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Conaressional  Uecord 

United  States  ^^  » 

o/^merica         PROCEEDINGS    AND   DEBATES    OF    THE  OX      CONGRESS,  FIRST  SESSION 


SENATE— rwesdaf^,  September  11,  1973 


The  Senate  met  at  10  am.  and  was 
called  to  order  by  the  President  pro  tem- 
PW9  (Mr.  Eastland)  . 


PHATER 

The  Reverend  Dr.  Lewis  Rasrmond, 
pastor,  the  Old  Stone  Church,  First  Pres- 
byterian. Cleveland,  Ohio,  offered  the 
following  prayer: 

Heavenly  Father,  we  thank  Thee  for 
having  been  wakened  to  this  day  and  its 
possibilities,  and  for  the  great  gift  of 
life.  Especially  do  we  thank  Thee  for  all 
who  now  from  their  labors  rest;  for  lov- 
ing parents  who  gave  us  birth,  whose 
dreams  and  hopes  went  far  beyond  our 
imagination;  for  conscientious  teachers 
who  stimulated  in  us  the  search  for 
truth;  for  unheralded  priests,  nims,  rab- 
bis, and  ministers,  who  developed  in  us 
the  true  spirit  of  humility  and  love;  for 
long  since  forgotten  neighborhood  friends 
and  chums  who  developed  in  us  the  spirit 
of  competition  as  well  as  that  of  coopera- 
tion; for  loving  wives  and  children  who 
watch  us  with  respect  and  pride. 

For  all  these,  and  for  all  others  who 
have  touched  us  and  influenced  us,  we 
thank  Thee. 

Now  allow  us  to  sow  the  seeds  of  the 
things  of  this  day,  that  their  influence 
upon  us  shall  not  have  been  in  vain,  and 
that  in  this  place,  hallowed  by  the  mem- 
ory of  those  who  served  here  before  us, 
we  may  truly  know  that  we  do  not  walk 
alone. 

Bless  us,  our  Nation,  and  our  world. 
In  Thy  most  precious  name,  we  pray. 
Amen. 

THE  JOURNAL 

1  Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading'  of 
the  Journal  of  the  proceedings  of  Mon- 
day, September  10,  1973,  be  dispensed 
with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE   MEETINGS  DURINa 
SENATE  S^SION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident. I  yield  back  my  time. 
CXIX 1834— Part  23 


The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  distinguished 
Smator  from  Delaware  (Mr.  Bn>EN)  is 
now  recognized  for  not  to  exceed  15 
minutes. 


i 


PROPOSED  SELE<7r  COMMITTEE  TO 
STUDY  AND  INVESTIGATE  REGU- 
LATORY COMMISSIONS 

Mr.  BIDEN.  Mr.  President,  just  be- 
fore thp  August  recess.  Senate  Resolu- 
tion 160  was  introduced  by  the  distin- 
guished Senator  from  Minnesota  (Mr. 
HiTHPHRET)  to  establish  a  temporary 
Select  Committee  of  the  Senate  To  Study 
and  Investigate  the  Regulatory  Com- 
missions of  the  UJS.  Government.  As  its 
lengthy  title  Indicates,  the  committee 
would  be  charged  with  conducting  an  in- 
tensive examination  of  the  present  op- 
erations and  eflSciency  of  the  regulatory 
agencies.  I  would  hke  this  morning 
briefly  to  indicate  what  I  believe  are 
some  of  the  areas  of  greatest  concern. 

There  can  be  no  doubt  that  the  prob- 
lem of  agency  performance  is  one  of  awe- 
some magnitude.  Regulatory  commis- 
sions are  vested  with  such  far-reaching 
responsibilities  that  they  have  been 
dubbed  Jithe  fourth  branch  of  govern- 
ment," a  reasonably  accurate  assessment 
in  light  of  their  functional  independence 
and  power  to  affect  the  course  of 
industry. 

Agencies  are.  in  fact,  microcosms  of 
our  Federal  system,  exercising  powers 
analogous  to  the  three  branches  of  Gov- 
ernment: devising  rules  and  regulations 
is  a  legislative  task;  formulating  policy 
and  implementing  it  are  executive  ac- 
tions; and  deciding  controversies  re- 
specting contested  matters  before  it  is 
a  quasi- judicial  function.  At  the  same 
time,  regulatory  bodies  are  created  by 
the  Congress,  and  must  look  to  it  for 
authority  t6  regulate  the  industries 
within  their  ambit. 

While  Congress  has  delegated  to  the 
Pi|Bsident  certain  controls  over  the  agen- 
cies, such  as  the  power  to  appoint  com- 
missioners, it  is  still  the  responsibility 
of  Congress  for  the  enabling  statute, 
granting  the  agencies  the  authority 
which  they  have.  This  congressional- 
creating  authority  carries  with  it  great 
responsibmty  for,  once  established,  the 
agency  must  continue  to  operate  within 
the  framework  of  its  legislative  mandate, 
and  has  only  such  powers  that  have  been 
specifically  provided. 

Over  the  years,  the  stresses  and  strains 
resulting  frbm  specific  inadequacies  in 
the  administrative  legislation  have  come 
to  light,  as  well  as  inconsistencies  in  the 


power  delegated  to  the  different  regula- 
tory commissions.  The  wealth  of  sugges- 
tions for  reform,  and  the  controversy 
that  has  surrounded  each  proposal,  is 
evidence  of  the  need  for  a  serious,  com- 
prehensive report  to  set  out  relevant  con- . 
siderations  and  point  up  areas  for  con- 
gressional action. 

At  present,  it  seems  to  me  that  too 
little  hard,  factual  data  is  available  for 
anyone  to  be  able  to  make  judgments  on 
what  substantive  and  procedural  changes 
are  in  order. 

The  original  pattern  for  regidatory 
legislation  dates  back  to  the  Interstate 
Commerce  Act  of  1887.  The  ICC  was* 
charged  to  look  to  "public  convenience 
and  necessity"  as  the  basic  requirement 
for  the  performance  of  industry.  Subse- 
quent legislation  echoed  this  language. 
The  Civil  Aeronautics  Act  of  1934,  for 
example,  included  the  same  standard  for 
the  Civil  Aeronautics  Board  to  consider 
in  granting  air  carriage  authorization. 
While  such  broad  language  has  tradi- 
tionally been  supported  in  order  to  give 
administrative  bodies  as  much  flexibility 
as  possible,  perhaps  it  is  time  that  Con-^ 
gress  undertake  a  fimdamental  exami- 
nation of  the  regulatory  experience  to 
>  amend  or  clarify  its  statutory  directives 
in  order  to  give  further  guidance  or  au- 
thority where  needed.     , 

New  technological  developments  have 
created  unanticipated  problems.  For 
example,  both  the  ICC  and  the  Maritime 
Commission  regulate  containerized  ship- 
ments with  differing  policies  at  times, 
because  their  regulatory  concerns  are 
not  necessarily  consistent. 

Another  area  of  possible  conflict  of 
jurisdiction  may  arise  between  the  Fed- 
eral Power  Commission  and  the  Fed- 
eral Communications  Commission  with 
respect  to  future  supplies  of  power  to  be 
supplied  by  laser  beams  rather  than 
across  loadlines,  because  the  technology 
apparently  fits  the  Itoguage  of  both 
statutes.  The  complexity  of  such  decl<' 
sions  is  but  one  indication  of  the  need 
for  modern  reanalysis. 

A  long-time  criticism  of  the  commis- 
sions has  been  that,  because  of  the  ex- 
pertise which  is  the  hallmark  of  their 
approach,  both  commissioners  and  staff 
tend  to  become  representatives  rather 
than  regulators  of  the  industries  in  their 
charge.  The  potential  for  this  was  noted 
before  the  turn  of  the  century  by  then 
Attorney  General  Olney  who  advised  a 
railroad  president  not  to  fight  for  the 
abolition  of  the  ICC,  because  it  could  be 
of  great  use  to  tbe  railroads.  The  ICC, 
he  said: 
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Satisfies  the  popular  clamor  for  a  govern- 
ment supervision  of  the  railroads,  at  the  same 
time  that  that  supervision  Is  almost  entirely 
nominal.  Fvirther,  the  older  such  a  commis- 
sion gets  to  be,  the  more  inclined  It  will  be 
found  to  take  the  business  and  railroad  view 
of  tbmgs.  It  thus  becomes  a  sort  of  barrier 
between  the  railroad  corporations  and  the 
people  and  a  sort  of  protection  against  hasty 
and  crude  legislation  hostile  to  railroad 
interests  .  .  .  The  better  part  of  wisdom  is 
not  to  destroy  the  Commission,  but  to  utilize 
It. 

I  am  not  suggesting  that  the  Inter- 
state Commerce  Commission  is  in  fact 
.such  an  important  body  today.  I  simply 
point  out  that  there  were  others  who  had 
the  same  concern  as  I  do  about  regula- 
tory agencies,  as  far  back  as  the  turn  of 
the  century. 

Consistent  with  this  reasoning,  regu- 
lators are  on  occasion  heard  to  argue  that 
whatever  is  best  for  the  industry  is  best 
for  the  general  public.  While  in  some 
cases  this  may  in  fact  be  true,  I  think  it 
presents  a  fundamental  question  as  to 
the  role  of  our  regulators  vis-a-vis  the 
industries  they  are  supposed  to  regulate. 
I  realize  this  question  is  not  new,  but  I 
would  like  to  see  it  considered  once  again 
in  light  of  past  experience  and  in  the 
context  of  the  needs  for  the  1970's. 

A  related  area  for  serious  inquiry  is  the 
development  of  competing  interests 
among  agencies.  The  role  of  agencies  in 
alternate  transportation  industries,  in- 
cluding air,  rail,  and  highways  immedi- 
ately comes  to  mind,  sis  does  the  Federal 
Power  Commission's  concerns  about 
natural  gas  supplies  while  the  Atomic  \ 
Energy  Commission  tries  to  encourage 
the  development  of  a  competitive  fuel.  I 
have  no  ready  answers  as  to  whether  re- 
grouping agencies  is  in  order,  or  per- 
haps providing  a  better  mechanism  for 
Interagency  coordination,  but  I  cannot 
help  but  ask  whether  or  not  our  regu- 
latory system  is  functioning  most  efiS- 
xiently  in  this  respect. 

Another  often  heard  criticism  of  our 
regulatory  system  is  the  inadequate  op- 
portunity for  citizen  participation  in  the 
decisionmaking  process.  Because  deci- 
sions are  made  largely  on  the  basis  of 
material  submitted  to  a  commission, 
which  comes  generally  from  interested 
members  of  the  industry,  it  is  argued  that 
the  public  interest  is  insufficiently  repre- 
sented. Such  procedural  difficulties  as  the 
relatively  short  published  public  notice 
before  formal  administrative  action,  and 
the  relative  obsciulty  of  the  information 
itself,  Qdd  to  difficulties  of  public  partic- 
ipation in  administrative  action.  Serious 
commentators  on  the  administrative 
process,  such  as  Roger  Cramton,  Chair- 
man of  the  Administrative  Conference 
of  the  United  States,  have  argued  for  the 
desirability  of  broadened  public  partici- 
pation in  order  to  give  decisions  greater 
legitimacy  and  acceptance  and  to  provide 
an  expanded  set  of  ideas,  rewards  and  in- 
centives for  regulators.  Recent  court  de- 
cisions expanding  the  law  of  standing  will 
provide  new  opportunities  for  jjiterested 
citizens  to  help  in  the  determination  of 
commission  policy.  Nevertheless,  eco- 
nomic realities  of  such  p>articipation  due 
to  costs  of  information  gathering  and 
presentation  may  impair  new  opportuni- 
ties   for    meaningful    participation.    Z, 


therefore,  would  like  very  much  to  see  a 
thorough  study  of  some  procedxiral  im- 
provements which  have  Xteen.  suggested 
from  time  to  time,  such  as  the  prc^osed 
creation  of  a  separate  Federal  adminis- 
trative court  to  have  jurisdiction  solely 
to  review  agency  decisions.  TTiis  propo- 
sal was  made  as  early  as  the  Hoover 
studies  in  the  1940's  and  renewed  re- 
cently in  the  Ash  report  presented  to 
President  Nixon  in  January  1971.  Other 
potential  reforms  such  as  a  public  om- 
budsman or  consumer  affairs  department 
wittiin  each  agency,  or  an  independent 
public  counsel  corporation  also  deserve 
careful  consideration.  I  look  forward  to  a 
congressional  study  not  only  to  reiterate 
past  suggestions  and  evaluate  them,  but 
to  provide  sufficiently  concrete  informa- 
tion to  lay  the  basis  for  meaningful 
legislation.  ' 

Another  general  area  of  concern  that 
I  would  like  to  see  studied  is  the  process 
by  which  commissioners  are  selected. 
Originally,  I  believe  it  was  intended  that 
commissioners  would  be  able  to  bring 
special  knowledge  to  thei^  positions. 
However,  political  concerns  have  grad- 
ually come  to  erode  the  criteria  of  ability 
and  expertise  which  were  once  thought 
to  be  the  touchstone  of  regulation.  The 
Landis  report  of  1960,  which  included  an  , 
evaluation  of  regulatory  personnel, 
noted:  "A  deterioration  in  quality,  both 
at  the  top  level  and  throughout  the  staff." 

If  this  has  remained  so,  perhaps  Con- 
gress ought  to  ^consider  specifying  more 
definitely  the  qutdifications  for  potential 
nominees,  or  at  least  provide  some  inde- 
pendent reviewing  mechanism  to  raise 
the  professional  standards  of  commis- 
sioners and  revitalize  the  regulation. 

I  have  not  attempted  to  csmvass  the 
field  of  issues  which  must  be  considered 
in  evaluating  the  regtilatory  process,  nor 
have  I  attempted  to  suggest  answers.  I 
hope,  however,  that  my  colleagues  will 
Join  me  in  support  of  early  passage  of 
Resolution  160,  so  that  we  may  promptly 
b«gin  a  much-needed  task,  and  bring 
a  complicated  area  into  clear  perspective. 


ORDER  OP  BUSINESS 

The  PRESIDING  OFFICER  (Mr.  Tdn- 
NEY) .  Under  the  previous  order,  the  Sen- 
ator from  West  Virginia  (Mr.  Robert  C, 
Byro)  Is  recognized  for  not  to  exceed  15 
minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  such  time  from  my  order  as  he 
may  desire  to  the  distinguished  Senator 
from  Oklahoma  (Mr.  Bartlett)  . 

Mr.  BARTLETT.  I  thank  the  Senator 
from  West  ViiKinia. 


TWO-TIER  CRUDE  OIL  PRICE 
CONTROLS 

Mr.  BARTLETT.  Mr.  President,  the 
Cost  of  Living  Council's  present  two-tier 
price  control  system  of  crude  oil  is  Hi- 
conceived  and  impractical — and  will 
create  an  economic  nightmare  if  it  is 
continued. 

This  system  was  implemented  with  the 
intention  of  encouraging  increased  ex- 
ploration and  production  while  prevent- 
ing windfall  profits  to  oil  producers  and 
royalty  Interest  owners. 


/ 


Two-tier  pricing  of  crude  oil  actually 
will  create  windfall  profits.  As  long 
as  the  price  of  any  previously  established 
crude  oil  production  is  held  down,  higher 
than  fair  prices  will  be  paid  for  new  pro- 
duction to  strike  an  average  price  level. 
All  compaiable  quality  oil  has  the  same 
value  whether  it  is  old  oil  or  new  oil. 
Why  should  not  the  price  be  the  same 
too? 

Ah'eady  the  difference  in  at  least  one 
instance  between  the  price  of  "new" 
and  "old"  crude  is  $1.35  per  barrel.  At 
least  one  refinery  in  Louisiana  is  pur- 
chasing "new"  crude  oil  for  $5.60  while 
it  pays  only  $4.15  per  barrel  for  "old" 
crude. 

The  price  for  new  oil  will  E^proach 
the  price  of  crude  oil  on  the  foreign  mar- 
ket more  quickly  if  old  oil  prices  are 
held  down.  In  some  cases  the  price  of  new 
oil  will  exceed  the  world  price  of  foreign 
oil  because  a  purchaser  of  crude  oil  will 
be  willing  to  pay  a  very  high  price  for 
new  crude  oil  if  he  also  can  obtain  old  oil 
contracts  with  the  new  oil.  The  disparity 
between  the  price  of  new  oil  and  old  oil 
w^ill  increase  di'astically. 

There  is  notiiing  to  prevent  virtually 
any  amoimt — $25  per  barrel  for  exam- 
ple— from  being  paid  for  "new"  crude 
that  is  tied  in  with  a  contract  for  a  siz- 
able amount  of  "old"  crude  held  to  a 
lower  price. 

This  disparity  would  create  windfall 
profits  of  huge  proportions  for  the  own- 
ership and  royalty  interests  of  the  new 
production — and  would  be  grossly  unfair 
to  the  ownership  and  royalty  interests  of 
the  old  oil  which  has  the  exact  same 
value. 

Once  this  two-tier  system  gets  well 
imderway,  and  the  disparity  between 
the  price  of  old  and  new  oil  Increases, 
there  will  be  strong  pressure  to  continue 
it — just  as  there  is  with  natural  gas 
regulation.  Investments  will  have  been 
made  at  high  prices  for  new  crude  oil. 
Those  sellers  of  new  oil  will  oppose  re- 
moving the  controls  on  old  oil,  becaase 
they  will  fear  that  the  free  market  will 
move  to  create  an  average  price  between 
the  old  and  the  new  prices  caiising  a  price 
reduction. 

An  equal  concern  would  be  expressed 
by  the  purchasers  of  crude  oil  and  con- 
sumers that  eliminating  the  ceiling  on 
the  price  of  "old"  crude  oil  would  lead 
to  rapidly  rising  prices  that  would  ap- 
proach the  price  of  new  oil  and  that 
"windfall"  profits  would  occur.  Regard- 
less of  the  reason  for  their  bias,  both 
viewpoints  would  have  the  same  improper 
conclusion — that  the  two-tier  system 
should  not  be  abandoned. 

The  longer  the  two-tier  system  is  in 
effect  the  harder  it  will  be  to  go  back  to  a 
free  market  situation  for  crude  oil. 

The  decision  to  adopt  the  two-tier  price 
control  system  by  the  administration  is 
incomprehensible  because  this  is  the 
method  of  pricing  we  already  have  for 
the  sale  of  natural  gas  at  the  wellhead 
and  the  administration  recognizes  it  has 
failed  miserably  to  provide  sufficient 
energy  supplies.  Actually,  natural  gas  is 
sold  in  a  multitier  system,  because  "old" 
natural  gas  and  "new"  natural  gas  sold 
in  the  interstate  market  are  allowed  dif- 
ferent prices  by  the  Federal  Power  Com- 
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mission  and  a  third  tier  is  created  when 
natiu-al  gas  is  sold  intrastate  in  a  free 
marketplace. 
-v^^^Most  energy  experts  place  most  of  the 
iR^e  for  our  domestic  shortages  of 
energy  on  the  artificially  and  extremely 
low  prices  of  natural  gas  established  by 
the  Federal  Power  Commission.  They 
point  out  that  the  low  price  for  natural 
gas  has  held  down  the  prices  of  all  com- 
peting fuels  and  has  resulted  in  inade- 
quate domestic  supplies  of  all  energy. 

Past  experience  with  the  Federal  Com- 
mission's control  over  natural  gas  shows 
the  impossibility  of  raising  sufficiently 
or  removing  controlled  prices. 

What  about  the  argument  that  has 
been  given  by  some  in  favor  of  the  two- 
tier  system  of  prices  for  crude  qU  that 
this  will  avoid  "windfall"  profits? 

As  I  have  already  pointed  out,  the  two- 
tier  system  will  create  huge  "windfall" 
profits,  not  prevent  them. 

Inadequate  prices  for  all  fuels  have  re- 
sulted in  about  50  percent  less  explora- 
tion and  development  activity  for  oil  and 
gas  as  compared  to  10  years  ago. 

"Shortfall"  prices  have  produced 
"shortfall"  profits — resultiJCig  in  "short- 
.fall"  reserves  and  "shortfall"  production 
of  oil  and  gas — providing  our  "shortfall" 
of  energy — shortages  of  oil  and  gas, 
.  which  currently  supplies  78  percent  of 
the  energy  we  use. 

The  free  marketplace  will  replace  any 
"shortfall"  prices  of  energy  with  "fair" 
prices — ^not  "windfall"  prices.  Fair  prices 
.will  stimulate  exploration  and  develop;- 
ment  of  all  sources  of  energy  to  eliminate 
eventually  our  shortage  of  energy.  As 
shortages  are  eliminated,  prices  will 
decrease. 

The  price  of  foreign  oil,  and  gas  has 
been  skyrocketing  because  it  is  based  on 
what  the  world  market  will  bear.  Foreign 
countries  are  taking  full  advantage  of 
our  "shortfall"  supply  of  energy.  They 
.  will  continue  to  rise,  until  we  permit  the 
free  market  to  establish  fair  prices — 
which  will  eventually  eliminate  our 
shortages. 

The  administration's  two-tier  system 

Is  an  unworkable  honor  system  that  will 

place  a  huge  administrative  burden  and 

financial  expense  on  the  industry  and 

.  the  Government. 

The  procedure  that  must  be  followed 
by  sellers  to  determine  the  acceptable 
price  which  they  can  accept  for  their 
crude  oil  is  complex  and  time  consuming. 
An  operator  will  have  to  sacrifice  time, 
which  could  be  spent  trying  to  Increase 
his  production  for  the  good  of  the  United 
States,  trying  to  determine  by  regiila- 
tion  the  price  which  he  might  accept  for 
the  many  different  qualities  of  crude  oil 
from  the  many  different  leases  which  he 
might  operate. 

The  royalty  owner  is  in  an  even  more 
precarious  position.  The  royalty  owner 
might  be  totally  unfamiliar  with  the 
ci-ude  oil  pricing.  Royalty  interests  are 
often  owned  by  persons  who  may  have 
no  working  knowledge  of  the  petroleum 
industry  and  rely  completely  upon  the 
operator  to  find  a  purchaser  of  the  roy- 
alty interest  crude  oil.  Under  the  current 
Cost  of  Living  Coimcil  price  regulations, 
the  royalty  owner  would  have  to  deter- 


mine the  price  that  he  could  accept  for 
his  crude  oil  independent  of  what  the 
operator  of  the  very  same  well  could  ac- 
cept for  his  portion  of  the  produced  oil. 
This  burden  is  entirely  uncalled  for. 

Already  it  is  a  joke  in  the  oil  States 
that  all  the  production  of  each  State  is 
now  "new"  crude  oil  eligible  for  the  un- 
controlled price. 

The  two-tier  system  on  domestic  crude 
oil  prices  is  destined  to  be  an  even  more 
dismal  failure  than  the  multitier  system 
of  natural  gaS  prices  which  has  more 
than  any  other  factor  caused  our  energy 
shortages. 

The  Nixon  administration  should  im- 
mediately abandon  the  two-tier  system 
of  crude  oil  pricing  by  removing  all  price 
controls  from  petroleum  and  petroleum 
products. 

Also,  it  should  make  an  all-out  effort  to 
persuade  Congress  to  remove  all  price 
controls  on  natural  gas. 

We  can  eliminate  shortfalls  of  energy 
production  by  eliminating  all  controlled 
shortfall  domestic  prices  and  replace 
them  with  fair  market  prices. 

This  will  also  eliminate  the  "windfall" 
profits  of  the  two-tier  system  and  grad- 
ually reduce  the  currently  gigantic 
"windfall"  profits  of  the  OPEC  nations. 


ORDER  OF  BUSINESS 

Mr.  BARTLETT.  Mr.  President.  I  yield 
my  remaining  time  to  the  Senator  from 
West  Virginia. 

Mr.  ROBERT  C.  B'XTID.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 


TRANSACTION  OF  ROUTINE  MORN- 
ING BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to 'extend  beyond 
10:30  a.m.,  with  statements  therein  lim- 
ited to  3  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  giqpsent  that  the  order 
for  the  quorum  call"  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore* the  Senate  the  following  letters, 
which  were  referred  as  indicated: 
Texts  op^ILO  CoiIVention  No.  136 

A  letter  from  the  Acting  Assistant  S'ecre- 
tary  for  Congressional  Relations,  trans- 
mitting, pursuant  to  1^,  texts  of  ILO  Con- 
vention No.  136  and  ILO  Recommendation 
No.  144  (with  accompanying  papers).  Re- 
ferred to  the  ComnUttee  on  Labor  and  Pub- 
lic VPelfare. 

Proposed  Legislation  From  Department  of 
Health,  Education,  and  Welfare 

A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 


of  proposed  legislation  to  establish  in  the 
Department  of  Health,  Education,  and  Wel- 
fare the  positions  of  Deputy  Secretary  of 
Health,  Education,  and  Welfare  and  an  addi- 
tional Assistant  Secretary  of  Health,  Educa- 
tion, and  Welfare  in  lieu  of  the  Under  Sec- 
retary and  the  Assistant  Secretary  for  Ad- 
ministration (with  an  accompanying  paper). 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare.  •. 

Publication  ENrrrLEn  Index  to  EPA  Legal 
Authority 
A  letter  from  the  Acting  Director.  Office 
of  Legislation.  U.S.  Environmental  Protec- 
tion Agency,  informing  the  Senate  that  they 
will  be  shortly  receiving  a  new  EPA  publica- 
tion entitled  "Index  to  EPA  Legal  Authority." 
Referred  to  the  Committee  on  Public  Works. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  PRESIDENT  pro  tempore: 

A  Joint  resolution  of  the  Leglslatxire  of  the 
State  of  California.  Referred  to  the  Commit- 
tee on  Finance: 

"Assembly  Joint  Resolution  No.  30 
"Relative  to  aviation  xiser  taxes 

"Whereas.  The  federal  government  has  a 
vital  interest  In  the  development  of  a  na- 
tional air  transportation  system,  and  to  this 
end  has  concentrated  its  efforts  to  the  field  of 
airport  development  to  the  major  metro- 
politan areas  of  our  nation  whose  airports 
serve  the  national  and  international  traveler; 
and 

"Whereas.  State  government  has  accept'ed 
as  Its  role  the  development  of  those  arir^rts 
that  win  complement  the  national  system      ' 
and  bring'  air  service  to  the  small  communi- 
ties of  the  nation;  and 

"Whereas,  The  federal  government  has 
levied  user  taxes  of  such  magnitude  on  the 
aviation  public  so  as  to  preempt  the  field  of 
taxation;   and 

"Whereas,  Tlie  national  i)ollcy  has  been 
established  as  being  one  that  will  encourage 
the  redevelopment  of  the  small  cities  and 
towns  of  this  nation  to  combat  the  problems 
of  urban  strife;  now,  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  assure  that 
the  funds  amassed  by  aviation  user  taxes  on 
the  federal  level  be  returned  In  part  to  the 
states  on  an  equitable  basis  so  as  to  allow  the 
states  themseltfes  to  build  and  maintain  the 
intrastate  portion  of  the  total  national  air 
transportation  system  to  which  this  nation  Is 
firmly  committed;  and  be  It  further 

"Resolved,  That  the  Chief  Cleric  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

A  resolution  adopted  by  the  National  So- 
ciety of  the  Sons  of  the  American  Revolution, 
praying  for  the  maintenance  of  our  mllltar>- 
capabilities.  Referred  to  the  Committee  on 
Armed  Services. 

A  I'esolution  ac^pted  by  the  National  So-    • 
clety  of  the  Sons  of  the  American  Revolution, 
praying   for   a   restoration   of   high    mllltarr 
standards.    Refe^rred    to    the    Committee   on 
Armed  Services. 

A  resolution  adopted  by  the  National  So- 
ciety of  the  Sous  of  the  American  Revolution, 
praying  for  a  readjustmeat  of  the  United 
States'  financial  support  oA  the  United  Na- 
tions. Referred  to  the  Committee  on  Foreign 
Relations. 

A  resolution  adopted  by  the  National  So- 
ciety of  the  Sons  of  the  American  Revolution, 
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praying  for  the  conservation  61  tlie  nation's 
natural  resources.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

A  resolution  adopted  by  the  National 
Society  of  the  Sona  of  the  American  Revolu- 
tion, urging  the  establishment  and  mainte- 
nance of  the  Edward  Rutledge  home  as  a 
permanent  memorial.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

A  resolution  adopted  by  the  National 
Society  of  the  Sons  of  the  American  Revolu- 
tion, relating  to  observance  of  the  dates 
commemoratiut;  George  Washl)i6tons  Birth- 
day and  Veterans  Day.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

A  resolntlon  adopted  by  the  National 
.Society  of  the  Sons  of  the  American  Revolu- 
tion, In  support  of  pvibl^cly  supported  edu- 
cational systems.  Referred  to  the  Committee 
on  Labor  and  Public  Welfare. 

A  resolution  adopted  by  the  National  So- 
ciety of  the  Sons  of  the  American  Revolu- 
tion, In  opposition  to  efforts  to  restrict  ac- 
cessibility to  census  records.  Seferred  to  the 
Committee  oii  Post  Offlce  and  Civil  Service. 

A  resolution  adopted  by  the  National  So- 
ciety of  the  Sons  of  the  -American  Revolu- 
tion, urging  proper  honor  for  unknown 
soldiers  In  the  Vietnam  War.  Referred  to  the 
Committee  on  Veterans'  Affairs. 

A  resolution  adopted  by  the  National  So- 
ciety of  the  Sous  of  the  American  Revolu- 
tion, relating  to  various  ajid  sundry  matters. 
Ordered  to  lie  on  the  table. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  with  amendments: 

S.  1739.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  a  definition  for 
Inclusive  tour  charters,  and  for  other  pur- 
poses (Rept.  No.  93-387) .  together  with  mi- 
nority views. 

Mr.  CANNON.  Mr.  President,  the  Avia- 
tion Siibcommittee  of  the  Senate  Com- 
merce Committee  held  hearings  fti  May 
on  S.  1739  and  S.  455.  These  bills  would 
amend  tlie  Federal  Aviation  Act  to  au- 
thorize one-stop  inclusive  toiu"  char- 
ters— ITC's — for  both  scheduled  and  sup- 
plemental air  carriers,  permit  the  mar- 
keting of  such  charters  directly  by  the 
air  carriers  or  through  carrier-controlled 
tour  operators,  and  remove  certain  exist- 
ing restrictions  on  inclusive  tour  char- 
ters— such  as  the  arbitrary  pricing  re- 
striction and  the  minimum-stay  require- 
ment— which  have  impeded  the  develop- 
ment of  this  type  of  charter  within  the 
United  States. 

These  bills  are  designed  to  make  avail- 
able tt)  U.S.  citizens  the  type  of  low-cost 
nc  sei'vice  which  has  existed  in  Europe 
,  for  over  15  years,  and  which  has  enabled 
mlllloDs  of  Europeans  of  modest  means 
to  take  one  or  even  two  vacations  an- 
nually by  air.  This  popular  type  of  char- 
ter service  has  been  beneficial  not  only 
to  the  Euiopean  cousumei-,  but  also  to  a 
whole  range  of  Eiu-opean  businesses 
which  are  engaged  in  providing  tourist 
facilities  £ind  services— such  as  hotels, 
restaurants,  sightseeing,  and  others. 
Perhaps  the  most  poptilar  ITC  destina- 
tion is  Spabi,  where  millions  of  Euro- 
peans as  wen  as  thousands  of  Americans 
have  enjoyed  low-cost  ITC  vacations. 

But  ITC's  serve  many  other  European 
vacatum  spots  as  weU,  and  this  type  of 


air  charter  service  has  existed  and  de- 
veloped side  by  side  with  regular  sched- 
uled airline  service. 

During  the  hearings  on  th&  legislation, 
the  committee  received  expert  testi- 
mony and  detailed  economic  studies 
which  demonstrated  that  the  introduc- 
tion of  this  form  of  charter  service  in 
the  United  States  would  be  greatly  bene- 
ficial both  to  consumers  and  to  all 
classes  of  air  carriei-s.  The  evidence  pre- 
sented not  only  enumerated  the  many 
benefits  which  European  travelers  have 
derived  from  this  type  of  seiTlce,  but 
also  established  beyond  question  that 
such  service  has  not  in  any  way  injured 
intra-European  scheduled  airUne  serv- 
ice. On  the  contrary,  ITC's  have  stimu- 
lated the  market  for  air  travel  in  general, 
including  schedule:!  air  travel..  For  ex- 
ample, one  analysis  of  1,800  European 
points  served  by  ITC's  showed  that 
scheduled  services  to  such  points  haa 
increased  steadily  during  the  10-year 
period  in  which  intra-Europe  ITC's  ex- 
perienced their  most  rapid  growth. 

I  am  pleased  to  report  that  the  Sen- 
ate Commerce  Corimittep,  having  con- 
sidered S.  1739.  reports  favorably  there- 
on with  amendments  and  recommends 
that  the  bill  as  amended  be  enacted.  I 
am  also  pleased  to  submit  a  report  ^on 
S.  1739  wliich  cleaiiy  sets  forth  an  anal- 
ysis of  this  legislation  as  well  as  its 
need.  Let  me  emphasize  that  this  report 
specifically  requires  the  Civil  Aeronau- 
tics Board,  in  accordance  with  provisions 
of  the  bill  as  amended,  to  insure  that 
the  introduction  of  this  type  of  charter 
service  does  not  impau-  essential  levels 
of  scheduled  service. 

During  the  hearings,  Mr.  President, 
my  subcommittee  afforded  all  interested 
parties  an  opportunity  to  present  testi- 
mony for  or  against  this  legislation.  The 
Air  Transport  Association  of  America, 
the  trade  organization  of  the  scheduled 
cairiers,  did  appear  and  present  testi- 
mony in  opposition  to  one-stop  inclusive 
torn-  cliai'ters,  even  though  the  scheduled 
air  carriers  which  it  represents  would 
also  be  authorized  to  perform  such  char- 
ters. I  might  add  that  the  testimony  by 
this  organization  was  conclusionary  and 
unsupported  by  any  factual  studies  or 
analyses  to  demonstrate  why  such  legis- 
lation would  not  be  in  the  public  inter- 
est. Mr.  Ignatius,  the  president  of  ATA. 
gave  us  'only  generalized  statements  of 
"gloom  and  doom,"  such  as — 

Enactment  of  such  legislation  could  herald 
the  beginning  of  the  end  of  the  nation's  air 
transportation  system  as  we  know  It  today. 

These  statements  are  strikingly  similar 
to  others  made  by  that  organization  in 
response  to  past  proposals,  to  provide 
expanded  charter  services  to  the  Ameri- 
can consumer.  None  of  the  fears  ex- 
pressed, however,  have  yet  come  to  pass. 
And  while  the  committee  challenged  the 
opponents  of  the  legislaticm  to  submit 
factual  studies  demonstrating  how  this 
legislation  would  adversely  affect  them, 
no  studies  or  other  hard  data  have  been 
submitted  to  the  committee,  nor,  to  our 
knowledge,  have  any  such  studies  been 
made. 

Despite  the.  absence  of  any  scdkl  evi- 


dence to  indicate  that  this  legislation  i 
'Would  adversely  affect  the  scheduled  air- 
lines, the  ATA  has  embarked  upon  a 
well-flnanoed  pUbtic  relations  drive  de- 
signed to  defeat  this  legislation.  Unsup- 
ported allegations  of  adverse  conse- 
quences that  will  flow  to  the  scheduled 
ahr  canier  system  have  been  circulated 
to  the  public,  businessmen,  chambers  of 
commerce,  mayors,  and  all  Members  of 
Congress.  These  statements  and  pam- 
phlets are  filled  with  inaccuracies,  and 
seek  through  scare  tactics  to  stimulate 
public  oninion  against  this  consumer- 
oriented  legislation. 

The  scare  materials  I  refer  to  do  not 
explain  what  the  legislation  is  designed 
to  do,  or  the  benefit  to  the  consumer — 
which,  to  say  the  least,  is  essential  for 
a  proper  understanding  of  the  matter. 
They  do  not  tell  you  that  scheduled  fares, 
which  on  the  average  are  6.1  cents  per 
I3a.?senger-mile — including  promotional 
fares — are  three  times  the  seat -mile 
costs  of  charters.  They  allege  without 
any  factual  substantiation  that  one-stop 
ITC's  will  cause  a  reduction  in  the  vol- 
ume of  scheduled  service  but  they  do  not 
tell  you  that  the  legislation  contains 
specific  provisions  against  impairment 
of  essential  levels  of  scheduled  service. 
They  neglect  to  tell  you  that  the  sched- 
uled carriers  themselves  have  admitted 
that  there  is  excess  scheduled  service  in 
the  market  today,  and  they  hive  asked  . 
the  CAB  to  waive  the  antitrust  laws  so 
that  they  can  meet  and  agree  among 
themselves  to  leduce  the  amovmt  of  serv- 
ice available  in  major  markets. 

In  several  tespects  this  ATA  propa- 
ganda is  especially  misleading.  For  ex- 
ample, much  stress  is  placed  on  the  claim 
that  European  scheduled  air  fares  are 
higher  than  U.S.  domestic  scheduled  air 
fares.  The  comparison,  however,  is  based 
on  international  European  fares.  They 
fail  to  tell  you  that  Eur(«>ean  do- 
mestic fares  are  lower  th-'n  U.S.  do- 
mestic scheduled  fares  which  would  have 
been  a  much  more  pertinent  comparison 
than  the  one  they  used.  I  have  had 
such  a  comparison  prepared  and  I  ask 
permission  to  have  it  hiserted  In  the  ' 
Record  at  this  point.  In  brief,  this  com- 
parison shows  that  European  domestic 
fares  are  from  14  to  194  percent  below 
Comparable  U.S.  domestic  fares. 

There  being  no  objection,  the  com- 
parison was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EXHIBIT  1 

COMPARISON  OF  U.S.  DOMESTIC  FARES  VtRSUS  EURO- 
PEAN DOMESTIC  FARES,  SEPTEMBER  1973 


Nonstop     Before 
miltage         tax 


EconomiF  fire 

Percent 

After  OS.  fare 

iBl  li|her 


Madrid  to  Las  Palnun 

Flew  York  to  Kansas  City. 

lonrfon  to  Glasgow 

St  Louts  to  Tuba 

Palmate  Madrid 

Memphis  to  Atlanta 

Malaga  to  M«lrid. 

Philadelpiiia  to  Pitts- 

bwgfi 

AnkjfatabtanM 

Seattle  taSpoUM.. 

Befgiadtf  to  Dubrovnik 


1.097  )64.«?  t64.«2 

1.098  78.70  «5.I0  31 

349  31.66   31.66 

351  33.33  36.00              14 

338  2984      29.S4 

332  37.41  35.00              17 

261  24.57      24L57_ 

267  26.85  29.00              It 

227  12.24      HlX 

223  24.07  2600              42 
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Nonstop 
mileage 


Economy  fare 

Percent 

After  U.S.  fare 

tax  higtier 


Before 
tax 


New  York  to  Boston.. .i. 

Warsaw  to  Gdansk 

Baltimore  to  New  York.. . 

Berlin  to  Hamburg 

Kansas  City  to  Omaha 

Geneva  to  Zurich 

New  York  to  Providence.. 
London  to  Birmingham... 
Washington  to  Richmond. 

Zurich  to  Basle 

Kansas  City  to  Topeka. . . 

Brussels  to  Antwerp 

Baltimore  to  Washington . 


191    $22.22    $24.00 


183 

180 
163 
166 
144 
149 
100 
104 
49 
51 
21 
24 


8.46 
22.22 
19.38 
21.30 
17.95 
20.37 
12.77 
17.59 

8.21 
15.74 

4.42 
12.04 


10.27 
24.00 
19.38 
23.00 
17.95 
22.00 
12. 77 
19.00 

8.21  . 
17.00 

4.42  . 
13.00 


74 


134 


19 


23 


49 


107 


19 


Source:  OAG  September  1973. 


Mr.  CANNON.  While  ATA  states  that 
scheduled  air  fares  have  decreased  in 
the  past  10  years,  they  fail  to  tell  you 
that  within  the  United  States  scheduled 
fares  in  the  economy  class,  which  is  used 
by  about  85  percent  of  the  travelers, 
have  increased  in  the  same  period  be- 
tween 19.6  and  69.6  percent  for  an  overall 
average  of  51.1  percent.  Again,  ATA  fails 
to  tell  you  that  European  air  fares  have 
increased  on  the  average  of  only  42.1 
percent  during  this  period. 

I  ask  imanimous  consent  that  the  com- 
parison be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  compari- 
son was  ordered  to  be  printed  in  the 
Record,  as  follows : 

I    EXHIBIT  1 

DOMESTIC   U.S.   FARES   INCREASED   MORE   IN   THE   PAST 
DECADE  THAN  INTRA-EUROPE  FARES 


City  pairs  per  ATA 
pamphlets 

Economy  fare 
1963           1973 

Percent 
increase 

Domestic  United  States: 
Dallas-Miami    ... 

$66.60 

$79.63 
70.37 
36.11 
35.19 
25.00 
22.22 
22.22 
22.22 

196 

Atlanta-Boston 

51. 65 

36.2 

Chicago-Pittsburgh.. 
Detroit-Washington.. 

Chicago-Detroit 

New  York-Boston.... 
Wichita-Kansas  City.. 
Oklahoma  City  Dallas 

25.15 

24.85 

15.25 

13.50 

13.10 

13. 10 

43.6 
41.6 
63.9 
64.6 
69.6 
696 

Simple  average 

51.1 

.._..       108,50 
.....        40.  ZO 
.....        26.80 
28.70 

.  _ 

Inlra-Europe: 

Copenhagen-Rome 

Paris-Milan 

London-Paris 

Hamburg-Copenhagen 

142. 10 
58.40 
3900 
42.10 

31.0 
45.3 
45.5 
46.7 

Simple  average 

42.1 

. 

Soiirce:  OAG,  QRE  September  1963  and  September  1973  OAG, 
World-Wide  Edition  Sepiember  1%3  ATA  publication  "Hov/ 
Air  Service  in  the  U.S.  and  Europe  Is  Oitferent." 

Mr.  CANNON.  The  ATA  has  also  as- 
serted in  its  literature  that  "within  Eu- 
rope there  are  no  discoimt  or  promo- 
tional air  fares."  They  fail  to  tell  you  that 
the  fact  of  the  matter  is  that  there  are 
night  fare  discoimts  up  to  30  percent  in 
some  of  these  markets  and  in  markets 
where  scheduled  carriers  must  compete 
with  inclusive  tour  charters,  there  are 
also  inclusive  tour  basing  fares. 

Mr.  President,  one  of  the  most  des- 
picable statements  that  the  ATA  and  its 
member  carriers  are  circulating  through 
this  propaganda  machine  is  that  sched- 
uled service  wiU  probably  be  terminated 
to  many  communities  if  this  legislation 
is  enacted.  This  must  be  called  what  it 
is — "a  big  lie."  This  is  not  a  new  tactic 


on  the  part  of  ATA,  when  it  seeks  to  pre- 
serve its.  vested  interest.  It  made  similar 
statements  in  1962  when  this  Congress 
adopted  legislation  that  created  the  sup- 
plemental Industry.  It  made  similar 
statements  in  1962  when  the  Congi'ess 
authorized  inclusive  tour  charters.  It 
made  similar  statements  when  the  Civil 
Aeronautics  Board  adopted  the  travel 
group  charter  programs.  These  predic- 
tions of  gloom  and  doom,  threatened  loss 
of  ail"  service,  are  tactics  to  influence  you 
to  vote  agaiiist  legislation  which  would 
enable  the  consumers  to  enjoy  low-cost 
aSr  transportation  service.  This  legisla- 
tion, S.  1739,  will  not  cause  any  com- 
munity the  loss  of  air  service.  If  the  com- 
munity loses  air  service  or  there  is  a  re- 
duction, it  will  be  the  result  of  carrier 
agreements  presently  pending  before  the 
Board  which  have  nothing  to  do  with 
this  legislation  at  all. 

Mr.  President.  I  and  my  colleagues 
have  recently  been  receiving  a  good  deal 
of  mail  on  this  subject,  most  of  it  stim- 
ulated by  the  Air  Transport  Association 
in  an  attempt  to  defeat  this  bill. 

At  this  point  I  ask  unanimous  con- 
sent to  insert  in  the  Record  for  the  in- 
formation and  interest  of  my  colleagues 
two  letters  I  have  recently  received  from 
individuals  involved  in  air  transportation 
and  who  are  knowledgeable  about  the 
effects  and  ramifications  of  this  bill.  One 
letter  is  addressed  to  me.  the  other  was 
addressed  to  Mr.  Stuart  Tipton.  Chair- 
man of  the  Board  of  the  ATA  a  copy  of 
which  was  sent  to  me  by  the  sender  for 
my  information. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Marrakesh   Express  Co.,   IN'c. 
New  York,  N.Y.,  August  30,  1973. 
Mr.  SnjAET  G.  Tipton, 

Chairman  of  the  Board,  Air  Transport  As- 
sociation, Washington,  D.C. 

Sir:  In  reference  to  your  letter  of  27  Au- 
gust, I  feel  compelled  to  reply  for  the  mil- 
lions of  persons  whom  the  airline  industry 
constantly  Ignores;  the  vacationing  traveller. 
It  has  been  the  aim  of  this  company  and 
Its  lATA  parent,  Rodgers  Travel,  to  provide 
low-cost,  quality  travel  to  large  numbers  of 
people.  It  never  falls  to  amaze  us  that  the 
attitude  of  the  airline  Industry  has  always 
been  that  It  Is  better  to  fly  with  empty 
seats  than  to  sell  those  seats  at  rates  which 
the  carriers  consider  "unprofitable".  \Vhat  is 
more  unprofitable  than  an  empty  seat?  When 
one  stops  to  consider  the  enormous  amount 
of  discounting,  rebating,  "Illegal"  charters 
and  the  Uke.  It  becomes  quite  evident  that 
what  the  public  wants,  and  deserves.  Is  lower 
cost. 

Let  us  take  your  points  one  by  one:  "Some 
elements  of  the  travel  Industry  may  (em- 
phasis added)  believe  that  single  stop  ITC 
services  .  .  ..  will  boost  tourism."  There  Is 
absolutely  no  doubt  In  my  mind  and  In  the 
minds  of  many  Informed  and  reasonably  for- 
ward thinking  people  that  one-stop  ITCs  wUl 
promote  fantastic  tourism  and  not  Just  to 
"some  markets  and  to  some  destinations", 
but  to  new  and  as  yet  unspoiled  places.  The 
only  drawback  Is  that  those  very  few  des- 
tinations which  are  not  as  yet  destroyed  by 
rampant  commercialism  will  shortly  be  so. 

You  refer  to  the  "myriad  of  dependable 
scheduled  service  flights  ...  on  which  the 
vast  majority  of  sales  are  made  today."  You 
Imply,  for  a  reason  which  I,  for  one,  do  not 
at  all  comprehend,  that  these  "myriad" 
flights  win  vanish  from  the  OAG.  And  per- 
haps some  shall.  Siu-ely  with  all  those  empty 
seats  It  would  not  be  such  a  tragedy  nor 


would  It  be  a  regression  to  the  days  when 
there  were  not  twenty-odd  flights  dally  from 
New  York  to  London. 

".  .  .  concentrating  flights  in  a  relatively 
few  high  volume  markets  .  .  .  would  have 
an  adverse  effect  on  your  business."  This  Is 
perhaps  the  most  jionsenslcal  remark  in  your 
letter.  Any  means  for  promoting  more  travel, 
higher  voltmie  even  at  substantially  lower 
cost,  cannot  but  help  the  travel  agent.  Everj- 
travel  agent  will  hxive  the  (^portunity  to 
promote*  and  sell  ITCs  and  with  the  large 
numbers  of  established  agencies  falling  be- 
cause of  poor  business  perhaps  this  would 
be  Just  the  needed  boost.  At  any  rate.  1  can- 
not see  mass  travel  as  being  deleterious  to 
the  Agent. 

"The  airlines  believe  that  you  have  a  right 
to  know  what  Issues  are  involved  .  .  .  ."  This 
would  certainly  be  the  first  time  that  the 
caiTiers  told  agents  the  real  reasons  and  real 
Issues  Involved.  The  general  attitude  has  al- 
ways been  that  the  agent  Is  the  last  to  know. 
Now,  suddenly,  when  the  schedu)^  carriers 
are  afraid  that  they  might  lose  some  buslnes.s 
to  supplementals,  they  are  courting  »the 
agents.  Now,  when  the  American  consiuner  is 
finally  going  to  receive  some  of  the  benefits 
which  his  European  brothers  have  had  for 
many  years,  the  Air  Transport  Association 
finds  it  necessary  to  warn  travel  agents  of 
the  financial  dangers  Involved  In  good.  Inex- 
pensive travel. 

I  have  responded  to  your  letter,  Mr.  Tip- 
ton, but  not  to  the  brochure,  per  se.  be- 
cause I  feel  that  to  answer  the  obviously 
slanted,  distorted  and.  In  many  ways,  slan- 
derous allegations  made  therein  would,  per- 
haps, elevate  that  pamphlet  to  a  plateau  of 
some  credlbUlty.  There  Is  no  credlbUity  In 
that  brochure  that  I  can  read. 

In  conclusion.  I  wUl  continue  to  lobby  for 
the  rights  of  the  travelling  consumer  In  the 
hope  that  through  international  travel  and 
understanding  we  may  promote  a  better  life 
for  all. 

Sincerely. 

James  Pine, 

President. 


The  International  Passen- 
gers Consumer  Association, 
Limerick,  Republic  of  Ireland. 

September  7,  1973. 
Hon.  Howard  W.  Cannon, 
Chairman,  Subcommittee  on  Aviation,  Com- 
mittee on  Commerce.  U.S.  Senate.  Wash- 
ington, D.C. 
Re.  S.  1739. 

Dear  Senator  Cannon:  I  want  first  to 
congratvilate  you  on  your  sponsorship  of  this 
bin  which.  If  passed  Into  law,  wUl  not  only 
remove  three  burdensome  restrictions  from  a 
form  of  travel  for  which  there  Is,  in  other 
parts  of  the  world,  a  truly  massive  demand, 
but  win  open  up  for  Americans  and  for  for- 
eigners wishing  to  visit  America  a  new  vista 
of  travel  arrangements  that  must  Inevitably 
be  for  the  benefit  of  America,  for  airline  pas- 
sengers of  the  future,  and  for  airlines,  both 
scheduled  and  supplemental.  The  questions 
that  come-  to  my  mind  are,  why  were  ITCs 
hedged  In  by  restrictions  In  the  first  place 
and  why.  In  the  light  of  European  experience 
and  of  a  rapidly  growing  demand  for  cheaper 
travel  In  America,  has  it  been  so  long  before 
action  was  taken  to  do  away  with  those  re- 
strictive rules  that  have  abridged  the  Amer- 
ican's right  to  travel  as  freely  as  possible? 

I  believe  the  restrictions  to  have  been — In 
all  good  faith — misconceived  from  the  outset. 
The  record  of  development  of  civil  air  trans- 
port does  not  support  the  view  (on  which 
the  restrictions  were  based)  that  regular 
scheduled  services  would  have  suffered  by 
the  greater  simplification  of  the  cheaper 
forms  of  travel  such  as  that  now.  proposed  by 
S.  1739.  I  believe  the  assumption  on  which 
the  restrictions  were  predicated  were  ground- 
less then  and  are,  a  fortiori,  groundless  to- 
day. 
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Let  me  mtroduce  myself.  I  speak  for  the 
International  Passengers'  Consumer  Associa- 
tion (IPCA)  which  Include*  In  its  member- 
staip  ABoericans  from  forty  states  and  persons 
from  a  total  of  thirteen  countries.  Among  our 
purposes,  we  serre  and  promote  the  Interests 
of  peoirfe  of  all  nations  who  are  <or  .who  may 
be)  asen  of  services  or  subjects  of  conditions 
incidental  to  travel.  In  two  respects  we  dif- 
fer (I  believe)  from  many  of  the  organlza- 
tions  that  may  bare  testified  tiefore  your 
Committee.  We  aim  to  represent  the  Inter- 
ests of  travelers  as  whole:  first-claaa  eeon- 
omy-claaB,  right  down  to  those  who  will  use 
the  so-called  "SkytriVin"  services  proposed  by 
Laker  Airways  azul  a  few  others.  In  endors- 
ing S.  1739,  therefore,  we  have  to  satisfy 
oxirselves  that  its  passa^  into  law  would  be 
unlikely  to  bave  any  adverse  effect  on  other 
categories  of  traTeller. 

Secondlr.  it  is  our  belief  that  the  long-term 
interest  of  travellers  demands  the  contlnu- 
bag  economic  vlabUtty  of  air  carriers,  both 
those  providing  setoednled  and  those  which 
operate  nan-sctae<Inled  services.  Consequent- 
ly, we  ^Tnwnn*!  carefully  such  evidence  as 
there  may  be  relative  to  questions  (sucta  as 
the  subject  matter  of  8.  1739)  with  a  view 
to  satisfying  cruraetves  that  compettng  Inter- 
Mta  may  not  be  harmed  vnduly,  nor  that  the 
long  term  Interests  of  travellers  in  general 
may  be  imperiled. 

Otir  .view  Is  that  the  removal  fnan  ITC's 
governed  by  the  CAB  rules  of  the  three  of- 
fensive rcstrtctlons  (unnecessary  and  un- 
wanted nigbtstops.  a  minimum  charge  for 
the  "package",  and  a  minintain  stay)  should 
not  Induce  any  abrtdgement  of  other  types 
of  service  which  would  affect  other  categories 
«f  pctssengers,  nor  should  it  lead  to  reduced 
trading  profits  for  any  well-managed  airline. 
On  the  contrary,  profits  both  for  supplemen- 
tal and  acbedulcd  carriera  may  be  expect- 
ed to  increase  aa  a  result  of  newly-generat- 
ed traffic.  Tliis  bas  already  happened  in 
Europe. 

If  we  felt  that  by  making  ITC  traffic  more 
widely  available  one  of  the  results  would  be 
serloaaly  to  reduce  the  availability  of  sched- 
uled services,  we  would  be  bound  to  exer- 
cise great  caution  in  supporting  S.  1739  for, 
as  I  have  said,  our  interests  Include  those  of 
the  scheduled  as  well  as  the  charter  travel- 
ler. The  upsurge  of  charter  traffic  over  the 
North  Atlantic  and  In  Europe  has  been  at- 
tended by  a  steady  rise  lu  the  volume  of 
scheduled  services.  If  (especially  over  the 
North  Atlantic)  certain  carriers  have  had 
some  lean  years  financially,  this  must  be  at- 
tributed not  to  dilution  of  scheduled  by  non- 
scheduled  traffic,  but  rather  to  aloxost  prodi- 
gal expenditures  on  new  types  of  aircraft 
and  the  resulting  over-capacity.  "Keeping  up 
vlth  the  Joneses"  is  invariably  costly! 

Airlines  engaged  In  scheduled  services  are 
eligible  to  share  the  charter  segment  of  the 
total  passenger  market  and,  in  fact,  on  the 
North  Atlantic  LATA  carriers  have  captured 
charter  traffic  in  excess  of  that  captured  by 
non-IATA  airlines.  The  cake  Is  available  to 
all — as  It  should  be. 

We  must  confess  to  finding  the  arguments 
against  S.  1739,  based  as  they  are  on  specxila- 
tion  and  the  gloomiest  of  prophecies,  far  less 
attractive  than  those  which  support  the  bill 
with  the  results  of  careful  and  painstaking 
analyses  and  with  the  experience  gained  else- 
where over  more  than  a  decade. 

We  believe  that  travel  should  be  made  as 
free  of  restrictions  as  Is  possible,  having  re- 
gard to  all  the  relevant  factors.  The  burden 
of  proof  that  a  restriction  Is  necessary  should 
fall  fairly  and  squarely  on  those  who  would 
seek  to  Introduce  or  to  perpetuate  it — not 
on  those  who  oppose  It  or  seek  to  lutve  It 
ramoved.  Around  laat  Chrifttmaa  or  New  Year 
I  watched  a  telerialon  programme  on  the 
B3.C.  wham  »  panel  diaoueed,  inter  alia, 
cheap  lares  «ad  related  matters.  On  the  panel 
was  the  Rt.  Hon.  Lord  Boyd-Carpenter.  Chair- 
man of  the  C.A.A.  It  was  indeed  refreataing 


to  hear  him  say  that  it  was  CJ^Ji.  policy  to 
aim  /or  the  removal  o/  eccry  reatrictiion  that 
could  not  be  shown  to  be  necessary. 

We  reject  the  proposition  that  S.  1739  will 
lead  to  abridgement  of  adiediiled  aeiviiuea  to 
the  disadvantage  of  that  segment  of  the  pub- 
lic which  uses  these  services.  There  la  no 
objective  evidence  to  support  this. 

We  find  unimpressive  the  suggestion  that 
scheduled  carriers  will  lose  financally  If 
cheap  travel  is  made  more  attractive  by  Ifb- 
erallzlng  ITCs:  they  will  take  a  sizeable 
slice  of  whatever  new  traffic  is  generated  and 
this  should  more  than  compensate  than  for 
any  laes  of  revenue  through  certain  pas- 
sengers at  present  tieing  compelled  to  go  on 
scheduled  Olghts  availing  tben^lves  of  the 
new  ITC  facilities. 

If  we  thought  otherwise,  we  would  hesitate 
to  support  even  someth^g  that  Is  to  the  ob- 
vious advantage  of  so  many  travellers.  Air 
fares  (and  conditions  attaching  thereto) 
must  never  be  allowed  to  drop  to  levels  where 
"low-cost  travel  this  year"  may  mean  "no 
services  next  year".  We  reject  any  suggestion 
that  S.  1739  wUl  lead  to  this.  We  believe  the 
bill,  taken  in  its  entirety  will  be  for  the  bene- 
fit of  an  increasing  segment  of  the  public 
with  no  foreseeable  consequences  that  wUl 
adversely  affect  the  Interests  of  any  specific 
segment  of  the  public,  including  the  travel 
or  the  air  transportation  industry. 

Having  said  this,  may  I  conclude  on  an- 
other note.  To  the  extent  that  is  possible 
and  practicable  travel  should  b«  kept  free 
of  restrictions.  The  Kremlin  is  open  to  criti- 
cism for  refusing  unimpeded  rights  to  tour- 
ists to  travel  to  places  in  the  U.8.S.R.  that 
they  want  to  visit.  Is  the  CAB  so  very  dif- 
ferent? For  years  it  has  compelled  Ameri- 
cana, and  visitors  to  America,  to  travel  to, 
and  make  nlghtstops  at.  places  in  the  UB.A. 
that  they  do  not  want  to  visit.  In  the  absence 
of  the  strongest  reasons  to  the  contrary,  it 
is  more  than  high  time  that  Congress  reversed 
this  posture  on  the  part  of  the  CAB.  For 
our  part,  we  can  find  no  such  reasons  for 
Congress  to  delay;  and  we  support  and  en- 
dorse 8.  1739  for  the  reasoos  stated. 
Yovtrs  sincerely, 
Geoffket  a.  Mtxxs,  M3.. 
F.B.CJ5.,  F.A.C.S., 

PresMent. 

PJ5.  It  is  requested  that  any  carre^iond- 
enca  arising  out  c*  this  letter  be  directed  to 
my  priivate  address:  P.O.  Box  41»7,  Hamlltan- 
6,  Bermuda. 

Mr.  CANNON.  Mi-.  President.  I  ask  that 
my  colleagues  give  S.  1739  their  careful 
consideration  before  it  comes  to  the  Sen- 
ate for  debate  in  the  near  futiure.  I  ask 
that  each  Senator  carefully  read  and  re- 
view Uie  report  from  the  Commerce 
Committee  which  explains  in  detail  the 
provisioDS  of  the  bill  and  which  will  an- 
swer the  malicious  and  errcaieous  criti- 
cism of  this  bill  which  has  been  engen- 
dered by  the  ATA. 

.By  Mr.  CANNON,  from  the  Committee  on 
Armed  Services,  without  amendment: 

8.  2318.  A  bUl  to  authorize  the  disposal  of 

'  copper  from  the  national  stockpile  and  the 

supplemental  stockpile   (Rept.  No.  93-388). 


by  a  resolution  of  the  Committee  on  Pub- 
lic Works,  UJB.  Senate,  adopted  February 
27.  1967.  I  ask  unanimous  consent  that 
tlie  report  be  printed  as  a  Senate  docu- 
ment with  illustrations  and  rrferred  to 
the  CoDunittee  on  Public  Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLDTIC»«S 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  fh-st  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  HATHAWAY: 

8.  2398.  A  bill  to  develop  employment  op- 
portunities and  business  In  economlcaUy 
depressed  areas  by  iwrovidlng  certain  prefer- 
ences for  prospective  Oovemment  contrac- 
tors In  such  areas.  Referred  to  the  Commtttee 
on  Oovernment  Operations. 
By  Mr.  CANNON: 

8.  3399.  A  blU  to  amend  title  44.  United 
States  Code,  to  provide  Immunity  for  the 
Government  Printing  OfDce.  the  PubUc 
Printer,  and  other  officers  and  employees  of 
the  Office.  Referred  to  the  Committee  on 
Rules  and  Admlnlstratioa. 
ByMr.  BELLM019: 

8.  3400.  A  bin  to  amend  section  303  of  the 
Clean  Air  Act  with  respect  to  motor  vehicle 
emission  standards.  Referred  to  the  Com- 
mittee on  Public  Works. 

By  Mr.  MAONUSON  (for  himself  aud 
Mr.  Cannon)  : 

S.  2401.  A  bill  to  promote  safe  transpor- 
tation of  people  and  property  in  commerce^ 
by  establishing  the  National  Agency  for 
TransportaUon  Safety  as  an  independent 
agency  of  tlie  United  States  to  investigate 
transportation  accidents,  to  make  recom- 
mendations for  avoiding  such  accidents,  to 
represent  the  safety  interests  of  the  public 
befoi'e  regulatory  agencies,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Commerce. 

By  Mr.  McGOVERN   (for  himself  and 
Mr.  ABorraEZK) : 

S.  2402.  A  bill  authorizing  the  construc- 
tion of  a  dam  and  reservoir  on  the  Little 
White  River,  South  Dakota  (Hoeebud  Btte). 
Referred  to  the  Committee  on  PubUe  Works. 

S.  2408.  A  blU  to  authorise  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  a  larger  and  adequate  spBIway,  and 
to  Improve  the  upstream  slope  protection  on 
Belle  Fourche  Dam,  Belle  Fourche  project. 
Belle  Fourche,  S.  Dak.,  and  for  other  pur- 
poses. Referred  to  the  Cwnmlttee  on  Interior 
and  Insular  Affairs. 


ORDER  FOR  PRINTING  OP  REVIEW 
OP  REPORT  ON  MlSSISSn^I  RIV- 
ER AND  TRIBUTARIES,  ORBQI- 
VILLE.  MISS.   (S.  DOC.  NO.  93-148) 

Mr.  RANDOLPH.  Mr.  President,  I 
present  a  letter  from  the  Secretary  of  the 
Army,  ti-ansmitting  a  favorabie  repoi-t 
dated  January  5, 1973,  from  the  Chief  of 
Engineers,  Department  of  the  Army,  to- 
gether with  accompanying  papers  and  an 
illustration,  on  Mississippi  River  and 
Tributaries,  Greenville,  Miss.,  i-equested 


STATEMENTS       ON       INTRODUCED 
BILIJ3  AND  JOINT  RESOLUTIONS 

By  Mr.  CANNON: 

S.  2399.  A  bill  to  amend  title  44,  United 
States  Code,  to  provide  immunity  foi 
the  Grovernment  Printing  Office,  the 
Public  Printer,  and  other  officers  and 
employees  of  the  Office.  Referred  to  the 
Committee  on  Rules  and  Admintotratlon. 

Mr.  CANNON.  Mr.  President,  this 
legislation  Is  introduced  Jot  the  purpoee 
of  Immunizing  the  Public  Printer  from 
civil  and  criminal  liability  iot  carrying 
out  the  specific  commands  of  the 
Congress. 

The  Supreme  Court  in  a  &-to-4  deci- 
sion of  May  29,  1973,  tn  Doe  agatast 
McMillan  removed  any  tmimnrtty  ^rtikh 
heretofore  had  been  imputed  to  the  Pub- 
lic Printer,  the  Supcrintendeni  tO.  Docu- 
ments, and  other  emplosrees  ol  the  Gov- 
ernment Pi  inting  Office  in  carrying  out 
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their  official  duties  in  tha^jxinting.  dis- 
tributloD,  and  disseminatioD  at  public 

(InniMrntn 

As  Jdstiee  Blackmtm  said  tn  a  footnote 
to  his  dissenting  opinion  In  the  above 
setoutcase: 

Thus,  the  Court  has  placed  the  PubUc 
Printer  and  Superintendent  o<  Docmaents 
in  the  untenable  (xieltlon  either  of  accept- 
ing the  risk  of  personable  liability,  when- 
ever a  congressional  dociunent  officially  Is 
printed  and  distributed  or  of  violating  the 
specific  command  of  a  eongresalocal  rcsoiu- 
tlon  ordering  the  printing  and  distrlbutloa. 

We  do  not  claim  this  bill  to  be  a  pana- 
cea to  all  the  problemc  brought  to  a  head 
by  the  Supreme  Court  decision.  However, 
\  we  do  feel  it  to  be  a  step  in  the  right 
direction  to  help  alleviate  the  problem. 


^Mr.BEUiMON: 
8.  24ae.  A  biU  to  amend  section  208  of 
the  Clean  Air  Act  with  respect  to  motor 
vehicle  emission  standards.  Referred  to 
the  Committee  on  Public  Works. 

CI.IAN    AIR    ACT    AMENBMSKIS 

Mr.  BELLMON.  Mr.  President,  in  a 
recent  interview,  R(^9ert  W.  Frt  f  omm* 
Administrator  of  the  Environmental  Pro- 
tection Agency,  stated  in  reference  to 
EPA  transportation  control  proposals 
for  Los  Angeles,  that : 

Such  extreme  remedlsa  stirely  were  not 
envisioned  by  Congress  when  it  enacted  the 
CleaA  Air  Act  of  1970. 

He  went oa  to  say: 

Nevertlkeless,  the  government  m«ist  take 
these  steps  to  meet  nati<»ial  ambient-air 
staadasd*  by  >iay  M.  197S,  oniess  the  law  is 
changed. 

Mr.  President,  I  propose  to  change 
that  law. 

I  firmly  believe  that  certain  amend- 
menta  to  the  Clean  Air  Act  are  indicated 
in  order  to  pmn»t  unnecessary  waste  of 
scarce  energy  resources  nMch  will  cause 
great  hard^rip  and  even  deaths  this 
winter  among  those  who  cannot  get  fuel 
for  home  heating  and  other  essential 
purposes. 

It  has  become  abimdantly  clear  that 
there  is  not  oiough  fuel  availaUc  at  the 
luresent  time  to  do  everything  evezyxne 
wants  done.  Nor  will  this  condition  im- 
lMt>ve  In  the  immediate  future.  On  the 
contrary  it  wfil  likely  get  worse — perhaps 
much  worse. 

Already  most  Americans  have  had  i)er- 
sonal  experiences  with  energy  shortages. 
Empty  gasoline  pumps,  brown-outs,  re- 
duced airline  oper^ions,  shortages  of 
energy-derived  agricultural  fertilizers, 
and  empty  home  heating  fuel  tanks  are 
only  a  few  of  the  symptoms  that  "a  na- 
tion that  runs  on  oil  is  running  short." 

Mr.  President,  we  presently  consume 
In  this  coimtry  16  million  barrels  of 
crude  oil  per  day.  Over  50  percent  is 
represented  by  gasoline  consumption. 
The  present  EPA  regulations  will  sig- 
nificantly increase  the  consumption  of 
the  automobile  p<H>ulatlon  in  the  years 
to  come.  It  has  been  estimated  by  the 
0*Bce  of  Emergency  Preparedness  that 
these  standards,  which  are  highly  ques- 
tionable as  to  their  effectiveness,  will  in- 
crease fuel  consumption  over  the  next 
30  years  by  4a  billion  barrels  of  crude  ofl. 
which  amounts  to  almost  8  years  of  our 
annual  crude  oQ  ccmsumption. 


A  strong  dribate  has  be«i  going  on 
since  the  passage  of  the  Clean  Air  Act 
regarding  the  merits  of  the  emission 
standard  that  were  established.  It  has 
been  argued  that  the  emission  standards, 
if  attainable  from  a  technological  stand- 
point, may  in  fact  not  be  thai  scdutioik  to 
Xhe  vehicle  enusBton  problem. 

Mr.  President,  I  wish  to  submit  for  the 
record  a  memormdom  written  by  Dr. 
Edward  G.  David,  Jr.,  of  the  Office  of 
Science  and  Technology,  regarding  EPA 
vehicle  emission  regulations.  This -docu- 
ment seriously  questions  EPA  regula- 
tions. In  regard  to  the  national  automo- 
tive emissions  standards,  the  Office  of 
Science  and  Technology  states  it  "does 
not  believe  it  is  in  the  toterest  of  the  con- 
sumer or  the  nation  to  have  a  imiform 
national  automotive  emissions  stand- 
ards." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  memorandum  by  Dr.  David 
be  printed  in  the  Recos  following  my 
remarks. 

Not  only  are  we  faced  with  the  danger 
of  making  the  wrong  decision  that  would 
cost  billions  of  dollars  to  the  American 
consumer,  we  are  also  running  the  risk 
of  severely  aggravating  our  present  ener- 
ergy  shortage  through  an  inordinatdly 
high  consumption  rate  brou^t  about  by 
these  emission  control  devices. 

It  is  for  this  reason,  Mr.  President. 
that  I  am  introducing  legislation  to  help 
husband  the  limited  supplies  of  fuel  we 
have  available  so  that  tlie  highest  laiari- 
ties  of  human  need  can  be  met.  It  makes 
little  sense  to  waste  fuel  nationwide  in 
lne£teient  automobile  engines  in  a  pre- 
mature effort  to  clean  up  the  ah-  in  a 
few  large  metropolitan  areas  while  much 
of  the  coimtry  is  cold,  dark,  or  paralyzed. 
More  time  is  needed  to  develop  new 
fuel  sources  and  new  emission  control 
devices.  This  bill  will  gain  that  time. 

It  is  becoming  more  and  more  obvious 
that  adding  devices  onto  etmventioiial 
autmnotive  wiglnes  Is  not  the  ultimate 
solution  to  vsWcle  emissions.  Even  pur- 
suing this  course  for  some  short  term  in- 
terim period  unta  better  tecluMlog^  la 
developed  will  cause  a  significant  waste 
of  energy  resources.  It  will  also  produce 
3  to  5  years  of  low-performance, 
high-maiotenance  cost  cars,  which  re- 
quire special  expensive  lead-free  fuel. 
Mr.  President,  this  bill  would  amend 
the  Clean  Air  Act  to  suspend  all  emis- 
sion controls  standards  beyond  the  1974 
model  year  until  such  time  that  a 
thorough  review  of  the  entire  vehicle 
emission  contnrf  problem  Is  completed. 
In  addition.  It  calls  for  careful  consid- 
eration of  ^ny  environmental  regula- 
tions as  to  the  eCTect  they  have  upon  the 
economic  health  of  the  country. 

My  proposal  also  calls  for  an  in-depth 
study  of  the  entire  vehicle  emission 
problem  to  be  conducted  jointly  by  the 
National  Academy  of  Sciences,  the 
Office  of  Technological  Assessment  and 
othei;  interested  governmental  agencies. 
Upon  completion  of  this  study  in  197«, 
a  decision  will  be  made  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  with  the  ccMiaent  of  Congress 
as  to  what  further  course  of  action  is 
required  in  the  vrtiicle  emission  control 
area. 


Mr.  President,  while  I  do  not  quarrel 
with  the  Intent  of  environmental  legis- 
lation, tn  view  of  the  energy  crisis  this 
Nation  faces  It  Is  apparent  that  a  re- 
evaluation  of  priorities  is  necessary  and 
a  determined  search  for  rational  solu- 
tloos  must  be  undertaken.  We  simply 
cannot  afford  to  cause  peoirfe  to  freeze 
in  their  homes  this  winter  for  lack  of 
heat  in  order  to  achieve  arbitrary  en- 
vironmental benchmarks. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  tlie  RxcoRD. 

There  being  no  objection,  the  biH  and 
memorandum  were  ordered  to  be  printed 
in  the  Record,  as  follows:      . 

S.  2400 
Be  it  enacted  bjr  tM*  Senat*  ^nd  Btmae  of 
Repreaentativet  of  the  Vntt^  States  of 
Ameriea  *»  Congrea*  asaembteA,  That  section 
aoa  of  the  Clean  Air  Act  is  amended  to  read 
as  follows: 

"ESTABUSRMKlfT  OT  STAKOASDS 

"Sec.  302.  (a)  Except  as  otherwise  pro- 
vided In  subsection  (b)  — 

"(1)  The  Administrator  shall  by  regula- 
tion prescribe  (and  from  time  to  timm  re- 
vise) tn  accordance  with  the  provisions  ot 
this  section,  standards  applicable  to  the 
emission  of  any  air  pollutant  from  any  class 
or  classes  of  new  motor  vehicles  or  new  motor 
velilcle  engines,  which  In  hU  Judgment 
causes  or  contributes  to,  or  la  likely  to  ranBr 
or  to  contrllMite  to.  air  pollution  which  «i- 
dangers  the  public  health  or  welfare.  Such 
standards  shall  be  applicable  to  svich  vehicles 
and  engines  for  their  useful  life  (as  deter- 
mined under  subsection  (d)),  whether  such 
vehicles  and  engines  are  riogigrf^  us  com- 
plete systems  or  incorporate  devices  to  pre- 
vent or  control  such  pollution. 

"(2)  Any  regulation  prescribed  uAder  this 
subsection  (and  any  cevision  thereof)  »>'<»" 
take  effect  after  such  i>erlod  as  the  Adminis- 
trator finds  necessary  to  permit  the  develop- 
ment and  application  of  the  requisite  tech- 
nology, giving  appropriate  conakderation  to 
the  cost  of  compliance  within  such  period. 

"(^Ktl  The  regulations  under  subsection 
(a)  applicable  to  emissions  of  carbon  mo- 
noxide and  hydrocarbons  from  light  duty 
velilctes  and  engines  manufactured  during 
or  after  model  year  1975  shaO  contain  stand- 
ards which  were  established  for  the  lOM 
model  year. 

"(2)  Kmisalon  standards  under  paragraph 
(1).  and  measurement  techniques  on  whioh 
such  standards  are  based  (if  not  proniolgatad 
prior  to  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1970),  shall  be  pre- 
scribed by  regulation  within  one  hundred 
eighty  days  after  such  date. 
"(3)  For  purposes  of  this  part — 
"(A)  (1)  The  term  'model  year'  with  refer- 
ence to  any  specific  calendar  year  mf»a.rt<;  the 
manufacturer's  annual  production  peiiod 
(as  determined  by  ttie  Administrator)  whxn 
Includes  January  1  of  such  calendar  year.  If 
the  manufacturer  has  no  aimual  production 
period,  the  term  'model  year'  shall  mean  the 
calendar  year. 

"(U)  INar  the  purpose  of  assuring  that  ve- 
hicles and  engines  manufactured  t>efor«  the 
beginning  of  a  model  year  were  not  manu- 
factured for  purposes  of  circumventing  the 
effective  date  of  a  standard  required  to  be 
prescribed  by  subsection  (b).  the  Adminis- 
trator may  prescribe  regulations  defining 
•model  year'  otherwise  than  as  provided  lu 
clause  (1). 

"(B)  The  term  tight  duty  vehicles  and 
engines*  means  new  Hght  duty  motor  vehicles 
and  new  light  duty  motor  vehicle  engines 
as  determined  under  regulations  of  the  Ad- 
ministrator. 

"(4)  On  July  1  of  19T1,  and  of  each  year 
thereafter,   the   Administrator  shall   report 
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to  the  Congress  with  respect  to  the  develop- 
ment of  systems  necessary  to  Implement  the 
emission  standards  established  pursuant  to 
this  section.  Such  reports  shall  include  In- 
formation  regarding   the  continuing  effects 
of  such  air  pollutants  subject  to  standards 
under  this  section  oh  the  public  health  and 
welfare,   the  extent  and   progress  of   efforts 
being  made  to  develop  the  necessary  systems, 
the  costs  associated  with  development  and 
application  of  such  systems,  and  following 
such  hearings  as  he  may  deem  advisable,  any 
recommendations    for    additional    congres- 
sional action  necessary  to  achieve  the  pur- 
poses of  this  Act.  In  gathering  Information 
for  the  purposes  of  this  paragraph  and  in 
connection  with  any  hearing,  the  provisions 
>of  section  307(a)  (relating  to  subpenas)  shall 
apply. 
"(6)  (A)  At  any  time  after  January  1,  1972, 
i         any   manufacturer  may   file   with   the   Ad- 
\        i^nlstrator   an   application   requesting   the 
;        suspension  for  one  year  only,  of  the  effec- 
!        tlve  date  of  aay  emission  standard  required 
^        by  paragri^h  ( 1 )  with  respect  to  such  man- 
;         ufacturer.  The  Administrator  shall  make  this 
^         determination  with  respect  to  any  such  ap- 
plication within  sixty  days.  If  he  determines, 
in  accordance  with  the  provisions  of  this  sub- 
section,   that    such    suspension    should    be 
granted,  he  shall  simultaneously  with  such 
determination,  prescribe  by  regulation.  In- 
terim emission  standards  which  shall  apply 
(In  lieu  of  the  standards  required  to  be  pre- 
j        scribed,  by  paragraph   ( 1 ) )    to  emissions  of 
I        carbon  monoxide  or  hydrocarbons  (or  both) 
from  such  vehicles  and  engines  manufactured 
during  the  diiratlon  of  these  standards. 

"(B)  Any  Interim  standards  prescribed 
under  this  paragraph  shall  reflect  the  great- 
■  est  degree  of  emission  control  which  Is 
achievable  by  application  of  technology 
which  the  Administrator  determines  i»  avail- 
able, giving  appropriate  consideration  to  the 
cost  of  applying  such  technology  within  the 
period  of  time  available  to  manufacturers, 
except  that  no  technology  shall  be  allowed 
that  Is  not  compatible  with  the  expected 
ultimate  system  or  that  Is  likely  to  induce 
significant  waste  of  scarce  energy  resources. 
"(C)  Within  sixty  days  after  receipt  of 
the  application  for  any  such  suspension,  and 
after  public  hearing,  the  Administrator  shall 
Issue  a  decision  granting  or  refusing  sudb 
suspension.  The  Administrator  shall  grant 
such  suspension  only  if  he  determines  that 
(1)  such  suspension  is  essential  to  the  pubUc 
Interest  or  the  public  health  and  welfare  of 
the  United  States;  (11)  all  good  faith  efforts 
have  been  made  to  meet  the  standards  es- 
tablished by  this  subsection;  (111)  the  appli- 
cant has  established  that  effective  control 
technology,  processes,  operating  methods,  or 
other  alternatives  are  not  available  or  have 
not  been  available  for  a  sufficient  period  of 
time  to  achieve  compliance  prior  to  the  ef- 
fective date  of  such  standards,  and  (Iv)  the 
study  and  investigation  of  the  National  Acad- 
emy of  Sciences  conducted  pursuant  to  sub- 
section (c)  and  other  information  available 
to  him  has  not  Indicated  that  suitable  tech- 
nology, processes,  or  other  alternatives  are 
available  to  meet  such  standards. 

"(c)  (1)  The  Administrator  shall  undertake 
to  enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  and  other 
concerned  Government  agencies  to  conduct  a 
comprehensive  study  of  the  entire  vehicle 
emission  problem.  Factors  considered  shpuld 
Include  but  not  be  limited  to : 

"(A)  available  technology  for  engine  de- 
sign and  emission  control  systems, 

"(B)  energy  conservation  aspects  of  the 
desired  solution, 

"(C)  air  quality  requirements  and  reason- 
able time  frame  for  achieving  them, 

"(D)  costs  versus  effectiveness  for  incre- 
mental levels  of  control,  and 

"(E)  effect  of  alternate  strategies  sucii  as 
tran^ortatlon  controls  and  land  use  plan- 
ring  or  air  quality. 


"(2)  Of  the  funds  authorized  to  be  appro- 
priated to  the  Administrator  by  this  Act, 
such  amounts  as  are  required  shall' be  avail- 
able to  carry  out  the  study  and  investigation 
authorized  by  paragraph  (1)  of  this  sub- 
section. 

"(3)  In  entering  into  any  arrangement 
with  the  National  Academy  of  Sciences  for 
conducting  the  study  and  Investigation  au- 
thorized by  paragraph  (1)  of  this  subsection, 
the  Administrator  shall  request  the  National 
Academy  of  Sciences  to  submit  semlaimual 
reports  on  the  progress  of  its  study  and  In- 
vestigation to  the  Administrator  and  the 
Congress,  beginning  not  later  than  January 
1.  1974,  and  continuing  tintil  such  study  and 
Investigation  Is  completed,  not  later  than 
July  1,  1976. 

"(4)  The  Administrator  shall  furnish  to 
such  Academy  at  Its  request  any  Information 
which  the  Academy  deepos  necessary  for  the 
purpose  of  conducting  the  investigation  and 
study  authorized  by  paragraph  (1)  of  this 
subsection.  For  the  purpose  of  furnishing 
such  Information,  the  Administrator  may  use 
any  authority  he  has  under  this  Act  (A)  to 
obtain  Information  frorn^  any  person,  and 
(B)  to  require  such  person  to  conduct  such 
tests,  keep  such  records,  and  make  such  re- 
ports respectmg  research  or  other  activities 
conducted  by  such  person  as  may  be  reason- 
ably necessary  to  carry  out  this  subsection. 

"(5)  Upon  review  of  the  report  the  Ad- 
ministrator shall  recommend,  after  such 
hearings  as  he  may  deem  advisable,  addi- 
tional congressional  albtion  necessary  to  In- 
sure implementation  of  the  optimal  engine- 
iuel-hardware  strategy  for  emission  control. 

"(d)  The  Administrator  shall  prescribe 
regulations  under  which  the  useful  life  of 
vehicles  and  engines  shall  be  determined  for 
purposes  of  subsection  (a)  (1)  of  this  section 
and  section  207.  Such  regulations  shall  pro- 
vide that  useful  life  shall — 

"(1)  in  the  case  of  Ught  duty  vehicles  and 
light  duty  vehicle  engines,  be  a  period  of  use 
of  five  years  or  of  fifty  thousand  mUes  (or 
the  equivalent),  whichever  first  occurs;  and 

"(2)  In  the  case  of  any  other  motor  vehicle 
or  motor  vehicle  engine,  be  a  period  of  use 
set  forth  In  paragraph  (1)  unless  the  Ad- 
ministrator determines  that  a  period  of  use 
of  greater  duration  or  mileage  Is  appropriate. 

"(e)  In  the  event  a  new  power  source  or 
propulsion  system  for  new  motor  vehicles 
or  new  motor  vehicle  engines  is  submitted 
for  certification  pursuant  to  section  206(a), 
the  Administrator  may  postpone  certification 
until  he  has  prescribed  standards  for  any  air 
pollutants  emitted  by  such  vehicle  or  engine 
which  cause  or  contribute  to,  or  are  likely 
to  cause  or  contribute  to,  air  pollution  which 
endangers  thfe  nubile  health  or  welfare  but 
for  wt^NastAndards  have  not  been  prescribed 
under  subroctlon  (a) ." 

ExKCunvE  Office  op  the 
PREsniENT,  Office  of  Science 

AND  Technology, 
Washington,  B.C.,  November  1. 1972. 
Memorandum  for  Mr.  Donald  E.  Orablll,  Of- 
fice of  Management  and  Budget. 
From:  Dr.  Edward  E.  David,  Jr. 
Subject:  EPA  Proposed  Regulation  Affecting 
Lead  in  Gasoline. 
OST  has  reservations  with  respect  to  both 
major  thrusts  of  this  regulation: 

(1)  The  requirement  that  unleaded  gas  be 
made  available  nationally  after  July  1,  1974. 
Any  individual  who  operates  a  single  retail 
outlet  which  sells  200,000  or  more  gallons 
annually  shall  offer  unleaded  gas,  or  any  per- 
son who  operates  six  or  more  retail  outlets 
shall  offer  unleaded  gas  at  no  fewer  than 
60%  of  such  outlets. 

(2)  The  requirement  that  the  lead  content 
per  gallon  In  leaded  gasolines  be  decreased 
from  2  grams  to  1.26  grams  per  gallon  during 
the  period  January  1, 7374  to  January  1, 1977. 

With  respect  to  the  first  thrust  of  the  regu- 
lation, the  peak  lead  level  specified  of  .05 


grams  and  the  peak  phosphorous  level  of 
.005  grams  per  gaUon  seem  adequate  to  meet 
the  requirements  of  those  catalytic  emission 
control  systems  designed  to  meet  the  1976- 
1976  standards.  There  is  some  question  as  to 
the  sulphur  content  of  gasoline  and  Its  effects 
on  catalysts.  While  most  modern  refining 
techniques  reduce  sulphur  considerably,  we 
cannot  be  asstuvd  that  only  low  sulphxir  gas- 
oline would  be  avaUable  from  aU  refineries. 
Experience  to  date  indicates  that  siilphur 
may  collect  on  catalysts  and  poison  them 
when  the  driving  cycle  is  mild.  A  demanding 
driving  cycle  seems  to  burn  off  deposited 
sulphur  from  catalysts.  If  sulphur  does  be- 
come a  problem  presvunably  EPA  could  regu- 
late its  content  in  gasoline  at  some  future 
time  but  hopefully  before  catalysts  In  con- 
svmiers  cars  are  destroyed. 

NO   NEED   FOR   A    NATIONAL    AUTOMOTIVE 
EMISSION    STANDARD 

However,  OST  does  not  believe  It  Is  In  the 
Interest  of  the  conetuner  or  the  nation  to 
have  a  luilform  national  automotive  emis- 
sions standard.  At  least  30%  of  the  nation's 
autos  are  in  a  region  with  an  air  quality  that 
Is  unimpaired  by  cars  meeting  1972  emis- 
sions standards.  Much  larger  portions  of  the 
country  have  an  air  quality  that  would  be 
unimpaired  utilizing  thermal  reactors,  some 
exhaust  gas  recirculation,  and  lead  particu- 
late traps  If  needed.  Only  a  small  portion 
of  the  country  requires  the  most  expensive 
emission  abatement  equipment,  namely, 
catalytic  converters  mandated  by  the  cxu-- 
rent  automotive  emission  standards.  Lead- 
free  gasoline  is  needed  only  for  this  eqvilp- 
ment. 

The  Clean  Air  Act  should  be  modified  to 
diminish  the  enormous  financial  burden 
with  few  compensatory  benefits  to  the  con- 
sumer required  by  present  leglsUtlve  re- 
quirements. Should  the  Clean  Air  Act  be 
rationally  modified,  the  requirement  for  un- 
leaded gasoline  to  be  nationally  available  In 
large  quantities  diminishes  to  a  requirement 
for  large  quantities  of  unleaded  gasoline  in 
those  regions  where  catalytic  converters  must 
be  xised  and  enough  unleaded  gasoline  to 
provide  reasonable  mobility  in  those  regions 
where  cars  equipped  with  catalytic  convert- 
ers may  drive  but  are  not  required.  The  Is- 
sue for  the  government  Is  whether  to  require 
retailers  to  plan  to  have  a  uniformly  wide- 
spread distrloutlon  of  unleaded  gasoline  even 
though  this  would  not  be  required  If  rationed 
n:odifloatl*ns  to  the  Clean  Air  Act  could  be 
obtained. 

with  respect  to  the  second  thrust  of  these 
regulations,  OST  has  reviewed  the  medical 
evidence  that  supposedly  supports  the  EPA 
Administrator's  desire  to  reduce  the  lead 
content  of  gasoline.  OST  finds  the  Adminis- 
trator's position  in  this  rcgurd  unsupported 
by  the  evidence.  OST  also  finds  that  there 
are  better  strategies  should  the  health  Issue 
be  supportable  than  the  one  selected,  namely, 
the  use  of  lead  traps  In  car  exhaust  systems 
rather  than  a  general  reduction  of  lead  In 
gasoline. 

LACK   OF    MEDICAL   EVIDENCE   TO    SUPPORT 
FUn>INGS 

With  respect  to  the  medical  evidence,  there 
Is  no  correlation  between  tJrborne  lead  and 
lead  levels  In  blood  for  the  range  of  alrlXH-ne 
lead  levels  encountered  In  rural  or  urban 
communities,  as  the  following  Table  1  Indi- 
cates: 

TABLE  1 


Airborne  lead 

density 

(micrograms/ 

Lead  blood 
level 

Pasadena ;              3.4 

Ardmore  (Pftiladelphit  suburb).              1. 15 
iM  Alamos .2 

17.5 
1S.0 
15.0 
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Oi^  tbe   average,   tt  la   true   that   urban  Par  CTampTr,  the  aettUag  time  of  OJ  ndcroo 

pi'^iiJaftrins  have  soanewhat  hi^er  lead  blood  particles  is  3-4  hours  to  fall  one  cenUxaeter. 

level  concentration  than  suburban  popula-  The  aettUng  tioae  for  a  one-BslcroB  pertlcle 

tlons — 19    nUcrogjams    as    compared    to    17  Is  &  minutes  for  one  centimeter.  The  °-~<»-"^» 

micrograms — of  the  order  of  10%.  However,  range  of  particles  contribute  to  the  general 

there  ts  the  same  difference  In  lead  level  con-  burden  of  atmospheric  lead  but  certainly 

centratloB  between  smcAers  and  nonsmokers.  not  to  roadside  lead.  Therefore,  tf  the  medical 

WliBe  It  to  true   that  airborne  levels   were  concern  of  BPA  la  roadside  lead  dust  levels, 

bigher  In  1968-1968  than  In  1961-1962,  there  particulate    trap*   effecthre    to   0.3    mieroRS 

Is  no  Indication   that  lead   blood   levels  In  may  be  qvilte  adequate. 

either  urban  or   rural   populations   are  ap-         The  wvifVge  muffler  is  replaced  every  two 

proaching  clinically  significant  levels  of  40  years.  A  lead  abatement  strategy  that  caUe 

micrograms  per  mUlUlter.  for  a  muffler  that  Includes  lead  peu'Uculate 

EPA "8  health  concern  seems  to  focus  on  the  traps  would  Increase  the  price  of  Installed 

Ingested   as  compared  to  respired  lead   due  mufflers  by  approximately  20%.  A  lead  abate - 

to  lead  particulates  exhausted  by  automo-  ment  strategy  could>equlre  that  all  replace- 

bUca.  KPA  repcrta  levels  of  lead  In  dust  fall  ment  mufflers  include  lead  particulate  traps. 

on   some    urban   streets   of    0.3%    to   0.6%.  In  a  short  time  at  low  coot  ^;he  bulk  of  the  car 

They  also  point  out  that  this  Is  comparable  population  would  be  so  equipped.  Lcaid  par- 

to  the  current  standard  of  lead  paint.  1  % .  ticulate  traps  wtthtn  mufflers  can  contain  tbe 

and  that  the  proposed  standard  for  leaded  lead  voliuses  that  would  be  generated  dur- 

palnt  is  .06% .  ing  100.000  mUes  of  driving.  The  cost  of  such 

However,  the  lead  dust  fall  hi  Los  Angeles  a  muffler  replacement  program  would  be  leas 

shouM  be  greater  than  lead  dust  fall  to  most  than  the  cost  of  altering  the  refining  capac- 

otber   communities   because   of   the   greater  ity  to  obtain  the  proposed  lowering  of  the 

dependence  on  the  avrtomobUe.  Airborne  lead  Jead  content  of  leaded  gasoline  and  would 

measorements  seem  to  support  this  conclu-  provide  greater  lead  reductions, 
slon.  Nevertheless,  to  the  best  of  oin- knowl-  ,»-,«--,   r..   ^w^,r^,rr^,-   !•>.» 

.  _,.  ,,  i.^,....ji.  COSTS     OF     REMOVING     LEAD 

edge,  no  lead  poisoning  attributed  to  Inges-  _.         ^.          ,            ,    j.     »,       ..^  »  ,     ..  . 

tlon  of  urban  lead  dust  has  occurred  In  the  ^^^'^^  ^^^""^  ''  '*"  Indication  that  lead  Is 

Los  Angeles  area  In  the  last  decade.  How-  biologically  helpful,  one  would  naturally  de- 

ever,   tn  the  older  ghettos  of  urban   areas  «"*  ^  remove  lead  unless  there  were  a  pen- 

wlth  less  automotive  dependence  than  Los  *^*y  ^  "o™*  °^^*^  portion  of  the  social  sy»- 

Angeles     and   lower   concentrations  of   air-  tem.  That  penalty  is  substantial.  The  penalty 

borne  lead,  there  are  cases  of  deaths  due  to  *=*°  ^^  understood  In  terms  of  the  automotive 

lead  potoonlng.  It  seems  to  be  attributable  emission    standards    achievable    by    various 

to  the  very  high  concentrationa  of  lead  In  technologies.  Table  2  is  a  comparison  of  CaU- 

patot    (30%)    In  houses   buUt   before    1940.  fomla  1975  standards,  the  standards  achiev- 

Both  the  stucco  construction  and  the  smaU  ^^^^  by  use  of  a  lean  thermal  reactor  and  the 

number   of   houses    predating    1940   In    Los  ^^^  federal  standards  that  may  be  achlev- 

Angeles  seem  to  minimize  exposure  to  the  "*"*  ^'**»  catalytic  converters  and  unleaded 

lead  In  paint  in  Los  Angeles.  gasoline. 

J^"^  S!l*t»,"/^f.t  "iS?  JJ'^^.'T   hT    '"'*  TABLE  2.-EM1SSI0N  STANDARDS 

seem  to  be  the  dust  fail  due  to  lead  in  gas- 

rtlne  or  even  the  lead  in  paint  at  the  1%  IgTani/»)ef  mitoj 

level  but  the  legacy  of  high  lead  concentra- 
tions tn  paint  (30%)   used  before  the  1940- 
1950  era.  It  would  seem  reaaonaUe  to  con- 
centrate abatement  strategy  on  the  greatest 
threat.  There  Is  no  evidence  that  the  lead 
In  dust  fall  (at  most  1.5%  of  the  lead  In  old 
paint)  Is  the  critical  exposure  that  leads  to 
lead   poisoning   In   chfidren   In   older   urban 
areas.  There   is  no  evidence  that  the  high         »  *  ^    •■.     .  ...... 

level  of  roadside  lead  In  dust  Is  correlated  ,  ^f  ^"^^^  technology  engines  there  Is  a 
With  regions  where  chUdren  are  likely  to  'Y^^  Ptf""^  *•"*  *?.i^"f ^  °'  compres- 
play.  There  is  no  evidence  ot  the  duration  of  ^*J?  ™"°-  ^°  cu"enttechnolog7  engines  lead 
Such  levels  as  a  function  of  wind  or  ralnfail.  «f <«»«'«  ""U!^"^  ^  malntata  compres- 
In  other  words.  EPA's  presentation  doernot  "^°?  ^'t'^-J^K!^.  ^^^^^  >^  variously 
».rM.T.o>ot«   >.4»t.    iT,=*,.«^L,   -#  ...i.  Z,  7J       estimated  ftom  5.4%  to  11.9%.  The  cost  over 

1<^  d^   wtth   e^,^P   to   .^^1*.!!^  ^^*     ^  »'0«>  ^^  e*'  »»^*»™  due  to  the  de- 

lead  dust  with  expostire  to  ChUdren  who  crease  in  cnmnrp<.slon  ratio  anrf  thp  n«H-c«itv 
l^f  ll'^'leve^  *L^or"  T^^'^f  """^"i      tT^  ^onSd  e^llne.  i^t^at^^^ 

Lt^fvSr^^j  j''^  J^^uigV^brt^ns  ?  'T  r  ''^d  T-fY"""  ^° '""r^" 

rr.«r.*ir»«f«,  r.^  tki-^L  .    •*  .J^  ..C^     '"«!  cost  SHd  $130  duc  to  dccresscd  mileage 

?^«ff«^i  w.,!^^rt  ^  .  T^**.!?*" Jf*'  ^^  to  lower  compression  ratio.  This  ct^t 
these  Issu^  would  have  to  be  addressed.         ^^^^^^^^  ^^  b^eT^  the  lower  fuel  penalty 

estimate,  namely  5.4%. 

Table  3  compares  the  cost  of  alternate 
approaclies  to  meeting  emission  standards 
over  the  car  lifetime.  Because  of  measure- 
ment errors  in  backgroimd  NOi  levels  and 
because  of  the  penalties  In  meeting  the  1976 
NOt  requirement,  the  costs  are  calculated  In 
Table  3  for  the  current  federal  NO»  standard 
at  0.4  grams  per  mile  and  an  assumed  change 
In  that  standard  to  0.8  grams  per  mile.  Fur- 
thermore, since  It  to  by  no  means  certain  that 
catalysts  can  last  for  25,000  miles,  the  costs 
have  been  cal ciliated  for  two  cases  (1)  where 
the  catalyst  is  assumed  ,to  last  for  25,000 
miles  and  (2)  where  the  catalyst  Is  assumed 
to  last  for  50,000  miles. 

By  comparing  Tables  2  and  3  it  can  be 
seen  that  the  lean  thermal  reactor  at  a  cost 
of  $230  orer  tbe  car  lifetime  can  more  than 
meet  the  Callfomia  1975  standards.  The  cata- 
lytic converter  cost  varies  from  $700  to  f  1 100, 
over  the  car  lifetime,  and  may  not  ,be  able 
to  meet  the  federal  1976  standards. 

It  Is  probably  true  that  only  10-20%  of 


Califernia 

Thermal 

1976 

1975 

reactor 

Fedtral 

BC 

l.S 

0.6 

0.41 

C0„ 

24.0 

9.0 

3.4 

NO. 

* 

1.5 

1.5 

.4 

LEAD  ABATEMENT  STRATEGIES 

Should  further  analysis  Justify  a  general 
lead  abatement  strategy,  OST  believes  that 
lead  traps  in  mufller  systems  are  an  effective 
approach  that  will  not  diminish  fuel  econ- 
omy and  that  wHl  be  more  cost  effective  than 
the  reduction  of  lead  In  gasoline.  Long- 
term — In  the  1980's — engine  technology  will 
probably  develop  so  that  low  octane  fuels 
without  lead  additive*  can  be  efficiently 
used. 

WhHe  EPA  grants  the  effectivene^  of  lead 
particulate  traps  fot  the  large  particle  size. 
they  seem  concerned  about  the  abAlty  of  leaMl 
particulate  traps  to  operate  on  smaller  par- 
ticle sizes.  This  Is  an  unrealistic  concern  for 
two  reasons: 

(a)  The  literature  conthiues  to  report  im- 
|MT>veiBents  In  the  abUlty  of  lead  particulate 
trapa  to  eat<^  saall  particles. 

(b>  The  smaller  particles,  less  than  03 
microns,  probably  arc  airborne  for  escMlder- 
able  periods  of  time  and  do  not  cans*  the 
high  concentrations  noted  In  roadside  dust. 


the  cars  !n  the  T7.S.  have  to  meet  the  197S 
federal  standards  In  order  to  satisfy  ambient 
air  cfuality.  The  remainder  would  be  satis- 
fied either  by  cars  utilizing  l»7a  technology 
or  a  lean  thermal  .reactor.  The  net  savings 
to  the  country  is-  approximately  $6  biUion 
annually. 

TAltf  3.— COSTS    r  ALTEr«ATE  APPROACHtS  OVEIt  CAR 
LIFETIME  (fBjaa  HOES) 

IDoRars] 


Lean    Catalytic  converter 


Initial  equipment 23t  3M  380' 

Fuel  peaaity; 

Compression  ratio 160  160 

TeackMveMO.: 

At  14  iranMnHte 230  . 

At  0.8  gram/mile 40 

Dual    catalyst    reptecemeiit 
Cmt  chjnge  net  cset^ 

25,000  mile  lUetinie. .  330 

50,000  mile  lifetime lift 

'  iotal 230      1,110  709 


Table  4  represents  the  annual  In^Kirt  cost 
of  tbe  catalytic  converter  rdatlve  to  lean 
thermal  reactor  ai^iroach. 

TABLE  4  -IMPOrr  COSTS  RRATIVE  TO  LEAN  THERMAL 
,      REACTOR 

(Millions  of  dollars  per  year  1985| 


NO.  0.4 

trams/mile 


NO.0.S 
grams/mile 


Ratintim/palladjym' . 500  500 

Fuel($4barrH)».... 2,006  1,000 

Total 2,500  1,500 


>  Plabnum  imporb  are  a  function  of  recyci«i(  capability  whict» 
is  not  taken  into  account  here. 

>  Fuel  costs  are  lowest  estimate  provided. 

It  Is  well  known  that  tbe  costs  exceed  the 
benefits  of  tne  nationally  Imposed  federal 
1976  standards  by  considerable  margins — 
approximately  $6  billion  per  year.  One  shouM 
consider  the  costs  to  the  consumer,  the  Im- 
pact ot  the  atdditional  imports,  and  the  cost/ 
benefit  relatkmship  when  evaluating  the 
health  threat. 

TECHNOLOGICAL  FOBZCASTS 

Engines  developed  for  the  1980  time  frame 
will  pirobably  be  less  dep>endent  on  compres- 
sion ratio  and  fiaune  front  propagation  than 
current  engines.  This  means  that  lead  addi- 
tives would  be  unnecessary  and  low  octane 
fuels  would  be  appropriate.  This  Is  probably 
true  for  external  combustion  engines,  gas 
turbines,  compression  ignition  engines,  spark 
Ignited  dual  chamber  and  stratified  charge 
engines.  Most  of  these  engines  have  promise 
of  meeting  the  1976  federal  standards  in  the 
1980's  at  lower  cost  and  far  greater  fuel 
efflciency  than  the  current  sp^rk  ignited 
Internal  combustion  engines.  It  would  not 
be  a  wise  expenditure  of  national  funds  ($3 
billion)  to  provide  for  the  refining  and  dis- 
tribution of  no  lead  gasoline  when  there 
Is  a  strong  possibility  that  alternate  propul- 
sion systems  using  an  entirely  dlffettnt  fuel 
may  be  predominant  In  the  1980's. 


s\4 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Cannon)  : 
S.  'H401.  A  bin  to  promote  safe  trans- 
portation of  people  and  property  in  com- 
merce by  establishing  the  National 
Agency  for  TTansportaticsi  Safety  as  an 
independent  agency  of  the  Unitedi  States 
to  investigate  transportation  accidents, 
to  make  recommendations  for  avoidingr 
such  accidents,  to  represent  the  safety 
interests  of  the  public  befof^  regulatory 
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agencies,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  MAONUSON.  M?.  President,  when 
Congress  enacted  the  Department  of 
Transportation  Act  of  1966,  we  simul- 
taneously created  the  National  Trans- 
poi-tatlon  Safety  Board.  The  Board  Is 
charged  with  the  responsibility  of  con- 
ducting a  continuing  across-the-board 
review  of  safety  in  all  modes  of  trans- 
portation; of  determining  the  cause  or 
probable  cause  of  transportation  acci- 
dents of  conducting  special  studies  and 
investigations  on  matters  pertaining  to 
safety  in  transportation  and  the  preven- 
tion of  accidents. 

The  legislative  history  of  the  1966  act 
clearly  indicates  that  while  the  Safety 
Board  Is  to  rely  on  the  Department  for 
administrative  services,  that  it  Is  law- 
fully independent  from  all  other 
branches  of  Government.  However,  Sen- 
ate Commerce  Committee  hearings  held 
this  summer  revealed  that  the  Board  has 
been  subject  to  pressure,  harassment, 
and  in  some  cases  intimidation  by  ofiB- 
cers  of  the  executive  branch  on  matters 
of  substance  Involving  policy  and  per- 
sonnel. Not  only  is  this  in  clear  violation 
of  the  letter  and  spirit  of  the  1966  act, 
but  it  has  also  handicapped  and  impeded 
the  Board  in  exercising  its  lawful  re- 
sponsibilities to  protect  the  public  from 
transportation  accidents. 

Several  specific  situations  were  un- 
covered which  indicate  the  degree  to 
which  the  independence  of  the  Board 
has  been  compromised.  The  most  seri- 
ous have  been  attempts  by  the  adminis- 
tration to  intervene  in  the  affairs  of  the 
Board  regarding  substantive  matters 
over  which  the  Board  has  authority.  In 
1970,  in  a  well-documented  incident,  the 
Federal  Aviation  Administrator  and  his 
Deputy  sought,  in  a  closed  door  meeting 
with  the  Board,  to  intervene  in  an  at- 
tempt to  pressure  the  Board  to  change 
its  procedures  in  accident  investigations 
In  a  manner  which  would  \be  more 
friendly  and  less  critical  to  the  Federal 
Aviation  Administration. 

Similarly,  in  April  of  1973,  another 
attempt  was  made  to  interfere  with  the 
Board's  activities.  In  that  instance,  an 
Assistant  Secretary  of  Transportation 
told  Chairman  Reed  that  imless  the  Re- 
publican members  of  the  Board  con- 
curred on  certain  DOT  views  relating  to 
the  Board's  annual  report,  that  they 
would  be  "disciplined"  by  the  adminis- 
tration. The  threat  was  conveyed  by 
Chairman  Reed  to  three  other  members. 
The  threat  was  subsequently  "canceled" 
although  that  fact  seems  never  to  have 
been  communicated  to  the  Safety  Board 
members. 

In  addition  to  this  direct  interference 
with  the  Board's  activities,  the  hearing 
also  revealed  instances  of  political  ap- 
pointees being  hired  at  the  Board  to  re- 
place competent  and  qualified  civil  serv- 
ants. In  early  1971,  a  highly  regarded 
and  compet^it  manager  was  removed 
from  the  position  of  Executive  Director 
of  the  Board  on  order  of  the  adminis- 
tration and  was  replaced  by  the  White 
House  by  a  man  without  former  govern- 
ment managerial  experience  or  without 
any  specific  backgroimd  in  transporta- 
tion. The  position  was  changed  from  a 


career  civil  service  to  a  noncareer  execu- 
tive appointment. 

Clearly,  whereas  Congress  Intended  to 
create  a  highly  skilled  and  professional 
agency  to  insure  the  safety  of  our  trans- 
portation network.  In  reality,  that 
agency  has  become  politicized  and  Its 
attention  has  been  diverted  from  Its  cru- 
cial safety  mission.  The  legislation  which 
I  am  proposing  today  will  complete  the 
job  we  set  out  to  do  in  1966:  to  create  a 
trxily  independent  National  Agency  for 
Transportation  Safety  (NATS). 

As  a  new  independent  agency,  NATS 
would  not  only  assume  all  of  the  respon- 
sibilities of  the  National  Transportation 
Safety  Board,  but  it  would  also  take  on 
an  expanded  role  in  investigation,  over- 
sight and  safety  advocacy  functions. 

The  Agency  would  be  headed  by  a  sin- 
gle administrator  appointed  not  because 
of  his  political  qualifications,  but  because 
he  is  an  Individual  who,  by  education, 
training  and  experience  is  a  professional 
in  the  field  of  accident  reconstruction 
and  safety  engineering.  He  must  also 
have  distinguished  himself  in  the  field  of 
transportation  safety,  Wety  systems,  or 
design  safety  by  writings,  teaching  or 
meritorious  performance  and  must  also 
have  had  administrative  experience.  The 
proposed  bill  would  further  insure  the  in- 
dependence of  the  Administrator  by  lim- 
iting his  service  to  one  6-year  term. 

The  proposed  bill  mandate*  the  new 
Agency  to  maintain  its  current  level  ac- 
tivity  in  assuring  the  safety  of  air  travel 
but  would  also  require  a  more  active  In- 
vestigatory role  in  surface  transporta- 
tion accidents.  In  1972,  the  NTSB  \mder- 
took  only  18  major  surface  accident  in- 
vestigations. Under  the  proposed  bill, 
NATS  would  be  required  to  investigate 
all  marine  accidents  in  which  there  is 
a  fatality  or  property  damage  in  excess 
of  $500,000;  a  minimiun  of  500  motor  ve- 
hicle accidents  selected  by  the  Agency 
which  involve  a  fatality,  {ill  railroad  ac- 
cidents in  which  there  Is  a  fatEdity  or 
property  damage  in  excess  of  $500,000 
and  all  pipeline  accidents  in  which  there 
Is  a  fatality.  Fiurthermore,  the  Agency 
would  have  the  option  to  Investigate  any 
other  accident  which  occiu-s  In  connec- 
tion with  the  transportation  of  people  or 
property  which  Is  catastropic.  Involves 
problems  of  a  recurring  character,  or 
would  otherwise  carry  out  the  policy  of 
the  act. 

In  addition  to  increasing  the  scope  of 
safety  Investigations,  the  proposed  legis- 
lation is  designed  to  facilitate  the  imple- 
mentation of  those  recommendations. 
Specifically,  whenever  the  Agency  sub- 
mits a  recommendation  regarding  trtuis- 
portatlon  safety  to  the  Secretary  of 
Transportation,  the  Secretary  must, 
within  120  days  Indicate  his  Intention  U> 
accept,  in  whole  or  In  part,  or  reject  su<Jn 
recommendations  and  his  reasons  there- 
for. This  procedure  will  not  only  insure 
serious  department  consideration  of  each 
and  every  recommendation,  but  will  also 
serve  as  a  record  of  disposition  of  those 
recommendations,  thus  increasing  the 
accountability  of  Federal  agencies. 

In  addition  to  this  expanded  investi- 
gatory mission,  other  new  roles  would  be 
assigned  to  NATS.  The  Agency  would  be- 
come an  advocate  of  transportation  safe- 


ty. Under  the  proposed  bill,  the  Adminis- 
trator could  Intervene  In  certain  Federal 
and  State  proceedings  where  the  result 
of  the  proceeding  would  substantially  af- 
fect an  Important  interest  of  the  public 
in  transportation  safety,  accident  avoid- 
ance, or  accident  loss  reduction,  For  ex- 
ample. If  the  Federal  Railroad  Admini- 
stration which  implements  the  Federal 
Railroad  Safety  Act  is  proceeding  with  a 
rulemaking  function.  It  would  have  the 
benefit  of  NATS'  comments  on  the  pro- 
posed rule. 

The  new  Agency  would  also  pursue  an 
oversight  fimctlon  of  each  of  the  modal 
administrations  in  the  Department  of 
Transportation.  As  part  of  Its  duties, 
NATS  would  evaluate,  assess  the  effec- 
tiveness, and  publish  its  findings  with 
respect  to  the  safety  consciousness  and 
eflQcacy  in  preventing  accidents  of  other 
Government  regulatory  agencies.  This 
would  serve  not  only  as  an  Invaluable  in- 
dependent analysis  for  the  subject 
agency,  but  also  would  alert  Congress  to 
weaknesses  in  our  Federal  structure  de- 
signed to  insure  safe  transportation. 

Mr.  President,  so  important  Is  the  Issue 
of  the  independent  status  of  the  Nation- 
al Transportation  Safety  Board,  that  the 
Board  itself  has  made  a  plea  to  Congress 
to  enact  such  legislation.  In  Its  1971  An- 
nual Report,  the  Board  said: 

Unfortunately,  since  the  Inception  of  the 
Board,  its  status  within  the  Department  has 
been  misunderstood  by  the  media,  the  public 
and  other  government  agencies.  To  often  it 
has  been  assumed  that  the  Board  Is  not  in- 
dependent, but  a  subordinate  part  of  the  De- 
partment, despite  the  legislative  history  of 
the  Act  which  makes  it  clear  that  the  Board 
Is  fuUy  Independent  of  the  Department. 

The  Board  has  reiterated  this  plea  In 
Its  1972  report  by  stating: 

The  Board  now  is  constrained  not  only 
to  reaffirm  its  previous  position  but  to  make 
an  even  stronger  plea  to  the  Congress  to  es- 
tablish the  Safety  Board  as  a  completely 
independent  agency.  The  Board  believes  that 
legislation  is  required. 

Clearly,  there  Is  Inherent  conflict  in 
a  department  of  the  Federal  Govern- 
ment performing  an  Investigative  func- 
tion of  Itself.  To  be  truly  meaningful, 
that  oversight  activity  must  be  from  out- 
side of  the  department.  In  an  Independ- 
ent agency.  It  Is  for  this  reason  that  I 
have  emphasized  the  need  for  independ- 
ence. 

In  short,  Mr'.  President,  the  legislation 
which  I  am  proposing  today  will  form 
the  basis  for  the  development  and  main- 
tenance of  a  sophisticated  and  refined 
Federal  capacity  to  monitor,  Inspect  and 
make  recommendations  for  Improving 
the  safety  systems  of  our  Nation's  trsins- 
portatlon  network.  In  1972,  60,275 
Amerlcsms  lost  their  lives  in  transpor- 
tation accidents  while  an  additional  2.1 
million  were  Injured.  Clearly,  this  legis- 
lation deserves  a  high  priority  and  I  have 
scheduled  hearings  on  this  bill  for  Sep- 
tember 12.  I  urge  my  colleagues  to  ex- 
pedite consideration  of  this  Important 
legislation. 

Mr.  President,  this  bill  which  I  am  in- 
troducing along  with  Senator  Cankon  Is 
a  start  toward  reasserting  the  Independ- 
ence and  the  technical  Integrity  of  the 
NTSB.  The  bill  Is  not  necessarily  in  final 
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fonn,  nor  do  Senator  Cannon  and  I 
necessarily  support  all  the  recommended 
cht  "es  embodied  In  the  bill.  Rather  the 
bill  is  a  draft,  refiecting  the  work  of  our 
staff  over  the  past  several  months  and 
a  focal  point  around  which  we  may  as- 
sess possible  other  alternatives  in  seek- 
ing to  acliieve  the  goals  which  I  have 
outlined  today. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  the  bill  as  in- 
troduced be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2401 

Be  it  enacted  hy  the  Senate  and  Hotise 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Agency  for 
Transportation  Safety  Act  of  1973". 

DECLARATION    OF    POLICY 

Sec.  2.  (a)  Findings. — The  Congress  hereby 
finds  and  declares  that — 

(1)  The  National  Transportation  Safety 
Board  was  established  by  statute  in  1966 
(Public  Law  89-670,  80  Stat.  936)  as  an  In- 
dependent government  agency,  located 
within  the  Department  of  Transportation, 
to  promote  transportation  safety  by  con- 
ducting independent  accident  investigations 
and  by  formulating  recommendations  for 
safety  Improvement. 

(2)  The  Board,  while  being  lawfully  In- 
dependent from  other  branches  of  Govern- 
ment, has  been  subject  to  pressure,  harass- 
ment, and  in  some  cases  intimidation  by  offi- 
cers of  the  executive  branch  on  matters  of 
substance  involving  policy  and  personnel. 
This  interference  has  handicapped  and  im- 
peded the  Board  in  exercising  its  lawful  re- 
sponsibilities to  protect  the  public  from 
transportation  accidents. 

(3)  The  governmental  body  which  is 
charged  to  Investigate  transportation  acci- 
dents, to  review  continually  and  assess  the 
operating  practices  and  operating  regula- 
tions of  governmental  agencies  involved  In 
transportation,  and  to  make  recommenda- 
tions to  Improve  transportation  safety  should 
be  totally  separate  and  Independent  from 
any  other  department,  bureau,  commission, 
or  agency  of  the  United  States. 

(4)  The  current  structure  of  the  National 
Transportation  Safety  Board,  which  closely 
resembles  a  regulatory  agency,  is  not  appro- 
priate for  a  government  agency  which  exists 
only  to  ascertain  facts  and  to  make  recom- 
mendations regarding  transportation  safety. 
The  diversity  of  social,  political,  and  eco- 
nomic viewpoints  which  characterize  multi- 
member Boards  or  Commissions  Is  imneces- 
sary  In  a  government  agency  which  has 
no  reg^atory  role.  An  independent  agency, 
headed  by  a  single  administrator  selected 
and  appointed  on  the  basis  of  high  qualifica- 
tion and  experience  in  transportation  or  sys- 
tems safety  and  the  engineering  sciences  is 
a  more  appropriate  structure  for  such  a  body. 

(b)  Purpose. — It  is  the  purpose  of  this 
Act  to  promote  safety  in  transportation  by — 

(1)  establishing  the  National  Agency  for 
Transportation  Safety  as  an  independent 
agency  of  the  United  States; 

(2)  directing  the  Agency  to  assume  the 
duties  of  the  National  Transportation  Safety 
Board,  which  shall  cease  to  exist,  and  to — 

(A)  study  and  Investigate  transportation 
accidents  In  commerce  and  reports  of  trans- 
portation accidents  prepared  by  other  gov- 
ernmental agencies  and  to  make  a  deter- 
mination of  the  cause  or  probable  cause  or 
causes  of  aviation,  marine,  motor  vehicle, 
raUroad,  and  pipeline  accidents; 

(B)  report  such  findings  and  the  facts, 
conditions,  and  circumstances  relating  to 
such  accidents; 


(C)  recommend  and  advocate  corrective 
steps  and  meaningful  responses  to  reduce 
the  likelihood  of  recurrence  of  such  acci- 
dents, including,  but  not  limited  to,  safety- 
oriented  Improvements  In  transportation  sys- 
tems, equipment,  methods,  and  procedures; 
and 

(D)  assess  the  effectiveness  of  other  gov- 
ernment agencies  in  preventing  such  acci- 
dents; and 

(3)  authorizing  the  Agency  to  advocate  the 
cause  of  safety  In  transportation  by  repre- 
senting the  safety  Interests  of  the  pubUc 
before  Federal,  State,  and  local  agencies  and 
instrumentalities. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act — 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Agency. 

(2)  "Agency"  means  the  National  Agency 
for  Transportation  Safety  established  pur- 
suant to  section  4  of  this  Act. 

(3)  "Commerce"  means  commerce  among 
the  several  States  or  with  foreign  nations 
or  in  any  State  or  between  any  State  and 
foreign  nation. 

(4)  "Secretary"  means  the  Secretary  of 
Transportation. 

NATIONAL    AGENCY    FOR    TRANSPORTATION 

Sec.  4.  a)  Establishment. — The  National 
Transportation  Safety  Board,  previously  es- 
tablished in  the  Department  of  Transporta- 
tion, shall,  on  and  after  the  ninetieth  day 
after  the  date  of  enactment  of  this  Act,  be 
known  as  the  National  Agency  for  Transpor- 
tation Safety  and  shall  be  an  independent 
agency  of  the  United  States.  Such  Agency 
shall  function  continuously  pursuant  to  the 
provisions  of  this  Act. 

(b)  Organization. — The  Agency  shall  be 
directed  and  administered  by  an  Adminis- 
trator, pursuant  to  the  provisions  of  section 
5  of  this  Act.  The  Administrator  shall  estab- 
lish and  maintain  within  the  Agency  distinct 
and  appropriately  staffed  bureaus,  divisions, 
or  offices  to  investigate  and  rejwrt  on  acci- 
dents involving  each  of  the  following  modes 
of  transportation:  aviation;  marine  and 
maritime;  highway  and  motor  vehicle;  raU- 
road and  rail;  and  pipeline.  The  Administra- 
tor shall  also  provide  for  an  appropriately 
staffed  bureau,  division,  or  office  to  oversee 
efforts  for  the  safe  transix>rtation  of  hazard- 
ous materials. 

(c)  General. — (1)  The  General  Services 
Administration  shall  furnish  the  Agency  with 
such  offices,  equipment,  supplies,  and  services 
as  it  is  authorized  to  furnish  to  any  other 
agency  or  Instrumentality  of  the  United 
States. 

(2)  The  Agency  shall  have  a  seal  which 
shall  be  Judicially  recognized. 

(d)  Staff. — The  Administrator  is  author- 
ized to— 

( 1 )  appoint,  fix  the  compensation,  and  as- 
sign the  duties  of — 

(A)  three  or  more  Associate  Administra- 
tors: Provided,  That  any  such  Associate  Ad- 
ministrator shaU  only  take  office  upon  Issu- 
ance of  a  resolution,  by  both  the  Committee 
on  Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce  of  the  Senate,  endorsing  such 
appointment;  and 

(B)  a  General  Counsel; 

without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
in  the  competitive  service.  No  individual  shall 
be  appointed  to  such  position  unless  he  Is 
specifically  qualified  by  education  and  expe- 
rience and  competent  to  perform  the  special-  ^ 
Ized  duties  of  the  position  and  signifies  his  ' 
willingness  to  appear,  upon  reasonable  re- 
quest, before  any  appropriate  congressional 
committee.  Compensation  shall  not  exceed 
the  maximum  rate  for  GS-18  of  the  General 
SchedvUe  under  section  6332  of  title  5,  United 
States  Code; 

(2)  appoint,  fix  the  compensation,  and  as- 


sign the  duties  of  such  other  employees  of 
the  Agency  as  he  deems  necessary,  including 
but  not  limited  toC  attorneys,  investigators, 
scientists,  engineers,  researchers,  and  clerical 
personnel; 

(3)  request  in  writing  from  any  depart- 
ment, agency,  and  instmmentailty  of  the 
executive  branch  of  the  Federal  Government 
and  any  independent  regulatory  a^qf6y  of 
the  United  States,  on  a  reimbursable  basis  or 
otherwise,  such  assistance  as  the  Administra- 
tor deems  necessary  including,  but  not 
limited  to,  transfer  of  personnel  with  their 
consent  and  without  prejudice  to  their  posi- 
tion and  rating;  and 

(4)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  6,  United  States  Code. 
but  at  rates  not  to  exceed  $150  a  day  for  an 
Individual. 

(e)   DtmES. — The  Agency  shall — 
'  ( 1 )   investigate  or  cause  to  be  investigated 
in  such  detaU  as  the  Administrator  shall  pre- 
scribe, analyze  and  determine  the  cause  or 
probable  cause  or  causes  of  any — 

(A)  aircraft  accident  which  is  within  the 
scope  of  the  functions,  powers,  and  duties 
transferred  from  the  Civil  Aeronautics  Board 
under  section  6(d)  of  the  Department .  of 
Transpo^tion  Act  (49  VS.C.  1665(d) ) ; 

(B)  Marine  accident  in  which  there  is  a 
fatality  or  property  damage  in  excess  of  (500,- 
000  on  navigable  or  territorial  waters  of  the 
United  States,  In  conjunction  with  the  Secre-  . 
tary  and  the  Commandant  of  the  Coast 
Guard; 

(C)  motor  vehicle  accident  that  it  selects 
but  not  less  than  five  hundred  such  accidents 
which  involve  a  fatality  each  year,  in  coop- 
eration with  the  highway  departments  of  the 
States; 

(D)  railroEui  accident  In  which  there  is  a 
fatality  or  property  damage  in  excess  of 
$500,000; 

(E)  pipeline  accident  in  which  there  is  a 
fatality;  and  _ 

(F)  other  accident  whlcM  occurs  in  con- 
nection with  the  transportation  of  people  or 
property  which.  In  the  Judgment  of  the  Agen- 
cy, is  catastrophic,  involves  problems  of  a 
recurring  character,  or  would  otherwise  car- 
ry out  the  pKJllcy  of  this  Act; 

(2)  report  in  writing  on  the  facts,  condi- 
tions, and  circumstances  of  each  accident 
Investigated  pursuant  to  paragraph  (1)  of 
this  subsection  and  cause  such  reports  to  be 
issued  to  the  public  at  reasonable  cost  and 
cause  notice  and  a  brief  summary  of  such 
reports  to  be  pubUshed  in  the  Federal 
Register; 

(3)  issue  periodic  reports  to  the  Congress. 
Federal,  State,  and  local  agencies  concerned 
with  transportation  safety,  and  other  inter- 
ested persons  recommending  and  advocating 
meaningful  responses  to  reduce  the  likeli- 
hood of  recurrence  of  transportation  ac- 
cidents similar  to  those  investigated  by  the 
Agency  and  proposing  corrective  steps  to/ 
make  the  transportation  of  persons  as  safe 
and  free  from  risk  of  injury  as  is  possible, 
including  stepts  to  minimize  human  Injuries 
from  transportation  accidents  and  to  improve 
the  avaUabllity  and  quality  of  emergency 
health  and  medical  and  vocational  rehabilita- 
tion services  for  victims  of  transportation 
accidents; 

(4)  Eulvocate  the  cause  of  safety  in  trans- 
portation in  accordance  with  section  6  of  this 
Act; 

(6)  initiate  and  conduct  special  studies 
bn  matters  pertaining  to  safety  In  trans- 
portation, including  human  injury  avoid- 
ance; 

(6)  assess  and  reassess  techniques  and 
methods  of  accident  investigation  and  pre- 
pare and  publish  from  time  to  time  recom- 
mended procedures  for  accident  investiga- 
tions; 

(7)  establish  by  regulation  reqiUrements 
binding  on  persons  reporting  accidents  sub- 
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Ject  to  the  Agency's  Investigatory  Jurisdic- 
tion under  this  subsection; 
'  (8)  evaluate,  assess  the  effectiveness,  and 
publish  the  findings  of  tb«  Agency  with 
respect  to  the  safety  consciousness  and  effi- 
cacy in  preventing  accidents  of  other  Govern- 
:iient  agencies; 

(9)  develop  and  maintain  a  sophisticated 
r.nd  refined  capacity  to  monitor  and  Inspect 
the  adequacy  of  safeguards  and  procedures 
concerning  the  transportation  of  hazardous 
materials  and  continuously  evaluate  the  per- 
I'ormance  of  other  responsible  Government 
agencies  charged  with  assuring  the  safe 
transportation  of  such  materials;  and 

(10)  review  on  appeal  the  suspension, 
amendment,  modification,  revocation,  or 
rienial  of  any  operating  cerilflcate  or  license 
issued  by  the  Secretary  of  Transportation,  in 
accordance  with  the  provisions  of  section  10 
of  this  Act.  ' 

ADUTNISTRATOR 

Sec.  5.  (a)  AppoiNTArENX. — The  Administra- 
tor shall  be  appointed  by  the  President 
Tvlthin  ninety  days  after  the  date  of  enact- 
ment of  this  Act,  by  and  with  the  advice 
and  consent  of  the  Senate  from  lists  of  quail- 
fled  individuals  recommended  by  the  Con- 
sumer Product  Safety  Commlisslcn  and  the 
Comptroller  General  of  the  United  States.  As 
used  In  this  subsection,  "qunlifled  individ- 
ual" means  an  Individual  who  is  by  educa- 
tion, training,  and  experience  a  professional 
in  the  field  ofvaccident  reconstruction  and 
safety  engineering,  who  has  distinguished 
himself  in  the  field  of  transportation  safety, 
safety  systems,  or  design  safety  by  writings, 
teaching,  or  meritcrious  performance,  and 
who  has  had  administrative  experience.  Each 
list  of  qualified  Individuals  recommended  to 
the  President  shall  to  the  extent  practicable 
be  accompanied  by  biographical  materials 
and  reasons  in  writing  with  respect  to  each 
individual  recommended  on  such  list.  At  the 
time  of  s\Jbmisslon  of  a  nomination  under 
this  subsection  to  the  Senate,  the  President 
shall  transmit  therewith  a  copy  of  each  list 
of  qualified  individuals  recommended  to- 
gether with  all  accompanying  ma'terial  sub- 
mitted. 

(b)  Term  of  Office. — The  Administrator 
shall  serve  for  a  term  of  six  years.  A  succes- 
sor to  the  Administrator  shall  be  appointed 
in  the  same  manner  as  the  original  Adminis- 
trator and  shall  have  a  term  of  offlce  which 
shall  expire  six  years  from  the  date  of  his 
appointment*,  except  that  a  successor  to  an 
Administrator  who  resigns  prior  to  the  ex- 
piration of  his  term  of  office  shall  be  ap- 
pointed and  hold  office  only  for  the  unex- 
pired portion  of  such  term.  No  Administra- 
tor or  former  Administrator  of  the  Agency 
m*y  be  reappointed  to  another  term  of  office 
as  the  Administrator,  except  that  the  Ad- 
ministrator may  continue  in  office  as  Acting 
Administrator  until  his  successor  1$  duly  se- 
lected and  sworn. 

(c)  PowFRS. — (1)  The  Administrator,  or 
an  employee  of  the  Agency  duly  designated 
by  him,  may  for  the  purpose  of  carrying  out 
any  of  the  provisions  of  this  Act,  bold  such 
hearings,  sit  and  act  at  such  times  and 
places,  administer  siich  oaths,  and  require  by 
3ubpena  or  otherwise  the  attendance  and 
testimony  of  such  witnesses  and  the  produc- 
tion of  such  evidence  as  thfe  Administrator 
or  such  employee  deems  advisable.  Subpenas 
shall  be  Issued  under  the  signature  of  the 
Administrator,  and  may  be  served  by  any 
person  designated  by  the  Administrator.  Wit- 
nesses summoned  to  appear  before  the 
Agency  shall  be  paid  the  same  fees  aifd  mile- 
age that  are  paid  witnesses  In  the  courts  of 
the  United  States.  Such  attendance  of  wit- 
nesses and  production  of  evidence  may  be  re- 
quired from  any  place  in  the  United  States 
to  any  designated  place  of  such  hearing  in 
the  United  States. 

(2)  The  Administrator,  at  an  employee  Df 
the  Agency  duly  designated  by  him,  may 


condxict  an  inquiry  to  secure  data  with  re- 
spect to  any  matter  pertinent  to  transpor- 
tation safety,  upon  publication  of  notice  of 
siich  Inquiry  in  the  Federal  Register,  and 
may  require,  by  special  or  general  orders. 
Federal,  State,  and  local  government  agen- 
cies and  persons  engaged  in  the  transpor- 
tation of  people  or  property  in  commerce  to 
submit  written  reports  and  answers  to  such 
requests  and  qtiestions  as  are  propounded 
with  respect  to  any  matter  pertinent  to  the 
duties  of  the  Agency.  Reports  and  answers 
required  under  this  paragraph  shall  be 
submitted  to  the  Administrator  or  such  em- 
ployee within  such  reasonable  period  of  time 
and  in  such  form  as  the  Administrator  may 
determine,  and  copies  shall  be  made  available 
for  inspection  by  the  public  at  any  office  of 
the  Agency. 

(3)  The  Administrator,  or  an  employee  of 
the  Agency  duly  designated  by  him,  upon 
•presenting  appropriate  credentials  and  a 
written  notice  of  Inspection  authority.  Is 
authorised  to  enter  any  property  wherein 
a  transportation  accident  has  occurred  or 
wreckage  from  any  sTtch  accident  is  located 
and  do  all  things  therein  necessary  for  a 
proper  invest  ligation.  The  Administrator  or 
such  employee  may  inspect,  at  reasonable 
times,  records,  flies,  papers,  processes,  con- 
trols, and  facilities  relevant  to  safety  in 
transportation  which  is  owned  by  or  within 
tiie  control  of  any  per-son  engaged  for  hire  in 
the  transportation  of  pieople  or  property  In 
•commerce.  Each  inspection  shall  be  com- 
menced and  completed  with  reasonable 
promptness  and  the  results  of  such  Inspec- 
tion made  available. 

44)  In  case  of  contumacy  or  refusal  to 
obey  a  subpena.  an  order,  or  an  inspection 
notice  of  the  Administrator  or  any  duly 
designated  employee  by  any  person  who  re- 
sides, is  found,  or  transacts  business  within 
the  jurisdiction  of  any  district  court  of  the 
United  States,  such  dLstrict  court  shall,  upon 
the  request  of  the  Administrator,  have  Juris, 
diction  to  issue  to  such  person  an  order  re- 
quiring such  person  to  comply  forthwith. 
Failure  to  obey  such  an  order  is  punish- 
able by  such  court  as  a  contempt  of  court. 

(5)  The  Administrator  Is  authorized  to 
enter  into,  without  regard  to  section  3700  of 
the  Revised  Statutes,  as  amended  (41  UB.C 
5),  such  contracts,  leases,  cooperative  agree- 
ments, or  other  transactions  as  may  be 
necessary  in  the  conduct  of  his  functions 
and  the  duties  of  the  Agency  under  this 
Act,  with  any  government  agency  or  any 
person. 

(6)  The  Administrator,  or  an  employee  of 
the  Agency  duly  designated  by  him,  is  au- 
thorized to  obtain  and  shall  be  furnished 
upon  presentation  of  appropriate  creden- 
tials, a  copy  of  the  report  of  any  autopsy 
performed  by  State  or  local  government  of- 
ficials on  any  individual  who  dies  as  a  result 
of  involvement  in  an  aviation,  marine,  motor 
vehicle,  railrocul,  or  pipeline  accident.  If 
necessary  in  the  judgment  of  the  Adminis- 
trator, he  may  order  an  autopsy  or  seek 
other  tests  as  he  deems  necessary  to  a  proper 
investigation  of  the  accident,  consistent 
with  local  law. 

(7)  At  his  own  initiative,  or  upon  the  peti- 
tion of  any  person,  the  Administrator  is  au- 
thorized to  issue  regulations  to  carry  out  the 
purposes  of  this  Act  and  to  amend  or  rescind 
such  regulations  at  any  time.  The  Admin- 
istrator shall  publish  any  regulations  pro- 
posed under  this  Act  in  the  Federal  Register 
at  least  sixty  days  prior  to  the  time  when 
such  regulations  shall  become  final.  If  any 
person  adversely  affected  by  a  proposed  regu- 
lation files  objections  and  requests  a  public 
bearing  within  forty-five  days  of  the  date  of 
publication  of  the  proposed  regulation,  the 
Administrator  shall  grant  such  request.  If 
such  public  hearing  is  held,  final  regulations 
shall  not  be  promulgated  by  the  Adminis- 
trator until  after  the  conclusion  of  s\ich 
hearing.  All  public  hearings  authorized  by 


this  paragraph  shall  consist  of  the  oral  and 
written  presentation  of  data  or  arguments  in 
accordance  with  &uch  conditions  or  limita- 
tions as  the  Administrator  may  make  appli- 
cable thereto. 

(8)  On  or  before  August  1  of  each  year,  the 
Administrator  shall  prepare  and  submit  con- 
c\irrently  to  the  President  and  to  the  Con- 
gress budget  estimates  to  carry  out  the  pro- 
visions of  this  Act  and  all  other  authority 
of  the  Administrator  for  the  following  year. 
Whenever  the  Administrator  submits  or 
transmits  any  budget  requests,  supplemental 
budget  estimates  or  other  budget  informa- 
tion, legislative  recommendations,  prepared 
testimony  for  congressional  hearings,  or 
comments  on  legislation  to  the  President  or 
to  the  Office  of  Management  and  Budget,  he 
shall  concurrently  transmit  a  copy  thereof 
to  the  Congress.  No  officer  or  agency  of  the 
United  States  shall  have  any  authority  to 
request  or  require  the  Administrator  to  sub- 
mit his  budget  requests  or  estimates,  legisla- 
tive recommendations,  prepared  testimony 
for  congressional  hearings,  or  comments  on 
legislation  to  any  officer  or  agency  of  the 
United  States  for  approval,  comments,  or 
review,  prior  to  the  submission  of  such  rec- 
ommendations, testimony,  or  comments  to 
the  Congress. 

(9)  The  Adniliii&trator  Is  empowered  to 
designate  representatives  to  serve  or  assist 
on  such  committees  as  he  determines  to  be 
necessary  or  appropriate  to  maintain  eJfec- 
tive  liaison  with  other  Federal  and  with 
State  and  local  government  agencies  in  in- 
dependent standard-setting  t>odies  carrying 
out  programs  and  activities  related  to  trans- 
portation safety. 

BAFETT  ADVOCACT 

Sec.  6.  (a)  Fedeeal  Proceeding. — Wlienever 
the  Administrator  determines  that  the  result 
of  any  Federal  department  or  agency  pro- 
ceeding whicli  is  subject  to  the  provisions  of 
section  553,  554,  556,  or  557  of  title  5,  United 
States  Code,  or  which  is  otherwise  conducted 
on  the  record  after  opportunity  for  an  agency 
hearing,  may  substantially  affect  aviation, 
marine,  motor  vehicle,  railroad,  or  pipeline 
safety,  the  Administrator  or  any  duly  des- 
ignated employee  of  the  Agency  may  as  of 
right  intervene  on  behalf  of  the  Agency  as 
a  party  by  entering  his  appearance  or  other- 
wise participating  In  such  proceeding,  and, 
upon  intervening  or  otherwise  participating 
for  the  purpose  of  representing  the  interests 
of  safety  in  such  proceeding.  The  Administra- 
tor or  such  employee  shall  comply  with 
statutes  and  rtiles  of  procedure  of  general 
applicability  governing  the  ttmitag  of  Inter- 
vention or  participation  in  such  proceeding, 
and,  upon  Intervening  or  participating  in 
such  proceeding,  shall  comply  with  statutes 
and  rules  of  procedures  of  general  applica- 
bility governing  the  conduct  thereof:  Pro- 
vided, That  In  the  absence  of  statutes  or 
rules  of  procedure  authorizing  sucM  Inter- 
vention, the  Administrator  or  such  employee 
shall  have  full  opportunity  to.  present  to 
responsible  officials  of  such  Federal  depart- 
ment or  agency,  orally  or  In  writing,  in  an  or- 
derly manner  and  without  causing  undue 
delay,  relevant  Information,  briefs,  and 
argimients. 

(b)  State  oh  Local  Proceedinc. — The  Ad- 
ministrator or  any  duly  designated  employee 
of  the  Agency  is  authorized  to  intervene,  or 
otherwise  to  participate,  in  any  State  or 
local  agency  or  court  proceeding,  where  the 
Administrator  determines  that  the  result  of 
such  proceeding  may  substantially  affect  an 
Important  Interest  of  the  public  in  trans- 
portation safety,  accident  avoidance,  or  ac- 
cident loss  reduction  and  such  intervention 
or  participation  has  been  requested  in  writ- 
ing by  any  of  the  following : 

(1)  the  Governor  of  a  State  or  any  official 
designated  by  him  for  such  purpose; 

(2)  an  agency  or  official  duly  authorized 
by  a  State  to  represent  the  interests  of  safety 
before  any  State  or  local  agency  or  court;  and 
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(3)  the  State  or  local  agency  or  court  con- 
ducting the  proceeding. 
annval  report  Kim  effectiveness  evaluation 

Sec  7.  The  Administrator  shall  report  to 
the  Congress  jon  July  1  of  each  year.  Such 
report  shall  incUide — 

(a)  a  statistical  and  analytical  summary 
of  the  transportation  accident  investigations 
conducted  and  reviewed  by  the  Agency  dtw- 
ing  the  preceding  twelve  months; 

(b)  a  survey  and  summary,  in  such  detail 
as  the  Administrator  deems  advisable,  of  the 
recommendations  made  by  the  Agency  to  re- 
duce the  likelihood  of  recurrence  of  such 
accidents  together  with  the  observed  re- 
sponse to  each  such  recommendation; 

(c)  a  summary  of  the  activity  of  the 
Agency  in  advocating  the  cause  of  safety  in 
transportation,  including  a  detailed  listing 
of  the  interventions  and  appearances  made 
on  behalf  of  the  Agency  and  the  action,  if 
any,  taken  in  response  to  such  intervention, 
participation,  or  appearance; 

(d)  an  appraisal  in  detail  of  the  accident 
Investigation  and  accident  prevention  activi- 
ties of  other  government  agencies  charged 
by  Federal  or  State  law  with  responslbllitv  in 
thU  field; 

(e)  a  biennial  appraisal  and  critical  eval- 
uation and  review,  including  recommenda- 
tions for  legislative  and  administrative  ac- 
tion and  change,  with  respect  to — 

(1)  aviation  accident  investigation  and 
aviation  safety; 

(2)  marine  accident  Investigation  and 
marine  safety; 

(3)  highway  and  motor  vehicle  accident 
investigation  and  motor  vehicle  safety; 

(4)  railroad  accident  Investigation  and 
railroad  safety,  including  grade  crossing 
accidents; 

(5)  pipeline  accident  Investigation  and 
pipeline  safety;  and 

(6)  competence,  training,  and  resource- 
fulness of  Agency  executives  and  employees; 
the  organization,  management,  and  conduct 
of  operations  of  the  Agency;  and  the  per- 
formance of  the  Agency's  hazardous  mate- 
rials transportation  and  safety  advocacy 
activities. 

Such  evaluation  and  review  shall  be  con- 
ducted and  prepared  separately  by  a  person 
who  U  Independent  of  the  Agency  but  re- 
tained by  the  Agency,  specifically  for  this 
purpose  and  no  other,  as  a  consultant,  at 
rates  not  to  exceed  $200  a  day  for  an  indi- 
vidual. The  same  person  shall  not  prepare 
such  an  evaluation  and  review  for  the 
Agehcy  more  than  once.  Each  such  evalua- 
tion and  review  shall  be  published  in  the 
annual  report  exactly  as  submitted  to  the 
Agency  except  for  proofreading  corrections; 
and 

(f )  an  introductory  and  concluding  state- 
ment by  the  Administrator,  Including  re- 
sponses, if  any,  to  critical  observations  and 
appraisals  In  the  biennial  Independent  re- 
view of  Agency  activities. 

PUBLIC    access   to   INFORMATION 

Sec.  8.  (a)  General. — Copies  of  any  com- 
munication, document,  investigation  or 
other  report,  or  information  received  or  sent 


(1)  upon  request,  to  other  Federal  Gov- 
ernment departments  and  agencies  for  offi- 
cial use; 

(2)  upon  request,  to  any  committee  of 
Congress  having  Jiulsdlction  over  the  subject 
matter  to  which  the  Information   relates; 

(3)  in  any  Judicial  proceeding  under  a 
court  order  formulated  to  preserve  the  con- 
fidentiality of  such  Information  without  im- 
pairing the  proceedings;  and 

(4)  to  the  public  in  order  to  protect  health 
and  safety  after  notice  and  opportunity  for 
comment  in  writing  or  for  discussion  In  closed 
session  within  fifteen  days  by  the  party  to 
which  the  information  pertains  (if  the  delay 
resulting  from  such  notice  and  opportunity 
for  comment  would  not  be  detrimental  to 
health  and  safety) . 

In  no  event  shall  the  name  or  other  means 
of  identification  of  any  person  Injured  in  a 
transportation  accident  be  made  public  by 
the  Agency  without  the  consent  of  the  in- 
jured person  or  his  survivor  or  survivors. 
response  to  agency  recommendations 
Sec  9.  When^er  the  Agency  submits  a 
recommendation  regarding  transportation 
safety  to  the  Secretary  of  Transportation,  the 
Secretary  shall  respond  formally  and  in  writ- 
ii^  to  such  recommendation  not  later  than 
one  hundred  and  twenty  days  after  receipt. 
The  response  to  the  Agency  by  the  Secretary 
shall  indicate  his  intention  to— 

(a)  adopt  such  recommendation  in  full 
and  provide  a  proposed  timetable  for  such 
adoption;  '• 

(b)  adopt  such  recommendation  in  part, 
provide  a  proposed  timetable  for  such  partial 
adoption,  and  explain  in  detail  why  the  re- 
mainder of  such  recommendation  will  not  be 
adopted;  or 

(c)  refuse  to  adopt  such  recommendation 
and  explain  In  detail  his  reason  or  reasons 
therefor. 

The  Agency  shall  cause  each  such  recom- 
mendation and  response  to  be  published  in 
the  Federal  Register. 

review  op  operating  certificate  or  license 
actions  of  the  secretary 
Sec.  10.  The  Administrator  and  Assistant 
Administrators    shall    constitute    a    Review 
Board. 

(a)  Such  a  Board  shall  receive,  hear,  and 
decide  upon  any  petition  for  review  filed  with 
the  Agency  by  any  person  aggrieved  by  the 
final  decision  of  the  Secretary  (including  any 
agency  subject  to  the  Jurisdiction  of  the  Sec- 
retary) suspending,  amending,  modifying, 
revoking,  or  denying  any  certificates  in  ac- 
cordance with  section  609  of  the  Federal  Avi- 
ation Act  (49  U.S.C.  1429). 

(b)  Such  Board  shall  also  review,  upon 
request,  decisions  of  the  Commandant, 
United  States  Coast  Guard,  on  appeals  from 
orders  of  the  hearing  examiners  revoking  li- 
censes, certificates,  documents,  or  registers  In 
proceedings  under  Revised  Statutes  4450,  as 
amended  (46  U.S.C.  239) ;  Act  of  July  15,  1954 
(46  U.S.C.  239  (a)  and  (b) ) ;  or  section  4, 
Great  Lakes  Pilotage  Act  (46  U.S.C.  216(b) ). 

CONFORMING    AMENDMENTS 

Sec  11.  (a)  The  Department  of  Trans- 
portation Act  is  amended  by  striking  out 

its 


by  the  Administrator  or  any  employee  of  the 

Agency  shajl  be  made  available  to  the  public  section   5   thereof    (49   U.S.C.    1654)    in 

upon  identifiable  request,  and  at  reasonable  entirety. 

cost,  unlitss  such   information  may  not  be  <*''  '^^^  Department  of  Transportation  Act 

publlclv/Veleased  pursuant  to  subsection  (b)  <*®  U.S.C.  1651  et  seq.)  is  amended  by  strlk- 

of  tblff^  section.  Nothing  contained  in  thU  ^^  °"*  *^^  words  "National  Transportation 

section  sbaU,  be  deemed  to  require  the  re-  s^a^ety  Board"  and  "the  Board"  wherever  the 

lease  of  any  Information  described  by  sub-  ^*™®   ^^^^^   appear   in   any  section  of  such 


section  (b)  of>section  552  of  ytle  5,  United 
States  Code,  or  Which  Is  otherwise  protected 
by  law  from  disclosure  to  the  public. 

(b)  Exception. — The  Administrator  shall 
not  disclose  Information  obtained  by  him 
under  this  Act  which  concerns  or  relates  to 
a  trade  secret  referred  to  in  section  1905  of 
title  18,  United  States  Code,  except  that 
such  Information  may  be  disclosed — 


Act. 

(c)  Section  6314  of  title  5,  United  States 
Code  is  amended  by  striking  out  the  words 
"Chairman,  National  Transportation  Safety 
Board"  and  inserting  In  lieu  thereof  the  fol- 
lowing words:  "Administrator,  National 
Agency  for  Transportation  Safety". 

(d)  Section  6316  of  title  6,  United  States 
Code,  Is  amended  by  striking  out  the  words 


"Members,   National    Tranq>ortation   Safety 
Board.". 

(e)  Subsection  (e)  of  section  8336  of  title 
6,  United  States  Code  Is  amended  by  insert- 
ing between  "of  service"  and  "Is"  the  follow- 
ing words:  "or  an  employee  who  serves  "h 
complete  term  of  office  as  Administrator  of 
the  National  Agency  for  Transportation) 
Safety". 

(f)  Section  19  of  the  Act  of  February  28. 
1871  (46  U.S.C.  239(a) )  is  amended  by  strik- 
ing out  the  words  "The  Commandant  of  the 
Coast  Guard"  In  the  first  sentence  therecf 
and  Inserting  in  lieu  thereof  "The  Adminis- 
trator of  the  National  Agency  for  Transpor- 
tation Safety"  and  by  striking  out  the  word 
"made"  In  the  last  sentence  thereof  and  lu- 
sertUag  in  lieu  thereof  the  word  "submitted". 

AUTHQ^TlZATION  OP  APPROPRIATIONS 

Sec  12.  There  are  hereby  authorized-  to 
be  appropriated  for  the  purposes  of  this  Act 
such  sums  as  are  necessary,  not  to  exceed 
$14,000,000  for  the  fiscal  year  ending  June  30. 
1974;  $16,000,000  for  the  fiscal  year  ending 
June  30,  1976;  and  $18,000,000  for  the  fiscal 
year  ending  June  30,  1976.  Moneys  appro- 
priated for  the  Agency  shall  not  be  withheld 
by  any  agency  or  official  of  the  United  States. 


By  Mr.  McGOVERN  (for  himself 
and  Mr.  Abourezk)  : 
S.  2402.  A  biU  authorizing  tlie  con- 
struction of  a  dam  and  reservoir  on  the 
Little  White  River,  South  Dakota  (Rose- 
bud .site) .  Referred  to  the  Committee  on 
Public  Works. 

LITTLE    WHITE    RIVER   PROJECT 

Mr.  McGOVERN.  Mr.  President,  I  in- 
troduce for  appropriate  reference  on  be- 
half of  myself  and  Senator  Abourezk  a 
bill  to  authorize  a  dam  and  reservoir  on 
the  Little  White  River  in  South  Dakota. 

One  of  my  first  activities  on  coming  to 
the  Senate  10  years  ago  was  to  sigk  the 
Senate  Committee  on  Public  Works  to 
look  at  the  potential  of  multiple  purpose 
development  of  the  White  River  and  its 
tributaries  in  South  Dakota  and  Ne- 
braska. 

The  committee,  by  resolution,  directed 
the  U.S.  Army  Corps  of  Engineers  to 
study  the  river  basin.  That  study  has 
been  completed. 

The  engineers  surveyed  a  number  of 
possible  sites  in  a  10,200-square-mile  area 
of  southwestern  South  Dakota  and 
northwestern  Nebraska,  an  area  which 
includes  two  major  Indian  reservations. 

The  report  of  the  Missouri  River  Divi- 
sion Engineers  to  the  Board  of  Engineers 
for  Rivers  and  Harbors  Is  not  encourag- 
ing. None  of  the  25  sites  examined  was 
foimd,  by  the  Corps  of  Engineers'  stand- 
ards, to  be  feasible  when  metisured  on  a 
strict  cost-benefit  formula.       ' 

The  Engineers  did  report,  however, 
that  the  proposed  Rosebud  site,  1  \2  miles 
north  of  the  Mellette-Todd  County  line, 
on  the  Little  White  River — 

Might  provide  regional  opportunities  for 
increased  economic  aAlvitles  through  ex- 
pansion of  the  tourism  industrj'. 

Although  the  Corps  of  Engineers  deter- 
mined that  the  Rosebud  site  has  a 
benefit-cost  ratio  of  Q.t,  or  30  cents  of 
measurable  benefit  for  every  dollar  of 
cost,  the  fact  that  the  agency  has  Iden- 
tified clear  economic  benefits  to  the 
affected  area  is  sufQcient  for  me  to  intro- 
duce this  legislation  and  urge  its  enact- 
ment. 
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The  area  which  would  benefit  from  the 
proposed  dam  and  reservior  on  the  Little 
White  River  Is  not  unlike  many  rural 
areas  in  this  Nation — it  is  losing  popula- 
tion rapidly.  The  1970  population  of  the 
White  River  Basin  was  47,000 — a  de- 
crease of  13  percent  since  1940.  Within 
the  basin  are  two  Indian  reservations 
with  the  highest  unemployment,  the  low- 
est per  capita  Income,  and  the  poorest 
Iiealth  and  housing  and  living  conditions 
to  be  found  in  this  Nation. 

The  Rosebud  project  is  a  modest  pro- 
posal. It  would  cost,  based  on  present 
estimates,  about  $7.5  million.  It  would 
create  a  scenic  lake  of  4.3  miles  in  length, 
with  26  miles  of  shoreline,  and  2,400  acres 
of  surface  area.  The  dam  itself  would  be 
120  feet  high  and  4,000  feet  long. 

In  the  Agricultui-al  Act  of  1970  and  the 
Rural  Development  Act  of  1972.  the 
Federal  Government  committed  Itself  to 
a  sound  balance  between  rural  and  ui'ban 
America.  In  the  words  of  the  1970  act: 

The  Congress  considers  this  balance  so 
essential  to  the  peace,  prosperity  and  welfare 
of  all  our  citizens  that  the  highest  priority 
must  be  given  to  the  revitalizatioa  and  de- 
velopment of  rural  areas. 

Mr.  President,  the  Rosebud  project 
would  assist  the  revitalization  and  devel- 
opment of  one  rural  area.  It  would  bring 
new  dollars  into  the  White  River  Basin, 
create  new  jobs,  and  provide  opportuni- 
ties for  young  men  and  women  wlio  would 
prefer  to  stay,  rather  than  flee  to  the 
great  cities.  I  m-ge  enactment  of  tliis  bill. 


By  Mr.  McGOVERN  (for  him- 
self and  Mr.  Aboiihezk)  : 
S.  2403.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  operate, 
and  maintain  a  larger  and  adequate 
spillway,  and  to  improve  the  mjstream 
slope  protection  on  Belle  Fourche  Dam. 
Belle  Fourche  project.  Belle  Fourche, 
S.  Dak.,  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  Insular 
Aifairs. 

BrXI.E   rOUXCHE   DAM   IMFROVrMEMTS 

Mr.  McGOVERN.  Mr.  Pi-esident,  I  send 
to  tlw  desk  for  appropriate  referral  a 
biy^tnat  will  authorize  the  Secretary  o'f 
the  Interior  to  make  some  badly  needed 
repairs  and  replacements  in  the  spillway 
of  the  Belle  Fourche  Dam  in  South  Da- 
kota. The  dam  is  a  multipurpose  struc- 
ture that  provides  water  for  iiTigation 
as  well  as  protection  against  frequent 
flooding  in  the  area.  In  its  present  condi- 
tion, it  is  barely  capable  of  ftilfilling  ei- 
ther of  those  functions.  In  a  letter  dated 
August  17  of  this  year,  the  acting  Com- 
missioner of  the  Bureau  of  Reclamation, 
Mr.  William  Graham,  stated  that  he  rec- 
(%nized — 

The  need  for  replacing  the  existing  spill- 
way and  for  providing  permanent  protection 
of  the  upstream  slope  at  Belle  Fourche  Dam. 

He  went  on  to  say  that  the  needed 
work  should  be  given  high  priority.  This, 
tlien,  is  the  legislatioii  that  is  needed  to 
provide  the  authority  to  make  the  neces- 
sary repaii*s  and  I  urge  the  Senate  In- 
terior Committee  to  give  this  bill  prompt 
and  favorable  attention.  I  am  pleased  to 
announce  that  one  of  the  members  of 
that  committee,  my  distinguished  col- 
league, Senator  James  Abourezk,  joins 
me  in  sponsoring  this  measure. 


ADDITIONAL  COSFONSORS  OF  BILLS 

S.    2022 

At  the  request  of  Mr.  Tuhney,  the  Sen- 
ator from  New  York  (Mr.  jAvtis)  was 
added  as  a  cosponsor  of  S.  2022,  to  pro- 
vide increased  employment  opportimlty 
by  executive  agencies  of  the  U.S.  Gov- 
ernment for  persons  unable  to  work 
standard  working  hours,  and  for  other 
purposes. 

S.    2179 

At  the  request  of  Mi*.  Williams,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedys  was  added  as  a  cosponsor  of  8. 

2179,  the  demonstration  loan  program 
for  the  elderly  bill. 

S.    2180 

At  the  request  of  Mi*.  Williams,  the 
Senator  from  Massachusetts  (Mi*.  Ken- 
nedy)  was  added  as  a  cosponsor  of  S. 

2180,  the  Housing  Secuiity  Act  of  1973. 

S.    2181 

At  the  request  of  Mr.  Williams,  the 
Senator  fr<Mn  Massachusetts  (Mr.  Ken- 
nedy)  was  added  as  a  cosponsor  of  S. 

2181,  the  Intermediate  Housing  for  Eld- 
erly and  Handicapped  Act. 

B.    2185 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of  S. 
2185,  the  extension  of  section  202  hous- 
ing for  the  elderly  and  handicapped  pro- 
gram. 

S.    2248 

At  the  request  of  Mr.  Williams,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  was  added  as  a  cosponsor  of  S.  2248, 
the  Mobile  Health  Unit  Act  of  1973. 

S.    2255 

Mr.  BEALL.  Mr.  President,  on  July  26, 
1973,  I  introduced  S.  2255,  which  would 
amend  the  Washington  Area  Transit 
Authority  Compact  to  require  the  in- 
clusion of  rail  commuter  service  in  the 
mass  transit  plan. 

Senator  Haret  F.  Byrd,  Jr..  weis  a 
strong  supporter  and  cosponsor  of  this 
bill  in  the  previous  Congress  and  I  am 
pleased  that  he  has  again  consented  to 
cosponsor  this  legislation. 

I  ask  unanimous  consent  that  his 
name  be  added  at  the  next  printing  of 
the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  167— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING rO  INVESTIGATION  OF  THE 
NEWSPRINT   SHORTAGE 

(Referred  to  the  Committee  on  Com- 
merce.) 

THE  NEWSPRINT  SHORTAGE 

Mr.  PEARSON.  Mr.  Pi'esident,  news- 
papers in  the  United  States  are  faced 
with  a  severe  shortage  of  newsprint.  This 
shortage  is  immediate  and  expected  to 
grow  more  intense  over  the  coming 
months.  According  to  industry  experts 
aiul  the  National  Newspaper  Association, 
the  basic  demand  and  supply  picture  in- 
dicates that  the  shortage  will  continue 
for  a  period  of  years. 

At  the  outset.  Mr.  President,  let  me 
.set  down  my  view  that  the  Congress  of 
the  United  States  should  be  concerned 


with  the  well-functioning  of  a  free  and 
viable  press  as  guaranteed  by  the  first 
amendment.  For  many  people,  and  par- 
ticularly those  who  live  in  sparsely  pop- 
ulated or  isolated  areas,  the  daily  or 
weekly  newspaper  is  the  single  most  im- 
portant source  of  information  available. 

Because  the  immediate  newsprint 
shortage  has  its  heaviest  impact  on  small 
independent  papers,  it  seems  to  me  in- 
cumbent upon  the  Congress  to  seek 
means  of  reducing  the  impact  of  the 
shortage,  before  competition  for  avail- 
able supplies  begins  to  force  more  of 
these  papers  to  stop  publication.  Already 
we  have  repoits  of  weekly  newspapers  in 
the  State  of  New  Jersey  which  have 
closed  for  lack  of  available  paper.  The 
impact  of  the  shortage  is  also  being  felt 
by  large  metropolitan  dailies  which  are 
reportedly  cutting  back  special  editions. 
In  my  own  State  ol  Kansas,  conditions 
are  acute  because  the  area  lies  at  a  great 
distance  from  domestic  newsprint  mills 
which  are  concentrated  in  a  few  areas 
of  the  country. 

During  the  last  several  weeks,  strikes 
of  Canadian  paper  mills  and  railroads 
seriously  curtailed  production  of  news- 
print in  Canada,  which  supplies  over  65 
percent  of  all  newsprint  for  U.S.  do- 
mestic use.  Even  if  all  these  labor  dis- 
putes were  settled  tomorrow,  the  short 
tenn  impact  on  American  newspapers, 
which  are  literally  running  out  of  news- 
print stocks,  will  be  an  immediate  short- 
age that  can  cause  the  closing  of  many 
papers. 

Over  the  past  year  the  capacity  of  our 
domestic  newsprint  mills  has  been  fully 
utilized  as  the  consumption  of  newsprint 
has  continued  its  rapid  rise.  In  the  past 
year  the  use  of  newsprint  in  this  coimtry 
increased  by  nearly  500,000  tons  from  a 
level  of  10.2  to  a  level  of  10.7  million  tons, 
and  this  rate  shows  no  sign  of  leveling  off. 
In  spite  of  this,  however,  we  can  expect 
no  added  domestic  mill  capacity  before 
1974.  This  situation  leaves  newspapers  in 
the  United  States  heavily  dependent  on 
the  importation  of  newsprint  from  Can- 
ada and  other  sources,  and  makes  it  nec- 
essary to  approach  this  shortage  with  a 
full  understanding  that  any  short  term 
relief  depends  upon  cooperation  between 
the  paper  industries  of  the  United  States 
and  Canada. 

The  resolution  I  am  submitting  today 
is  intended  to  reinforce  Initiativte  of  sev- 
ei'al  of  my  colleagues  in  calling  the  atten- 
tion of  the  Congress  to  this  sei'ious  na- 
tional problem.  The  resolution  calls  on 
the.  Senate,  acting  through  the  Com- 
merce Committee,  to  conduct  a  broad  in- 
vestigation into  the  problem  to  determine 
its  nature  and  scope  and  recommend 
means  of  alleviating  it.  It  would  be  my 
hope  that,  among  other  subjects,  the  in- 
vestigation would  address  itself  to  de- 
termining the  actual  state  of  newsprint 
supplies  in  the  country  and  projecti<ms 
for  future  supply  and  demand. 

The  question  of  whether  our  domestic 
mill  capacity  can  be  increased  to  help 
relieve  the  shortage,  and  how  this  could 
be  done,  would  seem  an  appropriate  (me. 
A  consideration  of  the  process  by  which 
newsprint  is  manufactured  and  means 
of  making  it  more  eflBcient  Is  needed 
And  we  should  approach  this  entire  mat- 
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ter  with  the  conservatiwi  of  our  timber 
resources  well  in  mind. 

I  think  we  should  also  give  most  care- 
ful attention  to  the  requirements  of  a 
i-apid  increase  in  recycled  newspaper 
production,  a  method  which  conserves 
our  paper  supply  and  reduces  solid  waste 
at  the  same  time.  Finally,  the  price  struc- 
ture of  the  entire  industry,  including  the 
price  of  old  newspapers  used  for  recy- 
cling, has  an  Important  bearing  on  the 
present  and  future  capability  of  the 
newsprint  industry  to  meet  the  produc- 
tion needs  of  America's  newspapers. 

These  are  only  a  few  aspects  of  the 
broad  subject  before  us.  I  think  we  find 
ourselves  faced  with  a  situation  where 
the  activities  of  government,  business, 
industry,  labor,  and  agriculture  could 
all  suffer  unless  we  sort  out  this  problem 
soon.  If  newspapers  in  the  United  States 
find  themselves  compelled  to  reduce  the 
frequency  or  quality  of  their  publi- 
cations, the  puMic  would  be  the  loser. 
*  Early  steps  to  Inform  the  Congress  and 
the  pubUc  about  the  newsprint  short- 
age are  vital  to  those  small  and  inde- 
pendent newspapers  which  do  not  have 
an  assured  supply  of  newsprint.  A  severe 
newsprint  shortage  in  the  country  over 
a  period  of  6  months  could  destroy  a 
large  number  of  these  publications. 

I  do  not  know  where  the  answers  lie, 
Mr.  President.  My  resolution  seeks  only 
to  focus  tile  energies  and  attenti(m  of 
the  Senate  upon  the  problem.  It  calls  on 
the  committee  to  report  its  findings  and 
recommendations  before  the  end  of  this 
session.  I  am  confident  that  if  the  Com- 
merce Committee  determines  to  investi- 
gate the  matter,  the  Congress  and  the 
country  will  have  a  much  better  under- 
standing of  what  should  be  done. 

The  resolution  is  as  follows: 

8.  Res.  167 

Resolved,  whereas  newspapers  In  the 
United  States  are  facing  a  severe  shortage  of 
newsprint  with  which  to  produce  their  pub- 
lications, and  this  shortage  Is  expected  to 
continue  for  a  period  of  years; 

Whereas  the  (Congress  of  the  United  States 
must  be  concerned  with  the  continuance  of 
a  free  and  viable  press  as  guaranteed  by  the 
first  amendment  of  the  C^onstitutlon,  and 
therefore  must  also  be  concerned  with  the 
problems  of  the  press  in  obtaining  adequate 
supplies  of  newsprint  to  fulfill  their  func- 
tions In  a  democratic  society; 

Whereas  government,  business.  Industry, 
labor,  and  agriculture  all  depend  upon  news- 
papers to  keep  the  public  inform^  of  their 
activities; 

Whereas  small.  Independent  newspapers 
which  Inform  citizens  in  isolated  and  sparse- 
ly populated  areas  are  often  most  vulnerable 
to  the  effects  of  newsprint  shortage;  and 

Whereas  strikes  and  labor  controversies 
have  seriously  curtaUed  production  of  news- 
print from  Canada  diiring  the  last  several 
weeks,  thus  creating  an  immediate  shortage 
that  can  cause  the  closing  of  many  news- 
papers: Now,  therefore,  be  It 

Sesolved,  That  the  Committee  on  Com- 
merce, or  «ny>duly  authorized  subcommittee 
thereof,  is  authorieed  and  directed  under 
sections  134(a)  and  136  of  the  Legislative  Re- 
organization Act  of  1046,  and  in  accordance 
with  its  Jurisdiction  specified  by  rule  XXV 
of  the  Standing  RiUes  of  the  Seuale,  to  make 
a  full  and  complete  study  and  investigation 
with  respect  to  the  economics,  production, 
and  supply  problems  of  the  newsprint  man- 
ufacturing Industry  In  the  United  States, 
the  problems  relating  to  the  inijKirtation  of 

CXIX 1835— Part  23 


newsprint,  and  the  effect  of  these  problems 
on  the  publication  of  new^apers  in  the 
United  States. 

Sec.  2.  The  (Committee  shall  report  to  the 
Senate  at  the  earliest  practicable  date,  dtn*- 
ing  the  first  session  of  the  93rd  Congress,  the 
results  of  its  study  and  investigation,  to- 
gether with  such  recommendations  as  it  con- 
siders appropriate. 


THE  DISCLOSURE  STANDARDS  FOR 
WRITTEN  CONSUMER  PRODUCTT 
WARRANTIES  AGAINST  DEFECT 
OR    M4IJPUNCTION— AMENDMENT 

AMENDJ«NT  NO.   474 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  HARTKE.  Mr.  President,  I  sub- 
mit an  amendment  to  S.  356  and  ask  that 
it  lie  on  the  t^able  and  be  printed. 

Mr.  President,  this  amendment  estab- 
lishes used-car  warranty  requirements. 
It  requires  all  used  cars  to  be  sold  with 
a  written  warranty  unless  the  contract 
of  sale  contains  a  statement:  "All  re- 
pairs are  the  responsibility  of  the  buyer." 
This  statement  must  also  be  brought  to 
the  attention  of  the  buyer  orally. 

It  requires  the  used-car  dealer  to  dis- 
close certain  basic  information  to  pur- 
chasers and  prospective  purchasers. 
Among  this  information  is  a  statement 
of  any  mechanical  defects  known  to  the 
dealer  and  any  repairs  made  by  that 
dealer  to  the  car  after  he  acquired  it.  If 
the  vehicle  is  sold  with  a  written  war- 
ranty, then  the  dealer  must  disclose  the 
place  where  repairs  can  be  made  and  the 
exact  extent  of  the  warranty  coverage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendmsnt  No.  474 

On  page  68,  following  line  9,  add  the  fol- 
lowing: 

TITLE  IV— USED  CAR  WARRANTIES 

DCFINinONS 

Sec.  401.  As  used  In  this  tiUe —    ^ 

(1)  "Dealer"  means  any  supplier  selling 
used  motor  vehicles  to  a  consumer. 

(2)  "Mechanical  defect"  incltides  any  dam- 
age, malfunction,  or  faUure,  In  whole  or  in 
part,  which  affects  the  safety  or  normal  use 
at  the  used  motor  vehicle. 

(3)  "Motor  vehicle"  means  any  vehicle 
propeUed  by  mechanical  power,  manufac- 
tured primarily  for  use  on  the  public  streets, 
roads,  and  highways,  except  any  vehicle  oper- 
ated exclusively  on  a  rail  or  rails. 

(4)  "State"  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  the  Virgin  Islands,  the  Oanal 
Zone,  American  Samoa,  or  any  other  territory 
or  possession  of  the  United  States. 

(5)  "Used  motor  vehicle"  means  any  motor 
vehicle  which  is  offered  for  sale  to  a  con- 
sumer after — 

(A)  such  vehicle  had  previously  been  sold 
to  a  consumer;  or 

(B)  such  vehicle  had  been  used  by  a  dealer 
or  any  other  person  for  the  personal  trans- 
portation of  persons,  or  as  a  rental,  driver- 
education,  or  demonstration  motor  vehicle 
and  driven  more  ttian  two  hundred  and  fifty 
miles  or  so  \ised  for  more  than  fifteen  days. 

TVAKRANTY    KEOTTIREMENT 

Sec.  402.  (a)  No  dealer  shall  sell  or  offer 
for  sale  a  used  motor  vehicle  to  a  consumer 
without  a  wrlt..en  warranty  which  conforms 


to  the  requirements  of  this  title  and  this 
Act,  except  as  provided  in  subsection  (b)  of 
this  section. 

(b)  A  dealer  may  sell  or  offer  tat  sale  a 
used  motor  vehicle  to  a  consumer  without  a 
written  warranty  if  the  contract  for  sale  of 
such  used  motor  veliicle  contains  the  fol- 
lowing notice  in  conspicuous  type:  "ALL  RE- 
PAIRS ARE  THE  RESPONSIBUJTY  OP  THE 
BUYER."  If  such  contract  is  not  written  In 
the  English  language  then  such  notice  shall 
be  expressed  In  the  same  language  as  the 
contract.  In  addition  the  dealer  shall  orally 
disclose  to  the  purchaser  that  aU  repairs  are 
the  responsibihty  of  the  buyer. 

(c)  A  written  warranty  shaU  meet  the  re- 
quirements of  section  103  of  this  Act. 

DrsCLOSORE  OP  INFORMATION 

Sec.  403.  (a)  No  dealer  shall  sell  a  used 
motor  vehicle  unless  he  furnishes  to  the  pur- 
chaser a  written  statement  which  contains 
the  Information  required  by  subsection  (b) 
of  this  section.  The  statement  shall  be  fur- 
nished prior  to  the  signing  of  any  contract 
of  sale  by  such  purchaser. 

(b)  The  statement  reqiilred  by  subsection 
(a)  of  this  section  shall  contain — 

(1)  a  complete  description  of  such  used 
motor  vehicle  including  but  not  necessarily 
limited  to— 

(A)  the  make  model  year  df  mauufactme 
and  any  Ideutiflcatiou  or  serial  niuubeis  of 
such  vehicle; 

(C)  a  statement  of  the  written  warranty 
coverage  of  the  used  motor  vehicle,  except 
that  if  the  used  motor  vehicle  is  sold  with- 
out a  written  warranty,  the  dealer  shaU 
enter  the  words  "As  Is — aU  repairs  are  the 
responsibility  of  the  buyer"  in  the  space 
provided  for  warranty  coverage; 

(D)  the  date  on  which  such  vehicle  will 
be  delivered  to  such  purchaser  and  the  maxi- 
mum number  of  miles  which  wUl  appear  on 
the  odometer  on  such  date; 

(2)  if  the  vehicle  is  soW  with  a  written 
warranty,  the  name,  address,  and  telephone 
number  of  each  facUity  within  a  radius  of 
fifty  miles  of  the  place  of  business  of  such 
dealer  n^ere  such  vehicle  may  be  brought  to 
have  repairs,  replacement  of  parts,  and  oUier 
servloe  under  the  warranty  performed; 

(3)  If  the  vehicle  Is  sold  with  a  written 
warranty,  the  mileage  and  the  date  on  which 
the  warranty  will  terminate. 

(c)  If  the  vehicle  Is  sold  with  a  written 
warranty,  the  dealer  shall  warrant  that  such 
vehicle  can  pass  any  applicable  state  inspec- 
tion requirements. 

(d)  At  the  request  of  a  bona  fide  prospec- 
tive purchaser  of  a  used  motor  vehicle,  the 
dea!er  shall  furnish  such  purchaser  the  name 
and  address  of  the  previous  registered  owner 
of  such  vehicle  (for  purposes  other  than  re- 
sale), whether  such  vehicle  was  uaed  pvtn- 
clpaUy  as  a  passenger  vehicle  or  was  oom- 
merclally  or  publicly  owned,  and  the  type  of 
sale,  transfer,  or<other  means  throxigh  which 
the  dealer  acquit  such  vehicle,  to  the  ex- 
tent such  information  is  reasonably  avaU- 
able  to  such  dealer.  When  such  previous 
registered  owner  sells  such  vehicle  to  a  new 
or  used  motor  vehicle  dealer,  such  owner 
may  request  that  his  name  be  withheld  from 
the  subaequent  purchaser. 

APPLICABILITT    OT   TITLE    T 

Sec.  404.  The  provisions  of  title  I  of  this 
jict  are  applicable  to  the  extent  not  incon- 
sistent with  a  provision  of  this  title. 

(B)  a  statement  of  any  mechanical  defects 
known  to  such  dealer  on  the  basis  ol  his 
examination  and  evaluation  of  the  vehicle 
prior  to  his  acquisition  of  such  vehicle  or 
which  otherwise  becomes  known  to  him 
while  In  his  posseesioa,  and  any  repairs  made 
by  or  under  the  direction  of  such  dealer  fol- 
lowing his  acquisition  of  such  used  motor 
vehicle; 

<C)  a  statement  of  the  written  warranty 
coverage  of  the  used  motor  vehicle,  except 
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that  If  the  used  motor  vehicle  Is  sold  with- 
out a  written  warranty,  the  dealer  shall 
enter  the  words  "As  Is — all  repairs  are  the 
responsibility  of  the  buyer"  In  the  space 
provided  for  warranty  coverage; 

(D)  the  date  on  which  such  vehicle  will 
be  delivered  to  such  purchaser  and  the 
maximum  number  of  miles  which  will  appear 
on  the  odometer  on  such  date: 

(2)  if  the  vehicle  is  sold  with  a  written 
warranty,  the  name,  address,  and  telephone 
number  of  each  facility  within  a  radius  of 
fifty  miles  of  the  place  of  business  of  such 
dealer  where  such  vehicle  may  be  brought 
to  have  repairs,  replacement  of  parts,  and 
other  service  under  the  warranty  performed; 

(3)  U  the  vehicle  is  sold  with  a  written 
warranty,  the  mileage  and  the  date  on  which 
the  warranty  will  terminate. 

(c)  If  the  vehicle  U  sold  with  a  written 
warranty,  the  dealer  shall  warrant  that  such 
vehicle  can  pass  any  applicable  state  Inspec- 
tion requirements. 

(d)  At  the  request  of  a  bona  fide  prospec- 
tive pxirchaser  of  a  used  motor  vehicle,  the 
dealer  shall  furnish  sxich  purchaser  the 
name  and  address  of  the  previous  registered 
owner  of  such  vehicle  (for  purposes  other 
than  resale) ,  whether  such  vehicle  was  used 
prmclpally  as  a  passenger  vehicle  or  was 
commercially  or  publicly  owned,  and  the  type 
of  sale,  transfer,  or  other  means  through 
which  the  dealer  acquired  such  vehicle,  to  the 
extent  such  Information  is  reasonably  avail- 
able to  such  dealer.  When  such  previous 
registered  owner  sells  such  vehicle  to  a  new 
or  used  motor  vehicle  dealer,  such  owner  may 
request  that  his  name  be  withheld  from  the 
subseq\ient  purchaser. 


ADDITIONAL  COSPONSORS  OP  AN 
AMENDMENT 

AMENDMENT    NO.    448 

At  the  request  of  Mr.  Gurney,  the  Sen- 
ator from  Texas  (Mr.  Tower)  ,  the  Sen- 
ator from  Kansas  (Mr.  Dole),  and  the 
Senator,  from  West  Virginia  (Mr.  Ran- 
dolph) were  added  as  cosponsors  of 
Amendment  No.  448  to  the  bill  (S.  1866) 
to  provide  increases  in  certain  annuities 
payable  under  chapter  83  of  title  5, 
United  States  Code,  and  for  other  pur- 
poses. 

NOTICE  OF  HEARINGS  ON 
NOMINATIONS 

Mr,  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  La- 
bor and  Public  Welfare  has  scheduled 
public  hearings  at  9:30  a.m.,  on  Tuesday, 
September  18,  1973,  in  room  4232,  Dirk- 
sen  Office  Building,  on  the  following 
nominations: 
'  John  H.  Powell,  Jr.,  of  Maryland,  to  be 
a  member  of  the  Equal  Employment  Op- 
portunity Commission. 

Marjorle  W.  Lynch,  of  Washington,  to 
be  an  Associate  Director  of  ACTION. 

Harry  J.  Hogan,  of  Maryland,  to  be 
an  Associate  Director  of  ACTION. 

Lowell  J.  Paige,  of  California,  to  be  an 
Assistant  Director  of  the  National  Sci- 
ence Foundation. 


ADDITIONAL  STATEMENTS 


A  MATTER  OF 'BALANCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Friday,  Augtist  10,  during  the  recess,  I 
had  the  pleasure  of  addressing  the  an- 


nual meeting  of  the  Peabody  Coal  Co. 
in  St.  Louis,  Mo. 

Peabody  Coal  is  the  Nation's  largest 
coal  company  with  mining  operations  in 
12  States  of  the  Union  and  overseas. 
This  important  coal  company,  along  with 
many  other  producers  of  our  most  abun- 
dant fossil  fuel,  will  make  a  significant 
contribution  toward  the  alleviation  of 
our  energy  crisis  over  the  next  decade 
and  beyond,  provided  that  they  are  given 
a  reasonable  opportunity  to  do  so. 

As  I  believe  I  made  clear  in  my  speech, 
I  am  fully  conscious  of  the  need  for  sensi- 
ble application  of  the  conditions  of  the 
Federal  Clean  Air  Act.  I  have  sympathy 
for,  and  understanding  of,  the  aims  of 
environmentalism  and  ecology.  I  am  also 
aware,  however,  that  further  stifling  and 
stagnation  of  the  industry  that  guaran- 
tees this  Nation  a  secure  energy  future, 
will  be  too  great  a  price  to  pay  when 
technology,  money,  and  serious  scientific 
effort,  if  applied  now,  could  eliminate 
the  environmental  shortcomings  now  as- 
sociated with  this  precious  energy  asset. 

I  ask  imanimous  consent  that  my 
speech  may  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  by  U.S.  Senator  Robert  C.  Bvrd 
Mr.  Chairman  and  Gentlemen: 

As  a  West  Virginian  to  whom  coal  has  been 
an  Integral  part  of  life,  it  gives  me  a  great 
deal  of  pleasure  to  be  In  the  presence  of  the 
gentlemen  who  run  the  nation's  biggejJ^Ml 
company. 

I  am  also  glad  to  visit  once  again,  the  great 
State  that  produced  a  President  of  the  United 
States  of  whom  every  American  can  be  proud. 

Of  all  the  many  qualities  that  President 
Truman  possessed,  one  of  the  greatest  was 
his  ability  to  cope  with  crisis,  either  foreign 
or  domestic,  and  to  these  crises  he  applied 
a  generous  measure  of  sound,  common  sense. 
We,  too.  In  our  day  and  In  our  way,  have  a 
crisis,  and  It  Is  long  past  time  that  we  ap- 
plied to  It  the  common  sense  that  was  Harry 
Truman's  trademark.  I  refer,  of  course,  to 
the  crisis  In  our  energy  fuels. 

We  all  know  that  truth  is  sometimes  hard, 
and  we  are  faced,  in  America  today,  with  the 
harsh  truth  that  many  years  of  profligacy 
in  the  use  of  our  one-time  abundant  sup- 
plies of  fossil  fuels  has  brought  us  to  a  point 
where  continued  reluctance  to  face  that 
truth  will  surely  result  in  economic  catas- 
trophe. 

Our  options  are  clear:  (1)  we  can  increase 
production  at  home;  (2)  we  can  increase  to  a 
dangerous  degree  our  dependence  on  foreign 
sources  of  energy  fuels;  and  (3)  we  can  so 
scale  down  our  domestic  consumption  of  en- 
ergy as  to  make  our  requirements  fit  our  ca- 
pability to  meet  them. 

Of  the  three  options,  the  third  will  be  the 
hardest  to  accept.  It  will  involve  a  monu- 
mental task  in  public  education  and  public 
responsibility  to  persuade  the  American  cit- 
izen to  forego  some  of  the  luxuries  and  con- 
veniences of  life  to  which  he  and  she  have 
become  so  accustomed.  But  some  measure  of 
it  has  to  be  attempted,  and,  after  all,  life 
win  be  very  little  different  if  we  don't  have 
electric  toothbrushes  or  automobiles  that 
look  like  battleships  and  travel  only  five  miles 
on  one  gallon  of  gasoline.  I  am  sure  that  the 
American  people  are  resilient  enough  to  han- 
dle whatever  sacrifices  are  necessary,  once 
the  initial  period  of  shock  has  passed. 

The  sacrifices  wUl  no;ir^all  be  personal.  In- 
dustry must  also  tighten  its  belt  and  elimi- 
nate its  wasteful  and  inefficient  activities.  It 
does  not  make  sense  to  dump  natural  gas 
under  boilers  when  It  is  a  clean  premium  fuel 
that  is  needed  to  heat  our  homes  and  pro- 


vide essential  feed  stocks  for  the  chemical 
Industry. 

The  nation  needs  vastly  Improved  tech- 
nology for  the  more  efficient  generation  of 
electrical  power.  From  the  current  30  Vr 
efficiency,  we  must  reach  at  least  twice  that 
in  the  next  fifteen  years  If  our  energy  fuels 
consumption  Is  to  be  kept  within  reasonable 
bounds.  The  research  laboratories  must 
mount  a  relentless  effort  to  pinpoint  waste. 
re-use  heat  values,  and  recycle  raw  mate- 
rials. Our  garden  of  plenty  needs  better 
husbandry. 

It  has  long  been  a  favorite  slogan  of  the 
oil  companies  that  the  world  runs  on  oil,  and 
there  is  a  great  deal  of  Justification  for  that 
claim.  Certainly.  In  the  industrial  and  tech- 
nological history  of  this  nation,  oil  has  played 
a  vital  role.  Along  with  natural  gas,  it  has 
significantly  fueled  the  developments  that 
have  made  the  United  States  the  world's 
leading  industrial  country.  These  two  energy 
resources  have  been  plentiful,  available,  and 
relatively  low-cost.  'These  factors,  combined 
with  the  relatively  recent  iipsurge  of  envi- 
ronmental and  ecological  considerations,  led 
us  to  use  these  fuels  with  what  can  only  be 
described  as  complete  abandon.  We  have 
enjoyed  the  orgy.  Now  comes  the  hangover, 
and  this  hangover  cannot  be  dispelled  with 
two  Alka  Seltzers  and  half-an-hour  in  the 
steam  room.  It  will  be  cleared  up  only  by  a 
dispassionate  analysis  of  exactly  where  we 
stand  in  the  field  of  energy  fuels,  and  an  In- 
telligent and  workable  plan  for  where  we 
want  to  go.  That  analysis  mtist  recognize  the 
fact  that  this  nation  wiU  never  again  be  self- 
sufficient  in  oil  and  natural  gas.  And,  unlike 
the  words  of  the  old  song,  wishing  will  not 
make  it  so. 

Certainly,  we  will  have  to  turn  to  our  sec- 
ond option  of  Importing  energy  from  foreign 
sovirces — as  dangerous  as  that  may  be.  /r 
current  rates  of  consumption,  and  In  view 
of  projected  growth  In  the  next  decade,  the 
United  States  will  be  Importing  more  than 
half  of  our  needs  in  oil  and  gas  by  the  year 
1985.  I  WiU  not,  at  this  point,  go  into  the 
implications  that  that  prospect  has  in 
terms  of  international  relations  and  the  in- 
ternational monetary  picture,  but  as  you 
know,  these  loom  very  large. 

Even  though  we  become  more  efficient  and 
less  wasteful,  we  stUl  cannot  avoid  increased 
reliance  on  foreign  crude  oil  and  products; 
therefore.  It  is  a  national  imperative  that 
we  develop  new  domestic  systems  of  energy 
to  alleviate  a  shortage  in  the  supply  of  en- 
ergy without  which  our  comfortable  life- 
style in  the  United  States  would  retrogress. 
Tou  know,  and  I  know,  that  the  answer  is  to 
utilize  to  the  fullest,  the  one  fossil  fuel  with 
which  we  are  blessed  in  almost  limitless 
quantities.  It  is  imperative  that  our  national 
attitude  toward  the  use  of  energy  fuel  be 
directed  away  from  mere  convenience  and 
cosmetics,  to  a  practical,  common-sense  ap- 
proach. It  is  projected  that  the  coal  industry 
will  be  required  to  increase  output  by  2*2 
times  in  the  next  ten  or  twelve  years.  An 
annual  production  of  1.5  billion  tons  is  the 
figure  most  frequently  mentioned.  As  far  as 
proven  reserves  are  concerned,  this  is  no 
problem.  For  that  matter,  that  figure  could 
be  doubled  without  any  trouble,  if  avail- 
ability were  our  only  concern.  Unhappily,  It 
is  not  enough  to  have  the  coal  in  the 
ground.  It  also  has  to  be  extracted,  processed, 
and  marketed.  In  order  to  do  this  with 
maximum  efficiency  in  the  future,  it  will  be 
necessary  for  us  to  come  up  with  a  complex, 
new  coal  production  and  conversion  system 
that  will  incorporate  more  sophisticated 
technology  than  currently  exists.  In  addition 
to  whatever  innovations  are  instituted  by 
the  industry,  there  wiU  have  to  be  parallel 
innovations  in  the  attitude  of  government. 
I  am  not  speaking  only  of  long  term  pros- 
pects— I  speak  of  changes  that  need  to  be 
made  right  now.  It  doesn't  take  a  genius  to 
understand  that  spending  billions  of  dollars 
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of  public  and  private  money  on  coal  re- 
search and  development  is  Just  so  much 
wasted  effort  If  governmental  restraints  pre- 
vent the  manifestation  of  that  research  and 
development. 

As  I  am  sure  everyone  in  this  gathering 
is  fully  aware,  the  Supreme  Court  recently 
upheld  the  rulings  Of  the  United  States 
District  Court  and  the  Court  of  Appeals  in 
the  Sierra  Club  et  al  veratts  Ruckelshaus 
case,  in  which  a  preliminary  injunction  was 
granted  against  any  "significant  deteriora- 
tion" in  air  quality  In  areas  where  the  air 
is  already  cleaner  than  the  Clean  Air  Act 
requires.  I  fear  this  decision  virtually  pre- 
cludes the  construction  of  new  industrial 
plants  for  the  development  of  gas  and  oil 
from  coal  In  areas  of  the  country  where 
the  supply  of  coal  Is  well  nigh  unlimited. 

To  my  knowledge,  the  words  "significant 
deterioration",  have  not  been  clearly  de- 
flm^,  and  it  is  hardly  likely  that  industry 
wUl  gamble  with  sizeable  capital  invest- 
ment in  new  plants,  unless  and  until  a 
clear  definition  is  given,  and  reasonable 
give-and-take  ts  Indulged  In  between  en- 
vironmentalism and  industrial  growth. .  If 
there  can  be  no  reasonable  adjustment  of 
such  interests,  the  result  will  be  economic 
and  industrial  paralysis. 

It  may  well  be  that  the  answer  is  for 
Congress  so  to  amend  the  Cle;an  Air  Act, 
to  give  the  Environmental  Protection 
Agency  powers  to  modify  the  primary  and 
secondary  requirements  to  the  States  in 
the  overall  national  Interest — or  at  least 
extend  the  time  limits. 

AcccH-dlng  to  EPA  reports  in  April  of  this 
year,  the  Nation  Is  well  on  its  way  to  meet- 
ing the  primary  air  quality  standards, 
though  the  limits  may  be  exceeded  in  some 
places.  This  is  gratifying,  and  necessary, 
as  we  all  know,  but  it  is  being  achieved  at 
a  very  serious  cost  in  lost  coal  markets.  In 
the  face  of  the  crucial  shortage  in  energy 
fuels  that  faces  us  today.  It  is  absolutely 
imperative  that  we  find  some  mutual  ben- 
eficial accommodation.  Surely,  the  tech- 
nology of  which  we  are  so  Justly  proud  can 
overcome  the  dilemma.  American  ingenuity 
has  always  been  equal  to  every  task  that 
confronted  us.  It  is  inconceivable  that  we 
cannot  conquer  this  problem,  given  the 
lead  time  that  circumstances  make  neces- 
sary. 

All  of  us  would  like  to  see  Minnehaha  liv- 
ing once  again  in  the  wigwam  of  Nokomls, 
by  the  shining  Big-Sea  Water.  But  that  wig- 
wam Is  now  a  power  plant,  and  Minnehaha — 
who  used  to  live  in  the  wigwam — Is  making 
two  hundred  dollars  a  week  working  in  the 
office  of  the  President  of  the  power  plant, 
whUe  Hiawatha  Is  working  his  tail  off  in  the 
plant  to  keep  up  the  payments  on  a  split- 
level,  a  station  wagon,  and  a  boat.  Like  It 
or  not,  ours  Is  an  industrial  society,  and 
unless  we  are  prepared  to  sacrifice  our  entire 
life-style,  we  will  remain  an  industrial  so- 
ciety. That  being  so,  we  must  make  con- 
cessions to  its  continuance.  I  am  not  say- 
ing for  a  moment  that  the  environmen- 
talists of  America  do  not  have  a  case.  Of 
course  the^  have.  All  our  luxuries  of  living 
wont  mean  a  thing  if  we  cant  breathe 
enough  to  enjoy  them.  But  I  am  convinced 
that  the  preservation  of  clean  air  need  not 
mean  the  destruction  of  Industry.  As  a  mat- 
ter of  fact,  if  we  cannot  practice  the  art  of 
the  possible  in  the  interests  of  both,  we  do 
really  deserve  neither. 

We  are  all  aware  that  the  coal  research 
that  is  now  proposed  by  the  Administration, 
and  by  legislation  pending  in  the  Congress, 
should  have  been  started  long  ago.  Becatisf 
it  was  not,  ve  will  be  forced  to  wait  imtll 
the  results  of  the  research  are  available. 
We  don't  know  exactly  how  long  this  will 
be,  and  the  energy  shortage  Is  now.  There 
ivally  Is  no  obolce.  There  must  be  some  re- 
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view  of  the  very  rigid  'policies  that  have 
almost  totally  choked  off  any  expansion  in 
the  coal  industry  for  too  many  years.  If  this 
does  not  happen,  the  chances  of  the  industry 
making  a  meaningful  contribution  to  our 
current  crisis  are  slim. 

The  people  of  this  nation  do  not  compre- 
hend the  enormity  of  the  task  Involved  in 
bringing  coal  to  the  consumer.  If  we  were 
to  produce,  say,  an  additional  four  hundred 
mUUon  tons  of  coal  annuaUy,  we  would  need 
more  than  200  new  mines  for  an  annual  pro- 
duction of  2  million  tons  each,  requrlng  a 
capital  investment  of  approximately  $6  bil- 
lion. Additionally,  more  than  100  thousand 
new  miners  would  have  to  be  r^ruited,  and 
trained  qualitatively  to  work  in  the  industry. 

There  are  some  things  that  can  be  said 
without  fear  of  contradiction:  (1)  without 
a  major  breakthrough  in  mining  technology, 
the  industry  cannot  hope  to  produce  the  fuel 
that  wUl  be  demanded  of  it  In  the  next 
decade;  (2)  without  concentrated  research 
efforts  in  the  liquefaction  and  gasification 
of  coal,  much  of  its  potential  will  not  be 
realized;  and  (3)  without  an  easing  of  pres- 
ent government  restrictions  on  the  use  of 
coal  as  an  energy  source,  in  all  probabUlty 
the  industry  will  be  unable  to  provide  the 
grace  period  that  the  accelerate!  research 
will  require  before  It  can  become  effective. 

I  am  sure  that  with  goodwUl  on  aU  sides, 
and  a  softening  of  bureaucratic  dogmatism, 
an  acconunodatlon  could  be  arrived  at  that 
would  alleviate  the  burden  on  the  coal  in- 
dustry without  plunging  the  country  into  In- 
sufferable pollution. 

It  is  very  easy  to  argue  with  theories,  but  it 
is  immensely  difficult  to  argue  with  figxires. 
It  Is  estimated — and  It  was  so  noted  by  the 
President  in  his  recent  energy  message  to  the 
Congress — that  if  the  strict  compliance  with 
secondary  standards  demanded  by  EPA  and 
the  states  In  1975  Is  not  reconsidered,  up 
to  155.000,000  tons  of  coal  annually  cannot 
be  utilized.  This  is  the  equivalent  of  1.6  mil- 
lion barrels  of  oil-  per  day,  which  even  at 
current  import  prices  represents  an  expendi- 
ture of  one-and-a  half  to  two  or  more  bil- 
lion dollars  a  year.  And  that  assumes  that 
our  oil  Imports  wiU  not  be  affected  in  the 
future  by  political  upheavals  In  the  Middle 
East,  or  by  economic  blackmail  on  the  part 
of  King  Faisal  or  the  Sheikh  of  Kuwait. 

It  will  also  be  very  difficult  for  the  Ameri- 
can people  to  argue  when  a  light  switch  no 
longer  provides  instant  light,  or  when  a 
swltched-on  television  voUxme  control  doesn't 
produce  a  picture  on  the  screen.  To  be  per- 
fectly practical,  I  doubt  that  anybody  is 
going  to  care  a  great  deal  whether  eastern  or 
mldwestem  coal  has  a  sulfur  content  of 
1.6%  or  0.7 '1,  when  the  temperature  in  Au- 
gust is  95  degrees,  and  their  air-conditioning 
unit  Isnt  getting  any  power.  I  realize  that' 
the  alternatives  are  tough,  but  I  seriously 
doubt  that  we  are  ready  and  willing  to  accept 
the  wholesale  sacrifices  that  will  be  inevita- 
ble If  environmentalism  and  ecology  con- 
tinue to  wield  the  big  stick,  with  not  a  bow 
in  the  direction  of  realistic  review.  Some 
sacrifice  of  luxuries  the  American  people 
win  accept,  when  they  realize  the  alterna- 
tives, but  total  elimination  of  many  of  life's 
conveniences  will  not  be  tolerated  without 
a  calamitous  upheaval  In  our  lifestyle.  The 
inescapable  fact  Is  that  If  we  are  going  to 
avoid  a  paralyzing  stoppage  in  almost  every 
phase  of  our  national  life,  we  are  Just  going 
to  have  to  make  accommodations. 

It  is  absolutely  Imperative,  and  not  some- 
thing merely  to  be  desired,  that  we  arrive  at 
a  pragmatic  agreement  between  the  require- 
ments of  clean  air,  and  a  self-sufficiency  in 
energy. 

Furthermore,  if  we  are  going  to  formulate 
a  truly  realistic  and  durable  national  energy 
research  policy,  it  must  be  keyed  to  the 
fullest  poaslble  utilizatl<Mi  of  coal,  which,  in 
fact,  is  really  a  national  heritage.  I  am  con- 


vinced that  every  penny  spent  on  coal  re- 
search now,  will  be  a  dollar  earned  in  the 
future.  It  ts  also  the  only  sure  nd  certain 
way  to  lay  dowr.  an  invulnerable  basis  for 
future  energy  security.  Coal  is  not  glamorous 
like  nuclear  energy;  it  is  not  ethereal  like 
solar  energy:  it  Is  not  romantic  Uke  wind- 
mills. But  It  is  tremendously  solid  and  de- 
pendable— and  it's  there. 

It  ia  because  of  my  confidence  In  the  con- 
tribution that  coal  wUl  make  to  our  energy 
future  that  I  introduced  an  amendment, 
which  was  accepted  by  the  Senate,  to  the 
Department  of  Interior  appropriation  for 
Fiscal  Year  1974,  adding  »42  mUllon  for 
energy-related  coal  research.  This  additional 
money,  including  (3  million  for  the  Pilot 
Test  Facility  at  Cresap,  West  Virginia,  will 
enable  the  Office  of  Coal  Research  and  the 
Biireau  of  Mines  to  do  even  more  than  had 
been  planned  toward  the  goal  of  maximum 
coal  utilization. 

We  know  what  coal  has  done,  what  It  Is 
doing,  and  what  It  can  do.  We  also  know 
its  limitations.  But  sqme  of  these  llmita- 
tion.3,  at  least,  can  be  eliminated  by  ad- 
vancing technology.  We  must  devote  as  much 
brainpower  among  otir  scientists  and  engi- 
neers to  coal  development  as  we  have  so 
studiously  devoted  to  the  development  of 
atomic  power  generation.  WhUe  I  praise  ef- 
forts to  develop  every  possible  means  of  pro- 
ducing power  and  energy  by  new  methods 
for  the  future,  I  must  deprecate,  to  some 
degree,  the  enormous  investment  of  time 
and  money  that  has  gone  into  atomic  power 
generation  over  the  past  fifteen  years,  to 
the  detriment  of  progress  In  the  utilization 
of  more  conventioiua  fuels. 

One  does  not  need  to  be  an  expert  to  know 
that  unless  steps  are  taken  immediately  to 
spend  a  great  deal  more  time  and  money  on 
coal  technology  than  has  been  previously 
spent,  there  is  the  very  real  danger  that  we 
will  not  have  the  coal  t^  utilize,  despite 
our  enormous  reserves.         f 

Unless  we  truly  dedicate  our  skills  and 
our  money  to  the  development  of  coal  tech- 
nology, the  production,  distribution,  con- 
version and  consumption  of  this  precious 
natural  resource  wUl  encounter  insurmount- 
able barriers',, and  we  will  once  again  have 
lost  an  opportunity  to  enhance  our  national 
security  and  our  national  life  style.  Every 
ton  of  coal  that  can  be  gasified,  liquefied,  or 
burned  reasonably  cleanly  In  its  natural 
state,  is  unquestionably  a  contribution  to 
the  future  well  being  of  this  country.  It  is 
tragic  that  we  '  ave  dragged  our  feet  for 
so  many  years.  It  Is  deplorable  that  we  are 
now  faced  with  the  crisis  that  these  years 
of  apathy  and  inaction  have  brought  iipoii 
us. 

Everyone  can  be  a  Monday  morning  quar- 
terback, but  when  we  Consider  that  on'r  five 
years  ago  the  total  monies  appropriated  to 
the  Office  of  Coal  Research  for  one  year 
amounted  to  only  $11,000^000  and  contrast 
that  with  the  billions  that  have  been  lav- 
ished on  the  more  exotic  experiments  In  the 
production  of  power  that  have  not  vet  proved 
themselves,  all  ot  us  ^ould  feel  very  sharp 
twinges  of  conscience.  But  while  that  con- 
science berates  us,  we  can  take  s  little 
solace  in  the  knowledge  that  at  long  last, 
we  are  awakening  from  the  trance  of  neglect 
and  wishful  thinking.  Dormant  as  our 
common-sense  has  been  toward  the  coal  in- 
dustry for  so  long,  I  am  confident  that  in 
the  next  ten  years,  the  coal  Industry  will 
rise  like  the  Phoenix,  and  will  be,  once  more, 
the  powerful  factor  in  our  lives  that  It  was 
in  the  days  of  the  iron  horse  and  the  warm 
hearth.  Its  form  will  often  be  different,  but 
Its  contribution  to  oinr  oountry  will  be  even 
greater. 

As  a  practical  matter,  if  I  were  a  man  of 
means,  instead  of  an  Impecunious  member  of 
the  United  States  Senate,  I  would  be  invest- 
ing a  substantial  portion  of  my  Bdoney  In 
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companies  Ilk*  Pesbody  Coal.  Though  my 
financial  wlsd^  might  not  be  apparent  Im- 
mediately, my  children  and  my  grandchildren 
would  be  very  i4>preciative  of  such  a  legacy. 


A  CASE  FOR  AMERICAN 
NATIONALISM 


Mr.  TALMADGE.  Mr.  President,  I  was 
very  Interested  to  read  an  article  in  the 
September  1  edition  of  Business  Week 
Magazine.  "A  case  for  American  Na- 
tionalism," by  Charles  G.  Bluhdom,  chief 
executive  oEQcer  of  Gulf  and  Western 
Industry. 

Mr.  Bluhdom  takes  the  position  that 
he  is  an  American  nationalist  and  that., 
when  times  are  rough,  the  United  States 
should  look  after  its  own  interests  first. 

I  completely  concur  with  this  point  of 
view.  I  have  long  maintained  that  what 
we  need  down  in  the  St^te  Department 
is  an  "American  Desk,"  and  that  what 
our  Government  and  policymakers  need 
to  do  Is  look  after  oiir  own  national 
Interests  above  all  others.  That  Is  what 
other  nations  do,  and  it  is  high  time  that 
we  started  doing  the  same  thing. 

We  have  gone  on  now  for  some  28  years 
In  the  post-World  War  II  period  trying 
to  play  policeman,  banker,  and  Santa 
Claus  for  the  whole  world,  and  we  have 
driven  ourselves  deeper  and  deeper  into 
debt,  almost  to  the  tune  of  $500  billion. 
Inflation  has  been  rampant  for  almost 
a  decade,  the  dollar  is  in  disrepute 
abroad,  and  American  workers,  tax- 
payers, and  consumers  are  having  to  bear 
the  burden  of  fast  suid  loose  fiscal 
policies  of  their  government. 

I  found  Mr.  Bluhdom's  article  right 
on  target,  and  I  bring  it  to  the  attention 
of  my  colleagues  and  ask  unanimous  con- 
sent for  It  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Case  for  American  Nationalism 
(By  Charles  O.  Bluhdom) 

Some  of  my  friends  In  the  ^ropean  busi- 
ness community  have  recentlyVdescribed  me 
as  an  American  nationalist.  I  really  consider 
that  to  be  quite  a  compliment. 

Z  have  been,  and  I  continue  to  be,  very 
vocal  in  my  insistence  that  In  these  times 
of  International  crisis  the  TJ.S.  must  first  and 
foremost  lock  out  for  Its  own  Interests. 

This  does  not  mean  that  I  have  abandoned 
my  belief  that  I  am  an  internationalist  by 
nature.  Nationalism  and  internationalism  are 
not  mutually  exclusive  concepts.  They  can — 
and  they  shoxild — be  reconciled. 

Despite  the  heated  controversy  generated 
by  some  of  the  political  acts  we  have  taken 
as  a  world  power  in  more  recent  times,  I 
believe  that  there  is  no  precedent  In  history 
for  the  unselfish  course  that  the  U.S.  has 
followed  In  world  affairs  since  World  War  U. 

Twice  within  this  century,  America  went 
to  war  to  ^ve  Western  E^urope  from  the  fate 
of  oppres^n  and  tyranny.  After  World  War 
n  we  did  not  behave  like  a  conqueror  seeking 
the  spoils  of  victory.  Quite  the  contrary. 
Where  once  we  had  been  the  "Arsenal  of 
Democretcy,"  we  now  became  the  "Arsenal  of 
Rebuilding,"  not  only  by  helping  our  allies 
but  also  by  helping  ovir  erstwhUe  enemies. 
No  wonder  there  is  a  standing  Joke  that  it 
pays  to  go  to  war  against  the  U.S.  and  then 
be  defeated. 

It  became  a  way  of  life  for  the  world  to 
look  to  Uncle  Sam  to  be  the  provider,  not 
only  as  a  breadbasket  but  also  as  a  free  tech- 
nological tutor  who  would  faithfully  train 


his  impoverished  students.  Now  we  are  in 
1973,  and  these  students  are  fat  and  rich. 
They  are  now  the  professora  who  have  aU  the 
answers,  but  strangely  they  stlU  want  Uncle 
to  go  on  being  hla  usual  generous  self. 

Specifically  now,  let's  review  some  postwar 
history.  I  am  going  to  cite  only  a  few  situa- 
tions; 
V  Japan  and  Germany  were  devastated  after 
the  war.  We  helped  to  build  their  industrial 
capacity,  very  often  with  more  modern  equip- 
ment and  machinery  than  we  had  In  our 
own  country. 

France  was  in  such  bad  shape  at  the  end  of 
World  War  n  that  I  remember  Drew  Pearson 
getting  on  the  radio  begging  the  American 
people  again  and  again  to  send  their  spare 
clothing  and  food  to  help  save  the  French 
people  from  starvation.  It  Is  obvious  that  the 
French  Finance  Minister — no  matter  how 
brUllant  he  undoubtedly  is — does  not  re- 
member those  times  when  he  delivers  lectures 
to  us  today  on  how  badly  we  are  managing 
our  economy  and  how  responlsble  we  are  for 
today's  monetary  crisis. 

Our  wheat  and  our  grain,  which  we  shipped 
gratis  in  many  cases,  saved  millions  and  mil- 
lions of  people  from  starvation  In  India, 
Bangladesh,  smd  mamy  other  countries 
around  the  world.  With  only  6%  of  the 
world's  population,  we  supported  a  good  por- 
tion of  the  other  94%,  as  well  as  ourselves. 

At  the  same  time  we  delivered  much  of  our 
know-bow  to  our  partners  In  the  Free  World, 
we  opened  our  gates  to  allow  them  to  com- 
pete freely  with  their  goods  In  our  market- 
places, often,  and  especially  In  the  case  of 
Japan,  at  artificially  low  prices,  encouraged 
and  even  subsidized  by  their  governments, 
who  kept  their  exchange  rates  at  unrealistic 
levels. 

At  the  same  time  that  American  com- 
panies were  severely  restricted  by  our  antl- 
triist  laws,  we  have  been  facing  formidable 
foreign  consortiums  totaUy  unrestricted  In 
bidding  and  winning  international  contracts 
against  us.  , 

TtMrNG  I 

All  this  Is  not  to  say  that  the  U.S.  can 
blame  the  rest  of  the  world  for  the  financial 
predicament  In  which  we  find  ourselves  to- 
day. We  have  been  spendthrifts  at  home  as 
well  as  phUanthropists  abroad. 

The  soaring  Inflation,  which  Is  occupying 
Americans  today.  Is  due  to  our  lack  of  dis- 
cipline, particularly  In  the  last  decade.  The 
Immediate  postwar  period,  which  saw  Amer- 
ica as  the  strongest  economic  power  In  the 
world,  made  us  believe  In  our  InvlnclbUlty, 
and  we  failed  to  recognize  that  countries  like 
Germany  and  Japan  were  becoming  formida- 
ble competitors  In  the  markets  of  the  world. 

In  1968,  1969,  and  1970, 1  pleaded  In  Wash- 
ington that  the  President  of  the  U.S.  should 
go  on  national  television,  again  and  again  If 
necessary,  to  point  out  to  the  American  peo- 
ple that  the  war  on  Inflation  was  ultimately 
much  more  Important  than  the  war  In  Viet- 
nam. I  Insisted  that  If  such  a  Presidential 
appeal  failed,  the  government  should  take  the 
most  drastic  measures  to  institute  wage  and 
price  controls. 

Finally,  circumstances  forced  the  govern- 
ment to  reverse  Its  policy,  and  thus  began 
the  program  that  was  carried  out  relatively 
sxiccessfully  untu  January,  1973.  At  that 
time,  the  program  was  abruptly  abandoned, 
and  the  nation  turned  back  to  the  same  class- 
room theories  that  had  worked  so  poorly  In 
the  past. 

I  deplore  the  termination  of  Phase  n,  but 
not  becaiise  I  am  an  advocate  of  everlasting 
controls.  Where  I  think  we  went  terribly 
wrong  was  In  o\a  timing,  and  timing  Is 
everything. 

Jus^  when  this  country  had  begun  to  show 
the  rest  of  the  world  that  we  meant  business 
In  containing  Inflation,  we  eliminated  the 
controls.  We  did  this  at  the  very  time  that 
the  nation  was  showing  record  balance-of- 


trade  deficits.  And  we  did  It  on  top  of  the 
Russian  wheat  deal,  which  history  will  prove 
to  have  been  a  $10-blllion  disaster  fpr  the 
U3.  economy. 

This  was  a  classic  example  of  one  bad 
event  feeding  on  another.  When  foreign  hold- 
ers of  our  dollars  saw  that  after  all  we  did 
not  mean  business  In  controlling  our  Infla- 
tionary pressures,  they  lost  whatever  con- 
fidence had  remained  In  the  dollar.  I  said 
then,  and  I  say  now,  that  our  second  devalu- 
ation of  the  dollar  in'  14  months  was  a  big 
mistake  and  a  surrender  to  foreign  specu- 
lators. 

The  record  shows  that  we  have  done  too 
many  things  too  quickly  and  without  giving 
enough  thought  to  the  consequences.  The 
American  taxpayer  helped  to  finance  a  huge 
gift  of  wheat  to  the  Soviet  Union,  whose  own 
Communist  system  had  been  unable  to  cope 
effectively  with  the  demands  of  their  people. 
Our  American  taxpayers  balled  out  Mr.  Brezh- 
nev without  considering  what  our  own  supply 
and  demand  plctnxe  in  grains  wo\ild  look  like 
after  the  sale.       \ 

So  here  we  are  today  with  an  actual  short- 
age of  wheat  In  our  own  country  and  with 
the  highest  grain  prices  In  history,  with  a  de- 
valued dollar,  and  facing  a  situation  where 
we  are  suddenly  aware  of  critical  shortages  In 
many  areas.  Not  the  least  of  these  Is  oil, 
which  we  shall  be  forced  to  Import  In  ever  in- 
creasing quantities. 

Our  devaluation  has  made  wheat  cheaper 
for  the  Russians  and  oU  Imports  more  ex- 
pensive for  the  U.S.  I  submit  that  this  is  not 
a  very  healthy  way  to  solve  our  balance-of- 
payments  situation  or  strengthen  the  dollar 
In  the  long  run. 

A    PROGRAM 

The  solution  to  our  problems  must  be  a 
new  attitude  toward  our  failures  at  home 
and  a  new  approach  to  our  relations  with 
other  nations.  In  other  words,  a  new  Amer- 
ican nationalism  designed  to  conserve  the 
economic  strength  of  the  U.S.  Instead  of  frit- 
tering it  away.  Here  are  some  of  the  things 
we  can  do: 

1.  We  must  evolve  an  economic  policy  that 
Is  well  plannWl  and  well  explained  and  that 
does  not  shift  from  minute  to  mlnul^e  and 
hour  to  hour.  One  day  we  say  we  believe  in 
wage-price  controls,  and  the  next  day  we  say 
we  do  not.  One  day  we  say  we  believe  that 
the  do^ar  Is  undervalued,  and  the  next  day 
we  say  we  think  that  If  It  goes  lower  we  wUl 
get  a  better  trade  advantage.  One  day  we  say 
It  Is  great  for  our  balance  of  payments  to  sell 
our  grains  abroad  and  the  next  day  we  realize 
that  we  have  sold  too  much  and  now  must 
suddenly  stop  selling  to  those  we  have  criti- 
cized the  day  before  for  not  buying  from  us. 
This  type  of  zigzag  policy  Is  not  likely  to  In- 
spire confidence. 

2.  We  must  start  to  develop  a  program  to 
produce  In  the  U.S.  smaller  automobiles  with 
lower  gas  consumption.  This  will  have  a 
double  effect.  It  wUl  reduce  the  number  of 
Imported  small  care  fh>m  abroctd,  and  it  will 
also  reduce  the  long  long-range  growing  de- 
mand for  imported  fuel.  ^ 

3.  We  must  go  forward  with  all  determina- 
tion to  develop  oil  resources  In  Alaska.  It  Is 
folly  to  think  of  Investing  «6-bllllon  In  Si- 
berian oil  and  then  spending  10  or  20  years 
wondering  what  will  be  the  fate  of  those  de- 
velopments— the  same  way  we  are  now 
agonizing  about  our  investments  In  the  Mid- 
dle East. 

4.  We  must  develop  alternative  sources  of 
energy  and  treat  this  project  with  the  same 
determination  that  we  applied  to  the  Man- 
hattan Project  In  World  War  II  and  to  the 
Incredible  achievements  of  our  space  pro- 
gram. What  we  need  is  an  energy-space  pro- 
gram on  earth. 

6.  Our  government  should  place  the  same 
restrictions  oh  Imports  and  Investments  In 
the  U.S.  that  foreigners  place  on  us.  Why 
should  we  open  our  gates  all  the  way  when 


many  foreign  gates  are  only  half  or  one- 
quarter  open  to  us? 

6.  We  can  no  longer  afford  to  be  the  un- 
paid policeman  of  the  Free  World.  I  am  not 
unalterably  opposed  to  keeping  the  U^S.  mili- 
tary presence  aboard.  But  I  believe  that  It 
is  up  to  the  respective  countries  who  are  get- 
ting this  protection  to  determine  whether  It 
is  worthwhile  for  them  to  pay  for  these  costs. 

7.  About  $100-bllllon  worth  of  our  foreign 
debt  should  be  converted  Into  long-term, 
low-lnterest-bearlng  Treasury  bonds.  A  year 
ago  when  Interest  rates  were  lower,  I  am  con- 
vinced we  could  have  gotten  our  major  for- 
eign creditors  to  accept  30-year  UJ3.  noies  at 
8%  or  4%  Interest,  with  a  most  Important 
accompanying  pledge  that  we  would  tightly 
control  Inflation  In  our  country.  This  would 
have  been  cheaper  for  foreign  central  banks 
than  the  chaos  and  uncertainty  that  has  en- 
sued. We  missed  that  opportunity,  but  It  Is 
not  too  late  to  institute  such  a  program.  In 
the  light  of  history  no  one  could  call  it  char- 
ity toward  the  U.S. 

DETERMINATION 

Let  me  say  that  no  price  controls  can  work 
and  no  Inflation  be  contained  If  there  Is  not 
a  real  will  exercised  by  the  people.  What  I 
mean  is  that  the  American  people  must  real- 
ize that  we  are  at  an  important  crossroads 
where  we  must  exercise  the  discipline  to  help 
maneuver  supply  and  demand  In  our  favor. 
With  a  shortage  of  oil  foreseeable  In  the 
future,  we  must,  as  I  said  before,  flnd  other 
means,  and  we  must  be  prepared  to  reduce 
our  consumption  of  fuel.  If  we  flnd  that 
meat  prices  become  prohibitive,  then  we 
must  curtail  our  use  of  meat.  During  the  war 
In  Europe,  many  people  were  able  to  get 
along  on  the  barest  amount  of  meat  and.  In 
fact,  an  exceptlonaUy  low  death  rate  In 
Scandinavia  was  attributed  to  a  low-meat 
diet. 

What  can  we  do  to  restore  stabUlty?  It  all 
comes  down  to  one  word :  Confldence.  By  this 
I  do  not  mean  blind,  unreasoning  optimism 
and  a  policy  of  drift.  I  mean  the  determina- 
tion to  deal  with  our  problems  and  flnd  the 
answere  to  them.  Confldence  In  our  strength 
and  In  our  abUlty  to  use  that  strength. 

Ultimately,  the  answer  to  all  our  present 
problems  Is  that  we  must  flnd  ways  to  restore 
faltering  confldence  In  our  economic  system. 
In  GUI'  government.  In  our  leadership. 

One  thing  we  should  all  remember  is  the 
fact  that  America  Is  bigger  than  any  single 
American.  Our  system  wUl  survive  this  crisis 
as  it  has  others  In  the  past.  We  must  have 
faith — and  above  all  confldence — In  our- 
selves and  In  our  country. 


ADDRESS     BY     ADM.     THOMAS     H. 
MOORER  BEFORE  NAVY  LEAGUE 

Mr.  THURMOND.  Mr.  President,  an 
Important  speech  defining  the  current 
state  of  U.S.  military  strength  vis-a-vis 
the  Soviet  Union  was  presented  last 
Thursday,  September  6,  1973,  by  Adm. 
Thomas  H.  Moorer,  Chairman  of  the 
Joint  Chiefs  of  Staff  before  the  District 
of  Columbia  chapter  of  the  Navy  League 
here  in  Washington. 

Admiral  Moorer  drew  some  important 
parallels  between  United  States  and  So- 
viet strength.  Also  of  equal  significance 
he  laid  out  indisputable  facts  which  dem- 
onstrate a  history-making  reversal  of 
priorities  in  the  last  4  years  away  from 
defense  and  towai'd  social  and  economic 
programs. 

As  the  Senate  approaches  the  debate 
on  the  fiscal  year  1974  military  authori- 
zation bill.  I  believe  my  colleagues  will 
flnd  the  remarks  of  Admiral  Moorer 
mostly  timely  and  informative. 


Mr.  President,  I  ask  unanimous  con- 
sent that  this  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  bt  Adm.  T.  H.  Moorer 
As  always,  I  welcome  the  opportunity  to 
speak  to  the  membera  of  the  Navy  League, 
but  I  am  especially  pleased  to  attend  this 
"Welcome  Aboard"  Luncheon  and  address  di- 
rectly both  the  newly  arrived  and  newly  ap- 
pointed flag  officers  in  the  Washlng^n  area. 
Having  spent  a  goodly  portion  of  my  service 
career  In  Washington  I  can  understand  and 
sympathize  to  a  degree  with  those  who  often 
go  to  rather  unusual  ends  to  avoid  Washing- 
ton duty.  But  In  the  same  breath  let  me  state 
my  very  strong  conviction  that  no  flag  or 
general  officer  can  expect  to  experience  a  well- 
rounded  and  complete  career  ^without  serving 
at  the  hub  of  our  nation's  activity.  To  state 
the  case  In  an  ungrammatlcal  yet  expressive 
mode  of  today's  world,  "If  you're  loolUng  for 
the  action,  this  is  where  it's  at." 

It  Is  no  exaggeration  that  decisions  made 
In  Washington  ripple  In  impact  throughout 
the  world,  and  such  decisions  with  respect 
to  military  forces  and  national  security  are 
no  exception.  To  be  a  part  of  and  partici- 
pate In  this  decision  process  Is  both  a  chal- 
lenge and  an  experience  that  cannot  be 
found  elsewhere.  So,  to  our  newcomers,  I 
commend  to  you  a  capital  city  assignment 
and  I  am  certain  that  I  speak  for  aU  of  us 
who  have  been  on  the  scene  for  a  while  In 
bidding  you  a  hearty  "welcome  aboard." 

We  are  now  entering  a  period  which  I 
foresee  as  one  of  unusual  challenge  and  com- 
plexity in  national  defense  planning.  Many 
factors  and  events  contribute  to  the  contro- 
versial pushes  and  pulls  impinging  on  US  de- 
fense programs.  To  highlight,  I  would  cite  the 
end  of  US  combat  Involvement  In  Southeast 
Asia;  pressures  to  achieve  a  peace  dividend 
through  reduced  defense  spending;  the  sub- 
stantive arms  build-up  of  the  Soviet  Union; 
a  growing  optimism  towards  detente;  a  per- 
sistent effort  by  some  to  discredit  defense 
programs;  the  goal  of  an  all-volunteer  armed 
force;  an  apathy  toward  military  service 
among  too  many  of  our  nation's  youth.  I 
could  go  on  and  on,  but  the  point  should  be 
clear  that  national  security  issues,  and  espe- 
cially the  American  'public's  focus  on  these 
issues,  are  subject  to  many  opposing  and 
countei^tlng  Influences.  What  needs  to  be 
done  and  what  we  In  Defense  must  energeti- 
cally strive  to  do  Is  to  place  the  Issues  In  a 
perspective  that  is  understandable  and  mean- 
ingful to  the  American  people.  I  am  confident 
that  our  people  do  not  want  and  will  not 
accept  a  military  force  posture  Inferior  to 
any  other  nation.  I  am  equally  confident  that 
they  will  support  those  defense  programs 
which  are  essential  to  Insure  against  Inferi- 
ority. But  In  order  to  make  objective  judg- 
ments and  in  order  to  have  confldence  in 
their  public  officials  who  must  make  the  de- 
cisions, they  must  be  aware  of  both  the  reali- 
ties and  the  myths  which  surround  national 
defense  planning. 

I  want  to  spend  my  short  time  with  you 
today  In  bringing  Into  focus  some  of  these 
myths  and  realities. 

Let  me  begin  with  the  reality  of  US  strate- 
gic posture  vls-a-vls  that  of  the  Soviet  Union, 
for  It  is  this  relationship  which  is  funda- 
mental to  our  national  strategy  of  deterrence. 
As  you  are  aware,  three  weeks  ago  the  Sec- 
retairy  of  Defense  officially  announced  that 
the  Soviet  Union  has  successfully  demon- 
strated In  flight  tests  a  MIRV  capability.  Al- 
though this  technological  achievement  by 
the  Soviets  Is  a  vital  advance,  it  came  as  no 
great  surprise.  Earlier  this  year,  in  my  Report 
to  the  Congress  on  the  U.8.  Military  Posture, 
I  stated  the  view  of  the  Joint  Chiefs  of  Staff 
that  the  Soviet  Union  would  soon  succeed  In 


Its  efforts  to  develop  an  effective  MIRV  sys- 
tem for  Its  strategic  missiles.  Now  that  they 
have  done  so.  It  simply  indicates  a  further 
diminution  of  the  US  technological  lead  that 
has  been  steadily  narrowing  over  the  past 
decade.  It  results  from  a  very  aggressive  So- 
viet research  and  development  program  which 
continues  to  gain  momentum,  and  as  I  have 
said  many  times,  it  underscores  the  Impera- 
tive need  for  the  United  States  to  move  deci- 
sively to  protect  our  future  options. 

As  you  are  aware,  the  Initial  rounds  of 
the  strategic  arms  limitation  talks  with  the 
Soviet  Union — now  commonly  referred  to  as 
SALT  I — resulted  In  a  formal  treaty  with 
respect  to  ABM  system  deployments  and  an 
interim  agreement  of  Ave  years'  duration  in 
regard  to  offensive  systems.  One  of  our  pri- 
mary objectives  in  piu-suing  the  offensive 
weapon  agreement  was  to  stem  the  tide  of 
Soviet  momentum  In  both  ICBM  and  SLBM 
deployments.  While  US  missile  deployments 
were  flxed  quantitatively  because  of  prior  de- 
cisions, Soviet  deployments,  prior  to  the 
agreement,  were  accelerating  at  a  rate  which 
could  have  resulted  in  a  2  to  1  advantage 
in  their  favor  by.  1977.  We  were  successful 
In  braking  this  trend — the  Interim  agree-^ 
ment  constrained  the  Soviet  missile  deploy- 
ments to  those  operational  or  under  con- 
struction at  the  time  of  signing.  But  even 
under  these  terms  It  was  recognized  that  the 
Soviets  would  have  a  quantitative  advantage 
In  missile  launcher  deployments.  This  Soviet 
advantage — and  let  me  emphasize  that  such, 
advantage  would  have  accrued  with  or  with- 
out the  agreement — was  balanced  on  an  in- 
terim basis  by  US  qualitative  advantages 
such  as  missile  guidance  and  MIRV  tech- 
nology and  by  our  superiority  in  Intercon- 
tinental bombers,  which  were  not  subject  to 
the  agreement. 

With  the  Soviets  having  now  acquired  the 
MIRV  technology,  US  qualitative  advantages 
begin  to  erode  and  I  think  It  Is  quite  obvious 
that  should  the  Soviets  marry  the  MHiV 
capability  to  their  quantitative  missile  edge 
the  result  could  prove  \inacceptab^e  for  the 
United  States.  The  serloxisness  of  such  an 
eventuality  would  be  compounded  by  the 
fact  that  Soviet  missiles  have  a  much  greater 
throw-weight  than  do  ours  and  thus  the  po- 
tential for  greater  Imbalance  In  the  total 
mlssile-warhead-megatonnage  equation  ex- 
ists In  favor  of  the  Soviet  Union. 

The  course  of  action  for  the  United  States 
Is  clear.  We  mvist  be  just  as  aggressive  as  the 
Soviet  Union  In  the  fleld  of  research  and 
development  if  we  expect  to  maintain  tech- 
nological leadership.  We  must  not  permit 
our  coimtry  to  slip  backward  into  a  position 
of  technological  Inferiority. 

Maintaining  leadership  ih  the  fleld  of  ad- 
vanced technology  Is  always  the  most  difficult 
task — the  leader  is  always  poking  Into  the 
tmknown,  whereas  the  foUowere  can  capi- 
talize on  the  known. 

A  vigorous  research  and  development  pro- 
gram Is  the  only  means  whereby  the  United 
States  can  maintain  the  technological  superi- 
ority so  necessary  to  facilitate  arms  negotia- 
tions and  at  the  same  time  hedge  against  the 
possibility  of  a  breakdown  in  these  negotia- 
tions. This  is  why  the  Department  of  De- 
fense and  the  Joint  Chiefs  of  Staff  have 
urged  the  continued  development  of  systems 
such  as  the  B-1  and  Trident.  Those  who  wish 
to  slow  down  or  curtaU  these  programs  and 
adopt  a  "wait  and  see  attitude"  are,  in  my 
view,  submitting  our  national  security  to  un- 
acceptable risk  and  thus  courting  disaster. 

While  I  am  speaking  of  negotiations,  let 
me  refer  briefly  to  the  coming  talks  on  the 
mutual  reduction  of  armed  forces  and  arma- 
ments in  Europe  which  w^ft  begin  on  October 
30th.  No  one  close  to  thiff'problem  expects 
that  these  negotiations  will  be  other  than 
very  difficult  and  complex.  The  asymmetries 
in  force  posturing  between  and  among  the 
NATO  nations  and  the  W&rssw  Pact  couu- 
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tries  »nd  the  rery  fact  that  the  security 
goals  of  so  many  nations  are  Involved  mili- 
tate against  easy  and  rapid  resolution.  Tet, 
I  believe  that  all  parties  in  these  negotiations 
are  reserved  to  approach  the  question  seri- 
ously in  an  effort  to  create  a  more  stable 
military  balance  In  E^urope  at  lower  levels 
of  forces  and  coets. 

You  are  aware  that  some  members  of  the 
U.S.  Congress  are  now  seeking  a  reduction 
of  American  armed  force  strength  in  Europe. 
The  objectives  offered  by  the  proponents  of 
reduction  are  to  reduce  defense  spending, 
help  to  alleviate  the  balance  of  payments 
strain  and  to  contribute  to  detente  and 
peace  In  the  world.  Their  underlying  philos- 
ophy with  respect  to  the  American  conunlt- 
ment  to  the  defense  of  Europe  Is  that  our 
Intent  will  remain  equally  credible  at  the 
lower  force  levels. 

I  respect  the  sincerity  of  those  who  hold 
such  views  but  I  do  not  agree  with  them. 
I  believe  that  unilateral  reductions  by  the 
United  States  at  this  critical  Juncture  would 
Jeopardize  the  negotiations  which  will  soon 
commence.  We  have  persevered  for  more  than 
twenty-five  years  awaiting  the  opportunity 
that  now  presents  Itself  to  achieve  mutual 
accords  on  reducing  the  tensions  in  Europe. 
It  would  be  a  rash  act  indeed  to  Initiate  un- 
ilateral action  which  could  undercut  the 
goals  and  aspirations  of  our  allies  as  well 
as  ourselves. 

Consider  this  comparison.  Since  19C1  the 
United  States  has  reduced  Its  troop^evel  in 
Europe  by  35  percent.  The  Soviets,  on  the 
other  hand,  have  increased  their  troop  levels 
by  about  20  percent  in  the  last  Ave  years.  Is 
It  now  prudent  to  believe  that  U.S.  unilateral 
withdrawals  would  be  greeted  by  reciprocal 
action  on  the  part  of  the  Soviets?  I  think 
not.  We  must  be  firm  in  our  insistence  that 
change  be  mutual,  not  unilateral. 

Let  me  turn  now  to  one  of  the  myths  sur- 
rounding national  defense — the  contention 
that  the  defense  budget  Is  claiming  a  grow- 
ing and  excessive  share  of  ovir  national  re- 
sources. The  reality  of  the  myth  is  borne  out 
by  the  reality  of  the  facts.         i 

Let  me  use  the  FY  68  defense  budget  as  a 
starting  point  for  this  discussion  since  that 
period  marks  oin-  peak  involvement  in  Viet- 
nam. Comparing  the  FY  68  and  FY  74  de- 
fense budgets  in  current  dollar  outlays — 
that  is,  the  dollar  value  of  outlays  at  the 
given  time — the  figures  are  J78  billion  In  FY 
68  ve«sus  $78  billion  for  the  current  flscaX 
ye«r. 

There  Is  no  dispute  that  this  is.  In  fact,  an 
increase  of  $1  binion  In  current  dollar  out- 
lays. But  let  us  now  compare  these  same  de- 
fense outlays  in  constant  FT  74  dollars; 
that  Is,  adjusting  for  Inflated  costs  and  pay 
increases.  -  The  comparison  now  becomes 
$113.8  billion  In  FY  68  versus  the  »79  bil- 
lion for  FY  74.  This  means  simply  that  the 
purchasing  power  of  the  defense  budget  has 
decreased  by  $34  bOlion  since  FY  68.  The 
reality  of  the  FY  74  defense  budget  la  that, 
measured  In  dollars  of  constant  buying 
power,  it  is  at  its  lowest  level  since  the  Ko- 
rean war. 

Now  let  me  return  to  the  FY  68-PY  74  pe- 
riod to  see  what  has  happtened  to  non-de- 
fense spending.  Since  FY  68,  while  the  de- 
fense budget  Increased  by  $1  billion  in 
current  dollars,  non-defense  Federal  spend- 
ing Increased  by  $93.9  billion  smd  state  and 
local  government  spending  increased  by 
$103.2  billion.  The  Increases  in  Federal  non- 
defense  spending  and  state  and  local  spend- 
ing both  exceed  by  far  the  total  defense 
budget.  So  to  those  who  clamor  for  a  reorder- 
ing of  national  priorities  to  meet  our  expand- 
ing domestic  needs,  I  can  only  say  that  the 
priorities  have  already  shifted.  Defense 
spending,  as  a  percentage  of  total  Federal 
spending.  Is  down  from  42.6%  in  FY  68  to 
28.4%   In  FY  74.  As  a  percentage  of  GNP, 


It  Is  down  from  9.4%  In  FT  68  to  6.2%  In 
FY  74.  These  figures  are  the  realities  and 
it  is  high  time  to  put  an  end  to  the  mytli 
that  the  defense  budget  Is  the  pcuuMxa  for 
all  other  domestic  needs. 

There  is  one  other  subject  I  wish  to  bring 
to  your  attention  before  I  close — the  all- 
volunteer  force.  As  you  know,  the  Induction 
authority  under  the  Selective  Service  Act 
has  expired  and  the  President  has  not  asked 
for  its  extension.  Our  experience  in  the  no- 
draft  environment  Is,  of  course,  limited  but 
presently  there  are  some  shortfalls  In  re- 
cruiting volunteers  in  the  quantity  and  of 
the  quality  desired.  These  shortfalls  can  be 
overcome,  but  the  prospects  for  doing  so  dim 
if  the  volunteer  force  goal  continues  to  be 
regarded  solely  as  an  administration  goal  or 
a  DOD  goal  or  a  military  goal.  I  have  re- 
peatedly tried  to  bring  home  the  point  In  my 
public  appearances  that  the  volunteer  force 
goal  must  have  the  support  of  the  American 
people — it  must  be  their  goal  too.  Young 
people  who  have  an  Inclination  for  a  mili- 
tary career  must  have  the  encouragement 
of  their  families  and  friends  and  they  must 
foresee  a  public  recognition  that  their  serv- 
ice deserves.  7%ey  will  soon  lose  their  in- 
clination If  military  service  Is  discouraged 
and  maligned.  So  if  the  American  people 
truly  want  a  volunteer  force  they  can  have 
a  volunteer  force.  It  commands  only  their  at- 
tention and  their  support. 

We  are.  I  recognize,  now  emerging  from  a 
period  where  public  confidence  In  national 
defense  policies  has  been  diminished  by 
the  controversial  aspects  of  a  long,  difficult 
war.  Our  military  forces,  as  the  instrument 
of  national  policy,  are  not  immune  from 
this  loss  in  confidence.  I  am  not  here  to 
argue  for  or  agali^t  immunity.  I  will  only 
say,  as  emphatically  as  I  can.  that  the  res- 
toration of  public  confidence  In  our  de- 
fense establishment  must  be  a  priority  ob- 
jective. That  confidence  Is  absolutely  essen- 
tial to  the  manifestation  of  national  will 
that  gives  credibility  to  our  strategy  of  de- 
terrence. 

Those  of  us  serving  In  the  military  pro- 
fession must  continue  to  stringently  abide 
by  the  Constitutional  dictate  of  civilian  con- 
trol of  the  military.  The  option  to  obey  only 
those  orders  and  support  only  those  pedicles 
that  we  like  is  not  open  to  us — we  must 
obey  or  support  all.  As  I  have  said  before, 
my  only  options,  In  this  respect,  are  to  obey 
orders  or  resign.  The  quality  of  perscmal 
integrity  Is  one  of  the  hallmarks  of  the  mili- 
tary profession.  It  is  a  quality  li^  which 
Americans  wiU  bestow  their  trust.  It  is  up 
to  you  and  to  me  to  Insure  that  that  trust 
Is  inviolate. 


WKNTWORTH-BY-THE-SEA, 
MARKINO  ITS  lOOTH  YEAR 

Mr.  McINTYRE.  Mr.  President,  100 
years  ago,  one  of  America's  great  hotels 
was  bom. 

Today  this  hotel,  Wentworth-by-the- 
Sea,  in  New  Castle,  N.H.,  is  taiown 
throughout  the  world. 

Early  In  this  century,  Wentworth-by- 
the-Sea  was  the  headquarters  for  the 
Russo-Japanese  Peace  Conference. 
Throughout  the  years  many  other  dis- 
tinguished Americans  and  foreign  digni- 
taries have  been  guests  at  the  hostelry. 

Owned  and  operated  since  1945  by  Mr. 
and  Mrs.  James  Barker  Smith,  the  hotel 
continues  to  add  to  its  services  and  facili- 
ties to  accommodate  guests.  When  Life 
magazine  did  its  review  of  the  most 
famous  international  hotels,  Wentworth- 
by-the-Sea  wels  included. 

Mr.  President,  a  history  of  the  hotel 


recently  appeared  In  the  Portsmouth, 
NJI.,  Herald.  I  ask  that  this  history  be 
printed  In  the  Rscors. 

There  being  do  objection,  the  history 
was  ordered  to  be  printed  in  the  Rscoao, 
as  fcrilows: 

WEirrWOKTH-BT-TEDE-SEA   MABKINQ   ITS  IOOtB 

Ykas 

According  to  an  article  In  the  Portsmouth 
Times  of  July  1,  1873,  the  N.H.  Legislature 
authorized  the  construction  of  a  bridge  at 
Little  Harbor  River,  to  connect  the  Island  of 
New  Castle  to  Bye  (on  the  mainland).  It  was 
expected  that  the  expense  of  the  bridge  con- 
struction would  be  paid  by  taxes  from  New 
Castle.  The  bridge  was  built  and  completed 
and  opened  to  traffic  in  1875. 

It  Is  reasonable  to  assiune  that  the  pro- 
jected new  bridge  encouraged  Charles  K 
CampeU  and  his  partner  Daniel  Chase  oi 
Somervllle,  Mass.,  to  proceed  with  the  con- 
struction of  the  Wentworth.  Construction 
was  begun  in  August  of  1873  and  the  original 
building  consisting  of  82  rooms  was  com- 
pleted and  opened  for  business  July  1,  1874, 
under  Campell's  management.  The  follow- 
ing year  a  wing  consisting  of  20  rooms  was 
added  at  the  side  of  the  bvtlldlng  toward  the 
"back  channel." 

In  1879  the  hotel  was  purchased  by  Frank 
Jones,  who  made  some  structtiral  changes 
during  his  term  of  operation,  Including  the 
addition  of  a  third  floor,  addition  of  new 
rooms,  the  towers  at  each  end  of  the  building, 
and  the  "Swiss  type"  roof.  In  1888  the  din- 
ing room  wing  was  added  as  part  of  the  main 
building. 

In  1898  the  Colonial  Wing  was  started  as  a 
separate  venture.  Separate,  because  at  that 
time  the  slsse  of  wooden  building  was  re- 
stricted by  law.  In  1902  when  the  restrictions 
were  lifted  the  Colonial  Wing  was  Joined  to 
the  main  buUdlng. 

An  Interesting  fact  is  that  the  Colonial 
House,  as  it  was  then  known,  was  designed 
to  accommodate  a  dining  room  o  i  the  top 
floor — a  beautifvll  seavlew  restaurant  serv- 
iced by  a  steam  elevator  1  However,  the  res- 
taurant was  not  a  success  and  was  dosed 
in  1902. 

After  Frank  Jones,  death  In  1902  the  hotel 
was  held  In  trust  by  the  Jones  estate,  and 
was  operated  by  Messrs.  EbU'vey  and  Wood  of 
the  Bellevue  In  Boston.  These  gentlemen 
were  the  managers  of  the  hotel  during  the 
Busso-Japanese  conference. 

In  1898.  when  Jones  needed  water  for  the 
Wentworth  he  had  11,000  feet  of  8  Inch  main 
laid,  from  MUler  Avenue  and  Spring  Street,  in 
Portsniouth,  to  the  hotel  property — at  his 
dwn  expense.  After  his  death  the  trustees  of 
the  estate  sold  the  system  to  the  dty  of 
Portsmouth  for  $3,121.50,  with  the  stipula- 
tion that  the  hotel  could  buy  any  amount  of 
water  until  June  4.  1908.  at  .06  cents  per 
1,000  gallons. 

During  the  Russo-Japanese  Peace  Confer- 
ence the  negotiators  stayed  at  thelsventworth 
(Aug.  8  to  Sept.  S,  1906).  Portsmouth  and 
the  Wentworth  were  chosen  as  the  site  of  the 
conference  through  the  efforts  and  recom- 
mendation of  President  Theodore  Boosevelt 
who  had  found  this  area  attractive  and  pleas- 
ing. Informal  peace  negotiations  were  done 
at  the  Wentworth  where  the  treaty  was 
drawn  up  and  Initiated,  but  the  actual  sign- 
ing took  place  at  the  Portsmouth  Naval  Base. 

Frcmi  1906  untU  1920  the  hotel  was  owned 
and  operated  by  Henry  Priest  and  his  partner 
Al  Shaw — a  wealthy  lumberman  from  Bangor. 
Maine. 

In  1920  Harry  H.  Beckwith  purchased  the 
property  and  Immediately  launched  Into  a 
program  of  rehabilitation,  adding  bathrooms, 
cutting  in  new  windows,  building  a  regula- 
tion si2»  bowling  alley,  and  lmp<»ting  and 
InstaUing  beautiful  fiirnlshings,  antiques  and 
rugs.  Among  the  outstanding  pieces  la  the 
antique  tall-boy  in  the  dining  room,  and  the 
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l>eautlful  grandfather  clock  In  the  lobby.  An- 
other interesting  feature  is  the  ceUing  of  the 
Rotunda  with  its  handsome  painting. 

Originally,  Bwimmlng  activities  were  ac- 
complished at  a  small  "beach"  cleared  at  the 
water's  edge  on  the  "back  channel."  Under 
Beckwlths  regime,  a  "proper"  bathhouse  was 
built  on  the  Little  Harb(»'  side  of  the  prop- 
erty where  there  is  a  small  pleasant  beach. 
Still  later,  Beckwith  and  his  brother  designed 
The  Ship  and  the  huge  outdoor  pool — reput- 
edly the  East  Coast  at  that  time.  Beckwith's 
brother  engineered  the  pumping  system  that 
supplied  sea  water  as  required  above  the 
water  supplied  by  the  tide. 

Still  later,  a  pool  for  the  little  children  was 
added,  to  supply  heated  water  for  their  swim- 
ming pleasure.  Yet  another  project — the  veg- 
etable gardens  at  the  back  of  the  hotel — 
proved  a  source  of  fine  fresh  vegetables  for 
the  hotel  tables  all  season  long. 

Another  feature  developed  by  Beckwith 
was  the  nine-hole  golf  course  for  the  pleasure 
of  his  guests.  Mr.  Beckwith's  projects  really 
revitalized  the  Wentworth  because  untU  he 
took  over  the  266  rooms  were  serviced  by 
about  one  bathroom  per  floor! 

In  1945  the  Wentworth  By  The  Sea  was 
purchased  by  Mr-  ancf  Mrs.  James  Barker 
Smith  who  have  continued  a  program  of 
modernU^g  and  improving  all  along  the 
way. 

All  the  public  rooms  as  well  as  the  sleeping 
rooms  have  been  redecorated  and  refur- 
nished, more  bathrooms  have  been  added  and 
old  ones  modernized,  porches  along  the  front 
of  the  Colonial  Wing  were  enclosed  and  In- 
corporated as  suites,  the  North  Wing  was  ex- 
tended to  acconunodate  the  Avenlda  Lounge 
and  Capri  Room,  and  on  the  lower  level  The 
Tally-Ho  Room,  The  Hunt  Boom  and  The 
Derby  Room. 

A  new  modern  pool  with  spacious  sun- 
decks  has  been  added  and  the  pool  complex 
contains  modern  air-conditioned  dressing 
rooms,  plus  an  Ocean  Terrace  for  sandwich 
and  bar  service.  The  gardens  which  are  con- 
stantly being  beautiful,  have  been  enlarged 
from  60  to  215  acres.  The  golf  cource  has  been 
enlarged  to  18  holes  and  the  clubhouse  re- 
modeled to  accommodate  Fairways  members 
with  locker  space  and  a  dining  room  to  take 
care  of  hungry  golfer's  appetites. 

Putting  greens  have  been  Installed,  and 
there  Is  a  challenging  nine-hole  Pltch-and 
.Putt  course.  Four  fine  clay  tennis  courts  are 
a  source  of  pride  to  the  owners  and  a  Joy  and 
challenge  to  some  of  the  top  tennis  stars  of 
the  coiuktry. 

To  keep  all  this  establishment  operating, 
there  Is  a  huge  new  heating  plant,  carpen- 
ter shop,  plumbing  shop,  refrigerator  rooms, 
and  ultra  modern  kitchens,  plus  a  staff  of 
350  persons! 

While  many  of  the  staff  return  year  after 
year,  there  are  several  long  time  employes, 
and  Mrs.  Alice  Hackney  and  Joseph  Belle- 
vleu  have  60  years  continuous  employment 
to  their  credit. 

The  display  of  memorabilia  on  the  occa- 
sion of  the  lOOth  anniversary  of  the  Went- 
worth Includes  pictures  of  the  hotel  during 
Its  construction,  menus  and  souvenirs  of 
the  peace  conference  era,  photographs  of  the 
negotiators,  as  well  as  scenes  of  the. negotia- 
tions of  the  peace  conference.  There  are 
photographs  and  registers  of  many  famous 
persons  who  have  visited  here.  A  collection 
of  letters  from  Governors  who  attended  the 
conference  In  1948  U  noteWbrthy,  as  well 
as  the  permanent  exhibit  ai  letters  and 
photographs  of  famous  people  in  the  1874 
room. 

For  tennis  fans,  there  is  the  "gold"  tennis 
racquet — given  by  Wright  and  Ditson  in 
1884  at  the  third  annual  lawn  tennis 
matches,  as  well  as  numeroiis  pictures  of 
tennis  stars. 

For  the  golfers,  there  Is  a  display  of  early 
trophies — while  swimmers  will  be  intrigued 
with  the  pictures  of  the  early  bath  houses 
and  "beach"  bathing  faculties. 


Scrapbooks  of  activities  at  Wentworth  By 
The  Sea  since  it  was  purchased  by  Mr.  and 
Mrs.  James  Barker  Smith  in  1945  are  avail- 
able in  the  Portsmouth  Room. 

A  very  special  item  is  the  hand-hooked  rug 
designed  and  made  by  Mr.  and  Mrs.  Fred 
Freed  (the  chef  at  Wentworth  and  his  wife) 
and  presented  by  them  to  Mr.  and  Mrs. 
Smith  as  a  memento  of  this  lOOth  anniver- 
sary. The  rug  occupies  a  place  of  honor  on 
the  wall  in  the  Writing  Room.  Its  design  of 
the  familiar  symbol  of  the  dolphin  entwined 
In  a  "W"  stands  above  the  words  "One  Hun- 
dredth Anniversary". 

Looking  through  the  literature  and  pic- 
tures put  out  by  100  years  of  hotel  owners 
one  cannot  help  being  Impressed  by  the  fact 
that  the  Wentworth  has  been  a  great  attrac- 
tion In  this  area. 

Tying  the  exhibit  together  Is  the  display 
of  the  collection  of  fans  belonging  to  Mrs. 
Smith.  These  Include  two  courting  fans, 
several  fans  from  Canton,  China,  in  1896, 
and  given  by  Jeannette- Trevor  Pierce  when 
she  celebrated  her  90th  birthday  and  her 
20th  year  as  a  Wentworth  Hotel  guest.  There 
are  feather  fans,  hand  fans,  ivory  fans,  and  a 
brise  fan,  as  well  as  one  with  lilacs — the 
New  Hampshire  state  flower.  This  occupies 
a  place  of  honor  near  a  copy  of  the  record- 
ing of  the  Robert  Brunton  Wentworth  Sym- 
phony Orchestra!  Music  has  had  a  favored 
place  In  hotel  entertainment  as  early  pro- 
grams indicate. 

The  exhibit  will  remain  open  In  the 
Geranium  Room   through   tomorrow. 


CONGRESS  SETS  NATIONAL 
PRIORITIES 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  it  is  somewhat  revealing  to 
have  President  Nixon  challenging  the 
Congress  to  act  favorably  on  dozens  of 
his  major  proposals  only  to  have  us  re- 
spond by  passing  a  bill  to  ban  television 
blackouts  of  certain  sporting  events.  This 
kind  of  legislation  hardly  commands  a 
priority  as  high  as  better  schools  or  bet- 
ter communities. 

I  ask  unanimous  consent  to  have  Tim 
Kelly's  article  entitled  "Congress  Sets 
National  Priorities,"  from  the  Philadel- 
phia Inquirer  of  September  8,  1973, 
printed  in  the  Record. 
■  There  being  no  objection,  the  article 
was  ordered"  to  be  printed  in  the  Record, 
as  follows: 

Congress  Sets  National  PRioarriES 

It's  time  for  a  short  quiz  In  political  sci- 
ence. Name  five  powers  Invested  In  Congress 
by  the  Constitution, 

Well,  there's  the  power  to: 

Lay  and  collect  taxes. 

Coin  money. 

Declare  war. 

Raise  and  support  armies. 

And  lift  the  television  blackout  of  profes- 
sional football  games. 

Well,  that's  not  quite  how  the  Founding 
Fathers  wrote  the  last  ode.  What  they  said 
was  "Congress  shall  have  the  power  to  reg- 
ulate commerce  with  foreign  nations,  and 
among  the  several  States,  and  with  the 
Indian  tribes." 

The  way  things  have  gone  this  week,  it's 
obvious  Congress  ranks  the  National  Football 
League  right  up  there  with  the  Indian  tribes. 

If  you  believe  the  NFL,  the  Senate's  action 
Wednesday  to  ban  television  blackouts  of 
home  games  sold  out  72  hours  in  advance 
is  roughly  akin  to  Wounded  Knee.  And  It 
may  be  right. 

Sure,  the  bill  applies  to  all  sports,  but  the 
thrust  obviously  is  toward  the  NFL. 

The  meastire  passed  the  Senate,  76-6,  and 
has  been  sent  to  the  House,  which  is  con- 


ducting bearings  on  four  similar  bills.  Sub- 
committee action  Is  expected  Monday  or 
Tuesday,  full  committee  on  Wednesday  and 
goes  to  the  House  floor  for  passage  Thursday. 
Unless  the  House  adopts  the  Senate  bill,  a 
Joint  conference  committee  will  have  to  con- 
sider the  two  measures.  Amazing  how  quick- 
ly the  Congress  can  act  when  it  wants.  And 
it  wants  to  now — the  pro  football  season 
opens  next  Sunday. 

The  key  provision  in  the  Senate  bill  is  that 
It  would  expire  in  one  year,  at  which  time 
Congress  woiUd  review  Its  actloq.^The  NFL 
feels  that  lifting  tb«  blackout  will  result  In 
fewer  fans  in  the  stands — hence  less  conces- 
sion and  parking  money — and  the  same 
studio  atmosphere  that  killed  boxing.  ■ 

Both  Pennsylvania  senators  voted  for  the 
bills,  although  Sen.  Hugh  Scott  admitted  he 
had  "grave  reservations"  about  the  Congress 
picking  on  one  segment  of  private  enterprise. 

But,  as  a  Scott  aide  pointed  out,  "It's  a 
motherhood  Issue."  Indeed.  Who  could  vote 
against  it — and  what  kind  of  a  President 
would  veto  it?  Certainly  not  the  kind  of 
President  who  makes  phone  calls  to  locker 
rooms. 

One  person  who  would  have  voted  against 
the  measure  is  Don  Kelly.  Unfortunately, 
general  managers  of  «radio  stations  aren't 
allowed  to  vote  in  Congress.  Kelly  heads  WIP 
Radio,  which  shells  out  well  over  $100,000  a 
year  to  broadcsist  Eagles  games. 

"It's. not  in  our  best  Interest,"  he  admits. 
Obviously.  Given  the  choice  of  watching  an 
Eagles  home  game  on  TV  or  listening  to  it  on 
WIP,  most  people  would  prefer  TV.  "This 
would  also  hurt  the  people  who  listen  to  an 
Eagles  game  on  radio  and  watch  another  on 
TV."  Kelly  says. 

So  what's  to  do?  Nothing,  apparently,  ex- 
cept to  watch  the  NFL  endure  this  year^- 
and  listen  to  it  loudly  pointing  out  the  num- 
ber of  no-shows  at  supposedly  sold-out  game& 


RESOLUTIONS  ADOPTED  BY  THE 
SONS  OF  THE  REVOLUTION 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, on  June  27,  the  National  Society  of 
the  Sons  of  the  American  Revolution 
concluded  its  4-day  annual  congress,  the 
83d  to  be  held  by  this  organization. 

During  its  proceedings,  the  Society 
adopted  10  resolutions  dealing  with  some 
of  the  major  issues  facing  the  United 
States  at  home  and  abroad. 

I  feel  the  Sons  of  the  American  Revo- 
lution areAo  be  commended  for  their 
patriotisnoind  for  their  wide-ranging  in- 
terest in  public  affairs. 

I  ask  unanimous  consent  that  the  text 
of  the  10  resolutions  adopted  by  the 
society  at  its  83d  annual  congress  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Text  of  10  Resoltttions 

The  National  Society  of  the  Sons  of  the 
American  Revolution,  at  Its  83d  Annual  Con- 
gress, assembled  from  June  24th  through 
June  27th,  1973,  at  The  Breakers,  Palm  Beach, 
Florida,  adopted  the  following  resolutions: 

RESOLtrnON   NO.    1 

Whereas,  In  seeming  disregard  of,  the  pro- 
visions of  the  Tenth  Amendment  to  the  Con- 
stitution of  the  United  States,  there  appears 
in  recent  years  to  have  been  an  increasing 
tendency  to  centralize  In  the  federal  gov- 
ernment certain  powers  over  subjects  and 
matters  not  properly  within  the  scope  of  fed- 
eral authority  or  Jurisdiction,  and 

Whereas,  one  area  of  vital  and  significant 
Importance  to  the  continued  progress  and 
well  being  of  our  great  nation  upon  which 
such    encroachment    of   federal    power   has 
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aerloualy  intruded  In  the  firtd  of  education 
of  our  young  people  upon  whom  will  derolve 
tbe  responsibility  lot  the  conduct  and  pnaw- 
vatlon  of  our  country,  Its  Instltutknis.  and 
lt«  form  of  government  as  we  have  known 
them. 

Now.  therefore,  be  It  resolTcd  by  the  Na- 
tional Society.  Sons  of  the  American  Revolu- 
tion In  Ite  83rd  Annual  Congress  Assembled, 
that  the  design,  structure,  and  administra- 
tion of  publicly  stipported  educational  sys- 
tems la,  and  ought  to  be.  the  exclusive  duty 
and  responsibility  of  the  individual  and 
separate  States  of  the  Union  In  such  manner 
and  by  such  means  as  each  of  said  States 
shall  Independently  determine,  and 

Be  It  further  resolved,  that  all  federal 
agencies.  Including  the  Congress,  the  execu- 
tive branch,  and  the  courts  should  refrain 
from  any  interference,  whether  by  coercion, 
force,  persuasion,  or  otherwise,  with  the  or- 
derly performance  by  the  several  States  of 
their  responslbilltlee  in  the  field  at  educa- 
tion. 

assoLtrrioN  no.  2 

Whereas,  on  the  Ill-founded  premise  that 
access  to  biographical  data  as  contained  In 
federal  census  records  constitutes  an  In- 
vasion of  privacy,  and 

Whereas,  there  Is  presently  pending  In 
the  Houae  of  RepresentatKes  a  Bill  (HJt. 
7762).  some  of  the  provisions  of  which  will 
permanenfty  restrict  accessibility  to  the 
1900  and  later  census  records,  thereby  detri- 
mentally affecting  historians,  researchers, 
genealogists  and  applicants  for  admission  to 
memberahlpa  in  many  worthy  organizations 
wherein  lineage  Is  among  the  factors  deter- 
mining eligibility,  of  the  valuable  Informa- 
tion and  data  available  in  such  records,  and 
by  BO  doing,  seriously  endangering  the  fu- 
ture growth  of  such  organisations,  including 
our  own. 

Now.  therefore,  be  it  resolved  by  the 
National  Society,  Sons  of  the  American  Rev- 
olution In  its  S3rd  Annual  Congress  assem- 
bled, that  It  opposes  any  eCForts  to  restrict 
accessibility  to  the  1900  and  later  census  rec- 
ords, whether  by  legislation,  executive  or 
administrative  flat,  or  by  any  other  means. 

RESOLTTTIOIf   NO.    3 

Whereas,  Pollution  of  the  nation's  air, 
water,  and  land  and  the  misuse  of  our  nat- 
ural resources  are  a  threat  to  our  health 
and  to  our  very  existence,  and 

Whereas,  widespread  public  concern  has 
expreaaed  itself  to  establish  curbs  on  Utter 
and  pollution,  and  to  encourage  conaerra- 
tlon  of  natural  resources  through  the  devel- 
opment and  utilization  of  our  technology 
and  sclentlflc  research,  and 

Whereas.  In  response  to  the  critical  need 
for  environmental  education  and  action  to 
combat  and  overcome  pollution,  and  to  ex- 
pedite acceptance  of  resource  recovery  to 
conserve  our  natural  resoiurces,  the  nation- 
wide, actlon-orlented  environmental  aware- 
ness program — Johnny  Horizon  "76 — "Lets 
Clean  Up  America  For  Our  200th  Birthday" — 
was  developed  by  the  United  States  Dejmrt- 
ment  of  the  Interior,  with  the  support  and 
cooperation  of  the  Department  of  Defense. 
General  Service  Administration,  the  U.S. 
Po^al  Service,  the  President's  Council  on 
Environmental  Quality,  the  CivU  Service 
Commission,  the  Federal  Highway  Admin- 
istration and  the  Tennessee  Valley  Authority, 
among  others,  along  with  more  than  1.600 
business,  industry  and  citizens'  groups  and 
organizations,  and 

Whereas,  the  Johnny  Horizon  '76  "Let's 
Clean  Up  America  For  Our  200tb  Birthday" 
Program  has  widely  demcHistrated  Its  ability 
to  translate  citizen  concern  into  positive  ac- 
tion such  as  community  and  country-wide 
cleanups.  Inner  dty  beautlflcatlon  and  con- 
servation programs;  In  consequence  whereby 
the  American  Revolution  Bicentennial  Com- 
misston  in  Washington,  D.C.  has  ofBclalty 
recognised  the  Johnny  Horizon  '76  Program 


as  an  activity  In  ftirtherance  of,  and  as  a 
part  of,  the  National  Bicentennial  Program 
and  that  it  has  been  awarded  the  use  of  the 
Official  SymboL 

Now,  therefore,  be  It  resolved: 

1.  That  the  National  Society,  Sons  of  the 
American  Revolution  In  Its  83rd  Annual 
Congress  assembled,  acknowledges  the  over- 
whelnUng  Importance  of  the  emerging  envi- 
ronmental ethic  in  America  based  on  the 
public  demand  that  oiir  air,  water  and  land 
be  cleaned  up,  and  that  our  natural  resources 
be  conserved  through  resource  recovery,  all 
to  the  end  that  the  quality  of  life  might 
be  Improved  for  all  our  citizens. 

a.  That  the  said  National  Society  agrees 
that  the  objective  of  cleaning  up  America, 
visually  and  ecologically,  represents  an  Im- 
portant and  highly  desirable  Bicentennial 
goal,  as  well  as  an  ultimate  objective  for  the 
well-being  of  all  of  us. 

3.  That  the  said  National  Society  Itself,  and 
through  Its  State  Societies  and  local  Chap- 
ter Program  Conmilttees — working  in  har- 
mony with  local  civic  and  conununlty  or- 
ganizatlMis — do  actively  tmd  consistently 
seek  to  help  plan,  develop  and  Implement 
local  Johnny  Horizon  '76  "Let's  Clean  Up 
America  For  Our  200th  Birthday"  Action 
Programs  aa  a  vital  and  slgniflcant  part  of 
our  Nation's  Bicentennial  celebration  effort. 
RxsoLirnoif  no.  4 

Wherea»,  the  United  Nations  membership 
has  grown  In  number  to  132  nations  and 

Whereas,  each  of  the  Nations  has  a  vote  in 
the  United  Nations,  equal  to  the  vote  of  the 
United  States,  and 

Whereas,  a  two-thirds  voting  majc«1ty  In 
the  general  assembly  can  be  formed  by  na- 
tions with  leas  than  ten  percent  (10%)  of 
the  world's  F>opulatlon  and  which  contribute 
approximately  five  percent  (6%)  of  the 
United  Nations'  assessed  budget. 

Now.  therefore,  be  it  resolved  by  the  Na-~ 
tlonal  Society,  Sons  of  the  American  Revo- 
lution at  its  83rd  Annual  Congress  assembled, 
that,  pending  the  withdrawal  of  the  United 
States  from  the  United  Natloos  entirely,  we 
recommend  to  the  consideration  of  our  rep- 
resentatives and  senators  in  Congress  that 
the  United  States'  financial  support  of  the 
United  Nations  be  re-adJusted  to  a  more 
reasonable  proportion,  based  upon  a  con- 
slderatioa  of  equal  responslblltty  of  an  mem- 
bers. 

RxaocxrrKHf  no.  s 

Whereas,  we  deplore  the  abandonment  of 
the  actual  dates  of  George  Washington's 
Birthday  and  Veterans  Day  for  random  week- 
end dates,  unassocla^  with  the  patriotic 
and  reverent  purpose  of  their  Inception,  and 

Whereas,  our  Society  has  as  one  of  Its  pur- 
poses the  preservation  and  reverence  for  such 
patriotic  occasions. 

Now,  therefore,  be  it  resolved  that  the  Na- 
tional Society,  Sons  of  the  American  Revolu- 
tion at  Its  83rd  Annual  Congress  assembled, 
urges  the  observance  of  the  actual  dates  of 
February  22nd  and  November  11th  as  the 
proper  dates  for  honoring  and  commemorat- 
ing George  Washington's  Birthday  and  Vet- 
erans Day  respectively. 

aESOLtmON    NO.    s 

Whereas,  the  South  Carolina  Society  has 
developed  a  project  for  the  purchase  and 
restoration  of  the  home  of  Edwtird  Rutledge, 
one  of  the  signers  of  the  Declaration  of  In- 
dependence; 

Now,  therefore,  be  It  resolved  by  the  Na- 
tional Society,  Sons  of  the  American  Revolu- 
tion In  Its  83rd  Annual  Congress  assembled, 
that  it  endorses  the  action  of  the  aforesaid 
South  Carolina  Society  and  urges  the  estab- 
lishment and  maintenance  of  the  Edward 
Rutledge  home  aa  a  permanent  memorial  to 
his  memory., 

RXSOLXmON    NO.    T 

Whereas,  reliable  reports  Indicate  that  the 
United  States  Is  rapidly  eroding  Its  interna- 


tional position  of  Btrenctb  in  regard  to  Its 
military,  air  and  naval  capabilities,  and 

Whereas,  George  Washington  admonished 
iis,  in  the  time  of  peace,  to  prepare  for  war. 

Now,  therefore,  be  it  resolved  by  the  Na- 
tional Society,  Sons  of  the  American  Revolu- 
tion in  its  83rd  Annual  Congress  assembled, 
that  the  preservation  and  security  of  Amer- 
ican liberty  and  our  Republican  form  of  gov- 
ernment make  It  imperative  that  the  mili- 
tary capabilities  of  this  country  be  contin- 
ually maintained  in  such  strength  and  pos- 
ture as  to  enable  the  United  States  to  suc- 
cessfully repulse  all  threats  to  Its  existence 
from  within  and  without  the  territorial 
bouitdarles  of  this  nation. 

azsoLUTioN  NO.  a 

Whereas,  the  Anierlcan  people  have  paid 
tender  tributes  to  the  sacrifices  of  their  sons 
who  gave  their  lives  In  battle  In  Wcwld  War  I. 
World  War  11  and  the  Korean  Conflict  by 
selecting  unknown  soldiers  for  special  hon- 
ors and  respect  at  the  tomt>s  of  the  unknown 
soldiers   in  Arlington   Natlcnal   Cemetery. 

Now,  therefore,  be  it  resolved  that  the  Na- 
tional Society,  Sons  of  the  American  Revolu- 
tion In  Its  83rd  Annual  Congress  assembled, 
urges  the  United  States  Congress  to  honor 
In  like  manner  the  unknown  soldiers,  un- 
identified in  death,  who  were  victims  of  the 
Vietnam  War,  for  their  supreme  sacrifice  In 
the  service  and  uniform  of  the  United  States 
of  America. 

BBSOLTnnoN  wo.  9 

Whereas,  our  armed  services  have  tradi- 
tionally constituted  the  shield  and  sword  of 
the  Republic  against  aggression  by  a  foe,  and 

Whereas,  such  mission  has  been  executed 
In  the  past  in  a  brave  and  honorable  manner 
by  officers  and  men  dedicated  to  the  rigors 
and  hazards  of  the  armed  forces,  and 

Whereas,  during  the  past  decade,  there  has 
developed  a  permissiveness.  laxity  tn  disci- 
pline, disrespect  for  authority,  lowering  of 
standards  of  jjersonal  appearance,  and  low- 
ering of  mental  and  physical  standards,  and 

Whereas,  such  Ideas  have  resulted  In  near- 
mutinies  on  fighting  ships  and  at  land  bases, 
and  have  further  resulted  hi  a  widespread 
decline  in  standards  of  morale  and  discipline 
as  well  as  fighting  capability. 

Now,  therefore,  be  It  reserved,  that  the 
National  Society,  Sons  of  the  American  Rev- 
olution In  Its  83rd  Annual  Congrees  assem- 
bled, urges  the  President  of  the  United 
States,  as  commander-in-chief  of  the  armed 
services,  to  correct  this  troublesome  situation 
by  restoring  a  policy  of  traditional  high  raflj- 
tary  standards  of  conduct  and  discipline. 

BESOLTTTION   NO.    10 

Whereas.  It  Is  reiterated  and  re-afBrmed 

that  all   previous   resolutions  submitted   at 
prior  Congresses  be  re-afflrmed. 


LAND  USE  PROGRAM 

Mr.  FANNIN.  Mr.  President,  when  the 
Senate  debated  S.  268.  the  Federal  Land 
Use  Policy  and  Planning  Assistance  Act. 
this  past  summer  I  warned  that  it  has  a 
frightening  potential  to  destroy  tradi- 
tional American  rights.  ISS  views  have 
not  changed — in  fact,  I  am  more  con- 
cerned than  ever  about  the  final  form 
of  this  legislation. 

It  is  encouraging  that  across  the  Na- 
tion people  are  becoming  aware  of  this 
legislation  and  the  danger  it  poses. 

Columnist  James  J.  Kllpatrick  per- 
formed a  public  service  by  pointing  out 
the  shortcomings  of  this  legislation  in 
his  column  which  appeared  last  Friday 
in  the  Washington  Star-News.  The  head- 
line on  the  column,  "BUI  on  Land  Use 
Ominous,"  Is  appropos. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  the  column  printed  In  the 
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Record  for  the  benefit  of  Members  who 
are  concerned  about  this  issue. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows: 

Bnx  ON  Land  Use  Ominous 
(By  James  J.  Kllpatrick) 
Sca.\BBi£,  Va. — Some  years  before  he  be- 
came the  Father  of  Our  Country,  George 
Washington  spent  the  summer  of  1749  sur- 
veying In  Northern  Virginia.  On  July  24  he 
laid  out  the  town  that  eventually  would  bear 
his  name  and  become  the  county  seat  of 
Rappahannock  County.  That  was  the  last 
significant  planning  done  in  our  county  until 
last  Thursday  evening,  when  everybody  went 
down  to  the  courthouse  to  talk  about  a  zon- 
ing law. 

I  mention  our  local  situation  by  way  of 
backing  into  some  observations  on  the  Fed- 
eral Land  Use  Policy  and  Planning  Assist- 
ance Act.  TTie  bill,  sponsored  chiefly  by  Sen. 
Henry  Jackson,  D-Wash.,  passed  the  Sen- 
ate by  a  vote  of  64-21  on  June  21.  The  House 
Interior  Conmilttee  has  completed  its  own 
hearings  on  a  batch  of  similar  bills,  and  a 
House  version  will  reach  the  floor  in  a  couple 
of  months. 

In  its  present  form,  the  Senate  bill  may 
be  a  mildly  useful  bill.  Potentially,  in  terms 
of  o\ir  political  values.  It  Is  the  most  danger- 
ous and  destructive  piece  of  legislation  ever 
passed  by  the  Senate.  • 

At  the  moment,  the  bill  Is  no  more  than 
an  enabling  or  authorizing  bill.  It  would  pro- 
vide 9100  million  a  year  for  the  next  eight 
years  In  federal  grants  to  the  states.  The 
money  would  be  used  to  foster  the  develop- 
ment of  comprehensive  plans  within  each 
state  for  the  use  of  land.  If  this  is  trjvUy^aU 
there  Is  to  the  bill,  about  the  worst  that 
could  be  said  of  It  Is  that  it  is  obviously 
expensive  and  probably  unnecessary.  If  Rap- 
pahannock County.  Va.,  pop.  6,199,  can  flnal- 
ly  get  around  to  a  zoning  law,  no  community 
In  the  nation  need  despair  of  local  action. 
We  are  not  what  you  wpuld  call  Impetuous 
up  here. 

But  I  suspect  there  is  vastly  more  to  this 
bill  than  meets  the  eye.  This  bill  has  a  nose 
like  a  cantel;  It  has  an  edge  like  a  wedge.  I 
listen  to  the  fervent  declamation  of  its  spon- 
»on,  whooping  it  up  for  states'  rights,  abd 
I  ask  when  Scoop  Jackson  and  Hubert 
Humphrey  got  all  that  crazy  about  states' 
rights.  What  I  hear  Is  the  squeak  of  a  door 
opening;  I  hear  the  first  shoe  falling. 

Back  In  June,  when  the  bUI  was  before 
the  Senate.  Jackson  offered  a  little  amend- 
ment. It  was  an  amendment  "to  provide  ad- 
ditional encouragement  to  states  to  exercise 
states'  rights  and  develop  state  land'-use  pro- 
grams." His  additional  encouragement  went 
this  way:  If  the  states  failed  to  adopt  land- 
use  programs  In  line  with  Jackson's  Idea  of 
how  land  should  be  used,  the  states  would 
lose  part  of  their  federal  aid  for  highways  and 
airports.  In  parliamentary  Jargon  this  device 
was  described  as  a  "crossover  sanction."  What 
it  was,  was  extortion. 

Jackson's  amendment  failed,  but  It  failed 
by  only  eight  votes.  It  is  a  fah-  assumption 
that  his  "sanctions  will  be  urged  anew  in, 
the  House,  for  such  compulsions  He  at  the 
very  heart  of  the  liberal's  view  of  the  federal 
role.  Such  a  Uberal  sees  the  countryside  as 
unplanned,  ugly,  Inefficient,  helter-skelter 
and  disorderly;  he  longs  to  impose  (trofes- 
slonal  planning  that  Is  rational,  sensible, 
balanced,  orderly,  prudent  and  sound. 

The  need  for  wise  planning  in  the  use  of 
our  land  Is  self-evident.  It  has  been  self- 
evident  since  Augustan  Rome,  when  zoning 
laws  first  were  decreed.  But  cherished  prin- 
ciples of  private  property  will  be  undermined 
and  old  safeguards  of  federalism  will  be  de- 
stroyed If  ever  we  leave  It  to  a  federal  bu- 
reaucracy to  say  what  planning  U  wise.  Ex- 
cept where  regional  Interssts  truly  are  In- 


volved, such  decisions  ought  to  be  made 
down  at  the  courthouse  on  a  Thursday  night. 
Democracy  is  a  chamUug  form  of  govern- 
ment. Plato  remarked,  "full  of  variety  and 
disorder."  This  element  of  "disorder"  \b  vital 
to  freedom.  I  do  not  want  our  beautiful  coun- 
try despoiled  by  the  tlcky-tacky  Monopoly 
houses  of  a  siib-dlvlder — ^I  pray  our  new  law 
will  prevent  this — but  neither  do  I  want  the 
use  of  our  land  determined.  In  efiect,  not  in 
Washington,  Va.,  but  In  Washington,  D.C. 
Jackson  and  his  fellow  liberals  Insist  this 
is  not  what  they  have  in  mind.  So  be  It.  They 
may  not  have  it  In  mind  for  right  now,  but 
be  forewarned:  They  have  it  in  mind  for 
later  on. 


MARY  ^cGRORYS  COLUMN  ABOUT 
A  NEW  HAMPSHIRE  INN 

Ml-.  McINTYRE.  Mr.  President,  I  do 
not  always  agree  with  Columnist  Mary 
McGroi-y.  Indeed,  on  some  issues  our  <llf- 
ferences  have  been  pronounced.  But  I 
have  always  respected  Ms.  McGrory's  In- 
dignation over  social  Inequities,  political 
improprieties,  and  man's  inhumanity  to 
man,  and  I  have  admired  her  ability  to 
articulate  that  indignation. 

Moreover,  I  have  long  suspicioned  that 
Ms.  McGrory's  capacity  for  outrage 
stemmed  from  a  sensitivity  that  could 
respond  with  equal  fervor  to  the  bad  or 
the  beautiful,  and  her  column  of  Septem- 
ber 9  on  "The  Quiet  Spell  of  a  New 
Hampshire  Inn"  confirmed  my  sus- 
picions. 

Perhaps  this  New  Hampshire  native 
was  ripe  for  a  bit  of  sensitive  prose  about 
clean  air,  pure  water,  pine,  birch,  fern, 
and  mountain,  and  the  captivating 
charm  of  a  traditional  Yankee  inn — 
given  the  last  several  weeks  of  Washing- 
ton's smothering  heat  and  suffocating 
air — but  -vhatever  the  case,  I  was  capti- 
vated by  Ms.  McGrory's  essay  and  I  ask 
my  colleagues'  unanimous  consent  to 
have  It  printed  in  the  Record  so  that 
others  may  savor  it  as  well. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Quiet  Spell  or  a  New  Hampshire  Inn 
(By  Mary  McOrory) 

Washington. — To  go  to  Antrim,  Nil.,  after 
a  summer  in  Washington,  D.C.  is  to  make  a 
number  of  impcHlant  discoveries. 

First  of  all,  there  is  a  sky.  It  is  blue  by 
day  and  pitch-black  by  night,  studded  with 
thousands  of  stars.  And  you  can  breathe, 
actually  take  breaths  deeply,  and  nothing 
terrible  happtens.  The  sun  does  exist  after 
all.  It  rises  over  the  Monadnocks  in  the 
morning.  It  sets  over  Lake  Gregg  In  the  eve- 
ning, sometimes  with  long  streamers  of  pink 
and  violet. 

Then  If  you  stay  at  the  Maplehurst  Inn, 
and  we  never  go  any  place  else,  you  discover 
that  you  can  live  without  a  telephone.  An 
impasse  was  reaiched  over  a  mysterious,  vari- 
able balance  on  the  bill,  and  the  service  was 
discontinued  last  January.  It's  novel  but  nice 
to  be  somewhere  where  you  know  the  only 
bug;s  are  flies  or  mosquitoes. 

Most  innkeepers  would  find  the  lack  in- 
tolerable. But  Mrs.  Danforth,  who  runs  the 
place  along  the  lines  of  a  medieval  hoeplce — 
travelers  require  comfortable  beds  and  good 
food,  not  communication — is  philosophical. 

"Many,  many  enterprises  were  transacted 
before  Marconi  was  ever  dreamed  of,"  she 
says  firmly. 

Mrs.  D.,  as  she  is  called,  is  a  small  woman, 
but  Indomitable.  Her  back  was  bpnt  now,  and 
since  she  broke  her  hip  a  couple  of  years 


ago — she  was  carrying  the  cashbox  through 
the  dark  dining  room  and  collided  with  a 
tray-stand — she  moved  about  rather  like  a 
bird.  She  lives  on  coflee  and  cigarettes,  as  far 
as  anyone  can  teU.  and  the  occasional  official 
tasting  of  the  goiirmet  dishes  she  prepares 
for  her  company. 

The  Maplehurst,  I  should  expTain,  is  an 
old-fashioned  country  inn.  Not  resoiutely 
quaint  like  many  New  England  Inns  which 
feature  reproductions  of  spinning  wheels  and 
spauklng  new-old  hxuiting  prints.  The  floors 
heave  a  bit,  and  there's  one  stretch  where 
the  list  is  so  pronoiuiced  my  brother  says  be 
feels  he's  at  sea. 

The  dining  room  is  superb.  It  is  plain  and 
low-cellinged.  with  the  original  daiicened 
beams,  almost  two  centuries  <A<X.  It  Is  daz- 
zllngly  white,  from  the  tablecloths  to  walls. 
The  sun  pokes  in  through  the  back  window, 
gleams  through  the  old  bottles  of  colored 
water  on  the  shelves,  splashing  ruby  and 
aquamarine  on  the  floor. 

Sometimes  Mr.  Dauforih,  the  breakfasters 
out  of  the  way,  goes  to  the  upright  piano  in 
the  comer.  The  strains  of  Slgmund  Romberg 
and  victor  Herbert,  <rf  "Tea  for  Two"  and 
"Bye.  Bye.  Blackbird,"  drift  throu^  the 
ancient  rooms. 

The  dinner  menu  Is  the  roost  impoeing 
thing  about  the  Maplehurst  and.  like  every- 
thing else,  it  is  for  real.  The  roast  t>eef  gives 
way  under  the  fork,  the  potato  cheese  balls 
float  off  the  plate.  The  baked  Indian  pud- 
ding is  dark  and  rich  and  made  on  the  prem- 
ises. Verna,  Mrs.  D.'s  chief  of  staff,  bustles 
about  with  the  trays  and  gives  the  reviews 
to  the  kitchen. 

Sometimes  the  city  travelers,  replete  with 
lobster  pie  and  strawberry-fiUed  meringue 
shell,  looks  about  and  sees  a  gold  mine.  Once. 
indeed,  it  was  contemplated  to  make  the  <rid 
barn  into  a  cocktail  lounge.  The  stalls  had 
been  buffed  to  a  honeyed  glow  by  genera- 
tions of  Itchy  cows.  And  once  they  thought 
of  digging  up  the  meadow,  which  lies  tai  the 
shadow  of  Mt.  Crotchet,  and  putting  in  a 
swimming  pool.  These  dreams  of  glory,  which 
umierved  the  aflcionados,  have  faded  like 
the  waUpaper.  — - 

Lake  Gregg  is  Just  up  the  road.  When  you 
approach  it  through  the  pine  and  blrrti 
along  the  fern-lined  path.  It  looks  blue,  as 
blue  as  the  hUls  which  ring  It  on  three  sides. 
But  when  you're  actually  In  It,  it  Is  the  color 
of  chablls.  The  sun  shines  through  the  rip- 
ples and  makes  a  mosaic  floor  of  the  sandy 
lx)ttom.  Its  consistency  is  silk  but,  like  most 
things  Yankee,  it  has  a  bite.  Moun<^a 
springs  bubble  up  polar  pockets.  ^^ 

It  is  the  one  hotel  where  I  have  ever  stayed 
where  the  leave-taking  often  is  marred  by 
a  dreadful  scene  over  undercharging.  Tve 
beard  teU  of  a  long-ago  Boston  gajigster 
who  put  up  there  between  engagements  and 
was,  like  many  Maplehurst  clients,  outraged 
over  the  small  siae  of  his  bill.  "It's  aU  there, 
dear,"  Mrs.  D.  said  to  him,  as  she  does  to 
everyone. 

Mrs.  D.  firmly  believes  In  providence.  Sev- 
eral years  ago.  Ughtning  struck  the  belfry 
of  the  Presbyterian  church  next  door.  It 
knocked  out  the  bells  that  chimed  the  hours, 
to  the  dismay  of  wakeful  gueats.  The  matter 
was  clearly  taken  care  of  by  a  higher  power. 
it  thunderbolts,  why  not  a  telephone? 


WASHINGTON  POST  IGNORED  PRES- 
IDENT'S POSITION  ON  FORCED 
BUSING  OP  CHILEmEN 

Mr.  HELMS.  Mr.  President,  I  read  the 
Washington  Post  this  morning  to  see 
what  kind  of  coverage  would  be  given 
to  the  Piesldent's  message  of  yesterday 
and  I  was  amazed  to  find  that  only  a 
line  and  a  half  was  given  to  the  Presi- 
dent's  remarks    on    forced   busing    of- 
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^:-sdfo6olchlldren.  The  paragraphs  on  bus- 
i;-iilg  were  not  quoted.  No  reflerence  was 
made  to  them  In  the  accompanying  in- 
terviews and  commentary.  Nor  was  the 
sllghte^  indication  given  in  the  sum- 
mary' Of  the  topics  covered  by  the  Presi- 
dent.   * 

I  And  it  rather  interesting  that  the 
Washington  Post,  after  giving  extensive 
coverage  both  in  the  news  columns,  edi- 
torials, and  letters  to  the  editor  to  the 
local  situation  In  Alexandi-ia  and  Prince 
Georges  County  in  an  effort  to  convince 
Its  readers  that  busing  is  desirable, 
should  suddenly  become  silent  the  mo- 
ment that  the  President  gives  his  views 
on  the  subject.  Moreover,  compvdsory 
busing  is  a  question  of  high  interest  in 
every  section  of  the  country.  Constitu- 
ents of  many  Members  of  Congress  give 
it  a  high  priority  amongst  their  con- 
cerns. Yet,  if  those  same  Members  of 
Congress  relied  en  the  Washington  Post 
for  their  information  about  the  Presi- 
dent's views  on  this  subject,  they  would 
scarcely  know  that  the  President  had 
spoken.       * 

Even  the  New  York  Times  had  the 
fairness  to  include  the  President's  re- 
marks on  busing  in  the  excerpts  printed 
from  his  statement,  although  the  accom- 
panying sidebar  story  consisted  only  of 
21  column  inches  of  derogatory  comment 
exclusively  from  those  who  favor  forced 
busing. 

Nevertheless,  the  President  made  a  fine 
statement  which  exhibits  his  deep  con- 
cern. It  is  a  statement  which  any  fair- 
minded  person  could  subscribe  to: 

Another  area  of  renewed  interest  this  laU 
Is  busing.  I  am  opposed  to  compulsory  busing 
for  the  purpose  of  achieving  racial  balance 
In  our  schools.  I  continue  to  believe  that 
busing  Is  an  unsatisfactory  remedy  for  the 
Inequities  and  Inequalities  of  educational 
opportunity  that  exist  In  our  country,  tragic 
as  those  discrepancies  are. 

We  have  been  working  to  end  those  dis- 
crepancies, and  we  will  continue  to  do  so.  But 
we  should  also  place  effective  and  reasonable 
curbs  on  busing  In  a  way  which  would  aH 
rather  than  challenge  courts. 

I  commend  the  President  for  his  atti- 
tude. I  might  also  point  out  that  I  have 
sponsored  original  legislation  in  this 
area,  the  proposed  PubUc  School  Juris- 
diction Act  of  1973  (S.  2336) ,  which  meets 
the  President's  criteria.  The  Public 
School  Jurisdiction  Act  is  drafted  within 
the  constraints  of  recent  Supreme  Court 
decisions  so  that  public  school  systems 
can  be  speedily  removed  from  Federal 
court  jxulsdiction  as  soon  as  they  meet 
the  requirement  of  achieving  a  unitary 
school  system. 

My  bill  would  allow  the  Federal  courts 
to  issue  orders  eliminating  any  inequities 
with  regard  to  pupil  assignment,  and  give 
a  full  school  year  to  insure  that  the  court 
orders  were  carried  out.  But  once  a  uni- 
tary system  has  been  achieved,  the  sys- 
tem would  be  removed  from  Federal  court 
jurisdiction,  and  school  boards  could 
adopt  any  nondiscriminatory  pupil  as- 
signment plan.  Granting  the  nationwide 
sentiment  against  busing,  I  am  sure  that 
few  school  boards  would  adopt  compul- 
sory busing  plans  on  their  own.  The 
schools  could  comply  with  recent  Su- 
preme Court  decisions,  and  yet  local  con- 
trol woxild  return. 
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Thus,  it  would  provide  objective  defini- 
tions of  unitary  school  systems  for  uni- 
form court  enforcement  and  relieve  the 
congestion  of  court  calendars  by  provid- 
ing for  the  orderly  release  of  continuing 
Federal  jurisdiction  over  desegregated 
schools.  If  any  of  my  colleagues  would 
be  interested  in  cosponsoring  S.  2336,  I 
would  be  happy  to  discuss  it  with  them 
further. 


FURTHER  INSIGHTS  ON  EXPULSION 
OP  JACQUES  LESLIE 

Mr.  TUNNEY.  Mr.  President,  late  in 
July  the  Thieu  regime  in  South  Vietnam 
demonstrated  once  again  its  single- 
minded  pursuit  of  dictatorial  power,  and 
its  continued  attempts  to  shield  those 
facts  from  the  American  people.  Without 
reason,  a  talented  reporter  for  the  Los 
Angeles  Times,  Mr.  Jacques  Leslie,  Jr., 
had  his  press  credentials  revoked  and 
was  forced  out  of  the  country.  Jacques 
Leslie's  only  crime  was  to  practice  his 
profession  too  well.  His  reporting  to  the 
American  people  was  obviously  becoming 
too  embarrassing  for  the  Saigon  govern- 
ment, so  they  took  the  step  which  all  dic- 
tatorships have  refined  to  an  automatic 
response :  it  stifled  the  source  of  the  un- 
wanted press  coverage. 

Practically  from  the  day  after  the 
peace  agreements  were  signed  in  Jan- 
uaiT,  the  Thieu  regime  cracked  down  on 
domestic  and  foreign  journalists.  By  the 
time  American  troops  had  been  com- 
pletely removed  from  South  Vietnam, 
American  journalists  were  finding  It  very 
difficult  Indeed  to  learn  what  was  going 
on  Inside  the  country.  One  well-pub- 
licized example  was  the  conscious  policy 
of  the  South  Vietnamese  to  prevent  any 
press  contact  with  North  Vietnamese 
and  Vietcong  representatives  who  came 
to  Saigon  after  the  peace  agreements 
were  signed.  It  Is  clear  that  Thieu  now 
feels  that,  with  U.S.  troops  gone  and 
therefore  much  less  pressure  available 
from  the  U.S.  Govermnent,  he  can  trans- 
form his  country  more  thoroughly  to 
one-man  rule,  free  of  the  glaring  light  of 
journalistic  exposure.  This  Is  how  much 
the  South  Vietnamese  ruler  thinks  of  the 
American  people  who  sacrificed  blood 
and  money  on  behalf  of  his  country. 

With  this  in  mind,  I  think  my  col- 
leagues will  be  Interested  In  excerpts 
from  a  press  conference  In  Saigon  held 
by  the  South  Vietnamese  Government 
press  spokesman,  Bui  Bao  True.  I  think 
It  shows  the  transparency  of  the  South 
Vietnamese  attempt  to  stifle  a  free  press 
In  that  counrty.  At  this  point,  I  ask 
unanimous  consent  to  print  excerpts 
from  this  press  conference. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows : 

Excerpts 

Q.  I  have  heard  that  Mr.  Jacques  Leslie  has 
been  expelled.  Can  you  tell  me  how  many 
more  days  be  can  stay  before  he  Is  expelled? 

Trttc.  We  don't  expel  him.  We  just  don't 
give  him  any  press  card  any  more.  That  Is 
the  decision  that  came  from  Mr.  Nha's  office 
(Hoang  Due  Nha,  commissioner  general  for 
information)  because  for  the  last  three  or 
four  months  he  has  been  writing  articles 
attacking  xis,  seriously.  Imagine  that  kind  of 
thing  happened  In  Hanoi.  The  correspondent 
like  that  would  some  night  go  oiit  and  just 


disappear.  We  don't  do  that.  We  don't  expel 
him.  He  can  be  here — ^he  can  continue  to  be 
here  as  a  civilian  dolag  any  other  thing.  But 
we  cannot  help  him — as  we  can  help  you 
foreign  correspondents  doing  your  job — any- 
more. He  could  get  help  from  the  other 
side. 

Q.  You  said  that  he  wrote  articles  attack- 
ing the  government  seriously.  Are  any  of  the 
articles  Inaccurate,  In  other  words  could  you 
give  us  a  list  of  the  articles  that  •  were 
inaccurate? 

Tbuc.  Well,  I'm  sorry  but  I  don't  have 
the  article  here  with  me.  But  I  have  them 
downstairs  and  many  of  the  articles  proved 
to  be  Inaccurate. 
Q.  Can  you  give  us  some  examples? 
Trvc.  Well  there  are  so  many. 
Q.  Just  one  then? 

Tkuc.  But  I'm  afraid  I  don't  have  the 
answer  right  now.  But  you  see  that  while  he's 
In  Saigon  enjoying  the  security  provided  by 
the  soldiers  of  the  Republic  of  Vietnam  (He 
Is  attacking  our  soldiers).  We  cannot  have 
that.  , 

Q.  Mr.  True,  you  said  he  could  get  help 
from  the  other  side.  (Could  you  elEiborate?) 
Tbuc.  Well,  he  woiUd  get  help  from  the 
other  side.  But  not  from  ovu*  side  anymore. 
We  cannot  help  people  like  him  anymore.  But 
we  don't  exp>el  him. 

Q.  What  do  you  call  it  then?  Does  he  have 
three  days  qr  does  he  not  have  three  days  in 
which  to  get  out  of  the  country? 

Truc.  Well,  we  don't  order  him  to  get  out 
of  Vietnam.  We  just  take  back  his  press  card. 
Q.  Can  he  stay  beyond  three  days  or  must 
he  be  out  of  the  country  by  Monday? 

Trttc.  Well,  that  is  up  to  the  Immigration 
service.  But  we  don't  make  the  decision. 

Q.  What  has  the  immigration  service  said? 
How  much  time  does  he  have  left  In  the 
country? 

Tbuc.  Well,  look  here.  He  came  here  as  a 
journalist. 

Q.  He  Is  here  as  a  journalist,  representing 
a  legitimate  newspaper.  Is  that  correct? 
Truc.  That  Is  correct. 
Q.  He  has  had  legitimate  news  credentials 
issued    by   the   Vietnamese  >  government.   Is 
that  correct,  sir? 

Truc.  Yes,  but  we  cannot  do  that  anymore. 
Q.  Is  that  being  revoked? 
Truc.  Well,  we  cannot  give  him  a  press 
card  anymore. 

Q.  What  does  that  mean,  ultimately? 
Truc.   That  means  he  can  be  here  as   a 
civilian  doing  any  other  thing.  But  not  as  a 
foreign  correspondent  anymore. 

Q.  Does  that  mean  that  the  South  Viet- 
namese government  would  deny  him  the 
right' to  report  for  a  legitimate  news  orga- 
nization. Is  that  correct? 

Truc.  Well,  he  can  live  here  In  Vietnam.  He 
can  do  whatever  he  can  but  we  cannot  give 
him  any  help  anymore. 

Q.  Does  that  mean  that  you  will  give  him  a 
visa  beyond  Monday?  1 

■Truc.  Well,  he  can  try. 
Q.  As  a  civilian? 
Truc  He  can  try. 
Q.  And  If  he  faUs.  then  what? 
Truc.   He   can   try   but   we   cannot   help 
him.  If  he  fails  we  are  not  going  to  give  him 
afiy  assistance. 

•  •  •  •  • 

Bennett.  Would  you  mind  telling,  Mr. 
True,  precisely  what  Is  the  charge  against 
Mr.  Leslie? 

Truc.  It  Is  not  your  business.  I'm  sorry. 
Q.  I  think  that  Is  a  legitimate  question. 
Truc.  Well,  you  see,  Mr.  Leslie  asks  me 
then  111  answer  Mr.  LesUe.  But  I'm  not  going 
to  answer  you. 

Q.  You  are  not  going  to  give  me  an  an- 
swer? 

Truc.  I'm  not  going  to  answer  you.  It  Is 
none  of  your  business. 
Q.  It's  none  of  my  business? 
Truc.  That  Is  right. 
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Q.  Isn't  it  any  of  the  business  of  the  press 
at  all? 

Truc.  All  right  then.  If  Mr.  Leslie,  If  he 
asks  me  then  I  will  answer  him. 

LESLn:  (from  back  of  room).  All  right,  I 
ask  you  then. 

Truc.  Do  you  have  a  press  card?  (Laugh- 
ter.) All  newsmen  coming  here  must  have  a 
press  card.  If  yoti  don't  have  a  press  card  I 
ask  you  to  leave  the  room  Immediately.  Mr. 
Leslie,  do  yoxi  have  a  press  card? 

Leslie.  No.  I  don't  have  a  press  card.  You 
know  that. 

Tbuc.  Please  leave  the  room.  Thank  you. 
Goodbye. 

Q.  That  stUl  didn't  answer  the  question. 

Tbuc.  I  did  answer  him.  In  my  office. 

Q.  You  did  not  answer  the  question  here. 
The  question  Is  what  are  the  charges  against 
Mr.  Leslie? 

Truc.  I  answered  him  In  my  office.  I'm  not 
going  to  .  .  . 

Q.  Why  don't  you  answer  it  here? 

Tauc.  Because  he  comes  here  not  as  a  Jour- 
nalist. 

Q.  Is  that  a  form  of  censorship,  sir? 

Tbuc  It  is  not  censorship. 

Q.  Then  why  don't  you  answer  the  ques- 
tion? 

Tbuc.  It  is  the  order  (SIC) . 

Q.  It  Is  a  legitimate  question.  I  am  not 
demanding.  I  am  asking  you  the  question. 
What  are  the  charges  against  Leslie? 

Tbuc  I  don't  have  to  answer  you. 

Q.  You  don't  have  to  answer? 

Troc  (with  sarcasm).  I  don't  have  to  an- 
swer you. 

Q.  Or  won't? 

Truc  I  will  not  answer  you. 


( 


THE  RECURRING  WATERGATE 
QUESTION 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, Robert  L.  King,  who  sei-ved  from 
1955  to  1957  as  an  assistant  to  then  Vice 
President  Nixon,  gives  us  insight  into  one 
of  the  most  complex  Presidents  in  history 
•with  his  illuminating  article  in  today's 
New  York  Times.  His  description  of 
President  Nixon's  personal  philosophy 
answers  the  recurring  Watergate  ques- 
tion, "How  could  Mr.  Nixon  not  have 
known?"  I  would  like  to  share  this  article 
with  my  colleagues  and  ask  imanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
Watergate  as  Pabt  of  the  Purchase  Price 
(By  Robert  L.  King) 

S*N  Mateo,  California. — Since  most  of  the 
Watergate  testimony  is  now  In,  and  the  Presi- 
dent has  again  stated  his  case,  perhaps  it  is 
time  for  an  additional  perspective.  My  own 
frame  of  reference  is  built  on  long  friendship 
with  Mr.  Nixon  and  whatever  Insight  and 
understanding  of  his  character  I  have  gained 
from  my  association  with  him. 

Perhaps  I  can  offer  at  least  a  partial  an- 
swer to  the  question :  "How  could  Mr.  Nixon 
not  have  known?"  In  his  instructions  to  me 
when  I  first  went  to  work  for  him  in  January 
1955,  Mr.  Nixon  told  me  that  one  of  my  prime 
duties  would  be  to  "protect"  him  so  that  he 
would  have  sufficient  time  to  study,  read, 
think  and  concentrate  on  the  problems  with 
which  he  was  dealing.  His  overseas  missions 
for  President  Elsenhower,  even  then,  gave 
him  his  first  and  abiding  interest  in  foreign 
policy  and  world  politics.  Much  time  was 
taken  up  In  preparation  for  these  trips  and 
much  time  was  absorbed  in  meetings  of  the 
Cabinet,  National  Security  Council,  Govern- 
ment Contracts  Committee  and  other  duties. 
He  needed  protection,  and  I,  as  the  only  male 
member  of  bis  Immediate  staff  in  those  days, 
vras  the  chief  buffer.  But  Mr.  Nixon's  Instruc- 


t*on<!  embraced  one  other  point.  He  said  that 
in  addition  to  protecting  him,  I  had  to  pro- 
tect myself.  Otherwise,  I  couldn't  do  the 
necessary  Job  for  him. 

However,  tOo  literal  an  interpretation  on 
the  part  of  top  staff  people  in  a  highly  polit- 
ical situation  can  lead  to  blindness  and  In- 
sensitlvity  on  the  part  of  both  master  and 
servant.  Such  phrases  as  "the  Berlin  Wall," 
and  rumors  that  the  top  staffers  were  harder 
to  see  than  the  President,  could  have  arisen 
only  because  of  too  strict  a  conformance  with 
the  admonition  of  "protect  yourself."  The  re- 
sult was  to  almost  form  a  double  moat 
around  the  Oval  Office. 

Such  a  system  breed.?  an  inordinate  delega- 
tion of  power.  This,  in  turn,  carries  with  it 
the  seeds  of  its  own  destruction  when  such 
power  repoees  in  individuals  whose  experi- 
ence, capacity  and  political  Uislincts  are 
limited.  Such  a  modus  operandi  might  well 
have  worked  in  other  circumscances.  In  this 
Instance,  sincere,  hard-working,  intelligent, 
dedicated  and  patriotic  young  men  were  vic- 
tims of  a  power-bred  myopia  which  made 
them  vulneiable  to  their  own  Inexperience — 
particularly  political  inexperience. 

These  thoughts  are  offered  by  way  of  ex- 
planation, not  absolution,  as  both  tiie  dele- 
gator  and  receiver  of  Presidential  power 
sliare  in  the  responsibility  for  what  hap- 
pened. But  the  daily  inferences  and  outright 
charges  that  Richard  Nixon  has  lied  to  the 
American  people  is  a  cruel  lie  Itself.  A  re- 
porter recently  wrote  that  Mr.  Nixon,  in  27 
years  of  political  life,  has  never  been  caught 
in  a  lie.  In  my  own  30  years  of  friendj^p  and 
intermittent  association,  I  have  know^a  man 
who  I  think  is  constitutionally  unable  to  lie, 
particularly  about  such  an  overriding  ques- 
tion of  morality  and  Integrity. 

In  addition,  he  is  simply  too  intelligent  to 
even  consider  the  risk  of  a  "second-story 
Job"  on  Democratic  headquarters.  It  is  com- 
pletely out  of  character  for  a  man  who  volun- 
tarily denied  himself  the  Presidency  when  it 
was  probably  within,  his  grasp.  I  refer  to  1960 
when  it  is  reported  that  J.  Edgar  Hoover  and 
many  friends  urged  him  to  contest  the  elec- 
tion because  of  known  afid  provable  vote 
frauds  in  Illinois,  Missouri  and  Texas.  I  can 
imagine  no  more  venal  assault  on  the  Ameri- 
can system  than  that  of  the  actual  theft  of 
ballots  and  perversion  of  the  citizens'  basic 
voting  right  at  the  ballot  box. 

Watergate  happened  because  Mr.  Nixon's 
remoteness  and  that  of  his  top  staff  people 
made  the  latter  vulnerable  to  an  excess  of 
power.  The  irony  Is  that  equal  excesses  of 
zeal  and  dedication  to  a  great  President 
(which  normally  are  admirable  qualities) 
were  shor^-circuited  by  this  fatal  Juxtaposi- 
tion which  gradually  eroded  the  Judgment  of 
otherwise  good  men. 

I  have  no  doubt  over  the  oxitcome.  It  will 
be  proved  to  the  satisfaction  of  the  American 
people  that  President  Nixon  did  not  partici- 
pate In  either  the  planning  or  cover-up  of 
Watergate.  The  scars  he  must  Inevitably  loear 
for  a  staff  system  and  personnel  selection 
that  made  such  a  thing  possible  are  only  a 
part  of  the  punishment  fcM'  htm.  I'm  sure  he 
can  accept  this  burden  much  more  easily 
than  the  knowledge  of  what  has  happened  to 
close  personal  friends  and  loyal  supporters. 

Mr.  Nixon's  "remoteness"  is  well-cata- 
logued. But  perhaps  this  lemoteness,  with 
the  time  It  has  given  him  to  think  and  plan 
policy  toward  Russia  and  China,  has  been  a 
key  ingredient  In  today's  peace  and  hope  for 
the  futiu-e.  If  so,  and  1  personally  believe  this, 
perhaps  Watergate,  painful  though  it  Is,  Is 
part  of  the  purchase  price. 


ECOLOGY  AND  ENERGY 

Mr.  FANNIN.  Mr.  President,  it  is  en- 
couraging to  find  in  the  press  a  new  un- 
derstanding of  the  need  to  strike  a  bal- 
ance between  those  measures  which  will 


protect  the  environment  and  those  meas- 
ures needed  to  protect  our  economy. 

For  a  time  the  tide  ran  entirely  in 
favor  of  the  environmental  exti^iffists 
and  it  was  woe  to  anyone  whdr  spoke 
otherwise.  Now  we  have  an  awakening, 
an  understanding  that  one  of  the  wor.st 
things  we  could  do  to  our  environment 
would  be  to  destroy  our  economy. 

In  last  night's  Wasliington  Stcr-Ncv,  .<; 
there  was  a  very  good  column  by  bichard 
Wilson  pointiiig  out  the  need  for  more 
rational  actions  which  will  enable  us  to 
meet  our  energy  needs  while  doing  our 
utmost  to  protect  the  environment. 

Mr.  President,  I  am  pleased  that  vnC 
are  starting  a  realisMc  discussion  of  cr- 
vu'onmental  nrotecfiion  measures.  We 
must  have  some  frank  debate  and  a  ^ 
determination  that  we  will  act  on  the  \ 
basis  of  facts  rather  than  wishful  think- 
ing. 

Mr.  Wilson  in  his  colimin  gives  us  some 
good  points  to  consider  in  this  debate.  I 
re(iue.st  imanimous  consent  that  the  col- 
umn be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  tlie  Record, 
PS  follows: 

Ecology  Craze  Blocks  VrrAL  Energt 
(By  Richard  Wilson) 
Nature  has  finally  cleared  the  air  over  the 
Eastern  seaboard  after  weels:$  of  envelopment 
in  putrid  smog  which  even  extended  Into- 
the  usually  refreshing  atmosphere  of  the 
Blue  Ridge  Mountains. 

It  seemed  as  if  the  whole  summer  was  spent 
in  a  dingy  haze  which  robbed  the  mountain 
landscape  of  definition  and  cast  a  depressing 
pallor  over  all  familiar  objects  in  the  urban 
scene. 

The  experience  was  enough  to  persuatJe 
skeptics  they  should  Join  in  the  environ- 
mental craze — but  not  quite  enough.  Able  to 
breathe  freely  again,  the  doubter  can  more 
easUy  assess  what  it  Is  about  the  environ- 
mental craze  that  invites  skepticism. 

The  environmentalists  have  taken  up  a 
cause  which  is  bigger  than  they  are.  There 
were  Just  as  many  cars  spewing  out  pollut- 
ants and  as  many  factories  and  refiVeries 
belching  out  filth  after  mother  natur?  had 
enough  and  lifted  the  atmospheric  inversion 
which  trapped  the  East  Coast  in  a  suffocating 
blanket.  But  the  air  was  clear  again. 

No  doubt  there  wUl  be  other  clean-air 
crises  in  the  future,  and  it  is  not  being 
said  here  that  a  ll\^y  concern  for  a  clean 
environment  is  not^Migent.  But  there  are 
realities  which  do  not  yield  to  the  naturlst 
yearnings  of  the  dedicated  envirormientallst. 
Among  these  realities  are  keeping  people 
employed,  getting  them  to  work,  keeping 
them  warm  or  cool,  maintaining  production 
and  distribution  essential  to  life  and  order, 
and.  It  now  becomes  evident,  conducting  a 
foreign  policy. 

Because  we  are  short  on  oil  and  other 
sources  of  energy,  we  are  being  blackmailed 
by  Arabian  potentates,  we  scramble  for  Si- 
berian gas,  and  face  the  possibility  of  a  win- 
ter heating  crisis  and  power  shortaige. 

So  let's  examine  as  concisely  and  succinctly 
as  possible  how  the  environmental  craze  is 
paralyzing  the  development  of  energy  sources 
which  the  nation  absolutely  must  have  In 
the  future.  Here  Is  a  partial  list. 

1.  The  biggest  single  petroleum  discovery  in 
the  Western  Hemisphere,  on  Alaska's  North 
Slope  five  years  ago.  will  not  produce  oU  for 
the  American  nuu-ket  before  1977  even  U 
there  are  no  further  delays  by  the  environ- 
mentalists. 

2.  Tremendous  reserves  of  oil  and  gas  in 
the  outer  continental  shelf  go  undeveloped 
owing  to  environmentalist  obstruction  fol- 
lowing the  1969  oil  spill  in  the  Santa  Bar- 
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bara  Chaiinel  off  the  California  coast,  which 
was  not  permanently  damaging. 

3.  The  full  utilization  of  coal,  the  most 
plentiful  energy  source.  Is  prevented  by  the 
Clean  Air  Act,  court  decisions  and  short- 
sighted policies  heading  the  coal  Industry  for 
a  major  depression.  The  problem  Is  suscepti- 
ble to  solution  but  at  great  cost  or  modified 
air  standards. 

4.  The  cost  of  emission  control  on  auto- 
mobiles eventually  will  be  enormous,  running 
Into  the  billions  in  a  few  years,  using  more 
gas,  and  adding  up  to  $500  to  the  cost  of  a 
car. 

5.  Environmentalist  opposition  accounts  In 
part  for  a  standstill  In  oil  refinery  construc- 
tion. 

6.  Environmental  objection  has  blocked 
conventional  steam  and  hydroelectric  plants, 
as  well  as  nuclear  power  plant  construction. 
Construction  of  a  new  hydroelectric  plant  on 
the  Hudson  River  has  been  blocked  for  10 
years  while  New  York  clamors  for  more 
power.  > 

There  Is  this  iriuch  to  be  said  for  environ- 
mentallsm:  It  has  been  effective.  Also  it 
has  been  disillusioning  to  some  of  its  effec- 
tive supporters,  including  Sen.  Henry  Jack- 
son of  Washington,  one  of  its  early  cham- 
pions and  author  of  the  National  Environ- 
mental Policy  Act  of  1969,  who  insists  on 
building  the  Alaska  pipeline. 

With  Impeccable  credentials  as  an  environ- 
mentalist. Sen.  Bob  Packwood  of  Oregon  sup- 
ported a  federal  ban  on  the  powerful  In- 
secticide, DDT,  but  now  has  reversed  himself 
because  there  is  no  other  effective  way  of 
attacking  the  Tussock  Moth  which  has  de- 
stroyed 800,000  acres  of  Oregon  timber  this 
year. 

Reality  thus  gets  in  the  way  of  Ideallspi, 
and  the  modem  age  does  not  give  In  to  Rous- 
seau, either  the  naturist  philosopher  or  the 
natursJist  painter  who  provided  so  much  in- 
spiration for  the  environmentalist  idea. 

Somewhere  a  balance  will  have  to  be  struck 
between  environmentalist  Ideals  and  na- 
tional requirements  for  more  energy.  The 
chances  are  It  will  be  struck  somewhere 
short  of  cold  houses,  limited  car  uses  and 
strangled  economic  expansion.  Enlightened 
environmentalists  sho\ild  recognize  that  be- 
fore an  overabundance  of  zeal  discredits  the 
movement. 


^THE  UNITED  NATIONS 

Ml-.  McGEE.  Mr.  President,  in  late 
August  of  this  year,  U.N.  Secretary  Gen- 
eral, Kurt  Waldheim.  released  an  ex- 
traordinary report  on  the  work  of  this 
vital  International  organization. 

At  a  time  when  all  nations  of  the  world, 
particularly  the  United  States,  should  be 
seeking  innovative  means  to  make  the 
United  Nations  a  more  effective  and  effi- 
cient tool  of  Uie  international  commu- 
nity, I  found  the  Secretary  General's  re- 
marks quite  poignant  and  exceptional  in 
their  scope. 

I  was  particularly  impressed  with  the 
following  observations  in  which  the  Sec- 
retary General  noted : 

Of  course,  there  is  Infinite  room  for  Im- 
provement in  the  way  the  United  Nations  is 
used  on  immediate  issues.  It  would  be  a  far 
more  effective  Organization,  for  example,  if 
Member  States  developed  the  habit  of  con- 
sistently responding  to  and  respecti^ig  the 
decisions  and  findings  of  the  main  organs. 
It  would  be  a  more  effective  Organization  If 
Member  States  were  always  prepared  to  put 
their  Influence  behind  the  implementation 
of  decisions  of  its  organs.  It  would  be  a  more 
effective  Organization  if  the  majority  of  CJov- 
ernments  of  Member  States  were  more  in- 
terested In  pursuing  long-term  international 
aims,  and  in  providing  leadership  in  the  pur- 
suit of  those  alms,  than  in  xising  the  United 


Nations  to  achieve  narrow  goals  and  to  pro- 
tect short-term  national  Interests.  It  would 
N^  a  more  effective  Organization  if  there  was 
a  general  recognition,  in  deeds  as  well  as  in 
words,  that  the  present  conditions  of  life  on 
our  planet  demand  much  more  of  interna- 
tional cooperation  than  only  the  protection 
of  national  interests,  and  that  the  ability  to 
co-operate  in  the  pursuit  of  common  in- 
terests and  conunon  goals  may  well  in  the 
end  be  a  matter  of  human  survival. 

In  a  world  that  has  become  so  interde- 
pendent, sind  with  such  a  wide  range  of 
needs  to  be  met,  it  is  apparent  that  time 
is  running  out  on  us  if  we  cannot  achieve 
international  cooperation  on  resolving 
these  issues.  It  ^s  painful  that  we  must 
always  pay  a  tremendous  price  for  .short- 
sightedness and  selfish  instincts.  The 
price  will  be  much  greater,  in  almost 
geometric  progression,  unless  we  get 
down  to  the  serious  business  of  building 
upon  the  only  supranational  organiza- 
tion we  have  which  is  prepared  to  deal 
with  our  supranational  problems.  We  no 
longer  exist  in  the  18th  or  19th  century. 
We  cannot  escape  from  the  r6st  of  the 
world  without  affecting  our  own  survival 
as  a  nation  and  as  a  people. 

It  is  for  these  reasons  that  I  foimd  the 
Secretary  General's  remarks  to  the  point 
and  reflective  of  a  wisdom  and  urgency 
we  cannot  ignore. 

I  ask  unanimous  consent  that  the  doc- 
ument entitled,  "Introduction  to  Report 
of  the  Secretary  General  on  the  Work 
of  the  Organization,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Inthoduction  to  the  Report  of  the  Sbcre- 

TABY    OeNERAI.    ON    THE    WORK    OF    THK    OR- 
GANIZATION— August   1973 

I 
In  %fcent  years  the  United  Nations  has 
taken  Important  steps  towards  universality 
of  membership,  and  for  the  first  time  in  his- 
tory an  organization  representing  the  whole 
of  humanity  is  within  our  reach.  It  wlU  be 
very  different  from  the  organization  which 
the  founders  had  in  mind  at  San  Francisco, 
but,  if  its  Members  so  desire,  it  could  have 
a  vitality,  a  variety  and  a  potential  un- 
matched by  any  human  Institution  which 
has  existed  before. 

The  necessity  for  International — even  glo- 
bal— co-operation  on  a  wide  range  of  human 
activities  has  never  been  so  great  or  so  ur- 
gent. Quite  apart  from  the  political  and  se- 
curity-related challenges  of  oxxt  time,  there 
Is  now  a  whole  range  of  glot>al  problems  which 
can  probably  only  be  dealt  with  effectively 
through  institutionalized  multilateral  chan- 
nels. This  fact  also  fundamentally  affects  the 
future  of  international  organization. 

The  growing  involvement  of  the  United 
Nations  in  the  fields  of  environment,  nat- 
ural resources,  population,  outer  space  and 
the  sea-bed  is  a  testimony  to  the  awareness 
of  States  of  this  necessity.  But  while  this 
development  is  to  be  welcomed,  we  must  not 
lose  sight  of  the  fact  that  an  important 
'  aspect  of  public  disillusionment  and  disen- 
chantment with  the  United  Nations  lies  in 
the  fact  that  a  world  in  need  as  never  before 
of  peaceful  and  legitimate  order  to  ensure  its 
survival  appears  to  be  still  institutionally  in- 
capable of  assuring  It. 

Inevitably  It  will  require  time  for  us  to 
learn  how  best  to  use  wisely  such  a  unique 
Instrument  aM  a  universal  organization,  for 
It  will  present  great  problems  as  well  as 
great  possibilities.  Nor  will  it  always  be  easy 
to  adjust  international  instruments  created 
more  than  a  quarter  of  a  century  ago  to  the 
global   challenges  which  we   now  face.   But 


time  is  not  on  our  side,  and  we  need  action  as 
well  as  thought.  Innovation  as  well  as  criti- 
cism, determination  as  well  as  Idealism,  if 
mankind  Is  not  to  be  overtaken  once  again 
by  the  destructive  side  of  hiunan  nature. 

The  main  purpose  of  this  introduction  is 
to  provide  a  basts  for  constructive  debate  on 
the  present  state  of  our  Organization  and 
on  some  of  the  problems  of  its  future  devel- 
opment as  a  universal  Instnunent  In  a  world 
of  interdependent  sovereign  States. 
n 

The  United  Nations  amd  Its  family  of  or- 
ganizations were  set  u|^  to  deal  with  the 
problems  of  a  world  very  different  from  the 
one  we  live  in  today.  The  past  quarter  of  a 
century  has  seen  an  unprecedented  degree 
of  change  in  the  political,  military,  economic, 
social  and  technological  circumstances  of  our 
planet. 

The  fact  that,  after  28  years,  the  United 
Nations  is  very  different  from  the  organiza- 
tion envisaged  at  San  Francisco  has  given 
rise  lA  many  countries — and  especially 
among  some  of  the  founding  Members  of  the 
Organization — to  considerable  disappoint- 
ment with  its  performance  and  effectiveness. 
This  disappointment  sometimes  has  tended 
to  overshadow  the  promise  of  the  new  direc- 
tions and  forms  of  United  Nations  activities 
which  have  been  developing.  Indeed,  the  fiex- 
IbUlty  of  the  United  Nations  and  its  adapta- 
bility to  new  problems  and  possibilities  has 
been  one  of  its  major  strengths.  This  promise, 
however,  can  only  properly  be  fulfilled  if 
there  is  a  widespread  willingness  to  make  a 
realistic  assessmenr\  of  the  Organization's 
capacity  and  potentJiLl,  and  to  decide  on  con- 
structive, contemporary  and  Imaginative 
ways  in  which  It  can  be  used  to  meet  the 
pre^nt  and  future  problems  which  we  face. 
In  tnts  process,  many  fundamental  adjust- 
ments will  Inevitably  be  necessary. 

The  united  Nations  Charter  sets  forth  a 
series  of  objectives  and  ideals  which  ar^  of 
lasting  value  in  providing  a  broad  framework 
within  which  differing  political  groupings 
and  ideological  systems  can  meet  and  recon- 
cile their  alms  and  Interests!  Some  of  the 
mechanism  provided  In  the  Charter  for 
achieving  these  aims,  however,  has  not 
proved  workable  In  the  rapidly  changing 
world  situation.  Thus,  as  far  as  international 
peace  and  security  are  concerned,  the 
Charter  Is  very  much  associated  with  the  in- 
ternational situation  at  the  end  of  the  Sec- 
ond World  War,  and  with  the  developments 
which  *ied  up  to  that  war.  The  cold  war,  the 
revolutionary  development  in  weapons-sys- 
tems of  mass  destruction,  the  change  In  the 
relative  status  of  various  major  Powers,  the 
rapid  process  of  decolonization,  and  the  in- 
creasing imbalance  In  economic  resources 
between  nations  are  only  a  few  of  the  major 
postwar  developments  which  have  to  some 
extent  affected  the  machinery  for  maintain- 
ing international  peace  and  security  which 
was  created  at  San  Francisco.  As  a  result  the 
United  Nations — and  especially  the  Security 
Council — has  often  been  frustrated  and  has 
developed  various  procedures  and  techniques 
in  order  to  meet  the  challenges  of  the  con- 
temporary world.  Such  developments,  though 
often  less  precise  and  decisive  than  the  full 
range  of  activities  provided  for  in  the  Char- 
ter, nevertheless  demonstrate  the  vitality 
and  resourcefulness  of  the  world  Organiza- 
tion. 

On  the  economic  and  social  side,  many 
of  our  present  world-wide  problems  were 
scarcely  foreseen  at  all  when  the  United 
Nations  system  of  organizations  was  created. 
The  pressing  and  global  nature  of  such  In- 
terrelated problems  as  development,  trade, 
population,  natural  resources  and  environ- 
ment requires  an  Integrated  response  which 
Is  often  hard  to  achieve  through  the  Inter- 
national machinery  set  up  for  far  more 
limited  purposes  over  a  quarter  of  a  century 
ago.  In  fact  in  the  economic  and  social  fields 
the   United   Nations,   far   from  being   side- 
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stepped,  has  become  Increasingly  involved  at 
so  rapid  a  pace  that  Institutions  created  in 
1945  often  no  longer  correspond  to  current 
needs. 

It  is  In  no  spirit  of  defeatism  that  I  have 
referred  to  some  of  the  short-comhigs  of  our 
International  Institutions  in  relation  to  the 
world  of  today.  On  the  contrary,  I  believe 
that  these  institutions  provide  an  indispen- 
sable and  solid  foundation  for  future  ac- 
tivity. But  I  am  convinced  that,  if  the  United 
Nations  Is  to  live  up  to  the  resounding  alms 
of  the  Charter  and  Is  to  engage  the  confidence 
and  support  of  the  peoples  of  the  world,  the 
Member  States,  the  Secretary-General,  the 
secretariats  and  all  the  organizations  and  In- 
dividuals— Including  the  mass  media — that 
play  an  Important  part  In  international  co- 
operation, must  consider  the  realities  of  the 
situation  franKy  and  with  a  full  measure  of 
critical  appraisal.  The  United  Nations  will 
not  develop  through  ritual  public  statements 
of  approval  and  support  which  are  not  back- 
ed by  Inner  conviction,  realism  and  whole- 
hearted participation.  If  the  United  Nations 
Is  to  become  the  organization  which  the  Gov- 
ernments and  peoples  of  the  world  require 
and  which  their  problems  demand,  we  have  to 
make  a  continuous  effdtt  to  assess  the  chal- 
lenge of  the  radical  changes  In  the  world, 
to  make  the  necessary  adjustments  and, 
where  needed,  to  develop  new  machinery  and 
methods.  ' 

Let  there  be  no  doubt  about  the  crucial 
Importance  and  difficulty  of  this  task.  It 
does  not  require  only  that  States  should  ex- 
amine the  United  Nations  with  care  and 
Imagination;  they  must  also  ask  themselves 
whether  their  own  attitudes,  their  assump- 
tions, their  goals  and  their  machinery  are 
adequate  or  appropriate  for  our  times.  We 
need  to  take  a  httrd  look  at  matters  as  they 
are,  and  to  compare  our  high  ambitions  with 
our  actual  performance,  our  bold  claims  with 
our  actual  achievements. 

The  original  concept  of  the  United  Nations 
as  an  organization  of  which  the  primary 
function  was  to  maintain,  and  if  necessary 
Impose,  international  peace  and  security  has 
long  been  replaced  by  a  more  pragmatic  ap- 
proach. At  the  risk  of  oversimplification,  the 
present  efforts  of  Governments  witglu  the 
United  Nations  framework  may  be  sum- 
marized under  three  forms  of  activity  which 
proceed  simultaneoxisly. 

There  Is  the  duy-to-day  effort  to  maintain 
peace  and  security,  to  deal  with,  and  if  pos- 
sible prevent,  confilct  and  to  face  Immedi- 
ate international  problems  In  the  political 
or  other  fields,  as  for  example  In  emergency 
relief  operations.  There  Is  the  middle-term 
activity,  which  represents  the  vast  proportion 
of  the  Organization's  effort  in  terms  of  man- 
power and  money.  This  deals  with  urgent 
problems  requiring  sustained  efforts  over  a 
longer  period,  such  as  disarmament,  develop- 
ment, trade,  population,  environment  and 
naturiEil  resources,  as  well  as  preparing  for 
the  future  In  such  questions  as  the  sea-bed 
and  outer  space.  Finally,  there  is  the  long- 
term  goal  for  which  these  activities  are  the 
workshop,  preparation  and  experimental 
ground.  This  Is  the  process  through  which 
the  present  association  of  States  in  the 
United  Nations  may  develop  by  practical  ex- 
perience Into  a  more  reliable  instrument  of 
world  order  and  co-operation,  accepted  and 
respected  by  all  Governments  and  ci4>able  of 
safeguarding  the  common  interests  of  man- 
kind in  a  crowded  world  of  increasingly  in- 
terdependent but  sovereign  States. 

It  is  the  first  of  these  categories  of  activity 
which  attracts  most  public  attention  and 
gives  rise  to  much  of  the  doubt  concerning 
the  Organization's  effectiveness.  Here  espe- 
cially the  actual  development  has  been  very 
far  from  what  was  foreseen  at  San  Francisco, 
cmd  this  has  given  rise  in  some  countries  to 
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a  disillusionment  which  has  tended  to  ob- 
scure what  the  United  Nations  heis  actually 
done  or  can  do  in  matters  affecting  peace 
and  security.  One  difficulty  here  is  the  wide- 
spread Idea  that  International  problems  in- 
variably can  and  should  be  solved  by  logical 
and  reasonable  means  and  through  estab- 
lished Institutional  procedures.  This  popular 
illusion  accounts  for  much  of  the  criticism 
of  the  political  organs  of  the  United  Na- 
tions, e.specially  the  Security  Council.  The 
reality  of  the  kind  of  hard-core  political 
problems  which  come  to  the  United  Nations 
Is  of  course  very  different.  The  proceedings 
of  the  Secvirlty  Council,  .the  work  of  Gov- 
ernments of  Member  States  on  these  prob- 
lems within  the  framework  of  the  United 
Nations,  and  the  efforts  of  successive  Sec- 
retaries-General and  the  Secretariat  have,  it 
seems  to  me,  been  far  more  us€f\il  than  is 
widely  supposed. 

'  Past  experience  has  shown  that  the  United 
Nations  cannot  either  successfully  deal  with 
disputes  if  the  Governments  concerned  do 
not  wish  it  to  do  so,  or,  against  their  opposi- 
tion, impose  the  settlement  of  a  dispute.  But 
throughout  its  history  the  Security  Council 
has  played  a  vital  role  on  many  occasions  in 
defusing  and  de-escalating  the  problems 
brought  before  it  by  great  and  small  Powers 
alike. 

A  large  part  of  the  agenda  of  the  United 
Nations  is  a  list  of  the  chronic  aliments  of 
the  international  community.  The  United 
Nations  may  not  often  be  able  to  cure  these 
ailments,  but  it  can,  and  does,  do  a  great  deal 
to  prevent  them  from  getting  worse  and  from 
spreading  and  infecting  new  areas.  In  fact 
the  confilct  situations,  or  potential  con'^ct 
situations,  where  the  United  Nations  has 
been  Involved  have  tended  to  >be  far  less 
violent  and  destructive  than  those  where 
it  has  not  been  involved,  even  when  the 
Organization  has  l>een  unable  to  effect  a  set- 
tlement of  the  basic  problems  concerned. 

The  use  of  multilateral  preventive  diplo- 
macy and  good  offices  by  one  or  other  organ 
of  the  United  Nations  are  activities  which 
can  certainly  be  further  developed.  Such  ef- 
forts are  not  In  competition  with  the  normal 
bilateral  dealings  of  Government  but  are 
complementary  to  them.  They  reflect  the 
fact  that  there  are  some  problems  which 
are  not  soluble  either  by  bilateral  negotia- 
tions oi^through  the  general  improvement  in 
the  International  climate  or  ditente  among 
the  great  Powers.  Examples  of  such  problems 
are  the  kliddle  East  confilct,  the  binrning 
problems  of  southern  Africa,  and  the  situa- 
tion in  Cyprus.  In  such  situations — and  one 
could  give  other  examples — the  multilateral 
approach  of  the  United  Nations  is  comple- 
mentary to  normal  bilateral  diplomacy.  It 
is  necessary  to  emphasize  that  there  Is  no 
Inevitable  clash  between  bilateral  and  multi- 
lateral diplomacy.  They  are,  or  should  be, 
mutually  supporting,  each  having  particular 
advantages  In  particular  situations.  There 
is  no  single  road  to  peace — we  have  to  try 
al(  roads. 

>The  fact  that  the  International  climate 
haW-greatly  Improved — especially  as  regards 
the  relations  among  ttie  great  Powers — Is  an 
encouraging  development.  Great -Power  con- 
frontation, with  all  its  potentially  disastrous 
consequences,  has  begun  to  give  way  to 
constructive  negotiations  which  have  already 
produced  results  in  some  important  and  par- 
ticular difficult  problems.  Recent  personal 
meetings  between  leading  statesmen  are  en- 
couraging cases  in  point. 

Obviously  the  relaxation  of  international 
tension  by  any  means  contributes  to  the  gen- 
eral search  for  peace  in  the  world.  Thus,  for 
example,  the  opening  session  of  the  European 
Conference  on  Security  and  Co-operation  at 
Hel-slnki  In  July  of  this  year,  whatever  diffi- 
culties may  He  ahead.  Is  an  Important  and 
promising  event.  A  Europe  living  harmoni- 
ously within  Itself,  responsive  to  the  needs 
of  others  and  aware  of  its  great  international 
responsibilities  and   potential,   would   be  a 


positive  element  in  the  establishment  of  a 
durable  peace  in  the  world. 

Another  example  of  an  important  Initia- 
tive by  a  group  of  States  in  the  general 
search  for  peace  is  the  annual  meetings  of 
non-aligned  Governments,^  the  latest  of 
which  is  taking  place  in  September  of  this 
year  in  Algiers.  The  -non-aligned  countries 
have  constantly  expressed  their  fuU  support 
for  the  United  Nations  and  play  a  vital  role 
in  the  work  o^the  Gei^eral  Assembly  and 
other  United  Nations  organs. 

It  is  to  be  hoped  that  the  effects  of  greai- 
.  Power  detente  u-ill  have  an  important  in- 
fluence in  areas  of  special  United  Nations 
concern,  such  as  disarmament,  although  ttie 
achievement  of  political  detente  is  no  auto- 
matic guarantee  of  progress  in  this  field. 
Quite  apart  from  the  peril  which  the  con- 
tinuing world-wide  escalation  of  armaments 
presents  to  world  peace,  mankind  will  con- 
tlniie  to  be  deprived  of  vast  human  and  ma- 
terial resources  urgently  required  for  more 
constructive  purposes  unless  real  progress 
can  be  made  in  disarmament.  It  is  self-evi- 
dent that  a  major  relaxation  of  international 
tensions  is  an  essential  prerequisite  for  any 
significant  advance.  Bilateral  and  reglonul 
negotiations  are  an  important  part  of  the 
effort  to  achieve  the  larger  objective  of  a 
more  general  process  of  disarmament. 

The  Convention  concerning  bacteriologi- 
cal (biological)  weapons  Is  one  example  of 
real  progress,  and  it  is  to  be  hoped  that  the 
International  community  will  soon  move  to- 
wards an  effective  prohibition  of  chemical 
warfare.  Over  almost  two  decades  the  issue 
of  nuclear  testing  has  been  under  active 
negotiation.  The  conclusion  of  the  partial 
nuclear  test  ban  treaty  10  years  ago  was  a 
significant  first  step  In  this  process.  The 
time  has  now  surely  come  for  a  general 
agreement  to  stop  all  nuclear  weapons  test- 
ing. 

In  all  these  matters  the  United  Nations, 
in  its  pragmatic  way,  provides  a  wide  range 
of  possibilities.  It  can  be  an  agency  for 
mediation  and  conciliation;  it  provides  a  re- 
course for  the  oppres.sed  and  a  safety-valve 
for  the  frustrated;  it  challenges  even  the 
most  powerful  States  to  account  for  their 
actions,  and  it  permits  even  the  weakest  and 
poorest  States  to  press  their  claims.  Al- 
though such  activities  seldom  prcy^ide  the 
clear-cut  and  decisive  actions  and  solutions 
which  people  originally  were  led  to  expect  of 
the  United  Nations,  they  unquestionably 
have  a  cumulative  effect.  The  ceaseless  flow 
of  United  Nations  activity  in  negotiation 
over  the  most  difficult  problems  and  in  at- 
tempts to  reconcile  and  adjust  the  differences 
of  national  policies  and  interests,  quite  apart 
from  Bjjeclfic  results  achieved,  compos  Gov- 
ernments to  turn  their  attention  from  do- 
mestic preoccupations  to  Important  and  dif- 
ficult international  problems  and  to  give  con- 
tinuous thought  to  one  of  the  most  impor- 
tant phenomena  of  our  time — the  increas- 
ing Interdependence  of  nations, 
v 
Tlie  activities  of  our  Organization  on  spe- 
cific problems  are  reported  on  in  full  in  other 
documents.  In  this  introduction,  therefore. 
I  shall  touch  only  briefiy  on  some  which 
have  particular  significance  in  the  context 
of  the  effectiveness  and  future  direction  of 
the  United  Nations. 

This  year  has  seen  a  new  effort  by  tlie 
Security  Council — the  first  since  1967 — to 
tackle  the  problem  of  the  Middle  East  as  a 
whole.  In  the  past  six  years  many  efforts 
have  been  made,  both  within  and  outside  the 
United  Nations,  to  assist  the  parties  to  find- 
ing a  Just  and  lasting  settlement  to  this 
Infinitely  complex  problem.  My  predecessor 
and  I  have  both  worked  with  the  Special 
Representative  to  thU  end,  and  we  have  been 
constantly  on  the  alert  for  new  possibilities 
and  approaches  which  might  offer  some 
promise  of  success.  But  despite  all  of  these 
efforts  and  the  recent  deliberations  of  the 
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Security  Conncll,  »  peace  settlement  In  the 
Middle  East  remaliu  eltistve. 

The  Intractable  nature  of  this  extremely 
complex  problem  lies  not  only  In  the  deep 
emotions  which  It  arouses  in  all  the  pro- 
tagonists concerned,  but  also  in  the  funda- 
»•  mental  principles  Involved — the  sanctity  of 
the  territorial  integrity  of  States,  the  right 
of  every  State  to  be  secure  within  Its  terrl- 
•  torial  boundaries,  and  the  Inalienable  right 
of  self-determination  of  peoples.  These  prin- 
ciples are  of  crucial  Importance  in  the  f cumu- 
lation of  any  peace  agreement. 

Time  is  not  on  our  side  in  this  highly  ex- 
plosive situation.  While  niucb  can  be,  and 
is,  done  through  the  United  Nations  to  re- 
duce tension  and  prevent  escalation,  the 
search  for  a  settlement  is  crucial  and  must 
continue.  In  this  search,  the  co-operation  of 
the  parties  concerned  is  of  decisive  impor- 
tance. 

In  Cyprus  also  the  quest  for  a  basic  settle- 
ment continues,  while  the  United  Nations 
does  its  best  to  keep  down  tension  and  pre- 
vent a  recurrence  of  conflict.  As  I  have  re- 
ported to  the  Seaylty  Council,  the  reacti- 
vated lnte^comm^pal  talks,  in  which  my 
Special  Representative  as  well  as  constitu- 
tional experts  from  Greece  and  Turkey  are 
present,  have  shown  considerable  promise 
of  progress  towards  an  agreed  settlement,  but 
have  as  yet  not  succeeded  in  overcoming  cer- 
tain fundamental  obstacles.  In  this  situa- 
tion it  has  been  necessary  to  maintain  the 
United  Nations  peace-keeping  force  in  the 
Island  despite  increasing  financial  difficulties. 
I  shall  be  reporting  to  the  Sectirlty  Council 
in  detail  on  this  matter  at  the  end  <^  the 
year.  Here  I  shall  only  say  that  it  is  my  in- 
tention to  urge  and  assist  the  parties  to  the 
talks  to  expedite  their  search  for  a  solution, 
not  only  for  its  own  sake  and  for  the  good  of 
the  people  of  Cyprus,  but  also  in  order  to 
relieve  the  Uplted  Nations  of  a  heavy  burden 
which  It  has  now  been  bearing  for  over  nine 
years. 

In  the  South  Asian  subcontinent  certain 
basic  problems  largely  stemming  from  the 
1971  conflict  have  political  as  well  as  hu- 
manitarian aspects.  The  three  Governments 
concerned  are  making  serious  efforts  to  find 
solutions  to  these  problems.  In  111^  with  my 
policy  of  going  to  areas  of  special  koncern  to 
the.  United  Nations.  I  visited  the 'subconti- 
nent In  February  and  had  the  opportunity  to 
discuss  the  situation  with  all  the  Govern- 
ments concerned.  I  have  been  encouraged  by 
recent  efforts  of  the  three  Government  to 
overcome  their  difficulties  and  to  find  sola-' 
tlons  to  their  unresolved  political  and  hu- 
manitarian problems,  which  are  closely  inter- 
linked. I  hope  these  efforts  will  succeed.  It 
goes  without  saying  that  I  and  my  repre- 
sentative In  Dacca,  as  well  as  the  Umted 
Nations  High  Conunlssloner  for  Refugees, 
will  continue  to  be  of  what  assistance  we 
can  to  the  Governments  concerned. 

Despite  all  United  Nations  efforts,  the 
completion  of  the  process  of  decolonization  is 
painfully  slow.  The  fact  that  millions  of  peo- 
ple are  stUl  deprived  of  their  fundamental 
rights  to  self-determination,  freedom  and 
independence  is  an  anachronlsnt  which  also 
constitutes  a  major  obstacle  to  the  relaxation 
of  international  tensions.  In  southern  Africa 
especially,  where  colonialism,  racial  discrimi- 
nation and  apartheid  are  still  prevalent,  the 
situation  has  assumed  proportions  which,  if 
it  continues,  will  inevitably  have  serious  con- 
sequences far  outside  the  confines  of  the 
region  itself. 

It  is  a  matter  of  continuing  and  grave  con- 
cern that  the  Governments  principally  In- 
volved have  so  far  failed  to  implement  the 
resolutions  of  the  General  Assembly  and  the 
Security  Council  addressed  to  them  on  these 
matters.  Nor  have  all  States  been  willing  to 
give  effect  to  the  mandatary  sanctions  Im- 
posed by  the  Secxirity  Council  against  the 
illegal  regime  in  Southern  Rhodesia. 

In  this  connexion  I  wish  to  refer  to  the 
recent  resolutions  of  the  Security  Council 


and  the  EcononUc  and  Social  Council  calling 
on  all  Member  States,  and  on  the  United  Na- 
tions system,  to  assUt  Zambia  in  rerouting 
between  50  per  cent  and  60  per  cent  of  Its 
foreign  trade,  previously  transported  through 
Southern  Rhodeela,  as  a  result  of  the  closure 
of  its  southern  border.  The  task  here  is  not 
only  to  assist  Zambia  to  maintain  Its  flow  of 
exports,  but  also  to  enable  it  to  continue  to 
apply  the  earlier  Security.  Councril  decision  on 
mandatory  sanctions  against  Southern  Rho- 
desia. 

The  Security  Council  in  1972  invited  me.  In 
consultation  with  a  group  of  three  members 
of  the  Council,  to  initiate  contacts  aimed  at 
achieving  the  objectives  of  the  United  Na- 
tions with  respect  to  Namibia.  The  contacts 
and  efforts  which  I  undertook  have  not  pro- 
duced the  desired  iresults,  although  they  have 
served  to  clarify  Important  Issues.  In  view  of 
the  special  responsibility  which  the  interna- 
tional cormmunlty  has  towards  the  Territory 
and  people  of  Namibia,  it  is  important  that 
the  competent  organs  of  the  United  Nations, 
and  the  Security  Council  In  ptartlcular 
should  continue  to  seek  effective  approaches 
In  their  endeavour  to  bring  about  a  solution 
based  on  the  inalienable  rights  of  the  Naa>i- 
bian  people  to  self-determination,  national 
Independence  and  preservation  of  the  unity 
and  territorial  integrity  of  Namibia. 

Delay  In  resolving  the  residual  colonial 
problems  of  Africa  can  only  lead  to  sharper 
confrontation  and  Increasing  blocxlshed  and 
suffering.  The  longer  the  Impasse  c»ntinuea> 
the  more  difficult  it  will  be  to  arrive  at  peace- 
ftil  solutions  and  to  restore  genuine  and  last- 
ing harmony  tietween  the  conflicting  parties. 
It  is  in  the  long-term  interest  of  all  the  Gov- 
ernments concerned,  and  indeed  of  all  Mem- 
ber States,  that  the  right  to  self-determina- 
tion and  independence  for  the  colonial  peo- 
ples be  respected  and  implen^nted  without 
delay. 

VI 

The  United  Nations  has  in  recent  years  be- 
come Increasingly  Involved  in  urgent  and 
larg^-scale  relief  problems  of  various  kinds. 

In  Bangladesh,  after  two  years  of  Inten- 
sive activity,  the  United  Nations  relief  op- 
eration will  be  phased  out  by  the  end  of 
1973.  This  operation  has  demonstrated  the 
generosity  of  the  world  community  and  Its 
willingness  to  respond  to  the  urgent  needs  of 
a  new  country  in  distress.  It  has  also  shown 
the  capacity  of  the  United  Nations  system  to 
work  effectively  as  a  unified  team  In  an 
emergency  situation  and  to  provide  a  co- 
ordinating element  which  enhances  the  ef- 
fecrtlveness  not  only  of  multilateral  but  also 
of  bilateral  aid  and  of  the  work  of  voluntary 
agencies.  It  has  shown  that  bilateral  and 
multilateral  aid  can  complement  each  other 
and  be  administered  In  a  co-ordmated  and 
effective  fashion.  I  hope  that  good  use  will  be 
made  of  this  experience  in  the  future. 

I  have  had  occasion  in  the  past  year  to 
stress  two  related  questions — the  global  prob- 
lem of  ensuring  adequate  availability  of  food, 
and  the  need  for  greater  International  action 
to  prevent  the  further  spread  of  deserts  and 
to  reduce  the  unproductiveness  of  arid  lands. 
The  tragic  drought  which  has  brought  devas- 
tation to  several  countries  In  the  Sudano- 
Sahelian  zone  of  west  and  central  Africa  has 
forcibly  brought  both  these  problems  to  the 
attention  of  the  world.  In  line  with  the  call 
of  the  Economic  and  Social  Council  to  or- 
ganize co-ordinated  assistance,  I  requested 
the  Director-General  of  the  Food  and  Agri- 
culture Organization  of  the  United  Nations  to 
arrange  for  that  organization  to  serve  as  focal 
point  for  the  United  Nations  effort. 

Large  quantities  of  aid  have  been  forth- 
coming In  response  to  this  catastrophe,  both 
on  a  bilateral  basis  and  through  the  effective 
mechanism  which  the  Food  and  Agriculture 
Organization  has  established.  The  predictable 
persistence  of  drought  <x>nditions  in  the  area, 
however,  will  require  the  continuing  and  in- 
tensive applications  of  external  assistance. 


For  such  assistance  to  be  effective.  It  is  of 
paramount  Importance  that  the  Interna- 
tional community,  and  the  United  Nations 
system  in  particular,  approach  the  problems 
In  the  Sudano-Sahellan  zone  in  a  well  co- 
ordlnate^  manner  and  with  one  voice.  I  have 
therefore  recommended,  and  the  Economic 
and  Social  Council  had  endorsed,  the  frame- 
work of  an  over-all  international  strategy  to 
provide  the  required  co-ordination  for  me- 
dium- and  long-term  assistance  to  the  af- 
fected countries.  I  am  confident  that  the  In- 
ternational community  will  respond  gen- 
erously to  this  urgent  challenge, 
vn 

Of  course  there  Is  Infinite  room  for  Im- 
provement In  the  way  the  United  Nations  is 
used  on  immediate  Issues.  It  would  be  a  far 
more  effective  Organization,  for  exazaple.  If 
Member  States  developed  the  habit  of  con- 
sistently responding  to  and  respecting  the 
decisions  and  findings  of  the  main  organs. 
It  would  be  a  more  effective  Organization  If 
Member  States  were  always  prepared  to  put 
their  influence  behind  the  implementation  of 
the  declBions  of  its  organs.  It  would  be  a  more 
effective  Organization  If  the  majority  of  Oot- 
ernments  of  Memt>er  States  were  more  In- 
terested In  pursuing  long-term  international 
aims,  and  in  providing  leadership  in  the  pur- 
suit of  those  aims,  than  in  using  the  United 
Nations  to  achieve  narrow  goals  and  to  pro- 
tect short-term  national  interests.  It  would 
be  a  more  effective  Organization  If  there 
was  a  general  recognition,  in  deeds  as  well  as 
in  words,  that  the  present  c;ondltlons  of  life 
on  our  planet  demand  much  more  of  Inter- 
national co-operation  than  only  the  protec- 
tion of  national  interests,  and  that  the  ability 
to  co-operate  in  the  pursuit  of  conunon  In- 
terests and  conunon  goals  may  well  in  the 
end  be  a  matter  of  human  survival. 

I  know  that  such  standards  will  take  a  long 
time  to  become  generally  accepted  and  I 
also  know  that  many  Governments  make 
steadfast  efforts  to  live  and  abide  by  them. 
Until  they  are  generally  acknowledged,  how- 
ever, the  Charter  will  Inevitably  remain  to  a 
large  extent  an  as  yet  unrealised  blueprint  for 
world  order. 

The  protection  of  human  rights  Is  an  area 
where  the  credibility  of  the  United  Nations 
Is  especially  at  stake.  Over  the  past  years 
the  international  community  has  been  faced 
with  a  number  of  matters  affecting  human 
rights,  which  have  posed — sotnetimes  In  %^ 
very  acute  form — the  difficulty  of  reconcll-' 
Ing  the  sovereign  jurisdiction  of  Member 
States  with  the  principles  laid  down  In  the 
Universal  Declaration  of  Human  Rights.  The 
United  Nations  has  been  acrtive  in  attempt- 
ing to  Improve  fundamental  human  rights 
and  freedoms  in  some  areas  but  has  proved 
unable  to  acrt  in  other  cases.  This  has  pro- 
voked considerable  criticism.  It  has  been  pos- 
sible for  the  Secretary-General  to  exercise 
his  gcM)d  offices  in  certain  humanitarian  situ- 
ations, but  It  Is  clearly  necessary  that  Mem- 
ber States  ccmtinue  to  address  themselves 
to  the  problem  of  developing  more  effective 
action  by  the  Organization  on  problems  of 
human  rights  wherever  they  occur.  The 
twenty-fifth  anniversary  of  the  procjlamation 
of  the  Universal  Declaration  of  Human 
Rights,  which  will  ocxjur  on  10  December 
this  year,  might  be  the  ocxasion  for  renewed 
efforts  In  this  field.  P^irther  steps  to  ratify 
the  International  Covenants  on  Human 
Rights  would  be  one  significant  advance, 
vm 

The  8ecx>nd  category  of  activities,  which 
I  called  the  middle-term  activities,  absorb 
by  far  the  largest  proportion  of  the  United 
Nations  effort  in  terms  of  money  and  man- 
power. Although  the  bulk  of  the  wc»'k  In 
this  category  is  more  or  less  within  the  eco- 
nomic and  social  field,  much  of  it  has  politi- 
cal overtones  and  Implications  as  well.  The 
value  of  the  'Organization's  effort  in  these 
fields  is  that  It  constitutes  a  cxtntlnuous 
endeavor  to  formulate  approaches  to  global 
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problems  from  the  point  of  view  not  of  a 
few  great  Powers  but  of  the  International 
community  as  a  whole.  It  is  essential  that 
United  Nations  activities  be  undertaken  In 
this  spirit.  Such  enterprises  as  the  United 
Nations  Conference  on  the  Human  Environ- 
ment and  the  forthcoming  World  Population 
Conference,  for  example,  are  not  undertak- 
ings Imposisd  on  Member  States.  They  are 
approaches  to  global  problems  undertaken 
essentially  in  the  interest  of  all  mankind. 

In  the  economic  and  social  field  it  seem? 
to  me  that  the  time  has  come  for  a  con- 
certed effort  to  use  the  International  system 
to  re-establish  confidence.  The  prevailing 
mood  of  unc^ertainty  Is  not  confined  to  the 
developing  world,  but  now  besets  even  the 
basic  system  of  commercial  and  monetary 
Interchanges  between  great  trading  nations. 
It  Is  "becoming  increasingly  clear  that  rich 
countries  as  well  as  poor  ones  are  In  need 
of  a  comprehensive  new  look  at  the  world 
they  live  In,  at  the  resources  they  depend 
upon,  and  at  the  organization  and  machinery 
of  International  co-operation. 

The  review  and  appraisal  undertaken  this 
year  of  the  International  Development  Strat- 
egy for  the  Second  United  Nations  Develop- 
ment Decade  makes  It  plain  that  we  face  a 
major  task  In  breathing  new  life  Into  the 
global  development  effort.  The  fact  that  the 
growth  rates  of  many  countries  are  below 
the  average,  that  debt  burdens  are  threaten- 
ing to  get  out  of  hand,  and  that  aid  levels 
are  gravely  short  of  target  expectations  re- 
quires our  Immediate  and  critical  attention. 
Obviously  negotiations  now  under  way  on 
the  future  shape  of  the  international  mone- 
tary system  and  on  the  world-wide  trading 
arrangement  under  the  General  Agreement 
on  Tariffs  and  Trade  will  have  a  very  im- 
portant bearing  upon  the  future  of  develop- 
ment and  of  the  poorer  countries. 

The  concept  of  collective  economic 
security  has  recently  been  brought  forward 
for  renewed  attention  In  the  sessions  of  the 
Ecx>nomic  and  Social  Council.  I  believe  this 
step  comes  at  a  most  useful  time.  The  United 
Nations  represents,  among  other  cx>ncepts, 
the  idea  of  a  community  of  nations  with 
Interests  that  encompass  the  welfare  of  all 
Its  Members.  Such  an  idea — valuable  and 
even  essential  as  it  evidently  is — cannot  sur- 
vive In  stagnation,  but  on  the  economic  as 
well  as  on  the  political  side  the  will  to  col- 
lective international  action  has  tended  to 
weaken  In  recent  years.  Collective  interna- 
tional action  in  any  field  needs  the  discip- 
line of  repeated  practice  If  it  is  to  prove 
effective.  Co-operative  international  action 
In  the  economic  and  social  field  Is  undoubt- 
edly also  a  vital  factor  In  reducing  polit- 
ical tensions.  This  fact  and  the  growing 
realization  that  many  problems  are  interre- 
lated and  cannot  be  solved  in  isolation  or 
be  contained  within  national  boundaries 
make  a  renewed  Interest  In  collective  re- 
sponsibility and  in  collective  economic 
security  especially  timely. 

Certainly  the  attempt  to  assure  the  eco- 
nomic security  of  all  Member  States  throiigh 
collective  action  is  a  highly  ambitious  un- 
dertaking, but  It  should  not  be  beyond  the 
capacity  of  the  United  Nations  system  to 
make  substantial  progress  toward  this  goal 
If  the  Members  really  desire  it.  Many  of  the 
tools  for  such  a  task  are  at  hand  if  Gov- 
ernments wish  to  use  them.  But  if  this  great 
attempt  is  to  be  made,  there  will  have  to 
be  a  wide-ranging  reassessment  of  our  in- 
ternational economic  Institutions.  Such  a 
reassessment  Is  already  beginning  In  the 
complex  of  trade  and  monetary  matters,  a 
reassessment  in  which  all  nations  have,  or 
should  have  a  large  Interest,  for  It  will  de- 
termine the  nature  of  the  world  ecx>nomy 
In  which  they  are  to  live.  It  Is  essential  that 
sucdk  a  reassessment  take  full  account  of 
the  Interests  and  special  problems  of  de- 
veloping countries. 


The  sustained  efforts  now  under  way  to 
translate  much  of  the  consensus  of  the 
United  Nations  Conference  on  the  Human 
Environment  into  programme  terms  demon- 
strate the  International  cximmunity's  ability 
to  act  when  the  will  to  act  exists.  In  another 
field  of  vital  International  concern,  the 
oceans  and  the  sea-bed,  a  large-scale  effort 
is  under  way  to  combine  such  action  with 
the  safeguarding  of  a  considerable  diver- 
sity of  national  interests,  an  undertaking 
which  involves  adaptation  of  the  law  of  the 
sea  to  meet  new  realities.  The  United  Na- 
tions, as  the  centre  for  harmonizing  the 
actions  of  States,  has  an  essential  interest 
in  this  process  and  will  no  doubt  continue 
to  play  a  major  part  in  bringing  this  un- 
dertaking to  a  successful  conclusion.  Our 
new  knowledge  of  the  seas  and  cxeans  shows 
clearly  the  immense  possible  benefits  and 
resources  that  should  be  used  and  hus- 
banded for  the  gocxl  of  all  mankind.  How- 
ever, the  potential  which  this  domain  holds 
for  new  disputes  and  cxinfiicts,  if  interna- 
tional agreement  Is  not  reached  or  Is  too 
long  delayed,  is  a  factor  to  be  given  equal 
weight  in  an  Organization  devoted  to  peace- 
ful and  friendly  relations  among  States.  It 
Is  therefore  of  major  Importance  to  the  Or- 
ganizatipn  and  to  the  international  commu- 
nity that  the  present  opportunity  for  broad 
and  viable  accords  not  be  missed,  as  it  will 
be  If  the  pace  of  developments  is  such  that 
agreement,  when  it  Is  reached,  has  already 
been  overtaken  by  events. 

The  demographic  evcflution  of  the  world 
also  underlines  the  urgency  of  assuring  the 
future  of  marine  resources,  for  they  will  be 
needed  desperately  and  needed  soon.  The 
outlook  is  stUl  for  the  doubling  of  the 
world's  population  in  30  years.  The  World 
Population  Conference,  to  be  held  at 
Bucharest  in  August  1974.  should  help  us 
to  ^e  the  demographic  situation  more  clearly 
in  all  its  many  dimensions. 

The  problems  of  the  future  only  ser\'e  to 
underline  the  gravity  of  the  problems  of  the 
present.  Of  these  the  persistence  of  mass 
poverty  and  unemployment  is  particularly 
striking  as  a  phenomenon  where  only  gener- 
ous aid  from  the  community  as  a  whole,  com- 
bined with  massive  and  Imaginative  pro- 
grammes by  Governments,  can  be  expected 
to  defeat  an  evil  which  in  itself  constitutes 
a  powerful  Impediment  to  progress. 

The  problems  I  have  just  mentioned  call 
urgently  for  effective  International  action, 
but  such  acticm  can  only  result  from  a  gen- 
eral political  will  to  solve  them.  Obviously 
legitimate  national  Interests  can  never  be 
ignored,  but  it  is  essential  to  increase  our  ca- 
pacity for  striking  a  balance  national  in- 
terests and  the  international  goal  of  the  wel- 
fare of  all  mankind. 

DC 

Another  obstacle  to  be  surmoupted  is  the 
temptation  to  take  on  problems  piecemeal 
and  out  of  context  and  to  look  for  swift  and 
easy  solutions  to  issues  which  are  Inherently 
complex  and  which  together  form  a  pattern 
of  interrelationships  where  each  part  affects 
all  the  others.  The  Increasing  interdepend- 
ence of  nation  States  has  been  matched  by 
the  growing  complexity  of  the  network  of 
economic  social,  technological  and  political 
interrelationships  in  which  these  States  must 
live.  The  United  Nations  system  Is  poised  at 
the  apex  of  this  pjrramid  of  relationships 
which  ere  in  constant  and  precarious  motion. 
The  task  of  the  United  Nations  system,  and 
especially  of  the  Economic  and  Social  Coun- 
cil, Is,  or  should  be,  to  assist  Member  States 
to  move  towards  agreed  goals  at  a  steady 
pace  arid  rhythm  under  conditions  of  equilib- 
rium. This  Immensely  complex  task  requires 
continuous  and  patient  negotiation  and  a 
clear  vision  both  of  the  different  parts  of  the 
puzzle  and  of  the  over-all  conception  of  the 
world  which  the  international  CK>mmunity 
wishes  to  make  a  reality. 


If  the  United  Nations  system  is  to  succeed 
in  this  Herculean  task,  a  continuous  scrutiny 
of  the  Instrumentalities  and  organization  of 
International  effort  Is  also  necessary.  It  can- 
not be  denied  that  at  present  we  are  better 
equipped  to  deal  with  parts  of  the  problem 
than  with  the  whole  and  that,  in  spite  of  a 
high  level  of  specialized  expertise,  the  system 
is  In  constant  danger  of  losing^  its  way 
through  excessive  fragmentation. 

This  tendency  has  historical  roots.  The 
United  Nations  economic  and  social  system 
was  deliberately  set  up  as  a  group  of  inde- 
pendent specialized  agencies  linked  to  the 
United  Nations  itself  through  the  Economic 
and  Social  Council.  This  was  done  largely 
to  enable  ^ectalists  in  various  disciplines 
to  meet  and  seek  solutions  to  problems  in 
forums  where  they  would  be  more  or  less  un- 
disturbed  by  political  considerations.  While 
much  of  the  rationale  for  such  a  system  re- 
mains valid,  the  changes  in  the  nature  of 
problems  to  be  solved  that  have  taken  place 
since  1945  and  the  emergence  of  a  series  of 
more  or  less  global  problems  have  given  an 
unanticipated  Importance  to  the  necessity 
for  the  various  specialized  organizations  and 
their  representatives  in  the  field  to  work  co- 
herently together.    , 

Over  the  past  28  years  the  United  Nation's 
system  has  developed  rapidly  In  response  to  - 
new  challenges,  very  often  through  the 
establishment  of  new  agencies  and  mech- 
anisms. In  fact,  in  the  last  decade  hardly  a 
year  has  gone  by  without  the  establishment 
of  one  or  two  important  new  international 
bcxlies.  Although  this  development  demon- 
strates the  vitality  of  the  system,  it  has  also 
Inevitably  tended  to  make  It  cumbersome 
and  to  limit  its  coherence  and  ability  to 
adopt  an  int«^ated  approach  to  complex 
problems.  The  natural  desire  of  different 
groups  of  Governments  to  give  effect  to  their 
particular  conception  of  the  nature  and 
goals  of  International  co-operation  has  had 
an  Important  Impact  on  the  way  the  system 
as  a  whole  has  developed.  It  is,  I  believe, 
vitally  Inipxjrtant  that  this  natural  tendency 
should  be  matched  by  a  parallel  effort  to- 
achieve  the  maximum  degree  of  co-operation 
and  thus  to  bridge  the  dlverfence  of  inter- 
ests between  major  groups  of  countries. 

X 

The  United  Nations  system  is  confronted 
with  the  problem  of  striking  an  effective 
balance  between  the  decentralization  of 
functional  responsibility  and  the  necessity 
for  maintaining  a  co-orcllnated  and  coherent 
approach  to  complex  problems.  I  fully  recog- 
nize the  value  of  diversity,  decentralization 
and  freedom  of  Initiative  In  the  different 
parts  of  the  United  Nations  system.  Cer- 
tainly nothing  could  be  less  useful  than  to 
try  to  impose  the  control  of  an  all-embrac- 
ing central  bureaucracy  on  all  of  the  parts 
of  the  system.  On  the  other  hand,  many  of 
the  problems  we  face  require  an  integrated, 
disciplined  and  highly  co-ordinated  ap- 
proach If  the  United  Nations  system  Is  to 
operate  with  maximum  effectiveness  and  if 
it  is  to  be  capable  of  clearly  identifying  de- 
grees of  urgency  and  of  setting  priorities 
in  full  knowledge  of  what  is  Involved — In 
fact,  of  formulating  a  general  policy.  In  an 
emergency  such  as  the  relief  ooeratlon  in 
Bangladesh,  we  have  seen  the  striking  effi- 
cacy and  resourcefulness  of  the  United  Na- 
tions svstem  operating  as  a  team  and  sneak- 
ing with  one  voice.  Although  not  all  situa- 
tions csall  for  such  an  sDoroach,  I  feel  very 
strongly  that  a  determined  effort  must  be- 
made  on  sll  sides  to  exoloit  the  advantacres 
of  Interdenendence  rather  then  to  si'ccumb 
to  the  temntation  to  fras-ment  an*!  orolifer- 
ate  the  svstem.  This  annlles  eoi<aIIv  at  the 
plannlne  and  onerational  end  and  at  the  ad- 
ministrative, financial  and  managerial  level, 
where  some  degree  of  unlformltv  and  com- 
mon practice  Is  essential  if  the  United  Na- 
tions system  is  to  avoid  becoming  an  increas- 
ingly disunited  and  undirected  enterprise. 
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•  The  reassertlon  of  tiie  conctiiutloiial 
authority  of  the  Economic  and  Social  Comt- 
cU  within  the  system  and  It  fulflUment  ot 
the  fvinctlon  of  proTldlug  the  conceptual 
framework  for  the  entire  system  of  United 
Nations  organizations  would  certainly  be  an 
ljiqx>rtant  step  In  balancing  the  tendency 
to  fragmentation.  Ultimately  the  shape  and 
content  of  the  work  of  the  United  Nations 
system  emerges  from  the  combined  views 
and  policies  of  Member  States  as  expressed 
through  the  councils  and  governing  boards 
of  the  various  organizations.  The  pressures 
and  influences  under  which  Governments 
act  are  diverse  and  often  contradictory,  and 
this  fact  is  reflected  In  the  differences 
that  sometimes  appear  In  the  attitudes  of 
Governments  as  expressed  in  various  organi- 
zations. The  leadership  of  the  Econonxlc  and 
Social  Council  could  do  much  to  mitigate 
such  contradictions  and  to  underline  the 
undoubted  fact  that  the  effectiveness  of  the 
United   Nations  system  In  pursuing   global 

rJs  depends  In  large  measure  on  its  ability 
schedule  its  work  in  a  rational  and  co- 
ordinated manner.  I  urge  Member  States  to 
keep  these  problems  In  mind  when  formu- 
lating their  positions  In  the  governing  organs 
of  the  various  United  Nations  bodies. 

A  most  Important  development  In  the  ad- 
ministrative field  holding  great  pro-\ilse  for 
the  achievement  of  hlg;ber  levels  of  eSective- 
neos  In  management  has  been  the  Inaugura- 
tion o<  programme  btidgetlng  and  of  a  bien- 
nial budget  cycle,  replacing  the  annual  budg- 
et presentations  of  past  years.  The  adoption 
of  programme  budgeting  is  designed  to  give 
to  Member  States,  when  they  oooslder  the 
budgetary  requirements  of  the  United  Na- 
tions at  the  General  Assembly,  a  clearer  in- 
sight Into  the  actual  programmes  being 
planned  or  undertaken,  the  objectives  to- 
wards which  each  programme  or  project  is  di- 
rected, what  It  Is  hoped  or  expected  to 
achieve  within  the  budget  period  as  well  as 
over  the  longer  term,  and  what  the  program- 
me or  project  is  expected  to  cost.  In  this 
way  the  substance,  the  value,  the  worth  of 
the  programme  can  be  set  alongside  its  coet. 
Budgeting  by  programmes  and  by  projects 
also  gives  to  Goverzmients  and  their  dtiega- 
tlons  a  better  opportunity  to  detect  duplica- 
tions and  overlaps  with  similar  projects  in 
the  programmes  of  other  International  orga- 
nizations. It  Is  unfortunate  that  the  first  at- 
tempt at  presenting  a  budget  for  a  two-year 
period  based  on  the  principles  of  programme 
budgeting  coincided  with  a  grave  currency 
exchange  crisis  which  masked  much  of  the 
effectiveness  of  this  new  system.  The  con- 
trast In  effectiveness  of  presentation  under 
this  new  arrangement  with  the  previous  sys- 
tem based  on  primary  objects  of  expendi- 
ture such  as  salaries,  travel  or  publications — 
which  explained  what  the  required  funds 
'  would  be  spent  on.  but  not  the  ptuposes  of 
the  expenditure — will.  It  is  confidently  antic- 
ipated, become  more  evident  with  succeed- 
ing biennial  presentations. 

XI 

The  Organization  has  ccmtlnued  to  make 
every  effort  to  solve  Its  financial  problems.  As 
a  restilt  of  a  policy  of  austerity,  accomptanled 
by  a  temjjorary  freeze  on  recruitment,  adopt- 
ed early  in  1972.  a  further  deterioration  o? 
the  Organization's  debt  position  was  held  In 
check  for  that  year.  In  addition,  a  number  of 
Member  States  have  made  their  payments  at 
earlier  dates  than  In  previous  years,  which 
has  helped  further  In  covering  the  financial 
requirements  of  the  earlier  months.  Despite 
these  actions,  however,  a  further  special  ef- 
fort will  be  required  of  Member  States  In 
order  to  meet  otir  obligations  during  the  lat- 
ter part  of  1973. 

As  regards  the  problems  of  the  liquidation 
of  the  Organization's  debts,  a  special  account 
established  last  year  by  the  General  Assem- 
bly has  attracted  pledges  of  voluntary  con- 
trUmtions  from  a  nomber  of  Member  States 
willtng  to  assist  tn  tbs  resolutloD  of  tli« 


Organization's  ffnunct^i  problems,  but  a 
much  wider  response  from  Member  States  U 
eeaentlal  if  the  United  Nations  la  to  be  placed 
In  a  sound  ''"f^'^fil  position. 

The  exchange  fhictUkUons  whkdi  have  dis- 
turbed the  maney  markets  of  the  world  dur- 
ing the  early  part  of  19TS  have  bad  a  serious 
effect  on  the  Organization's  current  finan- 
cial position.  WhUe  roughly  two  thirds  of  the 
Organization's  regular  budget  expenditures 
require  United  States  dollars,  one  third  or 
more  requires  other  currencies.  The  decline 
in  the  value  of  the  United  States  dollar  since 
January  1973  has  Increased  by  as  much  as  25 
per  cent  or  more  the  coet.  In  dollars,  of  pur- 
chasing the  currencies  required  to  meet 
United  Nations  regular  budget  obligations  In 
Geneva,  Vienna  and  elsewhere.  As  a  con- 
sequence, losses  due  to  these  currency  ex- 
change fluctuatloD«  are  estimated  to  amount 
to  at  least  »US  9  million  In  1973-oiily  a  por- 
tion of  which  can.  it  is  expected,  be  covered 
through  offsetting  savings  or  withholdings 
elsewhere  In  the  regular  budget.  The  effect 
on  Important  humanitarian  progranunea — in 
particular  the  United  Nations  Relief  and 
Worlu  Agency  tot  Palestine  Refugees  In  the 
Near  East — has  been  correspondingly  serious. 
The  experience  of  the  specialized  agencies  In 
this  connection  Is  similar  to  that  of  the  Unit- 
ed Nations.  Some  of  them  have  had  modest 
reserves  to  draw  upon  while  others  have  been 
obliged  to  resort  to  expenditure  reductions, 
special  assessments  and  other  policies  In  or- 
der to  maintain  financial  stability.  The  Unit- 
ed Nations  has  no  financial  reserves  to  draw 
upon,  and  consequently  supplementary  ap- 
proprlations  by  the  General  Assembly  will 
be  necessary.  I  assume  that  the  Assembly 
will  wish  to  consider  the  general  aspects  of 
this  Important  problem  at  Its  forthcoming 
session. 

In  the  preceding  pages  I  have  touched 
upon  a  number  of  trends  and  developments 
which  I  believe  to  be  significant  for  the 
life  and  fvjture  of  our  Organisation.  As 
al-vays,  an  institution  wcffks  and  devdops 
only  if  there  exists  among  its  marabttm 
the  political  will  to  make  't  work  and  de- 
velop. I  hopie  that  some  iA  my  comments 
may  point  to  ways  In  which  this  poUtieal 
will  might  be  usefully  applied 

There  can  be  little  doubt  that  a  world 
organization  such  as  the  United  N.rtlo^:^ 
is  necessary  and  even  essential.  At  prwaat 
there  seems,  howe  er.  to  be  no  clear  under- 
standing among  the  Member  States  as  to 
which  road  the  Organization  should  take, 
and  It  Is  sometimes  hard  to  avoid  the  feeling 
that  iK>t  all  Governments  are  fully  prqiared 
to  accept  the  consequences  of  their  member- 
ship In  the  United  Nations  or  the  need 
to  orl^t  their  national  policies  In  the  ways 
requl>-ed  to  make  such  an  organization  work. 

Two  questions  inevitably  arise.  What  kind 
of  world  organization  do  we  need?  And  what 
kind  of  world  organization  are  Governmenta 
prepared  In  reality  to  accept?  An  analysis  of 
the  problems  which  we  undoubtedly  face 
should  provide  a  logical  response  to  the 
first  question,  but  the  second  is  more  diffi- 
cult to  answer.  Do  the  majority  of  Member 
States  really  want  an  organization  which  Is 
more  than  a  conference  mac'  Inery  and  a 
forum  for  the  pursuit  of  national  policies? 
Do  they  really  w;  nt  an  organization  which 
can  play  a  useful  and  active  role  In  focusing 
International  efforts  on  the  solution  of  the 
most  difficult  and  controversial  problems  and 
which  In  doing  so  will  in  certain  situations 
develop  an  Impetus  of  Its  own?  This  Is  the 
basic  question  facing  Member  States  In 
formulating  their  policies  In  the  United 
Nations  and  other  IntMTxatlonal  organiza- 
tions. 

As  In  most  political  institutions  we  see 
in  the  United  Nations  the  clash  between 
Idealism  and  realism,  between  the  code  of 
lntematl<mal  behaviour  of  the  Charter  and 
the  Interests  and  pressures  which  confyont 
Governments.  Earlier   In  this   Introduction 


I  mentioned  tbs  i«ry  long-term  goal,  tot 
whl-Ji  all  our  efforts  are  In  a  sense  the 
preparation — the  goal  at  a  reliable  instru- 
ment of  world  order  and  co-operation, 
accepted  and  re^Mcted  by  all  Governments 
and  capable  of  safeguarding  the  ocanmon 
Interests  of  mankind.  In  i^t«  ot  present 
shortcoanlngs  and  disappointments,  It  Is 
essential  to  keep  that  goal  In  mind  and 
develop  our  capacity  to  co-operate  In  reach- 
ing it.  Only  by  doing  so  can  we  hope  to 
shape  a  universal  Organization  which  wUl 
really  SMre  the  needs  of  future  generations. 
KeBT  Wali>hszbi, 
Secretary-€remercl. 
August  23,   1973. 
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A  CHRISTIANS  VIEW  OF 
WATERGATE 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, the  negative  aqiecte  of  human 
nature  often  give  us  an  un-Chrlstian 
perception  of  life  and  the  nature  of 
man.  This  is  the  thesis  of  Dr.  D.  Elton 
Trueblood  as  it  pertains  to  the  Water- 
gate affair. 

In  liis  latest  quarterly  newsletter,  Dr. 
Trueblood.  a  distinguished  Quaker  au- 
thor, gives  us  four  human  qualities 
which  he  says  have  influenced  our 
thinking  oa  Watergate  and  asserts  that — 

The  only  possible  solution  of  the  present 
crisis  is  one  in  which  the  entire  Issue  Is 
raised  to  a  higher  level. 

Dr.  Trueblood's  theory  is  an  interest- 
ing one  and  adds  another  dimension  to 
our  thinking  on  Watergate.  1  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  news- 
letter was  ordered  to  be  printed  in  the 
Rbcoko.  as  follows: 

QVasTSBLT  TOKB 


Deas  FaiEWD:  Most  of  my  Quarterly  Letters 
In  the  recent  past  have  dealt  with  theologi- 
cal problems  and  I  bad  another  In  mind  for 
this  particular  letter.  However,  because  of 
many  requests  from  my  valued  readers  and 
neighbors,  I  think  It  right  to  deal  now  with 
the  Issue  which  Is  on  all  our  minds.  The 
present  predicament  in  our  country  Is.  by 
any  standard,  a  great  sorrow.  It  hurts,  not 
merely  those  who  are  the  targets  of  crttlctsm, 
but  the  entire  country.  In  so  f*r  as  Water- 
gate monopolizes  discussion.  It  makes  people 
forget  the  Immense  advances  of  the  recent 
past,  such  as  the  conclusion  of  a  long  pain- 
ful war  and  the  bringing  home  of  the  prlson- 
ers.of  war.  It  also  hinders  effective  planning 
for  the  future.  Unfortunately,  a  deep  sick- 
ness has  settled  on  our  land,  and  we  who 
claim  to  be  Christians  must  seek  to  find  a 
cure. 

Meditating  on  sad  current  facts,  and  mind- 
ful of  the  people  who  read  this  letter,  I  have 
become  convinced  that  I  should  employ  this 
medium  to  try  to  say  something  about  the 
Watergate  tragedy  from  the  point  of  view 
of  a  Christian.  I  do  this,  partly,  because  com- 
ment from  this  perspective  has  been  con- 
^tcuously  absent  dtning  the  entire  con- 
troversy. There  Is  abundant  discussion  from 
the  point  of  view  of  polttlcans,  but  who  has 
spoken  as  a  Christian?  It  may  be  that  heal- 
ing will  come  in  this  way,  as  tn  no  other. 

The  Christian.  If  he  Is  loyal  to  the  Mew 
Testament  vision  of  hiunan  life,  will  begin 
with  several  solid  points  of  conviction. 
Among  these  are  the  foUowlng: 

1.  Judgment.  While  not  condoning  wrong- 
doing In  any  way.  the  Christian  la  keenly 
aware  of  the  dangers  which  arise  when  we 
become  judgmental.  Christ  warns  against 
becoming  judgmental,  employing  the  phrase 
"with  what  judgment  yon  judge,  you  will  be 
judged"  (Matthew  7:2).  A  paradoxical  devel- 


opment often  occurs  In  human  experience. 
In  that  the  reaction  to  sin  Is  reaUy  worse 
than  the  sin  Itself.  In  the  BlbUcal  story  Ot 
the  prostitute,  the  woman  cata/ea  oB  better 
than  her  accusers,  the  suggestion  being  that 
these  men  may  not  be  entirely  clean  them- 
selves. "l«t  him  who  is  without  sin  among 
you  be  the  first  to  throw  a  stone  at  her" 
(John  8:7).  Perhaps  It  Is  because  I  have  not 
listened  adequately,  but.  in  the  furor  of 
the  past  few  month?,  I  liave  not  beard  any 
references  of  this  kind.  Part  of  my  sadness 
has  arisen  because  the  prevailing  mood  has 
been  one  of  extreme  harshness. 

2.  Self-Righteousneas.  It  Is  part  of  the 
I>aradox  ol  the  Goep>el  to  recognize  that  there 
Is  more  ^Irltual  danger  In  feeling  righteous 
than  in  feeling  sinful.  The  supreme  iUustra- 
tlon  of  this  is  the  story  of  the  Pharisee  and 
the  publican.  In  which  the  Pharisee  thanked 
God  that  he  was  not  as  the  other  man 
(Luke  18:11).  That  self -righteousness  feeds 
upon  Itself  has  been  amply  demonstrated  by 
journalists,  broadcasters  and  members  of 
Congress  during  the  last  few  months.  The 
trick  Is  to  take  on  the  look  of  the  moral 
cnyader  who  Is  Incensed  at  the  sin  of 
other  men.  Then  the  crusader  can  be  as 
vindicative  as  he  likes  and  seem  more  right- 
eous m  doing  so.  The  worst  aspect  of  Water- 
gate la  the  evidence  of  bow  wldeqnead  the 
Pharisaical  ntood  Is. 

3.  triee.  One  of  the  most  obvious  reactions 
on  the  part  of  the  leaders  In  what  has  many 
of  the  characteristics  of  a  "witch  hunt"  Is 
the  glee  with  which  the  victims  are  pursued. 
Bach  new  revelation  of  wrongdoing  is  re- 
ported with  a  virtual  snuu;klng  of  the  lips 
rather  than  In  sorrow.  This  Is  understand- 
able by  purely  pagan  standards,  but  It  Is 
very  far  from  the  Christian  way.  At  the  heart 
of  the  Inspired  description  of  lore,  from  the 
Christian  standpoint,  is  the  penetrating  ob- 
servatioD,  "It  does  not  rejoice  at  wrong"  (I 
Corinthians  13:6). 

4.  Sin.  Underneath  all  of  the  furore  la  the 
nearly  universal  expression  of  surprise  that 
Bins  have  occurred.  How  this  is  possible  Is 
bard  to  understand,  except  upon  the  as- 
suniptlon  of  natural  human  goodness.  It  Is 
that  the  Christian  p>osltlon  is  manifestly 
more  sophisticated  than  that  of  the  known 
alternatives.  No  Christian  is  ever  surprised  at 
the  existence  of  sin  because  he  recognizes  it 
In  himself.  Because  the  recognition  of  sin 
has  always  been  an  essential  element  of  Basic 
Christianity,  the  Christian  Is  not  easUy 
shocked.  The  people  about  us  who  become 
most  bitter  and  violent  are.  In  many  In- 
stances, those  who  have  begun  with  a  naive 
view  of  human  nature,  and  when  they  find 
that  it  la  not  true,  they  lash  out  In  all  di- 
rections. How  strange  it  Is  that  they  can 
see  sin  In  others,  but  never  In  themselves! 

The  Watergate  affair  Is  fundamentally  a 
sad  revelation,  not  merely  of  dishonest  prac- 
tices which  have  been  allowed  to  mar  our 
political  system,  but  also  of  any  ugly  mood 
In  the  life  of  the  nation.  That  the  con- 
siderations mentioned  above  are  so  seldom 
mentioned  makes  us  know  bow  extreme  Is 
the  erosion  of  Christian  standards.  Thereby 
Christians  can  see  how  serious  the  problem 
is  and  something  of  the  magnitude  of  the 
task  of  renewal. 

The  most  Important  conviction  of  the 
Christian  In  this  or  in  any  other  situation 
Is  that,  "with  God,  all  things  are  possible" 
(Matthew  19:26).  Because  God.  reigns, 
tragedy  can  be  transmuted  Into  victory.  In 
Lincoln's  words.  "The  Almighty  has  His  own 
purposes."  and  if  we  can  find  out  what  these 
are  we  may  become  His  Instruments  In  the 
healing  process.  It  Is  to  the  task  of  healing 
rather  than  recrimination,  that  we  must 
turn.  The  only  possible  solution  of  the  pres- 
ent crisis  is  one  In  which  the  entire  issue 
is  raised  to  a  higher  leveL 
Sincerely, 

D.  Elton  TKoatooo. 
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ADDRESS  BY  REPRESENTATTVE 
GLENN  ANDERSON 

Mr.  TUNNEY.  Mr.  President,  my  able 
colleague,  Cbngressman  Olenn  Andeb- 
soH,  made  some  very  poignant  remarks 
recently  concerning  some  of  the  more 
pressing  problems  facing  the  State  of 
California  and  the  Nation.  I  ask  unan- 
imous consent  that  Congressman  Amser- 
son's  remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Congressmajt  Glenn  M. 
Anderson 

Thank  you.  Mr.  Chairman — Ladies  and 
Gentlemen. 

It  is  a  g^at  pleasure  to  be  here  today  axid 
to  have  this  opportunity  to  speak  about 
some  of  the  problems  facing  our  country 
and  our  state.  I  am  particularly  pleased  to 
speak  with  you  here  In  Orange  Cotmty.  al- 
though my  own  constituency  lies  in  the 
harbor  area  of  Los  Angeles.  Thus  we  are. 
In  a  manner  of  speaking,  neighbors,  and  I 
hope  today  that  we  can  reason  together  in  a 
neighborly  fashion.  I  might  as  well  begin  by 
admitting  what  I  am  sure  you  already  know: 
Some  Democrats — particularly  thoee  of  a 
liberal  bent — do  not  habitiuOly  break  into 
cheers  at  the  mention  of  Orange  Coimty. 
Indeed,  those  very  words  are  enovigb  to  pro- 
duce in  sooM  of  my  fellow  Democrats  ap- 
proximately the  same  reaction  the  sight  of 
a  cat  produces  in  a  dog.  Show  them  some- 
one from  Orange  County  and  they  almost 
instinctively  start  to  growl  and  bare  their 
teeth. 

And  wtiile  I  must  regret  the  fact  that 
Orange  County  does  not  normally  produce 
landslide  victories  for  Democrats,  what  you 
have  accomplished  here — not  merely  in 
terms  of  population  growth  and  econonilc 
achievement,  but  also  In  the  quality  of  the 
lifestyle  enjoyed  by  your  fellow  citizens — Is 
simply  too  Important  to  be  ignored  or  dis- 
missed. For  there  can  be  no  question  but 
that  the  spectacular  growth  of  this  com-i 
munlty  from  a  pleasant,  rural  retreat  to  a 
prosperous  new  metropolis  Is  one  of  the 
major  achievements  not  only  of  ntodern 
America,  but  of  the  western  world.  I  have 
traveled  fairly  extensively  about  the  world, 
and  frankly  I  know  of  nothing  quite  like 
this  place  to  be  found  anywhere  else — a 
community  literally  reborn  only  two  decades 
ago  which  In  that  brief  span  of  time  has 
achieved  a  tremendous  degree  of  stability. 

FEDERAL-LOCAL    COOPERATION 

As  a  congressman.  Orange  County  Interests 
me  for  another  reason:  It  Is  a  i^ikatlvely  good 
example  of  how  federal  power  atul  federal 
funds  can  be  used  In  coordination  with  local 
Initiative  and  private  business  to  help  build 
a  commimlty  that  works.  One  reason  for  the 
high  degree  of  educational  and  technical 
proficiency  displayed  by  your  people  Is  the 
fact  that  a  large  proportion  of  them  are  vet- 
erans who  have  taken  advantage  of  federal 
programs  to  help  veterans  go  to  college.  The 
astonishingly  rapid  building  of  new  homes  In 
this  area  has  been  made  possible,  at  least  In 
part,  through  the  Federal  Housing  Adminis- 
tration and  the  O.I.  Bill.  Many  of  your  largest 
industries  are  engaged  In  sophisticated  re- 
search for  the  space  and  defense  require- 
ment of  this  nation — funded  of  course  by  the 
federal  government. 

Some  of  your  most  beautiful  areas,  partic- 
ularly along  the  coast,  have  been  developed 
in  conjunction  with  various  State  and  fed- 
eral programs.  Finally,  the  President  of  the 
United  States  makes  one  of  his  homes  here. 

Thus,  Orange  County  is  an  example  of  th* 
use  of  federal  power  and  federal  funds  to 
achieve  what  I  believe  tbe  founding  fatbets 
mtended  the  government  to  do— promoi*  the 


general  welfare,  which  today  translates  into 
helping  build  stable,  prosperous  communities 
which  offer  opportunity  to  anyone  willing  to 
strive  and  to  work,  tor  a  better  life. 

But  there  is  really  no  point  In  my  dwell- 
ing upon  this  nuktter.  for  I  am  sur^  most  ot 
you  know  far  better  than  I  what  has  been 
accomplished  here  and  as  faOr-minded  men 
and  women,  I  doubt  that  many  of  you  would 
deny  the  critical  role  tbe  government  has 
played  in  making  all  this  possible. 

And  while  it  is  plea'iant  to  dweU  upon 
our  successes  as  a  society  snd  as  individuals, 
it  Is  also  necessary  to  examine  our  shortcom- 
ings as  well.  I'm  sure  moEt  ol  you  know  that 
all  of  tbe  billions  of  dollars  that  Washing- 
ton spends  annually  have  not  produced  vmi- 
formly  positive  results,  either  In  economic  , 
or  In  human  terms.  Much  of  our  money — 
that  Is,  your  money — has  been  wasted  and 
many  of  our  programs  have  utterly  failed 
to  produce  the  Intended  results — indeed.  In 
many  cases  they  have  produced  exactly  tbe  ■ 
opposite  of  a  desired  goal.  And  while  I  am  a 
liberal,  particularly  with  respect  to  human 
needs  and  to  our  collective  responslbHlty  to 
one  another,  I  believe  I  am  somewhat  a  con- 
servative tn  matters  economic.  For  example, 
I  have  been  a  critic  of,  and  have  consistently 
voted  against  the  tncreastng  national  debt. 

I  have  opposed  and  voted  against  much  of 
the  foreign  aid  and  foreign  giveaway 
programs. 

Having  been  a  businessman  and  a  taxpayer. 
I  do  not  like  waste,  mismanagement  and 
stupidity  in  government — or  free-loading  on 
the  part  of  our  teUow  citizens.  And  I  do  not 
subscribe  to  the  theory  that  politicians  can 
beet  secure  themselves  tn  oAce  by  lavishing 
nwney  on  tbe  voters. 

Cormption  Is  a  subject  much,  perhaps  too 
much,  In  the  news  today.  There  is  the  cor- 
ruption of  tbose  who  seek  to  buy  favors 
from  polltlrtans — which  we  rightly  con- 
demn. And  there  Is  the  corruption  of  poli- 
ticians who  try  to  buy  tbe  favor  of  tbclr 
constituents  which  too  often  we  simply 
overlook. 

WSLTARI 

Tht2B,  Z  would  hke  to  speak  with  yon  today 
about  welfare.  But  I  have  a  broader  deflnttton 
for  that  term  than  that  which  Is  generally 
used.  Let  us  face  the  fact  that  the  term  i 
"welfare"  lias  become  almost  a  dirty  word 
In  America.  Curiously.  It  Is  often  tised  with 
contempt  by  those  who  receive  It  as  well  as 
thoee  who  pay  for  it. 

Now  I  do  not  believe  there  Is  anything 
Inherently  wicked  about  welfare.  "Faith. 
Hope  and  Charity"  have  long  been  tbe  basis 
of  Western  Civil  izaUon.  and  the  greatest  of 
these,  said  Saint  Paul,  is  charity.  I  agree  with 
that.  I  think.  In  a  deeper  sense,  we  are  our 
brother's  keepers.  I  think  that  a  civilized 
community  has  a  responsibility  to  help  the 
-n-idow  and  the  orphan,  the  aged  and  the 
Infirm  and  the  poor  when  tbe  poor  cannot 
help  themselves.  I  see  nothing  novel  or  wicked 
or  revolutionary  In  any  of  these.  ClvHtzed 
communitl^  do  not  let  people  starve  when 
there  Is  abundant  food  available;  they  do 
not  let  children  die  In  the  streets  because 
their  parents  cannot  afford  medical  help.  As 
long  ago  as  1597,  En^and  had  Its  "poor 
laws" — In  effect  a  minimal  welfare  program 
designed  to  prevent  actual  starvation. 

But  the  concept  of  welfare  fa  noble  and 
compassionate  Ides),  can  be  abused  like  any 
other  good  Idea.  It  has  been  said  that  whereas 
once  society  existed  at  the  expense  of  the  / 
poor,  now  the  poor  exist  at  the  expense  of 
society.  Both  of  these  are  wrcng.  I  believe 
that  thoee  who  are  too  old,  too  slek.^oo 
young  to  take  care  of  tbemstives  sbotdtTb* 
the  responsibUlty  of  us  all — and  that  tbey 
should  be  assured  an  income  adequa^  to 
maintain  a  decent  minintum  standard  ot 
life — that  Is,  an  Amo-lcan  standard,  whlcb 
admittedly  is  much  higher  than  you  will  find 
in  most  couAtries  on  tbls  eartb. 
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On  the  other  hand,  I  fln(l  It  shocking  that 
In  a  land  with  so  much  useful  work  to  be 
done — consider  our  need  for  schools,  trans- 
portation systems,  parks,  and  cultural  faclll- 
l  ties — that    literally    mllUons    of    oxir    able- 

bodied  fellow  citizens  are  permitted,  some- 
times even  encouraged,  to  pass  their  time 
doing  nothing  of  any  value  to  themselves  or 
anyone  else.  I  believe  In  the  work  ethic. 
1  believe  work,  hard,  useful  work.  Is  essen- 
tial to  a  happy  life.  I  believe  that  depriving 
eomeone  of  the  opportunity.  Indeed  of  the 
right  to  work.  Is  robbing  that  person  even 
ntore  than  It  robs  those  who  support  him. 

And  I  can  think  of  few  things  more  tragic 
than  the  spectacle  of  millions  of  young 
people  hanging  siround  street  comers  waiting 
for  a  connection,  at  a  time  In  life  when  energy 
and  Idealism  and  ability  to  contribute  should 
be  at  their  very  highest.  Surely  there  is  some- 
thing tragically  wrong  with  a  society  which 
permits  as  many  as  fifty  percent  of  the  young 
men  in  some  communities  to  simply  hang 
around,  out  of  school,  out  of  Jobs,  out  of  luck. 
And  to  the  extent  that  our  present  welfare 
laws  have  permitted,  even  encouraged  this, 
we  have  surely  sown  the  whirlwind  of  crime 
and  drug  addiction  which  we  now  reap. 

That  is  one  kind  of  welfare  evil,  and  It  Is 
not  hard  to  be  against  It.  Even  the  poor  have 
precious  little  to  say  In  Its  behalf. 

WELFAKE  FOR  THE  RICH 

But  there  Is  another  kipd,  not  so  easily  or 
comfortably  attacked.  I  speak  of  welfare  for 
the  rich.  In  the  words  of  a  famous  Orange 
■•  County  resident.  "Let  me  make  myself  per- 

fectly clear."  There  may  well  be  some  of  you 
in  this  audience  on  the  receiving  end  of  gov- 
ernmental largess  with  little  or  no  Justifica- 
tion other  than  the  fact  that  "It's  legal" — 
"Others  are  doing  it  so  I  may  as  weU  get 
mine." 

And  that's  exactly  the  reason  I've  chosen 
V^         you  as  an  audience  to  discuss  this  particular 
subject  with. 

You  are — for  the  most  part — highly  suc- 
cessful in  your  businesses,  professions — and 
In  the  community. 

And  you  are  the  kind  of  public  opinion 
moulders  that  could  help  us  be  successful. 
Tou're  the  kind  of  leaders  that  should  be 
out  in  front. 

Attacking  welfare  for  the  poor  doesn't 
sound  too  good  coming  from  you  but — at- 
tacking welfare  for  the  rich — you're  the  ones 
who  could  really  stop  it,  and  I  ask  your  help. 
For  example,  let's  take  the  case  of  another 
famous  neighbor  of  ours — one  of  my  favorite 
actors. 

In  1970,  this  gentleman  and  his  partners — 
who  hardly  qualified  as  a  "hardship  case," 
received  payments  totaUng  $810,000  under 
various  farm  subsidy  programs  of  the  fed- 
eral government.  In  1971,  his  Arizona  ranches, 
let's  call  them  A,  B  and  C,  qualified  for  9218,- 
000  in  federal  largese;  last  year  Ranch  "C" 
got  a  mere  $54,996;  but  then  it  was  a  tough 
year  for  a  lot  of  people. 

Now  I  have  always  admired  this  man  as 
a  movie  star,  and  he  Is  regarded  by  millions 
as  a  great  American.  I'm  usually  happy  to 
pay  two  bucks  to  watch  him  In  the  movies 
leading  the  Good  Ouys  to  a  well-earned 
triumph  over  the  forces  of  iniquity.  And  I 
always  enjoy  that  triumphal  mc»nent  at  the 
end  of  the  picture  when  our  hero,  having 
routed  the  villians,  invites  aU  the  neighbor- 
ing ranchers  over  for  a  barbecue.  But  some- 
how It  doesn't  seem  flttln'  for  him  to  then 
call  the  local  fum  subsidy  bureau  and  ask 
the  federal  government  to  supply  the  beef. 
But  then  our  friend  is  in  some  fairly  dis- 
tinguished company.  Take  Standard  Oil  of 
California,  which  In  1972  collected  a  neat 
$8fi,97S  for  not  growing  cr(^>s.  Or  the  Tejon 
Ranch,  (I  believe  a  Los  Angeles  Times  en- 
terprise) which  received  $103,283.  Or  Ten- 
neco,  which  got  $231,225.  Or  Mr.  Kenneth 
Prick,  who  is  Director  of  the  Farm  Subsidy 
Program,  received  $36,863  ...  In  addition 
to  his  ample  government  salary.  His  brother. 


Howard  Frick,  collected  $55,000  In  govern- 
ment farm  subsidies.  Or  the  Southern  Pa- 
cific Railroad  Company  which  annually  col- 
lects tens  ^  thousands  of  dollars  in  farm 
subsidies-^  hope  it's  not  for  not  growing 
cotton  along  its  railroad  tracks.  The  list 
goes  on  and  on — and  is  vlrtiially  endless — 
but  in  California  alone,  last  yettf  (1972), 
some  1961  Individuals  and  corporations  re- 
ceived $80.2  million — roughly  $43,000  each — 
for  not  growing  crops.  Secretary  of  Agricul- 
ture Butz  himself  describes  this  as  "an  In- 
come supplement  payment  because  you  get 
it  without  really  doing  anything  to  earn 
it  .  .  ." 

To  the  billions  that  are  received  for  "not 
doing  anything"  must  be  coupled  billions 
that  go,  in  one  form  or  another,  to  support 
prices — and  this  at  a  time  when  the  Presi- 
dent himself  has  described  Infiatlon  as  the 
nation's  number  one  domestic  problem.  I 
needn't  remind  anyone  here  what  has  hap- 
pened to  the  price  of  food  in  the  past  few 
months  and  years — but  perhaps  you  don't 
realize  that  In  many  cases  these  high  prices 
are  being  forced  up  by  the  government's  left- 
handed  subsidies  while  the  same  govern- 
ment's right  hand  struggles  to  combat  in- 
flation. This  isnt  necessarily  corruption  or 
avarice — in  a  way  it's  something  worse — 
stupidity. 

Actually,  o\a  price  support  program  costs 
close  to  $4  billion  a  year. 

An  area  almost  the  size  of  the  State  of 
Colorado  (96,000  square  miles  or  61.6  million 
acres)  was  taken  out  of  production — and  In 
return  the  government  pays  them  the  sub- 
sidy to  refrain  from  growing  cotton,  wheat, 
or  feed  grains  on  the  land.  About  20  percent 
of  this  land  is  in  California. 

Now — at  this  time  I  should  correct  the  im- 
pression that  this  land  necessarily  lays 
fallow. 

In  order  to  pick  up  the  government  sub- 
sidy, the  farmer  must  agree  not  to  plant 
cotton,  wheat  or  feed  grains,  but'fie  can  grow 
soybeans  or  seven  other  crops — or  he  can 
graze  his  cattle  on  this  land  without  any 
penalty. 

I  remember  In  the  30 's — the  price  »<ipport 
program  was  supposed  to  be  for  the  small 
family  farm. 

Yet,  the  giant  enterprises — representing 
less  than  seven  percent  of  the  nation's 
farms — collect  40%  of  the  price  support. 
While  another  40  percent  of  the  farmers  (the 
small  ones — those  with  sales  less  than  $2600 
annually)  receive  only  6  percent  of  the  total 
subsidy. 

So — it's  the  big  ones — Including  the  cor- 
porate farms — which  are  feeding  at  the  pub- 
lic trough. 

WHAT  DO  WE  GET — IN  BETU»N» 

Now  for  this  $4  billion  annual  subsidy 
you  might  ask — well,  what  do  the  American 
people  get  In  return? 

The  answer  would  probably  be — higher 
prices. 

The  price  of  wheat  has  almost  doubled 
from  $1.60  a  bushel  a  year  ago  to  $3  today — 
com  has  almost  doubled  from  its  selling 
price  of  $1.29  a  year  ago  to  $2.33  a  bushel 
today.  Soybeans — now  selling  at  $11.00  a 
bushel — were  priced  at  $3,44  a  year  ago. 

WHAT   HAVE  .WE   DONE? 

And.  you  might  ask,  "What  are  you  guys 
in  Congress  doing  about  this?" 

Qood  question. 

And  the  answer — not  much,  but  some  of 
us  have  tried. 

Due  largely  to  reports  In  the  press  of  the 
scandalously  fantastic  siuns  paid  some  m- 
dlviduals,  and  the  pressure  of  many  Mem- 
bers of  Congress,  we  did  act  to  limit  farm 
subsidies  somewhat.  In  1970,  the  Congress 
placed  a  maximum  of  $65,000  that  a  "farmer" 
could  receive  In  subsidies  -or  each  of  three 
programs— cotton,  wheat,  and  feed  grains. 

Many  of  us  felt  that  this  was  too  high  and 
tried  to  lower  the  limit  to  $20,000  per  farm. 


per  crop — ^but  we  were  unsuccessful.  Actu- 
ally, I  Introduced  an  amendment  with  a  $10,- 
000  limitation. 

Thus,  the  law,  theoretically,  at  least,  states 
that  the  most  one  enterprise  could  collect 
in  government  payments  was  $166,000  an- 
nually. 

But,  in  practice,  many  of  the  giant  out- 
fits simply  split  their  farms  between  the  wife, 
brothers  and  children — so  that  each  could 
collect  $56,000  per  crop. 

For  example,  J.  O.  Boswell,  up  in  Kern 
County,  received  nation-wide  notoriety  In 
1970  by  leading  the  nation  In  government 
subsidies  with  $4.4  million. 

But  in  1972,  as  far  as  we  can  trace,  his 
operation  (J.  G.  Boewell  Co.)  coUected  a 
mere  pittance — only  $91,886 — hardly  enough 
to  keep  him  in  overalls. 

The  1970  law — which  established  the  $56,- 
000  limits-expires  this  year.  Hopefully,  we 
can  put  an  end  to  this  giant  welfare  pro- 
gram by  restricting  the  amount  that  any 
enterprise  may  receive  in  government  pay- 
ments— hopefully,  my  $10,000  limitation — 
or  at  least  the  $20,000  limitation  per  crop- 
per farm. 

THE    XNTERNATIONAL.  COFFEE   AGREEMENT 

Coffee:  Another  Interesting  deal  that  costs 
the  taxpayers — as  well  as  the  consumers — Is 
the  International  Coffee  Agreement  which 
costs  us  $790,000  simply  In  dues  to  belong 
to  this  International  Cartel. 

And,  on  top  of  the  dues,  we  pay  artificially 
higher  prices  at  the  market — because  they 
are  guaranteed  in  conjunction  with  the  for- 
eign interests.  Thus,  we  pay  $790,000  of  your 
tax  money  to  belong  to  a  foreign  cartel  which 
results  in  our  paying  higher  prices  for  a 
product  that  for  the  most  part  is  not  even 
grown  in  the  United  States.  Actually,  the 
only  coffee  that's  grown  in  this  country — is 
a  minute  fraction — Kona  Coffee  from  Hawaii. 

THE  INTERNATIONAL  SUGAR  AGREEMENT 

Next,  our  government  has  us  Involved  In  a 
sugar  program  which  costs  each  and  every 
American — all  200  plus  mUlion  of  us — $3  a 
year  more  for  our  annual  supply  of  sugar 
than  it  would  if  the  government  kept  out  of 
It.  And  where  does  this  $600  mUllon  end  up? 
Generally,  it  ends  up  in  the  pockets  of  the 
foreign  sugar  barons  who  fight  to  exjwrt 
sugar  to  the  Unfted  States. 

How  does  this  work? 

We  are  members  of  an  International  Sugar 
Agreement  whereby  the  government  estab- 
lishes quotas.  First,  it  determines  the  amount 
of  sugar  that  can  be  grown  domestically  and 
by  whom;  and  secondly,  who  can  Import 
sugar  Into  this  country  and  how  much. 

By  restricting  its  cultivation  and  produc- 
tion domestically,  foreign  sugar  interests  are 
guaranteed  a  price  above  world  market  prices. 
As  a  result,  like  ants  gathertag  at  the  sugar 
bowl,  the  foreign  sugar  barons  go  to  great 
expense  and  enormous  trouble  to  get  a  share 
of  this  lucrative  market. 

The  taxpaying  public  gets  hit  two  ways: 
First,  we  chip  In  $90  million  each  year  to  en- 
tice domestic  sugar  growers  to  restrict  pro- 
duction. Secondly,  due  to  infiated  prices,  the 
consumers  pay  an  extra  $600  mUllon  annually 
for  the  sugar  we  buy  at  the  store. 

And  what  do  we  receive  for  this  $690 
million? 

While  the  English  housewife  pays  10  cents 
for  a  pound  of  sugar — 

WhUe  the  Norwegian  housewife  pays  12 
cents  a  pound — 

And  while  the  Mexican  housewife  pays  only 
8  cents  for  a  pound  of  sugar — 

The  American  housewife  pays  14  cents  for 
the  same  pound  of  sugar. 

And  where  does  this  new  kind  of  foreign 
aid  go? 

Ecuador — a  country  which  regularly  takes 
pot-shots  at  our  tuna  fleet — received  $11  mU- 
llon in  sugar  aid  in  1969. 

The  Dominican  Republic  received  $94  mil- 
lion worth  in  1969.  ' 
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Brazil — $89  million. 

Pervi — another  natimi  with  a  history  of  hi- 
jacking our  tuna  fleet — collected  $38  million. 

OVERSEAS    WELFARE 

Turning  from  domestic  welfare' to  our  over- 
seas welfare  programs:  Recently  we  all  read 
and  beard  about  our  fabulous  deal  in  selling 
all  that  unwanted  wheat  to  the  Russians.  As 
everybody  here  knows,  we  are  sharp  capital- 
ist traders  while  the  Russians  arc  a  bunidi 
of  communist  bureaucrats  who  don't  under- 
stand, business.  Wen,  our  little  Russian  trans- 
action wm  set  the  tT.S.  taxpayer  back  a  cool 
$412  million  in  export  and  shipping  subel- 
dles,  plus,  I'm  told,  an  estimated  two  to  2.8 
billion  In  price  increases. 

Now  I  do  not  oppose  selling  wheat  to  Rus- 
sia, or  rice  to  China.  But  I  see  no  earthly 
reason  why  we  should  give  it  away.  If  the 
people  of  Russia  or  China  were  starving  I 
would  certainly  be  willing  to  consider  feeding 
the  hungry  regardless  of  Ideological  consid- 
erations. But  the  governments  of  Russia  and 
Cbina,  according  to  the  reports  we  get  from 
the  presa,  indicate  that  the  ordinary  Russian 
or  Chinese  has  an  adequate  diet  by  his  own 
standards — so  why  are  we  repeating  a  prac- 
tice which  has  failed  ua  practically  every- 
where in  the  world  where  we  have  tried  ft — 
the  attempt  to  buy  friendship? 

As  many  of  you  know  the  dollar  Is  under 
severe  jHressure.  We  have  alreaidy  devalued 
our  currency  twice  in  recent  years  and  moat 
economists  foresee  continuing  preasure  for 
an  indefinite  period  —  pressure  wnich  may 
lead  to  a  third  devaluation.  A  few  years  ago 
one  German  mark  was  worth  25  cents.  Re- 
cently the  mark  has  hovered  around  38  cents. 
An  Increase  of  about  fifty  percent  in  the  value 
Of  the  mark  in  relation  to  the  dollar.  Now, 
as  everyone  knows,  the  Germans  are  strong 
economically.  Yet.  today  the  United  States 
Is  maintaining  roughly  400,000  troops  in 
West  Germany.  These  troops,  together  with 
their  dependents,  are  costing  the  American 
taxpayer  bllllona — much  of  it  fed  directly 
into  the  German  economy  and  thus 
strengthening  the  m^jic  in  relation  to  the 
dollar.  On  a  somewhat  smaller  scale,  pre- 
cisely the  same  situation  exists  in  Japan. 

Now  I  am  not  an  isolationist.  I  believe  we 
must  play  our  proper  part  in  world  affairs; 
Including  the  maintenance  of  certain  mili- 
tary alliances.  But  why  should  we  have  more 
troops  defending  Germany  than  the  Germans 
do?  And  why  can't  they  at  least  help  pay 
some  of  the  costs  for  their  own  defense? 
Every  year  the  taxpayers  of  the  United  SUtes 
are  subsidizing  Japanese  and  German  busi- 
nessmen by  relieving  them  of  much  of  the 
cost  of  defending  their  own  territory.  Why 
should  we  be  more  concerned  with  European 
security  than  the  Europeans,  more  willing  to 
pay'  and  die  for  freedom  In  Asia  than  the 
Asians? 

Frankly,  I  regard  much  of  our  foreign  aid 
programs,  and  many  of  our  military  commit- 
ments, as  a  kind  of  overseas  welfare. 

At  the  end  of  World  War  n  when  we  had 
a  virtual  monopoly  on  the  western  world's 
wealth  and  power,  this  may  have  been  Justi- 
fiable as  a  subtle  way  of  helping  our  former 
enemies  get  back  on  their  feet.  But  as  any 
American  businessman  trying  to  compete 
with  German  and  Japanese  products  will 
testify,  they  are  surely  on  their  feet  now — 
so  why  do  we  go  on  and  on? 

Now  lest  someone  misunderstand  me,  I 
believe  In  mUitary  strength.  I  believe  we 
shouid  be  as  strong  as  any  likely  enemy  or 
combination  of  enemies.  I  support  a  strong 
defense  industry  here  at  home.  But  I  believe 
many  of  our  policies  abroad  have  In  fact 
made  ns  weaker,  not  stronger,  by  undermin- 
ing the  economic  base  upon  which  oar  whole 
■oelety  rests.  And  I  do  not  believe  that  we 
can  forever  carry  the  burden  of  defending 
Bnrope  and  Asia  with  precious  little  assist- 
ance, particularly  in  the  area  of  economics, 
from  Boropeans  or  Asians.  I  believe  that  in 


the  long  haul,  the  European  and  Asian  na- 
tions which  wish  to  maintain  free  govern- 
ment* will  do  ao  through  their  own  efforts; 
and  those  which  are  unwilling  to  sacrifice  tor 
their  own  iM'otectlon  will  not  and  cannot  be 
protected  by  Americans.  Further,  I  believe 
that  aomier  or  later  the  American  govern- 
ment— Republican  or  Democrat — will  be 
forced  to  the  same  conclusion.  My  hope  is 
that  this  will  come  to  pass  before  the  dollar — 
and  the  American  economy  which  stands  be- 
hind it — have  ceased  to  command  the  re^>ect 
of  the  world. 

Finally,  I  believe  this  government  can  meet 
Its  constitutional  responsibility  to  promote 
the  general  welfare,  to  help  build  the  schools 
we  need,  the  transit  systems,  to  clean  the 
air,  the  rivers,  to  provide  Jobs  for  people, 
particularly  young  people  In  the  ghettos,  on 
the  farms  and  tn  the  suburbs,  and  to  main- 
tain a  strong  and  adequate  defense.  I  believe 
we  could  do  all  of  these  things  within  the 
present  tax  structure.  Provided  only  that 
we  have  the  courage  to  look  hard  at  policies 
and  programs  which,  however  Justified  and 
reasonable  they  may  have  once  been,  have 
now  become  sheer  waste.  I  believe  that  Wash- 
ington by  using  Its  power  and  resources 
wisely,  can  duplicate  in  Watts  and  in  a 
thousand  other  areas  at  America,  what  has 
been  accomplished  here  in  Orange  County. 
If  not  on  the  same  scale,  at  least  with  the 
seuaae  ..nsult:  stable  communities,  pleasant 
homes. ^good  schools,  general  prosperity.  To 
accomplish  this  we  need  policies  which  are 
at  once  more  modest  and  more  effective. 
Perhaps  it  is  time  to  stop  trying  to  right 
all  the  world's  ills,  and  to  concentrate  on 
building  a  country  that  vrotks  for  whtt  It 
gets — and  gets  what  It  woits  for. 


RESOLUTIONS  ADOPTBD  BY  THE 
NATIONAL  SOCIETY  OP  THE  SONS 
OP  THE  AMERICAN  REVOLUTION 

Mr.  THURMOND.  Mr.  President,  the 
83d  Congress  of  the  National  Society  of 
the  Sons  of  the  American  Revolution  was 
held  in  June.  There  are  msmy  points  con- 
tained in  the  resolutions  adopted  at  the 
Congress  which  deserve  ^fu'eful  consid- 
eration. 

I  ask  unanimous  consent  that  these  11 
resoluUons,  adopted  June  27,  1973,  be 
printed  in  the  Ricokd. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  In  the 
Record,  as  foUows: 

Resoltttionb 
rxsoltttion  i 

Whereas,  In  seeming  disregard  of  the  pro- 
visions Of  the  Tenth  Amendment  to  the  Con- 
stitution of  the  United  States,  there  appears 
In  recent  years  to  have  been  an  increasing 
tendency  to  centralize  In  the  federal  govern- 
ment certain  powers  over  subjects  and  mat- 
ters not  properly  within  the  scope  of  federal 
authority  or  Jurisdiction,  and 

Whereas,  one  area  trf  vital  and  significant 
Importance  to  the  continued  progress  and 
well  being  of  our  great  nation  upon  which 
such  encroachment  of  federal  power  has  seri- 
ously intruded  is  in  the  field  of  education  of 
our  young  people  upon  whom  will  devolve 
the  responsibility  for  the  conduct  and  pres- 
ervation of  our  country,  its  Institutions,  and 
its  form  of  goveriunent  as  we  have  luiown 
them. 

Now.  therefore,  be  It  rescdved  by  the  Na- 
tional Society,  Sons  of  the  American  Revolu- 
tion in  Its  8Srd  Annual  Congress  Assembled. 
that  the  design,  structure,  and  administra- 
tion of  publicly  supported  educational  sys- 
tema  a,  and  ought  to  be,  the  executive  duty 
and  reeponslbUlty  of  the  individual  and  a^Mt- 
rate  States  of  the  Union  in  such  manner  and 
by  such  means  as  each  of  said  States  »h«ii 
Independently  determine,  and 


Be  it  further  resolved,  that  all  feaerai 
agencies.  Including  the  Congress,  the  execu- 
tive branch,  and  the  courts  shoiild  refrain 
from  any  interference,  whether  by  coercion, 
force  persuasion,  or  otherwise,  with  the  or- 
derly performance  by  the  several  States  of 
their  responsibilities  In  the  field  of  educa- 
tion. 

RESOLtjnON  2  , 

Whereas,  on  the  lU-founded  premise  that 
access  to  biographical  data  as  contained  In 
federal  census  records  constitutes  an  Inva- 
sion of  privacy,  and 

Whereaa.  there  is  presently  pending  in  the 
House  of  Representatives  a  Bill  (H.R.  7762), 
some  of  the  provisions  of  which  will  perma- 
nently restrict  accessibility  to  the  1900  and 
later  census  records,  thereby  detrlmentaUy 
affecting  historians,  researchers,  genealogists 
and  applicants  for  admission  to  memberships 
in  many  worthy  organizations  wherein  line- 
age is  among  the  factors  determining  eligi- 
bility, of  the  valualsle  tnformatlan  and  data 
avallatrie  In  such  records,  and  by  ao  doins, 
seriously  endangering  the  future  grovth  at 
such  organlrations,  including  our  own. 

Now.  therefore,  be  it  resolved  by  the  Na- 
tional Society,  Son*  of  the  American  Revolu-  ■ 
tlon  In  its  83rd  Annual  Congress  assembled, 
that  It  (^poees  any  efforts  to  restrict  acce^ 
aibUlty  to,  the  1900  and  later  census  records^ 
whether  by  legislation,  executive  or  adminis- 
trative fiat,  or  by  any  other  tnitant. 

RXSOLTTTION'  NO.    S 

Whereas,  Pollution  of  the  nation's  air. 
water,  and  land  and  the  misuse  of  our  na- 
tional resources  are  a  threat  to  our  health 
and  to  our  very  existence,  and 

Whereas,  widespread  public  concern  has 
expressed  Itself  to  establish  curbs  on  litter 
and  pollution .  and  to  encourage  conservation 
of  natural  resources  through  the  devtiop- 
ment  and  utilisation  of  our  technology  and 
scientific  research,  and 

Whereas,  in  response  to  the  critical  need 
tot  environmental  education  and  action  to 
combat  and  overcome  pollution,  and  to  ex- 
pedite acceptance  of  resource  recovery  to 
conserve  our  nattiral  resources,  the  nation- 
wide, action -oriented  environmental  aware-  ' 
ness  program — Johnny  Horlaon  '76 — "Let> 
Clean  Up  America  For  Our  aooth  Birthday 't- 
was devtioped  by  the  United  States  Depert- 
ment  of  the  Interior,  with  tbe  support  and 
coop>eratlon  of  the  Department  of  Defenae, 
General  Services  AdmlnlstraUon.  the  U.S. 
Postal  Service,  the  President's  Council  on 
Environmental  Quality,  the  Civil  Service 
Commission,  the  Federal  Highway  Adminis- 
tration and  the  Tennessee  Valley  Authority. 
among  others,  along  with  more  than  1,500 
business,  industry  and  citizens'  groups  and 
organizations,  and 

Whereas,  the  Johnny  Horizon  '76  "Let's 
Clean  Up  America  For  Our  200th  Birthday" 
Program  has  widely  demonstrated  Its  ability 
to  translate  citizen  concern  into  positive  ac- 
tion such  as  community  and  country-wide 
cleanups,  inner  city  beautificatlon  and  con- 
servation programs;  in  consequence  whereby 
the  American  Revolution  Bicentennial  Com- 
mission in  Washington,  D.C.  has  offlctaUy 
recognlised  the  Johnny  Horizon  "76  Program 
as  an  activity  in  furtherance  of,  and  as  a  part 
of,  the  National  Bicentennial  Program  and 
that  it  has  been  awarded  the  use  Of  the 
Official  Symbol. 
Now,  therefore,  be  t»  resolved : 

1.  That  the  National  Society,  Sons  of  the 
American  Revolution  in  its  83rd  Annual  Con- 
gress assembled,  acknowledges  the  over- 
whelming importance  of  the  emerging  en-  . 
vironmental  ethic  In  America  based  on  the 
public  demand  that  our  air.  water  and  land 
be  cleaned  up,  and  that  our  natural  resouroee 
be  conserved  througii  resource  recovery,  all 
to  the  end  that  the  quality  of  life  might  be 
Improved  for  all  our  citlcens, 

2.  That  the  said  National  Society  agrees   ^ 
that  the  objective  of  cleaning  up  America. 
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visually  and  ecologically,  represents  an  Im- 
portant and  blgbly  desirable  Bicentennial 
goal,  as  well  as  an  ultimate  objective  for  the 
well-being  of  all  of  us. 

3.  That  the  said  National  Society  Itself, 
and  through  its  State  Societies  and  local 
Chapter  Program  Committees — working  In 
harmony  with  local  civic  and  community  or- 
ganizations— do  actively  and  consistently 
seek  to  help  plan,  develop  and  Implement 
local  Johnny  Horizon  '76  "Let's  Clean  Up 
America  For  Our  200th  Birthday"  Action 
Programs  as  a  vital  and  significant  part  of 
our  Nation's  Bicentennial  celebration  effort. 

RESOLUTION    NO.    4 

Whereas,  the  United  Nations  membership 
bas  grown  in  number  to  132  nations  and 

Whereas,  each  of  the  Nations  has  a  vote  In 
the  United  Nations,  eqtial  to  the  vote  of  the 
United  States,  and 

Whereas,  a  two-thirds  voting  majority  In 
the  general  assembly  can  be  formed  by  na- 
tions with  less  than  ten  percent  (10%)  of 
the  world's  population  and  which  contribute 
approximately  five  percent  (S%)  of  the 
United  Nations'  assessed  budget. 

Now,  therefore,  be  it  resolved  by  the  Na- 
tional Society,  Sons  of  the  American  Revolu- 
tion at  its  83rd  Annual  Congress  assembled, 
that,  pending  the  withdrawal  of  the  United 
States  from  the  United  Nations  entirely,  we 
recommend  to  the  consideration  of  our  rep- 
resentatives and  senators  in  Congress  tbat 
the  United  States'  financial  support  of 
United  Nations  be  re-adJusted  to  a  more 
Bonable  proportion,  based  upon  a  considera- 
tion of  equal  responsibility  of  all  members. 

RESOLimON    NO.    S 

Whereas,  we  deplore  the  abandonment  of 
the  actual  dates  of  George  Washington's 
Birthday  and  Veterans  Day  for  random  week- 
end dates,  unassoclated  with  the  patriotic 
and  reverent  purpose  of  their  inception,  and 

Whereas,  our  Society  has  as  one  of  its  p\ir- 
poses  the  preservation  and  reverence  for  such 
patriotic  occasions. 

Now,  therefore,  be  It  resolved  that  the 
National  Society,  Sons  of  the  American  Rev- 
olution at  its  83rd  Annutd  Congress  assem- 
bled, urges  the  observance  of  the  actual  dates 
of  February  22nd  and  November  11th  as  the 
proper  dates  for  honoring  and  commemorat- 
ing Oeorge  Washington's  Birthday  and  Vet- 
erans Day  respectively. 

RESOLUTION    NO.    6 

Whereas,  the  South  Carolina  Society  has 
developed  a  project  for  the  purchase  and  res- 
toration of  the  home  of  Edward  Rutledge, 
one  of  the  signers  of  the  Declaration  of  In- 
dependence; 

Now,  therefore,  be  it  resolved  b^^e  Na- 
tional Society,  Sons  of  the  American  Hfevolu- 
tion  In  its  83rd  Annual  Congress  assembled, 
that  it  endorses  the  action  of  the  aforesaid^ 
South  Carolina  Society  and  urges  the  estab- 
lishment and  maintenance  of  the  Edward 
Rutledge  home  as  a  permanent  memorial  to 
his  memory. 

RESOLUTION    NO.    7 

Whereas,  reliable  reports  indicate  that  the 
United  States  Is  rapidly  eroding  Its  Interna- 
tional position  of  strength  In  regard  to  Its 
military,  air  and  naval  capabilities,  and 

Whereas,  Oeorge  Washington  admonished 
us.  In  the  time  of  peace,  to  prepare  for  war. 
•  Now,  therefore,  be  it  resolved  by  the  Na- 
tional Society,  Sons  of  the  American  Rev- 
olution in  Its  83rd  Annual  Congress  assem- 
bled, that  the  preservation  and  security  of 
American  liberty  and  otir  Republican  form 
of  government  make  It  Imperative  that  the 
military  capabilities  of  this  country  be  con- 
tinually maintained  In  such  strength  and 
posture  as  to  enable  the  United  States  to 
Bucoesafully  repulse  all  threats  to  its  exist- 
ence frolbs^S^^in  and  without  the  territorial 
boundaries  of  this  nation. 


RESOLUTION    NO.    8 

Whereas,  the  American  people  have  paid 
tender  tributes  to  the  sacrifices  of  their  sons 
who  gave  their  lives  in  battle  In  World  War 
I,  World  War  n  and  the  Korean  Conflict  by 
selecting  unknown  soldiers  for  special  honors 
and  respect  at  the  tombs  of  the  unknown 
soldiers  in  Arlington  National  Cemetery, 

Now,  therefore,  be  It  resolved  that  the  Na- 
lonal  Society,  Sons  of  the  American  Revolu- 
tion in  its  83rd  Annual  Congress  assembled, 
urges  the  United  States  Congress  to  honor  in 
like  manner  the  unknown  soldiers,  \uilden- 
tifled  In  death,  who  were  victims  of  the 
Vietnam  War,  for  their  supreme  sacrifice  in 
the  service  and  uniform  of  the  United  States 
of  America. 

RESOLUTION    NO.    0 

Whereas,  our  armed  services  have  tradi- 
tionally constituted  the  shield  and  sword  of 
the  Republic  against  aggression  by  a  foe, 
and 

Whereas,  such  mission  has  been  executed 
In  the  past  in  a  brave  and  honorable  man- 
ner by  officers  and  men  dedicated  to  the 
rigors  and  hazards  of  the  armed  forces,  and 

Whereas,  during  the  past  decade,  there 
has  developed  a  permissiveness,  laxity  in  dis- 
cipline, disrespect  for  authority,  lowering  of 
standards  of  personal  appearance,  eind  low- 
ering of  mental  and  physical  standards,  and 

Whereas,  such  ideas  have  resulted  in  near- 
mutinies  on  fighting  ships  and  at  land 
bases,  and  have  further  resulted  in  a  wide- 
spread decline  in  standards  of  morale  and 
discipline  as  well  as  fighting  capability. 

Now,  therefore,  be  it  resolved,  that  the 
National  Society,  Sons  of  the  American 
Revolution  in  its  83rd  Annual  Congress  as- 
sembled, urges  the  President  of  the  United 
States,  as  commander-in-chief  of  the  armed 
services,  to  correct  this  troublesome  situa- 
tion by  restoring  a  policy  of  traditional  high 
military  standards  of  conduct  and  discipline. 

RESOLUTION    NO.    10 

Whereas,  it  Is  reiterated  and  re-afflrmed 
that  all  previous  resolutions  submitted  at 
prior  Congresses  be  re-affirmed. 

RESOLUTION    NO.    11  ' 

Whereas,  the  83rd  Annual  Congress  of  the 
National  Society,  Sons  of  the  American 
Revolution,  has  been  successful  In  every 
respect,  and 

Whereas,  that  success  has  been  due  to  the 
efforts  of  those  who  planned  and  took  part 
In  the  program. 

Now,  therefore,  be  It  resolved  by  the  Na- 
tional Society,  Sons  of  the  American  Revolu- 
tion, that  It  hereby  expresses  its  gratitude 
and  deep  appreciation: 

1.  to  the  President  General  for  bis  able 
leadership. 

2.  to  the  officers,  chairmen,  and  members 
of  their  committees. 

3.  to  the  loyal  headquarters  staff  for  their 
constant  effort  in  providing  an  efficient  oper- 
ation. 

4.  to  the  speakers  for  their  inspiring  ad- 
dresses. 

6.  to  the  various  Armed  Forces  for  furnish- 
ing a  color  guard. 

6.  to  those  who  furnished  music  and  en- 
tertainment. 

7.  to  the  press,  radio,  and  television  for 
their  coverage  of  this  Congress. 

8.  to  all  individuals  who  contributed  to 
the  success  of  this  Congress. 


AMERICA'S  PRODUCTlVny 

Mr.  TAPT.  Mr.  President,  much  has 
been  written  in  recent  years  about 
Amerca's  lagging  productivity.  The  key 
to  improvement  in  America's  interna- 
tional competitive  position,  and  to  in- 
creasing the  wages  and  salaries  of  our 
workers  without  causing  inflation,  is  an 


increase  in  the  efficiency  of  the  American 
economy — that  is,  Increasing  produc- 
tivity. 

Between  1965  and  1970,  the  output  peij 
man-hour  of  Japanese  workers  increased 
by  over  14  percent,  while  the  comparable 
figure  for  American  workers  was  about 
2  percent.  Although  the  percentage 
differential  has  been  narrowed  since  that 
time,  the  problem  is  certainly  stiU  with 
us.  I  believe  that  an  all-out  effort  should 
be  made  to  increase  the  productivity  of 
American  industry. 

In  that  respect.  Senator  Javits,  Sena- 
tor Percy,  and  I  wrote  legislation  to 
create  a  revamped  Commission  on  Pro- 
ductivity and  Work  Quality,  whose  major 
fimction  would  be  to  serve  as  a  catalyst 
in  various  ways  for  Increasing  American 
productivity  and  worker  morale.  Un- 
fortunatley,  even  though  this  extremely 
important  bill  passed  the  Senate  unani- 
mously, it  has  now  been  stalled  in  the 
House  of  Representatives. 

I  hope  that  the  House  will  begin  to 
move  upon  this  legislation  again.  An 
entity  designed  to  bring  ways  to  increase 
productivity  to  the  attention  of  labor  and 
management  could  only  be  beneficial. 

The  August  9  edition  of  the  Wall  Street 
Journal  contained  an  article  describing 
one  such  method.  I  ask  unanimous  con- 
sent that  it  be  Inserted  in  the  Record  so 
that  both  my  colleagues  and  my  friends 
in  Government  and  private  industry  are 
meule  aware  of  it. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricord, 
as  follows : 
Baking  It  In — Steelmaker  Raises  Output 

AND  Productivity  With  Incentives  That 

Make  Evertboot  Hustle 

(By  Jim  Montgomery) 

Darlington,  S.C. — South  Carolina's  300,- 
000  hourly  paid  factory  workers  earned  an 
average  of  $6,049  each  last  year.  James  Sam- 
uel Sr.  Is  one  of  the  300,000,  but  he  got  a  lot 
more  than  that — $12,110  plus  $807  in  profit 
sharing.  And  that  Isn't  bad  for  a  47-year-old 
black  ex-sharecropper  who  npver  reached 
high  school  and  never  made  more  than  $4,000 
a  year  before  1969. 

It  was  in  1969  that  Mr.  Samuel  and  most 
of  his  240  fellow  hard-hats,  a  third  of  them 
bl8M;k  signed  on  as  $1.00-an-hour  trainees  at 
Nucor  Corp.'s  new  mini  steel  mill  In  this 
town  of  6,990  people.  "Fewer  than  20  of 
them  had  ever  been  in  a  steel  mill  before,"  \ 
an  executive  recalls,  and  they  were  so  start- 
led by  the  fireworks  of  the  first  beat  that 
"they  all  ran  out  of  the  mill." 

Now  they  run  up  fat  paychecks  for  pro- 
ducing some  of  the  lowest  cost  steel  In  the 
world.  Their  secret  in  productivity;  they  turn 
out  some  150,000  tons  a  year  at  a  cost  per  ton 
of  less  than  four  man-hours—only  3.48  la 
one  recent  week — In  contrast  to  a  national 
average  of  more  than  eight  man-hours  and 
an  average  of  slk  in  Japan,  one  of  the  most 
efficient  foreign  producers. 

the  $20,000  MILLHANDS 

Nucor  is  as  new  to  steelmakiug  as  most  of 
Its  employes  are.  though  the  company  pre- 
viously fabricated  steel  Joists  frtHn  steel 
made  by  others.  But  It  has  found  a  quick 
route  to  success  in  the  form  of  Its  lavish  lu- 
oentive-pay  plan.  Officials  say  the  plan  baa 
made  real  bustlers  out  of  everybody  in  the 
place  from  the  billet  molds  to  the  executive 
office.  Weekly  bonuses  for  exceeding  promo- 
tion goals  often  run  30%  to  40%,  and  some, 
times  more  them  60%,  of  employes'  base  pay. 
Last  year,  bonuses  averaged  29%  In  the  mill 
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here  and  five  Joist  plants  elsewhere  in  the 
U.S.,    accounting    for   $2    million. 

(It  was  Just  10  years  ago  that  Kaiser  Steel 
Corp.  and  the  United  Steelworkers  Union 
launched  the  Industry's  first  big  incentive- 
type  pay  plan.  WhUe  it's  "not  exactly  a  pay 
incentive  plan,"  a  spokesman  says,  it  baa 
added  $28.3  million  since  the  start  to  the 
normal  paychecks  of  hourly  employes.  It's 
paid  monthly  and  represents  a  share  In  cost 
savings  on  labor,  material  and  supplies.  But 
It  didn't  keep  employes  from  staging  a  44- 
day  strike  at  Kaiser's  big  Fontana  mUl  dur- 
ing contract  negotiations  last  year.) 

On  the  average,-  hourly-paid  workers  at 
Nucor  earned  Just  over  $10,000  last  year,  not 
counting  profit  sharing,  about  the  same  as 
the  $10,771  that  the  Bureau  of  Labor  Sta- 
tistics figures  was  earned  by  hourly  paid  pro- 
duction workers  in  the  industry  as  a  whole. 
(But  $10,000  goes  further  here  in  Darimgton 
than  it  does  in  Pittsburgh.)  But  some  of  Nu- 
cor's  hourly  paid  mlllhands  cleared  more 
than  $20,000  and  several  melters  topped  $25,- 
000.  There  were  "a  bunch  of  folks,"  accord- 
ing to  the  company,  who  made  more  than 
$12,000. 

One  of  them  was  Mr.  Samuel,  who  q\ilt  a 
$1.65-an-hour  Job  In  a  local  veneer  plant  to 
work  at  the  mill  at  a  base  that  bas  risen  to 
$3.35  an  hour.  Mr.  Samuel,  a  strand  tender, 
controls  the  level  of  molten  steel  poured  into 
a  casting  machine  that  spits  out  more  than 
20  tons  of  steel  billets  an  hour. 

It's  a  hot  Job,  peering  down  from  a  grill- 
work  platform  at  the  white-hot  metal  filling 
the  molds  below,  and  Mr.  Samuel  and  two 
other  strand  tenders  must  spell  each  other 
often  to  rest  their  eyes.  But  Mr.  Samuel  says 
he  has  no  complaints.  In  four  years  he  has 
been  able  to  buy  a  sporty  Plymouth  Duster 
and  a  $16,500  home  far  more  comfortable 
than  bis  seven-member  family  ever  could 
have  dreamed  of  owning  previously.  He  used 
to  share  bis  crops  with  bis  landlord  to  pay 
bis  rent.  And  be  says  it  still  seems  unreal  to 
get  a  bonus  of  more  than  $4,000  In  cash  a 
year  for  producing  bumper  crops  of  steel  bil- 
lets. 

ElrVT  DpWN  THE  ROAO 

The  production  quota  in  the  melting  and 
casting  operation  Is  10  tons  of  billets  an 
hour.  Each  ton  over  that  brings  a  4%  bonus 
for  crew  members.  So  far  this  year,  actual 
output  has  exceeded  20  tons  an  hoxir  on 
every  work  turn,  and  so  every  worker  in  the 
operation  bas  collected  bonus  pay  of  at  least 
40%  every  week.  One  crew  recently  turned 
out  31  tons  an  hour  in  a  day.  Had  they  kept 
up  the  pace  for  a  week,  it  would  have  got 
them  an  84%  bonus. 

Even  40%  bonuses  "used  to  scare"  Nucor's 
47-year-old  president,  F.  Kenneth  Iverson. 
Now,  he  says,  he  worries  only  when  bonuses 
are  small.  "If  a  man  produces  a  great  deal," 
he  says,  "you'd  be  amazed  at  how  much  you 
can  pay  him." 

The  pay  at  Nucor  amazes  a  lot  of  people. 
It's  a  big  topic  of  conversation  on  paydays  at 
nearby  beer  parlcw^.  After  one  session  of  beer 
guzzling  and  check  comparing,  union  em- 
ployes (Nucor  is  nonunion)  at  a  metal- work- 
ing plant  down  the  road,  reportedly  in  sheer 
envy,  staged  a  wildcat  strike.  There  isn't 
much  chance  of  their  going  to  work  for  Nu- 
cor, however.  The  backlog  of  applicants  num- 
bers 100  or  so.  and  only  some  eight  Jobs  a 
year  open  up. 

Everybody  at  Nucor  has  an  extra  incentive 
to  produce.  Bonuses  for  department  heads, 
such  as  plant  controllers  and  rolling-mill  su- 
perintendents, depend  on  whether  they  meet 
their  plant  budgets.  Their  bonuses  normal- 
ly don't  exceed  2C%,  although  last  year  a  su- 
perintendent and  a  controller  got  42  *:< . 
NO  corporate  frills 

One  profit-sharing  plan  covers  all  em- 
ployes, except  eight  top  officials,  with  six 
months  or  more  of  service.   The  company 


to  the  plan.  The  eight  senior  officials  share  In 
another  Incentive-compensation  plan.  Last 
year,  they  got  10%  of  pretax  earnings  above 
$2  million.  Nucor  actually  earned  $8.9  mil- 
lion before  taxes.  Mr.  Iverson.  the  president, 
picked  up  $176,824^  In  Incentive  pay,  half 
of  It,  deferred,  on  top  of  bis  $60,000  salary. 
To  g^ve  the  same  Incentive  pay  this  year, 
however,  the  company's  pre-tax  earnings  will 
have  to  rise  by  $3  million,  because  the  incen- 
tive-pay base  has  been  Increased  to  $6  mil- 
lion from  $2  million. 

Nucor  partly  offsets  this  generosity  by  en- 
forcing a  bare-bones  policy  on  corporate 
overhead.  All  executives — and  there  aren't 
many — fly  economy  class.  The  closest  thing 
to  an  executive  dining  room  is  the  cafeteria 
of  a  shopping  center  across  the  street  from 
the  company's  modest,  rented  corporate 
headquarters  in  Charlotte,  N.C.  Only  nine 
people  work  there,  five  of  them  secretarial 
and  clerical  employes.  Mr.  Iverson  shares  a 
secretary  with  Samuel  Slegel,  financial  vice 
president,  treasurer  and  corporate  secretary. 
Marvin  A.  Pohlman,  vice  president  and  a  di- 
rector and  general  manager  of  the  Darling- 
ton mUl.  bas  no  secretary.  "We  run  very 
lean."  Mr.  Iverson  observes. 

This  philosophy  has  paid  off  for  share- 
holders as  well  as  for  employes.  The  first  cash 
dividend,  a  quarterly  of  five  cents  a  share, 
is  to  be  paid  Aug.  16.  Eight  years  ago. 
Nucor  was  running  In  the  red.  Sales  had  stag- 
nated at  $20  million  a  year.  Since  the  present 
management  took  over  in  1966,  sates  have 
risen  by  an  average  of  25%  a  year.  Operat- 
ing earnings  have  mcreased  by  an  average 
of  35%  a  year.  In  1972,  net  income  hit  a 
record  $4.7  million,  or  $2.25  a  share,  on 
record  sales  of  $83.6  million.  For  this  year, 
Mr.  Iverson  expects  per-share  earnings  in  the 
neighborhood  of  $2.60  on  sales  of  $95  mil- 
lion to  $100  million.  Next  year,  he  ex- 
pects profit  to  be  enhanced  by  a  second  mill 
now  hearing  completion  at  Norfolk,  Neb. 

Still,  It  hasn't  always  been  Just  one  big 
happy  family  at  Nucor.  The  Steelworkers 
Union  attempted  to  organize  the  Darling- 
ton plant  "a  couple  of  years  ago,"  says  M.  C. 
Weston  Jr.,  director  of  the  USW  district  based 
In  Atlanta,  and  "got  around  50%  (of  em- 
ployes) signed  up."  Mr.  Westoa  says,  however, 
that  "the  drive  Just  stalled  there"  because 
"the  company  and  the  area  where  it's  located 
are  extremely  anti-union."  During  the  or- 
ganization drive,  at  least,  Mr.  Weston  adds, 
Nucor  workers  were  reporting  to  the  union 
earnings  "anywhere  from  SO'i  to  35'';  less' 
than  industry  levels. 


THE    SURFACE    MINING   RECLAMA- 
TION ACT  OP  1973 

Mr.  JACKSON.  Mr.  President,  yester- 
day the  Committee  on  Interior  and  In- 
sular Affairs  by  a  unanimous  vote  re- 
ported favorably  S.  425,  the  Surface  Min- 
ing Reclamation  Act  of  1973,  which  I 
introduced  in  January.  I  believe  that  my 
bill  as  amended  by  the  committee  pro- 
vides for  strong  environmental  protec- 
tion while  permitting  continuation  of 
coal  surface  mining  where  the  lands 
involved  can  be  reclaimed. 

I  wish  to  commend  the  junior  Senator 
from  Montana  (Mr.  Metcalf)  for  the 
outstanding  job  he  did  as  chairman  of 
the  Subcommittee  on  Minerals,  Mate- 
rials and  Fuels,  in  leading  the  commit- 
tee's work  on  S.  425. 

The  Senator  put  in  long  hours  chair- 
ing hearings  and  committee  markup  ses- 
sions. He  offered  and  the  committee 
adopted  many  amendments  which  great- 
ly improved  the  bill.  These  include  as- 
surance of  real  opportunities  for  public 
participation  in  the  administrative  rule- 


making and  decision  processes;  require- 
ments for  review  of  land  areas  whlcB 
may  be  designated  unsuitable  for  sur- 
face mining;  and  authorization  of  citi- 
zen suits  to  assure  operator  compliance 
with  and  regulatory  authority  enforce- 
ment of  State  and  Federal  reclamation 
programs. 

The  junior  Senator  from  Montana's 
willingness  to  listen  to  all  viewpoints  and 
his  legislative  skUl  in  working  out  rea- 
sonable compromises  were  in  large  meas- 
ure responsible  for  the.  committee's 
imanimous  support  for  the  bill  as  re- 
ported. The  committee,  the  Senate,  and 
the  country  are  in  his  debt.  I  congratu- 
late him  for  his  outstanding  perform- 
ance. 


CLEAN  UP  AMERICA  MONTH 

Mr.  THURMOND.  Mr.  President,  the 
month  of  September  15  tKfough  October 
15  has  been  declared  "Clean  Up  America 
Month"  by  Secretary  of  the  Interior 
Rogers  C.  B.  Morton.  It  is  part  of  Johnny 
Horizon  '76,  the  nationwide  campaign 
sponsored  by  the  Interior  Department  to 
clean  up  America  for  the  Bicentennial 
celebration  in  1976. 

During  Clean  Up  America  Month,  par- 
ticipants will  have  an  all-out  drive  to  in- 
volve their  communities  in  improving  our 
environment. 

Mr.  President,  this  Is  indeed  a  worth- 
while effort.  Unlike  so  many  Federal  im- 
dertakings,  it  relies  upon  people  at  the 
grassroots  level — people  who  are  con- 
cerned about  air,  land,  and  water  pollu- 
tion and  want  to  do  their  share  in  allevi- 
ating the  filth. 

Johnny  Horizon  '76  Is  a  project  in 
which  both  yoimg  and  old  alike  can  par- 
ticipate. For  the  young,  brochures, 
posters,  litter  bags,  and  recorded  instruc- 
tions are  available  in  a  way  which  ap- 
peals to  children.  For  adults,  different 
types  of  antipollution  campaign  packets 
have  been  prepared  with  emphasis  on 
how  to  conduct  cleanup  campaigns  in 
every  community. 

I  imderstand  Secretary  Morton  is  very 
pleased  with  the  response  this  campaign 
has  received  so  far.  It  is  being  supported 
by  a  growing  Ust  of  Federal  agencies  and 
cosponsored  by  almost  2,000  other  orga- 
nizations. 

I  am  pleased  that  many  clubs  and  or- 
ganizations In  South  Carolina  responded 
to  a  newsletter  I  wrote  on  the  subject 
May  28  of  this  year. 

This  response  indicates  that  people  do 
care  about  their  country  and  are  willing 
to  give  of  their  time  and  talents  to  im- 
prove it. 

Mr.  President,  I  would  urge  my  col- 
leagues to  promote  this  campaign.  If  we 
work  together,  we  can  truly  clean  up 
America  for  1976. 


THE  WORLD  ^\NK 

Mr.  McGEE.  Mr.  President,  the  Presi- 
dent of  the  World  Bank,  Mr.  Robert  Mc- 
Namara,  has  started  serving  his  second 
5-year  term.  Earlfer  this  summer,  the 
Washington  Post  and  the  New  York 
Times  took  note  of  this  fact  in  lengthj' 
articles  on  how  far  the  World  Bank  has 
come  under  the  McNamara  tutelage  and 
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the  direcikn  it  will  take  in  the  next  5 
yean  under  his  command. 

Robert  McNamara  has  been  the  driv- 
ing force  in  the  effort  of  the  World  Bank 
to  aid  in  coming  to  grips  with  the  funda- 
mental problems  of  developing  luittons. 
As  a  consequence,  the  Bank  has  broad- 
ened its  assault  on  these  problems  and 
it  appears  it  will  continue  to  do  so. 

As  a  vital  international  monetary  in- 
stitution in  the  relationship  of  the  in- 
dustrialized nations  of  the  world  to  the 
developing  nations,  it  is  important  that 
the  United  States  continue  to  strengthen 
its  participation  in  this  organization.  Our 
commitment  to  the  Institution  is  ex- 
emplified in  Robert  McNamara,  anji  we 
wish  him  continued  success  in  his  next 
5  years  as  the  head  of  the  World  Bank. 

I  ask  unanimous  consent  that  the  two 
articles  be  piinted  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rbcokd, 
as  follows: 

tFrom  the  Waahington  Port,  July  8.   1973] 

McNamara's  Bamk 

(By  Stephen  Boeenfeld) 

The  straight-back  haU  Js  thinner,  the  half- 
rimmed  gUksaes  thlclcer  than  when  be  gained 
the  reputation  as  an  architect  of  the  Viet- 
nam war.  which  seems  to  burden  and  ^>ur 
him  still.  Yet  the  figure  Is  as  lean,  the  man- 
ner as  Intense,  the  mind  as  quick,  and  begin- 
ning his  second  flve-year  term  as  leader  of 
the  most  ambitious  global  development  effort 
rtnee  Genesis  World  Bank  president  Robert  S. 
Mte^amara  Is  ddng  what  he  plainly  regards 
as  the  culminating  wof^  at  his  life. 

On  the  Ootx  by  his  desk  la  a  large  globe,  an 
easy  reference  to  the  132.  countries  that  be- 
long to  "the  bank."  aa  it  Is  known  in  its 
sprawling  heswlquarters  three  blocks  west  of 
the  White  House.  Only  the  Commimlst  coun- 
tries— In  the  bank's  careful,  non-poUtlcal 
proae,  the  "centmUy  planned  economies" — 
do  not  belong,  mavericks  T.usoslavU  and  Bo- 
manta  excepted. 

McNamara  would  welcome  all  of  them.  For 
it  Is  the  essence  of  his  creed — gospel  per- 
haps suggests  the  passion  behind  it — that  the 
world's  essential  divisions  are  not  between 
Communists  and  non -Communists,  Bast  and 
West,  but  between  rich  co^nfaies  with  the 
means  to  lend  to  the  bank  and  poor  conn- 
tries  with  the  need  to  borrow.  The  sooner  the 
world  can  ^lae  above  its  poiltical  quarrela,  the 
better  it  can  treat  its  economic  Ills.  The  bank 
cannot  solve  others'  poUtlcal  disputes,  but  It 
can.  McNamara  hopes,  provide  a  measure  of 
the  vision  and  the  money  and  the  pressure 
to  help  nations  turn  to  their  peoples'  des- 
perate economic  and  social  needs. 

Fire  year*  ago.  when  Lyndon  Johnson  ar- 
ranged for  the  30  "executive  dhectora"  o*  the 
bank  to  elect  McNamara.  the  former  Ford 
Motor  Co.  president  and  secretary  of  defense 
was  widely  regarded  as  a  political  basket 
case,  his  spirit  seemingly  broken  by  the  trav- 
ails of  Vietnam.  Friends  from  his  Berkeley 
and  Harvard  days  knew  him  as  a  man  who 
mlnored,  so  to  speak.  In  the  biunan  condi- 
tion. 

The  public  had  been  given  only  one  glimpse 
of  his  concern.  In  a  1966  speech  (at  Mon- 
treal), so  far  from  the  Pentagon  norm  that 
it  attracted  much  attention  (and  private 
grvimps  from  Li.B.J.),  McNamara  had  drawn 
'  a  close  link  between  global  violence  and  glo- 
bal poverty.  Practically  by  Itself,  that  speech 
made  his  bank  appointment  resi>ectable.  The 
prevailing  sense  still  was  that  he  was  being 
put  out  to  pasture. 

At  that  prtnt  in  the  Vietnam  war  (1967- 
S8),  the  bank  was  thought  of  In  Washington 
as  a  proven  and  worthy  institution  but  not 
as  a  central  or  vital  one.  Its  companion  In- 
stitution created  In  1944  at  Bretton  Woods, 


the  International  Monetary  Fund,  ranked 
notably  higher  In  the  capital's  packing  order. 
The  bank's  two  previous  psesklents,  George 
Woods  and,  before  him,  Eugene  Black,  were 
UKwe  traditional  batkkers  who  had  k^t  Its 
profile  low. 

OOtrSLS   TBS    V0I.UMX 

In  retrospect  one  can  see  how  these  elr- 
cvtmstances  suited  McNamara's  style.  He  had 
inherited  a  tight  ship.  It  had  an  expert  In- 
ternational staff,  since  doubled  to  about  1,600 
professionals  from  100  countries  (but  no  up- 
per-rank women ).  Its  blue-chip  leadership 
and  staff,  and  its  record  of  making  "sound" 
loans,  had  ensured  it  all  the  access  It  sought 
to  world  capital  markets.  Although  It  loans 
to  some  governments  that  on  their  own 
conldnt  get  in  the  front  door  of  the  central 
and  private  banks  from  which  the  bank  bor- 
rows, it  has  never  lost  a  penny. 

In  1964-68,  the  bank  committed  96  MlHon 
to  help  finance  projects  valued  at  upwards  of 
tl3  billion;  the  bank  always  draws  in  other 
public  and  private  lenders  with  It.  Some 
feared  McNamara's  reputation  as  a  visionary 
resulting  from  the  Montreal  speech,  might 
dry  up  the  money 

As  though  to  quell  the  specter,  he  made 
his  first  major  speech  outside  the  bank  at 
the  Bond  Club  of  New  York.  Ever  concerned 
no  to  be  pegged  as  a  wUd-eyed  fanatic,  he 
declared:  "(The  bank)  to  a  development-in- 
vestment institution,  not  a  philanthropic  or- 
ganization and  not  a  soclal-welfikre  Institu- 
tion." 

In  his  first  term,  the  bank  borrowed  suffi- 
cient money  to  more  than  double  Its  loans, 
committing  $12  billion  to  finance  $3O-$40 
billion  worth  of  projects,  eitaetly  as  McNa- 
mara had  planned.  He  has  kept  oM  sources 
and  tracked  new  ones,  for  Instance,  the  Mid- 
east OH  states,  to  him  "the  largest  single 
investment  pool  of  medium-  and  long-term 
Investable  capital  In  the  history  of  ti>e 
world." 

For  his  second  term  be  expects  to  get  the 
bank  into  an  additional  t60-«60  billion  in 
projects.  For  a  yardstick,  note  that  Ameri- 
can bilateral  economic  aid  now  hovers  at 
around  $1  billion  a  year. 

McNamara  took  over  a  running  operation. 
As  one  might  expect  of  a  manager  of  his 
bent,  he  has  changed  It.  In  60  days  he  had 
set  up  a  five-year  planning  framework;  the 
y)%n^r  la  now  In  Its  "Second  Five -Tear  Pro- 
gram." There  soon  appeared  a  "programming 
and  budgeting  department."  a  discreet  shad- 
ow of  the  Office  of  Systems  Analysis  he  had 
installed  in  the  Pentagon. 

Interestingly,  he  did  not  bring  in  a  con- 
splctious  group  at  new  people,  "whiz  kids'* 
or  otherwise.  His  best  known  appointee  1^ 
former  AID  official  HoIHs  Chenery,  a  Harvard 
development  economist  who  Is  the  leading  in- 
bouse  policy  adviser.  His  chief  of  staff  Is  J. 
Burke  Knapp.  formerly  of  the  "Federal  Re- 
serve and  State  Department.  Particular  staff 
men  whose  ideas  or  programs  grab  him  he 
sees  for  long  and  intensive  meetings;  others 
see  him  only  on  the  elevator. 

Fbr  all  the  warmth  and  wit  he  shows  pri- 
vate friends,  he  runs  the  bank  as  an  opera- 
tlou  subordinate  to  his  vision  of  Its  public 
duties.  By  a  recent  reorganizaUon,  spruoi^ 
without  notice,  he  deeply  wounded  scores  of 
veteran  professionals  and.  incidentally,  there- 
by gave  an  important  boost  to  the  bank's 
-Staff  Association,"  a  fledgling  union.  Mc- 
Namara professed  to  be  astonished  at  the 
furor  he  had  stirred. 

"PKKSIDBNTS    AlfD    PEASAHTS" 

His  work  habits  continue  to  be  somewhat 
a  Washington  legend:  the  hours;  the  quick 
intake  of  masses  of  new  material;  the  capac- 
ity for  framing — sonte  say  overframlng — Is- 
sues. He  can  doie  out  i^ipolntments  to  Inter- 
nationally known  figures  In  flve-mlnute 
pieces;  he  frets  at  boles  in  his  schedule;  his 
calendar  bears  notations  like  "12:00  noon — 


Nicaragua."  Ctei  the  road  (66  countries, 
432,330  miles  In  bis  first  term) .  be  paces  him- 
self relentlessly,  seeing  only  "presidents  and 
peasants,"  as  one  aide  put  it,  exhausting  bis 
escorts. 

Perhaps  hf'ftii'M'  be  learned  at  the  Penta- 
gon not  to  become  captive  of  bis  own  staff, 
be  ranges  widely  for  counsel  outside  the  bank 
keeping  open  old  lines  to  the  foundations, 
the  Urban  Institute,  Aspen,  and  like  places 
in  order  to  receive  fresh  ideas.  He  was  pleased 
to  deliver  personally  Bangladesh's  World 
Bank  application  to  its  president  within  two 
weeks  after  the  latter  got  out  of  jalL  As  a 
second-term  gift,  staff  members  gave  him  a 
briefcase. 

More  meaningfully,  the  bank  gave  htm  bis 
second  term.  By  tradition  and  voting  weight, 
the  UJS.  President  fills  the  top  bank  slot. 
From  Mr.  Nixon's  own  distracted  record  on 
development.  If  nothing  else,  one  could  guess 
that  McNamara  was  not  bis  first  choice  for 
the  term  beginning  last  April.  The  adminis- 
tration bad,  in  fact,  shown  political  displeas- 
ure by  abstaining  on  bank  loans  to  Latin 
countries  where  American  private  firms  were 
under  siege  McNamara  was  known  to  be  un- 
happy about  this  and  bad  publicly  scored  the 
United  States  for  its  declining  performance 
on  aid. 

The  names  of  former  Treasury  Secretary 
David  Kennedy  and  former  Commerce  Secre- 
tary Maiulce  Stans  were  floated.  The  "con- 
stituency"—  principally  of  borrowers — built 
by  McNamara  loan  policies  and  speeches  ef- 
fectively came  to  bis  aid.  Sixteen  months  in 
advance,  the  bank's  30  executive  directors,  in- 
cluding the  one  Nixon  choice,  went  through 
the  formal  motions  of  renominating  htm. 
Some  Exiropeans  hinted  that.  If  it  were  not 
to  be  McNamara.  they  mlg^t  prefer  a  Eu- 
ropean. McNamara  bad  became  the  indis- 
pensable man. 

TBX    KAM    OF    TBS    IfOKJCNT 

To  understand  why.  look  dosely  at  tbe  de- 
velopment scene  in  1968.  In  the  United 
States,  the  era  of  foreign  aid  was  plainly  clos- 
ing. One  {Kklltfcal  ciurent  held  that  aid  was 
a  form  of  interventlonlsm  that  could  pro- 
duce another  Vietnam.  A  second  held  that 
the  United  States  had  invested  billions  to 
help  develop  Third  World  countries  but  had 
reaped  neither  gratitude  nor  stability  nor — 
vmkindest  cut  of  all — real  development. 

The  reaction  of  traditional  conservatives 
and  dovish  liberals  alike,  especially  in  Con- 
gress, was  to  urge  that  aid  be  diverted  tiosa 
direct,  bilateral  channels  to  multilateral 
channels,  such  as  the  World  Bank,  and 
further,  that  aid.  especially  on  easy  terms,  be 
reduced.  Thus  would  aid  become  less  en- 
tangling and  cheaper  for  the  United  States, 
if  not  more  efficient  and  beneficial  for  tbe 
recipients. 

The  opportune  moment  for  an  ambitious 
man  running  an  amtrttious  multilateral  de- 
velopment bank,  funded  in  the  main  from 
cofiimerclal,  not  congressional,  sources,  had 
come.  McNamara  leaped.  Not  only  did  he 
double  bank  lending — perhaps  up  to  If  not 
beyond  some  borrowers'  absorptive  capacity; 
he  applied  the  bank's  money  and  vigor  to 
make  It  the  center  of  virtually  every  impor- 
tant and  innovative  cooperative-develop- 
ment activity  in  the  non-Communist  world. 

The  bank  now  runs  "clubs"  of  aid  donors 
for  15  separate  countries.  It  finances  and 
coordinates  the  major  international  efforts 
in  population  and  agricultural  research; 
McNamara's  quests  for  Ijetter'  birth-control 
methods  and  for  technology  that  wUl  do  for 
"dry-lands"  farming  what  the  Green  Revo- 
lution did  for  fart"t"e  to  irrigated  areas  are 
well  launched.  The  bank  has  lines  into  the 
U.N.  Development  Program,  the  World  Health 
Organization,  and  the  Pood  and  Agricultural 
Organization.  Its  individual  regional  depart- 
ments are  larger  and  generally  more  re- 
spected professlonaUy  than  any  of  the  re- 
gional development  banks. 


September  11,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


29139 


The  careful  bankers  who  led  the  bank 
until  1968  thought  chlefiy  in  t«rms  of  safe, 
conventional  "infrastructure"  projects,  like 
dams  and  railroads,  which  borrowers  could 
most  easily  be  induced  to  support  and  which 
provided  to  borrowers  and  lenders  visible, 
quantifiable  evidence  of  "development"  and 
"growth" — the  concepts  were  then  roughly 
equated. 

Even  by  1968.  however,  there  was  growing 
awareness  that  although  a  good  number  of 
the  necessary  infrastructiure  projects  were 
already  in  existence,  or  in  planning  stages,  no 
comparable  increase  was  taking  place  in  tbe 
general  standard  of  living.  Indeed,  mass  pov- 
erty was  perhaps  more  widespread. 

McNamara's  predecessor  had  reacted  by 
undertaking  loans  for  so-called  social  proj- 
ects in  agriculture,  health,  education,  and 
the  like.  McNamara  quickened  the  pace  in 
these  fields.  He  also  undertook  to  shift  the 
thrust  of  bank  loans  from,  in  effect,  engi- 
neering projects  to  more  comprehensive  pro- 
grams in  particiUar  regions  of  a  country  or 
sectors  of  an  economy.  It  means  going  be- 
yond, say,  building  a  dam  and  developing  a 
river  valley;  the  loans  would  also  go  toward 
setting  up  a  population  program  in  the  val- 
ley, offering  local  farmers  new  credits,  and 
soon. 

A   NKW   DOCTRINE 

To  win  support  for  the  change  from  lend- 
ers, borrowers,  and,  perhaps  not  least,  his 
own  bureaucracy.  McNamara  began  preach- 
ing what  was  for  the  bank  a  radically  new 
doctrine  of  development.  It  held  that  eco- 
nomic growth  must  be  harnessed  to  the 
abolition  of  poverty  and  misery  by  providing 
more  jobs,  a  better  diet,  and  a  more  equitable 
distribution  of  income.  For  anununltlon,  he 
went  outside  as  well  as  in.  For  studies  on 
unemployment,  for  example,  he  went  to  the 
private,  Washington-based  Overseas  Develop- 
ment Council,  impatiently  reading  some  of 
its  pi4>ers  in  draft. 

In  1972,  In  a  speech  that  still  echoes  on 
H  Street,  McNamara  cited  studies  done  by  a 
California  economist  (studies  disputed  inside 
tbe  bank)  indicating  that  throughout  tbe 
1960s  in  rapidly  growing  Brazil,  "tbe  very 
rich  did  very  well.  But  .  .  the  benefit  to 
the  poorest  40  per  cent  of  the  population  was 
only  marginal."  The  bank  had  loaned  Brazil 
no  less  than  (1.6  billion  to  nourish  tbe  kind 
of  uneven  growth  he  deplored. 

Early  on,  McNamara  had  brought  in  Hollls 
Chenery,  who  is  sometimes  known  in  the 
fraternity  as  the  "high  priest  of  growth."  It 
seemed  significant  that  he  now  promoted  to  a 
key  fKJllcy-plannlng  post  an  unconventional 
Pakistani  economist  named  Mahbub  ul  Haq,  a 
man  so  ^ven  to  translate  development  into 
social  jiisUce  that  he  had  sometimes  on  his 
own  espoined  the  Chinese  model  of  state- 
forced  developttient. 

McNamara  himself  has  not  commended  the 
Chinese  way.  One  can  guess  be  realizes  how 
alamUng  it  would  be,  not  only  to  lenders  but 
to  some  borrowers,  to  whom  talk  of  social 
Justice  sounds  suspiciously  like  giving  aid 
and  comfort  to  their  domestic  political  foes. 
Nor  is  there  universal  agreement  among  econ- 
omists at  the  bank  and  elsewhere,  or  among 
government  officials,  on  the  extent  to  which 
growth  and  redistribution  of  income  can  in 
fact  be  combined. 

More  concerned  to  persuade  the  uncon- 
verted than  to  paint  a  subtle  portrait,  Mc- 
Namara tends  to  put  his  case  In  black-and- 
white  terms  that  draw  frowns  from  many 
professionals.  Said  an  Indonesian  finance 
minister  after  one  typical  McNamara  ap- 
peal, "One  canuot  more  equitably  redistrib- 
ute nothing." 

Nonetheless,  McNamara  has  not  shrunk 
from  pursuing  his  cause.  His  speech  chastis- 
ing Brazil  for  headlong  pursuit  of  growth 
was  given  in  a  Latin  setting,  in  Santiago.  He 
preached  population  control  not  only  to  the 
students  of  Notre  Dame  but  to  the  president 
of  Mexico,  a  country  whose  need  for  such  a 
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program  was  rivaled  (at  least  in  1971)  only 
by  its  reluctance  to  start  officially  down  that 
path.  More  than  once  a  government  has  de- 
nounced McNamara's  approach  to  a  ticklish 
social  problem,  then  has  quietly  begun  ad- 
dressing it. 

CABROTS  AND  STICKS 

McNamara  religiously  eschews  intervention 
in  local  affairs.  Yet  discretion  blinds  no  one 
involved  to  the  fact  that  a  government  or 
minister  or  planner  whose  country,  sector  or 
project  gets  a  bank  loan  thereby  acquires  ad- 
ditional power. 

The  bank  cannot  easily  use  loans  as  sticks, 
withholding  money  until,  say,  the  govern- 
ment mends  its  social  ways.  It  can.  however, 
withhold  loans  on  grovinds  that  a  country's 
economy  is  so  poorly  run  as  to  make  it  not 
"creditworthy."  "You  are.  bankrupt,  sir,"  Mc- 
Namara once  told  an  Aft'lcan  president,  who 
subsequently  shaped  up.  He  told  Chile's 
Marxist  president,  Salvador  Allende,  whose 
social  pwUcles  are  right  down  his  alley,  that 
the  bank  could  offer  no  new  loans  because  bis 
economic  practices  were  unsound.  Chileans, 
among  others,  suspected  that  McNamara  was 
allowing  the  bank  to  be  misused  as  a  collec- 
tion agency  for  expropriated  American  firms. 

The  bank  can  also  use  loans  as  carrots,  re- 
vcarding  "good"  social  policy  or  effective  eco- 
nomic performance.  Especially  in  very  poor 
countries  that  lack  alternative  sources  of  de- 
velopment capital,  the  bank  can  Infiuence 
better  financial  and  administrative  practices 
and  more  rigorous  planning.  Staffers  concede 
that  at  times  the  bank's  leverage  in  these 
matters  Is  weakened  by  their  chiers  deter- 
mination to  push  out  loans  rapidly,  and  by 
local  nationalistic  pride.  But,  being  prestig- 
ious, being  multinational,  being  a  develop- 
ment institution  and  not  a  sovereign  state— 
and  being  rich — the  bank  can  usually  get 
away  with  wielding  power. 

Within  the  bank,  Income-redistribution 
reports  are  now  routinely  cranked  into  an- 
nutJ  country  surveys  and  loan  applications. 
When  the  bank  staff  forgot,  apparently  In- 
advertently, to  crank  income  into  a  proposal 
for  a  loan  to  prosperous  cattle  farmers  in 
Brazil  last  year,  some  bank  directors  pro- 
tested. Though  reportedly  npt  so  instructed 
by  bis  superiors  In  the  U.S.  Treasury,  the 
American  executive  director,  Robert  Wieczo- 
rowski,  went  along  with  the  protest,  and 
partly  for  this  reason  lost  bis  Job.  (The 
Treasury  Department  denies  this  tale.) 

A   SOCIAL   GOSPEL 

McNaipara  has  become  known  for  preach- 
ing an  International  social  gospel,  which 
holds  that,  between  nations  as  well  as  within 
natlons,»4he  problems  of  the  poor  must  be- 
come ever  more  central  to  the  policies  of  the 
rich. 

The  special  object  of  his  fervor  is  the  In- 
ternational Development  Association,  the 
bank's  "soft-loan  window"  opened  in  1960  to 
offer  easy  money  (60-year  loans,  10  years' 
grace,  %  per  cent  interest)  to  countries  that 
couldn't  afford  the  usual  bank  loans  put  out 
at  (currently)  7 '4  per  cent.  Money  for  IDA 
is  deeply  "political":  It  comes  not  from  cen- 
tral or  commercial  banks,  source  of  bank 
funds  but  from  subscriptions  by  tbe  devel- 
oped countries — in  the  United  States,  from 
appropriated  funds. 

IDA  credits  are  indeed  "aid,"  and  the 
United  States  has  become  increasingly  re- 
luctant to  furnish  them.  Right  now.  Western 
Europe  and  Japan  seem  ready  to  h'ave  the 
rich  countries  put  In  $1.6  billion  a  year  for 
the  next  three  years,  but  the  United  States 
speaks  of  $1.2  billion  and  of  reducing  its 
share  of  the  total  from  two-fifths  to  one- 
third.  Says  Rep.  Otto  Passman  (D-La.),  key 
man  in  this  matter  on  Capitol  Hill,  "IDA 
takes  from  the  poor  in  rich  countries  and 
gives  to  the  rich  in  poor  coiintrtes.  I  hope 
Mr.  McNamara's  Judgment  on  IDA  is  better 
than  his  Judgment  on  Vietnam." 

For  every  two  dollars  committed  by  the 
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bank,  IDA  commits  only  one.  But  because 
IDA  credits  go  to  the  poorest  of  the  poor — 
countries  that  otherwise  would  be  swamped 
by  their  old  debts  and  would  get  only  - 
crumbs — McNamara  has  invested  enormous 
energy  in  that  branch. 

To  hear  this  former  captain  of  industry 
and  defense  denouncing  the  world's  profii- 
gate  spending  on  consumer  goods  and  arms 
is  to  be  In  the  presence  of  an  astonishingly 
complex  and  compelling  man.  It  is  a  stxin- 
ning  thing  McNamara  has  attempted:  to 
tiu-n  a  rich  nations'  bank  Into  an  Instru- 
ment of  massive  and  real  deliverance  for 
the  world's  poor. 

[From  the  New  York  Times.  July  8,  1973] 

World  Bank's  Profit-Tcbning  Do-Ooodeb; 

McNamara  Starting  on  His  Second  6  Tears 

(By  Julius  Duscha) 

Washington. — Of  all  the  men  who  came 
to  Washington  with  John  F.  Kennedy  In 
1961,  only  Robert  S.  McNamara  is  still  play- 
ing a  major  role  In  public  life. 

As  Mr.  McNamara  begins  his  second  flve- 
year  term  as  president  of  the  World  Bank,  he 
is  remarkably  the  same  person  he  was  12 
years  ago  when  he  became  Secretary  of  De- 
fense— precise  yet  personable;  extremely  shy 
personally  but  in  bis  job  bold  and  sometimes 
even  daring;  persuaded  that  man  can  best 
solve  the  world's  problems  by  systematically 
quantifying  and  analyzing  them;  seeking  to 
be  both  a  social  reformer  and  a  hard-headed 
businessman  turning  a  profit  as  he  goes 
about  doing  good  works. 

During  bis  first  five  years  at  the  World 
Bank,  or  the  International  Bank  for  Recon- 
struction iLnd  Development,  as  it  is  formally 
known,  Mr.  McNamara  doubled  its  annual 
loan  volume,  which  now  is  more  than  $3- 
billion  a  year;  quadrupled  the  amount  of 
money  the  bank  puts  into  agriculture; 
tripled  loans  for  educational  and  training 
purposes,  and  made  a  significant  beginning 
in  changing  the  bank's  historic  emphasis  on 
loans  for  steel  plants,  power  facilities,  high- 
ways and  railroads  to  loans  .for  rural  devel- 
opment projects  and  the  training  of  both 
rural  and  urban  workers. 

He  is  acutely  aware  that  despite  the  $26- 
blllion  given  to  developing  countries  by  the 
bank  since  It  made  its  first  ^an  in  1947, 
as  well  as  Uie  many  billions  in  aid  from  the 
United  States,  the  Soviet  Union  and  other  \ 
covmtries,  life  for  most  people  in  the  devel- 
oping countries  is  still  miserable  because  not 
enough  of  the  forelgn-ald  money  has  found 
its  way  to  the  rural  areas,  where  the  vast  pop- 
ulations of  Asia,  Africa  and  Latin  America  . 
live — no,  riot  live,  exist. 

He  is  furthermore  convinced  that  only  by 
controlling  their  populations  will  the  de- 
veloping countries  ever  puU  their  people  out 
of  the  morass  of  demeaning  and  debilitating 
poverty  and  in  the  last  five  years  he  has  at 
times  l>een  a  lonely  voice  calling  for  birth 
control. 

Nevertheless,  Mr.  McNamara  has  kept  talk- 
ing about  population  control  and  today  feels 
that  it  is  now  as  much  in  tbe  forefront  of 
the  thinking  of  the  officials  of  the  developing 
countries  as  is  agricultiu^l  development,  an- 
other of  bis  favorite  themes.  t 

There  are  those  who  feel  that  Mr.  Mc- 
Namara's emergence  from  the  money-mad 
corporate  ethos  of  the  Ford  Motor  Company 
and  from  the  megaton  and  kill-ratio  madness 
of  the  Pentagon  and  the  war  in  Vietnam  to 
the  role  of  worldwide  do-gooder  is  his  delib-  * 
erate,  straight-forward  way  of  expatiating 
the  black  deeds  of  Vietnam,  and  that  working 
12  hoius  a  day  at  the  World  Bank  to  help 
make  the  world  a  better  place  to  live  is  his 
personal  atonement  for  Vietnam,  about  which 
he  has  never  talked  since  walking  out  of 
the  Pentagon  in  the  bleak  winter  of  1968. 

His  friends,  however,  scoff  at  such  reason- 
ing and  say  that  Mr.  McNamara  never  was 
the  kind  of  man  to  look  back,  In  either  self- 
Justification  or  self-pity. 
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Whatever  the  reasons  for  the  current  em- 
phasis of  his  Puritan  worlc  ethic,  Mr.  Mc- 
Namara  has  been  able  to  a  surprising  degree 
u»  combine  the  rde  of  social  reformer  with 
that  of  tough  banker. 

He  bristles  at  suggestions  that  be  Is  more 
wild-eyeil  do-gooder  than  steely  banker  and 
points  out  proudly  that  In  the  last  five  years 
ihe  World  Bank's  proflts  rose  30  per  cent; 
that  net  borrowings  Increased  three  and  a 
halt  times,  and  that  liquid  'reserves  almost 
doubled,  from  $1.4-bUIlon  t^  »3.7-blUIbn. 
^"Xhiere  Is  no  coufLlct  betwjeen  soiind  hank- 
ie and  sound  developmentr  Mr.  McNamara 
noted. 

"The  thing  I'm  proudest  of,"  he  said  as 
he  sat  In  bis  office  one  da}  recently,  "Ls  that 
the  bank  has  been  placing  much  greater 
emphasis  on  the  fundamental  contribution 
that  a  loan  can  make  to  the  development  of 
a  country's  ecoooBiy,  In  addition  to  seeing 
to  It  that  an  Investment  carries  a  satisfac- 
tory rate  of  return. 

"It  Is  not  sufBclent  that  the  loan  leads 
to  a  high  return;  it  must  make  a  major  con- 
trtbuftlon  to  the  national  economy  of  a 
oountry." 

Critics  of  Mr.  McNamara's  stewardship  at 
the  bcuQk  reply  that  this  is  nice  talk  but 
there  has  not  been  enough  fcrilow-througb. 

Despite  alt  of  Mr.  McNamara's  preaching, 
they  Miy.  the  bank  has  allocated  precious 
little  money  to  population-control  programs, 
only  tSb-mlUlon  tn  the  last  two  years. 

Industrial,  electric  power  and  transporta- 
tkm  accounted  for  a  third  of  the  Woind 
Bank's  loans  In  the  fiscal  year  ended  June  30, 
1973,  compared  with  a  half  or  mere  In  prevl- 
ooa  years.  Critics,  however,  point  out  that 
ttaeae  are  oonatdered  "safe"  loans  and  that 
tlte  percentage  of  more  risky  loans  for  educa- 
tion and  agriculture  is  hardly  growing  fast 
enough.  In  fiscal  1973  these  also  accounted 
for  a  third  of  the  bank's  loans,  up  from  a 
ntttx  at  the  total  in  1972. 

Mr.  McNamara's  critics  also  assert  the  bank 
still  favors  borrowers  like  Brazil,  Mexico,  Iran 
and  Turkey,  which  together  received  almost 
•1 -Ml  lion  in  loans  In  fiscal  1973,  despite  thetr 
dismal  records  In  helping  their  poor. 

Other  critics  of  Mr.  UcNamara  feel  that  be 
Is  too  little  the  banker  and  too  much  the  so- 
cial reformer — a  criticism  that  reflects  the 
buUt-ln  dichotomy  the  bank  has  faced  Mnce 
the  plans  for  the  bank  were  drawn  np  In 
1M4. 

The  visionaries  who  planned  the  World 
Bank  In  the  midst  of  World  War  H  tbou^t 
that  a  solid  19th  century  Institution  like  a 
bank  could  be  put  to  use  to  make  life  better 
for  the  deserving  poor  of  the  20th  century. 
The  idea,  it  turned  out.  has  worked  far  better 
than  Its  Marxist  lUMl  Communist  critics  be- 
lieved It  could  and  even  better  than  Its  cap- 
italist supp<Hters  had  dared  hope. 

Mr.  McNamara  looks  younger  than  his  67 
years  and  keeps  fit  with  tennis  and  squa^ 
games  in  Washington  and  skiing  in  Aspen, 
Colo.,  where  he  and  his  wife  have  a  home. 
(Their  three  children  are  grown.) 

In  Washington,  the  McNamaras  live  In  the 
howse  in  Georgetown  that  he  bought  when 
he  became  Secretsry  of  Defense. 
'  By  eight  o'clock  In  the  morning  Mr.  Mc- 
Namara is  In  his  large,  neat  and  comfortable 
office  on  the  12th  floor  of  the  World  Bank's 
headquarters  on  Pennsylvania  Avenue,  |ust 
three  blocks  west  of  the  White  House.  He 
seldom  leaves  for  home  or  a  party  much  be- 
fore eight  In  the  evening.  , 

Once  and  sometimes  twice  a  week  he  meets 
with  the  bank's  20  executive  directors  to  ap- 
prove or  reject  loan  applications,  which  are 
always  large  and  complicated.  The  bank  is 
presently  making  about  140  loans  a  year. 

Mr.  McNamara's  salary  at  the  World  Bank 
Is  (60.000  a  year  tax-free,  more  than  the 
(3&,000  a  year  he  received  at  the  Pentagon  but 
a  far  ery  traoa  tli*  approximately  t600,000 


a  year  in  salary  and  bonuses  he  received  as 
president  of  Ford. 

As  Mr.  McNamara  sits  in  his  shirt  sleeTce 
In  an  easy  chair  in  his  office  and  talks  aboat 
his  work  at  the  World  Bank,  one  Is  reminded 
of  Lyndon  B.  Jcdinson's  remark  about  him 
after  the  first  meeting  of  President  Kennedy's 
Cabinet:  "The  only  one  who's  worth  a  damn 
is  that  fellow  with  Sta-Comb  In  his  hair." 

The  black  hair  la  sUU  straight  back  and 
there  is  little  gray  In  It.  The  sideburns  are 
maybe  a  half  inch  longer  than  they  used  to 
be,  but  the  rimless  glasses  are  stin  there  and 
the  shirt  Is  a  white  button-down  of  oxford 
cloth. 

The  talk  begins  at  precisely  the  appointed 
hour  and  ends  when  Mr.  McNamara  means  It 
to  conclude.  There  Is  no  small  talk;  he  knows 
exactly  the  points  he  wants  to  make  and  he 
m^i"<i  them  clearly  and  succinctly. 

This  man  Is  no  automaton,  but  statistics 
are  still  his  guldepost  and  If  he  does  not  have 
them  on  the  Up  of  his  tongue  they  are  at  his 
fingertips  in  neatly  arranged  papers  and  In- 
dexed loQseleaf  notebooks. 

"In  placing  more  emphasis  on  loans  that 
make  a  major  contribution  to  the  economy  of 
a  country."  Mr.  McNamara  said,  speaking  In 
the  flat  but  sharp  tones  of  his  native  Cali- 
fornia, "we  have  made  three  major  shifts: 
to  agriculture,  to  education  and  to  helping 
the  poorest  and  least  developed  countries. 

"We  believe,"  he  went  on,  "that  education 
and  agrlcultiue  are  two  of  the  worst  bottle- 
necks to  develc^ment.  In  many  of  the  coun- 
tries development  of  agriculture  dldnt  have 
any  sex  appeal.  To  be  modem,  they  believed 
they  had  to  place  major  emphasis  on  indus- 
trialization. 

"Yet,  at  least  80  per  ceitt  of  the  2  biTIton 
people  In  the  100  countries  we  are  dealing 
with  live  in  the  rural  tu-eas.  Aid  to  agricul- 
ture, training  programs  for  farmers  and  the 
providing  of  public  utilities  for  them  are 
fundamental  contributions  to  development. 

"As  for  the  poorest  and  least  developed 
countries,  we  have  put  more  money  Into  them 
In  the  last  five  years  than  In  the  previous  33 
years  of -the  bankis  history— countries  like 
Upper  Volta,  Niger,  Sudan,  Ethiopia. 

"As  WK  were  trying  to  find  effective  ways  to 
deal  with  the  problems  of  the  poorest  coun- 
tries," Mr.  McNamara  continued,  "we  ex- 
amined the  eflfect  of  high  rates  of  populatton 
growth  and  found  it  to  be  «  major  barrier  to 
devrtopment. 

"I  was  Inttlany  criticized  for  dlscusstng 
population  growth  and  for  proposing  bank 
programs  for  dealing  with  it,  but  the  recog- 
nition of  the  need  of  reducing  the  rates  of 
population  growth  Is  now  as  widespread  as 
the  need  for  exp«knding  food  i^oductlon. 

"But,"  Mr.  McNamara  noted,  "we  know 
a  lot  less  about  what  to  do  to  reduce  popula- 
tion than  we  do  about  how  to  Increase  food 
prodnctlon.  It's  a  two-,  three-,  or  four-decade 
job. 

"In  India,  for  example,  they  have  begun 
controlled  experlnvents  to  try  to  find  bow 
to  motivate  Indian  families  to  have  fewer 
children.  These  experiments  are  tied  to  edu- 
cation, of  course,  and  the  expanding  educa- 
tion of  girl*  will  lead  almost  autonxatically 
to  a  rediictlon  of  the  birth  rate. 

"With  the  Indians  we're  also  looking  at 
the  effect  of  changes  in  nutrition.  Indian 
families  want  to  have  one  son  to  survive  to 
care  for  the  parents.  It  Is  probable  that  mal- 
nutrition is  a  major  cause  of  high  infant 
mortality.  Would  improved  nutrition  lower 
the  rate  of  Infant  mortality  and  would  this 
in  turn  reduce  the  birth  rate?" 

There  are  many  examples  of  the  kind  of 
programs  Kir.  McNamara  is  pushing.  The 
World  Bank,  for  example,  contributed  $36- 
mlUion  In  loan  funds  to  a  $147-mllllon  drain- 
age program  In  Egypt.  The  project  will  take 
water  off  M0,000  acres  of  marshy  land  tn  the 
Nile  VaUey  and  turn  the  area  Into  good  farm 
land  that  will  be  capable  of  providing  a  - 


Septen\ber  11,  1973 

better  life  for  the  one  million  people  living 
there.  " 

For  Zambia,  the  World  Bank  has  approved 
a  96.3-mUllon  loc^  for  education  so  that  the 
eountry  can  train  Its  own  administrators, 
sctentlsta  and  engineers.  When  Zambia  be- 
came Independent  In  1004.  only  150  of  Its 
major  governmental  posts  were  held  by  Zam- 
blans  because  the  country  bad'^ust  100  col- 
lege graduates  and  only  1,000  persons  with  a 
high  school  education. 

In  Ethiopia,  $3.5-milllon  In  World  Bank 
funds  are  being  used  to  Increase  the  output 
of  6,000  subsistence  farmers  and  to  move 
1,000  other  farmers  from  the  densely  settled 
highlands  to  areas  where  they  can  make  a 
better  living.  • 

The  World  Bank  Is  made  up  o<f  three  toatl- 
totlons:  the  original  International  Bank  for 
Reconstruction  and  Development,  which  was 
drawn  up  tn  1944  to  make  loans  to  aid  both 
postwar  reconstruction  and  developtng  eoon- 
triee;  the  International  DevelcqMoent  Associ- 
ation (I.D.A.).  which  was  set  up  In  1900  to 
make  Interest-free  loans  to  the  poorest  coun- 
tries, and  the  International  Finance  Cor- 
poration (IF.C).  which  was  started  In  1966 
to  help  promote  the  flow  of  private  capital  to 
developing  countries  and  the  flnanelDg  of 
private  enterprise  in  these  countries. 

Also  operating  under  the  World  Bank's 
auspices  is  the  International  Center  for  the 
Settlement  of  Investment  Disputes. 

The  same  staff  serves  the  World  B«nk  It- 
self, the  IJ>.A.  and  ttie  IJ'.C.  Mr.  McNamara 
Is  president  of  alt  three  organlsationa. 

The  World  Bank  also  works  cloaely  with  the 
Intematlotial  Monetary  Fund,  which  was  set 
up  at  the  same  time  at  the  Bretton  Woods 
Conference  in  1944.  The  IJ1I.F.  has  just  com- 
pleted a  new  building  across  the  street  from 
the  World  Bank's  headquarters  In  Washing- 
ton. 

The  bank  raises  money  by  aeUlng  bond*  In 
the  capital  markets  of  the  world  at  Interest 
rates  of  from  6  to  8  per  cent.  Central  banks, 
pension  funds  and  trusts  are  among  the  i»lu- 
cipal  purchasers  of  its  bonds. 

Since  Mr.  McNamara  became  the  bank's 
president  on  April  1,  1968,  It  has  sold  only 
one-fourth  of  its  tx>nds  In  the  United  Statei, 
con^Mred  with  two-thirds  In  {Mevlous  yearg. 
Japan,  West  Germany  and  the  Arab  coun- 
tries with  extensive  oil  revenues  have  been 
anxoug  the  large  piirctiasers  of  the  bank's 
bonds  in  recent  years. 

The  World  Bank  itstiX  has  been  lending 
money  to  the  developing  countries  at  7^ 
per  cent  interest,  generally  for  periods  ef 
from  16  to  35  years  with  grace  periods  of 
five  years. 

I  J>.A.  loans  are  for  60  years  with  a  10-year 
grace  period.  They  have  no  Interest  charge 
but  carry  a  service  charge  of  three-fourths 
of  1  per  cent.  IJ3J1.  funds  come  from  con- 
tributions from  the  United  States  and  other 
developed  countries. 

The  capital  stock  of  the  World  Bank  Is 
owned  by  Its  member  governments.  The 
bank's  authorized  capital  Is  now  the  equiv- 
alent of  «37-bilUon,  of  wlilcb  t36-bUlion  Is 
subscribed.  C^ily  one-tenth  of  this  Is  paid 
in,  however.  The  ottier  nine-tenths  may  be 
called  upon  by  the  bank,  if  it  la  needed  to 
meet  obligations  arising  from  borrowing  or 
loan  guarantees. 

A  total  of  122  countries  belong  to  the  World 
Bank,  113  to  the  IX>.A.  and  98  to  the  IJ'.C. 
Neither  the  Soviet  Union  nor  China  le  a 
member  of  any  of  the  institutions,  but  Mr. 
McNamara  has  said  that  he  would  welcome 
their  memtiersblp.  Of  the  Easteru  European 
countries  only  Rumania  and  Yugoslavia  arc 
members. 

Voting  within  the  World  Bank  Is  weighted 
according  to  the  wealth  of  the  member  coun- 
tries. The  United  States  has  33  per  cent  of 
the  votes  in  the  bank  and  36  per  cent  In  the 
IX>.A.  Critics  point  out  that  Just  six  rich 
'countries — ttie  United  States,  Brttatn,  West 


September  11,  1973 


CONGRESSIONAL  RECORD— SENATE 


29141 


Oernoany.  France,  Jtepan  and  Canada — have 
about  half  the  votes  In  the  Baz^  and  the 
IHJL.,  while  the  six  most  populated  poor 
countries — India.  Indonesia.  Brazil.  Bangla- 
desh. Pakistan  and  Nigeria — have  only  one- 
thirteenth  of  the  votes. 

But  most  of  the  bank's  money  comes  from 
the  rich  countries  and  they  are  not  Ukely  to 
give  up  control  of  the  Institution. 

It  is  not.  Ikowever,  necessarily  true  that 
you  have  to  be  from  a  poor  country  to  i^tpre- 
date  the  problems  of  develo|ring  coontries. 
Mr.  McNamara's  first  brush  with  Asian  pov- 
erty was  In  1943,  when  be  was  sent  by  the 
Air  Force  to  Calcutta  tn  the  midst  cd  a 
famine.  The  scene  is  stlU  graphic  la  his 
mind. 

"Ttiere  were  Utcrally  10.000  dead  bodies  In 
the  streets,  and  tOjJOO  Uving  in  the  streets." 
Mr.  McNamara  said.  "As  you  picked  yovu-  way 
down  a  street  you  dldnt  know  whether  you 
were  walking  among  the  living  or  the  dead. 
The  conditions  'were  nntjelierable.  I've  never 
forgotten  them." 


A  TRIBUTE  TO  THE  LATS  WESLEY 
A,  lyEWART 

Mr.  CURTIS.  Mr.  President,  Informa- 
tion has  come  to  me  concerning  the 
death  on  September  2.  1973,  of  the 
Honorable  Wesley  A.  mswart,  a  former 
Congressman^ rom  the  State  of  Montana. 
This  Is  Indeed  sad  news.  Congressman 
lyEwart  was  a  dedicated  public  servant, 
an  honest  and  honorable  man,  and  a 
faithful  friend  to  many  of  us. 

It  was  my  privilege  to  become  ac- 
quainted with  him  when  he  came  to  Con- 
gress at  the  beginning  of  the  79th  Con- 
gress In  January  1945.  He  was  reelected 
to  the  Congress  for  four  additional  terms. 

An  the  Western  States  owe  a  special 
gratitude  to  Congressman  D'Bwart  for 
his  Interest  and  fine  work  in  the  develop- 
meni  of  the  West,  particularly  in  irriga- 
tion matters.  After  leaving  Congress  he 
served  with  distinction  in  the  executive 
branch  of  the  Government  where  he  con- 
tinued to  make  these  contributions. 

Mr.  President,  it  is  with  a  sad  heart 
that  I  comment  upon  the  death  of  our 
friend  and  former  colleague,  Wesley  A. 
D'Bwart.  I  wish  to  extend  my  sympathy 
to  all  of  his  loved  ones  and  to  commend 
them  to  Him  who  has  taught  us  that 
death  does  not  end  all. 


MHJUS  OP  POST  CLARIFIES  ROLE 
OP  INTERBST  RATES  IN  INFLA- 
TION FIGHT 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  most  puzzling  and  contradictory 
elements  in  the  inflation  fight  td  most 
Americans  is  monetary  policy  and  in- 
terest rates. 

Economists  tell  us  that  one  way  to  fight 
inflation  and  indeed  about  the  only  way 
the  Government  seems  to  be  fighting  in- 
flation now  is  by  tightening  credit,  thus 
forcing  up  interest  rates  and  making  it 
harder  for  people  to  borrow  money.  The 
theory  of  course  is  that  borrowers  will 
borrow  less,  spend  less  and  as  they  spend 
less,  demand  falls  and  prices  come  down. 

As  almost  any  borrower  will  tell  you, 
however,  millions  of  us  have  no  altema- 
Uve  except  to  borrow  money.  Further- 
more,  ngtatd^s  of  rising  interest  rates 
business  does  borrow  money  and  as  hap- 
pens with  all  costs  the  higher  interest 


rates  are  reflected  in  higher  prices  for 
everything  business  sells  us. 

So  tightening  credit  is  supposed  to  re- 
duce price  increases  by  first  raising  the 
price  of  money  and  in  turn  other  prices. 
In  other  words  more  inflation  to  get  less 
inflation. 

On  Monday  of  this  week  the  Washing- 
ton Post  carried  an  extraordinarily  help- 
ful explanation  of  this  pKenomenon  by 
Peter  MII(us/FrankIy  I  thought  it  was 
one  of  the  Best  economic  interpretive  ar- 
ticles I  have  read  in  a  long  time.  For  any- 
(me  in  or  out  of  Congress  who  will  take 
the  time  t6  read  it,  a  great  deal  of  the 
mystery  clouding  this  crucial  weapcm  In 
the  inflation  fight  will  disstdve. 

If  the  Congress  were  a  class  in  eco- 
nomics, the  Milius  article  should  be  re- 
quired reading. 

For  this  reascm.  Mr.  President,  and 
with  congratulations  to  Mr.  Milius  for  a 
first  class  job.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Recobs. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PaiCB  OP  MoMBT  Is  Up,  Too — 63  Pkbckkt 
SxMCx  Fnstr  or  tbk  Ykab 

(By  Peter  Milius) 

U.S.  Steel  and  the  Chase  Manhattan  Bank 
are  both  huge  corporations,  and  both  exist 
for  the  same  purpose:  To  make  money. 

The  only  difference  l>etween  them  Is  how 
they  do  it:  Tl»e  one  ctMnpany  manufactures 
and  sells  steel,  the  other  accumulates  and 
rents  out  dollars. 

When  U.8.  Steel  announces  a  price  In- 
crease, It  is  Mg  news — It  generally  means  the 
whole  steel  industry  is  going  to  raise  Its 
prices — and  the  same  two  things  are  always 
said  about  It. 

First,  thk  pilce  increase  is  always  expressed 
In  percentage  terms — the  Increase  itself  as  a 
percentage  of  the  old  price— as  a  4  per  cent 
IM'lce  Increase,  for  example,  or  6j>er  cent  or 
6  or  whatever. 

Second,  the  point  Is  always  made  that  this 
price  increase  is  Important  because  steel  per- 
vades the  entire  eeonotny.  and  that  its  price 
Is  reflected  in  other  prices,  the  price  of  cars, 
for  example,  or  wasblng  marines. 

The  sams  things  could  be  said  wtien  Chase 
Manhattan  ralass  Its  price — ttie  interest  rates 
It  cliarges  on  loans.  Almost  always,  wtien  one 
big  bank  raises  its  rate,  the  rest  of  the  lend- 
ing Industry  follows  suit — and  nothing,  not 
even  steel,  pervsdes  ths  economy  as  much 
as  credit. 

In  the  lending  Industry,  though,  price  in- 
creases are  not  expressed  In  the  sante  way. 
All  yon  are  told  is  the  old  price  and  the  new— 
ttiat  the  prime  tending  rate  went  up  yester- 
day from  6.5  per  cent  to  6.76,  or  9.6  to  9.7.  But 
you  are  not  told  the  percentage  increase. 

It  doesn't  sound  as  much  that  way;  It  is, 
though. 

In  the  last  eight  punishing  months  of  In- 
flation in  this  country,  the  price  of  money — 
some  kinds  of  it,  at  any  rate — has  gone  up 
even  more  than  the  price  of  food. 

The  prime  tending  rate  charged  by  C^iase 
and  the  rest  of  the  nation's  t>lg  banks  has 
gone  up  from  6  to  9.75  per  cent. 

What  that  means  is  that  the  price  of  short- 
term  loans  to  big  corporations — the  money 
tttat  companies  always  are  borrowing  to  mod- 
ernise or  expand  or  otherwise  do  business 
has  gone  up  63  per  cent  since  the  first  of  the 
year.  From  the  companies'  standpoint,  that 
is  a  cost  Increase  like  any  other.  Some  o<  It 
Is  going  to  be  passed  along  to  the  public  In 
the  form  of  higher  prices. 

The  cost  of  most  of  the  money  the  U.S. 
government  borrows  has  also  gone  up  more 
than  60  per  cent  since  January,  and  tliat 


cost.  too.  Is  going  to  be  passed  along — If  not 
In  higlier  taxes,  then  in  a  bigger  deficit,  wliich 
Is  also  Inflationary,  or  In  cutbacks  in  other 
government  spending  and  government  serv- 
ices. 

In  Addition  to  these  effects,  the  cost  of 
loans  the  average  citisen  takes  out  himself — 
a  mortgage  loan  to  buy  a  boustf.  a  loan  to 
send  children  to  college — has  always  gone 
up,  though  not  as  much. 

The  cost  of  these  loans — ^tbe  price  or  In- 
terest rate — has  gone  up  tor  the  same  reason 
any  other  price  does,  because  the  demand 
has  been  outstripping  the  supply. 

In  the  case  of  money,  tiowevcr.  thM'e  are 
some  Important  differences. 

The  first  Is  that  the  supply  of  money, 
unlike  ttie  sup{riy  of  most  other  conomoditles, 
is  cdlTlroIled  by  the  government,  or  at  any 
rate  by  the  Federal  Reserve  Board.  (Some 
people  think  the  Reserve  Board,  wttose  mem- 
bers are  appointed  by  the  President  to  14- 
year  terms  somewhat  in  tt>e  manner  of 
judges.  Is  too  independent  of  the  govern- 
ment, by  which  tliey  mean  ttie  White  House 
and  Congress.)  The  Peser»e  Board  lias  the 
power.  In  various  'complicated  wsiys,  to  ex-. 
pand  or  contract  the  supply  of  money  and 
credit  In  the  economy  at  any  given  time, 
and  thereby.  Indirectly,  to  raise  or  lower 
the  prevalllDg  interest  rates. 

The  second  Important  diffemx»  is  that, 
even  thongb  rising  interest  rates,  like  any 
other  rising  prices,  are  Inflationary,  the  Fed- 
eral Reserve  Board  has  t>een  driving  them 
np  aU  year  long  on  purpose — and  Its  purpose 
has  l)een.  In  the  long  run,  to  reduce  the 
rate  a(  Inflation. 

TtM  ttieory  to  ttiat  the  liarder  it  Is  to 
borrow,  ths  less  everyone  will  boy.  If  a  loaa 
Is  easy  to  get  and  cheap,  you  wUl  buy  that> 
new  car  you've  l>een  wanting;  If  it  isn't  yon 
won't.  A  big  corporation  Is  Ukely  to  l}etuive 
in  the  same  way.  The  leas  everyone  is  buying, 
the  less  geiteral  demand  there  will  be  in  the 
economy,  and  tlie  less  upward  .pressure 
ttiere  wUl  be  on  prices. 

The  deUcate  part  of  aU  that  Is  tx>w  not 
to  overdo  it.  A  lot  of  ths  buying  in  ttie 
United  States  every  year,  by  corporations  sa 
weU  as  consumers,  is  done  on  credit.  Too 
great  a  crackdown  on  credit,  aitd  thus  on 
demand,  can  create  a  recession.  That  is  one 
of  the  things  that  caused  the  recession  In 
1070.  The  Reserve  Board  cracked  down  so 
hard  as  to  cause  what  yon  now  liesr  re- 
ferred to  as  a  "crunch."  meaning  basically 
that  there  was  no  credit  to  t>e  had  anywtiere. 
This  time  around,  tlie  Board  has  tried  to 
deal  with  the  problem  in  a  gentler  way.  Loan 
demand  has  been  going  up  sharply,  as  It 
always  does  in  boomtlme.  The  Reserve  Board 
has  let  the  money  supply  go  up,  too,  but 
not  as  much;  It  has  tried  to  drive  up  Inter- 
est rates  without  drying  up  credit,  and  dis- 
courage borrowing  without  quite  cutting  it 
off.  Tlie  idea  is  to  cool  the  economy  off.  but 
not  clUU  It. 

The  big  question,  though,  about  even  this 
more  limited  use  of  the  Board's  great  power 
is  whether  it  is  worth  it — whether  tight 
money,  with  all  the  pain  it  causes,  is  really 
a  good  way,  or  the  best  way,  to  cool  off 
an  economy. 

In  part,  that  becomes  a  political  question. 
High  Interest  rates  are  unpopular,  but  they 
are  somettilng  that  politician^  can  blame 
t>ankers  for.  The  other  way  of  slowing  down 
demand,  which  is  to  raise  taxes  or  cut  gov- 
ernment spending,  ".s  also  unpopular,  and  it  is 
8omethlr»g  the  politicians  have  to  do  them- 
selves. ' 

Arthur  F.  Bums,  the  Federal  Reserve 
Board's  chairman,  has  bfsn  saying  lor 
months  now  that  too  much  of  the  burden 
ot  fighting  InflaUoa  fass  been  shovfed  oC  on 
the  Board  and  Its  powers.  He  has  urged  ths 
President  and  Congress  to  take  more  of  tbs 
burden  on  themselves,  most  notably  by  rais- 
ing taxes.  They  haven't. 

In  his  press  conference  last  week,  while 
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listing  the  steps  being  taken  to  combat  In- 
flation, the  President  started  to  take  credit 
for  bavlng  tightened  up  on  the  money  sup- 
ply, then  thought  better  of  it.  "We  are 
tightening  up  on  the  Federal  Reserve,"  he 
said,  "we  are — Arthur  Bums,  In  his  Indepen- 
dent capacity  with  the  Board  members  are,  I 
should  say." 

Politics  aside,  however,  tight  money  Is  a 
quirky  thing.  Like  a  powerful  drug  that  doc- 
tors prescribe.  It  has  the  effect  it  Is  supposed 
to,  but  It  has  some  strange  side  effects  as 
well. 

Businesses  do  most  of  the  borrowing  In 
this  coiintry.  (At  the  end  of  last  year  busi- 
nesses owed  a  little  more  than  half  of  the 
debt  outstanding;  governments — federal, 
state  and  local — owed  about  a  quarter,  and 
consumers  a  little  less  than  a  quarter.  About 
two-thirds  of  the  debt  owed  by  consumers 
was  In  mortgages  on  homes.) 

Business  borrowing,  moreover.  Is  the  area 
where  the  demand  for  loans  has  gone  up  the 
most  this  year.  It  Is  this  demand  the  Reserve 
Board  would  most  like  to  dampen,  and  that  Is 
why  the  prime  lending  ratSk  has  been  driven 
up  to  9.7fi  per  cent,  an  all-time  record. 

The  trouble  Is  that,  no  matter  what  it  says 
on  those  pieces  of  paper  they  sign  at  the 
bank,  in  real  terms  most  businesses  are  not 
paying  anything  like  9.75  per  cent. 

One  reason  Is  the  very  thing  the  Reserve 
Board  Is  trying  to  get  at,  the  rate  of  Infla- 
tion. The  only  reason  Is  the  way  the  tax  laws 
are  written. 

It  works  like  this.  Suppose  a  corporation 
borrows  (100  for  a  year  at  10  per  cent  in- 
terest. That  means  that  at  the  end  of  the 
year  it  will  have'  to  pay  back  9110.  Suppose 
also,  however,  that  the  rate  of  inflation  Is  6' 
per  cent.  That  means  that,  in  terms  of  its 
purchasing  power,  each  dollar  will  be  worth 
only  94  cents  in  a  year,  and  the  $110,  only 
$103.40.  In  these  real  terms,  therefore,  (he 
corporation  is  paying  only  $3.40  in  interest 
on  its  $100,  or  3.4  per  cent. 

Add  to  that  the  fact  that,  while  the  tax 
rate  on  corporations  is  close  to  60  per  cent, 
a  corporation,  like  an  individual,  can  deduct 
Interest  payments  in  computing  its  taxable 
income.  That  means  that  the  corporation 
saves  in  taxes  close  to  half  of  whatever  it 
pays  out  in  interest.  And  that  cuts  the 
real  interest  -^.te  on  the  loan  once  again, 
this  time  to  something  close  to  1.7  p«r  cent. 
At  real  rates  like  thct,  few  corporations 
are  going  to  be  deterred  from  borrowing. 
The  Federal  Reserve  can  diminish  der>iand, 
but  not  always  the  demand  It  wants  to.  It 
Is  armed  with  %^  club  when  what  It  sometimes 
needs  is  a  knife. 

Another  and  simpler  example  of  the  same 
fact  has  to  do  with  rood.  Food  prices  are  the 
main  source  of  the  present  inflation.  The 
government,  meaning  the  White  House  this 
time,  wants  to  drive  them  down,  and  the 
method  It  has  chosen  is  to  increase  food 
production  and  thus  food  supplies.  To 
do  that,  it  has  released  millions  of  acres 
it  previously  had  held  out  of  production.  It 
wants  fanners  to  farm  them. 

To  cultivate  extra  acres,  a  lot  of  farmers 
will  have  to  bdrrow  money;  a  farmer  may 
need  another  tractor,  for  exam.ple.  The  Fed- 
eral Reserve  Board,  which  is  also  trying  to 
£ght  inflation,  has  made  that  money  more 
costly.  The  farmer  Is  thus  less  likely  to  bor- 
row It. 

If  the  farmer  does  borrow  the  money, 
however,  he  is  going  to  want  to  recovetr  its 
higher  cost  in  the  form  of  higher  prices,  and 
that  is  the  thing  that  Is  most  perverse  about 
tight  money:  It  causes  inflation  In  order  to 
cure  it. 

How  much  It  causee  exactly — ^how  much, 
(or  example,  thla  year's  rise  in  Interest  ratee 
baa  caused  the  over  all  cost  of  living,  the 


government's  consumer  price  Index,  to  rise — 
none  of  the  experts  seems  to  know. 

The  price  Index  will  tell  you  what  has  hap- 
pened to  the  prices  consumers  pay  directly; 
it  doesn't  tell  you  the  bidden  prices  they  are 
paying.  It  will  tell  you,  for  example,  how 
much  the  price  of  <^lothing  has  Increased. 
What  it  doesnt  tell  you  is  how  much  of  t:  at 
Increase  stems  from  higher  Interest  rates 
being  paid  and  p«i6sed  along  by  the  com- 
panies that  produced  the  clothing. 

As  to  the  interest  rate?  consumers  pay 
directly,  one  kind  has  risen  and  one  hasi^. 

The  loans  on  which  rates  have  not  gone 
up,  <»  at  least  have  not  gone  up  that  much, 
are  the  smaller  ones.  Auto  loans  are  the  lead- 
ing example.  Loans  like  these  rarely  change 
much  in  price.  They  stay  high  all  the  time. 
The  Federal  Reserve  Board  says  the  rates 
•charged  by  banks  on  auto  loans  have  not 
gone  up  all  year — but  they  started  the  year 
at  about  10  per  cent.  The  same  is  true  of 
bank  rates  on  loans  for  other  consumer 
goods.  They  haven't  changed,  but  they  were 
about  ia.6  per  cent  when  the  year  began. 

The  loans  on  which  the  ratee  liave  gone 
up  are  the  big  ones,  n  ortgages.  Mortgage  in- 
terest rates  were  averaging  about  7.5  per  cent 
at  the  start  of  the  year.  They  are  averaging 
more  ttian  8  per  cent  now,  and  where  state 
laws  permit,  they  have  gone  i>€ist  9. 

The  hard  thing  to  explain  about  mortgage 
rates  Is  not  so  much  why  they  have  gone  up — 
they  have  gone  up  for  the  same  reason  as 
other  Interest  rates,  because  supply  is  short 
of  demand — but  why  they  are  still  lower  than 
the  prime  rate.  The  prime,  after  all,  is  the 
rate  that  banks  g^ve  the  big  corporations  that 
are  their  best  customers.  How  can  a  home- 
owner get  by  for  less? 

The  answer  is  that  mortgage  loans  are 
long-term  loans,  and  loans  at  the  prime  rate, 
generally  are  short-term.  Long-term  rates,  by 
their  nature,  don't  fluctuate  as  much  as 
short-term  do.  If  you're  lending  long-term, 
you're  not  as  excitable.  You're  looking  ahead 
20  years  instead  of  90  days,  you  figure  the 
short-term  ups  and  iipwns  will  even  out,  and 
you're  more  philosophical. 

That  only  holds  true  up  to  a  point,  bow- 
ever,  which  is  why  mortgage  rates,  while  they 
haven't  gone  up  as  much  or  as  far  as  the 
prime  rate,  have  still  gone  up  a  lot. 

There  are  different  types  of  loans  and  lend- 
ers— long-term  and  short,  for  example — but 
they  are  all  dealing  in  the  same  big  money 
market.  The  borrowers  are  all  bidding  for  the 
same  dollars.  If  money  gets  tight,  all  rates  go 
up  some.  If  short-term  rates  get  high,  and 
stay  high,  they  lure  money  out  of  the  long- 
term  market;  a  man  can  be  only  so  philo- 
sophical. And  the  less  money  left  in  the  long- 
term  market,  the  higher  the  long-term  rates 
become. 

That  is  what  has  happened  this  year  to 
mortgage  rates.  Most  mortgage  loans  are 
made  by  savings  and  loan  associations.  The 
savings  and  loans  attract  money  by  offermg 
to  pay  interest  on  it;  then  they  lend  it  out  at 
a  little  more  Interest,  and  live  off  the  differ- 
ence. For  various  reasons,  moet  of  them  legal, 
there  are  limits  on  how  much  interest  they 
can  pay. 

When  other  interest  rates  get  a  lot  higher, 
and  stay  that  way,  as  they  have  this  year, 
money  seeps  out  of  the  savings  and  loans. 
That  means  there  is  less  money  for  mortgages, 
and  sometimes  no  mortgage  money  at  all. 

That  in  turn  has  two  further  effects.  One 
Is  to  drive  up  mortgage  Interest  rates.  The 
other  Is  to  choke  off  residential  construction. 
The  housing  industry,  a  big  one.  Is  generally 
the  first  to  feel  the  effects  of  tight  money; 
where  tight  money  breeds  recessions,  hous- 
ing is  one  of  the  places  where  they  start. 

The  question  left  Is  who  Is  getting  rich  In 
all  this.  If  we're  all  paying  higher  Interest, 


who  is  getting  It?  The  quick  answer  Is  that 
the  banks  are,  but  that  Is  only  partly  true. 
The  banks  and  other  big  lenders  are  hardly 
hurting — they  are  prospering  nicely — but 
they  are  having  to  pay  higher  interest  rates 
themselves,  to  attract  the  funds  they  need  to 
keep  on  lending.  In  the  long  run  most  of  the 
interest  comes  back  to  the  public — those 
members  of  it,  at  least,  with  lendable  money 
saved  up.  Those  that  have  the  most  are  mak- 
ing the  most. 

There  is  one  other  thing  to  be  said  about 
this  3rear's  high  interest  rates,  one  other  dif- 
ference between  the  prices  charged  by  the 
Chase  Manhattan  Bank  and  U.S.  Steel.  When 
steel  prices  go  up,  they  generally  stay  up. 
Interest  rates  don't.  No  one  Is  sure  how  long 
it  will  take,  but  one  day — someday — ^they 
will  come  down  again. 


INTERNATIONAL       TRANSFER       OP 
CONVENTIONAL    ARMS 

Mr.  ROTH.  IXr.  President,,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  the  report  on  the  international 
transfer  of  conventional  arms  which 
has  been  delivered  today  by  the  Arms 
Control  and  Disarmament  Agency  pur- 
suant to  section  302  of  the  Foreign  Re- 
lations Authorization  Act  of  1972.  As  the 
sponsor  of  the  legislative  provision  re- 
quiring this  report,  I  have  had  a  special 
and  continuing  interest  in  the  character 
and  quality  of  the  report.  I  appreciate 
the  effort  that  the  Arms  Control  and 
Disarmament  Agency  has  made  in  grap- 
pling with  what  I  believe  all  experts  find 
to  be  a  most  complex  and  elusive  subject. 
It  is,  of  course,  a  good  deal  easier  to  ask 
the  questions  than  to  provide  the  an-  > 
swers,  to  ask  for  policy  recommendations 
than  to  provide  those  recommendations. 
I  look  forward  to  reading  the  result  and 
hope  that  it  will  meet  the  requirements 
of  Congress. 

Let  me  add  a  few  words  on  what  I 
consider  to  be  the  significance  of  this 
report,  and  what  I  hope  it  can  help  ac- 
complish. During  the  past  decade,  the 
world  has  made  progress  in  controlling 
certain  aspects  of  the  nuclear  arms  race, 
but  little  attention  has  been  paid  to  con- 
ventional weapons  of  all  kinds  to  the  de- 
veloping countries. 

The  hiunan  and  material  costs  of  these 
arms  have  been  very  expensive — both 
to  supplying  countries  and  to  the  recipi- 
ents. Our  Government  in  the  past  has 
occasionally  asked  for  discussion  in  this  ^ 
area,  but  to  my  knowledge,  we  have 
never  developed  a  coherent  U.S.  conven- 
tional arms  transfer  policy  nor  presented 
any  specific  proposals  for  international 
restraints. 

When  Congress  asked  for  this  report, 
it  asked  for  more  than  a  statistical  com- 
pilation; it  asked  for  policy  guidance. 
This  report  is  really  a  call  for  a  policy 
for  the  identification  of  control  possibili- 
ties, and  for  a  U.S.  initiative  to  focus  at- 
tention on  this  forgotten  aspect  of  the 
arms  race. 

I  believe  that  tbis  report  is  the  only 
post- World  War  public  report  any  gov- 
ernment has  made  on  conventional  arms 
supplying  policies  and  conventional  arms 
control  possibilities.  We  cannot  act  uni- 
laterally to  control  this  trade — the  only 


kind  of  effective  action  must  be  interna- 
tional. As  in  the  case  of  other  forms 
of  control,  there  must  be  mutual  re- 
straints by  all  the  major  arms  suppliers. 
If  we  are  fortunate,  this  report  will 
stimulate  other  countries — and  particu- 
larly the  Soviet  Union — to  reexamine 
their  arms  supplying  policies  and  join 
in  an  international  effort  to  develop  con- 
trol mechanisms.  I  hope  this  report  will 
receive  the  widest  possible  dissemination 
among  foreign  governments,  arms  con- 
trol specialists,  and  interested  citizens.  I 
also  hope  it  will  be  useful  as  a  basis  for 
further  endeavors  in  this  area  and  that 
there  is  a  continuing  relationship  be- 
tween the  Executive  branch  agencies  and 
the  Congress  tn  development  of  our  arms 
control  policies.  I  certainly  will  be  In- 
terested. I  consider  this  report  as  not  an 
end  to  our  efforts  to  achieve  some  form 
of  conventional  arms  control,  but  merely 
a  beginning. 


RETIREMENT  OP  HERBERT  S. 
ATKINSON 

Mr.  CANNON.  Mr.  President,  I  want 
to  call  attention  to  the  fact  that  Mr. 
Herbert  S.  Atkinson,  a  longtime  valued 
staff  member  of  the  Armed  Services 
Committee,  retired  this  last  August  after 
having  served  more  tha.n  31  years.  Un- 
fortunately, the  Senate  was  in  recess 
during  this  period  and  consequently  little 
notice  was  taken  of  his  departure.  I 
therefore  think  it  appropriate  to  men- 
tion that  he  served  since  1942  at  the  in- 
ception of  the  Armed  Services  Commit- 
tee when  it  was  known  as  the  Senate 
Navtd  Affairs  Committee.  He  saw  service 
under  five  chairmen.  Senators  OtrxMST, 
Ttdimgs,  Saltonstall,  Russbll,  and 
Smnns.  I  accordingly  wish  to  extend 
my  appreciation  for  past  services  and 
wish  him  well  in  whatever  avocation  h^ 
decides  to  follow. 


THE  VICE  PRESIDENT 

Mr.  TOWER.  Mr.  President,  during  the 
recent  recess  several  articles  of  syndi- 
cated columnist  Bill  Rusher  appeared  in 
some  30  newspapers  which  I  feel  address 
themselves  to  some  pertinent  points  re- 
garding our  esteemed  Vice  Preident.  I 
certainly  commend  Mr.  Rusher's  articles 
to  my  colleagues. 

At  this  point  I  ask  imanimous  consent 
that  these  two  articles  be  printed  In  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rccoao, 
as  follows: 

(Prom  the  Conservative  Advocate) 

AoNx^  ABOKvnwa 

(By  WUUam  A.  Rusher) 

And  BO,  as  a{^>arently  they  most  to  all 
high  oflBclals  Of  tbe  Ntxon  adnxlnlstratitm,  the 
tar-bmsh  and  tbe  paint-pot  come  to  £^lro 
Agnew. 

Note,  first,  tbe  sbeer  felictty  of  tbe  timing. 
It  waa  o»  the  very  day  that  the  Brrbt  ean- 
mlttee  turned  off  the  Ulegs  and  adjourned 
the  first  phase  of  Ita  aenaatlonal  Watergate 
hearings  that  the  "Wan  Street  Joximal"  broke 


the  story  that  Vice  President  Agnew  had 
been  formally  notified  that  he  was  the  sub- 
ject of  an  investigation  by  the  office  of  the 
U.S.  Attorney  in  Baltimore,  having  to  do 
with  allegatloQs  of  "bribery,  extortion  and 
tax  fraud." 

Note,  next,  the  familiar  pattern  of  the  so- 
called  "allegations".  The  normal  secrecy  that 
cloaks  a  VS.  Attorney's  inquiries,  precisely 
In  order  to  protect  the  Innocent,  has  been 
stripped  away  so  we  can  all  relish  the  raw 
unevaluated  charges.  The  "Journal's"  Inform- 
ant is  (of  course)  anonymous;  such  types  al- 
ways are.  Moreover,  it  appears  that  no  evi- 
dence of  any  kind  whatever,  concerning  Mr. 
Agnew.  has  so  much  as  been  presented,  yet, 
to  a  grand  Jury.  Reading  between  the  lines, 
however,  one  gathers  that  two  Marylanders 
named  Lester  Matz  and  Jerome  Wolff  are  in 
fairly  deep  trouble  over  kickbacks  and  re- 
lated matters,  and  that  It  has  occurred  to 
them,  or  been  suggested  to  them,  that  im- 
munity from  prosecution  for  their  alleged 
misdeeds  might  be  forthcoming  if  only  they 
would  implicate  some  notattle  higher-up  in 
their  activities.  Sound  familiar? 

Note,  third,  the  tight  spot  in  which  U.S. 
Atttffney  George  Beall  of  Baltimore  conse- 
quently finds  himself.  Regardless  of  how 
little  confidence  he  may  have  in  the  asser- 
tions of  Messrs.  Matz  and  Wolff,  he  dares  not 
disregard  anything  they  may  say.  lest  he  be 
accused  of  engineering  a  "cover-up",  a 
"whitewash",  and  so  on. 

So  we're  off  to  the  races  again.  But  already 
some  interesting  differences  are  noticeable 
between  this  latest  sensation  and  the  Water- 
gate affair. 

In  the  first  place,  the  second  day  of  the 
new  cause  celebre  brought  forth  a  higtiiy 
specific  charge  against  Mr.  Agnew,  which  it 
should  be  possible  to  investigate  promptly 
and  thoroughly.  According  to  the  "Detroit 
Free  Press".  Federal  mvestigators  are  check- 
ing allegations  that  Mr.  Agnew  got  weekly 
$1000  kickbacks  from  contractors  while  he 
was  stiU  in  Mar>'land,  and  a  $50,000  payment 
after  he  moved  to  Washington.  Now,  that  is 
not  a  matter  of  interpreting  a  conversation 
on  a  tape,  or  something  like  that.  Either  it's 
true  or  it  isn't,  and  it  shouldn't  at  this  point 
be  terribly  hard  to  find  out  wlilch. 

Moreover,  the  Vice  Presideut  turns  out  to 
have  some  definite  ideas  of  his  own  albout 
the  proper  way  to  meet  such  charges.  He 
called  a  press  conference  within  24  hours  of 
tbe  "Free  Press"  story,  denounced  its  allega- 
tions (and  the  others  too)  as  "damned  lies", 
and  answered  for  half  an  hour  the  meanest 
questions  about  them  that  could  be  devised 
by  a  Wasliington  press  corps  (shall  I  teU  you 
a  secret?)  that  detests  him. 

Whatever  else  one  may  think  of  Mr.  Agnew, 
it  l6  impossible  not  to  admire  the  s«)ift,  blunt 
way  in  which  he  has  confronted  and  denied 
these  charges.  Thanks  to  him.  the  issue  is 
squarely  framed,  and  should  be  susceptible — 
at  least  in  the  matter  of  the  cash  payments — 
of  swift  resolution. 

I  have  no  knowledge  of  the  truth  or  falsity 
of  that  charge,  but  I  must  aay  I  rather  like 
Ita  simplicity.  If  it  is  true,  a  felony  has  been 
comlmtted.  But  if  It  turns  out  to  be  false, 
I  think  it  may  at  last  be  time  for  those  who 
still  honor  public  virtue  in  this  country  to 
launch  a  counterattack  against  the  mud- 
gunners  fit  tbe  media  who  have  been  shoot/ 
Ing.  lately,  at  anything  that  moves. 

If  Spiro  Agnew  Is  proved  Izinocent.  what 
recompense  would  be  appropriate?  A  simple 
apology  certainly  wouldn't  be  enough.  A  libel 
suit,  even  if  one  were  possible  under  current 
Supreme  Court  rulings,  seems  too  bloodless 
a  remedy  to  be  wholly  satisfying.  No;  it 
would  take  some  national  gesture  of  apology 
and  renewed  canfidence  in  this  man  to  make 
the  necessary  point:  that  Justice  for  the  in- 
nocent Is  at  least  as  important  as  Justice  for 


the  giiilty,  and  that  we  as  a  nation  have  had. 
at  last,  enough  of  the  smear  that  kills. 

[From   the  Baltimore  Sun,  Aug.  25,   1973] 

Let's  Find  Out  If  Acnxw  Is  Innocent 
(By  William  Ruaber) 

As  the  Watergate  controversy  boils  on, 
leaving  in  its  wake  a  battered  but  still  in- 
cumbent Richard  M.  Nixon,  our  liberal 
friends  have  begun  turning  their j  attention 
(and  ours)  to  an  adjacent  ring  of  their  little 
circus.  The  sport  here  is  bear-baiting,  and 
the  bear  is  Spiro  T.  Agnew. 

The  trouble,  from  the  liberals'  standpotht, 
is  that  Mr.  Agnew  simply  will  not  cooperate. 
Instead  of  declteing  to  make  a  public  re- 
sponse when  the  usual  anonymous  Informer 
leaked  the  first  rumor  that  the  Vice  Presi- 
dent  was  under  investigation  for  possible 
"bribery,  extortion  and  tax  fraud,"  Mr. 
Agnew  promptly  called  a  press  conference, 
denounced  the  charges  of  misconduct  as 
"damned  lies,"  and  answered  alt  the  ques- 
tions of  hostile  reporters. 

Worse  yet,  instead  of  refusing  to  turn  over 
the  voluminous  personal  records  requested 
by  the  United  States  attorney  in  Baltimore 
(whose  first  anxiety,  these  days,  is  obviously 
to  avoid  any  charge  of  participating  in  a 
"whitewash"),  Mr.  Agnew  turned  them 
over — and  added  that  he  personally  would 
be  available  for  a  talk,  which  the  U.S.  attor- 
ney had  not  even  thought  to  request. 

The  awful  suspicion  begins  to  dawn  that 
the  Vice  President  may — Just  possibly  may — 
be  innocent  of  the  charges. 

In  this  precarioiis  situation,  the  liberal 
manipulators  of  public  opinion  can  be  ex- 
pected to  fan  back  on  a  device  tested  and 
found  serviceable  during  the  Watergate 
bearings.  Their  central  objective  must  be  to 
avoid,  at  all  costs,  a  firm  conclusion  that 
Mr.  Agnew  Is  in  fact  innocent. 

Fortunately  for  them,  in  an  investigation 
as  sweeping  as  the  one  being  conducted  into 
the  Vice  President's  affairs  that  somewhere, 
somehow,  a  question  can  be  raised  which 
he  will  find  it  impossible  to  answer  with 
mathematical  certainty,  no  matter  how  in- 
nocent he  may  be.  ("Is  It  pUuslUe  that  Mr. 
Agnew,  while  Governor  of  Maryland,  did  not 
know  thus  and  so?"  "Where  is  the  missing 
document?"  That  sort  of  thing.) 

With  a  little  luck  a'  series  of  such  ques- 
tions might  finish  the  Vice  President  poUtl- 
cally.  whether  he  is  guilty  of  anything  or 
not. 

Meanwhile,  it  Is,  of  course,  as  much  In 
Mr.  Agnew's  interest  to  have  the  charges 
against  him  convmclngly  disproved  as  it  Is 
in  the  liberals'  Interest  to  have  them  (faU- 
ing  proof)  float  around,  unreserved  and  Unrc- 
solvable,  forever. 

That  is  why  friends  of  the  Vice  President 
are  beginning  to  think  that  thev  partlculL 
form  tbe  allegations  against  him  are  taking 
may  tiirn  out  to  be  a  blessing  in  dlsgulafeT 

According  to  press  reports,  about  20  Mary- 
land residents  are  under  investigation  In 
connection  with  bribes  to  ptHltlclans.  Ittfur- 
ther  appears  that  two  of  those  under  ini 
ligation  have  requested,  and  one  or  more 
ready  may  have  received,  a  promise  of  im- 
munity from  proseccutlon  In  return  for  tes- 
timony that  they  passed  cash  along  to  Mr. 
Agnew. 

Now  surely,  after  the  recent  example  of 
the  delights  of  immunity  afforded  by  the 
former  White  House  counsel,  John  D.  rtean 
3d,  moet  Americans  are  sophisticated  enough 
to  be  a  little  cautious  about  believing  uncrit- 
ically whatever  may  be  swwn  to  by  a  con- 
fessed wrongdoer  who  has  been  spared  prose- 
cution in  return  for  his  testlmooy  agdnst 
somebody  else. 

These  men  may  not  be  lying,  but — as  it  is 
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put  In  detective  novels — they  had  both  mo- 
tive and  opportunity. 

Thus  It  becomes  Important  to  Inspect  their 
charges  very  closely.  They  boll  down  to  Just 
one  basic  transaction:  the  alleged  transmis- 
sion of  large  amounts  of  cash  ($1,000,  02,SOO 
and  In  one  case  $50,000)  to  Mr.  Agnew  over  a 
period  of  months  or  years. 

Now,  cash  ts  not  as  easy  to  trace  as  a 
check,  but  it  is  hvd  to  make  such  large 
quantities  of  it  disappear  without  a  trace. 

As  any  Internal  Revenue  Service  agent  can 
tell  you,  a  close  study  of  a  man's  spending 
habits  may  reveal  a  great  deal  more  than  a 
look  at  his  checkbook. 

Let  us  hope  that  the  grand  Jury  in  Balti- 
more Is  zeroing  in  on  this  charge — so  clear, 
so  specific,  so  comparatively  easy  to  evalu- 
ate. 

Then  we  can  either  Impeach  Mr.  Agnew 
and  convict  him,  or  exonerate  him  and 
hold  a  series  of  nationwide  apology  rallies  in 
his  honor. 


THE  CAPITAL  NEEDS  OP 
AGRICULTURE 

Mr.  McGiOVERN.  Mr.  President,  my 
colleague  from  Georgia  (Mr.  Tal- 
MABGE)  has  recently  outlined  a  most  sen- 
sible approach  to  alleviating  the  inflation 
that  is  eating  away  at  the  pocketbook  of 
every  consumer  and  every  farmer. 

It  is  my  pleasure  to  serve  on  the  Com- 
mittee on  Agriculture  and  Forestry 
which  Senator  Taluadge  leads  with  abil- 
ity and  distinction.  As  chairman  of  its 
Subcommittee  on  Agricultural  Credit 
and  Rural  Electrification,  I  have  become 
alarmed  at  the  effect  of  a  prime  lending 
rate  of  9.75  per  cent  on  the  availability 
of  capital  to  finance  the  all-out  expan- 
sion of  food  production  which  the  Con- 
gress and  the  admhiistration  have  called 
for. 

Accordingly,  I  have  asked  the  commit- 
tee staff  to  begin  assembling  information 
about  the  capital  needs  of  agriculture, 
the  amount  of  available  capital,  and  the 
cost  of  capital  to  the  farmer. 

I  am  pleased  also  to  hear  the  chairman 
call  for  stricter  regulation  pf  the  com- 
modity markets. 

The  commodity  markets  of  this  Na- 
tion handle  many  billions  of  dollars  more 
in  annual  trading  than  do  the  securities 
markets,  yet  the  agency  charged  with 
regulating  the  commodities  markets — 
the  Commodity  Exchange  Authority  in 
the  Department  of  Agriculture — has  only 
one-tenth  the  number  of  employees  as 
the  Securities  and  Exchange  Commis- 
sion, which  regulates  the  securities  mar- 
kets. 

It  is  my  intention  to  introduce,  shortly, 
legislation  which  would  permit  strict,  in- 
dependent regulation  of  commodity 
markets,  where  prices  are  set  which  have 
enormous  impact  both  on  the  prices  con- 
sumers pay  for  food  and  fiber,  and  the 
prices  received  by  farmers  for  these 
goods. 

I  would  also  like  to  compliment  Sena- 
4<^;Talmaoge  for  his  reasonable  sugges- 
tiorTto  find  a  way  out  of  the  controversy 
surrounding  agiicultural  exports.  The 
present  intolei-able  situation  has  been  al- 
lowed to  happen  because  w*  have  no 
cohesive,  forward-looking  policy  which 
can  deal  with  the  px*esent  scarcity  as  well 


as  the  surplus  which  previously  burdened 
American  farmers. 

The  senior  Republican  member  of  our 
committee,  Mr.  AnciN,  and  I  have  intro- 
duced Senate  Resolution  157,  relating  to 
the  establishment  of  domestic  and  world 
reserves  of  food.  Oiu"  resolution  attempts 
to  define  son»e  policy  parameters,  to  be- 
gin looking  for  a  way  in  which  we  can 
deal  with  critical  food  shortages  and  ris- 
ing prices,  but  at  the  same  time  be  able 
to  cope  with  surpluses  in  the  event  that 
they  might  reappear. 

Chairman  Talmadge  has  outlined  with 
powerful  logic  some  of  the  steps  we  must 
take.  I  commend  his  speech  to  all  Mem- 
bers, to  the  proper  officials  of  the  execu- 
tive branch,  and  to  all  thinking  Ameri- 
cans. 


EMPHASIS  ON  ENERGY 

Mr.  GRIFFIN.  Mr.  President,  an  edito- 
rial in  today's  Chicago  Tribune  discusses 
the  country's  fuel  needs  in  relation  to 
necessary  concern  for  the  environment. 

Commending  President  Nixon's  lead- 
ership on  this  front,  the  editorial  argues 
"for  a  sensible  balance  between  the  con- 
flicting demands  of  the  economy  and  the 
ecology."  I  ask  imanimous  concent  that 
the  editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Chicago  Tribune,  Sept.  11,  1D731 
The  Emphasis  on  Energt 

It  would  be  a  tragic  mistake  to  Interpret 
President  Nixon's  new  emphasis  on  meeting 
the  country's  fuel  needs  as  an  abandonment 
of  environmental  goals.  On  the  contrary,  the 
reconunendatlons  made  by  Mr.  Nixon  on  Sat- 
urday and  repeated  in  yesterday's  auxUiary 
"State  of  the  Union"  message  reflect  a  real- 
istic awareness  of  how  much  worse  it  wlU  be 
for  the  environment — and  everything  else — 
if  we  allow  the  fuel  shortage  to  develop  into 
a  crisis. 

It  is  all  very  well  for  some  environmental- 
ists to  talk  about  overemphasis  on  pro- 
duction and  materialism,  our  housewives 
spoiled  by  automatic  appliances,  and  our 
wasteful  motoring  habits.  Maybe  in  10  or  20 
years  we  can  teach  ourselves  to  walk  to 
work  and  to  be  content  scrubbing  oiur  under- 
wear In  a  cold  room.  But  rightly  or  wrongly, 
the  American  people  will  not  be  ready  this 
winter  or  even  next  winter  to  tolerate  a 
fuel  crisis  with  cold  houses,  factory  lay-offs, 
and  rationing.  An  Inflamed  public  opinion 
would  force  hasty  actions  which  might  well 
undo  much  of  what  has  already  been  done 
In  the  battle  for  clean  air  and  water. 

The  President  wculd  prefer  to  shift  the 
emphasis  deliberately  than  in  panic. 

A  second  thing  to  remember  is  that  until 
recent  weeks,  the  environmentalists  have 
had  clear  sailing.  Federal  and  state  laws  and 
regulations  have- been  enacted  in  breathtak- 
ing proliferation  and  in  single-minded  dedi- 
cation to  purfying  our  air  and  water — with 
almost  no  consideration  to  their  effects  on 
our  fuel  supply. 

As  a  result,  Illinois  utilities  have  had  to 
give  up  using  convenient  (but  smoky]  Illi- 
nois coal,  and  have  had  to  scrounge  for  new 
and  more  costly  supplies  from  as  far  away  as 
Montana.  Businesses  have  been  forced  to 
convert  to  natural  gas  to  meet  pollution 
standards  even  tho,  as  things  are  going, 
nat\u*al  gas  will  be  the  first  fuel  to  be  ex- 
hausted. Laws  on  automobile  poUution  have 


Increased  the  consumption  of  gasoline  even 
as  we  faced  a  gasoline  shortage. 

We  have  been  awakened  to  the  perils  of 
pollution,  and  rightly  so — but  with  such  a 
Jolt  that  we  have  overacted,  disrupting  the 
fuel  market.  We  have  forgotten  that  a  certain 
amount  of  pollution  is  part  of  nature,  and 
that  up  to  a  point  nature  Is  equipped  to 
cleanse  Itself.  A  mountain  stream  purifies 
Itself.  Carbon  gases  are  produced  not  only  by 
automobile  exhausts,  but  also  by  rotting 
vegetation,  and  within  reasonable  limits 
they  are  recycled  by  nature.  Organic  mat- 
ter and  even  metal  cans  will  decay  and  rust 
until  they  become  part  of  the  soil,  enriching 
it.  A  bottle  tossed  into  the  ocean  will  be  pul- 
verized on  the  rocks,  along  with  seashells  and 
stones,  and  return  to  land  in  the  form  of 
sand. 

Our  goal  therefore  need  not  be  to  attain 
perfection,  but  only  to  reduce  poUution  to 
an  amount  that  nature  can  handle  and  to 
concentrate  on  things  that  nature  can't 
handle,  such  as  plastics.  We  stlU  have  a  con- 
siderable way  to.  go,  even  to  do  this.  We 
badly  needed  to  be  awakened  to  the  threat 
to  our  environment,  and  to  be  reminded  that 
all  of  the  energy  and  income  and  fancy  ap- 
pliances in  the  world  will  be  of  little  use  if 
we  stifle  ourselves  out  of  existence  by  pol- 
luting our  air  and  water. 

But  the  need  now  is  to  restore  a  sensible 
balance  between  the  conflicting  demands  of 
the  economy  and  the  ecology.  That  is  Mr. 
Nixon's  pmpose.  In  weighing  his  recom- 
mendations for  legislative  action.  Congress 
must  ask  not  what  wUl  happen  to  the  en- 
vironment if  it  supports  him,  but  rtther 
what  will  happen  if  it  does  not. 

Though  we'd  prefer  a  trans-Canada  pipe- 
line, we  are  confident  that  the  Alaska  line 
can  be  built  without  caiising  the  disasters  so 
freeely  predicted.  People  on  the  east  coast 
may  not  relish  the  thought  of  deep  water  oU 
tanker  ports  off  shore;  but  Isn't  one  giant 
tanker  better  than  four  or  five  conventional 
ones?  Mr.  Nixon  asks  Congress  to  remove 
price  controls  on  natural  gas.  We'd  have 
avoided  much  of  our  present  trouble  If  this 
had  been  done  years  ago.  Mr.  Nixon  wants  the 
laws  against  strip-mining  of  coal  relaxed,  es- 
pecially in  the  west.  Coal  is  our  most  plenti- 
ful soxurce  of  energy  and  one  which  can — 
as  Mr.  Nixon  urged — be  converted  Into  oU 
or  gas.  It  Is  much  easier  to  rehabilitate  land 
made  barren  by  strip-mining  than  to  replace 
coal  as  a  fuel.  The  construction  of  nuclear 
power  plants  has  already  been  delayed  mucb 
too  long. 

In  the  long  run,  a  deliberate  plan  such  as 
Mr.  Nixon's  will  do  far  more  to  protect  the 
environment  than  waiting  for  the  crisis  to 
blow  up  in  our  face  and  being  hurled  helter- 
skelter  into  hasty  actions  vastly  more  dam- 
aging. 

THE  GENOCIDE  CONVENTION  AS  IT 
APPLIES  TO  THE  NUREMBERG 
TRIALS 

Mr.  PROXMIRE.  Mr.  President,  in  the 
closing  months  of  World  War  U,  as  the 
Allies  raced  through  Germany,  the  doors 
of  one  concentration  camp  after  another 
were  opened  to  the  world  only  to  reveal 
the  horrors  and  atrocities  of  German 
genocide.  Civilized  persons  evei-ywhere 
were  shocked  and  outraged.  As  a  result, 
when  the  war  was  finally  over,  the  vic- 
torious nations  proceeded  to  investigate 
these  crimes  and  to  prosecute  those  re- 
sponsible. From  this  emerged  the  Nurem- 
berg trials,  designed  to  seek  Justice  for 
the  men,  women,  and  children  so  horri- 
bly slain. 
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These  events  took  place  nearly  30  years 
ago,  and  since  then  the  sense  of  outrage 
has  died  down.  With  the  passing  of  time, 
people  are  now  asking  the  question, 
"What  right  did  we  have  to  conduct 
these  trials?"  While  there  Is  not  much 
doubt  that  we  had  the  moral  right  to 
seek  punishment,  it  Is  argued,  what  legal 
right  existed? 

In  fact,  there  was  no  precedent  for 
trying  the  Nazi  war  criminals.  The  fact 
that  their  actions  were  more  than  repre- 
hensible was  not  sufQcient  cau^  for  us 
to  morally  Judge  every  major  and  minor 
official.  Rather,  there  should  have  been 
a  standing  international  agreement 
which  outlawed  inhumane  methods  of 
persecution  and  wholesale  slaughter. 
Such  a  treaty  did  not  exist. 

But  it  can  exist.  The  International 
Convention  on  the  Prevention  and  Pim- 
ishment  of  the  Crime  of  Genocide  pro- 
vides the  necessary  legal  framework  for 
future  trials  should  they  occur.  Of 
course,  no  one  desires  a  repetition  of  the 
events  that  necessitated  Nuremberg; 
however,  if  another  trial  should  take 
place,  it  will  be  essential  that  the  pros- 
ecutors have  something  more  substan- 
tial to  stand  on  than  moral  indignation. 

Mr.  President,  we  haye  the  opportu- 
nity to  remedy  this  problem.  I  urge  ttie 
Senate  to  take  advantage  of  it  and  ratify 
the  Genocide  Convention  now. 


ILLINOIS  PORK  PRODUCERS  AS- 
SOCIATION COMMENTS  ON  THE 
MANDATORY  ALLOCATION  PRO- 
GRAM FOR  PROPANE 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  make  available  to  my  col- 
leagues the  comments  of  the  Illinois  Pork 
Producers  Association  on  the  mandatory 
allocation  program  for  LP  gas.  The  asso- 
ciation supports  the  adoption  of  a  man- 
datory program  and  fully  supp>orts  the 
concept  that  agricultural  needs  be  con- 
sidered a  priority  need  for  LP  gas.  The 
association  points  out  the  real  need  to 
Insure  that  LP  gas  is  available  for  heat- 
ing farrowing  and  nursery  facilities  for 
swine  and  for  crop  drying  as  well. 

Mr.  President,  I  certainly  concur  with 
these  comments  and  feel  that  agriculture 
must  be  of  the  highest  priority  in  any  al- 
location of  fuel  supplies.  We  must  in- 
sure that  food  production  needs  in  this 
country  are  met. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  the  Illinois  Pork 
Producers  Association  be  printed  in  the 
Record  on  the  mandatory  allocation  pro- 
gram for  LP  gas  as  well  as  three  addi- 
tional statements  by  officers  of  the  as-, 
sociation  on  why  such  a  program  is' 
needed. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Comments  on  thx  Establishment  of  a  Man- 
datory Allocation  Pbogram  fob  Propane 
As  representatives  of  the  7,000  members  of 
the  Illinois  Pork  Producers  Association,  we 
submit  the  foUowing  comments  on  the  pro- 
posed mandatory  aUocatlon  program  for  LP 
gas  during  the  1973-74  winter  season: 


1.  We  fully  support  the  adoption  of  a 
mandatory  tOlocation  program  for  LP  gas  dur- 
ing this  period. 

2.  We  fuUy  support  the  concept  that  agri- 
cultural needs  be  considered  (b  priority  use 
for  LP  gas. 

In  addition,  we  request  thatjf 

1.  Special  consideration  xd  be  given  to 
Insuring  adequate  supplies  oJOjP  gas  for  heat- 
ing farrowing  and  nursery  f s/cilltles  for  swine. 

2.  A  special  mechanism  oe  set  up  to  deal 
quickly  with  severe  prob)|ems,  such  as  the 
lack  of  LP  gas  for  a  farrowing  or  nursery 
swine  facility  in  cold  weather.  Baby  pigs  can 
stand  cold  weather  no  better  than  human 
babies,  and  there  is  a  need  for  a  system  of 
reporting  and  prompt  action  to  prevent 
losses  to  animals  under  this  stress  condition. 
One  possibility  would  be  to  set  up  a  "hot 
line"  for  use-'by  state  departments  of  agri- 
culture to  report  sudh  acute  problems  to 
the  appropriate  federal  agency  that  would  re- 
sult in  decisive  action  to  find  supplies  within 
24  hours. 

3.  Since  corn  is  used  as  a  principal  in- 
gredient in  hog  rations,  we  strongly  urge 
that  steps  be  taken  to  insure  that  LP  gas  be 
available  for  crop  drying  as  needed  this  win- 
ter. 

Attached  ^)lease  find  additional  comments 
relative  to  the  LP  gas  needs  of  the  pork  in- 
dustry in  nilnols  durmg  the  1973-74  winter 
season  prepared  before  issuance  of  the  pro- 
posed mandatory  allocation  program. 

Comment  by  Philip  Braoshaw 

I  am  PhUip  Bradshaw,  President  of  the 
Illinois  Pork  Producers  Association.  I  farm 
550  acres  between  the  Illinois  and  Mississippi 
rivers,  specializing  in  a  pasture  hog  opera- 
tion. My  farm  is  a  typical  western  Illinois 
livestock  farm,  farrowing  around  400  litters 
of  pigs  annually. 

The  fuel  shortage  Is  causing  great  concern 
In  our  area.  The  small  streams  have  been  used 
for  a  natural  water  supply  for  many  years. 
Now,  with  EPA  regulations  the  producers  are 
raising  their  livestock  in  buildings  and  lots 
with  no  natural  water  supply.  This  has 
caused  an  Increase  In  the  use  of  fuel,  espe- 
cially LP  gas.  The  use  of  LP  gas  water  tank 
heaters  has  become  an  essential  part  of 
pasture  operation.  One  producer  in  our  com- 
munity has  over  20  LP  gas  tank  heaters. 
Even  though  these  heaters  use  very  small 
amounts  of  gas,  it  Is  essential  that  water 
for  livestock  not  freeze  in  the  winter.  The 
use  of  LP  gas  for  heat  in  hog  houses  has 
become  a  common  practice.  The  loss  of  heat 
in  a  farrowing  bouse  could  cause  a  producer 
to  lose  one  whole  farrowing.  The  loss  of  heat 
for  even  a  short  time  in  a  normally  heated 
building  is  sure  to  cause  severe  loss  of  gain. 
F%ed  conversion  and  rate  of  gain  is  vitally 
essential.  Feed  conversion  could  conceivably 
go  from  a  ratio  of  3#  of  feed  to  1#  of  gain 
up  to  6  #  of  feed  to  1#  of  gain  and  possibly 
even  higher.  This  heat  loss  would  possibly 
cause  Ulness  or  death  loss  even  in  mature 
hogs. 

I,  as  most  pork  producers,  dry  large  amount 
of  grain  to  insure  a  good  supply  -of  feed. 
Many  acres  of  crops  were  planted  late  in 
May  and  early  July  this  year  and  if  we  are 
going  to  preserve  our  grain  crop  we  must 
have  I^gas  to  dry  the  grain. 

Agriculture,  especially  pork  producers, 
must  be  assured  of  a  supply  of  fuel — LP  gas. 
We  appreciate  consideration  given  agricul- 
ture on  the  fuel  crisis  and  the  opportunity 
to  appear  before  you  and  discuss  the  problem. 

Comment  by  Quinten  Appell 
I  am  Quinten  Appell,  Vice  President  of  the 
Illinois  Pork   Producers  Association,   and  a 
livestock-grain  farmer  from  Knox  County, 


Oalva,  ni.  I  farrow  to  finish  6000  hogs  per 
year  and  have  1100  acres  of  corn.  My  hogs 
are  raised  in  confinement  and  we  are  using 
LP  (UqiUfled  petroleum)  gas  to  heat  oiir 
farrowing  hoiises,  nurseries  and  finishing 
bouses.  I  am  vitally  concerned  becaiise  my 
supplier  of  LP  gas  will  not  guarantee  the 
necessary  amount  of  LP  gas  to  beat  the  hog 
houses  in  my  operation. 

During  the  winter  of  1972-73  we  experi- 
enced above  normal  warm  temperatures, 
especially  in  the  months  of  January  and 
February.  I  wUl  need  a  minimum  guarantee 
of  110%  of  the  gas  usage  of  last  year.  If  we 
have  a  below  normal  temperature  experience 
any  month  of  the  1973-74  winter  I  will  need 
120%  of  the  amount  used  last  year.  My 
supplier  Is  Knox-Warren  Skelgas  Service, 
Oalesburg,  Illinois.  He  wUl  not  give  me  any 
more  gas  than  I  used  last  year  on  a  month 
to  month  basis. 

All  the  corn  from  the  1100  acres  that, I 
farm  must  be  dried  to  15  V^  %  moisture  count 
before  milling  into  different  rations  for  the 
hog  operation.  We  cannot  use  any  higher 
moisture  content  in  the  com  in  our  con- 
finement houses  because  the  grain  will  heat 
and  spoil. 

We  use  LP  gas  to  dry  our  corn  crop,  all  of 
which  is  used  in  our  hog  rations.  We  have 
one  ( 1 )  6.000,000  Btu.  American  Batch  Dryer 
in  operation.  Last  spring  we  decided  to  pur- 
chase a  larger  American  Dryer  with  two  (2) 
5,000,000  Btu.  burners  supplementing  our 
original  equipment.  In  1972  when  cold  weath- 
er developed  we  were  cut  off  of  any  LP  gas 
supply  for  drying  corn — this  was  about  De- 
cember 1.  The  investment  In  a  $24,000  dryer 
and  $1100  vaporizer  was  Intended  to  accom- 
plish all  corn  drying  before  peak  require- 
ment of  LP^as  for  heating — oxir  target  com- 
pletion date  was  November  1.  Now  my  sup- 
plier will  not  set  any  new  tank  to  operate 
this  new  dryer  and  will  not  provide  any  LP 
gas  per  month  to  operate  it. 

My  finishing  hog  houses  have  four  (4) 
250,000  Btu.  beaters  fired  with  LP  gas  sup- 
plied by  Standard  Oil  Company,  Oalva,  Il- 
linois. They  have  reduced  my  allotment  to 
80%  of  prior  year's  use.  For  a  normal  win- 
ter we  need  110%  of  last  year's  use.  We  need 
an  assured  supply  of  LP  gas  to  provide  meat 
for  the  consumer.  I  can  not  afford  to  go  into 
the  winter  without  the  protection  of  heat 
for  these  hog  houses.  ^ 

Slatted  floors  in  confinement  houses  makes 
it  impossible  to  substitute  or  put  bedding 
in  these  buildings.  We  stand  to  lose  up  to 
$200,000  per  house  if  we  run  out  of  LP  gas 
for  these  houses  at  any  one  time  during  the 
winter.  With  a  risk  of  this  magnitude  and 
if  we  are  to  continue  producing  pork  for 
the  consumer  of  these  United  States,  we  need 
to  be  assured  of  a  supply  of  LP  gas. 

At  present  we  have  nine  (9)  500  gal.  LP 
gas  tanks  and  flve  (5)  1000  gal.  LP  gas 
tanks  at  our  different  operations.  We  need 
two  (2)  1000  gal.  tanks  for  our  new  corn 
dryer.  Last  year  (a  warmer  than  normal  win- 
ter) we  used  50,000  gal.  of  LP  gas.  Assum- 
ing this  is  a  normal  temperattfre  winter  we 
will  need  55,600  gal.  I  have  contacted  differ- 
ent suppliers  of  LP  gas  and  they  inform  me 
they  will  not  take  on 'any  new  accounts.  At 
present  we  do  not  have  our  tanks  on  the  farm 
filled.  My  supplier  says  I  will  get  LP  gas  in 
September.  Knox-Warren  Skelgas  of  Oales- 
burg, Illinois  is  a  direct  outlet  of  Skelgas 
Company.  Their  supply  on  hand  September 
1  was  53,000  gal.  In  July  they  received  85';, 
of  their  July  1972  supply.  August  and  Sep- 
tember they  are  to  receive  100%  of  the  1972 
supply.  The  outlook  for  January,  Februarj-. 
and  March  1974  is  a  cut  back  to  75%  of  the 
1973  amount  for  those  respective  months. 
They  have  turned  down  160  customers  and 
will  not  take  any  new  customers.  They  will 
not  set  any  new  tanks  to  new  or  old  custom- 
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crs.  Price  oa  LT  gms  fr«aa  my  supplier  In- 
er*«se<l  from  1S«  to  21.4<  per  gsl  cweriilgtit. 
Tlrts  !■  ft  06%  Jwnp. 

My  pmrttcvtkmr  espcrtcae*  I  gtw  jou  as  a 
reaUstte  exampte  at  tbe  pBgbt  of  a  typteal 
mtnots  Hog  Conlliicinent  farmer  prodvctBg 
pork  for  tbJs  ■atlon's  consumer.  W*  iMkve 
Um  Mun*  ■ituatton — sbortage  ot  U>  gae — 
throughout  the  State  ot  imnota. 

CoiocENT  «T  Ijoan  Graham 

Due  to  tbe  abntty  of  the  American  farm- 
ers, the  prodTictJTlty  of  our  land  and  the 
technohjglcal  swlTances  made  during  the  past 
sereral  decades,  we  hi  the  United  States  have 
enjoyed  the  hnrury  of  having  the  beat  diet 
Jn  the  world,  at  the  best  prices  in  the  world. 
However,  during  the  past  year,  much  of  the 
surplus  disappeared  and  food,  so  ^ long  taken 
for  granted,  has  captured  our  national  at- 
tention. One  economic  lesson  of  meat  pro- 
thjctton  has  been  learned  by  many  the  hard 
way — when  not  enough  is  produced  to  meet 
the  demand  the  price  goes  up. 

In  the  past  jwrk  producers  have  worked 
hard  to  produce  better  quality  meat  and 
have  offered  it  to  consumers  in  plentiful  sup- 
plies, often  at  bargain  prices.  No<f,  the  pro- 
dticers  who  have  weathered  the  storms  of 
Few  prices,  high  costs,  disease  losses,  boycotts, 
pi  lee  controls  and  government  regulations, 
«re  still  trying  to  produce  this  needed  cbm- 
modtty  that  has  sriddenly  become  so  Im- 
portant to  the  average  housewife.  However, 
due  to  the  aforementioned  jwDblema,  pUis 
a  few  others,  the  supply  of  pork  going  to 
Hiaiket  is  stHl  not  sufllcleat  to  meet  demand 
aad  Insure  stable  prtcea  for  either  pwroducer 
or  consumer.  It  stands  to  rer  -on,  therefore, 
that  It  Is  in  our  national  best  Interest  to 
dear  barriers  to  the  production  of  meat  and 
*>  everything  possible  to  encowrage  more 
supply  going  to  market. 

One  of  the  potential  b€UTrters  to  short  term 
production  ( 1973-74)  couW  be  a  lack  of  pro- 
pane gas  to  heat  swine  btilldlngs  this  winter. 
Many  of  our  members  are  reporting  difficul- 
ties In  obtaining  guaranteed  supplies. 

There  are  annually  over  11.000.000  hogs 
produced  in  Illinois.  Of  this  amount  approx- 
imately 85%  or  7,150,000  are  bom  in  a  cen- 
tral farrowing  facility  heated  by  propane  gas 
(taring  the  winter  months.  Also,  nearly 
2.000,000  hogs  are  produced  in  confinement 
systems  each  year,  and  propane  Is  used  as 
heat  for  the  animals  after  weaning  and  until 
they  are  ready  to  go  Into  a  finishing  build- 
ing to  l>e  fed  to  market  weight.  Baby  pigs, 
like  our  own  children,  cannot  survlv*  in  cold 
weather  without  heat.  The  buildings  cannot 
be  heated  without  propane  gas.  Switching  to 
electrical  heating  would  be  so  costly  and  so 
time  consuming  as  to  be  o^j^j^^^mmXXan. 
at  this  time  for  the  ItTS-TiseMWR^^BloBs 
of  heat  for  even  one  day  would  seriJJIfcly 
Jeopardize  the  Mves  of  all  baby  pigs  in  the 
building. 

Therefore,  In  view  of  short  supply  sltti- 
atlon  and  in  view  of  the  sure  Increase  In 
prices  that  would  follow  a  cut-back  in  pro- 
duction, we  urge  that  you  take  the  action 
that  Is  In  the  best  hatereat  of  producer  and 
consumer  alike  and  use  the  authority  avail- 
able to  you  to  Insure  adequate  supplies  of 
propane  gas  for  pork  production  this  winter. 
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GOVERNMENT  SPYING 

Mr.  MONDALE.  Mr.  President,  It  Is 
common  kncmiedge  that  an  levels  of  gov- 
ernment spy  on  citizens.  In  some  cases, 
of  course,  these  actions  are  executed 
within  esUUoliafaed  legal  standards  and  in 
pursuit  ci  legiiimate  govenuDental  pur- 
poses. But  recent  events  h»ve  made  clear 


that  an  too  often  these  spying  activities 
are  performed  without  legitimate  .histlfi- 
cation  and  with  little  concern  for  an  in- 
(Ovldt^al's  constitutional  risbts. 

None  of  us  can  afford  to  be  insensitive 
to  the  grave  implications  of  unjustified 
and  unlawful  spsring  by  the  Ciovermnent. 
It  poses  a  very  real  danger  to  the  p^- 
9onal  freedoms  wMeh  are  the  comer- 
stone  of  oar  democratic  system. 

One  man  who  very  much  appreciates 
the  dangers  of  government  spying  is  the 
junior  Senator  from  Wisconsin  (Mr. 
Nklsoh)  .  He  has  introduced  a  Joint  reso- 
latkNi.  Senate  Joint  ReseiutioD  12A, 
which  wotdd  establi^  a  Joint  Conmit- 
tee  of  congress  to  study  goTemiBent  spy- 
ing and  to  recommend  \rtiateyer  legisla- 
tion may  be  necessary  to  safeguard  an 
individual's  privacy  and  othe^  constitu- 
tional rights.  The  resolutio  .  is  now 
awaiting  action  by  the  Judiciary  Com- 
mittee. 

The  Augost  1973  Issae  at  the  Progres- 
sive magazine  includes  an  article  by  the 
Senatorifrom  Wisconsin,  "How  To  Stop 
the  Snccping,"  which  details  the  extent 
of  Government  spying  and  the  need  for 
action  by  Congress.  The  need  for  con- 
gressional action  to  control  government 
spying  is  echoed  by  James  Reston  in  an 
article,  "Government  by  Outrage," 
which  iMPpeared  in  the  New  York  Times 
of  Sunday,  September  2,  1973.  In  his 
article,  Mr.  Reston  also  pays  tribute  to 
the  Senator  from  Wisconsin  and  his  ef- 
forts to  have  Congress  enact  appropriate 
legislation  to  remedy  the  problems  of 
government  spying. 

Botb  the  Reston  article  and  the  article 
by  the  Senator  from  Wisccmsin  deserve 
close  reading  by  the  Members  of  ttie  Sen- 
ate and  the  other  readCTs  of  the  Rbcokd. 

Mr.  President,  I  ask  unanimous  ctm- 
sent  tliat  both  items  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

How  To  Stop  the  Siwsoftkc 
(By  Senator  Gaylord  A.  Nel.son) 

Government  snooping  poaea  a  threat  to 
freedom,  and  Congress  must  Ktowe  to  protect 
the  individual  and  the  nation. 

Justice  Felix  Frankiurter  observed  some 
tliirty  years  ago  that  "the  history  ckf  liberty 
baa  largely  been  the  blatory  of  obeervanee  of 
procedural  uifeguarda."  Aa  we  look  beyond 
tfa«  Watergate  scandal  ai^  view  the  events 
oX  the  pmst  few  years  of  American  history,  it 
is  apparent  that  procedural  safeguards  for 
personal  rights  of  privacy  have  not  been  ob- 
served. It  Is  equally  obvious  that  the  proce- 
dviral  safeguards  themselves  have  been  Insuf- 
Odent  to  resist  the  Increased  capability  and 
compulsion  of  government  officials  to  Invade 
privacy  and  trample  on  Individual  liberty. 

The  ease  with  which  Investigative  func- 
tions of  the  agencies  of  gtwemment  ean 
rapidly  grow  Into  maastve,  uncontrolled  in- 
tnisians  Into  the  personal  and  political  lives 
of  Individuals  and  organizations  certainly 
predates  the  Watergate  affair  and  the  1972 
Presidential  election. 

Over  the  past  years  the  record  shows  that 
the  U.S.  Army  went  on  a  binge  of  unlimited 
snooping  of  ordinary  citizens  within  this 
country.  Althoagh  these  practices  of  the 
Army  apparently  bave  ceased,  doaaters  sn 
more  than  100,000  law-aMdlag  eltlsena  were 


eoUected  and  stored  In  more  than  350  record 
centers  throughout  the  country. 

Also  on  the  recent  public  record,  we  now 
know  that  the  FBI  engaged  in  general  sur- 
vemance  of  thousands  of  people  who  partici- 
pated hi  the  first  Earth  Day  rally  In  Wash- 
ington. D.C.,  on  April  33,  iy70. 

Statistics  pablisbcd  by  tl»e  Administrative 
Office  of  the  United  States  Coorts  on  the  ex- 
tent of  government  eavesdropptag  authoriaed 
under  Title  UI  of  the  1968  Omnibus  Crime 
Control  and  Safe  Streets  Act  also  reveal  the 
increasing  reliance  In  the  past  few  years  on 
government  snooping.  Under  this  atithortty, 
eotrrt-atrthoriaed  wiretaps  and  bags  are  on  a 
mptd  tnereaee  since  this  procedure  was  first 
foraaaltaed  in  IMS.  In  the  fi.ve  years  for  wldeh 
staiOBtica  are  available,  more  than  Ijas.OOO 
eonveraations  involving  iao,00O  or  so  persons 
have  been  ovexheard. 

What  the  Administrative  Office  flg;ures  on 
Title  III  taps  do  not  reveal  Is  the  number  of 
wiretaps  and  bugs  which  are  Installed  with- 
out court  orders  under  self-determined  and 
mtKh  abused  claims  of  national  se<n0tty.  In 
196^1970  at  least,  the  Oovemmeat  baa  Indi- 
cated that  there  were  as  many  unieparted 
warrantless  taps  as  tbne  wee*  taps  under 
court  orders.  However,  these  self-justlfled 
taps  lasted  for  an  average  of  from  almost 
three  to  nine  times  as  long  as  the  court- 
ordered  taps  and  are  believed  to  have  moni- 
tored tens  of  thousands  of  Individuals. 

Today,  with  our  kiK>wtedge  of  tke  prolifera- 
Uon  of  governmental  snocptag  wmA  sarveil- 
lance,  and  with  our  tnovrtulgK  of  udcob- 
troUed,  self -initiated  government  forays  into 
political  espionage,  several  speciOc  iasties  are 
paramount: 

Who  Is  coUectixig,  storing,  and  using  per- 
sonal information  about  Individual  citizens 
and  organisBatiozis  in  the  United  States? 

How  mary  dtlaena  or  organlmtloas,  and 
wbat  kind  of  Utfcrmatlon,  do  tteae  narell- 
lance  nets  capture? 

Under  what  authority  or  legitimate  need 
to  kaow  is  this  surveillance  oondncted  and 
the  iaforaiuitioa  collected,  stored,  and  used? 

What  controls  are  exerted  to  asauza  that 
constitutional  principles  of  due  process  and 
the  protection  at  individual  privacy  are  bal- 
anced with  society's  concerns  for  Us  general 
welfare  and  security? 

Unforttmately,  the  Congress  of  the  Pnlted 
States,  like  the  general  pubMe,  eannot  an- 
swer these  cfuastlans  with  any  accurate,  cxnr- 
rent.  and  eomprehensive  knowledge.  Hettker 
la  the  Congreas  in  a  poAtlcn  to  obtain  the 
facts  of  the  matter  in  a  complete  vaA  effec- 
tive legislative  manner  because  such  com- 
prehensive oversight  capability  has  not  been 
established  to  review  guvenimer.t  surveil- 
lance and  Information -gathering  activities 
on  a  continual  and  regular  basis. 

The  Oonstltuticai  and  tlie  .BUH  of  Biglits 
established  an  Important  and  deUcaa:e  bal- 
ance between  the  Govemment's  interests 
and  the  interests  of  the  governed.  Thia  bal- 
ance dictates  the  need  for  the  explicit  civil 
liberty  and  political  freedom  of  each  cltl- 
een,  as  wen  as  the  security  and  welfare  of 
the  entire  society.  While  neither  the  pri- 
vate nor  the  public  Interest  is  exclusive, 
both  are  necessary.  It  is  iBcniubent  upon 
Co&gress  continually  to  oversee  and  balance 
both  the  citizen's  private  Interest  and  the 
nation's  Interest. 

Two  centuries  ago,  tlie  sanctity  of  the  in- 
dividual's right  of  privacy  In  his  home  and 
the  importance  of  protection  against  unlaw- 
ful Invasion  of  privacy  by  the  Government 
was  argued  with  magnificent  eloquence.  The 
British  were  having  dHBcuIty  eoIleetlBg  an 
excise  tax  that  the  Partlaaaent  iMd  tanposed 
npon  cider.  To  sotre  tbetr  proMm,  M  was 
ptopeeed  tlurt  the  tax  colleetor*  fee  given 
the  avittaortty  to  enforce  the  cMe*  tax  fey 
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entering  a  man's  house  without  knocking. 
When  this  proposal  was  debated  in  the  House 
of  Lords,  William  Pitt  closed  his  argument 
in  opposition  to  this  government  invasion  of 
privacy  by  stating : 

"The  poorest  man  may,  In  his  cottage, 
bid  defiance  to  all  the  forces  of  the  Crown. 
It  may  be  frail.  Its  roof  may  shake.  The 
wind  may  blow  through  it.  The  storm  may 
enter.  The  rain  may  enter.  But  the  King  of 
England  cannot  enter.  All  his  force  dares 
not  cross  the  threshold  of  that  ruined  tene- 
ment." 

Two  hundred  and  seven  years  after  Pitt's 
stirring  affirmation  of  individual  privacy  and 
resistance  to  the  Invasion  of  the  home  by 
forces  of  the  vJrown,  it  is  necessary  to  argue 
the  case  against  the  Oovernment's  trampling 
of  personal  rights  with  equal  fervor.  In  1766, 
the  British  tax  collector  sought  authority 
to  break  into  a  private  home  to  collect  a 
cider  tax;  in  1973,  agents  of  Federal,  state, 
and  local  government  act  on  uncorroborated 
tips  and  without  warrants,  and  proceed  to 
batter  down  the  doors  of  two  Collinsvllle, 
niinolB,  homes  and  terrorize  two  law-abiding 
families  In  their  mistaken  frenzy. 

Now,  In  addition  to  the  continuing  reality 
of  smashed  doors  and  actual  physical  in- 
vasion of  a  private  home,  government  forces 
have  a  moi*  Insidious  tool:  electronic  eyes 
and  ears  that  need  break  no  doors  to  steal 
privileged  thoughts  and  record  private  deeds. 

The  siu-est  way  to  destroy  the  concept  of 
democratic  self-government  is  to  stand  idly 
by  while  the  Government  Itself  abuses  the 
law.  The  security  of  the  Government  is  based 
upon  the  trust  of  its  people.  This  trust  can- 
not be  compelled;  it  can  only  be  given  freely 
If  our  form  of  government  is  to  survive.  If,  In 
a  government  of  laws,  it  is  the  government 
which  disregards  constitutional  principles 
and  legal  process,  an  example  Is  set  for  every 
man  to  flout  the  law,  or  withdraw  bis  expres- 
sion of  trust.  In  both  cases,  the  result  is  dis- 
respect for  a  system  of  law  and  it  points  the 
way  to  anarchy. 

We  must  move  to  bring  the  Government's 
surveillance  and  snooping  powers  under  ef- 
fective Congressional  control  and  review  Im- 
mediately. Therefore,  I  have  Introduced  leg- 
islation creating  a  Joint  Committee  of  the 
United  States  Congress  on  Individual  Rights. 

One — ^This  Joint  Committee  on  Individual 
Bights  will  be  strictly  bipartisan.  Of  Its 
twenty  members,  the  ten  Senate  members 
that  will  be  named  by  the  president  of  the 
Senate,  and  the  ten  House  Members  that  will 
be  named  by  the  speaker  of  the  House  of 
Reprsentatlves,  will  be  equally  divided  be- 
tween the  majority* and  minority  parties. 

Two — This  Joint  Committee  oa  Individual 
Rights  will  conduct  regtilar  hearings  on  each 
and  every  agency  and  department  of  the  Gov- 
ernment that  conducts  surveillance  or  col- 
lects, processes,  stores,  and  uses  personal 
information  about  specific  Individuals. 

Three — ^At  least  once  each  year,  officials  of 
the  CIA,  the  FBI,  all  military  surveillance 
imlts,  and  every  agency  of  the  Government 
that  conducts  personal  information  opera- 
tions will  appear  before  the  Joint  Commit- 
tee on  Individual  Rights  to  testify  under 
oath  and  provide  all  relevant  books,  papers, 
records,  or  other  documentary  evidence  so 
that  the  Joint  Committee  on  Individual 
Rights  can  ascertain  the  scope  of  Govern- 
ment surveillance  and  personal  information 
activities,  and  determine  whether  these  ac- 
tivities are  conducted  strictly  according  to 
recognized  guidelines  and  'with  legal  and 
constitutional  safeguards. 

Pour — The  Joint  Committee  on  Individual 
Rights  will  provide  a  regular  report  to  both 
the  Senate  and  the  House  on  at  least  an  an- 
nual basis.  This  report  to  Congress  and  the 
public  will  contain  the  findings  of  the  Joint 


Conunlttee  on  Individual  Rights  on  the  exact 
scope  and  nature  of  the  Federal  Oovern- 
ment's surveillance  and  personal  Information . 
operations.  The  repor*  will  contain  the  Joint 
Conunlttee  on  Individual  Bights'  recommen- 
dations for  actions  and  legislation  that  will 
maintain  the  integrity  and  confidentiality  of 
personal  Information  on  specific  individuals, 
guarantee  that  stu-veillance  and  personal  data 
operations  are  conducted  under  strict,  Iden- 
tifiable legal  and  constitutional  guidelines, 
and  guarantee  that  the  constitutionally 
g;uaranteed  rights  "of  our  citizens  and  their 
privacy  are  vigorously  protected. 

This  is  the  moment  for  bringing  the  Gov- 
ernment's surveillance  powers  under  scrupu- 
lous, responsible  Cong^ssional  control.  In 
addition  to  maintaining  vigilant  oversight  of 
the  Government's  surveillance  activities  by 
Congress,  it  is  critically  Important  that  the 
Joint  Committee  on  Individual  Rights  evalu- 
ate the  expanding  scope  of  the  Government's 
authority  and  powers  in  this  area,  and  make 
recommendations  for  tightening  the  law  to 
prevent  abuse. 

No  one  can  view  the  vast  dimensions  of 
government  snooping  at  the  Federal,  state, 
and  local  level  without  being  alarmed  by  the 
threat  this  snooping  poses  to  freedom  In  our 
society.  In  my  Judgment  the  corrosive  and 
corrupting  effect  on  the  delicate  fabric  of  our 
system  is  far  greater  than  any  possible  bene- 
fits to  society  as  a  whole. 

Government  by  Ovtrace 
(By  James  Reston) 

Washington. — Personalities  keep  domi- 
nating the  news  here  in  the  blazing  heat  of 
Washington.  What's  going  on  between  Presi- 
dent Nixon  and  Vice  President  Agnew?  How 
are  they  going  to  deal  with  one  another  and 
with  these  independent  characters  like  Judge 
Sirica,  Attorney  General  Elliot  Richardson, 
and  Senator  Sam  Ervln,  who  keep  asking 
awkward  questions? 

Washington  loves  things  like  this:  Is  Mr. 
Nixon  mad  at  Mr.  Agnew  or  is  Mr.  Agnew 
sore  at  Mr.  Nixon?  And  If  the  President 
wasn't  worried  about  what  the  Vice  Presi- 
dent was  about  to  say  or  do,  why  would  he 
hurry  back  from  San  Clemente  at  Mr.  Ag- 
ue w's  request? 

Well,  it  is  all  very  intriguing  and  It  takes 
your  mind  oS  the  beat  momentarily,  but  It 
also  takes  Washington's  mind  oS  the  things 
that  have  to  be  done  about  correcting  the 
corruption  that  Is  at  the  base  of  aU  these 
troubles. 

Two  specific  problems,  among  many  others, 
are  ready  for  action  around  here,  and  they 
may  be  more  important  in  the  long  run  than 
what  happens  to  the  personalities  and  the 
popularity  polls. 

These  are  the  problems  of  controUlng  the 
practice  of  spying  on  personal  privacy,  which 
got  the  President  into  so  much  trouble,  and 
the  practice  of  misusing  vast  government 
contracts  for  political  or  private  gain,  which 
is  the  basis  of  the  criminal  investigation  of 
Vice  President  Agnew. 

Aside  from  the  present  controversies  over 
bugging  and  burglarizing  the  Democrats  and 
using  government  contracts  for  political 
kickbacks,  the  fact  is  that,  since  the  last 
World  War,  there  has  developed  a  very  seri- 
ous national  problem  in  these  fields  that  re- 
quires corrective  legislation. 

The  Watergate  scandals  tell  us  almost  more 
about  the  improper  invasion  of  personal  pri- 
vacy in  America  than-  most  people  seem  to 
want  to  know,  but  they  don't  tell  us  about 
the  things  we  don't  know  about  this  growing 
system  of  surreptitious  surveillance. 

Senator  Gaylord  Nelson  of  Wisconsin  has 
been  howling  in  protest  about  this  ever  since 
1967.  He  baa  been  pointing  out  that  at  least 
60  different  Federal  agencies,  with  more  than 


20,000  Investigators,  have  been  operating  In 
the  United  States,  often  on  legitimate  mis- 
sions, but  often  not,  and  always  without 
effective  Congressional  supervision  or  con- 
trol. 

These  include  agents  not  only  from  the 
P3J.  or  the  C.I.A.  or  the  military  intelli- 
gence services  but  also  from  the  Post  Office, 
the  narcotics  bureau  of  the  Treasury,  the 
Securities  and  Exchange  Commission,  the 
Internal  Bevenue  Service,  the  Pood  and  Drug 
Administration,  the  State  Department  and 
the  Civil  Service  Commission,  among  man; 
others. 

Also,  this  is  occurring  at  a  time  when  new 
Inventions  in  the  field  of  electronic  sur- 
veillance make  it  much  easier  to  monitor 
telephones  or  even  to  overhear  private  con- 
versations In  private  dwellings.  In  fact,  the 
art  of  snooping  has  become  so  sophlsti<;a^d 
that  it  almost  makes  you  grateful  foi^he 
clumsiness  of  the  Watergate  burglars  and 
of  the  "so-called"  Intelligence  operators  of 
the  Army,  who  kept  dossiers  on  more  than 
100,000  American  citizens  and  got  caught 
storing  all  this  Information  in  more  than  350 
record   centers   throughout   the   country. 

What  has  happened  here  over  the  last 
postwar  generation  is  that  the  scientific  ca- 
pacity to  tise  the  arts  of  wartime  espionage 
on  private  citizens  has  greatly  expanded 
while  the  political  capacity  to  control  all  this 
has  actually  declined. 

In  much  the  same  way,  the  Federal  Gov- 
ernment's power  to  grant  lucrative  contracts 
for  highways,  government  buildings  and 
services,  to  pick  builders,  choose  consultants, 
rent  office  space,  finance  public  bousing,  uni- 
versity housing,  etc.,  has  greatly  expanded — 
precisely  at  a  time  when  the  cost  of  polit- 
ical campaigmng  has  gone  through  the  roof. 
The  temptations  of  all  this  are  obvious. 

Thus,  every  watchful  mind  In  this  city 
knows  that  the  problems  of  Illegal  political 
spying  and  iUegal  political  kickbacks  are 
not  limited  to  Watergate  and  the  current 
Baltimore  Investigation.  No  doubt  there  was 
a  lot  of  political  fiddling.  In  the  past  but  the 
explosion  of  electronic  Invention  and  of  gov- 
ernment building  since  World  War  II  has 
greaUy  Increased  the  temptations  and  the 
consequent  need  for  remedial  legislation. 

Fortunately,  sometimes  our  main  hope  in 
Washington  is  that  these  outrages  will  en- 
able the  Government  to  do  sensible  things. 
There  is  a  danger,  however,  that  the  person- 
al problems  of  the  President  and  the  Vice 
President  may  divert  the  Congress  from  act- 
ing on  the  legislation,  which  is  already  in 
conunlttee  and  as  a  I'esult  of  recent  scandals 
could  now  be  passed. 

"The  natural  progress  of  things,"  Thomas 
Jefferson  wrote  185  years  ago,  "Is  lar  liberty 
to  yield  and  government  to  gain  ground." 
And  Mr.  Justice  Felix  Frankfurter  observed 
30  years  ago  that  "the  history  of  liberty  has 
largely  been  the  history  of  procedural  safe- 
guards." 

Well,  liberty  has  been  yielding,  government 
has  been  gaining  and  the  "procedural  stand- 
ards" have  been  breaking  down,  but  with 
a  little  more  public  outrage  on  these  funda- 
mental Issues,  it  is  Just  possible  now  that 
something  could  be  done. 


SALUTE  TO  THE  NEW  ATTORNEY 
GENERAL 

Mr.  GRIP'P'IN.  Mr.  President,  recently 
the  Flint  Journal  published  two  thought- 
ful editorials  concerning  challenges  con- 
fronting Attorney  General  Elliot  L.  Rich- 
ardson and  some  of  the  steps  he  has 
taken  since  assuming  that  office.  I  ask 
unanimous  consent  tliat  the  two  edi- 
torials be  printed  in  the  Record. 
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There  being  no  objecticai,  the  editori- 
fils  were  ordered  to  be  printed  in  the 
Record,  as  follows :  » 

Salute  to  Richardson- — On  the  Road  Back 
All  of  the  Nixou  administration  leaders 
should  take  heed  of  a  statement  made  by 
Atty.  Gen.  Elliot  L.  Richardson  if  they  are 
sincere  In  attempts  to  mak£  the  rest  of  the 
jiresldeutial  term  as  proatable  as  possible 
nXter  Watergate. 

Richardson  spelled  out  in  specific  and  con- 
vincing terms  what  his  Department  of  Jus- 
tice faces  and  what  he  intends  to  do  about  It: 
"Having  taken  office  ...  in  the  mldat  of  the 
darkening  cloud  of  su^iclon  and  distrust 
engendered  by  Watergate,  I  recognize  It  as 
my  first  duty  to  do  what  I  can  to  eliminate 
the  causes  of  distrust." 

Richardson  recognized  three  areas  "con- 
tributing to  diminished  confidence"  In  the 
Department  of  Justice: 

First;  the  suspicion  that  political  consid- 
erations or  political  Influence  can  color  the 
administration  of  Justice. 

Second,  the  suspicion  that  who  you  are  or 
what  you  stand  for  Is  reflected  in  the  incon- 
sistent or  unfair  application  of  legal  stand- 
ards. 

Third,  the  suspicion  that  the  department 
is  not  sufficiently  honest  In  Its  communica- 
tion with  press  and  public. 

Although  all  these  are  of  great  importance 
and  he  proposes  to  take  steps  in  all  three 
areas.  It  Is  the  third  one  upon  whirti  we 
would  like  to  comment. 

It  is  highly  encouraging  that  the  forum 
in  which  he  discussed  this  matter  was  the  In- 
fluential Airterlcan  Bar  Association  where 
his  attitudes  are  certain  to  be  given  the  ut- 
most consideration. 

Richardson  starts  from  the  proper  be- 
ginning, a  statement  that  the  department  la 
accountable  to  the  people  of  the  TTntted 
States  and  "has  no  Interests  and  no  objec- 
tives separable  from  theirs."  He  takes  the 
next  logical  step,  that  It  is  the  department's 
t»sk  to  see  these  people  *n  "as  fully  in- 
formed as  possible  about  what  we  are  doing 
and  why,"  and  that,  therefore,  it  la  Incum- 
bent upon  the  department  that  "the  burden 
at  prooT'  for  wrthholdlng  any  information 
"should  always  be  on  establishing  the  need 
for  withholding  information." 

He  points  out  that  the  Department  of 
Justice  has  a  special  responsibility  for  the 
admlnlstrutSon  of  the  Freedom  of  Informa- 
tkm  Act  by  the  government  as  a  whole  and 
that  It  is  "vital  that  the  Jtisrtified  exjjecta- 
tlons  of  our  citizens  for  access  to  executive 
information  not  be  thwarted  by  administra- 
tive delays  or  Inconsistent  responses  from 
the  various  agencies." 

Richardson  then  toW  the  lawyers  that  he 
■^  lias  advised  all  executive  agencies  that  the 
Justice  litigating  divisions  win  not  defend 
freedom  of  information  lawsuits  unless  the 
special  committee  he  has  set  up  has  been 
consulted  prior  to  a  denial  of  request  for  In- 
formation. It  Is  Important  to  note  that  he 
places  the  reapousihlUty  not  on  the  agencies, 
but  squarely  in  bis  departooent,  aud  be  In- 
sist* that  permission  to  deny  information  be 
granted  before  the  decisioa  ia  made  by  the 
agency. 

In  addition,  he  said  he  is  promoting  a 
govemmentwlde  study  at  the  Freedom  of 
Information  Act  to  guide  both  the  executive 
branch  and  Coneress  la  clariiying  Its  provi- 
sions and  In  administering  It. 

rinaClly,  Richardson  takes  the  last  and  nec- 
essary step  of  recognizing  that  the  news 
media  is  the  one  pTwrttcid  way  to  achieve 
this  ideal  of  informing  the  public  and  tJiat 
t»  do  this  tt  mrmt  b«  aMe  to  ad  freely  and 
witb  aa  mtle  restrsijit  as  la  compatible  with 
the  individual's  ether  rlgMa. 


"The  way  In  wliich  the  Department  of  Jus- 
tice carries  out  its  functions  In  any  situation 
where  reporters  or  news  media  are  involved 
Is  also  important,"  Kicbardeoa  told  the  law- 
yers. "Reportera  have  a  primary  respoasi- 
bility  to  tlie  public,  just  as  we  do.  This  re- 
sponslkkUlty  can  lead  them  into  contnyveislal 
sltuatkxis.  But  tlie  prosecutorial  power  of 
the  department  should  never  be  used — not 
even  by  indirecti«a  (^  innuendo — in  a  way 
that  could  weaken  the  exercise  of  First 
Amendment  rights." 

He  doe»  not  stop  with  rhetoric,  but  has 
taken  such  precautions  as  exempUng  news 
media  personoiel  from  being  incltnled  Ln  a 
program  iu  which  be  is  requiring  a  memo- 
randum of  "outside  cootacts"  made  by  Jus- 
tice persoDiiel  dealing  with  matters  before 
the  depftrtment. 

Bickiardsoa  stressed  the  enforcement  of 
the  1S70  gutdeltnra  wliich  restricted  isau- 
anee  of  f-^^fr — mm  W>  the  news  media  and 
said  the  departxaeBt  is  eooslderlng  a  direc- 
tive whlda  wcMdid  require  Ills  personal,  spe- 
cific approval  before  a  newsman  can  be  ques- 
tioned, served  with  a  subpoena  or  made  a 
defendant  in  any  federal  eourt  proceeding. 

All  of  this  is  a  far  cry,  indeed,  from  the 
attitudes,  tactics  and  actioos  of  Richard- 
son's predecessors  wader  President  Nixon, 
and  comes  like  bright  rays  of  sunshine  break- 
ing through  a  leadened  sky. 

Attorneys  General  Need  But  One  Hat 

Opening  up  of  ttie  activities  of  the  Jus- 
tice Department  ttirough  frankness  and  co- 
operation with  the  news  media  is  only  one 
of  several  steps  Atty.  Gen.  Billot  L.  Richard- 
son has  taken  to  restOTe  confidence  hi  that 
department. 

In  his  recent  talk  before  the  American 
Bar  Association,  he  told  of  plans  and  actions 
to  strengthen  management  of  the  depart- 
ment. "Ify  predecessors,  by  and  large,  have 
had  nttle  Interest  In  this  area,"  he  saM, 
"perhaps  because  they  have  thou^t  of  the 
department  as  first  and  foremost  a  law  office 
and  only  incidentally  as  a  government  de- 
partment like  other  government  depart- 
ments. Having  come  to  Justice  from  four 
and  a  half  years  In  other  bureaucratic  insti- 
tutions, I  tend  to  emphasize  its  latter 
a.spect." 

RlchardBon  said  be  Intends  to  build  at  the 
federal  level  "the  kind  at  comprehensive 
planning  capacity  we  have  been  urging  on 
the  states."  One  step  wHI  be  to  create  a  dl- 
vtolon  with  an  aesi.'rtant  attorney  general  for 
management  and  budget. 

Be  emphasized  that  a  factor  in  restoring 
confidence  was  to  convince  the  general  pub- 
lie  that  the  law  is  being  appHed  equally  to 
all.  He  revealed  plans  to  set  up  an  "Inspector 
General's  office"  to  assure  that  "those  who 
aa«  charged  with  executive  reflponslbllity  for 
a  piacious  public  tmst  are  consisteBtly 
worthy  ol  that  tmst."  In  addition,  he  lias 
establlsfaed  an  Advisory  Committee  of  U.S. 
Attorneys  and  •  procedure  for  closer  contact 
with  the  Rational  Aasoelation  of  Attorneys 
General .  These  steps  are  to  "develop  and  hn- 
ptement  cotierent  and  consistent  approaches 
to  matters  of  widespread  public  concern — hi 
sudi  areas  as  eoosumer  protection,  drug 
abase  prevention  and  protection  of  the 
envlroniBent  .** 

If  weeds  wn-e  all,  it  wonld  be  advisable  to 
withhold  comment  to  see  how  wen  Richard- 
son follows  throMgh.  However,  as  Joseph  C. 
Hancb.  Ctaristian  Science  Monitor  columnist 
rscemtiy  pptntr^  out,  in  only  10  short  weeks 
Rlebarctoon  has  done  tturee  things  that  haw 
transtcmied  tlM  Department  ef  Justice,  re- 
vived conAdexiee  In  Its  Integrity,  and  "made 
tOmstiS  a  newly  Intcrcsting  politieal  figure." 
His  iorst  deed,  Haxsck  aafya,  was  to  appoint 
an  mdipsMlrm  Invastlcatar  ef  Watergate 
and  ktaMtared  politieal  actkvttlea  and  tben  give 


him  full  support  of  the  macblueiy  of  bis 
department. 

His  second  act  was  to  reopen  the  Kent 
State  shooting  case  in  which  four  students 
lost  their  lives  In  a  volley  fired  by  National 
Guardsmen.  "It  was  a  dreadful  businebs 
which  should  never  have  happened,"  Harsch 
wrote.  "It  tuis  never  been  investigated  satis- 
faetorUy.  There  has  iaeen  the  lingering  sus- 
picion of  an  attempt  to  cover  up.  It  needed 
a  thorough  airing.  It  is  getting  one." 

A  tikird  Important  step  to  restore  cou- 
fidence,  Harsch  believes,  was  allowing  the  in- 
vestigation  ,of  the  Baltimore  bribery  and 
piayoS  cases  even  ttiough  these  iiave  involved 
tue  name  of  the  vice  president. 

Behind  all  these  actions  is  the  most  im- 
portant factor  in  Richardson's  short  tenure 
as  aUomey  general — his  decision  to  eschew 
political  considerations  as  attorney  general. 

"In  recent  history,  under  both  parties, 
the  attorney  general  has  been  more  than  a 
political  appointee,  be  has  frequently  been. — 
both  before  and  after  he  came  to  the  Justice 
Department — a  political  operative  as  well, ' 
Richardson  noted. 

"Now,  I  have  nothing  against  political 
operatives.  I  have  been  one  myself.  And  there 
is  stm  a  place  for  politics  as  usual — but  not 
in  the  Department  of  Justice  .  .  .  Fast  at- 
torneys general  have,  I  know,  lieen  able  to 
draw  a  line  between  their  political  and  pro- 
fessional responsibilities.  But  a  citiecn  of  the 
Wat^gate  era  who  perceives  an  attorney  gen- 
eral wearing  his  poUtical  bat  is  scaicly  to 
be  blamed  for  doubting  whether  be  ever 
reaUy  takes  It  off. 

"I  have  decided,  therefore,  that  one  direct 
contribution  I  can  make  to  countering  the 
suspicion  of  political  influence  la  the  De- 
partment of  Justice  is  not  only  to  foreswear 
politics  for  myself,  but  to  ask  my  prlneipal 
colleagues  to  do  the  same." 

Richardson  has  made  a  tremenrdo«aBly  sig- 
nificant point.  Presidents  must  have  yoUtlcal 
spokesmen  within  their  official  families.  If, 
as  in  the  past,  they  are  a  Postmaster  General 
or  a  Secretary  of  the  Interior  or  hold  a 
Qi.«iia.r  post,  uo  great  harm  has  been  done  to 
the  governmental  processes.  The  office  of 
Attorney  General  is  a  far  different  matter. 

The  Nixon  administration  ""<<<»r  Atty.  Gen. 
John  N.  Mitchell  Is  only  one  of  numerous 
proofs  of  that.  President  John  F.  Kennedy  is 
open  to  criticism  here  since  his  appointment 
of  his  brother  Robert  to  that  position  and 
use  ot  him  in  political  matters  weakened  the 
eSectlveness  of  the  office  and  <»eated  dis- 
trust among  many  citizens,  even  though  no 
scandals  were  involved. 

The  classic  example  is  Harry  M.  Daugh- 
erty.  the  poUtical  mainspring  bebind  Presi- 
dent Warren  G.  Harding.  Although  he  was 
never  convicted,  be  was  tried  for  conspiracy 
to  defraud,  and  he  was  the  key  figure  in  the 
failure  of  his  department  to  uncover  or 
properly  prosecute  the  entire  Teapot  Dome 
arnndftl 

The  nation  will  be  a  much  better  place 
in  the  future  if  Richard-son's  policies  should 
become  a  permanent  part  of  our  unwritten 
governmental  principle. 


GEN.  SAMUEX.  B.  PHll.T.TPS 

Mr.  McGEE.-  Mr.  President,  becaiiiie  I 
was  otit  of  the  city  at  the  time,  I  did  not 
have  the  opportunity  to  pay  tribute  to  a 
friend  and  fellow  Wyomingite  who  has 
distinguished  himself  in  his  country's 
semce.  Gen.  Samuel B. Phillips  of  caiej- 
ppnA.  Wye  was  on  August  1,  1»73,  pro- 
moted to  the  rank  of  four-star  general 
and  assumed  conunaxxi  d  Andrews  Air 
Fores  base. 

Mr.  President,  we  fax  Wyomltig  have 
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watched  very  closely  General  Phillips' 
accomplishments.  We  are  proud  of  what 
he  has  achieved  and  believe  his  recent 
promotion  is  wen  deserved  suid  a  tribute 
to  his  exceptional  talent  and  ability. 

Sam  Pliinips'  achievements  are  nu- 
merous. Alttiough  I  will  not  elaborate 
on  an  his  honors,  I  would  like  to  briefly 
note  some  of  them. 

During  World  War  n.  he  served  with 
the  364th  Fighter  Group.  8th  Air  Force, 
in  England  and  completed  two  combat 
tours  of  duty  in  the  European  theater  of 
operations.  He  was  awarded  the  Dis- 
tinguished Flying  Cross  with  one  oak 
leaf  cluster,  Air  Medal  with  seven  oak 
leaf  clusters,  and  the  French  Croix  de 
Guerre. 

General  Phillips  returned  to  England 
in  laM  as  chief  of  logistics  for  the  7th 
Air  Division  of  Strategic  Air  Ccanmand. 
His  participation  in  writing  the  inter- 
national agreement  with  Great  Britain 
for  the  de];rioyment  and  use  of  the  Thor 
Intermediate  Range  Banistic  Missile 
earned  hfan  the  Legion  of  Merit. 

In  September  1969  he  was  awarded 
the  Air  Force  Distinguished  Service 
Medal  for  his  service  with  NASA  from 
December  1964  to  August  1969.  He  also 
was  awarded  two  NASA  Distinguished 
Service  Medals  by  thai  agency  in  1908 
and  1969  for  dlstlngtiished  achievements 
and  contributions  to  the  ApoUo  program 
which  put  America's  first  men  on  the 
moon. 

White  this  is  Just  a  brief  eimimary  of 
his  many  achievements  and  honors,  it 
does  provide  an  insight  into  General 
Phillips*  abilities  and  talent.  We  In 
WSxjmlng  wish  tiim  the  best  in  his  new 
assignment  and  offer  him  our  sincerest 
congratulations. 


NEW  CROP  PREDICTIONS 

Mr.  DOLE.  Mr.  President,  the  Depart- 
ment of  AgriculUue  has  announced  it 
win  make  public  its  internal  working 
projectk>DS  of  next  year's  iiarvests. 

The  flrsi  issue  of  the  new  series  of 
brief,  periodic  reports  wiU  be  rrieased 
on  ]Wday,  September  14,  after  the  close 
of  the  commodity  markets.  The  first  re- 
port win  focus  on  com.  feed  grains  in 
total,  wheat,  soybeans  and  products,  up- 
land cotton,  and  rice.  It  will  consist  of 
taUes  and  accompanying  text  that  ana- 
lyzes and  explains  the  data. 

This  report  will  make  available  to 
farmers,  small  commodity  traders,  and 
the  general  public  the  kind  of  expert 
forecasts  which,  until  now,  have  been 
availaUe  only  to  some  of  the  large 
traders,  or  Capitol  Hill  experts,  or  firms 
with  the  staff  and  soptalsticsted  know- 
how  to  untangle  the  various  threads  of 
agricultural  intelligence  and  weave  them 
into  a  logical  production  pattern. 

The  public  wm  now  be  informed  as 
quickly  as  possible  whenever  new  mar- 
ket-sensitive estimates  are  developed. 
This  forthright  action  should  abate  acme 
of  the  unfair  criticism  that  has  been 
hurled  at  the  Department  in  recent 
months  charging  "secret  knowledge." 

Mr.  President.  I  find  it  of  Interest  that 
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the  first  word  of  this  new  report  came 
from  a  good  friend,  a  fellow  Kansan,  and 
former  wheat  grower  himself,  Glenn 
Wtir,  who  left  the  wheat  fields  of  Kansas 
to  come  to  the  Department  of  Agricul- 
ture. He  is  currently  working  on  behalf 
of  the  farmers  of  America  as  Associate 
Administrator  of  the  Agricultural  Sta- 
bilization and  Conservation  Service  and 
announced  the  USDA  decision  at  the 
UJS.  Feed  Grain  Council's  national  meet- 
ing at  Lake  Geneva,  Wis.,  last  week.  It 
is  significant  that  a  long-time  fanner 
annoimce  thil  decision  which  wlU  give 
farmers  such  a  vital  tool  in  planning  and 
managing  their  farming  operations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  news  release  announcing 
this  new  reporting  service  be  printed  in 
the  Record. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Nxw  IfSDA  RxLEASB  To  Give  Lia-nsT  Supplt- 
DncAicD  DsTA  ON  CoMMaorms 

Washinctok,  September  7. — ^The  first  issue 
of  "Agricultural  8u|q>ly  and  Demand  Esti- 
mates," a  brief  periodic  report  carrying  the 
latest  estimates  of  acreage,  supply,  use,  and 
carryover  of  major  commodities,  wlU  be  re- 
leased on  Sept.  14,  the  UB.  Department  of 
Agriculture   (USDA)   announced  today. 

The  report  is  the  result  of  a  Joint  decision 
by  Carroll  Brunthaver,  USDA's  assistant  sec- 
retary of  international  affairs  and  commodity 
progrmms,  and  Don  Psarlberg,  the  Depart- 
ment's director  of  agricultural  economics, 
that  the  public  be  informed  as  quickly  as 
possible  whenever  new  market-sensitive  esti- 
mates are  developed. 

Coordination,  approval,  and  release  of  the 
r^>ort  will  be  handled  by  the  Department's 
Outlook  and  Situation  Board.  The  report  will 
augn^nt  and  update  the  Board's  ecraiomic 
analyses  and  forecasts,  as  regularly  published 
iu  its  Outlook  and  Situation  reports. 

The  first  Issue  of  the  new  report  will  focus 
on  corn,  feed  grains  in  total,  wheat,  soybeans 
and  products,  tiplaud  cotton,  and  rice  and 
will  consist  of  tabiee  and  accompanying  text 
to  briefly  analyze  and  explam  the  data.  The 
report,  to  be  released  the  afternoon  of  Sept. 
14  after  the  markets  cloee,  will  mauuy  re- 
flect any  significant  changes  in  supply  and 
demand  for  these  conunoditles  due  to  crop 
production  estimates  the  Depsu-tment  win 
have  made  Sept.  II  In  Its  release  of  the 
monthly  report,  "Crop  Production."  Data  to 
the  report  may  also  reflect  change*  In  other 
factors  affecting  supply  and  demand  pros- 
pects. 

Subsequent  issues  of  the  report  will  be 
keyed  to  crop  reports,  to  quarterly  grain 
stocks  reports,  and  to  other  releases  which 
would  significantly  alter  supply  and  demand 
prospects.  Subsequent  Issues  will  also  cover 
additional  commodities  as  necessary. 

A  copy  of  "Agricultural  Supply  and  De- 
mand Estimates'*  will  be  available  free  on 
postcard  (please  include  zipcode)  or  tele- 
phone (447-4026)  request  from  the  OCBce  of 
Communication,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250. 


SOUTH  DAKOTA'S  WAU.  DRUG 

Mr.  McGOVERN.  Mr.  President,  If  you 
leave  this  Chamber,  head  west  down  Con- 
stitution Avenue,  cross  Rooievelt  Bridge, 
take  the  George  Washington  Parkway  to 
the  beltway  and  then  go  on  Interstate 
70.  you  win  have  only  1,591  mfles  to  go  to 
Wan  Drug. 


It  win  be  well  worth  the  trip.  WaU  Drug 
is  an  institution,  an  unof&cial  naticHial 
monument  and  a  must  stop  for  anyone 
who  wants  a  truly  com^^ete  visit  to  South 
Dakota. 

To  explain  how  and  why  this  aU  came 
about,  I  ask  imanimous  consent  to  have 
printed  a  recent  WaU  Street  Journal  arti- 
cle about  Wall  Drug,  my  friends,  Ted 
and  Dorothy  H^tead,  aixi  Wall.  8.  Dak., 
in  the  RscoKD.  ■ 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  f oUows : 
Waix,  S.  Dak.,  Has  Poptjlation  of  Only  800, 

But  Its  DaucsToaE  Dkaws  10,000  a  Day 
(By  Richard  D.  James) 

Wau^  8.  Dak. — This  la  a  oi>e-lndustry 
town.  Nearly  a  third  of  the  families  here  work 
for  it.  It  occupies  about  a  quarto:  of  the 
buslneas  district.  The  Chamber  of  Commerce 
president  says  flatly  that  without  it,  the 
town  would  dry  up  and  blow  avay. 

Ttie  industry  is  the  town's  drugstore — Wall 
Drug.  You  may  have  heard  of  it,  especially  if 
you  have  ridden  the  Paris  at  Londoii  sub- 
ways or  the  canal  boats  in  Amsterdam,  or  If 
you  have  been  to  Vietnam,  the  South  Pole 
or  Shanghai.  There  have  been  signs  advertis- 
ing the  store  In  all  those  places.  You  have 
alxnoet  certainly  heard  of  It  If  you  have  ever 
driven  across  South  Dakota.  WaU  Drug  aigns 
grow  thicker  on  the  rolling  prairie  oat  bere 
than  almost  anything  else.  Along  one  4&-mile 
stretch  of  interstate  highway,  there  are  53 
of  them. 

Signs  have  been  a  way  of  life  for  WaU 
I^rug  ever  since  1936,  when  pharmacist  and 
owner  Ted  Hustead  put  up  the  first  one  oo 
the  highway  two  blocks  from  the  stcare.  It 
promised  free  ice  water  to  hot,  dusty  motor- 
ists if  they  would  stop.  They  did,  and  WaU 
Drug  prospered  beyotKl  his  wildest  dreams, 
growing  into  a  store  that  now  attracts  some 
10,000  customers  a  day  during  the  tourist 
season  and  does  more  than  $1  aailllon  OL 
business  a  year. 

During  the  summer  it  aaapktys  160  people 
working  seven  days  a  week  In  two  shifts  frmn 
6  a.m.  to  10  pjn.  It  outgrew  its  original  M- 
by-40-foot  building  long  ago  and  now  oc- 
cupies Dkore  than  an  acre  of  space,  taking 
np  the  better  part  of  oxie  side  of  Walla  Uock- 
long  business  district. 

The  town  prospered,  too.  In  1S54  it  and  a 
neighboring  community,  Quinn,  w«rr  the 
same  size — 600.  Quinn  has  since  shruok  to 
ISO  people,  but  WaU  has  grown  to  800. 

THE  ATmACTKHf   OT  WA-rEB 

Free  ice  water  Is  still  one  of  Wall  Drug's 
biggest  attractions.  Mr.  Hustead,  who  now  Is 
70  years  old  and  is  on  the  job  every  day,  fig- 
ures that  the  store  gives  away  more  than 
5,000  glasses  of  it  a  day,  not  to  mention  innu- 
merable water  Jugs  that  are  filled  and  iced 
free.  The  store  has  $30,000  at  equipment  ca- 
pable of  turning  out  l'^  tons  of  tee  daUy,  a 
far  cry  frcHn  the  days  when  Mr.  Hustead  cut 
winter  ice  from  nearby  farm  ponds  and 
st(»ed  it  for  the  somi 


Mr.  Hustead  bought  the  store  in  IS31  for 
t2JS00.  Business  wasnt  good.  The  first 
moDth's  gross  was  S3S0.  Fearing  be  eouMnt 
maintain  a  home  and  make-  the  grade  ta 
those  Depresslcm  days,  be  curtaioed  oS  the 
back  20  feet  of  the  store  and  moved  is  wttti 
his  wife,  Dorothy,  and  threlr  four-year-old 
soM.  BUI.  This  was  Ikome  for  mote  than  six 
years. 

The  free  ice  water  was  Dorothy's  idea.  Oxm 
blazing-hot  Sunday  afternoon  in  1936,  lis- 
tening to  the  cars  swishing  by  on  their  way 
from  the  Badlands  to  the  Black  Hills,  she 
thought  that  the  motorists  must  be  terribly 
hot  and  dry.  She  suggested  that  TM  put  up 
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a  sign:  "Get  a  soda/Get  a  beer/Turn  next 
corner/Just  as  Near/to  Highway  16  and 
14/rre«  Ice  water/Wall  Drug."  It  was  corny 
but  effective.  West  of  town  he  put  up  other 
signs:  Slow  down  the  old  hack/Wall  Drug 
Comer/ Just  across  the  railroad  track." 

Today  there  are  some  200  signs  In  South 
Dakota,  Wyoming  and  Minnesota.  There  are 
countless  others — one  estimate  Is  3,000 — that 
friends  have  put  up  In  otl^er  states.  Two  men 
and  a  truck  work  nine  months  a  year  servic- 
ing those  In  South  Dakota  and  adjoining 
states.  In  addition,  making  new  signs  keeps 
two  professional  sign  painters  busy.  This  year 
Wall  Drug  will  spend  $100,000  on  its  signs, 
says  Bill  Hustead,  now  the  store's  general  - 
manager. 

SIGNS    or   THE    TIMES 

Putting  up  signs  overseas  was  started 
after  World  War  n  by  a  friend  traveling 
across  Europe  for  the  Red  Cross.  The  Idea 
caught  on  among  U.S.  servicemen  overseas, 
who  began  writing  the  store  for  more  signs. 
They  still  do.  The  Husteads  have  sent  more 
than  200  slg^s  to  servicemen  In  Vietnam. 

The  store  has  received  snapshots  of  Its 
signs  taken  by  travelers  all  over  the  world. 
One  from  Shanghai  shows  a  sign  in  English 
and,  Chinese  that  says:  "Shanghai  to  Wall 
Drug  Store,  9,066  miles." 

The  Husteads  haven't  any  Idea  who  put 
it  up. 

The  advertising  i>ays  off.  One  Survey  shows 
that  45%  of  all  westbound  autos  on  Inter- 
state 90  near  Wall,  and  a  slightly  lower  pro- 
portion of  those  eastbound,  turn  off  to  visit 
the  store.  A  recent  visitor  walking  along 
Main  Street  counted  cars  from  20  states.  In- 
cluding Florida,   California   and  New  York. 

Besides  free  Ice  water,  one  of  the  store's 
traditions  has  been  a  nickel  cup  of  coffee  and 
a  breakfast  of  two  eggs  and  two  slices  of  toast 
tat  26  cents.  Rising  costs  have  forced  a 
change.  The  breakfast  now  is  49  cents,  but 
coffee  still  is  five  cents.  The  original  soda 
fountain  has  been  expanded  Into  a  475-seat 
cafe  built  aroiuid  a  huge  cottonwood  tree 
that  grows  up  through  the  roof.  On  a  busy 
day  patrons  consume  250  dozen  eggs  and 
6,000  homemade  donuts. 

Of  the  150  summer  epiployes,  about  70  are 
college  students  from  around  the  country. 
Over  the  years  the  Husteads  have  bought  10 
old  hovises  In  Wall  to  use  as  dormitories  for 
the  students.  The  students  pay  $8  a  week 
rent,  but  if  they  stay  through  Labor  Day. 
they  get  a  95-a-week  refund  as  an  Incentive 
to  stay  the  full  siunmer. 

The  Hujteads  set  curfews  of  11:30  p.m.  on 
weeMays  and  1:30  on  weekends.  "It's  hard 
work,  and  we  feel  they  need  a  fiill  night's 
Bleep  to  do  a  good  job,"  Bill  says.  "Besides, 
auto  accidents  can  happen  late  at  night,  and 
we  want  to  send  our  kids  back  home  In  one 
piece."  Tbe  students  don't  seem  to  mind: 
about  half  of  them  return  each  year. 

A  CRAM  COtmSK  FOR  EMPLOTXKS 

When  they  arrive,  they  are  given  a  cram 
course  In  the  history  of  the  Badlands  and  the 
Black  Hills  and  are  told  to  memorize  the 
mileage  from  Wall  Drug  to  such  tourist  at- 
tractions as  Mount  Rushmore.  Then,  to  make 
sure  they  have  learned  It,  they  are  given  a 
quiz.  "If  tourists  remember  Wall  Drug,  It 
won't  be  because  we  have  such  a  great  store 
but  because  of  the  people  who  waited  on 
them,"  Ted  Hustead  says.  "We  want  them  to 
be  cheerful  and  helpful." 

Merchandise  ranges  from  the  usual  drug- 
store Items  to  steer  skulls,  cowboy  boots, 
Sloux-made  moccasins,  snakebite  serum,  lar- 
iats, Levis  and  leather  caps.  And,  yes,  you 
can  still  get  a  prescription  filled.  Ted  and  Bill 
are  both  registered  pharmacists,  and  they  fill 
at  least  20  a  day. 

There  are  also  plenty  of  tourist  souvenirs. 
Snake  ashtrays  made  from  plaster  of  Farl^ 


and  painted  to  resemble  rattlesnakes  are  a 
best  seller.  They  are  made  by  a  Black  Hills 
resident  who  \ises  live  rattlers  to  make  the 
molds  for  casting  the  ashtrays.  Another  pop- 
ular Item:  Jack-a-Lopes.  Made  by  a  local  tax- 
idermist, they  are  stuffed  jackrabblts  sport- 
ing antelope  horns. 

The  store  has  other  atractions,  such  as 
the  Cowboy  Quarter — a  mechanically  ani- 
mated display.  Including  a  hound  dog  that 
scratches  Its  ear  with  a  hind  foot.  Twenty- 
five  years  ago  It  was  part  of  a  window  dis- 
play at  the  May  Co.  department  store  In 
Denver.  It  pumps  out  Western  music  every 
10  minutes  and  draws  a  crowd.  Or  there  is 
a  bucking  horse  (stuffed)  that  gets  so  much 
use  by  the  kids  it  has  to  be  replaced  every 
two  years. 

Over  the  years  Wall  Drug  has  had  Its 
share  of  famous  visitors  Including  Jack 
Dempsey,  Clark  Gable  and  Ernest  Heming- 
way. A  few  years  ago  the  store  began  receiv- 
ing mall  for  actor  Frederick  March.  It  accu- 
mulated for  several  weeks,  and  then  one  day, 
without  warning.  Mr.  March  walked  In  and 
asked  if  his  mall  had  arrived.  He  explained 
he  was  heading  East  and  had  needed  a  place 
to  forward  his  mall  so  he  could  pick  it  up 
along  the  way.  It  was  handed  over,  and  he 
thanked  the  Hxisteads  and  left. 


RAILROAD  RELOCATION  STUDY  IN 
OMAHA,   NEBR. 

Mr.  HRUSKA.  Mr.  President,  like 
many  of  my  colleagues  in  this  body.  I 
used  the  opportunity  of  the  recent  con- 
gressional recess  to  spend  time  travel- 
ing in  my  home  State.  One  of  the  most 
pleasant  occasions  during  my  stay  was  a 
meeting  in  Omaha  on  August  10.  It  was 
at  that  time  that  Mr.  John  Ingram,  the 
Administrator  of  the  Federal  Railroad 
Administration,  visited  the  city  to  an- 
nounce a  $70,000  grant  for  a  railroad  re- 
location study  in  Omaha. 
.  Mr.  President,  this  was  a  happy  occa- 
sion for  the  citizens  of  Omfiha  and  Coun- 
cil Bluffs,  as  well  as  our  many  friends 
in  the  six-county  region  which  will  be 
directly  affected  by  the  relocation  study. 
It  was  not  the  dollar  amount  of  the  grant 
which  was  significant.  Rather,  the  grant 
was  another  example  of  the  joint  effort 
being  laimched  between  the  public  and 
private  sectors  in  Nebraska  and  Iowa — 
a  partnership  begxm  over  a  year  ago  that 
sees  as  its  final  goal  the  redevelopment 
of  a  54-mile  stretch  along  the  Missouri 
River  known  to  us  as  the  riverfront  de- 
velopment program. 

The  grant  from  the  Federal  Railroad 
Administration  will  enable  Omaha  and 
Council  Bluffs  to  conduct  a  study  to  con- 
solidate railroad  trackage  in  the  down- 
town Omaha  area  while  releasing  vsdu- 
able  riverfront  land  for  higher  priority 
use.  \ 

Mr.  President,  Omaha  and  Council 
Bluffs  are  the  fourth  and  fifth  largest 
railroad  centers  in  the  United  States.  Our 
communities  have  grown  up  with  the  rail- 
roads. Now  we  see  the  eight  railroads 
serving  the  region,  the  cities  of  Omaha 
and  Coimcil  Bluffs,  and  the  riverfront 
program  working  together  to  combine 
talent  and  free  resource  for  what  we 
hope  will  be  an  era  of  real  progress  In 
developing  the  vital  riverfront  area. 

Mr.  President,  the  Federal  Railroad 
Administration  made  a  very  special  effort 


imder  theii- limited  grantmaking  author- 
ity to  participate  in  this  venture.  The 
citizens  of  Omaha  and  Coimcil  Bluffs 
are  indeed  fortunate  to  serve  as  a  model 
for  other  cities  having  similar  transpor- 
tation problems. 

The  role  that  the  Federal  Railroad 
Administration  played  in  this  grant  and 
will  continue  to  play  as  the  study 
continues  is  no  better  stated  than  in  the 
words  of  its  Administrator.  For  these 
reasons,  I  wish  to  have  printed  in  the 
Record  the  remarks  of  Mr.  John  Ingram. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  Transportatiok, 
Federal  Raiuioao  Administration, 

Washington,  D.C. 
Remarks  Prepared  for  Delivery  by  John  W. 

Ingram,  Administrator,  Federal  Railroad 

Administration,      at      Rail      Rxlocation 

LONCHEON,  Omaha,  Nebr.,  August  10,  1973 

Good  afternoon,  ladles  and  gentlemen. 

I  am  delighted  to  be  here  In  Omaha  with 
you,  and  Indeed  honored  by  the  presence  of 
so  many  distinguished  citizens,  led  by  mem- 
bers of  Nebraska's  and  Iowa's  Congressional 
delegations. 

The  very  fact  that  this  room  Is  filled  with 
thoughtful  and  knowledgeable  fellow  Ameri- 
cans attests  to  their  pride  In  the  cities  of 
Omaha  and  Council  Bluffs.  Their  concern  for 
improving  their  communities'  way  of  life  Is 
exemplified  by  the  imp>ortance  they  attach 
to  advantageously  relocating  or  consolidating 
metro  center  rail  facilities  for  the  better- 
ment of  these  cities. 

I  think  the  most  significant  aspect  of  our 
meeting  today  Is  the  cooperative  discussion 
between  community  leaders,  senior  repre- 
sentatives of  Omaha's  business  sector,  top 
management  executives  of  the  eight  railroads 
serving  this  area,  and  Federal,  State  and  local 
Government  officials.  All  of  us  are  here  to 
assist  each  other  In  achieving  common  goals. 

This  gathering  Symbolizes  a  community 
spirit  that  usually  is  apparent  only  during 
natvu-al  disasters  or  other  sudden  crises.  But 
this  same  spirit  can  provide  the  energy  for 
practical  plannmg.  Here  in  Omaha  and  the 
surrounding  area,  all  of  you  who  are  directly 
or  indirectly  concerned  with  your  cities  and 
communities  are  Jointly  addressing  a  mutual 
problem.  The  fine  lines  drawn  between  pub- 
lic and  private  sector  vanish  in  the  recogni- 
tion that  it  takes  the  efforts  of  many  to  cre- 
ate a  better  place  for  all  of  us  to  live.  This 
assembly  Is  proof  that  the  cherished  Ameri- 
can motto — "E  Plurlbus  Unum"  (One  From 
Many)  is  as  valid  today  as  when  Benjamin 
Franklin,  John  Adams  and  Thomas  Jefferson 
first  proposed  it  for  Inclusion  in  the  Presi- 
dential seal  exactly  197  years  ago  today — on 
August  10,  1776. 

As  you  all  are  aware,  we  In  the  Depart- 
ment of  Transportation  are  participating  in 
a  number  of  studies  Intended  to  develop  the 
feasibility  and  cost  effectiveness  of  railroad 
relocation  projects  In  the  context  of  trans- 
portation improvements. 

Efforts  to  advance  urban  railroad  reloca- 
tion projects  frequently  are  deterred  by  ad- 
ministrative, financial  or  technical  difficul- 
ties, or  all  three.  Administrative  difficulties 
are  created  by  the  mtiltlpllclty  of  parties 
Involved,  both  public  and  private,  and  by 
the  lack  of  one  organization  with  sufficient 
overall  responsibility  and  authority  to  ad- 
vance the  work. 

Happily,  this  Is  not  the  case  here  In 
Omsrha.  -* 

On  the  contrary,  you  astutely  anticipated 
possible  administrative  difficulties,  and 
vested  in  a  single  agency  responsibility  for 
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yoor  eonprdiezislve  program  for  Integrated 
develapmciU  o(  Ute  riverfront  Omaha  shares 
wUb  CouncU  Bluffs. 

Three  years  ago,  you  laid  the  foundation 
for  the  present  Metropolitan  Area  Planning 
.^.gency  (MAPA)  by  forming  a  transpiorta- 
tion  task  force  comprised  of  people  repre- 
senting local  government;  buslnees;  air,  rail, 
bi^way  and  naTtgathm  interests;  envlron- 
mentallsta;  and  others  witn  a  deep  and  t^kt- 
ing  Intacst  In  the  community's  continued 
progress  and  growtli. 

I  have  watched  yovir  g^rass  roots  efforts 
with  both  Interest  and  admiration,  and  I  am 
well  aware  that  two  years  of  hard  work  and 
careful  planning,  as  well  as  many  compro- 
mises, nsade  for  the  common  good,  have  gone 
Into  your  rrrfrTT^T"*****"""  for  the  down- 
town Omaha  Rivcrlnmt  Redevelopment.  The 
time  jou  have  Invested  In  this  effort  will,  I 
ana  snre,  have  a  major  payoff. 

In  early  February  of  this  year,  members 
of  my  staft  met  with  the  Riverfront  Devel- 
opment Conunlttee,  with  MAPA  and  many 
other  state  and  local  officials.  Their  report 
said  that  the  result  of  your  combined  efforts 
was  the  best  ocganlzed,  best  planned,  and 
most  rcady-to-go  relocation  study  plan  they 
bad  tnvesUgated. 

Their  findings  weighed  heavily  In  favor 
of  the  contract  FBA  lias  recently  signed  with 
MAPA,  and  there  is  no  doubt  in  my  mind 
that  the  Department  of  Transportation's  In- 
fusion of  study  funds  would  have  been  made 
earlier  exe^t  for  the  problem  that  PRA  is 
not  designated  as  a  grant  agency. 

I  am,  indeed.  happ>y  that  FRA  Is  able  to 
contribute  to  this  study. 

One  of  the  first  tasks  ahead  of  you  and 
the  consultants  hired  for  the  project  Is  a  * 
rail    system    Inventory    and    analysis,    upop 
which  meaningful  and  'Slid  decisions  will 
have  to  b^onnded. 

As  of  ^tem,  I  doubt  that  there  is  anyone 
wbo  really  knows  oU  the  relevant  facts — 
facts  which  are  essential  for  rational  and 
orderly  planning  and  developn>ent. 

We  do  know  that  the  functional  and 
physical  obsolescence  of  the  manufacturing 
plants  and  warehouses  In  the  riverfront  area 
has  resulted  in  a  major  exodus  of  boslness 
and  Indnstry  to  the  southwestern  IndTiatrlal 
parks. 

We  also  know  that  the  <dcler  resi<lentlal 
areas  closest  to  this  economic  and  aesthetic 
blight  have  suffered. 

Bat  the  renaissance  of  the  riverfront  has 
already  started,  thanks  to  your  dedicated 
efl'orts.  Changes  have  occurred  already. 

The  Burlington  Northern  has  rrilnqulshed 
its  rtvertront  fkdglTt  yard  and  consolidated  It 
with  ttie  Gibson  Yard  m  Soutlt  Omaha  Tbe 
land  it  fomterly  occupied  is  now  cleared  and 
available  fckr  redevelc^ment.  So  Is  the  land 
formeriy  occupied  by  the  Union  Pacific 
passenger  yards. 

Horwerer,  to  permit  redevelopment  of  the 
entire  area,  it  may  be  necessary  to  consoli- 
date approximately  eight  widely  separated 
Bets  of  tracks  belonging  to  the  Union  Pacific, 
the  Burllngfon  Ncarthem,  and  the  Chicago 
and  Northwestern  Into  two  or  three  sets  of 
parallel  tracks. 
This  much  we  know — or  f^inlc  we  know. 
Tile  list  of  what  ■%&  don't  know  Is  con- 
siderably longer,  and  It  starts  with  such 
bastes  as — how  many  miles  of  track  are  we 
talking  about?  How  much  land  is  Involved 
in  the  areas  in  which  the  tracks  are  still  m 
place?  What  will  the  major  changes  con- 
templated require  in  tbe  altering  of  rail 
operations? 

Such  questions  pertain  not  only  to  the 
Omaha  side  of  the  river,  but  to  the  Council 
Bluffs  side  as  well. 

Vom,  It  must  be  evident  to  everyone  that 
tbe  location  of  the  rail  plant  In  this  area 
is  not  nccaaaarlty  required  for  todayl^  traffic 


pattern.  Ban  system  nee<lB  today  in  the  era 
of  siq)ertal^«ays  and  canalised  rivers  obvi- 
ously have  greatly  changed  since  the  mld- 
1800's.  When  the  Union  Pacific  chose  the 
Eltes  they  use  today,  Omaha  became  a  key 
point  In  tbe  first  transcontinental  railroad 
line  and  tlie  area  grew  and  prospered.  Today 
railroad  facilities  may  be  superfluous  to  the 
industry  and  create  an  Impediment  to  urban 
progress. 

For  tbe  railroads,  poorly  located  plant  and 
trackage  poses  severe  problems  at  a  differmt 
kind.  It  sometimes  mrarm  needless  mainte- 
nance costs,  low  speeds  through  areas  with 
grade  crossings,  and  other  operaticmal  re- 
strictions. These  result  in  inefficient  rail 
strvlce — an  Important  factor  In  railroad 
costs.  Of  course,  some  ran  plant  is  located 
light  where  It  should  be — and  In  any  ease, 
there  are  costs  associated  with  facimy 
movement. 

So,  wtaie  we  all  can  agree,  I  ttkink,  that 
tbe  rail  plant  can  be  streemlLoed — even 
though  the  community  and  the  railroads 
may  reach  these  conclusions  for  entirely  dif- 
ferent reasons — divergent  opinions  may 
emerge  on  whether  to  relocate  any  given  line 
or  yard.  Modem,  streamlined  railroad  opera- 
tions must  be  just  ss  important  an  objective 
in  this  study  ts  are  the  other  laudable  objec- 
tives. 

Thxis  six  eountrles — Nebraska's  Sarpy, 
Douglas  and  Washington  Coiuities,  and 
Iowa's  Mills,  Pottawattamie  and  Harris  Coun- 
ties— may  well  be  affected,  directly  or  In- 
directly. The  relocation  study  will  investi- 
gate and  probably  develop  several  alterna- 
tives which  should  be  considered  on  the  basis 
of  economic,  physical,  aesthetic  and  environ- 
mental merits. 

Another  factor  which  undoubtedly  wlU  in- 
fluence the  ultimate  decision  and  adoption 
of  a  specific  plan  will  be  the  cost  of  reloca- 
tion— and  who  will  pay  for  It.  It  will  be  Im- 
portant to  perform  exhaustive,  m-depth  cost/ 
benefit  analyses,  so  that  all  parties  Involved 
m  a  possible  relocation  move — the  conmiu- 
nity,  the  railroads,  industrial  and  other  Inter- 
ests— will  know  the  economic  consequences 
of  the  Implementation  of  any  specific  plan, 
^t  would  be  a  serious  mistake  to  develop  a 
major  relocatloA  plan  and  not  be  concerned 
with  tbe  means  to  finance  its  implementa- 


The  eight  railroads  serving  this  area  cer- 
tainly are  In  synpa^y  and  basic  agreement 
with  the  community,  and  they  are  proving 
their  good  faith  and  goodwill  by  contribut- 
ing to  tbe  dollar  cost  of  the  present  study. 
The  Union  Pacific  has  agreed  to  render  Ln- 
klnd  services.  So  has  the  Burlington  North- 
em,  the  Chicago  and  Northwestenfe  the  Illi- 
nois Central,  the  Missouri  Pacific,  the  Mil- 
waukee Soad,  the  Norfolk  ft  Western,  and 
the  Bock  Island.  Each  wOl  l>e  cooperating. 

Tbe  urban  railroad  problem  is  a  large  issue 
and  getthog  larger.  There  are  a  host  of  plans 
on  the  shelf  to  deal  wltii  the  problem,  and. 
In  most  cases,  quite  frankly  that  Is  where 
they  belong.  Ptew  have  been  coordinated  with 
or  into  the  master  transportation  plan  for 
the  community. 

Planning  as  it  may  affect  the  railroads  is 
a  new  princess  evolving  within  the  Ooveru- 
ment.  and.  therefore,  wlU  move  slowly.  Wliere 
some  of  the  transportation  planning  proc- 
esses start  with  grant  tegislatlon  as  a  base, 
the  rail  planning  process  often  begins  with 
the  public  debate  over  Issues  or  problems. 
The  absence  of  a  grant  program  obligates 
the  Federal  Railroad  Administration  to  prob- 
lem definition  and  priority  determination 
which  it  must  do  unilaterally.  Grant  pro- 
grams differ  in  that  they  delegate  a  share 
of  the  planning  process  to  the  states  or  Insti- 
tutions Involved. 

Ptannlng  what  will  happen  to  privately 
owned  railroads  and  then  financing  the  need- 
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ed  w<»k  is  something  that  is  nsnally  left  to 
other  than  Government  agencies.  And  this 
is  right  and  proper.  But  as  a  result,  meat  of 
the  Improvements  to  transportation  have 
taken  {riace  In  highways  and  wateru'ays  where 
Oovemment  grants  support  the  needed  plan- 
ning and  implementation.  We  would  like  io 
work  toward  including  railroads  in  this  plan- 
ning process.  Frequently  public  money  would 
be  better  spent  on  raU  than  on  other  modes 
of  transport  but  at  present  *>»<»  option  is 
usually  not  even  considered. 

In  recent  years  we  have  seen  that  there  Is 
a  real  need  for  a  planning  program  for  the 
railroads.  State  and  local  governments  bave 
extremely  limited  resa^rees  for  planning  im- 
provements In  rail  facilities.  This  is  especially 
critical  In  urban  areas  where  major  rail  fa- 
cilities are  being  abandoned,  relocated  or  im- 
proved. The  immediate  involvement  of  the 
ralhisads  and  their  Infiuenoe  on  social  and 
environmeiital  goals  Is  clear.  Tbe  Wentlfiea- 
tlou  of  tbe  railroads  as  a  Ti^a"!,  of  providing 
economic  solutions  to  social  and  environ- 
mental problems  has  been  made  by  the  Fed- 
eral Railroad  Administration.  aiKl  research 
programs  to  provide  data  to  plan  mtelllgent- 
ly  for  a  rail  system  which  wUl  enhance  social 
betterment  have  been  undertaken.  But,  be- 
cause the  Industry  is,  after  aU,  private  en- 
terprise and  de^lte  wldcofiread  economic 
regulatory  authority,  only  a  very  small 
amount  of  rail  alternative  rt«"r.ir|g  dealing 
with  social  and  environmental  problems  is 
done. 

It  is  our  feeling  that  trsnsportatlcm  at 
tbe  metropolitan  and  state  levels  can  no 
longer  be  planned  and  devel(^>ed  in  modal 
tdoUtloci  and  wlthoot  regard  to  general  land 
use  planning. 

In  Omaha,  the  Federal  Railroad  Adminis- 
tration is  participating  within  tbe  unified 
planning  process.  This  will  enable  us  to  gain 
additional  experience  concerning  rail  trans- 
portation plannmg  and  funding  policies,  pro- 
grams and  procedures,  Incladlng  a  common 
planning  framework  and  guidelines  for  m- 
Btitutional  arrangements.  It  Atould  result  la 
a  single  integrated  product  combining  trans- 
portation Improvements  with  associated  non- 
transportation  improvements.  Together  these 
improvements  should  serve  to  economically 
satisfy  travel  demand,  reduce  adverse  Im- 
pacts at  transportation,  and  generally  pro- 
mote tbe  quaUty  of  life  by  helping  to  solve 
other  urban  problems. 

In  conclusion,  we  believe  that  our  partici- 
pation and  Involvement  in  the  Riverfront 
Development  Study  will  ultimately  enhance 
our  ability  to  Include  ran  transportation 
programs  in  the  States  and  metropolitan 
areas'  planning  and  impiementatloa  package. 
We  believe  that  our  efforts  are  consistent 
with  a  broad  spectrum)  of  potential  legisla- 
tive actions  snd  would,  hi  fact,  facilitate 
recommendation  of  new  legislation,  should 
it  prove  to  be  necessary.  ^ 

Here  in  Omaha,  we  are  seeing  again  bow 
business  and  Government  are  wcurklng  to- 
gether to  create  beauty  where  there  was 
blight,  to  Improve  commerce  where  there  was 
stagnation.  All  your  efforts  wOl  be  rewarded 
by  the  consummation  of  the  program  mapped 
by  IIAPA.  The  21st  Century  will  find  Omaha 
and  Council  Bluffs  ready  for  the  great  de- 
velopments of  the  future  in  which  the  Amer- 
ican railroads  will  continue  to  play  an  Im- 
portant part  as  they  bave  in  the  past. 
Tliank  you.' 


NOI»IAIJZING  RELATIONS  WITH 
CUBA 

Mr.  McGEE.  Mr.  President,  now  that 
the  suniuier  recess  Is  behfnd  ns  I  am 
platmhrg  to  resume  hearfngsVta  my 
Western   Hemisphere   Affairs   sbbcom- 
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mlttee  on  the  question  of  normalizing 
relations  with  Cuba. 

In  this  connection,  I  am  prepared  to 
explore  the  possibility  of  introducing 
legislation  repealing  the  Cuban  Resolu- 
tion of  1962.  As  many  of  my  colleagues 
may  recall.  Senate  Joint  Resolution  230 
became  Public  Law  87-833.  The  Cuban 
resolution  authorized  the  President  to 
take  whatever  action  might  be  necessary 
to  prevent  the  export  of  revolution  by 
force  from  Cuba  to  the  Western  Hemi- 
sphere and  to  prevent  a  Soviet  buildup 
of  offensive  weapons. 

As  I  noted  on  February  26  of  this  year. 
It  Is  imperative  that  this  Nation  con- 
tinue down  the  road  of  rapprochement. 
This  effort  should  not  be  limited  only 
to  our  relations  with  Soviet  Russia  or 
with  the  People's  Republic  of  China.  It 
must  be  applied  to  all  nations  in  the 
world,  whether  they  be  large  or  small, 
whether  they  are  gt  the  center  stage  of 
international  attention  or  not. 

I  believe  it  Is  time  for  the  United 
>.  States  to  begin  looking  to  our  neighbor 
in  the  South  and  initiate  serious  efforts 
toward  normalizing  relations  with  Cuba. 
I  do  not  harbor  any  illusions  that  any 
initiatives  on  our  part  would  elicit  an 
automatic  response  from  Fidel  Castro. 
However,  I  do  believe  that  the  initiative 
belongs  with  the  United  States  and  we 
should  explore  every  means,  and  exploit 
every  opportunity,  to  foster  an  atmos- 
phere which  would  be  more  conducive  to 
negotiating  a  normalization  of  relations. 

The  present  rigidity  of  U.S.  policy  to- 
wards Cuba  can  only  lead  to  an  isola- 
tion of  this  Nation  from  our  friends  in 
Latin  America,  as  well  as  those  who  are 
not  our  friends.  The  evidence  continues 
to  build  regarding  this  serious  possi- 
bility. At  present  eight  Latin  American 
nations  have  broken  with  the  United 
States,  ignoring  the  sanctions  voted  by 
the  Organization  of  American  States  in 
1962  against  Castro.  Ecuador.  Venezuela 
and  Costa  Rica  are  expected  also  to  re- 
establish relations  soon.  Thus,  one  by 
one,  other  nations  break  with  our  posi- 
tion while  we  remain  rigidly  locked  into 
an  increasingly  untenable  policy. 

The  two  preconditions  set  by  the  ad- 
ministration for  any  improvement  In 
relations  with  Cuba — severing  military 
ties  to  the  Soviet  Union  and  discontinu- 
ance of  the  policy  of  exporting  revolu- 
tion— have  had  the  effect  of  freezing 
both  nations  Into  their  respective  im- 
compromlsing  positions.  We  have  given 
Castro  no  alternatives.  We  are  telling 
him  that  he  should  act  first,  but  at  the 
same  time  we  are  resurrecting  condi- 
tions that  make  it  impossible  for  Cuba  to 
take  that  first  step. 

Thus,  I  believe  it  is  imperative  that  we 
begin  pushing  on  the  question  of  Cuba. 
For  that  reason,  when  my  hearings  re- 
siune  in  September,  I  will  be  calling 
upon  expert  witnesses  to  discuss  legisla- 
tive activity  on  the  part  of  the  Congress, 
such  as  repeal  of  the  1962  Cuban  Res- 
olution, which  would  be  constructive 
initiatives  on  our  part. 


THE  28TH  ANNUAL  CONFERENCE 
OP  NATIONAL  CONFERENCE  ON 
CITIZENSHIP  SEPTEMBER  16  AND 
17 

Mr.  STEVENSON.  Mr.  President,  the 
National  Conference  on  Citizenship,  a 
congressionally  chartered  nonpartisan 
organization,  is  this  year  celebrating  the 
20th  anniversary  of  its  unique  mandate 
and  wUl  be  holding  its  28th  annual  con- 
ference on  September  16  and  17  at  the 
Statler  HUton  Hotel  here  in  Washing- 
ton. D.C. 

Good  citizenship  is  essential  to  a 
soimd  democracy.  What  citizenship 
means  however,  is  something  open  to 
discussion.  Under  its  mandate  to  "con- 
tribute concretely  to  the  education  of  a 
more  alert,  conscientious  ana  i»-ogresslve 
citizenry,"  the  National  Conference 
has  this  year  taken  up  its  charge  with 
new  vigor  and  is  holding  an  especially 
useful  series  of  workshops,  panels  and 
addresses  for  the  general  public.  I  would 
urge  my  colleagues  and  members  of  their 
staffs  to  take  as  active  a  part  as  they 
can  in  these  proceedings.  They  promise 
to  be  an  important  contribution  to  the 
development  of  a  more  mature  and  re- 
sponsive political  life  for  our  country. 
V 


THE  SITUATION  IN  CHILE 

Mr.  KENNEDY.  Mr.  President,  we  all 
watch  the  unfolding  violence  in  Chile 
with  sadness  and  regret,  to  see  the  tradi- 
tion of  political  freedom  and  democracy 
and  civilian  rule  that  is  so  much  a  part 
of  Chile's  history  come  to  an  end. 

Regardless  whether  or  not  one  ap- 
proved of  the  policies  undertaken  by 
President  Allende,  he  was  elected  by  the 
people  of  Chile  and  one  views  the  action 
taken  today  and  the  violence  now  under- 
way with  great  concern.  I  would  far  more 
wish  to  have  this  or  any  other  govern- 
ment changed  by  an  election  rather  than 
by  force. 

DR.   G.  D.   "DUKE"  HUMPHREY 

Mr.  McGEE.  Mr.  President,  Wyoming 
lost  one  of  its  great  educators,  last  night, 
with  the  passing  of  Dr.  O.  D.  "Duke" 
Hiunphrey  at  the  age  of  76.  I  had  the 
privilege  of  working  under  Dr.  Humphrey 
for  12  years  when  I  was  a  professor  of 
history  at  the  University  of  Wyoming 
while  he  served  as  its  president,  and  thus, 
I  have  a  particular  appreciation  and  re- 
spect for  his  contributions  to  ttie  only  4- 
year  institution  of  higher  education  in 
our  State. 

Dr.  Humphrey  guided  the  University  of 
Wyoming  through  nearly  2  years  of  post- 
war growth  and  achievement.  He  served 
19  years  as  President  of  the  institution, 
from  1945  imtil  1964.  It  was  during  this 
period  that  the  reputation  of  the  imlver- 
sity  spread  nationwide  as  an  institution 
of  excellence.  Dr.  Humphrey  was  the 
prime  mover  in  the  rebuilding  of  the  Uni- 
versity of  Wyoming,  both  academically 
and  athletically. 

Dr.  Humphrey  was  bom  in  Tipph 
County,  Miss.,  on  August  39, 1897.  He  at- 
tended Mississippi  State  Teachers  Col- 


lege and  received  fiis  Bachelor  of  Arts 
Degree  from  Btne  Mountain  College, 
Miss.,  in  1929.  In  1931,  he  was  awarded 
an  M.A.  degree  from  the  Chicago  Univer- 
sity, and  in  1939,  he  earned  his  Ph.  D. 
degree  from  Ohio  State  University. 

Dr.  Humphrey  was  an  active  teacher, 
principal,  school  assistant  superintend- 
ent, and  coach  in  a  number  of  Mississippi 
educational  institutions  diulng  the 
1930's.  In  1932,  he  was  on  the  faculty  of 
Purman  University  before  serving  as  the 
Mississippi  State  High  School  Supervisor 
for  2  years.  From  that  position  he  moved 
to  the  presidency  of  Mississippi  State 
College — now  Mississippi  State  Univer- 
sity— where  he  served  in  that  position 
from  1934  until  1945.  In  1945,  he  assumed 
the  presidency  of  the  University  of  Wy- 
oming. 

Dr.  Humphrey  held  -long  and  active 
membership  in  many  education  orga- 
nizations and  was  one  of  the  founders 
■and  president  of  the  Western  Inter-  %. 
state  Commission  for  Higher  Educa- 
tion. He  served  as  a  member  of  the 
National  Science  Foundation  Board 
from  1950  to  1962.  in  addition  to  serv- 
ing as  a  consultant  for  the  U.S.  Depart- 
ment of  Agricultiu-e  and  an  adviser  to 
the  U.S.  Department  of  Interior  for 
Saline  Water. 

In  1951,  Dr.  Himiphrey  was  named 
Wyoming's  "Man  of  the  Year,"  and  he 
was  the  recipient  of  the  national  4-H 
alimmi  award  in  1958.  He  held  honorary 
degrees  from  Ohio  Wesleyan  Univer- 
sity, the  University  of  Arizona,  and  the 
University  of  Wyoming.  He  was  active 
in  numerous  nonprofessional  organiza- 
tions, which  was  indicative  of  his  sensi- 
tivities to  community  needs. 

Widely  published  and  respected  in  edu- 
cational circles  throughout  the  United 
States,  Dr.  Humphrey  served  as  pre^- 
dent  emeritus  of  the  University  of  Wyo- 
ming from  1964  until  his  death. 

Wyoming  has  indeed  lost  a  great  edu- 
cator. Yet,  those  of  us  who  were  fortu- 
nate to  be  associated  with  Dr.  Himiph- 
rey, and  those  in  our  State  who  were 
the  beneficiaries  of  his  progressive  poli- 
cies at  the  vmiversity,  will  always  turn 
to  his  memory  as  the  individual  who 
brought  academic  excellence  to  our  only 
university.  Few  men  have,  and  I  doubt 
few  men  ever  will,  ccsitribute  as  much 
as  Dr.  Humphrey  did  to  the  educational 
achievements  of  the  University  of  Wyo- 
ming. 

PUBLIC   FINANCING   OP  POLITICAL 
CAMPAIGNS 

Mr.  CLARK.  Mr.  President,  just  a  few 
weeks  ago  the  Senate  took  an  important 
step  forward  in  the  battle  to  rehabilitate 
the  American  political  process  by  passing 
the  Federal  Election  Campaign  Act.  The 
strict  limits  imposed  on  campaign  ex- 
penditures and  political  contributions, 
the  establishment  of  an  independent 
Federal  Elections  Commission — these 
and  other  features  of  the  bill  are  all  of 
significant  value. 

But,  as  many  of  us  pointed  out  during 
the  debate  on  S.  372,  unless  we  begin  to 
consider  an  alternative  to  the  present      > 
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system,  all  of  this  "election  reform"  will 
come  to  very  little.  It  can  never  be  a 
substitute  for  public  financing  of  polUlcal 
campaigns. 

Senator  Pell's  Subcommittee  on  Priv- 
ileges and  Elections  will  begin  hearings 
next  week  on  the  vtirious  public  financing 
plans  now  before  the  Congress.  Hope- 
fully, these  hearings  will  provide  the  im- 
petus for  the  passage  of  a  comprehensive 
public  campaign  financing  bill  ill  this 
session  of  Congress. 

One  of  the  first  to  recognize  the  critical 
need  for  such  legislation  was  my  distin- 
guished colleague  from  California,  Sen- 
ator Alan  Ckanston. 

He  has  contributed  an  aiticle  to  the 
most  recent  issue  of  The  Nation,  which 
Is  an  excellent  statement  of  the  urgent 
need  for  some  kind  of  public  financing.  It 
also  provides  a  preview  of  legislation 
which  he  will  be  introducing  shortly.  If 
there  is  no  objection,  I  would  ask  that 
the  article  be  printed  in  the  Record, 

There  being  no  objection,  the  article 
was  ordered  to  be  pr^ited  in  the  Record, 
as  follows: 

(From  the  Natioil,  September  17,  1973  ] 

How   To   CtnE   THE   CORKUPTION 

(By  Senator  AUn  Cranston) 

Our  society  has  a  recurring  need  to  scrap 
and  replace  institutions  and  practices  that 
have  become  outmoded.  An  egregious  ex- 
ample of  an  American  way  whose  time  has 
passed  Is  our  method  ot  paying  for  political 
campaigns. 

It  may  have  been  all  rl^t  in  the  free- 
swinging,  unflerpopulated,  largely  agrarian 
^  democracy  of  the  19th  century  to  have  politl- 
'  cal  candidates  raise  campaign  money  as  they 
saw  fit.  At  worst,  rich  people  got  richer  and 
poor  people  got  poorer,  but  the  consequences 
of  political  corruption,  seldom  shook  the  un- 
derpinnings of  the  American  people's  faith 
In  the  democratic  system. 

When  Abraham  Lincoln  ran  for  Congress 
In  1846.  hU  supporters  raised  $200  for  his 
campaign.  He  won — and  gave  back  $109.25, 
saying: 

"I  did  not  need  the  money.  I  made  the 
canvass  on  my  own  hoew;  my  entertainment 
being  at  the  houses  ot  friends,  cost  me 
nothing;  and  my  only  outlay  was  75  cents  for 
a  barrel  of  cider,  which  some  farm  hands 
Insisted  I  should  treat  to." 

Today's  candidate  would  envy  Lincoln's 
concern  with  that  barrel  of  elder.  He  did  not 
have  to  worry  about  TV  spots,  computerized 
mass  mailings,  whistle-stopping  by  Jet,  $1,000 
a-plate  dinners,  or  the  other  superchrome 
paraphernalia  of  today's  campaigns.     / 

In  the  final  third  of  the  20th  century, 
social  aud  economic  power  has  grown  pro- 
digiously. The  media  possess  a  potential  for 
Influencing  (if  not  controlling)  the  minds  of 
millions  of  Americans.  Corporate  conglomer- 
ates have  appeared,  whose  assets  dwai-f  the 
wealth  of  nations.  Our  very  government  has 
grown  into  an  unwieldy  behemoth.  An  incipi- 
ent American  dictator  would  find  in  our 
government — aright  now — the  tools  for  sur- 
veiUance,  for  manipulation,  for  control  and 
for  retribution,  beyond  even  George  Orwell's 
predictions. 

Our  Institutions  of  self-government  and 
our  elected  officials  are  prime  targets  of  those 
who  seek  to  dominate  these  vast  power  re- 
sources. Gaining  control  of  power  is  what 
political  corruption  in  the  10708  is  all  about. 
And  money,  in  the  form  of  campaign  contri- 
butions, Is  the  means. 

Watergate  was  a  gross  perversion  of  our 
democracy,  but  it  was  not  an  improbable  con- 
sequence of  the  way  campaign  contributions, 
In  huge  sums,  corrupt  the  political  environ- 
ment. 


Political  big  money  imperceptibly  but  In- 
evitably erodes  the  imparttaUty  of  our  best 
men  and  our  best  institutions.  If  the  role 
of  the  big  contribution  continues  to  escalate 
in  politics,  Watergate  wUl  be  only  the  first 
chapter  in  the  deterioration  of  democratic 
government  in  the  United  States. 

As  Tom  Wicker  has  written  in  The  New 
York  Times: 

"All  too  plainly,  and  whatever  laws  may 
or  may  not  have  been  broken,  the  sense  of 
ethics  of  too  many  highly  placed  men  In  the 
Nixon  Administration  was  sadly  lacking.  That 
fact,  combined  with  too  much  money  too 
eagerly  given  by  too  many  compliant  people, 
made  Watergate  and  the  cover-up  possible, 
and  the  need  for  drastic  change  in  election 
financing  evident." 

I  believe  that  elected  officials  are  clearly  in 
the  best  position  to  know  the  eflfects  of  big 
money  in  politics.  We  have  a  moral  re^)on- 
slblllty  to  tell  the  American  people  how  big 
money  alTects  politics  and  we  should  have  the 
courage  to  do  so.  I  think  the  American  peo- 
ple are  in  the  mood  for  honesty.  I  know  they 
will  accept  change  in  our  method  of  financ- 
ing elections  if  we  talk  to  them  honestly 
about  the  problem. 

The  costs  of  today's  political  campaigning 
force  a  candidate  to  seek  hundreds  of  thou- 
sands, even  millions,  of  dollars  from  private 
mterests.  The  candidate  and  his  campaign 
fund  raisers  must  seek  these  people  out. 

Runnmg  for  statewide  office  In  California 
is  an  extreme  Illustration  of  the  magnitude 
of  such  a  fund-raising  effort.  A  Senator  from 
California  serves  the  largest  constituency 
ever  to  be  represented  by  a  legislator  in  the 
history  of  the  world.  Its  21  million  people 
constitute  a  legislative  district  where  politi- 
cals campaigning  is  big  business  requiring 
millions  of  dollars. 

A  Senatorial  candidate  might  prefer  to  keep 
contributions  small  and  broadly  based,  yet 
some  reliance  on  big  donors  Is  politically  In- 
escapable because  of  the  huge  amount  of 
money  needed  for  a  successful  campaign  in 
California.  Senate  races  In  California  have 
cost  up  to  $2  million. 

A  candidate  knows  that  he  will  have  to 
spend  his  time  seeking  out  large  contributors 
that  would  be  better  spent  meeting  as  many 
constituents  as  possible — regardless  of  fi- 
nancial status.  Sen.  Walter  Mondale  has  said, 
"the  system  .  .  .  tells  those  who  run  for  pub- 
lic office,  'you  must  first  make  your  peace 
with  those  who  have  enough  money  to  per- 
mit you  to  become  elected.'  " 

TTie  effect  of  large  contributions  on  the 
victorious  candidate  Is  sometimes  blatant, 
but  usually  subtle.  He  knows  his  victory  was 
won  in  part  by  the  generosity  of  those  indi- 
viduals who  made  large  donations.  He  knows 
who  they  are;  he  remembers  their  names  and 
the  names  of  their  companies. 

If  he  is  an  honest  man,  he  wUl  not  let  big 
contributors  determine  how  he  is  going  to 
vote.  But  even  the  honest  public  official  finds 
that  he  must  give  to  the  big  donor's  concerns 
his  time  and  attention,  his  sympathetic  ear, 
his  willingness  to  intervene  when  he  can  do 
so  legitimately. 

The  officeholder  recognizes  that  while  some 
big  givers  contribute  solely  for  the  sake  of 
good  government  and  a  belief  in  the  candi- 
date and  his  principles,  they  are  a  minority. 
He  knows  that  the  majority  expect  their  con- 
tributions will  at  least  give  them  access  to 
him.  And  access,  at  the  least,  means  the  abil- 
ity to  drop  in  anytime  for  an  informal  visit 
or  to  present  their  views  before  the  office- 
holder acts  on  an  issue. 

A  busy  public  official  can  see  only  a  limited 
number  of  people  in  any  one  day.  But  he 
must  always  do  his  best  to  fit  a  major  con- 
tributor into  his  schedule.  That  may  squeeze 
out  someone  else  who  has  as  much — ^perhaps 
™ore — to  say;  it  is  utterly  unfair,  but  In- 
escapable under  present  conditions. 
To  eliminate  the  insidious  Influence  of  big 


money  contributions  we  must,  at  the  very 
least,  impoee  absolute  limits  both  on  the 
amount  of  money  an  individual  may  con- 
tribute to  a  campaign  and  on  the  amount 
a  candidate  may  spend.  There's  the  rub.  A 
meaningfully  low  limit  on  individual  con- 
tributions would,  under  present  methods  of 
fund  raising,  create  moitlunental  problems 
«•  for  a  candidate — especially  for  one  who  Is 
challenging  an  incumbent  In  office. 

Only  public  financmg  of  federal  cam- 
paigns can  effectively  resolve  this  problem. 
As  Sen.  RusseU  Long,  chairman  of  the  Senate 
Finance  Committee  has  noted,  public  financ- 
ing of  campaigns  would  free  candidates: 
"from  the  need  of  going  hat  in  hand  to 
seek  contributions,  and  in  domg  that  It 
tends  to  protect  the  confidence  of  the  public 
in  the  victor,  and  it  tends  to  reduce  the 
pressure  to  respond  to  the  entreaties  that 
are  made  to  elected  officials  by  those  who 
contribute  to  the  campaigns." 

I  believe  we  should  limit  the  amount  a 
person  can  contribute  to  a  candidate  for 
federal  office  to  only  $250 — not  $6,000  -($3,000 
each  in  the  primary  and  the  general)  as 
proposed  in  the  Senate-passed  reform  biU. 
Not  many  people  can  afford  to  contribute 
$6,000  to  campaigns — and  those  who  do  wlU 
continue  to  have  preference  over  those  who 
don't.  ( 

But  to  elicit  the  hundreds  of  thousands, 
perhaps  mUllons  of  doUars  of  small  con- 
tributions needed  to  amass  the  huge  amounts 
required  to  run  for  the  Senate  or  the  Presi- 
dency would  necessitate  a  massive  and  suc- 
cessful fund-raising  campaign.  T>ls  may  not 
prove  practicable  for  every  candidate,  espe- 
cially for  a  challenger.  To  make  things  worse, 
such  a  fund-raising  campaign  itself  would 
caU  for  heavy  outlays  of  money.  Where  Is 
this  "seed  money"  to  come  from? 

The  only  workable  answer,  I  believe,  is  a 
broad  system  of  public  financing  to  comple- 
ment— and  stimulate — small  contributions 
by  large  numbers  of  people.  I  am  introducing 
a  comprehensive  bUl  that  will  bring  that 
about,  ^eeu'ings  on  the  measure  wUl  be  held 
by  the  Senate  Conmilttee  on  Rules  and  Ad- 
ministration, chaired  by  Sen.  Howard  W. 
Cannon. 

In  brief,  my  bill  would  match  with  fed- 
eral funds  small  individual  private  contribu- 
tions in  both  primary  and  general  federal 
elections.  To  qualify  for  federal  f^nds  a 
candidate  for  the  House  of  Representatives 
would  first  have  to  raise  at  least  $2,600  pri- 
vately. A  Senatorial  candidate  would  have 
to  raise  $10,000;  a  Presidential  candidate, 
$100,000.  These  a#  not  formidable  amounts, 
but  they  are  high  enough  to  keep  out  non- 
serious  candidates  who  have  no  real  base  of 
popular  support. 

Candidates  who  raise  this  "qualifying" 
money  from  private  sources  would  then  be- 
come eligible  for  federal  matching  funds: 
2  to  1  in  the  primary  and  4  to  1  in  the  gen- 
eral election.  However:  (o)  only  private  con- 
tributions of  $50  or  less  would  be  eligible  for 
federal  matching,  and  (b)  under  no  condi- 
tion could  any  single  person's  private  contri- 
bution exceed  $250. 

Moreover,  there  would  be  rigid  limits  on 
how  much  money — public  and  private— could 
be  spent  in  a  campaign:  10^  per  person  of 
voting  age  In  a  Presidential  primary  and 
I5«f  per  person  In  the  general  election,  for 
example.  All  private  and  public  contributions 
would  be  deposited  In  a  single  trust  account 
to  be  expended  under  the  supervision  of  a 
coxirt-appolnted  bank  officer. 

The  public  financing  formula  I  proposed 
has  the  advantage  of  covering  primary  as 
weU  as  general  elections.  It  would  bring  more 
people  into  the  electoral  process  and  decrease 
the  influence  of  the  so-called  "fat  cats."  . 
Tight  limits  on  nonmatching  private  con* 
tributlons,  added  to  the  incentives  of  match- 
ing funds,  will  motivate  a  candidate  to  seek 
out  the  small  contributor.  Political  influence 
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no  longer  will  require  the  kind  of  contribu- 
tions made  by  Ashland  Oil  or  American  Air- 
lines. It  no  longer  will  require  the  $2  million 
contribution  of  a  Clement  Stone.  The  Amer- 
ican working  man  and  woman  will  be  on  a 
par  with  the  executlTes  of  the  largest  cor- 
porations. And  what  Is  equally  significant, 
tny  proposal  will  enable  the  "outs"  to  raloe 
sufficient  funds  to  challenge  the  "Ins." 

The  artificial  limits  Imposed  by  other  pro- 
posals severely  hamper  minor-party  candi- 
dates. They  fail  to  recognize  that  in  some 
states  or  districts  a  third  party  may  be,  in 
fact,  the  major  party,  or  that  some  candi- 
dates can  run  successfully  as  Independents 
with  widespread  support.  Handicapped  by 
artificial  limits,  such  candidates  would  find 
It  Impossible  to  run  a  winning  campaign. 
My  proposal  places  no  restrictions  on  the 
minor-party  or  independent  candidate.  He 
can  participate  In  the  matching  program  as 
fully  as  his  base  of  support  Justifies. 

Incumbents  in  office  have  an  understand- 
able urge  toward  self-protection.  We  would 
be  less  than  himian  if  we  did  not.  But  we 
also  know  that  equal  opportunity  Is  the 
very  essence  of  democracy — and  that  the 
protection  of  equal  opportunity  for  all  Amer- 
icans supersedes  in  importance  the  protection 
of  Itictunbents  in  office. 

Incumbents  have  overwhelming  advan- 
tages quite  apart  from  the  matter  of  money. 
Some  of  these  advantages — such  as  the  rec- 
ognition that  comes  from  public  service — 
cannot  be  affected  by  any  form  of  legisla- 
tion. But  if  we  Insist  upon  maintaining— or 
expanding — the  money-raising  advantages 
we  already  possess,  we  wlU  betray  our  trust. 

We  should  not  try  to  postpone  the  Inevita- 
ble. I  believe  reform  must  come,  and  I  predict 
that  more  than  one  of  those  Incumbents  who 
stand  in  its  path  will  be  swept  aside — and 
out.  And  rightfully  so.  After  all,  what  have 
our  careers  in  public  life  meant  if  we  permit 
self-interest  to  dominate  our  actions  on  this 
most  crucial  of  Issues? 

I  estimate  my  proposal  would  cost  the  in- 
dividual taxpayer  $1  or  (2  a  year — a  bargain 
price  to  pay  to  take  the  ciirse  of  big  money 
out  of  the  political  system  and  get  It  back 
Into  the  hands  of  the  people,  where  it  be- 
longs. As  Clayton  Fritchey  has  pointed  out. 
public  financing  of  an  election  year's  cam- 
paigns "at  the  maximum  .  .  .  would  be  less 
than  one-tenth  of  one  per  cent  of  what  Viet- 
nam coet." 

The  fact  Is  that  big  campaign  contribu- 
tions buy  economic  privileges  of  various 
kinds,  like  tax  breaks,  exceptions  to  the  law, 
special  subsidies  or  careless  law  enforcement. 
Every  one  of  these  economic  privileges  takes 
money  out  of  the  pockets  of  the  average 
American  taxpayer.  By  spending  $1  to  $2  a 
year  the  average  citizen  could  get  back  lit- 
erally hundreds  of  dollars  in  the  form  of 
fairer  t^xes,  more  competitive  prices  and  bet- 
ter quality  ccmsumer  products. 

Events  of  the  past  year  have  caused  some 
of  those  wbo  have  fought  public  financing 
in  the  past  to  rethink  their  positions.  For 
example.  Sen.  Howard  Balcer,  the  vice  chair- 
man of  the  Senate  Select  Committee  on 
Presidential  Campaign  Activities,  said  In  late 
July:  "1  was  one  of  the  sturdiest  opponents 
of  public  financing  In  the  past.  ...  In  light 
of  the  hearings  which  have  been  held.  I  owe 
it  to  myself  and  the  public  to  reconsider  that 
poeslblllty." 

If  enough  members  of  Congress  are  wintng 
to  "reconsider  that  possibility."  then  we  may 
finally  be  able  to  "shut  off  the  underground 
rivers  of  private  money  that  pollute  politics 
at  every  level  of  the  federal  government."  as 
Sen.  Edward  Kennedy  put  It.  Ending  our 
electoral  system's  dependence  on  large  pri- 
vate donations  may  be  the  most  crucial  is- 
sue of  our  time.  It  goes  to  the  very  heart  of 
oKiT  democratic  process.  How  we  resolve  It 
will  In  turn  determine  how  we  resolve  every 
other  problem  our  nation  faces. 


EDUCATIONAL  PROBLEMS  IN  HIGH 
SCHOOL  BOOKKEEPINa 

Mr.  PELL.  Mr.  President,  as  I  am  siire 
my  fellow  Senators  know,  one  of  the  side 
benefits  of  belni  a  subcommittee  chair- 
man is  that  many  new  ideas  in  connec- 
tion with  the  subcommittee  are  brought 
to  the  attention  of  the  chairman.  As 
chairman  of  the  Education  Subcomiolt- 
tee.  I  am  in  a  position  to  hear  about  a 
broad  range  of  ideas  and  proposals  to 
improve  education.  Many  times  these 
ideas  do  not  lend  themselves  to  legisla- 
tion but  do  have  merit. 

Recently,  Nicholas  Plcchlone  from 
Rhode  ^Island  brought  to  the  attention 
of  the  subcommittee  an  idea  for  the  so- 
lution of  educational  problems  in  )iigh 
school  bookkeeping.  He  has  suggested 
that  the  complexities  Df  double-entry 
bookkeeping  are  too  difficult  for  begin- 
ning high  school  bookkeeping  classes 
and  that  the  simpler  approach  of  single- 
entry  bookkeeping  could  well  be  used  to 
introduce  students  to  that  course. 

Mr.  Picchione  has  developed  a  curric- 
ulum manual  and  a  teaching  guide  to 
assist  with  the  single-entry  teaching 
method,  which  demonstrate  an  efDcient 
and  adequate  yet  simple  method  of 
teaching  bookkeeping.  It  Is  for  this  rea- 
son that  I  would  bring  Mr.  Picchione's 
comments  on  this  subject  to  the  atten- 
tion of  the  Senate. 

I  ask  unanimous  consent  that  a  letter 
from  Mr.  Picchione.  together  with  his 
exhibits,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nicholas  Picchionk  St  Co.. 
Providence,  BJ..  June  5, 1973. 
SuBCOMMrrTEE  on  Education,  Hkalth,  Edu- 
cation, AND  WSU'AaB, 
New  Senate  Office  Buildinff, 
Washington,  D.C.: 

I  fe^  very  strongly  thftt  something  must 
be  done  to  stop  the  tremendous  number  at 
dropouts  in  high  schocds  and  colleges  in  the 
Introductory  courses  In  the  subject  of  Book- 
keeping. 

As  a  Certified  Public  Accountant  and  for- 
mer member  of  the  faculty  of  Northeastern 
University,  I  speak  with  broad  knowledge 
and  years  of  experience  when  I  say  that 
Bookkeeping  is  not  being  properly  taught  in 
high  schools  and  coUeges  throughout  the 
countigr. 

The  subject  of  Bookkeeping  by  Its  very 
nature  is  one  of  the  most  difficult  and  com- 
plex subjects  for  the  teacher  and  for  the  stu- 
dent. To  make  matters  worse,  the  presenta- 
tion at  the  Inception  of  the  course  is  so  cold, 
technical  and  dehumanizing  that  it  Is  a  smaU 
wonder  that  the  dropouts  are  not  larger. 
This  is  a  great  tribute  to  the  student's  In- 
herent desire  and  determination  to  seek 
luiowledge. 

My  chief  concern  and  desire  Is  that  some 
way  must  be  found  to  stop  these  severe 
dropouts.  I  think  that  I  have  found  the  an- 
swer to  this  vexing  problem. 

It  is  rather  simple  but  effective,  namely, 
a  brand  new  approach  in  the  initial  presen- 
tation of  the  subject  of  Bookkeeping. 

Under  present-day  standy^s  it  is  ex- 
tremely difficult  for  the  teacljhr  to  hold  the 
interest  of  the  students  for  Wk  slmpft  rea- 
son that  double-entry  boolckeeplng  Is  as  en- 
ticing as  digging  a  hole.  refiUlng  it  and  dig- 
ging a  hole  again.  It  Is  utterly  Imptossible  for 
the  teacher  to  excite  the  students  because 
the  subject  Is  so  dull,  dreary  and  demoraliz- 
ing. 

What  can  we  do  to  make  the  subject  more 
Interesting  thus  preventing  drop-outs? 
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The  first  step  is  to  try  a  new  approach 
which  would  create  a  new  found  Interest  on 
the  part  of  the  students.  How  Is  this  accom- 
plished? 

This  is  accomplished  by  teaching  the 
simple  basic  concepts  of  single-entry  book- 
keeping applicable  to  millions  of  small  busi- 
nesses, instead  of  teaching  the  complicated 
principles  of  double-entry  bookkeeping  which 
is  applicable  to  only  a  smaU  number  of  busi- 
nesses. In  this  manner  the  students  will 
learn  to  record  a  series  of  transactions  In  a 
way  they  can  easily  follow  and  understand. 

It  should  be  explained  to  the  student  that 
America  is  made  up  of  mlUtons  of  small 
businesses.  The  very  foundation  of  our 
economy  is  small  business.  Therefore,  frcon 
the  very  outset  the  student  miist  understand, 
and  the  teacher  must  make  clear,  that  their 
first  priority  in  studying  Bookkeeping  Is  to 
know  the  needs  and  problems  of  small  busi- 
ness and  how  to  cope  with  them. 

It's  both  shocking  and  amazing  that  with 
over  10  million  (See  Exhibit  D)  small  busi- 
ness firms  In  America  having  sales  of  less 
than  $100,000  [ler  year  that  the  only  BotA-' 
keeping  the  students  are  taught  is  double- 
entry  bookkeeping.  To  make  this  situation 
even  more  unbelievable  Is  the  fact  that  over 
7  million  small  businesses  In  America  have 
sales  of  only  $1,000  to  $25,000  annually  (See 
Exhibit  D). 

What  good  is  it  to  the  students  to  master 
the  complexities  of  double-entry  bookkeep- 
ing only  to  find  out  when  they  enter  the 
business  world  that  what  they  learned  In 
high  school  and  college  does  not  apply  to  the 
great  majority  of  situations  they  will  en- 
counter? 

The  ga»l  of  your  Committee,  educators, 
superintendents,  ^Incipals  and  teachers  Is 
to  try  to  put  a  stop^|p  drop-outs  In  Book- 
keeping classes.  My  pmn.  or  Idea,  or  sugges- 
tion may  not  stop  drop-outs  completely  but. 
will  certainly  sharply  curtail  them.  If  high 
school  students  can't  generate  enough  In- 
terest In  their  course  on  Bookkeeping  be- 
cause teachers  are  shoving  double-entry 
t)ookkeeplng  down  their  throats  Instead  of 
winning  the  students  over  with  Single-Entry 
Bookkeeping,  then  I  say  your  Committee 
should  do  something  about  it.  If  what  I  say 
or  recommend  accomplishes  this  objective, 
then  your  Committee /Should  take  a  firm  hold 
on  this  unhappy  situation  and  do  something 
about  It. 

There  are  10  million  small  business  firms 
Tislng  single-entry  systems  out  there  In  the 
business  world,  yet  try  their  class  rooihs.  the 
students  never  learn  a  thing  about  single- 
entry  bookkeeping.  Your  Committee  should 
do  something  about  It. 

As  a  Certified  Public  Accountant  and 
former  teacher.  I  am  trying  to  do  something 
about  It.  I  cannot  do  it  alone.  Tour  Com- 
mittee Is  the  only  one  that  can  do  It. 

I  have  successfully  designed  a  simple  prac- 
tice set  In  Single-Entry  Bookkeeping  and 
bav«  been  spending  my  time  and  money  to 
reach  the  high  schools  and  colleges  In  the 
country.  I  spoke  to  a  group  of  bookkeeping 
teachers  in  California,  Chicago,  and  Miami 
which  has  resulted  In  some  success.  Every- 
where I  go  I  am  met  with  enthusiastic  re- 
sponses because  there  is  a  dire  need  for  our 
young  generation  to  learn  Single-Entry  Book- 
keeping. 

Here  are  excerpts  from  six  school  officials 
on  their  favorable  reaction  to  the  tise  of 
Single-Entry  Practice  Sets  In  their  courses. 

Dr.  Keith  N.  Bennett,  Principal  of  the 
Miami  Senior  High  Adult  Education  Center, 
In  his  letter  to  me  dated  January  22.  1973 
(See  Exhibit  O)  was  generous  In  his  applause 
for  the  discovery  of  a  new  method  of  teach- 
ing Bookkeeping.  Here  are  his  words  of 
praise.  "Tour  single-entry  bookkeeping  sys- 
tem seems  so  logical  and  so  necessary  that 
I  am  amazed  that  no  one  advanced  a  theory 
and  practice  long  before  you  did.  I  think 
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your  me^od  and  your  materials  are  -  the 
answer  to  every  small  businessman's  prayer. 
They  want  a  bookkeeping  system  they  can 
understand  and  manage  by  themselves". 

Please  note  that  In  Dr.  Bennett's  letter  be 
mentions  my  talk  before  Dr.  Waggoner  (who 
is  the  head  of  the  Miami  High  School  De- 
partment) and  all  of  her  department  heads 
and  how  I  made  a  "very  positive  impression". 

From  the  Department  of  Education,  State 
of  California's  letter  to  me  dated  JiUy  19. 

1972  (See  Exhibit  H)  acknowledgement  Is 
made  of  the  fact  "that  much  of  the  teaching 
In  our  high  schools  In  bookkeeping  and  ac- 
counting should  be  geared  to  Job  entry  level 
employment".  In  this  letter  the  significance 
Of  single-entry  bookkeeping  is  recognized  as 
having  Its  place  In  high  schools  teaching  the 
subject  of  Bookkeeping. 

Prom  the  San  Diego  City  Schools,  you  will' 
find  a  letter  datdd  February  29,  1972  (See  Ex- 
hibit I)  commenting  on  the  samples  of  the 
Single-Entry  Practice  Sets  sent  for  examina- 
tion and  revie^f.  In  this  letter  Mrs.  RUla  C. 
Lovell,  Business  Education  Curriculum  Con- 
sultant wrote  as  follows,  "Teachers  have  re- 
viewed the  material  and  have  recommended 
that  It  be  added  to  our  approved  supplement- 
ary list  of  Instructional  materials". 

A&  further  evidence  that  the  Single-Entry 
Practice  Set  is  Just  what  teachers  are  look- 
ing for  here  is  a  quote  from  the  January  16, 

1973  letter  from  the  Jones  County  Junior 
CoUege.  EUisviUe,  Mississippi  (See  Exhibit 
J).  "We  certainly  enjoyed  using  the  Practice 
Sets.  It  Is  exactly  what  we  want  in  our  Dis- 
tributive Education  Course  at  Jones  Junior 
College". 

From  Miss  Georglanna  C.  Dedrlck,  a  teacher 
In  the  Santa  Fe  High  School.  Santa  Fe 
Springs.  California.  I  received  a  letter  dated 
November  13,  1972  (See  Exhibit  K)  m  which 
she  acknowledges  receipt  of  a  supply  of  the 
Single-Entry  Practice  Sets  and  says.  "My 
present  plans  are  to  use  It  either  the  sec- 
ond or  third  quarters — which  class,  I  haven't 
decided". 

From  the  Department  of  Eklucation,  State 
of  Rhode  Island,  I  received  a  letter  dated 
March  16,  1972  which  states,  "After  examin- 
ing your  material,  I  believe  that  it  could  be 
helpful  to  soi^e  bookkeeping  teachers."  (See 
Exhibit  li) 

In  conclusion,  what  I  am  saying  Is  that  to 
teach  double-entry  bookkeeping  exclusively, 
as  is  now^lng  done,  is  an  injustice  to  the 
students.  The  proper  and  correct  method  is 
to  start  every  bookkeeping  course  with  a 
Single-Entry  Practice  Set,  which  will  give  the 
student  the  proper  foundation  and  make  him 
mentally  receptive  to  comprehend  the  com- 
plexities of  double-entry  bookkeeping. 

I  sincerely  urge  that  your  Sub-Committee 
on  Education  look  Into  the  present  deplor- 
able situation  and  immediately  take  steps  to 
correct  same.  I  shall  be  only  too  glad  to  ap- 
pear before  your  Committee  at  any  time. 
Respectfully  yours, 

Nicholas  Pkxhione. 
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Exhibit  A 
[From  the  Journal  of  Accounting.  January, 
1972] 
Letters  to  the  Jouknal 
(From  Richard  J.  Vargo,  D.B.A.,  College  of 
William  and  Mary,  Williamsburg,  Va.) 
While   Professor   John   C.   Burton    (JofA, 
Sept.71,  p47)  painted  a  gloomier  picture  of 
the  future  of  accounting  on  campus  than  I 
foresee,  he  neglected  to  mention  any  of  the 
reasons  for  its  less-than-favorable  current 
position.  In  my  opinion,  there  are  three  ma- 
jor contributors  to  our  InabUity  to  attract  a 
larger  number  of  bright  students  to  the  field 
of  accounting.  All  three  affect  the  Introduc- 
tory course (s)  In  the  accounting  curriculum. 
The  first  contributor  is  the  archaic,  proce- 
dural type  of  textbook  that  abounds  In  ac- 
counting. The  Infiuence  of  the  "traditional" 
textbooks  on  accounting  education  is  im- 
mense  and  stifilng    (see   John   W.   Buckley 
JofA,  Aug.  70,  p.  41).  Debits  and  credits  at 
the  Introductory  level  not  only  "turn-off" 
many  nonbusiness  and  business  majors  but 
also  may  seriously  reduce  accounting  majors' 
creativity  and  professional  development  at 
more  advanced  levels.  The  writer  is  hopeful 
that  a  broader  approach,  such  as  contained 
In  the  Report  of  the  Study  Group  on  Intro- 
ductory Accovmting  sponsored  by  The  Price 
Waterhouse  Foundation,  wiU  eventually  bo 
widely  practiced. 

The  second  contributor  to  our  present  di- 
lemma is  the  advancement  of  some  of  the 
better  teachers  and  young  researchers  to 
teaching  graduate  courses  exclusively.  While 
much  can  be  said  about  the  need  for  im- 
proved graduate  Instruction  and  research  op- 
portunities, such  a  movement  leaves  a  tre- 
mendous void  at  the  undergraduate  level. 
More  consideration  should  be  given  to  using 
the  best  and  most  enthusiastic  teachers,  re- 
gardless of  their  graduate  capabUities,  at  the 
introductory  accounting  level. 

The  third  contributor  to  lower  accounting 
enrollments  is  the  use  of  graduate  assistants 
and  other  part-time  Instructors  for  many 
introductory  classes.  Most  graduate  students 
have  not  bad  any  teaching  experience  and 
are  poorly  supervised  by  staff  members,  and 
all  have  as  their  prime  responsibility  their 
own  degrees.  Part-time  instructors  generally 
suffer  from  having  extensive  outside  com- 
mitments— which  tend  to  curtaU  their  class 
preparation  and  advismg  of  students  on  cam- 
pus— lack  of  supervision  and,  In  many  cases, 
a  very  procedural  viewpoint  of  accoimting. 
While  both  groups  are  fulfilling  a  social  need, 
and  possibly  a  budgetary  requirement,  many 
potential  students  are  lost  because  of  Inef- 
fective teaching.  , 

Exhibit  B 

(Quarterly    Publication    of    the    American 

Accounting  Association) 

The  Accounting  Review 

Enforcement  of  the  Code  Ethics — Ste- 
phen E.  Loeb. 

Efficient  Markets  and  External  Account- 
ing— ^Nicholas  J.  Oonedes. 

Market  Reaction  to  Depreciation  Switch- 
Back— T.  Roes  Archibald.  i 

Environmental  Complexity  and  Financial 
Reports  Henry  Miller. 

Effectiveness  of  Consistency  Exceptions 
Elba  F.  Baskln. 

Technical  Change  and  Reported  Perform- 
ance William  L.  Felix,  Jr. 


On  Taxonomy  and  Accounting  Research 
Grace  Johnson. 

Interim  Reporting  for  a  Seasonal  Business 
WUUam  J.  BoUom  and  Jerry  J..Weygandt. 

Economic  Social  and  Enterpilse  Account- 
ing A.  Chames,  C.  Colantoni,  W.  W.  Cooper 
and  K.  O.  Kortanek. 

Nonsampling  Errors  in  Confirmations  Eu- 
gene Sauls. 

Models  for  Debt  Processes  Over  Time  Wil- 
liam P.  Melberg.'Jr. 

Ranking  Techniques  and  Capital  Budget- 
ing H.  RusseU  Fogler. 

(From  the  Accounting  Review,  January,  1972) 

An  Experiment  With  a  One-Semestes 

intsoductort  accounting  course 

(By  H.  M.  Anderson,  B.  A.  Coda    and,  J.  W. 
Glese  of  North  Texas  State  University) 

For  the  past  several  years,  we  have  experi- 
mented with  the  curriculum  for  the  intro- 
ductory accounting  course.  Our  primary  ob- 
jective was  the  development  of  new  material 
which  would  Increase  the  beginning  stu- 
dent's knowledge  of  periodic  Income  and  how 
it  is  measured  for  a  business  enterprise.  A 
necessary  complementary  objective  was  an 
increase  in  the  students'  understanding  of 
balance  sheet  and  the  relationships  between 
mcome  measure,  the  balance  sheet,  and 
the  funds  statement.  A  corollary  objective 
was  a  decrease  In  the  reliance  on  double-en- 
try boolOceeping  as  the  basic  method  of 
teaching  accounting  concepts.  Some  second- 
ary but  important  goals  were :  relate  account- 
ing measurements  to  the  actual  business  ac- 
tivity; explain  the  historical  development  of 
basic  concepts  in  terms  of  a  changing  eco- 
nomic environment;  and  Increase  the  em- 
phasis on  the  uses  and  limitations  of  ac- 
counting information. 

irsR  or  A  completed  venture 
A  completed  venture  model  was  used  first 
to  present  the  basic  concept  of  income  deter- 
mination. In  a  completed  venture,  income 
and  cash  flow  are  easily  related.  Cash  receipts 
and  cash  disbursements  are  familiar  ideas  to 
most  students.  Conventional  pedagogy  begins 
by  explaining  Income  as  a  change  in  wealth, 
or  net  worth,  an  explanation  which  presumes 
a  rather  sophisticated  definition  for  assets 
and  liabilities. 

Income  for  a  completed  venture  Is  meas- 
ured by  the  application  of  three  equations : 

1.  Revenue  equals  total  cash  received  less 
the  sum  of  receipts  from  debt  investments 
and  receipts  from  equity  investments. 

2.  Expense  equals  total  cash  disbursed  less 
the  sum  of  disbursements  to  debt  Investors 
and  disbursements  to  equity  Investors. 

3.  Income  equals  revenue  less  expense. 
periodic  income  determination 

The  course  Introduces  periodic  income  de- 
termination for  an  on-going  entity  by  using 
the  ideas  introduced  in  the  discussion  of  s 
completed  venture.  Cash  fiows  related  to  op- 
erating transactions  serve  as  the  foundation 
for  periodic  measurement  of  income.  Income 
is  stUl  defined  as  revenue  minus  expense  but 
the  definitions  of  revenue  and  expense  are 
modified. 

The  calculation  of>  revenue  In  the  match- 
ing framework  Is  nothing  more  than  a 
smoothing  of  cash  receipts  based  on  tradi- 
tional rules  for  realization.  To  accommodate 
these  rules  accoimtants  modify  cash  receipts 
from  operations  with  additions  or  subtrac- 
tions for  changes  in  accruals  and  for  changes 
In  deferrals.  The  definition  of  revenue  and 
expenses  for  a  completed  venture  are  ex- 
panded to  Include  these  modifications.  Syra- 
bollc  to  show  the  relationships  of  revenues, 
expenses,  accruals,  and  deferrals.  Algebraic 
manipulations  of  the  revenue  and  expense 
formulas  permits  derivation  of  the  balance 
sheet  and  Its  articulation  with  the  Incom* 
statement. 
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Thus  ft  finaocUl  accounting  framework  for 
profit  seeking  business  entities  that  is  com- 
pact, complete,  and  reasonably  easy  to  under- 
stand is  developed  using  inflows  and  out- 
flows of  cash  as  a  foundation.  No  use  of, 
or  reference  to,  double-entry  bookkeeping 
is  required.  Procedural  contents  is  thereby 
substantially  reduced  leaving  students  more 
time  and  energy  for  comprehension  of  Im* 
portant  concepts. 

UTTBODUcnoN  OF  Doxreus-ximtT 

In  our  opinion  knowledge  of  double-entry 
bookkeeping,  which  for  centuriee  has  been 
an  important  and  integral  part  of  account- 
ing Is  necessary  to  fully  appreciate  and  un- 
derstand the  discipline  of  accounting.  For 
this  reason  double-entry  was  included  as 
an  integral  part  of  the  experimental  course; 
however,  the  introduction  of  double-entry 
toaa  delayed  until  after  the  student  had 
learned  the  basic  concepts.  Topics  covered 
prior  to  the  Introduction  of  double-entry 
are: 

1 .  The  nature  and  purpose  of  Accounting, 

2.  Concepts  of  Income  Measurements — 
Stock  and  Flow  Approaches, 

3.  Measurement  of  Revenues  and  Expenses, 

4.  Measurement  of  Financial  Position, 

6.  Classified  Financial  Statements — ^The 
Income  Statement, 

6.  Classified  Financial  Statements — the 
Balance  Sheet, 

7.  Cash  Flow  and  Funds  Statements. 
Given  the  background  developed   In  the 

first  seven  topics,  the  coverage  of  double- 
entry  Is  surprisingly  easy  and  efficient.  The 
delay  In  presenting  double-entry  also  assists 
students  with  the  dUBcult  problem  of  dis- 
tinguishing accounting  recognition  In  the 
sense  of  flnanclal  statement  effect  ftom  rec- 
ognition in  the  sense  of  making  a  record  of 
a  transaction.  '^ 

After  presenting  double-entry  bookkeep- 
ing, the  following  t<^lcs  are  covered  In  the 
remainder  of  the  course : 

1.  Dispoeltlon  of  Services  and  Collection  of 
Cash. 

a.  Acquisition  and  Use  of  Services — General 
Conslderatloo 

3.  Acquisition  and  Use  of  Short-Lived  As- 
sets, 

4.  Acquisition  and  Use  of  Long-Llved  As- 
sets, 

5.  Investment  Transactions, 

6.  Consolidation  Financial  Statements  and 
Analysis  of  Financial  Statements. 

As  shown  by  the  list  of  topics,  organization 
of  the  latter  part  of  the  coiurse  was  baaed 
on  business  ai^vlties,  as  compared  with  a 
traditional  organization  based  on  balance 
sheet  categCM'ies. 

ADVAHTMSXS  OF  THX  ZXPSaiMSIfTAI.  APPKOACH 

The  impact  of  environmental  forces  on 
accounting  is  shown  by  relaEbag  the  evolu- 
tion of  accounting  concepts'  to  historical 
events.  For  example,  a  student's  compre- 
hension of  our  preference  for  a  flow  ap- 
proach to  income  detemUnation  is  enhanced 
when  the  preference  is  explained  in  terms  of 
UadustriaUzation.  the  large  corporate  busi- 
ness, and  the  separation  of  ownership  from 
management.  Other  Important  concepts  are 
sinxllarly  placed  in  historical  perspective 
throughout  the  course. 

The  emphasis  on  Income  improves  the 
student's  comprehension  of  the  modern  bal- 
ance sheet.  Deflnltlons  of  balance  sheet  cate- 
gories are  delayed  until  after  students  gain 
some  insight  Into  their  natxire  through  the 
process  of  computing  income  as  defined  in 
terms  of  modified  cash  flows. 

Other  benefits  of  the  approach  are  '(1) 
students  learn  relationships  they  need  to 
know  in  order  to  work  incomplete  data 
problems:  and  (3)  preparation  of  cash  flow 
analyses  from  inr""'*  statements  and  bal- 


ance sheets  are  easily  understood  becatise 
students  simply  reverse  the  process  they 
used  to  compute  Income. 

Under  "Acquisition  and  Use  of  Services — 
General  Considerations"  a  number  of  issues 
sometimes  omitted  In  a  traditional  approach 
were  discussed.  One  example  was  a  descrip- 
tion and  comparison  of  service,  trading  and 
manufacturing  concerns,  which  permitted  a 
useful  overview  of  product  costs  and  period 
exi>enses. 

As  compared  with  traditional  courses,  the 
experimental  cotirse  permitted  a  higher  de- 
gree of  generalization  in  the  treatment  of 
several  subjects.  Acquisition,  use  and  dispo- 
sition transactions  for  tangibles  and  in- 
tangflbles  were  bandied  at  the  same  time. 
The  similarities  as  well  as  the  differences 
between  services  immediately  recorded  as 
expenses  as  compared  to  those  recorded  as 
assets  were  easier  for  the  student  to  ieam. 
The  recurrence  of  recognition,  classification 
and  valuation  problems  in  handling  business 
transactions  was  continually  emphasized. 

Finally,  the  stronger  conceptual  back- 
ground permitted  fairly  sophisticated  treat- 
ment of  some  transactions  that  customarily 
get  only  surface  treatment.  Examples  include 
leasing  transactions,  pension  contracts  and 
executive  compensation. 

DISAOVANTAGKS  OF  THX  KXPEUIUNTAL  APPROACH 

The  advantages  of  the  approach  used  in 
the  experimental  course  are  not  coet  free. 
The  conceptual  emphasis  Is  more  abstract 
and  thus  more  difficult  to  master.  Rote 
learning  will  not  suffice  for  most  students. 
A  student  must  understand  the  concepts 
thoroughly  in  order  to  survive. 

The  Instructors  suffered  a  number  of  in- 
conveniences. Problems  suited  to  the  un- 
orthodox content  of  the  coiirse  were  in  short 
supply.  Many  long-standing  teaching  habits 
were  useless  in  the  early  part  of  the  course. 

Material  ordinarily  considered  standard 
content  in  a  first  course  in  accounting  was 
omitted  or  introduced  as  extraneous  ma- 
terial. Bank  reconciliations,  internal  control, 
cash  management,  the  voucher  system,  and 
the  details  of  payroU  accounting  were  ma- 
terials that  fall  into  this  category. 

Alf   ALTEBIfATlVB 

We  believe  that  students  in  the  experi- 
mental groups  learned  more  of  the  things 
they  need  to  know  than  they  would  have  if 
we  had  used  a  "traditional"  approach  to  the 
first  course.  This  belief  is  far  from  a  proven 
conclusion.  Throughout  this  paper  the  word 
"experiment"  has  been  used  in  the  sense  of 
trying  something  new,  not  in  the  scientific 
sense  of  identifying  all  the  important  vari- 
ables and  then  controlling  some  of  them  to 
determine  the  effect  on  others.  We  altered 
organization  and  the  points  of  emphasis  sub- 
stantially and  content  to  some  extent.  These 
changes  forced  some  changes  in  pedagogy. 
Our  impression  that  students  in  the  experi- 
mental groups  came  out  better  equipped  for 
further  study  of  business  or  accounting  may 
be  unwarranted  optimism  on  our  part. 

There  is  one  thing  certain.  We  tried  some- 
thing different  and  now  have  a  good  feeling 
about  it — another  dab  of  yeast  which  might 
add  to  the  fermentation  of  the  accounting 
curriculum. 

ExHisrr  C — Ameeican  Business  Is  Made  Up 
or  Small  People 

The  great  b\ilk  of  businesses  in  America 
is  represented  by  small  business  men  and 
women.  In  fact,  out  of  9.1  million  business 
tax  returns  filed  more  than  7  million  or  7S% 
of  the  returns  had  business  receipts  of  less 
than  926,000. 

Take  a  look  at  tlve  toUowtng  revealing 
figures: 


Sin«rrM««p(s 

Number  of 

retwns 

(mMons) 

rwwm 

Under  Jl.OOO ^ 

1.4 
1.4 
l.t 
1.3 
L7 

IS 

$1,000  to  »,5(» 

M 

»,S00  t»  15,000 

J5.000  to  $10^000 „ 

$10,000  to  {25,000 

§ 

ToW 

7.a 

76 

Now  let's  take  a  look  at  bow  profitable  (7) 
small  business  is: 


AdjMtad  iross  income 


Numbar  of 

(rotunw 

(ohHmm) 


2S 
2 
1& 

30 
20 


With  losses. ^  2.3 

Und«f  $2.000: .2 

$2,000  to  $5JW« L4 

$5,000  to  $10.0» 2.7 

$10,000  to  $20,000 l.» 

Total. rr 


It  Is  quite  clear  from  the  above  figures 
that  American  business  is  made  up  of  mil- 
lions of  small  people  and  Judging  from  the 
size  of  business  receipts  and  profit  they  are 
In  dire  need  of  financial  and  management  as- 
sistance. As  we  all  know  the  Small  Business 
Administration  was  created  precisely  for  the 
express  piirpose  of  aiding  and  assisting  these 
pec^le. 

What  are  the  high  schools  doing  to  cope 
with  this  situation?  Teaching  double-entoy 
bookkeeping  is  of  no  help  to  these  millions 
of  small  businesses  because  double -entry 
bookkeeping  Is  for  big  business  and  not  small 
business.  . 

What  is  the  alternative?  The  solution  to 
this  massive  problem  is  to  teach  high 
school  students  the  simple  concepts  of  single- 
entry  bookkeeping. 

Let's  take  the  cases  of  the  7  million  small 
businesses  who  take  in  less  than  $25,000  a 
year  Is  it  fair  to  burden  these  people  with 
the  exiiense  of  a  costly  double-entry  system? 

What  these  7  mlUlou  people  really  need 
and  should  have  is  a  single-entry  bookkeep- 
ing system  so  simple  to  keep  and  understand 
that  they  could  actually  keep  the  system 
themselves. 

What  the  high  schools  should  teach  Is 
single-entry  bookkeeping.  This  is  what  the 
outside  business  world  demands  and  this  is 
what   the   students   need   to  know. 

Single-entry  bookkeeping  is  widely  used 
by  the  masses  today  yet  is  not  even  taught 
in  our  high  schools.  The  teaching  of  single- 
entry  bookkeeping  Is  so  Important  that  It 
sho\ild  be  made  a  mandatory  pre-requisite  to 
every  course  in  bookkeeping  or  accounting  at 
every  high  school  in  the  country.  '' 

CONCLUSION 

Outside  in  the  business  world  there  are 
an  estimated  10  million  Single-Entry  Book- 
keeping Systems  in  use  compared  to  only 
about  1  million  Etouble-Entry  Bookkeeping 
Systems.  Isn't  this  sufficient  evidence  that 
there  is  a  dire  need  for  high  school  students 
to  know  about  Single-Entry?  The  answer  is 
obvious. 

ExHisrr  D — Is  T'HEirE  a  Need  por  a  Single- 
Entry  System?  The  Answer  Is  Tes! 
As  everybody  knows  most  of  the  business 
firms  in  America  are  smaU.  As  a  matter  of 
record  9  out  of  10  business  firms  have  receipts 
at  less  than  $100,000  a  year.  What  this  means 
is  that  9  out  of  10  business  firms  are  too 
small  to  employ  a  double-entry  system  but 
are  perfect  for  a  single-entry  system.  Another 
way  of  putting  it  le— that  a  small  business 
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firm  doing  $1,000  to  $100,000  a  year  volume 
should  definitely  tise  a  single-entry  system  of 
bookkeeping. 

The  beauty  of  a  sing^-entry  system  is  that 
it  saves  you  money  because  you  can  do  it 
yourself. 

There  are  over  ten  million  business  firms 
In  America  with  receipts  under  $100,000  a 
year.  Take  a  look  at  the  official  figures  below 
as  copied  from  the  Internal  Revenue  Service : 


Rceetph  Receipts 

Number  under  over 

■t  rduf  m  $100,  OOa  00    $100.  OOO.  00 


Sole  proDfietors 9,126,012      8,721,086  404,996 

Partmnilips 906^182         734,023  J72,159 

Corporations 1,735,144        921,404    "     813.740 

Total 11,767.408    10,376.513  »,  390, 896 

Percent 100                88  12 

Number 
of  retttms 

Receipts                                   (millions)  Percent 


Under  $1,000. 

1.4 

15 

$l,000to  $2,500 

L4 

IS 

S2,5aOto  5,000 

L2 

13 

$5,000  to  $10,000 

1.3 

U 

$10,000  to  $25,000 

1.7 

19 

Tolrt. 

7.0 

78 

.  Of  the  9.1  minion  sole  proprietorships  7 
million  returns  or  78%  showed  business 
receipts  of  less  than  $25,000. 

The  above  statistics  were  prepared  from 
Statistics  of  Income  1967,  Business  Income 
Tax  Returns,  Internal  Revenue  Service,  Pub. 
438  (8-70). 

These  flgnres  show  that  approximately  9 
out  of  10  business  firms  in  the  U.S.  have 
btislness  receipts  of  less  than  $100,000  per 
year.  It  Is"  quite  obvious  that  these  10  million 
plus  small  business  enterprises  are  too  small 
In  size  to  warrant  the  installation  of  a  dou- 
ble-entry system,  the  engagement  of  a  Certi- 
fied Public  Accountant  and  the  hiring  of  a 
bookkeeper. 

The  only  alternative  for  these  10  million 
people  Is  to  use  a  simple,  ready-made  book- 
keeping record  that  the  proprietor  can  ac- 
tually keep  himself  and  without  the  services 
of  a  Certified  Public  Accountant  or  a  book- 
keeper. 

Exhibit  E — ^Why  Keep  Records? 
There  are  many  reasons  for  keeping  rec- 
ords. The  most  compell^(g  reasons  are,  1)  to 
know  how  well  you  are  progressing  and  2) 
because  record  keeping  is  required  by  law. 
As  a  bookkeeper  you  should  be  acquainted 
with  the  legal  consequences  of  failing  to 
keep  records.  Three  things  can  happen  if 
you  fail  to  keep  records,  they  are : 

1.  Disallowance  of  an  expense — Any  de- 
duction that  is  questioned  could  be  dis- 
allowed. If  you  cannot  prove  a  deduction  it 
cannot  be  allowed. 

2.  Reconstruction  of  income — ^In  any  case 
where  a  taxpayer  keeps  no  records  or  his 
records  are  not  adequate,  the  Internal  Reve- 
nue Service  has  the  authority  to  compute 
his  income  in  accordance  with  whatever 
method  will  clearly  refiect  Income.  Moot 
common  methods  employed  by  the  IRS  are 
the  following: 

Net  Worth  Method 

Non-Deductible  Expenditures  Method 

Bank  Deposits  Method 

Percentage  or  Unit  >Cark-Up  Method 

In  fact  the  IRS  can  use  any  method  that 
will  clearly  reflect  Income  and  courts  have 
been  rather  liberal  In  supporting  a  particular 
method  used  by  IRS. 

3.  Criminal  or  clvU  penalty — ^Where  wlllfnl- 
ness  in  falling  to  keep  records  can  be  proved 
it  is  possible  for  a  criminal  penalty  to  be 


Imposed.  The  fact  Is  that  the  failiu-e  to  keep 
records  can  be  a  misdemeanor.  Where  any 
part  of  a  tax  deficiency  is  due  to  negligence 
or  intentional  disregard  of  the  rules — with- 
out intent  to  defraud — a  civil  negligence 
penalty  may  be  Imposed. 

Exhibit   P — Single-Entry    Bookkeepinc    in 

HiG^    School    Classes    Totally    Ignored. 

Why? 

A  single-entry  system  is  a  single  record  of 
cash  received  and  cash  paid  out.  It  is  ac- 
curate, complete  and  accepted. 

There  are  over  10  million  single-entry 
bookkeeping  systems  in  use  today  compared 
to  1  million  double-entiry  systems.  Yet  cmly 
double-entry  bookkeeping  is  taught  in  high 
schools  and  colleges.  Why? 

Single-entry  bookkeepir.g  is  actually  un- 
known to  high  school  students  studying 
bookkeeping.  Why? 

The  Internal  Revenue  Service  accepts  tax 
returns  prepared  from  a  single-entry  system. 
But  little  is  known  of  this  fact.  Why? 

Exhibit  G 
Ml'.ui  Senior  High  Adult 

Education  Center, 
Miami,  Fla.,  January  22, 1973. 
Nicholas  Picchione, 
Chairtnan  of  the  Board, 
Dome  Educational  Aids.  Inc., 
Providence,  BJ. 

Dear  Mr.  PrccnioNE:  Yesterday,  I  received 
your  letter  and  the  materials.  I  am  sure  that 
you  made  a  very  positive  Impression  upon 
Dr.  Carrol  E.  Waggoner  and  her  department 
heads.  Tour  single  entry  bookkeeping  system 
seems  so  loglcnl  and  so  necessary  that  I  am 
amaz^  that  no  one  advanced  a  theory  and 
practice  long  before  you  did.  I  think  your 
method  and  your  materials  are  the  answer 
to  every  small  businessman's  prayer.  They 
want  a  bookkeeping  system  they  can  urfder- 
stand  and  manage  by  themselves. 

When  we  start  our  new  trimester  on 
April  23,  we  are  going  to  start  the  beginning 
students  in  the  single  entry  system  which 
you  have  suggested.  I  am  quite  sure  that 
Mr.  Joseph  Zaher,  our  County  Coordinator 
of  AdiUt  Business  Education,  will  suggest 
that  all  adult  schools  experiment  with  your 
system.  I  have  not  talked  to  Dr.  Waggoner, 
but  she  may  delay  using  the  materials  until 
the  new  school  year  starts  in  September. 

Again,  thank  you  for  being  so  generous 
with  your  materials.  I  am  also  very  glad  to 
have  had  the  opportunity  to  meet  and  talk 
with  you.  I  hope  our  paths  will  again  cross 
soon. 

Sincerely, 

Keith  N.  Bennett, 

PrincipaJ. 

Exhibit   H 
State  of  CALiPonNiA  Department 

OP  iSDUCATION, 

Sacramento,  Calif.,  July  19,  1972. 
Mr.  Nicholas  Picchionb, 
Chairman  of  the  Board,  ' 

Dom^  Educational  Aides,  Inc., 
Providence,  R.I. 

Dkas  Mr.  Pkxthione:  Your  remarks  con- 
cerning single  entry  bookkeeping  systems  are 
quite  appropriate.  They  point  out  a  signifl- 
cant  fact  that  much  of  the  teaching  in  our 
high  schools  in  bocAkeeplng  aoid  accounting 
should  be  geared  to  Job  entry  level  employ- 
ment. 

The  significance  of  single  entry  versus  dou- 
ble entry  bookkeeping  is  over-shadowed  by 
the  need  for  examining  office  occupations 
training  in  the  high  school  to  compare  with 
that  portion  of  the  bookkeeping/recordkeep- 
fng  op  accounting  principles  that  are  needed 
by  an  entry  level  student. 

It  Is  not  the  practice  of  the  Bureau  of 
Business  Education,  California  State  Depart- 


ment of  Education,  to  recommend  specific 
texts  or  practice  sets.  We  do  believe  your 
remarks  about  sli:igle  entry  bookkeeping  are 
germane  Knd  appreciate  your  sending  us  your 
letter  and  your  comments. 

Sincerely  yours, 

Brinton  R.  Aiken. 

Chief,  Bureau  of  Business  Education. 

Exhibit  I 
San  Dieco  City  Schools, 
San  Diego,  Calif.,  February  29,  1972 
Mr.  Nicholas  Picchione, 
Chairman  of  the  Board, 
Dome  Educational  Aids,  tnc , 
Providence,  RJ. 

Thanks  for  sending  the  examination  copies 
of  ■'Simplified  Weekly  Bookkeeping  Record. " 

Teachers  have  reviewed  the  material  and 
have  recommended  that  it  be  added  to  our 
approved  supplementary  list  of  instructional 
materials.  I  am  sure  there  will  be  some  teaicli- 
ers  who  will  purchase  the  set  for  further 
evaluation. 

Your  offer  to  coum  to  San  Diego  to  meet 
with  teachers  is  very  generous;  however,  at> 
a  general  procedure  we  do  not  plan  such 
meetings  because  of  the  number  of  similar 
requests  we  receive.  Teachers  prefer  to  review 
materials  and,  if  Interested,  purchase  some 
copies  for  further  evaluation. 

Thanks  again  for  the  compllmentBry 
copies. 

Mrs.  RiLLA   C.   LOVELL. 

Biuincss  Education,  Curriculum 

Con-Tuttant. 

Exhibit  J 
Jones  County  Junior  Coixece, 

Ellisville,  Miss.,  January  19, 1973. 
Mr.  N.  Everett  Picchione, 
President,  Dome  Publishing  Company,   The 
Dome  Building,  Providence,  R.t. 
Dear  Mr.  Picthione  :  We  certainly  enjoyed 
using  the   Practice  sets.  It   Is   exactly  what 
we  want  in  our  Distributive  Education  Ctourse 
at  Jones  Junior  College. 

My  schedule  was  such  last  year  that  all 
students  who  wUI  graduate  this  May  took 
the  course  then,  so  it  will  not  be  offered  this 
school  year,  and  then  next  year  I  will  offer 
it  again  and  every  year  thereafter. 
Sincerely  yours, 

Wn-SON  Pahtlow. 

Exhibit  K 
Santa  Pe  High  School, 
Santa  Fe  Springs,  Calif..  Nov.  13, 1972. 
Mr.  Nicholas  Picchione, 
Chairman  of  the  Board, 
Dome  Educational  Aids,  Inc., 
480  Benefit  Street,  Providence,  RJ. 

Dear  Mr.  Picchione:  I  do  have  your  suppl> 
of  Dome  practice  sets  to  be  used  In  ore  of 
my  classes,  originally  In  my  Shorthand  IT- 
secretarial  practice  clas. 

However,  in  September  I  found  I  was  as- 
signed to  teach  a  simulated  office  class  so 
have  not  as  yet  determined  for  wtUch  class  I 
shall  use  the  set. 

My  present  plans  are  to  use  It  either  the 
second  or  third  quarters — which  class,  I  have 
not  decided. 

As  soon  as  I  have  completed  the  set  la  ei- 
ther class,  I  shall  be  glad  to  let  you  know 
the  outcome  of  Its  use. 
Sincerely, 

OeORGIANKA  C.  DtDRTCK. 

r  Exhibit  L 

''Department  of  Education, 
Prorfdence,  RJ.,  March  IS.  1972. 
Mr.  Nicholas  Picchione, 
Dome  Educational  Aids,  Inc., 
Providence,  BJ. 

Dear  Mr.  Picchione:  After  examining  your 
material,  I  believe  that  it  could  be  belpfu^ 
to  some  bookkeeping  teachers. 
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As  previously  stated,  my  suggestion  Is  that 
you  forward  samples  to  department  heads  of 
business  In  the  secondary  schools  of  Rhode 
Island.  Shoxild  any  of  them  feel  that  they  can 
use  your  aids,  I  am  sure  you  will  be  contacted. 
Very  truly  yours, 

Frank  A.  Pontarelli, 
Consultant,    Vocational-Technical    Edu- 
cation. 

Exhibit  M 

Sincle-Entky  Bookkeeping  Workshop 

(April  24,  1972 — Rio  Hondo  C!ollege) 

Chairman:  Mrs.  Joanne  Murphy,  Citrus 
College. 

3:30-4:00  p.m. — Registration  &  Refresh- 
ments. 

4:00-5:50  p.m. — Program. 

6:00  p.m. — Dinner. 

Speaker:  Mr.  Nicholas  Picchlone,  Chairman 
of  the  Board,  Dome  Educational  Aids,  Inc. 

Coordinator:  Dr.  Dorothy  M.  Ford,  Con- 
sultant, Career  Education,  Office  of  the  Los 
Angeles  County,  Superintendent  of  Schools. 

Refreshments  and  Dinner  Sponsored  by 
Mr.  Picchlone. 

Exhibit  N 

Chicago  Bxtsikess  Teachers  Association 

Chicago  Business  Teachers  Association  Is 
proud  to  announce  the  1972-73  Accounting 
and  Consumer  Education  section  meeting. 

Topics:  Consumer  edvication  and  book- 
keeping. 

Speakers:  Dr.  Gerald  Bober,  Bureau  of 
Business  Education,  Chicago  Board  of  Edu- 
cation. 

"The  Importance  of  Consumer  Education 
In  the  Curriculum", 

Mr.  Alan  Muncaster,  Public  Aifalrs  Depart- 
ment, Continental  Illinois  Nationcil  Bank, 
who  will  present  Continental's  new  series  of 
instructional  materials  on  consumer  educa- 
tion, and  Mr.  Nicholas  Picchlone,  C.P.A.,  of 
Dome  Educational  Aids.  Inc.,  will  present  a 
new  appro€u;h  to  teaching  bookkeeping. 

Date:  P-lday,  November  17,  1973. 

Time:  4:00  p.m.-5:30  p.m. 

Place:  Jones  Commercial  High  School — 
Cafeteria.  606  S.  State  Street. 


All  persons  Interested  In  consumer  educa- 
tion and/oi-  bookkeeping  are  Invited  to  at- 
tend 1  Refreshments  will  be  served.  No  reply 
Is  necessary. 

Sharon  Ivebson, 
Barbara    O'Connell, 

Co-Chairmen. 


FEDERAL  ELECTION  REFORMS 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Presi- 
dent, in  a  recent  poll  of  its  members,  tlie 
U.S.  Chamber  of  Commerce  learned  that 
greater  than  90  percent  of  those  respond- 
ing favor  public  disclosure  of  campaign 
contributions  and  an  overall  reform  of 
the  election  process.  I  ask  unanimous 
consent  to  have  both  a  summary  of  the 
poll,  and  the  poll  itself,  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Over    90    Percent    of    Businessmen    Favor 

Federal     Elzction     Reforms,     Campaign 

Costs  Disclosttbe,  National  Chamber  Poll 

Shows 

Washington,  September  8. — Members  of 
the  Chamber  of  Commerce  of  the  United 
states  support  "public  disclosure  of  con- 
tributions to  and  expenditures  by  all  candi- 
dates for  federal  office,"  results  of  the  busi- 
ness federation's  nationwide  survey  dis- 
closed today. 

An  opinion  poll  conducted  by  the  National 
Chamber  shows  94  percent  of  those  members 
responding  to  a  mailed  questionnaire  on 
federal  election  reform  in  favor  of  public 
disclosure.  Ninety-three  percent  indicated 
they  favored  overall  reform  of  the  election 
process. 

Volimtary  funding  of  political  campaigns 
received  76  percent  support,  but  almost  half 
of  the  respondents  believe  individual  con- 
tributions should  be  limited. 

Amounts  contributed  to  a  political  candi- 
date or  party  labor  union  and  business- 
related  political  action  groups  also  received 


attention.  Eighty-three  percent  indicated 
they  would  limit  political  action  committee 
contributions. 

Contribution  ceilings  preferred  for  indi- 
vidual contributions  were  $2,500  per  candi- 
date or  party.  Limitations  for  business  and 
imlon  groups  or  by  the  candidate  and  his 
family  were  mixed  but  fell  between  $2,500 
and  $10,000. 

An  overall  limitation  on  campaign  expen- 
ditures was  favored  by  79  percent,  but  72  per- 
cent opposed  a  limitation  for  media  advertis- 
ing expenditures  alone. 

Among  other  reforms  favored  are: 

Registration  and  absentee  voting  for  Amer- 
incans  overseas  (72  percent). 

Stricter  laws  and  penalties  to  curb  violence 
and  other  Improper  campaign  practices  (92 
percent) . 

Four-year  term  for  U.S.  representatives  (73 
percent). 

An  independent  agency  to  govern  and  en- 
force the  Federal  Election  Campaign  Act 
(';;,4  percent) . 

Shorter  campaign  periods  (88  percent) . 

Tax  deductions  for  political  contributions 
(68  percent). 

On  the  question  of  repealing  Sec.  315  of 
the  Federal  Communications  Act  to  allow 
radio  and  television  stations  the  option  of 
granting  free  time  to  Presidential  and  other, 
federal  candidates  of  only  the  major  politi- 
cal parties,  returns  were  equally  divided. 

But  68  percent  specifically  opposed  re- 
quiring broadcasting  stations  to  grant  free 
time  to  Presidential  candidates.  Seventy- 
nine  percent  opposed  that  requirement  for 
Senate  and  House  candidates. 

National  Chamber  membership  Is  com- 
posed of  about  2,600  local,  state,  and  regional 
chambers  of  commerce,  American  Chambers 
of  Commerce  abroad,  trade  and  professional 
associations  and  more  than  46,000  corpora- 
tions, firms  and  individuals.  Eighty-five  per- 
cent of  the  companies  employ  25  persons  or 
less.  The  Chamber  counts  its  underlying 
membership  as  more  than  five  million. 

Of  the  49,000  questionnaires  mailed,  6,882 
or  14  percent  responded.  The  polling  period 
covered  the  last  two  weeks  in  July. 

A  report  of  the  results  is  attached: 


OPINION  POLL  (T»TAL  RESPONSES,  6,882:  GENERAL  MAIUNC,  49,550) 
|ln  percent] 


Vm 


No 


1.  Do  you  believe  there  is  need  for  Federal  election  reforms?. . .  93 

2.  Do  you  favor  continued  voluntary  contributions  to  finance 

political  campaigns  or  do  you  prefer  government  subsidiza- 
tion (funding)  of  Presidential,  Senatorial  or  House  (Federal) 
campaigns? 


$2,500     $10,000     $25,000     $50,000 


Other 
(spwtfy) 


For 

Against 

76 

32 
28 

32 

24 

6S 

72 

68 

Continued  voluntary  funding  only  of  all  Federal  Cam- 
paigns  , 

Government  funding  only  of: 

Presidential  campaigns 

Congressional  campaigns 

Combination^  voluntary  and  Government  funding  of  all 
Federal  campaigns 


Do  you  favor  public  disclosure  of  contributions  to  and  ex- 
penditures by  all  candidates  for  Federal  office;  and  if  so, 
in  what  amounts? 
94  percent  yes:  6  percent  no: 

$10  and  more ". 4 

$100  and  more 25 

$500  and  more 18 

$1,000  and  more 30 

All  contributions  and  expenditures 22 


If  you  favor  limitations  on  contribu- 
tions to  individual  political  candi- 
dates or  parties,  what  minimum 
limit  would  you  set  for  contribu- 
tions by: 

(A)  An  individual? 

(B)  A  business/labor  political 

action  committee? 

(C)  A  candidate  or  •  candi- 

date's family? 


47 

26 

8 

S 

12 

28 

31 

16 

14 

12 

23 

25 

17 

24 

U 

Yw 


No 


Yes 


No 


4.  Do  you  believe  that  an  individual  should  be  permitted,  as  at 
present,  to  contribute  as  much  as  he  wishes  to  a  political 
candidate  or  party  in  a  Federal  election? 

5.M>«  you  believe  that  labor  unions  and  business-related 
political  action  groups  should  be  permitted,  as  at  present 
to  contribute  whatever  amount  they  wish  to  a  political 
ondidate  or  party  in  a  Federal  election? — .; 


48 


17 


52 


) 

7.  Do  you  fkvor  an  overall  limitation  on  campaign  expenditures 

by  all  Federal  candidates? 79  21 

8.  Or,  do  you  favor  a  limitation  only  on  campaign  expenditures 

for  media  advertising  by  a  Federal  candidate,  as  in  present 

law? .■  28  72 

9.  If  vour  answer  is  "yes"  to  either  question  7  or  8,  do  you 

favor  an  established  formula,  based  on  a  fixed  number  of 
cents  per  eligible  voter  in  the  candidate's  campaign  terri- 
tory (i.e..  Nation,  State  or  congressional  district)? .-  81  If 

10.  Present  law  gives  a  taxpayer  the  option  to  designate  $1  of  his 
Federal  tax  payment  (called  tax  checkoff)  to  go  to  his 
party  of  choice  for  Presidential  campaign  fund: 

Do  you  favor  this  law? 3  4$  52 

Would  you  favor  increasing  the  tax  option? .■  40  60 

Would  you  expand  suck  fund  use  to  aU  Fedtral 
elective  oflicas? j  37  63 

Would  you  repeal  this  law? j  55  45 
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For 


Agaiiut 


V« 


Re 


11.  Prassot  Im  iNom  taker  lax  d«tMtiaM  <$S0  p«  taxpayer, 

$100  oer  ioiat  ratom)  W\»  credits  {Hn^Mfv  persoti, 
$25.00  per  couple)  fbr  political  cootributions: 
Do  you  favor: 

Tax  deductions? .; 

Tax  credits? 

WoaM  yon  favor  increasint: 

Tax  deductions? . 

Taxaedi*s?_ 

WooM  yon  repeal: 

Tax  deductions? 

Tax  credits? 

12.  It  has  been  recommended  tbat  sec.  315  of  the  Federal 

Communications  A<4  be  repealed  to  allow  radio  and 
television  stations  tkc  option  of  granlint  tree  time  only  to 
major  (not  minor)  party  candidates.  Are  you  in  favor  of  or 


S8 
53 

32 
47 

42 
34 

58 
(6 

33 
3$ 

67 
61 

IS.  Do  you  favor  enactment  of  stricter  Federal  laws  to  curb 
violence  or  tkraot  of  violtflee,  fraud,  misleading  or  malicious 
charges,  sabotage,  espionage,  and  other  infringement  on 
rigkts  or  privacy  or  other  improper  campaign  practices,  and 
to  provide  appropriate  penalties  (or  same? 


92 


oppose*  to  tfiis  recommendation? 

50 

SO 

Yes 

No 

13.  Should  radio  and  TV  statioas  be  requirad  by  law  to  grant  froo 
time  to  ma)of  party  candidates?: 

•  PresMteatial/Vice  Presidential 

Senate  and  House  candidates 

32 
21 

6« 
79 

- 

For 

Agaiasi 

14.  What  is  your  opinion  on  proposals  to: 

Require  the  Federal  Election  Campaign  Act,  including 

disclosore  reqoirements,  to  be  governed  and  enforced 

by  an  indopoodont  actncy? 

Limit  time  period  for   political  carrpalgns,  including 

period  lor  centfitalions  and  expenditures? 

toooira  oack  canditelt  te  ha*«  oaly  >  central  raportini/ 

record  koopint  caiBmittoc? 

Graot  (roe  or  reduced  postal  rales  lor  Federal  candidates?. 


A  GLOBAL  POOD  PLAN? 

Mr.  KENNEDY.  Mr.  President,  we  hear 
a  great  deal,  and  rightly  so,  about  the 
growing  energy  crisis.  But  another, 
equally  fundamental,  crisis  is  developing 
in  the  world — a  worldwide  food  crisis. 

The  most  essential  commodity  needed 
to  sustain  human  life  is,  obviously,  food. 
So  the  threat  of  food  shortages  is  menac- 
ing whenever  or  wherever  they  occtir. 
Even  In  our  own  country,  with  a  history 
of  surplus,  families  today  are  acutely 
aware  of  a  growing  world  food  crisis  and 
the  interrelationship  between  inter- 
national food  pressures  and  domestic 
supplies. 

So,  Mr.  President,  as  we  take  steps  to 
remedy  food  problems  here  at  home,  we 
cannot  neglect  the  global  food  problems, 
particularly  those  affecting  hungry  peo- 
ple in  the  Third  World  coimtries. 

Yesterday,  the  Washington  Star-News 
columnist  Milton  Vlorst  reviewed  the 
global  food  problem  Ir.  a  provocative 
column  which  I  commend  to  the  atten- 
tion of  all  Senators.  Mr.  President,  I  ask 
unanimous  consent  that  this  column  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  ir  the  Recorc, 
as  follows: 

[Prom  Washington  Star-News,  Sept.  10, 19731 

(By  MUton  Vlorst) 

Keeseo:  Of  .OH/IT,  Food  Plan 

It  may  not  seem  as  if  a  beefsteak  shortage 
In  a  Chicago  rupermarket  has  much  to  do 
with  famine  In  the  8ut>-Sahara.  One  seems 
to  be  the  product  of  poor  economic  manage- 
ment In  Washlngtcm,  the  other  of  African 
drought. 


74 

26 

88 

12 

92 

17 

8 

83 

^                                          For              Against 
■    ^-^^ « 

16.  What  is  your  opinion  on :  i 

Retention  of  present  4-year  term  ior  President,  subject 
to  reelectioR? 70  30 

6-year  single  term  for  President? 40  60 

EInr.ination  of  present  2-term  limiiatioo  lor  the  Prosi- 

„  <lmicy? 24  75 

Retention  of  present  2-year  term  for  U.S.  Ropresonta- 
tives? 40  M> 

4-year  term  for  U.S.  Representatives  with  half  of  House 
elected  every  2  years? 73  fj 

A  proposal  to  allow  voter  registoalioa  by  postcard,  via  tho 
mails,  with  Federal  and  State  supervision  and  direc- 
tion of  sack  rofistration,  and  with  applicants  to  be 
subject  to  State  election  officials' approval? 34  6S 

A  proposal  to  aotftorize  qualihed  Amancan  citizens  over- 
seas to  register  and  vote  absentee  in  all  Federal  elec- 
tions in  Ike  last  State  where  tfcey  rosidad  prior  to 
going  abroad? ." 72  28 

17.  Check  1  of  the  following  to  indicate  your  Firm's  major  activity: 

Mining ^^  j 

Caastrudion . III"IIK^12 

Manufacturing \. IIIIII^IS 

Transportation ; "  i 

Commanicatiana  and  utilities .j.„ '.,  '  3 

Wkolesaliag. „ .j „  .    .II  10 

Retailing ,„. lo 

Haancc  insoraMe "  n 

Real  estate. I.III™  1 

Services 9 

Trade  or  profMsional  association I  4 

Local  or  State  Gfeaaiber 7 

Other. 3 


But,  in  the  long  run,  they  are  closely  re- 
lated— because  In  food,  as  In  so  much  else, 
the  world  la  growing  increasingly  Inter- 
dependent. And  the  experts  seem  apprehen- 
sive that  we  are  on  the  edge  of  a  worldwide 
food  shortage  which  will  require,  for  the 
first  time  In  decades,  global  cooperaticHi  and 
perhaps  even  globad  planning. 

The  problem,  paradoxically,  seems  to  stem 
largely  from  an  excess  of  riches  In  one  part 
ot  Hbe  world  and  an  excess  of  poverty  in  the 
oth^. 

Tnte  can  best  be  understood  by  examining 
cereals,  which  occupy  three-fourths  of  the 
world's  crop  area  aiui  provide  moet  of  man's 
food  energy.  What  distinguishes  the  rich  so- 
cieties from  the  poor  is  the  way  these  cereals 
are  consumed. 

Americans  consume  per  capita  almost  a 
ton  of  grain  a  year — but  less  than  10  percent 
of  It  is  In  the  form  of  bread  and  bread  prod- 

X.    Most    of    it    is    consumed    Indirectly, 
ugh  the  feed  that  goes  into  animals,  as 
meat,  milk  and  eggs. 

The  citizens  of  the  underdeveloped  world 
consume  a  fifth  of  the  per  capita  American 
Intake.  They  subsist  by  consuming  grain  di- 
rectly, at  the  rate  of  about  a  pound  a  day 
They  have  little  to  spare  for  conversion  Into 
animal  protein. 

Thus,  it's  fair  to  say  that  It  takes  five 
times  as  much  In  agricultural  resoiuces — 
land,  water,  fertilizer — ^to  support  an  Ameri- 
can as  it  does  to  support  a  Nigerian,  Indian 
or  Colombian. 

Furthermore,  the  curve  of  American  con- 
sumption is  still  rising.  We  each  ate  55  pounds 
of  beef  In  1940.  117  pounds  in  1972,  and  no 
one  knows  our  tiltlmate  capacity.  Meanwhile, 
the  other  industrial  nations  are  catching  up 
with  us — which  means.  In  terms  of  the  world's 
grain  supply.  Increasing  stress  on  the  unde- 
veloped world. 

Urlfortunately  for  the  undevelc^)ed  world, 
Inadequate  food  production  both  causes  and 
is  perpetuated  by  poverty.  While  the  Indus- 


trial countries  Invest  to  get  greater  food 
yields,  the  poor  countries  haven't  the  capital 
for  fertilizer.  Irrigation,  machinery,  energy 
and  the  spread  of  technical  knowledge. 

Tor  a  whUe,  great  hc^ie  was  vested  In  the 
so-called  Oreen  Revolution,  the  development 
of  hardier  strains  of  seed  that  seemed  to 
prooUse  abundance.  But  the  Green  Bev<riu- 
tion,  too,  has  required  Investment — and,  al- 
most a  decade  after  the  phrase  became  cur- 
rent. It  seems  to  be  a  source  of  disillusion- 
ment. 

Indeed,  countries  with  considerable  land 
mass  like  India,  Nigeria  and  BrazU  can.  per- 
haps, triple  their  food  producticm.  If  they 
can  get  the  funds  necessary  to  bring  per- 
acre  yields  up  to  Japan  and  the  United  States. 

Instead,  for  the  past  20  years,  food  produc- 
tion In  the  undeveloped  world  has  barely 
held  its  own  with  population  increase.  More 
Important,  It  has  not  provided  the  senee  of 
economic  security  which  demographers  be- 
lieve is  a  prerequisite  to  slowing  the  birth 
rate. 

The  net  result  has  been  (almost  as  if  no 
one  were  paying  attention)  that  the  world's 
grain  reserve^oncentrated  In  the  United 
States,  Canada,  Australia  and  Argentina — 
began  to  diminish,  and  with  Russia's  crop 
failure  and  subsequent  btige  purchase  last 
yeiir.  It  virtually  vanished. 

The  shortage  has  meant  a  major  rise  In  the 
price  of  grain  in  the  United  States,  followed 
by  the  Imposition  of  government  price  con- 
trols and  a  reduction  of  beef  supplies  going 
to  market.  In  the  sub-Sahara,  it  has  meant — 
despite  generous  American  shipments  from 
depleted  stocks — impending  starvation. 

The  American  government,  resp<»iding  tar- 
dily to  these  new  conditions,  shifted  Its  farm 
policy  this  year  to  encourage  planting  on 
every  available  acre.  The  new  policy  promises 
to  abate  any  food  crisis  In  the  next  few  years, 
but  it  ominoiisly  eliminated  the  world's  larg- 
est acreage  reserve. 

Ttie  answer  to  this  problem — and  1 
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perts  doubt  whether  there  really  is  one — 
seems  to  lie  In  more  Investment  by  the  rich 
countries  in  the  farm  lands  of  the  poor  ones. 
Of  course,  an  alternative  may  be  to  let  mil- 
lions starve.  Or  we  may  give  up  beefsteak. 
But  whatever  ve  decide,  we're  likely  to  feel 
the  effects  of  a  food  shortage,  personally, 
for  a  long  time. 


plishments  in  the  field  of  vision,  one  of 
our  most  precious  gifts. 


INDIANA   OPTOMETRIST   HONORED 

Mr.  BAYH.  Mr.  President,  the  highest 
award  given  by  the  profession  of  optom- 
etry is  called  the  Apollo  Award.  I  would 
like  to  add  my  personal  congratulations 
to  all  the  other  tributes  that  have  gone 
to  Henry  W.  Hofstetter,  OX).,  Ph.  D.,  of 
Bloomington,  Ind.,  upon  his  being  so 
honored  by  the  American  Optometrlc 
Association  at  its  recent  annual  congress. 
-  Dr.  Hofstetter  is  widely  known  in  the 
State  of  Indiana  as  an  outstanding  edu- 
cator and  researcher — known  not  only  by 
those  In  the  vision  field  but  by  all  edu- 
cators. Dr.  J.  C.  Tumblin,  outgoing  AOA 
president,  has  called  him  a  man: 

Who  has  devoted  his  life  to  the  research 
and  education  that  forms  the  backbone  of 
quality  vision  care. 

Although  he  has  excelled  in  all  phases 
of  the  profession,  his  contributions  to 
education  are  perhaps  the  key  to  his 
career.  He  organized,  nutured,  and  guided 
the  division  of  optometry  at  Indiana 
University  and  for  18  years  served  as  its 
director. 

If  that  alone  were  not  enough  to  merit 
the  recognition  and  appreciation  of  his 
profession,  he  has  added  contributions 
to  visual  research — research  in  varied 
and  vital  topics  such  as  accommodation, 
accommodation-convergence  studies, 
color  vision,  illumination,  industrial  and 
environmental  vision,  strabismus  and 
stereopsis.  He  has  surveyed  and  studied 
the  demographics  and  Income  data  in  the 
field,  industrial  safety,  and  optometrlc 
history. 

Dr.  Tumblin  numbers  him  among  the 
most  gifted  and  respected  researchers 
in  optometry — the  results  of  his  research 
have  benefited  millions  of  Americans  who 
have  received  improved  vision  care. 

In  addition.  Dr.  Hofstetter  is  well 
known  for  his  far-reaching  international 
influence  in  optometry.  He  has  person- 
ally visited  and  allied  the  profession  and 
optometrlc  institutions  in  Europe,  Africa, 
Australia,  New  Zealand,  India,  the 
Philippines,  Singapore,  Hong  Kong, 
Thailand,  Ceylon,  and  Fiji. 

Again,  as  an  administrator.  Dr.  Hof- 
stetter has  left  his  imprint  upon  pro- 
fessional organizations,  serving  as  presi- 
dent of  the  Association  of  Schools  and 
Colleges  of  Optometry.  He  is  the  first 
educator/optometrist  to  serve  as  trustee 
and  president  of  the  17,800-member 
AOA. 

Dr.  Hofstetter  himself  refuses  to  cover 
himself  with  such  glory.  He  speaks  of 
himself  as  "a  worker  who.  so  to  speak, 
kept  the  faith  and  tried  to  do  a  good 
job." 

Dr.  Hofstetter  has  compiled  a  record 
of  achievement  that  few  of  us  could  hope 
to  match.  It  is  the  dedication  of  such 
Individuals  that  pulls  and  prods  the  hu- 
man race  along  the  road  to  progress.  We 
all  owe  a  debt  to  Dr.  Hofstetter's  accom- 


THE  LEGACY  OP  A  BAD  DRUG  LAW— 
NO-KNOCK  NURTURES  LAWLESS- 
NESS 

Mr.  PERCY.  Mr.  President,  as  a  result 
of  the  mistaken  drug  raids  on  two  Col- 
linsville,  HI.,  families,  I  have  received 
numerous  letters  and  articles  about  other 
incidents  from  across  our  Nation. 

Many  of  the  letters  provide  a  vivid  ac- 
count of  how  certain  law  enforcemeflt 
officials.  Federal  and  local,  have  broken 
into  the  wrong  residences  and  have  un-- 
justifiably  harassed  the  victims. 

Perhaps  the  most  reprehensible  and 
traumatic  incident  happened  near 
Eureka,  Calif.,  as  reported  by  Joe  Eszter- 
has  in  the  publication  Rolling  Stone  and 
recently  highlighed  by  Andrew  H.  Mal- 
colm in  the  New  York  Times.  A  total 
of  19  agents,  including  5  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  agents,  2 
Federal  chemists,  9  sheriffs  deputies  and 
an  IRS  agent  moved  in  on  the  mountain 
retreat  of  Dirk  Dickenson  on  April  24, 
1972.  The  objective  of  the  raid  wsis  to 
seize  what  was  thought  to  be  a  "giant 
lab"  producing  drugs. 

After  arriving  on  foot  with  dogs  and 
by  air  in  a  borrowed  helicopter,  agents 
assaulted  the  cabin  with  gims  and  rifles. 
Reports  indicate  the  agents  were  not  in 
imiform  and  failed  to  identify  them- 
selves. 

Mr.  Dickenson,  apparently  frightened, 
ran  towards  the  woods.  One  Federal 
agent  fatally  shot  Dickenson  in  the  back. 
No  "giant  lab"  was  found. 

Another  particularly  distressing  inci- 
dent happened  Jime  2,  1973,  in  Tucson, 
Ariz.,  and  was  reported  in  the  Tucson 
Dally  Star,.  Agents  of  a  metropolitan 
narcotics  squad  rushed  into  the  wrong 
house,  did  not  possess  a  search  wai-rant, 
were  not  uniformed,  failed  to  identify 
themselves,  and  proceeded  to  kick  furni- 
ture aroimd  as  they  searched  the  house. 

At  a  later  time  the  agents  determined 
they  were  in  the  wrong  house.  This  Inci- 
dent seems  particularly  outrageous  In 
view  of  the  fact  that  the  agents  subjected 
a  23-year-old  girl,  a  polio  victim  who 
walks  with  the  aid  of  crutches,  to  such 
conduct. 

Like  the  newspaper  accoimts  of  Inci- 
dents, letters  continue  to  flow  into  my 
office  concerning  similar  irresponsible 
conduct  by  some  narcotics  agents  during 
drug  raids.  Many  relate  abuses  by  city, 
county,  regional,  or  State  narcotics 
agents. 

The  letters  do  not  highlight  incidents 
only  from  one  locality  or  section  of  the 
country.  Such  incidents  have  prevailed, 
and  continue  to  occur  across  our  coimtry. 

In  response,  my  distinguished  col- 
league. Senator  Sam  Ervin,  has  strenu- 
ously objected  to  the  mistaken  and  un- 
reasonable searches  of  innocent  home- 
owners. Specifically,  he,  like  myself, 
ascribes  much  of  this  conduct  to  the  no- 
knock  provision  in  section  879  of  title  21 
of  the  United  States  Code — Public  Law 
91-513.  It  is  my  fervent  hope  tiiat  a 
greater  awareness  as  to  the  number  and 
severity  of  these  drug  raids  will  under- 


score the  need  for  a  wholesale  reconsid- 
eration of  this  legislation.  Its  mere  exist- 
ence on  the  statute  books  appears  to  in- 
duce more  repugnant  conduct  by  certain 
law  enforcement  officials,  who  miscon- 
strue the  mandate,  than  constructive  as- 
sistance to  the  critical  law  enforcement 
effort  against  illegal  drug  trafficking. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  article  "Death  in  the 
Wilderness"  appearing  in  the  May  24. 
1973,  edition  of  Rolling  Stone,  and  the 
article  "Wrong  Residence  Raided  by 
Police"  appearing  in  the  Tucson  Daily 
Star  appended  to  my  remarks  at  this 
point.  In  addition,  I  ask  unanimous  con- 
sent that  a  sampling  of  five  letters.  In- 
cluding one  which  was  forwarded  to  me 
by  Mr.  and  Mrs.  Herbert  Giglotto — 
forced  to  move  from  Collinsville,  m.,  as  a 
result  of  their  experience  as  innocent  vic- 
tims of  a  deplorable  drug  raid — be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Death  in  the  Wnj>ERNESs 
(By  Joe  Eszterhas) 

They  were  asleep  In  their  cabin,  at  the  edge 
of  a  woodline  of  sequoia  and  madrone,  tucked 
safely  into  that  vastitude  of  green  darkness. 
Something  woke  her.  He  was  staring  at  the 
ceiling,  eyes  large  and  unblinking.  He  was 
trembling. 

"Tell  me,"  she  said. 

.  .  .  An  execution  squad  was  coming  for 
him.  Shotguns  in  their  hands,  hair  as  long 
as  his  own,  wearing  Jeans,  Army  jackets,  bol- 
stered .38s  on  their  hips.  Xhey  shouldered 
the  cabin  door,  ripped  it  from  its  hinges,  and 
kicked  at  the  dogs  with  steel-toed  combat 
boots.  They  saw  him  and  stopped.  He  was 
on  the  back  porch,  frozen  by  panic,  and 
couldn't  move.  They  said  nothing.  Their 
faces  were  blank  and  waxy.  They  aimed  and 
fired.  He  heard  the  gunshots  and  saw  the 
glc^  of  his  own  blood.  He  was  dying.  .  .  . 

She  held  him  and  shushed  him,  and,  to- 
gether, they  sought  the  familiar,  reassur- 
ances of  their  pitchblack  nights:  Susurrus  of 
coastal  wind,  the  languid  whoosh  of  red- 
woods, the  thud  and  patter  of  their  two  St. 
Bernards,  the  moon's  gentle  white  eye. 

She  thinks  about  his  dream  when  she  visits 
him  these  days.  Judy  Arnold  looks  at  Dirk 
Dickenson's  grave,  on  a  plot  of  tacky  subxir- 
ban  land  far  from  his  rugged  proud  moun- 
tains, and  she  remembers  how  she  calmed 
him. 

"You  aren't  going  to  die,  babe,  it's  just  a 
dream,  a  lousy,  rotten,  silly  dream." 

Stretching  along  the  fog-shrouded  Mendo- 
cino coastline  to  the  Oregon  border,  Hum- 
boldt County,  California,  is  a  wUdemess  of 
skyscraping  trees,  rich  green  and  rxisset  fo- 
liage, and  rock  strata  stark  and  magnificent. 
Sheep  graze  the  hUls  and,  except  for  US  101, 
the  roads  are  knife-thin,  veinous  and  steep. 
Parenthesized  by  mountain,  the  countryside 
Is  velvet-like  and  soothing.  It  is  easy  to  be 
charmed  here,  to  observe  that  all  this  poly- 
chrome beauty  exudes  a  serenity:  a  nimbus 
of  peace  which  hovers  protectively  over  the 
treetops. 

But  there  is  little  harmony  in  Humboldt: 
its  splendor  Is  a  cruel  mirage.  Acres  of  red- 
woods have  fallen  victim  to  conglomerate 
cash  registers  and  their  arsenals  of  chainsaws. 
So  there  are  hillsides  which  form  sad  and 
gutted  bleakscapes  of  stumps,  profound  tes- 
tament to  the  unending  savagement  of  the 
big  trees.  The  sound  of  sawtoothed  metal 
screaming  into  wood  has  been  echoed  by  the 
screams  of  dying  men  and  their  killers' 
weapons. 

On   the  evening  of   February   26th,    1860, 
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a  delegation  of  Humboldt  sourdoughs,  white 
settlers,  visited  a  tribal  celebration  of  Mad 
River  and  Yurok  Indians.  A  young  news- 
paperman named  Bret  Harte  recorded  their 
visit  in  the  Areata  Northern  Callfornian: 
"A  report  was  brought  from  Eureka  during 
the  night  that  nearly  all  the  Indians  were 
killed  by  persons  unknown.  A  few  loculed 
canoes  bringing  the  dead  bodies  to  Mad 
River  confirmed  the  report.  A  more  shock- 
ing and  revolting  spectacle  never  was  ex- 
hibited to  the  eyes  of  a  civilized  people.  Old 
women  lay  weltering  in  blood,  Infants  scarce 
a  span  long  with  their  faces  cloven  with 
hatchets  and  their  bodies  ghastly  with 
wounds."  Two  hundred  Indians  died — mas- 
sacred, a  local  historian  wrote,  because  they 
were  Indians. 

Decades  later.  In  1886,  another  posse  of 
soiu^oughs  collected  480  "Mongolian  High- 
binders" as  guilty  as  the  Indians — of  being 
Chinese.  Accused  of  practicing  amoralism 
and  smoking  heathen  opium,  the  Chinamen 
were  hefled  into  a  warehouse  on  the  Eureka 
waterfrefct  and  banished  to  the  San  Fran- 
cisco Bat  aboard  two  barely  worthy  steamers. 
In  that^  year.  The  Eureka  City  Council 
passed  a  law  which  ordered:  "1.  Expelling  all 
Chinamen  from  the  city  and  that  none  be 
allowed  to  return.  2.  Appointing  a  compiit- 
tee  for  one  year  whose  duty  it  shall  be  to 
warn  aU  Chinamen  who  may  attempt  to 
come  to  this  place  to  live  and  to  una  all 
reasonable  means  to  prevent  their  remaining. 
3.  Issulng^a  notice  to  all  property  owners 
through  the  daily  gapers  asking  them  hot  to 
lease  or  rent  propferty  to  Chinese." 

In  1937,  EurekeTs  Chamber  of  Commerce 
was  still  pointing  with  pride  to  the  success 
of  Its  program:  "Eureka  is  the  only  com- 
mxinlty  In  the  country^  which  there  are 
no  Oriental  colonies."  No  pigtail  infected  the 
city  imtil  1945. 

Says  another  newspaperman,  Dan  Wal- 
ters, the  managing  editor  of  the  daUy 
Eureka  Times-Standard,  a  man  with  tublike 
shape,  moony  face  and  spontaneous  warmth : 
"Until  about  ten  years  ago,  when  US  101 
was  built  through  here,  Eureka  and  much  of 
.  Humboldt  was  a  very  Insular  place.  Un- 
derstandably. Not  many  people  ventured 
through.  We  had  two-lane  roads  often 
blocked  by  mudslides.  Lumber  trucks  would 
barrel  and  rocket  up  and  down  and  some 
p«ople  would  suddenly  find  themselves  sand- 
wiched in  some  tiny  car  between  tons  of  wood 
and  steel.  The  world  stayed  away  from  Hum- 
boldt. The  ideas  and,  I  suppose,  the  prej- 
udices folks  had  suckled  since  the  days 
of  their  grandpapples  were  allowed  to  stand 
unchallenged.  Then  they  built  the  super- 
highway and  the  world  rushed  in  full  chisel. 
Tovurlsts,  money,  crime,  thousands  of  stu- 
.  dents  to  Humboldt  State  University,  and 
worst  of  all,  hippies." 

The  hippies  came  in  the  fall  of  1969, 
refugees  on  the  autobum  up  the  Coasta^ 
Highway  from  Marin  and  Mendocino,  ragged 

out     and  elegant     In    surplus-atore 

finery,  some  so  thin  and  wasted  the  lumber- 
jacks claimed  they  could  smell  the  , 
right  through  them.  They  were,  by  and  large, 
aging  kids  who'd  left  the  ghettoized  hippie 
hellholes  they'd  found  in  the  cities  and, 
seeking  transcendence  and  salvation,  carry- 
ing Joints,  snorebags  and  little  else,  they 
came  to  the  high,  deep  parts  of  the  wil- 
derness, to  towns  like  Garbervllle  and  Alder- 
point   and   Whitethorn,  places  so   tiny   you 

could  Just  about from  one  end  of  town 

to  the  other.  Adventurous  freak  pioneers, 
the  survivors  of  other  trips,  they  came  to 
grub  for  survival. 

Seduced  by  the  meretricious  charms  of  the 
land,  they  came  Joyously  to  settle  and  dis- 
covered themselves  despised  and  unwanted 
aliens  .  .  .  the  Mongolian  Highbinders  In- 
carnate .  .  .  furry-faced  redniks  among  red- 
woods rednecks  .  .  . no-accounts  leav- 
ing their  all  over  the  dorlght  folks' 

tidy  acres. 


The  new  pioneers  picked  their  shady  spots 
and  tiunbledown  cabins,  paid  their  few  city- 
earned  dollars,  and  moved  In,  befouling  the 
countryside  with  packs  of  unleashed  dogs 
and  birdlike  women,  the  child-eyed  nymphets 
they  ruefully  called  old  ladles.  They  made 
crowbalt  homes  like  the  one  inspected  by 
Eureka  architect  William  Van  Fleet:  "The 
place  was  a  pleasant  area,  carved  out  In  the 
madrone  trees,  remotely  situated  on  an  old 
dirt  road,  with  little  more  than  a  lean-to 
for  inclement  weather.  Though  they  had  to 
carry  water  a  mile  from  the  nearest  iiver, 
their  sanitation  facilities  seemed  quite  ade- 
quate. They  had  no  electricity,  but  they  were 
well-stocked  with  eandles." 

Many  settled  in  Southern  Humboldt,  about 
100  miles  south  of  Eureka,  around  Garber- 
vllle and  Alderpolnt,  and  the  sourdoughs  re- 
sponded predictably.  Storeovners  claimed 
they  were  being  "stolen  blind"  and  filed  in- 
surance claims;  OarberviUe  Chamber  of  Com- 
merce members  said  they  were  "scared  to 
death";  a  real-estate  agent  said:  "The  coun- 
ty would  be  better  off  If  they'd  never  started 
coming  here.  A  couple  of  hard  winters  ought 
to  be  enough  to  phase  them  out."  But  the 
new  pioneers  had  an  old-fashioned  settler's 
stlcktoltlveness  which  wouldn't  countenance 
"phasing  out."  More  and  more  of  them  ar- 
rived, some  of  them  apostatized  dopers  who 
craved  the  sanctum  of  the  woods;  others 
banded  together  in  free-flowing  communes 
where,  the  sourdoughs  were  sure,  the  dope 

addicts   like   rattlesnakes,   fed    their 

women  ,  and  ceremonially  on 

the  American  flag. 

While  a  lonely  county  official  defended  the 
"Invaders" — "They  are  young,  college-edu- 
cated and  pessimistic.  They  are  trying  to 
live  their  own  lives.  They  feel  misunder- 
stood"— other  residents  saw  whorls  and 
splotches  of  blood:  Sheep  were  being  can- 
nibalized, packs  of  wild  starved  hip^ple  dc^gs 
stalked  their  ranches  like  mountain  cats, 
feasting  on  their  livestock. 

On  February  26th,  1971,  a  ramshackle  farm- 
house in  Whltmore  Valley  burned  to  the 
ground.  It  was  the  home  of  a  Chrlst-bltten 
freak  commune.  lOn  March  18th,  near  Maple 
Hill,  <lown  the  KJad  from  Alderpolnt,  another 
house  burned.  Occupants:  a  long-haired  fam- 
ily. March  19th,  a  farmhouse  between  Brlce- 
land  and  Ettersburg;  occupants:  a  black  man 
and  three  white  women.  March  22nd,  two 
fires  In  Brlceland:  a  garage  occupied  by  a 
bearded  poet  and  a  house  which  the  Division 
of  Forestry  defined  as  "a  hippie  domicile." 
There  were  more  fires:  on  AprU  6th,  April 
12th.  April  19th,  April  20th.  On  May  24th. 
three  houses  burned  at  the  same  time.  All  the 
fires  were  the  result  of  "suspected  arson." 
No  one  was  arrested.  A  Division  of  Forestry 
spokesman  said:  "No,  we  never  discovered 
who  set  the  fires.  The  woods  are  very  dry 
that  time  of  year."  The  freak  pioneers  were 
systematically  being  bvu'ned  out. 

On  June  22nd,  near  Garbervllle,  three 
freaks  hitchhiking  at  dusk  along  a  hinter- 
land road  were  met  by  a  pickup  truck,  -rae 
truck  carried  six  men,  several  of  them  wearing 
black  cowboy  hats,  all  of  them  armed  and 
drunk.  The  longhairs  were  pistol  whipped 
and  left  semi-conscious  in  the  middle  of  the 
road,  easy  target  for  cars  barreling  around 
the  blind  curves. 

But  the  new  settlers  found  one  unlikely 
friend,  the  OarbervUle  Justice  of  the  Peace, 
William  Thomas,  a  former  sawmill  operator 
who  watched  the  Influx  and  said:  'Ih  the 
past,  when  I  was  working  In  the  woods  here, 
this  area  was  filled  with  drunks,  parole  viola- 
tors and  pranksters.  I  think  these  longhairs 
have  upgraded  the  place."  A  recall  drive  was 
Initiated  agahist  Thomas  in  the  fall  of  1971, 
spearheaded  by  a  rancher  named  Archie 
Brunkel,  who  was  also  a  Humboldt  County 
Sheriff's   deputy.   Thomas,   now   called   The 

of  the  Peace,  was  accused  of  letting 

knowing  his  from  teabags,  of  letting 

hippie-dogs   ravage   the   hUlsides,   of   "con- 


stantly rendering  decisions  that  In  the  opin- 
ion of  the  large  segment  of  the  community 
tend  to  favor  the  lawbreakers."  Archie 
Brvmkel,  as  florid  as  his  television  almost- 
namesake,  put  It  more  bluntly.  "The  Judge  Is 
soft  on  hippies,"  he  said.  The  recall  faUed, 
but  emotions  grew  more  fevered.  Loaded 
_  shotguns  were  racked  Into  pickup  trucks: 
longhairs  stockpiled  their  cabins  with  am- 
munition.  ^ 

Into  this  landscape  of  soarmg  beauty, 
arson-charred  houses,  and  the  pasttUne  of 
shed  blood,  came  one  more  settler  In  the  fall 
of  1971.  He  sought  auonj'mlty  and  quietude 
like  aU  the  others,  yet  in  another  yeair  his 
name  would  be  woods-legend. 

Dirk  Dickenson  was  24  years  old.  Auburn - 
red  hair  poured  down  his  back;  his  face  was 
long  and  drooping;  his  eyes  were  hooded  and 
simmered  like  charcoals.  He  was  six  feet  tall 
and  weighed  165  pounds.  He  grew  up  around 
Sacramento,  a  child  of  suburbia,  and  was 
married  and  divorced  by  the  time  be  was  21. 
"I  don't  want  to  be  Just  another  patsjt  work- 
lug  40  hours  a  week  with  a  house  anU  two 
cars  and  not  much  to  live  for,"  he  told  his 
friends.  He  decided  he  "had  to  learn  how  to 
live." 

He  came  to  the  wilderness  with  his  girl- 
friend, Judy  Arnold,  whom  he  often  called 
his  wife.  She  was  23  years  old,  a  nurse's 
daughter  who  met  him  soon  after  she  gradu- 
ated from  high  school.  Her  blonde  hair  was 
as  soft  as  gossamer;  she  was  lithe  and  sloe- 
eyed  and  lovely  and  she  spoke  to  him  in 
hushed  half-sentences.  "We  don't  need  to 
talk,"  she'd  say  to  him,  "we  don't  need 
words." 

They  came  to  Humboldt  to  get  away  from 
the  gaseous  shrouds  of  the  city,  from  the 
hassles  and  scams  and  fears  of  making  it  in 
the  urban  streets.  They  wanted  their  own 
back  porch  at  sunset,  where  they  could  sip 
Jack  Daniel's  and  live  happUy  ever  after. 
Pathick  Berti  1948-1970 
We  Drink  Hippie  Blood,  the  sign  said  at 
the  Ivanhoe  Bar  in  Ferndale,  a  few  miles 
south  of  Eureka.  Backpacking  caravans  of 
barefooted  freaks  trudged  through  the 
weatherworn  town  In  the  sununer  of  1970  and 
the    louse-Infested    hordes   were    obviously 

spreading  their  and  l«ner  decay. 

During  commencement  ceremonies  at  the 
local  high  school,  the  senior  class  had  the 
brazenness  to  castigate  its  own  administra- 
tion. .  .  .  At  College  of  the  Redwoods,  Pern- 
dale's  new  business  school,  four  students 
showed  up  at  graduation  carrying  a  coffin 
with  a  placard  that  read :  College  of  the  Red- 
woods, Business  as  Usual.  An  enraged  off- 
duty  Ferndale  policeman  hastily  performed 
a  citizen's  arrest  and  took  the  pallbearers  to 
the  pokey.  The  local  paper  urged  readers  to 
defend  themselves:  "For  years  we  have  been 
warning  children  not  to  accept  rides  from 
strangers.  In  today's  world  we  must  also  tell 
them  not  to  accept  anything  from  strangers. 
Dispensers  of  drugs  seem  to  not  only  frequent 
the  big  cities  or  some  place  mUes  from  here, 
but  have  been  known  to  recently  approacli 
local  students  with  the  Idea  of  selUng  to 
them." 

On  Sunday,  October  4th,  1970,  an  ambi- 
tious and  hardworking  Humboldt  County 
sheriff's  deputy  sat  on  a  dope  stakeout  in  the 
deadfall  on  the  banlEs  of  the  Eel  River  near 
Ferndale.  Two  four-foot  high  marijuana 
plants  were  In  full  b'oom.  In  clear  violation 
of  the  State  of  California's  Criminal  Code. 
Watching  the  plants  that  week  was  sheriff's 
Inspector  Mel  Ames,  a  hardnosed  15-year  vet- 
eran of  the  department.  Ames  asked  deputy 
Larry  Lema,  new  to  the  force  and  eager,  to 
watch  the  plants  while  he  rested  his  eyes  and 
took  the  weekend  off. 

On  Sunday  afternoon  two  young  men  came 
to  the  riverbank  and  began  examining  the 
plants  in  obvious  merriment.  One  of  them 
was  Pat  Berti,  22  years  old,  born  and  raised  in 
nearby  Ferndale,  a  member  of  Tau  Oamm 
Theta  fraternity,  a  graduate  of  Chlco  State 
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College,  and  about  to  enter  San  Diego  Law 
School. 

Deputy  Sheriff  Larry  Lema  knew  Pat  Bertl 
(they  were  lifelong  acquaintances)  and  saw 
him  holding  a  twig  ot  marijuana. 

Lema  thought  the  twig  was  a  ga.n,  a  deadly 
weapon  In  the  hands  of  a  dope-grower.  The 
deputy  drew  his  gun  and  fired  once  from  the 
bushes.  Pat  Berti,  blood  oozing  from  bis 
chest,  saw  Lema  as  he  bent  over  him.  •'•  •  • 
Larry,"  he  grasped,  "you've  shot  me,"  and 
died. 

Humboldt  County  District  Attorney  Wil- 
liam Ferrogglaro,  a  former  public  defender 
elected  to  office  in  1967,  took  the  case  to  the 
Hiunboldt  County  Grand  Jury.  The  shooting 
was  ruled  "Justifiable  homicide." 

Deputy  Sheriff  Lema  was  transferred  off 
patrol  to  guard-duty  at  the  crumbling  Hum- 
boldt County  Jail;  a  grlefstruck  young  man 
confessed  responsibility  for  cultivating  the 
two  plants;  Pat  Bertl.  who'd  visited  the  river- 
bank  because  he  couldn't  Imagine  marijuana 
growing  beanstalk -high,  paid  the  price  of  his 
curiosity  .  .  .  and  was  burled. 

Dirk  Dickenson  and  Judy  Arnold  found  the 
cabin  at  the  very  heart  of  the  area  scorched 
by  the  house-bumlngs.  It  was  perched  on  the 
eastern  slope  of  Pratt  Mountain,  80  miles 
south  of  Eureka  In  the  Humboldt  hinterland, 
13  miles  from  Garbervllle  on  the  road  to 
Alderpolnt.  They  chose  It  for  Its  view:  Their 
back  porch  commanded  a  panotamic  expanse 
of  valley,  woodllne  and  mountain.  They  had 
no  electricity,  used  a  woodstove  for  heat,  and 
piped  the  water  from  a  hilltop  a  thousand 
feet  away. 

They  faced  immediate  problems  when  they 
moved  in.  To  get  to  their  40  acres  from  the 
road,  they  had  to  drive  a  snaking  gravel  path 
through  the  property  of  the  rancher  who 
had  supplied  water  and  electricity"  to  their 
cabin's  previous  tenants.  The  rancher  dis- 
liked longhalrs  and  welcomed  his  new  neigh- 
bors by  shutting  the  water  and  electricity 
off.  They  answered  him  by  making  do.  They 
built  their  own  pipeline  and  didn't  really 
need  electricity.  "After  that,"  Judy  Arnold 
says,  "he  let  us  alone." 

They  furnished  their  place  as  best  they 
could.  They  lugged  In  a  seven-foot  redwood 
table  and  built  a  crude  addition  thry  called 
a  living  room.  A  bathroom  was  their  next 
project.  They  already  had  a  tub,  but  it  was 
still  out  on  the  back  porch.  Until  the  new 
bathroom  was  ready,  the  living  room  would 
serve  as  their  Saturday  night  bathing  spa. 

They  missed  the  plastic  comforts  of  their 
apartment  In  Hayward,  a  place  of  bUlboards 
and  hamburger  stands  southeast  of  San 
Francisco,  but  It  was  an  easy  sacrifice.  They 
were  happy.  Dirk  was  learning  the  wood- 
working craft  and,  most  Important,  he  had 
cleaned  up  his  private  life.  He  knew  his  way 
around  drugs  and,  for  a  while  in  Hayward, 
he  was  next  to  people  who  were  stuffing 
pUIow  covers  with  dope-deal  money.  But  he 
was  tired.  He  decided  to  strike  out  as  a  back- 
woodsman. He  badly  wanted  to  live  In  the 
mountains,  and  thanks  to  the  growing  red- 
wood burl  Industry,  he  could  make  solid 
money  and  stui  open  his  eyes  each  morning 
to  a  lofty  view! 

The  redwood  burl  business  was  booming  In 
Humboldt.  Demand  for  the  burl  tables  In  the 
city  Increased  rapidly  and  some  tourist-gal- 
leries on  Ghirardelll  Square  and  Union  Street 
In  San  Praijcisco  sold  the  tables  for  as  much 
as  8800.  Crafting  burls  was  a  relatively  sim- 
ple process.  You  picked  out  a  good  burl  tree, 
cut  It  up,  smoothed  the  wood,  and  stood  to 
make  as  much  aa  $10,000  on  that  single  tree. 
Or  you  could  buy  dry  burls  for  $20  apiece, 
take  them  home,  polish  and  smooth  them  for 
two  or  three  days,  and  sell  each  burl  for  a 
minimum  $200.  Dirk  Dickenson  figured  he'd 
even  have  an  additional  income  from  th© 
hundreds  of  Christmas  trees  crowded  onto 
his  40  acres.  You  dldnt  need  a  potful  of 
money  to  survive  In  the  wlldemesa. 


While  Dickenson  happily  scouted  his  burls, 
the  San  Francisco  office  of  the  United  States 
Department  of  Justice's  Bureau  of  Narcotics 
and  Dangerous  Drugs  was  feverishly  trying 
to  locate  what  it  believed  to  be  the  largest 
manufacturing  plant  of  PCP  In  California. 
Phencyclidlne  hydrochloride  Is  a  hallucino- 
gen, an  animal  tranquilizer  which  provides 
an  acldllke  high  and,  doctors  say,  gradually 
damages  the  brain. 

An  Informer  providing  "hard  Intelligence" 
told  the  BNDD  the  "million  dollar"  PCP-op- 
eration  was  rigidly  organized  and  lethally 
dangerous;  that  members  of  this  organiza- 
tion were  armed  and  "would  not  hesitate  to 
use  guns."  The  ring's  "master  chemist,"  ac- 
cording to  this  informer,  was  Dirk  Dickenson. 
His  40  acre  site  was  allegedly  the  U>catlon  of 
a  "giant  lab."  supposedly  guarded  by  Dick- 
enson's St.  Bernards,  Boogie  and  Vernon, 
both  "trained  to  go  for  the  throat." 

BNDD  agents  got  In  touch  with  the  Hum- 
boldt County  Sheriff's  Department,  specifi- 
cally with  Undersheriff  Bob  Bollman,  58  years 
old,  hulking  and  plalnspoken,  the  number 
two  badge  in  the  department,  a  hardline  law 
and  order  man  who  made  no  secret  of  his 
belief  that  hipple-dopers  were  turning  Hum- 
boldt County  Into  a  nightmarish  scumplt. 

Bollman  assigned  one  of  his  most  trusted 
men.  Inspector  Mel  Ames,  to  liaison  with  the 
Feds.  Mel  Ames  was  his  "dope  expert,"  the 
cop  .who'd  kept  himself  concealed  in  the 
bushes,  eyes  trained  on  the  two  marijuana 
plants,  for  a  full  week— before  Deputy  Sheriff 
Larry  Lema  shot  and  killed  Pat  BerU. 

In  February  and  March  of  1972,  Mel  Ames 
scouted  Dirk  Dickenson's  property  three 
times,  seeking  a  single  glimpse  of  the  "giant 
lab."  He  saw  nothing  but  tree  tops  and  foli- 
age. For  reasons  known  only  to  Mel  Ames, 
all  the  reconnaissance  was  done  from  an  air- 
plane; no  traditional  surreptitious  visits 
were  paid  to  the  property  itself,  though 
Dickenson  was  away  for  days  at  a  time  visit- 
ing his  parents. 

It  was  Mel  Ames  who  devised  the  ploy  of  an 
"inside  man"  to  help  the  futvire  bust  on  the 
Dickenson  property.  The  "Inside  man"  was 
tailor-made  for  the  Job.  He  was  the  county 
dogcatcher,  squarefaced  Bill  Bushnell,  who 
held  office  hours  at  the  Garbervllle  Sheriff's 
Substation,  headquarters  of  the  sourdoughs' 

recall  campaign  against of  the  Peace 

William  Thomas. 

Dogcatcher  Bushnell  knew  the  traps  and 
secrets  of  the  rugged  terrain  and  often  hiked 
miles  to  some  Isolated  laid-back  leanto.  He'd 
arrived  sweating  like  a  bull,  armed  with  » 
gun  in  one  hand  and  a  complaint  about  an 
unleashed/untagged  hippie  dog  In  the  other. 
He'd  finagle  his  way  inside  the  house,  with 
radar-eyes  zooming  in  on  ashtrays  to  spot  » 
few  suspicloios  cigarette  butts.  He'd  come 
back  hours  later  with  Jeepsful  of  shenfTs 
deputies. 

Pate  provided  Bill  Bushnell  the  final  quali- 
fication for  being  the  Inside  man  on  the 
Dickenson  raid.  The  BNDD  Informer  said 
Dickenson  kept  those  two  go-for-the-Jugular 
St.  Bernards.  Bushnell  was  Expert  at  "in- 
capacitating" dangerous  dogs. 

Undersheriff  Bollman  added  another  gothlc 
wrinkle  to  the  case.  He  neglected  to  tell  the 
District  Attorney  about  it.  In  the  undersher- 
Iff's  opinion,  William  Ferrogglaro  was  a  lib- 
eral soft  on  law  and  order,  a  Hlghtallan 
egghead  who  talked  like  he'd  swallowed  a 
dictionary  and  more  often  than  not  acted 

like  a  pure-grade  horse's  .  He  could 

somehow  botch  /the  whole  investigation  and 
what  the  D^'' didn't  know  wouldn't  hurt 
any  .  .  .  .  neither  the  SherlfTs  De- 
partment, not. the  United  States  government. 

Undersheriff  Bollman  saw  no  need,  either, 
to  concern  the  sheriff  much  with  the  Dicken- 
son case.  For  all  practical  purposes,  Hum- 
boldt County  was  without  a  sheriff.  Oh,  sure, 
there  was  a  man  sitting  in  a  courthouse  office, 
behind  the  fancy  door  that  said  Sherdt  on 
It,  but  Sheriff  Gene  Cox  looked  eroded  and 


sallow  and  had  all-consuming  problems  of 
his  own.  Sheriff  Gene  Cox  drank  too  much 
and  spent  a  few  weeks  in  Napa  now  and  then 
under  clinical  supervision — as  even  the 
Eureka  Times-Standard  was  forced  to  re- 
port— drying  out. 

BUNKT   FEBRIS — 1050-1971 


On     December     4th,     1971,     in     a 


Willow  Creek  bar  near  Hoopa  in  Northern 
Humboldt,  site  of  the  largest  Indian  reserva- 
tion In  the  State  of  California,  a  flstflght 
broke  out  between  Indians  and  local  sour- 
doughs. 

One  participant  was  Bunky  Ferris,  a  21- 
year-old  Indian,  a  UCLA  student  back  at 
the  reservation  during  semester  break.  Ferris 
was  militant,  longhaired  and  tough. 

Robert  Marmon,  the  Jowly  bartender,  tried 
to  "break  up"  the  fight.  Ferris  and  some  of 
his  friends  disliked  and  distrusted  Marmon 
who  they  said  Uked  to  taunt  them  with  racial 
slurs. 

Marmon  tried  to  "break  up"  the  fight  with 
a  gun.  The  gun  "went  off"  and  Bunky  Ferris 
was  dead. 

Indian  activists  demanded  District  Attor- 
ney William  Ferrogglaro  seek  a  murder  in- 
dictLoent  against  Bobert  Marmon.  Ferrog- 
glaro took  the  case  to  the  Humboldt  County 
Grand  Jury. 

One  of  the  witnesses  on  the  bartender's  be- 
half, Indian  militants  claimed,  was  so  drunk 
she  fell  off  a  chair.  The  District  Attorney  let 
the  pratfallen  lady's  testimony  stand,  and, 
an  Indian  leader  alleged.  "He  played  to  the 
majority  around  here  who  still  feel  the  only 
good  Indian  Is  a  dead  Indian." 

Ferrogglaro  said  he  did  the  best  he  could. 

The  death  of  Bunky  Ferris,  the  grand  Jury 
ruled,  was  "accidental." 

"If  It  wouldn't  have  been  for  Under-sheriff 
Bollman'8  ego,"  says  portly  Dan  Walters, 
managing  editor  of  the  Enreka  Times-Stand- 
ard, "chances  are  the  world  never  would  have 
found  out  about  Dirk  Dickenson.  ChEinces 
are  things  might  have  been,  you  might  say, 
tidied  up." 

On  Friday,  the  24th  of  March.  1972,  in  Mc- 
Kinleyvllie,  a  tanktown  20  miles  outside 
Eureka,  a  crewcutted  20-year-old  named 
Alien  Thornhlll  became  despondent,  went 
bersek,  barricaded  lilmself  in  Ills  l^ouse.  and 
started  shooting  target-practice  at  passersby 
with  two  pelletguns  and  a  rlfie. 

All  available  sheriff's  deputies  surrounded 
the  house  and  were  pinned  down  by  Thorn- 
hill's  gunfire.  It  was  a  m<Knent  of  liigh  fron- 
tier drama,  a  carnival-like  siege  Just  like  the 
ones  produced  periodically  in  Brooklyn,  De- 
troit City  and  Chicago.  The  whole  town 
buzzed  about  the  shootout  and  reporters  and 
photographers  from  the  Times-Standard 
flitted  grimly  around  the  scene. 

After  several  melodramatic  hours.  Thorn- 
hill,  aa  a  deputy  said  "came  crawling  out." 
Times-Standard  photographers  recorded  his 
capture  and  next  day's  front  page  was  plas- 
tered with  three-  imd  four-column  pictures 
of  gun-toting  depiiies  leading  the  sniveling 
owly-eyed  sniper  off  to  Jail. 

"Bollman  loved  the  publicity,"  says  Dan 
Walters,  "I  mean,  he  thought  it  was  the 
greatest  thing  to  ever  happen  to  the  sheriff's 
department  to  get  splashed  like  that  ail  over 
the  paper." 

"Of  course,"  adds  Dan  Walters  sardMiicaily, 
"I  thought  they  looked  like  a  bunch  of ." 

The  reason  Dan  Walters,  who  likes  police- 
men and  types  himself  a  political  conservar 

tlve,  thought  the  deputies  looked  like 

was   directly  l)ccau8e  of  Undersheriff  Boll- 
man. 

The  undersheriff,  more  than  anxious  to 
command  his  forces  in  battle,  never  made  It 
to  the  shootout.  He  didn't  make  it  because, 
speeding  to  McKlnleyvllle,  he  crashed  a  red 
light  at  5th  and  V  Streets  in  Eureka. 

His  patrol  car  glanced  off  one  car,  careened 
Into  another,  then  flipped  like  a  Jumping 
bean  and  tumbled  SO  feet.  Three  Eurekans 
were   rushed   screaming   to   the   emergency 
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room,  casualties  in  the  war  against  crime. 
The  Times-Standard  ran  a  picture  of  Boll- 
man's  belly-up  sherlffmoblle  with  a  headline 
that  said:  The  Undersheriff  Didn't  Make  It. 
On  the  night  of  April  3rd,  Undersheriff 
Bollman  called  Dan  Walters  and  said  he  was 
giving  him  a  good  story,  a  story  even  better 
than  the  McKinleyville  shootout.  Under- 
sheriff  Bollman  was  officially  in  charge  of  the 
department;  Sheriff  Cox  had  temporarily  ex- 
iled himself  to  a  rehabilitation  center  called 
Duffy's  in  Callstoga. 

Bollman  dramatically  told  the  managing 
editor  to  assign  a  reporter  to  him  the  next 
day  and  make  sure  the  man  brought  his 
camera.  He  couldn't  say  why,  but  it  was  big  I 
Walters  pressed  for  details.  All  right,  Boll- 
man said,  I'll  tell  you:  The  Sheriff's  Depart- 
ment was  going  to  be  involved  In  the  biggest 
narcotics  bust  in  the  history  of  Humboldt 
County!  Maybe  the  biggest  b\ist  in  the  his- 
tory of  the  State  of  California! 
The  imdersheriff  didn't  tell  Dan  Walters 
5  anything  else,  except  that  the  bust  would 

take  place  "up  in  the  boonles." 

On  the  morning  of  April  4th,  1972,  a  bright 
and  sunny  day.  Dirk  Dickenson  and  Judy 
Arnold  got  up  at  nine  o'clock  and^decided  to 
visit  their  tree.  It  was  a  splendrous  majestic 
burl  stretching  high  into  the  cloudless 
sky  .  .  .  perfect,  Dirk  thought,  for  eight  to 
ten  tables. 

"It  was  so  big  we  couldn't  believe  it,"  Judy 
Arnold  says.  "We  stood  there  and  looked  up 
at  it.  Dirk  was  really  Jazzed,  he  was  so 
excited." 

They  decided  to  buy  it  and  inquired  at  a 
nearby  ranch  after  the  burl's  owner.  It  be- 
longed to  Bill  Bushnell,  the  dog-catcher. 

They    drove    to    Oarberville    looking    for 
Busluiell  and  found  him  at  the  sheriff's  sub- 
^  station.  Bill  Bushnell  bad  time  to  talk  to 

them;  he  was  killing  time.  He  was  waiting 
to  hook  up  with  the  Fed/sheriff  posse  which 
would  raid  Dirk  Dickenson's  property  with 
a  warrant  for  his  arrest  in  less  than  three 
hours. 

But  the  cagey  dogcatcher  said  nothing  to 
Dirk  Dickenson  about  that  and  when  Dick- 
enson asked  If  the  tree  was  for  sale,  Bush- 
nell said  sure — "No  problem,  you  wanna  buy 
it,  it's  yours." 

They  agreed  to  finalize  their  deal  "tomor- 
row." 

They  shook  hands  on  it;  the  dog-catcher 
smiled. 

Dirk  Dickenson  and  Judy  Arnold  climbed 
back  into  their  blue  Scout  and  drove  down 
the  street  to  a  craft  shop,  listening  studi- 
ously to  the  owner's  advice  about  smoothing 
their  burls. 

"Then  we  went  home,"  Judy  Arnold  says. 
"We  stopped  at  the  liquor  store  and  Dirk 
bought  me  a  real  big  bottle  of  Jack  Daniel's. 
We  were  going  home  to  celebrate  our  tree." 
When  Kenny  Krusco,  the  pint-sized  boss 
of  the  federal  narcotics  team,  heard  that 
the  undersheriff  of  Humboldt  County  had 
invited  ttiree  newsmen  to  accompany  and 
film  the  mountain  riders,  he  was  furious. 
The  bust  would  be  a  high-tension  comman- 
do-like operation;  they  were  going  after  crim- 
inals their  intelligence  said  were  armed  and 
dangerous;  they  would  be  exposing  their 
tliroats  to  the  fury  of  homicidal  St.  Bernards. 
The  newsmen  would  foul  everything  up;  the 
witnesses  would  have  to  stay  behind. 

But  Undersheriff  Bollman,  his  eyes  trained 
on  Sheriff  Cox'  wobbly  Job,  insisted  the  re- 
porters go.  There  were  some  harsh  words  and 
Krusco,  perhaps  not  wanting  to  offend  a  co- 
operating agency,  backed  off.  No  sweat,  Boll- 
man assured  him,  the  reporters  would  take 
orders:  They  had  promised  to  ask  questions 
of  no  one  except  the  two  of  them. 

There  would  be  thiree  reporters:  two  Eu- 
reka television  news-photographers,  Ron 
Rose  and  Carol  Olson,  and  Richard  Harris, 
the  sour  ace  of  the  Eureka  Times-StandaM 
staff,  a  former  Vietnam  Public  Information 


Officer,  so  straight  he  dldnt  even  drink,  a 
young  man  with  an  old  man's  love  of  the 
golf  course. 

Krusco  would  honcho  the  bust.  The  raid 
would  be  composed  of  two  assault  teama,  a 
total  of  19  men:  five  Bureau  of  Narcotics 
and  Dangerous  Drugs  narks,  two  federal 
chemists,  nine  sheriff's  deputies  and  an  IRS 
agent  one  of  the  reporters  would  describe  as 
"a  grayhalred  Dustin  Hoffman."  Plus  Bush- 
nell, the  dfecatcher.  They  would  all  be  armed 
with  shotguns,  revolvers  and  rifles;  fed  narks 
would  be  camouflaged  in  longhair,  Levis  and 
tie-dyed  T-shirts. 

Two  platoons  were  needed  because  of  the 
logistical  importance  of  the  element  of  sur- 
prise. No  one  knew  how  many  blgtlme  dopers 
would  be  holed  up  in  the  cabin.  Gunplay, 
their  intelligence  said,  was  a  probability  since 
the  members  of  the  "Dickenson  Ring"  were 
thought  to  be  armed.  One  nark  team  would 
drive  to  the  cabin,'  lurk  in  the  trees,  and 
strike  as  grunts  from  the  road.  The  other 
would  be  airlifted  in  a  Huey  helicopter  bor- 
rowed from  the  US  Army.  When  the  chipper 
touched  down  in  a  clearing  near  the  cabin, 
both  teams  would  run  for  the  cabin  door. 
The  St.  Bernards,  it  vi  as  clear,  might  have  to 
be  shot.  The  kill'ug  of  the  dogs  was  the  dog- 
catcher's  special  re.'ponsibllity.  The  agents 
were    certain    the    raid   would   uncover   the 
"million  dollar  .  .  .  giant  lab."  The  tliree  re- 
porters would  stay  the  hell  out  of  the  way 
and  would  under  no  circumstances  take  pic- 
tures which  showed  any  of  the  agent's  /aces. 
If  there  were  any  problems,  Kenny  Krusco 
would  bark  all  the  signals.  Krusco  was  an 
experienced  federal  narcotics  agent,  the  little 
big  man  of  the  BNDD's  San  Francisco  office, 
a  legend  among  his  colleagues:  the  man  who 
had  put  the  cuffs  on  ,the  Acid  King  himself, 
Owsley  Stanley.  He  had  also  pafticipated  in 
the  Kafkaesque  1970  arrest  of  Bay  Area  at- 
:^rney  Michael  Metzger,  the  former  assistant 
uspistrlct  Attorney  who  had  waged  a  one- 
mKn  war  against  narcotics  agents'  tactics,  a 
war  directed  primarily  against  Kenny  Krusco 
and  hla.>drlnking  buddy,  state  narcotics  agent 
GerritftVan  Raam.  Metzger  had  called  Krus- 
co a  liar  several  times  in  court  (on  one  of 
thoee    occasions    the    government    couldnt 
even  deny  the  allegations)    and   when  the 
posse  came  for  Michel  Metzger,  Kenny  Krus- 
co was  there. 

On  this  sunfiecked  day  In  the  mountain 
town  of  Alderpolnt,  as  the  three  reporters 
waited  for  the  land/air  assault  to  be 
launched,  they  kept  hearing  federal  agents 
refer  to  the  suspects  they'd  find  In  Dirk 
Dickenson's  cabin.  The  agents  kept  describ- 
ing these  suspects  with  a  hissed  shigle  word : 
"Creeps." 

Richard  Harris,  the  golf-loving  reporter, 
had  an  unnerving  flash  of  deja  vu.  It  was 
Vietnam  all  over  again.  They  were  going  to 
to  fikke  a  remote  hooch  with  a  kind  of  heli- 
copter strike;  this  time,  instead  of  gooks, 
they  were  hunting  creeps. 

DIRK  DICKENSON,    I94S-1972 

When  they  got  back  to  their  cabin.  Jack 
Daniel's  No.  7  Tennessee  Sourmash  in  hand. 
Dirk  Dickenson  and  Judy  ^nold  stretched 
out  on  the  back  porch,  cracked  the  seal  on 
th©  new  bottle,  and  toasted  the  burl  tree  that 
would  make  them  rich.  The  bathtub  was 
sitting  out  there  too.  Incongruous  and  ab- 
surd In  the  noonday  sun,  and  they  decided  to 
devote  a  lazy  afternoon  to  building  a  room 
for  It. 

But  the  gunmen  were  coming  for  them. 
While  Undersheriff  Bollman.  Inspector  Mel 
Ames,  and  seven  federal  agents  were  airborne 
in  the  Huey,  cameraman  Ron  Rose  was  near 
the  rear  of  an  elaborate  nark  caravan.  "A 
blue  Fbrd  pickup  with  Bushnell,  the  animal 
control  officer,  was  leading  us,"  says  Ron 
Rose,  "the  bed  of  the  pickup  had  regular 
facilities  for  carrying  animals.  Then  there 
were  two  sheriff's  cars  and  a  green  Ftord  van 
plastered  with  tourist  stickers' that  had  two 


federal  agents  in  it,  foUowed  by  a  Scientific 
Ident  man's  station  wagon.  Then  xis — Carol 
Olson,  Rich  Harris  and  I. 

"We  stopped  twice,  once  a  half  mile  from 
the  cabin.  The  deputies  were  trying  to  make 
radio  contact  with  the  chopper.  The  chopper 
was  about  ten  minutes  out.  We  sat  there  for 
two  or  three  minutes  and  then  the  cairavan 
moved  on  to  another  clearing.  There  was  a 
house  on  the  right,  people  were  out  mowing 
their  front  lawn.  This  clearing  came  back  to 
a  point.  At  the  end  of  that,  a  dirt  road  went 
on  through  the  trees.  We  stopped  the  cars 
there.  We  still  couldn't  see  the  house.  We 
■got  out  of  the  cars  and  started  walking.  This 
was  a  heavily  wooded  area.  We  went  from  the 
roadway  onto  a  hillside  and  we  kept  con- 
cealed in  the  trees  waiting  for  the  hell- 
copter." 

Judy  Arnold  says:  "We  were  clearing  the 
bathtub  out  and  we  were  going  to  bring  it 
Inside,  trying  to  flgpre  out  where  to  put  it, 
and  that's  whe»l*we  heard  the  helicopter." 

Aboard  the  Huey,  federal  narcotic  agent 
William  FUben,  gangling  and  carotene, 
looked  down  and  saw  armed  longhalrs  hang- 
ing like  apes  out  of  the  trees  surrounding 
the  cabin.  Krusco 's  briefing  had  been  less 
than  complete  and  Pllben  got  nervous.  He 
thought  the  longhalrs  were  creeps.  "I  really 
didn't  think  the  whole  time  in  the  air  we'd 
find  anybody  in  the  place  at  all,"  he'd  say 
later.  "But  when  I  saw  the  bunch  in  the 
trees,  I  thought — 'Oh,  boy,  we  really  walked 
into  it.'  It  wasn't  until  we  got  down  and  I 
saw  the  TV  cameras  that  I  realized  they 
weren't  hostile." 

"We  heard  the  helicopter,"  Judy  Arnold 
says,  "and  we'd  Jtist  come  inside.  So  we  went 
out  on  the  back  porch  again.  We  bad  our  two 
dogs.  Boogie  and  Vernon,  with  us.  We  weren't 
afraid.  Dirk  wanted  to  show  the  dogs;  they'd 
never  seen  a  helicopter  before.  He  said — 
'Come  on,  you  guys,  wanna  see  a  helicc^ier?" 
The  copter  was  coming  toward  the  house. 
It  was  a  long  green  unmarked  copter.  The 
door  opened.  It  got  right  over  the  cabin  and 
they  looked  down  and  smiled  and  waved  at 
us.  We  smiled  and  waved  back.  They  dldnt 
look  like  police  people  at  aU.  'fhey  all  had 
fairly  long  hair  and  most  of  them  had  mous- 
taches and  they  looked  happy.  They  looked 
like  they  were  having  fun. 

Dirk  said — "It  looks  like  it's  gonna  land.' 
It  was  over  the  house  knd  it  was  really  low. 
We  left  the  back  door  open  and  came  back 
inside  the  cabin.  Boogie  and  Vernon  weren't 
barking.  They  were  clam.  Our  front  door  was 
open  and  the  copter  was  starting  to  land. 
Dust  and  dirt  were  coming  into  the  cabin. 
Dirk  walked  over  and  closed  the  front  door. 
Most  of  the  door  wais  glass.  We  stood  at  the 
corner  of  the  big  redwood  table  in  the 
kitchen  facing  out  the  front  door.  We  could 
see  out  the  door.  The  copter  set  down  and  tlie 
men  Jumped  off." 

Landing  the  big  Huey  in  the  clearing  next 
to  the  cabin  wasn't  easy;  Mel  Ames'  sky- 
bound  surveillance  had  miscalculated  the 
length  of  their  chaparral  landing  zone.  When 
the  chopper  finally  touched  ground,  the 
grunt  assault  team  raced  from  the  trees  to- 
ward the  cabin.  Nine  gunmen  scrambled  out 
of  the  Huey.  It  was  a  distance  of  60-90  feet, 
a  five  second  dash.  TTie  noise. was  deafening; 
agents  covildn't  beer  each  cither  from  the 
shrlli  kuh-chook-chook-chodk  whirring  of 
blades.  At  the  crest  of  the  hill  overlooking 
the  cabin,  a  logger  nanied  Ronnie  Robertson 
looked  at  the  figures  scurrying  below  and 
thought:  "It's  like  some  stupid  rabbit  bunt, 
all  those  people  running  around  like  crazy- 
men  this  way  and  that."  Times-Standard  re- 
ported Richard  Harris  watched  the  attack 
and  Jotted  a  nervous  scribbled  sentence  into 
his  notebook:  "Looks  like  an  assault  on  an 
enemy  prison  camp  in  Vietnam." 

Both  film  photographers,  Ron  Rose  and 
Carol  Olson,  saw  the  Huey  land  and  the  men 
running  but  both  failed  to  catch  the  full 
sequence  of  the  action  with  their  cameras. 
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The  gust  from  the  force  of  the  chopper- 
blades  knocked  Carol  Olson  to  the  ground. 
Her  pictures  blurred."  "Just  as  the  helicopter 
touched  down,"  Ron  Rose  says,  "something 
happened.  It  was  the  wind.  It  blew  a  large 
branch  ofT  a  tree  and  it  started  showering 
down  on  me,  so  I  turned  my  back  and  shut 
my  camera  off  momentarily.  And  then  I 
turned  back  around  and  started  filming." 

Judy  Arnold  says:  "I  didn't  have  anything 
to  be  afraid  of  until  I  saw  the  guns  and  I  got 
petrified  then.  The  guns  were  drawn,  shot- 
guns and  rlfies  and  everything.  I  thought  it 
was  some  kind  of  ripoS." 

As  the  commandos  vaulted  from  the  Huey 
toward  the  cabin  door,  agent  William  Pllben 
allegedly  stumbled  and  fell.  'I  did  a  belly- 
flop,"  he'd  say  later,  "I  Just  outran  my  feet." 

Three  men  allegedly  saw  Pllben  fall — 
agents  Krusco  and  Lloyd  Clifton,  a  beefy  30- 
year-old  former  Berkeley  policeman  with  a 
drooping  mustache  and  long  hair  stickily  lay- 
ered with  halrspray,  and  Undersherlff  Boll- 
man.  No  one  else  saw  FUben's  fall;  neither 
camera  recorded  It. 

Bollman,  who  said  he  had  to  step  over  Pll- 
ben, said  he  didn't  think  Fllben  was  hurt. 

But  Lloyd  Clifton,  as  he  was  to  testify, 
thought  FUt>en  had  been  shot  by  a  sniper  in 
the  cabin. 

Krusco  backed  him  up  and  said  be,  too, 
thought  Fllben  had  been  bit. 

Judy  Arnold  says:  "I  saw  a  foot  come 
through  the  door,  the  foot  and  then  the  dbor 
was  pushed  open.  It  was  busted  open.  And  at 
that  time  Dirk  turned  and  ran  and  told  me  to 
run." 

The  man  who  busted  the  door  down,  shat- 
tering It*  plywood  paneling  and  cracking  the 
Jamb,  was  Lloyd  Clifton.  Right  behind  him 
were  Krusco,  Bollman  and  federal  agent  Ed 
McReedy,  37  years  old,  a  former  Arizona  high- 
way patrolman,  bearded,  frizzy-haired,  and 
looking  a  dozen  years  younger. 

"Before  I  could  do  anything,"  Judy  Arnold 
says,  "they  bad  me.  Dirk  Jumped  off  the 
back  porch  and  ran.  There's  a  terrace  back 
there  and  a  slope  toward  the  woodllne.  They 
told  me  to  freeze.  There  were  at  least  ten 
of  them  Inside  by  now.  The  one  who  broke 
the  door  down.  Clifton,  ran  through  the  house 
after  Dirk.  He  wore  a  pair  of  Levis,  a  T-shirt, 
corduroy  Jacket  and  hair  down  to  his  chin. 
His  size  struck  me.  He  was  big,  really  big. 

"It  was  terrifying.  I  was  shaking.  It  was 
like  some  terrible  storm  had  crashed  down 
out  of  the  sky  at  us.  They  held  me.  The 
dog  got  excited  and  they  were  barking.  There 
was  mad  confusion  In  the  place." 

Lloyd  Clifton  was  standing  on  the  back 
porch. 

He  saw  Dickenson  running  for  the  treellne. 

He  raised  his  snubnosed  .38  revolver. 

He  aimed  It  at  Dickenson's  back. 

He  yelled,  "Stop  or  I'U  fire !" 

He  fired  one  shot. 

Kenny  Krusco,  standing  next  to  Clifton  on 
the  porch,  had  his  shotgun  'trained  on  Dlck- 
erson's  back  but  didn't  pull  the  trigger. 

The  roaring  kuh-chook-chook-chook  of  the 
helicopter  had  muffled  the  gunshot  and. 
some  said  later,  Clifton's  order  to  stop.  "I 
heard  a  crack,"  says  Carol  Olson,  "which  at 
the  time  In  the  rush  I  Interpreted  as  a  tree 
breaking.  Agents  were  running  around.  Then 
I  saw  somebody  down  on  the  ground.  It  didn't 
occur  to  ine  that  It  could  have  been  the  sound 
of  a  shot  until  I  actually  saw  somebody  down 
on  the  ground." 

'I  heard  somebody  say — 'He's  been  bit!'." 
Judy  Arnold  says,  "I  didn't  hear  the  shot. 
The  copter  was  taking  off  again  and  making 
this  Insane  noise  and  the  dogs  were  really 
barking.  It  was  chaos." 

Dickenson  was  shot  in  the  back  at  a  dis- 
tance of  40  yards  frora  a  position  40  feet 
higher  in  elevation.  He  dropped  25  yards 
abort  of  a  steel  and  wire  fence  at  the  wood- 
llne, face  down,  and  crawled  forward  a  few 
inches.  He  wore  a  pair  of  Levis,  work  boots 
and  a  hrowu  T-sblrt.  The  bullet  entered  his 


back  three  Inches  above  the  waist  next  to 
the  spinal  cord,  sliced  down  at  a  60  degree 
angle,  and  exited  through  a  small  bloodless 
hole  In  the  lower  groUi. 

Undersherlff  Bollman,  gun  in  hand,  ran 
toward  the  body  "sure  I'd  find  some  sort  of 
weapon."  He  foimd  nothing.  Incredulous,  he 
scrambled  down  on  his  hands  and  knees  and 
searched  the  entire  area.  Still  nothing.  Boll- 
man. a  newsman  noted,  was  ashen. 

Dirk  Dickenson  was  still  writhing  on  the 
ground,  barely  alive.  "I  was  shooting  flhn  at 
close  range,"  Ron  Rose  says,  "Rich  Harris 
and  I  were  both  asked  to  help  bold  his  head. 
I  heard  Dickenson  say — 'I  can't  breathe,  it's 
hard  to  breathe.'  A  deputy  said — 'He's  already 
urinated  his  pants,  he's  In  bad  shape.'  The 

deputy  said — 'Oet   the  flrst-ald   kit 

and  stretcher  down  here  fast.'  He  was  yelling. 
Another  deputy  said — There's  a  stretcher  in 
my  car,'  threw  the  key  to  someone  else, 
and  this  guy  started  running  up  the  embank- 
ment to  where  the  cars  were  parked."  Dick- 
enson needed  a  doctor  Immediately.  He 
couldn't  be  rushed  to  a  hospital;  the  Huey 
had  taken  off  again  and  had  to  be  summoned 
back  by  radio. 

Inside  the  cabin,  Judy  Arnold  couldn't 
comprehend  what  was  happening.  "I  heard  he 
was  out  there  and  he'd  been  hit  and  I  asked 
If  I  could  go  out  there  and  see  blm.  They  said 
no.  I  said — "Well  can  I  at  least  go  out  on 
the  back  porch  and  see  how  he  Is?"  So  they 
held  me  and  took  me  to  the  back  porch.  I 
looked  off  and  I  could  see  him.  I  saw  him 
move  his  leg.  It  was  spasmodic,  like  a  twitch. 
They  said — "Oh,  It's  OK,  he's  gonna  be  all 
right."  Clifton  was  leaning  over  him,  saying 
something.  I  don't  know  what,  he  was  too  far 
away. 

"They  took  me  back  to  the  cabin,  they  still 
hadn't  Identified  themselves.  I  finally  saw  a 
badge  on  the  Inside  of  this  guy  McReedy's 
coat,  but  they  stlU  hadn't  said  who  they  were. 
So  McReedy  goes — 'I'm  gonna  take  you  out- 
side, ask  you  a  few  questions.'  There  were  a 
couple  more  of  them  leaning  In  the  door  and 
they  asked  me  If  I  was  the  only  one  there. 
As  they  were  taking  me  out,  I  asked — 'How's 
Dirk?'  They  wouldn't  tell  me  how  he  was. 
wouldn't  say  anything.  So  they  to«»  me  out- 
side. There  was  an  orange  truck  out  there, 
Dlrk'8,  with  a  busted  motor.  They  put  me  In 
the  orange  truck  and  I  said  again — "Well, 
who  are  you?'  That's  the  first  time  they  of-  , 
flcially  told  me  who  they  were." 

The  three  reporters,  critically  Important 
ejrewitnesses  at  the  scene  of  a  killing,  were 
behaving  less  than  authoritatively.  They 
asked  no  questions.  "I  didn't  ask  anyone 
abfitjit  the  shot,"  Ron  Rose  says.  "I  dldnt 
know  who  was  who.  I  didn't  know  whether 
I'd  be  talking  to  an  agent  or  a  suspect.  And 
we  were  told  not  to  question  anyone  except 
Undersherlff    Bollman    and    agent    Krusco." 

"The  narks  were  treating  me  all  right," 
Judy  Arnold  says.  "They  said — 'If  you 
promise  not  to  run,  we  won't  handcuff  you.' 
So  I  told  them  OK,  I  wouldn't  run.  The  guy 
Bald — 'We're  federal  narcotics  agents  looking 
for  a  PCP  lab.'  And  I  just  laughed.  I  Just 
laughed  In  his  face  and  I  said — 'Well,  you 
blew  It  thU  time,  tbere's  no  lab  here.'  And 
he  goes — 'Well,  we  know  there  is.'  And  I 
said — "There  isn't'  tbere's  no  lab.'  So  they 
took  me  out  of  the  truck  to  the  other  side  of 
the  cabin." 

Ron  Rose  says:  "I  started  working  myself 
down  the  hillside  and  onto  the  flat  portion 
where  there  were  some  rabbit  hutches  and  a 
chicken  coop.  They  were  going  Into  the 
chicken  coop  and  around  It  and  into  the 
woods.  I  presumed  they  were  looking  for 
something  other  than  eggs." 

"Then  this  agent,  McReedy,"  says  Judy 
Arnold,  "starts  talking  to  me  about  the  land, 
how  much  be  liked  the  land,  wasn't  this 
beautiful  country,  bow  much  he'd  like  to  live 
here.  He  was  trying  to  act  super-nice.  He 
started  telling  me  where  be  was  from,  his  ex- 
periences In  Arizona  and  all  tbls.  It  WM 


a  big  sick  game.  He  was  supposed  to  charm 
me  Into  giving  them  information  while  they 
took  my  old  man's  body  away.  I  kept  asking 
bow  Dirk  was  and  they  wouldn't  tell  me.  The 
ct^ter  was  back  and  they  were  taking  Dirk 
away  and  I  said — 'Can  I  go  with  blm  In  the 
copter?'  They  said.  'No,  you'd  Just  be  In  the 
way.'  One  of  the  dogs.  Boogie,  was  out  there 
running  around  Dirk's  body.  They  were  carry- 
ing Dirk  onto  the  copter  and  Boogie  was  cry- 
ing. I  guess  he  wanted  to  go  along.  The  copter 
took  off  and  Boogie  stood  underneath  It, 
looldng  up — the  roar  wasn't  scaring  blm  at 
all  now  and  be  was  bowling." 

As  the  agents  continued  Interrogating 
Judy  Arnold,  Dirk  Dickenson — who  had  to 
wait  20  minutes  before  the  Huey  came  back — 
was  dying.  The  bullet  did  not  strike  any 
bones  or  vital  organs  but  had  punctured  ma- 
jor blood  vessels  In  the  abdomen,  causing 
^massive  internal  bleeding.  When  the  chop- 
per touched  down  in  Eureka,  Dickenson  was 
dead.  ("There  was  absolutely  no  chance  of 
saving  blm,"  the  coroner,  Ed  Nlelson  would 
say.  "He  would  have  died  If  he'd  been  shot 
In  downtown  Eureka.") 

Kenny  Krusco,  meanwhile,  ordered  the 
three  reporters  off  the  property.  "The  cameras 
bothered  the  Feds."  reporter  Richard  Harris 
would  write,  "and  a  half  hour  after  we  got 
there,  we  were  told  to  leave  the  cabin  area." 
Says  Ron  Rose:  "We  were  asked  by  Krusco, 
through  Bollman,  to  leave  the  area  so  that 
'they  could  go  about  their  work.'  We  went 
back  to  the  Feds'  van.  We  got  Into  it  because 
it  was  cold.  The  wind  had  come  up  and  there 
was  some  cloud  cover.  We  waited  there  quite 
a  length  of  time." 

"The  copter  took  off,"  says  Judy  Arnold, 
"and  they  took  me  back  to  the  other  side  Of 
the  cabin  and  took  me  back  In  the  truck  and 
a  guy  said — 'I  wanna  ask  you  a  few  more 
questions.'  Vernon,  the  other  dog,  was  super- 
protective  of  me  and  he  wanted  to  get  in  the 
truck  with  me.  So  they  let  Vernon  In  with 
me  and  the  agent  had  the  door  open  and  he 
was  talking  to  me  about  the  dogs  and  every- 
thing. At  one  point,  I  got  really  mad,  I  don't 
remember  about  what,  and  the  dog  could  feel 
my  vibes  and  be  tried  to  bite  blm.  And  so  the 
agent  slanuned  the  door  of  the  truck  and 
he  goes — 'If  you  dont  take  care  of  the  dog, 
I  win.  Ill  have  to  shoot  him.' 

"So  McReedy  goes — 'Well,  we  better  take 
you  out  of  the  truck.  I  can't  talk  to  you  with 
your  dog  snapping  at  me  In  there.  They 
locked  Vernon  In  the  truck  and  took  me  back 
to  the  cabin  again.  Then  they  left  me  by  a 
tree  while  they  searched  the  cabin.  I  was 
standing  by  that  big  tree  looking  up  into  the 
sun  and  starting  to  cry.  I  Just  kept  thinking 
about  Dirk,  you  know,  wondering  how  he  was, 
being  scared,  trying  to  feel  myself  together 
with  him." 

Ron  Rose  says:  "We  were  sitting  In  the 
Feds'  van  and  then  Undersherlff  Bollman 
came  out  and  he  gave  us  a  very  minor  brief- 
ing. Then  Kenny  Krusco  came  out  and  at  that 
time  we  were  allowed  to  ask  any  questions  we 
had.  We  asked  what  the  weapon  was.  We 
wanted  to  make  sure  of  our  own  hearing.  We 
asked  bow  many  shots  were  fired.  We  did  not 
ask  who  did  the  shooting.  I  think  we  all  had 
enough  common  sense  about  us  to  know  we 
would  not  get  an  answer.  We  were  more  In- 
terested, at  this  point,  whether  they'd  found 
the  lab  or  not."  Adds  Carol  Olson:  "I  don't 
think  we  asked  who  did  the  shooting  or  why. 
Maybe  we  should  have." 

"We  were  asked  at  the  scene,"  Rose  says, 
"to  have  our  film  processed  and  before  It  was 
shown  take  it  over  to  the  sheriff's  office  so 
that  Krusco  and  Bollman  could  look  at  it — 
and  more  or  less — not  censor  It,  but  point  out 
where  we  might  have  Inadvertently  gotten  an 
agent's  face  into  the  picture.  We  agreed  to 
this  request." 

"They  packed  me  In  a  squad  car  and  took 
me  to  the  county  jaU  In  Eureka."  says  Judy 
Arnold,  "and  after  a  while,  I'm  not  siu-e  how 
long  because  I  lost  track  of  the  time,  they 
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caDed  me  out  and  told  me  be  was  dead.  Just 
like  that.  No  beating  arotmd  the  bvuh.  No 
softening  it.  He's  dead.  Almost  like — 'By  the 
way,  you  know  that  guy  you  were  with,  well, 
he's  dead.'  I  never  felt  that  t>ad  before  In  mjr 
life.  The  hurt  was  so  bad  I  wouldn't  believe 
it.  I  got  sick.  I  was  in  a  trance.  I  was  a  puppet 
and  they  had  to  guide  me  everywhere." 

The  fed/oounty  raiders  had  a  serious  pub- 
lic relations  problem.  They  bad  one  dead 
body,  they  had  no  PCP  lab.  Their  "master 
chemist"  had  been  shot  in  the  back  as  he 
ran  unarmed.  An  extensive  search  of  the 
area  netted  only  a  penny-ante  stash.  The 
contents  of  the  "master  chemist's"  stash 
were  neatly  cataloged  and  listed  In  a  sum- 
mary some  of  Dirk  Dickenson's  friends  would 
view  as  a  grotesque  requiem. 

No.  1 — One  band-rolled  cigarette  suspected 
marijuana. 

No.  2 — Excedrln  bottle  containing  one 
partially  smoked  cigarette  suspected  mari- 
juana. 

No.  3 — Plastic  bag  containing  suspected 
marijuana. 

No.  4 — Plastic  bag  containing  suspected 
marijuana. 

No.  5 — Bottle  containing  suspected  mari- 
juana. 

No.  6 — ^Bottle  containing  suspected  peyote 
buttons. 

No.  7 — Bottle  containing  two  suspected 
LSD  tablets. 

No.  8 — ^Tin  can  containing  five  suspected 
peyote  buttons. 

No.  9 — Brown  Jacket  containing  plastic 
bag  suspected  marijuana. 

No.  10 — Bottle  containing  partially-smoked 
cigarette  suspected  marijuana. 

That  day  in  Lincoln,  California.  ^5  miles 
north  of  Sacramento,  Mrs.  Mlttle  Dickenson, 
the  wife  of  a  Chrysler  Motors  manufacturer's 
representative,  got  a  phone  call  from  a 
friend.  Her  friend  was  listening  to  the  radio 
and  humming  along  with  the  music  and,  as 
was  her  custom,  she  listened  only  balf-mlndi' 
ediy  when  the  news  came  on.  That's  how  she 
found  out,  between  jingles  and  commercials 
that  Mlttle's  son  was  dead.  She  called  only 
to  tell  Mlttle  bow  sorry  she  was.  Mlttle 
Dickenson  gasped.  No  one  had  bothered  to 
notify  her. 

Her  husband.  Chester,  was  on  a  business 
trip  In  Nevada.  She  dialed  the  phone  and 
told  him.  Chester  Dickenson  beard  bis  son 
was  dead  and  said  nothing  for  a  very  long 
time. 

"Chester?"  his  wife  finally  said. 

"I  heard  you."  he  said.  "I  heard  you." 

WhUe  they  had  a  bullet-holed  corpse  and 
ao  PCP  lab.  the  Feds  made  much  of  $1600 
cash  found  In  Dickenson's  wallet,  as  well  as 
what  they  called  a  "small  arsenal" — three 
rifles,  a  crossbow  and  a  shotgun — stockpiled 
in  the  cabin.  Their  emphasis  of  these  dis- 
coveries implied  this  was  enough  to  circum- 
stantially prove  Dickenson  was  indeed  in- 
volved in  a  nefarious  dope  ring.  The  implica- 
tion carried  a  sneaky  l>ottom  line:  Think 
about  it,  pal.  if  the  guy  was  a  dope  mer- 
chant in  the  business  of  corrupting  your 
children,  hi§  corpse  wasn't  worth  shrieking 
about. 

The  shooting  catalyzed  HumlJoUlt  and. 
in  the  weelcs  afterward,  as  Investigations  were 
demanded  and  proclaimed  civil  libertarians 
(mostly  at  Humboldt  State  College  in  Areata 
and  in  the  Bay  Area),  replied  to  the  Fed 
InnuendAs  by  pointing  out  that  in  the  prim- 
ordial part  of  the  wildemeas  wber«  Dirk 
Dickenson  lived,  everyone  was  well-armed, 
especially  those  longhalrs  who  survived  the 
vigilante  terrorism  and  the  house  burnings. 
Besides,  as  one  attorney  later  said,  "I  dont 

care  if  the hippie  was  a  Mafia  klsg- 

pln  second  only  to  Lucky   Luciano's   heirs. 
I  stlU  worry  about  that  buUet  In  his  back." 
drU   UbertATlans   were  troubled   by  un- 
answered and  nagging  questions: 

fiinoe  he  knew  a  raid  oa  the  Olckensoa 
property  was  Imminent,  knew  there  wu  » 


warrant  for  Dickenson's  arrest,  why  didn't 
dogcatcber  Bushnell  arrest  Dldcenson?  At 
least  turn  him  over  to  a  sherlfrs  deputy 
wben  Dlekenscm  sauntered  Into  the  Oarber- 
TiUe  substation  wanting  to  buy  the  burl 
tree? 

What  happened  to  the  Infallible  "bard 
intelligence"  which  was  tbe  tiasls  for  the 
search  warrant,  which  said  the  property 
housed  a  million-dollar  lab?  Why  didn't  the 
agents  conduct  a  land  survey  before  19  men 
bit  the  cabin  with  their  trigger-fingers 
ready? 

Why  dldnt  agents  identify  themselves 
when  they  came  hurtling  out  of  the  sky  to 
the  cabin  door?  ¥my  didn't  they  state  their 
warrant  and  demand  entry  instead  of  savag- 
ing the  door  from  its  hinges? 

Why  did  the  reporters  permit  agents  to 
view  their  fUms  before  those  agents  made 
their  statements  about  the  shooting  (a 
question  mule  critical  by  the  fact  Pllben 
claimed  he  rell  at  the  exact  moment  tbe  two 
films  blurred)? 

Why  did  it  take  three  days  after  the  shoot- 
ing .  .  .  and  after  the  agents  had  viewed  the 
films  ...  for  Pllben  to  reveal  bis  fall  and 
for  Bollman,  ^Crusco  and  Clifton  to  say  they 
saw  it  happen? 

Why  did  only  three  men  out  of  a  19-man 
pesty — the  killer,  his  siuperior  and  a  raid  or- 
ganizer— see  FUben's  fall? 

Why,  if  Pllljen  did  indeed  fall,  dldnt  Krus- 
co and  Clifton  check  him?  Make  sure  he  had 
been  hit?  Lean  down  and  check  tbe  wound 
before  one  of  them  shot  an  unarmed  man  in 
the  back? 

Why,  if  gunplay  was  thought  probable,  was 
no  provision  made  for  the  aid  and  evacua- 
tion of  wounded  men? 

Why  were  the  three  reporters  and  their 
cameras  suddenly  ordered  off  the  property  af- 
ter the  raid?  After  it  was  clear  there  would 
be  no  more  shooting  and  the  reporters'  lives 
wouldn't  be  endangered?  Was  there  some- 
thing to  hide? 

And  those  three  lily-livered  reporters? 
What  about  their  sense  of  professionalism? 
How  could  they  have  agreed  to  an  arrange- 
ment not  to  ask  questions  of  anyone  but 
Bollman  and  Krusco.  How  could  they  honor 
that  agreement  once  they  realized  they  had 
witnessed  a  killing?  How  could  they,  as  Ron 
Rose  admitted.  sUU  be  concerned  with  the 
lab  after  two  of  tJtem  helped  hold  a  dying 
man's  head?  Why  didn't  they  even  ask  Krus- 
co who  had  done  tbe  shooting  or  why  shoot- 
ing was  necessary? 

Local  police  officials  quickly  tried  to  ex- 
plain the  shooting  by  blathering  on  about 
the  "Uptight  Society."  By  thlr  convoluted 
rationale.  Dirk  Dickenson  was  K.,lled  because 
of  the  policemen  who'd  been  killed  In  Amer- 
ica la  the  past.  "You  can't  blame  officers  for 
being  uptight,"  said  Undersherlff  Bollman. 
"They're  aware  of  the  sltuaticHi  today.  Offi- 
cers don't  go  out  on  duty  thinking  they're 
going  to  shoot  someone,  but  many  times  they 
may  wonder  if  they're  going  to  return  home 
that  night.  'Is  today  my  day?'  they  ask 
theniselvea." 

Agents  who  participated  in  the  raid  said 
very  little,  except  for  Bd  McReedy's  comment 
that  "the  idea  of  shooting  to  wound  ti  buA 
league.  Too  just  get  more  people  IclUed  that 
way."  Lloyd  Clifton,  who  had  pulled  the 
trigger,  became  very  unavailable  and  was 
transferred  from  door-stomptng  duty  to  the 
anonymous  safety  of  tbe  BNDO  chemical 
lab. 

His  fate  rested  with  two  agencies:  tbe 
United  States  Department  of  Justice  and 
the  Humboldt  County  District  Attorney's 
Office.  Both  annoj;inced  high-prtced  investi- 
gations: no  taxpayer  dollars  would  be  spared 
In  the  pursuit  of  "the  facts."  ITxe  Peds  oouid 
technically  indict  Clifton  on  charges  of  vlo- 
latlng  Dirk  Dickenson's  constitutional  rights, 
at  "summarily  executing"  him.  District  At- 
torney Ferrogglaro  could  seek  charges  rang- 
ing from  Involuntary  majislaugbter  to  first 


degree  murder.  Or  both  agencies  could  do 
nothing,  find  the  shooting  regrettable  and 
tragic,  shed  public  crocodile  teuv,  and  con- 
clude Lloyd  Clifton's  muted  gunshot  was 
"justifiable  homicide." 

Thirty-seTen-year-oKI  BUI  Ferrogglaro. 
looking  paler  each  day,  bis  born-rimmed 
glasses  sliding  in  sweat  off  bis  spoon-shaped 
nose,  was  on  the  hot  grUl  again.  He  was  a 
man  whose  once  grandiose  political  ambi- 
tions .  .  .  the  United  States  Congress,  the 
Senate  .  .  .  were  t>eing  sandbagged  by 
twists  of  violent  circumstance.  He  an- 
nounced, with  a  fine  sense  of  politic,  that  he 
would  do  nothing  .  .  .  untU  Xi»  Feds  con- 
cluded their  own  investigation.  Clifton,  after 
all,  was  a  federal  agent  and  the  Humboldt 
County  DA  said:  "We're  waiting  for  the  De- 
partment <^  Justice  to  act  and  then  well 
make  our  decisions." 

In  San  Francisco,  United  States  Attorney 
James  K.  Browning  Jr.  flashUy  tOld  the  press 
the  government  investigation  would  be  far- 
reaching  and  fair.  The  fact  that  no  federal 
narcotics  agent  anywhere  in  America  had 
ever  been  charged  by  tt»e  government  with 
violating  a  suspect's  constitutional  rights 
was  coincidental  and  irrelevant.  Browning 
admitted  a  rather  brain -scalding  conflict  of 
Interest:  As  the  US  Attorney,  he  was  re- 
sponsible for  determining  whether  Dicken- 
son's constitutional  rights  had  been  violated: 
and  as  the  US  Attcnney,  he  was  dutytK>und 
to  act  as  defense  counsel  for  all  government 
personnel — Including  Lloyd  Clifton. 

A  few  weeks  after  the  shooting,  as  tbe 
federal  Investigation  got  under  way,  US  At- 
torney Browning  said:  "We  are  attempting 
to  be  as  impartial  as  possible.  We've  got  an 
open  mind." 

In  the  next  sentence,  long  before  tbe  gov- 
ernment's probe  was  even  halfway  complete, 
he  demonstrated  bis  impartiality.  "Never- 
theless, on  the  basis  of  incomplete  reports 
received  by  this  office,  I  suspect  it  will  fall 
into  the   category   of  justifiable   homicide." 

It  didn't  look  Uke  either  Uoyd  Clifton, 
who  pulled  the  trigger,  or  Kenny  Krusco,  his 
boss  and  chief  corroborative  witness,  bad 
much  to  worry  about. 

The  sourdoughs  of  Humboldt  were  shar- 
ing their  feelings  about  the  dead  ht]^ie 
who'd  kept  marijuana  in  his  home  and  lived 
In  belly-to-belly  sin  with  his  sweetfaced  girl- 
friend. The  Times-Standard,  which  caUed 
vehemently  for  an  investigation,  was  getting 
fat  sacksful  of  letters  to  the  editor: 

"Why  aU  ttie-sgrnpathy  for  a  dope  pusher 
escaping  arrest?  It's  because  of  bleeding 
hearts  like  you  that  otir  valued  lawmen  are 
hampered  by  over-lenient  courts  aad 
laws  .  .  .  It's  about  time  that  w«  started 
thanking  the  federal  agencies  instead  of 
criticizing  them.  So  hang  la  there,  guys, 
you're  all  doing  a  great  Job." 

Meanwhile,  not  long  after  tbe  shooting, 
five  lonely  longhatrs  stood  In  bereavement 
outside  the  Eureka  courthouse  with  a  sign 
that  said:  Oh  No,  Dickenson  poodby*. 

WnXIAM    SMTTH 
I»34-1S7Z 

Three  weeks  after  Dirk  Dlckenison's 
death  ... 

On  the  evening  of  AprU  25th.  1972,  18  miles 
north  of  Eureka,  In  Areata,  the  home  of  Huni- 
boldt  State  University,  an  adreu&lized  SBO 
crowd  jammed  into  a  college  auditorium  to 
bear  America's  most  renowed  Marxist.  Her- 
bert Marcuse.  the  grand  old  ideologist  of  the 
American  Left,  mentor  to  Angela  Davis  and 
hero  to  millions  of  Third  World  peoples,  drove 
a  lot  of  sourdoughs  raving  ga-ga  with  his 
visit.  A  celebrated  Red  was  in  their  home- 
town, brainwashing  their  kids  with  sin  and 
sedition.  Police  cruised  the  campus  in  t^^Tn<L 
ready  for  action. 

At  8:30  that  night,  while  Marcuse  stood  at 
a  ^;>eaker's  stand  less  than  500  yards  away. 
a  43-year-old  California  Highway  Patzolmau 
named  Robert  Hahn.  with  13  years'  service 
on  the  force,  noticed  a  scruffy  motorcyclist 
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diivlng  south  on  Highway  101  near  the  tlnl- 
verslty  gates. 

The  patrolman  watched  the  cyclist  ditch 
his  machine  on  the  side  of  the  road  and  run 
through  the  brush.  He  thought  the  cyclist's 
actions  susplcioxis  and  gave  chase,  grun  In 
hand.  The  patrolman  caught  up  with  him  on 
the  embankment  of  the  highway  and  yelled  to 
the  man  to  stop.  The  cyclist  stopped  and 
turned. 

When  he  turned.  Patrolman  Robert  Hahn 
shot  him  .between  the  eyes  with  his  Colt 
Officer's  -Bf cxlel  Match  .38  Special  revolver. 

PatrolnMui  Hahn  walked  back  to  his  squad 
car  and  drove  away;  the  cyclist's  body  was 
found  later  that  night  by  a  passing  motorist. 
The  motorist  called  the  Highway  Patrol.  The 
dead  man  was  Identified  as  WUliam  Smith, 
38  years  old,  a  wm-Ton  Indian,  the  father  of 
five,  an  employee  of  the  Simpson  Lumber 
Company. 

The  first  patrolman  on  the  scene,  Edward 
Radellch,  listed  the  death  as  a  hit  and  run 
accident  until  the  coroner  washed  the  corpse's 
face  and  found  the  bullet  hole  in  the  middle 
of  the  forehead.  Radellch  called  another 
Highway  Patrolman  to  help  him  with  the 
hivestlgation.  He  was  Robert  Hahn. 

For  three  days.  Patrolman,  Hahn  Investi- 
gated the  kllimg  with  his  colleagues.  On  the 
morning  of  the  fourth  day,  he  confessed  to 
killing  the  Indian  because,  he  said,  ^I 
couldn't  sleep."  He  confessed,  too,  to  falsify- 
ing his  log,  placing  himself  20  miles  away  in 
McKlnleyvlUe  at  the  time  of  the  shooting. 
Why  did  he  klU  the  Indian?  "I  don't  know 
why  I  shot  him,"  he  said  in  a  statement, 
"whether  It  was  the  heat  of  the  chase  or 
what." 

District  Attorney  Ferrogglaro  had  a  unique 
case:  The  cop  who  killed  an  innocent  man, 
walked  away  from  the  bleeding  body,  made 
up  an  alibi,  and  then  began  investigating  his 
victim's  murder. 

Yet  the  District  Attorney  only  referred  to 
the  killing  as  an  ''accident"  and  called  Hahn 
"negligent."  In  light  of  those  statements, 
some  thought  it  not  very  surprising,  that 
Hahn  was  charged  only  with  Involuntary 
manslaughter — a  legal  slap  on  the  wrist  when 
it  comes  to  dealing  with   a  homicide. 

American  Indian  activists  said:  "The  in- 
dictment is  a  joke.  Hahn  killed  Bill  Smith 
In  cold  blood.  Smith's  body  actually  landed 
at  Hahn's  feet.  It  was  a  senseless  murder." 

Hahn  was  dismissed  from  the  Highway  Pa- 
trol and  there  was  a  trial.  His  counsel  was 
James  McKlttrick,  in  his  mld-30s,  an  ice- 
pick-thin, vitriolic  man  who  liked  to  run  the 
table  at  Oifeorge's  Pool  Hall  on  Third  Street, 
drove  a  Lincoln  Continental,  wore  suspenders 
like  a  Roaring  Twenties  gambler,  and  kept  a 
private  eye  on  his  staff. 

Hahn  testified  that  when  he  asked  Smith 
to  stop  and  Smith  turned,  he  felt  an  "object" 
strike  his  leg.  The  object,  a  stone,  caused 
his  gun  to  "discharge."  He  admitted  the  Colt 
was  cocked  and  his  finger  was  on  the  trigger 
when  Smith  turned.  He  did  not  say  why  he 
was  chasing  a  man  who  had  violated  no  law 
with  a  cocked  gun  ...  If  he  didn't  Intend 
to  fire.  (A  Highway  Patrol  official  testified: 
"It  Is  extremely  dangerous  for  an  officer  to 
cock  a  pistol  unless  he  Intends  to  fire  It.") 

The  gun  discharged,  the  hatchet-faced  Mc- 
Klttrick maintained,  because  of  a  "faulty 
trigger  mechanism."  More  exactly,  the  gun 
had  been  honed  so  that  It  could  be  fired 
"with  less  than  standard  trigger  pressure."  It 
had,  in  short,  been  hair  triggered  .  .  .  souped- 
up  the  way  Billy  the  Kid  and  Wyatt  Earp 
and  their  gunsllnging  Wild  West  sidekicks 
doctored  their  Colts  .  .  .  and  a  Eureka  gun- 
smith testified  that  honing  guns  was  "a  com- 
mon practice  among  law  enforcement  per- 
sonnel." No  one  knew.  It  turned  out,  who  had 
hair  triggered  Hahn's  gun,  though  It  de- 
veloped the  patrolman  had  failed  to  turn  In 
his  weapon  for  its  annual  Highway  Patrol 
Inspection. 

And  Hahn? — the  District  Attorney  ques- 
tioned— Was  he  asked  during  his  confession 


whether  he  shot  Smith  intentionally  or 
whether  the  gun  accidentally  discharged? 
Both  witnesses  to  the  confession,  another 
highway  patrolman  and  an  Areata  policeman, 
said  they  "couldnt  remember"  whether  Hahn 
had  been  asked  that  seemingly  routine  and 
all-Important  question. 

In  his  siunmation,  defense  attorney  Mc- 
Klttrick dweUed  on  "the  himdreds  of  police- 
men slain  In  America  In  the  line  of  duty." 
He  did  not,  understandably,  tell  the  jury 
there  had  never  been  a  cop  killing  In  the  his- 
tory of  Humboldt  County. 

He  concluded:  "The  fact  that  people  have 
been  killed  by  officers  is  too  bad,  but  I  would 
say  by  and  large  they  have  brought  their 
unhappy  fates  upon  themselves." 

The  Jury  deadlocked  10-2  for  acquittal. 

District  Attorney  Ferrogglaro  announced 
he  would  not  ask  for  a  new  trial;  Robert 
Hahn  filed  suit  to  regain  his  Job  with  the 
Highway  Patrol;  Bill  Smith's  widow  won- 
dered how  she'd  feed  her  five  children. 

Pool-playing  Jim  McKlttrick  scored  the 
biggest  victory  of  his  distinguished  court- 
room career,  a  victory  which  would  take  him 
a  long  way  ...  to  the  Justice  Department  In 
Washington  and  the  bullethole  In  Dirk 
Dickenson's  back. 

Bay  Area  attorney  Phil  Ryan  was  repre- 
senting Judy  Arnold,  who  had  been  charged 
after  the  raid  with  possession  of  marijuana 
and  LSD,  but  the  way  he  saw  it,  his  real 
client  was  a  dead  man.  Dirk  Dickenson.  Phil 
Ryan  swore  to  himself  he  would  not  let  a  man 
get  shot  In  the  back  without  making  every 
effort  to  bring  his  killer  to  justice. 

He  knew  that  two  federal  narcotics  agents 
slept  In  Dirk  Dickenson's  cabin  the  night  he 
was  killed.  They  stayed  on  his  land  the  next 
day,  searching  (with  what  must  have  been 
some  desperation)  for  the  million-dollar  PCP 
lab  their  Intelligence  promised.  They  found 
nothing.  A  few  days  later,  Undershertff  Boll- 
man  announced  the  property  had  been 
sealed  off. 

But  nearly  a  full  month  after  the  shooting. 
District  Attorney  Ferrogglaro  made  his  own 
Inspection  outing  to  the  cabin  site.  He 
wanted  to  diagram  the  shooting.  As  the  DA 
wandered  around  making  his  precise  draw- 
ings, he  stumbled  onto  a  long  black  hose  200 
feet  from  the  cabin.  He  wondered  where  It 
would  lead  and — sweet  creeping  .  .  . 
It  led  to  the  million-dollar  lab  ...  at  least 
part  of  It.  The  DA  tracked  the  wondrous  hose 
200  yards  into  the  woods  and  found  a  tent 
platform,  two  cans  of  a  chemical  component 
of  PCP,  a  shattered  measuring  flask,  and 
jagged  bits  and  pieces  of  laboratory  bottles. 

Now  this  miraculous  development  was  very 
strange.  The  entire  19-man  nark  posse  had 
somehow  overlooked  the  hose  the  day  of  the 
shooting,  as  did  the  two  agents  who  scoured 
the  ground  the  next  day — even  though  the 
hose  was  right  at  their  toes,  200  feet  from 
the  cabin  I  Unless,  of  course,  the  hose,  the 
tent  platform,  and  the  whole  suspicious  Jim- 
bang  hadn't  been  there  that  day.  Unless 
someone  had  sneaked  back  onto  the  property 
to  leave  these  Incriminating  little  Items  .  .  . 
ready  and  waiting  for  the  DA  to  come  out  to 
make  bis  drawings. 

According  to  courthouse  insiders.  District 
Attorney  Ferrogglaro  was  apoplectic,  he  had 
blundered  on  to  the  ruins  of  that  alleged  lab. 
He  felt  he'd  been  set  up,  suckered  Into  mak- 
ing a  highly  dubious  discovery.  Publicly,  the 
DA  said:  "There's  a  certain  taint  to  the  dis- 
covery" and  "the  possibility  must  be  consid- 
ered that  the  materials  were  planted  on  the 
Dickenson  property  subsequent  to  the  initial 
search." 

When  Phil  Ryan  heard  the  DA  had  found 
the  lab,  he  laughed.  He  had  no  doubts  the 
evidence  was  planted;  no  doubts  the  United 
States  government  would  "obviously  try 
every  dirty  sleazold  trick"  to  get  one  of  its 
hired  guns  off  the  hook. 

Ryan  is  a  crusty  Black  Irishman  who  sees, 
in  the  attempted  enforcement  of  drug  laws, 
"the   massive    corruption   of    law   enforce- 


ment." He  likens  agents  to  an  "armed  clergy" 
who  have  "a  macabre  lust  for  the  death 
forces."  He  believes  agents  have  a  single  rule 
of  conduct:  "You  tell  a  lie  often  enough 
everyone  will  believe  it,"  and  once  told  a 
judge  while  court  was  in  session:  "I  don't 
want  any  agents  in  this  room,  they're  all 
liars." 

When  be  heard  once  that  narcotics  agents 
were  Investigating  him  for  his  oft-expressed 
views,  Ryan  confronted  the  agent  in  charge, 
ambled  genially  close  to  him,  and  said,  "Now 
let  me  give  you  some  advice.  If  you  bun.  me, 
you  better  have  that  search  wairrant  pinned 
to  your  lapel.  Because  If  I  dont  know  who 
you  are  and  you  come  crashing  through  my 

door,  I'm  liable  to  blow  yoxir  head 

off." 

Ryan  had  examined  the  details  of  the 
Dickenson  case,  guessed  at  the  extent  to 
which  the  government  would  go  to  defend 
one  of  Its  own,  and  decided  he  needed  some 
help.  He  asked  attorney  Michael  Metzger, 
victim  of  one  of  the  most  tainted  busts  in 
BNDD  hUtory,  a  raid  led  by  BNDD  agent 
Kenny  Krusco  .  .  .  who  led  the  raid  on  Dirk 
Dickenson's  cabin  and  was  now  agent  Lloyd 
Clifton's  superior  and  chief  witness. 

The  two  men  made  their  own  investigation 
of  the  case  and  reached  very  personal  con- 
clusions. They  alleged  that  the  raid  on  the 
Dickenson  cabin  was  a  twisted  Keystone 
Kops  affair;  Krusco  had  been  a  miserable 
quarterback  and  no  one  knew  exactly  what 
was  going  on;  that  Lloyd  Clifton  shot  Dick- 
enson because  he  got  carried  away  by  the 
thrill  and  expectation  of  battle 

That  neither  Clifton  nor  Krusco  believed 
agent  Fllben  had  been  shot  and  that  they 
had  worked  out  their  alibis  afterwards;  that 
Clifton  was  lytog  to  save  his  skin  and  Krusco 
was  lying  to  save  one  of  his  men  and  hi3  own 
reputation;  and  that  the  "PCP  lab"  had  been 
planted  for  District  Attorney  Ferrogglaro  be- 
cause the  government  Itself  dldnt  want  to 
"find"  a  lab  a  mcHith  late  and  badly  wanted 
to  soften  the  Impact  of  the  killing  by  sully- 
ing Dickenson's  reputation  at  all  costs. 

(Metzger,  who  had  worked  with  Krusco 
while  a  United  States  Attorney  In  San  Fran- 
cisco, had  long  alleged  Krusco  was  a  Mar — 
"he  never  looked  you  In  the  eyes" — and  had 
weakened  Krusco's  clout  by  forcing  the  gov- 
ernment Into  a  position  where  It  coald  not 
defend  some  statements  made  by  the  agent 
in  an  affidavit.  As  a  result,  Krusco  had  been 
summoned  to  the  office  of  the  United  States 
.  Attorney  and  questioned  about  his  tactics 
and  Inconsistencies.) 

Ryan  went  into  high  gear.  He  discovered  a 
few  words  that  seemed  to  weigh  heavily 
against  Lloyd  Clifton,  words  contained  In  the 
BNDD's  own  manual  to  Its  agents.  A  para- 
graph of  the  manual  (Subsection  42-43) 
said:  "The  agent  should  not  shoot  at  any 
persons  except  to  protect  his  own  life  or  that 
of  some  other  person.  The  agent  will  not 
fire  at  fleeing  automobiles,  suspects  or 
defendants." 

Lloyd  Clifton  bad  kUled  Dirk  Dickenson, 
Phil  Ryan  underlined.  In  violation  of  his  own 
agency's  regulations.  He  had  flred  at  a  "flee- 
ing suspect." 

Defending  Judy  Arnold,  Ryan  and  Metzger 
were  able  to  prove  that  Clifton  smashed  the 
cabin  door  down  without  identifying  him- 
self or  stating  his  warrant.  The  charges 
against  Judy  Arnold  were  dismissed  by  Fed- 
eral District  Court  Judge  William  T.  Swel- 
gert,  who  reprimanded  Clifton  for  his  tactics. 
In  addition,  Ryan  filed  a  $2  million  wrong- 
ful •tJeath  suit  against  the  federal  govern- 
ment on  behalf  of  Dickenson's  family. 

But  the  case  seemed  a  bottomless  pit  and 
needed  a  herculean  Investigative  Job,  and 
Ryan  turned  for  further  help  to  another 
man  who'd  had  dealings  with  narcotics 
agents  in  the  past.  He  was  Michael  Murphy, 
27  years  old,  retired  private  detective, 
graduate  of  the  Halght-Ashbury.  a  rail-thln 
longhair  who  had  once  convinced  one  of  the 
California  Bureau  of  Narcotics  Enforcement's 
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star  informers  to  testify  against  her  own 
superiors. 

The  informer  was  once  asked  by  a  reporter 
how  many  times  she'd  heard  Murphy's  name 
mentioned  in  the  narcotics  squad. 

"At  least  20,"  she  said,  "maybe  30." 

"How  many  times  were  threats  leveled 
against  him?" 

"Every  time,"  she  said. 

A  field  supervisor  for  that  agency  had 
turned  to  the  informer  and  said — "I  want 
Murphy  done."  Murphy  became  such  a  thorn 
in  the  bureau's  side  he  was  shadowed  every- 
where and  one  top  nark  bragged:  "We  know 
every    time    Murphy    ." 

Murphy's  constant  companions  were  Terror 
and  Paranoia.  The  Job  devoured  him  and 
l\l8  personal  life  was  In  ruins.  His  wife,  who 
complained  she  hardly  saw  him  anymore, 
walked  out.  So.  In  the  spring  of  1072.  Michael 
Murphy  dropped  out  of  the  gumshoe  busi- 
ness, stopped  investigating  narks,  stopped 
investigating  anything,  and  laid  back  doing 
odd  Jobs. 

When  PhU  Ryan  asked  him  to  help  with 
the  Dickenson  investigation.  Murphy  refused. 

Ryan  outlined  the  case  to  him,  described 
the  gruesome  way  the  bullet  ripped  into 
Dickenson's  back  and  exploded  his  insldes, 
and  Murphy  changed  his  mind. 

On  a  muggy  summer  day  In  1672.  he  sat 
with  a  reporter  who  was  also  a  friend — the 
two  had  helped  derail  one  particularly  sin- 
ister narcotics  agent's  high-speed  career — 
and  Murphy  said  he  was  happy  to  be  in- 
vestigating again.  He  had  gotten  himself  to- 
gether; he  had  patched  fences  with  his  wife; 
he  believed  in  what  he  was  doing. 

The  reporter  asked  to  buy  him  a  drfnk  and 
Murphy  refused.  He  was  on  the  .wagon,  he 
said,  no  booze.  Besides,  he  was  busy,  he  had 

to  run,   on   time   to   — .   He   wanted   to 

devote  as  many  hours  as  he  could  to  this 
particular  job. 

He  wbls  Investigating  BNDD  agent  Lloyd 
Clifton. 

For  five  long  months,  working  12  hours 
a  day.  Michael  Murphy  delved  into  Lloyd 
Clifton's  police  background.  When  he  began 
his  digging,  Clifton's  Image  was  snow-white; 
the  hardworking  Brigham  Young  sociology 
grad  who  had  devoted  his  life  to  upholding 
the  law.  But  as  Murphy  turned  bis  rejiorts  in 
to  Phil  Ryan,  agent  Clifton  dldnt  look  im- 
maciilate  anymore. 

This  is  what  Murphy  found: 

In  the  winter  of  1968.  while  a  Berkeley 
policeman,  Lloyd  CUfton  stopped  a  man 
named  James  Baird  for  a  traffic  violation.  He 
found  a  bottle  of  gas  In  Balrd's  car. 

On  February  21st.  1969.  Clifton  was  ques- 
tioned about  the  arrest  by  Balrd's  attorney. 
James  OUler.  in  the  Superior  Court  of  ttie 
State  of  California.  A  court  transcript  re- 
vealed this  dialogue :  .^ 

GnjjEK.  Did  you  ask  him  (Baird]  a  ques- 
tion? 

CuFTON.  Yes. 

OiLLEE.  And  what  question  did  you  ask 
him? 

Cldton.  I  asked  him  what  was  in  the 
bottle. 

Phil  Rtan.  Tough -guy  attorney  bad  •  *  •. 

GiLLKB.  Did  he  reply? 

Clifton.  Yes. 

GiLLEB.  What  did  he  say? 

Cliftom.  He  said  "Oas." 

GiLLsa.  Did  you  call  him  a  name  at  tliat 
point? 

CurroM.  I  referred  to  him  as  a  "murder." 

OiLLEs.  After  you  referred  to  him  ^  a 
murderer,  what  did  you  do? 

CUTTON.  He  smirked  at  me  and  I  hit  him. 

QiLLix.  Where  did  you  hit  himT 

Clifton.  In  the  stomach. 

OiLLEx.  With  what? 

Clifton.  My  baton. 

GiLLEB.  Prior  to  beating  him  in  the  stomach 
with  your  baton,  at  any  time  did  you  choks 
him  with  your  batonf 


Cldton.  No. 

GiLLEB.  When  you  hit  him  in  the  stomach, 
he  had  made  no  gestures  or  any  attempt  to 
do  anything  to  you,  did^be? 

Clifton.  No. 

GiLLBK.  You  just  did  that  on  your  own? 

CLiFTOif.  Yes. 

OnxxB.  Ton  had  never  seen  the  man 
before? 

Cldton.  Ho. 

OiLLXB.  Yet  you  called  him  a  murderer? 

Cli^on.  Yea. 

OnxEB.  What  else  did  you  do  to  him?  How 
many  times  did  you  hit  him  after  that?  You 
hit  him  more  than  that  one  time,  dldnt  you? 

Clifton.  Not  that  I  recall. 

GiLLEB.  You  don't  recall  that,  huh? 

A  few  months  later,  a  young  black  named 
Steven  Wilson  was  arrested  by  the  California 
Highway  Patrol  for  Ignorhig  some  traffic  war- 
rants. 

Wilson  was  taken  to  the  Berkeley  police 
station.  He  told  the  patrolmen  the  car  in 
question  wasn't  his  anymore  and  asked  their 
permission  to  make  a  phone  call.  He  said 
he  could  establish  identity  of  the  new  owner. 
The  arresting  officers  said  fine,  he  could 
make  the  call. 

He  used  the  phone  at  the  booking  deslc 
He  was  going  back  to  the  patrolmen  when 
policeman  Lloyd  Clifton  walked  into  the 
room. 

Steven  Wilson  alleged  that  Lloyd  CUfton 

Grabbed  him  by  the  shirt  and  said:  "What 

the are  you  walkhig  around  here  for?" 

Threw  him  into  an  open  elevator  and 
smashed  his  head  against  the  side  of  It.  To<dE 
him  upstairs  and  continued  beating  and 
slapping  him  on  the  way  up. 

When  they  got  off  the  e^vator,  Steven 
Wilson  said  several  Berkeley  policemen  saw 
Clifton  beating  him.  They  grabbed  Clifton 
and  told  him  to  "let  the  guy  go." 

The  policemen  told  Lloyd  Clifton  to  let 
him  go  because  his  victim  was  the  son  of 
Superior  Court  Judge  Lionel  J.  Wilson. 

(Judge  Lionel  Wilson,  Ironically,  bad  been 
sitting  on  the  bench  when  Clifton  admitted 
hitting  James  Baird  because  "he  smirked  at 
me.") 

Steven  Wilson  filed  a  formal  complaint 
with  the  Berkeley  Police  Department:  Lloyd 
Clifton  was  officially  reprimanded  for  his 
conduct. 

'On  March  24th,  1970.  another  young  black 
man  named  Jemeral  Young  was  being  re- 
leased on  bond  at  the  Berkeley  City  Jail. 
Present  were  Mrs.  Edna  Young,  his  mother, 
a  ballbondsman  and  Lloyd  Clifton. 

Mrs.  Young  alleged  that  as  they  were 
getting  ready  to  leave.  Lloyd  Clifton  l>egan 
beatUig  her  son  with  his  fists.  When  she 
tried  to  stop  him  and  screamed  slM'd  bring 
charges.  Clifton  said  her  son  was  under 
arrest.  The  ballbondsman.  streetwise  and 
shrewd,  talked  him  out  of  It. 

Questioned  by  his  superiors.  CUfton  did 
not  deny  the  beating.  He  said  he  beat  Young 
"because  he  called  me  a ." 

As  he  read  Murphy's  reports.  Phil  Byaa 
was  sickened.  The  buUet  in  the  back  was 
not  an  isolated  Incident.  Ryan  saw  a  "pat- 
tern of  conduct."  Dirk  Dickenson's  kUler  was 
a  man  who  had  assaulted  one  suspect  for  a 
smirk,  another  for  an  obscenity,  and  a  ttiird 
for  no  discernible  reason  at  all. 

The  Department  of  Justice,  meanwhile, 
seemed  in  no  hurry  to  conclude  its  investi- 
gation of  Dirk  Dickenson's  death.  A  flurry  of 
press  releases  In  the  spring  and  sunuxter  of 
1972  announced  the  Feds  were  coordinating 
a  task  force  of  bigwigs  to  alft  facts-  A  De- 
partment attorney  from  San  Diego  was  as- 
signed exclusively  to  the  case;  a  BNDD  Divi- 
sion of  Inspection  agent  flew  from  Los 
Angeles  to  Oarberville;  aU  government  inves- 
tigators, the  Department  said,  were  "fuUy 
cooperating"  with  District  Attorney  Ferrog- 
glaro. 

In  June,  an  assistant  US  Attorney  in 
San  Francisco  said  a  decision  whether  Clifton 


wonld  be  Indicted  v(x>ald  be  reached  within  ' 
three  weeks.  At  the  end  of  September,  there 
was  still  no  decision  and  a  public  relations 
assistan't  to  Attorney  General  Richard  Kleln- 
dienst  in  Washington  hinted  at  an  even 
lengthier  delay:  ""We've  had  recent  cases  in 
which  Indictments  have  been  obtained  on 
one-year  old  cases." 

At  the  same  time,  also  in  Washington. 
BNDD  chief  counsel  William  Lench  said  the 
Bureau  had  made  no  formal  decision  whether 
Clifton  had  violated  its  internal  regulations 
"but  on  the  basis  of  reports  we've  readied  a 
preliminary  conclusion  CUfton  was  justified 
In  shooting."  The  chief  counsel  obviously 
did  not  attach  much  significance  to  BNDD 
manual  Subsection  43-23  which  .^forbids 
agents  to  shoot  "fleeing  suspects." 

On  the  15th  of  November,  Attorneys  Phil 
Ryan  and  Michael  Metzger  wrote  Attorney 
General  Kleindlenst  demanding  the  govern- 
ment conclude  Us  Investigation  "without 
further  delay." 

The  letter  also  detaUed  the  fruits  of  hard- 
working Michael  Murphy's  labors.  "Our  In- 
vestigation," concluded  the  letter  to  Kleln- 
dienst.  "has  established  that  the  vlcrtence 
which  agent  CUfton  perpetrated  on  April. 
4th  was  part  of  a  pattern  of  behavior  in 
which  he  has  engaged  for  some  time  and 
about  which  his  superiors  at  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  should  be 
familiar." 

Ten  days  later,  in  San  Francisco,  the  be;- 
spectacled  US  Attorney  for  Northern  Cali- 
fornia, Nixon-appointee  James  L.  Browning, 
made  the  announcement  which  Ryan  and 
Metzger  feared  and  expected :  In  the  govem- 
ments  eyes,  Lloyd  Clifton  had  done  nothing 
wrong.  He  was  cleared.  The  fatal  bullet  in 
the  back  had  not  violated  Dirk  Dickenson's 
constitutional  rights. 

While  federal  civil  rights  statutes  prohib- 
ited an  officer  from  acting  "with  the  qiecifie 
intent  of  depriving  another  of  a  federal  con- 
.stitutional  right,"  Browning  explained,  Uoyd 
Clifton  did  not  act  with  an  intent  to  pur- 
poeely  inflict  "punishment  without  trial." 

Browning  went  to  great  pains  to  describe 
the  scope  of  the  Justice  Department  probe 
(If  they  put  BO  much  effort  into  it.  they 
could  not  have  tteen  wrong) :  "Extensive 
independent  investigation"  by  his  office  and 
the  BNDD  over  a  six-month  period;  inter- 
views with  more  than  25  witnesses  and  Um 
collection  of  scores  of  exhibits;  the  results 
of  all  this  digging  reviewed  by  Browning's 
office  as  weU  as  by  the  Department  of  Jus- 
tice in  Washington. 

Uoyd  Clifton  was  off  scot-free,  unless  the 
sheUshocked  Humboldt  County  DA.  Bill  Fer- 
rogglaro .  .  .  wlK>  was  at  that  moment  losing 
ingloriously  to  Jim  McKlttrick  In  the  invol-  i 
untary  manslaughter  trial  of  Highway 
Patrolman  Robert  Hahn  . .  .  took  some  action. 
But  Ferrogglaro  said  not  surprisingly  again 
that  he  would  do  nothing  .  .  .  for  the  time 
being,  until  he  concluded  the  Hahn  case. 

Ryan  and  Metsger  watched  this  legal  tap- 
dance  with  some  alarm:  they  were  being  kept 
directly  out  of  the  case  by  their  real  client's 
fate  (dead  men  don't  testify)  and  they  were 
thus  powerless  to  go  after  Clifton  in  a  crimi- 
nal courtroom.  Tliat.  if  he  chose,  would  be  - 
the  task  of  the  rather  vague  and  muddling 
Mr.  Ferrogglaro.  who  could  seemingly  do 
nothing  right:  branded  a  gutless  voteseeker 
by  those  decrying  the  premature  deaths  of 
Pat  Bertl.  Bunky  Ferris  and  Bill  Smith  .  .  . 
and  damned  as  soft  on  law  and  order  by 
Undershertff  Bollman  and  most  of  the  aiicr-  i 
ItTs  department. 

As  ttke  District  Attorney  weighed  his  deci- 
sion—«ure  to  cause  lilta  further  grtef  {torn 
either  sourdouglis  or  cre^  lovers — the  rou- 
tine of  life  In  the  Humboidt  wilderness  con- 
tinued: 

Another  Highway  Patrolman  stopped  a 
Wyot' Indian  for  drunk  driving.  This  Indian. 
flashing  on  the  bullet  in  the  foreliead  th* 
other   Indian   got.   asked   the   patrolman   if 
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*^'m  going  to  get  shot  too."  Hie  drunken 
Wyot  was  not  sbot,  but  was  allegedly  beaten 
to  tbe  ground. 

In  the  Eureka  jail,  a  policeman  was  quea- 
tlonlng  an  Indian  named  Merrlfleld.  Merrt- 
fleld  wasn't  very  cooperative.  The  policeman 
kicked  the  Indian  black  and  blue  and  was 
charged  with  assault. 

And  then  there  was  the  newest  caper  pulled 
by  sheriff's  investigator  Mel  Ames  .  .  .  who 
had  staked  out  that  marijuana  plant  for  a 
whole  week  .  .  .  who  had  been  Undersheriff 
BoUman's  liaison  with  Kenny  Krusco  and 
Uoyd  Clifton  .  .  .  who  had  conducted  the 
airborne  surveillance  of  the  "million  dollar 
lab." 

One  night  Mel  Ames  and  another  eherllT's 
detective  named  George  Qatto  collw^d  a  kid 
they  heard  was  dealing  grass.  They  asked 
blm  to  score  for  them.  The  kid  was  no  dum- 
my. "You  kidding?"  he  said,  "you  guys  smell 
like  cops." 

At  which  point  Mel  Ames  and  his  partner 
threw  the  kid  up  against  the  car,  put  guns 
to  his  head,  and  said  they  were  "Mafia  gun- 
runners from  Portland."  Unless  the  kid 
scored,  thay  said,  "well  blow  your  brains 
out." 

The  kid  scored  and,  naturally,  they  arrested 
him.  They  offered  him  a  deal.  If  he  turned 
informer,  they'd  let  him  off.  The  kid  turned 
Inforxner,  served  them  well  in  a  dozen  cases, 
so  well  that  Mel  Ames  lent  him  out  to  other 
agencies. 

When  the  kid  was  burned  out  and  every- 
one in  Humboldt  County  knew  he  was  a  nark 
(of  no  further  use  to  any  agency),  Mel 
Ames  arrested  him  again.  The  kid  was 
charged  with  dealing  grass. 

An  Incredulous  Judge  listened  to  these 
surreal  details  In  court  with  eyes  popping 
out  of  bis  skull,  heard  how  Mel  Ames  had 
Identified  himself  as  a  "Mafia  gunrvmner  from 
Portland,"  shook  his  head,  and  threw  the  case 
out  of  court. 

MXCRAEI.  MUHPHT  1945-1972 

Michael  Murphy,  the  gangle-shanked  pri- 
Tato  eye,  relentlessly  continued  his  Investi- 
gation of  Lloyd  Clifton.  He  was  sure  the  narks 
were  aware  he  was  mining  Clifton's  past,  and 
he  warned  his  wife,  Pam,  to  remember  all  the 
old  safeguards:  Never  let  anyone  into  the 
house,  always  assume  the  phone  is  tapped, 
keep  a  close  eye  on  schleppy  salamander-like 
door-to-door  salesmen.  It  W8is  the  same  tired 
energy-draining  games,  but,  remembering  the 
threats  agents  had  leveled  against  him  in  the 
past,  he  knew  the  game  was  high-staked.  He 
knew,  too,  that  the  allegations  he  had  un- 
earthed Impugning  Lloyd  Clifton's  profes- 
sional comp>etence,  allegations  which  PhU 
Ryan  publicized  in  a  press  conference,  had 
given  the  BNDD  a  black  eye  at  a  time  they 
were  most  Interested  In  sanctifying  their 
public  image. 

Murphy  believed  in  his  job  and  was  con- 
tent. Doing  Investigative  work  for  a  cause 
he  felt  righteous  gave  him  a  deep  sense  of 
satisfaction;  his  work  on  the  Clifton  case 
even  convinced  him  to  apply  for  a  California 
detective's  license,  the  kind  Lew  Archer  car- 
ried, to  enable  him  to  work  as  a  full-fledged 
private  investigator.  He  enjoyed  Christmas 
with  his  wife  and  two-year-old  son,  told 
friends  be  spent  too  much  but,  what  the 

,  playing  Santa  Claus  was  a  small  way 

of  making  up  for  a  stormy  year. 

He  took  his  state  investigator's  exam  four 
days  after  Christmas,  on  tbe  29th  of  Decem- 
ber. He  didn't  study  hard  because  be  assumed 
the  test,  mostly  designed  for  Popeye-biceped 
yoyos,  would  be  a  mickey  mouse  exercise. 
He'd  put  in  over  4000  man  hours  of  grueling 
investigative  work  and  he  figured  if  he  didn't 
know  the  basics  after  all  that  sweat  and 
worry,  he  never  would.  He  got  up  a  few  min- 
utes after  7  AM  on  the  29th,  a  ridiculous  hour 
for  Irishmen,  and  left  his  home  In  Berkeley 
Just  after  eight. 


The  test  began  at  nine  o'clock.  He  had  two 
and  a  half  hours  to  finish  it.  The  bozos  sat 
at  the  desks  around  him  and  fidgeted.  Murphy 
was  through  In  an  hovur.  He  called  Phil  Ryan 
and  suggested  they  meet  for  lunch  to  cele- 
brate. "The  test  was  a  ,"  he  said. 

They  met  at  Perry's,  a  flashy  and  celeb- 
gathering  restaurant  on  Union  Street,  a  block 
from  Ryan's  office,  and  Ryan  was  more  than 
an  hour  late.  Murphy  was  sitting  at  the  bar, 
sipping  a  beer.  The  bartender,  a  professional 
Irishman  named  Shamus,  leaned  over  to  Phil 
Ryan  and  cracked:  "What  the  hell  kind  of 
Irishman  is  this  guy?  He's  been  here  two 
hours  and  he  drinks  two  beers." 

Perry's  was  filled  with  junior  execs  and 
hustling  salesmen  so  they  walked  a  block  to 
a  less-popular  place,  Thomas  Lord's.  Murphy 
drank  a  glass  of  mountain  red  burgundy  wine 
with  lunch  and  a  single  Irish  coffee.  They 
talked  about  the  Dickenson  case. 

Murphy  was  chagrined  Clifton  had  been 
cleared  by  the  government  and,  cynical  and 
bitter,  he  said:  "No  one  really  cares.  That's 
the  trouble  with  nark  cases.  People  say,  'Yeah, 
yeah,  yeah.  It's  terrible,'  but  there's  no  move- 
ment against  their  excesses.  People  shake 
their  heads  hut  don't  get  involved  and  the 
narks  move  on  to  slap  up  the  next  guy." 

Ryan  complimented  him  for  his  painstak- 
ing research.  Murphy  said  he  "hoped  it  would 
help." 

Around  2:30,  Phil  Ryan  went  back  to  his 
office  auid  Murphy  said  he  was  headed  for  a 
music  store  to  price  guitars.  "I  can't  work  24 
hours  a  day,"  he  laughed.  "When  he  left," 
Phil  Ryan  was  to  remember,  "he  was  stone 
sober." 

Around  6 :  30,  Pam,  out  visiting  a  girl  friend 
called  him  at  home.  They  spoke  for  a  few 
minutes  and  Murphy  told  her  he'd  take  her 
to  a  movie. 

Then  he  said:  "Listen  s<Mnethlng  came  up. 
I've  got  to  go  out  for  a  little  while  to  meet  a 
guy.  I'll  be  back  by  7:30  and  we  can  go  to  the 
show." 

Pam  didn't  ask  who  the  "guy"  was  and 
didn't  ask  what  "came  up."  She  remembered 
his  fears  about  the  phone  being  tapped  and 
assumed  from  his  tone  it  was  "business." 

"Watoh  yourself,"  she  said. 

"I  always  do,"  Miuphy  laughed. 

At  8:25,  19  miles  from  home  Michael  Mur- 
phy drove  his  Volvo  station  wagon  onto  the 
MacArthur  Freeway  in  San  Leandro.  He  drove 
It  onto  an  exit  ramp — the  wrong  way.  He 
raced  it  at  speeds  up  to  76  mph — the  wrong 
way — for  two  and  a  half  miles.  Cars  swerved 
out  of  his  way.  Horns  blared;  tires  screeched. 
Murphy  drove  on. 

Two  and  a  half  miles  down  the  freeway  he 
hit  a  Toyota  head-on.  He  was  killed  Instant- 
ly; so  were  two  people  in  the  other  car. 

An  autopsy  by  the  Alameda  County 
Coroner's  Office  showed  he  had  a  blood  decibel 
count  of  .29  when  he  died.  A  blood  alcohol 
count  of  .10  is  enough  for  a  drunk-driving 
arrest.  At  .20  the  function  of  the  motor  area 
of  the  brain  is  depressed  and  the  individual 
staggers.  At  .30  the  more  primitive  perceptive 
'  areas  of  the  brain  are  dulled  and  the  person 
Is  stuporous. 

Phil  Ryan  notified  that  Michael  Murphy 
was  dead  was  in  shock.  It  was  he  thought 
a  most  suspicious  accident.  The  guy  had 
taken  his  test  that  morning,  he  had  gotten 
his  loose-jointed  life  together,  he  was  hardly 
drinking,  be  was  cold  sober  when  he  left 
lunch  that  afternoon  .  .  .  and  now  Phil  Ryan 
was  told  Murphy  died  because  he  got  stupor- 
ously  drunk. 

He  didn't  buy  It.  He  thought  Murphy  could 
have  been  lured  from  home  by  a  suckering 
phone  call  and  drugged.  He  knew  Murphy 
had  made  powerful  enemies. 

Ryan  hired  a  nationally  respected  toxlcol- 
oglst  to  examine  the  body.  Dr.  Charles  Hlnes' 
testa  showed  no  traceable  drugs  in  the  blood 
or  Internal  organs — except  the  booze.  Pam 
Mutphy  went  to  the  newspapers  and  asked 


the  "guy"  who  met  her  husband  that  night 
to  come  forward.  She  got  no,response. 

Michael  Murphy's  death  was  ruled  "acci- 
dental." 

Michael  Murphy  was  burled  in  the  first 
week  of  1973.  That  same  week,  the  Humboldt 
County  Grand  Jury  indicted  Lloyd  Clifton 
for  the  murder  of  Dirk  Dickenson.  The  charge 
was  second-degree  mvirder — an  involuntary  .» 
manslaughter  charge  was  tacked  on  later — 
and  CUfton  became  the  first  agent  In  the 
flve-year  nistory  of  the  government's  Bureau 
of  Narcotics  and  Dangerous  Drugs  to  face 
homicide  charges. 

District  Attorney  Ferroggiaro  also  charged 
that  the  Department  of  Justice  had  very 
definitely  not  cooperated  with  his  Investiga- 
tion; that  the  Department  "sat  on  Its  hands 
for  a  day  an4  a  half"  after  the  shooting:  that 
the  BNDD  purposely  withheld  Its  internal 
regulations  manual  from  him;  that  "there 
was  a  delay"  before  the  Department  allowed 
him  to  interview  federal  agents  who  had 
participated  in  the  raid. 

The  government  expresi^d  surprise :  "It's  a 
classical  case  of  justifiable  homicide  under 
stato  law,"  said/ames  Browning,  the  federal 
attorney  for  NOTthern  California.  "I've  seen 
almost  the  same  exact  facts  considered  by 
almost  every  other  district  attorney  In  the  ' 
state  and  it's  been  held  to  be  Justifiable 
homicide." 

"That,"  said  Ferroggiaro,  "Is  ." 

The  District  Attorney  told  Phil  Ryan  he 
sought  the  murder  charge  on  the  basis  of 
Michael  Murphy's  research.  Clifton's  record 
of  past  brutality,  he  thought,  was  most  rele- 
vant to  the  single  shot  on  Pratt  Mountain. 

The  District  Attorney,  courthouse  observ- 
ers noted,  was  not  in  good  humor.  He  felt  he'd 
been  trlciced  into  finding  the  lab;  he  felt  the 
government  was  treating  him  like  a  small- 
town briar.  He  felt  he'd  done  his  heat  In  the 
trial  of  Highway  Patrolman  Hahn;  yet  he  had 
been  made  to  look  foolish.  The  hlgh-pltohed 
Jim  McKlttrick,  rocking  back  and  forth  on 
his  heels  like  legendary  San  Francisco  cop- 
lawyer  Jake  Ehrllcb,  had  run  dizzying  legal 
circles  around  him.  According  to  some  court- 
house analysts,  the  DA  would  not  have 
pushed  on  the  ClUton  case  if  he  had  won  a 
conviction  on  Hahn. 

On  January  16th,  agent  Lloyd  Clifton, 
looking  paunchier,  with  a  new  haircut  but 
the  same  overdose  of  halrspray,  was  arraigned 
at  the  Humboldt  County  Courthouse.  He  was 
released  on  bond  on  his  own  recognizance 
and  was  never  even  booked  at  the  county 
jail.  The  covu^sles  he  received  had  been 
afforded  no  other  indicted  murderer  in  the 
history  of  Humboldt  County. 

At  Clifton's  side  were  a  nondescript  gov- 
ernment attorney  and  the  man  who  would 
be  in  charge  of  his  defense.  He  was  James 
McKlttrick,  who  had  concluded  his  summa- 
tion in  the  Hahn  case  by  saying:  "The  fact 
that  people  have  been  killed  by  officers  Is 
too  bad,  but  I  would  say  by  and  large  they. 
have  brought  their  unhappy  fates  up«ii 
themselves." 

Why  was  Humboldt  County's  hotshot 
mouthpiece  defending  Lloyd  Clifton  If  the 
government  was  responsible  for  the  agent's 
defense?  The  US  Attorney  quickly  answered 
that  intriguing  question.  Jim  McKlttrick  was 
now  a  part  of  the  government:  He  had  been 
deputized  as  a  special  United  States  Attor- 
ney. He  had  been  whisked  to  Washington, 
where  he  had  taken  the  oath  and  met  with 
Attorney  General  Richard  Kleindlenst.  The 
federal  government  was  paying  all  the  costs. 

The  People  vs.  Lloyd  Clifton  was  based  on 
these  arguments: 

Lloyd  Clifton  bad  violated  his  own  depart- 
ment's regulations — first  by  breaking  down 
the  Dickenson  cabin  door,  then  by  firing  at 
the  fleeing  Dirk  Dickenson  even  though 
BNDD  regulations  specifically  warned  against 
'•firing  at  a  fleeing  suspect." 

In  shooting  Dirk  Dickenson,  Lloyd  Clifton 
demonstrated  an  "absindoned  and  malignant 
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heart."  as  the  District  Attorney  later  ex- 
plained, "that  he  had  a  coldness  or  cast  of 
heart  oy  which  he  didn't  exhibit  care."  This 
coldness  was  the  basis  of  the  second-degree 
murder  charge.  The  other  charge.  Involun- 
tary manslaughter,  was  based  on  viewing 
Clifton's  action  as  "without  due  caution  and 
circumspection,  a  criminal  negligence-type 
situation." 

The  government  answered.  Jim  McKlttrick, 
now  a  special  United  States  Attorney,  wrote 
a  letter  to  the  editor  of  the  Times-Standard : 
"I  should  like  to  point  out  .  .  .  that  all  of 
our  Institutions  in  this  country  are  under 
fire  today  and  that  the  police  perhaps  more 
than  any  other  are  called  in  question  by 
radical  elements  in  our  society,  who  for  rea- 
sons of  their  own  desire  to  bring  our  country 
down.  I  do  not  Include  Mr.  Ferroggiaro  in  this 
category,  but  I  must  say  that  his  efforts  dur- 
ing tbe  past  year  must  have  been  viewed 
with  satisfaction  by  such  persons." 

The  government  argued  that  the  District 
Attorney  had  not  presented  all  the  facts  to 
the  grand  jury.  He  had  not  asked  Lloyd 
Clifton  to  testify.  Replied  the  DA:  "It  Is 
poor  practice  to  request  or  require  prospec- 
tive defendants  to  be  subject  to  grand  Jury 
questions  because  they  cannot  be  repre- 
sented by  an  attorney  at  the  hearing." 

At  the  same  time,  the  government  argiied 
the  DA  had  given  the  grand  Jury  too  many 
facts — specifically  the  BNDD  internal  regula- 
tions manual  forbidding  the  shooting  of 
"fleeing  suspects."  To  support  this  arg^ument, 
McKlttrick  presented  two  letters.  The  first 
was  from  Attorney  General  Richard  Klein- 
dlenst, which  said  BNDD  regulations  were 
"Internal  guidelines  .  .  .  not  intended  to 
negate  any  common-law  rights  or  defenses." 
(The  regulations  make  nice  reading,  Klein- 
dlenst seemed  to  be  saying,  but  should  not 
be  taken  too  seriously.) 

The  other  letter  was  even  more  remarkable. 
It  was  from  Andrew  Tartaglino,  the  acting 
director  of  the  BNDD.  Notwithstanding  sub- 
section 42-23.  wrote  Tartaglino,  Clifton 
"properly  and  necessarily  discharged  his 
weapon  ...  In  accordance  with  BNDD 
regulations." 

The  usually  low-key  District  Attorney 
seemed  a  bit  riled  by  all  of  that  and  said 
"the  statements  are  beyond  belief,  a  brazen 
attempt  to  bootstrap  an  employee  out  of  a 
situation  created  by  that  agency  and  that 
employee."  The  letters  were  "self-serving," 
the  DA  said,  because  Dickenson's  ftimily  had 
sued  the  BNDD  for  $2  million.  Ferroggiaro 
shook  his  head  and  said:  "I  expect  next  we'll 
have  a  letter  from  Nixon  himself  explaining 
how  this  whole  thing  falls  under  the  Juris- 
diction of  his  heroin  hotline." 

The  government  argued  that  the  prosecu- 
tion of  Lloyd  Clifton  was  Interfering  with 
the  process  of  Justice.  To  wit:  Lloyd  Clifton's 
reputation  was  being  impeached  In  other 
cases  Involving  other  busts  he  had  partici- 
pated In.  Attorneys  representing  those  clients 
were  moving  to  impeach  Clifton's  testimony 
by  revealing  that  the  man  who  had  busted 
their  client  was  an  alleged  murderer.  The 
government  expressed  fear  that  if  the  mur- 
der/manslaughter charges  weren't  dismissed, 
then  they'd  lose  a  whole  year's  worth  of 
narcotics  cases. 

But  the  government's  main  argument  was 
a  black  humorist's  dream:  The  charges 
against  Lloyd  Clifton  had  to  be  dismissed 
because  of  the  .  .  .  Civil  Rights  Movement! 

It  worked  this  way:  Lloyd  Clifton  was  act- 
ing as  a  federal  agent,  a  man  in  the  employ 
of  the  United  States  government,  when  he 
fired  his  revolver.  The  United  States  govern- 
ment's investigation  absolved  htm  of  any 
wrongdoing.  The  County  of  Humboldt  and 
tbe  State  of  California  had  no  right  to  insti- 
tute proceedings  .  .  .  because  Lloyd  Clifton 
was  a  federal  employee. 

What  would  have  happened,  McKlttrick 
asked.  If  clvU  rights  registrars  and  federal 
marshals  in  the  Deep  South  would  have  been 


arrested  for  "spitting  on  sidewalks"  by  red- 
neck deputies  and  badge-wearing  Klansmen 
In  Selma,  Montgomery,  and  Neshoba  County, 
Mississippi?  As  McKlttrick  put  it:  "The  De- 
partment of  Justice  Is  extremely  concerned 
with  Mr.  Clifton's  case.  The  Attorney  Gen- 
eral feels  be  has  as  great  an  obligation  to 
protect  Lloyd  Clifton  from  prosecution  here 
In  Humboldt  as  he  does  in  protecting  federal 
voting  rights  officials.  .  .  ." 

McKlttrick  added:  "If  we  are  not  to  permit 
the  Southern  states  to  prosecute  such  fed- 
eral officers,  are  we  in  a  position  to  say — 
'Well,  our  motives  are  more  pure  than  theirs 
and  therefore  we  can  do  it  while  they  can't.'?" 
In  reply  to  that,  a  member  of  the  DA's  staff 
posed  this  question:  Say,  Just  as  illustration, 
that  a  government  agency,  like  the  FBI  for 
Instance,  is  taken  over  by  evil  and  corrupt 
men  who  form  its  agents  into  execution 
squads.  Say  that  these  FBI  assassins  spread 
out  around  the  country  and  kill  ten  men  in 
ten  different  states.  The  FBI  director  an- 
nounces an  extensive  impartial  Investigation 
which  finds  the  agents  innocent  of  wrong- 
doing. 

Assume  now  that  the  government's  argu- 
ment in  the  Clifton  case  has  been  upheld: 
States  can  not  prosecute  federal  employees 
for  alleged  crimes  committed  in  the  perform- 
ance of  duty.  What  happens  then?  According 
to  the  government's  argument,  nothing.  The 
murderous  FBI  men  go  on  to  their  next  hit. 
Almost  as  afterthought,  in  reply  to  McKlt- 
trick's  Civil  Rights  analogy.  District  Attorney 
Ferroggiaro  pointed  out  the  charges  against 
Lloyd  Clifton  were  not  charges  of  "spitting 
on  the  sidewalk." 

At  the  same  time,  the  government  reiter- 
ated Federal  Attorney  Browning's  claim  that 
the  shooting  of  Dirk  Dickenson  was  not  In 
violation  of  state  law  and  should  have  been 
ruled  justifiable  homicide.  At  issue  were  State 
Penal  Codes  196  and  197  which  said: 

"Justifiable  homicide  by  public  officers 
is  .  .  . 

"...  when  necessarily  committed  in  ar- 
resting persons  charged  with  felony,  and  who 
are  fieeing  from  Justice  or  resisting  such 
arrest  .  .  .  when  necessarily  committed  In 
attempting,  by  lawful  ways  and  means,  to 
apprehend  any  person  for  a  felony  com- 
mitted ...  or  in  lawfully  keeping  and  pre- 
serving the  peace." 

The  District  Attorney  said  the  key  word 
was  "necessarily"  and  asked:  How  did  Lloyd 
Clifton  know  the  man  fieeing  toward  the 
woodline  was  Dirk  Dickenson,  accused  felon? 
How  did  he  know  the  running  man  50  yards 
from  him  wasn't  a  visitor  to  the  cabin  terri- 
fied by  the  roaring  helicopter  and  the  gun- 
men who  never  identified  themselves? 

Ferroggiaro  referred,  too,  to  the  regulations 
of  other  police  agencies.  The  Highway  Patrol 
Enforcement  Tactics  Manual  said  to  Justify 
shooting,  "There  must  be  actual  fear  for 
one's  own  life  or  of  serious  bodily  injury  .  .  ." 
The  Humboldt  County  Sheriff's  Firearm  Reg- 
ulations said:  "Members  must  exhaust  every 
other  means  of  apprehension  before  resort- 
ing to  the  use  of  firearms  .  .  .  Firearms  may 
be  discharged  in  the  defense  of  one's  own 
life  when  all  other  reasonable  means  have 
failed."  Was  Lloyd  Clifton's  life  threatened, 
the  DA  asked.  Why  didn't  agents  use  a  bull- 
horn to  order  Dickenson  to  stop  when  they 
admitted  the  helicopter  wm  so  loud  they 
"couldn't  hear  each  other"?  Why  wasn't  Dick- 
enson chased  by  the  19-man  posse  Instead  of 
shot  in  the  back? 

The  District  Attorney  argued  that  his  in- 
terest was  to  pose  these  questions  to  a  jury 
and  let  them  decide.  Why  did  the  government 
want  to  quash  the  charges  before  the  case 
ever  got  to  a  jury? 

The  government's  first  formal  step  in  try- 
ing to  get  the  charges  dismissed  was  to  ask 
on  January  22nd  for  the  disqualification  of 
a  Superior  Court  Judge  "for  prejudice."  He 
was  William  Watson,  the  man  who  had  tossed 
Mel  Ames'  "Mafia  gunrunner"  drug  case  far 


out  of  court,  who  raised  goats  and  was  some- 
times seen  at  a  place  called  The  Keg  m 
Areata,  eating  spaghetti  and  listening  to  a 
rock  band.  Watson  didn't  want  the  hassle  and 
agreed  to  a  disqualification. 

That  put  the  case  before  Superior  Court 
Judge  Thomas  Montgomery,  who  had  just 
returned  from  a  New  Zealand  vacation  and 
who  said,  the  first  time  he  heard  the  DA 
and  McKlttrick  hammer  away  at  each  other, 
"I  hope  I  don't  have  a  Pentagon  Papers  trial 
on  my  hands."  In  mid-March,  Montgomery 
denied  the  government's  motion  to  dismiss 
the  charges,  which  was  not  unexpected.  The 
denial  made  it  possible  for  the  government 
to  appeal  and  seek  dismissal  in  more  friendly 
territory — in  federal  court.  In  mid-February, 
Federal  Attorney  Browning  had  said:  "We 
don't  want  to  give  the  appearance  of  being 
heavy  handed  by  asking  a  federal  Judge  to 
take  the  play  away  from  the  state  courts,  but 
we  don't  want  to  rule  that  possibility  out." 

At  the  same  time,  Phil  Ryan  was  Informed 
that  the  government's  file  contained  the  tran- 
script of  a  taped  conversation  between  Judy 
Arnold  and  Dirk  Dickenson's  parents.  Their 
dialogue  was  taped  at  Undersheriff  BoUman's 
direction  three  days  after  the  shooting,  as 
Chester  and  Mlttle  Dickenson  waited  to  post 
bond  for  Judy  at  the  Humboldt  County  Jail. 
It  was  the  first  time  they  had  seen  each 
other  since  Dirk's  death.  They  spoke  over 
a  telephone,  separated  by  a  pane  of  glass. 

JuDT.  Hello  (sobbing). 

MrmE.  Hi,  honey.  We're  going  to  take  you 
home  .  .  .  Cry,  I  know. 

Judy.  I  have  to  get  out  of  here.  I'm  going 
crazy. 

MiiTiE.  What  dear? 

Judy.  I  said,  I  have  to  get  out  of  here.  I'm 
going  crazy. 

MrmE.  I  know  you  are. 

Judy.  All  I  can  think  about  Is  Dirk. 

MrmE.  It's  a  nightmare.  I'm  so  sorry,  Judy, 
so  terribly  sorry,  [crying]  Let  daddy  talk. 

Chester.  Hi,  hon.  Well  have  you  out  of 
here  in  a  little  bit.  We're  going  home  as  soon 
as  we  can  get  the  paper  taken  care  of. 

Judy.  How  long  will  it  be? 

MrrriE.  It  shouldn't  take  very  long.  I'm  go- 
ing to  check. 

Chester.  Just  a  little  while,  sweetheart. 

Judy.  It  wouldn't  be  so  bad  If  they  just 
.  .  .  They  have  the  radio  on  and  it  seems  like 
the  news  about  it  comes  on  every  30  minutes. 

MrrriE.  I  don't  know  why  they  had  to  kill 
him. 

Judy.  There  was  no  reason. 

MrrriE.  (crying)  No. 

Judy.  No  reason,  no  reason. 

MrrriE.  Have  you  eaten? 

Judy.  No,  I  haven't  eaten  in  three  days. 
I  can't. 

MiTTiE.  You've  got  to  have  something  to 
eat,  honey.  We  havent  eaten  either.  Drink 
coffee  and  that's  about  It. 

JcDY.  I  don't  think  I  even  want  to  go  to 
the  funeral.  I  can't. 

MrrxiE.  I'm  thinking  of  having  a  closed 
casket.  I  don't  think  I  want  it  open. 

Judy.  I  don't  think  I  want  to  see  him 
(softly).  I  feel  terrible  saying  that  but  I  just 
don't. 

MrrxiE.  No,  honey.  I  know  what  you  mean. 
I  understand.  I  understand,  darling. 

Judy.  We  had  everything  worked  out.  It 
was  all  going  to  be  all  right.  And  then  it  had 
to  happen.  It's  horrible. 

Chester.  Ask  her  about  his  dogs  and  every- 
thlhg. 

Judy.  Uh.  we  have  a  friend  taking  care  of 
the  dogs. 

MiTTiE.  Oh.  God,  I'm  so  shocked  Judy. 

JiTDY.  Yeah.  It  was  quite  a  shock.  It  hap- 
pened so  fast.  And  they  wouldn't  even  fell 
me.  I  didn't  know  he  was  dead  'til  about  seven 
o'clock.  And  they  knew  when  they  brought 
me  here  that  he  was.  And  they  wouldn't  even 
tell  me.  •' 

MrrriE.  Did  you  have  to  identify  him? 

Judy,  (crying)  No. 
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MnTiK.  Well. . . 

Jtn>T.  But  there  were  so  many  of  tbem;  I 
couldnt  believe  it. 

MmiE.  Senseless,  it  was  Just  a  senselew 
kUllng. 

Jddt.  I  know.  That's  what  I  told  tbem. 
Ihat's  what  they  kept  asking  me — why  did 
he  run?  I  go — What  would  you  do  if  30  men 
rome  bursting  in  your  front  door  with  shot- 
guns? What  would  you  do?  And  they  go — 
WeU.  he  didn't  have  to  run.  I  go — ^Well.  Just 
what  would  you  do  if  you  were  In  bis  place? 
It  was  horrible.  It  was  just  no  need  for  it 
to  happen  at  all. 

MriTiE.  What  will  we  do? 
'  JfDT.  I  didn't  get  to  make  a  phone  call 
\intu  yesterday.  Last  night  was  the  first  one 
I  got  to  make.  My  lawyer  just  really  flew  ^art 
at  that.  He  raised  a  big  stink  about  that  and 
told  them  they  had  no  right  not  letting  me 
call.  Because  I  asked  as  soon  as  I  got  here 
if  I  could  make  a  phone  call  and  they 
wouldn't  16t  me. 

Mrrm.  Ood. 

Judy.  It's  been  awful  in  this  place.  People 
were  taking  pictures  and  stuff.  It  was  like 
a  bunch  of  TUlturee.  They  acted  like  I  com- 
mitted murder  or  something. 

Mrnns.  Are  you  warm  enough? 

JuDT.  Yeah.  I  have  one  blanket.  It  stays 
pretty  warm  in  there.  It's  just  an  Army 
blanket. 

Mrth.  What  clothes  do  you  have 

JuoT.  Just  what  I  had  on  me.  I  cotildn't 
even — they  wouldn't  let  me  bring  my  purse 
or  nothing. 

itmiM.  Would  you  like  a  Coke  or  some- 
thing? My  mouth  tastes  Jlke.  I've  smoked 
so  many  cigarettes  my  mouth  tastes  like 
a. .  .  . 

Jtn>T.  I've  had  sips  of  coffee  and  that  was 
it.  The  coffee  tastes  ao  bad.  .  .  .  We  just 
didn't  know  what  was  happening.  I  couldn't 
believe  it.  Tou  know.  Dirk  dldnt  run  until 
they  were  Inside  the  bouae,  'tU  they  busted 
the  door  In  and  then,  you  know,  ho  jumped 
off  the  back  porch.  Then  they  wnre  trying 
to  do  me,  you  know,  like — Oh,  did  XMrk  have 
a  gun  with  him?  They  were  just  trying  to 
get  m«  all  confused  and  evcrythLng. 

Mrrrn:.  Dirk  never  carried  any  gun. 

JuDT.  No,  he  never  had  no  gun  with  him. 
We  w«r«  getting  the  house  fixed  up.  We 
were  going  to  put  the  bathroom  in.  It  was 
awful. 

MrrriE.  Oh,  Ood. 

JuDT.  I  wonder  if  they  are  going  to  do 
anything  about  what  happened  to  Dirk? 

MrrriE.  Somebody  else  told  us  too  that  it 
v/as  just  out  and 'out  murder. 

Judy.  Yeah,  that's  It. 

MrrriB.  Cold-blooded  murder.  Some  gung- 
ho  jerk. 

JtTDT.  I  can  hardly  talk  about  It. 

MrmB.  Where's  Dirk's  clothes? 

Jttdy.  a  lot  of  his  clothes  are  in  Garber- 
vlUe. 

-MrmE.  Well,  he's  got  quite  a  few  clothes 
nt  home,  too.  I've  cried  when  I  didn't  think 
I  could.  I'm  just  numb. 

J  -^T.  [crying]  Just  think  of  bow  happy 
we  were. 

MrrriE.  I  know  it.  Daddy  and  I  were  talk- 
ing about  that.  You  were  just  so  happy. 

JvDT.  It's  going  to  be  so  hard. 

MimE.  Yes.  Judy,  it's  going  to  be  awfully 
hard  on  you,  honey. 

JiniY.  I  just  can't  make  it  without  him. 

MrrriE.  What? 

JuDT.  I  just  cant  make  It  without  him 
[crying]. 

MrrriE.  I'll  be  so  glad  when  you  get  out 
of  here  so  I  can  just  love  you. 

Now.  in  May  of  1973,  more  than  a  year 
after  tb^  shooting,  the  United  States  govern- 
ment's motion  to  dismiss  the  case  of  The 
People  ▼.  LlogA  Clifton  is  pending  in  feder- 
al district  court.  All  sides  agree  it  could 
take  as  long  as  two  years  for  a  final  de- 
cision. 


ASked  whether  he  is  optimistic,  the  weary 
Distrtct  Attorney  Ferroggiaro,  his  political 
ambitions  a  memory,  answers  with  a  wry, 
"No  comment." 

"I'm  optanlstto,"  McKfttrlck  bubbles. 
"we'U  win." 

Says  Phil  Ryan:  "The  real  victory  of  Oie 
people  in  this  case  was  actually  the  indict- 
ment Itself.  To  expect  that  Clifton  is  really 
going  to  be  put  on  trial  Is  to  entertain  illu- 
sions about  how  the  system  operates.  I  am 
saddened  but  hardly  surprised." 

The  sun  shines  on  Humboldt  in  the  spring; 
rivulets  of  spiinkv^ter  dot  the  meadows; 
herds  of  deer  lope  through  the  sequoias 
searching  for  my  ponds;  sheep  wander  the 
bleakscapes  of  stumps;  canyons  echo  the 
chain  saws'  screams. 

In  the  spring  of  1973,  at  a  meeting  of  the 
county  planning  commission,  a  loggf "  named 
Pete  Johnson  gets  up  to  speak  his  peace. 
"Sometimes  I  get  in  trouble  because  of  talk- 
ing too  much,"  the  logger  says,  "but  I  call  it 
like  I  see  It.  It  Is  those  hippies  against  us 
straights,  and  the  rednecks  around  here 
better  wise  up.  Those  hippies  don't  con- 
tribute one  thing  to  the  area  except  dope." 

In  WJxitethorn,  Ms.  Elaine  Lester,  a  vet- 
eran of  New  York  and  Bertceley.  a  grade- 
school  teacher  at  an  alternative  scho<^.  Is 
asked  about  life  in  the  wilderness.  She 
doesn't  want  to  talk  about  it.  "Things  are 
hard  enough  for  people  just  to  survive,"  she 
says,  "without  media  intervention — even  the 
hip  media." 

On  the  nearby  Samoa  Peninsula,  the 
coroner  recovers  another  body.  The  body 
had  a  broken  nose,  broken  hands,  battered 
ears,  startUngly  blue  eyes  and  Indian  fea- 
tures. The  body  waits  for  an  identification. 
Weeks  pass  and  it  is  assumed  the  dead  In- 
dian will  never  be  ideutifled,  just  like  the 
murdered  Indian  found  near  Kneeland  four 
years  ago. 

A  militant  Indian  named  Russ  Redner 
says:  "We  don't  want  to  tear  the  whole 
damn  thing  ^>art,  we  aren't  revnlutionaries, 
but  we  will  If  that's  the  only  way  we  can 
reach  our  goals.  I  wouldn't  feel  bad  at  all 
if  we  marched  on  the  Humboldt  Courthouse 
again  and  this  time  burned  down  the  damn 
thing  to  the  ground." 

In  early  March,  1973,  Mrs.  Mlttie  Dicken- 
son writes  Phil  Ryan  a  letter.  Attached  to  It 
is  a  newsclip,  a  letter  to  the  editor  of  the 
Times-Stanilard  from  a  Eurekea  housewife: 

"Lloyd  ClUton  has  been  charged  by  our 
DA  Ferroggiaro  with  the  unnecessary  killing 
of  Dirk  Dickenson.  ...  I  have  been  under 
the  impression  that  we  elect  a  DA  for  our 
protection  and  the  grand  jury  Is  (Aosen  to 
make  our  decisions.  .  .  .  From  my  point  of 
view,  Clifton  was  justified  and  did  ttae  public 
a  big  favor.  .  .  .  The  past  few  yeu%'  record 
proves  that  It  takes  a  lot  of  guts-oo  enforce 
the  law.  So  let's  back  'em  up  and  not  mow 
'em  down." 

Mlttie  Dickenson  writes : 

"I  want  BO  much  to  answer  that  letter. 
Lord,  It's  almost  a  year  and  it  all  still  seems 
like  a  nightmare.  Dirk  had  a  right  to  a  trial 
by  Jury,  not  death.  I  wonder  if  I'll  ever  accept 
his  passing.  The  tears  seem  to  flow  more  often 
instead  of  less." 

In  a  cemetery  in  Lincoln,  Calif.,  Judy 
Arnold  stands  In  front  of  a  gravestone,  look- 
ing at  the  ground.  She  has  lost  weight;  her 
eyes  are  sunken  and  hollow.  She  lives  In 
Berkeley,  taking  the  days  "one  by  one, 
slowly."  •  She  is  thinking  about  Dirk's 
dream. . .  .  They  were  coming  for  him.  It  was 
an  execution  squad.  They  shouldered  the 
cabin  door.  Their  faces  were  blank  and  waxy. 
He  beard  the  gunshots  and  saw  the  glop  of 
his  own  blood.  .  .  .  Judy  Arnold  stands  by  his 
grave  and  remembers  how  she  comforted  him : 
You  arent  going  to  die,  babe.  It's  Just  a 
dream,  a  lousy,  rotten,  silly  dream. 

In  mid-March,  a  helK:opter  hovers  over  the 


eastern  slope  of  Pratt  Mountain  between 
Garbervllle  and  Alderpolnt.  It  is  headed  for 
a  cabin.  It  is  a  long  green  Huey  borrowed 
from  the  Presidio  of  Ban  Francisco.  The 
chopper  touches  down  In  a  clearing  and 
armed  men  leap  from  it  and  run  tar  the 
cabin  door.  Leading  the  charge  is  BNDD 
agent  Lloyd  Clifton.  Behind  him  are  Under- 
sheriff  Bellman  and  agent  Kenney  Krusco. 
Suddenly  Lloyd  Clifton  is  on  the  back  porch, 
and  there  is  a  shot. 

It  is  a  carefully  orchestrated  replay  of  the 
shooting.  Watching  everything  fa  attorney 
James  McKlttrlck.  It  ends  when  the  Huey 
takes  off  again.  There  Is  a  man  inside  play- 
acting Dirk  Dickenson's  death.  The  govern- 
ment wants  no  loose  ends. 

[From  the  Tucson  (Arls.)  Dally  Star,  June 

2,  19731 

Wrong  Residence  Raided  bt  Police 

(By  Ben  MacNltt) 

Undercover  narcotics  agents  broke  into  the 
wrong  nortbside  home  May  22  and  held  two 
innocent  victims  at  gunpoint  before  realizing 
that  their  Intended  target  was  the  home  next 
door. 

"When  I  first  saw  tbem,  I  thought  they 
were  gangsters,"  Kathy  Rote  says  of  her  en- 7 
counter  with  the  narcotics  team,  which  broke/ 
into  her   house   without  a   warrant. 

Police  confirmed  yesterday  that  agents.  In- 
cludmg  Lt.  Don  Lowe,  head  of  the  Metropol- 
itan Area  Narcotics  Squad,  mistakenly  broke 
into  Miss  Rote's  home  and  threatened  her 
friend,  Elarl  Edmonson,  with  a  gun  In  "an 
unfortunate  Incident"  connected  with  a  val- 
id drug  raid  at  an  adjoining  home. 

Police  Major  Clarence  Dupnik  said  that  be- 
cause the  raid  was  made  incidental  to  an  ar- 
rest there  was  no  need  for  a  search  warrant. 
He  added  that  warrantless  searches  are  stand- 
ard operating  procedure  in  such  cases. 

However,  Deputy  County  Atty.  David 
Dlngledine  said  he  would  conduct  a  thcurough 
investigation  early  next  week  into  the  inci- 
dent to  make  sure  "the  constitutional  rights 
of  those  Involved  were  not  violated." 

After  conferring  with  Dupnik.  Dlngledine 
said  last  night  he  was  not  sure  whether  the 
search  made  In  the  incident  was  legal  with- 
out a  warrant. 

Miss  Rote,  23,  lives  in  a  rented  home  at 
3304  N.  Geronlmo  Ave.,  which  is  separate-l 
by  a  walkway  about  eight  feet  wide  from  an- 
other home  at  the  same  address  where  police 
arrested  Kevin  M.  Conlln  and  Steven  R. 
Welsner  on  charges  of  possession  of  mari- 
juana and  attempted  sale  of  marijuana. 

Details  of  the  incident  supplied  by  Mies 
Rote,  Edmonson  and  Dupnik  are  as  follows: 

Ou  the  morning  of  May  22,  undercover  nar- 
cotics agent  Peter  Pershing  oaade  a  deal  to 
purchase  marijuana  at  the  Oeronimo  address 
later  In  the  day. 

Three  arrest  teams  were  staked  out  near 
the  house  when  Pershing  arrived  In  the 
afternoon.  When  the  transaction  was  about 
to  take  place,  Pershing  announced  he  was  a 
police  officer  and  arrested  Weisner.  Conlln  re- 
portedly fled  and  Pershing  shot  at  him,  hit- 
ting a  kitchen  cupboard. 

When  the  arrest  teams  beard  the  shot  and 
were  told  by  radio  what  was  happening  they 
rushed  the  property  thinking  Per&hlng  might 
have  been  injured.  At  least  two  and  maybe 
as  many  as  six  other  agents  rushed  the 
wrong  house. 

At  the  same  time  Edmonson  was  putting 
some  trash  into  a  garbage  can  outside  the 
house  wh'en  two  men  "who  looked  like  hip- 
pies" jumped  out  of  a  car,  pointed  pistols 
at  him  and  ordered  him  to  "freeze." 

After  the  incident,  Edmonson  recalled 
thinking,  "Oh  my  Ood,  I'm  going  to  get  shot, 
I'm  going  to  get  shot  .  .  .*•  Hb  ran.  was 
stopped  and  forced  to  lie  spread  eagle  (»  the 
ground. 

Miss  Rote,  who  was  In  the  house,  said  she 
saw  two  men  pointing  guns  at  Edmonson  and 
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"they  looked  like  gangsters"  so  she  went  to 
the  telephone  to  call  police.  Before  she  made 
the  call,  two  agents  entered  through  the 
front  door,  pointed  guns  at  her  and  told 
her  to  sit  down. 

Miss  Rote  is  a  polio  victim  and  walks  with 
the  aid  of  crutches.  She  said  her  bout  with 
the  disease  has  weakened  her  heart  and  when 
the  men  entered  with  guns  she  began  to  feel 
her  heart  beat  quite  fast.  "It's  amazing  what 
your  subconscious  can  do  when  someone 
points  a  gun  at  your  head,"  she  said. 

Shortly  afterward,  she  said,  two  other  men, 
ohe  of  them  Lt.  Lowe,  entered  the  house  by 
breaking  through  a  screen  at  a  rear  bedroom 
window.  One  or  two  others  came  in  later. 

At  no  time,  according  to  Miss  Rote,  did 
any  of  the  men  identify  themselves  or  tell 
her  why  they  were  In  her  home.  None  were 
in  uniform. 

Lowe  denies  that  and  says  he  told  Miss 
Rote  he  was  a  police  officer  on  a  narcotics 
raid.  He  was  armed  with  a  special  police 
model  12-gauge  shotgun.  Dupnik  said  after 
the  Incident  Sgt.  Werner  Wolff  explained  the 
police  presence  to  Miss  Rote.  She  says  it  is 
not  so. 

Miss  Rote  said  the  men  searched  her  home, 
"kicked  some  furniture  around"  and.slightly 
damaged  a  piece  of  sculpture  in  her  living 
room.  At  one  point  a  man  wearing  a  badge 
entered  the  house  and  Miss  Rote  said  she 
realized  It  was  probably  a  police  raid  when 
she  saw  uniformed  officers  through  a  window 
outside. 

Edmonson,  meanwhile,  was  taken  to  the 
Conlln  house.  He  said  he  saw  a  man,  appar- 
ently Weisner,  sitting  in  a  chair  with  his 
hands  tied  behind  his  back.  A  police  agent 
was  giving  him  sips  of  beer  from  a  can  he 
had  in  his  hand. 

Edmonson  was  spread  eagled  against  a  wall 
and  searched.  Pershing  then  said,  "He's  not 
the  one."  Police  confiscated  306  pounds  of 
marijuana  at  the  Conlln  residence  and  later 
arrested  Juan  Z.  Cota,  a  Sonoran,  on  charges 
of  transportation  and  possession  of  mari- 
juana for  sale  in  connection  with  the  same 
incident. 

After  telling  police  he  had  nothing  to  do 
with  the  Conlln  house,  Edmonson  was  es- 
corted to  the  Rote  home. 

Both  Edmonson  and  Miss  Rote  produced 
various  pieces  of  identification  and  tried  to 
convince  the  police  they  had  no  connection 
with  the  Conlln  house.  "That  doesn't  keep 
you  from  doing  dope  deals  with  them,  does 
It?"  one  man  asked,  according  to  Miss  Rote. 

"Yes,  It  does,"  she  answered.  "You're  in 
the  wrong  house.  This  is  a  separate  house." 
One  of  the  men  then  sal^to  Edmonson, 
"Nothing  personal,  you  understand,"  and  the 
men  left. 

Edmonson^aid  he  did  take  the  Incident 
personally,  adding  that  he^-as  "scared  spit- 
less." 

Dupnik  said  the  department  "has  stringent 
procedures  to  try  to  preclude  this  sort  of 
thing  from  happening.  Unfortunately  in  the 
heat  of  battle  when  officers  think  their  lives 
are  at  stake  they  begin  to  respond  instinc- 
tively." 

Edmonson  was  stopped,  he  said,  because 
officers  thought  he  was  either  attempting  to 
get  away  or  disposing  of  evidence  In  the  gar- 
bage can.  Edmonson  said  he  was  throwing 
out  some  watermelon  rinds. 

Police  Chief  William  Ollkinson,  following 
standard  procedure,  set  up  a  board  of  inquiry 
Immediately  after  the  Incident  to  investigate 
Pershing's  use  of  his  weapon.  Dupnik  said 
the  department  is  also  investigating  other 
aspects  of  the  Incident. 

Dupnik  confirmed  that  nb  narcotics  or 
marijuana  was  found  in  the  Rote  home  and 
that  neither  Miss  Rote  nor  Edmonson  were 
in  any  way  connected  with  the  alleged  drug 
traffic  in  the  Conlln  home.  He  said  the  de- 
partment will  pay  for  the  damaged  screen. 

Two  members  of  the  force  visited  Miss 
Rote's  home  yesterday  to  explain  tl^ncident 
to  her,  he  added. 


Chicago,  III., 

May  19. 1973. 

Deab  Senator  Pebcy  :  I  have  heard  that  you 
are  presently  Involved  In  getting  Investiga- 
tions started  on  the  various  "mistaken" 
drug-raids  which  have  been  taking  place 
throughout  our  state;  I  am  writing  to  Inform 
you  of  one  more  such  raid  that  you  mlgl;it 
want  to  use  to  strengthen  the  case  evep. 
more. 

On  May  9th  of  this  year,  4  plain  clo1!hes 
policemen  entered  our  apt.  (at  the  above 
address)  and  because  my  husband  didn't 
know  who  they  were,  he  tried  to  prevent  their 
further  entry,  at  which  time  they  jumped 
him.  He  was  hit  In  the  mouth,  held  In  a  neck 
lock — which  had  him  literally  choking  for 
almost  ten  seconds  (we  have  a  witness  to 
that  part) — while  that  was  going  on — I  was 
on  the  phone  calling  the  police — because  I 
also  didn't  know  that  these  (for  lack  of  a 
better  word)  attackers  were  in  fact  police 
officers.  These  men  got  my  husband  hand- 
cuffed, I  told  them  that  I  had  called  the 
police  at  which  point,  they  said  that  they 
were  the  police.  I  asked  for  their  badges,  etc. 
They  then  showed  me  a  warrant  which  had 
a  name  I  never  heard  of  on  it.  Then  they 
asked  our  nsone.  The  officers  that  I  called  ou 
the  phone  arrived  promptly  (which  I  will 
always  be  grateful  for) .  I  requested  that  the 
uniformed  officers  stay,  because  quite  hon- 
estly, after  seeing  how  they  had  already 
treated  my  htisband  I  was  terrified.  The  offi- 
cers said  that  they  had  a  right  to  search  our 
apt.  even  though  the  warrant  had  the  wrong 
name  on  It.  The  thought  occurred  to  me 
that  there  were  so  many  men  searching  our 
apt.  that  it  would  be  possible  for  them  to 
plant  drugs  and  there  wouldn't  be  any  way 
of  preventing  It.  I  Immediately  called  a  rela- 
tive and  asked  that  our  lawyer  be  told  of  the 
situation.  I  told  that  relative  all  that  I  have 
told  you.  The  police  found  nothing  here  but 
they  still  asked  my  husband  to  go  downtown 
with  them.  Before  they  left,  my  husband  had 
been  released  from  the  handcuffs.  Presently 
he  has  been  charged  on  3  counts;  1 )  resisting 
arrest  (which  I  really  don't  understand  since 
he  wasn't  arrested  before  he  left  our  home, 
and  since  he  went  with  them  on  his  o\('n — 
without  handcuffs  etc.) ,  2)  battery — the  offi- 
cers say  that  he  attacked  them  (may  I  also 
add,  my  husband  was  kicked  in  the  leg,  hit 
on  the  head,  and  1  officer  put  his  foot  on  my 
husband's  chest) — these  claims  can  be  veri- 
fied by  the  doctor  that  examined  him  the 
following  day,  3)  possession  of  a  control 
drug — which  Isn't  true.  The  officers  took  one 
caps,  of  Achromycin  we  have  already  been 
told  that  that  charge  will  probably  be 
dropped. 

Another  reason  I  am  writing  is  to  say  that 
my  husband  is  an  English  citizen — needless 
to  say  his  family  is  outraged,  and  to  date 
-^he  English  Embassy  hasn't  been  informed 
by  the  police  of  the  incident — which  accord- 
ing to  the  embassy  is  in  violation  of  the 
international  agreement.  When  it  all  hap- 
pened I  though  that  nothing  could  be  done 
to  prevent  this  type  of  thing  happening  to 
unsuspecting,  and  innocent  people.  I  am 
grateful  that  a  man  of  your  importance  and 
influence  can  see  the  urgency  of  the  matter 
and  that  you  are  trying  to  do  something 
about  it.  I  believe  that  most  people  do  want 
to  fight  against  the  Improper  use  of  drugs 
etc.  and  that  most  people  want  to  respect  the 
police.  I  never  thought  that  the  day  would 
come  In  this  country,  when  people  would 
have  to  be  afraid  of  the  police,  especially  in 
their  own  homes.  Anyone,  that  this  type  of 
thing  has  happened  to,  would  feel  inclined 
to  sue  the  necessary  authority,  to  get  the 
officers  involved  better  trained,  and  to  spare 
anyone  else  suTch  an  ordeal.  As  things  are, 
court  and  lawyer's  fees — we  will  be  barely 
able  to  afford  proving  ourselves  Innocent, 
without  being  able  to  do  anything  to  prevent 
this  type  of  thing  from  happening  anywhere 
m  the  future.  Thank  you  for  Involving  your- 
self, your  interest  will  do  more  than   100 


such   complaints   or   suits   on   the   part   of 
individuals. 

I  am  not  a  member  of  your  party  but  the 
fact  that  you  introduced  to  the  Senate  the 
idea  of  insisting  on  an  outside  investigator 
(prosecutor)  for  the  Watergate  affair — I 
think  will  at  least  show  that  many  politi- 
cians are  still  trustworthy.  It  was  brave  of 
you. 

Thank  you  for  your  time  and  good  luck  in 
yovir  endeavors. 

Sincerely.  " 

'  Mrs.  James  Michael  Flynn. 

P.S. — I'm  not  a  Democrat  either  so  I  must 
be  an  independent.  I  have  voted  for  you — 

if  It  matters. 

r  

EscoNoioo,  Calif.. 

May  1,  1975. 

Dear  Mr.  and  Mrs.  Oiglotto:  I  read  in  my 
local  newspaper  what  happened  to  you  by  the 
federal  agents.  I  am  writing  to  ask  you  to 
please  press  charges.  You  see.  D.AX.E.  agents 
(Drug  abuse  law  enforcement)  broke  into 
my  home  on  April  9.  They  had  no  warrant 
and  hung  up  on  my  lawyer.  There  was  20  of 
them,  they  called  me  names  shoved  me 
around  and  made  my  8  yr.  old  and  7  yr.  old 
boys  watch  the  whole  thing  in  tears.  They 
would  not  let  me  put  them  to  bed,  they  came 
in  drinking  beer  and  ate  my  dinner  off  the 
stove.  I  felt  very  much  like  a  Jew  during 
the  war — No  rights  of  any  kind. 

But  you  see  I  can  not  do  anything,  it  seems 
my  husband  was  arrested  an  hour  earlier  at 
another  address  for  possession  of  marijuana. 

Why  they  came  to  my  home  I'll  never  know. 
They  seemed  to  only  want  to  terrify  my 
children  and  myself  like  they  thought  of  It 
as  a  big  party.  My  8  year  old  is  afraid  now 
when  a  car  drives  up  to  our  house  at  night. 

Hundreds  of  people  are  terrorized  by  these 
men  that  act  like  they  belong  in  a  motorcycle 
gang  but  use  a  badge  to  justify  their  cruelty! 

Please  don't  get  me  wrong  I  believe  in  a  law 
enforcement  against  narcotics.  But  that 
night  I  was  praying  for  a  black  &  white  car 
to  drive  up  with  a  uniformed  officer  in  It.  By 
the  way  they  found  nothing  illegal  in  my 
home,  although  they  tore  it  up  for  two  hours. 

Please — for  the  sake  of  many  others  you 
are  in  the  ideal  spot  to  bring  these  so  called 
"law  enforcement  officers"  to  the  public's 
eyes.  Don't  let  anyone  tell  you  it  was  just  one 
district  of  agents — they  are  like  that  almost 
every  where.  Please  check  into  it  before  you 
chalk  it  up  as  a  little  thing!  It's  a  big  thing 
all  over  the  U.S.  It  needs  badly  to  be  pub- 
licized! 

Thank  you. 

Nancv  C.  Parvin. 

Taylor,  Taylor  &  Sikes, 
Chicago,  III.,  May  22. 1973. 
Re  Barba.  etc.,  et  al.  v.  Battleson  et  al..  No. 

72  C  336. 
Hon.  Charles  H.  Percy,  Jr., 
U.S.  Senator,  Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Percy:  In  connection  with 
the  recent  hearings  which  you  conducted  in 
Chicago  concerning  activities  of  the  United 
States  Bureau  of  Narcotics  and  Dangerous 
Drugs,  I  summarize  the  captioned  lawsuit. 

An  automobile  with  a  cache  of  marijuana 
was  apparently  followed  to  Illinois  by  agents 
of  the  Bureau  of  Narcotics  and  Dangerous 
Drugs  (and  also  possibly  by  United  States 
Customs  Agents)  from  somewhere  in  Texas. 
It  appears  probable  .that  the  driver  of  the 
car  was  an  informant  for  BNDD  or  Customs. 
On  arrival  in  the  Chicago  area,  as  is  the 
mode  of  operation  of  these  cases,  the  in- 
formant called  his  Intended  receiver  and  said 
that  his  automobile  was  "disabled"  on  the 
south  side  of  Chicago  and  asked  If  he  could 
please  arrange  to  have  the  car  picked  up. 

Then,  apparently,  the  receiver  or  someone 
acting  on  his  behalf,  approached  the  first  of 
my  clients,  one  Raymond  Toledo,  the  c^)er- 
ator  of  a  repair  shop  on  South  Kedzte  Ave- 
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nne  In  Chicago  and  asked  Mr.  Toledo  if  he 
could  tow  a  "disabled"  automobile  in  for 
repair.  Mr.  Toledo  dispatched  a  Mr.  Charles 
Poltes,  the  second  of  my  clients,  with  a  tow 
truck.  The  "disabled"  automobile  was  towed 
in  by  Mr.  Poltes  and  dropped  In  an  alley  be- 
hind Mr.  Toledo's  repair  shop.  Moments 
later,  federal  agents  arrested  Mr.  Poltes,  Mr. 
Toledo,  two  mechanics  of  Mr.  Toledo  who 
were  repairing  other  vehicles  at  Mr.  Toledo's 
garage  (the  third  and  fourth  of  my  clients) 
and  two  customers  of  Mr.  Toledo  who  were 
waiting  for  the  repair  of  the  automobile  of 
one  of  them  <the  fifth  and  sixth  of  my 
clients).  The  arrests  occurred  at  approxi- 
mately 5:30  p.m.  on  September  1,  1971. 

All  of  my  clients  were  handcuffed  and 
some  subjected  to  various  physical  assaults^k 
(slapping,  kneed  to  the  ground,  etc.)  and 
were  then  transp<Hled  to  the  offices  of  the 
Bureau  ot  Narcotics  located  in  the  same 
building  as  your  Chicago  office. 

There,  along  -Jrtth  being  photographed  and 
fingerprinted,  all  six  of  my  clients  were  sub- 
jected to  various  degrees  of  harassment  and 
accusatorial  conduct  and  questioning  includ- 
ing being  stripped  of  all  clothing  and  placed 
in  small  cubicles  having  no  lavatory  facili- 
ties or  furniture.  What  can  best  be  described 
as  college-type  hazing '^BMt>4tt»k  place.  Ap- 
parently the  cxibicles  are  serviced  by  outside 
lighting  switches  and  have  no  windows.  The 
agents  kicked  on  the  doors  from  the  outside, 
flipped  the  light  switch  on  and  off  and  in- 
dulged in  hazing  laughter  from  outside  the 
cubicles,  and  on  occasion  entered  to  see  if 
the  client  wanted  to  confess. 

At  approximately  12:30  a.m.  on  the  morn- 
ing of  sieptember  2,  1971,  all  my  clients  were 
removed  to  the  Chicago  Police  Department 
lodc-up  where  they  remained  until  the  fol- 
kywlng  morning.  They  were  given  some  food 
or  allowed  to  buy  some  food  through  the 
Jailer.  Until  this  time,  my  clients  had  bad 
nothing  to  eat  and  were  apparently  allowed 
.  no  meai4ng(ul  opportunity  to  conununicate 
vlth  their  families,  although  one  client  did 
g^  through  to  his  wife. 

The  cUents  were  brought  before  the  United 
States  Magistrate,  but  not  until  2:30  pan. 
the  afternoon  of  September  2,  1971.  It  was  at 
this  point  that  I,  having  been  designated  the 
private  attorney  on  duty  with  the  Federal 
Defender  Program,  on  that  day,  was  ap- 
pointed to  represent  the  six  above  clients 
and  a  seventh,  who  suljsequently  Jumped 
bond  and  has,  to  my  knowledge,  not  been 
beutl  from  since.  I  believe  he  was  a  receiver, 
or  agent  for  the  receiver. 

The  complaint  that  was  filed  against  my 
six  cUents  was  dismissed,  by  the  government. 
There  simply  was  no  probable  cause.  There- 
after, and  mindful  of  the  then  recent  case  of 
Biven*  vs.  Six  Unknoum  Named  Agents  of  the 
Federal  Bureau  of  Sarcotica,  403  UjS.  388,  I 
explained  the  civil  rights  to  my  clients.  My 
clients  employed  me  to  represent  them  In  the 
above  civil  case,  which  was  filed  in  January. 
1972. 

I  only  knew  the  name  of  one  agent,  the 
one  that  had  signed  the  complaint  against 
all  my  clients.  I  undertook  normal  discovery 
to  determine  the  names  of  tlie  other  agents 
that  had  participated  In  the  unwarranted 
and  illegal  arrest  and  detention.  In  question- 
ing a  Mr.  John  Evans,  Regional  Director  of 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs,  I  met  with  claimed  executive  privilege 
in  answer  to  questions  concerning  reports 
filed  by  the  arresting  agents  and  the  names 
of  the  agents. 

In  deposing  the  one  known  agent,  I  re- 
ceived the  same  executive  privilege  answer 
to  questi<His  conoerrUng  idenUflcation  of 
bther  agents.  The  government  simply  will 
not  reveal  the  names  of  the  agents  nor  give 
me  any  of  the  relevant  repoi'ts  which  are 
customary  things  in  any  civil  action. 

Since  the  agents  must  have  been  acting  on 
someoite's  information.  I  also  want  the  names 
of  the  informant  or  anybody  else  that  has 


relevant  knowledge  concerning  whether  or 
not  the  agents  had  any  prol>able  cause  to 
affect  an  arrest  and  detention  of  my  clients. 
I  am  met  with  the  so-called  informer's  privi- 
lege. 

Respectfully,  I  prevail  upon  your  good 
office  to  use  your  influence,  legally,  to  remove 
this  shroud  of  secrecy  under  which  the  gov- 
ernment and,  in  particular,  the  Bureau  of 
Narcotics  and  Dangerous  Drugs,  Is  attempt- 
ing to  sweep  its  gross  violations  of  the  fourth, 
fifth  and  sixth  amendment  rights  of  citizens. 

While  my  clients  have  as  their  goal  the 
vindication  of  constitutional  rights  via 
monetary  Judgment,  I,  as  a  citizen  and  officer 
of  the  court,  am  concerned  g^atly  with  the 
"O.K.  Everybody  downtown  I"  tactics  and  the 
constitutionally  demeaning  and  personally 
debasing  aura  of  such  arrests  and  detention. 
Frankly,  it  is  time  to  blow  the  whistle. 

Thank  yon  for  your  cooperation. 
Yours  very  truly, 

Richard  T.  Sikes. 

Stance  Co.  Add-A-Sattce  iS  Division, 

Broadriew,  III.,  July  17,  1973. 
Hon.  Senator  Charles  Percy, 
Senate  Office 
Washington,  D.C. 

Dear  Senator:  I  read  that  you  are  open- 
ing Senate  hearings  to  investigate  the  sub- 
ject of  narcotic  officers  breaking  Into  the 
wrong  homes  and  frightening  Innocent  citi- 
zens. X  recently  had  a  very  frightening  ex- 
perience while  staying  at  a  Holiday  Inn  in 
Providence,  Rhode  Island.  It  is  described  in 
the  attached  letter  of  complaint  to  the  Holi- 
day Inn's.  I  have  enclosed  their  reply  to  my 
first  letter  and  my  subsequent  reply.  Also 
enclosed  is  a  copy  of  a  newspaper  article 
from  the  Providence  Journal  detailing  the 
arrests  made  at  the  Holiday  Inn  the  night 
I  thought  I  was  dead ! 

Criminals  should  and  must  be  appre- 
hended. However,  the  honest  citizen  should 
not  be  subjected  to  frightening  experiences 
and  harassment  by  the  very  agencies  they 
employ  to  protect  them. 

If  my  experience  can  be  of  any  help  In 
correcting  the  existing  search  and  seizure 
laws,  I  will  be  only  too  happy  to  provide 
whatever  assistance  is  necessary  to  prevent 
others  from  having  an  experience  similar  to 
mine. 

Very  truly  yours. 

Charles  Dame. 

Jttne  22,  1973. 
Mr.  WnxiAM  Walton, 
President,  Holiday  Inn, 
Memphis,  Tenn. 

Dear  Sir:  For  many  years  I  have  spent 
many  enjoyable  hours  at  Holiday  Inns  both 
on  business  trips  and  vacations  with  my 
family. 

On  the  evening  of  June  19,  I  was  In  Prdvl- 
dence,  Rhode  Island  on  business  and  stayed 
at  the  Holiday  Inn.  I  bad  a  very  frightening 
experience  which  I  will  briefly  describe.  I 
went  to  bed  on  the  19th  at  approximately 
11:30  P.M.  and  locked  the  door.  At  approxi- 
mately 2:50  AM.  I  was  awakened  by  a  crash- 
ing noise  as  men  entered  my  room.  As  I 
leaned  up  in  bed,  one  man  stood  at  the  foot 
of  my  bed  with  a  38  revolver  pointed  at  my 
head  and  shouted  "don't  move,  freeze".  An- 
other man  with  a  rifle  pointed  at  me  was 
beside  him.  I  fully  expected  to  be  robbed  amd 
shot.  Two  more  men,  one  with  a  shot  gun  / 
and  another  with  a  rifle,  walked  into  the 
room.  They  asked  me  where  my  companion 
was  and  did  I  have  company  earlier.  Some- 
one in  the  background  said.  "I  think  we  have 
the  wrong  room".  They  searched  the  room 
and  then  someone  said  "Take  it  easy,  we  are 
Massachusetts  State  Police".  They  requested 
identification  and  then  explained  they  had 
apprehended  a  rape  suspect  in  the  lobby  and 
be  had  stated  he  had  Just  left  room  1400 
(my  room).  They  Inunediately  obtained  a 
pass  key  from  the  night  manager  and  then 


burst  Into  my  room.  I  requested  and  saw  the 
badge  of  the  officer  In  charge  and  two  arrest 
warrants  but  no  search  'vvarrant.  The  officer 
apologized  and  left.  I  checked  with  the  desk 
and  was  Informed  that  police  officers  were  in 
the  building.  I  did  not  sleep  the  remainder 
of  that  night. 

Needless  to  say,  I  want  criminals  appre- 
hended but  I  also  expect  that  when  I  rent 
a  room  at  one  of  your  Inns,  to  have  some 
semblance  of  privacy  and  protection.  I  am 
not  happy  with  the  way  the  police  handled 
the  situation  as  they  could  have  checked  to 
determine  who  was  in  the  room  prior  to  un- 
announced entering  and  should  have  identi- 
fied themselves  immediately,  which  wotild 
have  put  me  at  ease.  What  would  hav^hap- 
pened  if  I  had  a  heart  problem  or  was  armed 
and  attempted  to  protect  my  property?  Above 
all.  I  was  disillusioned  to  find  that  the  night 
lock  can  be  easily  overcome  by  simply  having 
a  master  key.  This  certainly  does  not  make 
me  feel  sectu'e  in  a  Holiday  Inn. 

I  waited  until  approximately  6  P.M.  on  the 
20th  before  complaining  to  your  manage- 
ment. The  assistant  manager  was  surprised 
that  such  a  thing  happened  and  apologized. 
At  approximately  9:30  that  evening,  the  as- 
sistant manager  called  and  said  he  had  dis- 
cussed the  situation  with  the  manager  and 
that  they  were  giving  me  the  night  of  the 
I9th  complimentary.  Since  I  stayed  two 
nights  I  only  paid  for  one. 

Not  only  am  I  horrified  that  such  a  thing 
happened  to  me  but  am  disappointed  that 
Holiday  Inn's  management  never  expressed 
any  concern  about  the  incident  until  I  com- 
plained. Their  apparent  lack  of  knowledge  of 
the  situation  only  accentuates  their  lack  of 
Interest  In  the  Inn's  "guests".  The  shoddy 
condition  of  my  room:  a  large  burned  area 
on  the  bathroom  sink,  dirty  walls,  and  a 
partly  painted  ceiling,  further  amplifies  poor 
management. 

I  think  you  should  be  aware  of  the  condi- 
tion of  your  Inns  and  what  happens  In  them. 
How  would  you  like  to  be  awakened  at  3  AAI. 
to  find  armed  strangers  In  your  bedroom  and 
with  a  38  revolver  and  rifle  pointed  at  you? 
Yours  truly, 

Charles  Dame. 

Chicago.  III.. 

May  23,  1973. 
Hon.  Charles  H.  Pehct, 
V.S.  Senate, 
Washington,  D.C. 

Deab  Senator  Perct:  Perhaps  you  can 
explain  to  me  why  Innocent  citizens  have 
to  be  subjected  to  humiliation,  embarrass- 
ment, costly  lawyers'  fees,  lost  wages,  wasted 
time,  worry  and  aggravation  for  absolutely 
nothing. 

I  am  aware  that  this  country  has  a  grave 
drug  problem  and  law  enforcement  officers 
have  a  terriflc  Job  on  their  hands,  but  occa- 
sionally they  are  on  the  wrong  track  as  lu 
our  case. 

On  March  9,  1973  my  husband  and  I  re- 
turned home  from  work  and  were  greeted 
by  our  Janitor  with  a  Search  Warrant.  The 
Warrant  was  for  possession  of  marijuana  and 
the  reverse  side  stated  they  had  found  a 
quantity  of  drugs  in  our  apartment  and  for 
Robert  to  turn  himself  in  Saturday,  March  10, 
1973  at  2:00  P.M.  at  Ilth  and  State.  He  im- 
mediately called  the  Police  Station  telling 
them  there  must  be  some  mistake  and  asked 
if  he  could  come  down  that  night  and  get  it 
straightened  out. 

We  got  downtown  at  7:00  PM.  and  they 
let  him  out  of  jail  at  3:30  AM.  on  a  (1,000.00 
reconnaissance  bond  for  Possession  of  Nar- 
cotics. 

The  narcotics  they  ctuifiscated  were  no- 
thing more  than  prescription  drugs,  for  my- 
self, my  husband,  and  my  ex-rocMsmate. 
Lynda  Morriesey.  Her  and  I  shared  this  apart- 
ment for  a  year  and  when  Robert  and  I  were 
married,  we  took  over  the  lease.  Lynda  left 
numerous  things  here,  furniture,  cloifies,  and 
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.old    prescription    bottleSt    which    I    nsTer 
thought  twice  about. 

After  this  ordeal  of  8>/4  hours  at  the  Pcrilee 
Station  was  over,  we  began  the  task  of  seek- 
ing legal  advice.  The  first  lawyer  we  con- 
tacted quoted  us  a  fee  of  $1,500.00.  For  what? 
Having  prescriptions  in  our  home?  I  never 
knew  this  was  against  the  law.  After  numer- 
ous phone  calls  to  many  lawyers,  American 
Civil  Liberties  Union,  States  Attorney,  UJS. 
Attorney  Offices,  etc.,  with  no  results,  we  went 
to  the  49th  Ward  Office.  We  spoke  with  a 
lawyer,  Tom  Riley,  whose  field  was  narcotics. 
He  quoted  us  a  fee  of  $500.00.  This  is  ^  the 
price  of  the  first  lawyer,  but  who  has  $500.00 
lying  around.  True,  we  were  both  employed, 
but  being  newly  married  we  have  more  than 
our  share  of  bills,  and  it  would  be  flnancially 
impossible  for  us  to  take  on  even  one  more 
monthly  payment. 

We  decided  to  try  it  on  our  own.  We  got 
copies  of  the  lease  Bob  and  I  signed  and  the 
one  Lynda  and  I  signed  and  affidavits  from 
doctors  each  of  us  have  seen  within  the  last 
four  years. 

The  court  date  was  April  16,  1973  at  9:00 
AM.  We  were  there  about  8:46  AM  and  his 
case  was  not  called  until  2:00  P.M.  He  pre- 
sented all  the  documents  and  naturally  the 
Judge  gave  a  verdict  of  "not  guilty".  So  here 
Is  another  5^  hours  of  wasted  time,  one  days 
lost  wages,  and  one  parking  ticket.  They  con- 
veniently provide  no  parking  except  a  lot 
for  "employees  only"  and  line  the  street 
with  two  hovtr  parking  meters.  Seeing  that 
we  were  "occupied"  for  over  two  hours  we 
retiu'ned  to  our  car  to  find  a  $10.00  ticket. 
More  expense  I 

All  medication  taken  from  our  apavtment 
became  property  of  the  Covut.  Why?  Have 
you  been  to  a  drugstore  lately?  Prices  of 
medication  are  even  more  outrageous  than 
food  prices  these  days.  Just  another  loss  we 
have  to  take  because  of  the  law  I 

Also  my  husband,  who  has  never  been  ar- 
rested, has  to  go  thru  the  rest  of  his  life 
with  a  Police  Record  for  Possession  of  Nar- 
cotics. Of  course,  the  Record  shows  "not 
guilty"  but  what  employer  is  going  to  hear 
those    last    two    words. 

Evidently  Bob's  employer  didn't,  for  he  was 
called  into  the  office  Friday  and  "fixed  "1 
Why?  Because  he  has  a  Police  Record.  Com- 
pany policy ! ! 

But  there  is  an  alternative:  Employ  the 
services  of  a  lawyer  and  for  a  mere  $400.00 
these  records  can  be  expunged.  More  expense 
to  us,  and  one  less  paycheck  coming  in. 

Now  I  ask  you  Mr.  Percy.  Is  this  fair?  Is 
this  Justice? 

I  realize  we  will  never  be  reimbiu'sed  for 
the  expense  and  inconvenience  we  have  al- 
ready been  put  thru,  but  I  am  appealing  to 
you,  if  there  is  anything  at  all  you  can  do  to 
get  his  record  cleared,  we  will  be  eternally 
grateful. 

Respectfully, 

Robert  O.  Oi.son  II> 
Jennifer  C.  Olson. 


JUDGE  JOSEPH  WADDY'S  DECISION 
IN  THE  POCKET  VETO  CASE 

Mr.  KENNEDY.  Mr.  President,  on  Au- 
gust 15.  1973,  during  the  summer  ad- 
journment of  Congress,  Judge  Joseph  C. 
Waddy  of  the  U.S.  District  Coiu-t  for  the 
District  of  Columbia  issued  his  decision  in 
the  court  action  I  brought  challenging 
the  constitutionality  of  the  President's 
use  of  a  pocket  veto  to  disapprove  the 
Family  Practice  of  Medicine  Act  during 
the  5-day  Christmas  adjournment  of 
Congress  in  1970.  In  his  decision,  Judge 
Waddy  ruled  that  the  President's  use 
of  the  pocket  veto  was  Invalid  and  that 
8.  3418  \s  a  valid  law  of  the  United  States. 

I  ask  unanimous  consent  that  the  text 
of  Judge  Waddy's  decision  and  order  in 


the  case  may  be  printed  in  the  Record. 
I  also  ask  unanimous  consent  that  the 
text  of  the  PamUy  Practice  of  Medicine 
Act  may  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Memorandum  Opinion 
United  States  District  Court  for  the  District 

of  Columbia 
Edward     M.     Kennedy,     Plaintiff,     against 

Arthur  F.  Sampson,  et  al..  Defendants 
Civil  Action  No.  1683-72 

This  case  is  before  the  Court  on  defendants' 
motion  to  dismiss  or  in  the  alternative  for 
Btimmary  judgment,  and  plaintiff's  cross-mo- 
tion for  summary  Judgment.  The  case  pre- 
sents a  question  concerning  the  veto  powers 
of  the  President  of  the  United  States  under 
Article  1,  Section  7  of  the  Constitution  of  the 
United  States,  specifically  that  portion  in- 
volving what  is  known  as  the  Pocket  Veto. 

In  this  action  plaintiff  seeks  a  declaratory  ' 
Judgment  declaring  that  the  Family  Practice 
of  Medicine  Act,  S.  3418,  91st  Cong.,  2d 
Sess.,  (hereinafter  S.  3418),  became  a  validly 
enacted  law  of  the  United  States  on  Decem- 
ber 25,  1970,  without  the  slgnatiu«  of  the 
President,  in  accord  with  Article  I,  Section  7, 
Clause  2  of  the  Constitution.  He  also  seeks 
the  issuance  of  an  order  in  the  nature  of 
mandamus  or  a  permanent  injunction  re- 
quiring the  defendants,  the  Acting  Adminis- 
trator of  the  Oenecal  Services  Administra- 
tion, and  Chief  of  White  House  Records^  re- 
spectively, to  pubUsh  8.  3418  as«  validly  en- 
acted law  of  the  United  States,  "in  accord 
with  their  ministerial,  non-discretionary 
duties  under  1  USC  106a,  1  USC  112  and  1 
use  113." 

The  foUowing  material  facts  are  not  dis- 
puted: 

1.  Plaintiff  is  a  taxpaying  citizen  of  the 
United  States,  the  Senior  Senator  from  the 
Commonwealth  of  Massachusetts  and  the 
Chairman  of  the  Subcommittee  on  Health  of 
the  Committee  on  Labor  and  Public  Welfare 
of  the  Umted  States  Senate. 

2.  On  December  14,  1970,  S.  3418  was  pre- 
sented to  the  President  of  the  United  States 
for  his  consideration.  The  legislation  had 
been  approved  by  the  Senate,  in  which  it  had 
originated,  by  a  vote  of  64-1  and  by  the 
House  of  Representatives  by  a  vote  of  346-2 
The  BiU  authorized  the  Congress  to  appro- 
priate 225  million  dollars  for  the  fiscal  years, 
1971,  1972  and  1973  for  grants  to  public  and 
private  non-profit  hospital  and  medical 
schools  to  assist  them  in  establishing  special 
departments  and  programs  in  the  field  of 
family  practice  of  medicine,  and  otherwise  to 
encourage  and  promote  the  training  of  med- 
ical and  paramedical  personnel  In  the  field 
of  family  medicine. 

3.  Plaintiff  was  among  the  Senators  voting 
In  favor  of  the  Bill. 

4.  On  December  22,  1970  the  Senate  and 
the  House  of  Representatives  adjourned  for 
the  Christmas  Holidays.  The  Senate  was  In 
adjournment  until  December  28,  1970^  and 
the  House  until  December  29,  1970.  The  ad- 
journments were  consented  to  by  the  Senate 
and  the  House  of  Representatives.'  During 
the  recess  of  the  Senate  the  Secretary  of  the 
Senate  was  authorized  by  unanimous  vote  of 
the  Senate  to  receive  messages  from  the 
President  of  the  United  States  and  the  House 
of  Representatives  and  the  President  pro  tem- 
pore or  Acting  President  pro  tempore  was 
authorized  to  sign  duly  enrolled  bills.* 

6.  On  Thtirsday,  December  24,  1970,  while 
both  Houses  of  Congress  were  In  ths  afore- 
mentioned adjournment  the  President  of  the 
United  States  Issued  a  Memorandum  of  Dis- 
approval, announcing  that  he  was  withhold- 
ing his  approval  from  S.  3418. 


6.  Under  the  provisions  of  1  U.S.C.  106a,  1 
U.S.C.  112  and  1  U.S.C.  113,  it  is  the  duty  of 
the  Administrator  of  the  General  Services 
Administration  of  the  United  States  to  re- 
ceive bills  that  have  become  laws  of  the  Umt- 
ed States  and  to  publish  them  in  slip  form 
and  in  the  United  States  Statutes  at  Large. 

7.  The  Chief  of  White  House  Records  is  an 
employee  of  the  United  States  whose  duty  is 
to  receive  enrolled  bills  from  the  Congress 
and  to  deliver  bills  that  have  become  laws  of 
the  United  States  to  the  Administrator  of 
General  Services  Administration  of  the  Unit- 
ed States  for  publication. 

8.  S.  3418  was  not  transmitted  by  the  Presi- 
dent or  the  Chief  of  White  House  Records  to 
the  Administrator  of  General  Services  Ad- 
ministration and  it  has  not  been  published 
in  slip  form  or  in  the  Statutes  at  Large  as  a 
law  of  the  United  States. 

9.  On  December  15.  1971,  by  Pub.  L.  No.  92- 
184,  Congress  appropriated  $100,000  to  carry 
out  the  program  set  forth  in  S.  3418  for  the 
fiscal  year  1972.' 

"HEALTH    MANPOWER" 

"For  an  additional  amoimt  of  'Health  Man- 
power' to  remain  available  until  expended  to 
carry  out  the  Family  Practice  of  Medicine 
Act  of  1970  (S.  3418,  Ninety-flrst  Congress,) 
$100,000." 

In  reporting  on  the  proposed  legislation 
the  Senate  on  Appropriations  stated  : 

"The  Committee  recommends  $100,000  to 
fund  the  provisions  of  the  Family  Practice  of 
Medicine  Act. 

"There  is  no  dispute  that  the  most  serious 
shortages  within  the  private  practice  of 
medicine  is  that  of  general  or  family  practi- 
tioners. Without  exception,  public  witnesses 
who  have  appeared  before  the  Committee 
over  the  years  have  emphasized  these  needs 
and  many  requested  early  implementation  of 
the  PamUy  Practice  of  Medicine  Act.  over- 
whelmingly passed  by  the  Congress  diu-ing 
the  91st  session.  Last  year  tbe  ^ongrees  in- 
cluded the  modest  svm  of  $100,000  in  the 
1972  Supplemental  Appropriations  Act  to 
be  allocated  under  the  provisions  of  the 
FamUy  Practice  of  Medicine  Act.  Unfortu- 
nately these  funds  were  not  allocated.  The 
Committee  is  again  recommending  a  modest 
sum  to  implement  the  provisions  of  this 
Act.  The  Committee  views  this  amount  as  a 
first  installment  and  would  be  receptive  to  a 
budget  request  for  greatly  Increased  funding 
for  the  item.  Because  of  the  Impending  ex- 
piration of  the  authorization  legislation,  the 
Committee  has  included  language  which  al- 
lows -the  fund  to  remain  available  until  ex- 
pended." S.  Rep.  No.  160,  9Srd  Cong..  Ist 
Sess.,  pp.  48-49. 

10.  Plaintiff  is  not  within  the  class  In- 
tended to  be  benefited  by  the  Bill. 

With  regards  to  the  merits  of  the  case,  the 
question  before  this  Coiurt  Is  whether  the 
President's  exercise  of  the  Pocket  Veto  In 
this  case  was  constltutlonaUy  valid,  or.  In 
other  words,  did  S.  3418  become  law  without 
the  signature  of  the  President.  Before  reach- 
ing the  merit;,  however,  the  Court  must  con- 
sider several  preliminary  Issues  raised  by  the 
defendants  in  their  motion  to  dimlss  and/ 
or  for  Summary  judgment.  They  contend 
that  the  plaintiff  lacks  standing  to  maintain 
this  action;  that  the  President  is  an  indis- 
pensable party  who  cannot  be  sued;  that  the 
issue  before  the  Court  does  not  present  a 
substantial  case  or  controversy  because  It  is 

(1)  a  non-justlclable  political  qu&tion,  and 

(2)  the  ctnnplamt  seeks  an  advisory  opinion. 
The  Court  holds  that  each  of  defendants' 

contentions  is  without  merit. 

STANDINO 

In  Flast  V.  Cohen,  392  U.S.  83  (1968)  the 
Supreme  Court  of  the  United  States  stated: 


'  S.  Con.  Res.  87,  91st  Cong.,  2d  Sess.  (1970) . 
*116  Cong.  Rec.  43221,  (Dec.  22,  1970). 


*On  July  1,  1973.  President  Nixon  signed 
Into  law  the  ''Second  Supplemental  Appro- 
priations Act.  1973."  R.R.  9065,  93nl  Cong.. 
1st  Sess.,  Chapter  VH  (A  that  bill  provides 
In  part: 
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"The  fundamental  aspect  of  standing  Is 
that  It  focuses  on  the  party  seeking  to  get 
his  complaint  before  a  federal  court  and  not 
on  the  Issues  he  wishes  to  have  adjudi- 
cated. The  'gist  of  the  question  of  standing' 
is  whether  the  party  seeking  relief  has  'al- 
leged such  a  personal  stake  In  the  outcome  of 
the  controversy  as  to  assure  that  concrete 
adverseness  which  sharpens  the  presentation 
of  Issues  upon  which  the  court  so  largely 
depends  for  illumination  of  dlfficxilt  consti- 
tutional questions.  Baker  v.  Carr,  369  U.S. 
186.  204  (1962).  In  other  words,  when  stand- 
ing is  placed  in  issue  in  a  case,  the  question 
Is  whetwer  the  person  whose  standing  is 
challen^fed  ls>a  proper  party  to  request  an 
adjudication  of  a  particular  issue  and  not 
whether  the  Issue  itself  is  justiciable."  392 
U.S.  at  99. 

In  Association  of  Data  Processing  Service 
Organizations,  Inc.  v.  Camp,  397  U.S.  150 
(1970).  the  Supreme  Court  formulated  a 
dual  test  for  determining  standing  to  sue. 
This  test  requires,  first,  that  plaintiff  allege 
that  the  chaUenged  acts  have  caused  him 
"injury  in  fact,  economic  or  otherwise,"  397 
U.S.  at  162,  and  second,  that  "the  Interest 
sought  to  be  protected  by^the  complainant  is 
arguably  within  the  zone  of  Interests  to  be 
protected  or  regulated  by  the  statute  or  con- 
stitutional guarantee  in  question."  397  U.S. 
at  163.  Or,  as  the  Supreme  Court  stated  in 
Flast,  supra,  a  "logical  nexus  between  the 
status  asserted  and  the  claim  sought  to  be 
adjudicated."  392  U.S.  at  102.  This  test  for 
the  determination  of  standing  was  re- 
affirmed by  the  Supreme  Court  in  Sierra 
Club  V.  Morton,  405  U.S.  727  (1972). 

When  the  above-mentioned  test  is  applied 
to  this  action  it  becomes  clear  that  this 
plaintiff  has  the  requisite  standing  to  sue. 
The  precise  injury  of  which  he  claims  is  that 
the  President's  exercise  of  the  Pocket  Veto 
to  disapprove  S.  3418  was  an  unconstitu- 
tional act  that  rendered  plaintiff's  vote  In 
the  Senate  for  the  bill  ineffective  and  de- 
prived him  of  his  constitutional  right  to  vote 
to  override  the  Presidential  veto  in  an  effort 
to  have  the  bill  passed  without  the  Presi- 
dent's signature.  This  claim  of  nullification 
of  bis  vote  for  the  bill  and  deprivation  of 
his  right  to  vote  to  override  the  veto  and 
thus  Inhibiting  him  In  the  performance  of 
his  Senatorial  duties,  is  a  clear  allegation 
of  Injury  in  fc(Et. 

The  maintenance  of  the  effectiveness  of 
his  vote  in  the  Senate  which  plaintiff  seeks 
to  protect  Is  certainly  arguably  within  the 
Eone  of  interests  to  be  protected  by  Article  I, 
Section  7  of  the  Constitution  and  supplies 
the  logical  nexus  between  his  status  as  a 
Senator  and  the  claim  sought  to  be 
adjudicate*. 

r  A  finding  of  standing  under  the  circum- 
stances here  presented  is  consistent  with 
the  above-mentioned  cases  and  with  the 
finding  of  the  Supreme  Court  in  Coleman  v. 
Killer,  307  UJ3.  433  (1939)  and  of  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  In  Mitchell  v.  Laird,  No. 
71-160  (March  20,  1973). 

In  Coleman  a  proposed  Child  Labor 
Amendment  to  the  Constitution  of  the 
United  States  was  submitted  to  the  Kansas 
State  Legislature.  In  1925,  that  Legislature 
adopted  a  resolution  rejecting  the 
amendment. 

Subsequently,  In  1937,  a  resolution  favoring 
ratification  was  introduced  In  the  Senate  of 
Kansas.  When  the  resolution  was  considered 
by  the  State  Senate  20  State  Senators  voted 
for  ratification  and  20  voted  against.  The 
Lieutenant  Govomor,  the  presiding  officer, 
cast  the  deciding  vote  in  favor  of  ratification. 
Thereafter,  the  resolution  was  approved  by  a 
majority  of  the  Kansas  House  of  Represen- 
tatives. Twentgr-one  State  Senators,  includ- 
ing the  twenty  Senators  who  had  opposed  the 
resolution  for  ratification,  and  three  mem- 
bers of  the  State  House  of  Renresentatlves, 
then  brought  a  stUt  In  the  State  Supreme 


Court  contesting  the  validity  of  the  resolu- 
tion and  alleging  that  the  Lieutenant  Gov- 
ernor had  no  power  to  cast  his  vote.  Relief 
was  denied  and^the  Supmeme  Court  of  the 
United  States  granted  certiorari. 

One  of  the  principal  contentions  of  the  re- 
spondents before  the  United  States  Supreme 
Court  was  that  the  petitioners  lacked  interest 
to  Invoke  the  jurisdiction  of  the  Court  to 
review.  Chief  Justice  Hughes,  writing  for  the 
Court,  squarely  rejected  that  contention  and 
stated : 

"We  find  the  cases  cited  in  support  of  the 
contention,  that  petitioners  lack  an  ade- 
quate interest  to  Invoke  our  jurisdiction  to 
review,  to  be  Inapplicable.  Here,  the  plain- 
tiffs include  twenty  Senators,  whose  votes 
against  ratification  have  been  overriden  and 
virtually  held  for  naught  although  If  they 
are  right  In  their  contentions  their  votes 
would  have  l>een  sufficient  to  defeat  ratifica- 
tion. We  think  that  these  senators  have  a 
plain  ^^[it^ect  and  adequate  interest  In  main- 
taining the  effectiveness  of  their  votes.  Pe- 
titioners come  directly  within  the  provisions 
of  the  statute  governing  our  appellate  juris- 
diction. They  have  set  up  and  claimed  a  right 
and  privilege  under  the  Constitution  of  the 
United  States  to  have  their  votes  given  ef- 
fect and  the  state  courts  has  denied  that 
right  and  prlvUege."  307  U.S.  at  438  (Foot- 
note omitted)    (Emphasis  added). 

In  Mitchell  v.  Laird,  supra,  thirteen  mem- 
bers of  Congress  filed  an  action  in  this  Court 
seeking  to  enjoin  the  prosecution  of  the  war 
in  Indo-China  and  a  declaratory  judgment 
that  the  carrying  on  of  the  war  by  the  de- 
fendants was  in  violation  of  Article  I,  Sec- 
tion 8,  Clause  11  of  the  United  States  Consti- 
tution. On  appeal  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia,  cit- 
ing Flast  V.  Cohen,  supra.  Data  Processing 
V.  Camp,  supra,  and  Barlow  v.  Collins,  397 
U.S.  lai  (1970),  found  that  the  Congressmen 
had  standing  to  sue  on  a  ground  that  had 
not  bten  alleged  by  them.  The  Court  stated 
at  page  4  of  the  slip  opinion : 

"If  we,  for  the  moment,  assume  that  de- 
fendants' actions  In  continuing  the  hostili- 
ties In  Indo-Chlna  were  or  are  beyond  the 
authority  conferred  upon  them  by  the  Con- 
stitution, a  declaration  to  that  effect  would 
bear  upon  the  duties  of  plaintiffs  to  con- 
sider whether  to  Impeach  defendants,  and 
upon  plaintiffs'  quite  distinct  and  different 
duties  to  make  appropriations  to  support  the 
hostilities^  or  to  take  other  legislative  actions 
related  to  such  hostilities,  such  as  raising 
an  army  or  enacting  other  civil  or  criminal 
legslation.  In  our  view,  these  considerations 
are  sufficient  to  give  plaintiffs  a  standing  to 
make  their  complaint." 

This  Court  is  satisfied  that  these  authori- 
ties support  the  determination  that  plaintiff 
has  standing  to  sue  in  this  case  and  so  finds. 

INDISPENSABLE   PAKTY 

Defendants  contend  that  the  President  of 
the  United  States  is  an  Indispensable  psurty 
to  thU  suit  and  that  under  the  constitu- 
tional scheme  of  separation  of  powers  this 
Court  lacks  Jurisdiction  over  the  President. 
They  quote  the  following  provision  of  1  U.S.C. 
106a: 

"Whenever  a  bill,  order,  resolution,  or  vote 
of  the  Senate  and  House  of  Representatives 
having  been  approved  by  the  President,  or 
not  having  been  returned  by  him  with  his 
objections,  becomes  a  law  or  takes  effect,  it 
shall  forthwith  be  received  by  the  Adminis- 
trator of  General  Services  from  the  Presi- 
dent, .  .  ."  (Emphasis  theirs) 
and  argue  therefrom  that  when  a  bill  be- 
comes law,  It  can  be  promulgated  and  pub- 
lished only  through  joint  action  of  the  Presi- 
dent and  the  Administrator  of  General  Serv- 
ices. This  Court  disagrees. 

The  language  of  1  U.S.C.  lOe(a)  relied 
upon  by  defendants  is  no  more  than  a  di- 
rection to  the  Administrator  of  General 
Services  to  get  the  bUl  from  its  custodian. 


This  is  made  clear  by  the  following  lan- 
guage within  the  same  paragraph  of  I  U.S.C. 
106(a)  which  appears  Inunedlately  after 
that  quoted  by  defendants:  "and  whenever 
a  bill,  order,  resolution  or  vote  Is  returned 
by  the  President  with  his  objections,  and. 
on  being  reconsidered.  Is  agreed  to  be  passed, 
and  Is  approved  by  two- thirds  of  both  hoiises 
of  Congress,  and  thereby  becomes  a  law  or 
takes  effect,  it  shall  be  received  by  the  Ad- 
ministrator of  General  Services  from  the 
President  of  the  Senate,  or  Speaker  of  the 
House  of  Representatives  in  whichsoever 
House  it  shall  last  have  been  so  approved, 
and  he  shall  carefully  preserve  the  origi- 
nals." 

The  complaint  in  this  case  and  the  relief 
requested  by  plaintiff  do  not  require  any 
jurisdiction  by  the  court  over  the  President 
of  the  United  States.  The  order  requested 
by  plaintiff  requires  no  action  by  the  Pres- 
ident. 

Article  I,  Section  7,  Clause  3  of  the  Consti- 
tution specifies  the  actions  the  President 
may  take  with  respect  to  legislation  pre- 
sented to  him  by  Congress.  Thus,  the  Pres- 
ident may  approve  the  legislation  by  sign- 
ing it  into  law  or  by  allowing  it  to  become 
law  without  his  signature  at  the  end  of  the 
ten-day  period  set  aside  by  the  Constitution 
for  his  action.  Or,  he  may  veto  the  legisla- 
tion and  retiu-n  it  to  Congress  with  his  ob- 
jections. Or,  he  may  "pocket  veto"  the  legis- 
lation by  withholding  his  signature  when 
the  ten-day  period  expires  while  Congress  la 
in  an  adjournment  that  "prevents"  him 
from  returning  the  bill. 

Whichever  course  he  follows,  the  action 
of  the  President  Is  complete  upon  the  ex- 
piration of  the  ten-day 'ConstitutlonsJ  pe- 
riod. The  time  for  deliberation  has  then 
passed.  He  has  decided.  His  judgment  has 
been  made,  and  the  status  of  the  legisla- 
tion has  been  determined.  All  that  remains 
is  for  other  Federal  officers — In  this  action 
the  defendants — to  carry  out  their  minis- 
terial, non-discretlonary  duty  of  publishing 
Acts  that  have  become  laws  of  the  United 
States  in  slip  form  and  In  the  Statutes  at 
Large. 

This  principle  has  been  settled  law  since 
the  ruling  of  Chief  Justice  Marshall  In  Jlfar- 
burp  V.  MadUon,  5  U.S.  137  (1803).  He  stated 
at  page  170: 

"It  is  not  the  c^ce  of  the  person  to  whom 
the  writ  is  directed,  but  the  nature  of  the 
thing  to  Ije  done  that  the  propriety  or  Im- 
propriety of  Issuing  a  mandamus,  is  to  be 
determined.  Where  the  head  of  a  department 
acts  in  a  case,  in  which  Nexecutive  discretion 
is  to  be  exercised:  In  which  he  is  the  mere 
org^n  of  executive  will;  It  is  again  repeated, 
that  any  application  to  a  court  to  control, 
in  any  respect,  his  conduct,  would  be  re- 
jected without  hesitation. 

But  where  he  is  directed  by  law  to  do  a 
certain  act  affecting  the  absolute  rights  of  • 
Individuals,  in  the  performance  of  which  he 
U  not  placed  under  the  particular  direction 
of  the  President,  and  the  performance  of 
which  the  President  cannot  lawfully  forbid, 
and  therefore  Is  never  presumed  to  have  for- 
bidden; as  for  example,  to  record  a  commis- 
sion or  a  patent  for  land,  which  has  received 
all  the  legal  solemnities,  or  to  give  a  copy 
of  such  record;  in  such  cases.  It  is  not  per- 
ceived on  what  ground  the  courts  of  the 
country  are  further  excused  from  the  duty  of 
giving  judgment  .  .  .  ." 

Marbury  v.  Madison  is  one  of  the  leading 
precedents  for  the  principle  that  mandamus 
Is  an  appropriate  remedy  to  require  subordi- 
nate federal  officers  to  carry  out  their  minis- 
terial duties.  That  case  involved  the  refusal 
by  President  Thomas  Jefferson  to  acquiesce 
to  the  "midnight '  judges  appointed  by  Presi- 
dent John  Adams  shortly  before  President 
Adams  left  office.  While  holding  that  the  Act 
of  Congress  authorizing  actions  fw  manda- 
mus to  be  brought  in  the  original  jurisdic- 
tion of  the  Supreme  Court  was  unconstltu- 
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tlonal.  Chief  Justice  Marshall  also  held  (1) 
that  the  action  of  President  Adams  was  com- 
plete when  the  President  signed  Marbury's 
commlslon  as  a  justice  of  the  peace  In  the 
District  of  Columbia,  (2)  that  all  that  re- 
mained was  the  ministerial,  non-dlscretlonary 
duty  of  President  Jefferson's  new  Secretary 
of  State,  James  Madison,  to  affix  the  seal  of 
the  United  States  to  the  commission  and  to 
deliver  the  commission  to  Marbury:  and  (3) 
that  mandamus  was  an  appropriate  remedy 
to  direct  the  Secretary  to  carry  out  his  duty. 

Similarly,  in  Youngstown  Sheet  &  Tube 
Co.  V.  Sawyer,  343  Uj3.  679  (1952).  the  steel 
mill  seizure  case  arising  out  of  a  threatened 
nation-wide  strike  of  steel  workers  during 
the  Korean  War.  the  Supreme  Court  found 
no  difficulty  in  granting  relief  against  the 
Secretary  of  Commerce,  who  had  seized  the 
nation's  steel  mills  pursuant  to  an  Executive 
Order  of  President  Truman,  claiming  the 
Inherent  power  to  take  such  action  as  Presi- 
dent and  Commander  In  Chief  in  a  time  of 
national  emergency.  The  Court  held  that  the 
President  had  no  power  under  the  Constitu- 
tion to  take  such  action,  and  afOrmed  a  lower 
court  decision  granting  injunctive  relief 
against  the  Secretary. 

Finally,  it  is  noted  that  two  prior  cases 
Involving  the  exercise  of  the  veto  clauses  by 
a  President  of  the  United  States  have  been 
decided  by  the  Supreme  Court.  Pocket  Veto 
Case,  279  UJ3.  666  (1929);  Wright  v.  United 
States,  d02  VS.  583  (1938).  The  President 
was  not  a  party  to  either  of  those  cases  and 
the  Supreme  Court  exercised  Its  jurisdiction 
and  decided  the  cases  on  the  merits  without 
considering  the  absence  of  the  President  as 
a  party. 

8T7BSTANTIA1.    CASE    OR    CONTROVERST 

The  justlcUbUlty  of  plaintiff's  claim  In- 
heres in  the  standing  to  sue  that  the  Court 
has  already  found.  Plaintiff  seeks  to  protect 
the  Integrity  and  effectiveness  of  his  vote. 
He  claims  t'lat  the  refusal  of  the  defendants 
to  publish  S.  3418  in  reliance  upon  the  Pocket 
Veto  of  the  bill  by  the  President  has  effec- 
tively nuUlfled  his  vote.  In  order  to  deckle 
plaintiff's  claim  It  Is  necessary  to  determine 
the  validity  of  the  pocket  veto  of  S.  3418  just 
as  it  was  necessary  in  order  to  adjudicate  the 
claims  of  the  Indian  tribes  to  determine  the 
validity  of  the  pocket  veto  in  the  Pocket  Veto 
Case,  supra,  and  in  order  to  adjudicate  the 
claim  of  David  A.  Wright  to  determine  the 
validity  of  the  return  of  the  blU  in  the 
Wright  case,  supra. 

In  commenting  upon  the  restriction  of  the 
Jurisdiction  of  federal  courts  under  Article 
III  of  the  Constitution  the  Supreme  Court 
stated  in  Flast  v.  Cohen,  supra: 

"Embodied  In  the  words  'cases'  and  'con- 
troversies' are  two  complementary  but  some- 
what c<lfferent  limitations.  In  part  those 
words  limit  the  bxislness  of  federal  courta 
to  questions  presented  In  an  adversary  con- 
text and  In  a  form  historically  viewed  as 
capable  of  resolution  through  the  judicial 
process.  And  In  part  those  words  define  the 
role  assigned  to  the  judiciary  in  a  tripartite 
allocation  of  power  to  assure  that  the  federal 
courts  will  not  Intrude  into  areas  committed 
to  the  other  branches  of  government.  Jus- 
ticiability is  the  term  of  art  employed  to  give 
expression  to  this  dual  limitation  placed 
upon  federal  courts  by  the  case-and-contro- 
versy  doctrine."  392  U.S.  at  91-96. 

The  Court  finds  that  this  case  meets  those 
rcquireme*  ts. 

Since  as  early  as  1793.  the  restriction  to 
"cases"  and  "controversies"  has  been  accept- 
ed as  imposing  a  rule  against  advisory  opln- 
■  Ions  on  federal  courts.  Flast,  supra,  note  14. 
at  96.  Plaintiff  does  not  contest  this  settled 
Constitutional  principle.  In  part,  the  rule 
against  advisory  opinions  maintains  the  doc- 
trine of  separation  of  powers  under  the  Con- 
stitution by  avoiding  unnecessary  confron- 
tations between  the  Judicial  Branch  and  the 
Legislative  or  Executive  Branch  of  the  Oov- 


emment.  Another  reason  for  the  rule  against 
advisory  opinions  is  to  insure  that  suits  be- 
fore the  federal  courts  are  pressed  "... 
with  that  clear  concreteness  provided  when 
a  question  emerges  precisely  framed  and  nec- 
essary for  decision  from  a  clash  of  adversary 
argument  exploring  every  aspect  of  a  multi- 
faced  situation  embracing  conflicting  and 
demanding  interests  .  .  .  ."  Cr.  United  States 
V.  Fruehauf,  366  U.S.  146.  157  (1961). 

By  these  standards,  the  complaint  in  this 
actioi^  clearly  demonstrates  that  the  re^i- 
slte  elements  of  a  "case"  or  "controversy" 
are  present  within  the  meaning  of  Article  in 
of  the  Constitution.  Contrary  to  the  sugges- 
tion in  the  defendants'  Statement,  plaintiff 
seeks  no  advisory  opinion  from  this  Court. 
Plaintiff  sponsored,  supported,  and  voted  for 
8.  3418  in  the  Senate.  The  action  of  the 
President  in  disapproving  S.  3418  and  the  in- 
Jury  to  plaintiff  caused  by  the  refusal  of  the 
defendants  to  perform  their  ministerial,  non- 
discretionary  duties  in  reliance  upon  that 
action  provide  exactly  the  sort  of  clear  con- 
creteness, precise  framing  of  questions,  ad- 
versary argument,  conflicting  and  demand- 
ing interests,  and  necessity  for  decision  that 
have  always  been  regarded  as  meeting  the 
Article  III  requirement  for  the  exercise  of 
Federal  judicial  power. 

TRE  MERITS 

Article  I,  Section  7,  Clause  2  of  the  Con- 
stitution establishes  a  bEislc  part  of  the  pro- 
cedure by  which  our  laws  are  made.  Its  pro- 
visions allocate  a  dual  responsibility  to  Con- 
gress and  th?  President  that  Is  an  Unportant 
aspect  of  our  system  of  checks  and  balances : 

"Every  Bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate 
shall,  before  It  become  a  law,  be  presented  to 
the  President  of  the  United  States.  If  he  ap- 
proves he  shall  sign  it,  but  if  not  he  shall  re- 
turn it.  with  his  Objections  to  that  House  in 
whlcK  It  shall  have  originated,  who  shall  en- 
ter the  Objections  at  large  on  their  Journal 
and  proceed  to  reconsider  it.  If  after  such 
reconsideration  two  thirds  of  that  House 
shall  agree  to  pass  the  Bill,  it  shall  be  sent, 
together  with  the  Objections,  to  the  other 
House,  by  which  It  shall  likewise  be  recon- 
sidered, and  if  approved  by  two  thirds  of 
that  House,  it  shall  become  a  Law.  But  In  all 
such  Cases,  the  Votes  of  Both  Houses  shall 
be  determined  by  Yeas  and  Nays,  and  the 
Names  of  the  persons  voting  for  and  against 
the  Bill  shall  be  entered  on  the  Journal  of 
each  House  respectively.  If  any  Bill  shEdl  not 
be  returned  by  the  President  within  ten  Days 
(Sundays  excepted)  after  it  shall  have  been 
presented  to  him,  the  Same  shall  be  a  Law. 
in  like  Manner  as  If  he  had  signed  It.  unless 
the  Congress  by  their  Adjournment  prevent 
its  Return,  in  which  Case  it  shall  not  be  a 
Law."  (Emphasis  added) . 

In  effect.  Article  I,  Section  7,  Clause  2  con- 
templates four  possible  actions  by  the  Presi- 
dent when  a  bill  passed  by  Congress  is  pre- 
sented to  him: 

The  President  may  approve  the  bill  by 
signing  it  within  the  ten-day  constitutional 
period. 

The  President  may  disapprove,  or  "veto" 
the  bill  by  returning  it  to  Congress  with  his 
objections  within  the  ten-day  period,  in 
which  case  Congress  has  the  opportunity  to 
override  the  veto  by  a  two-thirds  vote  In 
each  House. 

Tlie  President  may  allow  the  bill  to  become 
a  law  without  his  .-.ignature  at  i^be  end  of  the 
ten-day  period. 

The  President  may  disapprove  the  bill, 
by  declining  to  sign  It  in  clrc<  jnstancee 
where  the  adjournment  of  Congress  "pre- 
vents" the  President  from  returning  the  bill 
to  Congress  with  his  objections.  In  this  last 
situation,  the  President  is  sald/Oo  "pocket 
veto"  the  blU. 

The  Issue  oc  the  merits  of  the  present 
case  is  whether  the  Pocket  Veto  Clause  of  the 
Constitution  is  applicable  In  the  circum- 


stance at  the  Senate's  1970  Christmas  recess. 
The  specific  question  posed  may  be  stated  as 
follows : 

Where  a  bill  duly  paasbd  by  both  houses 
of  Congress  is  submitted  to  the  President  of 
the  United  States  pursuant  to  Article  I, 
Section  7  of  the  Constitution  of  the  UnitrXl 
States  and  thereafter,  during  the  same  ses- 
sion of  Congress,  by  mu'.ual  consent,  the 
House  of  RepresenthMves  adjourned  for  a 
6  day  period  and  the  Senate,  in  which  the  bill 
(M-iglnated,  adjourned  for  a  6  day  period 
extending  for  2  days  beyond  the  10th  day  the 
President  had  within  which  to  sign  or  return 
the  bUl,«  was  the  President  prevented  from 
returning  the  bill  -vlwhln  the  10  day  period 
where,  prior  to  adjourning,  the  Senate  des- 
ignated its  Secretary  to  receive  messages 
from  the  President  of  the  United  States 
and  Its  President  pro  tempore  to  sign  duly 
enrolled  bills  during  the  adjournment. 

This  Court  has  concluded  that  th^  answer 
'*'o  that  question  Is  to  the  negative. 

The  question  of  when  an  adjournment  of 
a  House  of  Congress  prevents  the  return  of 
a  bill  under  Article  I,  Section  7,  Clause  2, 
has  been  before  the  Supreme  Court  on  two 
occasions:  Okanogan  iTidian  Tribe,  et  al  v. 
United  States,  270  U.S.  655  (1929)  (the  Pock- 
et Veto  Case) ,  and  Wright  v.  United  States, 
302U.S.  (1937). 

In  the  Pocket  Veto  Case,  supra.  Congress 
had  approved  an  Act  authorizing  the  Okano- 
gem  trtt}e  and^other  Ijidian  tribes  m  the 
State  of  Washington  to  piusue  certain  claims 
against  the  United  States  In  the  Court  of 
Claims.  On  July  3,  1926,  before  the  ten-day 
constitutional  period  -for  the  President  to 
consider  the  bill  had  expired,  "the  first  ses- 
sion of  the  69th  Congress  was  adjourned." 
270  U.S.  at  672.  The  President  did  not  sign 
the  bill  nor  return  It  to  Congress,  and  the 
Indian  tribes  filed  a  petition  In  the  Court  of 
Claims  alleging  that  the  Act  had  become  a 
law  without  the  signature  of  the  President. 
The  issue  before  the  Court  was  whether  the 
Pocket  Veto  Clause  applied  only  to  final  ad- 
journments at  the  end  of  a  Congress,  or 
whether  It  also  applied  to  adjournments  at 
the  end  of  a  session  of  Congress.  The  Court, 
In  an  opinion  by  Mr.  Justice  Sanford,  held 
that  the  clause  applied  to  adjournments  at 
the  end  of  a  session;  that  the  adjoiuriunent 
prevented  the  return  of  the  blU,  and  that 
therefore  the  bill  had  not  become  a  law. 

Nine  years  after  the  Pocket  Veto  Case,  the 
Supreme  Court  agam  dealt  with  the  scope 
of  the  President's  veto  power.  In  Wright  v. 
United  States,  supra,  the  bill  in  question 
granted  jurisdiction  to  the  Court  of  Claims 
to  hear  the  petitioner's  claims  against  the 
United  States.  The  bill  had  originated  in  the 
Senate,  which  was  the  House  to  which  the 
President's  objections  would  be  returned  If 
the  bill  were  vetoed.  After  the  bill,  as  passed 
by  both  Hoi^ses,  had  been  presented  to  the 
President,  the  Senate  adjourned  for  three 
days,  while  the  House  remained  in  dally  ses- 
sion during  the  period.  During  the  recess  of 
the  Senate,  the  President  vetoed  the  bUl,  and 
the  bill  was  returned  with  his  objections  to 
the  Secretary  of  the  Senate.  When  the  Sen- 
ate reconvened,  the  message  of  the  President 
was  read  and  the  bill  was  referred  to  the 
Senate  Committee  on  Claims,  in  effect  sxis- 
talulng  the  President's  veto. 

Sutjsequenlly,  the  petitioner,  as  the  bene- 
ficiary of  the  private  bill,  brought  an  action 
in  the  Court  of  Claims  aUeging  that  the  bill 
had  become  law.  on  the  grounds  fl)  that 
there  had  been  no  adjournment  of  Congress 
within  the  meaning  of  the  Pocket  Veto 
Clause,  since  only  the  Senate  had  adjourned. 


<  If  the  Intervening  Sunday,  December  27, 
19'70,  is  not  counted,  the  period  the  House 
was  in  adjournment  is  5  days  and  the  period 
the  Senate  was  in  adjourument  is  4  days  and 
would  extend  for  only  one  day  beyond  the 
10th  day  the  President  had  within  which  to 
sign  or  retivn  the  blU, 
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and  (2)  that  the  President's  return  of  the 
bill  with  his  objections  was  not  valid,  atooa 
the  Senate  had  not  been  in  session  on  th« 
day  of  the  return,  and,  under  the  Pocket 
Veto  Case,  supra,  a  return  could  not  be  mad« 
to  the  Secretary  of  the  Senate  as  an  agent 
of  the  Senate. 

Interpreting  the  Pocket  Veto  Clause  and 
the  other  provisions  of  Article  I.  Section  7, 
Clause  3,  the  Supreme  Court  held.  In  an 
opinion  by  Chief  Justice  Charles  Evans 
Hughes,  that  the  bill  had  not  become  a  law. 
The  Court  held:  (1)  that  since  the  House 
of  Representatives  was  still  In  session,  even 
though  the  Senate  had  adjourned  for  a  brief 
period — there  was  no  adjournment  of  "Con- 
gress" within  the  meaning  of  the  Pocket  Veto 
Clause  of  the  Constitution  as  the  reference 
to  "The  Congress"  in  the  Constitution  means 
the  entire  legislative  body  consisting  of  both 
Houses:  (2)  that  in  returning  the  bUI  to  the 
Secretary  of  the  Senate  there  was  no  viola- 
tion of  any  express  requirement  of  the  Con- 
stitution since  that  instrument  does  not  de- 
fine TRbdt  shall  constitute  a  return  of  a  bill 
or  deny  the  use  of  appropriate  agencies  in 
effecting  the  return;  (3)  that  the  three-day 
recess  of  the  Senate  did  not  "prevent"  the 
President  from  returning  the  bill  with  his 
objections  to  the  Senate,  since  the  organiza- 
tion of  the  Senate  continued  and  was  intact 
and  the  Secretary  of  the  Senate  was  avail- 
able to  receive  the  President's  message;  (4) 
that  the  fundamental  purposes  of  the  con- 
stitutional provisions  are  (a)  to  give  the 
President  suitable  opportunity  to  consider 
the  bills  presented  to  blm,  and  (b)  to  give 
the  Congress  suitable  opportunity  to  con- 
sider his  objections  to  bills  Etnd  on  such  con- 
sideration to  pass  them  over  the  veto  if  there 
are  the  requisite  votes. 

In  reaching  its  conclusion  In  the  Pocket 
Veto  Case,  supra,  the  Court  emphasized  that 
"the  determinative  question  in  reference  to 
an  'adjournment'  Is  not  whether  it  is  a  final 
adjournment  of  Congress  or  an  interim  ad- 
journment, such  as  an  adjournment  of  the 
first  session,  but  whether  it  Is  one  that  'pre- 
vents' the  President  from  returning  the  bill 
to  the  House  in  which  it  originated  within 
the  time  allowed."  279  U.S.,  at  680.  In  con- 
cluding that  the  adjournment  at  the  end  of  a 
session  of  Congress  prevented  the  return  of 
the  bill  In  question,  the  Court  adopted  the 
view  that  the  provision  In  the  Constitution, 
for  the  return  of  a  bill  to  a  House,  is  In- 
tended to  refer  to  a  House  in  session,  and 
that  a  return  could  not  be  made  to  an  officer 
or  agent  of  a  House  while  the  House  was  not 
In  session.  279  U.S.  at  680-687.  In  this  con- 
nection the  Court  also  noted  that  Congress 
had  never  enacted  a  statute  authorizing  such 
a  procedure  nor  were  there  any  rules  of  Con- 
gress granting  an  authorization,  and  opined 
that  the  delivery  of  the  bill  to  such  officer  or 
agent,  "even  If  authorized  by  Congress  It- 
self, would  not  comply  with  the  constitu- 
tional mandate."  279  U:S.  at  684. 

The  rationale  for  the  Court's  opinion  was 
stated,  m  part,  in  the  following  language: 
"Manifestly  it  was  not  intended  that,  in- 
stead of  returning  the  bill  to  the  House  itself, 
as  required  by  the  constitutional  provision, 
the  President  should  be  authorized  to  deliver 
It,  during  an  adjournment  of  the  House,\to 
some  individual  officer  or  agent  not  authM- 
Ized  to  make  any  legislative  record  of  its  da- 
livery,  who  should  hold  it  in  his  own  handiB 
for  days,  weeks  or  perhaps  months — not  only* 
leaving  open  possible  questions  as  to  the  date( 
on  which  it  had  been  delivered  to  him,  or"' 
whether  it  had  In  fact  been  delivered  to  him 
at  all,  but  keeping  the  bill  in  the  meantime 
in  a  state  of  suspended  animation  until  the 
House  resumes  its  sittings,  with  no  certain 
knowledge  on  the  part  of  the  public  as  to 
whether  it  had  or  had  not  been  seasonably 
delivered,  and  necessarily  causing  delay  in  its 
reconsideration  which  the  Constitution  evi- 
dently intended  to  avoid."  279  VS.  at  684. 
Whil«    this    language    of    the    Supreme 


Court  i4>pears  at  first  blush  to  militate 
against  this  Court's  coiu;Iuslon,  upon  closer 
scrultlny  It  Is  clear  that  It  does  not.  It  must 
be  kept  in^mlnd  that  the  Supreme  Court's 
language  In  the  Pocket  Veto  Case  applied  to 
an  adjournment  at  the  end  of  a  session  ana 
not  to  a  short  recess  during  a  session  where, 
as  here,  the  Senate  had  specifically  au- 
thorized Its  Secretary  to  receive  messages 
from  the  President  during  the  recess.  Fur- 
ther, the  subsequent  opinion  of  the  Court 
In  the  Wright  case  found  the  reasoning  of 
the  Court  in  the  Pocket  Veto  Case  to  be 
Inapposite  to  the  circumstances  of  a  case 
which  involved  a  short  temporary  recess  of 
the  House  In  which  the  bill  originated  as 
distinguished  from  an  adjournment  of  Con- 
gress at  the  end  of  a  seesslon.  The  following 
excerpts  from  the  Court's  opinion  in  Wright 
support  the  view  of  this  Court. 

In  commenting  upon  the  "House  In  ses- 
sion" view  of  the  Court  in  the  Pocket  Veto 
Case,  supra,  the  Supreme  Court  in  Wright 
stated : 

"But  that  expression  should  not  be  con- 
striied  so  narrowly  as  to  demand  that  the 
President  must  select  a  precise  moment  when 
the  House  is  within  the  walls  of  its  Chambers 
and  that  a  return  is  absolutely  impossible 
during  a  recess  however  temporary.  Such  a 
conclusion  .  .  .  would  frustrate  the  funda- 
mental purposes  of  the  constitutional  pro- 
vision as  to  action  upon  bills."  302  U.S.  at 
694. 

Referring  to  the  rationale  for  the  opinion 
in  the  Pocket  Veto  Case,  mentioned  herein 
previously,  the  Wright  Court  stated: 

"The  statements  show  clearly  the  sort  of 
dangers  which  the  Court  envisaged.  However 
real  these  dangers  may  be  when  Congress 
has  adjoiu-ned  and  the  members  of  its 
Houses  have  dispersed  at  the  end  of  a  ses- 
sion— the  situation  with  which  the  Court 
was  dealing — they  appear  to  be  illusory  when 
there  is  a  mere  temporary  recess."  (Em- 
phasis supplied) .  302  VS.  at  695. 

Continuing,  the  Wright  Court  said: 

"EaCh  House  for  its  convenience,  and  dur- 
ing its  session  and  the  session  of  Congress, 
may  take,  and  frequently  does  take,  a  brief 
recess  limited,  as  we  have  seen,  in  the  ab- 
sence of  the  consent  of  the  other  Hoase,  to 
a  period  of  three  days.  In  such  case^here 
is  no  withholding  of  the  bill  from  ap- 
propriate legislative  record  for  weeks  or 
perhaps  months,  no  keeping  of  the  bill  In 
a  state  of  suspended  animation  with  no 
certain  knowledge  on  the  part  of  the  public 
•whether  it  was  seasonably  delivered,  no 
causing  of  any  undue  delay  in  its  reconsid- 
eration. When  there  is  nothing  but  such  a 
temporary  recess  the  organization  of  the 
House  and  its  appropriate  officers  continue 
to  function  without  interruption,  the  bill 
is  properly  safeguarded  for  a  very  limited 
time  and  is  promptly  reported  and  may  be 
reconsidered  immediately  after  the  short  re- 
cess is  over.  The  prospect  that  In  such  a 
case  the  public  may  not  be  promptly  and 
properly  informed  of  the  retiwn  of  the  bUl 
with  the  President's  objections,  or  that  the 
bill  win  not  be  safeguarded  or  duly  recorded 
upon  the  journal  of  the  House,  or  that  it  will 
not  be  subject  to  reatsonably  prompt  action 
by  the  House,  is  we  think  wholly  chimerical." 
302  VS.  596.  (Emphasis  supplied). 

Although  the  Supreme  dourt  found  sup- 
port for  Its  holding  in  Wright  In  Article  I, 
Section  6,  Clause  4,  its  reasoning  in  support 
of  its  determination  that  a  short  temporary 
recess  of  a  House  existing  on  the  final  day 
for  the  return  of  a  bill  while  the  Congress 
Is  In  session  does  not  "prevent"  the  Presi- 
dent from  returning  the  bill  Is  clearly  ap- 
plicable to  the  facts  and  circumstances  of 
this  case.  Here  we  have  a  short  temporary 
recess  of  the  Senate,  in  which  the  bill  orig- 
inated, during  the  session  of  Congress. 
The  recess  was  consented  to  by  the  House 
of  Representatives.  Prior  to  the  adjourn- 
ment the  Senate  by  unanimous  Tot«  des- 


ignated its  Secretary  to  receive  any  messages 
from  the  President.  The  Senate  returned 
on  the  third  day  after  the  final  day  for  the 
President  to  act.  The  interim  two  days  would 
have  caused  no  long  delay  In  delivery  of  the 
bill;  no  keeping  It  in  "suspended  anima- 
tion". In  three  days  the  public  would  have 
been  promptly  and  properly  informed  of  the 
President's  objections,  and  the  purposes  of 
the  constitutional  provisions  would  have 
been  satisfied.  Under  these  circumstances — 
"(T)here  is  no  greater  difficulty  in  re- 
turning a  bill  to  one  of  the  two  Houses  when 
it  is  in  recess  during  the  session  of  Congress 
than  in  presenting  a  bill  to  the  President  by 
sending  it  to  the  White  House  in  his  tem- 
porary absence.  Such  a  presentation  Is 
familiar  practice.  The  bill  is  sent  by  a  mes- 
senger and  is  received  by  the  President.  It 
is  returned  by  a  messenger,  and  why  may  it 
not  be  received  by  the  accredited  agent  of 
the  legislative  body?  To  say  that  the  Presi- 
dent cannot  return  a  bill  when  the  House 
in  which  it  originated  is  in  recess  during 
the  session  of  Congress,  and  thus  afford  an 
opportunity  for  the  passing  of  the  bill  over 
the  President's  objections,  is  to  ignore  the 
plainest  practical  consideratons  artd  by 
implying  a  requirement  of  an  artificial 
formality  to.  erect  a  barrier  to  the  exercise 
of  a  constitutional  right."  302  UJ3.  690 
( Emp^uifils  supplied ) . 

In  the  Instant  case  the  Senate  was  in  a 
short  temporary  recess  extending  at  most 
for  two  days  beyond  the  10th  day  the  Presi- 
dent had  within  which  to  act.  Its  organiza- 
tion and  appropriate  officers  continued  to 
function  without  interruption.  Indeed,  the 
Senate  specifically  designated  Its  Secretary 
to  receive  any  messages  from  the  President. 
Just  as  none  of  the  dangers  envisaged  by 
the  Coiu^  in  the  Pocket  Veto  Case  were  pre- 
sent In  Wright,  none  are  present  here.  Under 
the  facts  of  this  case  the  Senate  could  have 
adjourned  at  the  close  of  business  on  Decem- 
ber 24,  1970,  v,ntil  December  28,  1970.  with- 
out the  consent  of  the  House  of  Representa- 
tives and  such  adjournment  would  not  have 
prevented  the  President  from  returning  the 
bill.  This  fact  places  this  case  squarely  with- 
in the  rationale  of  Wright.  The  circiunstance 
that  the  recess  began  on  December  23  with 
the  consent  of  the  House  of  Representa- 
tives in  no  way  detracts  from  that  con- 
clusion. What  is  to  be  considered  Is  not  the 
time  when  the  recess  began  but  whether  the 
House  was  In  a  recess  on  the  tenth  day  that 
prevented  the  President  from  retummg  the 
bill. 

As  previously  noted  the  two  fundamental 
purposes  of  Article  I  Section  7  of  the  tk>n- 
stltution  are  (a)  to  give  the  President  suit- 
able opportimlty  to  consider  the  bills  pre- 
sented to  him,  and  (b)  to  give  the  Congress 
suitable  opportunity  to  consider  his  objec- 
tions to  bills  and  on  such  consideration  to 
pass  them  over  the  veto  if  there  are  the 
requisite  votes. 

As  to  the  first  of  these  purposes  there  can 
beino  question  in  this  case  that  the  Presi- 
d^t  had  such  opportunity  and  availed  him- 
self of  it.  In  a  Memorandum  of  Disapproval, 
dated  December  24,  1970,  one  day  before  the 
expiration  of  the  time  allowed  for  his  con- 
sideration, and  released  December  26,  1970, 
the  President  stated  that  he  was  withholding 
his  signature  from  the  bill  and  gave  his  rea- 
sons therefor. 

As  to  the  second  fundamental  purpose,  the 
Senate  returned  from  the  recess  on  Decem- 
ber 28,  1970.  It  did  not  adjourn  sine  die  until 
January  2,  1971.  There  was  ample  opportu- 
nity to  consider  the  President's  objections 
to  the  bill  and  on  such  consideration  to  pass 
it  over  the  veto  provided  there  were  the 
requisite  votes.  To  find  that  the  President's 
action  In  this  case  was  a  valid  pocke'f  veto 
would  require  the  adoption  of  a  construction 
that  would  frustrate  the  second  of  these 
purposes,  contrary  to  the  holding  of  the  Su- 
preme Court  in  Wright.  302  U.8.  683,  696. 
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The  plalntur  has  urged  the  Court  to  hold 
that  the  Pocket  Veto  Clause  is  applicable 
only  to  sine  die  adjournments  and  not  to  any 
adjoiu-nments  within  a  session.  Such  a  hold- 
ing is  not  necessary  for  the  determination  of 
this  case  and  this  Court  declines  to  swim  In 
waters  that  the  Supreme  Court  pointedly 
avoided  in  Wright.  Cf.  302  U.S.  at  598.  All 
that  is  determined  here  is  that  the  short 
recess  of  the  Senate  in  this  case,  extendmg 
only  two  days  beyond  the  ten  day  period  the 
President  had  to  sign  or  disapprove  the  bill, 
did  not  prerent  the  return  of  the  bill  to  the 
Senate  in  which  it  originated.  It  follows 
therefore  that  the  pocket  veto  was  mvalid 
and  S.  3418  became  a  law  without  the  signa- 
ture of  the  President,  in  accord  with  Article 
I,  Section  7,  Clause  2  of  the  Constitution. 

Based  upon  the  foregoing  the  Court  con- 
cludes that  there  Is  no  genuine  issue  of  a 
material  fact  and  that  plalntUT  is  entitled  to 
a  judgment  as  a  matter  of  law. 

Obdeb 
U.S.  District  Court  for  the  District  of 
Columbia  ^ 

Edward  M.  Kennedy,  Plaintiff,  against 
Arthur  F.  Sampson,  Acting  Administrator, 
General  Services  Administration;  Thomas 
M.  Jones,  Chief  White  House  Records. 
Defendants. 

Civil  Action  No.  1583-72 
This  matter  having  come  before  the  Court 
on  plaintiff's  motion  for  summary  judgment 
and  defendants'  motion  to  dismiss  or.  In  the 
alternative.  Tor  summary  judgment,  and  the 
Court  having  considered  the  pleadings,  mo- 
tions, and  statements  filed  by  the  parties  and 
having  heard  oral  argument  and  having  filed 
a  memorandum  opinion  herein  and  having 
found  that  there  is  no'^nulne  issue  as  to 
any  material  fact,  and  ooncluded  that  plam- 
tiS  is  entitled  to  a  judgment  as  a  matter 
of  law,  it  is  this  15th  day  of  August,  1973, 
hereby 
Ordered,  adjudged  and  decreed: 

1.  That  plaintiff's  motion  for  summary 
Judgment  be  and  it  is  hereby  granted,  and 
that  defendants'  motion  to  dismiss  or,  in 
the  alternative,  for  summary  judgment  Is 
denied. 

2.  That  the  Family  Practice  of  Medicine 
Act,  S.  3418  (91st  Congress,  2d  Session)  be- 
came a  law  of  the  United  States  on  De- 
cember 25,  1970,  in  accord  with  Article  I,  Sec- 
tion 7,  Clause  2  of  the  Constitution,  and 
defendants  are  under  a  ministerial,  non- 
discretionary  duty  to  publish  said  law  in  ac- 

t       cordance   with   the   provisions   of    1    U.S.C. 
106a,  1  VS.C.  112  and  1  U.S.C.  113. 

3.  This  Court  retains  jurisdiction  and  the 
matter,  of  the  issuance  of  an  injunction 
restraining  the  defendants  from  fail ln|^  and 
refusing  to  publish  S.  3418  as  a  law  of  the 
United  States  in  accord  with  the  provisions 
of  1  r.S.C.  106a,  1  U.S.C.  112  and  1  U.S.C. 
113  will  be  held  in  abeyance  until  September 
19.  1973,  on  which  date  the  defendants  chall 
report  to  this  Court  at  10:0p  am.  the  action 
taken  by  them  to  comply  with  the  declara- 

.    tory  judgment  entered  herein. 

Text   op  S.   3418 — The  Family   Pkactice   or 

Medicine  Act 

TITLE  I — FAMILY  MEDICINE 

Sec.  101.  Part  D  of  title  Vn  of  the  Public 
Health  Service  Act  Is  amended  to  read  as 
follows : 
"Pakt  D — Orakts  To  Provide  Professional 

AND  Technical  Training  in  the  Field  of 

Family  Medicine  [ 

"declaration  of  purpose  - 

"Sec  761.  It  is  the  purpose  of  this  part  to 
provide  for  the  making  of  grants  to  assist — 

"(1)  public  and  private  nonprofit  medical 
schools — 

"(A)  to  operate,  as  an  integral  part  of 
their  medical  education  program,  separate 
and  distinct  departments  devoted  to  provid- 


ing teaching  and  Instruction  (Including  con- 
tinuing education)  in  all  phases  of  family 
practice; 

"(B)  to  construct  such  facilities  as  may 
be  appropriate  to  carry  out  a  program  of 
training  in  the  field  of  family  medicine 
whether  as  a  part  of  a  medical  school  or  as 
separate  outpatient  or  similar  facility; 

"(C)  to  operate,  or  participate  in,  special 
training  programs  for  paramedical  personnel 
In  the  field  of  family  medicine;  and 

"(D)  to  operate,  or  participate  in,  special 
training  programs  to  teach  and  train  medical 
personnel  to  head  departments  of  family 
practice  or  otherwise  teach  family  practice 
in  medical  schools;  and 

"(2)   public  and  private  nonprofit  hospitals^ 
which  provide  training  programs  for  medical 
students.  Interns,  or  residents — 

"(A)  to  operate,  as  an  integral  part  of  their 
medical  training  programs,  special  profes- 
sional training  programs  (including  continu- 
ing education)  in  the  field  of  family  medicine 
for  medical  students,  interns,  residents,  or 
practicing  physiciatus; 

"(B)  to  construct  such  facilities  as  may  be 
appropriate  to  carry  out  a  program  of  train- 
ing in  the  field  of  family  medicine  whether 
as  a  part  of  a  hospital  or  as  a  separate  out- 
patient or  similar  facility; 

"(C)  to  provide  financial  assistance  (In  the 
form  of  scholarships  fellowships,  or  stipends) 
to  interns,  residents,  or  other  medical  person- 
nel who  are  in  need  thereof,  who  are  partic- 
ipants in  a  program  of  such  hospital  which 
provides  special  training  (accredited  by  a 
recognized  body  or  bodies  approved  for  such 
purpose  by  the  Commissioner  of  Education) 
in  the  field  of  family  medicine,  and  who  plan 
to  specialize  or  work  in  the  practice  of  family 
medicine;  and 

"(D)  to  operate,  or  participate  in,  special 
training  programs  for  paramedical  personnel 
in  the  field  of  family  medicine. 

"authorization  of  appropriations 

"Sec.  762.  (a)  For  the  purpose  of  making 
grants  to  carry  out  the  purposes  of  this  part, 
there  are  authorized  to  be  appropriated  $50,- 
000,000  for  the  fiscal  year  ending  June  30, 
1971,  $75,000,000  for  the  fiscal  year  ending 
June  30,  1972,  and  $100,000,000  for  the  fiscal 
year  ending  June  30,  1973. 

"(b)  Sums  appropriated  pursuant  to  sub- 
section (a)  for  any  fiscal  year  shall  remain 
available  for  the  purpose  for  which  appro- 
priated until  the  close  of  the  fiscal  year 
which  Immediately  follows  such  year. 
"grants  by  secretaby 

"Sec.  763.  (a)  From  the  sums  appropri- 
ated pursuant  to  section  762,  the  Secretary 
Is  authorized  to  make  grants,  in  accordance 
with  the  provisions  of  this  part,  to  carry  out 
the  purposes  of  section  761. 

"(b)  No  grant  shall  be  made  under  this 
part  unless  an  application  therefor  has  been 
submitted  to,  and  approved  by,  the  Secre- 
tary. Such  application  shall  be  in  such  form, 
submitted  in  such  manner,  and  contain  such 
information,  as  the  Secretary  shall  have  pre- 
scribed by  regulations  which  have  been  pro- 
mulgated by  him  and  published  in  the  Fed- 
eral Register  not  later  than  six  months  after 
the  date  of  enactment  of  this  part. 

"(c)  Grants  under  this  part  shall  be  in 
such  amounts  and  subject  to  such  limita- 
tions and  conditions  as  the  Secretary  may 
determine  to  be  proper  to  carry  out  the  pur- 
poses orthis  part. 

"(d)  In  the  case  of  any  application  for  a 
grant  any  part  of  which  is  to  be  used  for 
major  construction  or  remodeling  of  any 
facility,  the  Secretary  shall  not  approve  the 
part  of  the  grant  which  Is'to  be  so  used  un- 
less the  recipient  of  such  grant  enters  toto 
appropriate  arrangements  with  the  Secre- 
tary whlcl)  Trtll  equitably  protect  the  fi- 
nancial interesvsjof  the  United  States  in  the 
event, such  facing  ceases  to  be  used  for  the 
purpose  for  which  such  grant  or  part  there- 
of was  made  prlbis  to  the  expiration  of  the 


twenty-year  period  which  commences  on  the 
date  such  construction  or  remodeling  is  com- 
pleted. 

"(e)  Grants  made  under  this  part  shall  be 
used  only  for  the  purpose  for  which  made 
and  may  be  paid  In  advance  or  by  way  of 
reimbursement,  and  in  such  installments, 
as  the  Secretary  may  determine. 
"eligibility  fob  grants 

"Sec.  764.  (a)  In  order  for  any  medical 
school  to  be  eligible  for  a  grant  under  this 
part,  such  school — 

"(1)  must  be  a  public  or  other  nonprofit 
school  of  medicine;  and 

"(2)  must  be  accredited  as  a  school  of 
medicine  by  a  recognized  body  or  bodies  ap- 
proved for  such  purpose  by  the  Commis- 
sioner of  Education,  except  that  the  require- 
ments of  this  clause  shall  be  deemed  to  be 
satisfied,  if  (A)  in  the  case  of  a  school  of 
medicine  which  by  reason  of  no,  or  an  insuf- 
ficient, period  of  operation  is  not,  at  the  time 
of  application  for  a  grant  under  this  part, 
eligible  for  such  accreditation,  the  Commis- 
sioner finds,  after  consultation  with  the  ap- 
propriate accreditation  body  or  bodies,  that 
there  is  reasonable  assurance  that  the  school 
will  meet  the  accreditation  standards  of  such 
body  or  bodies  prior  to  the  beginning  of  the 
academic  year  following  the  normal  gradua- 
tion date  of  students  who  are  in  the  first 
year  of  instruction  at  such  school  during  the 
fiscal  year  In  which  the  Secretary  makes  a 
final  determinate^  as  to  approval  of  the 
application.  '"^ 

"(b)  In  order  for  any  hospital  to  be  elig- 
ible for  a  grant  under  this  part,  such  hob- 
pital— 

"(1)  must  be  a  public  or  private  nonprofit 
hospital;  and 

"(2)  must  coijduct  or  be  prepared  to  con- 
duct in  connection  with  Its  other  activities 
(whether  or  not  as  an  affiliate  of  a  school 
of  medicine)  one  or  more  programs  of  medi- 
cal traimng  for  medical  students,  interns, 
or  residents,  which  is  accredited  !jy  a  recog- 
nized body  or  bodies,  approved  for  such  pur- 
pose by  the  Commissioner  of  Edu:;ation. 
"approval   of   grants 

"Sec.  765.  (a)  The  Secretary,  upon  th© 
recommendation  of  the  Advisory  Council  on 
Family  Medicine,  is  authorized  to  make 
grants  under  this  part  upon  the  determina- 
tion that — 

"(I)  the  applicant  meets  the  eligibility 
requirements  set  forth  In  section  764; 

"(2)  the  applicant  has  compiled  with  the 
requirements  of  section  763: 

"(3)  the  grant  is  to  be  used  for  one  or 
more  of  the  purposes  set  forth  in  section 
761; 

"(4)  it  contains  such  information  as  the  ^ 
Secretary  may  reqtiire  to  make  the  deter- 
minations required  of  him  under  this  sec- 
tion and  such  assurances  as  he  may  find 
necessary  to  carry  out  the  purposes  of  this 
part: 

"(5)  it  provides  for  such  fiscal  control 
and  accounting  procedures  and  reports,  and 
access  to  the  records  of  the  applicant,  as 
the  Secretary  may  require  (pursuant  to  reg- 
ulations which  sH&ll  have  been  promulgated 
by  him  and  published  in  the  Federal  Regis- 
ter) to  assure  proper  disbursement  of  and 
accounting  for  all  Federal  funds  paid  to  the 
applicant  under  this  part;  and 

"(6)  the  application  contains  or  is  support- 
ed by  adequate  assurance  that  any  laborer  or 
mechanic  employed  by  any  contractor  or 
subcontractor  In  the  performance  of  work  on 
the  construction  of  the  facility  will  be  paid 
wages  at  rates  not  less  than  those  prevailing 
on  similar  construction  in  the  locality  as  de- 
termined by  the  Secretary  of  Labor  In  accord- 
ance with  the  Davis-Bacon  Act,  as  amended 
(40  use.  276a-276a5) .  The  Secretary  of  Lab- 
or shall  have,  with  respect  to  the  labor 
standards  specified  In  this  paragraph,  the 
authority  and  functions  set  foul}  in  Reorga- 
nization Plan  Numbered  14  of  1»30  (15  FJl. 
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3176:  85  SUt.  1267).  and  section  2  of  th« 
Act  of  June  13,  1934,  aa  amended  (40  U.S.C. 
276c). 

"(b)  Th«  Secretary  abaU  not  ai^rov*  any 
grant  to— 

"(I)  a  Kbool  of  mcdteina  to  catabliatx  or 
operate  a  ceparate  department  deroted  to  tbe 
leaching  of  family  medldne  unleaa  the  Sec- 
retary is  satisfied  U^ab — 

"(A)  such  department  Is  (or  will  be,  wben 
established)  of  equal  standing  with  the 
other  departments  within  such  school  which 
are  devoted  to  the  teaching  of  other  medical 
speciality  disciplines;  and  « 

"(B)  such  department  wUI.  In  terms  of  the 
subjects  offered  and  the  type  and  quality  of 
inatruction  provided,  be  designed  to  prepare 
students  thereof  to  meet  the  standards  estab- 
lished for  specialists  In  the  specialty  of  family 
practice  by  a  recognized  body  approved  by  the 
Commissioner  of  Education;  or 

**(2)  a  hospital  to  establish  or  operate  a 
special  program  for  medical  students.  Interns, 
or  residents  in  tbe  field  of  family  medicine 
unless  the  Secretary  is  satisfied  that  such 
program  will,  in  terms  of  the  type  of  training 
provided,  be  designed  to  prepare  participants 
therein  to  meet  tbe  standards  established  for 
specialists  in  the  field  of  family  medicine  by 
a  recognized  body  approved  by  the  Commis- 
sioner of  Education. 

"(c)  The  Secretary  shall  not  approve  any 
grant  under  this  part  unless  the  applicant 
therefor  provides  assurances  satisfactory  to 
the  Secretary  that  funds  made  available 
through  such  grant  will  be  so  used  as  to 
supplement  and,  to  the  extent  practical,  in- 
crease the  level  of  non-Pederal  funds  which 
would,  in  the  absence  of  such  grant,  bp  made 
aTailable  for  the  purpose  for  which  such 
grant  is  requested. 

"PLANNIKS   AND   DEVXI.OPMEMTAI.   GSANTS 

"Skc.  766.  (a)  Far  tbe  purpooe  oi^ssistlng 
medical  schoda  and  hoepttala  (referred  to  in 
section  761)  to  plan  or  develop  programs  or 
projects  for  tbe  purpose  of  carrying  out  one 
or  more  of  the  purpoaes  set  forth  in  such 
section,  the  Secretary  la  authorized  for  any 
fiscal  year  (prior  to  the  fiscal  year  which  ends 
June  30,  1973)  to  malce  planning  and  de- 
velopmental grants  In  such  anu}unts  and 
subject  to  such  conditions  as  the  Secretary 
may  determine  to  be  proper  to  carry  out  the 
purposes  of  this  section. 

"(b)  From  ttie  amounts  appropriated  In 
any  fiscal  year  (prior  to  the  fiscal  year  ending 
June  30,  1973)  pursuant  to  section  762(a), 
the  Secretary  may  utilize  such  amounts  as  he 
deems  necessary  (but  not  in  excess  of  $8,000,- 
000  for  any  fiscal  year)  to  make  the  planning 
and  developmental  grants  authorized  by  sub- 
section (a). 

"AOVISOKV  COUNCIL  ON  FAMILY  M£DICIME 

"Sac.  767.  (a)  Tbe  Secretary  ihaU  appoint 
an  Advlaory  Council  on  Family  Medldne 
thereinafter  in  thla  section  referred  to  as 
the  'Council').  The  Council  shall  consist 
9t  twelve  members,  four  of  wtaom  shall  be 
physicians  engaged  In  the  practice  of  family 
medldne,  four  of  whom  shall  be  physicians 
engaged  in  tbe  teaching  of  family  medicine, 
three  of  whom  shall  be  representatives  of  the 
general  public,  and  one  of  whom  sBall.  at  the 
'^  time  of  bis  appointment,  be  an  intern  in  fam- 
ily medicine.  Members  of  tbe  Council  shall 
be  individuals  who  are  not  otherwise  in  the 
regular  fuU-tlme  employ  of  the  United 
States. 

"(b)(1)  Except  as  provided  in  paragraph 
(2) .  each  member  of  the  Coundl  shall  hold 
office  for  a  term  of  four  yeara.  exce'pt  that  any 
member  appointed  to  &li  a^cancy  prior  to 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shaU  be  appointed 
for  the  remainder  of  such  term,  and  except 
that  the  terms  of  office  of  the  members  first 
taking  oSice  shall  expire,  as  designated  by 
the  Secretary  at  the  time  of  appointment, 
three  at  the  end  of  the  first  year,  three  at 
the  end  of  the  second  year,  three  at  the  end 


at  the  thixtt  year,  and  three  at  the  end  of 
the  fourth  year,  after  the  date  of  appoint- 
ment. 

"(2)  The  meaaber of  $be  CoimcU  appointed 
as  an  Intern  in  family  medlclDe  diaU  serve 
for  one  year. 

"  (3)  A  member  of  the  Coandl  shall  not  be 
eligible  to  serve  continuously  for  more  tbatx 
two  terms. 

"(C)  Members  of  the  Coxmcll  shall  be  ap- 
pointed by  the  Secretary  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  In  the  competitive 
service.  Members  of  the  CouncU,  while  at- 
tending meetings  or  conferences  thereof  or 
otherwise  serving  on  business  of  the  Coun- 
cil, shall  be  entitled  to  receive  comfwnsa- 
tlon  at  rates  fixed  by  the  Secretary,  but  not 
exceeding  $100  per  day,  Including  traveltUne, 
and  while  so  serving  away  from  their  homes 
or  regular  places  of  business  they  may  be 
allowed  travel  expenses.  Including  per  diem 
in  Ueu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  ttt^  6.  United  States  Code,  for 
persons  in  Government  serrlce,  employed 
intermittently. 

"(d)  Tbe  Council  shall  advise  and  assist 
the  Secretary  in  the  preparation  of  regula- 
tions for.  and  as  to  poUcy  matters  arising 
with  respect  to,  the  administration  of  this 
part.  The  Couim:U  shall  consider  all  applica- 
tions for  grants  under  this  part  and  shall 
malLe  reconuneudations  to  the  Secretary  with 
respect  to  approval  of  applications  for.  and  of 
the  amount  of,  grants  under  this  part. 
"BEfxeimoirs 

"Sec.  768.  'For  purposes  of  this  pai-t— 

"(1)  the  term  'nonprofit"  a.s  applied  to  any 
hospital  or  school  of  medicine  means  a  school 
of  medldne  or  hospital  which  is  owned  and 
operated  by  one  or  more  nonprofit  corp>ora- 
tlons  or  associations,  no  part  of  the  net  earn- 
ings of  which  Inures,  or  may  lawfully  iniu^e, 
to  the  benefit  of  any  private  shareholder  or 
individual; 

"(2)  the  term  'fanUly  medicine'  means 
those  certain  principles  and  techniques  and 
that  certain  body  of  medical,  scieuUfic.  ad- 
miniatratlve,  and  other  knowledge  and  train- 
ing, which  especially  equip  and  prepare  a 
physician  to  engage  in  the  practice  of  family 
medicine; 

"(3)  the  term  'practice  of  family  medicine' 
and  Uie  term  'practice',  wben  used  in  con- 
nection with  the  term  'family  medicine', 
mean  the  practice  of  medicine  by  a  physician 
(licensed  to  practice  medicine  and  surgery  by 
the  State  in  which  he  practices  his  profes- 
sion) who  specializes  in  providing  to  families 
(and  members  thereof)  comprehensive,  con- 
tinuing, professional  care  and  treatment  of 
the  type  necessary  or  appropriate  for  their 
general  health  maintenance;  and 

"(4)  the  term  'construction'  Includes  con- 
struction of  new  buildings,  acquisition,  ex- 
pansion, remodeling,  and  alteration  of  exist- 
ing buildings  and  initial  equipment  of  any 
such  buildings,  Induding  architects'  fees,  but 
excluding  tbe  cost  of  acquisition  of  lands  or 
offslte  Improvements." 

TITLE  n — MALNUTRITION 

S£c.  201.  (a)  The  Secretary  of  Health. 
Education,  and  Welfare,  shall  conduct  a 
study,  in  cooperation  with  schools  training 
health  professional  manpower,  of  the  feasi- 
bility and  desirability  of  establishing  at  such 
schools  courses  dealing  with  nutrition  and 
problems  related  to  malnutrition,  and  of 
establishhig  research  programs  and  pilot 
projects  in  the  field  of  nutrition  and  prob- 
lems of  malnutrition. 

(b)  The  Secretary  is  authorized  to  make^ 
grants  to  health  professional  schools,  in  con- 
nection with  the  study  provided  for  by  sub- 
section (a) ,  for  the  planning  of  programs  at 
such  schools,  and  for  the  conduct  of  pilot 
projects  at  such  achocds,  to  assist  each 
schools  In  the  establishment  of  courses  deal- 
ing with  nutrition  and  problems  related  to 
malnutrition. 


(c)  The  Secretary  shall  report  to  the  Presi- 
dent and  to  Congress  by  July  1.  1972.  the  re- 
sults of  such  study,  together  with  such  rec- 
ommendations as  he  deems  advisable. 

(d)  There  la  autboriaed  to  be  appropriated 
$5,000,000  to  carry  out  the  purposes  of  this 
section. 


STATEMENT  ON  S.  994 — ^THE  KIDNEY 
TRANSPLANT  ACT  OP  1973 

Mr.  BAYH.  Mr.  President,  kidney  dis- 
ease patients  in  this  country  still  suffer 
from  high  costs  and  inadequate  services. 
Of  the  55,000  people  who  die  each  year 
from  kidney  disease,  13  to  19  percent 
could  be  treated  by  dialysis  or  transplan- 
tation if  proper  medical  care  were  avail- 
able to  them.  Lon«[  waiting  lists  for  trans- 
plant operations  exist;  often,  an  individ- 
ual must  undergo  twice-weekly  hemodl- 
aly.sls  for  1  or  2  year«  before  a  kidney 
for  transplant  becomes  available. 

For  these  reasons,  Mr.  President,  I 
urge  that  the  Senate  act  quickly  and  re- 
sponsibly on  S.  994,  the  Kidney  Trans- 
ptont  Act  of  1973.  As  introduced  by  Sen- 
ator MoNOALB  on  February  26,  1973,  and 
cosponsored  by  Senators  Abourbzk,  Bi- 
ble, BiDEN,  Church,  Clark,  Dole,  Hart, 
Hughes.  Humphuy,  Javits.  McOovun, 
Mdss.Pastohb,  Pell,  Rawdolph,  Schwei- 
KER,  Sparkman,  Stevens,  Tmrmn,  and 
myself,  S.  994  seeks  to  remedy  the  situa- 
tion facing  our  renal  disease  patients. 
Last  year,  the  Congress  passed  TLB,.  1, 
amendments  to  the  Social  Security  Act, 
which  included  a  section  that  made  med- 
icare benefits  available  to  those  suffering 
frwn  chronic  kidney  failure.  Although 
this  was  a  step  in  the  right  direction,  this 
coverage  is  not  extended  to  all  citizens, 
nor  does  it  cover.all  costs  for  the  expen- 
sive treatment  needed  by  these  patients. 
Moreover,  H Jl.  1  failed  to  set  up  any  de- 
livery system  for  these  services.  The 
problem  which  confronts  us  Is  not  only 
supplying  the  money  to  the  victims  so 
that  they  can  get  treatments,  but  provid- 
ing that  facilities  exist  which  can  t^ve 
these  services. 

The  Kidney  Transplant  Act  of  1973  of- 
fers a  remedy  to  these  problems.  The  bill, 
if  enacted  into  law,  authorizes  the  Sec- 
retary of  Health,  EducatitHi.  and  Wel- 
fare to  make  grants  to  the  States  to  be 
used  for  the  care  and  treatment  of  per- 
sons suffering  from  chronic  renal  disease. 
Each  State  would  have  to  provide  appro- 
priate assistance  to  all  residents  who  need 
this  care.  Under  S.  994,  100  percent  of 
the  cost  of  care  would  be  covered,  less 
any  amounts  available  from  puUic  and 
INTivate  insurance,  which  Inchides  the 
medicare  benefits  offered  under  H.R.  1. 
In  effect,  this  section  of  the  bill  insures 
that  all  citizens  who  need  these  services 
would  not  fall  to  have  them  for  lack  of 
finances.  The  bill  also  authorizes  the  Sec- 
retary to  make  grants  to  public  or  non- 
public entities  to  establish  renal  failure 
centers,  which  would  provide  a  compre- 
hensive range  of  services  to  kidney  dis- 
ease patients.  This  portion  <d  the  bill 
aims  at  reducing  the  probability  that  a 
patient  will  not  be  given  treatment  be- 
cause facilities  do  not  allow  so.  This  will 
surely  lower  the  tragic  nmaber  of  kidney 
disease  patients  who  die  every  year,  be- 
cause hospitals  reject  \'lctims  for  lack  of 
space. 
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In  addition,  the  bill  authorizes  the 
Secretary  to  make  grants  to  public  and 
private  nonprofit  entities  for  the  con- 
struction or  improvement  of  facilities 
for  the  collection  and  short-term  preser- 
vation of  orgaiui  and  regional  tissues 
used  by  transplant  patients.  Transplan- 
tation is  now  an  accepted  cure  for  kid- 
ney disease.  The  process  is  no  longer 
tenned  experimental,  but  rather,  thera- 
peutic. A  kidney  transplant,  when  pos- 
sible, is  cheaper  and  safer  for  the  pa- 
tient. Dr.  Benjamin  T.  Burton  in  1971 
wrote: 

Malntenan,;e  dialysis  alone,  without  trans- 
plantation, would  at  best  be  a  dismal  solu- 
tion for  irreversible  kidney  failure  because 
•  of  the  need  for  continued  repetitive  treat- 
ments for  the  life  of  the  patient,  because  of 
the  not  Infrequent  failure  to  restore  the 
patient  to  physiologic  life,  and  last,  but  not 
least,  because  of  its  high  and  rei>etitlve  cost. 
(Annals  of  International  Medicine) 

S.  994  would,  if  passed,  insure  that,  in 
all  possible  cases,  kidney  transplants  will 
occur  and  these  unfortunate  victims  will 
be  able  to  resume  a  normal  life. 

Mr.  President,  it  will  be  argued  by 
some  that  this  is  an  expensive  adventure 
that  we  commence  upon.  No  doubt  it  is 
expensive.  But,  we  have  invested  much  of 
our  resources  in  technology  and  science, 
and  the  purpose  has  always  been  to  pro- 
vide our  people  with  the  benefits  of  the 
research.  We  are  faced  here  with  an  al- 
ternative of  saving  money  or  saving  the 
lives  of  the  previously  incurable.  Given 
that  choice.  Mr.  President,  I  opt  for  the 
latter  and  urge  my  colleagues  to  do  the 
same. 

POLITICAL  PRISONERS  IN  SOUTH 
VIETNAM 

Mr.  KENNEDY.  Mr.  President,  there 
appears  to  be  a  stubborn  determination 
by  this  administration  to  continue  dis- 
credited policies  and  programs  of  the 
past  in  South  Vietnam.  Nothing  illus- 
trates this  more  than  the  decision  to  con- 
tinue American  funding  of  South  Viet- 
nam's national  police  and  prison  system. 

At  least  $15  million  are  earmarked  in 
the  foreign  assistance  authorization  re- 
quest for  these  programs  in  the  Agency 
for  InteiTiational  Development  budget  as 
well  as  in  the  Department  of  Defense 
budget.  And  evidence  suggests  that  ad- 
ditional funds  are  hidden  elsewhere. 

Mr.  President,  this  is  a  shameful  waste 
of  our  foreign  aid  funds  and  violates  the 
spirit,  if  not  the  letter,  of  the  cease- 
fire agreements.  Apparently  our  Govern- 
ment's continued  heavy  support  of  South 
Vietnam's  police  and  prison  system  is 
viewed  as  "legitimate  development  proj- 
ects within  the  context  of  our  continuing 
permissible  assistance  to  the  Govern- 
ment of  South  Vietnam."  What  Is  "per- 
missible" to  the  Nixon  administration  in 
this  regard  is  hardly  palatable  to  the 
American  people  or  to  many  of  us  In  the 
Congress. 

The  time  is  long  overdue  for  our  coun- 
ti-y  to  end,  once  and  for  all,  our  direct 
involvement  in  the  internal  affairs  of 
Indochina,  and  to  end  our  master-client 
relationship  in  our  aid  program.  I  appeal 
to  the  President  once  again  to  terminate 
all  American-sponsored  public  safety  and 
police  programs  in  South  Vietnam,  and 


to  immediately  withdraw  all  current 
fimding  and  new  money  for  such  pur- 
poses. 

Mr.  President,  following  my  earlier 
statement  on  the  floor  last  June  4  con- 
cerning the  administration's  continued 
support  of  South  Vfctnamese  police  smd 
prisons,  I  wrote  to  Secretary  of  State 
William  P.  Rogers  to  Inquire  about  the 
future  direction  of  American  policy  In 
this  area.  On  August  2,  the  Department 
of  Sfete  responded  in  a  letter  to  me. 

I  Would  like  to  review  some  of  the  De- 
partment's principal  points,  and  then 
submit  for  the  Record  the  complete  text 
of  our  correspondence. 
"*  Mr.  President,  the  Department's  reply 
made  these  points : 

First.  It  acknowledged  thaf^  "imple- 
mentation of  the  cease-fire  agreement 
has  been  inadequate"  in  fulflirng  the 
provisions  for  the  release  of  political 
prisoners. 

Second.  It  indicated  that  the  adminis- 
tration would  continue  to  provide  funds 
for  the  police  and  prison  system,  because 
"it  is  our  view  that  these  are  legitimate 
development  projects  within  the  context 
of  our  continuing  permissible  assistance 
to  the  GVN." 

Third.  It  stated  that  the  total  Ameri- 
can expenditure  for  police  and  public 
safety  related  programs  in  South  Viet- 
nam, from  1963  through  1973,  amounted 
to  $193,631,000.  However,  additional 
sums  have  been  provided  in  local  cur- 
rency through  the  American  Aid  Chap- 
ter of  the  GVN  nationa)  budget. 

Fourth.  It  stated  that  "there  are  po- 
litical prisoners  in  South  Vietnamese 
jails  and  incidents  of  abuse  and  mis- 
treatment do  occur."  The  Department 
believes,  however,  "these  problems  have 
been  exaggerated.  The  issue  is  an  impor- 
tant one  of  concern  to  us,  and  we  will 
continue  to  urge  that  the  GVN  make 
greater  efforts  to  improve  its  perform- 
ance." 

Fifth.  It  indicated  that  "in  general, 
cases  of  abuse  appear  to  have  occurred 
in  the  process  of,  or  just  after,  arrest, 
while  detainees  are  still  under  police  con- 
trol or  Interrogation.  We  have  not  hesi- 
tated to  point  out  to  the  appropriate  au- 
thorities the  necessity  for  human  =  treat- 
ment of  all  detainees." 

Sixth.  It  called  charges  against  the 
GVN  regarding  political  prisoners  a 
"misleading  picture  of  the  Thleu  admin- 
istration as — a  brutal,  oppressive  and 
dictatorial  one,  systematically  stamping 
out  every  vestige  of  political  opposition. 
The  fact  that  the  functioning  opposition 
in  South  Vietnam  is  presently  ineffective 
is  primarily  due  to  the  traditionally  di- 
visive nature  of  Vietnamese  political 
groups  and,  more  importantly,  to  tiie- 
confusion  and  imcertainty  felt  by  most 
South  Vietnamese  as  they  attempt  to 
enter  a  new  political  phase." 

Seventh.  It  stated  that  the  United 
States  has  repeatedly  made  diplomatic 
representations  to  the  GVN  In  behalf  of 
the  humane  and  Just  treatment  of  all 
civilians  detained  for  political  reasons. 
The  Department  has  urged  without  suc- 
cess, for  the  South  Vietnamese  Govern- 
ment to  "liberalize  its  policy  on  visits  to 
its  detention  facilities." 

Eighth.  It  Indicated  that  the  remain- 


ing programs  of  the  former  public  Safety 
Directorate  have  been  transferred  to 
USAID  and — ^placed  in  appropriate  gen- 
eral progrsuns."  « 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  ol  the  De- 
partment of  State's  response  to  my  let- 
ter of  June  7.  1973,  together  with  my 
letter,  be  printed  In  the  Record.  ' 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Text  of  Lettee  to  Secketast  op  State  Wil- 
liam    P.     ROCEES     BT     SENATOB    EDWARD     M. 

Kennedy,    Chaibman    op    tiie    JtroiciARv 
Subcommittee  on  RotrcEES 

June  7.  1973. 
Hon.  William  P.  Rogers, 
Secretary  of  State, 
Department  of  State, 
Washington,  B.C. 

Dear  Mr.  Secretary:  Earlier  this  week,  on 
June  4,  I  spoke  In  the  Senate  on  civilian  de- 
tainees and  political  prisoners  in  Vietnam, 
an  Issue  of  concern  to  many  in  the  Congress 
and  to  many  other  Americans.  My  comments 
were  based.  In  the  main,  on  the  findings  of 
the  Subcommittee  on  Refugees'  recent  Study 
Mission  to  Indochina,  and  the  Administra- 
tion's presentation  to  the  Congress  on  Indo- 
china Post-War  Reconstruction  Assistance. 

As  you  will  note  from  the  enclosed  text  of 
my  statement,  my  comments  were  directed 
toward  the  number  of  detainees  and  prison- 
ers, their  condition  and  treatment,  their  ^ 
status  under  the  Agreement  on  Ending  the 
War  and  Restoring  the  Peace  in  Vietnam,  and* 
otu:  country's  continuing  support  of  the  po- 
lice and  prison  system  of  South  Vietnam.  Ad- 
ditionally, I  offered  four  recommendations  for 
action,  involving  American  diplomatic  repre- 
sentations over  the  issue  of  political  prison- 
ers, and  the  Immediate  termination  of  all 
American  support  of  public  safety  oriented 
programs  in  South  Vietnam.  I  strongly  feel 
that  the  termlniitlon  of  these  programfa  Is 
not  only  in  our  national  interest,  but  Is  also 
in  keeping  v«rith  the  spirit,  if  not  the  letter 
of  the  ceasefire  agreement. 

As  I  suggested  in  my  statement,  I  fully  ap- 
preciate that  there  are  no  easy  solutions  to 
the  people  problems  of  Indochina,  including 
the  problem  of  civilian  detainees  and  politi- 
cal prisoners  In  Vietnam.  However.  I  share 
the  view  of  many  Americans  that  our  gov- 
ernment's record  and  position  on  this  prob- 
lem is  less  than  adequate,  especially  today 
in  the  context  of  helping  to  heal  the  wounds 
of  war. 

In  this  connection,  I  would  Uke  to  request 
the  Department's  latest  assessment  of  the 
number  of  political  prisoners,  their  condi- 
tion and  treatment,  and  their  status  under 
the  ceasefire  agreement.  I  would  also  like  to 
request  a  full  record  of  past  and  projected 
expenditures  for  public  safety  and  related 
purposes,  broken  down  by  fiscal  years  and 
for  all  departments  of  the  Executive  Branch. 
And  it  would  also  be  helpful  to  receive  the 
Department's  comments  on  the  specific 
recommendations  for  action  contained  in  my 
statement  of  June  4. 

I  am  extremely  hopeful,  Mr.  Secretary, 
that  Congress  and  the  American  people  can 
be  fully  assured  of  the  Administration's  con- 
cern over  political  prisoners  in  Vietnam,  and 
that  every  effort  Is  being  made  to  encourage 
the  amelioration  and  resolution  of  this  dif- 
ficult and  sensitive  problem.  \^ 

Many  thanks  for  your  consideration,  and 
I  look  forward  to  hearing  from  you  soon. 
Sincerely, 

Edward  M.  Kennedy, 
Chairman,  Subconyfnittee  on  Refugees. 

Text  of  Department  op  State's  Response  op 
AuotrST  2,  1073 
Dear  Mr.  Chairman:  I  refer  to  my  letter  of 
June  22,  in  which  I  indicated  that  tbe  De« 
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partment  would  compile  the  Information 
tiecessaxy  to  answer  yo«ir  letter  of  June  7 
\iliich  raised  several  questions  concerning 
civilfan  detainees  and  political  prisoners  In 
bouth  Vlet-Nani,  and  solicited  the  Depart- 
ment's eomineats  on  the  foar  specific  recom- 
inrndatlona  for  action  you  made  in  your  June 
4  presentation  to  the  Senate  concerning  this 
matter.  We  have  cocnpleted  our  research  and 
will  attempt  to  answer  your  questions;  I 
apologize  for  the  delay  in  our  response. 

First,  you  asked  the  Department's  assess- 
ment of  the  number  of  political  prisoners, 
1  heir  condition  and  treatment,  and  their  sta- 
rus  under  Uie  January  27  Agreement  on  Viet- 
nam. The  term  •'political  prisoners  '  is  subject 
to  varying  interpretations,  whlcii  helps  ac- 
count in  turn  for  the  widely  varying  and 
often  exaggerated  estimates  of  their  num- 
her.  I  assume  that  you  employ  the  term,  as 
we  do,  to  describe  those  persons  impriaoued 
because  of  nonviolent,  noncommunlet  op- 
position to  the  present  government  of  the 
RepBblic  of  Vlet-Nam,  and  not  to  describe 
communist  cadre  or  supporters,  whose  re- 
leaiie  Is  a  H>ecifically  designated  subject  for 
negotiation  between  the  two  South  Vietnam- 
ese parites  in  accordance  with  the  January 
27  Agreement.  In  view,  however,  of  the  cwn- 
.  plez.  fluid  nature  o«  the  problem  and  the 
dlificulty  that  often  arises  In  dlffereiitiating 
one  category  from  another,  it  may  be  useful 
-if  I  outline  fli'st  the  status  of  civilian  commu- 
niit  detainees  under  the  pertinent  provisions 
of  the  Januai-y  Agreement,  and  then  com- 
ment separately  on  the  matter  of  those  non- 
eommunlat  priswiers  who  are  not  covered  un- 
der those  specific  provisions. 

Article  8<c)  of  the  January  27  Viet-Nam 
Agreement  specifies  that  "the  return  of  Vlet- 
uamese  clvUlan  personnel  captured  and  de- 
tained in  South  Viet-Nam  will  be  resolved  by 
ihe  two  South  Vietnamese  parties"  to  that 
Agreement.  Article  7(a)  erf  the  Protocol  con- 
cerning the  Return  of  Captured  and  Detained 
Vietnameae  Civilian  Personnel  defines  "Viet- 
namese civilian  personnel"  in  the  language 
employed  in  the  J954  Geneva  Agreement,  as 
follows:  "The  term  "dvUlan  internees'  is  un- 
derstood to  mean  all  persons  who,  having  in 
any  way  contributed  to  the  political  and 
armed  struggle  between  the  two  parties,  have 
been  arrested  foe  tliat  reason  and  have  been 
kept  in  detention  by  either  party  during  the 
loeriod  of  hostaities. "  We  interpret  this  def- 
inition as  applying  to  commtinist  cadre,  l.e., 
political  cadre,  saboteurs,  terrorists,  etc.  Non- 
eommunist  civilian  detahtees.  be  they  com- 
mon criminals  or  "political  prisoners"  as  we 
have  Above  defined  the  term,  generally  do  not 
come  under  the  articles  cited. 

The  January  27  Agreement  and  Protocol 
specify  that  the  two  South  Vietnamese  par- 
ties "wtU  do  their  utmost  to  resolve  this 
question".  Le.,  the  retinna  of  "Vietnamese 
civilian  personnel",  "within  ninety  days  after 
the  cease-fire  comes  Into  effect."  Repre- 
sentatives of  the  Government  of  the  Re- 
public of  Viet-Nam  (GVW)  and  of  the  Viet 
Cong,  or  "Provisional  Revolutionary  Govern- 
ment (PRO)"  have  been  meeting  in  Parts 
and  Saigon  on  this  and  the  many  other  Issues 
related  to  the  Implementation  of  the  cease- 
fire agreement  and  the  achievement  of  a  po- 
litical settlement.  Althotigh  there  lias  been 
some  forward  movement,  progress  has  been 
predictably  slow  and  intermittent.  In  recog- 
nition of  the  fact  that  implementation  of  the 
Agreement  has  been  Inadeqviate  in  this  re- 
gard (as  well  as  many  others),  the  June  13 
Joint  Communique  calls  for  scrupulous  Im- 
plementation of  the  Agreement  and  Protocol 
with  regard  to  detained  cfvUians  of  both 
sides.  The  communique  states  that  all  Viet- 
namese civilian  personnel  covered  by  Article 
8(C)  of  the  Agreement  and  Article  7(a)  of 
the  Protocol  shall  be  returned  "as  soon  as 
pos^illUe"  and  reqtUres.the  two  South  Viet- 
namese parties  to  "do  their  utmost  to  accom- 
plish this  wifliin  forty-five  days  from  the 
date  of  signature  of  this  Joint  Commu- 
nique". 


Pending  resolution  of  the  problem.  Article 
8(b)  of  the  Protocol  provides  that  all  "Viet- 
namese civilian  personnel  captured  and  de- 
tained m  South  Viet-Nam  shall  be  treated 
humanely  at  an  times,  and  In  accordance 
with  international  practice".  It  further  pro- 
scribes all  forms  of  torture  and  cruel  treat- 
ment and  provides  that  those  detained  be 
•given  adequate  food,  clothing,  shelter  and 
the  medical  attention  required  for  their  state 
of  health". 

The  issue  1&  complicated  and  rendered  even 
more  difficult  of  resolution  by  the  residue  of 
decades  of  bitter  warfare;  both  sides  accuse 
the  other  of  bad  faith  and  of  holding  far 
larger  numbers  of  prisoners  than  either 
acknowledges.  The  GVN  lists  16,798  "civilian 
personnel"  (i.e.,  government  officials  and 
cadre)  and  51,823  additional  clvUians  it 
claims  have  been  kidnapped  or  captured  by 
communist  forces  since  1954.  (President 
Thieu  brought  the  list  with  him  when  he 
visited  the  United  States  In  April.)  The  first 
category  would  presumabiy  come  directly 
and  specifically  imder  Arttele  7  of  the  Pro- 
tocol; the  status  of  the  second  category  Is 
more  In  doubt,  although  an  accounting 
would  certainly  be  in  order.  In  any  case, 
when  negotiations  for  the  release  of  civilian 
detainees  began,  the  PRO  only  listed  140  for  . 
release  to  the  OVN.  Subsequently,  in  re- 
sponse to  repeated  GVN  requests,  the  PRO 
increased  that  total  to  200.  then  400  and  later 
to  637.  the  total  they  currently  use. 

For  its  part,  the  GVN  has  listed  a  total  of 
5,081  ■  civUian  detainees  for  return  to  the 
PRO  under  the  terms  of  Article  8(c).  The 
PRO  has  charged  that  the  OVN  holds  200,000 
"political  prisoners"  (Its  "estimates",  in  ad- 
dition to  further  confusing  the  distinction 
between  "political  prisoners"  and  "civilian 
persMinel"  have  in  fact  gone  as  high  as 
300,000)  but  has  not  to  the  best  of  our  knowl- 
edge substantiated  this  In  any  way. 

It  appears  that  neither  side  has  provided 
a  complete  Itst.  The  PRG's  slowly  ascending 
totals  are  patently  unrealistic:  the  OVN  total 
of  5.081  is  also  tacomplete,  but  far  less  olt 
th*  mark.  (As  Mr.  Meyer  of  otir  Saigon  Em- 
basdy  wrote  on  April  3  to  a  staff  member  of 
your  committee,  the  GVN  has  converted 
some  conununlst  detainees  to  common  crim- 
inal status.)  However,  It  Is  Important  to  note 
in  this  connection  that  the  OVN  has  been 
more  foJkhcomlng  than  the  PRG  In  another 
regard  m  that  It  has  offered  to  release  any 
civilian  ttetalnees,  in  addition  to  the  desig- 
nated S.fol,  the  PRG  names  as  belonging 
to  its  mo^tmeut.  The  PRO  hisiste  that  its  637 
total  is  complete,  and  makes  no  further  con- 
cession. 

For  the  OVN  and  PRO  to  bridge  the  gap 
between  their  positions  on  this  issue  of  the 
*  release  of  civilian  detainees  wOl  be  a  dlAcult 
task  of  negotiation.  The  issue  is  one  where 
both  Vietnamese  parties  have  responstbUi- 
ties,  and  where  reciprocity  is  clearly  required. 
Turning  now  to  those  non-conunimist  ci- 
vilian detained  whom  we  have  defined  as 
"political  prisOTiers",  It  is  otu:  view  that  the 
thmst  of  the  Agreement  and  attendant  pro- 
tocols, with  their  emphasis  on  reconciliation 
and  a  political  solution,  strongly  ImpUes  the 
release  ol  civUians  held  for  political  reasons 
by  both  sides,  even  though  the  specific  pro- 
visions do  not  demand  such  action.  The  GVN 
is  aware  of  our  views  on  this  subject;  we  have 
made  them  known  on  numerous  occasions, 
before  and  aft^r  the  signing  of  the  Agree- 
ment, and  will  continue  to  do  so.  It  should 
be  noted  that  since  the  signing,  the  OVN 
has  released  over  7.000  prisoners  of  various 
kinds  (including  stich  "political  prisoners " 
as  Truong  Dlnh  Bzu  and  some  Buddhist  op- 
positionists) as  acts  of  amnesty  and  clem- 
ency. We  expect  further  sivch  releases. 

There  is  a  further  point,  however,  that 
bears  emphasis,  concerning  the  categoriza- 
tion of  civUlan  detainees.  Leaving  aside  com- 
mon criminal.^,  it  is  extremely  difficult  for 
any  outside  entity  such  as  the  United  States 
Oover^men^,  .!j>  rnnke  a  confident  detrrmfna- 


tlon  as  to  whether  a  particular  civilian  de- 
tainee should  be  considered  to  be  in  the 
Article  8(c)  category  or  is  detained  for  simple 
political  dissent.  Only  the  two  South  Viet- 
namese parties — the  OVN  and  the  Viet 
Cong — have  the  full  information  on  the  basis 
of  which  such  a  determination  can  be  nutde. 

This  having  been  said,  to  the  best  of  our  ^ 
knowledge,  the  number  of  non-communist 
civilians  detained  for  political  dissent,  te., 
"political  prisoners",  is  a  small  portion,  of  the 
prison  population.  Our  Embassy  in  Saigon 
in  the  letter  mentioned  above  suggested  that 
there  may  be  between  500  and  1,000  detainees 
in  this  category.  Although  this  estimate  was 
based  on  the  best  Information  available  to 
the  Embassy  at  the  time  it  was  made,  we  are 
by  no  means  certain  It  is  accurate.  We  simply 
do  not  have  the  means  to  determine  to  our 
.satisfaction,  and  yours,  the  precise  number 
of  political  prisonera  In  South  Vietnamese 
prisons. 

With  rcgazfl  to  the  treatment  of  clvUiau 
detainees,  both  communists  and  non-com- 
munists, we  have  beard  many  allegations 
lately  of  widespread  and  systematic  mistreat- 
ment of  prisoners  by  the  Soath  Vietnamese 
Government,  but  we  believe  such  allegations 
are  unsubstantiated.  As  In  any  prison  sys- 
tem, there  we  cases  of  abuse,  but  in  our  best 
judgment,  based  on  years  of  first-hand  ob- 
servation by  UjS.  advisors  to  South  Vlet- 
Nam's  Directorate  of  Corrections  (an  advis- 
ory assistance  under  this  program  has  now 
been  terminated)  stjch  cases  are  the  excep- 
tion in  South  Vlet-Nam's  greatly  lmpro'»ed 
penal  system,  rather  than  a  norm.  In  gen- 
eral, cases  of  abuse  appear  to  have  occurred 
in  the  prtKess  of,  or  just  after,  arrest,  while 
detainees  are  still  under  police  control  or. 
interrogation,  and  not  in  clvUlau  prisons 
under  the  jurisdiction  of  the  Directorate  of 
Corrections.  Any  case  of  mistreatment  of  a 
detainee,  wherever  it  occurs  and  whatever 
the  category  the  detainee,  of  course,  is  a 
matter  for  concern  and  appropriate  correc- 
tive action.  We  have  not  hesitated  to  point 
out  to  the  appropriate  authorities  the  neces- 
sity for  humane  treatment  of  all  detainees. 

You  requested  a  "full  record  of  past  and 
projected  expenditures  for  public  safety  and 
related  purposes,  broken  down  by  fiscal  years 
and  for  all  departments  of  the  Exectrtive 
Branch." 

With  regard  to  AID,  according  to  AID'S 
financial  records,  the  following  amounts  were 
obligated  for  the  public  safety  program  since 
FY   1963    (Ui  thousaiKis  of  U.S.  dollars): 


Fiscal  yur 

Sacurity 
a&si&taiiGe 

Tflctmical 

1963 

3.326     .. 

1961 

1965 

:::::: 1,343 

12,  Ul  .... 

2.805 

1966 

1967    

22,753 

7,033 

105 

8.752 

1968 

26  259 

19G9        

::::i:.i:i-.      tiw  — 

1970.... 

lan 

1972 

1973 

11,455.... 

•«,9«... 

ToW 

122,3(8 

11,(63 

■  Inchittes  $<11.00«  m  1972  »mf  1183,080  m  1973  fof  nnrcotiCT 
control  laden  fTO.ii  sources  other  man  suppo(tin(  assistanca 

funds. 

Our  Public  Safety  program  In  Vl«t-Nam 
consisted  of  three  projects:  the  National 
PoUce  Support  Project  which  assisted  the 
Vietnamese  National  Police;  the  Corrections 
Ceuteis  Piojsct  which  assisted  the  Director- 
ate of  Corrections  in  Its  operation  or  super- 
vision of  the  prisons  of  Vietnam;  and  the 
Telecommunications  Project  which  assisted 
the  Combined  Telecommunications  Dlrector- 
atp  to  furnish  communications  support 
throughout  Viet-Nam  for  28  government 
civilian  agencies,  only  one  of  which  was  the 
National  Police. 

There  Is  sane  public  confusion  concerning 
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the  requirements  of  the  January  27  V^t-Nam  I  wotild  like  to  add  a  few  more  virords  on         With  regard  to  your  stiggestlon  that  the 

Agreement  and  its  related  protocofB^ith  re-  this   emotionally   charged   subject   which   I  Thieu  government  Invite  an  Inspection  of 

gard    to   our    Public   Safety   Program.   The  realize  is  of  great  concern  to  many  Amer-  prison  facilities  under  the  auspices  of  the 

Agreement  requires  only  that  advisors  to  the  leans.  Quite  frankly,  I  do  not  agree  with  International  Coolhilttee  of  the  Red  Cross, 

National  Police  leave  the  country  within  60  what  I  gather  to  be  the  thrust  of  your  Jime      I  wish  to  note  that  Article  9(b)  of  the  Prls- 

days  and  that  any  equipment  furnished  the  4  statement  to  the  effect  that  abtises  within  oner  Protocol  requires  the  two  South  Viet- 

Natlonal  Police  In  the  future  falling  into  the  the  GVN  penal  system.  Including  the  holding  namese    parties   to   designate   two   or    more 

category  of  "armanjsents,  munitions,  and  war  of  poUtlcal  prisoners,  are  of  such  a  nature  national  Red  Cross  societies  to  visit  all  places 

materiel"   be   limited   to  replacement  items  and  extent  to  justify  measures  such  ai^  you  where  detained  civilians  are  held.  The  June 

on  a  one-for-one  basis.  There  are  no  other  re-  propose.    There    are  ,  political    prisoners    In  13  Joint  Communique  calls  for  Immediate 

strictlons  on  assistance  to  the  National  Police  South    Vietnamese    Jails    and    Incidents    of  Implementation   of   this  Protocol   provision, 

such  as  training  ovitside  of  Viet-Nam.  nor  abuse  and  mistreatment  do  occur.  I  believe,  and  the  two  South  Vietnamese  parties  are 

are  there  any  restrictions  upon  the  Correc-  however,  that  the  background  Information  I  at  present  attempting  to  work  out  modall-iv 

tlons  and  Telecommunications  Projects.  have  provided  in  this  letter  shows  that  these  ties   for  arranging   such   visits  by   the   Red  V^N,^ 

Since  January  27,  1973.  all  AID  advice  to  problems  have  been  exaggerated  and  infiated  Cross  societies  of  Canada  and  Poland.  Resolu-  V^ 

the  National  PoUce  has  ceased  and  all  ad-  in  the  ciu-rent  public  debate.  The  issue  is  an  tion  of  this  Issue  is  complicated  by  the  In- 

vlsOTS  to  the   National   Police   departed   the  Important  one  of  concern  to  us.  and  we  will  sistence  of  the  PRO  that  It  does  not  have 

cotmtry  within  the  required  60  days  or  found  continue  to  argue  that  the  GVK  make  greater  any  detention   facilities  for  the  Red  Cross 

employment  with  other  UJS.  agencies  or  prl-  efforts  to  Improve  Its  performance.  Nonethe-  societies  to  Inspect.  For  our  part,  we  bcK>e 

vate  contractors  operating  within  Viet-Nam.  less,  I  wish  to  stress  again  It  is  our  considered  that  differences  can  be  resolved  so  that  the 

It  Is  our  understanding  that  none  of  these  judgment  that  OVN  failures  In  this  area,  the  stipulation  visits  to  the  detention  faculties 

former  USAID  PubUc  Safety  Advisors  Is  serv-  existence  of  which  we  acknowledge,  are  not  of  both  sides  can  take  place  promptly    Our 

ing  In  an  advisory  capacity  to  the  NaUonal  sufficient  to,  caU  for  the  termlnaUon  of  the  knowledge  of  the  South  Vietnamese  govern- 

PoUce.  Equipment  furnished  to  the  police  has  projects  I  have  outlined.  menfs  prison   system  causes  us   to  believe 

-  been  Umlted  to  replacements  as  required.  It  1  would  say  further  as  a  general  point  that  that  inflection  by  an  tmblased  and  qualified 

had  been  planned  to  terminate  the  Correc-  the  current  debate  on  this  Issue  creates  a  group  would  help  correct  the  nubile  reoord 

Uons  Project  on  June  30,  1973.  However,  since  misleading  picture  of  the  Thieu  admlnlstra-  with  regard  to  the  inaccuracies  and  distor- 

the  goals  of  this  project  had  been  largely  at-  tlon;  that  It  Is  a  brutal,  oppressive  and  die-  tlons  presently  widely  accepted  oonceming 

tained,  all  advisory  assistance  under  It  was  tatortal    one,    systematically    stamping    out  that  system   We  have  made  this  point  fre^ 

terminated  on  January  28,  1973.  (In  addition  every  vestlgate  of  poUtlcal  opposition.  This  quently  and  strongly  to  the  OVN   In  unrinc 

***^*  t^  '°°"""  A««»**»°«  provided  in  FY  is  simply  not  accurate.  that  It  liberalize  its  policy  on  visits  to  it^ 

1973,  AID  is  also  providing  50  mllUon  piastres.  There  U  a  great  deal  of  poUtlcal  opposlUon  detention  faculties 

approximately  flOO.OOO,  through  the  Amerl-  acUvlty  In  Viet-Nam,  parUcularly  for  a  coun-         we  completely  concai  In  your  third  rec 

can  AID  Chapter  of  the  GVNs  CY  1973  Budg-  try   which   has   been   so   long   at    war.   The  ommendatlon  that  the  United  States  make 

!w  to  tje  Directorate  of  Corrections  )   When  charges  of  poUtlcal  opponents  to  the  OVN  diplomatic    representations    "to    encourage 

the  Civil  Operations  and  Rural  Development  are  not  without  some  substances.  However,  and     facUlUte     neeotlatlons    between     th*. 

Support   (CORDS)    element  of  the  MlUtary  the  fact  that  the  functioning  opposition  Ul  Thieu  government  and  the  PBG  for  the  re- 

^^*^,.    i^''l''*".*'^^"f-J!:?,**'^*''  ^"*'*  Viet-Nam  U  presently   meffectlve  is  patriatlon  and  return  of  those  poUtlcal  pris- 

it  the  PubUc  Safety  Ettrectorate^the  Telecom-  primarily  duetto  the  tradlUonaUy  divisive  oners  on  both  sides  covered  by  the  ACTee- 

munlcatlons  Project  together  with  the  resld-  nature  of  Vlet'namese  political  groups  and.  ment."  (We  would  not.  howeverf  define  U^se 

ual  logUUc  and  participant  toaUilng  func-  more  importantly,  to  the  confusion  and  un-  prisoners  to  be  exchamted  as  "ooiitirAi  ^r^T 

tlons  of  Public  safety   were  transferred  to  certainly  felt  by  most  South  Vietnamese  as  on«^"   but   w^tSd^K  ^l7he^"Viit' 

USAID  and  were  placed  m  appropriate  gen-  they  attempt  to  enter  a  new  poUtlcal  phase  namese  clvlUan  personnel"  as  stated  In  the 

erai  programs                               .        ,  „          ^  **»"«  ^tlll  fearful  of  conquest  by  the  com-  Agreement.)    Both  the  parties  concerned  in 

«o^«f*J!f?.      w',a^rf*H''?°^V^''*^°**:  ""^ists.  These  are  the  problems  today  for  f^t  are  already  aware  of  our  de^toTt  the" 

Uon  of  AID  for  FY  1074,  funds  m  the  amount  Vietnamese    oppositionists,    much    more    so  prompUv  implement  the  ner«nentoro^«innr 

of  $1,316,000  are  requested  to  continue  oer-  than  aUeged  CmT oppression.  W^^  en^^^  b?  th^^w  Irt^^  «  ' 

tain  activities  previously  a  part  of  the  PubUc  m    considering    tWs    whole   problem,    we  leLVof  avS  detlinew^hlch^r^  on 

Safety   Program  in  Viet-Nam   which  are  In  must  not  lose  sight  of  the  tlSeat  against  Ju^23 LS  ha^  d^l^^dlffl^ume^^aSv 

keeping  with  the  Cease-fire  Agreement.  These  which  the  OVN  h^  been  tryUig  to  defend  It-  S^  m  SSe  exchange  oTano^ki^^v 

ATO  funds  mclude  «600,000  for  training  out-  self.  Let  it  be  recaUed  that  the  Viet  Cong  ecr  pwsoM           "^***°ee  of  approximately 

*    f      t!:?*™  *^  ^^  '^"''^  officers  in  com-  and  their  North  Vietnamese  supporters  have         Ptourth   you  recommended  that  In  discus 

puter    systems    management,    •196,000    for  not    hesitated    to    resort    to    subversion    of  sIom  «.n JrnlnT^^loM  of  the  1M9  S^ 

training  out^  Viet-Nam  of  poUce  officers  political  institutions,  sabotage  and  terrorist  eva  C^vSm  ^he  Umt^  Stet^  sh^d' 

«on*^  ^"'^  "^  P*"'"  management  and  Actions  against  civilian  officials  and  the  pub-  I^tlvriy  en^u^  and  sSSort  ISsS^bie 

^^^^^^^^^'^^^^^  -L-  ^f  ^ra-LiSy7c'SvTes^^"wh?c^  Tco^^l^rd  ^r'-^^e  V^^S^^^^- 

fCowsTn  minl^roTd'ori^Lr  "'''  "•"  ^  ^*  P^  ^^?  '^J'  fo^  to  respond  with  an  ?el^^'  t'^e^:"ent^nltu't!i^^  o^f'^t^  L'! 

louows  (in  millions  or  dollars).  efficient  police   force  and  detention   system  ternational  Conference  of  the  Red  Cross  to 

Fiscal  year:                                              Amount  *°**  ^^'^  ^™*  Umltatlon  on  the  full  exercise  re-examine  and  revise  the  laws  of  war   The 

1967 _  $4. 1  o'  political  freedom  as  we  conceive  of  it  In  United    States    participated    In    an    ICRC- 

1968   311     viv  tills  country.  sponpored    conference    In    1972    which    con- 

1069 11  4  Second,  you  urged  and  we  agree  that  the  Eldered  virays  in  which  the  international  hu- 

1970 g  1  United  States  make  diplomatic  representa-  manltarlan  law  applicable  in  armed  conflict 

1971 7  3  ttons  to  the  OVN  In  bel^alf  of  the  himiane  can  be  further  developed.  At  this  conference 

1972 g  0  *°'*  ^^*  treatment  of  all  clvUlans  detained  prelhnhiary   drafts    were    discussed    with   a 

1973 "  ii'o  ^°'  political  reasons  and  for  the  release  of  view  to  advUUig  the  ICRC  In  It^  efforts.  The 

political  prisoners  not  covered  by  the  Agree-  icRC  Intends  to  produce  drafts '(which)  wUl 

Total   59  6  ™*°*'  ■^  '  poUited  out  above,  the  United  probably  take  the  form  of  two  protocols  to 

I  States  has  repeatedly  stressed  these  points  hi  the  Geneva  Conventions  of  1949  dealing  with 
The  Department  of  Defense  has  requested  the  past,  and  will  continue  to  do  so.  The  fact  international  and  non-lnternatlonal  armed 
$1,343,000  In  FY  1974  for  Telecommunications  tl»at  we  believe  significant  Improvement  has  conflicts  respectively)  to  serve  as  the  basis 
equipment  replacement  and  $7,519,000  for  been  registered  by  the  GVN  in  these  areas  for  negotiations  at  a  1974  diplomatic  con- 
police  equipment  replacement.  does  not  mean  we  fail  to  recognize  that  much  ference  In  Geneva  The  United  States  re- 
You  also  requested  the  Department's  com-,  more  must  be  done.  g„ds  thU  forthcomUig  conference  as  a  major 
ments  on  the  four  specific  recommendations  To  "sort  out"  and  "rectify  the  rolls"  of  step  in  the  process  of  bringing  the  law  up  to 
for  action  contained  in  your  statement  of  GVN  prisoner  categories  as  you  put  It.  we  date,  and  we  shall  participate  In  It  fuUy 
June  4.  First,  you  recommended  termination  see  as  a  matter  to  be  negotiated  between  the  and  enthusiastically.  We  hope  that  It  will 
of  all  American  sponsored  public  safety  ori-  South  Vietnamese  parties.  result  in  Increased  protection  for  persons  de- 
ented  programs  in  South  Viet-Nam,  and  Im-  In  the  final  analyste,  they  wUl  have  to  work  tabled  In  both  international  and  non-lnter- 
medlate  withdrawal  of  all  current  funding  this  out  between  themselves.  We  have  Indl-  national  armed  confUcts  In  view  of  your  In- 
and  new  money  requests  for  such  purposes.  I  cated  to  both  our  desU-e  that  a  solution  be  terest  in  this  subject  I  am  enclosing  a  copy 
believe  you  would  agree  that  the  remaining  found  to  the  civilian  detainee  problem  as  of  a  recent  address  by  the  Departmaii's  legal 
programs  we  have  for  Viet-Nam,  of  the  kind  stipulated  In  the  Agreement  as  a  matter  of  Adviser  George  H  Aldrlch  entitled  "HumMi 
and  in  the  amounts  I  have  outlined  above,  high  priority,  but  beyond  such  encourage-  Rights  'hi  Armed  Conflict:  Development  6f 
do  not  violate  the  Agreement.  You  obviously  ment  there  Is  little  we  can  do.  This  is  a  the  Law".  Mr.  Aldrlch  gave  the  address  at  an 
reel  that  they  are  not  In  keeping  with  Its  South  Vietnamese  matter,  one  which  we  AprU  13  meeting  of  the  American  Society  of 
spirit.  It  Is  our  view  that  these  are  legitimate  probably  ill  understand  and  about  which  we  International  Law.  His  remarks  reflect  cur- 
development  projects  within  the  context  of  would  be  ill  equipped  to  enter  into  specific,  rent  Department  thinking  on  this  subject 
our  contlnuUig  pernjissible  a.sslstanoe  to  the  detaUed  Involvement.  I  indicated  some  of  the  and  were  published  In  the  Sune  18  Depart- 
^^"-  complexities  and  pitfalls  earlier  in  the  letter,  ment  of  State  Bulletin. 
CXIX 1839— Pait  23 
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I  appreciate  this  opportunity  to  review 
with  you  the  Department's  views  concern- 
ing what  you  aptly  term  a  "difficult  and  sen- 
sitive problem".  I  hope  that  I  have  been  able 
to  convey  to  you  our  genuine  concern  that 
the  problem  of  detainees  in  Viet-Nam,  of 
whatever  category  and  by  whichever  side  they 
are  held,  be  resolved,  together  with  the  other 
Issues  which  have  separated  the  warring  fac- 
tions in  South  Viet-Nam  for  so  many  pain- 
ful years.  As  a  signatory  to  the  Agreement,  we 
will  continue  to  do  everything  we  reason- 
ably and  practicably  can  to  encourage  and 
stimulate  compliance  with  the  Agreement. 
At  the  same  time,  we  must  realize  our  limita- 
tions. The  Agreement  provides  a  context  for 
the  mutually  suspicious  South  Vietnamese 
parties  to  solve  their  political  problems,  not 
immediately  but  over  time.  Patience  is  re- 
quired; what  we  can  best  do  is  to  continue 
to  assist  In  maintaining  the  framework  of  the 
Agreement,  and  encourage  them  to  settle 
their  differences  within  this  framework. 

On  the  matter  of  ''political  prisoners"  not 
specifically  covered  under  the  Agreement,  we 
wUl  continue  to  press  the  OVN  to  liberalize 
its  policy.  We  think  there  is  certainly  room 
for  Improvement,  but  we  also  believe  that 
here,  as  in  other  areas,  quick  judgments 
with  regard  to  complex  Vietnamese  issues 
should  be  avoided. 

I  hope  this  is  \iseful  to  you.  Please  let  me 
know  if  I  may  be  of  further  assistance. 
Sincerely, 

Marshall  Wright, 
Assistant  Secretary  for  Congressional 
Relations. 


USED  CARS 


Mr.  HARTKE.  Mr.  President,  on  May 
23d  of  this  year,  I  introduced  the  Used 
Car  Warranty  Act  (S.  1881).  This  bill  Is 
designed  to  provide  purchasers  of  used 
cars  with  the  basic  information  they 
need  when  buying  an  automobile. 

I  know  that  there  are  many  reputable 
used  car  dealers  throughout  the  Na- 
tion— dealers  who  take  pride  in  the  cars 
they  sell  and  back  up  their  pride  with 
meaningful  guarantees.  Yet  it  is  all  too 
clear  that  there  are  far  too  many  dis- 
reputable dealers  who  are  content  to 
lure  people  onto  their  lots  and  then  sell 
them  anything  which  can  be  driven  off 
the  lot. 

Mr.  President,  this  is  not  only  a  ques- 
tion of  consumer  fraud;  it  is  also  a  ques- 
tion of  consumer  safety.  There  is  a  di- 
rect relationship  between  the  age  of  a  car 
and  its  accident  proneness.  Owners  of 
older  vehicles  must  take  special  care  to 
assure  that  steering  systems,  braking 
systems  and  the  like  remain  in  proper 
working  order  for  time  takes  its  toll  on 
these  vital  parts.  Far  too  many  of  the 
cars  being  sold  off  used  car  lots  contain 
serious  safety  defects. 

Mr.  President,  recently  a  reporter  for 
Chicago  Today  spent  11  days  posing  as 
a  used  car  salesman.  His  story  highlights 
the  manner  in  which  unscrupulous  used 
car  dealers  take  advantage  of  an  unsus- 
pecting public.  I  ask  imanimous  consent 
that  the  first  two  parts  of  a  series  of 
articles  written-  by  reporter  Howard  S. 
Marks  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
£is  follows: 

How  SUAOY  Used  Car  Dealers  Prey  oh  the 
Desperate 

^  (By  Howard  S.  Marks) 

Jesse  Johnson  was  happily  looking  for- 
ward to  Christmas  In  Mississippi  as  he  sat 


behind  the  wheel  of  his  newly  purchased 
1968  Buick. 

Cruising  along  at  70  m.p.h.  thru  western 
Kentucky  en  route  from  Chicago,  he  thought 
he  was  safe. 

He  had  purchased  the  3-year-oId  Buick 
in  1971  for  $3,300  from  a  large  dealership  in 
Chicago  that  sells  hundreds  of  cars  monthly. 
Suddenly,  the  cars  In  front  of  him  stopped 
and  Johnson  slammed  on  his  brak^,  fully 
expecting  to  stop.  He  didn't. 

He  veered  into  a  ditch,  rather  than  smash 
into  the  trailer  in  front. 

Johnson  was  lucky.  The  car  was  destroyed, 
but  he  escaped  with  bruises  and  cuts. 

Jesse  Johnson  [not  bis  real  name]  is 
among  thousands  of  Cbicagoans  who  each 
year  buy  low-quality  cars  at  high  prices 
because  they  can't  get  financing.  Their  credit 
records  are  too  bad. 

They  turn  to  the  dozens  of  lots  that  line 
Western  and  Cicero  Avenues  in  Chicago  that 
promise  flashy  cars  at  low  -prices  for  people 
with  histories  of  bad  credit,  Judgments,  and 
wage  garnishments. 

These  are  the  places  that  couldn't  care  less 
about  the  customers  and  whose  questionable 
practices  give  a  bad  image  to  the  many 
reputable  used-car  lots  that  do  exist  in  the 
city. 

Some  of  the  customers  are  illiterate.  They 
carry  around  stamps  and  rubber  pads,  so 
they  can  stamp  their  names  instead  of  sign- 
ing an  X.  Others  can't  even  remember  when 
they  started  their  last  job. 

Many  of  them  lie  about  their  bleak  finan- 
cial pasts. 

They  are  desperate  for  a  car  for  a  %'ariety 
of  reasons  ranging  from  contempt  for  the 
Chicago  Transit  Authority  to  the  need  to 
reach  a  Job  in  Lake  County,  Ind. 

Car  Credit  Center  Corp.,  7600  S.  Western 
Av.,  and  6670  S.  Western  Av.,  serves  those 
desperate  people. 

To  determine  just  how  Car  Credit  oper- 
ates, I  worked  as  a  used  car  salesman  for  the 
company  for  1 1  days  In  mid -July. 

I  chose  Car  Credit  because  of  its  reputa- 
tion— or  lack  of  one. 

The  Better  Business  Bureau  told  us  scores 
of  complaints  has  been  filed  against  Car 
Credit. 

Altho  the  files  of  the  bureau  remain 
closed  to  the  press,  employes  at  Car  Credit 
provided  numerous  examples  of  defective 
autos  that  were  returned  to  the  lot. 

One  involved  a  woman  driving  a  1967 
Chevrolet  costing  $1,195  that  went  out  of 
control  on  the  Dan  Ryan  Expressway  In  June. 
Her  brakes  failed,  and  she  avoided  a  nasty 
rear  end  crash  only  by  beading  for  the 
shoulder. 

The  second  Involved  the  failure  of  the 
steering  mechanism  on  a  1967  Chrysler  after 
the  ball  bearings  slipped.  The  driver  some- 
bow  managed  to  stop  the  car. 

Here  are  just  a  few  of  the  practices  I  dis- 
covered while  working  in  and  around  the  Car 
Credit  lot: 

The  cars  are  priced  at  a  full  100  per  cent 
markup  before  financing  charges  are  added. 
The  financing  charges  range  up  to  30  per 
cent  annually. 

Many  of  the  cars  won't  even  start  on  the 
lot.  Several  came  close  to  catching  fire.  Coke 
cans  are  used  to  patch  up  exhaust  pipes. 
Tuneups  take  two  minutes. 

Advertised  specials  are  known  as  "bulls" 
because  they  are  so  smashed  up  that  very 
few  customers  would  want  them.  They  are 
used  as  "bait"  to  get  people  down  to  the  lot 
to  buy  more  expensive  cars. 

A  30-day  "guarantee"  is  not  what  It's 
cracked  up  to  be — the  customer  winds  up 
footing  most  of  the  repair  bills. 

Salesmen  berate  the  car  they're  selling  as 
"junks"  and  four-letter  expletives — when 
there  are  no  customers  around.  The  cus- 
tomers themselves  are  "bad,  extrabad,  and 
superbad,"  one  salesman  said. 

The  salesmen  themselves  have  been  stuck 
with  defective  used  cars  they  get  as  loaners. 


Salesmen  admit  that  buying  a  car  at  Car 
Credit  is  similar  to  Russian  roulette.  "Some 
people  actually  get  a  good  car  and  return, 
while  others  really  get  their  fingers  burned." 

This  isn't  the  first  time  that  the  lot  at 
7600  S.  Western  Av.  has  been  under  investi- 
gation and  exposed.      V 

ClUcago  Today  columnist  Jack  Mabley 
wrote  a  series  of  articles  about  disreputable 
practices  on  the  lot  in  1962  when  it  was 
known  as  Tim  Kelly  Inc.  It  then  was  owned 
by  BUI  Bass,  brother  of  Eddie  Bass,  who  the 
Secretary  of  State's  office  lists  as  the  chief 
officer  of  Car  Credit. 

In  1964,  Mabley  discovered  the  lot  oper- 
ating again  under  the  name  of  Friendly  Bob 
Inc.  After  a  second  series  exposing  shoddy 
merchandise  and  high  prices,  the  Secretary 
of  State's  office  revoked  Friendly  Bob's  li- 
cense and  ordered  It  out  of  business. 

However,  bad  publicity  has  a  way  of  dis- 
appearing once  the  "beat  is  off!"  The  lot  long 
since  has  reopened  under  a  third  name. 

During  my  11  days  at  Car  Credit  I  worked 
under  an  assumed  name  and  address  and 
successfully  avoided  detection — altho  one 
salesman  thought  I  might  be  an  FBI  agent. 

I  managed  to  sell  five  cars  (two  for  half- 
commission)  and  earned  $140  before  taxes. 

After  my  experiences  at  Car  Credit  I  know 
there  probably  Is  no  greater  challenge  in  life 
than  selling  a  car  with  snow  tires  in  90,  de- 
gree heat  or  without  windshield  wipers  on 
a  rainy  day. 

I  could  do  neither  and  thus  was  only  a 
used-car  salesman  for  less  than  a  fortnight. 

But  I  kept  a  diary  of  each  days'  events  and 
some  of  the  things  I  recorded  in  that  diary 
would  shock  even  the  most  skeptical. 

Our  Used  Car  "Salesman"  Begins 
(By  Howard  S.  Marks) 

Unscrupulous  used  car  dealers  are  highly 
skUled  in  the  art  of  prying  the  last  dollar 
from  those  who  can  l^ast  afford  It — the  un- 
wary and  the  bad  credit  risk.  To  get  a  first- 
hand look  at  how  these  dealers  operate, 
reporter  Howard  S.  Marks  worked  as  an 
undercover  used  car  salesman  for  11  days 
at  one  of  these  lots  and  kept  a  diary  of  each 
day's  events.  In  this  second  article  of  a 
series,  Marks  tells  how  he  learned  the  "tricks 
of  the  trade"  during  his  first  day  on  the  lot. 

Thursday,  July  6 — The  orange  flags  and 
newly  washed  row  of  sparkling  late-model 
cars  flrst  caught  my  eye  as  I  parked  on  West- 
ern Avenue  and  walked  to  my  flrst  day  as  a 
used  car  salesman  at  the  Car  Credit  Corp., 
7600  S.  Western.  Av. 

I  was  more  than  a  little  apprehensive — 
mostly  over  my  role  as  an  undercover  investi- 
gator, but  also  because  of  the  very  real 
challenge  of  selling  a  used  car. 

It's  an  old  adage  that  if  you  can  hack  it 
as  a  used  car  salesman  you  can  make  a 
fortune  anyplace  else.  One  thing  that  stuck 
in  my  mind  when  I  was  hired  was  the  prom- 
ise that  I  could  make  up  to  $600  a  week  in 
commissions. 

I  was  told  to  report  to  work  in  a  sports 
shirt  and  slacks.  "We  don't  dress  up  around 
here,"  one  of  the  salesmen  sfld. 

I  showed  up  promptly  at  8:65  a.m.,  but 
had  to  wait  until  10:45  a.m.  to  be  briefed  by 
Frank,  an  assistant  manager.  Frank  [not  his 
real  name]  gets  along  famously  with  the 
salesmen  and  ctistomers  because  he's  a  fast 
talker  and  keeps  'em  laughing. 

Fiast,  Frsmk  explained  why  hundreds  of 
people  are  lured  to  Car  Credit  each  week  by 
tlie  promotion  of  low  priced  specials. 
.  Specials  are  known  to  the  salesmen  as 
"bulls" — low  priced,  all  right,  but  usually 
hunlcs  of  metal  that  barely  run.  After  the 
wife  sees  them,  it's  easier  to  seU  the  customer 
a  more  expensive  car. 

"We  make  them  as  ugly  as  hell,  but  a  per- 
son would  have  to  be  crazy  to  buy  one  of 
these  cars,"  Frank  said. 

Yet,  so  desperate  are  the  customers  that 
even  these  "bulla|[^  will  disappear. 

"The  object  isUo  get  them  on  the  lot," 
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said  one  salesman/ "Once  they  get  here  tell 
them  the  car  has  been  sold  just  before  they 
arrived  and  show  them  something  else." 

This  happened  during  my  second  day  when 
dozens  of  people  were  told  over  the  phone 
that  the  advertised  '68  Corvette  for  $1,696 
was  still  on  the  lot  when  actually  it  was  sold 
the  day  before. 

Second,  Prank  explained  the  all- important 
credit  application.  AU  cars  are  financed  by 
the  Overland  Bond  and  Investment  Corp., 
4701  W.  Fullerton  Av.,  i  wned  by  Car  Credit. 
AU  deals  are  approved  by  Bob  White,  chief 
of  Overland  and  a  director  of  Car  Credit. 

Frank  told  me  that  the  customers  "lie  like 
heU  "  and  that  I  should  be  careful  In  asking 
questions  and  check  drivers'  licenses  and 
other  positive  Identification  cards. 

Most  Important,  he  told  me  that  in  the  box 
known  as  race  I  should  write  one  z  for  whites, 
a  double  xx  for  blacks,  and'  triple  xxx  for 
••^anlsh  or  Puerto  Rlcan." 

"Remember,"  he  repeated  at  least  four 
times,  the  whole  idea  is  to  get  a  lot  [of 
money]  to  get  a  little  [a  low  priced  car)." 

Frank  then  took  me  on  the  grand  tour  of 
the  asphalt  paved  lot  explaining  the  "secret 
code"  for  pricing.  Each,  car  has  a  price  code 
number  painted  on  the  windshield. 

For  Instance,  191168  would  be  a  1968  auto 
priced  at  $1,096.  The  first  two  digits  and  the 
last  two  digits  refer  to  the  year  of  the  car 
and  the  middle  two  digits  are  ihe  key  to  the 
price,  in  this  case  11  representing  a  price  of 
1,100  [always  less  $5  as  a  sales  gimmick). 

Normally  there  is  a  100  per  cent  markup 

on  the  cars.  The  price  paid  for  the  $1,100 

car   at   auction    [usually   in   Grand   Rapids, 

^       Mich.]   is  roughly  half  the  retaU  price   [or 

$650  in  this  case.] 

On  all  credit  deals,  a  minimum  of  $500  is 
added  to  the  wholesale  price.  This  gives  Car 
Credit  extra  protection  on  lower  priced  cars. 

If  a  person  pays  cash,  of  course,  he  gets 
a  better  deal.  A  minimum  of  $360  is  added 
to  the  wholesale  price.  But  cash  deals  are 
frowned  upon.  , 

Trade-ins  and  repossessed  cars  are  sold 
for  $200  above  cost.  Some  of  these  cars  have 
the  letter  G  between  the  year  it  was  built. 
It  stands  for  Gore  line  cars,  or  a  car  which 
has  no  value,  but  must  be  sold  for  at  least 
$196,  if  the  salesman >is  to  get  fuU  conm^is- 
sion. 

My  commission  was  $35  per  car  but  most 
of  the  salesmen  were  earning  $40  to  $46  for 
each  car.  [There  Is  no  bonus  paid  salesmen 
as  an  incentive  to  hypo  the  price).  Each 
salesman  also  get  a  loaner. 

Frank  said  to  inflate  the  price  by  $200  if 
the  person  has  a  trade-in. 

"Most  people  think  their  cars  are  worth  a 
lot  more  than  they  really  are,"  said  Frank. 
"You  can  make  them  think  they're  getting  a 
good  trade-in  deal  by  adding  the  $200  on  to 
the  real  price  we  are  wUllng  to  pay." 

Frank  cautioned  me  against  answering 
technical  questions  about  the  car. 

"The  only  one  who  will  ask  are  young  kids. 
Just  open  the  hood  and  read  whatever  the 
printing  says  on  the  motor  or  the  carbu- 
retor." 

"Tell  people  that  the  car  went  through  a 
systematic  check  at  our  diagnostic  center," 
Frank  said,  pointing  to  the  Enco  station 
garage  at  77th  Street  and  Western  Avenue, 
owned  by  Car  Credit.  "There  Is  no  diagnoe- 
■     tic  center,"  he  confided  with  a  grin. 

Near  the  end  of  the  day,  one  salesman 
turned  to  me  and  said  selling  cars  at  Car 
Credit  was  easier  than  seUing  new  cars  "be- 
cause you  don't  have  to  know  anything 
about  Junk." 

Friday,  July  6 — We  got  some  real  action 
today  when  Chicago  police  were  caUed  to  Car 
Credit. 

Two  cops  had  to  settle  a  quarrel  over  four 
tires  and  a  stereo  recorder  missing  from  a 
repossessed  auto. 

The  former  owner  claimed  that  the  be- 
longings were  in  the  car  when  it  was  brought 


back  to  Car  Credit  the  previous  Sunday 
night.  He  was  really  burning  with  rage. 

But  only  after  one  of  the  porters  [who 
start  and  clean  cars]  confirmed  the  custom- 
er's statements,  did  the  police  agree  to  flU 
out  a  theft  report. 

After  the  porter  volunteered  the  informa- 
tion, he  was  pulled  aside  by  a  salesman  and 
told  "to  mind  his  own  business." 

I  was  latef^  told  that  the  customer  was 
given  a  check  for  the  missing  items. 

I  learned  during  my  11  days  that  the 
front  row  of  late  model  cars  is  washed  daUy, 
but  not  the  cars  in  the  back  rows.  The  in- 
teriors of  the  back  row  cars  are  littered  with 
cigarette  butts,  traffic  tickets,  and  assorted 
junk. 

I  learned  that  very  few  of  the  front  row 
cars  are  sold. 

Ralph  [not  his  real  name],  one  of  the 
more  honest  salesmen,  conceded  that  "I'm 
ashamed  to  take  people  back  into  the  fourth 
row."  The  fourth  and  fifth  rows  along  the 
dirt  aUey  are  where  the  buUs  and  gore  cars 
[Junks)  are  kept. 

Another  salesman  said  "the  rats  [referring 
to  the  customers]  know  exactly  where  to  go, 
which  are  the  back  rows." 

I  later  took  a  Chicago  Transit  Authority 
bus  driver  on  a  test  drive  in  a  67  Ford  station 
wagon,  which  was  seUing  for  $996. 

When  I  couldn't  c^erate  the  gas  pedal,  the 
driver  told  me  "to  drive  it  like  a  CTA  bus." 
Never  having  driven  a  CTA  bus  I  stiU 
coiUdn't  get  the  car  to  move  any  faster  than 
30  m.  p.  h. 

The  muffler  kept  scraping  the  rear  tire 
during  the  test  ride,  but  I  guess  he  never 
heard  it.  As  a  bus  driver,  he  must  have  been 
used  to  the  noise. 

He  still  wanted  to  buy  the  car,  but  had  to 
be  turned  down  on  credit  because  the  sav- 
ings bonds  he  wanted  to  use  as  payment 
turned  out  to  be  nonnegotiable. 

I  couldn't  understand  why  be  wanted  the 
car — it  looked  Uke  a  wreck  and  I'm  sure  it 
had  never  been  cleaned  while  it  was  on 
the  lot. 

In  fact,  the  filthy  condition  of  the  back- 
line  cars  appears  to  be  a  difflcult>problem  for 
the  beginning  salesman. 

Management  does  have  a  man  who  paints 
black  tires  with  white  lines.  This  is  supposed 
to  make  the  customers  think  the  tires  are 
factory  wMtewalls. 


SOVIET  UNION  AND  HUMAN  RIGHTS 

Mr.  KENNEDY.  Mr.  President,  events 
which  have  occurred  recently  in  the 
Soviet  Union  raise  serious  questions  for 
all  who  are  concerned  about  human 
rights. 

Only  a  few  days  ago,  Andrei  Sakharov, 
distinguished  Soviet  physicist,  told  re- 
porters that  he  had  been  warned  against 
continued  meetings  with  western  report- 
ers and  urged  that  the  process  of  detente 
'be  accompanied  by  continued  pressure 
on  the  Soviet  Union  for  greater  respect 
for  human  rights. 

Since  then,  both  Sakharov  and  Alex- 
ander Solzhenitsyn  have  been  named  in 
ongoing  trials  against  other  Soviet  dis- 
sidents, accused  essentially  in  involve- 
ment in  the  distribution  of  underground 
newsletters.  The  clear  threats  against 
these  two  distinguished  Soviet  intellec- 
tuals for  their  outspoken  defense  of  hu- 
man rights  are  disturbing  indications  of 
a  regi'ession  in  the  process  of  liberaliza- 
tion within  the  Soviet  Union. 

The  trials  of  two  other  Soviet  dissi- 
dents, with  their  public  memorized  state- 
ments of  guilt,  is  all  too  reminiscent  of 
an  earlier  era. 


I  ask  imanimous  consent  that  articles 
discussing  the  recent  attacks  on  intel- 
lectual freedom  in  the  Soviet  Union  that 
can  only  be  described  as  persecution  and 
oppression  of  criticism  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

[From  the  New  York  Times,  Sept.  9,   1973] 
First,  Human  DtrsNTE 
(By  HxifRT  M.  Jackson) 

Washington. — Since  the  Moscow  summit 
of  May  1972,  it  has  become  fashionable  to 
ccmtrast  the  "crudity"  and  "bluntness"  of 
earlier  Soviet  regimes  with  the  "subtlety" 
and  "sophistication"  of  Mr.  Brezhnev  and 
his  associates.  But  there  Is  nothing  subtle 
about  the  latest  wave  of  show  trials,  staged 
confessions  and  harassment  in  the  Soviet 
Union.  It  is  evident  that  the  supposed  "re- 
laxation of  tensions"  in  international  affairs 
is  not  yet  accompanied  by  a  corresponding 
relaxation  of  Soviet  internal  controls. 

In  1937,  Thomas  Mann,  then  tn  exUe  in 
Switzerland,  was  informed  by  the  University 
of  Bonn  that  "the  faculty  finds  itself  obliged 
to  strike  your  name  off  its  roll  of  honorary 
doctors." 

In  his  written  reply,  Mann  aske<f  the  Nazi 
Government  he  had  fled : 

"Why  isolation,  world  hostility,  lawlessness, 
intellectual  interdict,  cxiltural  darkness,  and 
every  other  evil?  Why  not  rather  Germany's 
voluntary  return  td  the  European  system, 
her  reconciliation  with  Europe,  with  all  the 
inward  accompaniments  of  freedom.  Justice, 
well-being  and  human  decency,  and  a  Jubi- 
lant welcome  from  the  rest  of  the  world? 
Why  not?  Only  because  a  regime  which  In 
word  and  deed  denies  the  rights  of  man, 
which  wants  above  all  else  to  remain  in 
power,  would  stultify  itself  and  be  abolished 
if.  since  it  cannot  make  war,  it  actually  made 
peace." 

In  1969,  Aleksandr  Solzhenitsyn  wrote  to 
the  Secretariat  of  the  Soviet  Writers'  Union 
after  being  informed  that  it  had  expelled 
him: 

"Yoiu-  clumsy  articles  faU  apart;  your  va- 
cant minds  stir  feebly — but  you  have  no 
arguments.  What  would  you  do  without  ene- 
mies'? Tou  could  not  live  without  'enemies'; 
hatred,  a  hatred  no  better  than  racial  hatred, 
has  become  your  sterUe  atmosphere.  But  In 
this  way  a  sense  of  our  single,  common  hu- 
manity is  lost  and  its  doom  is  accelerated. 
Sbomld  the  Antarctic  ice  melt  tomorrow,  we 
would  all  become  a  sea  of  drowning  human- 
ity, and  into  whose  heads  would  you  then 
be  drilling  your  concepts  of  'class  struggle'?" 

The  message  of  these  twgTgreat  writers  is 
the  same:  A  regime  that  denies  the  rights 
of  man  can  never  be  reconciled  to  member- 
ship in  the  community  of  civilized  nations. 

■flie  question  today  ts  whether  recent  East- 
West  developments  have  in  fact  Increased 
the  chances  the  Soviet  Union  will  decide  to 
become  a  member  of  the  community  of  civil- 
ized nations.  I  am  bound  to  say  that  I  share 
the  apprehensions  of  those  who  remain 
doubtful.  But  this  much  is  certain:  How  we 
design  and  Implement  the  emerging  policy 
of  detente,  the  weight  we  assign  to  human 
rights  in  the  development  of  relations  with 
the  Communist  nations,  atld  the  depth  of 
our  own  commitment  to  indivldital  liberty 
will  prove  decisive. 

This  Is  the  point  that  Andrei  Sakharov 
communicated  to  us  during  his  brave  and 
outspoken  press  interview  last  month.  TJ*- 
tente,"  Sakharov  said,  "has  to  take  place  with 
simtUtaneous  liquidation  of  isolation. "  De- 
tente without  democratization,  would  be 
"very  dangerous  .  .  .  that  would  be 
cultivation  and  encouragement  of  closed 
countries,  where  everything  that  happens 
goes  unseen  by  foreigS  eyes  behind  a  mask 
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that  bides  Its  real  face.  No  one  should  dream 
of  having  such  a  neighbor,  and  especially  if 
this  neighbor  Is  armed  to  the  teeth." 

Thus,  without  an  Increasing  measure  of 
Individual  liberty  In  the  Communist  world 
there  can  be  no  genuine  detente,  there  can 
be  no  real  movement  toward  a  more  peaceful 
world.  If  we  permit  form  to  substitute  for 
substance.  If  we  are  content  only  with 
"atmospherics,"  we  will  fall  to  keep  the  peace. 

Of  all  the  human  rights  contained  In  the 
universal  declaration  of  the  United  Nations, 
none  Is  n^ore  fundamental  than  that  In  Arti- 
cle 13 — the  right  to  free  emigration.  And  we 
assess  the  developing  detente,  a  basic  meas- 
ure of  progress  will  be  Its  Impact  on  the  free 
movement  of  people.  The  Importance  of  free 
emigration  stems  from  the  fact  that  what- 
ever other  liberties  may  be  denied — speech, 
press,  religion,  employment — any  and  all  of 
these  can  be  restored  by  emigration  to  free 
countries  of  the  West.  Of  human  rights,  free 
emigration  Is  first  among  equals.  Moreover, 
emigration  has  a  special  International  char- 
acter that  necessarily  places  It  In  the  con- 
text of  International  relations — for  the  state 
that  wishes  to  receive  emigrants  has  at  lea^t 
as  much  of  a  stake  In  free  emigration  as  the 
state  from  which  they  come. 

Significantly,  the  economy  of  the  Soviet 
Union  Is  In  desperate  straits,  and  we  have 
been  asked  to  extend  to  Russia  the  benefits 
of  our  markets  on  a  most-favored-natlon 
basis,  of  our  capital  at  preferential  rates, 
and  of  our  superlative  technology.  There  are 
those  who  argue  that  we  must  make  these 
trade  concessions  In  the  Interest  of  promot- 
ing detente  but  that  we  ought  not  to  attach 
conditions  that  would,  at  the  same  time, 
promote  human  rights  in  the  Soviet  Union. 
This  la  the  argument  of  the  Kremlin.  It  Is 
also,  I  am  pleased  to  say,  an  argument  that 
we  In  the  Congress  have  clearly  rejected. 
The  overwhelming  support  for  my  East-West 
Trade  and  Freedom  of  Emigration  amend- 
ment— T7  cosponsors  In  the  Senate  and  over 
280  In  the  House — to  make  these  benefits 
conditional  on  free  emigration  Is,  In  my  view, 
not  only  the  best  hope  for  the  survival  and 
freedom  of  many  brave  people.  It  Is  a  sound 
and  proper  way  to  approach  the  potential 
detente. 

Those  who  Insist  that  the  pace  and  de- 
velopment of  detente  should  reflect  progress 
In  the  area  of  human  rights  are  often  ac- 
cused of  opposition  to  detente  Itself.  Nothing 
could  be  further  from  the  truth.  The  argu- 
ment la  not  between  the  proponents  and  de- 
tractors of  detente,  but  between  those  who 
recognize  that  a  genuine  era  of  International 
accommodation  must  be  based  on  progress 
toward  individual  liberty  and  those  who 
choose  to  pretend  otherwise. 

[From  the  New  York  Times,  Sept.  9,  1973] 
Terroh  in  Moscow 

Kremlin  terror  tactics  have  almost  extin- 
guished the  visible  Soviet  dissident  move- 
ment, but  not  quite.  That  becamv«vldent 
yesterday  when  three  Soviet  citizens  came 
publicly  to  the  defense  of  Academician  An- 
drei D.  Sakharov  and  suggested  him— very 
appropriately — for  the  Nobel  Peace  Prize. 

The  bravery  of  this  trio — mathematician 
Igor  R.  Shafarevlch  and  writers  Vladimir  Y. 
Makslmov  and  Aleksandr  A.  Oallch — Is  un- 
derscored by  the  fact  that  the  only  other 
prominent  Russian  willing  to  speak  out 
against  the  current  Kremlin  campaign  of  In- 
timidation has  been  Nobel  Prize  winner  Alek- 
sandr Solzhenitsyn. 

Until  yesterday  the  Soviet  press  was  full 
of  statements  denouncing  Academician  Sak- 
harov, many  of  them  signed  by  outstanding 
Soviet  scientists,  writers,  musicians  and 
other  mtellectuals  of  whom  the  world  had 
a  right  to  expect  more  decency.  The  Intensity 
of  Kremlin  pressure  has  been  so  enormous 
that  even  men  of  such  global  renown  as 
AcademlcUn  Pyotr  Kapltsa,  the  physicist, 
have  felt  It  impossible  to  do  more  than  keep 


silent.  They  can  only  hope  that  the  world 
will  realize  the  meaning  of  the  absence  of 
their  signatures  from  the  shameful  lists. 

The  ruthlessness  of  the  drive  to  stamp  out 
dissent  Is  epitomized  In  Mr.  Solzhenltsyn's 
revelation  that  a  Leningrad  woman  hanged 
herself  after  bemg  forced  by  five  days  of  con- 
tinuous secret  police  questioning  to  reveal 
the  whereabouts  of  a  major  underground 
Solzhenitsyn  manuscript.  Nevertheless,  the 
Kremlin  Is  clearly  worried  about  negative 
Western  reaction  to  Its  barbarous  return  to 
the  Stalinism  of  the  nlneteen-thlrties. 

That  fear  was  made  plain  when  the  Soviet 
Government  suddenly  held  a  press  conference 
at  which  the  freshly  convicted  former  dissi- 
dents, Pyotr  I.  Yaklr  and  Viktor  A.  Krasln, 
were  called  upon  to  re-confess  their  "crUnes" 
In  public.  Their  first  confessions  In  the 
courtroom  were  apparently  so  poorly  re- 
hearsed that  the  Kremlin  dared  not  let  for- 
eigners view  the  trial.  Unfortunately  for  the 
Kremlin,  the  parallels  between  the  Yaklr- 
Krasln  fVame-up  and  the  caricatures  of 
Judicial  process  In  the  purge  trials  of  the 
thirties  are  too  close  to  allow  this  latest  ex- 
ample any  credibility. 

A  wave  of  revulsion  against  the  Moscow 
terror  has  swept  much  of  the  civilized  world. 
In  France,  for  example,  the  French  Com- 
munist party  has  been  hurt  by  Moscow's 
primitive  behavior  and  Is  striving  frantically 
to  minimize  the  damage  It  suffers.  In  the 
United  States,  by  contrast,  the  response  In 
official  quarters  has  been  peculiarly  ostrlch- 
llke.  Thus,  at  the  height  of  the  program,  the 
Secretary  of  Health,  Education  and  Welfare 
has  visited  Moscow,  where  he  last  week  held  a 
news  conference  with  the  Soviet  Health 
Minister.  In  addition,  the  Administration  has 
made  plain  that  its  efforts  to  expand  Soviet- 
American  trade  are  going  ahead  full  steam. 
Secretary  of  State-designate  Kissinger  has 
disclosed  that  he  was  "very  moved"  by  the 
Sakharov  statement  urging  that  the  United 
States  go  slow  on  d6tente  until  the  Soviet 
Union  showec*.  some  sign  of  democratization. 
However,  ISx.  Kissinger  insists  in  effect,  that 
the  United  States  must  Ignore  everything 
Sakharov  said  and  go  right  ahead  building 
up  Moscow's  economic  resources. 

Some  may  feel  that  Watergate  has  so  un- 
dermined President  Nixon's  moral  status  that 
he  Is  In  no  position  to  criticize  anybody  else. 
Yet,  by  his  silence  on  Moscow's  excesses,  the 
President  is  stumbling  into  another  and  even 
more  serious  trap. 

In  last  week's  news  conference  Mr.  Nixon 
pleaded  against  any  cut  in  the  mUltary  budg- 
et lest  this  nation  be  deprived  of  bargaining 
leverage  at  SALT  II.  But  his  present  policy  of 
expanding  Soviet  trade,  making  advanced 
American  technology  available  to  Moscow 
and  encouraging  American  bvisinessmen  to 
plan  multl-blUlon  dollar  investments  there 
are  all  designed  to  Increase  Soviet  strength — 
military  as  well  as  economic. 

And  as  Academician  Sakharov  has  pointed 
out,  helping  a  completely  regimented  Soviet 
Union  become  stronger  covdd  ultimately  be 
the  road  to  American  suicide.  On  its  side,  the 
Kremlin  does  not  interpret  detente  as  re- 
quiring ideological  disarmament.  Why  is  the 
White  House  acting  as  though  detente  re- 
quires it  to  approve  of  every  Moscow  horror? 

[From  the  Washington  Post,  Sept.  9,  1973] 

Bbandt  Hrrs  Soviets  on  Dissidents 

(By  John  M.  Goshko) 

Bonn. — Chancellor  Willy  Brandt's  Social 
DemocrtCtic  Party  issued  a  strongly  worded 
protest  against  the  "persecution"  and  "op- 
pression" of  dissident  Intellectuals  In  the 
Soviet  Union. 

The  formal  statement  by  the  party's  gov- 
erning board  was  prompted  by  the  Soviet 
Union's  intensified  crackdown  on  such  do- 
mestic critics  as  Andrei  Sakharov,  the  phy- 
sicist, and  Nobel-prize-wlnning  novelist  Alex- 
ander Solzhenitsyn.  During  recent  days,  Sak- 


harov, In  particular,  has  been  the  target  of 
heavy  denunciation  from  the  government- 
controlled  Soviet  press. 

The  statement  said:  "The  persecution  and 
oppression  that  has  been  directed  against 
critical  scientists  and  writers  in  the  Soviet 
Union  has  caused  great  concern  among  the 
German  Social  Democrats." 

It  added  that  such  events  as  the  recent 
trial  of  two  other  dissidents,  Pyotr  Yaklr  and 
Victor  Krasin,  were  causing  "great  disquiet, 
particularly  to  those  among  the  German  peo- 
ple who  strongly  desire  continuing  normali- 
zation and  good  neighborly  relations." 

This  declaration  came  a  day  after  Austrian 
bhancellor  Bruno  Krelsky,  who  is  also  a  So- 
cial Democrat,  and  a  close  friend  of  Brandt's, 
publicl^  defended  Sakharov  as  a  represent- 
ative of  those  scientists  "who  are  today  lead- 
"ing  the  fight  for,  freedom,  tolerance  and 
equality." 

Today's  followup  by  the  West  German  So- 
cial Democrats  refiected  the  increasingly  an- 
gry comment  being  heard  in  press  and  In- 
teilectual  circles  here  about  the  Soviet  anti- 
dissident  campaign. 

Repeatedly,  it  is  being  noted  here  that  the 
Soviet  actions  run  directly  counter  to  the 
goals  that  the  West  has  proclaimed  for  the 
second  stage  of  the  Europen  security  con- 
ference, soon  to  get  under  way  in  Geneva. 
Western  participants  in  the  35-nation  con- 
ference have  been  insisting  that  it  must  pro- 
vide for  greater  human  contacts  and  free- 
doms throughout  Europe. 

During  recent  days,  some  of  Brandt's  po- 
litical opponents  have  charged  him  with 
unwillingness  to  condemn  the  Soviet  actions 
l>ecause  of  fears  for  his  Increasingly  friendly 
relations  with  Soviet  Communist  Party  chief 
Leonid  Brezhnev.  Today's  statement  by  the 
Social  Democratic  leadership  was  intended, 
in  part,  to  counter  these  accusations. 

The  sensitivity  that  the  Soviet  actions  are 
causing  here  was  underscored  yesterday  when 
German  author  Guenter  Grass  announced 
that  he  was  putting  off  plans  to  visit  the 
Soviet  Union. 

Grass,  who  is  closely  identified  politically 
with  Brandt,  said  that  he  had  been  asked 
by  the  West  German  ambassador  in  Moscow, 
Ulrlch  Sahm,  to  postpone  his  trip  because 
of  the  atmosphere  that  the  anti-dissident 
campaign  has  created  in  the  Soviet  Union. 

(Prom  the  New  York  Times,  June  23,  1972] 
Soviet  Physicist  Pkoposes  Bill  of  Rights 

AND  A  REDIKECTION  OF  ECONOMIC  POLICIES 

Moscow. — Andrei  A.  Sakharov,  father  of 
the  Soviet  hydrogen  bomb  and  an  outspoken 
critic  of  the  Soviet  treatment  of  dissidents, 
has  proposed  a  bUl  of  rights  for  the  Soviet 
Union  and  urged  a  major  redirection  of  So- 
viet economic  and  foreign  policies. 

The  nuclear  physicist's  sweeping  reform 
program  is  designed  to  democratize  and  lib- 
eralize Soviet  society,  which  he  asserts  Is 
threatened  from  inside  by  militarization  of 
the  economy  and  resurgence  of  Stalinist  prac- 
tices. 

The  paramount  goal  of  the  program,  Mr. 
Sakharov.  said,  is  to  protect  human  rights  lu 
the  Soviet  Union. 

"Our  society  is  infected  with  apathy,  hypoc- 
risy, narrow-minded  egotism  and  hidden 
cruelty,"  he  declared.  "With  hxu't  and  alarm 
I  am  forced  to  note,  lu  the  wake  of  a  largely 
illusory  liberalism,  the  growth  of  restrictions 
on  Ideological  freedom  or  persecution  for  po- 
litical and  ideological  reasons." 

SENT    TO    BREZHNEV    IN    1671 

The  reform  program,  which  he  made  avail- 
able to  some  Western  newsmen,  consists  of 
two  signed  documents:  a  "memorandum" 
dated  March  5,  1971,  and  an  "afterword" 
dated  June,  1972. 

Mr.  Sakharov  said  he  had  sent  the  mem- 
orandum last  year  to  the  Soviet  Communist 
party  chief,  Leonid  I.  Brezhnev.  He  wrote  in 
the  afterword,  however:  "It  has  gone  unan- 
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swered.  I  do  not  consider  It  my  right  further 
to  postpone  its  publication." 

One  of  the  world's  leading  nuclear  scien- 
tists, Mr.  Sakharov  in  the  mid-sixties  warned 
of  the  criminal  character  of  a  {Mssitile  ther- 
monuclear war  and  In  1968  attracted  wide- 
spread attention  with  a  privately  circulated 
essay  asserting  that  the  United  States  and 
the  Soviet  Union  had  no  choice  but  to  coop- 
erate on  ending  the  immediate  threat  of  a 
nuclear  holocaust  and  Join  to  solve  world 
problems. 

He  was  dismissed  from  his  post  as  chief 
consultant  to  the  State  Committee  for  Atomic 
Energy  soon  after  the  essay  appeared  in  the 
West.  It  has  never  been  published  in  the  So- 
viet Union. 

A  FODNDEH  OF  RIGHTS  GROT7P 

In  his  new  memorandum,  Mr.  Sakharov, 
who  is  cofoiinder  of  the  unofficial  Soviet  Com- 
mittee on  Human  Rights,  contended  that 
"the  single  true  guarantee  of  human  values. 
In  the  chaos  of  uncontrollable  change  and 
tragic  shocks,  is  the  freedom  of  convictions 
of  man." 

Soviet  society,  Mr.  Sakharov  wrote,  "does 
not  require  a  foreign  policy  whose  piupose  Is 
external  political  stabilization  or  the  widen- 
ing of  zones  of  influence  or  export  of  its 
Ideas." 

"Messianism,  delusions  about  the  unique- 
ness and  exclusive  worth  of  its  path  and  the 
negation  of  the  worth  of  the  paths  of  others 
are  alien  to  society,"  he  said.  "Organically 
alien  are  dogmatism,  adventurism  and  ag- 
gressiveness." 

Mr.  Satcharov  condemned  the  Kremlin  pol- 
icy that  permits  military  fexpenditures  to 
take  what  he  estimates  is  40  per  cent  of  the 
national  income. 

He  declared,  "Only  a  concentration  of  re- 
Bources  on  Internal  problems  will  make  It 
possible  to  overcome  difficulties  in  the  areas 
of  the  economy  and  the  welfare  of  the  popu- 
Ution." 

•  • 

"has  as  its  chief  goal  tbe  protection  and  In- 
surance of  the  basic  riobts  of  its  citizens. 
The  defense  of  human  ijl^ts  is  more  impor- 
tant than  other  goals." 

Mr.  Sakharov '8  program  included  a  de- 
tailed analysis  of  specific  reforms  that  in- 
cluded these : 

General  amnesty  for  all  political  prison- 
ers. Including  those  sentenced  on  religious 
grounds,  those  detained  for  trying  to  wave 
the  Soviet  Union  and  those  retired  for  escap- 
ing from  labor  camps. 

An  end  to  closed  trials  and  review  of  all 
sentences  made  "in  violation  of  the  right  to 
know." 

New  laws  and  clarification  of  current  regu- 
lations under  which  political  dlslenters  are 
held  in  mental  hospitals. 

The  drafting  of  a  new  press  law  that  would 
be  put  to  the  people  for  national  discus- 
sion on  the  basis  of  "the  right  to  know." 

An  end  to  the  Jamming  of  foreign  radio 
broadcasts. 

Liberal  access  to  foreign 'literature. 

Open  borders  for  international  travel  and 
emigration. 

Abolition  of  the  death  penalty. 

A  watchdog  committee  for  those  arrested, 
to  protect  them  against  physical  methods  of 
pressure,  such  as  starvation  and  beating. 

An  Increase  in  the  fight  against  alcoholism. 

"Drunkenness  has  acquired  the  dimensions 
of  a  national  calamity."  Mr.  Sakharov  wrote. 
"It  is  one  of  the  symptoms  of  a  moral  degra- 
dation of  society  which  is  more  and  more 
sinking  into  a  condition  of  chronic  alcoholic 
poisoning." 

Mr.  Salcharov  bitterly  denounced  the  "open 
and  secret  privileges"  of  the  Government, 
party  and  cultural  elite,  who  "are  deeply 
indifferent  to  violations  of  human  rights." 
He  also  suggested  that  salaries  of  officials  be 
made  public. 


ASKS  RBCALL  FROCEOtntE 

The  61-year-oId  physicist  proposed  that 
single-slate  elections  be  abolished,  that  pro- 
visions be  made  for  the  popular  selection  oL 
Government  and  party  leaders  and  the  "gen- 
ume  possibility  of  recall  of  officials,  at  all 
levels,  in  cases  of  unsuitablUty." 

Mr.  Sakharov's  emphasis  on  the  lavv  re- 
flects his  role  as  the  principal  spokesman  for 
Russia's  dissident  democratic  movement. 

The  movement  contends  that  there  Is 
nothing  wrong  with  Soviet  laws  as  they  exist 
on  the  books,  but  that  the  Government  has 
chosen  to  ignore  or  distort  law  to  further 
personal  ambitions  and  protect  the  privileges 
of  the  ruling  class. 

For  democratization  of  Soviet  society,  Mr. 
Sakharov  wrote,  Soviet  foreign  policy  must 
not  detract  from  domestic  progress. 

"The  main  problem  of  foreign  policy  is  re- 
lations with  China,"  he  declared. 

He  proposed  that  the  Soviet  Government 
offer  "the  alternative  of  economic,  technical 
and  cultural  aid  at  the  same  time  showing 
particular  concern  for  msurmg  the  security 
of  our  country." 

[Prom  the  New  York  Times,  July  6,  1973) 
Soviet  Ststem  Denottnceo  bt  Sakharov 
Stockholm. — Andrei  D.  Sakharov,  father 
of  the  Soviet  hydrogen  bomb,  has  issued 
an  indictment  of  Soviet  society  in  an  inter- 
view published  in  a  Swedish  newspaper. 

The  62-year-old  nuclear  physicist  attacked 
what  he  described  sus  a  system  that  perpetu- 
ates criminality  and  privilege,  and  he  called 
for  an  end  to  the  single-party  system  and 
an  ideology  that  is  "antidemocratic  in  its 
essence." 

Mr.  Sakharov,  a  member  of  the  prestigious 
Soviet  Academy  of  Sciences,  first  delivered 
his  outspoken  attack  in  a  recent  Swedish 
television  program  that  was  filmed  in  Mos- 
cow. The  uncut  text  of  this  interview  was 
published  for  the  first  time  tt)>6  week  in  the 
Influential  newspaper  Dagens  Nyheter. 

Mr.  SalLharov  said:  "The  Soviet  Union  has 
the  same  sort  of  problems  as  the  capitalist 
world:  criminality  and  estrangement.  The 
difference  is  that  our  society  Is  an  extreme 
case,  with  maximum  unfreedom,  maximum 
ideological  rlgidness,  and — and  this  is  most 
typical — a  society  with  maximum  pretensions 
about  being  best,  although  it  certainly  isn't 
that." 

state  CAPITALISM 

He  said  that  Russian  socialism  was  noth- 
ing more  than  empty  words  and  propaganda. 
"Realistically  speaking,  the  Russian  state 
represents  an  unprecedented  concentration 
of  economic  and  political  power,"  he  said. 
"But  it  is  state  capitalism,  in  which  the  state 
completely  dominates  econonUc  life." 

"The  visa  system  secures  divisions  within 
our  society.  Territorial  differences  and  in- 
justices exist  between  different  parts  of  the 
country.  Moscow  and  other  large  cities  are 
privileged  when  it  comes  to  consumer  goods, 
comforts,  everyday  life,  cultural  activity  and 
so  on." 

Mr.  Sakharov,  a  member  of  a  dissident 
group  called  the  Committee  for  Human 
Rights,  urged  an  end  to  the  Comihunist 
party's  dominance,  and  reorganization  of 
economic  life  that  would  permit  more  in- 
dividual Initiative. 

SEEKS    MTJLTIPARTT    STSTEM 

He  urged  a  multiparty  system  with  large 
nwQbers  of  candidates  and  said  that  the 
4nib  uniformity  of  the  press  must  be  altered. 

The  physicibt  did  not  depict  the  Soviet 
Union  as  a  class  society  but  he  said  that 
Communist  party  functionaries  had  received 
advantages  at  the  expense  Of  the  working 
class. 

"They  have  huge  emoluments,"  he  charged. 
He  pointed  to  the  special  sanatorium  system 
restricted  to  party  members  and  hospital 
care. 


He  said :  "Pec^le  from  the  West  often  say, 
your  society  has  many  drawbacks  but  at  least 
you  have  free  hospital  care."  But  it  is  obvi- 
ous that  it  Is  not  any  more  free  than  in 
Western  countries  and  Is  often  more  ex- 
pensive." 

The  dissident  scientist  spoke  about  restric- 
ticMis  on  travel  both  to  foreign  countries  and 
within  the  Soviet  Union  itself.  He  said  that 
the  antidemocratic  nature  of  Soviet  Marxism 
resulted  in  "isolation  from  the  outside  world, 
the  absence  of  the  right  to  travel  beyond 
the  borders  and  retuzv." 

Above  all,  he  said,  travel  restrictions  rep- 
resent an  enormous  tragedy  "for  all  those 
people  who  want  to  leave  the  country  lor 
personal  or  a  variety  of  nationalist  reasons." 

He  said  he  did  not  fear  for  his  personal 
safety.  "What  I  am  most  afraid  of  is  a  form 
of  pressure  which  in  the  first  Instance  would 
not  involve  me  personally  but  my  family,  and 
my  wife's  family  and  relations,"  he  said. 
"That  is  the  most  terrible  type  of  pressure, 
and  it  is  already  at  band." 

Mr.  Sakharov  recently  was  questioned  by 
the  secret  police,  Dagens  Nyheter  said. 

(Prom  the  New  York  Times.  Aug.  18,  1972] 

The  Sakharov  Memorandttm 

(By  Andrei  D.  Sakharov) 

(Andrei  D.  Sakharov,  Soviet  Academician 
and  a  member  of  the  Committee  of  the  Rights 
of  Man,  wrote  this  "Memorandum"  in  March, 
1971.  to  Leonid  I.  Brezhnev.  It  is  presented 
here  in  excerpted  form.)  . 

I  consider  it  Imperative  to  request   that  ^ 
the  following  suggestions  be  considered  by 
the  competent  authorities. 

In  my  view,  the  time  was  ripe  long  ago 
for  deaimg  with  the  question  of  a  funeral 
amnesty  to  political  prisoners;  including  per- 
sons convicted  by  reason  of  their  religion, 
persons  conflned  to  psychiatric  institutions, 
person  convicted  of  attempting  to  cross  the 
border,  political  prisoners  given  additional 
sentences  for  attempting  to  escape  from  a 
camp,  or  of  spreading  propaganda  in  a  camp. 
It  Is  essential  to  take  steps  to  insure  exten- 
sive, factual  publicity  of  the  proceedings  in 
all  trials,  especially  those  of  a  poUtical 
nature. 

I  consider  psychiatric  punishment  for  rea- 
sqns  of  a  political,  ideological  or  religious  na- 
tulie  intolerable.  It  is  essential  to  pass  a  law 
defending  the  rights  of  persons  subjected  to 
forced  psychiatric  hospitalization;  also,  to 
adopt  resolutions  and  the  necessary  legisla- 
tive refinements  for  the  defense  of  the  rights 
of  persons  presumed  to  be  mentally  dlsttirbed 
in  connection  with  prosecutions  on  political 
charges. 

Concerning  open  public  disclosure,  free 
exchange  of  information  and  freedom  of  con- 
viction, it  is  essential  that  a  draft  law  con- 
cerning the  press  and  other  means  of  mass 
communication  be  submitted  for  considera- 
tion by  the  general  public. 

Concerning  nationality  problems  and  the 
problem  of  departure  from  our  country,  it  is 
essential  to  pass  resolutions  and  laws  fully 
restormg  the  rights  of  the  peoples  resettled 
under  Stalin  and  to  pass  laws  ensviring  the 
free  and  unimpeded  exercise  by  citizens  of 
their  right  to  leave  the  country  and  to  return 
to  it  freely. 

Concerning  international  problems,  it  is 
essential  to  take  the  initiative  and  announce 
(or  confirm — unilaterally,  to  start  with)  our 
refusal  to  be  the  first  to  employ  weapons  of 
mass  destruction  (nuclear,  chemical,  bac- 
teriological or  incendiary).  It  is  essential  to 
permit  inspection  teams  on  our  territory  for 
effective  control  of  disarmament. 

It  is  essential  to  alter  our  political  position 
in  the  Middle  East  and  In  Vietnam,  vigor- 
ously striving — through  the  United  Nations 
and  diplomatic  channels — for  the  earliest 
possible  peaceful  settlement  under  condi- 
tions of  a  compromise.  « 
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It  Is  essential  to  work  out  a  clear  and  con- 
sistent program  for  further  democratization 
and  liberalization  and  to  take  a  number  of 
steps  which  are  top  priority  and  not  to  be 
postponed.  This  m\ut  be  done  In  the  Interest 
of  economic  and  technological  progress;  Iq 
the  Interest  of  gradually  overcoming  our 
backwardness  in  comparison  with  the  ad- 
vanced capitalist  countries  and  our  Isolation 
from  them:  in  the  interest  of  the  well-being 
of  wide  sections  of  the  population;  in  the  In- 
terest of  the  Internal  stability  and  the  ex- 
ternal security  of  our  count^L  The  develop- 
ment of  our  country  is  proceediyg  under  con- 
ditions of  considerable  dlfllcultieS-ln  our  rela- 
tions with  China.  We  are  faced  with  serious 
Internal  problems  in  the  areas  of  econonSlcs 
and  the  well-being  of  the  population,  eco- 
nomic and  technological  progress,  culture 
and  Ideology. 

The  following  problems  should  be  noted: 
aggravation  of  the  nationality  problem;  com- 
plications In  relations  between  the  party-« 
government  apparatus  and  the  Intelligentsia, 
and  in  their  relations  with  the  basic  mass  of 
workers  who  find  themselves  in  a  relatively 
poorer  position  as  far  as  living  standards  and 
economic  situation  go  and  In  relation  to  Job 
pron^otion  and  cultural  growth,  and  who  ex- 
perience In  a  number  of  cases  a  feeling  of 
disenchantment  with  "big  talk"  and  the  priv- 
ileged group  of  "bosses."  a  group  which  for 
the  most  part  often  Includes  the  intelllgent- 
Bia  In  the  eyes  of  the  more  backward  strata 
of  workers  because  of  their  traditional  preju- 
dices. 

The  state  sets  ««  its  fundamental  goal  the 
protection  and  the  guarantee  of  the  basic 
rights  of  its  citizens.  The  defense  of  the 
rights  of  man  is  the  highest  of  all  goals.  All 
acta  of  governmental  Institutions  are  wholly 
based  on  l&ws  which  are  stable  and  known 
to  the  citizenry.  Observance  of  the  laws  is 
obligatory  for  all  citizens,  institutions  and 
organizations. 

Open  publicity  facilitates  public  control  of 
the  legality,  equity  and  effectiveness  of  the 
system  as  a  whole,  favors  the  scientific  dem- 
ocratic character  of  the  administrative  sys- 
tem, and  contributes  to  the  progress,  well- 
being  and  security  of  the  country. 

The  nation's  basic  energy  is  directed  to- 
ward harmoniovis  Internal  development  with 
effective  utilization  of  labor  and  natural  re- 
sources. This  is  the  foundation  of  its  strength 
and  prosperity. 

Messlanlsm  is  foreign  to  this  society,  as  are 
delusions  about  the  uniqueness  and  exclusive 
virtues  of  its  own  system  and  the  negation 
of  the  system  of  others. 

The  basic  problem  In  foreign  policy  is  that 
of  relations  with  China.  While  offering  the 
Chinese  people  the  option  of  economic,  tech- 
nical and  cultural  aid,  fraternal  cooperation 
and  Joint  movement  along  the  democratic 
path — always  keeping  open  the  possibility  for 
the  developnjent  of  relations  in  that  direc- 
tion— it  Is  essential  at  the  same  time  to  show 
•  special  concern  for  Insuring  the  security  of 
our  country,  to  avoid  all  other  possible  for- 
eign and  domestic  entanglemnets,  and  to 
carry  out  our  own  plans  for  the  development 
of  Siberia,  taking  the  above-mentioned  factor 
Into  account. 

It  Is  essential  to  strive  for  nonintervention 
In  the  internal  affairs  of  other  Socialist  states 
and  for  mutual  economic  assistance. 

It  la  essential  to  take  the  initiative  in  cre- 
ating (within  the  framework  of  the  TT.N.?) 
a  new  International  consultative  agency — an 
International  council  of  experts  on  problems 
of  peace,  dlsarmsmient,  economic  aid  to  needy 
countries,  on  the  defense  of  the  rights  of 
man,  and  on  the  protection  of  the  natttral 
environment — staffed  by  highly  qualified  and 
disinterested  persona. 

In  the  area  of  personnel  cadres  and  admin- 
istration, it  is  essential  to  make  decisions 
requiring  greater  public  dtsclosur*  on  the 
work  of  governmental  agencies  at  alh  levels, 
within  the  limits  allowed  by  the  national 


Interest.  Matters  of  special  Importance  In- 
clude review  ot  the  tradition  of  dealing  with 
problems  of  personnel  policy  behind  clooed 
doors;  extension  of  <q>en  and  effective  public 
verification  of  the  selection  of  cadres  and 
extension  of  the  electlvlty  and  actual  removal 
from  ofnce  in  cases  of  incompetence  of  man- 
agers at  an  levels.  I  also  have  In  mind  the 
usual  demand  in  democratic  programs  for 
the  elimination  of  the  system  of  elections 
where  the  number  of  candidates  does  not 
exceed  the  number  of  posts,  i.e.,  the  elimina- 
tion of  "elections  without  choice." 

Measiires  should  be  taken  to  facilitate  an 
expansion  of  agricultural  production  on  the 
personal  plots  of  kolkhoz  farmers,  workers 
on  sovkhoees,  and  individual  peasants;  re- 
vision of  the  tax  policy,  expansion  of  the 
tracts  of  land  In  this  sector,  revision  of  the 
system  for  provision  to  this  sector  of  modem 
and  specially  designed  agricultural  equip- 
ment and  fert  11  leers. 

Finally,  we  should  expand  the  possibilities 
and  advantages  for  private  initiative  In  the 
sphere  of  services,  health  care,  retail  trade 
and  education. 

The  question  of  the  gradual  abolition  of 
the  pEissport  system  must  be  examined,  since 
It  Is  a  great  hindrance  to  the  development 
of  the  country's  productive  forces  and  a  vio- 
lation of  the  rights  of  citizens — especially 
the  Inhabitants  of  rural  areas. 

In  the  sphere  of  Information  eicchange, 
culture,  science,  and  freedom  of  convictions, 
it  Is  esentlal  to  encoiu-age  freedom  of  con- 
victions, the  spirit  of  Inquiry,  and  concern 
for  effectiveness.  It  is  essential  to  discontinue 
the  Jamming  of  foreign  radio  transmissions, 
expand  Imports  of  foreign  literature.  Join  the 
international  system  for  protecting  authors' 
copyrights,  and  facilitate  international  tour- 
ism— In  order  to  overcome  the  isolation 
which  is  ruinous  to  our  development. 

It  Is  essential  to  make  decisions  ensuring 
the  actual  separation  of  church  from  state. 
and  actual  (i.e..  guaranteed  Juridically,  mate- 
rially, and  administratively)  freedom  of  con- 
science and  worship. 

It  Is  essential  to  take  another  look  at  those 
aspects  of  the  relations  t>etween  the  govern- 
mental-party apparatus  and  art,  literature, 
the  theater,  and  educational  agencies,  which 
act  to  the  detriment  of  the  development  of 
culture  in  our  country. 

In  the  social  sphere,  it  is  essential  to  ex- 
amine the  question  of  the  feasibility  of  abol- 
ishing capital  punishment. 

It  is  essential  to  consider  the  feasibility 
of  establishing  a  public  watchdog  agency 
which  would  have  the  goal  of  ruling  out  th© 
possibility  of  the  use  of  physical  force  (beat- 
ing, exposure  to  hunger  and  cold)  on  per- 
sons detained,  arrested,  under  investigation, 
or  convicted. 

There  must  be  radical  improvement  in  the 
quality  of  education. 

More  extensive  measures  must  be  taken  in 
combating  alcoholism. 

It  Is  essential  to  step  up  measures  in  the 
fight  against  noise  and  the  poisoning  of  the 
air  and  water.  In  the  fight  against  erosion, 
the  sallnation  of  the  soil,  and  its  poisoning 
by  chemicals. ' 

Concerning  reform  of  the  system  of  health 
care  we  must:  expand  the  network  of  poly- 
clinics and  hospitals  requiring  payment  of 
fees;  increase  the  role  of  physicians,  regis- 
tered nurses,  and  practical  nurses  In  private 
practice;  Increase  the  wages  of  medical 
workers  at  all  levels;  reform  the  pharmaceu- 
tical industry;  increase  the  general  avail- 
ability of  modem  medication  and  remedies; 
introduction  of  closed-circuit  X-ray  televi- 
sion installations. 

In  the  sphere  of  law  It  is  essential  to  elim- 
inate overt  and  covert  forms  of  discrimina- 
tion for  one's  convictions  and  for  character- 
istics of  nationality. 

It  Is  essential  to  consider  the  question  of 
the  ratification,  by  the  Supreme  Soviet 
U.S.S.R.,  of  the  Covenant  on  Human  Rights 


adopted  by  the  2l8t  Session  of  the  T7.N.  Qen- 
eral  Assembly,  and'  of  adberlng  to  the  op- 
tional protocol  to  that  defclaratlon. 

In  the  sphere  of  relations  with  national 
republics,  our  country  has  proclaimed  the 
right  of  nations  to  self-determination,  up  to 
and  including  secession. 

The  right  of  the  union  republics  to  secede 
is  proclaimed  by  the  Constitution  ot  the 
U.S.S.R.  In  fact,  the  mere  discussion  of  such 
questions  often  provokes  prosecution.  In  my 
opinion,  a  Judicial  analysis  of  the  problem 
and  the  passing  of  a  law  guaranteeing  the 
right  to  secede  would  have  great  donvestic 
and  international  significance  as  a  confirma- 
tion of  the  anti-imperialist  and  antlchauv- 
Inist  nature  of  our  policy.  It  seems  quite 
plain  that  none  of  the  secessionist  tenden- 
cies In  any  republic  of  the  U.S.SJt.  has  a 
mass  character  and  that  they  will  undoubt- 
edly weaken  In  time,  sls  a  result  of  the  further 
democratization  of  the  UJ3.SJI.  On  the  other, 
hand,  it  is  quite  certain  that  any  republic 
which,  for  whatever  reasons,  secedes  from 
the  U.S.S.R.  by  peaceful  constitutional  means 
will  fully  preserve  its  ties  with  the  sociaUst 
commonwealth  of  nations. 

In  such  a  case,  the  economic  Interests  and 
defense  capacity  of  the  socialist  camp  would 
not  suffer,  since  the  cooperation  of  socialist 
nations  is  of  a  very  complete  and  all-embrac- 
ing character  and  will  undoubtedly  t>e  In- 
tensified even  further  under  conditions  of 
mutual  nonintervention  by  the  socialist 
states  in  each  others  internal  affairs.  For 
these  reasons,  consideration  of  this  questloa 
does  not  strike  me  as  hazardous. 

If,  at  one  point  or  another,  the  presenta- 
tion of  this  memorandum  is  luinecessarlly 
categorical  In  character,  it  is  because  of  th© 
demands  of  brevity. 

"Bhe  problems  facing  our  country  are  Inti- 
mately related  to  certaOn  aspects  of  the 
worldwide  crisis  of  the  30th  century:  th© 
crisis  in  international  security,  the  loss 
of  stability  In  social  development,  the  ideo- 
logical dead-end  and  disenchantment  with 
the  ideals  of  the  recent  past,  nationalism, 
the  danger  of  dehumanization.  By  virtue  of 
our  country's  special  position  in  the  world,  a 
constructive  solution  of  our  problems — a  so- 
lution at  -once  cautious,  flexible,  and  de- 
cisive— would  be  of  great  significance  for  all 
mankind. 

Signature,  A.  Sakhabov. 

Makch  5. 1971. 

This  "memorandum"  was  sent  to  the  Gen- 
eral Secretary  of  the  Central  Coounlttee  of 
the  Communist  Party  on  March  6,  1071.  It 
has  remained  unanswered.  I  do  not  consider 
it  my  right  to  postpone  its  publication.  This 
postscript  is  written  In  June  1972. 

As  t>efore  I  cannot  help  but  value  the  great 
salutary  changes  (social,  cultural,  economic) . 
which  have  taken  place  In  our  country  over 
the  last  fiity  years,  taking  into  account,  how- 
ever, the  fact  that  similar  changes  have  taken 
place  in  many  countries,  and  that  they  reflect 
a  development  of  worldwide  progress. 

Our  society  is  Infected  with  apathy,  hy- 
pocrisy, narrow-minded  egotism,  hidden 
cruelty.  The  majority  of  the  representatives 
of  Its  highest  stratum — the  party  and  gov- 
ernment administrative  appartus,  the  most 
successful  strata  of  the  intelligentsia — hang 
on  tenaciously  to  their  open  and  secret  priv- 
ileges and  are  deeply  indifferent  to  viola- 
tions of  human  rights,  to  the  Interests  of 
progress,  to  the  security  of  future  mankind. 
Others,  In  the  depths  of  their  souls,  are  con- 
cerned, but  cannot  allow  themselves  the 
slightest  free  thinking  and  are  doomed  to 
tortuous  conflict  within  themselves. 

For  the  spiritual  recovery  of  the  cotintry 
those  conditions  must  be  eliminated  which 
push  people  toward  hypocrisy  and  accom- 
modation, which  create  in  them  a  feeling  of 
helplessness,  dissatisfaction  and  disenchant- 
ment. Complete  ideological  freedom  is  essen- 
tial, a  complete  end  to  all  forms  of  persecu- 
tion for  convictions. 
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of  restrictions  on  ideological  freedom,  of 
striving  to  suppress  information  not  con- 
trolled by  the  govenmient,  of  persecution  for 
political  and  Ideological  reasons,  of  an  Inten- 
tional exacerbation  of  national  problems. 

The  wave  of  political  arrests  in  the  first 
months  of  1972  are  particularly  alarming.  In 
the  Ukraine  numerous  arrests  took  place.  Ar- 
rests took  place  as  well  in  Moscow,  in  Lenin- 
grad and  in  other  regions  of  the  country. 
Public  attention  in  those  months  was  drawn 
to  the  trials  of  Bukovsky  in  Moscow,  Stroka- 
tova  In  Odessa,  and  others.  . 

The  use  of  psychiatry  for  political  purposes 
Is  extraordinarily  dangerous  In  its  con- 
sequences for  society  and  completely  intoler- 
able. Numerous  protests  and  statements  on 
this  question  are  known. 

The  persecution  and  destruction  of  reli- 
gion has  l>een  conducted  with  persistence  and 
cruelty  over  the  course  of  decades — doubtless 
one  of  the  most  serious  in  its  consequences 
for  the  violations  of  human  rights  in  our 
country. 

I  write  this  postscript  soon  after  the  sign- 
ing of  important  agreements  on  the  limita- 
tion of  ABM  and  strategic  rockets.  One  wants 
to  believe  In  a  feeling  of  responslbUlty  before 
mankind  on  the  part  of  the  political  rulers 
and  officials  of  the  military-industrial  com- 
plexes of  the  United  States  and  the  U.S.SJl. 
One  wants  to  believe  that  these  agreements 
have  not  only  a  symbolic  meaning,  but  will 
also  lead  to  a  real  lessening  In  the  arms  race 
and  to  further  steps  which  will  soften  the 
political  climate  in  a  world  worn  out  with 
suffering. 

In  conclusion  I  think  It  essential  to  stress 
the  Importance  which  I  attach  to  the  pro- 
posal on  organization  of  an  international 
consultative  organ  of  the  international  coun- 
cil of  experts  with  the  right  to  make  recom- 
mendations whose  consideration  would  be 
obligatory  for  the  Rational  governments.  I 
consider  that  proposal  to  be  realistic,  on  con- 
dition that  it  receive  the  brocul  international 
support  which  I  am  requesting. 

I  appeal  not  only  to  Soviet,  but  also  to  for- 
eign readers,  hoping  for  their  active  help  in 
the  struggle  for  human  rights.  I  hope  also 
that  my  voice  from  "Inside"  the  socialist 
world  will  in  some  measure  improve  compre- 
hension of  the  historical  experience  of  the 
last  few  decades. 

[From  the  Washington  Post,  Aug.  19,  19731 
Soviets  Warn  Sakbarov 

Moscow. — The  Physicist  luiown  as  the 
father  of  the  Soviet  hydrogen  bomb  says  a 
Soviet  legal  official  has  accused  him  of  giv- 
ing out  information  of  interest  to  foreign 
Intelligence  services. 

Andrei  D.  Sakharov,  a  critic  of  Soviet  civil 
rights  policies,  told  of  the  warning  yesterday 
in  a  written  account  of  a  meeting  he  had 
Thursday  with  M.  P.  Malyarov,  deputy  gen- 
eral procurator,  a  post  similar  to  prosecutor. 
The  account  was  made  available  to  some 
Western  newsmen. 

Sakharov,  52,  said  he  was  reminded  that  he 
had  worked  in  secret  areas  "of  special  Im- 
portance" and  had  agreed  not  to  meet  for- 
eigners. 

"But  you  meet  foreigners  and  give  them 
Information  which  is  of  Interest  to  foreign 
Intelligence  services.  I  ask  you  to  consider  all 
the  seriousness  of  this  warning  and  draw 
your  own  conclusions,"  the  account  quoted 
Malyarov  as  saying. 

The  physicist,  a  founder  of  the  Soviet 
Committee  for  Human  Rights,  denied  any 
contact  with  secret  work  for  five  years  and 
said  his  conversations  with  foreigners,  many 
of  them  Journalists,  had  nothing  to  do  with 
state,  military  or  technological  secrets. 


Moscow. — Forty  members  of  the  prestig- 
ious Soviet  Academy  of  Sciences  today 
called  on  Andrei  D.  Sakharov,  the  physicist, 
to  cease  his  public  criticism  of  the  Kremlin's 
domestic  and  foreign  policies. 

An  open  letter,  made  public  by  the  Ck>v- 
emment  press  agency,  Tass,  charged  that 
Mr.  Sakharov  was  siding  with  "the  most 
reactionary  Imperialist  circles"  opposed  to 
the  Soviet  approach  ~to  a  relaxation  of  ten- 
sion. 

"We  resolutely  condemn  his  activity, 
which  defames  the  honor  and  dignity  of  So- 
viet scientists,  and  hope  that  Academician 
Sakharov  will  carefully  weigh  his  actions," 
the  letter  said. 

The  40  scientists,  out  of  a  total  of  .about 
250  fvUl  members  of  the  Academy,  thxis 
Joined  in  an  official  campaign  against  the 
outspoken  critic  of  Soviet  society,  set  off  by 
Mr.  Sarkharov's  recent  meeting  with  Western 
newsmen. 

The  meeting,  In  which  he  denounced  any 
East-West  reconciliation  that  Ignores  the 
need  for  democratic  reforms  in  the  Soviet 
Union,  had  been  held  in  direct  deflnance  of 
official  warnings  to  Mr.  Sakharov  to  stop  see- 
ing foreigners  and  making  critical  statements. 

The  Soviet  authorities  are  apparently  still 
considering  what  steps  they  can  effectively 
take  to  silence  the  physicist.  His  standing  in 
Soviet  society  has  been  far  greater  than  that 
of  any  other  dissident,  both  because  of  his 
membership  in  the  Academy  and  his  con- 
tributions to  development  of  the  Soviet  hy- 
drogen bomb. 

(On  Aug.  16.  Mr.  Sakharov  was  sum- 
moned to  see  a  Soviet  prosecutor  about  his 
dissident  activity.  The  text  of  their  con- 
.  versation,  as  reconstructed  by  Mr.  Salcharov, 
appears  on  the  Op-Ed  Page.] 

So  far  the  controlled  Soviet  press  has 
reacted  to  Mr.  Sakharov's  latest  statement  on 
world  affairs  by  reprinting  critical  articles 
from  foreign  Conununist  newspapers.  This 
technique  Is  often  used  as  a  stopgap  meas- 
ure while  other  official  steps  are  being 
weighed.' 

The  40  signatures  of  top  scientists  crit- 
ical of  Mr.  Sakharov  were  collected  on  rela- 
tively short  notice  and  may  not  fully  re- 
flect sentiment  within  the  Academy. 

Historically,  Academy  members,  who  have 
the  power  to  elect  new  members  or  expel  one 
of  their  number  have  been  eager  to  avoid 
political  expulsions  for  fear  of  setting  a 
precedent  that  could  be  turned  against  them. 

[From  the  Washington  Post,  Aug.  22,  19731 
Soviet  H-Bomb  Physicist  Warns  West  on 

DETENTE 

(By  Robert  O.  Kaiser) 

Moscow. — Andrei  D.  Sakharov,  the  Soviet 
physicist  who  helped  create  a  hydrogen 
bomb  and  later  took  up  the  cause  of  civil 
rights  hi  Soviet  society,  today  warned  West- 
ern nations  against  detente  on  Soviet  terms. 

Speaking  In  his  own  bedroom  to  11  West- 
ern Journalists,  Sakharov  said  detente  would 
turn  out  to  be  "very  dangerous"  if  it  was 
not  accoqipanled  by  some  democratization 
of  Soviet  life  and  some  reduction  of  Soviet 
isolation  from  the  outside  world. 

He  expressed  satisfaction  that  many  West- 
ern politicians  "understand  that  rapproche- 
ment has  to  take  place  with  a  simultaneous 
liquidation  of  [Soviet)  Isolation."  He  sAld  It 
was  Important  for  the  U.S.  Cong^ress  to  pass 
the  Jackson  amendment — which  would  deny 
trade  benefits  to  the  Sqvlet  Union  as  long  as 
it  restricted  the  emigration  of  Soviet  citi- 
zens— lx>th  for  its  own  sake  and  as  a  symlx>I. 

The   amendment   should   symbolize    "the 


country,  so  It  cannot  become  a  threat  to  its 
neighbors,"  Sakharov  said.  An  isolated 
Soviet  Union  able  to  pursue  its  aims  secretly 
and  "which  hides  Its  real  face,"  could  be- 
come a  menace,  he  added. 

The  52-year-old  scientist  made  these  com- 
ments at  one  of  the  most  unusual  press  con- 
ferences ever  held  in  Moscow.  Sakharov 
called  the  meeting  ostensibly  to  add  a  few 
comments  to  his  report  on  an  encounter 
last  week  with  a  senior  Soviet  legal  official, 
who  warned  him  against  continuing  his  con- 
tacts with  foreigners.  Sakharov's  report  of 
that  meeting  reached  Western  Joiu-nalists 
Saturday. 

Merely  by  inviting  correspondents  to  his 
apartment — something  few  Soviet  citizens 
would  dream  of  doing — Sakharov  indicated 
apparent  disdain  for  the  warning  which 
M.P.  Malyarov,  deputy  prosecutor  of  the 
Soviet  Union,  gave  him  last  week. 

Sakharov  said  he  did  not  recognize  the 
"histitution  of  warnings"  as  practiced  by 
the   KOB    (Committee   for   State  Security.) 

Sakharov  sat  in  a  low  chair  In  his  bed- 
room, hands  clasped  In  his  lap,  and  talked 
calmly  for  about  90  minutes  with  his  visi- 
tors, who  sat  around  him  in  a  ring.  He  occa- 
sionally put  on  a  pair  of  glasses,  one  of 
whose  lenses  was  cracked,  and  occassionally 
coughed  into  a  white  handkerchief.  / 

Because  of  his  role  as  principal  contrlbiy 
tor  to  the  Soviet  hydrogen  bomb  (whim 
earned  him  a  place  In  the  prestigious  Acad- 
emy Of  Sciences  at  the  unheard-of  age  of 
32),  Sakharov's  friends  and  other  Intellec- 
tuils  have  regarded  him  as  virtually  Immune 
frota  serious  reprisals.  But  Sakharov  has  be- 
com»  Increasingly  more  outspoken,  and  the 
authorities'  warnings  have  become  increas- 
ingly ominous.  v 

Discussing  dissident  intellectuals  at  today's 
press  conference,  Sakharov  observed  that  "the 
ranks  are  getting  thinner  and  thinner  be- 
cause of  much  stronger  reprisals  in  the  last 
two  years.  It's  a  great  injustice  and  personal 
tragedy  for  a  great  many  people." 

He  could  never  think  of  the  tiny  band  of 
dissidents  as  "a  movement,"  Sakbarov  said. 
And  he  was  sure  that  if  you  looked  down 
on  them  "from  above"  (i.e.,  from  a  position 
ot  power),  "I  also  think  you  would  see  no 
movement." 

"The  authorities  shouldn't  have  any  reason 
for  disquiet,  and  even  less  for  repression,"  he 
said.  "Any  groun^  for  disquiet  exist  only 
Inside  themseivdMr  He  also  said  that  those 
in  power  have  "a  separate  way  of  thinking — 
they  probably  can't  react  any  differently." 

Speaklag  of  his  own  activities  as  a  member 
of  the  tiny  Moscow  Human  Rights  Commit- 
tee, Sakharov  said  he  wanted  it  understood 
that  they  were  always  "loyal  to  the  law"  and 
bad  no  political  character. 

Discussing  his  personal  situation,  Sakharov 
said  he  had  no  material  difficulties.  He  lives 
in  a  three-room  apartment  with  his  wife 
and  her  family  by  a  previous  marriage.  His 
Iticome  is  750  rubles  (more  than  $1,000)  a 
month,  derived  from  memt>ership  In  the 
Academy  of  Sciences  and  his  posiiion  as  an 
associate  m  a  research  institute,  though  he 
says  he  is  doing  very  little  work  these  days. 
This  Is  a  high  salary  by  Soviet  standards. 

But,  Sakharov  said,  pressures  have  been 
put  oil  him  Indirectly.  His  wife's  23-year-old 
daughter  was  expelled  from  university  in  her 
final  year,  and  the  daughter's  husband  lost 
his  Job.  His  wife's  17-year-old  son  was  denied 
a  place  In  college  this  year  and  was  told  he 
was  "marked." 

Son,  daughter  and  the  daughter's  husband 
have  all  been  offered  scholarships  at  the 
Massachusetts  Institute  of^  Technology, 
Sakharov  said,  but  their  applications  for 
visas  to  go  to  the  United  States,  filed  flvo 


fact   that   rapprochement   with    the    USSR*   months  ago,  have  never  l)een  answered, 
must  Include  some  kind  of  control  on  this         Sakbarov  revealed  at  the  press  conferenc© 
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that  be  contributed  his  life  savings  of  about 
139.000  rubles  (about  $300,000.  a  ataggerlng 
amount  for  a  Soviet  citizen  to  accumulate) 
to  the  Soviet  Red  Cross  In  1069.  but  that  he 
now  regretted  this  move.  He  did  not  explain 
.why. 

He  said  there  might  be  more  pressures 
against  his  family  and  friends,  "and  of 
course,  something  might  be  done  to  me  per- 
sonally, but  you  can't  make  any  predictions." 

[From  the  Washington  Post.  Aug.  25,  1973] 
Soviets  Ii«)niECTi.Y  Ciuticize  Sakharov 

Moscow. — ^Tass,  the  Soviet  news  agency, 
today  indirectly  criticized  nuclei  physicist 
Andrei  Sakharov.  by  printing  an  article  from 
a  French  Communist  paper  accusing  him  of 
"holding  back  the  process  lof  detente." 

It  was  the  first  reference  In  the  Soviet 
media  of  criticism  of  the  Soviet  Union  made 
Tuesday  by  the  eminent  scientist. 

Sakharov,  who  helped  develop  the  Soviet 
hydrogen  bomb  and  is  also  a  member  of  a 
small  civil  rights  movement  In  Moscow, 
called  Western  newsmen  to  his  home  Tues- 
day, although  be  has  been  oSicially  warned 
to  curb  his  contacts  with  foreigners.  He  con- 
ducted the  unusual  news  conference  In  his 
bedroom. 

He  spoke  out  against  what  he  called  tlje 
anti-democratic  nature  of  the  Soviet  sys- 
tem, and  said  that  dei-ente  between  the  West 
and  the  Soviet  Union  could  be  "dangerous" 
in  such  circuDAstances. 

Tass  carried  the  text  of  an  article  written 
by  Yves  Moreau  which  appeared  In  the 
French  Communist  Party  newspaper  LTIu- 
manlte.  In  It.  Moreau  said  Sakharov  and 
other  dissidents  "come  out  not  only  against 
detente,  but  also  appeal  to  the  reactionary 
forces  of  the  Western  countries  for  help." 

The  sole  quotation  from  the  press  confer- 
ence was  Sakharov's  statement  that  "West- 
em  countries  risk  being  faced  by  a  Soviet 
Union,  armed  to  the  teeth,  that  represents  a 
danger  to  its  neighbors  If  they  accept  peace- 
ful coexistence  on  the  Kremlin's  terms." 

(From  the  New  York  Times,  July  13, 19731 

SovixT  AcctrsES  Sakhaxot  or  Si.Ain>EU(ro  the 

Nation 

(By  TTieodore  Shabad) 

Moscow. — ^The  Soviet  press  agency  Taas  to- 
day accused  Andrei  D.  Sakharov,  the  physi- 
cist and  civil-rights  advocate,  of  havln&/ilan- 
dered  the  Soviet  way  of  life  in  an  ?ntJrvtew 
with  Swedish  television.  / 

An  article  distributed  by  the  press  Agency 
appeared  to  be  part  of  a  quickening  official 
campaign  against  Mr.  Sakharo^,  one  of  the 
most  outspoken  domestic  critics  of  the  Soviet 
system. 

In  the  Swedish  Interview  he  called  for  the 
ending  of  one-party  rule  and  said  that  the 
system  perpetuated  criminality  and  privilege, 
that  the  state-controlled  economy  stifled  ini- 
tiative and  that  Ideological  rigidity  produced 
a  drab  cultural  life. 

The  Tass  article,  one  of  the  strongest  per- 
sonal attacks  on  Mr.  Sakharov,  accused  him 
of  taking  up  "questions  on  which  he  to  ut- 
terly ignorant"  and  of  "groveling  b^ore  the 
capitalist  system." 

Since  a  crackdown  on  the  once-vlgoroua 
dissident  movement.  Mr.  Sakharov  has  prob- 
ably been  the  most  active  champion  of  clvU 
lights  In  the  Soviet  Union.  He  issues  frequent 
statements  to  Western  newsmen  on  what  he 
consldera  Injustices,  such  aa  the  alleged  use 
of  mental  Institutions  to  detain  foes  of  the 
system. 

Long  presumed  safe  from  attack  because 
of  his  sclentiflc  reputation  as  a  member  of 
the  Soviet  Academy,  the  62-year-old  physi- 
cist has  come  under  increasing  criticism  this 
year. 

Tbm  Tass  article,  written  by  Turl  KomOov, 
a  political  commentator,  took  Issue  with  Mr. 
Sakharov's  statement  that  Soviet  citizens 
had  no  right  to  travel  freely  and  had  been 
effectively  Isolated  from  the  world. 


The  writer  said  five  million  foreigners  bad 
entered  the  Soviet  Union  over  the  last  three 
years  and  "almost  as  many  Soviet  citizens 
traveled  abroad."  Foreign  tourists  are  re- 
stricted to  carefully  controlled  routes; .  Rus- 
sians travel  abroad  mainly  In  guided  groups 
and  after  exhaustive  loyalty  checks. 

EDUCATION   AND    MXDICINE 

The  article,  which  appeared  to  have  been 
written  mainly  for  foreign  consumption,  also 
rebutted  Mr.  Sakharov's  contention  that  the 
levels  of  Soviet  education  and  medical  care 
were  free  and  education  received  "tremen- 
dous attention."  Just  last  week  the  author- 
ities announced  a  seven-year  program  to  up- 
grade backward  rural  schools. 

The  rebuttal,  conceding  that  "there  are 
shortcomings  in  Soviet  life  and  there  are 
outstanding  problems,"  said:  "Soviet  people 
regard  criticism  of  these  shortcomings,  even 
the  sharpest  criticism,  as  useful  and  neces- 
sary because  It  helps  us  move  ahead."  It 
added  that  Mr.  Sakharov's  comments  had 
"nothing  In  common  with  that  kind  of 
criticism." 

Pressure  on  the  physicist  became  apparent 
last  March  when  be  was  summoned  for  the 
first  time  by  the  secret  police  and  lectured 
about  his  civU-rlghts  activities.  In  early  May 
the  authorities  were  reported  to  have  In- 
creased the  pressure  by  delivering  a  letter  to 
the  physicist,  purportedly  from  a  Jailed 
dissident,  saying  that  his  statements  played 
Into  the  hands  of  Western  pro'pagan'llsts. 

The  letter  was  attributed  to  Pyotr  I.  Yaklr, 
who  was  arrested  in  June,  1972.  and  has  been 
under  Interrogation  since.  He  Is  said  to  have 
supplied  Information  to  the  authorltlca  on 
other  dissidents  but  is  expected  to  be  tried 
on  charges  of  antl-Sovlet  propaganda. 

(From  the  New  York  Times,  Aug.  26,  1973) 

The  Soviet  Union — Sakharov:  A  Waxning 

Defied 

(By  Theodore  Shabad) 

Moscow. — The  lines  of  confrontation  were 
sharply  drawn  last  week  between  the  KrJba- 
lin  and  one  of  Its  most  prominent  domestic 
critics,  Andrei  Sakharov,  the  52-year-old 
physicist  and  reputed  "father  of  the  Soviet 
hydrogen  bomb." 

Within  the  Soviet  Union's  small  dissident 
movement,  Mr.  Sakharov  has  posed  a  very 
special  problem  for  the  Government.  His 
high  standing  as  a  scientist  makes  it  difficult 
for  the  Soviet  authorities  to  shut  him  up. 
And  the  fundamental  nature  of  his  criticism 
of  Soviet  society,  which  he  has  not  hesitated 
to  laber  as  repressive  and  undemocratic, 
makes  It  difficult  for  them  to  tolerate  his 
statements. 

In  recent  months  an  official  campaign  of 
pressure  has  been  gradually  building  up 
against  the  physicist.  Mr.  Sakharov  remained 
undaunted.  On  Aug.  16  he  was  summoned  to 
the  Prosecutor -General's  Office,  the  equiv- 
alent of  the  Department  of  Justice  In  Wash- 
ington, and  warned  against  meeting  with 
Western  newsmen  and  making  what  were 
described  as  antl-Sovlet  statements  for  pub- 
lication abroad. 

It  was  evidently  meant  to  be  a  "serious 
warning."  The  physicist  was  told  to  "draw 
his  own  conclusions."  And  yet.  In  what 
seemed  like  deliberate  defiance,  he  called 
Western  newsmen  In  his  apartment  last 
Tuesday  to  discuss  his  personal  plight  and  to 
express  concern  about  what  the  present 
trend  toward  an  East-West  rapprochement 
could  mean  If  not  accompanied  by  demo- 
cratic reforms  within  the  Soviet  Union. 

Large-scale  technological  aid.  he  sug- 
gested, could  free  additional  Soviet  resources 
for  Increasing  the  regUne's  military  power, 
and  "the  world  would  l>ecome  helpless  liefofe 
this  uncontrollable  bureaucratic  machines 
He  urged  Western  countries  to  make  llberul- 
zation  within  the  Soviet  Union  a  condl^on 
of  their  economic  agreements. 

Mr.  Sakharov's  Interview  with  the  Prosei 
tor   Included   an  exchange  of  opinions  oii> 


Watergate.  As  recounted  by  the  physicist,  It 
went  something  like  this: 

Prosecutor :  You  seem  to  like  the  American 
way  of  lUe,  but  they  permit  unrestricted 
sale  of  gims,  they  murder  their  Presidents 
and  now  they've  got  this  demagogic  fraud 
with  the  Watergate  case.  Sweden  too  Is  proud 
of  her  freedom,  but  they  have  pornographic 
pictures  on  every  street. 

Sakharov:  I  am  not  familiar  with  either 
the  American  or  the  Swedish  way  of  life. 
They  probably  have  their  own  problems  and 
I  would  not  want  to  idealize  them.  But  you 
mentioned  the  Watergate  case.  To  me.  It  is 
a  good  illustration  of  American  democracy. 

Prosecutor:  It  Is  all  calculated  to  be  just 
a  show.  All  NixMi  has  to  do  Is  show  a  little 
firnuiess  and  the  whole  thing  will  come  to 
nothing:  That's  their  democracy  for  you. 
nothing  but  fraud. 

kfr.  Salcharov,  who  was  carefully  shielded 
from  public  view  while  engaged  in  nuclear 
weapons  research  for  20  years,  came  to  world 
attention  in  1968  with  publication  in  the 
West  of  bis  underground  manuscript,  "Prog- 
ress, Coexistence  and  Intellectual  Freedom." 

Starting  with  the  premise  that  the  divi- 
sion of  mankind  into  two  hostile  political 
systems  threatened  it  with  destruction,  Mr. 
Sakharov  argued  for  gradual  convergence, 
with  capitalism  moving  toward  socialism  and 
the  Communist  system  being  liberalized.  He 
saw  such  convergence  as  the  only  basU  on 
wliich  the  world  could  come  to  grips  with 
such  global  problems  as  environmental  (di- 
lution, hunger  and  overpc^ulatlon.  As  soon 
as  he  was  thus  thrust  Into  the  limelight,  he 
was  dismissed  from  bis  research  job,  al- 
though he  retained  the  prestigious  title  of 
Academician  and  reznalned  nominally  on 
the  staff  of  the  Lebedev  Institute  of  Physics 
in  Moscow. 

Mr.  Sakharov,  a  baldlsh,  slightly  bowed 
man,  has  done  little  work  in  physics  in  re- 
cent years.  He  has  devoted  himself  increas- 
ingly to  the  struggle  for  civil  rights  and  the 
strict  Implementation  of  Soviet  law,  both  on 
hto  own  behalf  and  as  a  member  ol  a  self- 
styled  Human  Rights  Committee  he  heliied 
establish.  That  makes  him  the  closest  thing 
to  a  watchdog  on  human  rights  in  this 
country.  He  tries  to  keep  abreast  of  official 
proceedings  against  dissenters,  and  to  ready 
to  jump  in  witb  protests  when  he  discovers 
an  Injustice  or  a  violation  of  due  process. 

Mr.  Sakharov's  basic  charge  against  Soviet 
society  Is  one  of  excessive  secrecy  in  public 
affairs  and  insufficiently  democratic  and  hu- 
mane implementation  of  the  law.  In  a  par- 
ticularly outspoken  recent  Interview  with 
the  Swedish  radio,  Mr.  Sakharov  denounced 
the  Ideology  of  the  Soviet  Communist  party 
as  "antidemocratic  in  its  essence"  and  called 
for  an  end  to  one-party  rule.  He  described 
Soviet  society  as  having  "maximum  lack  of 
freedom,  maximum  Ideological  rigidity  and, 
at  the  same  time,  maximum  pretensions  to 
being  the  best  society." 

There  la  little  doubt  that  the  authorities 
are  angry  with  him,  esp>eclally  since  he  has 
now  defied  an  official  warning  against  meet- 
ing with  foreign  newsmen.  But  the  Govern- 
ment may  not  find  It  easy  to  take  drastic 
action.  Mr.  Sakharov  is  a  man  of  great  scien- 
tific prestige,  with  an  international  reputa- 
tion, who  has  made  Invaluable  contributions 
to  Soviet  nuclear  power.  Any  legal  proceed- 
ings against  him  are  likely  to  arouse  a  storm 
of  protest,  especially  abroad,  at  the  very 
time  when  Moscow  to  courting  the  West  to 
attract  both  advanced  technology  and  In- 
vestment capital. 

(From  the  New  York  Times,  Aug.  29, 1973] 

The  Sakharov  DiALoctnc 
(The  following  to  the  text  of  a  dialogue 
between  Andrei  D.  Sakharov,  the  Soviet  dis- 
sident physicist  and  dvll  rights  advocate, 
and  Mikhail  P.  Malyarov,  First  Deputy  Pros- 
ecutor General  of  the  Soviet  Union,  whose 
post  as  the  nation's  second-ranking  law  en- 
forcement official  corresponds  roughly  to  that 
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of  the  Deputy  Attorney  General  In  the 
United  States.  The  dialogue  was  recon- 
structed by  Mr.  Sakharov  from  memory  and 
was  made  available  to  Western  newsmen.  The 
translation  is  by  the  Moscow  bureau  of  The 
New  York  Times.  Mr.  Sakharov's  text  fol- 
lows:) 

Moscow. — On  Aug.  15,  I  Kcelved  a  tele- 
phone call  from  the  Deputy^rosecutor  Gen- 
eral and  was  asked  to  come  to  see  him.  He 
ciid  not  say  what  it  wa/  about,  asserting 
simply  that  it  would  be  a  man-to-man  talk. 
X  arrived  at  the  Prosecutor's  office  on  Aug  16 
at  noon  and  was  met  at  the  gate  by  an  em- 
ploye who  took  me  into  the  building,  an- 
other then  accompanied  me  to  an  office, 
where  I  was  received  by  M.  P.  Malyarov,  the 
Deputy  Prosector  General,  and  another  min 
who  Introduced  himself  only  as  Malyarov's 
assistant.  He  took  notes  and  participated  in 
the  conversation.  v 

Below  I  have  repro(?uced  the  seventy-min- 
ute conversation  from  memory,  and  the  re- 
construction may  therefore  contain  some  par- 
aphrases, minor  unintentional  abridgments 
and   inversions  In  sequence. 

Maltarov.  This  conversation  Is  Intended  to 
be  m  the  nature  of  a  warning  and  not  all  my 
statements  will  t>e  stipported  by  detail  proof, 
but  you  can  believe  me  that  we  have  such 
proof.  Please  listen  to  me  attentively  and 
try  not  to  interrupt. 

Sakharov.  I  am  listening. 

Maltarov.  When  you  began  a  few  years  ago 
to  engage  in  what  you  call  public  activity, 
we  could  not  possibly  ignore  it  and  we  paiA 
close  attention.  We  assumed  that  you  would 
express  your  opinions  as  a  Soviet  citizen 
about  certain  shortcomings  and  errors,  as 
you  see  them,  without  attacking  the  Soviet 
social  and  political  system  as  such.  To  be 
sure,  even  then  your  statements  were  being 
published  in  the  antl-Sovlet  press  abroad  and 
they  caused  noticeable  harm  to  our  country. 
Lately  your  activity  and  statements  have  as- 
sumed an  even  more  harmfvil  and  openly 
anti-Soviet  character  and  cannot  be  over- 
looked by  the  Prosecutor's  office,  which  is 
charged  with  enforcing  the  law  and  protect- 
ing the  Interests  of  society.  You  are  seeing 
foreigners  and  giving  them  material  for  anti- 
Soviet  publications.  That  applies  in  particu- 
lar to  your  Interview  with  the  Swedish  Radio, 
In  that  interview  you  denounced  the  So- 
cialist system  in  our  country,  calling  it  a 
system  of  maximum  nonfreedom,  a  system 
that  is  undemocratic,  closed,  deprived  of 
economic  Initiative,  and  falling  to  pieces. 

Sakharov. — I  did  not  say  "falling  to 
pieces." 

Malvarov. — You  keep  meeting  with  reac- 
tionary newsmen,  like  the  Swedish  Radio  cor- 
respondent Stenholm,  and  give  them  inter- 
views that  are  then  used  for  subversive 
propaganda  and  are  printed  by  Possev,  the 
publication  of  the  N.T.8.  (A  Russian  emigre 
organization  with  headquarters  in  Frankfurt, 
West  Germany.  ]  You  must  be  aware  that  the 
N.T.S.  program  calls  for  overthrow  of  the 
Soviet  regime.  Possev  publishes  more  of  yoyr 
writings  than  anyone  else,  and  in  your  in. 
tervlew  you  adopted  In  effect  the  same  antl- 
Sovlet  subversive  position. 

Sakharov. — I  am  not  familleir  with  the 
N.T.S.  program.  If  it  does  indeed  include  stich 
a  plank.  It  would  be  fundamentally  opposed 
to  my  views,  as  stated,  for  example.  In  the 
Interview  with  the  Swedish  Radio.  There  I 
spoke  about  the  desirability  of  gradual 
change,  about  democratization  within  t\f/s 
framework  of  the  present  system.  Of  course, 
I  am  also  referring  to  what  I  consider  seri- 
ous faults  in  the  system  and  do  not  conceal 
my  pessimism  (with  regard  to  possible 
changes  in  the  near  future).  As  for  those 
publications.  I  never  handed  over  any  mate- 
rial for  the  N.T.S.  or  for  Possev,  and  my  writ- 
ings have  appeared  in  many  foreign  mass 
media  besides  Possev.  For  Example,  In  Der 
Spiegel  [West  German  newsmagazine],  which 


the  Soviet  press  has  regarded  as  rather  pro- 
gressive so  far. 

Malvarov's  assistant. — But  you  never  pro- 
tested publication  in  Poeaev.  We  found  that 
most  of  your  writings  appeared  in  Possev, 
Granl  (another  publication  of  the  Possev 
publisher)  and  in  the  White  Guards  news- 
paper Russkaya  Mysl  [of  Paris). 

Sakharov. — I  would  be  very  glad  to  have 
my  writings -published  In  the  Soviet  press. 
For  example,  if,  in  addition  to  (Yuri)  Komi- 
lov's  critical  article,  Llteraturnaya  Gazeta 
[Soviet  weekly)  had  also  published  my  inter- 
view (with  the  Swedish  Radio).  In  that  case, 
Kornllov  would  not  have  been  able  to  dis- 
tort the  Interview.  But  the*  is  obviously  out 
of  the  question.  I  consider  openness  of  pub- 
lication of  great  importance.  I  consider  the 
content  of  publications  far  more  Important 
than  the  place  of  publication. 

Malvarov's  assistant. — Even  if  they  ap- 
pear In  antl-Sovlet  publications  for  antl-So- 
vlet purposes,  as  in  Possev? 

Sakharov.— I  consider  Possev's  publishing 
activities  highly  useful.  I  am  grateful  to  that 
publtoher.  I  reserve  the  right  not  to  Identify 
Possev  with  the  N.T.S.  and  not  to  approve 
of  N.T.S.  activities  that  may  be  viewed  as 
even  familiar,  or  to  condemn  those  aspects 
of  N.T.8.  activities  that  may  be  viewed  as 
provocative  (like  sending  Sokolov  as  a  wit- 
ness to  the  Oalanskov-Glnzburg  trial,  which 
did  have  such  consequences) .  |The  reference 
Is  to  Nicolas  Brocks-Sokolov,  an  N.T.S. 
courier,  who  was  arrested  on  arriving  in  the 
Soviet  Union  and  testified  for  the  prosecution 
in  the  1968  trial  of  two  dissidents.) 

Malvarov's  assistant. — We  are  not  talk- 
ing about  that  now,  that  was  a  long  time 
ago. 

Sakharov.  To  go  back,  you  called  Sten- 
holm [of  the  Swedish  radio)  a  reactionary 
Joumaltot.  That  is  unfair.  He  to  a  Social  Dem- 
ocrat, he  to  far  more  of  a  Soclaltot  or  Com- 
munist than  I  am,  for  example. 

MALYAkov's  assistant. — Thc  Social  Demo- 
crats were  the  ones  who  murdered  Rosa  Lux- 
emburg (German  Communist,  in  1919).  As 
for  that  "Communtot"  6f  yours,  he  evidently 
Inserted  into  your  interview  that  our  system 
was  "falling  to  pieces,"  If  indeed  you  did  not 
say  It. 

Sakharov.  I  am  convinced  that  Stenholm 
quoted  me  correctly. 

Malyarov.  Let  me  go' on.  Please  listen  close- 
ly. By  nature  of  your  previous  work,  you  had 
access  to  state  secrets  of  particular  import- 
ance. You  signed  a  commitment  not  to 
divulge  state  secrets  and  not  to  meet  with 
foreigners.  But  you  do  meet  with  foreigners 
and  you  are  giving  them  Information  that 
may  be  of  interest  to  foreign  intelligence 
agencies.  I  am  asking  you  to  consider  this 
a  serious  warning  and  to  draw  your  conclu- 
sions. 

Sakharov.  What  sort  of  information  are 
you  talking  about?  What  do  you  have  In 
mind,  specifically? 

Malyarov.  I  told  you  that  our  meeting  was 
meant  to  be  a  warning.  We  have  the  Informa- 
tion, but  we  vrtll  not  go  Into  details  now. 

Sf^HARov.  I  Insist  that  I  have  never  di- 
vulged any  military  or  inllltary- technical  se» 
crets  that  I  may  have  known  by  nature  of  my 
work  from  1948  to  1968.  And  I  never  Intend 
to  do  so.  I  also  want  to  call  your  attention 
to  the  fact  that  I  have  been  out  of  secret  work 
for  the  last  five  years. 

Malyarov.  But  you  still  have  your  head  on 
your  shoulders,  and  your  pledge  not  to  meet 
with  foreigners  to  still  In  effect.  You  are 
beginning  to  be  used  not  only  by  anti-Soviet 
forces  hostile  to  our  country,  but  also  by  for- 
eign intelligence. 

Sakharov.  As  for  meetings  with  foreigners, 
I  know  many  people  who  used  to  be  in  my 
position  and  who  now  meet  freel:*  with  for- 
eign scholar.^  and  ordinary  citizens.  I  do  meet 
with    some    foreign    Jour-ialists,    but    those 


meetings  have  no  bearing  whatever  on  any 
state,  military,  or  military-technical  secretif. 

Malyarov's  assistamt.  Those  meetings  are 
of  benefit  to  our  enemies. 

Malyarov.  We  have  now  warned  you.  It  is 
up  to  you  to  draw  your  conclusions. 

Sakharov.  I  repeat.  I  would  prefer  to  be 
published  in  the  Soviet  press  and  to  deal  with 
Soviet  institutions.  But  I  see  nothing  illegal 
in  meeting  with  foreign  journalists. 

Malyarov's  assistant.  But  you  are  still  a 
Soviet  citizen.  Your  qualification  shows  your 
real  attitude  toward  our  system. 

Sakharov.  Soviet  Institutions  ignore  my 
letters  and  other  forms  of  communication. 
If  we  just  take  the  Prosecutor's  office,  I  re- 
member that  in  May,  1970  (I  think  it  was 
May  17),  several  persons,  Including  myself,' 
addressed  a  complaint  to  comrade  [Roman 
A.)  Rudenko,  the  Prosecutor  General,  in  the 
case  of  [Maj.  Gen.  Pyotr  G.)  Grigorenko  |a 
dissident  oommitted  to  a  psychiatric  hos- 
pital in  1969).  There  were  many  gross  viola- 
tions of  the  law  In  that  case.  There  has  been 
no  reply  to  that  complaint  to  thto  day.  Many 
tlmes  I  did  not  even  receive  confirmation  or 
the  delivery  of  my  letters.  They  late  Acad- 
emician Petrovsky,  who  was  a  member  of 
the  Presidium  of  the  Supreme  Soviet  of  the 
U.S.S.R.  (Ivam  G.  Petrovsky,  rector  of  Moscow 
University,  died  thto  year)  promised  to  look 
into  the  case  of  the  psychlatrtot  Semyon 
Gluzman,  sentenced  in  Kiev  in  1973  in  a  trial 
fraught  with  violations  of  the  law.  That  uas 
the  only  time  anyone  promised  to  look  into 
a  case  for  me.  But  Petrovsky  to  now  dead. 
And  how  about  the  Amalrlk  case?  (Andrei  A. 
Amalrik,  dissident  author).  He  was  tmjustly 
sentenced  to  three  years,  he  lost  hto  healt!i. 
suffered  from  menlngitto,  and  now  he  has 
been  sentenced  in  a  lalior-camp  court  to  an- 
other three  years.  It  to  an  absolute  disgrace. 
He  was  in  fact  sentenced  once  again  few  his 
convictions,  which  he  has  refused  to  recant 
and  does  not  force  on  anyone.  And  a  labor - 
camp  court!  What  kind  of  putriic  proceeding, 
what  kind  of  justice  to  that? 

Malyarov.  That  Amalrik  to  a  half-edu- 
cated student.  He  contributed  nothing  to 
the  state.  He  was  a  parasite.  And  Bdll  (Hein- 
ricii  Bdll,  West  German  author]  wrlte.s 
at>out  him  as  if  be  were  an  outstanding  his- 
torian. Is  that  the  kind  of  informatloQ  B6!I 
has? 

Sakharov.  Bdll  and  many  others  demoii- 
strate  a  great  deal  of  interest  in  Am&lrlk's 
fate.  A  labor-camp  court  to  in  fact  a  closed 
court. 

Malyarov.  I  suppose  you  would  have 
brought  him  to  Moscow  for  trial? 

SAKH.\nov.  In  view  of  the  wide  public  In- 
terest, that  would  have  made  sense.  If  I  had 
known  that  I  could  attelltt  Amalrik's  trial. 
I  would  have  done  so. 

Malyarov.  Amalrik  caused  a  gre^  deal  of 
harm  to  our  society.  In  one  of  hto  books  he 
tried  to. show  that  Soviet  society  would  not 
survive  until  1984,  and  in  so  doing  he  called 
for  violent  action.  Any  society  has  the  right 
to  defend  itself.  Amalrik  violated  the  law, 
and  he  must  take  the  punishment.  In  eamp 
he  again  violated  the  law.  You  know  the  law. 
I  dont  have  to  tell  you  what  It  to.  Abroad 
they  wrote  that  Amalrik  was  deprived  of  a 
lawyer.  That  is  a  lie.  Shvelsky  »( Vladimir 
Shveisky,  Amalrik's  lawyer)  attended  tlie 
trial,  and  you  know  that. 

Malyarov's  assistant.  In  contrast  to  that 
dropout,  you  did  make  contributions  to 
society. 

Malyarov  .Who  gave  you  the  right  to 
doubt  our  system  of  justice?  Tou  did  not 
attend  the  trial.  You  base  yotirself  on  ru- 
mors, and  they  are  often  wrong. 

Sakharov.  When  proceedings  are  not  pub- 
lice,  when  political  trials  are  consistently  held 
under  conditions  allowing  for  violations, 
there  are  grounds  for  doubting  the  fairness  of 
the  c^urt.  I  consider  It  tnidemocratlc  to 
proseci5te  undor  -Articles  190-1  (On  drculal- 
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Ing  false  Information  defaming  the  Soviet 
State)  and  70  [On  anti-Soviet  agitation  and 
propaganda).  All  the  cases  with  which  I  am 
familiar  confirm  this.  Take  the  recent  case  of 
Leonid  Plyushcb  [a  Kiev  nrctthematlcian].  In 
that  case,  the  coyrt  accept^  the  most  griev- 
ous of  three  contradictory' psychiatric  find- 
ings without  checking  any  of  them.  Although 
the  court  reduced  the  sentence,  it  was  re- 
stored upon  protest  by  the  prosecution. 
Plyushch  is.  being  kept  in  a  special  [psychi- 
atric 1  hospital,  and  his  wife  has  not  seen  him 
for  more  than  a  year  and  a  half. 

Maltarov.  You  keep  dealing  in  legal  ques- 
tions, but  you  don't  seem  to  know  them  very 
well.  The  court  has  the  power  to  determine 
the  form  of  compulsory  treatment  regardless 
of  the  findings  of  an  expert  commission. 

Sakharov.  I  am  unfortunately  all  too  fa- 
miliar with  that.  And  therefore,  even  when 
the  expert  commission  recommends  an  ordi- 
nary hospital,  there  are  grounds  for  fearing 
the  worst.  You  say  that  I  always  rely  on 
rumor.  That  Is  not  so.  I  try  to  get  reliable 
information.  But  it  Is  becoming  increasingly 
difficult  in  this  country  to  know  what  Is  go- 
ing on.  There  Is  no  oublicatlon  with  complete 
and  precise  information  about  violations  [of 
due  process]. 

Maltabov's     Assistant.     You     mean     the 
Chronicle  (The  Chronicle  of  Current  Evente, 
an  underground  publication  that  has  not  ap- 
peared since  October,   1972]? 
Sakrarov.  Of  course. 

MaltaroVs  Assistant.  You  will  soon  be 
hearing  about  the  Chronicle.  You  know  what 
I  mean.  But  now  we  are  talking  about  more 
important  matters. 

Maltarov.  You  don't  seem  to  like  the  fact 
that  our  [Criminal]  Code  contains  Article 
190-1  and  70.  But  there  they  are.  The  state 
has  the  right  to  defend  Itself.  You  must  know 
what  you  are  doing.  I  am  not  going  to  try 
to  convince  you.  I  know  that  would  be  use- 
less. But  you  must  understand  what  Is  In- 
volved here.  And  who  Is  supporting  you,  any- 
way, who  needs  you?  Yaklr,  whom  you  know 
well,  was  written  about  constantly  In  the 
antl-Sovlet  press  abroad  as  long  as  he  pro- 
vided It  with  propaganda.  As  soon  as  he 
changed  his  views,  he  was  forgotten.  [Pyotr 
Yakir  was  arrested  In  June,  1972,  and  is  now 
being  tried.) 

•  Sakharov.  To  say  that  I  know  him  well  Is 
not  correct.  I  hardly  know  him.  But  I  do 
know  that  there  Is  great  Interest  In  his  case. 
Everyone  Is  wondering  when  the  trial  wlU 
begin.  Do  you  Icnow? 

Maltarov's  assistant.  No.  When  the  trtal 
starts,  you  will  probably  know  about  It  yovu-- 
self. 

Malyarov.  Your  friend  Cballdze  [Valery 
Challdze,  now  living  in  the  United  States) 
was  quite  famous  in  the  West  as  long  as  he 
came  out  with  antl-Sovlet  statements,  and 
when  Le  stopped,  he  was  also  soon  forgotten 
Antl-Sovlet  circles  need  people  like  [JiUlus) 
Telesin,  (Vladimir)  Telnlkov  [dissidents  liv- 
ing In  Great  Britain)  and  Volpln  (Alexander 
Yesenin-Volpln),  who  keep  slandering  their 
former  homeland. 

Sakharov.  I  don't  think  that  Challdze 
ever  engaged  In  antl-Sovlet  activity  The 
same  goes  for  the  others.  You  mentioned 
Volpln.  As  far  as  I  know  he  Is  busy  with 
mathemat'cs  in  Boston. 

Maltap  .v.  That  may  be.  but  we  also  have 
reliable  Jiformatlon  about  his  antl-Sovlet 
activity. 

Sakharov.  You  say  that  no  one  Is  support- 
ing me.  Last  year  I  took  part  in  two  collec- 
tive appeals,  for  amnesty  and  for  abolition 
of  the  death  penalty.  Each  of  these  appeals 
was  signed  by  more  than  fifty  persons. 

Maltarov.  Only  asking  that  the  matter  be 
considered? 

Sakharov.  Yes.  And  we  were  quite  dis- 
tressed when  the  law  on  amnesty  turned  out 
to  be  a  very  limited  one,  and  the  death  pen- 
iilty  was  not  abolished. 


Malyarov.  You  did  not  seriously  expect  a 
•change  In  the  law  Just  because  you  wcmted 
l^Wrtfi  Is  not  the  time  to  abolish  the  death 
penalty.  Murderers  and  rapists  who  commit 
serious  crimes  cannot  go  unpunished.  [The 
death  penalty  also  applies  to  serious  crimes 
against  the  state,  such  as  treason  and  es- 
pionage.) 

Sakharov.  I  am  talking  about  abolUblng 
the  very  institution  of  the  death  penalty. 
M«ny  thoughtful  people  are  of  the  view  that 
this  Institution  has  no  place  In  a  humane  so- 
ciety and  that  it  is  amoral.  We  have  serious 
crime  despite  the  existence  of  the  death 
penalty.  The  death  penalty  does  not  help 
make  society  more  humane.  I  heard  that 
abolition  of  the  death  penalty  has  been  \m- 
der  discussion  in  Soviet  legal  circles. 

Malyarov.  No.  One  Jurist  raised  the  ques- 
tion, but  he  foimd  no  support.  The  time  Is 
not  ripe. 

Sakharov.  The  Issue  Is  now  being  debated 
throughout  the  world.  Many  countries  have 
abolished  the  death  penalty.  Why  shotild  we 
be  different? 

Malyarov.  They  abolished  it  In  the  United 
States,  but  now  they  are  forced  to  restore  it. 
Youve  been  reading  about  the  crimes  that 
have  occurred  there.  Nothing  like  that  hap- 
pens here.  You  seem  to  like  the  American 
way  of  life,  even  though  they  permit  the 
unrestricted  sale  of  guns,  they  murder  their 
Presidents,  and  now  they've  got  this  dema- 
gogic fraud  of  the  Watergate  case.  Sweden, 
too.  Is  proud  of  her  freedom,  and  there  they 
have  pornographic  pictures  on  every  street. 
I  saw  them  myself.  Don't  tell  me  you  are  for 
pornography,  for  that  kind  of  freedom? 

Sakharov.  I  am  not  famUlar  with  either 
the  American  or  the  Swedish  way  of  life. 
They  probably  have  their  own  problems  and 
I  would  not  Idealize  them.  But  you  men- 
tioned the  Watergate  case.  To  me.  It  Is  a  good 
illustration  of  American  democracy.    ' 

Malyarov.  It  is  calculated  to  be  Just  a 
show.  All  Nixon  has  to  do  Is  show  a  little 
firmness,  and  the  whole  thing  will  come  to 
nothing.  That's  their  democracy  for  you, 
nothing  but  fraud.  I  think  we  better  end 
this  conversation.  There  was  one  more  thing. 
You  seem  to  have  a  high  opinion  of  Bellnkov 
I  Arkady  V.  Bellnkov,  a  Soviet  writer,  who  de- 
fected to  the  West  In  1968  and  died  two  years 
later).  You  know  that  name,  don't  you? 

Sakharov.  I  consider  Bellnkov  an  out- 
standing writer  on  public  affairs.  I  particu- 
larly appreciated  hU  letter  to  the  Pen  Club 
in  1968  [protesting  curbs  on  Intellectual 
freedom  in  the  Soviet  Union). 

Malyarov.  Are  you  aware  that  Bellnkov 
was  once  arrested  and  imprisoned  for  having 
distributed  leaflets  calling  for  the  killing  of 
Communists? 

Sakharov.  1  don't  know  anything  about 
that.  That  probably  happened  a  long  time 
ago  under  Stalin.  How  can  you  take  that 
seriously?  At  that  time  anyone  could  be  ar- 
rested as  a  terrorist. 

Malyarov.  No.  Bellnkov  was  Imprisoned 
twice,  the  second  time  not  so  long  ago.  And 
how  about  your  Daniel  [Yull  M.  Daniel,  dis- 
sident writer,  who  served  five  years  at  hard 
labor.  1966-1970)?  Didn't  he  caU  openly  for 
the  murder  of  leaders  of  the  party  and  Oov- 
ernment  In  his  story  "Day  of  Open  Murders"? 
And  Amalrlk,  Is  he  any  better?  You  better 
think  about  it. 

Sakharov.  "Day  of  Open  Murders"  Is  a 
work  of  fiction,  an  allegory,  directed  in  spirit 
against  the  terror  of  the  Stalin  years  which 
was  still  very  fresh  at  that  time,  in  1966. 
Daniel  made  that  quite  clear  in  hU  trial  As 
for  (Amalrik's)  "WUl  the  U.S.S.B.  Survive 
Until  1984?"  that,  too,  is  an  allegory.  You 
know  that  the  date  stems  from  Orwell's 
story. 

Malyarov.  We  better  stop.  I  Just  want  you 
to  give  serious  thought  to  my  warning.  Any 
state  has  the  right  to  defend  Itself.  There 
are  appropriate  articles  Ui  the  Criminal  Code, 
and  no  one  will  be  permitted  to  violate  them. 


September  11,  1973 


Sakharov.  I  have  been  listening  closely  and 
I  will  certainly  bear  In  mind  every  word  you 
said.  But  1  cannot  agree  that  I  have  been 
violating  the  law.  In  particular.  I  cannot 
agree  with  your  statement  that  my  meetings 
with  foreign  correspondents  are  illegal  or 
that  they  endanger  state  secrets.  Oood-by. 

Malyarov.  Oood-by. 

[Prom  the  Washington  Poet,  Aug.  31.  1973] 

Sakharov.  Solzhenitsyn  Named  in 

Soviet  Trial 

(By  Robert  O.  Kaiser) 

Moscow.— Novelist  Alexander  I.  Solzhe- 
nltsyn  and  physicist  Andrei  D.  Sakharov 
were  Implicated  today  dtirlng  testimony  In 
the  political  trial  of  two  dissidents  who  have 
acknowledged  "subversive  activities"  against 
the  Soviet  system. 

The  trial  Itself  received  unprecedented 
publicity  In  tonight's  edition  of  Izvestla,  the 
government  newspaper.  Izvestla  also  printed 
four  articles  attacking  Sakharov  and  Sol- 
zhenitsyn  for  their  recent  public  statements. 

All  this  contributed  to  an  unusual  propa- 
ganda offensive  to  counter  Solzhenltsyn,  Sak- 
harov and  other  critics  of  the  regime  whose 
views  have  received  wide  publicity  In  the 
West  in  recent  days  . 

The  trial  testimony  Implicating  Solzhenlt- 
syn and  Sakharov  was  the  first  time  they 
have  been  directly  tied  to  allegedly  Ulegal 
activities.  This  could  presage  direct  action 
against  one  or  both  of  them. 

Sakharov,  a  member  of  the  Soviet  Academy 
of  Sciences,  was  the  principal  developer  of 
the  Soviet  hydrogen  bomb.  Solzhenltsyn, 
winner  of  the  Nobel  Prize  for  literature, 
wrote  "The  First  Circle,"  "The  Cancer 
Ward, "  and  other  novels,  which  are  banned 
here. 

According  to  Tass,  the  government  news 
agency,  Solzhenltsyn 's  name  was  raised  In 
the  trial  by  Pyotr  Yakir.  60.  one  of  the  ac- 
cused. Yaklr.  the  son  of  a  Red  Army  general 
executed  In  the  purges  of  the  lOSOs.  is  a 
former  activist  who  was  arrested  14  months 
ago.  and  who  has  been  cooperating  with  the 
political  police. 

THE  charge 

One  of  the  charges  against  Yaklr  Is  that 
he  participated  in  producing  the  "Chronicle 
of  Current  Events."  an  underground  Journal 
reporting  the  plight  of  dissidents  In  Soviet 
society.  Tass  said  Yaklr  testified  that  Sol- 
zhenltsyn was  "systematically  sent  the  bulle- 
tins for  evaluation." 

Sakharov's  name,  according  to  Tass,  "came 
up  many  times  In  the  course  of  the  trial." 
Tass  accused  him  of  having  met  with  Yakir 
"many  tlmM"  at  farewell  parties  for  foreign 
correspondents  who  had  been  expelled  from 
the  Soviet  Union. 

Sakharov  has  said  he  met  Yaklr  only  once, 
and  briefly,  at  one  such  party  for  David 
Bonavia.  a  correspondent  of  the  Ijondon 
Times. 

Official  accounts  of  the  trial  have  noted 
that  works  by  Sakharov  were  among  the 
-"antl-Sovlet  materials"  allegedly  produced 
and  distributed  by  Yaklr  and  Viktor  Kraslu. 
44.  the  other  defendant. 

Tass  said  the  questioning  of  witnesses  had 
ended,  suggesting  that  the  trial  was  almost 
over, 

COOPERATION 

Both  defendants  confessed  their  guUt  at' 
the  beginning  of  the  trial.  Both  indicated 
to  friends  months  ago  that  they  would  coop- 
erate with  the  authorities  In  the  case. 

The  Tass  account  of  the  trial  included 
references  to  foreign  newsmen  who  allegedly 
helped  Yakir  and  Krasln.  Tass  said  Bonavia 
of  the  London  Times,  Ennlo  Caretto  of  the 
Italian  paper  La  Stampa,  Jay  Axelbank  of 
Newsweek  and  Roger  Leddlngton  of  the  As- 
sociated Press  all  had  been  assocUted  with 
Yaklr's  and  Krasln's  activities. 

Bonavia  and  Caretto  were  expelled  from  the 
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Soviet  Union,  Axelbank  and  Leddlngton.  are 
still  here. 

l!>svestla  tonight  carried  four  articles  signed 
by  Soviet  citizens  attacking  Solzhenltsjm  and 
Sakharov.  The  main  headline  over  these 
stories  said,  "Against  the  Interest  of  the 
People." 

The  Soviets  have  oftei^  responded  to  their 
critics  for  the  benefit  of  foreign  audiences, 
but  tonight's  Izvestla — bought  by  8  million 
people — brought  the  issue  into  the  homes  of 
ordinary  Soviet  citizens,  an  unusual  devel- 
opment. 

Tass  distributed  a  report  on  a  letter  to 
Pravda  signed  by  a  prominent  Soviet  writer, 
attacking  Sakharov  axid  Solzhenltsyn. 

The  letter  said,  "The  conduct  of  people  like 
Sakharov  and  Solzhenltsyn  who  slander  our 
government  and  social  system  .  .  .  can  evoke 
no  other  feelings  but  the  deepest  scorn  and 
contempt." 

(From  the  Washington  Post,  Aug.  31,  1973) 

Drits   Agaznst   Dissidents   Versus   Detente 

(By  Robert  O.  Kaiser) 

Moscow. — For  nearly  two  years,  the  Soviet 
Union's  political  police  have  been  trying  to 
stamp  out  the  last  remnants  of  active  Intel- 
lectual opposition  to  the  regime.  Much  of 
their  work  proceeded  quietly  and  efficiently. 

But  In  the  last  few  weeks  a  remarkable 
coincidence  of  events  has  put  the  Soviets' 
campaign  against  dlssldence  at  the  center  of 
international  attention,  vividly  revealing  one 
of  the  weak  links  In  the  new  system  of 
detente  that  East  and  West  are  Jointly  build- 
ing. 

Just  this  month,  the  Soviet  Image  has  suf- 
fered these  embarrassments. 

Outbursts  of  apparently  /  official  anti- 
Semitism  at  the  World  University  Games  in 
Moscow. 

Bitter  denunciations  of  the  Soviet  system 
by  Alexemder  Solzhenltsyn,  probably  the 
single  best-known  private  citizen  in  the  out- 
side world. 

Defiant  public  statements  from  Andrei 
Sakharov.  principal  developer  of  the  Soviet 
hydrogen  bomb  and  another  nonconformist 
intellectual  whose  fame  assures  wide  public- 
ity for  his  statements. 

International  protests  against  the  new 
three-year  labor  camp  sentence  for  the  writer 
Andrei  Amalrlk.     * 

Unfavorable  publicity  associated  with  the 
sudden  removal  of  Soviet  citizenship  from 
Zhoresi  Medvedev,  an  internationally  known 
biologist. 

A  political  trial  In  Moscow  this  week,  which 
the  Soviets  are  deliberately  publicizing,  has 
also  drawn  International  attention  to  the 
campaign  against  dlssldence. 

Each  of  these  events  Is  tied  to  the  security 
forces'  attempts  to  wipe  out  the  active  dis- 
sidents, a  campaign  the  Soviets  regard  as  an 
Internal  matter. 

state's  richt 

"The  jBtate  has  the  right  to  defend  Itself," 
one  of  the  Soviet  Union's  senior  law  officers 
told  Sakharov  a  fortnight  ago,  a  message  that 
Soviet  officials  repeat  in  private  conversations 
with  foreigners. 

We  liave-our  own  customs  and  traditions, 
and  our  own  way  of  dealing  with  trouble- 
makers, they  say,  and  foreigners  have  no 
right  to  question  us  about  them. 

Yet  foreigners  do  question  them,  and  the 
Soviet  authorities  have  recognized  the  con- 
nection between  their  domestic  policies  and 
international  detente.  The  connection  is 
aoknowledged  In  Soviet  replies  to  foreign 
critics. 

For  example.  In  response  to  numerous 
documented  accusations  that  Soviet  n.ental 
hospitals  are  used  for  the  forcible  treatment 
of  dissidents,  the  government  news  agency 
lass  recently  carried  an  interview  with  a 
Soviet  professor  of  psychiatry.  Disputing  for- 
eign criUclsnis,  the  professor  said  that  "hired 
aiiti-Sovletests  obllngiiigly  spread  these  lies 


to  plea-se  the  circles  thfJt  are  Interested  In 
poisoning  the  international  atmosphere  and 
In  preventing  further  detente." 

Such  comments  represent  a  recognition 
that  detente  can  be  hindered  If  foreigners 
object  to  real  or  imagined  aspects  of  Soviet 
internal  policy. 

In  recent  days  the  Soviets  have  mounted 
a  propaganda  offensive  to  respond  to  their 
critics.  The  responses,  like  that  of  the  profes- 
sor of  psychiatry,  often  consist  primarily  of 
attacks  on  the  accusers. 

Another  common  response  Is  a  blanket 
denial.  For  Instance,  Tass  simply  denied  that 
there  were  any  displays  of  anti-Semitism  at 
the  university  games,  though  these  outbursts 
were  witnessed  by  numerous  foreigners,  and 
one  act  w^  photographed. 

Another  form  of  reply  is  to  blame  mani- 
festations of  domestic  dlssldence  on  for- 
eigners. This  line  emerged  from  the  politi- 
cal trial  of  Pyotr  Yaklr  and  Viktor  Krasslu 
this  week.  V 

The  speed  and  strength  of  recept  Soviet 
replies  to  foreign  and  dotaiestic  critics  con- 
firms that  their  criticism  is  taken  seriously. 

The  question  remains  bow  the  Soviets  will 
respond  to  it. 

The  current  leadership  has  shown  an 
unprecedented  wUlingness  to  react  construc- 
tively to  some  foreign  pressure.  The  best 
example  of  this  Is 'the  decision  to  allow  thou- 
sands of  Soviet  Jews  to  emigrate,  a  decision 
that  would  have  been  Inconceivable  without 
foreign  pressure. 

IDEOLOGICAL    ORTHODOXY 

Yet  the  same  leadership  has  decided  that 
relaxation  of  tensions  with  the  West  must  be 
accompanied  by  the  strictest  ideological 
orthodoxy  at  home,  a  decision  that  has  led 
to  the  crackdown  on  dissidents. 

There  are  hints  of  a  dispute  inside  the 
leadership  on  ideological  issues.  Leonid 
Brezhnev,  general  secretary  of  the  Commu- 
nist Party,  said  in  a  speech  this  month  that 
he  welcomed  a  freer  exchange  of  people  and 
ideas  with  the  West,  because  this  would  win 
"more  supporters  for  the  ideas  of  scientific 
Communism." 

This  confident  approach  to  a  sensitive  sub- 
ject tias  not  appeared  in  any  other  official 
Soviet  statement  before  or  after  Brezhnev's 
speech.  A  few  days  after  he  spoke,  Pravda 
published  an  authoritative  article  ignoring 
Brezhnev's  formulation  and  reiterating  the 
familiar  Soviet  position  that  any  exchanges 
of  people  and  Ideas  must  respect  the  laws  and 
customs  of  all  countries — meaning  specifi- 
cally, censorship  In  the  Soviet  Union. 

■V^hether  these  two  views  represent  a  de- 
bate or  two  sides  of  the  same  coin  is  not 
known. 

In  any  case,  discussions  about  vague  no- 
tions like  the  freer  exchange  of  people  and 
Ideas  can't  cover  the  dlffictilt  specific  prob- 
lems the  Soviet  leaders  now  face.  The  most 
obvious  of  these  Is  what  to  do  with  two 
world  famous  Soviet  citizens,  Solzhenltsyn 
and  Sakharov,  whose  statements  command 
enormous  attention. 

Are  they  to  be  stamped  out  too?  Or  would 
the  outcry  abroad  that  would  certainly  fol- 
low any  further  repression  of  them  Jeopard- 
ize more  Important  causes,  like  the  detente 
policy?  Is  that  policy  already  threatened  by 
Western  reaction  to  the  suppression  of  non- 
conforjnlsts  In  the  Soviet  Union? 

The  Soviets  may  feel  that  they  can.  In  the 
Washington  phrase,  tough  It  out.  The  West- 
ern coxintrles  may  well  decide  that  it  is  pref- 
erable to  acquiesce  to  Soviet  domestic  policies 
and  sacrifice  the  tiny  handful  of  dissidents. 
If  trying  to  defend  them  would  Jeopardize  the 
new  and  favorable  International  atmosphere. 

Moreover,  ev^n  the  most  Indignant  West- 
erners can  have  trouble  finding  ways  to  pres- 
sure Moscow.  One  astute  Westerner  here 
asked.  "What  are  they  going  to  do.  say  we 
won't  sell  you  our  compviters  unless  you  re- 
lease^Andrel  Amalrlk?" 

Nor,   If  the  West   is  trying  to  nudge  the 
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Soviet  Union  out  of  its  historic  isolation,  is 
It  necessarily  desirable  to  pres^re  the  coun- 
try's leaders  to  change  their  historic  attitude 
toward  nonconformists  at  the  same  time. 

The  Soviet  word  for  dissidents  translates 
literally  as  "those  who  think  differently." 
Differently  from  what?  That  question  hasn't 
been  asked  in  Russia  for  years,  neither  under 
the  czars  nor  under  their  successors. 

[Prom  the  Washington  Post.  Sept.  4.  19731 
Soviet  Composers  Attack  Sakharov 
(By  Robert  G.  Kaiser) 
Moscow. — The  Soviet  Union's  best-knoun 
musical  composers  todays  Joined  in  the  con- 
tinuing   public   condenipation    of    pbyslc!^:. 
Andrei  Sakharov.      \ 

Dmltriy  Shostako^ch 
in  Stalin's  time,  " 
Rodion  Shchedrln 
Maya  Pllsetskaya)  wei 
personalities  who  signed  a  bitter  attack  on 
Sakharov  published  in  this  morning's 
Pravda. 

Their  letter  said  Sakharov's  recent  criti- 
cluns  of  the  Soviet  Union  and  his  warnings 
toUhe  West  that  detente  miist  be  accom- 
panied by  democratization  in  the  Soviet 
Union  "are  a  slur  upon  the  honor  and  dignity 
of  the  Soviet  intelligentsia." 

This  was  the  first  group  letter  from  promi- 
nent cultural  figures  In  the  organized  can^- 
palgn  against  Sakharov.  which  has  now^son- 
tinued  for  six  days. 

There  Is  no  precedent  In  recent  Soviet  his- 
tory. After  six  days,  the  authorities  hav3 
still  not  hinted  what.  If  any,  action  they  will 
take  against  Sakharov,  a  member  of  the  pres- 
tigious Soviet  Academy  of  Sciences  and  tlie 
principal  developer  of  the  Soviet  hydrogen 
bomb. 

Some  Intellectuals  here  speculate  that  the 
campaign  was  begun  In  haste.  In  response  to 
a  press  conference  Sakharov  gave  to  Western 
correspondents,  and  that  Its  organizers  still 
do  not  know  how  It  should  end. 

The  letters  appearing  each  day  In  the  press 
are  similar,  and  none  recommends  any  epe- 
clfic  steps  against  Sakharov.  Typically,  the 
letters  say  that  Sakharov's  activities  "are 
Incompatible  with  the  lofty  title  of  Soviet 
citizen  and  Soviet  scientists,"  as  the  musi- 
cians' letter  put  it. 

.  Most  of  the  letters  also  accuse  Sakharov  of 
opposing  "the  Soviet  Union's  policy  of  re- 
ducing International  tensions,"  again  to 
quote  the  musicians.  In  t&ct,  Sakharov  has 
not  criticized  the  Soviet  policy  of  detente 
specifically,  though  he  has  warned  that  If 
detente  is  to  be  meaningful,  It  must  proceed 
in  tandem  with  some  opening  up  of  Soviet 
society. 

The  letters  are  signed  by  scientist.?,  en- 
gineers and  workers — and,  today,  by  musi- 
cians. 

In  another  article  today.  Pravda.  tlie 
newspaper  of  the  Soviet  Communist  Party, 
obliquely  informed  Its  readers  tliat  there  had 
been  widespread  criticism  in  the  West  of 
Soviet  internal  policy. 

Pravda  reprinted  an  article  which  It  at- 
tributed to  an  Austrian  Communist  Party 
official,  Hans  Kalt.  The  article  said  that  "In 
recent  days  the  bourgeois  press  has  launched 
another  campaign  of  hysteria  spearheaded 
against  .  .  .  the  Soviet  Union." 

According  to  the  article,  the  real  reason 
for  this  campaign  was  fear  in  the  West  that 
"the  ideas  of  socialism"  are  becoming  more 
popular. 

Mr.  KENNEDY.  Mr.  President.  In  an- 
other incident  which  occuri-ed  during  the 
recess,  press  reports,  which  I  ask  unan- 
imous consent  to  be  included  In  the 
Record,  described  harassment  of  both 
Israeli  basketball  players  participating  in 
the  world  university  games  and  Soviet 
Jews  who  sought  to  attend  those  games. 

What  is  of  particular  concern  is  that 
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the  anti-Semitism  evidenced  in  these 
events  was  in  no  way  disavowed  by  the 
government.  In  fact,  Associated  Press  at- 
tributed some  of  the  harassment  inside 
the  gym  to  some  100  Soviet  army  recruits 
dressed  in  blue  sweatshirts.  In  a  second 
incident,  Reuters  reported  that  Soviet 
plainclothesmen  roughed  up  a  group  of 
Soviet  Jews  as  they  were  leaving  the 
gym. 

Both  the  indication  of  government- 
sanctioned  anti-Semitism  and  the  offen- 
sive against  Soviet  dissidents  constitute 
matters  of  grave  concern,  particularly 
to  those  who  desire  to  see  further  prog- 
ress toward  detente.  While  further 
progress  on  arms  control  and  detente  in 
the  military  sphere  is  essential,  in  non- 
security  matters,  the  actions  of  the  So- 
viet Union  with  regard  to  human  rights 
remains  a  legitimate  concern  for  this 
Nation. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  New  Tork  Times,  Aug.   10.  1973 1 

Soviet    Athletes    Dominate;    Jewish    Pans 

Are  Barred 

Moscow,  August  18. — The  Soviet  Union, 
running  away  with  gold  medals  at  the  World 
University  Games,  won  eight  more  finals  to- 
night— including  towr  in  the  prestigious 
track  and  field  competition — to  raise  Its  total 
to  17.  All  other  nations  have  only  six  gold 
cnedals. 

The  United  States,  stUl  frustrated  In  Its 
efforts  to  gain  gold  medal  No.  1,  at  least 
maintained  Its  basketball  prestige  with  an- 
other one-sided  rout — a  140-34  decision  over 
Portugal.  Bit  even  In  basketbaU  the  focus 
was  not  on  the  Americans. 

Cuba  beat  Israel,  81-63.  with  large  num- 
bers of  Soviet  Jews  barred  from  the  arena  by 
soldiers  and  police. 

Nearly  115  Soviet  army  draftees,  dressed 
in  blue  sweat  shirts  and  white  caps,  sur- 
rounded the  court  at  the  Central  Army 
sports  complex.  Outside,  scores  of  fans — 
many  of  them  Soviet  Jews — waved  their 
tickets  frantically  only  to  be  ignored  by  the 
somber-faced  police  and  soldiers.  At  Israel's 
first  basketbaU  game,  against  Belgium, 
Thursday,  about  40  Soviet  Jews  showed  up  to 
cheer  and  during  half-time  crowded  around 
the  Israeli  players,  talking  with  them  and 
exchanging  pins  and  medals. 

The  police  action  in  barring  the  Jews  from 
the  arena  today  appeared  to  lndlca'«  that 
Soviet  authorities  were  displeased  by  the 
fraternizing  that  occurred  at  the  Thvu-sday 
game. 

"It's  a  little  sad,"  said  Adin  Talbar,  the 
Israeli  representative  to  the  International 
Federation  of  Student  Sports,  organizer  of 
the  games.  "They  think  we're  here  for  politics 
but  we  Just  came  to  compete." 

The  Cuban  team,  bronze  medalist  at  the 
Olympics  last  summer,  had  little  trouble. 

"We've  got  two  good  players  and  they've 
got  10,"  said  the  Israeli  coach.  Joshua  Rosen, 
whose  only  bright  spot  of  the  day  was  the 
30-polnt  performance  of  his  star  forward, 
Shmuel  Avlshar. 

With  Yevgeny  Arzhanov  leading  the  way 
with  a  stunning  late  victory  over  favored 
Marcel  Philippe  of  Prance  and  Pordham,  the 
Soviet  Union  again  dominated  at  the  Lenin 
Stadium  track.  Arzhanov  raced  past  Philippe 
with  about  200  yards  left  and  won  by  a  yard 
in  1  minute  46.8  seconds. 

"I  suddenly  found  myself  in  the  lead  at 
400  meters."  said  Philippe.  "Then  I  knew  I 
was  dead." 

Other  Soviet  victories  went  to  pony-tailed 
Nadyeshda  kolesnlkova  In  the  women's  400 
meters  (52  seconds) ,  Valery  Podluzhky  in  the 
long  Jump  (36  feet  9  Inches)  and  Viktor 
Dgurba  in  the  discus  (202  feet  1  Inch). 


OLGA'S  STIU,  NO.   1 

The  United  States  could  do  no  better  than 
a  pair  of  fourth-place  finishes  by  Rick  Brown 
In  the  800  and  Dennis  Schultz  in  the  400. 

Away  from  the  track,  the  Soviet  Union 
proved  to  be  almost  as  formidable  with  two 
gold  medals  in  gymnastics,  one  in  fencing 
and  one  in  Greco-Roman  wrestling. 

Naturally  it  was  the  plxle-faced  Olga  Kor- 
but  who  dazzled  the  packed  house  at  the 
gymnastics  competition.  Dressed  In  turquoise 
with  her  pigtails  tied  back  in  matching  rib- 
bons. Miss  Korbut  took  her  second  gold  medal 
of  the  Games  by  winning  the  women's  In- 
dividual combined  event  with  77.65  points. 

In  fencing  the  Soviet  Union  scored  a  1-2-3 
sweep  In  the  women's  Individual  foil  event. 

The  only  other  nations  to  crack  the  gold 
today  were  Britain  and  Cuba. 

The  Britons  got  their  first  gold  medal  in 
the  men's  110-meter  high  hiirdles  when  Ber- 
wyn  Price  overcame  a  terrible  start  to  win  In 
13.7  seconds.  The  Cubans  scored  In  the  400 
meters  when  Alberto  Juantorena  upset  David 
Jenkins  of  Britain  In  45.4  seconds. 

"I  ran  'absolutely  terrible,"  Price  said,  "i 
had  a  horrendous  start,  but  I  guess  that's 
what  happens  when  you  have  to  run  three 
races  in  three  days." 

A  PROMISE  BY  BARNES 

The  United  States  basketball  team  was 
overmatched  against  the  Portuguese,  whose 
tallest  player  was  only  6  feet  3  inches. 

Tom  Burleson,  the  7-4  center  from  North 
Carolina  State,  who  has  68  points  In  three 
g^mes,  had  a  field  day  on  the  backboards 
along  with  6-9  Maurice  Lucas  of  Marquette 
and  6-8  Marvin  Barnes  of  Providence. 

"We  will  beat  the  Russians — you  can  count 
on  It,"  Barnes  promised. 


(From  the  Washington  Post,  Aug.  20,  1973] 
Soviet  Soldixrs  Jeer  Israelis 

Moscow,  Aug.  19. — The  Soviets  packed 
the  smallest  gym  In  town  with  soldiers  today 
to  Jeer  and  howl  at  the  Israeli  basketball 
team  at  the  World'  University  Games. 

"A  disgusting  exhibition,"  one  Israeli 
player  said  after  the  63-56  loss  to  Brazil. 
"Of  course  It  rattled  us,"  another  player  said. 

Adln  Talbar,  an  Israel  team  official,  said  he 
was  going  to  protest  to  the  International 
University  Sports  Federation,  FISU,  which 
sponsors  the  games.  "This  Is  against  every- 
thing the  federation  is  committed  to,"  Talbar 
added. 

"That  was  not  sports,"  he  said,  "that  was 
Russia  against  Israel." 

The  game  was  held  in  a  Central  Army  Club 
gymnasium,  which  has  only  four  rows  of 
wooden  bleachers.  The  entire  front  row  was 
occupied  by  soldiers  In  Identical  blue  sweat- 
suits. Uniformed  soldiers  were  scattered 
throughout  the  crowd  of  about  400. 

Some  25  Moscow  Jews  who  had  managed 
to  obtain  tickets  tried  to  chant  "El,  el  Israel," 
which  one  of  the  fans  said  meant  "Go,  go 
Israel."  Each  time  the  chant  was  started 
the  soldiers  raised  a  chorus  of  whistles  and 
Jeers. 

Moshe  Zllberman,  Israel's  high  scorer  with 
23  points,  said  he  bad  trouble  keeping  his 
mind  on  the  game. 

The  crowd  was  quiet  when  a  Brazilian 
player  was, standing  at  the  foul  line. 

Each  Brazilian  score  was  greeted  by  a  roar 
of  approval  from  the  crowd.  The  soldiers 
shouted  the  Russian  equivalent  of  "good 
going"  when  a  Brazilian  made  a  field  goal. 

Talbar  said  he  had  asked  FISU  to  send  an 
observer  to  the  game,  "but  nobody  from 
FSIU  came." 

"Our  players  are  being  harassed.  This  Jeer- 
ing of  the  players  disturbs  them,"  he  said. 
"Under  the  circumstances  I  would  say  our 
team  played  a  marvelous  game,  but  they  are 
very  vjpset." 

A  reporter  asked  one  of  the  young  men  In 
the  blue  sweatclothes  who  they  were.  "We 
are  soldiers,"  he  replied.  They  were  all  about 


the  same  age  and  had  the  very  short  haircuts 
of  Red  Army  recruits. 

Their  presence  in  the  front  rows  appeared 
to  have  a  crowd  control  aspect  as  well.  At 
halftlme  they  stood  along  the  sidelines  to 
prevent  anyone  from  walking  onto  the  court. 

Outside  the  stadium  security  officials  set 
up  metal  barriers  staffed  by  poUce  and  uni- 
formed soldiers.  One  Jew  who  was  turned 
away  before  the  game  said  he  had  been  tol^ 
his  ticket  was  no  good. 

Saturday,  officials  refused  entry  to  more 
than  60  Moscow  Jews  at  the  Israel-Cuba 
game.  Today  officials  allowed  some  local  Jews 
to  g^t  past  the  two  rows  of  barriers. 

A  girl  from  the  Danish  basketball  squad 
who  stayed  on  to  watch  the  Israel-Brazil 
game  was  nearly  In  tears. 

"That  was  very  ugly,"  she  said. 


(From  the  Washington  Post,  Aug.  22,  1973 J 

Jewish  Fans  Are   Attacked  in  Moscow 

Moscow,  Aug.  21. — Plainclothes  Soviet 
security  officials  today  physically  attacked  a 
group  of  Soviet  Jews  watching  the  Israeli 
basketball  team  at  the  1973  World  University 
Games  here. 

The  Reuter  news  agency  reported  that 
about  20  Jews  were  leaving  the  Central  Army 
Sports  Club  basketball  hall  when  they  were 
set  upon  by  security  men,  seemingly  Irritated 
by  the  Jews'  support  for  the  Israeli  team  in 
today's  match  against  Puerto  Rico,  won  by 
the  Israelis,  77-61. 

Two  women  were  almost  knocked  to  the 
ground,  a  man  had  his  arm  twisted  and  his 
spectacles  broken  and  three  V»eople,  including 
two  school  children,  were  detained  at  a 
police  station. 

Members  of  the  Jewish  group  said  the  two 
children  were  Marina  Polskl,  14,  and  Alex- 
ander Yoffe,  16. 

During  the  match  the  Jews,  who  were  made 
to  sit  as  far  away  as  possible  from  the  Israeli 
team  bench,  were  Involved  In  scuffles  with 
uniformed  soldiers  who  ripped  up  an  Israeli 
flag  and  destroyed  a  banner  proclaiming  in 
Hebrew,  "Success  to  Israel." 

Meanwhile,  In  New  York,  the  Associated 
Press  quoted  U.S.  sports  officials  as  saying  the 
Soviets'  treatment  of  the  Israeli  athletes  may 
have  damaged  the  Soviet  Union's  chances  of 
hosting  the  1980  Summer  Olympic  Games. 

"It's  certainly  a  step  in  very  bad  taste, 
because  the  Russian-Jewish  situation  is  bad 
enough,"  said  Newgold  Black,  secretary  to 
U.S.  Olympic  Committee  president  Philip 
Krum. 

Black  said  that  Krum  would  probably  with- 
hold comment  until  George  Klllian,  the  head 
of  the  U.S.  team  in  Moscow,  returns  to  the 
U.S.  and  gives  Krum  more  details. 

"I  think  It  is  a  terrible  state  of  affairs," 
said  David  Rlvenes,  president  of  the  AAU. 
Politics  should  not  enter  Into  the  Olympic 
Games,  Pan  American  Games,  and  certainly 
not  the  University  Games.  It  is  merely  sup- 
posed to  be  a  get-together  of  students. 

"My  conclusion  is  that  Russia  is  gomg  to 
have  a  tough  time  convincing  other  coun- 
tries to  approve  their  bid.  The  facilities, 
language  barriers  and  the  almost  prison-like 
security  measures  all  raise  questions." 

The  International  Olympic  Committee  will 
vote  next  year  at  V.lenna,  Austria,  on  the  site 
of  the  1980  Summer  Games.  The  1976  Sum- 
mer Games  will  be  held  at  Montreal. 

Claude  Plnaud  of  France,  secretary  general 
of  the  International  University  Sports  Fed- 
eration (P.I.S.U.),  was  to  have  attended 
today's  game  but  did  not  appear  and  Israel's 
P.I.S.U.  representative,  Adln  Talbar,  said 
later  that  the  delegation  would  discuss  to- 
night what  new  action  to  take.  If  any.  "As 
things  stand  there  is  no  question  of  our 
going  home,"  Talbar  said. 

"This  sort  of  thing  will  never  stop  us  from 
competing  in  International  sports.  Anyway, 
how  would  the  Jews  here  feel  If  we  went 
home?  They  are  heroes  for  the  way  they 
stand  up  to  the  regime,"  he  added. 
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Plnaud,  contacted  at  his  hotel,  said  of  the 
game,  "I  sent  someone  who  reported  to  me 
what  happened." 

The  delegate's  account  of  what  happened 
at  the  game  left  Plnaud  with  the  impression 
that  the  atmosphei-e  was  simply  one  of  "ex- 
cited sports  fans."  He  declined  to  say  who 
his  deleg^ate  was. 

At  today's  game,  the  Associated  Press  re- 
ported that  part  of  the  gallery  was  calling 
the  Soviet  Jews  who  held  the  Israeli  flag 
••kikes,  kikes."  Reuter  reported  the  word  as 
"Ylds." 

Throughout  the  game,  soldiers  In  blue 
sweatsvilts  who  made  up  one-fourth  of  the 
crowd  Jeered  and  whistled  derisively  at  the 
Israeli  athletes. 

The  soldiers  In  sweatsuits  filled  the  bot- 
tom row  of  the  four-tier  bleachers.  They 
were  there  ostensibly  as  monitors  for  crowd 
control. 

It  was  the  third  straight  game  )n  which 
Russian  soldiers  were  used  to  hara.ss  and 
Jeer  the  Israeli  basketball  players.  The  first 
Incident  wsis  last  Saturday  when  Israel 
played  Cuba.  It  was  repeated  Sunday  la  the 
game  against  Brazil. 

Soviet  organization  of  the  World  Univer- 
sity Games,  which  began  Aug.  16  and  con- 
clude Aug.  25,  was  being  viewed  as  a  test  of 
their  ability  to  host  the  1980  Olympics. 

The  Israelis  took  an  early  lead  In  the  game, 
giving  about  30  Soviet  Jews  occasion  to  chant 
"El  El  Israel"  (Go,  Go  Israel)  and  wave  their 
paper  banner. 

The  soldiers  replied  with  earspUtttng 
whistles.  Several  people  in  civilian  clothes 
were  heard  to  chant  "kikes,  kikes." 

A  Jewish  woman  told  a  reporter  she  had 
asked  the  police  to  intervene — racial  slurs 
are  prohibited  by  law  in  the  Soviet  Union. 
The  police  spoke  only  to  the  Jews  and  did 
nothing  about  the  antisemitlc  shouts. 

"We  are  not  kikes."  the  woman  told  a  re- 
porter, "We  are  Jews." 

During  the  second  half  of  the  game,  when 
Israel  had  lncrea.sed  Its  lead  to  47-36  and 
appeared  to  have  a  safe  margin  for  victory, 
the  Soviet  Jews,  who  sat  together  at  one  end 
of  the  court,  stood  up  and  held  the  Israeli 
flag  aloft. 

Several  uniformed  soldiers  made  their 
way  to  where  they  were  holding  the  flag, 
snatched  It  from  the  Jews'  hands  and  ripped 
It  into  pieces.  There  was  a  brief  scuffle  while 
the  police  looked  on. 

After  the  game,  Talbar  said,  "This  causes 
ft  lot  of  anxiety.  This  is  the  organized  crea- 
tion of  hostile  atmosphere." 

A  French  basketball  player,  whose  team 
Was  to  play  England  following  the  Israel- 
Puerto  Rico  gaime,  commented :  "It  made  me 
want  to  vomit." 

A  member  of  the  Danish  women's  team, 
who  came  with  several  teammates  to  watch 
the  game,  said :  "This  is  terrible."  Indicating 
the  Jeering  soldiers  In  sweatclothes,  she  said, 
"They're  so  awful." 

The  Soviet  Jews  who  came  to  support  Is- 
rael left  the  gym  together.  Outside  they  were 
surrounded  by  uniformed  soldiers  all  the 
way  to  the  gate. 

A  police  colonel  ordered  his  men  to  pre- 
.  vent  a  reporter  from  approaching  them. 

IFrom  the  New  York  Times,  Aug.  22,  1973] 
Twentt  Jews  in  Clash  at  Moscow  Games — 

Russian   Fans   op   the   Israeli   Team   Are 

Set  Upon  After  Basketball  Contest 
<By  Theodore  Shabad) 

Moscow,  Aug.  21. — A  group  of  Russians 
cla.shed  today  with  about  20  Soviet  Jews  who 
bad  rooted  for  the  Israeli  basketball  team  at 
the  World  University  Games  here. 

The  Jews,  leaving  the  Central  Army  Sports 
Club,  where  the  basketball  competition  Is 
being  held,  were  set  upon  by  unidentified 
Russians,  seemingly  Irritated  by  the  Jews' 
displaying  of  an  Israeli  flag  and  of  Hebrew 


slogans  during  a  game  between  the  Israeli 
and  Puerto  Rlcan  teams.  Israel  won,  77  to  61 . 

According  to  witnesses,  two  Jewish  women 
were  nearly  knocked  to  the  ground,  a  man's 
arm  was  twisted  and  his  eyeglasses  broken 
and  three  persons  were  taken  to  a  police 
station. 

The  three  were  Identified  by  friends  as 
Viktor  Polsky,  a  43-yeaT-old  engineer  who  has 
been  frustrated  in  attempts  to  emigrate  to 
Israel,  his  daughter,  Marina,  14,  and  another 
youngster,  Aleksandr  Yoffe,  16. 

Today's  Incident  was  the  latest  in  a  series 
plaguing  I.sraell  players  and  their  Soviet 
Jewish  supporters  since  the  student  games 
opened  last  Wednesday.  These  games,  last 
held  In  1970  in  Turin,  Italy,  are  conducted 
every  three  years  and  are  open  to  athletes 
aged  18  to  28  and  currently  affiliated  with  an 
educational  institution. 

Soviet  officials  have  described  the  games 
here  as  a  dress  rehearsal  for  the  1980  Olym- 
pics, which  they  also  hope  to  hold  here,  and 
they  seem  to  have  been  eager  to  convey  an 
Impression  of  efficient  organization  and  or- 
derly competition. 

But  from  the  opening  day's  parade  of  dele- 
gations, during  which  the  Israeli  team  was 
Jeered  from  the  stands,  team  members  are 
reported  to  have  been  harassed  in  many  of 
their  appearances.  The  harassment  of  the 
Israelis  has  been  matched  by  vocal  support 
from  their  Soviet  Jewish  fans. 

It  is  almost  unheard  of  for  Soviet  citizens 
to  dare  show  enthusiasm  for  any  but  Soviet 
athletes,  and  the  sympathy  demonstrated  by 
Jews  for  the  Israelis  must  have  been  partlcu- 
lai-ly  irritating  in  view  of  the  Kremlin's  offi- 
cial hostility  to  Israel  In  her  dispute  with  the 
Arabs. 

Israeli  athletic  officials  here  have  protested 
the  repeated  heckling  to  the  International 
Federation  of  University  Sports,  which  spon- 
sors the  World  Student  Games,  and  have  re- 
quested that  a  representative  of  the  fed- 
eration attend  events  In  which  Israelis 
participate. 

Although  a  representative  of  the  Uiterna- 
tional  body  was  to  have  attended  today's 
basketball  game,  none  appearttd,  according  to 
the  Israelis. 

In  the  game  against  Puerto  Rico,  witnesses 
reported,  the  Israelis  were  subjected  to  shouts 
of  "Zhid!  ZhidI"  ("Kike I")  as  well  as  steady 
whistling  and  foot-stamping  from  abou^  a 
hundred  men  In  blue  track  suits  ringing  the 
arena. 

Uniformed  soldiers  who  also  watched  the 
game  In  the  army  gym  were  said  to  have 
ripped  up  an  Israeli  flag  held  by  Soviet 
Jewish  spectators  and  to  have  destroyed  a 
banner  bearing  the  slogan  "Success  to  Israel," 
written  In  Hebrew.  When  the  game  ended. 
the  Jewish  demonstrators  were  quickly 
ushered  from  the  hall  and  were  set  upon  out- 
side by  waiting  Russians. 

Foreign  athletes  have  been  virtuaUy  Iso- 
lated In  a  dormitory  of  Moscow  University, 
ostensibly  for  their  security,  and  that  isola- 
tion has  been  particularly  stringent  in  the 
case  of  the  Israelis. 
(Prom  the  Washington  Post,  Aug.  27,  1973] 

Israel  Protests  Soviet  Games 

Tel  Aviv,  August  26. — IsraeUDeputy  Prime 
Minister  Ylgal  Allon,  charglnff  that  his  coun- 
try's athletes  were  subjectea  to  '•racism  and 
anti-Semitism"  at  the  World  University 
Games  In  Moscow,  said  today  Russia  should 
not  host  the  1980  Olympics. 

Welcoming  the  team  home,  Allon  said,  "All 
this  shows  that  this  country  (the  Soviet 
Union)  does  not  deserve  to  bold  the  next 
Olympic  Games.  Israel  might  take  measures 
to  demand  that  the  Oljrmpics  be  transferred 
somewhere  else.'' 

The  Soviet  Union  is  seeking  to  host  the 
next  Oljrmplc  Games. 

Before  the  team  left  Moscow,  the  Israeli 
delegate  to  the  games  said  the  Israelis  con- 
tinually were  harassed  and  Insulted  by  Rus- 


sians during  the  10-day  event,  but  that 
Israel's  protests  were  Ignored. 

The  Incidents  aflectlng  the  Israeli  team  re- 
flected on  the  InabUlty  of  the  Soviets  to 
stage  a  sporting  competition  "in  the  spirit 
of  fair  play,"  said  Adln  Talber,  Israel's  rep- 
resentative to  the  International  Federation 
of  University  Sports  (FISU) . 

There  was  scattered  Jeering  and  whistling 
at  the  Israelis  by  Soviet  spectators  during 
the  finale,  but  it  seemed  more  subdued  than 
the  booing  directed,  toward  the  athletes 
during  opening  ceremonies. 

Talber  criticized  the  FISU  for  what  he 
said  was  its  Inaction  on  Israeli  complaints. 

Talber  said  the  Israeli  basketball  team 
was  "continually  harassed  In  an  organized 
manner  by  hundreds  of  members  of  the 
Central  Army  Sports  Club"  during  the  Aug. 
18  contest  again.st  Cuba.  "The  continuovis 
Jeering,  whistling  and  screammg  against  our 
team  had  a  detrimental  effect  on  Its  play,"  he 
said. 

'However,  the  worst  moment  of  tliese 
garner  for  the  Israeli  team  came  when  a  paper 
flag  of  Israel  which  was  waved  by  a  small 
group  of  people  In  the  audience  was  torn 
up  by  uniformed  policemen  and  civilians  in 
an  act  of  oppression  against  those  friendly 
to  us,  and  a  flagrant  insult  to  Israeli  guests 
in  these  International  student  games  in 
Moscow." 

The  Israeli  official  said  his  32-member  dele- 
gation appreciated  the  friendly  Interpreiors, 
good  food,  satisfactory  transportation,  fair 
refeVences  and  security.  But  he  said  he  w-rs 
dismayed  that  the  Israelis  were  "totally  Ig- 
nored by  Russian  press  and  TV"  and  regret- 
ted that  Israeli  Journaliiits  were  barred  en- 
try to  the  Soviet  Union  "contrary  to  the 
regulations  of  FISU." 

The  newspaper  Sovtetsky  Sport  today  de- 
fended the  Soviet  spectators  saying,  "Yes. 
there  may  have  been  whistling,  but  people 
whistle  in  all  stadiums. 

Sovletsky  Sport  also  denounced  Western 
correspondents  who.  It  said,  "were  only  look- 
ing for  facts  which  would  help  compromise 
the  hosts  of  the  Universiade."  It  said  the 
newsmen  "were  trying  In  all  possible  ways  to 
produce  an  impression  among  readers  of 
foreign  publications  of  an  hiadmisslble  situ- 
ation in  Moscow  for  conducting  the  next 
Olympiad." 


I  Prom  the  New  York  Times   Aug.  27,  1973  ] 

Soviet  Terms  Attacks  at  Games  the  Doing 

of  overzealous  fans 

Moscow,  Aug.  26. — The  Soviet  Union,  evi- 
dently embarrassed  by  adverse  publicity  ove»^_ 
the  World  University  Games,  today  attrib- 
uted Incidents  surrounding  Israeli  athletes 
to  unruly  fans  of  a  type  that  could  be  found 
at  any  sports  event. 

An  article  in  the  official  sports  dally  So- 
vetsky  Sport  charged  that  "episodes  likely 
to  occur  at  athletic  contests"  bad  been  blown 
out  of  all  proportion  by  the  Western  press. 

The  organizers  of  the  student  games, 
which  ended  yesterday,  appeared  to  have 
been  particularly  upset  by  a  widely  pub- 
lished photogrraph  that  showed  a  group  of 
fans,  led  by  uniformed  soldiers,  rushing  at 
Moscow  Jews  who  had  been  waving  an  Israeli 
flag  at  a  basketball  game  between  Israel  and 
Puerto  Rico. 

The  games,  which  attracted  about  4.000 
student  athletes  fcom  70  countries  to  Mos- 
cow, appear  to  have  oeen  plagued  by  a  basic 
conflict  between  two  primary  Soviet  policy 
objectives. 

On  the  one  hand,  the  organizers  of  the 
games  were  evidently  eager  to  convey  the 
Soviet  Union's  ability  to  conduct  an  Interna- 
tional event  of  such  magnitude  in  an  orga- 
nized fashion.  The  games  have  been  present- 
ed here  as  a  dress  rehearsal  for  the  1980 
Olympics,  for  which  Moscow  Is  bidding. 

On  the  other  band,  the  presence  of  a  40- 
member  Israeli  delegation  was  being  used  by 
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pro-Israeli  Moscow  Jews  as  a  focus  of  atten- 
tion, and  the  Soviet  authorities  apparently 
felt  that  they  could  not  tolerate  such  open 
support  for  the  athletes  of  a  country  Uiat 
v/hat  being  denounced  almost  dally  In  the 
controlled  press. 

The  Soviet  organizers  had  sought  to  bal- 
ance Israeli  participation  by  extending  an 
official  Invitation  to  Tasir  Arafat,  the  most 
prominent  Palestinian  guerrilla  leader.  Mr. 
Arafat's  presence  in  Moscow  was  widely  pub- 
licized in  the  press. 

But  despite  this  attempt  at  political  bed- 
ance,  the  Israeli  athletes  posed  particular 
problems  for  Soviet  officials.  They  were  sub- 
jected to  special  security  measvu^s  and,  after 
the  first  day  of  fraternization  between  the 
basketball  player  and  Moscow  Jews,  an  ef- 
fort was  made  to  Isolate  the  Israelis  from 
their  Soviet  fans. 

The  Soviet  sports  newspaper  Justified  this 
special  treatment  of  the  Israelis  on  the  gound 
that  the  Russians  did  not  want  a  repetition 
of  the  massacre  of  Israeli  athletes  at  the 
1972  01}rmplc  Games  in  Munich. 

Although  some  whistling  and  foot-stamp- 
ing by  Soviet  fans  at  Israeli  events  was 
thought  to  have  been  officially  Inspired  the 
sixjrts  daily  said : 

"Passions  tend  to  flare  at  many  popular 
athletic  events  throughout  the  world,  and 
sober,  objective  correspondents  will  treat 
them  as  such,  knowing  full  well  that  not 
all  the  fans  in  the  stands  may  be  equally 
restrained  and  properly  brought  up." 

Allon  Charges  "Racism" 
•Th.  Aviv,  Aug.  26. — Deputy  Premier  Ylgal 
Allon  of  Israel,  charging  that  his  country's 
athletes  had  met  with  "racism  and  Anti- 
Semitism"  at  the  World  University  Games 
in  Moscow,  said  today  that- the  Soviet  Union 
should  not  be  host  to  the  1980  Olympics.  He 
spoke  at  welcome-home  ceremonies  for  the 
Israeli  team. 

Before  the  team  left  Moscow  today,  Israel's 
delegate  to  the  games  said  that  athletes  were 
continually  harassed  and  Insiilted  by  Rus- 
sians, but  that  protests  had  been  Ignored. 


cx>nclusi6n  op  morning  busi- 
ness 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


PULL  OPPORTUNITY  AND  NATIONAL 
GOALS  AND  PRIORITIES  ACT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  unfinished 
business.  S..  5.  which  the  cleric  will  state 
by  tiUe. 

The  assistant  legislative  clerk  read  the 
bill  (S.  5)  by  UUe,  as  follows: 

A  bill  to  promote  the  public  welfare. 

The  PRESIDING  OFFICER.  Debate  on 
this  bill  is  limited  to  lYz  hours,  to  be 
equally  divided  between  and  controlled 
by  the  Senator  from  Minnesota  (Mr. 
MoNDALE)  and  the  minority  leader  or 
his  designee,  with  20  minutes  on  any 
amendments  and  10  minutes  on  any  de- 
batable motions  or  appeals. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and  I 
ask  that  the  time  be  charged  against  both 
sides  equally. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINGOITTCER.  Without 
objection.  It  is  sojc^ered. 

Mr.  MONDALE.  Mr.  President,  the 
pending  proposal,  S.  5.  would  establish  a 
Council  of  Social  Advisers,  modeled  after 
the  Council  of  Economic  Advisers,  and 
require  the  President  to  submit  to  Con- 
gress an  annual  Social  Report,  modeled 
after  the  Economic  Report. 

The  Council  of  Economic  Advisers  has 
played  a  central  role  in  national  economic 
decisionmaking  over  the  last  quarter 
century.  It  has  helped  to  focus  govern- 
mental and  public  attention  on  overall 
economic  policy  and  has  helped  to  stimu- 
late development  of  highly  sophisticated 
economic  statistics.  The  congressional 
hearings  on  the  President's  Economic 
Report  each  year  are  a  forum  for  admin- 
istration officials  to  give  an  accounting 
of  their  economic  stewardship,  and  for 
Congress,  outside  experts,  and  the  gen- 
eral public  to  discuss  and  analyze  the 
economic  hesdth  of  the  Nation. 

It  is  now  time  for  us  to  focus  that  same 
kind  of  attention  on  the  social  health  of 
the  Nation  and  the  effectiveness  of  our 
social  programs. 

The  1960's  saw  the  passage  of  the  most 
extensive  and  far-reaching  social  pro- 
grams in  our  history.  More  recently,  so- 
cial scientists  have  begun  to  develop  more 
useful  and  effective  indicators  of  our  so- 
cial needs  and  of  the  effectiveness  of  so- 
cial programs. 

We  can  now  begin  to  see  what  these 
programs  have  done,  where  the(^  have 
fallen  short,  and  where  they  can  be  im- 
proved. We  can  begin  to  determine  what 
remains  to  be  done,  and  how  best  to  do  it. 

The  effectiveness  of  Government  food 
programs  should  be  measured  not  by  the 
amount  of  money  spent  on  them,  but  by 
whether  children  in  families  receiving 
food  stamps  are  healthier  and  stronger. 

The  effectiveness  of  education  pro- 
grams should  be  measured  not  by  dollars 
spent  or  classrooms  built,  but  by  whether 
children  are  learning  more. 

The  effectiveness  of  crime  prevention 
programs  should  be  measured  not  by 
the  number  of  policemen  on  the  streets, 
but  by  whether  people  in  the  neighbor- 
hood feel  safe  going  out  at  night. 

The  new  Council  of  Social  Advisers 
would  spur  the  further  development  of 
these  new  social  indicators.  Instead  of 
the  so-called  "cold  facts"  of  dollars  spent 
and  resources  used,  we  will  have  the  "hot 
facts"  which  measure  the  real  Impact  of 
social  developments  and  programs  on 
people's  everyday  lives. 

This  kind  of  information  is  desperately 
needed  if  we  are  to  make  knowledgeable 
decisions  on  the  many  issues  that  con- 
front us.  But  we  do  not  have  it  now. 

Mr.  President,  in  the  nearly  9  years  I 
have  served  in  this  body.  I  believe  that  I 
have  served  on  as  many  human  problem 
subcommittees  and  committees  as  any  of 
my  colleagues.  I  have  sat  through  hours 
and  hours  and  hours  of  testimony  to  de- 
velop programs  for  education,  health, 
housing,  urban  development,  rural  devel- 
opment, poverty,  mental  health,  and  the 
rest.  Time  and  time  again,  I  have  shared 
with  my  colleagues  the  frustration  of  be- 


ing unable  to  really  depend  on  whether 
these  programs  are  working,  whether 
they  might  work  in  a  better  context  or  in 
a  better  way  imder  a  different  context, 
and  what  might  be  done  to  make  them 
more  effective. 

One  of  the  reasons  this  frustration 
mounts  Is  that  so  many  of  these  statis- 
tics prepared  by  Government  are  virtu- 
ally useless.  I  can  recall  a  few  years  ago 
when  the  administration  wanted  to  elim- 
inate a  third  \f  the  Job  Corps  camps  in 
our  country.  We  asked  the  administration 
spokesman  to  testify  what  their  figures 
indicated  as  to  the  best  way  to  train  un- 
skilled manpower. 

How  could  we  get  the  best  return  for 
our  dollar?  Which  programs  s*med  to 
help  the  most,  and  what  were  their  rec- 
ommendations based  upon  those  statis- 
tics? 

They  said  they  would  provide  the  In- 
formation, but  when  it  arrived,  the  in- 
formation was  utterly  useless.  The  truth 
of  It  is  that  the  Labor  Department  did 
not  have  the  slightest  idea  of  what 
did  not  work,  and  despite  the  expendi- 
ture of  billions  of  dollars,  for  all  prac- 
tical purposes  the  Government  was 
headless  insofar  as  the  development  of 
statistics  that  would  help  us  determine 
what  worked  and  what  did  not  work  was 
concerned. 

I  have  seen  this  same  phenomenon  in 
education.  For  nearly  3V^  years,  under 
my  chairmanship,  the  Select  Committee 
on  Equal  Educational  Opportunity 
sought  to  probe  the  question  of  how  well 
our  educational  institutional  institutions 
are  doing  in  terms  of  delivering  equality 
in  education.  We  were  overwhelmed  with 
statistics,  but  none  of  them,  or  few  of 
them,  were  helpful. 

This  phenomenon  has  been  com- 
mented on  by  people  in  government.  One 
of  the  best  witnesses  we  have  had  in  sup- 
port of  this  proposal  was  Mr.  Joseph 
Caltfano,  who  was  President  Johnson's 
top  domestic  adviser,  and  who  for  some 
years  sought  to  develop  for  the  President, 
with  the_support  of  the  prestige  of  the 
President,  -the  domestic  programs  of  the 
Johnson  administration. 

In  that  capacity,  he  frequently  called 
up  Cabinet  officers  and  other  government 
officials  to  challenge  their  answers  to  the 
kinds  of  questions  I  have  been  discussing. 

In  testimony  before  our  subcommit- 
tee, he  said  this: 

The  disturbing  truth  Is  tiiat  the  basis  of 
reconunendatlons  by  an  Aiy^rlcan  Cabinet  of- 
ficer on  whether  to  begin,  eliminate,  or  ex- 
pand vast  social  programs  more  nearly  re- 
sembles the  instltultve  Judgment  of  a  benev- 
olent tribal  chief  In  remote  Africa  than  the 
elaborate  and  sophisticated  data  with  which 
the  Secretary  of  Defense  supports  a  major 
weapons  system.  When  one  recognizes  how 
many  and  how  costly  are  the  honest  mistakes 
that  have  been  made  In  the  Defense  Depart- 
ment despite  Its  sophisticated  information 
systems.  It  becomes  frightening  to  think  of 
the  mistakes  which  might  be  made  on  the  do- 
mestic side  of  our  government  because  of  lack 
of  adequate  data. 

Now.  that  statement  was  made  In  the 
context  of  an  earlier  observation  about 
a  conversation  M^ch  Mr.  Callfano  had 
had  with  the  then  Secretary  of  HEW, 
Mr.  Gardner.  He  asked  Mr.  Gardner  to 
tell  him  who  was  on  welfare,  how  many 
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were  In  the  aid  to  dependent  children 
category,  how  many  were  in  the  disabled 
class  and  other  such  categories,  how 
many  were  adult  males  who  could  work 
but  were  not  working,  and  the  rest. 

The  Secretary  said : 

I  do  not  have  that  Information  with  me, 
but  I  will  go  back  to  the  Department.  I  am 
sure  It  Is  available,  and  I  will  submit  the 
Information  to  you  In  a  few  days. 

I  think  the  information  took  almost  2 
years  in  coming,  because  even  though 
the  Department  of  HEW  was  spending  at 
th  .t  time,  I  think,  nearly  $4  billion  on 
welfare,  they  did  not  know  who  was  on 
welfare.  They  had  some  vague  figures, 
but  no  specific  data,  and  it  took  them 
nearly  2  years  to  find  out  in  specific 
terms  who  were  the  recipients  of  that 
$4  oillion. 

That  is  what  led  Mr.  Callfano  to  this 
observation  that  most  of  our  judgments 
on  these  massive  programs  are  Intuitive. 

Another  witness,  referring  to  what  he 
called  the  "governmental  strategy  of 
suboptimlzation."  said : 

The  Government  Is  getting  better  and 
better  at  little  things,  and  worse  and  worse 
at  big  things. 

One  of  the  things  we  would  hope  to 
accomplish  Is  to  bring  to  Washington 
some  of  the  best  social  scientists,  the 
Walter  Hellers  of  the  social  science  field, 
to  tell  us  how  we  are  doing  in  meeting 
our  needs  in  the  areas  of  health,  ecjuca- 
tion.  housing,  equal  employment,  law  en- 
forcement, drug  abuse  prevention,  this 
whole  range  of  social  Issues  and  many 
others,  and  to  try  to  develop  a  strategic 
approach,  rather  than  a  tactical  ap- 
proach, to  the  fulfillment  and  enrich- 
ment of  the  lives  of  our  fellow  Ameri- 
cans, and  to  try  to  better  determine 
which  programs  work  and  imder  what 
circumstances. 

It  has  been  argued  that  this  additional 
capability  is  not  needed,  that  existing  in- 
stitutions are  already  taking  care  of  the 
problem.  The  short  answer  Is  that  they 
are  not. 

No  one  In  the  Federal  Government  Is 
charged  with  taking  an  overall  look  at 
the  social  health  of  the  country  and  the 
effectiveness  of  existing  and  proposed 
social  programs,  and  reporting  their  find- 
ings to  Congress  and  the  public. 

Each  Federal  agency  looks  only  at  its 
small  piece  of  the  problem,  and  Is  pre- 
occupied with  the  day-to-day  operation 
of  its  programs. 

I  think  it  Is  fair  to  say,  with  all  due 
deference  to  these  agencies — and  a  great 
many  people  are  doing  their  best — that 
the  natural  tendency  of  each  agency  Is 
to  put  out  only  good  news,  and  to  deem- 
phasize  and  hide  the  bad  news.  So  when 
you  turn  to  agencies  for  help,  what  you 
usually  receive  is  their  official  position. 
You  do  not  receive  the  tough  analysis 
that  you  need  to  really  deterrWne  the 
questions  which  come  before  ud  here  in 
Congi-ess. 

Nor  do  we  have  anywhere  else  that 
Congress  can  look.  The  OMB  and  the 
Domestic  Council  are  designed  solely  to 
serve  the  Executive.  Their  work  Is  done 
in  secret,  shielded  by  the  claim  of  execu- 
tive privilege,  and  they  are  accoimtable 
only  to  the  President.  Officials  of  OMB 
and  the  Domestic  Council  are  not  con- 


firmed by  the  Senate,  and  they  are  not 
required  to  appear  and  testify  before  con- 
gressional committees. 

A  few  years  ago,  when  this  proposal 
was  before  us,  we  were  told  that  the 
E>omestic  Council  was  the  answer  to  the 
needs  raised  by  this  proposal.  We  have 
found  since  that  the  Domestic  Coimcil 
was,  above  all,  the  place  where  the 
"plumbers"  group  was  developed  to  ac- 
complish a  far  different  purpose.  My 
opinion  is  that  the  Domestic  Council  Is 
a  body  of  virtually  no  significance  in 
terms  of  helping  this  country  analyze 
what  should  be  done  in  these  fields  of 
human  need. 

The  Council  of  Social  Advisers,  by 
contrast,  would  have  three  members  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate,  just  as  are  the  Members  of 
the  Council  of  Economic  Advisers  and 
the  Council  on  Environmental  Quality. 
They  would  be  available  for  testimony 
before  congressional  committees,  and 
they  would  be  accountable  to  a  pub- 
lic and  professional  constituency,  just  as 
CEA  members  are.  The  President's  an- 
nual social  report  would  be  the  occasion 
each  year  for  the  executive,  the  Con- 
gress, and  the  public  to  look  carefully  at 
the  social  health  of  the  Nation,  and  the 
effectiveness  of  our  social  programs. 
There  would  be  extensive  press  and 
media  coverage,  and  congressional  com- 
mittees would  hold  hearings  on  the  re- 
port, just  as  happens  with  the  annual 
economic  report. 

We  would  hope  that  this  would  be  the 
beginning  of  a  pubUc  dialog  In  which 
our  educational  institutions,  the  public 
bodies,  the  press,  the  foundations,  and 
the  rest  would  all  be  involved  in  a  far 
more  focused  and  sophisticated  dis- 
cussion. Congress  and  the  public  would 
have  the  benefit  of  better  information 
and  better  evaluations.  Decisions  on  so- 
cial issues  would  be  greatly  improved  in 
In  my  opinion,  both  in  the  Executive  and 
in  Congress. 

This  greater  public  attention  would 
stimulate  more  and  better  statistics  and 
techniques  to  measure  social  conditions 
and  evaluate  social  programs.  The  social 
Indicators  that  have  already  been  de- 
veloped would  be  refined  and  improved, 
and  new  indicators  would  be  devised 
just  as  we  have  seen  through  the  work 
of  the  Council  of  Economic  Advisers. 

This  work  is  vital  if  we  are  to  fulfill  the 
promise  of  our  Nation  and  make  Govern- 
ment work  for  the  benefit  of  all  oUr 
people. 

If  I  may  digress  for  a  moment,  I  sense 
as  I  go  around  our  country,  that  there 
is  a  growing  sense  of  frustration  and 
even  despair  as  to  the  effectiveness  of  the 
programs  we  have  for  education,  health, 
and  the  rest. 

There  Is  even  a  feeling,  which  I  find 
scary,  that  this  great  society  of  ours  is 
in  some  way  lacking  in  capability  to  do 
such  a  fundamentally  important  thing  as 
providing  equal  education  for  our  chil- 
dren. That  is  the  devastating  conclusion 
which  I  think  would  undermine  much  of 
the  hopes  for  social  justice  in  our  coxm- 
try.  For  that  reason.  I  think,  even  more 
than  may  have  been  true  in  the  past,  we 
need  to  refocus  our  attention  with  the 
best  minds  In  this  country  within  the 


structure  of  the  kind  I  am  proposing, 
once  again  to  regain  the  Initiative  and 
set  this  fiountry  on  the  right  course  In 
terms  of  social  justice. 

As  Abraham  Lincoln  said  more  than 
100  years  ago : 

If  we  could  first  know  where  we  are,  and 
whither  we  are  tending,  we  could  better 
judge  what  to  do,  and  how  to  do  It. 

That.  Mr.  President.  Is  what  we  pro- 
pose to  do  In  this  Council  of  Social 
Advisers. 

This  proposal  has  been  adopted  on  two 
occasions  by  the  Senate  and  in  both  cases 
by  overwhelming  majorities.  I  would 
hope  that  that  would  be  the  case  today 
and  that  this  time  we  might,  since  we 
have  a  little  more  time  In  this  Congress 
than  on  previous  occasions,  find  a  re- 
^  sponse  from  the  other  body  so  that  this 
might  be  adopted  and  sent  on  to  the 
President,  hopefully  for  his  signature. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  copy 
of  the  bill,  S.  5;  a  transcript  of  my  re- 
marks delivered  on  July  30,  1973.  when 
this  measure  was  called  up  in  the  closing 
days  before  the  recess;  remarks  delivered 
by  me  to  this  body  on  July  25,  1972;  and 
a  letter  which  I  have  written  to  my  col- 
leagues along  with  my  distinguished  co- 
sponsor,  the  Senator  from  New  York 
(Mr.  Javits),  describing  the  details  of 
this  proposal.  « 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  o/  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Pull  Opportunity  and  Na- 
tional Goals  and  Pr  oritles  Act". 

TITLE  I— rULL  OPPORTUNITY 

DECLARATION    OF    POLICY 

Sec.  101.  In  order  to  promote  the  general 
welfare,  the  Congress  declares  that  It  is  the 
continuing  policy  and  responsibility  of  the 
Federal  Government,  consistent  with  the  irt- 
mary  responslblltles  of  State  and  local  gov- 
ernments and  the  private  sector,  to  promote 
and  encourage  such  conditions  as  wUl  give 
every  American  a  full  opportunity  to  live  In 
decency  and  dignity,  and  to  provide  a  clear 
and  precise  picture  of  whether  such  condi- 
tions are  promoted  and  encouraged  in  such 
areas  as  health,  education  and  training,  re- 
habuitatlon,  housing,  vocational  opportuni- 
ties, the  arts  and  humanities,  and  special  as- 
sistance for  the  mentally  111  and  retarded, 
the  deprived,  the  abandoned,  and  the  crim- 
inal, and  by  measuring  progress  In  meeting 
such  needs. 

SOCIAL    REPORT    OF   THE    PRESIDENT 

Sec.  102.  (a)  The  President  shall  transmit 
to  the  Congress  not  later  than  February  15 
of  each  year  a  report  to  be  known  as  the  social 
report,  setting  forth  (1)  the  overall  progress 
and  effectiveness  of  Federal  efforts  designed 
to  carry  out  the  policy  declared  in  section  101 
with  particular  emphasis  upon  the  manner  in 
which  such  efforts  serve  to  meet  national  so- 
cial needs  In  such  areas  as  health,  education, 
and  training,  rehabilitation,  housing,  voca- 
tional opportunities,  the  arts  and  humanities, 
and  special  assistance  for  the  mentally  ill  and 
retarded,  the  deprived,  the  abandoned,  and 
the  criminal;  (2)  a  review  of  SUte,  local,  and 
private  efforts  designed  to  create  the  condi- 
tions specified  in  section  101;  (3)  current  and 
foreseeable  needs  In  the  areas  served  by  such 
efforts  and  the  progress  of  development  of 
plans  to  meet  such  needs;  end  (4)  programs 
and  policies  for  carrying  out  the  policy  de- 
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Glared  In  section  101,  together  with  such  rec- 
ommendations for  legislation  as  he  may  deem 
necessary  or  desirable. 

(b)  The  President  may  transmit  from  time 
to  time  to  the  Congress  reports  supplemen- 
tary to  the  social  report,  each  of  which  shall 
include  such  supplementary  or  revised  rec- 
ommendations as  he  may  deem  necessary  or 
desirable  to  achieve  the  policy  declared  In 
section  101. 

(c)  The  social  report,  and  all  supple- 
mentary reports  transmitted  under  subsec- 
tion (b)  of  this  section,  shall,  when  trans- 
mitted to  CoHgress,  be  referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare  of  the 
Senate  and  the  Committees  on  Education 
and  Labor  and  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives.  Noth- 
ing in  this  subsection  shall  be  construed  to 
prohibit  the  consideration  of  the  report  by 
any  other  committee  of  the  Senate  or  the 
House  of  Representatives  with  respect  to  any 
matter  within  the  Jurisdiction  of  any  such 
committee. 

corNcu,  or  social  aoviseks  to  the  fbesidknt 
Sec.  103.  (a)  There  is  created  in  the  Exec- 
utive Office  of  the  President  a  CoiuicU  of 
Social  Advisers  (hereinafter  called  the  Coun- 
cil). The  Council  shall  be  composed  of  three 
members  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  each  of  whom  shall 
be  a  person  who,  as  a  result  of  his  training, 
experience,  and  attainments,  is  exceptlonsJly 
qualified  to  appraise  programs  and  activities 
of  the  Government  in  the  light  of  the  policy 
declared  in  section  101.  and  to  formulate  and 
recommend  programs  to  carry  out  such  pol- 
icy. Each  member  of  the  Council,  other  than 
the  Chairman,  shall  receive  compensation  at 
the  rate  prescribed  for  level  IV  of  the  Execu- 
tive Schedule  by  section  5315  of  title  6  of 
the  United  States  Code.  The  President  shall 
designate  one  of  the  members  of  the  Coun- 
cil as  Chairman  who  shaU  receive  compensa- 
tion at  the  rate  prescribed  by  level  n  of  such 
schedule. 

(b)  The  Chairman  of  the  Council  Is  au- 
thorized to  employ,  and  fix  the  compensation 
of,  such  specialists  and  other  experts  as  may 
be  necessary  for  the  carrying  out  of  its  func- 
tions under  this  Act,  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  HI 
of  chapter  53  of  such  title  6,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  relating  to  classification 
and  General  Schedtile  pay  rates,  and  Is  au- 
thorized, subject  to  such  provisions,  to  em- 
ploy such  other  officers  and  employees  as 
may  be  necessary  for  carrying  out  its  func- 
tions under  this  Act.  and  fix  their  compensa- 
tion in  accordance  with  the  provisions  of 
such  chapter  61  and  subchapter  in  of  chap- 
ter 63. 

(c)  It  shall  be  the  duty  and  function  of 
the  Council — 

(1)  to  assist  and  advise  the  President  In 
the  preparation  of  the  social  report; 

(2)  to  gather  timely  and  authoritative  in- 
formation and  statistical  data  concerning  de- 
velopments and  programs  designed  to  carry 
out  the  policy  declared  In  section  101,  both 
ciirrent  and  prospective,  and  to  develop  a 
series  of  social  Indtcators^o  analyze  and  In- 
terpret such  information  and  data  In  the 
light  of  the  policy  decl&red  In  section  101  and 
to  compile  and  submit  to  the  President 
studies  relating  to  such  developments  and 
programs; 

(3)  to  appraise  the  various  programs  and 
activities  of  the  Federal  Govemment  in  the 
light  oC  the  polk;y  declared  in  section  101  of 
this  Act  for  the  purpose  of  determining  the 
extent  to  which  such  programs  and  activities 
contribute  to  the  achievement  of  such  policy, 
and  to  make  recommendations  to  the  Presi- 
dent with  respect  thereto; 

(4)  to  develop  priorities  tat  programs  de- 


signed to  carry  out  the  policy  declared  in 
section  101  and  reoonunend  to  the  President 
the  most  efficient  way  to  allocate  Federal  re- 
soiu-ces  and  the  level  of  govemment — Fed- 
eral, State,  or  local — best  suited  to  carry  out 
such  programs; 

(5)  to  make  and  furnish  such  studies,  re- 
ports thereon,  and  reconunendations  with  re- 
spect to  programs,  activities,  and  leglslatioja 
to  carry  out  the  policy  declared  In  section  101 
as  the  President  may  request. 

(6)  to  make  and  furnish  such  studies,  re- 
ports thereon,  and  recommendations  with 
reject  to  programs,  activities,  and  legislation 
as  the  President  may  request  in  appraising 
long-range  aspects  Of  social  policy  and  pro- 
graming consistent  with  the  policy  declared 
In  section   101. 

(d>  Recognizing  the  predominance  of  State 
and  local  governments  In  the  social  area,  the 
President  shall,  when  ^proprlate,  provide 
for  the  dissemination  to  such  States  and 
localities  of  information  or  data  developed 
by  the  CouncU  pursuant  to  subsection  (c)  of 
this  section. 

(e)  The  CouncU  shall  make  an  annual  re- 
port to  the  President  In  January  of  each  year. 

(f)  In  exercising  its  powws,  functions,  and 
duties  under  this  Act — 

(1)  the  Council  may  constitute  such  ad- 
visory committees  and  may  consult  with  such 
representatives  of  Industry,  agriculture,  labor, 
consumers,  State  and  local  governments,  and 
other  groups,  organizations,  and  Individuals 
as  It  deems  advisable  to  Insure  the  direct 
participation  in  the  Council's  planning  of 
such  interested  parties; 

(2)  the  Council  shall,  to  the  fullest  extent 
possible,  use  the  servcles,  facilities,  and 
Information  (including  statistical  informa- 
tion) of  Federal.  State,  and  local  govemment 
agencies  as  well  as  of  private  research  agen- 
cies, in  order  that  duplication  of  effort  and 
expense  may  be  avoided; 

(3)  the  CouncU  shall,  to  the  fullest  extent 
possible.  Insure  that  the  individual's  right  to 
privacy  Is  not  Infringed  by  Its  activities;  and 

(4)  (A)  the  CouncU  may  enter  into  essen- 
tial contractual  relationships  with  educa- 
tional Institutions,  private  research  orgaiUza- 
tlons,  and  other  organizations  as  needed; 
and 

(B)  any  reports,  studies,  or  analyses  result- 
ing from  such  contractual  relationships  shall 
be  made  available  to  any  person  for  purposes 
of  study. 

(g)  To  enable  the  CouncU  to  exercise  Its 
powers,  functions,  and  duties  under  this  Act, 
there  are  authorized  to  be  appropriated  (ex- 
cept for  the  salaries  of  the  members  and 
officers  and  employees  of  the  CouncU)  such 
sums  as  may  be  necessary.  For  the  salaries 
of  the  members  and  salaries  of  officers  and 
employees  of  the  CouncU,  there  Is  authorized 
to  be  appropriated  not  exceeding  $900,000  In 
the  aggregate  for  each  fiscal  year. 

TITLE    U— NATIONAL    GOALS    AND 
PRIORITIES 

DECLAaaTION   OF  PUBFOSES 

Sec.  201.  The  Congress  finds  and  declares 
that  there  Is  a  need  for  a  more  explicit  and 
rational  formiUatlon  of  national  goals  and 
priorities,  and  the  Congress  needs  more  de- 
taUed  and  current  budget  data  and  economic 
analysis  in  order  to  make  Informed  priority 
decisions  among  alternative  programs  and 
courses  of  action.  In  order  to  meet  these 
needs  and  establish  a  framework  of  national 
priorities  within  which  individual  declstons 
can  be  made  in  a  consistent  and  considered 
manner,  i^d  to  stimulate  an  Informed 
awareness  and  discussion  of  national  priori- 
ties. It  Is  hereby  declared  to  be  the  Intent 
of  Congress  to  establish  an  office  within  the 
Congress  which  will  conduct  a  continuing 
analysis  of  national  goals  and  priorities  and 
will  provide  the  Congress  with  the  Informa- 
tion, data,  and  analysts  necessary  for  en- 
lightened priority  decisions. 


ESTABUSHMKNT 


Sec.  202.  (a)  There  Is  established  an  Office 
of  Goals  and  Priorities  Analysis  (hereafter 
referred  to  as  the  "Office")  which  shall  be 
within  the  Congress. 

(b)  There  shall  be  In  the  Office  a  Director 
of  Goals  and  Priarritles  Analysis  (hereafter 
referred  to  as  th/ "Director")  and  an  Assist- 
ant Director  of  Goals  and  Priorities  Analysis 
(hereafter  referred  to  as  the  "Assistant  Dlrec- 

'  tor") ,  each  of  whom  shall  be  appointed 
Jointly  by  the  majority  leader  of  the  Senate 
and  the  Speaker  of  the  House  of  Representaj 
tlves  and  confirmed  by  a  majority  vote  of 
each  House.  The  Office  shaU  be  under  the 
control  and  supervision  of  the  Director,  and 
shaU  have  a  seal  adopted  by  him.  The  Assist- 
ant Director  shaU  perform  such  duties  as 
may  be  assigned  to  him  by  the  Director,  and, 
during  the  absence  or  incapacity  of  the 
Director,  or  during  a  vacancy  in  the  office, 
shall  act  as  the  Director.  The  Director  shaU 
designate  an  employee  of  the  Office  to  act  as 
Director  during  the  absence  or  Incapacity  of 
the  Director  and  the  Assistant  Director,  or 
during  a  vacancy  In  both  of  such  offices. 

(c)  The  annual  compensation  of  the  Di- 
rector ShaU  be  equal  to  the  annual  compen- 
sation of  the  Comptroller  General  of  the 
United  States.  The  annual  compensation  of 
the  Assistant  Director  shall  be  equa)  to  that 
of  the  Assistant  Comptroller  General  of  the 
United  States. 

(d)  The  terms  of  office  of  the  Director  and 
the  Assistant  Director  first  appointed  shall 
expire  on  January  31.  1B77.  The  terms  of 
office  of  Directors  and  Assistant  Directors 
subsequently  appointed  shall  expire  on  Jan- 
uary 31  every  four  years  thereafter.  Except 
in  the  case  of  his  removal  under  the  provi- 
sions of  subsection  (e).  a  Director  or  As- 
sistant Director  may  serve  untu  his  successor 
is  appointed. 

(e)  The  Director  or  Assistant  Director  may 
be  removed  at  any  time  by  a  resolution  of 
the  Senate  or  the  House  of  Representatives. 
A  vacancy  occurring  during  the  term  of  the 
Director  or  Assistant  Director  shall  be  filled 
by  appointment,  as  provided  In  this  section. 

(f)  The  professional  staff  members.  In- 
cluding the  Director  and  Assistant  Director, 
shall  be  persons  selected  without  regard  to 
political  affiliations  who,  as  a  result  of  train- 
ing, experience,  and  attainments,  are  excep- 
tionally qualified  to  analyze  and  Interpret 
public  policies  and  programs. 

ruNcnoNS 

Sec.  203.  (a)  The  Office  shaU  make  such 
studies  as  it  deems  necessary  to  carry  out  the 
purposes  of  section  201.  Primary  emphasis 
shall  be  given  to  supplying  such  analysis  as 
wUl  be  most  usefiU  to  the  Congress  in  voting 
on  the  measures  and  appropriations  which 
come  before  It,  and  on  providing  the  frame- 
work and  overview  of  priority  considerations 
within  which  a  meaningful  consideration  of 
individual  measures  can  be  undertaken. 

(b)  The  Office  shall  submit  to  the  Con- 
gress on  March  1  of  each  year  a  national 
goals  and  priorities  report  and  copies  of  such 
report  shaU  be  furnished  to  the  Committee 
on  Appropriations  of  the  Senate  and  of  the 
House  of  Representatives,  the  Joint  Economic 
Committee,  and  other  Interested  commit- 
tees. The  report  shall  Include,  but  not  be 
limited  to— 

(1)  an  analysis,  In  terms  of  national  goals 
and  priorities  of  the  programs  In  the  annual 
budget  submitted  by  the  President,  the  Eco- 
nomic Report  of  the  President,  and  the  So- 
cial Report  of  the  President; 

(2)  an  eisaminatlon  of  resources  available 
to  the  Nation,  the  foreseeable  costs  and  ex- 
pected benefits  of  existing  and  proposed 
Federal  programs,  and  the  resources  and  cost 
implications  of  alternative  sets  of  national 
priorities;  and 

(3)  recommendations  concerning  spending 
priorities     among     Federal     programs     and 
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courses  of  action,  including  the  identifica- 
tion of  those  programs  eaxA.  courses  of  action 
which  should  be  given  greatest  priority  and 
those  which  could  more  property  be  deferred, 
(c)  In  addition  to  the  national  goals  and 
priorities  report  and  other  r^Mrts  and 
studies  which  the  Office  submits  to  the 
Congress,  the  Office  shall  provide  upon  rer 
quest  to  any  Member  of  the  Congress  further 
Information,  data,  or  analysis  relevant  to  an 
Informed  determination  of  national  goals 
and  priorities. 

POWERS     OP    TKE     OFFICE 

Sec.  204.  (a)  In  the  performance  of  Its 
functions  under  this  title,  the  Office  is  au- 
thorized—  , 

{1)  to  make,  promulgate.  Issue,  rescind, 
and  amend  rules  and  regiUations  governing 
the  nuumer  of  the  operations  of  the  Office; 

<2)  to  employ  and  fix  the  compensation  of 
such  employees,  and  purchase  or  otherwise 
acquire  such  furniture,  office  equipment, 
books,  stationery,  and  other  supplies,  as  may 
be  necessary  for  the  proper  performanoe  of 
the  duties  of  the  Office  and  as  may  be  ap- 
propriated by  the  Congress; 

(3)  to  obtain  the  services  of  experts  and 
consultants,  in  accordance  with  the  provi- 
sions of  section  3109  of  Utle  5,  United  States 
Code;  and 

(4)  to  use  the  United  States  malls  In  the 
same  manner  and  upon  the  same  conditions 
as  otho'  departments  and  agencies  of  the 
United  States. 

(b)<l)  Each  department,  agency,  and  In- 
strumentality of  the  executive  branch  of  the 
Government,  Including  Independent  agen- 
cies. Is  authorised  and  directed,  to  the  ex- 
tent permitted  by  law.  to  furnish  to  the  Of- 
fice, upon  request  made  by  the  Director, 
such  Information  as  the  Director  conaideis 
necessary  to  carry  out  the  funcOans  of  the 
Office. 

(2)  The  ComptroUer  General  of  the  United 
States  shaU  furnish  to  the  Director  copies 
of  analyses  of  expenditures  prepared  by  the 
General  Accounting  Office  with  respect  to  any 
department  or  agency  in  the  execattve 
branch. 

(3)  The  Office  of  Management  and  Budget 
shall  famish  to  the  Director  copies  of  spe- 
cial analytic  studtee.  program  and  flnandal 
plans,  and  snch  other  reports  of  a  similar 
natane  as  may  be  required  under  the  plan- 
nlng-prognuntng-badgetlng  system,  or  any 
o>aier  lav. 

<e)  Section  S107  of  title  S,  United  States 
Code,  Is  amended  by — 

(1)  strUelng  out  the  "and"  at  the  end  of 
paragraph  (7); 

(2)  striking  the  period  at  the  end  of  para- 
graph (8)  and  Inserting  In  Ueu  thereof  a 
semicolon  and  the  word  "and":  and 

(3)  adding  at  the  end  thereof  the  fotlow- 
Ing  new  paragraph: 

"(9)  the  Director,  Assistant  Director,  and 
employees  of  the  Office  of  Goals  and  Priori- 
ties Analysis.". 

JOINT      ECONOMIC      COMMriTEE      RZaRIKCS 

6sc.  205.  The  Joint  Economic  Committee 
of  the  Congress  shaU  hold  hearings  on  the 
national  goals  and  priorities  report  and  on 
such  other  reports  and  duties  of  the  Office 
as  It  deems  advisable. 

PATMEirr  OF  KxpnrsEs 

Sec.  206.  All  expenses  and  salaries  of  the 
Office  shall  be  paid  by  the  Secretary  of  the 
Senate  from  funds  appropriated  for  the  Of- 
fice upon  vouchers  signed  by  the  Director  or. 
In  the  event  of  a  vacancy  in  that  Office,  the 
Acting  Director. 

Fuu.  Oppoktttwitt  and  National  Goals  and 

'  PsioKTiES  Act 

The  Senate  continued  with  the  considera- 
tion of  the  blU  (3.  S)  to  promote  the  general 
welfare. 

Mr.  MoMOALX.  Mr.  Resident,  B.  5.  the 
pending  measure.  Is  a  bill  which  has  passed 
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the  Senate  In  almost  Identical  form  In  two 
previous  Congresses.  It  is  the  product  of  ex- 
tensive hearings,  extensive  committee  and 
Senate  daUberatlon.  and  I  would  hope  that 
it  would  pass  overwhelmingly  and  that  in 
this  Congress  we  might  see  action  In  the 
House. 

The  measure  seeks  to  establish  a  Coun- 
cU of  Social  Advisers  in  the  office  of  the 
Presidency  and  require  that  councU  to  pre- 
pare an  annual  social  report  which  would 
be  referred  to  the  Joint  EUxinomic  Committee 
and  to  the  respective  Labor  and  PubUc  Wel- 
fare Committees  of  the  House  and  the  Sen- 
ate. The  councU  would  have  other  responsi- 
bUities  such  as  the  establishment  of  an  ef- 
fort toward  establishing  social  Indicators  to 
measiire  the  social  health  of  this  coiuttry. 

Mr.  President,  one  of  our  most  Uluminat- 
Ing  witnesses  was  Mr.  Joseph  Callfano,  who. 
as  many  know,  served  as  President  John-' 
son's  key  dcKnestic  counselor.  Following  his 
period  of  service  in  that  position,  be  testi- 
fied before  our  committee  upon  the  almost 
total  lack  of  information  upon  which  we 
make  social  pcdicy.  Mr.  Callfano  said: 

"The  disturbing  truth  is  that  the  basis  of 
recommendations  by  an  American  Cabinet 
officer  on  whether  to  begin,  eUmlnate,  or  ex- 
pand vast  social  programs  more  nearly  re- 
sembles the  initiative  judgment  of  a  benev- 
olent tribal  chief  in  remote  Africa  than 
the  elaborate  sophisticated  data  with  which 
the  Secretary  of  Defense  supports  a  major 
new  weapons  system." 

Support  for  this  Institution  has  tJome 
from  a  broad  range  of  leaders  In  the  field 
of  human  development  and  tTtxm  persons 
who  have  been  in  government,  as  well  as  the 
academic  community.  As  a  matter  of  fact, 
they  have  repeatedly  and  strongly  urged  the 
creation  of  this  Council  of  Social  Advisers. 

In  the  development  of  this  legislation  I 
have  been  privileged  to  have  the  long-term 
support  and  the  creative  contributions  of  the 
distinguished  senior  Senator  from  New  York 
(Mr.  jAvrrs) ,  who  has  cosponaored  this  meas- 
ure from  Its  beginning  and  who  has  been  so 
helpful  over  the  years  in  trying  to  develop 
It,   improve   it,  and  strengthen  it. 

The  present  measure,  in  title  II.  contains  a 
series  of  sections  under  the  heading  "Na- 
tional Goals  and  Priorities."  It  aeeks  to  es- 
tablish In  the  Congress  an  oOoe  to  better 
prepare  the  Congress  when  dealing  with  the 
broad  objectives  of  goals  and  priorities. 

This  measure  was  originally  introduced  In 
separate  bUl  form  by  the  «ti»tJtigiii«H*<i  Sen- 
ator from  New  York  (Mr.  Javits)  and  Is  now 
found  as  title  H  in  S.  S. 

Together  these  tiUes  are  designed  to  do 
something  about  the  present  anarchy  In  the 
field  of  human  programs. 

We  have  a  nation  In  which  we  spend  bil- 
lions in  education.  bUllons  In  health,  billions 
oa  poverty,  and  biUions  on  various  other  hu- 
man programs.  Yet,  when  ve  ask  those  In- 
volved in  these  programs  whether  they  are 
achieving  the  results  intended  and  whether 
they  are  doing  so  in  the  most  efficient  way, 
and.  indeed,  whether  they  are  counterpro- 
ductive, one  Is  often  at  a  complete  loss  to 
obtain     that    essential    Information     upon 

which    any   Intelligent   government   should „    ^    .„ ^ 

base  Its  decisionmaking,  as  one  of  our  wit-     WBW  Secretaries  John  Gardner  and  Wilbur 

Cohen  and  former  ^Yeasury  Secretary  Barr 
have  testified  for  th^  blU.  Former  Labor  Sec- 
retary Wlrtz  has  spoken  publicly  In  favor  of 
It.  A  number  of  tl^ugi^tful  spokesmen  In 
the  field  of  public  afall».-have  supported 
the  bill.  The  late  Whitney  Young  was  among 
them.  A  special  study  for  the  National  Acad- 
emy of  Science's  National  Research  CouncU 
Included  a  recommendation  for  enactment 
of  this  bill.  The  report  o^  the  Commission  on 
Violence,  headed  by  Dr.  MUton  Elsenhower, 
also  recommended  enactment. 
(Few  objections  have  been  raised  to  enact- 
ment of  this  measure  and  those  have  dealt 
principally  with  the  oisanlsatlonal  aspect. 
It  has  been  claimed  that  existing  elements 


sential  services  for  a  healthy  and  develop- 
ing people. 

I  have  been  In  the  Senate  now  for  more 
than  8  years.  I  guess  that  I  have  served  on  as 
many  or  more  human  problem  committees 
and  subcommittees  than  any  other  Senator. 
or  at  least  as  many  as  any  other  Senator.  I 
am  constantly  surprised  and  sometimes 
shocked  when  we  are  holding  hearings  on 
programs — some  of  which  cost  several  hun- 
dreds of  mUlions  of  doUars  a  year — when  I 
ask  those  who  are  in  charge  of  the  programs 
to  tell  us  what  they  are  accomplishing  and 
what  we  are  getting  for  our  money.  UsuaUy 
they  can  fill  us  full  of  statistics  and  infor- 
mation that  really  is  not  helpful.  They  can 
teU  us  how  many  bricks  there  are  In  a  buUd- 
Ing  and  haw*many  lunches  are  served  In  the 
hot  lunch  program.  However,  if  we  ask  thehi 
bow  many  chUdren  are  being  educated,  often 
they  do  not  have  the  slightest  idea.  The 
same  thing  Is  true  with  respect  to  health  and 
manpower  programs.  What  might  be  caUed 
the  hot  facts  concerning  what  Is  being 
achieved  through  these  programs  is  often  not 
available. 

Yet  this  very  condition  of  anarchy  and  im- 
certainty  is  becoming  a  strong  force  In  the 
hands  of  those  who  seek  to  counsel  the  Gov- 
ernment and  the  people  to  give  up  this  ef- 
fort and  to  conclude  that  there  is  no  hope 
and  that  we  should  stop  trying  to  deliver  the 
essential  services  needed  for  the  social  health 
of  our  people. 

I  can  think  of  nothlilg  that  would  be  more 
tragic  to  our  country  than  that,  for  we  know 
that  despite  our  wealth,  despite  our  strength, 
and  despite  the  magnificence  of  our  great 
country,  there  are  still  millions  and  mUllons 
of  Americans  who  in  no  meaningful  way 
share  in  the  fuUness  of  American  life. 

The  programs  that  this  council  would 
seek  to  better  understand  and  giUde  are 
the  very  programs  on  which  social  Justice 
In  our  Nation  depend.  And  this  institution 
could  contribute  enormously  to  a  more  so- 
phisticated, responsible,  balanced,  efficient, 
and  extraordinary  approach  to  human  prob- 
lems. 

Mr.  President,  this  bin  was  reported  from 
the  Committee  on  Labor  an(^.  Public  Welfare 
on  June  15,  1972. 1  am  proud  to  state  that  It 
has  24  cosponsors  from  both  sides  of  the 
alSIe.  The  Senator  from  New  York  (Mr. 
Javtib,  who  Is  the  principal  cosponsor  of 
the  bUl,  has  contributed  very  significantly 
to  the  bill.  Including  the  sponsorship  of  a 
most  Important  amendment  to  It.  This 
amendment  appears  as  title  n  of  the  bill. 

A  predecessor  bill  was  extensively  con- 
sidered by  the  Subcommittee  on  Government 
Research  of  the  Government  Operations 
Committee  during  the  90th  Congress  under 
the  distinguished  leadership  of  the  Senator 
from  Oklahoma  (Mr.  Haxxis).  An  Identical 
bu:  was  considered  and  passed  by  the  Senate 
In  the  second  sessio"  oi  the  90th  Congress. 
We  have  now  accumulated  five  volumes  of 
hearings  on  this  bill  and  a  consensus  In  sup- 
port of  It  has  been  growing  throughout 
the  Nation.    ^^        ^-^ 

Testimony  In  support  of  the  bUl  has  been 
heard  from  a  number  of  former  Cabinet 
members   and   White   House   aides.   Pmmet 


nesses  said,  the  American  Government  i 
to  be  proceeding  on  the  theory  of  subetand- 
ardlzatlon.  by  which  we  are  doing  better  and 
better  in  little  things  and  worse  and  worse 
In  big  things. 

This  councU  Is  designed  to  try  to  better 
analyse  and  eviUuate  and  plan  social  pro- 
grams so  that  we  might  better  understand 
how  we  seek  to  educate  our  chUdren,  so  that 
we  might  know  better  how  weU  we  are  do- 
ing at  this  task  of  education,  so  that  we 
might  know  better  how  to  improve  and  make 
more  efficient  the  effort  at  education. 

The  same  is  true  with  our  efforts  in  the 
field  of  health,  in  the  field  of  manpower,  in 
the  field  of  employment,  and  In  the  other 
areas,  housing  and  the  rest,  which  are  es- 
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m  the  Executive  Office  of  the  President  can 
do  the  Job.  However,  I  wovdd  like  to  point 
out  that  former  Budset  Director  Zwlck  and 
former  Special  Assistant  to  the  President 
Callfano  have  testified  in  support  of  the  bill. 
They  now  agree  that  the  development  of  an 
annual  social  report  and  of  a  social  Indica- 
tors system  would  make  an  Important  con- 
tribution to  dealing  effectively  with  social 
problems.  A  Council  of  Social  Advisers  In  the 
Executive  OflTce  'wouId>  assist  the  President 
In  stimulating  and  guiding  these  develop- 
ments and  In  preparing  an  annual  social 
report  to  be  submitted  by  the  President  to 
the  Congress. 

The  bill  is  patterned  generally  after  the 
Employment  Act  of  1946  which,  for  the  first 
time,  established  as  a  national  goal  the 
achievement  of  maximum  employment,  pro- 
duction, and  purchasing  power.  To  assist  In 
achieving  that  goal,  the  Employment  Act 
established  the  Council  of  Economic  Advisers, 
provided  for  the  annual  economic  report  of 
the  President,  and  established  a  Joint  Eco- 
nomic Committee  In  the  Congress. 

It  la  our  belief  that  this  legislation  will 
accomplish  for  the  broad  range  of  social 
policies  what  the  Employment  Act  has  done 
BO  well  In  the  economic  sector.  By  declaring 
a  new  national  objective  And  Increasing  the 
qtiantlty,  quality,  and  vlslbUlty  of  Informa- 
tion needed  to  pursue  that  objective,  we 
shoiild  markedly  advance  oiir  prospects  for 
effective  social  action. 

Mr.  Presldeit,  by  now  we  have  had  a  series 
of  studies  by  prestigious  commissions  which 
have  told  us  about  the  gap  which  remains 
In  our  society  between  the  promise  of  full 
opportunity  and  the  realities  of  deprivation, 
powerlessness,  and  poor  fortune  Into  which 
millions  of  our  citizens  are  born.  The  Increas- 
ing affluence  of  great  segments  of  our  society 
has  merely  sharpened  the  division  between 
them  and  those  who  have  not  yet  benefited 
from  the  phenomenal  growth  in  our  economy, 
in  our  technological  and  scientific  base,  and 
In  our  educational  systems. 

As  a  result,  the  demands  of  the  deprived 
for  their  fair  share  In  the  benefits  of  our 
society  and  the  responsiveness  of  our  political 
Institutions  have  both  Increased  dramati- 
cally. At  the  same  time,  however,  we  have  also 
become  acutely  aware  of  the  fundamental 
Inadequacy  of  the  Information  upon  which 
social  policies  and  programs  are  based. 

We  have  seen  this  phenomenon  pressed 
upon  us  repeatedly  and  often  tragically.  One 
result  of  our  Information  gaps  Is  that  na- 
tional problems  go  nearly  unnoticed  until 
they  are  forced  upon  us  by  some  significant 
and  shocking  event_Suddenly,  we  learn  of 
widespread  hunger  m  America,  of  the  rapid 
deterioration  of  ovir  environment,  of  danger- 
ous tensions  and  unrest  In  our  great  urban 
centers,  of  the  shocking  conditions  under 
which  migrant  farmworkers  live,  and  of  the 
absence  of  decent  medical  care  fo^tens  of 
millions  of  our  citizens.  V 

We  desperately  need  ways  to  monitor  such 
problems  before  they  destroy  or  seriously 
damage  our  society. 

Another  tremendously  expensive  conse- 
quence of  our  lack  of  adequate  Information 
Is  that  we  devise  and  operate  programs  based 
on  myth  and  ignorance  or  guess  and  sup- 
position. 

E^xamplee  are  iirban  renewal,  mass  trans- 
portation, air  and  water  pollution,  and  health 
delivery  systems.  In  practically  every  major 
social  problem  In  this  country.  It  is  not  only 
a  question  of  resources;  it  Is  not  only  a  ques- 
tion of  will;  often  It  Is  simply  a  question  of 
the  unavailability  of  the  Information  we 
need  with  which  to  deal  effectively  with  the 
problem. 

After  ycttrs  of  experimenting  with  such 
techniques  as  program  planning  and  evalu- 
ation systems,  we  still  are  quite  Ul-equlpped 
to  measure  what  our  existing  programs  do 
accomplish.  And  we  have  no  adequate  means 


to  compare  the  costs  and  effectiveness  of 
alternative  programs. 

A  Council  of  Social  Advisers,  dedicated  to 
developing  indicators  of  our  social  problems 
and  progress,  could  well  be  a  source  of  enor- 
mous savings  to  the  taxpayer  as  well  as  of 
more  effective  solutions  to  the  problems  we 
face.  Such  a  council,  taking  full  advantage 
of  the  latest  developments  In  planning,  pro- 
graming, and  budgeting  systems,  in  compu- 
terized data  collection  and  statistical  meth- 
odology. In  systems  analysis  and  social  ac- 
counting, could  unlock  the  enormous  poten- 
tial of  the  social  sciences  to  assist  the  Con- 
gress and  the  Executive  In  developing  and 
administering  public  policy. 

A  Coimcil  of  Social  Advisers  would  not 
Itself,  be  a  new  decisionmaking  forum. 
Rather,  as  a  social  monitoring,  data  gather- 
ing, and  program  evaluation  agency,  it  would 
provide  the  President  and  his  staff  agencies 
with  much  of  the  Information  needed  to 
make  policy  and  program  Judgments.  The 
President  has  available  the  broad  range  of 
economic  information  now  furnished  by  the 
Council  of  Social  Advisers.  The  Council  of 
Social  Advisers  wovUd  fill  a  significant  gap 
In  the  Information  system  which  Is  needed 
to  buttress  the  policymaking  apparatus 
under  the  President. 

While  title  I  of  the  bill,  with  Its  new 
Council  of  Social  Advisers  and  Its  new  social 
report,  should  greatly  augment  the  capacity 
of  the  Congress  to  make  Intelligent  policy 
decisions,  title  II  of  the  bill  is  even  more 
significant  with  respect  to  strengthening  the 
Congress.  I  was  delighted  to  cosponsor  the 
amendment  to  the  bill  which  was  offered  by 
the  Senator  from  New  York  (Mr.  Javits)  to 
create  a  new  congressional  staff  office  of  goals 
and  priorities  analysis. 

Mr.  President,  the  proposal  embodied  in 
title  II,  offered  by  the  distinguished  Senator 
from  New  York  (Mr.  Javits)  ,  comes  at  a 
very  propitious  time.  We  now  know,  based 
upon  studies  of  the  Brookings  Institution 
and  upon  other  sovu-ces,  that  in  terms  of 
general  resources  generated  under  the  exist- 
ing tax  rate,  we  are  In  the  middle  of  one  of 
the  deepest  budget  deficits  in  history,  and 
the  deficit  Is  back-to-back  with  another 
budget  deficit — with  predictions  next  year  of 
a  budget  deficit  up  to  $40  million. 

Mr.  President,  the  predictions  based  on 
economic  growth  and  the  existing  tax  rate 
show  a  budget  thinly  balanced  for  the  first 
time  only  3  years  from  now.  So,  whatever  may 
have  been  the  case  in  the  p>ast,  this  Congress 
and  this  Government  must  Judge  more  wisely 
than  we  ever  have  before.  This  applies  to 
social  fields,  as  well  as  to  other  aspects  of 
the  budget. 

We  can  no  longer  rely,  as  we  have  in  the 
past,  on  good  will  alone.  We  need  far  more 
Information — and  far  better  analysis — and 
far  better  strategies  for  dealing  with  the  hu- 
man problems  which  face  America  than  we 
have  ever  had  before,  IX  there  Is  any  hope  of 
success  In  those  fields. 

That  Is  what  this  bill  Is  all  about.  One  of 
our  experts  said  that  the  Federal  Govern- 
ment has  been  pursuing  increasingly  a  strat- 
egy of  suboptlmlzatloa  which  he  defined  to 
be  a  strategy  of  doing  better  and  better  with 
little  things  and  worse  and  worse  with  Im- 
portant things. 

We  lack  a  strategic  approach  to  the  solu- 
tion of  human  problems.  We  have  a  tactical 
approach,  a  great  deal  of  data,  and  a  great 
deal  of  minute  detail  In  small  areas  and  a 
failure  to  develop  a  proper  overall  approach 
to  dealing  with  our  problems.  Much  of  this 
stems  from  Ignorance  about  basic  facts  which 
Is  found  at  the  funding  level. 

Mr.  President,  I  have  now  served  in  the 
Senate  nearly  9  years.  Along  with  many  of 
my  colleagues,  I  spend  most  of  my  time  deal- 
ing with  the  human  problems  with  which  the 
average  American  Is  confronted. 

I  never  cease  to  be  amazed  by  the  abun- 
dance of  evidence  concerning  how  little  we 


seem  to  know  at  the  Federal  level  about 
what  is  really  going  on. 

Thus,  something  as  elementary  as  decent 
nutrition — something  so  essential  to  a  sound 
body  and  a  sound  mind — was  something 
about  which  the  Federal  Government  was 
^moet  totally  Ignorant  in  1967.  We  knew  how 
many  soybeans  were  grown.  We  knew  how 
much  money  was  being  spent  on  the  direct 
commodity  distribution  program,  the  food 
program,  and  so  on.  But  no  one  had  the 
slightest  idea  whether  there  was  widespread 
hunger  and,  if  there  was,  where  it  was  to  be 
found  and  why,  what  the^ost  of  feeding  the 
hungry  was,  what  the  cost  of  not  feeding 
them  was,  what  the  cost  of  the  program  was, 
or  any  of  the  other  fundamental  questions 
directly  related  to  the  issue  of  the  most  basic 
necessity  of  American  life  Itself.  The  same 
was  true  with  respect  to  decent  housing. 

In  1967,  even  though  we  should  have  been 
warned  earlier,  the  major  American  cities  be- 
gan to  explode  In  our  faces.  Newark,  Detroit, 
and  one  community  after  another  literally 
blew  up  In  an  astonishing  and  cataclysmic 
explosion  causing  the  widespread  loss  of  hu- 
man life,  and  human  injury,  and  millions  of 
dollar  in  property  damage,  and  an  emotional 
and  cultural  shock  to  Americans  which  we  are 
still  in  the  throes  of.  None  of  this  was  an- 
ticipated by  the  Government. 

When  hearings  were  started,  this  Nation 
was  thrashing  around;  Congress  and  the  Sen- 
ate were  thrashing  around;  members  of  the 
Cabinet  and  leading  members  of  the  execu- 
tive branch  were  thrashing  around,  all 
trying  to  find  out  what  was  causing  such 
a  fundamental  occurrence  as  this  out- 
rageous, heartbreaking  phenomenon  in 
American  life. 

We  could  go  from  this  example  to  other  ex- 
amples. We  lack  an  Institution  which  takes 
not  a  tactical  approach  but  a  strategic  ap- 
proach to  human  problems  which  this  so- 
ciety faces.  We  need  to  chart  the  social  health 
of  this  country  and  seek  to  go  forward;  not, 
as  John  Gardner  said,  stumbling  Into  the 
future.  Instead,  we  must  try  to  come  up  with 
the  analysis,  facts,  and  flg^ures,  and,  as  some- 
one said,  the  "hot  data"  to  help  us  under- 
stand our  society  and  what  we  must  do  to 
make  It  more  effective  than  It  Is  In  meeting 
this  Nation's  human  problems. 

One  of  oiu*  most  impressive  witnesses  was 
Mr.  Joseph  Callfano  who  formerly  served  as 
adviser  on  domestic  programs  to  President 
Johnson.  More  than  any  other  man  he  was 
in  the  Nation's  hot  seat  trying  to  develop 
a  program  to  advise  the  rightest  official  in 
the  land  on  domestic  programs. 

He  recounted  several  instances  of  the  phe- 
nomena to  which  I  have  made  reference.  For 
example,  on  one  occaision,  the  Secretary  of 
Health,  Education,  and  Welfare  was  in  con- 
ference with  Mr.  Callfano.  He  was  asked  how 
many  people  were  on  welfare,  who  they  were, 
and  all  the  rest.  Since  we  are  spending  sev- 
eral billions  of  dollars  one  would  have 
thought  that  Information  would  be  Imme- 
diately available. 

The  Secretary  thought  the  Information 
would  be  available  to  him  as  soon  as  he 
returned  to  his  office.  He  said  that  he  would 
send  it  right  back.  As  a  matter  of  fact.  It 
took  HEW  almost  a  3rear  and  a  half  to  find 
out  who  was  on  welfare.  Mr.  Callfano  said 
this  was  a  common  experience  with  basic 
and  fundamental  human  problems,  to  find 
that  not  even  the  President  would  have 
available  to  him  the  basic  data  necessary  to 
make  the  choices  upon  which  oxu  very  civil- 
ization depends. 

He  commented  in  this  way  about  the  Issue 
of  hunger: 

"The  even  more  shocking  element  to  me  Is 
that  no  one  In  the  federal  government  In 
1965  knew  how  many  people  were  hungry, 
where  they  were  located  geographically,  and 
who  they  were.  No  one  knew  whether  they 
were  children,  elderly  Americans,  pregnant 
mothers,  black,  white,  or  Indian." 
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Then  Mr.  Callfano  concluded  with  this 
statement : 

"The  disturbing  truth  is  that  the  basis  of 
recommendations  by  an  American  Cabinet 
officer  on  whether  to  begin,  eliminate  or  ex- 
pand vast  social  programs  more  nearly  re- 
sembles the  intuitive  judgment  of  a  benev- 
olent tribal  chief  in  remote  Africa  than 
the  elaborate  sophisticated  data  with  which 
the  Secretary  of  Defense  supports  a  major 
new  weapons  system.  When  one  recognizes 
bow  many  and  bow  costly  are  the  honest 
mistakes  tliat  have  been  made  In  the  De- 
fense Department  despite  Its  sophisticated 
Information  systems,  it  becomes  frightening 
fco  think  of  the  mistakes  which  might  be 
niadfl  on  the  domestic  side  at  our  Oovem- 
ment  because  of  lack  of  adequate  data." 

Mr.  President,  for  6  years  the  Congress  has 
been  considering  its  need  for  additional  in- 
formation about  social  programs  so  that  It 
can  properly  discharge  Its  obligations  to  the 
public.  The  "power  of  the  purse"  has  little 
meaning  If  we  do  not  have  the  data  and 
analyses  to  exercise  that  power  meaningfully. 
The  present  and  last  administrations  have 
agreed  that  we  need  this  kind  of  Idformtf- 
tion.  However,  they  have  Insisted  that  It 
oould  be  provided  without  any  organization- 
al change.  By  now.  It  Is  clear  that  this  Is  not 
so.  We  must  have  a  governmental  agency 
charged  by  law  with  developing  a  system  of 
social  indicators  or  we  will  never  have  such 
a  system. 

Mr.  President,  for  that  reason  I  am  hope- 
ful the  Senate  will  approve  the  pending 
measure,  that  it  wlU  soon  be  adopted  by  the 
House  and  sent  to  the  President  for  signa- 
ture. 

U.S.  Sewtatk, 
WcuMngton,  D.C.,  September  tO,  19^3. 

DxAB  CoLLEAOiTx:  We  are  writing  to  urge 
your  support  for  S.  5,  which  would  establish 
a  Council  of  Social  Advisers  and  require-  the 
President  to  submit  an  annual  Social  Report 
to  the  Congress.  S.  6  is  scheduled  to  come  to 
a  vote  on  the  Floor  Tuesday,  September  11. 

S.  5  was  first  introduced  in  1967,  and  has 
been  passed  twice  before  by  the  Senate — 
in  1970  and  1972 — after  extensive  hearings. 
S.  S  was  reported  by  the  Labor  and  Public 
Welfare  Committee  on  July  18  of  this  year 
by  a  vote  of  13-3. 

The  Council  of  Social  Advisers  S.  5  would 
.establish  is  modeled  after  the  Council  of 
Economic  Advisers,  which  has  been  the  focal 
point  of  economic  policy-making  and  coordi- 
nation in  the  executive  branch  for  more  than 
a  quarter  of  a  century.  Like  the  CEA,  the 
new  Council  of  Social  Advisers  would  have 
three  members,  appointed  by  the  President 
and  confirmed  by  the  Senate,  and  thiis 
available  to  testify  before  Congressional 
committees. 

The  new  Council  would  focus  public  and 
governmental  attention  on  the  social  and 
human  needs  of  the  Nation.  It  would  develop 
better  measures  of  our  needs  in  health,  edu- 
cation, housing,  Job  training,  crime  and  drug 
abuse  prevention,  and  other  social  areas,  and 
analyze  thoroughly  the  way  in  which  our 
existing  programs  are  meeting  those  needs. 

The  President's  Social  Report — modeled 
after  the  annual  Economic  Report — would 
be  the  occasion  each  year  for  the  Executive, 
the  Congress,  and  the  public  to  look  care- 
fully at  ttie  social  health  of  the  Nation,  and 
the  effectiveness  of  our  social  programs. 

No  one  In  the  Federal  government  is 
charged  now  with  the  responsibility  for  this 
kind  of  public  and  authoritative  overall 
evaluation.  Each  agency  now  looks  only  at 
its  small  piece  of  the  problem  and  is  pre- 
occupied with  the  day-to-day  operation  of 
Its  programs.  Neither  the  Domestic  Council 
nohttbs  Offlce  of  Management  and  Bodget  re- 
port to  the  Congress  or  the  public  on  tlkeir 
activities.  They  are  designed  principally  to 
serve  the  executive  branch,  and  their  officials 
are  not  subject  to  Senate  confirmation. 


The  Council  of  Social  Advisers  and  the  So- 
cial Report  will  benefit  the  Congress  as  well 
as  the  Executive,  and  will  help  to  inform  and 
educate  the  public  on  social  issues.  Congres- 
sional committees  will  hold  hearings  on  the 
Social  Report,  as  they  do  on  the  Economic 
Report,  and  perform  their  own  independent 
evaluations  of  the  issues  apd  programs  cov- 
ered in  the  report.  The  new  social  indicators 
the  Council  is  charged  with  developing  will 
be  available  to  Congress,  making  It  possible 
for  the  Congress  better  to  evaluate  existing 
and  proposed  programs. 

For  your  Information.  Title  IT  of  S.  5, 
which  would  set  up  a  Congressional  Office  of 
Goals  and  Priorities  Analysis,  was  deleted 
from  the  bill  by  its  author.  Senator  Javits, 
on  August  3,  and  reintroduced  as  an  amend- 
ment to  S.  1541,  the  Congressional  Budgetary 
Procedures  Act,  for  consideration  by  the  Gov- 
ernment Operations  Committee,  which  Is 
now  seeking  to  implement  the  recommenda- 
tions of  the  Joint  Study  Committee  on 
Budget  Control. 

If  you  have  any  questions  on  S.  5,  please 
do  not  hesitate  to  let  us  know  or  ask  your 
staff  to  c^l  Jim  Verdler  (Senator  Mondale, 
X5641)  or  John  Scales  (Senator  Javits, 
X7686). 

With  warm  regards. 
Slr.cerely, 

Walter  F.  Mondai.1;. 

jACOa  K.   jATtI*. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk)  .  Who  yields  time? 

Mr.  TAFT.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  TAFT.  The  time  to  be  equally 
divided 

Mr.  MONDALE.  Mr.  President,  would 
the  Presiding  Officer  please  tell  me  what 
the  time  situation  is? 

The  PRESIDING  OFFICER.  The  Sena- 
tor from  Minnesota  has  22  minutes  re- 
maining, and  the  Senator  from  Pennsyl- 
vania has  37  minutes  remaining. 

Mr.  MONDALE.  I  thank  the  Chair.  I 
would  be  glad  to  agree  to  that  time  on 
the  quorum  call,  but  in  no  event  should 
the  time  exceed  5  minutes  from  our  side, 
if  that  Is  agreeable  to  the  Senator  from 
Ohio. 

Mr.  TAPT.  Tliat  would  be  entirely 
agreeable  to  me. 

Mr.  MONDALE.  Pine.  As  I  understand 
It,  then,  the  request  Is  that  the  time  will 
come  out  equally  from  both  sides  but  In 
no  event  not  more  than  5  minutes  from 
our  side.  y 

Mr.  TAPT.  That  isrliorrect. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
wiU  caU  the  roU. 

The  legislative  clerk  proceeded  to  call 
theroU. 

Mr.  TAPT.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAPT.  Mr.  President,  I  do  not 
know  what  the  ultimate  disposition  of 
this  particular  measure  may  turn  out  to 
be.  Some  discussions  have  been  under- 
way at  the  present  time  and  I  may  make 
a  motion  later  in  the  debate  to  refer  B.  6 
to  the  Government  Operaticms  Conomit- 
tee. 

As  I  am  sure  Members  of  the  Senate 
are  aware,  title  n  has  already  been 
stricken  from  the  bill,  leaving  only 
title  I. 


As  pointed  out  in  the  minority  views 
signed  by  Senators  Doiunick,  Beau.,  and 
myself,  we  expressed  opposition  to  the 
entire  bill  but  especially  we  expressed  op- 
position to  title  I  as  establishing  ax:oun- 
cil  of  social  advisers  in  the  Executive 
Office  of  the  President  and  requiring  an 
annual  social  report. 

We  indicated  that  we  beUeved  the 
President  is  the  one  in  the  best  position, 
as  head  of  the  executive  branch,  to  de- 
termine whether  he  needs  an  additional 
council  to  assist  him  in  establishing 
social  coals  and  priorities  to  recommend 
to  Congress.  We  feel  that  the  adminis- 
tration is  justified  in  opposing  the  crea- 
tion of  this  additional  bureaucratic  layer 
in  the  executiji^e  office. 

Three  years  ago,  the  President, 
through  executive  reorganization,  es- 
tablished the  Domestic  Council  to  assist 
him  in  the  coordination  and  overview  of 
domestic  poUcy.  The  Domestic  Council 
has  great  potential  to  provide  coordi- 
nated plaiuiing  and  policy  data  to  tl>e 
President,  and  the  recent  persoimel  and 
organizational  changes  implemented 
with  regard  to  the  Council  should  prove 
to  be  quite  constructive. 

We  would  also  point  out  that  the 
Office  of  Management  and  Budget  is 
very  active  in  pwUcy  planning  and  coor- 
dination within  the  executive  branch, 
especially  at  the  current  time,  when,  as 
the  President  recently  pointed  out.  one 
of  our  top  priorities  must  be  to  determine 
what  the  proper  fiscal  course  of  this 
Government  will  be. 

The  creaticm  of  a  Council  of  Social 
Advisers  as  proposed  in  S.  5  would  over- 
lap the  functions  of  the  Domestic  Coun- 
cil. OMB.  and  other  executive  branch 
organizations  and  represent  in  reaUty 
nothing  more  than  an  unnecessary  addi- 
tional expense  to  the  Nation's  taxpayers. 

Mr.  President,  I  feel  that  it  would  be 
an  Infringement  on  the  internal  execu- 
tive branch's  organization.  I  see  no  rea- 
son why  a  coimcil  is  necessary  or  is 
likely  to  contribute  materially  to  the 
course  of  the  governmental  process. 

With  respect  to  the  Domestic  Council, 
we  have  the  distinguished  and  extremrfy 
capable  Melvin  Laird  who  has  taken  over 
on  that  Council  recently,  with  new  per- 
soimeL  We  iiave  had,  this  very  week,  a 
comprehensive  24-page  message  from 
the  President  citing  the  various  pro- 
grams establishing  priorities  as  ad- 
vanced by  the  Domestic  Council.  Also, . 
of  course,  particularly  as  we  are  talking 
about  budgetary  restraints,  that  is  a 
good  reason  for  not  enacting  title  I 
from  that  point  "of  view.  Title  I  would 
authorize  $1.500 .(KM  to  be  appropriated 
for  that  program  for  each  of  S  years.  In 
other  words.  I  feel  that  this  Council  Is 
completely  unnecessary. 

Let  me  proceed  for  a  moment  to  a  dis- 
cussion of  the  procedural  situation  in 
which  we  find  ourselves  at  this  time. 

llUe  1  is  the  only  remaining  part  of 
the  bill,  title  2  having  been  stricken  by 
an  amendment  by  the  Senator  from  New 
York  (Mr.  Javits)  .  At  the  ssune  time,  the 
Senator  from  New  York  (Mr.  Javits) 
offered  an  amendment  to  a  bill  pending 
before  the  Committee  on  Government 
Operations,  and  that  amendment  is 
pending  at  the  desk.  It  would  have  the 
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effect  of  bringing  up  the  Items  In  title  2 
on  that  bill,  when  and  if  the  bill  comes 
to  the  floor. 

As  to  title  1,  I  think  It  Is  clear  that 
this  measure  properly  should  be  consid- 
ered by  the  Government  Operations 
Committee  and  actually  should  have 
been  originated  by  the  Giovemment  Op- 
erations Committee.  The  rules  of  the 
Senate  are  qiiite  clear  that  that  com- 
mittee has  the  responsibilities  with  re- 
gard to  the  matter  of  the  organization 
of  the  executive  branch  of  Government, 
and  I  feel  that  properly  this  measure 
ought  to  be  there- 
in due  time,  if  others  do  not  take  such 
action,  I  expect,  imder  the  consent 
agreement  we  have  before  us,  to  move 
to  refer  the  entire  bill  to  the  Committee 
on  Government  Operations.  As  I  under- 
stand from  the  Parliamentarian,  this 
would  be  In  the  nature  of  the  motion  to 
recomnlit  which  is  referred  to  in  the 
imanimous-consent  agreement;  and  a 
vote  would  occur  on  it,  unless  other  ac- 
tion is  taken  by  the  Senate,  at  11 :  45  a.m., 
imder  the  imanimous-consent  agree- 
ment. 

I  think  this  would  properly  dispose  of 
the  measure  at  this  time  and  put  it  on 
the  right  track  for  consideration  as  to 
whether  any  suggestions  or  questions  are 
raised  as  to  the  current  operation  of  the 
domestic  council  and  the  OMB  that 
could  be  better  provided  for  by  looking 
^at  the  proposals  made  in  this  measure. 
■^  As  I  have  said,  I  doubt  it. 

If  I  am  constrained  to  vote  on  the 
measure  at  this  time,  I  shall,  of  course, 
vote  against  it.  The  more  orderly  and 
proper  procedure,  it  seems  to  me,  is  to 
refer  it  to  the  Committee  on  Govern- 
ment Operations. 

Mr.  President,  I  yield  the  floor. 
>■   The     PRESIDING     OFFICER.     Who 
yields  tlihe? 

Mr.  TAFT.  Does  the  Senator  from 
North  Carolina  desire  time? 

Mr.  ERVIN.  Mr.  President,  will  the 
Senaitor  yield  me  1  minute? 

Mr.  TAPT.  I  yield  the  Senator  from 
North  Carolina  such  time  as  he  may  de- 
sire. 

Mr.  ERVIN.  Mr.  President,  I  think 
this  bill  is  clearly  within  the  jurisdiction 
ef  the  Committee  on  Government  Oper- 
ations. It  would  establish  a  council  in 
the  OflQce  of  the  President,  and  for  that 
reason  the  bill  falls  clearly  within  the 
Jurisdiction  of  the  Goverrunent  Opera- 
tions Committee.  I  hope  the  distin- 
giilshed  Senator  from  Minnesota  will 
agree  to  a  reference  to  that  committee. 
I  can  assiu-e  him  that  we  will  hold  a 
hearing  or  the  bill  immediately. 

Mr.  MONDALE.  Mr.  President,  as  I  in- 
dicated to  the  distinguished  Senator 
from  North  Carolina  earlier,  if  it  was 
his  judgment  that  this  is  a  matter  which 
should  be  referred  jointly  to  the  Com- 
mittee on  Labor  and  Public  Welfare  and 
the  Committee  on  Government  Opera- 
tions, I  would  have  no  objection;  and  If 
he  felt  it  was  a  matter  of  exclusive  Juris- 
diction, I  might  not  object,  either. 

I  am  waiting  now  to  consult  Mr.  Javits, 
the  cosponsor  of  the  measure.  I  hope  only 


that  the  chairman  could  be  in  a  position 
that  some  kind  of  expeditious  treatment 
of  this  matter  might  be  provided  by  the 
committee.  I  would  not  ask  for  a  time 
agreement. 

Mr.  ERVIN.  I  asi^iire  the  Senator  that 
we  would  do  all  we  coifld  to  give  as  speedy 
a  hearing  on  the  bill  as  possible. 

Mr.  MONDALE.  Mr.  President,  as  the 
chairman  may  know,  the  bill  has  been 
passed  twice  by  a  substantial  margin,  as 
I  recall,  and  this  is  the  third  time  it  is 
being  considered.  This  is  the  first  time 
this  particular  question  has  been  raised. 

I  do  not  feel  too  strongly  about  the 
proposal,  but  I  would,  first,  like  to  speak 
with  the  minority  cosponsor  (Mr, 
jAvrrs) . 

Mr.  President,  I  suggest  the  absence  of 
a  quorum  and  ask  unanimous  consent 
that  the  time  be  charged  equally  to  both 
sides 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  pi'oceeded  to  call 
the  roll. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MONDALE.  Mr.  President,  in  con- 
versation with  my  distinguished  cospon- 
sor, the  Senator  from  New  York  (Mr. 
Javits)  ,  and  the  chairman  of  the  Com- 
mittee on  (jovemment  Operations,  the 
Senator  from  North  Carolina  (Mr.  Er- 
viN),  we  have  agreed  that  this  matter 
can  be  referred  to  the  Committee  on 
Government  Operations.  The  chairman, 
I  believe,  indicated  he  would  be  willing 
to  agree  to  a  60-day  reporting  period. 

I  ask  the  sponsor  of  the  amendment, 
the  distinguished  Senator  from  Ohio,  If 
he  could  modify  his  amendment  accord- 
ingly. If  so,  I  think  we  can  proceed  on 
that  basis^ 

Mr.  TAFT.  Mr.  President,  will  the  Sen- 
ator yield?  .-'^ 

Mr.  MONDALE.  I  yield. 

Mr.  TAFT.  Mr.  President,  I  have  not 
offered  the  proposal  yet,  but  in  view  of 
that  I  will  move  to  refer  S.  5,  the  Full 
Opportunity  and  National  Goals  and 
Priorities  Act,  to  the  Committee  on  Gov- 
enunent  Operations,  with  instructions 
that  the  Committee  on  Government  Op- 
erations is  to  report  in  60  days.  If  that 
is  agreeable  to  the  chairman  of  the  com- 
mittee. 

Mr.  ERVIN.  That  is  entirely  satisfac- 
tory to  me.  The  matter  will  be  referred 
to  the  proper  subcommittee.  The  cospon- 
sor of  the  measure,  the  Senator  from 
New  York  (Mr.  Javits)  is  a  member  of 
the  Committee  on  Government  Opera- 
tions. He  is  one  of  the  most  dihgent 
members  of  the  committee,  and  he  ren- 
ders extremely  valuable  services  to  the 
committee,  the  Senate,  and  the  country 
in  his  capacity  as  a  member  of  that  com- 
mittee. 

Mr.  MONDALE.  I  thank  the  distin- 
guished chairman  of  the  Committee  on 
Government  Operations. 


Mr.  JAVITS.  Mr.  President,  will  the 
Senatw  yield? 

Mr.  MONDALE.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS.  Mr.  President,  I  think 
that  the  distinguished  Senator  from 
Minnesota  (Mr.  Mondale)  is  well  ad- 
vised to  sigree  to  this  resolution  with  a 
time  limitation. 

The  Committee  on  Government  Oper- 
ations has  under  consideration  right 
now  a  rather  broad  question  of  congres- 
sional machinery  to  deal  with  what  are 
considered  to  be  new  responsibilities 
which  have  resulted  from  a  new  con- 
sciousness on  the  part  of  Congress  and 
the  President  that  the  allocation  of 
power,  as  it  has  been  developed  in  recent 
decades — and  certainly  since  World  War 
II — is  neither  satisfactory  to  the  United 
States  nor  to  Congress.  It  is  considering 
that  in  respect  of  impoundment;  it  is 
considering  that  in  respect  of  congres- 
sional machinery  to  deal  with  priorities 
and  objectives  which  have  been  so  largely 
taken  for  granted  in  the  executive 
budget. 

It  seems  to  me,  therefore,  that  this 
effort  to  concentrate  consideration 
across  the  board  on  the  social  aspects  of 
our  governmental  operation — which  al- 
though in  the  Executive  hands  would 
have  its  relation  to  the  Congress — fits 
precisely  within  that  pattern. 

I  am  a  member  of  the  Committee  on 
Government  Operations,  and  'have  the 
honor  to  serve  under  the  Senator  from 
North  Carolina  (Mr.  Ervin).  I  wish  to 
assure  the  Senator  from  Minnesota  (Mr. 
MoNDALE)  that  insofar  as  I  can  I  will 
favor  consideration  of  this  matter  in  a 
very  sympathetic  way. 

I  have  an  idea  that  the  way  this  mat- 
ter ultimately  will  come  out  is  that  we 
will  have  a  more  complete  framework 
than  we  have  today  and  that  the  arch 
will  have  segments  and  I  think  hope- 
fully this  can  be  a  segment  of  that  arch. 

I  chose  to  strike  title  n  of  which  I 
was  the  author  from  the  bill  because  I 
saw  so  much  under  consideration  by  our 
committee.  I  would  not  for  a  moment 
coimsel  the  Senator  from  Minnesota,  but 
I  think  that  although  this  will  turn  out 
perhai>s  not  the  optimum  way  to  get  this 
particular  bill  passed,  it  is  the  best  way 
to  have  the  idea  made  meaningful,  and 
knowing  the  Senator  from  Minnesota  as 
I  do  I  feel  that  is  what  he  wants 
primarily. 

So  I  am  pleased  to  see  the  resolution 
of  the  problem  and  I  will  do  my  utmost 
to  cooperate. 

Mr.  MONDALE.  Mr.  President,  I  wish 
to  add  this  point.  I  am  agreeing  to  this 
referral  without  prejudice  to  any  Jiuls- 
dictional  claims  the  Conunittee  on  Labor 
and  Public  Welfare  may  have  on  this 
matter  or  over  such  questions  as  con-  \ 
firmatlon.  ' 

Mr.  President,  I  ask  imanlmotis  con- 
sent that  a  table  Indicating  Jurisdiction 
on  similar  matters  on  past  occasions  ap- 
pear at  this  point  in  my  remarks. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows:  . 
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CONGRESSIONAL  RESEARCH  SERVICE 
SELECTED  UNITS  OF  THE  EXECUTIVE  OFFICE  OF  THE  PRESIDENT  WITH  OPERATIONAL  AUTHORITY  AND  SENATE  LEGISUTIVE  COMMITTEE  INDICATED 


EOF  unit 


Authority 


Title  Of  <ny) 


Sanat*  I«glst8tlve  cominittM 


Council  of  Economic  Advisers  60'Stit.  24 

National  Security  Council 61  Stat.  496 

63  Stat  579 

National  Aeronautics  and  Space  Council 72  Stat  427 

Office  of  Economic  Opportunity 78  Stat.  508 

Office  of  Emergency  Preparedness Reorg.  Plan  No.  1  (1958)  and  E.O. 

(SepL  27, 1962). 

Office  of  Science  and  Technology Reorg.  Plan  No.  2  (1962) 

Office  of  the  Special  Representative  for  Trade    E.O.  11075  (Jan.  IS,  1963) 

Negotiations. 

Council  on  Environmental  Quality 83  Stat.  852 ...v. 

Office  of  Telecommunications  Policy Reorg.  Plan  No.  1  (1970) , 

Council  on  International  Economic  Policy Public  Law  92-412 


11051 


Employment  Act  of  1946 Committee  on  Banking  and  Currency. 

National  Security  Act  of  1947 Committee  on  Armed  Services. 

National  Security  Act  Amendments  of  1949.  Do. 

National  Aeronautics  and  Space  Act  of  19K.  Special  Committee  on  Space  and  Aeronautics. 

Economic  Opportunity  Act  of  1964 Committee  on  Labor  and  Public  Welfare. 

None None. 


.do. 
-do. 


D*. 
Do. 


Office  of  Consumer  Affairs E.O.  11583  (Feb.  24,  1971)  and  E.O.  11595 

(May  26. 1971). 
Special  Action  Office  for  Drug  Abuse  Prevention,..  Public  Law  92-255 


National  Environmental  Policy  Act  of  1969..  Committee  on  Interior  and  Insular  Affairs. 

None None. 

Export  Administration  Act  Amendments  of  Committee  on  Banking,  Housing  and  Urban  Affairs  and 

1972;  Committee  on  Foreign  Relations. 

None None. 

Drug  Abuse  Office  and  Treatment  Act Committee  on  Government  Operations  and  Committee 

on  Labor  and  Public  Welfare. 


Mr.  MONDALE.  Mr.  President,  I  am 
prepared  to  yield  back  my  time. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum,  and  ask  unanimous  consent 
that  the  time  be  taken  equally  from  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
CEdl  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MANSFIET.n.  Mr.  President,  I  ask 
imanimous  consent  that  the  unanimous- 
consent  agreement  with  relation  to  the 
pending  business  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objectI(Ki,  the  order  will  be  vitiated. 

Mr.  TAFT.  Mr.  President,  I  believe  the 
pending  question  is  now  my  motion  to 
refer. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  TAFT.  Mr.  President,  I  yield  back 
any  time  I  have  remaining. 

Mr.  MONDALE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Chair 
will  advise  the  Senate  that  there  Is  no 
time  limitation  sinc^  the  unanimous- 
consent  agreement/nas  been  vitiated. 

Mr.  MANSFIELD.  Mr.  President,  would 
the  Presiding  Officer  have  the  motidn 
read  again  for  the  benefit  of  the  Senate? 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  motion  again. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Tatt)  offers 
a  motion  to  refer  S.  5  to  the  (3oTemment 
Operations  Committee  with  Instructions  to 
report  back  within  60  days. 

Mr.  MANSFIELD.  Mr.y«»resident,  is  it 
understood  that  when  it  is  reported  back 
within  60  days,  it  will  be  immediately 
placed  on  the  calendar?      ^ 

The  PRESIDING  OFFICER.  That  is 
the  understanding  of  the  Chair.  That  is 
the  usual  procedure. 

The  question  is  on  agreeing  to  the 
motion  (putting  the  question) . 

The  motion  was  agreed  to. 


APPOINTMENT  BY  THE  VICE  PRESI- 
DENT—NORTH ATLANTIC  ASSEM- 
BLY 

The     PRESIDING     OFFICER      (Mr. 


Abourezk).  The  Ch&ir  on  behalf  of  the 
Vice  President,  In  accordance  ,with 
Public  Law  84-689,  appoints  the  Senator 
from  Alabama  (Mr.  Sparkman)  and  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) to  be  delegates  to  the  North 
Atlantic  Assembly,  to  be  held  in  Ankara, 
Turkey.  October  21-27,  1973. 


APPOINTMENT  BY  THE  VICE  PRESI- 
DENT—GENERAL CONFERENCE  OF 
THE  INTERNATIONAL  ATOMIC  EN- 
ERGY AGENCY 

The  PRESIDING  OFFICER  (Mr. 
Abourezk)  .  The  Chair,  on  behalf  of  the 
Vice  President,  appoints  the  Senator 
from  Rhode  Island  (Mr.  Pastore)  and 
the  Senator  from  Utah  (Mr.  Bennett) 
to-attend  the  17th  session  of  the  general 
conference  of  the  Internationa^  Atomic 
liiergy  Agency,  to  be  held  in  Vienna, 
Austria,  September  18-24,  1973. 


APPOINTMENT  BY  THE  VICE  PRESI- 
DENT—U.S.  TERRITORL\L  EXPAN- 
SION MEMORIAL  COMMISSION 

The  PRESIDING  OFFICER  (Mr. 
Abourezk)  .  The  Chair,  on  behalf  of  the 
Vice  President,  in  accordance  with  48 
Statute  967,  appoints  the  Senator  from 
Missouri,  (Mr.  Sybongton)  to  the  U.S. 
Territorial  Expansion  Memorial  Com- 
mission, in  lieu  of  the  Senator  from 
Idaho  (Mr.  Church),  resigned. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States,  submitting  nomi- 
nations, were  commimicated  to  the  Sen- 
ate by  Mr.  Marks,  one  of  his  Secretaries. 


EXECUTIVE   MESSAGES    REFERRED 

As  in  executive  session,  the  Presiding 
Officer  (Mr.  Huddleston)  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  simdry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


MESSAGE  PROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

,A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading    clerks,    annoimced    that    the 


Speaker  had  affixed  his  signatiu'e  to  the 
following  enrolled  bills; 

S.  1 165.  An  act  to  amend  the  Federal  Ciga- 
rette Labeling  and  Advertising  Act  of  1966  as 
amended  by  the  Public  Health  Cigarette 
Smoking  Act  of  1969  to  define  the  term  "little 
cigar",  and  for  other  purposes;  and 

S.  1672.  An  act  to  amend  the  Small  Busi- 
ness Act. 

Th6  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


INCREASE  IN  CERTAIN  ANNUITIES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1866, 
which  the  clerk  will  now  report. 
The  legislative  clerk  read  as  follows: 
Calendar  No.  335  (S.  1866),  a  blU  to  pro- 
vide increases  in  certain  annuities  payable 
under  chapter  83  of  title  V,  United  States 
Code,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  wfeich  had  been  reported  from  the 
Committee  on  Post  Office  suid  Civil  Serv- 
ice with  amendments,  on  page  1,  line  7, 
after  the  word  "than",  strike  out 
"twelve"  and  insert  "12";  on  page  2,  at 
the  beginning  of  line  10,  strike  out  "thlr- 
ty-six"  and  Insert  "9";  in  line  14  after 
the  word  "Act"  strike  out  "divided  by 
the  number  of  children;  and"  and  insert 
a  semicolon  and  "and";  at  the  beginning 
of  line  17,  strike  out  "twelve"  and  insert 
"12";  and,  after  line  20,  strike  out: 

Sec.  3.  (a)  An  annuity  payable  from  the 
civil  service  retirement  and  disability  fund 
to  an  annuitant  as  the  result  of  a  separation 
from  service  occurring  prior  to  October  20, 
1969,  shall  be  increased  by  $240. 

(b)  An  annuity  payable  from  that  fund  to 
the  surviving  spouse  of  an  annuitant,  as  the 
result  of  a  separation  from  service  of  the 
annuitant  occurring  prior  to  October  20, 
1969,  shaU  be  increased  by  $132. 

And,  in  lieu  thereof,  insert: 

Sec.  3.  Section  8332(b)  (9)  of  title  5.  United 
States  Code,  is  amended  by  striking  out 
"8339(h)"  and  inserting  in  lieu  thereof 
"8339(i)". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Confess  assembled.  That  section 
8339  of  title  5,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(o)  The  annuity  of  an  employee  or  Mem- 
ber retirmg  under  thi»»subchapter,  or  prior 
comparable  provision  of  law.  shall  in  no  event 
be  less  than  12  times  the  smallest  prlmaty 
insurance  amount    (including  cny  co8t-r>f- 
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living  Increase  added  to  that  amount) -used 
as  a  basis  for  determining  the  amouat  of 
benefits  pa^aJbte  to  Individuals  from  time  to 
time  under  title  II  of  the  Social  Security  Act. 
This  subsection  shall  not  apply  to  any  Indi- 
vidual receiving  benefits  under  such  title  11." 

Sec.  2.  Section  8341  of  title  5.  United  States 
Code,  is  amended  by  euldlnp  at  the  end  thera- 
of  the  following  new  subsection : 

"(h)  Th«  annuity  of  a  survivor  payable 
under  this  svbchapter,  or  prior  comporable 
provision  of  law,  shall  In  no  event  be — 

"(1)  in  the  case  ^f  a  surviving  child,  less 
than  9  times  the  si^allest  primary  Insurance 
amount  (Including  any  cost-of-living  In- 
crease added  to  that  amount)  used  as  a  basts 
for  determining  the  amount  of  benefits  pay- 
able to  Individuals  from  time  to  time  under 
title  n  of  the  Social  Security  Act;  and 

"(2)  in  the  case  of  any  other  survivor,  less 
than  12  times  such  primary  instirance 
amount  (Including  any  such  cost-of-Uvlng 
Increase). 

This  subsection  shall  not  apply  to  any  Indi- 
vidual receiving  benefits  under  socb  title  n." 

Skc.  3.  Sectlc«.  8332(5)  (9)  of  title  5,  United 
State*  Code.  Is  amended  by  striking  out 
"833e(b)"  and  Inaeiting  In  lieu  thereof 
"833»(i)". 

Sec.  4.  This  Act  (other  than  section  3  and 
this  section)  shall  become  effective  ninety 
days  after  Its  enactment.  Increases  In  annui- 
ties provided  by  this  Act  shall  apply  with 
respect  to  a  monthly  jjayinent  of  any  annuity- 
made  for  any  month  commencing  on  or  after 
such  effective  date. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  legislative  cleric  proceeded  to  call 
the  roU./ 

Mr.  BURDKTK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum ,  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BDRDICK.  Mr.  President,  I 
bring  before  the  Senate  for  considera- 
tion, 8.  1868,  as  reported  by  the  Com- 
mittee on  Post  OflBce  and  Civil  Service. 
Hearings  were  held  during  the  92d  Con- 
gress before  tlic  Subcommittee  on  Com- 
pensation and  Employment  Benefits  on 
legislation  I  introduced  similar  to  that 
presently  before  the  Senate.  Again, 
during  this  Congress,  the  armuity  situa- 
tion was  reviewed  before  the  same  sub- 
committee. I  think  that  a  substantial 
record  was  built  to  Justify  the  legisla- 
tion as  reported  by  the  committee.  I 
would  Hke  to  thank  the  distinguished 
chairman  of  the  full  Committee  on  Post 
Office  and  Civil  Service,  Senator  McGki, 
my  colleagues  on  the  committee,  and  the 
staff  for  their  diligent  work  ia  behalf  of 
this  and  other  legislation  to  benefit  Fed- 
eral retirees. 

The  bill  before  us  proposes  a  minimum 
civil  service  retirement  annuity  ei|Ual  to 
the  social  security  minimum.  Any  in- 
dividual receiving  benefits  under  title 
II  of  the  Social  Security  Act  would  be 
excluded  from  receiving  the  minimum 
civil  service  benefit  established.  The 
bill  would  also  provide,  in  the  case  of 
a  surviving  child,  that  the  monthly  in- 
stallment of  annuity  payable  shall  in  no 
event  be  less  than  three-fourths  of  the 
minimum  monthly  amount  allowed  un- 
der social  security.  In  the  case  of  any 
other  survivor,  the  m<«ithly  Installment 
of  annui^  ic  no  event  shall  be  less  than 


the  monthly  minimum  allowed  under  so- 
cial security.  As  my  colleagues  are  aware, 
the  present  social  sectnity  minimtmi  pay- 
ment is  $a4.5&  per  month. 

S.  1866  further  provides  that  the  an- 
nuity for  civil  servants  would  change  to 
reflect  future  tacreases  in  social  security 
passed  by  Congress. 

The  committee  estkoates  that  the  un- 
funded Kabfllty  of  the  CivU  Service  Re- 
tirement Fund  would  be  increased  by 
$233.4  million,  amortized  by  30  equal  an- 
nual Installments  of  $14.5  milMon. 

Mr.  President,  the  intent  of  this  legis- 
lation is  to  benefit  those  civil  service  re- 
tirees who  need  it  the  most.  Cases  have 
been  presented  to  the  Subcommittee  on 
Compensation  and  Employment  Bene- 
fits, which  I  chair,  showing  that  workers 
with  long  Federal  experience  have  re- 
tired on  azmuities  far  below  the  $84.58 
mitumum.  For  example,  the  NatlCTaal  As- 
sociation of  Retired  Federal  Emi^oyecs 
has  told  of  a  ease  in  whtch  a  retiree  with 
23  years  of  service  received  $45  per 
month  annuities.  Another  case  showed  a 
27-year  retiree  receiving  $75  per  month, 
and  yet  another  related  the  ease  of  a  37- 
year  Federal  worker  who  now  receives  an  i* 
annuity  of  $78.  These  people  are  asking 
for  no  more  than  subsistence — and  bare 
subsistence  at  that — ^when  they  ask  Con- 
j^tss  for  a  minimum  annuity  eq«al  to 
''^hat  provided  others  under  the  social  se- 
curity system.  The  committee  felt  that, 
by  excluding  from  minimiun  annuities 
those  receiving  social  security  payments, 
the  retired  Federal  worker^  who  need 
help  the  most  will  be  benefited.  In  other 
words,  Mr.  President,  we  are  putting  this 
retirement  system  on  the  same  basis,  in 
the  same  airkount,  and  on  the  same  foot- 
ing as  social  security. 

Mr.  FONG.  Mr.  President,  I  rise  to  sup- 
port the  bin.  It  Is  a  fah-  blU.  This  bUl 
brings  the  lowest  annuity  of  civil  service 
retirees  who  are  not  receiving  any  social 
security  retirement  up  to  that  of  the 
minimum  received  by  social  security  an- 
nuitants. I  ask  that  the  Senate  pass  the 
biU. 

Mr.  BURiaCK.  Mr.  Py-esident,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  heajrs  no  objection, 
and  the  committee  amendments  are  con- 
sidered and  agreed  to  en  bloc. 
The  bin  is  open  to  further  amendment. 
Mr.  FONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  The  Senator 
from  Florida  (Mr.  Gukney)  has  an 
amendment  to  the  bin. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  ron. 

The  second  assistant  legislatwe  cleric 
proceeded  to  call  the  roU. 

Mr.  GURNEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 

quorum  call  be  rescinded^ 

The  PRESIDING  OFFICER.  Without 
objection,-  it  is  so  ordered. 

Mr.  GURNEY.  Mr.  President,  I  can  up 
my  amendments  numbered  448  to  S.  1866, 
on  behalf  of  myself  and  the  Senator  from 
Utah  (Mr.  Moss). 

.    The     PRESIDING     OFFICER,     The 
amendments  wiU  be  read. 

The  assistant  legislative  clerk  read  the 
amendments  as  fellows: 


On  page  2,  at  the  end  of  section  2,  Insert 
the  following  new  section  3:         .  / 

"Sac.  a.  (a)  An  aimulty  payaMe  from  tbt 
clvU  service  retirement  and  disability  funji 
to  an  annuitant  as  the  result  of  a  separatiol 
from  service  occurring  prior  to  October  20l 
1969,  shall  be  Increased  by  8240.  1 

"(b)   An  annuity  payable  from  that  fundi 
to  the  survtving  spouse  of  on  annuitant,  as 
tl»  resiilt  of  a  sepaxatlon  from  service  af  the 
annuitant   occurring   prior   to   October   20. 
19«&,  ahnU  be  Increaised  by  $13a.~. 

Benumber  subsequent  sections  accord- 
ingly. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  GURNEY.  Yes,  I  yield  to  the  dls- 
tincuished  acting  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Florida  for 
yielding. 

Mr.  Pi-esident,  I  have,  discussed  the 
foHowing  request  with  him  and  with  the 
distinguished  manager  of  the  biU  (Mr. 
Btjrdick)  and  the  distinguished  ranking 
Republican  member  of  the  committee 
(Mr.  Fong).  It  is  as  foHows: 

I  ask  unanimous  consent  that  the  vote 
on  the  amendment  by  Mr.  Guhney  occui" 
at  the  hour  of  2  o'clock  p.m.  today,  and 
that  upon  the  disposition  of  that  amend- 
ment the  Senate  then  proceed  to  vote 
on  passage  of  the  bill  (S.  1866) ,  and  that 
rule  XXrr  be  waived.    

The  PRESIDING  OFFICER.  WitliQut 
objection,  it  is  so  ordered.    • 


ORDER  TO  CONSIDER  HJR.  7724,  TO 
AMEND  THE  PUBLIC  HEALTH 
SERVICE  ACT 

Mr.  ROBERT  C.  BYRD.  Il4r.  President, 
will  the  Senator  yield  for  one  further  re- 
qtiest? 

Mr.  GURNEY.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  S.  1866  today,  the  Senate 
then  proceed  to  the  consideration  of  HJl. 
7724,  an  act  to  amend  the  Public  Health 

The  PRESIDING  OFPICiai.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  for  yielding. 


INCREASE  IN  CERTAIN  ANNUITIES 

The  Senate  continued  the  considera- 
tion of  the  bill  (S.  1868)  to  provide  in- 
creases in  certain  annuities  payable  un- 
der chapter  83  of  title  5,  United  States 
Code,  and  for  other  pvirposes. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  West  Virginia  have  a  sug- 
gestioij.on  the  division  of  the  time? 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  the 
time  on  the  pending  measure  be  equaUy 
divided  between  Mr.  Burdick  and  Mr. 
FoNG,  or  their  designees,  and  that  time  on 
the  amendment  be  divided  in  accordance 
with  the  usual  form.        y 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GURNEY.  Mrs.  President,  I  ask 
unanimous  consent  that  the  name  of  Mr. 
Tower,  the  Senator  from  Texas,  Mr. 
DotE,  the  Senator  from  Kansas,  and  Mr. 
RAiTOOtPH,  the  Senator  from  West  Vlr- 
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ginla  be  added  as  a  cosponsor  of  my 
amendment.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  GURNEY.  Mr.  President,  first  of 
all,  I  want  to  commend  the  Post  Office 
and  CivU  Service  Committee  for  bringing 
out  this  bin,  which  I  think  is  desperately 
needed  as  far  as  our  civil  service  retirees 
are  concerned,  to  Increase  their  pension 
benefits  in  some  small  way,  to  bring  them 
up  to  equal  what  some  of  our  social  se- 
curity recipients  are  receiving.  That  is 
what  the  biU  would  do.  Certainly,  the 
cohunittee  is  to  be  commended  for  rec- 
ognizing this  need  and  for  bringing  out 
this  bUl. 

I  do  think,  however,  that  we  ought  to 
do  something  a  little  more,  and  that  is 
what  my  amendment  provides.  What  It 
actually  does  is  provide  that  for  civU  serv- 
ice retirees  who  retired  prior  to  1969 
there  would  be  a  flat  $20  a  month  in- 
crease, or  $11  a  month  for  surviving 
spouses  in  case  the  recipient  of  a  civil 
service  pension  did  not  live. 

Actually,  of  course,  these  figures, 
translated  to  a  yearly  level,  would  be 
$240  a  year  in  the  case  of  a  civil  service 
retiree  and  $132  In  the  case  of  his  or 
her  surviving  spouse. 

The  1969  date  is  used,  as  it  was  In  the 
original  biU,  because  prior  to  1969  Fed- 
eral retirement  benefits  were  based  on 
the  high  5-year  earnings.  Since  that  time 
the  benefits  are  based  on  the  high  3  years 
of  earnings,  so  that  persons  who  have  re- 
tired since  1969  generally  have  higher 
pensions  than  people  who  retired  prior 
to  1969,  all  other  things  being  eq\ial. 
Moreover,  substantial  Increases  in  salary 
for  current  civil  service  employees  have 
taken  place  since  that  time,  thereby 
widening  the  gap  between  the  older  and 
younger  retirees. 

I  firmly  believe  that  the  arguments  in 
favor  of  my  amendment  are  overwhelm- 
ing. As  I  pointed  out  in  a  floor  state- 
ment yesterday,  Federal  retirees  have  re- 
ceived only  one-half  of  the  beneflt  in- 
creases in  recent  years  that  social  secu- 
rity retirees,  have  received,  and  usually 
that  has  not  taken  place  imtU  several 
months  after  the  Increases  for  the  social 
security  recipients. 

For  example,  in  the  fact  of  a  20-per- 
cent increase  effective  last  September, 
for  social  security  retirees,  civil  service 
retirees  received  a  6.1-percent  increase 
in  their  pensions  this  past  July.  That  cer- 
tainly Is  a  long  way  from  a  20-percent 
increase  that  we  awarded  the  social  se- 
curity recipients,  but  certainly  the  cost 
of  living,  rent,  food,  clothing,  and  all 
the  other  products  that  people  have  to 
have  or  desire  to  buy  with  their  retire- 
ment Income  is  just  as  high  for  a  retired 
postal  worker  or  some  other  retired  Gov- 
ernment worker  as  it  is  for  a  former  fac- 
tory worker  or  someone  else  who  is  re- 
ceiving social  security. 

I  might  point  out  that  in  recent  months 
a  number  of  articles  in  the  press  have 
described  the  shameful  manner  in  which 
Americans  have  treated  their  elderly  over 
the  years.  A  few  months  ago  a  CBS  docu- 
mentary entitled  "YouTl  Get  Yours  When 
You're  65"  compared  the  retirement  sys- 
tems in  Europe  with  ours  here  in  the 
United  States.  To  say  that  our  retlre- 
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ment  systems  are  inferior  is  to  put  it 
mildly,  to  say  the  least.  While  we  do  have 
the  highest  standard  of  living  of  any  na- 
tion in  the  world,  higher  than  any  other 
country  in  the  world,  we  have  not  done 
nearly  as  weU  for  our  elderly  people  to 
partake  in  the  abimdance  of  our  Nation's 
wealth.  Those  who  are  employed  do,  but 
those  who  are  retired  do  not. 

For  example,  let  us  take  a  look  at  some 
of  the  comparisons  between  the  benefit 
increases  for  social  security  recipients  in 
recent  years  versus  the  beneflt  increases 
for  Federal  retirees. 

In  January  1970,  we  increased  social 
security  by  15  percent. 

In  August  1970 — and  there  again,  I 
point  out  the  time  gap  between  what  we 
did  for  the  social  security  recipients  and 
what  we  did  for  the  Federal  civil  service 
retirees — we  increased  the  civil  service 
pension  "by  5.6  percent,  as  contrasted  to 
the  15  percent  for  those  social  security 
recipients. 

In  January  1971,  we  gave  a  10-percent 
increase  in  the  payments  to  the  social 
security  recipients. 

In  June  of  that  year — 6  months  later — 
we  came  up  with  a  4.5-percent  increase 
for  the  civil  service  retirees. 

In  September  of  1972 — ^last  year — of 
course,  we  had  a  20-percent  increase  for 
the  social  security  recipients.  I  think  that 
is  the  largest  increase  that  has  been 
granted  during  the  history  of  the  Social 
Security  Act.  In  July  of  that  year  we  in- 
creased the  civil  service  recipients  by  4.8 
percent.  Later  on.  we  came  back  in  July 
of  this  year — but  that  was  a  year  later — 
and  increased  the  civil  service  retirees 
by  6.1  percent.  However,  that  was  stiU 
only  a  little  better  than  half  of  the  in- 
crease which  we  had  given  to  the  social 
security  recipients  in  September  of  last 
year. 

I  do  not  think  that  this  Is  at  aU  fair. 
I  do  not  think  it  is  necessai-y.  I  think 
that  the  country  has  enough  wealth  and 
4ibundance  so  that  we  can  treat  our  civil 
sei-vice  retirees  a  little  better.  Certainly 
it  seems  to  me  that  if  we  have  a  soft 
spot  in  our  hearts  for  anyone  as  far  as 
l^tirees  are  concerned,  we  ought  to  think 
of  the  Government  employees,  people 
who  back  up  our  work  in  the  Congress 
and  in  the  Senate.  We  caU  on  them  again 
and  again  for  Information  to  help  us  do 
our  woi-k  in  the  Congress. 

It  seems  to  me  that  we  at  least  ought 
to  treat  them  on  a  fair  and  equal  basis 
with  the  social  security  retirees.  There 
Is  not  much  question  that  the  retirement 
pensions  of  a  great  many  of  our  people 
are  really  less  than  adequate  for  today. 
I  live  in  the  State  of  Florida.  Florida 
has  the  highest  percentage  of  elderly  re- 
tirees of  any  ^tate  in  the  Nation.  And 
that  percentage  is  growing  all  the  time. 
I  am  thoroughly  famiUar  with  the  prob- 
lems they  have.  I  cannot  help  remember- 
ing Just  a  few  weeks  ago  when  Congress 
was  in  recess  that  I  did  some  shopping 
in  my  hometown  in  some  of  the  super- 
markets. I  would  watch  an  elderly  couple 
go  down  the  aisle  with  their  food  cart 
and  select  the  items  they  were  going  to 
buy  for  the  next  week,  or  for  whatever 
period  it  was.     ' 

I  watched  them  pick  up  a  can  or  some 
package  of  food  from  the  shelf,  examine 
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it  carefuUy  and  read  everything  on  the 
label.  They  would  then  take  another  can 
or  package  of  food  and  examine  it  also 
to  be  sure  that  they  would  get  the  most 
for  their  money. 

I  watched  them  put  a  can  or  food 
package  of  some  kind  into  the  cart  and 
go  on  with  their  shopping.  On  some  oc- 
casions, I  would  see  them  back  up  and 
put  the  can  or  package  back  on  the  shelf, 
because  they  did  not  think  that  they 
could  afford  that  particular  food  item. 
Mr.  President,  when  one  sees  people 
buying  staples  for  their  daily  diet,  items 
that  those  of  us  in  the  Senate  would 
never  question  as  far  as  price  is  con- 
cerned, it  drives  home  the  fact  that  the 
elderly  today  are  hard-pressed  to  stretch 
their  income  enough  to  provide  for  them 
the  bare  necessittes  of  life — food,  shelter, 
and  clothing — tlmt  they  have  to  have. 

As  far  as  the  civil  service  retirees  are 
concerned,  faithful  Government  em- 
ployees who  have  given  aU  of  their  work- 
ing lifetime  to  the  -Government  service, 
we  ought  at  least  to  treat  them  a  Uttle 
better  in  this  particular  pension  bill.  We 
did  a  good  job  In  bringing  it  up  to  the  so- 
cial security  minimum.  However,  those 
who  retired  prior  to  1969  certainly  are 
not  getting  a  fair  shake  compared  to 
those  who  retired  after  1969. 

As  I  have  said  before,  the  retirement 
income  prior  to  1969  was  based  upon  the 
average  yearly  salary  of  a  period  of  5 
years.  After  1969,  it  was  based  upon  the 
highest  yearly  salary  over  a  period  of  3 
years. 

Obviously  those  who  retired  with  a 
pension  calculated  on  the  basis  of  the 
highest  annual  salary  over  a  period  of 
5  years  receive  less  than  those  who  re- 
tired with  their  pension  based  on  their 
average  salary  based  on  a  period  of  3 
years  on  that  basis  alone. 

Then,  another  discouraging  thing  is 
that  the  longer  one  stays  in  the  Govern- 
ment, the  higher  the  salary  becomes  so 
as  to  take  care  of  the  cost  of  living.  And 
that  is  not  refiected  in  the  retirement 
benefits  at  all. 

I  believe  that  Congress  must  proceed 
with  this  very  modest  increase  of  $20  a 
month  or  $240  a  year  so  as  to  give  those 
people  who  retired  prior  to  1969  a  little 
fairer  shake  than  they  received  at  the 
time  they  retired. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr,  BURDICK.  Mr.  President,  as  the 
author  of  the  pending  bill,  and  as  the 
floor  manager  of  the  bill  before  the  Sen- 
ate today,  I  find  myself  in  a  very  imusual 
position. 

When  I  introduced  S.  1866  in  the  Sen- 
ate, the  very  provision  noir  sought  to 
be  added  by  the  distinguished  Senator 
from  Florida  was  part  of  my  bill.  I  can- 
not take  issue  with  the  arguments  raised 
by  the  Senator,  because  I  fully  agree 
with  him.  However,  the  problem  we  face 
is  not  in  the  merits.  The  problem  we 
face  Is  in  the  budget. 

The  Civil  Service  Commission  ap- 
peared before  the  committee  and  very 
strongly  testified  against  not  only  the 
material  stated  in  the  Senator's  amend- 
ment, but  also  against  the  entire  biU 
based  upon  a  matter  of  cost. 
The  testimony  shows  that  the  amend- 
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ment  of  the  Senator  from  Florida  would 
cost  $l.d35  biltion  over  a  SO-jrear  period, 
or  $119  million  a  year  or  more. 

The  minimnm  floor  that  was  left  In 
the  bill  would  cost  $233.4  mflllon,  or 
about  $14.5  million  a  year  over  a  30-year 
period. 

it  was  thought  by  the  committee  that 
we  cguld  better  get  the  approval  of  the 
administration  for  the  lesser  amount, 
and  that  we  might  lose  it  all  if  we  were 
to  include  the  material  suggested  In  the 
Senator's  amendment.  That  is  the  ra- 
tionalization for  coming  out  with  a  mini- 
mwaa  bill. 

We  should  bear  in  mind  that  there  are 
78,000  annuitants  in  this  country  today 
who  receive  less  than  $84.50  a  month. 
Thei-e  are  sm-vivors  of  annuitants  nimi- 
bering  140,000  who  will  benefit  by  this 
mini&um  hi» 

If  we  add  this  amendment  to  the  bill, 
it  micht  receive  a  veto  and  possibly  we 
cotild  not  override  it.  However,  then  the 
70,000  annuitants  and  the  140,000  sur- 
vivorB  will  have  suffered  loss  of  money 
they  dearly  need. 

It  is  just  a  question  of  judgment.  We 
believe  that  we  can  receive  approval  of 
the  bill  in  its  present  form.  And  we  are 
very  apprehensive  that  it  will  not  be  ap- 
proved if  the  amendment  is  agreed  to. 
As  1  said  before,  I  am  for  the  amend- 
ment. It  waa  part  of  the  Wll  when  it  was 
introduced  in  the  first  place.  I  have  no 
arguments  against  it  on  its  merits.  How- 
ever, I  do  on  budgetary  matters. 

Mr.  FONG.  Mr.  President,  although 
there  is  some  merit  in  the  amendment 
of  the  distinguished  Senator  from  Flor- 
ida, I  rlae  to  oppose  the  Gumey  amend- 
ment to  8.  1866,  a  bill  which  as  reported 
out  by  the  Senate  Committee  on  Post 
OfBce  and  Civil  Service,  establishes  a 
minimum  for  Federal  annuities. 

The  committee,  after  intensive  discus- 
sion, decided  to  include  in  this  bin  pro- 
vision only  for  a  minimum  or  floor  for 
annuiti^  payable  out  of  the  Federal  re- 
tirement fimd.  The  minimum  selected 
is  the  same  as  that  payable  under  title 
II  of  the  Social  Security  Act.  At  the 
present  time  this  minimum  is  $84.50  per 
moQth. 

The  hill  also  provides  that  the  mini- 
mum Federal  annuity  would  change  to 
reflect  any  future  social  security  In- 
creases passed  by  the  Congress.  Any  In- 
dividual receiving  benefits  imder  title 
n  of  the  Social  Security  Act  would  be 
excluded  from  receiving  the  civil  serv- 
ice retirement  minimum  annuity  benefit. 
The  cost  of  the  bill  as  reported  is 
$233.4  million.  This  cost  would  be  amor- 
tized over  a  30-year  period  by  pay- 
ments from  the  general  treasury  to  the 
retirement  fimd— $14.5  million  annually. 
S.  1866,  as  introduced,  contained  an 
additional  provision  which  would  have 
given  all  Federal  retirees  who  retired 
prior  to  October  20,  19«9,  a  $240  per  year 
increase  In  their  anmiities. 

In  other  words,  any  retiree  who  re- 
tired prior  to  Octobei^20,  1969,  would  be 
given  $240  more  a  year,  added  to  his 
annuity. 

The  October  20.  1969,  date  waa  se- 
lected, because  that  was  the  date  when 
computations  of  Federal  employee. an- 
nuities were  changed  from  a  ba«e  of  the 


average  "high  5"  salary  to  the  average 
of  the  "high  3"  salary  rate. 

During  committee  discussions  on  the 
measure  which  changed  the  base  rate 
from  "high  5"  to  "high  3"  all  Senators 
realized  that  a  cut<^  date  had  to  be  se- 
lected. It  was  decided  tliat  the  change 
should  be  effective  on  the  date  of  enact- 
ment and  not  be  retroactive.  It  might  be 
mentioned  here  that  the  change  was 
necessitated  by  the  keen  competition  for 
competent  employees  which  was  taking 
place  then  and  continues  to  take  place 
between  Government  and  private 
industry. 

To  add  to  that.  I  wish  to  read  from  a 
letter  from  the  U.S.  Civil  Service  Com- 
mission dated  June  6,  1973,  addressed  to 
Senator  McGei,  a  paragraph  which  ex- 
plains why  we  changed  from  the  "high 
5"  to  the  "high  3"  computation. 

The  letter  states : 

These  Uber»llzatloiis  and  their  cost — 

Referring  to  the  cost  of  using  the  "high 
3"  rather  than  the  "high  5" — 
can  be  Justtfled  because  of  the  need  to  main- 
tain the  Government's  competitive  position 
in  the  labor  market.  This  Justification  can- 
not be  extended  to  employees  already  re- 
tired. Furthermore,  the  Federal  Oovenunent 
has  not,  and  In  our  opinion  should  not, 
adopt  a  policy  of  assuring  its  already  retired 
employees  that  their  benefits  wUl  be  kept 
on  a  par  with  those  available  t^  employees 
currently  retiring,  taking  Into  account  In- 
creases in  salary  and  Hbersllzations  in  the 
Civil  Service  Retirement  law.  Instead,  as  In- 
dicated above,  the  policy  la  one  of  proTldlng 
annuities  in  amounts  related  directly  to 
length  of  service  and  salary  received  and 
thereafter  guaranteeing  that  the  purchasing 
power  of  the  "earned"  annuity  will  be  pre- 
.served  by  automatic  upward  adjustments  tn 
accordance  with  the  rise  In  the  cost  of  liv- 
ing as  reflected  by  the  Consumer  Price  Index. 

When  S.  1866  was  being  discussed  In 
committee  eai-lier  this  year,  it  was  de- 
cided to  strike  from  the  bill  being  re- 
ported out  the  provision  giving  the  $240- 
per-year  annuity  increase  to  all  pre-196d 
annuitants. 

This  decision  was  made  on  the  basis  of 
the  consideration  given  in  1969  to  mak- 
ing Public  Law  91-93  prospective  and 
not  retroactive  and  the  extremely  high 
cost  of  the  $240  provision. 

The  provision  giving  $240-per-year  in- 
crease to  all  pre- 1969  Federal  annui- 
tants— 833,326  out  of  the  total  1,192,465 
persons  on  the  Federal  retired  rolls — will 
cost  almost  y2  billion.  Of  the  persons  now 
retired,  more  than  70  percent  were  re- 
tii-ed  before  1969  and,  if  this  amendment 
is  passed  almost  three  out  of  every  fom* 
retirees  will  receive  this  increase  of  $240 
per  year.  If  this  amendment  is  passed  It 
will  add  another  $2  billion  to  the  un- 
funded liability  of  the  Federal  retirement 
fund. 

At  the  pi-esent  time  the  Pedei-al  retii-e- 
ment  fund  Is  $63.5  billion  in  deficit.  Al- 
though Cougi-ess  has  provided  fcHr  mak- 
ing up  this  deficit  by  the  year  1980  it  is 
still  $63.5^  billion  in  the  red.  Any  liberaU- 
zations  added  for  Federal  annuities.  In- 
creases this  imfunded  liability  of  $63.5 
billion  and  increases  the  drain  on  the 
Federal  Treasury. 

If  the  $240  per  year  annuity  increase 
provision  was  to  become  law  the  $2  bil- 
lion cost  would  be  amortized  over  a  30- 


jrear  period  with  annual  contributions  of 
•$119.9  million  from  the  general  treasury 
to  the  retironent  fund. 

In  other  words,  we  would  take  this 
money  from  the  goierEj  ti-easury.  Bow- 
ever,  if  this  provision  is  added  to  the 
bill,  it  would  certainly  run  the  real  risk 
of  a  Presidential  veto.  In  fact,  the  Civil 
Service  Commission  came  before  the 
conmiittee  and  fought  against  this  bill 
entfa-ely — in  other  words,  the  Civil  Serv- 
ice Commission/was  also  against  the  bill 
as  we  have  reported  it  here  on  the  floor, 
which  calls  for  an  amortization  of  $14 
millioQ  a  year.  If  we  add  this  $2  bilUon 
deficit  to  the  $63.5  bUllon  in  arrears  of 
the  fund,  it  will  surely  be  vetoed  by  the 
President. 

The  bill  as  reported  out  by  the  Post 
0£ace  and  Civil  Service  Committee  is  a 
bill  that  will  help  all  of  the  Federal  an- 
nuitants who  are  below  the  poverty  level. 
These  are  the  annuitants  who  need  the 
help  the  most.  This  is  what  the  commit- 
tee intended  to  do.  Adding  the  Gumey 
amendment  to  the  bill  is  sacrificing  these 
little  people  for  a  provision  that  will 
almost  of  a  certainty  bring  a  Presidential 
veto. 

In  referring  to  all  Federal  annuitants, 
the  Congress  in  1966  wrote  Into  law  the 
provision  increasing  F>deral  annuities 
v^enever  the  cost  of  living  index  ex- 
ceeded the  base  period  by  3  percent  for 
3  consecutive  months.  Since  the  initial 
law  was  raiacted  the  Congress  has 
amended  it  to  add  a  full  1  percent  in 
addition  to  the  cost-of-living  increase 
figure. 

Since  1966,  Federal  annuitants  have 
received  Increases  totaling  57.8  percent, 
because  of  the  cost-of-living  increase 
law. 

That  Is  the  way  the  Congress  tatended 
to  compensate  the  Federal  annuitants — 
not  with  a  $240  per  year  Increase, 
which  is  far  too  expensive. 

In  view  of  the  laws  which  have  been 
passed  increasing;  Federal  annuities,  the 
cost  of  the  Gjirney  amendment,  the  cur- 
rent urgent  need  to  exercise  fiscal  re- 
straint in  an  anticipated  deficit  yesir,  and 
a  sure  veto  by  the  President  K  this 
amendment  is  passed,  thereby  killing  the 
minimum  annuitant  provisions  in  this 
bill,  I  urge  that  the  Senate  approve  S. 
ISSO'as  reported  out  by  the  committee 
and  vote  against  the  Gumey  amendment. 
Mr.  GURNET.  Mr.  President,  I  think 
we  have  some  disparity  In  our  figures 
here.  My  understanding  Is  that  the  total 
cost  of  the  bDl  with  my  amendment  In  It 
will  be  approximately  $1.9  billion.  If  you 
take  out  the  $233  million  which  the 
present  bill  supplies,  that  leaves  the  cost 
of  my  amendment,  as  I  calculate  it. 
about  $1.66  billion,  not  $2  billion — not  $2 
binion.  Then,  of  course,  the  other  thing 
I  think  we  must  point  out  here  is  that 
the  total  overall  bill  of  $1.9  billion  will 
be  amortized  over  a  period  of  30  years, 
which  Is  a  kmg  time.  It  Is  not  as  though 
we  are  going  to  pick  up  that  tab  next 
year,  but  the  $1.9  billion  will  be  amor- 
tized out  over  a  period  of  30  years,  with 
each  year  seeing  a  lessened  amount  of 
spending,  because  of  the  deaths  which 
win  occur  to  the  older  retirees. 

So  I  do  not  think  it  is  an  that  great 
big  a  thing.  My  record  on  economy  in  the 
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Senate  equals  that  of  any  other  Senator 
over  the  years.  For  that  matter,  it  has 
been  so  in  the  11  years  since  I  came  to 
Congress — ^House  and  Senate  combined. 
Sometimes  I  have  been  called  a  total 
penny -pincher,  but  this  is  one  area  I  do 
not  believe  in  pinching  pennies  and  that 
is  in  the  retirement  income  area  of  our 
older  people  who  need  it  and  need  it  more 


desperately  today 
before.  The  way 
country  today, 
shows  a  dwinc 
which  of  course 


they  ever  have 
on  in  this 
week,  each  month, 
purchasing  power, 
fects  the  elderly  seg- 
ment of  our  society  more  than  any  other. 

I  have  praised  the  merits  of  the  biU 
that  the  committee  has  brought  out.  I 
did  that  in  ail  sincerity  and  honesty  and 
I  stiU  feel  the  same  way.  I  also  point  out 
that  my  Information  is  that  this  particu- 
lar bin.  so  far  m  Federal  civil  service 
retirees  are  concerned.  wiU  affect  only 
between  3,  4,  and  5  percent  of  Federal 
civil  service  retirees — somewhere  in  that 
baU  park  figure.  So  the  95  p>ercent,  96 
percent,  and  97  percent  wiU  not  be  affect- 
ed at  aU.  The  only  ones  affected  are 
those  presently  who  are  receiving  only  a 
civil  service  retirement  pension  that  is 
less  than  the  minimum  paid  to  social  se- 
curity recipients.  As  I  say,  my  informa- 
tion is  that  that  is  a  very  smaU  percent- 
age figure.  We  are  not  talking  about 
helping  many  people. 

I  stlU  go  bade  to  the  same  argument  I 
made  b^ore:  Why  give  these  people  any 
increase  at  aU,  even  though  it  does  cost 
us  money? 

WeU,  we  do  It  because  they  are  not 
being  treated  fairly  and  squarely  in  com- 
parison to  those  who  retired  after  1969. 
To  me.  that  is  unconscionable,  to  retire 
a  segment  of  employees  prior  to  one  year 
and  give  th«n  retirement  benefits  less 
than  those  who  retired  after  Uiat  year. 
I  have  never  been  able  to  understand 
that.  I  do  not  understand  it  in  the  mUl- 
tary  retirement  system,  either.  It  exists 
there,  too.  It  seems  to  me  that  everyone 
|hould  be  treated  on  an  equal  basis.     . 

So  far  as  a  Presidential  veto  Is  con- 
cerned, I  must  say  that  I  am  not  worried 
about  that  too  much.  We  can  disagree 
with  the  President  on  occasion.  I  have 
done  so  myself,  and  so  have  other  Sena- 
tors on  occasion.  We  will  do  so  again. 
Tht  thing  we  must  think  about  here  Is, 
what  Is  the  fahr  and  equitable  thing  to 
do?  If  we  have  to  face  a  veto,  we  will  fsKie 
It  and  then  come  back  and  vote  on  it 

I  point  out — and  this  is  extr«nely  Im- 
portant— ^that  the  information  I  get  from 
retirement  organizalons  which  encom- 
pass the  bulk  of  retirees  in  this  country, 
like  the  National  Association  of  Retired 
Federal  Employees,  as  well  as  the  Na- 
tional Retired  Teachers  Association  and 
the  American  Association  of  Retired 
People,  is  that  all  of  these  associations 
back  this  amendment  100  percent.  They 
say  that  they  woxild  rather  risk  a  Presi- 
dential veto  than  simply  to  get  the  rather 
limited  benefits  that  are  in  the  main  bUl, 
so  far  as  the  number  of  retired  civil  serv- 
ice employees  is  concerned. 

So,  I  say,  let  us  face  the  danger  of  a 
veto.  We  do  not  know  whether  we  will  get 
one  or  not.  Ofttimes  the  1600  Pennsyl- 


vania grouii  of  Government  wiU  make 
noises  and  try  to  discourage  the  Senate 
or  the  House  from  acting  and  then,  after 
they  have  acted,  those  noises  die  away. 
just  as  the  leaves  In  autumn. 

I  think  that  we  can  risk  a  veto  here,  if 
we  feel  in  our  minds  that  we  are  doing 
the  fair  and  equitable  thing — and  I  cer- 
tainly think  that  we  are. 

Now,  Mr.  President,  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

Mr.  BEALL.  Mr.  President,  the  legisla- 
tion currently  imder  discussion.  S.  1866, 
would  provide  for  a  minimum  civil  serv- 
ice retirement  annuity  equal  to  the  mini- 
mum received  by  social  security  annui- 
tants. As  pointed  out  in  the  committee 
report,  during  the  year  1971  over  70,000 
Federal  annuitants  were  receiving  less 
than  $84.50  a  month,  the  cmrent  social 
security  minimum.  If  our  Nation's  Fed- 
eral retirees  are  to  be  equipped,  at  least 
in  part,  with  the  means  necessary  to  meet 
the  dramatic  increases  in  the  cost  of  liv- 
ing, this  legislation  must  be  enacted. 

While  I  support  passage  of  S.  1866,  I 
sti'ongly  urge  the  adoption  of  Senator 
/Ourney's  vital  amendment  to  the  legis- 
I  lation.  This  amendment,  which  I  have 
cosponsored,  would  restore  section  3  of 
the  bill,  which  had  been  deleted  by^the 
Post  Office  and  Civil  Service  Commit- 
tee, to  provide  a  $20  per  month  benefit 
increase  for  aU  those  civil  service  em- 
ployees who  retired  prior  to  October  1969 
in  an  effort  to  aid  those  retirees  who 
retired  during  the  period  of  lower  pay 
scales.  In  addition,  those  who  retired 
prior  to  October,  1969  did  not  have  the 
benefit  of  the  liberalized  retirement  law 
which  provided  for  a  computation  of  an- 
nuities based  on  the  3  highest  years 
rather  than  on  the  5  highest  years. 

My  contacts  with  the  many  Federal 
retirees  throughout  the  State  of  Mary- 
land certainly  have  indicated  the  neces- 
sity for  a  provision  correcting  the  In- 
equity which  exists  in  this  area  and  I 
am  pleased  to  support  Senator  GTrxinET  In 
this  effort. 

PUGHT   OF    OUa    SEKIOR   AMNUTIANTS 

Mr.  DOLE.  Mr.  President,  I  have  joined 
as  a  cosponsor  of  the  amendment  to  8. 
1866  now  offered  by  the  senior  Senator 
from  Florida.  This  amendment  would 
provide  a  $20  a  month  increase  for  pre- 
1969  civil  servant  annuitants,  or  an  $11  a 
month  increase  for  their  surviving 
spouses. 

The  justice  of  such  an  amendment  is 
obvious  since  it  would  merely  aut 
pre- 1969  retirees  from  a  posltton^lpe 
same  benefits  that  an  enudoyee 
from  that  same  position  today  would  ^ 
eligible  to  receive.  And  though  there  are^ 
significant  costs  tied  to  passage  of  thii 
sunendment,  they  are  set  costs.  The  pop- 
ulation eligible  for  ben^ts  under  this 
amendment  cannot  expand,  and  there- 
fore, neither  can  the  Federal  Govern- 
ment's liabiUty.  The  cost  of  the  annuity 
increase  will  also  be  spread  over  a  30-year 
period,  smd  thus  it  is  obvious  that  the 
item  win  not  become  a  budget  buster. 

In  addition,  tMre  is  little  doubt  as  to 
the  need  for  the  annuity  increase.  Older 
Americans  across  the  Nation  who  are  de- 
pendent upon  fixed  annuity  incomes  or 
social  security  have  suffered  the  most 
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from  Inflatldh.  Their  cost  of  living  con- 
tinues to  Increase,  yet  their  Income  Is 
fixed  subject  to  adjustment  only  by  an 
act /of  Congress.  I  feel  it  is  Incumbent 
upon  those  of  us  in  Congress  to  remain 
aware  of  these  needs  and  to  act  not  only 
to  assure  a  decent  income  for  these 
elderly  citizens,  but  also  to  halt  the 
rapidly  rising  Inflation  which  is  the  real 
cause  of  the  problem. 

Opponoits  of  the  amendment  have 
stressed  its  CQst  and  emphasized  the  In- 
flationary impacts  of  such  Federal  spend- 
ing programs.  Limiting  Federal  spending 
is  (me  effective  means  of  controlling  in- 
flation, but  the  spen3rng  limitations  must 
be  imposed  in  such  a  \i'ay  that  they  are 
not  equally  disastrous  to  our  older  citi- 
zens as  is  inflation  itself. 

I  support  this  amendment  as  one  of 
several  legislative  efforts  which  they  des- 
perately need  and  deserve.  I  am  hopeful 
thsit  the  amendment  receives  favorable 
consideration,  and  that  Congres  wiU  give 
s  other  legislative  proposals  such  as  the 
property  tax  relief  for  the  elderly  pror 
posed  by  the  President  in  his  message  Vi 
Congress  yesterday  prompt  and  positive^^ 
consideration. 

Mr.  BURDICK.  Mr.  President,  I  am 
prepared  to  yield  back  the  balsmce  of 
my  time,  but  I  understand  that  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  has  an 
amendment.  If  the  Senator  from  Florida 
is  prepared  to  yield  back  his  time 

Mr.  STEVENS.  Mr.  President.  I  do 
have  an  amendment  which  I  should  like 
to  call  up.  I  imderstand  that  the  time 
of  the  Senator  from  Florida  (Mr. 
GTTRirer)  win  run  until  2  pjn..  Inasmuch 
as  there  is  an  agreement  to  vote  on  the 
tall  at  2  pjn.;  is  that  not  correct? 

The  PRESIDING  OFFICER  (Mr. 
Hathawat).  The  agreement  is  to  vote 
on  the  Senator's  tunendment  at  2  pjn. 

Mr.  STEVENS.  Yes,  and  that  the  vote 
win  occur  immediately  thereafter  on  the 
bill;  Is  that  not  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENS.  Would  it  not  be  in  order 
to  offer  an  amendment  to  be  taken  up  in 
the  meantime.  If  all  time  Is  yielded  back 
on  the  Gumey  amendment? 

The  PRESIDING  OFFICER.  It  would 
take  unanlmoos  consent  to  do  so. 

Mr.  GURNET.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  BURDICK.  Mr.  President.  I  yield 
back  the  remainder  of  my  time.  _ 

Mr.  FONG.  Mr.  President,  I  yield  bade 
the  remainder  of  my  tbne. 

The  PRESIDING  OFFICER.  AU  time 
on  the  Gumey  amendment  has  now  been 
ielded  back. 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  ask  iman- 
imous  consent  that  I  may  be  permitted 
to  call  It  up  at  this  time,  with  the  vote 
on  it  to  occur  immediately  after  the  vote 
on  the  Gumey  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Alaska?  The  Chair  bears  none,  and 
it  is  so  ordered. 

The  amendment  of  the  Senator  from 
Alaska  wfll  be  stated. 

The  legislative  dei^  proceeded  to  read 
the  amendmenL  ^  ^ 
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Mr.  STEVENS.  Mr.  President,  I  ask 
unaiiimous  consent  that  f  ui'ther  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINa  OFFICER.  Without 
objection,  further  reading  of  the  amend- 
ment will  be  dispensed  with,  and  the 
amendment  will  be  printed  In  the 
Record. 

The  text  of  the  amendment  is  as 
follows: 

On  page  1,  line  3,  after  "That",  insert 
"(a)". 

On  page  1,  line  4,  strike  out  "subsection" 
and  Insert  in  lieu  thereof  "subsections". 

On  page  2,  line  2,  strike  out  the  quotation 
marks. 

On  page  2,  between  lines  2  and  3.  Insert 
the  following: 

"(p)(l)  An  employee  retiring  under  this 
subchapter  is  entitled  to  have  his  annuity 
increaised  in  accordance  with  this  subsection, 
tt  the  employee — 

"(A)  Is  residing,  at  the  time  of  his  en- 
titlement to  an  annuity.  In  any  State,  ter- 
ritory, or  possession  of  the  United  States  In 
which  employees  are  receiving  an  allowance 
under  section  6941  of  this  title:  and 

"(B)  has  completed  a  period  of  at  least 
10  years  service  In  one  such  State,  territory, 
or  possession. 

"(2)  Whenever  an  employee  Is  serving  In 
any  State,  territory,  or  possession  In  which 
employees  are  receiving  an  allowance  under 
such  section  6941,  he  may  give  notice  In 
writing  to  the  official  by  whom  be  is  paid 
of  his  desire  to  become  subject  to  this  sub- 
section. An  employee  satisfying  the  provi- 
sions of  clauses  (A)  and  (B)  of  paragraph 
(1)  of  this  subsection  may,  at  the  time  of 
.  retirement,  give  notice  of  his  desire  to  be- 
come subject  to  this  subsection.  Upon  giving 
any  such  notice,  the  amounts  paid  the  em- 
ployee as  an  allowance  under  section  6941 
of  this  title  shall  be  considered  as  basic  pay 
for  purposes  of  section  8334  of  this  title,  ex- 
cept that  deductions,  contributions,  and  de- 
posits made  In  accordance  with  such  section 
8334  shall  not  be  made  for  any  period  after 
the  first  10  years  of  total  service  in  such 
States,  territories,  and  possessions. 

"(3)  The  provisions  of  this  subsection  shall 
not  apply  with  respect  to  an  employee,  or 
survivor  thereof,  unless  deductions  or  de- 
posits (Including  Interest),  or  both,  have 
been  made  for  such  first  10  years  of  total 
service.  jt^^ 

"(4)  The  amount  of  tne  mcrease  In  an 
annuity  to  which  an  employee  Is  entitled 
under  this  subsection  is  the  annuity  of  the 
employee  computed  under  this  section  (other 
than  this  subsection)  multiplied  by  the  per- 
cent In  effect  under  section  6941  of  this  title 
for  that  State,  territory,  or  possession  In 
which  he  resides  at  the  time  of  retirement. 

"(6)  The  amount  of  the  increase  In  the 
annuity  payable  under  this  subsection  shall 
be  paid  to  the  retired  employee  only  for  those 
full  calendar  months  during  which  the  an- 
nuitant resides  In  the  State,  territory,  or 
possession  in  which  be  resided  at  the  time  of 
retirement." 

(b)  Section  8339  of  title  6,  United  States 
Code,  Is  further  amended  as  follows: 

(1)  In  subsections  (J')  and  (k),  strike  out 
the  phrase  "subsections  (a)-(i)"  wherever  it 
appears  and  insert  In  lieu  thereof  "subsec- 
tions (a)-(l)  and  (p)". 

(2)  In  subsection  (1),  Immediately  after 
"subsections  (a)-(k)"  Insert  the  following: 
",  excluding  any  part  of  an  annuity  Increased 

^under  subsection  (p)  of  this  section,". 

(c)  Section  8341.  of  title  6,  United  States 
Code,  Is  amended  as  follows: 

(1)  In  subsection  (b)(1),  strike  out  "sec- 
tion 8339  ( a) -(1)"  and  Insert  In  lieu  thereof 

•section  8339  (a)-(l)  and  (p)". 

(2)  In  subsection  (d)  strike  out  "section 
8339  (a)-(f)  and  (1)  of  this  title  and  insert 
in  lieu  thereof  "subsections  (a) -(f)  and  (1) 


of  section  8339  of  this  title,  and  subsection 
(p)  of  such  section  (If  the  employee  had  at 
least  10  years  service  In  one  State,  territory, 
or  possession  of  the  United  Stated  In  which 
employees  received  an  allowance  under  sec- 
tion 5941  of  this  title  and  the  employee  died 
In  such  State,  territory,  or  possession),". 

(3)  At  the  end  thereof,  add  the  following: 

"(b)  The  amount  that  the  annuity  of  a 
retired  employee  is  Increased  as  the  result 
of  section  8339(p)  of  this  title  shall  not  be 
Included  In  computing  the  annuity  of  the 
survivor,  widow,  or  widower  under  subsection 
(b),  (c),  or  (d)   of  this  section — 

"(1)  If  the  survivor,  widow,  or  widower 
Is  not  residing  In  the  State,  territory,  or 
possession  in  which  the  employee  resided 
at  the  time  of  retirement  or  death:  and 

"(2)  commencing  from  the  first  day  of  the 
month  In  which  the  survivor,  widow,  or 
widower  does  not  continuously  reside  In  such 
State,  territory,  or  possession  after  the  date 
of  retirement  or  death  of  the  employee." 

(d)  Subsection  (p)  of  section  8339  of  title 
S,  United  States  Code  (as  added  by  subsec- 
tion (a)  of  this  section),  and  the  amend- 
ments made  by  subsections  (a)  and  (c)  of 
this  section  shall  apply  to  an  employee  (as 
defined  In  section  8331(1)  of  such  title)  and 
bis  survivors  regardless  of  the  date  of  retire- 
ment or  death  of  the  employee,  except  that 
the  10-year  period  of  service  for  which  de- 
ductions or  deposits,  or  both,  are  required 
to  be  made  shall  be  reduced  by  the  period 
determined  as  foUows:  from  the  total  num- 
ber of  months  of  service  (not  to  exceed  120 
months)  that  the  employee  was  paid  an 
allowance,  prior  to  the  effective  date  of  this 
Act,  under  section  6941  of  such  title  less  the 
total  number  of  months  (not  to  exceed  120 
months)  that  the  employee  was  paid  such 
allowance  on  and  after  such  effective  date. 

Mr.  STEVENS.  MTfJ^resident,  at  the 
time  this  bill  was  liefore  the  committee, 
I  did  indicate  thatuJiad  a  desire  to  dis- 
cuss tills  question  ot  the  cost-of-living 
allowances.  This  ameidment  would  cor- 
rect a  gross  inequity  in  the  civil  serv- 
ice in  Alaska,  Hawaii,  Puerto  Rico, 
Guam,  and  any  other  areas  which  now 
or  in  the  future  are  areas  in  which  Fed- 
eral employees  may  be  eligible  for  cost- 
of-living  allowances  under  section  5941 
of  title  5.  These  areas  include  stations 
"outside  the  continental  United  States," 
and  also  includes  the  State  of  Alaska,  al- 
though that  is  within  the  continental 
United  States. 

These  cost-of-living  allowances  were 
enacted  many  years  ago  by  Congress  to 
sisslst  employees  and  to  attract  them  to 
the  Federal  service  In  areas  in  which  pri- 
vate industry  created  la  great  induce- 
ment and  rendered  the  Federal  service 
financially  unattractive.  They  also  en- 
abled dedicated  career  Federal  civil  serv- 
ants to  be  transferred  to  such  areas  with 
a  high  cost  of  living  and  to  maintain  a 
decent  standard  of  living. 

The  cost  of  living  in  Alaska  is  still  ex- 
tremely high.  Anchorage  is  the  highest 
large  city  In  the  United  States.  Smaller 
towns  in  Alaska,  particularly  those  north 
of  Anchorage  may  be  50  percent  higher. 
Fairbanks  Is  much  higher  than  Anchor- 
age. Nome  and  Barrow  are  still  higher. 
The  cost  of  living  in  these  parts  of  Alaska 
requires  Federal  civil  servants  be  paid 
substantially  more  than  those  in  the 
"Lower  48"  Just  to  maintain  the  same 
standard  of  living. 

And  that  Is  not  always  possible.  In 
many  areas  of  Alaska  severe  cold  plus 
relatively  primitive  conditions  make  it 
Impossible  to  maintain  a  standard  of 


living  equivalent  Ho  a  middle-class  fam- 
ily in  the  "lower  48." 

Although  Alaska  has  the  highest  cost 
of  Uving  in  the  country,  Hawaii  is  not 
far  behind.  I  say  to  my  good  friend  from 
Hawaii — Senator  Pong — that  I  am  aware 
that  the  fine  city  of  Honolulu  has  the 
-«^ond  highest  cost  of  living  of  any 
major  city.  I  am  also  aware  of  the  higher 
cost  of  living  In  the  other  Islands  of  the 
State  of  Hawaii. 

This  is  the  reason  that  Congress  en- 
acted section  5941.  It  gives  the  President 
the  authority  to  establish  in  each  such 
area  the  amoimt  of  ajiy  cost-of-living 
allowance.  It  sets  a  maximum  of  25  per- 
cent of  the  basic  pay  of  the  employee. 
It  does  not  require  the  amount^25  per- 
cent— be  set  in  any  area.  Because  of  the 
extremely  high  cost  of  living  in  Alaska, 
the  rate  in  my  State  is  currently  25  per- 
cent. I  imderstand  it  is  significantly 
less — 15  percent — in  Hawaii.  Section 
5941  vests  the  discretion  in  the  President 
to  set  the  rate  as  he  ^es  fit. 

But  even  though  section  5941  was  en- 
acted to  attract  Fedecal  employees  to 
the  civil  service  in  these  high  cost-of- 
living  areas  by  Increasing  their  take- 
homely,  the  Federal  Government  has 
negleoted  another  equally  important  as- 
pect of  the  Federal  salary  problem. 

This  is  the  retirement  benefits  a  Fed- 
eral employee  located  in  a  high  cost-of- 
Uving  area  can  look  forward  to.  Most  un- 
fortunately, there  is  no  provl^on  for  an 
annuity  program  that  will  permit  em- 
ployees in  these  areas  to  contribute  ad- 
ditional amounts  to  their  annuity  funds 
to  enable  them  to  receive  annuities  that 
wUl  include  funds  sufficient  to  meet  the 
high  cost-of-living.  There  is  no  way  now 
the  dedicated  civil  servant  who  has  put 
in  10  or  more  years  in  these  extra  high 
cost-of-living  areas  to  retire,  knowing 
that  he  will  receive  an  extra  cost-of- 
living  allowance  as  an  annuitant  that 
will  enable  him  to  meet  the  high  cost-of- 
living  he  will  continue  to  face  after 
retirement. 

This  has  concerned  us  in  Alaska  for 
many  years.  In  the  91st  Congress  I  in- 
troduced S.  4243  to  provide  a  cost-of- 
Uving  aUowance  in  Alaska  to  retired  civil 
service  employees.  This  biU  was  num- 
bered S.  409  in  the  92d  Congress  and  was 
reintroduced  as  S.  191  in  this  Congress. 
This  concept  is  embodied  in  my  amend- 
ment. 

My  amendment  has,  however,  been 
considerably  revised  at  the  suggestion  of 
the  Civil  Service  Commission  and  the 
Comptroller  General.  I  shall  discuss  the 
details  of  these  changes  later  in  my  dis- 
cussion of  the  amendment. 

This  legislation  will  meet  a  very  dis- 
tinct problem  in  Alaska.  It  is  a  problem 
that  was  similar  to  the  problem  faced  by 
the  Federal  Government  during  World 
War  n  in  the  then  Ten-itory  of  Alaska. 
A  cost  of  living  allowance  was  instituted 
in  my  State  during  the  war  by  a  number 
of  agencies,  one  of  which  was  the  Post 
Office.  To  explain  that  concept,  I  would 
like  to  quote  from  the  Congressional 
Record  debates  of  February  2.  1948,  as 
Congressman  Farrington  explained  it: 

The  Postal  employees  of  Alaska  do  receive 
this  25%  differential.  There  Is  a  long  history 
behind  the  payment  of  that  25% .  It  arose  out 
of  the  conditions  that  developed  during  the 
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War.  I  do  not  have  the  time  to  outline  thati 
now  but  It  came  about  through  the  neces- 
sity of  moving  a  great  many  people  to  those 
areas  for  the  purpose  of  prosecuting  the  War 
and  also  because,  of  the  high  cost  of  living 
In  those  areas. 

We  will  shortly  be  seeing  a  similar  in- 
flux of  people  in  Alaska.  They  will  be 
necessary  to  meet  the  critical  energy 
needs  of  the  United  States  and  to  con- 
struct me  trans-Alaska  pipeline.  Many 
of  them  will  bring  with  them  their  fam- 
ilies and  will  become  permanent  residents 
of  the  State. -Others  will  not,  but  all  need 
government  services — post  office,  fire 
protection,  social  services,  law  enforce- 
ment protection,  et  cetera. 

Moreover,  work  must  be  provided  for 
the  families  of  these  pipeline  workers. 
Many  of  them  are  prime  candidates  for 
the  Federal  service.  Many  Federal  age 
cies  l)ave  offices  in  Alaska.  These  Include 
the  Federal  Aviation  Administration,  the 
Bureau  of  Land  Management  and  the 
Bureau  of  Indian  AfTairs  just  lo  name  a 
few.  Of  course,  the  post  office  is  a  major 
federal  employer  in  Alaska,  ana*  the  post 
office  has  recently  recorded  a  much 
higher  turnover  in  the  Anchorage  and 
Fairbanks  post  offices  than  in  comparable 
offices  in  the  contiguous  48  States.  Cfne 
way  we  can  assist  the  post  office  and  other 
such  Federal  employers  is  to  provide  a 
good  workable  retirement  system  In 
Alaska.  This  will  enable  people  to  buy 
homes,  majce  investments  In  the  com- 
munity, establish  roots,  particularly  as 
they  approach  retirement  age.  Some- 
tMng  must  be  done.  We  must  do  all  we 
cam  to  assure  that  the  best  employees 
reimiln  in  the  Federal  service  in  our  non- 
contteuous  States. 

Is  concept  will  be  highly  acclaimed 
by  Federal  employees  in  the  noncontigu- 
ous States.  It  will  have  an  immediate  and 
profound  effect  throughout  the  entire 
communities,  in  fact. 

Although  no  action  has  been  taken 
on  the  legislation  I  had  introduced  sepa-< 
rately,  I  received  a  large  number  of  let- 
ters from  Federal  employees  in  Alaska. 
I  would  like  to  quote  from  some  of  them. 

One  constituent  writes: 
Jnst  last  Friday  I  attended  a  retirement 
party  for  six  of  my  brother  locomotive  en- 
gineers who  are  retiring  (from  the  Alaska 
Railroad)  and  not  one  of  them  is  going  to 
retire  here.  You  ask  them  why.  They  say 
they  can't  afford  it.  I  work  for  the  raUroad. 
I  am  a  locomotive  engineer.  December  1, 
1973  I  will  atart  my  twenty-fourth  year  on 
the  raUroad.  I  am  proud  of  It.  9at  will  I  b* 
able  to  retire  here?  Not  as  things  are  now. 

Another  constituent  writes: 
I'm  glad  to  see  you  are  putting  in  a  bill 
to  increase  our  pensions  for  a  25%  differ- 
ential. I  do  not  know  If  there  Is  any  hop* 
for  passage,  but  If  so,  it  will  mean  the  dif- 
ference of  my  remaining  or  leaving  Alaska. 

I  have  now  resided  in  Alaska  for  ctoce  to 
36  years.  This  is  my  home.  Thla  is  where  my 
friends  are  and  where  I  want  to  live.  I  love 
this  country  and  would  find  It  hard  to  pull 
out  and  leave.  Living  costs  in  Fairbanks 
are  at  least  35%  higher  than  most  places 
outside.  My  retirement  income  Is  going  to 
be  low.  Kven  after  working  my  pay  only 
equals  my  living  expensea^  How  can  I  eon- 
tlmie  on  i^tprostmatety  on*  half  of  that?  I 
win  IMTO  AhMkB  0Bly  becmnae  I  win  need  to, 
to  svrrlv*.  Kotbinf  else  wouM  drive  ta» 
■way.  ,♦ 


Mr.  President,  the  high  cost  of  living 
and  the  low  retirement  benefits  are  lit- 
erally going  to  drive  her  away.  I  would 
like  to  see  her  stay. 

Yet  anothei'  writes: 

The  cost  of  living  here,  of  course.  Is  such 
that  a  retired  employee  cannot  afford  to  stay 
in  Alaska  once  they  are  retired.  This  means 
selling  a  home  and  moving  to  a  new  location. 

We  are  forcing  our  senior  citizens  to 
sell  their  homes  and  move  thousands  of 
miles  away  back  to  the  mainland  and  the 
lower  48.  This  bill  will  help  these  people 
to  retain  the  roots  they  have  taken  lit- 
eral^ years  to  establish.  It  will  help 
them  to  stay  in  their  homes. 

Yet  another  writes: 

The  logic  behind  a  cost  of^livlng  allowance 
fS)Ei^Tetlrees  is  an  old  onef  Like  pay  treat- 
ment for  like  circumstances.  It  certainly  fol- 
lows that  if  the  need  exists  for  one  group  of 
federal  employees,  it  Exists  for  another.  Ac- 
tually the  need  is  greater  with  the  retired 
employee.  The  way  it  works  now,  ap  employee 
in  Juneau  Is  entitled  to>a  26%  cost  of  Uving 
aUowancc  until  he  retires.  The  day  he  re- 
tires, his  cost  of  living  aUowanc^S^  cut  off 
and  in  most  cases,  he  is  forced  to  leave  the 
state  because  of  the  high  coft  of  living.  This 
hardly  seems  fair. 

This  hardly  seems  fair  to  me  either, 
Mr.  President.  Why  should  the  Federal 
Government  tiuii  its  back  on  its  dedi- 
cated civil  servants  the  day  they  retire? 
Why  should  they  be  entitled  to  a  cost- 
of-living  allowance  before  they  retire 
but  be  denied  one  after  they  retire? 

Still  another  constituent  writes: 

On  or  prior  to  August  1,  1974,  I  do  plan  on 
retirement,  particularly  as  I  did  pass  my 
65th  birthday  last  April.  Your.  blU  is  very 
pertinent  to  my  situation  as  I  must  make  a 
number  of  decisions  during  the  next  12 
months  concerning  my  futiu^  plana.  Inci- 
dentally, at  that  time.  I  wUl  have  completed 
33  years  of  federal  service. 

We  have  lived  in  Alaska  since  1950  and 
have  owned  our  own  home  In  Anchorage 
since  1955.  We  would  like  to  retain  our  resi- 
dence in  Anchorage   If  financially   possible. 

I  would  like  to  help  my  constituents 
retain  their  home,  too.  One  of  the  only 
ways  they  can  do  so  is  if  we  pass  this 
amendment  today.  It  Is  that  important. 

Mr.  President,  I  have  just  indicated 
the  feelings  of  many  of  my  constituents. 
But  one  of  them,  Mr.  Quinto  L.  Zanona 
of  Palmer,  mirrors  the  feelings  of  hun- 
dreds of  similarly  situated  Alaskans.  He 
wrote  me  in  December  1970.  He  stated 
that  this  bill  Is— 

,  Without  a  doubt  the  most  Important  docu- 
ment affecting  the  Alaskan  white-collar  CivU 
Service  worker  since  the  enactment  of  the 
26%  cost-of-living  aUowance  back  during  the 
'40*s  when  we  were  stiU  imder  territorial 
status. 

I  ask  unanimous  consent  that  Mr. 
Zanona's  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  RscoaB, 
as  follows: 

Palmkb,  Aijiska. 
i>eceml>er  30, 1S70. 
Hon.  Theodore  Stevens, 
US.  Senator, 
Washington,  D.C. 

Deak  SENAToa  SrevEws:  I  am  an  active 
member  of  the  American  Federatioa  of  Gov- 
ernment Employees,  Lodge  #1712.  an  18-year 
reatdent  of  Palmer,  Alaska,  and  a  Civil  Service 


Employee    with    over    29    years   of    Federal 
Service. 

I  am  taking  this  opportunity  to  express 
my  appreciation  to  you  and  once  again  go  on 
record  In  support  of  Senate  BUI  S.  4243  which 
you  sponsored  and  Introduced  on  14  August 
1970.  This  Bill  Is  without  a  doubt  the  most 
Important  document  affecting  the  Alaskan 
White  Collar  CivU  Service  worker  since  the 
enactment  of  the  26%  cost-of-living  allow- 
£(nce  back  during  the  •40's  when  we  were  still 
under  ttrritorial  status.  Up  untU  the  day 
that  Senate  BUI  S.  ■4243  becomes  Law,  Alas- 
kans wUl  continue  to  be  forced  to  face  the 
hardship  of  selling  their  homes  and  leaving 
Alaska  upon  retirement  simply  because  they 
cannot  afford  to  continue  living  here  on  pres- 
ent retirement  annuity  which  is  geared  to  the 
cost  of  living  in  the  lo«»i*-'48.  ■> 

The  need  for  passage  of  Senate  BHl  S.  4243 
will  become  even  more  critical  as  we  enter 
the  1972-73  time  frame  which  wlU  see  the 
construction  of  the  new  petrcAeum  pipeline, 
the  attendant  boom,  and  the  inflationary 
spiral  which  wUl  ensue. 

Your  efforts  in  support  of  Senate  BUI 
S.  4243  are  deeply  appreciated  and  will  be 
closely  followed  by  all  of  us  here  In  the 
Anchorage  Area. 

Respectfully  yours, 

Qtni»TO  L.  Zanona. 

Mr.  STEVENS.  Section  5941  vests  dis- 
cretion in  the  President  to  set  the  rate  as 
he  sees  fit.  Even  though  section  5941  was 
enacted  to  attract  Federal  employees  into 
the  civil  service  in  these  high  coft-of -liv- 
ing areas  by  increasing  their  take-home 

•ay,  we  have  neglected  this  cost-of-liv- 
ing allowance.  Basically,  this  is  what  this 
amendment  addresses.  It  addresses  the 
•roblem  of  the  retirement  benefits  of  a 
Federal  employee  located  In  a  high  cost- 
of-living  area.  ' 

In  those  areas,  while  en/ployed.  Fed- 
eral civn  servants  receive  a  25-percent 
cost-of-living  allowance.  When  they  re- 
tire, their  retirement  pay  is  based  on  the 
civil  service  schedule  and  does  not  In- 
clude the  25-percent  cost-of-living  aN 
lowance  they  received  during  their  years 
of  Federal  employment.  So  that  when 
they  retire,  they  face  the  problem  of  what 
to  do  if  they  are  to  continue  to  live  in  the 
high  cost-of-living  area  and  yet  receive 
their  retirement  pay  based  upon  the  civil 
service  schedule,  which  is  substantially 
below  what  they  received  during  the 
period  of  their  active  employment.  The 
obvious  choice  for  many  retired  civil 
servants  Is  to  leave  the  place  where  they 
have  been  employed,  where  they  have 
cBlldren  In  school,  or  they  have  all  their 
friends,  and  to  move  to  another  area  of 
the  coimtry  where  they  can  afford  to  live 
during  their  retirement  years. 

The  amendment  I  have  offered  would 
provide  a  cost-of-living  allowance  to  re- 
tired civil  service  employees.  I  introduced 
a  previous  bill  on  this  subject,  S.  409,  in 
the  92d  Congress,  and  I  relntsoduced  the 
bill,  which  is  S.  191,  in  this  Congress.  The 
concept  of  both  those  bills  is  involved  in 
this  amendment. 

We  have  had  comments  from  the  Civil 
Service  Commission  and  th»  Comptroller 
General  concerning  the  bills  I  have  in- 
troduced, and  I  feel  that  it  is  proper  to 
note  that  they  have  commented  upon  this 
subject. 

I  also  point  out  to  Members  of  the  Sen- 
ate that  we  are  not  very  far  from  com- 
nf&ncing    constructioa    of    the    Alaska 
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pipeline.  When  the  Alaska  pipeline  con- 
struction begins,  all  the  costs  in  Alaska 
will  go  up.  We  know  that  we  are  going  to 
have  substantial  inf  ationary  pressures 
on  our  economy,  and  the  problem  these 
civil  service  employees  face  is  going  to  be 
even  worse  after  the  pipeline  construc- 
tion staits,  particularly  as  to  those  who 
have  reached  retirement  age.  As  our  cost 
of  living  goes  above  what  it  is  now,  I  have 
no  doubt  that  they  will  experience  severe 
pressures  to  move  from  Alaska  when 
they  retire. 

I  hope  the  managers  of  the  bill  will 
accept  this  amendment  and  take  it  to 
conference  for  the  purpose  of  discussing 
it  with  Members  of  the  House  smd  to  get 
the  viewpoints  of  the  affected  Govern- 
ment agencies  concerning  It. 

We  have  a  very  difScult  problem  in 
Alaska  for  those  people  who  retire  and 
have  been  in  civil  service  a  sufficient 
length  of  time  to  retire.  I  think  the  only 
way  to  really  deal  with  this  problem  is  to 
extend  the  cost  of  living  allowance  to  re- 
tirement benefits. 

I  have  received  strong  support  from 
the  Alaskan  Local  No.  985  of  the  National 
Federation  of  Federal  Employees  and 
have  also  received  the  endorsement  of 
the  National  Association  of  Retired  Fed- 
eral Employees.  The  N^RFE  states: 

We  have  only  a  few  members  In  Alaska  but 
I  would  be  for  this  legislation  even  if  we 

liad  no  members  whatsoever. 

^# 

This  indicates  the  importance  these 
organizations  attach  to  tliis  amendment. 
Although  very  few  people  are  involved 
with  this  amendment  and  its  scope  is  not 
very  large,  I  think  a  point  of  equity  is 
involved,  one  which  I  would  like  to  see 
Congress  adopt.  The  amendment  con- 
tains a  requirement  that  deductions  be 
made  for  the  first  10  years  of  a  Federal 
employee's  service  in  a  high  cost-of- 
living  area:  and  it  provides  the  flexibility 
-  that  is  needed  in  dealing  with  the  sub- 
ject, so  far  as  the  Civil  Service  Commis- 
sion and  the  President  are  concerned  in 
the  exercise  of  their  discretion  imder  ex- 
isting law. 

I  ask  imanimous  consent  that  letters 
from  the  National  Federation  of  Fed- 
eral Employees  and  the  National  Asso- 
ciation of  Retired  Federal  Employees  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Local  No.   P85   of  the  National 
Federation     or     Fedebai.     Em- 

PLO  Y  ££3 

kodiaJe.  Alaska,  Aprtt  22, 1971. 
Senator  Ted  Stevens, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Steven:  We  wsint  you  to 
know  that  the  members  of  Local  985  of  the 
National  Federation  of  Federal  Employees 
strongly  support  Senate  Bill  S.  409  which 
you  recently  introduced.  This  Is  much  needed 
legislation  and  we  hope  that  It  passes. 

We  are  certain  that  many  more  retired 
employees  would  continue  to  live  in  Alaska 
If  they  received  additional  financial  help  In 
the  way  of  a  coet-of-livlng  allowance  after 
retirement.  After  all.  If  a  cost-of-living  al- 
lowance is  necessary  while  an  employee  Is 
still  working,  how  much  more  so  is  It  re- 
quired after  be  retires  with  less  income. 
Please  do  all  you  can  to  see  that  this  bill 
passes. 


We  thank  you  sincerely  for  you  help.  i 

Sincerely  yours. 

Mart  B.  Wallace,  Secretary. 

National  Association  of 
Retired  Federal  Employees, 
Washington.  D.C.  March  2. 1971. 
Hon.  Ted  Stevens. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Stevens:  Thank  you  for 
your  letter  of  February  26,  1971  and  on  be- 
half of  my  staff  I  apologize  for  having  over- 
looked the  Introduction  of  S.  409.  This  Is 
certainly  the  legislation  I  had  In  mUid  and  In 
our  April  issue  of  Retirement  Life  magazine 
I  will  make  special  note  of  it  because  I  think 
It  Is  just  and  fair  and  should  be  granted  to 
the  people  who  would  prefer  to  continue  liv- 
ing In  Alaska  after  retirement  if  they  can 
flnanclally  afford  to  do  bo.  We  have  only  a 
few  members  In  Alaska  but  I  would  be  for 
this  legislation  even  If  we  bad  no  members 
whatsoever. 

The  National  Association  of  Retired  Fed- 
eral Employees  pledges  full  support  to  you. 
Senator,  and  let  us  all  get  together  and 
see  If  we  can  persuade  your  committee  to 
get  together  and  approve  S.  409. 

With  kindest  regards,  I  am. 
Most  sincerely, 

Thomas  O.  Walters,  President. 

Mr.  STEVENS.  I  would  be  happy  to 
answer  any  questions  the  manager  of  the 
bill  might  have  concerning  the  amend- 
ment. I  apologize  for  not  having  dis- 
cussed it  with  him  other  than  briefly  in 
the  committee.  I  have  not  had  the  text 
of  the  amendment  available,  myself,  until 
today,  because  we  have  been  working  on 
it,  trying  to  make  certain  that  it  meets 
some  of  the  objections  raised  by  other 
people  concerned. 

Mr.  FONG.  Mr.  President,  as  a  Sen- 
ator from  Hawaii  and  representing  con- 
stituents who  would  profit  by  this 
amendment,  I  find  myself  in  a  very  am- 
bivalent position.  As  the  ranking  minor- 
ity member  of  the  Senate  Committee  on 
Post  Office  and  Civil  Service  and  as  one 
who  has  fought  very  strongly  for  the  re- 
tention of  the  cost-of-living  allowance 
for  the  State  of  Alaska  and  Hawaii  and 
the  outlying  territories,  such  as  Puerto 
Rico  and  the  Virgin  Islands,  I  find  that 
my  better  judgment  tells  me  that  I 
should  oppose  this  amendment  although 
it  would  benefit  some  of  my  constituents. 

I  do  not  know  whether  the  Senator 
recalls  the  very  serious  fight  we  had  with 
respect  to  the  retention  of  the  cost-of- 
living  allowance  for  Federal  employees 
in  those  areas  a  few  years  ago.  There  was 
a  time  when  we  were  almost  denied  the 
cost-of-loving  allowance,  and  I  hate  to 
have  this  matter  brought  up  again  before 
Congress,  to  open  that  very  sore  question. 

In  my  State,  there  are  two  categories 
of  employees.  One  category  consists  of 
those  known  as  the  white-collar  employ- 
ees, who  do  receive  a  cost-of-living  al- 
lowance of  15  percent.  That  cost-of- 
living  allowance  is  adjusted  every  year 
according  to  the  cost  of  living  there  as 
compared  to  that  in  Washington,  D.C. 
The  other  category  consists  of  the  blue- 
collar  employees  who  do  not  receive  the 
cost-of-living  allowance.  Their  salaries 
and  their  rates  of  pay  are  based  upon  the 
prevailing  rates  of  pay  in  the  commu- 
nity, and  that  is  so  with  respect  to  all 
the  blue-collar  employees  throughout  the 
United  States. 


If  this  amendment  is  adopted,  those 
who  are  not  receiving  a  cost-of-living 
allowance  now  and  who  are  blue  collar 
workers  will  receive  a  cost-of-Uving  al- 
lowance in  their  retirement  pay,  and 
those  who  have  received  a  cost-of-living 
allowance  while  actually  working  will 
continue  to  receive  a  cost-of-living  allow- 
ance dining  their  retix-ement. 

Many,  many  people  who  work  in  my 
State,  who  have  come  from  other  States 
to  work,  have  received  a  cost-of-living 
allowance:  but  after  their  retirement, 
they  have  moved  to  other  jurisdictions  to 
Uve  because  of  the  high  cost  of  living  in 
Hawaii.  Although  I-  sympathize  with 
them,  although  I  feel  that  something 
should  be  done,  I  think  this  is  not  the 
way  to  do  it. 

I  am  afraid  that  this  amendment 
would  open  up  thi^  question  again. 

So  I  oppose  this  amendment,  on  the 
gi-ound  that  it  would  not  be  equitable  to 
all  retirees  in  these  States  who  are  not 
receiving  a  cost-of-living  allowance 
while  they  are  working  and  who  upon 
retirement  will  receive  a  cost-of-living 
allowance.  * 

So  I  am  constrained  to  vote  against 
the  amendment,  even  though  I  find  my- 
self in  a  very  ambivalent  position. 

Mr.  STEVENS.  Mr.  President,  I  should 
like  to  comment  on  what  the  Senator 
from  Hawaii  has  said. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  the  comments  of 
the  Civil  Service  Commission,  dated 
July  6,  together  with  other  correspond- 
ence submitted  to  the  chairman  of  oiu: 
committee,  on  the  bill  I  submitted  in  the 
last  Congress,  S.  409.  and  the  identical 
bill,  S.  191, 1  introduced  in  this  Congress. 
These  bills  contain  the  essence  of  my 
amendment,  which  should  cure  the  major 
points  argued  against  the  bill  by  these 
agencies. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 

as  follows: 

U.S.  Ctvil  Service  Commission. 

Washington,  D.C,  July  S,  1971. 
Hon.  Gale  W.  McGee, 

Chairman,  Committee  on  Post  Office  and  Civil 
Service,  U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  Is  In  further 
reply  to  your  request  for  the  Commission's 
views  on  S.  409,  a  blU  "To  amend  title  5, 
United  States  Code,  to  provide  additional 
cost-of-Uving  adjustments  In  civil  service  re- 
tirement annuities  of  certain  retired  em- 
ployees in  Alaska  as  long  as  such  retired  em- 
ployees continue  to  reside  In  Alaska,  and  for 
other  purposes." 

S.  409  would  amend  the  Civil  Service  Re- 
tirement law  to  Increase  by  25  percent  the 
annuity  of  retirees  (and  their  survivors)  who 
had  performed  at  least  10  years  of  service  in 
Alaska  prior  to  separation  and  who  continue, 
thereafter,  to  live  there.  The  Increased  rate 
would  remain  in  effect  as  long  as  they  main- 
tained their  Alaska  residence.  Persons  retired 
before  as  well  as  after  date  of  enactment 
would  be  eligible  for  the  increased  rate,  but 
the  allowance  could  not  be  paid  for  any 
period  prior  to  the  first  of  the  month  after 
date  of  enactment. 

Under  6  VS.C.  5941,  pay  of  employees  sta- 
tioned outside  the  continental  United  States 
or  in  Alaska  may  be  Increased  by  up  to  26  per- 
cent of  b€islc  pay  to  take  account  of  (1)  living 
costs  substantially  higher  than  In  the  Dis- 
trict of  Columbia,  or  (2)  substantially  dif- 
ferent conditions  of  environment  than  exist 
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In  continental  United  States  that  warrant  an 
allowance  as  a  recruitment  incentive,  or  (3) 
both  factors.  As  a  result,  Federal  employees  in 
Alaska  currently  receive  a  25  percent  cost-of- 
living  allowance. 

The  underlying  purpose  of  this  allowance  is 
to  attract  people  to  Federal  employment  In 
Alaska  and  to  retain  them  there.  The  same 
Justification  does  not  exist  for  Increasing  the 
annuities  of  former  employees. 

In  addition  to  Alaska,  similar  allowances 
are  made  In  other  areas,  for  example,  Hawaii 
and  Puerto  Rico;  granting  Alaska  retirees 
higher  annuity  benefits  would  establish  a 
precedent  that  would  be  cited  by  annuitants 
residing  in  these,  as  well  as  numerous  other 
high  cost-of-living  areas,  urging  Congress  to 
give  them  similar  treatment.  F^irthermore, 
relative  living  costs  do  not  remain  static. 

For  these  reasons,  the  Commlslson  op- 
poses enactment  of  this  bill. 

The  Commission  estimates  the  enactment 
of  S.  409  would  Increase  the  unfunded  liabil- 
ity of  the  CivU  Service  Retirement  and  Dis- 
ability Fund  by  $23.5  million.  Under  the  pro- 
visions of  section  8348(f)  of  title  5,  United 
States  Code,  this  would  require  direct  ap- 
propriations to  the  retirement  Fund  of  $1.2 
million  a  year,  over  the  next  30  years. 

If  the  Committee  wishes  to  give  favorable 
consideration  to  this  bill,  there  are  certain 
technical  and  conforming  changes  that 
should  be  made  In  the  text.  Our  technical 
Btaff  wovild  be  made  available  to  advise  on 
this.  If  the  Committee  so  desires. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Admin- 
istration's program  there  Is  no  objection  to 
the  submission  of  this  report. 

By  direction  of  the  Commission: 
Sincerely  yours, 

Robert  E.  Hampton, 
I  '-Ghaifman. 

ExEccmvE  Office  of  the  President, 
Office  of  Management  and  Budget, 

Washington,  D.C,  July  2,  1971. 
Hon.  Oale  W.  McOee, 

Chairman,  Committee  on  Post  Office  and 
Civil  Service,  U.S.  Senate.  Washington. 
D.C. 

Dear  Mr.  Chairman:  This  Is  In  reply  to 
the  Committee's  request  for  the  views  of  this 
Office  on  S.  409,  "To  amend  title  5,  United 
States  Code,  to  provide  additional  cost-of- 
living  adjustments  In  civil  service  retire- 
ment annuities  of  certain  retired  employees 
In  Alaska  as  long  as  such  retired  employees 
continue  to  reside  In  Alaska,  and  for  other 
purposes." 

The  bin  would  provide  a  25 '^o  increase  in 
the  annuity  of  any  Federal  retiree  (and  his 
survivors)  who  retires  In  Alaska  following 
separation,  so  long  as  be  continues  to  reside 
there,  and  provided  he  performed  at  least  10 
years  of  active  service  In  that  State. 

In  Its  report  on  this  bill,  the  Civil  Service 
Commission  sets  forth  a  number  of  viRons 
for  opposing  its  enactment. 

We  concur  with  the  views  expressed  by 
the  Civil  Service  Commission  and,  accord- 
ingly, recommend  against  enactment  of 
S.  409. 

Sincerely, 

Wilfred  H.  Rommel, 
Assistant  Director  for  Legislative  Reference. 

Comptroller      Oeneral      of      the 
United  States, 

Washington,  D.C.  July  27. 1973. 
B-1  36898 

Hon.  Oale  W.  McOee, 

Chairman.   Committee  on   Post   Office 'and 

Civil  Service,   U.S.  Senate,   Washington, 

D.C. 

Dear  Mr.  Chairman:  Yoiu:  letter  of  June 

29, 1973,  requests  our  views  and  commtets  on 

5.  191,  93d  Congress,  a  bill  "To  amend  title 

6,  United  States  Code,  to  provide  additional 
cost-of-living  adjustments  in  civil  service 
retirement  annuities  of  certain  retired  em- 


ployees In  Alaska  as  long  as  such  retired  em- 
ployees continue  to  reside  In  Alaska,  and  for 
other  purposes." 

The  bill  provides  that  the  annuities  of  re- 
tired employees  who  have  performed  10  years 
of  service  in  Alaska  prior  to  separation  and 
who,  after  the  commencing  date  of  their  an- 
nuities continue  to  reside  In  Alaska,  vrlthout 
break  In  time  after  their  separation  shall  be 
Increased  by  25  percent  so  long  as  the  retired 
employees  continue  to  reside  in  Alaska.  The 
25  percent  Increase  also  would  be  applicable 
to  the  annuities  of  survivors  of  such  em- 
ployees. 

Under  present  law  the  computations  of 
civil  service  retirement  annuities  for  !Ped- 
eral  employees  are  based  on  the  rates  of  basic 
pay  of  the  employees.  5  U.S.C.  8331,  8339. 
Cost-of-living  allowances  are  not  considered 
as  part  of  basic  pay  In  computing  retirement 
annuities.  The  retirement  law  also  provides 
that  deductions  by  employing  agencies  of  a 
portion  of  the  basic  pay  of  employees,  and 
equal  contributions  from  the  appropriations 
or  funds  used  to  pay  the  employees,  shall  be 
deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  fund  used  to  pay 
the  annuities  of  retired  employees  and  sur- 
vivors. 5  UJS.C.  8334.  Therefore,  no  retire- 
ment deductions  are  made  from  cost-of- 
living  allowances  paid  to  Federal  employees 
in  Alaska  or  elsewhere. 

The  bill  would  afford  preferential  treatment 
to  certain  employees  retiring  in  Alaska  be- 
cause they  would  receive  an  additional  an- 
nuity which  would  not  be  based  on  their 
contributions  to  the  retirement  fund,  and 
because  it  would  not  include  other  Federal 
employees  outside  of  the  contiguous  48  states 
'  who  receive  cost-of-living  salary  allowances. 
Although  these  considerations  are  matters  of 
policy  for  determination  by  Congress,  we 
generally  have  not  favored  legislation  grant- 
ing such  preferences. 

Section  5941  of  title  5  of  the  United  States 
Code,  which  authorizes  a  cost-of-living  al- 
lowance for  Federal  employees  in  Alaska,  pro- 
vides that  the  allowance  may  not  exceed  25 
percent  of  the  rate  of  basic  pay  and  that 
the  allowance  shall  be  paid  In  accordance  * 
with  regulations  prescribed  by  the  President 
establishing  the  rate  of  the  allowance.  If  the 
Committee  considers  the  bill  favorably.  It 
may  wish  to  provide  similar  flexlbUlty  for 
establishing  the  rate  of  the  cost-of-living  al- 
lowance for  the  Alaska  annuitants  In  ques- 
tion to  permit  a  reduction  in  the  allowance 
to  the  extent  warranted  by  any  future 
change  of  conditions  in  Alaska. 

Civil  Service  Commission  records  show 
that  on  December  31,  1969,  there  were  about 
2,705,800  Federal  employees  in  the  United 
States,  of  which  about  14,400  were  stationed 
in  Alaska;  also,  that  on  July  1,  1969,  there 
were  1,266  employee  annuitants  and  sur- 
vivors who  resided  In  Alaska  and  received 
monthly  annuities  totaling  $287,198.  We  have 
not  requested  current  statistics  nor  esti- 
mated the  additional  cost  of  providing  the 
employee  annuitants  and  survivors  with  the 
cost-of-living  addition  contemplated  by  S. 
191.  We  understand,  however,  that  the  Com- 
mission has  been  requested  to  comment  on 
the  bill.  We  assume  that  the  Commission,  If 
It  Is  practicable  to  do  so,  will  include  data  In 
its  comments  relating  to  the  additional  costs 
which  would  result  from  enactment  of  the 
bill. 

As  a  technical  matter,  the  subsection  to  be 
added  by  the  blU  should  be  designated  "o" 
instead  of  "n"  becayise  former  subsection 
"m"  of  5  U.S.C.  8339  was  redesignated  "n"  by 
Public  Law  92-297,  approved  May  16,  1972. 
Sincerely  yours, 

E.  H.  Morse,  Jr., 
For  the 

Comptroller   General 
of   the    United    States. 

Mr.  STEVENS.  The  objections  raised 
by  the  Civil  Service  Commission  were 


quite  similar  to  those  Just  mentioned  by 
the  Senator  from  Hawaii,  and  we  have 
attempted  to  meet  those  objections.  The 
Civil  Service  Commission  has  told  the 
committee  that  they  felt  that  it  would 
not  be  fair  to  extend  this  cos  c-of -living 
adjustment  to  civil  service  retirement 
annuities  just  to  those  people  who  live 
in  Alaska,  although  they  recognize  that 
retired  civil  service  employees  in  Alaska 
have  the  most  difficult  problem.  To  meet 
that  objection,  we  drafted  this  amend- 
ment so  that  it  applies  to  all  people  who 
receive  additional  cost-of-living  allow- 
ances while  they  are  employed  as  Fed- 
eral civil  servants. 

Mr.  President,  this  amendment  pro- 
vides that  the  cost  will  be  partially 
funded  by  deductions  from  the  pay  of  the 
employed  civil  servants.  The  25  percent 
would  be  treated  as  income  for  that  pur- 
pose and  their  contributions  would  be 
made  on  the  25  percent  cost-of-living 
allowance,  just  as  they  make  it  on  their 
own  salaries. 

Previously  when  we  raised  this  matter. 
I  was  asked  about  the  cost  and  I  was 
imiable  to  state  the  cost.  The  Civil  Serv- 
ice Commission  has  worked  out  the  cost 
and  even  if  the  Federal  Government 
paid  the  entire  cost  for  all  the  people 
who  are  employees  of  the  Federal  Gov- 
enunent  in  Alaska,  the  cost  is  $1.2  mil- 
lion a  year.  That  is  a  reasonable  figure. 
If  it  were  contributed  to  by  the  em- 
ployees, the  cost  would  be  very  small  to 
the  Government. 

We  originally  tried  to  hmit  this  to 
Alaska;  because  those  employees  face 
problems  on  the  basic  costs  of  living  in 
terms  of  heat,  clothing,  the  cost  of  food, 
which  is  so  high,  that  other  people  do 
not  face  elsewhere  as  retired  employees. 
But  to  be  fair,  and  to  meet  the  agencies 
objections,  we  have  expanded  It  to  other 
cost-of-Uving  areas. 

This  bill  has  been  tightened  up  so 
far  as  eligibility  standards  are  concerned. 
The  employee  must  elect  at  the  time  he 
commences  services  in  an  area  where 
there  is  a  cost-of-living  allowance  to  re- 
ceive the  cost-of-living  retirement  bene- 
fit. If  he  does  not  there  would  not  be  a 
deduction  from  his  pay  white  he  served 
in  that  area;  but  if  he  did  serve  the  10 
years  In  the  cost-of-living  area  and  had 
the  deductions  taken  from  the  allow- 
ance, he  would  be  entitled  to  civil  serv- 
ice retirement  annuities  based  on  his 
total  salary  that  he  contributed  upon.  I 
I  think  this  is  basic  fairness.  I  am  sorry 
that  my  good  friend  from  Hawaii  sees 
fit  to  oppose  the  measure. 

Mr.  President,  I  raised  this  question 
once  before  and  I  did  not  pursue  the 
amendment  at  that  time  because  of  the 
comments  that  were  made  concerning  the 
problems  of  the  bill  we  had  offered  and 
its  scope.  However,  we  b*ve  worked  long 
and  hard  to  try  to  get  an  amendment 
which  would  be  acceptable  to  those  who 
administer  the  fund.  It  would,  as  I  said, 
cover  Alaska,  Hawaii,  Puerto  Rico,  Guam, 
and  other  areas  where  the  cost-of-livinj 
allowance  is  paid  to  people  on  the  Fed- 
eral payroll. 

I  hope  my  good  friend  from  Hawaii 
will  reconsider  the  matter.  I  wish  to  point 
out  to  him  thatj|he  of  the  provisions  we 
have  placed  injChis  amendment  is  the 
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so-caUed  grandfatiier  clause.  Those  peo- 
ple who  have  not  contributed  diiring  the 
period  oi  service  but  have  the  reaulred 
time  in  the  area  would  be  entitled  to  re- 
tirenient  bcneftfts  under  this  amend- 
ment, but  contributions  would  be  re- 
quired in  the  future  from  those  who  do 
to  receive  civil  service  annuity  benefits 
on  the  co8k-o<-UvinK  allovance  after  the 
effective  date  of  this  hiU. 

I  think  we  have  tried  to  take  care  of 
the  problems  the  Senator  has  raised.  I 
think  the  proposal  is  as  fair  as  we  can 
make  it  if  we  ace  eoinc  to  recognize  the 
probiein,  and  that  is  what  I  am  asking. 
that  we  recognize  the  profaicxn.  A  per- 
son who  works  a  substantial  portion  of 
his  life  in  a  cost-af-living  area,  receives 
the  25  percent  and  then  receives  a  re- 
tirement benefit  which  is  based  upon 
what  would  amount  to  80  percent  of  his 
Income,  has  no  altemattre  but  to  move 
from  a  high  cost  of  living  area.  We  would 
like  to  ke^  oar  civil  service  employees 
in  Alaska.  That  is  where  they  have  their 
investment  in  their  lives  and  I  think 
they  have  asked  for  nothing  more  than 
Justice,  to  long  as  they  are  willing  to  con- 
tribute torettremcnt  benefits. 

Kr.  BURDICX.  Mr.  President,  I  v.x>\iifi 
like  to  accommodate  my  good  friend 
flrom  Alaska,  but  the  distinguished  Sen- 
ator from  Hawaii,  my  other  good  friend, 
indicates  this  is  "a  can  of  worms."  There 
are  a  lot  of  unanswered  problems,  m 
conference  a  very  difficult  situation 
would  develop  in  regard  to  the  main 
purpose  of  the  bill,  and  with  this  con- 
troversial addition  it  might  not  be  benc- 
fldal  to  the  final  passage  of  the  bm. 
Therefore,  I  hope  my  good  friend  from 
Alaska  wiU  permit  this  legislation  to 
ride  em  its  own  weight.  I  am  sure  the 
committee  would  give  it  fun  considera- 
tion, but  I  would  not  like  to  have  It  added 
to  the  bill  at  this  time. 

Mr.  STEVENS.  I  might  say  that  I  have 
previously  discussed  this  legislation.  I 
have  had  the  proposal  peiming  for  4 
years  and  each  time  I  pur.sue  It  I  have 
the  same  problem.  I  hope  thStt  my  two 
good  friends  agree  to  take  this  amend- 
ment to  conference.  Both  Senators  know 
we  cannot  get  the  people  downtown  to 
make  sens^  about  something  imtil  we 
show  them  we  are  in  earnest.  If  there 
Is  a  good  chance  that  Congress  Is  going 
to  pursue  this  com-se,  many  times  If  an 
amendment  is  rejected  in  conference  at 
least  we  make  substantial  progress  in 
getting  recognition  of  the  pi-oblem. 

We  have  tried  to  meet  Civil  Service 
objections  in  this  amendment.  I  do  not 
want  to  leave  the  impi-ession  that  the 
Civil  Service  Commission  supports,  the 
amendment,  but  if  my  friends  would 
agree  to  this  amendment  and  take  It  to 
conference,  if  the  Civil  Service  Com- 
mission has  further  objection,  we  could 
meet  those  objections  in  further  legis- 
lation and  I  would  not  object,  if  the 
Senators  saw  fit,  if  those  objections  were 
substantial  enough,  to  delete  the 
amendment  from  the  bill.  I  am  trying 
to  get  their  attention  on  what  I  con- 
sider a  serious  problem  for  a  few  people. 
It  has  been  very  difBcult  to  do  because 
since  I  have  been  here  and  served  on 
the  Committee  on  Post  Office  and  Civil 
Service.  X  have  rot  been  able  to  get  them 


to  recognize  this  as  a  substantial  prob- 
lem because  it  aiTects  so  few  people  and 
it  Is  not  something  that  most  Federal 
employees  are  interested  in.  I  really^ 
would  prefer  to  can  up  the  amendment' 
unless  we  obtain  some  kind  of  imder- 
standing  from  the  mana&ers  of  the  biQ. 
I  want  to  demcotttrate  that  I  am  waiag 
to  pursue  this  amendment  in  this  type 
of  legislation  as  long  as  I  an  here,  until 
I  get  something  worked  out  that  will  per- 
mit retired  civil  service  employees  to 
maintain  their  homes  and  families  In  the 
areas  in  which  they  work  an  their  lives, 
or  a  substantial  portion  thereof.  1 

Mr.  FONQ.  Mr.  President,  in  viewVaf 
the  history  of  the  cost-of-living  aUow- 
anee  dlsenssion  in  Congress  and  In  view 
of  the  fact  that  we  are  opening  op  some- 
thing which  may  cause  many  of  the  em- 
ployees in  Hawaii  to  lose  the  cost-of- 
living  allowance  I  certainly  cannot  con- 
sent to  the  amendment. 

Mr.  BURDICK.  Mr.  President,  with  a 
certain  degree  of  reluctance  I  mme  to 
table  the  Stevens  amendment. 

The  PRESIDING  OFFICER.  The  q;aes- 
tlon  is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Alaska. 

The  motion  was  agreed  to. 

Mr.  BURDICK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  caU  the  roll. 

The  legislative  clerk  proceeded  to  caU 
the  roll. 

Mr.  BUBDICK.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  susk 
unanimous  consent  that  following  the 
vote  on  the  Gurney  amendment — at 
which  time  it  is  my  plan  to  offer  an 
amendment  which  I  have  lying  at  the 
desk— that  I  have  10  minutes  on  the 
amendment,  5  minutes  to  the  side,  and 
an  equal  amount  of  time  on  any  amend- 
ment to  the  amendment,  and  that  at  the 
conclusion  of  that  time,  there  be  a  vote 
on  the  Humphrey  amendment. 

The  KIESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Minnesota? 

Mr.  FONG.  Mr.  President,  reserving 
the  right  to  object,  I  would  like  to  say 
that  the  Humphrey  amendment  win  deal 
with  social  security,  a  matter  with  which 
I  am. not  familiiur.  I  would  rather  have 
the  minority  member  of  the  Finance 
Committee  present  to  say  whether  he 
would  agree  to  that. 

Subject  to  that  information,  I  ask  the 
Senator  to  withhold  his  request  untU  I 
contact  the  minority  member  from  the 
Finance  Conunittee. 

Mr.  HUMPHREY.  Mr.  President,  I 
withhold  my  request. 

Mr.  President,  whether  I  get  the  unan- 
imous-consent request  agreed  to  or  not,  I 
would  not  be  foreclosed  from  offering  the 
amendment.  I  can  offer  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HUMPHREY.  I  can  do  so  after  the 
vote  on  the  Gnniey  amendment. 

The  PRECTDlNa  OFFICER.  The  Sen- 
ator is  correct. 


Mr.  HUMPHREY.  Mr.  President,  the 
amendment  aptskks  for  itself.  Therefore, 
debate  can  be  limited  to  a  brief  period. 
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TIME  LIMITATION  ON  &  7724 

Mr.  RC»ERT  C.  BTRD.  Mr.  President, 
upon  the  disposition  of  the  pending  bin, 
the  Senate  under  the  previous  wrder  is  to 
proceed  to  the  consideration  ol  ii.B. 
7724.  I  ask  unanimous  eciBeni  that,,  on 
that  bill  there  be  a  ttane  Undtatlon  <a  1 
hour  to  be  equally  divided  between  the 
distinguished  majority  leader  and  the 
distinguished  minority  leader  or  thefr 
designees,  that  the  time  on  any  amend- 
ment be  limited  to  1  hour,  that  the  time 
on  any  amendment  to  an  aaKBdarkent  be 
limited  to  30  minutes,  that  the  time  on 
any  debatable  motion  or  appeal  be  Hm- 
rtet^.to  10  minutes,  and  that  the  agree- 
ment be  In  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objecticm,  it  is  so  ordered. 


INCREASE  IN  CERTAIN  ANNUmES 

Tbe  Senate  continued  with  the  taor- 
sidnration  of  the  bin  (&  18M)  to  provide 
increases  In  certain  anniiltles  payable 
under  chapter  83  of  title  5,  United  States 
Code,  and  for  other  purposes. 

Mr.  HUMPHREY.  Mr.  Presidient,  I 
ask  for  some  time  on  the  Gurney 
amendment. 

Tlie  PRESIDING  CWFICER.  AU  time 
on  the  Gurney  amendment  has  been 
yielded  back. 

Mr.  HUMPHREY.  Mr.  President,  what 
are  we  going  to  do  with  the  time  between   . 
now  and  2  o'clock? 

Mr.  BURDICK.  Mr.  Piesident,  I  ask 
unanimous  consent  that  the  dkstin- 
guished  Senator  from  Minnesota  may 
proceed  for  3  minutes  on  the  Gurney 
amendment.  * 

The  PESESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ml-.  HUMPHREY.  Mr.  President.  I 
thank  the  distinguished  SentUw  from 
Jtorth  Dakota.  The  reason  I  rise  now  is 
to  explain,  with  respect  to  the  pending 
amendment  by  Senator  Gushkt,  tJie  In- 
tent of  the  further  amendment  whirfi 
r  Shan  offer.  I  want  to  make  stire  that 
what  I  have  in  mind  win  not  In  any  way 
endanger  the  passing  of  the  pending  bin, 
because  the  pending  biU  is  needed. 

Some  time  ago  Congress  acted  to  pro- 
vide a  social  security  tocrease  of  i.9  per- 
cent. That  action  was  b€wed  on  the  rising 
cost  of  living  between  June  of  1972  and 
June  of  1973. 

The  result  of  the  conference  between 
the  two  Houses  made  the  effective  date 
for  the  increase  in  social  security  pay- 
ments, for  all  practical  purposes,  July  1, 
1974.  In  other  words,  the  first  check  that 
anyone  would  receive  woirid  be  received 
on  July  1, 1974. 

Evei*yone  in  tliis  body  knows  that  be- 
tween 1972.  when  the  last  social  security 
inei-ease  was  piovided..  and  now.  there 
has  been  a  tremendous  rise  in  the  cost  of 
living  which  has  worked  a  sewere  hard- 
ship upon  the  elderly. 

The  ptnpose  of  the  amendment  that 
I  win  offer  win  be  to  make  the  date  for 
the  5.d-percent  increase  effective  imme- 


diately upon  the  enactment  of  this  pend- 
ing legislation.  In  other  words,  there 
would  not  be  a  delay  In  the  increased 
social  security  payment  to  June  or  July 
of  1974. 

I  think  this  delay  would  be  wrong. 
It  is  cruel,  and  whatever  anyone  may  say 
about  the  effect  of  the  social  security 
benefit  increase  upon  the  President's 
budget,  let  me  say  that  the  effect  of  In- 
flation under  economic  policies  of  the 
administration  upon  the  elderly  people's 
budgets  today,  to  provide  for  food  costs 
and  other  items,  is  a  tragedy.  It  is  a 
personal  tragedy. 

Other  Senators  are  interested  In  this 
matter.  I  note  that  my  esteemed  col- 
league from  Idaho  (Mr.  Church)  has 
submitted  a  biU  to  provide  a  7-percent 
cost-of-living  increase  in  social  security 
benefits  effective  January  1.  1974. 

The  amendment  I  am  offering  would 
facilitate  immediate  legislative  action. 
We  have  already  legislated  5.9  percent 
In  line  with  the  actual  Consumer  Price 
Index  Increase  over  the  last  fiscal  year. 
The  only  item  before  us  ii  to  determine 
whether  that  would  be  effective  on  June 
1,  1974,^or  on  the  date  of  the  passage  of 
the  legislation  before  us.  That  Is  the 
purpose  of  my  amendment.  I  hope  It  will 
be  voted  upon  and  given  a  positive,  af- 
firmative vote. 
/Mr.  BURDICK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
win  can  the  roU. 

The  legislative  cletk  proceeded  to  call 
the  roU.         

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  oMer  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Gurney 
amendment. 

The  yea$  and  nays  were  ordered. 

Mr.  BURDICK.  I  suggest  the  absence 
of  a  quonun.  

The  PRESIDING  OFFICER.  The  clerk 
wUl  can  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  ron. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanlmotis  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
uiumimous  consent  that  foUowiiig  the 
vote  on  the  Gurney  amendment  which 
ha$  now  been  ordered,  I  be  allowed  2  min- 
utes on  the  amendment  I  have  pending 
&rti  tiliG  desk 

The  PRESIDING  OFFICER.  To  be 
equally  divided? 

Mr.  HUMPHREY.  To  be  equaUy 
divided,  with  Solomon-like  wisdom. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quonun. 

The  PRESIDIIJG  OFFICER.  The  clerk 
wUl  can  the  ron/ 

The  asslstant^egislative  clerk  proceed- 
ed to  caU  the  roU. 

Mr.  HUMPHREY.  Mr.  President.  coiUd 
we  get  the  yetis  and  nays  on  my  amend- 
ment? 

The  PRESIDING  OFFICER.  It  would 


require  imanimous  consent  to  order  the 
yeas  and  nays  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  order  the  yeas  and  nays  on  my  amend- 
ment at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Minnesota?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  HUMPHREY.  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  can  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  ron.  ■ 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  that  the  order 
for  the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER  (Mr, 
Helms).  Without  objection,  it  is  so 
ordered.  ^ 

Under  the  previous  order,  the  hour  of 

2  p.m.  having  arrived,  the  Senate  will 
now  proceed  to  vote  on  the  amendments, 
of  the  Senator  from  Florida  (Mr. 
Gurney). 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  wUl 
call  the  ron. 

The  assistant  legislative  clerk  called 
the  roll. 

Mf>ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Utah  (Mr. 
Moss),  and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Nevada  (Mr.  Bible)  and  the  Sena- 
tor from  Louisiana  (Mr.  Long)  are  ab- 
sent on  official  business. 
,  Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Colorado  (Mr.DoMiNicK), 
the  Senator  from  Idaho  (Mr.  McCiure), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

I  also  annoimce  that  the  Senator  from 
Arizona  (Mr.  Fannin)  Is  detained  on  offi- 
cial business. 

The  restilt  was  announced — yeas  70. 
nays  20.  as  fonows: 
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YEAS— 70 

Abourezk 

Gurney 

Montoya 

Baker 

Hart 

Mxiskie 

Bayh 

Hartke 

Nelson 

Beall 

Haskell 

Nunn 

Bellmon 

Hatfield 

Pastore 

Bentseu 

Helms 

Pearson 

Brooke 

HoUlngs 

Pell 

Buckley 

f   Huddleston 

Proxmlre 

Burdick 

j   Hughes 

Randolph 

Byrd,  Robert 

b.  Humphrey 

Rlblcoff  , 

Cannon 

Inouye 

Schwelker 

Case 

Jackson 

Scott,  Va. 

Church 

Javlts 

Sparkman 

Clark 

Johnston 

Stevens 

Cook 

Kennedy 

Stevenson 

Cotton 

Magnuson 

Symington 

Cranston 

Mansfield 

Talmadge 

Dole 

Mathlas 

Thurmond 

Domenlci 

McClellan 

Tower 

Eagleton 

McGee 

Tunney 

Eastland 

McOovern 

WUllams 

Ervin 

Mclntyre 

Young 

FtUbrlght 

Metcalf 

Gravel 

Mondale 

NATS— 

20 

Aiken 

Curtis 

Roth 

Allen 

Pong 

Saxbe 

Bartlett 

Ooldwater 

Scott,  Pa 

Bennett 

Griffin 

Stafford 

Blden 

Hansen 

Taft 

Brock 

Hathaway 

Byrd, 

Hruska 

Harry  F. 

Jr.    Percy 

NOT  VOTING- 

-:o 

Bible 

LODg 

stennis 

Chiles 

McClure 

Wrtcker 

Domlnlck 

Moss 

Fannin 

Packwood 

So  Mr.  Gurney 's  amendments  (No. 
448)  were  eigr^<ed  to. 

»  Mr.  GURNEY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  adopted. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The,  motion  to  lay  on  the  table  wtfs 
agreed  to. 

Mr.  HUMPHREY  obtained  the  fioor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate?  The 
Senator  has  an  important  amendment, 
and  he  is  entitled  to  be  heard. 

The  PRESIDING  OFFICER.  The  Sen- 
ate win  be  in  order.  Senators  vnU  take 

Mr.  HUMPHREY.  Mr.  President,  I  caU 
up  an  amendment  on  behalf  of  myself 
and  Senators  Pastore,  Mondale.  Muskie, 
Church.  Cranston.  Dole.  Gurney,  Ribi- 
COFF.  Kennedy,  and  McIntyre. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  ameudment  wiU  be  printed 
In  the  Record. 

The  amendment  Is  as  fonows: 

On  page  3,  line  8,  strike  all  after  "section" 
and  insert  "and  section  5) ." 

At  the  end  of  the  blU  add  the  following 
section : 

"Sec  5.  (a)  Subsections  (a)  (2)  and(c)  (2) 
of  section  201  of  Public  Law  03-66  are 
amended  by  striking  out  "May  1974"  each 
place  It  appears  and  Inserting  in  lieu  thereof 
"the  effective  month  of  this  section". 

(b)  Section  201  of  Public  Law  03-66  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"For  purposes  of  subsections  (a)  (2)  and 
(c)(2).  the  effective  month  of  this  section 
Is  the  month  In  which  this  subsection  Is 
enacted.". 

Mr.  HUMPHREY.  Mi-.  President.  I 
neglected  to  include  tne  names  of  the 
distinguished  Senator  from  West  'Vir- 
ginia (Mr.  Robert  C.  Byrd)  and  the  ais- 
tinguished  Senator  from  Nevada  (Mr. 
Cannon)  as  cosponsors.  I  ask  imanimous 
consent  that  their  names  be  added. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  under 
the  unanimous  consent  agreement,  there 
are  2  minutes  on  this  amendment,  to  be 
equally  divided.  I  win  state  my  case  very 
simply. 

The  purpose  of  this  amendment  is  to 
ms^e  effective,  immediately  upon  the  en- 
actment of  the  legislation  before  the 
Senate,  the  social  security  increase  that 
was  voted  by  Congress,  which  under  the 
present  law — ^PubUc  Law  93-66 — would 
become  effective  in  June  of  1974.  \ 
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Old  people  need  this  cost-of-living  in- 
crease. Frankly,  it  Is  less  than  they  ought 
to  have,  5.9  percent  was  the  cost  of  liv- 
ing increase  from  Jime  1972  to  June  1973. 
Since  June  1973,  considerably  more  has 
been  added  to  the  cost  at  living.  After 
visiting  my  home  State,  I  was  impressed 
this  August  with  the  urigent  necessity  of 
this  legislation,  and  I  ask  my  colleagues 
in  the  Senate  to  give  it  their  support.  I 
ask  all  those  who  wish  to  cosponsor  the 
amendment  to  add  their  names  a^  co- 
sponsors. 

Mr.  BENNETT.  Mr.  President.  I  will 
claim  the  minute  in  opposition,  in  the 
absence  of  the  chairman  of  the  Com- 
mittee on  Finance,  which  has  not  had 
an  opportimity  to  consider  this  matter. 

Tile  best  estimate  I  can  get  is  that  this 
amendment  would  add  $2  bfllion  to  this 
fiscal  year,  without  any  opportunity  to 
get  any  of  that  back  in  increased  reve- 
nue because  the  taxes  to  support  it  are 
not  contained  in  the  bill.  While  the 
present  tax  system  might  siipport  it,  it 
would  be  our  grandchildren  who  would 
pay  for  this  $2  billion.  Since  this  would 
hntik.  the  b«idget  in  this  fiscal  year  by 
at  least  $2  bUUon,  I  think  the  amend- 
ment either  should  be  rejected  or  should 
be  referred  to  the  Committee  on  Finance. « 

Mr.  HX7MPHREY.  Mr.  President,  there 
is  enough  money  in  the  trust  fund  to 
take  care  of  this.  Further  trust  fund 
receipts  will  also  result  from  the  previous 
enactment  of  an  increase  in  the  social  se- 
curity tax  wage  base  to  be  effective  in 
1974. 

This  amendment  is  desperately  needed 
by  the  people.  We  should  not  be  misled 
by  arguments  about  the  budgetary  Im- 
pact of  a  social  security  benefit  increase. 
We  are  going  to  take  some  money  from 
other  items  thai  are  not  needed  in  this 
budget,  and  we  are  going  to  give  the^. 
money  to  the  people  who  need  it. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Min- 
nesota. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk  will 
can  the  roll. 

The  second  assistant  legislative  jlerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  aimcunce 
that  the  Senator  from  Florida  <Mr. 
Chiles),  the  Senator  from  Indiana  Mr. 
Hartke).  the  Senator  from  Utah  (Mr. 
Moss)  and  the  Senator  from  Mississippi  . 
•  Mr.  Stennis)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Nevada  (Mr.  Bible),  and  the  Sen- 
ator from  Lomsiana  <Mr.  Lowe)  are  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  1  announce  that  the 
Senator  from  Colorado  <Mr.  DoMnrrcK>. 
the  Senator  from  Idaho  'Mr.  McCltthe)  , 
the  Senator  from  Oregon  (Mr.  Pack- 
wooB),  and  the  Senator  from  Connecti- 
cut (Mr.  Wezckzb)  are  necessarily 
absent. 

The  restrit  was  anncranced — yeas  59, 
naj-5  31,  as  follows: 
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Church      ^' 

Humphrey 

Pastore 

Bellmon 

Hart 

Mondale  - 

Clark 

Inotiye 

Pearson 

Bentsen 

Hartte 

Mrmtoya 

Cranston 

Jaekxon 

P*U 

BtdcB 

»»-n»~^; 

Sf-^W 

Dole 

JSTttS 

Percy 

Brooke 

Hatfield 
mthaway 

Helsea 

Eagleton 

Johnston 

Proxmire 

Buckley 

Pastore 

Bastland 

Rssdolph 

Btirdlek 

HoUlBgs 

Pearson 

Ervin 

Rltatoeff 

Byrd. 

Huddleston 

Pell 

Pul  blight 

MansOeld 

Schwclka 

Harry  P. 

Jr.    Hushes 

Percy 

Gravel 

MaUilaa 

Stafford 

Byrd.  Robert  C.  Humphrey 

Proxmire 

Gurney 

McGee 

Stevens 

CBnnon 

Inouye 

Raudolyh 

Birt 

McGorern 

Stcwaaon 

CkM 

BlbtoQC 

Haskell 

Mclutyre 

Symington 

Church 

^JaviU 

Behweiker 

Hatfieia 

Mttcalf 

Talnuulge 

aark 

Johnston 

Scott,  Va. 

Hathaway 

Mondale 

Tunney 

cook 

Kennedy 

Sparkman 

Holllngs 

Montoya 

WUHams 

C»anaton 

Magnuaon 

StaOttrd 

Hu<ictlestou 

Muakic 

Young 

IMe 

Mansfield 

Bbswcas 

Hughes 

NeiBOU 

Domenici 

Mathias 

StavenMn 

NAYS— 31 

Eagleton 

McCleHan 

SyinfngtOB 

Eastland 

McOee 

.TaiSNdg* 

Allen 

Cook 

ICcCleUan 

Ervln 

McGovern 

TUBU<9 

BoJt^r 

Cotton 

TStaan. 

Gravel 

Mclntyre 

WUUams 

Bartiett 

Curtis 

Roth 

Gurney 

Metcalf 

Toting 

Beall 

E)omenlcl 

Saxbe 

Bellmon 

nmnln 

8co4t,  Pa. 

NAY3— 19 

Bennett 

FOBC 

Scott.  Va. 

Bartlett 

Goidwater 

Saxbe 

Bentsen 

Goidwater 

Bennett 

Griffin 

amtt.  Pa. 

Brock 

Griffin 

raft 

Brock 

Hansen 

Taft 

Buckley 

Hansen 

Thurmond 

Cotton 

Helms 

Thurmond 

Byrcl, 

Helms 

Tower 

curt  is 

Hruska 

Twer 

Hairy  F.Jr 

Hruska 

Fannin 

'      Nuna 

NOT  VOTING— 1ft  • 

FXjng 

Roth 

Bible 

Lone 

StmnlK 

NOT  VOTINO- 

-10 

CbUes 

kfrUure 

Wekdur 

Baiift 

Long 

Stemms 

Domlnick 

Moss 

Chiles 

McCIure 

Weicker 

Hartke 

Packwood 

MAVk^mAvnf     nta 

Domlnick 
PUlbrlght 

Moss 
Packwood 

agreed  to.         ' 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  tlie 
amendment  was  agreed  to. . 

Mr.  PASTORE.  Mi'.  Pi-esident.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  K  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
thiid  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  biU 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

Mr.  BURDICK.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  passage.  The  Clerk  will  call 
the  roll. 

The  second  as&istaut  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Florida  (Mr. 
Chiles)  ,  the  Senator  from  Arkansas  (Mr. 
FuLBRiGHT) ,  the  Senator  from  Utah  (Mr. 
Moss) ,  and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Nevada  (Mr.  Bible)  ,  and  the  Sena- 
tor from  Louisiarm  (Mr.  Long)  are  absent 
on  official  business. 

Mr.  GRTPFIN.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Dominick>, 
the  Senator  from  Idaho  (Mr.  McClurb), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily 
absent. 

The  result  was  announced — yeas  71, 
nays  19,  as  follows: 


TEA&— 5fl 

[No.  388  leg. J 

Aboute;ik 

Bldcn 

Byrd.  Robert  C. 

YEAS— 71 

Alkeu 

Brooke 

Caanon 

Abourtak 

Allen                   Bayh 

Bayh 

BordiYk 

Case 

Aiken 

Baker                  Beall 

So  the  bill  fS.  1866)  was  passed,  as 
follows: 

S.  1868 
An  act  to  provide  Increases  In  certain  an- 
nuities payable  under  chapter  83  of  title  5, 

United  States  Code,  and  for  etlter  pvr- 

posea 

Be  it  enacted  bjr  the  Senate  and  Bouse  of 
Representatives  of  the  United  Stmtea  of 
America  in  Conf/reae  assemlUed,  That  sec- 
tion 8339  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
fonowtng  new  siibsection: 

"(o)  The  annuity  of  an  employee  or  Mirni- 
ber  retiring  under  this  sttbchapter,  or  price 
comparable  provlEioii  of  law,  shall  In  no 
event  be  less  tiiaoi  12  times  the  aataHtst 
prlBiary  insurance  amount  ilneltHliug  any 
eo6t-of-livlng  Lucrease  added  to  tlaat 
amount)  used  as  a  basis  for  determining 
the  amoimt  of  benefits  payable  to  individ- 
uals from  time  to  time  under  title  II  of  the 
Social  SecTtrtty  Act.  This  subsection  shan  not 
apply  to  any  individual  recelTti»gr  benefits 
under  such  tlUe  n." 

Sec.  2  Section  8341  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(h)  The  annuity  of  a  surriyor  payable 
u  ider  this  subchapter,  or  prior  comparable 
provision  of  law,  shall  in  no  e^'ent  be — 

)"(1)  in  the  case  of  a  stirvtvlng  chlltt,  less 
t^n  9  times  the  smallest  primary  insttrance 
amount  (including  any  cost-<rf^-Uvfng  in- 
crea.'x  added  to  that  aniotint)  used  as  a  basis 
for  determining  the  amonnt  of  benefits  pay- 
able to  individuals  from  time  to  ttane  under 
title  II  of  the  Social  Security  Act;  aod 

"(2)  in  the  case  of  any  otbex  survivor,  less 
than  12  times  such  primary  lustirauce 
amount  (including  any  such  cost^^f -living 
increase). 

This  subsection  shall  not  apply  to  any  tn- 
dlvidu:il  receiving  ben^ts  uiKler  such  title 
II." 

Sac.  3.  (a)  An  anuuity  payalde  from  the 
dvtt  service  rethrement  and  disnbility  fund 
to  an  annuitant  as  the  result  of  a  separation 
from  service  occurring  prior  to-  October  20, 
1969,  shall  be  increased  by  $340. 

(h)  An  annuity  payable  firom  that  fund 
to  the  snrvtvtng  spouse  of  an  annxtltant.  a.s 
the  result  of  a  separation  from  service  of  the 
aimvitaRi  ocCTirrlng  prior  to  October  20, 
1969,  shall  be  increased  by  ^139. 
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Sec.  4.  SecUon  8332(b)  (S)  of  Utle  S, 
United  States  Code,  is  amended  by  striking 
out  '^339  (h)"  and  Inserting  In  lieu  thereof 
"8339(1)". 

Sec.  S.  Thl&  Act  (other  thati  section  3  and 
this  section  and  section  6)  shall  become  ef- 
fective ninety  days  after  its  enactment.  In- 
creases in  annuities  provided  by  thia  Act 
shall  apply  with  respect  to  a  monthly  pay- 
ment of  any  annuity  made  for  any  month 
commencing  on  or  after  such  effective  date. 

Sec.  6.  (a)  Subsections  (a)  (2)  and  (c)  (2) 
of  eectibn  201  of  Public  Law  93-68  are 
amended  by  striking  out  "May  1974"  each 
place  it  appears  and  Inserting  In  lieu  there- 
of "the  effective  month  of  this  section".  . 

(b)  Section  201  of  PubUc  Law  93-86  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection; 

"For  pttrposes  of  subsections  (a)  (2)  and 
(c)  (2).  the  effective  month  of  this  section  is 
the  month  la  which  this  subsection  Is  en- 
actwi." 

Mr.  BURDICK.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed.  

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATHDNAIi  RESEARCH  SERVICE 
AWARDS  AND  PROTECTTION  OF 
HUMAN    SUBJECTS    ACT 

The  PRESWHiG  OFFICER  (Mr. 
Helms).  Under  the  previous  order,  the 
Chair  lays  before  the  Senate  H.R.  7724, 
which  the  clerk  wiH  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (HJ&.  7724)  to  amend  the  Pviblic 
Health  Service  Act  to  establish  a  natiozua 
program  of  biomedical  research.  fellowBhlpa, 
traineeships,  and  training  to  assure  the  con- 
tinued excellence  of  biomedical  research  in 
the  United  States  and.  for  other  purpooes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Labor  and  Public  Welfare 
with  an  amendment  to  stike  out  all  after 
the  enacting  clause  and  insert: 

That  this  Act  may  be  cited  as  the  "Na- 
tional Research  Service  Awards  and  Protec- 
tion of  Human  Subjects  Act". 

TITLE  X— NATIONAL  RESEARCH  SERVICE 
AWARDS 

SHORT    TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"National  Research  Service  Award  Act". 

PINDINCS    and    declarations    or    niBPOSE 

Sec.  102.  (a)  Congress  fijids  and  declares 
that — 

(1)  the  success  and  continued  viability 
of  the  Federal  biomedical  and  behavioral 
research  effort  depends  on  the  availability 
of  excellent  scientists  and  a  network  of  in- 
stitutions of  excellence  capable  of  producing 
superior  research  personnel;    . 

(2)  direct  siipport  of  the  training  of  scien- 
tists for  careers  In  biomedical  and  behavioral 
researchr  is  an  apfjroprlate  and  necessary  role 
for  the  Federal  Government; 

(3)  National  Research  Service  Awards 
should  be  the  key  element  in  the  training 
programs  of  the  National  Institutes  of 
Health  and  the  Itational  Institute  of  Mental 
Healtli. 

(b)  It  la  the  purpose  of  tills  title,  by  con- 
solidating exlatiiic  vescarch.  traiainc  aoMl  fel- 
lowahlp  a«tkarities  iiito  a  sin^fle  llatlenal 
Research.  Service  Awards  authacity,  to  li>- 


crease  the  capability  of  the  National  In- 
stitutes of  Health  and  the  National  Institute 
of  Mental  Health  to  carry  out  their  statu- 
ory  responsihUlty  of  maintaining  a  superior 
national  program  of  research  into  physical 
and  mental  diseases  and  impairments  of 
man. 

KATIOMAI.  BESEABCH  SEKVICE  AWAkOS 

Sec.  103.  (a)  Except  as  amended  by  this 
Act,  the  authorities  of  the  Secretary  of 
Health,  IBducation,  and  Welfare  to  establish 
and  maintain  feUowshlpe  and  traineeshtps 
for  training  in  biomedical  and  t>ehavioral 
research  pursuant  to  sections  301  and  303  of 
title  IV  of  the  Public  Health  Service  Act  are 
repealed  effective  upon  the  date  of  the  en- 
actment of  this  Act. 

(b)  Part  G  of  title  IV  of  the  Public  Health 
service  Act  (42  U.S.C.  201)  is  amended  by 
adding  after  section  464  the  following  new 
sections: 

"WATTOWAL  RESEARCH   SERVICK  AWARDS 

"Sec.  455.  (a)  The  Secretary,  in  consulta- 
tion with  the  Directors  of  the  National  In- 
sUtutes  of  Health  aiid  the  National  InsUtute 
of  Mental  Health,  shall  provide  through  the 
Office  of  the  Director  ofVthe  National  In- 
stitutes of  Health  NatlonaTfiesearch  Service 
Awards  in  the  following  manner: 

"(1)  The  Secretary  shall  establish  and 
maintain  National  Research  Service  Awards 
for— 

"(A)  biomedical  and  behavioral  research 
at  the  National  Institutes  of  Health  and  the 
National  Institute  pj  Mental  Health,  and 

"(B)  training  at  such  institutes  of  individ- 
uals to  imdertake  research  in  matters  relat- 
ing to  the  catrse,  diagnosis,  prevention,  and 
treatment  of  the  disease  or  diseases  to  which 
the  activities  of  such  institutes  are  directed. 
Any  references  in  this  section  to  the  Na- 
tional Institutes  of  Health  and  National 
Institute  of  Mental  Health  shall  be  con- 
sidered a  reference  to  the  Institutes  and 
their  respective  research  institutes.^dlvlslons, 
and  bureaus. 

"(2)  The  Secretary  shall  establish  and 
maintain  Nattanal  Research  Service  Awards 
for— 

"(A)  biomedical  and  behavioral  research 
at  non-Federal  public  |uid  at  nonprofit  pri- 
vate institutions,  and 

"(B)  training  at  such  public  and  non- 
profit private  institutions  of  individuals  to 
undertake  such  research. 

"<3)  No  National  Research  Service  Award 
(or  grants  made  theretmder)  may  provide 
for  support  of  residency  training. 

"(b)(1)  No  National  Research  Service 
.4wsrd  may  be  granted  under  subsection  (a) 
to  any  Individual  unless  such  Individual 
provides.  In  such  form  and  manner  as  the 
Secretary  shall  by  regulation  prescribe,  as- 
surances satisfactory  to  the  Secretary  that 
the  individual  vrlll  ^eet  the  requirement 
of  snbsectlon  (c)  (I)'. 

"(3y  Applicants  for  National  Research 
Service  Awards  must  be  sponsored  by  the 
accredited  Institution  at  which  training 
shall  be  carried  out  (in  accordance  with 
regulations  pnmnilgated  by  the  Secretary). 
The  grants  of  National  Research  Service 
Awards  by  the  Secretary  under  subsection 
(a)  shall  each  be  sutrfect  to  review  and 
approved  by  the  a^^pcopriaite  advisory  coun- 
cils, to  the  luatitutes  referred  to  \a  subaee^ 
tion  (a)(1)(A)  whose  activities  relate  to 
the  research  or  training  under  such  awards 
or  at  which  such  training  will  be  conducts*. 

"(3)  The  period  of  any  National  Research 
service  Award  provided  any  intUvidual  under 
subsection,  (.a)  may  not  exceed  three  years 
la.  the  aggregate  vmleaa  the  Secretary  for 
good  «au«e  should  w*ive  tlie  appUcatlen  at 
the  three-year  limit  to  soeh  hidlvidual. 

"(4)  (A)  No  NaUoual  Research  Service 
Award  may  be  granted  by  the  Secretary  under 


paragraph  (1)  or  (2)  of  subsection  (a)  to 
any  individual  unless  the  individual  has  sub- 
mitted to  the  Secretary  an  appUcation  there- 
for and  the  Secretary  has  approved  the  appll- 
N^tlou.  The  appllcatiou  shall  be  in  such 
form,  submitted  In  such  manner,  and  con- 
tain such  information  as  the  Secretary  may 
prescribe  by  regulation.  , 

"(£)  National  Research  Service  Awards 
granted  tuider  subsection  (a)  shall  provide 
for  such  stipends  and  allowances  (including 
travel  and  subsistence  expenses  and  depend- 
ents allowances)  for  the  recipients  as  the 
Secretary  may  determine  necessary. 

"(C)  A  National  Research  Service  Award 
under  subsection  (a)(2)  sht^  also  provide 
for  payments  to  be  made  to  the  accredited 
institutions  at  which  programs  for  research 
or  training  for  individual  reclpienta  of  the 
National  Research  Service  Award  are  con- 
ducted, for  the  cost  of  support  services  (in- 
cluding, but  not  limited  to.  a  portion  of 
faculty  salaries,  supplies,  equipment,,  stafi', 
general  research  stipport,  and  overliead)  pro- 
vided such  recipients  by  such  institution. 
The  amount  of  such  awards  to  such  iaititu- 
tions  shall  be  determined  by  the  Secretary 
and  shall  bear  a  direct  relatlouahi^  to  tlie 
reasonable  costs  to  the  institution  for  estab- 
lishing and  malntAlntng  the  quality  of  bio- 
ib«dical  or  beliavioral  research  aad  tiainiug 
prograius  at  such  in&tiLuiloa. 

"(5)  Notwithstanding  sections  l(U(a)  and 
106  of  the  National  Research  Service  Award 
Act  the  Secretary  shall  maintain  all  existing 
commitments  for  research  tialalng  graiUa  . 
and  feUowshi^  existing  on  the  date  of  eiie«t- 
meiit  of  thl^  Act  but  shall  make  ao  new 
commitment^  for  research  training  gsaats 
and  fellowships  except  as  authorized  by  sec- 
tion 45S  of  this  Act  for  National  Research 
Service  Awards. 

"(c)(1)(A)  Each  individual  who  receives 
a  National  Research  Service  Award  under 
subsection  (a)  shaU  in  accordance  with  para- 
graph (2)  of  this  subsection — 

"(1)  engage  in  health  research  or  ter-ching 
at  an  accredited  institution,  or 

"(11)  If  authorized  by  clause  (B)  serve  as 
a  member  of  the  National  Health  Service 
Corps  (established  under  section  329)  utlTiz- 
tng  the  specialty  for  which  he  has  been 
trained,  and  for  which  such  award  was 
granted;  serve  in  his  specialty  in  private 
practice  in  a  geographic  area  designated'  by 
the  Secretary  as  requiring  that  specialty;  or 
serve  in  his  specialty  as  a  member  of  a  non- 
profit prepaid  grtjup  practice  anthorlzed  for 
reimbursement  under  title  XVm  of  the  So- 
cial Security  Act.  for  a  period  compTited  as 
follows:  For  each  year  during  which  the 
Indlvltfiml  receives  a  National  Research 
Service  Award  the  tndirldual  shall' — 

"(aa)  engage  in  twelve  months  of  health 
research  or  teaching  at  an  accredi«e<f  Inirri- 
ttitton, 

"(bb)  !f  so  atithorlzed,  serve  ta  his  spe- 
cialty as  a  member  of  the  National  Etealth 
Service  Corps  lor  a  period  of  twefre  months. 

"(cc)  if  so  authorlaed  serve  la  his  specialty 
In  such  designated  private  practice  area  Ux 
a  period  of  twenty  months  or 

"(ddV  If  .so  aiithortaed  serve  in  IvIb  speetRlty 
In  such  prepaid  group  pi-actiee  for  a  period 
of  twenty  months. 

"(B)  Any  indlvidimJ  who — 

"(I)  recelvirtf  a  National  Research  Service 
.\ward,  and  trained  to  provide  health  care 
directly  to  individual  patients  may.  upon  ap- 
piij^B*^""  to  the  Secretary,  be  autkariaed  by 
the  Secretary  to  serve  in  any  ca|HKlty  de- 
scribed ia  section  (e)  (1)  (A)  (It)  in  tteu  of 
engaging  in  health  research  or  teaching  t£  the 
Seesetary  determines  that  t3ia«  are  no  suit- 
able health  research  or  teaching  ptodtloas 
avaUahle  to  such  indtvldtuU  to  enable  him  to 
comply  with  the  reeeareh  or  teaching  re- 
quirenseut  of  thi&  paragraph  or  If  the  Seere- 
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tary  determines  that  such  skUls  may  be  bet- 
ter" utilized  In  another  authorized  capacity. 

"(2)  The  requirements  of  paragraph  (1) 
shall  be  compUed  with  by  any  individual  to 
whom  it  applies  within  a  reasonable  period  of 
time,  after  the  completion  of  such  indl- 
vlduals  National  Research  Service  Award,  as 
the  Secretary  shall  by  regulation  prescribe. 
The  Secretary  shall  by  regulation  prescribe 
the  type  of  research  and  teaching  in  which 
Individuals  may  engage  to  comply  with  such 
requirements  and  such  other  requirements 
respecting  such  research  and  teaching  as  he 
deems  necessary. 

••(3)  (A)  If  any  individual  to  whom  the 
requirement  of  paragraph  (1)  is  applicable, 
fails  within  the  period  prescribed  by  para- 
graph (2 1,  to  comply  with  such  requirement, 
the  United  States  shall  be  entitled  to  recover 
from  such  individual  an  amount  equal  to 
the  product  of — 

"li)  the  aggregate  of  (I)  the  amount  of  as- 
sistance provided  to  such  individual  under 
subsection  (a),  and  (U)  the  sums  of  the  in- 
terest which  would  be  payable  on  such  as- 
sUtance  if,  at  the  time  such  assistance  was 
provided,  such  assistance  were  a  loan  bear- 
ing interest  at  a  rate  fixed  by  the  Secretary 
of  the  Treasury,  after  taking  Into  considera- 
tion private  consumer  rates  of  Interest  pre- 
vailing at  the  time  such  assistance  was  pro- 
vided and  if  the  interest  on  'each  such 
assistance  had  been  compounded  annually, 

and 

(11)     a    fraction     (I)     the    numerator    of 
which  is  the  numlaer  obtained  by  substract- 
Ing  the  number  of  months  equal  to  one-half 
the  number  of  months  of  research  or  teach- 
ing performed  by  the  individual  In  compli- 
ance with  paragraph  (1)  from  the  total  num- 
ber of  months  in  the  period  of  research  or 
teaching  required  to  be  performed  by  such 
Individual  by  such  paragraph,  and   (II)   the 
denominator  of  which  Is  a  number  equal  to 
such  total  number  of  months. 
Any  amount  which  the  United  States  Is  en- 
titled  to  recover   under   this   subparagraph 
shall,  wlthto  the  three-year  period  beginning 
on  the  date  the  United  States  becomes  en- 
titled to  recover  such  amount,  be  paid  to  the 
United  States.  Until  any  amount  due  the 
United   States  under  this  subparagraph  on 
accovmt  of  any  assistance  provided  under 
this  section  Is  paid,  there  shaU  accrue  to  the 
United  States  interest  on  such   amount  at 
the  same  rate  as  that  fixed  by  the  Secretary 
of  the  Treasury  pursuant  to  clause  (1)  with 
respect  to  the  assistance  on  accoilnt  of  which 
such  amount  Ls  due  the  United  States. 

"(B)  For  purpKJses  of  subparagraph  (A) 
the  time  at  which  assistance  shall  be  consid- 
ered as  having  been  provided  under  sub- 
section (a)  to  an  individual  shall.  In  the 
case  of  a  National  Research  Service  Award. 
be  the  date  on  which  the  National  Resfearch 
Service  Award  Is  awarded  and  shall.  In  the 
case  of  traming.  be  the  date  on  which  such 
trfclnlng  was  begun.  .   ^,  ,^     , 

"(4)  (A)  Any  obligation  of  any  individual 
under  paragraph  (3)  shall  be  canceled  upon 
the  death  of  such  Individual. 

"  (B)  The  Secretary  shall  by  regulation  pro- 
'  vide  for  the  waiver,  reduction,  or  suspension 
of  any  such  obligation  applicable  to  any  In- 
dividual whenever  compliance  by  such  Indl- 
^  vldual  U  Impossible  or  would  involve  extreme 
hardship  to  such  Individual  and  If  enforce- 
ment of  such  obligation  with  respect  to  any 
individual  would  be  against  equity  and  good 
conscience. 

"(d)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section  $207,947,000  for/the  fiscal  year  end- 
ing June  30, 1974." 

"STUDIES      BBSPECTINO      BIOMEDICAL      SESEARCH 
PEKSONNCL 

"Sec.  466.  (a)  The  Secretary  of  Health. 
EducaUon,  and  Welfare  shall.  In  accordance 


with  subsection  (b) .  arrange  for  the  conduct 
of  ongoing  studies  annually  to — 

"(1)  establish  (A)  the  Nation's  overall 
need  for  biomedical  research  personnel,  (B) 
the  subject  areas  In  which  such  personnel 
are  needed  and  the  number  of  such  personnel 
needed  In  each  such  area,  and  (C)  the  kinds 
and  extent  of  training  which  should  be  pro- 
vided such  personnel; 

"(2)  assess  (A)  ciurent  training  programs 
available  for  the  training  of  biomedical  re- 
search personnel  which  are  conducted  imder 
the  Public  Health  Act  at  or  through  ^he 
National  Institutes  of  Health,  the  National 
Institute  of  Mental  Health,  and  their  respec- 
tive research  institutes,  and  (B)  other  cur- 
rent training  programs  available  for  the 
training  of  such  personnel; 

"(3)  Identify  the  winds  of  research  posi- 
tions available  to  and  held  by  individuals 
completing  such  training  programs; 
'  "(4)  determine,  to  the  extent  feasible, 
whether  the  progranjis  referred  to  in  para- 
graph (2)  (B)  would  be  adequate  to  meet  the 
needs  established  under  paragraph  (1)  If 
the  programs  referred  to  In  paragraph  (2) 
(A)  were  terminated;  and 

"(5)  determine  what  modifications  in  the 
programs  referred  to  in  paragraph  (2)  are 
required  to  meet  the  needs  established  under 
paragraph  (1). 

"(b)(1)  The  Secretary  shall  request  the 
National  Academy  of  Sciences  to  conduct 
sxich  ongoing  studies,  required  by  subsection 
(a),  under  an  arrangement  under  which  the 
actual  expenses  Incurred  by  such  Academy 
In  conducting  such  studies  will  be  paid  by 
the  Secretary.  If  the  National  Academy  of 
Sciences  is  willing  to  do  so,  the  Secretary 
shall  enter  Into  such  an  arrangement  with 
such  Academy  for  the  conduct  of  such 
studies. 

"(2)  If  the  National  Academy  of  Science 
Is  unwilling  to  conduct  one  or  more  such 
studies  under  such  an  arrangement,  then 
the  Secretary  shall  enter  Into  a  slmUar  ar- 
rangement with  other  appropriate  nonprofit 
private  groups  or  associations  under  which 
such  groups  or  associations  will  conduct  such 
studies  and  prepare  and  submit  the  reports 
thereon    as    provided    In    subsection    (c). 

"(c)  The  Information  required  by  sub- 
section (a)  pursuant  to  the  studies  there- 
under shall  be  reported  annually  and  the 
first  such  report  is  to  be  completed  within 
the  one-year  period  from  the  date  of  the 
enactment  of  this  Act.  Except  for  the  first 
report,  the  reports  on  the  results  of  such 
studies  shall  be  annually  submitted  by  the 
Secretary  not  later  than  January  31  of  each 
year  to  the  Committee  on  Interstate  and 
Foreign  Conunerce  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Labor  and 
Public    Welfare    of   the    Senate. 

"(d)  National  Research  Service  Awards 
shall  be  granted  In  any  specialty  only  when 
the  Secretary  has  certified,  on  the  basis  of 
evaluation  of  the  study  report  required  un- 
der subsection  (c),  that  there  U  a  need  for 
additional  manpower  In  that  specialty. 
Such  evaluation  shall  be  completed  within 
ninety  days  after  submission  of  the  first 
report  as  required  under  subsection  (c) . 

"DEFINrrlONS 


by  adding  at  the  end  thereof  the  following: 
"In   the    case    of    a   school    of    medicine 
which — 

"  ( 1 )  on  the  date  of  the  enactment  of  this 
sentence  is  in  the  process  of  changing  its 
status  as  an  Institution  which  admits  only 
female  students  to  that  of  an  Institution 
which  admits  students  without  regard  to 
their  sex,  and 

"(2)  change  is  being  carried  out  In  ac- 
cordance with  a  plan  approved  by  the  Sec- 
retary. 

the  provisions  of  the  preceding  sentences  of 
this  section  shall  apply  only  with  respect 
to  a  grant,  contract,  loan  guarantee,  or  in- 
terest subsidy  to.  or  for  the  benefit  of  such 
a  school  for  a  fiscal  year  beginning  after 
June  30,  1979.  " 


"Sec.  457.  (a)  As  used  In  this  title  of  the 
Public  Health  Service  Act,  the  term  "resi- 
dency training"  means  that  medical  train- 
ing In  an  accredited  institution  where  less 
than  six  months  per  year  of  training  Is  de- 
voted to  research  In  a  laboratory. 

"(b)  As  used  In  thU  title  of  the  Public 
Health  Service  Act.  the  term  'accredited  In- 
stitution' means  a  nonprofit  institution  de- 
signated by  the  Secretary  to  carry  out  the 
purposes  of  this  Act.". 

SEX   DISCBIMnfATION 

Sec.  104.  Section  799A  of  part  H,  title  vn. 
of  the  Public  Health  Service  Act,  Is  amended 


FINANCIAL    DISTRESS    GRANTS 

Sec.  105.  Section  773(a)  of  the  Public 
Health  Service  Act  is  amended  by  striking 
"$10,000,000"  and  inserting  In  lieu  thereof 
"$16,000,000'. 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  106.  (a)  Section  308(b)  of  the  Public 
Health  Service  Act  is  amended  by  striking 
out  the  words  "in  the  United  States  and" 
wherever  they  appear. 

(b)  Section  301  of  such  Act  is  amended  by 
striking  subsection  (c) ,  by  deleting  the  words 
"or  research  training  projects"  from  sub- 
section (d)  and  by  redesignating  subsections 
(d).  (e),  (f).  (g).  (h).and  (l)  as  subsections 
(c).  (d).  (e).  (f),  (g).  and  (h).  respectively. 

(c)(1)  Section  303(a)  of  such  Act  Is 
amended  by  striking  all  of  paragraph  (1) 
and  by  striking  the  paragraph  designation 
"(2)". 

(2)  Section  303(b)  of  such  Act  Is  amended 
by  striking  the  words  "paragraph  (2)  of". 

(d)  Section  402(a)  of  such  Act  is  amended 
by  adding  the  words  "except  for  training  In 
biomedical  and  behavioral  research"  after 
the  word  "traming  '  In  paragraph  (3)  and 
by  striking  paragraph  (4)  and  by  redesignat- 
ing paragraphs  (5),  (6),  and  (7)  as  para- 
graphs  (4).   (5),  and   (6),  respectively. 

(e)  Section  407(b)  of  such  Act  Is  amended 
by  adding  at  the  end  of  paragraph  (7)  "no 
training  stipends,  fellowships,  or  carrier 
awards  shall  be  made  for  training  in  bio- 
medical or  behavorlal  research." 

(f )  Section  408(b)  of  such  Act  is  amended 
by  adding  after  the  words  "training  (includ- 
ing training  for  allied  health  personnel)" 
the  words  "except  for  training  In  biomedical 
and  behavorlal  research." 

(g)  Section  412  of  such  Act  is  amended 
by  striking  paragraph  (7) .  < 

(h)  Section  413(a)  of  such  Act  is  amended 
by  striking  paragraph  (7)  and  redesignating 
paragraphs  (8),  (9).  and  (10)  as  paragraphs 
(7),  (8).  and  (9).  respectively. 

(1)(1)  Section  416(a)(2)  of  such  Act  Is 
amended  by  adding  In  paragraph  (C)  after 
the  word  "disecwe,"  the  words  "Such  pro- 
grams shall  not  provide  for  tralnmg  In  bio- 
medical or  behavioral  research." 

(2)  Section  416(b)  of  such  Act  is  amended 
by  Inserting  after  the  word  "personnel,"  In 
paragraph  (3)  "except  for  training  for  bio- 
medical and  behavioral  research". 

(J)  Section  422  of  such  Act  is  amended  by 
striking  paragraph  (c)  and  by  redesignating 
paragraphs  (d)  and  (e)  as  paragraphs  (c), 
(d),  and  (e),  respectively,  and  by  Uisertlng 
In  paragraph  (e)  as  redesignated  after  the 
words  "maintain  traineeshlps."  the  words  "ex- 
cept tralneeshlps  In  biomedical  and  behav- 
ioral research." 

(k)  Section  434(c)  of  such  Act  Is  amended 
by  adding  at  the  end  of  clause  (2).  "such 
programs  shall  not  provide  for  training  In 
biomedical  and  behavioral  research."  / 

(1)  Sections  433(a),  444.  and  483  of  such 
Act  are  amended  by  striking  the  second  sen- 
tence of  each  section. 
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TTTUS  IJ— PROTECTTOfr  OF  HUMAK 
SUBJBCTS 
SUQBT  'lll'i'LE  J 

REf  201.  Thl&  title  majF  be  cUed  aa  the 
"Protection  of  H^inaan  Subjects  Act". 

asc.  202.  The  PuUic  Health  Sexvice  Act 
C42  n.S.C  201).  Is  amended  by  adding  after 
title  XZ  the  foUowing  new  title: 

"TITI4E  Xn— PROTECTIOM  O*  HUMAN 
SUBJBCTS 

"teTASaiSHMBNT  OF  COWMTSSION 

"Sec.  1201.  (a)  There  is  hereby  established 
within  the  Department  of  Health,  EKlucatlon. 
and  Warfare,  the  Ifatlonal  Commission  for 
the  Protection  of  Human  Subjects  of  Bio- 
mecTicsI'  and  Behsvtoral  Research. 

"(tf)  The  commission  shall  be  composed 
of  eleven  members  who  ^aJl  be  appointed  by 
the  President  from  persons  who  are  espe- 
cially qnaUfied  to  serve  on  the  Commission 
by  virtue  of  their  training,  experience,  or 
background.  The  members  of  the  Commis- 
sion shall  be  appointed  from  the  general 
public  and  from  among  Indtvltfuals  in.  the 
fields  of  medicine,  law,  ethics,  theology,  bio- 
logical science,  physical  science,  social  sci- 
ence, phUosc^hy,  hnmsnltles,  health  admin- 
istration. goTernment,  and  public  affairs. 

••(e)(1)  The  President  shall  appotiit,  by 
aiuf  with  the  advice  amt  consent  of  the^Sen- 
ate,  one  of  the  members  to  serve  as  Chairman 
and  one  to  serve  as  Co-Chairman  each  for 
a  term  of  four  years  at  the  time  of  appotnt- 
Bient. 

"(2)  Of  the  persons  designated  undiSr  sub- 
seetioR  {ef{l)  at  least,  but  no  more  than, 
one  shaH  have  cotiductied  biomedical  or  be- 
havioral research  InroTvfng  human  strbjects. 

"(d)  Not  more  than  five  members  of  the 
Commission  shall  be  appointed  who  are  or 
who  have  been  engaged  In  biomedical  or 
behavtotal  research  Involving  human  sub- 
jects. 

"(c)  The  terme  of  each^member  shall  be 
four  years  except  that — 

"(1)  the  members  first  appointed  shall 
serve  as  designated  by  thje  President,  three 
for  a  term  of  two  yeara  four  for  a  term  of 
three  years,  and  four  for  a  term  q^toxir 
years;  and 

"(2)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  expiration  of  such 
term  sbalf  serve  onfy  for  the  remainder  of 
the  term  for  which  his  predecessor  was  ap- 
po<iBte«l. 

"(f)  m  appointlni?  the  members  of  the 
Gonmdssion  consideration  shall  be  given  to 
nominees  from  the  Watlonal  Academy  of  Sci- 
ences and  ether  appropriate,  independent. 
nongovernmental  organizations. 

"(g)  No  member  shall  serve  for  more  than 
two  full  terms. 

"(b)  A  vacancy  in  the  Commiesion  shall 
net  affect  the  actlrttlea  at  the  Conuiiission 
and  seven  members  thereof  shall  constitute 
a  quorum.  Appatntcd  members  may  serve 
after  the  expiration  of  their  terms  until 
their  sueeee^srs  have  taken  office. 

"(1)  Members  of  the  Commission  who  are 
not  officers  or  employees  of  the  United  States 
sliaU  receive  for  each^day  they  are  engaged 
in  the  performance  of  the  duties  of  the  Com- 
mission compensation  at  rates  equa^  to  the 
dally  equivalent  of  the  annual  rate  in  cfTect 
for  OS-18  of  the  General  Schedule,  Includ- 
ing traveltlme;  and  all  members  while  so 
serving  away  from  their  homes  or  regular 
place  of  business,  may  be  allowed  travel  ex- 
penses, including  per  diem  In  lieu  of  subsis- 
tence. In  the  same  manner  as  such  exptenses 
are  authorized  by  section  5703,  title  5,  United 
States  Code,  for  persons  In  Government  serv- 
ice employed  intermittently. 

"(J)  The  Secretary  shall  make  available 
to  the  CfemmlBslon  such  staff,  consultants, 
experts.  Isformatlon,  equipment,  office  space, 
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an<t  other  aesistance   as  It  raaiy  reqirlr*  to 
carry  out  its  acttvttlee. 

"fk^  The  CotmnlBBtoii  ^tan  appoint  an 
exvcuClve  dlreetOF  ^Hlv  sfeall  eerre  ftdl  time 
and  whoee  (terty  it  shtril  be  to  admlntster  the 
«hil}y  aetlvlttes  of  the  Cbmmfciiiton.  Such 
executive  director  stmn  be  compensated  at 
a  rate  equtvatent  to  tiie  aKruial  rate  for  a 
person  serving  at  the  level  •<  CiS-l&  of  the 
General  Schedule. 

"DUTIES    or   THE    COMMISSIOir 

"Ssc.  12(M.  (a)  The  CommiseioB  shall — 

"(1)  nndsrtKke  a  comprehensive  tevestt- 
gatioB  and  study  t»  identify  the  baeic  ethical 
prtnetpleB  and  develop  gviictelines  which 
should  underlie  the  eenduct  of  biomedical 
and  behavioral  leaearch  tnvotvtng  human 
subjects  and  develop  and  Implement  policies 
and  regulations  to  asimii  that  sacb  researcti 
is  carried  cot  in  accordanec  wtth  tbe  ethical 
priBctples  identified  by  tfe.e  O  immlnsion  in 
order  to  aasmre  the  toll  proacctlai  of  the 
rights  of  the  sobjecta  of  such  researcb: 

"(2)  devetaip  ptacednres  for  the  certlflca- 
tlon  oC  lugtttntUwial  Brview  Boards; 

*'('3>  deveUip  and  rcconsaend  to  the  Coo:- 
gress  the  Implementation  of  an  appropriate 
range  of  sadBctiona  (and  the  condltioBs  for 
their  use)  for  faaiure  of  certified  Infitita- 
tional  Review  Boards  to  respond  to  Conails- 
sion  rules,  regulations,  and  procedures; 

"(4)  tlevelep  and  recommend  to  the  Con- 
gress a  aieelu^ilsin  for  the  compensation  of 
individuals  ancKtheir  families  for  injuries  or 
death  pi^^matfly  caused  by  the  participa- 
tion of  suc^  iaalvlduals  in  a  biomedical  or 
behavioral  re3Ru-ch  program;  and 

•*(5)  develop  and  recommend  to  the  Con- 
gress within  one  year  after  the  date  of  en- 
actment of  this  section  an  appropriate 
mechanism  to  broaden  the  stope  of  the  Com- 
miaslon's  Jrirtsdietion  in  order  to  assure  that 
all  hmnan  subjects  in  Womedleal  and  be- 
havtoral  researeli  programj,  demonstrations, 
and  activities  are  protectee!. 

"(b)  In  fulfilling  the  mandate  of  subsec- 
tion (a)  the  Commission  shall,  among  other 
subjects,  consider — 

"(I)  developteg  appropriate  guidelines 
fbr  the  selection  of  hnman  siibjects  fbr  par- 
tletpatlOM  In  biomedical  or  behavioral  re- 
search projects; 

"(2)  the  nature  and  definition  of  informed 
consent  In  various  settings; 

"(3)  the  role  of  assessment  of  risk-benefit 
criteria  In  the  determination  of  the  appro- 
priateness of  research  Involving  human 
subjects; 

"(4)  the  conditions  and  procedures  by 
which  appeal  of  an  Institutional  Revi/^ 
Board  rtg<'igif>n  may  be  made  to  the  Com- 
mission; 

"(5)  defining  more  precisely  the  bound- 
ary between  biomedical  and  behavioral  re- 
search Involving  human  subjects  and  the 
accepted  and  routine  practice  of  medicine; 

"(6)  evaluating  and  responding  to,  when 
appropriate,  requests  from  the  biomedical 
and  behavioral  research  community  and  the 
public  for  clarification  of  particular  ethical 
problems  conlroutlng  society  with  regard  to 
biomedical  and  behavioral  research: 

"(7)  the  need  for  variation  In  the  review 
procedures  carried  dnt  by  the  lustitutlou^ 
Review  Boards; 

"(8)  evaluating  and  monitoring  of  the 
perfurmatice  of  Institutional  Review  Boards; 
%  "(9)  the  question  of  conflict  of  interest  in 
the  performance  of  lustautional  Review 
Board  duUes;  and 

"  ( 10)  coudlUous  and  procedures  by  which 
individual  protocols  may  be  referred  to  the 
Commission  for  decision. 
Wherever  there  are  dupllcatloua.  overlaps,  or 
confltet.s,  Ihls  title,  and  policies  established 
by  the  ComntissioB,  and  approved  by  the  Sec- 
retary ander  this  title,  shall  take  precedence 


over  existing  Department  of  Health,  Educa- 
tioK,  and  Wetfar*  pofteies  governing  Momed- 
leat  snd  beiMvioral  research  involving  hu- 
man subjects. 
*  "jnrTSBHmoic 

"Sec.  1203.  The  fences  and  procedxires  de- 
veloped by  the  Oommlssion  pursuant  to  sec- 
tion 1202  shall  to  the  maximum  feasible 
extent  be  applied  by  the  Secretary  as  appro- 
priate to  the  delivery  of  health  servlas  in 
health  service  programs  funded  in  whole  or 
In  part  by  the  Department  of  EDealtli,  Educa- 
tion, and  Welfare.  Until  snch  poHcles  and 
procedures  are  developed,  the  provisions  of 
section  1208(a),  (b),  and  (c)  of  this  title 
.shalT  be  applied  by  the  Sfecretary  as  appropri- 
ate to  the  delivery  of  liealth  services  m 
health  servlpe- programs  funded  tn  whole  or 
in  partjafthe  Department  of  TTearth,  Edu- 
cattou.'and  Welfare. 

conwrrrMcx  t^aanaMsan 

"Sac.  1204.  (a)  (1)  No  buttvtdual  risall  be 
re<{aJred  to  pertoetn  or  assist  In  the  yaiJaiui- 
ance  of  any  portion  of  a  health  service  pro- 
gram or  research  activity  for  which  the  pro- 
visions of  this  title  are  applicable,  funded  in 
whole  or  in  part  by  the  Department  of  Health, 
Echicattcn.  and  Welfare  if  such  performance 
or  assistance  would  be  coulrAry  to  his  reli- 
gious beliefs  or  moral  convictions.  . 

"CZ)  No  entity  sbaU  be  required  to  make 
its  facflitles  available  for  the  perftormance  of 
any  health  service  program  or  research  acttr- 
Ity  funded  tn  whole  or  tn  part  by  the  Depart- 
ment of  HfeaJth,  Education,  and  WWfare  If 
buch  performance  Is  prohibited  by  the  en- 
tity on  the  basts  of  religiaus  beheffe  or  moral 
convictions. 

"(3)  ITo  entity  may  (A)  dlscrlmJnate  In 
the  employment,  promotion,  or  termination 
of  employment  of  any  physician  or  other 
health  care  personnel,  or  (B)  dlscrtmtnate 
In  the  extension  of  staff  or  other  services  to 
any  physician  or  other  health  care  personnel 
solely  because  he  pel  formed  or  assisted  In 
the  perftmnance  of  a  lawful  health  service 
program  or  research  activity  for  whii*  the 
provisions  of  this  title  are  applicable  to  an 
tmrelatcd  fartltty.  or  solely  because  he  re- 
fused to  perform  or  assist  tn  the  perform- 
ance of  snch  a  health  service  program  or  re- 
search activity,  in  a  fsciBty  controlled  by 
such  entity  on  the  grounds  that  his  per- 
formance or  assistance  in  the  performance 
of  such  health  service  program  or  research 
activity  would  be  contrary  to  bis  religious 
beliefs  or  moral  convictions. 

"(b)  The  pi o visions  of  this  title  shaH  not 
be  construed  as  superseding  the  prorisions 
of  section  601  (b)  and  (c)  of  this  Act. 

"INSTITUTIONAL    REVIXW    BOARnS 

"Sec.  1205.  (a)  No  institution  asay  receive 
Departaneut  of  Health,  Sducatten.  and  Wel- 
fare grants  er  contracts  to  conduct  biomedi- 
cal or  behavioral  research  Involving  inunan 
subjects  unless  such  institatlou  has  estab- 
lished an  Institutional  Beview  Board  ceri^ 
tied  by  the  Commission. 

"(b)(1)  The  members  and  the  Chairman 
of  such  Institutional  Review  Boardii  shall  be 
appomted  by  the  chiei  executive  ofiecr  of 
the  institution  in  accordauce  with  policies, 
regulations,  and  procedures  of  the  Coouuis- 
slon. 

"(2)  Such  Institutional  Beview  Boards 
must  be  composed  of  sufficient  members  ( in- 
cluding religious  leaders,  persons  schooled  in 
etliics,  and  non-bealth-care  pcolesKiouals) 
with  such  varying  backgrounds  of  compe- 
tence as  to  assure  complete  and  adequate  re- 
view. No  member  of  such  Institutional  Review 
Board  shall  be  Involved  In  eittier  the  initial 
or  continuing  revisw  of  an  activity  in  which 
he  has  a  conflict  of  Interest  as  defined  by  the 
Commission,  except  to  provide  such  informa- 
tion as  may  be  requested  by  such  rnstltu- 
tlonal  Rerlew  Boards. 


29216 


CONGRESSIONAL  RECORD  —  SENATE 


September  11,  1973 


"(c)  Each  Institutional  Review  Board  shall 
establish  two  subconunlttees  as  follows: 

"(1)  a  Protocol  Review  Subcommittee, 
which  shall  be  responsible  for  approving,  dis- 
approving, or  offering  suggestions  for  modl- 
flcatlona  ol  protocols  lor  experimental  pro- 
cedures: 

(2)  a  Subject  Advisory  Subcommittee, 
which  shall  be  primarily  concerned  with  the 
protection  of  the  rights  of  subjects  of  bio- 
medical and  behavioral  research,  and  shall 
assure  that  human  subjects  are  as  well  In- 
formed about  the  nattire  of  the  research  as  is 
reasonably  possible. 

"(d)  The  membership  of  the  Institutional 
Review  Board  and  Its  subcommittees  estab- 
lished under  this  section  shall  be  In  accord- 
ance with  regulations  established  by  the 
Commission. 

"(e)  Nothing  Xn.  this  section  shall  prohibit 
or  limit  the  authority  of  the  Secretary  to 
make  grants  or  enter  Into  contracts  for  bio- 
medical or  behavioral  research  prior  to  the 
promulgation  of  procedures  under  section 
1202(a)(2). 

"INTERIM  FROVISIONS 

"SBC.  1206.  (a)  Until  such  time  as  the  certi- 
fication of  Institutional  Review  Boards  has 
been  established,  each  Institution  engaged  tn 
biomedical  and  behavioral  research  Involving 
human  subjects,  shall  determine  that  the 
rights  and  welfare  of  the  subjects  Involved 
are  fully  protected,  that  the  risks  to  an  In- 
dividual are  outweighed  by  the  potential 
benefits  to  him  or  by  the  Importance  of  the 
knowledge  to  h«  gained  and  that  Informed 
consent  is  to  be  obtained  by  methods  that 
are  adequate.  Such  informed  consent  shall  be 
obtained  In  all  but  exceptional  cases. 

"(b)  For  the  purposes  of  this  section  only, 
the  term  'Informed  consent'  shall  mean  the 
consent  of  a  person,  or  his  legal  represent- 
ative, so  situated  as  to  be  able  to  exercise  free 
power  of  choice  without  the  intervention  of 
any  element  of  force,  fraud,  deceit,  duress,  or 
other  form  of  constraint  or  coercion.  Such 
consent  shall  be  evidenced  by  an  agreement 
signed  by  such  person,  or  his  legal  repre- 
sentative. The  Information  to  be  given  to  the 
subject  In  such  written  agreement  shall  In- 
clude the  following  basic  elements: 

"(1)  a  fair  explanation  of  the  procedures 
to  be  followed,  including  an  Identification  of 
any  which  arr  experimental; 

"(2)   a  description  of  any  attendant  dis- 
comforts and  risks  reasonably  to  be  expected; 
"(3)   a  fair  explanation  of  the  likely  re- 
sults should  the  experimental  procedure  fall; 
"(4)  a  description  of  any  benefits  reason- 
ably to  be  expected; 

"(5)  a  disclosure  of  any  appropriate  al- 
ternative procedures  that  might  be  advan- 
tageous for  the  subject; 

"(6)  an  offer  to  answer  any  Inquiries  con- 
cerning the  procedures;  and 

"(7)  an  instractlon  that  the  subject  Is 
free  to  either  decline  entrance  Into  a  proj- 
ect or  to  withdraw  his  consent  and  to  dis- 
continue participation  in  the  project  or 
activity  at  any  time  without  prejudicing  his 
future  care. 

In  addition,  the  agreement  entered  into  by 
such  person  or  his  legal  representatl-e,  shall 
Ipclude  no  exculpatory  language  through 
which  the  subject  Is  made  to  -valve,  or  to 
appear  to  waive,  any  of  his  legal  rights,  or  to 
release  the  Institution  or  Its  agents  from 
liability  for  negligence.  Any  organization 
which  Initiates,  directs,  or  engages  In  pro- 
grams of  research,  development,  or  demon- 
stration which  require  Informed  consent 
shall  keep  a  permanent  record  of  such  con- 
sent and  the  Information  provided  the  sub- 
ject and  develop  appropriate  documentation 
and  reporting  procedures  as  an  essential  ad- 
ministrative function. 

"(c)  The  term  'exceptional  cases'  as  \jiaed 
in  subsection  (a)  shall  be  strictly  construed; 
shall  permit  the  waiver  only  of  those  ele- 
ments of  consent  listed  In  subsection  (b)  as 


may  be  Justified  by  the  clrciunstances  of  each 
case;  and  shall  require  the  written  concur- 
rence In  the  acting  physician's  decision  by  at 
least  two  other  licensed  physicians  not  in- 
volved In  the  research  project,  unless  In  a 
llfethreatenlng  situation.  It  Is  not  feasible 
to  obtain  such  concurrence. 

"DUTIES   OF  THE  BOARDS 

"SEC.  1207.  It  shall  be  the  duty  of  the  In- 
stitutional Review  Boards,  established  under 
section  1204,  to — 

"(1)  establish  local  policies  for  the  review 
of  research  sponsored  tn  whole  or  part  by  the 
Department  of  Health,  Education,  and  Wel- 
fare, consistent  with  the  national  guidelines 
promulgated  under  section  1202; 

"(2)  advise  the  Commission  with  regard 
to  procedural  modifications  deemed  neces- 
sary for  effective  research; 

"(3)  assume  full  responsibility  to  ensure 
that  biomedical  and  behavioral  research  In- 
volving human  subjects  Is  carried  out  under 
the  safest  possible  conditions  with  the  fully 
Informed  consent  of  the  subject  (or  his  fam- 
ily) m  a  manner  fully  consistent  with  the 
ethical  principles  developed  by  the  Com- 
mission; 

"(4)  seek  the  consultative  services  of  the 
Commission  on  any  decision,  or  for  the  pro- 
vision of  Information  needed  to  arrive  at  a 
decision;  and 

"(5)  Initiate,  If  appropriate,  the  referral  of 
particular  decisions  to  the  Commission  In 
accordance  with  regulations  promulgated  by 
the  Commission. 

"INSPECTIONS  ' 

"Sec.  1208.  (a)  The  executive  director  In 
conclusion  with  the  Secretary  may  at  any 
reasonable  time  order  the  Inspe^ton  by  the 
appropriate  ar  ency  of  the  Dejmrtment  of 
Health,  Education,  and  Welfare  of  each  In- 
stitution Involved  In  a  biomedical  and  be- 
havioral research  program  Involving  human 
subjects  to  deterlmne  If  It  is  being  operated 
In  complaliice  with  this  title,  and  rules  and 
regulations  promulgated  hereunder. 

"(b)  In  the  case  of  an  Institution  In- 
spected puisuant  to  this  section,  the  Inspec- 
tion shall  extend  to  all  things  therein  (In- 
cluding records,  files,  papers,  processes,  con- 
trols, and  facilities)  bearing  upon  the  con- 
duct of  the  research  In  question. 

"RECORDKEEPING    REQtnREMENTS 

Sec.  1209.  (a)  Every  biomedical  and  be- 
havioral research  program  operated  under 
the  Jurisdiction  of  the  Commission  shall 
establish  and  maintain  such  records,  make 
such  reports,  and  provide  such  Information 
as  the  Commission  may  reasonably  require 
to  enable  It  to  determine  whether  such  pro- 
gram Is  being  conducted  In  compliance  with 
tne  provisions  of  this  Act  and  standards  pre- 
scribed pursuant  to  this  title  and  shall,  upon 
request  of  an  officer  or  employee  designated 
by  the  Commission,  permit  such  officer  or 
employees  to  Inspect,  verify,  and  copy  appro- 
priate books,  records,  and  documents  rele- 
vant to  determining  whether  such  program  Is 
being  conducted  In  compliance  with  stand- 
ards prescribed  pursuant  to  this  section. 

"(b)(1)  The  Commission  shall  not  dis- 
close any  Information  reported  to  or  other- 
wise obtained  by  It  pursuant  to  this  sectlMi 
which  concerns  any  Information  which  con- 
tains or  relutes  to  a  trade  secret  or  other 
matter  referred  to  In  section  1905  of  title  18 
of  the  United  States  Codtf,  except  that  such 
Information  may  be  disclosed  to  other  officers 
or  employees  of  the  Commission  and  of  other 
agencies  concerned  with  carrying  out  this 
section,  or  when  relevant  In  any  proceeding 
under  this  section. 

"(2)  Records  compiled  pursuant  to  this 
section  which  concern  personal  or  medical 
information  shall  be  confidential  and  may  be 
disclosed  only  for  the  purposes  and  under  the 
circumstances  expressly  authorized  under 
paragraph  (3)  of  this  subsection. 

(3)  (A)  If  a  person,  with  respect  to  whom 


any  given  record  referred  to  In  this  section 
Is  maintained,  gives  his  written  consent,  the 
content  of  such  record  may  be  disclosed  to 
medical  personnel  for  the  purposes  of  diag- 
nosis or  treatment  of  such  person,  to  govern- 
mental personnel  for  the  purpose  of  obtain- 
ing benefits  to  which  the  person  Is  entitled, 
and  to  such  personnel  as  may  be  designated 
by  the  Commission  for  the  pxirpose  of  carry- 
ing out  this  section. 

"(B)  If  a  person,  with  respect  to  whom  any 
given  record  referred  to  In  this  section  Is 
maintained,  does  not  give  his  written  con- 
sent, the  content  of  such  record  may  be  dis- 
closed to  medical  personnel  to  the  extent  nec- 
essary to  meet  a  bona  fide  medical  emer- 
gency and  to  such  qualified  personnel  as 
may  be  designated  by  the  Commission  for  the 
purpose  of  conducting  scientific  or  epidemio- 
logical research,  but  such  personnel  may  not 
Identify,  directly  or  Indirectly,  any  Individual 
In  any  report  of  such  record,  or  otherwise  dis- 
close identities  in  any  manner. 

"(4)  The  prohibitions  of  this  section  shall 
apply  to  records  required  to  be  maintained 
under  this  section  concerning  any  Individual 
notwithstanding  any  statute  of  limitations 
or  other  law  which  may  apply. 

"(6)  Persons  required  by  this  section  to 
maintain  the  confidentiality  of  records  may 
not  be  compelled  In  any  Federal,  State,  or 
local  civil,  crlmlqal,  administrative,  legisla- 
tive, or  other  proceedings  to  disclose  such 
records. 

"(6)  Any  person  who  unlawfully  discloses 
the  contents  of  any  record  referred  to  In  sub- 
section (a)  shall  upon  conviction  be  fined 
not  more  than  $600  In  the  case  of  a  first 
offense,  and  not  more  than  $5,000  In  the  case 
of  each  subsequent  offense. 

"REVIEW 

"Sec  1210.  (a)  In  order  to  assess  the  ef- 
ficacy of  Its  policies  and  those  of  the  Institu- 
tional Review  Boards,  the  Commission  shall 
annually  evaluate  Its  activities  and  duties 
under  this  Act  by  contract  with  a  qualified, 
Independent  organization. 

"(b)  Not  less  than  1  per  centum  of  the 
annual  budget  of  the  Commission  shall  be 
devoted  to  carrying  out  the  purposes  of  sub- 
section (a). 

"PUBLICATION    OF    DECISIONS 

"Sec.  1211.  The  Commission  shall  compile 
a  complete  list  of  decisions  pertaining  to  pro- 
grams under  Its  Jurisdiction  and  annually 
publish  and  distribute  reports  of  Important 
decisions.  The  Commission  shall  establish 
such  channels  of  communication  among  In- 
stitutional Review  Boards  as  It  determines 
necessary  to  carry  out  Its  responsibilities  un- 
der this  Act. 

"definitions 

"Sec.  1212.  As  used  In  this  title  the  term — 

"(1)  'Commission'  means  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Re- 
search. 

"(2)  'Institution'  means  any  person  or  en- 
tity (Including  Government  departments  or 
agencies)  receiving  Department  of  Health, 
Education,  and  Welfare  support  for  biomedi- 
cal or  behavioral  research  Involving  human 
subjects. 

"(3)  'Health  service  programs'  means  all 
programs  administered  by  the  Secretary  ex- 
cept the  Social  Security  Act. 

"AUTHORIZATION   OF  APPROPRIATIONS 

"Sec  1213.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the^-purposes  of  this 
title  $3,000,000  for  each  of  the  fiscal  years 
ending  June  30,  1974,  and  June  30,  1975." 

amendment  to  SPECIAL  PROJECT  GRANT 
AUTHORITT 

Sec.  203.  Section  772(a)(7)  of  the  Public 
Health  Service  Act  Is  amende)^  by  Inserting 
Immediately  before  the  semicolon  at  the  end 
thereof  the  foUovrtng:  ",  or  (C)  providing  In- 
creased emphasis  on,  the  ethical,  social,  legal, 
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and  moral  Implications  of  advances  In  bi- 
omedical research  and  technology  with  re- 
spect to  the  effects  of  such  advances  on  in- 
dividuals and  society". 

Sec.  204.  That  part  O,  title  IV,  of  the  Pub- 
Uc  Health  Service  Act,  as  amended  by  this 
Act,  is  further  amended  by  adding  at  the  end 
thereof  the  following : 

"REVIEW    OF    GRANT    AND    CONTRACT    AWARDS 

"Sec.  468.  The  Secretary,  after  consultation 
with  the  Director  of  the  National  Institutes 
of  Health  and,  where  appropriate,  with  the 
Director  of  the  National  Institute  of  Mental 
Health,  shall,  by  regulation,  provide  for  the 
proper  scientific  peer  review  by  assembled 
groups  of  qualified  independent  scientific 
experts  .of  the  review  of  all  grants  and  for 
research  and  development  contracts  (except 
for  grants  under  section  402(b)  and  419(c) 
of  this  Act)  administered  by  the  National 
Institutes  of  Health  or  the  National  Institute 
of  Mental  Health,  which  will  be  awarded 
after  the  date  of  enactment  of  this  section. 
Such  system  of  scientific  peer  review  shall 
be  modeled  after  and  shall  utilize  to  the 
maximum  extent  possible  expropriate  peer 
review  study  section  groups  established  by 
the  National  Institutes  of  Health  or  National 
Institute  of  Mental  Health  and  shall  be 
composed  principally  of  non-Federal  scien- 
tists and  of  no  more  than  20  per  centum  who 
are  Federal  employees  In  the  scientific,  bio- 
medical, and  behavioral  research  fields.". 

TXCBNXCAI.  AMENDMENTS  TO  THE  PUBLIC 
HEALTH  SERVICE  ACT 

Sec.  206.  (a)  Section  1  of  the  Public  Health 
Service  Act  Is  amended  by  striking  out  "titles 
I  to  XI"  and  Inserting  In  lieu  thereof  titles  I 

to  xn". 

,  (b)  The  Act  of  July  1,  1944  (58  Stat.  682), 
Is  further  amended  by  renumbering  title 
xn  (as  In  effect  prior  to  the  date  of  enact- 
ment of  this  Act)  as  title  xni  and  by  re- 
numbering sections  1201  through  1214  (as  In 
effect  prior  to  such  date)  and  references 
thereto  as  sections  1301  through  1314,  re- 
spectively. 
TITLE  in— SPECIAL  COMMISSION  DUTIES 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Special  Study  of  Biomedical  Research  Act". 

SPECIAL    STUDY 

Sec.  302.  title  Xn  of  the  Public  Health 
Service  Act  Is  amended  by  adding  after  sec- 
tion 1213  the  following: 

"SPECIAL  DUTIES   OF  THE  COMMISSION 

"Sec.  1214.  (a)  In  addition  to  the  duties 
prescribed  under  section  1202.  the  Commis- 
sion shall  undertake  a  comprehensive  in- 
vestigation and  study  of  the  ethical,  social, 
and  legal  Implications  of  advances  In  bio- 
medical and  behavioral  research  and  tech- 
nology, which  ^all  Include,  without  being 
limited  to— 

"(1)  analysis  and  evaluation  of  scientific 
and  technological  advances  in  the  biomedi- 
cal services,  past,  current,  and  projected; 

"(2)  analysis  and  evaluation  of  the  im- 
plications of  such  advances,  both  for  Indl- 
'  Tlduals  and  for  society; 

"(8)  analysis  and  evaluation  of  laws,  codes, 
and  principles  governing  the  use  of  tech- 
nology In  medical  practice; 

"(4)  analysis  and  evaluation  through  the 
use  of  seminars  and  public  hearings  and 
other  appropriate  means  of  public  under- 
standing of  and  attitudes  toward  such  Im- 
plications; and 

"(6)  analysis  and  evaluation  of  Implica- 
tions for  public  policy  of  such  findings  as 
are  made  by  the  Commission  with  respect 
to  biomedical  advances  and  public  attitudes 
toward  such  advances. 

"(b)  The  Commission  shall  make  maxi- 
mum feasible  use  of  related  mvestlgatlons 
and  studies  conducted  by  public  and  private 
agencies. 


"(c)  The  Commission  shall  transmit  to  the 
President  and  to  the  Congress,  not  less  than 
once  every  twenty-fovu:  months,  a  report  con- 
taining detailed  statements  of  findings  and 
conclusions  of  the  studies  conducted  under 
subsection  (a),  together  with  recommenda- 
tions for  needed  legislation  or  other  appro- 
priate action  by  public  or  private  organiza- 
tions or  individuals. 

"(d)  Each  department,  agency,  and  In- 
strumentality of  the  executive  branch  of  the 
Oovemment,  including  Independent  agen- 
cies, is  authorized  and  directed,  to  the  extent 
permitted  by  law,  to  furnish  to  the  Com- 
mission, upon  request  made  by  the  Chair- 
man or  Vice  Chairman,  such  Information  as 
the  Commission  deems  necessary  to  carry  out 
Its  functions  under  this  section." 

Mr,  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Ohio. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  Eleanor  Parker  of  my 
staff  be,^ccorded  the  privilege  of  the 
floor  during  the  discussion  and  vote  on 
this  measure. 

The  PRESroiNGK'OFPICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  David  Rust  of  my 
staff  be  accorded  the  privilege  of  the 
floor  during  the  discussion  and  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  iinanimous  con- 
sent that  the  staff  members  of  the  Senate 
Health  Subcommittee,  both  majority  and 
minority,  have  access  to  the  floor  during 
the  consideration  of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
to  urge  the  enactment  of  H.R.  7724,  the 
National  Research  Service  Awards  and 
Protection  of  Human  Subjects  Act,  which 
was'  reported  to  the  floor  unanimously 
by  the  Labor  and  Public  Welfare  Com- 
mittee on  August  3,  1973.  This  is  one  of 
the  most  signiflcant  pieces  of  legislation 
to  emerge  from  that  committee.  Its  goal 
Is  to  strengthen  this  Nation's  biomedical 
research  activities.  It  does  this  in  two 
ways: 

First,  by  providing  a  mechanism  to  as- 
sure that  the  biomedical  researchers  of 
the  future  will  be  trained  in  sufDcient 
numbers  and  equipped  with  sufiQcient 
skills  to  assure  the  continuation  of  a  re- 
search effort  which  is  already  preeminent 
in  the  world. 

Second,  it  establishes  a  Commission  for 
the  Protection  of  Human  Subjects  of 
biomedical  research — to  be  sure  that  the 
highest  possible  ethical  standards  and 
safeguards  are  employed  in  each  re- 
search project  involving  human  subjects. 

It  is  no  accident  that  tliis  legislation 
combines  support  for  biomedical  research 
training  and  the  establishment  of  a  Com- 
mission for  the  Protection  of  Subjects  of 
that  research.  While  there  is  an  urgent 
need  to  discover  the  causes  of,  and  de- 
velop the  cures  for  killer  diseases  such  as 
cancer  and  heart  disease,  it  is  important 
those  solutions  not  come  at  the  expense 
of  unwitting  victims  of  biomedical  re- 
search projects  conducted  witliout  ade- 
quate safeguards. 

\ 


I  would  like  to  summarize  the  major 
provisions  of  the  two  titles: 

THE  NATIONAL  RESEARCH  SERVICE  AWARDS  TTTLE 

It  is  generally  conceded  that  the  Na- 
tional Institutes  of  Health  is  the  world's 
finest  center  for  biomedical  research.  The 
Federal  Government,  through  the  Public  / 
Health  Service,  has  been  sponsoring  the  / 
training  of  biomedical  researchers  since 
the  Ransdell  Act  was  signed  on  May  26, 
1930.  The  training  programs  of  NIH  have 
grown  In  size  and  distinction  since  that 
time.  In  1971,  18,000  trainees  and  fellows 
were  supported  by  Federal  funds. 

With  a  record  of  over  40  years  of  ex- 
cellence behind  it,'  the  NIH  was  Justifi- 
ably shocked  when  the  Office  of. Manage- 
ment and  Budget  made  known  that  it  was 
•considering  a  drastic  change  in  policy 
with  regard  to  Federal  support  for  the 
future  biomedical  researchers  of  this  Na- 
tion. Before  the  biomedical  researchers 
themselves  knew  that  a  battle  w^as  going 
on,  the  NIH  hetd  prepared  a  comprehen- 
sive document  designed  to  rebut  each  of 
OMB's  proposed  changes.  The  NIH  doc- 
ument concluded: 

The  success,  even  the  viability,  of  the  Fed- 
eral health  effort  will  depend  on  the  avaU- 
abUlty  of  excellent  scientists  and  a  network 
of  Institutions  of  excellence  capable  of  pro- 
ducing superior  research  manpower. 

When  the  President's  1974  budget  pro- 
posals became  public,  the  Nation's  bio- 
medical research  community  was  stun- 
ned to  leam  of  the  proposed  termination 
of  the  NIH  fellowship  and  training  grant 
programs.  Nobel  Laureate  James  Watson 
led  the  critics  by  describing  the  new  ad- 
ministration policy  as  one  of  "sheer  lun- 
acy." As  the  magnitude  of  national  op- 
position became  clear,  the  administra- 
tion, in  a  hearing  before  the  Health  Sub- 
committee, announced  a  change  in  posi- 
tion and  proposed  a  fellowship  program 
consisting  of  $30  million  per  year  of  new 
starts.  The  reaction  from  the  biomedical 
research  community  was  swift.  John 
Cooper,  president  of  the  Association  of 
American  Medical  College-   stated: 

The  proposal  put  forth  by  Secretary  Wein- 
berger indicates  a  lack  of  understanding  of 
the  process  and  system  necessary  to  ac- 
complish this  purpose.  This  approach  in- 
dicates a  lack  of  understanding  of  the 
luiique  contributions  that  the  training 
grant  program  has  made  to  the  advancement 
of  education  and  research  training  in  the 

biomedical  sciences. 

\ 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  full  text  of  Dr.  Cooper's 
letter  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  KENNEDY.  The  national  re- 
search service  awards -title  of  H.R.  7724 
has  received  overwhelming  support  from 
the  Nation's  biomedical  research  com- 
munity. With  the  exception  of  the  ad- 
ministration, no  witness  testified  against 
it. 

The  title  repeals  existing  research 
training  grant  and  fellowship  autiiori- 
tles  and  substitutes  for  them  a  single  na- 
tional research  service  award.  These 
awards  will  be  administered  out  of  the 
Office  of  the  Director  of  NIH.  This  con- 
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solldation  of  overlapping  authority  will 
provide  the  Secretary  with  greater  flex- 
ibility in  the  administration  of  the  pro- 
gram. The  legislation  requires  that  the 
Secretary  "fine  time"  the  number  of 
trainees  in  any  given  specialty  area  to 
the  Nation's  actual  needs  for  additional 
manpower  in  those  areas.  Those  needs 
will  be  determined  by  an  ongoing  study 
to  be  conducted  by  an  independent,  well- 
qualified  organization  lilce  the  National 
Academy  of  Sciences. 

Another  important  innovation  Is  the 
Incorporation  of  a  payback  provision. 
This  requires  that  all  award  recipients 
engage  In  a  period  of  national  service. 
This  service  may  be  as  a  biomedical  re- 
searcher at  a  recognized  university,  as  a 
ipember  of  the  National  Health  Service 
Corps,  in  private  practice  in  a  designated 
medical  shortage  area  or  in  a  prepaid 
group  practice.  Options  othfer  than  uni- 
versity research  require  special  secre- 
tarial approval. 

It  should  be  noted  that  service  awards 
will  be  given  both  to  individuals — who 
must  be  sponsored  by  institutions — and 
to  institutions  themselves.  This  latter 
category  is  Int^ded  to  offset  the  sizable 
costs  incurred  by  an  Institution  that  is 
sponsoring  a  research  training  program. 

Yesterday,  my  distinguished  colleague. 
Senator  Macnuson,  drew  national  at- 
tention to  the  severe  impact  of  the  ad- 
ministration's proposed  cutback  on  fund- 
ing of  nursing  schools.  I  want  it  to  be 
clear  that  this  legislation  is  intended  to 
include  biomedical  research  training  for 
nurses. 

n.  F»OTEcriow  of  httman  sttbjtcts  act 

The  Senate  Health  Subcommittee  was 
both  shocked  and  saddened  by  the  testi- 
mony it  received  on  abuses  in  the  field  of 
humem  experimentation.  The  sad  facts 
concerning  the  Tuskegee  syphilis  study, 
the  Montgomery  sterilization  cases,  the 
use  of  D2i)oProvera  for  vmapproved  pur- 
poses, the  unregulated  performance  of 
psychosurgery,  are  well  known.  "Hie  Pro- 
tection of  Human  Subjects  Act  is  de- 
signed to  minimize  the  possibility  of  such 
erents  occurring  again. 

The  legislation  sets  up  a  national  Com- 
mission composed  of  scholars  from  a  va- 
riety of  disciplines,  including  ethics, 
philosophy,  law,  medicine  and  theology. 
This  Commission  will  undertsike  a  com- 
prehensve  investigation  and  study  to 
identify  the  basic  ethical  principles 
which  should  underline  the  conduct  of 
biomedical  research  involving  human 
subjects.  The  Commission  then  has  the 
authority  to  establish  and  implement 
policies  designed  to  assure  that  biomedi- 
cal research  involving  human  subjects  is 
carried  out  in  accord  with  those 
principles. 

If  enacted,  this  Commission  will  be- 
come the  first  Government  body  whose 
sole  responsibility  is  to  protect  hunum 
subjects  of  biomedical  research. 

It  is  interesting  to  note  that  this  Na- 
tion's top  biomedical  researchers  support 
this  legislation.  Dr.  Albert  Sabin,  de- 
veloper of  the  Sabin  oral  poUo  vaccine, 
summed  up  the  consensus  of  testimony 
before  the  committee  by  saying:  "This 
legislation  is  needed  with  no  ifs,  ands,  or 
kotB." 


Whereas  I  believe  that  this  Commis- 
sion should  have  jurisdiction  over  all 
biomedical  and  behavioral  research  in- 
volving human  subjects,  this  legislation 
is  limited  to  programs  spcmsored  in 
whole  or  in  part  by  HEW.  Signiflcantly, 
the  legislation  does  direct  the  Secretary 
to  apply  the  principles  and  policies  of  the 
Commission  to  the  maximum  feasible  ex- 
tent to  health  services  delivery  programs, 
exclusive  of  the  Social  Security  Act, 
which  are  funded  In  whole  or  in  part  by 
HEW. 

The  Conjmission  is  also  directed  to  de- 
velop and' recommend  to  the  Congress  a 
mechanism  to  broaden  its  jurisdiction  so 
as  to  cover  all  participants  in  biomedi- 
cal and  behavioral  research  programs  re- 
gardless of  source  of  funding. 

In  addition,  the  Commission  must  un- 
dertake a  comprehensive  study  of  the 
impact  of  science  and  technology  on  the 
laws  and  social  fabric  of  our  society. 

The  Commission  will  operate  through 
a  series  of  certified  local  institutional  re- 
view boards.  Maximum  flexibility  has 
been  built  into  the  system  so  as  to  per- 
mit, wherever  possible,  local  modification 
of  national  commission  policies. 

Part  of  the  strength  of  the  NIH  has 
been  its  well-developed  peer  review  sys- 
tem for  all  grants.  When  it  became 
known  that  the  administration  was  con- 
sidering a  drastic  change  in  that  system, 
the  Nation's  biomedical  research  com- 
munity protested  vehemently.  This  leg- 
islation puts  into  law  for  the  first  time, 
that  NIH  grants  and  research  and  de- 
velopment contracts  must  be  subject  to 
peer  review.  The  legislation  Is  designed 
to  assure  that  existing  peer  review  mech- 
anisms be  utilized  to  the  maximum  ex- 
tent possible. 

Mr.  President,  this  Nation  has  had  and 
must  continue  to  have  a  biomedical  re- 
search program  second  to  none.  It  can 
have  and  it  must  have  a  system  for  the 
protection  of  hrmian  subject  of  research 
second  to  none.  This  legislation  is  de- 
signed to  move  forward  on  both  fronts. 
The  need  for  training  the  biomedical  re- 
searchers of  the  future  is  clear.  The 
events  of  the  past  several  months  have 
shown  that  it  is  equally  urgent  to  de- 
velop a  system  to  protect  the  human  sub- 
jects of  bicMsedical  and  behavioral  re- 
seardL  I  urge  the  pnxnpt  enactment  of 
HJL  7724. 

XzHisrr  1 
Association  or  Amesican  Mksical 

COLLBCES. 

WuhingUyit,  DJC^  July  9. 1973. 
Hon.  Kdwabo  M.  Kennedy. 
Chairman,    Subcommittee    on    Bealth,    US. 
Senate,  Washington,  D.C. 

Deak  Sxnato«  Kxnnzbt:  I  am  writing  to 
you  to  express  the  deep  concern  of  tb«  As- 
sociation of  American  Medical  Colleges  over 
the  annoiincement  by  Secretary  Weinberger 
concerning  tbe  future  of  the  nation's  bio- 
medical research  training  program. 

It  Is  grattfytn^  to  us  that  the  Administra- 
tion baa  recognized  that  the  national  pur- 
pose requires  Federal  support  for  the  train- 
ing of  biomedical  scientists.  Unfortunately, 
the  proposal  put  forth  by  Secretary  Wein- 
berger Indicates  a  lack  of  understanding  of 
tbe  process  and  system  necessary  to  sccom- 
pUah  this  purpose. 

We  have  not  had  an  opportunity  to  review 
the  details  of  the  Secretary's  proposal,  but 
It  Is  OUT  understanding  that  the  Adminis- 
tration proposes  to  proceed  wttfa  pbaatng  ovt 


training  grant  programs  and  to  support  only 
postdoctoral  students  by  direct  fellowships. 
This  approach  indicates  a  lack  of/  under- 
standing of  the  unique  contributions  that 
the  training  grant  program  has  made  to  the 
advancement  of  education  and  research 
training  In  the  biomedical  sciences. 

The  SecretEiry's  proposal  appears  to  neglect 
the  fact  that  training  for  careers  in  bio- 
medical research  and  teaching  necessitates 
the  provision  of  sites  where  special  oppor- 
tunities for  learning  advanced  sclentinc 
knowledge  and  techniques  are  created  by 
biomedical  scientists  working  together  to 
develop  coherent,  formal  educational  pro- 
grams. His  statement  In  fact  Implied  that 
the  trainees  were  being  denied  support  be- 
cause fimds  went  to  the  Institutions  which 
prepare  these  special  sites.  It  misses  the 
whole  point  of  developing  institutional  com- 
petence and  excellence  for  the  production 
process. 

The  Association  wonders  what  types  oS 
training  opportunities  the  Secretary  envis- 
ions for  the  fellows  he  proposes  to  support. 
The  resources  for  such  training  cannot  be 
turned  on  and  off  In  a  capricious  fashion. 
They  are  not  available  from  other  sources 
in  the  unl\'erslty  or  other  Federal  programs. 
Teams  of  skUled  faculty  and  support  person- 
nel zntist  be  kept  together  over  prolonged 
periods.  They  must  be  provided  with  the 
necessary  equipment  and  supplies  to  develop 
and  maintain  their  training  programs.  This 
can  only  be  accomplished  by  providing  stable 
funding  to  the  institutions  selected  as  train- 
ing sites. 

Furthermore,  training  grnnto  have  stimu- 
lated the  faculty  to  de\cIop  more  effective 
plans,  both  disciplinary  and  Interdiscipli- 
nary, to  provide  students  with  the  basic 
knowledge  they  require  to  do  Investigative 
work  at  the  cutting  edge  of  the  biomedical 
sciences.  This  would  be  lost  by  a  retxirn  to 
the  apprenticeship  training  which  la  pro- 
posed under  the  Administration  program. 

Supporting  the  training  sites  solely 
through  the  mechanism  of  providliig  $3,000 
per  trainee  per  year  will  not  permit  the  In- 
stitutions to  plan  for  or  maintain  ongoing, 
well  organized  training  opportunities.  In- 
deed, the  amount  proposed  barely  covers  the 
cost  of  materials  and  supplic}  and  Is  not  ade- 
quate for  supporting  essential  personnel.  The 
Secretary's  proposal,  at  best,  will  permit  a 
few  trainees  to  work  with  older  scientists  In 
an  apprenticeship  fashion.  It  win  not  pro- 
mote the  rigorous  training  of  future  investi- 
gators. 

Limiting  the  support  to  po.<5tdoctoral  stu- 
dents leaves  completely  unanswered  the  sup- 
port of  predoctoral  students  and  medical  stu- 
dents undertaking  a  combined  program  for 
the  M.D.-PhJ).  degree.  As  we  have  previously 
stated,  we  believe  it  is  essential  that  students 
at  all  levels  seeking  careers  In  teaching  and 
research  be  provided  adequate  finaaclal  sup- 
port during  their  education  and  training. 
They  face  the  proepect  of  a  lower  Income  po- 
tential than  those  who  prepare  themselves 
for  medical  practice  In  re^klency  pn^ignms 
for  which  they  receive  stipends.  Faced  with 
the  necessity  of  Incurring  substantial  debt  to 
finance  the  full  cost  of  their  advanced  train- 
ing, many  of  these  trainees  would  probably 
forego  research  careers,  an<*  opt  to  enter  these 
more  lucrative  areas. 

The  proposed  $60  million  total  support  for 
biomedical  research  scientist  training  In  fu- 
ture years  is  not  enough.  In  1073,  Federal 
support  of  biomedical  research  training  was 
9186  million.  The  manpower  needs  created  by 
new  research  Initiatives  in  cancer  and  heart 
and  lung  disease  aloos  wlU  require  greater 
support  than  Is  now  proposed.  If  promising 
research  initiatives  in  other  sreas  are  to  be 
pursued  by  creative,  well-trained  sctentists. 
the  absolute  mmtenum  tnvestment  by  this 
nation  must  be  at  the  level  auttvorised  by 
the  Kennedy-Javlts  bUl,  8  2071. 
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The  Association  believes  that  the  Admlnls- 
tratlbn's  proposal  will  not  assiu-e  the  main- 
tenance of  our  training  capability  which  has 
reached  such  preeminence  that  It  is  tbe 
envy  of  every  other  nation.  It  will  not  provide 
the  support  for  the  further  sind  continuing 
development  of  the  structure  of  graduate 
medical  education  In  the  biomedical  sciences 
to  assure  that  we  wUl  maintain  this  level  of 
excellence. 

Mr.  Chairman,  tbe  Association  would  like 
to  thank  you  for  this  opportunity  to  com* 
ment  on  the  Secretary's  proposal,  and  would 
like  to  request  that  our  comments  be  incor- 
porated Into  the  committee's  record. 
Tours  truly, 

John  A.  D.  Coopek,  M.D. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  KENNEDY.  A  parliamentary  in- 
quiry. Is  there  a  time  agreement? 

The  PRESIDING  OFFICER.  One  hour 
on  the  bill  and  1  hour  on  amendments. 

Mr.  KENNEDY.  I  would  ask  unani- 
mous consent  that  it  come  out  of  my 
time  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr-  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PIEBSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEAT.!;.  Mr.  President,  on  behsJf 
of  the  distinguished  Senator  from  Colo- 
rado (Mr.  DoMiNiCK) ,  I  send  to  the  desk 
an  amendment  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  leglrlative  clerk  proceeded  to  read 
the  amendment. 

Mr.  BEALL.  Mr.  President,  I  ask  iman- 
imous  consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the 
amendment  will  be  printed  in  the 
Record. 

The  text  of  the  amendment  is  as  fol- 
lows: 

On  page  42.  line  3,  following  tbe  word,  "dis- 
closed", insert  "(1)". 

On  line  4,  change  the  comma  following  the 
word,  "emergency",  to  a  semicolon,  strike  the 
word,  "and",  and  Insert  ^n  lieu  thereof  "(ii) ". 

On  line  9,  following  the  word,  "manner", 
change  the  period  to  a  semicolon,  and  in- 
sert immediately  thereafter  the  following: 

"or  (ill)  If  authorized  by  an  appropriate 
order  of  a  court  of  competent  jurisdiction 
granted  after  application  showing  good  cause 
therefor.  In  assessing  good  cause  the  court 
Shall  weigh  the  public  Interest  and  the  need 
for  disclosure  against  the  Injury  to  the  pa- 
tient, to  the  physician-patient  relationship, 
and  to  the  research  program,  and  shall  deter- 
mine that  the  disclosure  will  not  unduly  In- 
terfere v^th  the  treatment  of  the  patient  or 
the  conduct  of  the  research  program.  Upon 
the  granting  of  such  order,  the  court,  in 
determining  the  extent  to  which  any  dis- 
closure of  all  or  any  part  of  any  record  Is 
necessary,  shall  impose  appropriate  safe- 
guards against  unauthorized  disclosure.  This 
section  shall  not  supersede  any  other  pro- 
vision of  federal  law." 

On  line  14,  change  the^ord,  "Persons", 
to  "persons",  and  immedlal»ly  prior  thereto 
Insert  the  following: 

"Except  as  authorized  under  paragraph  (3) 
of  this  subsection,". 


Mr.  BEALL.  Mr.  President,  I  under- 
stand that  this  sjnendment  is  acceptable 
to  the  manager  of  the  bill,  and  that  the 
Senator  from  Colorado  (Mr.  poMiNicK) 
has  already  talked  to  the  manager  sibout 
it.  K 

Mr.  KENNEDY.  The  Senator  from 
Maryland  is  correct.  The  Senator  from 
Colorado  has  spoken  to  us  in  the  course 
of  our  deliberations  during  the  markup 
of  the  bill,  both  In  the  executive  sessirai 
of  the  health  subcommittee  and  in  the 
full  committee  session. 

At  that  time,  the  members  of  the  cc«n- 
mittee  understood  what  the  ^nator 
from  Colorado  was  attempting  to  do,  but 
his  amendment  did  not  have  the  lan- 
guage as  precisely  defined  as  we  have  it 
now.  We  are  now  in  full  support  of  this 
amendment. 

I  understand  that  the  language  here 
really  incorporates  the  points  being 
made  by  the  Senator  from  Colorado  and 
concerns  the  circumstances  imder  which 
a  court  may  inspect  medical  records.  I 
have  had  an  opportunity  to  examine  the 
amendment.  It  is,  I  think,  quite  accept- 
able and  I  think  it  would  be  helpful. 

Mr.  JAVTTS.  Mr.  President.  I.  too,  have 
been  consulted  about  this  amendment  of 
the  Senator  from  Colorado,  and  it  is 
'agreeable  to  me  to  accept  It.  ^ 

Mr.  BEALL.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  explanation  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Explanation  of  Dominick  Amendment  to 
HJl.  7724 

This  amendment  would  clarify  section  1209 
of  the  bill  which  deals  with  the  confiden- 
tiality of  records  required  to  be  maintained 
by  HEW-funded  research  programs.  Unless 
a  participant  in  such  research  gives  his  con- 
sent, the  bill  as  reported  permits  disclosure 
of  records  pertaining  to  him  only  In  case  of  a 
"medical  emergency",  or  where  needed  for 
"scientific  or  epidemiological  research".  Un- 
less one  of  these  two  conditions  Is  met,  all 
records  kept  by  the  reseiarch  program  are  ab- 
solutely privileged,  and  disclosure  cannot  be 
compelled  In  a  judicial  or  administrative  pro- 
ceeding. 

This  amendment  would  permit  disclosure 
of  records  In  a  third  situation — where  spe- 
cifically authorized  by  a  court  upon  a  show- 
ing of  "good  cause".  In  determining  "good 
cause",  the  court  would  be  required  to  con- 
sider potential  adverse  effects  on  the  re- 
search participant,  the  physician-patient  re- 
lationship, and  the  research  program,  and 
could  not  order  disclosure  where  it  would 
Interfere  with  medical  treatment  of  the  re- 
search participant  or  conduct  of  the  research 
program.  Thla  language  is  taken  from  tbe 
Drug  Abuse  Office  and  Treatment  Act  of  1972 
(P.L.  92-255.  sec.  408(b)(2)(C)).  It  Is  In- 
tended to  permit  disclosure  in  situations  such 
as  a  criminal  or  other  judicial  proceeding 
where  there  may  be  a  strong  need  for  certain 
records  which  are  not  protected  by  the  physi- 
cian-patient privilege.  In  order  to  assure 
that  this  language  would  not  disturb  coufl- 
dentiality  provisions  applicable  to  other  cate- 
gories of  research  participants — such  as  those 
Involved  In  drug  programs,  this  amendment 
specifically  provides  that  it  shall  not  super- 
sede any  other  provision  of  federal  law. 

The  General  Covmsel  for  the  National  In- 
stitutes of  Health  has  Informally  advised  that 


this  amendment  would  not  adversely  affect 
NIH-funded  research,  and  that  the  bill  as 
amended  by  this  amendment  would  afford 
research  participants  greater  protection  with 
regard  to  confidentiality  of  records  than  they 
now  have. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  {igreed  to. 

The  PRESIDING  OFFICER.  The  bifl 
Is  open  to  further  amendment. 

Mr.  BEALL.  Mr.  President.  I  call  up  my 
amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  fbllows: 
'    On  page  33.  between  lines  13  and  14.  Insert 
the  foUowlng : 

"(c)  (1)  In  addition  to  its  other  duties,  the 
Commission  shall  conduct  a  sludy  and  inves- 
tigation of  the  employment  of  psychosurgery 
with  a  view  to  determining  the  number  and 
types  of  cases,  during  the  five-year  period 
ending  December  31,  1972,  In  which  psycho- 
surgery has  been  performed  in  all  private 
and  public  hospitals  in  the  United  States, 
and  of  compiling  an  analysis,  on  a  case-by- 
case  basis,  of  a  sufficient  nimiber  of  such 
cases  (together  with  followup  information 
thereon)  to  provide  the  basis  for  an  objective 
scientific  evaluation  of  psychosurgery  per- 
formed dviring  such  period  with  regard  to  the 
types  of  psychosurgery  so  performed,  the 
conditions  for  which  It  was  performed,  and 
the  results  thereof.  The  Commission  ahall. 
not  later  than  two  years  after  the  date  of 
enactment  of  this  subsection,  complete  such 
study  and  investigation  and  shall,  on  the 
basis  of  the  information  gained  therefrom, 
establish  policies  indicating  tbe  circum- 
stances (if  any)  under  which  the  perform- 
ance of  psychosurgery  is  appropriate. 

"(2)  During  the  period  beginning  on  the 
date  of  enactment  of  this  subsection  and 
ending  on  the  date  the  Commission  estab- 
lishes the  policies  required  under  the  second 
sentence  of  paragraph  ( 1 ) ,  no  Federal  funds 
shall  be  expended,  or  available  for  expendi- 
ture, for  tbe  purpose  of  conducting,  or  pro- 
viding assistance  in  the  conduct  of.  any  proj- 
ect or  activity  which  consists  of,  or  Includes, 
the  performance  of  peychoeurgery;  and  dur- 
ing such  period,  no  Federal  facilities  shall  be 
available  for  the  performance  of  psychosqr- 
gery  or  any  project  which  includes  the  per- 
formance of  psychosurgery.  After  such  period 
(A)  any  Federal  funds  made  available  "-tth 
respect  to  the  performance  of  psychosurgery 
shall  be  made  available  only  on  the  condition 
that  all  psychosurgery  conducted  with  the 
assistance  of  such  funds  be  conducted  in  ac- 
cordance with  policies  established  by  the 
Commission,  and  (B)  no  Federal  facility  shall 
be  available  for  the  performance  of  psycho- 
surgery which  Is  not  performed  in  accordance 
with  such  policies. 

"(3)  As  used  In  this  subsection,  the  term 
'psychosurgery'  means  brain  surgery  on  (A) 
normal  brain  tissue  of  an  Individual,  who 
does  not  suffer  from  any  pathological  dis- 
ease, for  the  purpose  of  changing  or  control- 
ling the  behavior  or  emotion  of  such  indi- 
vidual, or  (B)  on  diseased  brain  tissue  of  an 
individual.  If  the  sole  object  of  the  perform- 
ance of  such  siu-gery  is  to  control,  change, 
or  affect  any  behavioral  or  emotional  dls- 
tiirbance  of  such  individual.  Such  term  does 
not  include  brain  surgery  designed  to  cure. 
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or  ameUorste  the  effects  of  epHepey:  nor  shall 
vucta  term  be  construed  to  inclucle  electric 
shock  tretttments. 

Mr.  BEAT  J. ■  Mr.  President,  this  amend- 
ment, If  adopted,  would  declare  a  2-year 
moratorium  on  the  use  of  Federal  funds 
and  Federal  facilities  in  projects  involv- 
ing the  medical  procedures  known  collec- 
tively as  psychosurgery  or  psychiatric 
surgery.  This  amendment  will  further  di- 
rect the  National  Commission  for  the 
Protection  of  Human  Subjects  of  Bio- 
medical and  Behavorial  Research  to  un- 
dertake a  comprehensive  study  of  psy- 
chosurgery designed  to  determine  the 
number  and  type  of  cases  performed  dur- 
ing the  last  5  years  in  all  public  and  pri- 
vate hospitals  in  the  United  States.  I  am 
further  asking,  Mr.  President,  that  the 
Commission  compile  and  analyze  data  on 
a  sufficient  number  of  cases  to  provide  tlie 
basis  for  objective  scientific  evaluation  of 
this  surgical  technique.  This  study,  which 
will  include  follow-up  information  on  an 
appropriate  number  of  selected  cases,  is 
to  be  compiled  within  2  years  from  the 
date  of  the  enactment  of  this  legislation. 
The  Commission  is  directed  to  establish 
policies  indicating  the  circumstances — if 
aiiy — under  which  the  performance  of 
psychosurgery  is  appropriate. 

This  amendment  is  a  modified  version 
of  Soiate  Journal  Resolution  86,  which 
I  introduced  on  March  29,  1973.  along 
with  the  senior  Senator  from  Colorado 
(Mr.  DoMiNiCK) ,  the  junior  Senator  from 
New  York  (Mr.  Buckley),  the  junior 
Senator  from  Virginia  (Mr.  Scon),  and 
the  senior  Senator  from  South  Dakota 
(Mr.  McGovEKN>.  The  fundamental  dif- 
ference between  Senate  Journal  Resohi- 
tlon  8S  and  this  amendment  is  the  nature 
of  the  study.  Senate  Journal  Resolution 
88  directed  the  Secretary  to  conduct  the 
study  and  submit  the  recommendation 
and  suppcH'ting  Information  to  the  Con- 
gress which  would  then  determine  if  a 
public  policy  should  be  estaUished  re- 
garding this  type  of  surgical  technique. 
Since  HJt.  7724  establishes  a  National 
Commission  for  the  Protection  of  Human 
Subjects  and  Biomedical  and  Behavorial 
Research  and  invests  it  with  the  author- 
ity to  establish  policies  regarding  human 
experimentation,  I  thought  it  appropri- 
ate to  modify  my  original  legislation  ac- 
cordingly. Under  the  provlsiona  of  this 
amendment,  Federal  funds  and  Federal 
facilities  will  be  withheld  from  the  sup- 
port of  psyc^hosurgery  projects  until  the 
Commission  completes  its  study  and 
establishes  a  naticmal  policy.  During  the 
duratian  of  the  Commission's  study, 
which  is  not  to  last  kxiger  than  2  years, 
the  amendment  establishes  a  temporary 
moratorium  on  the  use  of  Federal  fimds 
or  Federal  facilities. 

Mr.  President,  earlier  this  year  the 
Health  Subcon|mittee  of  the  Labor  and 
Public  Welfare  Committee  held  exten- 
sive hearings  on  the  topic  of  human  ex- 
perimentation. During  these  hearings,  it 
was  clearly  established  that  few,  if  any, 
meaningful  contitds  exist  to  regulate  the 
use  of  experimental  drugs,  new  and  im- 
tested  medical  devices,  or  experimental 
surgical  techniques.  For  instance,  DES — 
diethylstilbestrol — Is  a  drug  whose  car- 
cinogenic  characteristics    have    caused 


the  Food  and  Drug  Administration  to  se- 
verely restrict  Its  use  in  humans,  while 
banning  its  use  in  cattle,  but  it  continues 
to  be  widely  used  as  a  morning  after  con- 
traceptive in  college  infirmaries,  clinics, 
and  so  forth.  It  became  obvious  to  the 
members  of  the  subcommittee  that  once 
a  drug  has  been  approved,  even  on  a  very 
restrictive  bsksis,  it  is  virtually  impossible 
to  prevent  it  from  being  prescribed  for 
other  unrelated  uses.  The  testimony  wenj; 
on  to  clearly  indicate  that  the  Eispart- 
ment  of  Health,  Education,  and  Welfare 
has  no  effective  authority  to  control  ex- 
perimental medical  devices,  such  as  the 
"super  coil"  which  is  used  to  induce  mid- 
term abortions,  or  surgical  techniques 
such  as  the  ones  we  are  discussing  today. 

These  hearings  made  it  Increasingly 
obvious  that  the  Federal  Government 
would  have  to  play  a  larger  role  in  reg- 
ulating medical  research  on  humans. 
This  amendment  is  designed  to  assert 
a  responsible  Federal  role  in  one  such 
area  of  medical  experimentation. 

During  the  20  years  between  1935  and 
1955,  a  surgical  technique  known  as  lo- 
botomy  was  widely  practiced  in  this 
countiy  and  throughout  the  world.  It  is 
estimated  that  approximately  50,000 
Americans  underwent  this  radical  sur- 
gical teclinique  which  produced  extreme 
changes  in  personality,  emotional  dis- 
turbances, Impairment  of  judgment,  and 
a  freque  ~t  lack  of  contrc^  of  basic  im- 
pulses. During  his  testimony  before  the 
Health  Subcommittee,  Dr.  Bertram  S. 
Brown,  the  Director  of  the  National  In- 
stitute of  Mental  Health,  stated: 

Unequivocally,  that  no  responsible  scien- 
tist today  would  condone  a  classical  lobotomy 
operation. 

Mr.  President,  I  do  not  wish  to  sim- 
plistically  equate  the  more  sophisticated 
psychosurgical  techniques  with  the  clas- 
sical lobotomy.  but  I  do  believe  that  we 
should  take  reasonable  and  responsible 
steps  designed  to  protect  our  citiaens 
from  these  new  and  essentially  experi- 
mental surgical  procedures.  The  cla^ical 
lobotomy,  which  permanently  disabled 
tens  of  thousands  of  our  fellow  citizens, 
fell  into  disuse  only  after  the  American 
Medical  Association,  and  the  American 
Psycliiatric  Association  all  failed  to  take 
decisive  action  to  bring  this  practice  to 
an  end. 

In  the  context  of  the  current  situation. 
It  is  estimated  that  between  500  and  700 
psychosurgical  operations  are  performed 
each  year  in  this  country.  Many  psycho- 
surgeons,  including  Dr.  O.  J.  Andy,  who 
testified  before  our  Health  Subcommit- 
tee, no  longer  consider  this  technique 
to  be  experimental.  Thus,  the  potential 
exists  for  rapid  expansion  in  the  number 
of  operations  taking  place  each  year,  and 
I  believe  that  the  time  has  come  for  the 
Federal  Government  to  assert  itself  in 
such  a  way  as  to  insure  that  our  citizens 
are  not  once  again  victimized  by  the 
specious  promise  of  a  quick  and  lasting 
surgical  cure  for  mental  illness. 

Mr.  President,  during  the  remainder 
of  my  remarks,  I  will  attempt  to  raise, 
for  the  consideration  of  my  colleagues, 
some  of  the  complex  and  largely  un- 
answered questions  that  surroimd  the 
practice  of  psychosiu-gery.  In  his  testi- 
mony, Jyc.  Brown  stated  that: 


We  need  to  know  that  answers  to  such 
questions  as:  What  chemicals  are  responsible 
for  transmission  of  nerve  Impulses  within 
the  brain  and  how  do  these  chemicals  con- 
trol different  forms  of  behavior?  What  chem- 
ical or  physical  changes  occur  when  learning 
takes  place  or  when  a  memory  Is  recovered 
frpm  the  brain?  What  anatomical  systems 
and  what  chemicals  are  responsible  for  ag- 
gressive behavior,  sexual  behavior,  eating 
behavior,  drinking  behavior,  and  the  common 
state  of  sleep  and  dreaming?  How  is  the 
brain  and  central  nervous  system  related  to 
the  autonomic  nervous  system  which  con- 
trols many  life  processes  such  as  heart  rate, 
blood  pressure,  and  a  wide  variety  of  visceral 
functions?  What  happens  to  the  behavior 
and  cognitive  procesiaes  o<  men  when  por- 
tions ot  the  brain  are  damaged  through  ac- 
cident, birth  Injury,  malnutrition  or  disease? 
Can  functions  that  have  been  lost  through 
such  disruption  of  the  brain  be  recovered 
or  taken  over  by  other  portions  of  the  brain? 

In  response  to  a  question.  Dr.  Brown 
stated  that: 

We  know  much  more  about  tbe  function- 
ing of  the  human  brain  today  than  we  did 
30  years  ago — ^but  we  know  very  little  of  what 
we  need  to  know. 

I  believe  that  this  observation  suc- 
cinctly sums  up  the  reasons  for  suspend- 
ing Federal  support  to  psychosurgical 
projects  until  such  time  as  we  have,  at 
our  disposal,  the  type  of  comprehensive 
information  needed  to  make  a  valid  pol- 
icy decision.  Dr.  Brown  reinforced  this 
point  when  he  stated : 

We  have  no  reliable  data  on  the  extent  of 
the  practice  of  psychosurgery  In  this  coun- 
try, the  types  of  patients  subjected  to  this 
technique,  or  the  after  effects  on  patient  be- 
havior. The  moet  systematic  attempt  (in 
this  country)  to  assess  the  effects  of  psycho- 
surgery on  patient  behavior  and  intellectual 
capacities  was  the  CotTsaUa-Oreystone  proj- 
ect which  was  conducted  in  I9&4.  Since  then, 
many  changes  in  psychiatric  and  medical 
practice  have  taken  place:  chemotherapy  has 
dramatically  changed  the  nature  of  the  pa- 
tient population  in  mental  hospitals,  and  new 
surgical  procedures  have  been  introduced 
whlcdi  are  quite  different  frooa  those  studied 
by  the  Columbia- Ore ystone  project.  In  order 
to  make  any  apeciOe  recocttmen«latloiis  (or 
overseeing  or  controlling  the  clinical  practice 
of  psychoeurgery  a  systematic  survey  of  the 
field  must  be  conducted — perhaps  by  one  of 
the  many  professional  societies  and  private 
foundations  that  have  recently  begun  to 
focus  on  ethical  issues  in  life  sciences.  We 
need  to  gather  existing  data  available  from 
patient  histories  and  other  sources  which 
never  come  to  our  attention  because  they  are  ^ 
not  federally  funded.  In  order  to  answer  the 
"hard"  questions,  we  must  first  find  out 
what's  going  on. 

Later  on  in  his  testimony.  Dr.  Brown 
sought  to  explain  some  of  the  problems 
confronting  the  Department  of  Health, 
Education,  and  Welfare  with  regard  to 
human  experimentation  for  medical  pur- 
poses. He  outlined  the  HEW  regulations 
related  to  "informed  consent"  which 
cover  only  those  cases  involving  Federal 
funds.  It  became  clear  during  the  course 
of  these  hearings  that  these  guidelines 
are  most  often  observed  In  the  breach. 

The  observation  of  Dr.  Brown  were 
reinforced  in  a  recent  article  entitled 
"Psychosurgery — Myriad  Tough  Ques- 
tions" which  appeared  in  the  New  York 
Times  on  March  18,  1973.  In  this  article 
It  was  pointed  out  that  psychosurgertr 
raises  some  dif&cult  questions.  Is  enough 
known  about  how  the  brain  works  to  be 
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sure  the  surgery  will  have  the  desired 
effect  and  not  Interfere  with  otherwise 
normal  responses  and  feelings?  Or  will 
those  snbjeetecf  to  the  refined  techniques 
of  modern  surgery  be  "semlvegetables" '  as 
were  some  patients  who  underwent  the 
gross  lobotomies  of  the  decade  past?  How 
can  It  be  demonstrated  with  certainty 
that  the  patient  is  unresponsive  to  more 
conservative  treatment,  especially  if  the 
patient  is  in  a  State  institution  where 
treateient  Is  notoriously  inadequate? 

I  might  add,  Mr.  President,  that  a 
similar  question  might  be  directed  to 
those  eases  Involving  small  children. 
Many  of  the  psychosurgeons.  Including 
(Hie  who  testified  before  oiur  subcommit- 
tee, perform  surgery  on  children  as 
yoong  as  5  or  6  or  7  years  of  age.  In  fact, 
many  of  these  children  undergo  multi- 
ple operations — sometimes  numbering 
as  high  as  five  or  six — ^until  the  desired 
effect  is  achieved.  How  can  we  be  sure 
that  the  traditkmal  forms  of  drug  and 
psychiatric  treatment  have  been  ex- 
haiiBted\when  children  this  young  are 
involved? 

The  ultimate  question  is  probably 
what  tsrpes  of  patients  are  considered  to 
be  aco^rtaMe  candidates  for  psycho- 
surgery. Targets  are  supposed  to  be  de- 
pressed women,  hyperactive  children, 
drug  adtficts,  aIcoh<^lcs,  epileptics,  neu- 
rotics, peychoties,  convicts.  Targets  are 
often  bittcks. 

Typical  patients  Include  those  who 
diq)U7  what  psychosurgeons  refer  to  as 
"sjrmptoms  of  abncHTnal  behavior,"  such 
as  emotional  tension,  anxiety,  aggres- 
siveness, destmettveness,  agitation,  dis- 
tractal^ity,  suicidal  tendencies,  nervous- 
ness, mood  changes,  rage,  stealing  and 
explosive  emotions.  ((Current  Magazine — 
reprinted  in  the  Baltimore  Sunday  Sun, 
March  23,  1973.) 

The  vastness  of  the  range  of  pot«itial 
psychosurgery  patients  is.  in  Itself,  a 
ctHnpelUng  reason  for  the  Senate  to  give 
prompt  and  favorable  consideration  to 
the  amendment  I  am  introducing  today. 
If  we,  as  a  Government,  are  going  to 
make  an  error  in  judgment,  then  let  it 
be  on  the  side  of  caution — not  on  the 
side  of  haste.  A  very  pertinent  point  was 
made  by  Dr.  Willard  Gaylin,  president 
of  the  Hastings  Institute,  when  he  testi- 
fied that  90  percent  of  the  psycho- 
surgical operatlooa  that  are  presently 
taking  jdace  would  not  occur  if  the  prop- 
er guidelines  and  precautions  were 
adhered  to.  This  seems  to  me  to  be  a  very 
comi)elling  argument  for  us  to  pursue  at 
this  time— a  policy  that  will  restrain 
and  not  encourage  this  type  of  experi- 
mental research.  Dr.  Breggin,  who  has 
emerged  as  a  prominent  spokesman  In 
opposition  to  psychosurgery,  expressed 
another  area  of  concern  when  he 
summed  up  his  views  by  stating  that: 

The  real  issues  are  not  scientific  or  tech- 
nical. The  real  imuea  arc  moral,  political, 
and  spiritual.  What  is  man — a  machine,  de- 
vice, a  space  filled  with  molecules?  Or  is 
man  a  spiritual  being,  divine  In  origin,  hu- 
man in  character,  charged  with  life,  with 
win,  (and)  with  the  abtltty  to  love.  .  .  ? 
And  how  abouid  man  best  Mve — tmder  the 
tontroi  of  oUwra  through  behavioral  modt- 
acation.  or  to  tbe  best  ot  bis  eapaeitle*  with- 
in an  eBTln»]iient  that  napecU  Ms  fnedoDi 
and  hla  unique  hiwii  ii  and  ipiiMaal  quality 


Mr.  President,  in  conclusion  let  me  say 
that  the  controversy  surrounding  jjsy- 
chosurgery  has  grown  increasingly  in- 
tense in  recent  months.  I  believe  that  the 
people  are  deeply  distressed  by  the  im- 
plications of  a  large-scale  application  of 
this  surgical  technique.  Thus,  the  time 
has  come  for  Congress  to  provide  leader- 
ship In  seeing  that  the  Federal  (Govern- 
ment does  not  inadvertently  promote  the 
widespread  use  of  an  experimental  sur- 
gical technique  unless  and  until  a  more 
clearly  defined  public  policy  has  been 
determined.  The  amendment  I  am  offer- 
ing today  does  not  seek  to  preordain 
what  that  public  policy  should  be,  but 
it  does  mandate  a  pause  in  all  Federal 
activities  in  this  area  until  the  National 
Commission  for  the  Protection  of  Hu- 
man Subjects  of  Biomedical  and  Beha- 
vioral Research  has  had  an  opportunity 
to  compile,  analyze,  and  act  upon  the 
vast  amounts  of  existing  data.  Once  this 
public  policy  has  been  established,  I  be- 
lieve we  can  assure  our  citizens  that 
maximum  care  has  been  taken  to  assxire 
their  safety. 

Mr.  President,  the  articles  I  have  re- 
ferred to  In  this  statement  and  other 
supporting  material  were  printed  in  the 
REcoto  on  March  29,  1973,  when  I  In- 
troduced Senate  Joint  Resolution  86.    ^^ 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  hope 
the  Senate  will  accept  this  amendment. 
We  had  testimony  before  the  Senate 
Health  Committee  from  Bert  Brown,  the 
head  of  the  National  Institute  of  Mental 
Health,  who  testified  that  there  are  great 
uncertainties  about  the  impact  of  psy- 
chosurgery OTi  the  brain.  The  NIMH  sup- 
ports only  one  research  program  at  the 
present  time. 

The  thrust  of  tills  amendment,  as  I 
understand  it.  is  to  insure  that  any  time 
Federal  funds  are  made  available  for 
psychosurgery,  the  surgery  will  be  per- 
formod  under  the  highest  ethical  and  tne 
highest  medical  standards.  That  cer- 
tainly is  in  complete  conformity  with  the 
whole  thrust  and  purpose  of  this  com- 
mission and  what  the  legislation  intends 
to  do. 

So  I  think  it  will  put  this  matter  before 
the  COTnmission,  and  then  at  any  time  in 
the  future,  Congress  will  be  able  to  re- 
view the  actual  results  of  the  commis- 
sion. Hopefully,  we  will  be  able  to  get  the 
best  possible  minds  in  this  country  on  the 
commission  to  consider  this  extremely 
important,  complex,  and  difficult — yet, 
perhaps,  hopeful — kind  of  medical  pro- 
cedure. It  wyi  not  ban  it  as  it  pertains  to 
the  psychosurgery  that  has  taken  place. 
According  to  the  testimony,  approxi- 
mately 500  operations  a  year  are  taking 
place  at  the  present  time,  and  I  think 
some  of  them  have  takm  place  under 
very  questionable  circumstances.  We  had 
testimony  that  in  some  Instances,  it  is 
even  being  practiced  on  children. 

I  think  «;  would  be  wise  for  the  Senate 
to  accept  this  amendment.  It  is  really  one 
of  the  most  challenging  opportunities  to 
whk:h  the  commission  can  respond. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Ifr.  BEAIX.  I  yirid. 

Mr.  COTTOK.  I  find  myself  deeply  in- 


terested in  this  debate,  because  ^lather 
that  the  operation  called  a  lob^omy  is 
covered  by  this  bilL 

It  happens  that  a  member  of  my  fam- 
ily had  that  tjrpe  >(^^p€ration  25  years 
ago,  had  been  confined  in  institutions, 
was  termed  manic  depressive,  was  sulci-  ^ 
dal,  could  not  even  have  a  knife  and  a 
fork.  Even  "then,  there  was  a  great  deal  of 
controversy.  Finally,  in  despair,  we  had 
the  operation.  It  was  an  operation  that 
changed  the  person's  personality  some- 
what but  in  that  case  was  extremely  suc- 
cessful, so  that  the  person  is  perfectli' 
normal  and  has  had  a  h£^py  life  for  25 
years. 

I  have  been  told  by  many  doctors  that 
that  operation  Is  frowned  upon  now,  that 
they  felt  it  was  too  dangerous,  and  that 
the  use  of  drugs  is  to  take  its  place. 

Ijst  me  ask  this :  Does  this  amendment 
affect  shock  treatments? 

Mr.  BEALL.  It  specifically  excludes  it. 
I  win  read  the  definition  of  psychosm- 
gery. 

The  definition  is  as  follows : 

The  term  "psychosurgery"  means  brain 
surgery  on  (A)  normal  brain  tlsstie  of  an 
individual,  who  does  not  suffer  from  any 
pathological  disease,  for  the  porpaee  of 
changing  or  controlling  the  behavior  or  emo- 
tions of  such  individual,  or  (B)  on  dlseaaed 
brain  tissue  of  an  Individual,  if  the  sole 
object  of  the  performance  of  such  surgery 
is  to  control,  change,  or  affect  any  behavioral 
or  emotional  disturbance  of  such  individual. 
Such  term  does  not  include  brain  surgery  ■ 

designed  to  cure,  or  ameliorate  the  effects  of  ■* 

epilepsy;  nor  shall  such  term  be  constmed  to 
Include  electric  shock  treatments. 

Mr.  COTTON.  The  amendment  offered 
by  the  distinguished  Senator  from  Mary- 
land would  give  this  commission  full 
power  to  regulate,  without  coming  back 
to  Congress? 

Mr.  BEALL.  Yes,  because  this  amend- 
ment and  the  basic  legislation  gives  the 
commission  the  authority  to  develop  poli- 
cies regarding  research  on  humans. 

Mr.  (XyrrON.  is  not  the  amendment 
offered  by  the  distinguished  Senator  from 
Maryland  more  stringent  and  more  arbi- 
trary in  its  effect  than  the  original  bill? 

Mr.  BEALL.  Than  the  bill  we  are  now 
debating? 

Mr.  CXXTTON.  Yes. 

Mr.  BEALL.  It  does  not  allow  Federal 
participation  for  the  next  2  years.  It  is 
a  ban  so  far  as  Federal  funds  are  con- 
cerned. It  does  not  prevent  operations 
from  being  performed;  it  just  states  that 
Federal  funds  and  Federal  facilities  can- 
not be  used  for  this  type  procedure,  for 
a  2-year  period. 

Mr.  COTTON.  Would  the  bill  as 
amended  by  the  amendment  after  2  years 
prevent  operations  financed  by  individ- 
uals or  their  families,  or  whoever  had 
control? 

Mr.  BEALL.  The  effect  of  the  amend- 
ment would  be  that  the  commission 
would  establish  the  guidelines  under 
which  this  procedure  shall  be  used. 

Mr.  COTTON.  The  medical  profession 
would  have  to  conform  to  those  guide- 
lines? 

Mr.  BEALL.  The  medical  profession 
involved  in  Federal  programs  would  have 
to  conform  to  those  guidelines. 

Mr.  COTTON.  That  is  In  the  bill? 

Mr.  BEALL.  It  is  in  the  amendment. 
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Mr.  COTTON.  I  thank  the  Senator. 

Mr.  JAVITS.  Mr.  President,  I,  too. 
would  urge  the  Senate  to  accept  this 
amendment.  It  is  consonant  with  the 
general  spirit  of  the  bill. 

While  I  am  o»  my  feet,  title  n  of  the 
bill  incorporates  two  measures  which 
I  introduced,  one  to  establish  the  guide- 
line concept,  in  the  form  of  interior  pro- 
visions according  to  the  NIH  guidelines, 
in  view  of  our  deep  concern  about  the 
protection  of  human  subjects,  both  in 
experimentation  and  such  things  as  this 
amendment  deals  with.  What  the  com- 
mittee has  done  is  to  institutionalize  the 
element  of  protection  through  the  es- 
tablishment of  a  Presidential  Commis- 
sion. The  Presidential  Commission  hav- 
ing within  its  purview  the  identification 
of  ethical  principles  which  should  un- 
derline the  conduct  <of  biomedical  re- 
search involving  human  subjects  and ' 
then  develop  policies  and  regulations  to 
assure  that  such  research  is  carried  out 
according  to  the  highest  possible  stand- 
ards. The  whole  world  is  entering  into 
not  only  psychosurgery  but  also  organ 
transplants  and  so  many  other  disease 
experimental  treatment  and  diagnostic 
procedures,  and  the  question  of  who  shall 
live  and  who  shall  die,  which  doctors 
have  to  make  and  families  have  to  make. 

That,  coupled  with  what  we  discovered 
about  human  subject  experimentation 
in  the  Tuskegee  syphilis  study,  induced 
me  to  introduce  the  legislation  which  in 
great  measure  is  incorporated  into  the 
pending  bill.  Essentially,  title  II  of  this 
bill  carries  it  through  in  three  ways:  the 
guideline  concept;  second,  the  interim 
provision  until  the  commission  actually 
operates,  which  was  the  subject  of  the 
bill  I  had  introduced;  and,  third,  the 
opportimity  to  establish  in  medical 
schools  programs  which  would  provide 
increased  emphasis  on  the  ethical  social, 
legal,  and  moral  implications  of  advances 
in  biomedical  research  and  technology. 
The  third  point  was  also  included  in 
the  bill,  S.  974,  I  introduced  along  with 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams). 

The  bill'  is  extremely  desirable.  I  think 
it  is  indispensable  for  the  reasons  I  men- 
tioned, and  also  for  the  reasons  I  men- 
tioned I  favor  this  amendment  which 
is  proposed  by  the  Senator  from  Mary- 
land. 

Mr.  BEALL.  I  thank  the  Senator. 

Mr.  KENNEDY.  Mr.  President,  I  am 
ready  to  yield  back  the  remainder  of  my 
time. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  propoimd  a 
question  to  the  Senator  from  New  York? 

Mr.  KENNEDY.  I  yield. 

Mr.  JAVITS.  Of  course. 

Mr.  COTTON.  The  Senator  said  that 
the  matter  of  determining  who  shall  live 
and  who  shall  die  shall  be  controlled. 
When  it  is  the  question  of  a  chance  to 
live  a  normal  life  as  against  spending 
one's  life  hopelessly  confined  in  an  in- 
sfCne  institution,  that  is  not  exactly  a 
question  of  whether  one  lives  or  dies, 
but  whether  the  chance  should  be  given. 

It  is  my  understanding  that  this  bill 
and  the  amendment  look  forward  pro- 
gressively to  what  the  medical  profes- 


sion, particularly  the  psychiatric  portion 
of  the  profession,  is  approaching.  I  am 
not  trsring  to  turn  back  time  but  any 
Senator  voting  on  this  bill  who  has  had 
someone  near  and  dear  to  him  able  to 
spend  25  years  in  a  home  Instead  of  25 
years  in  an  insane  hospital  because  of  a 
partial — a  lobotomy  operation  is  what 
it  was — it  is  difficult  for  me  to  start  clos- 
ing the  door  on  that  and  permitting  any- 
one to  say  people  cannot  have  recourse 
in  certain  desperate  cases  to  that  kind 
of  a  risk,  if  there  is  hope  for  recovery. 

I  would  like  the  Senator's  comments 
on  that. 

Mr.  JAVITS.  I  would  like  to  take  the 
last  part  first,  if  I  may,  because  what 
the  Senator  said  is  touching  and  moves 
me  so  deeply.  Of  course,  I  cannot  con- 
ceive the  operation  of  this  bill  shutting 
off  that  opportunity  to  the  family  or  the 
individual  patient.  The  whole  premise 
of  the  amendment  is  based  heavily  on 
the  testimony  of  the  Director  of  the  Na- 
tional Institute  of  Mental  Health.  As 
shown  on  page  14  of  the  committee  re- 
port, Dr.  Brown  testified  that  he  con- 
sidered it  to  be  an  experimental  proce- 
dure which,  if  done,  should  only  be  done 
imder  the  most  well-controlled  circum- 
stances. He  testified  on  the  need  for 
peer  review  to  be  sure  that  the  quality  of 
medical  practice  was  consistent  with  the 
highest  possible  standards. 

It  has  been  mentioned  here  that  what 
we  are  trying  to  curb,  in  the  context  of 
the  protection  of  Human  Subjects  Act, 
is  irresponsible  use  of  experimental 
techniques,  and  the  heavy  emphasis  is 
on  the  word  "irresponsible."  There  is  not 
the  slightest  desire  nor  any  reason  why 
there  should  be  any  inhibition  imposed 
by  law  in  such  a  situation  or  anything 
analogous  to  it. 

Mr.  COTTON.  If  the  amendment  of 
the  Senator  from  Mai-yland  is  added 
to  the  bill,  it  would  do  that  for  2  years. 

Mr.  BEALL.  Only  in  Federal  facilities. 
--!<Mr.  JAVITS.  Yes,  only  in  Federal 
facilities.  It  gives  us  a  chance  to  catch 
our  breath  and  have  a  look. 

The  other  thing  about  my  statement 
on  who  shall  live  and  who  shall  die  hsul 
no  relation  to  psychosurgery  but  only 
transplants.  As  regrettable  as  it  is  to 
all  of  us,  we  do  not  have  enough  hearts, 
kidneys,  eyes,  and  other  organs,  so  the 
doctor  is  placed  in  a  terrible  bind.  The 
legislation  I  have  introduced  was  in  the 
hope  of  trying  to  find  some  answer. 

Mr.  COTTON.  I  thank  the  Senator. 

Mr.  JAVITS.  I  did  not  wish  to  be  mis- 
understood. 

Mr.  COTTON.  I  agree  with  that. 

The  practice  of  surgical  lobotomy  in 
desperate  cases  is  not  a  new  experiment. 

Mr.  JAVITS.  Not  at  all. 

Mr.  COTTON.  It  has  been  going  on 
for  many  years.  It  is  frowned  upon.  As 
I  was  advised  by  many  doctors,  before 
that  risk  is  taken,  the  case  must  be 
hopeless  in  the  sense  of  the  patient  be- 
ing able  to  lead  t.  normal  life. 

Mr.  JAVITS.  That  is  correct. 

Mr.  COTTON.  And  as  long  as  that 
option  is  preserved,  I  am  comforted  to 
some  extent,  but  it  frightens  me  to  think 
that  thau  option  might  be  taken  away  if 
the  commission  decreed  it  was  bad  medi- 


cal practice  and  no  surgeon  would  im- 
dertake  it. 

Mr.  BEALL.  It  is  not  my  intent  as  the 
sponsor  of  this  amendment  to  foreclose 
any  opportunity  for  a  person  to  be  made 
better  through  any  surgical  technique 
because  I  think  we  are  going  to  broaden 
the  opportunity  to  cure  disease.  I  arn^ 
concerned,  and  many  of  us  learned  dur- 
ing the  testimony  on  the  subject  matter 
that  although  many  of  these  operations 
are  very  successful,  some  not  only  were 
unsuccessful,  but  unnecessary. 

All  we  want  to  make  sure  is  that  there 
are  proper  safeguards  so  that  the  re- 
sponsible people  are  making  the  proper 
decisions  and  giving  the  proper  advice  in 
instances  of  this  sort.  Our  objective  is 
that  there  are  some  sort  of  guidelines 
established  so  protection  is  offered  to  the 
public. 

Mr.  COTTON.  Established  by  whom? 

Mr.  BEALL.  By  the  commission. 

Mr.  COTTON.  By  the  commission. 

air.  BEALL.  A  commission  made  up  of 
people  who  have  competence  in  this  field. 

Mr.  JAVITS.  Mr.  President,  if  I  could 
have  the  attention  of  the  Senator  from 
Massachusetts,  may  I  say  to  the  Senator 
from  New  Hampshire  I  think  it  Is  fair  to 
say  the  Committee  on  Labor  and  Public 
Welfare  and  its  Health  Subcommittee 
will  be  attentive  to  the  work  of  this  com- 
mission. What  is  made  by  law  can  also  be 
immade  by  law.  Certainly  there  will  be 
an  adequate  interval  between  the  time 
the  commission  makes  its  recommenda- 
tions and  the  promulgation  of  those  rec- 
ommendations in  the  binding  way  de- 
scribed by  the  Senator  from  Maryland. 

I  would  like  to  give  assurance  to  the 
Senator  from  New  Hampshire  that  that 
procedure  will  be  followed,  so  that  we 
can  Eill  havd\a  good,  hard  look  at  what  the 
commission  recommends,  rather  than 
have  it,  in  some  plenary  way,  Installed 
and  established  as  a  matter  of  law.  Our 
goal,  if  this  bill  should  be  passed,  is  to  be 
sure,  from  the  congressional  point  of 
view,  that  we  are  not  locked  in  and  have 
not  given  away  our  rights  and  privileges. 

Mr.  COTTON.  May  I  say  I  appreciate 
the  coiutesy  and  patience  of  the  Sen- 
ators from  New  York,  Maryland,  and 
Massachusetts,  in  indulging  me  to  t'he 
extent  of  this  discussion.  I  feel  com- 
forted that  this  discussion  establishes,  in 
a  sense,  a  legislative  history  and  Intent. 
It  gives  me  some  reassurance. 

Nobody  in  the  Senate  could  possibly 
feel  more  keenly  {^bout  the  dangers  of 
this  type  of  procedure,  because  25  years 
ago  I  made  an  agonizing  decision,  and 
knew  and  was  advised  that  I  wsis  run- 
ning a  terrible  risk;  but  I  was  also  ad- 
vised by  more  than  one  doctor  that  it  was 
the  only  chance.  At  that  time  I  was 
aware  of  cases  that  had  practically  de- 
stroyed a  person's  cerebral  capacity.  It 
was  because  I  have  borne  the  scars  of 
that  all  these  years  that  I  wanted  to  be 
sure  about  this  bill. 

I  think  the  statements  of  the  Sen- 
ators from  Massachusetts,  New  York, 
and  Maryland  as  to  the  purpose  of  the 
bill  and  the  legislative  intent  behind  the 
bill  are  some  reassurance  to  me,  and 
again  I  thank  them  for  their  patience,  . 
because  this  is  a  rather  emotional  sub- 
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Ject  for  me,  and  I  appreciate  their  as- 
surance. 

Mr.  BEAIli.  I  thaorit  fhc  Senator  for 
his  sunwrt  and  also  iat  BMkins  the  clar- 
ification possible. 

Mr.  TAFT.  Mr.  President,  wffl  the 
Senator  yield? 

Mr.  BEALL.  I  am  happy  to  jield. 

Mr.  TAFT.  I  am  not  sore  I  imderstand 
the  fun  import  of  this  amendment.  Does 
it  relate  merely  to  a  study  of  psycho- 
surgery, or  does  it  prevent  the  use  of 
psychosurgery  In  federally  financed 
facilities? 

Mr.  BEALL.  It  prevents  the  use  of 
psychosurgery  for  up  to  2  years  in  Fed- 
eral facilities  or  with  Fe<Ieral  fimds,  while 
the  CDmmisaion  is  establishing  guidelines 
for  the  further  use  of  psychosurgery 
techniques.  Then,  presumably,  the  Com- 
mission win  establish  its  guidelines. 

Mr.  TAPT.  I  have  tried  to  listen  dur- 
ing the  debate,  and  I  share  some  of  the 
ctmeem  at  the  Senator  from  New 
Hampshire.  For  instance,  in  certain  cases 
in  veterans  hospitals,  for  instance,  such 
as  the  one  at  Chillicothe  which  speclal- 
iaes  In  problems  of  mental  disorders,  the 
current  medica}  practice  may  remain  for 
considering  psychosurgery.  For  these 
particular  cases  probably  no  other  insti- 
tuticm  Is  going  to  be  available. 

I  think  we  are  sort  of  prejudging  what 
the  result  is  going  to  be  In  taking  into 
our  own  hanAs  and  making  a  judgment 
as  to  what  the  proper  medical  technique 
Is  going  to  be,  rather  than  turning  that 
over  to  the  Commission  we  are  going  to 
appoint,  even  though  it  is  going  to  make 
the  initial  decision. 

I  have  never  been  against  a  study.  I 
think  a  study  is  desirable.  But  I  wonder 
if  the  Smate  or  the  Congress  should  take 
into  its  liands  the  decision  as  to  what 
medical  techniques  are  or  are  not  going 
to  be  foUowed  during  the  period  this 
study  takes  place.  It  is  aH  right  to  say 
we  are  not  going  to  use  Federal  fimds, 
but  they  can  get  it  elsewhere,  but  as  a 
practical  matter,  they  may  not  be  able 
to  get  it  from  their  own  resources.  It  may 
not  be  available  to  them.  This  remedy 
may  be  the  one  that  a  good  deal  of  medi- 
cal opinion  would  go  along  with,  and  the 
Commission  might  if  the  Commission 
were  presenfled  with  the  facts  of  the  par- 
ticular ease. 

I  think  the  amendment  perhaps  goes 
too  far  in  making  that  kind  of  judgment. 

I  particularly  point  that  out  because  of 
something  I  want  to  get  into  in  a  few 
minutes,  based  on  the  provision  that  the 
Commission  is  prohibited  from  having 
more  than  five  of  its  members  be  practic- 
ing physicians.  This  area,  too,  is  on  the 
fringes  and  bothers  me  considerably.  I 
will  go  into  that  in  a  moment,  but  I  do 
not  want  to  distract  attention  from  dis- 
cussion of  this  particular  amendment. 

Mr.  BEALL.  The  Senator  from  Ohio 
makes  a  good  point.  Some  of  these  opera- 
tions have  been  perfonned  in  veterans 
hospitals.  I  think  approximately  16  oper- 
ations of  this  type  have  been  performed 
in  Federal  hospitals  over  the  last  several 
yeai-s.  Perhaps,  if  it  is  the  only  procedure 
we  would  have  to  help  a  person  imder 
extreme  cireimistances,  we  should  not 
cotupletely  ban  it. 

I    would    be   willing   to   modify    the 


amenehnent  so  as  not  to  ban  It  altogether 
in  Federal  facilities,  but  perhaps  allow 
them  under  the  Informed  consent  pro- 
cedures already  in  the  bHI ^ 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BEALL.  I  yield. 

Mr.  COTTON.  I  tliink  cwtaln  modifl- 
eations  would  assure  the  Senator  from 
New  Hampshire,  too.  For  instance,  as  I 
imderstand  the  Senator's  amendment,  it 
does  not  confine  it  to  new  experiments. 
The  matter  of  lobotomy  operations  is 
not  new.  It  is  as  old  as  the  hills.  The 
medical  profession,  by  and  large,  prefer 
the  use  of  drugs  and  resort  to  this  vro- 
cedure  only  in  extreme  cases. 

I^  cannot  help  but  agree  with  the  dis- 
tinguished Senator  from  Ohio  that  for 
2  years  to  say  that  this  could  not  be  done, 
unless  they  are  wealthy  enough  to  go 
ahead  and  have  it  done  privately,  is  a 
little  unfair.  If  it  would  confine  itself 
to  new  and  experimental  procedures,  it 
would  not  be, bad. 

Mr.  BEALL.  I  am  more  interested  in 
providing  the  kinds  of  safeguards  so  that 
there  is  Informed  consent  so  that  the 
people  have  all  the  options  arid  the  dan- 
gers «xplained  to  them.  We  have  seei.. 
cases  where  people  have  had  this  opera- 
tito  performed  at  some  puWfc  institu- 
tiohs  without  fully  imderstandlng  the 
implications.  Of  course,  many  are  not 
capable  of  giving  consent.  We  have  seen 
operations  perfoi'med  on  such  pe(n>le 
when  perhaps  other  techniques  could 
have  been  used. 

I  am  more  interested  in  having  effec- 
tive guidelines  rather  than  preventing 
surgery  if  the  surgery  is  deemed  to  be 
needed. 

Mr.  President,  I  expect  to  make  a  mod- 
ification in  my  amendment  that  will 
satisfy  both  Senators,  if  the  Senator  from 
C»iio  will  allow  me  a  few  minutes. 

Mr.  TAFT.  I  will  be  glad  to  do  that. 
I  think,  in  the  Interest  of  expediting  the 
procedure,  if  it  is  agreeable  with  the  able 
maiuiger  of  the  bill,  perhaps  I  could  ask 
unanimous  consent  if  I  could  talk  out  of 
order  on  the  amendment,  but  on  another 
aspect  of  the  biD  at  this  time. 

Mr.  KENNEDY.  Mr.  President,  I  have 
no  objection.  I  would  yield  the  time  on 
the  biU. 

Mr.  TAFT.  Mr.  President,  I  thank  the 
Senator  from  Massachusetts. 

The  point  that  I  want  to  talk  about  at 
this  time  relates  to  section  1201  of  the 
bill.  We  find  on  page  28  that  there  is 
established  Ir.  the  Department  of  Health, 
Education,  and  Welfare  the  National 
Commission  for  the  Protection  of  Hu- 
man Subjects  of  Biomedical  and  Be- 
havioral Research. 

I  certainly  concur  very  strongly  with 
that  objective.  I  worked  in  the  commit- 
tee and  attempted  to  make  the  bill  as 
feasiUe  and  as  workable  as  possible  so 
as  to  achieve  that  goal.  I  am  concerned, 
however,  as  to  the  particular  makeup  of 
the  Commission. 

It  is  stated  that  it  shall  be  composed 
of  11  members  who  shall  be  appointed 
by  the  President.  They  are  to  be  mem- 
bers appointed  from  the  general  pub- 
lic and  from  among  individuals  in  the 
fields  of  medicine,  law,  ethics,  theology, 
biological  science,  physical  science,  so- 


cial science,  philosophy,  humanities, 
health  aitotinistration,  government,  and 
ptridtc  affairs. 

While  there  is  mention  here  of  the 
fWd  of  medicine  and  biological  science, 
tiiere  Is  no  requirement  tliat  any  mem- 
b^  of  the  Commission  be  hi  effect  a 
physician  or  one  experienced  in  the  field 
of  biological  science  involving  research 
on  human  subjects.  I  think  this  is  a 
mistake. 

It  seems  to  me  that  while  the  commit- 
tee report  seems  to  indicate  this,  it  cer- 
tainly intends  that  there  siiould  be  p*iy- 
sicians  on  the  board. 

I  do  not  see  any  requirement  that 
there  be  any.  As  a  matter  of  fact,  even 
in  subsection  <d),  I  note  that  there  is  a 
requirement  that  says  that  of  tlw  11 
m«nbers  of  the  Commission,  not  BMre 
than  5  members  shaH  be  appointed  who 
are  or  w*o  have  been  engaged  in  bio- 
medical or  behavioral  researcl)  Inrolfv- 
Ing  himian  subjects. 

It  does  not  require  that  these  Individ- 
uals or  any  member  of  them  be  physi- 
cians. There  is  no  requirement,  there- 
fore, that  there  be  physicians  on  tb* 
Commissi<Hi. 

Further,  under  section  (c)  (1)  it  states 
that  the  President  shall  appoint,  by  and 
with  tlie  advice  and  eons«it  of  the  Sen- 
ate, one  ot  the  members  to  serve  as 
chairman  and  one  to  serve  as  cochair- 
man  each  for  a  term  of  4  years  at  the 
time  of  ap>pointment. 

It  further  states: 

Of  the  persons  deslgnatetf  tnwler  section 

(c)  (I)  at  least,  but  no  more  tluB.  one  ahall 
bave  conducted  biomedical  or  Dehavleral  re- 
search InTolvlng  human  subjects. 

Again  there  is  no  requirement  that  the 
individual  be  a  physician.  It  seems  to  me 
that  we  are  downgrading  what  I  believe 
must  be  the  leading  role  from  a  technical 
point  of  view,  of  tlie  field  of  physicians 
in  making  the  decisions  here  involved. 

I  am  not  saying  that  others  should 
not  be  on  the  commission.  I  feel  very 
strongly  that  in  making  the  ethical  judg- 
ments and  in  making  the  standards  de- 
sired to  be  applied  on  the  commission, 
there  should  be  others  than  physicians 
on  the  board. 

However,  I  feel  that  the  tenor  of  sec- 
tion 1201(a)  right  through  section  1201 

(d)  is  somehow  against  the  inclusion  of 
physicians  on  the  commiesion  and 
against  physicians  having  a  primary  role 
in  the  decisions  from  a  technical  point 
of  view  as  to  the  decisions  and  standaxds 
the  commission  might  apply. 

I  would  like  to  ask  the  distinguished 
Senator  from  Massachusetts,  the  man- 
ager of  the  bill,  if  he  would  comment  on 
the  matter  of  whether  be  feels  there 
might  be  some  way  in  which  we  could 
assure  ourselves  that  responsible  physi- 
cians would  be  included  on  the  commis- 
sion. I  do  not  know  whether  physicians 
are  included  in  biomedical  or  behavioral 
research  iavolviog  hiima.T\  subjects.  I 
presume  they  are.  However,  could  they 
appoint  phyacians  not  restilcted  by  sub- 
section (d)? 

Mr.  KENNEDY.  Mr.  President,  X  am 
glad  to  have  the  opportunity  to  clarify 
tiie  imiMMrt  of  ihe  particular  provtsktos 
mentioned  by  the  Senator  from  Indiuut. 

The  provisions  of  section  1201  (d)  state"" 
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that  not  more  than  five  members  of  the 
commission  shall  be  appointed  who  are 
or  who  have  been  engaged  in  biomedical 
or  behavioral  research  involving  human 
subjects.  That  is  not  an  attempt  to  try 
to  say  that  there  will  be  five  or  less  mem- 
bers of  the  commission  who  are  doctors, 
but  not  more  than  five  who  have  actually 
done  biomedical  or  behavioral  research 
involving  human  subjects. 

The  basis  for  that  wfis  the  testimony 
of  Dr.  Jay  Katz.  Dr.  Bernard  "B&rber,  and 
others,  recognized  experts  in  the  field, 
that  the  commission  should  have  a  ma-  - 
jority  of  individuals  who  had  not  con- 
ducted such  research.  We  have  tried  to 
provide  the  broadest  possible  participa- 
tion in  the  development  of  the  com- 
mission. Saying  that  not  more  than  five 
members  of  the  commission  shall  be  ap- 
pointed who  are  or  who  have  been  en- 
gaged in  biomedical  behavioral  research 
involving  human  subjects  does  not  limit 
the  number  of  physicians.  It  is  possible 
that  all  11  members  may  be  physicians. 
The  prolubition  is  on  researchers.  We 
want  to  be  sva^  to  balance  the  views  of 
those  whose  primary  concern  might  be 
the  research  and  not  the  research  sub- 
ject. 

Mr.  TAPT.  In  other  words,  the  Senator 
does  not  feel  that  the  standard  of  train- 
ing of  a  physician,  which  does  involve 
various  other  practices,  does  not  in  his 
mind  in  the  language  of  the  bill  call  for 
biomedical  or  behavioral  research  Involv- 
ing human  subjects? 

Mr.  KENNEDY.  The  Senator  is  cor- 
'  rect.  Under  that  interpretation.  Obvi- 
ously in  the  training  of  doctors  one  would 
hope  these  issues  are  routinely  discussed. 

But  theie  is  a  difference  between  the 
practice  of  medicine  and  the  conduct  of 
research.  This  structure  for  the  commis- 
sion is  a  reflection  of  a  feeling  by  some 
of  our  consultants  that  the  majority  of 
commissioners  should  not  be  individuals 
actually  conducting  biomedical  research 
involving  human  subjects.  This  bill 
would  permit  the  Secretary  to  appoint 
five  members,  almost  a  majority,  from 
that  category.  It  would  preserve,  how- 
ever, the  opportimity  for  the  inclusion 
of  other  disciplines. 

Mr.  President,  I  welcome  the  oppor- 
tunity to  point  out  that  it  is  entirely  pos- 
sible that  every  member  of  the  commis- 
sion woiild  be  a  doctor.  He  may  be  a 
doctor  trained  in  ethics,  administration, 
law,  or  any  one  of  the  other  mentioned 
sciences  here. 

Mr.  TAFT.  Mr.  President,  does  the 
Senator  feel  that  perhaps  we  might  in- 
clude some  tjrpe  of  provision  that  at  least 
a  certain  nxmiber  should  be  physicians? 

Mr.  KENNEDY.  We  are  trying  to  leave 
that  open  to  the  discretion  of  the  Secre- 
tary, based  again  upon  the  recommenda- 
tions of  our  consiiltants. 

Prior  to  this  exchange,  I  was  reviewing 
In  my  own  mind  whether  there  should  be 
a.  designation  of  three  or  four.  I  would 
expect  that  the  Secretary  would  probably 
appoint  five  or,  perhaps,  even  six  mem- 
bers of  the  commission  who  are  physi- 
cians. However,  I  would  rather  not  write 
that  in.  I  would  expect  that  many  mem- 
bers would  have  a  combination  of  train- 
ing both  in  medicine  and  in  these  other 
areas. 


I  am  somewhat  reluctant  to  say  that 
at  least  five  members  of  the  commission 
shall  be  individuals  trained  in  medicine. 
I  would  rather  leave  it  to  the  discretion 
of  the  Secretary 

I  prefer  not  to  tie  his  hands.  I  would 
certainly  expect,  however,  that  five  or 
six  members  would  have  as  a  kind  of 
basic  training,  training  in  the  medical 
sciences. 

Mr.  TAFT.  I  thank  the  Senator  for  his 
explanation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BEALL.  Mr.  President,  is  the  pend- 
ing order  of  business  my  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BEALX..  Mr.  President,  may  I  alter 
my  amendment  at  this  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  be 
modified  by  deleting  section  (2)  and  re- 
numbering section  (3)   accordingly. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

Mr.  Beall's  amendment,  as  modified, 
follows: 

Ob  page  33,  between  lines  13  and  14,  Insent 
the  following:  • 

"(c)  (1)  In  addition  to  its  other  duties,  the 
Commission  shall  conduct  a  study  and  In- 
vestigation of  the  employment  of  psycho- 
siu-gery  with  a  view  to  determining  the  ntun- 
ber  and  types  of  cases,  during  the  five-year 
period  ending  December  31,  1972,  in  which 
psychosurgery  has  been  performed  in  all 
private  and  public  hospitals  in  the  United 
States,  and  of  compiling  an  analysis,  on  a 
case-by-ca.se  basis,  of  a  sufficient  number  of 
such  cases  (together  with  foUowup  informa- 
tion thereon)  to  provide  the  basis  for  an 
objective  scientific  evaluation  of  psycho- 
surgjpry  performed  during  such  period  with 
regard  to  the  types  of  psychosurgery  so  per- 
formed, the  conditions  for  which  it  was  per- 
formed, and  the  results  thereof.  The  Com- 
mission shall,  not  later  than  two  years  after 
the  date  of  enactment  of  this  subsection, 
complete  such  study  and  investigation  and 
shall,  on  the  basis  of  the  Information  gained 
therefrom,  establish  policies  Indicating  the 
clrciunstances  (if  any)  under  which  the  per- 
formance of  psychosvu-gery  is  appropriate. 

"(2)  As  used  in  this  subsection,  the  term 
'psychosurgery'  means  brain  surgery  on  (A) 
norm.al  brain  tissue  of  an  individual,  who 
does  not  suffer  from  any  pathological  dis- 
ease, for  the  purpose  of  changing  or  con- 
trolling the  behavior  or  emotions  of  such 
individual,  or  (B)  on  diseased  brain  tissue  of 
an  individual,  if  the  sole  object  of  the  per- 
formance of  such  surgery  is  to  control, 
change,  or  affect  any  behavioral  or  emotional 
disturbance  of  such  individual.  Such  term 
does  not  include  brain  surgery  designed  to 
cure,  or  ameliorate  the  effects  of  epAlepsy; 
nor  shall  such  term  be  construed  to  include 
electric  shock  treatments. 

Mr.  BEALL.  The  effect  of  this  amend- 
ment would  be  to  have  it  apply  to  HEW, 
as  does  the  whole  bill.  We  avoid  thereby 
the  jurisdictional  problems  involved  in 
having  it  cover  the  Department  of  De- 
fense, the  VA,  or  other  governmental 
agencies. 

I  would  like  to  say  I  have  talked  with 
the  distinguished  Senator  from  Califor- 
nia (Mr.  Cranston)  about  this  matter, 
and  he  has  indicated  that  the  Veterans' 
Affairs  Committee,   of   which   he   is   a 


member,  would,  at  the  first  opportunity, 
consider  this  matter  in  connection  with 
appropriate  legislation  so  that  the  same 
kind  of  safeguards  may  be  applied  to  vet- 
erans' hospitals. 

I  think  he  also  indicated  that  it  was 
fair  to  point  out  to  those  who  adminis- 
ter the  veterans'  hospitals  that,  though 
they  are  not  covered  by  this  legislation, 
it  is  the  hope  of  those  of  us  who  sit  in 
the  legislative  branch  of  the  Goverrmient 
that  they  would  voluntarily  exercise  the 
same  kind  of  safeguards  we  are  asking 
other  institutions  around  the  country  to 
exercise  with  regard  to  this  kind  of  sur- 
gical technique. 

Mr.  KENNEDY.  Mr.  President,  I  thank 
the  Senator  from  Maryland  for  this 
modification.  I  think  the  amendment 
thereby  is  made  to  conform  with  the 
basic  thrust  of  the  legislation.  I,  for  one, 
share  the  feeling  of  the  Senator  from 
Maryland  that  when  this  commission  be- 
comes established  and  earns,  justifiably, 
the  confidence  of  researchers  throughout 
this  country,  and  has  the  kind  of  mem- 
bership that  I  think  all  of  us  believe  it 
should  have  and  can  have,  that  then  the 
guidelines  which  are  developed  will  apply 
to  the  other  agencies  as  well. 

Let  me  remind  the  Senator  from  Mary- 
land that  we  had  a  joint  hearing  of  the 
Veterans'  Subcommittee  and  the  Health 
Subcommittee  one  day  on  the  question  of 
psychosurgery  in  the  VA,  and  lefemed 
that  the  VA  has  developed  some  new 
guidelines  themselves  over  the  period  of 
the  last  year  and  a  half  or  so.  That  un- 
derlines the  point,  I  think,  of  the  Sen- 
ator's comments;  that  we  have  one  set  of 
guidelines  for  the  VA,  another  for  HEW, 
and  others  for  other  agencies. 

So  we  are  very  hopeful,  or  at  least  I 
am,  that  as  the  commission  develops  and 
gives  these  matters  the  kind  of  deep  and 
thoughtful  study  that  it  should,  it  will 
be  a  guide  for  the  other  agencies  as  well. 

I  welcome  the  modification.  I  think  it 
is  desirable,  and  I  urge,  if  there  be  no 
further  comments,  that  the  amendment 
as  modified  be  accepted  by  the  Senate. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  the  remainder  of  their 
time? 

Mr.  BEALL.  Yes,  I  thank  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  All  remaining  time  having  been 
yielded  back,  the  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Maryland,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  BUCKLEY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  35,  line  7,  Insert  the  following: 

"PROHIBrrlON  OF  RESEARCH 

"Sec.  1205.  The  Secretary  may  not  con- 
duct or  support  research  or  experimenta- 
tion In  the  United  States  or  abroad  on  a  liv- 
ing human  fetus  or  infant,  whether  before 
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or  after  induced  abortion,  unless  such  re- 
search or  experimentation  U  done  for  the 
purpose  of  Inaurlng  the  survival  of  that  fe- 
tus or  infant." 

Renumber  subsequent  sections. 

Mr.  BUCKLEY.  Mr.  President,  the 
amendment  is  offered  on  my  own  behalf 
and  on  behalf  of  the  Senator  from  Ore- 
gon (Mr.  Hatfield),  the  Senator  from 
Oklahoma  (Mr.  Bartlett),  the  Senator 
from  Iowa  (Mr.  Hughes),  the  Senator 
from  Nebraska  (Mr.  Curtis)  ,  the  Senator 
from  North  Carolina  (Mr.  Helms),  the 
Senator  from  Delaware  (Mr.  Roth)  ,  and 
the  Senator  from  Kansas  (Mr.  Dole)  . 

The  version  of  this  bill  as  passed  by  the 
HousfiLhas  a  provision  comparable  to  the 
amen<inent  I  now  offer.  It  was  intro- 
duced by  Representative  Roncallo  of 
New  York  and  was  carried  by  the  over- 
whelming vote  of  354  to  9.  My  amend- 
ment is  animated  by  the  same  spirit  that 
prompted  Representative  Roncallo  to 
offer  his,  although  the  wording  in  some 
respects  are  different  and,  I  believe  more 
precise.  Representative  Roncallo's  ofSce 
assures  me  that  it  is  fully  in  keeping  with 
the  Intention  of  his  ahiendment. 

My  amendment  provides: 
The  Secretary  may  not  conduct  or  support 
research  or  experimentation  in  the  United 
States  or  abroad  on  a  living  human  fetus  or 
Infant,  whether  before  or  after  induced  abor- 
tion, unless  such  research  or  experimenta- 
tion is  done  for  the  purpose  of  insuring  the 
survival  of  that  fetu»»  or  infant. 

The  purpose  ot  the  amendment  is  very 
simple  and  straightforward,  and,  indeed, 
for  the  most  part  self-explarfatory.  It 
would  prohibit  the  Department  of 
Health,  Education,  and  Welfare  from 
funding  in  whole  or  in  part,  in  the  United 
States  or  abroad,  any  research  or  experi- 
mentation to  be  performed  on  a  living 
human  fetus  or  infant  prior  to,  during, 
or  after  sui  induced  abortion.  The  amend- 
ment is  limited  in  its  application  to  the 
Induced  abortion  situation,  for  in  that 
situation  there  is  simply  no  way  to  ob- 
tain the  kind  of  informed  consent  that 
ethical  medical  practice  would  normally 
require.  The  fetus  or  infant  is,  of  course, 
incapable  of  providing  the  requisite  con- 
sent; and  where  the  mother  has  already 
consented  to  the  killing  of  her  unborn' 
offspring,  it  seems  to  me  that  she  has  al- 
ready abrogated  any  right  she  might 
otherwise  have  to  consent  to  any  medi- 
cal procedure  to  be  performed  on  her 
child. 

I  would  like  to  make  clear,  Mr.  Presi- 
dent, that  this  amendment  has  nothing 
to  do  with  the  merits  of  the  abortion 
controversy  itself. 

As  Representative  Roncallo  remarked 
on  the  floor  of  the  House,  for  the  pur- 
pose of  this  amendment,  it  matters  not 
how  the  imbom  child  comes  into  the 
hands  of  the  would-be  experimenter 
What  matters  is  the  limitation  on  the 
nature  and  purpose  of  the  medical  prac- 
titioner's procedure.  If  the  research  or 
experimentation  be  for  the  purpose  of 
ir»suring  the  survival  of  the  fetus  or  in- 
fant, then  it  would  not  be  prohibited. 
Such  a  purpose,  of  course,  is  scarcely 
imaginable  In  a  situation  where  the 
mother  has  consented  to  the  killing  of 
the  imbom  child,  but  I  do  not  want  to 
Pi-eclude  in  any  way  the  possibility  of 


some  attending  physician  taking  steps 
to  save  the  life  of  such  a  child,  however 
improbable  it  might  be  under  the  con- 
templated circumstances. 

By  limiting  the  application  of  this 
amendment  to  the  induced  abortion  sit- 
uation, we  shall  reach  the  overwhelming 
majority  of  those  noxious  experiments 
which  have  so  outraged  millions  of 
Americans  in  recent  weeks  and  months. 
It  is  the  children  who  are  aborted  in 
the  elective  abortion  situation  who  con- 
stitute the  largest  class  of  human  guinea 
pigs  now  given  over  to  the  practitioners 
of  the  black  arts  of  a  perverted  science. 
Condenmed  to  death  by  their  mothers, 
removed  by  physicians  from  their  life- 
support  systems,  such  chDdren  are  now 
being  subjected  to  the  inhuman  indig- 
nity of  becoming  grist  for  the  experi- 
menter'.* mill. 

Some  of  this  grLsly  research,  I  am 
sorry  to  say,  is  being  funded  by  the 
American  taxpayers.  No  one  knows  for 
sure  the  extent  to  which  such  research 
now  goes  on.  Some  montlis  ago,  officials 
of  the  Department  of  Health,  Education, 
and  Welfare  were  stoutly  insisting  that 
"to  the  best  of  their  knowledge"  no  such 
research  was  being  funded.  Subsequent 
investigation  has  turned  up  a  number  of 
instances  in  which  these  officials  were 
proved  wrong.  According  to  the  Wash- 
ington Post  of,  April  15,  1973,  the  NIH 
has  financially  supported  one  Dr.  Rob- 
ert Schwartz,  chief  of  pediatrics  at 
Cleveland  Metropolitan  Hospital,  in  re- 
search on  living  aborted  himian  fetuses. 
Dr.  Schwartz's  technique  is  to  remove 
tissues  and  organs  from  the  fetus  while 
its  heart  is  still  beating.  Shock  at  this 
expose  pales,  however,  when  we  note  the 
work  of  Dr.  Peter  A.  J.  Adam,  associate 
professor  of  pediatrics  at  Case  Western 
Reserve  University,  who  reported  recent- 
ly that  in  collaboration  with  Finnish 
doctors  he  had  performed  an  experi- 
ment involving  the  severed  heads  of  12 
fetuses  obtained  by  abdominal  hyster- 
otomy. 

It  is  worthy  of  note,  Mr.  President,  that 
fetuses  aborted  by  hysterotomy  are  al- 
ways alive  at  the  time  they  are  removed 
from  their  mother's  body,  unless  the  child 
has  died  as  a  result  of  the  abortion  pro- 
cedure itself  or  as  a  result  of  extraneous 
causes.  Dr.  Adam's  work,  shocking 
though  it  may  be,  and  even  though  it  is 
morally  repugnant  to  millions  of  our 
citizens,  is  nonetheless  being  funded,  at 
least  in  part,  by  Federal  funds.  Mr.  Pres- 
ident, I  a.sk  unanimous  consent  to  have 
printed  in  the  |Iecord  at  the  end  of  my 
reraai-ks  the  Washington  Post  article  and 
a  description  of  Dr.  Adam's  work  recently 
published  in  the  Medical  World  News  for 
June  8,  1973. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  1.1 

Mr.  BUCKLEY.  Mr.  President,  it  is 
time  to  bring  a  halt  to  this  sort  of  experi- 
mental medicine,  at  the  very  least  that 
part  of  it  which  the  American  taxpayer 
is  now  being  required  to  fund.  The 
Supreme  Court  has  said  that  the  unborn 
child  is  not  a  person  within  the  meaning 
of  the  Constitution.  I  disagi-ee  most 
strenuously  with  that  decision,  and  as 
Senators  taiow,  I  am  now  seeking  by  con- 
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stitutlonal  amendment  to  reverse  the  in- 
calculable damage  being  done  to  the 
ijioral  and  legal  fiber  of  the  Nation  by 
the  Court's  action.  But  whatever  the 
Court  may  have  said  about  the  legality 
of  the  abortion  decision,  nothing  in  that 
opinion  or  in  any  other  provision  of  law 
requires  us  to  say  that  these  poo/ chil- 
dren, so  callously  condemned  to  die  by 
their  mothers,  must  also  become  human 
guinea  pigs.  Let  them,  I  say,  die  in  peace, 
unmolested  by  the  po'ing  hands,  elec- 
trodes, and  chemicals  of  those  who  would 
play  God  in  the  laboratory. 

It  is  a  measure  of  our  humanity,  Mr. 
President,  how  we  shall  choose  to  treat 
those  who  are  about  to  die. 'It  is  in  a  very 
real  sense  we  who  are  on  trial,  we  who 
shaU  be  judged  by  the  verdict  of  history 
Whatever  one's  findings  about  the  mat- 
ter of  abortion  itself,  surely  we  can  all 
agree  that  the  unfortunate  and  helples.s 
victims  of  abortion  should  be  treated 
with  the  same  respect  that  ought  to  be 
accorded  to  any  other  members  of  the 
human  species  at  the  hour  of  their  death 
The  House  revealed  ju^t  such  an  agree- 
ment when  it  voted  so  overwhelmingly 
to  Representative  Roncallo's  amend- 
ment. The  size  of  that  vote  suggests 
how  deeply  felt  and  how  widespread  is 
the  revulsion  against  this  sort  of  experi- 
mentation, and  how  deeply  felt  and  how 
widespread  the  sentiment  to  prohibit  • 
Federal  funding  of  this  mortally  repug- 
nant research.  I  would  hope  that  the 
Senate  would  do  no  less. 

^J^^X }  ^*'  **  closing,  Mr.  President, 
that  I  have  followed  closely  the  work  of 
the  subcommittee  as  it  has  probed  into 
the  abuses  now  so  widely  evident  in  the 
area  of  human  experimentation.  The 
time  for  reform  is  long  overdue.  I  con- 
gratulate the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Minnesota  (Mr.  Mondale),  my  senior 
colleague  from  New  York  (Mr.  Javits) 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams), and  other  Senators  who  have 
helped  to  bring  this  bill  before  the  Sen- 
ate. ^' 

Their  obvious  and  sincere  conceni 
with  the  problem  of  huma^f  research  and 
experimentation  so  much  rtecently  in  the 
news  has  enlightened  all  of  us,  and  I 
congratulate  them  for  their  fine  efforts. 
The  Commission  proposed  by  this  bill 
is,  I  beUeve,  a  badly  needed  fiist  step 
in  the  right  direction:  and  I  pray  that 
the  Commission  wUlgive  its  most  serious 
attention  to  the  po.s^ble  adverse  effects 
of  the  medical  research  that  is  now 
taking  place.  We  have  aliiady,  I  fear, 
gone  too  far  down  the  road  toward  what 
some  have  described  as  "the  new  medi- 
cal ethic,"  one  in  which  the  alleged 
"social  utility"  of  certain  medical  proce- 
dures takes  precedence  over  the  moral 
and  legal  rights  of  the  patient  on  whom 
the  procedure  is  to  be  performed. 

It  is  my  profomid  hope  tliat  the  Com- 
mission proposed  UQder  tliis  bill  will  take 
a  long,  hard  look  at  how  far  we  have  al- 
ready come  and,  without  diminishing 
some  of  the  marvelous  liJe-enliancing 
discoveries  of  medical  science,  recom- 
mend appropriate  ways  in  which  this  Na- 
tion in  the  future  may  benefit  morally  as 
well  as  scientifically.  The  duties  being 
imposed  on  the  Commission  are  great. 
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just  as  the  problems  to  -which  it  must  ad- 
dress itself  are  complex.  I  have  every 
hope  that  the  Commission  will  judi- 
ciously discharge  its  m".ndate. 

Mr.  President,  my  amendment  is  pred- 
icated on  the  fact  that  whether  or  not 
it  is  endowed  with  constitutional  rights, 
a  human  fetus  is  in  fact  a  human  being. 
This  essential  humanity  is  strikingly  de- 
scribed in  two  articles  entitled,  respec- 
tively, "The  Foetus  as  a  Personality"  and 
"World  of  the  Unborn  Child."  I  ask 
imanimous  consent  that  they  be  printed 
in  the  Record. 

There  i}eing  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EiuuBrr  1 

[Prom  the  Washington  Post,  Apr.  15,  1973 J 

Scientists  and  Petus  Reseabch 

(By  Victor  Cohn) 

An  Intense  scientist  named  Dr.  Jerald 
GauU  In  period  trips  to  Finland  Injects  a 
radioactive  chemical  into  the  fragile  xunblU- 
cal  cords  of  fetuses  freshly  removed  from 
their   mothers'    wombs   In   abortions. 

The  fetus  In  each  case  is  too  young  to  sur- 
vive, but  In  the  brief  period  that  Its  heart 
13  still  beating,  GauU — chief  of  pediatrics  re- 
search for  Basic  Research  In  Mental  Retarda- 
tion on  Staten  Island — then  operates  to  re- 
move Its  brain,  lung,  liver  and  kldneys'for 
study.  First,  he  emphasizes,  he  severs  the 
nervous  connections  that  link  the  brain  to 
the  body  "to  make  siue  the  fetus  wUI  feel 
no  p&ln." 

Dr.  Robert  Schwartz,  chief  of  pediatrics  at 
Cleveland  Metropolitan  General  Hospital, 
goes  to-  Finland  for  a  similar  purpose.  After 
a  fetiis  U  delivered,  while  it  is  still  linked 
to  Its  mother  by  the  umbilical  cord,  he  takes 
a  blood  sample.  Then,  after  the  cord  Is  sev- 
ered, he  "as  quickly  as  possible,"  he  states, 
operates  on  this  aborted  being  to  remove 
otber  tissues  and  organs. 

The  fetuses  in  these  cases  are  so  small  and 
undeveloped  that  their  lungs  are  not  fully 
formed.  They  cannot  breathe,  and  their 
brains  undoubtedly  die  within  a  matter  of 
minutes,  though  their  hearts  beat  much 
longer. 

But  If  Schwartz  continues  to  perform  his 
procedures  in  advance  of  brain  death,  while 
the  fetus  by  all  definitions  is  still  alive,  he 
will  be  violating  a  new  rule  Just  pronounced 
by  the  sclentlflcally  powerful  National  In- 
stitutes of  Health. 

Last  Thursday  the  NIK  stated:  "We  know 
of  no  circumstances  at  present  or  In  the  fore- 
seeable future  which  would  Justify  NIH  sup- 
port of  research  on  live  aborted  human  fe- 
tuses." Schwartz  Is  an  NIH  grantee  who  will 
have  to  abide  by  this  rule  if  he  is  to  get 
future  support. 

Yet,  he  and  many  other  Americana  who, 
according  to  good  medlc&I  sources,  go  to  oth- 
er countries  to  get  access  to  fetuses,  all  be- 
lieve pa^t^nately  that  what  they  are  doing 
Is  of  cJTuclal  importance  In  learning  to  un- 
derstand Infant  development. 

"What  needs  to  be  said,"  said  GauU,  "Is 
that  we  need  to  get  information  that  will 
help  the  unborn  who  are  going  to  be  bom, 
not  aborted.  Rather  than  it  being  Immoral 
to  do  what  we  are  trying  to  do  it  Is  immoral — 
it  Is  a  terrible  perversion  of  ethics — to  throw 
these  fetuses  in  the  incinerator  as  Is  usiially 
done,  rather  than  to  get  some  useful  In- 
formation." 

This  position  was  quickly  rejected  leist 
week  as  Roman  Catholics  and  top  NIH  lead- 
ership reacted  to  the  first  pubUc  report  that 
NIH  for  more  than  two  years  has  been  con- 
sidering the  matter  of  guidelines  for  sd- 
entists  who  study  live,  aborted  fetuses. 

No  vast  number  of  American  scent  ista  do 
these  0{>eraUons.  However,  a  large  nuaober 


are  interested  in  the  possibility,  and  others 
like  Gaull  and  Schwartz  have  been  going 
abroad  for  various  studies,  or  at  least  re- 
moval of  fetal  samples. 

There  is  "a  relatively  minimal  amount" 
In  the  United  States,  according  to  Dr.  Kurt 
Hlrschhorn  of  New  York's  Mount  Slnal 
Medical  School.  Scientists  say  they  can  get 
access  here  to  only  "a  very  small  number 
of  fetuses"  for  two  reasons : 

There  is  emotional  objection  to  even  re- 
moving fetal  samples  by  many  American 
doctors  as  weU  as  much  of  the  public.  And 
the  main  U.S.  methods  today  of  abortion — 
suction  removal  early  in  pregnancy  and, 
later.  Injection  of  saline  solution  ("salting 
out") — produce  only  fragmented  or  dead  fe- . 
tuses. 

Only  in  nations  that  abort  many  babies 
In  mid-pregnancy  by  caesarean  section,  be- 
cause doctors  there  consider  "salting  out" 
too  risky  to  mothers,  can  researchers  get  easy 
access  to  the  whole,  at  least  recently  thriv- 
ing fetus. 

"I  have  gone  to  Helsinki  for  three  or  four 
weeks,"  said  Gaull  in  one  of  a  series  of  inter- 
views last  week,  "and  I  have  been  able  to 
do  five  or  six  procedures  a  day  there.  I'm 
interested  In  the  fetus'  biochemical  develop- 
ment. We  must  'know  much  more  about 
normal  development  for  Intelligent  genetic 
counselfog. 

"My  co-workers  and  I  have  even  studied 
the  whole.  Intact  fetus.  Injecting  radioiso- 
topes and  following  certain  chemical  reac- 
tions. We  have  in  Europe  studied  the  trans- 
fer of  amino  acids" — body  building  blocks — 
"from  mother  to  fetus  while  the  umbilical 
cord  was  stUl  intact. 

"We  also  maintain  our  own  bank  of  fetal 
tissues.  Banks  like  these  ought  to  be  estab- 
lished everyplace  so  these  tissues  can  be 
distributed  to  Investigators  Instead  of  being 
thrown  away." 

There  are  other  Americans  doing  this  sort 
of  thing  in  Denmark,  Sweden,  Japan  and 
Britain,  scentlsts  report.  And  some  at  least 
are  either  doing  so  with  federal  fvmds  or 
bringing  tissues  back  In  federally  funded 
programs.  , 

This  seems  obvious  despite  a  NIH  mem- 
orandum furnished  to  The  Washington  Post 
after  a  NTH  computer  search  In  midweek. 
"We  .  .  .  find  no  documentation  in  current 
NIH  research  grants  or  contracts  reflecting 
the  use  of  live  fetuses  as  a  research  tool." 
the  memo  said. 

Schwartz,  however,  works  with  NIH  funds. 
Gaull  works  abroad  with  his  own  money,  he 
reports,  but  in  the  United  States  funded 
mainly  by  New  York  state  with  help  from 
a  NIH  grant  held  by  Mount  Slnal  Medical 
School,  of  which  he  Is  a  faculty  member. 

Dr.  David  Qltlln  of  the  University  of 
Pittsburgh  Children's  Hospital  is  another  NIH 
grantee.  "We  used  to  do  research  on  the  in- 
tact fetus,"  he  said.  "Now  we  take  tissues — 
the  brain  has  stopped  functioning  but, the 
tissues  are  stlU  alive.  I  very  frequently  go  to 
friends  In  Scandinavia.  Without  them  I 
couldn't' work." 

Other  scientists  do  not  believe  some  tissues 
are  really  "alive"  enough  if  the  brain  has 
stopped  workmg.  "We  have  to  take  some  tis- 
sues within  the  first  few  minutes,"  said 
Schwartz.  "It  depends  on  what  one  Is  study- 
ing. After  separation  from  the  mother,  cer- 
tain processes  deteriorate  very  rapidly." 

This  is  one  reason  some  scientists  have 
preferred  to  work  while  the  fetus  is  still 
attached  to  the  mother. 

"I  did  work  In  Finland.  I  last  went  there 
four  years  ago,"  said  Dr.  Abraham  Rudolph  of 
the  University  of  California  In  San  Fran- 
cisco. WhUe  the  motber-to-fetus  link  was 
still  Intact — After  many  studies  In  animals 
to  make  sure  the  mother  would  not  be 
harmed — be  Injected  radloactlvely  labeled 
plastic  microspheres  Into  the  fetus  to  study 
blood  circulation.  In  this  way,  he  said,  be 
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gained  Important  knowledge  of  fetal 
circulation. 

"However,"  he  added,  "we  are  not  doing  any 
work  in  human  fetuses  now.  We  feel  that 
there  are  enough  serious  concerns  on  the  part 
of  people.  Including  research  people,  that 
until  there  is  a  better  clarification  of  the 
matter  we  will  avoid  any  more  attempts." 

Just  how  much  of  this  kind  of  research  Is 
really  going  on? 

"Dozens  of  people  have  done  It  as  part  of 
their  projects,"  one  scientist  asserted, 
"though  they  might  not  use  their  NIH  fund- 
ing for  this  part." 

"It  is  difflctilt  to  tell  Just  how  much  there 
is,"  said  Dr.  Andre  Hellegers  of  Georgetown, 
University,  who  sat — a  minority  member — on 
an  NIH  study  section  that  suggested  in  late 
1971  that  "techniques  used  for  temporary 
maintenance  of  functional  integrity  of  iso- 
lated organs"  should  be  "applicable  without 
further  restriction  for  terminal  studies  of 
the  abortus." 

In  plain  English,  this  would  have  meant 
keeping  a  fetus  alive  for  at  least  three  or  four 
hoiu-s  by  artificial  means. 

"I  oppose  this,"  HeUegers  said.  He  Is  both 
a  professor  of  obstetrics  at  Georgetown  and 
director  of  its  Kennedy  Institute  for  Study  of 
Human  Reproduction  and  Bloethlcs. 

"We  can  all  agree  on  the  use  of  the  fetus 
In  research,"  Hellegers  continued.  "1  am  not 
opposed  to  the  removal  of  tissues  under 
proper  safeguards  from  a  dead  fetus.  But  I 
am  against  the  use  of  the  live  fetus,  whether 
it  is  inside  or  outside  the  uteriis. 

"I  do  know  that  NEH  has  funded  such  work 
In  Sweden,  at  the  famous  KaroUnska  In- 
stitute, by  a  well  known  Swedish  scientist. 
But  if  there  has  been  such  work  funded  re- 
cently, one  can't  simply  blame  the  federal 
government.  NIH  has  no  way  of  knowing 
everything  that  Is  being  done  under  training 
grants  or  Institutional  grants." 

In  fact,  Hlrschhorn  complained,  there  has 
recently  been  a  lull  in  human  fetal  research 
by  U3.  scientists  both  In  the  United  States 
and  abroad.  Just  as  "the  work  was  getting  off 
the  ground"  and  "investigators  were  at  the 
^ beginning"  of  some  important  developments. 
He  blamed  both  the  lull  and  other  recent 
"roadblocks"  on  the  lack  of  any  dialogue  be- 
tween citizens  and  scientists  on  this  Issue, 
and  on  what  might  be  permitted. 

The  only  U3.  dialogue  untU  last  week  was 
a  non-public  one.  Inside  NIH  confines. 

The  first  recent  NIH  document  was  the 
September,  1971  study  section  report  devel- 
opfed  by  a  non-federal  advisory  group — main- 
ly university  doctors  and  scientists.  It  recom- 
mended "planned  scientific  studies"  of  the 
fetxis  under  acceptable  and  "carefuUy  safe- 
guarded" formats. 

Any  fetuses  studied.  It  added,  should  be 
positively  "non-viable,"  fetuses  that  could 
not  live  to  develop  Into  full -term  babies 
under  any  circumstances.  This  was  defined 
as  those  no  older  than  20  weeks,  no  mote 
than  1.1  pounds  in  weight  and  no  longer 
than  9.8  Inches,  or  meeting  at  least  two  of 
these  rules. 

Thls"recommendatlon  was  then  considered 
by  the  National  Advisory  CouncU  on  Child 
Health  and  Human  Development,  also  a  non- 
NIH  group,  though  chaired  by  Dr.  Gerald  D. 
LaVeck,  director  of  NIH's  National  Institute 
of  Child  Health  and  Human  Development. 

This  group  merely  decided  in  March,  1972. 
that  acceptable  guidelines  "must  be  devel- 
oped." But  It  clearly  included  studies  on 
aborted  fetuses  by  specifying  that  hospital 
review  committees  should  "Insure  that  the 
investigator  shall  not  be  involved  In  the  deci- 
sion to  terminate  a  pregnancy  the  product 
of  which  Is  Intended  for  study  within  his  own 
research  grant  or  authority." 

"Please  make  it  clear,"  said  one  scientist 
last  week,  "we  never  would  consider  having  a 
pregnancy  ended  Just  so  we  could  obtain  the 
fetus." 
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In  Britain  In  1972  there  Was  a  wave  of  anger 
over  the  disclosure  that  some  researchers 
•  were  both  buying  aborted  fetuses  from 
some  unscrupulous  doctors  and  keeping  tbem 
alive  by  artlfical  means  for  up  to  16  hoiu's  or 
more. 

In  May.  1972,  a  government-appointed  com- 
mission called  for  strict  controls  on  such  re- 
search, while  agreeing  that  It  was  so  Impor- 
tant to  future  generations  that  It  should 
continue. 

It  has  continued  In  Britain;  without  much 
more  fuss.  This  will  apparently  not  be  the 
case  here. 

Last  Thursday,  Dr.  Robert  Berliner,  deputy 
director  for  science,  said  NIH  "does  not  con- 
template approving  the  support  of  such  re- 
search." A  committee  is  still  working  on  Its 
recommendations  for  NIH  policy,  he  noted, 
but  it  is  expected  that  this  committee  wlU 
agree. 

What  Is  more,  said  Berliner,  a  respected 
scientist,  "there  Is  no  scientific  Justifica- 
tion" for  work  on  living  human  fetuses  be- 
cause "you  can  do  the  same  studies  with 
animals." 

Here,  developmental  specialists  like  Hlrsch- 
horn, Oltlin  and  Gaull  take  violent  Issue.  As 
much  as  possible  can  and  should  be  studied 
In  animals,  they  concede,  but.  as  Oaull  put 
It,  "Our  understanding  of  human  develop- 
ment must  be  based  on  understanding  of 
human  tissues  rather  than  monkey  or  rat 
or  rabbit."  ^ 

Ethics,  Hlrschhorn  argued,  are  not  violated 
because  a  nonviable  fetus,  one  that  cannot 
live,  "U  one  that  cannot  In  any  way  be  made 
Into  a  chUd." 

That  Is  wrong,  maintained  Hellegers  In  a 
view  similar  to  one  stated  last  week  by 
many  Roman  Catholic  groups.  "I  Include  the 
live  fetus  Inside  the  human  race  whether 
It  Is  Inside  or  outside  the  uterus." 

Besides,  he  said,  guidelines  so  far  prc^osed 
call  for  "Informed  consent"  of  appropriate 
parties  to  such  research.  "Who  are  you  to 
ask?"  he  said,  the  fetus  that  cannot  give 
consent,  or  a  mother  who  has  already  con- 
sented to  the  fetus'  destruction? 

"What  I  fear."  said  Dr.  Robert  Jaffe  of  the 
University  fo  Michigan— a  member  of  the 
group  that  suggested  the  September.  1971, 
guidelines — "Is  that  the  new  NIH  action  may 
make  the  situation  so  rigid  that  all  research 
In  this  area  may  now  be  foreclosed." 

That,  said  NIH's  Dr.  Charles  Lowe  to  near- 
ly 200  concerned  Roman  Catholic  students 
Thursday,  is  exactly  what  NIH  intends  as  far 
as  live  fetal  research  Is  concerned,  even 
though  there  Is  nothing  to  legally  prevent 
any  such  research  with  non-federal  funds. 
"In  practice,"  he  assured  the  students,  "what 
we  have  set  becomes  common  currency." 

This  coiUd  well  make  scientists  like  Hlrsch- 
horn ask.  "When  was  ttiere  any  public- 
scientist  dialogue?" 


29227 


Exhibit  2 
[From  the  Dally  News.  July  2,  1973] 
Onitt  Human — World  or  the  Unborn  Child 
I  (By  Sidney  Fields) 

UhtU  ten  years  ago  the  unborn  child  was 
a  mystery  to  its  mother  and  even  to  the  doc- 
tor. The  mystery  always  heightened  fears 
for  herself  and  her  chUd.  If  she  was  told 
anything  it  was  that  the  fetus  Is  surrounded 
by  a  protective  sac  of  amniotic  fluid,  some- 
thing like  a  space  capsule,  which  keeps  the 
baby  warm.  Insulates  it  against  shock  and 
feeds  It.  ^ 

But  the  relatively  new  science  of  fetology, 
the  study  and  treatment  of  the  unborn  child, 
has  unshrouded  much  of  the  mystery. 

"By  tapping  the  amniotic   fluid  we   can  ' 
now  tell  the  sex  of  the  fetus  and  get  a  lot 
of  clues  about  its  growth,  health  and  defi- 
ciencies," said  Dr.  Sheldon  Cherry,  one  of 
the  pioneers  In  fetology.  "We  know  that  It 


feels,  reacts  to  pain,  hears,  swallows  and 
even  hiccups.  By  humanizing  the  unborn 
baby  the  mother  becomes  a  participant 
rather  thah  a  victim  of  reproduction." 

Dr.  Cherry.  39,  from  Brooklyn,  where  his 
parents  ran  a  clothing  shop,  has  written 
some  15  papers  pn  the  subject.  He  teaches 
obstetrics  and  gynecology  at  the  Mt.  Slnal 
School  of  Medicine  and  Is  an  attending  ob- 
stetrician at  the  Mt.  Slnal  Hospital.  He  got 
involved  in  fetology  back  In  1962  when  he 
read  of  the  work  of  a  Dr.  A.  W.  Llley  in 
New  Zealand.  After  analyzing  the  amniotic 
fluid  of  a  woman  and  flndlng  that  her  baby 
was  anemic  because  of  RH  disease,  a  sub- 
stance in  the  mother's  blood  that  was  de- 
stroying the  baby's  blood,  Dr.  Llley  Inserted 
a  needle  through  the  mother's  abdomen 
and  into  the  body  of  the  chUd  and  per- 
formed the  first  Intrauterine  blood  trans- 
fusion. In  1964  Dr.  LUey  came  here  and 
DrN^heny  learned  the  technique  from  him. 
Two  years  ago  he  had  a  patient  with  RH 
disease  and  established  a  first  of  his  own 
Working  with  Dr.  Karlls  Adamsons  of  Mt. 
Slnal,  he  carefully  lifted  out  the  head  of 
the  unborn  child  from  the  mother  and 
performed  a  bloo'l  transfusion  through  the 
carotid  artery  In  <  he  r  eck. 

"It  showed  that  fecal  surgery  was  possible 
for  many  o'her  t'  ings,"  Dr.  Cherry  said. 
"Small  consolation  to  the  mother.  She  lost 
the  baby.  But  we  re  working  on  uterine  re- 
jection now." 

A  lab  analysis  of  amniotic  fluid  can  now 
diagnose  any  of  45  different  genetic  and 
enzymatic  defects  and  help  take  care  of  at 
least  ten  obstetrical  problems  like  RH  disease, 
toxemia,  maternal  diabetes.  Fetology  has  con- 
tributed to  a  20%  reduction  In  the  mortality 
of  unbqrn  babies. 

"But  unless  '"s  medically  indicated  we  do 
not  do  an  amniotic  tap,"  Dr.  Cherry  said. 

One  of  his  patients,  Mrs.  Barbara  Kelley, 
an  editor  at  Bobbs-Merrlll,  asked  a  lot  of 
questions  about  fetology  when  she  was  preg- 
nant, then  persuaded  him  to  write  "Under- 
standing Pregnancy  and  Childbirth."  Pub- 
lished last  week,  it's  the  first  book  covering 
a  specific  medical  area  which  made  a  Book- 
of-the-Month  Club  selection. 

His  friend  and  mentor.  Dr.  S.  B.  Gusberg, 
obstetrician  and  gynecologist-ln-chtef  at  Mt! 
Slnal  calls  it,  "A  superb  presentation  of  mod- 
ern obstetrical  knowledge  in  a  style  that  is  a 
model  of  comprehension  and  clarity."  It's 
complete,  humorous  and  Includes  every- 
thing a  woman  should  know  before  and 
after  chUdblrth.  Dr.  Cherry  removes  all  the 
fears  and  doubts  about  pregnancy  and  makes 
It  a  thing  of  Joy  and  wonder. 

When  a  patient  asks  him  what  she  should 
do  to  have  a  boy  Instead  of  a  girl  he  lists  all 
the  suggested  methods,  explains  that  none 
are  sclentlficaUy  valid,  then  adds,  "You 
might  as  well  try  them.  It's  a  lot  of  fun 
trying  but  you  shouldn't  ask  me.  I  have  four 
daughters." 

They  range  In  age  from  4  to  14.  His  wife. 
Gloria,  is  a  lawyer,  whom  he  met  when  he 
was  at  Columbia.  She  was  at  Barnard  and  is 
a  graduate  of  Columbia  Law.  He  took  his 
M.D.  at  the  Columbia  CoUege  of  Physicians 
and  Surgeons.  When  his  wife  was  pregnant 
with  theh:  first  child  hte  mother-Ui-law 
warned  her,  "Don't  lift  your  hands  above 
your  head.  You'll  choke  the  baby."  At  the- 
tlme  he  was  a  resident  In  obstetrics  and  was 
hearing  all  the  other  persistent  myths: 
Don't  swim,  ride  a  bike,  play  tennis.  Eat. 
You're  eating  for  two. 

"Many  people  still  thhik  that  pregnancy  Is 
an  Ulness  and  the  pregnant  woman  an  hi- 
valld,"  Dr.  Cherry  said.  "That's  Nonsense. 
She's  healthier  when  pregnant  than  unpreg- 
nant.  The  more  activity  the  better.  If  she 
ran  a  mile  before  she  can  run  a  mUe  after 
she  becomes  pregnant.  I  would  not  recom- 
mend that  she  take  up  skydiving  after  be- 
coming pregnant.  She  might  break  a  leg." 


Among  his  patients  are  water  and  snow 
skiers  and  ballet  dancers.  One  baUeriua 
danced  up  to  the  ninth  month  of  her  preg- 
nancy. She's  42  years  old. 

But  there  are  things  a  pregnant  woman 
should  avoid:  Excessive  doses  of  aspirin,  X- 
rays  for  dUgnoees,  certain  tranquilizers,  the 
ubiquitous  antibiotic,  tetracycline,  and 
smoking,  which  is  associated  with  premature 
birth  and  hence  potentially  dangerous  How 
about  booze? 

"In  moderation  It's  relaxing,  especially  for 
the  pregnant  woman's  husband." 

When  one  pregnant  woman  asked  him  re- 
cently, "Can  I  fly?"  Dr.  Cherry  assumed  his 
most  professional  face  and  replied.  "Yes  But 
be  sure  you  use  an  airplane." 

Mr.  BUCKLEY.  Mr.  President,  I  re- 
serve the  remainder  of  my  time 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  such  time  as  I  may  use. 

I  share  the  very  deep  and  sensitive 
concern  of  my  friend  and  colleague  the 
distinguished  Senator  from  New  York 
(Mr.  Buckley),  on  this  particular  mat- 
ter, which  is  of  great  importance  and 
consequence  and  which  L-  the  subject  of 
his  amendment.  One  of  the  central  issues 
raised  by  the  amendment  is  the  matter  of 
detei-mining  whether  there  ^can  be  in- 
formed consent  in  a  situation  where  the 
parent  has  decided  to  abort  the  fetus,  who 
can  uphold  and  speak  for  the  rights  of 
that  fetus?  This  is  a  very  compUcated 
and  mvolved  question.  It  is  just  the  kind 
of  question  on  which  we  are  hopeful  that 
thy  Commission  itself  wiU  be  able  to 
guide  us,  to  inform  us,  and  to  lead  us 
during  the  years  ahead. 

Part  of  the  problem  that  is  suggested 
by  the  amendment  of  the  Senator  from 
New  York  is  its  restrictive  nature.  Scien- 
tists are  on  the  verge  of  some  important 
breakthroughs  in  the  area  of  genetics  - 
These  breakthroughs  wiU  have  the  po- 
tential to  correct  genetic  defects  affect- 
ing thousands  of  our  citizens.  Cures  for 
diseases  such  as  sickle  cell  anemia  di- 
abetes. Tay-Sachs.  several  forms  of  men- 
tal retardation,  and  PKU  may  depend 
on  this  kind  of  genetics  research 

So  I  would  like  to  ask  my  friend  from 
New  York  If  he  is  not  concerned  by  the 
limitation  on  the  possibilities  for  re- 
search in  these  particiUar  areas  which 
offer  very  great  opportunities  to  try  to 
provide  reUef  for  children  yet  unborn  in 
these  areas  and  in  other  genetic  areas. 

iT  '^^  amendment  is  accepted,  then 
what  we  will  be  doing  will  be  effectively 
to  prohibit  the  research  community  from 
pursuing  these  vital  questions. 

I  was.  therefore,  wondering,  in  tlie 
Senator's  research,  how  he  thought  we 
could  best  cope  with  thaf 

Mr.  BUCKLEY.  Mr.  President,  I  am  as 
desirous  as  the  Senator  from  Massachu- 
setts for  progress  in  learning  how  to  cure 
some  of  the  diseases  he  has  mentioned. 

Let  me  say  that  my  amendment  is  not 
all-mclusive.  It  is  of  a  restrictive  nature 
and  limits  itself  to  those  fhUdren  re- 
moved from  their  mothers  by  virtue  of 
an  elective  abortion  where,  by  ordaining 
the  killing  of  the  unborn  child,  the 
mother  has  forfeited  her  natural  right  to 
speak  for  it. 

The  acceptance  of  my  amendment  does 
not  preclude  or  rule  out  any  research  in 
this  field,  as  long  as  it  is  performed  with- 
in the  confines  of  ethical  medical  prac- 
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tice,  which  means :  First,  that  there  must 
be  consent  given  by  the  appropriate 
party;  and  second,  ttiat  the  procedure 
be  performed  for  the  benefit  of  the  pa- 
tient on  whom  it  is  performed. 

It  would,  yes,  limit  the  available  class 
of  human  guinea  pigs,  but  the  problem 
.  of  consent  is  all-important.  Human  ex- 
perimentation ought  properly  to  be 
limited  by  informed  consent,  either  the 
consent  of  the  person  on  whom  the  ex- 
periment is  to  be  performed,  or  where 
that  consent  is  not  possible,  then  the 
consent  of  the  natmal  guardian.  In  the 
situation  of  a  fetus  lifted  out  of  the 
mother  in  an  induced  elective  abortion 
procedure,  the  fetus  is  not  in  a  condition 
to  give  consent.  And  as  I  say,  the  mother 
has  clearly  abrogated  hers. 

But  the  principle  of  protecting  human 
dignity  and  human  rights  is  far  more 
important  than  might  be  a  slowing  down 
in  some  areas  of  potentially  beneficial, 
research,  if  such  research  Involves  one 
human  being  for  the  benefit  of  another. 
Of  course,  the  whole  thrust  of  this  legis- 
lation Is  based  on  an  imderstanding  that 
there  are  high  ethical  considerations  that 
override  social  convenience,  that  override 
the  right  of  the  Government  to  conduct, 
for  example,  experiments  on  syphilitics 
because  it  might  help  somebody  else. 

One  of  the  primary  rules  of  medicine 
is  that  the  doctor  is  entitled  to  work  on 
a  given  human  body  only  in  the  interests 
of  that  himian  being. 

Mr.  KENNEDY.  The  problem  we  are 
facing  is  illustrated  by  on9  of  the  argu- 
ments the  Senator  from  New  York  is 
making;  his  concern  about  the  question 
pf  consent  for  the  fetus.  The  mother 
s&ys,  "I  do  not  want  the  child";  there- 
fere,  we  do  not  want  to  give  her  the  right 
to  okay  research  on  that  child.  But  who 
can  speak  for  that  child?  Can  anyone 
give  consent?  Is  the  only  alternative 
death  with  dignity?  These  are  the  very 
questions  that  the  Commission,  and  not 
the  Senate,  should  decide  on  the  other 
hand  the  Senator  would  allow  research 
in  cases  of  a  spontaneous  abortion. 

I  hope  the  Senator  is  interested  in  the 
rights  of  the  child.  I  thought  that  was 
the  ethical  question — the  right  of  the 
child.  It  seems  to  me  that  the  Senator 
has  lost  himself  in  the  circle.  If  we  say  at 
first  that  we  are  not  going  to  permit  re- 
search on  the  child  becaiise  the  mother 
does  not  have  the  right  to  give  away  the 
consent  of  the  child  to  be  a  research  sub- 
ject, then  how  do  we  go  ahead  and  say 
that  in  a  natural  abortion  the  mother 
does  have  a  right  to  give  it  away? 

I  do  not  think  we  ought  to  be  drawing 
up  those  different  provisions  on  the  floor 
of  the  Senate.  That  is  why  we  are  estab- 


The  point  is  that  we  are  tnring  to  let 
the  Commission  develop  the  guidelines. 
They  can  promulgate  these  guidelines, 
after  a  good  deal  of  time  and  considera- 
tion. If  those  guidelines  are  not  satisfac- 
tory or  adequate  and  a  sense  of  outrage 
about  this  issue  develops,  Congress  can 
always  act.  But  for  us  to  try  to  decide 
those  profound  theological  and  religious 
questions  here,  really  defeats  the  princi- 
pal thrust  and  purpose  of  the  legislation. 

Let  me  remind  the  Senators  that  one 
cannot  draw  a  distinction  and  say  that 
you  are  going  to  be  able  to  do  the  research 
if  you  have  a  natural  abortion,  but  not 
if  there  is  a  voluntar^^  one.  The  one  issue 
is  far  more  complex.  It  involves  the  rights 
of  the  fetus.  I  don't  know  the  best  way 
to  handle  that.  Neither  do  others — ^it  is 
a  matter  for  commission  study. 

I  think  we  ought  to  be  able  to  foresee 
the  circumstance  that  perhaps  in  ten 
years  it  may  be  possible  to  aboi-t  a  child 
and  then  raise  the  child  4  months, 
perhaps,  outside  the  womb.  Some  re- 
searchers think  that  Is  quite  conceiv- 
able, quite  possible,  to  be  able  to 
preserve  the  life  in  those  instances. 
We  find  fetuses  being  aborted  at  the 
present  time,  just  being  lost,  which 
I  know  offends  the  deep  sensibilities  of 
many  people  in  this  country,  and  the  re- 
search by  which  it  would  be  possible  to 
preserve  that  life  might  very  well  be 
frustrated  by  this  amendment.  This 
factor  must  be  weighed.  If  we  could  save 
this  unwanted  fetus  it  would  become 
analagous  to  current  adoption  problems. 

These  are  at  least  some  of  the  ques- 
tions and  issues  that  are  raised.  I  am 
hopeful  that  we  will  be  able  to  treat  this 
amendment  the  way  we  treated  the 
psychosurgery  amendment:  to  ban  the 
research  until  the  commission  has  a 
chance  to  develop  the  guidelines  on  this 
matter,  and  to  implement  \hose  guide- 
lines. Then,  tf  necessary^  the  Senate  can 
act.  We  can  act  very  quickly.  This  after- 
noon, the  amendment  of  the  Senator 
from  Minnesota  with  respect  to  the  in- 
crease in  the  cost  of  living  and  social 
security  was  disposed  of  with  2  minutes 
of  debate. 

This  matter  affects  the  sensibilities 
and  the  ethics  of  the  people  of  this  coun- 
try. It  seems  to  me  that,  rather  than  our 
defining  this,  it  w'ould  be  much  wiser  to 
give  the  chance  to  the  Commission  to 
examine  it  and  to  give  it  full  consider- 
ation. 

I  am  extremely  sympathetic  with  what 
the  Senator  from  New  York  is  attempt- 
ing to  accomplish.  It  concerns  me  that 
in  the  attempt  to  achieve  perhaps  one 
goal,  about  which  I  know  he  feels 
strongly — and  I  respect  those  views  and 


clud«  the  availability  of  such  consent 
where  hospitals,  normal  medicEil  proce- 
dures, or  municipal  regulation  find  the 
circumstances  or  the  situation  acceptable 
in  the  case  of  a  naturally  aborted  child. 
I  am  merely  saying  that  in  the  case  of 
induced  elective  abortion,  there  sliall 
not  be  human  experimentation,  because, 
however  problematic  may  be  the  case  of 
maternal  consent  in  the  case  of  natural 
abortion,  the  one  case  that  is  clear  is 
that  the  mother  who  is  willing  to  kill  her 
child  in  abortion  is  not  the  proper  party 
to  consent  to  any  experimentation. 

With  respect  to  the  comments  of  the 
Senator  from  Massachusetts  as  to  the 
Cc^mission  and  awaiting  its  findings,  as 
I  indicated  in  my  remarks  earlier,  I  find 
the  appointment  of  this  Commission  to 
be  most  constructive;  and  I.  for  one,  will 
be  eagerly  awaiting  its  recommendations 
in  any  number  of  areas. 

But  this  body  has  a  responsibility  to 
act  now,  in  the  light  of  what  has  been 
discovered  as  to  the  misuse  of  Federal 
funds  in  helping  to  finance  some  re- 
search. I  believe  we  have  a  responsibility 
and  must  make  our  own  Judgments,  as 
imperfect  in  form  as  they  may  be,  in 
order  to  call  a  halt  to  this  experimen- 
tation. 

Two  years  hence,  or  whenever  the 
commission  has  completed  its  work,  when 
it  reports  back  to  the  Senate,  the  Senate 
can  always  change  its  mind.  As  ray  senior 
colleague  from  New  York  pointed  out  a 
few  minutes  ago,  that  which  the  Senate 
enacts  today,  it  can  abolish  tomorrow. 
And  as  the  distinguished  Senator  from 
Massachusetts  pointed  out,  Uie  Senate 
can  act  very  rapidly. 

So  I  suggest  that  we  ought  to  do  the 
right  thing  as  we  see  it  now;  and  If  the 
commission  should  have  a  contrary  rec- 
ommendation 2  years  hence,  then  we 
can  judge  the  arguments,  determine 
whether  or  iu>t  we  agree  with  its  con- 
trary recommendation,  and  then  if  nec- 
essary modify  the  law  we  enact  today. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUCKLEY.  I  yield. 

Mr.  KENNEDY.  We  are  acting  now.  I 
am  hopeful  that  the  Senator  would  agree 
with  the  amendment  which  would  ban 
the  research  now — Immediately — ^until 
we  get  the  commission's  recommenda- 
tions. We  will  act  today.  I  am  quite  pre- 
pared to  follow  the  same  kind  of  proce- 
dure we  followed  with  respect  to  the  Sen- 
ator from  Maryland's  amendment,  which 
would  permit  reasonable  time  for  the 
commission  to  respond  on  this  matter; 
that  we  wait  luitil  they  have  had  a  full 
opportunity  to  consider  it.  We  act  today, 
we  act  now,  as  the  Senator  from  New 


lishing  the  Comml^ion,  so  that  they  can    in  many  instances  share  them — we  are    York  would  like  to  do.  Then  we  get  the 


make  the  recommendations  and  they 
can  spend  the  time  to  get  the  people 
dealing  with  theology,  religion,  medicine, 
and  research  to  sit  down  and  spend  hours 
and  days  thinking  about  those  various 
problems.  That  is  what  we  are  attempt- 
ing to  do.  It  is  difflciilt  to  see  how  we 
can  be  expected  to  write  this  kind  of  pro- 
hibition here. 

This  is  analogous  to  the  amendment  of 
the  Senator  from  Maryland,  which  says 
that  psychosurgery  is  pretty  bad  too,  so 
we  are  going  to  ban  that  but  only  until 
the  Commission  can  establish  policy. 
That  is  what  we  should  do  here. 


not  going  to  take  a  step  forward  but  may 
very  well  be  taking  two  or  three  steps 
backward  In  terms  of  the  preservation 
of  Uf e  and  in  protecting  the  fetus.  That  is 
why  I  have  some  concern  about  this 
amendment. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  BUCKLEY.  I  should  like  to  make 
one  thing  very  clear,  and  that  is  that  I 
am  not  personally  passing  judgment  on 
whether  or  not  a  mother  should  be  able 
to  consent.  I  am  merely  saying  that  the 
amendment  I  have  offered  does  not  pre- 


recommendations  oythe  commission.  But 
on  the  one  hand  the  Senator  from  New 
York  is  saying  he  Is  Interested  in  the 
commission  going  forward,  but  he  pro- 
poses to  ban  one  area  of  its  potential 
jurisdiction. 

It  seems  to  me  that  we  can  do  what  the 
Senator  is  concerned  about  by  acting 
now;  banning  it  now  tmtil  we  have  the 
best  minds  of  this  commission  give  it  full 
consideration.  Then,  on  the  basis  of  their 
judgment  they  will  act.  If  the  Senate 
wishes  to  act  at  that  time,  I  would  give 
assurances  to  the  Senator  from  New 
York  that  he  will  have  every  opportu- 
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nlty  to  come  before  our  committee  and 
be  given  full  consideration.  I  do  not  think 
it  does  any  good  to  talk  about  these  Is- 
sues that  really  require  more  careful, 
longtime  considerations,  and  are  subject 
to  a  variety  of  interpretations. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield. 
Mr.  BUCKLEY.  The  Senator  said  we 
are  deaUhg  with  something  that  is  sub- 
ject to  ft- wide  variety  of  interpretation. 
Would  the  Senator  consider  that  the  fact 
of  the  unborn  child's  humanity  is  sub- 
ject to  a  wide  variety  of  interpretation? 
Mr.  KENNEDY.  No.  I  was  listening  to 
the  argimient  on  informed  consent  that 
j.he  Senator  from  New  York  was  mak- 
ing. I  do  not  follow  the  Senator's  logic 
when  he  says  he  is  not  concerned  with 
the  fetus  naturally  aborted.  I  fail  to  find 
lc«ic  in  the  reasoning  of  the  Senator. 

Mr.  BUCKLEY.  I  believe  I  stated 
clearly  that  I  am  not  passing  personal 
judgment  but  I  believe  there  are  a  niun- 
ber  of  procedures  affecting  a  mother's 
right  to  speak  on  behalf  of  a  child,  which 
is  relied  upon  not  only  in  the  medical 
profession  but  also  in  our  hospitals. 

Mr.  KENNEDY.  Can  the  Senator  tell 
us  what  those  normal  procedures  are? 
You  caimot?  That  is  the  point  I  was 
making.  TTie  Senator  does  not  know 
what  they  are,  and  I  do  not  know  what 
they  are,  nor  does  anyone  in  the  Senate 
know  what  they  are.  The  medical  profes- 
sion does  not  know.  It  feels  more  time 
and  thought  are  needed.  Tliat  is  why  we 
have  this  bill  before  us. 

Mr.  BUCKLEY.  That  is  why  I  have  so 
restricted  the  effect  of  the  amendment 
to  limit  it  to  that  situation  where  the 
decision  has  already  been  made  to  end 
the  life  of  the  child  by  abortion.  Only  in 
that  situation  would  the  amendment  be 
effective.  In  the  case  of  a  spontaneous 
abortion,  I  am  content  for  the  present, 
however  dissatisfied  I  may  be  with  pres- 
ent procedures,  to  leave  that  matter  to 
the  Commission.  If  the  Senator  from 
Massachusetts  is  not  prepared  to  accept 
my  amendment  I  ask  for  the  yeas  and 
nays. 

The  PRESIDINa  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  am  prepared  to  yield 
back  my  time. 

Mr.  BUCKLEY.  Then,  the  chairman  is 
not  going  to  accept  the  amendment? 

Mr.  KENNEDY.  No,  I  am  going  to 
offer  a  perfecting  amendment. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  There  Is 
not  a  suflQcient  second. 

Mr.  CURTIS.  Mr.  President,  I  suggest 
the  absence  of  a  quorvun. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  KENNEDY.  Does  the  Senator  from 
New  York  yield  from  his  time  for  a 
quonun? 

Mr.  BUCKLEY.  Yes.  I  withdraw  my  re- 
quest for  the  yeas  and  nays  until  I  hear 
the  perfecting  amendment. 

Mr.  KENNEDY.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
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Mr.  KENNEDY.  Is  it  appropriate  at 
this  time  to  offer  an  amendment 

The  PRESIDING  OFFICER.  It  Is  not 
appropriate  until  the  time  is  yielded  back 
on  the  pending  amendment 

Mr.  BUCKLEY.  Under  the  circum- 
stances, I  reassert  my  call  for  the  yeas 
and  nays. 

The  PRESIDING  OFICER.  Is  there 
not  a  sufficient  second. 

Mr.  KENNEDY.  I  would  be  glad  to  ask 
imanimous  consent  that  it  be  in  order  to 
consider  my  amendment  at  the  present 
time  without  the  Seftator  from  New  York 
losing  his  rights. 

Mr.  BUCKLEY.  That  is  satisfactory. 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  a  perfecting  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator  from  Massachu- 
setts offering  his  amendment  at  this 
time?  Without  objection,  it  is  so 
ordered. 

'1  he  amendment  will  be  stated. 

7 he  amendment  was  read  as  follows: 

After  Sec.  1205  insert  the  following:  Un- 
til such  time  after  certification  of  Institu- 
tional Review  Boards  has  been  established 
and  the  Commission  develops  policies  with 
regard  to  the  conduct  at  research  on  the 
living  fetus  or  infants. 

The  PRESIDING  OFFICER.  Is  there 
amendment  there  will  be  15  minutes  to 
a  side. 

Mr.  KENNEDY.  Mr.  President,  this  is 
an  amendment  to  the  amendment  of  the 
Senator  from  New  York.  The  amendment 
would  ban  any  of  these  research  funds 
that  come  through  HEW  for  research  in 
this  area  as  defined  by  the  Senator  from 
New  York,  but  it  does  so  only  imtil  the 
Commission  has  established  the  various 
review  boards  and  establishes  policies 
and  procedures  to  govern  the  conduct  of 
this  research.  This  is  the  same  procedure 
we  have  just  followed  in  the  matter  of 
psychosurgery.  I  think  the  points  raised 
by  the  Senator  from  New  York  are  ex- 
tremely important.  They  are  of  great  sig- 
nificance and  extraordinary  consequence. 
There  are  many  difficult  questions  for 
the  Commission  to  consider.  These  in- 
clude: When  can  a  child  give  consent? 
Who  should  be  perhiitted  to  give  consent 
for  him  and  under  what  conditions?  Who 
can  give  consent  for  the  comatose  pa- 
tient? We  have  heard  these  issues,  which 
involve  an  enormous  degree  of  complex- 
ity, discussed  before  our  committee  by 
theologians,  philosophers,  and  research- 
ers in  the  area. 

The  Senate  would  be  acting  much  more 
responsibly  if  we  banned  the  use  of  £my 
kind  of  funds  only  until  we  were  able  to 
get  some  kind  of  guidelines  from  the 
Commission. 

This  is  the  kind  of  issue  which  this 
Commission  should  consider  and  on 
which  they  should  guide  us. 

I  would  be  hopeful  that  the  Senator 
from  New  York  would  be  willing  to  accept 
the  perfecting  amendment.  I  value  very 
highly  his  sense  of  concern  on  this  wh^ 
issue  and  all  of  us  know  of  that  concern. 
He  has  given  the  matter  a  great  deal  of 
thought. 

I  believe  this  offers  the  fairest  oppor- 
tunity to  protect  the  kinds  of  rights  the 
Senator  Is  concerned  about  and  will  pio- 


\'ide  the  most  responsible  action  we  can 
take. 

Mr.  BUCKLEY.  Mr.  President.  I  deeply 
appreciate  the  effort  of  the  Senator  from 
Massachusetts  to  come  to  an  accommo- 
dation which  at  least  for  2  years  would 
accomplish  what  I  propose  in  this 
amendment.  I  wish  I  could  accept  it  but 
I  cannot.  I  say  that  reluctantly. 

One  of  the  things  that  concerns  me 
with  respect  to  our  thinking  about  med- 
ical ethics  in  recent  years  has  been  the 
effect  on  our  moral  sensibilities  and  on 
society  if  ,we  start  downgrading  the 
value  of  human  life  and  upgrading  all 
kinds  of  subsidiary  considerations  that 
are  offered  in  the  interest  of  social  utility. 
For  us  to  accept  the  amendment  of- 
fered by  the  distinguished  chairman  of 
the  subcommittee  would  be,  however 
subtly,  to  give  some  sort  of  tacit  sena- 
torial approval  to  the  idea  that  it  might 
be  someday  appropriate  to  permit  these 
experiments  on  the  cnild  the  mother  is 
trj'ing  to  destroy.  I  believe  these  subties 
are  terribly  important  in  the  present  en- 
vironment. 

I  believe  that  what  this  body  does  sets 
a  moral  tone  and  has  an  infiuence  on 
society  at  large.  If  we  complete  this  legis- 
lation, and  then  a  medical  debate  starts 
on  the  proprietry  of  certain  questionable 
procedures,  as  in  the  case  of  the  doctor 
who  worked  with  the  Finnish  phi'sician 
to  take  off  the  heads  of  12  living  fetuses— 
if  we,  in  effect,  condone  this  kind  of  de- 
bate, if  we  approve  it  by  adopting  the 
perfecting  amendment,  then  we  may  be 
conceding  a  fatal  premise  and  we  may  do 
a  disservice  to  the  moral  climate  of  this 
country. 

It  could  well  be  that  the  commission 
will  come  forward  with  a  very  forceful 
argument  that  may  cause  some  of  us  to 
change  our  position,  although  I  will  sub- 
mit I  find  myself  rather  set  in  my  own 
feelings  in  the  matter.  But  I  believe  that 
the  Senate  should  speak  its  mind  as  the 
House  did  and  put  the  burden  on  the 
commission  to  recommend  to  the  con- 
trary if  that  Is  its  finding. 

I  therefore  urge,  Mr.  President,  that 
the  perfecting  amendment  not  be  ac- 
cepted. 

Mr.  KENNEDY.  Mr.  President.  I  do  not 
accept  the  suggestion  of  the  Senator 
from  New  York  that  we  are  giving  any 
kind  of  stamp  of  approval  in  this  area. 
What  we  are  doing  Is  setting  up  a  pro- 
cedure and  establishing  a  commission  to 
try  to  devise  guidelines  and  directives  in 
an  extremely  difficult  and  complex  area. 
The  Senator  from  New  York  is  carving 
out  a  small  area  smd  saying  the  commis- 
sion shall  not  deal  with  that.  What  we 
are  prepared  to  do  is  let  them  make  fur- 
ther research  into  this  area  until  the 
commission  has  time  to  develop  its  rec- 
ommendations and  policies.  This  is  a 
very  complex  matter.  If  we  are  taking  off 
one  portion  of  commission  jurisdiction, 
then  why  not  ban  the  commission  from 
determining  how  to  treat  elderly  persons 
who  are  in  a  coma  or  in  a  terminal  Ill- 
ness? Are  we  going  to  start  Imposing  par- 
ticular viewpoints  and  say.  therefore,  we 
are  not  going  to  let  the  commission  deal 
with  that,  either,  because  we  want  to 
be  sure  that  they  are  either  goln^  to  be 
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kept  alive  or  die?  What  we  tried  to  do 
was  not  involve  ourselves  in  particular 
segments  of  difficult  ethical  and  moral 
.questions.  We  are  trying  to  set  up  a  pro- 
cedure by  which  we  can  be  guided,  always 
reserving  our  right  in  the  Senate  or  the 
Congress  to  act  if  some  time  in  the  future 
it  should  be  so  desired. 

I  think  the  amendment  ofTered  pro- 
tects the  principal  concern  of  the  Sena- 
tor from  New  York.  I  was  hopeful  he 
would  accept  it. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time  and  to 
vote  on  the  amendment. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum,  the  time  to  be  divided  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY^.  Mr.  President,  I  ask 
for  the  yeas  and  nii^. 

The  yeas  and  nays^were  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Massachusetts  yield  back 
his  time? 

Mr.  KENNEDY.  Yes. 

Mr.  BUCKLEY.  Mr.  President.  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts  to  the 
amendment  of  the  Senator  from  New 
York.  The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Florida  (Mr. 
Chiies).  the  Senator  from  Arkansas 
(Mr.  PuxBRiGHT) ,  the  Senator  from  Lou- 
isiana (Mr.  Johnston)  ,  the  Senator  from 
Utah  (Mr.  Moss) ,  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  are  nec- 
essarily absent. 

I  further  annoimce  that  the  Senator 
from  Nevada  (Mr.  Bible)  and  the  Sena- 
tor from  Louisiana  (Mr.  Long)  are  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Dohinick)  , 
the  Senator  from  Idaho  (Mr.  McClure)  . 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  also  aimounce  that  the  Senator  from 
Arizona  (Mr.  Gold  water)  and  the  Sena- 
tor from  North  Dakota  (Mr.  Young)  are 
detained  on  official  business. 

The  result  wm  atmounced — yeas  53, 
nays  35.  as  follows: 


[No.  389  Leg.] 

Abourezk 

T^S— 53 
East|6nd 

Mathias 

Aiken 

Pong 

McGee 

Bayh 

Gravel 

McOovem 

Beau 

Hart 

Mclntyre 

Bellmon 

Hartke 

Mondale 

Bentsen 

Hathaway 

Montoya 

Brooke 

HoUlngs 

Muskle 

Bxirdlck 

Huddleston 

Nelson 

Byrd,  Robert  C 

.  Humphrey 

Ntinn 

Cannon 

Inouye 

Pack  wood 

Case 

Jackaon 

Pas  tore 

Chvircb 

Javlts 

Pell 

Oark 

Kennedy 

Rlblcoff 

Cranston 

Magnuson 

Sax  be 

Eagleton 

Mansfield 

Sparkman 

Stafford 
Stennls 
Stevenson 


Allen 

Baker 

Bartlett 

Bennett 

Blden 

Brock 

Buckley 

Byrd, 

Harry  P.,  Jr. 
Cook 
Cotton 
Curtis 


Symington 

Taft 

Talmadge 

NATS— 35 
Dole 

Domenlci 
Ervln 
Fannin 
Griffin 
Gurney 
Hansen 
Haskell 
Hatfield 
Helms 
Hruska 
Hughes 


Tunney 
WUUams 


McClellan 

Metcalf 

Pearson 

Percy 

Proxmlre 

Roth 

Schwelker 

Scott,  Pa. 

Scott,  Va. 

Stevens 

Thurmond 

Tower 


NOT  VOTING— 12 

Bible  Goldwater  Moss 

Chiles  Johnston  Randolph 

Domlnick  Long  Weicker 

Pulbrlght  McClure  Young 

So  the  Kennedy  amendment  to  the 
Buckley  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
&Grr66d  tjo 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York 
(Mr.  Buckley)  ,  as  amended. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  congratulate  the  Chair  on  his  efforts 
to  enforce  the  rules  and  maintain  order 
in  the  Senate,  and  I  hope  he  will  per- 
sist. 

The  PRESIDING  OFFICER.  The  Chair 
thanks  the  distinguished  Senator. 

Who  yields  time? 

Mr.  KENNEDY.  Mr.  President.  I  am 
prepared  to  yield  back  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  York  yield  back  his 
time? 

Mr.  BUCKLEY.  I  yield  back  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  All  time  having  been  yielded 
babk.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
York  (Mr.  Buckley),  as  amended.  On 
this  question,  the  yeas  and  nays  havQ 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Florida  (Mr. 
Chiles)  ,  the  Senator  frcrni  Arkansas 
(Mr.  Fulbright)  .  the  Senator  from  Lou- 
isiana (Mr.  Johnston)  .  and  the  Senator 
from  Utah  (Mr.  Moss)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Nevada  (Mr.  Bible)  and  the  Sen- 
ator from  Louisiana  (Mr.  Long)  are  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Dominick), 
the  Senator  from  Idaho  (Mr.  McClure), 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 
I  also  annoimce  that  the  Senators  from 


Arizona  (Mr.  Fannin  and  Mr.  Gold- 
water)  and  the  Senator  from  North  Da- 
kota (Mr.  Young)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Colorado  (Mr. 
Dominick)  would  vote  "yea." 

The  result  was  announced — yeas  88, 
nays  0,  as  follows: 

[No.  390  Leg]  t 


Abourezk 

Aiken 

Allen 

Baker 

Bartlett 

Bayh 

Beall 

Bellmon 

Bennett 

Bentsen 

Blden 

Brock 

Brooke 

Buckley 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Church 
Clark 
Cook 
Cotton 
Cranston 
Curtis 
Dole 

Domenlci 
Eagleton 
Eastland 


YEAS — 88 

Ervln 

Pong 

Gravel 

Grlffln 

Gurney 

Hansen 

Hart 

Hartke 

Haskell 

Hatfleld 

Hathaway 

Helms 

HoUlngs 

Hruska 

Huddleston 

Hughes 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Magnuson 

Mansfield 

Mathias 

McClellan 

McGee 

McGovem 

Mclntyre 

Metcalf 

Mondale 

NAYS— 0^ 


Montoya 

Muskle 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Saxbe 

Schwelker 

Scott,  Pa. 

Scott,  Va. 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Symington 

Taft 

Talmadge 

Thurmond 

Tower 

•Tunney 

WUliams 


NOT  VOTING— 12 


Bible 
ChUes 
Dominick 
Fannin 


Pulbrlght 
Goldwater 
Johnston 
Long 


McClure 
Moss 
Weicker 
Young 


So  Mr.  Buckley's  amendment,  as 
amended,  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  two  technical  amendments. 
They  are  corrections  In  the  bill  necessi- 
tated by  typographical  errors.  They  re- 
late to  a  change  of  reference  in  the  bill 
from  one  section  of  the  Public  Health 
Service  Act  to  another.  They  are  strictly 
technical  in  nature.  I  ask  that  the 
amendments  not  be  read  but  that  they 
be  printed  in  the  Record. 

The  amendments  ordered  to  be  printed 
in  the  Record  are  as  follows: 

On  page  22,  line  24,  strike  out  "winds"  and 
Insert  In  lieu  thereof  "kinds". 

On  page  35,  strike  lines  4  through  6  and 
Insert  In  lieu  thereof  the  following : 

(b)  The  provisions  of  this  section  shall  not 
be  construed  ae  superseding  the  provisions 
of  section  401  of  the  Health  Programs  Ex- 
tension Act  of  1973. 

Mr,  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time  on  the  amendments. 

Mr.  JAVITS.  I  yield  back  the  rest  of 
my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendments. 

The  amendments  were  agreed  to. 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  question 
is  on  agreeing  to  the  committee  amend- 
ment, as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

i-3Tie  PRESIDING  OFFKTER.  The  ques- 
tion now  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bUl. 
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"nie  amendment  w£is  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time. 

The  bill  was  read  the  third  time. 

Mr.  HUGHES.  Mr.  President,  I  want 
to  commend  the  distinguished  Senator 
from  Massachusetts  (Mr.  Kennedy)  and 
the  staff  of  the  Subcommittee  on  Health 
for  th^ir  work  on  H.R.  7724,  amending 
the  Public  Health  Service  Act  to  estab- 
lish a  national  program  of  biomedical  re- 
search, fellowships,  traineeships,  and 
training,  and  establishing  a  Commission 
for  the  protection  of  human  subjects  of 
biomedical  and  behavioral  research.  I  am 
especially  ajjpreciative  of  the  considera- 
tion given  to  the  concerns  which  I  ex- 
pressed with  respect  to  title  H  of  the  bill, 
which  is  the  "Protection  of  Human  Sub- 
jects Act." 

I  am  convinced  that  title  I,  relating  to 
the  financing  of  biomedical  research  and 
training  is  urgently  needed.  We  cannot 
permit  the  Administration  to  dismantle 
research  and  research  training  programs 
which  are  absolutely  essential  to  the  con- 
tinued progress  of  biomedical  and  be- 
havioral research. 

Mr.  President,  my  reservations  with 
respect  to  the  Protection  of  Human  Sub- 
jects Act  should  not  be  interpreted  as 
indifference  to  the  present  lack  of  clear 
ethical  standards  for  research  financed 
with  public  funds.  Indeed,  no  one  who 
has  listened  in  recent  months  to  the 
stories  of  inadequately  considered  psy- 
chosurgery, the  uncontrolled  use  of  drugs 
to  modify  the  behavior  of  children,  the 
performing  of  surgical  sterilization  with- 
out the  informed  consent  of  the  patients, 
or  the  long-range  tragedy  of  the  patients 
in  the  Tuskegee  study  can  be  indifferent. 

The  bill  seeks  to  fill  a  vacuum  In  the 
application  of  ethical  standards  to  re- 
search projects  involving  human  sub- 
jects, and  certainly  that  vacuum  must  be 
filled.  It  goes  a  long  way  toward  clarify- 
ing the  meaning  of  "informed  consent," 
and  it  would  write  into  law  the  essential 
protections  of  policies,  both  personal  and 
Institutional,  which  are  based  on  re- 
ligious or  moral  principles. 

My  concern,  Mr.  President,  has  not 
been  directed  toward  the  purposes  of  this 
legislation,  but  Instead  toward  the  mech- 
anisms it  establishes  for  identifying 
ethical  principles  and  translating  them 
Into  appropriate  governmental  regula- 
tions. 

The  Commission  created  by  the  bill 
must  perform  both  a  long-range  and  a 
relatively  short-range  task.  It  is  expected 
first  to  undertake  a  comprehensive  In- 
vestigation and  study  to  identify  relevant 
basic  ethical  principles.  This  study  will 
Inevitably  require  the  exploration  of  ex- 
tremely complex  philosophical  issues  re- 
lating to  the  meaning  and  quality  of 
life,  the  employment  of  science  and 
technology  in  the  service  of  man,  the 
nature  of  our  society  and  our  aspirations 
for  its  future,  and  perhaps  ultimately, 
the  relationship  of  the  individual  to  his 
God.  These  are  problems  with  which 
mankind  has  grappled  throughout  re-  " 
corded  history.  A  comprehensive  investi- 
gation is  a  long-term  task  requiring  some 
of  the  Nation's  best  minds. 

The  Commission's  second  task  is  to 
develop  and  implement  policies  and  reg- 
ulations which  will  £issure  that  research 


is  carried  out  according  to  the  ethical 
principles  Identified  and  articulated  by 
the  Commission. 

This  second  phase  of  the  Commission's 
work  entails  not  only  a  high  degree  of 
sensitivity  to  ethical  standards  but  also 
the  technical  skills  and  experierice 
needed  to  devise  appropriate,  detailed 
regulations  which  must  govern  a  wide 
variety  of  research  projects. 

Mr.  President,  I  am  not  entirely  con- 
vinced that  a  single  commission,  even 
with  a  staff  of  experts  and  consultants, 
can  perform  both  tasks.  It  may  well  be 
that  two  separate  commissions  should 
be  created  composed  of  men  and  women 
with  different  qualities  of  mind  and  with 
different  education  and  experience.  Oth- 
erwise, we  may  find  that  the  immediate 
task  of  devising  appropriate  standards 
and  regulations  will  take  precedence  over 
the  longer  term  intellectual  exploration 
which  could  ultimately  be  far  more 
significant. 

An  additional  problem  with  which  I  am 
concerned  is  the  grant  of  authority  pro- 
vided to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  in  section  1203  of 
the  bill.  Section  1203  gives  the  Secretary 
authority  to  apply  the  policies  and  pro- 
cedures developed  by  the  Commission  for 
research  programs  to  the  maximum  ex- 
tent feasible  to  the  delivery  of  health 
services  in  programs  funded  In  whole  or 
in  part  by  the  Department  of  Health. 
Education,  and  Welfare.  Since  the  De- 
partment now  funds  such  programs  as 
community  mental  health  centers,  mi- 
grant health  services,  family  planning 
services,  and  drug  and  alcohol  treat- 
ment programs,  it  is  obvious  that  the 
policies  and  procedures  developed  by  the 
Commission  might  ultimately  be  applied 
to  large  numbers  of  patients  who  are  not 
the  subjects  of  research.  The  effect  of 
this  provision  could  be  beneficial,  and, 
of  course,  it  is  intended  to  be.  However, 
it  seems  to  me  that  we  are  giving  the 
Secretary  very  substantial  authority  be- 
fore we  even  know  what  standards  and 
regulations  are  to  be  devised  and  how 
they  might  affect  agencies  which  are 
engaged  In  the  delivery  of  health  services 
rather  than  in  research. 

Mr.  President,  in  spite  of  the  con- 
cerns I  have  expressed,  I  have  concluded 
that  on  balance  H.R.  7724  should  be 
passed.  I  am  assured  both  by  leaders  In 
the  various  biomedical  and  behavioral 
research  disciplines  and  by  religious 
leaders  that  they  do  support  title  n  and 
are  convinced  that  it  Is  a  significant  step 
in  solving  the  problems  which  now  arise 
from  the  absence  of  any  clear  policy  with 
respect  to  ethical  standards  in  the 
conduct  of  research  involving  human 
subjects. 

Mr.  WILLIAMS.  Mr.  President,  the 
health  needs  of  the  United  States  de- 
mand a  continued  level  of  excellence  in 
medical  research  so  that  we  can  continue 
the  progress  that  we  have  made  in  bring- 
ing about  the  best  possible  medical  care 
for  all  the  American  people.  Over  the 
past  years  much  of  this  progress  has 
come  as  a  result  of  federally  supported 
scientific  and' medical  research  and  the 
continued  viability  of  the  Federal  bio- 
medical and  behavorial  research  effort 
demands   the   availability   of   excellent 


scientists,  a  network  of  institutions  capa- 
ble of  producing  superior  research  per- 
sonnel, and  the  direct  Federal  support 
of  the  training  of  scientists  for  careers 
in  biomedical  and  behavorial  research. 

Unfortunately,  during  the  last  few 
years,  the  administration  has  attempted 
to  dilute  these  efforts.  The  President's 
fiscal  1974  budget  request  proposed  an 
end  to  the  important  NIH  fellowship  and- 
training  grant  program.  This  proposal 
sent  Shockwaves  through  the  Nation's 
biomedical  research  community  and  be- 
cause of  such  united  opposition  to  that 
position,  the  administration  announced 
on  July  16  that  it  would  not  terminate 
the  program  but  rather  recommended  a 
half-hearted  and  wholly  inadequate  fel- 
lowship and  training  program. 

It  is  the  first  objective  of  this  bill  to 
restore  Federal  support  for  research 
training  programs  and  to  improve  upon 
existing  efforts  by  giving  them  more  ad- 
ministration flexibility  and  consolidating 
research  training  and  fellowships  into  a 
single  national  research  service  award 
programr  This  bill :  First,  eliminates  the 
preexisting  dual  class  system  of  fellow- 
ship and  training  grants  and  replaces 
them  with  a  single  national  research 
service  award  to  be  administered  out  of 
the  Office  of  the  Director  of  the  National 
Institutes  of  Health;  second,  such  awards 
can  be  granted  either  directly  to  the  indi- 
vidual applicant  or  to  an  accredited  in- 
stitution at  which  programs  for  research 
or  training  of  recipients  of  the  awards 
are  conducted;  and  third,  as  a  condition 
of  receipt  of  ^ch  an  award,  this  bUl  re- 
quires that  the  awardee  pay  back  his  time 
by  engaging  in  health  research  or  teach- 
ing at  an  accredited  institution.  If  such 
an  option  is  not  possible,  an  awardee  may 
pay  back  his  service  either  by  partici- 
pating in  the  National  Health  Service 
Corps,  a  prepaid  group  practice,  or  in 
private  practice  in  his  speciality  in  an 
area  which  is  unserved  or  underserved  in 
that  speciality. 

The  enactment  of  these  provisions 
should,  in, my  view,  assure  a  continuing 
supply  of  weU-trained  researchers  in 
the  biomedical  and  behavioral  area,  and 
continue  to  make  real  this  Nation's  com- 
mitment to  superior  medical  care  for  its 
citizens. 

Mr.  President,  the  second  title  of  this 
bill  deals  with  a  more  complex  and  yet 
equally  important  concern — the  protec- 
tion of  human  subjects  of  biomedical  and 
behavioral  research.  Early  this  year,  the 
Subcommittee  on  Health  of  the  Commit- 
tee on  Labor  and  Public  Welfare  em- 
barked on  a  lengthy  series  of  hearings 
because  of  its  concern  that  the  human 
subjects  of  biomedical  and  behavioral 
research  were  often  not  fully  protected 
during  the  course  of  such  experiments. 
The  testimony  presented  to  the  commit- 
tee provided  us  with  information  about 
some  shocking  abuses  and  raised  pro- 
found ethical  questions  which  must  be 
resolved.  As  a  result  of  this  Investigation, 
the  committee  reported  legislation  es- 
tablishing a  National  Commission  for  the 
Protection  of  Human  Subjects  of  Medi- 
cal and  Behavioral  Research.  This  11- 
member  Presldentially  appointed  Com- 
mission is  charged  with  undertaking  a 
comprehensive  study  to  Identify  basic 
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principles  and  specific  guidelines  which 
iinderlie  the  conduct  of  biomedical  and 
behavioral  research  involving  human 
subjects.  Once  those  principles  have 
been  identified,  the  Commission  Is 
charged  with  developing  and  imple- 
menting policies  and  regulations  to  as- 
sure that  all  such  research  funded 
through  programs  and  activities  defined 
in  the  Public  Health  Service  Act,  the 
Community  Mental  Health  Centers  Act 
and  the  Developmental  Disabilities  Act, 
Is  carried  out  in  accordance  with  the 
.  principles  and  guidelines  established  by 
the  Commission. 

The  bill  further  provides  that  once 
such  policies  and  regulations  are  estab- 
lished, the  work  of  the  Commission  will 
be  carried  out  through  the  mechanism 
of  institutional  review  boards  to  be 
established  wherever  biomedical  and  be- 
havorial  research  involving  human  sub- 
jects is  conducted.  These  institutional 
review  boards  should  assure  that  sub- 
jects in  any  given  institution  are  pro- 
tected to  the  same  extent  as  subjects 
In  any  other  Institution. 

In  addition,  ^this  bill  establishes  in- 
terim controls  on  the  protection  of  hu- 
man subjects  and  requires  that  all  hu- 
man subj.ects  of  such  research  be  pro- 
vided with  precisely  defined  "informed 
consent"  protections. 

Mr.  President,  as  I  said  at  the  outset, 
this  Is  indeed  a  very  difficult  and  com- 
plex area  which  raises  the  most  pro- 
found questions  regarding  human 
rights.  The  lengthy  hearing  record  de- 
veloped by  the  committee  makes  clear 
that  no  himian  being  should  be  impro- 
tected  if  he  submits  himself  to  experi- 
ments for  the  purpose  of  advancing 
biomedical  and  behavorial  research.  At 
the  same  time,  however,  and  precisely 
because  of  the  complexity  of  these  is- 
sues. It  was  the  committee's  feeling  that 
the  guidelines,  policies,  and  regulations, 
established  by  the  Commission  should 
first  be  applied  to  research  supported  by 
HEW  health  programs,  and  one  of  the 
first  duties  whiclrthis  bill  vests  in  the 
Commission  Is  to  develop  and  recom- 
mend to  the  Congress  within  1  year 
an  appropriate  mechanism  to  broaden 
the  scope  of  its  authority.  Thus,  while 
there  may  be  complex  difficult  legal  and 
ethical  questions  which  need  to  be  re- 
solved. It  is  my  belief  that  we  must  work 
swiftly  toward  the  time  when  all  himian 
subjects  of  biomedical  or  behavorial  re- 
search are  given  the  fullest  possible  pro- 
tection. 

Mr.  President,  both  elements  of  this 
bill  are  critical  to  the  ongoing  success 
of  health  research  and  health  care  In 
America.  The  bill  in  my  view  reinforces 
the  commitment  that  we  have  made  to 
assure  the  highest  quality  medical  care 
for  all  of  our  citizens,  and  that  is  a  com- 
mitment which  we  must  never  forsake. 
Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  on  the 
biU. 

Mr.  JAVITS.  I  yield  back  the  rest  of  my 
time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  has  been  yielded  back. 

The  bill  having  been  read  the  third 
time,  the  question  Is,  Shall  it  pass?  On 
this  question,  the  yeas  and  nays  have 


been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Florida  (Mr. 
Chiles)  ,  the  Senator  from  Arkansas  (Mr. 
FuLBRiGHT),  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from  Utah 
(Mr.  Moss),  and  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Nevada  (Mr.  Bible)  and  the  Sen- 
ator from  Louisiana  (Mr.  Long)  are  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Dobcinick)  , 
the  Senator  from  Idaho  (Mr.  McClure), 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  also  announce  that  the  Senators  from 
Arizona  (Mr.  Fannin  and  Mr.  Goldwa- 
TER).  and  the  Senator  from  North  Da- 
kota (Mr.  Young)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Colorado  (Mr. 
Dominick)  and,  the  Senator  from  Con- 
necticut (Mr.  Weicker)  would  each  vote 
"yea." 

The  result  was  announced — yeas  81, 
nays  6,  as  follows: 


AbojircT-k 

Aiken 

Allen 

Baker 

Bartlett 

Bayh 

Beall 

Bellmon 

Bentsen 

Biden 

Brock 

Brooke 

Buckley 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Church 
Clark 
Cook 
Cranston 
Dole 

Domenicl 
Eagleton 
Eastland 
Ervln 


[No.  391  Leg. J 

YEAS— 81 
Pong 
Gravel 
Grlffln 
Gurney 
Hansen 
Hart 
Hartke 
Haskell 
Hatflfld 
Hatnway 
Holnngs 
Huddleston 
Hugtaes 
Humphrey 
Inouye 
Jackson 
Javlts 
Kennedy 
Magnuson 
Mansfield 
Mathlas 
McClellan 
McGee 
McGovern 
Mclntyre 
Metcalf 
Mondale 
Montoya 


I 


Muskie 

Nelson, 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Randolph 

Ribicoff 

Roth 

Sax  be 

Schweiker 

Scott,  Pa. 

Scott,  Va. 

Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Symington 

Taft 

Talmadge 

Thurmond 

Tower 

WilUama 


NAYS— 6 


Bennett 

Cotton 


Bible 
Chiles 
Dominick 
Fannin 
Ful  bright 


Curtis 
Helms 


Hruska 
Proxmlre 


NOT  VOTING— 13 


Goldwater 

Johnston 

Long 

McClure 

Moss 


Tunney 
Weicker 
Young 


So  the  bill  (H.R.  7724)  was  passed. 

The  title  was  amended  so , as  to  read: 
"An  act  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  of  Na- 
tional Research  Service  Awards  to  as- 
sure the  continued  excellence  of  bio- 
medical and  behavioral  research  and  to 
provide  for  the  protection  of  human  sub- 
jects involved  in  biomedical  and  behav- 
ioral research  and  for  other  purposes." 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  l^ill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move 
that  motion  on  the  table. 


I   UlUVC 

he  bill 
to  W 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House 
of  Representatives  and  that  the  Chair 
be  authorized  to  appoint  the  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed- to;  and  the 
Presiding  Officer  (Mr.  NunK)  appointed 
Mr.  Williams,  Mr.  Nelson,  Mr.  KIennedy, 
Mr.  Mondale,  Mr.  Hughes,  Mr.  Cranston, 
Mr.  Pell,  Mr.  Eagleton,  Mr.  Javits,  Mr. 
Dominick,  Mr.  Schweiker,  Mr.  Beall, 
and  Mr.  Taft  conferees  on  the  part  of  the 
Senate. 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  make  some  very  brief  acknowledg- 
ments and  express  thanks  to  the  mem- 
bers of  the  Subcommittee  on  Health  and 
the  Committee  on  Labor  and  Public  Wel- 
fare for  their  support,  interest,  and  par- 
ticipation in  the  development  of  this 
legislation.  First,  I  wish  to  mention  the 
ranking  minority  member  of  the  full 
Committee  on  Labor  and  Public  Welfare, 
the  Senator  from  New  York  (Mr. 
Javits)  .  and  commend  him  for  his  work. 

A  number  of  provisions  in  this  legisla- 
tion were  the  result  of  his  interest  and 
his  involvement.  The  Senator  from  Mary- 
land (Mr.'^BEALL)  also  participated  very 
actively.  The  Senator  from  Minnesota 
(Mr.  Mondale)  has  been  interested  in 
this  whole  area  of  the  impact  of  scientific 
advances  on  the  society.  He  has  been 
very  much  involved  In  the  development  of 
the  legislation  as  well. 

I  also  wish  to  give  special  commenda- 
tion to  Dr.  Larry  Horowitz,  of  the  Senate 
staff,  to  Lee  Goldman,  of  the  majority 
staff,  and  Jay  Cutter  of  the  minority 
staff.  I  also  wish  to  acknowledge  the 
work  done  by  Dr.  Jay  Katz,  of  the  Yale 
Law  School.  Dr.  Bernard  Barber,  of  Co- 
lumbia, Dr.  Robert  Cook,  vice  president 
for  medical  affairs  at  the  University  of 
Wisconsin;  and  also  my  sister,  Eunice 
Shriver,  who  has  taken  a  deep  personal 
Interest  and  who  attended  the  early 
meetings  for  the  development  of  the  leg- 
islation and  who  has  also  been  very  much 
involved  in  a  number  of  steps  along  the 
way.  ■< 

I  want  to  acknowledge  and  thank  these 
individuals,  plus  the  many  other  mem- 
bers of  the  staff  and  the  witnesses  for 
their  support  and  help  in  developing  the 
legislation. 

Mr.  President.  I  yield  the  floor. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  September  11.  1973.  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  1165.  An  act  to  amend  the  Federal 
Cigarette  Labeling  and  Advertising  Act  of 
1965  as  amended  by  the  Public  Health  Ciga- 
rette Smoking  Act  of  1969  to  define  the  term 
"little  cigar,"  and  for  other  pvirposes;  and 

S.  1672.  An  act  to  aiqend  the  Small  Busi- 
ness Act. 


'TRANSACTION    OF    ROUTINE 
MORNING     BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
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be  a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes,  with  statements  limited  there- 
in to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
ON  CONFERENCE  REPORT  ON 
H.R.  8070,  VCX::ATI0NAL  REHABIL- 
ITATION 

Mr.  ROBERT  C.  BYRD.  Ml'.  President, 
I  ask  imanimous  consent,  having  cleared 
this  request  on  the  other  side  of  the 
aisle,  and  at  the  suggestion  of  my  dis- 
tinguished senior  colleague  (Mr.  Ran- 
dolph) and  also  at  the  suggestion  of  the 
distinguished  Senator  from  Vermont 
(Mr.  Stafford)  ,  that  at  such  time  as  tjie 
conference  report  on  H.R.  8070,  voca- 
tional rehabilitation,  is  called  up  before 
the  Senate,  there  be  a  time  limitation 
thereon  of  40  minutes,  to  be  equally  di- 
vided between  Mr.  Randolph  and  Mr. 
Stafford,  and  that  there  be  a  time  limi- 
tation on  any  debatable  motion,  or  ap- 
peal, of  20  minutes,  to  be  equally  divided, 
in  accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
ON  MILITARY  CONSTRUCTION 
AUTHORIZATION  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  having  been 
authorized  to  do  so  by  the  distinguished 
majority  leader,  for  a  time  limitation  on 
two  bills  which  will  be  coming  before 
the  Senate  shortly.  These  requests  have 
been  cleared  with  the  leadership  on  the 
other  side  of  the  aisle,  with  the  managers 
and  the  ranking  members  of  the  com- 
mittees In  both  instances,  and  with  other 
Senators. 

I  ask  unanimous  consent  that  at  such 
time  as  the  military  construction  au- 
thorization bill  Is  called  up  and  made  the 
pending  business  before  the  Senate, 
there  be  a  time  limitation  thereon  of  1 
hour,  to  be  equally  divided  between  Mr. 
Symington  and  Mr.  Tower;  that  the 
time  on  any  amendment  be  limited  to  30 
minutes;  that  the  time  on  any  debatable 
motion  or  appeal  be  limited  to  20  min- 
utes: and  that  the  agreement  be  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Witliout 
objection.  It  is  so  ordered. 


time  as  H.R.  8916.  the  bill  making  ap- 
propriations for  the  Departments  of 
State  and  Justice,  is  called  up  before  the 
Senate,  there  be  a  time  limitation  there- 
on of  2  hours,  to  be  equally  divided  be- 
tween Mr.  Pastore  and  Mr.  Hruska; 
that  time  on  any  amendment  thereto  be 
limited  to  1  hour;  that  time  on  any 
amendment  to  an  amendment,  debatable 
motion,  or  appeal  be  limited  to  30  min- 
utes; and  that  the  agreement  wi^i  re- 
spect to  division  and  control  of  tmie  be 
in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


f 


UNANIMOUS-CONSENT  AGREEMENT 
ON  H.R.  8916,  STATE-JUSTICE  AP- 
PROPRIATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HUMPHREY  ON  MONDAY 
NEXT,  AND  FOR  TRANSACTION 
OF  ROUTINE  MORNING  BUSINESS 
AND  THE  CONSIDERATION  OF 
H.R.  8916 

*>  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  £isk  unanimous  consent  that  on  Mon- 
day, September  17,  following  the  recog- 
nition of  the  two  leaders  or  their  desig- 
nees imder  the  standing  order,  the  distin- 
guished Senator  from  Minnesota  (Mr. 
Humphrey)  be  recognized  for  not  to 
exceed  15  minutes,  after  which  there  be 
a  period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes,  with  statements  limited  therein 
to  3  minutes;  at  the  conclusion  of  which 
the  Chair  lay  before  the  Senate  HJl. 
8916,  the  State-Justice  appropriation 
bill.  '' 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER.  FOR  CONSIDERATION  OF 
CONFERENCE  REPORT  ON  VOCA- 
TIONAL REHABILITATION  AND 
MILITARY  CONSTRUCTION  AU- 
THORIZATION BILLS  ON  THURS- 
DAY NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Thurs- 
<?ay,  September  13,  at  conclusion  of 
morning  business,  the  Chair  lay  before 
the  Senate  the  conference  report  on 
vocational  rehabilitation,  H.R.  8070,  and 
that  upon  disposition  of  that  conference 
report,  the  Chair  then  lay  before  the 
Senate  the  military  construction  authori- 
zation bill. 

The  PRESIDING  OFFICER.  Without 
objection,^  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PHESIDING  OFFICER.  Without 
objection)  it  Is  so  ordered. 


ORDER  FOR  CONSIDERATION  OP 
CONFERENCE  REPORT  ON  INTER- 
NATIONAL ECONOMIC  POLICY 
ACT  OF  1972.  AS  AMENDED.  S.  1636 

Mr.  ROBERT  C.  BYitD.  Mr.  President, 
I  have  cleared  this  request  with  the  dis- 
tinguished chairman  of  the  committee, 
the  Senator  from  Alabanui  (Mr.  Spark- 
man),  and  the  distingii^shed  ranking 
minority  member  of  the  Senate  Com- 
mittee on  Bsmking.  the  distinguished 
Senator  from  Texas  (Mr.  Tower)  .  It  has 
also  been  cleared  with  the  distinguished 
Senator  from  Illinois  (Mr.  Stevenson), 
and  it  has  been  cleared  with  other  Sen- 
ators on  each  side  of  the  aisle. 

I  ask  unanimous  consent,  subject  to 
the  approval  of  the  distinguished  Sena- 
tor from  Florida  (Mr.  Chiles),  that  at 
such  time  as  the  conference  report  on  S. 
1636,  the  International  Economic  Policy 
Act  of  1972,  as  amended,  Is  called  up  be- 
fore the  Senate,  there  be  a  time  limita- 
tion thereon  of  2  hours,  to  be  equally  di- 
vided between  and  controlled  by  the 
Senator  from  Alabama  (Ikir.  Sparkman) 
and  the  Senator  from  /  Texas  (Mr. 
Tower);  that  time  on  any  debatable 
motion  or  appeal  be  limited  to  30  min- 
utes, to  be  equally  divided  In  accordance 
with  the  usual  form,  with  the  under- 
standing that  the  usual  form  provides 
that,  if  additional  time  Is  needed  on 
any  debatable  motion  or  appeal.  tim"e 
will  be  yielded  from  the  time  on  the  con- 
ference report  by  the  managers  thereof 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Is  there  objection  to  the  i^&quest  of  the 
Senator  from  West  Virginia?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  conference  report  is  a  privileged  matter 
and  can  be  called  up  at  any  time.  It  is 
to  be  hoped  that  the  time  agreement  will 
meet  with  the  approval  of  the  Senator 
from  Florida  (Mr.  Chiles).  If  It  does, 
it  would  then  be  the  Intention  of  the 
Senator  from  Alabama  (Mr.  Sparkman) 
to  call  up  the  conference  report  tomor- 
row following  the  vote  on  the  nomination 
of  Mr.  Amett. 

Mr.  President,  I  will  say  that  I  have 
put  the  agreement  on  a  conditional  basis 
because  It  Is  hoped  by  the  leadership  that 
the  conference  reJJort  could  be  disposed 
of  under  the  consent  agreement  so  as  to 
permit  the  Senate  at  a  reasonably  early 
hour  tomorrow  to  proceed  to  the  consid- 
eration of  the  consumer  product  war- 
ranty bill.  It  Is  not  a  desirable  thing  on 
the  part  of  the  leadership  to  ask  for 
imanimous-consent  agreements  and 
make  them  subject  to  the  approval  of 
Senators  who  are  not  on  the  floor  at  a 
particular  time.  However,  this  has  been 
done  occasionally  when  the  circum- 
stances have  been  extenuating,  as  is  the 
case  here. 

The  Senator  from  Florida  (Mr. 
Chiles)  ,  it  seems  to  me,  wrote  me  a  letter 
some  time  ago  and  asked  to  be  contacted 
before  any  agreement  was  entered  Into 
on  this  conference  report.  I,  therefore, 
feel  obligated  to  the  Senator  from  Flor- 
ida (Mr.  Chiles)  to  put  the  request  in  a 
conditional  context.  So.  on  tomorrow  we 
will  know  whether  the  agreement  meets 
with  the  approval  of  the  Senator  from 
Florida. 
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ORDER  FOR  THE  SENATE  TO 
PROCEED  TO  THE  CONSIDERA- 
TION OP  KITHKK  S.  1636  OR  S.  366 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  xinanimous  consent.  \1  the  unani- 
mous-consent time  agreement  on  the 
conference  report  meets  with  the  ap- 
proval of  the  Senator  from  Florida  (Mr. 
Chiles)  ,  that  immediately  upon  the  dis- 
position of  the  nomination  of  Mr.  Amett 
on  tomorrow,  the  Senate  return  to  legis- 
lative session  and  proceed  to  the  con- 
sideration of  the  conference  report  on 
S.  1636,  and  that  upon  the  disposition  of 
that  conference  report,  the  Senate  then 
take  up  the  bill  with  reference  to  con- 
sumer's product  warranty,  S.  356,  or,  in 
the  alternative,  if  the  agreement  as  to 
time  is  not  agreeable  to  the  Senator  from 
Florida,  the  Senate  then  proceed  as  un- 
der the  previous  order  to  take  up  S.  356 
upon  the  disposition  of  the  nomination 
of  Mr.  Amett. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
of  course,  if  the  time  agreement  does  not 
meet  with  the  approval  of  the  Senator 
from  Florida  (Mr.  Chiles)  ,  and  is  thus 
voided,  it  is  understood  that  the  Senator 
from  Alabama  (Mr.  Sparkman)  or  suiy 
other  Senator,  under  the  rule,  can  call 
up  the  conference  report  at  any  time  sub- 
ject only  to  the  limitation  of  the  order 
entered  which  calls  for  the  bringing  up 
of  S.  356  immediately  upon  the  disposi- 
tion of  the  nomination  of  Mr.  Amett.  I 
ask  the  Chair  if  my  understanding  is 

correct.  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Chair. 


PROGRABIX^ 
Mr.  ROBERT  C.  BYRD.  tSt.  President, 
the  program  for  tomorrow  is  as  follows: 
The  Senate  will  convene  at  the  hour 


of  10  a.m.  tomorrow  morning.  After  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order,  and 
at  no  later  than  the  hour  of  10:05  ajn. 
tomorrow,  the  Senate  will  go  into  execu- 
tive session  to  consider  the  nomination  of 
Mr.  Alvin  J.  Amett,  of  Maryland,  to  be 
Director  of  the  Office  of  Economic 
Opportiinity. 

There  is  a  time  limitation  on  that  nom- 
ination, and  the  vote  will  occur  on  the 
confirmation  of  the  nomination  at  the 
hour  of  12  o'clock  noon. 

That  will  be  a  yea  and  nay  vote.  And 
upon  the  disposition  of  the  nomination, 
the  Senate  will  then  either  take  up  the 
conference  report  on  S.  1636,  the  Inter- 
national Economic  Policy  Act  of  1972, 
as  amended,  or  S.  356,  a  bill  to  provide 
disclosure  standards  for  written  con- 
siuner  product  warranties  against  defect 
or  malfunction;  to  define  Federal  c5h- 
tent  standards  for  such  warranties;  to 
amend  the  Federal  Trade  Commission 
Act  in  order  to  improve  its  consumer  pro- 
tection activities;  and  for  other  purposes 
depending  upon  the  approval  or  disap- 
proval of  the  Senator  from  Florida  (Mr. 
Chiles)  with  respect  to  the  agreement 
in  connection  with  the  aforementioned 
conference  report. 

There  will  be  a  yea-and-nay  vote  on 
the  confirmation  of  Mr.  Amett.  There 
will  be  yea-and-nay  votes  presumably  on 
amendments  to  S.  356,  if  such  amend- 
ments are  offered.  It  is  to  be  assmned 
that  there  will  likely  be  a  yea-and-nay 
vote  on  the  passage  of  that  bill,  and  if 
and  when  the  conference  report  on  the 
International  Policy  Act  of  1972,  as 
amended.  S.  1636.  is  called  up,  there  may 
be  a  yea-and-nay  vote  on  any  motion 
with  respect  thereto,  and  possibly  with 
respect  to  the  adoption  of  the  conference 
report. 

So,  there  will  be  yea-and-nay  votes  on 
tomorrow. 

On  Thursday,  the  military  construction 
authorization  bill  will  be  taken  up.  There 
will  be  yea-and-nay  votes  on  the  passage 
of  that  bill  and  amendments  thereto,  if 
amendments  to  the  bill  are  offered. 


ADJOURNMENT  TO  10  KM. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 

if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  adjournment  until 
the  hour  of  10  a.m.  tomorrow.         y 

The  motion  was  agreed  to;  and  at  5:48 
p.m.,  the  Senate  adjourned  imtil  tomor- 
row, Wednesday,  Septeml)er  12,  1973,  at 
10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  September  11, 1973: 

Depabtment   of   Jusncx 

Harold  S.  Fountain,  of  Alabama,  to  be  VS. 
marshal  for  the  soutbem  district  of  Alabama 
for  the  t«rm  of  4  years,  reappointment. 

John  H.  deWlnter.  of  Maine,  to  be  U.S. 
marshal  for  the  district  of  Maine  for  the  term 
of  4  years,  reappointment. 

Marvin  O.  Washington,  of  Michigan,  to  be 
U.S.  marshal  for  the  western  district  <rf  Mich- 
igan for  the  term  of  4  years,  reappointment. 

Robert  O.  Wagner,  of  Ohio,  to  be  V.B.  mar- 
shal for  the  northern  district  of  Ohio  for 
the  term  of  4  years,  reappointment. 

Charles  S.  Gxiy,  of  Pennsylvania,  to  be 
U.S.  marsbad  for  the  eastern  district  of 
Pennsylvanu  for  the  term  of  4  years, 
reappointment. 

Leonard  E.  Alderson,  of  Wisconsin,  to  be 
VS.  marshal  for  the  western  district  of  Wis- 
consin for  the  term  of  4  years,  reappoint- 
ment. 

IjfTERNATION.U.  MONCTAST  PUMD 

Arthur  P.  Burns,  of  the  District  of  Colum- 
bia, to  be  U.S.  Alternate  Governor  of  the 
International  Monetary  Fund  for  a  term  of 
6  years,  vice  John  N.  Irwin  n. 

INTEHMATIONAI.  BAIOCS 

WUllam  J.  Casey,  of  New  York,  to  be  U.S. 
Alternate  Governor  of  the  International 
Bank  for  Reconstruction  and  Development 
for  a  term  of  6  years;  VS.  Alternate  Gover- 
nor of  the  Inter-American  Development 
Bank  for  a  term  of  6  years  and  untU  his  suc- 
cessor has  been  appointed;  and  VS.  Alter- 
nate Governor  of  the  Asian  Development 
Bank,  vice  John  N.  Irwin  n. 


HOUSE  OF  REPRESENTATIVES— T^uesrfa^^,  September  11, 1973 


The  House  met  at  12  o'clock  noon. 

Rabbi  Arnold  G.  Fink,  Beth  El  Hebrew 
Congregation.  Alexandria,  Va.,  offered 
the  following  prayer: 

O,  Source  of  all  being  and  guardian 
of  our  destinies — You  are  the  ultimate 
mystery  of  the  universe  before  whom  all 
our  endeavors  are  as  naught.  Yet,  You 
have  made  man  a  partner  in  the  process 
of  unfolding  life — of  eternal  creation. 
You  have  shaped  his  restless  spirit  that 
he  might  search  for  an  elusive  truth. 

You  who  has  shown  Your  will  of  oiUL 
In  the  strivings  of  prophets  and  sages, 
we  pray  that  You  will  make  Yourself 
manifest  this  day  in  the  assemblage  <rf 
men  and  nati(xis.  May  the  dream  of  a 
better  world  permeate  even  the  most 
common  task.  Inform  the  human  heart 
that  we  may  cause  righteousness  to 
spring  forth  from  the  earth  and  peace  to 
defend  from  on  high. 


We  praise  You,  O  Lord,  who  sanctifies 
life  with  sacred  promise.- Amen., 


THE  JOURNAL 


The  SPEIAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  Ho\ise  his 
approved  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrlngton,  one  of  its  clerks,  annoimced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill-  (S. 
1672)  entitled  "An  act  to  amend  the 
Small  Business  Act." 


The  message  also  announced  that  the 
JSenate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

8.  386.' An  act  to  amend  the  Urban  Mass 
Transportation  Act  ot  1864  to  authorize  cer- 
tain grants  to  assure  adequate  commuter 
service  in  urban  areas,  and  for  other  piir- 
poees. 

ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  Uy  House  Reso- 
lution 536,  agreed  to  on  September  10, 
1973,  he  did  on  that  day  make  certifica- 
tion to  the  U.S.  attorney  for  the  District 
of  Columbia  as  required  by  House  Reso- 
lution 536,  of  the  refusal  of  George 
Gordon  liddy  to  be  sworn  or  to  take 
affirmation  before  a  duly  authorized  sub- 
committee of  the  Committee  on  Armed 
Services  on  July  20. 1973. 
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,    TRIBUTE    TO    RABBI    ARNOLD    G. 
FINK 

(Mr.  DULSKI  asked  and  was  given 
permission  to  extend  his  remarks  at  thls^ 
point  in  the  Record.) 

Mr.  DULSKI.  Mr.  Speaker,  our  prayer 
today  was  offered  by  Rabbi  Arnold  G. 
Fink  of  the  Beth  El  Hebrew  Congrega- 
tion of  Alexandria,  Va.,  and  I  want  to 
thank  the  Chaplain  of  the  House,  Dr. 
'  Latch,  for  making  the  arrangements  for 
us. 

Rabbi  Fink  was  born  in  my  home  city 
of  Buffalo,  N.Y.,  where  his  late  father. 
Rabbi  Joseph  Fink,  served  at  the  Temple 
Beth  Zion  for  40  years.  The  family  is 
well  known  and  highly  respected  and 
Rabbi  Arnold  Fink's  service  marks  the 
family's  11th  consecutive  generation  of 
rabbis. 

After  undergraduate  studies  at  Prince- 
ton, Rabbi  Fink's  rabbinical  studies  were 
imdertaken  at  Hebrew  Union  College 
where  he  was  ordained  in  June  1962. 
He  served  at  the  Reform  Congregation 
Keneseth  Israel  in  Philadelphia  from 
1962  until  accepting  his  present  position. 

His  activities  cover  a  broad  range  of 
civic  and  academic  as  well  as  religious 
areas.  He  is  immediate  past  chairman 
of  the  Northern  Virginia  Synagogue 
Council;  executive  board  member  of  the 
Jewish  Social  Service  Agency;  a  5- 
year  chairman  of  the  Institute  on  Juda- 
ism for  Christian  Clergy;  served  as  rab- 
binic adviser  and  Torah  Corps  dean  for 
the  Temple  Youth  of  Pennsylvania  and 
Mid-Atlantic  Federations;  is  rabbinical 
preceptor  for  Interfaith  Associates  in 
Metropolitan  Theological  Education 
of  Washiijgton,  D.C. 

He  has  lectured  in  Judaica  at  various 
universities  for  the  Jewish  Chautauciua 
Society;  was  a  lectiu^erin  history  at 
Gratz  College  and  instructor  in  Judaica 
at  Manor  College;  has  served  as  Na- 
tional Rabbinical  Council  member  of 
the  United  Jewish  Appeal,  and  belongs 
to  Rotary  Club,  B'nai  B'rith,  Alexandria 
Clergy  Association,  Washington  Board 
of  Rabbis,  Worship  Committee  of  Re- 
form Judaism  In  America,  and  the 
American  Jewish  Committee;  yet  has 
found  time  to  write  "Martin  Buber's 
Concept  of  the  Self,"  and  "Aspects  of 
Continuity  and  Discontinuity  in  the  Role 
of  the  Rabbi,"  and  has  had  various  re- 
views and  articles  published. 

It  is  a  great  pleasure  for  me  today  to 
welcome  Rabbi  Fink,  his  lovely  wife 
Karen,  and  his  children,  Daniel,  Jona- 
than, and  Julie.  On  behalf  of  my  col- 
leagues, may  I  express  appreciation  for 
the  inspirational  prayer. 


ANNOUNCrEMENT  OF  DEATH  OF 
WESLEY  D'EWART 

Mr.  SHOUP.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  recent  death  of  former  Con- 
gressman Wesley  D'Ewart  of  Montana. 
I  have  arranged  a  special  order  on 
September  19,  at  which  time  those  Mem- 
bers who  wish  to  make  commemora- 
tive remarks  may  do  so. 


minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FASCELL.  Mr.  Speaker,  we  have 
just  received  confirmation  from  the 
State  Department  on  the  wire  service 
reports  that  following  a  naval  uprising 
in  Valparaiso,  Chile,  earlier  this  morn- 
ing, the  heads  of  the  three  branches  of 
the  armed  forces  and  the  chief  of  the 
national  police  have  issued  an  edict  call- 
ing on  President  Allende  to  turn  over  the 
Government  to  the  armed  forces  and 
police. 

The  edict  refers  to  the  social  and  eco- 
nomic crisis  in  Chile  and  the  Govern- 
ment's inability  to  deal  with  that  prob- 
lem, £ind  also  expresses  concern  for  the 
growth  of  armed  groups  in  that  coimtry 
which  inevitably  would  lead  to  civil  war. 

Reportedly  also,  the  President  had 
imtil  11  o'clock  to  make  up  his  mind  or 
the  palace  would  be  bombed.  The  latest 
wire  service  report  indicates  that  indeed 
the  palace  is  imder  attack. 

Radio  reports  monitored  out  of  Argen- 
tina said  that  the  first  Marxist  Govern- 
ment in  the  Western  Hemisphere  has 
been  toppled.  That  has  not  been  con- 
firmed. Strife  still  rages  in  Chile. 


MILITARY  UPRISING  IN  CHILE 

^  (Mr.  FASCELL  asked  and  was  given 

"^       permission  to  address  the  House  for  1 


MILITARY  WASTE  ON  SALE  OF 
UNIFORMS 

(Mr.  BR<X)MF1ELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
rise  to  inform  the  House  of  a  deplorable 
and  wasteful  policy  of  the  Department  of 
Defense  which  would  be  laughable  if  it 
were  not  costing  taxpayers  millions  of 
dollars. 

In  an  effort  to  demilitarize  surplus 
uniforms  that  are  sold  to  the  public,  the 
services  have  been  requiring  that  they 
be  literally  ripped  and  torn  to  shreds  be- 
fore the  purchaser  can  take  delivery. 

Millions  of  pounds  of  overcoats, 
trousers,  shirts,  and  raincoats  have  been 
fed  into  the  military  shredder.  As  scrap, 
they  return  to  the  Government  only  2  to 
3  cents  a  pound.  If  sold  whole,  they  could 
return  10  to  20  times  as  much. 

I  was  first  notified  of  tliis  situation  by 
Mr.  Nathan  Feldman,  a  constituent  of 
mine  from  Birmingham,  Mich.  He  has 
shown  me  examples  of  brand  new  uni- 
forms and  nonuniform  items,  like  woolen 
blankets,  that  have  been  destroyed. 

I  have  requested  the  General  Accoimt- 
ing  OflBce  to  conduct  an  investigation. 
Uniforms  could  easily  be  demilitarized 
shorln>(  mutilation  by  removing  military 
buttons  and  insignias. 

This  morning  I  was  informed  of  still 
another  huge  sale  of  uniforms  that  will 
be  destroyed  before  they  are  sold.  In 
Richmond,  Va.,  200,000  pounds  of  trou- 
sers and  costs  will  be  open  for  bid  next 
month.  Under  present  conditions,  I  will 
be  siuprised  if  the  military  gets  enough 
money  to  cover  its  own  costs,  for  han- 
dling, baling  and  storing  the  clothes. 
'  At  a  time  when  the  cost  of  wool  and, 
therefore,  uniforms  has  reached  record 
levels  the  military  is  somehow  manag- 
ing to  lose  money  selling  valuable  ma- 
terial. The  record  speaks  for  itself.  I 
have  described  only  the  tip  of  an  ice- 


berg. It  borders  on  being  a  national  dis- 
grace.        - 

I  have  requested  that  the  Defense  De- 
partment, the  appropriate  services  and 
the  Defense  Supply  Agency  withdraw  all 
present  sales  until  they  rescind  this  ri- 
diculous policy. 


CONFERENCE  REPORT  ON  H.R.  7645, 
DEPARTMENT  OF  STATE  AUTHOR- 
IZATION, 1973 

Mr.  HAYS.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (HJv.  7645) 
to  authorize  appropriations  for  the  De- 
partment of  State,  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
reserving  the  right  to  object,  did  I  cor- 
rectly understand  that  the  gentleman 
from  Ohio  has  asked  unanimous  consent 
that  the  report  be  considered  as  read  and 
that  the  statement  of  the  managers  be 
read  in  lieu  thereof? 

Mr.  HAYS.  I  have  not  done  that  yet.  I 
called  up  the  conference  report  and  asked 
unanimous  consent  that  the  statement 
be  read  in  lieu  of  the  report. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker,  I 
will  have  to  object  on  the  ground  tl^at  I 
do  wish  to  make  a  point  of  order  after 
the  report  has  been  read.  As  I  imder- 
stood  the  gentleman's  unanimous  con- 
sent requestf^t  would  bypass  the  read- 
ing of  the  report.  Is  that  correct? 

The  SPEAKER.  U  the  request  is 
granted,  the  gentleman  can  make  his 
point  of  order  before  the  statement  of 
the  managers  is  read. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  withdraw  my  reservation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

POINT   or   ORDER 

Mr.  GERALD  R.  FORD.  Mr.  Speaker. 
I  make  a  point  of  order  against  section  13 
of  -the  conference  report,  and  I  should 
like  to  be  heard  on  the  point  of  order. 

The  SPEAKER.  The  Chair  will  hear 
the  gentleman. 

PARLIAMENTART    INQtriRT 

Mr.  SIKES.  Mr.  Speaker,  a  parliamen- 
tary inquiry.   

The  SPEAKER.  Does  the  gentleman 
from  Michigan  jrield  for  a  parliamentary 
inquiry? 

Mr.  GERALD  R.  FORD.  I  yield  for  a 
parliamentary  inquiry. 

Mr.  SIKES.  Mr.  Speaker,  I  wiU  have  a 
similar  point  of  order  against  section  10 
of  the  bill.  Am  I  protected  in  my  right  to 
raise  that  point  of  order  subsequent  to 
the  disposition  of  the  point  of  order  on 
section  13? 

The  SPEAKER.  After  the  first  point 
of  order  is  disposed  of.  Members  may  be 
recognized  to  make  additional  points  of 
order  on  other  matters. 

Mr.  SIKES.  I  thank  the  (Thair. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  make  a  point  of  order  that  the  matter 
contained  in  section  13  of  the  substitute 
offered  by  the  Conference  Committee  and 
accepted  by  the  House  Conferees  would 
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not  have  been  germane  to  H.R.  7645  un- 
der clause  7,  rule  XVI  if  offered  In  the 
Hoiiise  and  Is  therefore  subject  to  a  point 
of  order  under  clause  4,  rule  XXVm. 

My  point  of  order  Is  specifically  lodged 
against  the  language  in  section  13  of  the 
conference  substitute  which  reads  as  fol- 
lows: 

ACCESS   TO    INFOBllATIOK 

Sbc.  13.  (a)  After  the  expiration  of  any 
thlrty-five-day  period  which  begins  on  the 
date  the  Committee  on  Foreign  Relations  of 
the  Senate  or  the  Committee  on  F(H«ign  Af- 
fairs of  the  House  of  Representatives  has 
delivered  to  the  office  of  the  head  of  the  De- 
partment of  State,  the  United  States  In- 
formation Agency,  the  Agency  for  Interna- 
tional Development,  the  United  States  Arms 
Control  and  Disarmament  Agency,  ACTION, 
or  the  Overseas  Private  Investment  Corpora- 
tion, a  written  request  that  It  be  furnished 
any  document,  paper,  communication,  audit, 
review,  finding,  recommendation,  report  of 
other  material  in  its  custody  or  control  re- 
lating to  such  department,  agency,  or  cor- 
poration, none  of  the  funds  made  available 
to  such  department,  agency,  or  corporation, 
shall  be  obligated  vinless  and  until  there  has 
been  furnished  to  the  committee  making  the 
request  the  document,  paper,  conununicatlon, 
audit,  review,  finding,  recommendation,  re- 
port, or  other  ma'ierial  so  requested. 

(b)  The  provisions  of  subsection  (c)  of 
this  section  shall  not  apply  to  any  com- 
munication that  is  directed  by  the  President 
to  a  particular  officer  or  employee  of  any  such 
department,  agency,  or  corporation  or  to  any 
communication  that  is  directed  by  any  such 
officer  or  employee  to  the  President. 

(c)  Subsection  634(c)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  23g4(c))  Is 
amended — 

(1)  by  striking  out  "(I)";  and 

(2)  by  striking  out  all  after  the  phrase 
"so  requested"  and  Inserting  in  lieu  thereof 
a  period  and  the  following:  "The  provisions 
of  this  subsection  shall  not  (^ply  to  any  com- 
munication that  is  directed  by  the  President 
to  a  particular  officer  or  employee  of  the 
United  States  Government  or  to  any  com- 
munication that  is  directed  by  any  such  of- 
ficer or  employee  to  the  Preeldent." 

I  make  my  point  of  order  on  the 
grounds  that  this  language  is  in  violation 
of  rule  XXVm,  clause  4(a)  which  pro- 
vides in  brief  that  if  a  conference  sub- 
stitute contains  language  which,  if  origi- 
nally offered  ta  the  House,  would  be  non- 
germane  imder-rule  XVI,  clause  7,  a  valid 
point  of  order  lies  against  the  conference 
report. 

In  the  instance  at  hand  the  House 
originally  considered  H.R.  7645  on  June 
7. 1973. 

When  that  bill  passed  the  House  there 
was  no  comparable  provision  such  as  sec- 
tion 13  of  the  conference  report.  The 
text  of  H.R.  7645  as  It  was  reported  to 
and  considered  in  the  House  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
0/  Repreaentativea  of  the  United  States  of 
America  in  Congreis  atsembled.  That  this 
Act  may  be  cited  as  the  "Department  of 
State  Appropriations  Authorization  Act  of 
1973". 

AtTTHORTZATION  OF  APPROPRIATIOITS 

Sec.  101.  (a)  There  are  authorized  to  be 
appropriated  for  the  Department  of  State 
for  the  fiscal  year  1974.  to  carry  out  the  au- 
thorities, functions,  duties,  and  responsibili- 
ties In  the  conduct  of  the  foreign  affairs  of 
the  United  States,  including  trade  negotia- 
tions, and  other  purposes  authorized  by  law, 
the  following  amounts: 

(1)  for  the  "Administration  of  Foreign 
Affairs",  4ata.59BflOO: 


(3)  for  "International  Organizations  and 
Conferences",  $211,279,000; 

(3)  for  "International  Commissions",  $15,- 
688,000; 

(4)  for  "Educational  Exchange",  $£0,- 
800,000; 

(5)  for  "Bfl^;ratlon  and  Refugee  Assist- 
ance", $8,800,000. 

(b)  In  addition  to  amounts  authorized  by 
subsection  (a)  of  this  section,  there  are  au- 
thorized to  be  appropriated  for  the  Depart- 
ment of  State  for  the  fiscal  year  1974  the 
following  additional  or  supplemental 
amounts : 

<1)  not  to  exceed  $9,338,000  for  Increases 
In  salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law; 

(2)  not  to  exceed  $12.307,(X)0  for  addi- 
tional overseas  costs  resulting  from  the  de- 
valuation of  the  dollar,  and 

(3)  not  to  exceed  $1,165,000  for  the  esUb- 
llshment  of  a  liaison  office  In  the  Peoples  Re- 
public of  China. 

(c)  In  addition  to  amounts  otherwise  au- 
thorized, there  are  authorized  to  be  appro- 
priated to  the  Department  of  State  $50,- 
000,0(X)  for  protection  of  personnel  and  facili- 
ties from  threats  or  acts  of  terrorism. 

(d)  In  addition  to  amounts  otherwise  au- 
thorized, there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  State  for  the  fiscal 
year  1974  not  to  exceed  $36,500,000  to  carry 
out  the  provisions  of  section  101(b)  of  the 
Foreign  Relations  Authorization  Act  of  1972, 
relating  to  Russian  refuge  assistance. 

(e)  Appropriations  made  under  subsec- 
tions (a) ,  (b) ,  and  (c)  of  this  section  are  au- 
thorized to  remain  available  \intU  expended. 

TKANSrZai  OP  APPROPKIATION  ATTTHORIZATION 

Sec.  102.  Any  unappropriated  portion  of 
the  sunount  authorized  to  be  appropriated 
for  the  fiscal  year  1974  under  any  of  the 
paragraphs  (1)  through  (5)  of  section  101(a) 
of  this  Act  may  be  appropriated.  In  addition 
to  the  amount  otherwise  authorized  for  such 
fiscal  year,  under  any  of  the  other  paragraphs 
in  that  section;  except  that  the  aggregate  of 
amounts  appropriated  under'  any  such  para- 
graph shall  not  exceed  by  more  than  10  per 
centum  the  amount  authorized  by  such 
paragraph  for  such  fiscal  year. 

IMTEItPAXUAKEXTAXT     TTNION 

Skc.  1o6.  The  first  section  of  the  Act  en- 
titled "An  Act  to  authorize  participation  by 
the  United  States  In  the  Interparliamentary 
Union",  approved  June  38,  1935  (22  UJB.C. 
276) ,  Is  amended — 

(1)  by  striking  out  "$102,000"  and  Insert- 
ing in  lieu  thereof  "$120,000"; 

(3)  by  striking  out  "$57,000"  and  Inserting 
in  lieu  thereof  "$75,000". 

STUDT  COMMISSION  KELATtNG  TO  POREIGIf 
POUCT 

Sec.  104.  Section  603(b)  of  the  Foreign  Re- 
lations Authorization  Act  of  1972,  relating  to 
the  reporting  date  for  the  Commission  on  the 
Organizatitxi  of  the  Oovemment  for  the 
Conduct  of  Foreign  Policy,  is  amended  by 
striking  out  "June  30,  1974"  and  inserting  In 
lieu  thereof  "June  30,  1975". 

V6E  or  FOaSICN  CtnUEMCT 

Sec  106.  Subsection  (b)  of  section  502  <^ 
the  Mutual  Security  Act  of  1954  (22  XJB.C. 
1754)  is  amended — 

(1)  by  striking  out  "$50"  in  the  first  sen- 
tence of  such  subsection  and  inserting  In 
lieu  thereof  "$75";  and 

(2)  by  strlkmg  out  "published  In  the  Con- 
gressional Record"  In  the  last  sentence  of 
such  subsection  and  inserting  in  lieu  thereof 
"avaUabie  for  pubUc  inspection". 

AMBASSAOOIS  AND   IdNISTKaS 

Sec.  106.  R-om  and  after  the  date  (rf  en- 
actment of  this  Act,  each  person  appointed 
by  the  President  as  ambassador  or  minister 
shall,  at  the  time  of  his  nomination,  file  with 
the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 


resentatives a  report  of  contributions  made 
by  such  person  and  by  members  of  his  im- 
mediate family  during  the  period  beginning 
_on  the  first  day  of  the  fourth  calendar  year 
(preceding  the  calendar  year  of  his  nomina- 
tion and  ending  on  the  date  of  his  nomina- 
tion, which  report  shall  be  verified  by  the 
oath  or  affirmation  of  such  person,  taken  be- 
fore 8my  officer  authorized  to  administer 
oaths.  The  preceding  sentence  shall  not  ap- 
ply with  respect  to  any  person  who,  dwlng 
the  three-year  period  ending  on  the  date  of 
his  nomination,  has  performed  continuous 
and  satisfactory  service  as  an  officer  or  em- 
ployee in  the  Foreign  Service  of  the  United 
States  imder  the  provtolons  of  the  Foreign 
Service  Act  of  1946,  or  In  any  case  In  which 
the  personal  rank  of  ambassador  or  minister 
is  conferred  by  the  President  in  connection 
with  fecial  missions  for  the  President  of  a 
limited  and  temporary  natvire  of  not  exceed- 
ing six  months.  As  used  In  this  section,  the 
term  "contribution"  has  the  same  meaning 
given  such  term  by  section  301(e)  of  the 
Federal  Election  Campaign  Act  of  1971,  and 
the  term  "inunedlate  family"  Tirwan^  a  per- 
scHi's  spouse,  and  any  chUd,  parent,  grand- 
parent, brother,  or  sister  of  such  person  and 
the  spoxises  of  any  of  them. 

TTie  question  at  hand  then  is  whether 
section  13  of  the  conference  report  would 
be  germane  if  offered  as  an  amendment 
to  H.R.  7645.  as  reported  to  the  House. 

I  say  it  would  not  be  germane  for 
these  three  reasons: 

First,  it  is  not  consistent  with  the  fun- 
damental purpose  of  the  bill — the  title 
of  which  is  to  "authorize  approj^riations 
for  the  Department  of  State,  and  for 
other  purposes."  ^ 

The  language  in  section  13,  on  the 
other  hand,  deals  with  substantive  mat- 
ters and  duties  concerning  access  to  cer- 
tain information  and  is  clearly  not  re- 
lated to  "authorizations  for  appropri- 
ations." 

It  is  well  established  that  the  funda- 
mental purpose  of  an  amendment  must 
be  germane  to  the  f  imdamental  purpose 
of  the  bill  (Vm.  2911). 

The  second  reason  this  provision  is 
not  germane  is  that  it  proposes  to  amend 
the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2394(c)).  but  HM.  7645  as  re- 
ported to  the  House  contained  no  lan- 
guage amending  that  statute. 

H.R.  7645  contained  only  four  sections 
dealing  with  authorizations  (Sec.  101). 
transfer  of  appropriations  authorization 
(Sec.  102),  use  of  foreign  currency  in- 
cluding amendments  to  the  Mutual  Se- 
curity Act  of  1954  (Sec.  103).  and  pro- 
visions dealing  with  the  appointment  of 
ambassadors  and  ministers  (Sec  104). 

In  addition,  there  were  two  commit- 
tee amendments  dealing  with  the  Inter- 
national Parliamentary  Union  and  a 
Study  Commission  on  Foreign  Policy. 

Thus,  it  is  clear  that  an  amendment 
including  the  language  of  section  13  of 
the  conference  report  which  proposes  to 
amend  a  statute  not  amended  by  the  text 
of  H.R.  7645  as  reported  to  the  House 
would  be  nongermane.  (Chairman  Flynt, 
February  23,  1972,  pp.  5221,  5222.) 

It  is  indeed  well  established  that  while 
a  committee  may  report  a  bill  embracing 
different  subjects,  it  is  not  in  order  dur- 
ing consideration  in  the  House  to  In- 
troduce a  new  subject  by  way  of  amend- 
ment (V,  5825). 

Third.  Furthermore,  any  amendment 
must  be  germane  to  the  portion  of  the 
bUl  to  which  it  is  offered  (V,  5822;  vni. 
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2927.  2931;  Chairman  Natcher,  July  14, 
1970,  p. 24033-35). 

The  language  of  section  13  would  not 
meet  this  test  if  offered  to  any  of  the 
4  sections  of  H.R.  7645. 

For  these  reasons,  Mr.  Speaker,  I  make 
my  point  of  order  against  the  confer- 
ence report. 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
material.) 

The  SPEAKER.  Does  the  gentleman 
from  Ohio  (Mr.  Hays)  desire  to  be  rec- 
ognized on  the  point  of  order? 
Mr.  HAYS.  I  do,  Mr.  Speaker. 
Mr.  Speaker,  section  13  deals  with  the 
access  to  Information  necessary  to 
committees  to  conduct  their  business. 
Rule  XI,  clause  28,  spells  out  the  re- 
sponsibility of  the  standing  committees 
of  the  House,  and  I  will  especially  refer 
to  28(d)  and  28(e). 

Section  13  will  enable  the  committee 
to  discharge  the  responsibilities  placed 
upon  it  by  this  rule. 

The  Senate  amendment  was  applicable 
to  the  General  Accounting  Office,  and 
any  committee  of  Congress  having  jur- 
isdiction over  matters  relating  to  the 
Department  of  State  and  the  United 
States  Information  Agency,  AID,  the 
U.S.  Arms  Control  and  Disarmament 
Agency,  ACmON,  or  the  Overseas  Pri- 
vate Investment  Corporation. 

When  we  go  into  a  conference,  we  have 
to  compromise  somehow  or  other.  We 
felt  that  the  section  was  much  t(x>  broad, 
and  that  we  could  riot  confer  these 
powers  on  other  committees.  We  insisted 
on  limiting  the  application  of  the  sec- 
tion to  the  two  committees  most  inti- 
mately concerned,  namely,  the  Commit- 
tee on  Foreign  Affairs  of  the  House,  and 
the  Committee  on  Foreign  Relations  of 
the  Senate,  and  we  went  further  and 
Insisted  that  either  of  the  committees 
could  ask  for  information,  not  on  the 
signature  of  the  chairman  alone,  but 
after  a  vote  by  a  majority  of  the  com- 
mittee. 

All  of  the  agencies  enumerated  in  the 
conference  report  fall  within  the  legisla- 
tive oversight  of  the  Committee  on  For- 
eign Affairs.  Although  this  is  a  bill  au- 
thorizing appropriations  for  the  Depart- 
ment of  State,  that  department  is  the 
principaJ  policy-making  agency  in  the 
field  of  foreign  affairs.  It  gives  policy 
guidance  and  administrative  support  to 
each  of  the  others  named.  It  assigns  its 
personnel  to  work  in  these  agencies.  A 
great  many  of  them  are  State  Depart- 
ment personnel.  Hence  the  committee  in 
making  an  assessment  of  the  operations 
of  the  Department  of  State  must  consider 
the  whole  range  of  Its  operations  and  the 
use  of  its  personnel  as  well  as  the  policies 
that  result. 

Rule  XI.  clause  28.   (a)   of  the  nile 
reads: 
In  order  to  assist  the  House  In — 

(1)  Its  analysis,  appraisal,  and  evaluation 
of  the  application,  admlnlstratipn.  and  exe- 
cution of  the  laws  enacted  by  the  Congress, 
and 

(2)  its  f<»inulatlon,  consideration,  and 
enactment  of  such  modlflcatlona  of  or 
changes  In  tboae  laws,  and  of  aueb  addi- 
tional legislation,  as  may  be  necessary  or 
appropriate. 


each  standing  committee  shall  review  and 

study,  on  a  continuing  basis,  the  application, 

.  administration,  and  execution  of  those  laws, 

[or  parts  of  laws,  the  subject  matter  of  which 

Is  within  the  Jurisdiction  of  that  committee. 

Rule  XI,  clause  1(d)  reads  that — 
Each   standing   committee   of   the   House 
shaU  in  its  consideration  of  all  bills  and  Joint 
resolutions  of  a  public  character  within  its 
jurisdiction,  endeavor  to  insure  that — 

( 1 )  all  continuing  programs  of  the  Federal 
Government,  and  of  the  government  of  the 
District  of  Columbia,  wlthm  the  Jurisdiction 
of  that  committee,  are  designed;  and 

(2)  all  continuing  activities  of  Oovem- 
ment agencies,  within  the  jurisdiction  of 
that  conunlttee,  are  carried  on; 

so  that,  to  the  extent  consistent  with  the 
nature,  requirements,  and  objectives  of 
those  programs  and  activities,  appropriations 
there  or  will  be  made  annually. 

We  believe,  as  the  committee  in  the 
other  body  does,  that  these  committees 
could  not  exercise  these  functions  under 
the  rule  without  having  access  to  the  in- 
formation we  need. 

The  SPEAKER.  Does  the  gentleman 
from  California  desire  to  l>e  heard  on  the 
point  of  order? 

Mr.  MAILLIARD.  Yes,  Mr.  Speaker, 
if  I  may.  , 

Mr.  Speaker,  I  would  only  like  to  add 
one  more  point  to  the  arguments  that 
have  already  been  made  in  regard  to  the 
nongermane  nature  of  section  13  of  the 
conference  substitute. 

As  can  rea'dily  be  seen,  this  provision 
purports  to  require  the  U.S.  Information 
Agency,  the  Agency  for  International 
Development,  the  U.S.  Arms  Control  and 
Disarmament  Agency.  ACmON,  and  the 
Overseas  Private  Investment  Corporation 
As  well  as  the  Department  of  State  to 
submit  certain  information  to  commit- 
tees of  this  and  the  other  body. 

In  the  form  in  which  H.R.  7645  was 
presented  in  the  House,  it  dealt  exclu- 
sively wit^i  authorizations  for  the  De- 
partment'of  State. 

From  time  to  time  the  House  considers 
authorizations  for  USIA,  AID,  ACTION, 
and  the  other  international  agencies  as 
separate  and  distinct  bills. 

Thus  it  is  clear  that  the  authorizations 
for  each  of  these  agencies  stands  as  an 
individual  proposition. 

Since  it  is  very  clear  under  the  rule  of 
germaneness  that  one  individual  proposi- 
tion cannot  be  amended  by  another  indi- 
vidual proposition  even  though  the  two 
belong  to  the  same  class  (VHI.  2951- 
2953,  2963-2966,  3047)  an  attempt  in  the 
House  to  add  an  authorization  for  the 
Agency  for  International  Development  to 
a  bill  dealing  with  an  authorization  for 
the  Department  of  State  would  be  held 
nongermane. 

Since  such  an  amendment  would  be 
nongermane  imder  rule  16,  clause  7.  It  is 
not  in  order  for  a  conference  repwrt  to 
contain  such  language  and  still  be  in 
compliance  with  rule  28.  clause  4. 

Mr.  HAYS.  Mr.  Speaker.  I  would  like 
to  respond  with  Just  one  thing  to  the 
gentleman  from  California. 

The  SPEATTER.  The  gentleman  Is  rec- 
ognized. 

Mr.  HAYS.  I  am  a  little  surprised  that 
he  makes  this  argument  since  he  signed 
the  conference  report. 

The  SPEAKER.  The  ChaAx  is  ready  to 
rule.  The  Senate  amendment  contained 


a  section  tc  permit  the  General  Account- 
ing Office  or  any  committee  of  Congress 
to  have  access  to  information  within  the 
control  of  the  Department  of  State  and 
other  agencies  which  deal  with  foreign 
affairs.  The  provision  specified  that  un- 
less the  materia!  were  made  available  as 
requested  no  fimds  available  to  that 
could  be  obligated  until  the  agency  did 
comply. 

The  House  bill  contained  no  such  pro- 
vision. 

The  conferees  have  included  withir 
their  agreement  a  pro\'isio7i  similar  to 
that  in  the  Senate  bill:  however,  it  is 
more  restrictive  than  -he  Senate  version 
since  it  only  gives  the  authority  to  de- 
mand such  information  to  the  Commit- 
tees of  Foreign  Relations  of  the  Senate 
and  Foreign  Affairs  of  the  House. 

The  chair  notes  that  certain  agencies 
made  subject  to  tliis  new  provision  in- 
clude some — such  as  ACTION,  the  UJS. 
Information  Agency.  The  Arms  Control 
and  Disarmament  Agency  which  are  not 
authorized  in  this  oiU.  The  three  agen- 
cies just  mentioned  are  authorized  funds 
by  other  legislation. 

The  chair  concludes  that  the  confer- 
ence provision  would  not  have  been  ger- 
mane if  offered  to  th^/j^ouse  bill  and 
the  point  of  order  agaii^  section  13  is 
therefore  sustained. 


MOTION 

Mr. 
suant  to  the  pi; 
XXVin,  I  off€ 


MAn.I.TARI) 

,  D.  Mr.  Speaker,  pur- 
•visions  of  clause  4,  rule 
a  motion. 


The  Clerk  read  as  follows: 
Mr.  MATI.T.TABP  moves  that  the  House  reject 
section  13  of  the  conference  report. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Mailliard)  .  is  recognized 
for  20  minutes,  and  the  gentleman  from* 
Ohio  (Mr.  Hays),  is  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Mailliard).  for 
20  minutes. 

Mr.  MAILLIARD.  Mr.  Speaker,  as  my 
friend,  the  gentleman  from  Ohio  (Mr. 
Hays),  pointed  out,  I  did  sign  the  con- 
ference report.  It  was  a  rushed  confer- 
ence, the  Congress  was  Just  about  to 
close  for  the  August  recess  at  the  time. 
There  were  a  great  many  issues  of  dif- 
ference between  the  Senate  and  the 
House,  and  ft  was  obvious  that  we  had 
to  accept  certain  Senate  amendments  if 
we  were  going  to  get  a  conference  report 
at  all. 

Frankly,  on  reflection  now.  a  month 
or  so  later.  I  think  it  probably  would 
have  been  wiser  had  I  not  signed  the 
conference  report  because  I  am  con- 
vinced that  this  provision  in  the  first 
place  is  nongermane  and,  frankly,  I  am 
tired  of  being  in  conference  with  the 
Senate  Committee  on  Foreign  Relations 
with  a  whole  basketfull  of  nongermane 
amendments  being  attached.  It  seems  to 
me,  Mr.  Speaker,  that  this  is  the  oppor- 
timity  to  find  out  whether  this  new  rule 
that  we  adopted  is  going  to  be  effective 
in  preventing  the  Senate  from  attaching 
nongermane  material  to  House  bills,  as 
they  have  been  doing  from  time  im- 
memorial. I  think  that  is  the  basic  issue 
we  have  here. 
But,  also,  on  merit,  section  13  in  my 
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opinion  is  highly  dangerous  and  most  un- 
desirable because  It  would  require  the 
cutting  off  of  funds  for  the  operation  of 
the  State  Department  if  after  35  days 
any  information,  excepting  only  commu- 
nication directly  to  and  from  the  Presi- 
dent, requested  by  the  House  Committee 
on  Foreign  Affairs,  or  the  Senate  Com- 
mittee on  Foreign  Relations,  and  thtee 
were  not  provided. 

Let  me  give  the  Members  just  a  few 
examples  of  what  can  easily  happen.  I 
am  told,  although  I  do  not  know  of  my 
own  knowledge,  that  the  Senate  Commit- 
tee on  Foreign  Relations  now  has  a  re- 
quest pending  in  the  Department  of  State 
for  all  of  the  documents  involved  in  pro- 
ducing the  negotiating  position  of  the 
United  States  in  the  SALT  talks. 

Now,  if  those  become  part  of  the  files 
of  the  committee,  presumably  not  only 
all  of  the  Senators  would  have  access,  but 
practically  everybody  on  the  Senate  staff. 
If  the  same  thing  were  true  here  in  the 
House  it  would  be  possible  to  have  sev- 
eral thousand  people  having  access  to 
some  highly  delicate  information.  And  I 
do  not  think  any  of  us  would  have  any 
doubt  that  it  would  find  its  way  Into  the 
press,  thereby  doing  real  injury  to  the 
security  of  the  United  States  in  my  judg- 
ment. 

If  this  condition  is  going  to  prevail,  I 
am  also  convinced  that  certain  things 
would  follow  therefrom.  One,  foreign 
governments  would  be  very  cautious  lii 
what  they  say  to  our  representatives 
abroad,  knowing  that  any  report  that 
went  back  to  the  Department  of  State 
might  find  its  way  into  the  public  press. 
Our  ambassadors  would  be  very  cautious 
as  to  what  they  say  in  their  cables  about 
personalities  and  individuals  in  the  coun- 
try in  which  they  were  accredited,  or  in 
other  countries. 

If  the  CIA  had  highly  sensitive  infor- 
mation, I  doubt  it  would  dare  provide  it 
to  the  Department  of  State  if  the  Depart- 
ment of  State  were  under  this  kind  of 
a  requirement  to  furnish  any  and  all 
documents  on  any  subject  that  might  be 
demanded  by  either  of  these  committees. 

So  I  beUeve  that  this  would  do  grave 
Injury  to  our  ability  to  conduct  our  for- 
eign affairs.  Therefore,  on  both  grounds, 
one,  to  see  if  we  can  slow  the  Senate  down 
with  this  mischievous  habit  of  putting 
nongermane  material  on  House  bills,  and, 
two,  on  the  merits  of  the  proposal  itself. 
I  hope  it  is  rejected. 


CALL  OP  THE  HOUSE 

Mr.  SISK.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quoriun  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  of  the  House  was  taken  by 
electronic  device,  and  the  following  Mem- 
bers failed  to  respond: 

[Boll  No.  444] 

Andrews,  N.C.  Brown,  Ohio  Davis,  8.O. 

Ashbrook  Burke,  CaUf.  Delaney 

Ashley  Chamberlain  Dlggs 

BadlUo  Chlsholm  Flndley 

Bell  Clark  Fish 

Blatnlk  Clawson,  Del  Flowera 

Bray  Cleveland  Ford. 

Broomfleld  Conyen  WUllamXX 


Fraser 

McEwen 

Rooney.  N.Y. 

Prey 

McSpadden 

Runnels 

Gray 

Mathls,Oa. 

St  Germain 

Oubser 

MUford 

Stalger.WIs. 

Guyer 

Mills,  Ark. 

Stephens 

Hanrahan 

Mitchell.  Md. 

Stokes 

Hansen,  Wash. 

Montgomery 

Stratton 

Heinz 

Patman 

Teague,  Tex. 

Hudnut 

PoweU,  Ohio 

Veysey 

Johnson,  Colo. 

Reid 

Waggonner 

Lott 

Rhodes 

Voung,  Alaska 

McDade 

Rlegle 

The  SPEAKER.  On  this  roUcall  376 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

PERSONAL  STATEMENT 

Mr.  BELL.  Mr.  Speaker,  I  wsus  present 
before  the  Speaker  struck  the  gavel  end- 
ing the  quorum  caU,  but  the  electronic 
voting  system  had  been  deactivated. 

Then  I  tried  to  gain  the  Speaker's  at- 
tention, but  he  did  not  see  me. 

The  SPEAKER.  The  gentleman  from 
Ohio  (Mr.  Hays)  is  recognized  for  20 
minutes. 

Mr.  HAYS.  Mr.  Speaker  and  Members 
of  the  House,  I  consider  the  upcoming 
vote  on  the  motion  of  the  gentleman 
from  California  to  be  perhaps  one  of  the 
most  important  we  w^ill  have  in  this  Con- 
gress. What  is  really  at  issue  here  is  not 
the  germaneness  or  nongermaneness  of 
the  amendment,  because  it  would  have 
been  germane  in  the  House  if  we  had 
confined  it  to  the  State  Department — 
and  I  hope  to  do  that  in  subsequent  leg- 
islation— but  the  matter  at  issue  -  is 
whether  the  proper  committee  of  the 
Congress  has  the  right  to  have  access  to 
information  in  its  oversight  capabilities. 

Dr.  Kissinger  is  tellihg  everybody  that 
he  is  going  to  be  more  open,  but  at  the 
same  time  he  is  covertly  fighting  this 
amendment  which  would  require  the 
State  Department  to  come  up  with  infor- 
mation thak  the  committees  deem  impor- 
tant. 

We  carefully  protected  the  President 
and  his  so-called  confidentiality  by  ex- 
cluding communications  between  the 
President  and  any  individuals  in  the 
specified  agencies.  The  same  situation 
exists  with  the  so-called  files  on  Members 
of  Congress.  The  FBI  is  not  going  to  sur- 
render them  pending  a  law  from  the  Con- 
gress. 

What  we  have  got  is  super  bureaucra- 
cies conducting  policies  that  the  Congress 
passes  by  law  and  refusing  to  let  the 
Congress  know  what  they  are  doing. 

Mr.  Speaker,  I  say  that  the  matter  of 
germaneness  or  nongermaneness  Is  not 
the  issue.  It  is  an  issue  of  whether  the 
Congress  has  a  right  to  know  and 
whether  the  Congress  has  any  power 
and  whether  the  Congress  Is  going  to  do 
what  the  American  people  want  It  to  do. 
and  that  is  to  reassert  its  power  and  its 
prerogatives  that  were  granted  to  it  by 
the  Constitution. 

It  is  as  simple  as  that,  and.  Mr. 
Speaker,  I  ask  that  we  vote  "90"  ^on  the 
gentleman's  motion  to  reject  thls.^ 

Mr.  MAILLIARD.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
Jersey   (Mr.  Frelinghtjysew)  . 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  was  relieved  to  hear  the  niling  Just 
now  by  the  Chair  that  section  13  is  not 
germane.  Of  course,  it  is  not  germane  on 


its  face,  I  would  say,  and  I  believe  the 
fact  that  this  section  is  not  germane  Is 
quite  an  appropriate  point  for  discussion. 

The  gentleman  from  Ohio  said  that 
what  is  really  involved  here  is  the  right 
of  Congress  to  have  access  to  informa- 
tion so  that  we  may  perform  our  over- 
sight fvmctions.  My  answer  to  that  is 
that  the  Foreign  Affairs  Committee  does 
not  need  to  have  unlimited  access  to  all 
kinds  of  highly  classified  information  in 
order  to  perfoijn  our  oversight  functions 
adequately. 

Mr.  Speaker,  it  Is  not  a  question  of 
fighting  superbureaucracy,  as  the  gentle- 
man from  Ohio  has  claimed,  or  the  right 
of  Congress  to  know.  Quite  obviously,  in 
order  to  make  informed  judgments,  Con- 
gress needs  to  get  adequate  information. 
Congress  normally  gets  such  information 
now,  but  we  should  not  be  allowed,  nor 
should  we  seek,  a  blank  check  to  classi- 
fied information. 

The  result  would  quite  obviously  be,  as 
the  gentleman  from  California  has  al- 
ready indicated,  an  inability  on  the  part 
of  our  ambassadors  in  foreign  coimtries 
to  send  back  to  the  Dei>artment  of  State 
highly  sensitive  information  which  the 
State  Department  needs  to  have  in  order 
to  execute  policy  intelligently. 

Mr.  Speaker,  I  would  guess  that  there 
would  be  an  outcry  if  this  same  approach 
were  to  be  used  in  order  to  pry  informa- 
tion out  of  the  Defense  Department,  I 
believe  quite  appropriately  there  should 
be  an  outcry  at  this  provision. 

It  was  suggested  that  perhaps  Mr. 
Kissinger  is  opposed  to  this  proposal.  If 
he  is  in  his  right  mind — and  I  have  no 
doubt  that  he  is— as  the  next  Secretary 
of  State,  as  I  hope  he  will  be,  he  surely 
should  be  opposed  to  it. 

I  would  hope  that  the  President  also 
would  be  aware  of  the  danger  of  this 
effort  to  obtain  absolute  freedom  of  ac- 
cess to  information  by  certain  commit- 
tees of  Congress.  I  hope  he  would  veto 
such  a  proposal  if  necessary. 

So,  Mr.  Speaker,  I  hope  we  will  con- 
tinue what  we  have  begun.  We  should  re- 
ject this  proposal,  not  only  on  the 
grounds  that  it  is  not  germane,  but  that 
it  is  not  in  our  interest.  This  is  not  es- 
sential for  an  appropriate  oversight  by 
Congress  of  foreign  policy  matters.  Its 
approval  would  quite  obviously  result  In 
a  short-circuiting  of  needed  information 
to  the  State  Department,  because  this 
provision  would  have  the  result  of  mak- 
ing the  State  Department  a  conduit  for 
sJl  sorts  of  sensitive  information  becom- 
ing public. 

In  conclusion,  Mr.  Speaker,  let  me  add 
that  I  believe  section  10  also  is  not  ger- 
mane, and  I  sun  convinced  that  it  is 
most  unwise.  That  section  seeks  to  deny 
funds  to  csury  out  any  executive  agree- 
ment concerning  the  stationing  of  Amer- 
ican troops  overseas,  or  any  revision  or 
extension  of  such  an  agreement,  unless 
the  Senate  has  given  Its  advice  and  con- 
sent or  unless  the  agreement  has  been 
approved  by  a  concurrent  resolution. 

Approval  of  such  language,  Mr. 
Speaker,  would  imquestionably  make  It 
far  more  difficult  to  get  foreign  govern- 
ments to  enter  into  such  agreements. 
Furthermore  Congress  would  be  bur- 
dened with  the  chore  of  approving — or 
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disapproving — a  great  variety  of  agree- 
ments, many  of  little  consequences.  I 
must  add  too  that  there  is  no  necessity 
for  this  kind  of  mandatory  action  on 
these  agreements.  Only  last  year  Con- 
gress passed  a  law  requiring  the  execu- 
tive branch  to  report  in  detail  on  any 
executive  agreements  reached  with  for- 
eign countries.  In  other  words,  we  are 
already  put  on  notice  about  any  agree- 
ment involving  the  stationing  of  troops 
overseas.  If  we  should  disapprove  of  any 
such  agreement.  Congress  could  take 
steps  to  cut  off  funds  for  any  project. 

Mr.  HAYS.  Mr.  Speaker,  I  would  just 
like  to  take  about  30  seconds  to  answer 
the  gentleman  from  New  Jersey. 

No.  1,  as  I  understood  the  Speaker's 
ruling,  had  this  been  confined  to  the 
State  Department  only,  it  would  have 
been  germane.  We  can  just  bet  that  if 
we  have  to  go  back  to  conference,  we 
will  come  back  with  this  confined  to  the 
State  Depsu-tment  only. 

The  second  thing  is  that  again  we 
have  had  the  spectacle  of  a  member  of 
the  conmilttee  signing  the  report  and 
now  coming  in  and  trying  to  take  out 
part  of  the  report. 

Mr.  MAILLIARD.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  am  not  sure  whether  the  gentleman 
from  Ohio  thinks  I  was  a  conferee  on 
this  proposal.  I  can  assure  him,  if  he 
has  already  forgotten,  that  I  was  not  a 
conferee.  Had  I  been  a  conferee,  I  cer- 
tainly would  have  objected  to  this  lan- 
guage, and  I  ^prtain^  would  not  have 
signed  the  conference  report. 

Mr.  HAYS.  I  am  sorry,  Mr.  Speaker.  I 
had  understood  the  gentleman  was  a 
member  of  the  conference  committee, 
and  I  think  possibly  I  made  the  state- 
ment inadvisedly. 

Mr.  MAILLIARD.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Florida 
(Mr.  SncEs). 

Mr.  SIKES.  Mr.  Speaker,  let  us  look 
very  carefully  at  the  language  of  section 
13  and  what  it  would  require. 

It  would  require  simply  that  the  De- 
partment provide  within  35  days  to  the 
Senate  or  the  House  Committees  on  For- 
eign Affairs  or  Foreign  Relations  any 
document,  paper,  commtmication,  review, 
recommendation,  and.  so  forth,  imless 
such  document  was  directed  specifically 
to  the  President  or  received  from  the 
President.  Failure  to  comply  would  mean 
the  loss  of  funds  to  the  agency. 

That  is  all-inclusive.  It  could  have  a 
very  serious  and  very  damaging  effect  on 
foreign  policy.  The  day-to-day  conduct 
of  foreign  relations  could  be  crippled,  be- 
cause the  Department  would  no  longer  be 
able  to  insure  the  confidentiality  of  dip- 
lomatic discussions  unless  they  were  held 
with  the  President.  This  in  itself  would 
present  an  impossible  situation.  The  De- 
partment would  virtually  be  excluded 
from  receivM  sensitive  information 
from  other  crevemment  agencies,  since 
the  law  would  require  it  to  provide  all  in- 
formation "in  Its  custody"  to  the 
Congress. 

The  adoption  of  this  language  would  be 
quite  ironic,  it  s^ems,  at  a  time  when  so 
many  In  the  Congress  want  to  restore 


the  Department  of  State  to  a  preeminent 
place  in  foreign  policy. 
'  Certainly  we  do  not  want  now  to  have 
the  Congress  exclude  the  Department 
from  the  flow  of  sensitive  foreign  policy 
information.  The  provision  ^woidd  stul- 
tify free  policy  debate.  It  would  encour- 
age— listen  to  this — it  would  encourage 
State  Department  officers  to  play  it  safe 
and  do  nothing,  because  the  provision 
would  open  all  of  their  personnel  and 
security  office  flies  to  the  Congress. 

There  are  many  people  who  already 
feel  too  little  is  being  done  by  the  Depart- 
ment of  State  in  foreign  affairs  proce- 
dures. Let  us  not  encourage  this  situa- 
tion. We  want  the  Department  to  be 
more  aggressive  In  support  of  U.S.  alms, 
not  less. 

The  section  would  create  mischief;  it 
would  do  undue  harm  and  restrict  the 
operations  of  the  State  Department  in  a 
very  crucial  period  in  world  history. 

Mr.  MAILLIARD.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Speaker,  I  wish  to 
join  in  expressing  opposition  to  that  part\ 
of  the  conference  report  on  H.R.  7645 
contained  in  section  13 — which  imder- 
takes  to  require  to  a  committee  of  the 
House  or  Senate  confidential  communi- 
cations between  the  Department  of  State 
and  other  related  agencies  and  any  other 
official  or  Government  virtually  without 
limitation. 

Mr.  Speaker,  in  the  first  place,  I  am 
opposed  to  any  provisions  which  seem  to 
prefer  one  group  or  committee  of  the 
Congress  over  other  Members  and  other 
committees  with  respect  to  access  to  in- 
formation affecting  our  Nation.  If  there 
are  documents  or  other  material  of  inter- 
est to  the  Representatives  of  the  people, 
it  seems  to  me  they  should  be  made  ac- 
cessible to  all  of  the  Representatives  of 
the  people  elected  to  serve  in  this  Con- 
gress. 

Mr.  Speaker,  a  further  and  more  im- 
portant objection  to  the  language  of  this 
section  is  that  It  would  seem  to  make 
available  the  private,  confidential,  and 
sometimes  highly  sensitive  communica- 
tions which  characterize  diplomatic  re- 
lations between  our  Nation  and  other 
nations  of  the  world.  The  paragraph  of- 
fends the  entire  field  of  diplomatic  ex- 
changes which  must  be  carried  on  with 
literally  hundreds  of  individuals  in  diplo- 
matic and  governmental  posts  through- 
out the  world,  and  which/must  remain 
private  and  confidential  ■  our  best  in- 
terests are  to  be  served  in  the  interna- 
tional community.  ^ 

Mr.  Speaker,  even  with  respect  tA  the 
so-called  Pentagon  Papers  whichjwere 
copied,  and  then  exposed  for  puBlTcatlon 
by  the  New  York  Times  and  the  Wash- 
ington Post — several  volumes  which  con- 
tained private  diplomatic  communica- 
tions, were  never  made  public.  The  news 
media  in  question  were  both  astute  and 
patriotic  in  declining  to  publish  this  ma- 
terial, and  It  remains  private  smd  con- 
fidential to  this  day.  A  great  disservice 
would  have  been  rendered  to  our  Nation, 
and  particularly  to  the  late  President 
Lyndon  B.  Johnson  by  according  public 
access  and  perhaps  publication  of  various 


tlon  of  section  13  in  the  conference  report 
would  seem  to  require  that  such  ex- 
changes should  be  made  accessible  to  the 
Conmiittee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign 
Affturs  of  the  House. 

Mr.  Speaker,  I  )am  glad  to  note  that 
Members  of  the  Hdiise  neither  originated 
nor  endorsed  this  provision. 

Mr.  Speaker,  the  obvious  danger  In  this 
provision  is  noted  in  the  statement  of  the 
committee  on  conference  in  which  it  is 
declared  that — 

Any  classlSed  material  supplied  will  be 
kept  under  appropriate  safeguards  In  the 
Ck>mmittee  offices  .  .  . 


tfia. 
Ir-^ 


This  is  a  recognition  Itself  that 
release  of  the  information  could  do 
reparable  damage  to  our  foreign  rela- 
tions— possibly  even  to  our  national  se- 
curity. The  Inclusion  of  this  language  in 
the  conference  report  is  both  unwise  and 
dangerous.  I  urge  that  the  House  reject 
section  13  in  giving  approval  to  the  con- 
ference report  on  the  Department  of 
State  Appropriations  Authorization  Act 
of  1973. 

Mr.  MAILLIARD.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  In- 
diana (Mr.  Dennis)  . 

Mr.  DENNIS.  Mr.  Speaker,  I  am  not 
one  who  falls  to  recognize  that  we  have 
an  important  constitutional  question 
here  which  deserves  the  attention  of  the 
Congress.  There  Is  legislation  pending 
before  the  subcommittee  headed  by  the 
gentleman  from  Pennsylvania  (Mr. 
MooRHEAD),  on  the  subject.  I  personally 
have  done  a  certain  amount  of  research 
on  the  subject.  I  may  say- 

I  think  right  now  the  Congress  has  the 
power  of  contempt  if  we  want  to  use  it  In 
appropriate  cases.  We  have  not  done  this. 
I  think  it  may  be  wise  to  adopt  some  leg- 
islation spelling  out  a  legal  procedure  and 
a  resort  to  the  courts.  There  is  presently 
a  statute  on  the  books  which  gives  cer- 
tain committees  the  power  to  demand 
papers  from  executive  departments.  That 
statute  can  be  expanded  to  all  committees 
of  the  Congress.  Then  you  can  add  to  it 
the  court  procedure  to  carry  out  that  ex- 
pansion. 

It  is  also  possible  that  we  even  ought 
to  have  a  constitutional  amendment  to 
clarify  the  situation  of  the  respective 
/Tights  and  duties  of  the  executive  and  the 
/legislative  branches.  But  tp  try  to  deal 
with  ^is  Important  thing  in  this  meat- 
ax  way,  just  cutting  off  funds  for  the 
operation  of  an  important  part  of  the 
Government  if  documents,  unspecified, 
and  regardless  of  the  circumstances,  re-, 
gardless  of  whether  any  of  them  can  be 
privileged  documents  imder  the  circum- 
stances or  not.  if  they  are  not  delivered 
within  a  certain  period  of  time  is.  in  my 
respectful  judgment,  a  stupid  way  to  do 
it  and  a  wrong  way  to  do  it. 

The  Department  of  State  is  a  very  im- 
portant department  of  our  Government. 
It  handles  our  foreign  affairs.  Now,  it 
ought  to  be  amenable  to  due  process  of 
the  Congress;  and  it  ought  to  be  amen- 
able to  proper  statutes;  and  it  ought  to  be 
amenable  to  the  courts,  but  it  should  not 
be  handled  in  this  meat-ax  fashion,  and 
the  effort  to  do  so  ought  to  be  rejected. 

The  SPEAKER.  The  time  of  the  gen- 


material  in  these  volumes.  Yet,  the  adop-  .  tleman  from  Indiana  has  expired 
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Mr.  HAYS.  Mr.  Speaker,  I  will  be  glad 
to  yield  the  gentleman  from  Indiana  an 
additional  minute  If  the  gentleman  will 
yield  to  me  to  answer  a  question,  or,  if 
not,  I  will  take  a  minute  on  my  own. 

Mr.  DENNIS.  If  the  gentleman  from 
Ohio  wants  to  yield  me  a  minute  then 

1  will  yield  to  the  gentleman  from  Ohio. 
Mr.   HAYS.   Mr.    Speaker,   I   yield    1 

"    minute  to  the  gentleman  from  Indiana. 

Mr.  DENNIS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  HAYS.  Mr.  Speaker,  I  would  go 
along  with  the  argiunent  presented  by 
the  gentleman  that  there  is  a  law  on 
the  books  that  the  General  Accounting 
Office  should  have  access  to  any  papers 
it  deems  necessary  in  its  accounting,  and 
it  has  asked  for  papers  and  it  has  been 
refused. 

This  is  a  legal  way  to  do  it. 

Mr.  DENNIS.  Then  exercise  the  power 
of  contempt,  or  amend  that  statute  so  as 
to  add  a  specific  court  procedure,  but  do 
not  do  It  this  way.  This  is  a  meat-ax 
approach. 

Mr.  HAYS.  We  voted  a  contempt  pro- 
cedure against  Mr.  Liddy  yesterday.  I 
will  be  interested  to  see  what  our  courts 
do  on  that  one. 

Mi\  DENNIS.  I  think  they  will  take 
care  of  it. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Indiana  has  again  expired. 

Mr.  MATT.T.TARD.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  support  this  motion  to  reject  section 
13  of  the  State  Department  conference 
report.  I  do  so  because  I  think  this  is  the 
wrong  time,  the  wrong  place,  and  the 
wrong  way  to  go  about  gaining  access  to 
information  from  the  various  foreign  af- 
fairs agencies  of  the  executive  branch. 
I  think  my  colleagues  are  well  aware  of 
my  outspoken  criticism  of  the  abuse  of 
the  executive  privilege  doctrine  and  my 
cosponsorship  of  legislation  to  narrowly 
define  and  proscribe  the  scope  of  that 
doctrine.  I  am  strongly  committed  to  the 
attribute  of  legislative  inquiry  which  has 
its  firm  foundation  in  our  constitutional 
history.  I  think  the  Congress  must  have 
the  fullest  access  possible  to  pertinent  in- 
formation from  the  executive  branch  if 
it  is  to  faithfully  discharge  its  legislative 
duties  in  a  responsible  and  informed 
manner. 

So,  it  is  certainly  tempting  for  those 
of  us  who  support  this  concept  of  legisla- 
tive inquiry  to  in  turn  support  section  13 
of  this  report  which  has  the  honorable 
objective  of  insuring  congressional  access 
to  information.  But  I  would  suggest  that 
we  would  do  well  to  first  give  the  most 
careful  scrutiny  to  the  provisions  of  this 
section — and  this  is  hardly  something  we 
can  do  in  the  brief  40  minutes  allotted 
us,  especially  without  the  benefit  of  hear- 
ings and  a  committee  report  on  the  pro- 
vision of  section  13. 

I  have  given  section  13  careful  study 
and  consideration  and  have  concluded 
that  if  we  adopt  this  section  we  would  be 
committing  an  excess  in  attempting  to 
gain  access.  This  is  clearly  an  example  of 
legislative  overkill,  for  what  we  are  say- 
'  ihg  in  section  13  is  tl;iat  if  any  agency  in- 
volved refuses  to  supply  even  a  drop  of 
information  requested,  no  matter  how 


valid  the  reason,  all  their  water  will 
automatically  be  cut  off.  This  form  of 
massive  retaliation  even  goes  far  beyond 
the  Old  Testament  concept  of  venge- 
ance: Instead  of  an  eye  for  an  eye,  we 
have  in  section  13  a  body  for  an  eye.  We 
are  told  by  the  proponents  of  this  provi- 
sion that  such  a  remedy  is  necessary,  be- 
cause the  power  of  the  purse  is  the  only 
power  we  have  left.  But  I  do  not  think 
the  framers  of  our  Constitution,  in 
granting  the  Congress  the  power  of  the 
purse,  intended  that  the  purse  strings  be 
used  as  a  biu-eaucratic  garrote,  designed 
to  strangle  to  death  any  agency  which 
does  not  kowtow  to  Congress  on 
command. 

One  would  think,  given  the  drastic  and 
extreme  remedy  provided  in  section  13, 
that  there  had  been  a  widespread  pat- 
tern and  practice  of  denying  information 
to  the  Congress  on  the  part  of  the  De- 
partment of  State,  USIA,  ACDA,  OPIC, 
and  ACTION.  Why  else  would  these  be 
singled  out  for  such  harsh  sanctions? 
And  yet,  there  is  no  such  record  of  wide- 
spread refusals.  Only  two  instances  were 
cited  during  the  debate  in  the  other  body 
on  this  provision,  and  apparently  in  both 
of  these  instances  there  was  no  followup 
attempt  to  obtain  this  information  by  the 
procedure  of  a  resolution  of  inquiry 
which  is  already  provided  for  in  our 
rules. 

I  think  section  13  raises  a  very  serious 
constitutional  question.  For  while  the 
Constitution  delegates  to  the  Congress 
the  authority  to  appropriate  money  for 
an  agency,  this  provision  would  make  it 
possible  for  a  single  committee  of  the 
Congress,  by  making  a  controversial  re- 
quest, to  automatically  terminate  that 
appropriation. 

What  would  be  the  practical  effect  of 
section  13?  Let  us  look,  for  example,  at 
the  Arms  Control  and  Disarmament 
Agency  which  would  be  covered  by  sec- 
tion 13.  If  the  House  Foreign  Affairs  or 
Senate  Foreign  Relations  Committee 
asked  for  the  working  papers  of  our 
SALT  negotiators  and  these  were  denied 
for  national  security  or  negotiating  flex- 
ibility purposes,  the  funds  for  the  agency 
would  be  cut  off  and  our  negotiators 
would  have  to  pack-  up  their  bags  and 
come  home.  This  would  certainly  provide 
a  unique  alternative  to  the  constitution- 
ally prescribed  process  for  negotiating 
and  ratifying  a  treaty,  for  we  would  be 
making  it  possible  for  one  committee  of 
the  Congress  to  terminate  negotiations 
before  a  treaty  is  even  agreed  to,  let 
alone  submitted  to  the  Senate  for  rati- 
fication. 

Presumably,  section  13  would  also 
make  it  possible  for  the  committees  in- 
volved to  request  the  notes  of  conversa- 
tions between  our  diplomats  and  those 
of  other  nations.  The  committees  would 
also  be  in  a  position  to  demand  access  to 
security  and  loyalty  investigation  files. 
In  both  of  the  examples  I  have  just  cited, 
past  Presidents  have  denied  the  avail- 
ability of  such  information  outside  the 
executive  branch  and,  I  think,  for  good 
and  obvious  reasons.  And  yet,  by  the 
adoption  of  section  13,  the  State  Depart- 
ment would  risk  losing  all  of  its  funds 
if  it  refused  requests  for  any  of  this  in- 
formation. 

Mr.  Speaker,  I  am  not  suggesting  for 


a  moment  that  either  the  House  or  Sen- 
ate committees  would  intentionally  make 
difficult  and  controversial  requests  for 
information  simply  for  the  purpose  of 
closing  down  certain  agencies.  But  the 
potential  for  abuse  is  certainly  Implicit 
in  the  language  of  section  13,  and  I  fear 
it  has  not  been  drawn  carefully  enough 
to  take  into  account  certain  types  of 
information  which  should  not  be  made 
available  outside  of  the  executive  branch 
and  to  prevent  the  abuse  of  this  access 
sanction. 

In  conclusion,  Mr.  Speaker,  I  think  we 
would  do  well  to  give  the  subject  of  con- 
gressional access  to  information  in  the 
executive  branch  far  more  consideration 
than  we  are  able  to  today  in  this  brief 
debate  on  section  13.  Our  own  Govern- 
ment Operations  Subcommittee  on  For- 
eign Operations  and  Government  Infor- 
mation has  been  spending  months  in 
hearings  on  this  issue  and  has  yet  to  re- 
port a  bill.  I  do  not  say  that  in  criticism 
bulr'rather  to  emphasize  the  point  that  * 
this  is  a  most  difficult  and  complex  sub- 
ject requiring  considerable  deliberation. 
I  testified  before  that  subcommittee,  as 
did  other  Members  of  this  body  and 
many  constitutional  experts.  I  happen  to 
be  a  cosponsor  of  one  of  the  bill's  au- 
thored by  a  member  of  that  subcommit- 
tee, the  gentleman  from  Illinois  (Mr. 
Erlenborn) — a  bill  which  would  amend 
the  Freedom  of  Information  Act  and 
narrowly  proscribe  the  scope  of  execu- 
tive privilege.  There  are  several  other 
important  and  equally  well-intentioned 
bills  currently  pending  in  that  subcom- 
mittee. Many  important  issues  and  dif- 
ferences between  these  various  biUs  re- 
main to  be  resolved.  But  I  am  convinced 
we  should  avail  ourselves  of  the  benefit 
of  these  hearings  and  deliberations  be- 
fore acting  on  executive  privilege  and 
access  to  information  legislation.  We 
should  take  the  more  comprehensive  ap- 
proach as  suggested  in  these  Freedom  of 
Information  Act  amendments  rather 
than  the  rash  and  drastic  approach  pro- 
vided in  section  13  of  this  bill  which 
would  apply  only  to  the  various  foreign 
affairs  agencies.  I,  therefore,  urged  adop- 
tion of  this  motion  to  reject  section  13. 

Mr.  MAILLIARD.  Mr.  Speaker,  I  yield 
the  remaining  time  to  the  gentleman 
from  Michigan  (Mr.  Gerald  R.  Ford)  . 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
every  Member  of  this  body  on  both  sides 
of  the  aisle  has  an  interest  in  the  maxi- 
mum amoimt  of  information  that  is 
needed  for  us  to  legislate  intelligently, 
and  we  have  a  right  to  get  that  kind  of 
information.  It  has  been  my  experience 
that  in  practically  every  case  a  respon- 
sible inquiry  does  resiilt  in  getting  the 
kind  of  information  that  is  needed.  There 
may  be  some  exceptions  caused  partly 
because  of  the  way  the  information  is 
requested,  or  in* a  particularly  highly 
sensitive  area.  If  we  do  not  have  the  right 
mechanism  to  get  «verything  that  is 
justifiable,  I  think  we  either  ought  to 
change  the  law  or,  as  the  gentleman 
from  Indiana  (Mr.  Dennis)  said,  perhaps 
change  the  Constitution,  but  it  does  not 
make  sense  for  us  in  this  body  to  accept 
a  nongermane  amendment  in  this  area 
with  a  strong — as  the  gentleman  from 
Indiana  said — meat-ax  approach.  It 
would  be  far  wiser  and  infinitely  better 
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for  the  Committee  on  Foreign  Affairs,  or 
any  other  committee  that  thought  It 
ought  to  have  Information,  to  come  up 
with  a  legislative  solution  after  adequate 
hearings  and  a  precise  focus  on  the 
problem. 

Second,  we  have  been  plagued  over  a 
period  of  time  with  nongermane  amend- 
ments by  the  other  body  added  to  legis- 
lation the  House  has  passed.  We  Iiave 
complained  about  It.  We  have  said  we 
would  not  tolerate  it  because  the  House 
did  not  have  an  adequate  chance  to  con- 
sider the  subject,  because  of  its  non- 
germaneness  at  the  time  we  considered 
the  bill.  Here  are  two  clearcut  examples 
in  section  13  and  section  10. 

The  Chair  has  rightfuUy  ruled  that 
this  amendment  is  nongermane,  and  If 
we  now  accept  a  nongermane  amend- 
ment, I  think  we  are  making  a  serious 
error  as  we  try  to  straighten  out  the 
comity  between  the  House  on  the  one 
hand  and  the  other  body  on  the  other 
hand. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  I  appreciate  the  gentle- 
man's yielding  and  would  like  to  asso- 
ciate myself  with  his  remarks  in  opposi- 
tion to  this  meat-ax  approach  to  our 
oversight  responsibilities. 

I  should  simply  like  to  add  to  the  dis- 
tinguished minority  leader's  outstanding 
argument  that  this  type  of  action,  fol- 
lowing closely  on  the  heels  of  the  Senate 
Committee  on  Foreign  Relations'  rejec- 
tion of  an  outstanding  Foreign  Service 
officer.  Ambassador  MacGodley,  a^  As- 
sistant Secretary  of  State  for  Far  East- 
ern Affairs,  for  his  dedication  and  In- 
dustry in  ctirrying  out  American  foreign 
policy  with  too  much  enthusiasm,  will 
inevitably  be  interpreted  as  a  punitive 
way  of  conducting  the  legitimate  con- 
gressional oversight  function  which  we 
can  ijid  shoiild  develop  in  a  constructive 
and  progressive  fashion. 

Mr.  Speaker,  I  agree  with  Mr.  Ford 
that  Congress  has  a  right  to  the  type  of 
Information  that  we  must  have  to  legis- 
late in  an  Informed  and  intelligent  way. 
I  agree  that  we  can  develop  more  means 
to  secure  information.  However,  this  ap- 
proach would  erode  rather  than  enhance 
the  work  of  our  ambassadors  in  com- 
mimicating  sensitive  and  delicate  dip- 
lomatic information  on  behalf  of  Amer- 
ican foreign  policy  and  should  be  re- 
jected by  voting  for  the  amendment  of 
the  gentleman  from  California. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  HAYS.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  California. 
Mr.  MOSS.  Mr.  Speaker,  I  rise  to  sui<- 
port  with  enthusiasm  the  retention  of 
this  provision.  I  can  think  of  no  group 
who  has  a  greater  responsibility  td  have 
detailed  information  than  the  commit- 
tees of  both  Houses  of  this  Congress 
which  are  called  upon  to  maintain  over- 
sight and  to  authorize  programs. 

Certainly  they  have  as  great  a  re- 
sponsibility as  the  massive  biu-eaucracy 
which  rolls  on  endlessly  down  ii,.Fo%gs 
Bottom.  Ilils  Is  a  good  way  of  doing 


that  which  has  proven  most  difficult  over 
the  years.  It  is  using  the  power  of  the 
Congress  to  authorize  and  to  appropriate 
funds. 

The  Budget  and  Accounting  Act  of 
1921  says  very  clearly,  and  it  is  reinforced 
by  a  succession  of  opinions  of  the  At- 
torneys General  of  the  United  States, 
that  the  Comptroller  General  of  the 
United  States  will  determine  the  docu- 
ments available  to  him  for  audit,  and  yet 
time  and  time  again  they  are  refused  to 
the  Comptroller  General  of  the  United 
States  in  utter  disregard  and  in  open 
contempt  of  the  clear  mandate  of  the 
law. 

I  have  not  just  entered  into  this  area 
as  a  student  of  the  doctrine  of  separa- 
tion. I  have  for  over  18  years  actively 
engaged  in  running  battles  with  execu- 
tives of  both  political  faiths.  For  some 
16  years  I  chaired  the  Subcommittee  on 
Government  Information,  and  I  think 
many  of  the  Members  who  served  here 
during  the  active  years  of  my  chairman- 
ship know  that  I  did  not  hesitate  to  have 
head-on  clashes  with  the  executive  de- 
partment under  Democratic  Presidents. 
This  is  a  matter  of  the  rights  and  the 
privileges  of  the  House  being  asserted 
against  the  outrageous  claims  of  the  ex- 
ecutive department  of  our  Government. 
Let  me  tell  the  Members  the  people  of 
this  Nation  want  the  Members  of  this 
House    to    exercise    those    powers.    Go 
home  as  I  did  during  the  recess.  I  took 
no  trips  outside  my  district.  Members 
will  find  at  home  their  people  are  ask- 
ing: "When  are  you  people  in  Congress 
going  to  start  acting  responsibly  and  take 
control  of  things  away  from  the  depart- 
ments downtown?" 
Now  is  a  good  time  to  start. 
Mr.  HAYS.  Mr.  Speaker,  before  y\€iA- 
ing  to  the  next  gentleman,  I  just  want 
to  observe — and  I  hope  he  has  not  left 
the  Chamber  yet — that  I  was  not  too  sur- 
prised when  the  gentleman  from  New 
York  (Mr.  Kemp)  closed  the  discussion 
on  the  other  side,  because  I  suspect  that 
he  not  only  wants  to  have  a  State  De- 
partment blackout  of  information,  but  he 
even  wants  to  black  out  football  games 
to  the  American  people. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Texas  (Mr.  Eckhardt). 
Mr.  ECKHARDT.  Mr.  Speaker,  I  find 
no  constitutional  difficulty  with  this  sec- 
tion. It  seems  to  me  all  this  section  says 
is  that  Congress  will  exercise  that  ulti- 
mate power  which  it  has,  the  power  of 
the  purse,  to  withhold  funds  under  this 
act  under  conditions  where  any  of  these 
departments  refuse  to  produce  the  docu- 
ments as  listed:  document,  paper,  com- 
munication, audit,  review,  finding,  rec- 
ommendation, and  report  or  other  ma- 
terial which  may  be  pertinent  to  the 
question  under  investigation. 

What  is  wrong  with  that?  That  is  the 
duty  of  this  House,  to  investigate  and  to 
look  into  those  documents. 

To  say  that  the  committees,  in  exercis- 
ing their  authority,  will  trench  upon  the 
constitutional  authority  of  the  President 
is  to  assume  that  the  committees  will  ask 
for  that  which  they  should  not  ask  for 
and  cannot  ask  for,  and  cannot  demand, 
under  the  Constitution.  But  the  com- 


mittee has  been  extra  careful  not  to 
trench  in  that  area  by  writing  section 
(b).  Section  (b)  says:  ) 

(b)  The  provisions  of  subsection  (a)  of  this 
section  shall  not  apply  to  any  communica- 
tion that  is  directed  by  the  President  to  a 
particular  officer  or  employee  of  any  such 
department,  agency,  or  corporation  or  to  any 
communication  that  is  directed  by  any  such 
officer  or  employee  to  the  President. 

It  may  be  that  there  may  be  other  ex- 
ceptional matters  that  fall  within  the 
executive  privilege.  If  there  be  such  ex- 
ceptional matters,  should  we  assume  that 
the  responsible  committees  on  foreign 
relations  of  both  Houses  will  not  operate 
wholely  within  the  confines  of  their  con- 
stitutional authority?  I  think  the  com- 
mittees are  entitled  to  the  same  respect 
that  we  attribute  to  the  President,  and 
perhapV^heir  records  have  entitled  them 
to  a  little^trtt'-more  respect  in  this  area. 

But,  if  the  committees  should  overstep 
their  authority  and  ask  for  privileged 
material  protected  by  the  Constitution 
under  the  doctrine  of  separation  of 
powers,  they  could  still  be  denied  such 
materials.  If  they  attempted  to  enforce 
the  sanctions,  a  mandamus  would  lie  to 
pay  the  funds,  because  this  bill  is  ob- 
viously subject  to  the  restrictions  and 
Umitations  of  the  Constitution  itself. 

Therefore,  to  raise  what  seems  to  me 
to  be  an  entirely  unfounded  question, 
that  there  will  be  some  type  of  trench - 
ment  on  Executive  power,  is  to  assure 
that  the  committees  of  this  House  will 
act  wrongfully.  In  the  first  place,  I  say 
that  that  is  an  assumption  that  is  not 
justified.  In  the  second  place,  if  they  did, 
the  sanctions  that  are  exercised  could 
not  be  exercised  and  a  mandamus  would 
lie  to  pay  off  the  fimds. 

It  seems  to  me  that  this  is  an  excellent 
use  of  the  only  ultimate  power  that  Con- 
gress has  to  command  information  which 
is  necessary  to  it  to  make  the  decisions 
that  relate  to  questions  of  foreign  policy. 

Mr.  DENNIS.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS.  Mr.  Speaker,  I  thank  my  • 
friend  from  Texas  for  yielding  to  me. 

As  the  gentleman  knpws,  I  am  sure, 
there  is  an  act  on  the  books  adopted  in 
1928,  I  believe,  and  now  section  2954  of 
the  Annotated  Code.  It  says : 

An  Executive  agency,  on  request  of  the 
Committee  on  Government  Operations  of  the 
House  of  Representatives,  or  of  any  seven 
members  thereof,  or  on  request  of  the  Com- 
mittee on  Government  Operations  of  the 
Senate,  or  any  five  members  thereof,  shall 
submit  any  Information  requested  of  it  relat- 
ing to  any  matter  within  the  jurisdiction  of 
the  committee.  Pub.  L.  89-554,  Sept.  6,  1966, 
80  Stat.  413. 

I  suggest  that  a  very  simple  and  in- 
telligent way  to  approach  this  matter 
would  be  merely  to  take  this  existing 
statute,  expand  it  to  apply  to  all  the  com- 
mittees in  both  the  bodies  instead  of  sim- 
ply the  Committee  on  Government  Op- 
erations;  perhaps  add  a  pr(x;edali 
section  designed  to  enforce  it,  and  go 
from  there. 

^^fe  do  not  need  to  proceed  in  this 
meat-ax  fashion. 
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Mr.  ECKHARDT.  Mr.  Speaker,  Is  the 
y^entleman  ready  for  an  answer  to  the 
'question? 

I  would  say  that  I  would  agree  with 
him  that  such  an  act  should  be  enacted, 
but  I  am  a  common  law  type  lawyer  and 
I  would  like  to  approach  this  thing  when 
the  issues  come  up  and  on  the  reasons 
we  find  convincing  at  that  time. 

Mr.  HAYS.  Mr.  Speaker,  I  would  like 
tc  say  in  response  a  couple  of  things. 
One  Is  that  withholding  of  funds  is  not 
a  new  device.  This  administration  has  sel 
new  records  in  witliholding  funds  which 
CX>ngress  has  appropriated,  but  it  surely 
sets  up  an  outcry  when  "the  shoe  is  on 
the  other  foot." 

I  do  not  know  exactly  what  we  may 
want  to  ask  for,  but  it  is  consistent  with 
the  record  "of  this  administration  in  op- 
posing this  section  that  it  has  rolled  out 
all  the  big  guns  on  the  other  side  to  op- 
pose It.  Obviously,  the  administration 
does  not  want  to  be  under  any  obligation 
to  give  any  committee  of  Congress  any- 
thing they  do  not  want  to  give  them,  and 
that  probably  is  nothing. 

The  gentleman  from  Florida  made  a 
big  deal  about  people's  personnel  records 
being  available.  I  think  they  ought  to  be 
because  the  only  time  my  subcommittee 
has  ever  asked  for  a  personnel  record  is 
about  four  times  in  the  last  15  years  when 
somebody  came  up  and  said  an  injustice 
was  being  done;  that  they  were  being  se- 
lected out  when  their  personnel  record 
had  nothing  but  good  reports  from  their 
supervisors  year  in  and  year  out. 

I  will  say  for  the  department  that  up 
to  now  I  have  not  had  occasion  to  re- 
quest it  of  this  administration,  but  In 
previous  administrations  they  have 
brought  them  up  and  let  us  look  at  them 
and  in  every  instance  after  we  looked  at 
them  and  they  looked  at  them  with  us, 
they  decided  that  they  would  not  select 
the  fellow  out  because  it  was  inconsistent 
with  his  reports.  Somebody  had  goofed. 
I  hope  the  gentleman  Is  not  saying  we 
should  not  have  the  right  to  intervene  up 
here  on  the  side  of  justice. 

If  this  thi^  is  voted  up — the  vote  I 
am  asking  for  is  a  "no"  vote — I  am  sure 
the  Department,  after  hearing  or  reading 
the  gentleman's  speech,  will  refuse  to 
show  the  committee  anything. 

As  I  said  earlier,  the  only  reason  why 
this  was  ruled  not  germane  was  we  took 
In  parts  of  the  Government  that  were  not 
imder  the  particular  bill.  I  have  talked 
with  the  chairman.  Members  can  bet 
that  if  we  have  to  go  back  to  the  com- 
mittee we  will  come  right  back  with  one 
applying  to  the  State  Department,  and  it 
will  be  germane,  and  Members  can  vote 
up  or  down  the  conference  rep>ort.  We 
can  give  them  some  fvmds  or  do  anything 
we  want  about  it.  It  Is  immaterial  to  me. 
Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  motion. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  MAn.LiARD). 

The  question  wsis  taken;  and  the 
Speaker  annoimced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MAILLIARD.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  gro\ind  that  a 
quorum  Is  not  present,  and  make  the 


point  of  order  that  a  quorum  Is  not 
present.        

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  213,  nays  185, 
not  voting  36,  as  follows: 

(Roll  No.  446] 
TEAS— 218 


Alxlnor 

Prey 

Parrls 

Anderson,  Bl. 

Proehllch 

Andrews, 

Puqua 

Pettis 

N.  Dak. 

Gllman 

Peyser 

Archer 

Ooldwater 

Foage 

Arends 

Ooodllng 

Powell,  Ohio 

Armstrong 

Oroas 

Price,  Tex. 

BafmlU 

Grover 

Prltctaard 

Baker 

Oubser 

Qule 

Baviman 

Haley 

QuUlen 

Beard 

Hammer- 

RaUsback 

BeU 

schmldt 

Rarlck 

BevUl 

Hanoen,  Idaho 

Regvila 

Blester 

Harsha 

ReuES 

Blarkbiim 

Harvey 

Rlnaldo 

BoUing 

Hastings 

Robots 

Bowen 

Hibert 

Robinson,  Ta. 

Breaux 

Heckler,  Mass. 

Robison,  N.T. 

Breckinridge 

Heinz 

Roncallo,  N.T. 

Broomlleld 

Hl<^s 

Bousselot 

Brotzman 

HUllS 

Roy 

Brown,  Mich. 

Hlnshaw 

Ruppe 

BroyhUl.  N.C. 

Hogan 

Ruth 

Broyhlll,  Va. 

Hollfleld 

Sandman 

Buchanan 

Holt 

Sarasln 

Burgener 

Horton 

Satterfleld 

Burke,  PI  a. 

Hosmer 

Saylor 

Burleson,  Tex. 

Huber 

Scherle 

BuUer 

Hudnut 

Schneebeli 

Byron 

Hunt 

Sebelius 

Camp 

Hutchinson 

Shoup 

Carter 

Ichord 

Shriver 

Casey,  Tex. 

Jarman 

Shuster 

Cederberg 

Johnson,  Pa. 

Slkes 

Chappell 

Jones,  Okla. 

Skubltz 

Clancy 

Keating 

Smith.  N.T. 

Clausen, 

Kemp 

Snyder 

DonH. 

Ketchum 

Spence 

Cleveland 

King 

Staggers 

Cochran 

Kuykendall 

Stanton, 

Cohen 

Land  grebe 

J.WiUlam 

CoUler 

Landfum 

Steele 

CoUlns,  Tex. 

LattifV 

Steelman 

Conable 

Lent  \ 

Stelger,  Ariz. 

Oonlan 

Long,  UL 

Talcott 

Conte 

Lott 

Taylor,  Mo. 

Cronin 

Lujan 

Teague,  Calif. 

Daniel,  Dan 

McClory 

Thomson,  Wis. 

D*nlel.  Robert 

McCoUister 

Thone 

W.,  Jr. 

McKlnney 

Towell,  Nev. 

Davis,  Wis. 

Madlgan 

Treen 

Dellenback 

Mahon 

Vander  Jagt 

Dennis 

MaUllard 

Walsh 

Derwlnskl 

MaUary 

Wampler 

Devlne 

Mann 

Ware 

Dlcklnaon 

MaraziU 

Whalen 

Dom 

Martin,  Nebr. 

Whltehurst 

Downing 

Martin,  N.C. 

Whitten 

Duncan 

Mathias.  Calif 

.  WldnaU 

du  Pont 

Mayne 

Wiggins 

Edwards.  Ala. 

Michel 

WilliaiQs 

Erlenbom 

Miller 

WUson,  Bob 

Bach 

MlnshaU,  Ohio  Winn 

Eshleman 

MitcheU,  N.T. 

Wyatt 

Evans,  Colo. 

Mlzell 

Wydler 

Pish 

Montgomery 

Wylie 

Piaher 

Moor  head. 

Wyman 

Flowers 

Calif. 

Plynt 

Mosher 

Toung,  Fla. 

Pord,  Gerald  B.  Myers 

Toung,  HI. 

Porsythe 

Nelsen 

Toung,  B.C. 

Prellngbuysen    Nichols 

Zion 

Prenzel 

O'Brien 
NAYS— 186 

Zwach 

Abzug 

Boggs 

CoUlns,  m. 

Adams 

Boland 

Corman 

Addabbo 

Brademas 

Cotter 

Alexander 

Brasoo 

Crane 

Anderson, 

Brinkley 

CvUver 

Calif. 

Brooks 

Daniels, 

Annunzlo 

Brown,  Calif. 

I>omlnlck  V. 

Ashley 

Burke,  Mass. 

DanlelBon 

Aspln 

BurllsoD,  Mo. 

Davis,  Oa. 

Badlllo 

Burton 

delaOaiza 

Barrett 

Carey,  N.T. 

Dellums 

Bennett 

Carney.  Ohio 

DenbOlm 

Bergland 

Chlsholm 

Dent 

Blaggl 
Bingham 

Clark 
Clay 

Dingell 
Donobue 

Drlnan 

Kyros 

Roger* 

Dulskl 

Leggett 

Roncallo,  Wyo. 

Bckhardt 

Lehman 

Rooney,  Pa. 

Edwards,  Calif 

Litton 

Rose 

EUberg 

Long,Md. 

Rosenthal 

Bvlns,  Tenn. 

McCloskey 

Rostenkowskl 

PhMseU 

McOormack 

Roush 

Flood 

McFaU 

Roybal 

Foley 

McKay 

Ryan 

Ford, 

Macdonald 

Sarbanes 

WUIIam  D. 

Madden 

Scbroeder 

Fountain 

Matsunaga 

Seiberllng 

Fraser 

Shipley 

Fulton 

Meeds 

SUk 

Oaydoa 

Melcher 

Slack 

Oettys 

Metcalfe 

Smith,  Iowa 

Glalmo 

MezTlnaky 

Stanton, 

Gibbons 

Minlsh 

James  V. 

Glnn 

Mink 

Stark 

Gonzalez 

Mitchell,  Md. 

Steed 

Grasso 

Moakley 

StubUefleld 

Gray 

MoUohan 

Stuckey 

Green,  Oreg. 

Moorhead,  Pa. 

Studds 

Green,  Pa. 

Morgan 

SuUlmn 

Griffiths 

Moss 

Symington 

Gude 

Murphy,  ni. 

Symms 

Gunter 

Murphy,  N.T. 

Taylor,  N.C. 

Hamilton 

Natcher 

Teague,  Tex. 

Hanley 

Nedzl 

Thompson,  N  J 

Hanna 

Nix 

Thornton 

Harrington 

Obey 

Tleman 

Hawkins 

O'Hara 

Ddall 

Hays 

O'NeUl 

Ullman 

Hechler,  W.  Va.  Owens 

VanDeerlin 

HelBtoskl 

Patten 

Vanlk 

Henderson 

Pepper 

Vigorlto 

Holtzman 

Perkins 

Waldle 

Howard 

Pickle 

White 

Hungate 

Pike 

WUson, 

Johnson,  CalJl 

.  Podell 

Charles  H., 

Jones,  Ala. 

Preyer 

CalU. 

Jones,  N.C. 

Price,  ni. 

WUson. 

Jones.  Tenn. 

RandaU 

Charles,  Tex. 

Rangel 

Wolff 

Karth 

Rees 

Yates 

Kastenmeler 

Reid 

Tatron 

Kazen 

Rlegle 

Toung,  Ga. 

Kluczynskl 

Rodlno 

Toung.  Tex. 

Koch 

Roe 

Zablockl 

NOT  VOTTNO— 36 

Andrews,  N.C. 

Diggs 

Patman 

Ashbrook 

Plndley 

Rhodes 

Blatnik 

Guyer 

Rooney,  N.T. 

Bray 

Hanrahan 

Runnels 

Brown,  Ohio 
Burke,  Calif. 

Hansen,  Wash 

.   Bt  Germain 

Johnson,  Colo 

.   Stelger,  Wis. 

Chamberlain 

McDade 

Stephens 

Clawson,  Del 

McBwen 

Stokes 

Conyers 

McSpadden 

Stratton 

Coughlin 

Mathis,  Ga. 

Veysey 

Davis,  S.C. 

MUford 

Waggonner 

Delaney 

lfill8,Ark. 

Wright 

So  the  motion  was  agreed  to. 

The  Clerk  announced  the  following 
l>airs: 

On  this  vote: 

Mr.  Waggonner  for,  with  Mr.  Rooney  of 
New  Toric  against. 

Mr.  Rhodes  for,  with  Mr.  St  Germain 
against. 

Mr.  Stelger  of  VVlsconsln  for.  with  Mr. 
Blatnik  against. 

Mr.  Bray  for,  w^th  Mrs.  Burke  of  Califor- 
nia against. 

Mr.  McDade  for,  with  Mr.  Conyers  against. 

Mr.  McEwen  for,  with  Mr.  Stokes  against. 

Mr.  Ashbrook  for,  with  Mr.  Stratton 
against. 

Mr.  Del  Clawson  for,  with  Mr.  Dlggs  against. 

Mr.    Hanrahan    for,    with    Mr.    Delaney 
against. 
'     Mr.   Coughlin   for,  with  Mrs.   Hansen   of 
Washington  against. 

Until  further  notice: 

Mr.  Davla  of  South  Carolina  with  Mr. 
Brown  of  Ohio. 

Mr.  Mathis  of  Georgia  with  Mr.  Ouyer. 

Mr.  Mills  of  Arkansas  with  Mr.  Veysey. 

Mr.  Wright  with  Mr.  Flndley. 

Mr.  Runnels  with  Mr.  Chamberlain. 

Mr.  Anflrews  of  North  Carolina  with  Mr. 
Johnson  of  Colordao. 

Btr.  McSpadden  with  Mr.  Mllford. 

Mr.  Patman  with  Mr.  Stephens. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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A  motion  to  reconsider  was  laid  on  the 
table. 

POUrr  OF  ORDEB 

Mr.  8IKES.  Mr.  Speaker.  I  make  a 
point  of  order  against  section  10  of  the 
substitute  offered  by  the  conference  com- 
mittee, and  ask  to  be  heard  on  the  point 
of  order. 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

Mr.  SIKES.  Mr.  Speaker,  I  make  a 
point  of  order  that  the  matter  contained 
In  section  10  of  the  substitute  offered  by 
the  conference  committee  and  accepted 
by  the  House  conferees  would  not  have 
been  germane  to  H.R.  7645  under  clause 
1,  rule  XVI  if  offered  in  the  House  and 
Is  therefore  subject  to  a  point  of  order 
under  clause  4,  rule  28. 

Mr.  Speaker,  may  I  discuss  the  point 
of  order?  \ 

The  SPEAKER.  The  gentleman  from 
Florida  will  be  heard  on  his  point  ol 
order.  ' 

Mr.  SIKES.  Mr.  Speaker,  the  legisla- 
tive objective  of  the  conference  report  In 
question  is  the  authorization  of  appro- 
priation of  funds  for  State  Department 
operations  for  fiscal  year  1974.  The  bill 
passed  by  the  House  (H.R.  7645)  was 
limited  in  scope  and  directed  solely  at 
that  objective.  The  Senate  bill  (S.  1248) 
W£is  in  the  nature  of  a  substitute  resolu- 
tion, which  added  a  number  of  provi- 
sions, some  of  which  would  have  been 
objectionable  as  nongermane  in  the 
House  under  clause  7  of  rule  XVI.  The 
House  sought  a  conference,  and  Its  con- 
ferees were  authorized  under  general 
Instructions.  The  resulting  conference 
report  contains  provisions  which  are 
patently  nongermane  and,  if  originated 
in  the  House,  would  have  been  subject 
to  points  of  order  under  clause  7  of  rule 
XVI.  One  of  these  nongermane  provi- 
sions is  section  10. 

Section  10  of  the  conference  report 
provides  as  follows: 

FOREIGN    HIUTAKT    BASE    AGREEMENTS 

Sec.  10.  No  funds  may  be  obligated  or  ex- 
pended to  carry  out  any  agreement  entered 
Into,  on  or  after  the  date  of  enactment  of 
this  Act,  between  the  United  States  Govern- 
ment and  the  government  of  any  foreign 
country  (1)  providing  for  the  establishment 
of  a  mUitary  Installation  in  that  country  at 
which  units  of  the  Armed  Forces  of  the 
United  States  are  to  be  assigned  to  duty,  or 
(2)  revising  or  extending  the  provisions  of 
any  such  agreement,  unless  such  agreement 
Is  approved  by  concurrent  resolution  of  the 
Congress  or  Is  submitted  to  the  Senate  for  Its 
advice  and  consent  and  the  Senate  gives  Its 
advice  and  consent  to  such  agreement. 

Again  let  me  state :  If  the  language  of 
section  10  were  offered  as  an  amendment 
to  the  text  of  H.R.  7645  as  reported  to 
the  House,  it  would  clearly  be  nonger- 
mane under  rule  XVI,  clause  7  and  as 
such  it  is  not  in  order  to  be  included  in 
this  conference  report. 

Section  10  of  the  conference  report  is 
not  germane  to  the  "fundamental  pur- 
pose" of  H.R.  7645  (Vin,  2911).  It 
amends  various  Defense  Department 
laws  not  mentioned  in  H.R.  7645  as  re- 
ported to  the  House — and  thus  it  is  "new 
subject"  within  the  meaning  of  V,  5825 — 
and  finally,  the  language  of  section  10  Is 
not  germane  to  tmy  portion  of  the  orig- 
inal H.R.  7645  (Vni,  2927,  2931). 


Cannon's  Precedents  contain  a  myriad 
of  rulings  down  through  the  years  on  the 
application  of  the  germaneness  n^le. 
Broad,  general  principles  in  point  on  the 
subject  of  germaneness  are  foimd  in  the 
annotations  contained  in  Rules  of  the 
House  of  Representatives;  for  example, 
first,  a  specifie  subject  may  not  be 
amended  by  a  provision  general  in  na- 
ture, even  when  of  the  c}^  -s  of  the  specific 
subject  (sec.  796,  p.  44x > ;  second,  two 
subjects  are  not  necessarily  germane  be- 
cause they  are  related  (sec.  798,  p.  455) . 

A  1965  ruling  illustrates  contemporary 
application  of  the  rule  in  the  light  of 
classical  precedents.  The  bill  imder  de- 
bate was  to  establish  a  uniform  Federal 
rule  governing  union  security  agree- 
ments— so-called  right-to-work  meas- 
ures— and  tiie  amendment  which  was 
challenged  sought  to  exempt  members  of 
religious  groups  from  the  applicability 
of  certain  labor-management  agree- 
ments. In  ruling  the  amendment  to  be 
nongermane,  the  chairman,  Mr.  O'Brien, 
stated : 

It  seems  to  the  Chair  that  the  pending 
blU  deals  only  with  one  particular  aspect  of 
existing  law  and  that  an  amendment  relat- 
ing to  the  terms  of  either  law,  including 
section  references  not  within  the  pending 
blU  or  touching  other  aspects  of  sections 
14(b),  8(a).  or  705(b)  not  relating  to  the 
question  of  the  right  to  work,  would  be  non- 
germane. 

The  chairman  reviewed  certain  prec- 
edents in  support  of  his  ruling  and  con- 
cluded with  a  succinct  statement  of  the 
rule  as  follows: 

The  Chair  woiUd  also  like  to  direct  the 
attention  of  the  Committee  to  volume  VIII 
of  "Cannon's  Precedents"  of  the  House;  sec- 
tions 2948,  2947,  and  2948.  ^ 

In  section  2946  the  Chair  held:  "To  a 
bill  amending  the  Federal  Reserve  Act  In  a 
number  of  particulars  an  amendment  rela- 
ting to  the  Federal  Reserve  Act  but  to  no 
portion  provided  for  in  the  pending  bUl"  was 
not  germane. 

In  section  2947  the  ruling  was: 

"To  a  bill  amendatory  of  an  act  in  several 
particulars  an  amendment  proposing  to 
modify  the  act  but  not  related  to  the  bUl  was 
held  not  to  be  germane." 

In  section  2948  there  was  a  similar  nilTng : 

"To  a  biU  amendatory  of  one  section  of  an 
existing  law  an  amendment  proposing  fur- 
ther modification  of  the  law  was  held  not  to 
be  germane." 

The  Chair  might  also  call  to  the  atten- 
,tlon  of  the  Committee  an  even  older  prec- 
edent which  goes  back  to  the  turn  of  the 
century.  In  volume  V  of  'Hinds'  Precedents  " 
section  5806,  it  was  held  that  "to  a  bUl 
amendatory  of  an  existing  law  as  to  one 
specific  particular,  an  amendment  relating 
to  the  terms  of  the  law  rather  than  to  those 
of  the  bUl"  was  not  germane.  Sections  5807 
and  6808  are  to  similar  effect. 

The  Chair  believes  that  the  cases  cited 
clearly  demonstrate  the  ru)e  of  germaneness 
stated  in  clause  7  of  rule  XVI.  That  rule 
provides  that  no  motion  or  proposition  on  a 
subject  different  from  that  under  considera- 
tion shall  be  admitted  under  color  of  amend- 
ment. 

During  the  November  10,  1971,  debate 
in  the  House  on  the  conference  report  on 
the  military  procurement  authorization 
for  1972,  the  application  of  the  "ger- 
maneness rule"  imder  clause  3  of  rule 
XX — added  by  the  Legislative  Reorga- 
nization Act  of  1970 — came  imder  con- 
siderable discussion.  Mr.  Arends  intro- 
duced a  motion  to  instruct  the  House 


conferees  not  to  agree  in  conference  to 
any  nongermane  6enate  amendments.  In 
support  of  his  motion  he  pointed  out  the 
nongermane  parts  of  some  of  the  Senate 
amendments,  which  are  illustrative  of  the 
general  issue  of  germaneness.  He  said: 
Let  me  briefly  review  some  of  these  non- 
germane  Senate  amendments  to  the  House- 
passed  bill  to  iUustrate  my  point. 

Section  603  of  the  Senate  amendment 
amends  the  United  Nations  Participation  Act 
of  1945  by  restricting  the  Presidents  author- 
ity to  prohibit  tbe  importation  of  materials 
determined  to  be  strategic  and  critical  pur- 
suant to  the  Strategic  and  Critical  Materials 
Stockpile  Act. 

This  clearly  is  a  provision  which  is  not  ger- 
mane to  the  subject  matter  of  the^  House 
bUl  and  had  It  been  offered  as  an  amendment 
In  the  House,  would  have  been  subject  tfa  a 
point  of  order. 

Section  507  of  the  Senate  amendment 
states  that  none  of  the  funds  authorized  or 
appropriated  by  this  or  any  other  act  may 
be  used  for  the  purpose  of  carrying  out  air- 
craft flying  operations  at  the  U.S.  Naval  Air 
Station.  Los  Alamos,  California,  until  the 
Secretary  of  Defense  has  submitted  a  report 
to  the  Congress. 

The  mUltary  procurement  bill  does  not  au- 
thorize operation  and  maintenance  funds 
and  the  amendment  clearly  would  be  a  re- 
striction on  funds  not  authorized  by  the 
military  procurement  bUl.  This,  clekrly  woiUd 
be  subject  to  a  point  of  order,  had  the 
amendment  been  offered  in  the  House. 

Section  601  of  the  Senate  amendment  sets 
a  fixed  date  6  months  after  the  enactment 
of  the  proposed  legislation  for  the  withdrawal 
of  all  U.S.  forces  from  Indochina  subject  to 
the  release  of  all  U.S.  prisoners  of  war.  The 
military  procurement  bUl  does  not  deal  with 
this  subject  matter  In  any  way  and,  thus, 
had  section  601  of  the  Senate  amendment 
been  offered  in  the  House  it  would  clearly 
have  been  subject  to  a  point  of  order. 

No  issue  was  taken  as  to  his  sugges- 
tions that  these  sections  were  nonger- 
mane. His  motion  failed  and  the  con- 
ferees proceeded  to  conference  imder 
general  instructions.  The  conference  re- 
port omitted  some  of  the  nongermane 
amendments  but  incorporated  three  of 
those  discussed  in  the  debate  on  the 
Arends  motion;  that  is.  the  Rhodesian 
chrome  provision,  the  question  of  the 
limitation  of  assistance  to  Ltios,  and  the 
so-called  Mansfield  amendment. 

The  House  adopted  House  Resolution 
696  which  provided  for  the  waiving  of 
"all  points  of  order  against  said  confer- 
ence report  for  failure  to  comply  with  the 
provisions  of  clause  3  of  rule  XX  and 
clause  3  of  rule  XXVni"  and  provided 
for  a  separate  vote  pursuant  to  clause  1 
of  rule  XX  upon  demand  on  the  individ- 
ual nongermane  sections.  See  Congres- 
sional Record,  volume  117,  part  31,  pages 
40479  to  40490. 

Given  the  general  acceptance  of  the 
nongermane  character  of  the  parts  of  the 
Military  Pix)curement  Authority  Act  of 
1972  as  contained  in  the  conference  re- 
port, there  should  be  little  doubt  that 
closely  analogous  section  10  of  the  sub- 
ject conference  report  should  be  consid- 
ered nongermane  under  even  the  most 
liberal  interpretation  of  the  House  ger- 
maneness rule.  Aside  from  this  general 
contemporary  approach,  the  germane- 
ness of  section  10  is  challengable  in  the 
following  specific  respects : 

Fiist.  It  purports  to  impose  restric- 
tions on  funds  other  than  those  author- 
ized by  the  subject  conference  report.  (A 
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point  similar  to  that  raised  by  Mr. 
Abends  with  respect  to  section  507  of  the 
military  procixrement  bill,  supra) ; 

Second.  It  extends  beyond  the  fimda- 
men'tal  purpose  of  the  original  House  bill 
c<Hxunitted  to  conference  (sees.  2911 
and  2997,  Cannon's  Precedents,  and  a 
1966  ruling  where,  during  debate  on  a 
bill  proscribing  certain  picketing  in  the 
District  of  Columbia,  an  amendment  to 
extend  this  proscription  nationwide  was 
declared  nongermane.  [Congressionai 
Record,  vol.  112,  pt.  15.  p,  20113] ; 

Third.  It  seeks  to  impose  restrictions  of 
a  permanent  nature,  yet  the  legislative 
object  of  this  conference  report  is  appli- 
cable only  to  a  fiscal  year.  (Such  amend- 
ments have  been  held  nongermane  under 
rulings  cited  in  sees.  2914  and  2915, 
Cannon's  Precedents) ;  and 

Fourth.  It  is  not  germane  to  the  sub- 
ject matter  of  the  conference  rep>ort. 
Section  2923,  Cannon's  Precedents,  and 
section  2993,  Cannon's  Precedents, 
which  contains.thls  extract  of  the  Chair's 
ruling:  / 

To  determine  whether  an  amendment  Is. 
relevant>and  germane,  while  not  always  easy, 
can  best  be  done  by  applying  certain  simple 
testa.  If  It  be  apparent  that  the  amendment 
proposes  some  modification  of  the  blU.  or 
of  any  part  6f  It,  which  from  the  declared 
purposes  of  the  bill  coiUd  not  reasonably 
have  been  anticipated  and  which  cannot  be 
said  to  be  a  logical  sequence  of  the  matter 
contained  in  the  bill,  and  is  not  such  a  mod- 
ification as  would  naturally  suggest  itself  to 
the  legislative  body  considering  the  bill,  the 
amendment  cannot  be  said  to  be  germane.- 

Mr.  HAYS.  Mr.  Speaker,  as  I  said,  the 
nongermaneness  of  this  amendment,  had 
it  been  brought  \ip  in  the  Hoiose,  could 
have  been  avoided,  but  I  think  the  House 
is  entitled  to  an  explanation  of  what 
it  does,  which  is  to  prohibit  the  Presi- 
dent from  entering  into  foreign  military 
base  agreements  he  submits  them  to  the 
senate  in  the  form  of  a  treaty  or  submits 
them  to  both  Houses  as  a  conciorrent 
resolution.  It  seems  to  me  obvious  from 
the  last  vote  that  the  will  of  the  House 
seems  to  be  that  the  President  can  con- 
duct foreign  policy  without  any  restric- 
tions by  Congress,  to  get  us  in  war  or  out 
of  war,  or  make  agreements  without  Con- 
gress doing  anything  about  it.  I  am  not 
straining  to  butt  my  head  up  against  a 
stone  wall.  I  am  sorry  we  did  not  have  the 
votes  on  the  other  one,  so  I  will  concede 
the  point  of  order. 

Mr.  MORGAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MORGAN.  I  hope  the  House 
realizes  that  the  function  of  the  so-called 
Select  Committee,  headed  by  the  distin- 
guished gentleman  from  Missoiul  (Mr. 
BoLUNG)  has  a  major  job  on  its  hands, 
because  plainly  under  rule  XI,  clause  7, 
of  the  rules  of  the  House  it  enumerates 
the  jurisdiction  on  foreign  affairs,  and  as 
we  Interpret  rule  XI,  clause  7.  my  com- 
mittee has  sole  jurisdiction  over  legis- 
lation of  this  type. 

Mr.  HAYS.  I  agree  with  what  the  gen- 
tleman has  to  say,  but  in  view  of  the 
ruling  of  the  Chair  on  the  preceding 
amendment,  with  this  new  rule  that  the 
House  sulopted — and  I  do  not  quarrel 
with    the    Chair's    ruling— I    have    no 


alternative  but  to  concede  the  point  of 
order. 

The  SPEAKER.  The  gentleman  con- 
cedes the  point  of  order;  but  since  this 
is  a  de  nova  matter  of  a  n(»igermane 
Senate  provision  in  the  conference  re- 
port, the  Chair  desires  to  state  his  de- 
cision. 

Ilie  Senate  amendment  included  a 
provision  prohibiting  the  obligation  or 
expenditure  of  funds  for  implementing 
certain  military  base  agreements  with 
foreign  nations  unless  such  agreements 
are  submitted  to  the  Senate  for  its  ad- 
vice and  consent  and  the  Senate  consents 
thereto. 

The  House  bill  carried  no  such  provi- 
sion. 

The  conferees  have  Included  a  modi- 
fication of  the  Senate  language  which 
provides  that  military  base  agreements 
may  be  approved  whether  by  passage  of  a 
concurrent  resolution  by  both  the  House 
and  the  Senate  or  by  the  Senate's  giving 
its  advice  and  consent  to  an  agreement. 
The  Chair  observes  that  the  confer- 
ence language  prohibits  not  only  the  use 
of  funds  authorized  by  the  pending  act 
but  all  funds  available  to  the  executive 
branch  which  might  be  used  to  carry  out 
such  agreements. 

The  prohibition  against  the  use  of 
fimds  would  apply  not  only  to  the  De- 
partment of  State  and  the  programs 
funded  in  this  bill  but  tfould  also  re- 
late to  all  agreements  which  might  be 
entered  into,  whether  or  not  by  the  De- 
partment of  State.  It  would  go  to  the 
funds  authorized  in  Military  Construc- 
tion Acts  and  thus  to  funds  authorized 
by  the  Committee  on  Armed  Services. 

The  Chair,  therefore,  concludes  that 
the  amendment  would  not  have  been  ger- 
mane if  offered  to  the  House  bill  and 
the  point  of  order  against  section  10  of 
the  conference  report  is.  therefore,  sus- 
tained. 

MOTION  OFFERED  BY  MR.  SIKE8 

Mr.  SIKES.  Mr.  Speaker,  I  offer  a  mo- 
tion. 
»  The  Clerk  read  as  follows: 

Mr.  SiKis  moves  that  the  Ho\we  reject 
section  10  of  the  conference  report. 

The  SPEAKER.  The  gentleman  from 
Florida  is  recognized  for  20  minutes. 

Mr.  SIKES.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  let  me  state  first  that  I 
regret  very  much  to  find  myself  in  op- 
position to  the  position  of  the  distin- 
guished gentleman  from  Ohio  (Mr. 
Hays)  who  is  speaking  for  the  Commit- 
tee on  Foreign  Affairs  in  support  of  the 
conference  report.  I  know  that  he  is  a 
very  conscientious  and  dedicated  Mem- 
ber of  the  House.  Nevertheless.  I  believe 
that  the  language  of  section  10  would 
cause  a  great  deal  of  trouble  in  its  ad- 
ministration. It  would  create  innumera- 
ble problems  In  the  day  to  day  conduct 
of  the  work  of  Government,  both  within 
the  administration  and  in  Congress. 

It  has  been  clearly  indicated  that  if  the 
section  remains  in  the  State  Department 
authorization  bill,  the  likelihood  is  that 
the  bUl  will  be  vetoed.  It  would  seem  a 
more  practical  and  realistic  procedure  to 
eliminate  the  section  now  and  avoid  the 
mischief  it  would  create. 


Now  let  us  examine  it. 
Section  10  of  the  biU  entitled  foreign 
military  base  agreements  would  cut  off 
funds  for  implementing  agreements  per- 
mitting the  establishment  of  military  in- 
stallations in  foreign  countries  and  for 
extending  or  revising  such  agreements. 
unless  they  are  approved  by  two-thirds 
of  the  Senate  or  by  concurrent  resolution 
of  the  Congress. 

This  section  impairs  the  ability  of  the 
Executive  to  respond  quickly  to  Interna- 
tional crises,  and  raises  questions  re- 
garding the  constitutional  authority  of 
the  President  to  negotiate  and  conclude 
certain  international  agreements. 

This  section  would  even  prohibit  with- 
out formal  congressional  approval  the 
dispatch  of  disaster  relief  units,  not  just 
combat  units.  The  United  States  has  100 
agreements  for  military  faciUties  in 
some  40  countries.  These  agreements  are 
usually  technical  and  administrative 
covering  a  wide  range  of  routine  things 
and  involving  no  significant  foreign  pol- 
icy considerations.  Yet  the  Congress 
would  be  required  to  debate  and  pass 
upon  each  of  these.  Such  things  as  the 
agreement  with  the  Philippines  to  permit 
private  banking  faciUties  at  Clark  Field 
Air  Base  or  an  agreement  with  the 
United  Kingdom  permitting  construction 
of  a  road  at  Kindley  Field  in  Bermuda 
would  be  treated  as  formal  treaty  agree- 
ments. 

This  provision  is  imnecessary.  The 
Congress  already  participates  actively  In 
decisions  to  establish  and  maintain  mili- 
tary installations,  which  cannot  be  con- 
structed or  operated  without  the  con- 
gressional authorization  and  appropria- 
tion of  necessary  funds.  None  of  the 
agreements  covered  would  obligate  the 
United  States  to  station  forces  abroad. 
Many  of  the  agreements  covered  would 
deal  with  relatively  insignificant  issues 
and  extremely  modest  amoimts  of  money, 
and  many  £u-e  designed  as  quick  resolu- 
tion of  unforeseen  but  minor  issues  In 
lairger  programs  which  already  have  been 
or  soon  will  be  subject  to  congressional 
approval.  They  include  claims,  procure- 
ment of  goods  and  services,  property  dis- 
posal, and  all  the  other  routine  activities 
associated  with  overseas  bases. 

The  Congress  is  already  burdened  with 
detail  enough.  Let  us  not  delay  consider- 
ation of  important  matters  with  these 
trivial  matters.  If  section  10  became  law, 
the  Congress  would  be  further  encvun- 
bered  with  the  burden  of  considering  and 
debating  dozens  of  insignificant  agree- 
ments. 

I  urge  your  support  in  deleting  section 
10  from  the  State  Department  authoriza- 
tion bill  conference  report. 

Mr.  CEDERBERG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CEDERBERG.  Mr.  Speaker,  I  wish 
to  associate  myself  with  the  remarks 
made  by  the  gentleman  from  Florida.  I 
can  think  of  no  one  who  has  had  greater 
experience  In  this  area.  He  has  stated  the 
facts  correctly. 

Not  only  Is  this  amendment  not 
germane  under  the  House  ndes,  which 
on  its  face  we  would  not  allow,  but  also 
the  issue  here  Is  a  very  serious  and  basic 
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Issue.  No  hearings  on  this  subject  have 
been  held  at  all  that  I  know  of  in  the 
House. 

Hie  issue  comes  before  us  as  a  non- 
germane  amendment  put  In  by  the  other 
body. 

If  we  accept  this,  then  I  think  we  have 
done  a  very  serious  damage  not  only  to 
the  country:  not  only  to  the  President  in 
his  carrying  out  of  foreign  policy,  but  to 
the  prestige  of  the  House  itself. 

Mr.  SIKES.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consimie  to  the  distin- 
guished gentleman  from  Louisiana  (Mr. 
HUBERT) ,  chairman  of  the  Committee  on 
Armed  Services. 

Mr.  H^ERT.  Mr.  Speaker  and  Mem- 
bers of  the  House.  I  rise  to  support  the 
position  taken  by  the  gentleman  from 
Florida.  As  chairman  of  the  House 
Armed  Services  Committee,  I  am  sure 
every  Member  can  understand  my  op- 
position to  a  suggestion  of  this  type.  I 
certainly  do  appreciate  the  views  of 
those  who  have  pertiaps  some  diluted 
view  of  the  military.  I  can  appreciate 
their  poflitions. 

The  SPEAKER.  The  time  of  the  gm- 
tleman  from  Florida  has  expired. 

Mr.  SIKES.  Mr.  Speaker,  I  yield  my- 
self 2  additional  minutes. 

Mr.  HEBERT.  In  this  particular  situa- 
tion here,  we  have  perhaps  a  very  under- 
standable idea  to  do  something  to  con- 
trol the  military.  Yet,  in  its  language,  we 
have  the  frustration  of  what  would  de- 
velop. As  the  gentleman  has  suggested 
here,  we  have  100  commitments  in  40 
different  countries.  It  would  affect  prob- 
ably even  going  on  dress  parade,  which 
is  outside  the  jurisdiction  of  this  par- 
ticular commitment.  It  is  a  matter  of 
certainly  something  that  almost  borders 
on  the  ridiculous,  although  aX  the  same 
time  I  do  understand  the  motives  and 
objectives  of  those  who  advocate  control 
and  their  justification. 

Of  course,  I  do  not  agree  with  them, 
but  J.  think  here  is  a  time  when  the  Con- 
gress now  asserts  its  authority  and  ex- 
presses its  ability  and  demonstrates  Its 
ability  and  should  vote  in  favor  of  the 
opposition  advanced  by  the  gentleman 
from  Florida. 

Mr.  GROSS.  Mr.  Speaker,  there  was 
much  merit  to  the  amendment  contained 
in  section  13  which  has  been  rejected  by 
the  House  and  there  is  much  merit  to 
the  pending  amendment  to  the  confer- 
ence report  known  as  section  10. 

However,  both  amendments  have  been 
held  by  the  Speaker  of  the  House  to  be 
not  germane  to  the  subject  matter  of  the 
bill.  Both  amendments  are  in  this  con- 
ference report  because  the  Senate  ob- 
serves no  rule  of  germaneness. 

As  one  who  has  long  protested  actions 
of  the  Senate  in  attaching  nongermane 
amendments  to  House  bills  I  cannot,  with 
consistency,  vote  to  override  the  ruling 
of  the  Speaker  on  either  of  these  amend- 
ments. 

I  hope  that  a  way  can  be  f  oimd  to  make 
these  amendments  or  a  vs^atlon  of  them 
germane.  In  that  event  I  will  vote  for 
them. 

Mr.  HAYS.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motkm. 

The  previous  question  was  ordered. 
CXIX 1843— Part  S3 


The  SPEAKER.  The  question  Is  on  the 
adoptim  of  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Snczs). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

The  SPEAKER.  The  motion  to  reject 
sections  10  and  13  of  the  conference  re- 
port having  been  adopted,  tmder  the  rule 
the  conference  report  is  considered  as 
rejected. 

MOTION    OFFERED    BT    MB.    HATS 

Mr.  HAYS.  Mr.  Speaker,  pursuant  to 
clause  4,  rule  28,  in  view  of  the  action  of 
the  House,  I  offer  a  motion. 

The  Clerk  read  as  follows:  ^ 

Mr.  Hats  moves  that  the  House  recede 
from  its  disagreement  and  concur  In  the 
Senate  amendment  with  an  amendment,  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  Senate  amendment  Insert  the  fol- 
lowing: 

That  this  Act  may  be  cited  as  the  "Depart- 
ment of  State  Appropriations  Authorization 
Act  of  1973". 

AtrrHOREUTioN  or  appropriations 

Sbc.  2.  (a)  There  are  authorized  to'be  ap- 
propriated for  the  Department  of  State  for 
the  fiscal  year  1974,  to  carry  out  the  author- 
ities, functions,  duties,  and  responsibilities 
In  the  conduct  of  the  foreign  affairs  of  the 
United  States,  including  trade  negotiations, 
and  other  purposes  authorized  by  law.  the 
following  amounts: 

(1)  for  t^ie  "Administration  of  Foreign  Af- 
fairs", $283,565,000: 

(2)  for  "International  Organizations  and 
Conferences",  $2ll,279,0(X>; 

(3)  for  "International  Commissions".  $15,- 
568.000; 

(4)  for  "Educational  Exchange".  $59,800.- 
000; 

(5)  for  "Migration  and  Refuge  Assistance", 
$^.800,000. 

(b)  In  addition  to  anoounts  authorized  by 
subsection  (a)  of  this  section,  there  are  au- 
thorized to  be  appropriated  for  the  Depart- 
ment of  State  for  the  fiscal  year  1974  the 
foUowlng  additional  or  supplemental 
amounts: 

(1)  not  to  exceed  $9,328,000  for  increases 
in  salary,  pay,  retirentent.  or  other  employee 
benefits  authorized  by  law; 

(2)  not  to  exceed  $12,307,000  for  additional 
overseas  costs  resulting  from  the  devaluation 
of  the  dollar;  and 

(3)  not  to  exceed  $1,165,000  for  the  estab- 
lishment of  a  liaison  office  In  the  Peoples 
Republic  of  China. 

(c)  In  addition  to  amounts  otherwise  au- 
thorized, there  are  authorized  to  be  appro- 
priated to  the  Department  of  State  $40,000.- 
0(X>  for  protection  of  personnel  and  faculties 
from  threats  or  acts  of  terrorism. 

(d)  In  addition  to  amounts  otherwise  au- 
thorized, there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  State  for  the  fiscal 
year  1974  not  to  exceed  $36,600,000  to  carry 
out  the  provisions  of  section  101(b)  of  the 
Foreign  Relations  Authorization  Act  of  1972. 
relatlcg  to  Russian  refugee  assistance. 

(e)  In  addition  to  amounts  otherwise  au- 
thorized, there  are  authorized  to  be  appro- 
priated to  the  Department  of  State  for  tne 
fiscal  year  1974  not  to  exceed  $4,5(X),000'for 
payment  by  the  United  States  of  its  share  of 
the  eqienses  of  the  International  Commis- 
sion c^  Control  and  Supervision  as  provided 
In  article  14  of  the  Protocol  to  the  Agreement 
on  Ti^nrttng  the  War  and  Restoring  I>eace  in 
Vietnam  Concerning  the  International  Com- 
mission of  Control  and  Superrlslon.  dated 
January  27,  1973. 

(f)  Appropriations  made  under  subsec- 
tlona  (a),  (b),  and  (c)  of  tbla  section  are 
authorized  to  remain  avallabl*  until  ex- 
pended. 
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INTEBP ABT.T*  MFNTAKT    UNION 

Sbc.  3.  Tbe  flrat  aection  of  the  Act  en- 
titled "An  Act  to  authorize  partlclpatl<xi  by 
tbe  United  States  In  the  Interparliamentary 
Union",  approved  June  28,  1935  (22  U.S.C. 
276)    la  amended — 

(1)  by  striking  out  "$102,000"  and  insert- 
ing In  lieu  thereof  "$120,000";  and 

(2)  by  striking  out  "$57.0(X)"  and  Inserting 
In  Ueu  thereof  "$75,000". 

STUDT   COMMISSION    RELATINC    TO   rOREUNj 
POUCT  I 

Sk.  4.  Section  603(b)  of  the  Foreign  Re- 
lations Authorization  Act  al  1972  (23  U.S.C. 
2823(b)),  relating  to  the  repm^lng  date  for 
the  Commission  on  the  Organization  of  the 
Government  for  the  Conduct  of  Foreign 
Policy.  Is  amended  by  striking  out  "June  30, 
1974"  and  Inserting  in  lieu  thereof  "June  30. 
1976". 

VSK  or  rORXICN  CDKRXNCT 

Sbc.  5.  Subsection  (b)  of  section  502  of  the 
Mutual  Security  Act  of  1964  (22  U£.C.  1764) 
is  amended — 

( 1 )  by  striking  out  "$50"  In  the  first  sen- 
tence of  such  subsection  and  inserting  in  lieu 
thereof  "$75"; 

(2)  by  inserting  Immediately  before  "ap- 
propriate committees"  the  following:  "Mem- 
bers and  employees  of";  and 

(3)  by  striking  out  the  colon  and  all  that 
follows  thereafter  In  such  subsection  and  in- 
serting in  lieu  thereof  a  period  and  the  fol- 
lowing: 

"Within  the  first  ninety  calendar  days  that 
Congress  is  in  session  in  each  calendar  year, 
the  Department  of  State  shall  submit  to  the 
chairman  of  each  such  committee  a  report 
showing  the  amounts  and  dollar  equivalent 
values  of  each  such  foreign  currency  ex- 
pended during  the  preceding  calendar  year 
by  each  Member  and  employee  with  respect 
to  travel  outside  the  United  States.  Such  re- 
ports of  that  committee  shaU  b/  avaUable 
for  public  inspection  in  the  olBces  of  such 
committee." 

AMBASSADORS  AND   MINISlVaiS 

Sec.  6.  From  and  after  the  date  of  enact- 
ment of  this  Act,  each  person  appointed  by 
the  President  as  ambassador  or  minister 
shall,  at  the  time  of  his  nomination,  file  with 
the  CcMnmlttee  on  Foreign  Relations  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives a  report  of  contributions  made 
by  such  person  and  by  members  of  his  Im- 
mediate famUy  during  the  period  beginning 
on  the  first  day  of  the  fourth  calendar 
year  preceding  the  calendar  ye&r  of  his  nomi- 
nation and  ending  on  the  date  of  his  nomi- 
nation, which  report  skall  be  verified  by  tbe 
o«th  or  affirmation  of  such  person,  taken  be- 
fore any  officer  authorized  to  administer 
oaths.  As  used  In  this  aection,  tJne  term 
"contribution"  has  the  same  meaning  given 
such  term  by  section  301(e)  ot  the  Federal 
Election  Campaign  Act  of  1971,  and  the  term 
"Immediate  famUy"  means  a  person's  q>ouse, 
and  any  cbUd,  parent,  grandparent,  brother, 
or  sister  of  such  person  and  the  spouse  of  any 
of  them. 

INTERNATIONAL     BOUNDARY     AND     WATBH     COM- 
MISSION,   VNTTEO    STATES    AND    MEXICO 

Sec.  7.  (a)  Section  2(2)  of  the  Act  of 
September  19,  1966  (80  Stat.  808;  32  U.S.C. 
277d-31),  is  amended  by  striking  out  "$20.- 
000"  and  inserting  in  lieu  thereof  "$25,000  ". 

(b)  Section  3  of  the  Act  of  August  10, 
1964  (78  Stat.  386:  22  U.B.C.  277d-28) .  is 
amended  by  striking  out  "$20,000"  and  In- 
serting In  lieu  thereof  "$30,000". 

(c)  The  last  paragraph  of  the  Act  of  Sep- 
tember 18,  1964  (78  Stat.  956;  22  UJS  C. 
277d-29),  Is  amended  by  striking  out  "$23.- 
000"  and  Inserting  In  Ueu  thereof  "$50,000". 

EXTENSION    or    PT7BLIC   LAW    •2-14 

Sec.  8,  Section  2  of  the  Act  entitled  "An 
Act  to  authorize  the  United  States  Postal 
Service  to  receive  the  fee  of  $2  for  execution 


^ 


29246 


CONGRESSIONAL  RECORD  — HOUSE 


September  11  ^  1973 


of  an  application  for  a  passport",  approved 
May  14.  1971  (86  Stat.  38;  Public  Law  92-14), 
Is  amended  by  striking  out  "June  30,  1973" 
and  inserting  In  lieu  thereof  "June  30,  1974". 
BiniEAcr   or   oceans   and    inteknational   en- 

VnONMENTAL   AND    SCIENTinc   AFFAIRS 

Sec.  9.  There  is  established  within  the 
Department  of  State  a  Bureau  of  Oceans  and 
International  EInvtronmental  and  Scientific 
Affairs.  In  addition  to  the  positions  provided 
under  the  first  section  of  the  Act  of  May  26, 
1949,  as  amended  (22  U.S.C.  2652) .  there  shall 
be  an  Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and  Scien- 
tific Affairs,  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, who  shall  be  the  head  of  the  Bureau  and 
who  shall  have  responsibility  for  matters 
relating  to  oceans,  environmental,  scientific, 
fisheries,  wildlife,  and  conservation  affairs. 
roancN  service  promotions 

Sec.  10.  Section  623  of  the  Foreign  Service 
Act  of  1946  (22  U.S.C.  906)  is  amended  to 
read  as  follows: 

"recommendations  for  promotions 

"Sec.  623.  (a).  The  Secretary  shall  estab- 
lish, with  the  advice  of  the  Board  of  the 
Foreign  Service,  selection  boards  to  evaluate 
the  performance  of  Foreign  Service  officers; 
and  upon  the  basis  of  their  findings,  which, 
except  for  career  ambassadors  and  career 
ministers,  shall  be  submitted  to  the  Secre- 
tary in  rank  order  by  class  or  in  rank  order 
by  specialization  within  a  class,  the  Secre- 
tary shall  make  recommendations  in  accord- 
ance with  the  findings  to  the  jpresldent  for 
the  promotion  of  Foreign  Servlde  officers.  No 
person  assigned  to  serve  on  any  such  board 
shall  serve  in  such  capacity  for  any  two  con- 
secutive years.  In  special  circiimstances,  how- 
evek-,  which  shall  be  set  forth  by  regulations, 
the  Secretary  shall  have  the  authority  to  re- 
move Individual  names  from  the  rank  order 
list  submitted  by  the  selection  boards  or  to 
delay  the  Inclusion  of  individual  names  im- 
tU  a  subsequent  list  of  nominations  Is  trans- 
mitted to  the  President. 

"(b)  The  Secretary  may,  piusuant  to  a 
recommendation  of  a  duly  constituted  griev- 
ance board  or  panel  or  an  equal  employ- 
ment opportunity  appeals  examiner — 

"(1)  recommend  the  President  the  pro- 
motion of  a  Foreign  Service  officer; 

"(2)  promote  Foreign  Service  Staff  person- 
nel and  Foreign  Service  Reserve  officers  with 
limited  or  vmlimited  tenure:  and 

"(3)  grant  a  Foreign  Service  personnel  ad- 
ditional step  increases  In  salary,  within  the 
salary  range  established  for  the  class  in 
which  an  officer  or  employee  Is  serving. 

"(c)  The  Secretary  may,  In  special  cir- 
cumstances which  shall  be  set  forth  in  reg- 
ulations, make  retroactive  promotions  and 
additional  increases  in  salary  within  class 
made  or  granted  under  the  authority  of  this 
section." 

reimbursement  for  detailed  state 
department  personnel 

Sec.  11.  (a)  An  Executive  agency  to  which 
any  officer  or  employee  of  the  Department 
of  State  l9  detailed,  assigned,  or  otherwise 
made  available,  shall  reimburse  the  Depart- 
ment for  the  salary  and  allowances  of  each 
such  officer  or  employee  for  the  period  the 
officer  or  employee  Is  so  detailed,  assigned, 
or  otherwise  made  available.  However,  if  the 
Department  of  State  has  an  agreement  with 
an  Executive  agency  or  agencies  providing  for 
the  detailing,  assigning,  or  otherwise  making 
available,  of  substantially  the  same  num- 
bers of  officers  and  employees  between  the 
Department  and  the  Executive  agency  or 
agencies,  and  such  numbers  with  respect  to 
a  fiscal  year  are  so  detailed,  assigned,  or 
otherwise  made  available,  or  if  the  period  for 
which  the  officer  or  employee  Is  so  detailed, 
assigned,  or  otherwise  made  available  does 
not  exceed  ninety  days,  no  reimbursement 


shall  be   required   to  be  made  under  this 
section. 

(b)  For  purposes  of  this  section,  "Elxecutlve 
agency"  has  the  same  meaning  given  that 
t4irm  by  section  105  of  title  5,  United  States 
Code. 

OVERSEAS  kindergarten  EDUCATION  ALLOWANCE 

Sec.  12.  Section  5924(4)  (A)  of  title  5, 
United  States  Code,  is  amended  by  Inserting 
immediately  before  "elementary"  the  follow- 
ing:  "kindergarten,". 

requirement  for  congressional  authoriza- 
tion FOR  the  involvement  OF  AMERICAN 
FORCES  IN  FURTHER  HOSTTUTIES  IN  INDO- 
CHINA. AND  FOR  EXTENDING  ASSISTANCE  TO 
NORTH     VIETNAM 

Sec.  13.  Notwithstanding  any  other  pro- 
vision of  law,  on  or  after  August  15,  1973,  no 
funds  heretofore  or  hereafter  appropriated 
may  be  obligated  or  expended  to  finance  the 
involvement  of  United  States  military  forces 
in  hostilities  in  or  over  or  from  off  the  shores 
of  North  Vietnam,  South  Vietnam,  Laos,  or 
Cambodia,  unless  specifically  authorized 
hereafter  by  the  Congress.  Notwithstanding 
any  other  provision  of  law,  upon  enactment 
of  this  Act,  no  funds  heretofore  or  hereafter 
appropriated  may  be  obligated  or  expended 
for  the  purpose  of  providing  assistance  of 
any  kind,  directly  or  Indirectly,  to  or  on 
behalf  of  North  Vietnam,  unless  specifically 
authorized  hereafter  by  the  Congress. 

LIMITATION  ON  PUBLICITT  AND  PROPAGANDA 
PURPOSES 

Sec.  14.  No  appropriation  made  available 
under  this  Act  shall  be  used — 

(1)  for  publicity  or  propaganda  purposes 
designed  to  support  or  defeat  legislation 
pending  before  Congress;  or 

(2)  to  influence  In  any  way  the  outcome 
of  a  political  election. 

HOUSING  SUPPLEMENT  FOR  CERTAIN  EMPLOYEES 
ASSIGNED  TO  THE  U.S.  MISSION  TO  THE  UNITED 
NATIONS 

Sec.  15.  The  United  Nations  Participation 
Act  of  1945  (22  U.S.C.  287)  is  further  amend- 
ed by  adding  the  following  new  section  at 
the  end  thereof:        r 

"Sec.  9.  The  President  may,  imder  such 
regulations  as  he  shall  prescribe,  and  not- 
withstanding section  3648  of  the  Revised 
Statutes  (31  U.S.C.  529)  and  section  6536  of 
title  5,  United  States  Code — 

"(1)  grant  any  employee  of  the  staff  of  the 
United  States  Mission  to  the  United  Nations 
designated  by  the  Secretary  of  State  who  is 
required  because  of  important  representa- 
tional responsibilities  to  live  in  the  extraordi- 
narily high-rent  area  Immediately  surround- 
ing the  headquarters  of  the  United  Nations  In 
New  York,  New  York,  an  allowance  to  com- 
pensate for  the  portion  of  expenses  necessar- 
ily mcurred  by  the  employee  for  quarters  and 
utilities  which  exceed  the  average  of  such  ex- 
penses Incurred  by  typical,  permanent  resi- 
dents of  the  Metropolitan  New  York,  New 
York,  area  with  comparable  salary  and  family 
size  who  are  not  compelled  by  reason  of  their 
employment  to  live  in  such  high-rent  area; 
and 

"(2)  provide  such  allowance  as  the  Presi- 
dent considers  appropriate,  to  each  Dele- 
gate and  Alternate  Delegate  of  the  United 
States  to  any  session  of  the  General  Assem- 
bly of  the  United  Nations  who  Is  not  a  per- 
manent member  of  the  staff  of  the  United 
States  Mission  to  the  United  Nations,  In 
order  to  compensate  each  such  Delegate  or 
Alternate  Delegate  for  necessary  housing 
and  subsistence  expenses  incurred  by  him 
with  respect  to  attending  any  such  session. 

Not  more  than  forty-five  employees  shall 
be  receiving  an  allowance  under  paragraph 
(1)  of  this  section  at  any  one  time." 

MUTUAL  RESTRAINT  ON  MILITARY  EXPENDITURES 

Sec.  16.  It  is  the  sense  of  the  Congress  that 
the  United  States  and  the  Union  of  Soviet 


Socialist  Republics  should,  on  an  urgent 
basis  and  in  their  mutual  interests,  seek 
agreement  on  specific  mutual  reductions  In 
their  respective  expenditures  for  military 
purposes  so  that  both  nations  can  devote  a 
greater  proportion  of  their  available  re- 
sources to  the  domestic  needs  of  their  re- 
spective peoples;  and.  the  I>resldent  of  the 
United  States  Is  requested  to  seek  such 
agreements  for  the  mutual  reduction  of 
armament  and  other  military  exi>enditures 
in  the  course  of  all  discussions  and  negotia- 
tions In  extending  guaranties,  credits,  or 
other  forms  of  direct  or  Indirect  assistance  to 
the  Soviet  Union. 

EXPRESSION    OF   INDIVIDUAL  VIEWS   TO   CONGRESS 

Sec.  17.  Section  502  of  the  Foreign  Rela- 
tions Authorization  Act  of  1972  (2  U.S.C. 
194a)  is  amended  by  striking  out  "ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  a  posi- 
tion in"  and  inserting  in  lieu  thereof  "or  em- 
ployee of". 

Mr.  HAYS  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  tiiat 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

I  will  explain  to  the  House  that  this  is 
simply  the  conference  report  deleting  the 
two  amendments  which  the  House  has 
turned  down. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  HAYS.  Mr.  Speaker,  as  I  have  just 
said,  this  Is  to  get  the  conference  report 
back  to  the  conferees.  We  are  taXJng  it 
back  to  the  Senate  conferees  without  the 
two  sections,  10  and  13,  which  the  House 
deleted.  We  wUl  explain  to  them  that  the 
House  refused  to  accept  them. 

We  will  see  what  we  can  do  from  there. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  (Mr.  Hays)  . 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PROVIDING  FOR  CONSIDERATION 
OP  H.R.  2096,  DISCRIMINATORY 
IMPOSTS  ON  WINE 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  466  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows. 

H.  Res.  466 
Re8<Aved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  Hovise  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJl. 
2096)  to  prohibit  the  Imposition  by  the 
States  of  discriminatory  burdens  upon  inter- 
state commerce  in  wine,  and  for  other  p\ir- 
poses.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  two  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee  on 
Interstate  and  Foreign  Commerce,  the  bill 
shall  be  read  for  amendment  under  the  flve- 
mlnute  rule.  It  shall  be  In  order  to  consider 
the  amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Inter- 
state and  Foreign  Commerce  now  printed  In 
the  bin  a*  an  original  bill  for  the  purpose  of 
eunendment  under  the  five-minute  rule.  At 
the  conclusion  of  such  consideration,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
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baTe  been  adopted,  and  any  Member  may  de- 
mand a  separate  Tote  in  the  House  on  any 
amendmeni  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  there- 
to to  final  passage  without  Intervening  mo- 
tion except  one  motion  to  recommit  with  m 
without  instructions. 

The  SPEAKER.  The  gentleman  from 
California  Is  recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio  (Mr. 
Latta)  pending  which  I  yield  myself  such 
t.jTno  as  I  ntay  consume. 

Mr.  Speaker,  House  Resolution  466 
provides  for  an  open  rule  with  2  hours  of 
general  debate  on  H.R.  2096,  a  bill  to 
prohibit  the  Imposition  by  the  States  of 
discriminatory  burdens  upoa  interstate 
commerce  In  wine.  ^ 

House  Resolution  466  provides  that  it 
shall  be  In  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interstate 
and  Foreign  Commerce  now  printed  ^in 
the  bill  as  an  original  bill  for  the  purpose 
of  amendment. 

HJl.  2096  abolishes  discriminatory 
taxes,  license  fees,  and  other  discrimina- 
tory burdens  imposed  by  some  States  on 
wines  produced  outside  of  the  State,  or 
from  materials  produced  outside  of  the 
State.  The  bill  requires  that  each  State 
treat  any  such  wine  as  favorably  as  any 
other  wine  of  the  same  class  sold  in  the 
State. 

HJl.  2096  makes  a  congressional  find- 
ing that  the  Imposition  by  one  State  of 
discriminatory  taxes  or  other  measures 
on  wine  produced  in  other  States,  ob- 
structs commerce  among  the  several 
States. 

liir.  Speaker,  I  urge  adoption  of  House 
Resolution  466  in  order  that  we  may  dis- 
cuss and  debate  Hit.  2096. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  re- 
marks Just  made  by  the  gentleman 
from  California  concerning  the  rule. 
However,  I  do  not  share  his  enthusiasm 
for  the  passage  of  this  legislation.  It  is 
really  not  an  open  and  closed  matter  as 
the  gentlemsui's  remarks  would  Indicate. 

I  wished  that — the  minority  views 
which  a];H>ear  on  page  15 — woidd  have 
listed  the  so-called  control  States  In 
the  Nation.  These  are  States  which 
maintain  State  stores  for  the  sale  of  al- 
coholic beverages  within  the  confines  of 
their  borders.  They  all  happen  to  oppose 
this  legislation  and  there  are  18  of  them. 

The  States  of  Alabama,  Idaho.  Iowa, 
Maine,  Michigan,  Mississippi,  Montana, 
New  Hampshire,  North  Carolina,  Ohio. 
Oregon,  Pennsylvania,  Utah,  Vermont, 
•Virginia,  Washington,  West  Virginia,  and 
Wyoming  are  all  "control"  States. 

Mr.  Speaker,  after  the  "control" 
States  took  a  position  against  this  legis- 
lation befwe  the  committee,  an  attempt 
was  made — and  I  emphasize  the  word 
"attempt" — to  overcome  their  objections. 
However,  as  reported  in  the  minority 
views,  the  differences  were  not  resolved 
to  the  satisfaction  of  these  "control" 
States. 

I  believe  It  Is  most  important  that 


Monbers  know  the  position  of  their 
States  on  this  legislation,  and  how  they 
are  going  to  be  affected,  because  most  of 
the  so-called  "cmttToi"  States  will  be 
adversely  affected  by  this  legislation.  I 
believe  it  behooves  all  Members  to  pay 
close  attention  to  the  debate  on  this  bilL 

I  do  not  happen  to  beUeve  that  we 
ought  to  oppose  the  rule.  We  should 
listen  to  the  debate  on  the  legislation 
and  then  vote  according  to  the  best  in- 
terests of  our  individual  States,  as  this  is 
not  a  so-called  national  bill. 

There  are  States,  and  I  do  not  want 
to  name  them,  which  will  benefit  by  the 
passage  of  this  legislation  much  to  the 
detriment  of  their  sister  States. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

Tlie  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  REPORT  ON  H.R. 
9553,  THE  SPORTS  BLACKOUT 
BILL 

Mr.  STA(3GERS.  Mr.  Speaker,  I  ask 

unanimous  consent  that  the  Conmiittee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  tonight  to  file 
a  report  on  the  bill,  H.R.  9553,  as 
amended,  the  Sports  Blackout  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 
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DIBCRIMINATORY  IMPOSTS  ON 
WINE 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  2096)  to  prohibit  the 
imposition  by  the  States  of  discrimina- 
tory burdens  upon  interstate  commerce 
in  wine,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  'V^ginla. 

The  motion  was  agreed  to. 

IN  TIU  COMMXrrEE  or  TH>   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (HJl.  2096),  with 
Mr.  FnQUA  in  the  chair. 

The  Clerk  read  the  tlUe  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  will  be  recognized  for  1  hour, 
and  the  gentleman  from  North  Carolina 
(Mr.  Brothill)  wUl  be  recognized  for 
1  hour. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  the 
Issue  in  this  bill  Is  very  simple.  Simply 
stated,  the  purpose  of  HJl.  2096  Is  to  pro- 
hibit any  State  from  imposing  discrim- 
inatory burdens  on  wines  produced  out- 


side the  State  or  from  materials 
duced  outside  of  the  State. 

In  summary,  the  bill  would — 

First.  Make  a  congressional  finding 
that  the  imposition  by  one  State  of  dis- 
criminatory taxes  or  other  measures  on 
wine  produced  in  other  States,  and  the 
Imposition  of  unreasonable  requirements 
for  shipment  into  and  sale  or  distribution 
of  wine  in  a  State,  obstructs  commerce 
among  the  several  States  (section  1(a) ) ; 

Second.  Make  a  congressional  declara- 
tion that  the  legislation  is  enacted  as  an 
exercise  of  the  power  conferred  on  Con- 
gress by  article  I,  section  8,  clause  3  of  the 
UJS.  Cronstitution  to  regulate  commerce 
among  the  several  States — the  commerce 
clause  (section  Kb)); 

Third.  Prohibit  any  State  from  impos- 
ing discriminatory  taxes  or  other  dis- 
criminatory measures  on  wines  produced 
(a)  outside  of  the  State,  or  (b)  from  ma- 
terials produced  outside  of  the  State  (sec- 
ticHi  2); 

Fourth.  Make  clear  that  each  State  re- 
tains the  right  to  engage  in  the  purchase, 
sale,  or  distribution  of  wine  and  the  right 
to  ex^xise  business  discretion  in  the  se- 
lection and  listing  of  any  wines  pur- 
chased, sold,  listed,  or  distributed  by  the 
State  (section  3) ; 

Fifth.  Give  any  interested  person 
standing  to  file  suit  in  a  district  court  of 
the  United  States  of  competent  juris- 
diction to  enjoin  tuiy  discriminatory 
measures  proscribed  by  the  legislation 
(section  4). 

Mr.  Chairman,  I  see  no  purpose  In  de- 
tailing the  decisions  of  the  Supreme 
Court  which  make  this  legislation  neces- 
sary, they  are  set  out  in  the  committee's 
report  on  the  bill.  The  executive  agen- 
cies which  have  reported  on  the  merits 
of  the  legislation  indicate  they  are  in 
accord  with  its  objectives.  The  Justice 
Department  in  its  report  states  thai  it 
will  require  the  Supreme  Court  to  re- 
verse a  line  of  precedents  of  the  Supreme 
Court  which  were  based  on  an  erroneous 
impression  as  to  the  purpose  of  section 
2  of  the  21st  amendment  to  the  Con- 
stitution. I  should  note  that  these  re- 
ports were  all  received  after  the  report 
on  the  legislation  was  filed  and  are, 
therefore,  not  to  be  found  in  the  report. 

Mr.  Chairman,  it  is  seldcmi  that  in 
considering  legislation  in  this  House  that 
we  can  relate  its  purpose  directly  to  our 
constitutional  scheme.  However,  it  can 
be  done  in  the  case  of  HJl.  2096.  As  stu- 
dents ot  our  history  know  aifter  the  con- 
clusion of  the  Revolutionary  War  the 
Thirteen  Colonies  entered  into  Articles 
of  Confederation  which  were  the  supreme 
law  of  the  United  States  from  March 
1781  imtil  the  Constitution  was  adopted 
in  1789.  One  of  the  essential  defects  in 
the  articles  was  that  they  established  13 
separate  economic  systems — 1  for 
each  of  the  original  13  States.  The  sys- 
tem was  unworkable  and  intolerable. 
The  trade  barriers  which  have  been 
established  by  some  States  under  the 
Court's  mistaken  interpretation  of  sec- 
tion 2  of  the  21st  amendment  return  us 
to  the  Articles  of  Confederation  insofar 
as  wine  Is  concerned.  Enactment  of  the 
legislation  now  imder  consideration  by 
the  House  Is  necessary  to  correct  that. 

Mr.  Chairman,  I  am  not  one  who  fa- 
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vors  the  consumption  of  alcoholic  bever- 
ages. But  as  alcoholic  beverages  go  cer- 
tainly wine  is  to  be  preferred  to  most 
others.  My  purpose  in  supporting  the 
legislation  now  under  consideration  by 
the  House  has  nothing  to  do  with  the 
desirability  of  wine  drinking,  it  is  based 
on  my  belief  that  discriminatory  trade 
barriers  which  have  been  established  by 
some  States  with  respect  to  wine  are 
contrary  to  the  Constitution  and  our  sys- 
tem of  government  and  should  not  be 
permitted  to  continue. 

Mr.  Chairman,  I  hope  H.R.  2096  will 
be  enacted  by  the  House. 

Mr.  DENT.  Mr.  Chairn^an,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  Yes,  I  will  be  happy 
to  yield  -to  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent). 

Mr.  DENT.  Mr.  Chairman,  I  am  not 
taking  a  position  one  way  or  the  other  at 
this  moment. 

The  reason  for  the  sb-called  special 
tax  in  a  State  like  mine  is  that  the  tax- 
payers in  the  State  pay  real  estate  taxes 
and  the  other  State  taxes  which  are 
pertinent  to  Pennsylvania  law,  and  our 
State  store  closed  system  is  financed  by 
the  State  government.  We  do  not  charge 
any  different  markup  on  wines  coming 
into  the  State  than  we  do  on  domestic  or 
State  wines. 

The  only  thing  we  have  is  a  shelf  tax 
which  is  charged  to  other  States  which 
do  not  pay  taxes  in  Peimsylvania  for 
the  State's  shelves  that  are  provided  by 
the  people. 

That  has  been  going  on  for  many 
years  all  over  the  country.  For  instance, 
in  one  State  they  have  a  5-cent  tax  on 
cigarettes  and  in  another  13  or  14  cents 
tax.  So  one  State  has  a  different  problem 
with  taxing  limitations. 

But  so  far  as  wine  is  concerned,  we 
do  not  believe  it  Is  discriminatory  against 
out-of-state  wines  when  we  place  a  shelf 
tax  for  the  use  of  space  provided  by  the 
State's  taxpayers  to  out-of-State  users 
of  that  shelf. 

It  is  the  same  as  our  highways.  We 
have  a  State  tax  on  highways,  but  we 
have  a  partial  tax  for  license  plates  and 
licenses  for  cars  going  over  our  highways. 
West  Virginia,  your  own  State,  taxes 
gasoline  or,  if  you  do  not  buy  the  gaso- 
line, you  pay  some  taxes  on  the  amount 
of  gasoline  you  would  have  used  in  your 
vehicle  going  through  the  State  of  West 
Virginia. 

So  they  have  created  a  body  of  law  In 
studying  the  relationship  on  out-of- 
state  products  or  facilities.  It  is  not  a 
question,  as  I  say,  of  our  trying  to  dis- 
criminate but  a  question  as  to  whether 
or  not  a  State  can  provide  facilities  paid 
for  by  the  taxpayers  of  that  State  and 
provide  them  free  for  competitors  of  the 
other  State  for  the  same  product.  That 
is  what  it  amounts  to. 

Mr.  STAGGERS.  The  gentleman  mis- 
understands the  whole  proposition. 
Mr.  DENT.  I  do? 

Mr.  STAGGERS.  Because  the  law  does 
not  say  you  pay  anything.  Your  State 
does  liOt  have  to  buy  another  State's 
wines  and  put  them  on  its  shelves.    ^ 
Mr.  DENT.  Just  a  minute. 
Mr.  STAGGERS.  No,  sir. 
Mr.  DENT.  They  do  not  have  to  buy 


If  they  are  going  to  pay  for  the  products 
of  that  State.  We  do  not  make  one-tenth 
of  1  percent  of  the  wines  that  we  use. 

Mr.  STAGGERS.  You  do  not  have  to 

buy  potatoes  from  Idaho  or  Maine,  either, 

but  you  do  because  the  people  want  to 

buy  them.  The  commerce  clause  of  the 

Constitution  says  that  you  do  not  place 

barriers  on  commerce  between  the  States. 

Mr.  LATTA.  WUl  the  gentleman  yield? 

Mr.  DENT.  Let  me  finish  my  point. 

Will  the  gentleman  yield  to  me  to  let 

me  finish  one  point? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man. 

Mr.  DENT.  That  claim  of  no  rights  by 
the  State  is  absolutely  out  the  window. 
If  I  buy.  a  bottle  of  whisky  in  the  city 
of  Washington  and  take  it  into  Pennsyl- 
vania, I  have  either  got/' to  meet  the 
Pennsylvania  charges  against  that  pur- 
chase and  tariff,  which  is  a  barrier 
against  my  buying  in  Washington,  D.C., 
or  Maryland.  What  kind  of  a  deal  is  that? 
Mr.  STAGGERS.  Just  a  minute,  the 
gentleman  misunderstands. 

Mr.  DENT.  I  am  not  misrepresenting 
anything  but  giving  you  the  truth. 

Mr.  STAGGERS.  Let  me  tell  you  the 
facts  of  the  thing. 

If  you  are  going  to  try  to  impose  bar- 
riers between  States  on  everything  grown 
in  the  United  States,  you  will  create  prob- 
lems. 

You  talked  about  cigarettes.  No  State 
can  tax  cigarettes  from  various  States.  A 
State  puts  on  the  tax  after  the  cigarettes 
are  brought  in.  It  is  the  same  on  ciga- 
rettes from  each  of  the  different  States. 
Mr.  LATTA.  Will  the  gentleman  yield? 
Mr.  STAGGERS.  I  yield  to  the  gentle- 
man. 

Mr.  LATTA.  I  do  not  quite  follow  the 
gentleman's  statement  about  the  consti- 
tutionality of  the  matter,  because  the  sec- 
ond section  of  the  21st  amendment  spe- 
cifically requires  the  States  clearly  to  do 
what  they  are  doing  and  the  Supreme 
Court  decision  Interpreting  this  provi- 
sion since  that  time  has  given  the  States 
the  right  to  do  what  they  are  now  doing. 
What  you  are  proposing  to  do  by  this 
legislation  Is  to  overturn  section  2  of  the 
21st  amendment  to  the  Constitution. 

I  think  you  are  arguing  that  the  draft- 
ers of  the  amendment  did  not  know  what 
they  were  doing  when  they  gave  the 
States  the  right  they  now  enjoy. 

Mr.  STAGGERS.  I  believe  the  gwitle- 
man  is  completely  wrong.  I  will  yield  to 
the  distinguished  lawyer  from  the  State 
of  Texas  to  answer. 

Mr.  LATTA.  I  carmot  agree  with  the 
gentleman's  interpretation. 

Mr.  STAGGERS.  I  can  give  an  answer 
to  it,  but  I  think  the  gentleman  from 
Texas  is  one  of  the  most  distinguished 
constitutional  lawyers  In  this  House,  and 
I  yield  to  him  for  an  answer. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
thank  the  chairman  of  the  committee, 
the  gentleman  from  West  Virginia  (Mr. 
Staggers).  I  doubt  that  I  deserve  that 
credit. 

I  would  say  this:  That  we  are  not 
trying  to  overturn  constitutional  deter- 
minations that  the  Constitution  permits 
the  kind  of  taxes  involve^  here.  What  we 
are  trying  to  say  Is  that  we  in  Congress 
have  the  right  to  prevent  a  burden  on 


Interstate  commerce  in  that  our  act  In  so 
doing  is  not  unconstitutional.  We  are 
not  in  any  way  trying  to  reinterpret  any 
constitutional  decisions  to  the  effect  that 
the  States  may  under  existing  provisions 
of  the  Constitution  and  under  present 
law  limit  or  enciunber  Importation  of 
wine,  but  we,  on  our  part  certainly  have 
the  right  to  pass  legislation  which  pre- 
vents a  burden  on  interstate  commerce. 
I  think  the  points  that  were  made  here 
a  minute  ago  that  there  can  be  a  special 
shelf  tax  put  on  wine  or  some  kind  of 
special  encumberance  placed  on  a  prod- 
uct made  out  of  State,  and  this  should  be 
permitted,  is  entirely  Invalid.  We  cer- 
tainly could  not  put  such  a  tax  on  steel 
produced  in  Pennsylvania  or  oil  pro- 
duced in  Texas  because  it  would  obvi- 
ously be  a  burden  on  Interstate  com- 
merce. 

So  what  we  are  attempting  to  do  here  is 
to  prevent  the  Balcanization  of  the  rest 
of  the  country  In  an  area  in  which  an 
interpretation  of  an  timendment  which 
was  solely  passed  for  the  purpose  of  per- 
mitting prohibition  locally  is  applicable. 
What  we  are  trying  to  do  is  prevent  an 
economic  barrier  with  respect  to  this  par- 
ticular type  of  product  from  being  im- 
posed by  virtue  of  the  permissive  pro- 
visions of  the  end  section  of  the  21st 
amendment. 

It  is  an  anomaly  in  the  first  place  that 
alcoholic  beverages  are  not  subject  to  ab- 
solute prohibitions  in  the  Constitution 
against  a  burden  on  Interstate  comme^e, 
and  we  are  simply  abolishing  that  anom- 
aly. But  we  are  certainly  not  attempting 
to  do  anything  which  ovei^niles  the  Su- 
preme Court  with  respect  to  Its  decisions. 
Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  wiU  not  yield,  but  I 
will  permit  the  gentleman  from  North 
Carolina  (Mr.  BROYHn,L)  to  yield.  I  will 
yield  to  the  gentleman  from  North  Caro- 
lina so  that  he  can  jrleld  to  the  gentleman 
from  Ohio. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  Mr.  Chairman,  I  think  it 
Is  most  important  that  we  clear  up  this 
matter.  I  want  to  thank  the  gentleman 
from  Texas  (Mr.  Eckhardt)  for  his  re- 
marks. I  think  the  gentleman  has  cor- 
rectly, adequately,  and  completely  re- 
ferred to  constitutional  interpretations 
on  this  matter,  and  I  hope  that  the  gen- 
tleman from  West  Virgiriia  (Mr.  Stag- 
gers) was  listening. 

Mr.  Chairman,  I  would  like  to  read  a 
paragraph  from  a  letter  from  the  De- 
partment of  Justice  mailed  to  the  Hon- 
orable Harley  O.  Staggers  on  July  18, 
1973.  The  next  to  the  last  paragraph 
reads  as  follows: 

Nevertlieless,  we  feel  It  appropriate  to  in- 
form the  Committee  that  If  the  Congress 
were  to  enact  H.R.  3096,  It  would  be  neces- 
sary for  the  Supreme  Court  to  reverse  a  well 
established  line  of  precedents  In  order  for 
this  legislation  to  be  sustained.  The  Court 
noted  recenUy  that  It  had  never  squarely 
determined  how  the  Amendment  affects  the 
power  of  Congress  under  the  commerce 
clause.  Heuhlein  v.  So.  Carolina  Tax  Com- 
miaaion.  409  U.S.  276,  282  note  9. 

I  repeat,  this  paragraph  was  contained 
in  a  letter  sent  to  the  chairman  of  the 
committee  by  the  Department  of  Justice. 
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I  thinly  the  proponents  are  attempting, 
as  I  said  previously,  to  do  by  statute  what 
has  not  been  done  by  the  Constitution  it- 
self. And  the  States  have  every  ri^t  un- 
der the  Constitution  to  do  what  they  have 
been  doing.  If  we  are  going  to  amend  the 
Constitution  we  ought  to  do  it  by  proper 
process  rather  than  by  statute. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  yield  myself  5  minutes. 

Mr.  Chairman,  today  the  House  is  de-  ' 
bating  H.R.  2096,  the  so-called  wine  bill. 
I  oppose  this  legislation.  During  our  com- 
mittee deliberations,  there  appeared  sev- 
eral flaws  in  this  proposal.  These  flaws  ^ 
remain  uncorrected. 

The  stated  purpose  of  this  proposal  is 
to  "eliminate  the  obstructions  to  the  free 
flow  of  commerce  in  wine"  by  setting 
aside  State  laws  which  supposedly  estab- 
lish artificial  trade -barriers  to  the  mer- 


therefore,  have  an  acceptable  turnover. 
It  is  at  this  point  that  a  great  potential 
for  being  charged  with  discrimination 
occurs.  Inasmuch  as  a  sales  operation 
can  accommodate  only  a  limited  niun- 
ber  of  items,  the  States  of  necessity,  have 
had  to  adopt  regulations  prescribing  lim- 
itations on  the  number  of  items  of  the 
same  type,  quality,  class,  proof,  size,  et 
cetera,  which  may  be  listed. 

The  effect  of  this  legislation  on  the  18 
control  States  would  be  to  severely  re- 
strict their  rights  to  select  and  control 
the  amount  and  kinds  of  wines  that  are 
transported  into  their  territories  and  the 
'application  of  this  legislation  would 
inevitably  lead  to  the  destruction  of  the 
States'  wine  business. 

EFFECT    ON    NONCONTROL   STATES 

In  those  States  which  have  chosen  to 


„v,„„  .,  , <•    1       TT  i-    7«iW?*v®    their    alcohol    beverage    business 

chandisingofwine.However^npracticc'-^onducted    by    private    interests,    pri- 
this  bill  does  much  more.  This  leglsla-  .    ^ 


tion,  if  passed  by  Congre^  would  over- 
turn many  existini  State  laws  and  regu- 
lations which  were  enacted  to  control  the 
purchase,  storage,  distribution  and  sale 
of  alcoholic  beverages  in  line  with  the 
preferences  of  that  State's  citizens. 

These  laws  include,  such  long  stand- 
ing. State  measures  as  the  system  of  pro- 
viding and  regulating  State  liquor  li- 
censes as  a  condition  of  doing  business 
In  intoxicating  liquors  within  the  State, 
tax  schemes  in  regard  to  alcoholic  bever- 
ages and  numerous  other  measures  de- 
signed to  control  the  traffic  in  liquors 
within  the  Individual  States. 

An  even  more  basic  objection  to  the 
bill  is  that  It  attempts  to  take  from  the 
States  those  rights  guaranteed  to  them 
by  section  2  of  the  21st  amendment  to  the 
Constitution  of  the  United  States. 

H.R.  2096  provides  that  wherever  the 
law  of  any  State  permits  the  importation 
of  wine,  that  State  may  not  impose  any 
requirements  on  wine  produced  outside 
the  State  which  are  not  equally  applica- 
ble to  wine  produced  in  such  State.  The 
bill  further  provides  that  any  State 
which  permits  the  sale  of  wine  shall  per- 
mit the  importation  of  wine  produced 
outside  the  State  for  sale  upon  terms 
equally  ap|i|licable  to  all  similar  wines 
sold  in  tho^S^te. 

There  /areXpresently  18  "control" 
States  within  &e  United  States  includ- 
ing my  own  Slate  of  North  Carolina. 
These  are  St&tfs  which  have  voluntar- 
ily chosen  to  nave  the  alcohol  beverage 
business  in  thar  State  conducted  by  the 
St^  governmfent.  These  States  have  en- 
acted laws  ana  regulations-t6  control  the 
purchase,  storage,  distribution,  and  sale 
of  alcoholic  beverages. 

The  procedures  which  these  States  em- 
ploy in  selecting  the  wines  to  be  stocked 
and  sold  are  commonly  referred  to  as 
"listing"  procedures. 

It  is  obvious  that  due  to  capital,  mar- 
keting, and  storage  space  limitations  the 
States  simply  cannot  accept  for  listing 
all  of  the  alcoholic  beverage  items,  in- 
cluding thousands  of  wine  items  alone, 
offered  from  time  to  time.  The  purchas- 
ing agency  must  use  extreme  care  In  se- 
lecting those  items  for  which  a  public 
demand  has  been  demonstrated  or  can 
be  reasonably  expected,  and  which  will. 


vate  interests  are  free  to  purchase  and 
stock  whatever  wines  they  desire.  They 
may  mark  up  wines  in  a  discriminatory 
manner  if  they  wish  and  refuse  to  carry 
particular  wines  for  any  reason. 

However,  in  those  States  which  have 
chosen  to  have  their  alcohol  beverage 
business  conducted  by  the  State  govern- 
ments, the  situation  would  be  entirely 
different  if  this  legislation  were  to  be- 
come law.  Inasmuch  as  only  the  State 
government  can  legally  import  and  sell 
wines  within  a  control  State,  a  refusal 
by  such  a  State  to  contract  for  the  pur- 
chase of  a  particular  wine  could  be  held 
as  a  violation  of  the  provisions  of  this 
legislation.  This  sort  of  legal  discrimina- 
tion against  the  18  control  States  and 
their  citizens  is  simply  unacceptable. 

Tliere  is,  however,  an  even  more  basic 
objection  to  H.R.  2096.  That  objection, 
as  I  mentioned  earlier,  is  that  the  bill 
attempts  to  take  from  the  States  those 
rights  guaranteed  to  them  by  section  2 
of  the  21st  amendment  to  the  Constitu- 
tion. 

Section  2  of  the  21st  amendment  to 
the  Constitution  of  the  United  States  is 
as  follows : 

The  transportation  or  importation  Into  any 
State,  territory,  or  possession  of  the  United 
States  for  delivery  or  use  therein  of  Intoxi- 
cating liquors,  in  vlcrfatlon  of  the  le.ws  there- 
of, Is  hereby  prohibited. 

The  Supreme  Court  has  consistently 
held  that  the  language  of  this  amend- 
ment clearly  leaves  the  States  free  to 
control  the  importation  of  and  traffic  in 
liquors  within  their  boundaries.  In  a 
series  of  interpretative  decisions  ren- 
dered shortly  after  ratification  of  that 
amendment,  the  Court  said  that  States 
have  the  authority  and  right  under  the 
21st  amendment  to  adopt  legislation  dis- 
criminating against  Intoxicating  liquors 
Imported  from  other  States  in  favor  of 
those  from  the  home  State.  The  Court 
has  also  said  that  such  discrimination 
is  not  limited  by  the  Commerce  Clause. 

In  the  case  of  State  Board  of  Equaliza- 
tion of  California  v.  Young's  Market 
Company,  299  U.S.  59  (1936),  it  was  ar- 
gued that  It  would  be  a  violation  of  the 
commerce  clause  and  of  the  equal  protec- 
tion clause  for  a  State  to  require  a  fee 
of  persons  Importing  beer  from  oustlde 
the  State. 


STATE    UPHELD 

Pointing  out  that  such  discrimination 
would  have  violated  the  commerce  clause 
before  adoption  of  the  21st  amendment, 
the  Court,  speaking  through  Justice 
Brandeis,  held  that  since  that  amend- 
ment a  State  was  not  required  to — 

Let  imported  liquors  comDete  with  the  do- 
mestic on  equal  terms.  To^fay  that,  would 
invoh'C  not  a  construction  of  the  Amend- 
ment, but  a  rewriting  of  it. 

In  addition,  the  history  of  the  amend- 
ment's adoption  makes  it  clear  that  Con- 
gress intended  that  the  21st  amendment 
restore  "absolute  control'  over  liquor 
traffic  to  the  States.  W 

In  response  to  a  request  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, the  Department  of  Justice  on 
July  18. 1973,  submitted  its  views  on  H.R. 
2096.  In  its  comments  on  this  proposal, 
the  Justice  Department  stated  that  it  felt 
it- 
Appropriate  to  inform  the  Committee  that 
if  Congress  were  to  enact  H.R.  2096,  it  would 
be  necessary  for  the  Supreme  Court  to  re- 
verse a  well  established  line  of  precedents 
in  order  for  this  legislation  to  be  sustained. 

For  the  reasons  expressed,  I  strongly 
oppose  passage  of  H.R.  2096  ai^d^k  for 
the  support  of  my  colleagues  in  defeating 
this  measure. 

Mr.  STAGGERS.  M^-.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Moss),  a  member  of  the 
committee. 

Mr.  MOSS.  Mr.  Chairman,  I  suggest 
that  we  look  more  closely  at  the  letter 
from  the  Department  of  Justice,  which 
states: 

Nevertheless  we  feel  it  appropriate  to  In- 
form the  Committee  that  If  the  Congress 
were  to  enact  HJl.  2096,  it  would  be  neces- 
sary for  the  Supreme  Court  to  reverse  a  well 
established  line  of  precedents  In  order  for 
this  legislation  to  he  sustained.  The  Court 
noted  recently  that  it  had  never  squarely 
determined  how  the  amendment  affects  the 
power  of  Congress  under  the  commerce 
clause.  < 

That  was  in  Heublein  against  South 
Carolina  Tax  Commission. 

It  is  interesting  to  note  that  the  De- 
partment of  Justice  writes  with  such 
certainty  in  one  sentence  and  then  goes 
to  great  pains  to  point  out  that,  rather 
than  reversing  well-established  prec- 
edents, the  Court  has  not  set  any  well- 
established  precedent.  As  a  matter  of  fact 
the  Court  invites  the  Congress  in  this 
case  to  come  forward  and  give  an  expres- 
sion of  the  Congress. 

Let  me  point  out  that  in  the  absence 
of  the  ?lst  amendment  to  the  Constitu- 
tion, no  State  could  impwse  the  discrimi- 
natorj'  kinds  of  levies  which  are  now  im- 
posed on  wine — no  State.  They  cannot 
on  any  other  product.  They  do  it  here 
solely  because  of  a  rather  slipshod  inter- 
pretation placed  back  in  the  1930"s  on 
section  2  of  the  21st  amendment. 

It  is  interesting  that  the  gentlemen 
who  were  debating  the  21st  amendment 
in  the  U.S.  Senate  made  clear  that  the 
intent  was  to  give  the  dry  States  protec- 
tion against  the  importation  of  alcoholic 
beverages  into  those  States  in  contraven- 
tion of  the  laws  of  the  States;  to  protect 
the  dry  States  only,  but  it  did  not  confer. 
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it  did  not  intend  to  confer  the  right  to 
discriminate. 

We  have  heard  about  the  18  contrtd 
States.  18  States  sounds  like  an  awful  lot 
of  power,  but  who  expressed  the  (^posi- 
tion of  the  18  control  States?  In  one  in- 
stance, the  Governor  of  the  State  ex- 
pressed the  opposition.  I  checked  with 
counsel  to  be  very  certain,  but  there  is 
no  resolution  of  the  legislature  of  a  con- 
trol State  expressing  opposition  to  this 
legislation.  I  know  of  no  action  other 
than  the  action  taken  by  an  association 
of  commissioners  or  oflScers — employees, 
if  you  please — of  the  States  who  think — 
and  I  laiderscore  "think" — that  they 
might  see  a  danger  from  their  legisla- 
tures if  this  legislation  passes.  They  were 
not  able  to  coherently  state  the  nature 
of  their  opposition.  They  did  involve 
themselves  in  an  awful  lot  of  obf uscatlon. 

The  idea  that  anyone  in  the  exercise  of 
business  judgment — and  in  this  legisla- 
tion we  tie  the  exercise  of  business  judg- 
ment as  an  essential  in  determining  the 
promulgation  of  lists — nobody  in  the  ex- 
ercise of  a  business  judgment  is  going  to 
make  a  list  requiring  either  the  stocking 
or  the  buying  or  the  canvassing  of  every 
single  product  offered  for  sale.  That 
woiald  be  an  outrageous  exercise  of  the 
poorest  sort  of  business  judgment. 

So,  these  laws,  this  freedom  upon  the 
choice  of  management  by  the  control 
States  is  not  threatened.  It  is  not  a  prob- 
lem. V 

I  think  this  bill  is  in  keeping  with  the^ 
finest  traditions  of  free  trade  between 
the  States.  It  is  the  first  truly  common 
market;  the  48  contiguous  States  of  this 
Union,  now  expanded  to  50.  "ITie  rest  of 
the  world  copies  what  we  created  almost 
200  years  ago  while  we  are  embarked  on 
an  effort  here  to  take  us  back  to  a  pat- 
tern of  balkanization.  Even  with  one 
product,  it  is  wrong. 

Therefore,  I  urge  that  all  Members  not 
be  misled.  This  can  be  a  very  complicated 
subject  for  discussion.  It  need  not  neces- 
sarily be  a  complicated  subject.  It  is  sim- 
ple. Do  the  Members  want  discriminatory 
tariffs  levied  by  one  State  against  the 
product  of  another? 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  (Mr. 
Heinz)  . 

Mr.  HEINZ.  Mr.  Chairman,  as  a  mem- 
ber of  a  delegation  from  a  so-called 
"control  State."  I  feel  that  it  is  im- 
portant to  rise  in  support  of  H.Rr  2096. 
The  sole  purpose  of  the  bill  before  us  is 
to  prohibit  one  State  from  enacting  dis- 
criminatory laws  against  the  wine  pro- 
duced in  another  State.  The  language 
of  the  bill  is  carefully  worded  to  avoid 
any  notion  that  it  might  affect  the  power 
or  operations  of  any  controlled  State. 

Mr.  Chairman.  I  believe  H.R.  2096 
should  be  enacted  into  law.  I  think  it  is 
important  to  reaffirm  wliat  the  bill,  con- 
trary to  some  of  the  arguments  of  the 
opposition,  actually  does  and  what  It 
does  not  do. 

In  fact,  I  should  like  to  list  five 
things  the  bill  does  emphatically  not  do. 

First,  the  bill  does  not  affect  the  right 
of  any  State  to  prohibit  the  sale  of  alco- 
hoiic  beverages. 


Second,  the  bill  does  not  Interfere  in 
any  way  with  the  right  of  a  State  to  fix 
license  fees,  markups,  hours  of  sale,  or 
the  exercise  of  any  other  of  its  police 
powers. 

Third,  the  bill  does  not  affect  the 
adoption  by  any  State  of  local  option 
laws. 

Fourth,  the  bill  does  not  interfere  with 

»  the  exercise  of  full  discretion  which  the 

Commissioners  have  regarding  the  niun- 

ber  of  brands  or  the  kinds  of  brands  of 

wine  a  State  wishes  to  purchase  or  sell. 

Fifth  and  finally,  the  bill  does  not  in- 
terfere in  any  way  with  the  right  of  a 
"control"  State  to  list  or  delist  any  or 
all  brands  of  wine. 

Let  me  repeat.  The  only  piu-pose  of 
H.R.  2096  is  to  prevent  one  State  from 
passing  any  discriminatory  tax,  discrim- 
inatory regulation,  discriminatory  mark- 
up, or  discriminatory  requirement 
against  wine  produced  simply  because 
that  wine  is  produced  outside  of  the 
particular  State. 

Mr.  Chairman,  let  us  be  candid.  Most 
of  us  have  particular  agricultural  or  in- 
dustrial enterprises  within  our  States 
which  are  somewhat  unique  and  which 
greatly  affect  the  economies  of  our 
States.  Each  of  us  feels  obligated,  I  am 
sure,  to  promote  these  local  or  regional 
interests  in  every  way  possible. 

In  the  case  of  the  wine  industry,  I 
suggest  that  the  best  and  indeed  the  right 
way  to  promote  these  interests  is  to  see 
that  they  are  an  attractive  product  com- 
petmg  in  a  free  economy. 

I  strongly  believe  that  it  is  in  the  in- 
terests of  every  one  of  us  to  maintain  and 
to  increase  the  flow  of  commerce  in  this 
country.  This  in  fact  was  and  is  clearly 
the  intent  of  article  I,  section  10  of  the 
Constitution. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  yield  the  gentleman  1 
additional  minute. 

Mr.  HEINZ.  Mr.  Chairman,  that  is 
what  H.R.  2096  is  all  about.  It  is  con- 
cerned with  Implementing  the  Constitu- 
tion of  the  United  States.  It  is  needed 
because  of  a  few  minor  court  decisions 
which  favored  special  interests  and 
which  created  an  imwise  legal  precedent 
that  has  come  into  existence.  Nothing 
more,  nothing  less  is  at  stake  here. 

I,  for  one,  am  very  proud  to  support 
any  legislation  which  recognizes  and 
supports  a  free,  open,  and  healthy  eco- 
nomic system  in  the  United  States.  I 
certainly  urge  all  my  like-minded  col- 
leagues to  vote  in  support  of  HJl.  2096. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  myself  just  a  moment  in  order  to 
congratulate  the  gentleman  from  Penn- 
sylvania for  his  very  fine  and  forthright 
statement.  I  believe  it  is  excellent  at  this 
time.  X 

Mr.  Chairman,  I  yield  5  minutes  to  the 
gentleman  from  California;  (Mr.  Hou- 

FIELD).  

Mr.  HOLIFIELD.  Mr.  Chairman,  H.R. 
2096.  the  so-called  Wine  bill  is  simple  In 
concept  and  equitable  in  its  effect.  I  con- 
tinue to  be  surprised  and  regretful  that 
It  also  seems  to  be  somewhat  controver- 
sial. 


In  essence,  the  legislation  merely  pro- 
vides that:  ' 

First,  for  pnrposes  of  any  tax,  regula- 
tion, prohibition,  or  other  requirement, 
no  State  can  treat  any  wine  produced 
outside  of  its  borders  or  from  materials 
produced  outside  of  its  borders  less  fa- 
vorably than  wine  of  the  same  class  pro- 
duced within  the  State,  and 

Second,  if  a  State  .t>ermits  the  sale  of 
any  class  of  wine  within  its  borders,  it 
may  not  exclude  wine  of  the  same  class 
produced  outside  of  the  State  or  from 
materials  produced  outside  of  the  State. 
.That,  Mr.  Chairman,  is  the  sum  total 
of  what  the  H.R.  2096  does.  Of  course,  it 
provides  a  right  of  action  for  interested 
persons  to  enjoin  violations  of  its  provi- 
sions, but  that  is  merely  to  assure  its  ef- 
fectiveness. 

To  put  the  legislation  in  perspective, 
it  might  be  helpful  to  briefly  review 
the  history  behind  it.  In  1919,  the 
18th  or  "prohibition"  amendment  to  the 
U.S.  Constitution  was  adopted.  This 
amendment  adopted  after  years  of  regu- 
lation banned  the  manufacture,  sale,  or 
transportation  of  intoxicating  liquors 
,  within  or  the  importation  of  intoxicat- 
ing liquors  into,  the  United  States.  This 
"noble  experiment"  continued  in  effect 
for  almost  15  years.  Years  during  which 
crime,  violence,  and  corruption  were 
rampant  In  this  country  as  a  result  of 
prohibition.  In  December  of  1933,  the  21st 
amendment  to  the  Constitution  was  rat- 
ified which  ended  national  prohibition  by 
repealing  the  18th  amendment.  In  an 
effort  to  protect  States  which  desired  to 
remain  "dry,"  the  21st  amendment  pro- 
vided in  section  2  that: 

The  transportation  or  Importation  Into  any 
State,  Territory,  or  poesession  of  the  United 
States  for  delivery  or  use  therein  of  Intoxi- 
cating liquors.  In  violation  of  the  laws  there- 
of. Is  hereby  prohibited. 

There  Is  no  question  but  that  this 
language  was  intended  to  permit  any 
State  to  prohibit  the  importation  of  in- 
toxicating liquors,  but  only  if  it  prohib- 
ited the  sale  of  such  liquor  within  its  bor- 
ders. Unfortunately,  the  Supreme  Court 
chose  to  apply  the  words  rather  than 
the  intent  of  section  2.  In  four  cases,  de- 
cided in  the  latter  half  of  the  1930's— 
which  are  cited  In  the  committee  report 
on  H.R.  2096 — the  Court  sustained  dis- 
criminatory State  statutes  which  but  for 
section  2  of  the  21st  amendment  would 
have  been  clearly  unconstitutional.  Sub- 
sequently, other  States  have  passed  leg- 
islation which  discriminates  against  wine 
manufactured  outside  of  their  borders  or 
from  materials  produced  outside  of  their 
borders. 

Enactment  of  H.R.  2096  would  termi- 
nate these  discriminatory  State  statutes 
which  have  Balkanized  the  United  States 
Insofar  as  commerce  in  wine  is  concerned. 
I  should  hasten  to  note,  Mr.  Chairman, 
that  even  though  the  Supreme  Court  may 
have  misread  the  intent  of  section  2  of 
the  21st  amendment  that  misconstruc- 
tion is  not  the  basis  for  the  legislation. 
As  set  forth  in  section  Kb),  the  legisla- 
tion is  an  exercise  of  the  power  to  regu- 
late commerce  among  the  several  States 
granted  to  the  Congress  by  article  I,  sec- 
tion 8,  clause  3  of  the  U.S.  Constitution, 
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which  of  coiu-se  is  coupled  with  and  sup- 
plemented by  article  I,  section  8,  clause 
18  which  gives  to  the  Congress  power  "to 
make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution 
the  foregoing  power." 

Opponents  of  the  legislation  urge  that 
the  decisions  of  the  Supreme  Court  on 
section  2  of  the  21st  amendment  which 
were  handed  down  in  the  late  1930's  are 
definitive  on  this  matter,  and  the  Court 
would  have  to  reverse  itself  in  order  to 
sustain  this  legislation.  The  Supreme 
Court  itself  has  responded  to  this  ob- 
jection. In  the  Heublein  case  which  was 
decided  on  December  18,  1972,  the  Court 
In  the  majority  opinion  noted: 

And  though  the  relation  between  the 
Twenty-flrst  Amendment  and  the  force  of 
the  Commerce  Clause  in  the  absence  of  con- 
gressional action  has  occasionally  been  ex- 
plored by  this  Court,  we  have  never  squarely 
determined  how  that  Amendment  affects 
Congress'  power  under  the  Commerce  Clause. 

Mr.  Chairman,  I  think  it  is  clear  that 
the  Congress  not  only  has  the  power,  but 
the  responsibility  to  act  to  banish  the 
proliferation  of  trade  barriers  which  is 
taking  place  with  respect  to  commerce  in 
wine. 

These  trade  barriers  are  not  limited 
In  the  harm  they  do  to  domestic  manu- 
facturers of  wine.  Trade  barriers  seri- 
ously limit  the  range  of  shoice  that  con- 
sumers of  wine  have  and  add  substan- 
tially to  the  amoimt  they  must  pay  for 
wine.  In  addition,  in  a  period  when  we 
are  running  deficits  in  our  balance  of 
payments  an'd  are  seeking  to  increase 
trade  with  foreign  nations,  discrimina- 
tory State  imposts  on  wine  which  apply 
to  foreign  wines  as  well  as  out-of-state 
wines  seriously  impair  our  ability  to 
trade  with  wine  exporting  nations. 

Mr.  Chairman,  hearings  were'held  on 
this  legislation  in  March  of  thus  year  and 
on  similar  legislation  in  October  of  last 
year.  The  opposition  to  the  legislation 
came  from  representatives  of  the  "con- 
trol States."  that  is.  States  which  them- 
selves engage  in  the  sale  or  distribution 
of  alcoholic  beverages.  The  grounds  given 
for  their  opposition  was  that  the  legisla- 
tl(Hi  as  introduced  would  require  any 
control  State  which  stocked  any  variety 
of  wine  to  stock  every  variety  of  wine 
tendered  to  it  for  sale.  I  felt  that  these 
concerns  were  xmfounded.  Nevertheless 
section  3  of  the  bill  was  amended  so  as 
to  make  it  clear  that  each  State  retains 
the  right  to  exercise  discretion  in  the 
selection  and  listing  of  wine  to  be  sold 
by  the  State.  This  intention  is  supple- 
mented by  language  In  the  committee 
report. 

Mr.  CSiairman,  I  urge  the  passage  of 
H.R.  2096  as  reported  by  the  Committee 
on  Interstate  and  Foreign  Commerce 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  1  yield  5  minutes  to  the 
gentleman  from  Arkansas  (Mr.  Ham- 
merschmidt). 

Mr.  HAMMERSCHaODT.  Mr.  Chair- 
man, I  rise  In  opposition  to  H.R.  2096. 
to  prohibit  the  imposition  by  the  States 
of  discriminatory  burdens  upon  inter- 
state commerce  in  wine,  and  for  other 
purposes.  The  State  of  Arkansas  is  not 
one  of  the  18  control  States  which  have 
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elected  pursuant  to  the  21st  amendment 
to  the  Constitution  to  have  their  alcohol 
beverage  business  conducted  by  their  re- 
spective governments.  I  am,  however, 
joining  most  of  my  colleagues  frcMn  those 
States  in  opposing  legislation  which  has 
been  largely  conceived  and  supported  by 
my  other  distinguished  colleagues  who 
represent  the  several  States  where  the 
wine  industry  is  big  business  and  whose 
wineries  already  enjoy  a  competitive  ad- 
vantage through  economics  of  scale. 
-  Although  I  will  not  dwell  on  the  con- 
stitutional issue  involved  in  H.R.  2096, 
I  would  urge  my  colleagues  to  exercise 
caution  in  considering  their  vote  on  a 
proposal  which  seeks  to  erode  some  of 
the  control  exercised  by  States  in  regu- 
lating alcoholic  beverage  traffic.  In  com- 
menting on  similar  legislation  before  the 
92d  Congress,  the  Justice  Department 
pointed  out  that  we  are  setting  up  a  new 
test  case  in  the  courts  as  to  the  sco^e  of 
the  21st  amendment.  I  share  the  doubt 
that  Congress  has  the  right  to  define  this 
scope  by  legislation.  It  is  my  view  that 
we  should  heed  the  warning  that,  if  we 
enact  this  bill,  it  would  be  necessary  for 
the  Supreme  Court  to  reverse  a  well  es- 
tablished line  of  precedents  in  order  for 
the  legislation  to  be  sustained. 

The  State  of  Arkansas  is  frequently 
singled  out  for  criticism  as  an  example 
of  abuse  of  State  powers  in  discriminat- 
ing against  out-of-State  wines.  However, 
the  facts  of  the  situation  do  not  point 
to  discrimination  nor  do  they  show  that 
we  are  impeding  interstate  commerce. 
Although  Arkansas  uses  tax  discretion 
to  protect  a  native  and  growing  wine 
industry,  located  in  my  district,  this 
practice  has  by  no  means  served  as  a, 
barrier  to  competition  by  wines  produced 
outside  the  State.  Comparing  1972  to 
1971,  wines  shipped  into  the  State  in- 
creased in  sales  by  31.7  percent.  During 
the  same  period,  the  sales  of  wine  pro- 
duced in  Arkansas  dropped  by  6  percent. 
Th\s  picture  does  not  Indicate  stifled 
competition  nor  does  the  fact  that  the 
beverage  control  States,  in  1972,  recorded 
that  90  percent  of  their  wine  sales  con- 
sisted of  domestic  products,  principally 
from  CJalifomia  and.  to  a  lesser  extent, 
New  York. 

Our  Arkansas  wine  industry  Is  small 
and  Its  sales  amount  to  less  than  one-half 
of  1  percent  of  total  national  sales,  "nie 
cost  of  productitSn  of  our  infant  wineries 
is  therefore  much  greater  than  those 
giants  who  already  have  a  lion's  share 
of  the  market.  Judicial  precedent  has 
long  upheld  the  right  of  a  State  to  im- 
plement taxation  measures  which  protect 
and  nurture  growing  native  Industry.  The 
concept  of  "valid  State  interest"  has  been 
established  as  a  steadying  factor  in  the 
Federal  Interstate  commerce  power.  In 
the  long-term  view,  the  growth  of  young 
industry  will  stimulate  competition. 
Passage  of  H.R.  2096  would  deliver  a 
critical  blow  to  our  infant  industry,  and 
to  those  In  other  States  as  well.  Although 
the  Intent  of  the  bill  is  unrestricted  com- 
petition. It  would  place  our  native  Indus- 
try In  an  Impossible  position  n  gaining  a 
foothold  in  the  Arkansas  marketplace 
and  thereby  remove  hope  of  stronger 
competition  in  the  future. 


My  distinguished  colleague  from  Ar- 
kansas, the  Honorable  Wilbur  Mills,  is 
in  the  State  convalescing  from  his  recent 
surgery.  During  committee  consideration 
of  tills  bill,  he  testified  before  the  Sub- 
committee on  Commerce  and  Finance  to 
speak  against  H.R.  2096  and  siimlar  bills. 
I  would  like  to  share  with  you  hfc  view  of 
the  long-term  damage  which  would  re- 
sult from  the  legislation;^ 

I  urge  this  subcommittee  not  to  report 
these  bills  favorably,  for  to  do  so  would  be 
to  defeat  this  committee's  solid  tradition  for 
the  preservation  of  free  and  open  comp>eti- 
tlon.  Without  the  existing  tax  advantages  for 
the  infant  wine  industries,  we  will  not  only 
lose  a  substantial  Investment  of  labor  and 
capital,  but  an  unrealized  growth  potential 
for  the  wine  industry  as  a  whole,  and  a  higher 
quality,  more  competitively  priced  product 
for  the  American  consumer. 

I  urge  my  colleagues  to  vote  against 
passage  of  H.R.  2096. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman.  I  yield  3  minutes  to  the  gen- 
tleman from  Michigan  (Mr.  Hutchin- 
son). 

Mr.  HUTCHINSON.  Mr.  Chairman,  I 
rise  in  opposition  to  this  bill. 

In  my  mind  it  is  clearly  imconstitu- 
tional.  The  argument  is  made  that  the 
intent  of  the  21st  amendment  was  simply 
to  protect  those  States  who  wanted  to  re- 
main dry  in  the  enforcement  of  their 
prohibition  laws.  In  order  to  get  that  in- 
terpretation of  the  language  of  the  Con- 
stitution anybody  would  have  to  insert  a 
word  in  there. 

In  other  words,  in  violation  of  the  pro- 
hibition laws  thereof.  That  is  not  what 
the  amendment  says,  it  says  in  violation 
of  the  laws  thereof. 

In  the  State  of  Michigan  back  about 
1937  the  State  imposed  a  tax  of  50  cents 
on  every  gallon  of  wine,  but  It  remitted  46 
cents  of  every  50  c6nts  of  the  tax  If  the 
winery  was  located  in  Michigan,  and  used 
in  the  manufacture  of  the  wine  Michi- 
gan-grown grapes.  And  imder  the  pres- 
ent law,  this  is  not  as  it  wtis  originally, 
but  at  the  present  time  the  winery  must 
pay  $100  per  ton  to  the  grower  for  the 
grapes. 

This  kind  of  an  arrangement  has 
placed  a  floor  under  the  producer's  mar- 
ket, and  has  encouraged  the  production 
of  grapes  in  my  part  of  Michigan,  and 
I  suppose  it  can  be  said  to  have  encour- 
aged the  location  of  some  wineries  down 
there. 

This  bill,  if  enacted  into  law,  and  if  it 
were  to  become  valid  law,  would  com- 
pletely destroy  that  arrangement  within 
our  State  of  Michigan,  and  would  hurt 
my  particular  congressional  district  con- 
siderably. Because,  at  the  present  time, 
as  I  say,  there  is  a  floor  of  $100  a  ton  for 
grapes  used  in  the  manufacture  of  wine 
in  Michigan.  And  in  order  to  get  that  tax 
advantage  the  wineries,  if  located  there, 
have  to  pay  $100  a  ton.  This  bill  would 
destroy  this. 

So  I  urge  the  House  to  reject  this  bill 
not  only  on  the  groimd  that  it  is  uncon- 
stitutional, but  on  the  ground  that  In  this 
particular  fleld  of  Intoxicating  liquors 
there  is  a  particular  State  interest  which 
should  be  preserved. 

Mr.  8ISK.  Mr.  Chairman,  would  the 
gentleman  yield? 
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Mr.  HUTCHINSON.  I  yield  to  the  gen- 
tleman from  California,  if  I  have  any 
time  left. 

Mr.  SISK.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding.  The  gentleman 
has  me  completely  lost  83  to  the  gentle- 
man's basic  objection  to  this  legislation, 
and  as  to  how  it  would  hurt  his  congres- 
sional district,  and  where  this  $100  per 
ton  guarantee  is  involved. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Michigan. 

Mr.  SISK.  Mr.  Chairman,  if  the  gen- 
tleman from  Michigan  will  yield  still 
further,  let  me  simply  say  that,  as  my 
colleague,  the  gentleman  from  Michigan 
well  knows,  I  think  we  both  have  some 
interest  in  agriculture,  and  so  on,  I  am 
am  concerned,  because  if  there  is  any- 
thing in  the  world  that  this  bill  does  it  is 
simply  to  eliminate  discrimination.  And 
I  am  totally  at  a  loss  as  to  how  the  grape 
people  in  Michigan  could  in  any  wise  be 
hurt  by  this  legislation. 

The  explanation  given  by  the  gentle- 
man from  Michigan  somehow  or  other 
has  not  come  through  to  me.  I  would 
appreciate  the  gentleman's  comments. 

Mr.  HUTCHINSON.  I  will  attempt  to 
state  it  this  way  to  the  gentleman  from 
California. 

The  growers  of  grapes  in  Michigan 
would  no  longer  be  assui'ed  of  at  least 
$100  a  ton. 

Sometimes  the  grape  crop  in  Michigan 
Is  such,  relative  to  the  market,  that  they 
could  very  well  receive  much  less  than 
$100  a  ton. 

Mr.  SISK.  On  what  basis  are  they 
guaranteed  this  amount? 

Mr.  HUTCHINSON.  The  gentleman 
from  California  would  like  to  know  how 
they  are  guaranteed  $100  a  ton?  That 
Is  by  State  law.  That  is  to  say,  the  winery 
has  to  pay  $100  a  ton  to  the  grower  if  the 
winery  is  going  to  get  the  credit  of  46 
cents  per  gallon  on  this  tax. 

Mr.  SISK.  Of  course,  there  again, 
actually,  what  the  gentleman  objects  to 
of  course  is  really  discrimination  thereof, 
Is  that  not  true? 

Let  us  consider,  say,  cherries,  or  let  us 
take  peaches — and  I  know  that  the  State 
of  Michigan  grows  many  of  the  same 
commodities  that  my  State  of  California 
does.  Would  it  not  be  discriminatory  to 
permit  the  existence  of  that  kind  of  a 
provision? 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  yield  the  gentleman  from 
Michigan  2  additional  minutes. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  HUTCHINSON.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  BROYHILL  of  North  Carolina. 
The  amendment  does  not  talk  about 
peaches,  does  it? 

Mr.  HUTCHINSON.  No.  The  amend- 
ment only  talks  about  intoxicating 
liquors.  The  point  Is  that  the  Michigan 
law  covers  fruits  other  than  grapes,  so 
long  as  they  are  made  into  wine,  but  most 
wine  is  made  out  of  grapes,  so  far  as  I 
know,  so  it  conceivahly  could  help  the 
peach  market  but  it  does  not. 

Mr.  SISK.  Mr.  Chairman,  will  the 
gentleman  yield  further? 


Mr.  HUTCHINSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  SISK.  There  is  a  great  deal  of  wine 
being  made  in  America  today  from  many 
fruits  other  than  grapes,  of  course;  but 
basically  I  again  miss  the  point  raised 
by  our  colleague,  the  gentleman  from 
North  Carolina.  We  are  talking  here  of  a 
matter  of  discrimination.  Certainly,  if  we 
are  talking  about  going  back  to  prohibi- 
tion, I  know  there  are  some  people 
against  Uquor,  and  they  have  a  perfect 
right  to  sc  be,  but  that  is  not  the  issue 
here.  The  issue  here  is  simply  a  matter 
of  discrimination  between  States  and 
discrimination  in  connection  with  the 
private  flow  of  business.  This  is  the  Issue. 
I  have  great  respect  for  my  good  friend, 
the  gentleman  from  Michiigan.  I  appre- 
ciate his  comments,  but,  again  *ln  all 
fairness,  I  cannot  understand  how  the 
Michigan  people  could  be  alarmed.  I 
rather  feel  that  maybe  by  this  discrimi- 
natory practice  the  general  public  In 
Michigan  are  being  hurt  by  not  having 
an  adequate  flow  of  wine. 

Mr.  HUTCHINSON.  I  doubt  that  very 
much.  It  does  encourage  the  Michigan 
wine  Industry,  and  it  encourages  the 
Michigan  grape  production — the  law  as 
it  stands — so  I  oppose  this  bill. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  to  the  gentlewoman  from  Oregon 
for  a  question. 

Mrs.  GREEN  of  Oregon.  I  thank  the 
distinguished  chairman  very  much. 

Apparently,  the  administrator  of  the 
Oregon  State  Liquor  Control  Commis- 
sion has  raised  some  questions  about  this 
legislation,  Mr.  Chairman,  and  in  a  let- 
ter from  the  Governor's  oflBce,  signed  by 
an  administrative  assistant.  Dale  Malll- 
coat,  it  states : 

This  bill,  among  other  things,  would  be 
very  harmful  to  the  operation  of  the  OLCC 
retail  stores. 

It  Is  our  understanding  that  the  measure 
would  require  a  State -owned  store,  If  it  lists 
one  wine,  to  list  all  60,000  to  75,000  domestic 
wines.  The  warehousing,  inventory,  and  con- 
trol needs  of  such  a  law  would  be  absolutely 
impossible  to  meet  and  thus  would  force 
wines  out  of  the  state-controlled  stores. 

Mr.  Chairman,  my  question  is:  Is  this 
an  accurate  statement,  and  would  this 
legislation  indeed  require  them,  if  they 
listed  one  wine,  to  list  50  or  60  or  75,000 
different  wines? 

Mr.  STAGGERS.  I  might  answer  the 
question  in  this  way  by  reading  from  the 
report: 

The  only  opposition  to  the  legislation  In 
the  hearings  was  from  representatives  of  the 
control  States.  They  opposed  the  legislation 
as  introduced  on  the  grounds  that  It  might 
be  construed  to  require  control  States  which 
stocked  any  brand  or  variety  of  wine  to  stock 
every  wine  which  was  tendered  to  it  by  a  sup- 
plier which  could  require  such  a  State  to 
stock  as  many  as  40,000  brands  of  wine.  In 
order  to  allay  this  concern  even  though  It 
was  believed  to  be  without  foundation,  the 
Subcommittee  adopted  a  revised  section  3 
which  appears  In  the  legislation  herein  re- 
ported. 

I  will  read  that  section : 

See.  3.  (a)  Notwithstanding  the  provisions 
of  section  a  of  this  Act.  each  State  retains  the 
rtght— 

(1)  to  enage  in  the  purchase,  sale,  or  dis- 
tribution of  wine;  and 

(2)  to  exercise  discretion  in  tlie  selection 
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and  listing  of  wine  to  be  purchased  or  sold 
by  each  such  State. 

I  think  that  answers  the  question  very    -^ 
conclusively. 

Mrs.  GREEN  of  Oregon.  Most  of  the 
gentleman's  answer  was  In  regard  to 
stocking  of  wines.  It  does  not  require,  fo«'-w 
the  legislative  history,  any  of  the  con- 
trolled  liquor  stores  to  list  any  wines  or 
all  of  them? 

Mr.  STAGGERS.  No,  it  does  not. 

Mrs.  GREEN  of  Oregon.  I  thank  the 
Chairman. 

Mr.  STAGGERS.  I  yield  2  minutes  to 
the  gentleman  from  California  (Mr. 
Mathias)  . 

Mr.  MATHIAS  of  California. .  Mr. 
Chairman,  as  one  of  the  original  spon- 
sore  of  the  discriminatory  imposts  on 
wine  bill,  I  want  to  voice  my  support  for 
H.R.  2096. 

The  sole  purpose  of  this  bill  is  to  pro- 
hibit one  State  from  enacting  discrimi- 
natory taxes,  discriminatory  regulations, 
discriminatory  markups,  and  discrimi- 
natory requirements  against  wine  pro- 
duced in  another  State.  It  simply  asserts 
that  In  those  States  where  wine  Is  sold, 
whatever  taxes  or  regulations  a  State 
may  see  fit  to  establish  shall  be  equally 
applicable  to  wine  produced  within  that 
State  as  well  as  wine  produced  in  other 
States. 

This  bill  will  remedy  a  situation 
whereby  some  States,  for  a  nimiber  of 
years,  have  used  taxes  and  other  restric- 
tive prohibitions  to  obstruct  the  free 
flow  of  California  wine  into  their  Stiate. 
By  imposing  taxes  ranging  from  15  cents 
to  $1.50  per  gallon,  which  are  not  placed 
on  locally  produced  wines,  these  seven 
States  have  attempted  to  discourage  and 
prevent  out-of-State  wines  from  enter- 
ing the  market. 

H.R.  2096  in  no  way  precludes  or  pre- 
empts the  power  of  any  State  from  pre- 
scribing laws,  rules,  and  regiilations  gov- 
erning the  sale  of  alcoholic  beverages.  It 
does  not  take  any  powers  away  from  the 
States  except  the  right  to  discriminate 
against  wines  produced  in  another 
State. 

The  equitable  regulation  of  interstate 
commerce  among  the  States  is  an  im- 
portant part  of  our  system  of  govern- 
ment and  commerce.  The  establishment 
of  artificial  trade  barriers,  such  as  the 
discriminatory  taxes  and  regulations  im- 
posed upon  wine  by  some  States,  should 
be  struck  down. 

I  urge  that  the  discriminatory  biu-dens 
placed  on  the  interstate  commerce  of 
wine,  be  brought  to  an  end  with  the  en- 
actment of  H.R.  2096. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  yield  3  minutes  to  the 
gentleman  from  California  (Mr.  Don 
H.  Clausen)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  am  grateful  for  the  opportunity 
to  speak  on  behalf  'of  H.R.  2096  for 
which  I  am  a  cosponsor. 

The  sole  purpose  of  this  bill  is  to  pro- 
hibit one  St&te  from  enacting  discrim- 
inatory legislation  against  wine  pro- 
duced in  another  State.  This  measure  Is 
based  on  the  power  granted  Congress  by 
article  I,  section  8,  clause  3.  of  the  U.S. 
Constitution  to  regulate  commerce 
among  the  several  States. 
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This  legislation  In  no  way  affects  the 
right  of  any  State  to  regulate  and  control 
th3  manufacture,  sale,  or  distribution  of 
wine  within  its  borders.  It  does  not  af- 
fect the  right  of  any  State  to  legislate 
in  any  way  it  may  choose  pursuant  to 
its  le^tlmate  authority.  Furthermore,  it 
does  not  affect  the  right  of  any  State  to 
completely  prohibit  the  sale  of  alcoholic 
beverages  or  to  enact  local  option  laws. 
Including  the  regulation  of  hours  of  sale. 
The  legislation  would  apply  only  when  a 
State  permits  the  importation  and  sale 
of  wine  within  its  borders. 

Cattle,  automobiles,  clothing,  ma- 
chinery, and  virtually  all  agricultural 
products  except  wine  move  freely  In  in- 
terstate commerce.  Enactment  of  HJl. 
2096  would  permit  wine  to  be  shipped  in 
interstate  commerce  as  are  all  other 
products  and  as  the  commerce  clause  of 
the  U.S.  Constitution  guarantees. 

Quite  fitmkly,  Mr.  Chairman,  I  am  at 
a  loss  to  understand  why  many  discrim- 
inatory barriers  exist  against  wine  in 
Interstate  commerce. 

Several  States  impose  a  higher  excise 
tax  on  wine  produced  outside  the  State 
or  produced  with  products  grown  outside 
the  State  than  on  wine  of  the  same  class 
which  is  produced  within  the  State.  In 
one  of  those  States.  out-of-State  wine  is 
taxed  at  the  rate  of  75  cents  per  gallon 
while  wine  produced  In  the  State  from 
products  grown  in  the  State  Is  taxed  at 
the  rate  of  5  cents  per  gallon. 

Some  States  Impose  a  higher  fee  for 
an  out-of-state  firm  soliciting  orders  for 
wine  within  the  State  or  shipping  wine 
Into  the  State,  than  does  a  local  solicitor 
to  pay  a  nonresident  license  or  registra- 
tion fee. 

A  higher  license  fee  is  Imposed  on  es- 
tablishments which  produce  wine  from 
products  grovm  outside  the  State  than  on 
establishments  which  produce  wine  from 
products  grown  within  the  State. 

A  higher  license  fee  is  charged  to  sell 
wine  at  wholesale  which  is  produced  out- 
side the  State  than  Is  charged  If  only 
wine  produced  within  the  State  is  sold 
at  retail. 

In  some  States  wine  made  from  prod- 
ucts from  within  the  State  may  be  sold 
directly  to  consumers  whereas  wine  pro- 
duced outside  of  the  State  must  be  sold 
to  the  State  liquor  control  commission. 
A  tax  Is  placed  on  products  grown  out- 
side the  State  which  are  used  for  the 
production  of  wine  while  no  tax  Is  im- 
posed on  products  grown  within  the 
State. 

These  statutory  schemes  which  have 
actually  been  enacted  in  various  States 
only  illustrate  the  types  of  discrimina- 
tory State  legislation  which  is  enacted 
with  respect  to  wine. 

Mr.  Chairman,  I  believe  the  Congress 
has  an  obligation  to  speak  clearly  on  such 
matters.  Such  burdens  on  commerce  be- 
tween the  States  must  not  be  allowed  to 
continue,  and  it  Is  for  this  reason  that  I 
urge  all  of  my  colleagues  to  vote  for  the 
passage  of  H  Jl.  2096. 

Mr.  McCOLLISTER.  Mr.  CThalrman,  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  OxmsER). 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  wlU  the  gentleman  yield? 


Mr.  GUBSER.  I  yield  to  the  gentleman 
from  California  (Mr.  Edwards). 

Mr.  EDWARDS  of  CJalifomia.  Mr. 
Chairman,  the  bill  before  us  today  pro- 
hibiting discriminatory  taxes  by  States 
against  out-of-State  wines  and  materials 
used  in  wine  is  a  very  vital  one.  The  wine 
Industry  in  America  has  developed  today 
to  the  point  that  it  is  an  important  seg- 
ment of  our  Nation's  economy.  "Trade 
barriers  imposed  by  some  States  against 
other  States'  wines  and  materials  used  in 
wine  production  has  prevented  the  full 
development  of  this  industry  with  result- 
ing economic  losses  to  both  consumers 
and  producers.  With  such  discrimina- 
tory taxes  and  similar  legislation,  the 
ability  of  wine  producers  and  grape 
growers  in  my  district,  amd  throughout 
California,  to  competitively  sell  their 
products  in  some  States  has  been  severely 
hampered. 

The  question  involved  here  is  really  one 
of  a  constitutional  nature.  The  Consti- 
tution empowers  Congress  to  regulate  the 
commerce  among  the  States  and  pre- 
serve the  free  flow  of  such  commerce.  The 
various  trade  barriers  this  bill  would  out- 
law have  restricted  such  a  flow  of  com- 
merce in  the  wine  industry  on  the  na- 
tional level  and  so  have  prohibited  the 
development  of  a  truly  national  economic 
system  as  the  framers  of  our  Constitu- 
tion intended. 

At  the  same  time,  H.R.  2096  retains  the 
rights  of  the  States  to  engage  in  the  re- 
tailing of  wine  themselves  and  the  ob- 
vious concurrent  rights  of  choosing  what 
brands  to  sell  and  the  like.  This  im- 
portant safeguard  for  these  States  will 
prevent  the  complication  of  their  present 
marketing  arrangements. 

I  commend  my  colleagues  on  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee and  especially  on  the  Subcommit- 
tee on  Commerce  and  Finance  for  the 
tremendous  eonoimt  of  work  they  have 
put  into  this  area.  TTie  result  of  their  ef- 
forts is  a  very  good  bill,  enjoying  bipar- 
tisan support,  and  a  billl  deeply  urge  my 
colleagues  to  support. 

Mr.  GUBSER.  Mr.  Chairman,  I  rise  In 
favor  of  this  legislation.  I  realize  that  we 
are  debating  extremely  complicated  con- 
stitutional questions.  At  the  outset  let  me 
tell  those  Members  who  do  not  already 
know  it  that  I  am  not  a  lawyer  so  I  am 
III  at  ease  In  discussing  these  legal 
matters. 

Nevertheless,  lacking  expertise  in  the 
field  of  law  does  not  prohibit  one  from 
applying  commonsense  to  the  Constitu- 
tion. 

It  seems  to  me  that  the  latest  judicial 
Interpretation  of  the  pertinent  constitu- 
tional sections  now  before  the  House  is  In 
the  case  of  Heublein  against  South  Car- 
olina. I  quote  a  portion  of  that  opinion: 

And  though  the  relation  between  the 
Twenty-Pirst  Amendment  and  the  force  of 
the  Commerce  Clause  in  the  absence  of  Con- 
gressional action  has  occasionally  been  ex- 
plored by  this  Court,  we  have  never  squarely 
determined  how  that  Amendment  affects 
Congress'  power  under  the  Commerce  Clause. 

I  do  not  think  anyone  here  In  this 
Chamber  wants  to  say  that  the  Supreme 
Court  or  the  judicial  system  should  have 
the  power  to  prevent  Congress  from  legis- 
lating. We  have  that  power,  and  it  Is 


proper  for  us  to  exercise  that  power  and 
it  Is  then  the  duty  of  the  Court  to  deter- 
mine whether  we  have  properly  exercised 
that  power. 

In  the  meantime,  I  think  it  is  Incum- 
bent upon  us  to  follow  what  is  clearly 
the  spirit  of  the  Constitution.  I  know 
these  sections  are  not  necessarily  perti- 
nent, but  let  me  quote  two  sections  of 
the  Constitution: 

No  tax  or  duty  shall  be  laid  on  articles 
exported  from  any  st«te. 

Another  section : 

No  state  shall,  without  the  Consent  of  the 
Congress,  lay  any  Impost  or  Duties  on  Im- 
ports or  Exports,  except  what  may  be  abso- 
lutely necessary  for  executing  its  inspection 
Laws;  and  the  net  Produce  of  all  Duties  and 
Imposts,  laid  by  any  State  on  Imports  or 
Exports,  shall  be  for  the  Use  of  the  Treasury 
of  the  United  States. 

And  so  forth  and  so  on. 

I  conclude.  Mr.  chairman,  by  simply 
saying  that  it  is  a  long-established  prin- 
ciple in  this  country  that  we  shall  not 
have  trade  barriers  between  States.  These 
discriminatory  taxes  on  wines  amount 
to,  and  in  fact  are,  discriminatory  trade 
barriers  as  between  States. 

The  bill  is  perfectly  proper  and  it  is  in 
keeping  with  the  spirit  of  the  Constitu- 
tion. It  clearly  exercises  the  right  which 
the  Court  recognized  in  the  Heublein  case 
as  belonging  to  Congress;  the  right  to 
legislate  in  this  field. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Crhairman,  I  yield  2  additional  minutes 
to  the  gentleman  from  California.  - 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  GUBSER.  I  yield  tathe  gentleman 
from  North  Carolina. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  In  Heublein  against  South 
Carolina,  which  I  have  in  my  hand.  I  do 
not  see  what  the  gentleman  refers  to.  I  do 
know  that  one  of  the  Justices  in  a  foot- 
note to  the  case — in  a  footnote  to  the 
case — ^made  the  statement  that  he  re- 
ferred to  about  Congress,  the  courts 
never  having  had  a  direct  case  in  this 
particular  case,  but  the  Court  as  a  whole 
did  not  make  that  statement.  Is  that  not 
correct? 

Mr.  GUBSER.  Here  we  have  a  legal 
confrontation  between  a  furniture  man- 
ufacturer and  an  ex -farmer.  However.  I 
am  quoting  from  ftie  report  of  the  com-  v 
mittee.  which  I  presume  quoted  one  of  ^ 
the  Justices.  To  my  knowledge,  no  one 
took  issue  with  the  statement  of  that 
Justice.  The  sum  and  substance  of  the 
statement  which  he  made  was  that  the 
Coiul  has  never  made  the  determination 
as  to  whether  Congress  has  the  right  to 
legislate  in  this  field. 

Mr.  BROYHILL  of  North  Carolina.  It 
Is  also  true,  is  it  not,  if  the  gentleman 
will  yield  further,  that  In  that  particular 
case  the  judge  is  referring  to  the  fact 
that  the  court  upheld  the  State  of  North 
Calorina  and  imposed  Federal  taxes  on 
the  alcoholic  beverages  that  are  brought 
within  the  State. 

Mr.  GUBSER.  This  Is  certainly  true 
that  the  court  did  uphold  that  right,  but 
it  did  state  at  the  same  time  that  it  did 
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not  know  what  it  would  do  if  Congress 
should  happen  to  legislate  in  the  field. 

I  do  not  think  the  Congress  of  the 
United  States  should  be  enjoined  and  re- 
strained from  legislating  because  of  one 
court  decision. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUBSER.  I  yield  to  the  gentleman 
f lom  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
must  say  that  whatever  the  gentleman's 
background,  he  has  made  one  of  the  best 
explanations  of  the  Constitution  and  its 
application  I  have  heard. 

I  should  like  to  point  out  that  the  pro- 
vision is  indeed  in  a  footnote,  but  it  is  a 
footnote  which  is  in'  the  majority 
opinion.  It  |i  appears  in  Heublein,  Inc. 
against  Souipi  Carolina  Tax  Commission, 
on  page  7,  footnote  9,  with  reference 
to  Mr.  Justice  Blackmun's  separate 
opinion,  and  precisely  what  the  gentle- 
man has  quoted  is  what  is  in  the  foot- 
note. I  believe  the  gentleman  properly 
interprets  the  decision  In  this  respect. 

Mr.  GUBSER.  I  Icnow  the  gentleman's  ' 
reputation  as  a  very  able  lawyer,  and  I 
can  tell  him  this  farmer  appreciates  his 
assistance. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Leggett). 

Mr.  LEGGETT.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  2096.  There  are  some 
38  of  us  from  a  number  of  States  who 
have  authored  this  legislation. 

I  believe  that  'were  the  •  legislation 
enacted  we  would  certainly  have  a  freer 
flow  of  commerce  aroimd  this  country. 
Certainly  the  California  liquid  sunshine 
or  the  red  and  white  liquid  agricultural 
products  from  the  State  of  California,  the 
State  of  New  York,  the  State  of  Arkan- 
sas, and  other  States  that  want  to  pro- 
duce these  commodities,  should  be  rat- 
ably amortized  among  all  oi  the  States 
within  the  framework  and  limitations  as 
set  forth  by  the  2Jst  amendment. 

I  believe  to  look  at  the  reasons  for  reg- 
iilating  this  commerce  one  merely  needs 
to  look  at  article  I,  section  8,  which  says 
that  the  Congress  shall  have  the  power 
to  lay  and  collect  taxes  and  to  set  uni- 
form duties  and  imposts.  Likewise  it  says 
that  the  Congress  shall  regulate  com- 
merce with  foreign  nations,  and  among 
the  several  States,  and  with  the  Indian 
tribes,  and  so  forth. 

Then  if  we  look  at  amendment  21,  in 
the  first  section  of  the  amendment  we 
see  we  repealed  the  18th  amendment  to 
the  Constitution  of  the  United  States  in 
section  1.  Section  2  reads  simply  as 
follows : 

The  transportation  or  Importation  into  any 
State,  Territory,  or  poesesslon  of  the  United 
States  for  delivery  or  use  therein  of  Intoxi- 
cating liquors.  In  violation  of  tlie  laws  there- 
of, is  hereby  prohibited. 

The  question  then  is,  What  are  "the 
laws  thereof"? 

If  we  had  intended  that  each  State 
should  have  the  exclusive  opportunity  to 
set  up  an  alcohol  or  a  wine  cartel  within 
its  own  borders  we  would  have  said  not 
"transportation  or  importation,"  but 
"manufacture,  distillation,  commercial 
processing,  and  so  forth."  We  did  not  say 


that.  Obviously  we  wanted  to  get  rid  of  a 
constitutional  amendment  that  was  caus- 
ing us  crime  problems  in  the  United 
States.  We  were  not  being  too  precise 
when  we  did  it.  We  legislated  the  way  we 
legislate  many  times  in  this  House. 

I  believe  the  reasonable  interpreta- 
tion of  section  2  is  that  States  merely 
have  the  right  to  stay  dry  if  they  want 
to,  and  they  have  the  exclusive  local  op- 
tion in  this  particular  regard.  I  believe 
the  legislation  embodies  a  principle 
essential  to  the  economic  survival  of  the 
United  States :  That  interstate  commerce 
should  flow  unfettered  by  artificial  re- 
straints within  our  borders.  The  dangers 
inherent  in  allowing  the  separate  States 
to  impose  regulations  of  the  sort  we  are 
addressing  here  today  were  clearly 
recognized  by  the  f  ramers  of  our  Consti- 
tution as  a  result  of  our  experiences  im- 
■<der  the  Articles  of  Confederation.  James 
Madison  wrote : 

The  defect  of  power  in  the  existing  Con- 
federacy to  regulate  the  commerce  between 
its  several  members  is  .  .  .  clearly  pointed  out 
by  experience. 

And  Alexander  Hamilton,  writing  also 
in  the  Federalist  papers,  pointed  out  the 
obvious  dangers  of  50  different  sets  of 
trade  rules : 

The  spirit  of  enterprise,  which  is  natural  to 
America,  .  .  .  would  naturally  lead  to  out- 
rages, and  these  to  reprisals.  .  .  . 

The  things  these  great  men  feared  are 
coming  to  pass;  due  to  a  quirk  interpre- 
tation of  the  21st  amendment,  we  are 
witnessing  the  beginnings  of  a  full-scale 
trade  wine  war  completely  within  our 
own  borders. 

While  we  are  on  the  subject  of  the 
Supreme  Court's  interpretation  of  clause 
2  of  the  21st  amendment,  I  would  like  to 
bring  to  your  attention  the  statement 
made  on  page  5  of  the  committee  report, 
that  the  "Brandeis  cases,"  generally  con- 
ducted to  be  the  Court's  statement  on 
this  matter,  were  all  ruled  upon  with 
absolutely  no  effort  made  to  look  behind 
the  language  of  section  2  to  the  intent  of 
Congress  in  adopting  the  section. 

Since  we  are  all  aware  of  the  impor- 
tance of  legislative  history,  this  is  a 
serious  oversight  indeed;  for  when  one 
looks  at  that  history,  it  becomes  clear 
that  the  intent  of  the  section  was  to 
allow  States  to  discriminate  against 
alcohoUc  beverages;  never  did  the  Con- 
gress intend  to  allow  States  to  discrimi- 
nate among  alcoholic  beverages  to  the 
injury  of  other  States. 

The  Constitution  of  the  United  States 
was  adopted  in  large  part,  because  of 
the  obvious  need  for  1  instead  of  13  com- 
peting economic  systems.  That  need  Is 
even  more  acute  today.  Our  burgeoning 
wine  industry  Is  a  potential  product  of 
some  magnitude  in  world  trade,  but  In 
order  for  it  to  reach  its  fullest  potential, 
we  must  dispose  of  certain  overseas  bar- 
riers to  its  importation  by  negotiation. 
How,  then,  are  we  to  bargain  with  a 
straight  face  with  the  rest  of  the  world 
to  remove  the  restrictions  on  our  wine, 
when  we  refuse  to  lift  our  own  arbi- 
trary domestic  restrictions  voluntarily? 

Mr.  Chairman,  there  is  one  other  ob- 
jection to  this  measure  raised  on  the 


minority  views  which  I  would  like  to 
address,  and  that  is  the  contention  that 
passage  of  this  measure  would  endanger 
the  smaller  wine  businesses  in  several 
States.  If  this  argument  were  true,  the 
complete  internal  industrial  development 
of  the  United  States  would  be  nothing 
short  of  a  devine  miracle.  No  other  in- 
dustry (resides  alcohol  has,  in  the  history 
of  our  Constitution,  ever  had  this  type 
of  preferred  tax  treatment  within  our 
borders.  That  "spirit  of  enterprise" 
pointed  out  by  Alexander  Hamilton  has 
been  solely  responsible  for  the  tremen- 
dous economic  development  the  United 
States  has  accomplished,  and  unless 
those  who  oppose  this  measure  can 
assure  us  that  that  spirit  is  now  dead,  I 
see  no  reason  to  abandon  it  by  defeating 
this  measure.  In  the  spirit  of  200  years 
\of  American  history,  I  urge  passage  of 
5this  bill. 

Unfortimately,  as  the  Supreme  Court 
mterpreted  the  21st  amendment  it 
painted  with  quite  a  broad  brush  in 
allowing  some  old  California  statutes  to 
stand  and  a  niunber  of  other  statutes  of 
some  of  the  States  to  be  incorporated 
within  the  terms  of  section  2  of  the  21st 
amendment. 

Mr.  Chairman,  I  believe  that  the  state- 
ment in  the  Heublein  case  is  good  law. 
It  is  the  latest  law  that  currently  we  have 
from  the  Supreme  Court.  It  is  the  latest 
expression  from  the  Supreme  Court.  As 
the  gentleman  from  Texas  has  indicated, 
it  may  be  incorporated  in  a  footnote. 
It  was  incorporated  in  a  footnote,  because 
the  point  was  not  decided.  Certainly  we 
are  looking  toward  a  further  Supreme 
Court  decision  by  the  enactment  of  this 
legislation. 

We  referred  in  the  past  to  the  state- 
ments made  by  the  various  executive 
agencies.  I  believe  that  regardless  of  what 
the  current  interpretation  of  the  law  is, 
each  of  the  executive  agencies  supports  a 
modification  of  the  law  to  allow  this  free 
liquid  agricultural  commerce  to  permeate 
the  States  that  want  to  go  off  a  dry 
status,  with  specific  exception  for  those 
States  which  have,  in  fact,  a  controlled 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Leg- 
gett) has  expired. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
yield  1  additional  mintue  to  the  gentle- 
man from  California  (Mr.  Leggett). 

Mr.   LEGGETT.   Mr.    Chairman,    the 
Department  of  Justice  stated,  after  out- 
lining  the   constitutional   problems,   as. 
follows: 

(There  Is  evidence  that  the  original  pur- 
pose of  the  Amendment  was  to  permit  dry 
states  to  protect  themselves  from  Importa- 
tion of  liquor  rather  than  to  permit  liquor 
producing  states  from  erecting  trade  barriers 
against  out-of-state  products.  Generally 
speaking,  there  has  always  been  a  strong 
policy  In  favor  of  interpreting  the  Constitu- 
tion to  prohibit  such  barriers.) 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Johnson). 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  as  commerce  developed  in  the 
early  American  colonies,  trade  barriers 
were  set  up  by  individual  colcmies  as  pro- 
tection against  products  entering  from 
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other  areas.  When  our  Founding  Fathers 
met  in  Philadelphia  to  draft  the  Consti- 
tution, the  importance  of  eliminating 
hindrances  to  trade  among  the  newly 
created  States  was  thoroughly  discussed. 
As  a  result  the  Constitution  which 
emerged  encouraged  the  development  of 
,  interstate  trade  and  commerce. 

The  history  of  this  Nation's  commerce 
has  been  one  in  which  the  Congress  and 
the  Supreme  Court  have  moved  as  one 
to  provide  a  free  flow  of  goods  between 
the  States.  A  fundamental  principle  of 
the  United  States  is  to  provide  a  basis 
for  commercial  competition  on  a  national 
basis  which  treats  all  competitors  fairly. 
In  1933,  the  States  of  the  Union 
adopted  the  21st  amendment  to  the  Con- 
stitution, repealing  the  so-called  "Pro- 
hibition Amendment."  The  original  in- 
tent of  section  2  of  that  amendment  was 
to  prevent  the  Importation  of  alcoholic 
beverages  into  an  area  where  the  sale  of 
alcohol  was  prohibited.  The  section  in 
question  reads: 

The  transportation  oc  importation  Into 
any  State,  Territory,  or  possession  of  the 
United  States  for  delivery  or  use  therein  of 
intoxicating  liquors.  In  violation  of  the  laws 
thereof.  Is  hereby  prohibited. 

Section  2  of  the  amendment  has  been 
grossly  misinterpreted  by  States  to 
allow  them  to  institute  arbitrary  licens- 
ing, storage,  and  marketing  regulations 
as  well  as  discriminatory  taxes  on  wine 
Imported  from  other  States,  while  ex- 
emptying  locally  produced  products  from 
being  subject  to  those  same  regiilatlons. 
For  a  State  to  Impose  a  tax  or  regulation 
on  an  out-of -State  product  while  not  im- 
posing a  similar  tax  on  like  products 
produced  within  the  State.  Is  clearly 
without  legal  justification. 

The  legislative  history  of  this  section 
clearly  indicated  that  it  is  intended 
solely  as  a  safeguard  to  protect  those 
States  who  wished  to  remain  "dry"  fol- 
lowing the  repeal  of  prohibition.  "Hie  - 
intention  of  the  section  was  not  to  im- 
pose a  discriminatory  tax  against  the 
manufacture  of  alocoholic  beverages; 
but  that  is  the  maimer  in  which  it  Is 
currently  being  utilized. 

The  Congress,  which  has  often  exer- 
cised its  constitutional  authority  to  regu- 
late commerce  among  the  States,  must 
now  again  take  appropriate  action,  be- 
cause a  number  of  States  are  unfairly 
restricting  competition  in  the  wine  in- 
dustry. 

Article  I,  section  8,  clause  3  of  the 
Constitution  empowers  the  Congress  to- 
regulate  commerce  between  the  States. 
We  have  the  authority  by  legislative  and 
judicial  precedent  to  restrict  the  dis- 
criminatory taxes  imposed  by  some 
States  on  the  sale  of  wine. 

The  proposal  before  us  today  reasserts 
the  congressional  legislative  intent  l^ 
providing  that  where  States  permit  the 
sale  of  wines,  any  wines  produced  in 
another  State  of  the  Union  shall  be 
treated  equally  with  the  wines  from  the 
home  State  and  In  a  manner  consistent 
with  the  free  flow  of  Interstate  com- 
merce. Other  commodities  move  freely 
between  the  States;  there  is  no  reason 
why  wine  should  be  any  different. 

There  has  been  on  occasion  some 
question  about  the  purpose  and  effects 


of  this  bill.  Let  me  state  at  this  time 
that  the  sole  piu-pose  of  H.R.  2096  is  to 
prohibit  one  State  from  enacting  dis- 
criminatory taxation,  discriminatory 
regulations,  discriminatory  markups  and 
or  discriminatory  requirements  against 
wine  produced  outside  of  that  particular 
State.  The  bill  is  not  intended  to,  nor 
does  it  in  any  way,  affect  the  powers  or 
operations  of  any  control  States. 

The  bill  addresses  itself  to  every  State 
and  the  sole  purpose  of  the  biU  is  to  pro- 
hibit any  State,  whether  control  or  open 
license,  from  discriminating  against  any 
wines,  imported  or  domestic,  which  come 
into  the  State,  in  favor  of  the  wines 
produced  in  the  State.  The  objective  of 
the  legislation  has  nothing  to  do  with 
the  marketing  practices  of  either  a  con- 
trol State  or  an  open  license  State,  ex- 
cept if  such  practices  discriminate 
against  any  wines  produced  in  other 
States  or  imported  wines  in  favor  of 
wines  produced  in  the  State. 

Great  care  was  exercised  to  protect 
the  Integrity  of  all  States;  that  Is,  if  a 
State  is  "dry"  or  if  a  State  does  not  per- 
mit the  importation  or  sale  of  wine,  tliis 
right  is  protected. 

The  proposed  legislation  does  not  in- 
terfere with  the  right  of  any  control 
State  or  other  State  to  impose  taxes, 
markups,  or  merchandising  practices  it 
chooses  or  to  enact  any  regulations  so 
long  as  they  do  not  discriminate  against 
wines  produced  or  imported  from  with- 
out such  State. 

It  does  not  interfere  in  any  way  with 
the  ri^t  of  a  ctmtrol  State  to  list  or 
delist  any  or  all  brands  of  wines. 

It  does  not  interfere  with  the  exercise 
of  full  discretion  which  the  commission- 
ers have  regarding  the  number  of  brands 
or  the  kinds  of  brands  of  wine  a  State 
wishes  to  purchase  or  sell. 

It  does  not  affect  the  adoption  by  any 
State  of  local  option  laws. 

It  does  not  affect  the  right  of  any 
State  to  prohibit  the  sale  of  all  or  any 
alcoholic  beverages. 

It  does  not  interfere  in  any  way  with 
the  right  of  a  State  to  flx  license  fees, 
markups,  hours  of  sale,  or  the  exercise 
of  any  other  police  powers  it  now  has. 

Again  I  assure  you  that  this  legisla- 
tion in  no  way  precludes  or  preempts  the 
power  of  any  State  to  prescribe  laws, 
rules,  and  regulations  governing  the  sale 
of  alcoholic  beverages.  It  simply  asserts 
that  in  those  States  where  wine  is  sold, 
whatever  taxes  or  regulations  a  State 
may  see  fit  to  establish,  shall  be  equally 
applicable  to  wine  produced  within  that 
State  as  well  as  to  wine  imported  from 
other  States. 

Discriminatory  taxes  such  as  those 
which  have  been  imposed  by  certain 
States  merely  serve  to  retard  the  growth 
of  the  wine  industry  as  a  whole.  When 
trade  is  curtailed,  it  is  a  detriment  to  the 
entire  Nation. 

In  the  interest  of  an  expanding  na- 
tional economy,  the  Congress  must  take 
action  to  insure  that  the  wine  industry 
in  every  State  has  the  opportunity  to 
compete  on  an  equal  basis  in  the  Ameri- 
can market. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    distinguished    majority   whip,    the 


gentleman   from   California    (Mr.   Mc- 

Fall)\ 

Mr.  McFALL.  Mr.  Chairman,  the  flex- 
ibihty  of  our  constitutional  Government 
is  one  of  its  greatest  inherent  strengths. 
In  many  areas,  such  as  the  administra- 
tion of  contracts,  estates,  and  trusts,  and 
the  criminal  law,  each  State  is  free,  \m- 
der  the  Constitution,  to  make — within 
certain  limits — ^whatever  laws  its  citizens 
deem  proper.  In  this  way  each  State  is  a 
continuing  dynamic  laboratory  in  which 
differing  legal  theories  are  tested  and'- 
proved. 

However,  the  Constitution  does  set 
aside  certain  areas  for  regulation  only 
by  the  Federal  Government.  One  of  the 
most  important  areas  is  the  regulation  of 
Interstate  commerce.  In  almost  no  case 
may  States  make  laws  which  impede  the 
free  flow  of  commerce  among  and  be- 
tween the  several  States. 

The  necessity  for  such  a  restriction  on 
State  power  Is  obvious.  Were  It  other- 
wise there  would  be  customs  houses  at 
every  border  and  a  pound  of  fresh  crab, 
harvested  In  Maryland  at  $2,  might  cost 
$3.50  in  Delaware,  $5.50  in  Pennsylvania, 
and  $10  in  New  York.  Further,  distribu- 
tion, Ucensing,  and  advertising  standards 
might  be  so  different  in  each  of  these 
jurisdictions  that  multi-State  marketing 
could  become  a  virtual  impossibility  for 
all,  but  the  most  wealthy  shippers. 

If  every  State  were  free  to  erect  trade 
barriers  against  the  lawful  products  of 
every  other  State,  economic  chaos  would 
result,  and  the  United  States  would  no 
longer  be  a  viable  economic  entity.  The 
commerce  clause  prohibits  such  a  result, 
except  for  wine  and  other  alcoholic  bev- 
erages. 

Let  me  cite  two  examples.  Severed 
States  impose  a  higher  tax  on  wine  pro- 
duced outside  of  the  State  than  on  wine 
of  the  same  class  produced  within  the 
State  or  wine  produced  from  locally 
grown  fruit.  One  such  State  taxes  its  own 
wines  at  $0.05  per  gallon,  but  taxes  wines 
made  in  other  States  at  $0.75.  Another 
State  taxes  Its  own  table  wines  at  $0.40 
per  gallon  while  taxing  out-of-State  table 
wines  at  $1.50.  The  disparity  in  this  State 
on  dessert  wines  Is  even  more  dramiatic: 
local  dessert  wines  are  taxed  at  $1  per 
gallon  while  those  from  out-of-State  pay 
an  excise  tax  of  $2.50  per  gallon. 

These  examples  are  but  representative 
of  the  discriminatory  legislation  and  reg- 
ulations on  the  books  of  19  States.  Six 
States,  besides  the  two  already  alluded 
to,  practice  tax  discrimination  against 
out-of-state  wines.  Eleven  States  dis- 
criminate In  favor  of  local  manufactur- 
ers or  raw  products.  €>ne  of  these  permits 
local  wineries  to  produce  wine  from  in- 
State  products  at  no  license  fee.  But  if  a 
winery  uses  grapes  of  other  origin  the 
winery  must  pay  a  Ucense  fee  of  $250. 
Another  State,  while  permitting  the  pro- 
duction of  wine  from  local  materials 
grown  by  the  wlnemaker  at  no  cost, 
charges  $500  for  a  license  to  produce 
wine  frwn  grapes  grown  by  others.  In 
addition,  this  State  requires  a  wlnemaker 
who  uses  other  than  local  grapes  to  ob- 
tain a  bottler's  license  at  $250  per  year 
in  order  to  bottle  his  wine. 

Seven  States  discriminate  In  favor  of 
their  wines  by  increasing  the  burden  on 
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distributors  of  out-of-State  wines.  Thus 
one  State  requires  salesmen  of  an  out- 
of-State  firm  to  register  at  an  annual  fee 
of  $100  while  salesmen  of  local  firms  must 
pay  only  a  $5  registration  fee.  Another 
State  requires,  as  a  condition  precedent 
to  the  shipping  of  wine  to  distributors 
within  its  borders  that  out-of-State  ship- 
pers obtain  a  certificate  of  compliance  at 
an  annual  fee  of  $10.  An  out-of-State 
shipper's  agent  soliciting  wholesalers 
within  this  State  must  obtain  a  license  at 
a  fee  of  between  $100  and  $300.  In  addi- 
tion, salesmen  of  such  a  licensed  agent 
must  secure  a  salesman's  license  at  an 
annual  fee  of  $10.  But  an  agent  soliciting 
for  a  local  producer  need  only  obtain  the 
$10  salesman's  license. 

Numerous  other  examples  of  discrimi- 
nation exist,  but  by  now  the  problem 
should  be  clear.  What  has  happened,  and 
is  continuing  to  happen — just  this  year 
a  State  enacted  new  taxes  which  dis- 
criminate siSainst  out-of-state  table  and 
dessert  wines  by  $0.55  and  $0.65  per  gal- 
lon respectively — is  th'&t  certain  States 
have  taken  advantage  of  a  very  dubious 
construction  of  the  21st  amendment,  one 
which  ignores  the  expressed  intent  of  the 
Congress  which  enacted  it,  to  fragment 
this  sector  of  the  American  economy. 
The  Founding  Fathers  intended  that  the 
United  States  operate  under  one  eco- 
nomic system,  not  13.  Certainly  they 
never  indicated  any  intent  to  require,  or 
even  permit,  wine  to  be  subject  to  dif- 
fering economic  treatment  of  50  States. 

Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  SiSK). 

Mr.  SISK.  Mr.  Chairman,  I  rise,  of 
course,  in  support  of  this  legislation. 

I  will  adniit  to  some  considerable 
amount  of  interest  in  it. 

Certainly  we  are  not  here  today  de- 
bating prohibition.  The  only  is$ue  is  dis- 
crimination between  States.  That  is  the 
only  concern,  and  I  believe  the  Court  has 
on  more  than  one  occasion  indicated 
that  the  Congress  should  act  in  this  field. 
The  actions  and  the  interpretations 
given  to  one  of  the  phrases  used  in  con- 
nection with  the  repeal  of  prohibition, 
which  is  to  provide  the  right  of  States  to 
remain  dry  if  they  so  desire,  have  been 
twisted.  "Ttiere  is  no  question  but  what 
they  have  been  distorted  from  those  In- 
tended, according  to  the  debate  in  Con- 
gi'ess  at  the  time  that  amendment  was 
passed. 

Mr.  Chairman,  I  simply  hope  that  the 
Members  will  vote  for  this  legislation  to 
remove  this  type  of  discrimination. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  join  with  the  gentle- 
man from  California  (Mr.  Sisk)  in  sup- 
port of  this  measure.  I  would  also  like 
to  point  out  to  my  friend  on  the  com- 
mittee, the  gentleman  from  California 
(Mr.  SisK),  that  in  Idaho  we  are  a  con- 
trolled State. 

We  also  have  an  infant  wine  industry, 
and  to  make  matters  even  more  interest- 
ing, I  personally  own  an  interest  In  a 
new  vineyard  In  Idaho  which  has  been 


planted  with  the  intention  of  competing 
with  wine  from  the  gentleman's  State, 
the  State  of  California. 

It  is  oiu"  attitude  that  if  we  cannot 
grow  a  juice  that  will  make  a  wine  that 
is  as  good  as  is  grown  in  other  States, 
we  would  not  want  to  have  the  local  poli- 
ticians of  Idaho  pass  protective  measiu-es 
to  keep  the  good  wine  from  the  lips  of  the 
wine  consumers  in  our  State. 

So  we  are  going  to  support  your  meas- 
ure. We  are  all  for  free  trade  between 
States. 

Mr.  SISK.  I  appreciate  very  much  the 
coDonents  of  my  friend  from  Idaho. 
And  let  me  say  we  love  Idaho  potatoes, 
also. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
rise  in  favor  of  the  bill. 

I  shall  not  say  much,  because  I  think 
the  interpretation  of  the  Constitution 
by  the  gentleman  from  California  (Mr. 
GuBSER)  is  so  practical  and  so  correct 
th^t  it  needs  very  little  addition. 

The  point  that  is  made  is  that  the  Con- 
stitution must  be  read  as  a  practical 
document  dealing  with  the  subject  mat- 
ter in  the  light  of  the  purpose  for  which 
the  language  was  written. 

Section  2  of  the  21st  amendment  was 
obviously  written  to  permit  the  States 
to  enact  local  prohibition  in  spite  of  the 
fact  that  the  21st  amendi^ent  abolished 
national  prohibition.  It  waMiermissive  to 
the  States;  it  was  not  restrictive  on 
Congress.  So  Congress  in  this  present  bill 
Is  simply  acting  imder  tha  authority  of 
the  commerce  clause  to  da  a  very  prac- 
tical thing:  that  is,  to  prevsQt  a  burden 
on  interstate  commerce  witnYespect  to 
commerce  in  wine  of  exactly  the  same 
nature  as  exists  in  a  free  exchange  of 
other  products  in  commerce. 

That  is  all  it  does.  It  does  not  change 
prior  constitutional  decisions;  it  merely 
exercises  the  authority  that  Congress  im- 
doubtedly  has  to  accomplish  this  pur- 
pose. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Stark). 

Mr.  STARK.  Mr.  Chairman,  I  thank 
the  gentleman  from  Idaho  for  his  kind 
remarks  about  the  California  wine  in- 
dustry and,  as  the  poet  John  Gay  said, 
from  wine  strong  friendships  spring,  and 
also  invite  him  to  the  great  Livenhore 
Valley  in  the  Eighth  Congressional  Dis- 
trict where  we  have  the  Wente  and  Cone 
Annon  wineries,  the  most  famous  In 
the  world.  I  am  glad  to  invite  him  to 
a  tour  of  these  world-famous  vineyards. 

I  rise  in  support  of  the  bill.  I  think 
you  will  find  thaf  we  can  make  available 
to  all  of  the  people  of  the  United  States 
the  opportunity  to  enjoy  the  products  of 
people  in  neighboring  States  without  in- 
terference. 

I  ask  all  of  you  to  support  us  in  the 
spirit  of  good  friendship  that  wine  does, 
indeed,  bring. 

Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia (Mr.  Van  Deerlin)  . 

Mr.  VAN  DEERLIN.  Thank  you. 

Mr.  Chairman,  it  will  come  as  no  sur- 
prise that  I,  too.  Join  the  chorus  of  sup- 


port for  this  splendid  legislation;  not, 
let  me  say,  because  I  am  a  Califomian, 
but  because  I  am  a  citizen  of  the  United 
States  of  America  and  not  the  Balkan 
Peninsula. 

Mr.  ALEXANDER.  Mr.  Chairman,  even 
before  my  election  to  the  Congress,  I  was 
deeply  concerned  about  and  involved  in 
the  problems  of  our  Nation's  smaller 
communities.  Since  coming  to  Congress, 
I  have  worked  for  legislation  which  will 
allow  these  small  towns  to  offer  the  op- 
portunities necessary  to  keep  their  youth 
at  home.  Up  to  this  point  in  time  there 
has  been  mass  outmigration  from  these 
communities  to  the  already  overcrowded 
metropolitan  areas. 

The  State  of  Arkansas  like  several 
other  States  recognized  the  need  to  en- 
courage local  industry  and  encourage  her 
people  to  help  themselves.  Arkansas,  un- 
der the  authority  of  the  21st  amendment 
passed  legislation  that  offer  tax  protec- 
tion for  its  wine  manufacturers. 

At  the  same  time  this  statute  assists 
the  small  fruitgrowers  since  it  restricts 
the  wine  manufacturers  to  the  purchase 
and  use  of  Arkansas  fruits  and  vege- 
tables if  available. 

If  the  out-of-state  tax  is  rescinded, 
Arkansas  wineries  will  be  free  to  buy 
their  produce  from  less  expensive  out-of- 
State  growers.  Who,  then,  will  buy  the 
Arkansas  fruits  grown  for  this  purpose? 
Transportation  costs  would  prohibit  sales 
to  California  or  New  York.  Thus,  with 
passage  of  this  legislation,  the  Congress 
would  be  in  effect  killing  several  commu- 
nities in  Arkansas  whose  lives  and  liveli- 
hoods center  aroimd  the  wine  industry.  I 
do  not  think  this  situation  peculiar  to 
Arkansas.  Doubtless,  towns  in  other 
States  would  also  suffer  from  this  legis- 
lation. 

Although  I  have  twice  stated  my  op- 
position in  testimony  before  the  Sub- 
committee on  Commerce  and  Finance 
of  the  Interstate  and  Foreign  Commerce 
Committee,  I  would  like  to  take  this  op- 
portunity to  share  with  my  colleagues  the 
facts  and  figures  which  have  led  me  to 
oppose  this  measure. 

Wine  sales  in  Arkansas  increased  900 
percent  between  1950  and  1967.  The  di- 
rect payroll  of  the  Arkansas  wine  indus- 
try in  1967  was  three  times  as  large  as  the 
payroll  in  1960.  An  economic  impact 
study  has  shown  that  the  growing  wine 
industry  has  had  a  most  significant  im- 
pact on  the  employment  rate  of  Franklin 
County  in  which  the  largest  wineries  are 
located.  In  1960,  6.8  percent  of  the  work- 
ers in  the  county  were  employed  by  the 
wine  Industry.  By  1967  this  flgiu-e  had 
grov/n  to  11  percent  and  is  still  increas- 
ing. 

Supporters  of  H.R.  2096  say  that 
States  such  as  Arkansas  are  losing  reve- 
nue by  not  taxing  their  in-State  wines 
fully.  However,  the  impact  study  shows 
and  the  Arkansas  State  Revenue  Depart- 
ment has  backed  up  the  fact  that  the 
Arkansas  wine  industry  brings  in  more 
revenues  to  the  State  indirectly,  per  gal- 
lon sold — through  the  income  taxes  of 
growers  who  sell  their  grapes  to  wineries, 
labor  withholding  taxes,  gasoline  taxes 
of  the  industry  from  vineyard  to  retailer, 
sales  taxes,  property  taxes,  excise  taxes 
on  machinery  and  equipment,  and  so 
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forth,  not  to  mention  the  multiple  eco- 
nomic impact  of  these  recircxilated  dol- 
lars— than  the  imported  wine  tax  brings 
in  directly.  When  Arkansas  wines  made 
by  Arkansans  from  Arkansas  products, 
are  sold  outside  the  State  they  bring 
money  into  Arkansas.  When  imported 
wines  are  sold  in  the  State  they  remove 
money  from  the  economy  of  Arkansas. 

This  wine  industry  in  my  State  is  a 
growing  one.  Once  limited  to  the  small 
Italian,  or  German  colonies  in  the  Ozarks 
of  nortiiwest  Arkansas,  growers  are  now 
turning  a  profit  in  north-central  and 
eastern  Arkansas. 

Yet,  with  all  this  increase  in  produc- 
tion, I  do  not  think  that  it  can  be  argued 
that  Arkansas  wineries  are  offering  a 
serious  threat  to  the  larger  wine-produc- 
ing States.  A  report  from  the  Depart- 
ment of  Finance  and  Administration, 
Revenue  Service  Division,  Little  Rock. 
Ark.,  indicates  that  wines  shipped  into 
the  State  of  Arkansas  increased  in  sales 
in  1  year  from  1971  to  1972  by  31.7  per- 
cent. 

Arkansas  sales  amounted  to  less  than 
one-half  of  1  percent  in  1971  while 
California  produced  84.9  percent  of  all 
wine  produced  in  the  United  States  and 
73.9  percent  of  all  wine  consumed  that 
year.  Foreign  wine  sales  that  year  were 
11.2  percent.  A  large  percentage  of  the 
remaining  sales  belongs  to  New  York. 
Sur^  this  one-half  of  1  percent  means 
much  more  to  the  State  of  Arkansas  in 
terms  of  economic  development  and 
growth  than  it  even^ould  to  the  larger 
States  of  California  and  New  York. 

In  conclusion,  I  would  like  to  em- 
phasize my  belief  that  passage  of  this  leg- 
islation would  be  contrary  to  the  con- 
gressional goals  for  national  develop- 
ment. Passage  of  this  measure  would 
destroy  the  industry  which  has  spnmg 
up  because  of  the  enterprising  use  of 
the  natural  resources  available  in  the 
coimtryside  of  Arkansas  and  other 
States.  I  ask  that  my  colleagues  join 
with  me  in  defeat  of  this  bill. 

Mr.  CONABLE.  Mr.  Chairman.  I  rise 
In  support  of  H.R.  2096,  a  bill  which 
would  abolish  discriminatory  taxes,  li- 
cense fees,  and  other  discriminatory 
biu-dens  imposed  by  some  States  on  wines 
produced  outside  of  the  State  or  from 
materials  produced  outside  of  the  State, 
The  bill  would  not  preclude  a  State  from 
enacting  excise  taxes  as  high  as  it  chose 
so  long  as  it  applied  to  all  wines;  it  sim- 
ply asserts  that  in  those  States  where 
wine  is  sold,  whatever  taxes  or  regula- 
tions a  State  may  see  fit  to  establish 
shall  be  equally  applicable  to  wine  pro- 
duced within  that  State  as  well  as  wine 
imported  from  other  States. 

The  need  for  this  legislation  arises 
from  the  intent  of  the  constitutional 
amendment  repealing  prohibition.  Al- 
though the  Supreme  Court  has  never 
decided  a  case  involving  a  discrimina- 
tory State  excise  tax  on  out-of-State 
wine,  it  is  clear  from  other  decisions 
concerning  the  21st  amendment  that  the 
Court  regards  the  issue  as  a  political 
one  where  Congress  has  not  used  all  of 
its  available  power.  The  language  at  is- 
sue is  section  2  of  the  21st  amendment 
which  provides  that  "the  transportation 
or  importation  into  any  State,  Territory. 


or  possession  of  the  United  States  for 
delivery  or  use  therein  of  intoxicating 
liquors  in  violation  of  the  laws  thereof, 
is  hereby  prohibited."  The  legislative 
history  of  the  21st  amendment  indicates 
that  this  was  intended  to  give  the  States 
the  authority  to  control  whether  or  not 
alcoholic  beverages  could  be  sold  within 
the  State.  The  issue  of  whether  a  State 
could  discriminate  against  certain  out- 
of-State  products  simply  did  not  come 
up.  James  Madison  in  his  notes  on  the 
constitutional  convention  correctly  as- 
sessed the  issue  before  us  today  when  he 
stated  that  the  commerce  power  of  the 
States  would  depend  "on  the  extent  of 
the  power — of  Congresfr^'to  regulate 
commerce.'  "  It  is  this  type  of  clarifica- 
tion we  must  decide  today. 

Certainly  none  of  us  can  argue  with 
the  importance  of  John  Marshall's  judi- 
cial pronouncement  that  the  regulation 
of  commerce  was  a  national  power  when 
viewed  in  relation  to  the  economic  de- 
velopment of  our  coimtrj-.  Since  World 
War  II  the  grape  products  and  wine 
producing  industry  has  been  an  impor- 
tant part  of  our  economy.  New  York 
State  represents  an  important  part  of 
that  growth.  The  35th  District  of  New 
York,  which  I  represent,  contains  some 
grape  growing  and  wine  interests.  Mr. 
Speaker,  I  urge  support  for  H.R.  2096. 
I  do  not  feel  the  power  of  Congress  to 
regulate  commerce  should  be  limited  by 
circumstances  and  am  glad  Congress  is 
addressing  this  issue  at  this  time. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  BROYHILL  of  North  Carolina. 

tir.  Chairman,  I  have  no  further  re- 
uests  for  time. 

The  CHAIRMAN.  All  time  having  ex- 
pired, pursuant  to  the  rule,  the  Clerk 
will  now  read  the  substitute  committee 
amendment  printed  in  the  reported  bill 
as  an  original  bill  for  the  purposes  of 
amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  Congress  finds  that  the  Im- 
position by  one  State  of  State  taxes,  regula- 
tions, prohibitions,  and  requirements  which 
discriminate  against  wine  produced  outside 
the  State,  and  the  Imposition  of  unreason- 
able requirements  as  conditions  for  ship- 
ment into  and  sale  or  distribution  of  wine 
in  a  State,  materially  restrain.  Impair,  and 
obstruct  commerce  among  the  several  States. 

(b)  Congress  declares  that,  in  the  exercise 
of  the  power  to  regulate  commerce  among 
the  several  States  granted  to  it  by  article 
I,  section  8,  clause  3  of  the  United  States 
Constitution,  its  purpose  and  Intent  In  en- 
acting this  Act  is  to  eliminate  the  obstruc- 
tions to  the  free  flow  of  commerce  in  wine 
among  the  several  States  resulting  from  acts 
of  the  States  which  impose  discriminatory 
and  unreasonable  burdens  upon  such  com- 
merce. 

Sec.  2.  (a)  Wherever  the  law  of  any  State 
permits  the  transportation  or  importation 
of  wine  into  that  State,  such  State  may  not 
impose  with  respect  to  any  wine  produced 
outside  the  State,  or  from  nfaterials  originat- 
ing outside  the  State,  any  tax,  regulation, 
prohibition,  or  requirement  which  is  not 
equally  applicable  with  respect  to  wine  of 
the  same  class  (established  under  section 
5041(b)  of  the  Internal  Revenue  Code  of 
1954)  (1)  produced  in,  or  from  materials 
originating  In,  the  State  Imposing  such  tax, 


regulation,  prohibition,  or  requirement,  or 
(2)  produced  outside  the  State,  or  produced 
from  products  produced  outside  the  State. 

(b)  A  State  which  permits  the  sale  of 
wine  within  the  State  shall  permit  the 
transportation  or  Importation  of  wine  of  the 
same  class  (established  under  section  5041 
(b)  of  the  Internal  Revenue  Code  of  1954) 
produced  outside  the  State,  or  from  mate- 
rials originating  outside  the  State,  Into  such 
State  for  sale  therein  upon  terms  and  con- 
ditions equally  applicable  to  all  wine  of  the 
same  class  (established  under  section  5041 
(b)  of  the  Internal  Revenue  Code  of  1954) 
sold  in  the  State. 

Sec.  3.  (a)  Notwithstanding  the  provisions 
of  section  2  of  this  Act,  each  State  retains 
the  right — 

(1)  to  engage   In   the   purchase,   sale,   or    <• 
distribution  of  wine;  and   , 

(2)  to  exercise  discretion  in  the  selection 
and  listing  of  wine  to  be  purchased  or  sold 
by  each  such  State. 

(b)  No  State  which  exercises  the  rights  set 
forth  in  subsection  (a)  may  Impose  with 
respect  to  wine  of  any  class  (established  un- 
der section  5041  (b)  of  the  Internal  Revenue 
Code  of  1954)  any  tax,  regulation,  license 
fee,  prohibition  or  markup,  which  discrimi- 
nates against  wine  of  such  class  produced 
outside  such  State. 

Sec.  4.  Whenever  any  Interested  person 
has  reason  to  believe  that  any  State  has  vio- 
lated any  of  the  provisions  of  section  2  or 
3(b)  of  this  Act,  such  person  may  file  in  a 
district  court  of  the  United  States  of  com- 
petent jurisdiction,  a  civil  action  to  enjoin 
the  enforcement  thereof.  Such  court  shall 
have  Jurisdiction  to  hear  and  determine  such 
action,  and  to  enter  therein  such  preliminary 
and  permanent  orders,  decrees,  and  judg- 
ments as  It  shall  determine  to  be  required 
to  prevent  any  violation  of  section  2  or  3(b). 

Sec.  5.  As  used  in  this  Act — 

(1)  the  term  "State"  means  any  State  of 
the  United  States,  any  political  subdivision 
of  any  such  State,  any  department,  agency, 
or  Instrumentality  of  one  or  more  such 
States  or  political  subdivisions,  and  the 
Commonwealth  of  Puerto  Rico;    and 

(2)  the  term  "person"  means  any  in- 
dividual and  any  corporation,  partnership, 
association,  or  other  business  entity  organ- 
ized and  existing  under  the  law  of  the 
United  States  or  of  any  State. 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read  and 
printed  at  this  point  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker,  having  resumed  the  chair, 
Mr.  Puqua,  Chairman  of  the  Committee 
of  the  Whole  Hoixse  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  2096)  to  prohibit  the  imposition 
by  the  States  of  discriminatory  burdens 
upon  interstate  commerce  in  wine,  and 
for  other  purposes,  pursuant  to  House 
Resolution  466,  h^  reported  the  bill  back 
to  the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 
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The  question  Is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
tiiird  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quonmi  is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quonmi  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  248,  nays  152, 
answered^  "present"  1,  not  voting  33,  as 
follows: 

[RoU  No.  446) 
YEAS— 248 


Abzug 
Addabbo 
Alexander 
Anderson, 

Calif. 
Annunzio 
Arends 
Armstrong 
Ashley 
Aspln 
BadlUo 
Beard 
Bell 

Bergland 
Blaggl 
Blester 
Bingham 
Blatnlk 
Boggs 
Boland 
Boiling 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brooks 
Brotzman 
Brown,  Calif. 
Burgener 
Biirke.  Mass. 
Burllson,  Mo. 
Burton 
Csunp 
Carey,  N.Y. 
Carney,  Ohio 
Chisholm 
Clancy 
Clausen, 

DonH. 
Clay 
Cohen 
Collier 
Collins,  ni. 
Conable 
Conte 
Connan 
Cotter 
Cronin 
Culver 
Daniels, 

Dominick  V. 
Danlelson 
de  la  Oarza 
Dell  urns 
Denholm 
Dent 

Dickinson 
Donobue 
Drlnan 
Dulskl 
Ecktaardt 
Edwards,  Ala. 
Edwards,  Calif. 
Erlenbom 
Evans,  Colo. 
Evlns,  Tenn. 
FasceU 


Fish 

Fisher 

Fraser 

Frellnghuysen 

Frenzel 

Proehllch 

Fulton 

Glalmo 

Oibbons 

GUman 

Ooldwater 

Gonzalez 

Orasso 

Gray 

Green,  Oreg. 

Griffiths 

Gubser 

Gude 

Haley 

Hamilton 

Hanley 

Hanna 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Hastings 

Hawkins 

Hays 

Hibert 

Heinz 

Heist  oski 

Hillis 

Hlnshaw 

HoUfleld 

Holtzman 

Horton 

Hosmer 

Howard 

Hudnut 

Hungate 

Hunt 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson.  Colo. 

Johnson.  Pa. 

Jones,  Ala. 

Jones,  Okla. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Kemp 

Ketchuni 

King 

Kluczynskl 

Koch 

KyroB 

Landrum 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long,  Md. 

Lujan 

McClory 


McCloskey 

McCoUlster 

McPall 

McKinney 

Macdonald 

Madden 

Madlgan 

MaUUard 

Marazltl 

Martin,  Nebr. 

Mathlas,  Calif. 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

Mlnlsh 

Mink 

Mlnshall,  Ohio 

Mitchell,  N.T., 

Moakley 

Molloban 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mosher 
Moss 

Murphy,  m. 
Murphy.  N.T. 
Myers 
Natcher 
Nedzl 
Obey 
O'Brien 
O'Hara 
O'Neill 
Passman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pike 
Podell 
Price,  ni. 
Randall 
RanRel 
Rees 
Held 
Rexiss 
Riegle 
Rinaldo 
Roblson,  N.Y. 
Rodlno 
Roe 

Roncallo,  N.Y. 
Rooney,  N.Y. 
Rooney,  Pa. 
Rosenthal 
Bostenkowskl 
Rousselot 
Roybal 
Ruppe 
Ryan 
Sandman 


Sarasin 

Sar  banes 

Saylor 

Schroeder 

Selberllng 

Shipley 

Slsk 

Slack 

Smith,  Iowa 

Smith,  N.Y. 

Staggers 

Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Stokes 


Abdnor 

Adams 

Andrews, 

N.  Dak. 
Archer 
Bafalis 
Baker 
Barrett 
Bauman 
Bennett 
BevlU 
Blackburn 
Bowen 
Brinkley 
Broomfleld 
Brown,  Mich. 
Broyhlll,  N.C. 
BroyhiU,  Va. 
Buchanan 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Casey,  Tex. 
Cederl>erg 
Chappell 
Clark 
Cleveland 
Cochran 
Collins,  Tex. 
Conlan 
Coughlin 
Crane 
Daniel,  Dan 
Daniel.  Robert 

W.,  Jr. 
Davis,  Ga. 
Davis,  Wis. 
Dellenback 
Dennis 
Devine 
Dingell 
Dorn 
Downing 
Duncan 
du  Pont 
Eilberg 
Esch 

Eshleman 
Flood 
Flowers 


Stubblefleld 

Stuckey 

Studda 

Sullivan 

Symington 

Synuns 

Talcott 

Thompson,  N.J. 

Thone 

Tleman 

To  well,  Nev. 

Udall 

tniman 

Van  Deerlln 

Vanik 

Waldle 

Walsh 

Whalen 

White 

NATS— 162 

Flynt 

Foley 

Ford,  Gerald  R. 

Ford, 

William  D. 
Porsythe 
Fountain 
Frey 
Fuqua 
Gaydos 
Gettys 
Olnn 
Goodling 
Gross 
Grover 
Gunter 
Hanuner- 

schmldt 
Harsha 
Harvey 

Hechler,  W.  Va. 
Hendecfion 
Hicks 
Hogan 
Holt 
Huber 
Hutchinson 
Jones,  N.C. 
Jones,  Tenn. 
Keating 
Kuykendall 
Landgrebe 
Latta 
Lott 

McCormack 
McKay 
Mahon 
Mallary 
Mann 

Martin,  N.C. 
Mayne 
Miller 

MltcheU.  Md. 
Mlzell 

Montgomery 
Morgan 
Nelsen 
Nichols 
Nix 
O^ens 
Parrls 
Patman 


Wldnall 
Wiggins 
Wilson,  Bob 
WUson, 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex, 
Wlnn 
Wolff 
Wright 
Wydler 
Wyman 
Yates 

Young,  Alaska 
Young,  Oa. 
ZablocU 
Zlon 


Pickle 

Poage 

Powell,  Ohio 

Greyer 

Price,  Tex. 

Prltchard 

Quie 

Qulllen 

Rallsback 

Rarlck 

Regula 

Roberts 

Robinson,  Va. 

Rogers 

Roncallo,  Wyo. 

Roush 

Roy 

Ruth 

Satterfield       l 

Scherle  / 

Schneebell  / 

Sebellus     / 

Shoup     r-y 

Shrlver  ^ 

Shuster 

Slkes 

Skubltz 

Snyder 

Spence 

Steelman 

Stelger,  Ariz. 

Stephens 

Taylor,  Mo. 

Taylor,  N.C. 

Teague,  Tex. 

Thomson,  Wis. 

Thornton 

Treen 

Vander  Jagt 

Wampler 

Ware 

Whltehurat 

Whitten 

Williams 

Wyatt 

Wylle 

Yatron 

Young,  Fla. 

Young,  ni. 

Young,  B.C. 

Young,  Tex- 

Zwach 


tinUl 


/ 


ANSWERED  "PRESENT"—! 
Teague,  Calif. 
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Anderson,  m. 
Andrews.  N.C. 
Ashbrook 
Bray 

Brown,  Ohio 
Burke,  Calif. 
Chamberlain 
Clawson,  Del 
Conyers 
Davis,  S.C. 
Delaney 


Derwlnskl 

Diggs 

Pindley 

Green,  Pa. 

Guyer 

Hanrahan 

Heckler,  Mass. 

McDade 

McEwen 

McSpadden 

MathlB,  Ga. 


Mllford 

MUls.  Ark. 

Rhodes 

Rose 

Runnels 

St  Germain 

Stelger,  Wis. 

Stratton 

Veysey 

Vlgorlto 

Waggonner 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Burke  of  California  for,  with  Mr. 
Rhodes  against. 

Mr.  Waggonner  for,  with  Mr.  Chamberlain 
against. 

Mr.  Conyers  for,  with  Mr.  Guyer  against. 

Mr.  St  Germain  for,  with  Mr.  Oreen  of 
Pennaylvanla  against. 


further  notice: 

Mr.  Delaney  with  Mr.  Anderson  of  niinoii 

Mr.  Vlgorlto  with  ISx.  Derwlnskl. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Veysey. 

Mr.  Diggs  with  Mr.  McEwen. 

Mr.  Mathis  of  Georgia  with  Mr.  Del  Claw- 
son. 

Mr.  McSpadden  with  Mr.  Bray. 

Mr.  Mills  of  Arkansas  with  Mr.  Findley. 

Mr.  Roee  with  Mr.  Hanrahan. 

Mr.  Stratton  with  Mrs.  Heckler  of  Massa- 
chusetts. 

Mr.  Mllford  with  Mr.  Stelger  of  Wisconsin. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Brown  of  Ohio. 

Mr.  Runnels  with  Mr.  McDade. 

The  result  of  the  vote  was  announced 
as  above.recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  p£issed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED 
REPORTS 

Mr.  SISK.  Mr.  Speaker,  ^on  behalf  of 
the  Committee  on  Rules,  I  ask  unani- 
mous consent  that  the  committee  may 
have  until  midnight  tonight  to  file  cer- 
tain privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


EMERGENCY  EUCALYPTUS 
/  ASSISTANCE 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  511  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res  511 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  clause 
27(d)(4),  rule  XI  to  the  contrary  notwith- 
standing, that  the  House  resolve  itself  Into 
the  Committee  of  the. Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  bill  (S.  1697)  to  require  the  President  to 
furnish  predlsaster  assistance  in  order  to 
avert  or  lessen  the  effects  of  a  major  disaster 
in  the  counties  of  Alameda  and  Contra 
Costa  in  California.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Agriculture,  the  bill  shall  be  read 
for  amendment  under  the  flve-mlnute  rule. 
It  shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  AgrlcvUture 
now  printed  in  the  bill  as  an  original  bUl  for 
the  purpose  of  amendment  under  the  five- 
minute  rule.  At  the  conclusion  of  such  con- 
sideration, the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
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ments  as  may  have  been  adopted,  and  an^ 
Member  may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Sisk)  is  recognized  for 
Ihour. 

Mr.  SISK.  Mr.  Speaker.  I  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
(Mr.  QuiLLEN),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  assure  my  col- 
leagues that  so  far  as  the  rule  is  con- 
cerned we  will  move  as  rapidly  as  we  can. 
I  recognize  that  the  bill  may  have  a 
slight  bit  of  controversy.  However,  we 
would  hope  that  the*  rule  might  be 
adopted  quickly  to  permit  the  commit- 
tee to  debate  the  issue. 

Mr.  Speaker,  House  Resolution  511 
provides  for  an  open  rule  with  1  hour  of 
general  debate  on  S.  1697,  a  bill  to  re- 
quire the  President  to  furnish  predlsas- 
ter assistance  in  or^r  to  avert  or  lessen 
the  effects  of  a  nrnjor  disaster  ii^  the 
counties  of  Alameda  and  Contra  Costa 
in  California. 

House  Resolution  511  also  provides 
that  it  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Agri- 
culture now  printed  in  the  bill  as  an 
original  bill. 

S.  1697  provides  a  program  designed  to 
meet  an  extraordinary  problem  not  ad- 
dressed under  current  interpretations  of 
Federal  law — a  threat  of  forest  fire 
sweeping  through  a  populated  area 
carrjing  with  it  a  high  probability  of 
major  Federal  disaster  despite  exhaust- 
ing local  efforts  to  abate  the  threat.  In 
the  East  Bay  Hills  area  above  the  cities 
of  Oakland  and  Berkeley,  Calif.,  2,700 
acres  of  eucalyptus  trees  ranging  as  high 
as  150  feet  have  been,  through  action  of 
an  imprecedented  freeze  in  December 
1972,  transformed  into  a  volatile  fuel  that 
carries  the  potential  of  a  holocaust  in 
the  populated  areas  of  the  East  Bay  HiUs 
and  the-<;ities  below.  In  order  to  supple- 
ment and  augment  local  efforts  made  to 
date  to  abate  the  threat  of  disastrous 
fire,  S.  1697  reafiQrms  the  authority  pro- 
vided the  President  under  existing  disas- 
ter statutes  and  sJso  provides  additional 
Federal  fimds  matched  to  State  and  lo- 
cal contributions. 

The  Committee  on  Agriculture  esti- 
mates the  cost  to  be  incurred  by  the 
Federal  Government  during  the  current 
and  the  five  subsequent  fiscal  years  at 
approximately  $11  million. 

Mr.  Speaker,  the  threat  of  a  forest  fire 
Is  great,  unless  we  can  provide  the  assist- 
ance needed  for  tree  removal  and  fire 
suppression  activities.  I  urge  adoption  of 
House  Resolution  511  in  order  that  we 
may  discuss  and  debate  S.  1697. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mi.  Speaker,  the  gentleman  from  CsJl- 
fomla  has  explained  the  provisions  of 
the  resolution. 
Mr.  Speaker.  I  would  like  to  read  an 


p.rticle  that  has  been  reported  from  Cal- 
ifornia. 
The  article  is  as  follows: 
CALxroRNiA  Paovmss  $710  Muxion  Tax 

Brbak 
Callfornlans  will  receive  a  $710  million  tax 
break  under  a  1973*law.  The  law  cancels  any 
1973  state  Income  tax  for  those  with  adjusted 
gross  incomes  of  $8,000  a  year  or  less  and  pro- 
vides a  sliding  scale  of  tax  credits  ranging 
from  35  percent  to  25  percent  of  liability 
for  higher  Incomes.  Effective  October  1,  the 
sales  tax  will  be  rolled  back  from  6  percent 
to  6  percent  for  six  months.  The  sales  tax 
Increased  to  6  percent  July  1  under  a  school 
finance-tax  switch  law  passed  last  Decem- 
ber; but  subsequently  the  State  amassed  an 
$800  million  surplus. 

Mr.  Speaker,  I  yield  1  minute  to  the 
distinguished  gentleman  from  Califor- 
nia (Mr.  Teague). 

Mr.  TEAGUE  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  very 
much  for  yielding  this  time  to  me. 

I  would  like  to  make  this  plea  to  my. 
colleagues.  I  am  well  aware  that  this  is 
a  very  controversial  bill.  I  am  not  per- y 
sonally  involved,  nor  are  any  of  my  con/ 
stituents.  The  area  affected  is  300  otJM 
miles  from  where  I  live. 

I  hope,  however,  that  all  of  us  will 
show  the  fairness  to  vote  for  the  rule 
so  that  those  Members  of  the  House  who 
happen  to  be  liberal  Democrats,  as  well 
as  myself,  a  reasonably  conservative  Re- 
publican, will  have  an  opportunity  to  ex- 
plain the  bill. 

Mr.  Speaker,  I  hope  very  much  that 
the  Members  will  vai^  for  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  it  is^e- 
ported  that  this  bill  is  needed  bewuise 
of  a  freeze  in  1972  that  killed  or  damaW 
an  estimated  2  million  eucalyptus  trees 
in  Alameda  and  Contra  Costa  Counties, 
in  California.  These  trees  are  highly  com- 
bustible and  threaten  to  cause  a  major 
public  disaster. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
distinguished  gentleman  from  California 
(Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  rise 
in  opposition  to  both  the  rule  and  the 
bill. 

As  a  Member  of  the  California  delega- 
tion, I  am  disappointed  in  the  way  that 
this  legislation  is  being  handled,  and  I 
believe  it  is  unfair  to  ask  the  Congress 
of  the  United  States  to  become  involved 
in  a  tree-trimming  problem  in  California 
that  basically  should  be  handled  either 
by  the  State  or  by  other  means. 

To  show  you  that  this  is  clearly  not  in 
keeping  with  the  basics  of  what  experts 
on  the  subject  say,  I  would  like  to  quote 
from  a  letter  addressed  to  Senator 
Cranston,  from  Edward  C.  Stone,  pro- 
fessor of  the  School  of  Forestry  and 
Conservation,  University  of  ^California, 
at  Berkeley,  which  is  part  of  the  area 
affected  by  this  legislation. 

Professor  Stone  writes : 

The  extreme  fire  danger  that  prevaUs  al- 
most every  year  in  the  Berkeley  hills  during 
the  late  summer  and  fall  I  have  never  mini- 
mized; and  on  more  than  one  occasion  I 
bave  attempted  to  get  the  Regional  Parks  to 
do  something  about  it.  But  to  simply  cut 
down  the  eucalyptus  Is  no  solution  and  it  is 
totally  dishonest  to  let  the  public  believe 
tbat  it  is.  Eucalyptus-stands  are  certainly 
one  of  the  several  blghly  inflammable  tinits 


in  the  vegetational  mosaic,  but  what  has 
been  resolutely  overlooked  by  the  "experts" 
consulted,  is  that  these  same  eucalyptus- 
stands  are  one  of  ther'easlest  vegetation  units 
to  "fire-proof"  TTie  stralglit  trunks  can  be 
pruned  to  keep  the  crowns  beyond  the  reach 
of  ground  fire,  and  the  annual  deposition  of 
fuel  can  be  readily  removed  or  burned  when 
safe  to  do  so.  It  is  for  these  reasons  tbat 
eucalyptus  is  systematically  strip-planted  at 
intervals  throughout  the  highly  Inflammable 
Monterey  pine  plantations  In  South  Africa. 

I  am  sorry  that  I  find  myself  in  dis- 
agreement with  some  of  my  other  col- 
leagues from  California,  but  I  tlilnk  it 
would  be  unfair  to  come  to  this  body  to 
request  these  kinds  of  dollars  when  real- 
ly and  truly  it  can  be  solved  without  ask- 
ing for  heavy  FedersJ  financing  and  in- 
volvement. In  my  opinion,  it  can  be  done 
in  that  manner.  Therefore,  I  urge  my 
colleagues  to  vote  against  the  rule  and 
to  vote  against  its  final  passage.-      . 

Mr.  STARK.  Will  the  genUeAian 
yield?  ' 


Mr.  ROUSSELOT.  I  am  glad  to  yield 
to  my  colleague  from  northern  Califor- 
nia, and  an  area  partially  affected. 

Mr.  STARK.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  explain  to  my  colleague 
from  California  that  there  are  many 
eucalyptus  trees  which  the  fire  ofiScials 
and  the  park  oflBcials  feel  must  be  de- 
stroyed that  still  show  some  partial  signs 
of  life.  They  have  established  at  most  the 
growth  left  is  10  to  15  percent. 

Mr.  ROUSSELOT.  And  so  they  do  not 
have  to  all  be  totally  destroyed. 

Mr.  STARK.  They  do  not.  Those  have 
to  be  destroyed  partly  because  they  feel 
the  fires  starting  in  these  trees  that  show 
some  live  green  growth  could  have  an 
almost  chimney-like  effect  on  the  re- 
maining available  trees  and  it  would  only 
be  a  matter  of  a  year  or  two  before  those 
trees  with  some  partial  growth  will  die. 

There  is  some  misunderstanding  that 
the  trees  that  are  80-  to  90-percent  dead 
cannot  possibly  live  for  maybe  another 
year  or  two,  and  it  is  equally  important 
that  they  be  destroyed  along  with  those 
that  are  dead. 

Mr.  HUNT.  Will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUNT.  I  thank  the  gentleman  for 
yielding. 

I  think  I  recall  a  few  days  ago  read- 
ing an  article  in  a  newspaper  telling 
about  the  enormous  surplus  of  money 
that  the  State  of  California  has — over 
$800  million.  Why  do  you  want  to  rook 
us  for  $11  million  more? 

The  SPEAKER.  The  time  of  the 
gentleman  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
the  gentleman  2  additional  minutes. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding  me  the  additional  time. 

I  would  like  to  say  in  answer  to  the 
question  of  the  gentleman  from  New 
Jersey  that  I  am  saying  to  my  colleagues 
I  do  not  believe  it  is  necessary  to  ask  the 
Federal  Government — when  we  are  al- 
ready debt-ridden  in  our  Federal 
budget — to  spend  this  kind  of  money  for 
a  problem  that  can  clearly  be  solved  In 
the  State  of  California. 

As  stated  by  Edward  Stone,  who  spent 
his  life  there  and  has  been  regarded 
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highly  for  his  outstanding  service  In 
this  field  of  conservation  and  forestry, 
this  is  not  needed. 

I  believe  that  testimony,  unfortunate- 
ly, has  not  been  heard,  and  I  do  not 
think  we  need  to  spend  $11  million,  espe- 
cially when  the  State  of  California  has 
had  a  surplus — and  a  substantial  sur- 
plus— of  almost  $800  million.  If  it  were 
really  needed,  it  could  be  done  by  the 
State. 

In  my  opinion  this  is  the  kind  of  legis- 
lation that  makes  us  look  ridiculous. 

Mr.  HUNT.  Mr.  Speaker,  I  commend 
my  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT)  for  his  state- 
ment. I  think  it  is  a  good  idea  that  we 
defeat  the  rule. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman  from  southern 
California. 

Mr.  BROWN  of  California.  And  from 
an  area  not  involved. 

Mr.  Speaker,  I  have  before  me  the  letter 
the  gentleman  from  California  quoted 
from,  from  Dr.  Stone,  whose  credentials 
as  an  expert  are  beyond  question.  I  think 
that  Dr.  Stone  has  been  somewhat  af' 
fronted  by  the  recommendations  of  the 
U.S.  Forestry  Service,  and  the  other,  pre- 
sumably less  expert  people,  whom  he 
construed  as  recommending  the  whole- 
sale destruction  of  the  eucalyptus  trees — 
and  he  is  apparently  a  lover  of  eucalyptus 
trees. 

But  the  gentleman  from  California 
(Mr.  RoussELOT)  did  not  quote  the  third 
page  of  his  letter  which  says : 

There  Is  stUl  a  need  for  funds  to  reduce 
the  fire  hazard  In  the  hill  area  Just  as  there 
Is  in  the  many  expanding  rural -urban  Inter- 
faces throughout  the  State. 

And  he  suggests  that  the  bill  be  modi- 
fied to  require  that  the  $11  million  be 
spent  in  a  more  comprehensive  and  long- 
range  program  of  eradicating  the  fire 
hazard.  In  other  words.  Dr.  Stone  differs 
with  the  diagnosis  but  he  does  not  ques- 
tion the  need  for  the  $11  million. 

The  SPEAICER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
gentleman  from  California  is  absolutely 
correct.  We  have  a  forestry  program  of 
fuel  modification,  and  that  is  where  the 
dollars  should  be  spent.  It  should  be 
under  the  basic  jurisdiction  of  the  For- 
estry Service.  That  is  why  I  could  not 
agree  more  with  the  gentleman  who 
wrote  the  letter,  Dr.  Stone.  But  this  is  not 
the  proper  way  to  do  it.  It  should  be  un- 
der proper  supervision.  Therefore,  I  do 
agree  with  my  coUeague,  the  gentleman 
from  southern  California  (Mr.  Brown) 
and  the  gentleman  from  Berkeley,  that 
there  is  a  better  way  to  do  it,  and  this  Is 
not  the  way  to  do  it. 

Mr.  COLLIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  COLLIER.  Mr.  Speaker.  I  do  recog- 
nize and  I  do  have  sjrmpathy  with  the 
problem  that  this  legislation  is  directed 
to.  However,  I  caimot  for  the  life  of  me 


find  any  equity  in  this  type  of  a  bill  when 
we  in  the  Middle  West  for  years  have  had 
a  serious  and  very  costly  problem,  one 
which  has  cost  many  millions  of  dollars 
in  connection  with  the  Dutch  elm  dis- 
ease. The  cost  for  handling  this  problem 
has  been  borne  by  the  counties,  in  many 
instances,  and  by  the  local  communities 
and  by  the  State. 

I  feel  that  this  is  really  a  very  unfair 
approach  if  we  are  going  to  get  into  this 
kind  of  an  arrangement.  But  if  we  are 
to  get  involved  in  it.  then  perhaps  we 
should  be  certain  that  it  ought  to  be  the 
tjrpe  of  legislation  that  would  present 
some  rfelief  from  the  very  serious,  ex- 
pensive, and  very  costly  problem  that  we 
have  had  in  the  Middle  West  also  in 
connection  with  the  Dutch  elm  disease 
over  the  years. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  think 
the  gentleman  from  Illinois  makes  an 
excellent  point.  If  we  are  going  to  get 
in  the  habit  of  calling  upon  the  Federal 
Government  each  time  a  new  disease 
occurs  to  some  type  of  trees,  and  have 
to  spend  money  on  th^t.  rather  than 
dealing  with  it  through  the  normal 
forestry  program,  I  think  that  is  wrong. 

1  think  the  gentleman  from  Illinois  is 
correct.  Because  if  we  follow  that  course 
we  will  never  come  to  the  end  in  dealing 
with  such  problems. 

Mr.  Speaker.  I  sincerely  believe  that 
Federal  legislation  is  not  the  proper  way 
to  handle  California's  problem  with 
diseased  eucalyptus  trees;  as  expressed 
and  stated  by  the  gentleman  from  the 
University  of  California  at  Berkeley,  Dr. 
Stone,  it  is  an  improper  program. 

Mr.  SISK.  Mr.  Speaker,  I  yield  myself 

2  minutes. 

Mr.  Speaker,  I  realize  that  we  have 
other  problems  in  this  country,  and  we 
are  spending  hundreds  of  millions  of 
Federal  dollars  on  them,  but  I  have  not 
heard  of  the  Dutch  elm  disease  killing 
anybody.  Let  me  simply  say  that  the 
Forest  Service  of  the  United  States  has 
declared  that  to  be  an  historic  and  unique 
problem. 

Again,  I  am  not  in  the  area  affected, 
I  am  1,000  miles  or  more  from  it.  But 
based  on  their  own  Interpretation,  the 
danger  is  very  paramoimt  for  the  loss 
of  human  lives,  and  this  danger  is 
unique  in  the  history  of  this  coimtry  from 
the  standpoint  of  the  magnitude  of  the 
problem. 

And  while  we  are  talking  about  the 
letter  that  was  just  read  earlier  from 
Dr.  Stone.  I  might  say  that  on  August 
22,  two  other  doctors  got  into  the  act* 
in  connection  with  this  problem. 

I  might  say  that  one  of  these  was  an 
Australian  university  faculty  member 
who  declared  that  his  area,  the  Tilden 
Regional  Park,  is  an  area  of  extreme 
eucalyptus  fire  hazard  and  that  freeze- 
struck  trees,  sprouting  suckers,  offer  new 
perils.  And  I  quote : 

The  observation  came  from  Dr.  Spencer 
Smith-White,  University  of  Sydney  geneticist 
and  was  Joined  In  by  Dr.  Herbert  Baker  of 
the  Untverslty  of  California  Botany  Depart- 
ment. ITTe  two  men  made  a  detaUed  survey 
of  the  park. 

Dr.  Smith-White  observed  that  when  the 
freeze-struck  trees  become  covered  with 
sprouts  along  the  main  trunk  a  grass  fire 
can  easily  Ignite  the  new  growth  at  lower 


levels  causing  what  he  described  as  an  ex- 
plosive atmosphere  of  flaming  gas  which 
quickly  carries  to  the  crown  of  the  tree  and 
then  spreads. 

Similarly,  freeze-kllled  trees  with  their 
loose,  dead  bark  can  easily  be  ignited  by 
grass  or  brush  fires;  the  flames  race  up  the 
trunk  and  then  spread  to  any  live  trees  that 
may  be  nearby. 

Both  of  these  dangerous  conditions  now 
exist  In  Tilden,  Dr.  Smith-White  declared. 

Wherever  eucaljrptus  grow  In  abundance, 
the  two  faculty  members  said,  human  settle- 
ments must  face  up  to  the  fact  of  extreme 
fire  hazard.  This  results  from  massive  ac- 
cumulations of  ground  litter  as  well  as  from 
the  oil  content  In  the  live  trees. 

The  two  professors  said  the  area  of  greatest 
danger  In  the  Park  exists  In  a  zone  bounded 
roughly  by  South  Park  Drive,  Big  Springs 
Trail,  Sea  View  Trail  and  a  line  running  due 
east  from  the  Native  Plant  Botanic  Garden. 
There  are  dead  trees,  remaining  from  a  pre- 
vious fire.  In  this  area. 

The  men  advised  that  all  dead  eucalyptus 
should  be  removed  along  with  any  live  trees 
which  might  form  a  "fuel  pocket"  and  brush, 
tree  limbs  and  other  eucalyptus  litter  shotild 
be  removed  annually  along  with  dead  trees. 
Grass  should  be  cut  and  fire  road  networks 
maintained. 

I  do  not  know  how  familiar  the  Mem- 
bers are  with  eucalyptus  trees,  but  they 
are  almost  as  volatile  as  gasoline.  I  sim- 
ply want  to  note  that  there  are  differ- 
ences of  opinion. 

Mr.  KETCHUM.  Mr.  Speaker,,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  California.  C 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

Of  my  colleague,  the  gentleman  from 
California,  I  would  ask  only  this  one 
question.  Not  denying  the  ultimate  de- 
bate that  exists  with  these  trees,  there 
is  presently  no  law  in  the  State  of  Cali- 
fornia to  preclude  the  State  of  California 
from  paying  for  the  damage. 

Mr.  SISK.  I  might  say  that  there  very 
definitely  is.  The  matter  is  going  to  be 
discussed  later  by  another  one  of  our 
colleagues.  As  my  colleague,  the  gentle- 
man from  California,  knows,  both  the 
local  people,  the  county,  the  cities  of 
Oakland,  Berkeley,  and  the  State  to- 
gether have  already  spent  some  $8  or  $9 
million  under  what  authority  they  have. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SISK.  Mr.  Speaker,  1 3^eld  myself 
1  additional  minute,  and  I  yield  to  the 
gentleman  from  California  (Mr. 
McFall). 

Mr.  McFALL.  Mr.  Speaker,  I  should 
hope  that  the  House  would  allow  us  to 
discuss  this  matter,  to  discuss  whether  or 
not  the  State  ought  to  pay  for  it,  whether 
or  not  there  is  a  need  for  the  money.  It 
is  a  fire  hazard.  It  is  a  health  hazard. 
We  should  like  to  have  the  opportunity  to 
present  the  tmth  of  these  matters,  and 
certainly  the  Members  ought  to  vote  in 
favor  of  the  rule  to  allow  us  to  discuss  it, 
and  then  they  can  make  up  their  minds, 
after  they  have  heard  the  arguments  on 
both  sides. 

Mr.  SISK.  I  appreciate  the  statement 
of  my  colleague,  the  gentleman  from 
California. 

I  yield  5  minutes  to  the  gentleman 
from  California  (Mr.  Waldie)  . 

Mr.  WALDIE.  Mr.  Speaker,  I  hold  no 
brief  for  the  fact  that  the  Governor  of 
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our  State  will  not  in  fact  permit  the 
utilization  of  any  State  sxirplus  to  meet 
the  needs  that  we  are  presenting  on  the 
floor  of  this  House.  I  personally  think  he 
should.  It  is  a  plight  that  we  have;  there 
is  a  surplus  that  we  have ;  and  the  people 
In  California  are  being  subjected  to  the 
imminent  hazard  that  this  condition 
subjects  them  to  in  Contra  Costa  and 
Alarieda  Counties  when  at  the  same 
time  there  is  the  wherewithal  in  the 
State  treasury,  if  it  were  the  will  on 
the  part  of  the  State  administration, 
to  take  care  of  the  problem.  But  the  fact 
of  the  matter  is  ,we  are  confronted  with 
a  Governor  who  refuses  to  do  it,  and  we 
are  representing  people  whose  lives  are  in 
Jeopardy.  We  are  not  exaggerating  this. 
We  are  representing  people  whose  very 
lives  are  in  Jeopardy,  whose  property 
quite  clearly  is  being  endangered  by  the 
threat  of  a  holocaust;  but.  more  impor- 
tant than  the  property,  the  very  numer- 
ous lives  of  people  residing  in  that  urban 
area,  surrounded  as  it  is  end  intruded 
Into  as  it  is.  by  these  growths,  now  dead, 
of  the  eucalyptus  trees  in  the  millions, 
are  really  jeopardized.  It  is  not  a  fantasy ; 
It  is  not  an  exaggeration  to  suggest  that 
they  are  living  on  the  edge  of  extreme 
peril,  and  the  State  administration  will 
not  recognize  it  to  the  extent  that  it  will 
spend  any  money  to  assist  in  any  mean- 
ingful terms.  So  we  are  coming  to  the 
Congress  because.  No.  1,  we  believe  the 
Congress  is  more  understanding  and 
more  sensitive  to  this  sort  of  a  need  than 
is  the  Governor  of  the  State  of  Califor- 
nia. We  believe  that  to  be  so. 

No.  2.  we  are  coming  to  the  Congress 
because  the  Congress  of  the  United 
States  under  the  present  disaster  provi- 
sions, should  a  holocaust  occur,  would 
clearly  step  in.  The  law  is  eminently  clear 
that  once  we  have  destroyed  the  Bay 
Area  of  California,  once  we  have  de- 
stroyed and  killed  off  numbers  of  people 
and  destroyed  enough  property,  we  will 
step  in.  The  law  is  there  and  very  clear. 
The  question  is  when  the  holo<;ibUst  is 
Imminent,  will  we  step  in  and  will  we 
spend  at  least  an  ounce  now  to  prevent 
A  a  pound  of  cost  when  that  holocaust  oc- 
curs? We  would  not  expect  this  House 
of  Representatives  to  be  moved  and  to  be 
guided  by  the  same  motivations  and  the 
same  lack  of  sensitivity  that  the  Gover- 
nor of  our  State  is.  We  are  coming  here 
because  we  assume  this  is  a  different  body 
of  people. 

^  So  we  are  asking  the  House  of  Rep- 
resentatives to  understand  that  the  cost 
that  the  Government  will  bear,  if  this 
disaster  occvirs.  aside  from  the  deaths 
and  the  tragedies  that  will  result^  will 
be  enonnous.  and  the  cost  will  be  over- 
whelming. And  that  imminent  fact  Is 
present.  To  the  extent  we  do  not  pre- 
vent it,  we  are  risking  and  inviting  not 
only  a  disaster  for  those  people  in  that 
area,  many  of  whom  I  represent,  but  we 
are  buying  ourselves  also  a  very  costly 
bargain  at  the  end.  That  does  not  make 
sense  from  any  viewpoint. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALDIE.  I  yield  to  my  friend,  the 
gentleman    from    southern    California 

(Mr.  ROUSSELOT)  . 


Mr.  ROUSSELOT.  Is  it  not  true  that 
part  of  the  problem  the  Governor  faces 
is  the  State  legislature? 

Mr.  WALDIE.  I  would  not  say  that  Is 
true  at  all.  I  would  say  the  problem  the 
(jk^vemor  faces  is  his  inability  to  under- 
stated human  needs.  If  we  could  solve 
that  problem,  we  would  have  no  problem. 

Mr.  ROUSSELOT.  Is  not  part  of  the 
problem  to  begin  with  the  fact  that  the 
ecology  groups  did  not  want  to  cut  those 
trees  down? 

Mr.  WALDIE.  If  that  were  true  that 

aight  be  part  of  the  problem,  but  the 
ovemor  has  never  been  known  to  be  an 
ecologlst,  and  that  is  not  true. 

Mr.  SAYLOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALDIE.  I  sdeld  to  the  gentlemaif 
from  Pennsylvania. 

Mr.  SAYLOR.  Mr.  Speaker.  I  have  lis- 
tened with  interest  to  our  colleague,  the 
gentleman  from  California,  saying  this 
holocaust  is  imminent.  If  the  citizenry 
of  California  feel  this  holocaust  is  im- 
minent, then  certainly  there  is  a  duty 
upon  the  Governor  and  the  legislatiu-e  of 
California,  with  their  money,  to  take  care 
of  it  rather  than  to  sit  around  and  wait 
for  the  people  of  the  other  49  States  to 
take  care  of  their  problem. 

Mr.  WALDIE.  The  gentleman  is  most 
astute  in  stating  what  I  stated  at  the  be- 
ginning of  my  remarks,  as  the  gentleman 
would  have  heard  had  he  been  listening. 
The  gentleman  is  quite  correct.  This  is  a 
move  which  I  wish  the  Governor  and  the 
State  legislature  would  undertake,  but 
the  fact  is  if  it  is  not  undertaken  the 
Federal  Government  will  have  to  assist 
after  the  disaster.  That  is  the  point  I  am 
making.  We  can  play  all  kinds  of  games 
we  want  to  play  today,  but  the  fact  is  if . 
that  property  is  damaged  and  those  peo- 
ple are  injured  and  killed,  then  we  will 
pick  up  the  tab. 

Mr.  SISK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  (Tall- 
fomla  (Mr.  Stark). 

Mr.  QUILLEN.  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Pennsyl- 
vania (Mr.  GOODLING). 

Mr.  GOODLING.  Mr.  Speaker,  this 
appears  to  be  California  Day.  JS  the 
Members  will  read  the  minority  report 
they  will  find  in  it  an  old  adage  that 
says:  "Evil  begim,  rarely  undone."  I  sub- 
mit to  the  Members  of  the  House  of  Rep- 
resentatives today  we  are  proposing  to 
start  a  very  bad  precedent. 

Are  we  going  to  remove  dead  trees 
everywhere?  I  have  dead  apple  and  peach 
trees  in  my  orchard  every  year.  I  say 
they  are  not  a  flre  hazard,  but  they  are 
an  insect  and  disease  hazard.  I  am  not 
coming  to  the  Federal  Government  and 
asking  it  to  remove  those  trees  for  me. 

We  were  shown  some  pictures  during 
the  hearings  on  this  particular  bill.  I  ad- 
mit some  of  these  trees  are  very  difficult 
to  remove.  I  saw  a  lot  of  other  trees  10 
or  15  feet  from  homes.  If  they  were 
within  10  or  15  feet  of  my  home,  I  would 
have  my  strong  back  and  my  ax  and 
my  chain  saw  and  I  would  get  rid  of 
them  in  a  hurry,  but  apparently  the  peo- 
ple of  California  sire  not  willing  to  do 
that.  I  do  not  know  why  they  are  any 
different  than  the  people  of  any  other 
section. 


I  asked  some  of  the  proponents  of  this 
bill  who  appeared  before  our  committee, 
"How  do  you  propose  to  get  rid  of  these 
trees  once  they  are  down?" 

Frankly,  they  did  not  know.  Some  of 
them  said.  "Well,  I  suppose  we  will  bum 
them." 

If  these  trees  are  as  Inflammable  as 
some  of  these  people  would  have  us  be- 
lieve they  are.  with  the  pollution  problem 
they  already  have  in  California,  to  bum 
several  millions  of  trees  certainly  is  not 
going  to  do  anything  to  correct  that  pol- 
lution problem. 

California  has  traditionally  had  fires 
ever  since  I  have  kiu>wn  amrthing.  They 
have  already  had  their  fires  this  year, 
and  I  do  not  believe  they  had  a  single 
fire  in  the  area  where  these  eucalyptus 
trees  are.  In  spite  of  this,  in  spite  of  the 
fire  hazard,  they  continue  to  build 
higher  priced  homes  in  these  fire-prone 
areas.  I  can  say  quite  frankly  I  have  not 
heard  one  issue  mentioned  this  after- 
noon. 

I  was  in  the  great  State  ot  C^ifomia 
a  few  weeks  ago  and  happened  to  be  rid- 
ing with  a  man  trom  the  Sierra  Club. 
He  pointed  out  to  me  tree  after  tree 
after  tree  which  was  supposed  to  be  dead 
but  was  now  sprouting  new  growth. 
Some  of  the  trees  were  so  green  I  thought 
there  were  vines  on  the  trees,  but  they 
were  not  vines  at  all;  they  were  eucalyp- 
tus trees  sprouting  new  growth. 

Why  should  this  bill  be  defeated?  My 
heart  bleeds  for  the  State  of  California. 
Mention  has  been  made  of  this  before  on 
the  floor  this  afternoon,  but  while  I  was 
in  California,  I  picked  up  this  editorial 
written  by  Bill  Stall  of  the  Associated 
Press.  I  am  going  to  read  Just^a  few 
paragraphs  of  this  editorial : 

Callfomlans  begin  reaping  a  one-time  tax 
bonanza  October  1.  getting  back  a  total  of 
•721  mlUlon  In  state  treasury  surplus. 

That  flgtH-es  out  to  nearly  $35  for  every 
man,  woman  and  child  In  the  state. 

Governor  Bonald  Reagan  caUed  It  the 
largest  state  tax  rebate  In  the  naflda's 
bl^ry  when  be  signed  the  bill  Ijyto  law 
Thursday. 

TTie  reverse  flow  of  ttutes  was  ^^|e  possi- 
ble by  an  unexpected  treasijry^Suiplus'  of 
$829  miUlon  buUt  up  over  the  past  two  yeara. 

Now  I  ask  thos^  people,  how  can  thl 
great  State  of  Califomla  have  the  colos-' 
sal  nerve  to  come  into  the  Congress  of 
the  United  States  and  ask  the  taxpayers 
of  49  other  States  to  pick  up  a  bill  which 
they  should  pick  up  themselves?  The 
argument  has  been  made  that  we  should 
pass  the  nile  and  then  argue  the  merits 
or  demerits  of  this  bill.  I  do  not  see  any 
better  time  to  argue  those  merits  or  de- 
merits than  right  now. 

Therefore,  I  say  let  us  get  on  to  the 
business  and  defeat  tiiis  rule,  becavise  it 
is  a  bad  bill.  I  think  a  great  many  people 
are  willing  to  admit  that  it  is  a  very 
bad  bill.  Therefore.  I  repeat,  let  us  de- 
feat the  bill  Bjod  get  on  with  the  busi- 
ness of  the  House.  v 

Mr.  SISK.  Mr.  SpeakWr.  I  yield  5  min- 
utes to  the  gentleman  from  Louisiana 
(Mr.  Rarick)  . 

Mr.  RARICK.  Mr.  Speaker.  I  have  no 
constituents  in  either  north  or  south 
California. 

I  rise  in  support  of  House  Resolution 
511. 1  want  to  assure  my  colleagues  that 
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It  Is  becoming  more  and  more  difficult  to 
even  get  time  to  debate  any  of  this  legis- 
lation if  we  are  going  to  argue  all  the 
merits  of  the  case  every  time  the  rule 
comes  up.  I  agree  that  there  may  be  dif- 
ferences of  opinion  as  to  the  philosophy 
of  this  legislation,  but  I  believe  we 
should  vote  for  the  rule  and  let  the  case 
be  heard. 

I  remind  all  of  my  colleagues  that  I  am 
from  the  State  of  Louisiana.  We  have 
suffered  many,  many  natural  disasters 
over  the  past  years.  My  people  have  often 
come  to  the  Federal  Government  asking 
for  aid.  relief  and  assistance.  And  in  each 
instance  that  we  have  been  hurt,  our 
Federal  Ooveriunent  has  replied  and  has 
shown  us  the  way  back  from  disaster. 

I  am  only  asking  that  we  extend  the 
same  courtesy  to  the  people  and  their 
Representatives  from  the  State  of  Cali- 
fornia. 

Let  us  remember  that  .his  involves  only 
two  counties,  with  an  estimated  2  mil- 
lion dead  eucalyptus  trees.  If  any  Mem- 
ber is  persuaded  by  the  fact  that  a 
eucalyptus  is  somehow  like  a  peach  tree 
or  a  Dutch  elm,  remind  him  that  the 
eucalyptus  is  a  rare  imported  tree  which 
is  very  explosive  because  it  contains  cer- 
tain kinds  of  volatile  oils.  This  makes  it 
almost  as  combustible  as  gasoline.  If  a 
fire  starts  this  tree  throws  its  branches 
out  when  it  ignites,  and  speeds  up  the 
fire. 

I  am  not  persuaded  by  the  argument 
that  the  State  of  California  is  fiscally 
able  to  handle  this  situation.  I  am  sure 
that  the  people  in  these  two  coimties  of 
Contra  Costa  and  Alameda  feel  like  my 
people  bsMJk  home.  The  State  o£Bcials 
send  them  to  the  Federal  Government  for 
assistance,  and  the  Federal  Government 
says,  "It  is  not  our  problem.  It  is  for  the 
local  p>eople."  Then,  the  two  levels  of 
government  fight  back  and  forth.  In  the 
meantime  week  after  week  turns  into 
month  sifter  month  and  the  fire  hazard 
and  the  predisaster  condition  remains  as 
it  is  at  this  moment. 

As  background  information,  I  should 
like  to  Inform  our  colleagues  that  in  the 
hearings  before  our  Forests  Subcommit- 
tee we  heard  testimony  from  the  OflBce  of 
Emergency  Preparedness  £Uid  the  U.S. 
Forest  Service.  They  indicated  in  expert 
testimony  that  an  imminent  threat  of 
major  disaster  did  indeed  exist.  This  tes- 
timony was  corroborated  by  statements 
of  our  colleagues  from  California,  Mr. 
Stark,  Mr.  Dellums,  and  Mr.  Waldh, 
and  the  senior  Senator  from  California, 
Senator  Alan  Cranston. 

This  tlareat  of  a  major  disaster  was  not 
determined  by  our  Forests  Subcommit- 
tee, but  rather  by  the  OEP  of  the  exec- 
utive branch. 

The  testimony  before  the  Forests  Sub- 
committee was  also  supported  by  the 
findings  of  the  staff  of  the  Agriculture 
Committee  Itself.  Our  distinguished 
chairman  (Mr.  Poage)  directed  that  a 
member  of  the  committee  staff  be  sent 
personally  to  California  to  view  the 
situation  firsthand  Emd  ascertain  the 
facts.  His  observations  smd  report  to  the 
full  committee  upon  his  return  simply 
reinforced  the  findings  of  the  Forests 
Subcommittee. 
May  I  state  cleso-Iy  to  our  colleagues 


that  this  is  not  precedent-setting  legis- 
lation. The  executive  branch,  through 
the  OEP.  has  already  made  the  determi- 
nation that  a  major  disaster  is  immi- 
nent. Federal  fvmds  are  being  used  for 
fire  suppression  in  California  at  this  very 
moment,  through  the  action  of  the  ex- 
ecutive branch.  Are  we  then  to  say  it  is 
only  a  matter  for  the  State  government 
when  the  President  has  already,  in  a 
limited  manner,  declared  that  the  Fed- 
eral Government  is  directly  involved  in 
any  disaster  which  may  result  in  ttHs 
area  of  California? 

The  legislation  we  seek  would  but  assist 
the  elected  Representatives  of  the  people 
of  California  to  the  House  of  Repre- 
sentatives In  their  efforts  to  help  the 
State  and  local  people  in  their  fimding 
and  to  further  alleviate  all  threat  of  any 
major  fire  disaster. 

Mr.  Speaker,  I  suppose  the  people  of 
California  also  read  the  articles  in  the 
newspapers  which  say  that  their  tax 
money  is  going  for  Turldsh  earthquakes 
or  African  or  Bangladesh  droughts,  and 
they  wonder:  "Why  does  all  this  money 
go  for  foreigners?"  Yet,  some  of  oiu-  col- 
leagues would  tell  the  people  of  Cali- 
fornia that  we  in  the  House  would  not 
even  approve  a  nile  so  that  they  could 
have  a  day  of  hearing  in  the  House. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Louisiana  has  expired. 

Mr.  SISK.  Mr.  Speaker.  I  yield  the 
gentleman  2  additional  minutes. 

Mr.  RARICK.  Mr.  Speaker,  the  people 
of  these  two  coimties  in  California  are 
faced  with  a  grave  problem  not  of  their 
own  making.  We  would  not  be  upholding 
our  duty  if  we  turned  our  backs  on  them. 
We  should  at  least  give  them  their  day 
in  this  Chamber.  I,  for  one,  will  not  have 
the  refusal  to  give  them  an  opportunity 
to  be  heard  on  my  conscience. 

Mr.  Speaker,  they  have  asked  for  our 
help.  They  deserve  to  be  heard.  I,  for  one, 
will  never  turn  a  deaf  ear  on  any  Ameri- 
can who  asks  for  help,  aid,  and  assist- 
ance from  the  threat  of  disaster. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
rule  so  that  the  House  may  consider  the 
bill. 

Mr.  TEAGUE  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RARICK.  I  yield  to  the  gentleman 
from  California. 

Mr.  TEAGIXE  of  California.  Mr. 
Speaker,  would  not  my  friend  agree  that 
we  have  here  a  predisaster  situation 
which  is  quite  comparable  to  that  which 
resulted  In  the  building  of  levees  on  the 
Mississippi  River,  where  the  Federal 
Government  spends  hxmdreds  and  hun- 
dreds, and  probably  millions,  of  dollars 
to  prevent  disaster? 

Mr.  RARICK.  Mr.  Speaker,  I  agree 
completely  with  the  gentleman.  I  remind 
the  gentleman  that  only  last  week'^we 
passed  a  Flood  Insurance  Act,  which  was 
also  aimed  at  a  predisaster  situation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Iowa  (Mr.  Gross)  . 

Mr.  GROSS.  Mr.  Speaker,  this  is  one 
of  the  worst  bills  that  I  have  ever  seen 
come  before  the  Hoxise  of  Representa- 
tives in  my  time  in  Congress.  This  bill 
has  absolutely  no  business  being  here. 

There  is  no  reason  why  the  California 


legislature,  a  State  with  a  surplus  of 
$700  to  $800  million,  cannot  provide  the 
$11  million  requested  from  the  Federal 
Treasury  to  take  care  of  this  situation. 
If  this  legislation  is  approved  it  will 
establish  a  precedent  which  will  say  to 
the  people  of  Iowa,  the  Midwest  and 
elsewhere  that  if,  for  instance,  you  have 
a  cloudburst  in  the  upper  reaches  of  one 
of  your  rivers  it  will  not  be  necessary  to 
wait  and  determine  whether  there  is  a 
flood.  All  you  have  to  do  Is  pick  up  the 
telephone,  call  Uncle  Sugar  in  Washing- 
ton, tell  him  that  a  flood  is  threatened 
because  there  is  a  heavy  rain  and  de- 
msmd  a  handout  from  the  Federal  till. 
I  repeat  that  this  is  a  dangerous  prec- 
edent which  will  open  the  door  to  limit- 
less raids  on  the  U.S.  Treasxuy. 

Mr.  Speaker,  this  bill,  if  approved,  will 
be  known  as  the  "You  clipped  us"  bill, 
and  I  do  not  want  the  job  of  going  home 
and  explaining  to  my  constituents  that  I 
voted  for  it. 

Mr.  Speaker.  I  hope  the  rule  will  be 
defeated. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 

such  time  as  he  may  consume  to  the 

gentleman  from  Montana  (Mr.  Shoxtp)  . 

Mr.  SISK.  Mr.  Speaker,  I  yield  myself 

1  minute. 

Mr.  Speaker,  I  appreciate  the  com- 
ments which  have  been  made.  Many  of 
us  here  have  been  confronted  with  dis- 
aster after  disaster. 

I  recall  Hurricane  Agnes,  and  I  could 
not  help  but  think  of  my  friend  up  in 
Pennsylvania.  Many  of  us  supported  the 
legislation  offered  in  connection  with 
that  disaster  as  we  have  supported  emer- 
gency help  for  people  throughout  this 
coxmtry.  I  believe  again  the  gentleman 
from  Pennsylvsuiia  has  adequately  ex- 
plained the  reasons  why  the  Members  of 
this  Congress  should  be  urged  to  support 
the  legislation  for  impending  disaster  to 
these  people,  who  are  faced  with  disaster 
just  as  Imminent  and  just  as  dangerous 
and  just  as  hazardous  as  are  the  hurri- 
ctmes  which  we  spent  hundreds  and 
thousands  smd  millions  of  dollars  for  on 
the  east  cosist. 

I  believe  it  is  unfortunate  that  at  least 
the  implication  hsis  been  left  that  these 
people  are  seeking  a  hsuidout.  They  are 
not  seeking  a  handout;  they  are  seeking 

help. 

Mr.  EDWARDS  of  CtOifomia.  Mr. 
Speaker,  ciurently.  the  cities  of  Oaklsuid 
smd  Berkeley,  Csilif.,  are  faced  with  sin 
imminent  fire  hazard.  During  December 
of  last  year,  a  freeze  killed  ovet  2  million 
eucalyptus  trees,  which  cover  the  OsJc- 
Isind-Berkeley  hills.  Because  of  the  large 
population  in  the  hills  and  the  high 
flsunmability  of  eucalyptus  trees,  a  fire 
in  this  area  could  result  in  over  $200 
million  in  damages  and  the  loss  of  many 
lives.  In  order  to  avert  this  potentisd 
disfister  it  is  necesssuy  to  remove,  the 
desul  trees  and  debris. 

State  and  local  agencies  have  spent 
$4  million  on  Are  prevention  and  control 
measures.  Emergency  water  supply  fa- 
cilities have  been  built  to  provide  greater 
protection  for  the  area.  A  state  of  emer- 
gency has  been  declared  in  the  two 
coimties  involved  which  makes  them 
eligible  for  $2  million  in  Federal  aid. 
However,  this  aid  is  insufficient  to  eradi- 
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cate  the  hazard.  It  is  estimated  that  the 
total  cost  to  the  area  for  complete  re- 
movsJ  of  the  dead  trees  will  exceed  $50 
million.  This  Is  certainly  too  high  a  price 
for  State  and  locsil  entities  to  bear  alone. 

H.R.  7545  calls  for  $11  million  from  the 
Federal  Government  to  aid  the  potential 
disaster  area.  The  passsige  of  this  bin  Is 
necessary  to  eliminate  the  immediate 
and  extraordinary  threat  with  ^hlch  the 
people  of  Oakland  and  Berkeley  are 
faced.  We  must  act  quickly  to  alleviate 
this  potential  disaster  which  is  beyond 
the  c^abUlties  of  State  and  locs^  gov- 
enunent  to  prevent. 

Mr.  SYMMS.  Mr.  Speaker,  the  ttane 
honored  phrase  "Evil  begun,  rarely  im- 
done"  quite  appropriately  describes  the 
dsmgerous  precedent-setting  supects  of 
S.  1697  sts  it  provides  "predisaster"  as- 
slstsmce  and  further  assumes  that  It  Is 
the  Federal  Government's  duty  to  sisslst 
private  proiwrty  owners  In  the  protection 
of  their  property.  The  long-run  implica- 
tions of  this  action  would  be  to  increase 
the  degree  of  Federsil  protection  or  con- 
trol of  private  land,  which  is  highly  im- 
desirable. 

What  disturbs  me  more,  perhaps,  Is 
the  fact  that  the  State  of  California 
has  a  budget  surplus  of  $850  million — 
they  are  rebating  $600  million  this  year 
to  the  taxpayers — ^yet  Alameda  and 
Contra  Costa  Counties  have  the  nerve 
to  s«k  the  taxpayers  in  the  other  49 
States  to  subsidize  this  project.  It  is  im- 
portant to  point  out  that  other  States 
have  had  similar  problems,  but  they  have 
been  solved  at  the  local  level.  For  ex- 
ample, Denver,  Colo.,  hsis  removed  about 
18,000  Dutch  elm  trees  in  the  last  6 
years  at  a  cost  of  $100  per  tree  oversOl: 
tills  wsw  provided  by  State  and  local 
funds. 

In  my  opinion,  Mr.  Speaker,  the' Fed- 
eral Government  is  grossly  overextended 
In  its  activities  right  now,  so  why  get 
Involved  in  another  area  that  is  a  local 
or  private  matter.  IXiring  the  August 
recess  I  visited  the  affected  areas  in  Cali- 
fornia. I  will  admit  that  there  is  a  fire 
hsizard.  But  flat  paper  money  is  also  a 
fire  hazard,  and  the  inflation  it  causes 
Is  hazardous  to  all  Americans  in  all  50 
States.  Mr.  Speaker,  I  urge  my  colleagues 
to  carefully  consider  the  precedent  that 
would  be  set  by  S.  1697  smd  join  me  in 
defeating  the  rule  for  this  bill. 

Mr.  DELLUMS.  Mr.  Speaker,  I  am 
plesised  to  rise  in  support  of  House  Res- 
olution 511  which  desils  with  the  bill  to 
provide  much  needed  relief  from  a  po- 
tentially catastrophic  flre. 

Today  the  House  is  scheduled  to  con- 
sider S.  1697,  to  provide  additional  Fed- 
ersd  help  for  flre  suppression  and  removal 
of  2  million  volatile  dead  smd  freeze- 
dsimaged  eucalyptus  trees  in  Contra 
Costa  and  Alsimeda  Coimties,  Csilif.  The 
suea  has  already  been  declared  eligible 
for  Federal  sissistance.  Locsd  residents 
smd  State  and  Federal  officials  have  been 
working  continuously  to  abate  the  fire 
threat  created  by  the  trees  since  the  ex- 
.  tent  of  the  dsimage  wsw  discovered  in 
February  of  this  year. 

Despite  these  efforts  the  Forest  Serv- 
ice hsis  estimated  there  is  a  very  sig- 
nificant chance  of  a  flre  of  major  Federal 
dissister         proportions — approximately 


$200  million  ta  dsimsige — occurring  in  ihls 
area.  In  all  Illcelihood,  many  people  could 
be  expected  to  perish  In  B\ich  a  holocaust. 

Critics  of  the  bill  have  attempted  to 
imply  that  this  situation  to  no  dilferent 
from  any  other  area  threatened  by  forest 
flre  or  plsigued  by  damaged  trees.  Nothing 
could  be  further  from  the  truth.  Forest 
Service  officials  testifjiing  before  the 
Congress  have  stated  that  this  flre  tiireat 
is  unioae  in  the  history  of  the  United 
States  due  to  the  combination  of  the 
highly  hsunmable  damaged  eucaljrptus 
and  suburbsm  area  with  limited  narrow 
roadways  as  the  only  escape  route  for 
thoussmds  of  low-  suid  middle-inc(Hne 
residents. 

Make  no  mistakes.  Exhausting  locsd 
self-help  meanires  have  been  tsiken  and 
are  continuing  in  an  attempt  to  clear 
the  damaged  trees.  The  State  govern- 
ment is  seeking  and  finding  ways  around 
a  prohibition  in  the  California  constitu- 
tion against  providing  aid  to  private  in- 
dividuals. Further  Federsd  encoursige- 
ment  to  abate  the  fire  threat  is  necesssiry 
to  provide  safety  to  the  area.  Local  State 
and  Federal  expenditures  have  totaled 
over  $10  million  but  still  remain  inade- 
quate. 

The  dsmiaged  trees  have  turned  Ala- 
meda and  Contra  Costa  Counties  into  a 
tlnderbox  threatened  by  su^on  and  ac- 
cidental flre.  According  to  official  esti- 
mates, a  flre  beginning  in  the  damaged 
eucalyptus  stsmds  could  wipe  major  ur- 
bsm  aresis  completely  off  the  face  of  the 
earth.  This  threat  will  be  intensified 
next  yesir  sis  more  ground  fuel  builds  up 
this  winter. 

S.  1697,  SIS  amended  by  the  Committee 
on  Agriculture,  does  not  authorize  1  pen- 
ny of  additional  FedersJ  sissistance  un- 
less more  State  and  locsd  dollars  axe 
spent  on  tree  remove  smd  flre  suppres- 
sion. Even  then,  the  cost-sharing  and 
matching-fund  features  of  the  bill  wDl 
probably  limit  Federal  expenditures  to 
slightly  above  one-third  of  the  total 
cost  of  abatement  of  the  flre  tlireat.  This 
is  a  one-time  bill  to  meet  a  one-time 
threat. 

Last  December  northern  California 
experienced  a  very  rare  and  ruinous  win- 
ter freeze;  temperatures  dropped  so  far 
lielow  the  normsd  range  that  snow  fell  in 
the  East  Bay  instead  of  rain.  Everywhere 
plant  life  suffered  and  died,  and  the 
statewide  sigrlculture  losses  are  esti- 
mated at  over  $210  million. 

In  the  East  Bay  an  estimated  2  mll- 
liprl  eucalyptus  trees  are  dead.  Now  these 
trees,  located  in  the  heart  of  a  msijor 
urban,  area,  must  be  removed  l>ecause 
they  have  l}ecome  an  imminent  danger- 
ous flre  hsizaxd  to  the  1  mllUon  people 
who  Uve  and  work  in  the  Bay  Area. 

The  flre  threat  posed  by  the  dead 
eucalyptus  trees  is  particularly  unique. 
They  are  like  gasoline,  they  explode,  and 
their  flaming  debris  has  been  known  to 
travel  up  to  12  miles.  Their  combusti- 
bility combined  with  their  location  in  a 
major  urban  area  poses  the  potentisd  of 
a  holocaust,  one  far  greater  than  the 
normal  flre  threats  of  southern  Califor- 
nia and  a  possible  tragedy  that  would 
significantly  dwarf  the  problems  caused 
by  the  death  of  other  trees. 

Eucalyptus  are  generally  regarded  sis  a 


"dirty"  species  of  tree  bectuise  of  falUng 
baA,  leaves,  and  seed  pods.  As  such,  they 
present  a  unique  flre  prohKm  hecsMse  of 
the  oil  content,  stringy  jSark,  and  fuel 
buildup.  Because  of  the  exfoliating  Ijark 
ground  fires  can  become  rapidly  ex- 
tended into  tree  crowns.  The  oil  content 
of  the  trees  was  not  affected  by  the  freeze 
and  the  leaves  retain  their  volatile  char- 
acteristics which  have  been  highlighted 
by  the  stripping  of  the  dead  bark  from 
the  damaged  trees.  In  addition,  blue  giun 
eucsilyptus  trees  sure  now  sprouting  pro- 
fusely from  the  trunks  sind  stems  and  the 
new  exfoliation  intensifies  the  fire  hazsurd 
of  this  unique  species. 

Federal  ofBcials  state  that,  the  fire 
problem  is  51  percent  greater  in  tiie  dead 
eucalyptus  stands  than  existed  in  ttie  live 
stands.  Additionally,  Federal  ofliclsils 
have  stated  several  swiditional  fsu;tors 
incresise  fire  hazards  in  the  sirea.  First, 
with  the  loss  of  the  tree  csmopy,  In- 
cresised  temi>eratures  smd  wind  move- 
ment may  be  expected  at  the  ground 
level,  resulting  in  a  reduction  in  mois- 
ture content  in  the  ground  fuels  and  an 
increase  in  ignition  potential;  second, 
separation  of  bark  frcnn  the  trunk  will 
increase  both  aerial  and  ground  fuels; 
third,  bso-k  separation  into  larger  pieces 
will  incresise  spotting  potential  because 
of  larger  firebrands.  Leaves  remaining 
on  the  trees  will  contribute  to  spotting; 
and  fourth,  more  flammable  ground  fuels 
increase  the  potential  for  ignition  from 
aerial  firebrsmds. 

I  might  also  add,  that  I  was  a  member 
of  the  Berkeley  City  Council  for  3  Mi 
years,  and  we  discussed  on  nume^us 
occasions  the  Isick  of  SM;cessibility  of  see 
equipment  into  the  Berkeley-Oaklsmd 
Hills.  The  streets  su-e  winding,  narrow, 
smd  crowded  in  the  hills.  A  smsdl  fire 
could  esisily  become  a  major  holocaust 
before  the  necessary  equipment  could  get 
into  the  surea,  sis  there  uxe  few  sux^ss 
roads  into  the  Berkeley-Oakland  Hills. 

The  effort  to  meet  this  disaster  has 
been  a  msignificent  bipsu-tissin  effort  on 
the  part  of  the  State  government,  local 
governments  and  agencies  and  private 
citizens. 

Governor  Resigan  hsis  actively  joined 
with  locsd  officials.  Senators  Cranston 
smd  TuNNEY  and  the  Bay  Area  congres- 
sional delegation  to  meet  the  crisis. 

The  State  and  local  governments  have 
already  expended  approximately  $7  mil- 
lion dollsu's  on  flre  suppression.  The 
projected  cost  is  $54  million. 

The  disaster  legislation  clearly  recog- 
nizes the  desirability  of  Federal  partici- 
pation in  meeting  potentisd  disasters  of 
this  magnitude. 

Unlike  the  problems  of  the  potential 
hazards  of  fioods  which  csm  l>e  addressed 
imder  existing  legislation  by  the  Corps 
of  Engineers,  there  is  no  Federal  agency 
presently  authorized  u>  fully  provide  the 
needed  sissistsmce. 

Tlie  Senate  hsis  already  acted.  House 
action  now  can  help  to  insure  that  we 
will  not  have  to  Eu;t  subsequent  to  a 
holocaust  that,  if  it  happens.  Is  projected 
to  destroy  hundreds  of  millions  of  dollars 
and  hundreds  of  Uves. 

Mr.  SISK.  Mr.  Spesiker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  wsis  ordered. 
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The  SPEAKER  pro  temper*  (Mr. 
Prick  of  Illinois) .  The  question  is  on  the 
resolution. 

The   question   was    taken;    and   the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 
xxcoKOED  von 

Mr.  SISK.  Mr.  Speakcir,  on  that  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The^  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  163,  noes  233, 
not  voting  38,  as  follows: 

[RoU  No.  447) 
AYES— 163 


AbzuK 

Gray 

Perkins 

Adams 

Gubser 

Pickle 

Addabbo 

Oude 

Poage 

Alexander 

Hanna 

Podell 

Anderson, 

Hansen,  Wash. 

Price,  ni. 

Calif. 

Harrington 

Price,  Tex. 

Annunzio 

Hawkins 

Rangel 

Ashley 

Hays 

Rarick 

Aspln 

Hechler,  W.  Va 

Rees 

Badlllo 

Helstoskl 

Reld 

Barrett 

Hicks 

Reuss 

Bell 

Hollfleld 

Rlegle 

Bergland 

Holtzman 

Roberts 

Biaggl 

Horton 

Rodino 

Bingham 

Howard 

Roe 

Blatnik 

Hungate 

Rooney,  Pa. 

Boggs 

Johnson,  Calif. 

Roybal 

Boiling 

Jones,  Ala. 

Ruppe 

Bowen 

Jones,  Tenn. 

Sandman 

Breckinridge 

Jordan 

Sar banes 

Brinkley 

Kazen 

Selberllng 

Brooks 

Kluczynskl 

Sikes 

Brown,  Calif. 

Koch 

Sisk 

Brown.  Mich.  . 

Leggett 

Slack 

Biirke,  Mass. 

Lehman 

Smith,  Iowa 

Burton 

Litton 

Smith,  N.Y. 

Byron 

Long,  La. 

Staggers 

Carey.  N.Y. 

Long.  Md. 

Stanton, 

Carney,  Ohio 

McCloskey 

J.  WUliam 

Chlsholm 

McFall 

BUrk 

a  ark 

McKay 

Steelman 

Clausen. 

Mahon 

Stephens 

DonH. 

MalUlard 

Stokes 

Clay 

Mathlas,  Calif. 

Stubblefield 

Conn an 

Matsunaga 

Stuckey 

Daniels, 

Mayne 

Studds 

Domlnlck  V. 

Meeds 

Sullivan 

Danlelson 

Melcher 

Teague.  Calif. 

de  la  Garza 

Metcalfe 

Teague,  Tex. 

Dellums 

Mezvinsky 

Thompson,  N.J. 

Denholm 

Mlnish 

Treen 

Dent 

Mink 

Tniman 

Dom 

Moakley 

Van  Deerlln 

Eckhardt 

Mollohan 

Vigorito 

Edwards.  Calif 

Morgan 

Waldle 

Evans,  Colo. 

Mosher 

Wampler 

Flood 

Moss 

Wilson, 

Foley 

Myers 

Charles  H., 

Ford, 

Nedzl 

Calif. 

William  D. 

Nix 

WUson, 

Frater 

O'Hara 

Charles,  Tex. 

Frellnghuysen 

O'Neill 

Wolff 

Pulton 

Owens 

Wright 

Gettys 

Passman 

Wyatt 

Olnn 

Patman 

Toung,  Ga. 

Goldwater 

Patten 

Young,  Tex. 

Oon7.alez 

Pepper 

NOES— 233 

Zablockl 

Abdnor 

Butler 

Dellenback 

Andrews, 

Camp 

Dennis 

N.  Dak. 

Carter 

Derwlnskl 

Archer 

Casey,  Tex. 

Devlne 

Arends 

Cederberg 

Dickinson 

Armstrong 

Chappell 

Dingell 

Bafalls 

Clancy 

Donohue 

Baker 

Cleveland 

Downing 

Bauman 

Cochran 

Drlnan 

Beard 

Cohen 

Dulskl 

Bennett 

Collier 

Duncan 

Bevtll 

CoUlns,  Tex. 

duPont 

Blester 

Conable 

Edwards,  Ala. 

Blackburn 

Conlan 

Ell  berg 

Boland 

Conte 

Erlenborn 

Breaux 

Cotter 

Esch 

Broomfleld 

Coughlin 

Eshleman 

Brotzman 

Crane 

Fascell 

BroyhUl.  N.C. 

Cronin 

Fish 

BroyhUl.Va. 

Culver 

Fisher 

Buchanan 

Daniel,  Dan 

Flowers 

Burgener 

Daniel,  Robert 

Flynt 

Burke.  Fla. 

W..  Jr. 

Ford,  Gerald  B 

Burleson,  Tex 

Davis,  Ga. 

Forsythe 

Burllson,  Mo. 

Davis,  Wis. 

Fountain 

Frenzel 

Lott 

Sarasln 

Frey 

Lujan 

Satterfield 

Froehllch 

McCIory 

Saylor 

Fuqua 

McColUster 

Scherle 

Okydoa 

Bchneebell 

Qlalmo 

McKlnney 

Schroedar 

Gibbons 

Macdonald 

Sebelius 

Oilman 

Madden 

Shipley 

Goodling 

Madlgan 

Shoup 

Orasso 

Mallary 

Bhriver 

Green,  Oreg. 

Mann 

Shuster 

Green,  Pa. 

Marazitl 

Snyder 

Griffiths 

Martin,  Nebr. 

Spence 

Gross 

Martin,  N.C. 

Stanton, 

Grover 

Maz7«Il 

James  V. 

Gunter 

Michel 

Steed 

Haley 

Miller 

Steele 

Hamilton 

Minshall,  Ohio 

Steiger,  Ariz. 

Hammer- 

MltcheU,  Md. 

Symington 

EChmidt 

Mitchell,  N.Y. 

Symms 

Hanley 

Mizell 

Talcott 

Hansen,  Idaho 

Montgomery 

Taylor,  Bfo. 

Harsha 

Moorhead, 

Taylor,  N.C. 

Harvey 

Calif. 

Thomson,  Wl 

s. 

Hastings 

Moorhead,  Pa. 

Thone 

Hibert 

Murphy,  HI. 

Thornton 

Heckler,  Mass. 

Natcher 

Tlernan 

Heinz 

Nelsen 

To  well,  Nev. 

Henderson 

Nichols 

Udall 

Hinshaw 

Obey 

Vander  Jagt 

Hogan 

O'Brien 

Vanlk 

Holt 

Parris 

Walsh 

Hosmer 

Pettis 

Ware 

Huber 

Peyser 

Whalen 

Hudnut 

Pike 

White 

Hunt 

Powell.  Ohio 

Whltehurst 

Hutchinson 

Preyer 

Whitten 

Icbord 

Prltchard 

Widnall 

Jarman 

Quie 

Wiggins     » 
WUliams  ~ 

Johnson,  Colo 

QuUlen 

Johnson,  Pa. 

Railsback 

Wilson,  Bob 

Jones,  N.C. 

Randall 

Winn 

Jones,  Okla. 

Reg\Ua 

Wydler 

Kartb 

Rlnaldo 

Wylle 

Kastenmeler 

Robinson.  Va. 

Wyman 

Keating 

Robison,  N.Y. 

Yates 

Kemp 

Rogers 

Yatron 

Ketchum 

Roncalio.  Wyo 

Young,  Alas* 

.a 

King 

Roncallo,  N.Y. 

Young,  Fla. 

Kuykendall 

Rosenthal 

Young,  HI. 

Kyros 

Rostenkowskl 

Young,  S.C. 

Landgrebe 

Roush 

Zion 

Landrimi 

Rousselot 

Zwach 

Latta 

Roy 

Lent 

Ruth 

NOT  VOTING- 
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Anderson,  HI. 

Delaney 

Murphy,  N.Y 

, 

Andrews,  N.C. 

Diggs 

Rhodes 

Ashbrook 

Evlns,  Tenn. 

Rooney,  N.Y. 

Brademas 

Flndley 

Rose 

Brasco 

Guyer 

Runnels 

Bray 

Hanrahan 

Ryan 

Brown,  Ohio 

HUIU 

St  Germain 

Burke,  Calif. 

McDade 

Skubltz 

Chamberlain 

McEwen 

Steiger,  Wis. 

ClawEon,  Del 

McSpadden 

Stratton 

Collins,  m. 

Mathis,  Ga. 

Veysey 

Conyers 

MUford 

Waggonner 

Davis,  S.C. 

Mills,  Ark. 

GENERAL  LEAVE 


Mr.  SISK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  In  which  to  revise  and 
extend  their  remarks  on  the  resolution 
just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  f-om  Cali- 
fornia? 

There  was  no  objection. 


So  the  resolution  was  rejected. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Rooney  of  New  York  with  Mr.  Rhodes. 

Mr.  Waggonner  with  Mr.  Chamberlain. 

Mr.  Davis  of  South  Carolina  with  Mr.  Bray. 

Mr.  Diggs  with  Mr.  Plndley. 

Mr.  Mathis  of  Georgia  with  idt.  Skubltz. 

Mr.  McSpadden  with  Mr.  Veysey. 

Mr.  MUls  of  Arkansas  with  Mr.  McEwen. 

Mr.  Stratton  with  Mr.  Del  Clawson. 

Mr.  MUford  with  Mr.  Anderson  of  nilnols. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Ashbrook. 

Mr.  Delaney  with  Mr.  Brown  of  Ohio. 

Mrs.  Burke  of  California  with  Mr.  Guyer. 

Mr.  St  Germain  with  Mr.  McDade. 

Mr.  Conyers  with  Mr.  Steiger  of  Wisconsin. 

Mr.  Murphy  of  New  York  with  Mr.  HllUs. 

Mr.  Rose  with  Mr.  Hanrahan. 

Mr.  Evlns  of  Tennessee  with  Mrs.  Collins 
of  Illinois. 

Mr.  Brademas  with  Mr.  Runnels. 

Mr.  Brasco  with  Mr.  Ryan. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  THE  COMMITTEE 
ON  THE  DISTRICT  OP  COLUMBIA 
TO  FILE  REPORTS  ON  H.R.  9682, 
DISTRICT  OF  COLUMBIA  REORGA- 
NIZATION 

Mr.  ADAMS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  House  Commit- 
tee on  the  District  of  Columbia  may 
have  until  midnight  tonight  to  file  cer- 
tain reports  on  H.R.  9682,  the  District  of 
Columbia  reorgsmization  bill,  called  the 
home  rule  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


FURTHER  LEGISLATIVE  PROGRAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  take  this 
time  to  annoimce  an  addition  to  the  pro- 
gram for  this  week  of  H.R.  9536,  the  bill 
that  prohibits  blackouts  of  professional 
sports  events  that  are  sold  out.  The  bill 
is  scheduled  to  be  heard  by  the  Rules 
Committee  on  Thursday  morning  and  if 
a  rule  is  granted  it  is  our  intention  to 
call  the  bill  up  that  afternoon. 

I  might  also  add  that  we  intend  to  fol- 
low the  same  procedure  with  H.R.  9639, 
the  School  Limch  Act  amendment,  which 
is  already  on  the  schedule  this  week, 
which  Is  before  the  Rules  Committee. 


PERSONAL  EXPLANATION 

Mr.  BRADEMAS.  Mr.  Speaker,  on  the 
rollcall  just  completed  I  was  at  the  time 
of  the  rollcall  participating  in  a  confer- 
ence in  the  Capitol  on  the  arts  and  hu- 
manities bill.  The  bells  did  not  ring  in 
that  room.  Had  I  been  present  I  would 
have  voted  "aye"  on  the  rule  (H.  Res- 
511). 

PERSONAL  ANNOUNCEMENT 

Mr.  HOLIPIELD.  Mr.  Speaker,  I  was 
necessarily  absent  from  the  sessions  of 
the  House  of  Representatives  on  Wednes- 
day, September  5,  Thursday,  September 
6,  and  Monday,  September  10,  on  ofiBcial 
business.  Had  I  been  present,  I  would 
have  voted  as  follows: 

Rollcall:  Vote 

434 - Nay 

435 Yea 

436 Yea 

437 Yea 

438 Yea 

439 Yea 

440 Nay 

441 Yea 

442 Yea 

443 Yea 


n 


i 


September  11,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


29265 


PUBLICITY  ON  FARM  PRICE 
INCREASES 


(Mr.  POAGE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  rema^, 
and  include  extraneous  matter.) 

Mr.  POAGE.  Mr.  Speaker,  last  week- 
end there  was  considerable  publicity 
given  to  the  price  figures  released  by  the 
Department  of  Labor,  indicating  an  in- 
crease in  farm  prices  and  processed  foods 
of  19.3  percent.  Very  few,  if  any,  news 
reports  have  stated  over  what  period  this 
increase  took  place.  Actually,  I  am  ad- 
vised that  the  figures  reflect  the  increase 
from  July  10  to  August  14.  This  is  a  siz- 
able increase,  but  the  thing  that  made  it 
spectacular  Is  that  it  occurred  suddenly. 

Over  the  last  20  years,  there'  has  been 
an  increase  of  133  percent  in  manufac- 
turing wages,  whereas  the  20-year  in- 
crease from  agricultural  products.  In- 
cluding the  recent  upsurge,  has  been  only 
110  percent. 

The  Labor  Department  reports  gen- 
erally were  reported  in  a  manner  that 
would  Indicate  that  farm  prices  were  re- 
sponsible for  the  entire  increase  in  the 
price  of  food.  This  simply  Is  not  true. 
Take  the  case  of  bread,  which  sold  at  16.3 
cents  per  pound  loaf  20  years  ago,  when 
wheat  brought  $1.87  per  bjishel.  A  pound 
loaf  now  Is  bringing  2^5  cents,  with 
wheat  quoted  at  the  end  of  last  week  at 
$4.95.  This  is  an  Increase  of  10.2  cents 
per  loaf.  If  we  were  to  figure  wheat  at 
$5.25,  its  August  20  level  and  the  highest 
on  record,  the  cost  of  the  wheat  in  a  1- 
pound  loaf  of  bread  sWl  would  be  only 
6.1  cents.  Twenty  years  ago  it  was  2.4 
cents,  a  difference  of  only  3.7  cents. 

Obviously,  only  a  third  of  the  increase 
taking  place  in  the  retail  price  of  bread 
over  the  past  20  years  can  be  attributed 
to  the  increased  return  to  the  grower  of 
the  wheat  used  in  that  loaf.  So  how  can 
anyone  justly  charge  the  farmer  with 
responsibility  for  the  10-cent  increase  in 
the  price  of  bread. 

The  most  disturbing  feature  of  the  en- 
tire report  on  farm  prices  is  that  the 
Labor  Department  selected  the  partic- 
ular dates  that  it  did  for  this  survey 
taken  August  14.  The  very  same  news 
story — Washington  Post,  September  8 — 
points  out  that  after  August  14,  com 
prices  dropped  30  percent,  soybeans  47 
percent,  wheat  10  percent,  cattle  15  per- 
cent, hogs  25  percent,  and  chickens  27 
percent.  These  drops  are  considerably 
larger  than  the  increases  which  were  re- 
ported In  the  headlines.  Indeed,  in  every 
case,  current  farm  prices  are  actually 
less  than  they  were  on  August  13,  and 
in  most  cases  substantially  lower.  But  a 
drop  in  farm  prices  is  rarely  headlined 
and  even  more  rarely  noticed  by  the  con- 
sumer. Consumers  often  demand  lower 
farm  prices  but  rarely  benefit  from  such 
lower  prices  when  they  occur. 


STATEMENT  ON  THE  CIVIL  RIGHTS 
ASPECTS  OF  GENERAL  REVENUE 
SHARING 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 


his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.    EDWARDS    of    CaUfornia.    Mr 
Speaker,  I  rise  to  call  to  the  attention 


may  be  delivered  to  satisfy  obligations 
under  futures  conti^ts. 

One  of  the  commodities  markets  con- 
tributions to  our  economy,  is  to  provide 
of  my  colleagues  the  very  crucial  area  of  ,^  means  for  farmers,  rural  elevators, 
the  civil  rights  aspects  of  general  revenue  and  processors  to  shift  speculative  risks 
sharing.  Surely,  all  of  us  are  aware  of  to  people  who  want  to  speculate  and 
the  results  of  the  drastic  sl^hes  of  the  give  the  producers  and  processors  a  more 
Nixon  administration  in  categorical  as-     secure  operating  position. 


sistance  to  many  of  our  citizens,  senior 
and  otherwise,  who  need  aid  in  health 
and  dental  care,  legal  services,  vocational 
training,  and  community  services.    ' 

Perhaps,  not  as  well  known  is  the  fact 
that  over  38,000  jurisdictions  of  govern- 
ment are  receiving  in  the  first  year  of  the 


The  commodities  markets  are  now 
under  fire  because  of  large,  unreason- 
able fluctuations  in  prices  which  many 
believe  is  the  result  of  excessive  specula- 
tion. The  value  of  contracts  has  fre- 
quently been  out  of  any  reasonable  rela- 
.tionship  with  the  cash  value  of  the  com- 


program  over  $5  billion  in  general  reve-Z'modities  involved.  A  couple  of  years  ago. 
nue  sharing  fimds.  Of  Increasing  con-     Pork   belly   contracts   were   50   percent 


cern  to  the  Subcommittee  on  Civil  Rights 
and  Constitutional  Rights  of  the  House 
Judiciary  Committee,  which  I  chair,  is 
the  failure  to  collect  and  analyze  bene- 
ficiary impact  data  and  to  develop  ade- 
quate compliance  machinery  to  insure 
that  Federal  civil  rights  laws  are  being 
complied  with  in  the  expaiiditure  of  these 
funds.  ( 

Interest  in  this  vitally  important  area 
has  prompted  the  subcommittee  to  ini- 
tiate a  series  of  hearings  on  the  civil 
rights  aspects  of  general  revenue  shar- 
ing. Mr.  Graham  Watt,  Director  of  the 
Office  of  Revenue  Sharing,  appeared  be- 
fore the  subcommittee  on  September  6, 
1973,  and  pledged  to  "initiate  all  the 
administrative  actions  necessary  to  ef- 
fect %Jnj£  forfeiture  of  funds  used  in  pro- 


gramsfound  to  be  discriminatory,  and     delivery. 


higher  than  the  actual  commodity  dur- 
ing a  squeeze  by  the  longs.  In  recent 
months,  contracts  for  com  were  far 
above  the  cash  market  because  no  one 
could  get  com  into  Chicago  to  deliver  in 
settlement  of  their  futures  contracts. 

Obviously,  if  speculation  find  manipu- 
lation of  the  futures  contracts  is  to  be 
curbed  and  a  reasonable  relationship  to 
the  actual  commodity  maintained,  it 
must  always  be  possible  to  settle  up  by 
delivering  the  commodity  itself. 

In  the  past  year,  lack  of  transporta- 
tion for  grain  has  added  to  the  problem. 
In  the  case  of  soybean  and  grain  crops, 
even  if  storage  was  available  for  delivery 
on  futures  contracts,  farmers  and  rural 
elevators  who  had  hedged  commodities 
could  not  get  transportation  to  make 


we  will  not  hesitate  to  withhold  all  en- 
titlement funds  from  such  a  govern- 
ment— until  it  is  established  that  the 
government  will  comply  with  the  non- 
discrimination provisions  of  the  State 
and  Local  Fiscal  Assistance  Act  (Sec. 
122)  and  of  our  Regulations  (38  CFR 
§  51.32)." 

In  another  month  and  a  half,  it  is  our 
Intention  to  hold  additional  hearings 
during  which  the  subcommittee  will  hear 
from  representatives  of  national.  State, 
and  local  organizations  relative  to  the 


As  a  consequence,  hundreds  and  per- 
"haps  thousands  of  farmers  and  rural 
elevators  who  sold  futures  contracts  to 
"hedge'  or  protect  their  prices,  were 
financially  hard  pressed  because  they 
could  not  sell  or  settle  with  actual  com- 
modities in  an  almost  wildly  rising  mar- 
ket. 

Two  Iowa  State  University  econo- 
mists have  recently  released  a  study  con- 
cluding that  the  Chicago  Board  of  Trade, 
as  one  example,  should  designate  20  or  30 
apiiroved  delivery  points  for  com  and 


disbursement  of  general  revenue  sharing  soybeans, 
funds  in  their  communities.  I  have  al-  I  am  including  in  the  record  an  ac- 
ready  been  apprised  of  sever£d  possible  count  of  that  report  published  by  Feed- 
violations  of  the  nondiscrimination  pro-  stuffs  magazine. 

vision  and  it  is  the  responsibility  of  my  In  view  of  the  failure  of  the  commcKlity 

subcommittee  to  look  into  the  circum-  exchanges  to  establish  alternate  or  mul- 

stances  and  to  refer  these  matters  to  tiple  delivei-y  points,  as  is  clearly  needed. 


the  Office  of  Revenue  Sharing  and  the 
Department  of  Justice  if  such  action  is 
appropriate. 

Mr.  Speaker,  I  would  hope  that  all 
Members  are  alert  to  this  important  sub- 


it  is  my  opinion  that  Congress  should  en- 
act legislation  speedily  to  require  that  a 
strong  regulatory  agency  with  authority 
and  responsibility  be  designated  to  es- 
tablish this  and  other  reforms  for  com- 


ject,  the  requirement  that  these  huge     modity  futures  trading.  Currently  the 


sums  be  spent  in  compliance  with  the 
will  of  Congress  as  enacted  in  the  vari- 
ous civil  rights  laws. 


THE  FUTURES  MARKETS 
(Mr.  MELCHEFjr asked  and  was  given 


permission  to  a 
minute,  to  revisi 
and  include 

Mr.  MELC: 
last  Congress 
I  have  spon 
commodity  futures 
number  of  places 


the  House  for  1 

nd  extend  his  remarks 

eons  matter.) 

.  Mr.  Speaker,    in  the 

again  In  this  Congress. 

bill  to  require  that 

arkets  designate  a 

hich  commodities 


Commodity  Exchange  Authority  lacks 
muscle  and  is  not  effectively  regulating 
the  billions  of  dollars  of  transactions  un- 
der their  surveillance. 

The  article  follows: 
[Prom  Peedstuffs  magazine.  Aug.  27.   19731 
Economists  Seek   Grain  Futures  Delivert 
Chakge 

Ames.  Iowa. — Two  Iowa  State  University 
economists  have  proposed  changes  In  grain 
futures  contracts  that  they  say  would  re- 
store the  usefulness  of  the  futures  market 
for  hedging.  Bob  Wlsner  and  Marvin  Skad- 
berg  have  suggested  the  Chicago  Board  of 
Trade  permit  delivery  of  com  and  soybeans 
at  up  to  20  to  30  approved  locations  In  ma- 
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Jor  midwest«m  producing  states  as  well  as  In 
Cbicago,  the  only  current  delivery  point. 

The  economists  contend  that  the  futures 
market's  fvmctkxi  of  reducing  price  risks  for 
farmers  aind  the  grain  industry  has  been  hin- 
dered by  transportation  and  storage  problenu 
in  Chicago.  Now  either  farmers  receive  lower 
grain  prices  or  grain  users  pay  higher  prices 
than  would  occur  if  the  hedging  market 
was  vrcHTklng  effectively,  they  said. 

With  the  handling  and  storage  problems 
in  Chicago  this  past  season,  Wlsner  and 
Skadberg  said  the  threat  of  deUvering  actual 
'  grain  on  a  futures  contract  was  greatly  re- 
duced. So  at  times,  wide  and  unpredictable 
differences  existed  between  cash  and  futures 
prices  at  contract  maturity. 

The  I8U  economists  cited  July  com  fu- 
tures as  an  example  of  the  effects  delivery 
impediments  can  have  on  cash-futures  price 
relationships.  On  July  20,  1973.  the  July 
corn  futures  price  closed  at  $3.80  per  bushel — 
about  $1.13  per  bushel  above  the  closing 
Chicago  cash  price  for  No.  2  yellow  com  on 
that  diy.  If  delivery  had  been  possible,  a 
strong  incentive  would  have  existed  to  buy 
cash  com,  sell  futures  contracts  and  deliver 
on  the  futures  contracts,  Wlsner  and  Skad- 
berg said. 

They  added  that  several  Iowa  grain  ele- 
vators verify  it  has  been  almost  Impossible 
to  deliver  on  com  and  soybean  futures  con- 
tracts in  recent  months.  The  specialists  cite 
full  warehouses,  need  for  additional  work- 
Jng  space  to  handle  heavy  export  movement 
^bh}  ctHigestion  in  the  rail  switching  district 
of  Chicago. 

^  They  also  pointed  to  recent  grain  Industry 
trends  as  favoring  more  delivery  points.  "We 
are  producing  and  marketing  twice  as  many 
soybeans  and  50%  more  com  today  than  Just 
10  years  ago,"  they  said.  "Capacities  of  ware- 
houses approved  for  delivery  on  futures  con- 
tracts in  Chicago  have  not  kept  pace  with 
this   volume   of  grain   being  marketed." 

While  the  volume  and  value  of  the  Chicago 
cash  market  continues  to  grow,  other  cash 
markets  also  are  growing,  leaving  Chicago 
with  only  a  fraction  of  the  total  marketings, 
they  added.  The  domestic  processing  tnd\is- 
try,  U.8.  feeding  market,  and  major  exporting 
points  have  developed  In  other  parts  of  the 
country. 

Wlsner  and  Skadberg  refer  to  the  success 
of  multiple  delivery  points  for  soybean  oil 
and  meal,  live  cattle  and  live  hog  future  con- 
tracts. They  believe  the  multiple  delivery 
point  concept  will  work  for  corn  and  soy- 
beans, too. 

The  proposed  change  woxild  permit  deliv- 
ery of  com  and  soybeans  at  approved  ware- 
houses in  major  midweste'h^roduclng  states 
as  well  as  in  Chicago.  A^^IBved  warehouses 
outside  Chicago  would  include  country  and 
terminal  elevators  that  meet  specified  mini- 
mum facilities  and  handling  capabilities. 

According  to  the  proposal,  futures  prices 
at  points  outside  of  Chicago  would  be  re- 
duced b^  the  rail  freight  cost  from  there  to 
Chicago.  Extensive  deliveries  on  a  futures 
c<Hitract  would  not  be  anticipated  since  they 
would  be  made  only  when  the  market  Is  not 
operating  properly.  With  multiple  delivery 
■  points,  a  wider  section  of  the  grskin  indus- 
try mcluding  farmers  would  help  keep  the 
futures-cash  price  relationships  reasonable. 


porter  and  news  executive  for  more  than 
30  years. 

Everyone  who  knew  Maggie  Davis  loved 
her.  We  in  the  Michigan  delegation  knew 
her  especially  well  because  as  a  UPI  re- 
gional reporter  she  covered  our  State. 
Maggie  was  a  sharp  and  thorough  re- 
porter, but  she  had  a  gentle  quality  which 
made  her  peculiarly  endearing. 

Miss  Davis  joined  DPI,  then  United 
Press,  In  December  1942,  in  Madison, 
Wis.  She  later  worked  in  Omaha  and  Lin- 
coln, Nebr.,  and  in  Chicago,  where  she 
became  the  first  woman  to  head  a  major 
DP  bureau.  She  also  managed  the  Lin- 
coln bureau. 

Maggie  was  transferred  to  Washington 
in  October  1959  as  a  Midwest  regional 
reporter  and  became  a  member  of  the 
general  staff  in  1971.  She  went  to  New 
Orleans  last  December  to  be  with  her 
family  after  brain  tiunor  surgery. 

Miss  Davis  was  bom  October  22,  1917, 
in  Huntington,  W.  Va..  and  attended  the 
public  schools  in  Memphis,  Tenn. ;  Gulf - 
port,  Miss.;  and  Las  Animas,  Colo.  She 
was  graduated  from  S<^hie  Newcomb 
College  in  New  Orletms. 

She  worked  briefly  in  public  relations 
after  her  graduation  from  college  and 
then  joined  UP.  A  wonderfully  kind  per- 
son. Miss  Davis  devoted  much  of  her  free 
time  to  helping  the  disabled. 

Miss  Davis  is  survived  by, a  brother, 
Terrell,  suid  an  aunt,  Nina  P.  Davis,  both 
of  New  Orleans. 

We  will  all  miss  Maggie.  She  was  a 
wonderful  person. 


THE  LATE  MARGUERITE  DAVIS 

(Mr.  GERALD  R.  FORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
it  is  with  sadness  tht^t  I  inform  the  House 
oif  the  death  August  17  during  the  con- 
gressional recess,  of  newswoman  Mar- 
guerite Davis.  Maggie  Davis,  as  we  knew 
her,  was  a  United  Press  International  re- 


THE  LATE  MARGUERITE  DAVIS 

(Mr.   GROSS   asked   and   was   given 
permission  to  extent  his  remarks  at  thi&. 
point  in  the  Record  and  to  include  extra-  ^ 
neous  matter.) 

Mr.  GROSS.  Mr  Speaker,  I  Join  vrtth 
the  distinguished  minority  leader,  Mr. 
PoRD,  in  expressing  my  deep  regrets  and 
sense  of  loss  in  connection  with  the  death 
of  Marguerite  Davis,  one  of  the  ablest 
and  dedicated  news  reporters  I  have  ever 
known. 

I  came  to  know  "Maggie,"  as  she  was 
known  to  so  many  of  us,  when  she  was 
assigned  by  United  Press  International 
to  report  the  news  in  Congress  affecting 
the  Midwest  region. 

^^r  untimely  and  tragic  death  as  the 
result  of  a  brain  tumor  is  a  real  loss  to 
the  journalism  profession  as  well  as  a 
personal  loss.  ^ 


A  LONGER  LOOK  AT  OUR  RAIL 
PROBLEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKinney)  , 
Is  recognized  for  IT)  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  the 
court-imposed  October  deadline  for  a 
congressional  solution  to  our  rail  crisis 
is  fast  Approaching.  While  there  is  con- 
sensus in  Congress  that  the  Penn  Cen- 
tral cannot  be  allowed  to  go  out  of  busi- 
ness, there  exists  no  consensus  on  how  to 
save  the  Penn  Central  and  the  other 
bankrupt  railroads. 

Innumerable  legislative  proposals  have 
been  Introduced  to  design  a  new  struc- 


tiu-e  for  the  railroad  industry,  ranging 
from  outright  nationalization,  creation 
of  regional  authorities  or  for-profit  cor- 
porations, an  Amtrak-type  partnership 
of  Federal  money  and  private  manage- 
ment, to  liquidation  or  Federal  subsidy  of 
existing  companies. 

I  have  studied  these  various  plans  and 
frankly  find  them  inadequate  to  the  task 
of  designing  a  new  structure  for  the  rail- 
road industry.  Several  of  the  proposals 
create  the  danger  of  losing  too  much 
trackage  or  provide  for  in^equate  re- 
structuring; the  organizational  and  fi- 
nancial complexity  of  some  of  the  bills  is 
staggering;  many  avoid  or  seem  hsun- 
strung  by  the  labor  question;  still  others 
address  the  issue  of  abandonments  in  a 
manner  appalling  to  the  economic  viabil- 
ity of  some  of  our  l(x:al  communities. 
Moreover,  most  of  the  plans  only  con- 
template acquirers  of  the  bankrupt  Penn 
Central  line  as  other  railroads  or  the 
FedeT&l  Governraeht.  No  recognition  is 
given  to  the  fact  that  perhaps  other  car- 
riers could  acquire  parts  of  the  Penn 
Central  empire;  that  perhaps  State  and 
local  governments  might  want  to  partic- 
ipate in  the  system;  that  perhaps  ship- 
per ccwperatives  or  even  private  business 
might  buy  portions  of  the  railroad. 

Gentlemen,  a  highly  Innovative — yes, 
revolutionary — approach  to  our  rail  sys- 
tem la(  imperative.  When  Congress 
created  Amtrak  we  had  high  liopes  but 
we  have  witnessed  no  dramatic  revltal- 
ization  of  passenger  service.  We  now  face 
a  much  more  serious  dilemma :  preserva- 
tion of  our  Nation's  freight  and  pas- 
senger service.  To  Insure  rejuvenation  of 
our  railroads,  we  must  preserve  the  maxi- 
mum number  of  options  and  I  do  not  see 
this  materializing  through  hurried  con- 
gressional action.  We  need  a  master  plan 
for  survival,  not  any  tinkering  approach. 

Before  passing  legislation  on  the  rail- 
roads, Congress  must  have  Euiswers  at 
its  fingertips:  what  the  core  system  will 
be;  the  value  of  rail  lines  and  property; 
how  much  it  would  cost  to  acquire  such 
a  system;  what  Feder^  assistance  is 
necessary  and  what  form  it  should  take; 
the  availability  of  private  moneys  for  in- 
vestment; the  possible  capital  and  debt 
structure  of  any  new  corporation  to  be 
created;  what  type  of  structural  changes 
are  needed  in  the  industry;  what  size 
labor  force  is  required  to  operate  the  sys- 
tem ;  what  kind  of  supervision  of  the  rail- 
roads is  appropriate;  what  amoimt  of 
revenues  can  be  expected;  how  much 
money  is  needed  for  rehabilitation  and 
modemizaticoi;  how  best  to -handle  the 
several  interests  of  employees,  creditors 
and  shippers,  et  cetera. 

No  one  really  knows  enough  at  this 
time  to  lay  out  specific  programs  or 
dollar  commitments.  It  would  be  a  mis- 
take to  pour  money  into  a  system  without 
adequate  preplanning  and  unless  there 
are  fimdamental  changes  in  the  system. 
I  do  not  want  to  effect  an  imneces- 
sary  degree  of  governmental  intervention 
or  cause  a  voter  backlash  or  Presidential 
veto  because  of  overauthorization.  What 
I  am  saying  is  by  enacting  legislation 
now — without  a  fiill  and  complete  study 
of  the  situation — ^we  will  be  legislating 
blindly.  There  are  too  many  witeowns 
to  approach  the  problem  ratlonaf  y  and 
in  a  fiscally  responsible  manner.  ' 
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Moreover,  I  might  add  that  I  do  not 
believe  Congress  should  simply  address 
itself  to  the  Northeast  rail  crisis  at  this 
time — and  later  to  the  Midwest  rail  sit- 
uation which,  undoubtedly,  will  shortly 
also  become  a  crisis.  We  must  provide  a 
coordinated,  integrated  rail  system  for 
the  entire  Nation  and  not  approach  the 
problem  in  our  usually  piecemeal  fash- 
ion, only  legislating  when  a  crisis  occurs. 
Our  national  transportation  system  de- 
mands a  total  approach. 

Hence,  before  the  August  recess  I 
joined  with  the  other  Members  of  the 
Connecticut  congressional  delegation  in 
introducing  H.R.  9929,  the  Midwest  and 
Northeast  Rail  System  Development  Act. 
This  legislation  establishes  a  Rail  Emer-  ■ 
gency  Planning  Office  within  the  Inter- 
state Commerce  Commission,  with  the 
mandate  to  identify  a  restructured  rail 
systerfi  and  to  submit  recommendations 
as  to  the  best  means  to  bring  into  exist- 
ence the  restructured  rail  system.  This 
Office  would  be  answerable  to  the  Con- 
gress since  monthly  reports  must  be  sub- 
mitted to  the  House  and  Senate  Com- 
merce Committees.  In  its  task  the  Office 
would  be  assisted  by  the  Department  of 
Transportation,  the  ICC,  and  an  ad- 
visory council. 

Under  this  legislation  the  Rail  Emer- 
gency Planning  Office  would  be  required 
to  conduct  a  comprehensive  investiga- 
tion, surveying  existing  rail  transporta- 
tion operations  and  facilities,  analyzing 
rail  service  needs,  and  studying  methods 
of  effecting  economies  in  the  cost  of  rail 
system  operations.  While  economic  fac- 
tors will  play  a  vital  role  in  the  author- 
ized investigation,  at  the  same  time  the 
legislation  spells  out  in  detail  the  social 
and  environmental  factors  that  also 
must  be  considered.  In  other  words,  the 
"facts  on  all  aspects  of  restructuring  the 
rail  system  would  be  garnered  in  order 
that  a  sensible  and  viable  rail  identifica- 
tion plan  could  be  devised.  And  from 
there  would  follow  the  recommenda- 
tions— and  alternative  plans — for  effect- 
ing the  restructured  rail  system.  With 
such  comprehensive  Information  at  its 
disposal.  Congress  could  then  legislate  a 
solution — and  I  use  the  term  "legislate" 
in  the  true  sense  of  the  word. 

Granted  this  bill — a  study-plan  over 
a  1-year  period — may  look  like  a  "ball- 
out"  or  "copout"  because  it  does  not 
establish  a  new  railroad  organization 
immediately.  But  as  I  have  said,  legis- 
lating without  the  facts  can  only  be 
legislating  chaos. 

At  this  time  I  would  like  to  discuss 
some  of  the  provisions  of  H.R.  9929.  Un- 
doubtedly the  most  difficult  problem  to 
resolve  was  the  question  of  who  should 
Identify  the  core  rail  system  and  make 
the  recommendations  for  its  implemen- 
tation; the  Department  of  Transporta- 
tion, the  Interstate  Commerce  Commis- 
sion or  a  blue-ribbon  panel?  Although  I 
have  had  many  objections  to  actions  of 
the  ICC ,  I  believe  that  because  that 
agency  has  had  vast  experience  with 
railroad  operations  and  the  economies  of 
the  various  sections  of  our  States,  it  is 
better  equipped  than  any  other  govern- 
mental body  or  group  of  experts  to  make 
the  difficult  decisions  as  to  what  services 
are  essential   to  the  public   and   what 


services  can  be  dispensed  with  in  the 
name  of  operating  economy.  Also,  the 
ICC  proposal  for  reorganization  of  the 
rail  system  did  not  provide  for  as  much 
trackage  reduction  as  DOT'S  plan  and 
the  ICC  seems  more  sympathetic  to  the 
labor  issue.  Moreover,  the  ICC  proposal 
provided  for  Federal-State  subsidies  for 
abandonment  as  opposed  to  DOT's  plan 
which  permitted  abandonment  without 
customary  ICC  controls.  Finally,  the 
I(X;  expressed  the  interest  and  willing- 
ness to  participate  in  designing  the  core 
system. 

However,  I  do  not  believe  that  the  deci- 
sions regarding  the  core  system  should  be 
left  solely  to  the  legal  and  economic  ex- 
pertise of  the  staff  of  the  Rail  Emer- 
gency Planning  Office  and  the  ICC. 
Hence  the  bill  provides  for  an  Advisory 
Coimcil,  representing  rail  management, 
labor  and  passengers,  shipper  and  con- 
sumer interests,  and  representatives  of 
the  States  in  the  rail  emergency  region  to 
assist  in  the  development  of  the  restruc- 
tured rail  plan.  In  order  to  insure  that 
the  Council's  advice  and  recommenda- 
tions would  indeed  be  seriously  consid- 
ered, the  bill  provides  that  the  final 
identification  plan  of  the  Rail  Emer- 
gency Planning  Office  must  receive 
majority  approval  of  the  Advisory 
Council. 

As  we  all  know,  the  freight  and  pas- 
senger service  which  the  Penn  Central 
provides  for  the  Northeast  is  no  luxury; 
the  Penn  Central  is  at  the  very  heart  of 
the  transportation  system  of  the  entire 
northeastern  sector  of  the  coimtry,  es- 
sential to  the  well-beipg  of  our  economy 
and  environment. 

My  district  alone  has  a  sizable  com- 
muter constituency,  almost  25,000  dally 
.commuters  to  New  York.  I  have  been  as- 
sured by  Connecticut's  department  of 
transportation  that  even  if  the  Penn 
Central  is  liquidated,  the  commuter  serv- 
ice will  continue  because  of  nrior  ar- 
rangements the  Connecticut  Transporta- 
tion Authority  and  the  Metropolitan 
Transit  Authority  of  New  York  have 
made  with  the  railroad  and  the  courts. 
Moreover,  Connecticut  has  the  option 
to  purchase  the  rail  right-of-way.  How- 
ever, the  liquidation  of  the  Penn  Central 
would  place  an  enormous  burden  upon 
Connecticut,  even  in  the  commuter  area, 
and  any  legislation  that  Congress  passes 
on  the  rail  problem  must  take  into  ac- 
count commuter  and  intercity  passenger 
service.  Hence,  of  importance  to  my  dis- 
trict is  that  provision  of  the  bill  requiring 
a  study  of  intercity  and  commuter  pas- 
senger service  in  the  rail  emergency  re- 
gion and  the  incorporation  of  such  pas- 
senger service  in  the  core  system. 

Also,  the  bill  requires  that  EKDT  submit 
to  Congress  and  the  Rail  Emergency 
Planning  Office  its  proposed  plan  for  im- 
plementation of  its  "Recommendations 
for  Northeast  Corridor  Transportation," 
a  study  which  that  agency  complete*,  in 
1971.  I  believe  it  is  time  the  Federal 
Government  acquire  a  right-of-way  be- 
tween Washington,  New  York,  and  Bos- 
ton. We  must  have  such  a  transportation 
system  and  the  price  will  never  be  lower. 

From  New  England's  point  of  view,  one 
major  problem  is  that  the  Office  of  Man- 


agement and  Budget  has  rejected  DO'Fs 
proposal  to  modernize  the  entire  North- 
east passenger  rail  corridor  and  is  push- 
ing for  a  much  cheaper  modernization  of 
only  the  Washington  to  New  York  sec- 
tion of  the  corridor.  The  New  England's 
Governors'  Conference  has  taken  a 
strong  position  in  favor^of  the  modern- 
ization of  the  entire  corridor  and  I  agree. 
No  more  of  this  piecemeal  approach; 
we  need  total  passenger  transportation 
in  this  growing  megalopolis. 

Another  reason  for  my  cosponsorship 
of  the  study  bill  is  that  I  do  not  see  that 
any  of  the  other  legislative  proposals  of- 
fer much  hope  for  improved,  or  even  con- 
tinued freight  service  to  the  tristate 
aiTca  of  Connecticut,  New  York,  and  New 
Jersey. 

Connecticut  industry  depends  heavily 
upon  the  Penn  Central  for  raw  mate- 
rials and  for  getting  its  products  to 
market.  If  the  trains  stop,  Connecticut's 
alrealy  overburdened  highways  will  have 
to  accommodate  approximately  1,000 
more  trucks  per  day  to  carry  the  nearly 
7.3  million  tons  per  year  of  freight  which 
we  now  move  by  raU.  Neither  the  high- 
ways nor  the  environmental  and  social 
costs  can  tolerate  such  a  situation. 

Immediate  initiation  of  increased  rail 
freight  movement  in  our  area  has  now 
become  imperative,  and  we  need  expand- 
ed facilities  and  improved  connections 
for  enhanced  rail  freight  movement 
through  the  Northeast  corridor.  The 
economy  of  our  area  necessitates  a  thor- 
ough study  of  the  situation.  Spr  ex- 
ample, we  have  to  remove  the  bottle- 
necks which  Impede  rail  freight  transit 
in  our  area,  including  the  elimination  of 
the  barrier  of  the  Hudson  River  at  a 
point  of  lower  New  York  City.  Improve- 
ment to  the  connections  among  the  rail 
lines  must  also  be  investigated.  Clear- 
ances must  be  raised  to  permit  passage 
of  piggy-back  trailers;  construction  of 
piggy-back  terminals  and  car  loading 
terminals  to  serve  rail  freight  forward- 
ers and  consolldators  is  imperative.  The 
feasibility  of  construction  of  a  tunnel  in 
upper  New  York  Bay  and  a  New  Jersey- 
Brooklyn  cotmection  to  utilize  the  Hell 
Gate  Bridge  must  be  studied.  All  these 
possibilities  could  well  be  included  in  the 
investigation  authorized  by  H.R.  9929. 

Again  of  particular  importance  to  our 
area's  freight  and  passenger  service  is 
that  provision  of  the  bill  requesting  the 
Governors  of  each  State  included  in  the 
rail  emergency  region  to  submit  an  anal- 
ysis of  present  and  future  rail  service 
needs  of  their  respective  State.  This  is 
vital  to  the  rail  system  being  responsive 
to  the  requirements  of  the  various 
States. 

Another  aspect  of  importance  to  Con- 
necticut and  every  other  State  in  the 
rail  emergency  region  is  the  question  of 
abandonment.  A  line  up  for  abandon- 
ment may  be  uneconomic  to  a  railroad 
but  can  mean  economic  life  or  death  for 
a  manufacturer,  shipper,  the  workers 
and  the  community.  Abolished  freight 
service  to  a  manufacturing  town,  for  in- 
stance, even  though  it  may  be  financial- 
ly unprofitable  to  the  railroad,  may  be 
even  more  costly  in  terms  of  unemploy- 
ment,  added  pollution   from   Increased 
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both  passenger  and  freight,  that  will 
prove  to  be  a  model  for  emulatkm. 


trucking,  or  the  isolati^  of  communities 
cut  off  from  a  vital  flow  of  commerce. 
More  than  eccciomlc  costs  must  be  ccm- 
templated  before  abandonments  are 
granted.  Hence,  this  legislation  provides 
for  a  study  of  the  costs  and  benefits  of 
any  consoUdation.  relocation,  abandon- 
ment, or  other  changes  in  the  promised 
core  system.  Moreover,  consideration 
must  be  given  to  proposals  to  he^  svb- 
sidize  rail  operation  over  short  routes 
which  would  otherwise  be  ai>anrtoned. 

Of.  crucial  importance  to  our  States 
and  ffommunities  is  that  provision  of  the 
bill  providing  k  moratorium  on  all  ab&n- 
donments.  In  ihe  Northeast  we  have  a 
situation  where  railroads  are  overbuilt 
with  too  much  track  aiMl  too  many  com- 
peting lines.  Consolidation  will  have  to 
occur.  But  premature  abandonments 
could  eliminate  choices  in  determining 
the  core  system.  We  must  keep  the  facili- 
ties available  for  a  coordinated  sjrstem. 

Also  of  paramount  importance  Is 
preservation  of  rail  rights-of-way.  The 
rights-of-way  on  lines  that  are  droi^ped 
from  the  core  system  and  not  subsidized 
by  the  States,  communities,  shippers  or 
manufacturers,  must  be  protected.  Tech- 
nical developments  may  .restore  eco- 
nomic possibilities  of  feeder  lines  in  the 
future  and  other  modes  of  transporta- 
tion might  make  use  of  old  transporta- 
tion corridors.  Once  a  railroad  right-of- 
way  has  been  sold  for  development,  it  can 
never  again  serve  transportation.  Heitce 
the  Connecticut  delegation  has  man- 
dated the  Rail  Emergency  Planning  Of- 
fice, in  preparing  an  economic  and  op- 
erational study  and  analysis  of  present 
and  future  rail  service  needs,  to  take  into 
accoimt  preservation  of  existing  rights- 
of-way — whether  in  use  or  not — for 
future  mass  transit  use. 

I  might  mention  here  that  Connecticut 
has  acted  with  great  foresight  in  this 
area.  It  is  the  policy  of  the  State,  when 
an  a];H>llcation  for  an  abandonment  is 
approved,  to  purchase  the  abandoned 
right-of-way  and  put  it  in  the  State': 

land  bank  for  possible  future  ran  transit"   Resident  and  chief  executive  officer  <rf  Penn- 
use.  sjilvaiiia  Electric  Co.,  wUl  retire  at  the  end 

Mr.   Speaker,   I   believe  H.R.   9929   is     of  Augiist  after  a  4S-year  career  in  the  utility 


N.  GWYNNE  D0D60N,  CTTIZEN- 
INDXJSTRIAIilST  RETIRES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  <Mr.  SatumO 
is  recognized  for  10  minutes. 

Mr.  BAYLOR.  Mr.  Speaker,  I  call  the 
attention  of  my  colleagues  to  the  follow- 
ing newspaper  account  of  the  successful 
career  and  recent  retirement  of  Mr.  N. 
Owynne  Dodson,  president  and  chief  ex- 
ecutive officer  of  the  Pennsylvania  Elec- 
tric Co. 

Mr.  Dodson's  career  began  in  1924, 
when,  at  the  age  of  16,  he  was  employed 
as  a  messengo:  tor  a  utilities  company 
later  to  become  part  of  the  ever  growing 
Pendec  system.  Since  that  time.  Gwynne 
Dodson  has  worked  and  excelled  in  every 
position  he  has  held  within  the  utilities 
industry.  The  c(»fidaice,  initiative,  and 
expertise  with  which  he  accomplished 
his  tasks  over  his  first  45  years  in  the 
business  earned  him  the  presidency  of 
the  Johnstown,  Pa.-based  utility  com- 
pany in  1969. 

He  has  not-  only  been  a  success  in  his 
professional  endeavors — Mr.  Dodscm  has 
been  a  model  citizen.,^  His  interest  and 
leadership  in  local  activities  range  from 
the  Boy  Scouts  and  Jimlor  Achievement 
to  educaticm  and  hospital  work. 

I  am  sorry  to  see  Gwynne  leave  the 
utilities  business  as  I  am  certain  Penelec 
will  miss  his  administrative  responsive- 
ness, integrity,  and  perseverance.  How- 
ever, I  am  relieved  to  Icnow,  as  are  the 
citizens  oi  Greater  Johnstown,  that 
Gwynne  DodstHi  will  ronain  active  in 
local  civic  affairs  and  continue  to  give 
all  that  one  man  can  give  to  the  well- 
being  of  his  fellow  citizen. 

The  article,  which  is  taken  from  the 
Johnstown  Tribime- Democrat,  follows: 
PsNn.sc  CHisr  To  Retire  '* 

\^-^  N.  Owynne   Dodson  of  305  Beaver  Court, 


essential,  not  only  to  my  State,  not  only 
to  the  Northeast,  but  also  to  the  entire 
Nation.  I  regret  it  is  necessary  to  go  this 
route  of  study  legislation  as  I  know  the 
public  is  distressed,  to  say  the  least,  that 
Congress  has  not  acted  earlier  on  this 
matter.  Such  a  study  should  have  oc- 
curred 2  years  ago  when  the  trustees  of 
the  Penn  Central  first  issued  their  warn- 
ing on  the  financial  condition  of  the  rail- 
road. Congress  did  nothing  at  that  time 
and  hence  I  beUeve  Congress  has  largely 
invited  this  crisis  upon  itself.  But  again 
I  emphasize  that  we  will  not  help  the 
situation  if  we  plunge  into  this  legislation 
without  the  facts.  One  hundred  million 
people  live  in  the  17  States  directly  serv- 
iced by  the  financially  endangered  rail- 
roads of  the  IJortheast.  For  these  mil- 
lions of  Americans,  rail  transportation  is 
essential  to  life  Itself.  We  cannot  allow 
these  railroads  to  shut  down  nor  can  we 
y  rush  through  legislation  and  later  suffer 
''^  the  repercussions  of  hasty  action.  We 
must  move  deliberately,  with  Tacts  In 
hand,  to  insure  a  system  of  rail  service. 


business. 

Mr.  Dodson,  widely  recognized  for  his  lead- 
ership In  community,  educational  and  energy 
industry  affairs,  has  been  serving  since  1969 
as  chief  executive  of  the  Johnstown-based 
utUlty.  Penelec  has  approximately  3,800  em- 
ployes and  serves  465,000  customers  In  i^- 
proxlmately  oae-tblrd  of  the  Commonwealth 
and  a  smaU  part  of  New  York  State. 

Mr.  Dodson  was  praised  by  William  O. 
Kuhns,  president  of  General  Public  Utlllites 
Corp..  PeneleCs  parent  company  as  "an  ef- 
fective and  respected  business  and  civic  lead- 
er who  has  distinguished  himself  through 
his  Integrity,  his  courage,  bis  good  sense  aod 
his  service  to  his  felkxw  man." 

"Owynne  Dodson's  dedication  to  the  safety 
and  the  general  well-being  of  his  associates 
and  his  neighbors  and  his  contributions  to 
his  company,  his  Industry  and  the  coBunu- 
nlty  have  earned  him  continuing  admiration 
and  gratitude  anxl  a  ccmtlnulng  role  as  a 
valued  civic  leader."  Mr.  Kuhns  said.      . 

BXCAK  AT  AGS   16  ' 

Mr.  Dodson  began  his  utlUty  career  in  1934, 
at  age  16,  aa  a  messeoger  in  Altooaa  with  the 
former  Penn  Central  Power  &  Light  Co., 
which  later  became  part  of  the  Penelec  sys- 
tem. 


After  serving  la  the  transportation,  aoeter 
and  sales  departments  at  Altoona,  he  was 
named  a  district  manager  in  Hollldaysburg 
In  1939.  He  served  as  manager  In  Lewlstown 
for  Ave  years  and  in  1946  became  Eastern  Dl- 
Tiston  commercial  manager  in  Altoon*. 

He  was  advanced  to  division  sales  manager 
In  19&9  and  was  appointed  Eastern  Division 
manager  in  1961.  He  moved  to  Penelec  s  cor- 
porate offices  in  Johnstown  in  1963,  when  he 
was  selected  to  organize  and  head  a  new  com- 
panywlde  sales  department  as  system  sales 
manager.  He  was  elected  vloe  president  In 
charge  of  sales.  Industrial  derelopment  axkd 
public  relations  In  January  1983. 

In  September  1965,  he  was  elected  to  the 
board  of  directors  and  named  vice  president 
with  responsibilities  for  personnel,  public  re- 
lations, purchasing,  stores,  transportation 
and  related  general  services. 

Mr.  Dodson  was  elected  to  the  Penelec 
board's  executive  committee  In  1967.  In  1969 
be  was  elected  president  and  chief  executive. 

He  also  is  president  and  a  director  of  the 
Nineveh  Water  Co.  and  the  Waverly  Electric 
Light  &  Power  Co.,  both  Penelec  subeldlaries. 

He  is  a  vice  president  and  a  member  of  the 
board  of  directors  of  the  Johnstown  Savings 
Bank  and  is  a  member  of  the  boards  of  Utili- 
ties Mutual  Insurance  Co.,  New  York  City; 
Olosser  Bros.,  Inc.,  and  of  the  Edison  Electrlo 
Institute,  principal  national  trade  associa- 
tion of  the  electric  utUlty  industry. 

He  U  a  graduate  of  the  public  utilities  ex- 
ecutive course  at  the  University  of  Michigan. 

Mr.  Dodson  is  a  member  of  the  executive 
committee  of  the  Oreater  Johnstown  Com- 
mittee, Inc.,  tbe  executive  committee  <^  the 
Advisory  Board  of  the  University  of  Pitts- 
burgh at  Johnstown,  and  tbe  executive  board 
of  the  Penn's  Woods  Council,  Boy  Scouts  of 
Ajnerlca.  He  serves  on  tbe  board  of  directors 
of  the  Cambria  Somerset  Chapter,  American 
Red  Cross,  and  the  advisory  board  of  Junior 
Achievement  of  Johnstown. 

In  recent  years,  he  has  held  leadership 
rcrfes  In  support  of  such  activities  as  the 
Mercy  Hospital  of  Johnstown,  Oreater  Johns- 
town Chamber  ot  Commerce  and  Cambria 
County^  ChUd  Welfare  Association,  and  in 
communitywlde  efforts  to  achieve  sound  In- 
dustrial development  and  to  beautify  the 
hillsides  in  the  Johnstown  area. 


HEW   SAYS  HMO'S  WILL  SAVE 
BILLIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas,  (Mr.  Roy)  is  recog- 
nized for  5  minutes. 

Mr.  ROY.  Mr.  Speaker,  we  hear  much 
these  days  about  the  increase  in  the  cost 
of  living.  We  particularly  hear  about  the 
increase  of  the  costs  of  medical  care. 

Tomorrow  we  will  consider  a  bill  which 
promises  to  help  restrain  the  increase  of 
the  costs  of  health  care — the  Health 
Maintenance  Organization  Act  of  1973 — 
H.R.  7974. 

Last  year  the  Department  of  Health, 
Education,  and  Welfare  estimated  the 
projected  cost  savings  that  would  re- 
sult from  the  development  of  HMO's.  The 
study  concluded  that  "we  might  expect 
to  save  Ijetween  $4.5  billion  and  $18.1 
billion  as  a  direct  result  of  the  develop- 
ment program." 

Mr.  Speaker,  because  of  the  magnitude 

of  the  estimated  savings,  I  include  the 

HEW  report  in  the  Record  at  this  point: 

Pbojectxd    Cost    Savings    Attmbxttable    to 

THE  Proposed  HMO  Development  Procrak 

In  response  to  the  request  for  informa- 
tion on  the  potential  ten-year  savings  from 
HMO  development,  we  have  devel<^)ed  sev- 
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eral  estimates  imder  different  assumptions. 
As  you  realize,  the  key  factors  In  estimating 
the  savings  are:  (1)  the  growth  rate  of  HMO 
enrollment;  and  (2)  the  relative  difference 
In  personal  health  care  costs  for  persons 
served  by  HMOs  as  compared  with  those 
served  by  fee-for-servlce  providers. 

In  order  to  estimate  the  potential  savings 
which  might  be  attributable  to  HMO  de- 
velopment efforts,  we  have  projected  a  pro- 
gram growth  rate  that  would  provide  the 
HMO  option  to  90%  of^  the  poptUatlon  by 
1980.  This  increased  enrollment  Is  Incre- 
mental to  the  baseline  enrollment  in  Exist- 
ing HMOs,  which  has  been  assumed  to  grow 
at  the  historical  rate  of  8  percent  per  year. 

In  addition,  we  have  used  three  estimates 
tat  total  HMO  health  care  expenditures  rel- 
ative to  traditional  system  expenditures: 

Eighty  percent— aoughly  the  maximum 
potential  savings  w^ch  we  believe  might  be 
achievable  with  an  industry  comprised  of 
highly  organized,  efficient,  experienced 
gronp-practice  type  HMOs,  similar  to  the 
most  efficient  Kalser-Permanente  units  or 
Group  Health  Cooperative  of  Puget  Bound; 

Elghty-flve  percent — roughly  the  potential 
savings  reasonably  achievable  with  an  In- 
dustry comprised  of  efBclent.  experienced, 
variable  sponsor,  group  and  individual  prac- 
tice HMOs,  including  non-hoepital  and  hos- 
pital-based plans,  physician  groups,  and 
foundation-type  plans; 

Nlnety-flve  percent — roughly  the  potential 
savings  achievable  with  an  industry  com- 
prised of  reasonably  efficient,  but  less  exper- 
ienced, variable  sponsor  group  and  individ- 
ual practice  HM081 

Based  upon  these  assumptions  and  subject 
to  the  qiiallflcattons  Indicated  below,  we  es- 
timate that  potential  savings  from  the  con- 
templated HMO  develcq>ment  effort  will  fall 
wltliln  tbe  following  range: 

NET  10- YEAR  HMO  SAVINGS 


Savings  (baiions) 


HMO  costs  retatfvt  to 
traditional  previdar  costs 


80  percent. 
85  porcont. 
90  percent. 
95  percent. 


Federally 

supported 

HMO's 


fiai 

13.5 

9.0 
4.5 


AU  HMO's 


»7.4 

13.7 
6.8 


Depending  upon  how  efficient  these  pro- 
spective HMOs  become  relative  to  traditional 
providers,  we  might  expect  to  save  between 
•4.5  billion  and  $18.1  billion  as  a  direct  result 
of  tbe  development  program.  Expansimi  ta 
the  enrpllment  of  the  presently  existing 
HMOs  c6uld  add  as  much  as  >9  blUlon  to 
that  savings.  Tbe  probable  range  of  savings, 
as  herein  defined,  would  fan  in  the  (9  bil- 
lion to  $13  billion  range. 

The  data  and  aasumptions  underlying  these 
very  rough  projections  are  subject  to  many 
Infirmities,  some  t^^lng  to  produce  an  un- 
derstatement of  potential  savings,  and  some 
tending  to  produce  an  overstatement.  Major 
factors  which  might  tend  to  produce  an  un- 
derestimate of  potential  savings   include: 

The  methodology  does  not  consider  poten- 
tial savings  In  facility  Investment  derived 
from  the  lower  utilization  rate  of  Inpatient 
facilities  in  HMOs. 

The  methodology  does  not  consider  poten- 
tial savings  in  drug,  long-term  care,  and  ad- 
ministrative costs. 

The  methodology  does  not  take  Into  ac- 
cotint  the  possible  effect  of  Increased  demand, 
due  to  National  Health  Insurance,  on  gross 
national  costs. 

The  methodology  does  not  consider  the  ef- 
fect of  HMO  develc^ment  <hi  the  demand  for 
health  manpower,  and  consequent  educa- 
tion coats,  arising  from  the  fact  that  pro- 
totype HMOe  appear  to  utilize  manpower 
more  effectively. 


Major  factors  which  might  tend  to  produce 
an  overestimate  of  potential  savings  Include : 

The  possibility  of  unduly  optimistic  ex- 
pectations regarding  the  rate  of  HMO  en- 
rollment growth. 

The  validity  of  the  fundamental  assump- 
tion, yet  to  be  demonstrated,  that  the  effec- 
tiveness of  prototype  HMOs  can  be  validly 
extrapolated  to  a  large  number  of  new  or- 
ganizations. (It  is  reasonable  to  expect  that 
a  significant  period  of  learning  and  experi- 
ence will  elapse  before  new  HMOs  achieve  the 
efficiency  and  general  effectiveness  of  the 
established  prototypes.) 

The  possible  effectiveness,  also  yet  to  be 
demonstrated,  of  other  measures  to  Increase 
efficiency  and  contain  costs  in  the  traditional 
health  care  system,  such  as  continuation  of 
direct  economic  controls,  and  general  appli- 
cation of  a  Professional  Standards  Review 
system. 

The  possibility,  not  taken  Into  account  in 
tbe  estimates,  that  a  number  of  rival  HMOs 
in  a  competitive  situation  might  make  ex- 
cessive investments  In  facilities  which  dupli- 
cate facilities  In  the  traditional  system  and 
in  other  HMOs. 

Moreover,  the  estimates  depend  upon  popu- 
lation and  health  expenditure  projections 
which  are  highly  uncertain. 

In  addition,  we  should  point  out  that 
these  estimates  compare  HMOs  with  the  tra- 
ditional system  but  do  not  project  any  im- 
pact on  tbe  traditional  system  from  HMO 
competition.  We  l^elieve  this  is  a  highly  un- 
realistic assumption;  on  the  other  hand  we 
have  no  valid  basis  from  which  to  project 
the  effect  of  competition  on  the  traditional 
system. 

Tbe  effect  of  such  competition,  whatever 
it  may  be  in  quantitative  terms,  would  tend 
to  lower  costs  in  the  traditional  system 
thereby.  (1)  decreasing  the  differential  be- 
tween HMO  costs  and  traditional  system 
costs,  and  (2)  increasing  the  savings,  per- 
haps markedly,  between  what  the  tradi- 
tional system  could  be  expected  to  produce 
in  the  absence  of  an  HMO  development  ef- 
fort and  what  may  be  expected  In  gross 
national  health  care  costs  under  the  Influ- 
ence of  an  effective  HMO  development  effort. 

We  wish  to  reiterate  that  tbe  very  com- 
plex and  difficult  nature  of  the  problem  and 
the  limited  resources  which  we  were  able 
to  apply  combined  to  produce  quite  gross 
results.  Tbtse  should  be  taken  as  indica- 
tive of  the  general  nature  and  direction  of 
probable  economic  Implications  of  the  HMO 
development  effort,  but  must  be  regart^ed  as 
rough  approximations  only. 


CORRECTION  OP  CLERICAL  ERROR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
;  man  from  Utah  <Mr.  Owxns)  is  recog- 
nized for  5  minutes. 

Mr.  OWENS.  Mr.  Speaker,  in  submit- 
ting a  bill,  H.R.  10011,  and  a  resolution 
House  Resolution  528,  both  dealing  with 
nerve  gas,  during  the  final  hours  before 
adjournment  for  the  summer  recess,  due 
to  a  clerical  error  one  of  my  colleagues 
was  Inadvertently  Included  as  cosponsor 
of  the  bill  instead  of  being  included  as  a 
cosponsor  of  the  resolution.  I  am  resub- 
mitting both  today  with  the  corrections 
as  follows: 

List  op  Cosponsors  or  RcsoLTrnoir 

Mr.  Owens  (for  himself,  Ms.  Abzug,  Mr. 
Ashley,  Mr.  Brown  of  California,  Mrs.  Chis- 
holm,  Mr.  Conyers,  Mr.  Gorman,  Mr.  de 
Lugo,  Mr.  DeUums,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Green  of  Pennsylvania.  Mr. 
Hamilton,  Mr.  Helstoskl.  Mr.  Koch,  Mr. 
Kyros,  Mr.  Leggett,  Mr.  McDade,  Mr.  McKay, 
Mr.   MoUohan,   Mr.   Rlegle,   Mr.   Reuss,   Mr. 


Rooney  of  Pennsylvania,  Mr.  Sarbanes,  Mr. 
Thompson  of  New  Jersey,  Mr.  Ullman  and 
Ms.  Schroeder)  submitted  tbe  following 
resolution;  which  was  referred  to  the  Com- 
mittee on  Armed  Services. 

H.  Rbs.  — 

Whereas  the  Geneva  Protocol  of  1925 
banning  use  of  chemical  and  biological  war- 
fEU-e,  authored  by  tbe  United  States,  has 
never  been  ratified  by  the  Senate  because 
the  question  of  whether  herbicides  and  tear 
gas  are  covered  by  the  proto{:ol  has  never 
been  resolved,  and 

Whereas  the  United  States  has  conducted 
intensive  and  fruitful  disarmament  negotia- 
tions with  other  nations  since  1969,  and  the 
United  States  position  in  negotiations  to 
Nsan  chemical  weapons  currently  underway 
in  Geneva  is  not  clear  because  tbe  United 
States  has  never  ratified  tbe  Geneva  Pro- 
tocol of  1926.  and — 

Whereas  adequate  methods  of  Inspection 
for  possible  violations  In  production  of  nerve 
gas  not  avaUable  in  1969,  are  being  devel- 
oped, and 

Whereas  the  Department  of  Defense  did  not 
detoxify  tbe  four  hundred  and  sixty-three 
thousand  gallons  of  nerve  gas  by  1973  stored 
at  tbe  Rocky  Mountain  Arsenal  In  Denver 
as  pledged  in  1969,  and  the  Secretary  of 
the  Army  has  recommended  that  large  stock- 
piles of  nerve  gsis  stored  there  be  moved 
to  the  Tooele  Army  Depot  In  Utah;  there- 
fore, be  it 

Resolved,  That  it  is  the  sense  of  the  Hotiae 
of  Representatives  that  both  the  President 
and  Congress  should  resolve  the  position  of 
the  United  States  on  the  status  of  herbi- 
cides and  tear  gas  so  that  the  Senate  may 
move  forward  toward'  immediate  ratifica- 
tion of  the  protocol,  and  be  It 

Resolved,  TiiBX  It  is  the  sense  of  the  Hovise 
of  Representatives  that  a  public  reevalua- 
tlon  of  the  necessity  for  stockpiling  nerve 
gas  is  needed  at  this  time,  and  be  It  further 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  Department  of 
Defense  should  detoxify  that  amount  of 
nerve  gas  which  was  to  have  been  destroyed 
by  now,  and  keep  Congress  Informed  of  pro- 
gress in  meeting  its  timetable. 


List  or  Cosponsors  or  Bnx 

Mr.  Owens  (for  himself,  Ms.  Abzug,  Mr. 
Ashley.  Mr.  Brown  of  California.  Mrs.  Chls- 
holm,  Mr.  Conyers,  Mr.  de  Lugo,  Mr.  DeUums. 
Mr.  Edwards  of  California,  Mr.  Green  of 
Pennsylvania,  Mr.  Hamilton,  Mr.  Belstoskl. 
Mr.  Koch,  Mr.  Kyros,  Mr.  Leggett,  Mr.  Mc- 
Dade, Mr.  McKay,  Mr.  Mollohan.  Mr.  RIegle, 
Mr.  Reuss,  Mr.  Rooney  of  Pennsylvania,  Mr. 
Sarbanes,  Mr.  Thcnnpson  of  New  Jersey,  and 
Mr.  Ullman)  •  Introduced  the  following  bill; 
which  was  referred  to  the  Committee  on 
Armed  Services 

H.R.  — 
A    blU    to    Insure    that    no    public    funds 
be  used  for  the  purpose  of  transporting 
chemical  nerve  agents  to  or  from  any  mili- 
tary installation  in  the  United  States  for 
storage  or  stockpiling  purposes  unless  It  Is 
the  sense  of  the  Congress  to  do  so 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentatii>ea    of    the    United-    State*    of 
America  in  Congress  assevibled.  That  a  new 
section  following  section  409(b)   of  the  Act 
of  November  19,  1969  (50  U.S.C.  1612),  Is  In- 
serted as  follows : 

"T^one  of  tbe  funds  authwlsed  to  be  ap- 
propriated by  this  Act  or  any  Act  may  be 
obligated  or  expended  hereafter  for  the  pur- 
poae  of  transport  of  chemical  nerve  agents  to 
or  from  any  mUltary  Installation  In  the 
United  States  for  storage  or  stockpiling  pur- 
poses unless  the  President  has  (a)  made 
known  to  the  Congress  his  position  on  the 
status  of  herbloldes  and  tear  gas  under  the 
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Geneva  protocol  of  1926;  (tf)  provided  Con- 
gress with  a  reevaluatlon  of  the  necessity 
for  the  United  States  policy  of  stockpUlng 
chemical  nerve  agents;  and  (c)  certLfled  to 
the  Armed  Services  Committees  of  Congress 
that  such  transportation  is  necessary  'n  the 
Interest  of  national  security  and  that  Its  dis- 
posal by  detoxification  would  be  seriously 
detrimental  to  the  chemical  weapon  deter- 
rent capability  of  the  United  States.". 


VOTE  TO  OVERRIDE  ^feTO  OF 
EMERGENCY  MEDICAL  SERVICES 
ACT  ^ 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Fulton)  Is 
recognized  for  10  minutes. 

Mr.  FULTON.  Mr.  Speaker,  in  his  1972  , 
State  of  the  Union  message  the  President 
called  for  an  improved  national  emer- 
gency medical  services  capability.  Par- 
tially in  response  to  this  call  and  also  in 
recognition  on  its  own  of  the  Nation's 
emergency  medical  service  problem,  the 
Congress  has  responded  with  a  modest 
but  potentially  effective  first  step.  This 
action  rfioidd  demonstrate  a  joint  com- 
mitment by  the  administration  and  the 
Congress  to  move  into  what  has  been  a 
disasterous  vsuicum  which  has  contrib- 
uted to  the  death  of  thousands  and  the 
crippling  and  misery  of  additional  thou- 
sands of  Americans  each  year. 

Unfortunately,  the  duration  of  the  ad- 
ministration's commitment  seems  to 
have  spent  itself,  battered  by  bureau- 
cratic opposition.  What  had  been  articu- 
lated in  the  State  of  the  Union  message 
as  a  positive  step  in  the  direction  of  a 
real  effort  in  emergency  medical  services 
died  on  the  bureaucratic  drawing  boards 
of  the  Department  of  Health,  Education, 
and  Welfare  as  just  another  demonstra- 
tion project. 

This  would  be  unfortunate  if  viewed 
only  by  itself.  However,  when  seen  in  re- 
lationship to  the  drift  of  overall  adniin- 
istration  policy  on  public  health  it  be- 
comes frightening. 

While  the  Congress  has  attempted  to 
move  forward  in  this  field  with  passage 
of  the  Emergency  Medical  Services  Act 
the  administration's  commitment  has 
withered  to  a  demonstration  project. 
This,  in  turn.  Has  been  underscored  by 
the  President's  veto  of  this  legislation. 
The  true  picture  of  the  administration' 
lack  of  commitment  to  and  apparent 
apathy  toward  America's  public  health 
services  is  further  revealed  in  the  43- 
percent  proposed  cutback  In  health  man- 
power funds,  its  efforts  to  dry  up  medical 
and  biomedical  research  funds,  the  fiscal 
assaults  on  the  National  Institutes  of 
Health  and  the  tragic  tendency  within 
this  area  to  base  decisions  not  on  the 
Nation's  needs  or  scientific  and  medicsd 
knowledge,  but  on  bureaucratic  political 
considerations. 

In  fact  politics  rather  than  national 
need  has  become  so  much  a  criteria  for 
evaluation  by  the  Federal  health  bu- 
reaucracy that  former  Surgeon  General 
Jessee  L.  Steinfeld  has  said  of  the  ad- 
ministration's health  programs  and 
policies: 

Programs  are  supported  or  discarded  not  In 
relation  to  their  long-range  health  care  value. 


but  in  relation  to  their  immediate  political 
public  relations  value. 

An  example  of  this  tragic  events  was 
the  administration's  loudly  proclaimed 
commitment  to  the  battle  against  cancer. 
This  led  to  complaints  that  other  pro- 
grams were  being  shortchanged  In  order 
to  fund  the  cancer  effort  which  wsis  get- 
ting all  the  visibility.  Now,  recently,  we 
learn  from  those  in  charge  of  the  cancer 
program  that  they  are  not  getting  the 
money  they  were  promised  or  need  to  do 
their  job. 

Thus,  the  direction  of  the  administra- 
tion In  the  field  of  public  health  is  evi- 
dent. There  Is  no  commitment  to  pro- 
gress. Rather  their  is  clear  and  evident 
apathy  to  public  need. 

What  is  the  significance  of  this  veto 
in  view  of  this  and  what  Is  at  stake  If 
we  fail  to  override? 

By  voting  to  override  we  not  only  dem- 
onstrate to  the  administration,  but  to 
the  people  of  America  that  the  Congress 
is  concerned  and  we  are  committed.  Pub- 
lic health  is  not  something  to  be  manipu- 
lated by  a  bunch  of  political  bureaucrats 
for  what  ever  purpose  it  might  serve  them 
at  any  given  time.  Rather  public  heelth, 
whether  it  be  emergency  medical  serv- 
ices, U.S.  PHS  hospitals  or  whatever  must 
be  a  constant  and  enduring  concern  of 
the  U.S.  Government. 

What  is  threatened  here  Is  much  more 
than  a  local  service  program  which  Is  un- 
born or  the  closing  of  eight  Public  Health 
Service  hospitals. 

Where  will  the  Nation  recoup  the  12,- 
000  medical  and  paramedical  personnel 
trained  each  year  by  these  Public  Service 
facilities?  ^   ^ 

What  economies  will  be  realized  by 
contracting  out  the  care  of  those  patients 
now  served  when  the  cost  of  such  an  ar- 
rangement is  three  times  what  is  now? 

Where  will  the  research  work  now 
carried  on  at  these  institutions  be  trans- 
ferred and  continued? 

And  what  domino  will  fall  after  the 
demise  of  the  Public  Health  Service  facil- 
ities? 

I  suspect  and  fear  that  our  Veterans 
Administration  hospitals  and  medical 
facilities  are  next  slated  to  undergo  the 
political  budgetary  knife  which  Is 
wielded  by  the  biureaucracy  under  the 
guise  of  ^onomy  and  efiflclency. 
One  might  be  tempted  to  reply  that  an 
~~eSpressIon  of  concern  in  this  regard  for 
the  Veterans'  Administration's  hospitals 
is  simply  setting  up  a  strawman.  How- 
ever, I  would  point  out  that  the  step  from 
fiscally  undermining  Public  Health  Serv- 
ice hospitals  and  research  operations  Is 
but  a  short  distance  from  an  assault  on 
one  of  the  largest  Federal  health  opera- 
tions, the  Veterans'  Administration.  Nor 
have  the  bureaucrats  been  reluctant  to 
attack  the  economic  viability  of  the  vet- 
eran. I  recall  that  only  this  year  an  at- 
tempt was  made  to  reduce  harshly  veter- 
ans ctwnpensation  benefits. 

The  President,  in  his  veto  message, 
said  this  program  was  too  expensive  and 
charged  it  violates  an  area  which  histori- 
cally has  been  within  the  jurisdiction  of 
local  government.  These  arguments  will 
not  meet  the  test  of  fact. 
The  spending  of  $185  million  over  3 


years  to  save  an  estimated  186,000  lives 
and  prevent  the  crippling  or  countless 
others  Is  no  great  investment  In  terms  of 
dollars  or  the  allevlaltlon  of  human  suf- 
fering. This  authorization  by  no  measure 
can  be  considered  a  "budget  buster." 

As  for  local  jurisdiction,  this  argu- 
ment can  be  laid  to  rest  by  the  simple 
fact  that  any  effort  made  to  date  at  the 
local  level  has  been  made  in  spite  of  not 
due  to  Federal  absence.  Personally  I  have 
not  heard  one  word  of  objection  to  this 
legislation  from  any  State  or  local  official 
or  jurisdiction  within  my  congressional 
district. 

A  great  deal  more  is  at  stake  here  than 
simply  the  override  of  a  small  authoriza- 
tion bill.  What  we  must  consider  Is 
whether  or  not  we  intend  to  abandon  to 
administrative  flat  the  public  health  re- 
sponsibilities of  the  Federal  Govern- 
ment. To  do  so  would  be  a  tremendous 
disservice  to  the  Nation  today  and  to 
many  generations  yet  unborn. 

Mr.  Speaker,  I  respectfully  urge  that 
this  veto  be  overriden. 


THE  U.S.S.R.  SHOULD  BE  DENIED 
HOST  COUNTRY  STATUS  FOR  THE 
1980  OLYMPIC  GAMES 

(Mr.  KOCft  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  am  sending 
a  letter  today,  signed  by  40  Members  of 
Congress,  to  members  of  the  Interna- 
tional Oljmipic  Committee  protesting  .the 
designation  of  Moscow  as  the  host  city 
for  the  1980  Olympics. 

I  am  sure  you  were  distressed  to  read 
the  recent  reports  of  the  hostile  treat- 
ment which  the  Government  of  the 
U.S.S.R.  and  its  citizens  accorded  the 
Israeli  athletes  participating  In  the 
World  University  Games  recently  held 
in  Moscow. 

It  was  reported  that  Red  Army  sol- 
diers "ripped  apart  the  Israeli  flag  dur- 
ing a  basketball  game  between  Israel  and 
Puerto  Rico;"  allegedly  this  was  the 
third  incident  in  which  Soviet  soldiers 
harassed  and  jeered  the  Israeli  team. 

During  the  Israeli-Cuba  basketball 
game,  Soviet  officials  refused  admission 
to  Soviet-Jewish  citizens  who  held  tick- 
ets for  the  game.  The  Israeli  press  was 
barred  from  covering  and  broadcasting 
the  games.  And,  in  the  course  of  the 
game,  the  Soviet  citizens  assembled  In 
the  arena  subjected  the  Soviet-Jewish 
spectators  and  world  sportsmen  to  cries 
of  "kikes,  kikes." 

For  a  number  of  months,  the  Soviet 
Union  has  been  seeking  designation  as 
host  country  for  the  1980  Olympic  games. 
Moscow  Is  presently  the  only  city  known 
to  be  planning  a  bid  to  host  the  games 
of  the  XXn  Olympiad  in  1980.  The  bids 
are  due  by  March  31,  1974,  and  will  be 
reviewed  in  late  May  1974. 

In  retrospect,  that  the  Olympics  were 
held  In  Nazi  Germany  in  Berlin  In  1936 
was  regrettable.  And,  while  the  West 
German  Government  was  not  at  fault, 
the  memory  of  the  Munich  Olympic 
tragedy  in  1972  is  still  with  us.  Let  us 
not  make  another  mistake.  We  cannot 
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ignore  the  fact  that  the  Soviet  dovem- 
ment  itself  Is  directly  resixmsible  for 
the  incitement  and  encouragement  of 
these  anti-Semitic  acts.  And.  this  should 
make  th  U.S.SJI.  ineUglble  to  host  the 
1980  Olympics. 

The  following  letter  is  being  sent  today 
to  Lord  Michael  Killanin,  president  of 
the  International  Olympic  Committee. 
and  to  Douglas  Roby  and  Avery  Brund- 
age,  the  delegates  from  the  IOC  to  the 
UJ3.  Olympic  Committee : 

We.  the  undersigned,  strongly  oppose  the 
designation  of  the  Soviet  Union  as  host  coun- 
try for  the  1980  Olympic  Games.  The  recent 
treatment  of  Israeli  athletes  aiMl  Soviet  Jews 
during  the  World  University  Games  in  Mos- 
cow does  not  qualify  the  Soviet  Union  for 
that  honor.  The  Olympic  Games  are  supposed 
to  promote  the  spirit  of  sportsmanship,  fair 
play  and  brotherhood.  This  cannot  be  done 
in  a  country  that  has  unabashedly  shown 
that  it  does  not  understand  nor  practice  these 
concepts. 

Tlie  recently  concluded  World  University 
Games  were  to  have  served  as  a  trial  run  for 
the  1980  Olympics.  Indeed  they  have.  They 
have  demonstrated  that  Moscow  U  not  the 
place  for  America's  nor  the  world's  athlete* 
in  1980. 

"Hie  letter  was  signed  by  Mr.  Aodabbo, 
Mr.  Badillo,  Mr.  Bucci,  Mr.  Brasco,  Mr. 

BUCHAKAK.  Mr.  CONLAN,  Mr.  COTTIR,  Mr. 

Crahs,  Mr.  Derwinski,  Mr.  Don  Edwards, 
Mr.  EII.BXRC,  Mr.  FORSTTHE,  Mrs.  Grasso, 
Mr.  OxTMTiR,  Mr.  Hechler,  Mrs.  Hxckur. 
Mr.  Hogan,  Mr.  Howard,  Mr.  Kocb,  Mr. 
Lehkan.  Mr.  Clarence  Long,  Mr.  Kc- 
EwEN,  Mr.  MimsH,  Mr.  Moakley,  Air. 

MOLLOHAN.  Mr.  WnXIAH  MOORHEAD,  Mr. 

Morgan  MxntPHY,  Mr.  Pepper,  Mr.  Peyser, 
Mr.  Pike,  Mr.  Podell,  Mr.  Rangel,  Mr. 
RoircAX.LO,  Mr.  Rosenthal,  Mr.  Rous- 
sxLOT.  Mr.  Steele,  Mr.  William  Steicer, 
Mr.  Trein.  Mr.  Waldie,  and  Mr.  Won 
Pat. 


SAKHAROV    ON    JEWISH    EMIGRA- 
TION FROM  RUSSIA 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  r«narks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  at  an 
unprecendented  news  conference  on 
August  21,  Dr.  Andrei  Sakharov,  the 
father  of  the  Soviet  H-bomb,  In  effect 
supported  "the  demand  for  freedom  for 
Soviet  citizens  to  emigrate  or  simply  to 
travel  abroad,  without  having  to  have 
relatives  in  another  country  and  regard- 
less of  nationality  or  profession."  Dr. 
Sakharov  told  Western  reporters  that 
"such  a  demand  coming  from  the  West- 
em  partners  In  detente  could  in  no  way 
be  ccmsldered  an  Infrlngem«it  on  the 
sovereignty  of  the  Soviet  Union." 

As  a  result  of  that  news  conference,  as 
well  as  for  other  criticisms  of  Soviet  re- 
pression. Dr.  SakharQv  has  been  sub- 
jected to  a  vicious  Soviet  propaganda 
campaign.  There  is  speculation  that  he 
will  be  arrested,,  or  expelled  from  the 
Soviet  Academy  of  Sciences. 
K  I  agree  with  the  courageous  Dr.  Sak- 
harov that  the  demand  for  freedom  of 
movonent  as  embodied  in  the  Universal 
Declaration  of  Human  Rights  In  no  way 
infringes  npon  the  Internal  affairs  of  any 
country.  That  is  why  I,  along  with  more 


than  2S0  of  my  colleagues  from  both 
parties,  have  pledged  to  support  the 
Jackson-Mills- Vanik  amoxdment  which 
would  prcdiibit  "most-favored-nation" 
trade  relations  with  any  country  which 
denied  its  citizens  the  right  to  live  in  the 
country  of  their  choice. 

In  regrettable  contrast  to  Dr.  Sakha- 
rov's  statements  is  a  resolution  adopted 
by  the  participants  of  the  Fourth  Sum- 
mit of  Nonalined  Nations  which  specif- 
ically endorsed  Soviet  restrictions  on 
Jewish  emigration.  Such  a  resolution  is 
in  flagrant  contradiction  of  the  Univer- 
sal Declaration  of  Human  Rights, 
adopted  by  the  United  Nations  General 
Assembly  in  1948,  and  signed  by  many  of 
those  nations  now  supporting  Soviet  re- 
pression. One  of  the  most  basic  rights 
proclaimed  in  that  great  declaration  is 
"the  right — of  everyone — to  leave  any 
country,  including  his  own,  and  to  return 
to  his  country." 

The  transcript  of  Dr.  Sakharov's  inter- 
view is  a  historic  document  and  deserves 
careful  study  by  all  those  interested 
in  the  question  of  East-West  de- 
tente and  the  preservation  of  basic  hu- 
man freedoms.  The  text  of  the  interview, 
as  published  in  the  New  York  Post  of 
August  23.  1973,  follows:         J) 

A  Talk  Wfth  Sovxst  Dissidknt 

Andrei  Sakharov 

(By  Edouard  Dillon) 

Moscow. — Vrot.  Andrei  Sakharov,  father  of 
the  Soviet  H-bomb,  held  an  \m.precedented 
press  conference  on  Tuesday  with  Western 
reporters  in  which  he  warned  the  West  not 
to  accept  detente  on  Soviet  tenos.  In  the 
following  exclusive  interview  conducted  yes- 
terday with  Agehre  France  Presse  Moscow 
bureau  chief  Eklouard  DlUon,  Sakharov  talks 
about  the  Soviet  government's  repressive 
treatment  of  dissidents  such  as  himself  and 
says  the  West  ought  to  require  the  Soviet 
Union  to  aUow  itS~^ltlzens  to  travel  the 
world  freely  as  a  condition  of  detente. 

Q:  What  attitude  do  you  think  the  West 
^ould  adopt  at  the  conference  on  European 
security  next  month? 

A:  It  goes  without  saying  that  we  all  hope 
for  a  reduction  of  tension  and  a  relaxation 
of  the  danger  of  a  thermonuclear  war.  That  is 
incidentally  what  started  the  evolution  of 
my  own  position  since  1955,  or  to  be  more 
precise,  the  danger  of  nuclear  tests,  the 
armaments  race  .  .  . 

I  began  to  express  open  objections  In  19S8, 
in  confidential  letters  to  [then -premier 
Nikita]  Khrushchev  regarding  nuclear  tests. 
From  1061  on,  my  opposition  became  better 
thought  out  and  I  began  to  express  it  more 
forcefully  in  1962. 

In  1964,  shortly  before  his  fall,  Khrushchev 
ordered  documentation  to  be  gathered  com- 
promising me  following  my  speech  on  the 
genetics  problem  before  the  Academy  of 
Sciences.  That  q>eech  was  considered  an 
interference  in  politics. 

On  the  occasion  of  the  23d  party  congress, 
I  signed  a  coUective  letter  against  attempts 
to  rehabilitate  Stalin.  In  ooHaboratlon  with 
a  journalist  I  wrote  an  article,  which  was 
never  published,  on  antimissile  defense  and 
the  rede  of  intellectuals  in  the  modem  world. 

This  led  directly  to  my  1968  memorandum 
in  which  I  gave  precise  expression  to  my 
thoughts  on  detente  and  on  the  hope  of  a 
convergence  of  the  two  systems — that  is,  the 
evolution  of  the  socialist  camp  toward  great- 
er democracy  and  that  of  the  Western  camp 
toward  socialism. 

I  still  consider  such  a  convergence  the  ideal 
solution.  But  to  get  down  to  realities,  to  what 
has  been  happening  recently.  In  the  last  18 
months,  reality  is  extremely  complex  and  it 


Is  hard  to  define  It  or  to  evaluate  It  with  pre- 
cision. 

We  are  watching  a  process  of  rapproche- 
ment which  probably  has  very  great  perils 
hidden  behind  It.  These  dangers  may  show 
up  in  the  way  in  which  the  authorities  of 
our  country  may.  and  perhaps  already  can, 
exploit  this  rapprochement — not  toward 
democratization  but.  on  the  contrary,  in  the 
direction  of  a  greater  rigidity. 

The  aim  is  apparently  to  strengthen  eco- 
nomic and  administrative  structures.  But 
regarding  the  problem  of  freedom  of  thought, 
the  consequences  that  we  see  now  are  clearly 
ivegative. 

Political  reprisals  have  been  getting  worse 
in  this  country  as  far  back  as  the  beginning 
of  1972.  Since  January  of  that  year,  and  espe- 
cially in  the  Ukraine,  poUtical  repression  has 
been  very  hard.  Several  examples  are  known 
of  absolutely  draconian  verdicts. 

I  would  like  to  point  to  a  new  and  very 
threatening  trend — repeated  arrests.  In  the 
'30s  and  '406  there  was  a  term,  "renewed. ' 
used  for  people  who  as  soon  as  they  com- 
pleted their  prison  sentences  were  arrested 
all  over  again,  in  fact  for  the  same  reasons 
as  the  first  time,  simply  because  the  harden- 
ing of  reprisals  pushed  Stalin  to  consider 
the  completed  prison  term  insufficient. 

The  case  of  dissident  intellectual  Andrei 
Amalrik  caused  a  strong  reaction  around  the 
world. 

We  are  afraid  that  there  are  many  more 
such  cases  of  which  we  are  unaware.  The 
similarity  of  all  this  to  the  Stalin  era  makes 
us  particularly  sensitive  to  ttie  phenomenon. 

To  come  back  to  the  question  of  whether 
or  not  aU  this  is  linked  to  the  change  m  the 
international  situation,  I  cannot  get  rid  al 
the  impression  that  the  link  exists,  and  I  be- 
lieve that  it  ought  to  show  the  Westerners 
that  in  accepting  rapproachement  they 
should  be  clearly  aware  that  this  rai^roche- 
ment  cannot  be  unconditional. 
''  Otherwise,  tt  will  be  Just  c«e  more  capltu-  ■ 
lation  to  our  anti-democratic  regime,  an  en- 
couragement to  its  sins,  and  that  will  have 
particularly  heavy  and  tragic  consequences 
for  the  entire  world  sltxiation. 

It  would  lead  to  contaminating  the  whole 
world  with  the  sickness  that  is  devouring  us. 

The  key  demand  that  should  be  made  from 
the  start  ought  to  concern  ending  the  isola- 
tion of  this  cotintry.  This  means  the  free- 
dom to  leave  the  country,  the  freedom  to 
come  back,  the  freedom  to  abandmi  or  keep 
Soviet  citizenship.  It  means  the  university 
recognized  rights  of  n\an,  which  at  present 
are  not  really  applied  In  this  country. 

Our  courts  consider  the  attempt  to  leave 
the  country  an  act  of  treason  and  punish 
it  with  10  years  in  a  camp.  If  the  person  has 
already  been  convicted  of  something,  the 
sentence  goes  up  to  15  years,  i 

I  believe  that  the  demand  for  freedom  for 
Soviet  citizens  to  emigrate  or  simply  to  travel 
abroad,  without  having  to  have  relatives  in 
another  country  and  regardless  of  national- 
ity or  profession,  that  such  a  demand  com- 
ing from  the  Western  p>artner8  in  detente 
could  in  no  way  be  considered  an  infringe- 
ment on  the  sovereignty  of  the  Soviet  Union. ' 

I  believe  that  such  a  demand  constitutes 
a  fair  and  indispensable  condition  for  rap- 
proachment. 

There  can  be  no  mutual  confidence  if  one 
of  the  parties  resembles  an  Immense  con- 
centration camp.  In  the  Soviet  Union,  pris- 
oners call  the  camps  they  are  locked  up  in 
"the  small  zone."  The  rest  of  the  country  la 
'•the  large  zone." 

I  mentioned  political  repression.  Perhaps 
it  is  harder  for  Westerners  to  do  anything 
about  that  aspect  of  things.  But  I  wouldn't 
want  the  problem  ever  to  be  forgotten,  even 
for  an  Instant.  Dont  let  them  stop  trying. 

Q.  The  objection  that  Immediately  occurs 
to  a  Westerner  is  that  If  we  ask  the  Soviet 
union  for  all  that,  the  answer  wUl  be  no. 
Must  detente  then  be  sacrificed? 
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A.  So  far  the  Soviet  Union  bas  not  said  no. 
It  says:  You  are  worrying  about  nothing, 
everything  Is  fine  In  our  country.  That  shows 
that  the  Soviet  Union  cannot  give  up  the 
economic  Interconnection  with  the  West.  In 
this  dialog  the  Soviet  Union  Is  the  party 
with  interests  at  stake. 

And  the  Soviet  Union  bluffs  a  lot.  I  think 
it  is  very  Important  for  the  Western  countries 
to  make  the  most  of  their  possibilities  In  this 
situation,  to  use  all-  the  trumps  in  their 
hand. 

But  they  should  understand  that  they  are 
dealing  with  an  extremely  shrewd  party 
which  has  the  advantage  of  a  totalitarian 
regime.  That  is  why  the  Western  countries 
should  put  questions  of  principle  on  which 
they  are  all  fundamentally  agreed,  above  in- 
dividual or  group  problems. 

Q:  What  happened  to  that  Soviet  sailor 
who  tried  to  leave  a  Soviet  ship  in  American 
territorial  waters  to  seek  refuge  on  board  an 
American  ship?  — v 

A:  The  captain  of  the  American  ship  agre^ 
to  give  [the  sailor]  back  to  the  Soviet  ship, 
thinking  that  after  all,  they  »ren't  savages, 
they  won't  hurt  him.  Then  in 'plain  sight  of 
the  Americans  the  sailor  was  beaten  uncon- 
scious and  his  leg  was  broken. 

Later  he  was  sentenced  to  10  years  In  a 
camp  for  high  treason,  even  though  he  had 
not  tried  to  escape  from  a  war  ship  but  from 
a  merchant  ship. 

I  wouldn't  like  to  see  our  degree  of  civili- 
zation overestimated. 


SANITATION  IN  THE  FISH  INDUSTRY 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  would 
guarantee  a  vastly  improved  level  of  san- 
itation and  wholesomeness  in  the  U.S. 
flsh  Industry,  from  the  initial  harvesting 
of  fish  by  fishing  boats  through  the  re- 
tail sale  of  seafood  products  to  the  Amer- 
ican consumer.  Although  the  U.S.  inter- 
state meat  and  poultry  processing  indus- 
tries are  regulated  by  the  Department  of 
Agriculture,  no  such  mandatory  program 
exists  for  fish  and  seafood  products.  My 
bill  would  amend  the  Food,  Drug  and 
Cosmetic  Act  to  give  the  Food  and  Drug 
Administration  —  FDA  —  the  legislative 
authority  to  enforce  mandatory  hygienic 
regulation  of  the  U.S.  seafood  industry. 

Per  capita  consumption  of  fish  in  the 
United  States  is  now  12.2  pounds  an- 
nually: the  incredible  recent  rises  in  the 
price  of  meats  have  forced  many  con- 
sumers to  seek  alternate  protein  sources, 
particularly  fish,  and,  if  they  are  to  have 
a  viable  and  safe  choice  in  planning  their 
marketing  budgets,  then  effective  surveil- 
lance over  the  fish  industry  is  imperative. 
Fish  is  highly  perishable,  and  it  is  con- 
taminated easily  if  grown  in  impure  wa- 
ters or  improperly  handled,  stored,  or 
processed.  Contaminated  fish  caused  400 
cases  of  salmonella  poisoning  in  the 
United  States  in  1966,  and  subsequent 
outbreaks  of  fish  poisoning  have  received 
public  attention.  This  legislation  I  am 
proposing  is  necessary  to  protect  the 
health  of  the  American  consumer  from 
the  dangers  presented  by  contaminated 
seafood. 

The  impetus  for  this  bill  stems  from 
recent  revelations  of  unhygienic  and 
dangerous  practices  in  the  U.S.  fish  in- 
dustry. In  March  1973,  the  General  Ac- 


counting Office  issued  a  report  to^  Con- 
gress entitled  "Protecting  the  Consumer 
From  Potentially  Harmful  Shellfish." 
This  study  of  the  national  chellflsh 
sanitation  program — NSSP — a  volun- 
tary, tripartite  cooperative  program 
composed  of  FedersQ,  State,  and  shell- 
fish industry  representatives,  dealt  with 
one  important  segment  of  the  seafood 
industry  and  reported  a  severe  potential 
health  hazard  to  the  American  consum- 
er. GAO  found  that  17  percent  of  all 
shellfish  reaching  consumers  have  ex- 
cessively high  bacterial  counts  and  an 
additional  niunber  contain  large 
amounts  of  metallic  deposits.  Even  more 
alarming  was  the  finding  that  40  per- 
cent of  the  shdlflsh  processing  plants 
which  were  inspected  maintained  unac- 
ceptable levels  of  sanitation. 

One  of  the  NSSP's  salient  defects  Is  its 
voluntary  nature,  and  the  GAO  deter- 
mined that  the  program  is  unable  to 
supervise  adequately  the  harvesting  and 
processing  of  shellfish.  My  bill  would 
convert  this  volimtary  system  into  a 
mandatory  program,  toughening  the 
sanitary  requirements  which  harvesters 
and  processors  must  observe,  and  in- 
creasing surveillance  over  the  seafood 
industry. 

The  gravity  of  the  total  inadequacy  of 
Federal  health  controls  in  the  seafood 
industry  is  underscored  by  the  fact  that 
shellfish  is  the  only  fish  product  cur- 
rently subject  to  any  regtilation  and  the 
existing  shellfish  program  is  largely  in- 
effective. 

The  results  of  FDA  inspection  of  con- 
ditions in  the  fish  industry  reveal  wide- 
spread cases  of  inadequate  processing, 
improper  equipment,  lack  of  essential 
machines,  and  poor  quality  control.  Re- 
tail stores  often  sell  ref rozen  and  thawed 
fish  as  fresh  fish.  The  PDA,  imder  the 
Food,  Drug  and  Cosmetic  Act,  possesses 
neither  the  legal  authority  to  compel 
harvesters,  processors,  and  retailers  to 
meet  adequate  sanitation  standards  and 
maintain  quality,  temperatiu'e,  and  time 
controls  on  their  vessels  and  in  their  es- 
tablishments nor  the  administrative 
power  to  seize  contaminated  fish. 

Fish  consumers  deserve  the  same  safe- 
guards that  are  presently  afforded  to 
purchasers  of  meat  and  poultry.  About 
$175.3  million  was  appropriated  in  1973 
for  mandatory  meat  and  poultry  inspec- 
tion while  only  $3.3  million  was  appro- 
priated for  voluntary  fish  inspection. 
This  imbalance  is  emphasized  by  the  fact 
that  the  numbers  of  fish  and  meat  proc- 
essing plants  in  the  United  States  are 
roughly  equivalent. 

My  bill  would  improve  the  poor  hy- 
gienic conditions  currently  prevalent  in 
the  fish  industry  by  establishing  a  man- 
datory program  of  inspection  and  licens- 
ing. 

The  required  Federal  licensing  of  all 
flsh  harvesters,  processors,  and  sellers 
would  provide  a  method  for  determining 
the  Identities  of  businesses  engaged  In 
the  fishing  and  fishery  products  Indus- 
tries and  would  consequently  Increase 
the  efficiency  and  thoroughness  of  the 
inspection  process.  In  order  to  obtain  a 
license,  the  operator  of  a  vessel  or  es- 
tablishment would  be  required  to  submit 


to  an  intensive  inspection  by  the  FDA. 
Each  license  would  be  valid  for  2  years 
and  would  be  renewable  following  rein- 
spection.  Fish  importers  would  also  be 
subject  to  the  licensing  requirement,  and 
they  would  be  required  to  import  fish 
and  fishery  products  from  countries 
which  either  permit  American  inspectors 
to  examine  their  processing  plants  or 
which  maintain  a  plan  for  the  regula- 
tion of  harvesting  and  processing  equiva- 
lent to  that  established  by  this  bill. 

My  proposal  authorizes  the  FDA,  vWth 
the  assistance  of  fishery  experts,  to  con- 
duct a  survey  of  the  conditions  in  the 
fishing  industry  in  order  to  institute  ap- 
propriate standards  for  regulating  fish. 
To  insure  the  promulgation  of  effective 
standards,  the  FDA  would  subsequently 
consult  with  representatives  of  various 
Federal  and  State  agencies,  consumer 
and  environmental  organizations,  and 
the  commercial  fishing  industry. 

The  FDA  standards  would  include  cri- 
teria for  determining  the  following: 
First,  the  metallic  and  coliform  bacterial 
levels  at  which  waters  should  be  placed 
off  limits  to  harvesters  in  order  to  pre- 
vent contaminated  fish  from  entering 
the  stream  of  commerce;  second,  em- 
ployee education  and  training  require- 
ments which  should  be  imposed  in  the 
fish  industry;  third,  the  types  of  equip- 
ment and  warning  devices  considered 
necessary  to  maintain  a  proper  level  of 
sanitation  and  to  guarantee  adequate 
temperature,  quality  and  time  controls; 
fourth,  the  insurance  needed  to  cover 
damages  caused  by  the  sale  of  contam- 
inated fish;  fifth,  the  type  of  grading 
system  which  can  distinguish  among 
various  qualities  of  fish;  sixth,  labeling 
information  to  Inform  the  consumer  of 
the  product's  nature;  seventh,  the  opti- 
mal type  of  fish  container  based  on  con- 
siderations of  human  health  and  the 
visibility  of  the  product;  and  eighth,  the 
length  of  time  during  which  fresh  and 
frozen  fish  may  be  safely  stored,  sold, 
and  consumed. 

Retail  outlets  are  also  included  in  the 
regulatory  plan.  In  addition  to  the  re- 
quirement of  storing  fish  and  fishery 
products  at  the  proper  temperature  and 
in  sanitary  areas,  retailers  would  be 
obliged  to  conspicuously  label  all  thawed 
fish  and  to  discard  all  frozen  fish  which 
has  been,  thawed  and  ref  rozen.  Ref  rozen 
flsh  c£in  be  dangerous  to  human  health; 
thawed  fish  has  a  low  protein  content 
and  is  more  readily  perishable  than 
fresh  or  frozen  flsh. 

Since  self-regulation  by  the  flsh  in- 
dustry has  proved  ineffective,  mandatory 
surveillance  over  all  phases  of  flsh  pro- 
duction constitutes  an  Important  element 
of  this  bill.  FDA  Inspection  of  fishing 
vessels,  processing  establishments,  and 
sales  outlets  would  be  authorized  tx>  en- 
sure compliance  with  the  applicable 
standards.  Violation  of  the  regulations 
could  result  in  the  denial  or  suspension 
of  a  license.  Seizure  of  flsh  or  flshery 
products  which  do  not  conform  to  the 
FDA  regulations  would  be  permitted 
after  an  opportimity  for  a  hearing  and 
judicial  review.  If  a  violation  posed  an 
imminent  danger  to  the  public  health, 
the  FDA  would  have  the  authority  to 


September  11,  1973 


CONGRESSIONAL  RECORD  — HOUSt 


29273 


J 


setee  the  suspected  goods  prior  to  a  hear- 
ing and,  if  necessary,  prohibit  the 
operator  from  selling  any  of  his  products 
sending  a  hearing.  To  safeguard  the  in- 
terests of  the  owner,  a  confiscated  prod- 
uct could  be  processed  to  prevent  spoilage 
In  the  event  that  scientific  analysis  indi- 
cated that  the  fish  was  uncontaminated. 
Inspectors  would  also  be  empowered 
to  detain,  return,  or  destroy  any  contam- 
inated foreign  flsh  or  flshery  product. 
This  provision  prevents  any  inequity  be- 
tween the  standards  for  domestic  and 
imported  fish. 

To  aid  the  FDA  in  determining  the 
frequency  with  which  inspections  should 
be  conducted,  this  bill  would  require  li- 
censees to  maintain  records  relating  to 
the  origin  of  the  fish  and  the  conditions 
under  wliich  It  was  processed  and  dis- 
played. A  licensee  would  also  be  required 
to  report  all  known  incidents  of  con- 
tamination and  poor  processing  practices 
to  the  FDA  to  facilitate  its  discovery  and 
detention  of  impure  products. 

A  uniform  system  for  receiving,  in- 
vestigating, and  answering  consumer 
complaints  would  be  initiated. 

New  civil  penalties  of  up  to  $10,000 
for  each  violation  of  a  regulation  would 
be  instituted.  These  penalties  would  au- 
thorize the  levying  of  flnes  in  Instances 
In  which  sanctions  presently  are  applied 
Infrequently  due  to  the  reluctance  of 
prosecutors  to  seek  and  judges  to  im- 
pose the  existing  criminal  penalties. 

Any  State  which  initiates  an  Inspec- 
tion and  enforcement  program  at  least 
equal  to  th&t  which  would  be  established 
by  this  bill  would  be  permitted  to  super- 
vise such  a  plan,  subject  to  annual  re- 
view by  the  FDA.  This  system  would 
guarantee  maintenance  of  an  effective 
surveillance  program  and  enable  Federal 
Inspectors  to  conduct  better  inspections 
in  those  other  States  which  do  not  Initi- 
ate flshery  plans. 

Appropriations  for  research  to  pro- 
mote better  methods  for  harvesting, 
processing,  and  displaying  flsh  and 
fishery  products  would  be  made  avail- 
able. Too  often,  fish  becomes  contam- 
inated as  a  result  of  antiquated  ma- 
chinery. Tills  bill  would  allow  the  FDA 
to  join  with  individuals  and  agencies 
engaged  in  fishery  studies  to  improve 
the  quality  of  flsh  consumed  by  the 
American  public. 

Thus,  this  bill  would  provide  the  FDA 
with  the  legal  power  needed  to  protect 
American  consumers  from  poorly  proc- 
essed fish  and  to  furnish  them  with  the 
necessary  information  to  make  a  sound 
choice  when  purchasing,  and  I  urge  the 
Congress  to  give  It  full  consideration  at 
the  earliest  possible  opportunity. 

I  include  the  following  section-by-sec- 
tion analysis: 

Section-by-Section  Analysis 

Section  1.  Title. 

Sectjon  2.  This  section  describes  the  Con- 
gressional findings  which  underlie  the  bill. 

Section  3.  This /section  amends  Section 
201  of  the  Federal  Pood,  Drug  and  Cosmetic 
Act  by  adding  definitions  of  terms  used  In 
this  Act  whi>,b  relate  to  the  fish  Industry. 

Section  4.  This  section  amends  Section  301 
of  the  Federal  Food,  Drug  and  Cosmetic  Act 
prohibiting  certain  practices  in  the  fish  In- 
du.stry,  and  It  amends  Section  303  of  that 


Act  by  increasing  existing  criminal  financial 
penalties  for  violation  of  the  Act  and  by 
adding  new  civil  financial  penalties  for  each 
such  violation. 

Section  5.  This  section  amends  Chapter 
IV  of  the  Federal  Pood,  Drug  and  Cosmetic 
Act  as  follows: 

Section  410(a)  authorizes  the  Secretary  of 
H.E.W.  to  promulgate  regulations  based  up- 
on a  study  of  the  fishing  industry  within  six 
months  after  the  appropriation  of  neces- 
sary funds. 

Section  410(b)  sets  forth  the  standards 
which  would  govern  the  operation  of  the 
fishing  Industry: 

(1)  fish  and  fishery  products  must  not  be 
adulterated; 

(2)  vessels  and  establishments  must  be 
sanitary: 

(3)  flsh  and  fishery  products  must  be  sani- 
tary; 

(4)  the  sale  of  fish  and  fishery  products 
beyond  a  specified  expiration  date  and  the 
sale  of  refrozen  fish  and  fish  products  are 
prohibited; 

(5)  all  fish  and  fishery  products  shall  be 
graded  based  upon  the  quality  of  the  product 
Involved;  ^ 

(6)  packaged  fish  and  flshery  products 
must  be  placed  in  approved  containers; 

(7)  warning  devices  must  be  attached  to 
processing  equipment  to  alert  the  owner  of 
any  malfunctioning  of  such  equipment; 

(8)  employees  must  meet  the  educational 
atad  training  requirements  established  by  the 
Secretary; 

(9)  owners  of  fish  establishments  must 
purchase  insurance  against  damages  caused 
by  the  Improper  harvesting,  processing,  dis- 
playing or  selling  of  fish  and  fishery  i>rod- 
ucts;  and 

(10)  labels  on  fish  and  fishery  products 
must  include  such  consumer  information  as 
the  date  after  which  the  fish  or  product  may 

.  not  be  sold,  the  grade,  name  and  composi- 
tion of  the  fish  or  product,  and  identification 
of  all  thawed  fish  and  products. 

Section  410(c)  requires  the  Secretary  to 
consult  with  interested  agencies  and  groups 
before  he  may  amend  sanitation  standards, 
and  it  requires  the  owner  of  a  fishing  vessel 
or  establishment  to  obtain  his  initial  license 
within  6  months  (or  a  year  if  the  Secretary 
determines  more  time  is  needed)  after  the 
promulgation  of  the  regulations  and  bian- 
nually  thereafter. 

Section  410(d)  authorizes  the  Secretary  to 
grant  licenses  9  months  after  the  appropri- 
ation of  funds  and  sets  forth  the  conditions 
which  must  be  fulfilled  by  an  applicant  for  a 
license  before  It  can  be  Issued  or  renewed 
by  the  Secretary : 

(1)  an  applicant  must  show  the  Secre- 
tary, by  permitting  a  thorough  Inspection 
of  his  vessel  or  establishment,  that  he  is  able 
to  comply  with  the  applicable  standards  of 
subsection  (b): 

(2)  an  applicant  must  furnish  the  Secre- 
tary with  the  name  of  his  business,  the 
locations  of  his  establishments,  and  the  dock- 
ing places  of  his  vessels; 

(3)  an  applicant  must  provide  the  Secre- 
tary with  a  listing  of  all  the  fish  and  flshery 
products  that  he  harvests,  processes,  dis- 
plays or  sells;  and 

(4)  an  applicant  must  inform  the  Secre- 
tary of  the  areas  from  which  he  harvests 
fish  and  the  methods  he  uses  to  process, 
displays  and  sell  fish  and  fishery  products. 
Section  410(e)  provides  the  applicant  with 
the  opportunity  for  a  hearing  and  judicial 
review  should  his  application  for  a  license 
be  denied. 

Section  410(f)   requires  a  licensee  to: 

(1)  comply  with  sanitation  standards  and 
the  requirements  of  his  Ucenae; 

(2)  hold  back  from  public  sale  any  fish 
or  fishery  products  which  he  believes  was  im- 
properly  harvested,   processed,  or   displayed 


and  to  report  such  action  to  the  Secretary; 
and 

(3)  use  a  label  and  official  mark  prescribed 
by  the  Secretary. 

Section  410(g)  provides  that  the  Secretary 
may  suspend  a  license  after  an  opportunity 
for  a  hearing  and  Judicial  review,  or  with- 
out such  an  opportunity,  subject  to  an  In- 
junctive proceeding,  when  the  licensee  re- 
fuses to  permit  an  authorized  Inspection  of 
his  vessel  or  establishment  or  where  a  san- 
itary violation  Involves  an  undue  risk  of 
Imminent  harm  to  consumers.  The  Secretary 
may  reinstate  a  license  upon  determining 
that  the  holder  of  a  suspended  license  will 
comply  with  the  applicable  regulations. 

Section  410(h)  provides  that  a  license  may 
be  altered,  transferred  or  surrendered  only 
upon  agreement  by  the  Secretary  and  30 
days"  public  notice. 

Section  410(1)  ln8tj;ucts  the  Secretary  to 
coordinate  his  efforts  with  those  of  the  State 
fish  regulating  agencies  and  to  establish  a 
coordinated  P.D.A.  program  for  gathering, 
investigating  and  responding  to  consumer 
complaints. 

Section  410(J)  requires  the  Secretary  to 
authorize  his  inspectors  to  Inspect  the  ves- 
sels and  establishments  of  licensees  and  of 
applicants  for  licenses  to  determine  whether 
they  conform  to  prescribed  standards. 

Section  410  (k)  empowers  the  Secretary 
to  provide  for  the  sampling  of  fish  and 
fishery  products  during  an  Inspection,  and 
to  segregate,  subject  to  an  opportunity  for 
a  hearing  and  Judicial  review,  any  product 
believed  to  be  adulterated  and  to  destroy  any 
adulterated  product  which  cannot  be  puri- 
fied by  reprocessing. 

Section  410  (1)  sets  forth  conditions,  en- 
forceable 6  months  after  the  granting  of  li- 
censes, for  the  Importation  of  fish  and  fishery 
products: 

(1)  fish  and  fishery  products  may  not  be 
Imported  from  a  foreign  establishment  If 
they  do  not  meet  prescribed  sanitary  stand- 
ards; 

(2)  fish  and  fishery  products  may  be  im- 
ported from  establishments  In  those  coun- 
tries which  maintain  fish  Inspection  pro- 
grams at  least  equal  to  those  established  by 
this  Act,  provided  that  the  foreign  program 
is  reviewed  at  least  annually  by  the  Secre- 
tary; 

(3)  all  imported  fish  and  fishery  products 
which  violate  sanitary  standards  and  reg- 
ulations shall  be  destroyed  or  returned  to  the 
country  of  origin,  unless  the  defect  In  the 
nonconforming  article  can  be  remedied; 

(4)  to  facilitate  enforcement  of  this  Act, 
certain  ports  may  be  designated,  based  upon 
considerations  of  commercial  need,  for  the 
importation  of  flsh  and  flshery  products; 

(5)  a  person  who  purchases  foreign  fish  or 
flshery  products  not  In  excess  of  50  pounds 
for  his  own  or  for  his  household's  consump- 
tion Is  not  subject  to  the  provisions  of  this 
section  and  a  person  who  catches  flsh  for 
sport  may,  at  the  Secretary's  discretion,  also 
be  exempted  from  these  regulations;  and 

(6)  the  Secretary  is  required  to  report  an- 
nually to  Congress  on  the  administration  and 
enforcement  of  the  regulations  concerning 
the  Importation  of  flsh  and  fishery  products. 

Section  410  (m)  establishes  standards  of 
adulteration  for  flsh  and  fishery  products: 

(1)  within  6  months  after  the  appropria- 
tion of  funds,  if  a  State  fails  to  designate 
areas  of  water  restricted  to  harvesters  based 
upon  criteria  promulgated  by  the  Secretary 
and  subject  to  his  approval,  the  Secretary, 
within  9  moBths  after  the  appropriation  of 
funds,  shall  determine  which  waters  are  un- 
sanitary; 

(2 )  fish  harvested  from  such  Impure  waters 
are  considered  adulterated;  and 

(3)  the  States  and  the  Secretary  are  em- 
powered to  redesignate  area.-;  of  water  to 
conform  to  approved  sanitary  standards. 
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Section  411(a)  authorizes  the  Secretary  to 
require  licensees  to  maintain,  and  to  permit 
Inspectors  to  examine,  records  concerning 
the  disposition  of  fish  and  fishery  products 
under  their  control  and  the  sanitary,  quality, 
temperature  and  time  counsels  observed  by 
them. 

Section  411(b)  authorizes  the  Secretary  or 
his  inspectors  to  detain  for  evaluation  by 
the  appropriate  Federal  or  State  authority, 
subject  to  an  opportunity  for  a  hearing  and 
Judicial  review,  any  fish  or  fishery  product 
that  Is  adulterated  or  mlsbranded  or  that  was 
Improperly  harvested,  processed,  displayed 
or  sold. 

Section  411(c)  exempts,  subject  to  ter- 
mination by  the  Secretary,  any  individuals 
who  harvest  or  process  fish  or  fishery  prod- 
ucts for  their  own  use  or  for  members  of 
their  households'  consumption. 

Section  411(d)  prohibits  the  sale  of  any 
fish  or  fishery  product  not  intended  for  use 
as  human  food,  luiless  it  Is  so  identified  or 
has  been  denatured. 

Section  413  provides  an  opportunity  for  a 
hearing  and  Judicial  review  for  any  person 
adversely  aSected  by  a  ruling  of  the  Secre- 
tary. 

Section  413  authorizes  the  Secretary  to 
Issue  subpenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  relevant  documentary  or  other  evidence  to 
facilitate  an  Investigation. 

Section  421  empowers  the  Secretary  to  co- 
operate with  a  State  agency  to  develop  State 
fish  and  fishery  product  surveillance  pro- 
grams which  are  at  least  equal  to  those 
tablished  by  this  Act,  to  develop  a  syste: 
of  classification  of  shellfish  growing  an 
and  to  provide  the  State  agency  with  ad- 
visory, technical,  laboratory  and  financial 
assistance  if  the  Secretary  approves  the 
State  surveillance  and  enforcement  plan. 

Section  422(a)  requires  the  Secretary  to 
designate  In  the  Federal  Register,  subject  to' 
the  provisions  of  this  Act,  any  State  which 
did  not  develop  or  Is  not  enforcing  require- 
ments at  least  equal  to  those  of  this  Act, 
but  permits  the  Secretary  to  withdraw  such 
designation  if  the  State  develops  and  en- 
forces an  acceptable  plan. 

Section  422(b)  empowers  the  Secretary  to 
redesignate  any  State  upon  30  days'  notice 
to  the  Governor  and  publication  In  the 
Federal  Register  if  that  State  no  longer  ef- 
fectively enforces  Its  regulations  governing 
the  fishing  Industry. 

Section  422  (c)  niandates  an  annual 
FJ3.A.  review  of  the  requirements  and  en- 
forcement procedures  of  all  State  plans  re- 
lating to  the  harvesting,  processing,  display- 
ing and  selling  of  fish  and  fishery  products. 

Section  422(d)    requires  the  Secretary  to 

inspect  blannually,  for  the  purpose  of  rell- 

censlng,  vessels  and  establishments  In  any 

.State  conducting  Its  own  fish  surveillance 

program. 

Section  423  prohibits  the  States  from  Im- 
posing requirements  different  from  those 
established  by  this  Act. 

Section  431  authorizes  the  Secretary  to 
enter  Into  cooperative  agreements  with  other 
Federal  agencies  and  State  departments  to 
facilitate  the  enforcement  of  this  Act. 

Section  432  authoriees  the  Secretary  to 
conduct  research,  either  directly  or  through 
grants,  to  Improve  sanitation  practices  and 
methods  of  surveUlance  In  the  fishing  In- 
dustry. 

Section  433  authorizes  the  Secretary  to  ap- 
point a  national  advisory  committee,  com- 
posed In  part  of  representatives  of  consumer 
and  environmental  groups,  to  advise  him  on 
matters  relating  to  Federal  and  State  fish 
regulatory  programs. 

Bectlan  8(a).  This  section  amends  Chapter 
vni  of  the  Federal  Food,  Drug  and  Cosmetic 
Act  as  follows: 


Section  802(a)  authorizes  the  Secretary  to 
establish  regulations  for  the  Inspection  of 
foreign  fish  processing  plants  and  to  notify 
the  Secretary  of  the  Treasury  if  an  Inspector 
Is  barred  from  an  establishment  In  a  coun- 
try not  enforcing  regulations  equivalent  to 
the  provisions  of  this  Act. 

Section  802(b)  requires  the  Secretary  of 
the  Treasury,  upon  receiving  notice  of  non- 
cooperation  from  the  Secretary  of  H.E.W.,  to 
prohibit  the  Importation  of  fish  and  fishery 
products  from : 

(1)  a  foreign  country  which  neither  has 
an  approved  fish  surveillance  program  nor 
permits  Inspectors  to  Inspect  Its  fish  process- 
ing establishments; 

(2)  a  foreign  establishment  which  does 
not  permit  inspection  of  its  facilities;  and 

(3)  a  foreign  establishment  which  falls  to 
meet  the  required  standards  promulgated 
by  the  Secretary. 

Section  802(c)  authorizes  the  Secretary  of 
the  Treasury  to  enforce  the  provisions  of  sec- 
tion 802. 

Section  802(d)  provides  that  any  fish  or 
fishery  products  Imported  Into  the  United 
States  In  violation  of  the  regulations  issued 
under  this  section  shall  be  deemed  In  vio- 
lation of  the  Tariff  Act  of  1930  and  sub- 
ject to  forfeiture. 

Section  6(b) .  This  section's  provisions  shall 
become  effective  six  months  after  the  prom- 
ulgation of  standards  under  section  410(b), 
unless  the  Secretary  finds  that  six  more 
moilths  Is  needed. 

Section  7(a).  This  section  amends  Section 
4  of  the  Fish  and  Wildlife  Act  of  1958  by 
Increasing  the  amount  of  money  available 
for  fisheries  loans  to  $35  million  and  making 
owners  of  establishments,  vessels  and  gear 
eligible  for  such  loans. 

Section  7(b).  This  section  amends  Section 
7(a)  of  the  Fish  and  Wldlife  Act  of  1958  by 
,,-Tauthorlzlng  the  National  Marine  Fisheries 
"Service  of  the  Department  of  Commerce  to 
provide  technical  assistance  to  the  commer- 
cial fishing  industry  to  Improve  Its  standards 
of  sanitation  and  Its  quality,  temperatiire 
and  time  controls. 

Section  8.  This  section  conforms  other 
parts  of  the  present  Food,  Drug  and  Cos- 
metic Act,  the  Fair  Packaging  and  Labeling 
Act.  the  Public  Health  Service  Act  and 
other  Acts  to  this  legislation  and  provides 
that  the  requirements  of  this  Act  shall  not 
exempt  any  person  from  liability  under 
State  or  common  law. 

Section  9.  This  section  authorizes  the 
appropriation  of  funds  for  the  effectuation 
of  the  provisions  of  this  Act. 


PERSONAL  EXPLANATION 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  yesterday 
I  was  absent  on  account  of  official  busi- 
ness in  my  district  and  missed  roDcalls 
No.  442  and  No.  443,  the  first  relating  to 
the  contempt  citation  against  Gordon 
Liddy  and  the  second  relating  to  the 
little  cigar  bill.  If  I  had  been  present  I 
would  have  voted  aye  on  rollcall  vote  442 
and  on  rollcall  vote  443. 


STALPCTSM  AT  HOME  AND 
DfrTENTE  ABROAD 

(Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  rmarks  at  this 
point  In  the  Record.) 

Mr.  PODELL.  Mr.  Speaker,  I  have 


taken  this  floor  many  times  to  denounce 
the  anti-Semitic  policies  of  the  Soviet 
Government  and  to  urge  f reedo  n  of  emi- 
gration and  freedom  of  religion  for  all. 
The  harassment  of  Israeli  athletes  and 
Jewish  spectactors  at  the  World  Uni- 
versity games  in  Moscow  dramatized  the 
Kremlin's  attitude.  But  anti-Semitism  is 
only  one  facet  of  discrimination.  Repres- 
sion feeds  upon  itself  and  Russia  today 
faces  the  threat  of  a  new  Stalinism  which 
could  terrify  the  people  of  the  Commu- 
nist world  and  destroy  the  growing  de- 
tente between  our  countries. 

The  current  attacks  against  Andrei 
Sakharov  and  Aleksandr  Soli^enltsyn,  if 
successful,  could  signal  the^nd  for  all 
internal  dissent.  For  years  these  two  men 
have  courageously  spoken  out  for  human 
rights;  sheltered  from  government  dis- 
pleasure by  their  great  prestige.  Solzhe- 
nitsyn  is  Russia's  greatest  living  writer 
and  Sakharov  her  most  prominent  phys- 
icist. Now  even  their  privileged  posi- 
tions are  crumbling. 

On  August  21,  Sakharov  warned 
against  a  reconciliation  between  the 
great  powers  which  came  at  the  expense 
of  basic  reforms  In  the  Soviet  Union.  A 
wave  of  denunciations  by  his  peers  in 
the  Acadeihy  of  Sciences  and  other  lead-< 
ers  In  education  and  the  arts  has 
followed.  These  denunciations  are  likely 
to  provide  the  foundation  for  a  political 
trial. 

This  organized  campaign  is  reminiscent 
of  Stalinist  era  tactics  when  the  intel- 
lectual community  was  forced  to  join  the 
ranks  of  the  accusers  or  be  themselves 
attacked  in  the^  government  search  for 
scapegoats.  It  is  ironic  that  the  weapon 
for  stifling  dissent  within  should  be  the 
policy  of  cooperation  with  the  commu- 
nity of  nations  without. 

While  the  economic  and  political  Wie- 
flts  of  detente  have  brought  about  a  shift 
in  Soviet  foreign  policy,  the  fear  that 
contact  with  the  West  will  create  a  deep 
change  In  the  country's  hopes,  attitudes, 
and  expectations  has  driven  the  leader- 
ship to  a  hard  domestic  Une  for  main- 
taining the  status  quo. 

For  years  Soviet  rhetoric  assured  the 
world  that  they  had  no  quarrel  with  the 
American  people  but  only  with  the  Amer- 
ican Government.  Present  policy  reverses 
this  line.  The  EIremlin  Is  eager  to  trade, 
bargain,  and  exchange  information  with 
the  American  Government  but  it  de- 
mands protection  from  the  American 
people  and  apparently  from  their  own 
population  as  well. 

The  detente  they  envision  Is  not  one 
where  the  two  peoples  will  be  able  to  deal 
with  each  other  openly  and  freely  but 
through  the  intermediaries  of  their  re- 
spective governments. 

America  must  heed  Mr.  Sakharov's 
warning  to  his  fellow  countrymen.  We 
must  make  it  clear  to  the  Soviet  leader- 
ship that  we  will  not  accept  a  reconcilia- 
tion bom  out  of  blood  and  silence.  Un- 
fortunately our  own  administration  has 
been  all  too  quick  to  adopt  the  methods 
of  the  Soviet  Government  by  stressJ^g 
secret  negotiations  and  warning  the 
American  people  and  the  Congress  not  to 
take  lndei>endent  action  or  raise  public 
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outcries  which  might  Jeopardize  trade 
and  military  arrangements.  Rather  we 
are  told  to  trust  in  the  good  offices  of 
the  administration. 

Those  who  continue  to  speak  out  in 
Russia  face  social  ostracism,  removal 
from  their  professions,  and,  ultimately, 
imprisonment.  Their  courage  demands 
our  support.  A  concerted  outcry  will  bol- 
ster the  dissid^ts  and  persuade  the  So- 
viet Government  that  they  must  deal 
with  a  concerned  American  public. 

Reconciliation  is  necessary  and  long 
overdue  but  it  must  be  meaningful  and 
productive. 


THE  HIGH  PRICE  OF  BAGELS 

(Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  PODELL.  Mr.  Speaker,  the  resi- 
dents of  New  York's  13th  Congressional 
District  having  been  having  a  rough  time 
trying  to  make  ends  meet  under  the  hard- 
ships of  President  Nixon's  economic  poli- 
cies. Rents  are  at  an  all-tune  hfeh;  meat 
has  either  disappeared  from  the^tpres  or 
else  carries  a  prohibitive  price  tag;  and 
wages  and  pensions  have  failed  to  keep 
pace  with  the  skyrocketing  cost  of  living. 

The  most  recent  casualty  of  phase  IV 
is  a  consumer  item  that  is  very  popular 
in  my  district^— the  bagel.  For  those  who 
may  be  unfamiliar  with  this  product,  a 
bagel  is  a  hard,  glazed  doughnut-shaped 
roll  made  of  flour  and  water.  It  is  quite 
delicious,  especially  when  spread  with 
cream  cheese  and  smoked  salmon. 

For  the  past  few  years,  the  price  of 
bagels  had  stabilized  at  8  to  10  cents 
apiece.  Then  Mr.  Nixon  arranged  for  the 
sale  of  one-quarter  of  America's  wheat 
harvest  to  the  Soviet  Union,  giving  in- 
side information  to  a  few  speculators 
who  were  thus  able  to  make  a  fortune 
on  the  deal.  Finally,  and  Incredibly,  the 
President  removed  all  price  controls  on 
wheat.  The  result  was  a  substantial  in- 
crease in  the  cost  of  flour.  As  a  result, 
my  constituents  are  now  paying  12  to  15 
cents  for  a  bagel,  an  increase  of  between 
20  to  50  percent. 

I  would  like  to  emphasize  that  the  ad- 
ministration's wheat  policy  is  the  sole 
reason  for  these  increases.  Labor  costs 
J  and  bakers'  profits  have  not  increased. 
The  blame  lies  squarely  with  President 
•  Nixon  and  Secretary  of  Agriculture  Butz, 
who  are  philosophically  opposed  to  any 
sort  of  economic  controls,  however 
desperately  they  are  needed,  and  «Ho 
have  used  these  hard  times  for  tne^o- 
nomic  advantage  of-  their  corporate 
friends.  The  noted  economist  John  Ken- 
neth Galbraith  recently  remarked  that 
having  these  men  administer  price  con- 
trols is  analogous  to  putting  the  Paullst 
Fathers  in  charge  of  a  birth  control 
clinic. 

When  will  the  Nixon  administration 
start  thinking  about  the  American  con- 
sumer? The  Russian  wheat  deal  and  the 
lifting  of  economic  controls  made  head- 
lines for  Mr.  Nixon  and  millions  of  dol- 
lars for  his  friends  in  the  business  com- 
munity, but  the  average  consumer  In 


Brooklyn  was  on  the  losing  end  of  the 
deal.  What  is  needed  is  a  complete  re- 
direction of  our  national  priorities  in 
favor  of  our  own  citizens.  Much  more  is 
at  stake  than  merely  the  price  of  bagels. 
The  President's  electoral  mandate  gave 
him  the  responsibility  to  represent  the 
interests  of  all  the  people,  not  Just  the 
wealthy  few.  It  is  time  for  Mr.  Nixon  to 
wake  up  to  the  realities  of  the  consumers' 
nightmare,  and  by  his  actions  to  justify 
the  faith  placed  in  him  by  so  many 
Americans. 


TITLE  I  OF  THE  ELEMENTARY  AND 
SECONDARY  EDUCATION  ACT 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PERKINS.  Mr.  Speaker,  the  Com- 
mittee on  Education  and  Labor  has  been 
receiving  a  great  many  inquiries  from 
congressional  offices  concerning  the  re- 
cently annoiuiced  allocations  to  local 
school  districts  under  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act. 
Since  thousands  of  school  districts  have 
been  notified  by  the  U.S.  Office  oi  Educa- 
tion that  they  are  due  to  suffer  severe 
cutbacks  in  funding.  I  am  taking  the  floor 
today  to  urge  prompt  action  by  the  Con- 
gress to  avert  these  cutbacks  and  the 
elimination  of  local  education  programs 
which  would  subsequently  result. 

The  reason  for  these  announced  cut- 
backs is  that  Congress  did  not  include  a 
local  educational  agency  "hold  harmless" 
provision  in  either  the  House-passed 
Labor-HEW  appropriations  bill  or  in  the 
continuing  resolution  for  flscal  year  1974. 
That  provision  would  have  guaranteed 
every  local  school  district  the  same  level 
of  funding  under  title  I  as  it  had  last 
year. 

We  must  include  this  local  educational 
agency  "hold  harmless"  in  the  appropria- 
tions bill  and  in  the  continuing  resolu- 
tion for  fiscal  year  1974  because  of  the 
inequitable  distribution  of  funds  result- 
ing this  year  imder  the  title  I  formula. 
That  formula,  which  distributes  funds  to 
local  school  districts  acjcSTding  to  their 
numbers  of  poor  children,  has  become 
extremely  outmoded  within  the  past  few 
years. 

The  poor  children  counted  for  pur- 
poses of  the  title  I  formula  are  those 
from  families  with  incomes  imder  $2,000 
a  year  according  to  the  Census  and  those 
from  families  with  incomes  over  $2,000  a 
year  from  AFDC  payments.  The  AFDC 
part  of  the  formula  was  included  in  1965, 
when  ESEA  was  written,  in  order  to  serve 
as  a  minor  undater,  on  an  annual  basis, 
of  the  mo»  reliable  and  more  uniform 
deceimlal  census  data.  But  that  origi- 
nally minor  part  of  the  formula  has 
grown  over  the  years  to  such  an  extent 
that  It  is  now  the  major  factor  in  the 
formula.  In  1966,  of  the  5.5  million  poor 
children  counted  imder  title  I,  only 
600,000  were  AFDC  children.  This  year, 
flscal  1974.  of  the  6.2  million  title  I  chil- 
dren, more  than  3,600,000  will  be  AFDC 
children.  This  development  has  skewered 
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the  title  I  formula  toward  the  wealthier 
States  since  those  States  are  the  ones 
able  to  afford  to  make  the  high  AFDC 
payments  which  qualify  them  to  count 
these  children  under  title  I. 

The  Committee  on  Education  and 
Labor  and  our  companioh  Senate  com- 
mittee are  now  engaged  in  rewriting  the 
title  I  formula  to  remove  sorpe  of  the 
inequities  which  have  resulted  over  the 
years.  But  the  committees  and  the  Con- 
gress cannot  possibly  finish  work  on  this 
updating  until  November  or  December  at 
the  earliest.  Therefone,  the  appropria- 
tions bill  and  the  continuing  resolution 
for  fiscal  1974  must  provide  a  local  edu- 
cational agency  hold  harmless  provision 
to  safeguard  local  programs  for  this 
school  year. 

The  House-passed  Labor-HEW  appro- 
priations bill  included  a  State  hold 
harmless  provision;  but,  because  the 
title  I  formula  distributes  funds  directly 
to  the  local  school  district  level,  a  State 
hold  harmless  simply  is  not  adequate  to 
safeguard  local  programs.  In  fact,  a  State 
hold  harmless  provision  without  a  local 
educational  agency  hold  harmless  results 
in  radical  shifts  in  funding  within  States 
so  that  the  wealthier  areas  of  the  States 
gain  funds  at  the  expense  of  the  poorer 
areas.  This  again  is  due  to  the  fact  that 
even  within  States  it  is  the  wealthier 
areas  which  are  able  to  afford  higher 
AFDC  payments  and  therefore  which 
gain  imder  the  present  title  I  formula. 
The  Senate  Labor-HEW  Appropria- 
tions Subcommittee  began  work  tliis  -— ^j 
week  on  the  Labor-HEW  appropriations 
bill.  It  is  my  hope  that  the  members  of 
that  committee  will  recognize  tlie  need 
for  a  local  educational  agency  hold 
harmless  and  include  it  in  their  version 
of  the  appropriations  bill. 

I  am  including  for  the  record  a  copy 
of  "the  statement  which  I  presented  to 
the  Senate  Appropriations  Subcommittee 
on  July  24.  This  statement  explains  in 
detail  the  need  for  ^  local  educational 
agency  hold  harmless  provision.  I  am 
also  including  for  the  record  several  let- 
ters which  I  have  received  from  local 
school  administrators  describing  the 
problems  facing  their  school  districts  if 
no  local  educational  agency  hold  harm- 
less provision  is  included  in  the  appro- 
priations bill. 

The  articles  follow:  ^ 

Statement  or  Congressman  Carl  D.  Per- 
kins, Chaihman,  Ho^bx  Education  and 
Labor  Committee,  Before  the  Senate 
Labor-HEW  Appr^riations  Subcommit- 
tee 
.  Jwi-T  24,  1973. 

\NIr.  Chairman,  I  appreciate  very  much  be- 
lnfe--glven  the  opportunity  to  appear  today 
before  this  Subcommittee  which  has  been  so 
Instrumental  In  expanding  the  educational 
opportunities  available  to  the  American  peo- 
ple. 

I  appear  today  in  strong  support  of  the 
education  appropriation  bill  passed  by  the 
House  of  Representatives  on  June  26th.  In 
light  of  the  President's  proposal  for  a  drastic 
reduction  In  funding,  I  believe  that  the 
House  Appropriations  Committee  did  an  ex- 
cellent Job  In  attempting  to  maintain  the 
forward  thrust  of  Federal  educational  pro- 
grams. 
The  statement  which  I  submitted  to  the 
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House  Labor-HKW  ApprapriAtloofl  Babcon- 
mltte«  when  I  i4>peare«l  befor*  it  this  May 
14tb  supports  tbe  action  subsequently  taken 
by  that  committee  and  by  the  House.  I, 
therefore,  ask  that  It  be  made  a  part  of  the 
record  of  these  proceedings. 

My  major  purpose  in  appearing  before  you 
today  is  to  emphasize  the  importance  of  the 
State  "hold-harmless"  provision  for  Title  I 
of  the  Elementary  and  Secondary  Education 
Act  as  it  appecu's  in  the  House  bill,  and  to 
urge  the  addition  of  a  local  educational 
agency  "hold -harmless"  provision. 

I  make  this  request  with  the  greatest 
urgency.  Unleas  a  local  educational  agency 
"hold-harmless"  provision  is  incorporated  In 
the 'appropriations  bill,  a  distorted  distribu- 
tion of  funds  will  occur  within  each  State 
even  though  the  State  Is  receiving  the  same 
amount  of  Title  I  funds.  The  school  dis- 
tricts suSering  the  greatest  hardship  will 
be  those  least  able  to  cope  with  it — the  poor- 
est school  districts  In  the  country. 

The  basic  cause  of  this  problem  Is  the 
Imbalance  In  the  Title  I  formula  which  has 
resulted  between  the  statistics  used  from  the 
census  and  those  used  from  the  A7DC  pro- 
gram. 

Each  local  educational  u;ency  in  the 
country  receives  an  allocation  under  Title  I 
based  on  the  number  of  poor  children  within 
its  school  district.  These  poor  children  were 
defined  in  1965^when  ESEA  was  enacted — 
as  those  from  families  with  Incomes  under 
$2,000  a  year  according  to  the  census  and 
those  from  families  with  incomes  over  (2,000 
from  AFDC  payments. 

A  family  income  of  $2,000  was  an  accurate 
Indicator  of  poverty  In  1965.  But  I  am  sure 
that  nobody  would  argue  that  It  is  an  ac- 
curate definition  of  poverty  today. 

Under  the  law,  however,  we  are  required 
to  use  that  definition  In  determining  this 
year's  allocations.  And  we  are  also  required 
to  count  the  children  In  each  school  district 
from  families  with  Incomes  over  $2,000  from 
AFDC  payments. 

The  AFDC  part  of  the  formula  was  In- 
cluded In  the  original  Act  to  serve '  as  an 
updater  on  a  minor  basis  for  the  1960  census 
data.  The  decennial  census  data,  becaxise  of 
Its  national  uniformity  and  accuracy,  was 
meant  to  be  the  basic  means  for  the  distribu- 
tion of  funds. 

The  AFDC  part  of  the  formula,  however, 
has  created  a  distortion  in  the  program.  In 
1965  there  were  only  600,000  of  the  6.5  million 
Title  I  children  who  were  counted  from 
AFDC.  By  1973  the  AFDC  program  had  grown 
so  tremendously  that  there  were  3.2  million 
AI13C  children  counted.  During  this  present 
school  year  AFDC  children  will  probably 
total  3.6  million  and  will  far  exceed  the  num- 
ber of  children  counted  under  the  new 
census.  (See  table.) 

This  growth  in  the  numbers  of  AFDC  chllC 
dren  counted  under  Title  I  has  occurred  In 
the  wealthier  areas  of  the  country.  Accord- 
ing to  testimony  presented  to  the  House 
Education  and  Labor  Committee  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, AFDC  Is  not  an  accurate  indicator  of 
rural  poverty  or  of  poverty  existing  among 
various  ethnic  groups,  such  as  the  Spanish- 
speaking. 

From  my  personal  e3q;>erlence  I  know  that 
there  are  Just  as  many  poor  children  in  my 
area  of  the  country  as  there  were  in  1960  or 
1965.  But  AFDC  data  does  not  show  that 
poverty,  and  the  $2,000  poverty  definition 
\ised  for  the  census  data  is  so  out-of-date 
that  It  too  does  not  accurately  depict  the 
extent  of  that  poverty. 

The  Rouse  Committee  on  Education  and 
Labor  is  now  In  the  process  of  updating  the 


definition  of  poverty  contained  In  the  1966 
law.  I  am  hopeful  that  the  Conunlttee  and 
the  Congress  will  accept  a  revision  which  will 
be  in  accord  with  our  original  Intention  tn 
enacting  ESEA.  But  we  need  a  local  educa- 
tional agency  "hold-harmless"  provision  for 
this  year's  appropriation  so  that  no  local 
educational  agency  will  lose  funds  while  we 
are  in  the  process  of  updating  that  law. 

If  Congress  enacts  a  State  "bold-harmless" 
provision  only,  such  as  the  one  contained  In 
the  House  bill,  it  will  not  be  adequate  to 
save  local  school  districts  from  drastic  and 
unwarranted  cutbacks.  With  your  permis- 
sion, I  will  use  my  own  State  of  Kentucky 
as  an  example. 

The  House  bill  provides  that  Kentucky  Is 
to  receive  the  same  amount  in  Title  I  funds 
for  grants  to  local  educational  agencies  as 
it  received  during  fiscal  year  1972.  This  pro- 
vision was  Included  becaiise  Kentucky  this 
year  has  at  least  the  same,  and  maybe  a 
greater,  percentage  of  poverty  as  It  had  In 
1965  when  we  wrote  the  Act.  Therefore,  Ken- 
tucky should  be  held  at  the  same  level  of 
funding  as  it  had  last  year  until  we  can  up- 
date the  formula. 

The  following  facts  support  this  conclu- 
sion. Kentucky  had  193,669  chUdren  from 
families  with  incomes  under  $2,000  a  year 
according  to  the  1960  census,  but  only  68,780 
according  to  the  1970  census,  a  decrease  of 
64.46  percent.  However,  If  we  use  the  official 
definition  of  poverty  adopted  by  the  Federal 
Government  In  1969,  Kentucky  now  has 
208,462  poor  children,  an  increase  of  7.69 
percent  over  the  1960  census. 

Due  to  the  peculiar  nature  of  the  Title  I 
formula,  however,  a  State  "hold-harmless" 
provision,  giving  Kentucky  the  same  amount 
it  received  last  year,  will  not  be  adequate  to 
guarantee  continued  support  for  local- pro- 
grama.  The  Title  I  formula  is  unique  among 
Federal-State  education  programs  in  that  it 
distributes  the  funds  down  to  the  county 
level.  The  result  of  this  type  of  formula 
will  be  that  even  though  Kentucky  stands 
to  receive  this  year  the  same  amount  of 
funds  under  the  House  bUI  as  it  received  in 
1972.  there  will  be  tremendous  fluctuations 
within  the  State. 

These  fluctuations  will  occur  because 
census  data  will  be  much  less  Important  and 
AFDC  data  will  be  much  more  important  In 
determining  allocations  to  local  educational 
agencies.  Since  there  has  been  this  statistical 
decrease  of  64.46  percent  In  the  children  from 
families  under  $2,000  according  to  the  census, 
and  since  the  total  number  of  AFDC  children 
will  be  the  same  or  greater  within  Kentucky,- 
the  degree  to  which  a  school  district  In  Ken- 
tucky received  Title  I  funds  because  of  AFDC 
children  becomes  tremendously  important  in 
determining  its  new  allocation. 

Generally  the  poorer,  rural  areas  did  not, 
and  do  not,  have  many  AFDC  children  while 
the  urban  areas  account  for  many  such  chil- 
dren. Therefore,  there  will  be  a  tremendoiis 
cutback  In  funds  in  the  rural  areas  and  a 
huge  Increase  in  urban  areas. 

Perry  County,  for  example,  received  $712,- 
952  last  year,  but  it  stands  to  receive  only 
$546,797  this  year  even  though  the  House 
bill  contains  a  State  "hold-harmless"  pro- 
vision. Perry  County  had  4.669  children  from 
families  under  $2,000  according  to  the  1960 
census,  but  It  had  only  1.072  such  children 
under  the  1970  census.  But  if  Title  I  used 
the  official  Federal  definition  <tf  poverty. 
Perry  would  be  credited  with  6,250  children, 
an  actual  Increase  over  the  1960  census. 

It  does  not  make  much  sense  to  me  to  ctit 
Perry  County's  Title  I  funds  by  25  percent 
for  one  year  while  we  are  working  on  up- 
dating the  Title  I  formula. 


These  tremendous  fluctuations  In  funding 
can  be  remedied  for  this  year  by  providing 
that  no  local  educational  agency  wUI  re- 
ceive less  than  It  received  during  fiscal  year 
1973.  This  one-year  provision  will  give  the 
authorizing  committees  and  the  Congress 
the  time  needed  to  revise  the  basic  law. 
Therefore,  I  urge  this  Subcommittee  to  ex- 
pand the  State  "hold-harmleas"  concept 
contalikad  in  the  House  blU  to  Its  logical 
conclusion  by  guaranteeing  each  local  edu- 
cational agency  the  same  amount  of  mcMiey 
it  received  last  year. 

I  am  urging  a  1972  State  "hold-harmless" 
and  a  1973  local  educational  agency  'Hold- 
harmless"  because  I  believe  that  It  is  a 
reasonable  compromise.  The  State  piwlsloti 
will  keep  the  poorer  States  at  the  level  of 
funding  they  received  In  1972  when  the  ap- 
propriation for  Title  I  was  $1,685  million, 
while  spreading  the  sidditional  $200  million 
contained  in  this  year's  House-passed  ap- 
propriation bill  amcmg  the  wealthier  Statesk 

The  1973  local  educational  agency  "h(rid- 
harmless"  will  guarantee  the  poorer  areas 
of  many  States  the  same  level  of  funding 
they  received  last  year  while  spreading  any 
Increased  funds  among  the  relatively  better- 
off  areas.     * 

I  would  like  Dr.  Lyman  Ginger,  the  State 
Superintendent  of  Instruction  in  Kentucky, 
to  explain  the  efl'ects  of  this  proposal  In  my 
State.  I  believe  that  the  experience  there 
would  be  typical  of  many  States. 

The  spedflc  language  which  I  urge  the 
Subcommittee  to  insert  In  the  appropriation 
bill  reads  as  follows: 

"Provided  further,  that  the  grant  to  any 
local  educational  agency  under  title  I,  part  A 
shall  not  be  less  than  the  grant  made  to 
such  agency  for  fiscal  year  1973." 

Turning  to  the  area  of  postsecondary  edu- 
cation, Mr.  Chairman,  I  wish  to  again  ap- 
plaud the  House  Appropriations  Conunlttee 
tot  having  put  together  a  measure  which 
more  realistically  reflects  the  needs  in  poet- 
secondary  education  than  does  the  Admin- 
istration's request. 

I  do  feel,  however,  that  there  are  certain 
selected  areas  where  still  fiu-ther  correctiona 
are  needed.  Of  greatest  Importance  Is  the 
provision  of  adequate  funding  for  the  basic 
opportunity  grant  program.  I  wish  to  ap- 
plaud the  Administration's  request  for  full 
funding  of  BOGs.  I  am  convinced  that  it  Is 
this  program  which  holds  the  greatest  prom- 
ise of  meeting  the  often-stated  Congressional 
goal  that  no  student  be  denied  a  higher  edu- 
cational opportunity  because  of  financial  ter- 
riers. 

Properly  funded  and  efficiently  adminis- 
tered, the  basic  grant  program  will  provide 
all  needy  students  with  assistance  in  a  mean- 
ingful, equitable  and  timely  manner.  It  Is 
my  hope  that  the  appropriations  measure 
approved  here  in  the  Senate  will  be  at  the 
level  of  the  Administration's  request  for 
$959,000,000.  If  this  is  not  possible.  I  strongly 
urge  that  funding  be  much  closer  to  the 
Administration's  request  than  the  $440,500,- 
000  proposed  In  the  House-passed  bill. 

Finally,  Mr.  Chairman,  neither  the  Admin- 
istration request  nor  the  House-passed  bill 
would  provide  funds  for  the  new  institu- 
tional aid  program,  the  career  and  occupa- 
tional education  program,  and  the  commu- 
nity college  program.  I  will  not  discus*  this 
matter  in  detail,  but  I  simply  want  to  re- 
affirm my  recommendation  to  the  House  Ap- 
propriations Conunlttee  which  stressed  the 
importance  of  providing  Initial  funding  for 
these  three  programs. 

Thank  you  very  much  for  allowing  me  to 
appear  today. 
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Mknitee  CorrNTT  Schools, 
FrenchXiUTg,  Ky.,  July  19, 1973. 
Hon.  Carl  Perkins, 
VJS.  House  of  Representatives, 
Washington,  B.C. 

Dear  Congressman  Perkins:  I  am  writ- 
ing you  to  notify  you  of  the  decrease  In 
Title  I  funds  in  the  Menifee  County  Schools 
for  1974. 

In  the  1060  Census  the  Menifee  County  7 
children  in  the  low  Income  group  was  696. 
In  the  1970  Census  according  to  figures  re- 
ceived by  the  State  Department  of  Educa- 
tion we  only  had  68  children  In  the  low  In- 
come group.  The  total  eligible  children  in 
TiUe  I  In  1973  was  786.  The  total  eligible 
children  for  Title  I  now  Is  118.  This  decreases 
otir  funds  from  $110,18U00  to  $41,202^)0  for 
the  1974  year.  j 

I   believe   there   has   been   a  mistake   l»^ 
cause  the  economic  status  of  Menifee  CoiBi^ 
ty  has  not  Improved  enough  to  cause  su^^ 
a  decrease  of  chUdren  in  the  low  Income  \ 
group.  Please  Investigate  to  see  if  there  Is 
not  a  mistake  In  the  number  of  children  In 
the  low  Income  group  in  Menifee  County. 

We  have  had  some  economic  Improvement 
here  but  definitely  not  much. 

I  have  been  working  with  these  children 
for  the  past  25  years  and  I  know  each  of 
these  children  individually  and  their  finan- 
cial condition.  Income  in  this  county  is  low. 

We  have  not  had  a  decrease  In  school 
population. 

Will  you  please  check  the  1960  Census  for 
low  Income  children  and  the  1970  Census 
for  low  Income  chUdren.  I  dont  believe  It 
went  from  696  to  68  as  sent  to  State  De- 
partment of  Education,  Frankfort,  Kentucky, 
by  Health,  Education  and  Welfare  of  Wash- 
ington. 

Sincerely, 

Georcr  Alice  Motlet, 

Superintendent. 

Greater  Latrobe 

School  District, 
Latrohe,  Pa.,  August  7,  1973. 
Hon.  Carl  D.  Perkins, 

Congress  of  the  United  States,  House  of  Rep- 
resentatives, Chairmen  of  the  Commit- 
tee on  Education  and  Labor,  Rmybum 
House  Office  Building,  Washington,  B.C. 
Hon.  Carl  D.  Perkins:   P^lnds  for  Title  I 
of  the  Elementary  and  Secondary  Education 
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Act  have  recently  been  appropriated  for  the 
Congress  on  the  basis  of  a  "hold-harmless" 
provision  which  guarantees  that  every  state 
will  receive  as  much  funding  In  fiscal  1974 
as  it  did  in  fiscal  1973.  In  fact,  many  states 
are  receiving  somewhat  more  in  fiscal  1974 
than  they  did  In  fiscal  1973.  The  problem 
which  presents  itself  to  those  of  us  at  the 
school  district  and  county  level  Is  one  which 
is  closely  associated  with  the  1970  census. 
As  of  fiscal  1973-74,  the  1970  census  was 
used  in  determining  the  number  of  eligible 
Title  I  students  In  a  school  district.  Using 
this  figure  a  county  such  as  Westmoreland 
County  in  Pennsylvania  receives  a  severe 
slash  in  the  size  of  its  entitlement  and.  In 
particular,  the  Greater  Latrobe  School  Dis- 
trict suffers  with  many  of  Its  neighbors  to 
the  extent  of  a  Vs  to  Vi  cut  In  entitlement. 

Such  severe  decreases  are  serious  enough 
In  terms  of  the  cost  in  human  resources  they 
become  particularly  serious  when  we  rec- 
ognize the  fact  that  the  school  districts  were 
given  no  notice  of  such  decreases  In  fund- 
ing. As  I  am  sure  everyone  knows,  a  school 
district,  much  as  any  other  governmental 
body  must  prepare  its  budget  for  the  fiscal 
year  in  accordance  with  the  provisions  in  the 
Pennsylvania  School  Code.  With  nothing 
more  to  go  on  than  rumor  we  had  to  proceed 
with  the  idea  in  nUnd  that  the  program 
would  be  funded.  In  fact,  we  received  verbal 
reassurance  that  Title  I  funds  would  be 
equal  to  or  slightly  more  than  the  preceding 
year.  Many  newsletters  out  of  Washington 
to  which  we  subscribed  also  testified  to  this 
effect.  Thus,  we  went  ahead  with  at  least 
tentative  plans  to  receive  funds  which  would 
be  equal  to  our  preceding  year's  entitlement. 

It  is  with  a  great  deal  of  alarm  that  we 
view  the  knowledge  that  we  were  made  aware 
of  on  Thxirsday,  July  26.  1973.  This  news 
conveyed  to  us  the  rather  startling  knowl- 
edge that  almost  all  school  districts  In  West- 
moreland County  receive  rather  severe  cuts 
based  upon  the  1970  census,  and  many 
school  districts  would  receive  between  40 
and  50  per  cent  cuts  in  their  Title  I  alloca- 
tions. 

Upon  receipt  of  this  news.  I  Immediately 
called  the  Bureau  of  Statistics  in  Harrisburg, 
and  the  decreased  number  of  Title  I  chil- 
dren was  verified  by  that  office.  The  case  in 
point,  our  school  district,  received  a  total 


decrease  in  eligible  Title  I  chUdren  of  303 
youngsters.  This  Is  broken  down  in  the  tcA- 
lowlng  manner:  1972-73  Title  I  students  In- 
cluded 445  students  from  families  earning 
less  than  $2,000,  259  students  from  fanfilles 
on  AFTtC,  and  7  students  from  foster  homes 
for  a  total  of  711;  1973-74  figiues  were  al- 
tered drasticaUy  in  that  we  received  credit 
for  only  152  students  from  famUles  earning 
less  than  $2,000,  and  whUe  we  have  no  de- 
finite knowledge  about  the  other  categories, 
Westmoreland  County  supposedly  lost  325 
students  from  AFDC  roles.  This  does  not 
seem  consistent  with  the  economic  picture 
which  has  existed  in  Westmoreland  County 
over  the  past  several  years,  partlcxilarly  in 
view  of  significant  recessions  in  such  as  the 
tool  steel  industry.  Many  sources  have  re- 
ported wide^read  concern  about  the  dates 
reflected  in  the  1970  census  with  it  generally 
being  considered  very  much  less  than  reli- 
able. In  addition.  It  Is  very  doubtful  that 
the  present  poverty  level  of  below  $2,000  Is 
anywhere  near  realistic.  Many  are  saying 
there  will  be  a  change  to  $4,(XX)  which  would 
be  very  much  desired. 

Of  greatest  concern  to  aU  thoee  who  caire 
about  the  needs  of  economically,  education- 
aUy,  and  culturally  deprived  students  is  the 
fact  there  is  not  always  a  high  correlation 
between  the  economically  deprived  and  the 
culturally  and  educationally  deprived.  With  a 
decrease,  iar  example,  of  303  eligible  students 
in  a  given  school  district  such  as  ours  it  be- 
comes apparent  that  the  district  would  loose 
in  the  neighborhood  of  $30,000  of  Title  I 
monies.  Not  only  would  such  monies  be  lost, 
but  they  would  be  lost  after  the  budget  was 
buUt  which  would  certainly  create  a  situa- 
tion in  which  those  monies  were  being  de- 
pended upon  to  provide  services  to  young- 
sters. 

Local  school  districts,  of  course,  are  en- 
countering great  difficulty  in  raising  funds 
for  a  truly  significant  educational  effort. 
They  are  becoming  increasingly  dependent 
upon  such  monies  as  Title  I  for  the  vital 
kinds  of  individualised  programs  which  will 
help  the  target  yo\ingsters.  It  has  been  in- 
creasingly difficult  to  attempt  to  plan  for  the 
'  needs  of  these  students  when  funding  is  con- 
sistently In  doubt  and  always  follows  the 
closing  of  the  local  budget.  Such  uncertain- 
ties make  It  difficult  to  plan  to  use  such 
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monies  well  and.  In  particular.  It  puts  tha 
school  district  In  the  position  of  contracting 
to  hire  certain  kinds  of  specialists  for  very 
vital  positions  and  then  being  In  douht  as  to 
whether  or  not  they  are  going  to  be  able  to 
afford  to  pay  for  them.  It  Is  very  well  to  say 
the  districts  should  fund  all  of  these  pro- 
grams, but  as  Is  always  the  case  local  effort 
can  raise  only  so  much  money  and  must 
consistently  depend  upon  other  funding 
sources  for  programs  to  meet  highly  special- 
ized needs  of  deprived  students. 

It  Is  my  feeling  that  if  the  states  can 
benefit  from  a  "hold-harmless"  provision 
assurlngjjMfla-Bs  much  funding  In  fiscal  73- 
74  a»They  received  in  fiscal  72-73,  school 
districts  who  are  working  directly  with  the 
affectfeek^lldren  should  be  able  to  benefit  by 
the  samety^ifi  of  provision.  Many  of  us  are 
very  doubtfulwxjut  th«  validity  of  the  1970 
census  figures,  tmd  we  believe  that  It  Is  a 
very  dangerous  ami  almost  criminal  act  to 
decrease  the  entitlement  In  such  a  severe  and 
arbitrary  manner  with  no  prevlovis  notice  at 
aU. 

Many  excellent  programs  have  been  con- 
ducted to  meet  the  specialized  needs  of 
these  youngsters  Including  reading,  language 
arts,  learning  disabilities,  elementary  coun- 
seling, etc.  If  we  may  count  upon  consistent 
funding  for  these  programs,  they  may  be 
continued  and  In  my  opinion  will  bring 
many  benefits  to  children  who  otherwise  may 
go  through  Ufe  without  remediation  or  cor- 
rection for  these  problems.  I  hope  and  trust 
that  we,  at  the  school  district  level  and  par- 
ticularly the  children,  may  count  upon  your 
support  In  this  matter.  We  believe  that  It  Is 
fair  to  ask  that  no  decrease  be  suffered  by 
the  school  district  and  by  the  county,  but 
more  particularly.  If  such  things  do  occur 
we  believe  that  a  fair  warning  should  be  de- 
livered which  would  make  It  possible  for 
school  districts  to  plan  to  fund  these  pro- 
grams locally  or  to  phase  part  of  the  spe- 
cialized staff  for  such  programs  Into  regular 
educational  assignments. 

Should  there  be  anything  further  that 
could  be  done  at  this  level,  I  would  appre- 
ciate receiving  notice  from  your  oflBce.  May 
I  extend  my  sincere  appreciation  for  the 
previous  Interest  shown  by  you  and  your 
staff  m  matters  educational. 
Sincerely, 

Charles  U.  Findley, 
Assistant  to  the  Superintendent. 


Mr.  McKiNNKT.  for  10  minutes,  Sep- 
tember 11. 

Mr.  Saylor,  for  10  minutes,  today. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Owens  to  revise  and  extend 
their  remarks  and  Include  extraneous 
material : ) 

Mr.  Roy,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Ms.  Abzug,  for  5  minutes,  today. 

Mr.  Pulton,  for  10  minutes,  today. 

Mr.  Legcett,  for  60  minutes,  Septem- 
ber  12,   1973. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McEwEN  (at  the  request  of  Mr. 
Gerald  R.  Ford)  ,  for  the  week  of  Sep- 
tember 10,  1973,  on  accoxmt  of  illness  in 
the  family. 

Mrs.  BuRKE'^of  California  (at  the  re- 
quest of  Mr.  Hawkins),  from  Septem- 
ber 10,  1973,  to  September  14,  Inclusive, 
on  accoimt  of  the  sickness  of  a  member 
of  her  family. 

Mr.  McDade  (at  the  request  of  Mr. 
Gerald  R.  Ford),  for  today,  on  account 
of  a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  wsis  granted  to : 

(The  following  Members  (at  the  re- 
quest of  Mr.  Landgrebe)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Steiger  of  Arizona,  for  15  minutes, 
September  13. 


Mr.  Pulton  in  five  instances. 
Mrs.  Mink. 


SENATE    ENROLLED   BILLS    SIGNED 

The  SPEAKER  annoimced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  1165.  An  act  to  amend  the  Federal 
Cigarette  Labeling  and  Advertising  Act  of 
1965  as  amended  by  the  Public  Health 
Clrgarette  Smoking  Act  of  1969  to  define  the 
term  "little  cigar",  and  for  other  purposes; 
and 

S.  1672.  An  act  to  amend  the  Small  Business 
Act. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Gross  to  insert  his  remarks  during 
the  debate  today  on  the  conference  re- 
port accompanying  the  bill  H.R.  7645. 

(The  f6llowing  Members  (at  the  re- 
quest of  Mr.  Landgrebe)  and  to  include 
extraneous  material : ) 

Mr.  ZwACH  in  six  instances. 

Mr.  Steiger  of  Arizona. 

Mr.  Whalen. 

Mrs.  Holt  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Nelsen. 

Mr.  Martin  of  North  Cai-olina. 

Mr.  Harvey. 

Mr.  Wyman  in  two  instances. 

Mr.  HuBER  in  two  instances. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Broyhill  of  Virginia. 

Mr.  HosMER. 

Mr.  FROEHLicrh. 

Mr.  Burke  of  Florida. 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  Oilman. 

Mr.  Buchanan. 

Mr.  Smith  of  New  York. 

Mr.  Con  ABLE.  ^ 

Mr.  Frenzel  in  six  instances. 

Mr.  Hunt  in  two  instances. 

Mr.  RoNCALLO  of  New  York. 

Mr.  Keating  in  three  instances. 

Mr.  Shriver. 

Mr.  Hudnut. 

Mr.  Parris  in  five  instances. 

Mr.  Frelinghuysen. 

Mr.  Collins  of  Texas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens),  and  to  include  ex- 
traneous matter: ) 

Mr.  RiEGLE. 

Mr.  O'Neill. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  AspiN  in  10  instances. 

Mr.  Mollohan  in  two  instances. 

Mr.  Matsunaga  in  10  instances.  ; 

Mr.  Roe  in  three  instances.  ' 

Mr.  Harrington  in  five  instances. 

Mrs.  Hansen  of  Washington  in  10  in- 
stances. 

Mr.  Patten. 

Mr.  Bevill. 

Mr.  Waldie. 

Mr.  Bennett. 

Mr.  Koch  in  two  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Badillo  in  two  instances. 

Mr.  EviNS  of  Tennessee. 

Mr.  Preybr.  ' 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  September  10,  1973 
present  to  the  President,  for  his  approval, 
a  bill  of  the  House  of  the  following  title: 

H.R.  6912.  An  act  to  amend  the  Par  Value 
Modification  Act,  and  for  other  pxirposes. 


ADJOURNMENT 

Mr.  OWENS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  4  o'clock  and  48  minutes  p.m.)  the 
House  adjourned  imtil  tomorrow, 
Wednesday,  September  12,  1973,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1335.  A  letter  from  the  Assistant  Secretary 
of  the  Navy  (Installations  and  Logistics), 
transmitting  notice  of  the  proposed  transfer 
of  the  destroyer  ex-U.S.S.  Joseph  P.  Ken- 
nedy, Jr.  (DD-850)  to  the  Massachusetts 
Memorial  Committee,  Fall  River,  Mass.,  pur- 
suant to  10  U.S.C.  7308;  to  the  Committee  on 
Armed  Services. 

1336.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  the  texts  of  International 
Labor  Organization  Convention  No.  136  and 
Recommendation  No.  144.  concerning  Pro- 
tection against  Hazards  of  Poisoning  Arising 
from  Benzene  (H.  Doc.  No.  93-150);  to  the 
Committee  on  Foreign  Affairs  and  ordered  to 
be  printed. 

1337.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  final 
determination  of  the  Commission  In  docket 
No.  189,  Red  Lake  Band,  et  al..  Plaintiffs,  v. 
The  United  States  of  America,  Defendant. 
pursuant  to  25  U.S.C.  70t;  to  the  Committee 
on  Interior  and  Insiilar  Affairs. 

1338.  A  letter  from  the  Chairman,  Indian 
Claims  Commission;  transmitting  the  final 
determination  of  the  Commission  In  docket 
No.  300,  the  Stockbridge  Munsee  Community, 
the  Stockbridge  Tribe  of  Indians  and  the 
Munsee  Tribe  of  iJUiians  by  Arvid  E.  Miller 
and  Fred  L.  Robinson,  Plaintiffs,  v.  The 
United  States  of  America,  Defendant,  pursu- 
ant to  25  U.S.C.  70t;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

1339.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  provide  In- 
creased protection  for  consumers  from  ship- 
ment of  unfit  and  adulterated  food;  to  the 
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Committee  on  Intorstate  and  Foreign  Com- 
merce. 

1340.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  establish  In  the  De- 
partment of  Health,  Education,  and  Wel- 
fare the  positions  of  Deputy  Secretary  of 
Health,  Education,  and  Welfare  and  an  ad- 
ditional Assistant  Secretary  of  Health,  Edu- 
cation, and  Welfare  in  lieu  of  the  Under 
Secretary  and  the  Assistant  Secretary  for 
Administration;  to  the  Conunlttee  on  Post 
Office  and  Civil  Service. 

1341.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
revising  the  previously  approved  prospectus 
for  alterations  to^  the  Military  Personnel 
Records  Center,  St.  Louis,  Mo.,  piursuant  to 
the  Public  BuUdlngs  Act  of  1959,  as  amend- 
ed; to  the  Conunlttee  on  Public  Works. 

1342.  A  letter  from  the  Director,  U.S.  Arms 
Control  and  Disarmament  Agency,  transmit- 
ting a  report  on  the  International  transfer  of 
conventional  arms,  pursuant  to  section  302  of 
Publlf  Law  92-352;  to  the  Committee  on 
Foreign  Affairs. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTH,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  PESIKINS:  Committee  on  Education 
and  Labor.  H.R.  9639.  A  biU  to  amend  the 
National  School  Lunch  and  ChUd  Nutrition 
Acts  for  the  purpose  of  providing  additional 
Federal  financial  assistance  to  the  school 
Ixmch  and  school  breakfast  programs;  with 
amendment  (Rept.  No.  83-458).  Referred  to 
the  Committee  on  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  WALDIE:  Committee  on  Post  Office 
and  ClvU  Service.  HJl.  9256.  A  blU  to  In- 
crease the  contribution  of  the  Ooverxunent 
to  the  costs  of  health  benefits  for  Federal 
employees,  and  for  other  piu-poses.  (Rept. 
No.  93-459).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  WALDIE:  Conjnuttee  on  Pdst  Office 
and  Civil  Service.  HJl.  9107.  A  bill  to  provide 
Increases  in  certain  annuities  payable  under 
chapter  83  of  title  5,  United  States  Code,  and 
for  the  purposes.  (Rept.  No.  93-460) .  Referred 
to  the  Conunlttee  on  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  EILBERG:  Conunlttee  on  the  Judici- 
ary. H.R.  981 .  A  biU  to  amend  the  Immigra- 
tion and  Nationality  Act,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  93-461). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  RODINO:  Committee  on  the  Judiciary. 
HJl.  7555.  A  bill  to  grant  an  alien  child 
adopted  by  an  unmarried  U.S.  citizen  the 
same  Immigrant  status  as  an  alien  child 
adopted  by  a  U.S.  citizen  and  his  spouse 
(Rep.  No.  93-462) .  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  WALDIE:  Committee  on  Post  Office 
and  ClvU  Service.  H.R.  9281.  A  bUl  to  amend 
title  5,  United  States  Code,  with  resf>ect  to 
the  retirement  of  certain  law  enforcement 
and  firefighter  personnel,  and  for  other  pur- 
poses (Rep.  No.  93-463).  Referred  to  the 
Conunlttee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  7699.  A  bill  to  provide  for 
the  filling  of  vacancies  In  the  Legislature  of 
the  Virgin  Islands  (Rep.  No.  93-464).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  HALET:  Committee  on  Interior  and 
Insiilar  Affairs.  H.R.  7780.  A  bill  to  authorize 
the  Secretary  of  the  Interior  to  purchase 
property  located  within  the  San  CarkM  Min- 


eral Strip;  with  amendment  (Rep.  No.  93- 
466) ,  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DIGQS:  Committee  on  the  District  of 
Columbia.  H.R.  9682.  A  blU  to  reorganize  the 
governmental  structure  of  the  District  of 
Columbia,  to  provide  a  charter  for  local  gov- 
ernment in  the  District  of  Columbia  subject 
to  acceptance  by  a  majority  of  the  registered 
qualified  electors  in  the  District  of  Columbia, 
to  delegate  certain  legislative  powers  to  the 
local  government,  to  Implement  certain  rec- 
ommendations of  the  Commission  on  the 
Organization  of  the  Government  of  the  Dis- 
trict of  Columbia,  and  for  other  piuposes 
(Rep.  No.  93-482) .  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the' 
Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  HJl.  9553.  A  bUl  to 
amend  the  Communications  Act  of  1934  for 
1  year  with  regard  to  the  broadcasting  of 
certain  professional  home  games  with 
amendment  (Rept.  No.  93-483).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MATSUNAGA:  Committee  on  Rules. 
House  Resolution  539.  Resolution  providing 
for  the  consideration  of  H.R.  8789.  A  bill  to 
provide  a  new  coinage  design  and  date  em- 
blematic of  the  bicentennial  of  the  American 
Revolution  for  dollars,  half-dollars,  and 
quarters,  and  for  other  purposes.  (Rept.  No. 
93-466) .  Referred  to  the  House  Calendar. 

Mr.  YOUNG  of  Texas :  Committee  on  Rules. 
House  Resolution  640.  Resolution  providing 
for  the  consideration  of  H.R.  6576.  A  bill 
to  authorize  the  Secretary  of  the  Interior  to 
engage  in  feasibility  investigation  of  certain 
potential  water  resource  developments;  with 
amendment  (Rept.  No.  93-467).  Referred  to 
the  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  541.  Resolution  providing  for  the 
consideration  of  H.R.  7974.  A  bill  to  amend 
the  Public  Health  Service  Act  to  provide 
assistance  and  encouragement  for  the  estab- 
lishment and  expansion  of  health  mainte- 
nance organizations,  and  for  other  piuTJoses; 
with  amendment  (Rept.  No.  93-468).  Re- 
ferred to  the  House  Calendar. 

Mr.  PATMAN:  Committee  "n  Banking  and 
Crirrency.  H.R.  4507.  A  bill  to  provide  for  the 
striking  of  medals  in  commemoration  of 
Jim  Thorpe;  with  amendment  (Rept.  93- 
469) .  Referred  to  the  House  Calendar. 

Mr.  PATMAN:  Committee  on  Banking  and 
Currency.  H.R.  4738.  A  bill  to  provide  for  the 
striking  of  medals  in  commemoration  of  the 
100th  anniversary  of  the  statehood  of  Colo- 
rado; with  amendment  (Rept.  93-470) .  Re- 
ferred to  the  Hoiise  Calendar.  ^ 

Mr.  PATMAN:  CJommlttee  on  Baifklng 
and  Currency.  H.R.  5760.  A  bill  to  provide 
for  the  striking  of  medals  CMnmemoratlng 
the  International  Exposition  on  Environ- 
ment at  Spokane,  Wash.,  in  1974;  with 
amendment  (Rept.  No.  93-471).  Referred  to 
the  House  Calendar. 

Mr.  PATMAN:  Committee  on  Banking  and 
Currency.  H.R.  8709.  A  bill  to  authorize  the 
striking  of  medals  in  commemoration  of  the 
100th  anniversary  of  the  cable  car  In  San 
Francisco  (Rept.  No.  93-472).  Referred  to 
the  House  Calendar. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committee  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

tb.  EILBERG:  Committee  on  the  Judici- 
ary. 8.  84.  An  act  for  the  relief  of  Mrs.  Naoyo 
Campbell  (Rept.  No.  93-473).  Referred  to  the 
Conunlttee  of  the  Wh<rie  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. S.  89.  An  act  for  the  relief  of  Kuay  Ten 


Chang  (Kuay  Hong  Chang)  (Rept.  No.  93- 
474) .  Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  EILBERG:  C<Mnmlttee  on  the  Judi- 
ciary. S.  155.  An  act  for  the  relief  of  Rosita 
E.  Hodas  (Rept.  No.  93-475) .  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  KIT  .BERG:  Committee  on  the  Judi- 
ciary. S.  278.  An  act  for  the  relief  of  Man- 
uela  C.  Bonito;  with  amendment  (Rept.  No. 
93-476).  Referred  to  the  Committee  of  the 
Whole  House. 

}Jii.  FLOWERS:   Committee  on  the  Judi- 
cary.  HJl.  1342.  A  blU  for  the  relief  of  Rita 
Swann;  with  amendment  (Rept.  No.  93-477) 
Referred   to   the   Committee   of  the  Whole 
House. 

Mr.  KEATING:  Committee  on  the  Judi- 
ciary. H.R.  1463.  A  bUl  for  the  relief  of 
Emilia  Majowlcz;  with  amendment  (Rept. 
No.  93-478).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  RAILSBACK:  Conunlttee  on  the  Judi- 
ciary. H.R.  1955.  A  bUl  for  the  reUef  of  Rosa 
Ines  Toapanta;  with  amendment  (Rept.  No 
93-479).  Referred  to  the  Committee  of  the 
Whole  House. 

Ms.  HOLTZMAN:  Committee  on  the  Judl-/ 
ciary.    H.R.    2533.    A    bill    for   the    relief   of 
Raphael  Gidharry;   with  amendment  (Rept. 
No.  93-480).  Referred  to  the  Committee  of 
the  Whole  Hoiise. 

Mr.  FLOWERS:  Committee  on  the  Judi- 
ciary. H.R.  6828.  A  bill  for  the  relief  of  Edith 
E.  Carrera  (Rept.  No.  93-481).  Referred  to 
the  C<Mnmlttee  of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Ms.  ABZUG   (for  herself  and  Mr. 
MuRPHT  Of  New  York) : 
HJl.  10142.  A  biU  to  prohibit  discrimina- 
tion on  the  basis  of  sex  or  marital  status  in 
the  granting  of  credit;  to  the  Conunlttee  on 
Banking  and  Currency. 

By  Mr.  ANDERSON  of  California: 
HJl.  10143.  A  bUl  to  amend  title  II  of 
the  Social  Secvirity  Act  to  Increase  the 
amount  which  Individuals  may  earn  without 
suffering  deductions  from  benefits  on  ac- 
count of  excess  earnings,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and  Means. 
H.R.  10144.  A  biU  to  provide  for  a  7-per- 
cent  increase  In  social  security  benefits  be- 
ginning with  benefits  payable  for  the  month 
of  January  1974;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ANDERSON  of  California  (for 
himself  and  Mr.  Long  of  Maryland) : 
H.R.  10145.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  screen- 
ing and  counseling  of  Americans  with  resi>ect 
to  Tay-Sachs  disease;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By    Mr.    ANDERSON    of    lUinols    (for 
himself,     Mr.     Ascher,      and     Mr. 

ESHLEMAN)  : 

H.R.  10146.  A  bill  to  improve  the  conduct 
and  regulation  of  Federal  election  campaign 
activities  and  to  provide  public  financing 
for  such  campaigns;  to  the  Committee  on 
House  Administration. 
By  Mr.  ARCHER : 

H.R.  10147.  A  bill  to  provide  for  annual 
audits  by  the  Comptroller  General  of  the 
Federal  Reserve  Board  and  the  Federal 
Reserve  banks  and  their  branches;  to  the 
Committee  on  Banking  and  Currency. 

HJl.  10148.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the 
limitation  upon  the  amount  of  outside  in- 
come which  an  Individual  may  earn  while 
receiving  benefits  thereunder;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ASPIN: 

H.R.  10149.  A  bni  to  amend  the  Omnibus 
Crime  Centred  and  Safe  Streets  Act  of  1960 
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to  enable  units  of  general  local  government 
to  increase  the  numbers  of  police;  to  tlie 
Committee  on  the  Judiciary. 
By  Mr.  BINQHAM: 
H.R.  10150.  A  bill  to  regulate  interstate 
commerce  by  amending  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  provide  for  the 
licensing  of  vessels  and  establishments  used 
in  the  harvesting,  processing,  displaying,  and 
selling  of  fish  and  fishery  products,  for  the 
Inspection  of  the  vessels  and  establishments 
after  licensing,  and  for  cooperation  with  the 
States  in  the  regulation  of  intrastate  com- 
merce with  respect  to  State  fish  inspection 
programs,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  10161.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  more  equitable 
the  procedures  for  determlplng  eligibility  for 
benefits  under  the  laws  administered  by  the 
Veterans'  Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  BO  WEN: 
H.R.  10152.  A  bUl  to  provide  for  the  estab- 
lishment of  an  American  Folk  Life  Center 
in  the  Library  of  Congress,  and  for  other 
purposes;  to  the  Committee  on  House  Ad- 
ministration. 

H.R.  10153.  A  bUl  to  amend  the  Communi- 
cations Act  of  1934  for  1  year  with  regard  to 
the  broadcasting  of  certain  professional  home 
games;  to  the  Conunlttee  on  Interstate  and 
Foreign  Commerce. 

By  Mrs.  BURKE  of  California  (for  her- 
self,  Mr.   BiESTEH,   Mr.   Cohen,   and 
'  Mr.  Dices) : 
HJt.   10154.   A   bUl   to  amend   the  Mental 
Retardation  Facilities  and  Community  Men- 
tal Health  Centers  Construction  Act  of  1963 
to  expand  the  definition  of  "development  dis- 
ability" to  Include  autism;  to  the  Conunlttee 
on  Interstate  and  Foreign  Commerce. 

By  Mrs.  BURKE  of  California  (for  her- 
self, Mr.  Anderson  of  California,  Mr. 
Bell,  Mr.  Bxtbton,  Mr.  Dex  Clawson, 
Mr.  CoNYERs,  Mr.  Cronin,  Mr.  Dan- 
lELSON,   Mr.   Dellenback,   Mr.   Del- 
LtTMs,    Mr.    Edwards    of    California. 
Mrs.  Oreen  of  Oregon,  Mrs.  Hansen 
of  Washington,   Mr.   Hawkins,   Mr. 
Hosmer,  Mr.  Johnson  of  California, 
Mr.  Leggett,  Mr.  Mailliard,  Mr.  Mc- 
Cormack,  Mr.  Meeds,  Mr.  Metcalfe, 
Mr.  Mitchell  of  Maryland,  Mr.  Nk, 
Mr.  Pettis,  and  Mr.  Rancel)  : 
H.R.  10155.  A  bill  to  direct  the  Secretary  of 
Transportation  to  make  an  investigation  and 
study    of   the    feasibility    of    a    high-speed 
groiuid  transportation  system  between  the 
cities  of  Tijuana  in  the  State  of  Baja  Cali- 
fornia, Mexico,  and  Vancouver  in  the  Prov- 
ince of  British  Columbia,  Canada,  by  way  of 
the  cities  of  Seattle  in  ttie  State  of  Washing- 
ton. Portland  in  the  State  of  Oregon,  and 
Sacramento,  San  Francisco,  Fresno,  Los  An- 
geles, and  San  Diego  in  the  State  of  Califor- 
nia;   to  the   Committee  on  Interstate   and 
Foreign  Commerce. 

By  Mr|.  BURKE  of  California  (for  her- 
seHv^Ir.  Rees,  Mr.  Riegle,  Mr.  Roe, 
Mr.  RoTBAL,  Mr.  SisK,  Mr.  Stokes, 
Mr.    Waldie,    and    Mr.    Charles    H. 
Wilson  of  California) : 
H.R.  10156.  A  bUl  to  direct  the  Secretary 
of  Transportation  to  make  an  investigation 
and  study  of  the  feasibility  of  a  high-speed 
ground  transportation  system  between  the 
cities  of  Tijuana  in  the  State  of  BaJa  Califor- 
nia, Mexico,  and  Vancouver  in  the  Province 
of  British  Columbia,  Canada,  by  way  of  the 
cities  of  Seattle  in  the  State  of  Washington. 
Portland  in  the  State  of  Oregon,  and  Sacra- 
mento, San  Francisco,  Fresno,  Los  Angeles, 
and  San  Diego  In  the  State  of  California;  to 
the  Committee  on  Interstate  and  Foreign 
Conunerce. 

By  Mr.  BURKE  of  Massachusetts: 
HJl.  10167.  A  bill  to  authorize  recomputa- 
tion  at  age  60  of  the  retired  pay  of  members 


and  former  members  of  the  uniformed  serv- 
ices whose  retired  pay  is  computed  on  the 
basis  of  pay  scales  in  effect  prior  to  January 
1,  1972,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  CRONIN: 
H.R.  10158.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (16  U.S.C.  44,  45)   to 
provide  that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  GUNTER: 
H.R.  10159.  A  bUl  to  amend  title  10,  United 
States  Code,  to  permit  the  recomputatlon  of 
retired  pay  of  certain  memt>ers  and  former 
members  of  the  Armed  Forces;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  HARRINGTON : 
H.R.  10160.  A  bill  to  amend  the  Economic 
Stabilization  Act  of  1970;  to  the  Committee 
on   Banking   and   Currency. 
By  Mr.  HARVEY: 
H.R.  10161.  A  bill  to  accelerate  the  effective 
date  of  the  recently  enacted  cost-of-living 
Increase  in  social  security  benefits;   to  the 
Committee  on  Ways  and  Means. 

By   Mrs.   HECKLER  of  Massachusetts 
(for  herself,  Mr.  Young  of  Georgia, 
Mr.  Davis  of  Georgia,  Mrs.  Holt,  Mr. 
Moss,  Mr.  CoNLAN,  Mr.  Cronin,  Mrs. 
Chisholm,  Mr.  Cleveland,  Mr.  Hin- 
SHAW,  Mr.  Anderson  of  Illinois,  and 
Mr.  Cohen)  : 
H.R.  10162.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  discrimi- 
nation on  the  basis  of  sex  or  marital  status 
in  the  E^ranting  of  credit,  and  to  make  cer- 
tain changes  with  respect  to  the  civil  lia- 
bility provisions  of  such  act;   to  the  Com- 
mittee on  Banking  and  Currency. 
By  Mr.  HELSTOSKI: 
H.R.  10163.  A  bill  to  provide  financial  as- 
sistance to  the  States  for  Improved  educa- 
tional services  for  handicapped  children;  to 
the  Committee  on  Education  and  Labor. 
ByMr.  HINSHAW: 
HJl.  10164.  A  bUl  to  direct  the  Secretary 
of  Transportation  to  make  an  investigation 
and  study  of  the  feasibility  of  a  high-speed 
ground  transportation  system  between  the 
cities  of  Tijuana  in  the  State  of  BaJa  Cali- 
fornia, Mexico,  and  Vancouver  in  the  Prov- 
ince of  British  Columbia,  Canada,  by  way 
of  the  cities  of  Seattle  in  the  State  of  Wash- 
ington, Portland  in  the  State  of  Oregon,  and 
Sacramento,  San  Francisco,  Fresno,  Los  An- 
geles, Santa  Ana  and  San  Diego  in  the  State 
of  California;   to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  JOHNSON  of  Pennsylvania: 
H.R.  10165.  A  bUl  to  improve  the  conduct 
and  regulation  of  Federal  election  campaign 
activities  and  to  provide  public  financing  for 
such  campaigns;  to  the  Committee  on  House 
Administration. 

By   Mr.    KEATING    (for   himseU,   lAr. 

Kemp,  Mr.  Archer,  Mr.  Armstroivo* 

Mr.  Blackbttrn,  Mr.  Crane,  Mr.  Wlb> 

LiAMS,  Mr.  Steelman,  Mr.  DerwuTo 

SKI,  Mr.  Ketchum.  Mr.  Stmms,  tXt, 

Treen,  Mr.   Collins  of  Texas,  Mr. 

LoNo  of  Maryland,  Mr.  Steioer  of 

Arizona,  and  Mr.  Ashbrook)  : 

H.R.  10166.  A  bill  to  repeal  the  Economic 

Stabilization  Act  of  1970;  to  the  Committee 

on  Banking  and  Currency. 

By  Mr.  KEATING  (for  himself.  Mr. 
MoLLOHAN,  Mr.  Howard,  Mr.  Baker, 
Mr.  Hosmer,  Mr.  Podell,  Mr.  Hecb- 
LER  of  West  Virginia,  Mr.  White- 
HtTRST,  Mr.  Rose,  Mr.  Rosenthal, 
Mr.  Johnson  of  Pennsylvania,  Mr. 
McDade,  Mr.  CoNTE,  Mr.  Flood.  Mr. 
Clancy,  Mr.  Mitchell  of  Maryland, 
Mr.  Bbothill  of  North  Carolina,  Mr. 
BRECKiNmiDCE,  Mr.  Jones  of  Okla- 
^  homa,  Mr.  Ware,  Mr.  Charles  H. 
Wilson  of  California,  Mr.  Moaklet, 


Mr.  Maynz,  Mr.  Buchanan,  and  Mr. 
Winn)  : 
H.R.  10167.  A  bill  to  strengthen  interstate 
reporting  and  interstate  services  for  parents 
of  runaway  children,  to  provide  for  the  de- 
velopment of  a  comprehensive  program  for 
the  transient  youth  population  for  the  es- 
tablishment, maintenance,  and  operation  of 
temporary  housing  and  psychiatric,  medi- 
cal, and  other  counseling  services  for  tran- 
sient youth,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  KEATING  (for  himself,  Mr. 
Charles  Wilson  of  Texas,  Mrs. 
Chisholm,  Mr.  Oilman,  Mr.  Brasco, 
Mrs.  BoGGS,  Mr.  Murphy  of  New 
York,  Mr.  EckhaiIdt,  Mrs.  Collins  of 
Illinois,  Mr.  MAiszoLi,  Mr,  Cohen, 
Mr.  Rhodes,  Mr.  Eilberg,  Mr.  Dan- 
lELsoN,  Mr.  Steele,  Mr.  Kemp,  Mr. 

KUYKENDALL,     Mr.     GERALD     R.     FORD, 

Mr.   FRENZEL,   Mr.   Hogan.   and   Mr. 
Sarbanes)  : 
H.R.  10168.  A  bUl  to  strengthen  Interstate 
reporting  and  interstate  services  for  parents 
of  runaway  children,  to  provide  for  the  de- 
velopment of  a  comprehensive  program  for 
the  transient  youth  population  for  the  es- 
tablishment, maintenance,  and  operation  of 
temporary  housing  and  psychiatric,  medical, 
and  other  counseling  services  for  transient 
youth,  and  for  other  purposes;  to  the  Com- 
mittee on  Eklucation  and  Labor. 
By  Mr.  I.ANDRUM: 
H.R.   10169.  A  blU  to  amend  section  101 
(1)  (3)  of  the  Tax  Reform  Act  of  1969  in  re- 
spect of  the  application  of  section  4942(d) 
of  the  Internal  Revenue  Code  of  1954  to  pri- 
vate foundations  subject  to  section   101(1) 
(4)  of  the  Tax  Reform  Act  of  1969;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MINISH : 
H.R.  10170.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  for  1  year  with  resp>ect  to 
ceixam  ag^reemencs  relating  to  the  broadcast- 
ing of  home  games  of  certain  professional 
athletic  teams;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mrs.  MINK  (for  berself,  Mr. 
Fraser,  Mr.  Stark,  and  Mr.  Waldie)  : 
H.R.  10171.  A  bill  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  grants  to  conduct  special  educational 
programs  and  activities  designed  to  achieve 
educational  eqtUty  for  all  students,  men,  and 
women,  and  for  other  related  educational 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mrs.  MINK  (for  herself,  Ms.  Abzuo, 
Mr.  Aspin,  Mr.  Bevill,  Mr.  Bingham, 
Mr.  Brown  of  California,  Mrs.  Chis- 
holm,  Mr.    Clay,   Mr.   Drinan,   Mr. 
Edwards  of  California,  Mr.  Helsto- 
SKi,  Mr.  Howard,  Mr.  Leggett,  Mr. 
Lehman,  Mr.  Moss,  Mr.  Nedzi,  Mr. 
Rangel,    Mr.    Recs,    Mr.    Rose,    Mr. 
Roybal,  Mr.   TiERNAN,  Mr.  Charles 
H.    Wilson    of   California,    and   Mr. 
Won  Pat)  : 
HJt.  10172.  A  biU  to  amend  title  5  of  the 
United  States  Code  to  provide  that  whoever 
contributes  more  than  $5,000  to  the  political 
campaign  of  a  Presidential  candidate  shall  be 
Ineligible  to  serve  as  an  ambassador,  min- 
ister, head  of  an  executive  department,  or  a 
member  of  an  Independent  regulatory  body 
while   such  candidate   is  President;    to  the 
Committee  on  Post  Office  and  Civil  Service. 
ByMr.  NELSEN: 
H.R.    10173.   A   bill   to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  Include  a 
definition  of  food  supplements,  and  for  other 
purp>oses;    to   the   Committee   on   Interstate 
and  Foreign  Conunerce. 

By    Mr.    NELSEN     (for    himself.    Mr. 
Martin    of    North    Carolina,    Mr. 
Rttppe,  and  Mr.  Widnall)  : 
H.R.  10174.  A  bill.  Emergency  Medical  Serv- 
ices System  Act  of  1973;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
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'     By    Mr.    NELSEN    (for    himself,    Mr. 
Devins,   Mr.   Carter,   Mr.   Hastinc«, 
Mr.  Heinz,  Mr.  Hudnut,  Mr.  Regula. 
Mr.  Zwach,  Mr.  Fish,  Mr.  Peyser,  Mr. 
Oilman,  Mr.  Bubgxner,  Mr.  O'BaiXN, 
Mr.  Couohlin,  Mr.  Johnson  of  Colo- 
rado, Mr.  Talcott,  Mr.  Mizell,  Mr. 
YouNO  of   Illinois,   Mr.  Huber,   Mr. 
HcClory,  Mr.  LOTT,  Mr.  Winn,  Mr. 
QuiE,  Mr.  Frenzxl,  and  Mr.  Ander- 
son of  Illinois) : 
HJt.  10176.  A  bill.  Emergency  Medical  Sys- 
tems Act  of  1973;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By   Mr.   PEPPER    (for   himself,    Mrs. 
BoGOS,  Mr.  Brown  of  California,  Mr. 
Diocs,  Mr.  Eilberg,  Mr.  Flood,  Mr. 
GiNN,  Mr.  Hanna,  Mr.  Johnson  of 
'     .  Pennsylvania,   Mr.   Matsunaca,    Mr. 

Podell,   Mr.   Rees,   Mr.   Rixgle,  Mr. 
Roe,  Mr.  Roonky  of  Pennsylvania, 
Mr.  Rosenthal,  Mr.  Roush,  Mr.  Roy- 
bal, Mr.  Sarbanes,  Mr.  Studds,  Mr. 
Charles   H.   Wilson   of  California, 
and  Mr.  WmM) : 
H.R.  10176.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
vide  for  drug   abuse   therapy   programs    In 
schools;  to  the  Committee  on  Education  and 
Lalwr. 

By  Mr.  REID: 
HJl.  10177.  A  biU  to  strengthen  and  im- 
prove the  protections  and  interests  of  partic- 
ipants  and   beneficiaries   of   employee   pen- 
sion and  welfare  benefit  plans;  to  the  Com- 
mittee on  Education  and  Lal>or. 
By  Mr.  SAYLOR: 
HJt.  10178.  A  bill  to  establish  a  loan  pro- 
gram to  assist  Industry  and  businesses  In 
areas  of  substantial  unemployment  to  meet 
pollution  control  requirements;  to  the  Com- 
mittee on  Banking  and  Currency. 
ByMr.  SCHERLE: 
HJt.  10179.  A  bin  to  amend  title  38,  United 
States  Code,  to  provide  veterans  a  10-year 
delimiting  period  for  completing  educational 
programs;   to  the  Committee  on  Veterans' 
Affairs.  • 

By  Mr.  SISK: 
HJt.  lOllib.  A  biU  to  prohibit  the  telecast- 
ing of  professional  basketball  games  during 
certain    periods    when    regularly    scheduled 
Intercollegiate  or  interscholastic  basketball 
or  football  games  are  played,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  STARK  (for  himself,  Mr.  Ash- 
ley,   Mr.    Podell,    Mr.    Mollohan, 
Mr.    Stuckey,    Mr.     Moorhead    of 
Pennsylvania,  Mrs.  Bogcs,  Mr.  Con- 
LAN,  Mr.  Drinan,  Mr.  Sarbanes,  Mr. 
WmNALL,    Mr.    Mann,    Mr.    Steigeb 
of  Wisconsin,  Mr.  Gunter,  Mr.  Coa- 
MAN,  Ms.  Jordan,  Mr.  Roe,  Mr.  Hkl- 
STOSKi,  Mr.  Charles  H.  Wilson  of 
California,    Mr.    Owens,    Mr.    Har- 
rington, Mr.  Thompson  of  New  Jer- 
sey, Ms.  Abzuo,  Mr.  Ware,  and  Mr. 
Hawkins)  : 
HJt.  10181.  A  bill  to  govern  the  disclosure 
of  certain'  financial  information  by  financial 
Institutions    to   governmental    agencies,    to 
protect  the  constitutional  rights  of  citizens 
of  the  United  States  and  to  prevent  unwar- 
ranted Invasions  of  privacy  by  prescribing 
procedures  and  standards  governing  disclo- 
sure of  such  Information,  and  for  other  pur- 
poses;  to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  STARK  (for  himself  Mr.  Car- 
ney of  Ohio,  Mr.  Eckharot,  Mr. 
Rancel,  Mr.  Stokes,  Mr.  Dellums. 
Mr.  CoNYERs,  Mr.  Litton,  Mr. 
Studds,  Mis.  Chisholm,  and  Mr. 
Roybal)  : 
HJl.  10182.  A  bill  to  govern  the  disclosure 
of  certain  financial  Information  by  financial 


of  the  United  States  and  to  prevent  unwar- 
ranted Invasions  of  privacy  by  prescribing 
procedure^  and  standards  governing  disclo- 
sure of  such  information,  and  for  other  pur- 
poses; to  the  Committee  on  Banking  and 
Currency. 

ByMr.  SYMMS: 
HJl.  10183.  A  bUl  to  prohibit  the  licensing 
of  hydroelectric  project^  on  the  Middle 
Snake  River  below  Hells  Canyon  Dam  at 
any  time  before  September  30,  1978;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  TIERNAN  (for  himself  and 
Mr.  RousH) : 
H.R.  10184.  A  biU  to  authorize  the  disposal 
of  approximately  268,700  short  tons  of  cop- 
per from  the  national  stockpile  and  the  sup- 
plemental stockpile  and  limit  exports  of 
copper  and  copper  scrap;  to  the  Committee 
on  Armed  Services. 

Mr.  WHITEHURST  (for  himself,  Mr. 
Wolff,  and  Mr.  Won  Pat)  : 
HJl.  10185.  A  bill  to  amend  the  Federal  law 
relating  to  the  care  and  treatment  of  ani- 
mals to  broaden  the  categories  of  persona 
regulated  under  such  law,  to  assure  that 
birds  in  pet  stores  and  zooe  are  protected, 
and  to  increase  protection  for  animals  In 
transit;  to  the  Committee  on  Agriculture. 

By  1^.  WHITEHURST  (for  himself 
and  Mr.  Won  Pat)  : 
H.R.  10186.  A  bin  to  amend  the  Horse  Pro- 
tection Act  of  1970,  to  provide  for  criminal 
sanctions  for  any  person  who  Interferes  with 
any  person  while  engaged  In  the  perform- 
ance of  his  offlcial  duties  under  this  act,  and 
xo  change  the  authorization  of  appropria- 
tions; to  the  Committee  on  Interstate  and 
Foreign  Commerce.  > 

By   Mr.   WHITEHURST    (for   himself, 
MrsrBoGGS,  Mr.  Matsunaca,  and  Mr. 
MoakleY)  : 
H.R.  10187.  A  bUl  to  amend  title  38,  United 
States  Code,  to  provide  that  remarriage  of 
the  widow  of  a  veteran  after  age  60  shall  not 
result  in  termination  of  dependency  and  In- 
demnity compensation;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  WYLIE: 
H.R.  10188.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  include  a 
definition  of  food  supplements,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

ByJuIr.  ZWACH: 
HJl.  10189.  A  bill  to  amend  Public  Law 
92-181  (85  Stat.  383)  relating  to  credit  eli- 
gibility for  public  utility  cooperatives  serv- 
ing producers  of  food,  fiber,  and  other  agri- 
cultural products;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  BADILLO: 
HJl.  10190.  A  bill  to  encourage  and  coordi- 
nate amateur  athletic  activity  and  promote 
physical  fitness  in  the  United  States  and  in 
International  competition  In  which  Ameri- 
can citizens  participate,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BROWN  of  California: 
H.R.  10191.  A  bill  to  amend  the  National 
Science  Foundation  Act  of  1950  to  provide 
for  the  development  of  a  system  of  continu- 
ous monitoring  and  forecasting  of  air  pollu- 
tion levels  In  certain  regions  with  persistent 
air  pollution  problems,  and  for  other  pur- 
poses; to  the  Committee  on  Science  and 
Astronautics. 

By  Mr.  McFALL: 
H.R.  10192.  A  bUl  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45)  to  pro- 
vide that  under  certain  circumstances  exclu- 
E^e  territorial  arrangements  shall  not  be 
oeemed  unlawful;  to  the  Committee  on  Inter- 


Institutions    to   governmental    agencies,    to 

protect  the  constitutional  rights  of  citizens   'state  and  Foreign  Commerce. 


H.J. 
for  a 


By  Mr.  SATTERFTELD: 
H.R.  10193.  A  bill  relatmg  to  collective  bar- 
gaining representation  of  postal  employees; 
to  the  Committee  on  Poet  Office  and  Civil 
Service. 

By    Mr.    OILMAN    (for    himself,    Mr. 
Huber,  Mr.  Mitchell  of  New  York, 
Mr.  Walsh,  Mr.  Wolff,  Mr.  Steel- 
man,  Mr.  Pritchard,  &tr.  Roncallo 
of  New  York,  Mr.  Ketchitk,  and  Mr. 
Fish)  : 
Res.  716.  Joint  resolution  providing 
Congressional   investigation  into  the 
status  of  those  American  men  missing,  cap- 
tured, pr  dead  in  Southeast  Asia,  and  fpr 
other  purposes;  to  the  Committee  aa.  Rules. 
By  Mr.  LANDOREBE: 
H.J.  Res.  717.  Joint  resolution  proposing 
ATX  amendment  to  the  Constitution  of  the 
United  States  ^  the  protection  of  unborn 
children  and  other  persons;  to  the  Commit- 
tee on  the  Judiciary. 

By    Mr.    HUBER    (for    himself,    Mr. 
BowsN,  Mr.  CoNLAN,  Mr.  Hogan,  Mrs. 
Holt,  Mr.  McEwei^  Mr.  Minish,  Mr. 
Nichols,      Mr.      ^tterfield,      Mr. 
Shoup.   Mr.    Shriveb,    Mr.    Charles 
Wilson    of    Texas,    Mr.    Winn,    Mr. 
Won  Pat.  and  Mr.  Young  of  South 
Carolina)  : 
H.  Con.  Res.  293.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  the  missing  in  action  in  Southeast  Asia; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  TALCOTT: 
H.  Con.  Res.  294.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  ^he  missing  in  action  in  Southeast  Asia; 
to  the  Committee  on  Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 
296.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  State  of  Ohio,  relative  to 
clarification  of  abortion  laws  and  decisions; 
to  the  Committee  on  the  Judiciary. 


PRIVATE  BELLS  AND  RESOLUTIONS 

Under  clause  l  of  the  XXii,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  HANNA: 
H.R.  10194.  A  bill  for  the  relief  of  MrlPeter 
J.   Montganoli;    to  the   Committee  o»  the 
Judiciary.  ^^ 

By  Mr.  ROYBAL:  ^ 

H.R.  10195.  A  bUl  for  the  relief  of  Modesto 
Marroquin-Merla;  to  the  Committee  on  the 
Judiciary.  • 

By  Mr.  SHOUP: 
H.R.  10196.  A  bUI  for  the  relief  of  Edward 
E.  Mosier;  to  the  Committee  on  the  Judiciary. 


PETITIONS.  ETC. 


Under  clause  I  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

274.  By  the  SPEAKER:  Petition  ot  LouU 
Berenguer,  Flushing,  N.Y.,  relative  to  im- 
peachment of  a  U.S.  district  court  Judge;  to 
the  Committee  on  the  Judiciary. 

275.  Also,  petition  of  the  Iowa  Conference, 
Churches  of  God  in  North  America,  Suther- 
land, Iowa,  relative  to  protection  of  the  rights 
of  the  unborn,  the  aged,  and  the  infirm;  to 
the  Committee  on  the  Judiciary. 

276.  Also,  petition  of  Milton  Mayer,  New 
York,  N.Y.,  reAtlve  to  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

277.  Also,  petition  of  the  Conference  of 
State  Sanitary  Engineers,  Berkeley,  Calif., 
relative  to  funding  of  the  water  pollution 
control  program;  to  the  Committee  on  Public 
Works. 
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CENTRAL  FOUNDRY— AN  OXJT- 
STANDOfO  C(»PORA'nON  CITI- 
ZEN 


HOM.  JAMES  HARVET 

or  tacmaut 

IN  THE  Booax  or  REPmgngvTATivxs 

Tuesday,  September  11.  1973 

Mr.  HARVEY.  Mr.  Speaker,  in  recent 
years,  industry  has  carried  the  brunt  of 
critldsm.  much  of  it  unfoxmded,  for  air 
and  water  pollution.  There  is  no  question 
that  apme  businesses  have  abused  our 
Nations  environment.  But.  by  and  large, 
,  Industry  wants  to  cooperate  and  wants 
to  contrtbute  in  protecting  oxur  Nations 
greatest  nstoral  assets — clean  water, 
clear  air,  and  less  noise. 

I  am.  particularly  pleased  and  honored 
to  cite  a  major  industry  in  our  Eighth 
Congressional  District  as  a  real  pace 
setter  in  this  regard — the  Central  Foun- 
dry Dlvlskm  of  the  General  Motors  Corp. 
Only  last  week  Central  Foundry  officials 
announced  that  the  last  of  the  coke-fired 
cupolas  had  been  decommissioned  at  its 
giant  malleable  iron  plant  in  Saginaw, 
Mich.,  marking  the  end  of  a  5-year,  $30.- 
000,000  project  completed  oti  schedule. 

As  pointed  out  by  the  public  media, 
this  means  that  the  plant  now  has  been 
entirely  converted  from  coal-burning  to 
electricity  in  the  melting  process.  In 
I^ace  of  those  coke  furnaces  now  stand 
five  6&-ton  coreless  electric  induction 
ovens  along  with  charge  iveheattng  $ad 
emission  control  equipment.  It  Is  the 
largest  new  installation  of  its  kind  in  the 
world. 

This  Is  truly  an  excellent  example  of 
"dtlzenshlp"  for  not  only  other  busi- 
nesses and  indiistrles  to  follow,  but  each 
individual  citizen.  I  am  proud  to  salute 
Central  Foundry  with  special  recognition 
to  Its  outstanding  management  team 
under  Elmer  Braun  and  all  its  workers. 

At  this  time,  I  would  like  to  include 
the. following  editorial  which  apeared  in 
the  Septmeber  2,  1973,  edition  of  the 
Saginaw  News,  Saginaw,  Mich.  It  Is  en- 
titled: "Central  Foimdry  Seta  Fine  Ex- 
ample for  All." 

The  editorial  follows: 

Cektral  Poundrt  S«t»  Fun  Kxjlmplx  for  Au. 

If  tb»  measure  of  »  good  corporate  citizen 
Is  one  that  lays  out  a  plan  and  a  promise 
to  clean  up  its  own  adverse  impact  on  the 
environment  and  sticks  to  it  until  tbatprom- 
Ise  is  kept,  then  Central  Foimdry  iSlvlslon 
of  General  Motors  measures  up  in  every  way 
today. 

Announcement  Friday  by  Central  Foun- 
dry officials  that  the  last  of  the  coke-flred 
cupolas  has  been  decomissloned  at  Its  giant 
malleable  iron  plant  here  nmrks  the  end  cd 
a  &ve-ycar,  $30  million  project  completed  on 
schedule. 

This  means  that  the  plant  has  now  been 
entirely  converted  from  coal-boming  to  elec- 
tricity in  the  melting  proceae.  In  place  of 
those  coke  fnmaces  now  stand  five  fl5-ton 
corelefls  electric  Induction  orene  along  wtth 
charge  pre-heatlng  and  emlsston  control 
equipment,  ^jr  what  tt  is  worth — and  It  U 
worth  plenty — this  jrist  happens  to  make  tt 


the  laxgest  new  Inetallatlnn  of  its  kind  la 

the  world.  So  there  has  been  nothing  half- 
hearted about  Central  Foundry's  am>roach  to 
the  problem. 

This,  however.  Is  only  part  of  the  story — 
aTthough  an  important  part. 

Behind  the  Impressive  figures  connected 
with  what  has  been  accomplished  at  the 
raalleaBle  Iron  operation- to  bring  It  Into 
conformance  with  state  oean  air  standards 
ts  the  rest  of  the  story. 

The  turning  away  from  belching  coal  op- 
erations at  Central  Fonndry  is  more  than  Just 
tbe  Inveetment  of  time,  ma«iey  and  Intense 
planntng  to  sattsfy  the  state.  It  means  much 
to  the  enttre  city  and  to  residents  living  near 
the  pYttRt. 

With  the  promise  now  of  virttmlly  smoke- 
less days  In  and  over  southerly  portions  of 
the  city  and  surronndtng  area,  the  OM  oper- 
ation can  tziily  be  oedlted  wttli  contrlbating 
much  to  that  area's  potential  tar  Sntore 
davetoptneBt. 

It  ilieiiisj  to  be  pointed  out,  moreover, 
that  tlila  latest  improvement  and  modernisa- 
tion pcojeet  la  not  a  singular  or  Johnny- 
come-Iately  aehlevement.  It  k  jnst  one  mora 
advance  eonslstent  with  a  string  of  clean- 
up and  improvement  projects  carried  out  at 
Central  Foundry  in  recent  years.  If  a  fotmdry 
operation  can  be  beaatUted,  C-F  is  eom- 
mttted  to  that  and  la  proving  that  it  can  be 
done. 

Needless  to  point  out.  Central  Foundry 
management  wasnt  trying  to  hide  its  pride 
In  making  the  completion  announcement  the 
other  day.  It  was  proud — and  justifiably  so— 
in  pointing  out  the  coming  of  the  "clean  era" 
in  malleable  iron  production. 

It  Is  likewise  no  secret  that  It  had  been 
lookii^  forwstfd  to  the  t>ig  day  Just  as  much 
ito  those  who  have  long  suffered  the  heavy 
amoke  emJseloos.  It  knew,  too,  that  nobody 
was  going  to  be  completely  satisfied  until 
the  last  of  those  "smokestacks"   ceased. 

That  now  becomes  a  thing  of  the  past. 
Central  Foundry  Division  of  General  Motors 
has  k^t  at  it  and  made  good  on  a  promise 
delivered  five  years  ago.  One  by  one  the 
cupolas  have  been  turned  off  untU  now  there 
are  none — and  soon  the  Idle  stacks,  too,  will 
be  g^ne  from  the  skyline. 

As  the  result  of  a  solid  commitment  to 
even  cleaner  air  over  Saginaw,  malleable  now 
has  a  better,  more  efficient  operation  and  an 
Industry  has  again  proved  that  it  can  Indeed 
be  a  good  corporate  citizen;  ttiat  It  does  have 
more  than  an  obligation  to  jwovlde  Jobs  and 
Inilld  products. 

That,  too.  Is  consistent  with  the  GM  i^Qoe- 
ophy  today.  In  Saginaw  the  challenge  to 
help  dean  up  the  environment  Is  being  met^ 
and  with  results.  Other  industries  wMch 
haven't  yet  owned  up  to  that  nUght  wdl  look 
in  our  direction  and  take  note.  An  excellent 
example  Is  being  set  here. 


SENATOR  SAM 


HON.  RICHARDSON  PREYER 

or   ^R3«TK   CASOLUTA 

n»  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11.  1973 

Mr.  PREYER.  Mr.  Speaker,  my  State 
of  North  Carolina  is  a  eautloos  State. 
Historians  have  often  noted  that  we 
Joined  the  Union  too  late  to  vote  for 
George  Washington  and  left  it  too  late 
to  vote  for  Jefferson  Davis.  Ours  is  a  cau- 


tten.  however,  mi  bom  of  cowardice  or 
rMetion  bat  of  independence  of  spirit 
and  of  a  tradltimi  of  concern  for  indi- 
Tldual  Hbertr  that  we  inherited  from 
those  who  soue^t  refuge  from  tyranny 
on  our  frontier  shores. 

Almost  200  years  ago  North  Carolhi- 
ians  refused  to  rstUy  the  CoDstitiition. 
because  the  docnmenk  presented  tiaen  did 
not  contain  a  bill  ef  rights.  These  were 
men  fully  aware  that  a  strong  govern- 
ment was  necessary  if  their  loose  federa- 
tion of  States  was  to  survive  but  they 
demanded  that  such  a  government  be  se- 
cured by  an  instrument  that  clearly  pro- 
tected the  rights  of  free  oten. 

ThcT  beUewd,  in  the  words  of  one  of 
the  members  of  that  convention  hi  Hills- 
borough in  1788,  that: 

The  most  h.umble  and  trifling  characters  in 
the  country  have  a  right  to  know  what 
foundation  they  stand  upon  and  that  that 
foundation  should  set  forth  those  rights 
which  ought  never  to  be  Infringed. 

That  staple  demand  was  e<^ioed 
tfaroagh9ut  the  original  States  and  the 
Constitution  was  strengthened  by  the 
addition  of  the  KU  of  Rights. 

Today  we  are  agsdn  experimcing  one 
of  those  periods  oi  confrontation  in 
which  conetitaiionttl  gnarantees  are  in 
Question. 

Today  that  concern  for  the  security  in 
his  liberty  of  each  free  man  is  eloquently 
defended  by  the  senior  Senator  from  my 
State.  S&u  Ervin. 

Senvior  Sam  has  reminded  us  that  the 
Constitution  is  a  living  document.  He  has 
sent  people  scurrying  to  read  it  who 
haven't  done  so  in  years.  Indeed,  he  has 
called  it  to  the  attention  of  some  who 
s^jparently  never  heard  of  it. 

The  press  has  noted  that  not  an  Tar 
Heels  agree  with  Senator  Ervin  and  that 
is  true.  Who  could  expect  a  State  of  5 
million  to  be  in  unanimity  about  ques- 
tions that  divide  a  whole  nation? 

I  think  most  North  Carolinians,  how- 
ever, are  prood  of  their  senior  Senator 
and  his  commitment  to  the  principle  that 
it  is  no  contest  when  political,  expediency 
is  put  In  competition  with  our  liberties. 

While  they  may  disagree  on  personal- 
ities or  have  different  judgments  about 
culpability.  I  am  convinced  that  North 
Carolina  will  always  come  down  on  the 
side  of  liberty. 

Perhi^  the  best  North  Carolt.ia  state- 
ment on  Senator  Ervin  and  ths  Consti- 
tntlon  Is  contained  hi  a  recent  edHtorlal 
by  BOl  Armstrong  in  North  Carolina 
magazine,  "nie  magazine  is  published  by 
the  North  Csu'olina  Citizens  Association 
which  is  a  voluntary  orgtmization  of  citi- 
zens in  business,  industry  and  Uie  pro- 
fession.s  who  work  for  good  government, 
sound  fiscal  policies  and  z.  healthy  busi- 
ness climate;  and  Bill  Armstrong  if  one 
erf  our  State's  most  respected  and  re- 
sponsible jonmalist. 
The  editorial  follows ; 

Sknatos  Baic 

Kothlng  which  hoe  thus  far  occurred  at 
the  Senate  Select  Committee's  Wategrate 
hearings  has  diminished  our  affection,  ad- 
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miration   and   respect   for   Senator   Sam   J. 
Ervin,  Jr. 

Let  no  one  read  this  as  a  partisan  endorse- 
ment for  Senator  Sam  should  he  chooee  to 
run  next  year  tat  another  term  in  the  Sen- 
ate. Nor  let  it  be  read  as  a  ludgment  of  the 
culpabilities   in   the   Watergate   case. 

Rather,  let  it  be  read  as  an  affirmation  of 
the  fundamental  honor  and  decency  of  a 
self-styled  country  lawyer  before  whose  com- 
mittee these  past  several  weeks  have  paraded 
many  witnesses  In  whonf  honor  and  decency 
appeared  to  reside  only  slightly.  If  at  all. 

We  are  saddened  by  the  volume  of  letters 
to  the  major  state  newspapers  condemning 
Senator  Sam  for  what  the  writers  regard  as 
harrassment  of  witnesses  and  the  hearings 
as  a  witch  hunt  in  which  he  Is  the  chief 
inquisitor.  Granted,  the  Senator  may  let 
go  with  some  injudicious  hyperbole  when  he 
characterized  the  Nixon  Admin Istarl ton  as 
the  most  repressive  In  history  an  1  the  Water- 
gate case  as  a  greater  national  tragedy  than 
the  CivU  War.  And  perhaps  in  a  few  instances 
his  "country  lawyer"  style  of  cross-examin- 
ing certain  witnesses  smacked  a  bit  too  much 
of  a  recorder's  court  solicitor  boring  in  on 
an  accused  moonshiner. 

On  balance,  however,  we  have  found  the 
Senator's  conduct  of  the  hearings  to  be  Judi- 
cious dignified  and  conscientious  in  seeking 
to  get  at  the  truth  in  that  sad  and  sordid 
business  of  the  Watergate  burglary  and  re- 
lated outrages. 

Democrats  and  Republicans  alike  have 
been  shaken  and  frightened  during  these 
hearings  by  revelations  of  biu-glaries  in  the 
name  of  national  security,  of  attempts  to 
corrupt  and  compromise  the  FBI  and  CIA, 
and  of  casual  comments  to  the  effect  that 
constitutional  guarantees  against  lUegal 
search  and  seizure  are  obsolete. 

If  those  revelations  and  comments  have 
outraged  Senator  Sam,  who  knows  and  loves 
the  Constitution  as  perhaps  no  other  Indi- 
vidual of  our  t  me,  then  we  are  delighted  at 
his  outrage.  For  those  who  cherish  om-  liber- 
ties and  regard  them  as  fragile  rights  in 
need  of  constant  protection,  Sam  Ervin  is 
one  of  the  best  friends  we  hr.ve. 


SCHOOL  INTEGRATION  IS  FAVORED 
BUT  NOT  BUSING 


HON.  MARJORIE  S.  HOLT 

'  or    MARTIAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  11,  1973 

Mrs.  HOLT.  Mr.  Speaker,  a  recent  na- 
tionwide opinion  poll  obtained  some  in- 
teresting results  on  the  attitudes  of 
Americsuis  toward  integration  of  schools 
and  the  use  of  busing  to  attain  this  goal. 

According  to  the  findings  ofthis  sur- 
vey, the  vast  majority  of  Americans 
favor  the  integrated  school;  however, 
they  are  opposed  to  the  use  of  busing  to 
achieve  this  end.  These  results  substan- 
tiate what  many  of  us  in  this  body  have 
constantly  maintained,  that  is,  opposi- 
tion to  busing  in  most  cases  is  based  on 
factors  other  than  racial  prejudice. 

Numerous  pieces  of  legislation  have 
been  introduced  this  session  to  eliminate 
the  use  of  busing  without  undermining 
our  ccHnmitment  of  an  equal  quality  edu- 
cation for  all  children.  As  of  today,  how- 
ever, there  still  has  been  no  action  on 
this  needed  legislation. 
\  In  this  survey,  as  well  as  in  many 
others,  the  American  public  has  ex- 
pressed its  overwhelming  ot>po9iti(Hi  to 
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the  use  of  busing  as  a  tool  to  achieve 
racial  balance.  I  hope  that  my  colleagues 
will  carefully  assess  the  position  of  their 
constituents  on  this  issue,  and  then  take 
action  to  eliminate  this  unnecessary  and 
impopular  device. 


IT'S  NICE  TO  BE  APPRECIATED— 
THANK  YOU,  KNBC 


HON.  GEORGE  E.  BROWN,  JR. 

^  OF    CAUFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  11.  1973 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, all  of  us  who  hold  public  office  grow 
quite  used  to  seeing  broad-brush  attacks 
on  politicians  every  time  some  one  elected 
ofiBceholder  or  another  is  involved  in 
something  unethical  or  illegal.  Most  of 
us  have  come  to  accept  it  as  an  occupa- 
tional hazard  and  just  shrug  it  off,  re- 
membering Harry  Truman's  famous  ad- 
vice to  "stay  out  of  the  kitchen  if  you 
can't  stlind  the  heat." 

But  it  is  an  unfortimate  fact  that  the 
widespread  image  of  elected  officials  as 
corrupt  and  lazy  tends  to  Influence  yoimg 
potential  Government  leaders  away  from 
careers  in  public  service.  Idealistic,  high- 
ly motivated  young  men  and  women  are 
less  likely  to  nm  for  office  when  the  media 
paints  a  picture  of  officeholders  as  un- 
desirable characters. 

Therefore  I  was  very  pleased  to  re- 
cently come  across  a  copy  of  an  editorial 
which  KNBC  television  in  Los  Angeles 
broadcast  on  June  28  of  this  yeai*.  For  the 
particular  information  of  all  Members  of 
the  California  delegation,  as  well  as  all 
other  Members  of  Congress,  I  would  like 
to  read  the  editorial  into  the  Record  at 
this  time: 

Working  Representatives 

To  many  people  these  days,  the  word  Wash- 
ington Is  synonymous  with  Watergate.  A 
combination  Sodom  and  Gomorra  on  the 
Potomac.  A  place  we  send  money  to,  and 
get.  In  return,  gobbledegqok,  red  tape  and 
an  occasloual  subsidy. 

Those  half-truths  are  hard  to  fight.  There 
was  a  Watergate  incident.  Bureaucracy  there 
has  been  developed  to  a  fine  art.  And  sin  in 
Washington  gets  bigger  headlines  than  in, 
say,  Omaha. 

But  we've  Just  returned  from  a  few  hot, 
muggy  days  there,  and  the  Impression  that 
sticks  with  us  is  that  your  elected  representa- 
tives, at  least,  are  worth  ewry  nickel  you're 
paying  them.  They're  in  their  offices  early  in 
the  morning,  they're  in  conunlttee  meetings 
all  day,  and  they're  still  at  work  when  the 
civil  servants  are  home  relating  In  Alexandria 
and  Georgetown. 

We  met  with  one  California  Congressman 
early  in  the  morning  after  he'd  flown  all 
night  returning  from  a  speaking  engagement 
the  evening  before  in  his  district.  He  spent 
the  day  presiding  over  meetings  of  his  com- 
mittees and  taking  part  in  debate  on  the 
House  floor.  And  that  night  he  was  stlU  In 
discussions  on  Congressional  business  until 
nearly  10  o'clock.  And  he  was  back  in  his 
office  bright  and  early  the  next  day.  Tou 
probably  don't  hear  much  about  that  kind  of 
performance,  simply  because  It's  not  unusal. 
The  Juicy  tales  that  make  news  arerthe  ex- 
ceptions; the  stories  of  people  being  wined 
and  dined  and  generally  relaxing  at  your 
expense  are  news  simply  because  they're  out 
of  the  ordinary. 
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We  can't  guarantee  the  quality  of  perform- 
ance of  all  the  people  in  Washington.  Or  even 
all  the  members  of  the  House  or  the  Senate. 
But  we  did  come  away  with  the  distinct  feel- 
ing you're  getting  your  money's  worth  from 
your  two  senators  and  your  43  representa- 
tives. You  may  not  even  agree  with  every- 
thing they're  doing.  But  you  can  be  sure 
they're  trying. 

And  may  I  add  that  I  am  sure  I  speak 
for  ever>  Member  of  this  body  in  ex- 
pressing my  appreciation  to  KNBC  for 
those  most  kind  words. 


MURDER  BY  HANDGUN:  A  CASE 
FOR  GUN  CONTROL— NO.  16 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHT7SETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  11.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  to- 
day I  have  another  case  where  a  gunman 
died  by  his  own  gim.  But  Patrick  Acton 
was  not  killed  by  an  angered  mob — he 
committed  suicide. 

In  an  article  in  today's  Washington 
Post,  E.  J.  Bachinski  reports  that  when 
Mr.  Acton  met  his  wife  to  discuss  their . 
divorce  settlement,  he  carried  a  gun. 
Acton  shot  his  wife  in  the  sjde  after 
pleading  for  a  last  embrace.  He  told  her 
the  noise  was  caused  by  a  firecracker. 
And  while  they  drove  around  together 
for  an  hour,  she  did  not  realize  she  had 
been  shot. 

Acton  left  his  wife  at  the  hospital  and 
rented  a  motel  room.  After  phoning  his 
relatives,  telling  them  he  was  going  to 
kiU  himself,  Patrick  Acton  put  a  bullet 
through  his  head. 

Mrs.  Arlene  Acton  is  in  serious  condi- 
tion, and  if  there  are  any  children,  the 
police  have  not  found  them  yet. 

A  gun  kills  more  swiftly  than  drugs  or 
razors,  and  is  probably  the  safest  way  of 
committing  murder,  especially  murder- 
ing oneself.  -v 

Gun  control  legislation  must  be  Im- 
plemented to  stop  the  easiest  suicides — 
by  handguns. 

I  include  the  Washington  Post  article 
at  this  point: 

CouNTT  Man  Wounds  Wife,  Kn-LS  Self 
(By  E.  J.  Bachinski) 

A  Prince  George's  County  man  shot  and 
seriously  wounded  his  estranged  wife  last 
night  and  later  committed  suicide  In  a 
county  motel  after  taking  his  wounded  wife 
to  the  hospital.  Prince  George's  County  po- 
lice reported. 

Police  Identified  the  dead  man  as  Patrick 
Henry  Acton,  34,  of  6004  44th  Ave.,  Hyatts- 
vUle.  Acton  was  found  dead  shortly  before 
midnight  in  a  room  at  the  Bladensburg  Mo- 
tel, 6500  Annapolis  Rd.,  Bladensburg,  police 
said. 

About  an  hour  before  his  body  was  dis- 
covered, police  said,  Acton  had  taken  his 
wife,  Arlene  Marie,  to  the  emergency  room 
at  Prince  George's  General  Hospital  for  treat- 
ment of  a  gunshot  wound  in  the  side. 

Mrs.  Acton,  was  listed  in  serious  condi- 
tion at  the  hospital  about  2:30  a.m.  today. 

Police  said  the  Incident  began  about  8 
p.m.  when  the  recently  separated  couple 
agreed  to  meet  in  the  parking  lot  of  Prince 
George's  Plaza  Shopping  Center  to  discuss 
a  property  settlement. 
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PoUee  B&ld^Mn.  Acton  later  told  them 
th»t  durOEftbe  conversation  In  hia  car  at 
the  parking  lot,  Acton  asked  her  to  "give 
htm  one  last  Iclsa  and  hug." 

During  the  embrace,  Mrs.  Acton  told  po- 
lice, abe  beard  a  loud  report  and  felt  a  pain 
In  her  side.  Acton  told  her  that  the  nolae 
was  caused  by  a  firecracker  and  Xfl  disregard 
It. 

The  couple  then  drove  away  In  Acton's 
car  and  continued  the  conversation  while 
driving  around  for  about  an  hour,  police 
said. 

All  the  while,  Mrs.  Acton  told  police,  she 
did  not  realize  she  had  been  shot. 

Shortly  after  9  pjn..  Mrs.  Acton  discovered 
her  wound  and  Acton  agreed  to  take  her 
to  the  hospital,  where  be  left  her  and  the 
car,  police  reported. 

Acton  then  walked  to  the  nearby  Bladens- 
burg  Motel  and  rented  a  room.  He  phoned 
relatives  and  told  them  that  he  was  going 
to  kill  himself,  poUce  said. 

Relatives  notified  police,  who  went  to  the 
motel  and  found  Acton  lying  dead  on  a  bed 
with  a  bullet  wound  in  the  temple.  A  .22  cali- 
ber pistol  was  found  near  the  body. 

Police  said  they  did  not  know  exactly 
how  long  the  couple  had  been  separated  or 
If  there  were  any  children. 


NO  AID  CONSIDERED  UNTIL  MISS- 
ING ACCOXJNTED  FOR 
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exerted  cm  the  Governments  of  the  Soviet 
Union  £ind  the^People's  Republic  of  China 
to  secure  their  active  a»istance  In  regard 
to  their  allies  in  Indochina. 

We  all  remember  the  joyous  family 
reunions  which  followed  the  release  of 
our  prisoners  of  war  last  spring.  There 
are  even  more  American  families  for 
whom  the  waiting  goes  on.  Every  effort, 
including  prompt  consideration  and  en- 
actment of  this  resolution,  ^ould  be 
taken  to  end  their  anguish. 


IRE2^AND  SHOULD  BE  A  UNITED 
COUNTRY 


HON.  GARNER  L  SHRIVER 

OV   KAKSAa 

IN  THE  HOUSE  OP  BEPRESiaiTATIVES 
.  Tuesdap,  September  11,  1973 

Mr.  SHRIVER.  Mr.  Speaker,  I  have 
Joined  in  the  introduction  of  a  House 
concurrent  resoluticm  expressing  the 
sense  of  Congress  that  our  Government 
shall  not  consider  aid,  trade,  diplomatic 
recognition,  or  any  other  form  of  acccwn- 
modatlon  with  North  Vietnam  or  the 
Vietcong  as  long  as  full  cooperation  from 
them  is  not  received  in  the  search  for 
our  missing-in-action  personnel. 

I  recently  visited  our  Joint  Casualty 
Resolution  Center  at  Nakhon  Phanom 
Air  Base  in  northeast  Thailaiid  for  a 
firsthand  observation  cf  the  efforts 
being  made  to  resolve  the  status  of  our 
missing  men.  I  came  away  convinced 
that  the  135  U.S.  miUtary  and  civilian 
specialists  at  the  Center  have  the  ability 
to  accomplish  their  mission.  The*  nmjor^ 
obstacle  in  this  task  is  the  lack  of  co- 
operation from  North  Vietnam,  the  Viet- 
cong, and  the  Pathet  Lao. 

Regardless  of  the  technical  capabilities 
which  have  been  developed  by  the  Joint 
Center,  they  cannot  begin  to  locate  our 
missing  Americans  if  they  are  not 
allowed  to  physically  investigate  the 
more  than  1,000  crash  sites.  So  long  as 
permission  to  vlsii  these  sites  is  not 
forthcoming,  any  officied  U.S.  Govern- 
ment accommodation  with  North  Viet- 
nam is  unthinkable. 

Our  direct  military  involvement  In 
Indochina  has  ended,  btit  our  concern 
about  the  fate  of  our  missing  men  will 
never  end  imtil  their  status  is  resolved. 
This  sense-of-Congress  resolution  will 
publicly  declare  our  determination  to 
obtain  the  cooperation  of  all  govern- 
ments in  the  area  in  this  task. 

I  would  add  to  this  my  hope  that  dip- 
lomatic pressures  will  continue  to  be 


HON.  MARIO  BIAGGI 

or    MKW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  BIAGK3I.  Mr.  Speaker,  I  would  like 
to  draw  my  coUeagrues'  attention  to  two 
articles  printed  in  the  February  10, 1973, 
issue  of  the  Irish  People — a  newspaper 
geared  toward  the  Irish  community  of 
New  York  City. 

The  two  articles  explain  the  historical 
background  of  the  four  Provinces  that 
rlghtfidly  make  up  Ireland;  as  such,,  the 
columns  provide  an  important  historical 
perspective  on  why  there  is  a  need  for 
the  final  reunification  of  Ulster  Province 
with  the  rest  of  the  Irish  Nation. 
How  VXuo  Ark  tbx  Texms  "Northesn"  or 
"SotTTHiRN"  Ireland,  or  "Eire"? 

The  26  county  enMty  Is  today  known  as  the 
"Republic  of  Ireland."  It  has  not  been  legally 
known  as  "Eire"  for  over  two  decades;  Eire  Is 
a  geographical  expression  for  Ireland  today. 
Prior  to  that  the  36  county  state  was  known 
as  the  Irish  Free  State.  It  la,  like  the  6  county 
entity,  the  artificial  creation  of  British 
policy,  not  the  Irish  Republic  proclaimed  by 
Pearse  on  Easter  Monday,  1916.  To  refer  to 
the  26  county  state  as  "Southern  Ireland" 
is  not  only  Incorrect,  It  is  ridiculous;  geo- 
graphically the  County  Donegal  extends 
north  of  anything  In  equally  misnamed 
"Northern  Ireland."  Historically,  southern 
Ireland  Is  the  Province  of  Munster,  eastern 
Ireland  Is  the  Province  of  Lelnster,  western 
Ireland  Is  the  Province  of  Connacht,  and 
northern  Ireland  Is  the  entire  Province  of 
Ulster  (not  Just  six  of  her  nine  counties) . 
The  four  provinces  are  Integral  parts  of  one 
Ireland,  .whose  only  border  Is  the  sea. 

It  Rkasows  or  History  be  Discoxttjted,  Caw 

THE  RBUlfiriCATIOW  OF  IRELAND  BE  JuaTUlEU? 

Why  should  Ireland  be  a  united  country 
Just  because  It  has  been  an  historic  iaiand 
nation  since  ICHag  before  the  first  Saxon  left 
Germany?  II  aa»  wne  nasty  enough,  one 
could  ask  a  similar  question  about  Oreat 
Britain  Itself.  Why  should  It  be  united,  be- 
cause all  three  countries,  Scotland,  Wales, 
and  EngU^nd  are  parta  of  the  same  Island? 
^nce  the  historical  record  of  the  conquest 
and  apparent  pacification  of  Scotland  and 
Wales  by  England  is  Inadmissable  evidence 
under  the  rule*  of  popular  sovereignty,  the 
Englishman's  answer  la  that  the  majority 
of  the  people  on  the  island  wish  It  to  be 
united.  The  Irish  reply  is  that  the  over- 
whelming majority  of  the  people  of  Ireland 
wish  Ireland  to  be  re-united.  Several  resolu- 
tions submitted  to  the  Congress  prc^>o6e  that 
they  be  given  the  opportunity  to  exj^reaa 
their  desire  In  an  all-Ireltknd  plebiscite. 

But  If  the  nation  is  not  to  be  the  unit  for 
BelX-determinatlon   by   popular  sovereignty. 
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bow  about  the  province?  Obvlottslj  the  Brit- 
ish reject  this.  Only  six  of  artificially  divided 
Ulster's  nine  counties  are  In  queatlon.  Why 
not  then  make  the  determination  on  a 
county  by  county  baala?  What  Is  so  sacro- 
sanct about  the  slx-county  entity  that  caused 
it  to  be  suddenly  created  by  the  British 
Parliament  half-a-century  ago?  As  any  stu- 
dent of  the  gerrymander  oould  discover,  a 
county  vote  would  put  Fermanagh,  Tyrone, 
Armagh,  and  Derry  (called  Londonderry  by 
some  foreigners)  In  the  Irish  Republic,  leav- 
ing only  Antrim  and  Down  In  the  British  Em- 
pire; on  the  other  hand,  the  'high-density 
Unionist  population  In  the  Belfast  metropoli- 
tan area  can  counter-bal«ence  the  nationalist 
majorities  in  the  countryside.  But  even  a 
British  run  enclave  of  Antrim  and  north 
Down  would  not  solve  the  {Mroblem  at  the 
absence  of  "minority  consensus"  In  the  large 
Catholic  ghettos  of  Belfast,  nor  the  Irredent- 
1am  of  the  "Provisional"  Irish  Bepuldlcan 
Army. 

Half-a-century  ago  we  went  to  war  to 
make  the  world  safe  for  democracy.  National 
self-determination  was  a  major  part  of  our 
ptAicf,  according  to  the  President  of  the 
United  States  It  still  Is.  History,  geography, 
the  Natural  Law,  Justice,  and  our  own  credi- 
bility require  the  application  of  this  prin- 
ciple to  the  Irish  Question.  The  reunifica- 
tion of  Ireland  i^resents  the  only  means  of 
restoring  conditions  for  fuU  Justice  and 
domestic  tranquillity  for  all  the  Inhabitants 
of  Ireland. 


NORTJl    VIETNAMESE    "SETTLERS" 
IN>50UTH  FARE  POCmLY 


HON.  ROBERT  J.>fUBER 

or  KICRICAK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tueidtxy,  September  11,  1973 

Mr.  HUBER.  Mr.  ^jieaker.  the  North 
Vietnamese  continue  their  blatant  ag- 
gression in  South  Vietnam.  Press  ac- 
counts carry  stories  of  Khe  SQitil^  as  a 
major  center  for  the  North  Vietnamese 
in  South  Vietnam,  complete  with  a  re- 
conditicmed  airfield  and  SAM  sites.  In 
Paris,  we  have  the  North  Vietnamese 
stating  that  they  have  330,000  troops  in 
South  Vietnam.  Daily,  reports  of  North 
Vietnamese  attacks  on  small  ou^josts 
continue  as  the  North  Vietnamese  con- 
tinue their  salami  tactics  against  South 
Vietnam. 

As  an  adjunct  of  this  strategy,  North 
Vienam  has  brought  civilians  s6uth  as 
so-called  settlers  in  South  Vietnam.  Itiey 
are  not  faring  too  well  in  this  hasty,  ill- 
conceived  action  of  tbe  Communists.  An 
interesting  report  appeATing  in  the  Lon- 
don Daily  Telegram  of  August  9  tells  the 
story.  This  is  all  illustrative  of  thejae- 
havior  of  the  North  Vietnamese  and 
clearly  shows  why  w.e  are  having  such 
difiOculty  in  securing  any  cooperation  in 
the  accounting  for  oar  MIA's.  The  article 
follows: 

Two  HuNSREB  Deaths  of  "RKVOLunoir 

VoctniTEixs'* 

(By  John  Draw) 

Saicon. — One  of  every  six  persons  forcedv^^ 
by  the  North  Vietnamese  Army  to  resettle  in     v 
communist-controlled     areas    of    Northern 
Quang  Nam  Province,  has  died  of  Illness. 

According  to  a  Viet  Cong  member  who  sur- 
rendered to  South  Vietnam  Oovernment 
forces,  more  than  200  deaths  were  recorded 
between  March  and  June  among  some  l.SOO 
villagers  forced  by  the  North  Vietnamese 
to  move  from  the  lowlands  of  Dal  Loc  and 
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Doc  Doc  to  "Join  the  revolution"  In  Quang 
Mam's  jungle  areas. 

Most  of  the  deaths  were  caused  by  lack  at 
medicines,  the  defector  said,  adding  that  ma- 
laria had  taken  the  heaviest  toll. 

It  was  also  rejaorted  that  this  rate  had 
been  at  least  partly  due  to  tbe  Innumerable 
work  days  "volunteered"  by  the  dvlUan  pop- 
ulation to  help  achieve  such  "revolutionary 
objecttves"  as  the  transportation  of  military 
supplies  for  North  Vietnamese  Army  units 
and  tbe  creation  of  strategic  roads  thro\igh 
the  Jungle. 

It  was  learned  that  former  residents  of 
Dal  lioc  and  Due  Due  dlstrtcts  had  to  spend 
more  than  lOfiOO  work  days  biUldlng  route 
13,  which  links  Northern  Quang  Nam  td 
Hanoi's  war  Bone  of  A  Luol  to  the  north. 


REPEAL  OP  ECONOMIC  CONTROUS 


HON.  WILUAM  J.  KEATING 

or  OHK> 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  11.  1972 

Mr.  KEATING.  Mr.  Speaker,  it  has 
now  been  2  years  since  the  Introduction 
of  wacie  and  price  controls  with  the  freeze 
of  August  15,  1971.  The  economic  rec- 
<Htl  since  VtiieX  date  shows  that  controls 
have  failed  against  Inflation  and  have 
caused  damage  to  Ihe  economy.  I  am 
therefore  today  reintroducing  legislation 
to  repeal  the  Economic  Stabilization  Act 
which  gives  the  President  power  to  im- 
pose wage  and  price  controls. 

Various  types  of  control  iHx>grams 
have  been  tried  since  August  of  1971.  "Hie 
evidence  strongly  suggests  that  none  of 
these  "phases"  have  been  effective.  In 
the  2-year  period  of  controls,  consumer 
prices  have  risen  8.4  percent  and  food 
prices  16.5  poxsent.  By  comparison,  in 
1971,  prior  to  controls,  the  Consumer 
Price  Index  was  rising  at  a  rate  of 
3.8  percent  while  food  prices  were  rising 
at  a  rate  of  5  percent.  No  one  knows 
what  inflation  would  have  been  without 
controls,  but  the  Inflation  rates  which 
have  prevailed  since  August  15, 1971,  have 
been  greater  than  the  trend  at  Inflation 
occurring  prior  to  controls. 

The  problem  in  using  wage  and  price 
freezes  to  flglit  inflation  occurs  because 
of  what  is  termed  "post-freeze  bulge." 
This  term  refers  to  the  fact  that  prices 
generally  rise  sharply  immediately  after 
a  freeze  is  lifted  because  of  pent-up  pres- 
sures. Rises  in  food  prices  following  the 
lifting  of  ceilings  <m  July  18  are  a  dra- 
matic example  of  "post-freeze  tnilge." 

The  recent  beef  shortage  provides  an 
excellent  example  of  how  wage  and  price 
controls  can  harm  the  economy.  Meat 
processors  could  not  buy  cattle  at  prices 
that  made  it  profitable  to  sell  at  the  ceil- 
ing prices  for  beef.  As  a  i^ult,  there  was 
a  beef  shortage  until  the  administration 
made  It  clear  that  the  ceiling  price  on 
beef  would  be  removed.  On  August  1, 
1973,  I  urged  the  President  to  terminate 
the  beef  price  ceiling  Immediately. 

Because  of  the  beef  shortage,  mices 
on  beef  substitutes  such  as  poultry, 
pork,  fish,  and  eggs  rose  higher  than  they 
would  have  otherwise  because  of  in- 
creased demand  for  these  products. 
Many  other  products  besides  meat  are  in 
short  supply  because  of  the  recent  price 
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freeze.  Any  stMWper  dan  draw  up  a  long 
list.  These  shortages  feed  Inflation  since 
purchasing  demand  has  fewer  goods  to 
satisfy  the  demand. 

The  time  has  come  to  end  the  experi- 
ment with  direct  wa«e  and  price  con- 
trols and  to  deal  effectively  with  infla- 
tion. The  recent  acceleration  in  inflation 
rates  points  up  the  need  for  effective  ac- 
tion. In  the  flrst  half  of  1973,  Uie  Con- 
sumer Price  Index  rose  at  an  8-percent 
rate  while  grocery  prices  rose  at  a  25- 
percent  rate. 

The  way  to  fight  inflation  is  by  strict- 
ly limiting  governmental  spending  and 
making  sure  that  money  supply  growth  is 
at  a  reasonable  rate.  One  encouraging 
sign  is  that  President  Nixon  has  stated 
his  Intention  to  balance  the  budget  in 
fiscal  yesu:  1974.  This  compares  with  an 
approximate  $14.4  billion  deficit  in  fis- 
cal year  1973  and  should  help  reduce 
the  rate  of  Inflation. 

Sound  fiscal  policy  on  the  part  of  the 
Federal  Government  will  be  much  more 
effective  than  the  hodge-podge  of  arti- 
ficial barriers  now  oicumberlng  our 
economy. 

It  is  my  hope  that  the  Banking  and 
Currency  Committee  will  hbld  hearings 
on  this  bill. 


VITAMINS     AND    THE     PDA 


HON.  CRAIG  HOSMER 

OF  caufornia 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  11.  1973 

Mr.  HOSMER.  Mr.  Speaker,  another 
editorial  voice  has  been  raised  In  pro- 
test of  the  FDA's  arbitrary  plan  to  pro- 
scribe the  access  of  citizens  to  vitamins 
and  mineral  supplements  which  have 
never  been  shown  to  be  harmful  when 
used  in  large  amounts.  The  editorial 
sured  by  KNBC  from  Los  Angeles  on  Au- 
gust 9  follows: 

AccTTST  9,   1973. 
Vn-AMnre  and  tre  FDA 

The  big  flap  last  week  over  vitamins  and 
whether  they're  dangerous  drugs  or  harmless 
nutritional  supplements  Is  a  perfect  example 
of  how  easy  it  Is  for  the  government  to  go 
too  far. 

The  Food  and  Drug  Administration  ruling 
Is  that  each  vitamin  capsule  can  contain  no 
more  than  l'^  times  the  FDA  recommended 
dosage. 

For  Vitamins  A  and  D,  the  government 
agency  seems  to  be  doing  its  Job  setting  rea- 
sonable limits  for  product  potency.  Taken 
to  excess  over  prolonged  periods,  those  vita- 
mins can  cause  some  medical  problems. 
Tou'd  have  to  take  an  awful  lot,  but  too 
much  Vitamin  D  can  cause  bone  deformities. 
And  too  much  Vitamin  A  can  cause  pressures 
within  the  skull.  Certainly,  for  those  two 
substances,  restrictions  make  sense.  People 
who  want  to  take  50  or  100  times  the  dally 
recommended  limit  can  still  do  it,  but  they'll 
have  to  take  50  or  100  capsules  or  get  a  doc- 
tor's prescription  for  more  potent  pills. 

Where  the  FDA  goes  too  far  Is  In  slapping 
the  same  restrictions  on  all  other  vitamins 
too.  There's  no  medical  proof  aU  other  vita- 
mins are  harmful.  In  fact,  some  scientists 
■re  claiming  big  doses  of  certain  vitamins 
cure  schizophrenia,  colds  and  other  aliments. 
Maybe  so.  Maybe  not. 

In  any  case,  most  vitamins  haven't  been 
shown  to  be  harmful,  so  we  can  see  no  valid 
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reason  tor  the  Food  and  Dmg  Administra- 
tion to  Impose  limitations  on  their  sale.  It's 
a  meat-ax  approach  that  strikes  us  as  un- 
neoeasary  and  badly  over-done. 

We  dont  expect  the  Food  and  Drug  Ad- 
ministration to  admit  Its  mistake.  That  would 
lie  too  much  to  ask.  We  look  now  to  Con- 
gress to  step  in  and  strllce  a  better  balance 
between  sensible  regulation  and  tbe  exoes-  J 
slvely  heavy  band  ot  government  controls. 


REGIONALIZATION      OF      GOVERN- 
MENT BY  EXECUTIVE  ORDERS 


HON.  JOHN  R.  RARICK 

OF   LOt7IEIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  RARICK.  Mr.  Speaker,  I  have  pre- 
viously inserted  material  concerning 
regionalization  of  government  by  Execu- 
tive Orders.  I  request  that  the  following 
related  material  from  the  CtHnmittee  to 
Restore  the  Constitution,  Inc.  be  in- 
cluded at  this  point. 

The  material  follows : 

"1313"    AND    THE    COITNCII.    ON    FOREIGN 
RSIJinONS 

The  private  agencies  through  which  the 
Council  on  Foreign  Relations  (Identified  by 
m\ich  testimony  as  the  secret  government  of 
tbe  United  States)*  Influences  officials  at 
the  city,  county,  and  state  levels  of  public 
administration,  are  located  at  the  Rockefeller 
University  of  Chicago. 

At  this  one  address,  1313  East  60th  Street. 
Chicago  (hedce  the  nickname  "1313")  are 
listed  no  less  than  twenty-five  METRO  orga- 
nizations. Through  this  interlocking  direc- 
torate sixty  (or  seventy-one)  decision -mak- 
ers at  the  top  echelon  of  the  CFS,.  shape  and 
manipulate  domest^  United  States  policy. 
The  most  visible  of  these  con^irators  is 
David  Rockefeller,  Chairman,  CouncU  on 
Foreign  Relations;  also.  Chairman  of  the 
Board,  Chase  Manhattan  Bank,  and  head  of  a 
family  of  oU  magnates.  „.„^ 

By  1953,  a  political  conglomerate  of 
twenty-two  METRO  agencies  (see  box)  had 
been  established  at  the  University  of  Chicago. 
To  this  group  of  "1313"  contfol  agencies  were 
subsequently  added:  TBe  National  Associa- 
tion of  Counties  (NACo),  The  National 
League  of  Cities  (NLC),  and.  The  V&.  Con- 
ference of  Mayors  (USCM).  All  were  directly 
Involved  in  the  promotion  and  passage  of  the 
Infamous  "regional  governance"  bill,  "The  In- 
tergovernmental Cooperation  Act  of  1968," 
(Public  Law  90-577).  All  are  ln4>licated  In 
the  seditious  con^lracy  of  "regional  govern- 
ance." 

These  twenty-five  coordinating  organi^- 
tions  control,  in  turn,  their  policy  unit 
within  tbe  federal  government,  which  is  en- 
titled "The  Advisory  Commission  on  Inter- 
governmental Relations."  ACIR  is  the  United 
Nations  "cell"  within  Congress.  Significantly, 
UN  penetration  of  tbe  XSS.  legislative  process 
is  explained  by  the  fact  that  the  United  Na- 
tions Organization  Is  an  arm  of  the  Council 
on  Foreign  Relations.'  The  CFR  established 
the  UN  for  the  purpose  of  directing  VS.  for- 
eign affairs,  as  "1313"  directs  U.S.  domestic 
affairs. 

Unsuspecting  city,  county,  state,  and  fed- 
eral officials  who  may  be  affiliated  with  these 
seemingly  benign  service  organizations 
Eh<^uld  be  alert  to  their  true  purpose. 


1  American  Legion  Resolution  No.  63-631- 
28,  "CouncU  on  Foreign  Relations  Declared 
Subversive".  ' 

>  "Invisible  Power  Behind  the  UN,"  by  Arch 
E.  Roberts,  Lt.  Col.  AUS.  ret. 


c 
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METRO  professionals  in  Chicago  prepare 
"regionalism"  regulations  and  statutes  which 
are  then  passed  on  to  city,  county,  and  state 
governments,  via  "1313"  agencies,  for  passage 
and  Implementation.  Falsely  heralded  as 
"local"  laws,  these  ultra  vires  acts  seek  to 
change  the  form  of  government  without  the 
knowledge  or  consent  of  the  people. 

The  common  point  of  origin  of  these  world 
government  "laws"  is  revealed  by  Identical 
language  and  purpose  of  "regional"  measures 
simultaneously  promoted  throughout  the 
United  States. 

Seizure  of  private  property:  homes,  busi- 
nesses, and  farms,  via  the  ploy  of  reassess- 
ment under  United  Nations  METRO  guide- 
lines (see  County  Assessors  Handbook)  is  the 
central  objective  of  the  madmen  who  now 
direct  national  policy. 

Escalating  taxes  are  assured  under  the 
spoils  system  devised  by  METRO  planners. 
Local  collectlvlsts  are  promised'  more  "rev- 
enue sharing"  dollars  if  they  meet  tax  reas- 
sessment goals. 

CPR  elitists  thus  hope  to  achieve  federali- 
zation of  all  land,  resources,  and  production 
facilities  under  a  central  governmental  au- 
thority without  serious  public  challenge.  Self- 
rule  and  self-determination  are  to  be  phased 
out  of  the  U.S.  society,  the  Constitution  over- 
thrown, and  the  American  citizen  made  an 
economic  serf  on  the  land  which  once  was 
his. 

Key  points  concerning  the  CPR  conspiracy 
are:  (a)  The  attack  is  against  private  own- 
ership of  property,  (b)  Police  power  (regula- 
tion and  control)  is  centralized.  And  (c) 
METRO  rule  Is  by  appointed  officials,  under 
command  of  the  CPR-dominated  Executive 
Branch  of  the  Federal  government.- 

THE  "ORIGINAL"  C.F.R.  METRO  ORGANIZATIONS 


Organization 


To 
Founded     Cliicago 


American  PulHic  Worlis  Association 1894  1934 

Municipal  Finance  Officers  Association .    1906  1932 

Public  Personnel  Association 1906  1935 

National  Assoctation  of  Attorneys  General . .  1907  I93S 

National  Governor's  Conference.. 1908  1938 

International  City  Managers'  Association 1914  1929 

American  Municipal  Association 1924  1932 

American  Public  Welfare  Association 1930  1932 

American    Committee    for     International 

Municipal  Cooperation 1932  1932 

Council  of  State  Governments 1933  1933 

National  Association  of  Housing  and  Re- 
development Officials 1933  1933 

Public  Administration  Service 1933  1934 

National  Association  of  AssessinsOfficers. .  1934  1934 

American  Society  of  Planning  Officials 1934  1935 

Federation  of  Tax  Administrators 1937  1967 

American  Society  for  Public  Administration.  1939  1940 
National    Association    of    State    Budget 

Officers 1945  1947 

National  Association  of  State  Purchasing 

Officials 1947  1947 

National  Institute  of  Municipal  Clerks 1947  1951 

National  Legislative  Conference 1948  1948 

Conference  of  Chiel  Justices 1949  1949 

Interstate  Clearing  House  on  Mental  Health.  1953  1953 


The  "Regional  Governance"  Conspiract 

Americans  today  witness  the  concluding 
acta  of  a  seventy  year  conspiracy  by  a  semi- 
secret  organization  of  monetary  power  whose 
agents  have  infiltrated  all  departments  of 
the  federal  government  for  the  purpose  of 
destroying  It. 

Warning  signals  of  national  crisis  Include 
a  rising  tide  of  revolutionary  violence  (eu- 
phemistically called  a  "crlm6  wave"),  pro- 
gressive dollar  devaluation  (heralding  the  In- 
troduction of  U.N.  World  Bank  currency), 
and  the  restructuring  of  federal,  state,  county 
and  city  governments  by  decree. 

World  government  watchers  warn  that 
these  crisis  conditions  portend  a  coup  by 
those  who  seek  to  overthrow  the  Constitu- 
tion and  erect  a  dictatorship  of  the  financial 
elite  upon  the  ruins  of  the  Republic. 


'July  Bulletin  (1S72),  Committee  to  Re- 
store the  Constitution. 
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The  national  emergency  is  confirmed  by 
the  insidious  and  largely  silent  thrust  for 
regional  governance,  made  operational  by 
"regionalism"  directives  masked  as  local  leg- 
islation. Regional  governance,  meaning  con- 
trol by  regulation  in  place  of  law,  is  rapidly 
erasing  state,  county,  and  school  district 
boundaries,  and  is  dissolving  representative 
government  by  transferlng  the  authority  of 
elective  office  to  appointed  agents.  These  sur- 
rogates are  controlled  by  a  network  of  private 
but  public  service-appearing  associations. 

Goal  of  the  conspirators  is  absolute  com- 
mand, through  federal  regional  councils  and 
their  sub-divisions,  of  all  land,  water  and 
resources;  production  facilities,  farms  and 
businesses;  and  the  apparatuses  of  public 
administration,  education  and  the  religious 
orders. 

BEHIND  "REGIONALISM"  STANDS  WORLD 
GOVERNMENT 

It  is  no  surprise  to  learn  that  regional 
governance  springs  from  the  articles  of  the 
United  Nations  Charter.  Departments  of  the 
federal  government,  acting  in  consonance 
with  the  "Purpose  and  Principles"  of  the 
world  organization,  are  now  free  agents,  un- 
hindered by  the  clear  restrictions  of  the 
^Jnlted  States  Constitution. 

The  late  Carl  B.  Rlx,  former  President, 
American  Bar  Association,  when  testifying 
before  the  Senate  Committee  on  the  Brlcker 
Amendment,  May  11,  1955,  summarized  the 
elicit  transfer  of  constitutional  powers  in 
these  words:  ^ 

"Congress  Is  no  longer  bound  by  its  consti- 
tutional system  of  delegated  power.  Its  only 
test  is  under  the  obligatory  (the  word  Is 
that  of  the  Attorney  General)  power  to  pro- 
mote human  rights  in  these  fields  of  en- 
deavor: Civil,  political,  economic,  social  and 
cultural.  These  (powers)  are  found  In  ar- 
ticles 55  and  56  of  the  Charter  of  the  United 
Nations,  a  ratified  and  approved  treaty."  said 
Attorney  Rlx.  "They  are  being  promoted  In 
all  parts  of  the  world  by  the  United  Nations." 
"Congress  may  now  legislate."  Rlx  con- 
tinued, "as  an  uninhibited  body  with  no 
shackles  of  delegated  powers  under  the  Con- 
stitution. Our  entire  system  of  government 
of  delegated  powers  of  Congress  has  been 
changed  to  a  system  of  undelegated  power 
without  amendment  (of  the  Constitution) 
by  the  people  of  the  United  States." 

Testifying  before  the  Committee  on  the 
Judiciary  of  the  Unltei^  States  Senate,  the 
Attorney  General  of  the  United  States,  on 
April  7,  1953,  took  the  nosltlon  that  action 
under  articles  55  and  56,  United  Nations 
Charter,  Is  obligatory. 

"A  notable  example,"  he  said,  "Is  articles 
55  and  56,  United  Nations  Charter,  obligating 
the  parties  to  promote  stated  social  and 
economic  objectives  and  pledging  themselves 
to  take  Joint  and  separate  action  for  the 
achievement  of  these  purposes." 

The  new  test  of  constitutionality  applies 
to  all  legislation  by  Congress,  since  1946, 
which  deals  with  any  of  the  five  fields  of 
endeavor.  The  United  Nations  Charter  Is,  by 
definition,  the  "Supreme  Law  of  the  Land." 
Evidence  points  to  Interlocking  operations 
by  a  host  of  public  and  private  agencies 
working  in  unison  to  overthrow  the  UJ3.  Con- 
stitution and  erect  a  new  kln4  of  govern- 
ment upon  the  dead  body  of  American  liberty. 
It  is  also  apparent  that  these  groups  are 
acting  at  the  direction  of  a  principal  Inter- 
est— a  power  which  has  at  Its  disposal  limit- 
less fijianclal  resources  and  political  author- 
ity. ^ 

FEDERAL  LAW  ESTABLISHED  REGIONALISM  AS  A 
WAY  OF  LIFB 

Transformation  of  the  Republic  Into  a 
totalitarian  state  under  the  terms  of  the 
United  Nations  Charter  could  not  occur,  of 
course,  without  the  compliance  of  elected 
officials. 

Betrayal  of  public  trvist  by  Congress  (via 
UJI.-conferred  powers)  was  given  legal  col- 
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oration  by  passage  of  landmark  regional  bill. 
"The  Intergovernmental  Cooperation  Act  of 
1968,"  (Public  Law  90-677)  dated  October  16. 
1968.  The  word  'Intergovernmental'  Is  Inter- 
changeable with  the  word  "regional". 

Public  Law  90-677,  90th  Congress,  S.  698, 
October  16.  1968: 

"To  achieve  the  fullest  cooperation  and  co- 
ordination of  activities  among  the  levels  of 
government  in  order  to  Improve  the  operation 
of  our  federal  system  in  an  increasingly  com- 

§lex  society,  to  Improve  the  administration 
f  grants-in-aid  to  the  States,  to  permit  pro- 
vision of  reimbursable  technical  services  to 
State  and  local  government,  to  establish  co- 
ordinated Intergovernmental  policy  and  ad- 
ministration of  development  assistance  pro- 
grams, to  provide  for  the  acquisition,  use, 
and  disposition  of  land  within  urban  areas 
by  Federal  agencies  In  conformity  with  local 
government  programs,  to  provide  for  periodic 
congressional  review  of  Federal  grants-in-aid, 
and  for  other  purposes." 

Public  Law  90-577  destroyed  the  separation 
of  powers  which  is  the  principle  of  the  U.8. 
Constitution.  By  its  Title  IV  Congress  pur- 
ported to  yield  legislative  power  to  the  U.S. 
President. 

Title  IV — Coordinated  Intergovernmental 
policy  and  administration  of  development  as- 
sistance programs. 

Sec.  401.  (a)  ".  .  .  "The  President  shall, 
therefore,  establish  rules  and  regulations  gov- 
erning the  formulation,  evaluation,  and  re- 
view of  Federal  programs  and  projects  having 
a  significant  impact  on  area  and  community 
development.  Including  programs  providing 
Federal  assistance  to  the  States  and  localities, 
to  the  end  that  they  shall  most  effectively 
serve  these  basic  objectives.  Such  rules  and 
regulations  shall  provide  for  full  considera- 
tion of  the  concurrent  achievement  of  the 
following  specific  objectives  and,  to  the  ex- 
tent authorized  by  law.  reasoned  choices  shall 
be  made  between  such  objectives  when  they 
conflict : 

(1)  Appropriate  land  uses  for  bousing, 
conunercial.  industrial,  governmental,  insti- 
tutional, and  other  piwposes; 

(2)  Wise  development  and  conservation 
of  national  resources,  including  land,  water, 
minerals,  wildlife,  and  others; 

(3)  Balanced  txansportatlon  systems.  In- 
cluding highway,  air,  water,  pedestrian,  mass 
transit,  and  other  modes  for  the  movement 
of  people  and  goods; 

(4)  Adequate  outdoor  recreation  and  open 
space; 

(5)  Protection  of  areas  of  unique  natural 
beauty,  historical  and  scientific  Interest; 

(6)  Properly  planned  community  facilities. 
Including  utilities  for  the  supply  of  power, 
water,  and  communications,  for  the  safe  dis- 
posal of  wastes,  and  for  other  purposes;  and 

(7)  Concern  for  high  standards  of  design." 
The  President.  In  turn,  purported  to  yield 

these  law-making  powers  to  his  appointees  to. 
the  federal  regions  and  sub-divisions,  per  Sec. 
403  of  the  Act. 

Sec.  403 — Rules  and  Regulations 
"The  Bureau  of  the  Budget  or  such  other 
agency  as  may  be  designated  by  the  Presi- 
dent Is  hereby  authorized  to  prescribe  such 
rules  and  regulations  as  are  deemed  appj^- 
priate  for  the  effective  administration  of  this 
title." 

Out  of  this  arrangement  has  grown  the 
controversial  A-95  clearing  house  review  sys- 
tem designed  by  the  Presidential  Office  of 
Management  and  Budget.  The  system  straps 
regional  governance  over  the  entire  nation. 
American  citizens  are  now  ruled  by  non-laws, 
rules  and  regulations  formulated  by  agents  of 
the  Council  on  Foreign  Relations  to  advance 
the  "Purposes  and  Objectives""  of  World  Gov- 
ernment. 

TYRANNY    ARRIVES   IN   THE   GUISE   OF   HUMANI- 
TARIANISM 

"Tyranny  has  never  come  to  live  with  any 
people  with  a  placard  on  his  breast  bearing 
his  name.  He  always  comes  In  deep  disguise, 
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■ometimes  proclaiming  an  endowment  of 
freedom,  sometimes  promising  help  to  the 
unfM'tunate  and  downtrodden,  not  by  cre- 
ating something  for  those  who  do  not  bAve, 
but  by  robbing  those  who  have.  But  tyranny 
Is  always  a  wolf  in  sheep's  clothing,  and  he 
always  ends  up  by  devouring  the  whole  flock 
saving  none."  (J.  R.  Clark.  Jr.) 

Pollution  problems,  the  crime  wave,  de- 
teriorating education,  confiscation  of  prop- 
erty through  oppressive  taxation.  Inflation, 
shortage  of  bousing,  food,  fuel — these  are  but 
A  few  of  the  problems  that  have  been  created 
by  revolutionaries  in  government.  The  reason 
is  as  old  M  politics  Itself.  It  Is  the  Hegelian 
principle  of  bringing  about  change  in  a 
three-step  process:  Thesis,  antithesis,  and 
synthesis.  The  first  step:  Create  the  prob- 
lem. The  second  step:  Create  opposition  to 
the  problem,  l.e.;  panic,  fear,  hysteria.  The 
third  step:  Offer  a  solution  or  change  which 
would  have  been  impossible  to  Impose  with- 
out the  proper  psychological  conditioning  of 
the  people  achieved  by  stages  one  and  two. 

Make  no  mistake — War  has  been  declared 
against  the  American  people  by  revolution- 
aries posing  as  humanitarians.  At  issue  is 
whether  you  wUl  live  under  the  protection 
and  freedom  of  a  constitutional  Republic,  or 
under  a  dictatorship  of  the  financial  elite. 

The  choice  is  yours  to  msdce  .  .  .  today. 


I 


FOURTH  BRANCH  OP  THE 

GOVERNMENT 


HON.  JAMES  G.  MARTIN 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  a  recent  editorial  appearing  in 
the  Statesville  Record  b  Landmark  of 
my  district  contains  some  provocative, 
and  indeed,  timely  thoughts  which  de- 
serves the  attention  of  all  those  con- 
cerned with  the  future  of  our  constitu- 
tional system.  The  editorial  follows: 

With  all  the  Watergate-Inspired  Interest 
In  the  constitutional  system  of  checks  and 
balances  among  the  executive,  legislative  and 
Judicial  branches  of  the  government,  surpris- 
ingly little  note  has  been  made  of  the  grow- 
ing Importance  of  a  fourth  entity — one  that 
was  never  dreamed  of  by  the  Founding 
Fathers. 

It  Is  sxirprlslng  because  so  much  of  our 
dally  news  diet  and  our  information  about 
what  is  going  on  in  Washington  emanates 
from  this  source. 

For  want  of  a  better  name,  call  It  the  De- 
partment of  Leaks. 

Unlike  other  branches,  agencies,  bureaus, 
etc.,  whose  functions  are  spelled  out  by  the 
Constitution  or  by  public  law,  who  are  tied 
to  yearly  budgets  and  whose  offices  can  be 
found  at  definite  geographical  locations,  the 
Department  of  Leaks  is  a  ghostlike  thing. 

It  has  no  chief  or  secretary,  no  staff,  no 
headquarters.  Tet  it  operates  everywhere 
within  the  government  and  is  feared  and  re- 
spected by  the  lowliest  clerk  on  up  to  the 
President  himself. 

There  are  White  House  leaks,  congressional 
committee  leaks,  State  and  Defense  Depart- 
ment leaks — you  name  It. 

They  may  be  quasi-official,  as  In  "a  high- 
placed  administration  spokesman  said  today 
that  .  .  ."  Or  they  may  be  more  suspect,  as 
In  "Informed  government  soiirces  q>eculate 
that  .  .  ." 

They  may  be  petty:  Who  Is  being  con- 
sidered for  an  undersecretaryshlp.  Or  they 
may  be  world-shaking:  The  details  of  our 
fallback  position  on  a  nuclear  disarmament 
treaty  with  the  Soviet  Union. 
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That  the  Department  of  Leaks  has  as  much 
power  to  change  history  as  the  President  or  a 
Supreme  Court  is  shown  by  one  of  Its 
most  famous,  cr  Infamous,  Jobs  of  this  cen- 
tury, the  Pentaeon  Papers.  This  case  was  un- 
usual, however/'ln  that  it  was  one  of  the  rare 
times  that  a  leak  has  been  associated  with, 
and  admitted  by,  an  identifiable  person. 

It  was  frustrating  White  House  leaks  that 
helped  create  the  climate  erf  paranoia  that  led 
to  Watergate  (so  testify  the  would-be 
"plumbers"'),  and  It  Is  Justice  Department 
leaks  that  are  currently  being  blamed  by  Vloe 
President  Agnew  for  what  he  calls  trial  by 
newspaper  over  his  difficulties  with  his  home 
state  of  Maryland. 

Several  newsp{4>ers  have  agreed  that  the 
vice  president  has  a  point,  though  none 
apologized  for  printing  the  leaks. 

Which  underscores  the  fact  that  powerful 
and  pervasive  as  it  is,  the  Department  of 
Leaks  would  be  as  impotent  as  a  lame-duck 
Junior  congressman  if  it  did  not  have  some- 
where to  leak  TO. 

Thus  It  Is  actually  the  press,  not  the  De- 
partment of  Leaks,  that  has  come  to  exercise 
the  function  of  a  further  check  and  balance 
over  government.  The  press  Is  not  only  the 
Fourth  Estate;  It  Is  In  many  ways  the  fourth 
branch. 

This  may  be  laotb  good  and  bad,  and  some 
Journalists  may  be  reluctant  to  accept  the 
responsibility  for  the  latter.  But  that  does 
not  change  the  fact  of  it. 

The  Founders,  to  be  sure,  recognized  the 
vital  function  of  an  unfettered  press  In  a 
free  society  and  took  steps  to  guarantee  it 
in  the  First  Amendment. 

But  the  press  must  not  only  be  mindful  of 
its  traditional  role  as  a  watchdog  over  the 
nation"s  welfare.  It  must  be  ever  alert  to  the 
danger,  through  Its  close  working  relation- 
ship with  the  "Department  of  Leaks,"  of  be- 
coming a  lapdog  for  those  who  would  use  it 
for  their  own  purposes. 


HEARINGS    SHOULD    BE    HELD    ON 
FDA  VITAMIN  STANDARDS 


HON.  EDWARD  I.  KOCH 

OF   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  KOCH.  Mr.  Speaker,  the  proposed 
Food  and  Drug  Administration  regiila- 
tions  governing  vitamin  and  mineral 
supplements  have  aroused  a  great  deal  of 
concern  among  various  groups  In  this 
country.  Judging  from  the  mail  I  have 
received  on  this  very  controversial  Is- 
sue, it  appears  that  the  effects  of  these 
proposed  FDA  regulations  setting  po- 
tency limits  for  the  sale  without  a  doc- 
tor's prescription  of  vitamin  products  as 
food  supplements  are  not  clearly  \mder- 
stood  by  the  American  public. 

The  Hosmer  bill,  H.R.  643,  on  this 
subject  has  been  referred  to  the  Public 
Health  and  Environment  Subcommittee 
of  the  House  Interstate  and  Foreign 
Commerce  Committee  for  consideration 
but  no  hearings  have  been  scheduled. 

I  do  not  have  sufficient  facts  to  take  a 
position  on  the  issue  of  regulating  the 
sale  of  vitamin  and  mineral  supplements. 
I  do  feel  strongly,  however,  that  this  con- 
troversy can  only  be  solved  to  the  satis- 
faction of  those  concerned  by  holding 
congressional  hearings  to  receive  testi- 
mony from  experts  representing  all 
points  of  view.  Only  In  this  way  win 
consumers  be  satisfied  that^all  sides  of 
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the  question  have  been  heard,  and  only 
then  will  Members  of  Congrress  be  in  a 
position  to  take  a  stand  on  the  issue. 

I  urge  the  distinguished  chairman  of 
the  Interstate  and  Foreign  Commerce 
Committee,  Haslet  Staggers,  to  conduct 
hearings  as  soon  as  possible  during  this 
session  of  Congress  since  the  proposed 
regulations  are  to  take  effect  in  January 
1974. 


THE      NEW      FRONTIER:       RIDING 
ROUGHSHOD  OVER  WATERGATE 


HON.  JOHN  E.  HUNT 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTA"nVES 

Tuesday,  September  11,  1973 

Mr.  HUNT.  Mr.  Speaker,  the  New 
Frontier  of  the  Kennedy  era  is  blos- 
soming again  as  part  of  the  Watergate 
special  prosecution  force  led  by  one-time 
frontiersman,  Archibald  Cox.  And,  once 
again  they  are  pitted  against  the  arch 
foet)f  1960,  Richard  M.  Nixon. 

^rthest  from  the  minds  of  these 
aggressive  liberals,  is  the  election  of  1960, 
perhaps  more  devastatingly  corrupt  than 
Watergate  will  ever  prove  to  be.  But  they 
would  like  us  to  believe  it  never  hap- 
pened. 

In  the  August  4  issue  of  Human 
Events  there  is  a  story  entitled  "  'Cox's 
Army'  Spells  Trouble  for  Nixon  and 
GOP."  In  it  is  a  rundown  on  Cox's  key 
aides,  and  a  brief  history  of  each.  I  ask 
my  colleagues  to  consider  the  following: 

Henry  S.  Ruth,  deputy  special  pros- 
ecutor, is  Cox's  top  aide.  Ruth  served 
under  R.  F.^K.  when  the  late  Senator 
was  Attorney  General.  The  42-year-old 
former  Justice  Department  prosecutor  is 
fresh  from  a  3-year  hitch  in  the  cabinet 
of  New  York's  liberal  Democratic  mayor 
John  Lindsay. 

James  Vorenberg,  one  of  Cox's  two 
Kennedy-oriented  special  assistants,  has 
been  described  as  a  frequent  critic  of 
Nixon's  law-and-order  pronouncements. 
Vorenberg  was  R.  F.  K.'s  choidfe  as  the 
first  director  of  the  Office  of  Criminal 
Justice  in  1964,  served  as  a  speblal  assist- 
ant ^to  Attorneys  General  Nicholas 
Katzenbach  and  Ramsey  Clark  as  well  as 
Bobby  Kennedy.  Like  Cox,  the  45-year- 
old  Vorenberg  is  a  Harvard  law  profes- 
sor. He  also  headed  a  task  force  on  crime 
for  Senator  George  McGovern  when 
McGovERN  was  nmning  for  President. 

Philip  B.  Heymann,  another  Harvard 
law  professor,  is  the  other  special  assist- 
ant to  Cox.  Heymann  was  assistant  to 
the  Solicitor  General  during  J.  F.  K.'s 
administration  and  later  served  in  the 
Johnson  administration  as  executive  as- 
sistant to  the  then-Under  Secretary  of 
State  Katzenbach.  — - 

James  Neal  will  head  the  Watergate 
task  force.  This  43-year-old  Nashville  at- 
torney was  a  special  assistant  to  Bobby 
Kennedy  in  the  Justice  Department  from 
1961  to  1964. 

Thomas  McBride,  a  former  associate 
directcM"  of  the  Urban  Coalition,  who  also 
served  in  the  Justice  Department  during 
the  Kennedy  years,  will  lead  the  task 
force  examining  "campaign  contribu- 
tions." 
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William  H.  Merrill,  a  chief  assistant 
U.S.  attorney  during  both  the  Kennedy 
and  Johnson  administrations,  Is  in 
charge  of  the  "Plumbers"  task  force. 
Merrill  was  chairman  of  the  Michigan 
Citizens  for  Robert  Kennedy  for  Presi- 
dent in  1968. 

And  it  goes  on,  down  through  the  lower 
levels  of  Cox's  office.  Almost  all  creden- 
tials are  alike — Democrat-liberal. 

And  there  you  have  it.  All  young  men 
whose  natural  political  enemy  is  Repub- 
lican. Out  to  bag  the  biggest  one  of  all, 
the  President  of  the  United  States, 
Richard  M.  Nixon. 


ALABAMA  NEWSPAPER  COMMENDS 
REPRESENTATIVE  JULIA  BUTLER 
HANSEN 


HON.  TOM  BEVILL 

OF    ALABAMA 

IN  THE  HOUSK  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  BEVILL.  Mr.  Speaker,  the  out- 
standing dedication  and  work  of  one  of 
the  members  of  the  House  Appropria- 
tions Committee  was  recognized  during 
the  August  reces."*  by  the  Florence  Times 
Trl-Cities  Daily  in  northwest  Alabama. 

In  an  editorial,  the  newspaper  liralsed 
the  effort  of  our  colleague.  Representa- 
tive Julia  Butler  Hansen,  for  her  efforts 
to  continue  construction  of  the  Natchez 
Trace  Parkway. 

Because  of  the  significance  of  the  edi- 
torial I  am  including  it  sis  a  part  of 
my  remarks  so  that  all  of  our  colleagues 
may  know  of  Mrs.  Hansen's  endeavors  to 
complete  this  national  asset. 

The  editorial  f olfcws : 

CONCRESSWOMAN   HA1«EN   BEFRIENDS   NATCHEZ 

Trace 

The  outstanding  Congresswoman  from 
Washington  State,  Hep.  JuUa  Butler  Hansen, 
Is  due  a  hearty  thank-you  from  the  people  of 
this  area  for  her  fine  efforts  in  forging  an- 
other link  in  the  Natchez  Trace  Parkway. 

In  cooperation  with  Congressman  Bob 
Jones  of  Alabama  and  Congressman  Jamie 
Whltten  of  next-door  Mississippi,  Rep.  Han- 
sen has  Initiated  funding  for  planning  and 
construction  of  a  big  section  of  the  still  un- 
completed Natchez  Trace  Parkway  In  Mis- 
sissippi. V 

Mrs.  Hansen,  the  head  of  the  powernil  In- 
terior Appropriation  Subcommittee  in  the 
House,  this  year  directed  that  $560,000  be 
used  loT  planning  and  $2,000,000  for  start  of 
construction  on  nearly  16  mUes  of  the  Park- 
way from  U.S.  45  north  of  Tupelo  to  Missis- 
sippi Highway  371  near  KirkvlUe.  The  Sen- 
ate will  consider  these  funds  In  the  Appro- 
priations Bill  In  the  near  future. 

Representative  Hansen's  support  for  the 
Natchez  Trace  development  is  not  surprising 
when  on©  considers  the  wide  range  of  her 
contributions  to  a  better  national  life 
through  her  service  In  the  Congress.  For  more 
than  a  decade  she  has  helped  mold  landmark 
legislation  through  her  work  on  the  Educa- 
tion and  Labor  Committee,  the  Veterans  Af- 
fairs Committee,  and  the  Interior  and  In- 
sular Affairs  Committee.  She  is  the  first  wom- 
an to  t>e  chairman  of  an  Appropriations  Sub- 
committee and  it  Is  through  this  office  that 
she  has  aided  the  Parkway. 

The  hard-working  Congresswoman  from 
Washington  knows  firsthand  of  the  beautiful 
sections  of  the  Natchez  Trace  which  have 
been   completed.  She  has  visited   the  area 
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and  conferred  with  the  region's  representa- 
tives about  the  requirements  for  enhancing 
this  great  asset.  It  Is  heartening  to  those  of 
us  who  have  worked  so  long  for  completion  of 
this  historic  roadway  to  know  of  her  per- 
sonal interest  In  seeing  the  Trace  completed 
in  a  timely  fashion. 

Numerous  segments  of  the  l^ace  remain 
unfinished  but  Mrs.  Hansen's  help  in  alloca- 
tion of  funds  for  a  major  section  offers  great 
hopes  that  this  attractive  and  popular  park- 
way is  moving  much  closer  to  completion  and 
enjoyment  by  all  Americans. 

Our  hats  are  off  to  the  gracious  lady  from 
Washington  State. 


September  11,  1973 
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WILL  ENVIRONMENT  LOSE  OUT  TO 
THE   NUMBERS   GAME? 


HON.  WILLIAM  H.  HUDNUT  III 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  HUDNUT.  Mr.  Speaker,  there  Is 
much  discussion  currently  relative  to  the 
effects  of  the  Clean  Air  Act  on  our  energy 
crisis.  The  picture  being  painted  by  the 
media  concerning  this  issue  Is  not  an 
entirely  accurate  one,  however.  The  quest 
for  an  "energy  versus  environment" 
headline  is  very  misleading  to  many 
Americans  in  that  both  problems  affect 
all  of  us. 

An  interview  story  with  Mr.  Perry  E. 
Miller,  former  technical  secretary  of  the 
Indiana  Stream  Pollution  Control  Board, 
which  was  published  in  the  August  27, 
1973,  edition  of  Industl^  Week,  provides 
a  realistic  perspective  on  this  issue.  As 
Mr.  Miller  says : 

We've  allowed  ourselves  to  become  so  pre- 
occupied with  "pollution"  that  we're  ignoring 
the  environment  and  we're  ignoring  con- 
servation. 

In  my  opinion,  the  points  he  makes 
could  be  very  useful  in  guiding  congres- 
sional policies  on  this  matter.  Under 
leave  to  extend  my  remarks,  I  include 
the  interview  herewith  for  the  benefit  of 
my  colleagues: 

Will   Environment   Lose    Out   to   tht 
Numbers  Oame? 

"We've  got  to  begin  to  understand  that 
going  all  out  'to  stop  pollution'  will  be  harm- 
ful to  the  environment.  For  today  we're  fail- 
ing to  consider  the  requirements  we're  plac- 
ing upon  air,  water,  land,  and  energy  to  meet 
our  arbitrary  and  scientifically  meaningless 
pollution  regulations. 

"We've    allowed    ourselves    to    become    sor^ 
preoccupied  with  'pollution'  that  we're  Ignor- 
ing the  environment  and  we're  Ignoring  con- 
servation." 

Environmental  engineer  Perry  E.  1  liller 
stretches  out  behind  his  desk  like  alplece 
of  rolling  Indiana  farm  land.  He  come*  from 
a  small  town  in  Indiana  and  was  raljUd  to 
respect  that  land.  J 

"After  all,  you  don't  destroy  matter.  You 
change  its  form,  and  you  do  something  with 
it.  I've  been  an  environmental  engineer  all 
my  life.  When  I  have  a  waste  product  which 
I  must  return  to  the  environment,  I  ought  to 
be  able  to  use  my  knowledge  to  determine 
what  alternative  means  of  disposal  will  be 
least  objectionable  and  have  the  least  en- 
vironmental effect. 

"Take  the  matter  of  'zero  discharge'  for 
water.  When  you  call  for  zero  discharge,  that 
means  you  are  going  to  put  the  substance 
on  the  land.  But  that  concept  falls  com- 


ly  to  recognize  the  relationship  between 
ground  water  and  surface  water. 

"Now  look  at  a  substance  like  common 
table  salt.  You  use  it  on  your  food  and  it 
doesn't  hurt  you. 

"You  find  it  in  the  oceans  and  they  are 
teeming  with  life.  But  when  you  must  put  it 
on  the  land,  concentrations  buUd  up  and 
the  land  becomes  arid  like  the  salt  flats  of 
Utah. 

"So  this  Is  the  kind  of  thing  we  are 
doing:  promulgating  regulations  without  a 
sound  understanding  and  data  base  on  what 
treatment  alternatives  we  have,  on  what 
can  be  accomplished,  on  differing  environ- 
mental circumstances  in  various  parts  of 
the  country  that  relate  to  treatment  require- 
ments, and  on  the  environmental,  health, 
and  conservation  effects  of  our  actions. 

"Environmental  improvement  used  to  be 
a  scientific  and  technical  problem.  But  it's 
changed  from  a  problem  of  applied  knowl- 
edge to  a  problem  of  applied  politics." 

"WHAT"  REPLACES  "WHY" 

Mr.  MUler  has  been  working  for  environ- 
mental improvement  for  more  than  30  years. 
He  has  been  instrumental  in  environmental 
programs  both  as  a  state  health  official  and 
in  Industry — most  recently  as  director  of  en- 
vironmental control  for  Republic  Steel  Corp., 
Cleveland.  He  has  now  returned  to  Indiana  as 
an  environmental  consultant. 

Mr.  Miller  is  concerned  that  we  have  be- 
come so  preoccupied  with  what  we  are  doing 
that  we  have  forgotten  why.  He  recounts  the 
gradxtal  change. 

"I  Joined  the  Indiana  State  Board  of  Health 
in  1940  when  we  were  mainly  Interested  in 
water  pollution  as  it  affected  public  water 
supplies  and  the  quality  of  the  water  for 
use  by  the  public.  This  was  part  of  an  on- 
going program  that  had  come  about  because 
of  the  t3rphold  epidemics  many  years  earlier. 

"But  many  evolutions  have  occurred  si- 
multaneously. One  has  been  growth  itself. 
At  that  time  in  Indiana  we  had  around  360 
canning  plants.  Today  I  would  suppose  there 
aren't  60.  But  the  total  product  canned  is 
probably  as  great  or  even  greater  now.  And 
that  means  that  the  discharges  are  more 
concentr-  ted  and  therefore  more  significant. 

"So  we  have  had  considerable  development 
and  growth  of  this  kind — agricultural,  in- 
dustrial, and  urban.  As  growth  occurs,  event- 
ually you  reach  a  point  where  the  streams  no 
longer  can  assimilate  the  waste  load  and 
then  discharges  must  be  treated  to  main- 
tain water  quality. 

"So  it  was  on  that  kind  of  basis  that  dur- 
ing the  decades  of  the  1940s  and  1950s  and 
even  into  the  early  1960s  our  state  treat- 
ment requirements  were  designed  to  main- 
tain water  quality  in  the  streams.  You  ana- 
lyzed the  water  and  you  made  engineering 
determinations  of  what  was  actually  needed 
to  do  that  individual  Job. 

"But  beginning  about  the  mid-1960s  we 
began  an  abrupt  swing  away  from  letting  the 
environment  tell  u$  what  a  problepi  was  to 
letting  numbers  tell  us  what  a  problem  was. 
And  we  have  now  come  to  believe  in  those 
numbers  to  a  degree  that  few  question  where 
they  came  from  or  what  they  mean.  And  we 
wouldn't  think  of  checking  with  the  environ- 
ment for  that  would  take  knowledge  and 
Judgment. 

"The  first  major  water  quality  act  was 
passed  back  in  1948,  and  its  significance  in 
retrospect  Is  that  it  first  brought  the  federal 
government  into  what  had  been  a  state  ac- 
tivity. But  the  prograVn  was  put  under  the 
Public  Health  Service,  and  we  state  people 
had  excellent  relatloiishlps  with  the  men  in 
Washington  and  in  the  field  offices. 

"These  men  were  career  technical  experts. 
They  had  been  involved  for  many  years  in 
studies  such  as  the  quality  of  water  in  major 
rivers,  in  public  water  supply  treatment,  and 
in  the  analysis  of  municipal  waste  treatment 
operations.  They  knew  what  they  were  talk- 
ing about. 
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"The  states  went  to  these  men  for  help, 
imd  they  got  help.  Then  the  states  foUowed 
up  to  take  the  actions  required  to  get  the 
Job  done  working  with  local  Jurisdictions  and 
local  industries. 

"We  studied  problems,  we  found  answers, 
and  we  made  progress.  But  perhaps  as  tech- 
nical people  we  had  not  moved  fast  enough 
or  not  tried  bard  enough  to  explain  what  we 
were  doing  and  what  our  objectives  were.  Or 
perhaps  engineering  Judgment  In  applying 
the  treatment  needed  to  maintain  water 
quality  for  specific  purposes  may  have  been 
too  difficult  for  lawyers  and  the  public  to 
understand. 

"XMTEB  ENVORCEMKNT  CONFXRBNCES 

"There's  no  doubt  that  in  the  early  1960s 
public  Interest  was  growing  concerning  the 
environment.  We  had  public  interest  earlier, 
but  it  was  on  the  part  of  people  directly 
affected  by  a  specific  situation.  Now  there 
was  developing  a  more  generalized  Interest 
concerning  the  environment,  and,  when  you 
find  that  kind  of  concern  on  the  part  of  the 
public,  that  in  t\im  generates  a  concern  on 
the  part  of  people  seeking  political  office. 

"So  the  legislators  responded  with  enforce- 
ment conferences  to  bring  the  public  and  the 
state  people  together.  And  when  you  have 
the  public  Involved,  It  apparently  Is  neces- 
sary that  you  have  some  kind  of  yardstick  by 
which  the  public  and  the  Judicial  system 
can  Judge  whether  there  is  a  problem  or  not. 

"As  a  result,  the  law  established  enforce- 
ment conferences  and  standards  in  specific 
numbers.  But  it  went  farther.  Amendments 
in  1965  required  the  states  to  establish  those 
standards  subject  to  the  approval  of  the  Fed- 
eral Water  Quality  Administration.  So  for  the 
first  time,  the  states'  decisions  on  water 
quality  were  subject  to  federay  approval. 

"In  retrospect,  it  now  seemsvclear  that  be- 
ginning with  that  required  approval  the 
states  lost  their  power  of  engineering  Judg- 
ment on  what  was  needed  to  maintain  en- 
^O  vlronmental  quality  and  that  henceforth 
•^  \  those  decisions  were  to  be  made  in  Washing- 
ton. 

"POLITICS    SUPPLANT    KNOWLEDGE 

"For  with  each  new  piece  of  legislation  at 
the  federal  level  since  that  time,  a  new  layer 
of  bureaucracy  has  been  imposed  at  the  top. 
As  a  result,  the  decisions  and  Judgments  and 
policies  are  being  made  increasingly  by  non- 
technical people.  The  technical  men  we  work- 
ed with  and  respected  in  the  1940s  and  1950s 
are  long  since  gone.  And  wbUe  there  are  stiU 
some  technical  people  there,  political  ap- 
pointees are  responsible  for  the  decisions  that 
are  being  made. 

"This  structure  means  environmental  de- 
terminations are  being  made  on  a  basis  of 
political  needs  rather  than  erivironmental 
needs. 

"We  have  moved  from  state-administered 
plans  with  consultative  services  by  the  fed- 
eral government  through  a  situation  in 
which  the  state  still  played  a  dominant  role 
with  the  federal  government  setting  certain 
Standards  of  achievement,  to  a  situation  to- 
day that  is  almost  a  total  dictatorship  of  the 
federal  government  in  telling  a  state  what' 
it  must  do  and  how  it  miist  do  it. 

"Now  this  In  turn  has  had  several  effects. 
One  Is  that,  with  each  new  law  and  each  new 
change  in  the  federal  structure,  the  paper- 
work has  Increased  more  or  less  geometri- 
cally. As  an  Indiana  state  official,  I  found 
that  my  staff  was  eventually  spending  its 
time  filling  out  forms  for  the  federal  govern- 
ment rather  than  spending  Its  time  in  the 
^  field  identifying  and  solving  environmental 
problems. 

"But  worse  stiU,  this  aU  has  been  done  in 
a  way  that  keeps  the  laws  changing  and  the 
requirements  changing  so  rapidly  that  plan- 
ning has  been  impossible  on  any  kind  of 
long-range  basis. 

"Nitrogen  oxides  la  air  are  a  recent  exam- 
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pie  where  standards  were  set  and  the  govern- 
ment has  now  made  a  determination  that.the 
analytical  techniques  were  Inaccurate.  So 
they  have  now  drawn  back  from  those  stand- 
ards. 

"But  the  states,  to  meet  the  time  require- 
ments of  the  legislation,  adopted  those  more 
stringent  standards  for  nitrogen  oxides.  They 
have  the  regulations  on  the  books.  Now,  whea 
they  are  told  that  the  data  upon  which  the 
standards  were  based  are  Invalid  and  thw 
that  the  standards  are  unnecessarily  strict, 
states  must  amend  those  regulations.  One 
can  question  how  many  are  following 
through. 

"Beyond  that,  now  we  have  industry  faced 
with  a  situation  in  which  the  federal  gov- 
ernment says  it  Is  drawing  back  because  of 
invalid  data,  states  which  may  or  may  not 
draw  back,  and  local  agencies  within  a  state 
which  also  may  or  may  not  draw  back. 
And  if  so,  how  far? 

"In  a  situation  like  that.  Just  how  Is  indus- 
try supposed  to  know  what  it  has  to  do? 

"When  you  look  at  what  we're  facing  It 
seems  clear  that  we're  on  a  collision  course. 
The  Clean  Air  Act  of  1970  sets  forth  certain 
requirements  for  meeting  ambient  air  quality 
standards.  For  some  emissions,  certainly,  the 
mid-1975  deadline  can  be  met. 

"But  for  others  we  have  neither  the  tech- 
nology nor  the  wherewithal  to  have  the  facili- 
ties in  place  prior  to  the  deadline.  That 
means  either  we're  facing  a  large  number  of 
court  cases  with  inevitable  delays  and  other 
consequences,  or  we  must  recognize  these 
standards  are  unrealLsttc  and  be  satisfied 
with  the  suljstantlal  progress  from  develop- 
ing technology. 

"And  in  water,  the  effluent  guidelines  need 
not  be  established  untU  Oct.  18,  1973— a  year 
after  the  efltctive  date  of  the  1972  act.  Yet 
on  these  guidelines  hinge  the  permits  to  dis- 
charge whi^  industry  must  obtain  to  con- 
tinue to  operate. 

"WHAT'S    A    COMPANT    TO    BQ? 

"In  this  numbers  game,  the  only  thing  a 
man  responsible  for  environmental  control 
in  industry  can  take  to  his  board  of  directors 
Is  a  program  which  he  considers  to  be  based 
on  sound  treatment  methods  and  which  wlU 
work.  Then  he  can  only  hope  that  this  will 
bring  his  company  into  compliance  with  the 
effluent  standards  yet  to  be  established. 

"In  arriving  at  the  'best  practicable'  cur- 
rently available  treatment  called  for  by  the 
law  for  existing  facilities,  you  would  assume 
that  you  might  be  able  to  meet  with  both  the 
state  and  federal  people  to  discuss  what  you 
are  doing  and  what  It  will  achieve.  But  there 
Is  no  mechanism  set  up  to  do  this  and,  again, 
you  can  only  hope  that  you  will  be  dealing 
with  reasonable  and  knowledgeable  people. 

"Unfortunately,  therefore.  Industry  can 
only  endeavor  to  xise  sound  engineering  Judg- 
ment and  try  to  do  those  things  which  wUl 
make  an  Improvement  and  operate  reliably. 

"It  might  be  that  if  you  used  this  ap- 
proach, and  could  demonstrate  to  the  regu- 
latory agencies  that  you  were  doing  the  best 
Job  possible,  they  would  not  prosecute.  But 
you  now  have  both  under  the  federal  act  and 
many  of  the  state  acts  the  right  of  civU  suit. 
And  this  means  that  any  citizen  or  conserva- 
tion group  can  collect  samples  and  from 
them  ascertain  that  your  company  Is  not  In 
compliance  and  bring  an  action. 

"What  that  means  Is  that  even  if  you 
should  convince  the  regulatory  agencies  that 
you  are  doing  the  best  practicable  Job,  you 
may  still  wind  up  in  court  defending  your- 
self In  citizen  suits. 

"So  this  is  what  you  create  when  you  set 
standards  that  eliminate  the  need  to  deter- 
mine whether  or  not  there  actuaUy  Is  a 
harmful  effect.  We  face  a  time  of  turmoil  and 
litigation  to  sort  out  these  helter-skelter 
piecemeal  requirements  that  no  longer  relate 
to  environmental  equality  and  do  not  con- 
sider the  best  use  of  our  resources. 
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"For  If  we  have  to  go  all  the  way  in  every 
situation — allowing  nature  to  do  none  of  the 
waste  assimilation — then  we  are  squandering 
energy  and  creating  countless  new  problems. 

CAN  WE  TUItN  BACK  TO  PHOGRESST 

"Sooner  or  later  we're  going  to  have  to 
begin  looking  once  again  at-  what  kind  of 
treatment  we  actually  need  both  tb  conserve 
our  resources  and  maintain  the  quality  of 
tlM  environment. 

'It  seems  ironic  that  we  call  the  regulatory 
at;encies  'environmental  protective  agencies' 
when  they  are  actually  administering  laws 
completely  devoid  of  any  environmental 
Judgment  as  to  what  effect  one  action  may 
have  upon  others. 

"And  this  extends  beyond  simply  the  envi- 
ronmental effects.  For  while  the  consiimer 
pays  the  immediate  cost  of  Irrational  pollu- 
tion control  programs,  ultimately  the  future 
cost  of  ocerutilization  of  our  natural  re- 
sources win  face  generations  to  come." 


SAN  CLEMENTE  AND  KEY  BISCAYNE 


HON.  ROBERT  H.  MOLLOHAN 

OF  WEST  vntGunA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  MOLLOHAN.  Mr.  Speaker,  ay%- 
cent  editorial  in  the  West  Virginian\of 
Fairmont,  W.'  Va.,  accurately  pinpoints 
what  I  believe  are  some  of  the  funda- 
mental questions  the  American  public 
has  about  the  spending  of  tax  dollars  on 
the  private  property  of  our  Chief  Execu- 
tive. This  issue,  which  has  stirred  con- 
troversy for  some  months  now,  has 
generated  comment  and  concern  that 
transcends  party  lines. 

The  West  Virginian,  for  example,  has 
been  a  solid  Republican  newspaper  for 
more  than  100  years.  It  is  ably  edited  by 
Richard  Parrish,  an  imusually  discerning 
editor  who  has  long  been  a  well-informed 
advocate  of  good  government.  His  obser- 
vations on  this  issue  will  undoubtedly  be 
of  interest  to  everyone  concerned  about 
the  disturbing  news  from  San  Clemente 
and  Key  Biscayne: 

Spending  Our  Money  on  the  President 

Few  Presidents  have  been  more  demand- 
ing of  economy  in  government  than  Richard 
Nixon. 

This  was  his  excuse  for  his  last-ditch  fight 
against  the  20  percent  Increase  in  Social 
Security  last  year  and  his  more  recent  op- 
position to  the  five  percent  increase. 

This  was  the  reason  he  gave  for  opposing 
measures  providing  for  specific  programs  and 
money  for  handicapped  chUdren,  for  pre- 
school children,  for  schoolchildren,  for  col- 
lege students,  for  the  nation's  librai^s,  for 
slum  dwellers,  for  the  sick,  for  the  mentally 
111,  for  scientific  and  medical  researchers  and 
for  public  television. 

In  the  face  of  all  of  this,  he  has  admitted, 
at  long  last,  that  more  than  $10  million  was 
spent  in  public  money  for  his  personal  safety 
at  his  homes  at  San  Clemente  and  Key  Bis- 
cayne. 

OriginaUy,  the  public  was  grudg/ngly  told 
"that  the  sum  of  about  $34,000  wal  spent  for 
"security  and  communlcations>istanations" 
at  his  two  homes,  but  thatO^re  has  finally 
reached  $10  million — noirthat  a  congres- 
sional investigation  is  under  way. 

It  is  a  shocking  thing,  particularly  In  view 
of  the  fact  that  many  of  the  improvements 
at  the  home  had  nothing  to  do  with  security. 

San  Clemente  and  Key  Biscayne  are  ex- 
pensive homes,  but  the  President  obtained 
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tbMB  for  ft  Mog  fhroagh  Infloential  frtends. 
How  tlMlr  vftlu*  baa  been  Increaaed  ft  thou- 
iftiMl  tUDM  thanks  to  maoar  provklad  un- 
wittingly by  tha  tftxpftyars. 

Other  beneflclarlea  of  the  fedwal  funds 
are  Charles  BebosK>,  the  President's  oloee 
Trlend.  whoae  Maryland  ptaperts  Is  occupied 
by  Mr.  and  Mrs.  David  Elsenhower,  the  lat- 
ter a  daughter  of  the  President,  and  property 
in  the  Bahamas  owned  by  Robert  Abplanalp, 
where  the  President  visits  occasionally. 

The  Improvements  to  the  Nixon  homes  rep- 
resent a  violation  of  the  Constitution  In  the 
view  of  Roger  D.  Masters,  a  professor  of  gov- 
ernment at  Dartmouth  College. 

Rted  this  by  Professor  Masters  as  It  ap- 
peared In  an  article  he  wrote  for  the  Wash- 
ington Post: 

"Article  n.  Section  1,  of  the  Constitution, 
declares  that  The  President  shall,  at  stated 
times,  receive  for  his  services  a  compensa- 
tion, which  shall  neither  be  Increased  nor 
diminished  during  the  period  for  which  he 
shall  have  been  elected,  and  he  shall  not  re- 
ceive within  that  period  any  other  emolu- 
ment from  the  United  States,  or  any  of  them.' 

"In  flat  violation  of  this  clause,  President 
Nixon  has  received  emoluments  In  the  form 
of  Improvements  to  his  private  residences  in 
San  Clemen te  and  Key  Biscayne.  While  some 
of  the  $2.2  million  (now  up  to  $10  million) 
expended  on  the  Nixon  estates  could  be  Justi- 
fied in  terms  of  'national  security,'  it  is  hard 
to  class  a  $2,800  swimming  pool  heater  in 
this  categwy.  And,  whUe  the  old  furnace  at 
San  Clemente  may  well  have  been  a  hazard, 
a  new  $13,500  electrical  heating  system  is  a 
capital  Improvement  to  a  private  residence, 
fin  'emoliunent'  in  the  constitutional  sense. 

".  .  .  The  concept  of  equating  a  swimming 
pool  heater  or  a  new  heating  system  in  Mr. 
Nixon's  private  residence  with  'national  se- 
curity' is  shocking.  In  monarchies  the  per- 
sonal comfort  of  the  king  may  be  a  matter 
of  national  security.  Under  the  U.S.  Consti- 
tution It  Is  not." 

We  think  most  Americans  would  agree 
with  that. 


THE  NEED  FOR  MORE  BLACK 
PHYSICIANS 


HON.  ANDREW  YOUNG 

OF  OEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  11,  1973 

Mr.  YOUNO  of  G^rgia.  Mr.  Speaker, 
a  study  being  conducted  by  Morehouse 
College  of  Atlanta  for  the  l.ational  In- 
stitutes of  Health  reveals  an  urgent  need 
for  more  black  and  other  minority  health 
professionals,  and  finds  that  the  need 
"is  reaching  alarming  proportions"  in 
the  Southeast. 

In  Georgia,  for  example,  there  were 
4,233  white  non-Federal  physicians  in 
1970 — a  ratio  of  1  doctor  to  every  801 
white  Georgians.  But  there  were  only 
100  black  non-Federal  physicians,  mak- 
ing the  ratio  1  black  doctor  to  every 
11,871  black  Georgians.  In  the  1972-73 
school  year  there  were  14  black  first- 
year  students  enrolled  in  the  medical 
schools  in  Georgia,  compared  to  244 
whites. 

The  situation  for  dentists  in  Georgia 
is  similar:  In  1970  there  were  36  black 
dentists — 1  to  every  32,976  blacks — 
and  1,400  white  dentists — 1  to  every 
2,422  whites).  There  were  about  16 
times  as  many  white  first-year  dental 
students  as  blacks  in  the  1972-73  school 
year. 
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These  disturbing  facts  speak  for  them- 
selves. In  the  words  of  Dr.  Joseph  N. 
Gayles.  program  director  of  the  More;- 
house  project: 

Our  early  Investigations  made  It  appaient 
that  greatly  Increased  numbers  of  mincHlty 
physicians  and  dentists  are  urgently  needed." 
he  said.  "In-depth  analysis  of  thla  prbblem. 
however,  has  yielded  informatlaii  which  de- 
scribes an  acutely  serious  situation.  Of  par- 
ticular concern  is  the  fact  that  at  the  pres- 
ent rate  of  production  of  minority  profes- 
sionals. It  will  not  be  possible,  regardless  of 
the  Important  issues  of  maldistribution,  to 
produce  the  numbers  of  minority  health  pro- 
fessionals needed. 

The  Morehouse  project  is  continuing, 
with  emphasis  on  developing  a  curricu- 
lum of  quality  to  produce  more  doctors 
and  dentists  from  the  minority  popula- 
tion. 

Mr.  Speaker,  I  submit  an  interim  re- 
port on  this  provocative  and  informative 
study. 
Nesd   pob   Moaa   MiNoarrr    Physicians  anb 

Dentists  Rsvkaud   bt   Moskhouss   Col- 
lege 

Meeting  the  need  for  more  minority  physi- 
cians and  dentists  should  be  a  top  priority 
concern  in  the  United  States,  according  to  a 
report  recently  submitted  to  the  National  In- 
stitutes of  Health  by  the  Morehouse  CoUege 
Medical-Dental  Education  Project.  The  re- 
port reveals  that  the  need  for  more  minority 
health  professionals  is  especially  acute  in  the 
southeast  and  in  Georgia,  and  is  reaching 
alarming  proportions  in  these  areas. 

The  College's  Medical-Dental  Education 
Project  is  the  result  of  a  contract  received 
by  Mcwehouse  in  February.  The  contract  was 
awarded  by  the  Biureau  of  Health  Manpower 
Education  of  the  National  Institutes  of 
Health.  Under  the  auspices  of  this  contract, 
Morehouse  College  is  examining  the  feasibil- 
ity of  establishing  a  system  in  medical  and/ 
or  dental  education  which  would  be  roughly 
equivalent,  but  not  necessarily  lllmted  to,  the 
basic  science  components  of  MJ3.  and/or 
DX>.S.  and  DMX>.  degree-granting  institu- 
tions. 

In  commenting  on  the  findings  of  the 
Morehouse  report  to  the  National  Institutes 
of  Health.  Dr.  Joseph  N.  Gayles,  Program 
Director  of  the  Morehouse  Project,  stated 
that  demonstration  of  the  need  for  a  new 
system  in  medical  and  dental  education  was 
a  contract  requirement. 

"Our  early  investigations  made  it  apparent 
that  greatly  increased  numbers  of  minority 
physicians  and  dentists  are  urgently  needed," 
he  said.  "In-deptb  analysis  of  this  problem, 
however,  has  yielded  information  which  de- 
scribes an  acutely  serious  situation.  Of  parti- 
cular concern  is  the  fact  that  at  the  present 
rate  of  production  of  minority  professionals. 
It  wlU  not  be  possible,  regardless  of  the  im- 
portant Issues  of  maldistribution,  to  produce 
the  numbers  of  minority  health  professionals 
needed." 

The  study  revealed  that  if  2,000  black  phy- 
sicians could  be  produced  each  year,  it  would 
take  approximately  ten  years,  if  no  current 
black  physicians  died,  for  the  country  to 
reach  a  ratio  of  one  black  physician  to  every 
1,000  black  people.  The  critical  need  is  for 
primary  health  providers  in  the  black  com- 
munity. 

According  to  Dr.  Edmund  Casey,  president 
of  the  National  Medical  Association,  "an  op- 
timum ratio  of  minority  physicians  to  mi- 
nority population  will  not  be  obtained  untU 
2020  at  our  current  rate  of  medical  school  ad- 
missions." 

Over  the  past  severs^  months,  staff  mem- 
bers of  the  Morehouse  Medical-Dental  Edu- 
cation Project  have  met  with  representatives 
of  local,  state,  and  national  professional  or- 
ganizations, community  organizations,  prac- 
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tltioners,  educators,  and  accrediting  bodies. 
In  addition  to  Dr.  Oayles,  Dr.  Tbomag  E. 
Norrls  and  Mrs.  Alice  O.  Qreen  are  members 
of  the  Project  staff. 

In  the  next  few  months,  a  great  deal  of 
time  will  be  spent  on  considerations  of  cur- 
riculum. Dr.  Norrls,  Project  Director,  pointed 
out  that  there  are  several  constraints 
around  which  the  curriculum  in  basic  medi- 
cal and  dental  science  will  be  developed. 
"Ws  wUl  look  Into  ways  to  eliminate,  when- 
ever possible,  the  considerable  redundancy 
in  the  teaching  of  the  sciences  which  are 
fundamental  to  the  education  of  the  phy- 
sician and/or  the  dentist.  We  hope  to  avoid 
the  artificial  discontinuity  that  character- 
izes pre-medical  and  pre-dental  studies  and 
early  years  of  medical  and  dental  school 
studies,"  be  said.  "Our  goal  ia  to  increase  the 
number  of  qualified  minority  (lersons  who 
become  physicians  and/or  dentists.  It  is  our 
hope  that  they  will  serve  in.  presently  un- 
derserved  areas." 

The  Project  wlU  emphasize  a  curriculum 
of  quality  that,  will  produce  students  who 
can  compete  openly  in  all  phases  of  medicine 
and/or  dentistry,  and  there  wiU  be  in-depth 
analyses  of  new  and  innovative  programs  in 
health  professional  education. 

The  following  table,  based  on  findings  by 
the  Medical-Dental  Education  Project,  dem- 
onstrates the  need  for  more  minority  phy- 
sicians and  dentists  In  Georgia: 

White     Peculation     of     Georgia 

(1970)    8,891,24a 

Black     Population     of     Gecu^a 

(1970)    1,187,149 

Number    of    White    Non-Federal 

Physicians  In  Georgia  (1970)—  4,238 

Number    of    Black    Non-Federal 

Physicians  In  Georgia  (1970)—  100 

Ratio  of  White  Physicians  to 
White  Population  In  Georgia 
(1970)    1/801 

Ratio  of  Black  Physicians  to  Black 

Population  in  Georgia  (1970).-     1/11,871 

Number  of  White  First-year  Medi- 
cal Students  in  Georgia  (1972- 
73)    244 

Number  of  Black  First-year  Medi- 
cal Students  In  Georgia  (1972- 
73)    — -  14 

Number  of  White  Dentists  in 
Georgia  (1970) 1.400 

Number    of    Black    Dentists    In 

Georgta  (1970) - 36 

Ratio  of  White  Dentists  to  White 

PopulaUMi  in  Georgia  (1970)..       1/2.423 

Ratio  of  Black  Dentists  to  Black 

Population  in  Georgia  (1970)..     1/32.976 

Number  of  White  First-year  Den- 
tal Students  in  GeorgU  (1972- 
73)    140 

Number  of  Black  First-year  Den- 
tal Stiidents  in  Georgia  (1972- 
73)    • 


PARENTS  ACTION  COUNCIL  OP 
PRINCE  GEORGES  COUNTY 


HON.  BSARJORIE  S.  HOLT 

or   MABTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mrs.  HOLT.  Mr.  Speaker,  I  rise  today 
to  commend  the  efforts  of  the  Parents 
Action  Council  in  Prince  Georges 
County,  Md. 

This  organization  is  concerned  with 
children  who  have  a  specific  language 
disability.  It  is  estimated  that  some 
24,000  children  in  Prince  Georges  Coimty 
alone  suffer  from  this  impairment.  These 
children  have  no  known  primary  physi- 
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cal  and  emotionsJ  disability  contributing 
to  their  tmderachievement  except  for 
their  perceptual  reading  problem. 

The  Parents  Action  Council  has,  for 
the  past  year,  worked  diligently  to  bring 
this  problem  to  the  attention  of  schools 
and  parents,  and  it  is  through  these  un- 
ceasing efforts  that  hope  is  offered  for 
quality  education  for  these  children.  I 
would  like  to  add  my  words  of  support 
and  praise  for  these  dedicated  parents, 
and  for  all  those  involved  in  this  vital 
reeducation  program. 


MURDER  BY  HANDGUN:  A  CASE  FOR 
GUN  CONTROL  NO.  17 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  ac- 
cording to  Ann  Landers : 

At  least  80  percent  of  the  gun  murders 
are — the  unplanned  acts  of  violence  of  an 
enraged,  out-of-control   assailant. 

The  death  of  William  Pauneto  was 
motivated  by  anger.  Irritated  because  his 
car  ran  out  of  gas,  Pauneto  made  a  scene 
on  the  sidewalk,  waving  his  gun  around. 
When  two  women  came  down  from  an 
apartment  to  see  what  the  commotion 
was  about,  they  were  shot,  allegedly  by 
Pauneto. 

But  William  Pauneto  can  never  be 
arrested.  He  was  :^ot\and  beaten  to 
death  with  his  own  gun  by^meone  in  an 
angry  mob  who  got  thefe  before  the 
police. 

Handgims  are  now  so  widely  distrib- 
uted that  they  no  longer  protect  their 
owners.  They  have  become  an  offensive 
weapon,  used  to  vent  anger  on  friends, 
relatives,  or  bystanders.  Only  immediate 
gim  control  legislation  can  lessen  fatal 
results  from  incidents  such  as  these. 

I  would  like  to  include  both  the  Ann 
Landers  column  on  gun  control  from  the 
September  5,  1973,  Washington  Post  and 
the  Paxmeto  article  from  the  Septem- 
ber 10,  1973,  Washington  Post  at  this 
time. 

The  articles  follow : 

Ann  Landers 

Dear  Ann: 

Tour  piece  on  gun  legislation  should  be 
printed  every  month.  Where  does  our  love 
of  guns  come  from?  It  Is  a  national  disgrace 
and  it  shows  our  pathetic  lack  of  positive 
values. 

Someone  tried  to  teach  the  power  of  love 
2,000  years  ago.  Have  we  learned  nothing 
In  all  that  time?  What  do  wars  say  about  the 
human  race?  I  wouldn't  attempt  to  answer 
that  question.  It  hurts  too  much  and  it 
makes  me  too  ashamed. — Heartache  In 
Oregon. 

Dear  Heartache:  Thank  you  for  your  sen- 
sitive, thoughtful  letter.  It  was  like  a  breath 
of  fresh  air  amidst  the  thousands  of  hysteri- 
cal cries  from  frightened  Americans  who 
foolishly  believe  that  guns  are  going  to  pro- 
tect them. 

The  more  guns  loose,  the  more  people  are 
going  to  get  killed.  It  has  to  happen.  At  least 
80  per  cent  of  the  g^n  murders  are  per- 
formed by  "friends,"  neighrors  or  relatives. 
They  are  the  unplanned  acts  of  violence  of 
an  enraged,  out -of -control  assailant.  If  no 
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gun  were  available,  the  attacker  would  vent 
his  anger  with  a  fist,  a  hammer,  a  knife,  a 
ball  bat  or  a  frying  pan — and  the  chance  of 
fatal  results  from  such  weapons  is  Tar  less 
than  the  90  million  handguns  floating 
around  this  oovintry. 

It  is  true,  as  many  of  you  have  written 
to  say,  that  the  criminal  who  wants  a  gun 
will  get  one.  But  the  vast  majority  of  gun 
killings  are  not  acts  of  premeditated  murder. 
They  are  Impetuous  or  drunken  responses 
to  anger  or  frustration.  If  these  hotheads 
had  no  guns  they'd  put  people  in  hospitals 
Instead  of  morgues.  If  you  don't  believe  me, 
talk  to  a  police  officer  who  has  worked  in 
homicide.  He  knows  the  score. 

Gunman  Is  Beaten  Bt  Angry  Crowd 
New  York,  September  9. — An  angry  crowd 
fatally  beat  a  man  late  last  night  and  shot 
him  with  his  own  pistol  after  the  victim 
apparently  shot  two  women  during  a  quar- 
rel, police  said. 

A  spokesman  said  the  victim,  William 
Pauneto,  32,  New  York,  whose  car  ran  out 
of  gas,  had  been  waving  the  gun  about  on 
the  sidewalk.  The  women  came  down  from 
an  apartment  to  see  what  the  commotion 
was  about.  When  their  friends  followed,  they 
told  police,  the  two  women  were  lying  shot 
on  the  ground  and  a  crowd  was  beating 
Pauneto. 


PETE  STARK  LEADS  EFFORT  TO 
REVITALIZE  DISTRICT 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESFJJTAHVES 

Tuesday.  September  11,  1973 

Mr.  BROWN  of  California.  Mr. 
Speaker,  the  matter  of  the  location  of 
Federal  buildings  in  the  District  of  Co- 
lumbia has  recently  come  under  ques- 
tioning by  oflacials  of  the  District  and 
some  Members  of  Congress.  My  colleague 
and  good  friend  from  California  (Pete 
Stark)  has  been  instrumental  in  an  at- 
tempt to  compel  the  Federal  Home  Loan 
Bank  Board  to  build  new  headquarters 
in  the  downtown  urban  renewal  area  of 
the  city.  The  matter  is  by  no  means 
settled  yet,  and  has  evolved  into  a  con- 
troversy involving  possible  legislative 
action  by  the  House. 

Recognizing  that  we  may  find  our- 
selves voting  on  this  matter  at  som§  point 
in  the  future,  I  would  urge  all  of  our 
colleagues  to  read  a  column  about  the 
subject  written  by  Congressman  Stark, 
which  appeared  in  the  Outlook  section 
of  the  Washington  Post  on  Sunday,  Au- 
gust 26.  For  the  convenience  of  those 
Members  who  do  not  have  a  copy  of  the 
Post  of  that  date,  I  will  enter  the  text 
in  the  Record  at  tiiis  point. 

The  text  follows : 

Thb  Placement  of  Federal  Buildings 
Washington's  redevelopment  effort  is  again 
being  thwarted  by  an  agency  of  the  federal 
gove):nment.  This  time  it  Is  the  Federal  Home 
Loan  Bank  Board,  one  of  the  original  pro- 
ponents of  urban  renewal.  The  Board,  the 
supervisory  agency  for  the  nation's  savings 
and  loan  industry,  is  apparently  reneging  on 
the  stated  commitment  tit  Its  member  in- 
stitutions to  the  revitalization  and  develop- 
ment of  our  cities.  It  pas  chosen  to  locate 
its  new  headquarters  Just  outside  the 
periphery  of  the  downtown  urban  renewal 
area  at  17th  and  O  Sts.  NW. 

The  decision  has  sparked  a  controversy 
between  the  members  of  the  Board  and  some 
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members  of  the  National  Capital  Planning 
Commission  supported  by  11  members  of  the 
House  Committee  on  Banking  and  Currency. 
The  issue,  of  course,  is  a  much  larger  one, 
and  one  that  eventually  must  be  settled  be- 
tween the  federal  govertunent  and  the  Dis- 
trict of  Columbia.  It  is  centered  around  the 
question  of  whether  or  not  the  federal  gov- 
ernment, as  a  developer  or  landowner,  has 
a  responsibility  to  help  meet  the  economic 
and  social  needs  of  the  city  in  which  it  is 
located. 

I  do  not  believe  that  the  District  should 
acquiesce  so  quietly.  The  basic  question  at 
stake  Is  one  too  critical  to  the  future  via- 
bility of  the  District  as  a  financial  entity 
to  be  lost  by  tacit  consent. 

The  responsibility  for  successful  urban 
planning  has  been  borne  throughout  the 
couiitry  by  a  coalition  of  business,  govern- 
ment and  social  planning  representatives. 
The  failures  have  been  marked.  But  where 
progress  has  been  made.  It  B»  due  to  the  / 
notable  amount  of  cooperation  between  the 
many  interests  at  stake.  The  savings  find 
•  loan  Industry  has  traditionally  been  the  most 
constant  and  encouraging  partner  in  any 
effort.  That  cooperation,  though,  is  sorely 
lacking  in  the  District. 

The  prestige  associated  with  a  business 
address  in  the  so-called  "Wall  Street"  area 
on  15th  St.  NW,  is  well  accepted.  The  FHLBB, 
however,  carries  so  much  prestige  in  its  own 
name  that  a  Bank  Board  building  would 
actualJy  bring  a  great  deal  of  prestige  to  a 
downtown  neighborhood.  This  image  would 
also  be  heightened  by  the  sort  of  office  build- 
ing planned.  The  Bank  Board  and  the  NCPC, 
as  well  as  others,  are  in  agreement  that  the 
structure  shall  have  arcades  at  the  ground 
level  for  commercial  purposes.  This  use  of  ac- 
cessible areas  of  the  building  would  make 
it  a  thriving  and  attractive  public  center  as 
well  as  a  dignified  and  stately  financial  nu- 
cleus. In  view  of  the  present  "wait  and  see" 
attitude  expressed  by  private  developers  re- 
garding the  downtown  area,  this  would  sure- 
ly be  the  first  step  in  a  long  trend  of  re- 
building. 

The  factors  which  may  seem  prohibitive 
to  a  small  firm  considering  locating  east  of 
the  White  House  do  not,  however,  apply  in 
the  case  of  a  large,  ^Kf -sufficient  government 
agency  that  acquires,  builds  and  occupies  an 
entire  office  building.  Such  an  agency  does 
not  have  to  be  concerned  with  finding  suit- 
able tenants  to  occupy  surplus  space.  There 
is  no  problem  of  maintaining  a  constant 
rental  Intake  to  meet  overhead  requirements. 
The  only  substantial  cost  factors  involved  for 
a  government  agency  are  those  associated 
with  acquiring  land  and  construction. 

I  iinderstand  that  increased  costs  might  be 
incurred  by  the  FHLBB  if  a  change  of  site 
were  to  be  made  at  this  late  date  in  their 
planning.  This,  then,  is  the  only  cost  differ- 
ential of  any  magnitude  involved  in  the  con- 
troversy. Are  the  increased  costs  of  the  selec- 
tion of  a  new  site,  in  the  Urban  renewal 
area,  justifiable  in  terms  of  the  'long-term 
financial  benefit  that  will  accrue  to  the  city? 

Prom  a  purely  fiscal  point  of  view,  it  must 
be  noted,  however,  parenthetically,  that  the 
site  now  contemplated  for  the  FHLBB  at  17th 
and  G  Streets  NW,  would  yield  substantial 
tax  revenue  to  the  city  if  privately  developed. 
Equally  lucrative  private  development  can 
not  be  antlcipa^d  at  this  stage  of  develop- 
ment in  the  downtown  urban  renewal  area. 

More  critical  In  terms  of  long-term  finan- 
cial benefit  is  the  incentive  for  growth  that 
the  FHLBB  headquarters  would  provide  the 
surrounding  neighborhood,  "nils  cannot  be 
quantified,  but  all  concerned  authorities  in 
the  city  concxir  in  its  magnitude.  It  would 
provide  valuable,  and  long-overdue,  stimula- 
tion. In  light  of  these  argiunents,  the  FH- 
LBB's  position  in  favor  of  the  needed  "pres- 
tige and  dimity"  of  the  site  west  of  the 
White  House  seems  to  fall  rather  flat. 

Resolution  of  this  question  is  not  likely 
to  come  easily.  The  members  of  the  Bank 
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Board  have  so  far  stood  firm  In  their  Inten- 
tion to  purchase  and  build  on  the  site  Just 
west  of  the  White  House.  They  have  not 
been  swayed  by  the  entreaties  of  NCPC  mem- 
bers, members  of  Congress,  Downtown  Pro- 
gress, or  any  others  working  for  downtown 
development.  Legislative  recourse  Is  avail- 
able, if  necessary.  Both  the  House  Committee 
on  Banking  and  Currency  and  the  House  Dis- 
trict Committee  have  Jurisdiction  to  compel 
the  FHLBB  to  locate  elsewhere. 

I  do  hope  that  the  FHLBB  will  take  the 
Initative,  rather  than  have  its  hand  forced  by 
Congress.  Voluntary  revltallzatlon  will  be 
much  more  effective  than  arbitrated  or  ob- 
ligated relocation. 

FOBTNET  H.    (Ptte)    Stakk,  Jr., 

At  ember  of  Congress. 


THE  PRESIDENT'S  CONFIDENCE 
PROBLEM  WITH  THE  CONGRESS, 
COURTS,  AND  THE  PRESS' 


HON.  JOE  L.  EVINS 

OF    TENNSSSEZ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  to  have  re- 
produced and  reprinted  in  the  appendix 
to  the  Record  a  recent  article  by  the 
noted  columnist,  Mr.  James  Reston,  of 
the  New  York  Times,  which  provides 
some  provocative  observations  concern- 
ing the  President's  problems  with  the 
Congress,  the  courts,  and  the  press. 

The  column  follows: 

A    PRKSn>ENT    OK    THE    ATTACK 

(By  James  Reston) 

It's  the  normal  and  prudent  rule  of  power 
,  and  politics  that  you  never  try  to  flght  more 
than  one  battle  at  a  time,  even  when — you're 
fighting  from  a  position  of  strength,  but 
President  Nixon  is  back  In  Washington,  weak, 
.  breathless  and  defiant,  fighting  on  three 
fronts  at  the  same  time. 

It  Is  good  theater  but  bad  politics.  For, 
at  his  latest  news  conference,  he  blamed  the 
Congress  for  high  prices  and  inflation,  blamed 
the  reporters  rather  than  the  burglars  and 
spies  for  his  Watergate  troubles  and  even 
told  the  Supreme  Court  that  he  would  only 
obey  B  "definitive"  judgment  on  the  Watet^ 
gate  tapes,  without  explaining  what  "de- 
J  fllnitive"  meant,  or  why  he  alone  of  all 
Americans  had  the  right  to  pass  judgment 
on  Supreme  Court  decisions. 

This  is  very  strange.  The  Congress  has 
Tome  back  from  its  vacation  in  a  compro- 
mising mood.  Most  members  seem  to  be 
saying  that  Watergate  is  an  Insoluble  mess, 
but  let's  try  to  niake  the  best  of  it.  Mike 
Mansfield  in  the  Senate  and  Tip  O'Neill  in 
the  House,  the  Democratic  leaders,  have  been 
arguing  that  the  crisis  is  too  serioiis  to  be 
exploited  for  political  advantage. 

But  the  President  has  come  back  to  town 
telling  the  Congress  to  shape  up.  "We  have, 
had  this  year.'*  he  told  the  press,  "as  far  as 
Congress  is  concerned,  a  disappointing  per- 
formance so  far."  This  has  merely  irritated 
the  Congress,  which  doesn't  think  Nixon's 
performance  has  been  very  helpful. 

The  President's  approach  to  the  press  and 
the  courts  Is  about  the  same  as  his  attitude 
toward  the  Congress:  When  In  trouble,  at- 
tack! When  Richard  Valerlanl  of  NBC  asked 
him  whether  he  had  a  problem  of  rebuilding 
confidence  in  bts  leadership,  he  replied  that 
he  did,  and  then  blamed  this  lack  of  confi- 
dence, not  on  the  burglaries,  financial  decep- 
tions, and  political  espionage  and  sabotage  of 
bis  own  supporters,  but  on  the  congressional 
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investigation    and    newspaper    reporting    of 
these  facts. 

Nixon  was  equally  skeptical  of  the  courts. 
Oet  Watergate  off  television  and  Into  the 
courts,  he  said,  but  he  would  not  give  the 
coxirts  the  right  to  listen  to  the  Watergate 
tapes  in  camera,  and  he  would  not,  he  In- 
sisted, abide  by  anything  but  "definitive" 
Supreme  Court  Judgment,  which  he  reftised 
to  define. 

It  could  be  that  this  is  why  he  has  a 
"confidence"  problem.  His  trouble  Is  more 
personal  than  legal.  He  Is  not  trusted  be- 
cause he  trusts  no  man,  and  no  Institution. 
He  lives  under  the  dominion  of  fear.  As  he 
sees  it,  the  world,  the  Congress,  the  coiirts, 
the  press  are  all  against  him.  He  feels  that 
maybe  his  own  national  security  officials  are 
8usp)ect  and  have  to  be  bugged,  and  now 
It  is  reported  that  he  even  had  his  own 
brother  followed  and  wires  tapped  by  the 
Secret  Service. 

The  interesting  and  troubling  thing  about 
aU  this  is  why,  with  314  years  to  go  and 
with  all  his  problems,  he  keeps  on  proclaim- 
ing the  Independence,  freedom  and  integrity 
of  the  Congress,  the  courts,  and  the  press, 
and  then  fusses  with  them,  defies  them  and 
bames  them  for  his  agonies,  and  Insists  on 
fighting  on  three  or  four  fronts  at  the  same 
time. 

For  almost  everyone  in  Washington,  it's  a 
bore  to  keep  on  psychoanalyzing  these 
strange  actions  of  the  President — his  restless 
movements  from  Camp  David  to  Florida,  to 
San  Clemente,  bis  long  silences  and  disap- 
pearances, and  then  his  sudden  appearances 
and  defiant  proclamations. 

But  this  is  the  heart  of  the  President's 
confidence  problem.  It  is  not  so  much  the 
facts  of  Watergate,  disturbing  as  they  are, 
but  the  attitudes  and  atmosphere  that  made 
Watergate  possible,  and  the  deceptlvie  ma- 
nipulations and  Inconsistent  testlmdny  of 
the  case  that  perpetuate  the  doubts  fat  the 
Congress,  the  courts  and  the  press.  \ 

His  confidence  problem,  which  is  clear  In 
the  popularity  polls  and  which  he  has  not 
yet  faced,  was  defined  long  ago  by  Homer: 

"For  I  hold  that  man  as 
hateful  as  the  gates  of 
Hell,  Who  says  one 
thing,  while  another  in 
his  heart  lies  hidden  well." 


ECONOMICS 


HON.  JOHN  M.  ZWACH 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  11,  1973 

Mr.  ZWACH.  Mr.  Speaker,  the  state 
of  our  economy  Is  one  of  the  biggest 
concems  of  our  people  in  the  Minnesota 
Sixth  Congressional  District. 

This  concern  is  mirrored  in  numerous 
editorials  appearing  in  our  district  news- 
papers. 

With  your  permission,  and  to  bring 
this  concern  to  the  attention  of  my  col- 
leagues, I  would  like  to  insert  into  the 
Congressional  Record  a  recent  very  ex- 
cellent editorial  by  Carroll  Fey  of  the 
Edgerton  Enterprise  which  all  of  us 
should  bear  in  mind  when  legislation 
comes  before  us :      "% 

ECON^ICS 

There  are  certain  t^ths  which  are  true 
no  matter  how  much  the  world  may  ques- 
tion or  deny  them.  In  the  economic  realm, 
for  Instance,  you  cannot  legislate  the  poor 
Into  freedom  by  legislating  the  wealthy  out 
of  it.  You  cannot  multiply  wealth  by  divid- 
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Ing  it.  Oovemments  cannot  g^lve  to  people 
what  they  do  not  first  take  away  from  peo- 
ple. And  that  which  one  man  receives  with- 
out working  for,  another  man  must  work 
for  without  receiving  it.  And  nothing  can 
kill  the  Initiative  of  a  people  quicker  than 
for  half  to  get  the  idea  they  need  not  work 
because  the  other  half  will  feed  them,  and 
for  the  other  half  to  get  the  idea  It  does  no 
good  to  work  since  someone  else  receives  the 
rewards. 


DRUG  RAID  DEATH  A  CHRONOLOGY 


HON.  CHARLES  B.  RANGEL 

OF   NEW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  RANGEL.  Mr.  Speaker,  on  April  4, 
1972,  Bureau  of  Narcotics  and  Danger- 
ous Drugs  Agent  Lloyd  Clifton  fatally 
shot  Mrj  Dirk  Dickenson  in  Humboldt 
County,  Calif.,  during  an  illegal  raid. 
Agent  Clifton  was  not  suspended  for  his 
actions  and  the  Federal  Government 
cleared  him  of  any  wrongdoing.  The 
State  of  California,  however,  indicted 
Agent  Clifton  on  second  degree  murder 
and  involimtary  manslaughter  charges. 
This  case  is  now  in  the  courts. 

San  Francisco  Chronicle  correspond- 
ent Paul  Aven^  has  written  several  ex- 
cellent articles'^Ai  this  occurrence  and 
its  aftermath.  I  place  these  in  the  Rec- 
ord at  this  point : 

No  Charges  rN  Drttg  RAm  Deatr 

A  United  States  attorney  said  yesterday 
no  federal  charges  will  t>e  filed  against  the 
narcotics  agent  who  shot  and  killed  a  fieeing 
suspect  In  a  controversial  helicopter  drug 
raid  In  Humboldt  county  last  AprU.  r- 

The  VB.  attorney,  James  L.  Browning  Jr., 
said  "a  ^engthy  investigation  by  (my)  office, 
the  Humboldt  county  district  attorney's  of- 
fice, and  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  Office  of  Inspection"  turned  up 
too  Uttle  evidence  to  prosecute  agent  Lloyd 
Clifton  for  the  shooting  of  Dirk  Dickenson, 
24. 

cabik 

Dickenson  was  shot  by  Clifton  as  he  fled 
a  remote  mountalntop  cabin  diiring  a  raid 
coordinated  with  other  raids  in  Burllngame 
and  Hayward. 

Agents  had  expected  a  drug  "factory"  but 
found  only  a  little  marijuana,  hashish,  pey- 
ote.  and  an  old  pUl-maklng  machine. 

Attorneys  for  Dickenson's  girl  friend,  Judy 
Arnold,  24,  and  five  additional  suspects 
picked  up  In  the  other  raids,  argued  that 
Illegal  actions  on  the  part  of  narcotics  agents 
made  any  evidence  obtained  unusable  In 
court. 

As  part  of  that  case  they  said  that  Clifton 
had  deprived  Dickenson  of  his  civil  rights 
when  he  shot  the  unarmed  man  after  he 
fled  out  a  back  door. 

However,  yesterday  Browning  said  Clifton 
"did  not  act  with  specific  Intent  of  purposely  '' 
inflicting  punishment  without  trial"  on 
Dickenson.  Other  agents  who  took  part  In 
the  raid  say  they  thought  Dickenson  had 
shot  at  them. 

JUDGE 

Last  month  U.S.  District  Judge  William 
Swegert  was  skeptical  enough  of  the  story 
told  by  narcotics  agents  to  suppress  all  evi- 
dence obtained  in  both  the  Humboldt  county 
and  the  Hayward  raids.  < 

In    a    trial    that   followed,    based    on   tlnt,^ 
Burllngame  raid,  one  suspect,  Marlon  Bruce 
Phelps  was  convicted  of  selling  drugs  and  Is 
awaiting  sentencing. 
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Defense  attorney  Philip  Scott  Ryan  said 
yesterday  that  he  still  Intend?  to  pursue  a 
$1.5  million  civil  suit  against  Clifton  on  be- 
half of  Dickenson's  parents,  the  dead  man's 
6-year-old  daughter  Monica,  and  Miss  A^old 
(against  whom  all  charges  have  been 
dropped) . 

In  his  statement  yesterday  Browning  said 
the  Investlgat.on  was  conducted  solely  to 
determine  If  Clifton  broke  amy  federal  law. 
and  "other  govcrrmental  agencies  have  the 
responsibility  to  determine  whether  State  or 
other  laws  have  been  violated." 


A  $3  MnxioN  Strtr  in-  Drug  Rad  Slaving 

A  $3,050,000  damage  suit  was  filed  In  fed- 
eral court  here  yesterday  in  connection  with 
the  killing  by  a  narcotics  agent  of  a  fleeing 
suspect  In  a  controversial  helicopter  drug 
raid  in  Humboldt  county  last  April, 

Named  as  defendants  In  the  fatal  shooting 
of  34-year-oId  Dirk  Dickenson  were  tlie 
U.S.A.,  the  State  of  California.  State  narcot- 
ics agent  William  FUbea,  and  Federal  nar- 
cotics agents  Kenneth  Krusco  and  Lloyd 
Clifton. 

Clifton  was  the  agent  who  shot  the  un- 
armed Dickenson  as  he  fled  from  his  remote 
mountalntop  cabin,  but  the  U.S.  Attorney's 
office  here  later  decided  there  was  insufficient 
evidence  to  prosecute  Clifton  for  the  shoot- 
ing. 

Plaintiffs  In  the  suit  were  Dickenson's  par- 
ents, Chester  and  Mildred  Dickenson;  his 
6ix-year-old  daughter,  Monica  Dickenson: 
her  mother,  Mercedes  Ripley;  and  Dicken- 
son's girlfriend,  Judith  Arnold. 

The  suit  asked  for  $1  inlllion  in  punitive 
damages  and  $1  million  tot  the  parents,  $1 
million  for  Miss  Arnold  and  $50,000  for  the 
daughter — on  various  grounds. 

The  suit  says  the  agents  "wilfully,  wanton- 
ly, maliciously,  intentionally,  negligently  and 
carelessly  shot  and  killed"  Dickenson. 

Narcotics  Agent  Indicted — Murder 
(By  Paul  Avery) 

Eureka,  Humboldt  County. — A  Federal 
narcotics  agent  who  fatally  shot  an  unarmed 
fleeing  suspect  In  the  back  during  a  raid  last 
AprU  was  arraigned  here  yesterday  on  a 
charge  of  second  degree  murder. 

Agent  Lloyd  Clifton  was  indicted  on  that 
charge  by  the  Humboldt  county  grand  Jury 
after  It  conducted  a  lengthy  investigation 
Into  the  death  of  a4-year-old  Dirk  Dickenson. 

Clifton  Is  the  flrst  agent  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  ever  to  be 
charged  with  homicide  in  connection  with  a 
"line  of  duty"  shooting,  a  spokesman  far  the 
bureau  said  In  Washington. 

Clifton  was  silent  throughout  the  brief 
proceedings  before  Superior  Court  Judge 
WUllam  G.  Watson,  Jr. 

Although  the  grand  jury  voted  the  Indict- 
ment nearly  two  weeks  ago — on  January  6 — 
its  return  was  kept  secret  until  yesterday 
afternoon. 

courtesy 

Apparently  this  was  a  courtesy  extended 
by  District  Attorney  William  Ferrogglaro  to 
the  U.8.  Justice  Department  in  order- to  al- 
low Clifton  to  obtain  counsel  and  to  surren- 
der himself  without  having  to  undergo  ar- 
rest in  San  Francisco  where  he  Is  stationed. 

Clifton  was  represented  by  two  counsels. 
Assistant  VS.  Attorney  James  Hazard  from 
San  Francisco,  and  James  McKittrlck,  a  pro- 
minent trial  lawyer  from  Eureka. 

Hazard  told  Judge  Watson  it  was  the  posl- 
~tton  of  the  "United  States   (government)" 
that  It  "does  not  recognize  the  (state)  court's 
authority  to  proceed  In  this  matter." 
attempt 

(In  San  Francisco,  U.8.   Attwney  James 
Browning  said  the  government  "wUl  attempt 
CXOi 1846— Part  SS 
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to  convince  the  state  of  California  and  Its 
courts  that  the  charge  should  be  dismissed." 

(Browning  said  it  Is  the  government's  po- 
sition "agent  Clifton's  acts  did  not  amount  to 
criminal  homicide."  He  cited  the  State  Penal 
Code's  section  on  justifiable  homicide  as  the 
basU  for  that  position.) 

Last  November  Clifton  was  cleared  by  the 
U.S.  Justice  Department  after  an  Investiga- 
tion, lasting  nearly  seven  months  to  deter- 
mine if  the  agent  had  violated  Dickenson's 
civil  rights  during  the  raid  on  April  4,  1972. 

District  Attorney  Ferrogglaro  withheld  tak- 
ing the  matter  before  the  county  grand  Jury 
until  the  federal  investigation  was  con- 
cluded. 

Perroggiari  declined  to  give  any  details 
concerning  his  Investigation  or  what  evidence 
and  witnesses  were  brought  before  the  coun- 
ty grand  jury.  Transcript  of  the  testimony 
ran  to  500  pages. 

The  Chronicle  learned,  however,  that  no 
fewer  than  15  witnesses — including  county 
Undersherlff  Robert  Bollman,  federal  narcot- 
ics agent  Kenneth  Krusco  and  state  narcot- 
ics agent  William  Pilben — all  of  whom  took 
part  in  the  raid,  testified.  Judy  Arnold,  the 
defld  man's  girlfriend,  who  was  at  the  scene 
of  the  shooting,  also  testified. 

Dickenson  was  fatally  wounded  when  a 
raiding  party  of  19  federal  and  state  narcotics 
agents  and  county  sheriff's  officers  stormed  a 
remote  mountain  cabin  near  Alderiwint  in 
search  of  a  suspected  drug  laboratory. 

FALL 

It  was  learned  that  Clifton  told  his  bureau 
superiors  that  in  the  confusion  of  rushing 
the  ca^ln  he  saw  another  agent  fall,  assumed 
the  a^ent  had  been  shot,  and  fired  the  fatal 
bullet  at  Dickenson  believing  that  he  had 
shot  the  agent. 

It  tvu-ned  out  no  one  had  been  shot.  One 
agent  stumbled  and  fell  while  running. 

And  a  search  of  the  cabin  following  the 
two-month  federal  investigation  into  the  sus- 
pected drug  manufacturing  operation  turned 
up  no  laboratory. 

Miss  Arnold  said  she  and  Dickenson,  alone 
In  the  cabin  at  the  time — were  terrified  when 
they  suddenly  saw  a  group  of  "hippie-look- 
ing" men  with  guns  running  toward  them 
and  that  Dickenson  panicked  and  ran. 

Second  Charge  for  Drug  Agent  in  Slaying 

Eureka,  Hukbold^  County. — ^The  grand 
Jxiry  here  added  a  seclnd  count — Involuntary 
manslaughter — yesterday  to  the  second-de- 
gree murder  Indictment  against  Federal  nar- 
cotics agent  Lloyd  Clifton. 

The  new  count,  which  District  Attorney 
WUllam  Ferrogglaro  said  was  added  as  an 
"alternative,"  was  announced  as  Clifton  ap- 
peared In  Superior  Coiu-t  for  continuation  at 
bis  arraignment. 

Clifton  faces  the  charges  as  the  result  of 
the  fatal  shooting  of  Dirk  Dickenson,  24,  dur- 
ing a  raid  by  narcotics  agents  last  year  on  a 
mountain  cabin  75  miles  south  of  Eureka. 

Judge  Thomas  Montgomery  recessed  the 
bearing  yesterday.  The  Judge  wUI  hear  argu- 
ments on  defense  dismissal  on  March  9. 

New  "Pkcpi  Told  On  Raid  Slaying 
Eureka,  Humboldt  County. — Defense  at- 
torneys for  a  federal  narcotics  agent  Indicted 
for  the  shooting  of  an  unarmed  suspect  in 
a  drvig  raid  are  expected  to  file  today  for  a 
dismissal  of  the  charge  of  second  degr^ 
murder. 

Agent  Lloyd  Clifton  was  indicted  January 
6  by  the  Humboldt  county  grand  Jury  after 
it  conducted  a  lengthy  investigation  Into 
the  death  of  24-year-old  Dirk  Dickenson 
on  AprU  4. 1972. 

Clifton  was  part  of  a  raiding  party  of  19 
federal  and  state  agents  who  swept  down  on 
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a  remote  backwoods  cabin  near  Alderpolnt. 
the  alleged  location  of  a  drug  laboratory. 
slain 

When  the  agents  approached  the  cabin. 
Dickenson  fied  out  a  rear  door  and  was  shot 
and  killed,  apparently  by  Clifton.  Small 
quantities  of  various  drugs  and  an  old  pill- 
making  machine  were  found,  but  no  labora- 
tory equipment  was  turned  up. 

Last  November  Clifton  was  cleared  of  any 
charges  by  the  U.S.  Justice  Department  after 
a  seven-month  Investigation. 

Clifton  told  his  bureau  superiors  that  he 
saw  another  agent  fall  and  had  assumed 
he  had  been  shot  by  Dickenson. 

However,  further  descriptions  of  the  raid 
came  to  light  last  week  with  the  release  of 
the  386-pBge  transcript  of  the  grand  jury 
investigation. 

The  man  who  ^ell,  jtate  narcotics  agent 
WlUlam  PUbln,  testified  "did  a  beUy-flop  on 
the  ground"  intentionally  as  the  raiding 
party  ran  toward  the  cabin. 

Two  other  lawmen,  county  undersherlff 
Robert  Bollmann  and  federal  agent  Kenneth 
Krusko,  said  they  noticed  FUbin's  fall  but 
did  not  think  he  had  been  shot. 

"I  don't  think  I  would  have  shot  myself," 
Bollman  testified. 

KNOCK 

Krusko  and  several  other  agents  added 
they  did  not  see  Clifton  knock  at  the  cabhi 
door  or  announce  his  legal  authority. 

Instead,  Clifton — who  was  at  the  head  of 
the  raiding  party — kicked  the  front  door 
down  and  rushed  into  the  cabin,  Krusko 
testified. 

The  defense  motions  on  behalf  of  Clifton 
wUl  be  filed  in  Humboldt  county  Superior 
Court  and  are  expected  to  be  the  start  of 
a  long  legal  battle  between  local  authorities 
led  by  District  Attorney  William  Ferrogglaro 
and  federal  officials  represented  by  U.S.  At- 
torney James  Browning. 

Browning  has  claimed  that  the  shooting 
d^ath  was  Justifiable  homicide  and  also  that 
the  state  court  has  no  Juriadlctl<m  in  the 
matter. 

Dismissal  Is  Rejected  in  Raid  Slaying 
Eureka,  Humboldt  County. — A  Superior 
Court  Judge  here  refused  to  dismiss  homicide 
charges  yesterday  against  a  federal  narcotics 
agent  iScused  of  killing  a  suspected  drug 
manufcturer. 

Judge  Thomair  Montgomery  rejected  fed- 
eral efforts  for  dismissal  of  charges  against 
Uoyd  Clifton,  a  30-year-old  agent  with  the 
U.S.  Bureau  of  Narcotics  and  Dangerous 
Drugs. 

CUf  ton  Is  charged  with  second-degree  mur- 
der and  InvoIunUry  manslaughter  In  the  kill- 
ing on  AprU  4,  1972,  of  Dirk  Dickinson,  who 
was  shot  to  death  when  a  narcotics  raiding 
team  landed  by  helicopter  at  biR  remote 
mountain  cabin. 

Charge  U.S.  l»  Shielding  an  Agent 
Washington. — The  Justice  Department  was 
accused  "Yesterday  of  trying  to  protect  a  fed- 
eral narcotics  agent  from  prosecution  for  kill- 
ing a  mai^  during  an  Ulegal  raid  in  Cali- 
fornia. 

Congressman  Charles  B.  Rangel  (Detn.- 
N.Y.)  said  he  had  asked  Attorney  General 
Elliot  Richardson  to  withdraw  a  moUon  filed 
by  the  department  in  a  California  court  ask- 
ing for  dismissal  of  second-degree  murder 
and  Involuntary  manslaughter  charges 
against  Lloyd  Clifford  an  agent  of  the  VS. 
Bureau  of  Narcotics  and  Dangerous  Drugs. 

Rangel.  In  his  protest  to  Richardson,  said 
Clifton  shoiUd  stand  trial  for  the  slaying  of 
Dirk  Dickenson,  who  was  shot  In  the  back  as 
he  fled  from  his  cabin  In  Humboldt  county 
during  a  raid  by  federal  narcotics  agents 
dressed  In  "counter-culture  fashion." 
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HOW  TO  TRADE  WITH  COMMUNIST 


Hon.  PEtER  H.  B.  FRELINGHUYSEN 

OF    NEW   JEKSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesdav.  September  11,  1973 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
of  necessity,  we  are  becoming  increas- 
ingly aware  of  the  interrelationship  of 
international  trade  and  foreign  policy. 
Many  of  our  most  difficult  foreign  pol- 
icy problems  have  their  origin  in  trade 
and  international  economic  policy  (dis- 
putes. 

In  an  interesting  article,  "How  To 
Trade  With  the  Communists,"  in  the  Au- 
gust 13  issue  of  U.S.  News  &  World  Re- 
port, the  views  of  David  Rockefeller, 
chairman  of  Chase  Manhattan  Bank,  are 
presented  on  the  prospects  and  pitfalls 
of  U.S.  trade  with  the  Communist  world. 
As  an  aid  to  understanding  this  complex 
subject  and  its  foreign  policy  implica- 
tions, it  should  be  of  considerable  inter- 
est.y 

How  To  Trade  With  the  Communists 

(Interview  with  David  Rockefeller,  chairman. 

Chase  Manhattan  Bank) 

(Note. — Can  the  U.S.  do  business  with  the 
Communist  world  without  getting  skinned? 
David  Rockefeller  talked  with  top  letulers  in 
Moscow,  Peking,  Eastern  Europe.  He  describes 
prospects — and  pitfalls — in  this  Interview 
conducted  in  the  magazine's  conference 
room.) 

Q.  Mr.  Rockefeller,  how  much  business  is 
there  for  the  U.S.  in  the  Communist  coun- 
tries? 

A.  Potentially,  a  good  deal.  After  all.  In 
terms  of  population  and  even  in  terms  of 
total  output — gross  national  product — the 
socialist  countries,  as  they  prefer  to  caU 
themselves,  occupy  a  big  slice  of  the  world. 

On©  out  of  every  four  babies  born  In  the 
world  today  is  Chinese.  When  ^ou  add  the 
Soviet  and  the  Eastern  Eiiropean  socialist 
coiintrles,  you  have  a  very  Important  segment 
of  the  world  which,  for  a  long  period  of  time, 
kept  pretty  much  to  Itself  but  which  now, 
I  think,  is  coming  to  feel  that  it  wants  to 
have  contact  with  the  rest  of  the  world. 

Perhaps  both  they  and  we  are  becoming 
somewhat  more  mature  in  our  outlook  In 
feeling  that  we  can  have  ideologies  which  are 
different  and  still  malntal£  sensible  economic 
and  political  relationships  with  each  other. 

Q.  WUl  It  take  a  long  time  for  trade  with 
those  countries  to  reach  major  proportions? 

A.  That  may  come  sooner  than  I  thought 
before  I  made  the  trips  that  I  have  this  year. 
I  think  there's  a  real  desire  to  see  a  growth 
In  trade,  and  I'm  quite  surprised  at  the  ra- 
pidity with  which  it  has  grown  with  the  So- 
viet Union,  even  without  ovir  granting  them 
the  same  "most  favored  nation"  treatment 
•  that  we  accord  to  most  other  nations. 

Indeed,  I  was  talking  with  a  high-ranking 
Soviet  official  who  told  me  that  It  is  quite 
possible  that  Soviet  purchases  from  the 
United  States  this  year  will  ej^ceed  those  of 
any  other  country  Ip  the  world.  Including 
Japan  and  Germany. 

Q.  Does  that  include  their  big  purchases  of 
grain? 

A.  Yes,  but  even  so,  this  Increase  Is  really 
quite  astonishing,  because  only  three  or  four 
years  ago  our  trade  was  negligible.  Oraln. 
while  important,  is  by  no  means  the  whole 
thing. 

Q.  How  do  you  explain  the  great  Interest 
In  trade  with  the  United  States? 

A.  I've  been  a  member  of  a  group  called 
the  Dartmouth  Conference  that  consists  of 
citizens  of  the  Soviet  Union  and  the  United 
States  that  has  been  holding  meetings  for 
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a  little  over  10  years,  and  trade  from  the 
earliest  meetings  has  been  something  the 
Rvisslans  wanted  to  talk  about  and  felt  would  ' 
be  mutually  beneficial  to  promote.  Of  course, 
the  U.S.  resisted  until  very  recently.  It  really 
Is  only  since  the  Initiatives  of  President 
Nixon  with  Mr.  Brezhnev  [Oeneral  Secretary 
Leonid  I.  Brezhnev]  and  Mr.  Kosygin  [Pre^ 
mler  Alexel  N.  Kosygin]  that  some  of  the 
serious  stumbling  blocks,  obstacles  to  trade, 
have  been  eliminated.  That  accounts  for  the 
sudden  pickup  In  activity. 

Q.  What  kinds  of  deals  Interest  the  Rus- 
sians most? 

A.  The  Russians,  essentially,  would  like 
long-term  loans,  transfers  of  technology,  and 
the  ability  to  export  to  the  United  States. 
They  are  not  interested  at  this  moment  in 
any  Joint  ventures  that  would  Involve  own- 
ership of  equity  In  any  projects  In  Russia 
that  we  would  be  involved  in.  But  I  think 
they  are  willing  to  consider  new  arrange- 
ments which  would  enable  an  American  par- 
ticipant to  share  in  some  way  in  profits 
through  an  agreement  to  receive  part  of  the 
product,  particularly  in  a  project  that  would 
involve  large-scale  investments  and  a  rather 
slow  rate  of  return — for  example,  natural 
gas  that  would  be  produced  in  Siberia. 

Q.  What  is  there  in  this  for  the  U.S.? 

A.  The  natural  resources  in  the  Soviet 
Union  could  help  alleviate  prospective  UJB, 
shortages,  especially  of  fuels. 

Also,  there  will  be  growing  opportunities 
to  export  U.S.  manufactured  products,  first 
for  use  by  Soviet  industry  and  later  for  So- 
viet consumers.  If  we  fall  to  act  now  to  gain 
a  foothold  in  the  Soviet  market,  companies 
of  other  countries  might  well  be  able  to 
limit  the  ability  of  American  companies  to 
operate  in  this  market,  which  is  already 
weighted  heavily  in  favor  of  Eurot>e. 

Western  European  nations  are  exporting 
some  3  billion  dollars  a  year  of  goods  to  the 
Soviet  Union,  mostly  of  machinery  and 
equipment  which  U.S.  producers  are  capable 
of  selling.  This  compares  with  S47  million 
dollars  of  U.S.  exports  in  1972.  Bigger  exports 
mean  additional  Jobs  tor  American  labor. 

Q.  Does  an  American  businessman  deal  ex- 
clusively with  officials  in  Moscow? 

A.  This  certainly  is  the  point  of  departure, 
and  so  far  as  we  are  concerned  at  Chase 
Manhattan,  since  the  banking  headquarters 
is  in  Moscow,  I  imagine  our  relations  will  con- 
tinue to  be  primarily  In  Moscow. 

I'm  not  so  sure  that  that  will  be  true  of 
companies  that  deal  In  products  which  are 
produced  In  other  parts  of  the  country.  I 
think  they  will  be  permitted  to  go  to  the 
factorfes  and  the  natural -resource  areas.  A 
number  of  American  petroleum  executives 
have  been  permitted  to  visit  gas  fields,  petro- 
leum fields  and  refineries.  Some  of  our  steel- 
Industry  people  have  been  to  steel  plants. 

Q.  WUl  the  American  businessman  have 
more  leeway  in  the  Eastern  European  coun- 
tries than  in  Russia? 

A.  The  Eastern  European  countries  would 
probably  like  to  have  closer  ties  with  Ameri- 
can companies  than  the  Soviet  Union  or 
China  at  the  present  time.  But  distinctions 
have  to  be  made. 

Certainly  the  country  that  has  gone 
farthest  In  this  direction  is  Yugoslavia,  which 
has  created  Its  own  type  of  market  socialism. 
They  have  a  form  of  Joint  venture  which  goes 
quite  a  little  farther  than  the  Russians  wUI 
go. 

Hungary  and  Rumania  have  both  passed 
laws  which  make  possible  Joint  ventures  with 
American  companies,  and  are  Just  beginning 
to  undertake  such  ventures. 

I  had  quite  a  lengthy  talk  with  Mr.  Edward 
Olerek,  the  First  Secretary  of  the  Polish 
United  Workers  Party,  who  so  far  as  I  know 
had  never  met  a  "live  capitalist"  before.  We 
discussed  what  was  being  done  in  some  of 
the  other  countries  and  the  kind  of  thing 
that  dilght  be  of  Interest  to  the  U.S.  I'm  told 
that  he  later  told  a  group  of  visiting  Senators 
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that,  as  a  result  of  these  talks,  be  was  propos- 
ing to  recommend  Joint-ventiire  laws  in  Po- 
land that  might  be  even  more  generous  than 
In  the  other  two  countries. 

Q.  Why  are  our  companies  so  Interested  In 
Joint  ventures? 

A.  Because  these  arrangements  provide  for 
an  ongoing  relationship  in  which  there  Is 
the  possibility  of  some  form  of  profit  partici- 
pation, even  though  there  Is  no  equity  owner- 
ship. Socialist  countries  don't  even  allow 
their  own  citizens  to  be  shareholders,  in  our 
sense  of  the  term,  in  any  major  Industry,  and 
certainly  they  are  not  about  to  allow  It  for 
foreign  companies  or  citizens. 

Q.  Do  American  firms  feel  th^^  must  have 
some  ownership  rights  If  they  \re  to  make 
large  Investments  In  Communist  enterprises? 

A.  I  don't  think  so.  We  are  learning  that 
there  are  ways  of  accomplishing  essentially 
the  same  thing.  After  all,  the  aim  is  to  share 
in  the  profit  of  the  foreign  company.  It 
doesn't  really  make  much  difference  to  some 
companies  whether  they  have  ownership,  pro- 
vided they  know  that  they  will  have  a  share 
in  any  profit. 

Businessmen  are  devising  new  and  rather 
ingenious  devices  which  permit  the  socialist 
country  to  preserve  Its  desire  not  to  have 
equity  participation  but  which  enable  the 
American  company  to  participate  in  the 
benefits. 

Q.  Can  businessmen  deal  with  Communist 
managers  with  any  feeling  of  security? 

A.  The  experiences  of  people  who  have  had 
fixed  agreements  with  the  socialist  countries 
have  been  very  good.  By  and  large  they've 
lived  up  to  the  agreements  very  faithfully. 
If  they've  borrowed  money  they've  paid  it 
back  on  time,  paid  the  Interest  and  so  on. 

Q.  Is  there  a  limit  to  the  amount  of  busi- 
ness the  Russians  will  allow  the  Eastern 
European  nations  to  do  with  the  U.S.? 

A.  Certainly  the  Russians  have  substantial 
trade  and  other  economic  ties  with  these 
countries.  But  even  so,  over  the  last  few 
years,  the  Eastern  European  nations  have  ex- 
panded their  trade  with  the  U.S.  One  can 
expect  further  growth  because  the  Russian 
will  probably  not  be  able  to  supply  the 
Eastern  European  countries  with  all  the 
goods  they  require.  This  should  give  the 
Eastern  European  socialist  countries  a  little 
more  latitude,  and  I  think  they're  well  aware 
of  this  and  are  taking  advantage  of  it. 

Q.  Is  there  a  danger  that  Moscow  will  some- 
day want  to  re-establish  a  tighter  hold  over 
the  Eastern  European  nations? 

A.  Obviously,  this  is  a  risk  that  one  takes. 
It  would  be  premature  to  conclude  that  the 
military  competition  between  the  Soviet 
Union  and  the  United  States  is  at  an  end. 
Much  will  depend  on  negotiations  on  defense 
and  security  matters  and  on  how  agreements 
are  carried  out. 

But  I  don't  believe  that  Russia  wants  to 
Jeopardize  her  relationships  with  the  United 
States  if  she  can  possibly  avoid  it.  It  seems 
to  me  that  the  chances  of  warfare  between 
the  Soviet  Union  and  the  United  States  are 
much  less  than  they  were.  That's  one  of  the 
reasons  why  trade  Is  a  good  thing;  it  does  In- 
crease contacts  and  tends  to  lessen  tensions. 

Q.  You  recently  returned  from  Peking.  How 
do  you  sl2se  up  the  climate  for  business  with 
China? 

A.  The  experience  of  going  to  a  country  as 
big  as  China  with  as  long  a  history  as  they've 
had,  but  which  effectively  for  the  last  24 
years  has  been  cut  off  from  us,  is  a  very  ex- 
citing one — like  visiting  a  new  world.  And 
I  have  to  say  that  the  Communists  have 
accomplished  a  great  many  exciting  and  Im- 
portant things. 

They've  deliberately  cut  themselves  off 
from  the  rest  of  the  world  because  they 
wanted  to  develop  and  consolidate  an  entire 
new  structure  of  their  society,  and  to  a  con- 
siderable extent  they've  succeeded  In  doing 
that.  Now  they  are  suddenly  feeling  that 
they're  in  a  position  where  they  can  re-estab- 
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llsh  contacts  with  the  rest  of  the  world,  and 
they  recognize  that  we  and  other  Industrial 
powers  have  many  things  that  they  dont 
have  that  they'd  like  to  have  in  the  way  of 
technology  and  capital  and  goods. 

I  think  they're  very  serious  about  wanting 
to  expand  not  only  political  but  economic 
and  cultural  relationships;  they  are  eager 
to  learn  about  what's  going  on  in  our  coun- 
try. 

Q.  What  is  the  significance  of  the  arrange- 
ment Chase  Manhattan  made  with  the  Bank 
of  China? 

A.  There  have  been  no  banking  or  financial 
ties  between  the  People's  Republic  and  the 
United  States  since  the  revolution  in  1948, 
with  the  result  that  In  the  last  couple  of 
years — since  we've  started  some  limited  trade 
with  the  People's  Republic — all  of  that  trade 
has  been  financed  by  non-U.S.  banks,  even 
when  the  transactions  were  denominated  in 
U.S.  dollars. 

We  expect  the  Chinese  eventually  to  use 
our  bank,  and  in  time  others,  to  handle  the 
financing  and  mechanics  of  exports  and  Im- 
ports with  the  United  States. 

Q.  Can  that  be  done  before  we  have  formal 
diplomatic  relations? 

A.  I  don't  thln)c  that's  going  to  prove  to  be 
a  problem.  Chou  En-lal  obviously  would  like 
the  UJ3.  to  recognize  the  People's  Republic 
as  the  only  China  and  having  Jurisdiction 
over  Taiwan.  They  look  upon  Taiwan  as  a 
province  of  China. 

On  the  other  hand,  they  have  a  rather 
different  sense  of  time  from  us,  and  I  dont 
think  they  feel  that  this  Is  a  matter  of  great 
urgency.  I  think  they're  rather  pragmatic 
about  it  at  present. 

Q.  WIU  your  bank  open  up  a  large  office  in 
Peking? 

A.  There  are  no  plans  to  have  a  banking 
branch  of  Chase  In  Peking,  and  I  do  not  fore- 
see that  possibility,  given  present  realities. 
Perhaps  more  likely,  down  the  line,  would  be 
a  representative  office  allowing  us  both  trade 
and  communication  links.  But  even  this  Is 
something  that  will  require  further 
discussion. 

Q.  Can  the  Chinese  torn  out  attractive 
products  for  export? 

A.  They  are  skilled  artisans.  We  visited 
some  craft  factories  where  they  were  doing 
tapestry  work  and  embroidery  and  carving 
of  ivory,  ceramics  and  so  on,  and  the  work 
Is  extraordinarily  good  from  the  point  of 
view  of  craftsmanship. 

One  of  the  disturbing  things  is  that  there 
seems  to  be  very  little  opportunity  for  the 
creative  artist — whether  In  individual  arts  or 
the  performing  arts — to  express  his  crea- 
tivity. Everything  has  to  be  within  the  frame- 
work of  the  Marxlst-Lenlnlst  doctrine,  and 
the  arts  are  used  as  a  medium  of  propaganda. 
If  you  like,  or  of  education,  as  they  would 
put  It.  Creativity  Is  virtually  nonexistent. 

Q.  Do  the  Chinese  expect  the  United  States 
to  be  a  lucrative  market  for  their  exports? 

A.  They  may.  They  are  developing  a 
broadly  diversified  indxistrlal  structure 
through  the  system  of  communes  that 
they've  developed.  It's  quite  Impressive  to 
me,  and  I  think  labor  is  relatively  cheap.  I 
can  Imagine  them  becoming  very  competitive 
with  the  Japanese. 

Q.  Will  China  and  Russia  need  large 
'  amounts  of  credit  from  the  United  States 
to  cover  their  purchases  from  us? 

A.  Yes.  particularly  the  Soviets.  Up  till 
now,  China  has  not  been  prepared  to  ac- 
cept loans  or  long-term  credits.  All  that 
they've  done — and  this  has  been  mostly  with 
Japan — Is  to  accept  what  they  call  deferred 
payment,  which  Is  akin  to  medium-term 
credit. 

The  Chinese  are  very  proud  of  the  fact  that 

.    they  have  accomplished  so  much  without  the 

help    of   any   outside   nation.    They're   very 

mindful  of  the  E^uropean  occupation  of  many 

of  their  cities  during  the  nineteenth  century 
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and  the  Japanese  occupation  in  the  twentieth 
centxiry,  and  the  way  the  Soviets  In  the  1960b 
pulled  out  aU  the  technicians  they  had  sup- 
plied and  plans  for  plants  they  were  helping 
to  build  after  World  War  n. 

Their  experience  with  foreign  assistance 
has  been  bad,  and  they  don't  want  again  to 
become  so  dependent.  What  they'd  really  like 
to  do  would  be  to  buy  whole  factories,  install 
them  and  expand  manufacturing  that  way — 
or  buy  patents  and  VS.  technology. 

NEED    FOR    CREDIT    FROM    Tr.S. 

Q.  Won't  they  need  credit  to  pay  for  the 
plants  until  they  can  use  them  to  increase 
their  exports? 

a;  Probably  so,  but  their  present  thinking 
.  Is  not  to  buy  more  than  they  can  afford  to 
pay  for.  In  1972,  they  generated  a  trade  sur- 
plus of  about  800  million  dollars  in  exports 
through  Hong  Kong,  Singapore  and  Macao. 
These  earnings  can  be  expanded  a  good  deal. 

Certainly  If  the  Chinese  were  to  pay  atten- 
tion to  the  requirements  of  Western  markets, 
as  they  did  during  the  eighteenth  century 
when  export  china  was  bought  all  over  the 
United  States  and  Europe,  they  might  do  a 
very  big  business  in  that  field  alone. 

I  think  there  are  probably  other  areas 
where  they  could  Increase  their  sales. 

Q.  Can  the  United  States  compete  with 
Japan  for  the  Chinese  market? 

A.  The  Chinese  don't  want  to  deal  exclu- 
sively with  any  country.  They  are  eager  to  see 
us  In  addition  to  Japan  as  trading  partners. 

Q.  Will  the  U.S.  Govempient  have  to  guar- 
antee all  loans  to  the  Communist  countries? 

A.  No.  Our  bank  has  extended  an  86-mll- 
llon-dollar  credit  to  the  Soviets  for  the  Kama 
River  truck  plant,  without  a  guarantee  by 
our  Government.  It  runs  pari  passu  [on  equal 
terms]  with  a  credit  of  the  same  size  by  the 
Export-Import  Bank. 

And  I  think  that  you  will  see  more  credits 
that  are  not  gue(ranteed,'  at  least  up  to  a  cer- 
tain amount. 

Q.  Where  will  the  money  come  from? 

A.  It's  going  to  have  to  come  from  Interna- 
tional money  markets,  not  Just  the  United 
States,  particularly  when  you  get  Into  huge 
financing  projects,  such  as  the  development 
of  natural  gas.  As  you  know,  there  are  two 
projects  under  consideration  In  Siberia.  On 
one  of  them,  the  Yakutsk  project.  Involving 
the  shipment  of  natural  gas  from  Eastern 
Siberia  to  the  West  Coast  of  the  United 
States,  our  bank  is  acting  as  financing  agent. 
The  other  project  Involves  a  shipment  of  gas 
from  Western  Siberia  through  Murmansk  to 
the  East  Coast  of  the  United  States. 

Q.  Would  the  Japanese  be  willing  to  help 
with  the  financing? 

A.  On  the  Yakutsk  project,  It  now  ap- 
pears likely  that  the  Japanese  will  take  a 
substantial  portion  of  the  gas  and  will  prob- 
ably be  responsible  for  a  proportionate 
amount  of  the  financing.  It  is  also  very 
Ukely  that  both  the  Japtanese  and  Western 
European  companies  will  be  competing  vig- 
orously with  U.  S.  companies  to  be  major 
suppliers  to  both  of  these  projects,  and  a 
major  portion  of  the  financing  wUl  probably 
take  the  form  of  equipment  credits. 

Q.  How  would  the  loans  be  paid  off? 

A.  The  loans  would  be  paid  back  out  of 
the  product  produced — natural  gas.  And  I 
think  the  Soviet  Union  would  stand  behind 
the  credits  and  make  sure  that  they  were 
paid  on  time  out  of  any  resources  that  are 
available. 

Q.  Will  the  Soviet  Union  have  to  sell  more 
gold  than  they  have  in  past  years? 

A.  That  could  be.  However,  this  would  de- 
pend upon  over-all  management  of  their  bal- 
ance-of-payments  situation.  Nobody  really 
knows  how  much  gold  the  Soviet  Union  has 
or  how  much  they're  producing.  Certainly 
the  amounts  they  have  must  be  substantial. 

Q.  Mr.  Rockefeller,  does  all  this  mean  that 
the  Soviet  Union  is  becoming  more  and  more 
tied  to  the  West? 
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'A.  In  a  sense,  this  la  true.  They've  found 
that  their  series  of  five-year  plans  has  not 
produced  the  rate  of  growth  they  hoped.  Im- 
provements Uvproductlvlty  have  not  been  as 
rapid  as  they  hoped,  particularly  In  agricul- 
ture. If  they're  going  to  give  a  higher  stand- 
ard of  living  to  toelr  population,  they're 
going  to  need  outsRle  assistance. 

In  the  past,  when  economic  trouble  arose, 
the  Soviet  policy  makers  urged  workers  to 
work  harder  and  consumers  to  hold  down 
consumption.  Belt-tightening  programs  now 
appear  to  be  less  acceptable.  The  alternative 
is  to  turn  to  the  West  for  improved  ties  with 
the  United  States  and  other  Western  coun- 
tries. The  improvement  in  the  world  political 
climate,  especially  the  ending  of  direct  U.  S. 
military  involvement  in  Vietnam,  has  also  ^ 
helped. 

This  could  be  a  very  healthy  thing.  In- 
terdependence among  nations,  it  seems  to 
me,  is  likely  to  lessen  tensions  and  lessen 
the  likelihood  of  war. 

Q.  Could  the  U.S.  use  trade  as  a  political 
tool  to  win  concessions  from  Russia? 

A.  Any  relationships  have  a  political  over- 
tone and  implication.  And  in  the  long  run, 
good  economic  relations  are  bound  to  have  a 
beneficial  effect  politically.  But  It  would  be  a 
mistake  for  us  to  use  trade,  in  a  direct  sense, 
as  a  lever  or  a  threat.  I  thmk  the  Soviets  ' 
would  react  rather  sharply  to  that. 

Q.  Why  should  that  be  so,  if  they  have  such 
a  need  for  our  economic  help? 

A.  They're  proud  people.  I  really  don't  be- 
lieve they  wouuld  submit  to  direct  political 
pressure  of  that  kind.  Also,  they  claim — and 
certainly  with  some  degree  of  validity — that 
many  other  nations  fn  Western  Europe  and 
Japan  are  ready  to  supply  them  with  what 
they  want  from  us. 

They  feel  that  we  can  give  them  things — 
some  that  they  want  and  need — and  they'd 
rather  come  to  us.  But  I  don't  think  that  we 
can  feel  that  we  have  fuU  contro\  over  them. 
Indeed,  for  the  last  20  years  we  have  cut  off 
qaost  trade,  most  exports,  and  this  has  not 
brought  them  to  their  knees,  has  not  forced 
them  to  come  begging  to  us,  and  has  not  pre- 
vented them  from  rearming  and  becoming 
more  powerful  In  the  world. 

Q.  Then  you  apparently  disagree  with  those 
who  say  the  U.S.  should  withhold  most- 
favored-nation  treatment  on  Russian  prod- 
ucts unless  the  Soviet  Union  makes  It  easy 
for  all  Jews  who  vrish  to  do  so  to  emigrate? 

A.  This  is  a  highly  complex  and  sensitive 
subject,  both  here  and  in  the  Soviet  Union. 
The  trade  agreement  and  the  Lend-Lease 
arrangement  already  reached  with  the  Rus- 
sians are  conducted  up>on  the  Congress  grant- 
ing most-favored-nation  status. 

The  lack  of  that  status  does  threaten  the 
potential  growth  of  Soviet  exports  to  the 
U.S.  and  hence  the  ability  of  the  Soviet  Union 
to  purchase  American  products.  And  it  rep- 
resents a  real  psychological  barrier  to  Im- 
proved relations,  because  the  Soviets  are  op- 
posed to  doing  business  with  countries  that 
discriminate  against  their  goods. 

I  know  there  are  aspects  of  Soviet  life  that 
we  as  Americans  don't  like.  And  there  are  as- 
pects of  our  society  that  they  don'^  like. 

I  favor  the  free  flow  of  people  and  Ideas 
across  national  borders  and  the  full  develop- 
ment of  every  person's  talents.  The  question 
is  how  to  promote  such  personal  contacts  and 
exchanges  of  ideas  which  are  essential  to  the 
breaking  down  of  barriers  between  East  and 
West.  Increased  commercial  relations  are  one 
Important  way  of  getting  each  side  to  better 
know  the  other. 

If  the  most-favored-nation  issue  proves  a 
stumbling  block  to  a  broader  range  of  eco- 
nomic exchanges,  we  mpiy  lose  a  good  oppor- 
tunity to  refashion  the  world  along  mpre  ra- 
tional and  more  co-operative  lines. 

The  more  we  know  fibout  the  Soviet 
Union  and  the  Soviet  people,  the  better  we 
will  be  able  to  assess  their  future  Intentions. 
TlM  more ''the  Soviets  know  ot  the  United 
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states  and  the  American  people,  the  better 
they  will  be  able  to  appreciate  our  system 
and  values.  To  achieve  these  goals,  flexibility 
and  compromise  will  be  required  on  both 
sides. 

Q.  Should  the  U.S.  remove  all  restrictions 
oa  exports  of  strategic  Items? 
,  A.  No.  When  It  comes  to  strategic  weapons 

or  materials  that  are  directly  related  to  war 
production,  I  would  not  favor  abandoning 
restrictions.  But  the  export-control  list  used 
to  Include  something  like  1,600  items.  In- 
cluding many  that  have  nothing  to  do  with 
defense.  The  vast  majority  of  those  restric- 
tions should  be  removed,  and  many  of  them 
already  have.  A  lot  of  people  who  are  much 
more  knowledgeable  than  I  are  inclined  to 
feel  that  there  are  relatively  few  things  that 
the  Russians  can't  easily  get  access  to  in 
other  ways.  Therefore,  our  preventing  the 
export  of  those  Items  to  them  Is  not  ef- 
fective. 

Q.  Is  there  a  danger  that  American  Indus- 
try may  become  too  dependent  on  trade  with 
the  Soviet  Union? 

A.  It's  conceivable.  But  I  can't  Imagine 
that  being  a  concern  for  a  very  long  time  to 
come.  People  have  raised  this  question  with 
respect  to  natural  gas,  but  I'm  told  that 
if  we  bought  all  of  t>le  output  of  the  two 
Siberian  gas  fields,  by  1980  that  would  rep- 
resent only  4  to  5  percent  of  total  U.S.  de- 
mand for  natural  gas. 

RUSSIANS    ARE    "TOUGH    BARGAINERS" 

Q.  After  the  recent  wheat  deal,  many 
Americans  feel  the  Russians  outsmarted  us. 
What  kind  of  bargainers  are  the  Russians? 

A.  They're  tough  bargainers,  but  I  believe 
American  businessmen  can  stand  up  to 
people  from  any  other  country,  including  the 
Soviet  Union. 

Q.  Then  why  didn't  the  U.S.  come  out  bet- 
ter on  the  sales  of  grain? 

A.  You  have  to  look  at  the  grain  deal  In 
proper  perspective.  At  the  time  that  the 
Russians  came  to  buy  the  grain,  we  had  sub- 
stantial surpluses,  and  people  were  delighted 
to  sell.  There  was  a  good  deal  of  secrecy, 
and  the  Russians  bought  from  a  number  of 
sources.  Suddenly  the  total  amount  proved 
to  be  very  large  and  had  a  much  more  dra- 
matic Impact  on  price  than  had  been 
expected. 

Perhaps  In  the  future  we  will  have  to  have 
our  Government  Involved  more  deeply  than 
it  was  this  time.  But  to  say  this  deal  was 
unfavorable  to  us  Is  true  only  in  the  sense 
that.  If  we  had  been  able  to  get  present-day 
prices  for  what  they  bought,  we'd  be  better 
off.  But  that's  part  of  the  game. 


CHARACTER  EDUCATION  AND 
DEVELOPMENT 


HON.  CHARLES  E.  BENNETT 

or   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  11,  1973 
Mr.   BENNETT.   Mr.   Speaker,   I   In- 
clude herewith  an  excellent  article  from 
the  Christian  Science  Monitor's  Septem- 
ber 8  edition : 

Character  Education — Texas  Schools  Deal 
With  Touchy  Subject,  Stimulate  Pupils 

To  Think  About  Behavior 
Do  American  schools  have  a  responsibility 
to  teach  character  or  values?  Many  parents 
think  so.  Others  believe  the  public  schools 
should  stay  clear  of  any  instruction  smack- 
ing of  morals  and  religion.  This  they  see  as 
a  private  matter.  A  San  Antonlo-based  pro- 
gram is  trying  to  steer  a  middle  course  be- 
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tween  these  two  viewpoints,  as  reported  In 
the  following  article.) 

(By  Kenneth  G.  Gehret) 
San  Antonio,  Tex. — Schools  not  only  have 
a  responsibility  to  deal  with  values  in  the 
classroom,  there  are  ways  of  doing  so  with- 
out offending  children  and  their  parents. 
That  Is  the  contention  of  the  American  In- 
stitute for  Character  Education,  a  local 
foundation. 

The  organization's  character  education 
project  tCEP)  has  been  in  use  In  a  number 
of  San  Antonio  schools  during  the  past  five 
years  and  now  Is  being  Introduced  Into  class- 
rooms in  many  parts  of  the  United  States. 
The  fear  that  any  discussion  of  character 
Inevitably  will  lead  to  the  Imposing  of  values 
on  schoolchildren  does  not  apply  to  CEP, 
foundation  officials  Insjst.  Says  one  head- 
quarters spokesman:  "We  aren't  teaching 
morals;  we  are  teaching  about  morals." 
Young  Jay  Mukley  of  CEP -comments: 
"What  we're  trying  to  do  Is  make  children 
think.  We  want  them  to  think  about  both 
sides  o'f  an  Issue,  to  experience  the  Inter- 
action with  other  students,  and  to  be  able 
to  discuss  their  own  feelings  In  a  free  atmos- 
phere." 

Win  this  lead  to  socially  acceptable  at- 
titudes and  actions? 

Mr.  Mukley  replies,  "We  believe  that.  In 
the  process,  students  will  come  to  recognize 
the  most  acceptable  way  to  behave." 

Pllmstrlps,  printed  materials,  and  teacher 
guidebooks  have  been  developed  and  tested 
by  the  Institute  for  CEP.  These  are  appro- 
priate to  the  grade  level  that  begins  with 
kindergarten.  Teacher  seminars  *nd  work- 
shops also  are  conducted  by  CEP  staff  mem- 
bers. 

A  visitor  may  see  the  program  In  action 
in  Mary  Ellen  Mauze's  first-grade  classroom 
at  Walzem  Elementary  School,  a  demonstra- 
tion and  test  site. 

Youngsters  huddle  together  on  the  floor, 
facing  the  movie  screen.  Mrs.  Mauze  briefs 
them  on  the  fllmstrlp  they  are  about  to  see 
as  she  threads  it  into  the  projector. 

As  the  picture  begins,  Susie  is  saying  she 
doesn't  want  to  go  to  school  today.  But  she 
finally  decides  to  go.  Once  there,  she  com- 
plains of  "tummy  aches"  and  asks  the 
teacher  to  call  her. mother  to  come  for  her. 
Mrs.  Mauze  questions  her  pupils  as  the 
film  progresses : 

Is  Susie  telling  the  truth?  What  do  you 
think  about  Susie?  How  does  she  feel?  How 
does  her  mother  feel  about  Susie? 

The  class  joins  eagerly  In  the  discussion. 
It  ends  with  lively  answers  to  the  teacher's 
question:  Why  does  It  make  you  feel  good  to 
tell  the  truth? 

This  session  Is  one  of  several  going  on 
dally  throughout  Walzem  school  here  In  San 
Antonio. 

Mrs.  Mauze  says  she  Is  "thrilled  to  pieces 
with  CEP.  I  can  see  the  difference  In  the 
children,"  she  comments.  "They  are  acting 
it  out,  living  what  they  learn.  There's  a  great 
sense  of  sharing."         ' 

Principal  Clyde  W.  Dent,  too.  Is  enthusias- 
tic about  CEP.  He  came  to  Walzem  school 
last  fall,  after  the  program  had  been  run- 
ning there  four  years.  His  initial  reaction  to 
CEP  was:  What's  the  need  of  It?  Are  we 
teaching  religious  Values?  Does  It  have  a 
place  In  the  curriculum? 

This  caused  Mr.  Dent  to  think  more  deeply 
about  what  schooling  Is  or  should  be.  He 
came  to  the  conclusion,  he  reports,  that 
"our  value  of  what  is  useful  has  regulated 
our  education.  We  have  bombarded  stu- 
dents with  academic  knowledge.  Success  has 
been  held  up  as  the  goal  In  life." 

In  doing  this,  the  principal  continues, 
"we  have  Ignored  the  person  himself.  The 
most  valuable  thing  we  can  do  In  educa- 
tion Is  help  the  child  to  deal  with  himself. 
Ignoring  this,  we  end  up  with  college  grads 
who  are  brUllant  in  math  but  do  any  social 
things." 
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On  that  basis,  and  after  a  hard  look  at 
CEP  methods  and  content,  Mr.  Dent  backed 
the  program  fully. 

Originally,  the  public  schools  emphasized 
Individual  character  and  moral  virtue.  Early 
American  society  felt  a  need  for  Instruction 
of  Its  youth  that  went  beyond  the  three  R's 
to  responsible  citizenship  and  personal  In- 
tegrity. Education  was  built  on  the  principles 
of  an  active  Christianity.  It  supplemented 
the  church's  religious  Ins'lructlon.  In  more 
recent  decades,  declining  church  influence, 
efforts  to  eliminate  religious  bias  and  a 
questioning  of  absolute  values  have  had 
their  effect  on  the  public  schools. 

CEP  officials  do  not  see  their  program  as 
usurping  the  prerogatives  of  church  and 
home  or  as  offending  the  value  system  of  any 
ethnic  group.  They  view  emphasis  on  such 
qualities  as  honesty  and  fairness  as  accepta- 
ble to  all  groups  and  cultures  and  relatively 
free  of  controversy. 

In  two  days  of  classroom  visits  In  San  An- 
tonio, I  found  no  evidence  of  outright  in- 
struction in  "right"  behavior.  But  teachers 
did  guide  pupils  In  the  desired  direction,  for 
example : 

A  class  of  third  graders  was  discussing 
courage,  using  the  Cowardly  Lion  in  the 
Wizard  of  Oz  as  the  starting  point.  Teacher 
Susan  Ollger  explained  that  a  person  shows 
courage  when  he  does  something  he  Is  afraid 
to  do,  like  sleeping  in  the  dark. 

She  then  asked  the  class,  in  the  context  of 
courage,  if  they  would  do  what  a  friend  re- 
quested, even  though  they  felt  It  was  wrong. 
One  boy  raised  his  hand  eagerly,  then 
blurted  out,  "Yes,  If  he  was  a  friend  of  mine, 
I'd  do  what  he  wanted." 

Mrs.  Gllger  heard  him  out,  but  made  no 
comment.  Instead,  she  turned  to  another 
youngster,  who  responded  In  the  negative. 
The  teacher  did  not  openly  approve  of  his 
answer,  but  she  did  Invite  further  discussion 
of  this  reply,  thus  emphasizing  the  "right" 
attitude. 

CEP  materials  were  developed  by  a  number 
of  college  and  public-school  people  over  a 
period  of  years  In  the  late  1960's.  They  were 
then  scrutinized  by  some  1,200  teachers  In 
field  tests  before  being  introduced  in  five 
demonstration  schools. 

Development  costs  have  been  underwritten 
by  funds  from  several  private  sources,  prin- 
cipally the  Lilly  Endowment  of  Indianapolis. 
San  Antonio  school  administrators  and 
teachers  say  CEP  fits  In  well  because  they  do 
not  have  to  treat  it  as  separate  subject  but 
make  room  for  materials  and  discussions  in 
language  arts,  social  science,  and  other  es- 
tablished curriculum  areas. 

Also,  no  one  forces  CEP  on  them.  Indi- 
vidual principals  and  teachers  make  their 
own  decision  to  use  the  program  or  not.  But 
those  who  do,  get  lots  of  help  from  CEP 
staffers. 

From  Its  Texas  base,  CEP  has  spread  in  a 
short  time  Into  several  areas  of  the  state  and 
beyond.  It  Is  currently  In  use  in  351  schools 
across  the  United  States,  from  Ohio  to  Cali- 
fornia. Numerous  teacher  mservlce-tralnlng 
sessions  and  seminars  for  educators  have 
been  held. 

This  summer,  a  total  of  22  such  gatherings 
were  scheduled,  ranging  from  one-day  Insti- 
tutes and  one-  or  two-day  Inservlce  meetings 
to  seminars  that  lasted  from  three  days  to 
three  weeks.  These  took  place  In  Ohio,  Mary- 
land, Indiana,  Wisconsin,  Texas,  and  Callfor- 
nU,  an  indication  of  the  geographic  spread 
of  Interest  In  the  character-education  pro- 
gram. 

Readers  are^vlted  to  comment  on  the 
above  article'  and  on  character  education 
more  broadly.  Brief  letters  will  be  considered 
for  publication,  in  whole  or  part.  Please  send 
them  to  the  Education  Page,  The  Christian 
Science  Monitor,  Box  353,  Astor  Station,  Bos- 
ton, MA  02123. 

Mr.  Speaker.  I  would  also  like  to  in- 
clude at  this  point  the  excellent  recent 
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article  by  Jack  Anderson  in  the  same 
vein  as  follows: 

Tz|E  Merry  Go  Round 
(By  Jack  Anderson) 

Washington. — The  danger  threatening  our 
nation  today  is  not  one  that  can  be  re- 
pulsed by  taking  down  our  muskets  from  the 
mantel  and  joining  the  colors. 

Our  belief  In  ourselves  Is  unraveling  un- 
der the  stresses  of  shattering  scandals,  break- 
downs and  breaches  of  faith  In  high  places. 
A  sense  of -things  gone  wrong  pervades  the 
land,  of  values  lost,  of  anger  against  those 
who  symbolize  that  loss. 

Whatever  It  was  we  were  trying  to  do  to- 
gether, whatever  It  was  we  once  stood  for. 
Is  dissolving  into  uncertainty  and  disillusion. 

The  only  euros  for  lost  identity  are  redis- 
covery and  rededlcatlon.  What  Is  our  national 
purpose?  What  Is  the  source  and  measure  of 
our  patriotism? 

Americans  cannot  find  their  answers  In  the 
traditional  bonds  that  glue  other  nations 
together — the  bonds  of  time  and  homogeny. 
"A  thousand  years  scarce  serve  to  form  a 
state,"  said  Winston  Churchill.  America  has 
had  but  200. 

Other  patriotisms  are  built  upon  a  com- 
mon race  and  ethnic  origin,  a  common  moth- 
er tongue,  the  same  religion,  a  traditional 
music,  culture  and  cuisine,  even  a  shared 
hatred  of  neighboring  nationalities,  a  pride 
of  ancestry  that  can  be  traced  back  half  a 
mlUenlum. 

Oxir  people  are  made  up  of  diverse  nation- 
alities that  are  traditional  enemies,  of  a  bab- 
ble of  mother  tongues,  a  score  of  religions 
that  have  warred  against  one  another. 

Most  of  us  can't  trace  our  ancestors  back 
further  than  some  foreign  wharf  or  railway 
depot  tmd  few  would  want  to,  for  we  are  a 
nation  descended  from  outcasts,  escapees 
and  bondsmen — the  Impoverished,  starving 
and  persecuted  of  the  world.  Even  within  our 
borders,  we  are  a  nation  of  wanderers,  ever  on 
the  move  from  state  to  stttte. 

Who  could  possibly  unite  and  give  pur- 
pose to  such  a  kaleidoscopic  populace?  Abra- 
ham Lincoln  had  an  answer:  common  belief 
in  the  ideas  on  which  the  nation  was 
founded. 

Every  person  should  be  equal  before  the 
law,  in  the  voting  booth  and  in  his  treat- 
ment   by   society. 

Every  person  has  freedoms  and  rights  no 
one  can  justly  take  away — to  pursue  the  path 
his  abilities  take  blm,  to  acfqulre  knowl- 
edge without  hindrance,  to  come  and  go  as 
he  pleases,  to  enjoy  the  fruits  of  his  own 
labor,  to  be  judged  and  rewarded  on  bis 
merits,  to  speak  his  mind  without  fear,  to 
worship  in  his  own  way.  to  be  secure  In  his 
home,  to  be  considered  Innocent  of  crime 
until  fairly  proved  guilty. 

Our  national  purpose  was  to  show  that 
people  could  live  and  flourish  In  freedom, 
and  thus  to  furnish  an  example  for  oppressed 
peoples  everywhere  to  emulate. 

Now  the  beliefs  that  bind  us  are  eroding. 
For  many,  personal  freedom  has  been  de- 
graded Into  a  license  to  seek  cheap  thrills 
and  an  excuse  to  escape  from  duty. 

Government  has  been  transformed  into  an 
instrument,  not  for  safeguarding  but  for  ob- 
talrang  special  favors  at  general  expense. 
The  federal  establishment  has  been  bloated 
up  beyond  recognition.  It  claims  "Inherent 
powers,"  wages  secret  wars,  proclaims  the 
right  to  lie  to  us,  break  Into  our  homes,  open ' 
our  mall  and  tap  our  telephones. 

There  are  many  signs  today  of  a  hunger 
in  the  land  for  old  truths.  The  time  is  at 
hand  to  turn  this  inchoate  yearning  into  a 
movement  of  national  regeneration. 

In  1976,  we  shall  celebrate  our  national 
bicentennial.  Two  years  ago,  the  federal  es- 
tablishment took  charge  of  making  the  ar- 
rangements for  this  momentous  event.  As 
usual,  Washington  operators  turned  it  into  a 
boondoggle. 
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Why  not  take  it  back  from  the  government? 

Suggestions  occur  by  the  dosens.  Families 
might  begin  again  to  tell  their  children 
of  the  codes  of  George  Washington  and  Ben- 
jamin Franklin. 

Television  networks  might  give  us  more 
programs  like  "The  Waltons." 

Political  clubs  might  undertake  a  search. 
If  they  dare,  to  see  if  any  resemblance  can 
be  found  between  their  party  platforms  and 
the  precepts  of  Thomas  Jefferson  and  Abra- 
ham Lincoln. 

Taxpayers'  groups  could  wrap  In  the  flag 
the  forgotten  virtue  of  frugality. 

Corporations  and  cooperatives  could  con- 
duct seminars  to  measure  how  far  they  have 
sold  out  the  rights  of  free  enterprise  for  the 
government  subsidy. 

Unions  could  sponsor  efforts  to  regain  the 
lost  American  supremacy  in  workmanship 
and  productivity. 

Bar  associations  might  stiffen  ethical 
standards. 

Journalists  might  resolve  to  do  something 
abouti  the  chief  censors  of  the  truth — their 
lassltt^  and  their  editors. 

My  friend  Hank  Meyer,  the  sage  of  Miami 
Beach,  has  proposed  a  theme:  "I  Love 
America."  There  are  200  million  ways  to  say. 
"I  Love  America"  and  an  awesome  need  that 
each  of  us  say  It  In  his  own  words.  If  the 
words  are  to  be  true,  they  must  come,  not 
from  the  ad  agencies,  not  from  government 
promoters,  but  from  the  hearts  of  the  people. 

Finally,  Mr.  Speaker,  I  would  like  to 
call  attention  again  to  the  bill  H.R.  128, 
which  I  am  sponsoring  to  provide  grants 
from  the  Department  of  Health,  Edu- 
cation, and  Welfare,  to  State  educational 
agencies  to  assist  them  in  establishing 
and  carrying  out  programs  under  which 
students  attending  public  elementary 
and  secondary  schools  will  be  provided 
instruction  in  moral  and  ethical  princi- 
ples. I  hope  this  legislation  can  be 
promptly  enacted  as  I  feel  it  is  greatly 
needed. 


TRIBUTE  TO  FRANK  PARK 
SAMFORD 
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HON.  JOHN  BUCHANAN 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  BUCHANAN.  Mr.  Speaker,  the 
State  of  Alabama  and,  Indeed  the  Na- 
tion, has  recently  suffered  the  loss  of  a 
most  distinguished  son  in  the  passing  of 
Frank  Park  Samford  of  Birmingham. 
"Mr.  Frank,"  as  he  was  known  by  the 
thousands  who  knew  and  loved  him 
worked  incessantly  for  the  betterment  of 
the  lives  to  those  around  him. 

A  member  of  one  of  Alabama's  most 
distinguished  families,  Mr.  Samford  was 
the  grandson  of  former  Alabama  Gtov. 
William  J.  Samford  and  the  son  of  Judge 
William  Hodges  and  Kate  Park  Samford. 
Mr.  Samford,  a  native  of  Troy,  Ala., 
moved  to  Birmingham  and  worked  tire- 
lessly to  contribute  to  the  city  of  Bir- 
mingham and  indeed,  to  the  future  of  his 
beloved  Alabama.  t 

Through  his  own  efforts,  Frank  Sam- 
ford became  the  head  of  what  is  one  of 
the  Nation's  most  respected  life  insur- 
ance flrms,^but  this  was  not  his  only 
endeavor.  He  was  a  multifaceted  man 
who  gave  his  tremendous  talent  for 
leadership  to  every  effort  of  life. 
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Mr.  Samford  served  his  alma  mater. 
Auburn  University  as  trustee  and  vice 
chairman  of  the  board  of  trustees  for 
many  years.  He  also  served  for  more  than 
a  third  of  a  century  on  the  board  of 
trustees  of  Howard  College.  Because  of 
his  support  and  leadership  as  chairman 
of  the  board,  the  college,  which  prospered 
greatly  during  his  tenure,  was  renataed 
Samford  University  in  his  honor  in  1565.  ' 
Mr.  Samford  was  the  university's  great- 
est individual  benefactor.  Prank  Sam- 
ford's  contributions  have  not  gone  un- 
noticed. He  has  received  such  honors  a^ 
"Man  of  the  South,"  'Citizen  of  the  Yeai*' 
and  Birmingham's  "Man  of  tlie  Century." 
Mr.  Samford-was  also  a  devoted  church- 
man, serving  as  a  life  deacon  at  South- 
side  Baptist  Chiu-ch  in  Birmingham. 
Mr.  Speaker,  it  is  because  of  men  like 
Frank  Park  Samford  that  this  Nation 
is  what  it  is  today. 

Not  only  to  his  wife  and  family  do  I 
extend  my  sympathy  today,  but  also  to 
the  inestimable  number  of  people  whose 
lives  he  enriched.  It  is  with  a  deep  sense 
of  admiration  that  I  pause  today  to  honor 
this  giant  of  a  man. 

Dr.  Leslie  S.  Wright,  president  of  Sam- 
ford University,  in  his  eulogy  to  Mr. 
Samford,  expressed  the  feelings  of  a 
great  number  of  people  and  I  insert  his 
remarks  in  the  Record  at  this  point: 
Eulogy  to  Frank  Park  Samtord 
(By  Leslie  S.  Wright) 

It  was  the  philosopher  William  James  who 
said,  "The  greatest  use  of  life  Is  to  spend 
it  for  something  that  wUl  outlast  It". 

This  morning  we  honor  the  life  and  mourn 
the  passing  of  one  who  exemplified  this  phi- 
losophy as  he  spent  his  life  for  institutions 
and  causes  that  have  outlived  his  earthly 
span  and  will  perpetuate  his  influence  for 
so  long  as  the  Lord  lets  this  civilization 
stand.  A  native  of  Troy,  Alabama,  Mr.  Frank 
P.  Samford  came  into  this  world  with  a  rich 
inheritance  of  family  background.  He  was 
the  son  of  the  late  Judge  WUUam  Hodges 
and  Kate  Park  Samford,  and  the  grandson 
of  William  J.  Samford,  Governor  of  Alabama 
from  1900  to  1901,  who  died  in  office.  In  like 
manner,  Mr.  Samford  has  left  a  wonderful 
legacy.  He  is  survived  by  his  wife,  Mrs.  Hattle 
Mae  Samford,  a  son,  Frank,  Jr.,  a  daughter, 
Mrs.  Ann  Upchurch,  a  sister,  Mrs.  Albert 
Smith  of  MonroevlUe,  a  brother,  James  D. 
Samford  of  Auburn,  7  grandchildren  and  4 
great-grandchildren. 

Shakespeare's  words,  "Some  are  born 
great;  some  achieve  greatness;  and  «ome 
have  greatness  thrust  upon  them",  accu- 
rately typify  Mr.  Samford  in  many  ways.  He 
was  at  home  with  greatness  and  he  knew 
greatness  In  every  aspect  of  his  life. 

Similarly,  his  life  demonstrated  the  astute- 
ness of  Bismarck  who  said,  "A  really  great 
man    is    known    by    three    signs — generos-J 
ity  in  the  design,  humanity  in  the  execu- 
tion, moderation  In  success". 

A  multi-faceted  man,  Mr.  Samford  gave  his 
tremendous  talent  for  leadership  to  every 
area  of  life.  His  outstanding  business  ability 
Is  reflected  In  the  marvelous  growth  and  de- 
velopment of  Liberty  National  Life  Insur- 
ance Company  which  was  blessed  with  his 
leadership  as  president  and  board  chairman 
for  39  years.  He  was  well-known  for  his  close- 
ness to  his  employees  and  was  greatly  loved 
by  all  of  them. 

As  a  dedicated  humanitarian  and  civic 
leader,  his  talents  and  abilities  were  given 
freely  In  the  support  and  guidance  of  com- 
munity organizations.  A  multitude  of  honors 
were  bestowed  on  him  for  exemplary  service 
to  his  community  and  his  state.  He  wore  such 
Mcolades  as  "Man  of  the  South,"  "Citizen 
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of  tbe  Teax."  and  Birmingham's  "Man  of  the 
Century"  wltb  tbe  deep  humility  which  was 
so  much  a  part  of  his  life. 

A  life  deacon  at  Southslde  Baptist  Church, 
Mr.  Sanxford  was  a  devoted  churchman  and 
a  wonderful  Christian.  He  was  a  man  of 
vision  and  compassion  who  loved  hla  Lord 
and  served  Him  dally. 

Mr.  Samford's  Interest  In  higher  'educ»- 
tlon  blessed  and  enriched  two  great  uni- 
versities, Auburn  and  Samford.  Both  In- 
stitutions will  bear  his  Imprint  for  all  time 
to  come.  Countless  young  men  and  women 
will  have  educational  opportunities  which 
would  not  have  been  theirs  bad  he  not  given 
BO  much  of  himself  to  higher  education. 

At  Auburn  he  served  his  beloved  alma 
mater  as  Trustee  and  Vice  Chairman  of  the 
Board  during  tbe  years  of  Auburn's  greatest 
growth  and  progress.  Samford  Hall  on  tbAt 
campus  Is  a  memorial  to  his  family  and 
conunemorates   his  service   as  well. 

As  Trustee  and  Chairman  of  the  Samford 
University  Board  for  more  than  a  third  of  a 
century,  be  was  the  institution's  greatest 
Individual  benefactor.  His  service  and  con- 
tributions were  without  parallel  in  the  132 
years  of  the  school's  history.  In  recognition 
of  this  unprecedented  leadership  and  8ui>- 
port,  this  Christian  Institution,  formerly 
known  as  Howard  College,  was  renamed  Sam- 
ford University  in  his  honor  in   1965. 

Mr.  Samford's  close  association  with  the 
'University  which  bears  his  name  gives  great- 
er meaning  to  tbe  words  of  Emerson  who 
reminds  us  that  "an  Institution  Is  but  the 
lengthened  shadow  of  one  man."  Truly,  Sam- 
ford University's  magnificent  campus  and 
Its  commitment  to  excellence  in  Christian 
higher  education  will  extend^'^r.  Samford's 
Influence  throughout  etenmty.  Generations 
yet  unborn  will  inherit  th^greatness  he  has 
created,  as  young  men  ^d  women  dedicate 
their  lives  in  useful  serVlce  to  Ood  and  man. 

The  poet  has  said,  'lA  bell  Is  not  a  bell 
until  you  ring  it,  a  song  is  not  a  song  until 
you  sing  it,  and  love  in  your  heart  was  not 
put  there  to  stay,  love  is  not  love  until  you 
give  it  away." 

Love  for  Ood  and  all  mankind  was  the 
embodiment  of  FYank  Samford's  service  to 
the  multitude  of  causee  for  which  he  gave 
himself  so  freely. 

Phillips  Brooks  beautifully  characterized 
Mr.  Samford  when  he  wrote,  "Be  such  a  man. 
and  live  such  a  life,  that  If  every  man  were 
such  as  you,  and  every  life  a  life  like  yours, 
this  earth  would  be  Ood's  paradise." 

So  many  of  you  who  were  also  Mr.  Sam- 
ford's friends  and  close  associates  for  so 
many  years  knows  as  I  do  that,  "To  meet 
him  wa^  to  esteem  him,  to  know  him  was 
to  love  him,  and  to  be  associated  with  him 
jras  a  rare   and  unforgettable  experience." 

May  Ood  glfe  \is  the  wisdom  and  strength 
to  merit  the^ove  and  devotion  which  Mr. 
Samfoird   gav6    so   freely   to  so   many. 


BROADCASTING 


RESPONSIBILITY 


HON.  JEROME  R.  WALDIE 

or  CAi.EroRNU      ; 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  11.  1973 

XIr.  WALDIE.  Mr.  Speaker,  for  many 
years,  radio  station  KNBR  in  San  Fran- 
cisco has  established  a  distinguished  rec- 
ord In  public  affairs  broadcasting.  In  a 
recent  interview  with  San  Francisco 
business  magazine,  Mr.  Heber  Smith, 
vice  president  of  the  National  Broadcast- 
ing Co.  and  general  manager  of  KNBR 
discussed  the  role  and  responsibility  of 
the  broadcaster  today.  I  am  submitting 
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the  comments  made  by  Mr.  Smith  at  this 
time  and  recommend  they  be  read  as  a 
thoughtful  analysis  of  media  responsibil- 
ity today. 
[From  San  Francisco  Business,  September 
1973) 

BaOAOCASTtNG     RXSPONSIBILrrT 

KNBR  is  in  the  communications  business, 
and  that  means  being  understood,  not  Just 
being  heard.  It's  easy  to  generate  talk;  It's 
a  lot  more  difficult  to  generate  thought.  A 
radio  station  has  a  responsibility  to  know  its 
community.  Find  ^ut  what  the  problems  are 
and  then  become  a  part  of  the  solution.  The 
only  thing  we  have  to  sell  is  time.  When  a 
minute  is  past,  it's  gone,  and  we  can't  use 
it  again,  so  we  can't  afford  to  waste  what  we 
have. 

A  radio  station  can  entertain.  Inform,  edu- 
cate and  sell  the  public.  Each  one  of  those 
items  is  a  separate  and  distinct  responsibil- 
ity. Through  editorials,  feature  programs, 
publle  service  and  public  affairs,  we  want  to 
focus  attention,  not  Just  on  what's  wrong, 
but  rather  on  positive  and  creative  alterna- 
tives. 

xmroRiALS 

On  editorials,  our  policy  is  Bix^fie:  Don't 
say  anything  unless  what  you  have  to  say  Is 
worth  bearing,  and  don't  complain  unless 
you've  got  a  better  idea.  When  KNBR  takes 
an  editorial  position,  we  seek  out  opposition 
speakers  and  make  time  available  for  rebut- 
tal arguments.  The  more  information  the 
public  h^  on  any  issue,  the  more  likely  they 
are  to  make  the  right  decision. 

ECOLOGY 

Right  now  ecology  is  one  of  the  most  pop- 
ular and  one  of  the  most  complex  Issues  we 
have  to  deal  with.  The  media,  and  broad- 
casters in  particular,  have  a  very  lmp<»tant 
role  in  helping  tbe  public  to  understand  the 
relationship  between  environmentallsm,  em- 
ployment and  all  of  the  factors  that  go  Into 
making  up  the  quality  of  life.  As  with  many 
popular  issues,  the  difficulty  is  dealing  with 
knee-jerk  reactions.  Many  people  seem  to 
want  to  choose  up  sides,  and  automatically 
they're  either  for  or  ^gainst  sources  of  en- 
ergy, construction,  housing,  high-rise,  rapid 
transit,  zoning  changes  or  recreational  fa- 
cilities without  either  working  for  better  al- 
ternatives or  giving  intelligent  consideration 
to  growth  or  no-growth  philosophies. 

KNBR  has  a  feature  series  titled  "Environ- 
mental Action."  Time  is  made  available  for 
individuals,  groups,  or  businesses  to  present 
one-minute  messages  on  subjects  of  environ- 
mental Impact.  These  messages  are  directed 
towards  personal  involvement  and  the  con- 
tribution that  each  person  can  make  to  im- 
proving the  environment.  When  tbe  station 
allows  strongly  opinionated  statements  on 
any  subject,  time  is  made  available  to  op- 
position views  to  give  the  other  side  of  the 
story. 

What  KNBR  and  the  media  have  to  be 
working  towards  is  an  overview  of  ecological 
advancement.  No  one  wants  a  world  that's 
not  fit  to  live  in,  but  closing  Industries  and 
promiscuously  throwing  people  out  of  work 
Is  equally  unacceptable.  After  all,  the  ability 
to  earn  a  living  is  a  very  important  part  of 
our  environment. 

COirSTTMERISM 

Another  responsibility  of  broadcasting  Is 
running  a  responsible  business.  Even  though 
the  listeners  don't  pay  for  our  services,  they 
select,  or  "buy,"  us  Just  as  they  would  tooth- 
paste. In  the  end,  all  that  we  re«lly  have  to 
offer  is  credibility.  If  we  run  a  commercial 
that  makes  a  promise,  it's  up  to  us  to  know 
that  that  promise  can  be  fulfilled.  If  tbe  con- 
sumer acts  on  tbe  basis  of  something  he 
heard  on  KNBR  and  he  gets  "burned"  with 
Brand  X,  he's  Just  as  likely  to  be  angry  with 
our  station  as  be  Is  with  Brand  X.  And  that 
doesn't  do  us  or  tbe  rest  of  our  Bpouaatt  any 
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good.  That's  whv  we  have  a  program  stand- 
ards department  to  audit  every  commercial. 
The  media  can  perform  an  important  func- 
tion for  the  consumer  by  providing  access  to 
answers  which  i^pear  too  remote  or  complex 
for  tne  consumer  to  deal  with.  Whether  it's  a 
matter  of  credit  or  a  delivery  scheduj^e  or  a 
service  commitment,  the  consumer  often 
feels  that  he  is  a  faceless  cog  caught  in  the 
wheels  of  some  giant  organization.  A  radio 
station  can  act  as  an  ombudsman,  cirttlng 
through  the  red  tape  said  trying  to  find  an 
answer.  This  station  has  strongly  supported 
the  work  of  the  Better  Business  Bureau,  for 
example.  We  hope  that  the  new  consumer- 
business  arbitration  program  will  help  to 
restore  the  faith  of  some  frustrated  con- 
sumers. The  most  valuable  service  a  radio 
station  can  perform  Is  to  bring  all  of  the  ele- 
ments of  the  community  together.  Any  biisi- 
ness  with  a  long-term  commitment  to  the 
San  Francisco  Bay  Area  knows  that.  In  the 
final  analysis,  the  best  interest  of  business 
and  the  best  Interest  of  the  consumers  are 
reaUy  one  and  the  same. 

WHEKX   ABB   WB? 

Another  important  part  of  broculcasting  is 
a  constant  review  of  who  and  what  we  are, 
where  we  came  from,  and  where  we're  going. 
The  Bay  Area  collectively  is  tbe  most  excit- 
ing, productive,  and  vital  place  in  the  world. 
There's  so  much  history,  romance  and  ac- 
tivity here.  By  giving  a  promotional  boost  to 
groups,  big  and  small,  we  can  help  to  build 
that  sense  of  total  community  that  keeps  the 
Bay  Area  moving  ahead.  Over  tbe  past  few 
years,  we  have  been  broadcasting  a  series  of 
vignettes  on  tbe  people,  places  and  happen- 
ings that  made  San  Francisco  San  Fran- 
cisco— tbe  people  after  whom  the  streets 
were  named,  tbe  origin  of  tbe  names  of 
towns  in  Northern  California,  the  men  who 
started  the  business — ^blg  and  small — that 
flourish  today,  and  tKe  cultural  and  social 
contributions  of  the  myriad  of  ethnic  groups 
which  form  our  population.  In  a  way,  this 
type  of  broadcasting  is  Just  as  Important  as 
the  latest  newscast,  because  we  dont  have 
any  basis  for  understanding  where  we  are  if 
we  don't  know  where  we  came  from. 

PABTNEBSHIP 

Business  and  labor,  retailers  and  consum- 
ers, taxpayers  and  elected  officials,  environ- 
mentalists and  industries,  all  have  a  stake  in 
the  continued  economic  and  social  health  of 
our  area.  It  is  not  the  role  of  the  media  to  be 
either  an  apologist,  promoter,  or  accuser  from 
ahy  single  point  of  view.  At  its  best,  it  can 
mirror  tbe  attitudes  of  tbe  community  and 
work  for  a  partnership  of  all  tbe  elements 
that  make  up  the  public  interest. 


WOMEN'S     EDUCATIONAL     EQUITY 
ACT 


HON.  PATSY  T.  MINK 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  11.  1973 

Mrs.  MINK.  Mr.  Speaker,  for  too  long 
now  our  society  has  arbitrarily  per- 
petuated the  sterotyplng  of  roles  for  men 
and  for  women  which  have  resulted  in 
limitations  of  opportunity  for  both  sexes. 
From  infancy  our  children  are  taught 
that  boys  are  expected  to  do  certain 
things  and  behave  in  certain  ways,  that 
girls  are  to  "serve"  In  secondary  roles  or 
to  fit  Into  a  preordained  role  of  "women's 
work."  This  is  aptly  seen  in  some  of  our 
primary  school  textbooks  which  portray 
men  as  doctors,  engineers,  lawyers,  while 
women  are  always  busy  cleaning  house. 
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arranging    carpools,    being    nurses    or 

teachers. 

'   What  our  children  read  and  learn  from 

their  textbooks  creates  their  opinions 

about   themselves   and   severely   limits 

their  own  aspiration^. 

After  first-term  finals,  Anne  finds  herself 
at  the  top  of  her  medical  school  class  .  .  ." 

Psychologist  Matina  Horner,  now  president 
of  Radcliffe  College,  asked  a  group  of  female 
undergraduates  to  complete  the  story.  A 
typical  response: 

"Anne  doesn't  want  to  be  number  one  in 
her  class  .  .  .  she  feels  she  shouldn't  rank 
4  so  high  because  of  social  reasons.  She  drops 
down  to  ninth  in  the  class  and  then  marries 
the  boy  who  graduates  number  one." — Quote 
from  Washington  Post,  Septemlier  9,  1973. 

Msmy  women  feel  that  their  desire  to 
achieve  has  been  frustrated  by  society's 
limitation  of  what  Is  "acceptable"  for 
women  to  aspire  to.  Similarly,  men  may 
feel  pressured  into  "achieving"  because 
of  society's  imposed  expectations.  By  ac- 
cepting the  belief  that  roles  are  predeter- 
mined, we  limit  our  children's  views  of 
themselves  and  deny  them  the  right  to 
the  full  and  free  self-determination  of 
their  capabilities  as  individuals  in  their 
own  right. 

The  primary  level  textbooks  have  con- 
sistently neglected  the  changing  role  of 
women.  When  we  are  confronted  with  the 
fact  that  over  40  percent  of  mothers  work 
outside  the  home  and  that  children's 
literature  almost  exclusively  depicts 
adult  women  as  homebound  mothers,  we 
are  aware  of  the  extent  of  change  which 
is  required  for  even  the  depiction  of  the 
real  world  to  our  children.  Today  each 
person  Is  willing  and  capable  of  assum- 
ing imprecedented  responsibility  for  him 
or  herself  in  dimensions  previously  un- 
heard of.  The  role  of  women,  as  well  as 
of  men,  is  changing.  While  women  are 
ready  to  accept  their  position  and  re- 
sponsiblHty  as  coequals  of  men,  they  are 
often  denied  access  to  them.  At  the  same 
time  men  should  feel  it  is  within  their 
scope  to  assume  any  new  virtues  pre- 
viously denied  them  because  It  was  "un- 
masculine."  We  should  be  concerned  with 
the  emancipation  of  individuals,  not  the 
perpetuation  of  stereotypes. 

Children's  textbooks  should  note  this 
as  well  as  the  strides  of  women  in  our  his- 
tory. This  Is  a  neglected  but  easily  rem- 
edied area.  Women  have  not  been  duly 
recorded  as  integral  parts  of  the  events 
that  shaped  our  coimtry.  Where  are  our 
other  Sojourner  Truths  and  General 
Tubmans  and  Susan  B.  Anthonys? 

Tomorrow,  September  12,  and  continu- 
Jng  on  the  13th,  the  Subcommittee  on 
Equal  Opportimltles  of  the  House  Com- 
mittee on  Education  and  Labor  wUl  com- 
mence the  second  series  of  hearings  on 
my  Women's  Educational  Equity  Act, 
H.R.  208.  If  enacted,  the  bill  would  create 
greater  access  of  opportunity  to  women. 
The  act  would  provide  funds  for  special 
education  and  programs  smd  activities 
including  the  development  of  nonsexist 
curriculum  materials,  training  programs 
for  counselors  and  other  educational  per- 
sonnel, community  education  programs 
and  other  programs  designed  to  achieve 
educational  equity  for  all.  The  hearing 
will  be  held  in  room  2257,  Raybum  House 
Office  BuUding,  Washington,  D.C.,  and 
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will  tiegin  at  10  a.m.  on  Wednesday  and 
at  0  a.m.  on  lliursday.  Witnesses  are: 

September  12,  1973:  Hon.  Bella  Ab- 
zug;  Hon.  Wn,LiAM  Lehman;  Hon.  Patri- 
cia Schroeder;  Hon.  Fortney  "Pete" 
Stark;  and  Hon.  Leonor  Sullivan. 

September  13,  1973:  Women  on  Wards 
and  Images,  Prlncetown,  N.J.;  Dr.  Estelle 
R.  Ramey,  Georgetown  University  School 
of  Medicine,  Washington,  D.C.;  Anne 
LiADKT,  Scott,  Foresman  and  Co.  pub- 
lishers, Glenview,  m.;  Jo  Jacobs,  Com- 
mittee to  Study  Sex  Discrimination  in  the 
Kalamazoo  public  schools,  accompanied 
by  AUene  Dietrich,  Kalamazoo,  Mich. 


BASIL  J.  MEZINES:  "A  GREAT  MAN" 


HON.  EDWARD  J.  PATTEN 

OF   NEW    JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  11,  1973 

Mr.  PATTEN.  Mr.  Speaker,  last  week 
I  had  the  privilege  of  attending  the  fare- 
well reception  in  honor  of  Basil  J.  Me- 
zines,  who  resigned  as  executive  director 
of  the  Federal  Trade  Commission — ^FTC. 
Over  300  officials  and  employees  were 
there  to  show  their  respect  and  affection 
for  one  of  the  most  distinguished  officials 
in  the  Federal  Government. 

As  one  of  the  speakers  at  the  cere- 
mony, I  told  those  present  that  I  was  not 
only  proud  of  Basil  because  of  his  notable 
tichievements  in  Government,  but  also 
because  he  and  his  wonderful  family  are 
such  fine  people  and  citizens.  I  have 
known  them  for  many  years  and  they  are 
the  very  best. 

Mr.  Speaker,  when  the  present  Chair- 
man of  the  FTC,  Lewis  A.  Engman, 
called  Basil  Mezines,  "a  great  man"  at 
the  reception,  he  was  not  exaggerating, 
because  there  is  greatness  in  Basil — as  a 
Government  executive — and  as  a  man. 
And  when  a  former  chairman  who  is  now 
an  FTC  commissioner,  Paul  Rand  Dixon, 
praised  Basil  for  carrying  out  his  duties 
"with  efficiency,  dispatch,  and  honor,"  he 
was  speaking  for  many  others. 

When  Basil  Mezines  finally  spoke  on 
that  sad  day — sad  because  the  Federal 
Government  lost  a  man  of  rare  talent, 
dedication  and  Integrity — ^he  said,  "I  love 
this  place." 

Mr.  Speaker,  I  also  know  that  the  more 
than  300  persons  who  gathered  to  show 
tribute  to  Basil  Mezines,  love  him,  for  he 
represents  the  finest  qualities  an  official 
and  person  should  have.  If  all  govern- 
ment officials  were  like  Basil,  what  a  bet- 
ter and  greater  nation  America  would 
be. 

He  served  the  PTC  In  several  respon- 
sible positions  during  the  24  years  he  was 
there  and  he  rose  to  the  top  because  he 
had  outstanding  ability,  strong  leader- 
ship, and  a  warm  and  ingratiating  per- 
sonality. He  leaves  behind  thousands  of 
friends,  and  as  far  as  I  know,  he  did  not 
have  any  enemies,  but  if  he  had  a  few, 
perhaps  it  wsis  because  he  was  too  effici- 
ent, too  honest,  and  too  wise. 

The  FTC  did  not  always  enjoy  the  high 
esteem  it  has  today  and  I  know  that  one 
of  the  reasons  it  reached  its  present  peak 
of  respect  was  the  vigorous  executive 


29299 

leadership  of  Basil  Mezines,  who  had 
such  a  vital  role  in  Its  rejuvenation  and 
success.  How  fortunate  government  was 
to  have  him  for  24  years. 

Basil  has  always  been  my  friend — and 
sJways  will  be.  My  adiminstrative  assist- 
ant, Stephen  G.  Callast  is  also  Basil's 
friend.  Steve  likes  to  write,  so  he  wrote 
a  quatrain  in  honor  of  Basil,  called: 

The    Best 
He  was  the  best  in  mind  and  heart. 
And  leaves  behind  a  golden  name. 
Yet,  honor  never  can  depart. 
Nor  can  our  spirit  be  the  same. 

Mr.  Speaker,  I  hereby  insert  in  the 
Congressional  Record  a  copy  of  the  of- 
ficial news  release  announcing  Basil 
Mezines'  resignation,  as  well  as  an  article 
from  the  Washington  Post  of  Sunday,  | 
September  9.  1973,  entitled,  "Mezines  \ 
Leaving  Confident  About  FTC  Future."    . 

The  articles  follow: 
Basil  J.  Mezines,  Veteran  PTC  Attorney, 

Leaves  Agency  for  Private  Law  Pbactice 

Basil  J.  Mezines,  holder  of  numerous  high- 
level  staff  positions  at  the  Federal  Trade 
Commission,  is  leaving  tbe  agency  after  24 
years  to  enter  private  law  practice. 

Tbe  veteran  attorney,  49,  has  been  serving 
as  a  consultant  at  tbe  FTC  since  his  resig- 
nation as  executive  director  last  June  30.  He 
is  Joining  the  Washington  law  firm  of  Stein  , 
&  Mitchellfwhose  name  wUl  be  changed  to 
Stein,  Mitchell  &  Mezines. 

In  acknowledging  Mr.  Mezines'  departure, 
FTC  Chairman  Lewis  A.  Engman  wrote  to 
him:  "During  your  career  virlth  the  Commis- 
sion, you  have  seen  a  great  many  progressive 
changes  take  place;  and,  indeed,  you  have 
been  instrumental  in  bringing  many  of  them 
about.  Through  your  dedication  to  the  public 
interest  and  your  skills  as  a  lawyer  and 
administrator,  you  have  contributed  signifi- 
cantly to  the  work  of  the  Commission  and 
thus  to  the  welfare  of  the  American  people. 
...  I  wish  you  tbe  very  best  in  your  new 
career  in  tbe  private  sector  and  I  am  confi- 
dent that  all  of  us  will  continue  to  behefit 
from  your  counsel  in  the  years  ahead." 

In  a  letter  to  Chairman  Engman,  BCr. 
Mezines  said:  "As  you  know,  I  have  served 
the  Commission  in  several  capacities  in  tbe 
past  24  years — as  trial  attorney,  assistant  to 
the  executive  director,  associate  executive 
director,  executive  assistant  to  tbe  chairman, 
director  of  the  Bureau  of  Competition,  and, 
lastly,  as  executive  director.  I  have  thoroughly 
enjoyed  every  one  of  these  assignments  and 
will  sorely  miss  belJag  a  part  of  this  vital 
agency." 

Mr.  Mezines  added  that  "I  am  especially 
sorry  that  I  vriii  not  be  able  to  work  under 
yovir  leadership  which  is  already  making  tbe 
Commission  a  more  effective  and  vital 
agency." 

A  native  of  Perth  Amboy,  N.J.,  Mr.  Mezines 
received  an  A.B.  degree  in  1946  and  an  LL3. 
degree  in  1948  from  George  Washington  Uni- 
versity. Following  a  year  of  private  practice 
in  Washington,  he  Joined  the  FTC  staff.  He 
was  named  to  the  highest  staff  position — 
executive  director— on  October  12,  1970. 

He  is  active  in  the  American.  Iilaryland, 
Federal  and  District  of  Columbia  bar  associ- 
ations and  has  taken  a  special  interest  in 
these  groups'  antitrust  activities. 

Mr.  Mezines  has  written  numerous  articles 
for  law  reviews  and  has  lectxired  on  antitrvist 
and  trade  regulations  at  law  schools  In  aU 
parts  of  the  country.  His  articles  have  ap- 
peared in  the  New  York  University  Law  Re- 
view, the  Administrative  Law  Review  of  the 
Administrative  Law 'Section  of  the  American 
Bar  Association,  tbe  Antitrust  Bulletin,  Bos- 
ton College  Law  Review,  Commercial  Law 
Review,  the  Notre  Dame  Lawyer,  and  the  Dis- 
trict of  Columbia  Bar  Journal. 

Mr.  Mezines  is  married  to  the  former  Betty 
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Eileen  Weethee  of  Waabloi^n.  who  klso  Is  a 
graduAto  of  Oeorfe  Wkshlngton  Unlveralty. 
They  bav«  three  cUughten,  Sue,  Joan,  and 
Betsy  and  live  at  6121  WcMthlngton  Or, 
Bethesda,  Md.  They  are  mezabers  of  St.  So- 
phia Oreek  Orthodox  Cathedral  In  Washing- 
ton. ' 

Mezinxs  Leaving  Cootidsnt  About  FTC 


(By  Carole  Shlfrln) 

After  nearly  24  years,  veteran  Federal  Trade 
Commission  official  Basil  J.  Mezlnes  Is  leav- 
ing the  agency,  confident  that  Its  future  Is  as 
bright,  maybe  even  brighter,  than  ever  be- 
fore. 

Since  1949  when  be  came  to  the  FTC  as 
an  Investigator  in  the  Washington  field  office, 
Mezlnes  has  served  under  nine  chairmen  and 
believes  that  current  chairman  Lewis  A.  Eng- 
man  has  the  right  climate,  conunlsslon  and 
staff  "to  really  get  the  commission  moving." 

Mezlnes,  who  has  served  as  executive  di- 
rector for  the  last  three  years,  cited  two 
recent  court  decisions  giving  the  agency  broad 
authority  to  define  unfairness  and  to  Issue 
trade  regulation  rules  defining  what  Is  ex- 
I>ected  of  business,  "a  fine  conunlsslon,"  an 
outstanding  staff,  and  a  public  and  Congress 
receptive  to  the  kinds  of  things  the  consiuner 
protection  agency  can  do. 

"We  have  a  cloar  mandate  and  the  public 
is  saying,  'Use  It,' "  Mezlnes  said  In  an  Inter- 
view last  week.  In  addition,  he  believes  the 
commission  will  be  subjected  to  less  Inter- 
ference and  pressure  than  In  the  past. 
"Watergate  has  produced  this  salutary  effect," 
he  says.  "Everyone  is  super-careful  not  to  do 
anything  like  that. 

"So  Engman  has  a  better  opportunity  to  do 
a  real  Job  at  the  FTC  than  anyone  has  in  the 
past,"  Mezlnes  contends.  Although  "time  will 
tell  whether  he  fully  utilizes  the  opportunity 
to  be  a  good  chairman,"  Mezlnes  says  Engman 
"give  every  indication"  of  wanting  to  oversee 
an  aggressive  agency. 

Mezlnes  predicted  that  the  FTC — bolstered 
by  Its  recent  court  victories — would  move  In 
some  "pioneering"  ways  to  affect  business 
conduct.  The  agency  Is  no  longer  restricted 
to  watching  business  to  make  sure  It  Isnt 
doing  anything  wrong,  but  can  now  tell  It 
what  it  must  do,  he  said. 

The  area  of  product  disclosures  is  a  can- 
didate for  agency  action,  he  noted.  A  com- 
pany selling  a  product  has  not  had  to  tell 
consumers  much  about  It,  so  long  as  the 
company  said  nothing  false.  In  the  future, 
manufacturers  may  be  required  to  tell  con- 
sumers very  specific  kinds  of  Information 
about  products,  he  said. 

Although  he  Is  looking  forward  to  private 
practice  with  the  firm  of  Stein  and  Mitchell 
("It'll  be  a  lot  of  fun"),  Mezlnes  says  "It's 
▼ery  hard  leaving  here.  It's  been  my  whole 
life  for  years  .  .  .  there's  a  tremendous  op- 
portunity for  you  to  do  the  right  thing 
here  .  .  .  this  Is  Just  a  wonderful  place  to 
work." 

The  law  firm  will  become  Stein,  Mitchell  tt 
Mezlnes. 

He  is  also  cognizant  of  the  problems  he 
may  encounter  In  private  practice.  "I  dont 
want  to  get  involved  in  conflicts  of  Interest," 
he  says.  Also,  "I  <x>v}d  never  come  down  to 
the  commission  an(^face  the  staff  represent- 
ing a  crook  and  saving  he's  a  good  guy." 

Among  the  accomplishments  Mezlnes  lists 
as  executive  director  with  some  pride  are: 

Encouraging  two  previous  chairmen  to  give 
the  regional  offices  more  authority  to  try 
cases;  It  stemmed  from  his  "bitter  experi- 
ence" when  he  started  at  a  regional  office, 
he  says. 

Helping  devise  the  Job  of  consumer  pro- 
tection q>eciallst.  a  slot  enabling  non-lawyers 
to  work  on  cases  with  lawyers. 

Spearheading  a  house-cleaning  of  the  com- 
mission staff  under  chairmen  Caq^ar  W. 
Weinberger  and  Miles  W.  Klrkpatrlck,  and 
hiring  "the  smartest  bunch  of  lawyer*  ta 
town." 
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He  thinks  the  next  executive  director  may 
have  to  do  some  more  hotise -cleaning. 

Although  some  of  the  people  who  were 
"encouraged"  to  retire  were  friends  of  former 
chairman  Paul  Rand  Dixon,  a  current  mem- 
ber, Mezlnes  said  Dixon  held  no  111  feelings. 
He  recounts  a  call  one  evening  about  8  p.m. 
from  Dixon  asking  what  Mezlnes  was  doing. 
When  Meslnes  replied  be  was  working,  Dixon 
told  hUn  to  "ccone  on  up  here  and  have  a 
drink  with  me;  you  might  as  well;  you  fired 
every  one  of  my  old  friends." 

Mezines  contends  that  each  of  the  chair- 
men he  worked  \inder  had  some  special 
strength  and  finds  himself  unable  to  grade 
any  of  them  as  the  "best."  For  instance,  he 
called  Dixon  "a  fine,  honest  guy  with  a  big 
-:heart"  who  was  able,  when  chairman,  to  get 
increased  appropriations  needed  for  a  grow- 
ing agency. 

The  highly  critical  Nader  Report  on  the 
FTC  was  "overly  hard"  on  Dixon,  Mezlnes 
feels.  "There  was  a  lot  wrong  with  the  com- 
mission but  you  could  have  gone  Into  AT&T 
or  IBM  and  found  the  same  thlng,"Jie  says. 
Dixon's  finest  achievement  was  his  vigorous 
stand  on  Uie  cigarette  warnings,  Mezines 
says. 

Weinberger,  under  whose  leadership  the 
house-cleaning  started,  was  responsible  for  a 
widespread  reorganization  of  the  commis- 
sion. "He  is  the  warmest  man  but  very  tough 
when  it  came  to  doing  the  Job,"  he  says. 

"Klrkpatrick's  genius  came  in  allowing  the 
right  people  to  do  the  Job,"  Mezlnes  says. 

Since  Mezlnes  came  to  the  commission  In 
1949,  the  PTC  budget  has  grown  from  $3.7  bil- 
lion with  654  people  to  a  $30.4  billion  budget 
In  fiscal  1973  with  1,695  people.  "The  Amer- 
ican people  get  a  lot  out  of  this:  It's  a  real 
bargain,"  he  says. 

A  project  he  says  he  has  spent  more  than 
a  year  on  will  soon  come  to  fruition — a  digest 
to  tell  business,  lawyers  and  state  and  local 
officials  what  Is  happening  In  consumer  pro- 
tection law. 

Although  Mezlnes  Is  reluctant  to  leave  the 
agency — he  contends  government  service  has 
never  been  the  "sacrifice"  some  say  It  la— ^e 
believes  now  is  the  time  to  do  it.  "I  love  it 
so  much  that  I  wanted  to  leave  It  while  I 
could  walk  out  of  it,  instead  of  being  thrown 
out,"  he  told  weU-wishers  at  a  farewell  recep- 
tion last  week. 


PLUG  THE  T.KAK8 


HON.  JOHN  E.  HUNT 

OF   NEW   JZaSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  H.  1973 

Mr.  HUNT.  Mr.  Speaker,  otir  system  of 
Justice,  theoretically  at  least,  holds  that 
any  man  is  iimocent  imtU  proven  euilty 
In  a  court  of  law.  Of  late  however,  this 
system  is  being  threatened  by  "leak" 
journalism,  served  up  to  us  by  "anony- 
mous" and  "high  level"  sources. 

A  goodly  ntimber  of  the  press  in  this 
coimtry  wants  the  right  to  withhold  its 
sources.  But  when  the  shoe  Is  on  the 
other  foot  so  to  speak,  they  demand  from 
our  President  and  Vice  President,  full 
disclosure  of  their  most  intimate  and 
confidential  conversations. 

I  submit  for  the  Rscord  the  follow- 
ing   editorial    from    the    Asbiu7   Park 
Sunday   Press   which   puts   "advocacy" 
journalism  in  its  proper  perspective: 
AcMxw's  Civil  Bkhtb 

Vice  Fresident  AgnewM  elvU  rights  are 
being  violated  by  those  who  have  leaked  In- 
formation about  the  Blaryland  InvesUgathm 
and  those  In  the  media,  notably  The  New 
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Tork  Times  who  have  embraced  "leak  Jour- 
nalism." 

Mr.  Agnew's  Innocence  or  guilt  Is  not  the 
Issue  In  hla  protest  to  Attorney  General 
Richardson  that  he  is  being  defamed  by 
these  leaks  before  he  has  his  day  In  court. 
The  leaks  have  made  him  a  target  of  pre- 
judicial publicity  that  impairs  his  right  to 
a  fair  grand  jury  hearing  of  any  evidence 
the  goivemment  produces  or  to  a  fair  trial  if 
be  Is  indicted. 

This  is  sordid  business.  If  it  can  be  em- 
ployed again  a  Vice  President  It  can  also  be 
used  by  prosecutors  and  others  to  Inflame 
tqjinlon  against  defendants  with  lesser  re- 
sources. 

"ITie  U.S.  News  and  World  Report  properly 
rebukes  those  elements  <^  the  press  that 
have  ambushed  Mr.  Agnew  by  giving  cre- 
dence to  the  leaks  In  a  manner  that  the 
public  cannot  verify  because  the  leaks  are 
attributed  to  "reliable  sources"  or  "highly 
placed  Informants  tn  the  Justice  Depart- 
ment." 

This  form  of  what  has  become  known 
as  advocacy  journalism  shields  the  motives  of 
the  sources  of  the  leaks  but  c^ers  Mr. 
Agnew  no  opportunity  to  Identify  his  ac- 
cusers.' Instead  of  a  leak  being  used  as  a  tip 
to  pursue  Information  that  Would  document 
the  truth,  or  expose  the  leak  as  a  move  to 
destroy  a  foe,  advocates  of  "leak  Journalism" 
blare  headlines  and  television  bulletins  with 
the  speed  of  light  and  the  leaks  attain  the 
color  of  truth. 

This  reckless  haste  explains  aj^lause  for 
Mr.  Agnew's  disclosure  that  he  was  a  tar- 
get of  the  Maryland  investigation  rather 
than  a  retreat  Into  silence  and  let  the  scur- 
rilous gossip  of  the  cocktail  circuit  defame 
him  and  his  office. 

The  restraints  that  are  the  mark  of  a  tree 
society  and  a  fair  system  of  criminal  justice 
cannot  be  abandoned  In  the  Agnew  case 
without  grave  risk  to  every  citizen.  If  the 
Justice  Department  cannot  plug  the  leaks 
and  If  some  elements  of  Journalism  do  not 
employ  more  caution  In  appraising  them  the 
constltutlckial  guarantees  of  both  a  free 
press  andit  fair  trial  will  be  downgraded. 


ACCESS  TO  INFORMATION 


HON.  MICHAEL  HARRIN(;T0N 

or   MASSACHnSElTS 

IN  THE  BOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  HARRXNOTON.  Mr.  Speaker,  H.R. 
7645,  the  Department  of  State  Appro- 
priations Authorization  Act  of  1973  can 
be  an  effective  means  to  reassert  con- 
gressionsd  authority  that  has  been 
eroded  over  the  last  25  years.  Recent 
Watergate  disclosures  have  exemplified 
the  dangerous  consequences  of  un- 
checked executive  power.  Furthermore, 
America  Is  presently  trjring  to  disengage 
itself  from  a  war  that  was  carried  out 
by  executive  prerogative.  The  recent 
votes  in  Congress  to  curb  the  President's 
warmaklng  powers  indicate  to  me  that 
Congress  does  in  fact  share  an  interest  in 
foreign  and  warmaklng  policies,  as  it  was 
intended  to  do. 

The  reported  bill  from  conference  con- 
tains a  provision  which  should  be  ap- 
proved if  Congress  is  to  carry  out  its  con- 
stitutional duties  with  adequate  in- 
formatiffl).  Section  13  of  Hcuse  Report 
No.  93-367  to  H Jl.  7645  stetes  that  fimds 
shall  be  cut  oS  after  35  days  if  d^art- 
ments  or  agencies  fail  to  "furnish  any 
document,  paper,  communication,  audit. 
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review,  finding,  or  other  material  so  re- 
quested" by  the  Senate  Foreign  Rela- 
tions Committee  or  the  House  Committee 
on  Foreign  Affairs.  This  provision  ap- 
plies to  the  Department  of  State,  USIA, 
AID,  U.S.  Arms  Control  and  Disarma- 
ment Agency.  ACTION,  and  the  Over- 
seas Investment  Corporation. 

This  provision  Is  imperfect  in  that  it 
leaves  interpretation  of  what  can  be  dis- 
closed In  the  hands  of  the  Executive. 
However  it  does  represent  a  step  in  al- 
lowing Members  of  Congress  to  have 
greater  access  to  information  necessary 
for  making  rational  decisions.  Although 
the  Senate  language  would  have  allowed 
the  request  to  be  made  by  the  GAO  or 
any  committee  of  Congress  having  juris- 
diction over  the  above-mentioned  agen- 
cies, the  original  intent,  it  seems  to  me, 
remains  the  same.  If  Congress  has  the 
power  of  the  purse  and  is  accoimtable  to 
the  taxpayers  as  to  how  their  money  is 
spent,  it  is  imperative  that  it  receive 
adequate  information  from  the  Execu- 
tive in  order  to  carry  out  its  duties. 

For  too  long  a  period,  money  appro- 
priated by  Congress  has  often  been  used 
for  purposes  other  than  what  it  was 
intended.  Transferred  funds  have  been 
used  by  agencies  to  finance  covert  activi- 
ties without  the  knowledge  or  approval 
of  Congress,  for  example,  the  sending  of 
advisers  into  Vietnam  in  1955  and  most 
recently  into  Cambodia.  Further,  it  has 
been  alleged  that  the  White  House  ^ed 
"contingency  funds"  to  pay  legal  ex- 
penses of  the  Watergate  burglars.  Too 
often  money  has  been  appropriated  for 
programs  without  full  knowledge  of  how 
these  programs  are  to  be  carried  out. 

I  do  not  feel  that  Congress  intended  to 
use  money  appropriated  for  public  safety 
programs  for  assassination  campaigns  or 
to  encourage  the  jailing  of  political  pris- 
oners, but  that  is  what  has  happened  in 
South  Vietnam. 

Awjroval  of  this  conference  report 
would  help  prevent  such  abuses  and  mis- 
use of  funds  by  placing  greater  congres- 
sional oversight  on  appropriated  moneys. 
Although  I  would  like  to  see  this  provi- 
sion expanded  to  enable  more  congres- 
sional committees  to  have  greater  ac- 
cess to  information,  it  does  represent  a 
beginning  in  that  direction. 

I  therefore  lu-ge  all  my  colleagues  to 
approve  this  legislation.  Mr.  Speaker,  at 
this  point  I  would  like  to  insert  a  copy 
of  the  provisicHi  into  the  Record  so  that 
it  may  be  examined  by  my  colleagues: 

Access  to  iNroaMATioN 
Sec.  13.  (a)  After  the  expiration  of  any 
thirty-five-day  period  which  begins  on  the 
date  the  Conmiittee  on  Foreign  Relations  of 
the  Senate  or  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  has  de- 
livered to  the  office  of  the  bead  of  the  De- 
partment of  State,  the  United  States  Infor- 
mation Agency,  the  Agency  for  International 
Development,  the  United  States  Arms  Control 
and  Disarmament  Agency,  ACTION,  or  the 
Overseas  Private  Investment  Corporation,  a 
written  request  that  It  be  furnished  any  doc- 
ument, paper,  communication,  audit,  review, 
finding,  recommendation,  report  of  other  ma- 
terial in  Its  custody  or  control  relating  to 
such  department,  agency,  or  corporation, 
none  of  the  funds  made  available  to  such 
department,  agency,  or  corporation,  shall  be 
obligated  unless  and  until  there  has  been 
furnished  to  the  committee  making  the  re- 
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quest  the  document,  paper,  communication, 
audit,  review,  finding,  recommendation,  re- 
port, or  other  material  so  requested. 

(b)  The  provisions  of  subsection  (a)  of  this 
section  shall  not  apply  to  any  communica- 
tion that  Is  directed  by  the  President  to  a 
particular  officer  or  employee  of  any  such  de- 
partment, agency,  or  corporation  or  to  any 
communication  that  Is  directed  by  any  such 
officer  or  employee  to  the  President. 

(c)  Subsection  634(c)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2394(c))  is 
amended — 

(1)  by  striking  out  "(1)";  and 

(2)  by  striking  out  all  after  the  phrase 
"so  requested"  and  inserting  in  lieu  thereof 
a  period  and  the  following:  "The  provisions 
of  this  subsection  shall  not  apply  to  any 
communication  that  is  directed  by  the  Presi- 
dent to  a  particular  officer  or  employee  of  the 
United  States  Government  or  to  any  commu- 
nication that  Is  directed  by  any  such  officer 
or  employee  to  the  President." 


NATIONAL  SNOWMOBILING  WEEK 


HON.  HAROLD  V.  FROEHUCH 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  11,  1973 

Mr.  FROEHLICH.  Mr.  Speaker,  on 
August  3,  1973,  I  introduced  House  Con- 
current Resolution  287  in  the  Congress 
with  Mr.  Stmhs  and  Mr.  Rousselot.  The 
immediate  objective  of  this  resolution  is 
to  proclaim  the  week  of  January  14 
through  January  20,  1974,  as  "National 
Snowmobiling  Week."  However,  the  more 
far-reaching  purpose  for  my  action  is  to 
create  a  greater  public  awareness  of  the 
profound  impact  that  snowmobiling  has 
had  on  the  lifestyle  and  economy  of 
North  America. 

Climatic  conditions  across  the  snow- 
belt  States  of  this  Nation  have  left  an 
indelible  mark  upon  the  economic  and 
social  development  of  many  northern 
rural  communities.  Areas  which  are 
l^vily  populated  and  economically 
■healthy  during  the  summer  months,  as 
a  result  of  the  fine  recreational  oppor- 
tuities  they  offer,  are  often  isolated  and 
nearly  deserted  during  the  snowbound 
winter  months.  This  has  been  true  of 
many  communities  in  my  own  district. 

I  say  "has  been  true"  because  this  sit- 
uation has  undergone  a  surprising  meta- 
morphosis during  the  past  10  years, 
largely  in  response  to  the  growing  use  of 
the  snowmobile.  No  longer  are  the  hav- 
ens of  summertime  rest  and  relaxation 
boarded  up  at  the  first  signs  of  snow. 
Rather,  they  begin  to  cater  to  the  recre- 
ation of  more  than  2  million  sno\^7nobile 
owners  and  6  million  snowmobile  enthu- 
siasts who  look  forward  to  the  first  snow- 
falls of  the  year.  This  change  has  taken 
place  in  communities  all  across  the 
United  States,  from  Maine  to  Alaska. 

Snowmobiling  today  is  one  of  the  fast- 
est growing  wintertime  activities  in 
America.  According  to  a  1971  task  force 
study  on  off-road  recreational  vehicles 
conducted  by  the  Department  of  the  In- 
terior, sales  of  snowmobiles  in  1960 
amounted  to  no  more  than  500  machines. 
Only  13  years  later,  an  estimated  600.000 
new  vehicles  are  sold  annually.  During 
those  few  short  years,  snowmobiling  has 
generated  a  billion  dollar  industry  in 
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capital  investment  and  in  sales  of  ma- 
chines, accessories  and  supplies.  This  is 
an  unbelievably  phenomenal  growth  by 
any  standard  of  measurement. 

The  recreational  opportunities  made 
available  by  the  snowmobile  are  mani- 
fold. It  provides  a  unique  way  to  expand 
family  recreation  to  include  all  mem- 
bers— young,  old  and  inbetween.  For 
those  unenthusiastic  about  the  tradi- 
tional winter  sports,  snowmobiling  is  an 
exciting  and  leisurely  way  to  enjoy  the 
outdoors.  For  the  elderly,  it  allows  winter 
vacations  when  the  physical  exertion  re- 
quited for  skiing,  skating  or  tobogganing 
is  no  longer  feasible.  And,  for  thosf  ac- 
customed to  snowbound,  isolated  winters 
in  the  north  country,  the  snowmobile 
makes  socializing  and  group  activities 
possible  for  the  first  time  in  winter. 

The  impact  of  the  snowmobile  on  the 
lifestyle  in  snowbelt  States  has  not  been 
restricted  to  recreation.  Little  known  to 
most  Americans  is  the  widespread  use  of 
this  vehicle  by  many  people  in  the  course 
of  their  professional  lives.  The  snow- 
mobile is  used  today  by  ranchers  to  feed 
and  care  for  herds  of  cattle,  by  farmers 
to  perform  around-the-farm  chores  and 
by  game  wardens  to  reach  trapped  and 
starving  animals  during  the  winter 
months.  Mailmen  in  rural  areas  have 
employed  snowmobiles  where  snowplows 
could  not  get  through  the  drifts  in  time. 
Telephone  linemen  and  repairmen  have 
used  snowmobiles  to  restore  blizzard - 
interrupted  services. 

Snowmobiles  have  provided  emergency 
transportation  in  dire  situations  too.  In- 
stances have  been  recorded  when  snow- 
mobiles were  used  to  rescue  airplane 
crash  survivors,  to  rush  firemen  and  fire- 
fighting  equipment  to  the  sites  of  con- 
flagration, to  deliver  medical  help  and 
medicine,  to  search  for  accident  victims 
and  to  perform  the  routine  but  vital 
safety  policing  of  ski  areas. 

Just  recently,  the  U.S.  Snowmobile  As- 
sociation named  the  Minnesota  Para- 
Rescue  team  as  the  official  first  aid  serv- 
ice for  all  U.S.S.A.  sponsored  events.  The 
Minnesota  Para-Rescue  team  is  a  volun- 
teer group  trained  In  first  aid,  survival 
and  emergency  work,  which  uses  every 
thing  from  scuba  gear  to  snowmobiles 
to  rescue  those  in  need. 

I  am  fully  aware  that  the  snowmobile 
is  not  without  controversy  and  criticism. 
Some  of  it  is  warranted,  but  in  most  cases 
this  criticism  stems  from  the  discourte- 
ous use  of  the  snowmobile  by  a  very  small 
minority  of  enthusiasts.  The  proclama- 
tion of  National  Snowmobiling  We^  is 
not  only  aimed  at  promoting  snowmobil- 
ing as  a  wintertime  recreation,  but  is  also 
intended  to  serve  as  a  prime  opportu- 
nity for  focusing  attention  upon  the  en- 
vironmental and  safety  aspects  of  this 
activity,  as  well  as  an  impetus  for  en- 
couraging the  establishment  of  separate 
snowmobile  trails  and  areas. 

The  primary  citation  brodftht  against 
snowmobiles  Is  the  noise  factor,  although 
this  situation  is  being  dealt  with  rapidly. 
It  is  my  feeling,  and  a  feeling  that  is 
well  substantiated,  that  considerable 
progress  has  been  made  in  the  field  of 
snowmobile  noise  pollution  by  the  man- 
ufacturers and  State  wid  local  govern- 
ments. ' 
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Several  States,  including  Maine,  Mas- 
sachusetts and  New  York,  have  estab- 
lished snowmobile  noise  levels  which 
work  progreissively  down  the  decibel  scale 
as  years  pass.  This  is  commonsense  leg- 
islation which  will  effectively  limit  snow- 
mobile noise  emission.  Manufacturers 
who  must  work  with  a  highly  sop 
cated  two  cycle  engine,  need  arJf>roxi 
mately  2  year  intervals  to  pro^rly  en- 
gineer and  test  quieter  engines,  if  they 
are  not  to  ^criflce  the  safety  and  de- 
pendability of  their  machines. 

The  snowmobile  industry  has  shown 
a,  welcome  sensitivity  and  positive  reac- 
tion to  criticisirijb  levelled  at  it.  Manu- 
facturers have  successfully  reduced  noise 
levels  from  the  100  decibel  plus  level, 
measiired  at  50  feet  on  the  "A"  scale,  to 
a  common  level  of  82  decibels  today.  I 
think  it  is  important  to  point  out  that 
the  former  100  decibel  level  is  equivalent 
to  the  sound  level  exposure  inside  a  DC- 
9  aircraft.  Mow,  some  major  manufac- 
turers are  producing  and  selling  snow- 
mobiles that  operate  at  the  73  decibel 
level  recommended  for  1978  by  the  Na- 
tional Industrial  Pollution  Control 
Council. 

Snowmobiling  has  been  assailed  for 
alleged  environmental  damage  to  young 
trees,  snow-covered  foliage  and  crop-^ 
lands,  by  compactingr^e  protective  layer* 
of  snow.  This  supposedly  causes  severe 
temperature  changes  in  tt\e  subsoil.  To 
say  these  charges  are  questionable  is  not 
an  overstatement.  It  appears  to  me  that 
with  nearly  3  million  snowmobiles  in  use 
in  the  United  States  and  Canada — used, 
by  the  way,  often  in  highly  concentrated 
areas — that  the  dumaging  evidence 
should  be  overwhelming  and  irrefutable. 
This  is  not  an  apologist's  rhetoric.  Rath- 
er, my  point  is  that  the  evidence  does 
not  exist  to  substantiate  the  degree  of 
damage  that  is  alleged.  If,  in  fact,  some 
damage  does  occur  because  snowmobilers 
have  been  negligent,  the  logical  solution 
is  to  regulate  snowmobile  use  in  sensitive 
areas,  not  to  condemn  the  entire  rec- 
reation. • 

To  my  way  of  thinking,  the  most  prac- 
tical «uid  least  disruptive  manner  of  cor- 
recting adverse  noise  and  environmental 
effects  of  the  snowmobile  is  to  encourage 
manufacturers  to  continue  their  research 
and  either  to  urge  or  require  snowmobil- 
ers to  use  their  private  property  or  spe- 
cific public  snowmobile  trails  or  areas. 

This  latter  suggestion  does  not  require 
massive  Government  spending  or  the  ex- 
tensive use  of  public  lands.  Already, 
through  the  cooperation  of  local  authori- 
ties, snowmobile  enthusiasts,  and  private 
corporations,  a  number  of  snowmobile 
trails  have  been  established  and  main- 
tained in  several  States.  In  Wisconsin, 
for  example,  enthusiasts  put  together 
more  than  100  miles  of  trail  consisting 
of  abandoned  railroad  rights-of-way,  pri- 
vate property,  certain  areas  of  the  Nico- 
let  National  Forest  and  land  owned  by 
the  St.  Regis  Paper  Co.  This  is  just  one 
example.  Today,  Wisconsin  has  more 
than  1,400  miles  of  public  snowmobile 
trails  and  hundreds  of  miles  of  private 
trails. 

The  Old  Forge,  N.Y.,  trail  is  a  500-mile 
system  built  on  State,  township,  and 
private  property  by  a  local  snowmobile 
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club.  The  State  of  Maine  has  13  snowmo- 
bile areas  with  88  miles  of  trails.  Massa- 
chusetts has  established  a  fund  to  build 
and  maintain  snowmobile  trails.  Minne- 
ta  has  1,778  miles  of  trails  and  2,000 
iiles  of  designated  trails.  Pennsylvania 
ias  six  snowmobile  areas  and  allows  the 
limited  use  of  certain  State  forest  trails. 
As  has  been  experienced  before  when 
infant  industries  become  billion  dollar 
babies  overnight,  advanced  planning  is 
often  left  behind  in  the  headlong  rush  of 
enthusiasm.  I  sincerely  hope  that  "Na- 
tional Snowmobiling  Week"  will  effec- 
tively serve  as  a  forum  for  private  in- 
dividuals and  organizations  to  take  the 
initiative  to  regulate  and  instruct  snow- 
mobilers in  snowmobile  safety  and  cour- 
tesy. As  national  legislators,  we  should 
encourage  this  type  of  self -regulation 
and  initiative  which  will  go  a  long  way 
toward  eliminating  the  problems  snow- 
mobiling has  created. 

The  question  of  safety  is  ever  present 
in  a  discussion  of  motorized  vehicles. 
Although  snowmobiles  cause  nowhere 
near  the  casualties  per  vehicle  that  auto- 
mobiles have  caused,  this  serious  concern 
must  be  confronted.  I  am  proud  to  report 
to  my  colleagues  that  Eagle  River,  Wis., 
a  small  town  in  my  district,  hosted  the 
National  Snowmobile  Safety  Conference 
this  July.  A  number  of  useful  seminars 
were  conducted  for  representatives  of 
six  States  dealing  with  snowmobile  safety 
instruction.  A  committee  was  also  estab- 
lished to  coordinate  existing  State  safety 
manuals  in  a  more  effective  manner  so 
that  snowmobile  drivers'  certificates  can 
be  honored  by  all  States  on  a  reciprocity 
basis.         ^ 

Several  States  already  have  safety  in- 
struction programs.  A  fairly  recent  article 
in  the  Minneapolis  Tribune — February 
13,  1972 — indicated  that  60,000  Minne- 
sota young  people  have  completed  a 
snowmobile  safety  course  conducted  by 
the  State  department  of  natural  re- 
sources. In  Wisconsin,  more  than  2,100 
adults  have  volunteered  to  instruct 
snowmobile  safety  to  yoimg  people.  A 
snowmobile  safety  instruction  course  is 
now  required  by  State  law  for  all  12-  to 
16-year-olds  before  snowmobile  opera- 
tors' permits  will  be  issued 'to  them. 

It  is  this  type  of  action  that  "National 
Snowmobiling  Week"  will  encourage.  By 
focusing  attention  on  the  recreation  of 
snowmobiling,  we  can  promote  safety  and 
individual  responsibility.  Many  safety 
problems  will  be  resolved  with  this  in- 
creasing awareness  and  the  correspond- 
ing activities  of  local  government  and 
snowmobile  organizations. 

The  most  outstanding  information  I 
have  reviewed  indicates  the  magnitude 
to  which  snowmobiling*  has  positively  af- 
fected the  economy.  At  least  10  States 
have  snowmobile  manufacturers  or  re- 
lated industries  that  employ  nearly 
100,000  people,  according  to  the  Interna- 
tional Snowmobile  Industry  Association. 
But  this  is  just  the  tip  of  the  iceberg. 
Untold  thousands  of  businessmen  have 
received  the  long  needed  expansion  of 
their  income  earning  seasons,  due  pri- 
marily to  snowmobiling. 

The  Upper  Great  Lakes  Regional  Com- 
mission estimated,  after  extensive  sur- 
veys and  research,  that  $212,180,000  was 
spent  during  the  winter  of  1970-71  on 
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snowmobiling  activities  In  Michigan, 
Minnesota,  and  Wisconsin  alone.  This 
includes  significant  amoimts  over  and 
above  that  spent  for  new  machines, 
which  were  spent  on  lodging,  food,  winter 
clothing  and  various  accessories. 

It  is  hard  for  those  living  in  year- 
round  warm  weather  to  imagine  the  im- 
pact that  snowmobiling  has  had  on  the 
economies  of  northern  rural  areas.  Eagle 
River  and  Rhinelander,  Wis.,  which  are 
fabulous  summertime  resort  areas,  have 
become  centers  of  snowmobiling  in  Wis- 
consin, providing  more  income  to  more 
area  residents  in  the  wintertime.  One 
town  cited  in  the  Department  of  Interior 
report  I  mentioned  earlier,  realized  a 
$400,000  increase  in  local  business  trans- 
actions during  the  weekend  a  snowmo- 
bile meet  was  held  there.  In  northeast- 
em  Wisconsin,  more  than  400  tradition- 
ally summertime  resorts  have  opened  up 
during  the  winter  months  to  house  snow- 
mobile enthusiasts.  In  Some  cases,  en- 
terprising marina  owners  have  expanded 
their  facilities  to  provide  summertime 
storage  for  snowmobiles. 

North  central  Pennsylvania,  which  is 
normally  dormant  during  the  wintertime 
has  become  a  year-round  recreation  area 
because  of  the  demand  that  snowmobil- 
ers have  created.  Bankers  have  realized 
huge  increases  in  loans  to  summertime 
residents  in  northern  areas  who  want  to 
"winterize"  their  residences  in  order  to 
spend  the  winter  snowmobiling.  Needless 
to  say,  this  building  and  remodeling  keeps 
hundreds  of  northern  residents  employed 
In  carpentry,  plumbing  and  finishing 
during  the  year.  The  list  of  similar  ex- 
amples is  probably  endless. 

A  few  of  my  colleagues  have  expressed 
a  concern  about  the  amount  of  gasoline 
used  by  snowmobiles,  especially  in  view 
of  the  alleged  gasoline  shortage.  This 
argument  does  not  appear  reasonable  to 
me.  The  International  Snowmobile  In- 
dustry Association  is  now  conducting  a 
study  to  determine  the  gasoline  usage 
of  these  vehicles.  Preliminary  figures 
show  that  lawnmowers  use  three  times 
as  much  gasoline  as  snowmobiles  do.  Con- 
sider for  a  moment  that  two  or  three 
times  as  many  outboard  motors  as  snow- 
mobiles are  used  in  this  country.  Examine 
the  figures  and  you  will  find  that  motor- 
cycles and  miniblkes  outnumber  snow- 
mobiles. Motorized  campers,  which  are 
purely  recreational  vehicles,  use  much 
more  gasoline  per  vehicle  than  snowmo- 
biles do  and  campers  pulled  by  automo- 
biles greatly  reduce  the  miles  per  ga^on 
of  gas  used  in  trucks  and  cars.  If  we  are 
to  single  out  snowmobiles  for  using  gaso- 
line uimecessarlly/  despite  the  fact  that 
they  are  of  critical  Importance  to  many 
people  in  their  professional  lives,  then 
let  us  criticize  all  recreation  vehicles,  all 
outboard  motor  owners,  families  that 
drive  more  than  one  car  and  everyone 
who  uses  a  gasoline  powered  lawnmower 
rather  than  a  manually  powered  one. 

Mr.  Speaker,  my  resolution  to  proclaim 
"National  Snowmobiling  Week"  is  not 
aimed  merely  at  recognizing  snowmobil- 
ing as  a  wonderful  winter  recreation.  It 
is  designed  to  promote  snowmobile  safety, 
to  encoxu'age  consideration  for  others, 
and  to  point  out  the  need  for  plaiming 
and  establishing  separate  snowmobile 
areas  which  will  help  to  protect  ihe  en- 
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vironment  from  random  abuse,  and  safe- 
guard the  rights  of  nonsnowmobilers  as 
well.  "National  Snowmobiling  Week"  will 
bring  nationwide  recognition  to  an  ac- 
tivity that  is  rapidly  changing  the  life- 
style of  snow-covered  North  American 
communities.  I  hope  my  colleagues  will 
agree  with  me  that  these  are  worthwhile 
pursuits. 

The  text  of  House  Congressional  Reso- 
lution 287  follows: 

H.  Con.  Res.  287 

Whereas  snowmobUlng  is  one  of  the  fastest 
growing  winter  recreational  activities  In  the 
United  States;  and 

Whereas  the  snowmobile  provides  a  con- 
venient and  exciting  way  to  enjoy  the  out- 
doors for  many  Americans  who  might  other- 
wise not  be  able  to  do  so  durmg  the  winter 
months;  and 

Whereas  citizens  of  the  United  States  have 
I,  Joined    together    to    form    more    than    two 

I  thousand  organizations  related  to  snowmo- 

bUlng throughout  the  Nation;  and 

Whereas  the  snowmoMle  has  had  a  sig- 
nificant social  Impact  upon  the  residents  of 
snow-covered  areas  during  the  winter 
months;  and 

Whereas  the  snowmobUe  provides  a  last, 
reliable,  and  efficient  kneans  of  transporta- 
tion and  communication  (heretofore  un- 
known In  snowbound  areas  of  the  Nation) 
for  game  wardens,  forest  rangers,  conserva- 
tionists, trappers,  farmers,  and  other  indl- 
Tiduala  to  carry  out  the  activities  of  their 
chosen  professions;  and 

Whereas  the  snowmobUe  industry  and 
snowmobile  enthusiasts  have  made  and  are 
making  considerable  efforts  to  reduce  the 
adverse  environmental  effects  and  misuse  of 
the  snowmobUe;  and 

Whereas  snowmobile  enthusiasts  are  work- 
ing diligently  to  enhance  the  safety  of  the 
snowmobile  and  snowmobile  activities;  and 

Whereas  the  snowmobile  industry  has 
generated  one  hundred  thousand  Jobs  in 
manufacturing  and  sales,  and  snowmobiling 
activities  have  enhanced  the  Income  of 
thousands  of  Americans  employed  In  the 
recreation  business:  Now,  therefore,  be  it 

Reaolvei  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  President 
Is  requested  to  Issue  a  proclamation  desig- 
nating the  week  of  January  14  through  Jan- 
uary 20,  1974,  as  "National  SnowmobUlng 
Week",  and  caUing  upon  the  people  of  the 
United  States  to  observe  such  week  with 
appropriate  ceremonies  and  activities. 
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HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHUSETTS 

IV  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  11.  1973 

Mr.  O'NEILL.  Mr.  Speaker,  this  past 
spring,  I  spent  a  most  pleasant  day  at 
Boston  College,  wherfe  I  had  the  privilege 
of  receiving  an  honorary  degree.  Other 
than  being  at  Boston  College,  what  made 
the  day  particularly  pleasant,  and 
thought  provoking,  was  the  commence- 
ment address  delivered  by  the  president 
of  Dartmouth,  John  Kemeny. 

John  has  lead  a  distinguished  aca- 
demic career,  having  taught  at  America's 
finest  universities  and  lectured  on  sev- 
eral pontinents.  While  "^  a  master  of 
mathematics,  he  nevertheless  maintains 
a  humanist's  interest  in  philosophy. 
Among  his  works  is  "A  Philosopher  Looks 
at  Science." 
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John's  comparison,  in  his  commence- 
ment address,  of  his  recent  arrival  by 
boat  in  Manhattan  with  his  arrival  there 
some  33  years  ago,  as  an  immigrant, 
should  remind  us  all  of  the  challenges 
facing  our  Nation.  We  must  see  to  it  that 
the  United  States  continues  to  be  a  land 
of  hope  and  opportunity.  We  must  not 
accept  as  inevitable  the  deterioration  of 
the  quality  of  life. 

John  Kemeny  places  the  burden  of 
meeting  the  future  on  the  universities 
and  on  the  young.  But  we  in  Congress 
must  share  in  that  burden — or  become 
obsolete.  I  have  confidence  that  drawing 
on  our  Nation's  imiversities,  especially 
when  they  are  headed  by  men  like  John 
Kemeny,  drawing  on  our  Nation's  young, 
and  working  hard,  we  can  measure  up  to 
the  challenge  of  tomorrow. 

I  commend  John  Kemeny's  address  to 
my  colleagues  as  a  step  in  that  direction. 

The  address  follows: 

COMMENCnEMENT  AODBESS  BT  JOHN  G.  KEMENT 

President  Monan,  Your  Eminence,  Mem- 
bers of  the  Faculty,  Distinguished  guests. 
Men  and  Women  of  the  graduating  class: 

As  I  read  the  dally  papers  for  the  last  few 
days.  It  appears  that  there  Is  a  compulsory 
theme  for  all  commencement  speakers  in 
this  particular  month.  It  seems  that  the 
only  allowed  topic  is  Watergate.  However,  I 
happen  to  be  a  great  believer  in  the  elective 
system  and  therefore  I  hope  you  wiU  permit 
me  to  reject  the  compulsory  theme.  I  will 
not  speak  about  Watergate  today.  I  would 
like  to  speak  about  some  problems  of  the 
nation  that  seem  to  me  more  deeply  rooted 
and  perhaps  niore  dangerovis  to  the  health 
of  the  nation.    \f/ 

I  had  an  experience  last  week  that  recalled 
something  that  happened  33  years  ago  when 
I  first  arrived  in  the  United  States  as  an  im- 
migrant and  landed  by  boat  In  Manhattan.  It 
BO  happens  that  last  week  my  wife  and  I 
also  arrived  In  Manhattan  by  boat  from 
Europe.  We  looked  out  at  that  magnificent 
skyline  on  the  Island  of  Manhattan  and  I 
couldn't  help  thinking  about  the  enormous 
change  that  had  taken  place  In  33  years.  It  is 
true  that  the  skyline  is  more  beautiful  than 
it  has  ever  been  before,  but  it  somehow  has 
a  different  meaning  for  me  today  than  it  did 
30-odd  years  ago  when  I  went  to  high  school 
on  that  particular  island. 

Today,  new  skyscrapers  seem  to  rise  prac- 
tically dally,  built  in  the  midst  of  the  worst 
congested  area  in  an  already  over-crowded 
Island.  Five  minutes  after  we  cleared  cus- 
toms we  were  eruneshed  In  the  most  incred- 
ible traffic  Jam — the  kind  that  only  New 
Yorkers  seem  to  get  used  to — and  we  were 
breathing  polluted  air.  We  eventually  arrived 
at  the  hotel  and  looked  out  at  lovely  Central 
Park  but  were  warned  not  to  try  to  walk  in 
It.  And  for  all  of  this  I  had  the  privilege  of 
paying  prices  that  I  couldn't  possibly  afford. 
As  I  looked  down  on  the  street  from  one  of 
the  taller  buildings  In  Manhattan  and  dimly 
saw  masses  of  human  beings  walking  along, 
I  had  the  terrible  illusion  that  they  were  not 
human  beings  at  all  but  lemmings  rushing 
to  their  own  destruction. 

Yet  33  years  ago  when  I  landed  in  Man- 
hattan, to  me  and  to  hundreds  of  thousands 
of  other  Europeans  the  United  States  was 
the  land  of  hope  and  opportunity.  As  a  mat- 
ter of  fact,  it  is  a  view  I  wlU  never  be  able 
to  change.  As  I  stand  here  today,  a  first  gen- 
eration Immigrant  who  happens  to  be  Pres- 
ident of  one  of  the  oldest  universities  In  the 
United  States,  I  will  always  feel  that  the 
United  States  is  the  land  of  hope  and  op- 
portunity,.  Any  it  is  precisely  for  that  reason 
that  it  depresses  me  to  see  not  only  a  dete- 
rioration in  the  quality  of  life  but  the  fact 
that  most  of  us  seem  to  accept  this  deteriora- 
tion as  Inevitable.  Somehow  we  seem  to  have 
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lost  the  ability  to  plan  our  collective  future, 
we  seem  to  be  resigned  to  a  gradual  worsen- 
ing of  all  facets  of  life,  we  seem  to  be  subject 
to  defeatism,  a  defeatism  I  can  only  describe 
as  un-American — contrary  to  all  that  has 
made  this  nation  great. 

Somehow  we  have  allowed  the  growth  of 
urban  sprawls  with  little  constructive  plan- 
ning. We  have  watched  the  Increase  in  pollu- 
tion for  two  decades  and  have  done  very 
little  about  It.  As  energy  crisis  has  been 
clearly  predicted  for  a  long  time  and  we  stUl 
don't  have  an  effective  solution.  At  a  time 
when  it  is  clear  that  mass  transportation  Is 
badly  needed  in  the  United  States  we  have 
allowed  our  raUroad  system  to  go  out  of  busl- 
ness.  Sometimes  I  wonder  U  the  comblnatloi\^_^ 
of  these  crises  may  eventually  save  us  by^^ 
cancelling  each  other  out.  For  example,  when 
we  run  out  of  gasoline  completely,  we  wUl, 
be  able   to  eradicate   air  pollution.  V 

Each  year  there  Is  an  increasing  crime  rate 
and  we  grumble  about  it  but  seem  unable  to 
reverse  the  trend.  Each  year  the  dollar  seems 
to  be  worth  less  and  we  seem  to  watch  rather 
helplessly.  (Indeed  that  is  an  area  that  great- 
ly puzzles  me  and  when  I  get  back  to  Dart- 
mouth I  hope  that  some  distinguished  econ- 
omist will  explain  to  me  why  it  is  that  if 
some  International  gamblers  in  gold  ht^pen 
tondecide  to  buy  more  gold,  the  effect  Is  that 
Americans  have  to  pay  more  for  a  hotel  room 
In  London,  but  citizens  of  England  or  Prance 
do  not  have  to  do  so.  These  mysteries  that 
seem  to  influence  our  lives  are  sometimes 
tremendously  difficult  to  understand.)  Med- 
ical research  is  at  an  all-time  high  and^et  we 
have  not  been  able  to  design  an  effective 
health  care  delivery  system  that  will  help 
all  the  citizens  of  our  nation.  The  percentage 
of  elderly  is  increasing  to  the  point  where 
soon  one  out  of  six  people  will  be  retired  and 
yet  we  do  not  have  any  systematic  plan  on 
how  to  make  life  meaningful  for  those  who 
have  retired. 

It  seems  to  me  that  perhaps  our  greatest 
progress  has  been  In  the  growth  of  bureauc- 
racy. I  think  there  are  endless  numbers  of 
stories  about  the  effect  of  bureaucracy.  I  vclU 
share  one  story  with  you,  that  I  am  rather 
fond  of,  and  that  seems  to  be  typical.  I  hap- 
pen to  be  a  member  of  a  National  Commis- 
sion. The  National  Commission,  In  getting 
started,  wished  to  hire  Its  first  secretary.  It 
took  two  days  to  find  out  which  office  author- 
izes new  secretaries  in  Washington  and  then 
we  found  out  that  It  is  really  very  simple. 
You  Just  fill  out  form  297-83  (five  copies  of 
course)  and  as  soon  as  that  is  filled  out.  the 
new  secretary  will  be  authorized  If  everything 
else  checks  out.  The  only  difficulty  was  that  - 
that  particular  office  did  not  have  the  foggiest 
Idea  as  to  where  form  297-83  dould  be  ob- 
tained ! 

At  the  same  time  that  there  is  a  great 
growth  in  our  problems  it  seems  to  me  there 
has  been  a  spread  in  selfishness  and  in  greed 
In  this  nation.  We  have  seen  many  examples 
of  Immorality  In  high  places,  to  the  point 
perhaps  where  the  level  of  public  morality  is 
dangerously  low. 

And  yet,  having  said  all  that,  I  still  happen 
to  be  an  optimist  and  I  do  think  that  there 
Is  great  hope  for  the  future.  In  my  mind 
there  Is  great  hope  because  I  believe  in  your 
generation.  From  the  thousands  of  students  I 
have  known  I  think  that  your  generation  is 
less  Interested  In  making  a  quick  buck  and 
more  Interested  in  the  needs  of  fellow  human 
beings  and  has  a  much  deeper  dedication  to 
having  a  meaningful  life.' 

I  was  very  Interested  to  read  in  yesterday's 
New  York  TIMES  a  report  of  a  study  con- 
ducted by  the  American  Management  Asso- 
ciation (AMA)  that  surveyed  lower  and  mid- 
dle management  nationwide  and  found  that 
two-thirds  of  those  surveyed  do  not  look  to 
their  work  for  realization  of  their  aspirations 
and  feel  that  the  organizations  they  work  for 
are  not  even  aware  of  their  aspira^ons.  The 
conclusion  of  the  study  was  that'  organlza- 


29304 

tions  that  do  not  serve  first  the  Interests  of 
people  experience  difficulty  In  finding  quaU 
Ifled  candidates  Interested  in  serving  them. 
I  think  what  Is  happening  Is  that  the  values 
that  your  generation  has  espoused  for  the 
last  few  years  seem  at  last  to  have  become 
the  values  of  society  In  general. 

Why  Is  It  so  dlfBcult  for  us  to  mobilize  our 
natural  resources  when  we  do  have  ample  re- 
sources for  solving  our  problems?  We  seem 
,  to  be  able  to  do  It  in  time  of  war.  We  have 
done  it  again  and  again — we  have  rallied  the 
whole  nation,  we  have  mobilized  alfTfesources 
and  have  achieved  incredible  results.  We  can 
do  it  whenever  catastrophe  strikes  and  we  all 
pull  together.  But  we  seem  to  have  great  dif- 
ficulty doing  it  in  time  of  peace.  Perhaps  the 
only  outstanding  exception  has  been  our 
space  program,  when  a  very  popular  young 
President  captured  the  Imagination  of  the 
nation  and  we  achieved  in  an  incredibly  short 
time  the  tremendous  task  of  putting  a  man 
on  the  moon. 

Somehow  we  must  find  the  means  of  re- 
dedicating  ourselves  as  a  natlcAi.  We  must 
change  our  values,  perhaps  change  them 
back  to  what  they  once  were.  We  must  some- 
bow  gain  confidence  in  our  ability  to  solve 
these  problems  and  that  is  going  to  be  half 
the  battle.  The  other  half  of  the  battle,  how- 
ever, consists  of  finding  new  means  for  the 
solution  of  our  perennial  problems.  Civiliza- 
tion has  become  so  complex  that  many  tradi- 
tional solutions  which  we  try  out  with  the 
best  of  intentions  simply  no  longer  work. 

The  highly  complex  social  organizational 
systems  that  we  employ  in  our  nation  and  in 
the  world  require  new  methods  of  study  and 
new  approaches  to  lead  to  understanding.  I 
am  convinced  that  this  will  require  a  major 
breakthrough  In  the  social  sciences  and  that 
a  tremendoiis  research  eflfort  Is  highly  over- 
>  due.  Before  we  are  through,  all  major  areas 
of  knowledge  will  have  to  contribute  to  this 
'effort  and  therefore  I  see  this  as  the  great 
new  challenge  to  our  universities  and  par- 
ticularly to  our  private  universities.  The  uni- 
versities of  the  nation  have  the  diversity  of 
knowledge  necessary  to  launch  such  an 
enormous  research  effort.  We  private  uni- 
versities are  freer  from  government  ipressure; 
it  is  not  necessary  for  us  always  to  react  to 
the  latest  whim  of  government  and  we  can 
look  ahead  decades  Instead  of  looking  at  the 
needs  of  tomorrow. 

I  feel  convinced  that  if  great  new  ideas 
will  come,  they  will  come  from  our  universi- 
ties. If  we  are  going  to  design  a  new  mass 
transportation  system,  our  universities  are 
our  best  l)ope.  It  Is  In  our  medical  schools 
that  the  new  health  delivery  system  Is  most 
likely  to  arise.  It  is  in  the  laboratories 
of  universities  that  we  are  most  likely 
to  discover  new  sources  of  energy,  means 
for  stabilizing  the  economy,  means  of 
applying  modern  technology  In  such  a  way 
that  It  win  humanize  rather  than  dehu- 
manize human  beings,  find  means  by  which 
we  can  eradicate  poverty  from  a  very  rich 
nation,  and  above  all  find  means  by  which 
the  lives  of  human  beings  can  be  made  more 
meaningful. 

We,  the  universities  of  the  nation  have 
served  In  several  wars  as  laboratories  and 
think  tanks  for  our  nation.  It  seems  to  me 
that  it  Is  now  encumbent  upon  us  to  take 
the  Initiative  to  play  that  same  role  for  the 
needs  of  peace,  even  though  no  one  is  push- 
ing us  and  no  one  Is  paying  us  for  the  effort. 
I  am  convinced  that  If  we  are  willing  to  dedi- 
cate ourselves  to  such  a  task  it<wlll  lead  to 
a  rejuvenation  of  universities,  aiid  If  we  can 
carry  out  this  task  in  a  partnership  between 
.faculty  and  students,  we  will  automatically 
train  a  new  generation  of  leaders  who  will  be 
much  better  equipped  to  face  the  perennial 
problems  of  oiir  nation. 

Men  and  Women  of  the  Graduating  Class, 
I  am  very  much  afraid  that  my  generation  Is 
leaving  you  with  more  problems  than  we  In- 
herited when  we  graduated  from  college.  We 
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have  also  tried  to  develop  some  of  the  tools 
that  are  necessary  for  solving  these  problems 
and  have  tried  to  give  you  these  tools.  I  hope 
that  in  spite  of  the  problems  you  face  you 
will  never  lose  the  idealism  that  makes  your 
generation  so  special,  nor  your  faith  In  man- 
kind. Don't  ever  accept  the  deterioration  of 
the  quality  of  life  as  Inevitable,  but  live  your 
life  In  such  a  way  that  you  may  leave  the 
world  to  the  next  generation  a  better  world 
than  that  which  you  inherit.  Men  and 
Women,  the  future  is  in  your  hands. 
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RESTORING  PRAYER  TO  OXJR 
PUBLIC  SCHOOLS 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  11,  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
more  than  a  decade  has  passed  since  the 
controversial  Supreme  Court  decisions 
which  outlawed  prayer  from  our  public 
schools.  During  that  time,  thousands  of 
Americans  have  written  their  Congress- 
men asking  for  a  constitutional  amend- 
ment to  restore  this  precious  privilege. 
One  of  my  first  acts  in  Congress  was  to 
sponsor  such  an  amendment.  House  Joint 
Resolution  193,  introduced  in  the  92d 
Congress.  This  prayer  amendment  was 
identical  to  Housj  Joint  Resolution  191, 
which  was  narrowly  defeated  after  a 
discharge  petition  brought  it  directly  to 
the  floor  for  a  vote  by  the  House. 

I  reintroduced  my  prayer  amendment 
in  the  93d  Congress  as  House  Joint  Res- 
olution 125,  and  it  was  referred  to  the 
House  Judiciary  Committee,  which  took 
no  action  on  it  or  any  other  prayer 
amendment. 

On  July  27,  however,  the  Subcommit- 
tee on  Constitutional  Amendments  >  of 
the  Senate  Judiciary  Committee  opened 
hearings  on  proposed  constitutional 
amendments  to  guarantee  the  right  of 
public,  nondenominational  prayer  in 
public  schools  and  other  public  places, 
as  well  as  at  public  functions  and  in 
public  documents.  Following  is  the  testi- 
mony on  behalf  of  such  an  amendment 
which  I  submitted  to  the  committee : 

CONSTirtmONAL     AMENDMENT!   TO     RESTORE 

Prater  to  Pttblic  Schools 
Mr.  Chairman,  may  I  first  say  how  pleased 
I  am  that  this  Committee  has  broken  the 
logjam  and  opened  hearings  on  amendments 
to  return  prayer  and  bible  reading  to  our 
public  schools  and  other  public  and  govern- 
mental functions.  It  is  a  sad  commentary  on 
Congressional  responsiveness  to  deep  pub- 
lic concern  that  these  are  the  first  commit- 
tee hearings  to  be  scheduled  on  prayer 
amendments  since  1966  on  the  Senate  side 
and  1964  on  the  House  side.  Every  action 
taken  on  this  important  question  in  recent 
years  has  been  directly  on  the  Floor  of  both 
Chambers,  and  it  is  highly  indicative  of  con- 
tinued national  concern  that  such  action 
was  taken  at  all  in  the  absence  of  prior  com- 
mittee consideration. 

During  the  92nd  Congress,  I  was  proud  to 
sign  the  Discharge  Petition  which  brought 
H.J.  Res.  191  directly  to  the  Floor  for  a  vote. 
H.J.  Res.  193,  which  I  had  Introduced,  was 
Identical  with  this  resolution,  which  pro- 
posed a  Constitutional  amendment  permit- 
ting nondenominational  prayers  and  bibli- 
cal reading  in  public  schools.  Institutions,  or 
other  places,  so  long  as  participation  was  on 


a  voluntary  basis.  The  resolution,  which 
I  have  reintroduced  in  the  93rd  Congress  as 
H.J.  Res.  125,  also  permitted  references  to 
or  Invocations  of  the  aid  of  God  or  a  Su- 
preme Being  in  any  governmental  or  public 
document,  proceeding,  activity,  ceremony, 
school,  or  institution,  as  well  as  upon  any 
coinage,  currency,  or  obligation  of  the  United 
States. 

Mr.  Chairmap,  our  pledge  of  allegiance 
says  that  we  are  "one  Nation,  under  God, 
indivisible,  with  Liberty  and  Justice  for  All." 
Throughout  our  darkest  days,  belief  in  the 
Supreme  Being  has  carried  this  Nation 
through  to  victory.  It  has  permeated  our 
national  pride  and  consciousness  with  a  be- 
lief in  ourselves,  our  goals,  and  our  future. 
It  has  seen  spontaneous  expression  in  pub- 
lic life  ranging  from  the  dally  opening  of 
House  and  Senate  proceedings  to  the  som- 
ber ceremonials  of  a  Presidential  funeral. 
It  has  been  carried  to  the  very  frontiers  of 
mankind — our  astronauts'  Journeys  Into 
space.  By  whatever  name  we  call  Him,  by 
whatever  way  we  worship  Him,  God  has  1>^Ibh 
the  wellspring  of  our  national  strength  for 
almost  400  years. 

It  is  not  surprising,  then,  to  find  that  the 
use  of  prayers  and  Bible  readings  at  the  open- 
ing of  the  school  day  is  a  tradition  stem- 
ming from  the  very  beginning  of  our  Re- 
public. Documents  dating  back  to  the  earli- 
est colonial  times  confirm  the  importance 
of  prayer  In  the  educational  process.  After 
the  Revolution,  the  new  States  uniformly 
continued  these  long-established  practices 
In  the  private  and  public  grammar  schools. 
Public  schools  of  all  the  States  retained  and 
relied  upon  the  morning  devotional  exer- 
cises throughout  the  nineteenth  and  well  into 
the  twentieth  century.  The  controversies 
over  possible  Infringements  of  'they  First 
Amendment  were  not  centered  aroun^  devo- 
tional exercises  as  such,  but  pr&clpally 
about  the  elimination  of  plainly  sectarian 
practices  and  textbooks,  and  led  to  the  even- 
tual substitution  of  nonsectarian,  though 
still  religious,  exercises  and  materials. 

Nonsectarian  expressions  of  religious  be- 
lief In  our  schools  and  public  life  are  not,  as 
some  would  claim,  an  infringement  on  the 
First  Amendment.  They  are  a  voluntary  af- 
firmation of  the  fundamental  tenet  of  our 
national  pledge  and  our  national  herit^e — 
that  we  are,  indeed,  one  Nation  under  God. 
The  willingness  of  educators  as  well  as  the 
general  public  to  encourage  such  expressions 
of  belief  reveals  their  understanding  that 
dally  religious  exercises  in  schools  serve  very 
broad  goals — better  discipline  in  the  class- 
room, elevation  of  the  level  on  which  the 
school  day  opens,  affirmation  of  the  moral 
values  of  the  community,  and  fostering  a 
sense  of  unity  and  harmony.  These  are  the 
same  goals  for  which  we  strive  In  all  our 
public  activities  as  a  I^atlon,  and  any  ele- 
ment which  impels  us  toward  these  goals 
should  be  given  Its  proper  place  of  considera- 
tion. 

The  f  ramers  of  the  Constitution  did  a  mas- 
terful Job  in  creating  a  flexible  Instrument 
of  law  and  government  which  has  served  us 
for  almost  two  hundred  years.  I  believe  that 
the  1962  and  1963  decisions  by  the  Supreme 
Court  which  effective!^  outlawed  prayer  in 
schools  and  left  a  whole  range  of  public  and 
governmental  functions  open  to  the  same 
threat  are  a  misinterpretation  of  the  First 
Amendment. 

But  if  the  Courts  remain  adamant  on  this 
point,  then  the  Congress  must  carry  out  the 
will  of  the  people  and  change  the  law  itself. 
The  First  Ten  Amendments  to  the  Constitu- 
tion, added  immediately  after  its  adoption, 
constitute  a  massive  effort  to  delineate  those 
freedoms  about  which  our  Pounding  Fathers 
were  especially  concerned.  I  believe  that  the 
amendment  which  this  Committee  is  con- 
sidering, to  guarantee  the  free  right  of  reli- 
gious expression  in  public  schools  and  places, 
is  as  essential  to  the  continued  moral  and 
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clvU  strength  of  this  Nation  as  the  First  Ten 
Amendments.  I  urge  this  Committee  to  bend 
its  efforts  to  developing  the  language  which 
will  enable  the  people  of  this  country,  and 
especially  our  youth,  to  reafibm  their  belief 
in  a  Supreme  Being  so  that  we  can  once 
again  truly  say  that  we  are  "one  Nation 
under  Ood." 
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RED  CHINA? 


HON.  ROBERT  J.  HUBER 

or   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11.  1973 

Mr.  HUBER.  Mr.  Speaker,  in  the  De- 
troit Free  Press,  a  column  appears  regu- 
larly entitled.  "People,"  by  Robin.Adams 
Sloan.  Yesterday,  in  this  column  a  read- 
er asked : 

I  don't  see  how  we  can  be  friendly  with 
Red  China.  Don't  they  liquidate  their 
enemies  like  any  dictatorship? 

The  answer  given  was  as  follows: 
No,  the  Chinese  leaders  have  shown  leni- 
ency to  rivals.  Unlike  Stalin,  who  slaughtered 
millions  of  adversaries,  Mao  Tse-tung  has 
rarely  had  his  enemies  killed.  (We  wouldn't 
say  never.)  He  adheres  to  the  idea  that  every- 
one who  has  erred  can  be  redeemed  through 
self-criticlsBa  and  good  behavior,  or  at  worst, 
held  up  as  a  "bad  example."  Premier  Chou 
En-lai  Is  now  stabilizing  the  country  and 
rehabilitating  members  purged  by  the  Red 
Guards.  Former  Communist  Party  Secretary 
Teng  Hslao-plng  hEis  reappeared  lately  and 
the  revolutionary  General  Chen  Tsal-tao  has 
been  redeemed.  Many  old  faces  are  coming 
back. 

On  the  other  side  of  the  question  in 
National  Review  of  September  14,  1973, 
page  981,  there  is  an  item  as  follows: 

During  Bao  Ruo-wang's  seven  years  in  a 
Chinese  forced-labor  camp,  his  wife  visited 
him  only  to  deliver  a  shrill  tirade  against 
him.  (his  two  small  sons  would  not  even 
wave  good-bye,  for  shame  and  fright).  He 
saw  a  fellow  prisoner's  brains  blown  out  for 
a  homosexual  act;  he  knew  other  prisoners 
who  regarded  Insects  as  delicacies,  including 
worms  retrieved  from  dung.  But  Bao's 
memoirs  are  more  than  a  horror  story;  even 
in  a  pre-publication  abridgement  (In  the 
August  28th  World)  they  are  full  of  analysis, 
humor  and  compassion.  Among  bis  conclu- 
sions: There  are  at  least  32  million  Chinese 
in  such  camps;  and  yet,  "not  only  Is  the 
society  within  the  camps  In  many  ways  purer 
than  the  larger  one  outside  but  it  is  also 
freer.  It  Is  in  the  prisons  and  camps  that 
the  notions  of  friendship  and  personal  free- 
dom are  the  most  highly  developed  In 
China." 

Added  to  tills  for  the  edification  of 
Robin  Adams  Sloan  should  be  the  study 
Issued  in  1971  by  the  Senate  Internal  Se- 
curity Subcommittee  entitled:  "The 
Himian  Cost  of  Communism  in  Commu- 
nist Cliina,"  by  Professor  Walker  of  the 
University  of  South  Carolina.  Professor 
Walker  graphically  outlines  how  Mao 
compares  very  favorably  with  Stalin, 
both  in  the  numbers  of  people  he  lias 
killed  as  well  as  the  number  of  persons 
he  has  put  in  forced  labor  camps.  And  if 
this  does  not  outline  the  horror  of  Red 
China  sufficiently,  Robin  Sloan  should 
read  "The  Revenge  of  Heaven"  by  Ken 
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Ling — ^Ballantine,  1972 — who  himself 
was  a  Red  Guard  and  explains  how  gen- 
tle Mao  and  his  government  are.  In  this 
book  a  former  Red  Guard  outlines  how 
thousands  of  people  died  violent  deaths 
ia  Mao's  efforts  to  "purge"  the  revolu- 
tion during  the  so-called  "cultural  revo- 
lution." 

It  seems  to  me  it  is  high  time  that 
American  journalists  pull  themselves  to- 
gether and  present  the  American  public 
with  a  balanced  picture  of  Red  China 
and  not  just  shine  the  spotlight  on  small 
carefully  manicured  comers  of  that  na- 
tion, which  are  set  up  for  viewing  by  the 
infidels. 
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RUNAT^Y  YOUTH  ACT 
REINTRODUCED 


CROSS-FLORIDA     BARGE     CANAL— 
A  QUESTIONABLE  PROJECT 


HON.  C.  W.  BILL  YOUNG 


OF    FLORIDA 


^ 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  11.  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
the  controversy  over  the  Cross-Florida 
Barge  Canal  continues  unabated,  despite 
the  fact  the  matter  is  now  in  the  courts. 
Essentially,  only  a  small  minority  of  peo- 
ple in  Florida  have  any  resd  interest  in 
the  completion  of  a  project  that  environ- 
mental specialists  who  have  studied  the 
mattef7  as  well  as  the  President  of  the 
United  States,  have  concluded  could  seri- 
ously affect  the  environment  of  all  of 
Florida. 

It  is  then  heartening  that  a  voice  of 
reason,  in  the  area  where  the  proponents 
of  the  project  are  the  loudest,  has  once 
again  spoken  in  the  interest  of  a  major- 
ity of  Floridians. 

For  the  information  of  my  colleagues, 
I  would  like  to  include  the  text  of  an 
editorial  by  television  station  WJXT, 
Jacksonville,  Fla.,  which  was  televised 
August  23  and  24, 1973: 
Cross  Florida  Baroe  Canal  ...  A  Qxtestion- 
ABLE   Project 

For  several  weeks  the  Cross  Florida  Barge 
Canal  has  been  on  trial  in  federal  court. 
When  the  Judge  announces  his  decision  it 
will  probably  set  the  ste^e  for  appeals  and 
an  eventual  decision  by  the  UJ3.  Supreme 
Court. 

But  even  if  it  is  finally  decided  that  the 
President  had  no  authority  to  halt  con- 
struction of  the  canal,  it  remains  a  very 
questionable  project. 

Not  only  are  there  very  serious  environ- 
mental questions,  the  project  is  open  to 
question  on  economic  grounds  also. 

To  justify  such  projects  the  government 
uses  a  yardstick  known  as  the  cost-benefit 
ratio. 

There's  no  mystery  about  the  cost — mil- 
lions of  dollars  out  of  the  national  treas- 
ury. * 

But  the  benefit  is  another  story.  Even 
though  the  cost  is  borne  by  all  of  the  tax- 
payers, the  benefit  often  goes  to  a  few. 

Some  projects  have  broad  public  benefit. 
Restoring  public  beaches  hit  by  erosion,  for 
example.  But  the  benefits  of  the  canal  will 
go  mostly  to  shippers. 

The  courts  may  decide  the  President  did 
not  have  the  authority  to  halt  the  project. 
Even  so  Congress  should  not  resume  con- 
struction of  the  canal  unless  it  can  be  justi- 
fied— environmentally  and  economically. 


HON.  WILLIAM  J.  KEATING 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  11,  1973 

Mr.  KEATING.  Mr.  Speaker,  today  I 
am  reintroducing  the  Runaway  Youth 
Act  with  45  cosponsors.  Till?  bipartisan 
list  demonstrates  the  support  that  is  in 
the  Congress  for  action  in  tliis  area. 

The  Equal  Opportimities  Subcommit- 
tee of  the  House  Education  and  Labor 
Committee,  chaired  by  Congressman  Au- 
gustus Hawkins,  has  scheduled  hearings 
on  all  runaway  youth  bills  for  Septem- 
ber 26  and  27. 

In  the  wake  of  the  tragic  murders  in 
Houston,  national  attention  has  focused 
on  the  problem  of  our  children  who  run 
away  from  home  and  become  victims  of 
crime  or  resort  to  criminal  activities  such 
as  prostitution  and  drug  abuse. 

One  of  the  serious  difficulties  in  this 
area  is  the  lack  of  uniformity  in  the 
codes  of  the  50  States  in  the  treatment 
of  runaways. 

Today,  I  am  releasing  a  study  compiled 
for  me  by  the  National  Criminal  Justice 
Reference  Service  of  the  Law  Enforce- 
ment Assistance  Administration  which 
outlines  the  legal  status  of  runaways  in 
the  various  States. 

According  to  this  report  in  a  majority 
of  States  a  nmaway  is  either  labeled  a 
"delinquent"  or  can  be  labeled  a  "delin- 
quent" on  the  basis  of  being  a  runaway. 
Under  these  laws  a  runaway  may  be  in- 
stitutionalized temporarily  or  for  a  longer 
period  with  juvenile  delinquents  who 
have  conmaitted  criminal  acts. 

State  legislatures  may  want  to  ex- 
amine their  juvenile  codes  to  determine 
if  runaways  should  be  subject  to  the 
same  treatment  as  juvenile  delinquents. 

I  believe  we  should  try  to  provide  an 
alternative  to  a  street  life  of  crime  for 
young  runaways. 

The  Runaway  Youth  Act  is  designed 
to  establish  a  communication  network  to 
help  parents  and  law  enforcement  of- 
ficials locate  missing  youth.  In  addition, 
the  bill  provides  Federal  support  for  run- 
away houses  where  young  people  could 
receive  medical  assistance,  guidance,  and 
food  and  shelter  for  a  short  period  of 
time. 

The  chief  effort  of  the  runaway  youth 
facility  should  be  to  reunite  the  family 
as  quickly  as  ix>ssible  with  followup 
counseling  to  try  and  resolve  the  prob- 
lem from  which  the  youth  ran. 

The  Federal  Government  cannot  legis- 
late the  runaway  problem  out  of  exist- 
ence, but  national  attention  and  action  is 
needed  to  coordinate  State  and  local  as- 
sistance for  runaway  youth  and  their 
families. 

I  intend  to  ask  the  Committee  on 
Equal  Opportunity  to  fully  explore  the 
use  of  a  national  registry  for  runaways 
where  information  on  missing  youth 
could  be  very  helpful  in  finding  run- 
aways. Such  a  system  would  also  pro- 
vide accurate  data  on  runaways. 
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The  following  Is  a  list  of  the  cospon- 
sorsof  thebill: 

UST  or  COSPONSORS 

Mr.  Baker,  Mrs.  Boggs,  Mr.  Brasco,  Mr. 
Breckinridge,  Mr.  James  BroyhUI.  Mrs. 
Chlsbolm,  Mr.  Clancy,  Mr.  Cohen,  Mr.  Conte, 
Mr.  Danlelson. 

Mrs.  Collins,  Mr.  Eckh&rdt.  Mr.  Ellberg. 
Mr.  Flood,  Mr.  Oerald  Ford,  Mr.  Frenzel, 
Mr.  Gllman,  Mr.  Hecbler,  Mr.  Hogan,  Mr. 
Hosmer. 

Mr.  Albert  Johnson,  Mr.  James  Jones, 
Mr.  Kemp,  Mr.  Kuykendall.  Mr.  McDade, 
Mr.  Mayne,  Mr.  Mazzoll,  Mr.  Parren  Mitchell, 
Mr.  Moakley,  Mr.  Mollohan. 

Mr.  John  Murphy,  Mr.  Podell,  Mr.  Rhodes, 
Kr.  BoGe,  Blr.  Rosenthal.  Mr.  Sarbanes,  Mr. 
Steele,  Mr.  Ware,  Mr.  Charles  Wilson,  Mr. 
Charles  H.  WUson,  Mr.  Winn,  Mr.  White- 
burst,  Mr.  Buchanan,  Mr.  Howard. 

At  this  point  I  would  like  to  insert  the 
report  from  the  LEAA  National  Crimi- 
nal Justice  Reference  Service: 

Thk  Legal  Status  or  Runaways* 

Twenty-six  states  within  their  Juvenile 
codes  make  specific  reference  to  runaways. 
Arissona,  Arkansas,  Connecticut,  Delaware, 
Indiana,  Kentucky,  Louisiana,  Maine,  Michi- 
gan, Mississippi,  Montana,  Nevada,  New 
Mexico,  Oregon,  Virginia  and  West  Virginia 
label  the  runaway  a  "delinquent."  Kansas, 
Nebraska,  Ohio,  Rhode  Island,  South  Dakota 
and  Wyoming  label  him  a  "Juvenile  status 
offender"  (wayward,  in  need  of  supervision, 
unruly,  etc.).  The  Wisconsin  code  identifies 
the  runaway  as  being  within  its  Jurisdiction, 
but  allows  the  Judge  discretion  In  attach- 
ing either  a  "delinquent"  or  a  "Juvenile 
status  offender"  label.  The  California  code 
similarly  identifies  the  nmaway  as  being 
within  its  Jurisdiction,  but  does  not  attach 
a  specific  legal  label  to  him.  Finally,  the  New 
York  code  specifies  a  procedure  for  the  ap- 
prehension and  detention  of  Juveniles  sus- 
pected of  being  runaways.  This  procedure, 
however,  may  eventually  lead  to  the  adjudi- 
cation of  the  runaway  as  a  "Juvenile  status 
clTender." 

In  the  remaining  states  and  the  District 
of  Columbia,  the  runaway  Is  brought  within 
the  Jurisdiction  of  the  court  by  means  of 
an  "omnibus"  clause.  (An  "omnibus"  clause 
is  one  which  is  broadly  drafted  in  such  a 
way  as  to  give  the  court  Jurisdiction  over 
almost  any  conduct.)  In  Colorado,  Georgia. 
Idaho,  Iowa,  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey.  North  Carolina,  Texas 
and  Utah,  he  may  be  labelled  a  "delin- 
quent." In  the  District  of  Columbia,  Florida, 
Hawaii,  Maryland,  Massachusetts.  North 
Dakota,  Oklahoma,  Tennessee  and  Vermont, 
he  may  be  labelled  a  "delinquent."  The  run- 
away, in  Alaska  and  ininols,  may  be  labelled 
either  a  "delinquent"  or  a  "Juvenile  status 
offender."  And,  in  Alabama  and  Pennsyl- 
vania, he  may  be  labelled  either  "neglected" 
or  a  "delinquent."  Finally,  in  Washington, 
the  runaway  may  be  labelled  "dependent." 

Once  adjudicated,  only  Alaska,  the  Dis- 
trict of  Columbia,  Florida.  Kansas.  Mary- 
land, Massachusetts,  North  Dakota,  Ohio, 
Pennsylvania,  and  Tennessee  have  provisions 
within  their  codes  which  prohibit  the  insti- 
tutionalization of  the  runaway.  However,  In 
the  District  of  Columbia,  Kansas,  North 
Dakota,  Ohio  and  Tennessee,  the  "chronic" 
runaway  may  be  institutionalized. 

Finally,  the  interstate  Compact  on  Juve- 
niles, provides  for  the  out-of-state  retxirn  of 
runaways,  escapees,  and  absconders.  As  of 
January  1973,  New  Mexico  was  the  only  state 
that  had  not  enacted  the  necessary  legisla- 
tion to  be  a  member  of  the  Compact.  The 
return  of  a  runaway  through  the  Compact, 
virtually  precludes  an  infcM^nal  disposition 
in  that  the  "requisition  of  return"  Is  a 
formal  court  order. 
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THE   IMPACT   OP   SANCTIONS 
VIOLATIONS  ON  RHODESIA 


[     'As  of  the  end  of  tb«  1973  legislative  year. 


HON.  DONALD  M.  FRASER 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  11,  1973 

Mr.  FRASER.  Mr.  Speaker,  since  the 
imposition  of  sanctions  in  1966  against 
the  Rhodesian  regime,  opponents  of  the 
sanctions  have  stated  that  the  economic 
and  political  effects  on  Rhodesia  would 
be  insignificant.  However,  an  article  pub- 
,lished  in  the  Rhodesian  Financial  Ga- 
zette on  July  13,  1973  states  that  repeal 
of  the  Byrd  amendment  wUl  represent  a 
loss  to  Rhodesia  that  "will  not  only  be^a 
monetary  one  but  also  a  psychological 
blow." 

It  is  clear  from  this  article  that  Rho- 
desia regards  the  UJ5.  violation  of  sanc- 
tions as  more  than  an  economic  boon. 
The  significance  of-the  official  U.S.  viola- 
tion of  the  sanctions  goes  beyond  simple 
questions  of  increased  foreign  exchange 
earnings  for  Rhodesia.  The  passage  of 
HJl.  8005  and  the  negation  of  the  Byrd 
amendment  will  restore  the  VS.  com- 
mitment to  its  international  obligation 
and  discourage  future  violations  by  other 
countries  based  upon  the  precedent  set 
by  the  United  States  in  1971. 

For  those  who  liave  doubted  the  im-" 
portance  of  section  503  of  the  Military 
Procurement  Act,  fiscal  year  1972,  in  bol- 
stering the  morale  of  the  illegal  regime, 
this  article  should  be  of  particular  Inter- 
est. The  article  follows: 

I  From    the    Rhodesian    Financial    Oatette, 

July  13,  1973] 
Washington  To  Change  Its  Mind? — Sai.e  or 
Chrome  Is  in  Jeopasot  , 

(ByLenHorne)  ' 

Salisbuky. — Rhodesia's  biggest  and  most 
successful  export  breakthrough — the  sale  of 
chrome  to  America — is  in  serious  danger  of 
floundering. 

No  official  comment  was  forthcoming  this 
week,  but  It  Is  learned  that  Government  and 
mining  industry  officials  are  extremely  con- 
cerned about  the  latest  moves  in  Washington 
to  block  Rhodesian  chrome  Imports. 

According  to  VS.  figures,  Rhodesian 
chrome  exports  to  America  brought  in  more 
than  $7.2  million  last  year  in  foreign  ex- 
change. And  this  year's  exports  have  been 
running  at  an  even  higher  level. 

Even  more  important,  the  American  deci- 
sion to  defy  United  Nations  sanctions  opened 
the  door  for  other  countries  to  follow  suit  and 
was  seen  here  as  the  first  signs  that  sanc- 
tions would  loosen  their  grip  and  eventually 
fade. 

Now  the  White  House  has  announced  that 
Rhodesian  chrome  and  other  minerals  are 
not  considered  Important  to  American  na- 
tional security. 

This  apparent  reversal  of  policy  by  Presi- 
dent Nixon  has  been  eagerly  seized  upon  by 
traditional  anti-Rhodesia  lobbyists  in  Wash- 
ington such  as  Negro  Congressman  Charles 
Diggs,  Senator  Hubert  Humphrey  and  Con- 
gressman Donald  Fraser. 

All  three  are  currently  preparing  legisla- 
tion calling  for  the  repeal  of  the  Byrd 
Amendment  and  are  claiming  to  have  con- 
siderable support. 

Previous  efforts  have  failed  largely  because 
of  presidential  8upp<»t  for  the  Import  of 
Rhodesian  chrome.  It  Is  the  withdrawal  of 
this  White  House  support  which  is  worrying 
the  Rhodesian  Oovemment. 

One  theory   put  forward  In  Salisbury  this 
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week  Is  that  President  Nixon  Is  unwilling  to 
fight  for  Rhodesian  chrome  because  of  the 
Watergate  scandal. 

Last  year's  bid  to  repeal  the  Byrd  Amend- 
ment failed  by  only  four  votes  in  the  Senate 
and  the  fear  here  is  that  Nixon  no  longer 
has  the  forces  to  mount  such  a  close  battle. 

There  Is,  too,  the  fact  that  America's 
strongest  argument  In  Ignoring  sanctions 
to  buy  Rhodesian  chrome  was  to  escape  de- 
pendence on  Russia. 

It  hasn't  worked.  Far  from  leading  to  a 
shift  away  from  dependence  on  Russia,  im- 
ports of  Soviet  chrome  ore  have  increased. 

Official  figures  show  that  while  Rhode- 
sia's share  of  US  chrome  ore  Imports  rose 
from  2  per  cent  to  8  per  cent  as  a  result 
of  the  Byrd  Amendment.  Russia's  share  rose 
from  23.7  per  cent  to  40.9  per  cent. 

The  two  countries  which  have  suffered  are 
South  Africa  (down  to  23.1  per  cent  from 
32.5  per  cent)  and  Turkey  (down  to  9.6  per 
cent  from  26  percent) . 

The  quality  of  Turkish  chrome  Is  very  sim- 
ilar to  that  of  Rhodesian  and  there  are  pow- 
erful arguments  circulating  in  Washington 
that  Turkey,  a  country  friendly  towards  the 
United  States,  should  not  be  made  to  suffer 
while  Rhodesian  chrome  Imports  continue. 

Firstly,  there  are  large  and  Important  U.S. 
military  bases  In  Turkey;  and  secondly,  the 
Nixon  Administration  has  recently  persuaded 
Turkey  to  wage  war  on  her  opium  market, 
much  of  which  was  finding  Its  way  Into 
America. 

Nor  is  it  only  chrome  ore  which Js  affected. 
Rhodesia  Is  also  exporting  to  the  VS.  chrome 
metal  (which  the  anti-Rhodesia  lobbyists  are 
falsely  claiming  is  a  threat  to  home  produc- 
tion) and  nickel. 

All  the  Indications  are  that  the  Byrd 
Amendment  will  not  survive  another  on- 
slaught   without    White    House    support. 

The  loss  to  Rhodesia  will  not  only  be  a 
monetary  one  but  also  a  psychological  blow. 
Mining  sources  are  reasonably  confident  that 
if  Nixon  decides  to  stop  importing  Rhodesian 
chrome,  other  markets  will  open  up  to  re- 
place the  lost  revenue. 

But  it  will  make  life  more  difficult. 

"I  don't  like  the  way  things  are  going," 
conceded  one  mining  source.  "But  there's 
nothing  we  can  do  except  sit  back  and  see 
what  happens." 


CONGRESSMAN  WESLEY  A. 
DEWART 


HON.  MARIO  BIAGGI 

or   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  BIAGGL  Mr.  Speaker.  I  wish  to 
take  this  opportunity  to  join  with  my 
colleagues  in  paying  tribute  to  a  distin- 
guished former  colleague,  the  Honorable 
Wesley  A.  D'Ewart  from  Montana. 

Congressman  D'Ewart  had  an  impres- 
sive life  of  public  service  which  was  cul- 
minated by  his  10  years  of  service  in  the 
House  of  Representatives,  frwn  1945  to 
1955.  His  overriding  concern  in  all  of  his 
elected  positions  was  to  provide  the  best 
service  possible  to  his  constituents.  Of 
particular  benefit  to  the  people  of  Mon- 
tana was  his  chairmanship  of  the  Pub- 
lic Lands  Subcommittee  in  the  House. 

Although  Congressman  D'Ewart  was 
unsuccessful  in  his  efforts  to  become  the 
UJ3.  Senator  from  Montana,  he  con- 
tinued to  serve  the  interests  of  the  peo- 
ple of  this  great  State  through  his  work 
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in  both  the  Agriculture  and  Interior  De- 
partments. 

Congressman  D'Ewart  was  a  public 
servant  in  the  true  sense  of  the  word. 
His  work  in  the  Congress  should  serve 
as  an  example  for  those  of  us  who  have 
the  honor  of  serving  in  the  House  to- 
day, and  for  all  those  who  serve  in  the 
years  to  come.    '  l 


KJONGRESSMEN  DO  NOT  ALWAYS 
REPRESENT  THEIR  VOTERS 


/ 


HON.  J.  HERBERT  BURKE 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11.  1973 

Mr.  BURKE  of  Florida.  Mr.  Speaker,  as 
Members  of  Congress,  I  am  sure  most  of 
us  are  interested  in  tlie  views  of  our 
American  citizens  respecting  the  value 
and  effectiveness  of  the  Congress.  Dur- 
ing the  summer  recess,  Mr.  Budd  W. 
Boyer,  assistant  editor  of  the  Sun-Sen- 
tinel newspaper  which 'serves  Fort  Lau- 
derdale and  Pompano  Beach,  Fla..  most 
of  which  is  in  my  congressional  district, 
wrote  an  editorial  urging  changes  in  the 
rules  of  Congress  or  a  constitutional 
amendment  that  would  give  to  the  peo- 
ple the  right  to  demand  the  proper  meas- 
ure of  accountability  from  representa- 
tives whose  deliberate  actions  usurp  the 
power  of  the  ballot  vested  in  the  people. 
1  thought  my  colleagues  might  be  In- 
terested in  the  article,  which  reads  as 
follows: 

Congressmen    Do    Not    Always    Represent 
Their  Voters 

The  seemingly  interminable  duration  of 
the  Watergate  hearings  and  Interim  post- 
mortems during  recess  raise  a  point  of  in- 
terest In,. the  area  of  representative  govern- 
ment. 

Members  of  Congress  are  elected  from  de- 
fined areas  of  political  boundary  by  voters 
within  those  areas.  In  the  case  of  senators, 
the  elections  are  statewide,  while  with  rep- 
resentatives, the  distinction  is  by  congres- 
sional district. 

In  theory,  these  elected  officials  speak  for 
and  are  accountable  to  the  electors  within 
those  specific  boundaries.  In  practice,  how- 
ever, as  delegates  to  a  national  body,  in  this 
instance  the  Congress  of  the  United  States, 
the  expressions  and  actions  of  Individual  con- 
gressmen purport  to  be  spoken  and  takeq,  as 
agents  of  all  Americans. 

Under  the  philosophy  of  one-man,  one- 
vote,  which  in  these  enlightened  times  might 
better  be  expressed  as  one-citizen,  one-vote, 
the  principle  intended  is  that  every  citizen  is 
entitled  to  cast  a  vote  for  the  Individual  he  or 
she  desires  to  represent  him  or  her  in  govern- 
ment. 

A  friend  of  ours  who  is  in  the  legal  profes- 
sion and  who  has  served  In  a  vital  govern- 
ment elective  post,  pointed  out  recently  the 
fallacious  operation  of  this  philosc^hy  as 
it  is  applied  in  the  top  federal  and  state 
legislative  echelons. 

Representatives  who  presume  to  speak  as 
agents  for  citizens  beyond  the  areas  in  which 
they  may  be  called  to  account  are,  in  fact, 
flagrantly  violating  the  vital  essence  of  rep- 
resentative government  as  espoused  by  the 
one-man,  one-vote  philosophy. 

And  it  should  be  evident  that  this  philos- 
ophy neither  contemplates  nor  authorizes 
delegation  of  authority  to  represent  beyond 
that  to  which  the  candidate  has  aspired. 
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To  be  more  specific,  no  one  senator  or 
representative  should  be  accepted  as  a  domi- 
nant voice  of  authority  to  the  exclusion 
of  his  or  her  contemporaries  on  the  Con- 
stitution. 

A  constitution,  be  It  national  or  state, 
should  be,  in  the  applicable  articles,  the 
basic  precept  for  proposal,  debate  and  deci- 
sion for  every  Individual  who  is  elected  to 
office  under  pertinent*  guidelines  of  the  ap- 
propriate provisions. 

If  that  individual  is  not  informed  and 
knowledgeable  on  those  guidelines,  then  he 
or  she  is  not  qualified  to  serve,  let  alone 
perform  in  the  name  of  the  majority  which 
gave  the  mandate  of  representation. 

The  real  problem,  as  we  see  It,  rests  In 
the  fact  that  under  existing  governmental 
organization,  it  Is  not  only  possible,  but  ac- 
tually happens,  that  far  too  many  elected 
officials  hold  authority  In  vast  areas  for 
which  they  cannot  be  called  to  account  by 
those  affected. 

A  few  powerful  committee  members,  for 
example,  can  bottle  up  legislation  and  ap- 
propriations desired  and  endorsed  by  a  ma- 
jority of  the  citizens  of  the  country.  But 
these  same  few  members  are  accountable 
to  only  a  fraction  of  the  voters,  and  they 
may  or  may  not  be  sufficiently  concerned  to 
take  remedial  action. 

Certainly  there  could  be  a  remedy  to  this 
situation  through  reformation  by  the  Sen- 
ate and  House  of  existing  rules.  Indeed,  it 
is  possible  to  pry  shelved  measures  out  of 
committee  by  fioor  action,  but  individuals 
in  the  Congress  are  reluctant  to  take  such 
drastic  action  since  it  could  result  in  simi- 
lar and  retaliatory  moves  affecting  some 
of  their  own  committee  prerogatives. 

It  is  perhaps  time  for  serious  considera- 
tion of  a  constitutional  amendment  that 
would  give  to  the  people  the  right  to  demand 
the  proper  measure  of  accountability  from 
representatives  whose  deliberate  actions 
usurp  the  power  of  the  ballot  that  is  vested 
In  the  people. 

Just  as  impeachment  is  an  Involved  and 
burdensome  process  which  compels  those 
vested  with  this  authority  to  give  deep  and 
serious  study  to  charges  that  might  Invoke 
the  procedure,  so  too  would  be  a  provision 
for  national  mandate  to  compel  recall  con- 
sideration. 

At  the  same  time,  enabling  constitutional 
authority  would  do  much  to  restrain  the 
temptation  to  usurp  while  becoming  an 
apparent  necessary  vehicle  for  redress. 


THE  FLAG  SPEAKS 


HON.  CRAIG  HOSMER 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  HOSMER.  Mr.  Speaker,  Edward 
G.  Jacobson  of  Long  Beach,  Calif.,  is  a 
combat  veteran  of  his  country's  service 
and  one  of  the  finest  patriots  I  know. 
There  is  much  inspiration  for  the  citi- 
zens of  our  country  in  the  following  essay 
which  he  recently  published: 

Remember  Me 
(By  Edward  G.  Jacobson) 

Some  people  call  me  Old  Olory,  others 
call  me  the  Star  Spangled  Banner,  but  what- 
ever they  call  me,  I  am  your  flagrthe  fiag  of 
the  United  States  of  America.  Something 
has  been  bothering  me,  so  I  thought  d  might 
talk  It  over  with  you,  because  it  is  about 
you  and  me. 

I  remember  some  time  ago,  people  lined 
up  on  both  sides  of  the  street  to  watch 
the   parade   and,   naturally,   I   was   leading 
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every  parade,  proudly  waving  in  the  breeze. 
When  your  daddy  saw  me  coining,  he  im- 
mediately removed  his  hat  and  placed  it 
against  his  left  shoulder  so  that  his  hand 
was  directly  over  his  heart — ^remember? 

And  you,  I  remember  you,  standing  there 
straight  as  a  soldier,  you  didn't  have  a  ^%t, 
but  you  were  giving  the  right  salute.  Re- 
member little  sister?  Not  to  be  outdone, 
she  was  saluting  the  same  as  you  with  her 
right  hand  over  her  heart — remember? 

What  happened?  i;m  still  the  same  old 
fiag.  Oh,  I  have  a  few  more  star^  since  you 
were  a  boy.  A  lot  more  blood  has  been  shed 
since  those  parades  of  long  ago. 

But  now  I  don't  feel  as  proud  as  I  used 
to.  When  I  come  down  your  street,  you  Just 
stand  there  with  your  hands  in  your  pockets 
and  I  may  get  a  small  glance  and  then  y  -u 
look  away.  Then  I  see  the  chUdren  running 
around  and  shouting — they  don't  seem  to 
know  who  I  am — I  saw  one  man  take  his 
hat  off  then  look  around.  He  didn't  see  any- 
body else  with  theirs  off  so  he  quickly  put 
his  back  on. 

Is  It  a  sin  to  be  patriotic  any  more?  Have 
you  forgotten  what  I  stand  for  and  where 
I've  been?  Anzio,  Guadalcanal,  Korea  and 
now  Viet  Nam. 

Take  a  look  at  the  Memorial  honor  rolls 
sometime,  of  those  who  never  came  back  to 
keep  this  Republic  free.  One  nation  under 
God.  When  you  salute  ipe,  you  are  actually 
saluting  them. 

Well,  It  wont  be  long  until  I'll  be  coming 
down  your  street  again.  So,  when  you  see  me. 
stand  straight,  place  your  right  hand  over 
your  heart,  and  I'll  salute  you  by  waving 
back,  and  I'll  know  that  you  remember. 


INTRODUCTION      OF      EMERGENCY 
MEDICAL  SERVICES   SYSTEMS   ACT 


HON.  ANCHER  NELSEN 

OF    MINNESOTA 

IN  THE  H^SE  OF  REPRESENTATIVES 
Tuesday,  September  11,  1973 

Mr.  NELSEN.  Mr.  Speaker,  I  am  today 
introducing  for  myself,  Mr.  Carter,  Mr. 
Hastings,  Mr.  Heinz,  and  Mr.  Hudnut 
the  Emergency  Medical  Services  Sys- 
tems Act  of  1973.  This  bill  is  identical 
to  the  emergency  medical  services  part  of 
S.  504,  a  measure  recently  vetoed  by  the 
President.  It  does  not,  however,  contain 
that  portion  of  the  bill  which  would  tie 
the  hands  of  the  Congress  and  the  Exec- 
utive in  any  good  faith  effort  to  close 
down  Pubhc  Health  Service  hospitals. 

My  purpose  in  introducing  this  bill  is 
to  give  my  colleagues  an  opportunity, 
should  the  veto  on  S.  504  be  sustained, 
to  vote  up  or  down  on  an  important  pro- 
gram as  that  program  was  developed  by 
the  subcommittee,  the  full  committee, 
and  the  conference  committee.  It  would 
free  the  measure  of  the  Public  Health 
Service  hospital  provision — a  provision 
which  was  attached  to  the  original 
emergency  medical  services  bill  in  a  man- 
ner designed  to  avoid  full  and  fair  hear- 
ings by  any  committee  or  subcommittee 
of  this  House. 

I  strongly  believe  that  as  a  matter  of 
principle  my  colleagues  on  the  Inter- 
state and  Foreign  Commerce  Committee 
and  the  Public  Health  and  Environment 
Subcommittee  have  the  right  to  consider 
in  depth  such  a  controversial  proposal. 

I  should  quickly  note,  Mr.  Speaker, 
that  I  am  not  alone  in  this  belief,  all  of 
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the  minority  members  of  oiir  sul^mmlt- 
tee  having  joined  with  me  In  cos^oQsfir- 
ing  this  bill.  We  are  deeply  concerned 
that  a  questionable  tactic,  such  as  the 
one  used  in  depriving  the  committee  and 
iubcommittee  of  the  opportimlty  to  per- 
form their  duty  In  developing  major  leg- 
islation, should  be  so  encouraged. 

As  to  the  substance  of  this  bill — effec- 
tive emergency  medical  service  can  truly 
spell  the  difference  between  life  and 
death.  And  while  I  might  have  certain 
reservations  with  some  of  the  particulars 
of  this  me^ure,  it  would  do  a  great  deal 
to  assist  States  and  localities  In  develop- 
ing and  improving  such  services. 

I  would  be  happier,  however,  if  the  pro- 
gram gave  greater  asSiirances  of  ade- 
quate assistance  to  rural  areas.  These 
aieas  contain  some  of  our  poorest  citi- 
zens. They  are  forced  to  rely  on  the  most 
outdated  emergency  services  In  our  Na- 
tion. Often  a  critically  ill  or  injured  In- 
dividual must  be  taken  great  distances  in 
order  to  receive  any  help  at  all.  The  rural 
areas  need  to  be  assured  that  they  will 
receive  their  fair  share  from  this  pro- 
gram, and  I  Intend  to  offer  on  the  floor 
amendments  which  would  do  just  that. 
I  stress,  however,  that  those  amendments 
woxild  not  change  the  structure  or  thrust 
of  this  bill.  They  would,  as  I  have  indi- 
cated, merely  Insure  that  rural  areas  are 
fairly  dealt  with. 

I  urge  my  colleagues  to  support  this 
bill,  and  more  importantly,  the  concept 
that  we  are  elected  to  do  a  job  and  must 
not  seek  to  deprive  one  another  through 
parliamentary  maneuvering  the  right 
and  opportunity  to  do  that  job. 


TRIBUTE  TO  REPRESENTATIVE 
VAUGHAN  GARY 


f 


HON.  JULIA  BUTLER  HANSEN 

or  WASRINCTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  wish  to  join  my  coUeagues  in 
paying  tribute  to  the  service  of  a  very 
beloved  former  Member  of  this  |Iouse, 
Representative  J.  Vaughan  Gary  of 
Richmond,  Va. 

It  was  my  privilege  to  have  served  with 
Representative  Gary  on  the  important 
Appropriations  Committee.  During  his 
service  on  that  committee  Representative 
Gary  was  a  member  of  the  Appn^ria- 
tions  Subcommittee  on  Foreign  Opera- 
tions and  General  Government  Matters. 

Although  Representative  Gary  was  a 
firm  believer  in  economy  in  government, 
he  fully  reco^ized  the  responsibilities  of 
the  Federal  Government  in  providing 
funds  for  necessary  programs  beneficial 
to  the  coimtry.  Indeed  he  was  an  out- 
spoken supporter  of  the  Marshall  Plan 
and  foreign  aid  with  a  well  designed  ad- 
ministration. 

I  need  not  recite  for  you  his  many 
achievements  in  his  own  State,  but  I 
would  comment  that  he  gave  generously 
of  his  time  and  effort  to  that  State.  As  a 
member  of  various  boards  and  a  dis- 
tinguished member  of  the  Virginia  House 
of  Delegates  prior  to  coming  to  the  C<m- 
gress,  he  was  honored  many  times  by 
his  fellow  Virginians. 
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During  his  years  In  Congress  he  not 
only  won  the  respect  and  confidence  of 
his  associates  as  a  conscientious  member 
of  the  Appropriations  Committee,  but  he 
was  a  delightful  person  and  gentleman. 
It  was  a  privilege  to  know  and  work  with 
him,  and  I  felt  extremely  fcMrtunate  to 
have  had  those  opportunities. 

My  deepest  and  sincerest  sympathy  to 
his  family  and  to  his  State  for  the  loss  of 
a  fine  and  distinguished  clUzen  and  pub- 
lic official. 


PAIR  TRIAUS  FOR  POLITICIANS. 
TOO! 


HON.  ANGELO  D.  RONCALLO 

OP   WEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  11.  1973 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  It  would  be  appreciated  If  the 
attached  article  "Fair  Trials  ^r  Politi- 
cians, Too!"  printed  In  the  Church 
World,  Maine's  Official  Catholic  Weekly, 
may  be  Inserted  in  the  Congressional 
Record  so  that  I  may  share  these 
thoughts  with  my  colleague^ 

The  article  follows : 

Fam  Trials  for  Pouticians,  Tool 
(By  Father  Andrew  M.  Oreeley) 

In  the  past  years  any  time  a  political  radi- 
cal came  up  for  trial,  we  were  Informed  by 
liberal  Journalists  and  columnists  that  the 
American  Judicial  system  was  on  trial.  Was 
it  possible  to  get  a  fair  trial  with  conserva- 
tive Judges,  aggressive,  ruthless  prosecutors, 
and  "blobs"  in  the  Jury  boxes?  Your  honest, 
upstanding  American  radical  couldn't  possi- 
bly get  a  fair  trial  from  the  "system."  In- 
deed, a  distinguished  president  of  Tale  Uni- 
versity was  quite  explicit  on  the  matter:  the 
Black  Panthers  couldnt  get  a  fair  trial  In 
New  Haven. 

Of  course,  all  the  radicals  are  free  either 
on  acquittal  or  reversal;  they  did  get  fair 
trials,  the  system  didn't  fail,  and  the  United 
States  didn't  send  people  to  Jail  for  their 
political  beliefs.  Quite  the  contrary,  far  from 
being  eager  to  cr<^te  political  prisoners, 
American  Juries  leaned  over  backwards  to 
keep  the  radicals  out  of  Jail.  One  prosecuting 
attorney  ruefully  remarked  to  me,  "It  is  im- 
possible in  our  society  to  get  a  conviction  of 
a  radical."  No  small  compliment,  it  seems  to 
me,  to  the  American  Judicial  system,  a  sys- 
tem that  has  got  precious  little  credit  for  its 
tolerance— either  from  the  radicals,  who 
would  certainly  have  been  Jailed  in  any  other 
society  (including  the  English  one),  or  from 
their  worshippers  in  the  press. 

But  there  Is  another  kind  of  political  trial 
beginning  to  take  place  In  the  United  States, 
and  scarcely  anyone  has  asked  whether  In- 
dicted politicians  can  get  fair  trials.  Prose- 
cuting attorneys  have  recently  discovered, 
much  to  their  delight,  thay  once  one  oas 
brought  an  Indictment  ag^Dst  a  politician, 
no  matter  how  frivolouaror  badly  drawn, 
Juries  wUl  routinely  and  ^ickly  convict  the 
politician  whatever  the  evidence. 

I  hold  no  more  brief  for  politicians  accused 
of  corruption  than  I  do  for  radicals,  but  I  do 
believe  that  both  deserve  to  be  presumed  In- 
nocent antll  proven  guilty  in  the  American 
legal  system.  The  national  press  was  de- 
lighted over  the  conviction  of  Judge  Otto 
Kerner  and  Edward  Barrett  and  the  indict- 
ment of  Alderman  Thomas  Keane  In  Chicago. 
I  have  no  idea  whether  the  three  men  did  in 
fact  engage  in  the  behavior  of  whfch  they 
are  accused,  but  I  have  some  considerable 
questions  as  to  whether  this  behavior  was 
proven  In  court. 

The  complex  Kerner  indictment  of  16 
counts  was  decided  in  six  hours,  scarcely  evl- 
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dMice  of  serious  deliberation.  Barrett  was 
convicted  In  a  trial  presided  over  by  an  old 
political  enemy  who  made  cheap  Jokes 
.throughout  the  proceedings  and  virtually 
said  In  the  presence  of  the  Jury  that  be  be- 
lieved Barrett  was  guilty.  The  Keane  Indict- 
ment, according  to  the  best  sources  of  in- 
formation I  have,  was  demanded  by  the 
State's  Attorney's  public  relations  man  over 
the  protests  of  bis  chief  legal  assistants. 

I  would  not  want  to  be  Identified  as  a  de- 
fender of  all  the  words  and  behavior  of  Ed- 
ward Hanrahan.  It  Is  nonetheless  true  that 
he  was  indicted  on  the  basis  of  testimony 
that  was  clearly  perjured,  mostly  because 
newspapers,  the  Bar  Association,  and  the  lib- 
eral elite  of  Chicago  chose  to  believe  tp»  per- 
Jured  testimony. 

The  Cook  County  Democratic  party  orga- 
nization may  Indeed  be  corrupt;  all  the 
newspapers  say  so,  and  they  are  always  right. 
But  as  I  read  the  Constitution  of  the  United 
States,  even  people  who  are  "corrupt"  still 
have  a  right  to  be  presumed  Innocent  before 
the  law  until  they  are  proven  guilty.  I  am 
fully  prepared  to  concede  that  Daniel  Berrl- 
gan's  freedom  is  my  freedom.  When  he  is 
convicted  without  a  fair '  trial,  I  suffer,  as 
does  everyone  else  in  American  society.  His 
loss  of  freedom  diminishes  my  freedom.  But 
in  the  same  way,  everyone  is  on  trial  when 
Eddie  Barrett  is  on  trial.  When  he  lose?  his 
freedom  and  his  Job  In  an  atmosphere 
marred  by  the  Jokes  of  a  vindictive  Judge, 
then  my  freedom  Is  diminished.  And  when 
the  press  defends  the  freedom  of  one  kind 
of  political  prisoner  and  does  not  defend 
other  political  prisoneirs  who  ^re  being  prose- 
cuted by  a  group  that  seizes  political  power 
In  the  courts  when  they  couldnt  obtain  It 
in  the  polls,  the  press  falls  in  Its  duty  and 
all  of  us  suffer. 

Similarly,  what  chance  for  a  fair  trial  do 
the  various  Watergate  conspirators  rea'.ly 
have?  When  Ehrllchman  and  Haldeman  face 
the  Jury,  Is  their  fate  not  already  decided? 
Will  the  ordinary  laws  of  evidence  hold,  or 
are  men  like  them  guilty  the  moment  they 
walk  into  the  courtroom? 

If  the  American  Judicial  process  was  on 
trial  when  the  Berrlgans  were  before  the  bar, 
it  is  even  more  so  when  Ehrllchman  and 
Haldeman  are  before  It.  The  Judicial  system 
survived  the  trials  of  the  radicals;  whether 
It  will  survive  the  trials  of  the  politicians 
remains  to  be  seen. 


MINORITY  EMPLOYMENT 


HON.  LES  ASPIN 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  ASPIN.  Mr.  Speaker,  on  Friday, 
December  17,  1971,  I  discussed  with  my 
colleagues  Ethnic  Enterprizes,  a  minority 
business  in  Milwaukee,  Wis. 

At  that  time,  I  described  Ethnic  Enter- 
prizes as  a  business  "on  the  verge  of  be- 
coming a  going  concern  in  Milwaukee." 

Now,  less  than  2  years  later  Ethnic  is 
a  growing  business  dedicated  to  the 
training  and  placing  of  minority  persons. 
This  success  is  mostly  due  to  its  founder, 
Mrs.  Saint  Charles  Lockett.  Mrs.  Lockett 
has  worked  extremely  hard  and  Is  to  be 
commended  for  her  fine  efforts. 

Commendation  must  also  be  shared, 
however,  with  others  who  worked  hard 
for  Ethnic.  For  this  reason.  I  would  like 
to  tell  my  coUeagues  about  the  work  of 
Mr.  Gerald  Stewart. 

Mr.  Stewart  Is  the  director  of  minority 
sources  at  General  Motors.  Recently,  Mrs. 
Lockett  wrote  to  me  to  share  the  excite- 
ment of  a  new  contract  with  General 
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Motors.  She  expressly  mentioned  Gerry 
Stewart  and  said  that  she  could  not 
"thank  him  enough"  for  all  of  his  help 
and  interest. 

Ethnic  Enterprizes  is  devoted  to  pro- 
viding employment  to  minorities  so  that 
the  cycle  of  poverty  In  which  they  have 
been  trapped  can  be  broken.  It  has  done 
a  tremendous  job,  but  not  without  help. 

I  ask  my  colleagues  to  join  with  me  In 
thanking  Gerry  Stewart  for  showing 
that  private  Industry  does  care. 


RIPHARD  NIXON— THE  GREAT 
UNIFIER 


) 


HON.tGEORGE  E.  BROWN,  JR. 

OP  CAi.iroRiaA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  come  neither  to  praise  Richard 
Nixon  nor  to  bury  him,  but  simply  to 
comment  that  he  is  managing  to  bring 
America  together  in  ways  that  he  prob- 
ably never  imagined  during  his  cam- 
paign. Republicans  and  Democrats  alike 
condemn  the  breakdown  of  law  and  order 
which  has  come  to  be  known  as  the 
Watergate  syndrome.  The  organized 
labor  movement,  widely  split  last  year 
over  politics,  has  Joined  together  with 
consumers  across  the  Nation  in  owosl- 
tlon  to  Nixon  economic  policies  which 
are  pushing  the  cost  of  living  up  faster 
than  any  wage  increases  could  possibly 
keep  pace. 

Repeated  devaluations  of  the  dollar, 
along  with  Watergate-induced  nervous- 
ness In  the  stock  market,  have  brought 
large  segments  of  the  business  commu- 
nity together  with  leading  economists  in 
opposition  to  Nixon's  economic  ijollcies 
as  well. 

And  during  the  August  congressional 
recess  I  discovered  another  meeting  of 
the  minds  that  some  would  have  con- 
sidered improbable,  this  one  based  on 
Richard  Nixon's  poUcies  in  Southeast 
Asia.  The  DaUy  Report,  a  rather  con- 
servative, business-oriented.  Republican 
newspaper  in  California's  38th  Congres- 
sional District,  recently  published  the 
following  editorial,  which  I  would  like  to 
enter  In  the  Record  with  my  whole- 
hearted endorsement: 

We  WlBU  DsccnwD 

Democracy  is  a  form  of  government  In 
which  the  people — the  ruled — choose  those 
who  rule  them. 

But  if  in  practice  the  rulers  do  not  tell  the 
people  what  they  are  doing,  or  if  they  do  the 
opposite  of  what  they  tell  the  people  they  are 
doing,  then  to  the  extent  of  that  deception 
the  citizens  of  that  democracy  are  living  un- 
der a  rule  hardly  different  from  the  dictator- 
ships they  abhor  in  other  lands. 

Americans  have  been  deceived  before  in 
history,  of  course.  Or  to  put  it  more  accept- 
ably, things  have  been  k^t  from  them.  The 
Manhattan  Project,  which  developed  the 
atom  bomb,  is  the  best  example  of  neces- 
sary secrecy  which  excluded  aU  but  a  hand- 
ful of  people. 

To  panqihrase  Uncoln,  It  is  necessary  to 

^     fool  all  of  the  people  some  of  the  time,  and 

there  has  probably  never  been  a  president 

who  has  not  been  faced  with  such  a  decision. 

But  never  before  the  administration  of 
Richard  M.  Nixon  have  the  American  people 
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been  lied  to  so  consistently,  for  so  long  a 
time  and  to  so  little  ultimate  service  to  the 
nation  as  they  have  been  over  Cambodia. 

Even  whUe  professing  the  strictest  adher- 
ence to  Cambodian  neutrality  In  1969  and 
1970,  the  administration  was  sending  Ameri- 
can bombers  on  regular  sorties.  It  has  now 
been  revealed  that  American  ground  troops 
made  excursions  into  Cambodia  long  before 
the  1970  invasion. 

The  American  people  were  lied  to.  The 
parents  of  those  soldiers  who  died  in  Cam- 
bodia were  lied  to.  Congress  was  lied  to.  E^ven 
the  secretary  of  the  Air  Force  was  lied  to. 

Why  was  Cambodia  kept  so  secret? 

At  the  time  Prince  Sihanouk  stlU  ruled  the 
country,  it  almost  appears  that  he,  the  North 
Vietnamese  and  we  had  a  gentleman's  agree- 
ment: They  would  not  blow  the  whistle  on 
our  violatlons/)f  Cambodian  neutrality  if  we 
wouldn't  complain  too  much  about  theirs. 

This  ended  with  the  toppling  of  Sihanouk 
by  the  army  and  President  Nixon's  decision 
to  knock  out  the  Cambodian  sanctuary  In 
one  fell  blow. 

We  can  see  now,  however,  that  all  it  ac- 
complished was  to  seal  the  doom  of  Cam- 
bodia. 

The  situation  finally  came  to  a  head  this 
year  when  Congress,  in  a  belated  display  of 
courage  and  conviction  and  exercise  of  Its 
constitutional  duties,  ordered  a  bombing  cut- 
off date  of  Aug.  IS. 

Already  the  administration  is  attempting 
to  saddle  Congress  with  the  blame  for  the 
expected  fall  of  the  Lon  Nol  government — a 
government  that  did  not,  does  not  now  and 
never  would  exist  without  the  support  of 
American  bombers. 

One  hopes  Congress'  shoulders  are  strong 
enough  to  shoulder  this  responsibility. 

One  also  hopes  that  the  accidental  obUt- 
eratlon  of  the  town  of  Neak  Luong  by  Ameri- 
can bombers,  one  of  the  few  towns  In  Cam- 
bodia not  held  by  the  Communists,  is  the 
last  such  tragedy  in  a  decade  of  tragedies  in 
Southeast  Asia. 

One  hopes,  finally,  that  we  are  reaching  an 
end  to  the  lying. 

I  might  add,  Mr.  Speaker,  that  the 
Daily  Report  is,  unfortunately,  correct  in 
their  assessment  of  our  action  in  order- 
ing a  bombing  cutoff  date  last  month  as 
"a  belated  display  of  courage  and  con- 
viction and  exercise  of  its  constitutional 
duties"  on  the  part  of  Congress.  As  you 
know,  Mr.  Speaker,  there  were  some 
Members  of  Congress,  including  myself, 
who  opposed  our  actions  in  Southeast 
Asia  much  earlier,  but  the  Daily  Report 
statement  still  stands  as  a  description 
of  the  posture  of  the  Congress  as  a  body. 

This  is  not  the  first  time,  by  any 
means,  that  I  have  agreed  with  the  Daily 
Report,  and  I  certainly  hope  that  it  will 
not  be  the  last,  but  it  is  rare  that  we  are 
in  such  complete  and  unqualified  agree- 
ment as  in  this  particular  case.  And  there 
have  been  some  cases  in  which  I  have 
been  in  rather  strong  disagreement  with 
the  Daily  Report,  two  good  examples  be- 
ing the  columns  last  year  in  which,  they 
endorsed  my  omwnents  in  both  the  pri- 
mary and  general  elections. 

So,  on  behalf  of  myself  and  John  Jopes, 
editor  of  the  Dally  Report,  I  would  like 
to  thank  the  President  for  following 
through  on  his  1968  campaign  pledge  to 
bring  Americans  of  differing  philosophies 
and  political  briefs  together.  Unless  Mr. 
Nixon  begins  to  make  some  major 
changes  in  his  present  policies  I  expect  to 
find  myself  standing  side  by  side  with  the 
Daily  Report  more  and  more  frequently 
In  the  coming  months. 
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VOLUNTEER  ARMY  SHAPES  UP 


HON.  WILUAM  A.  STEIGER 

OF   WTSCONSnf 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  one  of  the  most  important  pol- 
icy initiatives  implemented  by  the  Nixon 
administration  has  been  the  all-volun- 
teer military.  End  of  reliance  on  con- 
scription has  meant  that  millions  of 
America's  yoimg  men  no  longer  face  the 
prospect  of  Involuntary  service  disrupt- 
ing their  lives. 

The  draft  has  been  ended.  Those  en- 
tering the  service  now  are  men  and 
women  who  want  to  serve  in  the  defense 
of  the  Nation.  And  reforms  have  been 
made  within  the  services  to  improve  con- 
ditions, to  make  service  life  more  attrac- 
tive and  meaningful. 

Despite  all  the  pluses  of  such  a  con- 
cept, the  Volunteer  Army  has  been  the 
subject  of  considerable  controversy. 
Many  look  for  the  slightest  sign  it  is  not 
working.  Finding  problems  is  not  im- 
possible— or  even  difficult.  It  would  be 
completely  unrealistic  to  expect  there 
would  not  be  problems  as  we  make  this 
transition  from  years  of  the  draft  to  vol- 
untary service. 

But  it  often  seems  that  those  saying 
the  Volunteer  Army  will  not  work  are 
simply  refusing  to  accept  the  multitude 
of  indications  that  it  is  in  fact  working. 
James  J.  Kilpatrick,  in  an  article  in  Mon- 
day's Washington  Star-News,  presented 
one  ot  the  best  analyses  I  have  seen  to 
date  on  the  success  of  the  Volimteer 
Army.  Mr.  Kilpatrick,  who  Is  one  of  the 
most  perceptive  of  all  columnists,  ac- 
knowledged the  areas  in  which  it  falls 
short,  and  then  applauded  the  all-voluni 
teer  armed  service  as  "a  welcome  excep- 
tion" to  the  bad  news  which  makes  up 
much  of  our  daily  reading  fare.  The  col- 
umn follows : 

VOLTTNTEER    ARMT    SHAPES    UP 

(By  James  J.  Kilpatrick) 

It  is  an  Inescapable  aspect  of  the  news 
business  that  much  of  the  news  we  report 
is  bad  news.  But  In  one  major  area  of  na- 
tional pcAicy,  the  news  for  a  change  is  good: 
The  concept  of  an  "all -volunteer  army"  Is 
not  working  perfectly,  but  it  is  working  bet- 
ter than  pessimistic  critics  had  predicted. 

Two  consultants  attached  to  the  Brook- 
ings InsUtutlon,  Martin  Blnkln  and  John 
D.  Johnston,  have  sketched  a  generally 
promising  picture  In  a  report  to  the  Senate 
Armed  Services  Committee.  In  their  view,  the 
recent  monthly  "shortfalls"  In  recruiting  are 
not  critical.  The  quality  of  the  new  "true 
volunteers"  is  holding  up  well;  Indeed,  in 
their  view,  quality  standards  may  have  been 
set  too  high  for  certain  military  needs. 

In  brief,  the  consultants  say,  "to  the  ex- 
tent that  experience  with  true  volunteers  In 
fiscal  1973  holds  true  for  the  future,  the 
services  should  have  little  difficulty  In  meet- 
ing long-term   accession  requirements." 

On*  apprehension,  widely  voiced  a  year 
ago,  was  that  the  armed  services,  once  they 
were  denied  the  uses  of  the  draft,  would  suc- 
ceedjn,  attracting  only  a  bunch  of  dropouts 
antr  dullards.  It  hasn't  worked  out  that  way. 
To  be  sure,  this  transition  period  has  wit- 
nessed a  steady,  but  modest  decline  In  the 
proportion  of  enlistees  with  above-average 
scores  on  qualification  tests,  but  it  also  has 
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seen  a  moderate  Increase  in  those  with  aver- 
age ability.  Of  most  Importance,  the  two 
consultants  obsetve,  the  armed  services  are 
achieving  "a  steady  decrease  in  enlistments 
of  those  scoring  below  average." 

Concern  also  had  been  voiced  about  the 
number  of  non-whites  who  might  be  at- 
tracted by  the  pay,  the  bonuses,  and  the 
fringe  benefits  of  military  service.  The  spec- 
tre was  raised  of  a  nation  composed  pre- 
dominantly of  whites  hiring  blacks  to  do 
their  fighting  for  them.  Suppose  blacks  took 
over  a  couple  of  armored  divisions:  Were 
we  fostering  a  possible  racial  revolution? 

The  percentage  of  non-white  recruits  has 
Indeed  Increased,  from  14.4  percent  In  1970 
to  19.6  percent  In  1973.  (In  Jime,  after  the 
consultants  had  completed  their  report,  non- 
whites  made  up  35  percent  of  the  month's 
total,  but  Army  Secretary  Howard  H.  Calla- 
way has  discounted  the  significance  of  the 
June  figures.)  The  non-white  component  Is 
expected  to  level  otl  at  about  20  percent. 

The  generally  encouraging  picture  Is  off- 
set to  some  extent  by  three  areas  of  con- 
cern. The  armed  services,  even  with  enllst- 
ment^^nuses  ranging  up  to  93,000,  still  are 
having  difficulty  In  attracting  recruits  for 
such  /critical  skills  as  electronics.  Enllst- 
menins  are  lagging  In  the  reserves.  And  doc- 
tors and  dentists  are  still  bard  to  come  by. 

Binkin  and  Johnston  made  no  effort  to 
minimize  the  problems  of  meeting  recruit- 
ing goals  now  In  effect.  If  the  object  Is  to 
enlist  356,000  young  men  a  year,  "one  out  of 
every  three  qualified  and  available  men  will 
have  to  volunteer  for  active  military  service 
before  reaching  age  23."  Put  that  way,  the 
task  sounds  formidable;  nevertheless,  in  fis- 
cal 1973,  "true  volunteers  enlisted  at  a  rate 
that,  by  Implication,  satisfies  this  long-term 
requirement." 

The  armed  services.  In  the  consultants' 
view,  need  not  rely  so  heavily  on  young  male 
volunteers.  Almost  three-quarters  of  military 
assignments  are  non-combat  duties,  capable 
of  being  performed  as  well  by  women  as  by 
men,  but  the  present  plan  Is  to  increase  the 
number  of  women  merely  from  today's  2 
percent  to  4.2  percent  by  1977.  Enlistment 
quotas  could  be  further  adjusted  by  turning 
perhaps  100.000  military  Jobs  over  to  civil- 
ians. This  is  known.  In  the  consultants'  hor- 
rid noun,  as  "clvlllanlzation,"  and  they  are 
all  for  It. 

As  I  remarked  earlier,  most  of  a  news- 
man's grist  these  days  Is  gloomy  stuff.  Many 
programs  of  national  Importance — public 
welfare,  for  one  notable  example — are  pal- 
pable fizzles.  But  the  development  of  an  all- 
volunteer  armed  service  may  prove  a  wel- 
come exception.  The  plan  appears  to  be 
working  fairly  well  and  you  can  hardly  say 
that  about  much  of  anything,  anymore. 


THE   LIDDY   CONTEMPT  CITATION 
AND  THE  LITTLE  CIGAR  ACT 


HON.  WILLIAM  LEHMAN 

or  FLOKIOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  on  Mon- 
day, September  10.  I  was  attending  an 
Important  meeting  in  my  district  with 
the  Florida  Association  of  Broadcasters 
and  was,  therefore,  unable  to  cast  my 
vote  in  Washington. 

Had  1  been  present  I  would  have  voted 
"aye"  on  roUcall  No.  442,  the  contempt 
citation  for  G.  Gordon  Llddy,  and  "aye" 
on  rollcall  No.  443,  the  passage  of  the 
Little  Cigar  Act. 
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EUGENE  B.  McDERMOTT 

HON.  JAMES  M.  COUINS 

OF   TEXAS 

IN  THE  HOUSE  OF  RKPRESENTATIVES    , 

Tuesday,  September  11,  1973 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
a  few  days  ago  we  lost  one  of  our  greatest 
citizens  in  Dallas.  Eugene  B.  McDermott 
was  outstanding  in  so  many  ways.  He 
was  brilliant  of  mind  and  creative  of 
spirit.  He  was  most  generous  and  his 
momory  will  be  in  perpetuity  in  E>allas. 
I  most  admired  Gene  McDermott  for 
his  commonsense.  I  remember  so  well  a 
conversation  we  had  at  a  dinner  party 
a  few  months  ago.  The  conversation  had 
drifted  around  to  the  subject  of  ways  to 
make  life  easier.  Gene  pointed  out  so 
forcefully  with  illustration  after  illustra- 
tion that  progress  comes  through  hard 
work.  There  was  no  arbitrary  way  to  set 
up  quotas  for  top  jobs  or  for  top  aca- 
demic leadership.  He  said  it  takes  a  lot 
of  reading  to  get  sn^rt.  He  said  it  takes 
a  lot  of  work  to  build  success. 

Here  was  a  man  that  loved  everyone 
he  ever  saw.  Gene  was  a  gentle,  kindly 
man.  If  there  were  a  way  to  make  life 
easier,  he  would  have  been  the  first  to 
want  to  provide  it  for  others.  But  I  wish 
everyone  could  have  heard  his  excellent 
advice  that  night  as  he  told  them  there 
is  no  shortcut  for  opportxmlty  and 
success. 

I  include  for  the  Record  the  editorial 
of  August  28,  in  the  Dallas  Times  Herald. 
The  editorial  follows: 

ErcENE  B.  McDermott 
In  the  death  of  Eugene  B.  McDermott,  this 
community  has  lost  one  of  Its  outstanding 
phUanthroplsts  and  civic  leaders.  Mr.  Mc- 
Dermott was  co-founder  and  chairman  of 
the  board  of  Texas  Instruments,  Inc.  As  one 
of  the  key  persons  who  buUt  TI  Into  a  giant 
electronics  Industry,  Mr.  McDermott  estab- 
lished himself  as  a  highly  successful 
businessman. 

But  his  success  as  a  human  being  was  far 
greater.  As  one  of  Dallas'  foremost  civic  and 
cultural'  leaders  for  many  years,  Mr.  Mc- 
Dermott gave  generoiisly  of  his  time  and 
talents  and  money  to  Institutions  and  causes 
to  enhance  the  quality  of  life  In  DaUas.  He 
was  especially  generous  with  his  money. 

Said  his  business  partner,  former  Mayor 
Erik  Jonsson:  "I  never  knew  him  to  say  no 
to  any  worthy  ca\ise.  He  had  little  regard 
for  money.  Just  for  money's  sake." 

In  addition  to  contributions  to  charity,  he 
and  Mrs.  McDermott  gave  millions  of  doUars 
to  educational  institutions,  particularly  to 
Southwestern  Medical  School  here. 

The  great  esteem  In  which  his  fellow  Dal- 
lasites  held  him  U  illustrated  by  the  numer- 
ous honors  bestowed  on  him.  Included  among 
these  honors  were  the  1972  service  award 
of  the  Dallas  Hospital  Council,  the  Distin- 
guished Citizens  Award  of  the  Dallas  Cham- 
ber of  Commerce,  the  Santa  Rita  Award  of 
the  University  of  Texas  System  Development 
Board  and  the  prestigious  Llnz  Award  for 
his  contributions,  benefiting  DaUas. 

"He  was  the  most  generous  and  kindly 
man  I've  ever  known,"  said  Mr.  Jonssoft.  "He 
wUl  be  missed  very  much  .  .  ." 

And  Indeed  he  will  be  missed.  This  com- 
munity Is  a  much  better  place  in  which  to 
live  because  of  Eugene  B.  McDermott.  It  will 
be  poorer  for  his  passing. 
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SEEKING  OUR  MIA'S 


HON.  BENJAMIN  A.  GILMAN 

OF  KEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am 
Introducing  a  measure  calling  for  a 
thorough  and  complete  investigation  Into 
the  status  of  our  servicemen  still  desig- 
nated as  "missing  in  action"  as  a  result 
of  our  military  involvement  in  Southeast 
Asia. 

Since  the  termination  of  our  military 
operations  in  Vietnam  and  Cambodia,  we 
have  welcomed  home  more  than  500 
prisoners  of  war.  Yet  our  joy  at  the 
homecoming  of  those  brave  men  is  damp-  ^ 
ened  by  the  uncertainty  of  the  status  of 
over  1,200  servicemen  still  missing. 

Our  Nation  has  been  attempting  to 
pursufe  the  destiny  of  those  1,200  Ameri- 
cans. Agreements  with  the  North  Viet- 
namese Government  in  the  peace  treaty 
of  January  1973  and  the  joint  communi- 
que of  June  1973,  emphasized  and  de- 
tailed the  procedure  by  which  we  would 
seek  information  concerning  our  missing 
men. 

We  have  established  the  Joint.  Casualty 
Resolution  Center  and  created  the  Four- 
Party  Joint  Military  Team.  Both  of  these 
agencies  have  been  seeking  information 
since  military  operations  were  termi- 
nated. However,  must  of  their  effort  has 
been  thwarted  by  disagreements  with  the 
North  Vietnamese  Government.  As  a  re- 
sult, we  are  still  awaiting  definitive  in- 
formation as  to  the  whereabouts  of  over 
1,200  American  men. 

The  families  and  friends  of  these  Qien 
have  been  remarkably  patient — ^but  there 
is  a  feeling  of  despair  and  disappoint- 
ment among  those  concerned  parents 
and  spouses  which  grows  daily  without 
any  information  concerning  their  loved 
ones. 

For  over  6  months,  the  Inquiries  of 
families  and  friends  have  been  held  in 
abeyance  while  our  governmental  in- 
vestigatory attempts  have  resulted  in 
relatively  no  new  information. 

Accordingly,  the  resolution  I  am  in- 
troducing today  calls  for: 

First,  a  thorough,  coordinated  investi- 
gation by  the  House  Foreign  Affairs  Com- 
mittee and  the  Senate  Foreign  Relations 
Committee  in  an  endeavor  to  exhaust  all 
possibilities  of  procuring  Information 
relative  to  those  men  still  missing  in 
Southeast  Asia,  with  the  objective  of  de- 
veloping recommendations  as  to  the  most 
expeditious  method  for  resolving  the 
existing  impasse  in  negotiations  and  in 
determining  the  status  of  the  over  1,200 
missing  servicemen. 

Second,  in  the  interim,  prohibiting  aid 
of  any  type  to  the  North  Vietnam  Gov- 
ernment imtil  such  time  as  we  resolve 
those  conflicts  with  respect  to  our  miss- 
ing, captured,  or  dead  Americam  service- 
men. 

Third,  Inquiry  with  all  the  nations  In 
the  vicinity  of  Vietnam  concerning  any 
American  citizens  held  in  any  nation  as 
a  result  of  our  Vietnam  conflict. 

Mr.  Speaker,  there  is  an  urgent  need 
for  an  exhaustive  congressional  inquiry 
into  this  lingering  problem.  I  urge  and 
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invite  my  colleagues  to  join  in  this  effort 
to  determine  the  status  of  those  unac- 
counted servicemen. 

I  am  pleased  that  Congressmen  Huber, 
Mitchell,  Walsh,  Roncallo  of  New 
York,  KETCHtnc,  Frxtchard,  Wolff, 
Steelman,  and  Fish  have  joined  in  spon- 
soring this  measure  in  an  effort  to  bring 
the  question  of  our  MIA's  to  a  satis- 
factory resolution. 


OBJECTIVES  AND  RESPONSIBILI- 
TIES OF  THE  FEDERAL  RESERVE 
SYSTEM  / 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11.  1973 

Mr.  FRENZEL.  Mr.  Speaker,  last  Sat- 
urday, Chairman  Arthur  Bums  of  the 
Federal  Reserve  System  was  in  Minne- 
apolis for  dedication  of  the  Minneapolis 
Federal  Reserve  Bank. 

His  address,  "Objectives  and  Responsi- 
bilities of  the  Federal  Reserve  System," 
is  a  brief  and  clear  statement  which 
should  be  of  interest  to  all  who  are  con- 
cerned by  actions  of  central  banks.  I 
commend  it  to  my  colleagues: 

OBJECTTVZS      and      RESPeNSIBIUTIES      OF      THE 

Fedeml  Reservx  System 
(Address  by  Arthur  F.  Bums) 

It  is  a  great  pleasure  to  Join  you  here  to- 
day at  the  opening  ceremonies  of  the  Fed- 
eral Reserve  building  that  now  graces  the 
Twin  Cities.  The  beautiful  new  home  of  your 
Federal  Reserve  Bank,  with  Its  truly  unique 
architectural  design,  is  the  physical  expres- 
sion of  the  hopes  and  dreams  ol  many  people. 

The  Directors  of  the  Federal  Reserve  Bank 
of  Minneapolis  were  looking  to  the  future 
when  they  chose  the  site  for  this  buUding. 
They  had  the  courage  and  vision  to  m&ke 
this  new  faculty  an  integral  part  of  the  Gate- 
way Redevelopment  Area.  In  earlier  tlmee, 
the  Gateway  was  known  as  the  entrance  to 
the  vast  Western  prairies.  Today,  this  Fed- 
eral Reserve  Bank  can  be  the  gateway  to  a 
brighter  and  better  economic  future  for  aU 
Americans. 

The  business  leaders  of  this  great  metro- 
pcditan  area  played  a  prominent  role  in  the 
planning  and  construction  of  the  new  build- 
ing. Joyce  Swan,  the  former  Publisher  of  the 
Minneapolis  Star  and  Tribune,  was  Chair- 
man of  the  Board  of  Directors  of  this  Re- 
serve Bank  through  1968.  In  that  capacity, 
he  directed  the  early  planning  for  the  buUd- 
Ing.  The  late  Robert  Leach,  a  highly-re- 
spected St.  Paul  attorney,  succeeded  Mr. 
Swan  as  Chairman  of  the  Board,  serving  the 
Federal  Reserve  from  early  1969  until  his  un- 
timely death  In  December  1970.  The  present 
Chairman,  David  Lilly,  played  a  substantial 
rde  in  bringing  the  project  to  completion. 

The  man  chiefly  responsible  for  the  new 
building,  however,  is  the  late  Hugh  Galusba, 
the  former  President  of  this  Bank,  whose 
career  was  cut  short  by  a  tragic  accident  in 
1971.  Hugh  Oalusha  was  a  most  remarkable 
man.  He  had  the  Inquiring  mind  of  a  scien- 
tist, and  at  the  same  time  the  spirit  of  the 
frontiersman.  He  was  venturesome,  bold, 
joyous,  and  imaginative.  He  %as  not  afraid 
of  newness  and  challenge,  as  the  unique 
structure  to  which  he  devoted  so  much  of 
his  energy  Indicates.  HU  fine  judgment  led 
to  the  selection  of  the  architect  for  the 
buUdlng — Ounnar  Blrkerts — and  to  the  ap- 
proval of  Its  unusual  design.  He  convinced 
skeptics  at  the  Federal  Reserve  Board  of  the 
wisdom  of  his  plan,  and  be  did  ao  In  a  gentle 
but  persuasive  manner. 
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Over  the  years,  the  Federal  Reserve  System 
has  been  fortunate  in  attracting  outstand- 
ing men  like  Hugh  Oalusha — and  his  suc- 
cessor Bruce  MacLaury — to  devote  their  lives 
to  public  service  at  the  central  bank.  The 
reason  for  this  lies  In  the  character  of  the 
Federal  Reserve  System  and  the  vital  role 
It  plays  in  national  economic  policy. 

The  Federal  Reserve  was  endowed  by  leg- 
islative mandate  with  a  substantial  degree 
of  independence  within  government.  Free- 
dom from  the  dally  pressures  of  the  political 
process  has  given  the  Federal  Reserve  the 
opportunity  to  make  the  hard  choices  that 
continual^  confront  those  who  are  respon- 
sible for  economic  and  financial  policies. 
Over  the  years,  the  Congress  has  slg:nl&cantly 
enlarged  the  duties  and  reeponsibUities  of 
the  Federal  Reserve  System.  The  stature  of 
our  central  bank  has  therefore  grown  within 
the  counsels  of  government  and  In  the  minds 
of  our  pe<q>le.  Nowadays,  the  people  of  Amer- 
ica expect  the  Federal  Reserve  to  use  Ite 
great  powers  to  thwart — or  at  least  to  mod- 
erate— business  recessions,  and  they  also  look 
to  the  Federal  Reserve  as  the  ultimate  de- 
fender of  the  purchasing  power  of  their 
currency. 

To  earn  the  confidence  of  the  American 
people,  the  members  of  the  Federal  Reserve 
family  have  observed  rules  of  conduct  such  as 
animate  our  great  universities  and  our  courts 
of  Justice.  We  have  sought  to  foster  a  spirit 
of  freedom  and  objective  Inquiry  in  the  field 
of  economic  analysis.  Our  staff  In  Wash- 
ington and  the  staffs  of  the  Individual 
Reserve  Banks  are  encouraged  to  analyze 
economic  and  financial  problems  in  the  spirit 
of  science  and  to  express  their  fixidlngs  freely. 
The  Directors  of  our  Reserve  Banks,  who  are 
drawn  from  every  region  and  practically 
every  branch  of  business  in  our  country,  pro- 
vide a  constant  stream  of  up-to-date  Infor- 
mation on  business  and  financial  develop- 
ments. When  the  Presidents  of  the  Individual 
Reserve  Banks  meet  with  the  Federal  Reserve 
Board,  as  they  do  at  very  frequent  intervals 
In  our  nation's  capital,  they  have  at  their  dis- 
posal a  system  of  economic  intelligence  that 
caimot  be  nuitched  by  any  organization  or 
agency  In  our  country  or,  for  that  matter, 
anywhere  else  In  the  world. 

Concern  for  the  general  welfare,  moral  in- 
tegrity, respect  for  tested  knowledge,  inde- 
pendence of  thought — these  are  the  basic 
concepts  of  the  Federal  Reserve.  They  are  the 
foundation  on  which  our  nation's  monetary 
policy  is  constructed. 

The  Federal  Reserve  must,  of  course,  ac- 
count tor  its  stewardship  to  the  Congress 
and  to  the  general  public.  We  do  so  through 
news  releases,  publications,  public  addresses, 
and  testimony  before  Congressional  commit- 
tees. The  information  that  our  central  bank 
discloses  about  its  myriad  activities  vastly 
exceeds,  both  in  promptness  and  detail,  that 
of  any  other  central  bank.  We  do,  of  course, 
withhold  for  a  time  Information  that  could 
cause  embarrassment  to  a  foreign  govern- 
ment or  that  might  enable  the  more  alert 
members  of  the  financial  community  to  gain 
an  early  and  iinfalr  advantage  over  other 
citizens  by  becoming  privy  to  the  precise 
plans  that  the  Federal  Reserve  has  set  In 
motion.  Even  here,  once  the  need  for  delay  In 
reporting  has  passed,  fuU  disclosure  is  made 
by  th^^'^deral  Reserve,  so  that  the  Congress 
and  the  interested  public  may  be  in  a  posi- 
tion to  appraise  the  System's  policies  and 
actions,  and  so  that  we  ourselves  may  benefit 
from  outside  review  and  criticism. 

It  Is  precisly  because  of  its  openness  and 
Impartiality  that  the  Congress  has  resisted 
occasional  demands  to  bring  the  Federal 
Reserve  under  this  or  that  administrative 
branch  of  the  Federal  Government.  Both 
the  Congress  and  the  Informed  public  have 
perceived  the  great  damage  that  could  be 
done  to  our  nation's  prosperity  by  weaken- 
ing the  independent  voice  of  the  Federal 
Reserve  within  our  government.  This  senti- 
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ment,  I  believe,  has  been  shared  by  every 
President  since  Woodrow  Wilson's  time,  al- 
though the  fervor  of  our  presidents  for  the 
Independence  of  the  Federal  Reserve  may  at 
times  have  been  greater  upon  leaving  office 
than  when  they  themselves  were  still  wres- 
tling with  the  nation's  economic  problems. 

Monetary  policy  in  this  country  carries  a 
heavy  burden  of  responsibility  for  the  main- 
'  tenance  of  economic  stability.  Actually,  our 
nation  sometimes  expects  more  fn£  the 
Federal  Reserve  than  we  can  reasonnly  ex- 
pect to  accomplish,  in  view  of  the  imperfect 
tools  with  which  we  work  and  the^omplex 
problems  that  our  nation  faces. 

During  the  past  decade,  ouV  nation  has 
generally  experienced  proepemy,  but  the 
prosperity  has  been  marred  for  many  of  our 
people  by  persistent  and  rapid  Inflation. 
Many  factors  are  responsible  for  this  un- 
happy development — among  them,  a  pro- 
tracted and  unpopular  war,  and  abuses  of 
market  power  by  some  of  our  business  firms 
and  trade  unions.  But  I  believe  that  the 
most  Important  underlying  cause  has  been 
the  looseness  of  our  Federal  fiscal  policies. 
Federal  spending  Las  been  rising  with  dis- 
concerting speed  during  the  past  decade. 
Despite  the  costly  war  In  Vietnam,  new 
governmental  programs  have  been  enacted  at 
a  dizzy  pace,  almost  without  regard  to  their 
cost  or  to  the  state  of  public;  revenues. 

Deficits  have  therefore  mounted  in  both 
good  years  and  bad.  In  fiscal  1965,  a  year  of 
rapidly  advancing  prosperity,  the  Federal 
deficit  came  to  $1.6  billion.  In  fiscal  1973, 
a  similarly  prosperous  year,'  the  deficit 
amounted  to  $14.4  bilUon.  In  three  of  the 
past  sU  years,  the  deficit  came  close  to — or 
actually  reached — $25  billion.  Nor  do  even 
these  figiires  teU  the  f uU  story  of  how  much 
Federal  money  has  been  paid  out  to  the 
public  beyond  what  the  government  collected 
in  taxes.  Govcrnmentally-sponsored  corpora- 
tions, such  as  the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
Banks,  have  also  gone  heavily  into  debt  and 
poured  out  additional  billions  that  are  ex- 
cluded from  the  budgetary  totals.  Iij  the 
fiscal  year  Just  ended,  the  net  borrowing  by 
Federally-sponsored  agencies  exceeded  $11 
billion. 

The  continuance  of  large  Federal  deficits  at 
a  time  of  rapid  resurgence  of  the  economy 
has  Inevitably  stimulated  private  spending 
and  aggravated  upward  pressures  on  the  level 
of  prices.  In  fact,  ovir  economy  is  siiSerlng 
at  present  from  stronger  Inflationary  pres- 
sures than  at  any  time  since  the  outbreak  of 
the  Korean  War.  Prices  have  risen  sharply 
since  the  beginning  of  this  year,  and  they 
are  continuing  to  rise. 

In  view  of  the  huge  expansion  In  produc- 
tion and  employment  that  we  have  experi- 
enced during  the  past  year,  it  would  have 
been  difficult  to  avoid  an  appreciable  upward 
movement  of  the  price  level  even  with  a 
balanced  Federal  budget.  But  as  the  Fates 
would  have  It,  several  unusual  factors  com- 
bined to  Impart  a  new  dimension  to  our  in- 
flationary problem  this  year.  First,  the  de- 
valuation of  the  doUar  not  only  resulted  In 
higher  prices  of  Imported  goods;  It  also  af- 
fected our  price  level  by  leading  to  some 
substitution  of  domestic  for  foreign  products 
and  by  imparting  a  sharp  impetus  to  foreign 
demand  for  our  products.  Second,  oiu-  eco- 
nomic expansion  has  been  accompanied  by 
rapid  expansion  In  virtually  every  other  in- 
dustrial country. 

The  world-wide  demand  for  capital  equip- 
ment and  Industrial  materials — goods  for 
which  the  United  States  is  a  major  supplier — 
has  therefore  biu-geoned.  Third,  our  current 
ability  to  expand  output  of  basic  Industrial 
materials  is  narrowly  limited — in  Iarg«  part 
because  investment  by  producers  of  key  ma- 
terials has  been  held  back  In  recent  years  by 
unsatisfactory  profits  and  new  environmental 
controls.  Fourth,  bad  weather  In  a  number 
of  countries  severely  restricted  agricultural 
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production  last  year— at  the  very  time  when 
the  demand  for  foodstuffs  was  rising  rapidly 
in  response  to  the  world-wide  expansion  ol 
incomes  and  employment.  The  concatenation  ^ 
of  these  special  factors  has  played  a  decisive 
role  In  driving  up  prices  this  year. 

The  Inflationary  problem  we  are  dealing 
with  today  is  therefore  quite  complex,  and 
we  must  be  prepared  for  a  further  rise  In 
prices  in  the  months  ahead.  The  resulting 
damage  can  be  minimized,  however,  if  aggre- 
gate monetary  demand  Is  restrained.  The  in- 
flationary forces  that  now  plague  us  will  then 
have  a  better  chance  to  bum  themselves  out. 
The  Federal  Reserve  is  pursuing  a  course 
of  monetary  policy  that  Is  designed  to  mini- 
mize the  threat  of  excess  demand  by  restrict- 
ing the  growth  of  the  monetary  and  credit 
aggregates.  Monetary  policy  began  to  move 
in  this  direction  In  the  spring  of  1972,  but 
at  a  pace  that  may  appear  In  retrospect  to 
have  been  too  gradual.  In  any  event,  restric- 
tive actions  have  mxUtlplled  both  In  fre- 
quency and  Impact  in  recent  months.  By 
now,  even  skeptics  In  the  financial  commu- 
nity should  be  convinced  that  the  Federal 
Reserve  wUl  not  flinch  in  its  determination  to 
moderate  substantially  the  pace  at  which 
»  money  and  credit  supplies  have  been  expand- 
ing. ^    . 

A  restrictive  monetary  policy  cannot  be 
carried  out  without  causing  difficult^  for 
some  business  firms  or  households  that  seek 
additional  credit.  The  homebuildljag  indus- 
try. In  particular.  Is  very  sensitive  to  the  level 
of  Interest  rates  and  the  availability  of  mort- 
gage money.  In  view  of  the  outflow  of  funds 
from  thrift  institutions  Into  higher  yielding 
market  Instruments,  mortgage  commitments 
have  been  diminishing  and  this  Is  bound  to 
affect  homebuildlng  adversely  in  the  months 
immediately  ahead. 

Early  In  1970,  anticipating  precisely  the 
kind  of  development  that  is  now  under  way 
m  the  housing  fleld,  the  Federal  Reserve 
Board  undertook  a  comprehensive  study  of 
the  ways  In  which  the  chronic  fluctuations 
of  housing  construction  may  best  be  moder- 
ated. Two  years  later,  In  March  1972,  the 
Board  presented  Its  report  to  the  Congress. 
The  Board's  recommendations  for  legislative 
action  deserve  more  careful  /consideration 
than  they  have  yet  received.  If  the  needed 
reforms  come  too  late  to  help  In  the  present 
difficulty,  they  can  still  serve  the  larger  piir- 
pose  of  stabilizing  bousing  finance  over  the 
long  future.  Meanwhile,  the  several  housing 
agencies,  which  have  been  softening  the  Im- 
pact of  credit  shortages  on  homebuildlng 
activity,  are  in  a  position  to  continue  to  do 
so.  And  the  Federal  Reserve  System,  as  the 
lender  of  last  resort,  will,  of  course,  honor  Its 
obligation  to  provide  emergency  credit  In  the 
event  of  need.  I  might  add  that  It  appears 
unlikely  that  such  a  need  will  arise. 

The  time  will  surely  come  when  monetary 
policy  can  again  be  less  restrictive,  but  that 
time  has  not  yet  Arrived.  At  present,  there 
Is  no  real  alternative  to  a  restrictive  mone- 
tary policy.  To  be  sure,  if  we  permitted 
money  and  credit  to  expand  at  a  more  rapid 
pace,  short-term  Interest  rates  would  decline 
for  a  brief  period.  But  In  so  doing  we  would 
be  adding  fuel  to  the  Inflationary  fires  now 
rsigUig.  Before  very  long.  Interest  rates  would 
rise  again,  and  probably  well  beyond  their 
present  level,  as  both  lenders  and  borrowers 
adjusted  to  the  quickened  pace  of  Inflation. 
The  simple  and  inescapable  truth  Is  that 
inflation  and  high  nominal  Interest  rates  go 
together. 

The  Federal  Reserve  must  therefore  per- 
severe in  Its  present  policy.  Fortxmately, 
there  are  some  signs  that  our  efforts  are 
bearing  fruit.  For  example,  the  narrowly 
deflned  money  supply-^^at  is,  currency  plus 
demand  deposits — grew  at  an  annual  rate  of 
6  per  cent  during  the  first  half  of  1973, 
compared  with  «  growth  rate  of  ly^  P^'  ce'^*' 
during  1973.  In  recent  weeks,  the  growth 
rate  has  slowed  further.  During  July  and 


EXTENSIONS  OF  REMARKS 

August,  the  moftey  stock  rose  at  an  annual 
rate  of  only  abflut  2  per  cent.  These  signs 
of  better  control  over  the  growth  of  the 
money  supply  are  encouraging,  but  the  Fed- 
eral Reserve  will  need  more  convincing 
evidence  on  moderation  of  the  monetary  and 
credit  aggregates  before  It  can  responsibly 
relax  its  pressure  on  the  monetary  brake. 

Of  late,  there  have  also  been  encouraging 
developments  with  respect  to  our  Interna- 
tional balance  of  payments.  Our  competitive 
position  in  world  markets  has  dramatically 
Improved  over  the  past  year,  and  the  deficit 
In  our  trade  accounts  that  was  for  some 
time  a  source  of  great  concern  has  now  all 
but  vanished.  In  fact,  we  enjoyed  a  modest 
trade  surplus  In  the  month  of  July,  and 
the  outlook  for  our  exports  continues  to  be 
very  promising.  These  developments  have 
not  gone  unnoticed  m  the  financial  world, 
and  the  dollar  has  strengthened  markedly  In 
recent  weeks  In  foreign  exchange  markets. 
Intervention  In  these  markets  by  the  Federal 
Reserve  has  helped  to  bring  about  this  turn 
In  the  dollar's  value.  However,  a  more  basic 
factor  In  the  recent  Improvement  In  the 
value  of  the  dollar  relative  to  other  cur- 
rencies is  the  Increasing  recognition  abroad 
that  the  American  people  are  determined 
to  bring  Inflation  under  control  and  that 
they  will  support  any  reasonable  policy  that 
promotes  this  objective. 

Governmental  efforts  to  stabilize  the  gen- 
eral price  level  must  therefore  persist  until 
the  forces  of  Inflation  are  fully  dissipated. 
Since  direct  controls  over  wages  and  prices 
in  the  present  environment  can  provide  only 
limited  benefits,  primary  reliance  In  this 
struggle  must  be  placed  on  monetary  and 
fiscal  policies. 

Clearly,  monetary  policy  must  play  a  ma- 
jor role  In  the  fight  against  Inflation,  but 
we  should  not  expose  the  economy  to  unnec- 
essary risks  by  overburdening  this  tool  of 
policy.  Additional  restraint  through  fiscal 
policy.  In  the  form  of  reduced  government 
spending  or  increased  taxes,  would  be  help- 
ful even  now.  Particularly  appropriate  would 
be  fiscal  measures  that  could  be  quickly  re- 
versed If  economic  activity  began  to  weaken, 
as  sometimes  happens  after  a  prolonged  pe- 
riod of  economic  expansion. 

We  also  need  to  improve  our  Instruments 
of  monetary  policy  to  gain  better  control  over 
the  monetary  aggregates.  More  precise  man- 
agement of  money  and  credit  supplies  could 
be  achieved  If  the  reserve  requirements  that 
apply  to  demand  deposits  of  Federal  Reserve 
member  banks  were  extended  to  all  commer- 
cial banks. 

The  present  limitation  of  the  reserve  re 
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moderation  In  the  growth  of  monetary  ag- 
grefgates.  And  agricultural  production  In  this 
region  of  our  nation  and  elsewhere  Is  now 
on  the  Increase,  offering  hope  that  food  sup- 
plies will  soon  be  more  plentiful. 

The  principal  source  of  my  optimism,  how- 
ever, lies  not  In  these  general  Indicators  of 
progress  In  dealing  virlth  economic  and  finan- 
cial problems,  but  In  my  faith  In  our  nation 
and  Its  good  people.  Our  country  has  been 
blessed  with  rich  natural  resources  and  our 
people  hav%  been  endowed  with  the  vision 
and  energy  to  strive  for  a  better  life.  Let  us 
dedicate  the  new  Federal  Reserve  building 
today  to  the  brighter  future  that  Is  the  hope 
and  dream  of  every  American. 


A  PROPOSAL  TO  INCREASE  THE 
AMOUNT  A  SOCIAL  SECURITY  RE- 
CIPIENT MAY  EARN  AND  ALSO 
COLLECT  SOCIAL  SECURITY  BENE- 
FITS 


HON.  GLENN  M.  ANDERSON 

OF   CAUFORNXA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  figures  just  recently  released  by 
the  Federal  Bureau  of  Statistics  show 
the  overall  rate  of  inflation  is  now  hover- 
ing around  the  8-percent  mark  for  this 
year  alone.  But  even  more  disturbing  is 
the  fact  that  food  prices  in  themselves 
have  Jumped  over  20  percent  in  the  last 
year.  Increases  in  wholesale  food  prices 
for  the  month  of  August,  combined  with 
the  end  of  the  price  freeze  on  beef  re- 
cently, promise  an  even  more  dismal 
picture  for  America's  consumers. 

But  as  great  a  hardship  this  is  for 
us  all,  it  is  particularly  burdensome  for 
those  older  Americans  on  fixed  incomes. 
They  have  no  strong  uni(»is  to  negotiate 
wage  increases,  no  investments  on  which 
to  reap  dividends,  no  excessive  cash  de- 
posits to  draw  upon.  For  many,  the  only 
source  of  income  is  theio  monthly  social 
security  check. 

Earlier  this  year  the  Congress  passed 
and  the  President  signed  into  law  H.R. 


7445,  a  bill  which  increased  social  secu- 
qulrements  Imposed  by  the  Federal  ReseirVS'-^lty  benefits  by  5.6  percent.  It  also  raised 
to  the  System's  member  banks,  apart  from 


being  Inequitable,  weakens  monetary  con- 
trol. All  demand  deposits  are  a  part  of  the 
nation's  money  supply,  and  they  should  be 
treated  equally  from  the  standpoint  of  re- 
serve requirements.  The  difficulties  already 
Imposed  on  monetary  policy  as  a  result  of  the 
unequal  treatment  of  demand  deposits  at 
member  and  nonmember  banks  will  become 
more  acute  in  the  years  ahead  In  the  absence 
of  corrective  legislation.  The  Federal  Reserve 
Board  must  therefore  urge  the  Congress  to 
give  this  problem  Its  earnest  consideration. 
The  solution  that  we  shall  propose  will  not 
Infringe  In  any  significant  way  on  our  dural 
banking  system,  and  yet  It  will  enable  the 
monetary  authority  to  achieve  more  precise 
control  over  the  monetary  aggregates. 

I  need  hardly  say.  In  closing  my  remarks, 
that  there  Is  much  unfinished  business  to 
attend  to  in  our  struggle  to  control  inflation, 
to  manage  the  nation's  money  supply,  to  sta- 
bilize housing  construction,  and  to  deal  with 
a  host  of  other  economic  and  financial  prob- 
lems. I  am  optimistic,  however,  about  the  fu- 
ture of  our  nation's  economy.  Progress  In 
moving  toward  equilibrium  In  our  Interna- 
tional payments  accounts  has  been  encour- 
aging. So  also  has  the  recent  evidence  of 


the  floor  on  income  that  an  individual 
can  earn  and  still  receive  full  benefits 
from  $2,100  a  year  to  $2,400. 

At  the  time,  the  administration  hailed 
these  reforms  as  a  major  step  toward 
providing  an  adequate  income  for  Amer- 
ica's elderly  citizens.  Now,  2  months  later, 
these  gains  have  been  erased  even  before 
they  are  due  to  take  effect  by  the  infla- 
tion which  has  characterized  recent 
years. 

Secretary  of  Agriculture  Butz  suggests 
that  Americans  should  eat  less.  But  for 
many  senior  citizens,  hard  pressed  before 
these  recent  rounds  of  inflation,  4t  may 
mean  eating  next  to  nothing.  Many,  in 
fact,  have  dllBculty  affording  one  ade- 
quate meal  a  day. 

Immediate  solutions  to  this  problem 
are  not  easy  to  come  by.  Increasing  so- 
cial security  tax  contributions  to  finance 
larger  retirement  benefits  places  an  even 
greater  burden  on  the  American  worker 
who  now  contributes  almost  6  percent  of 
his  income  to  the  social  security  system. 
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However,  we  can  allow  those  retirees  who 
are  willing  and  able  to  supplement  their 
income  to  do  so.  For  this  reason,  I  favor 
an  immediate  increase  in  the  amoimt  of 
outside  income  a  social  security  retiree 
can  earn  and  still  receive  full  benefits 
from  $2,400  a  year  to  $3,000. 

For  the  more  than  5  million  elderly 
Americans  who  'now  live  at  c-  near  pov- 
erty this  added  reform  will  come  as  a 
blessed  relief  toward  closing  the  gap  in 
their  income  due  to  inflation.  But  more 
importantly,  it  will  be  another  step  to- 
ward ending  the  archaic  earnings  test 
which  runs  counter  to  the  high  value  our 
society  places  on  independence  and  the 
willingness  of  individuals  to  support 
themselves. 

Thus,  Mr.  Speaker,  to  permit  the 
elderly  who  are  willing  and  able  to  con- 
tinue to  contribute  to  our  society  through 
meaningful  work  without  fear  of  losing 
part  of  their  social  security  benefits,  I 
am  today  introducing  legislation  to  in- 
crease the  amount  a  retiree  may  earn 
from  $2,400  to  $3,000  without  penalty. 


THE  ABORTION  CULTURE 


HON.  PHILIP  M.  CRANE 

OF  n.uNOis 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  197 Z 

Mr.  CKANE.  Mr.  Speaker,  it  is  ironic 
that  men  and  women  today  proclaim 
themselves  "sophisticated"  and  "lib- 
erated" on  the  basis  of  their  rejection  of 
traditional  mores  and  values.  The  society 
toward  which  such  liberated  individuals 
are  attempting  to  move  us  is  one  in  which 
the  most  essential  value  of  our  civiliza- 
tion, the  sanctity  of  life  itself,  is  down- 
graded and  viewed  in  a  strictly  utilitar- 
ian manner. 

What  is  ironic,  initially,  is  that  indi- 
viduals and  groups  which  are  concerned, 
and  justifiably  so,  about  any  discrimina- 
tion against  Negroes,  Catholics,  Jews, 
homosexuals,  women,  or  whatever,  are 
not  concerned  about  the  mounting  attack 
against  the  sanctity  of  life  itself.  If  one 
or  another  branch  of  the  human  family 
Is  under  attack,  they  rise  to  the  barri- 
cades in  a  moral  battle.  When  man  him- 
self is  under  attack,  they  find  themselves 
among  the  attackers. 

Discussing  "The  Abortion  Culture," 
Columnist  Nick  Thimmesch  points  out, 
for  example,  that — 

Fetal  life  has  become  cheap.  There  were  an 
estimated  1,340,000  legal  and  Illegal  abortions^ 
In  the  U.S.  last  year.  There  were  a  whopping 
540,245  abortions  in  New  York  City  In  a  30- 
month  period  under  the  liberalized  state 
abortion  law.  The  abortion  culture  is  upon 
us.  In  one  operating  room,  surgeons  labor  to 
save  a  21 -week-old  baby;  in  the  next,  sur- 
geons destroy,  by  abortion,  another  child, 
who  can  also  be  reckoned  to  be  21  weeks  old. 
Where  is  the  healing? 

Too  often  the  value  of  human  life  is 
being  discussed  on  the  basis  of  "cost- 
benefit  analysis"  factors  in  deciding  who 
is  to  live  and  who  is  to  die.  This  is  as  true 
in  the  discussions  at  the  present  time  of 
euthansisia  as  it  is  of  abortion. 

Mr.  Thimmesch  points  out  that — 
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utilitarianism  isn't  all  abortion  or  eutha- 
nasia. Utilitarians  ran  the  experiment  In 
which  syphilitic  black  men  died  through 
lack  of  penicillin.  There  are  also  experiments 
on  free-clinic  patients,  students,  the  institu- 
tionalized .  .  .  This  monkeying  around  with 
people  Is  relentless.  .  .  .  We  can  brake  the 
tendencies  of  technocratic-minded  doctors 
and  administrators  coldly  concerned  with 
"cost-benefit  analysis."  There  w^  no  such 
brake  In  Germany. 

Hopefully,  we  are  not  heading  toward 
the  kind  of  society  in  which  the  dignity 
of  the  individual  is  replaced  by  a  bureau- 
cratic analysis  of  the  worth  of  the  indi- 
vidual to  society.  Too  many  who  speak  of 
beng  "liberated"  forget  that  what  they 
are,  in  fact,  liberating  themselves  from 
is  civilization  and  the  basis  of  a  free 
society. 

I  wish  to  share  with  my  colleagues  the 
article,  "The  Abortion  Culture,"  by  Nick 
Thimmesch,  which  appears  in  the  July 
9, 1973,  issue  of  Newsweek  magazine,  and 
insert  it  into  the  Record  at  this  time: 
The  Abortion  Ctji-turs 
(By  Nick  Thimmesch) 

A  Journalist  often  gets  caught  up  In 
events  flaring  into  Instant  print  and  broad- 
cast— a  Wategate,  feverish  inflation,  a  fret- 
ful fuel  crisis.  We  grab  at  these,  try  to  make 
some  sense  out  of  it  all  and  soon  turn  to 
what's'  next.  Occasionally  w»  come  on  to 
something  that  strikes  the  core  and  won't 
go  away.  For  me,  it  has  been  the  question 
of  the  value  of  human  life — a  question  em- 
bracing abortion,  letting  the  newborn  die, 
euthanasia  and  the  creepi^ig  utilitarian 
ethic  In  medicine  that  impinges  on  human 
dignity.  It's  all  reminiscent  of  the  "what  is 
useful  is  good"  philosophy  of  German  medi- 
cine in  the  'SOs — a  utilitarianism  that  sent 
275,000  "unworthy"  Germans  to  death  and 
helped  bring  on  the  Hitler  slaughter  of  mil- 
lions of  human  beings  a  few  years  later. 

Now  super-abortlonlsts  and  others  who 
relish  monkeying  around  with  human  life 
cry  that  this  Is  scare  stuff  inspired  by  hys- 
terical Catholics  waving  glcket  signs.  Not 
so.  There  is  growing  concern  among  Prot- 
estant and  Jewish  thinkers'  about  "right  to 
life"  and  the  abortion-binge  mentality. 

Fetal  life  has  become  cheap.  There  were 
an  estimated  1,340,000  legal  and  illegal  abor- 
tions in  the  U.S.  last  year.  There  were  a 
whopping  540,245  abortions  in  New  York 
City  in  a  30-month  period  under  the  liberal- 
ized state  abortion  law.  The  abortion  culture 
is  upon  us.  In  one  operating  room,  surgeons 
labor  to  save  a  21-week -old  baby;  In  the 
next,  surgeons  destroy,  by  abortion,  another 
child,  who  can  also  be  reckoned  to  be  21 
weeks  old.  Where  is  the  healing? 

PLASTIC    BAGS 

Look  beyond  the  political  arguments  and 
see  the  fetus  and  what  doctors  do  to  it.  An 
unborn  baby's  heartbeat  begins  between 
the  18th  and  25th  ^y;  brain  waves  can 
be  detected  at  seven  weeks;  at  nine  to  ten 
weeks,  the  unborn  squint,  swallow  and  make 
a  flst.  Look  at  the  marvelous  photographs 
and  see  human  life.  9tamild  these  little  hu- 
man beings  be  killed  unless  It  is  to  save  the 
mother's  life? 

Other  photos  show  this  human  life 
aborted,  dropped  onto  surgical  gauze  or  into 
plastic-bagged  garbage  pails.  Take  that  hu. 
man  life  by  suction  abortion  and  the  body  Is 
torn  apart,  becoming  a  jumble  of  tiny  arms 
and  legs.  In  a  D  and  C  abortion,  an  Instru- 
ment slices  the  body  to  pieces.  Salt  poisoning 
at  nineteen  weeks?  The  saline  solution 
burns  away  the  outer  layer  of  the  baby's 
skin.  The  ultimate  Is  the  hysterotomy 
(Caesarean  section)  abortion.  As  an  opera- 
tion. It  can  save  mother  and  child;  as  an 
abortion  It  kills  the  child.  Often,  this  baby 
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fights  for  its  life,  breathes,  moves  and  even 
cries.  To  see  this,  or  the  pictures  of  a  plastic- 
bagged  garbage  can  full  of  dead  babies,  well, 
it  makes  believers  In  rlght-to-llfe. 

It's  unfair  to  write  this  way,  cry  the  super- 
abortionists,  or  to  show  the  horrible  photos. 
But  Buchenwald  and  Dachau  looked  terri- 
ble, too.  Abortions  are  always  grisly  trage- 
dies. This  truth  must  be  restated  at  a  time 
when  medical  administrators  chatter  about 
"cost-benefit  analysis"  factors  In  deciding 
who  lives  and  who  dies. 

THE    "GOOD    death" 

^^e  utilitarian  ethic  is  also  common  in 
the  arguments  of  euthanasia  advocates  at 
work  in  six  state  legislatures.  Their  euphe- 
misms drip  like  honey  (should  I  say,  cya- 
nide?) just  as  they  did  In  Germany — 
"death  with  dignity,"  the  "good  death."  Their 
legal  arguments  fog  the  mind.  Their  mental- 
ity shakes  me.  One  doctor,  discussing  the 
sulclde-prone,  wrote:  "In  such  Instances, 
positive  euthanasia — a  nice,  smooth  anes- 
tnetlc  to  terminate  life — appears  preferable 
to  suicide."  Dr.  Russell  Sackett,  avithor  of  t^e 
"Death  With  Dignity"  bill  in  Florida,  said:. 
"BTorida  has  1,500  mentally  retarded  and 
mentally  111  patients,  90  percent  of  whom 
utilitarians  had  concluded  the  same  when 
they  led  the  first  group  of  mental  patients 
to  the  gas  chamber  at  the  Sonnesteln  Psy- 
chiatric Hospital  In  1939.  It  bothers  me  that 
eugenicists  in  Germany  organized  the  mass 
destruction  of  mental  patients,  and  In  the 
United  States  pro-abortionists  now  also  serve 
In  pro-euthanasia  organizations.  Sorry,  but 
I  see  a  problem. 

Utilitarianism  isn't  all  abortion  or  eu- 
thanasia. Utilitarians  ran  the  experiment  in 
which  syphilitic  black  men  died  through  lack 
of  penicillin.  There  are  also  experiments  on 
free-cllnlc  patients,!  students,  the  institu- 
tionalized. Senate  hnrings  revealed  that  two 
experimental  birth-epntrol  drugs  were  used 
on  the  "vulnerable"  for  purposes  other  than 
those  approved  by  the  Food  and  Drug  Ad- 
ministration. 

This  monkeying  around  with  people  is 
relentless.  Some  medics  would  like  to  steril- 
ize institutionalized  people  from  here  Aa 
breakfast.  Psychosurgery  Is  performed  on 
hundreds  of  Americans  annually,  not  to  cor- 
rect organic  brain  damage,  but  to  alter  their 
behavior.  This  chancy  procedtire,  a  first  cous- 
in of  the  now  discredited  prefrontal  lobotomy 
that  turned  50,000  Americans  Into  human 
vegetables.  Is  performed  on  unruly  children 
and  violence-prone  prisoners. 

Experimenters  produce  life  outside  the 
womb — combining  sperm  and  ovum — and 
dispose  of  the  human  zygotes  by  pouring  the 
solution  down  the  sink  drain.  Recently  scien- 
tists debated  guidelines  for  experimenting 
with  the  live  human  fetus.  To  those  consid- 
ering the  fetus  as  an  organ,  like,  say,  a  kid- 
ney. Dr.  Ai^dre  Hellegers  of  Georgetown  Uni- 
versity pointed  out  the  fetuses  have  their 
ovim  organs  and  cannot  be  considered  organs 
themselves.  How  does  one  get  consent  from  a 
live  fetus?  he  asked.  Or  even  from  its 
donors — the  parents  who  authorized  the 
abortion?  '  ' 

Once  fetal  experimentation  is  sanctioned, 
are  children  to  be  next?  Far-fetched?  No.  In 
the  New  England  Journal  of  Medicine,  Dr. 
Franz  Ingelflnger  recently  advocated  remov- 
ing the  World  Medical  Association's  absolute 
ban  on  experimenting  with  children  and 
mental  Incompetents. 

We  can  brake  the  tendencies  of  technoc- 
ratic-minded doctors  and  administrators 
coldly  concerned  with  "cost-benefit  analyses." 
There  was  no  such  brake  in  Germany.  After 
the  first  killings  at  Sonnesteln,  respected 
German  doctors,  not  Nazi  officials,  killed 
275,000  patients  in  the  name  of  euthanasia. 
Many  were  curable.  Eventually  the  doomed 
"undesirables"  Included  epileptics,  mental 
defectives.  World  War  I  amputees,  children 
with  "badly  modeled  ears"  and  "bed  wetters." 
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■UnUrARlAN   ETHIC 


Tbe  worst  barbarisms  often  have  small 
beginnings.  The  logical  extension  of  this  uti- 
litarian ethic  was  the  mass  exterminations  in 
slave-labor  camps.  In  "A  Sign  for  Cain,"  Or. 
Frederic  Wertham  tells  how  death-dealing 
technicians  from  German  state  hospitals 
(and  their  equipment)  were  moved  to  the 
camps  in  1943  to  begin  the  big  Job. 

Could  the  "what  is  useful  is  good"  mental- 
ity lead  to  such  horror  In  the  U.S.?  Not  so 
long  as  I  am  all'owed  to  write  like  this — 
which  German  Journalists  couldn't.  Not  so 
long  as  rlght-to-llfe  Americans  can  dispute — 
which  Germans  couldn't.  The  extremes  of  the 
utilitarian  mentality  rampaging  today 
through  medicine,  the  drug  industry  and 
government  will  be  checked  by  our  press, 
lawmakers  and  doctors,  lawyers  and  clergy- 
men holding  to  the  traditional  ethic.  The 
Germans  weren't   blessed   that  way. 


SOME     POINTED     QUESTIONS     FOR 
KISSINGER  HEARINGS — PART  m 


HON.  JOHN  M.  ASHBROOK 


OP    OHIO' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  ,11.  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  a  vari- 
ety of  pertinent  questions  for  the  Kissin- 
ger hearings  now  in  progress  before  the 
Senate  Foreign  Relations  Committee 
were  implicit  in  the  views  expressed  by 
10  panelists  at  a  foreign  pKjIicy  seminar 
held  here  in  Washington  last  Saturday, 
September  8.  The  seminar,  sponsored  by 
the  University  of  Piano  in  Dallas,  Tex., 
covered  a  variety  of  issues  of  topical  im- 
portance in  a  wide-ranking  review  of 
current  foreign  policy  over  an  extended 
period  of  6  hours.  A  summary  of  the 
seminar  and  its  findings  was  released  by 
Piano  University  today,  a  copy  of  which 
I  insert  in  the  Record  at  this  point. 

Academic  Panel  Voices  Concern  Over 
Kissinger  Foreign  Policy 

Dr.  Kissinger's  foreign  policy  regarding  th4» 
Soviet  Union  is  built  on  premises,  the  ignor- 
ing of  which  could  bring  disaster  to  the 
United  States,  an  eminent  American 
specialist  on  Soviet  affairs  warned  In  Wash- 
ington this  week. 

Dr.  Joseph  Schlebel,  Director  of  George- 
town University's  Russian  Area  Studies  pro- 
gram, was  one  of  ten  experts  who  examined 
Kissinger's  foreign  policy  critically  and  ex- 
tensively diu-lng  a  public  seminar  on  Capitol 
Hill. 

Some  of  the  most  basic  premises  of, the 
Kissinger/ Nlxpn  foreign  policy  were  ques- 
tioned and  shown  to  be  without  actual  foun- 
dation by  these  experts. 

Scheduled  for  the  week  during  which  Dr. 
Kissinger's  testimony  is  being  heard  by  the 
Senate  Foreign  Relations  Committee,  the  six- 
hour  panel  discussion  pointed  to  the  failure 
of  certain  senators  on  the  Foreign  Relations 
Committee  to  question  Dr.  Kissinger  critically 
on  substantive  matters  and  the  evident  de- 
terioration of  US  foreign  policy  and  decUne 
lu  ifs  prestige  abroad. 

"Questions  (regarding  Kissinger's  Soviet 
policy)  seem  to  be  coming  from  an  unusual 
source,  namely  the  Russian  Intellectuals — 
the  Russian  scientists — rather  than  from  the 
lips  of  the  Senators,"  observed  Dr.  Robert 
Morris,  President  of  the  University  of  Piano. 

"This  is  something  for  us  to  be  ashamed 
of,"  responded  Professor  Schlebel. 

Meeting  In  the  historic  Cauciis  Room  of 
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the  House  of  Representatives,  other  seminar 
participants  included  Allan  Brownfeld,  noted 
Joiwnalist;  David  Llchensteln,  general  coun- 
sel of  Accuracy  in  Media,  Inc.;  Alan  Bock, 
Editor  of  the  Pink  Sheet  on  the  Left;  PaiU 
Deac,  National  Executive  Chairman  of  the 
National  Committee  of  Ethnic  Groups;  gov- 
ernment economist  Reed  Irvine;  Mr.  Mlro- 
slav  Gregory,  Chrm,  Washington  Chapter  of 
Ethnic  Groups;  retired  US  diplomat  and  So- 
viet expert  John  Hemenway.  who  also  is  Dean 
of  Piano  University  in  Washington;  and.  Sec- 
retary General  of  the  Freedom  Leadership 
Foundation,  Gary  Jarmin. 

Several  participants  found  the  current  Kls- 
slnger/Nlxon  foreign  policy  to  be  remi- 
niscent of  Chamberlain's  disastrous  Munich 
policies  of  the  nineteen-thlrtles. 

KISSINGER'S  WHEAT  DEAL  WITH  SOVIEIS 

Soviet  purchase  of  US  wheat  and  ship- 
ment (on  US  credits)  was  Identified  as  a 
principal  cause  of  current  inflationary  pres- 
siue  in  the  United  States.  Statements  by 
Federal  Reserve  Chairman  Bums  and  Secre- 
tary of  the  Treasury  Shultz  were  cited  to 
establish  that  bad  Judgmens  and  faulty  pol- 
icy assessments  for  which  Dr.  Kissinger  Is 
responsible  were  Involved  in  the  US/Soviet 
wheat  transaction. 

NO  EVIDENCE  TO  SUPPORT  BASIC  FOREIGN  POLICY 
PREMISES 

Professor  Schlebel  of  Georgetown  sum- 
marized three  premises  crucial  to  and  vux- 
derlylng  the  Kissinger  foreign  policy  which, 
he  thought,  may  be  premature  and  are  un- 
supportable : 

(1)  The  assertion  that  the  Soviet  Union 
has  ceased  to  be  a  revolutionary  power  and 
now  is  a  status  quo  power  interested  In  play- 
ing according  to  the  rules; 

(2)  The  assumption  that  Increased  com- 
meiclal  and  cultural  ties  will  accelerate  the 
conversion  of  the  USSR  Into  a  status  quo 
power  to  provide  us  with  "peace  In  our 
time." 

(3)  That  the  Sino/Sovlet  conflict  Is  per- 
manent and  so  severe  that  US  policy  and  a 
new  balance  of  power  can  be  built  upon  It. 

Dr.  Schlebel  observed  that  not  only  is  the 
evidence  to  support  these  assumptions  In- 
adequate, there  is  a  good  deal  of  evidence 
to  the  contrary. 

THE    BTRD    AMENDMENT    AND    KISSINGER'S    CON- 
FUSED   "NONINTERFERENCE"    DOCTRINE 

The  ten  experts  agreed  that  US  foreign 
policy  implementation  necessarily  involved 
an  attempt  to  Influence  the  domestic  affairs 
of  other  nations.  If  only  to  stimulate  a  for- 
eign policy  response  to  our  needs.  Dr.  Kis- 
singer's assertions  that  the  US  could  not 
attempt  to  Interfere  in  behalf  of  Soviet  sci^ 
ents  Sakharov  and  Solzhenitsyn  was  seen  as 
an  erroneous  application  of  a  moral  double 
standard.  In  the  same  hearing  Dr.  Kissinger 
professed  support  of^  move  to  repeal  the 
Byrd  amendment,  thereby  proposing  action — 
U  not  advocating  it — tantamount  to  direct 
Interference  In  the  Internal  affairs  of  a  for- 
eign country. 

"the   role   of  the   foreign   RELATIONS 
COMMITTEE 


Sign  c 
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The  ten  experts  wondered  why  the  Senate 
Foreign  Relations  Committee  did  not  inform 
the  public  of  the  Issues  by  putting  the  right 
questions  to  Kissinger.  The  belief  was  ex- 
pressed that  many  Americans  are  not  aware 
of  certain  fundamental  questions  that  are 
not  being  pressed  by  the  Committee  and  that 
a  disservice  is  performed  by  not  facing  up  to 
hard  questions  and  issues. 

Dr.  Morris  of  the  University  of  Piano  noted 
that  the  most  incisive  questioning  concern- 
ing the  wisdom  of  US  foreign  policy  seemed 
to  be  coming  from  an  unusual  source:  Rus- 
sian Intellectuals  and  Soviet  scientists. 

Several  panel  members  expressed  their  con- 
cern that,  during  tbe  first  day  of  his  bear- 
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ing  Dr.  Kissinger  was  allowed  to  retreat  Into 
the  specific  details  of  specific  questions  se- 
verely limited  both  In  scope  and  Implication. 
No  senator  probed  for  Dr.  Kissinger's  broad 
strategy  of  the  US  foreign  policies  under  his 
direction. 

A  consensus  developed  among  the  panel 
members  who  concluded  that,  under  Dr.  Kis- 
singer's direction,  US  foreign  policy  stands 
up  for  no  principles  that  can  be  clearly  iden- 
tified. In  the  view  of  the  panel,  the  Ideology 
of  American  freedom  and  a  search  for  biunan 
dignity  and  freedom  should  underlie  all  US 
policy.  Instead,  under  Kissinger,  for  all  prac- 
tical purposes  there  is  ng  US  foreign  policy; 
It  Is  all  ad  hoc  reaction  to  events. 

The  ten  experts  want  tbe  US  Senate  to  de- 
mand answers  to  vexing  problems  and  to  re- 
quire a  satisfactory  general  outline  of  the 
strategy  of  US  Foreign  Policy  before  Kissinger 
is  confirmed,  rather  than  after  he  leaves  of- 
fice, when  many  men  suddenly  become  very 
wise. 

MANY  OTHER  AREAS  DISCITSSED  BY  THE  S^INAR 
OP  EXPERTS  ■ 

The  Nixon  Doctrine  was  criticized  for  its 
Imprecision — yet  another  Indication  that 
there  Is  no  identifiable  US  foreign  policy, 
merely  "pragmatic"  reaction  to  a  series  of 
events.  Allan  Brownfeld  remarked  that  not 
one  senator  questioning  Dr.  Kissinger  won- 
dered aloud  what  the  US  actually  had  gained 
from  the  Moscow  or  Peking  trips  or  whether 
the  Paris  Agreements  actually  had  produced 
"Peace  With  Honor",  a  claim  advanced  for 
the  Agreement  which  permits  North  Viet 
Nam  to  keep  hundreds  of  thousands  of  Its 
troops  in  the  territory  of  South  Viet  Nam. 
In  f&ct,  panel  experts  concluded  that  the 
Nixon/Klssinger  policy  was  simply  to  "get 
out".  I.e.,  to  abandon  our  allies,  but.  If  pos- 
sible, without  evident  embarrassment  to  the 
administration. 

The  Soviet  Government  was  characterized 
as  a  "bureaucratic  despotism".  Panelists 
agreed  that  such  tyrannies  must  be  resisted 
wherever  they  are  found,  whether  it  Is  in  the 
US  In  the  form  of  OEO  encroachments  on 
liberty  or  threats  against  liberty  from  for- 
eign despotisms.  To  protect  what  America 
stands  for,  the  ten  foreign  policy  experts  be- 
lieved it  essential  to  project  America's  ideal- 
ism overseas  and,  when  and  if  necessary  and 
practicable,  to  Interfere  in  the  affairs  of  an- 
other nation  in  order  to  promote  develop- 
ments that  are  in  the  US  national  interest. 
At  this  time,  all  ten  of  the  experts  believed 
that  the  Soviet  Union  needs  western  tech- 
nology, western  food,  western  help  and 
friendship.  Therefore  the  US  should  not  con- 
sider providing  these  valuable  considerations 
without  advancing  US  Interests  and  American 
idealism  in  the  process.  The  Kisslnger/Nlxon 
foreign  policy  has  failed  to  exploit  this  ad- 
vantageous situation  in  the  Interest  of 
freedom. 

A  common  denominator  for  common  action 
was  suggested  by  Dr.  Morris,  the  President  of 
the  University  of  Piano.  President  Morris 
observed  that,  "Since  there  Is  a  moral  Im- 
perative for  all  men  to  'love  your  brother" 
and  since  all  of ^  mankind  Is  his  brother, 
every  American  should  work  for  his  brother's 
Interests,  which  Include  his  liberty  and  free- 
dom. On  the  positive  side,  therefore.  Ameri- 
can foreign  policy  efforts  should  be  directed 
In  the  Interests  of  the  liberty  and  freedom 
of  all  men."  Dr.  Morris'  view  was  compatible 
to  the  views  of  the  other  panel  members. 

"SolBhenltsyn  and  Sakharov  'twist  slowly 
In  the  wind'  ',  thanks  to  Kissinger's  foreign 
policy,  declared  Alan  Bock.  The  West  watches 
these  men  bravely  and  shrewdly  fight  to  be 
free  men  and.  by  their  actions,  undermine 
the  legitimacy  of  their  authoritarian  govern- 
ment, which  Is  alien  to  US  foreign  policy 
objectives.  D«plte  dire  warnings  from  So- 
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vlet  intellectuals  of  the  highest  rank  and 
credentials,  concerning  the  Intentions  of  tbe 
Soviet  leadership  and  the  risk  to  peace. 
United  States  policy  of  detente  seems  wedded 
to  the  concept  of  "peaceful  coexistence." 

Nixon's  Asian  Policy  has  been  calculated  to 
create  the  propaganda  Image  of  a  "genera- 
tion of  peace"  by  "grand  slam"  tactics,  ac- 
cording to  Allan  Brownfeld,  who  believes  that 
the  Nixon/Kissinger  style  of  diplomacy  Is 
"dangerously  ineffective."  He  declared  that 
any  advantages  of  the  trip  to  Red  China 
have  been  more  than  offset  by  serious  long- 
lasting  disadvantages  that  Include: 

( 1 )  A  general  setback  to  democracy  In 
Asia; 

(2)  Near  collapse  of  the  friendly  Sato  gov- 
ernment in  Japan; 

(3)  Expulsion  of  the  Republic  of  China 
(Taiwan)  from  the  UN;     ' 

(4)  The  near  or  imminent  collapse  of 
Cambodia; 

(5)  The  necessity  to  Introduce  martial 
rule  In  South  Viet  Nam. 

"The  United  States  Is  now  militarily  No.  2," 
according  to  John  Hemenway,  former  Penta- 
gon official,  retired  U.S.  diplomat,  and  Soviet- 
German  specialist.  Hemenway  wondered  why 
the  President  had  his  facts  wrong.  Hemenway 
recalled  President  Nixon's  assertion  to  the 
VFW  in  New  Orleans  a  few  weeks  ago  to  the 
effect  that  the  U.S.  will  not  be  allowed  to 
slip  to  No.  2,  militarily.  Yet  that  is  exactly 
where  we  are.  The  strategy  of  "bargaining 
from  strength,"  considered  by  all  of  the  panel 
members  as  essential  in  negotiations  with 
the  Soviet  Union  appears  to  have  been  aban- 
doned In  fact,  although  the  rhetoric  con- 
tinues. 

A  Steady  Deterioration  of  U.S.  Foreign 
Policy  was  noted  by  all  ten  experts  of  the 
panel,  who.  In  various  different  ways,  noted 
the  total  absence  of  any  moral  direction  or 
purpose  in  U.S.  policy  which  seems  to  have 
lost  Its  direction  under  the  Nlxon/Klsslnger 
leadership. 

Curiously,  during  the  six-hour  discussion 
of  U.S.  Foreign  Policy  of  the  William  P.  Rog- 
ers era.  Secretary  of  State  Rogers'  name  was 
seldom  mentioned.  There  was  little  doubt 
In  the  mind  of  any  panelist  that  the  real  Sec- 
retary of  State  In  the  "Rogers"  era  was  Henry 
Kissinger. 

A  Haunting  Memory  of  Munich  was  re- 
called by  historical  precedents  presented  by 
Professor  Schlebel  who  drew  an  analogy  of 
the  present  period  with  U'-S./Sovlet  relations 
In  the  thirties  in  which  intense  U.S.  Interest 
In  detente,  commercial  ties,  and  technologi- 
cal aid  to  Moscow  nevertheless  culminated  in 
the  Ribbentrop/Molotov  Pact,  ending  all  hope 
In  the  West  for  "Peace  In  our  Time".  John 
Hemenway  recalled  British  PM  Stanley  Bald- 
win's dreadful  "confession"  to  the  House  of 
Commons  in  which  he  admitted  that  he  had 
not  advised  preparedness  when  Hitler  was 
rearming.  Baldwin  thereby  left  Chamberlain 
In  the  lurch  to  face  up  to  Hitler  at  Munich, 
totally' unprepared.  Hemenway  saw  a  parallel 
In  the  present  failure  of  the  Senate  Foreign 
Relations  Committee  critically  to  examine 
Kissinger  by  drawing  out  the  real  Issues. 

A  Profound  Change  may  be  taking  Place  In 
U.S.  Policy,  reflected  Dr.  Morris  of  the  Uni- 
versity of  Piano.  University  President  Morris 
said  that.  "Judging  from  yesterday's  (the 
first  day)  Hearings,  we  do  not  seem  to  be 
coming  to  the  essence  of  U.S.  foreign  policy." 
Dr.  Morris  explained  that  the  seminar  of  ten 
experts  was  hastily  convened  because  the 
Senate  Foreign  Relations  Committee  now  is 
examining  the  credentials  of  Dr.  Kissinger  to 
be  Secretary  of  State.  These'lmportant  events 
made  it  Imperative  for  the  acadeQilc  world  to 
examine  our  foreign  policy  In  an  open- 
minded  way  so  that  we  might  give  some  guid- 
ance and  direction  to  Its  furtherance. 


EXTENSIONS  OF  REMARKS 

NEW  ATTACK  ON  DISASTERS  ' 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  11.  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker. 
Mr.  David  P.  Salisbury,  staff  writer  of 
the  Christian  Science  Monitor,  in  that 
publication  of  August  29,  1973,  discusses 
the  value  of  timely  warning  of  disasters 
which  is  provided  through  our  national 
space  program.  Mr.  Salisbury  discusses 
the  National  Oceanic  and  Atmospheric 
Administration's  prototype  disaster 
warning  satellite  which  will  be  laimched 
next  year  to  track  severe  storms,  spot 
tidal  waves,  and  provide  early  flood 
warnings. 

The  savings  in  lives  and  property  ac- 
crued from  space  technology  are  already 
substantial.  The  next  satellite  described 
in  this  Interesting  article  will  take  us 
another  major  step  forward  in  applying 
space  to  the  benefit  of  every  man.  The 
article  follows: 
United    States    Readies    New    "Look"    for 

Frontal  Attack  on  Disasters — Plan  Uses 

Satellites,      Computers      Against      Fire, 

Flood,  Wind,  Quake 

(By  David  F.  Salisbury) 

Boston. — Ten  U..S.  government  agencies  are 
Joining  in  a  new  five-year  plan  to  reduce  the 
loss  of  life  and  billions  of  dollars  a  year  in 
property  damage,  caused  by  hurricanes, 
fioods,  forest  fires,  earthquakes,  and  other 
natural  disasters. 

In  a  report  entitled  "A  Federal  Plan  For 
Natural  Disaster  Warning  and  Preparedness" 
the  agencies  detail  steps  that  they  will  soon 
be  taking  to  Improve  the  U.S.  disaster  warn- 
ing and  preparedness  network — already  one 
of  the  best  In  the  world. 

Satellites,  up-to-date  radar,  and  computers 
are  the  key  improvements. 

With  these  and  other  new  tools,  the  agen- 
cies hope  to  give  more  accurate  and  timely 
warnings  of  disaster.  Including  tornadoes, 
tidal  waves,  droughts,  volcanic  eruptions, 
and  others. 

satellite  to  hover 

Early  next  year  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  hopes 
to  have  a  prototype  of  its  disaster  warning 
satellites  in  orbit.  If  the  Geostationary  Oper- 
ational Environmental  Satellite  (GOES) 
works  properly.  It  wUl  become  part  of  the 
first  space  monitoring  system  using  satellites 
that  hover  over  one  part  of  the  earth. 

The  satellites  will  keep  track^  of  severe 
storms  as  they  develop,  spy  out  tidal  waves 
before  they  hit,  and  provide  warnings  of 
rapidly  developing  fioods. 

They  will  also  have  communications  chan- 
nels that  instantaneously  link  various 
weather  centers  around  the  country  so  that 
each  will  have  access  to  the  entire  weather 
picture. 

Radar  is  the  mainstay  of  the  present  warn- 
ing network,  but  according  to  the  NOAA's 
Dr.  Clay  Jensen,  coordinator  of  the  new  plan, 
this  system'has  two  problems. 

'ii.e  network  of  local  radars  covers  only 
about  two-thirds  of  the  UJ3.  And  most  of 
these  local  radars  are  of  World  War  n  vint- 
age so  that  spare  parts  must  be  handmade 
when  they  fail. 

The  new  plan  calls  for  replacing  them  with 
newer  radar  sets  and  filling  in  all  the  major 
gaps. 

Minicomputers  will  be  Installed  In  Weath- 
er Service  Offices  across  the  country. 
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"Especially  during  a  disaster  alert,'\  ex- 
plains Dr.  Jensen,  "forecasters  get  so  tied 
up  sending  out  warnings  that  they  can't 
always  keep  track  of  the  storm.  So  this  new 
automation  system  will  free  them  from  a  lot 
of  busy  work." 

Included  wlU  be  a  special  warning  device. 
The  forecaster's  computer  will  alert  him 
when  the  storm  begins  acting  In  a  way  he 
didn't  predict  so  he  will  be  siire  to  keep  bis 
forecasts  as  up-to-date  as  possible. 

In  order  to  get  better  w^nlngs  for  flood- 
ing, particularly  after  hurricane  Agnes,  the 
plan  proposes  a  system  tba%  links  up  com- 
puter radar  sets.  The  computer  will  trans- 
form the  radar  echoes  Into  numbers  that 
correspond  to  the  amount  of  rain  falling  in 
different  areas. 

An  embryonic  earthquake-monltorlr  sys- 
tem engineered  by  the  U.S.  Geological  Survey 
will  be  expanded.  Experts  feel  It  can  provide 
valuable  information  about  earthquake  risks 
that  will  be  helpful  In  designing  buildings 
and  roads — even  If  no  one  can  yet  acciuately 
predict  when  a  quake  will  occur. 

But  no  matter  how  elaborate  a  system  is 
constructed,  if  lo'^l  communities  do  not 
make  use  of  it,  the  warning  system  will  not 
be  effective.  So  an  Important  part  of  the  five- 
year  plan  includes  an  intensified  effort  to 
educate  the  public  as  to  what  they  should  do 
during  emergencies. 

Officials  are  requesting  an  extra  $34  million 
in  1974  to  begin.  If  it  cuts  down  Just  prop- 
erty damage  by  10  percent,  that  would  mean 
a  national  saving  of  $100  million  a  year, 
they  estimate. 


UNITED  STATES/MEXICO  COLO- 
RADO RIVER  SALINITY  CONTROL 
AGREEMENT 


HON.  CRAIG  HOSMER 

I  OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  11.  1973 

Mr.  HOSMER.  Mr.  Speaker,  the  re- 
cent agreement  reached  between  the 
United  States  and  Mexico  concerning  the 
degree  of  salinity  of  the  Colorado  River 
as  it  crosses  the  international  boundary 
calls  for  building  of  a  massive  desalting 
plant.  In  order  that  the  installation  of 
this  very  significant  amount  of  capacity 
proceed  in  an  orderly  and  beneficial  way 
I  have  made  certain  suggestions  con- 
tained in  the  followiilg  letter  to  the 
President  dated  September  10: 

September   10,    1973. 
Re  United  States-Mexico  agreement  in  Colo- 
rado River  saillnity  problem. 
The  President, 
The  White  House. 

Dear  Mr.  President:  A  part  of  the  recent 
agreement  entered  into  between  Mexico  and 
the  United  States  to  improve  the  salinity  of 
the  Colorado  River  as  it  is  delivered  to  Mex- 
ico at  the  International  Border  calls  for  a 
$62  million  rever!^  osmosis  desalting  plant 
which  will  treat  the  highly  saline  return  flows 
from  the  Wellton-Mohawk  Irrigation  District. 

This  WlU  become  the  world's  largest  de- 
salting plant  which,  when  operated  at  90% 
load  factor,  will  produce  100  million  gallons 
of  desalted  water  per  day,  or  about  101,000 
acre-feet  per  year  for  blending  to  improve  the 
quality  of  flows  to  Mexico. 

I  am  concerned  that  the  installation  at 
this  large  amount  of  desalting  capacity  at  one 
time  wiU  overtax  the  manufacturing  capabil- 
ity of  the  desalting  industry  and  result  In  Its 
expanslop-^  a  distorted  and  possibly  non- 
competitive fashion. 
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To  avoid  this.  I  strongly  recommend  that 
It  be  planned  to  install  this  capacity  In  In- 
crements over  a  period  of  10  years,  more  or 
less. 

The  temiwrary  shortfall  of  fresh  water 
which  will  result  from  this  slow  down  in 
building  desalting  capacity  can  be  made  up 
by  ctlvertlng  an  appropriate  quantity  of  Col- 
orado River  water  from  the  allocation  of  the 
Metropolitan  Water  District  of  Los  Angeles, 
permitting  It  Instead  to  flow  on  to  the  In- 
ternational Boundary  for  blending  purposes. 
The  MWD's  loss  In  turn  can  be  made  up  by 
diverting  additional  Northern  California  wa- 
ter to  Los  Angeles  via  the  Statewide  Water 
Project.  During  the  period  of  time  Involved, 
tha»  Project  will  stui  be  operating  substan- 
tially below  capacity  and  can  handle  the 
load. 

The  cost  of  balancing  MWD's  water  account 
would,  of  course,  be  a  Federal  expense 
chargeable  to  the  desalting  project. 

The  above  recommended  procedure  will  al- 
low various  competing  manufactvirers  of  re- 
verse osmosis  systems  to  enlarge  their  manu- 
facturing capability  reasonably  In  relation 
to  a  normal  market  for  their  products  rather 
than  In  response  to  the  heavy  one-time  de- 
mand imposed  by  the  U.S./Mexlco  Agree- 
ment. It  will  also  permit  the  later  Increments 
to  benefit  from  continuing  Improvements  In 
desalting  technology. 

Evaluation  of  this  suggestion  by  appropri- 
ate government  agencies  is  requested. 
Very  respectfully, 

Craic  Hosmes, 
Member  of  Congress. 


EXTENSIONS  OF  REMARKS 

WHY  POOD  PRICES  ARE  SKY- 
ROCKETINQ 


BLUE  COLLARS  ARE  NEEDED,  TOO 


HON.  EDWARD  J.  DERWINSKI 

OF  nxiNom 
IN  THE  HOUSE  OP  REPR|a3ENTATIVES 

Tuesday,  Sevtemher  11,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  some 
emphasis  is  needed  to  expand  the  tech- 
nical education  and  vocational  training 
programs  in  high  schools.  There  is  a  fail- 
ure of  the  educational  system  to  develop 
sufficient  programs  in  this  field.  There- 
fore, I  am  especially  Interested  in  an 
editorial  in  the  Thursday,  Augtist  16,  is- 
sue of  the  Southwest  Messenger  Press 
which  serves  the  commimities  in  south 
suburban  Cook  County  in  Illinois. 

I  commend  the  editor  of  that  publica- 
tion, Mr.  Elmer  Lysen,  for  an  effective 
commentary  on  the  need  to  expand  edu- 
cation for  the  so-called  blue  collar 
positions.  The  article  follows: 

Blue  Collars  Arc  Needed,  Too 

College  enrollmeat  will  drop  for  the  first 
time  In  ten  years  this  fall.  This  may  be  one 
oX  the  best  things  that  has  happened  to 
young  people  in  quite  awhile. 

During  the  past  few  years,  plumbers, 
mechanics  and  carpenters  seemed  on  the 
verge  of  extinction,  because  everyone  was 
rushing  off  to  college,  and  relatively  few 
young  people  were  bothering  to  learn  these 
occupations  ajiymore.  But  the  fact  is  that 
these  and  other  blue  coUar  trades  are  every 
bit  as  essential  to  the  maintenance  of  society 
as  are  the  professions — law,  medicine,  etc. 
A  college  education  is  still,  for  some,  a  pre- 
lude to  choeen  careers,  and  today's  high 
school  g^raduates  should  be  encoiu-aged  to 
pursue  the  goals  of  their  choice.  But  a  col- 
lege degree  Is  not  the  only  means  to  happi- 
ness and  security.  Young  people  should  be 
ntade  aware  of  other  avenuee  that  might  bet- 
ter suit  their  needs. 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, like  most  of  our  colleagues,  I  spent 
much  of  the  August  recess  back  in  pay 
district,  meeting  with  many  of  my  con- 
stituents. And  the  question  I  was  most 
frequently  asked,  both  in  public  meetings 
and  in  private  conversations,  was  why 
have  food  prices  risen  so  dramatically? 

Retired  Americans  living  on  their 
meager  pensions  and  others  on  fixed 
moderate  incomes  not  only  are  outraged 
at  the  food  price  increases  but  also  are 
wondering  how  it  could  have  happened. 
They  want  to  know  who  or  what  is  re- 
sponsible for  the  upsurge. 

Jack  Anderson,  the  noted  journalist, 
has  written  an  article  which  provides 
some  insight  into  the  causes  of  the  mas- 
sive price  rises.  The  story  appeared  in 
the  September  2  issue  of  Parade  maga- 
zine. I  would  like  to  insert  it  in  the  Rec- 
ord at  this  time,  for  the  information  of 
the  many  people  who  are  so  justifiably 
concerned  about  this  serious  problem. 
Why  Foou  'Prices  Are  So  High 
(By  Jack  Anderson) 

Washington,  D.C. — Across  the  Nation, 
grocery  shoppers  are  staring  at  the  cash 
register  totals  in  utter  disbelief.  When  su- 
permarkets run  rare  q}ecials,  early  arriving 
housewives  fill  their  shopping  carts,  leav- 
ing only  the  pickings  for  others.  Pensioners 
sift  through  shelves  of  canned  goods,  look- 
ing for  older  stock  with  lower  prices.  A 
suburban  matron  pockets  a  tomato,  and  store 
clerks  turn  their  heads  to  avoid  noticing. 
.  The  time  may  be  upon  us  when  a  chicken 
in  every  pot  can  again  be  a  tempting  politi- 
cal promise  to  Americans  who  have  two  cars 
in  their  garages  and  little  meat  on  their 
tables. 

Two  of  .the  key  burdens,  adding  weight 
to  the  price  tag  like  a  butcher's  thumb 
on  the  meat  scale,  are  commodities  few  shop- 
pers ever  wanted — war  and  Watergate. 
We  are  stlU  paying  for  these  national  trage- 
dies with  every  bite. 

The  billions  thrown  away  on  bombs,  bul- 
lets and  bribes  In  Southeast  Asia  have  ma- 
terially weakened  the  dollar.  The  wages  of 
war  have  drained  the  U.S.  and  the  greenbacks 
have  been  piling  up  like  autumn  leaves 
around  the  world.  This  has  forced  the  de- 
valuations of  the  dollar,  which  have  made 
American  farm  produce  far  cheaper  abroad. 

LOSS  OF  COIiriDENCE 

The  scandals,  which  have  come  to  be 
lumped  under  the  word  Watergate,  have  also 
made  the  dollar  worth  less.  Foreigners  hur- 
ried to  convert  their  dollars  into  more  tan- 
gible assets. 

"We  have  been  told  for  years  that  the 
balance  of  payment  deficits  meant  nothing, 
that  devaluations  meant  nothing,"  Gordon 
Nelson,  a  broker  for  a  leading  commodities 
firm,  told  us.  "That  is  100  percent  nonsense. 
The  American  people  are  being  conned.  What 
has  happened  Is  that  foreigners,  seeing  our 
paper  money  w^rth  less  every  day,  have 
rushed  to  conve^  their  currency  Into  some- 
thing real.  Our  commodities,  because  of  in- 
flation, have  become  cheaper  for  them,  so 
they  buy  them  up.  And  we  don't  get  them." 

The  biggest  deal,  known  ruefully  inside 
government  circles  as  The  Great  Grain  Rob- 
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bery,  was  th)^  wheat  sale  to  Russia — an  ad- 
venture in  capitalism  that  still  has  Kremlin 
leaders  chuckling  in  their  borscht. 

Two  winters  ago,  the  crunch  of  winter 
destroyed  huge  quantities  of  Soviet  grain. 
Smothered  by  the  snows  and  hindered  by  a 
frigid  spring,  most  of  the  Russian  wheat  crop 
was  ruined.  The  Soviet  leaders  knew  only  one 
nation  could  solve  their  acute  food  short- 
age— the  United  States. 

The  Kremlin  sent  squads  of  bright  young 
men  to  study  the  U.S.  commodity  market. 
They  developed  a  remarkable  understanding 
of  bow  the  market  operates,  and  then  they 
began  making  piecemeal  purchases.  Agricul- 
ture Department  officials,  eager  for  the  busi- 
ness, agreed  to  charge  the  world  rate  of  $1.65 
a  bushel  and  to  subsidize  any  price  Increases 
with  U.S.  money. 

TOO  LITTLE,  TOO  LATE 

By  the  time  the  Americans  woke  up  to  the 
bold  dimensions  of  the  Soviet  purchase,  it 
was  too  late.  The  Russians  had  gobbled  up 
more  than  400  million  bushels  of  wheat — 
over  a  quarter  of  our  total  crop.  They  paid 
the  subsidized  price  of  $1.65  while  Americans 
were  paying  $2.75  a  bushel.  This,  plus  ship- 
ping and  storage  subsidies  and  a  three-year 
$750  million  loan  made  up  more  than  $950 
million  of  the  blUlon-doUar  Soviet  purchase. 
As  a  result,  of  coiu^e,  wheat  prices  climbed 
higher. 

This  grain  drain  coincided  with  a  seeming- 
ly unrelated  event  on  the  Peruvian  coastline, 
which  combined  to  put  Jet  propellent  into 
the  price  of  food  in  the  U.S.  Tiny  silver 
fish  called  anchovies  vanished  mysteriously 
from  once-teeming  Peruvian  fishing  beds. 

Anchovies  happen  to  be  a  prime  feed  en- 
richer  for  hogs,  cattle  and  poultry.  As  the 
Peruvian  catastrophe  reduced  the  world 
anchovy  catch  to  a  fifth  Its  former  size,  farm- 
ers looked  desi>erately  for  another  meal  re- 
placement. They  found  it  in  soybeans,  an? 
other  protein-rich  additive. 

Soybean  prices  in  the  U.S.  soared  out  of 
sight  as  farmers  fought  to  keep  up  the  qual- 
ity of  their  feed.  But  Inevitably,  farmers 
•were  forced  to  reduce  the  protein  they  fed 
to  hogs  and  cattle.  A  farmer  who  cut  the 
protein  additives  in  his  hog  meal  by  3  per- 
cent could  expect  his  sows  to  give  birth  to 
litters  a  sixth  smaller.  Result :  fewef  hogs  on 
the  market. 

IN  THE  SQUEEZE 

The  cattlemen,  for  their  part,  were 
caught  in  a  squeeze  between  high  feed  prices 
and  frozen  beef  prices.  The  ranchers,  there- 
fore, simply  turned  their  herds  loose  on  the 
open  range.  Munching  away  on  grass,  the 
animals  fatten  more  slowly,  and  less  expen- 
sively. But  the  consumers  will  get  stringier, 
less  appetizing  meat  when  the  cattle  come  to 
market. 

The  weather  also  took  its  toll.  More  than 
a  quarter  million  cattle  died — a  net  loss  of 
120  mUlion  pounds  of  beef — during  what  the 
Cattlemen's  Association  called  "the  worst 
winter  with  the  greatest  impact  In  history." 
The  retail  worth  of  the  lost  meat  amounted 
to  over  $160  million.  The  bad  weather  also  ob- 
literated the  onion  crop  and  some  fruit  har- 
vests. 

FARM    SUBSIDIES 

Government  policies  and  programs  have 
also  contributed  to  the  present  plight.  For 
years,  small  farmers  have  been  pushed  off  the 
land  by  the  big-money  operators  who  are 
able  to  turn  the  sod  and  a  buck  more  effi- 
ciently. These  big  operators  have  influenced 
Congress  to  grant  them  handouts  for  what 
they  plant  and  payoffs  for  what  they  don't 
plant. 

This  great  concentration  of  economic 
power — the  gentlemen  farmers  call  it  "agri- 
business"— now  has  such  clout  it  can  vir- 
tually manipulate  the  market  price  at  will. 

One  long-standing  effect  of  agribusiness  is 
the  trek  to  the  cities  of  the  unskUled  poor. 
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no  iMiger  needed  on  the  big,  mechanized 
farms.  These  hapless  citizens  make  up  a 
large  chunk  of  the  welfare  casee.  Part  of  their 
dole,  the  food  stamp  program,  which  coals 
$3  bUlion  a  year,  has  given  many  of  the  poor 
their  first  taste  of  decent  food.  This  has 
Increased  the  demand,  and  therefore  the 
price,  tut  better-grade  foodstuffs. 

The  Food  for  Peace  program,  another  laud- 
able attempt  to  share  the  surplus  of  our 
groaning  granaries  with  the  hungry  of  the 
world,  now  adds  to  the  pocketbook  pressiire 
at  home.  Almost  10  percent  of  last  year's 
wheat  harvest  was  bought  by  the  government 
to  distribute  free  or  through  easy-interest 
loans  to  needy  foreign  countries.  The  pro- 
gram will  ship  out  130  miUlon  bushels  of 
wheat  this  year,  at  a  cost  to  the  taxpayers 
of  $800  million.  This  will  increase  the  cost  of 
bread  and  the  price  of  fattening  cattle. 
"beefalo" 

As  food  prices  soar,  enterprising  business- 
men have  made  some  bizarre  innovations. 
Sawdust  manufacturers  have  begun  to  mar- 
ket their  product  for  cattle  feed.  A  West 
Coast  rancher  has  perfected  a  new  hybrid 
called  the  "Beefalo" — half  cow,  half  buffalo— 
as  a  source  of  quality  meat  at  cheap  prices. 
In  the  prairie  states,  owners  of  growing  bison 
herds  are  offering  steaks  made  of  pure 
buffalo. 

AnU  while  consumers  have  yet  to  alter 
their  eating  habits,  the  President's  National 
Conunisslon  on  Productivty  is  pushing  still 
another  new  entry  to  the  nation's  meat 
counters — bull  steaks.  Although  the  bull  is 
assumed  to  be  less  appetizing  than  his  cousin 
the  steer,  young  bulls  may  soon  offer  low-cost 
protein  to  American  diets. 

THE  FUTURE 

The  food  industry  is  also  at  work  on  in- 
novations to  cut  costs  and  speed  up  shop- 
ping. In  the  years  ahead,  say  industry  spokes- 
men, the  present  cash  register  system  will  be 
replaced  by  llghtnlng-qulck  computers.  Food 
products  will  be  packaged  in  specially  tagged 
wrappers  that  register  prices  instantly  when 
passed  by  electronic  sensors.  This  should  end 
the  ungainly  checkout  lines  and  expensive 
perscMinel  costs.  Electronic  wizardry  promises 
huge  savings  in  food  stco^houses,  too.  Once 
packers  begin  shipping  produce  in  standard- 
ized containers,  machinery  will  process  what 
is  now  sorted  cumbersomely  by  men. 

But  none  of  this  is  going  to  bring  down  the 
coet  of  groceries  ttiis  week.  And  the  worst  is 
stlU  ahead. 

NEW  CRAI^r  OEAI. 

For  the  sake  of  international  relations, 
particularly  the  new  warmth  with  Russia 
and  China,  the  Nixon  Administration  plans 
in  the  next  12  months  to  sell  an  additional 
400  million  bushels  of  grain  and  soybeans  to 
these  two  countries. 

Normally,  prices  at  the  grocery  counters 
offer  Americans  the  world's  best  bargain.  But 
the  combination  of  bad  weather,  bad  policies 
and  world  demand  have  Joined  to  keep  food 
prices  soaring. 


DEPARTMENT    OF    STATE    APPRO- 
PRIATIONS   AUTHORIZATION 


HON.  BILL  FRENZQ. 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESBNTA11VES 

Tuesday,  September  11.  1973 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
exposition  to  this  conf  ereiice  rep<M^.  I  do 
BO  reluctantly,  but  two  provisions  would 
seriously  undermine  the  Department  of 
State's  ability  to  fimction  effectively  and 
would  also  seriously  imdermine  national 
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security.  I  find  the  sentiments  of  those 
who  support  these  provisions  laudable, 
but  the  provisions  themselves  could  cause 
almost  irreparable  harm. 

The  problem  is  really  to  get  the  Con- 
gress back  to  its  rightful  place  as  a  co- 
equal branch  of  Government.  Congress 
needs  a  more  important  role  In  the  deci- 
sionmaking process  on  foreign  policy 
matters.  I  believe  it  is  imperative  that 
methods  be  ft)und  to  accomplish  this 
task.  But  I  also  believe  that  this  be  done 
without  radically  changing  the  character 
of  our  negotiation  process,  not  the  con- 
fidentiality of  communications  received 
from  foreign  heads  of  state. 

I  believe  that  there  must  be  some 
changes  made  in  our  foreign  base  agree- 
ment procedures.  However,  the  solution 
suggested  in  section  10  of  this  conference 
report,  while  worthy  in  sentiment,  fails 
to  leave  flexibility  needed  for  secret 
agreements  for  small  missions.  If  the 
conference  committee  would  have  a 
minimum 'Size  needed  for  the  agreement 
to  be  elevated  from  an  executive  agree- 
ment to  a  treaty,  I  would  have  had  a 
better  basis  for  support  of  this  provision. 

This  section  calls  for  approval  of  these 
agreements  by  either  passage  of  a  con- 
current resolution  by  both  the  House  and 
the  Senate  or  by  the  Senate  giving  its 
advice  and  consent.  It  is  obviously 
redundant.  Why  not  use  one  method  or 
the  other?  Being  a  Member  of  the  House, 
I  would  prefer  the  concurrent  resolution 
but  if  these  agreements  are  being  raised 
to  treaty  status,  an  argument  could 
rightly  be  made  for  just  the  Senate's 
advice  and  consent.  Having  both  of  these 
methods  open  to  use  is  either  redundant 
or  conflicting.  Actually,  this  Congress  has 
plenty  of  power  in  the  normal  lawmak- 
ing process,  especiaUy  the  appropriations 
process,  to  exercise  it^  decisionmaking 
powers.  Because  we  already  have  the 
power,  this  Senate  amendment  is 
mischievous. 

Section  13  of  this  report  mandates  the 
State  Department,  if  requested  in  wril- 
ingvby  either  the  House  Foreign  Affairs 
Com&ittee  or  the  Senate  Foreign  Re- 
lations Committee,  to  turn  over  any 
documents  requested  except  those  di- 
rected to,  or  directed  by,  the  President. 
This  would  undermine  the  State  Depart- 
meht  in  such  a  way  that  negotiations  in 
the  future  would  be  better  carried  out  by 
the  Foreign  Affairs  Committee  and  the 
Foreign  Relations  Committee.  The  State 
Department  would  lose  its  ability  to 
negotiate  in  secret  with  other  nations'.  Its 
effectiveness  would  be  hamstrung  for  fear 
that  all  of  what  they  do  would  become 
public  information. 

Sometimes  heavy  armtwlsting  is 
needed  to  secure  agreements  which  are 
in  the  best  interests  of  the  United  States. 
Other  times,  foreign  governments  would 
be  embarrassed  if  some  of  their  positions 
daring  negotiation  were  made  public  to 
the  folks  back  home.  Foreign  govern- 
ments simply  would  not  communicate 
with  us  under  these  conditions.  Nations 
would  not  negotiate  with  the  United 
States  in  the  future  because  this  amend- 
ment would  give  these  nations  second 
and  third  thoughts  about  how  to  ap- 
proach the  negotiations  without  the  po- 
tential of  being  embarrassed. 
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I  fully  realize  that  this  amendment 
only  includes  documents  which  are  re- 
quested by  the  Foreign  Relations  Com- 
mittee or  the  Foreign  Affairs  Commit- 
tee. I  am  also  confident  that  if  this 
power  were  granted,  it  would  be  used 
sparingly  and  judiciously.  However,  the 
possibility  exists  for  abuse,  and  this 
power,  abused  only  once,  would  cause 
irreparable  harm  to  the  State  Depart- 
ment and  the  United  States. 

I  appreciate  that  these  committees 
want  to  be  made  more  of  the  decision - 
maldng  process.  However,  better  ways 
must  be  sought  than  a  blank  check.  I 
would  support  a  reasonable  alternative 
if  the  conference  committee  could  agree 
on  one. 

I  oppose  this  conference  report  re- 
luctantly. I  hope  that  it  is  recommitted 
and  that  the  two  provisions  I  have  men- 
tioned are  scrapped.  The  Congress  can 
have  a  greater  say  in  our  foreign  policy 
but  it  does  not  have  to  ruin  the  Depart- 
ment of  State  or  national  security  to 
do  so.  I  believe  that  this  is  possible  and  I 
urge  recommittal. 


THE  NEED  TO  PROTECT  AMATEUR 
ATHLETES'  RIGHTS 

HON.  HERMAN  BADILLO 

OF   NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  BADILLO.  Mr.  Speaker,  during  the 
past  year,  considerable  attention  has 
been  focused  upon  the  various  problems 
which  confront  American  amateur  ath- 
letes who  participate  in  international 
competition.  The  diflQculties  at  last  year's 
Olympics  and  the  recent  World  Univer- 
sity Gamea  highlighted  the  fact  that  our 
amateur  athletes  are  often  subjected  to 
mismanagement  and  mistreatment  and 
really  have  no  voice  in  the  decisionmak- 
ing processes  of  the  governing  bodies 
which  control  amateur  sports  in  the 
United  States.  It  became  increasingly 
clear  to  the  general  public  and  the  aver- 
age sports  fan  that  not  only  are  amateur 
athletes  prevented  from  having  any  say 
in  those  decisions,  policies,  and  programs 
which  directly  affect  them,  but  too  fre- 
quently, the  sports  federations  and  gov- 
erning bo^es  have  made  decisions  which 
are  simply  not  in  the  best  interest  of 
those  who  actually  compete  and  partici- 
pate in  amateur  sports.  As  Ms.  Doima  de 
Varona,  a  two-time  Olympic  gold  med- 
alist, recently  noted : 

Too  Often,  they  have  failed  to  solicit  the 
opinions  of  thoee  who  arc  active  in  develop- 
ment and  competition,  those  who  know  the 
needs  of  a  qx>rt. 

This  situation  seriously  threatens  the 
very  foundation  of  amateur  athletics  in 
this  country  and  cannot  be  allowed  to 
persist.  This  Nation  has  thousands  of 
talented,  dedicated,  and  highly  trained 
athletes  and  we  simply  cannot  permit 
their  careers  to  be  damaged  or  needlessly 
curtailed  by  the  senseless  rivalries  and 
jurisdictional  disputes — such  as  the 
AAD-NCAA  f^d— which  presently  exist. 
Further  affiniuBto>e  action  must  be  taken 
to  encourage  p^ieical  fitness  and  sport£ 
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development  and  to  provide  the  founda- 
tion for  better  training,  better  coaching, 
and  better  facilities  for  amateur  athletes. 

A  number  of  approaches  have  been 
suggested  and  several  measures  are  cxu-- 
rently  pending  in  both  Houses  of  the 
Congress  which  address  themselves  to 
part  of  the  problem.  However,  probably 
the  most  comprehensive  bill  is  the  Ama- 
teur Athletic  Act  of  1973  which  was  re- 
ported out  of  the  Senate  Commerce  Com- 
mittee earlier  this  summer.  While  this 
legislation  is  no  panacea,  it  is  an  impor- 
tant and  meaningful  step  in  the  right 
direction  and  comes  to  grips  with  a  num- 
ber of  the  most  important  problems 
plaguing  amateur  athletics  in  this  coun- 
try. Spearheaded  by  Senator  John  V. 
TuNNuy  of  California,  the  Amateur  Ath- 
letic Act  has  been  described  as  necessary 
to  end  the  current  situation  of  athletic 
serfdom  in  this  country. 

I  am  today  introducing  the  final, 
amended  version  of  the  Amateur  Athletic 
Act  as  reported  by  the  Senate  Conamerce 
Committee  and  urge  that  the  House  now 
take  prompt  and  favorable  action  on  this 
long-overdue  and  urgently  required  leg- 
islation. We  must  move  to  restore  some 
balance  into  amateur  athletics  in  this 
country,  to  end  damaging  feuds  and  ri- 
valries and  to  further  spur  physical  fit- 
ness by  our  fellow  coimtrymen. 

Mr.  Speaker,  to  further  describe  the 
need  and  intent  of  the  Amateur  Athletic 
Act,  I  insert  herewith,  tor  inclusion  in  the 
Record,  a  letter  to  the  editor  from  Sena-  ^ 
tor  TuNNEY  and  an  article  by  Mr.  Gar 
Williams,  national  president  of  the  Road 
Runners  Club  of  America,  both  of  which 
appear  in  the  September  issue  of  Run- 
ner's World  magazine: 

Legislation 

In  the  August  issue  of  Runner's  World,  an 
editorial  ("Shaking  Up  Track's  Rulers  ")  dis- 
cusses the  many  problems  in  the  present 
structure  of  track  and  field  in  this  coxmtry. 
However,  you  dismiss  Congressional  efforts  to 
solve  those  problems  by  referring  to  the  for- 
matlo»-rf-«rso-called  "super-group"  and  con- 
clude, "This  won't  solve  anything."  I  would 
like  to  register  my  disagreement  In  the 
strongest  possible  terms. 

With  regard  to  the  proposed  Amateur  Ath- 
letic Act  of  1973,  I  and  Senators  Pearson. 
Cook,  Gravel  and  Thurmond  feel  this  bill 
could  be  a  very  real  answer  to  the  problems 
of  amateur  athletes  In  this  country. 

The  legislation  would  create  an  Amateur 
Sports  Board  which  would  oversee  the  acti- 
vities of  those  groups  which  are  recognized 
as  the  governing  bodies  for  Olympic  sports 
m  the  country.  One  of  the  requirements  for 
recognition  Is  that  at  least  20%  of  the  voting 
power  In  any  such  body  be  held  by  athletes. 
Contrary  to  your  suggestion  that  this  will 
lead  to  less  responsiveness  to  the  needs  of 
athletes,  we  firmly  believe  that  this  wUl  have 
to  make  amateur  sports  bureaucracies  more 
responsive  to  the  needs  of  athletes. 

In  addition,  the  charters  awarded  by  the 
Board  in  Olympic  sports  would  expire  every 
four  years,  and  the  performance  of  the  group 
which  had  held  a  charter  In  any  sport  would 
be  subject  to  rigorous  review.  This  will  clear- 
ly Improve  the  present  situation  In  which 
sports  bodies  are  self-perpetuating  and  In- 
terested only  In  preserving  their  powers  and 
not  In  the  Interests  of  athletes. 

The  editorial  further  goes  on  to  suggest 
that  a  "central  clearing  house  for  Informa- 
tion" Is  a  present  necessity  In  sports.  The 
proposed  Board  would  have  two  divisions 
(Pacillties,  Safety  and  Health),  the  purposes 
of  which  would  be  the  collection,  analysis  and 
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dissemination  of  Information  Just  as  you  sug- 
gest. 

Further,  you  advocate  more  funds  for  de- 
velopment and  research.  The  proposed  leg- 
islation contains  provlAons  for  the  establish- 
ment of  a  National  Sports  Development 
Foundation,  which  would  administer  a  trust 
fund  made  up  of  as  much  as  $60  million  in 
private  funds  and  $50  mUUon  in  Federal 
matching  funds.  This  would  mean  that  $5- 
10  million  per  year  could  be  spent  on  the  pre- 
cise areas  of  need  to  which  you  refer.  In- 
deed, these  two  areas  are  the  very  ones  with 
which  the  Foundation  woiild  be  created  to 
deal. 

In  summary,  we  believe  that  the  Amateur 
Athletic  Act  of  1973  Is  a  reasonable  and  well 
thought-out  way  to  deal  with  the  problems 
which  concern  all  of  us  who  are  Interested 
In  the  future  of  amateur  athletics.  It  Is  not 
an  attempt  to  create  a  massive  Federal  bu- 
reaucracy which  will  administer  sport  on  a 
day-to-day  basis.  It  is  an  attempt  to  see  that 
the  athletes  are  able  to  compete  under  the 
best  conditions  possible. 

Because  we  believe  that  we  share  these 
concerns  with  you  and  your  readers,  we  would 
like  to  solicit  your  support  for  our  efforts. 
This  legislation  could  signal  the  beginning 
of  a  progressive  new  era  in  American  ama- 
teur sports. 

John  V.  Tunnet, 

US.  Senator. 

Case  in  Congress 

(Gar  Williams  Is  president  of  the  Road 
Rumiers  Club  of  America.  The  group  strong- 
ly supports  sports  ref<M'm  legislation  pending 
In  Congress  (see  "Athlete&'  Cas-  in  Congress," 
Aug.  73) .  WlUlams  clarifies  the  proposals  and 
expresses  the  RCA  viewpoint : ) 

RW  readers  now  have  a  unique  opportu- 
nity to  help  advance  the  cause  of  sport 
and  physical  fitness.  Federal  legislation  has 
been  proposed  which  will  result  In  vastly  Im- 
proved sports  programs  for  both  the  well- 
trained  competitor  and  the  runner  con- 
cerned with  basic  fitness.  The  bUl  is  the 
"Amateur  Athletic  Act  of  1973,"  the  prelimi- 
nary Ideas  of  which  were  discussed  by  Jeff 
Darman  In  Itist  month's  RW.  Co-sponsored 
by  Senators  Tunney  (D-Callf.),  Pearson  (B- 
Kans.),  Gravel  (D-Alaska),  Cook  (R-Ky.) 
and  Thurmond  (R-S.C),  it  Is  due  to  be 
voted  on  by  the  full  Senate  very  soon.  Then  it 
win  go  to  the  House  of  Representatives. 

Contrary  to  early  rumors,  this  legislation 
does  not  provide  for  government  control  or 
supervision  of  amateur  q>orts  and  does  ^t 
superimpose  on  sport  a  vast  federal  bureauc- 
racy. It  only  provides  the  tools  for  the  effi- 
cient administration  of  amateur  athletics  by 
those  who  -eally  care  about  their  sport.  This 
biU  has  two  parts  or  "titles." 

Title  I  creates  a  US  Amateur  Sports,  Board. 
This  board  would  not  govern  amateur  sports. 
RathsT.  It  would  simply  grant  charters  to  in- 
dividual sports  bodies  for  them  to  govern  the 
sport  of  their  Interest.  The  members  of  the 
Sport  Board  would  be  appointed  by  the 
President  of  the  United  States,  with  the 
advice  and  consent  of  the  Senate. 

Board  members  must  all  have  demon- 
strated ability,  knowledge  and  experience  in 
amateur  athletics.  One  member  must  be  an 
athlete  who  has  competed  on  an  Interna- 
tional level  within  the  past  three  years.  No 
two  member;  serving  at  one  time  shaU  have 
been  officers  or  employees  of  the  same  sports 
organization.  No  person  could  be  on  the 
board  and  simultaneously  serve  as  an  official 
m  a  national  or  International  sports  orga- 
nization. No  member  can  serve  more  than 
once;  and  each  member  serves  for  four  years. 

Each  sport  would  be  autonomously  gov- 
erned by  a  different  group  which  would  be 
licensed  by  the  Board.  {Only  those  sports  In- 
cluded In  the'  Olympics  and  Pan-American 
Games  are  Involved  In  this  part  of  the  legis- 
lation. Also,  the  bill  does  not  apply  to  Inter- 
scholastlc  competition.)    The  association  In 
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charge  of  each  sport  must  have  shown  com- 
petence In  administration.  At  least  20%  of 
its  voting  members  must  be  athletes,  two  of 
its  officers  must  also  be  active  athletes.  And 
Its  policies  must  refiect  the  views  of  its 
athletes. 

The  charter  expires  every  four  years.  At 
that  time,  any  other  group  may  apply  for  a 
charter  if  it  feels  the  current  bolder  Is  not 
doing  a  good  Job.  (Hopefully,  everyone  in- 
terested In  a  given  sport  could  unite  into  one 
democratically-operated  organization  and 
work  together.) 

As  the  sole  US  body  In  charge  of  a  given 
sport,  each  association  should  have  no  dif- 
ficulty gaining  International  recognition,  and 
the  Board  can  revoke  the  charter  In  the  un- 
likely event  that  the  group  In  charge  Is  not 
recognized. 

The  Spoi|p 'Board  would  appoint  a  tem- 
porary nine-member  US  Olympic  Commis- 
sion of  diverse  representation  Including  two 
1972  Olympians,  and  giving  consideration 
to  the  representation  of  women  and  minority 
groups.  The  Commission  would  review  US 
participation  In  the  Olympics — the  adminis- 
tration of  the  Games  In  general,  the  role  of 
the  US  Olympic  Committee,  method  of  se- 
lection of  teams  and  officials,  and  care  of  ath- 
letes. In  so  doing,  the  Commission  woiild  give 
particular  attention  to  the  views  of  those 
who  have  competed  In  the  Gaines.  It  would 
report  Its  findings  within  six  months  to  the 
President,  Congress  and  the  Board,  and  then 
go  out  of  business. 

The  Sports  Board  would  have  two  divisions, 
both  charged  with  research  and  study  tasks. 
One  division  will  be  the  Division  of  Athletic 
Facilities  and  the  other  the  Division  of  Ath- 
letic Safety  and  Health. 

Title  n  creates  a  fund,  not  run  by  the 
US  government  to  promote  athletics.  Uses  of 
the  monies  are  couched  In  general  terms  In 
the  bill,  but  the  funds  could  be  used  to  (1) 
Increase  participation  of  women,  youngsters, 
older  people  and  low-Income  groups  In  run- 
ning; (2)  provide  financial  assistance  to  non- 
profit sporting  organizations  such  as  running 
and  promotional  clubs;  (3)  advance  coaching 
and  physical  education  programs,  and  (4) 
expand  the  exchange  of  runners  and  coaches 
with  foreign  countries. 

What  an  improvement  this  legislation 
would  be  over  the  present  situation!  Tour 
help  Is  urgently  needed  to  bring  it  about. 
Write  a  brief  letter  right  now  to  each  of  three 
people — your  US  Congressman  and  your  two 
US  Senators — and  express  your  strong  sup- 
port for  the  Amateur  Athletic  Act  of  1973. 
Mention  your  participation  In  running  and 
the  fact  that  this  legislation  wUl  be  a  big 
step  forward  for  sport  and  physical  fitness. 

Your  letter  is  Important.  It's  the  only  way 
your  representatives  In  the  Government  will 
know  that  you  care  about  this  issue.  If  you 
don't  let  them  know  that  you,  their  con- 
stituents, are  concerned,  there's  no  telling 
how  they  may  vote.  Take  one  minute  and 
do  it  now.  Address:  The  Honorable  (name) 
US  House  of  Representatives,  (or  US  Sen- 
ate), Washington,  D.C. 


ERMA  BOMBECK 
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HON.  CHARLES  W.  WHALEN,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  WHALEN".  Mr.  Speaker,  the  Mark 
Twain  Award  to  the  top  humorist  In  the 
coimtry  has  been  given  this  year  to  Erma 
Bombeck.  Mrs.  Bombeck,  the  author  of 
the  nationally  syndicated  column,  "At 
Wit's  End,"  received  the  award  from  the 
International    Platform    Association.    I 
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take  this  (Hiportunity  to  congratulate 
Erma,  a  native  of  Centerville,  Ohio,  and 
a  fellow  University  of  Dayton  griaduate. 

In  the  current  issue  of  Reader's  Digest 
there  is  condensed  a  tribute  to  fathers 
written  by  Mrs.  Bombeck.  As  another 
University  of  Dajrton  alumnus,  R.  C. 
(Jim)  Brown  of  Jackson  Heights,  N.T., 
wrote  in  bringing  Erma's  prose  to  my 
attention: 

In  these  cynical  times  it  is  refreshing  to 
come  across  as  touching  a  piece  of  writing 
as  the  encloeed. 

For  the  enjoyment  of  all  the  fathers 
In  the  House  and  throughout  the  coun- 
try, I  am  pleased  to  ins^t  Erma's  column 
at  this  point  In  the  Record  : 

When  God  Made  a  Fatreb 
(By  Erma  B(»nbeck) 

When  the  good  Lord  was  creating  Fathers 
he  started  with  a  tall  frame. 

And  a  female  angel  nearby  said,  "What 
kind  of  Father  Is  that?  If  you're  going  to 
make  chUdren  so  close  to  the  ground,  why 
have  you  put  Father  up  so  high?  He  won't 
be  able  to  shoot  marbles  without  kneeling, 
tuck  a  child  In  bed  without  bending,  or 
even  kiss  a  chUd  without  a  lot  of  stooping." 

God  smUed  and  said,  "Yes,  but  if  I  make 
blm  child-size,  whom  would  chUdren  have 
to  look  up  to?" 

And  when  God  made  a  Father's  hands, 
they  were  large  and  sinewy. 

The  angel  shook  her  head  and  said,  "Large 
hands  can't  manage  diaper  pins,  smaU  but- 
tons, rubber  bands  on  pony  talis — or  even 
remove  splinters  caused  by  baseball  bats." 

And  God  smiled  and  said,  "I  know,  but 
they're  large  enough  to  hold  everything  a 
small  boy  empties  from  his  pockets,  yet  small 
enough  to  cup  a  child's  face  In." 

Then  God  molded  long,  slim  legs  and 
broad  shoulders.  / 

"Do  you  realize  you-^Just  made  a  Father 
without  a  lap?"  the  angel  clvicked. 

God  said,  "A  Mother  needs  a  lap.  A  Father 
needs  strong  shoulders  to  pull  a  sled,  to 
balaxkce  a  boy  on  a  bicycle,  or  to  hold  a 
sleepy  head  on  the  way  home  from  the 
circus." 

God  was  In  the  middle  of  creating  two  of 
the  largest  feet  anyone  had  ever  seen  when 
the  angel  could  contain  herself  no  longer. 
"That's  not  fair.  Do  you  honestly  think 
those  large  boats  are  going  to  dig  out  of  bed 
early  in  the  morning  when  the  baby  cries? 
Or  walk  through  a  small  birthday  party 
without  crushing  at  least  three  of  the 
guests?" 

God  smiled  and  said,  "They'll  work.  You'U 
see.  Tbey'U  support  a  small  chUd  who  wants 
to  ride  a  horse  to  Banbury  Cross  or  scare 
off  mice  at  the  summer  cabin,  or  display 
shoes  that  wUl  be  a  challenge  to  fill." 

God  worked  throughout  the  night,  giving 
the  Father  few  words,  but  a  firm,  authorita- 
tive voice;  eyes  that  saw  everything,  but  re- 
mained calm  and  tolerant.  FlnaUy,  almost 
as  an  afterthought,  he  added — tears.  Then 
be  turned  to  the  angel  and  said,  "Now,  are 
you  satisfied  that  he  can  love  as  much  as  a 
Mother?" 

And  the  angel  said  no  more. 
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HON.  ROBERT  McCLORY 

or  ilunois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  11,  1973 

Mr.  McCLORY.  Mr.  Speaker,  the  Vice 
President  of  the  United  States,  Spiro  T. 
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Agmew,  delivered  a  major  address  at  the 
Kane  County  Fair  Grounds  in  St. 
Charles,  HI.,  on  Saturday  evening,  Sep- 
tember 9.  T^iis  11th  Aimual  Kane  County 
Republican  rally  was  described  this  year 
as  "A  Tribute  to  Congressman  Leslie  C. 
Arends." 

Mr.  Speaker,  this  successful  affair 
which  attracted  some  3,000  citizens  of 
Kane  County,  111.,  was  organized  under 
the  Republican  county  chairman,  Wil- 
liam H.  Wake,  and  by  the  coimty  chair- 
woman, Edith  Morgan,  who  were  sup- 
ported by  many  other  hard-working 
Kane  County  Republicans. 

It  was  an  inspiring  and  memorable 
experience  to  appear  on  the  platform 
and  to  participate  in  this  program  with 
our  great  Vice  President.  His  remarks  in 
behalf  of  our  distinguished  Republican 
whip  of  the  House,  Congressman  Leslie 
C.  Arends,  were  both  cogent  and  elo- 
quent, and  the  Vice  President's  usual 
astute  analysis  of  the  political  events  of 
the  day  was  unequivocal  and  forthright. 

Mr.  Speaker,  I  deem  it  highly  appro- 
priate for  my  colleagues  on  both  sides  of 
the  aisle  to  review  carefully  the  Vice 
President's  talk  and  to  receive  guidance 
from  his  suggestions.  Our  Nation  is 
greater  than  either  one  of  its  political 
parties,  and  its  destiny  must  not  be 
bogged  down  by  partisan  influences  and 
attacks. 

Mr.  Speaker,  both  because  of  the  Vice 
President's  tribute  to  our  distinguished 
Republican  whip.  Congressman  Les 
Arends,  and  because  of  the  timely  mes- 
sage which  his  speech  contains,  I  am 
attaching  herewith  the  text  of  the  re- 
marks of  Vice  President  Spiro  T.  Agnxw 
at  the  11th  Kane  County  Republican 
rally: 

Address  bt  the  Vice  Prestoent  or  the 
United  States 

Thank  you  very  much  Les  for  your  very 
warm  and  very  personal  Introduction.  I  can't 
really  think  of  anyone  who  would  please  me 
more  to  have  say  such  kind  things  about  me 
as  you.  Certainly,  you  are  in  the  House  of 
Representatives  Mr.  Republican  and  It's 
not  simply  a  matter  of  your  service.  It's  a 
matter  of  how  your  colleagues  fee:  about  you, 
the  esteem  in  which  they  bold  you  and  the 
trust  they  have  In  you.  I'll  talk  a  little  more 
about  Les  later  but  I  do  want  to  say  the 
people  of  Illinois,  not  Just  of  Kane  County, 
are  privileged  to  have  tliat  kind  of  repre- 
sentation In  the  House  of  Representatives. 

Reverend  Clergy,  Congressman  Bob  Mc- 
Clory,  distinguished  State  and  Party  officials, 
and  particularly  I  want  to  recognize  your 
Senate  leader,  Bill  Harris,  and  your  House 
leader.  Speaker  of  the  House  Bob  Blair;  who 
are  seated  on  this  platform,  and  your  very 
distinguished  Party  officials.  State  Chairman 
Don  Adams  'and  National  Committeeman 
Cliff  Carlson. 

.  It's  really  great  when  we  have  aU  of  these 
Republicans — officeholders  in  government 
and  officeholders  In  the  Party  present — puU- 
Ing  together  as  they  are  here  In  Illinois. 

Your  warm  reception  makes  me  realize 
an  Immutable  fact. 

The  distance  between  the  District  of  Co- 
lumbia and  the  State  of  Illinois  is  not  great, 
eq>eclaUy  by  today's  standards;  but  the  dis- 
tance between  current  political  opinion  In 
Washington  and  current  political  opinion  In 
Kane  County  is  Indeed  awesome. 

I  want  to  begin  by  thanking  my  Republican 
friends  bere  for  giving  me  this  opportunity 
to  relax  for  a  Uttle  whUe  outside  the  Impact 
area  of  the  big  guns  of  the 'other  Party. 

You  have  some  great  Congressmen  in  this 
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part  of  the  country.  In  the  13th  District  you 
have  Bob  McClory.  Irrespective  of  what  he 
says  about  our  tennis  game,  he's  a  pretty 
serious  tennis  player  I  want  you  to  know  that. 
He  plays  extremely  well  and  he's  cagey.  Just 
as  he's  cagey  in  the  House  when  be  looks 
out  for  the  interest  of  the  13th  District.  He's 
a  great  Congressman;  he's  doing  a  wonder- 
ful Job  for  you  there  and  I'm  really  privi- 
leged Y>  have  this  chance  to  share  the  plat- 
form with  him  tonight. 

I  don't  know  whether  George  03rlen,  your, 
new  Congressman  from  the  t7th  District  has 
arrived  yet.  He  said  he  was  going  to  try  to 
be  here.  There  he  Is.  But  here's  a  new  Mem- 
ber of  the  House,  who  Les  tells  me  Is  already 
making  a  very  profound  impression  on  his 
colleagues.  He  Is  very  diligently  represent- 
ing his  District  and  looking  out  for  the  In- 
terests of  the  United  States  and  It's  great 
to  have  you  there  George  In  the  House. 

It  is  heartening  to  be  back  in  Illinois,  the 
State  that  has  meant  so  much  and  continues 
to  mean  so  much  to  the  Republican  Party. 
I'm  looking  forward  to  returning  to  Chicago 
on  October  4th  to  help  with  the  United  Re- 
publican fund  drive  as  they  celebrate  their 
39th  anniversary  of  outstanding  service  to 
the  Party.  I  was  with  them  last  year  and  I 
hope  to  be  back  this  year. 

But  In  your  great  State — I  think  It's  Im- 
portant for  us  to  realize  that  the  roots  of 
Republicanism  go  very  deep — the  First  Re- 
publican President  came  to  maturity  here. 
He  struggled  for  recognition,  and  he  achieved 
the  highest  office  the  American  people  can 
l>estow.  He  endured  unprecedented  vilifica- 
tion during  his  lifetime.  All  you  ha\%  to  do  is 
look  at  some  of  the  old  wood  cuts  of  what 
was  said  about  him  when  he  was  alive.  But 
he  left  a  unique  mark  of  simple  decency  and 
Integrity  on  the  pages  of  American  history. 

Other"  great  Illinois  Republican  leaders 
have  carried  on  the  Lincoln  tradition.  Many 
of  us  here  tonight  were  privileged  to  know 
personally  the  great  contemporary  leader  of 
the  Senate,  Everett  McKlnley  Dirksen.  I'll 
always  treasure  the  honor  that  was  given  me 
in  that  I  was  sworn  into  my  first  term  as 
Vice  President  by  Senator  Dirksen.  His  elo- 
quence and  his  civUity  often  gentled  the 
harsh  partisan  encounters  In  the  Upper 
Chamber. 

But  the  past  must  ilot  obliterate  the  im- 
portktice  of  the  present.  For  tonight  gives 
me  a  singular  opportunity  to  recognize  and 
to  applaud  a  man  who  has  been  devoted  in 
bis  career,  unselfishly  devoted  to  the  service 
of  others.  He  has  preferred  that  the  spotlight 
fall  on  his  Party  rather  than  on  himself.  This 
man  has  worked  quietly  and  effectively  in 
the  Congress  for  38  years,  serving  his  country, 
bis  State  and  his  District  with  total  commit- 
ment to  principle  above  politics.  He  has 
earned  the  respect  of  his  colleagues  for  his 
courage  and  his  dependability  and  his  faii^- 
ness. 

No  man  In  the  Congress  enjoys  a  hletiir 
degree  of  his  President's  confidence  than  does 
the  man  we  honor  tonight. 

Personally,  I  would  put  It  this  way:  The 
man  consistently — It  seems  almost  instinc- 
tively— does  the  right  thing.  Ladies  and  gen-" 
Uemen,  there  is  no  person  In  this  country 
with  whom  I  would  rather  share  this  plat- 
form than  your  distinguished  ao-term  Con<- 
gressman,  the  senior  Republican  Member  of 
the  House  of  Representatives,  Les  Arends.    ■, 

I  deem  it  a  speciMl  privilege  to  Join  yoU 
tonight  in  hoi^orlng  Les,  for  bis  record  Of 
service  is  a  tribute  to  the  q>irit  and  the 
ideals  that  form  the  bedrock  of  the  Party 
in  which  we  take  great  pride. 

Som^iof  you  here  tonight  are  Just  begin- 
ning to  really  know  Les  because  redlstrict- 
Ing  has  made  you  a  direct  constituent  for 
the  first  time.  As  you  get  to  know  him  better, 
I  am  sure  tliat  you  wUl  com*  to  respect  him 
and  depend  on  blm  as  much  as  those  who 
have  known  him  over  the  years. 
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•  One  who  has  known  and  depended  on  him 
over  the  years  Is  President  Nixon,  who  sees 
him  as  an  experienced  and  able  legislator, 
a  man  who  understands  American  values,  and 
a  staunch  friend.  I  am  proud  to  associate 
myself  with  the  President's  evaluation  of  Lea 
Arends. 

While  I  am  on  the  subject  of  Presidential 
evaluations.  I  might  mention  that  President 
Nixon's  Judgments  of  the  Nation's  needs  have 
received  little  attention  In  recent  months  be- 
cause of  the  almost  total  focus  on  what  has 
come  to  be  known  as  ■The  Watergate  Aflfalr." 
Now,  most  Americans  will  agree  that  those 
who  are  convicted  of  the  break-In  or  the 
cover-up  should  be  punished;  but  we  must 
remember  that  adjudications  are  necessary 
before  accusations  can  be  made  to  stick.  Ac- 
cusations are  not  adjudications.  It  is  very 
easy  to  go  around  accusing  people  of  any- 
thing. Sometimes  the  motives  of  the  ac- 
cusers should  be  closely  examined  before  any 
dignity  is  put  In  what  they  are  saying.  More- 
over, the  morbid  preoccupation  with  Water- 
gate threatens  the  ability  of  a  government  to 
concentrate  on  the  problems  that  it  has  been 
elected  to  solve.  And.  therefore,  what  It  really 
amovints  to  Is  an  indirect  obstruction  of  the 
will  of  the  people. 

Our  opponents  will  argue  that  the  strength 
'  of  our  free  system  lies  in  our  willingness 
to  wash  our  dirty  linen  in  public;  and,  to 
some  extent,  they  are  right.  But  even  a 
strong  garment  cannot  be  put  through  the 
washing  machine  over  and  over  without 
wearing  It  out,  and  1  happen  to  think  that 
I  the  Watergate  Jeans — and  I  know  how  popu- 
lar It  Is  for  young  people  to  wash  the  blue 
out  of  their  Jeans,  but  they  still  have  a  little 
left — are  losmg  their  blue  and,  moreover, 
they're  beginning  to  fall  apart. 

We  all  know  that  Presidents  must  take 
some  heat.  It  Is  reported  that  Lyndon  John- 
son told  Richard  Nixon  Just  before  Presi- 
dent Nixon  was  inaugurated  that  sometimes 
The  Presidency  is  like  being  a  Jackass 
caufht  in  a  hailstorm.  You've  got  to  Just 
staiid  there  and  take  it."  President  Johnson 
said  to  President  Nixon,  referring  to  Viet- 
nam at  that  time.  "That's  what  I'm  doing 
now."  And  wa  all  have  to  admit  that  he  was 
doing  a  good  bit  of  It  at  that  time. 

Well.  President  Nixon  has  been  standing 
there  and  taking  it  ever  since  Senator  Ervln 
has  been  doing  his  rain  dance  in  that  Wash- 
ington committee  room.  The  g6od  Senator 
wanted  a  warm  summer  rain  that  he  hoped 
would  make  Democrats  grow,  but  It  seems  to 
me  that  If  public  opinion  continues  to  cool 
that  rain.  Senator  Ervln  miglit  find  himself 
caught  in  the  same  kind  of  hailstorm  that 
.President  Johnson  mentioned.  In  any  event. 
(there's  a  time  for  stand"lng  there  and  taking 
Vlt  until  Its  over  and  then  there's  a  time  for 
picking  up  yoiu-  head  and  getting  going  and 
that  Is  what  President  Nixon  Is  going  to  do 
right  now. 

Watergate  is  not  only  a  preoccupation  In 
Washington,  it  has  become  something  of  a 
parlor  game.  The  city  Is  currently  populated 
with  experts  on  the  characters  of  John  Dean 
and  Gordon  Llddy,  men  who  know  all  there  is 
to  know  about  executive  privilege,  and  de- 
votees who  can  tell  yovt  who  contradicted 
whom  before  what  committee  on  the  second 
Tuesday  in  July. 

But  try  to  find  one  of  these  Watergate  ex- 
perts who  knows  or  cares  much  about  the 
energy  crls^.  Inflation  or  the  problems  of  the 
American  farmer.  Those  are  currently  non- 
Washington  Issues  and  therefore  not  really 
worth  their  serious  attention. 

If  you  think  I'm  exaggerating,  ask  Les 
Arends,  who  has  been  trying  to  bring  up 
these  matters  for  serlotis  discussions  In  the 
Congress.  Or  consider  the  problems  the  Presi- 
dent has  had  In  trying  to  draw  attention  to 
the  programs  we  were  elected  to  implement. 
We  were  elected  with  your  help  to  deal 
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with  the  problems  confronting  American  so- 
ciety, and  we  would  be  negligent  If  we  bowed 
to  those  who  would  divert  us  from  this  task. 
And  I  can  promise  you  here  tonight  that  the 
President  Isn't  going  to  let  that  happen. 

I  suspect  that  by  1974  the  American  peo- 
ple are  going  to  be  asking  not  who  yelled 
loudest  about  Watergate,  but  who  was  out 
there  looking  for  answers  to  our  economic 
problems  and  working  for  world  peace.  The 
American  people  are  fair-minded  and  con- 
siderably more  intelligent  than  some  of  our 
opponents  seem  to  think. 

That  Is  why  they  aren't  about  to  blame 
our  Party  for  the  misguided  actions  of  a  few 
zealots.  And  that's  why  the  American  peo- 
ple are  going  to  demand  performance  from 
men  who  seek  their  support. 

The  Republican  Party  is  healthy.  We've 
been  winning  elections  all  summer — and  In 
every  part  of  the  country. 

We've  won  mayoral  races  In  Georgia,  Mis- 
sissippi and  Michigan,  Ave  straight  assembly 
races  In  California,  and  a  special  Congres- 
sional election  In  Maryland  Just  last  month. 
And  before  the  year  Is  out,  we  can  expect 
to  elect  Republican  governors  In  both  Vir- 
ginia and  New  Jersey,  because  the  American 
people  are  looking  for  outstanding  candi- 
dates who  intend  to  get  on  with  the  business 
of  government  and  stop  playing  politics 
every  single  day  of  the  week. 

The  preoccupation  with  anything  and 
everything  related  to  Watergate  Is  the  most 
obvious,  but  not  necessarily  the  most  Insidi- 
ous by-product  of  the  affair.  Par  more  danger- 
ous, In  my  opinion,  is  the  persecutorlal  at- 
mosphere hanging  over  the  American  politi- 
cal system. 

Some  people  have  always  been  a  little  dis- 
dainful of  those  of  us  who  choose  to  be 
politically  active,  but  never  to  the  extent 
evident  today.  Recent  polls  Indicate  that 
millions  of  Americans  have  been  "turned  off" 
by  this  whole  episode  and  party  identifica- 
tion Is  falling  precipitously. 

That  Is  perhapa»the  most  tragic  by-product 
of  Watergate,  for  our  Republic  depends  on  a 
strong  two-party  system  able  to  attract  men 
and  women  of  stature  to  public  service. 

Today,  however,  the  motives  of  those  of  us 
Involved  In  politics  at  all  levels  are  being 
called  Into  question. 

Many  assume  that  we  are  out  simply  for 
ourselves,  with  no  -thought  of  the  public 
interest. 

Practices  and  procedures  that  were  accept- 
able two  months  ago  are  being  condemned 
today  as  being  purely  political. 

A  President  of  the  United  States  Is  cri- 
ticized for  trying  to  appoint  men  who  agree 
with  him  to  policy-making  positions  In  the 
Government  he  was  twice  elected  to  lead. 

Political  appointments  are  condemned  as 
patronage  when  In  fact  they  provide  the  only 
way  of  getting  control  of  an  entrenched  and 
reluctant  bureaucracy  that  is  unwilling  to  ■ 
adjust  to  the  will  of  the  people.  We  are.  In' 
short,  attacked  for  trying  to  carry  out  the 
programs  that  won  such  overwhelming  sup- 
port Just  a  few  short  months  ago. 

Ladles  and  gentlemen,  in  a  democratic  sys- 
tem, elected  leaders  must  have  an  opportu- 
nity to  serve  the  people  who  elect  them. 
They  must  be  allowed  to  influence  policy.  If 
they  are  denied  this  ability,  then  the  system 
becomes  a  shell  and  elections  will  be  mean- 
ingless because  the  elected  officials  will  be^ 
unable 'to  implement  their  campaign  plat- 
forms. 

Now.  during  the  first  Nixon  Administra- 
tion the  President  set  out  successfully  with 
the  help  of  our  friends  In  the  Congress  to  do 
something  about  It.  And  he  did  do  something 
about  it  because  General  Revenue  Sharing 
was  passed  by  the  Congress.  General  Revenue 
Sharing  was  the  linchpin  that  allows  local 
and  State  governments  to  have  the  flexibility 
of  decision-making  that  Is  absolutely  essen- 
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tlal  If  control  Is  to  be  removed  from  a  hand- 
ful of  people  In  Washington  and  placed  with 
the  leaders  who  are  close  to  the  people  they 
represent. 

But  the  Job  isn't  over.  We  still  have  on  the 
books  waiting  action  of  the  Congress  the 
Special  Revenue  Sharing  program  which 
might  niore  appropriately,  in  some  cases,  be 
referred  to  as  block  grants.  This  again  will 
allow  your  county  officials  and  State  officials 
the  right  to  make  the  decisions  based  on 
their  particular  knowledge  of  your  needs  as 
to  how  Federal  assistance  dollars  are  to  be 
spent,  not  based  on  the  dictates  of  some 
strong  and  powerful  lobby  In  Washington 
that  has  Inserted  Itself  In  positions  of  power  - 
with  the  middle-level  bureaucracy.  We  need 
control  to  be  with  the  people,  we  don't  need 
designees  of  career  people  In  Washington  who 
live  In  Illinois  circumventing,  obfuscating 
and  completely  destroying  the  wUl  of  the 
people  as  they  wish  to  express  It  through  the 
people  they  Just  elected.  The  Nixon  Admin- 
istration Is  dedicated  to  that  concept. 

Now,  let  me  say  again  tonight,  I  do  not 
want  to  leave  a  mlslmpresslon.  I  do  not  try, 
as  I  stand  here,  to  minimize  the  lessons  of 
Watergate.  There  were  real  and  tragic  abuses. 
But  the  abuses  resulting  from  the  current 
climate  are  much  more  subtle  and  much 
more  tragic  In  proportions. 

But  we  have  reached  the  watershed  of 
Watergate. 

In  spite  of  that.  It  Is  obvious  that  some  of 
this  country  are  going  to  continue  to  attempt 
to  milk  this  issue  dry.  Those  embittered  crit- 
ics of  this  Administration  and  this  Party  who 
could  not  discredit  us  at  the  polls  In  Novem- 
ber will  make  every  effort — no  matter  how 
reckless — ^to  discredit  us  now. 

But  I  wonder  If  they've  ever  stopped  to 
consider  how  hollow  a  victory  theirs  will  be 
If  the  Presidency  and  our  two-party  system 
are  crippled  In  the  process. 

There  are  still  battles  to  be  won,  and  I  can 
promise  you  that  with  your  continued  sup- 
port they  will  be  won.  I  am  referring,  among 
other  things,  to  the  continuing  struggle 
against  Inflation,  the  struggle  for  peace  and 
the  fight  to  reduce  the  size  of  Government 
and  to  make  it  more  responsive  to  the  people 
for  whom  It  exists. 

I  am  convinced  that  those  Americans  who 
gave  us  ova  mandate  last  November  want  us 
to  continue  with  those  alms.  And  I  can 
promise  you  tonight  that  they  aren't  going 
to  be  disappointed. 

Let  me  digress  from  my  text  for  Just  a 
moment  to  take  on  an  Issue  that  is  difficult 
for  the  Administration  at  this  time.  I  am 
speaking  about  Inflation.  We  all  know  that 
the  rate  of  Inflation  Is  too  high.  We  all  know 
that  Interest  rates  at  the  present  time  are 
too  high.  But  these  are  two  statistics  that 
opponents  can  pluck  out  of  our  economic 
montage  at  the  moment  and  disregard  the 
others.  In  spite  of  the  rate  of  inflation  con- 
sider this,  and  this  is  statistically  accurate. 
Consider  that  earnings,  individual  earnings, 
are  increasing  at  the  rate  of  five  percent  per 
annum,  that  Is"  real  earnings  after  Inflation 
and  after  taxes.  So  you  see  that  while  the 
rate  of  inflation — particularly  with  regard  to 
food  Is  very  bad — earnings  are  still  Increas- 
ing more  than  inflation  is.  In  short,  we  do 
not  have  a  recession;  we  do  not  have  a  de- 
pression. We  have  one  facet  of  our  economy 
that  needs  attention  and  as  bad  as  our  in- 
flation is  it  can't  hold  a  candle  to  inflation  iix 
some  foreign  countries — in  most  foreign 
countries. 

And  as  bad  as  our  Interest  rates  are  they 
can't  hold  a  candle  to  Interest  rates  In  Great 
Britain.  Interest  rates  In  Great  Britain  today 
are  11%  percent.  Now  you  can  see  that  It's 
very  easy  to  sit  back  and  sharpshoot  about 
the  matters  that  stUl  need  correction  in  our 
economy,  but  we  as  Republicans  roust  do  Is       y 
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to  point  out  that  these  temporary  disloca- 
tions are  a  small  price  for  us  to  pay  when 
we  consider  that  for  the  flrst  time  since  the 
Elsenhower  years  we  have  peace  and  pros- 
perity coexla^tlng.  We  have  no  war. 

I  want  to  remind  you  that  when  President 
Nixon  took  office,  or  shortly  before  President 
Nixon  took  office,  America  was  losing  300 
young  men  a  week  on  the  battlefields  of 
Vietnam.  Today  there  are  no  Americans  be- 
ing killed  on  foreign  shores. 

And  I  also  want  to  remlhd  you  that  when 
President  Nixon  took  office  there  were  25,000 
young  AmeB^ans  being  drafted  every  month. 
Today  no  young  Americans  are  being  forcibly 
compelled  to  enter  the  Armed  Forces. 

Now,  we've  got  to  stand  up  under  these 
attacks.  We  have  to  get  fighting  for  the  prog- 
ress that  has  been  made  and  to  make  sure 
It's  not  burled  under  a  whole  load  of  polit- 
ical propaganda  from  the  other  side.  Because 
the  plain  truth  is,  my  Republican  friends, 
that  this  Administration  under  the  leader- 
ship of  Richard  Nixon  has  made  more  gains 
in  four  solid  years — four  and  a  half  years — 
of  actlvltj^  then  nearly-  any  Administration 
in  our  memories — those  of  us  who  live  today. 
This  Administration  has  brought  us  to  a 
point  where  peace  Is  on  the  horizon.  We  are 
no  longer  engaged  in  a  cold  war  with  the 
iSovlet  Union.  We  have  opened  new  Initia- 
tives with  the  Peoples'  Republic  of  China. 
Our  balance  of  trade  and  our  balance  of 
payments  are  Improving  because  we  are  look- 
ing at  coexistence  within  the  world  In  a 
sense  that  will  allow  us  to  utilize  the  trade 
potentials,  to  diminish  tensions,  and  to  help 
our  people  achieve  a  better  way  of  life  at  the 
same  time  we  help  others. 

Now  what  about  these  attacks?  I  realize 
that  some  of  you  may  be  somewhat  discour- 
aged because  of  the  unrelenting  attacks. 
These  are  difficult  times  for  all  of  us,  but  if 
our  adversaries  think  that  we  Republicans 
are  going  to  simply  lie  down  and  let  them  roll 
over  us,  they  don't  know  very  much  about 
Republicans. 

Republicans  have  never  been  quitters.  We 
have  worked  tirelessly  against  great  registra- 
tion odds  for  many  years  to  build  a  strong 
and  effective  organization.  That-  work  re- 
sulted last  year  in  the  reelection  of  a  Repub- 
lican Administration  by  one  of  the  biggest 
majorities  In  American  history. 

These  who  would  reverse  our  electoral  vic- 
tories will  no];  succeed.  Our  Party's  frame- 
work— framework  of  values  and  Ideals  and 
accomplishments — is  strong  enough  to 
weather  partisan  assaults,  and  broad  enough 
to  Include  all  Americans  who  want  to  build 
upon — not  destroy — the  progress  our  country 
has  made  at  home  and  abroad  during  the  past 
four  and  a  half  years. 

We  are  going  to  continue  to  build  upon 
that  progress,  ladles  and  gentlemen;  and  we 
will  do  so  by  continuing  to  work  tirelessly 
and  enthusiastically  toward  that  day  when 
the  Republican  Party  Is  once  again  America's 
majority  party. 

I  began  my  remarks  tonight  by  articulat- 
ing a  simple  but  sincere  sentiment.  Let  me 
conclude  with  another,  one  that  I  know  is 
shared  by  Les  Arends  and  by  everyone  here 
tonight. 

It  is  simply  this,  and  I  think  I  said  it  not 
too  long  ago  in  a  speech  In  this  ve|y  section 
of  the  country.  I've  never  been  more  proud 
of  my  Party.  I  am  as  proud  of  my  Party  to- 
day as  I  was  on  the  first  day  I  registered 
Republican.  I  know  that  the  reason  that  you 
are  herfe  tonight  is  that  you  have  that  kind 
of  feeling  about  the  RepubUcan  Party  and 
certainly  there  could  be  no  better  place  to 
have  that  feeling  begin  a  resurgence,  and 
begin  a  burgeoning  that  wUl  carry  it  to  that 
majority  status  I  spoke  of.  Let's  get  out  there 
now  and  get  the  Job  done. 
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PARAPLEGICS'  PLIGHT 


HON.  CRAIG  HOSMER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  11,  1973 

Mr.  HOSMER.  Mr.  Speaker,  I  am  sure 
every  Member  of  this  body  has  institu- 
tions located  within  his  congressional 
district  in  which  he  can  take  great  pride. 
I  was  most  pleased  to  note  that  the  Long 
Beach  Independent  and  Press-Telegram 
in  its  Sunday  magazine  entitled  "South- 
land Sunday  "  saw  fit  to  present  a  fine 
article  concerning  the  work  of  our  vet- 
erans hospital  and  that  hospital's  spinal 
cord  injury  section.  This  article  featured 
an  interview  with  the  unit's  director.  Dr. 
Ibrahim  El-Toraei,  who  came  from 
Cairo,  Egypt,  taught  in  many  European 
universities,  speaks  seven  languages  flu- 
ently, and  is  an  international  authority 
on  spinal  cord  injuries.  Long  Beach  is  an 
internationally  known  facility  and  its 
spinal  cord  injury  unit  is  the  world's 
largest,  most  advanced,  and  most  re- 
spected today.  I  am  vei-y  pleased  to  com- 
mend this  excellent  article  to  the  Mem- 
bers of  this  House.  I  am  sure  it  clearly 
demonstrates  why  I  have  such  great 
pride  In  this  fine  medical  facility. 

The  article  follows: 
The  Private  Strvgcle  of  the  Paraplegic 
(By  Robert  Benn) 
"I've  been  a  POW  for  18  years.  I've  been 
a  prisoner  of  this  body  for  that  long,"  said 
Jim  Collins,  43,  of  the  Spinal  Cord  Injury 
Section  of  the  Lonfe  Beach  Veterans  Admin- 
istration Hospital. 

Jim  Collins  was  Injured  during  the  Korean 
War.  The  nonbattle  injury  (he  was  hurt  In  a 
fight)  paralyzed  him  from  the  waist  down 
and  he  has  been  In  and  out  of  spinal  cord 
injury  sections  of  V.A.  hospitals — almost 
always  the  Long  Beach  branch— for  two 
decades. 

Collins  Is  inter-ward  chairman  of  the 
Spinal  Cord  Injury  Section,  a  position  he  was 
named  to  by  the  executive  committee  of  the 
ward  council. 

Recently  Collins  was  passing  blood  clots. 
Although  he  was  pale,  he  didn't  look  really 
111.  He  was  lucid,  articulate,  confident,  frank, 
his  speech  driven  by  an  Ineffable  vitality. 
"This  injury  Is  probably  the  most  severe 
to  take  In  the  world,"  he  said,  "because  your 
brain  and  your  mind  are  really  not  affected. 
It's  not  fatal.  You  can  live  as  long  as  anyone 
else.  With  the  right  care.  It's  Just  that  a  cer- 
tain portion  of  your  body  is  paralyzed.  The 
challenge  Is  living  with  that  fact.  Living  with 
a  wheelchair.  And  living  with  constant  medi- 
cal supervision  for  the  rest  of  your  life. 

"If  there's  one  thing  I've  learned  In  these 
18  years,"  said  Collins,  "it's  that  the  emo- 
tional problems  are  Just  as  important  as  the 
medical  ones  for  a  paralyzed  vet.  Now  they've 
got  psychologists  and  social  workers  here  to 
work  with  the  newly  injured.  There's  a  team 
assigned  to  each  ward.  And,  boy,  have  they 
got  some  Job  cut  out  for  them.  You've  got 
to  accept  your  paralysis.  This  isn't  as  easy  as 
it  sounds.  It's  the  steepest  hill  a  man  can 
climb.  But  little  by  little,  most  of  them  make 
it.  Despite  all  the  professional  help  in  the 
country,  in  the  end,  it's  only  the  paralyzed 
vet  himself  who  can  do  it." 

"I've  got  nothing  to  hide,"  added  Collins. 
"I've  had  more  emotional  problems  in  my 
time  than  most  of  them.  I  got  messed  up  with 
drugs  once.  You  know  we  have  a  high  suicide 
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rate.  And  we  have  a  big  problem  with  alcohol 
and  narcotics.  I  think  I've  beaten  that  rap.  I 
work  with  the  younger  paralyzed  vets.  1  know 
what  a  packet  of  heroin  1  .  I  can  tell  'em 
straight.  I've  been  there  and  so  they  listen.  I 
conduct  classes  in  drug  abuse  and  alcoholism. 
When  I  can't  get  down  to  the  meeting  room 
in  the  basement,  the  class  comes  right  up 
here  on  the  ward.  We  have  the  class  around 
my  bed." 

Jim  Collins  is  one  of  many  paralyzed  vets 
who  struggle  each  day  to  overcome  the 
monumental  physical  limitations  of  their 
paralysis.  The  object  of  this  personal  battle  is 
to  return  to  the  community  &  a  productive 
citizen.  The  fight  is  to  attain  human  dignity 
in  a  wheelchair.  These  paralyzed  veterans 
may  not  be  patriotic  heroes  like  the  POWS  or 
Sergeant  York,  but  their  dally  courage,  deter- 
.  mlnatlon  and  Immense  Individual  struggle 
to  conquer  one  of  the  most  severe  human 
disabilities  demamds  acclaim.  This  is  a  hero- 
ism which  begins  after  combat  and  pon- 
tlnues  for.  the  rest  of  the  veteran's  life. 

The  V.A.  Hospital  in  Long  Beach,  across 
from  Long  Beach  State  University,  with  a 
1,600-bed  capacity  and  spread  out  on  102 
acres.  Is  the  largest  V.A.  hospital  in  the 
United  States.  On  June  1,  1950.  the  V.A.  took 
over  the  Navy  Hospital  on  this  site.  Several 
years  later,  the  flrst  V.A.  Spinal  Cord  Injury 
Section,  started  In  1946  at  Birmingham  Army 
Hospital,  Van  Nuys,  was  moved  to  the  Long 
Beach  location.  The  section  was  expanded 
into  today's  205-bed  facility  with  401  em- 
ployes, 21  professional  and  administrative 
people — with  a  two  to  one  staff -to-patient 
ratio — an  internationally  renowned  iacility. 
The  Spinal  Cord  Injury  Section  at  the  Long 
Beach  hospital  Is  the  world's  largest,  most 
advanced  and  respected  today.  Only  Stokes- 
Mandervllle  Hospital  near  London,  with  a 
180-bed  spinal  cord  Injury  section,  can  cxir- 
rently  compare  In  extent  and  competence  of 
services,  facilities,  technology  and  medical 
knowledge,  with  the  SCI  Section  here. 

In  March  1973,  Dr.  Ibrahim  El-Toraei.  be- 
came acting  chief  of  the  SCI  Section  at  the 
Long  Beach  Hospital.  Dr.  El-Torael  was  pro- 
fessor of  surgery  at  Cairo  Medical  School,  has 
taught  In  many  European  universities, 
speaks  seven  languages  fluently  and  has 
served  as  chief  of  the  SCI  section  in  the  East 
Orange,  N.J.,  V.A.  Hospital.  That  the  intrica- 
cies of  fate  and  International  politics  allowed 
Dr.  El-Toraei  to  arrive  in  Long  Beach,  rather 
than- Moscow,  is  a  blessing  for  the  paralyzed 
veterans  of  the  SCI  section. 

"The  V.A.  is  a  compassionate  service,"  s'ald 
Dr.  El-Torael,  a  polite,  soft-spoken  and  per- 
sonable physician.  "Funds  are  always  avail- 
able when  needed.  The  V.A.  pioneered  spinal 
cord  injury  research  in  this  country.  I  have 
never  known  them  to  be  obstructive." 

Dr.  El-Toraei  discussed  the"  most  common 
nonfatal  and  fatal  complications  of  spinal 
cord  Injuries.  Skin-care  problems,  genito- 
urinary difficulties,  bladder  Infection,  kidney 
failure,  erratic  blood  pressure  were  discussed 
In  clinical  detaU.  Spinal  cord  Injury  victims 
do  have  pain,  even  though  their  cords  are 
completely  transected.  There  are  sexual  lim- 
itations of  paralysis,  of  course,  but  Dr.  El- 
Torael  said,  there  Is  a  quadriplegic,  paralyzed 
from  the  neck  down  and  currently  on  one 
of  the  wards,  who  has  fathered  two  chil- 
dren. The  acting  chief  of  the  Spinal  Cord 
Injury  Section  said  a  paralj-zed  patient  can 
live  a  normal  and  successful  life  in  the  com- 
munity, although  the  spinal  cord  Injured 
must  have  continual  and  regular  medical 
supervision  for  the  rest  of  his  life,  and  he 
must  make  a  trying  emotional  acceptance  of 
his  paralysis. 

"There  are  three  basic  stages  of  emotional 
readjustment  that  I  have  noticed,"  said  Dr. 
El-Torael.  "The  flrst  stage  Is  denial.  The 
paralyzed  patient  denies  his  injury  and  de- 
nies  its   permanency.    He   may    have   some 
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grounds  for  this  belief  although  seldom  is 
there  'spontaneous  recovery  as  In  stroke 
patients.  In  the  second  stage,  he  accepts  the 
final  permanency  of  bis  paralysis.  He  is  bit- 
ter and  full  of  self-pity.  This  Is  the  critical 
stage.  We  must  work  especially  bard  to  lift 
him  out  of  this  condition.  Psychiatrists, 
psychologists,  social  workers  and  chaplains 
are  all  mustered  to  help  the  patient  at  this 
point. 

"The  final  stage."  said  Dr.  El-Torael,  "is 
the  adjustment  stage.  He  now  accepts  his 
disability  for  what  it  Is.  Active  rehabilitation 
can  then  begin.  We  start  with  retraining  him 
In  the  basic  skills  necessary  for  dally  liv- 
ing: dressing  himself,  cooking  tnd  driving 
a  car.  His  paralyzed  muscles  are  re-educated. 
His  hand-eye  coordinations  are  redeveloped. 
Vocational  and  educational  counseling  pre- 
pare him  to  re-enter  the  community.  If  the 
patient  and  our  staff  make  a  maximum  ef- 
fort, the  paralyzed  vetern  goes  out  into  the_^ 
commuitlty  with  a  vocation  and  self-esteem."" 
This  happens  every  day  here.  But  each  time 
it  happens,  it  Is  always  an  awesome,  wonder- 
ful and  Inspiring  experience  for  me.  I  shall 
never  get  used  to  it." 

Charles  Robert  Munns,  38,  was  a  dentist 
in  Anchorage,  Alaska,  until  Christmas  1972, 
when,  while  a  civilian,  an  auto  accident  ren- 
dered him  a  quadriplegic  overnight.  A  quad- 
riplegic is  paraljrzed  from  the  neck  down.  Dr. 
Munns  is  one  of  the  most  recent  spinal  cord 
injury  victims  at  the  Long  Beach  hospital.  He 
is  a  handsome  man  with  delicate  features, 
and  he  spoke  in  a  quiet,  controlled,  clear 
voice. 

"It's  hell.  Every  single  day  since  my  acci- 
dent has  been  hell,"  said  Charles  Munns.  "I 
think  it  is  the  cruelest  thing  that  could  hap- 
pen to  a  man.  I  have  a  high  Injury,  between 
the  six  and  seventh  cervical  vertebrae.  I  am 
paralyzed  from  the  mid-chest  down.  I  don't 
know  If  I've  accepted  what's  happened  to  me. 
I  don't  know  if  I  ever  will?  I  keep  asking 
myself:  'Why  me?"  " 

"I  do  think  this  is  the  right  place  to  be  in 
my  condition,"  he  said.  "I  feel  good  about 
the  staff  here.  I'm  convinced  that  they  are 
a  very  dedicated  team.  The  therapy  programs 
seem  very  advanced.  I  spend  all  day  down  In 
the  basement.  Physical,  correctional,  occu- 
pational therapy.  By  4  In  the  afternoon  I'm 
pretty  pooped  out.  But  I  can  feel  myself 
getting  stronger.  Getting  better." 

"I  expect  to  leave  in  October  or  December. 
Exactly  what  I'll  do  is  still  a  bit  too  far 
In  the  future  for  me  right  now.  I  would  like 
to  put  my  professional  background  to  work. 
Maybe,  get  into  some  kind  of  Public  Health 
dentistry.  Or  dental  administration.  A  na- 
tional health  Insurance  program  could  open 
up  a  lot  of  possibilities  for  me." 

"Do  you  have  any  severe  pain?"  I  asked. 

"No,"  said  Dr.  Munns.  "I  have  no  real  pain. 
The  pain  i%  being  stuck  in  this  bed.  Being 
stuck  within  myself.  The  pain  is  in  living 
each  new  day.  But  they  tell  me  to  take  it 
step  by  step.  Day  by  day.  I  do  see  some 
improvement.  Maybe  it   will  work   out." 

Wallace  OUphant,  49,  who  was  injured  in 
a  shooting  accident,  has  been  a  paraplegic  for 
17  years.  He  has  the  great  broad  shoulders  of 
an  Olympic  weighllfter  and  the  meaty  arms  of 
a  blacksmith.  Like  many  other  paraplegics, 
he  has  built  up  his  upper  body  over  the  years 
and  has  developed  the  arm,  chest  and  back 
strength  to  transfer  himself  easily  from 
wheelchair  to  car  to  bed,  to  wherever  he  must 
go.  Since  his  injury,  Wallace  OUphant  has 
spent  most  of  his  time  gainfully  employed  \n 
the  community. 

"I  checked  in  here  on  Feb.  26  of  this 
year,"  said  OUphant.  "I've  got  a  pin-hole  leak 
in  my  lower  iirethra.  It  wouldn't  take  any 
pressure.  I'm  getting  that  patched  up  now. 
I'm  a  self-care  patient.  I  get  in  and  out  of 
bed  when  I  want.  My  car  la  parked  out  in 
the  lot.  I  was  working  at  Community  In- 


dustrial RehabUltatlon  on  Anaheim  Street 
when  this  happened.  I  had  an  apartment 
near  there.  I  could  get  a  Class-A  pass  (per- 
mission to  leave  hospital  evenings  and  week- 
ends) if  I  wanted  It.  But  I'm  not  quite  ready 
for  it  yet." 

"I  was  treated  at  the  V.A.  Hospital  in  Rich- 
mond, Va.,  when  I  was  first  Injured.  It  was 
tough  right  after  the  accident.  The  sexual 
thing  really  hit  me  hard.  Back  then,  they 
didn't  give  us  that  long  to  live.  Today  we 
can  live  as  long  as  anybody.  I^onger!  I  remem- 
ber I  was  a  bit  of  a  devil  back  then.  But 
I  got  over  the  bitterness.  I  got  divorced.  And 
then  I  came  back.  Slowly.  Built  up  my  arms. 
Learned  to  shave,  shower,  to  dress  myself  .  .  . 
then  I  got  out  for  the  first  time.  I  ran  this 
little  grocery  store  for  a  friend  of  mine.  I 
found  out  how  great  It  was  to  be  out.  There 
was  plenty  to  live  for.  Then  I  took  a  Job 
working  with  mentally  retarded  kids  In  North 
Carolina.  That  was  great  work.  Somehow  I 
could  really  get  close  to  the  kids.  Maybe  it 
was  because  I  was  in  a  wheelchair?  The  kids 
really  trusted  me. 

"I've  got  a  daughter  back  East.  Never  really 
had  much  a  chance  to  bring  her  up.  Now  she 
wants  to  come  out  here  to  liong  Beach  and 
live  with  me.  Take  care  o)  'aer  pop  In  his  old 
age.  Hah!  Before  this  happened  I  was  gonna 
get  a  nice  two-bedroom  apartment  and  send 
for  her.  Ill  need  to  get  back  with  Industrial 
Rehabilition  again  or  something  else.  My 
pension  ain't  much  since  I'm  non-servioe- 
connected.  I  can't  wait  t6  get  out.  A  guy  was 
telling  me  to  apply  for  ATD  (Aid  to  the 
Totally  Disabled.)  Hell!  I  ain't  totally  disa- 
bled! I  got  plenty  of  work  left  In  these 
hands." 

Wasme  Capson,  62,  a  paraplegic  for  22  years 
after  a  Korean  War  combat  injury,  was  visit- 
ing the  SCI  Section.  He  had  been  an  In-pa- 
tient at  Long  Beach  \n  1952.  Capson  Is  past 
president  of  the  Paralyzed  Veterans  of 
America,  the  largest  and  most  politically  vi- 
able organization  of  its  kind  in  the  nation. 
He  was  recently  re-elected  to  its  executive 
council.  He  has  traveled  over  100,000  mUes 
with  one  airline  alone,  to  Sacramento,  Wash- 
ington, D.C.,  and  throughout  the  country, 
lobbying  for  the  general  benefit  and  the  re- 
moval of  architectural  barriers  for  wheel- 
chair citizens.  His  wife  Is  a  quadriplegic  and 
they  often  travel  together. 

"Many  of  my  friends  are  not  disabled," 
said  Capson,  who  looks  likk  an  upper-echelon 
executive  for  a  large  Aiiierlcan  corporation, 
"and  they  think  of  me  as  Just  another  buddy. 
They're  always  getting  me  to  ran  oS  some- 
where with  them.  They  forget  the  steps  and 
curbs  which  slow  a  guy  in  a  wheelchair  down. 
But  we  get  there.  In  the  end. 

"Steps  and  curbs  and  getting  on  air- 
planes or  buses  are  no  Jokes  for  a  disabled 
person,  much  less  a  paralyzed  veteran.  Much 
of  our  political  fight  over  the  years  has  been 
directed  at  Just  these  architectural  barriers. 
We've  had  quite  a  bit  of  success  of  late,  too, 
especially  in  new  federal  buildings.  But  In  all 
fairness  to  the  public,  the  percentage  of 
Americans  In  wheelchairs  is  not  that  large. 
But  if  you  take  a  minute  and  add  up  all  the 
people  with  canes,  crutches  and  women  In 
late  pregnancy — you  have  a  sizable  chunk 
of  the  population.  There  is  a  larger  group  of 
senior  citizens  in  our  country  today  than  any 
time  in  our  history.  The  demand  for  more 
elevators  and  less  rows  of  15  flights  of  stairs 
will  increase  as  the  years  go  by.  With  a  bit  of 
architectural  forethought,  disabled  Ameri- 
cans can  use  public  buildings  and  public 
transportation  Just  Uke  anybody  else. 

"When  I  first  entered  the  V.A.  Hospital 
here  over  20  years  ago,  yes.  It  was  a  bit  dif- 
ferent. The  SCI  Section  was  smaller.  They 
had  fewer  advanced  prosthetic  devices,  fewer 
programs  of  rehabilitation  than  they  do  now. 
I  remember  that  penicillin  was  a  great  boost 
to  our  boys.  Bladder  and  lung  Infections  were 
rough    then.   Penicillin   knocked    these   out. 


I  was  19  then.  When  I  got  here,  I  had  pretty 
well  licked  the  self-pity.  But  then  again,  the 
spinal  cord  program  has  really  not  changed 
that  much  since  I  was  a  patient.  There  was 
the  same  basic  philosophy :  become  more  and 
more  self-sufficient  and  prepare  to  enter  the 
community  again.  That  certain  kind  of  guts 
never  changes.  That^  what  rehabUltation 
always  boils  down  toXnyway. 

"I  remember  thrfirst  trip  out  of  the  hos- 
pital. Some  frl^ifds  Invited  me  out  for  a  beer. 
I  scon  leamro  that  it  was  not  so  easy  to  get 
in  and  out  of  a  car.  But  I  made  It.  Later 
I  got  my  own  hand-controlled  car.  All  they 
had  was  stick  shifts  then.  So  you  can  imagine 
the  kind  of  system  they  had  to  devise  to 
shift  a  car  with  hand  controls.  Today  dozens 
of  companies  manufacture  hand -control  led 
cars. 

"In  the  long  run,  I  think  all  paralyzed 
vets  will  stick  together.  They've  got  to.  As 
you  can  see,  the  V.A.  has  done  a  lot  for  me. 
If  there's  any  possible  way  we  can  help  a 
younger  vet  to  make  it,  we're  going  to  try  it. 
Ninety-five  per  cent  of  these  guys  can  make 
it.  It  may  take  a  little  time.  But  I've  seen  it 
work  a  thousand  times.  There's  a  basic  hu- 
man dignity  which  prevails  if  you  push  hard 
enough  and  long  enough.  No  disability  can 
hold  It  down." 

The  traumatic  disabilities  of  the  paralyzed 
veterans  In  the  Spinal  Cord  Injury  Section 
of  the  Long  Beach  V.A.  Hospital  Is  no  light 
subject.  The  personal  struggle  which  occurs 
there  each  day  is  very  real  and  very  painful. 
The  Veterkns'  Administration  has  taken  the 
responsibility  for  the  future  of  these  para- 
lyzed ex-servicemen,  whether  they  were  in- 
jured In  combat  or  In  civilian  life. 

But  the  final  and  complete  struggle  is  won 
by  the  paralyzed  veterans  themselves.  It  Is 
won  alone  In  the  last  analysis.  "Adjustment" 
and  "rehabilitation"  are  high-sounding  but 
hollow  words  without  Individual  effort,  cour- 
age and  persistence.  There  Is  a  coherent 
sense  of  self-identity  and  self-esteem  which 
can  only  Ise  demonstrated  by  the  paraplegic 
himself.  And  the  man  who  is  retrained  and 
leaves  the  Spinal  Cord  Injury  Section  cer- 
tainly displays  a  valor  which  no  man  can  say 
Is  unherolc. 
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IN  THE  HOUSE  OP  REPRESENTATIVES 
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Mr.  RARICK.  Mr.  Speaker,  as  I  have 
often  said,  to  understand  the  enemies  of 
individual  freedom  our  people  must  tlrst 
be  able  to  identify  them.  Once  unmasked 
and  exposed,  rhetoric  and  fancy  prom- 
ises will  no  longer  shield  the  one  worlders 
from  those  people  who  love  America  and 
our  constitutional  system  of  limited 
government. 

Revolutionaries  in  government  have 
created  economic  chaos,  shortages  in 
food  and  fuel,  confiscatory  taxation,  a 
crisis  in  education,  and  other  diversions 
to  condition  Americans  for  dlct£(torship. 

The  technique  is  as  old  as  politics 
itself. 

The  first  step  is  to  create  the  problem. 
The  second  step  is  to  generate  opposition 
to  the  problem — fear,  panic,  hysteria. 
The  third  step  is  to  offer  the  solution  to 
the  problem — change  which  would  have 
been  impossible  to  impose  on  the  people 
without  the  proper  psychological  condi- 
tioning achieved  by  stages  one  and  two. 

The  objective  of  the  current  economic, 


September  11,  1973 


social,  and  political  convulsion  is  the  es- 
tablishment of  regional  governance 
throughout  the  land.  "Regionalism" 
seeks  to  dissolve  county  governments, 
transfer  State  powers  to  a  central  au- 
thority in  Washington,  administer  the 
affairs  of  U.S.  citizens  through  a  net- 
work of  Federal  regions  and  State  sub- 
divisions, seize  control  of  the  land  and 
production  facilities,  change  the  form  of 
government,  and  reduce  Americans  to 
the  status  of  economic  serfs  on  the  land 
which  once  was  theirs. 

Successful  challenge  of  the  one  world- 
ers who  would  overturn  the  Constitution 
and  erect  a  dictatorsliip  of  the  financial 
elite  upon  the  ruins  of  the  Republic  must 
be  inspired  by  an  informed  electorate  di- 
recting their  energy  and  force  upon  the 
centers  of  political  decision. 

Four  definitive  articles  on  the  proven 
threat  from  regional  governance  are  in- 
cluded in  recent  bulletins  published  by 
the  Committee  To  Restore  the  Constitu- 
tion. They  are: 

First.  "Regionalism:  The  Quiet 
Revolution," 

Second.  "Seven  Fatal  Steps  to 
Dictatorship," 

Third.  "1313  and  the  Council  on  For- 
eign Relations," 

Fourth.  "The  Regional  Governance 
Conspiracy." 

I  Include  the  text  of  the  first  two  ar- 
ticles in  my  remarks : 

Regionalism:    The   Quiet  Revolution 

(By  Archibald  E.  Roberts) 
Transformation  of  the  United  States  Re- 
public to  a  dictatorship  of  the  "financial 
elite,"  the  New  World  Order  fashioned  for 
Americans  by  the  Council  on  Foreign  Rela- 
tions, reached  political  reality  In  1972  under 
the  administration  of  President  Richard  M. 
Nixon. 

Although  given  little  publicity,  the  White 
House,  on  Msu-ch  27,  1969,  pronounced  that 
the  United  States  had  been  divided  into  ten 
Metro  regions.  In  so  doing.  President  Nixon 
and  his  controllers  set  in  motion  a  series  of 
pre-planned  events  which  would,  by  Febru- 
ary 12,  1972,  place  virtually  every  facet  of 
the  lives  of  U.S.  citizens  under  the  domina- 
tion of  socialist  planners. 

Flouting  the  prohibitions  of  Article  IV, 
United  States  Constitution,  Mr.  Nixon,  in  his 
statement  of  1969,  "Restructuring  of  Govern- 
ment Service  Systems,"  purported  to  "stream- 
line" the  Department  of  Labor,  the  Depart- 
ment of  Health,  Education  and  Welfare,  the 
Department  of  Housing  and  Urban  Develop- 
ment, the  Office  of  Economic  Opportunity, 
lind  the  Small  Business  Administration  by 
establishing  "uniform  boundaries  and  re- 
gional office  locations." 

Significantly,  regional  boundaries  and  the 
boundaries  of  major  United  Nations  pro- 
grams, and  Federal  Reserve  System  areas,  in 
the  United  States  were  made  co-terminus. 
Pew  realized  then,  or  comprehend  now, 
that  regional  governance  is  a  new  form  of 
government  which  has  been  covertly  engi- 
neered to  replace  the  city,  county,  state,  and 
school  district  system.  Boundary  imes  of 
these  familiar  political  subdivisions  are  to 
be  dropped  and  a  new  set  of  geo-political 
lines  followed. 

Under  regional  government  there  are  now 
ten  U.S.  provinces,  or  regions.  Each  province 
has  a  designated  "capitol"  to  handle  all  mat- 
tera  within  that  particular  province.  Offices 
of  HUD,  GEO,  8BA,  and  Labor  were  moved 
into  the  new  capitols  of  each  province,  with 
more  agencies  added  later.  The  objective  Is 
to  establish  the  mechanics  for  controlling  the 
Uvea  and  ambitions  of  the  people  from  a 
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central  authority  in  Washington,  and  to  di- 
rect their  efforts  into  channels  ordered  by 
a  Bureaucratic  Civil  Service. 

An  examination  of  the  type  of  government 
proposed  under  regional  government  shows 
that  it  is  a  government  by  appointed  rather 
than  elected  officials.  Under  regional  govern- 
ment disfranchised  U.S.  ^tlzens  are   to  be 
held  in  bondage,  in  perpetuity,  as  producers 
and  servers  for  a  self-appointed  Oligarchy. 
The  ten  new  political  subdivisions  to  which 
the  fifty  States  have  been  allocated  by  this 
unconstitutional  decree  are: 
Region  I — Capitol:  Boston — 
Connecticut,   Maine,   Massachusetts,   New 
Hampshire.  Rhode  Island,  Vermont. 
Region  II — Capitol :  New  York  City — 
New  York,  New  Jersey,  Puerto  Rico,  Virgin 
Islands. 

Region  III — Capitol :  PhUadelphla — 
Delaware,    Maryland,    Pennsylvania,    Vir- 
ginia, West  Virginia,  District  of  Columbia. 
Region  IV — Capitol :  Atlanta — 
Alabama,  Florida,  Georgia,  Kentucky,  Mis- 
sissippi,   North    Carolina,    South    Caroling, 
Tennessee. 

Region  V — Capitol :  Chicago — . 
Illinois,     Indiana,     Michigan,     Minnesota, 
Ohio,  Wisconsin. 
Region  VI — Capitol:    Dallas-Fort  Worth — 
Arkansas,    Louisiana,    New    Mexico,    Okla- 
homa, Texas. 

Region  VII — Capitol:  Kansas  City — 
Iowa,  Kansas,  Missouri,  Nebraska. 
Region  VIII — Capitol :  Denver^ 
Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah,  Wyoming. 

Region  IX — Capitol :  San  Francisco — 
Arizona,  California,  Hawaii,  Nevada. 
Region  X — Capitol :  Seattle — 
Alaska,  Oregon,  Washington,  Idaho. 
One  of  the  early  federal  money  bills  de- 
signed to  finance  Metro  governance  in  the 
nation  was  H.R.  2519,   Introduced   January, 
1969.  This  bill  was  to  provide  bloc  grants  if 
regional    "modernization"    conditions    were 
met  by  the  States. 

To  qualify  for  the  promised  grants  the 
States  were  required  to  enact  legislation  en- 
abling, or  mandating  In  some  instances,  the 
collectivizing  of  counties  Into  sub-regions 
which  would  fit  neatly  Into  the  federal  ten- 
region  governance  formed  by  Presidential 
proclamation. 

Following  the  White  House  pronouncement 
of  Marck27,  1969,  the  same  measure  was  re- 
numbered'^.R.  11764  and  reintroduced  on 
May  28.  Sections  were  added  to  give  control 
over  twenty-two  and  a  half  billion  tax  dol- 
lars for  Metro  funding  to  one  man.  Presi- 
dent Nixon. 

On  February  12,  1972,  Mr.  Nixon  dropped 
the  other  shoe. 

By  Executive  Order  11647,  Federal  Regional 
Councils  (Federal  Register  No.  30),  the  Pres- 
ident authorized  staffing  of  the  ten  regional 
capitols,  and  effected  appointment  of  a 
chairman,  or  commissar  for  each  province. 

"Three  years  ago,"  said  Mr.  Nixon  in  his 
order,  "I  directed  the  senior  regional  officials 
of  certain  of  the  grant-making  agencies  to 
convene  themselves  in  regional  councils  to 
better  coordinate  their  services  to  Gover- 
nors, Mayors,  and  the  Public. 

"Now,  therefore,  by  virtue  of  the  authority 
vested  in  me  as  President  of  the  United 
States  It  Is  hereby  ordered  as  follows: 

"Section  1,  Federal  Regional  Councils,  (a) 
There  is  hereby  established  a  Federal  Re- 
gional Council  for  each  of  the  ten  standard 
Federal  regions.  Each  Council  shall  be  com- 
posed of  the  directors  of  the  regional  offices 
of  the  Department  of  Labor,  Health,  Educa- 
tion, and  Welfare,  tmd  Housing  and  Urban 
Development,  the  Secretarial  Representative 
of  the  Department  of  Transportation,  and 
the  directors  of  the  regional  offices  of  the 
Offlae  of  Economic  Opportunity,  the  Environ- 
mental Protection  Agency,  and  the  Law  En- 
forcement   Assistance    Administration.    The 
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President  shall  designate  one  member  of 
each  such  Council  as  Chairman  of  that  Coun- 
cil and  such  Chairman  shall  serve  at  the 
pleasure^  of  the  President.  Representatives  of 
the  Offio^  of  Management  and  Budget  may 
partlcipAte  in  any  deliberations  of  each 
Council." 

It  is  Intended,  of  course,  that  regional 
council  members  will  assume  all  real  author- 
ity over  State  governments  and  the  people 
they  represent.  The  people  and  the  States 
will  be  reduced  to  political  impotency. 

The  image  of  a  police  state  becomes  chiU- 
Ingly  real  under  the  provisions  of  Executive 
Order  1 1490,  "Assigning  Emergency  Prepared- 
ness Function  to  Federal  Departments"  (Fed- 
eral Register,  October  30,  1969).  By  this 
order  regional  council  members,  under  color 
of  law,  can  cojitrol  all  food  supply,  money 
and  credit,  transportation,  communications, 
public  utilities  and  other  facets  of  the  lives 
of  every  citizen. 

Seizure  of  private  property  via  the  ploy  of 
rcMsessment  under  United  Nations  tax 
guidelines:  homes,  businesses  and  farms.  Is  a 
concurrent  objective  of  the  madmen  who 
now  direct  national  policy. 

Robert  C.  Weaver,  former  Chief.  Depart- 
ment of  Housing  and  Urban  Development, 
said  of  Metro  governance : 

■Regional  government  means  absolute 
Federal  control  over  all  property  and  its  de- 
velopment regardless  of  location,  anywhere 
in  the  United  States,  to  be  administered  oa 
the  Federal  official's  determination.  It  (re- 
gional government  would  supersede  state  and 
local  laws  .  .  .  Through  this  authority  we  seek 
to  recapture  control  of  the  use  of  land,  most 
of  which  the  government  has  already  given 
to  the  people." 

World  government  planners  hope  to 
achieve  federalization  of  aU  land,  resources 
and  production  facilities  under  regional  gov- 
ernment authority  without  serious  public 
challenge.  Self-rule  and  self-determination 
are  to  be  phased  out  of  the  society,  the  Con- 
stitution overthrown,  and  the  citizen  made 
an  economic  serf  in  the  country  that  once 
was  his. 

President  Nixon,  In  his  plea  for  coopera- 
tion in  "revenue  sharing  "  (another  technique 
for  financing  Metro  governance)  admitted 
that  we  are  experiencing  a  "New  American 
Revolution."  Proof  that  the  "New  American 
Revolution"  is  an  actual  revolution  Is  borne 
out  by  evidence  from  "Hearings  Before  the 
Subcommittee  on  Urban  Affairs  of  the  Joint 
Economic  Committee,"  United  States  Con- 
gress, May  19-26,  1971: 

"Regionalism:  The  Quiet  Revolution. 
"Local  government  Is  changing  itself  in  an 
effort  to  better  meet  the  needs  of  the  people. 
Across  the  nation,  cities,  counties,  towns,  and 
school  districts  that  serve  a  common  area  are 
jaiiUng  together  in  a  regional  effort  to  solve 
mutual  problems.  In  a  quiet  way,  regionalism 
is  a  revolution  in  the  structure  of  our  Federal 
system." 

The  Impact  of  Metro  governance  on  the 
freedoms  of  person  and  property  formerly 
guaranteed  to  the  peopj/by  the  Constitution 
Is  obvious. 

Interlocking  subversion  in  government  de- 
partments can,  however,  be  successfully  chal- 
lenged by  an  Informed  electorate  motivated 
to  act  within  the  authority  of  the  U.S. 
Constitution. 

The  law  involved  is  the  fundamental  law 
of  agency :  Actions  of  an  agent  are  not  bind- 
ing on  the  principal  If  those  actions  are  not 
authorized  by  the  principal.  ConstltutlonaUy, 
States  are  Principals  and  federal  depart- 
ments are  Agents  of  the  State. 

To  escape  the  "New  World  Order"  being 
prepared  for  us  by  the  Council  on  Foreign 
Relations  and  the  aristocracy  of  finance 
Americans  must  demand  that  their  State 
lawmakers  investigate  the  Ulegal  actions  of 
federal  agents  who  attempt  to  abridge  the 
U.S.  Constitution  in  violation  of  their  oath  of 
office. 
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Seven  Fatal  Steps  to  Dictatorship  '\^ 

Accurately  predicting  inunlnent  dissolu- 
tion of  the  Republic  a  spokesman  for  th© 
Committee  to  Restore  the  Constitution  as- 
serted, on  6  March,  1969,  that  America 
would  be  taken  over  by  an  international 
cartel  '"within  two  years." 

•Nixon  wlU  be  the  one  to  lead  us  Into  total 
world  government,"  said  Archibald  E.  Rob- 
erts, director  of  the  national  organization. 
("Roberts  Says  VS.  Within  Two  Years  of 
•Take-Over',"  Casper,  Wyoming  Star  Tribune, 
Friday.  March  7,  1969.) 

Exactly  three  weeks  later,  on  27  March. 
1969,  President  Richard  M.  Nixon  announced 
that'^he  had  divided  the  United  States  Into 
eight  (subsequently  ten)  Federal  Regions. 
The  President,  by  his  act,  set  In  motion  a 
series  of  events  which,  unless  reversed,  will 
dissolve  sovereign  state  governments,  dis- 
franchise the  electorate,  and  merge  the 
American  pioneer  spirit  In  an  amorphoxjs 
"world  citizenship." 

In  the  Intervening  years,  by  stealth  and 
subterfuge,  the  American  people  have  been 
moved  Into  the  orbit  of  a  financial /Industrial 
cabal  who  control  their  corporate  world  state 
through  the  United  Nations,  the  U.S.  Con- 
gress, and  other  front  organizations. 

The  fatal  steps  which  transformed  the  Re- 
public Into  a  dictatorship  of  the  financial  , 
elite  are  set  out  in  the  following  Congres- 
sional statutes,  executive  orders,  and  proc- 
lamations which  trace  a  seditious  conspiracy 
of  Interlocking  subversion  In  government  de- 
partments during  the  period  16  October,  1968 
to  20  October,  1972.  (Many  Important  sup- 
plementary statutes  and  regulations  have 
been  omitted  for  reason  of  space.) 

The  '•Dispossessed  Majority"  can,  of  course. 
eject  the  criminal  cabal  from  their  seats  of 
power  and  restore  the  American  society  to 
health  and  vigor — providing  that  the  genetic 
will  to  survive  has  not  been  bred  out  of  our 
people  during  the  past  four-hundred  years  of 
natlon-bulldlng  on  the  North  American  con- 
tinent. ^ 

The  answer  to  that  question  will  be  reveal- 
ed In  the  months  immediately  ahead. 

FATAL  STEP  NX7MBEK  ONE 16  OCTOBER,  1968 

Public  Law  90-577,  90th  Congress,  S.  698. 

Intergovernmental  Cooperation  Act  of  1968. 

"To  achieve  the  fullest  cooperation  and  co- 
ordination of  activities  among  the  levels  of 
government  ...  to  establish  coordinated  in- 
tergovernmental policy  and  administration 
...  to  provide  for  the  acquisition,  use,  and 
disposition  of  land  within  urban  areas  by 
Federal  ag^cies. 

Public  Law  90-S77  destroyed  the  separation 
of  powers  which  is  the  principle  of  the  U.S. 
Constitution.  By  Its  Title  IV  the  U.S.  Con- 
gress purported  to  yield  legislative  power  to 
the  President.  He,  In  turn,  allegedly  trans- 
ferred that  law-making  power  to  his  appoint- 
ed directors  In  the  grant-making  agencies  of 
the  Federal  Regions  per  section  403  of  the 
bill.  Out  of  that  arrangement  has  grown  the 
A-95  regional  clearing  house  review  system, 
designed  by  the  Office  of  Management  and 
Budget.  The  resulting  Federal  Region-Sub 
State  control  system  straps  regional  govern- 
ance (control  by  regulation)  as  a  way  of  life 
over  all  America. 

FATAL  STEP  NUMBER  TWO — 2,7   MARCH,  1969 

Statement  by  the  President  on  restructur- 
ing of  Government  Service  Systems,  The 
White  House. 

Quoting  the  Reorganization  Act,  signed  the 
same  day,  as  his  authority  Presldenjt  Nixon 
divided  the  United  States  into  eight  (later 
ten)  Federal  Regions  or  provinces,  each  with 
a  new  provincial  capltol.  Coordination  and 
control  of  the  ten  Federal  Regions  would  be 
administered  from  Washington.  Formation  of 
such  "super  states"  Is,  of  course,  a  violation 
of  paragraph  1,  section  3,  Article  IV.  United 
States  Constitution. 


EXTENSIONS  OF  REMARKS 

Objective:  To  transfer  political  power  from 
the  respective  sovereign  State  governments  to 
appointed  Federal  agencies,  whose  controllers 
are  the  directors  of  the  corporate  world  state. 

FATAL  STEP  NTTMBER  THREE 30  OCTOBER  1969 

Executive  Order  No.  11490,  "Assigning 
Emergency  Preparedness  Functions  to  Fed- 
eral Departments  and  Agencies,"  The  Federal 
Register. 

E.O.  11490  consolidated  executive  orders  of 
previous  administrations  Into  one  omnibus 
directive,  and  provided  for  Implementation 
of  Its  powers  "by  an  order  or  directive  Issued 
by  the  President  in  any  national  emergency 
type  of  situation." 

E.O.  11490  authorizes  the  Office  of  Emer- 
gency Planning  to  put  all  controls  into  effect 
•'In  times  of  Increased  International  tensions 
and  economic  or  financial  crisis."  Takeover 
by  government  agencies  includes:  Communi- 
cations media;  All  electrical  power,  gas,  pe- 
troleum fuels,  and  minerals:  Food  resources 
and  farms;  All  modes  of  transportation  and 
control  of  highways,  seaports,  etc.;  Health, 
education,  and  welfare  functions;  Airports 
and  aircraft.  Provision  Is  also  made  for,  the 
mobilization  of  civilians  into  work  brigades 
under  government  supervision;  Directs  the 
Postmaster  General  to  operate  a  national 
registration  of  all  persons;  Permits  the  Hous- 
■  ing  and  Finance  Authority  to  relocate  com- 
munities, and  grants  authority  to  the  De- 
partment of  Justice  to  enforce  the  plans  set 
out  In  E.O.  11490.  and  to  operate  x>enal  and 
correctional  institutions. 

FATAL    STEP    NUMBER    FOUR — AUGUST    IS,    1971 

Executive  Order  No.  11616,  "Providing  for 
Stabilization  of  Prices,  Rents,  Wages,  and 
Salaries."  The  Federal  Register. 

E.O.  11615  designated  the  Chairman. 
Board  of  Governors  of  the  Federal  Reserve 
System  as  the  director  of  a  Coat  ol  Living 
Council,  with  authority  to  request  the  De- 
partment of  Justice  to  bring  actions  for  in- 
junctions "whenever  It  appears  to  the  Coun- 
cil that  any  person  has  engaged,  is  engaged, 
or  is  about 'to  engage  in  any  acts  or  prac- 
tices constituting  a  violation  of  any  regula- 
tion or  order  Issued  pursuant  to  this  Order." 
(SeeEO  11490.) 

The  Chairman  of  the  Federal  Reserve 
Board  thus  became  czar  over  prices,  rents, 
wages,  and  salaries,  in  addition  to  his  con- 
trol over  money.  Interest  rates,  and  the  stock 
market,  granted  under  the  provisions  of  the 
Federal  Reserve  Act  of  1913. 

FATAL   STEP    NUMBER   FTVE — AUGUST    15,    1971 

Proclamation  No.  4074,  "Imposition  of 
Supplemental  Duty  for  Balance  of  Payments 
Pvirposes,"  The  President. 

The  principle  objective  of  Proclamation 
4074  was  to  "declare  a  national  emergency" 
and  so  establish  stand-by  authority  to  Im- 
plement any  or  all  of  the  provisions  of  Ex- 
ecutive Order  No.  11490  at  such  time  as  the 
American  people  had  been  conditioned  to 
accept  dictatorship.  The  i>eople  are  now 
being  brainwashed  to  accept,  in  fact,  de- 
mand, full  government  control  over  their 
lives  and  property. 

FATAL    STEP    NUMBER    SIX 13    FEBRUART.    1973 

Executive  Order  No.  11647,  "Federal  Re- 
gional Councils,"  The  Federal  Register. 

E.O.  No.  11647  ".  .  .  established  a  Federal 
Regional  Council  for  each  of  the  ten  stand- 
ard Federal  Regions"  which  Nixon  effected  by 
proclamation  of  27  March,  1969.  The  Office 
of  Management  and  Budget  was  designated 
the  control  agency. 

By  this  order  the  ten  provincial  capltols 
were  staffed  by  the  directors  of  the  grant- 
making  agencies:  Department  of  Labor, 
Health,  Education  and  Welfare,  and  Housing 
and  Urban  Development,  the  Secretarial  Rep- 
resentatives of  the  Department  of  Trans- 
portation, and  the  directors  of  the  regional 
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offices  of  the  Office  of  Economic  Opportunity, 
the  Environmental  Protection/Agency,  and 
the  Law  Enforcement  Assistance  Administra- 
tion. 

The  President  subsequently  appointed  a 
commissar  for  each  Federal  Region. 

FATAL  STEP  NUMBER  SEVEN — 20  OCTOBER  1972 

Public  Law  92-512,  92nd  Congress,  HJl. 
14370;   Federal-State  revenue  sharing. 

"TojS-<^.  authorize  Federal  collection  of 
Stat^ndlvldual  Incomes  taxes,  and  for  other 
purposes." 

The  primary  function  of  P.  92-513  is  to 
provide  that,  "after  January  1,  1974,  if  two 
or  more  States  request  it  of  the  U.S.  govern- 
ment, and  at  the  option  of  the  individual 
States,  all  State  taxes  may  be  collected  and 
administered  by  the  federal  government." 
(The  decision  is  Irreversible.) 

Under  this  Act  state  and  county  govern- 
ments win,  in  time,  wither  for  lack  of  tax 
funds,  representative  government  will  die 
(although  the  trappings  of  a  reppbllcan 
form  of  government  may  be  retained  to  fool 
the  people) ,  and  dictatorial  control  over  peo- 
ple and  property  will  be  imposed  upon  once 
free  Americans.  (See  One  through  Six, 
above.) 


BRAD  MORSE  ADVOCATES  LONGER 
TERM  PLANNING  FOR  WEST 
AFRICA 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  11,  1973 

Mr.  FRASER.  Mr.  Speaker,  a  con- 
tinued international  effort  must  be  made 
to  meet  the  disaster  and  development 
needs  of  West  Africa.  On  August  1,  1973, 
P.  Bradford  Morse,  Under  Secretary 
General  of  U.N.  PoUticstl  and  General  As- 
sembly Affairs,  appeared  on  an  American 
University  broadcas'.,  program,  "Overseas 
Mission."  Mr.  Morse  discussed  the 
drought  in  the  Sahel  against  the  back- 
ground of  the  U.N.  system.  He  related 
the  response  to  the  drought  to  the 
changing  pattern  of  relationships  within 
the  international  arena.  Finally,  he  em- 
phasized the  need  for  improved  develop- 
ment planning,  research  and  financing 
to  deal  v^rith  the  problem  of  scarce  food 
resources. 
Mr.  Morse  expressed  the  view  that — 
In  general,  the  most  Important  problem 
facing  the  United  Nations — and  It  Isn't  one 
that'll  find  Its  way  as  a  specific  item  on  the 
agenda  of  the  General  Assembly — is  the  ques- 
tion of  the  capacity  of  the  people  of  the  de- 
veloped world,  be  it  North  American  or  Euro- 
pean or  Asian,  to  comprehend  to  be  sensi- 
tive to,  to  be  aware  of  and  understand  the 
rights  and  the  interests  and  the  problems 
and  the  priorities  and  the  aspirations  of  the 
people  of  the  developing  world,  and  vice 
versa. 

The  U.N.  has  delegated  to  the  Pood 
and  Agriculture  Organization  the  pri- 
mary'  responsibility  for  developing  the 
long-term  solutions  as  well  as  the  im- 
mediate response  to  drought  and  famine 
in  west  Africa.  Mr.  Morse,  however,  im- 
derscored  the  efforts  of  the  six  affected 
countries  to  unit  and  cooperate  among 
themselves.  The  six  countries,  in  his 
words — 

Have  organized  a  permanent  Interstate 
committee  with  the  headquarters  In  Ouaga- 
dougou, which  is  the  capital  of  Upper  Volta, 
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for  the  particular  purpose  <5t  putting  to- 
gether an  Integrated  approach  from  the 
standpoint  of  the  countries  which  have  been 
BO  adversely  affected.  And  I  think  the  African 
states  here,  four  of  which  are  among  the 
least  developed  countries  in  the  world, 
deserve  great  credit  for  this  effort. 

The  gradual  desertification  of  the 
Sahel  has  contributed  in  large  part  to 
the  present  crisis  and  may  aggravate 
the  overall  development  of  the  area.  Mr. 
Morse  indicated  that  the  U.N.  is  in — 

The  process  of  organizing  a  massive  tech- 
nological approach  to  It,  which  will  involve 
reforestation;  It  will  Involve  development 
of  large-scale  water  management  projects:  it 
will  Involve  the  development  of  farm  ranch 
agro- industries  and  the  development  of  an 
Infrastructure. 

Studies  have  been  conducted  by  the 
American  Association  for  the  Advance- 
ment of  Science  as  well  as  research 
groups  in  Europe  and  India  on  the  prob- 
lems of  arid  and  desert  areas  of  the 
world.  According  to  Morse,  an  effort  is 
underway  to  computerize  a  series  of  ap- 
proaches to  desertification.  Desertifica- 
tion is  not  unique  to  West  Africa.  Central 
America,  India,  parts  of  China,  the 
southern  tip  of  the  Arabian  Peninsula 
and  part  of  Russia  are  suffering  under 
similar  conditions.  What  is  learned  from 
the  Sahel  situation  will  have  application 
to  the:->  areas  as  well. 

Rebuilding  livestock  herds  is  an  essen- 
tial part  of  medium  term  development 
plans  for  the  Sahel  area.  The  livestock 
population  in  the  six  coimtries  affected 
was  about  57  million.  Up  to  40  iiercent 
of  these  livestock  have  been  lost.  Cllma- 
tologlcal  change,  the  development  of  pas- 
ture lands  and  the  discovery  of  new 
water  sources  are  also  now  being  ex- 
plored. 

Pull  development  of  the  area  could 
take  between  50  and  100  years.  Under- 
secretary Morse  believes  that  the  major 
foreign  assistance  efforts  will  be  "in- 
tellectual and  technological  .  inputs" 
rather  than  financial  inputs. 

Under  Secretary  Morse  recognizes  that 
*  major  technological  changes  will  involve 
changes  in  cultural  patterns  disruptive  to 
traditional  lifestyles. 

He  stated: 

Any  effort,  be  It  as  a  result  of  devastating 
disaster  such  as  we're  now  facing  or  any  other 
development  effort,  naturally  has  cultural 
implications  which  must  be  considered. 

When  asked  about  the  effectiveness  of 
multilateral  and  bilateral  assistance  to 
the  area,  Morse  expressed  deep  satisfac- 
tion over  the  "extraordinary  degree  of 
cooperation  among  all  potential  donor 
sources."  He  went  on  to  say — 

We've  got  all  of  the  elements  of  the  United 
Nations'  system,  including  the  specialized 
agencies,  the  health  organizations,  the 
UNESCO,  education,  which  Is  going  to  be  a 
real  part  of  it,  the  Food  and  Agricultural 
Organization.  We've  got  cooperation  from  the 
U.S.  AID,  which  has  been  fantastic.  The 
United  States,  by  the  way,  has  made  a  re- 
markable contribution  In  this  emergency 
period  having  given  over  a  hundred  and  fifty 
thousand  metric  tons  of  food  in  the  last  few 
months  and  provided  cash  for  transport  and 
other  things  . . . 

We  have  got  the  cooperation  of  the  Devel- 
opment  Assistance  Committee  of  the  OECD, 
of  the  FED,  the  Fund  for  Economic  Develop- 
ment of  the  European  Economic  Committee, 
the  French  cooperating.  It's  really  an  extraor- 
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dlnary   venture.   The   Chinese,   the   People's 
Republic  of  China,  are  providing  food. 

Ad  hoc  international  assistance  efforts 
for  disaster  relief  is  one  thing  the  inter- 
national system  is  getting  good  at.  I  hope 
that  this  capability  will  be  extended  to 
include  the  prevention  of  food  crises  that 
accompany  natural  and  manmade 
disasters. 
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MONTHLY  CALENDAR  OF  THE 
SMITHSONIAN  INSTITUTION 


HON.  HENRY  P.  SMITH  III 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  11,  1973 

Mr.  SMITH  of  New  York.  Mr.  Speaker, 
it  is  my  privilege  to  insert  in  the  Rec- 
ord each  month  the  monthly  calendar  of 
the  Smithsonian  Institution.  The  Sep- 
tember Calendar  of  Events  follows: 
September  at  the  Smithsonian 
tuesday.  september   4 
Lecture-concert 

John  Cage's  Last  60th  Birthday  Party.  The 
final  celebration  in  a  year-long  series  of 
world-wide  birthday  parties  celebrating  the 
60th  year  of  John  Cage — an  Innovative  and 
controversial  artist  whose  experimentation 
and  invention  has  Influenced  contemporary 
dance,  visual  art,  new  music  and  mixed 
media  events.  Other  observances  were  held 
in  West  Berlin.  Bremen,  London.  Bonn,  Basel, 
The  Hague,  Pamplona  and  New  York  City. 
8  p.m.  Baird  Auditorium,  Natural  History 
Building.  Sponsored  by  the  SmlVhynlan 
Resident  Associates  Program.  $4  members, 
$6  non-members.  Call  381-5157,  for  infor- 
mation. 

THURSDAY,    SEPTEMBER    6 

Creative  screen 
The  Art  and  History  of  Filmmaking.  Two 
films  entitled  The  First  Flickers  (27  mln.) — 
a  nostalgic  trip  back  Into  celluloid  history; 
and  Film:  The  Art  of  the  Impossible  (27 
mln.) — the  role  of  the  director  in  filmmak- 
ing, with  scenes  from  films  including  Birth 
of  a  Nation,  Lawrence  of  Arabia,  and  Down- 
hill Racer.  Complete  showings  at  11:15  ajn., 
12:30  and  1:45  p.m.  The  Renwlck  Gallery. 

SATURDAY,  SEPTEMBER   8 

Museum  lecture 

U.S.  Postage  Stamp  Design  (1847-1973). 
Speaker:  Franklin  R.  Bruns,  Jr.,  Associate 
Curator,  Division  of  Postal  History.  10:30 
a.m.,  auditorium.  National  Museum  of  His- 
tory and  Technology. 

Indian  legends 

A  program  of  Indian  stories,  history  and 
games,  with  Jenlce  Blgbee,  a  Comanche  from 
Oklahoma.  Designated  for  children,  spon- 
sored by  the  Smithsonian  Resident  Associate 
Program.  $2  members,  $3  non-members.  Call 
381-5157  for  further  Information. 

WEDNESDAY,    SEPTEMBER    12 

Exhibition 

Chinese  Figure  Painting.  Fifty-nine  paint- 
ings, some  never  before  exhibited,  ranging 
from  lOth  century  to  18th  century.  Tlie 
paintings  illustrate  a  variety  of  style  and 
cover  four  subject  categories:  narrative  and 
Illustrative;  Buddhist  and  Taolst;  portraits; 
and  genre.  The  exhibit  is  part  of  a  year  oi 
special  activities  honoring  the  SOth  anni- 
versary of  the  Freer  Gallery  of  Art.  Through 
January  15  at  the  Freer  Gallery. 

American  Aviation  Historical  Society 

Monthly  meeting  and  program.  8  pjn..  Na- 
tional Air  and  Space  Museum  Conference 
Room.  Public  Is  invited. 


SATURDAY,   SEPTEMBER    IS 

Exhibition 

Africa:  Three  Out  of  Many — Ethiopia, 
Ghana  and  Nigeria.  Celebrating  the  sixth  an- 
niversary of  the  Anacostia  Neighborhood 
Museum.  Ritual  and  secular  art  and  artifacts 
displayed  in  three  bamboo  structures,  one  fop 
the  objects  of  each  country.  Rare  icons  and 
religious  manuscripts  from  Ethiopia.  Ashanti 
stools  from  Ghana,  and  bronzes,  musical  in- 
sjfuments  and  ceremonial  masks  from  Ni- 
geria are  among  the  artifacts  to  be  displayed. 
An  introduction  to  Africa  and  African  art 
and  a-  brief  history  of  each  country  wUl  also 
be  Included.  Anacostia  Neighborhood  Mu- 
sevHn,  2405  Martin  Luther  King  Jr.  Avenue. 
S.E.,  Through  December  26. 
Museum  lecture 

The  Evolution  of  American  Warship  Con- 
struction. Speaker:  Dr.  Philip  K.  Lundeberg. 
Curator,  Division  of  Naval  History.  10.30  a.m., 
auditorium.  National  Museum  of  Historj'  and 
Technology. 

TUESDAY,    SEPTEMBER    18 

Lecture 

Whilhelm  Schickard,  Scholar  of  the  Early 

17th  Century.  Speaker:  Dr.  Uta  Mertzbach, 

Curator.  Section  of  Mathematics.  2:30  pjn.. 

History  and  Technology  Building  auditorium. 

WEDNESDAY,    SEPTEMBER    19 

Lunchbox  forum 

ThU  program  begins  the  fall  season  of 
monthly  informal  lectures  relating  to  the  air 
and  space  field.  I>ersons  attending  are  in- 
vited to  brink  their  lunch.  Room  449.  Smith- 
sonian Institution  Building,  12  noon. 
Speaker  will  be  announced. 

The  ascent  of  man 

Lower  Than  the  Angels — first  In  a  series 
of  thirteen  films  produced  by  BBC  TV  and 
Time-Life  Films  featuring  Dr.  Jacob  Bronow- 
skl  and  his  personal  views  of  the  history  of 
man  seen  through  a  history  of  science.  Spon- 
sored by  the  Smithsonian's  Free  Film  Theatre 
and  the  Office  of  Seminars.  All  films  begin 
at  8  pjn.,  Baird  Auditorium.  Natural  History 
Building.  Remaining  films  are  scheduled  as 
follows:  Sept.  26  The  Harvest  of  the  Seasons; 
Oct.  3  The  Grain  in  the  Stone;  Oct.  10  The 
Hidden  Structure;  Oct.  17  Music  of  the 
Spheres;  Oct.  24  The  Starry  Messenger;  Oct. 
31  The  Drive  for  Power;  Nov.  7  The  Ladder  of 
Creation;  Nov.  14  World  Within  World;  Nov. 
28  Knowledge  or  Certainty;  Dec.  6  Genera-  ' 
tion  upon  Generation;  Dec.  12  The  Long 
Childhood.  Each  film  will  be  introduced  by 
a  member  of  the  Smithsonian  Institution 
staff.  Dates  tentative.  Call  Dlal-a-Museum, 
737-8811,  for  confirmation. 

THURSDAY,   SEPTEMBER    20 

Creative  screen 
The  Art  and  History  of  Filmmaking.  Film 
Firsts  (27  mln.) — ideas,  techniques  and 
stories  of  the  earliest  films.  Film:  The  Art  of 
the  Impossible  (27  mln.) — the  director's  role 
in  filmmaking.  Complete  showings  11:15  a.m., 
12:30  and  1 :45  p.m.  Renwlck  Gallery.    - 

SATURDAY,    SEPTEMBER    28 

Museum  lecture 
The  Medical  Practice  of  Cupping:  Antiquity 
to  the  20th  Century.  Speaker:  Doris  J.  Leckle, 
Research  Assistant,  Division  of  Medical  Sci- 
ences, 10:30  a.m.,  auditorium.  National  Mu- 
seum of  History  amd  Technology. 

MONDAY,   SEPTEMBER    2« 

Audubon  lecture 
Florida's  Cypress  Sanctuary — Fishing 
Creek.  Barred  owl,  red-shouldered  hawk, 
scrub  Jay,  and  blue  bird,  as  well  as  the  nest- 
ing of  the  rare  caracara  are  shown  in  the 
cypress  wilderness  close  to  Lake  Okeechobee, 
Florida.  5:30  and  8:30  p.m.,  Baird  Audi- 
torium, Natural  History  Building.  Co-spon- 
sored by  the  Audubon  Naturalist  Society  and 


C»X- 


-1848— Part  23 


29326 

the  Smithsonian  Resident  Associate  Pro- 
gram. Tickets  for  Individual  programs:  $1.50 
members,  $2.50  non-members;  series  (7 
monthly  programs  through  April) :  $7  mem- 
bers, $15  nonmembers.  Children's  discount 
also  available.  Call  381-5157  for  further  In- 
formation. 

Exhibition 
23Td  National  Exhibition  of  Prints.  A  sur- 
vey of  the  state  of  American  prlntmaking 
today  shown  through  71  graphics  selected 
from  463  entries.  One  print  was  submitted  by 
each  artist  and  selections  were  made  by 
Victor  Carlson,  Curator  of  Prints  and  Draw- 
ings. Baltimore  Museum  of  Art,  and  print- 
makers  Mlsch  Kohn  and  Peter  Milton.  Among 
the  artists  represented  are  Sam  OiUiam, 
Wayne  Thiebaud,  Gabor  Peterdl,  and  Clay- 
ton Pond.  Originated  by  the  Library  of  Con- 
gress in  1934,  the  exhibition  this  year  is  being 
cosponsored  by  the  National  Collections  of 
Pine  Arts.  Through  November  23,  NCFA. 

WEDNESDAY,    SEPTEMBER    26 

Ascent  of  man 
The  Harvest  of  the  Seasons — man  dis- 
covers agriculture  and  domesticates  plant 
and  animal.  Imposing  his  will  on  the  wild 
wheat  and  the  horse.  8  p.m.,  Balrd  Audi- 
torium. Natural  History  Building.  Tenta- 
tive— See  Sept.  19  for  further  details. 

THtmSDAT,    SEPTEMBER    27 

National  Capital  Shell  Club 
Monthly  meeting  and  program,  8:15  p.m.. 
Room    43.    Natural    History    Building.    The 
public   Is  invited.  For  further  information 
call  381-5604. 

.      SATORDAY,    SEPTEMBER    29 

Museum  lecture 

The   Evolution   of   False    Teeth.   Speaker: 

Everett  Jackson,  Museum  Specialist,  Division 

of  Medical  Sciences.  10:30  a.m.,  auditorium. 

National  Museum  of  History  and  Technology. 


CONTINUINC  EXHIBITICNS 
THE  FREER  GALLERY  OF  ART 

( 12th  and  Jefferson  Drive,  S.W.) 
Turkish  Art  of  the  Ottoman  Pertod.  Manu- 
scripts, miniatures  and  ceramics  represent- 
ing the  600  years  of  the  Ottoman  dynasty. 
Through  December. 

NATIONAL  AIR  AND  SPACE  MUSEUM 

(10th  and  Independence  Avenue,  S.W.) 
Experlmentarium.  Prototype  of  a  space- 
arlum  to  be  built  in  the  new  National  Air 
and  Space  Museum  opening  In  1976.  Demon- 
stration shows,  designed  to  Introduce  the 
epacearium  concept,  are  scheduled  to  resume 
in  September  and  will  be  announced  on 
Dial-A-Museum  737-8811. 

NATIONAL  COLLECTION  OF  FINE  ARTS 

(8th  and  a  Streets,  N.W.) 
A  Measure  of  Beauty:  The  Diffusion  of 
Style  in  Early  19th  Century  America.  Eighty 
prints,  drawings,  watercolors,  banknotes, 
bandboxes  and  Wallpaper  by  artists  of  the 
1800's.  Through  Sept.  16. 

NATIONAL  MUSEUM  OF  HISTORY  AND 
TECHNOLOGY 

( 14th  and  Constitution  Avenue,  N.W.) 
Henry  R.  Luce  Hall  of  News  Reporting. 
Multi-media  chronical  of  news  gathering  and 
dissemination  from  colonial  -times  to  the 
present  days  of  Instantaneous  satellite 
reporting. 

Hall  of  Photography.  Permanent  exhibition 
of  the  history  of  the  art  and  technology  of 
photography  including  a  temporary  print 
exhibition  entitled   New   Images   1839-1973. 

NATIONAL  MUSEUM  OF  NATURAL  HISTORY 

(10th  and  Constitution  Avenue,  N.W.) 
Paintings  of  Natural  History  Subjects,  by 
Erik  Hans  Krause,  2nd  floor.  Through  Sep- 
tember 28.  I    V 
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NATIONAL  PORTRAIT  GALLERY 

(8th  and  F  Streets.  N.W.) 
The  Black  Presence  in  the  Era  of  the  Amer- 
ican Revolution  1770-1800.  A  comprehensive 
view  of  the  participation  of  black  men  and 
women  in  the  Revolutionary  War  and  the 
early  years  of  the  Republic.  Free  guide  serv- 
ice 10  a.m.-3  p.m.  daily. 

THE  RENWICK  GALLERY 

(17th  and  Pennsylvania  Avenue,  N.W.) 
Form    and    Fire:    Natzler    Ceramics    1939- 
1972.  Retrospective  of  174  objects  created  by 
Gertrude    and    Otto    Natzler.    Through    Oc- 
tober 21. 

Arts  and  Crafts  Movement  in  America 
1876-1916.  Through  September  9. 

American  Coverlets.  15  coverlets  and  13 
color  reproductions.  Color  slide  presentations 
included  on  weaving,  spinning,  and  dyeing, 
with  taped  folk  songs  of  a  Williamsburg 
master  weaver.  Through  September  13. 

Upcoming  Events 
(Sponsored  by  the  Smithsonian  Associates) 
For    prices    and    other    information    call 
381-5157. 

KENNEDY    CENTER    SERIES 

Five  performances  and  flve  informal  dis- 
cussions with  celebrated  personalities  in- 
timately connected  with  the  production  or 
the  art.  A  rehearsal  of  the  National  Sym- 
phony Orchestra  is  included  as  a  new  feature. 
October  3-December  12.  Registration  deadline 
September  12.  Individual  lecture  tickets  also 
available. 

THE  WOMEN'S  MOVEMENT 

Eight  distinguished  women  writing,  work- 
lug  and  speaking  in  the  Liberation  Move- 
ment. Oct.  4  Betty  Friedan;  Oct.  11  Cather- 
ine East;  Oct  18  Jane  0'R«411y;  Oct.  23  Cong. 
Shirley  Chlsholm;  Oct.  30  Cong.  Martha  Grif- 
fiths; Nov.  9  Phyllis  Schlafly;  Nov.  15  Midge 
Decter;  Nov.  29  Robin  Reislg. 

ART  THROUGH  THE  ARTS 

Exploring  one  art  form  through  other  me- 
dia. With  Stephen  Bates,  music.  Bill  Adair, 
video  and  Mary-Averett  Seelye,  movement. 
Sept.  22,  Oct  13  and  Nov.  10.  10:30  ajn.- 
noon. 

LUNCHEON  TALKS  WITH  MUSEUM  DIRECTORS 

Oct.  17  William  R.  Tyler,  Dumbarton  Oaks; 
Oct.  24  Marvin  S.  Sadik,  National  Portrait 
Gallery;  Nov.  14  Wilbur  Harvey  Hunter,  Peale 
Museum,  Baltimore;  Nov.  28  James  Biddle, 
President,  the  National  Trust  for  Historic 
Preservation.  Cocktails  and  buffet  Included. 

BALLET DISCUSSION/PERFORMANCE      SERIES 

Oct.  15  Ben  Stevenson,  Director  of  the  Na- 
tional Ballet;  Oct.  22  George  Gelles,  dance 
critic.  Evening  Star-News;  Oct.  29  Jan  van 
Dyke,  dancer-choreographer. 

BRUCE  BAILLIE:  a  RETROSPECTIVE  FESTIVAL 

Three-day  festival  with  Introductions  and 
discussions  by  Bruce  Balllle.  Oct.  26,  27,  28. 
Tickets  for  individual  showings  also  avail- 
able. 

Puppet  Theatre 
(Arts  and  Industries  Building) 

ALICE    IN    WONDERLAND 

Final  performances  September  1  and  2,  11 
a.m.,  1  and  2  p.m.  Admission  $1  children, 
$1.25  adults. 

PATCHWORK 

An  original  anthology  of  children's  songs, 
poems  and  stories  performed  by  the  puppets 
and  people  of  Allan  Stevens  and  Company. 
Preview  .performances  September  26-30. 
Wednesday-Friday,  10:30  and  11:30  a.m., 
Saturday-Sunday,  11  a.m.,  12:30  and  2:30 
p.m.  All  preview  tickets  $1.  Regular  per- 
formances begin  October  3. 

For  further  information  or  reservations 
call  381-5395. 
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Radio  Smithsonian 

Radio  Smithsonian,  a  program  of  music 
and  conversation  growing  out  of  the  Insti- 
tution's many  activities.  Is  broadcatst  every 
Sunday  on  WGMS-AM  (570)  and  PM  (103.5) 
from  9-9:30  p.m.  The  program  schedule  for 
September: 

2nd — Dag  Hammarskjold — A  Retrospective, 
with  Ambassador  Rajeshws^r  Dayal,  a  close 
associate  of  the  late  Secretary-General  of 
the  United  Nations. 

9th — The  1973  Festival  of  American  Folk- 
life,  Part  I.  A  sampling  of  the  people  and 
music  that  make  the  Folklife  Festival  one 
of  the  Smithsonian's  most  popular  events. 

16th — The  1973  Festival  of  American  Folk- 
life,  Part  II. 

23rd — The  1973  Festival  of  American  Folk- 
life,  Part  III. 

30th — It  Talks,  It  Whispers,  It  Sings.  A 
look  at  the  history  of  the  phonograph. 

Demonstrations 
(Museum  of  History  and  Technology) 

(No  demonstrations  Sept.  3.) 

Steam  Engines.  Wednesday  through  Fri- 
day, 1-2:30  p.m.  1st  floor. 

Machine  Tools.  Wednesday  through  Fri- 
day, 1-2  p.m.  1st  floor. 

Spinning  arid  Weaving — Tuesday  through 
Thursday,  10  a.m.-2  p.m.  Ist  floor. 

Printing  and  Type  founding:  Monday, 
Tuesday,  Thursday,  Friday,  2-4  p.m.,  3rd 
floor. 

Musical  Instruments.  A  selection  of  18th 
and  19th  century  instruments,  and  Ameri- 
can folk  instruments.  Hall  of  Musical  In- 
struments, 3rd  floor,  1:30  p.m.  Mondays  and 
Fridays — keyboard  Instruments;  Wednes- 
dayi5»-lute  and  guitar;  Thursdays — folk  In- 
struments. 

Music  ■  Machines — American  Style.  Me- 
chanical and  electronic  music  machines. 
.Monday  through  Friday,  1  p.m.,  2nd  floor. 
•As  part  of  this  exhibit,  excerpts  from  musi- 
cal films  are  shown  continuously  as  follows: 

Aug.  31-Sept.  5:  Highlights  from  MGM 
Musicals. 

Sept.  6-12:   Highlights  from  Disney  films 

n. 

Sept.  13-19:  Highlights  from  MOM  Musi- 
cals. 

Sept.  20-26:  Highlights  from  Disney  films 
I. 

Sept.  27-Oct.  3:  Highlights  from  Disney 
films  II. 

Study  Tours 
domestic  study  tours 

For  further  details  write  Mrs.  Kilkenny, 
Room  106-SI,  Smithsonian  Institution, 
Washington,  D.C.  20560. 

itcadia  National  Park,  Maine:  Sept.  9-16. 

Sea  and  Shore  Laboratory:  Oct.  11-18. 

Louisiana  Plantation  Architecture:  No- 
vember 2-8. 

Big  Cypress  Swamp  and  Everglades  Na- 
tional Park:  Nov.  11-18. 

foreign   study   tours 

For  further  details  write  Miss  Schumann, 
Smithsonian  Institution,  Washington,  D.C. 
20560. 

Copernicus:  The  cities  in  Poland  and  Italy 
where  he  lived  and  worked.  Oct.  1-23. 

West  Africa:  Jan.  &-Feb.  1,  1974. 

India  and  Nepal:  Jan.  23-Peb.  14,  1974. 

Sites  of  Civilization,  Cruise  from  Rome  to 
Athens:  April  6-27. 

Greece,  Sites  and  Flowers  on  the  mainland 
and  Peloponnesus:  April  27-May  12. 

Ethiopia  and  Africa:  May  23-Jiine  14. 

Black  Sea  Cruise:  Sept.  17-Oct.  6. 

Afghanistan  and  Pakistan:  Oct.  21-Nov.  11. 

Hours 
(Open  7  days  a  week) 

Museum  of  History  and  Technology, 
Museum  of  Natural  History,  Arts  and  Indus- 
tries   Building,    National    Air    and    Space 
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Museum — 10  ajn.-5:30  pjn.;  10  a.m.-9p.n^ 
through  Labor  Day.  ~ 

Freer  Gallery  of  Art,  National  Collection  of 
Pine  Arts,  National  Portrait  Gallery,  Smith- 
sonian Institution  Building — 10  aJn.-5:30 
p.m. 

The  Renwlck  Gallery — 10  a.m.-6:30  pjn. 

National  Zoo  buildings — 9  a.m. -6  pjn. 

Dlal-a-Phenomenon — 737-6855  for  weekly 
announcements  on  stars,  planets  and  world- 
wide occurrences  of  short-lived  natural 
phenomena. 

Dlal-a-Museum — 737-8811  for  dally  an- 
nouncements on  new  exhibits  and  special 
events. 


PROGRAMS  HELPING  COLLEGE 
STUDENTS 


HON.  MICHAEL  HARRINGTON 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tiiesday.  September  11,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
New  York  Times  carried  an  article  on 
September  4  describing  the  flve  major 
programs  administered  by  the  U.S.  Office 
of  Education  for  the  purpose  of  aiding 
postsecondary  school  students.  Eligibility 
for  each  program  was  explained,  fol- 
lowed by  instructions  with  regard  to  how 
to  apply,  when  to  apply,  the  criteria  for 
receiving  aid,  the  size  of  grants  that  a 
recipient  can  expect,  and  the  terms  of 
payments.  The  Times  article  also  in- 
cluded relevant  concluding  comments. 

This  is  the  kind  of  information  that 
could  be  useful  to  every  high  school  stu- 
dent we  represent,  and  to  each  of  their 
guidance  counselors  and  parents.  For 
their  information  and  use,  I  insert  the 
New  York  Times  article  in  the  Rkcord 
at  this  time. 

The  article  follows: 

PXOGRAMS   HELPINO   COLLEGX   STUDENTS 

Following  are  the  flve  major  programs  id- 
mlnlstered  through  the  United  States  Office 
of  Education  for  aiding  post-secondary 
school  students  and  the  major  state -operated 
programs  in  the  metropolitan  area.  In  addi- 
tion to  these  programs  there  are  other  spe- 
cialized forms  of  Federal  assistance,  private 
loans  and  a  wide  Variety  of  scholarships  of- 
fered by  foundations,  agencies  and  the  edu- 
cational institutions  themselves. 

basic  educational  opportuntty  grants 

EllgibUlty:  Open  to  full-time  freshmen  at 
coUeges,  universities  and  vocational  and 
technical  schools  who  did  not  attend  a  post- 
secondary  educational  institution  prior  to 
July  1,  1973. 

How  to  apply:  Applications  are  available 
from  post-setondary  Institutions,  high 
schools,  post  offices,  state  employment  offices, 
county  agricultural  extension  agencies  and 
Box  G,  Iowa  City,  Iowa  62240. 

When  to  apply:  As  soon  as  possible  for  the 
academic  year  now  beginning. 

Criteria:  Family  income  and  assets  deter- 
mine who  gets  a  grant,  academic  achieve- 
ment having  no  bearing.  Applicant  must 
complete  a  detailed  financial  statement  that 
is  subject  to  comparison  with  the  Federal 
Income  tax  return  that  parents  have  filed 
with  the  Internal  Revenue  Service.  In  gen- 
eral, a  student  from  a  famUy  of  four  with 
an  income  of  $11,000  or  more  would  not  qual- 
ify for  a  grant.  However,  factors  that  can 
offset  a  higher  Income  and  enable  a  student 
to  get  a  grant  are  a  large  family,  brothers  and 
sisters  In  college,  both  parents  working  and 
unusually  large  medical  expenses. 

Size  of  grant:  Ranging  from  $50  to  $4S2-v 
the  top  grant  going  to  a  student  from  a  faoia. 


EXTENSIONS  OF  REMARKS 

Uy  that  according  to  its  income  and  assets 
cannot  afford  to  contribute  anything  toward 
the  student's  education. 

Terms  of  repayment:  This  Is  a  grant  and 
there  is  no  repayment  involved. 

Conunents :  No  eligible  student  whose  cer- 
tifiable need  meets  the  established  criteria 
wUl  be  turned  down  by  this  program.  Also, 
the  grcmt  will  be  awarded  regardless  of  any 
other  Federal  grants  or  loans  the  student  may 
receive.  If  a  sufficient  level  of  funding  Is 
authorized  by  Congress,  the  program  is  to  be 
expanded  to  include  all  needy  undergradu- 
ates, full-time  and  part-time.  The  top  grant 
would  be  $1,400. 


guaranteed  student  loans 
EUglbUlty:  Anyone  enrolled  as  an  under- 
graduate or  graduate  student  In  any  of  8,200 
participating  colleges,  universities  and  nurs- 
ing, vocational,  technical,  trade,  business  or 
home  study  schools. 

How  to  apply:  AppUcatlons  may  be  ob- 
tained from  participating  educational  Insti- 
tutions, banks,'  savings  and  loans,  credit 
unions  and  the  United  States  Office  of 
Education. 

When  to  apply:  At  any  time. 
Criteria:  All  students  are  eligible,  regard- 
less of  how  high  the  family  Income.  Only 
those  with  established  need,  however,  can 
qualify  to  have  the  Federal  Government  pay 
the  Interest  on  the  loan;  others  must  pay 
their  own  Interest.  Those  seeking  interest- 
subsidized  loans  must  fiU  out  a  needs  analy- 
sis divulging  Income  and  assets.  Such  factors 
as  a  large  fajgUy,  brothers  and  sisters  In  col- 
lege, both  parents  working  and  unusually 
large  medical  expenses  are  taken  Into  con- 
sideration. The  financial  aid  office  of  the  edu- 
cational institution  processes  the  application, 
applying  a  mandated  formula,  and  recom- 
mends to  the  potential  lender  the  amount 
of  the  interest-subsidized  loan  (including  a 
possible  zero  dollar  recommendation)  for 
which  the  student  qualifies.  Prior  to  March 
1,  a  student  from  a  family  with  an  adjusted 
income  of  less  than  $15,000  could  qualify  for 
an  interest-subsidized  loan,  but  under  new 
^^^^  regulations  many  students  who  formerly 
^^  qualified  are  finding  themselves  ineligible. 
Size  of  loan:  In  general,  loans  may  be  for 
up  to  $2,600  a  year — not  to  exceed  $7,500 
during  an  entire  undergraduate  career  and 
$10,000  during  the  course  of  undergraduate 
and  graduate  education.  The  annual  amounts 
and  cumulative  totals  vary,  though,  in  some 
states.  Including  Connecticut  and  New  Tork. 
Tefms  of  repayment:  No  payment  on  prin- 
cipal Is  required  until  nine  to  12  months 
after  the  student  leaves  school  or  until  after 
service  In  the  military.  Peace  Corps  or  VISTA. 
Once  repayment  begins,  it  Is  to  be  completed 
over  a  period  of  not  more  than  10  years  and 
not  less  than  five  years  or  sooner  If  the  loan 
can  be  paid  off  at  a  rate  of  $360  a  year.  In 
the  event  of  default,  the  Federal  or  state 
guarantee  agency  will  compensate  the  private 
lender  and  attempt  to  recover  the  money 
from  the  student. 

Comments:  While  this  program  appears  to 
be  open  to  all  applicants  it  has  not  worked 
out  that  way.  All  of  the  money  being  loaned 
belongs  to  private  lenders  who  participate 
voluntarUy  and  retain  the  ultimate  decision 
about  who  gets  a  loan.  The  new  needs  analy- 
sis formula  has  had  the  effect  of  disqualify- 
ing many  of  the  students  who  would  have 
gotten  interest-subsidized  loans  under  the 
old  rules.  The  lending  institwttons  could  go 
ahead  and  give  loans  through  the  program 
that  are  not  Interest-subsidized,  but  are 
reluctant  to  do  so.  Not  only  is  this  a  time  of 
tight  money,  but  apparently  the  lenders  do 
not  want  to  get  too  much  of  their  money 
tied  up  in  loans  on  which  payment  on  the 
principal  U  delayed  untu  after  the- student 
leaves  school. 

Moreover,  while  a  lender  can  bill  the  Fed- 
eral Government  In  one  lump  sum  for  the 
terest  on  all  the  subsidized  loans,  students 
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must  be  billed  Individually  for  Interest  on 
unsubsidized  loans — making  such  loans  un- 
attractive to  the  lender  because  of  the  greater 
servicing  coets.  The  March  1  regulations  were 
ostensibly  to  make  it  easier  for  the  middle - 
class  to  get  the  guaranteed  loans,  but  the 
change  has  had  the  opposite  effect.  Congress 
has  had  hearings  on  the  problems  that  have 
developed  and  there  is  a  widespread  opinion 
among  authorities  on  the  program  that  the 
law  needs  further  changes  if  it  is  actually 
meant  to  be  ctf  use  to  students  frmn  a  wide 
range  of  Income  groups. 

supplementary       educational       OPP08TUNITY 

grants 

Eligibility:  For  undergraduates  In  colleges 
and  universities  and  students  In  other  ap- 
proved poet-secondary  schools.  Half-time  as 
well  as  f  uU-tlme  students.  •- 

How  to  apply:  Through  the  financial  aid 
office  of  the  Institution  in  which  enrolled. 

Wtiipn  to  apply:  As  soon  as  possible  for 
this  year  and  upon  acceptance  for  next  year. 

Criteria:  For  students  of  "exceptional 
need,"  who  without  the  grant  would  be  un- 
able to  continue  their  education.  Final  de- 
termination of  need  Is  up  to  the  college  s 
financial  aid  office.  This  grant  is  often  given 
In  combination  with  National  Direct  Student 
Loan  and  College  Work-Study  aid  to  form  a 
single  assistance  package. 

Size  of  grant:  Not  less  than  $200  or  more 
than  $1,600  a  year.  NormaUy,  renewed  for 
up  to  four  years— or  five  years  when  course 
of  study  requires  extra  time.  The  total  that 
may  be  awarded  Is  $4,000  for  a  four-year 
course  of  study  and  $5,000  for  a  five-year 
course. 

Terms  of  repayment:  This  Is  a  grant  and 
there  is  no  repayment  involved. 

Comments:  In  the  past,  72.7  per  cent  of 
these  grants  have  gone  to  students  whose 
family  income  is  |J>elow  $6,000;  students  from 
families  with  Incomes  In  excess  of  $9,000 
have  received  4.2  per  cent  of  the  grants. 

college     WORK-STUDY 

Eligibility:  For  undergraduates  and  grad- 
uate students  in  colleges,  universities  and 
approved  post-secondary  schools.  Half-time 
as  well  as  full-time  students. 

How  to  apply:  Through  the  financial  aid 
office   of  the   Institution   In  which  enrolled. 

When  to  apply:  As  soon  as  possible  for 
this  year  and  upon  acceptance  for  next  year. 

Criteria:  The  offer  of  a  job  is  based  on 
need,  as  determined  by  the  college's  financial 
aid  office.  The  Federal  money  Is  used  to  pay 
the  wages.  The  job  may  be  for  as  many  as 
40  hours  a  week  at  a  nonprofit  on-campus 
(cafeteria,  library,  laboratory)  or  off-campus 
(hospital,  school,  government  agency)  site. 
Usually  awarded  as  a  package  In  combination 
with  Supplementary  Educational  Opportun- 
ity Grant  and  National  Direct  Student  Loan. 

Amount  of  pay:  From  $1.60  to  $3.60  an 
hour.  Average  annual  compensation  beiUK 
$600. 

Terms  of  repayment:  These  are  wages  for 
hours   worked   and   there  Is  no  repayment. 

Comments:  In  the  past,  66.7  per  cent^f 
the  work-study  Jobs  have  gone  to  students 
whose  family  income  H  less  than  $6,000; 
students  from  famUles  with  Incomes  In  ex- 
cess of  $9,000  have  received  17.3  per  cent  of 
the  jobs. 

national    DIRECT    STUDENT    LOAMS 

Eligibility:  For  undergraduates  and  grad- 
uate students  in  coUeges  and  universities 
and  approved  post -secondary  schools.  Half- 
time  as  well  as  full-time. 

How  to  apply:  Through  the  financial  aid 
office  of  the  institution  In  which  enrolled. 

When  to  apply:  As  soon  as  possible  for  this 
year   and   upon   acceptance   for   next   year. 

Criteria:  The  loan  Is  based  entirely  oa 
need,  as  determined  by  the  college's  financial 
aid  office.  Usually  awarded  as  a  package  in 
combination  with  College  Work-Study  and 
Supplementary  Educational  Opportunit7 
Grant. 
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size  of  loon:  Up  to  a  total  of  $2,500  while 
enrolled  In  a  vocational  school  or  during 
the  first  two  years  of  a  degree  program.  Up 
to  a  total  of  $5,000  while  studying  toward 
a  bachelor's  degree  and  up  to  $10,000  during 
the  entire  undergraduate  and  graduate  ca- 
reer. 

Terms  of  repayment:  Begins  after  leaving 
school  or  service  In  military.  Peace  Corps 
or  VISTA.  Interest  of  3  per  cent  on  unpaid 


balance  of  loan  Is  charged  when  repayment 
period  begins.  Maximum  length  of  repayment 
period  is  10-  years.  Loan  Is  canceled  and  no 
repayment  necessary  for  teachers  of  the 
huidlcapped  and  teachers  In  inner-city 
scnvols  and  servicemen  who  spend  one  year 
in  a  combat  zone. 

Comments:  This  is  the  original  of  the 
Federal  assistance  programs  for  students, 
which  began  as  the  National  Defense  Stu- 
dent Loans  In  the  late  nineteen-fifties  in  the 


wake  of  the  panic  over  the  launching  of  the 
Soviet  Union's  first  satellite.  It  was  awarded 
on  the  basis  of  academic  achievement,  largely 
to  students  in  the  sciences  and  education. 
Academic  achievement  no  longer  figures  in 
the  loan  and  major  field  of  study  makes 
little  difference.  Students  from  families  with 
incomes  in  excess  of  $12,000  get  10.6  per  cent 
of  the  loans. 

These  are  the  major  state -operated  aid  pro- 
grams in  the  metropolitan  area. 


HOUSE  OF  REPRESENTATIVES— Werf/iesrfai/,  September  12, 1973 


The  House  me^t  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
DJD.,  offered  the  following  prayer: 

Whatever  task  lies  to  your  hand,  do  it 
with  all  your  might. — Ecclesiastes  9:  10 
<NEB).  ' 

Eternal  God,  our  Father,  as  we  wait 
upon  Thee  at  this  altar  of  prayer,  may 
we  feel  Thy  presence  near  and  in  the 
assurance  of  Thy  love  and  find  deliver- 
ance from  our  fears  and  our  frustrations. 
Help  us  to  walk  in  Thy  good  ways, 
thinking  good  thoughts,  speaking  good 
words,  and  doing  good  deeds  that  we  may 
prove  ourselves  worthy  of  the  high  posi- 
tion we  hold  in  the  life  of  our  Nation. 

O  Thou  joy  of  loving  hearts,  give  to  us 
such  a  lift  for  life  that  work  may  not 
become  drudgery,  but  that  we  may  see 
In  it  a  dignity  of  service  which  seeks  the 
highest  welfare  of  our  coimtry.  May  we 
learn  the  long,  long  lesson  of  patience 
as  we  live  and  labor  for  the  day  when 
justice  shall  rule  the  minds  of  men  and 
good  will  shall  reign  in  the  hearts  of  all, 
enabling  the  nations  to  live  together  in 
peace. 

In  the  spirit  of  Christ  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


APPOINTMENT  OP  C01«i^REES  ON 
H.R.  8917,  DEPARTMENT  OF  INTE- 
RIOR AND  RELATED  AGENCIES 
APPROPRIATIONS 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
8917)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending 
June  30,  1974,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Washington?  The  Chair  hears  none,  and 
appoints  the  following  conferees:  Mrs. 
Hansen  of  Washington.  Messrs.  Yates, 
McKay,  Long  of  Maryland,  Evans  of 
Colorado.  Mahon,  McDade.  Wyatt,  Vey- 
SEY,  and  Cederberg. 


PROPOSED      HARRY      S.      TRUMAN 
MEMORIAL  VETERANS  HOSPITAL 

(Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ICHORD.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  designate  the 
Veterans'  Administration  hospital  at 
Columbia,  Mo.,  in  the  Eighth  Congres- 
sional District  as  the  Harry  S.  Truman 
Memorial  Veterans  Hospital.  JoiningTne 
in  introducing  this  measure  are  my  dis- 
tinguished colleagues  from  Missouri,  Mr. 
Randall,  Mr.  Hungate,  Mr.  Burlison, 
Mr.  Clay,  Mrs.  Sullivan,  Mr.  Taylor, 
Mr.  Litton,  and  Mr.  Symington. 

Mr.  Speaker,  we  have  not  often  seen 
in  this  coimtry  a  man,  a  President,  as 
committeed  to  the  welfare  of  our  Na- 
tion's veterans  as  President  Harry  S. 
Truman. 

President  Truman  did  not  ignore  the 
plight  of  American  veterans  nor  did  he 
attempt  to  pacify  them  with  postwar 
rhetoric. 

Harry  Truman  was  responsible  for  the 
implementation  and  development  of  the 
comprehensive  system  of  benefits  and 
services  which  our  veterans  and  their 
families  enjoy  today.  Because  of  his  ef- 
forts, the  veterans  of  three  wars  have 
been  able  to  complete  their  education, 
purchase  their  homes,  and  receive  proper 
medical  care. 

It  is  important  to  note  that  only  four 
other  Americans  have  been  honored  by 
the  naming  of  a  VA  medical  facility  in 
their  memory.  It  is  indeed  appropriate 
to  include  Harry  S.  Truman  in  this  group 
of  Americans,  as  distinguished  as  Royal 
C.  Johnson,  Pianklin  Delano  Roosevelt, 
Audie  Murphy,  and  6am  Raybum. 

The  State  of  Missouri  has  four  veter- 
ans hospitals  and  the  Columbia  hospital 
is  one  of  the  newest  in  the  Nation.  It 
is  a  splendid  facility,  one  of  which  Mr. 
Truman  would  indeed  be  proud  to  have 
named  in  his  honon 

We  can  do  no  less  for  this  man  from 
Missouri  who  carried  the  burden  of  the 
free  world  but  never  forgot  the  men  who 
fought  to  keep^t  free. 


THE  MILITARY  ALL- VOLUNTEER 
CONCEPT— SECOND  SEGMENT 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  to 
continue  my  series  of  1 -minute  speeches, 


the  Army  announced  yesterday  that  un- 
der the  all-volimteer  program  they  were 
19  percent  short  of  their  goal  of  17,000 
recruits  for  the  month  of  August. 

Since  February  1972,  a  month  after 
draft  calls  ended,  the  Army  has  failed 
to  meet  the  overall  enlistment  quotas 
each  month. 

The  Navy  seems  to  have  done  a  better 
job  of  recruiting  in  August  by  reaching 
its  goals.  They  did  not  reach  their  goals 
in  June  and  July. 

The  Air  Force,  Mr.  Speaker,  is  having 
no  trouble  in  recruiting  under  the  all- 
volimteer  concept.  However,  the  Marine 
Corps  did  not  reach  its  quota  in  August. 

The  Reserve  Forces  are  going  to  grow, 
Mr.  Speaker,  and  be  a  stronger  arm  in 
the  defense  of  our  country.  However,  the 
Regulars  have  a  real  problem  in  the  vol- 
unteer era. 


FURTHER  LEGISLATIVE  PROGRAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)   i 

Mr.  O'NEILL.  Mr.  Speaker,  I  take  this 
time  to  annoimce  that  we  are  indefinite- 
ly postponing  consideration  of 'H.R.  6452, 
the  urban  mass  transit  bill.  Today  we 
will  consider  S.  504,  the  emergency  med- 
ical services  vote  to  override  the  Presi- 
dent's veto;  H.R.  7974,  the  health 
maintenance  organization,  under  an 
open  rule  with  1  hour  of  debate;  and 
H.R.  8789,  the  Bicentennial  coinage  de- 
sign, imder  an  open  rule  with  1  hour  of 
debate. 


CALL  OF  THE  HOUSE 

Mr.  WYDLER.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed  to 
respond: 

„       (Roll  No.  448] 

Ashbrook     ^  Plsher  Litton 

Badlllo  Gibbons  Lott 

Burke,  Calif.  Gray  McEwen 

Burton  Green,  Pa.  McSpadden 

Clark  Gubser  Macdonald 

Clawson,  Del  Guyer  Mathls,  Ga. 

Collier  Hanrahan  Mayne 

Conyers  Harrington  Mllford 

Davis,  S.C.  Hicks  Mills.  Ark. 

Dellums  Hunt  Mink 

DenhOlm  Ichord  Powell,  Ohio 

Dlggs  Kuykendall  Railsback 
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Reld 

Sandman 

Udall 

Riegle 

Satterfield 

Veysey 

Roybal 

Shoiip 

Waggonner 

Runnels 

Stark 

Whalen 

Ryan 

Stratton 

St  Germain 

Teague,  Tex. 

The  SPEAKER.  On  this  rollcall  382 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


EMERGENCY  MEDICAL  SERVICES 
SYSTEMS  ACT  OF  1973— VETO 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER.  The  unfinished  busi- 
ness is:  Will  the  House,  on  reconsidera- 
tion, pass  the  bill  (S.  504)  to  amend  the 
Public  Health  Service  Act  to  authorize 
assistance  for  planning,  development  and 
Initial  operation,  research,  ^nd  train- 
ing projects  for  systems  for  the  effective 
provision  of  health  care  services  under 
emergency  conditions,  the  objections  of 
the  President  to  the  contrary  notwith- 
standing? 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  for  1 
hour. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  this  is  to  me  one  of  the 
most  important  issues  I  have  ever 
brought  before  the  House  in  my  25  years 
in  the  Congress  and  my  service  as  chair- 
man of  the  Committee  on  Interstate  and 
Foreign  Commerce.  I  think  this  bill 
means  more  to  America  than  any  other 
Issue  I  have  ever  advocated  and  stood 
for.  This  is  the  Emergency  Medical  Serv- 
ices Systems  Act. 

It  is  not  my  word  but  the  word  of  the 
experts  who  testified  before  our  com- 
mittee from  many  organizations  that 
passage  of  this  bill  will  save  from  60,000 
to  100,000  lives  a  year.  For  instance,  the 
American  Heart  Association,  which  is 
for  this  bill,  said  at  least  10  percent  of 
the  275,000  livgs  that  are  lost  each  year 
through  heart  disease  could  be  saved  if 
they  had  fast  service  and  trained  person- 
nel to  take  care  of  the  situation. 

That  is  exactly  what  this  bill  is  de- 
signed to  do:  to  train  personnel,  to  pro- 
vide ambulance  services  for  Americans. 
Many  communities  have  ambulance 
service  but  they  do  not  have  trained  per- 
sonnel to  nm  them.  This  bill  will  assure 
everyone  that  when  he  calls  for  an  am- 
bulance and  it  arrives  the  ambulance  will 
have  trained  personnel  to  treat  the  per- 
son on  the  way  to  the  hospital. 

This  bill  will  also  assure  a  commimica- 
tions  system  in  the  ambulance  to  enable 
commimications  with  the  doctor  and  the 
hospital.  Also  there  will  be  a  communi- 
cations system  so  that  two  or  three  am- 
bulances will  not  be  coming  to  answer  a 
call  but  one  ambulance  if  only  one  is 
needed  will  go  with  personnel  trained  to 
handMkthe  problem. 

The  thousands  of  automobile  accidents 
annually  kill  55,000  people.  It  is  estimated 
by  the  Ambulance  Associations  that  of 
these  55.000  Americans  each  year  15  to 
20,000  lives  would  be  saved  if  we  had 
trained  personnel  and  adequate  ambu- 
lance service  to  answer  the  calls.  Many 
of  the  thousands  killed  in  accidents  that 


occur  in  homes,  could  also  be  saved  by 
this  system. 

In  fact,  the  President  of  the  United 
States  said  twice,  once  In  his  recent  state 
of  the  Union  message,  and  in  another 
message,  that  he  was  for  emergency  med- 
ical services  adequate  to  take  care  of  the 
citizens  of  the  land.  Now,  the  red  herring 
that  comes  across  the  scene  is  the  inclu- 
sion of  the  Public  Health  Service  hos- 
pitals. 

I  would  like  for  every  Member  of  the 
House  to  know  why  it  was  put  in  the 
House  bill.  The  Senate  put  in  seven  of 
the  ''ublic  Health  Service  hospitals.  I 
knew  that  we  would  have  to  deal  with 
them  some  way  when  we  went  to  con- 
ference. They  neglected  to  put  in  one, 
which  ^'as  in  the  great  State  of  Virginia. 
I  said  that  this  was  wrong  and  could 
never  be  considered  in  any  way,  so  I 
asked  the  Rules  Committee  whether  it 
could  be  included  and  it  was  included 
and  we  voted  on  it  in  the  House,  a  ma- 
jority of  this  House. 

It  has  been  said  that  they  are  super- 
fluous, that  we  do  not  need  them,  they 
are  outmoded.  I  have  in  my  possession 
here  letters  from  two  Surgeons  General 
of  the  United  States  saying  that  they 
are  all  important  to  America.  One  of 
them  is  from  Luther  Terry,  who  says 
that  this  is  one  of  the  most  important 
things  we  can  have  for  experimentation 
and  for  carrying  on  the  obligation  that 
this  Government  made  in  1798  to  our 
citizens  who  fight  in  our  wars  and  carry 
our  cargoes  over  the  seas. 

I  have  a  message  from  another  former 
Surgeon  General,  Jesse  Steinfeld,  who 
.says  that  to  him  the  Public  Health  Serv- 
ice hospitals  are  the  great  experimental 
places  of  the  land  and  that  when  he  took 
over  as  Surgeon  General  in  December 
1969.  he  had  a  program  set  forth  to  uti- 
lize them  in  tliis  way  and  he  never  could 
get  this  administration  to  put  it  into 
effect. 

Mr.  Speaker.  I  want  to  say  that  we 
have  every  veterans"  organization  In  the 
land  backing  this.  They  have  passed  their 
resolutions  in  their  national  conventions 
and  have  gone  back  to  every  post  in 
America.  We  have  the  National  League  of 
Cities,  the  National  Association  of  Coun- 
ties, the  Governors'  Conference,  the 
AMA,  all  of  which  want  this  bill.  The 
AMA  wanted  S6Q0  million  in  the  bill  when 
they  came  before  the  committee  and  said 
we  needed  it.  The  American  Heart  As- 
sociation, the  PTA,  the  Senior  Citizens, 
the  AFL-CIO  and  all  their  associated 
labor  organizations,  the  National  Ambu- 
lance Service  of  America  are  only  some 
who  have  passed  resolutions,  and  they 
have  their  posts  in  every  small  part  of 
America.  They  have  said  in  the  resolu- 
tions that  they  have  passed,  that  they 
want  this  bill  passed  because  it  is  for  the 
good  of  America. 

Mr.  Speaker,  I  just  urge  to  all  Mem- 
ber's of  this  House  that  this  bill  be  passed. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Ohio  (Mr.  Devine>  . 

Mr.  DEVINE.  Mr.  Speaker,  the  alloca- 
tion of  time,  as  I  understand  it,  would  be 
30  minutes  to  a  side.  If  the  gentleman 
from  West  Virginia  will  allocate  the  30 
minutes  to  me,  I  will  then  determine  the 
time. 


Mr.  STAGGERS.  No,  I  will  not  do  that. 
The  time  stays  with  the  chairman,  and  I 
will  allocate  it. 

Does  the  gentleman  wish  to  have  the 
gentleman  from  Minnesota  (Mr.  Nelsen) 
speak  first? 

Mr.  DEVINE.  I  do. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
10  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Nelsen). 

Mr.  NELSEN.  Mr.  Speaker  and  Mem- 
bers of  the  House,  this  issue  is  one  that" 
I  regret  perhaps  more  than  any  one  I 
have  ever  been  involved  in.  The  chair- 
man of  the  full  committee  is  a  dear 
friend  of  mine;  and  the  chairman  of  the 
subcommittee,  who  is  perhaps  one  of  the 
most  able  and  one  of  the  greatest  stu- 
dents of  health  programs  in  the  United 
States  today. 

The  issue  here  is  the  emergency  med- 
ical services  bill,  which  was  considered 
in  the  subcommittee  and  approved.  It 
was  considered  in  the  full  committee  and 
approved,  with  my  support. 

Then,  to  my  surprise,  when  the  rule 
was  asked  for,  the  Rules  Committee  was 
asked  to  grgnt  a  rule  that  would  pern^it 
nongermane  amendments  to  the  bill.  So 
the  Public  Health  Service  hospital  bill 
came  into  the  picture.  The  minority  was 
never  advised  of  it.  The  committee  never 
considered  it. 

In  my  judgment  we  spend  a  lot  of  time 
complaining  about  the  Senate  coming 
in  with  nongerm£me  amendments,  yet 
here  we  are  doing  the  same  thing  our- 
selves, when  an  issue  should  be  consid- 
ered on  its  merits  separate  from  the 
emergency  medical  bill. 

So  I  opposed  the  bill  on  final  passage 
because  of  that  fact.  Others  did.  And  60 
of  us  have  reintroduced  the  emergency 
medical  bill,  because  we  still  believe  in 
it,  and  we  still  believe  it  should  be  con- 
sidered and  it  should  not  be,  shall  we  say, 
"snuck  in"  under  a  waiver  of  points  of 
order  granted  by  the  Rules  Committee. 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NELSEN.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  STACKSERS.  If  the  gentleman  was 
not  at  the  Rules  Committee  hearing,  he 
should  have  been  there,  because  I  asked 
for  an  open  rule  and  that  this  be  done, 
and  told  why.  They  had  ignored  one  State 
in  the  Nation,  and  I  did  not  think  it 
was  right. 

Mr.  NELSEN.  I  will  concede  that  the 
gentleman  from  Minnesota  was  there, 
but  it  was  a  total  surprise. 

Being  a  country  boy — not  a  country 
lawyer,  but  a  country  boy — I  (fas  with- 
out the  proper  language  to  debate  the 
issue  at  the  moment.  I  believe  I  should 
have  been  advised  of  what  the  gentle- 
man was-going  to  do.  That  is  the  way 
the  committee  has  so  successfullj'  and 
continually  operated;  in  an  atmosphere 
of  total  friendship. 

Mr.  STAGGERS.  I  agree  with  the  gen- 
tleman. 

Mr.  NELSEN.  Mr.  Speaker,  getting  to 
the  emergency  medical  bill,  50  of  us 
have  introduced  the  bill  in  its  exact  lan- 
guage. We  have  not  changed  a  single 
period  or  a  single  word  in  that  bill,  be- 
cause we  believe  it  would  not  require  a 
hearing.  It  could  be  brought  back  to  the 
floor  and  passed. 
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Dealing  with  the  Public  Health  Service 
hospital  issue.  I  was  on  the  conference 
committee  about  a  year  and  a  half  ago. 
If  we  go  back  just  a  few  decades,  we  had 
30  of  them.  Year  by  year  ^ye  have  re- 
duced the  number.  We  can  go  back  to 
the  Eisenhower  days,  or  go  back  to  the 
,  Kennedy  days  or  go  back  to  the  John- 
son days.  All  of  these  Presidents  recom- 
mended that  we  begin  to  phase  out  the 
Public   Health   Service  hospitals. 

In  this  case  there  is  a  good  deal  of  mis- 
understanding because  actually,  what  is 
being  phased  out  is  the  inpatient  care 
alone.  The  outpatient  care,  which  is  the 
major  function  the  Public  Health  Service 
.  Hospitals  provide,  will  be  continued.  The 
dental  care  will  be  continued. 

The  outpatient  care  services  thou- 
sands of  people  all  over  the  United 
States. 

I  was  down  at  Galveston  and  visited 
the  hospital  there.  The  niunber  of  peo- 
ple of  low  income  waiting  to  see  a  doctor 
was  very,  very  impressive  to  me. 

The  inpatient  caseload  has  been  di- 
minishing year  after  year.  Under  the 
terms  set  forth  In  these  proposals  the 
inpatients  would  be  taken  care  of  in  other 
hospitals. 

The  outpatient  care,  the  really  impor- 
tant part  of  the  care,  would  be  sustained 
In  these  Public  Health  Service  hospitals. 

Really  there  has  been  a  good  deal  of 
misunderstanding  as  to  what  is  being 
proposed.  We,  as  a  committee  on  the  Hill,, 
should  not  say  to  a  department  down- 
town, "Every  time  you  move  you  have  to 
clear  it  with  us." 

I  ran  an  agency,  the  Rural  Electrifica- 
tion Administration.  Some  of  that  was 
attempted.  Had  some  of  the  recoimnen- 
datlons  I  received  at  that  time  been  put 
into  practice  down  there,  I  would  have 
bad  my  hands  tied  all  the  time. 

I  do  not  want  to  tie  anybody's  hands, 
but  under  the  law  the  administration 
must  report  to  us  and  give  us  90  days 
before  any  move  is  made. 

We  can  still  review  any  proposed  clos- 
ings in  our  committee,  and  I  regret  that 
there  has  been  any  oversight,  as  referred 
to  by  my  good  chairman.  However.  I 
want  to  say  that  these  issues  should  have 
been  divided.  We  should  have  voted  im- 
mediately on  the  emergency  medical 
services  provision.  I  will  again  vote  for  it, 
and  I  am  sure  the  administration  will 
support  it,  and  if  they  do  veto  it — which 
I  am  sure  they  will  not — I  will  support 
It  all  the  way. 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield^? 

Mr.  NELSEN.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Speaker,  does  the 
gentleman  have  assiu-ances  that  the 
President  will  sign  the  bill? 

Mr.  NELSEN.  Mr.  Speaker,  we  have 
assurances  from  the  President  In  the 
form  of  a  letter  which  the  minority  lead- 
er, Mr.  Gerald  R.  Ford,  has  received  from 
the  President,  and  which,  I  am  sure,  he 
will  refer  to. 

I  will  yield  to  the  minority  leader,  Mr. 
Gerald  R.  Ford,  to  make  reference  to  It 
at  this  time,  if  the  gentleman  wishes  to 
hear  from  him. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  did  not  hear  the  question  that  was 
asked,  but  I  have  some  time  of  my  own 
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which  I  will  use  to  explain  it,  if  that  Vill 
be  helpful. 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NELSEN.  I  yield  to  the  genUeman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Speaker,  I  asked 
the  gentleman  if  he  had  assiu-ances  that 
the  President  would  sign  the  bill.  If  It 
passed. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  will  make  a  comment  on  that  in  my  own 
time. 

Mr.  STAGGERS.  Mr.  Speaker,  does  the 
gentleman  from  Minnesota  care  to  an- 
swer my  question? 

Mr.  NELSEN.  It  is  my  understand- 
ing  

Mr.  STAGGERS.  It  is  the  gentleman's 
bill,  and  I  want  an  answer  from  him. 

Mr.  NELSEN.  What  answer  does  the 
gentleman  want  from  me? 

Mr.  STAGGERS.  Mr.  Speaker,  I  want 
to  know  if  the  Pi-esident  has  assured  the 
gentleman  that  he  will  sign  the  bill 
which  the  gentleman  put  in  the  hopper. 

Mr.  NELSEN.  Mr.  Speaker,  I  have  not 
asked  him,  but  the  minority  leader,  Mr. 
Gerald  R.  Ford  will  address  himself  to 
that  subject.  He  has  a  letter. 

Mr.  STAGGERS.  Mr.  Speaker,  I  do  not 
think  secondhand  information  will  do. 
If  the  gentleman  puts  in  the  bill  and 
then  tells  me  the  President  will  do  some- 
thing that  he  cannot  assure  the  House 
that  he  will,  tliat  will  not  do.  That  is 
what  I  am  asking  the  gentleman. 

Mr.  NELSEN.  Mr.  Speaker,  I  am  tell- 
ing the  gentleman  the  bill  will  be  signed. 

Mr.  STAGGERS.  But  the  gentlemen 
is  not  sure?  The  gentleman  told  me  that 
he  is  not  sure. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  .yield? 

Mr.  NELSEN.  Yes,  I  yield  to  the  dis- 
tinguished minority  leader. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  will  amplify  this  later  on,  but  I  will  put 
my  reputation  on  the  line  and  say  that 
if  the  gentleman  gets  this  bill  out 
stripped  of  the  Public  Health  Service 
provisions,  I  can  convince  the  people  in 
the  White  House  that  the  President 
should  sign  it. 

Mr.  STAGGERS.  Mr.  Speaker,  that  will 
not  do  for  me,  and  I  do  not  thinly  that 
will  do  for  any  Member  on  your  side,  be- 
cause I  do  not  think  the  gentleman  has 
the  power  to  make  the  President  of  the 
United  States  do  something  if  he  does 
not  want  to  do  it.  I  do  not  believe  the 
gentleman  has  that  power. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  NELSEN.  I  wUl  be  glad  to  yield  to 
the  minority  leader. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
no  one  can  be  certain  of  his  Influence 
with  Einy  administration,  but  I  do  know 
this:  I  do  know  the  logic  of  the  position 
taken  by  the  gentleman  from  Minnesota 
(Mr.  Nelsen)  and  the  position  taken  by 
other  Members  on  our  side  of  the  aisle 
on  that  subcommittee. 

It  is  a  sound  and  a  responsible  posi- 
tion, and  I  do  believe  that  the  President, 
when  the  facts  are  presented  to  him,  as 
they  will  be  by  me  personally,  he  will  see 
the  need  and  the  necessity  for  this  legis- 
lation, and  I  will  stake  my  reputation 
on  it. 


Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield  for  just  1  second? 

Mr.  NELSEN.  I  will  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Speaker,  I  wish 
to  say  that  the  gentleman  who  is  speak- 
ing in  the  Chamber  is  a  great  man,  really 
a  great  legislator  and  a  great  representa- 
tive of  his  people.  He  was  utterly  honest 
in  what  he  tells  me.  He  tells  me  that  he 
does  not  know,  and  I  can  say  to  the 
Members  that  one  could  never  put  his 
reputation  or  anything  on  the  line  con- 
cerning something  that  is  said  second- 
hand or  thirdhand,  because  only  God 
knows  what  is  going  to  happen.  We  are 
beginning  to  doubt  whether  we  will  have 
the  final  passage  of  this  bill  unless  it  is 
passed  today.  If  it  is  not  passed  today, 
there  will  be  a  doubt  forever  whether  it 
will  pass  this  House  ever  again  and  be 
signed  by  any  President. 

Mr.  NELSEN.  Mr.  Speaker,  I  cannot 
agree  with  the  chairman  of  the  com- 
mittee. He  is  attempting  to  put  words 
into  my  mouth.  I  would  not  generally  go 
along  with  that  technique. 

I  am  sorry  that  this  Issue  has  become 
clouded  by  going  to  the  Committee  on 
Rules  without  any  advance  notice  to  the 
minority  side.  We  have  never  operated 
that  way. 

I  want  to  call  attention  to  another  Is- 
sue that  I  have  not  mentioned  up  to  Ihis 
point.  \ 

The  Port  Worth  Public  Health  S^v- 
ice  Hospital  has  a  facility,  and  about  a 
year  and  a  half  ago,  the  Bureati  of 
Prisons  wanted  that  facility  for  treat- 
ment of  drug  addicts.  In  our  conference 
committee,  the  majority  opposed  it,  and 
I  t^lnk  the  chairman  did  also.  I  went 
along  with  the  other  body  to  transfer  the 
Fort  Worth  facility  for  a  worthy  cause; 
yet  he  opposed  even  that. 

In  my  judgment,  we  were  wrong  then, 
and  I  believe  we  are  wrong  now  in  bring- 
ing the  two  issues  together.  We  could 
consider  them  separately,  as  we  should. 

I  hope  that  the  chairman  and  I,  after 
this  is  all  over,  can  have  a  cup  of  coffee 
together. 

Thank  you. 

Mr.  STAGGERS.  I  can  assiure  my 
friend  we  will. 

Mr.  Speaker,  I  now  yield  1  minute  to 
the  gentleman  from  Iowa  (Mr.  Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  as  a 
member  of  the  Appropriations  Subcom- 
mittee on  Health,  I  wsis  surprised  some 
years  ago  to  learn  of  the  high  number  of 
deaths  caused  by  lack  of  facilities  when 
first  needed.  This  is  especially  true  In  the 
case  of  heart  attacks  and  shock  caused 
by  accidents.  As  the  one  who  proposed 
and  promoted  the  idea  of  using  National 
Guard  helicopters  as  emergency  am- 
bulances, I  have  also  been  interested  in 
securing  better  emergency  facilities  for 
victims  to  be  taken  to. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
6  minutes  to  the  gentleman  from  New 
York  (Mr.  Hastings),  a  member  of  the 
committee. 

Mr,  HASTINGS.  Mr.  Speaker,  Chair- 
man Staggers  has  very  well  articulated 
the  reas<Hi  why  an  emergency  medical 
service  bill  should  be  in  fact  approved 
by  this  Congress  and  signed  by  the  Pres- 
ident. I  will  certainly  take  no  back  seat 
at  all  In  support  of  emergency  medical 
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services,  and  both  the  chairman  of  the 
full  committee  and  the  chairman  of  the 
subcommittee  know  that.  I  was  a  spon- 
sor last  year  of  the  emergency  medical 
services  bill  when,  although  we  com- 
pleted subcommittee  action,  we  were  not 
able  to  get  the  bill  on  the  fioor.  I  was  a 
sponsor  of  the  emergency  medical  serv- 
ices bill  this  year,  as  we  spent  many, 
many  days  of  hearings  and  markup  ses- 
sions to  bring  this  bill  before  this  House 
for  Its  consideration. 

I  will  repeat  what  Mr.  Nelsen  said.  I 
was  somewhat  shocked  and  surprised  to 
find  after  our  subcommittee  had  spent 
all  of  Its  time  and  the  full  committee 
spent  all  of  its  time  in  approving  an 
emergency  medical  services  bill  that  the 
Public  Health  Service  section  was  added 
to  the  Committee  on  Rules. 

I  think  the  Public  Health  Service  issue 
is  one  that  the  Subcommittee  on  Public 
Health  spent  a  great  deal  of  time  on  and 
has  every  intention  of  spending  more 
time  on.  I  voted  against  the  emergency 
medical  services  bill  when  the  bill  came 
on  the  floor  with  PHS  in  it  because  I 
will  not  surrender  my  prerogative  as  a 
member  of  that  committee  to  make  a 
determination  as  to  what  type  of  legis- 
lation comes  out  of  our  committee. 

I  think  it  is  probably  well  that  in  fact 
the  Public  Health  Service  section  was 
added  to  the  bill,  because  my  under- 
standing was  that  the  administration 
was  opposed  to  the  emergency  medical 
services  as  we  brought  the  bill  out.  I 
might  say  I  would  have  been  here  on  the 
floor  defending  that  bill  without  the  Pub- 
lic Health  Service  section  in  it. 

Now,  I  think.  In  answer  to  the  chair- 
man's question  as  to  whether  or  not  the 
administration  will  in  fact  sign  a  sep- 
arate bill  that  has  been  introduced  by 
Mr.  Nelsen,  myself,  and  50  other  spon- 
sors now,  I  will  stand  on  this  floor  and 
say  if  the  administration  were  to  veto 
that,  I  would  defend  an  override  as 
strongly  as  today  I  am  imploring  this 
House  to  sustain  for  the  reason  that  the 
Public  Health  Service  section  was  added 
without  the  consent  of  our  subcommittee 
or  the  full  committee.  I  will  give  that 
commitment  to  you. 

I  have  been  a  firm  advocate  of  EMS, 
and  I  will  contin^ue  to  be  so  whether  the 
administration  goes  for  it  or  against  it. 
I  will  stand  on  this  floor  and  defend  the 
emergency  medical  service.  And  with  the 
backing  of  the  minority  leader,  the  gen- 
tleman from  Michigan  (Mr.  Gerald  R. 
Ford),  we  have  every  reason  to  believe 
without  categorically  being  able  to  in- 
dicate so  to  you  at  this  time  that  we  can 
take  a  separate  EMS  bill  without  one 
word  being  changed,  and  get  the  approval 
of  the  administration,  which  is  some- 
thing we  could  not  have  done  before. 

Mr.  STAGGERS.  If  the  gentleman  will 
yield,  again  the  gentleman  refers  to  EMS 
and  the  PHS  hospitals  getting  in  there. 
We  knew,  and  the  gentleman  knew,  that 
there  were  seven  hospitals  put  in  by  the 
other  body.  There  was  one  left  out.  I  did 
not  know  this  until  just  before  we  went 
to  the  Committee  on  Rules  when  it  was 
brought  to  my  attention.  I  said  that  it 
was  not  fair  to  treat  one  part  of  America 
in  a  different  way  than  we  treat  the  rest 
of  America.  I  went  before  the  Commit- 


tee on  Rules,  and  offered  an  amendment. 
I  did  not  shove  it  down  the  throat  of  any- 
body. It  was  voted  on  in  the  Committee 
and  the  Hopse. 

Mr.  HASTINGS.  It  was  added  as  a 
nongermane  amendment  with  waivers  of 
points  of  order  on  the  fioor. 

Mr.  STAijGERS.  But  it  was  voted 
upon,  it  was  not  stuck  in  here. 

Mr.  HASTINGS.  I  only  repeat  that  my 
subcommittee,  on  which  I  am  a  member, 
and  happily  so,  never  had  an  opportunity 
to  consider  that  question.  I  think  that  we 
should,  in  fact,  have  that  opportunity. 

As  a  matter  of  fact,  we  had  oversight 
hearings  going  on  over  at  the  subcommit- 
tee at  the  very  time  this  matter  was 
added. 

Mr.  STAGGERS.  But  I  believe  if  the 
gentleman  wanted  to  be  the  chairman, 
tlie  gentleman  would  find 

Mr.  HASTINGS.  I  am  not  the  chair- 
man, as  the  gentleman  knows. 

Mr.  STAGGERS.  Will  the  gentleman 
yield  furtlier? 

Mr.  HASTINGS.  Certainly. 

Mr.  STAGGERS.  The  gentleman  is 
talking  about  an  amendment  that  we 
passed  in  this  bill  coming  back  and  being 
vetoed.  But  does  the  gentleman  know 
that  over  200  lives  are  lost  each  day  that 
we  are  fooling  aroimd  with  this  matter? 

Mr.  HASTINGS.  I  have  already  ad- 
mitted that  the  gentleman  has  made 
great  arguments  in  favor  of  my  position 
in  support  of  EMS.  And  I  can  say  to  the 
gentleman  that  we  have  a  better  chance, 
as  it  turns  out,  to  pass  the  EMS  bill  than 
we  had  before  because  we  believe  we  can 
have  the  support  of  the  administration. 

Ml*.  STAGGERS.  The  gentleman  has 
no  assurances  of  that.  The  gentleman 
may  have  assurances,  but  the  gentleman 
can  not  tell  us  tliat  it  will  be  done. 

Mr.  HASTINGS.  I  think  we  are  in  a 
better  irasition  now  than  we  were 
months  ago,  in  my  opinion,  I  think  the 
gentleman  will  admit,  as  far  as  adminis- 
tration support  is  concerned. 

Mr.  ROY.  Mr.  Si>eaker,  will  the  gen- 
tleman yield? 

Mr.  HASTINGS.  I  yield  to  the  genUe- 
man from  Kansas. 

Mr.  ROY.  Mr.  Speaker,  I  thank  my 
distinguished  colleague  for  yielding. 

Is  it  true  that  the  bill,  H.R.  10176,  that 
was  introduced  by  the  gentleman  in  the 
well  and  the  gentleman  from  Minnesota 
(Mr.  Nelsen)  and  others,  contains  the 
same  authorization  figures  that  the  pres- 
ent bill  does? 

Mr.  HASTINGS.  It  is  identical  in  lan- 
guage to  the  bill  reported  by  the  sub- 
committee and  the  full  committee. 

Mr.  ROY.  Am  I  correct  in  assuming 
then  that  the  gentleman  from  Minne- 
sota (Mr.  Nelsen)  and  the  gentleman 
now  in  the  well,  and  the  other  cospon- 
sors  reject  the  idea  that  this  is  a  budget 
buster,  wViich  was  the  President's  No.  1 
objection  to  this  bill  in  his  veto  message? 

Mr.  HASTINGS.  As  the  gentleman 
from  Kansas  well  knows,  I  can  only 
speak  for  this  gentleman.  I  cannot  pre- 
sume to  speak  for  anybody  else.  Since  I 
was  a  cosponsor  of  that  bill  and  since  I 
sat  next  to  the  gentleman  from  Kan- 
sas, the  gentleman  knows  that  the  sub- 
committee approved  that  figure,  and  I 
guess  I  would  have  to  say  certainly  that 


I  support  that  funding  level.  I  do  not  be- 
lieve It  is  a  budget  buster,  and  I  still 
support  it. 

I  urge  very  strongly  that  this  House 
sustain  the  veto,  and  get  the  emergency 
medical  services  bill  back  to  the  floor  in 
the  reintroduced  form. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Missouri 
(Mr.  Symington),  a  member  of  the 
committee. 

Mr.  SYMINGTON.  Mr.  Speaker,  I 
thank  the  Chairman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  would  that  I  could 
speak  the  requisite  number  of  appro- 
priate words  to  help  this  House  act  af- 
firmatively on  this  measure — ^not  to  over- 
come a  veto,  but  the  tenacious  obstacles 
between  the  American  people  and  ade- 
quate emergency  medical  service.  It 
would  be  tempting  to  outline  the  mani- 
fest need  in  my  State,  my  district,  for 
such  an  investment,  but  we  are  not  here 
to  cast  a  district  vote;  it  will  be  a  na- 
tional vote. 

Remember  Burke,  who  said: 

I  am  not  a  member  ot  Bristol;  I  am  a 
member  ot  Parliament. 

I  could  turn  to  my  own  side  of  the  aisle 
and  call  any  wavering  Democratic  col- 
leagues to  the  colors  of  their  partisan- 
ship, or  to  my  Republican  friends,  and 
urge  them  to  fling  aside  the  bonds  of 
partisanship,  but  the  smiling  death  that 
lurks  In  the  chaos  and  incompetence  of 
America's  Emergency  medical  systems  is 
not  partisan. 

How,  then,  can  the  effort  to  escape  it 
be  so  considered?  The  Public  Health 
Service  hospitals — visit  them,  talk  with 
the  doctors,  nurses,  patients,  and  com- 
munity residents,  and  then  vote,  if  you 
can,  to  close  them  down. 

Finally,  Mr.  Speaker,  this  is  not  a  test 
of  will;  It  is  a  test  of  conscience  and  of 
accountability  to  the  people  we  serve. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  Murphy),  a  member  of  the 
committee. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  rise  to  add  my  voice  to  urge 
that  this  body  vote  to  override  the  Pres- 
ident's veto  of  S.  504,  the  Emergency 
Medical  Service  Systems  Act  of  1973. 
The  authors  of  that  legislation  have 
given  proof  beyond  question  of  the  need 
for  emergency  medical  service  systems 
in  the  United  States.  I  will  not  add  fur- 
ther to  the  litany  of  good  reasons  why 
the  Congress  must  override  this  veto. 

One  of  my  major  concerns  has  to  do 
with  that  portion  of  the  legislation  that 
would  maintain  the  Public  Health  Serv- 
ice system  in  operation.  I  would  point 
out  to  Members  that  late  yesterday  and 
early  this  morning,  at  the  lltli  hour, 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  sent  a 
letter  to  the  New  York  delegation  that  I 
consider  as  a  fraud  being  peipetrated 
on  this  body. 

In  April  and  May  the  Committee  on 
Merchant  Marine  and  Fisheries  held  ex-  ' 
tensive  hearings  on  the  Public  Health 
hospitals  and  the  closure  thereof.  The 
Secretary  of  Health,  Education,  and 
Welfare  was  a  witness  on  May  11  at 
those  hearings.  I  was  very  surprised  this 
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morning  when  I  received  a  letter  by  Cas- 
par Weinberger,  the  Secretary  of  Health, 
Education,  and  Welfare,  which  letter  Is 
as  follows: 

Seftxmbeb  11,  1973. 
Hon.  John  M.  Mxthprt, 
House  of  Representativea, 
Waah-ington,  D.C. 

Dkar  Mk.  Mttspht:  As  you  know,  Septem- 
ber 1973  is  the  date  set  for  the  House  to  vote 
on  the  President's  veto  of  S.  604,  the  "Emer- 
gency Medical  Services  Systems  Act  of  1973." 
S.  504,  by  a  floor  amendment,  would  also  pre- 
vent the  Department  from  shifting  inpatient 
care  from  the  eight  remalnmg  Public  Health 
Service  Hospitals  to  local  community  hos- 
pttals.  You  may  recall  that  originally  there 
were  30  PHS  ho^itals  in  the  Federal  system. 
Gradually,  they  have  been  phased  out  and 
HEW  has  now  made  arrangements  in  seven 
of  the  eight  cities  to  provide  better  care  to 
the  Federal  beneficiaries,  often  considerably 
closer  to  their  homes,  in  much  newer  and 
better  equipped  community  hospitals. 

The  provisions  for  the  transfer  of  Inpatient 
care  in  the  PHS  hospitals  was  made  in  accord 
with  PJ<.  92-585,  which  required  a  plan  be 
submitted  to  Confess  90  legislative  days  in 
advance  of  the  proposed  transfer.  The  plan 
for  six  of  the  hospitals  was  transmitted  to 
Congress  by  the  Department  on  March  28, 
1973  and  the  plan  for  the  seventh  hospital  on 
July  2,  1973.  In  both  plans,  Congress  was  In- 
formed that  the  Department  will  continue  to 
opefate  the  outpatient  departments  and 
dental  clinics  located  in  each  of  the  seven 
affected  hospitals. 

The  purpose  of  my  writing  to  your  delega- 
tion is  to  inform  you  of  the  situation  of  the 
eighth  PHS  hospital  located  on  Staten  Island. 
As  you  know,  we  have  repeatedly  stated  that 
we  would  transfer  to  community  hospitals 
only  when  alternative  arrangements  were 
available  which  met  our  criteria  of  better 
care  In  more  modern  and  convenient  facili- 
ties. We  have  evaluated  carefully  the  pro- 
posal which  has  been  submitted  to  us  In  the 
case  of  the  Staten  Island  hospital,  and  we 
have  now  concluded  that  these  criteria  have 
not  been  met.  The  greater  New  York  City  area 
does  not  have  the  surplus  acute  care  hospital 
beds  that  exist  In  the  other  areas  served  by 
the  other  seven  PHS  hospitals.  Accordingly, 
we  have  decided  that  the  Staten  Island  hos- 
pital Is  to  continue  Its  operation  unchanged, 
and  the  Department  presently  has  no  plan 
either  completed  or  under  development  to 
transfer  to  community  hospitals  the  care  now 
provided  there  on  an  Inpatient  or  outpatient 
basis. 

I  hope  this  clarifies  any  misunderstanding 
among  your  delegation  regarding  the  Statei  ' 
Island  PHS  hospital. 
Sincerely, 

Caspar  W.  WEnraiucHt, 

Secretary. 

It  is  political  charlatanism  of  the  worst^ 
possible  sort. 

The  administration  is  in  trouble  on 
this  vote  and  they  know  it.  They  also 
know  that  if  they  can  turn  around  the 
New  York  delegation,  they  have  a  chance 
of  beating  the  veto  override.  In  what  I 
consider  a  flagrant  attempt  to  buy  off  the 
New  York  Congressmen,  Mr.  Weinberger 
has  written  to  each  member  of  the  dele- 
gation promising  to  keep  open  the  Staten 
Island  Hospital.  I  point  out  to  my  col- 
leagues from  New  York  that  this  letter 
is  fallacious  on  two  coimts.  First,  and  of 
a  more  simple  and  direct  nature,  Mr. 
Weinberger  has  offered  us  a  carrot  if  we 
are  "good  boys"  and  go  along  with  the 
President.  I  urge  my  colleagues  to  con- 
sider the  letter  carefully,  because  there  Is 
no  guarantee  that  this  facility  will  not 
be  considered  for  closing  the  minute  this 
vote  is  over.  Based  on  Mr.  Weinberger's 


record.  I  believe  It  is  safe  to  say  that  he 
will  do  just  that— close  the  ho^ital  once 
he  has  divided  us  for  the  purpose  of  sus- 
taining the  veto. 

Of  more  importance,  the  letter  tissxuies 
that  we  are  concerned  with  just  the 
Staten  Island  Hospital,  and  while  that 
facility  is  in  my  district.  I,  of  course, 
do  have  an  overriding  concern  over  its 
future.  However,  that  is  not  the  question 
at  issue  here.  The  issue  is  the  future  of 
the  entire  Public  Health  Service  system. 
While  the  hospitals  form  the  core  of  that 
system  and  are  vital  to  its  operation,  it 
is  the  system  that  must  be  continued. 

It  is  the  system  that  provides  medical 
care  to  hundreds  of  thousands  of  per- 
sons each  year,  the  bulk  of  whom  will  be 
denied  such  treatment  if  the  system  is 
destroyed. 

This  is  what  we  are  voting  on  today — 
the  survival  of  a  vital  health  care  delivery 
system  in  the  United  States  that  can- 
not be  replaced  or,  contrary  to  what  Mr. 
Weinberger  says,  reproduced.  The  Sec- 
retary deceptively  states  in  his  letter 
that  alternate  care  in  the  seven  hospitals 
besides  Staten  Island  can  be  foimd  else- 
^ere  in  the  community.  This  is  simply 
not  true.  Hearings  before  the  House 
Merchant  Marine  and  Fisheries  Commit- 
tee proved  that  this  was  not  true,  and 
showed  Mr.  Weinberger  up  for  the  char- 
latan he  is. 

The  hearings  proved  beyond  question 
that  in  each  of  the  seven  hospital  areas, 
vital  services  will  be  curtailed  or  stopped 
altogether. 

Mr.  Weinberger  cannot  tell  us  where 
the  ghetto  dweller  in  Galveston  will  go 
for  an  eye  if  the  eye  bank  at  the  PHS 
hospital  in  Galveston  is  shut  down. 

Mr.  Weinberger  cannot  tell  us  where 
the  cancer  patient  at  the  Baltimore  PHS 
hospital  will  go  for  treatment  if  that 
imique  program  Is  shut  down. 

Mr.  Weinberger  cannot  tell  us  where 
drug  Euldicts  in  Boston  will  go  for  their 
treatment  if  the  methadone  maintenance 
program  in  that  PHS  facility  is  shut 
down. 

Mr.  Weinberger  cannot  tell  us  where 
the  secondary  beneficiaries  will  go  in 
New  Orleans  for  treatment,  nor  can  he 
'ill  us  where  children  with  dyslexia  and 
other  learning  disabilities  can  go  for 
therapy  and  pediatric  treatment,  because 
the  New  Orleans  PHS  hospital  has  the 
only  program  of  its  kind  in  that  area. 

Mr.  Weinberger  caimot  tell  us  where 
^the  10  medical  and  dental  schools,  the 

illeges,  community  health  centers,  and 
ipitals  in  San  Francisco  will  turn  for 
training  and  direct  patient  care  that  is 
now  provided  by  the  PHS  hospital. 

Mr.  Weinberger  cannot  tell  us  who 
would  pay  for  the  services  presently  pro- 
vided by  the  Seattle  PHS  hospital  to 
the  Seattle  Indian  Health  Board  and  the 
Seattle  Free  Clinic. 

Mr.  Weinberger  caimot  tell  us  these 
things  because  they  were  not  included  in 
the  plan  he  asks  us  to  accept  today  by 
sustaining  the  veto  of  S.  504. 

Mr.  Speaker,  these  are  only  some  of 
the  highlights  of  the  wealth  of  informa- 
tion contained  in  our  hearings  which 
point  out  the  serious  flaws  in  Mr.  Wein- 
berger's plan  to  replace  the  Public 
Health  Service  system.  I  would  point  out 
that  most  of  the  Information  cstme  from 


Mr.  Weinberger's  own  subordinates,  who 
feel  that  the  closing  of  the  Public  Health 
Service  system  would  constitute  a  cal- 
lous disregard  for  hundreds  of  thou- 
sands of  American  citizens.  The  overrid- 
ing issue  on  the  Public  Health  Service 
question  was,  did  the  HEW  proposal  meet 
the  statutory  requirement  that  the  PHS 
beneficiaries  be  assured  of  continued 
equivalent  care?  •  "~~^ 

The  preponderance  of  the  evidence 
proved  that  the  HEW  plan  did  not  meet 
this  standard.  As  a  major  health  care 
executive,  who  was  In  line  to  take  over 
PHS  beneficiaries  under  the  HEW  plan, 
told  me,  "We  are  second  best  to  PHS." 

Mr.  Speaker,  it  Is  imacceptable  that 
the  PHS  beneficiaries  should  get  "sec- 
ond best"  treatment. 

It  is  unthinkable  that  some  primary 
beneficiaries  and  most  secondary  bene- 
ficiaries get  no  treatment  at  all.  I  am 
convinced  that  the  Congress  agrees  with 
that  position.  We  are  not  asking  In  this 
amendment  for  the  perpetuation  of  these 
hospitals  indefinitely.  We  are  simply 
asking  that  HEW  be  required  to  comply 
with  Public  Law  92-285,  which  requires 
that  HEW  submit  a  plan  that  would  pro- 
vide equal  care.  Until  this  Is  done,  the 
Congress  must  keep  the  system  in  opera- 
tion. I  urge  Members  to  vote  to  override 
the  President  and  give  the  people  of  the 
United  States  these  vital  systems  which 
will  mean  life  or  death  to  thousands  in 
the  months  and  years  ahead. 

Mr.  STAGGERS.  Mr.  Speaker,  I  at  this 
time  yield  1  minute  to  the  gentleman 
from  Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  one  of  the  more  tragic  aspects 
of  our  being  in  the  House  is  to  see  us  get 
bogged  down  in  terms  of  protocol,  in 
terms  of  a  whole  lot  of  niceties.  While 
the  lives  of  people  are  at  stake,  while  we 
gloss  over  gut  issues.  Someone  Is  sug- 
gesting now  that  these  Public  Health 
Service  hospitals  be  wiped  out,  and  I 
think  that  is  the  height  of  asininity  and 
stupidity  to  suggest  this. 

Only  a  few  short  months  ago  one  of 
our  colleagues.  Bill  Fitts  Ryan,  sat  over 
there  dying  of  cancer.  He  came  on  this 
floor  to  make  a  vote  when  he  was  dying 
of  cancer.  In  the  Public  Health  Service 
hospital  in  Baltimore  City  there  is  a  fan-  ' 
tastic  cancer  research  operation  ongo- 
ing. All  the  hospitals  In  the  area  feed 
into  that  facility. 

Go  ahead — kill  this,  and  kill  another 
Bill  Fitts  Ryan,  if  the  Members  dare. 

Mr.  Speaker,  I  am  constantly  amazed 
at  the  toleration  level  of  the  American 
people.  Millions  of  Americans  are  imem- 
ployed  or  subemployed,  and  have  been  so 
for  years,  but  they  tolerate  this.  Millions 
of  Americans  live  in  abominable  housing 
where  they  are  blatantly  exploited,  but 
they  tolerate  this.  I,have  grave  concerns 
that  if  this  body  fails  to  override  the 
Presidential  veto  that  we  shall  strain  the 
toleration  limits  of  people  to  the  break- 
ing point.  The  Issue  before  us  today  is 
the  matter  of  sheer  survival.  It  is  the 
matter  of  citizens  having  the  right  to 
medical  care.  It  is  the  matter  of  fathers 
and  mothers  having  the  right  to  medical 
care  for  their  children. 

The  opponents  of  this  measure  will 
argue  that  adequate  medical  care  will  be 
made  available  through  other  sources. 
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This  Is  simply  not  so.  They  will  further 
argue  that  the  cost  associated  with  this 
legislation  is  prohibitive  and  inflationary. 
This  Is  simply  not  so. 

What  is  at  stake  today  is  whether  one 
man,  the  President;  and  one  agency,  the 
Department  of  Health,  Education,  and 
Welfare  can  dictate  to  all  of  America 
policies  which  threaten  the  very  survival 
of  millions  of  people. 

It  comes  to  my  mind  that  we  faced  an 
analogous  situation  some  years  ago.  Dur- 
ing the  time  when  Senator  Joseph  Mc- 
Carthy was  intimidating  decent  Ameri- 
cans and  attempting  to  dominate  the 
political  life  of  this  country  through  the 
use  of  smear  tactics,  half  truths  and  out- 
right lies;  finally  one  strong  voice  had 
the  courage  to  speak.  You  will  recall  It 
was  the  Attorney,  Mr.  Welch,  who  finally 
confrcaited  Joseph  McCarthy  and  in 
words  to  this  effect  said:  "At  long  last 
Sir  have  you  no  sense  of  decency  left?" 
I  think  today  the  Houise  of  Representa- 
tives must  turn  to  an  administration 
which  has  denied  decent  housing,  which 
has  accepted  persistent  chronic  tmem- 
ployment,  and  we  must  say.  "At  long  last 
is  there  no  sense  of  humanity  left?" 
This  Is  not  a  partisan  matter,  iMs  is  the 
matter  of  the  right  to  life. 

I  am  fully  aware  of  the  tactics  being 
used  to  pressure  and  bulldoze  Members 
of  this  Chamber  Into  supporting  the 
President  on  this  issue.  I  know  of  the 
number  of  Members  who  have  been  sum- 
moned to  the  White  House.  I  know  of 
the  promises  made,  that  will  not  be  kept. 
Having  full  knowledge  of  these  things 
I  still  believe  that  this  House  will  protect 
the  most  precious  commodity  we  have — 
human  life.  It  will  do  so  because  many 
of  us  realize  that  blind  loyalty  to  any 
administration,  be  it  Democratic  or  Re- 
publican, can  never  justify  an  act  of  in- 
humanity. So  I  beseech  my  colleagues  to 
override  the  veto,  and  In  so  doing  let 
the  message  be  heard  loud  and  clear  that 
we  seek  to  protect  the  right  of  people  to 
survive — we  here  today  attempt  to  Insure 
the  right  to  Uf  e. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Michi- 
gan, the  minority  leader  (Mr.  Gerald  R. 
Ford). 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
the  distinguished  chairman  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce emphasized  the  importance  of 
this  vote.  I  fully  agree.  Then  he  qualified 
It  by  Indicating  that  the  issue  involving 
the  Public  Health  Service  hospitals  was 
a  red  herring,  and  I  use  his  words,  not 
mine.  I  do  not  think  this  issue  of  the 
Public  Health  Service  hospitals  is  a  red 
herring.  I  believe  that  we  should  have 
emergency  medical  services  legislation. 
I  disapprove  of  the  Public  Health  Serv- 
ice hospital  provisions  which,  although 
nongermane  to  the  EMS  bill,  were  tacked 
on. 

The  chairman  of  the  committee  indi- 
cated that  the  President  of  the  United 
States  on  two  occasions  has  asked  for 
such  legislation.  This  Indicates  White 
House  support  for  such  legislation.  How- 
ever, the  Public  Health  Service  hospital 
problem  Is  one  that  we  ought  to  face 
up  to. 

As  I  recollect  discussions  with  those 


who  are  more  knowledgeable  than  I,  at 
one  time  we  had  some  30  Public  Health 
Service  hospitals  and  from  time  to  time 
as  the  need  has  changed  they  have  been 
phased  out.  There  has  been  understand- 
able reluctance  in  one  community  and 
another  that  those  hospitals  should  be 
phased  out,  but  they  have  been. 

Just  recently  in  my  State  of  Michigan 
we  had  one  phased  out.  There  was  a 
Public  Health  Service  hospital  in  Detroit 
that  served  the  maritime  people  in  the 
Great  Lakes.  It  was  phased  out.  There 
was  vigorous  objection  and  there  were 
dire  predictions  made,  but  the  truth  is 
that  now  that  it  has  been  turned 
over  to  the  State  of  Michigan,  the 
county  of  Wayne,  and  the  city  of 
Detroit,  it  Is  being  appropriately  used 
and  more  functionally  used.  The  mari- 
time personnel  in  the  area,  the  people 
who  originally  were  served,  are  now  bet- 
ter served  than  they  were  under  the  old 
Public  Health  Service  hospital  concept. 
The  State,  the  county,  and  the  city  are 
using  that  hospital  which  was  a  former 
Public  Health  Service  hospital  and  using 
it  effectively.  That  is  what  the  adminis- 
tration wants  to  do  with  all  but  one  of 
those  remaining. 

Now  I  am  told  if  we  sustain  this  veto, 
that  in  the  process  of  eliminating  the 
traditional  Public  Health  Service  hos- 
pitals we  will  end  up  with  a  continuation 
of  the  outpatient  c£u%,  and  that  is  the 
major  share  of  the  responsibility  at  the 
present  time.  Secondly,  if  these  Public 
Health  Service  hospitals  are  phased  out 
with  the  exception  of  the  one  on  Staten 
Island,  under  contract  services  with  local 
hospitals  our  maritime  employees  will 
get  better  service  closer  to  their  homes 
than  they  do  under  present  circum- 
stances. 

I  was  surprised  at  my  good  friend,  the 
gentleman  from  New  York,  from  Staten 
Island,  who  talked  about  being  "bought." 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GERALD  R.  FORD.  No;  just  a 
minute.  The  gentleman  knows  very  well 
that  the  circumstances  in  that  hospital 
are  different  than  in  the  others  and  the 
reasons  for  keeping  that  hospital  open 
are  unique  and  unusual  and  it  should  be 
kept  open.  The  others  are  in  a  different 
category. 

I  will  be  glad  to  yield  to  the  gentleman 
for  a  comment. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  asked  the  gentleman  to  yield 
for  a  question,  really.  Is  the  gentleman 
aware  that  the  district  court  granted  an 
injunction  against  the  Federal  Govern- 
ment, the  executive  branch,  from  closing 
all  the  hospitals,  and,  in  their  opinion, 
they  said  that  HEW  does  not  have  the 
power  to  close  those  hospitals,  that  the 
power  to  close  those  hospitals  rests  with 
the  Congress? 

Mr.  GERALD  R.  FORD.  That  is  a  lower 
court  decisioiT.  Legal  action  h&s  not  been 
concluded,  and  the  facts  are  that,  if  we 
pass  this  legislation,  we  will  insure  that 
these  hospitals  will  be  kept  open  despite 
the  fact  that  the  medical  profession  as  a 
whole  recognizes  that  they  should  pot 
be  kept  open. 

One  final  observation.  In  a  colloquy  I 
had  with  my  friend,  the  gentleman  from 


West  Virginia,  I  assured  the  gentleman 
and  I  assure  Members  of  this  body  who 
are  here  that  I  can  be  sufficiently  per- 
suasive to  convince  the  President  of  the 
United  States  that  he  should  sign  an 
EMS  bill  minus  the  Public  Health  Serv- 
ice features.  I  am  convinced  that  we  can 
get  it  through  the  White  House  if  the 
gentleman  from  West  Virginia  will  re- 
port it  out  of  the  ctwnmittee. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Michigan  (Mr. 
CoNTERs)  such  time  as  he  may  consume. 
Mr.  CONYERS.  Mr.  Speaker,  what  the 
distinguished  minority  leader  failed  to 
mention  is  that  the  Marine  Hospital 
Complex  was  given  to  State  and  local 
control,  and  is  no<^ivided  into  two  por- 
tions, both  badly  needed  and  appreciated 
by  the  citizens  of  Detroit.  One  portion 
of  the  compound  is  devoted  to  mental 
health  facilities  which  include  Hnpatient 
care,  rehabilitation  oflBces,  and  after  care 
for  released  patients.  The  other  portion 
of  the  complex,  is  a  nonprofit  community 
based  operation  which  provides  a  drug 
abuse  treatment  center.  This  center  is 
now  in  full  operation  under  a  community 
based  board  and  meets  all  FDA,  State 
Board  of  Pharmacy  and  DEA  require- 
ments. It  is  most  certainly  not  an  ex- 
ample of  citizens  who  are  imconcemed 
about  keeping  open  an  emergency  medi- 
cal center. 

The  Emergency  Medical  Services  Act, 
vetoed  by  the  President,  provides  $185 
million  over  a  3 -year  period  to  provide 
training  and  emergency  health  care 
equipment.  At  present  there  is  no  co- 
herent system  or  the  provision  of  emer- 
gency medical  services  in  this  country 
and  so  approximately  175,000  people  die 
needlessly  each  year  because  they  cannot 
get  adequate  medical  care  in  an  emer- 
gency. If  rural  America  and  the  disad- 
vantaged residents  of  inner  cities  are  to 
have  adequate  emergency  health  care. 
It  Is  Imperative  that  the  House  vote  to 
override  this  veto.  Improvements  In  our 
country's  emergency  medical  services 
have  long  been  needed,  and  it  would  be 
tragic  if  the  potential  benefits  provided 
by  this  modest  legislation,  which  should 
be  imderstood  to  be  a  completely  non- 
partisan issue,  were  lost.  The  patchwork 
of  fragmented  and  inadequate  emergency 
medical  services  is  in  fact  a  deadly  threat. 
Testimony  presented  before  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
confirms  that  there  is  no  greater  cause  of 
unnecessary  death  ahd  disability  in  the 
United  States  today  than  that  caused 
by  lack  of  proper  emergency  medical 
services.  This  fact  is  a  tragic  reality  for 
older  Americans  who  see  little  irony  in 
the  fact  that  almost  half  of  this  country's 
ambulance  services  are  provided  by  fu- 
neral homes. 

The  time  is  long  overdue  for  Congress 
to  stand  up  to  its  constitutional  mandate. 
The  Emergency  Medical  Services  Act  Is 
good  legislation,  moderately  funded,  to 
meet  a  pressing  need.  The  intent  of  Con- 
gress has  already  been  made  clear.  How 
many  more  lives  must  be  lost  before  the 
inadequacies  of  the  existing  emergency 
medical  services  are  realized  and  cor- 
rected? 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  chairman  of  the  sub- 
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committee,  the  gentleman  from  Florida 
(Mr.  Rogers)  . 

Mr.  RCXjERS.  Mr.  Speaker,  I  hope  we 
can  begin  to  get  back  on  the  track  on 
what  really  is  the  question  before  us  to- 
day. 

Mr.  Speaker,  this  body  and  each  of  us 
as  individual  Members  of  Congress  have 
for  our  decision  today  the  issue  of 
whether  we  will  reafifirm  the  action  we 
have  previously  taken,  that  this  Con- 
gress has  taken,  saying  that  we  need  in 
this  Nation  an  emergency  medical  serv- 
ices bill.  That  is  the  principal  question. 
It  is  perhaps  as  important  a  bill  as  ever 
we  have  had,  because  this  bill  talks  about 
doing  something  now,  with  knowledge 
we  already  possess;  and  not  talking 
about  having  to  do  more  research  to  get 
results.  The  bill  says  to  do  something 
now  for  our  communities  and  our  people. 

Mr.  Speaker,  the  issues  before  us  8is 
we  approach  the  vote  on  whether  to  sus- 
tain the  Congress  original  action  in  pass- 
ing S.  504  are  simple:  First,  are  the 
American  people  entitled  to  receive  tech- 
nical and  financial  assistance  for  the  im- 
provement of  the  shameful  state  of  our 
emergency  medical  services?  Second,  can 
the  bureaucrats  at  the  Department  of 
Health,  Education,  and  Welfare  be  al- 
lowed to  disobey  the  laws  of  the  Con- 
gress by  submitting  a  plan  for  trans- 
ferring or  closing  six  Public  Health  Serv- 
ice hospitals  that  is  grossly  violative  of 
the  legislative  requirements  guarantee- 
ing proper  treatment  of  dependents? 

Most  importantly,  Mr.  Speaker,  this 
bill  will  save  lives.  All  of  us  are  familiar 
with  the  inadequacies  of  emergency 
services  in  our  rural  areas  and  in  our 
cities.  Late  ambulances,  unskilled  at- 
tendants, improper  emergency  room 
practices  are  sdl  too  well  known. 

Mr.  Speaker,  this  program  is  not  a 
large  one.  It  is  a  project  designed  to 
allow  communities  to  receive  a  start  In 
EMS.  First,  seed  money  is  authorized  for 
planning  of  a  proper  program.  Second. 
1-year  grant  money  is  made  available 
for  a  jwrtion  of  the  costs  of  establish- 
ment and  initial  operation  of  the  EMS 
system.  A  second-year's  grant,  at  a  lesser 
VFederal  contribution,  is  authorized  if  the 
EMS  system  is  progressirg  satisfactorily. 
After  that,  the  system  is  on  its  own.  So 
this  is  not  a  massive  infusion  of  Federal 
.  money  into  local  EMS  systems,  Mr. 
Speaker.  It  represents  a  Federal  com- 
mitment to  aUow  deserving  communi- 
ties to  plan  and  get  started  with  effective 
emergency   transportation   and   care. 

Mr.  Speaker,  an  amendment  to  this 
bill  mandates  that  the  Public  Health 
Service  hospitals  remain  open  until  the 
Congress  says  otherwise.  Frankly,  I  am 
sorry  that  this  amendment  is  necessary, 
but  it  became  necessary  because  of  tlje 
bad  faith  of  a  few  HEW  officials.  Lait 
year.  Congress  passed  a  law  which 
allowed  closing  or  transfer  of  the  hos- 
pitals if  certain  assurances  were  given 
beforehand  to  the  Congress.  HEW  chose 
not  to  cooperate  with  the  Congrress  by 
submitting  a  detailed  plan  mandated  by 
law  which  would  have  given  assurances 
that  persons  entitled  to  care  and  treat- 
ment at  the  hospitals  would  continue  to 
be  provided  equivalent  care.  Mr.  Speak- 
er, the  plan  submitted  to  the  Congress 


was  no  plan  at  all.  It  was  simply  a  deci- 
sion to  close  the  hospitals  with  no  atten- 
tion to  the  beneficiaries  save  a  few  vague 
cominitments  from  surrounding  hos- 
pitals concerning  hospital  bed  avail- 
ability. Dr.  Vernon  Wilson,  the  former 
Administrator  of  the  Health  Services 
and  Mental  Health  Administration, 
testified  that — 

There  ar^  no  plans  of  substance  any  place 
in  the  repoJt  that  would  help  me  as  a  profes- 
sional to  be  assured  that  the  primary  bene- 
ficiaries  will  receive   adequate   care. 

Judge  Pratt,  in  a  decision  enjoining 
the  proposed  transfer  agreed.  He  stated 
that— 

There  is  substantial  doubt  as  to  whether 
the  Plan  as  submitted  to  Congress  .  .  .  meets 
the  requirements  of  P.L.  92-585.  .  .  .". 

So  this  amendment  became  necessary, 
Mr.  Speaker,  to  protect  the  beneficiaries 
and  the  integrity  of  the  Congress.  It  does 
not  mandate  that  the  hospitals  remain 
open  in  perpetuity.  I  can  assure  the  Con- 
gress that  when  and  if  HEW  submits  a 
plan  consistent  with  this  act  to  the  Con- 
gress, the  Health  Subcommittee  will  hold 
immediate  hearings  to  consider  the  pro- 
posal and  will  consider  it  with  an  open 
mind. 

Who  Is  behind  this  bill?  Nobody  but 
people.  They  are  the  only  ones.  Senior 
citizens  and  their  representative  groups 
have  endorsed  it.  these  are  people  who 
have  heart  attacks.  It  is  estimated  that 
275,000  people  who  have  heart  attacks 
every  year  never  make  it  to  the  hospital 
simple  because  effective  emergency  care 
is  not  available.  What  is  needed  is  a  way 
to  get  there;  teams  that  know  how  to 
handle  the  medical  problem  and  keep 
patients  alive  until  they  get  to  the  hos- 
pital; commimlcations  to  alert  the  hos- 
pital so  they  are  ready  to  take  care  of 
them.  The  American  Heart  Association 
estimates  that  10  percent  of  prehospital 
coronary  deaths  could  be  prevented  if 
prompt,  efficient  emergency  care  were 
available.  Ten  percent,  that  Is  almost 
30,000  people. 

Jacksonville,  Fla.,  has  already  Insti- 
tuted a  program.  The  city  received  a 
Federal  grant  for  a  demonstration  proj- 
ect— now  the  Federal  Government  is  out 
of  it  and  they  are  carrying  It  on  their 
own  financially. 

This  is  the  kind  of  program  that  the 
Members  can  help  get  implemented  for 
their  communities  right  now,  and  it  is 
their  judgment  today  whether  this 
should  be  done.  We  do  not  know  whether 
the  President  would  sign  another  bill. 

What  about  accidents?  We  have  just 
gone  through  Labor  Day.  Do  the  Mem- 
bers know  how  many  people  were  killed 
in  automobile  accidents  just  this  past 
weekend?  Almost  600  were.  The  first  re- 
ports were  559,  and/they  estimate  it  will 
be  up  to  800  when  all  the  reports  come 
in.  That  is  just  over  a  weekend.  Do  the 
Members  know  what  they  estimate  we 
could  save  out  of  55,000  automo^le 
deaths  a  year  if  EMS  were  availaWe? 
About  15  to  20  percent.  That  is  a  savings 
just  simply  by  putting  our  knowledge 
to  work  in  this  biU. 

When  we  talk  about  rural  areas,  it  Is 
unbelievable  what  the  need  is  out  there 
for  emergency  services.  Do  the  Members 
know  who  is  behind  this  bill?  I  will  tell 


them;  mothers  and  fathers  of  15  million 
children  involved  In  accidents.  It  Is  the 
greatest  cause-TiT^eaths  between  the 
ages  of  1  and  37  In  this  Nation;  16,000 
children  die/ in  accidents,  many  because 
they  could  not  get  to  the  hospital  or  did 
not  have  a  team  come  in  time  that  knew 
what  to  do  in  what  situation. 

The  Veterans  of  Foreign  Wars  say  they 
are  for  an  override.  The  Legionnaires  say 
they  are  for  it.  The  coimty  governments 
say  that  we  need  it.  The  city  govern- 
ments say  that  we  need  it. 

This  is  not  a  big  Federal  program.  It 
is  about  $60  million  per  year.  Do  the 
Members  know  what  this  House  just 
voted  the  other  day.  and  the  distin- 
guished minority  leader  Joined,  as  others 
did?  He  joined  in  voting  for  $100  mil- 
lion— ^I  commend  him  for  doing  it — to  do 
something  about  200  deaths  a  year  from 
lead-based  paint.  I  do  not  know  whether 
the  President  will  sign  that  bill  or  not; 
perhaps  the  gentleman  will  convince  him 
to,  but  what  I  am  saying  is  that  here 
are  60,000  lives  that  can  be  saved. 

As  the  chairman  said,  now  the  opposi- 
tion is  trying  to  shift  the  debate,  and 
there  is  no  point  of  going  through  this 
charade,  shifting  the  debate  and  saying, 
"Well,  we  cannot  approve  it  because  of 
the  Public  Health  hospitals." 

^  think  it  is  imfortunate  that  there  is 
some  personal  piqde  on  this,  and  I  under- 
stand it,  but  that  should  not  be  the  de- 
terminant factor  in  this  debate.  We  have 
an  obligation  to  the  American  people. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentlemsm 
from  Florida. 

Mr.  ROGERS.  Mr.  Speaker,  let  me  say, 
with  respect  to  Public  Health  Service 
hospitals,  that  all  we  ask  is  that  the 
administration  come  up  with  a  decent 
plan  as  to  how  they  will  take  care  of 
the  beneficiaries.  That  is  what  the  tourt 
stated  they  ought  to  do.  That  Is  what 
the  law  said  they  ought  to  do. 

Mr.  Speaker,  in  conclusion  I  will  say 
that  it  will  cost  more — and  I  have  the 
facts  here — to  close  these  hospitals,  more 
for  the  Federad  Oovemment,  than  if  we 
continue  them  now.  The  average  cost 
per  patient  per  day  in  the  Public  Health 
hospitals  now,  the  projection  for  1974,  is 
$92,  and  outside  it  is  $169.  We  will  save 
$76  per  patient  per  day  on  every  patient. 
It  will  save  money  to  override  this  veto. 
Mr.  Speaker,  the  last  time  we  were 
required  to  vote  on  a  veto  of  a  health 
services  bill  was  in  Jime  of  1970,  when 
the  Congress  overrode,  by  a  vote  of  279 
to  98,  a  veto  of  the  Hill-Burton  hospital 
construction  bill.  Mr.  Speaker,  the  re- 
sponse against  this  veto  from  the  Ameri- 
ctin  people  indicates  that  E^mergency 
Medical  Services  System  Act  deserves  the 
same  support. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
4  minutes  to  a  member  of  the  subcom- 
mittee and  a  member  of  the  committee, 
the  distinguished  gentleman  from  Penn- 
sylvania (Mr.  HziNZ). 

Mr.  HEINZ.  Mr.  Speaker,  I  rise  in  op- 
position to  the  veto  override. 

This  has  been  no  easy  and  quick  deci- 
sion. I  voted  last  year  for  the  emergency 
medical  services  bill.  I  am  an  original 
cosponsor  of  this  year's  bill  from  our  sub- 
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committee,  and  of  course  I  voted  to  re- 
port it  from  the  subcommittee  and  the 
fuU  committee. 

I  am  a  supporter  of  emergency  medical 
services,  and  the  record  proves  it. 

What  is  more.  I  like  the  provisions  in 
the  bill  before  us.  the  EMS  bill,  a  portion 
of  what  is  before  us. 

Moreover,  I  tend  to  disagree  with  most 
of  the  HEW  and  administration  argu- 
ments against  the  EMS  portion  of  this 
bill. 

But  there  is  another  secticm  in  8.  504, 
and  the  purpose  of  that  section  is  to 
mandate  the  maintenance  of  this  Na- 
tion's Public  Health  Service  hospitals. 
Let  us  examine  this  section  for  a 
moment. 

It  was  never  offered  as  an  amendment 
in  the  subcommittee.  It  was  not  offered 
as  an  amendment  in  the  full  committee. 
Neither  the  Public  Health  and  Environ- 
ment Subcommittee,  on  which  I  serve, 
nor  the  full  Committee  on  Interstate  and 
Foreign  Commerce  received  one  word  of 
testimony  as  to  this  portion  of  the  legis- 
lation that  is  before  us  here  today. 

Yet  the  Public  Healtii  Service  hospital 
portion  of  this  bill  asks  us  to  mandate 
the  expenditure,  which  of  course  is  far 
beyond  providing  an  authorization,  of 
$80  millicxi  a  year.  That  is  $240  million 
over  3  years. 

Let  us  consider  this  In  comparison  to 
the  3-year  cost  of  the  EMS  portion  of  the 
biU,  $185  million.  The  Public  Health 
Service  hospital  section  of  the  bill  would 
not  Just  double  the  cost  of  the  bill,  it 
probably  would  triple  the  cost  of  the  bill 
in  actual  cash  spent.  It  is  therefore  ob- 
vious to  me  that  to  vote  in  favor  of  S.  504 
because  it  contains  a  needed,  well-con- 
ceived, and  overdue  emergency  medical 
services  section  is  to  let  the  tail  wag  the 
dog.  The  Public  Health  Service  hospital 
section  of  the  bill  is  not  merely  a  minor 
adjunct  to  S.  504,  It  largely  is  S.  504. 

Let  us  examine  the  Public  Health  Serv- 
ice hospital  section  further. 

Others  have  indicated  the  shortcom- 
ings in  the  cumbersome  and,  I  believe, 
totally  unworkable  procedure,  for  either 
impro»fing  or  modifying  or  reducing  any 
of  the  services  provided  by  the  Public 
Health  Service  hospitals. 

As  a  matter  of  fact,  even  though  my 
committee  never  had  tiie  opportimity  to 
study  the  legislative  situation  wisely.  I 
am  inclined  to  believe  that  these  hos- 
pitals do  a  good  job  and  their  vital  serv- 
ices are  deserving  of  continuation. 

So  much  the  more  reason  not  to  ham- 
string the  Public  Health  Service  in  the 
administration  of  these  important  health 
resources  by  making  them  come  to  Con- 
gress for  every  change.  The  way  this  bill 
is  written  they  practically  have  to  come 
to  Congress  to  change  a  diaper. 

Many  fear  that  a  "no"  vote  today  Is  a 
vote  to  kill  Emergency  Medical  Services 
and  the  PHS  hospitals. 

If  I  believed  that  for  1  minute,  if  I 
believed  it  would  Injure  or  delay  the 
establishment  of  Emergency  Medical 
Services  or  Jeopardize  in  actual  fact  the 
services  of  the  PHS  hospitals,  I  would  not 
vote  "no"  and  I  would  not  be  urging  my 
colleagues  to  vote  "no"  as  I  plan  to  do 
today. 


^  What,  then,  Is  the  effect  of  a  "no" 
vote? 

The  fact  of  the  matter  Is  that  it  will 
return  both  legislative  matters  to  the 
Health  Subcommittee  for  prompt  and 
responsible  action.  And  I  believe  that  the 
Health  Committee,  on  which  I  tun  priv- 
ileged to  serve  under  the  distinguished 
leadership  of  oiu:  chairman,  the  gentle- 
man from  Florida  (Mr.  Rogers)  .  will  act 
promptly  on  an  EMS  bUl,  an  EMS  bill 
identical  to  that  section  of  S.  504  before 
us  and  identical  to  the  bill  by  the  gentle- 
man from  Minnesota  (Mr.  Nelsen)  put 
in  yesterday. 

And  I  am  equally  confident  our  com- 
mittee will  hold  legislative  hearings,  as 
should  have  been  done  in  the  A^st  place, 
to  preserve  the  considerable  benefits  of 
this  Nation's  PHS  hospitals.  Moreover,  I 
would  expect  our  committee  to  move  such 
legislation  quickly  and  expeditiously  to 
the  floor. 

If  both  the  PHS  hospitals  and  the  EMS 
legislation  do  not  come  to  the  floor  it  will 
not  be  the  fault  of  the  ir^ority  members 
of  the  committee.  *^w^ 

I  firmly  believe  my  colleagues  can  vbte 
"no"  on  the  override  with  a  clear  con- 
science. It  is  a  "yes"  vote  for  responsible 
legislation.  -^ 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Texas 
Mr.  Teague)  . 

(Mr.  TEAGUE  of  Texas  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks  and  to  include  extraneous  mate- 
rial.) 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
there  is  no  way  I  can  say  what  I  have 
to  say  concerning  this  bill  and  the  veto 
in  2  minutes,  but  there  is  no  question 
that  every  veteran  group  in  this  country 
knows  and  believes  that  the  heart  and 
soul  of  our  veteran  program  is  our  veter- 
an hospital  program. 

For  25  years  I  have  watched  the  Bu- 
reau of  the  Budget,  the  OMB,  nibble 
away  at  our  hospital  programs  and  there 
is  no  question  that  they  will  attempt  to 
put  these  people  from  Public  Health 
Service  hospitals  into  our  veteran  pro- 
gram. 

Now,  Mr.  Speaker,  recently  in  Mis- 
souri, the  President  made  the  statement 
that  he  would  maintain  a  separate  hos- 
pital program.  The  Director  of  OMB,  Mr. 
Ash,  told  me  personally  in  my  office — 
and  I  am  sure  he  will  not  mind  my  re- 
peating it — that  this  will  be  maintained. 
But  at  the  same  time  this  was  going  on, 
in  HEW  they  were  making  a  plan  to  take 
these  veterans  hospitals  and  put  them 
into  an  overall  national  health  program. 
So,  Mr.  Speaker,  every  veteran  group 
is  suspicious  and  skeptical,  with  every 
right  to  be,  of  this  program,  and  these 
groups  are  all  in  favor  of  overriding  the 
President's  veto. 

Mr.  STAGGERS.  Mr.  Speaker,  the 
minority  side  has  yielded  1  minute  to 
the  gentleman  from  Kentucky  (Mr. 
Carter).  I  will  yield  the  gentleman  2 
additional  minutes,  giving  him  a  total  of 

3  minutes. 

The  gentleman  Is  a  member  of  the 
subcommittee  and  also  a  member  of  the 
full  committee  and  has  considered  this 
bill  all  the  way  through. 


Mr.  CARTER.  Mr.  Speaker,  health 
should  have  no  politics.  The  best  facili- 
ties we  have  for  diagnosis,  treatment 
rehabilitation,  and  transportation  are 
none  too  good. 

From  350,000  to  400,000  people  die  each 
year  of  heart  attacks.  It  has  been  esti- 
mated by  health  authorities  that  60,000 
of  these  might  well  be  saved  with  better 
trained  ambulance  attendants  and  med- 
ical personnel. 

Some  54,000  people  are  killed  each  year 
on  our  Highways.  Thousands  more  are 
permanently  injured  due  to  faulty  han- 
dling by  imtrained  pers<Hinel:  thousands 
more  could  well  be  saved. 

As  many  of  you  know,  up  until  ap- 
proximately 3  years  ago,  funeral  homes 
throughout  much  of  the  United  States, 
and  particularly  in  my  State,  furnished 
ambulance  services.  But  a  regulation 
from  HEW  required  any  company  offer- 
ing ambulance  service  to  have  two 
trained  attendants  on  duty  at  all  times. 
Because  of  thisj  implementation  of  the 
Federal  regulation,  almost  every  ambu- 
lance company  or  funeral  home  offering 
ambulance  service  in  my  area  was  forced 
out  of  business. 

A  small  company  simply  cannot  afford 
to  keep  six  trained  men  on  duty  during  a 
24-hour  period.  The  funeral  homes  and 
many  of  the  ambulance  companies  went 
out  of  business,  and  as  a  result  the  bur- 
den fell  on  the  counties,  the  sraaM  county 
hospitals  throughout  Kentucky  and  the 
United  States. 

This  places  an  intolerable  financial 
burden  upon  our  counties  and  hospitals. 
It  would  range  in  cost  from  $70,000  in  a 
small  county  to  million^  of  dollars  in  a 
county  like  Jefferson  County.  The  Fed- 
eral Government  here  in  Washington 
promulgated  these  regulations  and 
placed  this  enormous  financial  burden 
upon  our  small  counties  and  commu- 
nities. 

Therefore,  I  submit,  Mr.  Speaker,  that 
it  behooves  us  to  help  the  small  counties 
throughout  the  United  States  in  train- 
ing ambulance  personnel,  and  with 
financial  assistance  in  the  purchase  of 
equipment  necessary  for  adequate  and 
meaningful  ambulance  service^ 

Much  has  been  made  of  the  fact  that 
our  Public  Health  Service  hospitals  are 
imderused.  In  some  cases,  I  must  admit 
that  this  is  true.  However,  in  others,  such 
as  the  hospital  in  Baltimore  valuable  re- 
search is  being  done  in  the  area  of  can- 
cer causation,  detection,  and  treatment. 

As  a  physician,  it  would  be  very  diffi- 
cult for  me  to  advocate  closure  of  an 
institution  which  might  well  find  the 
cause  of  cancer  and  through  research  de- 
velop a  cure  for  this  insidious  disease 
which,  this  year,  will  kill  400,000  of  our 
people.       "■ 

I  know,  Mr.  Speaker,  many  of  you 
think  it  cannot  happen  to  you.  I  want  to 
tell  you  that  what  you  least  expect  will 
happen  and  what  ytni  dread  the  most 
seldom  ever  occurs.  I  have  seen  close 
personal  friends  stricken  with  this  al- 
most always  fatal  disease — and  I  have 
seen  few  complete  recoveries. 

Now  Arthur  Younger,  who  sat  on  the 
committee  of  which  I  am  now  a  member, 
developed  leukemia;  the  Honorable  Glen- 
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ard  Lipscomb,  In  whose  diagnosis  I  was 
involved,  was  taken  from  us  at  tlie  heiglit 
of  tiis  effectiveness. 

The  facility  in  the  Public  Health  Serv- 
ice hospital  at  Baltimore  might  Mie  day 
find  the  cause  or  cure  of  this  silent  in- 
sidious disease.  Would  you,  Mr.  Speaker, 
be  one  to  lock  the  doors  of  an  institu- 
tion which  held  such  promise? 

Many  times  on  our  highways,  among 
the  54.000  who  are  killed  each  year,  a 
femoral  or  brachial  artery  may  be  sev- 
ered. The  attendance  of  a  skilled  tech- 
nician might  well  prevent  a  fatal  hemor- 
rhage. This  legislation  provides  for  such 
trained  attendants.  Will  you,  Mr.  Speak- 
er, be  the  one  to  deny  the  unfortunate 
person  who  is  hemorrhaging  to  death 
the  skillful  care  and  attention  which  is 
necessary  to  save  his  life? 

Mr.  Speaker,  on  our  highways,  of  the 
54,000  who  are  killed  each  year,  many 
suffer  spinal  injuries  with  pressure  upon 
the  spinal  cord.  Without  experienced 
care,  loading,  and  transportation,  this 
would  result  in  irreparable  paralysis. 
Would  you,  Mr.  Speaker,  vote  to  deny 
that  person  with  a  spinal  injury  the  right 
to  have  a  skilled  attendant  to  see  that 
he  is  not  paralyzed  as  a  result  of  un- 
skilled handling? 

The  cost  of  this  bill  is  $185  million.  A 
little  more  than  we  pay  each  year  iox, 
our  deployment  of  troops  in  Italy;  a  little 
less  than  we  pay  for  our  military  instal- 
lations in  Great  Britain.  It  would  resiUt 
in  the  saving  of  at  least  60,000  peopled 
year  from  fatal  heart  attacks,  30,000-odd 
people  from  crippling  injuries. 

Mr.  Speaker,  this  bill  is  supported  by 
almost  every  medical  organization  in  the 
United  States,  the  American  Heart  Asso- 
ciation, the  American  Cancer  Society,  the 
American  Hospital  Association,  the  As- 
sociation of  Mayors  and  of  County  OflB- 
cials. 

Today,  we  are  asked  to  sustain  the  veto 
of  our  President.  I  regret  to  say  I  feel 
that  he  has  received  poor  advice  and  by 
voting  to  override  we  shall  be  doing  our 
people  a  great  service 

I  would  give  a  word  of  advice,  Mr. 
Speaker,  to  our  fine  young  freshmen 
Congressmen:  You  are  elected  by  the 
people  of  your  district,  and  to  them  you 
owe  your  allegiance. 

Today  I  ask  you  to  vote  your  con- 
sciences, to  vote  as  the  people  of  your  dis- 
trict would  have  you  vote,  and  not  ac- 
cording to  the  way  a  separate  division 
of  our  Government,  which  is  not  conver- 
cant  with  your  problems,  would  have  you 
to  do. 

A  vote  for  this  legislation  is  a  vote  to 
save  lives  on  our  highways;  to  care  for 
those  who  are  wounded.  A  vote  for  this 
legislation  is  a  vote  for  further  research, 
care,  and  treatment  of  our  cancer 
patients. 

The  sum  of  money  which  we  authorize 
today  will  cost  approximately  as  much 
as  two  destroyers. 

We  need  to  make  our  coimtry  stronger 
from  within  and  a  better  place  in  which 
to  live.  I  urge  that  you  vote  to  override 
and  assure  you  that  the  thinking  people 
of  your  district  will  support  your  action. 
Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
1  minute  to  our  distinguished  colleague. 
the  gentleman  from  Kansas  (Dr.  Roy)  ,  a 


member  of  the  subconunittee  and  the  full 
conmjlttee. 

Mr.  ROY.  Mr.  Speaker,  I  would  like  to 
associate  myself  with  the  remarks  of  Dr. 
Carter,  my  fellow  physician  on  the 
subcommittee. 

Dr.  Carter  has  served  the  people  of 
his  State  well,  fh'st  as  a  skilled  and  com- 
passionate physician  and  now  as  a  legis- 
lator who  is  a  strong  supporter  of 
effective  health  legislation.  Both  Dr. 
Carter  and  I  want  legislation  that  will 
work  and  not  health  legislation  just  for 
the  sake  of  health  legislation.  The  EMS 
bill  is  such  legislation.  It  will  work. 

On  no  piece  of  health  legislation  have  I 
received  so  many  calls,  letters,  and  tele- 
grams from  health  professionals  in  sup- 
port of  a  bill.  I  have  heard  especially 
from  private  practitioners  of  medicine 
who  say,  "Bill,  we  want  to  deliver  satis- 
factory emergency  services,  but  we  need 
your  help  to  establish  good  emergency 
medical  service  systems." 

The  need  is  desperate  for  an  emer- 
gency medical  services  bill.  In  each  of 
our  congressional  districts  over  100  peo- 
ple will  die  each  year  because  of  the  lack 
of  emergency  medical  services.  An  esti- 
mated 45  people  per  congressional  dis- 
trict will  die  from  accidents  because  of 
the  lack  of  emergency  services.  Another 
55  will  die  of  heart  attacks,  and  about 
10  will  die  of  other  caxises  because  of  the 
unavailability  of  emergency  services. 

I  feel  we  must  support  this  bill  now 
and  that  we  cannot  wait  for  another  bill 
to  go  through  the  committees  of  both 
bodies  and  again  appear  on  this  floor. 
And  everyone  knows,  we  have  received  no 
assurances  that  another  EMS  bill  will  not 
be  vetoed.  If  indeed  we  can  go  the  long 
legislative  route,  we  have  no  assurances 
that  we  will  not  be  back  here  again  at 
this  point  of  attempting  to  override  a 
veto  at  that  time. 

So  I  appeal  to  my  colleagues,  do  not 
play  legislative  roulette  with  greatly 
needed  emergency  medical  services  while 
thousands  of  Americans  die  because  of 
a  lack  of  competent  systems  to  meet  the 
emergency  needs  of  our  people,  but  to 
vote  now  to  override. 

Mr.  STAGGERS.  Mr.  Speaker,  at  this 
time  I  yield  1  minute  to  the  distinguished 
gentlewoman  from  Oregon  (Mrs.  Green)  . 
Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
I  suggest  that  most  of  us  probably  tune 
out  most  commercials  on  television,  but 
there  is  one  current  commercial  that  has 
relevance' to  this  bill.  It  says  simply,  if 
you  have  your  health,  you  have  got  just 
about  everything. 

I  am  not  suggesting  that  prompt,  ef- 
ficient ambulance  service  or  Public 
Health  Service  hospitals  are  the  total 
answer  for  good  health.  They  provide 
only  a  very  small  part  of  it.  But  for  any- 
one who  is  critically  ill  and  needs  serv- 
ice available  at  that  Public  Health  Serv- 
ice hospital  or  needs  an  ambulance  at 
that  moment — then  those  services  do  in- 
deed mean  everything. 

Food,  housing,  everything  else  fades 
into  insignificance  at  a  time  of  critical 
illness— health  comes  first.  Js  there  any 
Member  of  this  House  today  who  would 
say  they  could  not  draw  up  a  list  of  pri- 
orities and  that  they  could  not  find 
other  places  where  they  could  save  $65 


million  this  year?  An  area  not  as  critical 
85  programs  supplying  basic  health 
needs? 

If  time  sdlowed,  I  could  suggest  a  dozen 
areas  where  we  can  save  $65  million  and 
we  would  not  be  taking  away  services 
which  provide  the  most  vital — the  most 
basic  item  to  any  American  "health." 
Let  us  not  choose  this  as  "the"  place  to 
economize. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  chairman     i 
of  the  Committee  on  House  Administra- 
tion,  the   gentleman   from   Ohio    (Mr. 
Hays)  . 

Mr.  HAYS.  Mr.  Speaker  and  Members 
of  the  House,  I  heard  the  distinguished 
gentleman  from  Pennsylvania  (Mr. 
Heinz)  talking  about  how  he  was  for  the 
bill,  but,  I  just  want  you  to  think  about 
one  thing,  I  am  told  this  bill  will  cost 
$185  million  for  3  years.  It  is  estimated 
that  it  will  save  180,000  lives  during  the 
next  3  years.  The  President  says  we  can- 
not afford  it,  but  we  are  building  aircraft 
carriers  which  the  President  says  we  can 
afford.  This  total  bill  would  not  cost  as 
much  for  3  years  as  one-flfth  of  one  air- 
craft carrier,  which  could  go  under  the 
water  with  one  well-placed  bomb  down 
its  stack,  and  that  was  proved  In  World 
War  n. 

It  seems  to  me  if  you  have  got  any 
qualms  about  "I  am  for  it,  but — ,"  this 
ought  to  answer  the  "but"  for  you,  and 
it  ought  to  establish  some  kind  of  a 
priority. 

I  am  for  the  defense  budget,  but  I  am 
for  180,000  human  lives  before  I  am  for 
one-fifth  of  an  aircraft  carrier. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Wash- 
ington (Mr.  Adams)  . 

Mr.  ADAMS.  Mr.  .Speaker,  it  is  very 
difficult  for  any  of  us  in  this  "short  de- 
bate to  explain  the  anguish  that  we  feel 
that  this  bill  has  been  vetoed,  and  that 
it  might  not  be  overridden  today. 

To  answer  the  minority  leader,  the 
gentleman  from  Michigan  (Mr.  Gerald 
R.  Ford)  I  have  here  a  letter  from  the 
people  who  reviewed  that  hospital  in 
Seattle  at  the  request  of  HEW,  and  they 
said  that  it  has  to  be  kept  open  because 
there  is  no  alternative  plan  for  us. 

We  also  have  a  cancer  center  there. 
Those  of  us  who  have  members  of  our 
families  and  our  friends  suffering  and 
dying  from  cancer  know  that  that  cen- 
ter has  to  be  shifted  someplace  else,  and 
at  incredible  expense. 

Here  is  a  letter  from  the  medical  hos- 
pital at  the  University  of  Washington 
that  says  that  one-fourth  of  their  medi- 
cal student  interns  are  interning  at  the 
Public  Health  Service  hospital. 

When  you  talk  in  terms  of  what  the 
expenses  are  of  this  bill  we  mxist  remem- 
ber that  there  has  been  a  tonnage  tax  on 
merchant  tonnage  for  years  to  support 
this.  That  was  removed  in  1906,  but  it 
was  earmarked,  and  it  is  still  there,  so 
that  money  should  pay  for  these  hos- 
pitals. 

I  was  very  disappointed  when  I 
learned  that  the  President  had  seen  fit 
to  veto  the  Emergency  Medical  Service 
Systems  Act.  It  is  clearly  the  intent  of  a 
majority  of  the  House  and  the  Senate 
that  the  Federal  Government  involve 
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Itself  in  the  very  important  business  of 
saving  lives  that  are  currently  being  lost 
because  of  the  lack  of  immediate  medical 
attention  when  they  need  it  most — at  the 
point  of  injury. 

As  the  distinguished  Congressman 
from  West  Virginia  and  chairman  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee noted  in  his  statement  on  May  31, 
1973,  before  the  House  of  Represen- 
tatives : 

Our  Committee  found  in  its  bearings  that 
one  of  the  most  visible  and  unnecessary  parts 
of  our  country's  health  care  crisis  is  the 
present  deplorable  way  in  which  we  care  for 
medical  emergencies.  Every  year  55,000  people 
die  in  automobile  accidents.  Every  year  16.- 
000  children  die  in  accidents.  Every  year 
275,000  people  die  from  heart  attacks  before 
they  reach  the  hospital. 

On  the  same  occasion,  my  distin- 
guished colleague  and  chairman  of  the 
Public  Health  and  Environment  Sub- 
committee of  the  House  Interstate  and 
Foreign  Commerce  Committee  noted 
that  this  legislation  has  the  potential  for 
saving  over  60,000  lives  each  year  . 

The  President,  who  has  distinguished 
emergency  medical  services  as  one  of  his 
health  priorities,  indicates  in  his  veto 
message  that  the  Federal  Government 
should  attack  this  problem  on  a  demon- 
stration project  basis.  The  Congress, 
however,  emphatically  stated  its  position 
that  the  Federal  Government  has  the  re- 
sponsibility of  engaging  actively  in  the 
fight  to  save  these  lives  by  passing  the 
Emergency  Medical  Services  Act  by  a 
vote  of  261  to  96  in  the  House  and  79 
to  13  in  the  Senate.  When  the  conference 
report  was  passed,  this  statement  was 
even  more  strongly'  reiterated — ^by  a  vote 
of  97  to  0  in  the  Senate  and  306  to  111 
in  the  House;  the  Senate  vote  of  77  to 
16  to  override  the  veto  stresses  this 
point  again. 

Another  of  my  concerns  with  the  Pres- 
ident's action  on  this  bill  is  the  fact  that, 
he  is  hereby  ignoring  the  intention  of 
Congress  to  keep  the  Public  Health 
Service  Hospital  System  open.  In  his  veto 
message,  Mr.  Nixon  noted: 

These  hospitals  have  a  record  of  service 
to  this  Nation,  and  especially  to  its  mer- 
chant seamen,  which  is  long  and  distin- 
guished. Nevertheless,  it  is  clear  that  their 
Inpatient  facilities  have  now  outlived  their 
usefulness  to  the  Federal  Government. 

While  it  has  been  clear  since  late  1970 
that  the  administration  has  intended  to 
use  any  method  available  to  close  the 
hospitals — what  has  not  been  clear  is 
that  the  inpatient  facilities  at  these  hos- 
pitals have  "outlived  their  usefulness" 
to  the  beneficiaries  of  the  hospitals. 
These  beneficiaries,  in  fact,  have  gone  so 
far  as  to  file  suits  against  the  Federal 
Government  charging  that  the  plans 
submitted  to  Congress  did  not  assure  the 
beneficiaries  of  adeqaute  care.  The  bene- 
ficiaries, therefore,  seem  to  find  the  im- 
patient facilities  "useful" — whether  or 
not  the  President  finds  them  "useful  to 
the  Federal  Government."  So  did  the 
group  appointed  to  study  this  for  HEW 
because  there  was  no  plan  t<rE55l>v  this 
service. 

I  would  also  like  to  point  out  that  the 
Public  Health  Service  hospitals  play  a 
substantial    role'  In   health   manpowef 


training,  health  research  and  as  support 
facilities  for  a  wide  variety  of  commu- 
nity health  programs  serving  those  peo- 
ple who  would  not  be  able  to  purchase 
these  services  independently.  These  hos- 
pitals serve  the  needs  of  the  entire  coun- 
try through  extensive  research  projects, 
including  unique  projects  in  cancer,  car- 
diology, endochrinology,  infectious  dis- 
eases— the  list  is  extensive.  The  cancer 
center  will  have  to  be  shifted  at  enorm- 
ous expense.  They  participate  in  the  co- 
operative training  of  12,000  medical  and 
paramedical  personnel  each  year  and 
provide  backup  inpatient  services  to 
projects  involving  services  to  crippled 
children,  patients  services  to  projects  in- 
volving services  to  crippled  children,  pa- 
tients in  need  of  kid«ey  machines  and  to 
the  little-publicized  victims  of  leprosy, 
among  others.  Backup  Inpatient  services 
will  certainly  not  be  available  under 
HEW's  plan — and  research  activities 
involving  inpatient  care  will  be  termi- 
nated along  with  manpower  training 
programs.  The  University  of  Washington 
has  a  substantial  intern  program  in  the 
hospital. 

In  conclusion,  it  is  the  overwhelming 
opinion  of  the  beneficiaries  of  the  Public 
Health  Service  hospitals  that  they  will 
not  be  better  served  through  the  HEW 
contract  system.  HEW  has  had  the  op- 
portunity in  the  plan  required  under 
Public  Law  92-585  to  indicate  what  their 
alternatives  will  be  ^and  to  give  the  local 
community  an  opportunity  to  respond  to 
that  plan.  They  have  not  supplied  a  plan 
that  provides  any  specifics  on  how  care 
will  be  provided  and  they  have  estimated 
that  the  cost  per  patient  under  a  con- 
tract system  will  be  increased  signifi- 
cantly. 

In  passing  the  Public  Health  Service 
hospital  amendment  in  the  beginning, 
the  Heuse  put  itself  on  record  as  being 
opposed  to  the  hospitals  being  closed — 
and  in  strong  votes  of  both  the  House 
and  the  Senate  this  was  confirmed  when 
the  conference  report  was  passed.  I  pro- 
pose that  we  support  the  Senate's  de- 
cision and  vote  to  override  this  Presiden- 
tial Veto— to  insure  that  the  beneficiaries 
of  the  hospitals  will  continue  to  receive 
good  medical  care  until  HEW  can  come 
to  Congress  with  hard  facts  to  prove  that 
they  can  provide  better  care  without  the 
hospitals — and  to  begin  on  a  National 
level  the  attack  against  the  needless  loss 
of  over  60,000  lives  per  year. 

Finally  there  is  still  in  existance  a  ton- 
nage tax  on  merchant  shipping  which 
was  originally  to  finance  this  obligation, 
so  taxes  are  still  being  collected  for  these 
facilities. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentleman, 
the  chairman  of  the  Committee  on  Agri- 
culture, Mr.  Poage  of  Texas. 
^  Mr.  POAGE.  Mr.  Speaker,  I  think  it 
is  fair  to  say  that  all  of  us  recognize  the 
need  for  this  medical  service.  I  do  not 
believe  that  is  the  question  before  us.  On 
the  contrary  I  think  that  this  boils  down 
to  a  question  of  financing. 

I  have  been  criticized  from  time  to 
time  as  being  too  conservative  on  the 
question  of  expending  tax  money.  Maybe 
I  am.  In  any  event  I  don't  want  to  see  us 
commit  the  Government  to  spend  money 
we  do  not  have,  even  for  a  good  cause. 


The  gentleman  from  Pennsylvania 
suggested  that  if  we  overrode  this  veto 
that  this  bill  would  cost  three  times  as 
much  as  it  would  otherwise  cost.  Cer- 
tainly this  particular  bill  would  cost 
more,  but  the  cost  to  the  U.S.  Govern- 
ment will  be  about  three  times  greater  if 
we  do  not  pass  this  bill  because  we  still 
will  have  to  take  care  of  these  people 
who  are  in  those  hospitals.  We  are  under 
contract  to  take  care  of  these  people  right 
now,  and  we  are  going  to  take  care  of 
them.  Everybody  agrees  we  are,  including 
the  gentleman  from  Pennsylvania.  So  if 
we  take  them  out  of  these  hospitals  and 
put  them  in  sopie  other  and  more  expen- 
sive institution  then  the  cost  will  be 
about  three  times  what  it  is  today. 

None  of  these  institutions  are  in  my 
district.  As  I  see  it  it  is  just  a  matter  of 
sound  business  to  keep  the  hospitals  in 
operation.  The  issue  is  do  you  want  to 
pay  a  lot  of  unnecessary  costs  in  order  to 
say  that  you  supported  the  President.  I 
do  not  believe  that  is  good  business. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  Carey)  . 

Mr.  CAREY  of  New  York.  Mr.  Speak- 
er, I  would  just  like  to  make  this  obser- 
vation— downstairs  on  the  first  floor  of 
this  building  we  supply  emergency  med- 
ical services  to  all  of  the  Members  of  this 
body,  and  all  the  people  around  the  Cap- 
itol for  everything  from  poison  ivy  to 
hyperacidity.  We  also  supply  equivalent 
services  to  all  high-ranking  members  of 
the  executive  branch  over  at  Bethesda. 
How  dare  we  deny  to  the  American  peo- 
ple what  we  have  carefully  supplied  to 
ourselves?  It  is  their  right  to  have  com- 
petent medical  service  just  as  we  have  it 
in  case  of  emergency.  ^ 

Mr.  Speaker,  there  has  been  a  great 
deal  of  talk  by  this  administration  about 
achieving  economies  throughout  Gov- 
ernment. I  think  that  is  laudable — we 
should  expect  the  executive  to  carry  out 
their  mandate  as  efiQciently  and  as  eco- 
nomically as  is  consistent  with  the  pol- 
icy and  program  goals  determined  by  the 
Congress — even  if  that  means  saving  $20 
million  at  HEW  by  shutting  down  most 
of  its  communications  programs  and 
transferring  these  funds  to  the  office  of 
the  Secretary.  I  presiune  that  these  funds 
will  be  impounded  by  the  present  incum- 
bent as  is  his  wont  with  "surplus"  fimds. 

However,  I  take  strong  Issue  with  Mr. 
Weinberger  and  company  when  they  talk 
about  economies  in  health  care  and  pre- 
ventive medicine  and  then  fight  tooth  and 
nail  against  a  program  that  will  save  the 
Nation  billions  of  dollars  and  save  Amer- 
icans— you  and  I,  even  members  of  the 
Cabinet — from  the  needless  anguish  and 
pain  of  emergency  health  disasters  that 
are  presently  untreated,  or  treated  in- 
adequately; even  dangerously. 

Mr.  Speaker,  the  short-term  economy 
of  not  investing  in  the  emergency  serv- 
ices that  would  be  provided  by  this  leg- 
islation is  more  than  offset  by  the  costs 
in  long-term  care,  rehabilitation,  handi- 
capping, disfigurement,  and  death. 
There  is  absolutely  no  comparison  be- 
tween the  two,  and  this  administration 
knows  it.  The  veto  of  this  program, 
which  the  President  originally  supported, 
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Is  just  another  example  of  callous  slash- 
ing of  funds  for  health  programs 
throughout  the  Nation. 

TtafiQc  deatlis  nm  between  50,000  and 
60,000  per  year  In  the  United  States. 
About  15,000,000  children  suffer  serious 
accidents  every  year  and  15,000  of  these 
die  as  a  result  of  their  injuries.  But  it 
has  been  shown  that  15  to  20  percent 
of  highway  deaths  could  be  prevented  if 
prompt,  effective  emergency  care  were 
made  available  at  the  scene  of  an  acci- 
dent, on  the  way  to  the  hospital  and 
during  the  first  hour  of  care  at  the 
emergency  room  or  in  surgery  at  the  hos- 
pital. We  could  also  substantially  reduce 
the  number  of  children  dying  as  a  result 
of  their  injuries  if  they  had  access  to  the 
type  of  emergency  care  this  legislation 
will  provide.  Ten  percent  of  the  275.000 
yearly  prehospital  coronary  deaths  could 
be  eliminated  with  proper  emergency 
care. 

Mr.  Speaker,  this  veto  Is  an  outragfe 
not  only  on  economic  grounds  but  in  the 
speciousness  of  the  arguments  put  forth 
in  opposition  by  both  the  White  House 
and  the  Department  of  HEW.  Arguments 
are  put  forth  that  this  is  just  "another 
narrow  categorical  program,  that  takes 
initiative,  direction  and  responsibilities 
away  from  the  local  governments." 

That  statement  is  absolutely  false. 
This  legislation  provides  assistance  to 
local  governments  and  then  lets  them 
utilize  it  in  the  way  best  suited  to  their 
needs.  The  administration  also  states 
that  we  need  only  a  demonstration  pro- 
gram to  develop  and  test  new  techniques 
In  emergency  care.  That  statement  also 
makes  no  sense  whatsoever.  We  have 
right  now  -tthe  medical,  technological, 
electronic,  transportation  and  testing 
know-how  and  capability — all  that  is 
needed  is  the  funding  and  paramedical 
tralifbig  this  biU  provides.  Thousands  of 
lives  may  well  be  lost  by  a  failure  to  in- 
sist on  this  bill  becoming  law. 

All  I  can  say  to  my  colleagues  as  we 
deliberate  on  this  bill  Is  that  the  next 
emergency  could  be  you,  your  family  or 
loved  ones,  and  I,  for  one,  would  rather 
trust  myself  to  competent,  swift  and  well- 
equipped  emergency  treatment  and 
transportation  than  to  the  tender  mer- 
cies of  empty  administration  assurances 
and  specious  argument  and  logic.  I  know 
when  tragedy  struck  my  own  family 
through  a  multiple-fatality  traffic  ac- 
cident, I  could  only  wish  that  emergency 
care  and  transportation,  like  that  pro- 
vided by  this  bill,  had  been  readily  avail- 
able. We  need  this  legislation  and  we 
need  it  now. 

Mr.  Speaker,  there  is  another  title  to 
the  bill  that  is  of  great  Importance  to 
the  medical  well-being  of  many  Ameri- 
cans. I  refer  to  the  provisions  mandating 
the  continued  operation  of  the  eight 
Public  Health  Service  hospitals  across 
the  Nation. 

'  The  niunber  of  these  hospitals  has 
gradually  dropped  to  eight.  The  Congress 
has  mandated,  in  legislation,  that  90-day 
notice  must  be  given  by  the  administra- 
tion before  the  proposed  closure  date  for 
these  hospitals.  In  this  notice  there  must 
be  contained  detailed  and  supportable 
evidence,  that  those  receiving  medical 
care  at  these  hospitals  must  continue  to 


receive  at  least  the  same  level  of  care  at 
other  facilities,  that  the  closing  would 
result  in  economies  in  spending  Federal 
f  imds,  and  that  the  relevant  health  plan- 
ning organization  would  have  time  In 
which  to  comment  on  the  proposed  clos- 
ure. 

Mr.  Speaker,  these  closure  notices  or 
plans  have  all  been  received  by  the  Con- 
gress and  every  last  one  of  them  fails 
miserably  to  measure  up  to  the  require- 
ments of  Public  Law  92-585.  There  is  no 
assurance,  other  than  a  cursory  review 
of  available  beds  elsewhere,  that  the  care 
of  th^e  served  by  the  present  system 
will  be  adequate.  There  is  clear-cut  evi- 
dence that  providing  equal  services  will 
cost  far  more  than  maintaining  the  hos- 
pitals in  operation.  And  only  10  working 
days  were  permitted  planning  agencies 
to  comment  on  what  was  not  the  plan, 
but  only  a  letter  outlining  in  glowing 
terms  the  generalities  of  what  was 
planned  in  providing  alternate  care  and 
research  activities. 

Mr.  Speaker,  I  have  received  many 
letters  from  those  now  being  served  by 
the  Public  Health  hospitals  in  this  Na- 
tion. And  while  merchant  seamen  do  re- 
ceive treatment  and  care  at  these  facili- 
ties, their  use  is  far  broader.  Letters  have 
been  received  from  veterans,  retired  mili- 
tary, the  poor,  and  from  many  who  find 
this  hospital  their  only  source  of  medical 
care  and  treatment. 

Until  the  administration  at  least  has 
the  courtesy  of  providing  the  Congress 
with  adequate  compliance  with  the  pro- 
visions that  would  permit  closing  these 
hospitals,  they  should  remain  open  imtil 
such  time  as  the  Congress  determines 
they  can  be  replaced  with  equal  or  su- 
perior treatment  facilities  through  some 
other  aegis.  The  administration  appar- 
ently feels  that  mere  hpservice  to  the 
letter  of  the  law  is  sufficient  to  shut  down 
the  only  medical  care  to  which  thou- 
sands of  Americans  presently  have 
access. 

Mr.  Speaker,  In  order  to  assure  this 
needed  health  care  and  in  order  to  save 
Americans  from  ISC.OOO  needless  acci- 
dent fatalities,  400,000  totally  disabled, 
and  a  loss  of  over  $25  billion  annually, 
the  Congress  must  vote  to  overtiun  this 
senseless,  heedless,  and  economically 
foolish  veto. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield. 
4  minutes  to  the  distinguished  gentleman 
from  Ohio,  the  ranking  member  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  (Mr.  Devime)  . 

Mr.  DEVINE.  Mr,  Speaker,  it  is  nice  to 
legislate  in  an  atmosphere  that  Is  cool 
and  objective  and  unemotional.  I  feel 
that  some  of  the  lobbying  tactics  in  favor 
of  overriding  the  President's  veto  are  a 
little  questionable.  A  niunber  of  my  col- 
leagues have  come  to  me  and  said  that 
they  had  received  telephone  calls  from 
Members  of  the  majority  saying,  "Do 
you  want  to  be  responsibe  for  60,000 
lives?  Unless  you  vote  to  override  the 
President's  veto  their  blood  will  be  on 
your  hands." 

An  imemotional  approach  and  an  ob- 
jective approach,  of  course. 

Mr.  Speaker,  we  have  had  some  com- 
parisons here,  like  comparing  bananas 
and  apples.  The  qiiestion  here  today  Is 


not  whether  emergency  medical  services 
will  be  provided. 

There  has  been  introduced  H.R.  10174 
with  over  50  sponsors  on  this  side,  which 
contains  the  original  medical  emergency 
services  bill  not  loused  up  with  the  Pub- 
lic Health  Service  hospital  question.  I 
can  say  to  the  Members  that  this  Mem- 
ber, who  Is  one  of  the  cosponsors  among 
the  50  others,  in  the  event  that  bill  does 
come  out  of  our  committee,  will  vote  for 
it,  notwithstanding  any  objection  of  the 
President  or  anybody  else,  because  I 
think  the  vast  majority  on  this  side  of 
the  aisle,  as  well  as  on  that  side,  support 
emergency  health  services. 

I  am  reminded  of  one  of  our  former 
colleagues  who  retired  from  the  Con- 
gress, Page  Belcher  of  Oklahoma,  who 
always  pointed  out  when  we  had  a  bill 
like  this  that  it  hsid  a  lot  of  good  fea- 
tures, but  some  bad  features  in  It  as  well. 
Along  these  lines  he  said : 

Tou  know.  If  you  had  a  barrel  here  with 
49  gallons  of  distilled,  pure  water,  and  over 
here  a  one-gallon  can  of  contaminated 
poisoned  water,  and  if  you  take  that  one 
gallon  and  pour  it  into  the  49  gallons,  what 
do  you  have? 

He  said: 

You    have    50    gallons    of    contaminated 

water. 

What  we  have  to  do  is  to  keep  the  49 
gallons  of  pure  water,  which  is  the  Emer- 
gency Medical  Services  y^^t  that  we  all 
favor,  and  eliminate  the  Public  Health 
Service  thing  that  was  put  in  this  bill  by 
waiving  points  of  order,  and  not  the  sub- 
ject of  hearings  in  our  committee,  and 
we  will  have  an  emergency  medical  care 
bill. 

I  cannot  speak  for  the  President,  nor 
can  the  minority  leader,  but  I  can  assure 
the  Members  that  I,  as  one  of  the  co- 
sponsors  of  the  uncluttered  EMS  bill  by 
itself,  will  vote  to  sustain  that  position, 
and  am  confident  the  folks  downtown 
will  accept  oiur  new  legislation. 

I  yield  back  the  balance  of  my  time. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
2  minutes  to  our  distinguished  Speaker, 
the  gentleman  from  Oklahoma  (Mr. 
Albert). 

Mr.  ALBERT.  Mr.  Speaker,  since  the 
issues  of  this  debate  have  been  fully  de- 
veloped I  think  we  should  take  a  little 
bit  of  Inventory.  When  the  House  first 
considered  this  bill  It  passed  by  a  vote 
of  261  to  92  or  nearly  3  to  1.  When  the 
bill  pame  back  by  way  of  conference,  not 
the  Senate,  not  the  Committee  on  Rules, 
not  the  Committee  on  Interstate  and 
Foreign  Commerce  but  this  House,  by 
a  vote  of  306  to  111  which  is  more  than 
2  to  1 — almost  3  to  1,  sustained  this 
proposition  with  the  eight  public  health 
hospitals  included.  That  action  was  the 
action  of  the  House.  The  action  of  more 
than  two-thirds  of  the  Members  acting 
on  this  bill. 

Today  the  responsibility  lies,  not  with 
the  majority  party,  but  with  the  more 
than  two-thirds  of  the  Members  who 
voted  on  this  bill  when  the  conference 
report  was  before  the  House. 

TTie  question  today  is  this:  Are  we  go- 
ing to  play  a  merry-go-round  and  pass 
one  bill  after  another  because  the  Senate 
happens  to  put  something  in  It  that 
someone  does  not  like,  but  which  the 
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House  accepts  by  more  th^  a  2-to-l 
vote? 

I  have  no  criticism  of  the  minority 
leader  or  of-^he  gentleman  from  New" 
York  and  others  who  voted  against  this 
proposition  when  it  was  here  In  the 
conference  report.  But  how  are  the  other 
Members  who  voted  for  the' conference 
report,  going  to  be  able  to  go  back  to 
their  constituents  and  tell  them  that 
their  conscience  was  wrong;  that  their 
constituents  were  wrong  when  they  sent 
the  Members  here  to  exercise  their  judg- 
ment ;  that  the  Members  had  to  wait  for 
the  Secretary — the  imelected  Secre- 
tary— of  Health.  Education,  and  Welfare 
to  tell  them  what  is  good  for  their  people. 

The  reputation  of  the  House  of  Repre- 
sentatives is  at  stake.  We  should  all 
stand  up  and  be  counted  for  our  people. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  sorry  that  we  do 
not  have  any  more  time,  but  I  want 
to  congratulate  everyone  who  has  spoken 
here  today.  I  believe  the  discussion  has 
been  in  the  proper  tenor  and  there  has 
been  good  debate  on  good  legislation. 

I  would  like  to  say  to  my  friend,  the 
gentleman  from  Ohio,  while  we  are  talk- 
ing about  lobbying  from  the  majority, 
that  I  have  seen  two  men  from  the  White 
House  standing  out  here  and  lobbying 
each  day,  talking  to  people  and  telling 
them  what  to  do.  What  about  calling 
men  to  the  White  House  last  night?  How 
about  that? 

Of  course.  W9'  have  a  perfect  right  to 
talk  among  ourselves.  We  are  the  legis- 
lative body  and  we  ought  to  legislate  as 
our  consciences  tell  us.  - 

The  evidence  is  all  in.  We  are  the 
jury.  This  is  the  greatest  and  the  most 
powerful  body  that  has  ever  been  known 
in  the  world  in  the  histoi-y  of  mankind. 
Every  segment  of  this  coimtry  and  every 
citizen  of -fchisNation  is  represented  in 
this  body.  The^rdict  lies  within  our 
hands. 

The  verdict  does  n6t>li£_with  the  U.S. 
Senate.  They  rendered  their  verdict  be- 
fore the  recess  and  it  was  heard  all  over 
America,  They  voted  77  to  16  that  this 
was  a  good  bill. 

Do  we  think  they  were  voting  in  the 
wrong  way  over  there?  We  know  they 
were  not.  They  considered  what  they 
were  doing. 

I  hope  this  House  will  certainly  do 
the  same  thing.  We  hold  in  our  col- 
lective hands  here  today  the  fate  of 
60,000  lives,  as  has  been  testified  to  be- 
fore the  committee,  and  the  lives  of  im- 
told  thousands  who  vitt»^e  injured  or 
disabled  and  who  will  notlfee.saved  if  we 
do  not  pass  this  bill.  We  will  lose  over 
200  Americans  each  day  if  we  fail  to 
take  any  action. 

This  reminds  me  of  the  old  question: 
Shall  the  verdict  be  based  upon  political 
expediency  or  political  pressure  or  shall 
the  verdict  be  based  upon  our  wisdom  and 
experience  and  compassion?  . 

Some  day  each  one  of  us  will  have  to 
stand  before  the  uncorrupted  judge  in 
the  skiesHvho  keeps  the  records  and  he 
will  have  to  stand  there  before  the  bar 
of  judgment.  How  will  each  of  us  be 
voted  upon  there  if  we  vote  "no"  today 
when  by  a  "yes"  vote  we  can  save  the 
lives  of  people,  by  just  our  single  vote? 


I  say  to  the  Members  that  record  will 
be  kept  in  the  annals  of  mankind  from 
now  on  as  to  how  we  vote  on  this  Im- 
portant issue,  this  issue  which  is  so  im- 
portant to  America. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
175,000  people  die  needlessly  each  year 
because  they  are  imable  to  get  adequate 
medical  care  in  an  emergency.  It  has 
been  estimated  that  proper  emergency 
care  would  save  approximately  60,000  of 
these  lives  annually.  We  have  the  means 
to  save  many  of  those  lives  through  the 
assistance  provided  in  the  Emergency 
Medical  Services  Systems  Act. 

The  record  of  the  inadequacy  of  our 
emergency  medical  services  has  been 
amply  documented.  Even  the  American 
Medical  Association,  hardly  known  for 
its  extravagances  in  recommending  Fed- 
eral funding,  asked  earlier  this  year  for 
$630  million  to  do  what  S.  504  proposes. 
Yet,  the  bill  that  the  President  says  is 
too  expensive,  provides  only  $185  million 
over  a  3-year  period  to  upgrade  emer- 
gency medical  care. 

How  do  you  explain  to  a  mother  whose 
child  has  just  died  from  drowning 
largely  because  of  the  inability  of  poorly 
trained  ambulance  attendants  to  admin- 
ister proper  care,  that  we  could  not  af- 
ford to  provide  the  training  that  might 
have  saved  her  child.  How  do  you  justify 
authorizing  $800  million  more  for  mili- 
tary assistance  to  South  Vietnam  and 
Laos  than  the  Defense  Department  says 
can  be  spent  in  compliance  with  the 
ceasei-fire  accords,  while  denying  the 
emergency  medical  care  that  might 
save  the  16,000  children  that  die  from 
accidents  each  year. 

How  do  you  tell  children  who  have 
just  lost  their  mother  in  a  traffic  acci- 
dent lai-gely  because  only  one  doctor  was 
on  duty  to  administer  to  emergency 
cases  and  he  simply  did  not  get  to  their 
mother  in  time,  that  all  we  could  afford 
were  five  emergency  medical  services 
demonstration  projects  and  their  com- 
mimity  just  wasn't  one  of  them.  How  do 
you  explain  that  we  can  afford  to  build 
planes  tliat  do  not  fly  and  to  subsidize 
private  defense  industries,  but  we  can- 
not afford  to  save  the  15  to  20  percent 
of  the  55,000  highway  accident  victims 
that  could  be  saved  through  emergency 
care  each  year. 

Mr.  Speaker,  this  is  not  a  question  of 
demonstrating  support  for  any  one  man. 
It  is  not  a  question  of  uniting  in  support 
of  or  opposition  to  the  President.  It  is 
a  question  of  saving  human  lives,  and 
we  cannot  play  politics  with  human  lives. 
We  have  the  opportunity  to  enact  legis- 
lation that  has  the  potential  to  save 
thousands  of  lives  each  year.  If  we  can 
afford  to  spend  billions  of  dollars  on  mil- 
itai-y  operations  that  destroy  lives,  surely 
we  can  afford  to  spend  a  few  million  to 
save  lives. 

Mr.  Speaker,  I  urge  this  body  to  over- 
ride the  veto  of  this  bill. 

Mr.  PATMAN.  Mr.  Speaker,  it  Is  no 
secret  that  emergency  medical  services  In 
the  United  States  of  America  are,  to  say 
the  least,  sadly  inadequate — particularly 
in  our  Nation's  rural  areas  where  the 
distances  between  accident  and  hospital 
are  often  substantial  and  always  crucial. 


The  quality  of  medical  attention  that  is 
administered  to  victims  of  accidents  or 
sudden  Illness  Is,  In  many  cases,  the  dif- 
ference between  life  and  death — and  I 
believe  that  the  assistance  provided  in 
the  Emergency  Medical  Services  Act, 
S.  504,  can  make  that  medical  attention 
mean  life. 

The  emergency  medical  treatment  sys- 
tem which  was  developed  by  our  military 
forces  in  Southeast  Asia  proved  that 
prompt  and  expert  care  can  be  delivered 
to  injured  people  within  a  matter  of 
minutes,  even  in  a  combat  situation,  and 
that  such  speed  and  expertise  does  save 
lives.  On  the  civilian  scene,  accidents  are 
the  leading  cause  of  death  for  Amer- 
icans imder  age  38,  and  it  is  estimated 
that  proper  emergency  care  could  save  as 
many  as  60.000  lives  each  yeas.  In  my 
mind,  Mr.  Speaker,  this  is  justification 
enough  for  immediate  enactment  of  the 
emergency  medical  services  bill. 

Studies  done  by  the  Department  of 
Health,  Education,  and  Welfare  and  Fed- 
eral transportation  safety  officials  have 
abimdantly  documented  the  scarcity  of 
properly  equipped  ambulances  and  hos- 
pital emergency  rooms  throughout  the 
United  States,  and  the  almost  complete 
lack  of  training  found  among  ambulance 
attendants  is  appalling.  In  this  connec- 
tion, I  would  like  to  point  out  that  there 
are  particularly  difficult  problems  in  rural 
areas  where  citizens  have  long  depended 
upon  funeral  homes  to  provide  emergency 
transportation  for  accident  victims.  It  Is 
obviously  unreasonable  to  expect  that 
these  drivers  are  adequately  qualified  to 
administer  emergency  treatment. 

Furthermore,  in  several  counties  with- 
in my  own  congressional  district,  some 
priyate  ambulance  operators  have  found 
that  it  was  no  longer  economically  feas- 
ible for  them  to  continue  providing  am- 
bulance service,  with  the  result  that 
these  areas  have  been  left  virtually  with- 
out adequate  emergency  transportation 
systems.  I  believe  that  residents  lof  our 
small  towns  and  rural  areas  have  a  right 
to  equal  protection  of  life  and  limb. 

In  view  of  the  fact  that  we  know  pre- 
cisely what  the  shortcomings  are  and 
how  to  correct  them,  and  considering 
that  we  have  the  resources  to  provide 
prompt  and  expert  emergency  treatment, 
in  my  mind,  Mr.  Speaker,  there  is  no 
reason  to  delay  further  in  the  passage 
of  S.  504.  In  vetoing  this  measure,  the 
President  suggested  that  this  has  been 
traditionally  an  area  of  State  and  local 
concern  and  that  the  problem  should  be 
left  up  to  officials  at  the  local  level. 

The  tinith,  however,  is  that  many  po- 
litical entities  simply  do  not  have  the 
necessai-y  resources  to  do  the  job,  and  I 
believe  it  is  altogether  necessary  and 
proper  that  the  Congress  make  available 
the  modest  levels  of  assistance  recom- 
mended in  S.  504 — pai-ticularly  in  light 
of  the  fact  that  it  specifically  provides  for 
control  by  State  and  local  governments 
and  private  nonprofit  groups  who  will  be 
responsible  for  planning,  establishing, 
and  improving  emergency  medical  serv- 
ices. 

Too  many  lives  are  at  stake.  We  can  no 
longer  in  good  conscience  look  the  other 
way  and  ignore  the  pleas  of  concerned 
officials  who  have  asked  the  Federal  Gov- 
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emment  to  help  them  provide  up-to- 
date  emergency  medical  service  to  meet 
the  needs  of  a  great  nation. 

Mr.  LEGGETT.  Mr.  Speaker,  I  have  in 
my  hand  President  Nixon's  veto  message 
on  the  Emergency  Medical  Services  Sys- 
tems Act.  I  think  we  can  fairly  simmuurize 
his  objections  to  the  emergency  health 
program  with  these  two  points:  First, 
this  is  a  matter  for  State  and  local — 
rather  than  Federal — jurisdlctiOTi.  Sec- 
ond, it  costs  too  much. 
I  suggest  neither  position  is  tenable. 
First,  let  us  consider  the  question  of 
JurisdicticHi.  In  most  cases  I  believe  the 
more  local  control  the  better.  But  this  is 
one  of  the  exceptions  to  the  rule.  A  man 
with  a  coronary  attack,  or  with  an  artery 
cut  and  spurting  from  an  auto  accident, 
needs  the  same  kind  of  emergency  treat- 
ment in  California  that  he  needs  in 
Maine  or  Alabama.  There  is  no  such 
thing  as  local  emergency  medical  treat- 
mtent;  tho-e  is  only  good  treatment  and 
bad  treatment.  If  we  leave  this  up  to 
States  and  localities,  we  will  have  some 
good  programs  and  some  bad  ones.  If  we 
make  it  a  Federal  grant  program  we  can 
impose  Federal  standards  to  see  that  the 
equipment  and  training  is  first-rate 
everywhere.  And  we  can  insure  that  the 
results  of  the  latest  research  will  be 
promptly  disseminated  to  and  incorpo- 
rated in  emergency  facilities  all  aroimd 
the  country. 

Second,  there  is  the  cost  question.  Mr. 
Nix<»i  says  $185  million  over  3  years  "is 
far  in  excess  of  the  amounts  that  can  be 
prudently  spent."  In  his  state  of  the 
Union  message  he  tells  us  we  cannot  free 
up  fvmds  by  cutting  the  military  budget 
because  "we  are  already  at  the  razor's 
edge  In  defense  spending." 

I  say  anybody  who  tried  to  shave  with 
this  razor  would  wind  up  with  a  face  like 
a  pepperoni  pizza.  Look  at  our  top- 
heavy,  tail-heavy,  mission-light  force  in 
Europe  as  an  example.  In  these  pleasure 
spots  of  the  world  we  have  proporti<)n- 
ately  more  generals  and  admirals  than  we 
had  at  the  peak  of  the  hot  war  in  Viet- 
nam ;  we  have  more  than  three  times  the 
proportion  we  had  when  we  were  win- 
ning the  hot  war  in  Europe  30  years  ago. 
Our  ground  fighting  force  of  64,000  men 
is  buried  in  the  blubber  of  253,000  sup- 
port troops  and  another  250,000  de- 
pendents. We  could  finance  the  entire 
emergency  medical  program  with  a  frac- 
tion of  1  percent  of  the  cost  of  our 
European  commitment:  a  cut  which 
would  have  no  military  effect  and  which 
would  leave  us  continuing  to  meet  our 
fuU  NATO  commitment,  unlike  any  of 
our  allies  who  are  NATO's  principal 
beneficiaries. 

Mr.  Speaker,  today  I  believe  some 
Members  may  vote  in  response  to  an  un- 
dercurrent issue  unrelated  to  the  merits 
of  the  bill.  Administration  lobbyists  are 
saying  the  President  needs  support  at 
this  time  when  his  popularity  and  pres- 
tige are  at  the  bottom  of  the  Grand 
Canyon.  I  say  I  would  like  nothing  bet- 
ter than  to  have  Mr.  Nixon  redeem  him- 
self from  Watergate  by  the  doing  of  good 
works.  But  thisveto  is  not  a  good  work. 
If  he  plants  his  flag  on  the  high  ground 
and  calls  to  Congress  and  the  American 


people  for  their  support,  he  can  expect 
to  receive  it.  But  if  he  adopts  an  un- 
worthy cause,  as  he  did  with  Hasms- 
worth  and  Carswell  and  as  he  does  today, 
he  cannot  and  should  not  expect  sup- 
port. 

The  committee  estimates,  and  Presi- 
dent Nixon  does  not  dispute,  that  this 
bill  will  save  60,000  lives  per  year,  which 
works  out  to  a  cost  of  $1,000  per  life. 
We  rarely  have  the  opportimity  to  buy 
so  much  for  so  little. 

When  a  pilot  was  downed  in  Vietnam, 
on  many  occasions  we  would  rightly  ex- 
pend tens  of  thousands  of  dollars  in  fuel 
and  mimltions  and  risk  millions  of  dol- 
lars worth  of  aircraft  to  rescue  him.  To- 
day we  have  a  chance  to  save  in  1  year 
more  Uves  than  were  lost  in  the  entire 
course  of  the  war;  we  can  do  it  for  the 
cost  of  a«ingle  C-5  airplane. 

When  Apollo  13  ran  into  trouble,  the 
President  canceled  all  White  House  par- 
ties and  the  Nation  held  its  breath  for  4 
days  hoping  for  the  siirvival  of  three 
men.  We  would  rightly  have  spent  mil- 
lions of  dollars  to  save  them.  During 
those  4  days  more'  than  300  Americans 
died  who  would  have  lived  had  the  facili- 
ties provided  by  this  bill  been  available. 
These  were  people  who  had  decades  of 
healthy  lives  ahesul  of  them,  which  they 
lost  because  we  had  not  spent  the  neces- 
sary $1,000  per  head.  They  died,  un- 
noticed by  President  or  media,  because 
death  in  such  situations  was  a  part  of 
the  American  way  of  life. 

If  Mr.  Nixon  has  his  way,  it  wiU  con- 
tinue to  be  part  of  the  American  way  of 
life  into  the  future.  I  do  not  question  his 
motives,  but  I  must  condemn  his  judg- 
ment. The  life  of  an  American  citizen  Is 
worth  more  than  $1,000.  This  veto 
should  be  overriden. 

Mr.  SKUBITZ.  Mr.  Speaker,  it  is  my 
purpose  to  vote  to  sustain  the  President's 
veto  on  the  emergency  medical  services 
systems  bill,  S.  504.  I  shall  do  so  for  the 
same  reason  that  I  voted  against  the 
measure  on  its  original  passage,  namely 
that  through  a  parliamentary  device  of 
a  rule  that  waived  points  of  order,  an 
amendment  was  attached  here  on  the 
Floor  that  had  little  or  nothing  to  do 
with  bringing  emergency  health  services 
to  people  who  need  such  help. 

That  amendment  to  maintain  a  num- 
ber of  Public  Health  Service  hospitals 
was  never  considered  in  our  Interstate 
and  Foreign  Commerce  Committee.  I 
never  voted  for  it  nor  would  I  have.  In 
my  judgment,  the  procedure  followed  in 
this  instance  was  bad  legislative  practice 
and  I  so  indicated  by  my  vote  against  the 
amended  bill. 

If  the  President's  veto  Is  sustained,  and 
I  trust  it  will  be,  I  intend  to  support  the 
bill  introduced  yesterday  by  my  col- 
league, the  gentleman  from  Minnesota 
(Mr.  Nelsen)  and  a  niunber  of  others.  It 
is  identical  with  the  bill  I  originally  sup- 
ported and  voted  for  in  committee.  It 
carries  out'  my  view  that  emergency 
medical  services  should  be  made  avail- 
able and  particularly  to  rural  areas  and 
smaller  communities.  I  believe  that  the 
administration  supports  such  a  policy 
and  most  certainly  I  do  and  will  so  vote. 
Let  the  Issue  relating  to  our  Public 
Health  hospitals  stand  on  its  our  merits. 
Let  the  committee  hold  hearings,  present 


the  facts,  and  then  let  this  body  make 
its  determination. 

Mr.  FODELL.  Mr.  Speaker,  while  no 
one  doubts  the  very  real  benefits  of  med- 
ical discoveries  and  scientific  advances 
we  too  often  neglect  the  necessary  steps 
for  using  our  increased  knowledge  and 
for  bringing  its  benefits  to  the  public.  The 
Emergency  Medical  Services  Act  is  a  key 
step  in  remedying  this.  Tens  of  thou- 
sands of  Americans  die  each  year  not  be- 
cause the  medical  knowledge  to  save  them 
is  xmavailable  but  because  the  knowledge 
is  not  used. 

Traffic  accidents  have  become  part  of 
the  American  way  of  life  as  every  holi- 
day we  listen  to  the  latest  death  tolls  as 
though  they  were  new  sports  records. 
Current  traffic  fatality  figures  are  at  the 
rate  of  55,000  a  year  and  this  is  less  than 
half  of  the  death  rate  for  all  accidents. 
Literally  millions  suffer  significant  inju- 
ries each  year.  Hundreds  of  thousands 
suflef  fatal  heart  attacks. 

This  enormous  loss  of  life  can  be 
sharply  cut  and  many  serious  injuries 
alleviated  if  immediate  medical  atten- 
tion is  available.  Reliable  estimates  are 
that  60,000  lives  could  be  saved  annually 
by  an  adequate  system  of  emergency  care. 
Unfortunately  such  care  is  all  too  often 
the  exception.  High  percentages  of  am- 
bulances are  insufficiently  equipped,  am- 
bulance drivers  poorly  trained,  and  hos- 
pital emergency  rooms  ineflScient.  All  too 
few  doctors  are  involved  full  time^  in 
emergency  care. 

The  bill  before  us  is  a  necessary  and 
effective  step  toward  meeting  this  prob- 
lem. It  will  stimiilate  planning,  research 
and  action  for  regional  emergency  care 
programs.  If  we  reject  it  we  will  not  save 
the  country  money  but  will  only  prove 
our  preference  for  grand  schemes  and 
future  promises  while  we  ignore  the  de- 
mands of  the  present. 

Legislation  for  emergency  services  was 
recommended  by  the  administration, 
though  Mr.  Nixon  has  now  turned  his 
back  on  the  problem.  The  $185  million 
authorized  is  not  excessive;  in  fact  it 
is  a  modest  amount  in  terms  of  the  scope 
of  the  problem,  and  other  Federal  ex- 
penditures. 

If  we  sustain  the  President's  veto  we 
will  be  setting  a  pattern  for  the  type  of 
compromise  the  President  has  requested. 
The  President  could  in  the  future  veto 
all  legislation  he  dislikes  and  Congress 
would  provide  the  compromise  by  back- 
ing down. 

However  I  do  not  ask  the  House  to 
override  the  veto  as  a  show  of  strength, 
but  to  preserve  an  important  and  worth- 
while bill,  a  bill  we  have  already  passed 
once  by  an  overwhelming  margin. 

The  quality  of  health  care  available  to 
all  citizens  is  at  stake. 

Mr.  HUDNUT.  Mr.  Speaker,  it  is  my 
hope  that  the  House  will  vote  to  sustain 
the  President's  veto  of  S.  504,  the  Emer- 
gency Medical  Services  Act  of  1973.  As 
a  cosponsor  of  the  original  bill  reported 
by  the  Subcommittee  on  Public  Health 
and  Environment,  I  have  reached  the  de- 
cision to  vote  to  sustain  the  veto  reluc- 
tantly and  after  much  consideration. 

While  I  believe  there  is  a  need  for  ad- 
ditional aid  to  State  and  local  govern- 
ments as  wen  as  to  organizations  such  as 
volunteer   fire   associations   and   rescue 
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squads  to  assist  them  in  their  efforts  to 
remove  the  barriers  that  prevent  the 
citizens  of  this  Nation  from  haying 
prompt  access  to  effective,  ef&clent,  and 
acceptable  emergency  medical  services 
when  needed,  I  feel  the  nongermane 
amendment  which  was  added  directing 
the  Secretary  of  Health,  Education,  and 
Welfare  to  continue  operation  of  the  in- 
patient facilities  of  the  eight  general 
hospitals  presently  maintained  by  the 
Public  Health  Service  makes  this  meas- 
ure imacceptable. 

According  to  information  available  to 
me,  the  Public  Health  Service  hospitals 
are  outmoded  in  some  Instances  and  the 
number  of  individuals  they  serve  Is  de- 
clining. They  have  a  good  record  of  serv- 
ice to  this  Nation,  and  especially  to 
merchant  seamen;  nevertheless  it  is  clear 
that  they  have  outlived  their  usefulness 
so  far  as  in-patient  services  are  con- 
cerned. Tliereforc,  to  provide  continued 
c&re  for  those  now  served  by  these  hos- 
pitals, the  Department  of  Health,  Educa- 
tion, and  Welfare  has  embarked  upon  a 
program  of  contracting  with  community 
hospitals.  The  fact  is  that  many  ot  our 
community  hospitals  are  more  i^jfaem, 
better  equipped  and  more  conveniently 
located  than  the  Public  Health  facilities 
and  thus  would  provide  better  medical 
care. 

I  have  joined  in  cosponsoring  a 
new  Emergency  Medical  Services  Act 
which  we  feel  meets  the  President's  ob- 
jections to  S.  504  and  at  the  same  time 
provides  a  better  method  for  getting 
needed  assistance  to  the  appropriate 
areas.  If  the  veto  is  sustained,  I  am  hope- 
ful that  immediate  action  will  be  taken 
on  the  new  bill. 

Mr.  DOWNING.  Mr.  Speaker,  Vir- 
ginia's Public  Health  Service  hospitals 
serve  more  than  90,000  beneficiaries, 
citizens  to  whom  this  Government  is 
oblifi^ted  by  law  to  provide  medical  serv- 
ice. 

To  fail  to  override  this  veto  would  be 
to  deny  this  service  to  these  citizens. 

The  Department  of  Health,  Education, 
and  Welfare  commissioned  a  survey  in 
the  Tidewater  area  which  it  funded  In 
the  amount  of  $42,000.  Here  are  the  high- 
lights of  that  survey: 

First.  There  is  no  sponsor  available  to 
convert  this  hospital  to  community  use. 

Second.  There  are  few  or  no  physicians 
willing  and  able  to  provide  service  un- 
der contract. 

Third.  There*  are  no  hospitals  in  our 
Immediate  area  or  as  far  away  as  Rich- 
mond— 90  miles — that  can  obligate  fa- 
cilities to  provide  in-patient  and  out-pa- 
tient care  for  these  citizens. 

In  short,  the  administration  is  willing 
to  contract  out  this  obligation  at  a 
greatly  Increased  annual  cost  but  HEW 
knows  that  the  manpower  and  facilities 
are  not  available.  Still  it  says  "close  these 
hospitals." 

dose  them  if  you  will,  condemn  90,000 
Americans  to  suffering  and  this  House 
to  shame. 

I  say  override. 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
one  of  the  most  deplorable  aspects  of  the 
current  crisis  in  health  care  is  the  short- 
age of  emergency  medical  facilities.  To 
deal  with  this  shortage  the  Emergency 
Medical  Services  Act  was  passed  over- 
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whelmingly  by  both  Houses  of  Congress 
(Hily  to  meet  with  a  Presidential  veto  on 
AugTistJ. 

The  veto  was  justified  in  part  on  the 
ground  that  emergency  medical  services 
are  traditionally  a  concern  of  State  and 
local  governments.  This  seems  small  rea- 
son for  failing  to  provide  adequately  for 
thousands  of  Americans  who  will  be  in 
need  of  emergency  care  each  year.  The 
same  logic  would  suggest  that  a  parent 
should  not  save  his  drowning  child  sim- 
ply because  the  child  had  always  man- 
aged to  struggle  ashore  in  the  past. 

It  should  be  all  too  clear  by  now  that 
States  are  unable  to  shoulder  the  burden 
of  emergency  medical  services  alone.  In 
no  other  area  are  Federal  fimds  needed 
more,  and  to  say  that  the  Federal  role 
should  not  be  enlarged  In  this  case 
demonstrates  not  only  rigidity  of 
thought  but  also  hardness  of  heart. 

Federal  support  of  emergency  medical 
services,  which  involves  himian  lives  and 
hiunan  suffering  at  the  most  immediate 
level,  is  not  an  Issue  to  be  fashioned  into 
the  rope  for  an  ideological  tug-of-war 
between  the  President  and  Congress.  ITie 
man  or  woman  who  lies  in  a  crowded 
emergency  room  waiting  in  pain  for 
treatment  cares  little  about  the  respec- 
tive merits  of  opposing  theories  of  fed- 
eralism. 

If  we  must  have  a  showdown  over  the 
proper  role  of  the  National  Government, 
let  it  be  over  a  matter  of  less  impact  on 
basic  human  needs. 

The  Emergency  Medical  Services  Act 
has  been  endorsed  by  esteemed  associa- 
tions of  medical  men,  including  the 
American  College  of  Emergency  Physi- 
cians, the  American  College  of  Surgeons, 
and  the  American  Hospital  Association. 
Members  of  these  organizations  realize 
better  than  anyone  the  need  for  Fed- 
eral aid. 

Mr.  Speaker,  as  we  vote  on  overriding 
the  veto  of  the  Emergency  Medical  Serv- 
ices Act,  I  suggest  that  we  ourselves  face 
an  emergency  of  sorts.  We  must  not  stop 
short  in  our  efforts  to  assure  every 
American  a  long  and  healthy  life.  We 
must  continue  working  to  establish  a 
high  standard  of  health  care,  which  un- 
questionably requires  adequate  emer- 
gency services.  I  urge  that  the  veto  be 
overridden. 

Ms.  BURKE  of  California.  Mr.  Speak- 
er, the  ptissage  of  the  Emergency  Medi- 
cal Services  Act  is  one  of  the  most  im- 
portant actions  this  Congress  can  take 
to  assist  in  providing  better  medical  at- 
tention to  many  of  our  citizens.  The  pas- 
sage of  this  act  really  must  transcend 
partisan  considerations  because  it  will 
probably  do  more  to  cause  lives  to  be 
saved  in  the  short  rim  than  most  medi- 
cal bills  that  will  come  before  the  Con- 
gress this  year. 

I  rise  in  strong  support  of  this  bill  not 
out  of  a  feeling  of  duty  to  a  partisan  pur- 
pose, but  out  of  the  knowledge  and  the 
evidence  and  the  conviction  that  the 
emergency  medical  service  concept  is  a 
viable  and  effective  way  to  save  many 
lives;  it  is  a  program  that  with  Federal 
assistance  can  and  will  operate  efficiently 
all  over  the  Nation. 

I  have  witnessed  the  development  of 
the  Los  Angeles  Coimty  emergency  med- 


ical program  since  the  authorizing  State 
law  was  passed  in  1968  while  I  was  in  the 
California  Legislature.  Los  Angeles 
County  quickly  took  advantage  of  this 
law  to  reorganize  and  retain  its  discon- 
nected emergency  medical  services  which 
competed  with  77  cities,  some  of  which 
had  their  own  programs.  All  this  was 
done  without  Federal  money  to  show 
what  could  be  done  with  it. 

The  guiding  concept  in  Los  Angeles  has 
been  to  train  competent  paramedics  "to 
take  the  hospital  to  the  patient."  This 
means  5-week  training  programs  to  teach 
ambulance  drivers  to  administer  in- 
travenous fiulds,  to  give  intramuscular 
Injections,  to  defribulate  a  heart  attack 
patient,  and  to  insert  a  tube  in  the  air 
passage  of  a  choking  patient. 

If  any  of  my  colleagues  have  talked 
•with  their  city  or  coimty  officials  in 
charge  of  emergency  medical  services,  I 
am  sure  that  they  have  been  told  of  the 
great  interest  in  this  program.  At  last, 
under  this  bill,  local  officials  are  given 
the  means  to  increase  the  quality  and 
training  of  their  ambulance  persdrfeel  as 
well  as  to  deliver  necessary  medical  serv- 
ices to  the  patient  in  immediate  danger. 
Moreover,  it  now  gives  them  an  oppor- 
timity to  organize  their  emergency  medi- 
cal services  across  city  and  perhaps  coun- 
ty lines  and  even  to  develop  the  capacity 
to  respond  to  medical  needs  caused  by  a 
natural  disaster,  such  as  an  earthquake, 
flood,  hurricane,  or  fire. 

In  Los  Angeles,  286  active  paramedics 
stand  ready  to  serve  the  county  who  have 
been  trained  to  deUver  emergency  medi- 
cal services.  Fifty  are  trained  every  5 
weeks.  Many  of  the  independent  munici- 
palities have  stated  in  writing  that  if 
there  were  Federal  money  available,  they 
would  place  their  drivers  in  training. 
These  are  the  smaller  cities  which  can- 
not afford  to  lose  their  medical  personnel 
for  a  5-week  course  without  having  to 
pay  others  for  the  overtime  work  needed 
to  pick  up  the  missed  work  schedule  for 
the  trainees. 

In  Los  Angeles,  these  cities  which  have 
^ot  taken  advantage  of  this  program  in- 
clude Compton,  El  Segundo,  Palos  Ver- 
des  Estates,  Lynwood,  Downey,  Monte- 
bello,  San  Gabriel,  Santa  Monica,  Pico 
Riv6ra,  Whittier,  Glendale,  smd  many 
others.  Many  of  these  cities  have  stated 
to  Col.  Gay  lord  Ailshie,  director  of  the 
paramedic  program  for  the  county  of 
Los  Angeles,  that  they  want  very  much 
to  participate,  but  just  do  not  have  the 
necessary  funds  at  the  present  time ;  with 
this  demand,  it  is  (herefoi^^e  difficult  to 
understand  the  President's  contention 
that  the  modest  yearly  sum  of  approxi- 
mately $60  million  "is  far  in  excess  of  the 
amounts  that  can  be  prudently  spent." 

It  is  ironic  that  at  a  time  when  effec- 
tive delivery  of  health  care  is  of  high 
priority  to  President  Nixon  that  he  vetoes 
this  bill  which  is  a  practical  way  of  pro- 
viding part  of  the  total  health  needs  of 
the  Nation.  It  is  paradoxical  that  the  ad- 
ministration should  assume  responsibil- 
ity for  all  health  care^verage  by  de- 
veloping its  own  national  health  insur- 
ance bill  while  at  the  same  time  refusing 
to  support  the  most  urgent  health  need 
of  all,  emergency  medical  services. 

Moreover.  President  Nixon  identified 
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emergency  medical  services  as  a  major 
health  need  on  January  20,  1972,  in  his 
state  of  the  Union  address.  Yet  simie  that 
time  the  President  has  argued  tnat  no 
new  funds  or  legislation  are  needed  to  re- 
spond to  the  unnecessary  loss  of  lives  be- 
cause of  inadequate  emergency  care. 

In  his  recent  veto  message,  the  Presi- 
dent has  stated  that  the  Federal  Govern- 
ment should  not  be  thrust  "into  an  area 
which  is  traditionally  a  concern  of  State 
and  local  governments."  Now,  one  has  to 
wonder  just  what  commitment  the  Presi- 
dent is  really  making  to  insure  that  ade- 
quate emergency  health  care  is  a  na- 
tional priority  and  not  left  to  the  over- 
burdened budgets  of  the  States  and 
municipalities. 

What  is  the  supreme  irony  of  all  is 
that  the  emergency  medical  program  of 
Los  Angeles  County  actually  saved  the 
life  last  montl^  of  this  coimtry's  only 
living  five  star  general  of  tha  Army,  Gen. 
Omar  Bradley.  In  a  letter  dated  August 
14,  1973,  Kitty  Bradley  acknowledges  the 
vital  service  which  was  performed  for  her 
husband  when  he  was  stricken.  She 
says,  and  I  quote: 

OallaiUry  In  motion  Is  the  one  phrase  that 
comes  repeatedly  to  mind  when  I  recaU  your 
response  to  my  caU  for  help.  There  is  no 
question  whatsoever  that  you  gentlemen 
saved  my  husband's  life.  Thank  you. 

How  mild  those  words  are  when  measured 
against  the  depth  of  my  gratitude  to  each 
and  every  one  of  you. 

KrrTY  Bradley. 

'That  letter  is  moving  testimony  of  a 
citizen  to  the  value  of  the  emergency 
medical  program.  But  the  practicing 
medical  community  has  also  acclaimed 
the  critical  value  of  this  program.  Dr. 
Elliott  Corday,  past  president  of  the 
American  Heart  Association  and^  mem- 
ber of  the  President's  health  care  panel, 
has  stated  that  in  the  first  9  months  of 
the  operation  of  this  program,  in  his 
area  of  practice,  30  patients  owed  their 
lives  to  the  emergency  medical  services 
program. 

I  would  think  that  this  evidence  is 
ample  proof  of  the  medical  value  of  this 
program  and  the  general  interest  of  cities 
across  the  country  in  it.  Under  this  bill, 
the  Federal  dollar  is  stretched  a  long 
way  to  directly  apply  medical  knowledge 
to  save  lives. 

Mrs.  HOLT.  Mr.  Speaker,  I  rise  to 
express  my  support  for  overriding  the 
President's  veto  of  S.  504,  the  Emergency 
Medical  Services  Systems  Act.  A  cursory 
review  of  the  magnitude  of  accident-re- 
lated deaths  In  the  United  States  cloarly 
demonstrates  the  need  for  improved 
emergency  health  care  procedures. 

The  bill  before  us  today  will  estab- 
lish a  grant  program  for  the  training 
of  personnel  in  emergency  procedures 
and  for  the  purchase  of  necessai-y  equip- 
ment. The  price  tag  of  this  proposal  is  a 
modest  $185  million  over  a  3-year  t>erlod. 
Far  from  being  a  "budget-busting"  piece 
of  legislation,  I  think  this  bill  contains  a 
reasonable  authorization  for  a  program 
whose  results  cannot  be  assigned  a  dollar 
and  cent  figure. 

In  addition,  it  will  prevent  the  closing 
of  Public  Health  Service  hospitals  with- 
out legislative  authority.  The  PHS  hos- 
pital in  Baltimore,  which  adjoins  my  dis- 
trict, has  a  long  history  of  providing 


quality  medical  care.  Ciu-rently  it  is  func- 
tioning as  a  general  medical-surgical  fa- 
cility with  extensive  training  and  re- 
search programs.  The  Cancer  Research 
Center  located  at  this  institution  and  its 
continuing  education  program  for  health 
professionals  have  greatly  contributed  to 
the  outstanding  reputation  of  the  Balti- 
more PHS  hospital. 

Expressions  of  support  for  this  bill  have 
been  voiced  by  a  wide  range  of  groups 
including  veterans  organizations,  labor 
imions,  and  medical  services  organiza- 
tions. I  hope  my  colleagues  will  join  with 
me  to  override  the  veto  of  S.  504. 

Mr.  ANDERSON  of  IlUnois.  Mr.  Speak- 
er, unlike  so  many  other  issues  we  have 
faced  in  recent  months,  the  resolution  be- 
fore us  today  does  not  involve  any  ques- 
tion of  congressional  rights,  powers,  or 
prerogatives.  Indeed,  the  issue  is  quite  the 
opposite:  Having  succeeded  in  demon- 
strating our  determination  to  reclaim 
the  rightful  congressional  role  in  na- 
tional policymaking,  the  question  now  is 
whether  or  not  we  are  equally  prepared 
to  assume  the  responsibilities  of  gov- 
erningi, 

May  I  remind  my  colleagues  that  the 
right  to  share  fully  in  the  great  deci- 
sions of  war  and  peace  and  the  setting 
of  national  priorities  brings  with  it  a 
commensurate  responsibility  to  face  the 
tough  choices  and  make  the  di£Bcult 
trade-offs  that  inevitably  arise  in  a  na- 
tion of  such  diverse  interests  as  ours,  and 
one  in  which  claims  on  our  Umited  re- 
sources far  outstrip  our  abiUty  to  provide 
for  them. 

I  do  not  dispute  the  need  to  initiate  a 
new  Federal  effort  to  upgrade  local  emer- 
gency medical  services.  The  current  local 
patchwork  system  is  so  woefully  inade- 
quate that  we  have  little  choice.  I  would 
also  point  out,  however,  that  in  the  days 
and  weeks  ahead  we  will  be  confronted 
with  costly  legislative  proposals  designed 
to  ameliorate  no  less  urgent  problems  in 
many  oUier  areas:  Start-up  assistance 
for  HMO's,  mass  transit  aid,  land  use 
planning  assistance,  a  new  housing  pro- 
gram, a  bail-out  for  the  aihng  North- 
east railroads,  to  cite  only  a  few  examples. 

Yet,  in  light  of  the  dire  budget  out- 
look for  the  next  5  years  or  more,  I 
would  simply  ask  my  colleagues  how  in 
the  world  can  we  expect  to  make  progress 
in  all  of  these  areas,  how  can  we  expect 
to  incur  major  new  budgetary  obliga- 
tions for  the  problems  of  health  care, 
transportation  or  housing  if  we  are  ut- 
terly unwilUng  to  search  for  economies 
or  more  efiScient  means  of  accomplish- 
ing objectives  among  the  vast  panopoly 
of  programs  we  already  have  on  the 
books? 

Have  we  become  so  bedazzled  by  the 
simpUstic  notion  that  changing  national 
priorities  involves  nothing  more  than  re- 
allocating a  few  billion  from  the  military 
budget  to  the  domestic  areas  that  we 
have  lost  sight  of  the  complicated,  vex- 
ing issues  really  involved?  Have  we  be- 
come so  accustomed  to  piling  layer  upon 
layer  of  new  programs  on  the  old  that 
we  have  forgotten  the  Federal  Treasury 
is  not  an  inexhaustible  source  of  booty? 

J'Vill  not  pretend  the  proposed  phase- 
mit  of  inpatient  services  at  these  seven 
public  health  hospitals  will  save  funds 
of  the  magnitude  with  which  we  some- 


times deal,  or  free  up  vast  new  revenues 
for  initiatives  in  some  of  the  areas  I 
have  just  mentioned.  But  I  must  never- 
theless insist  that  the  savings  would  by 
no  means  be  negligible,  and  that  the  pro- 
posed contract  payment  system  for  hos- 
pitalization services  would  be  far  more 
economical  than  the  current  system. 

According  to  the  HEW,  the  costs  of 
contractmg  versus  direct  provision  of 
services  would  be  nearly  comparable  on 
an  operating  basis.  Yet  to  continue  the 
current  PHS  hospital  system,  and  pro- 
vide the  quality  care  to  which  benefici- 
aries are  entitled,  would  require  capital 
outlays  of  almost  $50  million.  In  light  of 
the  obvious  economies  of  moving  to  a 
contractual  system  why  is  it  that  some 
Members  of  this  body  seem  ready  to 
stand  like  Horatio  at  the  Bridge  to  pre- 
serve an  outmoded,  archaic,  and  ineffi- 
cient system?  Is  the  PHS  hospital  system 
so  sacrosanct  that  we  must  refrain  from 
publicly  admitting  it  has  outlived  its  use- 
fulness? 

Moreover,  it  is  not  as  if  a  successfully 
operating  system  has  been  suddenly  sub- 
jected to  the  arbitrary  whim  of  the  OMB 
meat  ax.  At  least  three  previous  Presi- 
dents have  recognized  the  need  for  a  new 
approach  and  since  1943 — for  the  last  30 
years — we  have  been  gradually  closing 
facilities  and  reducing  the  caseload. 
Since  1943  more  than  20  public  health 
hospitals  located  all  across  the  country — 
in  Key  West,  Fla.,  Pittsbui-gh,  Cleveland, 
Chicago,  and  Detroit — have  been  closed 
due  to  obsolescence,  excessive  costs  or 
declining  patient  loads.  Just  since  1967, 
the  average  daily  patient  load  has  de- 
clined by  more  than  25  percent,  and  in 
the  case  of  some  of  the  facilities  involved, 
by  almost  50  percent — Baltimore. 

No  one  is  proposing  that  the  seaman 
and  other  beneficiaries  involved  be  cal- 
lously dimiped  out  into  the  streets,  or 
that  the  outpatient  services  provided  to 
the  commimities  in  which  these  facilities 
are  located  be  abruptly  terminated.  What 
has  been  proposed  is  simply  that  we  find 
a  more  economical  means  to  provide 
these  services  and  that  the  quality  of 
such  services  be  improved  in  the  process. 

I  know  a  great  campaign  to  save  the 
PHS  hospitals  has  been  launched,  that 
intense  pressure  has  been  brought  to  bear 
on  many  Members  of  this  body,  and  that 
the  press  has  blown  this  question  into 
an  executive-congressional  test  of  power 
far  beyond  any  relationship  to  the  sub- 
stantive issues  involved.  But  let  me  say 
that  if  we  ti-uly  do  want  to  reinvigorate 
this  institution,  if  we  genuinely  desire 
to  redress  the  balance  of  power  between 
the  two  branches,  then  we  had  better 
get  used  to  such  pressui'es. 

The  current  campaign  to  save  the  PHS 
hospitals  is  parochial  in  motivation  and 
has  thrived  on  the  worst  kind  of  distor- 
tion and  misinformation;  it  represents 
a  misguided  effort  to  freeze  the  status 
quo  which  has  nothing  to  do  with  the 
best  interests  of  either  the  beneficiaries 
of  the  system  oKthe  taxpayers  of  the 
Nation. 

The  President  was  absolutely  correct 
In  vetoing  the  EMS  bill  because  of  the  ill- 
advised  PHS  amendment;  an  amendment 
which  was  appended  on  the  House  floor 
without  either  committee  -consideration 
or  debate.  Therefore,  the  test  today  is 
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not  between  the  executive  and  the  Con- 
gress, but  is  a  test  of  the  Congress  Itself. 
If  we  want  to  gain  more  than  the  mere 
fleeting,  painless  trappings  of  power  and, 
instead,  assert  a  permtuient,  substantive 
role  in  naticmal  policymaking,  then  we 
must  be  prepared  to  bear  the  responsi- 
bilities of  governing,  and  to  forego  the 
temptation  to  yield  to  political  expedi- 
ency. I  hope  this  House  proves  sufficient 
to  the  test.  If  it  does  not,  the  encom-ag- 
ing  progress  of  the  past  few  months  may 
prove  hollow  and  «jiort-lived  indeed. 

Mr.  HORTON.  Mr.  Speaker,  I  have 
given  a  great  deal  of  thought  to  the  vote 
that  confronts  the  House  of  Representa- 
tives this  afternoon,  as  to  the  fate  of  the 
President's  veto  of  the  Emergency  Medi- 
cal Services  Act  which  we  adopted  be- 
fore the  August  recess. 

I  voted  In  favor  of  the  Emergency 
Medical  Services  Act  both  last  year, 
when  it  was  before  the  House  in  October, 
and  earlier  in  this  session  when  we 
adopted  it  for  Presidential  signature. 

I  must  admit  that  initially,  I  was  dis- 
appointed with  the  President's  veto  of 
this  bill,  because  I  feel  strongly  that  for 
the  relatively  small  amoimt  of  money 
involved  in  this  program,  $185  miUion 
over  a  3-year  period,  we  can  do  a  great 
deal  of  good  and  save  hundreds  or  thou- 
sands of  lives  by  applying  the  skills,  sys- 
tems and  technology  available  in  the  field 
of  medical  emergency  care  to  areas 
which  do  not  presently  benefit  from  these 
techniques. 

I  have  explored  the  reasons  for  the 
President's  veto  quite  deeply,  and  I  find 
that  the  principal  administration  objec- 
tion to  the  bill  is  its  inclusion  of  a  non- 
germane  amendment,  which  was  adopted 
by  a  voice  vote,  which  would  force  the 
administration  to  reverse  its  plans  to 
close  several  Public  Health  Service  hos- 
pitals. I  understand  that  of  the  hospitals 
originally  slated  for  closing,  all  but  one 
on  Staten  Island,  has  been  able  to  make 
adequate  and  acceptable  arrangements 
for  care  of  its  patient  population  with 
other  hospitals  located  in  the  communi- 
ties they  sei-ve.  Once  it  was  learned  that 
such  arrangements  could  not  be  made 
for  the  care  of  the  patients  at  Staten 
Island  Public  Health  Service  Hospital, 
the  decision  was  made  to  continue  that 
facility  in  operation.  In  my  opinion  this 
was  a  wise  decision,  and  the  only  one 
that  could  have  been  made  under  the 
circumstances  of  a  hospital  bed  shortage 
currently  facing  the  New  York  City  area. 

I  further  understand  that  some  groups, 
notably  veterans  organizations,  are  fight- 
ing the  President's  veto  of  this  bill  be- 
cause they  feel  the  closure  of  some  PHS 
hospitals  is  a  first  step  toward  the  elimi- 
nation of  some  Vetertins'  Administration 
hospital  and  medical  facilities.  I  ques- 
tioned the  White  House  quite  closely  on 
this  charge,  and  I  have  been  assured  that 
there  are  no  plans  or  Intentions  to  close 
VA  hospitals. 

Furthermore,  I  understand  that  if  the 
veto  Is  sustained  by  us  today,  the  Presi- 
dent will  sign  a  bill  which  contains  the 
program  for  Federal  support  of  emer- 
gency medical  services,  but  which  does 
not  tie  his  hands  on  the  closing  of  these 
Public  Health  Service  hospitals. 

Based  on  this  assurance,  which  I  have 
received  directly  from  the  White  House, 


I  have  decided  to  sponsor  Congress- 
man Ancher  Nelsen's  bill  to  establish 
this  emergency  medical  services  pro- 
gram, which  I  understand  has  an  excel- 
lent chance  of  being  considered  and  re- 
ported quickly,  and  to  vote  to  sustain  the 
veto  of  the  original  bill,  because  of  its 
provision  requiring  the  continuance  of 
these  hospitals. 

Mr.  MEEDS.  Mr.  Speaker,  I  rise  to 
challenge  President  Nixon's  veto  of  S. 
504,  the  Emergency  Medical  Services 
Act.  I  urge  the  House  to  override  this 
veto,  because  it  is  a  tragic  misreading 
of  American  priorities. 

A  more  direct  case  of  cutting  human 
needs  in  order  to  spend  more  on  military 
hardware  could  not  be  imagined.  Here  is 
a  chance  to  save  up  to  one  in  five  of 
our  5&,000  automobile  fataUties  each. 
Here  is  a  chance  to  save  1  in  10  of  the 
225,000  coronary  attack  victims  each 
year.  By  approving  this  bill  we  can  help 
save  th8  lives  of  gimshot  victims,  poi- 
soning victims,  the  Uves  of  thousands  of 
Americans  who  suffer  traumatic  injur- 
ies— and  die  for  lack  of  rapid,  trained 
treatment. 

Speedy  evacuation  and  treatment  of 
combat  wounds  in  Vietnam  saved  thou- 
sands of  lives.  Tlie  rate  of  combat  deaths 
from  wounds  in  Vietnam  was  the  lowest 
of  any  wsu-  in  which  we  have  partici- 
pated. Why  can't  we  use  these  tech- 
niques— and  some  of  the  persormel — to 
save  the  lives  of  our  relatives  and  friends 
who  die  imnecessarily  on  the  highways? 

We  can  use  these  techniques  and  fund 
other  emergency  services  for  $60  million 
a  year.  This  cost  pales  along  the  huge 
Pentagon  budget.  This  bill  can  save 
60,000  lives  a  year — all  for  the  cost  of  only 
five  F-111  fighter-bombers  in  the  Penta- 
gon budget.  It  could  save  more  lives  in 
1  year  than  we  gave  in  10  years  of  in- 
volvement in  Vietnam. 

Seattle's  Medic  I  emergency  medical 
services  program  has  shown  what  can  be 
done  with  rapid,  properly  ti'ained  care. 
The  University  of  Washington  has  un- 
derway programs  to  aid  development  of 
properly  equipped  hospita*  emergency 
rooms  to  handle  traimia  patients.  Yet 
the  veto  of  this  bill  would  end  these 
promising  programs — and  close  Seattle's 
Public  Health  Service  Hospital. 

As  a  member  representing  a  district  of 
small  cities  and  rural  areas,  I  am  acutely 
aware  of  the  problems  in  getting  emer- 
gency medical  aid  outside  urban  areas. 
We  must  not  abandon  accident  victims 
simply  because  their  misfortune  took 
place  on  a  country  lane — not  across  the 
street  from  a  hospital. 

Mr.  Speaker,  I  urge  my  fellow  Mem- 
bers to  override  this  thoughtless  veto. 

Mr.  OILMAN.  Mr.  Speaker,  while  I 
support  the  basic  objective  of  improving 
our  emergency  medical  services,  I  rise 
in  support  of  sustaining  the  President's 
veto  of  S.  504,  the  emergency  medical 
services  program. 

This  bill,  along  with  its  nongermane 
amendment  prohibiting  the  Department 
of  Health,  Education,  and  Welfare  from 
closing  Public  Servic^  Hospitals,  has 
been  grossly  misimderstood. 

In  the  President's  veto  message,  two 
objections  to  this  measure  were  empha- 
sized: First,  the  bill  provides  $185  mil- 
lion for  a  national  system  of  emergency 


medical  services  as  compased  to  $15  mil- 
lion budgeted  for  these  purposes;  sec- 
ond, the  administration  recommends 
phasing  out  seven  of  the  outmoded  Pub- 
lic Service  hospitsils  and  substituting 
contracting  services  for  these  patients 
at  community  hospitals. 

As  the  House  approaches  a  final  de- 
cision on  this  veto  measure,  we  are  con- 
fronted with  a  totally  new  proposal.  The 
President  has  given  assurance  that  he 
will  remove  his  objections  to  the  emer- 
gency medical  provisions  of  the  measure 
if  the  Department  of  Health,  Education, 
and  Welfare  is  allowed  to  proceed  to 
contract  out  the  services  now  being  pro- 
vided in  seven  Public  Service  hospitals. 

Mr.  Speaker,  this  offer  of  compromise 
on  the  part  of  the  administration  sliould 
fall  on  welcome  ears. 

We  urgently  need  an  expanded  emer- 
gency medical  services  program,  particu- 
larly in  the  rural  sections  of  our  Nation. 
Accidents  account  for  the  fourth  largest 
death  toll  in  our  United  States,  often 
terminating  Uves  at  the  height  of  their 
productivity. 

Accordingly,  I  have  joined  Congress- 
man Hastings  in  introducing  an  emer- 
gency medical  bill  identical  to  the  one 
passed  earlier  by  the  House  and  now 
under  consideration  as  a  portion  of  the 
bUl  before  us;  a  measure  which  the  ad- 
ministration guarantees  to  be  accepta- 
ble. 

This  new  measure  which  we  have  in- 
troduced and  which  we  hope  will  be 
given  priority  consideration  by  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee provides  $185  million  over  a  3 -year 
period  in  grants  to  local  communities 
for  improved  emergency  medical  serv- 
ices. By  giving  a  Federal  thrust  to  this 
formerly  neglected  health  n^d  we  will 
be  taking  some  real  steps  forward  in 
meeting  crucial  health  needs. 

I  would  not  be  able  to  sustain  the  Pres- 
ident's veto  If  I  had  not  been  assured  that 
the  emergency  health  provisions  in  our 
bUl  would  be  acceptable  and  the  Staten 
Island  Public  Service  Hospital  would 
remain  open.  The  Staten  Island  Public 
Service  Hospital  is  an  exception  to  the 
rule  since  it  has  a  reputation  a.s  the 
largest  and  most  effective  of  all  of  our 
Public  Service  hospitals.  Keeping  that 
hospital  open  assures  adequate  medical 
care  for  the  seamen  and  mihtary  men 
in  our  region,  since  there  are  insufficient 
community  hospital  services  in  that  area. 

The  contracting  out  of  inpatient  serv- 
ices in  the  seven  other  Public  Service 
hospitals  in  the  Nation  is  a  constructive 
effort  of  seeking  better  hesdth  care  for 
those  patients. 

HEW  reports  its  Intention  of  contract- 
ing with  hospitals  in  communities  closer 
to  the  homes  of  those  seamen  and  others 
who  are  now  being  serviced  by  Public 
Service  programs.  These  efforts  are  in- 
tended to  provide  better  care,  in  more 
modem  and  well-equipped  hospitals  at 
locations  more  readily  accessible  to  the 
homes  of  those  afflicted  individuals. 

Such  improved  accessible  services  in 
community  hospitals  should  not  only 
provide  for  better  and  more  extensive 
care,  but  also  render  that  care  thro6gh 
a  more  economical  method. 

Public  Service  hospitals  will  soon  suf- 
fer a  serious  shortage  of  doctors  and 
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paramedicals  due  to  our  new  all-volun- 
teer Army  concept.  The  expense  of  hir- 
ing new  staff  is  an  onerous  biu-den — con- 
tracting out  of  patients  to  be  cared  for 
in  the  modem  and  effective  hospitals 
closer  to  their  homes  promises  to  pro- 
vide better  care,  at  less  expense  to  the 
taxpayer. 

For  these  reasons,  by  sustaining  the 
President's  veto,  we  will  be  getting  the 
best  of  both  worlds : 

First.  We  have  been  assured  that  the 
administration  will  support  an  effective 
and  extensive  emergency  medical  pro- 
gram; 

Second.  We  have  the  assurance  of 
keeping  open  the  largest  and  most  effi- 
cient Public  Service  Hospital  at  Statep 
Island,  N.Y. 

Third.  Those  patients  formerly  served 
by  outmoded  Public  Service  hospitals  in 
seven  major  cities  across  the  country 
will  now  be  able  to  receive  treatment  in 
modem,  community  hospitals  closer  to 
their  homes. 

Accordingly.  I  am  not  only  supporting 
the  President's  veto  but  I  am  inviting 
and  urging  my  colleagues  to  support  our 
new  emergency  medical  services  bill, 
H.R. 10175. 

Mr.  GOLDWATER.  Mr.  Speaker,  we 
do  not  have  to  be  reminded  that  the 
President's  veto  of  the  emergency  medi- 
cal services  bill  was  politically  an  un- 
popular move  for  him.  I  can  assure  my 
colleagues  that  as  a  strong  supporter  of 
expanded  emergency  medical  services,  I 
certainly  do  not  relish  the  idea  of  voting 
to  sustain  that  veto. 

Yet,  Mr.  Speaker,  sometimes  we  must 
look  beyond  the  political  ramifications 
and  ask  ourselves,  on  the  balance,  what 
Is  the  proper  course  of  action  in  restoring 
our  national  economy  to  some  semblance 
of  fiscal  sanity?  I  submit  that  the  answer 
lies  in  working  with  the  President  to  hold 
the  line  onMncreased  Federal  spending, 
which  is  the  principal  cause  of  inflation. 

There  is  much  in  the  bill  before  us  to 
recommend  it.  After  all,  since  the  Federal 
Government  started  getting  Involved  in 
the  health  business,  emergency  medical 
services  has  really  not  fared  too  well  in 
competing  for  the  Federal  health  dollar. 
Nevertheless,  I  am  not  convinced  that 
the  creation  of  another  new  categorical 
program  is  the  answer,  especially  in  view 
of  the  cost  involved.  This  approach  in- 
variably leads  to  topheavy  dependence 
on  the  Federal  Government  for  funds  in 
an  activity  that  traditionally  is  local  in 
nature,  and  it  tends  to  duplicate  much 
of  the  existing  authority  in  tr»e  field  of 
EMS. 

Another  point  about  this  bil  that  both- 
ers me  is  the  method  by  wiich  it  has 
been  brought  to  the  floor  lor  debate.  I 
am  a  member  of  the  Interstate  and  For- 
eign Commerce  Committee,  knd  the  mat- 
ter of  U.S.  Public  Health  wrvice  hos- 
pitals was  not  discussed  by  tha<;ommitt 
when  we  considered  the  EMS  bhi^VWnie 
not  a  member  of  the  Public  Health  Snd 
Envirdnment  Subcommittee,  I  am  in- 
formed that  the  subcommittee  did  not 
discuss  this  phase  of  the  bill  either.  It 
seems  to  me  that  if  the  bill  is  to  be  ger- 
mane, the  question  of  the  Public  Health 
Service  hospitals  should  be  taken  up 
separately. 


I  am  very  hopeful  that  we  can  work 
out  a  program  in  conjunction  with  the 
White  House  to  expand  EMS  at  a  level 
that  is  consistent  with  current  budget 
priorities.  EMS  is  vital,  and  it  should  be 
continued  as  a  cooperative  venture  be- 
tween local  and  State  government  and 
the  Federal  Government.  The  President 
discussed  this  in  his  state  of  the  Union 
address  last  year,  and  I  know  that  he  and 
this  administration  will  work  with  us  to 
improve  EMS  at  a  level  of  fimding  that 
is  not  excessive.  The  distinguished  rank- 
ing minority  member  of  the  Health  Sub- 
committee has  indicated  as  much. 

Whatever  the  amount  of  Federal  fund-) 
ing  for  EMS,  I  must  warn  that  this  is  not 
a  panacea  for  solving  the  basic  problem 
connected  with  EMS.  Many  States,  in- 
cluding California,  have  made  great 
strides  in  formulating  an  EMS  progrsun 
that  works.  Several  States,  Including 
California,  have  already  received  Federal 
demonstration  contracts  for  EMS.  But, 
these  programs  are  only  as  good  as  the 
actual  time  involved  in  the  emergency 
rescue  operation,  especially  in  high  den- 
sity areas  when  accidents  or  natural  dis- 
asters occur  and  which  threaten  the  loss 
of  many  lives. 

It  has  been  proven  that  one  of  the 
most  effective  ways  of  providing  EMS  in 
such  situations  is  the  use  of  the  heli- 
copter. This  concept  has  already  proven 
itself  over  and  over  in  the  case  of  a  major 
highway  accident  in  which  it  is  virtually 
impossible  to  get  a  siu-face  EMS  vehicle 
to  the  accident  scene  when  traffic  is 
backed  up.  I  have  long  argued  that  we 
have  many  serviceable  helicopters  used 
by  the  military  in  Vietnam,  and  which 
are  now  idle,  that  could  be  used  for  this 
purpose.  A  good  example  of  the  coopera- 
tive venture  that  I  mentioned  earlier 
would  be  an  arrangement  between  the 
Department  of  Etefense  and  the  States  to 
provide  these  military  vehicles  on  a  per- 
manent loan  basis  for  EMS.  After  all,  the 
taxpayers  have  already  paid  for  the  hell- 
copters. 

I  personally  feel  that  if  the  House  sus- 
tains the  veto  it  will  in  no  way  hamper 
the  progress  made  in  EMS.  We  can  work 
with  the  President  In  finding  a  middle 
ground  that  provides  flexibility  in  EMS 
while  at  the  same  time  coordinating  the 
effort  at  a  reasonable  cost.  I,  for  one, 
will  certainly  work  toward  that  end. 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
rise  to  urge  that  the  House  vote  to  over- 
ride the  President's  veto  of  S.  504,  the 
Emergency  Medical  Services  Act  of  1973. 

There  is  little  need  to  further  docu- 
ment the  fact  that  millions  of  Americans 
have  inadequate  access  to  efficient  and 
basic  medical  services.  Whether  they  are 
rich,  poor,  or  somewhere  in  between,  and 
regardless  of  whether  they  live  in  cities, 
suburbs,  or  rural  areas,  Americans  often 
I  find  it  difficult  to  get  prompt  attention, 
in  locations  accessible  to  them,  for  in- 
juries like  broken  bones,  heart  attacks, 
strokes,  auto  accidents,  sporting  acci- 
dents, and  poisonings.  The  problem  of 
effective  "delivery  systems"  has  per- 
plexed medical  reformers  for  years.  It  is 
regrettable,  but  true,  that  the  present 
ordering  of  priorities  for  medical  serv- 
ices often  permits  the  medical  establish- 
ment to  Install  expensive,  prestigious,  but 


rarely  used  transplant  units  in  a  hospital 
before  it  provides  inexpensive,  often 
used,  but  imprestigious  units  to  dispense 
emergency  treatment  in  less  centralized 
locations. 

The  Emergency  Medical  Services  Act 
is  designed  to  fund  services  such  as  med- 
ical "hot  lines,"  adequate  ambulances, 
and  properly  staffed  emergency  rooms 
for  communitywide  \ise.  It  would  do  so 
by  providing  financial  assistance  to 
either  public  or  nonprofit  entities  for  the 
design  of  such  services. 

Because  such  systems  are  in  varying 
stages  of  development  in  different  areas, 
the  bill  provides  three  fimding  mecha- 
nisms. Individual  planning  and  feasibil- 
ity grants  would  be  made  in  amounts  de- 
termined by  the  Secretary  oIHealth,  Ed- 
ucation, and  Welfare,  with  the  final  re- 
port to  be  delivered  withia  1  year.  Estab- 
lishment and  initial  operation  grants 
would  be  limited  to  2  years,  with  50  per- 
cent Federal  matching  in  the  first  year 
and  25  percent  in  the  second.  Expan-< 
sion  and  improvement  grants  for  existing 
but  limited  systems  would  be  available  in 
amoimts  not  to  exceed  50  percent  of  the 
costs  of  the  project.  The  bill  also  pro- 
vides grants  to  medical  schools  and 
other  educational  institutions  for  re- 
search and  training  in  emergency  med- 
ical care.  The  bill  authorizes  $185  million 
over  the  next  3  fiscal  years.  The  meas- 
ure also  prohibits  the  closing  of  eight 
Public  Health  Service  hospitals  unless 
the  Department  of  Health,  Education, 
and  Welfare  can  demonstrate  to  Con- 
gress in  each  case  that  beneficiaries  will 
receive  equal  or  better  care. 

In  his  veto  message,  the  President 
stated  his  opposition  to  the  bill  on  the 
groimds  that  it  would  create  a  new 
categorical  aid  program  in  an  area 
"which  is  traditionally  a  concern  of  State 
and  local  governments  and  should  re- 
main imder  their  jurisdictions."  This  Is 
another  area  In  whic'h  the  administra- 
tion has  opted  to  give  the  States  and 
localities  responsibility  for  provision  of 
services  without  giving  tbem  the  means 
to  fulfill  the  responsibility.  To  accept 
this  argument  would  be  to  accept  the 
"new  federalism"  in  empty  gesture  only. 

This  veto,  Mr.  Speaker,  is  a  "cheap 
shot"  designed  by  the  administration  to 
dramatize"  fiscal  responsibility"  and  lay 
blame  on  Congress  for  our  current  eco- 
nomic woes.  In  fact,  if  the  veto  Is  sus- 
tained, people  wUl  die  because  we  have 
failed  to  provide  adequate  emergency 
service.  In  my  book,  human  life  should 
not  be  used  as  a  pawn  for  public  relations 
purposes.  Human  life  is  the  real  subject 
of  the  debate  today  and  my  vote  is  to 
override  this  veto  and  save  lives. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
much  has  been  said  in  this  Chamber  to- 
day about  the  need  for  economy  in  Gov- 
ernment, about  the  need  for  Congress 
to  act  decisively  to  control  inflation.  This 
is  indeed  a  noble  and  praiseworthy 
thought.  But  it  is  definitely  not  a  new 
one.  The  Appropriations  Committees  of 
both  Houses  of  Congress  have  success- 
fully reduced  the  administration's  budg- 
et requests  in  many  areas.  But  I  feel  that 
this  is  one  area  in  which  the  Congress 
must  draw  the  line. 

The  President's  veto  message  states 
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that  the  Emergency  Medical  Services  Act 
of  1973  would  authorize  the  expenditure 
moneys  far  in  excess  of  what  can  be 
prudently  spent.  It  appears  that  the 
President  believes  that  it  is  necessary  to 
trim  his  budget  by  spending  only  token 
amounts  on  "demonstration"  emergency 
health  projects  rather  than  providing 
local  communities  with  the  means  to  de- 
velop effective  "working"  emergency 
health  projects  that  are  so  desperately 
needed. 

Without  further  prolonging  the  debate 
on  this  matter,  I  would  just  like  to  as- 
sociate myself  with  the  remarks  of  so 
many  of  my  colleagues  who  have  ex- 
pressed their  intention  to  vote  to  over- 
ride the  veto.  I  support  their  efforts  and 
shall  join  them  in  casting  a  vote  for  sub- 
stantive health  services  rather  than  tok- 
en demonstration  projects  wiiich  do  little 
to  better  the  actual  health  of  our  people. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  rise 
to  announce  my  support  of  the  veto  of 
S.  504.  I  object  to  the  method  by  which 
this  legislation  would  deliver  emergency 
medical  fimds  to  local  governments. 
Once  more  Washington  would  step  in  and 
dictate  how,  when,  and  where  these 
funds  should  be  spent.  By  employing  a 
narrow,  categorical  grant  approach,  the 
experience  and  advice  of  local  officials 
would  be  shunted  aside  in  favor  of  one 
homogeneous  and  monolithic  approach. 

Unfortimately,  solutions  are  not  quite 
that  simple.  Emergency  medical  services 
traditionally  have  been  within  the  juris- 
diction of  State  and  local  governments. 
Local  officials  do  not  need  Wasiiington 
to  tell  them  what  their  problems  are  and 
how  they  can  best  be  solved. 

President  Nixon  has  for  the  past  2 
years  committed  the  Federal  Govern- 
ment to  a  program  of  research  and  de- 
velopment. The  idea  is  to  have  Washing- 
ton undertake  a  position  of  leadership  by 
developing  and  exploring  a  whole  range 
of  medical  service  alternatives. 

From  these,  local  officials  can  then 
pick  and  choose,  tailoring  Federal  sug- 
gestions to  their  particular  and  hnique 
needs. 

Second,  this  measure  requires  the  con- 
tinued operation  of  eight  Public  Health 
Service  hospitals  which  are  now  out- 
dated. 

In  the  interests  of  providing  the  best 
possible  care,  HEW  has  already  arranged 
for  more  efficient  and  modem  treatment 
in  commimity  hospitals  in  seven  of  the 
affected  cities.    - 

In  1969,  the  Detroit  Public  Health  Hos- 
pital was  closed  imder  the  same  circum- 
stances. The  State  has  taken  over  the 
facility  and  now  uses  it  for  mental  health 
and  drug  abuse  treatment.  I«  short,  the 
total  health  care  capability  of  Metro- 
politan Detroit  has  been  improved/by 
this  long  overdue  consolidation.,,,^ 

Mr.  Speaker,  I  urge  the  House  to  sus- 
tain this  veto.  Our  first  priority  should 
be  to  draft  emergency  medical  service 
legislation  with  a  flexible  delivery  sys- 
tem designed  to  maximize  results  and 
without  forcing  the  Federal  Government 
to  operate  substandard  hospitals. 

Many  communities,  including  those 
within  my  own  district,  have  a  resd  and 
legitimate  need  for  emergency  health 
care  systems.  Ambulances,  paramedical 


training,  and  comprehensive  disaster 
control  plans  are  desperately  needed.  We 
should  pass  a  bill  which  will  allow  local 
officials,  who  are  familiar  with  these 
needs,  to  proceed  promptly  and  freely  in 
the  interests  of  the  health  and  well-being 
of  their  constituents. 

Mr.  CLEVELAND.  Mr.  Speakerrl  rise 
in  support  of  the  President's  veto  of  S. 
504.  While  I  voted  for  the  measure  on 
initial  passage,  I  take  the  position  that  a 
veto  in  the  interests  of  spending  restraint 
poses  an  issue  entirely  separate  from  the 
merits  of  a  specific  piece  of  legislation. 
This  is  particlilarly  the  case  when  we  in 
the  Congress  have  yet  to  adopt  reforms 
which  I  am  cosponsoring  to  equip  our- 
selves to  produce  a  legislative  budget  and 
meet  our  responsibility  for  setting  pri- 
orities. At  the  same  time,  I  wish  to  em- 
phasize that  the  choice  before  us  is  not 
whether  to  encourage  emergency  medi- 
cal service  improvements  or  not,  in  that 
great  progress  is  already  being  made  in 
this  field  under  the  Highway  Safety  Act. 

PUBLIC  BACKS  SPENDING  CURBS 

Top  priority  must  be  given  the  curb- 
ing of  inflation  and  its  threat  to  our 
standard  of  living.  Extraordinary  distor- 
tions in  the  demand-supply  situation  in 
agricultural  products  aside,  we  cannot  es- 
cape the  fact  that  excessive  Government 
spending  remains  a  prime  factor  imder- 
lylng  inflation.  To  continue  to  allow 
prices  to  rise  unchecked  or  to  burden  our 
citizens  with  higher  taxes  would  further 
erode  purchasing  power.  The  people  rec- 
ognize this,  or  those  in  my  congressional 
district  at  any  rate.  Preliminary  re- 
sponses to  my  11th  annual  questionnaire 
list  the  economy  as  far  and  away  the 
prime  concern.  Moreover,  preliminary 
(tabulations  indicate  that  my  constituents 
favor  by  a  2-to-l  ratio  tHe  reduction  in 
existing  programs  as  a^  alternative  to 
higher  taxes. 

The  question  of  the  bill's  overlapping 
of  existing  efforts  merits  elaboration. 
The  Congress  has  rightly  recognized  that 
some  duplication  exists  in  programs  al- 
ready on  the  books.  The  1-year  extension 
of  basic  health  programs  earlier  in  the 
session,  which  I  supported,  was  intended 
to  provide  the  Congress  an  opportunity 
to  review  and  restructure  the  programs 
involved.  This  body  also  voted  to  extend 
biomedical  research  and  training  ac- 
tivities, on  groimds  the  existing  program 
had  proven  its  worth.  Again,  I  supported 
this  measure  and  joined  in  the  successful 
effort  to  persuade  the  administration  to 
reinstitute  support  for  this  type  of  activ- 
ity. But  the  program  before  us  today,  by 
contrast,  represents  a  new  categorical 
■program  whose  duplication  Is  recognized 
at  the  outset.  * 

HIGHWAT    SAFETT    ACT   IMPROVES   SERVICE 

One  of  the  main  arguments  in  its  sup- 
port is  the  provision  of  emergency  aid  to 
victims  of  traffic  accidents.  I  yield  to  no 
Member  of  this  body  in  my  concern  for 
traffic  safety  programs,  greatly  expanded 
this  year  under  the  Highway  Act,  and  in- 
cidentally funded  largely  from  the  much- 
maligned  highway  trust  fund.  With  a  3- 
year  total  of  $2  billion,  the  anthc^ation 
Includes  support  for  State  and  commu- 
nity safety  programs  under  18  national 
standards,  including  emergency  medical 


services.  The  improvement  of  the  level 
oT  emergency  care  related  to  traffic  ac- 
cidents also  serves  to  stimulate  an  over- 
all upgrading  of  emergency  services. 

The  purpose  of  standard  11  under  the 
act  is  to  provide  an  emergency  care 
system  insuring  quick  identification 
and  response  to  accidents,  measures  to 
sustain  and  prolong  life  through  proper 
first  aid  both  at  the  scene  and  in  transit, 
and  coordination  of  the  transportation 
and  communications  necessary  to  bring 
the  injured  to  competent  medical  treat- 
ment without  risking  further  hazard. 

Through  fiscal  1973  the  50  States  and 
the  District  of  Columbia  and  Puerto  Rico 
had  obUgated  some  $45.5  million  for 
emergency  medical  services,  with  almost 
$12  million  being  obligated  in  fiscal  1973 
alone.  Examples  of  its  impact  ^  include 
Alaska,  where  prior  to  the  program  only 
about  a  fifth  of  the  population  had  access 
to  ambulance  service  within  a  30-minute 
period.  The  proportion  has  since  been 
raided  to  three-fourths.  In  addition,  23 
Georgia  coxuities  which  previously  had 
no  ambulance  service  now  are  served. 

NEW    HAMPSHIRE    PROGRESS    CITED 

Mr.  Speaker,  my  own  State  of  New 
Hampshire  has  steadily  improved  its 
emergency  medical  service.  On  July  1, 
1971,  the  "Act  to  Promote  Competent 
Ambulance  Service"  was  en£u:ted,  and 
the  following  March  the  director  of  the 
Division  of  Public  Health  approved  regu- 
lations for  the  licensing  of  ambulance 
service,  the  vehicles  and  attendants. 

As  of  November  1,  1971,  52  percent  of 
the  1,700  ambulance  attendants  then  be- 
lieved in  service  had  no  certifiable,  cur- 
rently valid  first-aid  training.  By  now, 
there  are  99  licensed  ambulance  service 
organizations  or  agencies  in  the  State, 
and  1,777  licensedN ambulance  personnel. 
All  have  received  a  26-hour  advanced 
course  in  first  aid,  and  about  half  have 
also  taken  the  Department  of  Transpor- 
tation's 81 -hour  Emergency  Medical 
Technician-Ambulance  Course.  In  addi- 
tion, there  are  174  licensed  ambulance 
vehicles. 

Therefore,  I  would  urge  colleagues 
from  States  which  have  not  done  so  to 
recommend  that  State  and  local  jurisdic- 
tions avail  themselves  of  the  opportuni- 
ties under  this  legislation  rather  than 
press  for  a  wholly  new  program  at  a  time 
of  budget  constraint. 

In  conclusion,  Mr.  Speaker,  I  wish"  to 
take  note  of  reports  that  the  adminis- 
tration, in  a  spirit  of  compromise,  has 
pledged  to  cooperate  in  development  of 
an  emergency  medical  services  substitute 
In  the  everc  the  veto  is  sustained.  I  im- 
derstand  that  this  assurance  does  not 
include  keeping  open  Public  Health  Serv- 
ice Hospitals  which  have  become  out- 
moded or  whose  inpatient  load  is  declin- 
ing. The  administration  at  least  states  a 
case  which  should  be  examined  by  the 
Subcommittee  on  Health  and  the  full 
Commerce  Committee  in  light  of  con- 
trary arguments.  I  regret  that  normal 
procedures  were  bypassed  in  the  process 
of  bringing  this  issue,  that  is,  the  Public 
Health  Service  Hospitals,  to  the  floor. 

If  the  veto  prevails,  I  would  urge  my 
colleagues  on  the  subcommittee  and  full 
committee  to  examine  the  progress  im- 
der the  Highway  Safety  Act  and  the  po- 
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tential  for  further  Improvements  in  light 
of  our  recent  action  In  expanding  and 
strengthening  its  provisions. 

Mr.  DONOHUE.  Mr.  Speaker,  I  most 
earnestly  hope  that  this  House  will  over- 
ride the  Presidential  veto  of  the  Emer- 
gency Medical  Services  Act  that  was  so 
recently  approved  here,  on  behalf  of  the 
American  people,  by  a  vote  of  306  to  111 
and  in  the  Senate  by  a  vote  of  94  to  0. 

On  this  score,  let  me  suggest  thai  a 
conviction,  once  expressed  and  in  tke 
absence  of  any  new  or  additional  evi- 
dence substantially  affecting  the  original 
determination,  should  be  maintained  in 
order  to  preserve  the  integrity  of  this 
legis)|Ctlve  body  and,  equally  important, 
in  order  to  retain  and  strengthen  public 
confidence  in  the  ability  and  intention 
of  the  Congress  to  fulfill  its  obligation, 
especially  in  this  challenging  period,  to 
legislatively  act  independently  as  a  sep- 
arate but  equal  branch  of  our  NationsJ 
Government. 

The  fact  of  this  legislative  matter  is 
that  the  administration  has  offered  no 
new  or  additional  contradictory  evi- 
dence to  justify  the  withdrawal  of  the 
original  House  approval  of  this  bill. 

The  fact  is  that  the  most  respected 
professional  authorities  in  this  field  over- 
whelmingly advocate  the  adoption  of  this 
measure,  pver  the  Presidential  veto. 

The  fact  is  that  expert  testimony  dem- 
onstrates that  accidents  kill  more  per- 
sons in  this  country  in  the  productive 
age  group  of  1  to  37  than  any  other  single 
factor  and  accidents  are  the  fourth  most 
common  cause  of  all  the  deaths  that  oc- 
cur in  this  Nation. 

The  fact  is,  expert  testimony  em- 
phatically indicates  that  eflQcient  emer- 
gency care  could  save  at  least  60,000  lives 
a  year  that  are  now  lost  because  of  acci- 
dents and  sudden  illness. 

The  fact  is  that  the  same  expert  wit- 
nesses haVe  unhappily  revealed  that  the 
present  emergency  care  system  in  this 
country  is  almost  totally  Inadequate  for 
the  purpose  intended. 

By  any  ordinary  impartial  objective 
measure  it  very  clearly  appears,  Mr. 
Speaker,  that  this  bill  reflects  the  hopes 
of  millions-of  Americans  for  a  vitally 
needed  improved  level  of  Emergency 
Health  Care  Services;  that  the  compara- 
tive cost  of  accomplishing  this  whole- 
some objective  is  prudent  and  reason- 
able; and  that  the  public  benefits  of 
these  expanded  emergency  medical  treat- 
ment facilities  would  more  than  ofifset 
the  cost  of  the  program  over  the  next  3 
years. 

For  these  substantial  reasons,  as  well 
as  many  others,  I  very  deeply  believe 
the  original  approval  of  this  bill  by  this 
House  should  be  upheld  today. 

Mr.  FINDLEY.  Mr.  Speaker,  I  have 
today  joined  a  bipartisan  group  of  House 
Members  in  introducing  the  Emergency 
Medical  Services  Systems  Act  of  1973. 
This  bill  is  identical  to  the  bill  which 
President  Nixon  vetoed  except  that  the 
controversial  provision  requiring  that 
eight  antiquated  Public  Health  Service 
Hospitals  be  kept  in  operation  has  been 
deleted. 

Illinois  and  the  Nation  need  an  Emer- 
gency Medical  Services  System,  and  I  am 
determined  to  help  enact  legislation  to 
that  end. 


Illinois  has  pioneered  in  the  develop- 
ment of  trauma  ^  treatment  centers. 
Porty-flve  such  medical  centers  have 
been  established  throughout  the  State, 
staffed  by  200  specially  trained  trauma 
nurses  and  4,000  emergency  medical 
technicians.  No  other  State  has  so  many. 

Four  trauma  centers  are  located  in 
west-central  Illinois — at  Springfield, 
Jacksonville,  Quincy,  and  Litchfield.  A 
statewide  ambxilance  coordination  sysr 
tem  will  assure  that  accident  victims  or 
critically  ill  persons  can  quickly  be  taken 
to  the  nearest  hospital  which  is 
equipped  to  provide  the  life-giving  sup- 
port needed. 

On  the  way  to  the  hospital,  trained 
ambulance  personnel  can  often  take  care 
of  immediate  medical  requirements. 

Each  year  more  people  die  on  our  Na- 
tion's highways  than  died  during  the  en- 
tire 10  years  of  the  Vietnam  war.  Thou- 
sands more  die  from  other  accidents  and 
diseases  which  strike  sudden^.  Many  of 
these  could  be  saved,  and  much  pain  and 
agony  could  be  spared,  if  medical  serv- 
ices could  be  more  quickly  provided.  The 
bill  which  I  am  introducing  today  will 
do  just  that. 

Dr.  David  R.  Boyd,  the  director  of 
the  Illinois  Trauma-Emergency  Medical 
Services  project,  has  written  me  an  ex- 
cellent letter  outlining  the  Illinois  pro- 
gram and  urging  my  support  for  emer- 
gency medical  services  legislation.  I  am 
placing  his  letter  in  the  Congressional 
Record  at  the  conclusion  of  my  remarks. 
Dr.  Boyd  recognizes  that — 

The  addition  of  Public  Health  Senrloe 
hospitals  continuation  funding  makes  this 
package  a  very  objectionable  issue  to  some. 

I  agree. 

The  bill  which  passed  the  House  and 
and  was  vetoed  by  the  President  not  only 
provided  for  emergency  medical  services, 
but  also  required  that  the  Federal  Gov- 
ernment continue  to  operate  eight  Public 
Health  Service  hospitals  for  merchant 
seamen.  These  hospitals  are  old,  some  are 
dilapidated,  many  cannot  meet  State 
and  Federal  code  requirements.  There  are 
not  enough  doctors  to  staff  them,  and  the 
quality  of  patient  care  is  suffering.  If  the 
Government  is  required  to  keep  them  in 
operation,  it  will  cost  $45  million  to  mod- 
ernize them. 

Yet,  the  hospitals  located  in  Seattle, 
Boston,  San  Francisco,  Galveston.  New 
Orleans,  Baltimore,  Norfolk  are  all  lo- 
cated in  cities  that  presently  have  hun-. 
dreds  of  unused  hospital  beds  in  modem 
facilities.  It  snakes  sense  for  the  Federal 
Government  to  move  the  patients  from 
the  antiquated  hospitals  into  other  fa- 
cilities where  the  medical  care  they  will 
receive  will  be  at  least  as  good,  and  prob- 
ably better,  than  what  they  have  been 
receiving.  Each  and  every  patient  now 
being  cared  for  or  eligible  for  care  will 
be  much  better  off.  And  the  taxpayers 
will  not  have  to  pay  $45  million  to  mod- 
ernize these  uimeeded  facilities.  The  Sec- 
retary of  Health,  Education,  and  Welfare 
has  determined  that  the  hospital  In 
Staten  Island,  N.Y.,  is  still  needed  to  ac- 
commodate patients  in  that  area,  and 
so  this  facility  will  be  retained. 

For  these  reasons,  I  shall  vote  to  svs- 
tain  the  President's  veto  of  the  bill  which 
passed  Congress  and  push  for  early  en- 
actment of  the  bill  I  have  introduced  to- 


day, which  provides  identical  emer- 
gency medical  services  but  does  not  re- 
quire the  Government  to  maintain  dilap- 
idated hospitals  for  merchsuit  seamen. 
Early  consideration  of  this  bill  seems 
assured  if  the  veto  Is  sustained,  and 
President  Nixon  has  virtually  promised 
to  sign  it. 

Department  of  Pxtblic  Health, 
Springfield.  III.,  August  24. 1973. 
Hon.  Patji.  Pindlet, 
U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  Pindlet:  As  Program 
Director  for  the  Illinois  Traiuna-Emergency 
Medical  Services  Project,  I  feel  it  is  my  re- 
sponsibUlty  to  Inform  you  of  our  efforts  and 
accomplishments  oyer  the  last  two  years  In 
lUlnols.  July  1,  1971,  we  started  our  Trauma 
Program  with  the  designation  of  Trauma 
Centers  and  are  now  near  completion  of  the 
Hospital  Trauma  Net.  I^ast  year  we  were  for- 
tunate to  negotiate  one  of  the  HEW  Dem- 
onstration Contracts  for  the  development 
of  the  Statewide  Total  Emergency  Medical 
Services  System.  Our  Trauma -Emergency 
Medical  Services  Demonstration  Project  wUl 
probably  be  one  of  the  best  of  the  five  that 
were  granted. 

This  demonstration  project  has  been  de- 
veloped to  show  the  way  for  future  and  the 
rather  large  anticipated  Federal,  State  and 
local  spending  for  emergency  services.  The 
Illinois  Demonstration  Contract  has  al- 
lowed us  to  make  significant  advances  with 
one-time  equipment  expenditures,  the  ini- 
tiation of  training  programs  and  other  EM^ 
service  coordination  efforts.  It  is  the  goal  of 
the  Illinois  Demonstration  effort  to  buUd 
local  expertise  and  responslbUlty  for  the 
continuation  of  this  program. 

We  have  Just  completed  a  Statewide  Pro- 
gram categorization  of  hospital  emergency 
capabUltles  in  Illinois.  This  has  been  done  at 
the  local  conununlty  level  with  the  develop- 
ment of  some  43  Areawlde  Emergency  Medi- 
cal Services  service  districts  with  active  sub- 
committees on  hospital  services,  training 
programs,  transportation,  communications, 
public  education  and  program  monitoring. 

In  Illinois  there  are  some  45  Trauma  Cen- 
ters (Regional,  Areawlde  and  Local),  and 
three  special  regional  centers.  There  are  pro- 
fessional and  paraprofesslonal  training  pro- 
grams being  conducted  at  each  of  these 
Trauma  Centers  and  we  have  trained  200 
Trauma  Nurses  and  4000  Emergency  Medical 
Technicians  (EMT-A) — more  than  any  other 
State.  We  have  two  physician  residency 
training  programs  in  emergency  medicine 
(Peoria  and  Evanston).  We  are  developing 
a  Statewide  ambulance  strategy  for  place- 
ment of  ambulance  in  Chicago  and  the 
suburbs  and  downstate  m.etropoIltan  cities 
and  in  rural  areas  which  is  enclosed. 

There  are  four  trauma  centers  located  In 
the  20th  Congressional  District,  a  regional 
center  at  St.  John's  Hospital.  Springfield 
and  three  local  Sinters  at  St.  Francis  Hos- 
pital, Litchfield;  Blessing  Hospital,  Quincy; 
and  Passavant  Memorial  Hospital  in  Jackson- 
ville. To  assist  coordination  of  emergency 
medical  services  and  support  the  care  of  the 
critically  ill  and  injiu-ed  patient  at  these, 
centers,  a  trauma  cocvdinator  is  located  at 
each  of  these  hospitals. 

The  trauma  coordinators  supervise  the  in- 
struction of  the  Emergency  Medical  Tech- 
nlcian-Ambvilance '  course  three  times  a 
year  at  no  cost  to  the  students.  The  82  hour 
course  Includes  training  in  basic  life  sup- 
port techniques  and  is  open  to  all  ambulance 
attendants — municipal  police  and  fire  per- 
sonnel and  private  ambulance  operators. 

A  "paramedic"  level  course  has  also  been 
established  by  Dr.  Robert  Miller,  a  Critical 
Care  Fellow  at  Southern  Illinois  University 
in  Springfield.  This  course  wUl  provide  the 
highest  level  of  training  for  ambulance  at- 
tendants In  the  State. 
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These  four  trauma  oentM-s  were  part  of 
the  pUot  preJept  conducted  before  the  initia- 
tion and  imph»mentation  of  the  Trauma 
Program  tbrougnout  the  State.  The  com- 
munications and* transportation  systems  that 
have  been  developed  for  the  State  were  tested 
in  this  region. 

A  radio  console  is  located  at  St.  John's 
Hospital  and  will  provide  the  conununlca- 
tions  link  between  the  trauma  6enters  and 
the  surrounding  hospitals,  ambulances  and 
helicopters.  This  regional  trauma  center  wUl 
soon  become  the  central  communications 
center  facilitating  the  transportation  and 
triage  of  the  critically  lU  and  injured  pa- 
tients In  this  area. 

Through  the  Joint  efforts  of  the  Illinois 
Bureau  of  Emergency  Medical  Services  and 
the  niinois  Department  of  Transportation, 
U.S.  D.O.T.-approved  ambulances  have  been 
placed  In  your  district  on  a  matching-fund 
basis,  in  support  of  the  total  State  plan  for 
upgrading  ambulance  services.  This  is  con- 
sistent with  the  Illinois  Statewide  Ambu- 
lance Placement  Strategy,  (enclosed) 

Our  progress  for  the  first  year  is  outlined 
In  our  First  Annual  HEW  Report  and  other 
special  program  activities  are  described  in 
the  Jovimal  of  Traiuna  both  of  which  are 
enclosed.  I  would  lllce  you  to  consider  the 
progress  here  tn  Illinois  as  a  model  that  the 
rest  of  the  nation  may  follow.  The  existing 
Emergency  Medical  Services  legislation  (S.B. 
504)  has  had  considerable  input  from  Illi- 
nois. I  personally  testified  for  this  legisla- 
tion and  assisted  in  the  writing  of  the 
Rogers'  draft. 

The  addition  of  the  Public  Health  Service 
Hospitals  continuation  funding  makes  this 
package  a  very  objectionable  Issue  to  some. 
However,  I  feel  that  the  basic  Intent  of  the 
Emergency  Medical  Services  legislatloh  is 
good  and  will  allow  the  rest  of  the  nation 
to  develop  as  we  have  and  will  help  us  to 
further  progress  and  complete  our  project 
here.  After  the  end  of  our  contract  the 
total  program  will  continue,  but  will  cost 
considerably  less  to  run. 

I  am  not  sure  of  the  essential  timing  of 
this  legislative  initiative.  We  have  found  in 
Illinois  that  considerable  strateg^ic  planning 
and  researching  out  of  local  resources  is  time 
well  spent.  To  develop  sound  systems  to  sup- 
port patient  care  for  trauma,  acute  cardiac, 
high-risk  Infants,  poisoning  and^sychlatric 
problems,  your  strategy  must  begin  prior  to 
the  application  for  Implementation  of  funds. 
The  Emergency  Medical  Services  non-system, 
as  it  existed  in  Illinois  and  now  exists  across 
the  rest  of  the  country  can  be  worsened  with 
the  infusion  of  massive  amounts  of  money. 
Considerable  project  planning  must  be  de- 
veloped prior  to  the  funding  of  State  or  re- 
gional projects. 

It   is  with   this  background   information 
that  I  would  appreciate  you  reviewing  the 
EMS  portion  of  S.B.  504. 1  am  more  than  will- 
ing to  discuss  our  program  and  the  merits  of 
the  EMS  legislation  and  the  best  possible 
timing  for  passage  with  you  at  your  con- 
venience. Also,  I  would  like  to  invite  you  to 
review  our  EMS  program  when  you  are  in 
Illinois   or   again    at   your   convenience    in 
Washington,  D.C. 
Sincerely. 
David  R.  Boyd,  M.D.C.M., 
Chief,  Bureau  of  Emergency  Medical 

Services  and  Highway  Safety. 

Mr.  WOLFF.  Mr.  Speaker,  I  rise  to 
urge  the  House  to  override  the  Presi- 
dent's veto  of  the  Emergency  Medical 
Services  Act. 

Both  the  House  and  Senate  have 
clearly  expressed  their  intent  that  this 
legislation  become  law.  It  passed  both 
bodies  last  year,  passed  again  this  year 
and  the  Senate  has  already  acted  to  over- 
ride the  President's  veto.  There  is  no 
question  in  my  mind  that,  if  this  Con- 


gress ^  to  assert  its  rightful  role  as  a  co- 
equal nranch  of  government,  the  House 
must  follow  the  example  set  by  the  Sen- 
ate and  reiterate  its  support  for  this 
legislation. 

With  all  due  respect  to  the  President's 
views,  the  Emergency  Medical  Services 
Act  simply  does  not  fall  within  the  cate- 
gory of  inflationary  legisfetion.  The  $185 
million  it  authorizes  over  the  next  3 
years  is  small  in  comparison  to  the  cost 
of  accidents  alone,  estimated  by  HEW  at 
$28  billion  annually  in  death,  disability, 
and  property  damage.  Far  more  impor- 
tant, however,  is  that  the  cost  is  minis- 
cule  in  terms  of  the  number  of  lives 
this  legislation  could  save  annually,  an 
estimated  60,000  Americans,  including  10 
percent  of  our  annual  coronary  fatalities 
and  15  to  20  percent  of  our  55,000  an- 
nual trafiSc  deaths.  This  measure  ad- 
dresses itself  to  one  of  our  most  critical 
health  care  problems  and  one  which  has 
not  received  adequate  attention — that  is, 
emergency  medical  care  for  victims  of 
accidents  or  sudden  illnesses.  Studies 
show  that  20  percent  or  more  patients 
each  year  could  be  saved  tf  they  had  re- 
ceived proper  and  prompt  emergency 
medical  treatment.  Currently,  emergency 
medical  care  varies  widely  from  com- 
munity to  community  irith  no  coherent 
system  intact  to  meet  what  is  becoming 
an  increasingly  monumental  problem.  S. 
504  would  enable  communities  to  make 
emergency  medical  treatment  an  inte- 
gral pttft  of  their  heedth  care  delivery 
systems,  and  would  enable  this  country 
as  a  whole  to  reduce  the  number  of 
fatalities  resulting  from  accidents  and 
catastrophic  illnesses. 

In  addition,  this  legislation  prohibits 
the  closing  of  eight  Public  Health  Serv- 
ice hospitals  across  the  country.  Last 
year.  Congress  directed  the  Department 
of  Health,  Education,  and  Welfare  to 
show  that  patients  at  these  hospitals 
would  receive  equal  or  better  medical 
care  were  they  to  be  transferred  to  com- 
munity facilities  and  the  PHS's  closed. 
Not  only  did  HEW  fail  to  give  this  proof, 
but,  in  violation  of  tj^e  intent  of  Con- 
gress, announced  plans  to  contract  for 
outside  medical  care  and  close  the  Pub- 
lic Health  Service  facilities.  In  the  long 
rim,  HEW's  plan  could  only  result  In 
increased  costs,  particularly  with  the 
shortage  of  facilities  and  personnel  that 
would  be  created  by  a  closing  of  the  Pub- 
lic Health  Service  hospitals. 

Mr.  Speaker,  my  own  area  of  New  York 
has  oAe  of  the  largest  Public  Health 
Service  hospitals  in  the  coimtry.  It  pro- 
vides medical  care  to  veterans.  Federal 
employees,  merchant  seamen,  senior  cit- 
izens and  many  other  New  Yorkers  who 
depend  on  continued  operation  of  this 
facility.  Not  only  is  the  hospital  inval- 
uable in  meeting  the  health-care  needs 
of  thousands  of  New  Yorkers,  but  it  is 
also  the  third  largest  employer  on  the 
whole  of  Staten  Island.  It  would  be  im- 
possible for  area  hospitals  to  absorb  pa- 
tients now  being  treated  at  this  facility 
should  it  be  forced  to  close. 

Mr.  Speaker,  in  the  past  2  weeks  I 
have  heard  from  diverse  elements  in  our 
society  in  support  of  the  Emergency  Med- 
ical Services  Act — from  the  medical  and 
nursing  professions,  from  city  and  local 
o£Qcials,  from  veterans,  senior  citizens. 


and  education  groups.  In  effect,  from  vir- 
tually everyone  in  this  country  who  is 
concerned  about  the  health  care  of  our 
people.  We  in  tlie  Congress  have  a  man- 
date from  the  people  to  override  the  Pres- 
ident's veto  and  persist  in  our  efforts  to 
provide  a  better  life^for  Americans.  ' 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  this  effort  to  override  the 
veto  by  the  President  of  the  Emergency 
Medical  Services  Systems  Act  of  1973.  I 
totally  disagree  with  the  administration's 
view  that  the  Federal  Government  should 
not  help  the  States  expand  medical 
health  services. 

One  of  the  most  serious  deficiencies'4n 
our  country's  health  delivery  system 'is 
the  inability  to  respond  rapidly  and  ef- 
fectively to  emergency  medical  crises  in 
our  many  communities.  Proper  medical 
care  at  the  scene  of  an  accident  or  en- 
route  to  the  hospital  can  save  10  to  20 
percent  of  those  now  dying  as  a  result  of 
improper  or  inadequate  treatment. 

This  bill  provides  a  3 -year  authoriza^ 
tion  of  $185  million  for  emergency  medi- 
cal service  systems,  training,  and  re- 
search. It  also  continues  the  operations 
of  the  Public  Health  Service  hospitals. 

Over  the  last  5  years,  this  administra- 
tion has  done  everything  possible  to  re- 
duce or  eliminate  the  Federal  commit- 
ment to  improving  and  upgrading  our 
health  delivery  system.  Where  the  health 
of  the  people  is  concerned,  I  for  one  do 
not  want  to  find  myself  on  the  side  of 
those  who  voted  too  little  and  as  a  result 
lives  were  lost. 

The  measure  before  us  today  is  a  fair 
and  equitable  proposal  and  certainly 
within  the  bu{}get  limitations  proposed  ^ 
by  the  President.  A  small  reduction  in 
waste  and  ineflSciency  in  the  Defense  De- 
partment and  elimination  of  excess 
bureaucracy  in  other  departments  will 
more  than  adequately  compensate  for 
the  cost  of  this  3 -year  program. 

I  urge  my  colleagues  to  vote  to  over- 
ride this  veto  and  provide  for  proper 
medical  care  for  all  Americans.    - 

Mr.  REID.  Mr.  Speaker,  I  rise  to  ex- 
press my  concern  over  the  President's 
veto  of  the  Emergency  Medical  Services 
Act,  and  to  urge  my  colleagues  to  vote  to 
override  this  veto. 

Mr.  Spesiker,  I  was  shocked  at  the 
President's  veto  of  this  bill.  In  my  view, 
the  veto  was  unnecessary  and  imjusti- 
fied,  and  above  all  represented  a  callous 
approach  to  the  health  of  hundreds  of 
thousands  of  Americans. 

The  vetoed  legislation  would,  first  of 
all,  create  a  new  3-year,  $185  million 
emergency  medical  services  grant  pro- 
gram; second,  it  would  create  a  new  1- 
year  $10  million  emergency  medical 
training  program;  and  finally,  it  would 
continue  the  operation  of  the  eight  Pub- 
lic Health  Service  hospitals,  the  largest 
of  which  is  in  Staten  Island,  N.Y. 

Just  this  morning  we  in  the  New  York 
delegation  received  in  our  ofiBces,a  letter 
from  HEW  Secretary  Weinberger  no-  ■ 
tifying  us  that  HEW  appeared  to  have 
reevaluated  the  need  for  the  Staten  Is- 
land PHS  Hospital,  and  that  this  hospital 
woi^d  therefore  continue  to  operate  even 
if  the  veto  was  sustained. 

This  is  of  course  fine  news  for  New    I 
Yorkers,  but  I  would  be  more  anxious  to 
applaud  the  ad:  •-inistrati>>n's  newly  real- 
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Ized  concern  if  it  had  come  before  the 
11th  hour — today,  of  course,  has  long 
been  scheduled  as  the  day  of  the  veto 
override  vote.  The  situation  and  the  need 
for  this  hospital,  which  serves  over  150,- 

000  New  Yorkers,  have  not  changed  since 
President  Nixon  recommended  phasing 
It  out.  It  is  only  an  apparent  shortage  of 
votes  in  the  House  that  has  persuaded 
the  administration  to  change  its  position 
and  show  any  concern  for  the  thousands 
of  New  Yorkers  who  would  have  been 
without  medical  care  If  the  veto  as  orig- 
inally intended  had  been  sustained. 

I  would  point  out,  however,  that  still 
In  the  bill  are  f imds  critical  for  New  York 
State  and  the  heflth  of  New  Yorkers. 
New  York  State  could  expect  to  receive 
$15  million  of  the  fimds  authorized 
under  the  emergency  medical  services 
grant  program,  with  New  York  City  pos- 
sibly receiving  $5  to  $7  million. 

Mr.  Speaker,  tliis  is  not  the  time  to  cut 
back  on  our  health  resources.  With 
health  costs  skyrocketing — in  the  last 
5  years  they  have  increased  43  percent 
in  the  New  York  area — with  hospital 
facilities  and  beds  already  being  taxed 
beyond  their  capacity,  and  with  doctors 
and  other  medical  personnel  at  an  acute 
shortage,  we  must  devote  a  great  deal 
more — not  less — of  oiu:  efforts  to  solving 
what  is  indeed  becoming  a  health  crisis 
not  only  in  the  State  of  New  York,  but 
throughout  the  Nation. 

Mr.  Speaker,  apparently  the  President, 
and.  I  might  add.  Governor  Rockefeller — 
from  whom  we  in  the  New  York  delega- 
tion have  not  heard  a  peep,  even  though 
we  have  received  appeals  and  notices 
from  coimty  leaders,  labor  imions, 
mayors,  and  niunerous  other  State  lead-^ 
ers — fail  to  recognize  that  in  the  State 
of  New  York,  at  least,  where  prices,  in- 
cluding health  costs,  are  rising  far  faster 
than  income,  people  simply  can  no  longer 
afford  to  get  sick. 

Mr.  Speaker,  I  wge  that  the  veto  be 
overridden  by  the  House,  as  it  was  by 
the  other  body. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 

1  fixn.  casting  my  vote  to  override  the 
President's  veto  of  S.  504,  legislation  pro- 
viding Federal  support  fo^  State  and 
local  emergency  medical  services  pro- 
grams, and  requiring  the  continued  op- 
eration of  eight  general  hospitals  op- 
erated by  the  U.S.  Public  Health  Serv- 
ice. 

When  I  voted  for  the  Emergency 
Medical  Services  bill  on  May  31  of  this 
•  year,  I  shared  my  colleagues'  over- 
whelming opinion  that  the  Federal  Oov- 
erxunent  could,  with  the  relatively  mod- 
est fimding  contained  in  this  bill,  take 
a  great  step  forward  in  helping  to  save 
more  than  60,000  lives  every  year.  The 
American  Heart  Association  has  es- 
timated, for  example,  that  more  than 
25,000  prehospital  coronary  deaths  could 
be  prevented  with  proper  emergency 
medical  facilities. 

In  the  State  of  Florida,  one  of  the 
model  EMS  programs  in  the  country  has 
^  been  serving  a  seven-county  area,  cen- 
tered on  Jacksonville.  The  success  of  this 
program  has  demonstrated  that  a  co- 
ordinated EMS  program  can  save  lives 
by  assuring  rapid  access  to  sophisticated 


lifesaving  medical  techniques  even  for 
isolated  rural  areas.  Victims  of  auto  ac- 
cidents, severely  injured  or  poisoned 
children,  elderly  lung  or  heart  suffer- 
ers— all  are  assured  rapid  emergency 
care  through  the  EMS  program. 

The  eight  Public  Health  Service  hos- 
pitals which  would  be  preserved  in  op- 
eration by  S.  504  have  a  record  of  serv- 
ice to  this  Nation,  tmd  especially  to  its 
merchant  seamen,  which  is  long  and  dis- 
tinguished. These  hospitals  provide  valu- 
able medical  and  paramedical  training 
programs,  and  also  operate  several  valu- 
able ongoing  research  programs  which 
benefit  their  patients  and  the  general 
public  as  well.  The  Baltimore  PHS  hos- 
pital operates  an  important  multimillion 
dollar  cancer  research  center  funded  by 
HEW,  and  the  New  Orleans  hospital  has 
several  commimity-oriented  health  pro- 
grams, including  a  Poison  Control  Center 
which  handles  some  200  cases  per  month. 

While  I  have  consistently  supported 
the  President's  efforts  to  reduce  Federal 
spending  and  eliminate  waste  in  Govern- 
ment, I  feel  strongly  that  the  health  of 
this  Nation  is  too  important  for  program 
reductions  or  funding  cutbacks.  Every 
dollar  which  we  spend  for  health  care 
provides  a  major  return  in  lives  saved, 
work -days  added  to  the  economy,  and 
the  relief  of  human  misery. 

Emergency  medical  services  are  an  im- 
portant but  as  yet  imderdeveloped  com- 
ponent of  the  health  care  field.  Accidents 
are  the  fourth  most  common  cause  of 
death  for  aU  ages,  and  the  President  has 
estimated  that  they  cost  the  Nation  more 
than  $28  billion  annually.  S.  504  author- 
izes Federal  spending  of  $185  million 
over  a  period  of  3  years;  this  is  a  small 
price  to  pay  for  making  a  big  dent  in  that 
$28  billion  loss.  I  am  therefore  voting  to 
override  on  S.  504,  so  that  the  citizens  of 
this  Nation  may  have  rapid  and  safe  ac- 
cess to  vital  medical  treatment  in  case 
of  emergency. 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  it  is  not  necessary  for  this  Mem- 
ber to  demonstrate  his  support  of  the 
basic  Emergency  Medical  Services  Act. 

I  state  that  because — as  the  record 
shows — I  was  privileged  to  be  an  original 
cosponsor,  along  with  my  colleague  from 
West  Virginia  (Mr.  Molloham),  of  the 
legislative  proposal  that,  with  some 
modifications,  became  the  Emergency 
Medical  Services  Act  as  reported  out  by 
the  House  Committee  on  Interstate  and 
Foreign  Commerce  and  as  then  passed  by 
this  House. 

When  I  first  introduced  that  legisla- 
tive idea,  with  Mr.  Mollohan,  I  noted  in 
my  supporting  statement  that  a  prime 
incentive  had  been  the  President's  use  of 
his  state  of  the  Union  message  foi\1972 
to  impress  us  with  the  need  for  improved 
emergency  health  care.  Let  me  include 
the  President's  wdtds,  here,  as  they  bear 
so  strongly  on  my  own  conviction  that 
we  must  have  tills  legislation.  President 
Nixon  said  on  January  20,  1972 : 

Last  year,  more  than  115.000  Americans 
lost  their  lives  In  accidents.  Four  hundred 
thousand  more  were  permanently  disabled. 
The  loss  to  our  economy  from  accidents  last 
year  is  estimated  at  over  $28  billion.  These 
are  sad  and  staggering  figures — especially 
since  this  toU  could  be  greatly  i;pduced  by 
upgrading  our  emergency  medical  services. 


Such  improvement  does  not  even  require  new 
scientific  breakthroughs;  it  only  requires 
that  we  apply  our  present  knowledge  more 
effectively. 

To  help  In  this  effort,  I  am  directing  the 
Department  of  Health.  Education  and  Wel- 
fare to  develop  new  wscys  of  organizing  emer- 
gency medical  services  and  of  providing  care 
to  accident  victims.  By  Improving  communi- 
cation, transportation,  and  the  training  of 
emergency  medical  personnel,  we  can  save 
many  thousands  of  lives  which  would  other- 
wise be  lost  to  accidents  and  sudden  Ul- 
nesses. 

Those  compelling  reasons  for  new  Fed- 
eral initiatives  have  not  chuiged.  In  fact, 
they  have  grown  more  severe.  Also  im- 
changed  is  the  general  ineffectiveness 
and  overlapping  of  the  Federal  agencies 
which  now  support  emergency  medical 
services  in  some  fashion — at  least  25 
different  o£Qces  and  agencies  according  to 
the  National  Academy  of  Sciences. 

I  took  President  Nixon's  figures,  added 
my  own — 400,000  yearly  victims  of  heart 
attack  who  never  reached  the  hospital — 
and  spent  several  months  gathering  com- 
ments from  virtually  every  national  ex- 
pert on  emergency  medical  services. 
These  individuals  unanimously  suggested 
that  much  of  what  was  wrong  with  the 
Nation's  emergency  medical  capability 
could  be  corrected  by  more  effective  or- 
ganization and  management  of  the  Fed- 
eral Government's  own  present  efforts. 

The  bill  which  eventually  emerged 
from  the  Interstate  and  Foreign  Com- 
merce Committee  was  primarily  a  vehicle 
to  accomplish  those  end^.  Included  in  the 
measure  was  a  complete  definition  of  an 
emergency  medical  system,  which  sets  the 
standards  for  the  entire  Federal  Govern- 
ment. A  new  interagency  task  force  was 
created,  headed  by  the  Secretary  of 
Health,  Education,  and  Welfare  to  as- 
sure Government-wide  coordination  of 
emergency  health-care  policy,  and  an 
identifiable  office  within  the  Department 
of  Health,  Education,  and  Welfare  was 
to  be  accountable  for  the  disbursement  of 
any  grants  or  contracts  authorized  in  the 
act. 

The  bill  placed  long-needed  emphasis 
on  training  of  ambulance  attendants, 
only  a  smsdl  minority  of  whom  have  com- 
pleted the  basic  70-hour  course  designed 
by  the  National  Academy  of  Sciences,  or 
an  equivalent  course.  And,  a  1-year  legal 
study  was  provided  to  determine  existing 
legal  barriers,  such  as  State  statutes 
which  impede  the  application  of  on-the- 
sc6ne  emergency  care,  and  inadequate 
"Good  Samaritan"  laws — or  lack  of  any 
at  all — which  deter  a  passing  physician 
or  health  professional  from  coming  to  a 
victim's  aid. 

The  President  has  since  said  in  his  veto 
message  that  emergency  health  care  was 
preeminently  a  local  £ind  State  responsi- 
bility. I  certainly  will  not  argue  with 
that;  but  I  must  also  suggest  that  it  al- 
ways has  been  so,  and  obviously  the 
States  and  localities  either  do  not  have 
the  resources  to  contend  with  a  problem 
of  such  massive  proportions,  or  have  sim- 
ply ignored  that  problem.  We  therefore 
have  a  situation  in  which  an  individual 
can  never  be  sure,  as  he  moves  from  one 
part  of  the  country  to  the  next,  how 
quickly  he  can  receive  emergency  care  or 
how  competently  it  will  be  suiministered 
in  the  event  of  accident  or  sudden  Ulness. 
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Thus,  the  Federal  Government  can  most 
appropriately  act  now  to  achieve  some 
bidance  in  the  quality  of  emergency 
medical  services  in  different  parts  of  the 
country  without  necessarily  preempting 
local  responsibilities. 

In  that  veto  messtige,  the  President 
also  complained  that,  with  enactment  of 
such  a  Federal  program,  we  woidd  be 
creating  a  new  and  potentially  expensive 
categorical  grant  program  when,  insteeul, 
we  ought  to  be  consolidating  and  even 
eliminating  some  of  the  existing  and 
overlapping  categorical  grant  programs. 
Something  can  be  said  in  support  of  that 
latter  idea  and,  in  general,  I  do  support 
its  ttirust.  However,  if  my  colleagues,  Mr. 
Speaker,  have  read  the  hearings  on  tins 
bill,  if  they  have  noted  the  testimony 
of  virtually  every  national  expert  on 
emergency  health  care,  they  will  under- 
stand that  this  is  a  reorganization  bill — 
not  a  new  program.  It  is  a  bill  to  improve 
upcoi  the  work  that  is  already  being  done 
by  some  25  Federal  offices  and  agencies 
by  enhancing  the  organization  and  man- 
agement of  the  Federal  Government's 
present  emergency  medical  service 
activities. 

Next,  there  is  the  question  of  the  cost 
of  this  program — if  enacted  and  funded 
at  a  reasonable  level.  As  a  memt)er  of 
the  Appropriations  Committee,  as  a 
Member  of  this  Congress,  and  even  sim- 
iply  as  a  taxpaying-citizen,  I  understand 
and  share  the  President's  concern  over 
the  relaticmship  between  deficit  Federal 
spending  and  inflation.  He  is  right  in 
calling  our  attention  to  the  same,  but  I 
am  not  deterred — in  this  instance — by 
this  bill's  $185  million  authorization, 
spread  over  3  years. 

For,  not  only  can  that  cost — or  what- 
ever portion  thereof  is  actually  funded — 
largely  be  off-set  by  those  other  costs, 
however  difficult  to  compute,  incident  to 
the  loss  of  those  human  lives  whom  this 
program,  once  implemented,  can  help 
save,  but  I  further  believe  that  this  Con- 
gress is  now,  finally,  on  its  way  toward 
achieving  the  mechanism  necessary  to 
determine  its  own  budgetary  priorities 
and  then  to  fit  them  in  under  its  own, 
overall  expenditure  ceiling. 

Until  the  arrival  of  that  day,  how- 
ever— which  I,  for  one,  hope  will  make 
the  plaguing  question  of  Presidential  im- 
poundments largely  academic — we  must 
deal  with  things  as  they  are,  rather  than 
how  we  would  wish  them  to  be. 

So,  \  come  down,  now,  to  this  particu- 
lar vote — on  the  question  of  sustaining 
or  overriding  this  Presidential  veto — 
and  the  necessity  to  find  the  best  way  out 
of  our  ciu'rent  dilemma. 

It  seems  to  me,  Mr.  Speaker,  that  the 
addition  of  the  Senate  rider  relative  to 
the  Public  Health  Service  hospitals 
brought  an  unnecessary  and  wholly  non- 
germane  but  complicating  issue  into  this 
picture.  As  an  issue,  whatever  its  true 
merits,  it  should  be  dealt  with  separate- 
ly; I  think  we  all  acknowledge  that,  even 
if  some  of  us  will  only  do  so  privately. 

The  President's  letter  of  September 
10,  addressed  to  the  minority  leader,  sug- 
gests that  approach,  and  it  is  the  right 
approach.  At  the  same  time,  that  letter 
does  not  adequately  tell  us  what  the 
President's  further  position  on  the  EMS 
portion  of  this  legislation  would  be  if  we 


now  simply  sent  it  back  to  him  stripped 
of  the  PHS  rider. 

The  ranking  member  on  the  commit- 
tee, the  gentleman  from  Minnesota  (Mr. 
NufON),  has  urged  us  to  now  join  him 
in  cosponsoring  the  EMS  portion  of  this 
legislation,  unchanged,  as  a  separate  ve- 
hicle. In  doing  so,  he  has  adopted  the 
same  approach  I  undertook,  with  others, 
earlier  this  year,  when  we  all  faced  a 
somewhat  similar  dilemma  after  a  veto 
of  vocational  rehabilitation  legislation, 
which  veto  was  sustained.  At  that  time, 
as  accommodation  of  the  differing  points 
of  view  as  between  President  and  Con- 
gress was  eventually  achieved — and  I 
hope  and  believe  the  same  csui  be  ac- 
complished, here. 

The  spirit  of  accommodation — and 
compromise — tenuous  as  it  was  earlier 
this  year  when  that  agreement  on  the 
vocational  rehabilitation  bill  was  arrived 
at,  is  even  more  tenuous,  now.  One  could 
say,  I  think,  that  it  now  hangs  by  the 
barest  of  threads. 

But  we  can  all  agree,  can  we  not,  that 
it  is  essential  to  do  what  we  can  to  keep 
that  spirit  alive? 

I  have  remained  doubtful,  until  even 
this  afternoon,  as  to  the  President's  own 
intentions  in  this  regard — for  accommo- 
dation is,  of  course,  a  two-way  street. 
However.  I  have  now  received  assur- 
ances, sufficient  to  me,  that  the  Presi- 
dent will  sign  what  might  be  called  the 
"clean"  EMS  bill — as  offered  by  Mr.  Nel- 
SEN  and  which  I  am  also  cosponsoring — 
along  with  assurances  that  I  consider  of 
even  greater  importance  since  any  veto 
of  such  a  "clean"  bill  could  clearly  be 
overridden,  that  the  President  will,  how- 
ever reluctantly,  accept  an  appropriate 
level  of  funding  for  the  programs  under 
such  a  bill. 

These  latter  assurances — if  they  csm 
even  be  termed  that — are  much  less  con- 
vincing. I  wish  I  felt  surer  of  them  than 
I  do.  And,  yet,  I  believe  one  has  to  be 
pragmatic,  as  opposed  to  being  political, 
when  confronted  by  this  sort  of  a  situa- 
tion. It  seems  to  me,  Mr.  Speaker,  that 
the  question  comes  down  to  this:  Do  we 
who  support  a  proper  EMS  initiative, 
want  an  issue,  or  an  implementable  pro- 
gram? We  could  ram  the  present  vetoed 
bill,  with  the  PHS  rider,  down  the  Presi- 
dent's throat,  so  to  speak,  by  overriding 
his  veto  and  then  voting  a  follow -on  ap- 
propriation, at  whatever  level  we  could 
agree  upon,  to  fimd  the  EMS  programs. 
There  are  certain  things  we  do  not  know 
about  the  President,  but  one  thing  we  do 
know  is  that  he  has  a  clear  stubborn 
streak.  That  trait,  by  itself,  is  not  to  be 
criticized  unless  carried  to  extremes. 
However,  can  anyone  here  imagine  that 
if  we  take  Mr.  Nixon  to  the  mat — again 
so  to  speak^-on  this  issue  in  such  a 
fashion,  that  he  will  do  fmy thing  other 
than  to  issue  orders  to  impound  such 
moneys  as  we  may  subsequently  vote  for 
the  EMS  programs? 

Wanting  the  EMS  programs  more  than 
I,  for  one,  want  an  issue,  I  have  accord- 
ingly decided  to  vote  to  sustain  this  par- 
ticular veto,  and  then  to  hope — and  to 
work — for  what  might  be  called  the  best. 

It  seems  to  me,  in  essence,  that  again 
this  is  the  pragmatic — the  practical — 
thing  to^o;  and  that,  besides  which,  in 
this  fashion  we  may  encourage  that  faint 


spark  of  compromise  against  dying  out  in 
an  atmosphere  6f  stifling  confrontation 
which  could  only  taake  these  next  3  years 
intolerable  ones  for  both  President  and 
Congress,  let  sJone  the  Nation. 

One  flna^  thing,  though:  I  am  not 
moved,  Air.  Speaker,  by  the  notion,  ad- 
vanced by  some,  that  this  vote  is  a  test, 
somehow,  of  the  effect  of  "Watergate" 
upon  the  President's  effectiveness,  or 
lack  thereof.  I  sincerely  hope  we  do  not 
fall  into  that  trap  as  we  enter  upon  this 
fall  session.  "Watergate" — whatever  else 
it  may  mean — must  not  be  allowed  to  in- 
terfere with,  or  be  confused  with,  the 
difficult  issues  both  President  and  Con- 
gress must  face  in  the  months  ahead,  or 
with  the  decisions  they  must  separately 
make  thereon.  If  we  were  to  allow  that  to 
happen  we  would  only  be  doing  both  our- 
selves and  the  President  harm — the  Pres- 
ident by  perpetuating  the  doubts  and 
animosities  the  very  word  "Watergate" 
triggers ;  and  ourselves  by  bending  to  the 
implica4,ion  that  at  least  some  of  us  must 
seek  to  dispel  the  Watergate  charges 
through  our  {u:tion  on  matters  having 
absolutely  no  relation  to  Watergate.  If 
even  just  those  of  us  who  hope,  for  the 
sake  of  both  the  institution  that  is  the 
Presidency  and  of  the  Nation,  that  Mr. 
Nixon  can,  somehow,  weather  Watergate, 
we  would  have  to  appreciate  the  fact  that 
no  single  vote  could  counteract  all  that 
term  has  come  to  mean,  and  that  we 
would  be  called  upon  to  try  to  carry  out 
that  impossible  task  time  and  time  again 
during  the  next  3  years. 

And  so  I  say,  Mr.  Speaker,  let  us  stick  to 
the  real  issues — and  the  real  issue  in  this 
instance  is,  how  can  we  best  advance  the 
cause  of  improving  the  emergency  medi- 
cal services  available  to  the  people  of  this 
Nation.  There  is  ample  room  for  dis- 
agreement over  what  is  the  proper  route 
to  that  goal,  but  I  am  cboosing  the  one  I 
think  is  best  and  can  only  hope  time  will 
prove  me  right. 

Mr.  FOUNTAIN.  Mr.  Speaker,  when  S. 
504,  known  as  the  Emergency  Medical 
Service  Systems  Act  of  1973  was  first 
considered  and  passed  in  this  Chamber, 
I  had  no  doubts  about  the  real  worth 
of  the  proposed  program,  and  Specially 
the  need  for  a  continuation  of'^existing 
public  health  service  hospitals  which  the 
administration  seeks  to  close. 

Beyond  any  question  the  emergency 
medical  health  services  portion  of  the 
bill  has  basically  meritorious  objectives 
which  I  have  always  supported.  However, 
when  this  legislation  was  voted  on  by 
the  House,  I  doubted  the  wisdom  of  em* 
barking  upon  another  new  spending  pro- 
gram at  a  time  when  the  economy  is  in 
serious  trouble  and  when  deficit  spend- 
ing is  the  basic  cause  of  our  nationtd 
economic  ills. 

However,  we  have  been  assured  by 
the  minority  lesuler.  our  distinguished 
and  able  colleague  from  Michigan,  Mr. 
Gerald  R.  Ford,  and  others,  that  if  we 
vote  to  sustain  the  President's  veto  of  this 
legislation,  an  identical  bill,  without  the 
PHS  hospitals  provision,  will  be  sup- 
ported by  the  President,  and,  if  enacted 
into  law  by  the  Congress  signed  by  him. 

This  means  that  spending  $60  million 
annually  for  the  next  3  years  on  a  new 
emergency  medical  services  program  is 
no  longer  the  issue  with  the  President — 
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the  Issue  which  bothered  me  when  this 
biUflbssed  the  House. 

At  that  time,  my  concern  was  not  over 
keeping  the  PHS  hospitals  open  or  over 
the  merits  of  the  emergency  medical 
services  provision  of  the  act,  but  entirely 
about  the  advisability  of  starting  any 
new  and  potentially  costly  spending  pro- 
grams, however  meritorious. 

In  any  event,  in  view  of  the  President's 
Intention  to  support  a  bill  identical  to 
S.  504,  but  without  the  PHS  hospital  pro- 
vision— a  worthy  part  of  the  bill — and 
for  reasons  which  I  have  mentioned,  and 
others  which  have  already  been  extreme- 
ly well  articulated  during  this  debate, 
including  the  merits  of  the  emergency 
health  services  program,  I  have  decided 
to  vote  to  override  the  President's  veto 
of  this  legislation. 

Mrs.  BOGGS.  Mr.  Speaker,  I  support 
this  motion  which  will  provide  the  emer- 
gency medical  care  capable  of  saving  an 
estimated  60,000  lives — 16.000  of  them 
teenage-J'-a  year  and  will  continue  the 
operation  of  Public  Health  Service  hos- 
pitals and  their  research  and  training 
facilities. 

My  remarks  will  be  concerned  with 
the  PHS  hospital  in  New  Orleans  since 
I  am  particularly  familiar  with  the  es- 
sential role  it  plays  in  our  own  commu- 
nity and  surrounding  areas,  including 
several  other  States. 

I  want  to  state  at  the  outset  that  I 
am  strongly  opposed  to  the  HEW  pro- 
posal. Recognizing  our  inflationary  prob- 
lems, I  am  for  economizing  as  much  as 
anyone  else,  but  I  believe  that  HEW  is 
basing  its  proposal  upon  false  economic 
principles.  I  further  believe  that  many 
of  its  other  justifications  for  this  move 
are  not  factual. 

HEW  says  that  the  proposed  plan 
would  cost  $81  million  for  operating  ex- 
penses and  another  $7  million  for  other 
costs  in  the  fiscal  year  beginning  July  1, 
1973.  A  lot  could  be  done  to  improve 
existing  facilities  and  service  with  that 
kind  of  money.  Admittedly,  some  of  the 
PHS  facilities  are  in  poor  physical  shape, 
but  dereliction  in  keeping  them  modem 
should  not  be  used  as  a  reason  for  closing 
these  hospitals. 

HEW  also  claims  that  the  PHS  hos- 
pitals' patient  loads  show  a  continuing 
decline  and  that  it  will  be  cheaper  to 
form  contractual  agreements  witlf^com- 
munity  hospitals  to  absorb  PHS  hospital 
inpatient  loads. 

The  U.S.  PubUc  Health  Service  has 
maintained  a  medical  facility  in  New 
Orleans  since  1802  when  Congress  ap- 
propriated $3,000  to  provide  medical  care 
for  American  seamen.  Since  that  time, 
with  the  exception  of  the  Civil  War,  the 
PHS  hospital  has  been  an  essential 
health  care  institution  in  our  commmiity 
and  region. 

The  director  of  the  Public  Health 
Service  hospital  in  New  Orleans  has  said 
that  he  seriously  doubts  the  capability 
of  community  hospitals  to  absorb  the  in- 
patient load  of  the  PHS  facility  if  it  is 
phased  out. 

He  says  there  would  not  be  sufQcient 
beds  to  care  for  the  current  load  of  193 
primary  beneficiary  inpatients  per  day. 

Supposedly,  the  HEW  contractual  pro- 
gram would  be  limited  to  primary  bene- 
ficiaries, such  as  merchant  seamen,  ac- 


tive duty  Coast  Guard  personnel,  and 
PHS  commissioned  ofiBcers,  and  members 
of  the  National  Oceanographlc  and  At- 
mospheric Administration. 

Secondary  beneficiaries,  which  include 
active  duty  personnel  of  the  Defense  E>e- 
partment  and  their  dependents,  depend- 
ents of  primary  beneficiaries,  and  re- 
tired persons  who  otherwise  would  have 
qualified  for  PHS  services,  would  require 
other  arrangements. 

There  has  been  no  appreciable  de- 
crease in  the  patient  load  at  the  New 
Orleans  facility,  according  to  the  hos- 
pital's director. 

The  average  number  of  daily  patients 
in  tlie  hospital  for  1958  was  314;  it  was 
312  in  1969,  and  299  in  1972. 

Although  the  average  number  of  pa- 
tients in  the  hospital  'las  decreased 
slightly,  the  number  of  admissions  has 
increased  significantly,  from  4,918  in  1958 
to  7.637  in  1972. 

Outpatients  visits  totaled  74,208  in  1958 
and  135,684  in  1972. 

The  average  daily  inpatient  load  for 
Januai-y  1973  was  313;  for  February  1973, 
it  was  326.  ^ 

These  figures  certainly  do  not  support 
HEW's  contention  that  the  hospital  is 
not  being  utilized  and  that  activity  is 
decreasing. 

Most  significant  is  the  cost  factor. 
HEW  claims  it  will  be  cheaper  to  set 
up  contractual  arrangements  for  patient 
care.  However,  studies  show  that  the 
average  cost  per  day  for  12  hospitals  in 
the  New  Orleans  area  over  the  past  sev- 
eral months  is  approximately  $104.09, 
which  does  not  include  physician  fees.  On 
the  other  hand,  the  average  cost  per  day 
for  the  entire  Public  Health  Service  hos- 
pital system  is  less  than  $70  per  day. 

A  1970  study  showed  that  because  pre- 
scriptions were  cheaper  through  the  Pub- 
lic Health  Service  hospital  as  compared 
to  community  hospitals,  the  Federal  Gov- 
ernment saved  over  $1  million  in  this 
area  alone.  Similar  savings  were  recog- 
nized in  the  pathology  department  and 
X-ray  department.  If  these  services  were 
on  a  contractual  basis,  it  would  prob- 
ably cost  the  Federal  Goverrmient  about 
$3  million  a  year  more  than  it  does  now. 

HEW  has  also  resorted  to  the  argu- 
ment that  the  PHS  hospitals  serve  a 
select  group.  But  I  contend  that  the  In- 
dian health  hospital  and  the  Veterans' 
Administration  hospitals  also  serve  se- 
lect groups — people  who  need  and  are 
entitled  to  the  services  extended. 

The  New  Orleans  hospital  today  serves 
Louisiana,  Missoiui,  Arkansas,  Tennes- 
see, Alabama,  Mississippi,  Florida,  and 
the  Panama  Canal  Zone.  A  poison  con- 
trol center  is  staffed  on  a  2 -hour  basis 
at  the  hospital  and  renders  service  to 
thi  entire  50  States,  plus  it  is  a  backup 
to  the  national  clearing  house  in  Wash- 
ington. 

In  addition,  the  closing  of  the  New  Or- 
leans facility  would  have  an  adverse  eco- 
nomic impact  on  our  area.  Presently 
there  are  approximately  600  employees 
at  the  PHS  hospital  and  their  employ- 
ment and  purchasing  power  would  be 
severely  curtailed  if  this  hospital  is 
closed  down.  I  hope  that  the  House  of 
Representatives  will  not  allow  us  to  suf- 
fer these  difficulties. 

Mr.  BURKE  of   Massachusetts.   Mr. 


Speaker,  the  President  has  stretched  the 
demand  for  fiscal  economy  too  far.  He  is 
saving  money  when  he  could  be  saving 
lives,  and  he  is  forgetting  the  recommen- 
dation which  he  made  to  all  of  us  in  his 
Presidential  message  to  the  House  in 
January  of  1971. 

At  that  time  he  correctly  stated  that 
emergency  imedical  services  were  in  a 
"sorry  state."  He  demanded  that  Con- 
gress take  action  in  this  matter  just  as 
he  demanded  our  prompt  action  to  cer- 
tain other  legislative  priorities  earlier 
this  week.  And  we  responded  to  his  call 
in  providing  vitally  needed  emergency 
medical  services  legislation.  In  short,  we 
followed  the  President's  mandate  only  to 
have  our  efforts  vetoed.  Perhaps  he  Is 
testing  our  determination  to  carry  out 
his  wishes.  Perhaps  in  overriding  the  veto 
on  this  bill,  we  will  be  proving  our  faith 
and  allegiance  to  legislation  initiated  by 
his  request. 

I  can  see  no  other  reason  for  his  veto 
of  S.  504.  Surely,  the  President  realizes 
that  proper  emergency  care  could  save 
an  estimated  60.000  lives  a  year  and  that 
proper  training  and  skilled  use  of  emer- 
gency medical  faciUties  could  spare  over 
25.000  Americans  from  the  severe  and 
often  permanent  injury  which  is  the  in- 
evitable result  of  a  lack  of  such  equip- 
ment and  personrj^.  I  am  sure  the 
President  is  aware  of  the  American  Heart 
Association's  report  that  an  estimated 
10  percent  of  the  yearly  275,000  pre- 
hospital coronary  deaths  could  be  pre- 
vented if  proper  care  were  administered 
at  the  scene  and  en  route  to  the  hospital. 
It  is  certainly  no  secret  that  thousands  of 
highway  deaths  could  be  prevented  each 
year  if  only  the  resources  were  made 
available  to  enable  well -equipped,  com- 
petent personnel  to  respond  within  the 
crucial  and  limited  time  period  required. 

When  the  toll  of  human  life  is  this 
high  and  when  we  have  the  power  and 
resources  available  to  significantly  re- 
duce this  avoidable  suffering  and  death, 
there  can  be  no  justification  for  turning 
our  backs  and  allowing  this  veto  to 
stand.  I  am  fully  aware  that  efforts  are 
underway  to  produce  a  watered  down 
version  of  this  bill  In  order  to  make  it 
more  acceptable  to  the  administration. 
I  do  not  believe  that  any  erosion  on  the 
impact  of  this  bill  is  acceptable.  It  can 
never  be  acceptable  that  we  chose  to  save 
the  lives  of  only  30,000  or  45,000  individ- 
uals when  we  have  the  potential  to  save 
60,000  lives. 

The  administration  also  feels  that  pub- 
lic health  service  hospitals  are  no  longer 
economically  acceptable.  The  President 
,  advises  that  these  hospitals  should  fall 
under  the  responsibility  of  State  and 
local  governments.  If  the  Federal  Gov- 
ernment does  not  have  the  economic 
means  by  which  these  hospitals  can  be 
maintained,  then  how  are  our  State  and 
local  governments  expected  to  assume 
this  responsibility?  The  administratipn 
would  have  us  believe  that  State  and 
local  governments  are  perfectly  capable 
of  assuming  the  costs  of  these  hospitals. 
We  know  this  is  unrealistic.  The  inevi- 
table result  will  be  the  extinction  of 
these  vitally  needed  PHS  hospitals.  Each 
year,  public  health  service  hospitals  train 
12,000  physicians,  dentists,  medical  tech- 
nicians, licensed  practical  nurses,  phy- 
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sicians  assistants,  orthopedic  assistants, 
medical  librarians  and  other  paramedical 
personnel.  This  in  itself  is  justification 
for  continuing  Federal  support  of  public 
health  service  hospitals. 

The  patients  now  served /by  these  fa- 
cilities will  have  nowhere  flp  turn — un- 
less, of  course,  they  are  ablelto  bear  the 
40  to  50  percent  higher  cost  of  health 
care  in  private  hospitals.  What  will  be- 
come of  the  people  who  staff  these  hos- 
pitals? I  know  in  Massachusetts,  where 
the  Chelsea  Naval  Hospital — only  a  few 
miles  from  the  Boston  PHS  Hospital — 
has  been  closed,  and  where  military  cut- 
backs have  sent  unemployment  into  the 
crisis  stage,  that  these  people  will  find 
no  jobs  available.  Is  Massachusetts  also 
to  assume  the  costs  of  increased  unem- 
plojrment? 

Mr.  Speaker,  I  have  observed  first  hand 
the  outstanding  work  performed  by  the 
Boston  PHS  hospital.  I  have  seen  people 
helped  who  could  not  have  found  aid 
elsewhere.  If  I  were  convinced  that  the 
administration's  proposed  transfer  of 
this  facility  was  in  the  best  interest  of 
everyone  involved  I  would  not  object.  But 
I  am  not  so  convinced,  and  I  do  object. 
I  feel  a  strong  responsibility  in  this  area 
and  I  will  vote  to  override  the  President's 
veto  of  the  Emergency  Medical  Services 
Act.  I  urge  my  colleagues  to  join  me  in 
this  effort. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  rise  in  support  of  this  resolu- 
tion to  override  President  Nixon's  veto  of 
the  Emergency  Medical  Services  Act,  S. 
504. 

After  months  of  careful  deliberation 
the  Congress  passed  S.  504,  a  bill  that 
recognizes  that  communities  all  over 
America  lacked  vital  services  for  emer- 
gency treatment.  S.  504  provides  com- 
munity based  emergency  services  with 
50  percent  Federal  matching  funds  the 
first  year  and  25  percent  in  the  second, 
with  grants  available  in  succeeding  years 
for  not  more  than  50  percent  of  the  total 
cost  of  a  project.  The  main  thrust  of  this 
legislation  provides  b«th  the  impetus,  the 
technical  assistance,  and  the  funds  for 
developing  emergency  health  services. 
The  bill  also  authorizes  funds  for  medi- 
cal school  training  in  emergency  health 
care. 

This  is  not  an  expensive  bill,  by  any 
means.  We  are  authorizing  $185  million 
over  a  3-year  period  to  correct  a  critical 
health  care  problem.  We  heard  testi- 
mony from  every  sector  of  uie  American 
medical  community  including  hospitals, 
private  physicians,  medical  schools,  com- 
mimity,  and  State  health  departments. 
All  attested  to  the  tremendous  shortage 
of  emergency  health  facilities. 

In  addition,  this  bill  would  prohibit  the 
closing  of  eight  Public  Health  Service 
Hospitals,  including  the  one  located  on 
Staten  Island  which  serves  my  constit- 
uents in  Hudson  County,  N.J.  These  PHS 
Hospitals  fill  a  vital  role  in  providing 
needed  health  services. 

Mr.  Speaker,  I  strongly  disagree  with 
President  Nixon's  rationale  that  this  is 
a  State  and  local  responsibility.  We  are 
retin-ning  Federal  taxes  to  the  people 
who  paid  them  in  the  form  of  services 
they  need  and  want. 

The  President  recently  Issued  a  state- 
ment that  Federal  Goveriunent  must  cut 


back  on  spending  but  that  he  would  re- 
fuse to  accept  any  cuts  in  military  hard- 
ware in  spite  of  hearings  in  the  Senate 
and  the  House  which  clearly  show  that 
a  substantial  portion  of  this  spending  is 
wasteful  and  does  not  serve  the  defense 
of  the  Nation.  Instead,  the  President  de- 
mands that  the  Congress  cut  back  spend- 
ing on  domestic  programs  that  clearly 
serve  the  interests  and  needs  of  the 
American  people. 

These  are  strange  priorities  indeed, 
that  prohibit  retmning  vital  health, 
education,  and  other  domestic  services  to 
the  American  taxpayers,  but  permit  cost 
overruns  to  defense  contractors,  an  xm- 
warranted  $300  million  in  subsidies  to 
grain  dealers  for  wheat  exports  to  Rus- 
sia, and  over  $10  million  to  renovation  of 
the  President's  personal  homes.  I  find 
it  difBcult  to  reconcile  these  priorities 
with  the  traditional  American  concept 
that  purpose  of  the  American  Govern- 
ment is  to  serve  all  of  the  American  peo- 
ple. 

I  urge  my  colleagues  to  override  this 
veto. 

Mr.  TREEN.  Mr.  Speaker,  I  cast  my 
vote  to  sustain  President  Nixon's  veto 
of  the  Emergency  Medical  Services  Act 
of  1973.  I  did  so  because  I  am  convinced 
that  the  President's  proposals  with  re- 
gard to  U.S.  Public  Health  hospitals  offer 
a  unique  opportunity  to  provide  better 
medical  care  to  entitled  recipients  ^jUaile 
savmg  considerable  sums  of  money  for 
the  American  taxpayer.  I  wish  to  em- 
phasize the  point  that  I  am  confident 
that  the  treatment  of  those  patients  in 
the  USPHS  hospital  health  care  system 
will  be  improved. 

Before  I  cast  my  vote  to  sustain  the 
President's  veto,  I  was  assured  by  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare,  Mr.  Caspar 
Weinberger,  that  the  people  of  Louisiana 
would  not  suffer  in  any  way  as  a  result 
of  the  implementation  of  the  Depart- 
ment's plan.  In  fact,  Mr.  Weinberger 
made  it  quite  clear  that  the  administra- 
tion would  not  have  proposed  this  plan 
to  Congress  if  there  were  any  chance 
that  persons  entitled  to  medical  care  at 
the  USPHS  hospitals  would  receive  less 
than  equivalent  care.  Mr.  Weinberger 
also  reafllrmed  his  belief  to  me  that  this 
proposal  will  result  in  better  medical 
care  for  USPHS  eligible  patients. 

Let  me  point  to  some  of  the  misin- 
formation that  h£is  surrounded  this  leg- 
islation. First  of  all.  the  issue  with  re- 
spect to  the  Public  Health  hospitals,  in- 
cluding the  one  in  New  Orleans,  was  not 
simply  whether  to  close  them  or  keep 
them  open.  The  issue  was  whether  the 
Congress  would  prevent  the  President 
from  implementing  a  plan  to  provide 
better  health  care  at  reduced  cost  to 
Am«4can  taxpayers.  If  the  President's 
«^TO  had  been  overridden  that  plan  would 
'have  been  killed. 

Second,  the  President's  plan  does  not, 
repeat,  does  not  Involve  closing  the 
Public  Health  hospital  in  New  Orleans; 
It  only  proposes  that  Inpatient  care  be 
provided  In  hospitals  located  in  or  near 
the  community  where  the  patient  lives. 

Third,  free  inpatient  care  to  those 
entitled  will  continue  to  be  provided  In 
contracting  hospitals  at  no  cost,  repeat, 
no  cost  to  the  recipient. 


Fourth,  all  persons  entitled  by  law 
and/or  regulation  to  medical  care  will 
contmue  to  receive  medical  care. 

Fifth,  the  USPHS  hospitals,  including 
the  one  in  New  Orleans,  will  remain  open, 
repeat,  remain  open  for  outpatient  and 
dental  care. 

Sixth,  the  President's  plan  does  not, 
repeat,  does  not  have  any  bearing  on  vet- 
erans hospitals  or  medical  care  for  vet- 
erans whatsoever.  The  President  is,  and 
I  am  also,  a  staunch  supporter  of  maxi- 
mum health  services  for  veterans.  No 
diminution  of  veterans  facilities  or  serv- 
ices is  involved  in  any  way  whatsoever, 
and  rumors  to  the  contrary  are  totally 
unwarranted  and  unfounded. 

Seventh,  every  President  since  Presi- 
dent Truman  has  sought  to  make  the 
changes  President  Nixon  is  proposing; 
each  was  motivated  by  the  same  desire 
to  make  substantial  savings  without  cur- 
tailing medical  services. 

Eighth,  substantial  savings  can  be 
achieved  by  the  President's  plan  because 
the  low  inpatient  load  at  the  USPHS  hos- 
pitals does  not  Justify  the  tremendous 
costs  to  remodel,  equip,  and  maintain  the 
hospitals  to  provide  modem  health  care; 
it  is  far  less  expensive  for  the  Govern- 
ment to  pay  other  hospitals  for  this  in- 
patient care. 

In  my  State  of  Louisiana,  and  a  tri- 
parish  area  that  includes  part  of  my  con- 
gres-sional'  district,  the  New  Orleans 
USPHS  hospital  had  a  daily  primary 
beneficiary  patient  load  of  193  and  an 
annual  outpatient  workload  primary 
beneficial  visits  of  52,431.  In  New 
Orleans,  as  I  pointed  out,  the  administra- 
tion proposes  to  continue  all  outpatient 
care,  including  the  dental  clinic  in  its 
present  form.  For  primary  inpatient  care, 
the  administration  proposes  to  contract 
with  local  community  hospitals.  Thus, 
the  patient,  for  the  first  time,  \^^ll  have 
the  opportunity  to  stay  within  his  home 
area  and  easy  reach  of  his  loved  ones. 
Tlie  administration's  proposal  to  phase 
out  the  New  Orleans  PHS  hospital  in- 
patient care  will  not  only  provide  better 
and  more  economic  inpatient  care  for  the 
primary  beneficiaries  in  the  New  Orleans 
area,  but  contracts  with  other  commu- 
nity hospitals  for  patients  who  have  had 
to  travel  from  as  faf  away  as  Mississippi, 
Teruiessee,  and  Florida  will  now  enable 
these  patients  to  receive  care  in  their 
own  communities,  at  no  cost  whatsoever 
to  themselves. 

I  would  also  like  to  point  out  that  as  a 
result  of  these  changes  much  of  the  load 
now  carried  by  the  New  Orleans  hospital, 
both  outpatient  and  inpatient,  will  be 
taken  up  by  hospitals  in  other  cities  with 
which  HEW  has  contracts.  Thus,  there 
will  be  aj'eduction  of  outpatient  loading 
in  New  Orleans  which,  in  turn,  should 
result  in  more  prompt  medical  attention 
for  those  who  continue  to  use  the  New 
Orleans  hospital  for  outpatient  treat- 
ment. 

Mr.  Speaker,  the  guarantees  I  have 
received  from  the  Department  of  Health, 
Education,  smd  Welfare  make  me  confi- 
dent that  all  p&rsons  under  the  law  will 
continue  to  receive  the  medical  care  I 
have  just  described,  and  I  can  assure 
you  that  I  will  go  to  bat  for  any  patient 
who  does  not. 

For  primary  patients  in  the  New  Or- 
leans area,  the  following  hospitals  will 
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be  able  to  provide  the  following  approx-  / 
imate  niunber  of  beds  as  listed: 

Beds 

West  Jefferson  Hospital 30 

Hotel  Dleu  Hospital 20 

Sara  Mayo  Hospital ^ 32 

Plint-Ooodrldge     Hospital 15 

East  Jefferson  Hospital 10 

Southern    Baptist   Hospital 6-10 

Mercy  Hospital. 6-10 

Eye.  Ear,  Nose,  and  Throat  Hospital 5 

Fxirthermore,  once  the  Hotel  Dleu 
Hospital  is  fully  staffed  a  total  of  180 
beds  can  be  committed  to  USPHS  bene- 
ficiaries. 

Equally  important  is  the  treatment  for 
"secondary"  patients,  particularly  mili- 
tary servicemen  and  their  dependents. 
As  I  indicated  earlier,  these  patients  will 
continue  to  receive  outpatient  care  at 
the  USPHS  hospitals  in  New  Orleans.  For 
inpatient  treatment,  the  naval  hospital 
for  New  Orleans  had  a  100-bed  facility 
approved  in  fiscal  year  1973.  Because  of 
the  possible  termination  of  inpatient 
treatmfent  at  the  New  Orleans  USPHS 
Hospital,  a  contingency  plan  had  been 
devised  earlier  by  the  Department  of  De- 
fense to  add  150  additional  beds  in  fiscal 
year  1974.  The  few  that  might  not  be 
able  to  obtain  inpatient  medical  care  at 
the  naval  hospital  will  certainly  be  able 
to  obtain  inpatient  care  at  the  other 
community  hospitals  under  the  civilian 
health  and  medical  program  of  the  Uni- 
formed Services — CHAMPUS. 

Insofar  as  veterans  are  concerned,  this 
legislation  will  have  no  negative  impact 
whatsoever — all  rumors  to  the  contrary. 
Our  U.S.  health  care  system  is  continuing 
to  grow  at  very  impressive  rates.  This 
year  alone  the  VA  health  care  system 
will  provide  one-third  more  inpatient 
care  for  veterans  than  it  did  4  years  ago, 
and  it  will  handle  70  percent  more  out- 
patient visits — 7.1  million — during  the 
same  period. 

So  I  think.  Mr.  Speaker,  that  the  time 
has  come  for  us  not  to  play  on  the  fears 
of  the  public.  The  time  has  come  for  us 
to  show  that  we  can  eliminate  programs 
that  have  outlived  their  major  purpose. 
I  think  this  should  set  the  example  for 
many  of  the  other  Federal  programs  that 
no  longer  serve  their  purpose,  save  to 
drain  the  Federal  Treasury  and  the 
American  taxpayers  pocketbook.  If  we 
can  meet  this  challenge,  I  believe  we  will 
have  taken  the  first  step  to  restoring 
fiscal  responsibility  to  our  country,  to 
curbing  inflation,  an^to  stabilizing  the 
economy.  And.  I  might  add.  without  det- 
riment in  this  case  to  the  medical  care 
of  the  patients  we  are  all  concerned 
about. 

Mr.  Speaker.  I  was  elected  on  a  plat- 
form of  reducing  the  cost  of  government 
wherever  possible  without  degrading  or 
diminishing  our  obligations.  I  am  con- 
vinced that  such  an  opportunity  exists  in 
the  President's  plan. 

The  SPEAKER.  All  time  has  expired. 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is,  will 
the  House,  on  reconsideration,  pass  the 
bill  the  objections  of  the  President  to  the 
contrary  notwithstanding? 

Under  the  ConSutution.  this  vote  must 
be  determined  by  the  yeas  and  nays. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  273,  nays  144, 
answered  "present"  1,  not  voting  17,  as 
follows: 

(Roll  No.  449] 
YEAS— 273 


Abdnor 

Pulton 

Patman 

Abzug 

Fuqua 

Patten 

Adams 

Gaydos 

Pepper 

Addabbo 

Gettys 

Perkins 

Albert 

Gialmo 

PettU 

Alexander 

Gibbons 

Peyser 

Anderson, 

Ginn 

Pickle 

Calif. 

Gonzalez 

Pike 

Andrews,  N.C. 

Orasso 

Poage 

Andrews, 

Gray 

Podell 

N.  Dak. 

Green.  Oreg. 

Preyer 

Annunzio 

Green,  Pa. 

Price.  111. 

Ashley 

Griffiths 

Prltchard 

Aspin 

Gubser 

Rallsback 

Badillo 

Gude 

Randall 

Barrett 

Gunter 

Rangel 

Bell 

Haley 

Rees 

Bennett 

Hamilton 

Reid 

Bergland 

Hammer- 

Reuss 

BevlU 

schmldt 

Riegle 

Biaggi 

Hanley 

Rinaldo 

Biester 

Hanna 

Roberts 

Bingham 

Hansen.  Wash. 

Rodino 

Blatnik 

Harrington 

Roe 

Boggs 

Hawkins 

Rogers 

Boland 

Hays 

Roncalio.  Wyo. 

Boiling 

Hftbert 

Rooney,  N.Y. 

Bowen 

Hechler,  W.  Va 

Rooney,  Pa. 

Brademas 

Heckler.  Mass. 

Rose 

Brasco 

Helstoskl 

Rosenthal 

Breaux 

Henderson 

Rostenkowskl 

Breckinridge 

Hicks 

Roush 

Brlnkley 

Hogan 

Roy 

Brooks 

Hollfleld 

Roybal 

Brown,  Calif. 

HoieV 

Ryan 

Burke,  Fla. 

Holtrtnan 

Sarasin 

Burke,  Mass. 

Howard 

Sarbanes 

Burlison,  Mo. 

Hungate 

Satterfleld 

Burton 

Hunt 

Saylor 

Byron 

Jarman 

Scherle 

Carey.  N.Y. 

Johnson,  Calif 

Schroeder 

Carney.  Ohio 

Jones.  Ala. 

Seiberllng 

Carter 

Jones,  N.C. 

Shipley 

Casey,  Tex. 

Jones,  Okla. 

Sikes 

Chamberlain 

Jones,  Tenn. 

Sisk 

Cbappell 

Jordan 

Slack 

Chlsholm 

Karth 

Smith,  Iowa 

Clark 

Kastenmeier 

Staggers 

Clausen, 

Kazen 

Stanton, 

DonH. 

Kemp 

J.  William 

Clay 

Kluczynskl 

Stanton, 

Cohen 

Koch 

James  V. 

Collins,  ni. 

Kyros 

Stark 

Conte 

Landrum 

Steed 

Conyers 

Leggett 

Steele 

Corman 

Lehman 

Stephens 

Cotter 

Litton 

Stokes 

Cronin 

Long,  La. 

Stubblefleld 

Culver 

Long,  Md. 

Stuckey 

IJaniel.  Dan 

McCormack 

Studds 

Daniel.  Robert 

McDade 

Sullivan 

W.,  Jr. 

McFall 

Symington 

Daniels, 

McKay 

Taylor,  N.C. 

Domlnick  V. 

McKinney 

Teague,  Tex. 

Danlelson 

Macdonald 

Thompson,  N.J 

Davis.  Oa. 

Madden 

Thornton 

de  la  Garza 

MailUard 

Tiernan 

Delaney 

Mathias,  Calif 

Towell,  Nev. 

Dellums 

Matsunaga 

Udall 

Den  holm 

MazzoU 

Ullman 

Dent 

Meeds 

Van  Deerlin 

Diggs 

Melcher 

Vander  Jagt 

Dingell 

Metcalfe 

Vanlk 

Donohue 

Mezvlnsky 

Veysey 

Dorn 

Mil  ford 

Vigorito 

Downing 

Minish 

Waldle 

Drlnan 

Mink 

Whalen 

Dulski 

Mitchell,  Md. 

White 

du  Pont 

Moakley 

Whitehurst 

Eckhardt 

Mollohan 

Whltten 

Edwards.  Calif 

Moorhead,  Pa. 

Wilson,  Bob 

Eilberg 

Morgan 

Wilson, 

Esch 

Mosher 

Charles  H.. 

Evans.  Colo. 

Moss 

Calif. 

Evins,  Tenn. 

Murphy.  111. 

Wilson, 

Pascell 

Murphy,  N.Y. 

Charles.  Tex. 

Fisher 

Natcher 

Wolff 

Flood 

Nedzl 

Wright. 

Flowers 

Nichols 

Yates 

Foley 

Nix 

Yatron 

Ford. 

Obey 

Young.  Alaski 

1 

William  D. 

G'Hara 

Yoxmg.  Fla. 

Forsythe 

O'Neill 

Young,  a*. 

Fountain 

Owens 

Young,  Tex. 

Fraser 

Passman 

ZablocU 

Anderson,  HI. 

Archer 

Arends 

Armstrong 

Bafalls 

Baker 

Bauman 

Beard 

Blackburn 

Bray 

Broomfleld 

Brotzman 

Brown,  Mich. 

Brown,  Ohio 

BroyhiU.  N.C. 

Broyhill,  Va. 

Buchanan 

Burgener 

Burleson,  Tex. 

Butler 

Camp 

Cederberg 

Clancy 

Cleveland 

Cochran 

Collins.  Tex. 

Conable 

Conlan 

Cougblln 

Crane 

Davis,  Wis. 

Dellenback 

Dennis 

Derwinskl 

Devine 

Dickinson 

Duncan 

Edwards.  Ala. 

Erlenborn 

Eshleman 

Findley 

Pish 

Flynt 

Ford.  Gerald  R. 

Frellnghuysen 

Frenzel 

Prey 

Froehllch 

Gllman 


NATS— 144 

Ooldwkter 

Goodling 

Gross 

Grover 

Hansen,  Idaho 

Harsha 

Harvey 

Hastings 

Heinz 

HUlis 

Hinshaw 

Horton 

Hosmer 

Huber 

Hudnut 

Hutchinson 

Ichord 

Johnson,  Colo. 

Johnson,  Pa. 

Keating 

Ketchum 

King 

Kuykendall 

Landgrebe 

Latta 

Lent 

Lott 

Lujan 

McClory 

McCloskey 

McColllster 

Madigan 

Mallary 

Mann 

Marazltl 

Martin,  Nebr. 

Martin,  N.C. 

Mayne 

Michel 

Miller 

Minshall,  Ohio 

Mitchell,  N.Y. 

Mizell 

Montgomery 

Moorhead, 

Calif. 
Myers 
Nelsen 
O'Brien 


Parrla 

Powell.  Ohio 

Price,  Tex. 

Quie 

QuUIen 

Rarick 

Regula 

Rhodes 

Robinson,  Va. 

Robison,  N.Y. 

Roncalio,  N.Y. 

Rousselot 

Ruppe 

Ruth 

Schneebell 

Sebellus 

Shrlver 

Shuster 

Skubltz 

Smith,  N.Y. 

Snyder 

Spence 

Steelman 

Stelger,  Ariz. 

Stelger.  Wis. 

Symms 

Taloott 

Taylor,  Mo. 

Teague,  Calif. 

Thomson,  Wis. 

Thone 

Treen 

Walsh 

Wampler 

Ware 

WidnAll 

Wiggins 

WlUlams 

Winn 

Wyatt 

Wydler 

Wylle 

Wyman 

Young.  111. 

Young.  B.C. 

Zlon 

Zwacb 


ANSWERED  "PRESENT"— 1 
Mahon 


NOT  VOTING— 17 


Ashbrook 
Burke,  Calif. 
Clawson,  Del 
Collier 
Davis,  S.C. 
Ouyer 


Hanrahan 
McEwen 
McSpadden 
Iilatbis,  Ga. 
Mills,  Ark. 
Runnels 


St  Germain 

Sandman 

Shoup 

Stratton 

Waggonner 


So,  two-thirds  not  having  voted  in 
favor  thereof,  the  veto  of  the  President 
was  sustained,  and  the  bill  was  rejected. 

The  Clerk  annoimced  the  following 
pairs : 

On  this  vote : 

Mr.  Mills  of  Arkansas  and  Mr.  Stratton  for, 
with  Mr.  Mahon  against. 

Mrs.  Burke  of  California  and  Mr.  St  Ger- 
main for.  with  Mr.  Collier  against. 

Until  further  notice : 
Mr.  Davis  of  South  Carolina  with  Mr.  Ash- 
brook. 
Mr.  McSpadden  with  Mr.  McEwen. 
Mr.  Matbis  of  Georgia  with  Mr.  Sandman. 
Mr.  Waggonner  with  Mr.  Shoup. 
Mr.  Runnels  with  Mr.  Hanrahan. 
Mr.  Guyer  with  Mr.  Del  Clawson. 

Mr.  MAHON.  Ml*.  Speaker,  I  have  a 
Uve  pair  with  the  gentleman  from  Ar- 
kansas (Mr.  Mills)  and  the  gentleman 
from  New  York  (Mr.  Stratton)  .  If  they 
had  been  present  they  would  have  voted 
"yea."  I  voted  "nay."  I  withdraw  my  vote 
and  vote  "present." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  notify 
the  Senate  of  the  action  of  the  House. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rington,  one  of  its  clerks,  announced  that 


i 


September  12,  1973 

the  Senate  had  passed  with  amendments 
In  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  7724.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  a  national 
program  of  biomedical  research  fellowships, 
tralneeships,  and  training  to  assure  the  con- 
tinued excellence  of  biomedical  research  In 
the  United  States,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (HJl.  7724)  entitled  "An  act  to 
amend  the  Public  Health  Service  Act  to 
establish  a  national  program  of  biomed- 
ical research  fellowships,  tralneeships, 
and  training  to  assure  the  continued  ex- 
cellence of  biomedical  research  in  the 
United  States,  and  for  other  purposes," 
requests  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Williams,  Mr. 
NELSON.  Mr.  Kennedy.  Mr.  Mondale,  Mr. 
Hughes,  Mr.  Cranston,  Mr.  Pell,  Mr. 
Eagleton,  Mr.  Javits,  Mr.  Dohinick,  Mr. 
ScHWEicKER,  Mr.  Beall,  and  Mr.  Taft  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1866.  An  act  to  provide  increases  In  cer- 
tain annuities  payable  under  chapter  83  of 
title  5.  United  States  Code,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
84-689,  appointed  Mr.  Sparkman  and  Mr. 
Kennedy  to  be  delegates  to  the  North 
Atlantic  Assembly  to  be  held  in  Ankara, 
Turkey,  October^21  to  27,  1973. 

The  message  also  announced  the  Vice 
President,  pursuant  to  48  Stat.  967,  ap- 
pointed Mr.  Symington  to  the  U.S.  Ter- 
ritorial Expansion  Memorial  Commission 
in  lieu  of  Mr.  Church,  resigned. 
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GENERAL  LEAVE 
staggers:  Mr.  Speaker,  X  ask 


imanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  confer- 
ence report  just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Vh-ginia? 

There  was  no  objection. 


HEALTH  MAINTENANCE  ORGANIZA- 
TION ACT  OF  1973 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  541  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  541  J 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (HJl.  7974) 
to  amend  the  Public  Health  Service  Act  to 
provide  assistance  and  encouragement  for 
the  establishment  and  expansion  of  health 
maintenance  organizations,  and  for  other 
purposes.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 


controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  the  bill  shall 
be  read  for  amendment  under  the  flve- 
minute  rule.  It  shall  be  In  order  to  consider 
the  amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Inter- 
state and  Foreign  Commerce  now  printed  In 
the  bill  as  an  original  bUI  for  the  purpose 
of  amendment  under  the  five-minute  rule. 
At  the  conclusion  of  such  consideration,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bUl  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments  there- 
to to  final  passage  without  Intervening  mo- 
tion except  one  motion  to  recommit  with  or 
without  Instructions.  After  the  passage  of 
H.R.  7974,  the  Committee  on  Interstate  and 
Foreign  Commerce  shall  be  discharged  from 
the  further  consideration  of  the  bill  S.  14, 
and  It  shall  then  be  in  order  in  the  House  to 
move  to  strike  out  all  after  the  enacting 
clause  of  the  said  Senate  bill  and  insert  In 
lieu  thereof  the  provisions  contained  in  H.R. 
7974  as  passed  by  the  House. 

The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Pepper)  is  recognized  for 
1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio  (Mr. 
Latta),  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  541 
provides  for  an  open  rule  with  1  hour  of 
general  debate  on  H.R.  7974,  a  bill  to 
amend  the  Public  Health  Service  Act  to 
provide  assistance  and  encouragement 
for  the  establishment  and  expansion  of 
health  maintenance  organizations. 

House  Resolution  451  provides  that  it 
shall  be  in  order  to  consider  the  sunend- 
ment  in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Inter- 
state and  Foreign  Commerce  now  printed 
in  the  bill  as  an  original  bill  for  the  pur- 
pose of  amendment. 

House  Resolution  451  also  provides  that 
after  the  passage  of  H.R.  7974,  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce shall  be  discharged  from  the  fur- 
ther consideration  of  the  bill  S.  14,  and 
it  shall  then  be  in  order  in  the  House  to 
move  to  strike  out  all  after  the  enacting 
clause  of  S.  14  and  insert  in  lieu  thereof 
the  provisions  contained  in  H.R.  7974 
as  passed  by  the  House. 

H.R.  7974  provides  for  assistance  to 
devielop  new  health  maintenance  orga- 
nizations. It  allows  grants  to  be  made 
for  determining  the  feasibility  of  develop- 
ing or  expanding  HMO's  by  entering  in- 
to contracts  with  public  and  nonprofit 
private  entities  and  contracts  with  pri- 
vate entities  for  projects  for  medically 
imderserved  areas. 

The  bill  also  provides  for  assistance 
in  meeting  the  initial  costs  of  operating 
a  new  or  significantly  expanded  HMO  by 
making  loans  for  public  or  nonprofit  pri- 
vate HMO's  and  loan  guarantees  for 
profitmaking  HMO's  which  will  serve 
residents  of  medically  underserved  areas. 

H.R.  'r974  provides  for  a  5-year  au- 
thorization of  $240  million. 

Mr.  Speaker,  I  urge  adoption  of  House 
Resolution  541  in  order  that  we  may  de- 
bate and  discuss  H.R.  7974. 

Mr.  LATTA.  Mr.  Speaker,  today  we  are 
considering  House  Resolution  541,  which 


is  the  rule  providing  for  the  considera- 
tion of  H.R.  7974,  the  Health  Mainte- 
nance Organization  Act  of  1973.  This  is 
an  open  rule  with  1  hour  of  general  de- 
bate. The  rule  also  makes  the  committee 
substitute  in  order  as  an  original  bill  for 
the  purpose  of  amendment  and  makes  it 
in  order  to  insert  the  House-passed  lan- 
guage in  the  Senate  bill. 

The  purpose  of  H.R.  7974  is  to  provide 
a  5-year  program  of  assistance  to  de- 
velop new  health  maintenance  organiza- 
tions— HMO's.  An  HMO  is  an  organiza- 
tion for  providing  health  care  in  a  geo- 
graphic area  to  a  voluntarily  enrolled 
group  of  persons.  In  exchange  for  pro- 
viding the  agreed-upon  health  services 
the  HMO  is  reimbursed  through  a  pre- 
determined, fixed,  periodic  prepayment 
from  each  person  enrolled  in  the  HMO. 

The  committee  report  notes  several 
advantages  which  HMO's  oCfer.  An  HMO 
can  take  advantage  of  economies  of  scale, 
efficient  management,  and  more  pro- 
ductive use  of  health  manpower.  Since 
an  HMO  may  be  responsible  for  an  in- 
dividual over  a  period  of  time,  it  can  do 
more  preventive  medicine,  and  thus  cor- 
rect some  problems  before  they  require 
expensive  hospitalization.  The  commit- 
tee report  states  that  HMO's  provide 
physicians  pay  which  is  competitive  with 
what  physicians  make  in  fee-for-servlce 
practice.  In  addition,  a  physician  can 
plan  his  working  hours,  while  being  as- 
sured other  physicians  will  cover  for  him 
while  he  is  ofif  duty. 

Prototype  HMO's  have  operated  for 
over  40  years,  and  In  1972  provided 
health  services  to  over  7  million  people. 
The  committee  report  expresses  concern 
about  the  fact  that  HMO's  have  not 
grown  more  rapidly  than  has  been  the 
case.  Three  reasons  are  given  for  the 
slow  growth:  First,  HMO's  are  expensive 
to  start;  second,  restrictive  State  laws 
often  make  the  operation  of  HMO's 
illegal;  and,  third,  HMO's  cannot  com- 
pete effectively  in  employer  health  bene- 
fit plans  with  existing  private  insurance 
programs.  The  third  factor  occurs  be- 
cause HMO  premiums  are  often  greater 
than  those  for  an  insurance  plan,  even 
though  the  total  costs  to  a  family  will  be 
less  in  the"  HMO  because  the  benefits 
provided  by  HMO  are  more  comprehen- 
sive. 

This  bill  is  designed  to  correct  two  of 
the  three  problems  noted  above.  First,  it 
will  provide  financial  assistance  for  the 
developments  of  HMO's.  Second,  it  will 
require  employers  to  offer  HMO's  as  an 
option  in  employee  health  benefit  plans. 

The  total  cost  of  this  bill  is  $240  mil- 
lion over  a  5-year  period. 

Mr.  Speaker,  I  have  no  requests  for 
time. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  rule. 

Mr.  PEPPER.  Mr.  Speaker,  I  have  no 
requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STAGGERS.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  fhe  consideration 
of  the  bill  (H.R.  7974)  to  amend  the  Pub- 
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lie  Health  Service  Act  to  provide  assist- 
ance and  encoiiragement  for  the  estab- 
nshmipnt  and  expansion  of  health  main- 
tenance organizations,  and  for  -other 
piirposes.      

The  SPEAKER.  The  question  Is  on  the 
motion  otTered  by  the  gentleman  from 
West  Virginia,  Mr.  Staggers. 

The  motion  was  agreed  to. 

IN    THE    COMMriTES    OF    THE    WHOLB 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  considera- 
tion of  the  bill  H.R.  7974,  with  Mr.  Udall 
In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  New  York 
(Mr.  Hastings)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  In  support  of 
H.R.  7974,  the  Health  Maintenance  Or- 
ganization Act  of  1973.  This  legislation 
provides  for  a  5-year,  $240  million  pro- 
gram of  assistance  In  developing  new 
health  maintenance  organizations. 

Programs  of  Federal  assistance  for 
starting  HMO's  were  first  proposed  to  us 
by  President  Nixon  in  his  health  message 
to  Congress  In  1971.  Prototype  HMO's 
have  operated  for  over  40  years  and  In 
1972  cared  for  more  than  7  million 
people.  The  administration  is  presently 
running  an  HMO  program,  without  spe- 
cific legislative  authority,  in  which  they 
have  spent  $26  million  and  funded  110 
HMO  projects. 

The  present  legislation  provides:  a 
definition  of  HMO's  that  specifies  what 
services)  they  must  provide;  assistance  In 
studying  the  feasibility  of  HMO's,  plan- 
ning and  developing  them,  and  meeting 
their  Initial  operating  costs;  continued 
regulation  by  HEW  of  HMO's  which  re- 
ceive assistance;  a  requirement  that 
employers  of  more  than  25  employees, 
who  offer  their  employees  a  health  bene- 
fit plan,  must  as  a  part  of  that  plan  give 
the  employees  the  choice  of  joining  an 
HMO,  If  there  is  one  in  the  area;  and  a 
thorough  evaluation  of  the  HMO  pro- 
gram by  the  Secretary  of  HEW  and  the 
Comptroller  General. 

An  HMO  Is  an  entity  Including  four 
essential  attributes:  First,  an  organized 
system  for  providing  health  care  In  a  geo- 
graphic area  which  accepts  the  responsi- 
bility for  providing  care  to  its  members; 
second,  an  agreed-upon  set  of  basic  and 
supplemental  health  maintenance  and 
treatment  services;  third,  a  voluntary 
enrolled  group  of  people;  and  fourth,  a 
predetermined,  fixed,  periodic  prepay- 
ment arrangement  in  which  payment  by 
the  members  to  the  HMO  is  made  with- 
out regard  to  the  amounts  of  actual  serv- 
ices provided. 

Many  people  have  told  us  of  a  health 
care  crisis  in  this  country.  Medical  care 
costs  have  risen  far  more  rapidly  than 
other  costs.  Medical  care  Is  available  only 
after  people  become  sick  rather  than 
being  used  to  keep  people  well.  In  many 


places  medical  care  Is  imavallable  or  In- 
accessible. HMO's  have  been  suggested  as 
possible  solutions  to  all  of  these  prob- 
lems. The  committee  has  heard  evidence 
that  they  ccmtrol  costs,  keep  the  members 
healthier,  and  Increase  the  availability 
of  care. 

H.R.  7974  has  been  carefully  prepared 
by  our  committee  to  test  whether  or  not 
these  advantages  of  HMO's  will.  In  fact, 
appear  if  Federal  assistance  is  used  to 
start  them.  These  are  important  prob- 
lems to  which  the  public  is  demanding 
solutions.  This  Is  a  good  bill  which  will 
help  find  these  solutions.  I  lurge  your 
support  for  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mt.IHastings)  . 

Mr.  HASTINOS.  I  thank  the  Chair- 
man. 

Mr.  Chairman,  this  HMO  bill  that  is 
here  on  the  fioor  of  the  House  is  a  meas- 
ure which  was  produced  after  a  great 
deal  of  time  and  a  great  deal  of  effort  in 
the  Public  Health  Subcommittee.  I  might 
say  that  it  is  a  compromise  measure. 
After  many  segments  of  the  health  deUv- 
ery  system  In  the  country  Indicated 
some  opposition  to  certain  portions  of  it, 
a  substitute  was  Introduced  and  was  ap- 
proved by  the  full  subcommittee  and  by 
the  full  committee  thereon,  and  this  bill 
reaches  us  today  without  any  great  op- 
position of  which  I  am  aware  at  this 
time. 

This  bill  contemplates  a  one-time-only 
program  which  would  terminate  after  5 
years.  It  nas  a  total  cost  of  $240  million 
attached  to  It  over  the  5-year  period  of 
time.  The  bill  authorizes  assistance  for 
feasibility  studies,  plaimlng.  Initial  de- 
velopment, and  initial  operations  of 
health  maintenance  organizations.  It 
allows  greater  fiexiblllty  for  allocating 
fimds  among  these  provisions,  and  con- 
struction loans  which  were  originally  in- 
cluded have  been  omitted.  The  question 
of  dual  choice  which  was  included,  na- 
tional mandatory  dual  choice,  will  be 
available  to  health  maintenance  organ- 
izations which  meet  certain  specifica- 
tions which  are  provided  for  In  the  legis- 
lation; and  In  a  rather  controversial  sec- 
tion originally,  employers  of  25  or  more 
people  would  be  required  to  offer  one  of 
each  type  of  qualified  plan,  that  Is,  qual- 
ified HMO  serving  his  particular  area, 
and  there  would  be  no  pre-emption  of 
State  laws  or  subsidies. 

This  bill,  as  I  mentioned.  Is  one  that 
to  my  knowledge  does  not  have  a  great 
deal  of  opposition.  And  I  strongly  urge 
the  support  of  the  House. 

Mr.  Chairman,  I  reserve  the  balance  of 
my  time. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Florida  (Mr.  Rogers),  the  chairman  of 
the  subcommittee. 

Mr.  RCXJERS.  Mr.  Chairman,  I  thank 
the  chairman  for  yielding. 

Mr.  CThairman,  the  Health  Mainte- 
nance Organization  Act  of  1973  repre- 
sents carefully  considered  legislation 
which  has'  a  broad  base  of  support. 
HMO's  bear  great  significance  for  the 
health  of  the  American  people  and  are 
capable  of  reducing  the  cost  of  health 
care  in  this  country.  They  deserve  a 
boost  from  the  Congress.  That  is  what 
this  bUl  will  do. 


Simply  stated,  Mr.  Chairman,  the  bill 
Is  designed  to  assist  In  the  planning  of 
an  initial  operation  of  new  health  main- 
tenance organizations  In  this  country. 
HMO's,  which  have  been  in  existence  for 
over  40  years,  offer  an  orgsuiized  system 
for  providing  agreed  upon  health  serv- 
ices for  which  the  HMO  Is  relmbiu-sed 
through  a  prepaid,  fixed  payment  with- 
out regard  to  the  amounts  of  actual 
services  rendered.  Experience  has  shown 
that,  through  this  arrangement,  HMO's 
can  contribute  to  the  alleviation  of  some 
of  the  major  health  problems  In  this 
country :  uneven  access  to  physician  care, 
substantially  rising  costs,  and  orienta- 
tion to  care  of  the  sick  rather  than  on 
preventive  medicine.  HMO's  have  been 
shown  to  be  callable  of  controlling  health 
costs,  cut  down  on  imnecessary  opera- 
tions and  effectively  maintain  the  health 
of  their  enroUees. 

Mr.  Chairman,  this  Is  a  free  enterprise 
bill.  It  authorizes  short-term  support  for 
feasibility  studies,  plaxmlng,  and  Initial 
development  and  (H>eratlon  of  HMO's, 
through  grants,  contracts,  and  loans.  The 
mandatory  benefit  package  is  large 
enough  to  Insure  that  practically  all 
health  problems  of  Its  enrollees  will  be 
met,  but  Is  not  so  expensive  as  to 
make  the  HMO's  noncompetitive  with 
other,  more  traditional  modes  of  prac- 
tice. It  is  our  Intent  that  this  legislation 
win  not  only  serve  to  foster  HMO's  In  a 
substantial  number  of  communities — 
probably  on  the  order  of  100 — ^but  also 
serve  to  demonstrate  the  concept  of 
HMO's  to  health  professionals  and  to  the 
American  people.  The  bill  has  received 
careful  attention  by  the  Subcommittee 
on  Public  Health' and  Environment  and 
deserves  the  support  of  the  overwhelm- 
ing majority  of  the  House. 

Mr.  HASTINGS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Nelsem)  . 

Mr.  NEI^SEN.  Mr.  Chairman,  this  bill 
has  been  in  our  committee  for  a  consid- 
erable length  of  time.  Many  parts  of  it 
were  controversial.  One  of  the  concerns 
I  had  was  that  many  of  the  programs  we 
now  have  provided  for  medical  schools 
and  new  starts  in  our  medical  schools  and 
health  manpower  find  funding  a  little 
difficult.  So  I  was  concerned  about  add- 
ing new  programs  which  would  reduce 
the  dollar  figure  for  the  very  necessary 
ones  we  all  agree  we  must  have.  We 
tailored  this  bill  toward  a  more  conserv- 
ative level  and  many  of  the  controversial 
parts  of  the  bill  have  been  eliminated. 
For  example  preemption  of  State  laws 
and  also  the  subsidies  for  the  enrollees 
In  an  HMO  were  stricken,  and  these  were 
debatable  items. 

The  bill  we  have  here  is,  I  think,  a  fair 
and  reasonable  one  and  an  acceptable 
one. 

In  many  parts  of  the  coimtry  we  have 
already  set  up  some  HMO's,  and  I  have 
in  mind  one  at  Two  Harbors,  Miim., 
which,  for  many  years  has  been  operat- 
ing successfully  and  doing  a  very  good 
Job  entirely  with  their  own  money.  One  of 
the  fears  I  have  had  consistently  is  that 
If  we  set  up  one  delivery  system  with  Fed- 
eral dollars  involved  It  may  compete  with 
what  we  already  have  and  create  an  im- 
f  air  situation. 

We  have  been  very  careful  about  this 
bill  and  we  hope  It  has  a  sort  of  a  seed 
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money  effect  and  that  It  will  turn  out 
that  way. 

Mr.  Chairman,  I  will  insert  at  this 
point  an  editorial  from  the  Wall  Street 
Joumtd: 

PtrmKO  HMO's  to  the  Test 

One  of  the  more  interesting  debates  com- 
ing up  as  Congress  reconvenes  is  how  heavily 
the  government  should  promote  formation  of 
health  maintenance  organizations  (HMOs), 
which  are  founded  on  a  theory  that  it's  better 
to  try  to  keep  people  well  than  to  wait  for 
them  to  develop  illnesses  before  treating 
them.  ' 

Whether  HMOs  are  an  attractive  alterna- 
tive to  more  traditional  forms  of  health  care 
delivery  has  had  inconclusive  testing  and  de- 
bate. There  would  seem  to  be  no  reason  why 
some  Modest  government  aid  should  not  be 
applied  to  carrying  the  test  further. 

But  the  HMO  debate  wUl  also  pit  two  op- 
posing theories  of  government.  It  will  be  a 
good  opportunity  for  Congress  to  demon- 
strate that  it  has  moved  beyond  the  kind  of 
thinking,  so  common  in  the  '60s,  that  tackles 
complex  problems — to  lift  a  Nixon  phrase — 
by  "throwing  money  at  them." 

The  administration  itself,  it  should  be 
noted,  was  guUty  in  1971  of  that  style  of 
thought  on  health  care.  It  adopted  HMOs  as 
a  panacea  for  a  general  discontent  over  med- 
ical costs,  proposing  to  make  HMOs  available 
to  90%  of  the  population  by  1980.  Today, 
however,  it  is  merely  backing  a  $60  mUUon, 
one-year  House  bUl  to  subsidize  HMO  forma- 
tion, which  by  federal  standards,  puts  the 
program  In  the  largely  experimental  category. 
Senator  Kennedy,  however,  has  pushed  a  bill 
through  the. Senate  calling  for  spending  $805 
million  over  three  years. 

Some  of  the  latter-day  administration  dif- 
fidence is  perhaps  attributable  to  budget 
concerns  or  possibly  lobbying  against  HMOs 
by  the  American  Medical  Association.  But 
the  main  reason  is  more  likely  a  timely  fear 
that  a  vast,  taxpayer -financed  federal  over- 
haul of  health  care  delivery  might  produce 
a  fiasco  on  the  order  of,  say,  some  of  the 
housing  schemes  of  the  '608. 

Simple,  facile  prescriptions  for  the  prob- 
lems of  American  health  care  should  al- 
ways be  approached  with  skepticism.  Health 
care  is  a  complex  and  pluralistic  mdustry. 
Its  quality  and  ability  to  meet  varieties  of 
needs  Is  better  than  its  critics  maintain. 
Some  of  the  difficulties  of  the  poor  which 
are  blamed  on  the  medical  profession  are 
far  broader — shaving  to  do  with  nutrition,  in- 
adequate housing,  drug  misuse  and  igno- 
rance of  rudimentary  principles  of  health 
protection. 

But  there  can  be  little  doubt  that  for  some 
people,  and  for  some  types  of  illnesses,  high 
costs  are  a  fundamental  problem.  Past  gov- 
ernment efforts  to  deal  with  the  cost  prob- 
lem, through  such  giant  programs  as  Medi- 
care, have  reduced  costs  for  some  people  but 
exacerbated  them  for  others  by  increasing 
Inflationary  pressures  in  the  Industry.  Mas- 
sive subsidies,  as  usual,  have  gen^ated  new 
inequities. 

Government  can,  however,  tackle  some  of 
the  problems  of  health  care  in  relatively  un- 
dramatlc  ways.  Oovernment,  for  example, 
has  the  authority  to  sup>ersede  self-regula- 
tion in  the  health  industry  when  self-regu- 
lation has  failed  to  allow  broad  enough  ac- 
cess to  the  medical  profession  and  sufficient 
scope  for  new  methods  of  health  care  de- 
livery, such  as  HMOs. 

The  administration's  HMO  bill  moves  in 
this  direction  through  provisions  that  would 
seek  to  pre-empt  state  laws  that  inhibit  the 
development  of  HMOs.  These  laws,  for  ex- 
ample, bar  corporate  practice  of  medicine 
or  classify  HMOs  as  insurance  schemes  that 
must  meet  certain  capitalization  require- 
ments. This  kind  of  legislative  approach  is 
tough  and  ticklish,  involving  as  it  does  state 
and  professional  prerogatives.  But  in  fact, 
nine  states,  with  federal  urging,  have  them- 
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selves  moved  to  clear  the  way  for  HMOs  since 
1971  and  another  20  or  so  have  changes  in 
the  works. 

This  kind  of  hard,  slogging  legislative 
work  Is  what  government  should  be  about.  Jt 
Is  time  to  bury  the  idea  that  complex  prob- 
lems must  alWkys  be  tackled  with  dramatic, 
sweeping  programs.  Too  often,  such  pro- 
grams are  characterized  by  lack  of  sufficient 
thought,  a  waste  of  taxpayer  money  and 
benefits  to  all  sorts  of  people  except  those 
who  have  the  problem. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Kansas  (Mr.  Roy). 

Mr.  ROY.  Mr.  Chairman,  I  would  like 
to  speak  in  support  of  the  health  main- 
tenance organization  bill  which  is  be- 
fore us.  As  has  been  stated,  this  was  a 
bJU  that  consumed  considerable  legis- 
lative time  because  there  were  areas  of 
controversy  but  thanks  especially  to  the 
works  of  the  gentleman  frc«n  New  York 
(Mr.  Hastings)  and  also  to  the  able  work 
of  the  gentleman  from  Minnesota  (Mr. 
Nelsen),  Dr.  Carter,  of  Kentucky,  and 
other  subcommittee  members,  we  were 
able  to  bring  before  the  House  what  I 
feel  is  an  excellent  health  maintenance 
organization  bill. 

Health  maintenance  organizations  are 
organizations  that  deliver  medical  care 
to  a  given  number  of  enrollees  who,  for 
a  prepaid  amount,  have  a  contractual 
right  to  the  provision  of  this  care  by 
the  health  maintenance  organization. 
Health  maintenance  organizations  differ 
from  insurance  companies  in  that  for  the 
prepaid  premium  they  deliver  health 
care  to  the  enrollee  rather  than  pay  for 
health  care  delivered  by  others. 

We  are  facing,  as  most  people  know, 
great  problems  as  far  as  the  delivery  of 
health  care  in  this  Nation  is  concerned. 
One  of  the  greatest  problems  is  the  cost 
of  health  care.  In  1972,  last  year,  the  to- 
tal expenditures  for  health  care  in  this 
country  were  $84  billion.  Next  year,  it  is 
estimated  that  the  total  expenditures  for 
health  care  in  this  country  will  be  $105 
billion,  an  increase  of  $21  billion  in  2 
short  years. 

It  is  believed  by  the  Si>eaker,  and  I 
believe  by  the  members  of  the  commit- 
tee, that  health  maintenance  organiza- 
tions hold  promise  for  holding  down  the 
rate  of  rapidly  increasing  cost  of  health 
care  and  the  increasing  expenditures  the 
As^erican  people  are  presently  making 
and  will  make  for  health  care.  There  are 
several  reasons  why  HMO's  are  able  to 
do  this.  One  is  that  a  health  mainte- 
nance organization  is  able  to  treat  the 
enrollees,  the  patients.  In  appropriate 
facilities  and  by  appropriate  personnel. 
Another  is  the  fact  that  the  health  main- 
tenance organizations  contracts  are  for 
relatively  comprehensive  /tare.  When 
there  are  comprehensive  benefits,  it  be- 
comes much  easier  to  treat  the  patient 
in  the  appropriate  facility  and  by  the 
appropriate  personnel  because  there  is 
not  the  situation  whereby  insurance  pays 
one  place  but  not  the  other  and  may  be 
a  determining  factor  in  choosing  the 
facility  in  which  the  patient  is  treated. 

In  addition,  health  maintenance  orga- 
nizations receive  a  prepayment  for  a 
given  period  of  time,  and  because  they 
have  this  prepayment  and  because  they 
are  obligated  by  contract  to  deliver  com- 
prehensive health  care,  they,  like  most 


other  businesses  and  most  other  indus- 
tries, must  work  within  a  predetermined 
budget.  This  results  In  efforts  to  stay 
within  the  budget  while  delivering  qual- 
ity care. 

Mr.  Chairman,  I  think  we  all  realize 
that  cost  savings  are  not  enough,  that 
the  quaUty  of  health  care  is  even  more 
important.  I  think,  from  the  evidence 
which  came  before  us  in  committee,  that 
health  m.aintenance  organizations,  and 
the  prototypes  of  health  maintenance  or- 
ganizations already  operating  in  this 
country,  are  almost  without  exception 
delivering  quality  health  care.  There  are 
several  reasons  for  this. 

Most  health  maintenance  organiza- 
tions rely  upon  a  group  practice  to 
deliver  the  professional  component  of 
health  care.  This,  of  course,  results  in 
the  individual  physician  being  carefully 
observed  by  his  fellow  physicians.  I  think 
all  of  us  realize  that  one  of  the  great 
drives  in  any  profession,  even  in  the 
Congress  of  the  United  States,  is  the 
drive  for  the  respect  of  one's  colleagues 
and  of  one's  professional  associates.  Some 
quality  control  comes  about  from  this 
factor  alone. 

In  addition,  quality  health  care  is  often 
less  expensive  than  health  care  of  lesser 
quality.  This  is  true  when  health  mainte- 
nance prevents  more  serious  illness. 

The  greatest  contribution  presently 
available  to  health  maintenance  is  what 
is  called  first-symptom  care.  There  is  no 
barrier  of  payment  to  the  receipt  of 
health  care.  Therefore  the  patient  is 
more  likely  to  seek  care  and  not  say,  "I 
will  wait  2  or  3  days  and  perhaps  I  will 
feel  better,"  and  then  suffer  greater 
morbidity  and  need  more  care,  and  more 
costly  care. 

In  this  country,  in  addition,  we  have  a 
maldistribution  of  physicians  and  other 
health  professionals.  We  know  we  need 
lidditional  access  to  and  additional  avail- 
ability of  health  professionals,  and  that 
this  maldistribution  makes  this  difficult 
or  Impossible. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  has  expired. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  the  gentleman  2  additional  minutes. 

Mr.  ROY.  Mr.  C^hairman,  I  would  not 
like  to  mislead  my  colleagues  by  telling 
people  the  passage  of  an  HMO  bill  is 
going  to  overcome  the  problem  of  the 
availability  and  accessibility,  the  mal- 
distribution, of  professionals.  But  I  do 
believe  the  Health  Maintenance  Organi- 
zation as  an  organization  has  the  ability 
to  plan  and  to  reach  out  in  such  a  way 
that  there  will  be  some  improvement  in 
the  availability  and  accessibility  of 
health  professionals  as  a  result  of  the 
establishment  of  additional  HMO's. 

Several  other  things  should  be  said 
at  this  time.  The  HMO  bill  is  not  a 
panacea  for  all  of  the  problems  we  face 
so  far  as  cost,  availability,  accessibility 
and  quality  of  health  care  are  concerned. 
I  believe  this  is  basically  a  small  step, 
albeit  an  important  small  step,  toward 
encouraging  a  better  organization  of 
health  care  delivery. 

I  believe  it  is  important  to  emphasize 
that  I  believe  this  small  step  will  set  up 
a  ripple  effect  whereby  the  present  health 
care  delivery  system  of  the  private  physi- 
cian practicing  fee-for-service  medicme. 
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the  voluntary  private  hospital,  and  the 
private  pharmacist,  the  system  we  have 
presently,  will  work  to  improve  utiliza- 
tion review  and  peer  review,  and  it  will 
compete  successfully  as  it  has  wherever 
we  have  seen  the  establishment  of  proto- 
type HMO's. 

Again  I  congratulate  the  chairman  of 
the  subcommittee  (Mr.  Rogers)  and  the 
chairman  of  the  full  committee  (Mr. 
Staggers)  for  their  help  with  the  Health 
Maintenance  Act.  I  especially  appreciate 
the  cooperation  of  the  gentleman  from 
New  Yorlc  (Mr.  Hastings)  and  those  on 
the  minority  side. 

Mr.  HASTINGS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  In- 
diana (Mr.  HuDNtrr) . 

Mr.  HUDNUT.  Mr.  Chairman,  I  rise 
in  support  of  the  passage  of  this  HMO 
legislation. 

I  should  like  to  express  my  apprecia- 
tion to  the  Public  Health  and  Environ- 
moit  Subcommittee,  of  which  I  am  a 
member,  and  to  the  Committee  on  In- 
terstate and  Foreign  Commerce,  and  to 
the  distinguished  chairmen  of  these  two 
committees,  for  their  very  able  leader- 
ship in  developing  this  legislation,  of 
which  I  am  a  cosponsor. 

I  believe  that  in  a  nation  as  large  and 
complex  as  ours  we  must  have,  not  a 
singf?  but  a  pluralistic  health  care  de- 
livery system.  I  believe  the  HMO's  can 
constitute  a  very  useful  and  helpful  part 
of  this  more  total  system  of  health  care 
delivery,  particularly  as  these  HMO's 
affect  medically  underserved  areas  such 
as  rural  areas  and  ghettos. 

I  should  hke  to  make  a  statement 
about  one  portion  of  the  bill,  which  I  be- 
lieve could  be  stronger,  although  I  do 
not  intend  to  offer  an  amendment  on 
this  subject. 

I  believe  that  mental  health  services 
should  be  included  as  a  basic  offering  of 
HMO's  rather  than  as  a  supplement  to 
be  contracted  for  on  a  volimtary  basis. 
Mental  health  services  are  included  In 
the  basic  offering  in  the  Senate  version 
of  this  bill,  and  our  bill  would  be  better 
if  we  had  included  them  in  the  basic 
rather  than  the  supplemental.  But  the 
committee  did  not  feel  that  way,  and  I 
yield  to  their  judgment. 

It  has  been  suggested  that  a  high  per- 
centage, from  50  to  75  percent,  of  pa- 
tients who  present  themselves  to  physl- 
*cians'  offices  or  to  hospital  emergency 
rooms  are  suffering  from  some  form  of 
mental  or  emotional  problem. 

^If  the  old  adage  of  "a  stitch  In  time 
saves  nine"  has  any  merit,  it  would  seem 
that  an  optimum  nrorking  system  within 
an  HMO  should  Include  basic  mental 
health  services  in  order  to  maintain  the 
mental  health  of  the  members,  since 
their  mental  health  is  not  only  Insep- 
arable from,  but  contributory  to,  their 
physical  health. 

Mr.  Chairman,  I  believe  there  Is  a 
''demonstrable  correlation  between  a  per- 
son's mental  health  and  his  physical 
health,  and  if  we  were  to  include  these 
mental  health  services  as  basic  services, 
perhaps  we  could  help  in  the  long  run  to 
attack  the  problem  of  keeping  Americans 
healthy  by  attending  to  their  mental 
health  needs  in  a  more  adequate  way. 

The  American  Psychiatric  Associa- 
tion, representing  abour*20,000  of  the 
25,000    practicing   psychiatrists    in    the 


United  States  today,  testified  before  the 
Subcommittee  on  Public  Health  and  En- 
vironment as  follows: 

The  Health  Maintenance  Organization 
shows  great  promise.  It  Is  Innovative  and 
emphasizes  preventive  health  care  and  main- 
tenance. It  offers  incentives  to  keep  the  popu- 
lation healthy — the  Health  Maintenance 
Organization  should  provide  adequately  for 
the  mental  health  as  well  as  the  physical 
health  needs  of  its  enroUees — The  American 
Psychiatric  Association  urges  that  Mental 
Health  Services  be  placed  under  basic  bene- 
fits. We  maintain  that  mental  well  being  is 
necessary  for  good  health.  For  we,  as  psy- 
chiatrists, have  it  dramatically  demonstrated 
to  us,  day  in  and  day  out,  that  nothing  at  all 
Is  meaningful  to  the  Individual  or  to  the 
family,  in  the  absence  of  mental  health. 

Mr.  Chairman,  I  might  add  that  as  a 
clergyman  I  have  had  this  same  fact 
demonstrated  to  me  for  many  years  in 
my  professional  life. 

Another  reason  for  believing  that  men- 
tal health  services  should  be  basic  and 
not  supplemental  is  that  the  cost  would 
not  be  as  burdensome  as  many  people 
suppose.  I  believe  we  must  dispel  the 
myth  that  mental  health  services  In- 
evitably mean  tremendous  extra  cost  In 
general,  and  here  in  particular,  as  they 
might  be  built  into  the  health  mainte- 
nance system.  It  is  remarkable  as  well 
as  luifortunate  that  the  rumor  persists 
that  including  coverage  for  mental  ill- 
ness in  health  insurance  plans  would 
cause  rates  to  skyrocket.  I  do  not  believe 
a  thorough  investigation  of  the  matter 
would  bear  this  out. 

Just  for  example,  the  National  Asso- 
ciation for  Mental  Health,  using  as  Its 
source  a  study  of  more  than  40  private 
health  insurance  plans  as  well  as  several 
Government  plans  under  the  title 
"Health  Insurance  and  Private  Psychi- 
atric Care:  Utilization  and  Cost,"  has  in- 
dicated that  at  1969  hospital  cost  levels, 
coverage  for  hospital  care  of  mental 
conditions  could  be  provided  to  a  work- 
ing population  for  about  $4.50  a  year  for 
each  person  covered,  that  this  would 
provide  up  to  365  days'  care  per  admis- 
sion in  all  types  of  hospitals,  and  that 
coverage  of  physicians  in  hospital  serv- 
ice and  major  medical  benefits  for  out- 
patient psychiatric  care  would  add  about 
$3  more  per  person  covered. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  (Mr.  Hudnttt)  has 
expired. 

Mr.  HASTINGS.  Mr.  Chairman,  I 
3neld  2  additional  minutes  to  the  gentle- 
man from  Indiana. 

Mr.  HUDNUT.  In  Wichita.  Kans., 
Armfleld-Cole  Consultants,  working  on 
an  electricians'  imion  health  and  wel- 
fare plan,  were  advised  In  July  1972  that 
Aetna  Life  and  Casualty  Co.  would  be 
willing  to  quote  "80-20  percent  coinsur- 
ance out  of  hospital  mental  and  nervous 
coverage  for  the  group  with  an  addi- 
tional monthly  cost  on  a  composite  rate 
basis  for  this  feature  of  38  cents,  or  a 
little  more  than  $4  a  year." 

The  American  Psychiatric  Association 
estimates  that  the  probable  cost  of  pro- 
viding mental  health  benefits  at  current 
rates  would  be  at  a  low  level  of  somfe 
$7.50  to  $15  per  year — covering  hospitsJ 
care,  inpatient  physician  service  and 
out-patient  care — and  at  a  higher  level 
would  possibly  range  from  $8.65  to  $17.30 
per  year. 


So,  Mr.  Chairman,  I  believe  when  we 
are  talking  about  the  additional  cost  of 
maintaining  mental  health  service  cov- 
erage in  the  total  premium  cost,  recog- 
nizing that  the  emphasis  Is  on  ambula- 
tory care,  rather  than  bed  care,  and  that 
we  are  not  talking  about  long-term  hos- 
pitalization for  chronic  mental  Illness, 
it  seeems  that  such  coverage  can  be  pro- 
vided for  somewhere  between  $4.50  and 
$7.50  per  year  or  35  cents  to  64  cents  a 
month. 

Mr.  Chairman,  finally,  I  would  like  to 
ask  one  of  the  distinguished  members 
of  the  committee : 

As  I  understand  this  legislation.  It  is 
not  intended  to  subsidize  private  medi- 
cine; it  is  not  intended  to  become  social- 
ization of  medical  practice  here  in  Amer- 
ica; it  is  limited  in  scope  and  experimen- 
tal In  nature.  Is  that  a  propet  under- 
standing? \ 

Mr.  NELSEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  my  answer  to  the 
gentleman  is  that  that  is  my  Interpreta- 
tion. 

I  just  wish  to  add  this :  The  gentleman 
referred  to  the  mental  health  services 
which  have  been  included  as  basic  bene- 
fits. 

In  my  State  of  Minnesota,  many, 
many  years  ago,  we  set  up  our  Com- 
munity Mental  Health  Centers.  As  a 
result  of  that,  the  nimiber  of  in-patients 
in  our  State  hospital  is  way  down,  and 
many  of  the  people  who  might  have  gone 
to  the  State  hospital  are  back  home 
living  useful  lives. 

Mr.  Chairman,  I  wish  to  congratulate 
the  gentleman  for  his  reference  to  this 
particular  feature  of  the  bill. 

Mr.  HUDNUT.  Mr.  Chairman.  I  thank 
the  gentleman  from  Minnesota  for  his 
remarks. 

Mr.  ROY.  Will  the  gentleman  yield? 

Mr.  HUDNUT.  I  yield  to  the  gentle- 
man. 

Mr.  ROY.  I  am  sympathetic  with  the 
gentleman,  Mr.  Hudnxtt,  regarding  the 
delivery  of  mental  health  services.  Per- 
sonally, I  wish  every  service  could  be 
mandated  and  this  could  be  totally  com- 
prehensive, but  It  was  necessary  because 
of  the  cost  of  the  total  package  to  elim- 
inate some  services.  Unfortunately,  men- 
tal health  services  was  one  of  the 
services  chosen  to  be  eliminated  from 
the  basic  benefit  package.  They  are 
supplemental. 

Mr.  HUDNUT.  That  is  correct. 

Will  the  gentleman  answer  this  ques- 
tion, since  he  is  the  primary  author  of 
this  bill?  Is  it  your  understanding  that 
this  bill  is  basically  experimental  and 
it  is  not  intended  to  unravel  into  a  long- 
term  subsidization  of  American  medical 
practices? 

Mr.  ROY.  I  do  not  feel  the  HMO's  are 
experimental,  but  I  would  feel  Federal 
support  for  the  establishment  of  HMO's 
is  indeed  experimental.  I  do  not  think 
we  will  get  Into  the  practice  of  subsidiz- 
ing them  over  a  long  period  of  years,  and 
this  bill  does  not  subsidize  those  that  are 
regulated  but  only  assists  in  the  estab- 
lishment and  the  maintenance  of  them. 

Mr.  HUDNUT.  The  point  of  the  bill 
is  to  help  them  get  established  on  their 
own  feet  and  then  become  self -sustain- 
ing. Is  that  correct? 

Mr.  ROY.  That  is  correct. 

Mr.    STAGGERS.    Mr.    Chairman,    I 
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yield  10  minutes  to  the  gentleman  from 
Kentucky,  Dr.  Carter,  a  member  of  the 
subcommittee  and  a  member  of  the  full 
committee. 

Mr.  CARTER.  Mr.  Chairman,  let  me  at 
this  time  state  my  support  for  the  Health 
Maintenance  Organization  Act  of  1973 
(H.R.  7974).  My  colleagues  and  I  on  the 
Public  Health  and  Environment  Sub- 
committee have  devoted  Intense  study  to 
the  development  of  a  reasonable  and  ef- 
fective measure  to  assist  in  the  further 
exploration  of  the  advantages  and  dis- 
advantages of  prepaid  group  practice. 

Essentially,  the  bill  imder  considera- 
tion provides  $190  million  in  grants  and 
$50  million  in  loans  over  4  years  for 
HMO  development.  It  authorizes  sepa- 
rate grants  and  loans  for  feasibility 
planning  and  initial  development,  and 
loans  for  operating  costs  for  36  months. 
Eligibility  would  depend  upon  an  HMO's 
offering  basic  and  supplemental  health 
services  on  a  prepayment  community 
rating  system  basis  through  either  group 
practice  or  Individual  practice  associa- 
tions such  as  a  medical  foundation.  Let 
me  point  out  here  that  basic  health 
services  include  all  types  of  hospital  and 
physicians'  services  and  specified  lab  pre- 
ventive services.  Supplemental  services 
must  be  offered  by  an  HMO,  but  are  not 
part  of  the  basic  package,  and  would  re- 
quire extra  payments  by  the  subscriber. 

Authorization  levels  for  the  measure 
are  $40  million  for  fiscal  year  1974,  $45 
million  for  fiscal  year  1975,  and  ^50  mil- 
lion for  fiscal  year  1976.  This  would  all 
be  for  grants  to  HMO's,  and  an  addi- 
tional $55  million  is  authorized  for  fiscal 
year  1977  for  Initial  development  grants 
only.  "ITie  bill  defines  a  number  of  re- 
quirements to  be  met  prior  to  the  appro- 
val of  grants,  loans,  or  guarantees,  and 
the  Secretary  is  authorized  to  bring  civil 
suits  against  HMO's  which  fail  to  pro- 
vide services  promised  in  grant  applica- 
tions. 

Under  this  legislation,  grants  are  au- 
thorized to  public  and  nonprofit  orga- 
nizations of  up  to  $50,000  to  pay  for 
feasibility  studies  to  determine  the  need 
for  an  HMO  in  a  particular  area.  No 
project  may  receive  more  than  one  grant 
and  all  projects  must  be  completed 
within  12  months,  except  that  the  Sec- 
retary may  authorize  no  more  than  one 
additional  grant  and  up  to  12  additional 
months  to  complete  the  project  if  he  de- 
termines this  is  necessary.  Priority  In 
grant  approvals  must  be  given  to  med- 
ically underserved  areas  and  such  grants 
may  cover  100  percent  of  project  costs. 
For  HMO's  in  other  areas,  only  90  per- 
cent of  project  costs  may  be  covered  by 
Federal  grants.  All  gi-ant  applicants  must 
pledge  to  cooperate  with  areawlde  health 
planning  agencies  and  to  consult  with 
any  medical  societies  in  the  area. 

Further,  the  Secretary  may  also  make 
grants  or  loans  to  public  or  nonprofit 
entities  for  plannng  and  initial  develop- 
ment costs  for  HMO's.  Loan  guarantees 
and  contracts  are  also  available  to  pri- 
vate organizations  for  such  purposes 
when  an  HMO  is  to  be  built  or  expanded 
In  a  medically  imderserved  area.  Only  one- 
loan,  grant,  or  loan  guarantee  is  normally 
permitted  per  project  and  under  no  cir- 
cumstances may  the  Secretary  authorize 
more  than  one  additional  grant,  loan,  or 
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guarantee — where  he  determines  this  Is 
necessary. 

Planning  grants,  loans,  and  guarantees 
are  limited  to. $125,000  and  may  not 
cover  more  than  90  percent  of  project 
costs  except  In  medically  underserved 
areas.  In  which  case  the  full  amount  of 
project  costs  may  be  borne  by  the  Fed- 
eral Government.  As  with  feasibility 
studies,  grsmt  applicants  must  cooper- 
ate with  areawide  planning  agencies  and 
consult  with  medical  societies  in  order 
to  be  eligible. 

Initial  development  grants,  loans,  and 
loan  guarantees  are  limited  in  amount  to 
the  lesser  of  $1  million  or  $25  times  the 
number  of  members  to  be  enrolled  in  the 
HMO  when  first  becoming  operational. 
Again  the  maximum  grant  cannot  be 
greater  than  90  percent  of  the  project 
cost  for  regular  projects  or  up  to  100 
percent  of  project  costs  for  HMO's  In 
medically  underserved  areas.  No  Initial 
development  or  planning  assistance  com- 
mitments may  be  given  by  the  Secretary 
after  June  30,  1977. 

H.R.  7974  also  authorizes  loans  to  pub- 
lic or  nonprofit  HMO's  to  assist  them  In 
meeting  Initial  operating  costs  for  the 
first  36  months,  or  to  assist  HMO's  in 
meeting  operating  costs  incurred  after  a 
significant  expansion  of  membership  or 
area  served.  This  section  also  authorizes 
loan  guarantees  to  cover  Initial  cHjerating 
costs  to  private  HMO's  In  medically  im- 
derserved areas.  Loans  and  loan  guar- 
antees are  limited  to  $1  million  per  fiscal 
year,  and  in  no  case  may  the  aggregate 
of  such  loans  or  guarantees  exceed  $2.5 
million.  All  loans  and  loan  guarantees 
are  to  be  financed  from  a  loan  fund  es- 
tablished in  the  Treasury,  for  which  $20 
million  is  authorized  in  fiscal  year  1974 
and  $30  million  in  fiscal  year  1975  to  cap- 
italize the  fund.  The  amount  of  loans  al- 
lowable In  any  year  is  to  be  determined 
by  appropriations  acts. 

It  is  my  feeling  that  Federal  legisla- 
tion Is  needed  as  a  temporary  measure  In 
order  to  stimulate  the  Introduction  of 
HMO's  into  a  broader  market.  The  need 
for  Federal  coverage  of  Initial  operating 
costs  Is  clear,  and  we  must  further  em- 
phasize the  critical  needs  of  our  medi- 
cally underserved  areas. 

Mr.  Chairman,  we  have  worked  to 
produce  a  bill  that  will  not  work  a  severe 
hardship  on  the  taxpayer,  and  at  the 
same  time  will  help  us  look  more  closely 
at  ways  to  Improve  health  care  delivery 
in  our  Nation. 

I  urge  my  colleagues  to  support  this 
reasonable  and  important  measure. 

Mr.  HASTINGS.  Mr.  Chairman,  I  yi61d 
4  minutes  to  the  gentleman  from  Texas 
(Mr.  Collins). 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
let  me  commend  our  committee  for  clear- 
ing up  two  sections  in  this  HMO  legisla- 
tion. The  final  bUl  eliminated  the  subsi- 
dized capitallon  pasmient  which  would 
have  provided  coverage  to  individuals 
above  medicaid's  earning  level.  Unless 
this  had  been  changed  we  would  have 
been  on  the  road  to  nationalized  health 
insurance. 

The  second  clause  that  was  removed 
was  an  overbearing  provision  because  this 
provision  had  preempted  existing  State 
laws. 


The  final  bill  restores  the  balance  In 
State-Federal  Jurisdictions. 

But  the  thing  I  wanted  to  stress 
strongly  today  was  to  urge  that  our  con- 
ferees hold  firm  within  the  conference. 
The  original  Senate  bill  asked  for  $5  bil- 
lion. That  is  where  the  Senate  started, 
$5  billion.  The  Senate  subcommittee  re- 
duced this  to  $3  billion.  The  full  commit- 
tee cut  this  down  to  $1.5  billion.  And  on 
the  Senate  floor,  where  they  had  2  full 
days  of  debate  on  the  bill,  where  they 
had  four  amendments,  the  bill  was  passed 
for  $805  million.  Now,  although  this  was 
only  15  percent  of  the  starting  sum,  it 
shows  the  Senate  intentions  of  creating 
a  real  financial  Mger.  While  the  Senate 
Is  asking  here  for  $805  mUIion,  the  House 
bill  requests  only  $240  million.  This  is  a 
big  difference.  Even  with  the  Senate  end- 
ing up  asking  $805  million,  it  is  a  mighty 
big  spread  from  the  House  -version  of 
$240  million.  So  I  wiint  to  urge  strongly 
that  the  conferees  hold  this  program  to 
a  sound  logical  commitment  while  we 
are  testing  and  experimenting  with  ideas 
so  that  we  will  avoid  fiscal  irresponsi- 
bUity, 

Mr.  ANDERSON  of  niinols.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ANDERSON  of  niinois.Mr.  Chair- 
man, I  rise  in  support  of  H.R.  7974  which 
is  designed  to  provide  a  5-year  program 
of  Federal  assistance  to  develop  new 
health  maintenance  organizaticms — 
HMO's — In  this  country.  The  HMO  con- 
cept Is  nothing  new  in  America;  HMO's 
have  been  around  for  some  40  years,  and 
at  present  there  are  some  482  HMO-type 
organizations  serving  12.2  million  sub- 
scribers. These  prei>aid,  comprehensive 
group  practice  plans  are  particularly 
suited  to  lowering  health  costs,  encour- 
aging preventive  care,  improving  effi- 
ciency, providing  more  appropriate  al- 
location of  health  services,  and  reducing 
hospital  overutilization. 

And  yet,  despite  the  obvious  advan- 
tages of  HMO's  and  the  fact  that  they 
have  been  in  existence  for  so  long  and 
have  proven  themselves,  the  fact  remains 
that  only  2.5  percent  of  our  population 
is  currently  covered  by  HMO's,  and  they 
have  not  experienced  the  type  of  growth 
which  should  be  commensurate  with 
their  success  and  desirability.  This  can  be 
attributed  in  large  part  to  their  high 
start-up  costs,  and  the  purpose  of  the 
bill  before  us  today  is  to  remove  this 
initial  financial  Impediment  by  provid- 
ing Federal  start-up  assistance.  Specifi- 
cally, this  bill  provides  $190  million  in 
grants  and  $50  million  in  loans  over  4 
years  for  HMO  development.  This  in- 
cludes $40  million,  $45  million,  and  $50 
million  in  grants  and  contracts  for  feasi- 
bility studies,  planning  and  initial  devel- 
opment in  fiscal  years  1974,  1975.  and 
1976  respectively;  $55  million  in  grants 
and  contracts  for  initial  development  in 
fiscal  1977;  and  $20  million  and  $30  mil- 
lion in  fiscal  years  1974  and  1975  re- 
spectively to  capitalize  the  loan  fimd  for 
initial  operating  costs. 

Another  obstacle  to  the  initiation  and 
expansion  of  HMO's  in  the  past  has  been 
their  inability  to  compete  effectively  with 
existing  employer  health  benefit  plans 
and  private  insurance  programs.  This  is 
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because  the  premiiuns  for  HMO's  are 
generally  greater  than  those  for  an  insur- 
ance plan  because  HMO's  provide  more 
comprehensive  coverage.  Thus,  although 
the  premiums  may  be  higher,  this  is  de- 
ceptive because  a  family's  total  health 
care  costs  under  HMO's  is  actually  less 
than  imder  the  private  insurance  pro- 
grams due  to  the  greater  benefits  af- 
forded by  HMO's. 

This  bill  would  meet  this  problem  by 
requiring  that  employers  offer  HMO's  as 
an  option  in  employee  health  benefit 
plans,  thus  giving  employees  a  greater 
choice  and  at  the  same  time  providing 
a  spur  to  the  growth  of  HMO's. 

Mr.  Chairman,  I  think  it  is  important 
to  point  out  that  this  bill  does  not  estab- 
lish a  permanent,  federally  operated 
health  maintenance  organization  pro- 
gram. The  HMO's  will  be  privately  op- 
erated, and  the  Federal  support  will  ter- 
minate after  4  years.  This  bill  is  limited 
to  providing^  the  necessary  seed  money 
and  Incentives  for  establishing  new 
HMO's  to  serve  a  larger  portion  of  our 
population. 

Finally,  Mr.  Chairman,  I  waiit  to  em- 
phasize that  this  bill  does  have  the  sup- 
port of  the  administration,  though  it  is 
not  identical  to  the  original  HMO  bill 
proposed  by  the  administration  back  in 
1971.  In  his  State  of  the  Union  Message 
this  week,  President  Nixon  said,  and  I 
quote: 

An  attainable  goal  for  these  final  months 
of  1973  Is  passage  of  the  Administration's 
proposed  Health  Maintenance  Organization 
Assistance  Act,  which  would  provide  Federal 
money  to  demonstrate  the  promising  innova- 
tion of  group  medical  centers  where  quality 
care  can  be  maximized  and  costs  minimized. 
.  .  .  The  House  is  presently  developing  a  bill 
which  would  be  a  fiscally  responsible  demon- 
stration effort.  If  such  a  bill  is  passed  by  the 
full  Congress,  I  wUl  support  it. 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  (Mr. 
Preyer) .      

Mr.  PREYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this  time, 
and  I  rise  in  support  of  the  bill. 

Mr.  Chairman,  I  want  to  make  just  a 
few  general  points. 

First,  I  think  when  the  voters  at  home 
ask,  "What  have  you  done  In  Congress 
to  reduce  the  cost  of  delivering  health 
care  In  this  country?"  the  one  thing  we 
can  point  to,  and  it  may  be  the  only 
thing  we  will  be  able  to  point  to  In 
this  session,  is  this  innovative  approach, 
the  health  maintenance  organization 
bill.  Perhaps  it  is  only  a  baby  step  in  the 
direction  of  reducing  health  care  costs, 
but  it  certainly  is  a  step  in  the  right 
direction,  and  one  we  can  point  to  with 
justified  pride.  I  hope  it  will  be  sup- 
ported by  everyone. 

Second,  I  want  to  point  out  that  this 
bill  represents  an  effort  in  cooperation  in 
the  best  sense  of  the  word.  We  have 
heard  a  lot  about  the  spirit  of  coopera- 
tion in  the  past  few  weeks  here  in  the 
Con0||;ss.  This  bill  in  concrete  form 
represents  this,  I  think,  in  an  admirable 
way.  I  do  not  imagine  there  are  many 
bills  that  have  ever  been  considered  In 
this-  House  that  have  had  more  hours 
spent  on  them  thsm  this  bill.  I  doubt 
there  are  many  bills  that  have  been  re- 
drafted more  times  than  this  particular 


bill.  We  have  changed  It.  We  have 
modified  it  as  new  information  came  to 
light,  £is  new  positions  formed  on  it/  I 
think  now  that  all  of  that  time  was 
worth  the  time  that  was  taken  on  the 
bill.  It  has  been  settled  down  into  a  very 
solid  piece  of  legislation. 

I  think  the  gentlei^ian  from  Florida 
(Mr.  Rogers)  deserves  most  of  the  credit 
for  being  able  to  put  this  bill  together 
while  considering  so  many  different 
sources  and  shifting  pressures,  and 
shifting  information. 

Finally,  I  want  to  commend  Dr.  Bill 
Roy  and  his  staff  for  all  they  have  done 
on  this  bill.  Bill  is  the  principal  crafts- 
man of  this  bill  and  has  been  the  mov- 
ing force  behind  it.  I  think  for  a  second- 
teiTn  Congressman  to  draft  and  get  pass- 
ed a  bill  involving  such  a  major  change 
in  health  policy  is  a  truly  remarkable 
achievement.  It  took  not  only  intel- 
ligence, it  took  a  great  deal  of  stamina, 
because  he  was  involved  in  it  literally 
day  and  night.  I  think  that  this  bill  and 
his  role  in  it  will  turn  out  to  have  been 
a  truly  historic  contribution  to  American 
medicine.  I  think  all  of  us  in  America 
who  will  be  sick — which  is  all  of  us — will 
some  day  be  very  grateful  to  him  for  all 
he  has  done. 

Mr.  HASTINGS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Satterfield)  . 

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
rise  for  the  purpose  of  directing  a  ques- 
tion or  two  to  the  chairman  of  the  com-f 
mittee.  I  refer  first  to  section  1211,  which 
is  the  program  evaluation  section.  Orig- 
inally this  bill,  before  its  final  amend- 
ments included  several  HMO  mixes  pro- 
viding subsidies  in  a  limited  number  of 
HMO's  to  provide  membership  for  the 
indigent,  individuals  in  underserved 
areas  and  individuals  with  high  health 
ri^k  which  would  be  evaluated  over  a 
3-year  period  of  operation. 

Since  they  have  been  omitted,  I  would 
like  to  ask  the  chairman  to  state.  If  he 
will,  exactly  what  is  intended  and  ex- 
pected of  this  evaluation  section  now. 
What  may  we  reasonably  expect  it  to 
produce? 

Mr.  ROGERS.  I  should  hope  that  the 
evaluation  would  go  to  the  entire  opera- 
tion for  these  36  months. 

We  would  want  to  know  how  they 
operate,  what  it  is  costing  people,  the 
quality  of  care  they  are  getting — In 
other  words,  is  this  really  a  worthwhile 
program,  to  make  a  Judgment  as  to 
whether  we  should  want  to  expand.^this 
type  of  program  as  had  been  recom- 
mended by  HEW  when  it  first  went  to 
it.  I  think  the  gentleman  has  played  a 
very  significant  role  in  making  sure  that 
we  do  have  a  proper  evaluation  on  whi«h 

1  agree  with  him,  and  the  subcommittee 
supported  him  in  that  we  ought  to  have 
a  proper  evaluation  before  moving  ahead 
to  embark  on  this  tremendous  program. 

Mr.  SATTERFIELD.  It  Is  contem- 
plated, then,  that  we  would  get  this  re- 
port before  we  would  proceed  further 
with  HMO  programs? 

Mr.  ROGERS.  Yes,  it  is,  and  I  think 
that  was  the  intent  of  the  committee. 

Mr.  SATTERFIELD.  I  am  concerned 
with  another  part  of  this  section.  Item 

2  refers  to  the  general  provisions  re- 
specting evaluation  and  review  of  HMO's. 


I  invite  the  gentleman's  attention  to 
subsection  (d)  of  section  1206  which 
says  tiiat  before  a  grant  can  be  made  to 
one  of  these  HMO's,  there  must  be  orga- 
nizational arrangements,  established  in 
accordance  with  regulations  of  the  Sec- 
retary of  Health,  Education,  and  Welfare 
which  deal  with  the  process  to  be  fol- 
lowed in  the  delivery  of  health  services. 

I  am  wondering  if  the  chairman  could 
state  for  me  exactly  what  is  intended 
by  this  phrase.  Are  we  talking  merely 
about  the  operation  in  the  HMO,  or  are 
we  talking  about  the  health  delivery 
process  employed  by  individual  physi- 
cians in  the  HMO's? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  HASTINGS.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Virginia. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SATTERFIELD.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  ROGERS.  I  would  say  that  this 
has  to  go  to  the  services  rendered  in  the 
whole  process  within  the  HMO.  This  is 
what  we  are  looking  at. 

I  might  yield  to  one  of  the  coauthors 
of  the  bill.  Dr.  Roy,  who  is  a  physician 
also  to  amplify  that  intent  of  the  com 
mittee. 

Mr.  ROY.  1\ thank  the  gentleman. 

Mr.  Chairman,  it  is  my  interpretation 
that  when  we  are  speaking  of  having 
organizational  arrangements,  we  are 
talking  about  making  health  care  avail- 
ble  and  accessible.  It  Is  obviously  not 
enough  to  take  prepayment  and  not  pro- 
vide the  care  that  Is  contracted  for.  I 
think  this  is  what  we  are  speaking  of 
with  regard  to  organizational  arrange- 
ments. 

The  second  part  of  that  Is  an  ongoing 
quality  insurance  proptram.  We  deter- 
mined in  committee  that  we  did  not 
want  to  set  up,  in  addition  to  the  pres- 
ent attempts  to  establish  professional 
standards,  review  organizations,  addi- 
tional quality  controls  for  HMO's. 

But  we  did  ask  the  Health  Maintenance 
Organizations  to  establish  an  internsJ 
quality  review  and  then  to  assure  us  that 
they  were  following  the  procedures  they 
had  submitted  to  the  Secretary  with  re- 
spect to  internal  quality  review. 

Mr.  SATTERFIELD.  When  we  talk  of 
delivery  of  health  services  in  this  sec- 
tion then  we  are  really  referring  to 
whether  or  not  an  HMO  provides  the 
basic  services  provided  in  the  first  part 
of  the  bill  rather  than  the  manner  in 
which  the  procedures  followed  by  the 
physician  would  provide  a  specific  health 
service? 

Mr.  ROY.  I  agree  with  that  entirely. 

Mr.  SATTERFIELD.  I  thank  the  gen- 
tleman. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentlewoman  from 
Texas  (Miss  Jordan)  . 

Miss  JORDAN.  Mr.  Chairman,  the 
Health  Maintenance  Organization  Act  of 
1973  which  we  are  considering  today  is 
the  most  significant,  innovative  health 
legislation  to  reach  the  floor  of  the  House 
in  many  years.  H.R.  7974,  which  author- 
izes $240  million  over  the  next  5  years 
to  support  and  develop  health  mainte- 
nance organizations,  has  a  long  history 
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In  the  Congress  with  an  equally  long  list 
of  predecessor  bills.  It  is  not  a  revolution- 
ary program,  as  it  builds  on  some  40  years 
of  experience  In  this  country  with 
HMO's.  Last  year  7  million  people 
were  served  by  HMO's.  The  Federal  Gov- 
ernment has  been  providing  the  kind  of 
support  envisioned  in  this  bill  for  sev- 
eral years.  Passage  of  this  bill,  however, 
will  institutionalize  Federal  involvement 
in  this  organized,  comprehensive  system 
of  health  care  delivery,  and,  hopefully, 
bring  about  a  quantum  leap  in  Its  avail- 
ability across  the  Nation. 

There  is  a  steadily  gro^fring  need  for 
HMO's,  as  medical  costs  continue  to  rise 
and  persistent  gaps  in  medical  service 
and  inadequate  coverage  in  Insurance 
plans  remain.  Americans  spend  more  of 
their  income  on  medical  care  than  any 
other  peoplet:in  the  world,  and  HMO's 
are  designed  no  bring  those  costs  down, 
while  increasing  the  quality  of  care. 
HMO's  provide  economies  of  scale,  ef- 
ficient management,  and  better,  more 
productive  uses  of  health,  manpower. 
There  is  considerable  evidence  that  they 
can  successfully  reduce  the  cost  for  qual- 
ity medical  care  and,  even  more  impKjr- 
tantly,  provide  preventive  health  services 
which  reduce  the  need  for  extensive  cor- 
rective care. 

People  In  Texas  are  increasingly  aware 
of  the  advantages  of  HMO's  and  have  re- 
cently begun  to  make  organized  efforts 
to  establish  HMO's  within  the  State.  The 
Group  Health  Association  of  America  has 
contracted  with  HEW  to  help  develop 
HMO's  In  Texas.  A  coalition  of  labor, 
religious,  senior  citizens,  consumers,  and 
health  professionals  is  forming  to  pro- 
mote HMO's  in  the  State,  and  the  re- 
sources provided  In  this  bill  will  be  criti- 
cally Important  4io  them.  HMO's  are 
extremely  expensive  organizations  to 
establish,  so  that  Federal  capitalization  is 
essential.  A  medical  team  has  to  be  as- 
sembled: a  sufficient  number  of  patients 
who  will  pay  in  advance  for  their  bene- 
fits has  to  be  signed  up.  Three  years  are 
usually  required  for  a  profitable  arrange- 
ment to  work  Itself  out,  and  during  that 
time  the  Federal  Government's  help  Is 
essential  to  meet  operation  losses.  I  am 
hopeful  that  speedy  action  will  be  taken 
in  Texas  to  remove  existing  statutory  or 
regulatory  barriers  to  the  establishment 
of  HMO's,  since  the  bill  we  are  consider- 
ing today  will  not  override  such  exist- 
ing restrictions. 

Passage  of  this  bill  today  should  re- 
verse the  trend  of  recent  years  which  has 
seen  medical  care  become  Increasingly 
difficult  to  find,  to  pay  for,  and  to  be 
reasonably  satisfied  with.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  STAGGERS.  Mr.  Chsdrman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  (Mr.  Conyers)  . 

Mr.  CONYERS.  Mr.  Chairman,  I  sup- 
port this  legislation  and  would  lil%  at 
the  same  time  to  advise  the  Members  of 
the  crisis  that  many  of  our  citizens  face 
with  respect  to  health  care  in  the  fifth 
largest  city  of  our  Nation.  I  am  trying  to 
figure  out  In  my  mind  how  and  when  and 
If  the  HMO  Act  of  1973  Is  going  to  ever 
get  to  tifem. 

We  started  off  with  the  GEO  programs 
which  subsidized  clinics  to  operate  on  a 
nonprofit  basis,  and  then  through  the 


machinations  of  HEW  they  were  forced 
under  a  new  program  where  they  had  to 
pay  their  own  way.  Is  it  not  true  that  the 
HMO's  will  have  to  pay  their  own  way? 
This  question  is  addressed  to  the  chair- 
man of  the  committee  or  the  chairman  of 
the  subcommittee,  or  the  coauthor  of 
theJ^U. 

Mi.  ROGERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  yes,  the  HMO's  do 
require  that. 

Mr.  CONYERS.  Mr.  Chalrmaft,  If  that 
is  so,  this  Is  not  going  to  do  one  thing  for 
the  millions  of  people  who  are  involved 
in  the  health  crisis  that  was  reported  In 
the  committee's  findings.  Is  that  right? 

Mr.  ROGERS.  No,  that  Is  not  neces- 
sarily true. 

Mr.  CONYERS.  How  are  they  going  to 
be  able  to  afford  to  pay  for  the  health 
maintenance  organization  services  If 
they  are  unemployed?  If  they  are  not 
working?  If  they  cannot  pay  for  the  cost 
of  medical  services? 

Mr.  ROGERS.  Mr.  Chairman,  if  the 
gentleman  would  permit  me  to  answer,  I 
would  tell  him  that  this  program  is  de- 
signed to  be  experimental,  to  be  a  dem- 
onstration program.  It  is  true  that  some 
way  of  payment  would  have  tc)  be  worked 
out.  If  they  have  insurance,  if  they  are 
on  medicare  or  medicaid,  the  law  permits 
use  of  health  maintenance  organizations 
for  people  in  that  category.  It  will  not 
help  people  who  simply  are  not  covered 
by  those  laws  and  have  no  other  way  of 
paying.  That  is  a  true  statement. 

So,  some  plan  has  to  be  worked  out  for 
payment  so  that  they  could  have  entry 
Into  these  100  organizations  that  will  be 
set  up,  but  it  will  help  many  people  who 
carmot  now  pay  for  the  cost  by  allowing 
them  entry. 

Mr.  CONYERS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  response.  I  know 
he  has  done  superior  work  in  this  area. 

But  how  many  health  maintenance  or- 
ganizations do  we  have  in  mind,  consid- 
ering the  millions  of  people  who  cannot 
afford  medical  services  In  this  land?  As 
the  subcommittee  chairman  knows, 
groups  of  citizens  In  Detroit  have  been 
trying  for  a  long  time  to  get  in  the  Fed- 
eral door  on  any  kind  of  program  like 
this  with  only  limited  success. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Michigan. 

Mr.  ROGERS.  This  program  antici- 
pates about  100  in  this  period  of  time. 
Then,  evaluating  where  we  should  look 
in  this  whole  area.  But  the  gentleman  is 
correct,  it  will  not  solve  all  the  problems, 
this  beginning  program.  This  is  more  of  a 
demonstration,  a  pilot  program  than 
anything  else.  I  will  agree  with  this 
statement. 

Mr.  CONYERS.  Mr.  Chairman,  I  thank 
the  gentleman  for  the  information,  be- 
cause I  think  there  are  going  to  be  some 
Members,  unfortunately,  who  are  going 
to  think  that  the  need  for  supporting 
comprehensive  medical  delivery  systems 
nationally  is  in  some  way  abated  be- 
cause of  the  passage  of  this  bill,  if  we  are 
successful  here  today. 

Mr.  ROGERS.  No,  this  is  not  a  financ- 
ing bill. 

Mr.  CONYERS.  It  Is  not  a  providing 


bill  either.  One  hundred  health  mainte- 
nance organizations  is  a  delivery  system 
that  will  only  affect  a  few  hundred  thou- 
sand people. 

Mr.  ROGERS.  This  is  correct. 

Mr.  HASTINGS.  Mr.  Chairman,  I  have 
no  further  requests  for  time.  I  would  like 
to  take  this  opportunity  to  thank  the 
chairman  of  the  subcommittee,  Mr. 
Rogers,  for  the  work  he  has  done  in  the 
consideration  of  the  health  maintenance 
organization  bill;  and  certainly  the 
chairman  of  the  full  committee,  Mr. 
Staggers,  for  giving  us  time  on  the  floor. 

I  would  be  delinquent  here  if  I  did  not 
give  credit  where  credit  is  due,  to  Dr. 
Bill  Roy,  who  probably  had  more  to  do 
with  the  development  of  this  legislation 
than  any  other  individual. 

Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Maine  (Mr. 
Kyros)  . 

Mr.  KYROS.  Mr.  Chairman,  I  take  this 
opportunity  to  express  my  full  support 
for  the  eloquent  remarks  made  by  my 
distinguished  colleague,  Mr-  Hudntjt,  in 
behalf  of  our  amendment  to  H.R.  7974. 

The  Health  Maintenance  Organiza- 
tion, Mr.  Chairman,  is  designed  to  offer 
a  comprehensive  approach  to  the  health 
care  needs  of  its  subscribers.  Without  the 
inclusion  of  mental  health  services  as  a 
primary  beneflt,  along  with  physicians' 
services  and  hospitalization  benefits, 
that  claim  to  comprehensiveness  would 
not  be  legitimate.  In  1973,  with  the  scien- 
tific knowledge  which  is  available  to  us, 
it  would  be  a  very  great  mistake  for  the 
Federal  Government  to  jierpetuate  the 
erroneous  assumption  that  physiological 
and  psychological  problems  can  be  view- 
ed and  treated  separately,  as  though  the 
one  had  nothing  to  do  with  the  other. 
Medical  science  has  long  since  conie  to 
the  realization  that  this  Is  not  the  case, 
and  it  is  time  that  the  Federal  Govern- 
ment followed  suit.  As  the  American 
Psychiatric  Association  testified  to  the 
members  of  the  Public  Health  Subcom- 
mittee, "Mental  well-being  Is  necessary 
for  good  health.  For  we,  as  psychiatrists, 
have  it  demonstrated  to  us,  day  in  and 
day  out,  that  nothing  at  all  is  meaning- 
ful to  the  individual  or  to  the  family,  in 
the  absence  of  mental  health." 

Mr.  Chairman,  there  is  no  question  in 
my  mind  that  the  amendment  which  we 
are  offering  today  is  scientifically  re- 
sponsible. But  what  I  want  to  empha- 
size to  the  membership  of  this  body  to- 
day is  that  it  is  fiscally  responsible  as 
well.  A  niunber  of  comprehensive  stu- 
dies have  been  made  in  the  last  few 
years  which  indicate  that  the  cost  of 
providing  mental  health  services  in 
HMO's  would  by  no  means  be  prohibitive, 
or  price  HMO's  out  of  the  competitive 
arena.  This  is  largely  due  to  the  fact 
that  the  HMO  has  as  its  major  empha- 
sis ambulatory  outpatient  care,  rather 
than  long-term  hospitalization  for 
chronic  illness.  Additionally,  the  mental 
health  services  provided  by  an  HMO 
would  not  be  those  of  psychiatrists 
alone.  Rather,  the  use  of  well-trained 
paraprofessionals  would  be  stressed  to 
keep  costs  down. 

In  short,  Mr.  Chairman,  It  Is  my  con- 
tention that  both  scientifically  and  fis- 
cally, mental  health  services  can,  and 
must,  be  made  a  primary  benefit  under 
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HJl.  7974.  In  so  doing,  we  will  improve 
upon  what  is  already  an  outstanding 
piece  of  legislation. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  to  the  gentlewoman  from  New  York 
(Ms.  Abzug)  . 

Ms.  ABZUG.  Mr.  Chairman,  I  would 
like  to  add  my  voice  to  those  who  have 
already  risen  in  support  of  this  HMO 
legislation.  The  committee  report  makes 
note  that  in  New  York  we  have  already 
existing  one  type  of  an  HMO  that  might 
be  funded  by  this  bill,  the  health  Insur- 
ance plan  (HIP).  As  the  committee  re- 
port notes  the  use  of  HMO's  can  lead  to 
fewer  and  shorter  hospital  stays,  more 
preventive  medicine,  and  a  better  chance 
of  assuring  real  quality  control,  all  while 
keeping  down  the  rising  cost  of  health 
care.  However,  it  should  be  noted  at  the 
outset  that  this  legislation  is  at  best 
minimal  and  marks  only  the  beginning. 

Americans  spend  more  per  capita  and 
a  larger  share  of  the  gross  national  prod- 
uct— 7.6  percent — on  health  eare  than 
any  other  nation  in  the  world.  Last  year 
the  total,  average  health  bill  per  person 
ih  America  was  $379.  This  cost  represents 
an  Increase  of  almost  200  perdent  since 
1960.  In  the  last  6  years  the  average  per 
day  hospital  cost  rose  over  100  percent  to 
more  than  $100  per  day. 

The  legislation  before  us  today  autho^ 
izes  approximately  $240  million,  a  figure 
that  is  less  than  one-eighth  of  1  percent 
of  our  total  health  bill  for  1  year.  It 
authorizes  it  for  the  development  and  ex- 
pansion of  a  program  that  has  demon- 
strated an  ability  to  provide,  for  Its  en- 
rolled population,  longer  life,  lower  med- 
ical bills,  and  over  all  better  health  care. 
This  measure,  if  adopted  will,  through 
its  commimlty  rating  system,  guarantee 
that  high  risk  enroUees  will  not  be  priced 
out  of  the  heaKh  marketplace.  This  will 
give  some  reassurance  to  those  who  need 
this  care  the  most,  the  elderly  and  the 
chronically  ill,  that  they  can  receive 
quality  health  care  without  exhausting 
either  all  of  their  own  resources  or  those 
of  their  relatives. 

The  other  sections  of  this  bill  which 
will  give  priority  to  medically  under- 
served  aresis  is  a  much  to  be  desired 
feature.  As  the  committee  report  noted : 

In  many  places,  while  physicians  and  hos- 
pitals do  exist,  they  are  not  accessible  out- 
side of  the  regular  working  week.  It  is  often 
impossible  to  obtain  any  medical  care  except 
in  emergency  rooms  in  the  evenings  or  at 
zUght. 

Unfortunately,  the  situation  described 
Is  often  the  rule  rather  than  the  excep- 
tion for  many  of  my  constituents.  While 
many  people  believe  that  New  York,  with 
its  great  medical  Institutions,  can  pro- 
vide quality  health  care  for  all,  the  sit- 
uation in  reality  Is  that  New  York  at- 
tracts many  fine  and  brilliant  specialists 
but  the  problem  for  the  family  with  an 
ill  child  at  night  is  as  difficult  in  New 
York's  inner  city  as  it  is  in  any  rural 
area. 

With  the  passage  of  this  much-needed 
legislation  we  will  be  a  long  way  to- 
ward assuring  every  American  a  decent 
health  system  at  a  cost  that  he  or  she 
can  afford.  Let  us  hope  that  the  passage 
of  this  measure  will  mark  the  start  of  a 
new  campaign  for  real  and  more  sub- 
stantive health  programs. 


Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Florida  (Mr. 
Rogers)  . 

Mr.  ROGERS.  Mr.  Chairman,  I  just 
want  to  take  this  time  to  say  that  I  think 
the  House  should  recognize  the  very  out- 
standing work  the  Members  of  the  sub- 
committee have  done.  They  have  worked 
with  this  problem  long  and  hard. 

Dr.  Roy  was  so  helpful  and  the  real 
mover  of  this  legislation.  Mr.  Hastings  of 
New  York  had  a  great  input  in  bringing 
about  compromise.  Mr.  Nelsen,  Mr.  Car- 
ter, Mr.  Preyer,  evei-y  Member;  all  of 
them  have  helped  in  a  most 'significant 
way.  I  feel  the  committee  and  the  sub- 
committee are  due  the  credit  for  seeing 
that  we  have  been  able  to  work  out  a  bill 
which  I  think  meets  the  significant  sug- 
gestions to  bring  about  some  progress  in 
this  area  and  an  acceptance  I  think  by 
almost  every  group  in  this  coimtry. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  the  gentleman  1  additional  minute. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  am  delighted  to  yield 
to  the  gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  I  want  to 
commend  the  subcommittee  and  the  full 
committee  for  the  approach  they  took  on 
this  bill.  There  was  a  natural  temptation 
to  make  this  a  larger  bill,  to  try  to  solve 
a  great  many,  if  not  all,  of  our  health 
problems.  The  inclusion  at  the  beginning 
of  matters  pertaining  to  capitation  grants 
and  preemption  of  State  laws  Involved 
controversial  matter  for  many  States. 
The  subcommittee  dropped  back  and 
said,  "Let  us  get  on  common  groimd  and 
agree  on  a  sound  basis  and  put  it  to  a 
sensible  test." 

There  is  a  need  for  this  type  of  health 
program.  If  we  can  make  it  work  it  will 
be  of  great  help  to  the  people  of  this 
country. 

The  committee  has  bent  over  back- 
wards to  work  out  these  problems  and  let 
us  all  take  a  good  long  look  at  the  pro- 
gram. I  commend  the  committee  and  I 
certainly  support  the  legislation. 

Mr.  ROGERS.  I  might  say  that  the 
gentleman  from  Virginia  (Mr.  Satxer- 
field)  was  one  of  the  driving  forces  In 
getting  us  to  come  into  a  compromise 
position. 

Mr.  PICKLE.  Yes.  His  was  a  wise  voice. 

Mr.  ROGERS.  I  thank  the  gentleman. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Kansas  (Mr.  Roy)  . 

Mr.  ROY.  Mr.  Chairman,  I  should  like 
to  thank  every  Member  of  the  subcom- 
mittee and  of  the  full  committee  for  mak- 
ing it  possible  for  this  bill  to  get  to  the 
floor.  I  should  especially  like  to  thank  the 
gentleman  from  New  York  (Mr.  Hast- 
ings) because  I  believe  without  his  legis- 
lative skill  we  might  very  well  not  have 
arrived  at  being  able  to  bring  the  bill 
to  the  floor  of  the  House  of  Representa- 
tives. I  especially  thank  him. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  myself  1  minute. 

I  want  to  congratulate  and  commend 
all  the  Members  of  the  subcommittee, 
who  did  work  hard  in  compromising  and 
working  out  the  provisions  of  this  blU, 
which  I  believe  will  be  of  great  benefit 


to  the  masses  of  the  people.  Certainly  it 
will  be  a  new  type  of  landmark  legisla- 
tion. 

With  that  in  mind,  I  say  to  all  the 
Members  of  the  House  that  I  believe  the 
bill  should  be  passed  unanimously  by  tl « 
House,  and  I  urge  that  this  be  done. 

Mr.  MICHEL.  Mr.  Chairman,  "hospi- 
tal" has  been  a  magic  word  in  this  Cham- 
ber for  many  years.  Any  piece  of  legisla- 
tion that  has  anything  to  do  with  hos- 
pitals is  almost  guaranteed  passage  by 
the  House,  because  no  one  feels  he  can 
justify  an  "antihospltal"  vote  to  the 
folks  back  home. 

All  It  takes  is  a  whisper  from  the  cloak- 
room about  Hill-Burton  or  Public  Health 
Service  hospitals  to  fill  page  after  page 
of  the  Congressional  Record  with  elo- 
quent speeches  on  the  need  for  better 
health  care  facilities  in  this  country. 

It  is  easy  to  associate  better  health 
care  with  new  hospitals,  because  build- 
ings are  so  highly  visible.  There  they  are, 
eye-catching,  concrete  examples  of  how 
much  we  really  care  about  our  sick  and 
our  poor,  and  how  much  we  are  doing  for 
them.  It  is  easy,  but  it  is  a  copout. 

The  fact  of  the  matter  is  we  are  over- 
building hospitals  in  this  coimtry — over- 
building in  the  areas  that  need  them 
least,  and  the  resulting  effect  is  just  ex- 
actly the  opposite  of  what  we  say  we 
want  to  do.  These  xmneeded  hospital 
beds  result  in  higher  health  costs,  in- 
creased insurance  costs,  higher  taxes  and 
deterioration  of  the  quality  of  health 
care  provided. 

I  am  sure  most  of  us  have  seen  the 
series  of  articles  that  appeared  recently 
in  the  Washington  Post  concerning  the 
uncontrolled  building  boom  that  is  going 
on  in  this  area — a  boom  that  some  say 
will  result  in  as  many  as  2,300  unneeded 
hosQltal  beds. 

ITlfe  tragedy  is  that  this  is  not  happen- 
ing just  in  this  area  alone.  The  chick- 
ens are  coming  home  to  roost,  and  the 
results  of  our  knee-jerk  reactions  to  hos- 
pital and  health  care  legislation  are  be- 
ginning to  become  as  visible  as  the  emp- 
ty beds  in  the  expensive,  imnecessary  new 
hospital  wards. 

Earlier  this  afternoon  we  saw  a  very 
close  vote  on  the  President's  veto  of  the 
Emergency  Medical  Services  legislation. 
A  part  of  that  issue,  again,  was  hospi- 
tals— Public  Health  Service  hospitals — 
and  the  emotionalism  of  the  controversy 
came  close  to  carrying  the  day. 

Now,  here  we  are  preparing  to  go  off 
In  another  direction  with  a  concept  that 
is  at  best  dubious  and  unproven  on  the 
scale  that  is  proposed. 

While  I  do  support  this  legislation,  be- 
cause I  believe  we  need  to  fully  evaluate 
the  potential  that  Health  Maintenance 
Organizations  appear  to  offer,  I  also  be- 
lieve there  are  still  too  many  unknowns 
to  justify  launching  Federal  support  of 
HMO's  on  a  massive  scale. 

The  House  bill  may  be  more  than  is 
actually  necessary  to  fully  test  the  value 
and  effectiveness  of  HMO's,  but  it  is  far 
preferable  to  the  legislation  that  has 
been  developed  by  the  other  body,  and 
my  major  concern  at  this  point  is  what 
will  come  out  of  the  conference  commit- 
tee. 

"  I  hope  oxur  conferees  will  be  able  to 
stand  firm  on  what  the  House  does  here 
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today,  because  I  would  find  it  extremely 
difficult  to  Justify  support  of  anything 
that  goes  beyond  the  legislation  before 
us. 

We  have  the  potential  here  for  an- 
other "easy  out,"  because  a  beautiful, 
new  Health  Maintenance  Organization 
can  be  just  as  visible  as  a  beautiful  new 
hospital.  And  just  as  inappropriate  to  the 
health  needs  of  the  community,  I  urge 
my  colleagues  to  give  this  some  thought 
as  we  consider  this  bill  this  afternoon. 

Mr.  HARRINGTON.  Mr.  Chairman,  I 
rise  today  in  support  of  H.R.  7974,  en- 
titled the  "Health  Maintenance  Organ- 
ization Act  of  1973."  The  bill  is  designed 
to  assist  and  encourage  the  establish- 
ment and  expansion  of  health  main- 
tenance organizations. 

It  is  well  known  that  the  present 
health  care  delivery  system  has  several 
shortcomings.  First,  memy  people  cannot 
obtain  health  care  when  they  need  it  and 
in  the  form  they  need  it.  This  is  the 
result  of:  First,  the  unavailability  of  ade- 
quate manpower  and  facilities;  second, 
the  unaccessibillty  of  physicians,  nurses, 
and  hospitals,  due  to  poor  transportation, 
language  or  racial  barriers,  inadequate 
hours,  et  cetera;  and  third,  the  discon- 
tinuous treatment  of  the  patient.  While 
health  care  may  be  available  and  acces- 
sible, a  patient  might  not  be  treated  as  a 
person  with  a  continuing  or  a  variety  of 
problems,  but  rather  as  a  single  Isolated 
health  care  problem  incident. 

A  second  problem  is  the  rapidly  in- 
creasing costs  of  health  care  services. 
The  present  system  is  a  model  for  infla- 
tion, with  a  limited  supply  of  health  care 
service  facilities  having  a  fragmented 
financing  mechanism,  coupled  with  a 
soaring  demand  for  health  care  services. 
Uneven  efforts  toward  effective  cost 
review  and  control  have  accompanied 
the  traditional  reimbursement  of  pro- 
viders— by  the  Federal  Government, 
insurance  plans,  and  hospital  and 
medical  service  corporations.  In  addi- 
tion, services  are  often  duplicated  or 
used  inefficiently.  Furthermore,  the  pres- 
ent system  has  an  improper  structure  of 
incentives.  One  finds  that  no  group,  in- 
dividual, or  organization  is  responsible 
for  the  use  of  more  economical  facilities 
and  services,  including  those  related  to 
preventive  care.  Thus  greater  income  is 
generated  for  the  providers  by  the  use — 
more  often — of  more  expensive  facilities 
and  services. 

The  third  shortcoming  is  the  quality  of 
the  health  care  delivered.  The  quality 
vai-ies  throughout  the  country,  from  the 
very  best  to  very  poor.  As  there  are  no 
means  to  measure  the  quality  of  the 
health  care  process  or  the  health  care 
results,  it  is  extremely  difficult,  if  not 
impossible,  to  effectively  design  and  im- 
plement a  program  to  rectify  defects. 

The  preceedlng  was  not  intended  as  a 
comprehensive  look  at  the  health  care 
ci-lsis  in  America.  Rather  it  was  an  at- 
tempt to  highlight  some  of  the  major 
shortcomings  of  the  present  system.  One 
alternative  means  to  help  alleviate  some 
of  the  problems  is  the  health  mainte- 
nance organization — HMO. 

An  HMO  is  an  organization  which  op- 
erates or  manages  an  organized  health 
services  delivery  system  to  tin  enrolled 
group  of  persons  for  whom  the  organiza- 


tion furnishes  the  needed  services  for  a 
prepaid  fixed  fee.  The  HMO  wUl  lessen 
the  difficulties  posed  by  the  current 
health  care  delivery  system  by  addressing 
directly  the  problems  of  availability,  ac- 
cessibility, and  continuity  of  health  care 
services,  since  it  is  a  health  care  delivery 
system.  It  is  responsible  to  its  enrollees 
to  furnish  those  health  care  services 
necessary  to  meet  the  obligations  it 
luidertakes. 

The  HMO  should  provide  incentive  to- 
ward decreasing  costs  in  delivering 
health  care.  The  providers  are  obligated 
to  deliver  a  specified  set  of  health  care 
services  to  a  limited  number  of  people 
prepaying  fixed  sums  of  money.  This 
fixed  amount  of  income  provides  an  In- 
centive to  control  costs.  Dr.  James  Cav- 
anaugh,  former  Deputy  Assistant  Secre- 
tary for  Health  and  Scientific  Affairs  for 
the  Department  of  Health,  Education, 
and  Welfare,  has  imderscored  the  basic 
advantages  of  the  HMO — ^p.  216  of  the 
March  6-7, 1973,  subcommittee  hearings: 

HMO's  reward  efficiency  whereas  the  cur- 
rent system  all  too  frequently  rewards  exces- 
slveness.  While  fee-for-services  providers  rely 
on  illness  for  their  livelihood,  HMO  providers 
gain  most  from  health. 

While  conclusive  judgments  cannot  as 
yet  be  made,  the  record  on  the  surface 
demonstrates  that  HMO's  have  made 
Improvements  in  the  efficiency  of  health 
care.  Available  evidence — ^pages  162-16^ 
of  subcommittee  hearings — vindicates 
that,  while  outpatient  visits  to  doctors 
went  up,  both  hospital  admissions  and 
hospital  patient  days  went  down  rather 
dramatically  and  drug  prescriptions  de- 
creased sharply. 

At  the  present  time,  the  Department 
of  Health,  Education,  and  Welfare  is 
utilizing  funds  from  the  following  sec- 
tions of  the  Public  Health  Service  Act 
for  planning  and  developing  specific 
HMO's:  314(e) ;  304;  and  910(c).  I  agree 
with  the  Under  Secretary  of  Health, 
Education,  and  Welfare  that  additional 
legislation  is  needed.  First,  it  is  necessary 
in  order  for  HEW  to  make  operational 
grants  and  contracts  to  those  HMO's  that 
will  extend  their  services  to  medically 
underserved  areas.  The  beginning  costs 
in  these  areas  are  so  high  that  additional 
support  is  needed  for  a  viable  demon- 
stration. Although  prepaid  group  prac- 
tice is  more  efficient.  Government  sup- 
port is  necessary  because  private  capital 
is  unwilling  to  imdertake  the  risks  inher- 
ent in  (Jrveloping  a  new  plan.  Second,  the 
passage  of  this  bill  w(^d  provide  con- 
gressional endorsemen^jfor  the  concept 
of  a  demonstration  which  would  enable 
HMO's  to  receive  more  private  capital. 

Mr.  Chairman,  I  will  not  analyze  the 
bill  in  detail,  but  I  would  like  to  sum- 
marize its  main  provisions.  The  bill  au- 
thorizes grants  and  contracts  for  plan- 
ning costs,  with  priority  for  medically 
underserved  areas.  It  also  provides  Fed- 
eral loans  and  loan  guarantees  to 
HMO's  for  initial  operating  costs  and  for 
the  construction  of  facilities.  H.R.  7974 
would  subsidize  the  premiums  which  an 
indigent  individual  or  a  high-risk  en- 
roUee  would  pay  to  an  HMO.  A  specfied 
number  of  urban  and  rural  HMO's  would 
receive  grants  and  contracts  for  these 
purposes,  with  limitations  on  retention 
rates. 


Section  1215  of  H.R.  7974  provides  for 
a  Federal  preemption  of  State  laws  and 
practices  which  restrict  or  inhibit,  an 
HMO  from  providing  services.  This  sec- 
tion removes  a  large  impediment  to  the 
growth  of  HMO's. 

In  addition.  Congressmen  Hudnttt  and 
Kyros  are  offering  an  amendment  this 
afternoon  to  require  that  mental  health 
services  be  offered  in  all  HMO's  as  a  basic 
rather  than  supplemental  benefit. 

One  in  10  Americans  suffers  from  men- 
tal illness.  By  refusing  them  access  to 
HMO's,  we  perpetuate  the  double  stand- 
ard which  has  characterized  our  attitude 
toward  mental  illness.  Somehow,  mental 
illness  is  still  not  a  valid  Illness,  it  is 
something  shameful,  to  be  hidden  at  all 
costs  and  Ignored  whenever  possible.  Ovur 
Government  has  helped  to  perpetuate 
this  concept  of  mental  illness  when  it 
should  have  been  leading  the  fight  to 
eradicate  this  dark  ages  mentality  and 
provide  those  suffering  from  mental  ill- 
ness with  adequate  health  care. 

I  have  introduced  legislation  to  pro- 
vide equal  national  health  coverage  for 
mental  and  physical  Illness.  This  amend- 
ment will  legitimize  mental  health  care 
and  put  Congress  on  record  as  making  a 
start  at  recognizing  and  correcting  the 
existing  inequality.  In  addition,  all  avail- 
able studies  demonstrate  that  mental 
healtly^overage  does  not  substantially 
Incre^e  the  cost  of  health  care  systems. 
It  is  in  our  own  interest  to  obtain  final 
and  conclusive  cost  data  so  that  "when 
we  act  on  national  health  insurance,  we 
will  provide  coverage  for  mental  illness. 
And,  of  course,  it  is  imperative  to  act 
now  to  help  at  least  some  of  those  20 
million  Americans  presently  suffering 
from  mental  illness. 

CONCLUSION 

Mr.  Chaii-man,  we  all  know  that  na- 
tional health  insurance  is  necessary. 
Health  costs  have  risen  faster  than  any 
other  sector  of  our  econonly.  The  health 
care  Industry  employs  the  second  high- 
est number  of  pepple  of  any  industry  in 
the  Nation,  and  it  is  continuing  to  grow. 
The  middle-class  individual  is  caught  in 
an  economic  squeeze  and  is  finding  it 
harder  and  harder  to  obtain  and  pay  for 
adequate  health  care  for  himself  or  her- 
self and  their  families.  We  have  an  obli- 
gation in  Congress  to  find  ways  of  guar- 
anteeing every  American*the  right  to  de- 
cent health  care,  and  the  passage  of  the 
HMO  legislation  will  allow  us  to  observe 
the  effectiveness  of  this  particular  ap- 
proach to  the  health  care  crisis. 

National  health  insurance  will  prob- 
ably not  be  voted  on  by  Congress  imtU 
1975.  In  the  meantime,  the  establishment 
of  HMO's  should  give  us  an  indication 
of  how  effective  Federal  fimding  can  be 
in  the  health  care  delivery  system  and 
will  provide  guidance  for  future  input 
into  a  national  health  insurance  pro- 
gram. 

The  psissage  today  of  the  HMO  legis- 
lation will  be  a  significant  step  by  Con- 
gress toward  recognizing  its  role  in  health 
care  in  America. 

Mr.  CULVER.  Mr.  Chairman,  the  con- 
tinuing health  care  crisis  and  the  low 
priority  being  accorded  this  urgent  prob- 
lem has  been  recently  demonstrated  by 
the  Presidential  veto  of  the  Emergency 
Medical  Services  Act  and  the  recent  crit- 
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Icism  of  the  administration's  Inaction  in 
this  area  by  its  own  former  Surgeon 
General. 

There  is  an  urgent  need  to  improTe  the 
availability  of  adequate  health  care  in 
the  Nation  and  to  keep  the  cost  of  such 
care  within  the  means  of  the  average 
citizen.  The  high  cost  of  medical  care  Is 
causing  a  particular  hardship  upon  many 
elderly  and  other  people  who  must  Uve 
on  a  fixed  income  during  these 'times  of 
Inflation.  Furthermore,  adequate  health 
care  is  not  available  at  all  to  many  Amer- 
icans who  Uve  in  the  Nation's  rural  areas. 

The  President's  refusal  to  sign  the 
Emergency  Medical  Services  Systems  Act 
of  1973  was  tragic.  This  act  creates  a  new 
program  of  Federal  assistance  in  the  de- 
velopment of  emergency  medical  serv- 
ices. Passed  with  substantial  bipartisan 
support  in  both  houses  of  Congress,  the 
act  would  be  a  major  step  in  promoting 
effective  delivery  of  emergency  health 
care.  \ 

Not  only  has  the  administration 
vetoed  new  health  legislation,  but  ap- 
parently it  is  also  dragging  its  feet  in 
■implementing  existing  medical  programs 
needed  by  the  coimtry,  according  to 
widely  reported  statements  by  Dr.  Jesse 
I.  Stelnfeld.  former  Surgeon  General  of 
the  U.S.  PubUc  Health  Service  imder 
President  Nixon.  He  charges  that  Fed- 
eral health  affairs  are  in  "a  kfikl,  of 
chaos." 

Under  these  circtmistances,  therefore. 
It  is  imperative  that  Congress  continue 
to  press  for  a  national  program  which 
provides  adequate  and  available  health 
care  to  all  Americans  at  a  reasonable 
cost.  This  bill,  Mr.  Chairman,  Is  an  im- 
portant step  in  that  direction. 

HJl.  7974  creates  a  5-year,  $240  mil- 
lion program  to  encourage  the  develop- 
ment of  health  maintenance  organiza- 
tions— HMO's.  These  entities  are  op- 
erated by  insurance  companies,  medlcial 
groups,  hospitals,  consumer  groups,  or 
others  for  the  purpose  of  providing  mem- 
bers with  a  full  range  of  medicsd  serv- 
ices, from  prevention  to  necessary  treat- 
ment. The  HMO  may  operate  its  own 
hospital  or  contract  for  such  services. 

Health  maintenance  (H^anizations 
have  been  advocated  as  a  means  of  con- 
trolling medical  care  costs,  encouraging 
preventive  medicine,  and  improving  the 
avaUabihty  of  medical  care.  HMO's  have 
an  incentive  to  keep  its  members  healthy 
and  thus  to  control  its  costs.  In  many 
cases,  HMO's,  which  have  existed  for  40 
years  and  now  serve  7  million  people, 
have  provided  better  health  care  at  lower 
cost  than  other  health  care  systems  in 
areas  in  which  they  operate.  This  bill 
will  encourage  growth  of  these  organiza- 
tions by  providing  assistance  in  the  early 
stages  of  formation. 

HMO's  will  not  solve  all  of  the  Na- 
tion's health  problems,  but  their  develop- 
ment may  provide  better  health  care  for 
many  Americans  in  the  areas  they  serve. 
However,  for  many  other  Americans  who 
live  in  geographical  areas  which  are  im- 
able  to  support  HMO's,  adequate  health 
care  delivery  systems  will  remain  a  major 
problem. 

In  Iowa,  for  example,  where  there  is 
only  1  doctor  for  every  841  patients — a 
1 -to- 500  ratio  is  widely  regarded  as  de- 
sirable— there  are  many  people  in  rural 
areas  who  do  not  have  access  to  adequate 


health  care.  Many  of  these  are  poor  and 
elderly  individuals  who  do  not  have  the 
financial  means  or  mode  of  transporta- 
tion available  to  travel  to  the  nearest 
health  faclUty.  This  is  a  serious  prob- 
km,  especially  in  spajrsely  populated 
areas,  and  one  to  which  I  intend  to  de- 
vote ecmtinuing  attention  during  my  time 
in  Congress. 

The  seriousness  and  urgency  of  the 
Nation's  health  care  problems  require  a 
greater  commitment  to  seeking  solutions 
to  the  health  care  crisis  than  is  now  be- 
ing given  by  the  administration.  These 
solutions  are  not  to  be  found  in  slow  im- 
pl«nentation  of  existing  programs  or  re- 
fusal to  approve  new  medical  programs. 

One  solution  is  to  encourage  new  t^)- 
proaches  to  better  health  care  delivery 
systems.  The  development  of  HMO's  is  a 
significant  step  in  that  direction  and  I 
in%e  support  for  this  important  leg- 
islaticm. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
it  grows  ever  more  obvious  that  serious 
reform  and  bold  innovation  must  be  the 
answers  to  the  health  care  situation  in 
this  country.  The  Health  Maintenance 
Organizaticm  Act  will  test  the  effective- 
ness of  one  such  promising  innovation. 

Health  maintenance  organizations,  or 
HMO's,  have  operated  for  40  years  and 
currently  serve  7  million  enroUees.  On 
this  relatively  limited  level  HMO's  have 
provided  better  health  care  at  lower  cost 
than  other  health  care  systems.  By  con- 
centrating on  preventive  medicine  they 
have  decreased  hoepital  costs,  whUe  at 
the  same  time  improving  the  availabil- 
ity of  medical  care,  especially  to  the 
working  men  and  women  who  enroll  in 
the  programs. 

The  question  before  us  now  is  whether 
federally  assisted  HMO's  can  bring  these 
benefits  to  a  larger  number  of  Americans. 

Mr.  Chairman,  the  present  crisis  over 
the  quality  of  health  care  is  important 
enough  and  the  probabiUty  of  a  success- 
ful HMO  program  is  great  enough  that 
we  cannot  afford  to  lose  this  opportunity 
to  imdertake  a  significant  restructuring 
of  the  American  health  care  system. 

It  should  be  noted  that  in  funding 
HMO's  the  Congress  wiU  maintain  con- 
tinuous oversight  of  each  one  through 
a  variety  of  measures,  including  a  GAO 
evaluation  and  annual  reports  by  HEW. 
Thus  the  program,  by  coupling  an  al- 
ready well-tested  health  care  delivery 
system  with  stringent  administrative 
safeguards,  is  assured  of  maximum  suc- 
cess. 

Mr.  Chairman,  I  urge  passage  of  the 
Health  Maintenance  Organization  Act 
as  another  important  step  in  bringing 
adequate  health  care  to  all  Americans. 

Bdr.  DONOHUE.  Mr.  Chairman,  I  In- 
tend to  support  this  pending  bill,  HH. 
7974,  the  Health  Maintenance  Organiza- 
tion Act,  and  I  most  earnestly  hope  it 
Is  overwhelmingly  adopted  by  the  House 
this  afternoon  in  the  public  interest. 

This  measure  authorizes  a  5 -year  pro- 
gram of  Federal  funding  for  the  develop- 
ment of  health  maintenance  organiza- 
tions. In  response  to  the  very  urgent  na- 
tional need  to  encourage  the  growth  of 
these  organizations  by  providing  assist- 
ance in  the  early,  most  expensive  stages 
of  their  formation. 

From  the  expert  testimony  that  has 
been  presented  and  the  application  of 


the  less<»is  of  experience  gained  fnMn 
the  40  years  of  HMO's  existence,  to  the 
point  where  they  now  serve  more  than 
7  million  people,  it  is  clearly  apparent 
that  these  organizations  can  provide  bet- 
ter health  care  at  lower  costs  than  other 
health  care  systems  operating  in  the 
same  or  similar  medical  treatment  areas. 

It  is  also  apparent  from  the  authori- 
tative views  supporting  this  measure  that 
the  basic  thrust  of  these  orgsuiizati<xis  is 
preventive  care  and  health  maintenance 
rather  than  the  treatment  of  illness  after 
its  occurrence.  It  is  commonly  agreed 
that  the  preventive  illness  and  health 
maintenance  attitude  is  the  most  mod- 
emly  prudent  and  effective  manner  of 
attaining  better  naticmal  good  health 
level  and  this  approach  also  and  un- 
questionably, results  in  decreasing  hos- 
pital costs  to  the  organization  members. 

In  simimary,  Mr.  Chairman,  this  bill 
is  designed  to  and  will  meet  an  impera- 
tively urgent  national  health  need;  its 
projected  cost  is  unquestionably  pru- 
dent; and  fiscal  and  efiDclency  evidua- 
tions  of  the  program  by  the  General  Ac- 
counting Office  are  provided  for  in  the 
bill  as  well  as  annual  reports  to  the 
Congress  by  the  Health,  Education,  and 
Welfare  Department. 

Beyond  being  supported  by  the  ad- 
ministration itself,  it  is  also  supported  by 
such  impressively  authoritative  xmlts  as 
Blue  TCross  and  Blue  Shield,  the  Ameri- 
can Hospital  Association,  the  Group 
Health  Association  of  America,  the 
American  Association  of  Medical  Col- 
leges, the  American  Association  of  Medi- 
cal Clinics,  and  many  others. 

In  view  of  all  these  factors,  I  think  this 
measure  merits  the  sustaining  support 
of  this  House  and  I  urge  its  overwhelm- 
ing adoption  without  extended  delay. 

Mr.  VANIK.  Mr.  Chairman,  I  rise  In 
support  of  the  concept  of  Health  Main- 
tenance Organizations  as  expressed  in 
the  bill  HJl.  7974  that  is  before  the 
House  today. 

Costs  of  personal  and  family  health 
care  have  risen  rapi^y  in  the  last 
decade — almost  200  percent  since  1960. 
Though  many  incomes  have  risen  also, 
millions  of  Americans  are  effectively  de- 
nied the  good  health  and  quaUty  health 
care  that  most  of  us  take  for  granted. 
Too  large  a  percentage  of  our  population 
has  actually  been  priced-out  of  quality 
health  service. 

Despite  a  national  average  of  150  doc- 
tors for  every  100,000  Americans,  there 
are  areas  in  our  country  with  less  than 
4  percent  of  that  figure.  And  both  rural 
and  urban  areas  in  our  country  are  af- 
fected; the  inner  core  areas  of  many  of 
our  largest  cities  suffer  from  a  deplOTable 
shortage  of  doctors. 

Health  Maintenance  Organizations — 
HMO — offer  families  or  individuals  the 
chance  to  take  part  in  a  single  prepay- 
ment, goieral  health  care  system  that 
provides  any  amount  of  needed  health 
services.  It  has  been  already  demon- 
strated that  HMO  systems  can  actually 
cut  down  on  overall  medical  costs  because 
of  their  emphasis  mi  preventative  medi- 
cine and  health  maintenance,  thus  stop- 
ping major  illnesses  before  they  require 
drastic,  and  usually  expensive,  treatment 
and  operation.  Medicare,  for  example, 
has  found  that  they  spend  less  on  bene- 
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ficiaries  who  are  HMO  enrollees  than 
they  do  on  non-HMO  members. 

The  Idea  of  health  care  organiza- 
tions— HMO's — ^is  not  new.  There  are  ex- 
amples of  successful  HMO's  that  have 
existed  for  40  years  or  more.  The  bill, 
H.R.  7974,  simply  seeks  to  stimulate  na- 
tional development  and  establishment  of 
more  HMO's. 

In  regard  to  the  inclusion  of  mental 
health  care  tn  HH.  7974,  I  agree  with 
my  colleagues  who  have  argued  that  such 
provisions  should  be  added  to  the  basic 
health  services  of  the  bill  rather  than  be- 
ing considered  as  only  a  supplemental 
service.  Mental  and  physical  health  are 
truly  correlated:  we  cannot  ignore  the 
mental  health  of  a  patient  if  we  hope 
to  be  successful  in  treatment  of  his  phys- 
ical health. 

Although  I  do  not  expect  HMO's  to  be 
the  complete  panacea  for  our  national 
health  care  problems,  I  think  it  can  be 
one  of  many  valuable  steps  toward 
achievement  of  a  national  health  sys- 
tem. Through  the  expansion  of  HMO's, 
we  can  take  an  important  action  both  to 
improve  the  quality  and  the  quantity  of 
health  care  for  Americans,  while  lower- 
ing the  prices  for  those  services. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  substitute 
committee  amendment  printed  in  the 
reported  bill  as  an  original  bill  for  the 
purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SRORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Health  Maintenance  Organization  Act  of 
1973". 

PCBLIC    HEALTH    SERVICE    ACT    AMENDMENT 

Sec.  a.  The  Public  Health  Service  Act  Is 
amended  by  addlitt  after  tlUe  XI  the  foUow- 
Ing  new  title :  , 

"TITLE  Xn— HEALTH  MAINTENANCE 
ORGANIZATIONS 

"DEFINITIONS 

"Sec.  1201 .  For  purposes  of  this  title : 

"(1)  The  term  'health  maintenance  orga- 
nization' means  a  public  or  private  entity 
organized  to  provide,  directly  or  indirectly, 
basic  and  supplemental  health  services  to  Its 
members  in  the  following  manner: 

"(A)  Each  member  Is  to  be  provided  basic 
health  services  for  a  basic  health  services 
payment  which  (1)  U  to  be  paid  on  a  periodic 
basis  Without  regard  to  the  dates  health 
■  services  (within  the  basic  health  services) 
are  provided;  (11)  is  axed  without  regard  to 
the  frequency,  extent,  or  kind  of  health  serv- 
ice (within  the  basic  health  services)  ac- 
tuaUy  furnished:  (iU)  is  established  under  s 
community  rating  system,  except  that  if  the 
entity  establishes  to  the  Secretary's  satisfac- 
tion that  compliance  with  this  clause  would 
prevent  it  from  competing  effectively  for  the 
enrollment  of  new  members  or  for  the  re- 
tention of  current  members,  the  Secretary 
may  permit  the  entity  to  establish,  for  the 
first  year  of  its  operation,  rates  for  its  basic 
health  services  payment  without  regard  to 
this  claiise;  and  (Iv)  may  be  supplemented 
by  such  additional  nominal  payments  which 
may  be  required  for  the  provision  of  specific 
services  (within  the  basic  health  services) 
and  which  are  to  be  fixed  in  accordance  with 
the  regulations  of  the  Secretary. 

"(B)  For  such  payment  or  payments  (here- 
inafter In  this  title  referred  to  as  'supple- 
mental health  services  payments')  as  the 
entity  may  require  in  addition  to  the  basic 
health  services  payment,  the  entity  shall  pro- 


vide to  each  of  its  members  each  health  serv- 
ice (i)  which  is  included  Ui  the  definition  of 
supplemental  health  services  in  paragraph 
(3),  (11)  which  can  reasonably  be  made 
avaUable  to  the  members  of  the  entity,  and 
(ill)  for  the  provision  of  which  the  member 
has  contracted  with  the  entity. 

"(C)  The  services  of  health  professionals 
which  are  provided  as  basic  health  services 
shall  be  provided  through  health  profes- 
sionals who  are  members  of  the  staff  of  the 
entity  or  through  a  medical  group  (or 
groups)  or  individual  practice  association  (or 
associations),  except  that  this  subparagraph 
shall  not  apply  in  the  case  of  health  profes- 
sionals' services  which  are  provided  out  of 
the  area  served  by  the  entity  or  which  the 
entity  determines,  in  conformity  with  regu- 
lations of  the  Secretary,  are  infrequently 
\ised.  For  purposes  of  this  subparagraph,  the 
term  'health  professionals'  means  physicians, 
dentists,  nurses,  podiatrists,  optometrists, 
and  such  other  individuals  engaged  in  the 
delivery  of  health  care  as  the  Secretary  may 
by  regulation  designate. 

"(D)  Basic  health  services  (and  supple- 
mental health  services  In  the  case  of  the 
members  who  have  contracted  therefor) 
shall,  within  the  area  served  by  the  entity, 
be  available  and  accessible  to  each  of  Its 
members  promptly,  as  appropriate,  and  in  a 
manner  which  assures  continuity;  and  8i£? 
sei'vlces  shall  be  provided  to  any  member 
when  he  is  outside  such  area,  or  he  shall  be 
reimbursed  for  his  expenses  in  securing  such 
services  outside  such  area,  if  It  Is  medically 
necessary  that  the  services  be  rendered  before 
be  can  return  to  such  area. 

"(2)     The    term    'basic    health    services' 
means — 

"(A)  physician    services    (including    con- 
sultant and  referral  services  by  a  physician) ; 
"(B)   in-patient  and  out-patient  hospital 
services; 

"(C)  diagnostic  laboratory  and  diagnostic 
and  therapeutic  radiologic  services; 
"(D)  home  health  services;  and 
"(E)  preventive  health  services  (including 
preventive  dental  care  for  children  and  chU- 
dren's  eye  e^minations  conducted  to  deter- 
mine the  n^d  for  vision  correction) . 
If  a  physician  service  Included  in  subpara- 
graph (A)  may  under  applicable  State  law 
be  also  provided  by  a  dentist,  optometrist,  or 
podiatrist,  a  health  maint^ance  organiza- 
tion may  provide  such  service  through  a  den- 
tist, optometrist,  or  podiatrist  (as  the  case 
may  be)  licensed  to  provide  such  service.  For 
purposes  of  this  paragraph,  the  term  'hos- 
pital' has  the  same  meaning  as  is  prescribed 
for  that  term  by  section  645(c) ;  and  the  term 
'home  health  services'  means  health  services 
provided  at  a  member's  home  by  health  care 
personnel,  as  prescribed  or  directed  by  the 
responsible  physician  or  other  authority  des- 
ignated by  the  health  maintenance  organiza- 
tion. 

"(3)  Tfie  term  'supplemental  hcfblth  serv- 
ices' means — 

"(A)  services  of  facilities  for  long-term 
care  (as  such  facilities  are  defined  by  section 
645(h)); 

"(B)  vision  care  not  included  under  clause 
(A)  or  (E)  of  paragraph  (2); 

"(C)    dental  services  not  Included  under 
clause  (A)  or  (E)  of  paragraph  (2); 
"(D)  mental  health  services; 
"(E)  physical  medicine  and  rehabilitative 
services  (including  physical  therapy) ;  and 
"(F)  prescription  drugs. 
"(4)    The    term    'member'    when    used    in 
connection  with  a  health  maintenance  or- 
ganization means  an  Individual  who  has  en- 
tered into  a  contractual  arrangement,  or  on 
whose  behalf  a  contractual  arrangement  has 
been  entered  into,  with  the  organization  un- 
der which  the  organization  assumes  the  re- 
sponsibility for  the  provision  to  such  Indi- 
vidual of  basic  health  services  and  of  such 
supplemental  health  services  as  may  be  con- 
tracted for. 
"(6)    The  term  'medical   group'  means  a 


partnership,  association,  or  other'group  of 
persons  who  are  licensed  to  practice  medi- 
cine, osteopathy,  dentistry,  podiatry,  optom- 
etry, or  other  health  profession  in  a  State 
and  who  (A)  as  their  principal  professional 
activity  and  as  a  group  responsibility  engage 
in  the  coordinated  practice  of  their  profes- 
sion; (B)  share  medical  and  other  records 
and  substantial  portions  of  major  equipment 
and  of  professional,  technical,  and  adminis- 
trative staff;  (C)  utilize  such  additional  pro- 
fessional personnel,  allied  health  professions 
personnel,  and  other  health  personnel  (as 
specified  in  the  regulations  of  the  Secretary) 
as  are  available  and  appropriate  for  the  ef- 
fective and  efficient  delivery  of  the  services 
of  the  members  of  the  partnership,  associ- 
ation, or  other  group;  and  (D)  arrange  for 
and  encourage  continuing  education  in  the 
field  of  clinical  medicine  and  related  areas 
for  the  members  of  the  partnership,  associ- 
ation, or  other  group. 

"(6)  The  term  "individual  practice  associ- 
ation' means  a  partnership,  corporation,  as- 
sociation, or  other  Vgal  entity  which  has  en- 
tered into  an  arranKment  (or  arrangements) 
wltiy  persons  who  sTe  licensed  to  practice 
medKine,  osteopathy,  dentistry,  podiatry,  op- 
tomeyy.  or  other  health  profession  in  a  State 
undaf  which — 

^•A)  such  persons  will  provide  their  pro- 
^sional  services  in  accordance  with  a  com- 
pensation arrangement  established  by  the 
entity;  and 

"(B)  to  the  extent  feasible  (1)  such  per- 
sons will  utilize  such  additional  professional 
personnel,  allied  health  professions  person- 
nel, and  other  health  personnel  (as  specified 
in  regulations  of  the  Secretary)  as  ar«  avaU- 
able and  appropriate  for  the  effective  and  ef- 
ficient delivery  of  the  services  of  the  persons 
who  are  parties  to  the  arrangement,  (U) 
medical  and  other  records,  equipment,  and 
professional,  technical,  and  administrative 
staff  are  shared  by  such  persons,  and  (ill) 
their  continuing  education  Is  arranged  for 
and  encouraged. 

"(7)  The  term 'section  314(a)  State  health 
planning  agency"  means  the  agency  of  a  State 
which  administers  or  supervises  the  admin- 
istration of  a  State's  health  planning  func- 
tions under  a  State  plan  approved  under 
section  314(a)  (hereinafter  in  this  title  re- 
ferred to  as  a  "section  314(a)  plan');  and 
the  term  'section  314(b)  areawlde  health 
planning  agency'  means  a  public  or  non- 
profit private  agency  or  organization  which 
has  developed  a  comprehensive  regional, 
metropolitan,  or  other  local  area  plan  or 
plans  referred  to  in  section  314(b)  (herein- 
after In  this  title  referred  to  as  a  'section 
314(b)  plan'). 

"(8)  The  term  'medically  underserved  area" 
means  an  urban  or  rural  area  or  population 
group  designated  by  the  Secretary  as  an  area 
or  population  group  with  a  shortage  of  per- 
sonal health  services.  Such  a  designation  may 
be  made  by  the  Secretary  only  after  con- 
sideration of  the  comments  (if  any)  of  (A) 
each  section  314(a)  State  health  planning 
agency  whose  section  314(a)  plan  covers  (In 
whole  or  In  part)  such  area,  and  (B)  each 
section  314(b)  areawlde  health  planning 
agency  whose  secUon  314(b)  plan  covers  (in 
whole  or  In  part)  such  area. 

"(9)  The  term  "community  rating  system* 
means  a  system  of  establishing  rates  of  basic 
health  service  payments.  Under  such  a  sys- 
tem rates  for  basic  health  service  payments 
may  be  determined  on  a  per-person  or  per- 
famlly  basis  and  may  vary  with  the  number 
of  persons  in  a  family,  but,  except  as  other- 
wise authorized  in  the  next  sentepce,  such 
rates  must  be  equivalent  for  all  individuals 
and  for  aU  families  of  similar  composition. 
The  following  differentials  in  rates  of  basic 
health  service  payments  may  be  established 
under  such  system : 

"(A)  Nominal  differentials  in  such  rates 
may  be  established  to  refiect  the  different 
administrative  costs  of  collecting  basic  health 
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service  payments  Crom  the  following  cate- 
gories oX  members: 

"(1)    Individuals   (IncTuding  families). 

"(U)  Small  groups  of  members  (as  deter- 
mined under  regulations  of  the  Secretary). 

"(Ill)  Large  groups  of  members  (as  deter- 
mined under  regulations  of  the  Secretary). 

"(B)  Differentials  In  such  rates  may  be 
established  for  members  enrolled  In  a  health 
maintenance  organization  pursuant  to  a  con- 
tract with  a  governmental  authority  under 
section  1079  or  1086  of  tiUe  10,  United  SUtes 
Code,  or  under  any  other  governmental  pro- 
gram other  than  the  health  benefits  progranx 
authorized  by  chapter  89  of  title  5,  United 
States  Code,  or  any  health  benefits  program 
for  employees  of  States,  political  subdivisions 
of  States,  and  other  public  entitles. 


OKAMTS    AXD    CONTkACTS    FOB 
SVaVKTS 


BASmUTT 


"Sec.  1202.  (a)  The  Secretary  may  (1)  make 
grants  to  and  enter  into  contracts  with  pub- 
lic or  nonprofit  private  entitles  for  projects 
for  surveys  or  other  activities  to  determine 
the  feasibility  of  developing  or  expanding 
health  maintenance  organizations,  and  (2) 
enter  Into  contracts  with  private  entitles-  for 
projects  for  surveys  or  other  activities  to 
determine  the  feasibility  of  developing  or  ex- 
panding health  maintenance  organizations 
which  will  serve  residents  of  medically  under- 
served  areas. 

"(b)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the 
Secretary.  Such  application  shall  be  In  such 
form,  and  subfnitted  in  such  manner,  as  the 
Secretary  shall  by  regulation  prescribe,  and 
shall  contain — 

"(1)  assurances  satisfactory  to  the  Secre- 
tary that.  In  conducting  surveys  or  other 
aotlvltles  with  assistance  un<]er  a  grant  un- 
der this  section,  the  applicant  will  (A)  co- 
operate with  the  section  314(b)  areawlde 
health  planning  agency  (if  any)  Whose  sec- 
tion 314(b)  plan  covers  (in  whole  or  In  part) 
the  art*  for  which  the  survey  or  other  ac- 
tivity wUl  be  conducted,  and  (B)  consult 
with  the  medical  society  serving  such  area; 
and 

"(2)  such  other  Information  as  the  Secre- 
tary may  by  regulation  prescribe. 
Each  contract  entered  into  under  subsection 
(a)(2)  of  -Oils  section  shall  require  the  co- 
operation and  consultation  described  in  para- 
graph ( I )  of  this  subsection. 

**  (c)  In  considering  applications  for  grants 
and  contract  proposals  under  this  section, 
the  Secretary  shall  give  priority  to  applica- 
tions and  contract  proposals  for  projects  for 
health  maintenance  organizations  which  will 
serve    residents    of    medically    underserved 


) 


" (d)(1)  Except  as  provided  in  paragraph 
(2).  the  following  limitations  apply  with  re- 
spect to  grants  and  contracts  made  under 
this  section: 

"(A)  If  a  project  has  been  assisted  with  a 
grant  or  contract  under  subsection  (a),  the 
Secretary  may  not  make  any  other  grant  or 
enter  Into  any  other  contract  for  such  projects 

"(B)  Any  project  for  which  a  grant  Is  made 
or  contract  entered  into  must  be  completed 
within  twelve  months  from  the  date  the 
grant  Is  made  or  contract  entered  Into. 

"(2)  The  Secretary  may  make  not  more 
than  one  additional  grant  or  enter  Into 
not  more  than  one  additional  contract  fo^ 
a  project  for  which  a  grant  has  previously 
been  made  or  a  contract  previously  entered 
into,  and  he  may  permit  additional  time 
(up  to  twelve  months)  for  completion  of 
a  the  project  if  he  determines  that  the  addi- 
tional grant  or  contract  (as  the  case  may  be) , 
or  additional  tlnw,  or  both,  is  needed  to  ade- 
quately complete  the  project. 

"(e)  The  amount  to  be  paid  by  the  United 
Statra  under  a  grant  made,  or  contract  en- 
tered into,  under  subsection  (a)  shall  be 
determined  by  the  Secretary,  except  that  (1) 
the  amotint  to  be  paid  by  the  United  States 
under  any  single  grant  or  contract  for  any 


project  may  not  exceed  $50,000,  and  (2)  the 
aggregate  of  the  amounts  to  be  paid  by  the 
United  States  for  any  project  under  such  sub- 
section under  grants  or  contracts,  or  both, 
may  not  exceed  the  greater  of  (A)  90  per 
centum  of  the  cost  of  such  project  (as  de- 
termined under  regulations  of  the  Secretary) , 
or  (B)  in  the  case  of  a  project  for  a  health 
maintenance  organization  which  will  serve 
residents  of  a  medically  underserved  area, 
such  greater  percentage  (up  to  100  pec 
centum)  of  such  cost  as  the  Secretary  may 
prescribe  if  be  determines  that  the  celling 
on  the  grants  and  contracts  for  such  project 
should  be  determined  by  such  greater  per- 
centage. I 

"(f)  Payments  under  grants  under  this  sec- 
tion may  be  made  in  advance  or  by  way  of 
reimbursement  and  at  such  intervals  and  on 
such  conditions  as  the  Secretary  finds  neces- 
sary. 

"(g)  Contracts  may  be  entered  into  under 
this  section  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (31  UJ3.C. 
529;  41  UJB.C.  5) . 

"(h)  Payments  under  grants  and  contracts 
under  this  section  shall  be  made  from  ap- 
propriations made  under  section  1205.  The 
Secretary  may  not  make  any  grant  or  enter 
Into  any  contract  under  this  section  for 
a  fiscal  year  beginning  after  June  30,  1976. 

"GRANTS,  CONTRACTS,  LOANS,  AND  LOAN  CnAR- 
ANTEXS  rOR  PLANNING  AND  rOR  INTTIAL  DE- 
VELOPmNT  COSTS 

"Sec.  1203.   (a)    The  Secretary  may — 

"(1)  make  grants  to  and  enter  Into  con- 
tracts with  public  or  nonprofit  private  en- 
tities, and  make  loans  (from  the  loan  fund 
established  under  section  1207(e))  to  public 
entitles,  for  planning  projects  for  the  estab- 
lishment of  health  maintenance  organiza- 
tions or  for  significant  expansion  of  the  mem- 
bership of,  or  area  served  by,  health  mainte- 
nance organizations; 

"  (2)  guarantee  to  non-Federal  lenders  pay- 
ment of  the  principal  of  and  the.  Interest 
on  loans  made  to  private  entitles  (other  than 
nonprofit  private  entitles)  for  planning  proj- 
ects for  the  establishment  or  expansion  of 
health  maintenance  organizations  for  the 
purpose  of  serving  residents  of  medically 
underserved  areas;  and 

"(3)  enters  into  contracts  with  private  en- 
titles for  planning  projects  for  the  estab- 
lishment or  expansion  of  health  mainte- 
nance <»ganizatlons  for  the  purpose  of  serv- 
ing residents  of  medically  underserved  areas. 
The  Secretary  may  not  make  any  grant  or 
enter  Into  any  contract  under  this  subsec- 
tion for  a  fiscal  year  beginning  after  June  30, 
1976,  and  he  may  not  make  any  loan  or  loan 
guarantee  under  this  subsection  In  any  fis- 
cal year  beginning  after  such  date.  Planning 
projects  assisted  under  this  subsection  shall 
include  development  of  plans  for  the  market- 
ing of  the  services  of  the  health  maintenance 
organization  and  such  other  plans  as  the 
Secretary  may  require  for  the  purpose  of 
making  the  determination  required  by  sub- 
section (c)(2)(B). 

"(b)  The  Secretary  may — 

"(I)  make  grants  to  and  enter  Into  con- 
tracts with  public  or  nonprofit  entitles,  and 
make  loans  (from  the  loan  fund  established 
under  section  1207(e) )  to  public  entitles, 
for  projects  for  the  initial  development  of 
health  maintenance  organizations; 

"  (3)  guarantee  to  non-P>ederal  lenders  pay- 
ment of  the  principal  of  and  the  Interest  on 
loans  made  to  any  private  entity  (other  than 
a  nonprofit  private  entity)  for  a  project  for 
the  Initial  development  of  a  health  main- 
tenance organization  which  will  serve  resi- 
dents of  a  medically  \inderserved  area;  and 

"(3)  enter  Into  contracts  with  private 
entitles  for  projects  for  the  Initial  develop- 
ment of  health  maintenance  organizatiens 
which  will  serve  residents  of  medically  un- 
deserved areas. 

Tb*.  Secretary  may  not  make  any-  grant  or 
enter  Into  any  contract  under  this  subsec- 


tion for  a  fiscal  year  beginning  after  June 
30,  1977,  and  he  may  not  make  any  loan  or 
loan  guarantee  under  this  subsection  In  any 
fiscal  year  beginning  after  such  date.  For 
purposes  of  this  section,  the  term  'Initial 
develt^ment'  when  used  to  describe  a  project 
for  which  assistance  is  authorized  by  thU 
subsection  Includes  significant  expansion  of 
the  membership  of,  or  the  area  served  by,  a 
health  maintenance  wganizatlon. 

"(c)  (1)  No  grant,  loan,  or  loan  guarantee 
may  be  made  under  subsection  (a)  or  (b) 
of  this  section  unless  an  application  there- 
for has  been  submitted  to,  and  approved  by, 
the  Secretary.  Such  application  shall  be  In 
such  form,  and  submitted  in  such  manner, 
as  the  Secretary  shall  by  regulation  pre- 
scribe, and  shall  contain  such  information 
as  the  Secretary  may  by  regulation  pre- 
scribe; except  that  an  application  for  a 
granf,  loan,  or  loan  guarantee  under  subsec- 
tion (a)  for  a  planning  project  shall  con- 
tain assurances  satisfactory  to  the  Secretary 
that  In  carr3rlng  out  the  planning  project 
tor  which  the  grant,  loan,  or  loan  guaran- 
tee is  sought,  the  applicant  will  (A)  co«9- 
erate  with  the  section  314(b)  areawlde 
health  planning  agency  (if  any)  whose  sec- 
tion 314(b)  plan  covers  (in  whole  or  in  part) 
the  area  proposed  to  be  served  by  the  health 
maintenance  organization  for  which  the 
planning  project  will  be  conducted,  and  (B) 
consult  with  the  medical  society  serving 
such  area.  Each  cmrtract  entered  into  under 
subsection  (a)  of  this  section  shall  require 
the  cooperation  and  consultation  described 
in  the  preceding  sentence  of  this  paragraph. 

"(2)  If  the  Secretary  makes  a  grant,  loan, 
or  loan  guarantee  or  enters  Into  a  contract 
under  subsection  (a)  for  a  planning  proj- 
ect for  a  health  maintenance  organization, 
he  may,  within  the  period  in  which  the 
planning  project  must  be  completed,  make 
a  grant,  loan,  or  loan  guarantee  or  enter 
into  a  contract  under  subsection  (b)  for  the 
initial  development  of  that  health  mainte- 
nance organization;  but  no  grant,  loan,  or 
loan  guarantee  may  be  made  or  contract 
entered  into  under  subsection  (b)  for  initial 
development  of  a  health  maintenance  orga- 
nization unless  the  Secretary  determines 
that  (A)  sufficient  planning  for  Its  estab- 
lishment or  expansion  (as  the  ease  may  be) 
has  been  conducted  by  the  applicant  for 
the  grfrnt,  loan,  or  loan  guarantee,  or  by 
the  person  with  whom  such  contract  woiild 
be  entered  Into,  as  the  case  may  be,  and 
(B)  the  feasibility  of  establishing  and  op- 
erating, or  of  expanding,  tb«  health  mainte- 
nance organization  has  beeii  established  by 
the  applicant  or  such  person,  as  the  case 
may  be. 

"(d)  In  considering  implications  for  grants 
and  contract  proposals  iinder  subsections 
(a)  and  (b),  the  Secretary  shall  give  priority 
to  applications  and  contract  proposals  for 
projects  for  health  maintenance  organiza- 
tions which  wUl  serve  residents  of  medically 
underserved  areas. 

"<e)(l)  Except  as  provided  in  paragraph 
(2) .  the  following  limitations  apply  with  re- 
spect to  grants,  loans,  loan  guarantees,  and 
contracts  made  under  subeectlon  (a)  of  this 
section: 

"(A)  If  a  planning  project  has  been  as- 
sisted with  a  grant,  loan,  loan  guarantee,  or 
contract  under  subsectlcm  (a),  the  Secretary 
may  not  make  any  other  grant,  loan,  or  loan 
guarantee  or  enter  Into  any  other  c«mtract 
for  such  project. 

"(B)  Any  project  for  which  a  grant,  loan, 
or  loan  guarantee  is  made  or  contract  en- 
tered into  must  be  completed  within  twelve 
months  from  the  date  the  grant,  loan,  or 
loan  guarantee  is  made  or  contract  entered 
into. 

"(2)  The  Secretary  may  not  make  more 
than  one  tuldltional  grant,  loan,  or  loan  guar- 
antee or  enter  Into  not  more  than  one  addi- 
tional contract  for  a  planning  project  for 
which  a  grant,  loan,  or  loan  guarantee  has 
previously  been  made  ot  a  contract  previous- 
ly entered  Into,  and  be  may  permit  additional 
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time  (up  to  twelve  months)  for  completion 
of  the  project  If  be  determines  that  the  ad- 
diticMial  grant,  loan,  loan  guarantee,  or  con- 
tract (as  the  case  may  be),  or  additional 
time,  or  both.  Is  needed  to  adequately  com- 
plete the  project. 

"(f)(1)  The  amount  to  be  paid  by  the 
United  States  mider  a  grant  made,  or  con- 
tract entered  Into,  under  subsection  (a)  for 
a  planning  project,  and  (except  as  provided 
In  paragraph  (3)  of  this  subsection)  the 
amount  of  principal  of  a  loan  for  a  planning 
project  made  or  guaranteed  under  such  sub- 
section, shall  be  determined  by  the  Secretary, 
except  that  (A)  the  amount  to  be  paid  by  the 
United  States  under  any  single  grant  or 
contract,  and  the  amount  of  principal  of  any 
single  loan  made  or  guaranteed  under  such 
subsection,  may  not  exceed  $125,000,  and  (B) 
the  aggregate  of  the  amounts  to  be  paid  for 
any  project  by  the  United  States  under  any 
grants  or  contracts,  or  both,  under  such  sub- 
section when  added  to  the  amount  of  prin- 
cipal of  any  loans  made  or  guaranteed  under 
such  subsection  for  such  project  may  not  ex- 
ceed the  greater  of  (i)  90  per  centum  of  the 
cost  of  such  project  (as  determined  under 
regulations  of  the  Secretary),  or  (11)  in  the 
case  of  a  project  for  a  health  maintenance 
organization  which  will  serve  residents  of  a 
medically  underserved  area,  such  greater  per- 
centage (up  to  100  per  centum)  of  such  cost 
as  the  Secretary  may  prescribe  if  he  deter- 
mines that  the  celling  on  the  grants,  loans, 
contracts,  and  loan  guarantees  (or  any  com- 
bination thereof)  for  such  project  should 
be  determined  by  such  greater  percentage. 

"(2)  The  amount  to  be  paid  by  the  United 
States  under  a  grant  made,  or  contract  en- 
tered Into,  under  subsection  (b)  for  an  ini- 
tial development  project,  and  (except  as 
provided  In  paragraph  (3)  of  this  subsection) 
the  amount  of  principal  of  a  loan  for  an 
Initial-development  project  made  or  guar- 
anteed \mder  such  subsection,  shall  be  deter- 
nfiined  by  the  Secretary;  except  that  the 
amounts  to  be  paid  by  the  United  States  for 
ai.7  InltlsU  development  project  for  a  health 
iraintenance  organization  under  any  grants 
or  contracts,  or  both,  \inder  such  subsection 
when  added  to  the  amount  of  principal  of 
any  loans  made  or  guaranteed  under  such 
subsectior  for  such  project  may  not  exceed 
the  lesser  of — 

"(A;  $1,000,000  or  the  product  of  $25  and 
the  number  of  members  that  the  health 
maintenance  organization  will  have  (a-  de- 
te^irlned  under  regulations  of  the  Secretary) 
when  It  first  becomes  operational  after  its 
establishment  or  expansion,  whichever  is  the 
greater;  or 

"(B)  an  amount  equal  to  the  greater  of 
(1)  90  per  centum  of  the  cost  of  ruch  project 
(as  determined  under  regulations  of  the  Sec- 
retary), or  (11)  in  the  case  of  a  project  for 
a  healb  maintenance  organization  whlcb  will 
serve  residents  of  a  medically  underserved 
area,  such  greater  percentage  (up  to  100  per 
centum)  of  such  cost  as  the  Secretary  may 
prescribe  If  he  determines  that  the  celling 
on  the  grants,  loans,  contracts,  and  loan 
guarantees  (or  anj  combination  thereof)  fcM- 
such  project  should  be  Jei,crn.lned  by  si  ch 
greater  percentage. 

"(3)  The  cumulative  total  of  the  princi- 
pal oi'  the  loans  outstanding  at  any  time 
which  have  been  directly  made,  or  with  re- 
spect to  which  guarantees  have  been  Issued, 
imdei  this  section  may  not  excee<<  such  limi- 
tations as  may  be  specified  in  appropriation 
Acts. 

"(4)  Payments  under  grants  under  thU 
section  may  be  made  in  advance  or  by  way 
of  reimbursement  and  at  such  Intervals  and 
on  such  conditions  as  the  Secretary  finds 
necr-     ry. 

'■(g)  Cont-acts  may  jc  entered  Into  under 
this  section  without  regara  to  sections  3648 
and  STOP  of  the  Revised  Statues  (31  U.S.C. 
629;  41  U.8.C.  6) . 

"(h)  Payments  under  grants  and  contracts 
tmder  this  section  shall  be  made  f.om  appro- 


priations under  section  1205;  and  loans  un- 
der this  sect'on  shall  be  made  from  the  fund 
est<-.bllshed  under  section  1207(e). 

"LOANS    AND    LOAN    OtTARANTEES    POR  XNTTIAL 
OPERATION    COSTS 

)  "Sec.  1204  (a)  The  Secretary  may  during 
the  period  beginning  July  1, 1973,  and  ending 
June  30, 1978— 

"(1)  make  loans  (from  the  loan  ftind 
established  under  section  1207(e) )  to  public 
or  nonprofit  private  health  maintenance 
organizations  to  assist  them  In  meeting  the 
costs  of  the  first  thlrty-slx  montbf  of  their 
operation;  ' 

"(2)  make  loans  (from  the  loan  fund 
established  under  section  1207(e))  to  public 
or  nonprofit  private  health  maintenance 
organizations  to  assist  them  in  meeting  the 
costs  of  their  operation  which  the  Secretary 
determines  are  attributable  to  significant  ex- 
pansion In  their  membership  or  area  served 
and  which  are  Incurred  during  the  first 
thirty-six  months  of  operation  after  such  ex- 
pansion; and 

"(3)  guarantee  to  non-Federal  lenders 
payment  of  the  principal  of  and  the  Interest 
on  loans  made  to  any  private  health  main- 
teuar.ce  organization  (other  than  a  private 
nonprofit  health  maintenance  organization 
for  the  costs  referred  to  in  paragraph  (1)  or 
(2),  but  only  If  such  health  maintenance 
organization  will  serve  residents  of  a  med- 
ically underserved  area. 

"(b)  No  loan  or  loan  guatantee  may  be 
made  under  this  section  uiiless  an  applica- 
tion therefor  has  been  submitted  to,  and  ap- 
proved by,  the  Secretary.  Such  application 
shall  be  In  such  form,  submitted  in  such 
manner,  and  contain  such  information,  as 
the  Secretary  shall  by  regulation  prescribe. 

"(c)(1)  Except  as  provided  In  paragraph 
(2) ,  the  principal  amount  of  any  loan  made 
or  guaranteed  under  this  section  in  any  fiscal 
year  for  the  operation  of  a  health  mainten- 
ance organization  may  not  exceed  $1,000,000 
and  the  aggregate  amount  of  principal  of 
loans  made  or  guaranteed,  or  both,  under 
this  section  for  the  operation  of  any  health 
maintenance  organization  may  not  exceed 
$2,500,000. 

"(2)  The  cumulative  *otal  of  the  principal 
of  the  loans  outstanding  at  any  time  which 
have  been  directly  made,  or  with  respect  to 
which  guarantees  have  been  Issued,  under 
this  section  may  not  exceed  such  limitations 
as  may  be  specified  in  appropriation  Acts.    - 

"(d)  Loans  under  this  section  shall  be 
made  from  the  fund  established  under  sec- 
tion 1207(e). 

"authorization    of    APPROPRIATIONS 

"Sec.  1205.  (a)  For  the  purpose  of  making 
payments  under  grants  and  contracts  under 
sections  1202,  1203(a),  and  1203(b),  there 
are  authorized  to  be  appropriated  $40,000,000 
for  the  fiscal  year  ending  June  30,  1974,  $45,- 
000,000  for  the  fiscal  year  ending  June  30, 
1975,  and  $50,000,000  for  the  fiscal  year  end- 
ing June  30,  1976;  and  for  the  purpose  of 
making  payments  under  grants  and  contracts 
under  section  1203(b)  for  the  fiscal  year  end- 
ing June  30,  1977,  there  are  authorized  to  be 
appropriated  $55,000,000. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  the  loan  fund  established  under  sec- 
tion 1207(e),  $20,000,000  for  the  fiscal  year 
ending  June  30.  1974,  and  $30,000,000  for 
the  fiscal  year  ending  June  30,  1975. 

"GENERAL  PROVISIONS  RESPECTING  APPLICATIONS 
FOR  ASSISTANCE 

"Sec.  1206.  (a)  The  Secretary  may  not  ap- 
prove an  application  for  a  grant,  contract, 
loan,  or  loan  guarantee  under  this  title  un- 
less he  determines  that  the  applicant  would 
not  be  able  to  complete  the  project  or  under- 
taking tor  which  the  application  is  made 
without  such  grant,  contract,  loan,  or  loan 
guarantee. 

"(b)  (1)  The  Secretary  may  not  approve  an 
application  submitted  under  section  1203  or 
1204  or  enter  into  a  contract  under  section 


1203  unless  he  determines  that  when  the 
health  maintenance  organization  for  which 
such  application  Is  submitted  or  contract 
proposed  Is  first  operational  after  its  estab- 
lishment or  expansion  it  will — 

"(A)  have  ^  a  fiscally  soimd  (^>eration, 
and  (11)  Insurance  which  protects  its  mem- 
bers against  the  risk  of  its  becoming  insol- 
vent and  which  Is  approved  by  the  Secretary 
or  such  otheV  provision  against  such  risk  as 
the  Secretary  determines  is  adequate: 

"(B)  be  organized  in  such  a  manner  (as 
prescribed  by  regulations  of  the  Secretary) 
that  assures  its  members  a  meaningful  role 
In  the  making  of  policy  for  the  health  main- 
tenance organization,  and  provide  meaning- 
ful procedures  for  hearing  and  resolving 
grievances  between  the  members  and  the 
health  maintenance  organization  (Including 
the  medical  group  or  groups  and  other  health 
delivery  entitles  providing  health  services); 

"(C)  encourage  and  actively  provide  for 
Its  members  (I)  health  education  services, 
and  (11)  education  in  the  appropriate  use  of 
health  services; 

"(D)  have  organizational  arrangements, 
established  In  accordance  with  regulations 
of  the  Secretary,  for  an  ongoing  quality  as- 
surance program  for  its  health  services  which 
program  provides  review  by  physicians  and 
other  health  professionals  of  (1)  the  process 
followed  in  the  delivery  of  health  services, 
and  (11)  the  quality  of  the  results  obtained 
through  the  health  services  provided; 

"(E)  (1)  provide  In  accordance  with  regula- 
tions of  the  Secretary  an  effective  procedure 
for  developing,  compiling,  evaluating,  and  re- 
porting to  the  Secretary,  data  (which  the 
Secretary  shall  publish  and  disseminate  on  a 
periodic  basis)  relating  to  (I)  the  cost  of  Its 
operations,  (II)  the  patterns  of  utilization 
of  its  services,  (III)  the  availability,  acces- 
sibility, and  acceptability  of  Its  services,  (IV) 
to  the  extent  practical,  developments  In  the 
health  status  of  its  members,  and  (V)  such 
other  matters  as  the  Secretary  may  require, 
and  (II)  disclose,  at  least  annually,  such  data 
to  Its  members  and  to  the  general  public; 

"(F)  assume  full  financial  risk  on  a  pros- 
pective basis  for  the  provision  of  basic  health 
services;  and 

"(O)  enroll  persons  who  are  broadly  rep- 
resentative of  the  various  age,  social,  and  in- 
come groups  in  the  area  It  serves.  \ 

"(2)  The  requirement  of  subparagraph  fF) 
of  paragraph  (1)  does  not  prohibit  a  health 
maintenance  organization  from  obtaining 
insurance  or  making  other  arrangements  (A) 
for  the  cost  of  providing  to  any  member  basic 
health  services  the  aggregate  value  of  which 
exceeds  $5,000  In  any  year,  (B)  for  the  cost 
of  providing  basic  health  services  to  its  mem- 
bers while  they  are  outside  the  area  served 
by  the  organization,  or  (C)  for  not  more 
than  90  per  centum  of  the  amount  by  which 
its  costs  for  any  of  its  fiscal  years  exceed 
110  per  centum  of  its  income  for  such  fiscal 
year. 

"(c)  (1)  The  Secretary  may  not  approve  an 
application  submitted  under  section  1203  or 
1204  or  enter  into  a  contract  under  section 
1203  unless  the  section  314(b)  areawlde 
health  planning  agency  whose  section  314(b) 
plan  covers  (In  whole  or  In  part)  the  area 
to  be  served  by  the  I^ealth  maintenance  or- 
ganization for  which  such  application  Is 
submitted  or  contract  proposed,  or  If  there  is 
no  such  agency,  the  section  314(a)  State 
health  planning  agency  whose  section  314(a) 
plan  covers  (In  whOle  or  In  part)  such  area, 
has.  In  accordance  with  regulations  of  the 
Secretary,  been  provided  an  opportunity  to 
review  the  application  or  contract  proposed 
and  to  submit  to  the  Secretary  for  his  con- 
sideration Its  recommendations  respecting 
approval  of  the  application  or  contract  pro- 
posal. If  under  applicable  State  law  such  an 
ai^llcatlon  may  not  be  submitted  or  such  a 
contract  entered  Into  without  the  approval 
of  the  section  314(b)  areawlde  health  plan- 
ning  agency   or   the   section   314(a)    State 
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health  planning  agency,  the  Secretary  may 
not  approve  such  an  application  or  enter  Into 
such  »  contract  unless  the  required  approval 
has  been  obtained. 

"(2)  The  Secretary  shall  by  regulation  es- 
tablish standards  and  procedures  for  section 
314(b)  areawlde  health  planning  agencies 
and  section  314(a)  State  health  planning 
agencies  to  follow  In  reviewing  and  com- 
menting on  applications  for  assistance  and 
proposals  for  contracts  for  health  mainte- 
nance organizations. 

"GENERAL     PROVISIONS     REUtTINC    TO     LOAN 
CVyUtANTEES    AND    LOANS 

"Sec.  1207.  (a)(1)  The  Secretary  may  not 
approve  an  application  for  a  loan  guarantee 
under  this  title  unless  he  determines  that 
(A)  the  terms,  conditions,  security  (if  any), 
and  schedule  and  amount  of  repayments 
with  respect  to  the  loan  are  sufficient  to  pro- 
tect the  financial  Interests  of  the  United 
States  and  are  otherwise  reasonable.  Includ- 
ing a  determination  that  the  rate  of  Inter- 
est does  not  exceed  such  per  centum  per  an- 
num on  the  principal  obligation  outstanding 
as  the  Secretary  determines  to  be  reasonable, 
taking  Into  account  the  range  of  interest 
rates  prevailing  in  the  private  market  for 
similar  loans  and  the  risks  assumed  by  the 
United  States,  and  (B)  the  loan  would  not 
be  available  on  reasonable  terms  and  condi- 
tions without  the  guarantee  under  this  title. 

"(2)  (A)  The  United  States  shall  be  en- 
titled to  recover  from  the  applicant  for  a 
loan  guarantee  under  this  title  the  amount 
of  any  payment  made  pursuant  to  such 
guarantee,  unless  the  Secretary  for  good 
cause  waives  such  right  of  recovery;  and, 
upon  making  any  such  payment,  the  United 
States  shall  be  subrogated  to  all  of  the  rights 
of  the  recipient  of  the  payments  with  respect 
to  which  the  guarantee  was  made. 

"(B)  To  the  extent  permitted  by  subpara- 
graph (C),  any  terms  and  conditions  ap- 
plicable to  a  loan  guarantee  under  this  title 
may  be  piodlfied  by  the  Secretary  to  the  ex- 
tent he  determines  it  to  be  consistent  with 
the  financial  Interest  of  the  United  States. 

"(C)  Any  loan  guarantee  made  by  the  Sec- 
retairy  under  this  title  shall  be  Incontestable 
(1)  In  the  hands  of  an  applicant  on  whose  be- 
half such  guarantee  is  made  unless  the  ap- 
plicant engaged  In  fraud  or  misrepresenta- 
tion In  securing  such  guarahtee,  and  (11)  as 
to  any  person  (or  his  successor  In  Interest) 
who  makes  or  contracts  to  make  a  loan  to 
such  applicant  In  reliance  thereon  unless 
such  person  (or  his  successor  In  Interest) 
engaged  In  fraud  or  misrepresentation  In 
making  or  contracting  to  make  such  loan. 

"(D)  Guarantees  of  loans  under  this  title 
shall  be  subject  to  such  further  terms  and 
conditions  as  the  Secretary  determines  to  be 
necessary  to  assure  that  the  purposes  of  this 
title  will  be  achieved,  and,  to  the  extent  per- 
mitted by  subparagraph  (C) ,  any  of  such 
terms  and  conditions  may  be  modified  by  the 
Secretary  to  the  extent  he  determines  It  to 
be  consistent  with  the  financial  Interests  of 
the  United  States. 

"(b)(1)  The  Secretary  may  not  approve 
an  application  for  a  loan  under  this  title 
unless — 

"(A)  the  Secretary  Is  reasonably  satisfied 
that  the  applicant  therefor  will  be  able  to 
make  payments  of  principal  and  Interest 
thereon  when  due,  and 

"(B)  the  applicant  provides  the  Secretary 
with  reasonable  assurances  that  there  will 
be  available  to  It  such  additional  funds  as 
may  be  necessary  to  complete  the  project 
or  undertaking  with  respect  to  which  such 
loan  la  requested. 

"(2)  Any  locm  made  under  this  title  shall 
(A)  have  such  security,  (B)  have  such  ma- 
turity date,  (C)  be  repayable  In  such  install- 
ments, (D)  bear  Interest  at  a  rate  comparable 
to  the  current  rate  of  Interest  prevailing  on 
the  date  the  loan  la  made,  with  respect  to 
loans  guaranteed  under  this  title,  and  (E) 
be  subject  to  such  other  terms  and  condi- 
tions (including  provisions  for  recovery  to. 


case  of  default) ,  as  the  Secretary  determines 
to  be  necessary  to  carry  out  the  purposes  of 
this  title  while  adequately  protecting  the 
financial  Interests  of  the  United  States. 

"(3)  The  Secretary  may,  for  good  cause 
but  with  due  regard  to  the  financial  Interests 
of  the  United  States,  waive  any  right  of 
recovery  which  he  has  by  reason  of  the  fail- 
ure of  a  borrower  to  make  payments  of  prin- 
cipal of  and  interest  on  a  loan  made  under 
this  section,  except  that  If  such  loan  Is 
sold  and  guaranteed,  any  such  waiver  shall 
have  no  effect  upon  the  Secretary's  guarantee 
of  timely  payment  of  principal  and  interest. 

"(c)(1)  The  Secretary  may  from  time  to 
time,  but  with  due  regard  to  the  financial 
Interests  of  the  United  States,  sell  loans 
made  by  him  under  this  title. 

"(2)  The  Secretary  may  agree,  prior  to 
his  sale  of  any  such  loan,  to  guarantee  to 
the  purchaser  (and  any  successor  in  interest 
of  the  purchaser)  compliance  by  the  borrower 
with  the  terms  and  conditions  of  such  loan. 
Any  such  agreement  shall  contain  such  terms 
and  conditions  as  the  Secretary  considers 
necessary  to  protect  the  financial  Interests 
of  the  United  States  or  otherwise  appropriate. 
The  full  faith  and  credit  of  the  United  States 
Is  pledged  to  the  payment  of  all  amounts 
which  may  be  required  to  be  paid  under  any 
guarnttee  under  this  subsection. 

/^^p)  Interest  paid  on  any  loan  to  a  public 
aa^ncy  guaranteed  under  this  subsection 
shall  be  Included  in  the  gross  income  of  the 
purchaser  of  the  loan  (or  his  successor  In 
Interest)  for  the  purposes  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954. 

"(d)  There  Is  established  in  the  Treasury 
a  loan  guarantee  fund  (hereinafter  in  this 
subsection  referred  to  as  the  'fund')  which 
shall  be  available  to  the  Secretary  without 
fiscal  year  limitation,  in  such  amounts  as 
may  be  specified  from  time  to  time  In  ap- 
propriation Acts,  to  enable  him  to  discharge 
his  responsibilities  under  loan  guarantees 
issued  by  him  under  this  title.  There  are  av\- 
thorlzed  to  be  appropriated  from  time  to 
time  such  amounts  as  may  be  necessary  to 
provide  the  sums  required  for  the  fund.  To 
the  extent  authorized  In  appropriation  Acts, 
there  shaU  also  be  deposited  in  the  fund 
amounts  received  by  the  Secretary  under 
this  section  and  In  connection  with  loan 
guarantees  under  sections  1203  and  1204  and 
other  property  or  assets  derived  by  him  from 
his  operations  respecting  loan  guarantees 
under  sections  1203  and  1204,  including  any 
money  derived  from  the  sale  of  assets.  If  at 
any  time  the  sums  in  the  funds  are  insuf- 
ficient to  enable  the  Secretary  to  discharge 
his  responsibilities  under  guarantees  issued 
by  him  under  this  title,  he  is  authorized  to 
Issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  in  such  forms  and  de- 
nominations, bearing  such  maturities,  and 
subject  to  such  terms  and  conditions,  as  may 
be  prescribed  by  the  Secretary  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  but 
only  in  such  amounts  as  may  be  specified 
from  tim#^  to  time  In  appropriation  Acts. 
Such  notes  or  other  obligations  shall  bear 
interest  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury,  taking  Into  considera- 
tion the  current  average  market  yield  on  out- 
standing marketable  obligations  o>f  the 
United  States  of  comparable  maturities  dur- 
ing the  month  preceding  the  Issuance  of 
the  notes  or  other  obligations.  The  Secretary 
of  the  Treasury  shall  purchase  any  notes  and 
other  obligations  Issued  hereunder  and  for 
that  purpose  he  may  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of  any 
securities  Issued  under  the  Second  Liberty 
Bond  Act,  and  the  purposes  for  which  the 
securities  may  be  issued  under  that  Act  are 
extended  to  include  any  purchase  of  such 
notes  and  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 


of  the  United  States.  Sums  borrowed  under 
this  subsection  shall  be  deposited  In  the  fund 
and  redemption  of  such  notes  and  obligations 
shall  be  made  by  the  Secretary  from  the  fund. 
"(e)  There  Is  established  in  the  Treasury 
a  loan  fund  (hereinafter  In  this  subsection 
referred  to  as  the  'fund')  which  shall  be 
available  to  the  Secretary  without  fiscal  year 
limitation.  In  such  amounts  as  may  be  spec- 
ified from  time  to  time  in  appropriation 
Acts,  to  enable  him  to  make  loans  under  sec- 
tions 1203  and  1204.  To  the  extent  author- 
ized by  appropriation  Acts,  there  shall  also 
be  deposited  In  the  fund  amounts  received 
by  the  Secretary  as  Interest  payments  and 
repa3rment  of  principal  on  loans  made  under 
sections  1203  and  1204  and  other  property  or 
assets  derived  by  him  from  his  operations  re- 
specting loans  under  those  sections  and  un- 
der subsection  (c)  of  this  section,  including 
any  money  derived  from  the  sale  of  assets. 

"CONTINUED  REGITLATION  or  HEALTH  MAINTE- 
NANCE Organizations 

"Sec.  1208.  (a)  If  the  Secretary  determines 
that  an  entity  which  received  a  grant,  con- 
tract, loan,  or  loan  guarantee  under  this  title 
as  a  health  maintenance  organization  or 
which  was  included  in  a  health  benefits  plan 
offered  to  employees  pursuant  to  section 
1209 — 

"(1)  fails  to  provide  basic  and  supple- 
mental services  to  its  members, 

"(2)  falls  to  provide  such  services  In  the 
manner  specified  In  section  1201(1),  or 

"(3)  is  not  organized  or  oi>erated  in  the 
manner  described  in  section  1206(b), 

the  Secretary  may.  In  addition  to  any  other 
remedies  available  to  him,  bring  a  civil  ac- 
tion In  the  United  States  district  court  for 
the  district  in  which  such  entity  Is  located 
to  enforce  its  compliance  with  any  assur-  ' 
ances  It  furnished  him  respecting  the  pro- 
vision of  basic  and  supplemental  health 
services  or  its  organization  or  operation,  as 
the  case  may  be,  which  assurances  were 
made  under  section  1209  or  when  applica- 
tion was  made  under  this  title  for  a  grant, 
loan,  or  loan  guareiktee  or  in  connection 
with  a  contract  und^  this  title. 

"(b)  The  Secretary  shall  administer  this 
section  through  an  identifiable  unit  within 
the  Department  of  Health,  Education,  and 
Welfare. 

"EMPLOTEEy    HEALTH    BENETTTS    FLAN 

"Sec.  1209.  Each  employer — 

"(1)  who  is  required  during  any  calendar 
quarter  to  pay  bis  employees  the  minimum 
wage  specified  by  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  (or  would  be  required 
to  pay  his  employees  such  wage  but  for  sec- 
tion   13(a)    of  such   Act),   and 

"(2)  who  during  such  calendar  quarter 
employed  an  average  number  of  employees 
not  less  than  twenty-five,  , 

shall.  In  accordance  with  regulations  which 
the  Secretary  shall  prescribe.  Include  in  any 
health  benefits  plan  offered,  in  the  calendar 
year  beginning  after  such  calendar  quarter, 
to  his  employees  the  option  of  membership 
In  at  least  one  health  maintenance  organiza- 
tion which  provides  basic  health  services 
through  health  professionals  who  are  mem- 
bers of  the  staff  of  the  entity  or  a  medical 
group  (or  groups),  and  at  least  one  health 
maintenance  organization  which  provides 
basic  health  services  through  an  individual 
practice  association  (or  associations)  but  only  t 
If  such  a  health  maintenance  organization  is  ■ 
serving  the  area  in  which  such  employer's 
employees  reside  and  the  health  maintenance 
organization  provides  assurances  satisfactory 
to  the  Secretary  that  It  will  provide  basic  and 
supplemental  health  services  to  its  members 
in  the  nianner  specified  in  section  1201(1) 
and  that  It  is  organized  and  operated  in  the 
manner  described  In  section  12(>h(b).  No 
employer  shall  be  required  tp  pay  more  for 
health  benefits  as  a  result  of  the  applica- 
tion of  this  section  than  would  otherwise  be 
required  by  any  prevailing  collective  bar- 
gaining agreement  or  other  legally  enforce- 
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able  contract  for  the  provision  of  health 
Igenefits  between  an  employer  and  his  em- 
tion  15  of  such  Act. 

"limitation      on      SOURCE      OF      rONDING      FOB 
health  MAINTRNANCK  OBGAljnZATIONS 

ployees.  Failure  of  any  such  employer  to  com- 

^  ply  with   the  requirements  of  this  section 

shall  be  considered  a  willful  violation  of  sec- 

"S>c.  1210.  No  funds  appropriated  under 
any  provision  of  this  Act  other  than  this 
title  may  be  used — 

"(1)  for  grants  or  contracts  for  surveys  or 
other  activities  to  determine  the  feasibility 
of  developing  or  expanding  health  mainte- 
nance organizations  or  other  entitles  which 
provide,  directly  or  indirectly,  health  care  to 
a  defined  population  on  a  prepaid  basis; 

''(2)  for  grants,  loans,  or  contracts,  or  for 
payments  under  loan  guarantees,  for  plan- 
ning projects  for  the  establishment  or  ex- 
pansion  of   such   organizations   or  entitles; 

"(3)  for  grants,  loans,  or  contracts,  or  for 
payments  under  loan  guarantees,  for  proj- 
ects for  the  Initial  development  or  expan- 
■ion  of  such  organizations  or  entitles; 

"(4)  for  .loans  or  for  payments  under 
loan  guarantees,  to  assist  in  meeting  the 
csoets  of  the  initial  operation  after  estab- 
lishment or  expansion  of  such  organizations 
or  entitles. 

"PROGRAM    EVALUATION 

•'Sec  1211.  The  Comptroller  General  shall 
evaluate  the  operations  of  at  least  fifty  of 
the  health  maintenance  organizations  for 
which  assistance  Was  provided  under  sec- 
tion 1202,  1203,  or  »204.  The  period  of  op- 
eration of  such  health  maintenance  orga- 
nizations which  shall  be  evaluated  under 
this  subsection  shall  not  be  less  than  thlrty- 
Bix  months.  The  Comptroller  General  shall 
report  to  the  Congress  the  results  of  the 
evaluation  not  later  than  ninety  days  after 
at  least  fifty  of  such  health  maintenance 
organizations  have  been  in  operation  for  at 
least  thirty-six  months.  Such  report  shall 
contain  findings  with  respect  to  the  ability 
of  the  organizations' evaluated — 

"(1)  to  operate  on  a  fiscally  sound  basis 
ivltbout  continued  Federal  financial  assist- 
ance, / 

"(2)  to  meet  the  requirements  of  sec- 
tion 1206(b)(1)  respecting  their  organiza- 
tion and  operation, 

"(3)  to  provide  basic  and  supplemental 
health  services  m  the  manner  prescribed 
by  section  1301(1). 

"(4)  to  include  the  indigent  and  high- 
risk  individuals  in  their  membership,  and 

"(5)  to  provide  services  in  medically  un- 
derserved  areas. 

The  Comptroller  General  shall  also  conduct 
a  study  of  the  economic  effects  on  employers 
resulting  from  their  compliance  with  the 
requirements  of  section  1209.  The  Comptrol- 
ler General  shall  report  to  the  Congress  the 
results  of  such  study  not  later  than  thirty- 
six  months  after  the  date  of  the' enactment 
of  thU  title. 

"ANNUAL   REPORT 

"Sec.  1212.  The  Secretary  shall  periodically 
review  the  programs  of  assistance  authorized 
by  this  title  and  make  an  annual  report  to 
the  Congress  of  a  sununary  of  the  activities 
under  each  program.  The  Secretary  shall  in- 
clude in  such  summary — 

"(1)  a  sununary  of  each  grant,  contract, 
loan,  or  loan  guarantee  made  under  this 
title  in  the  period  covered  by  the  report, 

"(2)  the  data  reported  in  such,  period  to 
the  Secretary  in  cuxordance  with  section  1206 
{b)(l)(E),and 

"(3)  findings  with  respect  to 'the  ability 
of  the  health  maintenance  organizations  as- 
sisted under  this  title — 

"(A)  to  operate  on  a  fiscally  sound  basis 
without  continued  Federal  financial  assist- 
ance, 

"  (B)  to  meet  the  requirements  of  section 
1206(b)  (1)  respecting  their  organization  and 
operation, 

"(C)  to  provide   basic   and  supplemental 
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health  services  In  the  manner  prescribed  by 
section  1201(1), 

"(D)  to  Include  the  indigent  and  high-risk 
individuals  in  their  membership,  and 

"(E)  to  provide  services  in  medically  un- 
derserved  areas.". 

CONTGRMING   AMENDMENTS 

Sec.  3.  (a)  Section  1  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  "Titles 
I  to  XI"  and  Inserting  In  lieu  thereof  "Titles 
I  to  XII". 

(b)  The  Act  of  JiUy  1,  1944  (58  Stat.  682), 
as  amended,  Is  further  amended  by  renum- 
bering title  XII  (as  in  effect  prior  to  the  date 
of  enactment  of  this  Act)  as  title  xm,  and 
by  renumbering  sections  1201  through  1214 
(as  in  effect  prior  to  such  date),  and  refei; 
ences  thereto,  as  sections  1301  through  131^ 
respectively. 

(c)  Section  306(g)  of  the  Federal  National 
Mortgage  Association  Act  (12  U.S.C.  1721(g) ) 
is  amended  by  inserting  ",  or  which  are  guar- 
anteed under  title  XII  of  the  Public  Health 
Service  Act"  after  "chapter  37  of  title  38, 
United  States  Code". 

(d)  The  first  section  of  the  Act  of  Augiist  5, 
1954  (42  U.S.C.  2001),  Is  amended  by  in- 
serting "(a)"  after  "That"  and  by  adding 
at  the  end  thereof  the  following  new  ^bsec- 
tlon: 

"(b)  In  carrying  out  hU  functions,  re- 
sponsibilities, authorities,  and  duties  under 
this  Act,  the  Secretary  is  authorized,  with 
the  consent  of  the  Indian  people  served,  to 
contract  with  private  or  other  non-Federal 
health  agencies  or  organizations  for  the  pro- 
vision of  health  services  to  such  people  on 
a  fee-for-service  basis  or  on  a  prepayment 
or  other  similar  basis.".''' 

REPORTS    RESPECTING     MEDICALLY     UNDERSERVED 
AREAS 

Sec.  4.  Within  three  months  of  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Health,  Education,  and  Welfare  shall  report 
to  the  Congress  the  criteria  used  by  him  In 
the  designation  of  medically  underserved 
areas  for  the  purposes  of  title  XII  of  the 
Public  Health  Service  Act.  Within  one  year 
of  such  date,  the  Secretary  shall  report  to  the 
Congress  (1)  the  areas  and  population 
groups  designated  by  him  under  section 
1201(8)  of  such  title  as  medically  under- 
served  areas,  and  (2)  the  comments  (if  any) 
submitted  by  State  and  areawlde  compre- 
hensive health  planning  agencies  under  such 
section  with  respect  to  any  such  designation. 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  cranmlttee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

Mr.  GROSS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  get 
one  or  two  things  clear. 

Is  It  true  that  this  bill  calls  for  ap- 
proximately $240  million,  running  into 
the  fiscal  year  1977? 

Mr.  ROY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  GROSS.  I  am  glad  to  yield  to  the 
gentleman  from  Kansas. 

Mr.  ROY.  Yes,  it  is  true. 

Mr.  GROSS.  Who  has  the  crystal  baU 
that  can  foresee  what  the  financial  con- 
dition of  this  country  will  be  in  1977.  and 
to  incur  an  obligation  of  $240  million 
running  through  1976  and  1977,  much 
less  1974  and  1975? 

Mr.  ROY.  I  know  of  no  one  who  has 
such  a  crystal  ball,  but  I  would  say  to 
the  gentleman  that  we  are  making  in- 


vestments in  the  first  ^  or  3  years  of 
operations  imder  this  bill  which  I  be- 
lieve will  require  further  financing  over 
that  period  of  time.  If  we  discontinued 
the  financing  precipitately  prior  to  that 
time  we  might  very  well  be  throwing  the 
taxpayers'  money  away.  I  am  sure  nei- 
ther of  us  would  like  to  see  that  happen. 

Mr.  GROSS.  Fortimately  or  unfortu- 
nately, I  was  here  when  the  National  In- 
stitutes of  Health  were  created.  I  thought 
that  the  further  planning  and  feasibility 
of  health  programs,  as  well  as  research, 
would  be  carried  out  through  the  medium 
of  the  National  Institutes  of  Health. 

Apparently  I  was  mistaken.  Apparently 
more  millions  of  dollars,  as  this  bill  pro- 
ides,  are  to  be  spent  for  new  adminis- 

*ative  setups  for  new  research,  plan- 
ning, feasibility,  and  all  that  sort  of 
thing. 

Where  in  the  world  is  this  going  to 
end,  or  is  there  any  end  to  these  studies? 
I  do  know  one  thing — there  is  a  bottom 
to  the  U.S.  Treasury  and  the  pockets  of 
the  taxpayers.  And  the  $240  million 
called  for  in  this  bill  is  a  lot  of  money 
tome. 

Mr.  ROY.  Mr.  Chairman,  I  am  aware 
that  this  argument  is  not  conclusive  with 
all  Members,  but  we  have  been  very 
careful  in  this  bill  to  authorize  only  the 
amount  of  money  requested  by  the  Presi- 
dent for  the  coming  fiscal  year,  in  other 
words,  $60  million.  I  believe  we  have 
been  quite  financially  responsible 
throughout  this  process. 
■  We  are  not  establishing  any  type  of 
organization  which  Is  a  nonprivate  or- 
ganization, nor  are  we  establishing  any 
organization  which  I  would  foresee 
would  require  ongoing  support. 

I  personally  see  this,  and  I  believe  the 
majority  of  the  committee  sees  this  as  a 
one-shot  bill.  Now,  I  understand  fully 
that  senior  Members  may  say  that  this 
has  not  been  their  experience,  but  I 
would  like  to  put  myself  on  record  as 
saying  that  this  is  a  one-shot  bill  and 
not  a  continuing  bill. 

Mr.  Chairman,  let  me  say,  in  addition 
to  that,  that  I  believe  we  will  save  more 
money  than  we  spend,  and  I  feel  that 
in  the  face  of  the  fact  that  we  are  spend- 
ing $23  million  more  each  day  on  health 
care  services  than  we  were  the  previous 
day,  we  need  to  find  other  organizational 
forms  which  will  help  contain  the  spiral- 
ing  cost  of  health  care,  and  I  believe  this 
is  likely  to  be  such  a  form.  y 

Mr.  GROSS.  Mr.  Chairman,  with  rifi 
due  respect  to  the  distinguished  gentle- 
man, I  have  heard  the  argument  before 
about  saving  money  ^by  spending  more 
money.  It  never  seems  to  work  out  that 
way  and  I  am  not  impressed.  I  can  only 
hope  the  gentleman  is  right. 

Mr.  ROY.  Mf.  Chairman,  that  is  my 
hope  also. 

Mr.  GROSS.  I  will  also  say  to  the 
gentleman  that  while  I  respect  the 
President  of  the  United  States,  the  fact 
that  he  has  endorsed  $60  million  for 
any  part  or  parcel  of  this  program  does 
not  impress  me.  The  President  also  en- 
dorses $18  billion  of  spending  for  the  for- 
eign handout  program  this  year.  I  do 
not  go  along  with  him  at  all  in  that  mat- 
ter and  I  do  not  agree  with  the  President 
that  we  cannot  reasonably  cut  the  de- 
fense budget.  The  President  indicated 
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last  week  that  we  cannot  cut  either  de- 
fense or  so-called  foreign  aid. 

Mr.  Chairman,  I  do  not  agree,  simply 
because  the  President  says  that  $60  mil- 
lion is  necessafty  for  any  part  of  the 
pending  bill. 

Mr.  ROY.  Mr.  Chairman,  will  the 
gentlemen  yield? 

Mr.  GROSS.  Yes,  I  yield  to  the  gentle- 
man. 

Mr.  ROY.  Bir.  Chairman,  I  would  like 
to  state  that  in  this  respect  I  agree  with 
the  gentleman:  I  concur  with  his  evalua- 
tion of  both  foreign  aid  spending  and  de- 
fense spending,  and  many  of  the  other 
Members  do  also,  of  course. 

Mr.  GROSS.  Mr.  Chairman,  I  have 
priorities  in  the  expenditure  of  public 
funds,  and  in  the  consideration  of  those 
priorities,  I  do  not  agree  with  what  the 
President  has  suggested. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  response. 

Mr.  HEINZ.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  a  few  minutes  ago  the 
Health  Subcommittee,  on  which  I  am 
prfvileged  to  serve,  had  another  bill  be- 
fore this  House.  Unfortunately  on  that 
bill,  S.  504,  there  were  serious  disagree- 
ments among  members  of  the  subcom- 
mittee. The  House  now  has  another  sub- 
committee bill  before  it,  and  on  this  bill, 
the  Health  Maintenance  Organization 
bill,  there  is  no  disagreement  among  the 
members  of  the  Health  Subcommittee. 

What  we  have  before  us  now  is  a 
Health  Maintenance  Organization  bill 
that  the  gentleman  from  Florida  (Mr. 
Rogers)  the  chairman  of  the  subcom- 
mittee, the  majority  members  of  the 
subcommittee  and  the  minority  mem- 
bers of  the  committee  have  labored  on 
long  and  hard.  The  chairman  has  been 
extremely  patient  and  wise,  and  wisely 
guided  the  subcommittee  in  its  delibera- 
tions on  this  bill. 

Mr.  Chairman,  it  is  a  bill  of  which  the 
gentleman  from  Florida  is  well-justified 
in  being  proud.  It  is  a  bill  which  Dr.  Roy 
has  been  working  on  ever  since  he  came 
to  Congress  and  today  he  sees  the  fruits 
of  his  hard  work  finally  coming  to  the 
House  floor. 

This  bill  deserves  enactment.  It  is  a 
good  bill.  It  represents,  I  believe,  some 
extremely  creative  and  flexible  thinking 
on  the  part  of  the  committee. 

Mr.  Chairman,  I  certainly  hope  that 
the  House  will  adopt  the  bill  in  the  form 
in  which  it  was  reported  to  the  floor.  I 
believe  we  can,  if  the  bill  is  enacted  as  it 
is.  give  the  people  of  this  country  some 
very  good  and  some  very  meaningful  pro- 
tection against  illness  and  the  prevention 
of  illness. 

Mr.  Chairman,  the  need  for  this  legis- 
lation is  clear  The  time  for  health  main- 
tenance organizations  has  arrived.  We 
must  do  something  to  control  health 
care  costs.  The  medical  care  industry 
accounts  for  more  than  7  percent  of  our 
gross  national  product.  Prices  in  this 
economic  sector  have  been  rising  at  an 
annual  rate  of  6.1  percent,  with  hospital 
costs  jumping  an  average  13.3  percent 
each  year  from  1969  to  1971.  'The  public 
indignation  over  these  skyrocketing  costs 
has  already  resulted  in  congressional 
amendment  to  the  medicare  and  medi- 
caid programs,  and  in  special  provisions 


In  the  President's  economic  programs  to 
control  health  care  costs. 

The  Health  Subcommittee  has  been 
presented  with  data  that  show  that 
while  HMO  premiimis  may  be  greater 
than  those  of  competing  insurance  plans, 
the  total  costs  per  family  will  be  less  un- 
der the  HMO  plan  because  the  benefits 
provided  by  the  health  maintenance  ap- 
proach are  more  comprehensive. 

COMPARATIVE  PERFORMANCE  OF  HMO'S  ON  COST  (ANNUAL 
HEALTH  COSTS  PER  FAMILY) 


HMO 

Insurance 
plan  1 

Plan  2 

Premium  costs 

Out-of-pocket  costs... 

$122 
102 

$115 
137 

$110 
149 

Total 

224 

252 

259 

These  data  indicate  that  nationally  we 
can  expect  substantial  savings  on  health 
care  costs  if  we  move  into  development 
of  HMO's.  Moreover,  the  frequency  and 
duration  of  hospitalization,  the  single 
most  expensive  part  of  medical  care,  is 
substantially  lower  in  HMO's  than  in 
other  health  plans. 

COMPARATIVE  PERFORMANCE  OF  HMO'S  ON  H0SPIT4L  USE 


-       ) 

Number  of  hospital  days  per 
1,000  persons  per  year 

Number  of  fiospital  admissions 
per  1,000  persons  per  year 

Hospital  surgical  cases  per 
l.OOO  persons  per  year 

Tonsillectomies  per  1,000  per- 
sons per  year 


HMO 


Ottier 


J44 
70 
49 
«7 


955 
88 

69 
94 


At  the  same  time  that  HMO's  appar- 
ently are  capable  of  controlling  medical 
costs,  we  heard  convincing  evidence  that 
HMO's  do  work  effectively  to  maintain 
their  members'  health.  For  example,  the 
members  of  a  New  York  HMO,  the  health 
insurance  plan  of  New  York  City,  are  less 
likely  to  give  birth  prematurely  whep 
pregnant,  experience  less  infant  mortal- 
ity, and  are  likely  to  live  longer  than  peo- 
ple who  do  not  belong  to  an  HMO. 

COMPARATIVE    PERFORMANCE    OF    HMO'S    ON    HEALTH 


Traditional 

mode (NYC 

private 

HMO  (HIP) 

patients) 

Premature  births  per  1.000  live 

births: 

White 

5.5 

6.0 

Nonwhite 

8.8 

10.8 

Infant    mortality    per    1,000 

births: 

White 

22.7 

27.3 

Nonwhite 

33.7 

43.8 

Annual    mortality    of    elderly 

population  (18  Mos  or  more 

after  plan  membership) 

7.8 

8.8 

With- these  impressive  data.  Congress 
should  move  toward  making  HMO's  a 
vital  part  of  a  pluralistic  health  care 
system.  Our  goal  must  be  to  make  qual- 
ity health  care  available  to  every  Amer- 
ican at  a  reasonable  cost.  Health  main- 
tenance organizations  should  be  able  to 
play  an  important  role  in  moving  Amer- 
ica toward  that  goal. 

This  is  a  good  bill.  H.R.  7974  is  a  cau- 
tious, moderate  approach  to  encourag- 
ing the  development  of  prepaid  health 
maintenance  groups.  This  bill  Is  the  re- 


Health 
compro- 

ms  for 
d  initial 


suit  of  Aiore  than  a  year 
hard  bargaining  betwee 
Subcommittee  and  HEW. 
mise  bill  authorizes  grant  p; 
feasibility  studies,  planning, 
development  of  HMO's.  For  initial  oper- 
ations, a  revolving  loan  fund  is  estab- 
lished and  initially  authorized  with  $50 
million.  The  final  committee  bill  deletes 
earlier  provisions  overriding  State  laws, 
management  training  programs,  advisory 
councils  and  other  provisions. 

Our  subcommittee  has  worked  long 
and  hard  to  produce  this  legislation.  I 
urge  my  colleagues  to  give  it  their  full 
support. 

Mr.  RARICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  address 
several  questions  to  the  chairman  or  one 
of  the  members  of  the  subcommittee. 

Certairfiy  I  have  been  greatly  im- 
pressed by  the  statements  that  by  adop- 
tion of  this  bill  we  are  going  to  help  poor 
unfortunate  people  of  our  coimtry  re- 
ceive better  health  care  services.  The 
bill,  however,  goes  further  than  this.  On 
page  33  of  the  committee  report  I  find 
this  language :         "^ 

The  proposed  legislation  offers  unusual  op- 
portunities to  Improve  the  measurement  and 
assurance  of  the  quality  of  care.  The  medical 
profession  has  traditionally  been  Involved 
with  peer  review,  medical  audit,  an<J  utiliza- 
tion review,  although  these  functions  have 
rarely  received  the  attention  they  deserve. 
This  lack  of  attention  has  followed  from  a 
variety  of  dftfflcultles  with  these  mechanisms, 
such  as  the  difficulty  of  gathering  and  stor- 
ing data,  and  technical  and  methodologic 
constraints.  However,  the  major  reason  why 
the  assurance  of  quality  has  not  received 
proper  attention  is  the  lack  of  ongoing  or- 
ganizational arrangements  to  bring  about 
continuoxis  quality  assurance. 

The  HMO  makes  possible  a  major  advance 
In  quality  assessment,  or  measurement.  In 
that  the  enrolled  population  will  be  defined 
clearly.  This  allows  the  development  of  de- 
nominator data  essential  to  the  calculation 
of  rate  and  ratio  measures  of  quality.  Quality 
assurance  Involves  a  process  by  which  short- 
comings measured  In  this  quality  assessment 
process  are  rectified  by  means  such  as  con- 
tinuing education,  and  administrative  or 
manpower  changes.  x 

I  would  like  to  ask  one  or>the  mem- 
bers of  the  committee,  does  "this  phrase 
"the  enrolled  population  will  be  defined 
clearly"  mean  that  the  patients  who 
submit  themselves  for  treatment  are  go- 
ing to  be  computerized  and  their  iden- 
tity along  with  their  diagnosis  become 
the  property  of  HEW? 

Mr.  ROGERS.  Will  the  gentleman 
yield? 

Mr.  RARICK.  I  yield  to  the  gentle- 
man. 

Mr.  ROGERS.  I  am  sure  the  gentle- 
man understands  the  concept  of  the 
HMO.  It  is  where  you  enter  into  a  con- 
tractual relationship  with  a  group  of 
doctors  and  their  assistants  and  their 
equipment  where  your  health  is  to  be 
maintained  for  a  year  for  a  certain  set 
fee  to  began  with.  In  other  words,  the 
emphasis  now  will  be  to  get  those  doc- 
tors to  keep  you  healthy  and  maintain 
your  health  rather  than  waiting  imtil 
you  get  into  a  critical  situation  and  ha,ve 
to  go  to  the  hospital  for  the  most  expul- 
sive care.  So  they  will  be  following  you 
carefully  as  your  own  private  doctor 
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would  in  the  relationship  of  doctor- 
patient.  They  will  know,  I  hope,  the 
diseases  you  have  and  what  you  do  not. 

Mr.  RARICK.  I  understand  that. 

Mr.  ROGERS.  And  they  will  give  you 
good  health  care,  we  hope. 

Mr.  RARICK.  The  portion  of  the  re- 
port that  I  am  referring  to  is  with  regard 
to  the  phrase  "enrolled  population."  My 
question  is,  will  we  have  a  national  com- 
puterized patient  list? 

Mr.  ROGERS.  No. 

Mr.  RARICK.  This  is  what  it  suggests. 

Mr.  ROGERS.  It  only  suggests  it. 

Mr.  RARICK.  I  hope  we  are  not  plow- 
ing new  ground  that  will  undercut  the 
patient-doctor  relationship.  Pew  doc- 
tors could  maintain  their  patients'  con- 
fidence if  the  patient  understood  his 
name  and  condition  were  to  qualify  him 
as  a  medical  statistic  on  a  national  com- 
puter. 

Mr.  ROGERS.  The  enrolled  popula- 
tion simply  means  those  people  enrolled 
in  the  HMO. 

Mr.  RARICK.  WUl  these  patients' 
medical  records  not  then  become  the 
property  of  the  public  domain  so  as  to 
destroy  the  privacy  of  the  classic  patient- 
doctor  relationship? 

Mr.  ROGERS.  The  patient-doctor  re- 
lationship Is  not  destroyed. 

Mr.  RARICK.  Then,  you  do  not  feel 
that  this  bill  establishes  political  con- 
trol over  the  patient  list  itself? 

Mr.  ROGERS.  No.  I  do  not  think  the 
gentleman  needs  to  worry  about  that. 

Mr.  RARICK.  On  the  same  page  of 
this  report  we  read:  "the  relationship  of 
HMO  quality  assurance  programs  to  geo- 
graphically oriented  review  organiza- 
tions such  as  the  Professional  Standards 
Review  Organizations" — also  known  as 
PSRO — "an<?  the  possible  role  of  mem- 
bers in  the  quality  assurance  program." 

What  kind  of  controls  are  going  to  be 
exercised  over  the  doctors  by  PSRO? 

Mr.  ROGERS.  Well,  the  normal  peer 
review  that  will  be  called  for  and  is  al- 
ready called  for  by  law,  as  I  am  sure  the 
gentleman  knows. 

Mr.  RARICK.  What  do  you  mean? 
That  is  what  I  am  asking. 

Mr.  ROGERS.  Yes. 

Mr.  RARICK.  Did  the  Congress  itself 
prepare  these  laws? 

Mr.  ROGERS.  If  you  voted  for  the  so- 
cial security  law,  it  was  in  the  social 
security  law. 

Mr.  RARICK.  Were  regulations  and 
guidelines  for  professional  standards  pre- 
scribed by  the  Congress  or  by  HEW?  Did 
not  Congress  delegate  this  power  to 
HEW? 

Mr.  ROGERS.  Of  course,  they  are  in 
compliance  with  the  law.  It  will  be  done 
by  HEW. 

Mr.  RARICK.  Can  a  medical  practi- 
tioner who  Is  not  in  compliance  with 
PSRO  or  the  politicians  downtown,  on 
review,  be  denied  the  practice  of 
medicine? 

Mr.  ROGERS.  I  do  not  think  it  goes 
to  that  all.  It  simply  says  on  this  they 
will  ti-y  to  encourage  peer  review,  so  It 
is  an  insurance  that  our  fellow  citizens 
can  get  the  best  care  possible. 

Mr.  RARICK.  But,  I  would  ask  the  gen- 
tleman from  Florida,  a  review  by  whom? 

Mr.  ROGERS.  By  their  peers,  doctors. 


Mr.  RARICK.  By  the  doctors?  Is  that 
what  is  provided  by  law?  It  is  our  intent 
then  that  doctors  will  be  reviewed  by  doc- 
tors. And  this  is  what  is  intended  by  the 
law,  a  review  by  their  peers.  In  other 
words,  other  doctors,  experts  In  the  medi- 
cal profession? 

Mr.  RCXiERS.  However,  it  is  set  up  by 
HEW. 

Mr.  RARICK.  But  we  know  HEW  is  not 
composed  of  medical  doctors,  and  that  is 
the  difference.  I  do  not  want  my  people 
thinking  that  we  are  authorizing  a  bunch 
of  politicians  to  be  in  their  doctors' 
offices,  snooping  on  the  doctors,  or  that 
the  doctors'  performances  are  going  to 
be  reviewed  by  a  group  of  politicians. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  luianlmous  consent,  Mr.  Rarick 
was  allowed  to  proceed  for  5  addltionsil 
minutes.) 

Mr.  RARICK.  Mr.  Chairman,  I  am 
sure  the  gentleman  from  Florida  appre- 
ciates my  concern.  I  certainly  want  to 
help  the  people,  especially  the  poor  peo- 
ple, but  I  am  wondering  whether  we  are 
taking  the  necessary  precautions  to  keep 
the  politicians  out  of  the  doctors'  offices 
and  out  of  their  patients'  examination 
rooms  smd  medical  records. 

Mr.  ROGERS.  I  feel  definitely  that  we 
do. 

Mr.  RARICK.  Then,  referring  to  the 
bill  Itself,  at  page  89,  subsection  (D), 
which  says: 

.  .  .  have  organizational  arrangements,  es- 
tablished In  accordance  with  regulations  of 
the  Secretary,  . .  . 

I  wonder  how  the  bill  gives  Congress 
the  authority  to  regulate  and  to  set  the 
standards  when  we  have  delegated  this 
power  to  the  Secretary?  Very  clearly,  this 
does  not  indicate  to  me  that  any  review 
is  going  to  be  by  a  group  of  peers  when 
the  bill  says  in  the  very  same  paragraph, 
"review  by  physicians  and  other  health 
professionals." 

Mr.  ROGERS.  I  think  the  gentleman 
will  find  that  this  does  not  go  to  the 
quality,  ai^^  that  if  the  gentleman  will 
read  it,  the  gentleman  will  find  that  goes 
to  the  situation  of  the  HMO  and  their 
business  an-angements. 

Mr.  RARICK.  It  would  seem  to  me  we 
are  giving  a  blank  check  over  control  to 
the  people  downtown. 

Mr.  ROGERS.  No,  I  do  not  think  we 
are  giving  a  blank  check  to  the  people 
down  town  by  any  means.  There  are 
definite  requirements  of  the  law  here. 
We  are  also  doing  a  double  check  which 
I  think  will  please  the  gentleman  In 
that  we  will  have  to  evaluate  this  con- 
stantly, and  we  will  even  havl  the  Gen- 
eral Accounting  Office  evaluate  this  for 
us,  and  not  rely  on  HEW. 

Mr.  RARICK.  In  other  words,  it  is  not 
the  intention  of  the  gentleman  to  sur- 
render all  of  the  prerogatives  of  the 
patient  or  the  medical  practitioners  or 
for  that  matter  this  body? 

Mr.  RCXJERS.  No,  it  is  not. 

Mr.  RARICK.  We  wUl  not  have  a 
bunch  of  politicians  running  our  hos- 
pitals, snooping  on  the  patients,  and 
their  doctors? 

Mr.  ROGERS.  No,  and  I  hope  we  do 
not  ever  have  that  In  this  country. 

Mr.   RARICK.   E>oes   the   gentleman 


from  Florida  feel  that  the  review  and  the 
oversight  that  this  commitee  now  has  is 
adequate  to  maintain  responsible  con- 
trol over  these  medical  programs,  not 
only  to  protect  the  patients  and  doctors 
but  also  the  taxpayers? 

Mr.  ROGERS.  I  might  say  to  the 
gentleman  from  Louisiana  that  every- 
body appears  to  be  concerned  about  the 
abuse  of  powers  in  the  Congress,  but,  as 
the  gentleman  I  am  sure  well  knows, 
some  Members  did  not  even  vote  to  stand 
by  the  bill  that  the  Congress  had  passed 
in  the  veto  vote  earlier  today.  So  I  do 
not  see  much  point  in  talking  about  the 
powers  of  the  Congress  when  we  cannot 
even  get  some  of  the  Members  to  stick 
up  for  what  we  decided  upon  earlier.  So 
that  that  argument  seems  to  be  getting 
academic. 

Mr.  RARICK.  Is  the  gentleman  from 
Florida  aware  that  in  my  State  of  Loui- 
siana a  Federal  grand  jury  is  now  in- 
vestigating one  of  these  well  intended 
health  care  organizations  in  an  effort  to 
determine  what  has  happened  to  some 
$60  million  in  HEW  and  other  Federal 
funds  given  to  that  organization.  What 
makes  it  more  ridiculous  is  that  while  the 
grand  jury  is  so  investigating,  HEW  is 
continuing  to  announce  new  grants  of 
tax  dollars  to  these  same  people. 

Some  of  the  incidents  relating  to  this 
nonprofit  medical  care  organization 
should  be  quite  interesting  to  the  Mem- 
bers here.  One  fact  brought  out  is  that 
this  organization  owns  and  operates  five 
airplanes,  two  of  which  are  jtets.  It  has 
been  maintaining  a  lobbying  office  right 
here  in  Washington,  and  all  with  taxpay- 
ers money.  The  greatest  part  of  this 
medical  service  money  jS  apparently  not 
being  used  to  help  any  poor  people,  but 
rather  as  seed  money  for  lobbying  to  gain 
additional  funds.  I  have  on  numerous 
occasions  reported  these  blatant  viola- 
tions to  HEW,  urging  them  to  supervise 
these  people,  and  police  their  programs. 
I  have  even  asked  the  General  Account- 
ing Office  to  investigate.  This  has  always 
been  promised,  but  an  audit  report  is  yet 
to  be  received.  Meantime  they  continue 
to  fiy  the  jets,  and  continue  to  get  more 
Federal  funds. 

The  entire  medical  society  of  my  State 
has  publicly  denounced  this  operation 
as  an  affront  to  the  taxpayers  and  a  dis- 
credit to  the  medical  profession. 

It  is  beyond  my  comprehension  that 
this  medical  care  outfit  can  escape  the 
same  safeguards  that  you  assure  las  will 
protect  us  from  similar  possible  a,buses  by 
HMO.  A 

Mr.  ROGERS.  I  would  suggest  that 
perhaps  the  gentleman  call  this  to  the 
attention  of  the  gi*and  jury  that  is  look- 
ing Into  It. 

Mr.  RARICK.  I  am  aware  that  the 
grand  jiiry  is  investigating  this  matter 
yet  I  am  also  aware  that  these  profes- 
sional people  have  the  ear  of  the  people 
downtown  and  are  continuing  to  get 
large  grants  not  only  from  HEW,  but 
even  the  Department  of  State  to  enlarge 
the  organization  to  the  multinational 
level. 

Mr.  ROGERS.  That  would  be  a  good 
reason  not  to  continue  the  grants.  Per- 
haps the  gentleman  might  even  like  to 
start  a  court  action  himself.  I  suppose 
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the  gentleman  could  prevail.  He  Is  a 
judge,  and  he  knows  what  he  can  do  in 
cotut  to  stop  those  sorts  of  grants. 

Mr.  RARICK.  If  the  VS.  Attorney,  a, 
Federal  grand  jury,  and  a  U.S.  Congress- 
man as  well  as  the  State  medical  society 
cannot  find  out  what  these  people  have 
done  with  the  money  they  already  have 
received,  what  oversight  protection  does 
the  average  citizen  have? 

Is  the  gentleman  from  Florida  reas- 
stiring  us  that  this  bill  protects  the 
American  taxpayers,  the  patients,  and 
the  doctors? 

Mr.  ROGERS.  Yes,  and  I  think  the 
gentleman  oiight  to  bring  to  the  atten- 
tion of  HEW  those  problems  he  Is  talk- 
ing about. 

Mr.  RARICK.  HEW  has  done  little  to 
date.  This  is  the  reason  I  am  telling  the 
gentleman,  so  that  he  may  know  how 
these  well-intentioned,  political-promise 
programs  can  get  out  of  hand. 

Blr.  ROGERS.  I  think  the  gentleman 
should  call  it  to  their  attention. 

Mr.  RARICK.  I^hank  the  gentleman 
from  Florida.  "~ 

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  begin  first 
by  complimenting  the  Subcommittee 
on  Health  and  Environment  for  pro- 
ceeding with  this  legislation  In  a  very 
cautious  way,  and  especially  for  the  ap- 
proach that  has  been  employed  to 
take  a  cautious  step  with  the  idea 
that  we  would  stop  and  look  before 
taking  a  second  step,  particularly  when 
we  proceed  down  a  road,  the  end- 
ing of  which  we  do  not  know.  Neverthe- 
less, I  am  concerned  about  two  aspects 
of  this  measure  now  on  i;he  floor.  Origi- 
nally when  we  proceeded  with  this  meas- 
ure, we  were  considering  Including  in 
the  bill  the  various  combinations  of 
HMO  membership  to  provide  aid  to  the 
indigent,  and  to  provide  help  to  people 
In  medically  underserved  lu-ban  and 
rural  areas  in  a  limited  number  of 
HMO's,  and  to  experiment  in  a  limited 
number  whose  membership  would  in- 
clude people  with  high  health  risk  situa- 
tions. It  seemed  to  me  at  that  time  that 
the  idea  of  an  evaluation  of  all  of  the 
possible  membership  mixes  would  serve 
a  very  valuable  purpose  because  the 
hearings  that  we  condiKted  made  it 
abundantly  clear  that  nobo<'.y  in  this 
nation  knows  whethei'  or  not  an  HMO 
subsidized  by  the  Federal  Government 
for  any  of  these  purposes,  will  be  viable. 

What  has  happened  is  that  we  are  now 
faced  with  considering  a  bUl  which  in- 
cludes funds  only  for  the  purpose  of 
surveying  'in  an  area  to  determine 
whether  or  not  an  HMO  might  be 
feasible,  grants  which  will  help  those 
who  want  to  organize  an  HMO  to  get 
them  started,  and  loans  to  help  their 
'  Initial  operation  tmd  that  is  all. 

As  much  as  I  should  like  to  feel  that 
this  is  a  one-shot  proposition  and  that 
we  will  not  go  any  further  imtil  this  com- 
mittee has  a  chance  to  review  the  eval- 
uations which  the  bill  requires  I  cannot. 
I  recognize  that  the  chief  proponents  of 


HMO's  and  of  this  legislation  who  ap- 
peared before  our  committee  make  it 
abundantly  clean  that  the  ultimate  pur- 
pose of  an  HMO,  as  a  health  delivery 
system  to  provide  that  health  delivery  to 
those  in  meager  financial  circimistance. 
those  living  in  medically  underserved 
areas,  and  those  with  a  high  health 
risk.  I  fully  expect  that  from  time  to 
time  we  will  be  confronted  with  legisla- 
tion which  would  add  these  subsidy  pro- 
grams to  the  HMO's  then  in  existence 
and  that  we  may  not  then  have  an  rp- 
portunity  to  evaluate  them  in  the  same 
fashion  as  is  written  in  this  bill.  I  am 
concerned  about  that. 

I  am  further  concerned  that  at  this 
time  when  we  are  confronted  with  a  suc- 
cession of  tremendous  deficits,  that  with 
this  measure  we  are  taking  the  initial 
step  down  the  road  with  a  whole  new 
health  program  which,  if  it  becomes  full 
blown,  will  cost  as  much  as  any  that  we 
have  ever  had  before,  the  full  amoimt  of 
which  caimot  be  intelligently  prognosti- 
cated. I  do  not  think  this  is  the  time  for 
us  to  consider  such  a  new  program  with- 
out knowing  its  fitture  cost  or  its  impact 
on  future  budgets. 

For  these  reasons,  Mr.  Chairman,  I 
going  to  vote  against  this  measure. 

I  yield  back  the  remainder  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  Committee  amendment  in  the  natiire 
ot  a  substitute^ 

The  Committee  amendment  in  the  na- 
ture of  a  substitute  was  tigreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the 'Speaker  pro  tempore  (Mr.  McFall) 
having  assumed  the  chair,  Mr.  Udall, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  Committee  having  had  under 
consideration  the  bill  (HJl.  797i)  to 
amend  the  Public  HealUi  Service  Act  to 
provide  assistance  and  encoiuragement 
for  the  establishment  and  expansion  of 
health  maintenance  organizations,  and 
for  other  purposes,  pursuant  to  House 
Resolution  541,  he  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAXER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  HASTINGS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  369,  nays  40, 
not  voting  25,  as  follows: 


(RoU  No.  460] 

YFJVB— 369 

AbdDor 

Ellberg 

Lujan 

Abzug 

Erlenborn 

Mc  Glory 

Adams 

Esch 

McCloskey 

Addkbbo 

Eshleman 

McColllster 

Alexander 

McCormack 

Anderson, 

Bvlns,  Tenn. 

McDade 

Calif. 

Pascell 

McFaU 

Anderson,  HI. 

Plndley 

McKay 

Andrews,  N.C. 

Fish 

McKlnney 

Andrews. 

Flood 

litacdonald 

N.  Dak. 

Flowers 

Madden 

Annunzlo 

Foley 

Madlgan 

Arends 

Ford,  Gerald  B 

Mabon 

Armstrong 

Ford. 

MaiUiard 

Afihiey 

William  D. 

Mallary 

Aspln 

Forsythe 

Mann 

Badlllo 

Fountain 

Maracitl 

Bafalis 

Praser 

Martin,  Nebr. 

Baker 

Frelinghuysen 

Martin,  N.C. 

Barrett 

Prenzel 

Mathlas,  Calif. 

Beard 

Frey 

Matsunaga 

Bell 

Froehllch 

Mayne 

Bennett 

Fulton 

Maeaoli 

Bergland 

Fuqua 

Meeds 

Bevill 

Oaydos 

Melcher 

Biaggl 

Gettys 

Metcalfe 

Blester 

Gialmo 

Mezvinsky 

Bingham 

Gibbons 

Michel 

Blackburn 

Oilman 

MUford 

Blatnik 

Goldwater 

MiUer 

BOKgS 

Gonzales 

Mlnlsh 

Boland 

Goodling 

Mink 

Boiling 

Grasso 

MlnshaU,  Ohio 

Bowen 

Gray 

Mitchell,  Md. 

Brad  em  as 

Green,  Greg. 

BCitcheU,  N.T. 

Brasco 

Green,  ]?a. 

MizeU 

Bray 

Griffiths 

Moakley 

Breaux 

Grover 

Mollohan 

Breckinridge 

Oubeer 

Moorhead. 

Brlnkley 

Gude 

Calif. 

Brooks 

Gunter 

Moorhead,  Pa. 

Broomflald 

Haley 

Morgan 

Brotzmen 

Hamilton 

Mosher 

Brown,  Calif. 

Hammer- 

Moss 

Brown,  Mich. 

schmidt 

Murphy,  ni. 

Brown,  Ohio 

Hanley 

Murphy.  N.T. 

Broy hill,  N.C. 

Hanna 

Myers 

Broyhill.Va. 

Hansen,  Idaho 

Natcher 

Buchanan 

Hansen,  Wash. 

Nedai 

Burgener 

Harrington 

Nelsen 

Burke,  Ka. 

Harsha 

Nichols 

Burke,  Mass. 

Harvey  , 
Hasting 

Nix 

Burllson,  Mo. 

Obey 

Burton 

Hawkins 

OTBrlew 

Butler 

Hays 

O'Hara 

Carey,  N.T. 

H«bert 

Owens 

Carney,  Ohio 

Hechler.  W.  Va 

.Parrls 

Carter 

Heckler.  Mass. 

Passman 

Cederberg 

Heinz 

Patten 

Chamberlain 

Helstoskl 

Perklna 

Chappell 

Henderson 

Peyser 

ChUholm 

Hicks 

Pickle 

Clancy 

Hints 

Pike 

Clausen, 

Hlnshaw 

PodeU 

DonH. 

Hogan 

Prayer 

Clay 

Holifleld 

Price,  ni. 

Cleveland 

Holtzman 

Price,  Tex. 

Cohen 

Horton 

Prltchard 

Collins,  m. 

Hoamer 

Qule 

Conable 

Howard 

Quillen 

Conte 

Huber 

Ballsback 

Conyera 

Hudnut 

Randall 

Corman 

Hungate 

Rangel 

cotter 

Hunt 

Rees 

Coughlln 

Hutchinson 

BegUa 

Cronin 

Ichord 

Reuse 

Culver 

Jarman 

Rhodes 

Daniels, 

Johnson,  Calif 

Rlegle 

Dominlck  V. 

Johnson,  Colo. 

Rlnaldo 

Danlelson 

Johnson,  Pa. 

Robleon,  N.T. 

Davis,  Oa. 

Jones,  Ala. 

Rodino 

Davis,  Wis. 

Jones,  N.C. 

Roe 

de  la  Garza 

Jones,  Okla. 

Rogers 

Delaney 

Jones,  Tenn. 

Roncallo,  Wyo. 

Dellenback 

Jordan 

Roncallo,  N.Y. 

Dellums 

Karth 

Rooney,  Pa. 

Denholm 

Kastenmeier 

Rose 

Dent 

Kazen 

Rosenthal 

Derwlnski 

Keating 

Rostenkowskl 

Devine 

Kemp 

Roush 

Dickinson 

Ketchtim 

Hoy 

Diggs 

King 

Roybal 

Dingell 

Kluczynskl 

Ruppe 

Donohue 

Koch 

Ryan 

Dorn 

Kyros 

Sarasln 

Downing 

LatU 

Bar  banes 

Drlnan 

Leggett 

Saylor 

Dulskl 

Lehman 

Bcherle 

Duncan 

I«nt 

duPont 

Utton 

Schroeder 

Bckhardt       / 
■dwards,  Calif 

Long.  La. 

Bebellus 

.  Long,  Md. 

Seibeillng 

y 
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Shipley 

SuUlvan 

Wldnall 

Shriver 

Symington 

wmiams 

Shuster 

Taylor,  N.C. 

WUson,  Bob 

Slkes 

Teague,  Calif, 

WUson, 

Sisk 

Teague,  Tex. 

Charles  H., 

Skubltz 

Thompson,  N.J.     Calif. 

Slack 

Thomson,  Wis 

WUson. 

Smith,  Iowa 

Thone 

Charles,  Tex 

Smith.  N.T. 

Thornton 

Winn 

Spence 

Tlernan 

Wolff 

Staggers 

Towell,  Nev. 

Wright 

Stanton, 

Udall 

Wyatt 

J.  WUllam 

Van  Deerlln 

Wydler 

Stanton, 

Vander  Jagt 

Wylie 

James  V. 

Vanik 

Wyman 

Stark 

Veysey 

Yates 

Steed 

Vlgorlto 

Yatron 

Steele 

Waldle 

Young,  PI  a. 

Steelman 

Walsh 

Young,  Ga. 

Steiger,  Wis, 

Wampler 

Young,  111. 

Stephens 

Ware 

Young,  S.C. 

Stokes 

Whalen 

Young,  Tex. 

Stubblefield 

White 

Zablockl 

Stuckey 

Whltehurst 

Zlon 

Studds 

Whltten 
NATS-^0 

Zwach 

Archer 

Ed«ards,  Ala. 

Robinson.  Va. 

Bauman 

Fisher 

Rousselot 

Burleson,  Tex. 

Flynt 

Ruth 

Byron 

Oinn 

Satterfleld 

Camp 

Gross 

Snyder 

Casey,  Tex. 

Holt 

Steiger,  Ariz. 

Cochran 

Landgrebe 

Symms 

Collins,  Tex. 

Lott 

Talcott 

Coulan 

Montgomery 

Taylor,  Mo. 

Crane 

Pettis 

Treen 

Daniel,  Dan 

Poage 

Waggonner 

Daniel,  Robert 

Powell.  Ohio 

Wiggins 

W.,  Jr. 

Rarlck 

Young.^Alaska 

Dennis 

Roberts 

NOT  VOTING- 

25 

Ashbrook 

Landrum 

Rooney,  NY. 

Burke.  Calif. 

McEwen 

Runnels 

Clark 

McSpadden 

St  Germain 

Clawson,  Del 

Matbls,  Ga. 

Sandman 

collier 

Mills.  Ark. 

Shoup 

Davis,  8.C. 

d'NeiU 

Stratton 

Guyer 

Patman 

Ullmau 

Hanrahan 

Pepper 

Kuykendall 

Held 

insert  In  lieu  thereof  the  provlalon  of  H.B. 
7974,  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to /read: 
"to  amend  the  Public  Health  Service  Act 
to  provide  assistance  and  encouragement 
for  the  establishment  and  expansion  of 
health  maintenance  organizations,  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  7974)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
vmanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  objection. 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Rooney  of  New  York  with  Mr.  Pepper. 

Mrs.  Burke  of  California  with  Mr.  UUman. 

Mr.  McSpadden  with  Mr.  Ashbrook. 

Mr.  Btratton  with  Mr.  Kuykendall. 

Mr.  Mills  of  Arkansas  with  Mr.  Beid. 

Mr.  St  Germain  with  Mr.  Sandman. 

Mr.  Davis  of  South  Carolina  with  Mr.  Mc- 
Ewen. 

Mr.  Mathls  of  Georgia  with  Mr.  Del  Claw- 
son. 

Mr.  Runnels  with  Mr.  Collier. 

Mr.  O'NelU  with  Mr.  Shoup. 

Mr.  Clark  with  Mr.  Guyer. 

Mr.  Landrum  with  Mr.  Patman. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  House  Resolution 
541,  the  Committee  orj  Interstate  and 
Foreign  Commerce  is  discharged  from 
further  consideration  of  the  bill  (S.  14) 
to  amend  the  Public  Health  Service  Act 
to  provide  assistance  and  encouragement 
for  the  establishment  and  expansion  of 
health  maintenance  organizations, 
health  care  resources,  and  the  establish- 
ment of  a  Quality  Health  Care  Commis- 
sion, and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

MOTION  OFFEBED  BT  MR.  STAGGERS 

Mr.  STAGGERS.  Mr.  Speaker,  I  offer 
a  motion.  , 

The  Clerk  read  sis  follows: 

Mr.  Staggers  moves  to  strike  out  all  after 
the  enacting  clause  of  the  bill  S.  14  and  to 


APPOINTMENT  OF  CONFEREES  ON 
S.  1031  TO  AMEND  MINERAL  LEAS- 
ING ACT  OF  1920 

Mr.  HALEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill,  S.  1081,  to  amend  section 
28  of  the  Mineral  Leasing  Act  of  1920, 
and  to  authorize  a  trans-Alaska  oil  and 
gas  pipeline,  and  for  other  purposes,  with 
the  House  amendment  thereto,  insist  on 
the  House  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall). Is  there  objection  to  the  request 
of  the  gentleman  from  Florida?  The 
Chair  hears  none,  and  appoints  the  fol- 
lowing conferees:  Messrs.  Haley,  Mel- 
cher, Johnson  of  California.  Udall, 
Saylor,  Steiger  of  Arizona,  and  Young 
of  Alaska. 


NEW  COINAGE  DESIGN  AND  DATE 
EMBLEMATIC  OF  THE  BICENTEN- 
NIAL OF  THE  AMERICAN  REVOLU- 
TION 

Mr.  MATSUNAGA.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  539  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  539 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Un- 
ion for  the  consideration  of  the  bill  (H.R. 
8789)  to  provide  a  new  coinage  design  and 
date  emblematic  of  the  Bicentennial  of  the 
American  Revolution  for  dollars,  half  dol- 
lars, and  quarters,  and  for  other  purposes. 
After  general  debate,  which  shall  be  confined 
to  the  blU  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Banking 
and  Currency,  the  bill  sKall  be  read  for 
amendment  under  the  fiv^minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 


such  amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  interven- 
ing motion  except  one  motion  to  recommit. 
After  the  passage  of  HH.  8779,  the  Commit- 
tee on  Banking  and  Currency  shall  be  dis- 
charged from  the  further  consideration  of  the 
bill  S.  1141,  and  it  shall  then  be  in  order  in 
the  House  to  move  to  strike  out  all  after  the 
enacting  clause  of  the  said  Senate  bill  and 
Insert  in  lieu  thereof  the  provisions  con- 
tained in  H.R.  8789  as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Hawaii  (Mr.  Matstjnaca)  is 
recognized  for  1  hour. 

Mr.  MATSUNAGA.  Mr.  Speaker.  I 
yield  30  minutes  to  the  distinguished 
gentleman  from  Ohio  (Mr.  Latta)  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  539 
provides  for  an  open  rule  with  1  hour 
of  general  debate  on  H.R.  8789,  a  bill  to 
provide  a  new  coinage  design  and  date, 
emblematic  of  the  Bicentennial  of  the 
American  Revolution  for  dollar,  half 
dollar,  and  quarter  dollar  coins. 

House  Resolution  539,  provides  that 
after  the  passage  of  H.R.  8789,  the  Com- 
mittee on  Banking  and  Currency  shall  be 
discharged  from  the  further  considerat- 
tion  of  the  bill  S.  1141,  and  it  shall  then 
be  in  order  in  the  House  to  move  to  strike 
out  all  after  the  enacting  clause  of  S. 
1141  and  insert  in  lieu  thereof  the  pro- 
visions contained  in  H.R.  8789  as  passed 
by  the  House. 

The  bill  provides  that  all  dollar,  half- 
dollar,  and  quarter  dollar  coins,  minted 
for  issuance  beginning  July  4.  1975,  and 
continuing  imtil  such  time  as  the  Secre- 
tary of  the  Treasury  may  determine, 
shall  bear  designs  on  the  reverse  side  em- 
blematic of  the  Bicentennial.  The  design 
to  be  used  on  the  coins  will  be  chosen 
from  a  nationwide  competition  conducted 
by  the  National  Sculpture  Society.  It  is 
the  intention  of  the  Treasury  Depart- 
ment to  incorporate  in  the  selected  de- 
signs the  usual  inscriptions  "United 
States  of  America"  and  "E  Pluribus 
Unum."  and  a  designation  of  the  value  of 
the  coin. 

No  new  costs  are  fuiticipated  as  a  re- 
sult of  the  enactment  of  H.R.  8789. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  539  in  order  that  we 
may  disca«s  and  debate  H.R.  8789. 

Mr.  LATTA.  Mr.  Speaker,  House  Res- 
olution 539,  the  nile  on  H.R.  8789.  the 
New  Coinage  Design  and  Date  Emblem- 
atic of  the  Bicentennial  of  the  American 
Revolution  bill,  is  an  open  rule  with  1 
hour  of  general  debate.  Tlais  rule  also 
makes  it  in  order  to  Insert  the  House- 
passed  language  in  the  Senate  bill. 

In  order  to  commemorate  the  Nation's 
Bicentennial,  H.R  8789  provides  that  all 
dollars,  half-dollars,  and  quarters  minted 
for  issuance  beginning  July  4,  1975,  until 
sucli  time  as  the  Secretary  of  the  Treas- 
ui-y  may  determine,  are  to  bear  designs 
commemorative  of  the  Bicentennial  on 
the  reverse  side. 

This  bill  represents  a  compromise  be- 
tween the  coin  collectors,  who  wanted 
Bicentennial  designs  on  all  coins,  and 
representatives  of  the  U.S.  Mint,  who 
indicated  that  a  change  on  all  coins 
would  overburden  th6  capacity  of  the 
mint.  According  to  the  committee  report 
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this  compromise  bill,  which  affects  only 
dollars,  half-dollars,  and  quarters,  sets 
requirements  which  are  within  the  ca- 
pacity of  the  mint. 

,  The  design  to  be  used  on  the  coins  Is  to 
be  chosen  in  a  national  competition  con- 
ducted by  the  National  Sculpture  Society. 

The  committee  report  indicates  that 
no  additional  cost  will  result  from  the 
passage  of  this  bill  because  the  face  value 
oX  the  coins  issued  is  greater  than  the 
cost  of  the  metals  used. . 

Mr.  Speaker,  I  urge  the  adoption  of 
the  rule. 

AMKNDMKNT    OFTERED    BY    MS.    1CATST7NACA 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  of- 
fer an  amendment  for  the  purpose  of 
correcting  a  printing  error  in  the  reso- 
lution. 

The  clerk  read  as  follows  : 

Amendment  offered  by  Mr.  Matsitnaga: 
On  page  2.  line  6,  strike  out  "HJl.  8779."  and 
Insert  "HJi.  8789." 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment  offered  by  the 
gentleman  f  run  Hawaii. 

The  amendment  was  agreed  to. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
have  no  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HJi.  8789)  to  provide  a  new 
coinage  design  and  date  emblematic  of 
the  bicentennial  of  the  American  Revo- 
lution for  dollars,  half-dollars,  and  quar- 
ters, and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Missouri  (Mrs.  Stjlli- 
vah). 

The  motion  was  agreed  to. 

II«    TBt   COMMITTrE    OF   THE    WHOLB 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  8789,  with  Mr. 
Matsttnaga  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentlewoman  from  Missouri  (Mrs.  Sul- 
livan) will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Ohio  (Mr. 
Wylie)  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentlewoman 
from  Missouri  (Mrs.  SuLLrvAN). 

Mrs.  SULLIVAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  bin  does  not  go 
as  far  as  the  coin  collectors  and  many 
other  citizens  have  been  urging  in 
xitillzlng  our  coinage  to  commemorate 
the  Bicentennial  of  the  American  Rev- 
olutioQ,  but  it  represents  our  beet 
judgment  as  to  what  is  feasible. 
We  were  urged  most  persuasively  by  the 
niunlsmatic  hobby  to  require  changes  in 
all  of  our  coins  for  1976 — a  complete 
change  of  design  on  both  sides  of  evely 
coin.  This  is  what  Canada  did  in  ob- 
servance of  its  Centennial  several  years 
ago.  And  we  would  have  loved  to  do  the 
same  thing  for  oiir  Bicentennial. 


As  a  matter  of  fact,  the  Advisory  Panel 
on  Coins  and  Medals  of  the  American 
Revolution  Bicentennial  Ocnmnission 
recommended  to  the  Commission — and 
the  Commission  in  turn  recommended  to 
the  President — that  all  denominations  of 
coins  be  changed  in  1976  and  for  the  sub- 
sequent 25  years  to  commemorate  the 
Bicentennial.  However,  the  administra- 
tion was  adamantly  against  any  special 
commemorative  coinage  for  the  Bicen- 
tennial. Mr.  Patman,  Mr.  Wn»NALL  and  I 
subsequently  met  with  the  Director  of 
the  Mint,  the  Honorable  Mary  Brooks, 
to  urge  reconsideration  of  this  position 
and  Mrs.  Brooks  took  up  the  issue  further 
with  Secretary  Shultz.  Eventually  the 
administration  relented  and  sent  up  a  bill 
early  this  year  proposing  Bicentennial 
designs  on  the  reverse  of  the  dollar  and 
half-dollar  coins  only.  Mr.  Patuam.  Mr. 
WioNALL,  Mr.  Wylie  and  I  then  intro- 
duced this  administration  bill  on  March  u 
as  H.R.  5244. 

In  the  hearings  of  the  l^ubcommittee 
on  Consimser  Affairs  in  May.  we  went 
into  this  issue  in  depth  and  learned  of 
the  tremendous  technical  difficulties  the 
Bureau  of  the  Mint  would  experience  in 
tryvas  to  meet  the  surging  demand  for 
more  and  more  coins  for  daily  commerce 
if  the  designs  of  all  of  the  coins  were 
changed.  Working  around  the  clock, 
three  shifts  a  day,  they  could  not  meet 
the  projected  demand.  It  is  not  that  the 
Mint  could  not  produce  enough  for  com- 
merce. But  it  could  not  do  so  and  also 
produce  the  billions  of  additional  coins 
which  would  be  diverted  from  circulation 
as  Bicentennial  commemorative  collector 
pieces.  ^ 

COMPRCMLSS    ITCCOTIATED    TO    INCLUDE 'QUARTER 

The  reason  the  administration  suggest- 
ed chamges  only  in  the  dollar  and  half- 
dollar  coins  for  the  Bicentennial  is  that 
these  coins  do  not  normally  circulate  in 
any  large  volume.  If  they  all  disappeared 
from  circulaticAi  as  collector  pieces  and 
keepsakes  in  1976  and  subsequent  years 
we  would  still  be  able  to  have  enough 
coinage  for  necessary  purposes — you  can 
use  two  quarters  instead  of  a  half.  And. 
the  dollar  coin  is  not  in  very  big  demaiia. 
The  coin  collectors  pointed  out  that  re- 
stricting the  bicentennial  designs  to  those 
two  coins  would  not  make  the  bicenten- 
nial a  daily  reminder  to  the  public,  and 
pleaded  to  have  at  least  the  quarter  in- 
cluded. 

We  negotiated  a  compromise  with  the 
administration  on  this  issue  by  persuad- 
ing the  Treasury  to  agree  to  include  the 
quarter  as  well  as  the  dollar  and  half- 
dollar,  and  the  price  of  that  agreement 
was  that  we  include  in  the  bUl  a  provi- 
sion which  permits  the  Mint  as  a  tem- 
porary measure  to  use  its  bullion  deposi- 
tory at  West  Point,  and  any  of  its  other 
noncoinage  facilities,  for  both  the  pro- 
duction and  storage  of  coins.  The  Mint 
would  then  move  some  of  its  old  coin 
presses  to  West  Point  or  other  facilities 
and  thus  increase  its  total  capacity.  And 
It  would  be  able  to  begin  turrdBg  out 
coins  long  before  the  distributJ|0n  date 
because  it  would  then  havelPflftces  to 
stockpile  them. 

However,  It  does  not  have  this  kind 
of  storage  capacity  at  the  existing  mints, 
according  to  Mrs.  Brooks.  H.R.  8789  is  a 
clean  bill  carrying  out  the  decisions  made 
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in  the  subcommittee  which  were  accept- 
able to  the  administration. 

The  quarter  is  one  of  our  most  widely 
used  coins.  Of  course  the  penny  is  the 
one  produced  In  greatest  volume — about 
10  times  as  many  pennies  are  produced 
as  nickels  and  quarters — and  the  dime  is 
second,  but  followed  very  closely  Joy  the 
nickel  and  quarter.  So  we  are  flDing  to 
need  an  awful  lot  of  quarters  forcircula- 
tion  in  1975  and  thereafter,  plus  the 
many,  many  milUons  of  them  which  will 
be  taken  out  of  circulation  and  saved 
as  collector  pieces. 

The  provisions  of  H.R.  8789  were 
unanimously  approved  In  the  subcom- 
mittee and  the  bill  was  unanimously  ap- 
proved by  the  full  committee. 

NO   PROVISIONS   DEALING    WITH    COLO    OR    SILVER 

I  might  say  there  Is  nothing  In  this 
bill  dealing  with  gold.  In  passing  a  Bicen- 
tennial coinage  bill,  the  Senate  Included 
a  provision  ending  by  January  1, 1975,  all 
restrictions  on  Americans  owning  gold. 
Such  a  provision  would  not  be  germane 
to  HJl.  8789  and  was  not  offered  in  our 
committee.  Besides,  this  issue  of  gold 
ownership  was  resolved  last  week  when 
the  House  improved  the  conference  re- 
port on  the  par  value  modification  bill. 
The  Senate  Bicentennial  coinage  bill  also 
contains  a  provision  requiring  the  issu- 
ance of  a  gold  coin  for  the  Bicentennitd, 
and  one  requiring  the  production  of  at 
least  60  million  Bicentennial  coins  be- 
tween July  4,  1975,  and  January  1.  1977, 
containing  40-percent  silver.  Both  pro- 
posals were  rejected  In  oiur  committee, 
the  gold  coin  amendment  on  a  roUcall  of 
9  to  15  and  the  silver  coin  amendment  on 
a  voice  vote.  With  the  very  high  cost  of 
gold  today,  any  gold  coin  would  have  to 
be  very,  very  small  and  would  have  to  be 
sold  at  a  tremendously  high  price;  and 
if  we  used  a  40-percent  silver  alloy  in  the 
Bicentennial  coins,  the  value  of  the  silver 
in  the  coins  could  substantially  exceed 
their  face  value.  I  would  be  willing  to  try 
to  work  out  in  conference  some  accom- 
modation on  the  use  of  silver  in,  say.  a 
limited  niunber  of  proof  coins  to  be  sold 
at  a  premium,  as  was  done  in  the  case  of 
the  Eisenhower  dollars,  but  I  strongly 
oppose  the  Senate  provision  requiring 
the  production  of  at  least  60  million 
silver  Bicentennial  coins  at  a  time  when 
silver  is  in  short  supply  and  priced  at 
more  than  double  the  traditional  mone- 
tary value  of  silver,  which  is  $1.29  per 
o\mce. 

We  are  anxious  to  have  the  bill  ex- 
pedited so  that  the  Mint  can  proceed 
with  its  plans  for  a  national  design  com- 
petition, and  have  the  new  coins  ready 
for  initial  distribution  by  July  4.  1975. 
when  the  Bicenteimial  year  begins. 
BACKQROum  or  the  Icgislatioh 

The  American  Revolution  Bicentennial 
Commission,  created  by  Public  Law  89-491 
to  "plan,  encourage,  develop  and  coordinate 
observances  and  activities  commemorating 
tbe  historical  events  that  preceded  and  are 
associated  with  the  American  Revolution," 
named  a  group  of  outstanding  numismatists 
In  1970  as  an  Advisory  Panel  on  Coins 
«nd  Medals  to  recommend  suitable  pro- 
grams for  the  Issuance  of  commemora- 
tive numismatic  materials  as  part  of  the  Bi- 
centennial oboervance.  The  Panel  included 
curators  of  nurnksmatlcs  from  the  Smith- 
sonian Institution,  editors  of  nvimismatic 
publications,  authors  In  this  field,  leaders  of 
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numismatic  associations,  Members  of  Con- 
gress, and  representatives  of  the  Treasiuy 
and  of  the  National  Endowment  for  the 
Arts,  to  provide  research,  professional  opin- 
ions, and  recommendatltxis  on  the  itde  of 
coins  and  ntwlals  In  perpetuating  the  Bi- 
centennial. 

Proposals  made  by  the  Advisory  Panel  In 
1971  for  an  extensive  program  of  Bicenten- 
nial commemorative  medals  were  adopted  by 
tbe  Ckxnmlsslon,  fc»^arded  to  the  Ck>ngrffis 
by  tbe  President  and  authorized  by  mibllc 
Law  92-28  on  the  recommendation  of  the 
Committee  on  Banking  and  Currency,  fol- 
lowing hearings  by  the  Subcommittee  on 
Consimier  Affairs.  Under  that  act,  a  series  of 
annual  Bicentennial  medals  and  PhUatellc- 
Numismatic  Commemoratives  (PNC's)  con- 
sisting of  a  medal  and  related  commemora- 
tive stamps  Issued  as  a  set,  was  begun  In  1972. 
In  the  first  year  of  the  medals  program,  791,- 
000  of  the  PNC's  and  672,000  of  the  Individ- 
ual medals  were  sold  to  coUectors  at  $5  and 
$3  each,  respectively.  The  net  proceeds  from 
this  program  have  so  far  made  possible  dis- 
tributions by  the  Commission  of  $200,000 
each  to  the  National  Elndowment  for  the  Arts, 
the  National  Endowment  for  tbe  Hiunanlties. 
and  tbe  National  Science  Foundation  to  Ini- 
tiate on  a  pilot  basis  a  bicentennial  project 
grants  program,  and  created  a  fund  of  $2,- 
100,000  for  matching  grants  so  far  up  to 
$40,000  to  each  of  tbe  60  State  bicentennial 
commissions  and  that  of  the  District  of  Co- 
lumbia, and  up  to  $25,000  each  to  Puerto 
Rico, 'American  Samoa,  Guam,  and  tbe  Vir- 
gin Islands  for  speciHc  bicentennial  projects 
of  a  State  or  local  nature.  Sales  of  the  medals 
and  stamp-medal  combinations  in  1973  and 
subsequent  years  will  Increase  these  grant 
funds. 

A  comprehensive  bicentennial  coinage  pro- 
gram was  also  recommended  by  the  Advisory 
Panel  In  1971  and  adopted  by  the  Commis- 
sion, but  It  was  initially  rejected  by  the  ad- 
ministration on  grounds'  that  changes  In 
coinage  designs  for  1976  were  neither  desir- 
able nor  feasible.  Chief  among  the  Panel's 
coinage  proposals  were  that  all  denomina- 
tions qft  circulating  coins  bear  Bicentennial 
designs  In  1976  and  for  the  subsequent  25 
years,  and  that  a  special  commemorative  coin 
"unique  In  design  and  composition"  be  Is- 
sued in  1976. 

At  the  urglpg  of  the  numismatic  bobby,  of 
Individual  Members  of  Congress,  and  of  tbe 
Director  of  the  Bureau  of  the  Mint,  the  Hon- 
orable Mary  Brooks,  tbe  administration  later 
modified  Its  position  opposing  changes  In 
coinage  designs  for  1976.  It  sent  to  Congress 
this  year  a  draft  of  legislation  providing  for 
special  Bicentennial  designs  on  the  reverse 
side  of  dollar  and  half-dollar  coins  minted  for 
Issuance  on  and  after  July  4,  197S,  and  for  an 


Indefinite  period  thereafter,  and  for  special 
commemorative  dating  of  such  coins.  TlM 
administration  proposals  were  Introduced  as 
H.R.  6244  by  Representatives  Wright  Patman 
and  Leonor  K.  Sullivan,  chairmen  of  the 
Committee  on  Banking  and  Currency  and 
of  the  Subcommittee  on  Consumer  Affairs, 
respectively.^nd  by  Representatives  William 
B.  Widnall  and  Chalmers  P.  Wylie,  ranking 
minority  members  of  the  full  committee  aad 
the  subcommittee,  respectively. 

SXTBCOMMITTEB    HEARXNCS 

Subcommittee  hearings  on  HJl.  6244  were 
held  on  May  2,  1973.  Treasury  Department 
witnesses  testified  on  the  practical  produc- 
tion problems  involved  In  providing  sufficient 
coinage  for  tbe  needs  of  commerce  If  any 
of  the  coins  In  wide  daUy  use  were  to  bear 
new  designs  making  them  attractive  as  col- 
lector pieces  or  souvenirs.  Mrs.  Brooks  stated 
(p.  8  of  the  hearings) : 

As  a  member  of  the  Advisory  Panel  on 
Coins  and  Medals  of  the  American  Revolution 
Bicentennial  Commission,  I  have  participated 
in  niunerous  discussions  on  how  the  mint 
could  best  and  most  effectively  participate  In 
the  numismatic  observance  of  our  Dieclara- 
tlon  of  Independence. 

It  has  been  proposed  that  We  change  tiie 
designs  of  all  our  coins  to  commemorate  the 
Bicentennial.  We  would  oppose  such  a  change 
for  several  reasons. 

Foremost  to  be  considered  Is  the  mint's  pro- 
duction capacity  and  its  primary  responsibil- 
ity to  meet  the  Nation's  coinage  require- 
ments. I  realize  many  of  the  coin  collectors 
would  like  for  us  to  change  all  of  our  coins 
to  commemorate  the  Bicentennial  year.  We 
have  given  this  very  careful  consideration. 
The  danger  Is  that  this  could  result  in  a  coin 
shortage  which  would  cripple  our  daily  <K>m- 
merce.  Therefore,  changing  the  Reverse  of 
only  the  circulating  dollar  and  half-dollar  Is 
strongly  recommended: 

(a)  By  the  year  1976,  demand  fc»'  doniestlc 
coin  for  circulation,  excluding  any  unusual 
demand  for  the  new  dollars  and  half-dollars, 
could  range  from  11  to  12  bUlion  pieces,  ac- 
cording to  the  Federal  Reserve  forecast.  Our 
present  resources  enable  us  to  produce  a 
maximum  of  13  billion  coins  on  a  full  three- 
shift  basis.  The  mint's  anticipated  produc- 
tion capacity  for  1976  provides  limited  lati- 
tude for  the  new  Bicentennial  coins  to  be 
removed  from  circulation  as  we  know  a  major 
portion  will  be. 

(b)  A  change  of  tbe  half -dollar  and  dollar 
would  both  be  of  Interest  to  numl&matista 
and  not  be  disruptive  to  the  mint's  opera- 
tion. The  general  demand  for  these  two  coins 
has  been  significantly  lower  than  tbe  other 
denominations. 


(c)  For  many  years  the  Treasury  Depart- 
ment has  opposed  the  minting  of  special 
event  nonclrciilating  commemorative  coins 
and  none  have  been  authorized  since  1951 
and  none  minted  siiv^  1954. 

(d)  To  prevent  tbe  abuses  of  the  past  that 
precipitated  this  Treasury  Department  pol- 
icy which  I  will  go  Into  more  fully  later  on. 

(e)  It  wUl  make  a  most  In^ortant  and 
lasting  contribution  to  the  Bicentennial 
celebration. 

I  might  add  that  the  proposed  changes 
would  mark  the  firet  time  in  oiu*  Nation's 
history  that  designs  on  circulating  coins 
would  be  changed  honoring  an  anniversary 
of  American  Independence. 

Also,  In  1976,  proof  and  uncirculated  specl- 
mens  of  these  two  circulating  coins  would  be 
available  under  the  mint's  four  special  coin 
programs. 

Additionally,  because  of  the  historical  Im- 
portance of  the  new  designs,  the  mint  is  for- 
mulating plans  with  the  National  Sculpture 
Society  to  conduct  a  nationwide  design  com- 
petitioner both  coin  reverses  to  acquire  the 
best  possible  designs  and  to  more  fully  In- 
volve our  artistic  community  in  the  coinage 
celebration  of  otir  Bicentennial. 

The  following  exchange  took  place  between 
the  chairman  of  the  subcommittee  and  the 
Director  of  the  Mint  (p.  22)  : 

Mrs.  Sullivan.  What  are  the  practical  dif- 
ficulties of  changing  all  the  coins  for  1976? 
You  have  mentioned  a  few  aspects,  but  I 
do  not  think  tbe  numismatists'  representa- 
tives would  go  along  with  them.  I  am^sure 
they  will  tell  us  later  this  morning  that 
with  your  ability  and  reaouroefulneas  you 
could  really  put  out  a  complete  set  of  Bi- 
centennial coins  and  meet  all  tbe  needs  of 
commerce  as  well  as  the  desires  of  the  coin 
collectors.  If  you  had  to  do  It,  could  you 
dolt? 

Mrs.  Brooks.  Well,  we  would  have  a  terrible 
time  keeping  up  with  production.  We  are 
planning  to  put  new  presses  in  the  Denver 
Mint,  as  you  probably  Imow,  but  they  will 
not  be  functional  for  several  years.  •  •  •  our 
very  top  production  would  be  around  15  bU- 
llon  coins. 

The  coin  demand  Is  a  mjrsterlous  thing. 
I  do  not  know  where  they  all  go.  Tbls  coun- 
try mtist  be  loaded  with  coins.  TTiey  are  at 
home  In  dresser  drawers  or  somewhere.  Be- 
catise  every  year  we  make  600  to  600  mU- 
lion  more  coins.  I  have  the  figures  here,  and 
I  can  Insert  them  Into  the  record.  Tbls  year 
we  made  8,300  million  coins.  Tbls  year  tbe 
Federal  Reserve  forecast  for  the  year  of  1976 
gives  l>etween  11  and  12  billion  coins. 

(The  projected  estimate  of  coin  demand  re- 
ferred to  by  Mrs.  Brooks  foUows:  ] 
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PROJECTED  ESTIMATE  OF  COIN  DEMAND,'  HSCAL  YEARS  1974-SO 
|ln  billions  ol  coin^ 


C«nb 


Nicfccis 


Dimes 


Quartira 


HalMS 


Dsliars 


Total 


Fiwal  year: 

1974 

1975 

1976 

1977._„ 

197$ .. 

1979 

19$0..i„ 


6.9 

0.6 

0.8 

7.6 

.9 

8.3 

1.0 

9.0 

1.1 

9.8 

1.2 

10.7 

1.3 

II.  7 

1.0 

L4 

>0.17S 

10.075 

9.1 

>.190 

>.080 

9.9 

.207 

.087 

10.9 

.226 

.095 

11.9 

.246 

.104 

13.0 

.269 

.113 

14.1 

.2» 

.123 

1Sl4 

■  Coin  production  based  on  maintaining  adequate  inventories  to  meet  these  demands.' 
1  Does  not  reflect  coins  required  in  proposed  Bicentennial  le(islstion. 
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Source:  Office  ol  Public  Services,  Bureau  of  the  Mint,  Apr.  26, 1973. 


Mrs.  Brooks.  Now,  we  are  very  realistic 
about  the  coins  that  we  would  put  out.  They 
would  no  doubt  most  of  them  be  collected. 
That  would  mean  that  we  would  face  prob- 
ably a  crisis.  I  do  not  think  we  could  possibly, 
even  if  we  added  more  presses  In  every 
available  faculty,  do  anything  over  16  bUllon 
coins.  We  are  not  sure  we  could  do  that  by 
1976.  So  It  is  an  Impractical  manufacturing 
problem  for  us,  as  much  as  I  would  really 
love  to  do  it. 

CXIX 186t— Part  23 


I  might  say  It  was  my  visit  with  Secretary 
ShultB  that  reversed  the  longstanding  op- 
position of  the  Treasury  Department  to  ever 
changing  any  of  our  coinage.  I  explained  to 
him  that  I  thought  we  cotUd  handle  the  two 
coins  that  are  not  circulating  as  much  as 
the  minor  coins,  and  that  we  could  probably 
get  by  producing  them  If  we  could  get  a 
good  lead  on  them. 

Mrs.  Sullivan.  If  we  changed  the  designs 
too  much  they  might  all  disappear? 


Mrs.  Brooks.  They  might  disappear,  and 
we  would  be  In  a  terrible  bind. 

The  other  point  about  changing  the  dates 
on  all  the  coins,  my  technical  people  tell  me 
that  on  several  of  the  coins  there  Is  not  room 
to  change  the  date,  we  would  have  to  change 
the  designs. 

Mr.  Hugh  A.  Hall,  Acting  Director  of  the 
American  Revolution  Bicentennial  Commis- 
sion, desodbed  the  much  more  comprehen- 
sive  chaQPIftln  Bicentennial   coinage   pro- 
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posed  by  the  Commission's  Advisory  Panel 
and  endorsed  by  tbe  Commission,  but  added 
(p. 28): 

Froni  our  discussions,  subsequently,  with 
representatives  of  tbe  Bureau  of  the  Mint 
concerning  the  feasibility  for  commemorative 
coinage,  we  have  been  Impressed  by  their 
concern  for  the  severe  strain  which  a  whole- 
sale change  in  the  design  of  U.S.  coinage 
would  place  on  the  production  capacity  of 
the  U.S.  Mint.  We  are  satisfied  that  many  of 
our  original  goals  of  public  exposure  and 
artistic  quality  can  be  realized  in  a  com- 
bined program  as  envisaged  under  H.R.  6344. 

However,  witnesses  from  the  numismatic 
hobby.  Including  Margo  Russell,  editor  of 
Coin  World  and  cochalrman  of  the  Commis- 
sion's Advisory  Panel  on  Coins  and  M^als, 
and  Chester  L.  Krause,  publisher  of  NuBBs- 
matic  News  and  other  publications  in  the 
coin  collecting  field,  expressed  keen  disap- 
pointment over  the  fact  that  only  the  dollar 
and  half-dollar  were  to  be  changed  for  the 
Bicentennial,  pointing  out  that  neither  coin 
circulated  widely  and  therefore  would  not 
serve  as  a  ubiquitous  reminder  in  daily  com- 
merce of  the  Nation's  200th  birthday.  Both 
endorsed  the  Advisory  Panel's  full  recom- 
mendations, as  did  John  Jay  Pittman,  presi- 
dent of  the  American  Numismatic  Associa- 
tion. Mr.  Pittman  added,  however  (p.  68) : 

We  appreciate  the  proposal  of  the  Govern- 
ment as  outlined  In  HJR.  5244  to  place  on  the 
50-cent  and  (1  coins  "1776-1976"  in  lieu  of 
the  date  of  coinage  and  to  change  the  reverse 
design  of  these  two  coins — the  two  U.S.  coins 
haying  least  circulation.  However,  we  do  not 
feelT  that  this  proposed  change  goes  far 
^ncmgh.  If  the  Government  feels  that  tbe 
Obverse  design  of  the  circulating  coins  can- 
not or  will  not  be  changed,  we  feel  that  all 
the  reverse  designs  of  the  circulating  coins 
should  be  changed  to  conunemorate  the  Bi- 
centennial of  the  American  Revolution  and 
all  the  U.S.  circulating  coins  should  bear 
"1776-1976  "  in  lieu  of  the  date  of  coinage. 

The  greatest  single  personality  of  bur 
American  Revolution  was  George  Washing- 
ton, the  Father  of  our  Country,  who  served 
as  commander  In  chief  of  the  Army.  The  bi- 
centennial of  Washington's  birth  was  com- 
memorated In  1932  when  his  portrait  was 
placed  on  the  obverse  of  the  25-cent  piece, 
which  is  one  of  our  most  widely  circulating 
coins.  Since  Washington  Is  on  the  obverse  of 
this  coin.  It  could  be  made  a  true  commem- 
orative of  the  Bicentennial  of  the  American 
Revolution  by  placing  a  bicentennial  design 
on  its  reverse.  We  feel  that  a  bicentennial  de- 
sign change  should  occur  at  least  on  the  re- 
verse of  tbe  26-cent  piece,  If  on  no  other  coin. 
Therefore,  we  ask  that  H.R.  5244  be  amended 
to  Include  a  change  In  design  on  tbe  reverse 
of  the  Washington  quarter; 

Mr.  Pittman  added : 

•  *  *  I  do  think  since  the  Washington 
quarter  is  a  true  commemorative  of  the  birth 
of  Washington,  that  at  least  we  should  have 
the  Washington  quarter  included  among  bi- 
centennial coins,  (p  69) 

STTBCOMMITTEK    CONSIDE&ATXON 

Following  the  hearings,  and  Impressed  by 
Mr.  Pittman's  plea  for  Inclusion  of  the  quar- 
ter, the  subcommittee  urged  the  Treasury  to 
restudy  the  feasibility  of  adding  the  quarter 
to  the  Bicentennial  coin  list.  Mrs.  Brooks 
subsequently  reported  that  It  would  be  i>06- 
slble  to  coin  sufficient  Bicentennial  quarters 
for  both  commercial  and  collector  purposes 
only  If  Congress  provided  authority  to  the 
mint  to  produce  and  store  coins  and  medals 
at  facilities  of  the  Bureau  of  tbe  Mint  not 
engaged  In  coinage  opyeratlons,  such  as  the 
West  Point,  N.Y..  Bullion  Depository,  where 
machines  scheduled  to  be  replaced  at  tbe 
Philadelphia  Mint  could  be  Installed  for  coin- 
age purposes.  ; 

As  a  result,  tbe  subcommittee  on  June  14 
amended  H.R.  5244  to  Include  the  quarter  as 
well  as  the  dollar  and  half-dollar  among  Bi- 
centennial coins,  and  added  a  new  section  3 


permitting  the  use  of  facilities  of  the  Bureau 
of  the  Mint  other  than  the  Philadelphia  and 
Denver  Mints  and  the  San  Francisco  Assay 
Office  for  the  temporary  production  and  stor-' 
age  of  coins  and  medals.  The  subcommittee 
unanimously  approved  H.R.  5244  as  amended 
and  authorized  the  introduction  of  a  clean 
bill,  H.R.  8789,  carrying  out  the  subcommit- 
tee's recommendations. 

COMMrrXEK   ACTION 

H.R.  8789  was  considered  in  tbe  full  com- 
mittee July  19  and  approved  by  unanimous 
voice  vote  following  defeat  of  proposed 
amendments  to  (1)  require  the  Issuance  of 
up  to  60  million  gold  commemorative  Bicen- 
tennial coins  and  (2)  require  use  of  silver 
in  at  least  60  million  Bicentennial  coins. 
Both  the  gold  and  silver  coins,  of  vmspeclfled 
denominations,  would  have  had  to  tie  made 
for  Issuance  between  July  4,  1976,  and  Jan- 
uary 1,  1977,  under  these  proposed  amend- 
ments. 

DESIGNS     OF    TH£    COINS 

The  legislation  provides  for  designs  on 
the  reverse  side  of  the  dollar,  half-dollar, 
and  quarter  emblematic  of  the  Bicenten- 
nial of  the  American  Revolution  rather  than 
the  general  requirement  of  section  3517  of 
the  Revised  Statutes  (31  U.S.C.  334)  for  the 
figure  or  representation  of  an  eagle.  However, 
It  is  the  intention  of  the  Treasury  to  Incor- 
pore^  In  the  selected  designs  the  usual  In- 
scrip^Mis  required  on  the  reverse  by  section 
3617,  "United  States  of  America,"  and  "E 
Plurlbus  Unum,"  and  a  designation  of  the 
value  of  the  coin. 

The  committee  was  assured  that  the  na- 
tionwide competition  to  be  conducted  by 
the  National  Sculpture  Society  to  develop 
suitable  designs  for  the  Bicentennial  coins 
will  be  an  open  one  rather  than  one  re- 
stricted only  to  the  members  of  that  society. 
All  citizens  will  be  eligible  to  compete. 

COST  or  THE  UIGISLATION 

Pursuant  to  the  requirements  of  clause  7 
of  rule  xni  of  the  Rules  of  the  House  of 
Representatives,  your  committee  concludes 
that  B.S..  8789  will  entail  no  net  additional 
cost  to  the  Treasury  but  will,  in  fact,  result 
In  a  substantial  Incresise  In  seigniorage 
profits  from  the  additional  coins  expected 
to  be  produced  as  collector  pieces  and  Bi- 
centennial souvenirs  under  the  legislation. 
The  more  coins  produced  and  distributed  for 
circulation  through  the  Federal  Reserve  Sys- 
tem, the  higher  the  profits  to  the  Govern- 
ment. Seigniorage  profits  (the  difference  be- 
tween the  cost  of  the  metals  used  and  the 
face  value  of  the  coins)  aggegated  in  fiscal 
1972,  $575,007,036.83  on  production  of  8,- 
246,733,000  coins.  For  the  three  denomina- 
tions covered  by  this  legislation,  the  dollar, 
half-dollar,  and  quarter,  seigniorage  profits 
for  fiscal  1972  were  M89 ,623,000  for  the  cupro- 
nickel  coins.  On  a  cupro-nickel  25-cent  coin, 
the  seigniorage  is  23  cents;  for  the  60-cent 
coin,  47  cents;  and  for  the  one  dollar  coin, 
96  cents. 

While  the  added  coin  production  required 
to  meet  the  anticipated  heavy  demand  for 
the  special  Bicentennial  coins  will,  of  course, 
call  for  Increased  appropriations  for  coin- 
age operations,  the  added  receipts  from  the 
sale  of  the  additional  coins  will  far  outdis- 
tance the  costs  of  production.  Similarly,  the 
prices  charged  by  the  Bureau  of  the  Mint 
for  special  mint  sets  and  proof  sets  sold  di- 
rectly to  collectors  by  the  Mint  more  than 
cover  all  costs  associated  with  Its  numis- 
matic offerings.  The  Bureau  of  the  Mint  not 
only  coins  money  but  makes  money  in  Its 
coinage  operations.  Net  profits  go  to  the  gen- 
eral fimd  of  the  Treasviry. 

New  dies  are  made  for  the  obverse  of  all 
coins  each  year  to  accommodate  changes  in 
dates,  and  dies  for  both  the  obverse  and  re- 
verse of  all  coins  are  constantly  replaced 
during  the  year  because  of  wear.  Hence,  the 
requirements  of  HJl.  8789  for  commemora- 
tive dates  on  the  obverse  and  special  designs 
on  the  reverse  of  the  dollar,  half-dollar,  and 


quarter   will   not   present   an   unusual   cost 
burden  for  the  preparation  of  dies. 

OXPAKTMKNTAL   POSITION 

H.R.  8789  has  the  full  endorsement  of  the 
Treasury  Department,  In  view  of  the  com- 
mittee's action  In  adding  section  3  providing 
temporary  authority  to  use  the  West  Point 
or  other  noncolnage  facilities  of  the  Biireau 
of  the- Mint  for  both  production  and  storage 
Of  coins  and  medals. 

The  following  letter  was  received  by  the 
committee  from  the  Under  Secretary  of  the 
Treasury  for  Monetary  Affairs,  the  Honorable 
Paul  A.  Volcker,  relating  to  the  proposed 
subsequently  rejected  In  the  committee  to 
require  the  issuance  of  a  gold  coin  for  the 
Bicentennial :  ■''^^ 

Turn  Undeb  Secretast 

OF  THE  TREASUBT, 
FOB  MONETABT   AFTAIBS, 

Washington,  D.C.,  July  13, 1973. 
Hon.  Wbight  Patman, 

Chairman,  Banking  and  Currency  Commit- 
tee, House  of  Representatives,  Washing- 
ton, D.C. 

Deab  Ms.  Chairman:  Tour  committee  Is 
scheduled  to  consider  in  the  near  future 
H.R.  5244,  a  bill  proposed  by  the  administra- 
tion to  provide  a  new  design  and  date  on 
dollars  and  half-dollars  emblematic  of  the 
Bicentennial  of  the  American  Revolution. 
This  bill  would  significantly  contribute  to 
the  celebration  of  the  birth  of  our  Repub- 
lic— certainly  the  greatest  moment  in  the 
history  of  our  country. 

It  would  be  unfortunate  if  the  laudable 
purpose  of  this  bill  would  be  obscured  by 
unrelated  issues  Involving  gold  policy.  As 
you  know,  the  Senate  recently  passed  S.  1141, 
the  companion  bill  to  HJR.  6244,  with  various 
amendments  concerning  gold.  One  of  the 
amendments  directs  the  Secretary  of  the 
Treasury  to  issue  special  gold  coins  dtiring 
the  Bicentennial  period;  the  second  termi- 
nates the  regulation  of  private  gold  owner- 
ship as  of  January  1,  1975;  and  the  third 
amendment  would  restrict  the  authority  of 
the  Secretary  of  the  Treasury  to  sell  gold 
In  the  private  market  by  requiring  that  the 
price  be  not  lower  than  the  average  private 
market  price  for  gold  In  the  month  preced- 
ing the  date  of  sale. 

As  a  general  observation,  we  doubt  the  wis- 
dom of  enacting  any  legislation  at  this  time 
which  pertains  to  the  private  ownership  of 
gold — ^whether  In  the  form  of  bullion  or  coin. 
Under  prevailing  conditions.  It  would.  In 
all  probability,  have  a  damaging  effect  on 
the  already  uncertain  monetary  situation. 
Congressional  action  requiring  the  minting 
of  gold  coins  would  be  particularly  unfor- 
tunate. It  would  give  rise  to  unwarranted 
speculation  and  uncertainty  on  the  part  of 
the  International  financial  community  as 
to  tbe  Intentions  of  our  Government  with 
respect  to  the  role  of  gold  In  the  futiire 
monetary  system.  The  Issuance  of  gold  coins 
by  the  U.S.  Government  would  bo  viewed 
abroad  as  an  attempt  to  reemphasize  the 
monetary  importance  of  gold.  This  would  be 
especially  regrettable  In  light  of  our  Oov- 
ernment's  firm  position  that  the  tole  of 
gold 'should  be  diminished  in  the  ^Interna- 
tlonsj  monetary  system. 

Furthermore,  the  Issuance  of  gold  coins,  in 
our  view,  would  l>e  a  misuse  of  the  Nation's 
gold  reserves.  The  annual  Industrial  demand 
for  gold  In  tbe  United  States  now  totals  in 
excess  of  7  million  ounces  and  is  steadily 
rising.  About  80  percent  of  this  total  must  be 
supplied  by  Imports  of  gold  from  abroad.  At 
present  prices,  this  has  an  adverse  effect  on 
our  trade  balance  of  over  (600  million  a  year. 
Under  these  conditions,  if  gold  were  to  be 
taken  from  our  monetary  stocks,  it  would 
make  much  better  sense  to  make  gold  avail- 
able to  American  industry  from  our  stock  at 
the  market  price  than  to  divert  the  gold  for 
the  minting  of  coins. 

Finally,  because  of  the  considerable  dis- 
parity i>etween  the  monetary  and  the  pri- 
vate market  price  of  gold,  it  would  be  im- 
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poasible  to  prodnce  »  ooln  of  a  qtialtty  which 
would  appropriately  commemorate  the  Amer- 
ican Revolution  and,  at  the  same  time,  could 
be  sold  at  prices  within  the  means  of  the 
/^  average  American.  If  the  gold  content  of  the 

coins  were  valued  at  the  monetary  price, 
there  would  be  a  very  strong  Incentive  for  tbe 
holders  to  melt  the  coins  down  Into  bullion. 
To  avoid  this,  tbe  coins  would  have  to  be 
priced  high  enough  to  reflect  the  market 
value  of  the  gold.  In  this  case,  however,  the 
coins  would  t>e  within  the  means  of  only  a 
small  and  affluent  segment  of  the  public. 
On  the  other  hand,  a  coin  that  could  l>e 
minted  and  sold  at  prices  "which  would  make 
them  accessible  to  the  average  American 
would  either  contain  a  negligible  amount  of 
gold  or  would  be  very  small  in  size.  In  either 
event,  we  do  not  believe  that  it  would  be  an 
Impressive  commemoration  of  such  a  histori- 
cal occasion  as  tbe  Bicentennial. 

Turning  to  the  second  amendment,  we  con- 
sider a  serious  mistake  any  legislation  which 
would  establish  a  definite  date  for  the  re- 
moval of  regulations  on  private  gold  owner- 
ship. It  18  essential  to  effecUve  progress  on 
monetary  reform  that  the  timing  of  tbe 
move  ahould  be  left  for  determination  by 
the  President  when  he  finds  that  the  elimi- 
nation of  regulations  would  not  be  detrimen- 
tal to. the  overall  monetary  Interests  of  the 
United  States.  This  is  the  position  adopted 
In  the  par  value  modification  bUl  passed  by 
the  House  and  now  pending  in  conference. 

The  final  amendment  restricting  tbe  pres- 
ent flexibility  of  the  Secretary  of  the  Treas- 
ury to  sell  gold  on  tbe  private  market  could 
also  have  seriously  adverse  consequences.  We 
have  been  strongly  tirged  by  Members  of 
Congress  and  the  public  to  undertake  limited 
sales  of  gold  from  our  gold  stock  at  the  pre- 
vailing market  price.  A  provision  which 
would  establish  a  floor  price  for  such  sales 
would  make  it  more  difficult  to  reach  a  rea- 
sonable understanding  on  this  issue  with 
other  monetary  authorities.  Moreover,  it 
would  effectively  prevent  any  sale  of  Treas- 
ury gold  at  certain  times — for  example,  when 
the  market  price  of  gold  Is  declining.  This 
provision  would  thus  sharply  ciirtall  the 
present  authority  of  the  Secretary  of  the 
Treasury  to  effectively  use  our  gold  reserves  in 
tbe  national  Interest. 

In  summary,  I  t>elieve  that  legislation  au- 
thorizing the  issue  of  coinage  to  commemo- 
rate the  Bicentennial  of  the  Republic  should 
not  be  encumbered  with  amendments  which 
would  adversely  affect  the  international  mon- 
etary objectives  of  the  United  States. 
Sincerely  yours, 

Paui.  a.  Volcker. 

IXTTEB    raOM    PEDXaAL   KESEXVX    CHAIRMAN 

The  following  letter  was  received  from  tbe 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Honorable  Ar- 
thur Bums,  on  the  subject  of  gold  as  it  re- 
UtestothlsbiU: 

Chairman  of  the 
Board  of  Oovebnors, 

FXDXRAL  ReSEBVE  StSTEIC, 

Washington,  D.C.  July  17. 1973. 
Hon.  Wright  Patman, 

Chairjnan,  Committee  on  Bankitig  and  Cur- 
rency, House  0/  Representatives,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  I  am  writing  In  re- 
gard to  legislation  authorizing  Issuance  of 
coins  to  commemorate  the  Bicentennial  of 
the  American  Revolution,  which  I  under- 
stand your  committee  will  consider  on  Thurs- 
day of  this  week. 

In  acting  on  a  companion  bill  last  week 
the  Senate  adopted  amendments  which 
would  (1)  require  issuance  of  60  million  gold 
coins,  (3)  terminate  regulation  of  private 
transactlMis  in  gold  by  January  1,  1975,  and 
(3)  provide  that  any  sale  of  gold  by  the 
Treasury  should  be  at  a  price  no  lower  than 
the  average  mai^et  price  In  the  previous 
month.  These  amendments.  If  enacted  into 
Hiw,  would  tend  to  raise  the  market  price  of 
gold  at  a  time  when  we  have  been  experienc- 


ing a  sharp  speculative  run-up  In  that  price. 
The  amendments  would  thus  tend  to  rein- 
force speculative  forces  that  have  worked 
against  efforts  to  restore  price  stability  in 
this  and  other  countries.  In  addition,  re- 
duction of  IJJB.  International  monetary  re- 
serves by  Issuing  gold  coins  could  further 
erode  confidence  in  the  dollar  at  a  time  when 
It  is  already  seriously  undervalued  In  ex- 
change markets. 

Moreover,  enactment  of  these  amendments 
would  adversely  affect  negotiations  now  un- 
derway regarding  the  future  role  of  gold  In 
a  reformed  International  payments  system. 
The  need  to  expedite  these  negotiations  has 
been  recognized  by  your  committee  In  HJl. 
6912,  amending  the  Par  Value  Modification 
Act.  It  would  be  most  regrettable  If  progress 
toward  monetary  reform  were  further  de- 
layed by  the  confusion  regarding  this  Gov- 
ernment's gold  policies  that  I  fear  would 
ensue  from  adoption  of  the  Senate  amend- 
ments. 

In  shmi;,  I  believe  this  Is  a  particularly 
lnopp<Mtune  time  to  enact  legislation  that, 
would  tend  to  Increase  tbe  demand  for  gold, 
thereby  risking  a  further  drain  on  our  bal- 
ance of  payments.  With  regard  to  terminat- 
ing restrictions  on  private  ownership  of  gold, 
your  conunittee  and  the  House  have  agreed 
that  Uiis  step  should  be  taken  when  It  can 
be  done  without  adversely  affecting  the  in- 
ternational monetary  position  of  the  United 
States.  I  hope  that  you  will  hold  to  that 
position. 

With  warm  regards, 
Sincerely  yours, 

Arthur  F.  Bxtrns. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  8789.  I  am  pleased  to  tell  you  this 
bill  was  reported  out  of  the  Committee 
by  a  unanimous  voice  vote.  It  will  stim- 
ulate widespread  citizen  recognition  of 
our  Nation's  Bicentennial  without  cost 
to  the  Government.  HJl.  8789  is  favored 
in  its  present  form  by  the  administration. 
With  a  record  like  that,  I  would  hope  the 
Committee  on  Banking  and  Currency  can 
brag  a  little  about  bringing  a  bill  to  the 
floor  that  is  not  controversial. 

Mr.  Chairman,  the  gentlewoman  from 
Missouri  has  explained  the  background 
and  the  progress  of  the  legislation.  So  I 
need  not  repeat  all  of  what  she  has  said. 
I  do  want  to  note,  however,  that  I  am  one 
of  those  who  initially  favored  making  all 
new  coins  from  the  penny  on  up  bicen- 
tennial coins.  I  am  sorry  that  we  cannot 
do  this  but  I  am  convicend  without  res- 
ervation that  it  would  not  be  possible  to 
mint  all  new  coins  without  precipitating 
a  coin  shortage  of  such  a  magnitude  that 
the  commerce  of  this  country  would  be 
seriously  impeded.  The  memory  of  our 
last  c(Hn  shortage  is  still  fresh  in  my 
mind  and  I  do  not  want  to  see  another. 

At  the  same  time,  I  think  it  is  of  the 
utmost  importance  that  we  produce  a 
Bicoitennial  coin  which  will  enjoy  wide 
circulation.  Dollars  and  half  dollars  do 
not  meet  that  test  so  we  have  included 
the  requirement  for  a  bicentennial  guar- 
ter.  Quarters  do  enjoy  wide  usage  even 
among  children  as  the  good  humor  will 
testify  and  we  believe  it  will  be  a  ^ood 
harbinger  of  the  Bicentennial  message. 

Mr.  Chairman,  I  want  to  point  out  that 
the  bill  provides  that  these  special  bi- 
centennial coins  are  to  be  put  in  use  be- 
ginning on  July  4, 1975.  That  is  less  than 
two  years  from  now.  When  you  consider 
the  time  required  to  select  a  proper  de- 
sign, strike  dies,  and  to  produce  and  dis- 
tribute an  Initial  inventory  of  coins,  this 


is  a  very  short  period  of  time.  We  had 
hoped  to  haVe  this  bill  passed  before  this, 
but  it  is  imperative  that  it  now  be  en- 
acted into  law  as  soon  as  possible.  Any 
action,  or  inaction,  on  our  part  may 
cause  delays  which  could  prevent  the 
timely  issuance  of  these  coins.  I  think 
this  would  be  a  disaster  because  from 
where  I  sit  it  does  not  appear  that  the 
Bicentennial  Commission's  proposed  pro- 
grams are  moving  ahead  very  vigorously 
and  these  coins  may  well  be  the  one 
commemorative  activity  on  which  we  can 
rely. 

I  mention  this  particularly  because  the 
bill  passed  by  the  other  body  contains 
three  troublesome  provisions  which  may 
also  be  offered  here  today.  I  hope  we  will 
vote  them  down  if  they  are. 

One  of  these  calls  for  the  minting  of  a 
gold  coin,  one  for  a  silver  coin,  and  one 
fixing  a  date  certain  for  the  private  own- 
ership of  gold.  The  gold  provisions  are 
particularly  onerous  to  the  administra- 
tion in  view  of  the  chaotic  conditions  in 
world  gold  markets  and  negotiations  on 
monetary  reform.  If  this  legislation  is 
sent  to  the  White  House  with  these  pro- 
visions we  nm  the  risk  of  a  veto  and 
further  delays  in  working  on  these  Bi- 
centennial coins. 

Mr.  Chairman,  our  Nation  has  its 
troubles  as  we  are  all  too  well  aware.  But 
it  would  be  a  great  mistake  for  us  to  let 
those  troubles  blind  us  to  our  great  ac- 
complishments as  a  nation  during  these 
past  200  years. 

The  time  has  come  to  rededicate  our- 
selves to  those  principles  which  have 
made  us  the  leading  nation  in  the  world. 
I  believe  the  Bicentennial  coins  will  bring 
that  message  to  every  man,  woman,  and 
child.  I  urge  the  passage  of  this  bill  with- 
out encumbering  amendments. 

Mr.  PATMAN.  Mr.  Chairman,  in  less 
than  22  mraiths — on  July  4,  1975— the 
Nation  will  enter  the  200th  year  of  its 
founding,  launching  a  series  of  observ- 
ances which  we  all  hope  will  stimulate 
a  rededlcation  by  our  citizens  to  the 
principles  of  freedom.  Justice,  and  de- 
mocracy. We  have  gone  through  an  or- 
deal of  public  disenchantment  and  dis- 
illusionment in  the  processes  of  self-gov- 
ernment. As  a  people  with  a  proud  herf- 
tage,  we  desperately  need  to  roiew  our 
confidence  in  our  ability  to  manage  our 
national  affairs  in  a  manner  which  will 
once  again  inspire  in  every  citizen  a  sense 
of  personal  participation  in,  and  identifi- 
cation with,  one  of  the  greatest  and 
noblest  and  most  durable  political 
experiments  in  the  history  of  man. 

H.R.  8789  proposes  a  significant  con- 
tribution to  the  observance  of  the  Bi- 
centennial of  the  American  Revolution 
through  changes  in  the  designs  of  cer- 
tain of  our  major  coins.  These  coins  will 
be  available  to  the  public  not  only  as 
commemorative  keepsakes  to  be  saved 
and  treasured  as  family  heirlooms  and 
collector  pieces  but  also  as  instruments 
of  daily  commerce,  to  remind  each  of  us 
when  we  receive  or  spend  such  a  coin  in 
commerce  that  many  brave  men  died, 
and  a  courageous  population  suffered 
many  hardships  to  provide  Americans 
with  the  Independence  on  which  to  build 
the  precious  rights  and  privileges  of 
American  citizenship. 

Our  coins  have  traditionally  reflected 
our  pride  of  heritage  in  the  meaning  of 
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America — the  requirement  that  the  de- 
sign on  the  obverse  "shall  be  an  Impres- 
sion emblematic  of  liberty,  with  an  in- 
scription of  the  word  'Liberty.' "  and  that 
the  reverse  bear  the  inscriptions  "United 
btates  of  America"  and  "JE  Pluribus 
Unum."  Since  1955,  all  of  our  coins  must 
bear  the  motto  "In  God  We  Trust." 
reflecting  the  spiritual  foundation  of  our 
fcciety. 

So  each  time  we  receive  or  spend  a 
coin  bf  any  denomination,  we  are  re- 
minded of  the  meaning  of  our  nation- 
liood.  Under  H.R.  8789,  we  will  be  simi- 
larly reminded  during  Jthe  Bicentennial 
observance,  and  probably  for  many  years 
thereafter,  of  our  origins  as  a  Nation, 
whenever  we  spend  or  receive  a  dollar 
coin,  or  a  half-dollar,  or  a  quarter. 

For  those  coins  will  bear  on  their  re- 
verse side  designs  which  commemorate 
Lexington  and  Concord,  or  Valley  Forge, 
or  the  Declaration  of  Independence  or 
whatever  themes  are  selected  from  a  na- 
tionwide competition  open  to  all  citizens, 
not  just  professional  sculptors  or  de- 
signers. 

Under  H.R.  8789,  every  dollar,  half- 
dollar  and  twenty-five  cent  coin  minted 
for  issuance  beginning  July  4,  1975,  imtll 
January  1.  1977,  would  bear  the  arml- 
versary  date  "1776-1976",  and  all  such 
coins  would  bear  on  their  reverse  side 
designs  emblematic  of  the  Bicentennial. 
The  special  coins  could  be  minted  in- 
definitely into  the  future,  until  the  Sec- 
retary of  the  Treasury  decides  to  termi- 
nate this  means  of  observing  the  Bicen- 
tennial, but  beginning  January  1,  1977. 
the  dates  would  have  to  be  changed.  In 
addition  to  the  actual  date  of  coinage, 
those  minted  for  issuance  in  1977  and 
thereafter  could  also  bear  dates  emble- 
matic of  the  Bicentetuiial. 

A  further  provision  of  the  bill  permits 
the  Bureau  of  the  Mint  to  use  any  of  its 
facilities  for  the  production  and  storage 
of  coins,  until  such  time  as  the  Secretary 
determines  that  the  mints  of  the  United 
States  are  adequate  for  the  production 
of  ample  supplies  of  coins  and  medals. 

The  bDl  was  unanimously  approved  by 
the  Commitee  on  Banking  and  Cm-rency. 

I  urge  support  of  this  legislation. 

Mrs.  SULLIVAN.  Mr.  Chairman,  I  have 
no  request  for  time. 

Mr.  WYLIE.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows : 

HJl.  8789 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
reverse  side  of  aU  dollars,  half-dollars,  and 
quarters  minted  for  Issuance  on  or  after 
July  4,  1975,  and  until  such  time  as  the 
Secretary  of  the  Treastiry  may  determine 
shall  bear  a  design  determined  by  the  Secre- 
tary to  be  emblematic  of  the  Bicentennial 
of  the  American  Revolution. 

Sec.  2.  All  dollars,  half-dollars,  and  quar- 
ters minted  for  issuance  between  Jxily  4. 
1975.  and  January  1.  1977,  shall  bear  "1776- 
197G"  in  lieu  of  the  date  of  coinage;  and  all 
dollars,  half-dollars,  and  quarters  minted 
thereafter  until  such  time  as  the  Secretary 
of  the  Treasury  may  determine  shall  bear 
a  date  emblematic  of  the  Bicentennial  In 
addition  to  the  date  of  coinage. 

AMSNDIiIENT     OFFERED     BY     MR.     CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer  an 
amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crane:  Page  2, 
after  line  4,  add  the  following  new  section 
and  redesignate  the  succeeding  sections  ac- 
cordingly: 

Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law,  rule,  regulation,  or  order,  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  coin  and  Issue  or  cause  to  be 
sold,  between  July  4,  1975,  and  January  1, 
1977,  special  gold  coins  commemorating  the 
BlcentennlEU  of  the  American  Revolution  of 
such  design,  in  such  denomination,  in  such 
quantities  (not  exceeding  sixty  million 
pieces) ,  and  containing  such  other  metals, 
as  he  determines  to  be  appropriate.  Notwith- 
standing any  other  provision  of  law,  coins 
minted  under  this  section  may  be  sold  to 
and  held  by  the  public,  and  the  Secretary 
of  the  Treasury  Is  authorized,  by  regulation, 
to  limit  the  number  of  gold  pieces  which 
any  one  person  may  purchase. 

Mrs.  SULLIVAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

Mr.  CRANE.  Mr.  Chairman,  there  is 
nothing  unique  or  original  about .  this 
amendment  to  the  bill.  In  fact,  this  lan- 
guage is  contained  in  the  Senate  equiva- 
lent of  the  bill  under  consideration  by 
this  body.  It  was  introduced  by  Senator 
Hatfield  and  passed  overwhelmingly. 

The  amendment  simply  provides  an 
opportunity  for  the  Treasury,  on  the  oc- 
casion of  our  bicenteiuiial  of  the  Repub- 
lic, to  mint  60  million  coins  containing 
gold  for  distribution  to  American  citizens 
imder  terms  regulated  by  the  Secretary 
of  the  Treasury.  I  believe  it  is  an  alto- 
gether fitting  and  appropriate  type  of 
memorial. 

It  seems  to  me  that  when  future  civili- 
zation attempts  to  look  back  on  the  rise 
and  fall  of  the  American  Republic,  as 
surely  some  historian  will, .  that  his- 
torian is  going  to  be  impressed  by  the 
fact  that  early  in  the  years  of  the  Re- 
public we  did  indeed  have  magnificent 
gold  and  silver  coinage. 

It  seems  to  me,  at  this  jimcture  in  our 
history,  when  we  are  talking  about  cele- 
brating our  200th  birthday  with  the 
minting  of  the  cupro-nickel  or  so-called 
sandwich  coins,  it  is  a  rather  sad  com- 
mentary on  the  state  of  the  Republic  in 
1976. 

There  have  been  arguments  advanced 
both  by  Under  Secretary  of  the  Treasury 
Volker  as  well  as  the  distinguished  chair- 
woman of  the  Subcommittee  on  Con- 
sumer Affairs,  in  opposition  to  this  par- 
ticular amendment.  One  of  the  objec- 
tions that  has  been  advanced  has  been 
the  charge  that  abroad,  at  the  time  we 
are  trying  to  secure  international  mone- 
"^tary  reform,  there  are  some  who  would 
view  this  action  as  one  lending  perhaps 
some  degree  of  credence  to  the  notion 
that  we  are  trying  to  reemphasize  the 
role  of  gold  in  our  national  monetary 
system. 

It  strikes  me  that  nothing  could  be 
further  from  the  truth,  insismuch  as  we 
are  talking  about  60  million  coins  with 
the  quantities  to  be  regulated  by  the  Sec- 
retary of  the  Treasury  for  purchase  by 
American  citizens  only.  This  is  particu- 
larly so  when  one  considers  tlie  testi- 
mony of  Treasury  in  the  hearings  before 
our  committee.  They  indicated  that  they 
would  have  to  sell  a  coin  containing  0.13 
ounces  of  gold  for  $35,  and  this  would 
be  based  on  a  market  price  of  $120  an 


ounce.  I  do  not  believe  there  is  the  re- 
motest possibility  that  anybody  will  mis- 
interpret what  is  the  intent  of  this  body 
if  it  does  accept  this  amendment. 

Second,  the  charge  was  made  by 
Under  Secretary  of  the  Treasury  Volker 
that  at  $35  an  ounce  this  cost  would  be 
prohibitive  to  the  average  American,  who 
would  be  denied  the  opportunity  to  pur- 
chase one  of  these  precious  coins. 

I  would  only  remind  the  Under  Secre- 
tary that  we  have  been  selling,  as  he  well 
knows,  savings  bonds  in  this  coimtry — 
the  lowest  denomination  being  a  $25 
bond — and  during  the  fiscal  year  1973 
alone  we  sold  $134  million  worth.  Since 
1941  we  have  sold  $3.5  billion  of  savings 
bonds  of  a  variety  of  denominations. 

Another  charge  that  has  been  ad- 
vanced is  that  this  would  somehow  ad- 
versely affect  our  balance  of  payments. 
It  would  not  if  we  took  this  gold  out  of 
the  Treasury.  To  mint  60  million  coins 
at  the  market  price  for  gold  today  we 
would  be  taking  $800  million  worth  of 
gold  out  of  the  Treasury;  but  at  the  offi- 
cial price  it  would  be  only  $336  million 
worth. 

In  addition  to  this  we  should  consider 
again  the  testimony  by  the  Treasury  De- 
partment about  what  the  percentage  of 
gold  would  be  in  these  coins.  At  0.13  ounce 
per  coin,  and  selling  for  $35  each.  Treas- 
ury would  reap  a  profit,  at  the  market 
price  for  gold,  of  $1.3  billion  by  minting 
these  60  million  coins.  If  we  take  the  offi- 
cial price  for  gold  the  Treasury  profit 
would  amount  to  $1.7  billion. 

Finally  there  has  been  a  suggestion 
that  if  we  incorporated  this  particular 
amendment  in  the  present  bill  we  would 
run  into  some  kind  of  a  deadlock  or 
stalemate,  haggling  with  the  Senate  In 
conference. 

Mr.  Chairman,  that  hardly  seems 
probable  inasmuch  as  this  particular  pro- 
vision is  already  in. the  Senate  bill,  and 
it  strikes  me  that  this  simply  provides 
an  opportunity  to  expedite  the  work  of 
the  conferees  when  the  two  bodies,  the 
Senate  and  the  House,  get  together. 

POINT   OF   ORDER 

Mrs.  SULLIVAN.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  lan- 
guage in  this  amendment,  because  imder 
the  Rules  of  the  House,  one  individual 
proposition  may  not  be  amended  by  an- 
other individual  proposition,  even  though 
the  two  belong  in  the  same  class. 

This  bill  merely  changes  the  designs 
of  our  existing  coins.  It  does  not  change 
the  content  of  the  coin  or  of  the  denomi- 
nation. 

Further,  Mr.  Chairman,  we  are  deal- 
ing here  in  this  bill  with  currency  and 
not  commemorative  coins. 

Mr.  Chairman,  I  insist  upon  my  point 
of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  (Mr.  Crane)  wish  to  be 
heard  on  the  point  of  order? 

Mr.  CRANE.  Yes,  Mr.  Chairman.  I 
would  like  to  be  heard. 

It  must  be  abimdantly  clear  to  one 
and  all  that  we  are  not  talking  about  coin 
of  the  realm  when  we  talk  about  minting 
a  gold  coin  with  0.13  cHbnce  of  gold  that 
will  be  selling  for  $35.  ^e  are  speaking 
exclusively  about  commemorative  coins. 
If  we  were  talking  about  minting  coin 
of  the  realm  and  circulating  that,  we 
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would  have  to  sell  the  coins  at  a  figure 
substantially  half  that  figure  of  $35 
which  the  Treasury  ordered. 

Second,  with  respect  to  the  question 
of  the  action  of  this  particular  bill,  it 
seems  to  me  that  there  is  something 
much  more  dramatic  involved  than  over- 
turning existing  law  on  the  subject  of 
what  shall  be  on  the  reverse  or  the  ob- 
verse side  of  any  coin,  which  at  the  pres- 
ent time  regulations  dictate  cannot  be 
altered  except  once  every  25  years,  and 
that  the  talk  of  creating  another  com- 
memorative coin  for  distribution  to  those 
who  wish  to  memorialize  the  Bicenten- 
nial is  not  nearly  so  radical  a  departure 
from  the  intent  of  this  legislation  and, 
in  fact,  is,  indeed,  germane. 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  in 
support  of  the  point  of  order. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman. 

Mr.  WYLIE.  Mr.  Chairman,  I  believe 
this  amendment  is  not  germane  to  the 
bill  before  us  and,  therefore,  think  that 
a  point  of  order  on  germaneness  should 
lie.  This  bill  does  deal  with  coin  of  the 
realm.  The  entire  purpose  of  having  half 
dollars,  dollars,  and  quarters  minted  into 
Bicentennial  coin  Is  because  they  are 
coins  in  general  circulation  at  the  pres- 
ent time. 

Mr.  Chairman,  this  amendment  would 
create  a  whole  new  coin  which  would  be 
a  collector's  item  and  not  be  coin  of  the 
realm,  as  the  gentleman  has  suggested. 
Therefore,  I  do  think  that  it  changes  the 
subject  of  the  bill;  changes  the  purpose 
of  ^e  bill,  and,  therefore,  is  not  ger- 
mane. 

The  CHAIRMAN  (Mr.  Matsunaca)  . 
The  Chair  is  prepared  to  rule. 

The  Chair  having  listened  to  the  argu- 
ments made  by  the  gentlewoman  from 
Missouri  (Mrs.  Sullivan)  ,  the  gentleman 
from  Illinois  (Mr.  Crane)  ,  and  the  gen- 
tleman from  Ohio  (Mr.  Wylie)  recalls 
that  on  October  15, 1969,  the  Chair,  while 
presiding  over  the  debate  on  H.R.  14127, 
had  a  similar  amendment  offered,  and  at 
that  time  the  Chair  ruled  that  to  a  bill 
relating  to  the  minting  and  issuance  of 
public  currency,  as  is  the  case  proposed 
by  H.R.  8789,  an  amendment  providing 
for  minting  any  coin  for  a  private  pur- 
pose or  for  a  commemorative  purpose  was 
held  not  to  be  germane. 

Accordingly,  the  Chair  is  constrained 
to  sustain  the  point  of  order. 

Mr.  GROSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  do  I  understand  that 
all  seigniorage  and  profits  otherwise  will 
go  to  the  Treasury  of  the  United  States 
and  none  of  it  will  be  directed  into  f  tmds 
for  colleges  or  something  of  that  kind? 
Mrs.  SULLIVAN.  Will  the  gentleman 
yield?  » 

Mr.  GROSS.  I  yield.  ' 

Mrs.  SULLIVAN.  That  is  right.  It  will 
go  right  back  to  the  Treasury  and  stay 
in  the  Treasury. 

Mr.  GROSS.  And  all  of  these  coins  will 

be  minted  out  of  the  same  scrap  metal 

we  now  have  in  our  coins.  Is  that  correct? 

Mrs.   SULLIVAN.   The   same   as   our 

present  coins.  Yes,  sir. 

Mr.  GROSS.  Does  the  committee  have 
any  idea  whether  by  1976  we  will  be  using 
plastic  or  wood  for  coins? 
Mrs.  SULLIVAN.  The  committee  has 


not  any  Idea  on  this,  suid  I  think  wd  have 
to  ask  the  director  of  the  mint. 

Mr.  GROSS.  Would  she  know  whether 
we  are  going  to  have  any  value  left  in 
our  coins,  even  though  our  quarters  to- 
day actually  have  an  intrinsic  value  of 
about  2  cents  and  our  50-cent  pieces  an 
intrinsic  value  bf  about  the  same  amount 
of  perhaps  3  cents  and  dollars  about  the 
same  amount?  Would  she  and — I  believe 
it  is  a  she — the  director  of  the  mint  have 
any  idea  of  what  the  situation  will  be 
like  by  1976,  in  view  of  the  fact  that  the 
value  of  the  dollar  in  April  was  31  cents? 

Mrs.  SULLIVAN.  I  would  say  that  if 
the  inflation  was  going  at  the  same  rate 
as  it  is  going  today,  there  may  be  some 
question.  We  will  just  have  to  wait  xmtil 
that  time. 

Mr.  WYLIE.  Will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman. 

Mr.  WYLIE.  I  do  not  think  that  is  quite 
a  proper  response.  The  bill  before  us 
merely  amends  the  present  law  so  that 
Bicentennial  coins  would  be  made  of  the 
same  material  as  those  now  in  general 
circulation 

Mr.  GROSS.  The  gentleman  would  not 
want  scrap  metal  quarters  in  circulation, 
would  he,  in  1976  if  otherwise  our  mint- 
ing was  done  in  plastic  or  by  the  use  ol 
wood? 

Mr.  WYLIE.  If  the  gentleman  will 
yield  further,  what  I  am  suggesting  is 
that  Bicentennial  coins  will  be  manu- 
factured of  cupronickel  as  coins  are  now. 
We  are  not  talking  about  plastic  coins 
or  coins  of  some  other  substance.  The 
law  now  provides  that  the  dollar,  the  half 
dollar,  and  the  quarter  will  be  made  of 
cupronickel  smd  all  this  bill  does  is  to 
change  the  design  on  the  back  of  certain 
coins  to  depict  the  Bicentennial. 

Mr.  GROSS.  What  I  am  trying  to  get 
at  is  whether  the  coins  will  still  be  scrap 
metal. 

Mr.  WYLIE.  They  will  not  be  plastic 
or  wood/ 

Mr.  GROSS.  Or  whether  they  will  have 
some  intrinsic  value. 

I  have  not  taken  the  opportunity  to  go 
to  the  dictionary,  but  what  is  the  mean- 
ing of  "cupro"? 

Mr.  WYLIE.  Copper. 

Mr.  GROSS.  I  thank  the  gentleman. 

amendment  offered  BT  MR.  CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer  an 
amendment.  ^ 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crane:  On 
page  2,  following  line  4,  insert  a  new  sec- 
tion 3  as  follows  and  renumber  the  suc- 
ceeding section  accordingly: 

Sec.  3.  (a)  Notwithstanding  any  other  pro- 
vision of  law  with  respect  to  the  design  of 
coins,  the  Secretary  of  the  Treasury  shall 
mint  and  issue  at  face  value  through  the 
Federal  Reserve  banks  after  July  4,  1975,  and 
until  such  time  as  the  Secretary  of  the 
Treasury  may  determine,  one  hundred  and 
fifty  million  or  more  circulating  one-dollar 
coins  which  shall  bear  a  design  determined 
by  the  Secretary  of  the  Treasury  to  be  em- 
blematic of  the  bicentennial  of  the  American 
Revolution.  These  one-dollar  coins  shall 
meet  the  following  specifications: 

(A)  a  diameter  of  1.500  Inches: 

(B)  a  cladding  of  an  alloy  of  800  parts  of 
silver  and  200  parts  of  copper;  and 

(C)  a  core  of  an  alloy  of.  sliver  and  cop- 
per such  that  the  whole  coin  weighs  24.592 
grams  and  contains  9.837  grams  of  silver  and 
14.755  grams  of  copper. 


(b)  The  Secretary  of  the  Treasury  shall 
mint  and  issue,  in  uncirculated  proof  form, 
the  above-specified  coin  In  quantities  and 
prices  as  he  shall  determine  to  be  appropri- 
ate. 

Mrs.  SULLIVAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  this 
amendment  also. 

The  CHAIRMAN.  The  gentlewoman 
from  Missouri  reserves  a  point  of  order 
on  the  amendment. 

Mr.  CRANE.  Mr.  Chairman,  I  think 
that  the  particular  amendment  in  ques- 
tion meets  all  of  the  objections  that  were 
raised  under  the  point  of  order  on  the 
question  of  minting  Bicentennial  gold 
coins  because  the  fact  is  we  are  already 
minting  dollar  denominations  in  coins 
of  cupro-nickel. 

Mr.  WYLIE.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  CRANE.  I  jyeld  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  would 
ask  the  gentleman  from  Illinois  if  we 
could  have  a  copy  of  the  amendment 
since  we  have  not  seen  it. 

Mr.  CRANE.  Mr.  Chairman,  the  gentle- 
man from  Idaho  (Mr.  Symms)  can  pro- 
vide the  Members  of  the  House  with 
copies  of  the  amendment. 

Mr.  WYLIE.  I  thank  the  gentleman. 

Mr.  CRANE.  Mr.  Chairman,  getting 
back  to  my  point,  we  are  already  minting 
$1  coins.  All  this  particular  amendment 
does  is  follow  the  precedent  established 
with  the  minting  of  the  Eisenhower  sil- 
ver dollars,  which  contained  40  percent 
silver.  That  is  all  this  particular  amend- 
ment would  do  with  regard  to  the  Bicen- 
tennial dollar  coin  proposed  in  the  bill. 

As  I  say,  Mr.  Chairman,  I  think  this 
amendment  meets  all  of  the  objections 
that  were  provided  by  both  sides  of  the 
aisle  with  respect  to  gold  coins  because 
imder  this  Bicentennial  Coinage  Act  in- 
deed we  are  going  to  continue  to  mint 
dollar  coins,  all  we  are  going  to  do  is  to 
change  the  reverse  side  of  the  coin  and 
put  an  emblem  there  to  celebrate  our 
Bicentennial. 

All  this  amendment  would  do  in  addi- 
tion to  that  is  to  give  latitude  to  the  Sec- 
retary of  the  Treasury  to  create  in  at 
least  this  denomination  a  coin  of  a  more 
exquisite  nature,  that  is,  which  is  made 
up  of  40  percent  silver. 

I  would  strongly  urge  my  colleagues  in 
this  body,  in  the  best  tradition  of  mint- 
ing the  Eisenhower  silver  dollars,  to  ac- 
cept this  proposal  as  a  fitting  way  to  cele- 
brate our  Nation's  200th  birthday. 

Mr.  Chairman,  I  would  be  very  happy 
to  yield  some  time  to  my  good  friend,  the 
gentlemen  from  Idaho  (Mr.  Symms),  in- 
asmuch as  I  in  fact  stole  the  gentleman's 
amendment  here.  The  gentleman  is  from 
a  State  that  I  am  sure  would  particularly 
appreciate  the  minting  of  a  coin  con- 
taining more  silver.  And  I  take  this  time 
to  apologize  to  the  gentleman  from 
Idaho  for  introducing  the  gentleman's 
amendment  while  the  gentleman  was  out 
of  the  Chamber. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  yield- 
ing me  the  time,  and  I  would  also  Uke  to 
speak  on  the  point  of  order. 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  from  Idaho  that  com- 
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ments  on  the  point  of  order  that  has  been 
raised  are  not  in  order  at  this  point. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  (Mr.  Crake) 
for  introducing  the  amendment  which  is 
similar  to  an  amendment  which  I  had 
brought  to  the  floor  today,  and  had  in- 
tended to  introduce.  I  rise  in  support  of 
the  amendment  offered  by  the  gentleman 
from  Illinois. 

I  think  that  the  armiversary  we  are  to 
celebrate,  the  200th  anniversary  of  the 
freedom  of  this  country,  would  pot  be 
properly  celebrated  if  we  have  more  of 
these  counterfeit  coins,  which  are  being 
minted  now  at  the  mint.  I  think  this 
would  only  be  cruel  treatment  to  the 
young  people  in  the  future  of  this  coun- 
try if  they  are  not  allowed  to  have  some 
good,  precious-metal.  These  coins  would 
have  a  third  of  an  ounce  of  silver  In 
them  at  the  price  that  the  Treasury  ac- 
quired that  silver,  which  would  work  out 
to  be  an  average  of  50  percent  from  the 
cost  the  Treasury  has  minted,  disregard- 
•  Ing  the  current  price  of  silver,  which 
could  actually  return  directly  to  the 
Treasury  money  that  the  American  peo- 
ple would  spend  to  have  hold  of  some- 
thing good,  some  good  money  instead  of 
the  counterfeit  money  that  we  have  been 
printing  down  there  on  14th  Street  for 
the  past  few  years.  Our  currency  and 
coins  are  cheap  sad  commentary  to  the 
principle  of  freedom  on  which  our  coim- 
try  was  foimded. 

I  would  like  to  say  to  the  gentleman 
from  Illinois  that  this  would  be  the  first 
money,  except  for  the  Eisenhower  and 
Kennedy  dollars  and  half  dollars,  dollars 
that  are  made  of  silver,  that  this  coimtry 
has  minted  for  quite  some  time,  and  that 
is  not  just  pure  counterfeit. 

I  think  if  the  gentleman  (Mr.  Crane) 
and  1  were  to  go  to  his  basement  with 
a  printing  press  and  print  paper  that  the 
Members  of  this  Chamber  could  not  tell 
from  the  kind  that  they  print  down  on 
14  th  Street,  we  would  find  that  we  would 
be  arrested  for  coimterf citing;  but  the 
Oovemment  prints  those  down  at  14th 
Street  and  it  is  called  money — because 
of  the  legal  tender  laws.  This  would  give 
\is  an  opportunity  to  put  some  money  in 
circulation,  which,  of  course,  would  be 
hoarded  by  the  people,  because  bad 
money,  as  Gresham's  law  points  out,  al- 
ways drives  good  money  undergroimd — 
as  long  as  we  have  a  Government  that 
declares  valueless  money  the  legal  tender. 
I  think  still,  even  though  hoarded,  it 
would  be  saved  by  the  American  people, 
and  this  would  not  be  the  rich  and 
wealthy  but  the  person  on  the  street  who 
would  like  to  have  the  opportunity  to 
celebrate  this  200th  anniversary  and 
have  a  good  silver  dollar,  and  have  the 
old  dollar  be  as  soimd  as  the  dollar  it 
once  was  back  in  the  days  when  we  used 
to  put  silver  in  money,  and  meant  it 
when  we  said  "In  God  we  tnist,"  I  think 
it  would  be  a  real  tribute  to  this  coun- 
try, particularly  when  the  silver  available 
for  this  is  alresidy  in  the  Treasury.  It  is 
in  the  mint,  and  would  be  a  real  service 
to  the  American  public  to  put  it  in  divis- 
ible form  of  coins  and  place  it  in  their 
hands — so  when  the  day  of  reckoning 
does  come  when  we  have  to  carry  bushel 
baskets  of  fiat  money  to  buy  a  mere  loaf 
of  bread,  thanks  to  irresponsible  politi- 
cians inflationary,  our  money  supply, 
thereby  diluting  the  value  of  our  money. 


The  other  argument  that  there  is  a 
shortage  of  silver  is  pure  poppycock — we 
have  lots  and  lots  of  silver  yet  to  be  mined 
in  my  State  and  we  will  be  glad  to  provide 
it  as  the  market  calls  for  It. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

POINT  OF   OROEB 

Mrs.  SUIJjIVAN.  Mr.  Chairman,  I  in- 
sist on  my  point  of  order. 

Mr.  Chairman,  I  make  the  same  point 
of  order  as  I  did  previously. 

Mr.  Chairman,  I  repeat  what  I  said  on 
the  previous  amendment.  Under  the 
Rides  of  the  House,  one  irrtiividual  prop- 
osition may  not  be  amended  by  another 
individual  proposition,  even  though  the 
two  belong  in  the  same  class. 

The  CHAIRMAN.  Does  the  gentleman 
f rcnn  Illinois  wish  to  speak  on  the  point 
of  order? 

Mr.  CRANE.  Yes,  Mr.  Chairman,  I 
should  like  to. 

'  Mr.  Chairman,  it  strikes  me  that  the 
gentlewoman's  objections  are  not  con- 
sistent. In  the  last  one  we  were  talking 
about  striking  an  altogether  new  coin 
and  minting  gold  coins.  Under  the  provi- 
sions of  this  particular  act  we  are  plan- 
ning to  continue  to  mint  a  dollar 
denomination  coin.  All  that  is  proposed 
is  changing  in  the  present  legislation  the 
imprint  on  the  reverse  side  of  that  coin. 
What  Uris  particular  amendment  does 
Is  give/the  Secretary  of  the  Treasury 
furthM  instructions  with  respect  to  the 
content  of  that  coin,  stipulating  that  ap- 
proximately 40  percent  of  this  shall  be 
made  up  of  silver  instead  of  the  per- 
centage of  composition  of  copper  and 
nickel  in  the  present  coinage. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  wish  to  be  heard  on  the  point 
of  order? 

Mr.  WYLIE.  Mr.  Chairman,  I  should 
like  to  be  heard  on  the  point  of  order. 

I  support  the  point  of  order  made  by 
the  gentlewoman  from  Missouri.  Again, 
the  Eisenhower  proof  set  dollar  was  not 
minted  as  coin  of  the  realm.  These  40- 
percent  silver  dollars  were  minted  to  be 
sold  as  collectors'  items,  as  proof  coins. 
As  the  gentleman  in  the  well  knows,  they 
are  being  sold  for  $10  apiece.  They  are 
not  in  general  circulation.  They  are  not 
being  minted  for  general  distribution. 

The  bill  bfefore  us  speciflcally  provides 
for  the  minting  of  general  circulatioo 
coin  of  the  realm. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  CRANE.  I  am  not  suggesting,  in 
response  to  the  objection  the  gentleman 
raises,  that  these  coins  not  be  distributed 
as  coin  of  the  realm.  Instead,  they  will 
be  minted  with  only  40  percent  of  silver 
content.  The  Treasury  can  still  make  a 
profit  by  selling  those  at  $1.  So  these  are 
coin  of  the  realm. 

Mr.  WYUE.  On  that  point  the  gentle- 
man's amendment  says  and  I  read: 

The  Secretary  of  the  Treasury  shall  mint 
and  Issue,  In  uncirculated  proof  form,  the 
above-speciaed  coin  In  quantities  and 
prices  as  he  shall  determine  to  be  i4>propn- 
ate. 

The  language  in  the  gentleman's 
amendment  speciflcally  says  that  the 
coin  shall  be  in  proof  form. 


Mr.  SYMMS.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  ^jifYLIE.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Will  the  gentleman  from 
Ohio  withdraw  the  point  of  order  on  that 
point  if  we  strike  section  (b)  from  this 
amendment?  Section  (a)  of  this  amend- 
ment is  strictly  coin  of  the  realm. 

Mr.  WYUE.  No;  because  I  do  not 
think  a  silver  coin  provision  would  be 
germane  to  this  bill  in  any  event. 

Mr.  SYMMS.  Mr.  Chairman,  I  should 
like  to  speak  to  the  point  of  order. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Idaho  on  the 
point  of  order. 

Mr.  SYMMS.  I  thank  the  Chairman. 

Section  3  in  this  amendment  is  in  two 
sections,  section  (a),  and  section  (b). 

There  certainly  should  be  no  objection 
to  section  (a)  of  this  amendment  be- 
cause it  deals  strictly  in  coin  of  the 
realm,  and  I  would  argue  the  point  of 
order  that  section  (b)  would  be  open  to 
amendment  and  we  could  scratch  the 
section  (b),  if  it  would  suit  the  com- 
mittee, in  debate  of  the  bill. 

Mr.  WYUE.  If  the  gentleman  will 
yield.  I  did  not  understand  him  entirely. 

Mr.  SYMMS.  On  the  amendment,  sec- 
tion (a)  says: 

Notwithstanding  any  other  provision  of 
law  with  respect  to  the  design  of  coins,  the 
Secretary  of  the  Treasury  shall  mint  and 
issue  at  face  value  through  the  Federal  Re- 
serve banlcs  after  July  4, 1976,  .  .  . 

That  is  coin  of  the  realm.  Then  section 
(b)  provides:  • 

The  Secretary  of  the  Treasury  shaU  mint 
and  issue.  In  uncirculated  proof  form,  the 
above-specified  coin  In  quantities  and  prices 
as  he  shall  determine  to  be  appropriate. 

So  there  are  two  sections  in  here  and 
we  would  be  able  to  strike  section  (b)  if 
that  would  help. 

Mr.  WYLIE.  I  think  there  is  a  point  of 
order  pending  on  the  floor  at  this  time, 
so  I  do  not  think  it  would  be  appropriate 
to  talk  about  striking  section  (b)  or  any 
part  of  the  amendment. 

The  CHAIRMAN  (Mr.  Matsunaga). 
The  Chair  is  prepared  to  rule. 

The  Chair,  after  listening  to  the  argu- 
ments on  both  sides.  Is  constrained  to 
sustain  the  point  of  order  for  the  rea- 
son that  the  bill  now  pending  provides  for 
a  new  coinage  design  that  would  be  em- 
blematic of  the  Bicentennial  of  the 
American  Revolution  and  it  applies  to 
dollars,  half-dollars,  and  quarters.  The 
amendment  goes  to  the  metal  content  of 
the  dollar  coin,  a  matter  not  within 
the  preview  of  the  bill,  coin,  and  the 
Chair  therefore  is  constrained  to  sus- 
tain the  point  of  order. 

AMENDMENT  OFFERED  BY  MB.  SYMMS 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Symms:  On 
page  a,  following  line  4,  Insert  a  new  sec- 
tion 3  as  follows  and  renumber  the  suc- 
ceeding section  accordingly : 

Sec.  3.  (a)  Notwithstanding  any  other 
provision  of  law  with  respect  to  the  design 
of  coins,  the  Secretary  of  the  Treasury  shall 
mint  and  issue  at  face  value  through  the 
Federal  Reserve  banks  after  July  4,  1976,  and 
until  such  time  as  the  Secretttfy  of  the 
Treasury  may  determine,  one  hundred  and 
fifty  million  or  more  circulating  one-dollar 
coins  which  shall  bear  a  design  determined 
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by  the  Secretary  of  the  Treasury  to  be  em- 
blematic of  the  bicentennial  of  the  American 
Revolution.  These  one-dollar  coins  shall  meet 
the  following  specifications: 

(A)  a  diameter  of  1.600  Inches; 

(B)  a  cladding  of  an  alloy  of  8(X)  parts 
of  sUver  and  200  parts  of  copper;  and 

(C)  a  core  of  an  alloy  of  silver  and  copper 
such  that  the  whole  coin  weighs  24.592  grams 
and  contains  9.837  grams  of  silver  and  14.765 
grams  of  copper. 

POtNT   OF   ORDEX 

Mrs.  SULLIVAN.  Mr.  Chairman,  I 
make  a  point  of  order  sigainst  this 
amendment.  It  goes  to  the  metal  content 
of  the  coin  and  not  the  design  of  the 
coin. 

The  CHAIRMAN.  The  gentlewoman 
raises  a  point  of  order. 

Does  the  gentleman  from  Idaho  wish 
to  speak  on  the  point  of  order? 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
say  on  the  point  of  order,  it  is  coin  of 
the  realm,  and  I  would  be' willing  to  hear 
the  ruling  of  the  Chair. 

The  CHAIRMAN  (Mr.  Matsunaga). 
The  Chair  is  prepared  to  rule. 

The  Chair's  previous  ruling  applies  to 
the  point  of  order  against  the  amend- 
ment, that  this  amendment  goes  to  the 
metal  content  of  the  coin  whereas  the 
bill  pending  before  the  committee  per- 
tains only  to  the  design  and  date  of  the 
coin  proposed  to  be  minted.  The  Chair 
therefore  sustains  the  point  of  order. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows : 

Sec.  3.  Until  the  Secretary  of  the  Treasury 
determines  that  the  mints  of  the  United 
States  are  adequate  for  the  production  of 
ample  supplies  of  coins  and  medals,  any 
(acuity  of  the  Bvireau  of  the  Mint  may  be 
used  for  the  manufacture  and  storage  of 
medals  and  coins. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McPall) 
having  resumed  the  chair,  Mr.  Mat- 
sunaga, Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  imder  consideration  the  bill 
(H.R.  8789)  to  provide  a  new  coinage 
design  and  date  emblematic  of  the  Bi- 
centennial of  the  American  Revolution 
for  dollars,  half-dollars,  and  quarters, 
and  for  other  purposes  pursuant  to  House 
Resolution  539,  he  reported  the  bill  back 
to  the  House. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

The  question  is  dh  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WYLIE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quourm  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonun  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 


vice, and  there  were — ^yeas  396,  nays  4, 
not  voting  34,  as  follows: 
(Roll  No.    451] 
YEAS— 396 


Dlggs 

Dingell 

Donohue 

Dorn 

Downing 

Drinan 

Dulskl 

Duncan 

du  Pont 

Eckhardt 

Edwards,  Ala. 


Eilberg 

Erlenbom 

Esch 

Eshleman 

Evans.  Colo. 

Evlns,  Tenn. 

Fascell 

Plndley 

Pish    I 

Fisher 

Flood 

Flowers 

Flj-nt 

Foley 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Ashley 
Aspin 
Badlllo 
Bafalts 
Baker 
Bauman 
Beard 
Bell 

Bennett 
Bergland 
Bevill 
Biaggl 
Blester 
Bingham 
Blackburn 
Blatnik 
Boggs 
Boland 
Bowen    •. 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
BrowTi,  Ohio 
Broyhill,  N.C. 
BroyhUl,  Va. 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton 
Butler 
Byron 
Camp 
Carey,  N.Y. 
Carney,  Ohio 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Crane 
Cronln 
Culver 
Daniel,  Dan 
Daniel,  Robert   Hosmer 

W.,  Jr. 
Daniels, 

Dominlck  V. 
Danielson 
Davis,  Oa. 
Davis,  Wis. 
de  la  Oarza 
Dellenback 
Dellums 
Denholm 


Jordan 

Karth 

Kastenmeier 

Kazen 

Keating 

Ketchum 

King 

Kluczynskl 

Koch 

Kuykendall 

Kyros 


Edwards,  Calif.  Landgrebe 


Latta 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long,  Md. 

Lott 

McClory 

McCloskey 

McColIlster 

McCormack 

McDade 

McFall 


Ford,  Gerald  R.  McKay 


Ford, 

William  D. 
Porsythe 
Fountain 
Praser 

Frelinghuysen 
Frenzel 
Prey 

Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Gialmo 
Gibbons 
Gllman 
Glnn 
Goldwater 
Gonzalez 
Goodllng 
Orasso 
Gray 

Green,  Oreg. 
Green,  Pa. 
Griffiths 
Gross 
Grover 
Gubser 
Gude 
Gunter 
Haley 
Hamilton 
Hammer- 

schmidt 
Hanley 
Hanna 

Hansen,  Idaho 
Hansen,  Wash. 
Harrington 
Harsha 
Harvey 
Hastings 
HawUns 
Hays 


McKinney 

Macdonald 

Madden 

Madigan 

Mahon 

Mailliard 

Mallary 

Mann 

Maraziti 

Martin,  Nebr. 

Martin,  N.C. 

Mathias,  Calif. 

Matsunaga 

Mayne 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Milford 

MUler 

Minisb 

Mink 

Minshall,  Ohio 

Mitchell,  N.Y. 

Mlzell 

Moakley 

Montgomery 

Moorhead,' 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  ni. 
Murphy,  N.Y. 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 
Obey 


Hechler,  W.  Va.  O'Brien 
Heckler,  Mass.  O'Hara 
Heinz 


Helstoskl 

Henderson 

Hicks 

Hill  is 

Hinshaw 

Hogan 

Holifleld 

Holt 

Holtzman 

Horton 


Dennis 

Dent 

Derwinskl 

Devine 

Dickinson 


Howard 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif.  Randall 

Johnson,  Colo.   Rarick 

Johnson,  Fa.       Rees 

Jones,  Ala.  Regula 

Jones,  N.C.  Reuss 

Jones,  Okla.       Rhodes 

Jones,  Tenn.       Rlegle 


Owens 

Parrls 

Passman 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Podell 

Preyer 

Price,  ni. 

Price,  Tex. 

Pritchard 

Quie 

Qulllen 

Railsback 


Rinaldo  'Smith,  Iowa 

Roberts  Smith,  N.Y. 

Robinson,  Va.    Snyder 

Robison,  N.Y.     Spence 

Rodino  Staggers 

Roe  Stanton, 

Rogers  J.  William 

Roncalio,  Wyo.  Stanton, 

Roncallo,  N.Y.        James  V. 

Rooney,  Pa. 

Rose 

Rosentbtd 

Rostenkowskl 

Roush 


Rousselot 

Roy 

Roybal 

Ruppe 

Ruth 

Ryan 

Sarasin 

Sarbanes 

Satterfield 

Saylor 

Scherle 

Schneebell 

Schroeder 

Sebelius 

Seiberling 

Shipley 

Shriver 

Shuster 

Slices 

Stsk 

Skubitz 

Slack 


Rangel 
Waldle 
Wiggins 


Anderson,  ni 

Ashbrook 

Barrett 

Boiling 

Burke,  Calif. 

Chisholm 

Clark 

Clawson,  Del 

CoUier 

Davis,  S.C. 

Delaney 

Guyer 


Stark 

Steed 

Steele 

Steelman 

Steiger,  Ariz. 

Stelger,  Wis. 

Stephens 

Stokes 

StubbleSeld 

Stuckey 

Studds 

Sullivan 

Symington 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teaguc.  Calif. 


Vander  Jagt 

Vanlk 

Veysey 

Vigorito 

Waggonner 

Walsh 

Wampler 

Ware 

Wbalen 

White 

Whitehurst 

Whitten 

Wldnall 

Williams 

Wilson,  Bob 

Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young.  Alaska 


Thompson,  N.J.  Young,  Fla. 
Thomson,  Wis.  Young,  Oa. 


Thone 

Thornton 

Tiernan 

Towell,  Nev. 

Treen 

Udall 

Van  Deerlin 

NAYS— 4 

Wilson, 

■   Charles  H., 

Calif. 

NOT  VOTING- 

Hanrahan 

Hubert 

Kemp 

Landrum 

Lujan 

McEwen 

McSpadden 

Mathls.  Oa. 

Mills,  Ark. 

Mitchell,  Md. 

Molloban 

O'Neill 


Young,  m. 
Young,  S.C. 
Young,  Tex. 
Zablocki 
Zion 
Zwach 
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Powell,  Ohio 

Reld 

Rooney,  N.Y. 

Runnels 

St  Germain 

Sandman 

Shoup 

Stratton 

Teague,  Tex. 

Ullman 


So  the  bill  was  passed. 

The  Clerk  annoimced  the  following 
pairs :        ' 

Mr.  O'NeiU  with  Mr.  Collier. 

Mr.  St  Germain   with  Mr.  Sandman. 

Mr.  Rooney  of  New  York  with  Mr.  LuJan. 

Mrs.  Burke  of  California  with  Mrs.  Chis- 
holm. 

Mr.  Davis  of  South  Carolina  with  Mr. 
McEwen.  * 

Mr.  McSpadden  with  Mr.  Ashbrook. 

Mr.  Mills  of  Arkansas  with  Mr.  Kemp. 

Mr.  Clark  with  Mr.  Guyer. 

Mr.  Landrum  with  Mr.  Delaney. 

Mr.  Stratton  with  Mr.  Mollohan. 

Mr.  Mathls  of  Georgia  with  Mr.  Del  Claw- 
son. 

Mr.  Hubert  with  Mr.  Powell  of  Ohio. 

Mr.  Barrett  with  Mr.  Mitchell  of  Maryland. 

Mr.  Reld  with  Mr.  Shoup. 

Mr.  Teague  of  Texas  with  Mr.  Ullman. 

Mr.  Anderson  of  Illinois  with  Mr.  Runnels. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  4;he 
table. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  the  Committee  oa  Banking 
and  Currency  is  discharged  from  further 
consideration  of  the  bill  (S.  1141)  to  pro- 
vide a  new  coinage  design  and  date 
emblematic 'of  the  Bicentennial  of  the 
American  Revolution  for  dollars,  half 
dollars,  and  quarter  dollars,  to  authorize 
the  issuance  of  special  gold  and  silver 
coins  commemorating  the  Bicentennial 
of  the  AmertcEui  Revolution,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
biU. 
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MOTION  OrmtZO  BT  MKS.  Stn.LIVAK 

Mrs.  SULLIVAN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mrs.  StnxivAN  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S.  1141 
and  tq/sert  In  Ueu  thereof  the  provlsiona 
contained  In  H.R.  8789  as  passed  by  th* 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  thli'd  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  provide  a  new  coinage  design  and 
date  emblematic  of  the  Bicentermial  of 
the  American  Revolution  for  dollars, 
half-dollars,  and  quarters,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bUl  (H.R.  8789)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Missouri? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
FOREIGN  AFFAIRS  TO  FILE  A  RE- 
PORT ON  S.  1914,  BOARD  FOR  IN- 
TERNATIONAL BROADCASTING 
ACT  OP  1973,  UNTIL  MIDNIGHT 
THURSDAY 

Mr.  MORGAN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  Foreign  Affairs  have  until  midnight 
Thursday,  September  13,  to  file  a  report 
on  S.  1914,  Board  for  International 
Broadcasting  Act  of  1973. 

The  SPEAKER  pro  tempore.  Is  there 
i>bjection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


PERSONAL  STATEMENT 

(Mr.  DULSKI  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rscoro  and  to  include  ex- 
traneous matter.) 

Mr.  DULSKI.  Mr.  Speaker,  I  was  un- 
avoidably detained  in  my  district  Sep- 
tember 10,  1973,  and  so  missed  two  roU- 
call  votes.  Had  I  been  present,  I  would 
have  voted  "yea"  on  both  roll  No.  442  and 
roll  No.  443. 


EMERGENCY  MEDICAL  SE31VICES 

(Mr.  ROBERT  W.  DANIEL,  JR.,  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  when  I  was  elected  to  office.  I 
determined  that  I  would  try  not  to  vote 
for  new  programs  or  the  expansion  of 
existing  programs  which  would  place  a 
heavier  tax  burden  on  the  taxpayers  by 
causing  either  increased  taxes  or  addi- 


tional deficit  spending.  I  am,  therefore, 
reluctant  to  vote  for  any  legislation 
which  would  cause  an  Increase  in  Fed- 
eral spending.  However,  there  is  In  the 
emergency  medical  services  bill  a  pro- 
vision for  the  continuation  of  the  Public 
Health  Service  hospital  in  Norfolk,  which 
serves  90,000  inpatient  and  outpatient 
beneficiaries  who  are  entitled  by  statute 
to  such  treatment.  I  have  sought  both 
from  local  medical  authorities  and  from 
the  Department  of  Health,  Education, 
and  Welfare  information  to  justify  ei- 
ther the  continued  operation  or  the  clo- 
sure of  that  hospital. 

I  had  a  meeting  with  officials  of  the 
Department  of  Health,  Education,  and 
Welfare  who,  although  explaining  that 
they  felt  that  the  services  could  be  pro- 
vided in  other  local  hospitals,  did  not 
document  their  beliefs,  and  their  argu- 
ments were  unconvincing.  I,  therefore, 
sought  additional  information  from  the 
Tidewater  Regional  Health  Planning 
Council.  That  organization  was  paid 
$42,000  by  the  Department  of  Health. 
Education,  and  Welfare  to  study  the  Im- 
pact of  the  closure  of  the  Public  Health 
Service  hospital  on  the  total  health  care 
delivery  service  in  the  Tidewater  area. 
I  include  in  the  Record  a  copy  of  the 
telegram  which  I  received  from  Judge  E. 
Preston  Grissom.  president  of  the  Tide- 
water Regional  Health  Planning  Coun- 
cil, in  response  to  my  inquiry: 

All  attempts  to  Identify  alternative  facili- 
ties and  physician  manpower  resources  to 
provide  adequate  care  for  primary  and  sec- 
ondary PHS  beneficiaries  at  this  time  have 
failed.  Initially  Identified  sponsors  to  convert 
the  US  PHS  hospital  to  community  use  have 
since  withdrawn  their  proposals.  Formal  con- 
tact with  area  medical  societies  In  an  at- 
tempt to  secure  physicians  willing  and  able 
to  contract  for  the  care  of  PHS  beneficlartea 
was  to  no  avail.  Formal  contact  with  hospi- 
tals In  the  Tidewater  area  and  as  far  west  as 
Richmond,  Virginia  fail  to  Identify  and  obli- 
gate In  patient  and  out  patient  facilities  re- 
sources in  quantity  necessary  to  adequately 
care  for  PHS  beneficiaries  at  this  time.  In  the 
face  of  an  Increase  of  military  population  be- 
ing relocated  to  the  Tidewater  area  the  Navy's 
medical  manpower  is  down  36  percent. 

It  Is  the  formal  position  of  the  Tidewater 
Regional  Health  Planning  Council  that  area 
hospitals  do  not  at  this  time  possess  the  ca- 
pabilities to  provide  adequate  In  patient  and 
out  patient  care  for  PHS  beneficiaries. 

Based  upon  an  Indepth  study  conducted  by 
TRHPC  and  paid  for  by  the  DHEW,  the 
Council  concluded  that  the  closure  of  the 
US  PHS  hospital  woiild  cause  undue  and  un- 
necessary hardship  upon  the  health  care 
delivery  system  In  Tidewater  Virginia. 

It  may  be  helpful  if  you  would  share  this 
Information  with  other  Virginia  congress- 
men. 

E.  Preston  Orissom, 
President.  Tidewater  Regional  Health 
Planning  Council. 

Since  that  time  I  have  had  a  telephone 
call  from  the  president  of  the  county 
medical  association  which  represents  all 
of  the  doctors  in  the  Norfolk-Ports- 
mouth-Chesapeake area  which  includes 
the  Tidewater  area  in  the  Fourth  and 
Second  Districts  of  Virginia.  He  con- 
curred in  every  statement  made  in  the 
telegram  which  I  received  from  the  Tide- 
water Regional  Health  Planning  Coun- 
cU. 

I  also  sought  information  from  the 
Norfolk  Area  Medical  Center  Authority 
which  is  responsible  for  the  new  medical 
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college  pperating  in  the  city  of  Norfolk, 
Va.  I  quote  from  the  letter  received  from 
the  chairman  of  that  authority: 

Although  the  Norfolk  Area  Medical  Center 
Authority  has  never  made  a  study  of  the 
impact  of  the  closing  of  the  United  States 
Public  Heath  Service  Hospital  on  this  area, 
because  such  a  study  Is  the  function  of  the 
Planning  CouncU  and  not  of  the  Authority, 
I,  as  an  individual,  share  the  general  view  of 
the  community  that  the  abrupt  closing  of 
the  hospital  without  first  making  adequate 
provision  for  patients  now  being  cared  for 
therein  would  be  disastrous  Insofar  as  the 
delivery  of  health  care  In  the  Tidewater  area 
of  Virginia  and  eastern  North  Carolina  is 
concerned  and  would  cause  severe  disloca- 
tions In  the  health  delivery  systems  presently 
available  to  the  population  of  this  area. 

All  three  of  these  organizations  con- 
firm the  findings  that  the  hospital  should 
not  be  closed.  The  simple  fact  is  that,  ac- 
cording to  the  information  furnished  me 
by  the  organization  who  made  the  study 
and  the  other  competent  medical  orga- 
nizations in  the  area.  If  that  hospital  is 
closed,  either  the  average  daily  patients 
of  127  who  occupy  that  hospital  and  the 
90,000  outpatients  who  use  it  will  displace 
civilians  currently  using  the  civilian  hos- 
pitals or  they  will  go  untreated. 

I  cannot,  therefore,  in  good  conscience 
vote  to  close  that  hospital. 


SUPPORT  OP  THE  NATIONAL  AL- 
LIANCE OF  POSTAL  AND  FEDERAL 
EMPLOYEES 

(Mr.  MITCHELL  of  Maryland  asked 
and  w£is  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  would  like  to  bring  to  your  at- 
tention a  legal  dispute  now  pending  be- 
tween the  National  Labor  Relations 
Board  and  the  U.S.  Postal  Service.  The 
U.S.  Postal  Service  is  being  charged  with 
unfair  labor  practices  as  those  practices 
are  defined  in  section  8(1)  of  the  Na- 
tional Labor  Relations  Act,  as  amended. 

While  the  Postal  Service  bureaucracy 
has  consistently  turned  a  deaf  ear  to  the 
requests  of  black  postal  workers,  this 
latest  case  is  a  result  of  their  present  re- 
fusal to  acknowledge  the  representative 
validity  of  the  Nationsd  Alliance  of  Post- 
al and  Federal  Employees,  a  black  con- 
trolled union. 

The  Postal  Reorganization  Act  passed 
by  Congress  in  1970  has  had  both  posi- 
tive and  negative  ramifications.  However, 
in  this  case  it  ^  being  used  as  a  means 
of  further  oppressing  black  employees. 
This  is  a  situation  which  we  can  not 
tolerate.  We  can  not  allow  legislation 
which  was  designed  to  expedite  postal 
service  in  this  country  to  be  used  instead 
to  impede  the  Nation's  social  progress. 

Robert  L.  White,  president  of  the 
NAPFE,  has  consistently  stressed  that 
his  imion  does  not  seek  favoritism  for 
minority  employees.  They  seek  only  fair 
and  equal  treatment  as  a  body  represent- 
ing thousands  of  employees.  However, 
they  have  received  anything  but  fair 
treatment.  The  history  of  their  battle 
for  acknowledged  legitimacy  as  a  bar- 
gaining power  is  a  histoid  of  the  Postal 
Service's  collusion  with  the  craft  unions 
it  seeks  to  nurture. 

Wliy  would  the  Postal  Service,  which 


September  12,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


29381 


in  the  past  has  boasted  of  its  degree  of 
compliance  with  the  Equal  Opportunity 
Act,  suddenly  run  scared  when  faced 
by  a  legitimate  claim  by  a  predominantly 
black  union?  The  answer,  I  feel,  lies  In 
the  fact  that  in  recent  years  the  Postal 
Service  has,  at  best,  halted  its  progress 
and,  at  worst,  has  done  an  about  face  in 
dealing  with  social  programs.  Take,  for 
example,  the  report  released  by  Post- 
master General  Klassen  which  an- 
noimces  the  appointment  of  7,585  post- 
masters since  November  1970.  While  the 
Postal  Service  has  been  unable  to  pro- 
vide us  with  the  number  of  minority 
group  employees  which  were  appointed, 
we  know  for  a  fact  that  there  is  not  a 
single  black  postmaster  in  any  major 
city  In  the  covmtry.  Figures  like  these 
natiirally  make  the  Postal  Service  un- 
comfortable about  exposing  their/labor 
practices  to  objective  scrutiny.    / 

We  are  facing  a  time  in  which  cfollusion 
within  Government  agencies,  designed  to 
cover  up  shady  practices  within  those 
agencies,  threatens  the  credibility  of  our 
entire  governmental  structure.  The  col- 
lusion between  the  Postal  Service  and  the 
craft  unions,  aimed  at  filtering  out  Ute 
voices  of  minority  employees,  contrib- 
utes in  just  that  manner.  In  accordance 
with  our  already  acknowledged  priority 
of  seeking  out  and  eliminating  those 
"deals"  which  counteract  our  represen- 
tative function  in  Government  I  urge  you 
to  support  the  claims  of  the  National  Al- 
liance of  Postal  and  Federal  Employees. 

There  is  a  second  issue  which  I  would 
bring  before  you  today  and  that  is  the 
importance  of  credit  unions  to  the  black 
and  poor  community.  Such  imions  repre- 
sent one  of  the  major  means  through 
which  disadvantaged  groups  can  move 
towards  economic  independence. 

In  November  of  1971  the  National  Al- 
liajice  of  Postal  and  Federal  Employees, 
representing  as  it  does  approximately 
40,000  postal  employees,  decided  to  ap- 
ply for  a  credit  union  charter.  At  that 
time  NAPFE  was  assured  by  the  Na- 
tional Credit  Union  Administration  in- 
vestigator assigned  to  the  application, 
that  a  charter  "would  be  routinely  Is- 
sued." However,  on  April  13,  1972, 
NAPFE  received  a  curt  and  dubious  re- 
jection of  its  application.  Appeals  of  that 
decision  have  proved  as  fruitless  as  the 
original  effort.  Since  applications  identi- 
cal to  NAPPE'S  have  been,  and  are  be- 
ing, accepted — the  latest  being  the 
United  ^^line  Workers — I  can  only  con- 
clude that  we  are  facing  the  same  prej- 
udices which  are  operating  In  the  issue 
of  representation.  Racial  biases  and  bu- 
reaucratic "malaise"  are  leaving  thou- 
sands of  postal  employees  with  virtually 
nowhere  to  turn,  or  forcing  them  to  turn 
to  loan  sharks  and  other  exploitative  de- 
vices. The  action  of  Congress  in  the  past 
8  years  have  indicated  a  desire  to  com- 
bat this  situation.  To  back  down  now  that 
the  battle  has  shifted  from  the  local 
scene  to  the  national,  would  serve  to  In- 
validate the  credibility  of  our  actions 
In  the  f  utxire. 


SAFEGUARD    REQUIREMENTS    FOR 
COMPUTER  INFORMATION 

(Mr.   GOLDWATER   asked   and   was 
given  permission  to  address  the  House 


for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  GOLDWATER.  Mr.  Speaker,  we 
are  all  aware  of  the  great  assistance 
rendered  society  by  the  computers  of 
our  technological  age.  Without  them, 
many  of  the  activities  we  take  for 
granted  would  become  slow  and  cumber- 
some. Without  computers,  many  of  the 
great  scientific  and  medical  events  of 
the  past  years  would  not  have  happened. 

These  same  helpful  computers,  how- 
ever, can  be  detrimental  to  individuals 
and  society  as  a  whole  when  they  are 
used  to  Invade  our  privacy  and  allowed 
to  encroach  upon  our  lives  as  free 
citizens.  , 

To  remedy  any  detrimental  effect  a 
computer  or  data  bank  may  have,  I  re- 
cently introduced  legislation  that  would 
provide  for  safeguard  requirements  in 
the  area  of  computer  information.  Under 
my  proposal,  any  individual  would  have 
the  right  to  know  what  information  is 
being  recorded  and  maintained  about 
him,  smd  to  obtain  a  copy  on  demand. 
He  could  then  challenge  the  pertinence, 
accuracy  or  timeliness  of  the  informa- 
tion, and  find  out  who  has  been  given 
access  to  the  Information.  I  would  urge 
my  colleagues  to  give  this  legislation  se- 
rious consideration,  as  it  affects  all  of  us, 

Mr.  Speaker,  at  this  point  in  my  re- 
marks, I  would  like  to  Include  a  copy  of 
the  bill  I  have  introduced  for  the  bene- 
fit of  our  colleagues  who  have  an  in- 
terest in  this  vital  matter: 

HH.  10042 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  b«  dted  as  the 
"Code  of  Fair  InJormatlon  Practices  of  1973". 

FINDINGS     AND     DECLARATION     OF     PURPOSE 

Sbc.  2.  (a)  Tbe  Congress  finds— 

(1)  that  an  Individual's  personal  privacy 
Is  directly  a&ected  by  the  kind  of  disclosure 
and  use  made  of  Identifiable  information 
about  blm  in  a  record; 

(2)  that  a  record  containing  Information 
about  an  Individual  in  Identifiable  form  must 
be  governed  by  procedures  ^ukt  aSord  the  in- 
dividual a  right  to  participate  In  deciding 
what  the  content  of  the  record  will  be,  and 
what  disclosure  and  use  will  be  made  oif  the 
Identifiable  Information  in  it; 

(3)  that  any  recording,  disclosure,  and  use 
of  Identifiable  personal  information  by  an 
organization  not  governed  by  such  proce- 
dures must  b^  proscribed  as  an  unfair  infor- 
mation practice  unless  such  recording,  dis- 
closure, or  use  is  specifically  authorized  by 
Federal  statute. 

(b)  The  purpose  of  this  Act  Is  to  insure 
safeguards  for  personal  privacy  from  record- 
keeping organizations  by  adherence  to  the 
following  principles  of  Information  practice: 

(1)  There  must  be  no  personal  data  record- 
keeping systems  whose  very  existence  is 
secret. 

(2)  There  must  be  a  way  for  an  individual 
to  find  out  what  information  about  hixq,  Is 
in  a  record  and  how  It  is  used. 

(3)  There  must  be  a  way  for  an  individual 
to  prevent  information  about  him  obtained 
for  one  purpose  from  being  used  or  made 
available  for  other  purposes  without  his 
consent. 

(4)  There  miist  be  a  way  for  an  individual 
to  c<»Tect  or  amend  a  reoc»Yl  of  identifiable 
information  about  him. 

(5)  Any  organlzatKm  creating,  maintain- 
ing, using,  or  disseminating  records  of  Iden- 
tifiable personal  data  must  assure  the  relia- 
bility of  the  data  for  their  intended  use  and 
must  take  reasonable  precautions  to  prevent 
misuse  of  the  data. 


(6)  Deviations  from  these  principles  should 
be  permitted  only  If  it  Is  clear  Jthat  some 
significant  interest  of  the  liuUndual  data 
subject  will  be  served  or  if  some  paramount 
societal  interest  can  be  clearly  demonstrated. 
No  deviation  should  be  permitted  except  as 
specifically  provided  by  statute. 
DsmnrxoNS 

Sec.  S.  For  the  pxirposes  of  this  Act — 

(a)  The  term  "automated  personal  data 
system"  means  a  collection  of  records  con- 
taining personal  data  that  can  be  associated 
with  identifiable  individuals,  and  Uiat  are 
stored,  in  whole  or  in  part,  in  computer-ac- 
cessible files. 

(b)  The  term  "data  that  can  be  associated 
with  Identifiable  individuals"  means  that  by 
some  specific  identification,  such  as  a  name 
or  social  security  number,  or  because  they  in- 
clude personal  characteristics,  it  is  possible 
to  Identify  an  individual  with  reasonable  cer- 
tainty. 

(c)  The  term  "personal  data"  includes  all 
data  that  describes  anything  about  an  in- 
dividual, such  as  identifying  characteristics, 
measurements,  test  scores;  that  evidence 
things  done  by  or  to  an  Individual  such  as 
records  of  financial  transactions,  medical 
treatment,  or  other  services;  or  that  aflord  a 
clear  ttasls  for  Infecrtng  personal  characteris- 
tics or  things  done  by  or  to  an  indivldxial, 
such  as  the  mere  record  of  his  presence  in  a 
place,  attendance  at  a  meeting,  or  admission 
to  some  type  of  service  institution. 

(d)  The  term  "computer  accessible"  means 
recorded  on  magnetic  tt4)e,  magnetic  disk, 
magnetic  drum,  punched  card,  or  optically 
scannable  paper  or  film. 

(e)  The  term  "data  system"  Includes  all 
processing  operations,  from  initial  collection 
of  data  through  aU  uses  of  the  data,  includ- 
ing outputs  frwn  the  system.  Data  recorded 
on  questionnaire,  or  stored  In  microfilm  ar- 
chives, are  considered  part  of  a  data  system, 
evwi  when  the  computer-accessible  files 
themselves  do  not  conUln  IdenUfylng  inftw- 
matlon. 

(f)  The  term  "organization"  means  any 
Federal  agency;  the  court*  of  the  United 
States;  the  government  of  the  District  of  Co- 
lumbia; any  pubUc  or  private  corporation, 
partnership,  agency,  or  association  which  op- 
erates an  administrative  automated  personal 
data  system,  or  a  statistical-reporting  and  re- 
search automated  personal  data  system;  and 
which  is  supported  in  whole  or  in  part  toy 
Federal  funds.  Federal  systems,  or  federally 
supp<»t«d  systems,  or  which  directly  or  in- 
directly makes  use  of  any  means  or  instru- 
ments of  transportation  or  communication  in 
Interstate  commerce,  or  of  the  mails,  or 
which  carries  or  caiises  to  be  carried  In  the 
mails  or  interstAte  commerce,  or  by  any  other 
means  or  instruments  of  transportation  any 
personal  data;  and  any  organization  which 
maintains  a  record  of  individually  identifia- 
ble personal  data  which  it  does  not  maintain 
as  part  of  an  administrative  or  as  a  statisti- 
cal-reporting and  research  automated  per- 
sonal data  system  and  which  transfers  such 
data  to  one  of  the  above  organizations  in 
interstate  commerce. 

(g)  The  term  "administrative  personal  data 
system"  means  one  that  maintains  data  on 
individuals  for  the  piuTJOse  of  affecting  them 
directly  as  individuals;  and  for  making  de- 
terminations relating  to  their  qualifications, 
character,  rights,  opportunities,  or  benefits. 

(h)  The  term  "statistical-reporting  or  re- 
search system"  means  one  that  maintains 
data  about  individuals  exclusively  for  statis- 
tical reporting  or  research  and  is  not  in- 
tended to  be  used  to  affect  any  individual 
directly. 

(1)  The  term  "tinfalr  personal  information 
practice"  means  a  faUure  to  comply  with  any 
safeguard  requirements  of  this  Act. 

(j)  The  term  "data  subject"  means  the  In- 
dividual whose  name  or  identity  Is  added  to 
or  maintained  on  an  automated  personal 
data  system  or  a  statistical-reporting  or  re- 
search system. 
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SAFEGUARD  REQT7IREMENTS  FOR  ADMINISTRATIVE 
PEBSONAI.  DATA  SYSTEMS 

Sec.  4.  (a)  General  Reqihrements. — (1) 
Any  organization  maintaining  a  record  of  In- 
dividually Identifiable  personal  data,  which 
it  does  not  maintain  as  part  of  an  adminis- 
trative automated  personal  data  system,  shall 
make  no  transfer  of  any  such  data  to  another 
organization,  without  the  prior  Informed 
consent  of  the  Individual  to  whom  the  data 
pertain,  if ,  as  a  consequence  of  the  transfer, 
such  data  wUl  become  part  of  an  adminis- 
trative automated  personal  data  system  that 
is  not  subject  to  these  safeguard  require- 
ments. 

(2)  Any  organization  maintaining  an  ad- 
ministrative automated  personal  data  system 
shall— 

(A)  Identify  one  person  immediately  re- 
sponsible for  the  system,  and  make  any  other 
organizational  arrangements  that  are  neces- 
sary to  assure  continuing  attention  to  the 
fulfillment  of  these  safeguard  requirements; 

(B)  take  affirmative  action  to  inform  each 
of  its  employees  having  any  responsibility  or 
function  In  the  design,  development,  opera- 
tion, or  maintenance  of  the  system,  or  the 
use  of  any  data  contained  therein,  about  all 
these  safeguard  requirements  and  all  the 
rules  and  procedures  of  the  organization  de- 
signed to  assure  compliance  with  them,  and 
the  nature  of  such  action  shall  be  supplied 
upon  the  reasonable  request  of  a  data  sub- 
ject; 

(C)  specify  penalties  to  be  applied  to  any 
employee  who  initiates  or  otherwise  contrlb- 
xites  to  any  disciplinary  or  other  punitive 
action  against  any  individual  who  brings  to 
the  attention  of  appropriate  authorities,  the 
press,  or  any  member  of  the  public,  evidence 
of  unfair  personal  Information  practice; 

(D)  take  reasonable  precautions  to  protect 
data  in  the  system  from  any  anticipated 
threats  or  hazards  to  the  security  of  the 
system; 

(E)  make  no  transfer  of  individually  iden- 
tifiable personal  data  to  another  system 
without  (1)  specifying  requirements  for  se- 
curity of  the  data,  including  limitations  on 
access  thereto,  and  (11)  determining  that  the 
conditions  of  the  transfer  provide  substan- 
tial assurance  that  those  requirements  and 
limitations  will  be  observed — except  In  In- 
stances when  an  individual  specifically  re- 
quests that  data  about  him  be  transferred  to 
another  system  or  organization; 

(F)  maintain  a  complete  and  accurate 
record  of  every  access  to  and  use  made  of  any 
data  In  the  system,  including  the  Identity  of 
all  persons  and  organizations  to  which  access 
has  been  given; 

(G)  maintain  data  in  the  system  with 
which  such  accuracy,  completeness,  timeli- 
ness, and  pertinence  as  is  necessary  to  assure 
accuracy  and  fairness  in  any  determination 
relating  to  an  individual's  qualifications, 
character,  rights,  opportunities,  or  benefits, 
that  may  be  made  on  the  basis  of  such  data. 

(b)  Any  organization  maintaining  an  ad- 
ministrative automated  personal  data  system 
that  publicly  disseminates  statistical  reports 
or  research  findings  based  on  personal  data 
drawn  from  the  system,  or  from  systems  of 
other  organizations  shall — 

(1)  make  such  data  publicly  available  for 
Independent  analysis,  on  reasonable  terms; 
and 

(2)  take  reasonable  precautions  to  assure 
that  ho  data  made  available  for  independent 
analysis  wUl  be  used  in  a  way  that  might  rea- 
sonably be  expected  to  prejudice  judgments 
about  any  individual  data  subject's  charac- 
ter, qualifications,  rights,  opportunities,  or 
benefits. 

(c)  Public  Notice  Requirement. — Any  or- 
ganization maintaining  an  administrative 
automated  personal  data  system  shall  give 
public  notice  of  the  existence  and  charac- 
ter of  its  system  once  each  year,  in  the  case 
of  Federal  organizations  In  the  Federal 
Register,  or  In  the  case  of  other  orga- 
nizations, in  a  media  likely  to  bring  atten- 


tion to  the  evidence  of  the  records  to  the 
data  subject.  Any  organization  maintaining 
more  than  one  system  shall  publish  such  an- 
nual noh^s  for  all  Its  systems  simultane- 
ously. Any  organization  proposing  to  estab- 
lish a  new  system,  or  to  enlarge  an  existing 
system,  shall  give  public  notice  long  enough 
In  advance  of  the  initiation  or  enlargement 
of  the  system  to  as.mre  individuals  who  may 
be  affected  by  Its  ojjcratlon  a  reasonable  op- 
portunity to  comment.  The  public  notice 
shall  specify: 

( 1 )  The  name  of  the  system. 

(2)  The  nature  and  purpose(s)  of  the 
system. 

(3)  The  categories  and  number  of  persons 
on  whom  data  are  (to  be)  maintained. 

(4)  The  categories  of  data  (to  be)  main- 
tained, indicating  which  categories  (to  be) 
stored  In  computer-accessible  files. 

(5)  The  organization's  policies  and  prac- 
tices regarding  data  storage,  duration  of  re- 
tention of  data,  and  disposal  thereof. 

(6)  The  categories  of  data  sources. 

(7)  A  description  of  all  types  of  use  (to  be) 
made  of  data,  indicating  those  Involving 
computer-accessible  flies,  and  including  all 
classes  of  users  and  the  organizational  rela- 
tionships among  them. 

(8)  The  procedures  whereby  an  individual 
can  (A)  be  informed  if  he  Is  the  subject  of 
data  in  the  systems; 

(9)  The  procedures  whereby  an  individual, 
group  or  organization  can  gain  access  to  data 
used  for  statistical  reporting  or  research  In 
order  to  subject  such  data  to  Independent 
analysis. 

(10)  The  title,  name,  and  address  of  the 
person  immediately  responsible  for  the  sys- 
tem. 

(11)  A  description  of  the  penalties  to  be 
applied  to  any  employee  who  initiates  or 
otherwise  contributes  to  any  disciplinary  or 
other  punitive  action  against  any  individual 
who  brings  attention  to  any  evidence  of  un- 
fair Information  practices. 

(d)  Rights  of  Individual  Data  Subjects. — 
Any  organization  maintaining  an  adminis- 
trative automated  personal  data  system 
shall— 

(1)  Inform  an  individual  asked  to  supply 
personal  data  for  the  system  whether  he  Is 
legally  required,  or  may  refuse,  to  supply  the 
data  requested,  and  also  of  any  specific  con- 
sequence for  him,  which  are  known  to  the 
organization,  of  providing  or  not  providing 
such  data; 

(2)  upon  request  and  proper  identification 
of  any  data  subject,  clearly  and  accurately 
disclose  to  the  data  subject.  In  a  form  com- 
prehensible to  him — 

(A)  all  data  about  the  data  subject; 

(B)  the  sources  of  the   Information; 

(C)  the  recipients  of  any  transfer,  report, 
dissemination,  or  use  of  data  about  the  data 
subject.  Including  the  Identity  of  all  persons 
and  organizations  Involved  and  their  rela- 
tionship to  the  system; 

(3)  comply  with  the  following  minimum 
Qpndltions  of  disclosiu-e  to  data  subjects — 

(A)  an  organization  shall  make  the  dis- 
closures required  under  subsection  4(d)  (3) 
during  normal  business  hours; 

(B)  the  disclosures  required  under  section 
4(d)(2)  shall  be  made  to  the  data  subject 
(1)  in  person  if  he  appears  in  person  and 
furnishes  proper  identification:  the  data 
subject  Is  entitled  to  personal,  visual  inspec- 
tion of  data  about  him;  or  (11)  by  telephone 
if  he  hsa  made  a  written  request,  with  proper 
Identification;  telephone  disclosures  are  to 
be  made  without  charge  to  the  data  subject; 
and  (ill)  by  mall  if  he  has  made  a  written 
request,  with  proper  identification;  and  (Iv) 
by  providing  a  copy  of  his  file,  if  requested, 
at  a  charge  not  to  exceed  10  cents  per  page; 

(C)  the  data  subject  shall  be  permitted  to 
be  accompanied  by  one  person  of  his  choos- 
ing, who  shall  furnish  reasonable  Identifica- 
tion. An  organization  may  require  the  data 
subject  to  furnish  a  written  statement 
granting  permission  to  the  organization  to 


discuss  the  data  subject's  file  in  such  per- 
son's presence; 

(D)  subsection  4(d)  (2)  disclosure,  shall 
not  apply  to  subject  flies  that  are  (1)  direct- 
ly related  to  International  relations  or  in- 
ternational subversive  activities,  or  (11)  ac- 
tive criminal  Investigatory  data,  except  ac- 
tive criminal  investigatory  data  which  has 
been  maintained  for  a  period  longer  than 
reasonably  necessary  to  bring  indictment, 
information,  or  to  commence  prosecution. 

(4)  assure  that  no  use  of  Individually 
identifiable  data  Is  made  that  is  not  within 
the  stated  purposes  of  the  system  as  reason- 
ably understood  by  the  individual,  unless,  in 
the  case  of  each  use  of  such  data,  the  in- 
formed consent  of  the  individual  has  been 
obtained  in  writing; 

(5)  assure  that  no  data  about  an  Indivi. 
dual  is  made  available  from  the  system  in 
response  to  a  demand  for  data  made  by  means 
of  compulsory  legal  process,  unless  the  In- 
dividual to  whom  the  data  pertain  has  been 
notified  of  the  demand;  and 

(6)  If  the  completeness,  accuracy,  perti- 
nence, timeliness,  or  necessity  for  retaining 
the  data  In  the  system  is  disputed  by  '.;he 
data  subject  and  the  dispute  is  directly  con- 
veyed to  the  organization  by  the  data  sub- 
ject, the  following  minimum  procedures  shall 
be  followed: 

(A)  The  organization  shall  within  a  rea- 
sonable period  of  time  investigate  and  record 
the  current  status  of  that  data  unless  It  has 
reasonable  grounds  to  believe  that  the  dis- 
pute by  the  data  subject  is  frivolous  or  ir- 
relevant. 

(B)  If.  after  such  investigation,  such  data 
is  found  to  be  inaccurate  or  can  no  longer  be 
verified,  the  organization  shall  promptly  de- 
lete  such   data. 

(C)  The  presence  of  contradictory  infor- 
mation in  the  data  subject's  file  does  not  In 
and  of  itself  constitute  reasonable  grounds 
for  believing  the  dispute  Is  frivolous  or  Ir- 
relevant. 

(D)  If  the  investigation  does  not  resolve 
the  dispute,  the  data  subject  may  file  a  brief 
statement  setting  forth  the  nature  of  the 
dispute;  the  organization  may  limit  such 
statements  to  not  more  than  one  hundred 
words  if  the  organization  provides  the  data 
subject  with  assistance  in  writing  a  clear 
summary  of  the  dispute. 

(E)  Whenever  a  statement  of  a  dispute 
is  filed,  unless  there  are  reasonable  grounds 
to  believe  that  it  is  frivolous  or  Irrelevant, 
the  organization  shall.  In  any  subsequent 
transfer,  report,  or  dissemination  of  the  data 
in  question,  clearly  note  that  it  is  disputed 
by  the  data  subject  and  provide  either  the 
data  subject's  statement  or  a  clear  and  ac- 
curate sununary  thereof. 

(P)  Following  any  deletion  of  data  which 
is  found  to  be  inaccurate  or  whose  accuracy 
can  no  longer  be  verified  or  any  notation  as 
to  disputed  data,  the  organization  shall,  at 
the  request  of  the  data  subject,  furnish 
notification  that  the  Item  has  been  deleted,  or 
a  statement,  or  summary,  which  contains  the 
deleted  or  disputed  Information  to  any  per- 
son specifically  designated  by  the  data  sub- 
ject. 

(1)    The    organization    shall    clearly    and 
conspicuously  disclose  to  the  data  subject  his 
rights  to  make  such  a  request. 
safeguard    requirements    for    statistical- 
reporting  AND  research  SYSTEMS 

Sec.  5.  (a)  General  Requirements. — (1) 
Any  organization  maintaining  a  record  of 
personal  data,  which  it  doesnot  maintain  as 
part  of  an  automated  personal  data  syste^ 
used  exclusively  for  statistical-reporting  or 
research,  shall  make  no  transfer  of  any  such 
data  to  another  organization  without  prior 
Informed  consent  of  the  Individual  to  whom 
the  data  pertain,  if ,  as  a  consequence  of  the 
transfer,  such  data  will  become  part  of  an 
automated  personal  data  system  that  is  not 
subject  to  these  safeguard  requirements  or 
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the  safeguard  requirements  for  administra- 
tive personal  data  systems. 

(2)  Any  organization  maintaining  an  auto- 
mated personal  data  system  used  exclusively 
for  statistical-reporting  or  research  shall — 

(A)  Identify  one  person  immediately  re- 
sponsible for  the  system,  and  make  any  other 
*  organizational  arrangements  that  are  neces- 
sary to  assure  continuing  attention  to  the 
fulfillment  of  the  safeguard  requirements; 

<B)  take  affirmative  action  to  inform  each 
of  Its  employees  having  any  responsibility  or 
lunction  In  the  design,  development,  opera- 
tion, or  maintenance  of  the  system,  or  the  use 
of  any  data  contained  therein,  about  all  the 
safeguard  requirements  and  all  the  rules 
and  procedures  of  the  organization  designed 
to  assure  compliance  with  them; 

(C)  specify  penalties  to  be  applied  to  any 
employee  who  initiates  or  otherwise  contrib- 
utes to  any  disciplinary  or  other  punitive  ac- 
tion against  any  Individual  who  brings  to 
the  attention  of  appropriate  authorities,  the 
press,  or  any  member  of  the  public,  evidence 
of  unfair  personal  information  practice; 

(D)  take  reasonable  precautions  to  protect 
data  In  the  system  from  any  anticipated 
threats  or  hazards  to  the  security  of  the 
system; 

(E)  make  no  transfer  of "YUUl  vidually  iden- 
tifiable personal  data  to  another  system  with- 
out (1)  specifying  requirements  for  security 
of  the  data,  Including  limitations  on  access 
thereto,  and  (11)  determining  that  the  condi- 
tions of  the  transfer  provide  substantial  as- 
surance that  those  requirements  and  limita- 
tions will  be  observed — except  in  instances 
when  each  of  the  Individuals  about  whom 
data  is  to  be  transferred  has  given  his  prior 
Informed  consent  to  the  transfer;   and 

(F)  have  the  capacity  to  make  fully  docu- 
mented data  readily  available  for  independent 
analysis. 

(b)  PiTBLic  Notice  REQUiRziCEirr. — Any  or- 
ganization maintaining  an  automated  per- 
sonal data  system  used  exclusively  for  statis- 
tical-reporting or  research  shall  give  public 
notice  of  the  existence  and  character  of  its 
system  once  each  year,  in  the  case  of  Federal 
organizations  in  the  Federal  Reglst«',  or  In 
the  case  of  other  organizations,  in  a  media 
likely  to  bring  attention  to  the  existence 
of  the  records  to  the  data  subject.  Any  or- 
ganization maintaining  more  than  one  such 
system  shall  publish  annual  notices  for  all 
Its  systems  simultaneously.  Any  organization 
proposing  to  establish  a  new  system,  or  to 
enlarge  an  existing  system,  shall  give  pub- 
lic notice  long  enough  in  advance  of  the 
Initiation  or  enlargement  of  the  system  to 
assure  individuals  who  may  be  affected  by 
Its  operation  a  reasonable  opportunity  to 
comment.  The  public  notice  shall  specify — 

( 1 )  the  name  of  the  system; 

(2)  the  nature  and  purpose  (s)  of  the 
system; 

(3)  the  categories  and  number  of  persons 
on  whom  data  are  (to  be)  maintained; 

(4)  the  categories  of  data  (to  be)  main- 
tained, indicating  which  categories  are  (to 
be)   stored  in  computer-accessible  files; 

(5)  the  organization's  policies  and  practices 
regarding  data  storage,  duration  of  retention 
of  data,  and  disposal  thereof; 

(6)  the  categories  of  data  soivces; 

(7)  a  description  of  all  types  of  use  (to 
be)  made  of  data,  indicating  those  involving 
computer-accessible  files,  and  Including  all 
classes  of  users  and  the  organizational  rela- 
tionships among  them; 

(8)  the  procedures  whereby  an  Individual, 
group,  or  organization  can  gain  access  to 
data  for  independent  analysis; 

(9)  the  title,  name,  and  address  <tf  the 
person     immediately     responsible    for     the 

y        system; 

(10)  a  statement  of  the  system's  provisions 
for  data  confidentiality  and  the  legal  basis 
for  them. 

(c)  Rights  or  Individual  Data  SxrBJBcxs. — 
Any  organization  maintaining  an  automated 


personal  data  system   used  exclusively  tor 
•tatistical-rep<H^lng.  or   research   shall — 

(1)  InfcHtn  an  individual  asked  to  supply 
personal  data  for  the  system  whether  he  la 
legally  required,  or  may  refuse,  to  supply  the 
data  requested,  and  also  of  any  specific  con- 
sequences for  him,  which  are  known  to  the 
organization,  of  providing  or  not  providing 
such  data; 

(2)  assure  that  no  \ise  of  individually  iden- 
tifiable data  is  made  that  is  not  within  the 
stated  purposes  of  the  system  as  reasonably 
understood  by  the  individual,  unless,  in  the 
case  of  each  use  of  such  data,  the  informed 
consent  of  t^e  individual^  has  been  explicitly 
obtained; 

(3)  assure  that  no  data  about  an  individual 
and  made  available  from  the  system  In  re- 
sponse to  a  demand  for  data  made  by  means 
of  compulsory  legal  process,  unless  Uie  indi- 
vidual to  whom  the  data  pertain — 

(A)  has  been  notified  of  the  demand,  and 

(B)  has  been  afforded  full  access  to  the 
data  before  they  are  made  available  in  re- 
sponse to  the  demand. 

,  EI«X>RCEMEI(T 

Sec.  6.  (a)  Injunctions  for  Compliance. — 
Whenever  It  appears  to  the  Attorney  General 
of  the  United  States  that  any  organization 
has  engaged,  Is  engaged,  or  is  about  to  en- 
gage in  any  acts  or  practices  constituting  an 
unfair  personal  information  practice  under 
this  Code,  he  may  by  his  own  discretion  bring 
an  action.  In  the  district  coiu-t  oi  the  Unit- 
ed States  or  the  appropriate  United  States 
court  of  any  territory  or  other  place  subject 
to  the  jurisdiction  of  the  United  States,  to 
enjoin  such  acts  or  practices,  and  showing 
there  is  or  is  about  to  be  such  engagement, 
a  permanent  or  temporary  injunction  or  re- 
straining onier  shall  be  granted  without 
bond.  Upon  application  of  the  Attmney  Gen- 
eral any  such  court  may  also  issue  injunc- 
tions commanding  any  organization  to  com- 
ply with  any  section  of  the  Code.  The  court 
may  grant  as  relief,  as  it  deems  appropriate, 
any  permanent,  or  temporary  injunction, 
temporary  restraining  order,  or  other  order,  at 
the  prayer  of  a  data  subject  or  class  of  data 
subjects. 

(b)  Civil  Liability  for  Unpaib  Personal 
Information  Practick. — Any  organization 
which  commits  an  unfair  personal  informa- 
tion practice  shall  be  liable  in  an  amount 
equal  to  the  sum  of — 

(1)  any  actual  damages  sustained  by  the 
d&ta  6ubject(B)  as  a  result  of  the  unfair 
practice,  but  not  less  than  liquidated  dam- 
ages of  910,000;  and 

(2)  such  amount  of  punitive  damages  as 
the  court  may  allow;  and 

(3)  in  the  case  of  any  successful  action 
to  enforce  any  liability  under  this  section, 
the  costs  of  the  action  together  with  rea- 
sonable attorney's  fees  as  determined  by  the 
court. 

(c)  Criminal  Liability  for  Unfair  Pnt- 
soNAL  Information  Practices  by  Federal 
OmcKRs  of  Employees. — Any  officer  or  em- 
ployee of  any  Federal  agency,  the  courts  of 
the  United  States,  the  governments  of  the 
territories  or  possessions  of  the  United  States, 
or  the  government  of  the  District  of  Colum- 
bia who  willingly  or  knowingly  permits  or 
causes  to  occur  an  unfair  personal  informa- 
tion practice  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  one  year 
w,  suspended  from  employment  without  pay 
for  not  more  than  one  year,  or  all  three. 

(d)  Jurisdiction  op  Courts;  Limitations 
OF  Actions. — An  action  to  enforce  any  liabil- 
ity created  under  this  Code  may  be  brought 
In  any  appropriate  United  States  district 
court  without  regard  to  the  amount  in  con- 
troversy, or  in  any  other  court  or  ctHnpetent 
jTU'isdiction,  within  two  years  from  the  date 
on  which  the  liability  arises,  except  where  a 
defendant  has  materially  and  willfully  failed 
to  comply  with  the  safeguards  under  this 
Code,  the  action  may  be  brought  at  any  time 
within  two  years  after  discovery  by  the  In- 
dividual data  subject. 


SEVERAMLirr 

Sec.  7.  If  any  provision  of  this  Code  or 
the  application  thereof  to  any  particular  cir- 
cumstance or  situation  is  held  invalid,  the 
remainder  of  this  Code,  or  the  application  of 
such  provision  to  any  other  circumstance  or 
situation  shall  not  be  affected  thereby. 

,       uracuvii  date 

Sec.  8..JPiis  Code  shall  take  effect  one  year 
after  thenate  of  its  enactment. 

stats  laws 

Sec.  0.  (a)  No  6Ute  law  in  effect  on  the 
date  of  passage  of  this  Act  or  which  may  be- 
come effective  thereafter  shall  be  superseded 
by  any  provision  of  this  Code  except  insofar 
as  such  State  law  Is  In  conflict  with  this 
Code. 

(b)  The  provisions  of  any  State  law  or 
regulation  in  effect  upon  the  effective  date 
of  this  Act,  or  which  may  become  effective 
thereafter,  which  provide  for  more  stringent 
safeguard  standards  than  do  the  provisions 
of  this  Code  shall  not  thereby  be  construed  or 
held  to  be  In  conflict  with  this  Code.  The 
provisions  of  any  State  law  or  regulation  in 
effect  upon  the  operative  date  of  this  Act,  or 
which  become  effective  thereafter,  which  pro- 
vide for  safeguard  standards  for  which  no 
provision  is  contained  In  this  Code  shall  not 
be  held  to  be  in  conflict  with  this  Code. 
federal   agency   begulationa 

Sec.  10.  (a)  Each  Federal  agency  shall, 
with  the  advice  of  the  Attorney  General  of 
the  United  States  pursuant  to  the  Admin- 
istrative Procedure  Act,  promulgate,  adont. 
and  from  time  to  time  amend  and  administer 
comprehensive  rules  and  regulations  ne<'j-.s- 
sary  to  further  the  purposes  of  this  Act  for 
the  internal  activities  of  such  agency  and  In 
a  manner  consistent  with  the  safeguards 
specified  herein. 

(b)  Notwithstanding  any  statute  or  regu- 
lation to  the  contrary,  rules  and  regulations 
issued  hereunder  shall  govern  and  control  the 
collection,  security,  and  dissemination  of  all 
automated  personal  data  by  each  Federal 
agency. 


A  HEARTY  "WELL  DONE"  TO  THE 
FOLKS  AT  LTV  AEROSPACE 

(Mr.  MILFORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  MILFORD.  Mr.  Speaker,  I  rise  to 
commend  the  folks  of  LTV  Aerospace 
Corp.  in  my  district  for  their  pride  of 
craftsmanship  which  has  resulted  in  a 
superior  product.  These  folks  have  long 
taken  great  pride  in  their  crafts  for  over 
half  a  century,  yet  it  is  hard  for  them  to 
crow  too  much  at  their  own  accomplish- 
ments so  I  thought  I  might  do  a  little  of 
that  for  them. 

I  would  like  to  take  a  few  minutes  of 
time  and  add  a  few  points  about  LTV 
Aerospace  product  performance  that  not 
enough  people  are  aware  of.  First,  over 
the  last  25  years  on  all  major  systems 
contracts,  LTV  has  averaged  within  4 
percent  of  contract  target  costs  Mr. 
Speaker,  in  this  day  of  massive  cost- 
overruns,  I  would  like  to  simply  repeat 
that  statement— LTV  has  averaged  with- 
in 4  percent  of  contract  target  cost — 
which  is  a  figure  well  below  contract  ceil- 
ings. Secondly,  LTV  has  delivered  its 
products  on  time;  and  thirdly,  they  have 
done  their  job. 

Mr.  Speaker.  I  would  like  to  read  into 
the  record  the  following  article  which 
emphasizes  very  dramatically  that  the 
LTV  product  does  its  job,  and,  once  again, 
give  a  hearty  "well  done"  to  the  folks  at 
LTV  Aerospace: 
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How  THI  A-7D  Rewrote  the  Book  in  SEA 
(By  John  L.  Prlsbee) 

Note — In  the  closing  weeks  of  the  "let- 
nam  War  USAP  sent  the  354th  TFW  and  Its 
A-7t>8  to  Southeast  Asia.  During  those  ten 
weeks,  the  Little  Hummer  flew  some  4,000 
sorties — Interdiction,  close  support,  SAH, 
escort.  Linebacker  II.  The  wing  lost  only 
two  aircraft  In  combat  ops.  Its  accuracy  with 
iron  bombs  set  a  new  standard  for  tac 
fighters.) 

When  our  flight  of  three  A-7s  got  to  the 
target  area  in  Laos,  three  F-4s  were  working 
It  with  laser-guided  bombs.  They  were  go- 
ing after  a  bridge  and  had  damaged  it  ex- 
tensively before  their  fuel  ran  low  and  they 
had  to  leave. 

••Then  the  PAC  put  us  on  the  bridge.  One 
of  our  pilots  was  V  first  lieutenant  on  his 
.second  mission  in  SEA — the  second  time  he 
had  ever  dropped  bombs  In  combat.  We  de- 
stroyed that  bridge  with  three  bombs. 

•Next,  the  PAC  gave  us  a  bypass  bridge 
about  100  meters  down  the  river.  We 
dropped  It  with  two  bombs  -and  went  over 
to  a  ferry  crossing  on  another  river.  With 
three  bombs,  we  destroyed  the  ferry  cable, 
tiie  dock,  and  the  ferry. 

•■  Okay."  the  PAC  said.  I've  got  only  one 
more  bridge.'  We  went  down  to  that  bridge 
and  destroyed  It  with  three  bombs.  Pan- 
tastic!"   • 

The  A-7D  mission  that  Capt.  Buddy  Size- 
more— a  pilot  of  the  354th  Tac  Pighter  Wing 
out  of  Myrtle  Beach  AFB.  S.  C. — described 
may  not  have  been  exactly  typical,  but  It 
wasn't  all  that  untypical  of  the  wing's  ex- 
perience in  Southeast  Asia,  either.  And  Cap* 
tain  Slzemore's  "Pautastic!"  is  the  Judg- 
ment of  a  pilot  who  had  been  there  before. 
Earlier  in  the  war.  be  flew  a  tour  In  P-43, 
ba-ed  at  Phu  Cat. 

HIGH    ACCT-'RACY.    LOW    LOSSES 

If  you  didn't  know  that  USAP  had  an 
A-7D  wing  In  SEA  during  the  closing 
months  of  the  Vietnam  War,  you're  forgiven. 
Despite  the  remarkable  record  of  the  354th 
TFW  and  Its  A-7D  ••Little  Hummer,"  they 
Kot  scant  notice  In  the  press.  But  they  were 
there,  all  right. 

The  wing,  then  commanded  by  Col.  Thomas 
M.  Knoles,  arrived  at  Korat  Royal  Thai  APB 
in  mid-October  1972.  Its  seventy-two  birds 
Hew  some  4,000  sorties  between  October  16 
and  the  end  of  December,  when  the  Line- 
backer II  bombing  campaign  ended  US  par- 
ticipation In  the  Vietnam  War.  A  squadron  of 
the  354th  Is  still  there,  along  with  one  squad- 
ron from  the  355th  TFW,  Davls-Monthan 
APB,  Ariz.,  both  under  Col.  William  D.  Curry, 
now  the  354th  Wing  Commander. 

Although  neither  Guinness  nor  anybody 
else  keeps  record  books  on  tactical  fighter 
wing  achievements,  the  354th  TFW  must 
have  set  a  lot  of  new  marks.  Its  deployment 
from  Mjrrtle  Beach  to  Korat  set  the  tone  for 
the  entire  operation.  Col.  John  Rhemann — 
tfien  Wing  Deputy  for  Operations  and  now 
Wing  Commander  Rear,  back  from  SEA 
and  running  the  show  at  Myrtle 
Beach — said,  "This  was  one  of  the  few  times 
In  Air  Force  history  that  a  wing  of  fighter  air- 
craft departed  the  US  and  arrived  at  Us  over- 
seas destination  with  all  aircraft  on  sched- 
ule." 

During  Its  ten  weeks  of  combat  in  1972,  the 
wing — operating  at  a  0.87  frag  rate  for.  Its 
.seventy-two  aircraft,  which  comes  out  to 
sixty-two  sorties  a  day — dropped  nearly  26,- 
000  bombs,  most  of  them  Mark  82  500- 
pounders.  According  to  PACs  and  other  Inter- 
ested observers  of  bombing  accuracy,  they 
probably  had  an  average  miss  distance  of 
about  ten  meters. 

Capt.  Harry  O.  Rodman  Is  a  FAC  who 
worked  the  354th  A-7s,  mostly  against  inter- 
diction targets.  He's  now  stationed  at  Hurl- 
hurt  Field,  Pla.,  with  the  649th  Tactical  Air 
Support  Training  Squadron.  Captain  Rod- 
man says  that  the  A-7D  "was  tremendously 
accurate.  Tou  could  depend  on  the  weapon 


system  to  put  an  iron  bomb  exactly  where 
you  wanted  it — an  ungulded  system  that 
could  be  used  with  confidence  against  point 
targets.  When  all  Its  systems  were  operating. 
It  was  nearly  as  accurate  as  guided  bombs." 

Against  all  kinds  of  targets — trucks,  stor- 
age sites,  ammunition  caches — the  wing  aver- 
aged close  to  twenty-five  percent  secondary 
explosions,  significantly  higher  by  estimates 
of  experienced  pilots  than  normally  scored  by 
other  tactical  fighters. 

The  A-7D  proved  to  be  reliable  and  easy  to 
malntein.  It  bad  a  ground  abort  rate  of  0.3 
percent  and  an  air  abort  rate  of  0.5  percent. 
Tactical  Air  Command's  "acceptable"  rate  is 
5.0  percent. 

Perhaps  most  remarkable  of  all  was  the 
A-7D's  c'ombat  loss  rate.  The  354th  was 
fragged  against  all  kinds  of  targets  In  South 
Vietnam,  Laos,  and  .  Cambodia,  with 
emphasis  on  generally  well -defended 
interdiction  targets.  During  Linebacker 
II,  they  supplied  the  bulk  of  the  day- 
time strike  force,  bitting  undisclosed  tar- 
gets— some  of  them  near  downtown  Hanoi — 
requiring  extreme  accuracy.  The  wing  lost 
only  two  aircraft  in  its  combat  operations. 
One  of  the  pilots  was  captured  and  subse- 
quently returned  when  the  POWs  were  re- 
leased by  North  Vietnam.  The  other,  regret- 
tably, was  killed. 

the    A-7D'8    smarts 

What  accounts  for  the  354th  TFW's  un- 
precedented accuracy  in  delivery  un- 
gulded bombs  and  for  its  combat  loss  rate, 
which  must  be  the  lowest  in  the  history  of 
tactical  fighter  operations?  Ask  any  A-7D 
pilot,  and  he'll  tell  you  it  was  the  airplane — 
not  the  pilots. 

Even  though  fighter  pilots  are  not  noted 
for  their  modesty,  we'll  discount  that  state- 
ment. With  two  or  three  exceptions,  all  of 
.  the  354th  pilots  who  flew  in  SEA  were  old 
bands.  Most  of  them  had  at  least  one  previ- 
ous SEA  tour  In  F-lOOs,  P-105s,  or  F-4s.  The 
same  goes  for  the  rated  members  of  the  wing 
staff  and  the  squadron  commanders  who  led 
missions.  And  they  all  had  a  good  bit  of  A-7 
time  In  the  States.  Tou  don't  write  off  that 
kind  of  experience  as  a  neutral  factor. 

Nevertheless,  a  large  share  of  the  credit 
must  go  to  the  bird  Itself.  Its  electronic  sys- 
tems were  described  In  some  detail  by  Capt. 
Tom  Ryan,  a  354th  pilot,  in  an  article,  "A- 
7D — That  Super-Accurate  SLUT,"  published 
In  our  March  1972  issue.  The  systems  include 
forward-looking  radar,  Doppler^  an  Inertial 
Measurement  System,  and  a  radar  altimeter. 
The  Information  supplied  by  these  systems  Is 
digested  by  a  tactical  computer  and  displayed 
on  a  Projected  Map  Display  System  (a  map 
in  the  cockpit  on  which  the  aircraft's  precise 
position  Is  continuously  indicated)  and  on  a 
Head-Up  Display  (HUD)  projected  on  the 
windscreen,  which  gives  the  pilot  all  infor- 
mation he  needs  to  control  the  aircraft  and 
deliver  bombs  or  20-mm  shells  on  target. 
The  systems  can  be  used  for  accurate 
Btralght-and-level  bombing  from  medium 
altitude,  radar  offset  bombing,  computed 
gunfire,  and  for  dive-bombing — the  most  ac- 
curate bomb  delivery  mode. 

One  of  the  beautiful  things  about  the 
Little  Hummer's  systems  Is  the  flexibility 
they  give  a  pilot  In  his  dive-bombing  run. 
After  the  navigation  systems  have  led  him 
to  the  target  area,  all  he  has  to  do  Is  identify 
the  target,  then,  looking  through  the  Head- 
Up  Display  on  his  windscreen,  put  the  HUD's 
aiming  symbol  on  the  target  and  press  a 
••designator"  btitton  on  the  stick.  The  com- 
puter almost  Instantaneously  figures  out  the 
point  In  space  where  bombs  must  be  released 
to  hit  the  target.  The  pilot  can  take  evasive 
action  all  the  way  down  the  chute  until  the 
aiming  symbol  meets  the  target.  At  that 
point,  he  levels  his  wings  for  •'about  three 
seconds,"  pickles  the  bomb,  and  pulls  off  the 
target.  Bull's-eye  or  a  near  miss!  No  more 
worries  about  parameters  of  airspeed,  dive 
angle,  release  altitude,  which  have  always 
demanded   so   much   of  a  pilot's   attention, 


kept  his  head  in  the  cockpit,  and  made  him 
a  predictable  target  for  enemy  gunners. 

STAT    HIGH,    STAT    SAFE 

Except  in  cases  where  they  had  to  go  low 
In  order  to  Identify  a  target,  the  364th  pilots 
released  from  altitudes  between  6,000  and 
7,000  feet — well  above  the  effective  range  of 
small -arms  fire  and  most  enemy  AAA.  So  the  * 
A-7D's  electronic  systems  In  the  hands  of 
competent  pilots  came  up  with  unequalled 
accuracy  and  survivability. 

Here's  how  Lt.  Col.  Charlie  Copin,  Com- 
mander of  the  wing's  856th  Squadrdn  com- 
mander was  to  make  sure  that  targets  were 
hit  and  that  the  airplanes  came  back  so 
they  could  be  used  again  the  next  day.  It 
was  damned  nice  to  be  able  to  put  a  8,000- 
foot-above-the-ground  minimum  altitude 
restriction  on  my  pilots,  knowing  that  they 
could  hit  the  target  without  getting  down  in 
the  weeds.  It  was  the  airplane,  not  the  pilots, 
that  allowed  us  to  4o  that." 

The  A-7's  accuracy  did  create  aik  educat- 
ing Job  for  the  pilots.  "We  had  to  get  the 
PACs  to  not  talk  In  general  terms,"  Captain 
Sizemore  said.  "They  would  say.  Okay,  fifty 
meters  west  of  my  smoke.'  You'd  drop  a  bomb 
and  the  FAC  would  say,  'Now  ten  meters 
east.'  We  had  to  tell  them,  'Hey.  wait  a 
mlnxite.  I  see  a  tree  on  a  rocky  point.  Where 
do  you  want  it  In  relation  to  that?'  We  had 
to  educate  them  to  use  specific  points." 

Should  the  A-7  be  modified  to  carry  laser 
or  electro-optical  guided  bombs?  Capt.  Don 
Cornell  doesn't  think  so.  "To  be  realistic, 
LOBs  are  more  accurate  than  the  A-7's  iro^ 
bombs.  The  difference  in  accuracy  Isn't  great, 
and  It's  not  going  to  cost  you  as  much  to 
destroy  a  given  target  with  the  A-7  as  with 
guided  bombs." 

Another  virtue  of  the  A-7D's  systems  was 
pointed  out  by  Capt.  Dave  Sawyer.  "The  tac 
computer  allows  you  to  come  in  on  a  target 
from  any  direction,  dive  angle,  and  airspeed. 
With  several  A-7s  working  a  target,  each  with 
different  parameters,  you  really  can  keep 
the  defenders  busy.  And  you  don't  have  to 
waste  any  time  finding  the  target.  All  pilots 
know  where  it  Is  from  their  systems.  You  can 
hit  It  and  get  out  fast." 

When  operating  on  long  missions,  as  they 
4lld  In  SEA,  and  for  deployment,  the  A-7D's 
navigation  system  is  a  real  boon.  'Captain 
Cornell  said  that  occasionally,  during  the 
deployment  to  Korat,  the  KC-135S  that  re- 
fueled them  over  the  Pacific  would  update 
their  navigation  systems  from  his.  "I  was 
less  than  a  mile  off  course  between  Hawaii 
and  Wake  Island.  This  was  entirely  on  the 
Inertial  Measuring  System,  and  without  the 
Ddppler,  since  we  were  over  water." 

LITTLE  BnU>— LONG  LEGS 

Another  plus  for  the  A-7D — and  for  Sev- 
enth Air  Force  planners — was  the  length  of 
the  airplane's  legs.  Colonel  Rhemann  has  a 
bunch  of  charts  in  his  briefing  room  at 
Myrtle  Beach  AFB,  centered  on  Korat  RTAFB. 
They  show  the  areas  In  which  combat-loaded 
A-7Ds  could  operate  without  refueling  from 
tankers — essentially  all  of  Southeast  Asia. 

A  typical  configuration  was  for  a  mission 
with  a  350-nautlcal-mlle  radius.  That  radius 
takes  In  all  of  western  South  Vietnam,  North 
Vietnam  to  within  about  ninety  miles  of 
Hanoi,  Cambodia,  and  Laos  except  for  the 
extreme  northern  tip.  Carrying  two  300-gal- 
lon  wing  tanks,  eight  Mark  82  bombs,  and 
1,000  rounds  of  20-mm  ammunition,  the  bird 
had  thirty  minutes  In  the  target  area  and 
2.300  pounds  of  fuel  reserve  on  return  to 
Korat.  By  cutting  the  fuel  reserve  to  1,600 
pounds,  combat  radius  was  inc.-eased  to  480 
nautical  miles — well  beyond  Hanoi  and 
Haiphong,  without  refueling. 

Often  a  pilot  was  fragged  against  a  target 
in  southern  South  Vietnam,  diverted  to  one 
in  north  Laos,  and  was  still  able  to  give  the 
PAC  twenty  to  thirty  minutes  In  the  target 
area  without  refueling.  Some  Linebacker  DC 
missions  were  flown  without  tanker  support; 
on  others,  external  tanks  were  left  off  in  order 
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to  Increase  the  A-7's  bomb  load,  and  tankers 
were  used. 

The  A-7D's  range  came  in  handy  In  two 
other  missions  assigned  to  the  354th:  search 
and  rescue  (more  about  that  later),  and 
night  escort  for  the  AC-130  Spectre  gunshlps. 
MaJ.  Jack  Terry  believes  that  the  A-7  was 
the  best  aircraft  In  SEA  for  gunshlp  escort 
"because  we  could  stay  with  them  so  long — 
about  an  hour  and  a  half.  When  escorting 
the  Spectres,  we  did  flaJc  suppression  on  the 
big  guns,"  which  was  never  a  real  fun  Job. 

Did  the  wing  do  much  night  work?  "No," 
said  Lt.  Col.  Dave  Eknes,  the -355th  Squadron 
Commander.  '•The  A-7  Is  well  adapted  to 
night  operations  because  of  the  precision  of 
its  systems,  but  we  were  limited  by  the  num- 
ber of  aircraft  we  had  over  there.  They 
wanted  us  in  the  daytime." 

SEARCH  AND  RESC17E 

When  the  354tb  went  to  SEA,  they  expected 
to  be  flying  Interdiction  and  close  support. 
It  tiu-ned  out  to  be  more  interdiction  than 
close  support,  largely  because  of  the  nature 
of  the  conflict  at  that  time.  Very  few  U.S. 
ground  forces  were  involved,  and,  during  late 
1972.  there  were  fewer  troops  In  contact,  so 
the  number  of  true  ••close-support"  sorties 
was  considerably  less  than  In  previous  years. 
Then  they  flew  some  bombing  missions  that 
could  be  classified  as  strategic  during  Line- 
backer II. 

The  big  surprise,  however,  was  being  given 
the  Sandy  role  in  search  and  rescue  (SAR) 
operations — locating  and  protecting  downed 
airmen,  covering  the  rescue  helicopters,  and 
coordinating  action  in  the  pickup  area.  That 
happened  three  weeks  after  their  arrival  at 
Korat,  because  the  A-ls  that  had  done  the 
Sandy  Job  throughout  the  Vietnam  War 
were  beiugturned  over  to  the  South  Viet- 
namese AlrVorce, 

••There  was  considerable  skepticism  about 
the  A-7's  suitability  for  the  Sandy  mission," 
Colonel  Rhemann  recalled.  "We  went  Into 
an  extensive  training  program  to  develop 
new  tactics.  By  comparison  to  the  A-1,  the 
A-7  is  a  relatively  fast,  high-performance 
aircraft.  Tactics  had  to  be  changed  sig- 
nificantly. We  had  a  couple  of  pilots  who 
bad  flown  A-1  Sandys  in  SEA,  and  that 
helped. 

'•A  week  after  taking  over  the  Sandy  Job, 
our  pilots  participated  in  the  pickup  of  two 
P-105  pilots  near  Thanh  Hoa  In  some  very 
marginal  weather.  It  was  a  difficult  mission, 
and,  after  that,  there  was  little  doubt  that 
the  A-7  was  not  Just  an  adequate  replace- 
ment for  the  A-1.  It  was  far  superior  In  that 
role." 

Before  the  air  war  ended  eight  weeks 
later,  354th  Sandy  pilots  had  taken  part  in 
the  rescue  of  twenty-two  downed  flyers.  The 
"difficult  mission"  Colonel  Rhemann  spoke 
about  was  certainly  among  the  classics  of  the 
SAR  business.  Here  is  how  it  went: 

An  F-106  WUd  Weasel  had  been  hit  by  a 
SAM  in  the  vicinity  of  Thanh  Hoa,  on  the 
coast,  some  ninety  miles  south  of  Hanoi. 
The  Weasel  crew  balled  out  at  about  11:00 
p.m.,  landing  at  the  base  of  the  first  ridge 
line  west  of  the  city.  The  following  day, 
three  of  the  354tb  Sandys  went  up  in  very 
bad  weather  and  got  the  survivors  located, 
part  way  up  the  ridge  line,  but  separated 
from  each  other. 

A  SAR  force  of  about  seventy-five  air- 
craft was  put  together  late  that  day  and 
during  the  night  by  the  Joint  Rescue  Co- 
ordination Center  at  Tan  Son  Nhut  Air  Base, 
near  Saigon.  It  Included  P-105  Wild  Weasels 
to  suppress  the  SAMs  around  Thanh  Hoa, 
F-4  Wolf  PACs  and  F-4  MIQ  CAP  aircraft, 
tankers,  an  HC-130  Kingbird  (the  mission 
coordinator),  H-53  Jolly  Green  rescue  hell- 
copters,  A-7DS  with  smoke  for  screening  pur- 
poses, and  three  354th  TFW  Sandys.  Pickup 
was  set  for  first  light  the  following  day,  with 
takeoff  for  the  Sandys  at  0430. 

MaJ.  Colin  A.  "Arnle"  Clarke,  who  was  op- 
erations <^cer  of  the  354th  TFW's  SAR  or- 


ganization, led  the  Sandys.  He  has  been 
awarded  the  Air  Force  Cross  for  his  part  in 
the  show. 

The  Sandys  rendezvoused  with  the  Jolly 
Greens  above  a  solid  overcast  along  with  the 
Laos-North  Vietnam  border.  While  the  Jollys 
held  In  orbit.  Major  Clarke  and  his  wing- 
men  worked  ea^  from  the  Plalne  des  Jarres 
in  Laos,  looking  for  a  break  In  the  overcast 
through  which  a  chopper  could  let  down.  Ap- 
proach from  the  Gulf  of  Tonkin  seemed  out 
of  the  question.  The  Thanh  Hoa  areas  was 
heavily  defended  by  anti-aircraft  guns  and 
SAMs,  while  Just  north  of  the  town  was  a 
MIG  field. 

INTO    THE    VALLEY 

Major  Clarke  told  his  wlngmen  to  hold 
while  he  let  down  several  times  Into  nar- 
row valleys,  trusting  to  the  accuracy  of  his 
Projected  Map  Display  and  radar  altimeter. 
Each  time  he  broke  out  under  very  low  ceil- 
ings, the  valley  proved  too  narrow  to  turn 
In,  and  ahead  the  clouds  closed  down  over 
rises  In  the  ground. 

Giving  up  on  the  valleys,  Clarke  climbed 
up  on  top,  flew  east,  and  let  down  over  tlie 
Gulf  to  see  If  there  was  any  way  to  work  a 
Jolly  through  the  enemy  defenses  along  the 
coast.  There  wasn't.  He  did  get  the  survivors 
pinpointed  and  marked  on  his  Projected  Map 
Display  so  both  men  on  the  ground  could  be 
found  Immediately  on  return. 

Clarke  now  went  back  over  the  Gulf,  picked 
up  his  wlngmen  and  the  smoke-carrying 
A-7s,  and  took  them  In  to  see  where  the 
survivors  were.  The  A-7s  took  several  .51- 
callber  hits.  But  weather  In  the  pickup  area 
had  Improved  somewhat — 2  50-foot  celling 
with  lower  broken  clouds,  rain,  and  three 
miles'  visibility.  It  was  still  too  low  for  the 
supporting  F-4s  to  use  their  delay-fuzed 
CBU  antipersonnel  bomblets  against  enemy 
gun  positions.  To  the  west,  the  only  approach 
route  for  the  choppers,  it  was  still  down  in 
the  valleys. 

Everything  pointed  to  an  aborted  mission. 
But  Major  Clarke  "knew  that  the  weather 
wouldn't  be  any  better  for  days.  The  sur- 
vivors couldn't  last  that  long."  Having  been 
•chot  down  himself  on  an  earlier  tour  as  an 
P-100  Misty  FAC,  he  knew  that  It  was  now  or 
never. 

Going  back  west  again.  Major  Clarke  let 
down  on  Instruments  In  a  valley  wide  enough 
to  turn  In.  While  he  orbited  Just  above  the 
ground,  one  of  the  Jollys  did  a  DP  letdown 
on  him,  but  ran  low  on  fuel,  climbed  back 
through  the  clouds,  and  headed  for  home. 

The  mission  now  was  six  hours  old. 

Two  more  Jollys  came  up  from  Nakhon 
Phanom  and  held  while  Clarke  went  out  to 
a  tanker  for  a  rest  and  fuel.  At  that  point, 
be  set  a  pickup  time  for  the  SAR  force.  Go- 
ing back  west,  he  once  more  let  down  on  In- 
struments Into  a  valley  ••wide  enough  to  hold 
a  two-G  turn"  and  a  chopper  DPed  down  on 
his  position — about  forty-five  miles  west  of 
the  survivors. 

Flying  ahead  and  doing  360-degree  turns 
to  stay  with  the  chopper,  Clarke  led  It  to 
near  the  pickup  area,  where  he  told  the  Jolly 
to  bold  while  he  went  in  to  get  the  sur- 
vivors alerted  and  supi^ress  fire  from  enemy 
guns. 

Clarke  now  discovered  a  .61-callber  gun 
position  on  the  ridge.  Just  above  one  sur- 
vivor, who  was  hiding  In  tall  brush.  "A  guy 
could  have  thrown  a  hand  grenade  from  the 
gun  pits  onto  the  survivor."  He  and  his  wlng- 
men. Captains  Sawyer  and  Cornell,  kept  fire 
on  the  guns  while  the  A-7  smoke  birds  laid 
down  a  screen. 

By  this  time,  there  was  a  lot  of  lead  flying 
around  and  a  lot  of  chatter  on  the  radio. 
The  Jolly  Green  pilot  decided  to  come  In. 
unaware  of  the  gun  position  close  to  one 
survivor.  Miraculously,  he  made  both  pick- 
ups, then  headed  west,  directly  past  the  .%1- 
gun  pits. 

Clarke  made  "a  very  low  pass"  on  the  guns 
to  protect  the  Jolly  and  took  a  hit  "by  some- 
thing that  felt  like  a  57-mm."  He  lost  all  his 


sy.ste  ,3  and  pulled  up  into  the  clouds  "with 
what  I  hoped  was  wings  level.  About  that 
time  a  SAM  radar  picked  me  up,  and  things 
didn't  look  too  good."  The  SAM  apparently 
didn't  fire.  ' 

Clarke  broke  out  on  top.  Joined  up  with  a 
couple  of  A-7s,  and  made  an  IFR  landing  at 
Da  Nang,  flying  the  wing  of  one  A-7.  Mission 
time:  about  nine  hours. 

The  ••57-mm  hit"  turned  out  to  have  been 
a  .51-cal  tracer  that  exploded  one  of  his 
empty  wing  tanks,  blowing  In  the  side  of  the 
fuselage  and  bowing  the  underside  o.T  the 
wing. 

Tliat  was  one  to  remember. 

MANY    PLUSES A    FEW    MINtTSES 

The  354th  Tactical  Fighter  Wing  was  the 
first  to  try  out  the  A-7D  In  combat.  They 
went  to  Korat  to  fiy  interdiction  and  close 
support.  That  they  did,  and  gunshlp  night 
escort,  search  and  rescue,  helicopter  escort —  * 
and  Linebacker  II  daytime  strike  missions  In 
and  around  Hanoi.  They  did  a  lot  of  things 
that  no  tactical  fighters  have  done  before, 
and  some  things  that  other  fighters  haven't 
done  as  well. 

No  one  In  the  354th  bad-mouths  the  A-7D. 
Not  the  pilots,  who  came  from  F-lOO,  F-105, 
and  F-4  units.  Not  the  ground  crews  or  sup- 
port people. 

Like  every  airplane,  the  A-7D  has  its 
faults — like  its  ground-loving  tendency  on  a 
hot,  105-degree  runway  with  a  full  load — but 
they're  few  compared  to  its  virtues.  And,  so 
far  as  runway  length  Is  concerned,  Charlie 
Copin  pointed  out  that  ••where  you  don't 
have  to  fly  as  far  to  target  as  we  did  In  SEA, 
you  can  leave  off  the  wing  tanks,  carry  the 
same  bomb  load,  and  reduce  take-off  roll  by 
3,000  feet." 

If  they  could  redesign  the  A-7D,  how  would 
they  change  It?  More  power?  Of  course.  Every 
pilot  wants  that  in  any  airplane.  A  bigger 
gun?  Maybe,  but  If  you  can  hit  a  tank  with 
bombs  on  the  first  pass,  do  you  really  need  a 
bigger  gun? 

Anything  else? 

After  a  long  pause,  Capt.  Don  Cornell  re- 
plied, '•I  guess  about  the  only  thing  I'd  do 
would  be  to  make  it  a  little  prettier." 

And  that  Just  about  sums  up  the  354th 
Tactical  Fighter  Wing's  feeling  of  affection 
for  Its  Little  Hummer. 


TO  NAME  VETERANS'  ADMINISTRA- 
TION HOSPITAL  IN  COLUMBIA, 
MO.,  AS  THE  HARRY  S.  TRU\LAN 
MEMORIAL  VETERANS  HOSPITAL 

(Mr.  HUNGATE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HUNGATE.  Mr.  Speaker,  I  am 
happy  to  join  with  my  distinguished 
Missouri  colleagues  today  in  introduc- 
ing legislation  to  name  the  Veterans' 
Administration  hospital  in  Columbia, 
Mo.,  as  the  "Harry  S.  Truman  Memorial 
Veterans  Hospital." 

We  were  all  saddened  at  the  loss  of 
Missouri's  President,  Harry  S.  Truman, 
one  of  our  Nation's  great  leaders.  It  is 
most  fitting  that  we  name  the  Veterans 
hospital  in  his  honor  for  it  will  serve 
those  many  unheralded  heroes  who'  fol- 
lowed President  Truman's  lead  and 
served  our  comitry  so  well. 

I  would  like  at  this  time  to  repeat  a 
prayer  offered  at  the  Memorial  Services 
for  President  Truman  at  the  Washing- 
ton Cathedral  on  January  5,  1973,  of- 
fered by  the  Very  Rev.  Francis  B.  Sayre, 
Jr.,  Dean  of  the  Washington  Cathedral 
and  grandson  of  Woodrow  Wilson.  This 
prayer  holds  special  meaning  for  all 
Missourians  and  honors  the  many  fine 
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men  and  women  from  the  "Show-Me" 

State  who  have  served  our  Nation  well. 

For  Missouri 

Great  Ood  whose  plough  Is  weather  and 
whose  season  Is  T&ne  Itself,  we  thank  Thee 
for  the  earth  Thou  hast  fashioned  In  Mis- 
souri: smoothing  the  glacial  plain  with  great 
blades  of  ice:  Irrigating  the  land  with  bur- 
nished streams  and  bounding  it  with  Ozark 
beauty. 

When  Thou  wast  ready.  Thy  spirit  stood 
by  the  Oate,  inviting  all  mankind  to  heart 
of  Thy  goodly  continent. 

Bless  us  now  as  we  seek  to  retrace  the 
mighty  sweep  of  Thy  making;  possessing 
our  inheritance  to  the  little  step  of  mules, 
or  the  roar  of  city  wheels;  by  the  flutter  of 
a  steamer  upon  the  river,  by  the  sound  of 
sweet  blues  upon  the  lips  of  a  trumpet,  or 
the  cry  of  some  distant  train  across  the 
night. 

At  every  turn  may  we  find  the  door;  be- 
yond learning  to  wisdom;  beyond  living  to 
Life;  beyond  receiving  to  the  happier  Joy 
of  giving;  And  so,  as  river  threads  the  prairie, 
may  our  heeuts  be  open  to  Thy  truth  and 
blessed  Independence;  through  Him  who  is 
Lord  of  all.  Amen. 

This  hospital  at  Columbia,  Mo.,  can 
•     stand  as  a  great  memorial  to  President 
Truman  and  those  like  him  whose  sacri- 
fices have  made  our  freedom  possible. 


PRESIDENT  THOMAS  E.   MARTIN 

(Mr.  DORN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  niatter.) 

Mr.  DORN.  Mr.  Speaker,  Thomas  E. 
Martin,  recently  elected  president  of  the 
American  Legion  Boys  Nation,  is  an  in- 
spiration for  American  youth.  It  Is  en- 
couraging and  refreshing  to  see  a  young 
man  of  his  principles  and  ideals  being 
elected  to  a  position  of  national  leader- 
ship by  the  young  leaders  of  our  Nation. 

Mr.  Martin  is  the  first  black  governor 
of  South  Carolina's  Palmetto  Boys  State. 
He  was  elected  governor  by  more  than 
600  young  men  representing  virtually 
every  high  school  and  community  in 
South  Carolina,  who  met  earlier  this 
summer  at  the  Citadel  in  historic 
Charleston.  Later  this  summer,  at  Amer- 
ican University  here  in  Washington, 
Thomas  Martin  was  elected  president  of 
Boys  Nation.  This  is  one  of  the  highest 
honors  that  could  come  to  a  yoimg  Amer- 
ican in  oiiT  coimtrj^  today.  He  is  the  first 
South  Carolinian  ever  elected  president 
of  Boys  Nation. 

Even  before  his  election  as  governor 
of  Palmetto  Boys  State,  young  Martin 
had  compiled  a  splendid  record  of  serv- 
ice and  achievement.  He  has  served  as  an 
advisor  to  Gtov.  John  C.  West  on  racial 
relations,  and  as  as  advisor  to  State  Su- 
perintendent of  Education  Cyril  Busbee. 
He  has  been  elected  president  of  the 
South  Carolina  Association  of  Student 
Councils  and  was  a  State  winner  in  the 
Voice  of  Democracy  Contest.  Thomas 
Martin  is  the  son  of  Mr.  and  Mrs.  Clar- 
ence T.  Martin  of  Route  2,  Rjoebuck.  S.C, 
which  I  am  pleased  to  say  is  in  the  con- 
gressional district  of  my  esteemed  friend 
and  distinguished  colleague,  Hon.  Jaiies 
R.  Mann. 

The  selection  of  this  djrriamic  young 
black  leader  as  governor  of  Palmetto 
Boys  State  exemplifies  what  is  rapidly 


becoming  a  tradition  In  South  Carolina. 
This  is  still  another  indication  that  South 
Carolina  is  solving  Its  problems  of  today 
and  tomorrow  through  tolerance,  broth- 
erhood, understanding,  and  respect  for 
all  of  our  people. 

Only  2  years  ago  Harry  Walker  was 
elected  president  of  the  University  of 
South  Carolina  student  body  and  became 
one  of  the  first  black  student  body  lead- 
ers in  any  major  university.  This  was  fol- 
lowed closely  by  the  election  of  Jim  Cly- 
bum,  another  outstanding  young  black 
leader,  as  president  of  the  Young  Demo- 
crats of  South  Carolina. 

Mr.  Speaker,  may  I  take  this  oppor- 
timity  to  commend  the  American  Legion 
for  its  sponsorship  of  Boys  State  pro- 
grams throughout  the  Nation  and  Boys 
Nation  here  in  Washington.  This  is  a 
positive  program  with  emphasis  on 
learning  more  about  government — local. 
State,  and  national.  The  American 
Legion  is  rendering  outstanding  service 
In  preserving  freedom  and  Individual 
liberty  through  Its  sponsorship  of  Boys 
State,  and  Boys  Nation,  Boy  Scouts, 
essay  contests,  and  American  Legion 
baseball.  Participation  in  these  programs 
by  countless  thousands  of  our  young  peo- 
ple has  strengthened  respect  for  the  flag, 
promoted  leadership,  sportsmanship,  and 
love  of  coimtry. 

We  are  proud  in  South  Carolina  of 
Thomas  E.  Martin.  The  American  Legion 
is  proud  to  be  represented  by  such  an 
outstanding  young  American  and  the  Na- 
tion will  be  proud  of  him  as  president  of 
Boys  Nation. 


FURTHER   LEGISLATIVE   PROGRAM 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FRENZEL.  Mr.  Speaker,  I  have 
taken  this  time  to  ask  the  distinguished 
majority  whip  about  the  program  for 
tomorrow  and  the  day  following. 

Mr.  McFALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  Mr.  Speaker,  the  first 
item  of  business  will  be  H.R.  6576,  the 
water  project  investigations,  and  the 
second  will  be  H.R.  9536,  the  bill  that 
prohibits  blackouts  of  sports  events  that 
are  sold  out  and  then  we  will  bring  up 
H.R.  9639,  the  School  Lunch  Act  amend- 
ment bill. 

The  school  lunch  bill  is  before  the 
Rules  Committee  tomorrow,  and  it  will 
be  necessary  either  to  get  unanimous 
consent  to  bring  the  bill  up,  or  a  two- 
thirds  vote  to  suspend  the  rules  and 
bring  it  up. 

I  am  advised  by  the  chairman  of  the 
Committee  on  Education  and  Labor,  the 
gentleman  from  Kentucky  (Mr.  Perkins) 
that  the  gentleman  wants  to  bring  this 
bill  up  tomorrow,  and  that  the  gentle- 
man does  not  anticipate  that  there  will 
be  objection  to  bringing  the  bill  up. 

Ordinarily  we  would  not  announce  as 
a  part  of  the  program  the  possibility  of 
another  motion,  but  I  imderstand  there 
will  possibly  be  an  appointment  of  con- 
ferees on  the  agricultural  appropriation 
bill,  and  there  may  be  a  motion  to  In- 
struct or  some  other  motion  at  that  time. 


Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  California. 

I  would  ask  the  gentleman  from  Cali- 
fornia whether  it  is  possible  that  we  may 
not  work  on  Friday? 

Mr.  McFALL.  If  the  gentleman  will 
yield  still  further,  if  we  can  complete  the 
business  that  I  have  just  outlined,  and 
I  am  confident  that  we  can,  then  there 
will  be  no  program  on  Friday. 

Mr.  FRENZEL.  I  thank  the  distin- 
guished majority  whip. 


WARRIOR  PASSES 


The  SPEAKER  pro  tempore.  Under  a 
previous  ofder  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Melcher)  is 
recognized  for  5  minutes. 

Mr.  MELCHER.  Mr.  Speaker,  former 
Congressman  Wesley  A.  D'Ewart,  who 
represented  my  congressional  district  in 
this  House  from  1945  through  1954,  died 
September  2,  bringing  an  end  to  a  very 
distinguished  career  as  a  Montana  public 
figure. 

Wes  D'Ewart  was  bom  in  Worcester, 
Mass.,  in  1889  and  moved  to  Wilsall. 
Mont.,  in  1910,  where  he  was  employed  by 
the  Forest  Service.  He  then  became  a 
farmer  and  rancher.  A  man  of  energy 
and  conviction,  he  served  in  the  State 
legislature,  was  elected  to  Congress  in  a 
special  election  in  1945  to  succeed  James 
F.  O'Connor,  and  served  as  the  repre- 
sentative of  Montana's  Eastern  Congres- 
sional District  for  10  years. 

Wes  D'Ewart  lost  his  bid  for  the  Sen- 
ate when  he  ran  against  Senator  James 
£.  Murray  in  1954. 

One -of  the  Montana  newspapers  has 
described  Wes  D'Ewart  as  "probalanced 
budget,  for  an  invincible  defense  force, 
proagriculture  and  for  """'rarf^trr  all 
subversives  from  Government?'^  Some- 
times  he  has  been  labelled  as  extreme  in 
his  views,  and  he  was.  He  continuously 
and  energetically  espoused  his  points  of 
view  from  the  day  he  entered  politics 
until  his  death.  In  1971,  at  age  81,  he  filed 
as  a  candidate  for  delegate  to  the  Mon- 
tana Constitutional  Convention  where,  I 
am  sure,  he  would  have  been  a  stout  ad- 
vocate of  the  conservative  policies  he 
consistently  and  vigorously  defended 
throughout  his  life. 

Wes  D'Ewart  never  wavered,  either  as 
to  his  convictions  or  his  energetic  sup- 
port and  advocacy  of  them. 

During  my  public  life,  I  had  many  con- 
tacts with  the  former  Congressman.  As  a 
member  of  the  Montana  State  Legisla- 
ture, I  met  him  frequently  in  the  sixties. 
He  was  in  Helena  as  a  representative  of 
the  Montana  Farm  Bureau.  His  client 
was  vigorously  represented.  He  was,  as 
he  always  was,  a  very  well  informed  and 
candid  proponent  of  his  convictions  for 
honest  government,  for  developing  the 
West,  and  for  a  progressive  water  policy. 

The  Second  Congressional  District  of 
Montana  is  heavily  agricultural  and  Wes 
D'Ewart  always  took  a  special  interest 
in  agricultural  issues.  He  was  an  early 
proponent  of  rural  electrification.  He  was 
an  active  member  of  the  House  Interior 
Committee,  and,  sis  could  have  been  an- 
ticipated, his  grazing  bill  was  one  of  the 
most   controversial   issues   before   that 
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committee  In  the  years  that  he  served 
on  it. 

After  his  service  in  the  House,  D'EJwart 
served  for  about  3  years  In  the  Depart- 
ment of  Agriculture,  returning  to  Mon- 
tana to  run  for  the  Republican  guberna- 
torial nomination  in  1960,  when  he  was 
71  years  old.  Eleven  years  later,  at  age  81 
and  still  interested  and  active  in  politics, 
he  made  the  race  for  delegate  to  our 
State  Constitutional  Convention. 

I  am  sure  that  Wes  D'Ewart's  name 
will  long  be  remembered  in  Montana,  be- 
cause of  the  issues  which  he  involved 
himself.  Wes  D'Ewart  will  be  remem- 
bered as  a  stalwart  and  courageous  pro- 
ponent of  the  things  in  which  he  be- 
lieved, who  continued  to  make  his 
contribution  to  policy  debates  through 
all  of  his  more  than  4  score  years  of  life. 

I  have  always  respected  Wes  D'Ewart. 
I  regret  his  passing  for  we  need  men  of 
his  vigor  on  all  sides  of  our  pubUc  policy 
debates.  He  was  never  afraid  to  take  a 
stand,  and  defend  it  once  taken. 


AN  ADDITIONAL  TAX  EXEMPTION 
FOR  CERTAIN  VOLUNTEER  FIRE- 
MEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Hogan)  is  rec- 
ognized for  5  minutes. 

Mr.  HOGAN.  Mr.  Speaker,  anyone  who 
resides  in  an  area  served  by  volunteer 
firemen  knows  how  unselfish  and  cour- 
ageous they  are.  They  give  their  time 
freely  and  often  risk  their  lives  to  pro- 
tect their  neighbors  and  their  property. 

The  historical  tradition  of  the  volun- 
teer firefighter  includes  our  early  leaders 
such  as  Benjamin  Franklin,  founder  of 
the  first  colonel  volunteer  fire  company. 

I  do  not  believe  that  many  will  dispute 
the  importance  of  the  volunteer  firemen, 
but  I  wonder  how  many  people  recognize 
the  fundamental  difficulties  our  firemen 
must  overcome. 

These  men  are  on  call  24  hours  a  day 
for  the  purpose  of  protecting  the  prop- 
erty of  their  neighbors.  They  are  often 
required  to  enter  burning  buildings  and. 
In  civil  disturbances,  they  have  some- 
times been  bombarded  with  rocks  and 
fired  upon  by  snipers. 

If  we  are  to  encourage  a  high  level  of 
professional  competence  in  our  volun- 
teer flreflghters,  we  must  do  more  than 
pat  these  men  on  the  back.  We  must  give 
them  tangible  recognition  of  our  grati- 
tude. I  am  today  introducing  a  bill  which 
I  feel  is  a  very  appropriate  way  in  which 
to  indicate  this  gratitude  and  support  for 
their  efforts. 

This  bill  would  provide  an  additional 
personal  .exemption  of  $750  for  volun- 
teer firemen  who  have  been  active  for  a 
period  of  15  years  or  longer. 

I  feel  that  a  proper  way  to  recognize 
their  contribution*^  would  be  through 
granting  them  an'  additional  personal 
taiE  exemption  as  in  the  bill  I  have  in- 
troduced today. 
'  In  this  bill  we  have  an  opportunity  to 

turn  our  words  of  gratitude  into  action. 
I  urge  that  the  House  adopt  this  bill  as 
soon  as  possible. 

I  insert  the  full  text  of  this  bill  in  the 
Record  at  this  point: 


HJl.  10210 
A  bill  to  amend  the  Internal  Revenue  Code 

of  1954  to  provide  an  additional  personal 

exemption   of   $750   for  certain   volunteer 

firemen 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
151  of  the  Internal  Revenue  Code  of  1954 
(relating  to  allowance  of  deductions  for  per- 
sonal exemptions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section : 

"(f)  Additional  Exemptiom  for  Volunteer 
Firemen. —  \ 

"(1)  In  general. — An  additional  exemption 
of  $750  for  the  taxpayer  if  during  all  of  the 
taxable  year  he  has  served  (determined 
under  regulations  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue)  as  a 
tenured  member  in  a  volunteer  fire  company. 

"(2)  Volunteer  fire  company  defined. — For 
purposes  of  this  subsection,  the  term  'volun- 
teer fire  company'  means  an  organization — 

"(A)  organized  and  operated  to  provide  a 
firefighting  service  for  a  community; 

"(B)  which  meets  the  minimum  standards 
for  such  organizations — 

"(i)  established  by  the  State  in  which 
such  organization  provides  such  service:  or 

"(11)  to  be  established  by  such  regulations 
as  the  Commissioner  of  Internal  Revenue 
shall  prescribe,  in  the  case  of  any  such  or- 
ganization with  respect  to  any  period  during 
which  such  State  did  not  prescribe  such 
standards; 

"(C)  which  makes  no  charge  for  its  fire- 
fighting  activities;  and 

"(D)  which  is  exempt  from  income  taxa- 
tion under  section  501  (c)  (4) . 

"(3)  Tenured  member  defined. — For  pur- 
poses of  this  subsection,  the  term  "tenured 
member'  means  any  individual  who  during 
at  least  180  months  before  the  beginning  of 
the  taxable  year  has  served  as  an  active 
member  of  one  or  more  volunteer  fire  com- 
panies." 

Sec.  2.  Section  3402(f)(1)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  withhold- 
ing exemptions  for  income  tax  collected  at. 
source  on  wages)  is  amended — 

(1)  by  .striking  out  "and"  at  the  end  of 
subparagraph  (F) ; 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (O)  and  inserting  in  lieu 
thereof  ";  am";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(H)  one  additional  exemption  for  him- 
self if,  on  the  basis  of  facts  existing  at  the 
beginning  of  such  day,  there  may  reasonably 
be  expected  to  be  allowed  an  exemption  un- 
der section  151(f)  for  the  taxable  year  under 
subtitle  A  in  respect  of  which  amounts  de- 
ducted and  withheld  under  this  chapter  in 
the  calendar  year  in  which  such  day  falls 
are  allowed  as  a  credit." 

Sec.  3.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  only  with 
respect  to  taxable  years  ending  on  or  after 
the  date  of  the  enactment  of  this  Act.  The 
amendments  made  by  section  2  shall  apply 
only  with  respect  to  wages  paid  on  or  after 
the  first  day  of  the  first  month  which  begins 
more  than  ten  days  after  the  date  of  the 
enactment  of  this  Act. 


REVENUE  SHARING  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Walsh)  is 
recognized  for  5  minutes. 

Mr.  WALSH.  Mr.  Speaker,  the  adop- 
tion of  a  revenue  sharing  program  by  the 
Congress  of  the  United  States  will  be 
hailed  as  a  milestone  in  intergovern- 
mental cooperation  and  relations.  The 
Federal  Government  thus,  for  the  first 


time  becomes  a  contributing  member  U> 
many  of  the  mundane  services  the  loc- 1 
units  nr.ust  provide. 

One  of  the  most  important  aspects  of 
the  law  is  the  requirement  in  section  121 
that  planned  and  actual  use  reports  be 
published  in  local  newspapers  so  the 
public  may  be  made  aware  of  what  their 
Government  is  doing  with  the  funds. 

There  is,  however,  one  aspect  of  this 
requirement  which  is  creating  much  con- 
sternation in  many  small  local  units  of 
government.  I  think  the  problem  is  best 
sumed  up  by  a  resolution  recently 
adopted  by  the  Cayuga  County  Associa- 
tion of  Villages  in  my  district,  which 
reads : 

Whereas,  News  releases  seem  to  -reach  a 
greater  proportion  of  our  residents  with  in- 
formation, and 

Whereas,  The  law  for  Federal  Revenue 
Sharing  states  that  a  "copy"  of  each  report 
must  be  published  which  has  been  inter- 
preted to  mean  the  entire  report  including 
all  blank  spaces,  and 

Whereas,  Most  reports  consist  of  only  one 
or  at  most  very  few  lines  of  Information,  and 

Whereas,  The  cost  of  publication  of  the 
entire  form  is  very  high,  and 

Whereas,  this  is  tax  money,  be  it  Federal 
Revenue  Sharing  Funds  or  local  municipal 
funds,  and 

Whereas,  Our  taxpaying  citizens  are  justi- 
fiably opposed  to  excess  expenditures  of 
public  funds. 

Now  therefore  be  It  hereby  resolved  that 
our  Cayuga  County  Association  of  Village 
Officials  states  that  it  is  opnesed  to  this 
excessive  expenditures  of  tax  funds,  and  that 
we  be  permitted  by  the  Treasury  Department 
to  publish  only  that  information  applicable 
to  each  separate  municipality  as  a  news  re- 
lease item. 

Adopted:  July  17.  1973,  Cayuga  County 
Association  of  Villages. 

Mr.  Speaker,  I  could  not  agree  more 
with  the  association  on  this  point.  I  am 
sure  that  the  original  drafters  of  this 
requirement  did  not  intend  to  create 
such  an  inequity.  I  smi  equally  sure,  how- 
ever, that  the  general  publication  re- 
quirement is  a  sound  one. 

I  am,  therefore,  introducing  legislation 
today  tha^  would  amend  section  121  to 
exempt  any  unit  of  local  government 
which  receives  not  more  than  $5,000  for 
any  entitlement  period  from  the  require- 
ment that  plaimed  and  actual  use  re- 
IX)rts  be  published  in  a  newspaper. 

What  my  bill  will  require  of  these  gov- 
ernments instead,  is  that  a  copy  of  each 
report  be  displayed  in  a  post  office  with- 
in the  geographic  area  of  that  govern- 
ment, or  if  there  is  no  such  post  office, 
at  a  public  place  within  the  same  area. 

This  proposal  will  remove  an  inequity 
in  the  revenue  sharing  law  and  at  the 
same  time  will  maintain  the  integrity  of 
this  landmark  legislation.  I  urge  the  sup- 
port of  all  my  colleagues  for  this  measure. 


OCCUPATIONAL     HEALTH     AND 
SAFETY  ACT  OF  1970 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Beard)  is  rec- 
ognized for  10  minutes. 

Mr.  BEARD.  Mr.  BpMker,  In  one  way 
or  another  most  of  the  Members  of  this 
body  have  had  experience  with  the  Occu- 
pational Health  and  Ssifety  Act  of  1970. 
For  many  of  us,  the  controversy  gen- 
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era  ted  since  its  enactment  more  than  2 
years  ago  clearly  Indicates  a  need  for 
reform  to  improve  on-the-job  safety  for 
the  American  worker. 

The  vast  majority  of  the  complaints  I 
have  received  of  OSHA  come  from  small 
employers  who  are  unfamiliar  with  Fed- 
eral regulation  and  procedures  and  who 
resent  the  way  the  act  is  being  enforced. 
This  sentiment  reveals  itself  all  the  way 
from  calls  for  modification  of  Labor  De- 
partment implementation  of  the  law 
to  flagrant  and  outright  disregard  for 
OSHA  standards.  The  net^  effept  of 
which  is  to  create  a  climate  of  hostility 
toward  adequate  standards  of  protection 
which  many  businesses  have  long  sought 
to  provide  their  employees  as  a  matter  of 
course.  It  Is  my  firm  belief  that  in  enact- 
ing OSHA,  Congress  intended  to  get  at 
those  employers  who  willfully  main- 
tained practices  detrimental  to  the  wel- 
fare of  their  employees.  The  practical  ef- 
fect of  OSHA  standards  has  created  an 
opponent-adversary  relationship  between 
employers  and  Labor  Department  oflB- 
cials. 

What  we  must  strive  to  achieve  in  re- 
form of  OSHA  is  a  restoration  of  co- 
operation in  attaining  high  levels  of 
safety  for  employees.  Certainly,  the  ma- 
jority of  American  b^isinessmen  recog- 
nize that  adequate  and  safe  working 
environments  are  an  important  part  of 
good  employer-employee  relations.  In 
considering  possible  reforms,  I  believe 
Members  on  both  sides  of  the  aisle  agree 
that  many  employers — especially  small 
ones — have  not  been  fairly  treated  by 
OSHA.  The  No.  1  complaint  of 
business  people  in  my  State  has  been 
OSHA  regulations.  The  sentiment  was 
clearly  reflected  during  last  year's  Sen- 
ate debate  on  the  Labor-HEW  appro- 
priations bill  when  several  amendments 
exempting  small  businesses  were  offered. 
These  were  rejected,  but  I  believe  more 
for  the  fact  that  they  do  not  address  the 
root  problems  encountered  with  existing 
OSHA  programs.  To  many,  mere  ex- 
emption of  firms  of  certain  size  solves 
nothing  and  is  highly  discriminatory. 

There  is  also  considerable  debate  on 
whether  the  difficulty  with  OSHA  is  with 
the  way  it  is  being  enforced  or  with  im- 
fair  provisions  in  the  law.  Whatever, 
there  is  little  question  that  the  place 
to  consider  our  experiences  with  OSHA 
is  not  on  the  floor  of  either  House,  but 
in  the  appropriate  legislative  committees 
of  each  body.  Serious  consideration  must 
be  given  to  altering  the  existing  statute 
so  that  any  changes  will  not  diminish 
the  high  standards  originally  intended 
by  Congress.  The  goal  of  OSHA  is 
worthwhile  and  commendable.  Certainly, 
a  safe  and  healthful  environment  for 
all  American  workers  is  something  we 
can  alUsupport.  But  I  believe  that  the 
(Tct,  as  presently  written,  too  often  re- 
ports to  a  philosophy  that  is  punitive 
rather  than  constructive  in  nature. 
Moreover,  the  Pi^sident's  1972  report  on 
occupational  health  and  safety  indi- 
cates that  the  current  approach  is  not 
working.  The  report  reveals  that  only 
25  percent  of  employers  inspected  were 
found  to  be  in  compliance  with  the  act. 

The  question  we  must  then  ask  our- 
selves is  why  OSHA  is  not  accomplish- 
ing its  prescribed  goal.  I  believe  this  re- 


sults from  two  major  causes.  First,  the 
act  lacks  any  incentive  or  emphasis  on 
assisting  employers — particularly  small 
ones — to  comply  with  its  terms.  Second, 
because  of  this,  employers  are  openly 
hostile  toward  the  Department  and 
OSHA  regulations. 

Let  there  be  no  mistake — I  fully  be- 
lieve employers  have  had  a  responsi- 
bility to  comply  with  the  law  and  that 
penalties  should  be  meted  out  where  it 
is  disregar,ded.  But  it  is  obvious  that  the 
objectives  of  the  act  cannot  be  achieved 
without  cooperation  by  all  parties.  No 
amount  of  regulations,  standards,  or 
Federal  inspectors  to  enforce  them  will 
coerce  the  employers  of  the  Nation  to 
compliance.  Even  if  this  were  possible, 
it  would  be  a  sad  day  for  America  if  we 
were  to  attempt  it. 

We  must  face  the  facts.  OSHA  has 
forced  U.S.  businessmen  to  react  nega- 
tively to  a  policy — of  providing  a  safe 
and  quality  work  environment — which 
they  under  previous  circumstances  have 
considered  to  be  an  important  element 
in  productivity  and  positive  worker  rela- 
tions. In  this  regard,  OSHA  enforcement 
has  been  counterproductive  in  attaining 
its  stated  goal.  Moreover,  we  must  ac- 
cept that  employers — especially  small 
ones — require  assistance  in  understand- 
ing and  complying  with  the  complex  and 
all  too  often  monplitliic  standards  of  the 
OSHA.  / 

For  these  r0(Kons,  I  am  today  offering 
legislation  which  will  bring  about  a  more 
constructive  and  positive  atmosphere  to- 
ward OSHA  practices  without  in  any 
way  jeopardizing  the  safety  or  health 
of  the  American  worker. 

The  bill  I  am  proposing  seeks  to  re- 
store the  proper  attitude  of  employers 
to  offer  workers  an  occupational  environ- 
ment which  does  not  impinge  on  their 
well-being.  None  of  the  provisions  of  my 
bill  would  reduce  standards  of  coverage, 
but  only  address  flagrant  abuses  of  bu- 
reaucratic power  which  have  limited  the 
effectiveness  of  what  Congress  intended 
in  1970.  Rather  than  attempt  to  exempt 
some  from  coverage,  I  have  undertaken 
a  reform  which  will  continue  protection 
for  all  and  improve  the  method  of 
achieving  that  protection.  At  the  same 
time,  I  fully  expect  that  my  bill  if  en- 
acted will  result  in  increasing  such  pro- 
tections set  out  by  the  act. 

By  way  of  explanation  of  the  reforms 
prescribed  by  my  legislation,  I  offer  the 
following  section-by-section  analysis 
which  I  hope  my  colleagues  will  flnd 
helpful: 

Section-by-Section  An.\lysis 
explanation  of  section  2(a) 

Many  of  the  standards  In  effect  do  not 
materially  alTect  worker  safety  or  health,  yet 
are  extremely  costly  to  the  employer.  This 
amendment  would  not  dictate  that  the 
Secretary  could  not  continue  to  promulgate 
these  regulations  which  afford  minimal 
worker  protection  regardliss  of  cost;  how- 
ever. It  would  force  the  Labor  Department  to 
openly  recognize  the  cost-benefit  ratio  and, 
more  Importantly,  would  also  provide  em- 
ployers with  some  of  the  Information  neces- 
sary to  make  a  reasoned  judgment  as  to 
whether  or  not  they  should  contest  the 
standard  Itself  In  the  courts  under  Section 
6(f)  of  the  Act. 

Additionally,  this  proposal  would  require 
the  Secretary  to  ascertain  which  Industries 
were  directly  affected  by  the  proposed  rule 


(in  order  to  compute  cost)  and  would  there- 
fore directly  assist  the  Secretary  In  any  at- 
tempts to  promulgate  standards  on  a  vertical 
Industry  basis  as  opposej  to  the  "across  the 
board"  coverage  found  In  most  standards  In 
effect. 

EXPLANATION    OF    SECTION    2  (b) 

This  section  would  establish  "grandfather 
clauses"  for  equipment  and  facUltle*  which 
are  often  expensive  to  phase  out  and  yet  do 
not  represent  dangers  of  any  magnitude  to 
employees.  Legislation  that  has  severe  finan- 
cial Impact  orten  has  reasonable  delay  dates 
lu  Its  Implementation;  however,  the  safety 
law  had  only  brief  delays  for  the  legisla- 
tion Itself  and  In  most  cases,  only  an  addi- 
tional short  delay  for  educational  purposes 
where  the  regulations  affected  capital  in- 
vestments. 

A  review  of  testimony  offered  In  support  of 
the  bill  as  originally  passed  shows  that  the 
necessity  to  pass  this  law  was  based  on  em- 
ployee exposure  to  what  are  considered 
■serious  violations".  The  suggested  amend- 
ment would  not  delay  the  Implemenatlon  of 
the  law  in  favor  of  capital  Investments  where 
those  types  of  violations  were  concerned. 

EXPLANATION    OF    SECTION    2(C) 

This  change  suggests  that  once  the  objec- 
tive criteria  regarding  employee  health  la 
determined  by  the  Secretary,  the  employer 
would  determine  within  the  scope  of  avail- 
able options  which  ones  he  would  employ  to 
protect  the  employees.  For  Instance,  a  paint 
spray  booth,  under  the  regulations,  might 
have  to  be  ventilated  with  exhaust  f  aiM  when 
In  use,  although  not  any  one  employee  would 
spend  more  than  one  hour  In  the  area.  Re- 
quiring this  expensive  ventilation  equipment 
(plus  the  antl-pollutlon  equipment  which 
might  be  required  due  to  EPA  regulations) 
would  not  seem  practicable  when  the  use  of 
respirators  would  protect  the  employee  Just 
as  well,  assuming  that  ase  of  the  respirator 
did  not  represent  a  separate  health  hazard. 

The  noise  problem  Is  also  Indicative  of  the 
unjustified  Impact  of  restricting  an  employer 
to  certain  methods  of  abatement.  Requiring 
engineering  controls  to  be  used  before  the 
employer  is  allowed  to  employ  personal  pro- 
tective devices  (ear  plugs  or  mtiffs)  is  far 
less  practicable  and  affords  no  more  safety 
to  the  employee.  This  Inequity  is  magnified 
when  one  considers  that  after  employing 
these  controls  the  problem  may  only  be  par- 
tially abated  and  the  employer  would  have 
to  go  to  personal  protection  anyway  as  a  last 
resort. 

EXPLANATION    OP    SECTION    2  (d) 

The  suggested  amendment  would  make  two 
changes  to  the  existing  law  regarding  emer- 
gency standards. 

The  first  change  would  afford  those  em- 
ployers and  employees  affected  a  short  pe- 
riod of  time.  l.e.,  30  days  after  the  standard 
has  been  published  to  flnd  alternate  methods 
for  dealing  with  the  hazardous  agent  or  find- 
ing a  substitute  without  forcing  temporary 
shutdowns  of  affected  operations. 

Additionally,  emergency  standard  making 
which  is  without  the  protections  of  the  Ad- 
ministrative Procedures  Act,  would  only  be 
employed  where  there  was  clear  evidence  oX 
such  a  need. 

EXPLANATION     OP    SECTION    3  (a) 

The  change  to  Section  8  of  the  Act  would 
give  the  employer  an  opportunity  to  have  a 
qualified  safety  professional  at  the  facUity 
during  the  t(ne  of  Inspection  so  that  any 
tests  to  be  made  could  be  monitored  by  the 
employer.  In  many  Instances,  especially  teets 
of  the  environment,  this  opportuiUty  bo  be 
sure  the  inspection  Is  being  properly  con- 
ducted Is  necessary  In  order  to  provide  an 
effective  defense  to  the  Department's  charges 
should  a  contest  be  undertaken  by  the  em- 
ployer. Under  the  present  law  It  Is  conceiv- 
able that  although  a  test  was  made  Im- 
properly, the  employer,  not  having  a  profes- 
sional at  the  scene,  would  not  know  whether 
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the  results  were  accurate,  and  might  thereby 
agree  to  paying  a  fine  which  should  not  have 
been  proposed  In  the  first  Instance. 

The  fear  that  employers  would  use  this  op- 
portunity of  advance  notice  to  correct  viola- 
tions is  overstated  and,  In  any  event,  could 
be  met  by  Issuing  citations  for  violations 
that  have  been  evaded  under  Section  9(c) 
of  the  law,  with  the  compliance  officer  being 
Informed  of  these  "quickie"  abatements  dur- 
ing the  walk-around. 

It  should  also  be  noted  that  employers  who 
would  be  Intent  on  taking  advantage  of  this 
advance  notice  can  presently  refuse  admis- 
sion to  their  plants  without  penalty.  The 
Labor  Department's  Interned  procedures  con- 
template that  in  such  a  situation  a  court 
order  be  sought  to  obtain  entry;  however, 
there  Is  not  any  penalty  to  the  employer  for 
forcing  this  action.  The  net  result  would  be 
to  provide  the  business  with  24-48  hours  ad- 
vance notice  of  the  second  Inspection. 

XXPLANATION    OP    SECTION    4  (a) 

Tills  amendment  would  require  the  De- 
partment of  Labor  to  suggest  a  course  of 
action  which  would  correct  the  cited  viola- 
tion. This  would,  in  effect,  provide  a  small, 
yet  oftentimes  necessary.  Ins  .^ht  into  what 
the  Labor  Department  will  accept  as  reason- 
able abatement  of  the  violating  condition, 
although  it  would  not  bind  the  employer  to 
use  that  course  of  action  to  the  exclusion  of 
any  others  he  may  feel  are  more  suitable  in 
correcting  the  condition. 

EXPLANATION    OF   SECTION    « (b) 

This  amendment  would  change  the  De- 
partment's regulation  1903.16(b).  The  lai|- 
guage  would  afford  employees  with  reason- 
able notice  If  a  (x>ntest  was  being  undertaken 
by  the  employer  of  the  Secretary's  citation, 
penalty,  or  abatement  period,  and  would  also 
renxive  from  the  regulations  the  unnecessary 
and  punitive  requirement  that  the  employer 
poet  the  citation  after  the  violation  is  abated. 

EXPLANATION   OF   SECTION    4  (d) 

This  new  Action  g(b)  would  cover  those 
situations  where  standards  are  In  effect  to 
cover  a  contemplated  hazard  that  does  not 
exist  In  some  facilities.  By  giving  the  em- 
ployer the  right  to  show  the  standard  need 
not  apply  to  his  workplace,  much  of  the  harm 
that  has  resulted  from  implementing  broad 
horizontal  standards  could  be  alleviated. 
Additionally,  this  new  Section  9(b)  would 
allow  an  employer  to  protect  his  employees 
with  alternative  safety  measures  other  than 
those  contemplated  by  the  standard.  The 
present  law  rarely  provides  for  performance 
standards  as  opposed  to  specification  stand- 
ards. This  results  in  requiring  employers  to 
protect  employees  only  as  the  regulations 
suggest,  although  there  may  be  less  costly 
and  just  as  effective  methods  of  meeting  the 
problem. 

There  Is  a  procedure  In  Section  6(d)  of  the 
Act  for  obtaining  Labor  Department  ap- 
proval of  alternative  methods  through  a  per- 
manent variance;  however,  it  Is  a  cumber- 
some and  time-consuming  approach  for  the 
employer  and  would  probably  involve  sub- 
stantial aggregate  legal  costs  to  small  em- 
ployers who  do  not  have  the  expertise  or  the 
In-house  manpower  to  file  petitions.  In  any 
event,  once  cited  for  a  violation  of  a  stand- 
ard the  burden  should  be  on  the  Secretary 
to  show  that  there  was  in  fact  an  unsafe 
condition. 

The  change  would  also  recognize  that  the 
Congress  does  not  Intend  to  hold  the  em- 
ployer to  a  test  of  strict  liabUlty  whenever 
a  violation  occurred.  Although  the  Review 
Commission  has  recognized  in  several  cases 
that  the  employer  cannot  absolutely  Insure 
employee  compliance  the  Labor  Department 
continues  to  cite  for  violations  created  by 
employees  against  express  instructions. 

EXPLANATION    OF    SECTION    4  (e) 

This   Change    U    Intended   to   restate    the 
Congressional  directive  in  Section  8  that  cl- 
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tations  would' only  be  Issued  after  an  In- 
spector had  formally  established  his  pres- 
ence at  the  worksite  and  that  inspections 
were  to  be  conducted  with  walkaround  rights 
afforded  to  both  employers  and  employees. 
There  have  been  several  cases  where  this  di- 
rective of  the  Congress  has  been  Ignored  by 
the  Secretary. 

EXPLANATION    OF    SECTTION    5  (a) 

This  section  would  change  the  period  of 
time  in  which  an  employer  must  decide  upon 
whether  or  not  to  contest  a  citation  from  15 
working  days  to  30  working  days.  The  15  day 
period  is  far  too  short  and  inconsistent  with 
most  other  laws  affording  due  process  in  the 
appellate  area.  The  change  would  also  work 
to  relieve  employers,  the  Labor  Department, 
and  the  Review  Commission  of  the  unneces- 
sary appeals  which  are  filed  quickly  because 
there  is  insufficient  time  to  consider  the 
merit  of  the  citation  and  penalty. 

EXPLANATION    OF    SECTION    S  (b) 

This  change  would  further  amend  Se<;- 
tion  10(c)  of  the  law  by  indicating  that  the 
Review  Commission  was  in  the  position  of 
upholding,  reducing,  or  dismissing  penalties 
proposed  by  the  Department.  In  approxi- 
mately 10%  of  the  cases  that  have  gone  to  a 
full  hearing  the  word  "modifying"  has  been 
taken  to  mean  by  the  Commission  that  they 
had  the  authority  to  raise  penalties  which 
were  being  contested  by  the  employer. 

The  Commission  was  established  to  afford 
"relief"  to  employers  appealing  orders  of  the 
Secretary  where  they  thought  the  penalty 
was  too  high.  Subject|^  eniployers  to  the 
possibility  of  a  higher  flnje  after  a  hearing  is 
not  only  contrary  to  the  Intent  of  Congress 
but  has  a  chUUng  effect  on  exercising  the 
right  of  appeal. 

EXPLANATION    OF    SECTION    S  (C) 

The  law  is  iinclear  in  10(c)  as  to  who  hears 
appeals  for  extensions  of  abatement  perlcxls. 
The  change  would  f  alldate  the  existing  prac- 
tice of  liavmg  the  Commission  rule  on  these 
appeals. 

EXPLANATION    OP    SECTION    5(d) 

This  change  would  guarantee  employers 
who  have  appealed  orders  of  the  Secretary 
the  right  to  withdraw  from  the  case  at  any 
time  prior  to  their  hearing  without  subject- 
ing themselves  to  any  conditions  except  to  do 
exactly  what  he  would  have  had  to  do  if  he 
had  not  asserted  his  right  to  a  hearing.  A 
paper-pushing  practice  has  mushroomed  at 
the  Commission  which  makes  it  difficult  for 
smyone  to  withdraw  from  a  case  unless  he 
has  the  services  of  a  lawyer.  No  one  should 
be  penalized  simply  beacxise  be  availed  him- 
self of  his  constitutioEUd  right  to  a  hearmg 
nor  be  subjected  to  a  maze  of  Government 
red  tape  for  no  apparent  reason. 

EXPLANATION    OP   SECTION    S(e) 

Section  11(a)  of  the  Act  would  be  changed 
to  continue  the  stay  of  the  Secretary's  order 
if  affirmed  by  the  Commission  or  grant  a 
stay  of  the  Conunlsslon's  decision  If  the  em- 
ployer appeals  to  the  appropriate  Court  of 
Appeals.  The  Court  has  discretionary  power 
to  grant  relief  In  this  manner;  however,  there 
U  not  any  provision  for  staying  the  order  of 
the  Review  Commission  until  m  least  the 
employer  Is  Informed  of  whether  or  not  the 
court  shall  exercise  their  discretion  and 
grant  a  continuing  stay  untU  resolved  by 
the  judiciary.  The  law  as  passed  has  a  chill- 
ing effect  on  the  employer's  right  of  appeal 
as  penalties  for  faUlng  to  abate  past  the 
date  of  the  Review  Commission's  decision 
could  result  In  fines  as  high  as  $1,000  per  day. 

*  EXPLANATION    OP    SECTION     6 

Removal  of  Section  17(c)  of  the  law  would, 
in  effect,  remove  the  Department's  authority 
to  penalize  employers  for  violations  consid- 
ered to  be  nonserious  upon  a  first  inspection. 
It  is  these  non-serious  violations  which  re- 
sult in  relatively  minor  penalties  that  have 
contributed  substantially  to  the  outrage  ot 


employers.  Businesses  are  being  fined  for  rel- 
atively insignificant  violations  without  hav- 
ing been  Informed  of  some  of  the  require- 
ments of  the  standards  and  although  the 
right  to  appeal  Is  present,  it  Is  far  more  ex- 
pensive to  contest  than  to  pay  the  penalty 
proposed  by  the  Department  of  Labor. 

EXPLANATION     OP     SECTION     7 

Section  18  of  the  Act  is  designed  to  allow 
states  the  opportunity  to  enforce  safety  and 
health  laws  within  their  Jurisdiction  if  they 
are  at  least  as  effective  as  the  federal  Act. 
Although  business  fought  hard  for  this  lan- 
guage, a  major  shift  In  sentiment  has  oc- 
curred due  to  many  states  favoring  more 
restrictive  safety  standards  than  the  Federal 
Government  and  for  enforcement  procedures 
less  acceptable  than  those  found  in  the  Act. 
The  Federal  Government  has  encouraged 
this  by  requiring  either  tougher  standards 
or  those  nearly  Identical  to  the  federal  Act. 

The  suggested  amendment  would  remove 
both  of  those  iK>s$lbllltles  leaving  the  con- 
cept of  local  enforcement  Intact. 

EXPLANATION    OF    SECTION     8 

The  suggested  language  would  specifically 
direct  the  Secretary  of  Labor  to  provide  on- 
site  consultation  to  employers  without  the 
authority  to  Issue  citations  for  violations 
found  on  these  employer  initiated  visits.  The 
amendment  would  not  affect  the  Secretary's 
right  to  seek  injunctions  for  hazardous  con- 
ditions representing  "imminent  dangers." 
The  Secretary  Is  also  required  to  suggest 
methods  of  eliminating  any  hazards  disclosed 
to  the  employer. 

Failure  of  the  Secretary  to  disclose  viola- 
tions on  this  consultative  visit  would  not 
preclude  the  issuance  of  citations  on  a  sub- 
sequent Section  8  Inspection.  Such  failure, 
however,  coupled  with  the  employer's  request 
for  consultation,  ahoiUd  be  of  significant 
value  on  appeal  based  on  a  "good  faith"  ar- 
gument as  provided  under  Section  17(j)  of 
the  Act. 

Mr.  Speaker,  it  is  my  hope  that  this 
body  will  recognize  the  need  for  this 
comprehensive  reform.  I  agree  com- 
pletely with  the  designers  of  the  1970  Act 
in  their  intent.  Now,  that  we  have  had 
2  years  to  examine  its  application  and 
effectiveness,  we  should  not  presume  this 
statute  to  be  perfect  but  strive  to-  make 
improvements  necessary  to  make  it  work 
better. 

I  include  the  text  of  my  proposed  leg- 
islation in  the  Record: 

HJl.   10200 
A  bill  to  amend  the  Occupational  Safety  and 
Health  Act  of  1970  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Occupational  Safety 
and  Health  Act  Amendments  of  1973." 

Sec.  2.  (a)  Section  6(b)  (2)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  is 
amended  by  inserting  at  the  end  thereof  the 
f (blowing:  "The  Secretary  shall  not  propose 
any  rule  promulgating  a  new  occupational 
health  or  safety  standard  before  be  (A)  has. 
as  part  of  each  such  proposal,  reviewed  and 
published  In  the  Federal  Register  the  finan- 
cial impact  of  such  proposed  standard  and 
(B)  has  determined  with  due  regard  for  that 
Impact  that  the  l>enefit  to  be  derived  from 
such  standard  justifies  such  proposal." 

(b)  Section  6(b)  (4)  of  such  Act  is  amend- 
ed by  Inserting  "(A)"  immediately  after  the 
paragraph  designation  and  adding  a  new  sub- 
paragraph as  follows: 

"(B)  No  standard  adopted  or  promulgated 
under  this  paragraph  shaU  require  any  em- 
ployer to  phase  out.  Change,  or  replace  ex- 
isting equipment  or  facilities  before  the 
normal  useful  life  of  that  equtoment  or  facU- 
ity has  expired  unless  faUuie  to  so  phase 
out,   change,  or  replace   that  equipment  or 
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facility  prematurely  would  resxilt  In  a  serious 
violation  as  defined  In  section  17  (k)." 

(c)  Section  6(b)  (7)  of  such  Act  Is  amended 
by  inserting  after  the  second  sentence  there- 
of the  following: 

"Protective  equipment  and  control  or  tech- 
nological procedures  other  than  those  pre- 
scribed by  such  standard  may  be  utilized  by 
the  employer  where  (a)  such  other  equip- 
ment and  control  or  technological  procedures 
will  afford  adequate  protection  to  employees 
and  (b)  the  use  of  such  other  equipment  and 
control  or  technological  procedures  does  not 
create  a  new  hazard  to  the  health  and  safety 
of  the  employees  affected." 

(d)  Section  6(c)  (1)  of  such  Act  Is  amend- 
ed to  read  as  follows :  ♦ 

''(c)  (1)  The  Secretary  shall  jfrovlde,  with- 
out regard  to  the  requirements  of  chapter 
5,  title  5,  United  States  Code,  for  an  emer- 
gency standard  to  take  effect  30  days  after 
publication  in  the  Federal  Register  If  he  de- 
termines (A)  that  there  Is  clear  and  recog- 
nized evidence  of  employees  being  exposed 
to  serious  danger  from  exposure  to  sub- 
stances or  agents  determined  to  be  toxic  or- 
physically  harmful  or  from  new  hazards, 
and  (B)  t^t  such  emergency  standards  Is 
necessary  to  protect  employees  from  such 
danger." 

Sec.  3.  (a)  Section  8  of  such  Act  is  amend- 
ed by  redesignating  subsections  (b)  through 
(g)  as  subsections  (c)  through  (h),  respec- 
tively, and  by  inserting  after  subsection  (a) 
thereof  the  following : 

"(b)  The  Secretary  shall  provide  reason- 
able advance  notice  to  the  employer  to  be 
Inspected  that  an  inspection  will  be  made 
where  (1)  such  notice  would  afford  the  em- 
ployer an  opportunity  to  have  qualified  man- 
agement personnel  or  consultants  present 
during  the  Inspection  and  (2)  where  the 
Secretary  has  determined  that  such  notice 
would  not  unreasonably  hamper  or  defeat 
the  purposes  of  this  Act." 

(b)  Section  2(b)  (10)  of  such  Act  Is 
amended  to  read  as  follows: 

"(10)  by  providing  an  effective  enforce- 
ment program; " 

Sec.  4.  (a)  The  first  ^ntence  'of  section 
9(a)  of  such  Act  is  amended  by  inserting  be- 
fore the  period  the  following:  ",  and  shall 
stipulate  with  particularity  a  suggested 
course  or  courses  of  action  which^  if  Imple- 
mented would  correct  the  violating  condi- 
tion or  process". 

(b)  Section  9  of  such  Act  is  amended  by 
redesignating  subsections  (b)  and  (c)  thereof 
as  subsections  (c)  and  (d),  respectively,  by 
adding  at  the  end  of  subsection  (c)  as  re- 
designated the  following:  "Such  posting 
shall  not  be  required  after  (1)  the  date  on 
which  the  violation  is  abated,  or  (2)  30  days 
after  the  employer  has  filed  a  notice  con- 
testing any  action  of  the  Secretary  as  pro- 
vided in  section  10(c),  whichever  occurs 
later.",  and  by  inserting  after  section  (a) 
thereof  the  following : 

"(b)  Any  employer  Inspected  under  sec- 
tion 8  who  has  been  found  to  be  not  in  com- 
pliance with  any  rule  or  standard  adopted  or 
promulgated  under  sections  6(a),  (b),  or  (c) 
shall  not  receive  a  citation  or  penalty  for 
such  violation  if  he  is  able  to  show  ( 1 )  that 
implementing  such  rule  or  standard  would 
not  materially  affect  the  safety  or  health  of 
his  employees  in  the  facility  inspected,  (2) 
that  he  has  employed  alternative  procedures 
to  protect  his  employees  from  the  hazards 
contemplated  by  the  rule  or  standard  which 
are  as  effective  in  protecting  the  safety  and 
health  of  his  employees,  or  (3)  that  he  has 
furnished  adequate  notice  and  exerted  all 
reasonable  efforts,  pursuant  to  such  regula- 
tions as  the  Secretary  may  prescribe,  to  ob- 
tain the  compliance  of  his  employees,  that 
such  violation  was  attributable  to  such  em- 
ployees, and  that  he  could  not  otherwise 
have  reasonably  prevented  such  violation." 

(c)  Section  9  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 


"(e)  A  citation  which  is  not  issued  in  ac- 
cordance with  the  provisions  of  sections  8(a) 
and  8(e)  shall  be  of  no  force  or  effect." 

Sec.  S.  (a)  Section  10  of  such  Act  Is 
amended  by  deleting  the  term  "fifteen  work- 
ing days"  wherever  it  occurs  and  inserting 
In  lieu  thereof  the  term  "thirty  working 
days". 

(b)  Section  10(c)  of  such  Act  Is 
amended — 

(1)  by  striking  out  the  word  "modifying" 
and  inserting  in  lieu  thereof  "reducing", 

(2)  by  striking  out  the  word  "Secretary" 
in  the  third  sentence  and  inserting  in  lieu 
thereof  "Commission",  and 

J^)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Any  employer  who  has  notified  the 
Commission  that  he  intends  to  contest  a  ci- 
tation issued  under  section  9(a)  or  a  notifi- 
cation issued  under  subsection  (a)  or  (b)  of 
this  section  may  withdraw  such  notice  at  any 
time  prior  to  the  conclusion  of  a  hearing 
thereon  and  the  citation  and  assessment,  as 
proposed,  shall  be  deemed  a  final  order  of  the 
Commission  and  not  subject  to  review  by 
any  court  or  agency." 

(c)  Section  11(a)  of  such  Act  Is  amended 
by  striking  out  "not,  unless  ordered  by  the 
court,"  in  the  fourth  sentence  thereof. 

Sec.  6.  Section  17  of  such  Act  is  amended 
by  striking  out  subsection  (c)  and  redesig- 
nating subsections  (d)  through  (1)  as  sub- 
sections (c)  through  (k),  respectively. 

Sec.  7.  Section  18(c)  (2)  of  such  Act  Is 
amended  by  striking  out  "at  least  as  effec- 
tive" and  inserting  in  lieu  thereof  "Identi- 
cal". 

Sec.  8.  Section  21  of  such  Act  is  amended 
by  changing  the  heading  thereof  to  read  as 
follows: 

"Training,  Education,  and  Technical  As- 
sistance" and  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(d)(1)  In  order  to  further  carry  out  his 
responsibilities  under  this  section,  the  Secre- 
tary shall  visit  the  workplaces  of  employers 
for  the  piirpose  of  affording  consultation  and 
advice  to  such  employers.  Such  visits  (A) 
may  be  conducted  only  upon  a  valid  request 
by  an  employer  for  consultation  and  advice 
at  the  workplace  on  the  Interpretation  or 
applicability  of  standards  or  on  possible 
alternative  ways  of  complying  with  appli- 
cable standards,  and  (B)  shall  be  limited 
to  the  matters  specified  In  the  request  affect- 
ing conditions,  structures,  machines,  appa- 
ratuses, devices,  equipment,  or  materials  In 
the  workplace.  Where,  after  evaluating  a  re- 
quest by  an  employer  pursuant  to  this  sub- 
section, the  Secretary  determines  that  an 
alternative  means  of  affording  consultation 
and  advice  is  more  appropriate  and  equally 
effective,  he  may  provide  for  such  alternative 
means  rather  than  onslte  consultation. 

"(2)  The  Secretary  shall  make  recommen- 
dations regarding  the  elimination  of  any 
hazards  disclosed  within  the  scope  of  the  on- 
site  consultation.  No  visit  authorized  by  this 
subsection  shall  be  regarded  as  an  inspection 
or  investigation  under  section  8  of  the  Act 
and  no  notices  or  citations  shall  be  Issued  nor 
shall  any  civil  penalties  be  proposed  by  the 
Secretary  upon  such  visit,  except  that  noth- 
ing in  this  subsection  shall  affect  In  any 
manner  any  provision  of  this  Act  the  purpose 
of  which  is  to  eliminate  imminent  dangers. 

"(3)  Nothing  in  this  subsection  shall  be 
deemed  to  require  the  Secretary  to  conduct 
an  inspection  under  section  8  of  the  Act  of 
any  workplace  which  has  been  visited  for 
consultative  p\irposes.  The  failure  of  the 
Secretary  to  give  consultation  and  advice  re- 
garding any  specific  matter  during  a  consul- 
tation visit  shall  not  preclude  the  Issuance 
of  appropriate  citations  and  proposed  pen- 
alties with  respect  to  that  matter. 

"(4)  In  prescribing  rules  and  regulations 
pursuant  to  this  subsection,  the  Secretary 
shall  provide  for  the  appropriate  separation 
of  functions  between  officers,  employees,  or 
agents  who  conduct  visits  pursuant  to  this 
subsection  and  officers,  employees,  or  agents 
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who  conduct   inspections  or  Investigations 
under  this  Act." 

Sec.  9.  This  Act  shall  take  effect  sixty  days 
after  the  date  of  its  enactment. 


ON  UNITED  STATES  POLICY 
TOWARD  CHILE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Harring- 
ton) is  recognized  for  30  minutes. 

Mr.  HARRINGTON.  Mr.  Speaker,  yes- 
terday, Salvador  AUende's  government 
was  removed  by  a  coup  d'etat.  Fighting 
has  been  reported  in  the  streets  of  San- 
tiago as  the  military  moved  to  take 
over  the  reins  of  government,  imposing 
martial  law  on  the  nation  as  their  first 
act.  While  many  factors  contributed  to 
Allende's  downfall,  I  believe  that  it  is 
important  to  recognize  that  part  of  what 
was  and  is  ailing  Chile  is  the  United 
States  policy  toward  the  Allende  govern- 
ment since  its  election  in  1970.  We  have 
interfered  in  every  way  possible  with  the 
internal  affairs  of  Chile,  in  an  attempt 
to  undermine,  discredit,  and  ultimately 
topple  the  democratically  elected  gov- 
ernment of  that  nation.  We  have  main- 
tained a  hard  line,  rejecting  out  of  hand 
the  socialist  government  regardless  of 
its  legitimacy  in  the  eyes  of  its  own 
people,  and  we  have  acted  solely  to  pro- 
tect American  business  interests,  with- 
out regard  to  the  effects  of  such  a  policy 
on  our  relations  with  Latin  America  and 
the  rest  of  the  Third  World.  The  estab- 
lishment of  a  military  regime  in  Chile 
is-  not  in  the  best  interests  of  the  United 
States.  While  we  did  not  directly  en- 
courage its  establishment  and  are  not 
entirely  responsible  for  it,  we  must  rec- 
ognize that  we  have  placed  tremendous 
stress  on  Chilean  society  by  our  actions, 
and  contributed  to  the  disruption  which 
climaxed  in  Allende's  ouster. 

It  is  worth  noting,  in  addition,  that 
while  we  shut  Chile  off  from  our  eco- 
nomic resources,  we  continued  to  approve 
arms  sales  to  that  country,  and  provide 
them  with  about  $10  million  in  military 
aid.  We  should  not  be  surprised  that 
with  such  a  misallocation  of  resources, 
the  army  is  stronger  than  the  govern- 
ment proper.  I  intend  to  ask  that  the 
appropriate  committees  of  both  Houses 
of  Congress  investigate  the  abuses  which 
I  will  document,  and  the  role  of  the 
United  States  in  the  fall  of  Allende's 
government. 

The  highest  councils  of  this  adminis- 
tration have  directed  diplomatic  slights 
and  rhetorical  threats  at  the  Chilean 
Government.  Even  prior  to  the  1970  elec- 
tion, the  administration  commented  that 
Allende's  election  would  lead  to  "some 
sort  of  Communist  regime  and  create 
massive  problems  for  the  United  States 
and  for  democratic  forces  in  the  hemis- 
phere." With  this  outmoded  cold  war 
response,  the  U.S.  Government  pro- 
ceeded to  systematically  cut  off  Chile 
from  the  resources  of  more  developed  na- 
tions and  to  attempt  to  isolate  it  from 
its  Latin  American  neighbors.  This  has 
indeed  created  "massive  problems  for  the 
United  States" — but  ones  which  are  a  re- 
sult of  our  shortsighted  and  destructive 
policy. 

A  recounting  of  the  actions  taken  by 
the  U.S.  Government  with  regard  to 
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Chile  draws  a  clear  picture  of  the  abuses 
of  power  by  this  Nation  and  demon- 
strates a  total  disregard  for  the  sover- 
eignty of  other  nations. 

From  the  first,  President  Nixon  made 
no  particular  secret  of  his  disapproval  of 
the  government  that  the  Chileans  had 
chosen  for  themselves.  He  omitted  send- 
ing the  traditional  congratulatory  tele- 
gram to  Mr.  AUende  on  his  election.  The 
diplomatic  slights  continued  when  in 
1971  the  administration  rejected  an  in- 
vitation to  send  a  carrier  to  pay  a  cour- 
tesy call  at  the  port  of  Santiago,  an  invi- 
tation which  had  been  accepted  as  a 
matter  of  course  by  Admiral  Elmo  Zimi- 
walt.  Our  refusal  was  taken,  as  intended, 
as  a  slap  in  the  face  to  Allende. 

United  States-Chilean  tensions  were 
Increased  when  Director  of  Communica- 
tions Herb  Klein  commented  to  the 
White  House  press  corps  that  he  had  ob- 
tained the  "feeling"  that  the  tftlende 
government  "would  not,  last  long."  He 
made  this  comment  following  what 
might  be  Ironically  called  a  goodwill  tour 
of  Latin  America  with  Robert  Pinch.  The 
Chilean  response  to  this  gratuitous  com- 
ment seemed  apt — that  it  "implied  grave 
foreign  intervention"  in  Chilean  affairs 
l^  a  nation  which  had  proclaimed  its  de- 
sire for  friendship  with  the  Chilean 
Government. 

While  we  have  Indicated  in  various 
diplomatic  ways  that  we  are  cool  to  the 
Allende  government,  it  is  our  economic 
actions  which  tell  the  real  story.  Pres- 
sure of  the  sort  that  we  have  pl£u;ed  on 
Chile's  already  weak  and  endangered 
economy  was  intended  to  disrupt  its  so- 
ciety, and  we  can  see  in  the  present  state 
of  affairs  how  well  it  has  succeeded. 

Funds  from  the  Agency  for  Interna- 
tional Development  have  not  been  re- 
quested for  Chile  by  the  administration 
since  Allende's  election.  In  light  of  the 
fact  that  our  diplomatic  relations  are 
technically  normal,  this  is  a  highly  un- 
usual step.  Although  Public  Law  480  and 
other  govemment-to-govemment  pro- 
grams continue  to  operate  we,  have  cut 
the  heart  from  the  foreign  aid  program 
In  an  attempt  to  starve  the  nation  into 
submission. 

The  case  of  collusion  between  the  CIA 
and  the  International  Telephone  and 
Telegraph  Co.  in  attempting  to  prevent 
Allende  from  assuming  power  is  still  un- 
der investigation.  The  New  York  Times' 
publication  of  an  18 -point  memorandum 
from  ITT  to  U.S.  Government  oflBcials 
strategy  to  bring  about  the  fall 
lende  within  the  first  6  months  of  his 
administration  indicates  how  carefully 
such  intervention  was  considered.  It  Is 
important  to  realize  that,  while  this  case 
Is  extreme,  economic  intervention  of  a 
more  subtle  nature  is  quite  consistent 
with  U.S.  policy. 

The  prime  bone  of  contention  has  been 
Chile's  decision  to  expropriate  holdings 
of  American  companies.  American  cor- 
porations have  long  been  Involved  In  the 
development  of  Chile's  resources  for  cor- 
porate benefit  but  have  failed  to  pass 
those  benefits  along  to  the  Chilean  peo- 
ple. Since  1953,  U.S.  corporations  have 
earned  more  than  $1  billion  through 
their  development  of  Chile's  resourcte, 
but  have  Invested  only  $71  million.  For- 
eign capital  appropriates  Cliile's  wealth 


and  returns  very  little  to  the  Chileans. 
Chile's  nationalization  of  basic  resources 
represents  an  attempt  to  Increstse  its  eco- 
nomic independence.  Nationalization  is 
legal  under  a  Chilean  constitutional 
amendment,  and  even  American  policy 
recognizes  the  right  of  a  nation  to  na- 
tionalize industries  concerned  with  basic 
resources.  However,  the  U.S.  responded 
to  the  Chilean  expropriation  in  the  nar- 
rowest possible  way,  by  moving  to  pro- 
tect business. 

The  Overseas  Private  Investment  Cor- 
poration has  refused  to  extend  insurance 
to  the  companies  which  decide  to  invest 
in  Chile,  assuring  that  no  new  foreign 
capital  will  come  into  Chile  to  help  with 
payment  of  outstanding  debts.  The  Ex- 
port-Import Bank's  Foreign  Credit  In- 
surance Association  has  refused  to  ex- 
tend political  risk  insurance  for  Chilean 
investment.  Further,  other  complaints 
against  Chile  by  ExIm  bank  regarding 
debts  make  reopening  of  insurance  for 
Chile  contingent  on  the  settlement  of 
debt  renegotiation — which,  according  to 
an  Ex-Im  spokesman,  is  "not  on  the  Im- 
mediate agenda."  Negotations  on  both 
expropriation  and  debts  are  stalemated 
by  the  hard  line  taken  by  both  sides.  It 
would  have  been  in  the  interest  of  Amer- 
ican foreign  policy  objectives  to  recon- 
sider the  hard  line  and  salvage  our  rela- 
tions with  one  of  the  few  democratically 
elected  governments  in  the  hemisphere, 
but  we  have  held  to  our  position  and 
exerted  economic  pressure  in  an  attempt 
to  convince  Chile  of  the  error  of  its  ways. 
Reprisals  against  Chile  took  many 
forms.  First,  the  Export-Import  Bank  of 
the  United  States  refused  Chile's  request 
for  financing  for  the  purchase  of  com- 
mercial jets,  preventing  the  moderniza- 
tion of  Chile's  commercial  air  service. 
The  U.S.  Government  shortly  after  de- 
clared Chile  in  default  on  debt  payments 
to  AID,  Ex-Im  Bank,  and  the  Depart-' 
ment  of  Agriculture  when  Chile  sus- 
pended payments  on  its  debt  pending 
renegotiation.  Although  Chile  clearly  in- 
tended to  keep  its  debt  obligations,  the 
temporary  suspension  was  the  excuse  the 
United  States  was  looking  for  to  close 
Chile  off  financially  and  to  push  its  econ- 
omy further  into  disarray.  Although 
ChUe  had  been  deeply  in  debt  under 
President  Eduardo  Frei,  requests  for  re- 
schedulingb^d  been  considered  sympa- 
thetic^JyrCutting  off  all  the  future  loans 
In  tjjitfway  tightens  the  vicious  circle  in 

ich  Chile  with  U.8.  help  finds  itself: 
foreign  capital  reserves  are  running  out, 
making  repayment  impossible:  foreign 
capital  is  not  forthcoming  because  the 
possibility  of  investment  is  eliminated 
without  insurance.  The  question  of  loans 
and  development  grants  to  Chile  has  be- 
come a  touchy  one  in  the  international 
finance  commimity.  Ex-Im  Bank,  as  I 
said,  does  not  consider  debt  renegotiation 
a  priority,  letting  Chile  strangle  in  ropes 
of  the  U.S.  making.  The  World  Bank  has 
not  extended  any  loans  to  Chile  since 
1970 — hardly  a  coincidence — and  the 
loans  to  be  considered  this  year  will  have 
the  opposition  of  the  United  States  due 
to  our  tough  expropriation  policy.  The 
executive  directors  of  the  International 
Monetary  Fund  and  the  Inter-American 
Development  Bank  are  directly  respon- 
sible to  the  Secretary  of  the  Treasury  of 


the  United  States,  effectively  depriving 
Chile  of  any  aid  which  might  be  forth- 
coming from  the  organizations.  In  fight- 
ing for  U.S.  business  interests,  we  have 
used  even  international  agencies,  which 
were  not  intended  to  be  tools  of  American 
decisions  and  mistakes — to  pimish  Chile, 
and  as  a  result  have  wrecked  the  econ- 
omy of  the  nation. 

Clearly  our  policy  is  a  coherent  one. 
We  have  tried  through  the  example  of 
Chile  to  kill  economic  nationalism  and 
socialism  in  Latin  America.  The  admin- 
istration's ties  to  the  business  commu- 
nity do  not  justify  intervention  of  this 
magnitude  in  Chile's  internal  affairs  in 
an  attempt  to  destroy  its  economy  and 
government  for  the  benefit  of  multina- 
tional corporations.  We  have  business  in- 
terests and  outworn  ideology  replace 
realism  in  our  foreign  policy  toward 
Chile.  Despite  our  ability  to  deal  with 
the  Governments  of  China  and  the  So- 
viet Union,  despite  our  avowed  policy  of 
accepting  governments  as  they  are  we 
have  found  ourselves  unable  to  deal  with 
a  democratically  elected  socialist  govern- 
ment in  our  hemisphere.  We  have  helped 
to  destroy  its  government  and  our  rela- 
tions with  all  of  Latin  America. 

I  hope  the  Chile  policy,  one  of  Inter- 
vention in  internal  affairs  for  the  pur- 
pose of  destroying  of  government  which 
does  not  meet  with  our  approval  does 
not  prove  a  harbinger  of  future  policies 
toward  nations  which  experiment  with 
democratic  socialism.  If  it  does,  the  con- 
sequences to  the  prestige  of  the  United 
States  will  be  damaging,  and  we  will  find 
ourselves,  rather  than  our  opponents,  iso- 
lated in  this  hemisphere. 


UJ3.  TROOP  LEVELS  IN  EUROPE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Hamilton)  Is 
recognized  for  15  minutes.  \ 

Mr.  HAMILTON.  Mr.  Speaker,  one  of 
the  distinctive  features  of  the  93d  Con- 
gress is  the  increasing  attention  the  Con- 
gress has  paid  to  the  size,  purpose,  and 
cost  of  U.S.  troop  levels  abroad. 

There  is  broad  agreement  that  reduc- 
tions can  be  made  in  the  over  600,000 
American  troops  overseas.  There  Is  less 
of  a  consensus  on  U.S.  troop  levels  In 
Europe.  The  question  often  arises, 
"Why  should  bver  300,000  American 
troops  be  in  Europe  28  years  after  World 
War  n?"  These  forces  cost  the  United 
States  directly  al>out  $7  billion  each  year 
to  maintain,  and  are  responsible  for 
about  $2  billion  of  the  American  balance- 
of-payments  deficit. 

Despite  these  costs,  I  do  not  feel  we 
should  apply  unDateral  cuts  to  our  forces 
in  Western  Europe  at  this  time. 

This  is  not  to  say  that  reductions  in 
our  troops  levels  elsewhere  are  not  war- 
ranted, or  that  improvements  in  our  de- 
fense posture  in  Europe  are  not  need- 
ed. Indeed,  we  should  take  every  neces- 
sary step  to  Improve  the  ratio  of  com- 
bat to  support  troops,  insure  that  com- 
bat troops  are  in  the  most  effective  loca- 
tions, and  avoid  the  placement  of  tac- 
tical nuclear  weapons  where  detonation 
or  capture  by  the  enemy  are  the  only 
options  available. 

While  I  support  mutual  and  balanced 
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force  reductions  in  Europe,  I  am  opposed 
to  the  unilateral  reduction  of  American 
troop  levels  there  for  several  compelling 
reasons. 

VITAL    TO    XJ.S.    SECtJMTT 

The  most  important  reason  for  my  op- 
posing such  troop  cuts  is  that  they  could 
jeopardize  our  own  security.  The  inde- 
pendence and  security  of  Europe  Is  vital 
to  the  security  of  the  United  States  and 
Europe's  seciurity  is,  in  turn,  dependent 
upon  a  credible  deterrent  and  defense 
against  attack.  A  reliable  defense  posture 
would  be  undermined  by  unilateral  U.S. 
troop  cuts,  especially  when  we  are  about 
to  negotiate  mutual  reductions  with  the 
Soviet  Union  and  Warsaw  Pact  nations. 

The  importance  of  Eiu-ope  to  our 
national  security  is  demonstrated  by  the 
fact  that  we  have  felt  twice  in  this  cen- 
tury that  we  should  involve  ourselves  in 
world  wars  in  order  to  help  insure  the 
survival  of  nations  friendly j  to  us  in 
Westerh  EuroF>e.  We  do  nof  maintain 
troops  there  now  without  good  reason: 
they  are  there  for  our  own  protection, 
not  just  that  of  the  Europeans.  NATO 
Europe,  with  its  industrial,  economic, 
technological  and  military  strength  and 
potential  is  second  only  to  the  United 
States  in  strategic  importance  to  the 
non-Communist  world. 

MAINTENANCX    OF   DETENTE 

Unilateral  troop  cuts  would  also  ad- 
versely affect  the  atmosphere  of  detente 
that  has  characterized  East- West  rela- 
tions in  recent  years. 

The  changing  political  environment 
owes  a  good  deal  to  the  stability  that 
the  present  European  security  system  has 
provided.  THe  NATO  alliance  and  the 
substantial  American  military  presence 
in  Europe  have  permitted  Western  Eu- 
ropean states  to  stabilize  themselves  and 
pursue  novel  forms  of  cooperation  with 
reduced  risks  of  external  interference. 
Chancellor  Brandt's  Ostpolitik  is  a  case 
in  point. 

The  militai-y  balance  that  the  United 
States  has  helped  to  maintain  in  Eiurope 
is  really  the  foundation  for  the  era  of 
negotiation  that  we  are  now  in.  It  has 
allowed  for  diplomatic  manuvering  room 
and  a  willingness  to  pursue  bilateral  and 
multilateral  talks — such  as  the  Confer- 
ence on  Security  and  Cooperation  in  Eu- 
rope and  SALT  II — on  a  wide  range  of  is- 
sues. Any  unilateral  troop  cuts  on  our 
part  would  substantially  dampen  the  at- 
mosphere surrounding  these  talks  and 
inhibit  their  progress.  Simple  prudence 
dictates  that  a  military  balance  that  has 
kept  the  European  peace  for  so  long  and 
now  serves  to  underpin  negotiations 
should  not  be  cast  lightly  to  the  winds. 

UNDERMIKE    MUTUAL    FORCE    BEDUCTIONS 

The  talks  on  mutual  force  reductions 
scheduled  to  begin  October  30  are  one 
example  of  the  negotiations  that  have 
accompanied  a  reduction  in  East-West 
tensions,  and  they  would  be  directly  and 
adversely  affected  by  any  imilateral 
troops  cuts  on  our  part. 

Why  should  the  Soviet  Union  agree  to 
pursue  mutual  troop  reductions  when  it 
can  sit  back  and  watch  us  reduce  ours 
unilaterally?  There  would  be  no  incen- 


tive for  the  -Soviet  Union  to  seriously 
negotiate  when  it  could  get  something 
for  nothing.  We  would  have  already 
given  away  our  bargaining  tool  and  have 
a  substantially  weakened  position  at  the 
negotiating  table. 

A  unilateral  withdrawal  would  be  all 
the  more  unfortunate  now  because  of  the 
nuclear  parity  between  the  United  States 
and  the  Soviet  Union,  a  parity  that 
places  a  higher  value  on  NATO's  con- 
ventional military  capabilities.  While  as- 
sessments of  the  comparative  non- 
nuclear  military  strengths  of  NATO  and 
the  Warsaw  Pact  vary,  most  observers 
feel  that  NATO  has  a  quantitative  dis- 
advantage but  a  qualitative  advantage. 
A  unilateral  American  withdrawal  would 
further  add  to  the  quantitative  imbal- 
ance and  even  jeopardize  the  mainte- 
nance of  high-quality  forces,  since  the 
United  States  would  presumably  take 
some  of  its  advanced  equipment  out  also. 
Thus,  any  subsequent,  negotiated  mu- 
tual reduction  in  forces  would  be  to  the 
disadvantage  of  the  West,  which  could, 
for  that  reason,  have  less  interest  in 
MBFR  talks,  period. 

Additionally,  the  MBFR  talks  hava 
been  in  the  making  for  nearly  a  decade 
and  have  been  preceded  by  lengthy  and 
delicate  diplomatic  discussions  on  pro- 
cedural matters.  Unilateral  action  on 
our  part  would  throw  the  results  of  this 
sensitive  multilateral  groundlaying  into 
a  cocked  hat,  and  quite  possibly  negate  or 
indefinitely  postpone  any  chances  for 
meaningful,  reciprocal  reductions,  leav- 
ing Europe  to  pick  up  the  prices. 

ADVERSE   EFFECTS    ON    At.T.T»-.ff 

Our  NATO  allies  are  watching  our 
domestic  debate  on  troop  reductions 
quite  attentively,  and  they  are  quite  con- 
cerned that  a  reduction  on  our  part 
would  actually  occur.  The  impact  of  a 
unilateral  reduction  on  our  allies  would 
be  devastating  to  the  solidarity  of  the 
NATO  alliance,  for  several  reasons. 

First.  A  U.S.  troop  reduction  would 
prompt  Europeans  to  view  us  as 
growing  increasingly  isolationist  and  less 
interested  in  maintaining  our  commit- 
ment to  defend  them.  Militarily,  the  al- 
ternative to  a  strong  NATO  conventional 
capability  is  apt  to  be  earlier  recourse 
to  nuclear  weapons — a  quantum  jump 
in  weaponry  and  one  that  scares  the  Eu- 
ropeans since  these  weapons  would  be 
used  on  their  own  soil.  In  the  absence  of 
NATO  conventional  forces  adequate  to 
do  the  job,  an  enemy — as  well  as  our 
allies — might  calculate  that  the  United 
States,  loath  to  respond  to  an  attack 
with  nuclear  weapons,  and  lacking  con- 
ventional forces  on  the  scene,  might  be 
muscle-boimd  and  unable  to  respond  at 
all. 

Second.  A  U.S.  reduction  at  this  time 
could  also  prompt  domestic  political 
pressures  on  Western  European  govern- 
ments to  make  imilateral  reductions  of 
their  own.  The  entire  fabric  of  our  com- 
mon decisionmaking  could  be  torn  apart 
and  our  common  defense  posture  seri- 
ously damaged.  These  developments 
would  be  ill-timed,  since  the  Eiiropeans 
are  making  substantial  efforts,  as  they 


should  be,  to  Increase  their  military  con- 
tributions to  NATO  as  well  as  to  find  ad- 
ditional ways  of  reducing  the  financial 
burden  borne  by  the  United  States  be- 
cause of  our  troop  commitment.  Though 
the  United  States  is  still  paying  more 
than  its  "fair  share"  of  NATO  expenses, 
according  to  the  Secretary  of  £>efense, 
encouragement  can  be  taken  from  the 
fact  that  our  allies  now  provide  90  per- 
cent of  NATO  groimd  forces,  80  percent 
of  the  air  strength,  and  75  percent  of 
the  naval  forces. 

Third.  The  "Eurogroup"  within  NATO 
would  be  affected  adversely  by  the  re- 
percussions of  a  U.S.  withdrawal.  This 
body  has  established  its  own  task  forces 
which  are  working  toward  such  goals  as 
equipment  standardization,  joint  train- 
ing programs  and  other  measures  to  re- 
duce duplication  of  defense  efforts.  These 
attempts  at  allied  coordination  could  be 
shattered  by  a  sudden  unilateral  with- 
drawal on  our  part. 

Fourth.  Finally,  a  U.S.  troop  reduction 
would  lead  to  a  loss  of  U.S.  influence  in 
Europe  and  could  prompt  an  Increase  in 
Russian  influence.  It  should  be  remem- 
bered that,  while  the  threat  of  Soviet 
attack  on  Western  Europe  may  have  de- 
clined during  recent  years,  the  Soviet 
Union  is  still  interested  in  establishing 
its  political  and  economic  influence  in 
that  region.  Since  the  Soviet  Union  is 
much  more  powerful  than  any  single 
European  nation,  we  could  very  well  see 
a  repeat  of  the  Finlandization  process. 
George  Ball  touched  on  this  possibility 
when  he  noted  in  a  recent  article  that: 

It  is  possible  that  NATO's  conventional 
forces  could  be  reduced  lurther  without 
tempting  the  Soviet  Union  Into  the  mUltary 
adventures.  But  the  real  question  centers 
on  the  degree  of  inferiority  that  would  still 
constitute  sufficiency  in  the  all-lmporcant 
psychological  balance.  At  what  point  would 
West  Europeans  cease  feeling  reasonably 
safe?  When  might  some  of  the  more  exposed 
countries  begin  to  adapt  their  policies  to  the 
assumption  that  their  security  depends  more 
on  Soviet  good  will  than  on  American  guar- 
antees? The  answers  to  these  questions  de- 
pend on  a  subjective  sense  of  adequacy — 
which  in  turn  depends  heavily  on  the  pres- 
ence of  the  U.S.  .  .  . 

CONCLUSION 

Mr.  Speaker,  I  have  given  a  very  brief 
rundown  of  some  of  the  repercussicms  of 
a  imilateral  U.S.  troop  reduction  in  Eu- 
rope. I  have  raised  these  matters  because 
they  should  be  on  the  minds  of  my  col- 
leagues when  we  consider  troop  levels 
overseas.  Just  as  the  NATO  policy  of 
strength  is  succeeding  is  not  the  appro- 
priate time  to  junk  it.  The  entire  atmos- 
phere of  detente  that  has  characterized 
East-West  relations  in  recent  years 
could  be  jeopardized. 

V 

THOMAS  R.  AMLIE,  1897-1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  it 
Is  my  sad  duty  to  Inform  the  House  of 
the  recent  passing  of  a  former  member, 
Thomas  Ryum  Amlie,  of  Wisconsin. 
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Tom  Amlie  was  flrst  elected  to  the 
House  as  a  Republican  from  Wisconsin's 
First  District  to  fill  a  vacancy  in  the 
72d  Congress — October  13,  1931,  to 
March  3, 1933.  He  subsequently  won  elec- 
tion from  the  First  District  as  a  Progres- 
sive In  the  74th  and  75th  Congresses — 
Januai-y  3, 1935,  to  January  3.  1939.  Dur- 
ing this  period,  Tom  Amlie  was  part  of 
a  vibrant  group  of  House  Progressives 
that  Included  such  outstanding  figures 
as  Maury  Maverick  of  Texas.  Gerald 
Boileau  of  Wisconsin,  Earnest  Lundeen 
of  Minnesota,  and  Usher  Burdick  of 
North  Dakota.  Tom  Amlie  was  one  of 
the  best  voices  of  intellectual  progres- 
sivism  in  national  politics  and  he  partici- 
pated in  many  of  the  key  legislative  pro- 
posals that  helped  shape  Franklin  D. 
Roosevelt's  New  Deal.  Declining  to  seek 
reelection  to  the  House  in  1938,  Tom 
_Aiplie  left  Washington  and  moved  to 
MaAson,  Wis.,  where  he  resumed  the 
practice  of  law  and  maintained  an  active 
interest  in  politics  and  national  affairs. 

Both  in  the  Congress  and  in  private 
life,  Tom  Amlie  was  a  leader  in  the  cause 
of  social  and  economic  justice  for  all 
Americans.  He  also  was  dedicated  to  the 
cause  of  world  peace.  As  a  constituent 
of  mine,  I  always  welcomed  and  valued 
having  his  wise  counsel. 

I  extend  my  condolences  to  his  wife, 
Gehrta,  and  his  children,  and  I  am  cer- 
tain that  those  who  knew  Tom  Amlie 
will  mourn  the  passing  of  this  most  dis- 
tinguished American. 

Mr.  Speaker,  I  would  like  to  include 
an  editorial  from  the  August  24.  1973, 
Madison,  Wis.,  Capital  Times  eulogizing 
the  late  Tom  Amlie. 

Tribute  to  Tom  Amlie 

A  lengthy  Illness,  that  extended  over  sev- 
eral years,  has  finally  claimed  the  life  of 
Thomas  R.  Amlie,  former  Wisconsin  Progres- 
sive party  leader  who  served  three  distin- 
guished terms  in  the  U.S.  House  of  Represen- 
tatives in  the  1930s. 

Prom  the  day  when  Tom  Amlie  came  off  a 
North  Dakota  farm  to  earn  a  law  degree  at 
the  University  of  Wisconsin,  he  was  a  cru- 
sader for  liberal  causes.  Mr.  Amlie  has  not 
been  in  the  public  eye  for  more  than  a,decade 
but  the  contributions  to  his  country  as  one 
of  the  progressives  in  Washington  who 
pushed  through  Franklin  Roosevelt's  New 
Deal  has  earned  him  the  gratitude  of  the 
public. 

Mr.  Amlle's  liberalism  also  earned  him 
some  powerful  enemies,  who  were  able  to 
deny  him  a  post  on  the  U.S.  Interstate  Com- 
merce Commission,  when  Roosevelt  sent  his 
name  up  to  the  Senate  in  1939. 

Mr.  Amlie  was  a  key  figure  in  the  forma- 
tion In  Fond  du  Lac  in  1934  of  the  old  Prog- 
ressive party  and  played  a  major  role  In  the 
party  until  its  dissolution  in  1946  at  Portage. 

Until  Illness  sapped  his  strength  he  was  a 
persuasive  contributor  to  the  Voice  of  the 
People  always  in  behalf  of  liberal  causes.  Wis- 
consin owes  him  a  debt  of  gratitude. 


BIG  BUSINESS  VERSUS  THE 
PEOPLE'S  BUSINESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Eilbero)  is 
recognized  for  5  minutes. 

Mr.  EILBERO.  Mr.  Speaker,  the  Pres- 


ident has  been  trying  to  convince  the 
country  that  It  should  forget  about 
Watergate  so  the  Government  can  begin 
looking  after  the  "people's  business." 

It  Is  now  clear  that  the  administra- 
tion Is  interested  in  big  business  and  is 
insensitive  to  the  "people's  business." 

Recently,  the  President  vetoed  the  in- 
crease in  the  minimum  wage  proposed 
by  Congress  and  he  delayed  a  badly 
needed  4.7-percent  increase  in  the  pay 
of  Federal  workers.  He  cited  the  state  of 
the  economy  and  the  need  to  hold  down 
inflation  as  the  reasons  for  these  actions. 

At  the  same  time,  his  Cost  of  Living 
Council  was  increa^sing  the  price  United 
states  Steel  could  charge  for  rolled'steel 
by  $9-a-ton  or  $400  million  a  year.  The 
administration  did  not  seem  concerned 
about  what  this  action  would  do  to  the 
economy. 

The  people  who  would  have  benefited 
from  the  increase  in  the  minimum 
wage — to  a  nfcignificent  $80  a  week — are 
among  the  poorest  paid  workers  In  the 
country  and  the  Federal  workers  will 
now  have  to  wait  an  additional  2  months 
before  they  get  a  cost-of-living  increase 
which  will  not  come  close  to  meeting 
the  latest  increases  in  the  prices  of  neces- 
sities. 

When  he  made  these  moves  the  Pres- 
ident said  he  knew  the  people  understood 
that  they  were  necessary  and  that  they 
would  be  willing  to  carry  their  share  of 
the  economic  burden. 

Apparently,  United  States  Steel  does 
not  have  to  make  the  same  sacrifices.  If 
the  company  was  operating  below  the 
poverty  level,  such  as  the  people  who  earn 
only  the  minimum  wage  must  do,  or  if 
it  could  not  afford  many  of  the  basic 
necessities  like  many  of  our  Federal 
workers,  the  Increase  might  be  justified. 

However,  according  to  the  last  quarter- 
ly report  the  company  sent  to  its  stock- 
holders, its  earnings  for  the  second  quar- 
ter of  this  year  are  better  than  the  first 
6  months  of  last  year. 

The  report  states  that  profits  for  the 
second  quarter  of  1973  were  $84.9  million 
or  $1.56  per  share.  For  the  flrst  6  months 
of  1972  the  company  earned  $71.4  mil- 
lion or  $1.32  a  share. 

This  is  hardly  the  picture  of  a  com- 
pany operating  at  the  poverty  level. 

It  seems  to  me,  Mr.  Speaker,  that  If 
United  States  Steel  needs  more  money 
then  so  do  the  poorest  workers  in  the 
country. 

In  this  case  what  is  good  for  United 
States  Steel  is  good  for  the  people  and  I 
intend  to  vote  to  override  the  President's 
veto  of  the  bill  to  Increase  minimum 
wages. 


ECONOMIC    GROWTH    OF   FREE 
CHINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Hanlet)  is  rec- 
ognized for  5  minutes. 

Mr.  HANLEY.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  join  with  my 
colleagues  In  congratulating  the  people  of 
Free  China  on  what  Is  surely  one  of 


the  most  fantastic  economic  growth  rates 
In  the  world.  The  Taiwanese,  enjoying 
freedoms  and  initiatives  imknown  by 
their  brothei-s  and  sisters  in  Red  China, 
have  managed  to  produce  an  economic 
miracle.  Productivtiy  is  at  an  alltime 
high.  Their  GNP  is  rising  at  a  rate  which 
almost  boggles  the  mind,  and  yet  they 
have  been  able  to  achieve  this  without 
the  awesome  ravages  of  inflation  which 
now  inflict  the  rest  of  the  fi'ee  world,  and 
■also  without  having  to  resort  to  countless 
billions  and  billions  of  dollars  in  militrry 
appropriations,  a  fact  which  I  hope  some 
of  our  more  strident  colleagues  here  in 
this  body  will  note. 

It  is  interesting  to  point  out,  Mr. 
Speaker,  that  of  all  our  so-called  friends 
in  the  world,  Taiwan  has  taken  the  lead 
In  attempting  to  help  the  United  States 
solve  some  of  her  economic  woes.  For  the 
first,  if  not  the  only  time  in  modern 
International  trading  annals,  the  Tai- 
wanese recently  voluntarily  sent  an  eco- 
nomic delegation  to  Washington  to  help 
discover  ways  in  which  our  increasing 
balance-of-payments  deficit  with  them 
could  be  decreased  and  hopefully  elimi- 
nated. I  fear  this  fact  has  been  lost  on 
too  many  of  us. 

I  have  said  on  countless  occasions  both 
here  and  in  other  public  forums  that 
the  United  States  has  only  a  few  real 
allies  left  in  this  world.  One  of  them  is 
Taiwan.  Let  us  not  let  her  down. 


A 


SOCIAL  SECURITY  BENEFITS 

The  SPEAKER  pro  tempore.  Under  ^ 
previous  order  of  the  House,  the  gentle- 
man^from  Iowa   (Mr.  Culver)    is  rec- 
ognized for  5  minutes. 

Mr.  CULVER.  Mr.  Speaker,  today  I  am 
joining  with  several  of  my  colleagues  in 
introducing  a  bill  that  would  make  the 
5. 9 -percent  increase  in  social  security 
benefits  effective  immediately. 

Congress  originally  intended  that  such 
a  ra'ise  would  go  into  effect  this  year,  but 
considerable  opposition  from  the  admin- 
istration delayed  the  increase  until  June 
1974.  This  delay  will  mean  imnecessary 
hardship  to  elderly  Americans  who  must 
live  on  social  security  beneflts.  Of  the 
many  myths  that  exist  about  social  se- 
curity, surely  the  most  damaging  is  the 
belief  that  current  beneflts  are  adequate 
to  meet  the  basic  needs  of  the  recipients. 

In  Ught  of  the  neglect  with  which  we 
have  treated  the  needs  of  elderly  Amer- 
icans, it  is  startling  to  realize  that  senior 
citizens  comprise  the  fastest  growing  seg- 
ment of  our  population.  The  total  popu- 
lation of  the  United  States  has  tripled 
since  1900,  while  the  older  population  has 
increased  more  than  twice  as  fast. 

This  5.9  percent  increase  in  benefits  is 
an  imjrortant  beginning  for  efforts  to  fo- 
cus more  of  the  Nation's  resources  on 
the  needs  of  senior  citizens.  Every  older 
person  should  have  an  income  adequate 
to  maintain  health  and  enable  an  indi- 
vidual to  be  self-suflBcient,  and  yet  even 
that  moderate  standard  of  living  is  be- 
yond the  reach  of  about  half  of  all  aged 
people. 

Older  Americans  living  on  limited  in- 
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comes  are  perhaps  those  most  severely 
victimized  by  the  effects  of  inflation.  This 
rise  in  pi;ices  over  the  past  4  years  has 
often  been  sharpest  for  services  or  prod- 
ucts of  special  importance  to  them.  The 
impact  of  a  39-percent  increase  in  prop- 
erty taxes  has  been  especially  severe, 
because  nearly  70  percent  own  their 
homes.  Public  transportation  costs  have 
risen  by  32.3  percent,  and  yet  many 
elderly  have  no  other  means  of  trans- 
portation. The  rise  in  food  prices  affects 
many  American  families,  but  the  aged 
spend  about  27  percent  of  their  income 
for  food  compared  with  17  percent  for  all 
Americans. 

The  rapid,  imcontroUed  rise  in  the  cost 
of  basic  necessities  of  life  had  made  a 
mockery  of  the  intent  of  Congress  to 
provide  better  living  conditions  for  el- 
derly Americans.  In  spite  of  the  fact  that 
consimier  prices  rose  8.3  percent  in  the 
first  5  months  of  this  year,  the  admin- 
istration continues  to  oppose  an  imme- 
diate 5.9  percent  social  security  increase 
on  the  premise  that  it  is  inflationary. 

Congress  has  voted  that  a  cost-of-liv- 
ing adjustment  mechanism  go  into  effect 
in  1975,  but  only  1974  price  increases  will 
be  taken  into  accoimt.  Nor  can  senior 
citizens  rely,  as  the  administration  ^as 
suggested,  on  other  sources  of  income — 
savings,  private  pensions,  and  so  forth — 
for  such  sources  are  particularly  vulner- 
able to  inflation. 

A  recent  article  in  the  Cedar  Rapids 
Gazette  documented  the  manner  in 
which  lowans  have  tried  to  cope  with  the 
difficulties  posed  by  aging.  The  article 
poignantly  illustrated  the  economics  of 
aging  in  America  with  the  example  of 
one  man  who,  after  his  monthly  payment 
on  a  small  bungalow,  had  less  than  $90 
left  from  his  social  security  check. 

In  my  judgment,  such  facts  more  than 
Justify  an  immediate  raise  in  social  se- 
curity benefits.  Congress  and  the  admin- 
istration must,  of  course,  cut  needless 
spending,  but  I  strongly  believe  .that  we 
can  continue  to  make  reductions' in  such 
areas  as  miUtary  and  foreign  spending 
and  can  tighten  tax  loopholes  in  order 
to  establish  and  maintain  a  realistic 
spending  ceiling  and  a  balanced  budget. 
It  is  in  no  way  responsible  to  reduce 
spending  in  matters  vital  to  the  well- 
being  of  older  Americans. 

I  strongly  urge  that  Congress  fulfill  its 
Intent  of  1972  and  enact  an  immediate 
Increase  In  social  security  benefits  to  keep 
pace  with  the  rapid  rise  in  prices.  Con- 
gress must  meet  its  responsibility  to  in- 
sure senior  citizens  the  dignity  and  re- 
spect they  so  much  deserve. 


ELI  WHITNEY  AND  THE  COTTON  GIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Giim)  is  recog- 
nized for  5  minutes. 

Mr.  GINN.  Mr.  Speaker,  the  year  1973 
marks  the  one  hundred  eightieth  anni- 
versary of  one  of  the  most  momentous 
developments  in  the  history  of  American 
society:  Ell  Whitney's  invention  of  the 
cotton  gin,  a  development  that  was  des- 


tined to  change  for  the  better  both  the 
face  of  America  and  the  life  of  her  people 
forever.  It  was  on  September  11,  1793, 
that  Whitney  perfected  liis  annfty.ing  new 
machine. 

I  am  proud  to  say  that  this  historic 
event  took  place  in  my  own  district  in 
Georgia,  at  Mulberry  Grove  Plantation, 
only  a  few  miles  from  Savannah.  It  was 
the  fall  of  1792  when  Eli  Whitney  arrived 
in  Savannah,  bound  for  a  tutor's  job  in 
South  Carolina.  He  had  just  graduated 
from  Yale,  but  scarcely  met  the  usual 
description  of  a  young  man  just  out  of 
coUege:  Whitney  was  27  when  he  grad- 
uated; he  had  spent  several  years  as  a 
craftsman  and  entrepreneur  before  mak- 
ing the  decision  to  seek  a  higher  educa- 
tion. From  his  youth  he  was  mechan- 
ically inclined,  and  while  still  a  teenager 
he  established  his  first  business  enter- 
prise, a  nail  foundry.  The  Revolutionary 
War  had  cut  off  the  American  market 
from  British  foundries  that  had  long 
supplied  nails  to  the  colonies.  Whitney 
realized  this  ba«ic  need  and  moved  to 
combat  it.  Whitney  arrived  in  Savannah 
an  experienced  young  man,  skilled  as  a 
mechanic  and  businessman  as  well  cus  a 
tutor.  As  I  mentioned  before,  he  came  to 
the  South  with  the  intention  of  being 
instructor  to  the  children  of  a  South 
Carolina  planter,  Major  Dupont,  but  fate 
intervened:  upon  arriving,  he  was  told 
that  the  salary  offered  was  only  half 
what  he  had  originally  anticipated. 

While  Whitney  waited  to  return  to 
Connecticut,  the  hospitality  of  Mulberry 
Grove  was  offered  to  him.  Mulberry 
Grove,  a  large  and  stately  plantation,  was 
the  home  of  Catherine  Greene,  widow  of 
Gen.  Nathaniel  Greene,  one  of  the  out- 
standing American  generals  of  the  Revo- 
lution. IJie  estate  had  been  donated  to 
him  by  the  grateful  citizens  of  Georgia 
in  recognition  of  the  services  he  had 
rendered  to  them  in  helping  drive  British 
troops  from  their  soil  during  the  struggle 
for  Independence.  After  the  general's 
untimely  death.  Mrs.  Greene  retained 
Phineas  Miller,  a  transplanted  north- 
erner, as  manager  of  the  farm.  A  friend 
of  the  president  of  Yale,  it  was  Miller 
who  had  acted  as  Major  Dupont's  agent 
in  securing  the  services  of  Eli  Whitney, 
and  it  was  to  Mulberry  Grove  that  the 
disappointed  tutor  returned.  By  great 
and  good  fortune  the  man  and  the 
hour  had  met.  Whitney  was  to  provide 
the  catalyst  that  would  radically  alter 
the  South. 

The  combination  of  circumstances 
which  led  to  the  invention  of  the  cotton 
gin  reads  almost  like  a  novel.  The  South 
was  in  economic  doldnuns  and  needed  a 
profitable  cash  crop  to  maintain  its 
growth.  Of  the  major  products  grown  in 
southern  farms  and  plantations  at  that 
time,  rice  and  Indigo  were  little  in  de- 
mand overseas,  while  tobacco  crops  left 
the  soil  depleted  of  its  minerals  after  only 
a  few  years  of  cultivation.  The  planters 
of  the  South  had  considered  cotton  but 
found  it  economically  imfeasible.  Only 
one  variety  grew  successfully,  green  seed 
cotton,  a  short  staple  cotton,  but  the 
tremendous  amount  of  labor  expanded  to 


remove  the  seeds  from  this  variety  made 
it  unprofitable  to  grow.  At  the  same  time 
across  the  sea  in  England,  the  mills  were 
crying  for  cotton.  The  18th  century  had 
seen  a  steady  improvement  in  the  ability 
to  produce  cotton  cloth  cheaply  and  ef- 
ficiently. Spurred  by  the  development  of 
innovations  such  as  the  spinning  jenny 
and  the  water  frame,  English  cotton 
weavers  were  able  to  build  large  factories 
where  tremendous  efficiency  in  produc- 
tion of  the  cloth  was  attained.  In  1793 
these  mills  were  crying  for  cotton.  The 
demand  for  cotton  cloth  far  outstripped 
the  available  supply  of  raw  cotton. 

Into  this  gap  stepped  Eli  Whitney. 
While  at  Mulberry  Grove  he  had  the 
chance  to  talk  with  some  of  Mrs.  Greene's 
neighbors,  planters  who  bemoaned  the 
fact  that  despite  the  great  need  for  cot- 
ton fiber,  the  short  staple  cotton  grown  in 
Georgia  required  too  many  man  hours  to 
clean.  The  planters  put  the  Idea  into 
Whitney's  head,  and  he  at  once  set  to 
work  on  the  new  invention.  Ten  days 
later  he  unveiled  a  small  working  model 
of  the  machine  which  was  to  change  the 
face  of  America.  Like  many  of  the  prod- 
ucts of  genius,  the  cotton  gin  was  master- 
ful in  its  simplicity.  A  roller  pulled  the 
fibers  through  a  sort  of  screen  which 
culled  the  seeds  and  dropped  them  into 
a  tray  below,  leaving  the  strands  ready 
for  bailing.  Whitney  estimated  that  one 
man  using  a  full-size  machine  could  turn 
out  as  much  in  1  day  as  50  men  working 
by  hand. 

The  cotton  gin  spread  throughout  the 
South  with  incredible  rapidity,  stimulat- 
ing settlement  of  the  whole  broad  Cotton 
Belt  stretching  today  as  far  as  Texas. 
The  changes  wrought  by  widespread  cot- 
ton cultivation  were  little  short  of  as- 
tounding. While  the  population  of  the 
United  States  as  a  whole  increased  by  a 
third  between  the  years  1790  and  1800, 
my  own  native  Georgia  doubled  its  popu- 
lation dimng  the  decade,  growing  from 
80,000  to  160,000  In  this  shOTt  time. 

•nie  increase  in  cotton  production  Itself 
is  even  more  sistounding.  During  the 
revolutionary  decade  in  which  Whitney's 
invCTition  was  introduced,  production  of 
cotton  in  the  United  States  grew  from 
a  1790  figure  of  3.000  bales  to  the 
astoimding  total  of  73,000  bales  in  1800,  a 
more  than  twentyfold  increase.  Cotton 
sent  to  meet  the  demand  of  British  mills 
provided  one  of  the  few  solid  exports  of 
the  young  Nation,  helping  to  offset  our 
payments  deficit,  while  cotton  shipped  to 
the  North  helped  fuel  the  development  of 
America's  own  Infant  industries. 

The  importance  of  cotton's  contribu- 
tion has  increased  down  to  our  present 
day.  Cotton  is  not  only  used  in  producing 
fabrics,  although  this  continues  to  be  of 
tremendous  importance.  Now  every  part 
of  the  cotton  boll  is  used.  Cottonseed  is 
rich  In  oil;  it  is  transformed  into  vege- 
table shortaiings,  margarine,  salad  dres- 
sings, face  creams,  soaps,  and  automobile 
lubricants.  The  crushed  hulls  of  the  cot- 
ton boll  are  an  Ingredient  In  the  manu- 
facture of  plastic.  The  pressed  kernels 
furnish  fertilizer  for  other  cxasa,  while 
hulls  and  kernels,  ground  together,  are 
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an  important  animal  feed.  Cotton 
"linters,"  the  short  fuzz  adhering  to  the 
seeds  after  ginning,  are  even  more  versa- 
tile in  their  uses;  they  find  their  way  into 
such  widely  diverse  products  as  rayon, 
shatter-proof  glass,  plastics,  writing 
paper,  varnishes  and  lacquers,  and -even 
dynamite. 

Cotton  has,  through  its  versatility, 
proved  an  ever  greater  asset  to  our 
society,  an  invaluable  factor  in  our  im- 
precedented  standard  of  living.  And  it  all 
started  "down  home,"  in  my  native  State 
of  Georgia,  barely  12  miles  from  Savan- 
nah, I  salute  the  memory  of  Eli  Whitney 
on  the  180th  anniversary  of  his  great 
invention,  and  I  salute  cotton,  America's 
"White  Gold,"  an  Incomparable  and  in- 
exhaustible national  resource. 


THE  FIGHT  GOES  ON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Podell)  is 
recognized  for  5  minutes. 

Mr.  PODELL.  Mr.  Speaker,  in  the  last 
few  weeks,  events  in  the  Soviet  Union 
have  served  to  remind  us  of  a  great  task 
as  yet  unfinished.  The  new  wave  of  re- 
pression practiced  against  a  few  courag- 
eous dissidents,  the  statements  of  An- 
drei Sakharov,  the  famed  Soviet  physi- 
cist, demonstrate  that  we  have  a  great 
obligation  left  to  fulfill. 

Just  as  it  seemed  that  the  cause  of 
Soviet  Jewry  had  subsided  because  there 
were  no  incidents  of  note,  merely  the 
ordinary,  run-of-the-mill  harassment. 
Dr.  Sakharov  spoke  up  to  remind  us  that 
the  Soviet  Union  is  not  a  safe  environ- 
ment for  those  who  value  their  human 
rights.  We  in  the  Congress  were  well 
aware  of  this  when  we  declared  our  sup- 
port for  the  Freedom  of  Emigration  Act. 
We  must  never  lose  our  awareness  of  this 
fact. 

In  spite  of  temporary  easings  of  the 
restrictions  against  Jewish  emigration 
from  the  Soviet  Union,  most  notably 
when  Chairman  Brezhnev  visited  the 
United  States  last  June,  it  is  still  vir- 
tually impossible  to  get  out  of  the  Soviet 
Union  if  you  are  anything  more  than  a 
laborer  or  clerk.  Take  the  case  of  Valery 
Panov,  the  gifted  dancer,  as  an  example. 

Mr.  Panov  has,  for  the  past  several 
years,  asked  permission  to  emigrate  to 
Israel.  He  feels  that,  both  as  a  Jew  and 
as  an  artist,  it  is  impossible  for  him  to 
survive  in  the  Soviet  Union.  The  Rus- 
sian Government  responded  by  not  only 
denying  him  permission  to  emigrate,  but 
by  also  denying  him  the  right  to  work  as 
a  dancer.  He  could  not  perform ;  he  could 
not  even  practice.  After  an  international 
outcry  by  hlsliolleagues  in  the  perform- 
ing arts,  the  Soviet  Government  let  it 
be  quietly  known  that  it  would  grant 
Panov  permission  to  emigrate  at  the  be- 
ginning of  September  if  he  were  not 
made  the  object  of  so  much  publicity. 
Thus,  statements  on  his  behalf  by  artists 
and  political  leaders  ceased.  When 
Panov  went  to  reapply  for  his  passport 
a  few  days  ago,  he  was  turned  down 
again. 


Panov  Is  only  one  of  many  stories.  He 
has  become  well-known  in  the  West  be- 
cause of  his  stature  as  a  performing  sui;- 
ist.  But  there  are  so  many  others,  both 
those  who  have  applied  for  visas,  and 
those  who  would  like  to  apply  but  are 
too  afraid  of  government  reprisals,  who 
are  looking  to  us  in  the  Congress  for 
help.  When  we  gave  our  names  in  co- 
sponsorship  of  the  Freedom  of  Emigra- 
tion Act,  we  made  a  promise  to  himdreds 
of  thousands  of  men,  women,  and  chil- 
dren in  the  Soviet  Union.  We  promised 
them  nothing  short  of  freedom. 

No  matter  how  important  it  is  to  the 
prestige  of  the  administration  to  win  a 
major  reform  of  the  trade  laws  and  to 
expand  trade  with  the  Soviet  Union,  It 
is  still  more  important  for  our  Nation  to 
act  morally  and  responsibly.  After  what 
we  have  seen  of  the  way  the  wheat  deal 
was  handled  last  year,  we  should  not  be 
so  anxious  to  rush  into  new  trading 
agreements  with  the  Soviet  Union  un- 
less we  are  sure  that  we  will  be  getting 
something  of  value  in  return.  That  some- 
thing of  value  need  not  be  consumer 
goods,  or  even  currency.  Russia  has  pre- 
cious little  of  either.  That  something  of 
value  can  be,  in  fact,  must  be,  the  free- 
cLom  of  men,  women,  and  children  in 
Russia,  to  leave  that  nation.  That  some- 
thing of  value  must  be  a  relaxation  of 
the  climate  of  repression  in  the  Soviet 
Union,  so  that  men  like  Sakharov,  who 
contributed  so  much  to  Russia's  scien- 
tific development,  need  not  live  in  fear 
of  their  very  lives. 

The  Trade  Reform  Act  will  soon  be  be- 
fore us  for  our  consideration.  As  we  de- 
bate this  legislation,  we  should  remem- 
ber all  those  hungry  souls  in  the  Soviet 
Union  who  look  to  us  for  their  last  hope 
for  freedom.  The  relative  quiet  for  the 
last  few  months  should  not  lull  us  into  a 
false  sense  of  security  that  all  is  well. 
Instead,  we  should  all  feel  that  the  strug- 
gle has  only  just  begun. 


FBI   FILES   ON  MEMBERS   OF  CON- 
GRESS SHOULD  BE  DESTROYED, 

(Mr.  KOCH  asked  and  was  given/per- 
mission  to  extend  his  remarksv^  this 
point  in  the  Record  and  to  u;x^de  ex- 
traneous matter.) 

Ml-.  KOCH.  Mr.  Speaker,  on  September 
11,  Jack  Anderson  in  his  column,  "The 
Washington  Merry -Go -Round"  reported 
on  the  files  that  the  FBI  maintains  or 
has  maintained  on  Members  of  Congress. 
I  have  had  extensive  correspondence  with 
the  FBI  Directors  beginning  with  Acting 
Director  Gray  and  most  recently  Director 
Clarence  Kelley  on  this  subject. 

I  think  it  is  very  important  that  this 
Congress  take  appropriate  action  to  bar 
the  FBI  from  maintaining  files  on  Mem- 
bers of  Congress  except  where  they  do  so 
in  pursuit  of  criminal  investigations.  The 
files  I  have  reference  to  relate  to  per- 
sonal material  which  can  only  be  col- 
lected and  ultimately  used  for  the  pur- 
pose of  intimidating  a  Member  and  have 
no  reference  at  all  to  criminal  activities. 

I  believe  the  political  dossiers  main- 
tained on  Members  of  Congress  by  the 


FBI  should  be  destroyed.  Director  Kelley 
and  his  predecessors  have  taken  the  posi- 
tion that  the  law  prohibits  the  FBI's 
destruction  of  those  files.  I  intend  to 
introduce  legislation  which  will  direct  the 
destruction  of  these  files. 

It  is  particularly  appropriate  at  this 
time  that  I  also  mention  legislation  which 
I  have  prepared  and  will  be  circulating 
for  cosponsorship  which  will  regulate  all 
of  the  files  now  being  collected  and  com- 
puterized both  by  public  and  private 
agencies  on  all  our  citizens.  The  citizens 
of  this  country  have  the  right  to  limit 
the  kind  of  information  being  collected 
about  them  individually  which  is  not  re- 
lated to  criminal  activities  and  to  see  the 
information  that  is  being  collected  so  as 
to  make  certain  that  it  is  accurate  and 
only  used  for  a  vaUd  reason. 

Mr.  Speaker,  for  the  examination  of 
our  colleagues,  I  am  aimexing  the  corre- 
spondence that  I  have  had  with  the  FBI 
and  others  on  this  matter,  together  with 
related  congressional  Correspondence, 
and  the  Jack  Anderson  column: 
concbess  of  the  unrted  states, 

House  of  Representatives, 
Washington,  D.C.,  November  1, 1972. 
Hon.  L.  Patrick  Orat, 

Acting  Director,  Federal  Bureau  of  Investi- 
gation, Department  of  Justice,  Washing- 
ton, D.C. 
Dear  Mr.  Gray  :  Having  learned  for  the  first 
time  that  there  are  dossiers  kept  by  the  FBI 
on  Members  of  Congress,  we,  the  undersigned,      v. 
request  that  those  dossiers  relating  to  each      ^\ 
of  us,  be  furnished  to  us. 

We  ask  you  to  send  our  respective  files  to 
our  offices  Immediately  so  that  we  may  ex- 
anUne  them  and  ascertain  exactly  what  it 
was  that  the  FBI  was  collecting. 
Sincerely, 

Edward  I.  KocB, 

Benjamin  S.  Bosenthal, 

Jonathan  B.  Binchah. 

tr.S.  Department  of  Justice, 
Federal  Bttreau  of  Investigation, 
Washington,  D.C,  November  24, 1972. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Congressman  Koch:  As  you  may 
know.  Acting  Director  Gray  recently  was  hos- 
pitalized with  an  Intestinal  obstruction.  We 
do  not  know  at  this  time  when  he  will  re- 
turn to  his  office. 

Your  letter  of  November  1.  1972,  was  being 
given  careful  consideration  prior  to  Mr. 
Gray's  hospitalization.  You  will  appreciate 
the  Importance  of  your  request  necessitates 
his  personal  attention;  therefore,  we  are  un- 
able to  predict  when  we  will  be  In  a  position 
to  respond.  I  assure  you  that  upon  Mr.  Gray's 
return  we  will  respond  to  yovu-  request  as 
quickly  as  possible. 

Sincerely  yours, 

W.  Mark  Felt, 
Acting  Associate  Director, 

VS.  Department  of  Justice, 
Federal  Bureau  op  Investigation, 

Washington,  D.C,  January  2, 1973. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C 

Dear  Congressman  Koch  :  I  regret  that  my 
Illness  followed  by  surgery  has  delayed  this 
response  to  your  letter  of  November  1,  1972. 
For  your  ready  reference,  I  am  enclosing 
a  copy  of  my  press  release  of  October  27, 1972, 
announcing  the  termination  of  the  FBI  pro- 
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gram  of  ccrilecting  blognpbical  data  on  major 
nonincumbent  Congres£loDal  candidates. 

The  FBI  does  not  maintain  secret  files  or 
political  dossiers  on  Members  of  Congress, 
and  you  will  note  tbat  I  neither  stated  nor 
Implied  that  we  do  in  my  press  release.  The 
creation  of  dossiers  was  neither  the  Intent 
nor  the  purpose  of  the  program  I  terminated 
on  October  37.  Its  purpose  was  to  assist  offi- 
cials of  the  FBI  in  the  conduct  of  our  rela- 
tions with  the  Congress  of  the  Un't'Sd  States. 

Let  me  describe  for  you  the  program  that 
I  ordered  discontinued  and  how  it  operated. 
I  believe  this  will  greatly  enhance  the  under- 
standing of  this  matter. 

Around  1950,  the  officials  of  the  FBI  then 
responsible  for  dealing  with  the  Congress 
decided  it  would  be  most  beneficial  to  them 
If  they  had  some  biographical  data  oq  newly 
elected  Members  and  a  knowledge  of  any 
prior  contacts  by  FBI  representatives  with 
these  new  Congressmen  and  Senators.  Ini- 
tially, they  orally  requested  FBI  field  office 
officials  to  furnish  the  desired  Inf ormatlon. " 
In  1960,  the  practice  was  begun  of  requesting 
such  Information  by  sending  routine  slips 
to  the  various  FBI  field  offices.  This  has  been 
followed  each  election  year  since  that  time. 

The  information  was  gathered  for  our  own 
Internal  use  and  not  in  response  to  any  regu- 
lation or  statute.  At  first,  information  was 
sought  only  on  nonlncumbent  candidates  for 
Congress.  In  19C0,  the  requests  were  expanded 
to  include  nonlncumbent  candidates  tar 
Oovemorsblpe,  since  FBI  officials  also  felt 
their  contacts  with  Oovemors  could  be  en- 
hanced by  some  prior  knowledge  of  the  in- 
dividual's background. 

No  investigation  was  conducted  to  secure 
this  InfOTmatlon,  and  no  Investigative  file 
was  opened  either  in  the  field  offices  or  at 
FBI  Headquarters.  The  biographical  informa- 
tion was  collected  by  individual  Agents  cov- 
ering the  home  area  of  the  candidate.  It  was 
gathered  from  local  newspapers,  campaign 
brochures,  and  reference  books  such  as  city 
directories  or  books  which  publish  biographi- 
cal information — all  sources  readily  available 
to  the  general  public.  This  information  was 
augmented  by  a  summary  of  any  data  (al- 
ready in  the  files)  of  the  field  office.  This 
might  include  correspondence  exchanged 
with  the  candidate;  memoranda  concerning 
personal  contacts;  results  of  investigations 
involving  the  candidate,  either  as  a  subject, 
a  victim,  a  witness,  or  a  reference;  or  infor- 
mation voluntarily  submitted  to  the  FBI. 

The  material  collected  by  the  field  office 
was  sent  to  FBI  Headquarters  where  it  would 
be  held  until  the  results  of  the  election  were 
known.  If  the  candidate  was  defeated  in  his 
bid  for  office,  all  of  the  material  submitted 
by  the  field  office  would  be  promptly  de- 
stroyed and  no  record  of  it  kept.  If  the  can- 
didate was  successful,  a  memorandum  sum- 
marizing the  material  submitted  by  the  field 
office  would  be  prepared.  Into  this  summary 
memorandum  also  would  be  Incorporated  a 
brief  abstract  of  any  information  already 
contained  in  the  files  at  FBI  Headquarters. 
Here  again,  the  information  might  include 
correspondence  exchanged  with  the  candi- 
date; memoranda  concerning  personal  con- 
tacts; results  of  investigations  involving  the 
candidate,  either  as  a  subject,  a  victim,  a 
witness,  or  a  reference;  or  information  volun- 
tarily submitted  to  the  FBI.  The  raw  ma- 
terial forwarded  by  the  field  office  would  be 
destroyed,  and  only  the  summary  memoran- 
dum would  be  retained  and  Incorporated 
Into  FBI  files. 

I    am    giving    serious    consideration    and 
study  to  the  ultimate  disposition  at  theae 
avimmary  noemoranda. 
Sincerely  yours. 

la.  Patbick  Gbat  m. 

Acting  Director. 


UJS.    fDETABTiixirT     or     Jvsnas. 
FiqpKAL  BtntEAU  or  Ikvbstigatiom, 
Washington,  D.O..  October  27,  1972. 

"The  FBI  is  not  Investigating  and  haa  not 
Investigated  Members  of  Congress  or  Con- 
gressional candidates,"  Acting  FBI  Director 
L.  Patrick  Gray,  m,  declared  today.  "The 
only  exceptions  have  been  where  a  Member 
was  alleged  to  have  violated  a  Federal  law 
or  where  the  Member  Is  being  considered  for 
a  top-level  Government  appointment. 

"It  has  Just  come  to  my  attention,"  he 
said,  "that  since  1950  personnel  at  FBI  Head- 
quarters responsible  for  dealing  with  Con- 
gress have,  as  a  matter  of  routine  practice, 
gathered  biographical  data  on  major  candi- 
dates for  the  House  of  Representatives  and 
the  Senate  from  newspapers,  magazines,  cam- 
paign literature,  and  various  reference  pub- 
lications. FBI  Field  Offices  from  time  to  time 
have  been  requested,  by  means  of  a  routing 
slip  directive,  to  assist  by  providing  Informa- 
tion that  was  readily  available  from  local 
files  and  local  publications. 

"Initially,  the  purpose  of  this  was  to  pro- 
vide briefing  material  fcM'  FBI  officials  who 
might  desire  it  before  making  a  call  on  a 
newly  elected  Congressman  or  Senator.  In 
short,  the  routine  was  a  part  of  the  Con- 
greaslonal  relations  program  of  the  FBI. 
Later,  following  the  enactment  of  Public  Law 
91-644  dealing  In  part  with  violent  ofiTenses 
against  Members  of  Congress  and  Members 
of  Congress-Elect,  it  became  apparent  that 
such  information  would  be  of  inmiediate  use 
in  following  investigative  leads  arising  In  the 
event  such  offense  were  to  be  committed 
against  a  Member  or  a  Member-Elect  of  Con- 
gress. 

"I  became  aware  of  this  program."  Mr. 
Gray  continued,  "as  a  result  of  inquiries  al- 
leging that  an  FBI  Agent  in  Lorain  County, 
Ohio,  had  been  making  inquiries  about  the 
background  of  the  Democratic  candidate  for 
Congress  In  Ohio's  13th  District.  This  Agent's 
Inquiries  were  not  authorized,  and  were  tn 
violation  of  specific  instructions  that  the 
gathering  of  information  on  Congressional 
candidates  Is  to  be  made  from  readily  avail- 
able published  sources  only,  and  not  through 
any  outside  Inquiries.  The  F^I  is  conducting 
an  internal  administrative  investigation  of 
this  Agent's  actions  to  determine  why  this 
instruction  was  not  followed. 

"At  the  Bame  time,"  Mr.  Gray  continued, 
"because  the  program  of  gathering  briefing 
material  on  Congressmen  and  Congressional 
candidates  has  been  brought  to  my  attention 
through  this  incident,  I  have  given  consider- 
ation to  the  need  for  such  a  program.  Such 
a  program  is  not  essential  to  FBI  operations, 
and  I  believe  it  is  obvious  that  it  can  be  mis- 
interpreted easily  as  a  program  to  Investigate 
Congressmen  and  Congressional  candidates. 
Therefore,  I  have  decided  to  terminate  this 
program  as  of  today." 

U.S.  HOTJSE  or  REPKESnJTATTVBS, 

Washington,  D.C.,  January  10, 1973. 
L.  Patkick  Okat  m. 

Acting  Director,  l/JS.  Department  of  Justice, 
Federal  Bureau  of  Investigation,  Wash- 
ington, D.C. 
Dear  Mr.  Gray:  I  am  delighted  that  you 
have  recovered  from  your  Ulness  and  have 
retumed*to  your  duties. 

I  do  appreciate  your  detailed  response  of 
January  2.  Please  do  let  me  know  whether 
the  three  of  us  who  requested  our  files  from 
you  were  among  those  who  were  Included  in 
the  "FBI  program  of  collecting  biographical 
data  on  majcv  nonlncumbent  Congressional 
candidates." 

If  I  was  included,  I  would  very  much  like 
to  see  that  file. 
AU  the  best  tor  the  New  Tear. 
Binoorely. 

Edwais  L  Koch. 


U.S.  DBPAanmtT  or  Justicb, 

FIDBUL  BTTBXAU  or  IlfTBSTIfiATIOir. 

Washington,  DC,  JsMuary  24, 1973. 
Hon.  Edwaju)  I.  Koch, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Congressman  Koch:  Yovar  letter  ot 
January  10,  1973,  has  been  received,  and  I 
appreciate  your  kind  comments  al)out  my 
return  to  duty. 

As  outlined  in  some  detail  to  you  In  my 
letter  otJanuary  2,  1973,  the  FBI  collected 
biographical  Information  on  major  nonln- 
cumbent Congressional  candidates  beginning 
around  1950.  At  no  time  was  an  investigation 
conducted  on  you  or  any  other  member  of 
Congress  as  part  of  this  program.  No  Inves- 
tigative file  was  kept  on  you  or  «my  other 
member  of  Congress  as  part  of  this  program. 
The  methods  of  collecting  the  lnformatl<Hi, 
the  specific  types  of  InformatVon  Involved, 
and  the  methods  of  recording  that  informa- 
tion were  all  set  out- in  the  January  2  letter. 
As  I  indicated  in  tbat  letter,  U  the  candidate 
was  successful,  a  memorandum  summarizing 
the  biographical  information  was  prepared 
and  Incorporated  Into  FBI  files. 

Such  recorded  Information  retained  by  the 
FBI  Is  subject  to  the  regulation  and  control 
of  the  Attorney  General.  It  is  not  available 
for  Inspection  except  for  authorized  pur- 
pose and  then  only  on  a  need-to-know  basis. 
Therefore,  I  must  decline  your  request. 
Sincerely  yours, 

L.  Patrick  Ghat  HI, 

Acting  Director. 

U.S.  HoTTSE  or  Rephesemtativks, 
Washington,  D.C,  AprU  17, 1973. 
Hon.  PHn,n>  A.  Hart, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator:  Thanks  so  much  for  send- 
ing me  a  c<^y  of  the  letter  of  April  13,  the 
original  of  which  you  sent  to  the  Attorney 
General.  I  very  much  appreciate  your  keep- 
ing me  Informed  of  the  status  of  the  matter. 
Sincerely, 

Edward  I.  Koch. 


VS.  Sehatk, 
Washington.  D.C,  April  13, 1973. 
Hon.  Richard  G.  Kleindienst, 
Attorney  General  of  the  United  States,  De- 
partment  of  Justice.  Washington,  D.C. 

Dear  M^.  Attorney  General:  At  the  re- 
cent hearings  on  the  nomination  of  Patrick 
Gray  to  be  Director  of  the  Federal  Bureau  of 
Investigation,  the  question  was  raised  about 
possible  legal  obstacles  to  destruction  of  files 
kept  on  members  of  Congress  or  other  pub- 
lic officisds  by  the  Biueau. 

Mr.  Gray  suggested  that  specific  statutory 
provisions  prohibited  their  simple  destruc- 
tion. Further,  he  seemed  to  suggest  that  the 
elaborate  process  of  review  and  recordation 
required  for  their  destruction  In  compliance 
with  present  law  would  create  an  even  great- 
er danger  for  misuse  of  the  information  they 
may  contain  than  would  their  continued  ex- 
istence. 

Because  this  Is  a  matter  of  such  concern, 
would  you  please  furnish  me  with  the  cita- 
tion to  all  federal  statutes,  and  also  regula- 
tions of  the  Bureau  or  the  Jiistice  Depart- 
ment, which  would  bear  on  this  problem. 

I  would  also  appreciate  any  thoughts  your 
Department  might  have  on  the  question  of 
arranging  for  the  disposal  of  such  records. 
However,  since  I  realize  this  latter  evalua- 
tion may  take  some  time,  could  you  please 
send  me  the  citations  I  have  requested  In 
the  meanwhile. 

With  best  wishes, 
Sincnely, 

Phiup  a.  Hart. 
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vs.  HprSE  or  Representatives, 

Washington,  D.C,  June  S,  1973. 
Mr.  William  D.  Ruckelshatts,     -^ 
Acting  Director,  Federal  Bureau  of  Investiga- 
tion, Department  of  Justice,  Washing- 
ton. D.C. 

Dear  Mr.  Rockelshatts  :  As  you  may  know, 
the  FBI  maintains  political  dossiers  on 
Members  of  Congress.  In  November,  1972, 
three  members  of  the  House  of  Representa- 
tives, Reps.  Rosenthal,  ^[Ingham  and  I,  re- 
quested our  files  of  your  pPedecessor.  The  cor- 
respondence I  had  with  Director  L.  Patrick 
Gray,  was  placed  in  the  Congressional  Record 
and  is  herewith  enclosed. 

I  ask  you  now  to  provide  each  of  us  with 
copies  of  our  respective  records  for  our  own 
Inspection.  I  also  urge  that  these  congres- 
sional political  dossiers  be  turned  over  for 
inspection  to  all  congressmen  who  desire  to 
see  them. 

During  the  hearings  held  by  the  Senate 
Judiciary  Committee  on  the  L.  Patrick  Gray 
nomination,  Mr.  Gray  maintained  that  it 
was  his  desire  to  physically  destroy  these 
files  but  that  current  law  prohibited  such  an 
action.  I  am  not  certain  that  his  analysis  of 
the  law  was,  in  fact,  correct,  as  I  believe  that 
the  files  can  be  destroyed.  If  his  legal  analy- 
sis is  correct,  I  would  appreciate  your  advis- 
ing me  as  to  what  changes  In  the  law  are  re- 
quired In  order  to  authorize  such  destruction 
of  these  files  so  that  I  may  introduce  ap- 
propriate legislation. 

I  would  appreciate  this  Information  at  your 
earliest  opportunity. 

All  the  l>est. 
Sincerely, 

Edward  I.  Koch. 

U.S.  Department  or  Jitstice, 
Federal  Bureau  op  Investigation, 

Washington.  D.C.  June  22. 1973. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C 

Dear  Congressman  Koch:  Your  letter  of 
June  6,  1973,  has  been  received.  I  am  sorry 
I  can  add  no  additional  information  to  that 
previously  furnished  to  you  by  Mr.  L.  Patrick 
Gray,  III.  As  you  know,  I  am  bound  by  the 
same  restrictions  which  prepluded  his  fur- 
nishing the  information  you  requested. 

Specifically,  records  within  the  terms  of 
44  U.S.C.  section  3301  must  be  destroyed  in 
accordance  with  the  provisions  of  44  U.S.C. 
sections  3302-3303a.  These  provisions  require 
the  submission  of  records  proposed  for 
destruction  to  the  Administrator  of  General 
Services  for  his  approval.  This  law,  of  course, 
can  be  clarified  simply  enough  if  Congress 
desires  and  your  proposal  Is  certainly  an 
alternative.  I 
CordiaUy, 

William  D.  Ruckelshaus, 

I  Acting  Director. 

VS.  House  op  Representatives. 

Washington.  D.C,  June  27, 1973. 
Hon.  Philip  A.  Hart, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  I  should  like  to  bring  you 
ap  to  date  on  my  efforts  to  obtain  release 
of  the  files  that  the  FBI  maintains  on  Con- 
gressmen, the  subject  of  your  letter  of  April 
13th  to  then  Attorney  General  Richard  G. 
Kleindienst.  Tou  were  kind  enough  to  send 
a  copy  to  me. 

I  am  enclosing  the  letter  of  June  22nd 
which  I  have  received  from  WUliam  D. 
Ruckelshaus,  Acting  Director  of  the  FBI,  In 
response  to  my  letter  of  June  5th  which  is 
likewise  enclosed.  I  would  very  much  like 
to  pxirsue  this  matter  with  you  legislatively 
to  do  the  foUowlng: 

a.  Permit  Members  of  Congress  to  see  their 
Ales. 


b.  Direct  the  destruction  of  these  flies. 

I  would  also  like  to  see  broader  legislation 
which  would  protect  all  members  of  the 
public.  My  federal  privacy  bill,  a  copy  of 
which  Is  enclosed,  would  do  that.  Senator 
Bayh  introduced  it  in  the  92nd  Congress  and 
I  believe  is  considering  reintroducing  it  in 
the  current  Congress. 

Again,  I  would  like  very  much  to  work 
with  you  on  this  subject, 
smcerely, 

Edward  I.  Koch. 

U.S.  House  op  Representatives, 

Washington,  D.C,  July  23, 1973. 
Hon.  Clarence  M.  Kellet, 
Director,   Federal   Bureau  of  Investigation, 
Washington,  D.C. 

Dear  Mr.  Kellet:  As  you  may  know,  the 
FBI  maintains  political  dossiers  on  Members 
of  Congress.  In  November,  1972.  three  mem- 
bers of  the  House  of  Representatives,  Reps. 
Rosenthal,  Bingham  and  I,  requested  our 
files  of  L.  Patrick  Gray.  Again  on  June  6, 
1973,  1  requested  these  files  of  your  immedi- 
ate predecessor,  WUllam  D.  Ruckelshaus.  The 
correspondence  I  had  with  L.  Pato^lck  Gray 
was  placed  In  the  Congressional  mcord  and 
is  herewith  enclosed.  I  have,  also  enclosed 
the  most  recent  corres^BMBence  I  have  had 
with  Mr.  Ruckelshaus. 

Every  member  should  have  the  right  to  see 
his  own  file.  Despite  Mr.  Gray's  comments 
that  the  files  maintained  by  the  FBI  are  not 
investigative,  but  rather  In  the  form  of 
biographical  memoranda,  the  contents  of 
those  files  are  shrouded  in  mystery.  I  am  not 
requesting  that  you  destroy  the  files,  since 
your  predecessor  stated  that  legislation  to 
do  so  Is  required.  I  am  simply  asking  agam 
that  we  be  permitted  to  see  our  own  files. 

I  would  appreciate  your  consideration  of 
this  request. 

Sincerely, 

Edward  I.  Koch. 

U.S.  House  of  Representatives, 

Washington,  D.C,  July  23. 1973. 
Hon.  PETOt  W.  RODINO,  Jr., 
Chairman,  Committee  on  the  Judiciary.  V.S. 
House   of  Representatives,    Washington, 
D.C. 
Dear  Mr.  Chairman:   As  I  mentioned  to 
you  on  the  Floor  recently,  I  would  hope  that 
the  Judiciary  Committee  would  Involve  It- 
self in  securing  from  the  rBI  the  dossiers 
which  th^  agency  maintains  on  Members  of 
Congress.  For  your  Information,  I  have  en- 
closed  my   most  recent   correspondence   on 
this  subj^t  with  Director  Clarence  M-  Kelley. 
I   belief   that   a   Committee    request   to 
produce  the  files  for  inspection  by  the  re- 
spective members  might  meet  with  the  Di- 
rector's affirmative  response.  I  urge  you  to 
consider  having  the  Committee  make  such 
a  request. 

Sincerely, 

EDWARD  I.  Koch. 


U.S.  House  op  REPRESEi^TATTVEs. 

Washington.  D.C,  July  26, 1973. 
Hon.  James  O.  Eastland, 

Chairman,     Senate     Judiciary     Committee. 
Dirksen    Office    Building,     Washington, 
D/y. 
Dear  Mr.   Chaqiman:    I   understand   that 
you  have  set  up  a  special  panel  of  the  Sen- 
ate Judiciary  Committee  to  oversee  the  op- 
erations of  the  FBI.  I  would  like  to  bring  to 
your  attention  a  situation  which,  I  think, 
merits   your   investigating.   It    is   fully  de- 
scribed In  the  statement  I  made  on  the  floor 
of  the  House  some  time  ago,  a  copy  of  which 
Is  enclosed,  and  the  matter  still  remains  un- 
resolved. 

I  have  asked  each  of  the  Acting  Directors 
of  the  FBI,  L.  Patrick  Gray  and  WUllam 


D.  Ruckelshaus,  and  the  current  Director, 
Clarence  M.  Kelley,  vb  release  to  the  Members 
of  Congress  for  their  i>ersonal  inspection,  the 
separate  flies  which  the  FBI  maintains  on 
these  Members.  The  acting  directors  both 
refused  and  I  have  not  yet  heard  from  Mr. 
Kelley.  The  copies  of  the  correspondence  tbat 
I  have  had  on  this  matter  are  also  enclosed. 
I  believe  that  the  very  Integrity  and  in- 
dependence of  the  Congress  is  at  stake. 
Sincerely, 

Edward  I.  Koch. 


VS.  Department  op  Justice, 
Federal  Bitreau  op  Investigation, 

Washington.  D.C,  July  27, 1973. 
Hon.  EbwARD  I.  Koch, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  Koch:  Tour  letter  of 
July  23,  1973,  in  which  you  allege  that  the 
FBI  maintains  political  dossiers  on  members 
of  Congress  has  been  received. 

In  response  to  yoiu-  request  that  you  be 
permitted  to  see  your  "qwn  files,"  I  would 
like  to  repeat  the  information  that  was  fur- 
nished to  you  by  letter  from  former  Director 
Hoover  dated  April  5,  1971,  that  you  have 
never  been  the  subject  of  an  investigation  by 
the  FBI  and  this  Bureau  has  no  investigative 
file  or  dossier  relating  to  Vou.  Further,  as  In- 
dicated by  the  copies  of  the  pages  of  the 
"Congressional  Record"  of  February  7,  1973, 
enclosed  with  your  letter  of  July  23,  1973, 
the  facts  concerning  the  collection  of  bio- 
graphical data  by  this  Bureau  were  fully 
disclosed  to  you  by  letter  dated  January  2. 
1973,  and  I  can  add  nothing  to  that  state- 
ment at  this  time.  Therefore,  it  will  not  be 
possible  to  comply  further  with  your  request. 
Sincerely  yours, 

Clarence  M.  Kellet, 

^^Director. 

Congress  op  the  Untteo  States, 
Committee  on  the  Judciart, 
House  or  Representatives, 

Washington,  D.C,  July  30.  1973. 
Hon.  Edward  I.  Koch, 
House  of  Representatives. 
Washington.  D.C. 

Dear  Ed:  I  appreciate  your  letter  of 
July  23,  1973  concerning  F3J.  dossier. 

Our  Subcommittee  on  Civil  Rights  and 
Constitutional  Rights  is  currently  giving 
considerable  attention  to  the  entire  subject 
of  criminal  Justice  information.  As  a  result, 
I  am  referring  your  letter  to  Representative 
Don  Edwards  who  is  the  chairman  of  tliat 
Subcommittee. 

With  kindest  regards,  I  am 
Sincerely. 

Peter  W.  Rooino,  Jr., 

Chairman. 


U.S.  House  op  Representatives. 
Washington.  D.C,  August  2, 1973. 
Hon.  Don  Edwards, 
Rayburn  HOB.  Washington,  D.C. 

Dear  Don:  I  have  received  Chairman 
Rodino's  letter  of  July  30  in  which  he  ad- 
vised that  he  had  turned  over  the  matter 
raised  in  my  letter  of  July  23  concerning 
F.B.I,  dossiers  on  Members  of  Congress.  I 
do  hope  you  will  have  hearings  on  this  sub- 
ject so  as  to  secure  those  files. 

I  am  enclosing  my  latest  correspondence 
with  Kelley  which  is  subsequent  to  the  in- 
formation furnished   to   Chairman   Rodlno. 
I  hope  you  enjoy  the  recess. 
Sincerely, 

EbWARO  I.  Koca. 


\ 
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U.S.  House  or  Refresentattvcs, 
Washington,  DC,  August  3,  1973. 

Hon.   CLJUtXNCE   M.  Kellkt, 

Director,   Federal   Bureau   of   Investigation, 
Washington,  D.C. 

Dear  Director  Kellet:  I  have  yoiu*  letter 
of  July  27  for  which  I  thank  you.  I  am 
'  pleased  to  be  advised  that  I  "have  never  been 
the  subject  of  an  investigation  by  the  FBI 
and  this  Bureau  has  no  investigative  file  or 
dossier  relating  to  (me)."  If  that  Is  also  true 
of  and  applicable  to  all  Members  of  Con- 
gress (that  there  are  no  files  on  them), 
then  I  am  bewildered  by  Acting  Director 
Grays  testimony  to  that  effect  on  February 
28.  1973  before  the  Senate  Judiciary  Com- 
mittee. In  response  to  a  question  from  Sen- 
ator Hart  concerning  the  destruction  of  what 
I  believe  to  be  flies  on  citizens  prominent  In 
public  life  Including  Members  of  Congress, 
Acting  Director  Gray  said: 

"Well,  the  Archivist  is  required  to  review 
material  to  be  destroyed,  and  I  do  not  want 
people  to  read  some  of  this  rot  that  Is  In 
those  files,  that  is  where  the  hurt  comes 
in,  and  I  am  not  going  to,  as  long  as  I  am 
the  guardian  of  those  files,  I  am  going  to 
break  my  back  to  protect  those  files  because 
it  is  wrong  to  let  some  of  that  stuff  out. 
Somebody  has  got  to  read  them.  And  once 
again,  you  get  the  question  of  who  is  going 
to  do  that." 

What  Is  this  "rot"  that  he  did  not  want 
others  to  see  and  is  It  a  reference  which 
also  Includes  material  relating  to  Mem- 
bers of  Congress?  (See  enclosed  copy  of  my 
testimony  in  which  I  refer  to  Mr.  Gray's 
prior  testimony. ) 

Finally,  yoxir  letter  of  July  27  again  refers 
to  "the  collection  of  biographical  data  by  this 
Bureau."  I  would  like  to  know  whether  your 
files  have  such  biographical  data  on  me  and 
If  they  do,  may  I  examine  the  material? 

To  sum  it  up,  would  it  not  be  in  the  best 
Interest  of  the  Congress  and  the  F.B.I,  that 
any  dossier  which  you  have  on  any  Mem- 
ber of  Congress  be  made  available  for  in- 
spection by  that  Member  if  he  or  she  desires 
that  opportunity.  In  the  interest  of  preserv- 
ing the  independence  and  Integrity  of  the 
Congress  shouldn't  all  such  files  be  destroyed? 

K  you  are  lacking  in  authority  to  destroy 
them,  as  your  predecessors  appear  to  believe 
is  the  case,  shouldn't  you  request  appropri- 
ate legislation  to  permit  you  to  do  that? 

I  look  forward  to  a  resolution  of  this  mat- 
ter which  will  be  in  the  best  .interest  of  the 
United   States,    and   would   appreciate   your 
further  comment. 
Sincerely, 

EIOWARO  I.  KOCR. 

U.S.  Department  op  Jtjstice, 
Federal  Bttreak  of  Investigation, 

Washington,  D.C,  August  16,  1973. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Koch:  Your  letter  of 
August  3,  1973,  has  been  received. 

In  my  letter  of  July  27,  1973,  to  you,  I 
stated  as  plainly  as  I  could  the  facts  concern- 
ing your  Inquiry.  In  response  to  your  letter 
of  August  3,  1973,  I  cannot  interpret  for  you 
the  statement  you  attributed  to  Mr.  Gray. 
However,  I  note  that  the  enclosure  to  your 
letter  included  a  passage  quoting  Senator 
Hart  in  that  regard  as  follows: 

"I  think  in  fairness  I  had  better  reserve  an 
expression  of  opinion  until  I  have  looked  at 
that  transcript  to  see  whether  any  question 
was  clear  and  explicit  and  if  there  was  a  pos- 
sibility of  confusion,  recognizing  that  the 
preparation  of  the  letter  to  you  is  more  care- 
fully done  than  a  response  from  the  stand. 
That  seems  a  disturbing  contradiction  but 
perhaps  it  is  not." 

I  will  say  that  it  is  possible  the  reference 


to  "rot"  was  based  on  the  knowledge  that 
some  information  received  during  an  investi- 
gation or  voluntarily  submitted  to  the  FBI 
without  our  request  is  recognized  by  this 
Bureau  as  hecu-say,  or  mere  peculation,  and 
treated  as  such.  That,  however,  has  nothing 
to  do  with  the  assembly  of  publicly  available 
biographical  data  as  described  to  you  by  let- 
ter dated  January  2,  1973. 

Let  me  repeat  what  you  have  been  told 
previously:  The  FBI  has  no  investigative  file 
or  dossier  relating  to  you.  We  have  file  refer- 
ences to  your  name  principally  to  locate  the 
several  letters  you  have  written  to  this 
Bureau  which,  of  course,  we  retained  in  our 
files.  I  am  confident  that  you  have  file  refer- 
ences in  your  office  on  me  and  my  predeces- 
sors for  the  same  reason.  I  see  nothing  sin- 
ister in  your  maintenance  of  your  file  refer- 
ences on  me,  and  I  trust  you  would  agree 
this  Bureau  is  equally  entitled  to  maintain 
such  file  references  concerning  you.  If  you  do 
not  agree  and  you  feel  that  there  is  a  need 
to  purge  all  references  to  you  from  F^I  files, 
or  that  you  must  Inspect  our  files,  certainly 
you  are  entitled  to  seek  appropriate  legisla- 
tion to  accomplish  your  objectives. 

It  Is  my  view  that  FBI  files  should  not  be 
disclosed  except  where  a  governmental  pur- 
pose would  be  served  thereby. 
Sincerely  yours, 

Clarence  M.  Kellet,  Director. 

U.S.  House  of  Representatives, 
WashingtCfn,  D.C,  August  23, 1973. 
Mr.  Clarence  M.  Kellet, 
Director,   Federal  Bureau   of  Investigation, 
Washington,  D.C 
Dear  Mr.  Kellet:   I  enjoyed  your  letter. 
You  have  a  very  good  sense  of  humor  and 
that  is  important. 

Let's  have  lunch.  Ill  call  you  when  Con- 
gress reconvenes  in  September. 
Sincerely, 

Edward  I.  Koch. 


Congress  of  the  United  States. 

House  of  Representatives, 
Washington,  D.C,  July  11, 1973. 
Hon.  Carl  Albert, 
Speaker  of  the  House, 
The  Capitol. 

Dear  Mr.  Speaker:  Members  of  my  Dele- 
gation very  concerned  that  the  F.B.I,  has 
maintained  files  on  Members  of  Congress 
have  asked  me  to  take  the  matter  up  with 
you.  I  am  informed  that  on  October  27,  1972, 
L.  Patrick  Gray,  Acting  Director  of  the  F.B.I. 
announced  the  termination  of  the  F3.I. 
program  of  collecting  biographical  data  on 
candidates  for  Congressional  office.  There- 
after, several  Members  wrote  to  Acting  Di- 
rector L.  Patrick  Gray  requesting  that  they 
be  given  the  opportunity  of  inspecting  their 
ovm  files  and  were  refused  the  opportunity 
by  the  Acting  Director.  At  the  Senate  hear- 
ings held  on  the  nomination  of  L.  Patrick 
Gray  to  be  Director,  he  was  interrogated  with 
respect  to  the  dossiers  maintained  on  Mem- 
bers of  Congress.  He  testified  that  it  was  his 
desire  to  destroy  the  files  but  that  specific 
statutory  provision  prohibited  such  simple 
destruction. 

I  understand  that  the  subsequent  Acting 
Director,  William  D.  Ruckelshaus  also  denied 
Members  the  opportunity  of  seeing  their 
respective  files,  after  being  requested  to  do 
so. 

Mr.  Speaker,  many  of  our  colleagues  are 
distressed  with  the  situation  whereby  the 
Executive  Branch  through  the  use  of  the 
F.B.I,  has  collected  dossiers  on  Members  of 
Congress  and  has  refused  to  exhibit  that 
material  to  the  respective  Members  as  well 
as  the  F.B.I,  taking  the  position  that  while 
it  will  no  longer  collect  such  material  It  can- 
not destroy  the  existing  files. 

I  have  been  requested  to  seek  your  inter- 


vention in  this  matter  with  the  thought  that 
you  could  secure  those  files  for  the  separate 
and  private  inspection  by  the  respective 
Member,  and  also  the  destruction  of  the  files. 
I  believe,  Mr.  Speaker,  this  to  be  a  grave 
matter  which  affects  the  integrity  and  Inde- 
pendence of  Congress  and  which  must  be  Im- 
mediately resolved. 
Sincerely, 

James  J.  Delanet. 
Chairman,  New  York  Delegation. 


The  Speaker's  Rooms, 
U.S.  House  op  Representatives, 
Washington,  D.C,  August  28, 1973. 
Hon.  James  J.  Delanet, 
Chairman,  New  York  Delegation, 
Rayburn  House  Office  Building. 

Dear  Mr.  Chairman:  This  will  acknowledge 
your  letter  expressing  the  concern  of  Mem- 
bers of  your  Delegation  regarding  files  re- 
lating to  Members  of  Congress  maintained  by 
the  Federal  Bureau  of  Investigation.  I  re- 
gard this  as  a  very  serious  matter  and  re- 
gret that  the  press  of  business  before  the 
August  adjournment  and  the  subseqent  re- 
cess have  occasioned  this  delay  in  responding 
to  you. 

I  have  asked  the  newly  appointed  Director 
of  the  Federal  Bureau  of  Investigation,  Mr. 
Clarence  M.  Kelley,  to  comment  on  the 
points  which  you  have  raised  on  behalf  of 
your  Delegation.  It  may  be  that  he  will  want 
to  reconsider  the  policy  regarding  the  avail- 
ability and  eventual  destruction  of  these  files 
which  had  been  in  effect  under  Acting  Direc- 
tors Gray  and  Ruckelshaus.  After  Mr.  Kelley's 
views  on  this  have  been  made  known  to  me, 
I  will  be  In  a  better  position  to  consider  these 
matters  and  teike  such  action  as  may  appear 
appropriate  at  that  time. 

Warmest  regards  and  very  best  wishes. 
Sincerely, 

Carl  Albert, 
The  Speaker. 


[From  the  Washington  Post,  Sept.  11,  1973] 

Albert  Queries  FBI  About  Hill  Files 
(By  Jack  Anderson) 

Speaker  Carl  Albert  has  asked  the  FBI's 
new  boss,  Clarence  Kelley,  to  advise  him  on 
the  "very  serious  matter"  of  FBI  congres- 
sional files. 

For  years,  we  have  been  reporting  on  the 
FBI's  habit  of  keeping  files  on  prominent 
Americans,  including  members  of  Congress. 
As  evidence,  we  have  quoted  excerpts  from 
the  secret  FBI  files. 

When  Kelley's  predecessor,  Pat  Gray,  took 
over  the  FBI,  he  blandly  assured  newsmen: 
"None  of  you  guys  are  going  to  believe  this — 
and  I  don't  know  how  to  make  you  believe 
It — but  there  are  no  dossiers  or  secret  files." 

We  immediately  offered  to  tell  Gray,  since 
he  was  new  around  the  FBI.  where  some  of 
the  secret  files  were  stashed.  We  even  printed 
several  of  the  file  numbers  to  help  him  lo- 
cate the  hidden  dossiers. 

But  it  wasn't  until  the  FBI  was  caught 
snooping  into  the  private  life  of  a  Demo- 
cratic congressional  candidate  six  months 
later  that  Gray  admitted  the  FBI  had  been 
collecting  Information  on  both  congressmen 
and  candidates  since  1960. 

Several  congressmen,  eager  to  find  out 
what  the  FBI  has  been  compiling  about 
them,  have  asked  to  see  their  FBI  files.  But 
the  bureau  has  contended  that  the  law  pro- 
hibits the  destruction  or  dissemination  of 
existing  files. 

Now  the  mighty  House  Speaker  has  Joined 
in  the  inquiry.  As  yet,  Kelley  hasn't  re- 
sponded to  Albert's  request.  But  he  has  been 
turning  down  other  congressional  requests. 

For  example.  Rep.  Edward  Koch  (D-N.Y.), 
a  leader  in  the  effort  to  close  the  bo<As  on 
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the  FBI's  political  flies,  got  nowhere  with 
Kelley. 

"I  am  confident,"  responded  the  FBI  chief 
In  a  private  letter,  "that  you  have  file  ref- 
erences In  your  office  on  me  and  my  predeces- 
sors (to  locate  correspondence) .  I  see  nothing 
sinister  In  your  maintenance  of  flle  refer- 
ences on  me,  and  I  trust  you  would  agiM 
this  bureau  is  equally  entitled  to  hialntaln 
such  flle  references  concerning  you." 

From  our  own  access  to  the  FBI's  secret 
files,  however,  we  can  report  that  the  FBI 
keeps  far  more  than  routine  references.  The 
congressional  dossiers.  In  addition  to  news- 
paper clippings  and  biographical  data,  also 
contain  eavesdrop  Information,  surveillance 
reports  and  gossip  from  informants. 

Speaker  Albert's  FBI  file,  for  example,  con- 
tains a  report  about  his  relationship  with 
lobbyist  Fred  Black,  based  upon  a  conversa- 
tion picked  up  by  an  FBI  listening  device. 

The  firm  but  friendly  Kelley,  however, 
shows  no  Inclination  to  open  up  the  congres- 
sional files.  Although  the  FBI  hasn't  hesi- 
tated In  the  past  to  show  flies  to  favored 
congressmen  and  newsmen,  Kelley  wrote  to 
Koch  "If  there  Is  a  need  to  purge  all  refer- 
ences to  you  from  FBI  files  or  that  you  must 
Inspect  our  files,  certainly  you  are  entitled 
to  seek  appropriate  legislation  to  accomplish 
your  objectives." 

Unless  Albert's  Intervention  carries  more 
weight  with  Kelley,  In  other  words.  It  will 
take  an  act  of  Congress  to  eliminate  the 
FBI's  political  files. 

Diplomatic  Express — ^Most  of  our  virander- 
Ing  legislators  are  now  back  from  their  sum- 
mer Junkets,  but  the  souvenirs  they  bought 
are  following  behind.  Usually,  these  are 
shipped  home  by  diplomatic  pouch  as  if  they 
were  state  secrets. 

Thus  the  taxpayers  not  only  pay  the  travel 
expenses  for  flying  members  of  Congress  all 
over  the  world  but  also  the  freight  charges 
for  bringing  back  their  accumulated  loot. 

In  South  Vietnam,  for  Instance,  some  visit- 
ing congressmen  went  on  a  shopping  spree. 
They  dumped  their  vases.  Jade  elephants  and 
bric-a-brac  upon  the  U.S.  embassy  which 
shipped  them  by  diplomatic  air  pouch  to 
Capitol  Hill. 

But  the  U.S.  embassy  in  Thailand  balked 
when  Rep.  Lawrence  Hogan  (R-Md.)  tried  to 
send  a  rattan  patio  set  home  by  diplomatic 
pouch.  The  embassy  fired  off  a  cable  to  the 
State  Department  requesting  guidance. 

"Air  freight  cost  on  packages  Congressman 
Hogan  requested  embassy  escort  officer  to 
pouch  to  Washington  will  amount  to  $620," 
explained  the  cable.  "Embassy  escort  officer 
advised  Congressman  Hogan  shipment  via  air 
pouch  would  be  very  expensive  and  recom- 
mended packages  be  forwarded  via  surface 
pouch. 

"Congressman  Hogan  stated  another  em- 
bassy had  forwarded  bis  packages  by  air 
pouch  and  thus  did  not  agree  shipment 
should  be  via  surface  pouch  .  .  .  Advise  rec- 
ommended means  of  transport." 

The  State  Department  finally  notified 
Hogan  he  would  have  to  pay  commercial 
freight  charges  to  ship  his  patio  furniture  to 
Washington. 

Hogan  told  us  he  never  asked  the  embassy 
to  send  his  packages  by  diplomatic  air  pouch 
but  merely  mentioned  that  the  Saigon  em- 
bassy had  done  so. 

Footnote:  The  other  House  members  in 
Hogan's  party  were  Bella  Abzug  (D-N.Y.), 
JoAhua  Ellberg  (D-Pa.) ,  Marvin  Each  (R- 
Mich.),  and  William  Steiger  (R-Wis.).  The 
Navy  flew  them,  their  wives  and  Bella  Abzug's 
husband  to  the  Far  East. 


PLAUDITS  FOR  SOLZHENTTSYN  AND 
SAKHAROV 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 


point  in  the  Rcco&o  and  to  include  ex^ 
traneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  in  Ught  ot  the 
most  recent  wave  of  repression  experi- 
enced by  Soviet  Jews  and  intellectuals.  It 
is  particularly  appropriate  to  recognize 
the  courage  of  two  men  who  have  un- 
hesitatingly fought  for  the  freedom  of 
all  Soviet  citizens.  Author  Aleksandr  I. 
Solzhenltsjm  and  Physicist  Andrei  D. 
Sakharov  should  receive  the  admiration 
of  all  Americans  for  their  determined  re- 
sistance to  the  continued  harassment 
conducted  by  the  Soviet  Government. 

I  am  appending  the  following  articles 
from  the  New  York  Times  and  the  Wash- 
ington Post  because  they  serve  as  re- 
minders that  these  extraordinary  men 
have  not  been  silenced.  Mr.  Solzhenit- 
syn's  statement  of  September  11  should 
give  cause  for  reflection  to  those  Amer- 
icans who  are  willing  to  exempt  the  So- 
viet Government  from  the  standards  of 
human  decency  they  apply  in  judgment 
of  their  own  and  other  Governments. 
Mr.  Sakharov's  statement  of  Septem- 
ber 12  is  tm  eloquent  response  to  those 
who  would  confuse  concern  for  the  Ub- 
erties  of  Soviet  citizens  with  opposition 
to  intematipnal  harmony  and  coopera- 
tion. 

It  is  clear  that  the  United  States  has 
an  excellent  opportunity  to  use  the  So- 
viet Government's  desire  for  detente  to 
exercise  leverage  toward  putting  a  stop 
to  the  brutal  repression  of  Russian  dis- 
sidents. To  do  less  would  be  to  endorse 
the  moral  vacuum  represented  in  Mr. 
Kissinger's  statement  quoted  in  the 
Washington  Post  editorial  of  2  days  ago. 
That  editorial  and  a  companion  one  from 
the  New  York  Times  are  included  below. 
They  are  representative  of  an  increas- 
ingly strong  feeling  by  many  Americans 
that  the  Nixon  administration  has  been 
tragically  remiss  in  its  refusal  to  use  the 
peaceful  means  in  its  power  to  oppose 
the  continued  violation  of  individual 
liberties  by  the  Soviet  Government.  If 
two  individuals,  Solzhenitsyn  and  Sak- 
harov. in  the  Soviet  Union  itself  are  will- 
ing to  stand  up  to  their  oppressive  gov- 
ernment— should  we  here  in  safety  do 
less?  I  hope  not. 

The  articles  follow: 

(From  the  New  York  Times,  Sept.  12.  1973) 

Solzhenitstn  Assails  T.TBEBtia  in   West 

(By  Theodore  Shabad) 

Moscow,  Sept.  11. — The  novelist  Aleksandr 
I.  Solzhenitsyn  has  accused  Western  liberals 
of  dual  standards  of  morality  In  what  he 
described  as  their  quick  readiness  to  de- 
nounce oppression  in  rightist  countries  but 
reluctance  to  criticize  the  Soviet  Union. 

In  a  wide-ranging  commentary  on  world 
events,  focusing  on  the  basic  Issues  of  peace 
and  war  and  "violence  of  the  state,"  the  54- 
year-old  author  also  called  United  States 
Senate  leaders  "hypocritical"  in  their 
charges  of  political  misconduct  in  the  Water- 
gate affair. 

He  was  critical  of  a  visit  last  year  by  the 
British  Labor  party  leader,  Harold  Wilson  to 
Czechoslovakia,  of  a  trip  made  to  North  Viet- 
nam by  Ramsey  Clark,  the  former  United 
States  Attorney  General,  and  of  what  Mr. 
Solzhenitsyn  described  as  Western  silence 
at  the  time  of  the  Communists'  massacre  of 
South  Vietnamese  civilians  in  Hue  in  1968. 


A  3,000-WOBI>  STATEUEirr 

The  dissident  writer  made  these  and  other 
points  about  what  he  said  was  Western 
timidity  In  a  3,000-word  statement,  which 
also  contained  the  nomination  of  Andrei  D. 
Sakharov  the  physicist  and  civU  rights  ad- 
vocate, for  the  1973  Nobel  Peace  Prize.  The 
fuU  text  became  available  here  today,  a 
day  after  the  nomination  was  disclosed. 

Both  Mr.  SolEbenttsyn  and  Mr.  Sakharov 
have  been  targets  of  official  press  attacks  in 
recent  weeks  for  interviews  with  Western 
newsmen  that  criticized  the  Kremlin's  do- 
mestic and  foreign  policies. 

Mr.  Sakharov,  in  particular,  has  drawn  the 
Government's  anger  by  suggesting  that  there 
can  be  no  genuine  East-West  reconciliation 
unle&s  it  Is  accompanied  by  democratic  re- 
forms leading  to  a  more  open  society  in  the 
Soviet  Union. 

Mr.  Solzhenitsyn  took  up  the  theme  in 
bis  review  of  world  aiffalrs  when  he  said  that 
peace  could  not  be  assured  by  the  absence  of 
war  but  also  an  end  of  other  forms  of  viol- 
ence. Including  domestic  political  controls 
by  governments. 

Challenging  the  vaUdity  of  the  Soviet 
Union's  policy  of  "Peaceful  Coexistence,"  the 
novelist  said:  "Coexistence  on  this  tightly 
knit  earth  should  be  viewed  as  an  existence 
not  only  without  wars — that  is  not  enough — 
but  without  violence,  or  anyone's  telling  us 
how  to  live,  what  to  say.  what  to  think, 
what  to  know  and  what  not  to  know." 

He  as  in  part  attacking  Soviet  residence 
restrictions  that  have  kept  him  from  ob- 
taining an  official  permit  to  reside  in  Moscow 
at  the  apartment  of  his  present  wife,  Natalya 
Svetlova.  The  novelist  said  in  an  interview 
two  weeks  ago  that  he  would  disregard  the 
order. 

Mr.  Solzhenitsyn  noted  in  his  latest  state- 
ment that  railroad  embankments  In  the 
Soviet  Union  were  often  decorated  with  stMie 
mosaics  spelling  out  the  words  "Peace  to  the 
World." 

He  commented,  "That  propaganda  might 
be  very  useful  If  it  meant  that  not  only  that 
there  be  no  wars  in  the  world,  but  that  all 
internal  violence  cease  as  weU." 

DANGER  OP   AJ>PEASEMENT 

A  major  theme  in  iTis  statement  was  the 
danger  of  appeasement.  It  was  in  this  con- 
text that  he  criticized  some  trips  by  Western 
public  figures  to  Communist  countries. 

He  also  played  with  the  notion  thatlTeville 
Chamberlain,  the  prewar  British  PrimAMln- 
Ister,  might  have  been  awarded  the  Wobel 
Peace  Prize  after  having  signed  the  Munich 
pact  with  Hitler  In  1938.  Chamberlain  de- 
scribed the  treaty  as  assuring  "peace  in  ova  ' 
time,"  but  World  War  II  began  a  year  later 
with  Germany's  Invasion  of  Poland.  Cham- 
berlain has  since  become  a  symbol  of  ap-  . 
peasement  of  the  Nazis.  * 

Charging  that  Western  liberals  were  often 
reluctant  to  take  a  stand  against  Communist 
^gimes,  Mr.  Solzhenitsyn  said,  "And  yet.  how 
TDey  would  close  ranks  if  it  were  a  matter 
of  protesting  the  other  way." 

He  mentioned  the  case  of  Pyotr  G.  Grlgo- 
renko.  a  Soviet  dissident,  who  has  been  de- 
tained in  a  mental  hospital  for  four  years, 
and  then  aske^  whether  world  opinion  would 
ever  permit  South  Africa  to  detain  a  black 
African  leader  in  this  fashion. 

"The  storm  of  worldwide  rage  would  hare 
long  ago  swept  the  roof  from  that  prison!" 
he  said. 

hypocritical,   clamorous   RAGE 

He  charged  that  the  "hypocrisy  of  West- 
ern protests"  extended  even  to  such  aspects 
of  Western  political  life  as  the  Watergate 
affair,  without  pretending  to  defend  Presi- 
dent Nixon  or  the  Republican  party,  he  said, 
he  is  "amazed  at  the  hypocritical,  clamor- 
ous rage  displayed  by  the  Democrats." 
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Depicting  American  democracy  as  a  sys- 
tem devoid  of  solid  ethical  foundations,  be 
Mrrote,  "Wasn't  that  democracy  full  of  mu- 
tual deception  and  cases  of  misconduct  dur- 
ing previous  election  campaigns,  except,  per- 
haps, that  they  were  not  on  such  a  high 
level  of  electronic  technology  and  remained 
happily  undiscovered?" 

The  Watergate  upheaval,  be  said,  sug- 
gested to  him  similarities  between  the  final 
years  of  Czarism  in  Russia,  which  be  has 
been  researching  for  bis  books,  and  the 
United  States,  which  be  said  was  "in  what,  I 
dare  predict,  are  also  its  final  years  before 
the  great  breakdown." 

Sakharov:  This,  Not  That 

Moscow. — The  newspaper  campaign  [In 
the  Soviet  Union]  with  respect  to  my  recent 
interviews  employs  as  its  fundamental  argu- 
ment the  accusation  that  I  am  supposedly 
speaking  against  the  relaxation  of  Interna- 
tional tension,  almost  in  favor  of  war.  Tbls  is 
an  unscrupulous  play  on  the  antiwar  feelings 
of  the  nation  which  suffered  the  most  from 
the  Second  World  War,  which  lost  millions  of 
its  sons  and  daughters.  This  is  a  deliberate 
distortion  of  my  position. 

Beginning  in  1958  I  have  spoken  out  both 
In  print  and  in  private  for  ending  nuclear 
tests  in  the  atmosphere.  I  believe  these  ef- 
forts made  their  contribution  to  the  conclu- 
sion in  1963  of  the  historic  Moscow  treaty 
banning  tests  in  three  environments. 

In  my  fundamental  public  statements,  my 
1968  "Thoughts  on  Progress  and  Peaceful  Co- 
existence," my  1971  "Memorandum"  and  my 
1972  "Afterword,"  I  have  written  about  elimi- 
nation of  the  mortal  danger  of  thermonuclear 
war  as  the  main  problem  facing  mankind. 
Therefore  I  have  always  welcomed  and  wel- 
come now  the  relaxation  of  International  ten- 
sion and  the  efforts  of  governments  toward 
rapprochement  of  states,  toward  limitation  of 
the  arms  race,  toward  elimination  of  mutual 
mistrust.  I  have  believed  and  believe  now  that 
the  only  real  way  to  solve  world  problems  Is 
the  movement  of  each  side  toward  the  other, 
the  convergence  of  the  capitalist  and  socialist 
systems  accompanied  by  demilitarization,  re- 
inforcement of  social  protection  for  workers' 
rights  and  creation  of  a  mixed  type  of  econ- 
omy. 

This  has  been  my  consistent  position  and 
it  was  restated  again  in  my  recent  interviews 
with  foreign  correspondents  in  Moscow.  In 
these  Interviews  I  also  emphasized  the  im- 
portance of  mutual  trust  which  requires  ex- 
tensive public  disclosure  and  an  open  society, 
democratization,  free  dissemination  of  in- 
formation, the  exchange  of  ideas,  and  respect 
for  all  the  fundamental  rights  of  the  individ- 
ual. In  particular  respect  for  everyone's  right 
to  choose  the  country  where  he  wishes  to 
live. 

I  call  attention  to  the  danger  of  seeming 
detente,  not  accompanied  by  Increased  trust 
and  democratization.  I  consider  this  warning 
my  right  and  my  duty.  Is  this  warning  really 
a  statement  against  detente? 

I  am  speaking  up  for  the  trampled  rights 
of  my  friends  in  camps  and  psychiatric  hos- 
pitals, for  Shikhanovlch,  Bukovsky,  Grlgor- 
enko.  Plyushch,  Amalrlk,  Borisov,  Palnberg, 
Strkata  and  many  others.  I  cannot  consider 
these  statements  slanders  of  our  system  as 
the  newspapers  describe  them.  I  deem  it  Im- 
portant that  human  rights  in  our  country 
should  be  afforded  no  worse  protection  than 
in  the  countries  entering  into  new,  more 
friendly  relations  with  us,  that  our  towns, 
cur  countryside  and  our  internal  life  be  open, 
as  in  those  countries,  to  foreigners  and  our 
own  citizens  as  well,  including  such  institu- 
tions as  places  of  confinement,  psychiatric 
hn.spttals  and  places  of  residence  and  work  of 
those  freed  on  probation.  Let  the  presence  of 
the  Red  Cross  lead  to  removal  of  the  barbaric 
"muzzles"  from  the  windows  of  Soviet  prisons 
and  stay  the  hand  of  the  criminals  who  gave 
haloperidol  to  Leonid  Plyushch  in  the  hell  of 
Dnepropetrovsk  prison  psychiatric  hospital. 

The  newspaper  campaign  involving  hun- 


dreds of  persons,  among  them  many  honest 
and  intelligent  Individuals,  has  deeply 
grieved  me  as  still  another  manifestation  of 
brutal  coercion  of  conscience  In  our  nation, 
coercion  based  on  the  unrestricted  material 
and  Ideological  power  of  the  state. 

I  believe  not  my  statements  but  Just  this 
newspaper  campaign,  so  foolish,  and  so  sav- 
age with  respect  to  its  participants,  can  harm 
internatl'^nal  detente. 

(Prom  the  New  York  Times,  Sept.  11,  19731 
Warning  to  Moscow 

More  than  any  other  group  of  men  and 
women,  scientists  live  with  the  terrifying 
knowledge  of  humanity's  precarious  balance 
on  the  edge  of  self-destruction.  An  awareness 
of  awesome  risks,  together  with  their  own 
responsibility  in  creating  them,  leads  scien- 
tists at  times  to  reach  across  national 
boundaries  to  appeal  to  the  conscience  of 
men  of  power.  It  was  in  such  a  moment  of 
humane  solidarity  that  the  National  Acad- 
emy of  Sciences  reached  out  to  its  Soviet 
counterpart  in  a  warning  that  the  arrest  or 
further  harassment  of  Andrei  D.  Sakharov, 
the  eminent  Soviet  physicist,  might  Jeop- 
ardize the  future  of  American-Soviet  scien- 
tific cooperation. 

Academician  Sakharov,  fath^  of  the  Soviet 
hydrogen  bomb  but  also  a  pn|pe  mover  for 
the  nuclear  test  ban,  has  come  to  be  a  sym- 
bol of  lonely  courage  In  the  battle  against 
f'e  new  upsurge  of  repression  in  Moscow.  He 
has  courageously  told  his  countrymen:  "In- 
tellectual freedom  Is  essential  to  human  so- 
ciety— freedom  to  obtain  and  distribute  in- 
formation, freedom  for  openminded  and  un- 
fearing  debate,  and  freedom  from  pressure 
by  officialdom  and  prejudice." 

Just  such  pressure  is  now  being  brought 
to  bear  on  Academician  Sakharov  with  such 
organized  force  that  even  the  members  of 
the  Soviet  Academy  of  Sciences,  with  a  few 
honorable  abstentions,  have  surrendered  to 
the  Kremlin  and  attacked  their  colleague. 

This  new  line  of  persecution,  along  with 
the  stepped-up  Soviet  campaign  of  terror 
against  all  dissent  and  recent  incidents  of 
organized  anti-Semitism,  is  being  pressed  at 
the  very  time  when  American  and  Soviet 
officialdom  extol  the  mutual  benefits  of  the 
new  spirit  of  detente  and  cooperation.  The 
Soviet  people,  who  stand  to  derive  great  per- 
sonal benefits  from  trade  with  the  United 
States,  must  conclude  that  the  American 
Government  Is  giving  tacit  approval  to  what 
can  only  be  considered  as  neo-Stalinism.  A 
succession  of  Cabinet-level  American  dele- 
gations to  Moscow,  coinciding  with  the  new 
terror  Inevitably  reinforces  this  impression. 

American  scientists  have  now  made  it  clear 
that  they  cannot  in  good  conscience  cooper- 
ate with  those  who  stlfie  dissent  and  sup- 
press intellectual  freedom.  Would  that  the 
United  States  Government,  as  represented  by 
President  Nixon  and  Secretary-designate  Kis- 
singer, had  a  comparable  sense  of  moral  pur- 
pose. 

(From  the  Washington  Post, 
Sept.  12, 1973  J 

The  Requirements  of  D£tente 
The  very  difficult  question  of  what  is  to  be 
the  substance  of  Soviet-American  "detente" 
is  passing  from  a  debating  phase  to  a  po- 
litfcal  phase.  A  significant  number  of  Amer- 
icans now  appear  to  believe  It  is  neither  de- 
sirable, possible  nor  safe  to  improve  relations 
with  the  Soviet  Union  unless  the  Kremlin 
liberalizes  some  of  its  domestic  policies.  So 
the  National  Academy  of  Sciences  has  Just 
conditioned  its  support  of  further  scientific 
exchanges  on  an  end  to  Kremlin  haussment 
of  physicist-libertarian  Andrei  Sakharov. 
House  Ways  and  Means  Chairman  Wilbur 
Mills  (D-Ark.)  says  he  will  resist  expanded 
East-West  trade  "if  the  price  is  to  be  paid  in 
the  martyrdom"  of  Sakharov,  Nobel  laureate 
Alexander  Solzhenitsyn  and  other  noted  dis- 
senters. Congressional  consent  for  expanded 
trade  has  already  been  linked  to  Soviet  con- 


sent for  freer  emigration,  especially  emigra- 
tion of  Jews. 

As  the  excitement  of  summitry  wore  off, 
people  were  bound  to  start  examining  the 
stuff  of  detente,  the  more  so  as  the  inflation- 
ary Impact  of  last  year's  Soviet  grain  pur- 
chases came  to  be  felt.  Distracted  perhaps 
by  Watergate,  Mr.  Nixon  has  given  no  evi- 
dence that  he  has  coped  with  the  issue  him- 
self, as  he  should  have.  For  it  Is  a  plain  fact 
that,  though  he  made  his  first-term  break- 
throughs largely  alone  and  In  secret,  their 
consolidation  requires  public  support.  He 
needs  the  support  of  scientists  to  expand 
exchange,  and  of  Congress  to  broaden  trade. 
Meanwhile,  the  situation  on  the  Soviet  side 
has  not  been  static.  The  Soviet  government, 
eager  to  reap  the  benefits  of  detente  without 
cost  to  its  domestic  grip,  has  intensified  its 
crackdown  on  dissenters;  they  In  tvirn  have 
reached  out  for  foreign  support.  The  sharper 
the  foreign  protests,  the  more  determined 
some  in  the  Kremlin  become  to  Ignore  them. 
Those  Soviet  leaders  who  had  doubts  about 
detente  all  along  are  no  doubt  arguing  now 
that  the  current  American  "Interference"  in 
Soviet  affairs  proves  their  original  point. 

The  attitudes  of  American  critics  require 
closer  scanning.  Some  Americans  who  now 
speak  for  Soviet  human  rights  may  well  do 
so  because  they  never  "trusted  the  Russians." 
Others  may  be  making  political  hay.  Still 
others,  particularly  American  Jews,  see  an 
opportunity  and  feel  an  obligation  to  help 
their  co-religionists.  Scientists  and  Intel- 
lectuals have  an  Interest  In  their  Soviet 
counterparts.  Whether  or  not  one  sympa- 
thizes with  any  of  these  attitudes,  the  fact 
remains  that  there  is  a  substantial  and  grow- 
ing constituency  which  expects  political  and 
economic  progress  to  be  accompanied  by 
progress  in  opening  up  Soviet  society.  It  is  a 
fundamental  American  tenet  to  equate 
trustworthiness  and  openness.  It  is  deeply 
dlstusbing  that  the  Kremlin  Is  not  subject 
to  the  same  checks  on  the  arbitrary  use  of 
power  that  operate  on  democratic  govern- 
ments, however  imperfectly.  It  is  offensive  to 
find  the  Soviet  state  denying  human  values 
and  it  cannot  avoid  raising  doubts  about 
how  reliable  a  partner  it  will  be  in  Joint  po- 
litical and  economic  enterprises.  A  form  of 
"interference"  in  Soviet  affairs  Is  a  natural 
consequence  of  this  concern.  But  our  own 
self-interest  is  involved  as  well.  And  that  is 
what  makes  the  problem  so  difficult  for  us. 

Secretary  of  State -designate  Henry  Kis- 
singer last  Friday  pronounced  himself  per- 
sonally "disappointed"  and  "dismayed"  by 
the  recent  reports  of  oppression  from  Rus- 
sia. "Yet,"  he  went  on,  "we  have  as  a  coun- 
try to  ask  ourselves  the  question  of  whether 
it  should  be  the  principal  goal  of  American 
foreign  policy  to  transform  the  domestic 
structure  of  societies  with  which  we  deal  or 
whether  the  principal  exercise  of  our  for- 
eign policy  should  be  toward  affecting  the 
foreign  policy  of  those  societies."  This  way 
of  posing  the  issue  is  entirely  consistent 
with  Dr.  Kissinger's  view  that  foreign  policy 
is  essentially  global  strategy  and  that  do- 
mestic considerations  and  pressures  should 
not  be  allowed  to  impinge  on  it.  Moreover, 
he  is  surely  well  positioned  to  understand 
the  never-absent  risk  that  the  Kremlin  ma- 
jority currently  supporting  a  detente  policy 
could  crumble. 

The  appropriate  approach  to  the  issue  he 
poses,  however,  is  not  merely  to  caution 
those  concerned  with  human  rights.  That  is 
not  only  questionable  politics  but  question- 
able diplomacy.  The  appropriate  approach  is 
to  go  on  to  caution  the  Soviet  leadership 
that  it  is  simply  not  possible  to  mold  the 
necessary  public  support  for  a  detente  policy 
in  the  United  States  while  the  Kremlin  con- 
tinues acting  as  It  does  with  respect  to  hu- 
man rights.  The  real  problem,  we  suspect, 
is  not  so  much  that  the  Soviet  Union  prac- 
tices domestic  policies  repugnant  to  many 
Americans.  The  problem  is  that  at  a  time 
of  East-West  promise  when  many  Americans 
bad  expected  a  softening  effect  on  Soviet 


September  12,  1973 


CONGRESSIONAL  RECORD— HOUSE 


29401 


internal  policies,  the  Kremlin  seems  to  be 
going  l)ackward3.  It  is  this  sense  of  disap- 
pointment, of  betrayal,  which  energizes 
many  critics  of  Soviet  performance  on  hu- 
man rights.  The  remedy,  then,  is  not  a 
"transformation  of  the  Soviet  domestic 
structure"  but  some  reasonable  amount  of 
evidence  of  positive  changes — some  move- 
ment In  the  right  direction,  rather  than  the 
other  way  around.  Such  evidence  would  al- 
most certainly  loosen  the  knot  now  tighten- 
ing around  certain  tispects  of  Soviet-Amer- 
ican detente.  President  Nixon  has  no  more 
compelling  piece  of  International  business 
than  to  set  the  Soviet  leadership  straight  on 
what,  as  a  practical  political  matter  as  well 
as  a  question  of  principle,  detente  requires 
if  It  is  to  achieve  a  necessary  measure  of 
support  in  this  country. 


REPORT  ON  BLACK  FINANCIAL 
INSTITUTIONS 

(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  recently  several  major  studies 
have  disclosed  that,  despite  gains  by  black 
citizens,  the  economic  gap  between  blacks 
and  whites  is  increasing,  not  diminish- 
ing. Obviously,  black  financial  institu- 
tions are  affected  by  this  development. 
The  June  1973  edition  of  Black  Enter- 
prise canied  a  significant  analysis  of 
black  financial  institutions.  My  col- 
leagues should  read  this  analysis  in  order 
to  make  an  appraisal  of  the  administra- 
tion's highly  publicized  black  capitalism 
efforts. 
Report  on  Black  Financial  iNsriTirnoNs 

For  anybody,  capital  can  oftentimes  be 
difficult  to  come  by;  for  blacks  and  other 
minorities  It  can  sometimes  be  a  near  Im- 
possibUlty.  But  the  latter  situation  has  been 
alleviated  somewhat  by  the  recent  rapid 
growth  of  black  financial  institutions.  Minor- 
ity-operated banks,  savings  and  loan  asso- 
ciations and  Insurance  companies  have  been 
leaders  In  offering  black  support  in  such  areas 
as  business  capitalization,  home  mortgages 
and  health  coverage.  But  sometimes.  In  their 
willingness  to  aid  minorities,  they  have  ex- 
tended themselves  beyond  their  means,  pro- 
ducing some  hard  lessons  in  practical  busi- 
ness sense.  Herewith,  their  story  and  state  of 
affairs. 

Nobody  knows  exactly  when  Black  America 
awoke  to  the  knowledge  that  it  had  little 
financial  stake  in  the  growing  affluence  of  the 
nation,  that  it  was  capital  and  credit  poor, 
subsisting  on  the  periphery  of  an  economy 
whose  soaring  gross  national  product  con- 
tinued to  set  new  records  almost  annually. 

That  Is  not  to  say  there  were  no  efforts  by 
blacks  in  the  past  to  enter  business,  for  there 
were  black  entrepreneurs  dating  back  to  Re- 
construction and  beyond.  It  is  to  say  that 
those  abortive  efforts  frequently  ran  aground 
on  the  shoals  of  inexperience,  poor  training, 
the  indifference  of  lending  institutions  and 
the  problems  of  racism. 

But  1973  has  seen  the  emergence  of  a  grow- 

"^  ing  number  of  black-controlled  banks,  the 

continued  stability  of  black  savings  and  loan 

associations   and   the   enduring   viability   of 


black-managed  Insurance  companies.  Today, 
there  are  37  black-controlled  banks.  44  black 
savings  and  loan  associations  and  42  black- 
managed  insurance  companies. 

Indeed,  the  growth  of  minority-owned 
banks  lias  been  nothing  short  of  phenomenal. 
Eighteen  of  them,  or  48.6  per  cent,  have  come 
Into  being  since  1968  and  more  than  two 
score  are  in  the  formulatlve  stages.  Four  of 
the  nation's  44  black  savings  and  loan  asso- 
ciations, or  nine  per  cent,  were  started  after 
1968  and  another  12  to  14  are  engaged  in  seri- 
ous planning  talks.  The  majority  of  these 
new  institutions,  however,  will  be  run  by 
Mexicpn-Amerlcans,  says  a  spokesman  for  the 
Savings  and  Loan  League,  and  "only  two  or 
three  will  be  black."  The  predominantly  black 
league  has  about  16  members  who  are  either 
Puerto   Rican,   Mexican   or   Asian-American. 

Moreover,  these  fiedgling  financial  con- 
cerns have  had  to  shoulder  an  Incredibly 
large  share  of  the  loans  granted  to  minority 
entrepreneurs.  For  example,  In  1971,  with 
the  assets  of  the  nation's  majority  banks  at 
a  bulging  $700  billion  and  the  assets  of  mi- 
nority banks  at  $600  million,  minority  banks 
granted  $60  million  in  business  loans  to 
minorities  while  majority  banks  granted  $150 
million  in  such  loans. 

So  while  minority  banks  had  less  than  one 
per  cent  of  the  nation's  bank  assets,  they 
accounted  for  more  than  33  per  cent  of  the 
business  loans  granted  to  minorities. 

More  important  than  the  policies  of  minor- 
ity banks,  has  been  the  ripple  effect  of  their 
influence,  which  far  exceeds  their  numbers. 

Spurred  by  the  Department  of  Commerce, 
the  National  Bankers  Association  with  the 
aid  of  Capital  Formation,  a  private  organiza- 
tion, was  able  to  attract  $100  million  in  new 
deposits  for  minority  banks  from  the  govern- 
ment and  major  corporations.  And  members 
of  the  whiter  American  Bankers  Association 
pledged  $1  billion  In  business  loans  to  mi- 
norities by  1975. 

Similarly,  black  savings  and  loan  associa- 
tions have  served  as  a  catalyst  for  increased 
activity  among  a  number  of  white  associa- 
tions which  previously  bypassed  minorities 
who  sought  credit.  In  Washington,  D.C.,  for 
example.  Independence  Federal  Savings  and 
Loan  Association,  the  first  minority  con- 
trolled S&L  in  a  city  that  numbers  21  sav- 
ings and  loan  associations,  has  become  the 
number  one  source  for  black  mortgage  credit 
in  the  nation's  capital. 

"Eighty-fi^e  per  cent  of  our  loans  are  in  the 
inner  clty,''^Bays  William  B.  Fitzgerald,  presi- 
dent of  the  Savings  and  Loan  League.  Begun 
in  1968,  Independence  was  responsible  last 
year  for  more  than  800  mortgages  to  black 
homebuyers  in  the  district.  Equally  impor- 
tant, it  apparently  has  helped  unlock  credit 
from  other  associations  in  Washington  which 
previously  turned  their  backs  on  black  bor- 
rowers. Though  Independence  is  still  respon- 
sible for  a  disproportionately  large  number  of 
loans  to  new  home-owners  in  the  district,  the 
city's  21  other  savings  and  loan  associations 
appear  to  be  changing  their  policies  about 
black  borrowers.  Two  prominent  Washington 
personalities  have  become  the  first  black 
board  members  of  two  of  the  city's  associa- 
tions and  while  participation  by  the  majority 
S&Ls  Is  still  small,  it  has  Increased. 

A  predominantly  black  city.  Washington  is 
expected  to  soon  have  another  association 
owned  and  staffed  by  minorities.  Independ- 
ence, meanwhile,  hopes  to  open  three  new 
branches  in  the  coming  months  and  FltB- 
gerald  predicts  a  heady  climb  in  assets  from 
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$21    million    to    $60    million    In    eighteen 
months. 

Fitzgerald's  projections  are  particularly  in- 
teresting since  the  nation's  two  largest  black- 
controlled  savings  and  loan  associations, 
Broadway  Federal  in  Los  Angeles  and  Carver 
Federal  in  New  York,  have  $60,451,990  and 
$60,000,000  in  assets  respectively.  In  any  case, 
there  seems  little  doubt  that  it  Is  one  of  the 
fastest  growing  black  financial  Institutions 
in  the  country. 

With  $1,413,824,208  insurance  in  force  and 
$129,233,894  in  assets.  North  Carolina  Mutual 
Life  Insurance  Company  of  Durham  con- 
tinues to  hold  its  premier  position,  as  the 
most  successful  and  durable  of  black  busi- 
nesses in  the  country. 

Established  In  1899,  North  Carolina  Mutual 
owes  its  birth  to  the  same  group  of  Durham 
citizens,  led  by  a  barber,  John  Merrick,  who 
later  establlBhed  Mechanics  and  Farmers 
Bank  in  1907  and  Mutual  Savings  and  Loan 
in  1921. 

Mutual's  longevity  and  success  epitomizes 
both  the  promise  and  the  failure  of  black 
busmess  development  in  this  country.  Pew 
years,  the  company  grew  solidly  and  profit- 
ably on  premiums  sold  to  black  policy  hold- 
ers in  a  segregated  market  left  to  it  because 
white  Insurance  companies  would  not  insure 
blacks  at  the  time.  Indeed,  like  a  crown  Jewel, 
Its  glittering  success  mocked  the  piddling  ef- 
forts of  thousands  of  under-capitalized  black 
enterprises  that  foundered  in  a  sea  of  segre- 
gation, and  credit  isolation. 

But  Just  as  major  white  insurance  com- 
panies shifted  gears  and  began  to  aggressively 
pursue  black  customers,  Joseph  W.  Goodloe, 
the  company's  president  before  he  stepped 
down  last  year  to  be  succeeded  by  William  J. 
Kennedy  III,  decided  to  go  after  group  cover- 
age for  the  nation's  blue  chip  corporations. 
The  result  has  been  more  than  $500  million 
worth  of  group  insurance  for  N.C.  Mutual 
and  a  quantum  Jump  from  892  on  the  list  of 
U.S.  insurance  companies  to  207tb  In  the  na- 
tion's rankings  by  the  National  Underwriter 
Co. 

But  the  future  of  black  financial  institu- 
tions depends  upon  whether  they,  like  any 
small  businesses,  can  carve  out  a  place  In 
the  market  and  keep  it.  Moreover,  if  they  are 
to  survive  they  must  compete  with  firms  in 
the  majority  society.  One  of  the  reasons  for 
the  growth  of  black-controlled  banks  in  Chi- 
cago, it  is  believed,  is  Illinois'  banking  laws 
which  do  not  permit  branch  banking.  Indeed, 
15  of  the  nation's  42  insurance  companies  are 
located  in  Louisiana,  the  result  of  the  state's 
lenient  insurance  laws  and  the  attitude  of 
white  Insurers.  Untu  the  late  1940s,  Louisiana 
did  not  have  an  independent  insurance  de- 
partment and  insurance  for  blacks  was  ob- 
tained largely  from  membership  In  the  Ma- 
sons and  other  fraternal  orders. 

But  there  have  been  few  times  in  history 
when  the  future  of  black  financial  Institu- 
tions looked  as  promising.  Indeed,  a  growing 
cadre  of  blacks  believe  that  black-managed 
banks,  insurance  companies  and  savings  and 
loan  associations  may  be  the  instruments  to 
stimulate  capital  flow  into  communities  that 
m  the  past  have  been  by-passed,  and  that 
they  may  also  offer  increased  financial  sup- 
port for  the  black  entrepreneur. 

"We're  in  the  business  of  Identifying  busi- 
nesses that  have  economic  viability,"  says 
Boyd.  "After  all,  the  success  of  black  banks 
or  any  bank  is  dependent  upon  picking  win- 
ners." 


Name  of  company 


Location 


Chief  execulive  ofTicer 


Yur 
started 


Number  ot 
employees 


Total 
deposits 


Total  assets 
1972 


Ssaway  National  Bank  of  Chicaio Chicago,  III Harold  Aliar 

Freedom  National  Bank New  York.  N.Y Robert  Boyd 

indeperidence  Bank  of  Chicago Chicago,  11 Alvin  J.  Boutte 

Citizens  Trust  Bank        .___  AUanta.  Ga Charles  M.  Re/nblds. 

Industrial  Bank  of  Washington Washington,  O.C B.  Doyle  Mitchell 

Mechanics  and  Farmers  Bank Durham,  N.C John  H.  Wheeler.... 

1st  Independence  National  Bank -.. Detroit,  Mich David  B.  Harper 


1965 
1964 
1964 
1921 
1934 
1907 
1970 


IDS 
106 
88 
110 
74 
51 
40 


$45, 899, 103 

43,  378,  534 

44.  000, 000 
33, 072. 000 
37, 000, 000 
34, 166, 230 
27,632,574 


{48.797.915 

47.111,915 
47,  000. 000 
40,  744,  588 
40, 000,  000 
37, 697, 158 
30,000,000 
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Nanw  of  comptny 


Location 


Chief  executive  officar 


Year 
started 


Numby  of 


Total 
depostb 


Bank  of  Finance 

National  Industrial  Bank  of  Miami .."'.. 

United  Community  National  Bank 

Douglas  State  Bank 

Consolidated  Bank  &  Trust  Co 

Tri-State  Bank  of  Memphisjt 

Gateway  National  Bank 

North  Milwaukee  State  Bank .„ ,. 

Unity  Bank  and  Trust  Co „ 

1st  Plymouth  National  Bank 

Swope  Parkway  National  Bank 

Vanguard  National  Bank 

Highland  Communily  Bank 

Riverside  National  Bank 

Gateway  National  Bank . 

Citizens  Savings  Bank  &  Trust  Co . 

1st  Enterprise  Bank 

Atlantic  National  Bank .. 

Carver  State  Bank. 

1st  State  Bank 

Unity  State  Bank 

Liberty  Bank  of  Seattle 

Liberty  Bank  &  Trust  Co 

Midwest  National  Bank 

Freedom  Bank  of  Finance 

Peoples  National  Bank  of  Springfield 

Guaranty  Bank  t  Trust  Co 

Victory  Savings  Bonk 

Greensboro  National  Bank 

American  State  Bank 

Broadway  Federal  Savings  A  Loan  Association. 
Carver  Federal  Savings  t  Loan  Association. 

Illinois  Federal  Savings  A  Loan  Association „ 

Family  Savings  S  Loan  Association. 

Hyde  Park  Federal  Savings  &  Loan  Association 

Independence  Federal  Savings  &  Loan  Association 

Home  Federal  Savings  &  Loan  Association  of  Detroit 

Citizens  Federal  Savings  &  Loan  Association 

Mutual  Savings  &  Loan  Association .. 

Mutual  Federal  Savings  A  Loan  Association 

Service  Federal  Savings  &  Loan  Associatran 

Allied  Federal  Savings  S  Loan  Association  of  New  York.. 

Advance  Federal  Savings  &  Loan  Association 

New  Age  Federal  Savings  &  Loan  Association 

United  Federal  Savings  A  Loan  Associatnn 

Enterprise  Savings  &  Loan  Association 

Quincy  Savings  C  Loan  Co 

Connecticut  Savings  &  Loan  Association 

Berean  Savings  As?ociatwn 

Peoples  Building  S  Loan  Association,. 

First  Federal  Savings  S  Loan  Association  of  Scotlandville.. 

American  Federal  Savings  &  Loan  Association 

Standard  Savings  Association 

Tuskegee  Federal  Savings  &  Loan  Association 

Major  Industrial  Federal  Savings  &  Loan  Association 

Columbia  Savings  &  Loan  Association 

Berkley  Citizens  Mutual  Savings  S  Loan  Association 

State  Mutual  Federal  Savings  &  Loan  Association 

Community  Federal  Savings  &  Loan  Association _. 

Mutual  Federal  Savings  &  Loan  Association .._, 

Dwelling  House  Savings  &  Loan  Association 

Washington  Shores  Federal  Savings  &  Loan  Assaaation.., 

Gulf  Federal  Savings  A  Loan  Association -     ,  

Union  Mutual  Savings  &  Loan  Association 

Community  Federal  Savings  A  Loan  Association.... 

Equity  Savings  A  Loan  Association ..^...^ . 

Security  Federal  Savings  A  Loan  Association ,   , 

Morgan  Park  Savings  A  Loan  Association 

Idea)  Building  A  Loan  Association. 


Los  Angeles,  Calif Edward  t.  Tillmon 

Miami,  Fla Garth  C.  Reeves 

,  Washington,  D.C Samuel  L.  Foggie 

.  Kansas  City.  Kan Sharnia  Buford 

.  Richmond,  Va V.  W.  Henley 

.  Memphis,  Tenn A.  Maceo  Walker 

.  St  Louis,  Mo I.  Owen  Funderburg 

.  Milwaukee,  Wis Felmers  0,  Chaney 

Roxfaury,  Mass Marvin  Peck 

.  Minneapolis,  Minn John  Warder 

Kansas  City,  Mo Edward  V.  Kerrigan  " 

Hempstead,  N.Y John  Bates 

Chicago  III George  Brokemond...! 

Houston,  Tex Dr.  Carl  Carroll 

Chicago,  III Joseph  Bertrand 

.  Nashville.  Tenn M.  G.  Ferguson 

Oakland,  Calif Robert  W.  Steinet,  Jf 

Norfolk,  V« Earle  Thomas 

Savannah,  Ga Robert  E.  James     . 

Danville,  Va L.  Wilson  York 

Dayton,  Ohio. Robert  L.  Davis 

Seattle,  Wash... James  C.  Purnell    . 

New  Orleans,  La Alden  J.  McDonald,  Jr 

Indianapolis,  Ind James  Sedwick 

Portland,  Greg V.  F.  Booker...      . 

Springfield,  III Leon  H.Stewart..  . 

Chicago,  III Oscar  S.  Williams 

Columbia,  S.C Henry  D.  Monteith.... 

Greensboro,  N.C Henry  Frye 

Tulsa,  Okia Gerald  8.  Nelson i 

Los  Angeles,  Calif Elbert  Hudson       ..  . 

New  York,  N.Y Richard  T.  Greene '. 

Chicago,  IH. A.  W.  Williams 

Los  Angeles,  Calif M.  Earl  Grant 

Chicago,  III Paul  H.  Berger. 

Washington,  D.C William  B.  Htzgerald... 

,  Detroit,  Mich W.  R.  Phillips 

.  Birmingham,  Ala A.  G.  Gaston 

Durham,  N.C John  S.  Stewart 

AUanta.Ga _  Fletcher  Coombs 

Chicago,  III Harold  Thatcher 

.  New  York,  NY Frank  L.  Thompson.... 

Baltimore,  Md W.  0.  Bryson,  Jr. 


Imperial  Savings  A  Loan  Association „ 

Community  Savings  A  Loan  Association -„ 

Louisville  Mutual  Savings  A  Loan  Association .. 

Magic  City  Building  A  Loan  Association 

North  Tulsa  Savings  A  Loan  Association „ 


.  SL  Louis,  Mo Henry  Harding 

.  New  Orleans,  La Anthony  J.  Hackett 

.  Compton,  Calif Cornell  R.  KIrkland 

Cleveland,  Ohio Charles  V.  Carr 

.  Hartford,  Conn Edward  J.  Barlow 

Philadelphia,  Pa. Robert  Ho rton 

Hampton,  Va Lawrence  Barbour 

Baton  Rouge,  La B.  V.  Baranco 

Greensboro,  N.C J.  Kenneth  Lee 

Houston,  Tex Mack  H.  Hannah. 

Tuskegee.  Ala L.  A.  Hayden 

Cincinnati,  Ohio.. Theodore  Walker 

Milwaukee,  Wis W.  Dale  Phillips 

Norfolk,  Va Elbert  Stewart... 

Jackson  Miss Jack  Young,  Sr 

Nashville,  Tenn Alfred  C.  Galloway 

,  Memphis,  Tenn Lawrence  Wade 

Pittsburglr  Pa Norman  T.  Hardy 

Orlando,  Fla i.  Charles  J.  Hawkins 

Mobile,  Ala „  D.  Z.  Crawford 

Richmond,  Va -..^  Garfield  Childs 

Tampa,  Fta ^^  James  T.  Hargett.  Jr... 

Denver,  Colo Earl  M.  West 

Chattanooga,  Tenn Jesse  McCants....- 

Chicago,  III J.  L.  Campbell 

Baltimore,  Md E.  Gaines  Lansey 

Martinsville,  Va H.P.Williams _ 

Newport  News,  Va „  Samuel  L.  Urquhurt 

Louisville,  Ky George  Cordery 

Roanoke,  Va Walker  Atkinson 

Tulsa.  OkIa Clarence  Fields 


1964 

75 

1964 

27 

1964 

38 

1947 

42 

1903 

40 

1946 

35 

196S 

39 

1971 

27 

1968 

30 

1969 

29 

1968 

33 

1972 

17 

1970 

21 

1963 

30 

1955 

32 

1904 

15 

1972 

20 

1971 

17 

1947 

11 

1919 

12 

1970 

22 

1968 

20 

1972 

9 

1972 

16 

1969 

14 

1970 

10 

1972 

25 

1921 

14 

1971 

9 

1970 

15 

1947 

45 

1948 

60 

1934 

27 

1948 

23 

1961 

15 

1968 

11 

1947 

16 

1957 

15 

1921 

8 

1925 

16 

1950 

12 

1958 

17 

1957 

12 

1915 

11 

1964 

9 

1963 

12 

1952 

9 

1968 

8 

1888 

8 

1889 

8 

1956 

7 

1959 

6 

1959 

7 

1894 

5 

1921 

5 

1924 

7 

1913 

6 

1955 

6 

1962 

4 

1957 

6 

1958 

4 

1963 

6 

1964 

4 

1961 

4 

1967 

4 

im 

a 

1971 

4 

1921 

5 

1963 

S 

1929 

3 

1958 

2 

1961 

1 

1915 

1 

1968 

3 

$27, 500,  OOO 
25,  S55, 403 
21,000.000 
17, 000, 000 
18, 000, 000 
17.800,000 
14,000,000 
13, 879, 478 
14,000,000 
12,500,000 
10,  500,  000 

9,000,000 
10,  547,  800 

9,531,104 

6,  250, 000 

7,  810, 052 
7, 133,  OCO 
7,  300, 000 
7,000,000 
6, 979. 805 
6,  300, 000 
5,812,901 
3, 928, 872 
3, 500, 000 
4, 694, 945 
4, 805, 000 
4,000,000 
4,623,706 
4, 089, 547 

4,  252, 000 
47,863,938 
SO.  000, 000 
31, 463, 000 
24,085,200 
22, 029, 189 
18,500,000 
14,653,700 
13,000.000 

9.802,854 
11,500,000 
10. 213, 382 
8.135.957 
8, 268,  515 
9,139,498 
7,984,875 
7,100,000 
7.894,689 
6,700,000 
6, 000, 000 
5, 822, 405 
5,885,294 
5, 388,  947 

5,  585,  000 
4, 600, 000 
4,600,000 
4,035,131 
3,946.654 
4, 200, 000 
3,700,000 
3,  200, 000 
3,275,414 
3, 100,  000 
3,031,000 
1,645,187 
2, 389, 142 
1,164,650 
1,  483, 086 
1,  221,  035 

808,210 
840, 000 
526,615 
351, 272 
87, 620 
127, 000 


LIFE  INSURANCE  COMPANIES 


North  Carolina  Mutual  Life  Insurance  Co.^ 
Attanta  Life  Insurance  Co. 
Golden  Slate  Mutual  Life  Insurance  Co.. 
Universal  Life  Insurance  Co. 


Supreme  Life  Insurance  Co.  of  America.. 


Chicago  Metropolitan  Mutual  Assurance  Co 

Mammoth  Life  A  Accident  Insurance  Co 

Pilgrim  Health  A  Life  Insurance  Co 

Alro-American  Lite  Insurance  Co . 

Booker  T.  Washington  Insurance  Co ... 

American  Woodmen's  Life  Insurance  Co...... 

United  Mutual  Life  Insurance  Co ..... 

Central  Lite  Insurance  Co.  ot  Ftorida _._. 

Winston  Mutual  Life  Insurance  Co 

Peoples  Lite  Insurance  Co.  of  Louisiana 

Southern  Aid  Life  Insurance  Co. 


Virginia  Mutual  Benefit  Lile  Insurance  Co. 
Protective  Industrial  Insurance  Co.  of  Alabama.. 

Good  Citizens  Life  Insurance  Co 

Union  Protective  Life  Insurance  Co 


Durham,  N.C William  J.  Kennedy  III. i= 

Atlanta,  Ga. N.  B.  Herndon        ...— 

Los  Angeles,  Calif Ivan  J.  Houston,  flHU...z^^ 

Memphis,  Tenn.... A.  M.  Walker,  Sr .^i 

Chicago,  III John  H.  Johnson,  Ray  Irby, 

president 

..-..do ..i  Anderson  M.  Schweid»....^= 

LousivHIe,  Ky . Julius  E.  Price,  Sr...^ zn 

.  AugusU,  Ga W.  S.  Hornsby.  Jr ; ;. 

.  Jacksonville,  Fla I.  H.  Burney  II 

.  Birmingham,  Ala A.G.Gaston 

Denver,  Colo James  H.  Browne i.. 

,  New  York,  N.Y i...  Nathaniel  Gibbon,  Jr.. 

Tampa,  Fla ..^i.  Edward  Davis ^ 

Winston-Salem,  N.C George  E.  H  I 

New  Orleans,  La Benjamin  J.  Johnson.. 

Richmond,  Va H.  H.  Southall,  Sr 

do Booker  T.  Bradshaw.. 

Birmingham,  Ala Virgil  L  Harris.. 

New  Orleans,  La Mrs.  R.  L  Johnson 

Memphis,  Tenn... 0.  A.  Rawls 


1899 

276 

1905 

1,000 

1925 

650 

1923 

800 

1921 

500 

1927 

500 

1915 

600 

1898 

275 

1901 

400 

1923 

350 

1901 

36 

1933 

30 

1922 

175 

1906 

150 

1922 

200 

1893 

179 

1933 

160 

1938 

147 

1933 

200 

1933 

132 

$1,413,824,201 

317,096,543 

1,118,625,578 

254, 192,  066 

566,841,951 

203, 508, 608 
138,493,749 
85,  356,  329 
174,405,635 
99,421,480 
28,852,871 
42, 000, 823 
32.000,000 
27,900,000 
30, 000, 000 
23, 632, 242 
18,  371, 976 
23, 394, 245 
20,000,000 
19,000,000 


Total  assett 
1972 


$29, 000,  COO 
26,  865, 545 
23,  254,  000 
20, 000, 000 
19,617,243 
19, 60O,  000 
16,  700, 000 
14,  568, 453 
14, 000, 000 
14, 000, 000 
12, 000, 000 
12, 000, 000 
11,627,500 

10,  787. 823 
10.176,600 

8,  423,  229 

8, 380, 000 

8, 300, 000 

8,000,000 

7,793,472 

7, 200, 000 

6,414,679 

6,089,718 

5, 500,  GOO 

5, 409,  281 

5,300,000 

5,  200. 000 

5. 044, 069 

4,851,922 

4, 807,  000 

60,451,990 

60,000,000 

34,500,000 

30,196,000 

26,641,104 

21,000,000 

15,966,000 

15,000,000 

13,194,647 

12,500,000 

11,  857,  343 
10, 254,  768 
10,012,285 
10, 000,  567 

9,601,189 
9, 600,  OOO 
9, 145, 094 
7,500,000 
7,  500, 000 
7, 320, 827 
7,142,628 
6, 995,  8t2 
6, 155,  000 
5,  So,  000 
4,8t0,000 
4, 653,  771 
4,  243, 059 
4,  200,  000 
4,  200, 000 
3,  900, 000 
3.  550,  280 
3,  500,  OOO 
3, 240, 000 
2, 707, 646 
2,478,713 
1,569,307 
1,  528,  863 
1, 356,  648 
918,  272 
900,000 
552, 613 
393,078 
255,  800 
230,000 


$129,233,894 
80,803,984 
44,018,698 
40, 890. 966 
39,  277,  244 

28,376,843 

20, 997, 420 

14,331,937 

11,275,598 

11,245,498 

10, 070, 308 

8,  778, 359 

6,621,000 

5,500,000 

4,000,000 

3, 917,  545 

3, 809, 435 

3,460,046 

3,000,000 

3,000,000 


CHILEAN    TRAGEDY    COMPOUNDED 
BY  PRESroENT  ALLENDE'S  DEATH 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 


point  in  the  Rkcord  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  the  re- 
ported death  of  President  Salvador  Al- 


lende  compounds  the  tragedy  of  yester- 
day's action  by  the  Chilean  Armed 
Forces  to  force  out  a  democratically 
elected  goyemment  in  the  face  of  a 
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mounting  crisis  which  threatened  civil 
war. 

Only  time  and  the  skillful  statesmen- 
like  conduct  of  Chileans  of  every  politi- 
cal persu£ision  can  contain  the  damages 
to  the  Chilean  people.  Based  on  Chile's 
long  history  of  respect  for  democratic 
institutions  and  political  sophistication, 
there  is  a  sound  basis  for  hope  that  the 
present  dangerous  period  may  yet  pass 
without  doing  irreparable  damage. 

Mr.  Speaker,  the  methods  President 
Allende  was  following  in  his  attempt  to 
socialize  Chile  gave  rise  to  concern  in 
and  out  of  his  country.  Nevertheless, 
Salvador  Allende  was  a  formidable 
figure  who  commanded  the  respect  of 
his  fellow  citizens  including  many  who 
op[>osed  him. 

The  events  of  the  last  several  weeks 
and  especially  the  last  few  days  sadden 
all  of  us  who  have  hoped  that  somehow 
Chile  would  resolve  her  problems  peace- 
fully. 

This  morning  'Miami  Herald  carried  a 
thoughtful  editorial  and  article  on  the 
Chilean  situation  in,  which  I  am  sure 
my  colleagues  will  be  interested: 
[From  the  Miami  Herald.  Sept.  12,  1973] 
The  Explosive  Events  in  Chile  Mat  Have 
A  Fearsome  Fau^oxtt 

Like  a  tropical  storm  that  bolls  into  be- 
ing out  of  the  extreme  forces  In  the  at- 
mosphere, the  revolution  In  Chile  was  as 
Inevitable  as  now  it  Is  dangerous.  ) 

Chileans  are  essentially  a  peaceful  people 
with  a  continuous  history  of  constitutional 
government  since  1833  and  a  tradition  of 
military  non-involvement  In  politics.  The 
storm  that  has  burst  around  Salvador  Al- 
lende has  changed  all  that. 

Sr.  Allende  is  the  first  freely  elected  Marx- 
ist president  in  the  Western  Hemisphere. 
While  he  preserved  some  of  the  democratic 
amenities  including  relative  freedom  of  the 
press  and  assembly,  he  was  committed  to  an 
extremity,  and  that  at  length  has  brought 
blm  down. 

Thrf  country  has  been  riding  to  ruin  for 
months  economically  and  it  is  in  the  grip 
even  now  of  countless  strikes.  With  the  ex- 
ception of  an  abortive  tank  regiment  attack 
on  the  presidential  palace  in  Santiago  two 
months  ago,  until  yesterday  the  military  sim- 
ply attempted  to  keep  order.  It  even  stood 
by  while  Allende  drove  two  air  force  generals 
meekly  into  retirement. 

Where  thpre  is  prolonged  political  deadlock, 
as  there  has  been  In  Chile  for  many  months, 
power  brokers  sooner  or  later  will  intervene, 
and  that  Is  the  meaning  of  yesterday's  mili- 
tary maneuvers  which  can  plunge  the  coun- 
try into  raging  civU  war. 

If  the  outcome  has  a  familiar  pattern  some- 
what after  the  design  of  Peru  and  Brazil,  It 
Is  In  a  sense  deceptive.  Chile  has  liked  to 
stage  its  confrontations  at  the  polls,  not  the 
barricades.  Too,  Sr.  Allende  enjoyed  and 
probably  stUl  enjoys  at  least  a  paramilitary 
following.  Including  a  part  of  the  police  who 
wore  the  only  uniforms  usually  seen  in 
Santiago. 

"So  far,"  writes  Laurence  Whitehead  of 
The  Guardian  earlier  this  week,  "the  Allende 
regime  has  proved  capable  of  surviving  each 
of  the  successive  trials  of  strength,  but  the 
achievement  has  been  to  survive  rather  than 
to  govern. 

"It  has  not  been  possible  for  the  i^lme 
to  tackle  the  economic  and  politicaProndl- 
tions  which  stoke  up  the  confrontation.  To 
bring  the  economic  situation  back  under 
control  and  restore  public  order  would  re- 
quire the  virtual  capitulation  of  either  the 
Congress  or  the  executive,  and  neither  side's 
supporters  are  in  the  mood  to  tolerate  the 
least  sign  of  compromise  among  their 
leaders." 


Prophetic,  but  only  so  far.  Enter,  the  army 
in  what  always  had  to  be  the  final  act. 
How  tljat  act  Is  played  out,  either  In  the 
savagery  of  conflict  or  the  quick  restoration 
of  political  moderation,  can  affect  the  whole 
hemisphere. 

[Prom  the  Miami  Herald,  Sept.  12,  1973] 

Inptjriated  Middle  Class  Key  to  Allende's 

Fall 

(By  William  Montalbano) 

The  guns  that  rained  fury  Into  Salvador 
Allende's  presidential  palace  Tuesday  be- 
longed to  the  armed  forces.  But  it  was  the 
beleagured  and  Infviriated  Chilean  middle 
class  that  pulled  the  triggers. 

Allende's  world  shattered  around  him  three 
years  and  one  week  from  the  bright  spring 
day  he  became  the  first  Marxist  elected 
democratically  to  the  presidency  of  an  Amer- 
ican republic. 

In  recent  weeks  Chile  has  danced  to  an 
extremists'  tune.  The  extremists  on  both 
sides,  like  the  economy,  raced  beyond  Al- 
lende's control. 

Chile  became  a  kind  of  Western  Hemi- 
sphere Northern  Ireland,  it  had  its  own  dally 
list  of  terror  and  casualties. 

When  Salvador  Allende  first  came  to  power 
he  had  great  dreams  for  Chile. 

After  nearly  four  decades  In  opposition,  the 
tirbane,  65-year-old  Allende  came  to  office  In 
1970  pledging  to  put  Chile  on  the  road  to  so- 
cialism. He  said  he  would  govern  within  ex- 
isting democratic  institutions. 

Chile's  Marxist  president  envisioned  a 
peaceful,  low-cost  revolution  whose  principal 
beneficiary  would  be  the  Chilean  poor.  They 
were  his  most  avid  constituents,  about  40 
per  cent  of  the  population. 

The  Allende  government  catered  frankly 
to  the  workers.  And  they  profited,  tangibly, 
through  pay  increases  and  easier  access  to 
basic  goods.  And  tangibly,  the  government 
said,  they  profited  through  increased  state, 
control  of  the  economy. 

The  rich  suffered  In  anger — and  often  In 
exile.  But  that  was  an  acceptable  price  In  a 
country  where  two-thirds  of  the  people  vote 
to  the  left  of  center. 

For  some  of  Allende's  reforms  he  had 
broader  support  than  his  own  electoral  base. 
In  the  nationalization  of  copper,  for  example, 
nearly  everyone  was  for  him. 

But  with  major  Industries  under  state 
control — about  half  the  economy — the  gov- 
ernment kept  wanting  more  and  more.  After 
the  "monopolists"  had  fallen,  middle-sized 
and  small  industrialists,  farmers,  merchants 
and  entrepreneurs  began  to  feel  the  pres- 
sure. They  felt  they  were  next.  They  were 
afraid  Allende  would  not  stop  only  with  the 
rich. 

Politically,  Chile  became  a  vortex  of  hatred. 
It  split  into  two  poles.  There  was  no  middle 
60  percent  to  the  opposition,  40  percent  to 
the  government.  And  each  side  became  shril- 
ler, more  angry,  more  Intransigent  as  time 
went  on. 

Economically,  poor  planning.  Inept  admin- 
istration and  entrenched  opposition  spelled 
disaster.  The  Chilean  economy  went  from 
bad  to  worse  to  Incredible. 

Inflation  galloped  out  of  control.  Basic 
commodities  became  scarce.  The  black  mar- 
ket became  Chile's  only  growth  Industry. 

By  and  large,  the  Chilean  middle  class — 
about  half  of  nine  million  people — would 
have  been  tolerant,  if  not  content,  to  see  the 
poor  raised  to  their  level. 

Instead,  middle  class  Chileans  perceived 
themselves  being  dragged  down  by  Allende. 
their  economic  and  social  status  eroded,  and 
their  political  dominance  vanishing,  perhaps 
for  all  time,  under  the  threat  of  Marxist  dic- 
tatorship. 

Last  October,  the  middle  class  rebelled  In  a 
prolonged  strike  spearheaded  by  truckowners. 
Of  60.000  members  of  the  truck  owners'  un- 
ion, according  to  union  president  Leon  Vlls- 
rin,  14  men  are  fleet  owners.  The  remainder 
own  one.  two  or  three  trucks. 


The  truck  owners  became  a  symbol  of  the 
entire  middle-class.  Last  October's  strike 
nearly  brought  Allende  down. 

As  an  alternative,  the  ChUean  armed  forces 
entered  the  government  at  cabinet  level,  but 
without  real  authority.  This  cooled  Chile 
down  and  the  opposition  said,  guaranteed  the 
integrity  of  nationwide  congressional  elec- 
tions last  March. 

Allende  displayed  greater  strength  in  the 
elections — 44  per  cent — than  his  opponents 
dreamed  possible. 

The  military  quit  the  government.  The 
opposition  became  disheartened.  The  gov- 
ernment pushed  harder  than  ever. 

The  economy  worsened  even  more:  the 
world's  worst  Inflation,  production  declines, 
crop  failures,  political  distribution  of  food- 
stuffs, acute  shortages. 

The  screaming  became  shriller.  Each  side 
accvised  the  other  of  trying  to  provoke  a  civil 
war.  Talk  of  civil  war  fllled  the  ctAA  winter 
air  like  snowflakes. 

There  were  calls  for  peace  and  reconcilia- 
tion, but  they  were  drowned  out  by  the 
shouting.  Extremism  of  both  the  left  and  the 
right  flourished. 

Drawn  into  the  struggle,  as  by  a  magnet, 
came  the  armed  forces. 

Chile,  a  nation  of  Spanish  and  Italian  im- 
migrants, is  no  banana  republic.  Its  respect 
for  the  constitution  and  constitutional  in- 
stitutions is  stronger  perhaps  than  anywhere 
else  in  Latin  America.  Its  soldiers  are  non- 
Interventlonlst  by  both  training  and  Inclina- 
tion. 

But  by  the  end  of  July,  when  the  truckers 
struck  again,  the  armed  forces  had  become 
thoroughly  politicized.  In  June  elements  of 
one  tank  regiment  attempted  a  coup.  In 
July,  the  extreme  left  was  caught  lobbying 
openly  for  a  mutiny  among  soldiers  and 
sailors. 

As  the  strike  continued  last-ditch  efforts 
at  a  political  settlement — again  with  mili- 
tary participation — ^failed  utterly.  Oen. 
Carlos  Prats,  the  army  commander  who  had 
shored  Allende,  resigned. 

New  soldiers,  less  committed  to  Aliende, 
replaced  Oen.  Prats. 

The  middle  class  rebellion  showed  no  signs 
of  slackening.  Indeed  it  appeared  to  be  grow- 
ing as  each  day  a  new  faction  went  on  strike 
and  Chile  mired  deeper  in  hatnM  and  de- 
spair. 

The  pressures  on  the  officers,  themselves  of 
the  middle  class,  became  intolerable. 

It  must  have  seemed  that  they  had  only 
two  choices:  Topple  Allende  or  watch  Chile 
collapse  around  them. 

On  Tuesday  the  tanks  rolled. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Members  (at  the  re- 
quest of  Mr.  Frenzel)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter : ) 

Mr.  FiNDLEY,  today,  for  5  minutes. 

Mr.  HoGAN,  today,  for  5  minutes. 

Mr.  YoTTNG  of  Alaska,  today,  for  6 
minutes. 

Mr.  McClory,  today,  for  60  minutes. 

Mr.  Walsh,  today,  for  5  minutes. 

Mr.  Beard,  today,  for  10  minutes. 

Ms.  Abzug  (at  the  request  of  Mr.  Mat- 
sun  aga),  to  revise  and  extend  her  re- 
marks today  for  10  minutes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Breaux)  ,  to  revise  and  ex- 
tend their  remarks,  and  tc  include  ex- 
traneous matter: ) 

Mr.  Harrington,  today,  for  30  min- 
utes. 

Mr.  Hamilton,  today,  for  15  minutes,  f 
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Mr.  Kastenmeier,  today,  for  5  minutes. 
Mr.  Gonzalez,  today,  for  5  minutes. 
Mr.  EiLBERG,  today,  for  5  minutes. 
Mr.  Hanlet,  today,  for  5  minutes. 
Mr.  Culver,  today,  for  5  minutes. 
Mr.  OiNM,  today,  for  5  minutes. 
Mr.  PoDELL.  today,  for  5  minutes. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Fisher  and  to  include  extraneous 
matter,  notwitbstanding  the  fact  that  it 
exceeds  2^^  pages  of  the  Congrxssioital 
RicoHo  and  Is  estimated  by  the  Public 
Printer  to  cost  $470.25. 

Mr.  Koch  In  two  instances  and  to  In- 
clude extraneoiis  matter. 

Mr.  Koch  and  to  Include  eztraneoiis 
matter,  notwithstanding  the  fact  that  It 
exceeds  314  pages  of  the  Congssssional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $679.25. 

Mrs.  SxTLLrvAN  to  Include  extraneous 
matter  and  letters  during  debate  on  H.R. 
8789. 

Mr.  Long  of  Louisiana  to  extend  his 
remarks  foUowing  the  remarks  of  Bdr. 
Leggett  on  his  special  order. 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Frenzel),  and  to  include 
extraneous  matter:) 

Mr.  Brown  of  Ohio. 

Mr.  Derwinski  in  two  Instances. 

Mr.  Whalen. 

Mr.  Steiger  of  Arizona. 

Mr.  Spenck. 

Mr.  Lnrr  in  three  Instances. 

Mr.  Landgrebe  in  10  instances. 

Mr.  Gn.MAM. 

Mr.  Frenzel. 

Mr.  Findley. 

Mr.  Winn. 

Mr.  Collins  of  Texas  In  four  instances. 

Mr.  ZWACH. 

Mr.  HUBER. 

Mr.  Brooufield  In  two  instances. 

Mr.  MooRHEAO  of  California. 

Mr.  Keating  In  two  instances. 

Mr.  Hunt  in  two  instances. 

Mr.  RoNCALLO  of  New  York. 

Mr.  Price  of  Texas. 

Mr.  Harvey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Breaux)  ,  and  to  include  ex- 
traneous matter: ) 

Mr.  Charles  H.  Wilson  of  California 
In  two  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  EviNS  of  Tennessee  In  two  In- 
stances. 

Mr.  Harrington  in  four  Instances. 

Mr.  Fraser  in  five  instances. 

Mr.  Patten  in  two  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Won  Pat. 

Mr.  Waldis  in  three  instances. 

Mr.  MuRFHT  of  Illinois. 

Mr.  Rezd. 

Mr.  DoRN  In  three  Instances. 

Mr.  DE  Lugo. 

Mr.  JoNcs  of  Tennessee. 

Mr.  St  Germain. 

Mr.  Zablocki  in  two  instances. 

Mr.  Brown  of  California  in  10  In- 
stances. 

Mr.  Anderson  of  California. 

Mr.  DuLSKi  in  three  instances. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Matsunaga)  and  to  include 
extraneous  matter: ) 

Mr.  Edwards  of  Calif omla. 

Mr.  William  D.  FOrd. 

Mr.  MoAKLEY  in  10  Instances. 


ADJOURNMENT 


Mr.  MATSUNAGA.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  59  minutes  pjn.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day. September  13.  1973,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clatise  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1343.  A  letter  from  the  Assistant  Secretary 
of  the  Navy  (Installations  and  Logistics), 
transmitting  a  rep<x't  of  the  facts  concerning 
a  revised  Department  of  the  Navy  shore 
establishment  reallnement  action  at  the 
Naval  Ammunition  Depot,  Oahu,  Hawaii, 
pursuant  to  section  613  of  Public  Law  89-568; 
to  the  Committee  on  Armed  Services. 

1344.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  re- 
port on  the  disposal  of  surplus  Federal  real 
proparty  for  park  and  recreation  purposes 
covering  fiscal  year  1973,  pursuant  to  40 
U.S.C.  484  (o);  to  the  Committee  on  Govern- 
ment Operations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

B4r.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  7976.  A  bill  to  amend 
the  act  of  August  31,  1965.  commemorating 
certain  historical  events  in  the  State  of 
Kansas;  with  amendment  (Rept.  No.  93-484) . 
Referred  to  the  CJommlttee  of  the  Whole 
House  on  the  State  of  the  Cnlon. 

Mr.  HATS:  Committee  on  Foreign  Affairs. 
H.R.  9715.  A  bill  to  authorize  appropriations 
for  the  U.S.  Information  Agency  (Rept.  No. 
93-485).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mrs.  SULLIVAN:  Committee  on  Merchant 
Marine  and  Fisheries.  HJl.  7395.  A  bUl  to 
amend  section  607(k)(8)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (Rept.  No. 
93-486).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FASCELL:  Conmiittee  on  Foreign  Af- 
fairs. H.R.  5943.  A  bill  to  amend  the  law  au- 
thorizing the  President  to  extend  certain 
privileges  to  representatives  of  member  States 
on  the  Council  of  the  Organization  of 
American  States  (Rept.  No.  93-496).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  CHerk 
for  printing  and  reference  to  the  CHerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  KJBATINO:  Committee  on  the  Judi- 
ciary. HJl.  1353.  A  bUl  for  the  relief  of  Tt>y 
Louie  litn  Heong:  with  amendment  (Rept. 
No.  93-487).  Referred  to  the  Committee  of 
the  Whole  House. 


Mr.  FLOWERS:  Committee  on  the  Judi- 
ciary. HJl.  1466.  A  bill  for  the  relief  of  Luigl 
Santaniello.  (Rept.  No.  93-488).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  FLOWERS:  Committee  <»>  the  Judicl- 
aiy.  HJl.  2514.  A  bUl  for  the  relief  of  Mrs. 
Oavina  A.  Palacay;  with  amendment  (Rept. 
No.  93-489).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  EILBERO:  Committee  on  the  Judi- 
ciary. BJt.  2628.  A  bUl  for  the  relief  of  Anka 
Kosanovic.  (Rept.  No.  93-490).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  EILBERO:  Committee  on  the  Judi- 
ciary. HJl.  2629.  A  bUl  for  the  relief  of  Leon- 
ard Alfred  Browmigg  (Rept.  No.  93-491). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  WIOOINS:  Committee  on  the  Judi- 
ciary. HJt.  3043.  A  biU  for  the  relief  of  Mrs. 
Nguong  Thl  Tran  (formerly  Nguyen  Thi 
Nguong,  A13707-473D/3),  with  amendment 
(Rept.  No.  93-492).  Referred  to  the  Com- 
mittee of  the  Whole  Hotise. 

Mr.  FISH:  Committee  on  the  Judiciary. 
H.R.  3207.  A  bill  for  the  relief  of  Mrs.  Raid 
R.  Pope  (Rept.  No.  93-493).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  RAILSBACK:  Committee  on  the  Judi- 
ciary. HH.  4438.  A  bill  for  the  relief  of  Boulos 
Stephan  (Rept.  No.  93-494).  Referred  to 
the  Committee  of  the  Whole  House. 

Ms.  HOLTZMAN:  Committee  on  the  Judi- 
ciary. HJt.  6829.  A  bill  for  the  relief  of  Mr. 
Jose  Antonio  Trias.  (Rept.  No.  93-495).  Re- 
ferred to  the  Committee  of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  xxn,  public 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By   Mr.    ANDERSON   of   Illinois    (for 

himself,     Mr.     Httditdt,     and     Mr. 

Whttthttkst)  : 

H.R.  10197.  A  bill  to  Improve  the  conduct 

and  regulation  of  Federal  election  campaign 

activities  and  to  provide  public  financing  frr 

such  campaigns;  to  the  Committee  on  House 

Administration. 

By  Mr.  ANDERSON  of  Illinois  (for 
himself,     Mr.     Arches,     and     Mr. 

ESHLEMAM)  : 

H.R.  10198.  A  bill  to  amend  section  1951, 
title  18,  United  States  Code,  act  of  July  3, 
1946;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CI^ANCT: 
HJl.  10199.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assistance  and 
encouragement  for  the  development  of  com- 
prehensive area  emergency  medical  services 
systems;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BEARD: 
H.R.  10200.  A  bin  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By    Mr.    BIAGGI     (for    himself,    Mr. 
Harrington      Mr.     HounELO,     Ms. 
HoLTZMAN,  Mrs.  BxTRKE  Of  California, 
and  Mr.  Sakasim)  : 
H.R.  10201.  A  bill  to  amend  the  MarlUme 
Academy  Act  of  1958  In  order  to  authorize 
the   Secretary  of  the  Navy  to  appoint  stu- 
dents at  State  maritime  academies  and  col- 
leges  as  Reserve   midshipmen   in   the   U.S. 
Navy,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

By    Mr.    BIAGGI    (for    himself,    Mrs. 
BusKE  of  California,  Mr.  HoLirtEU), 
Ms.   Holtzman,  and  Mr.   Sarasin)  : 
H.R.  10202.  A  bill  to  increase  the  subsist-      '' 
ence   payments   to   students    at   the    State 
marine  schools;   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  BLATNIK  (for  himself.  Mr. 
JoNxs  of  Alabama,  Mr.  Hassha,  Mr. 
KLirczTNSKi,  Mr.  Gbovxb.  Mr. 
WaicHT,  Mr.  CLKVKLAin>,  Mr.  Grat. 
Mr.  Don  H.  Clausen,  Mr.  Clark,  Mr. 
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Sntder,  Mr.  Johnson  of  California, 
Mr.  ZxoN,  Mr.  Douf,  Mr.  Hammm- 
BCHMn>T,  Mr.  HENonsoN,  Mr.  Miuft.t., 
Mr.  Robrrts,  Mr.  Bakes,  Mr.  Howard. 
Mr.  Shuster,  Mr.  Andeeson  of  Cali- 
fornia, Mr.  Walsh,  Mr.  Roe,  and  Mr. 
Cochran) : 
HJl.  10203.  A  bin  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  and  for  other  purposes; 
to  the  Committee  on  Public  Works. 

By    Mr.    BLATNIK    (for   himself,   Mr. 
RoNCALio  of  Wyoming,  Mr.  Bafaus, 
Mr.    McCormack,    Mr.   Abdnor,    Mr. 
James  V.   Stanton,  Mr.  Hanrahan, 
Ms.  Abzug.  Mr.  Tatixjr  of  Missouri, 
Mr.  BREAm.  Mr.  Studds.  Mrs.  Bitrke 
of   California,    '''x.   Ginn,   and   Mr. 
Mnj«RD) : 
HJl.  10204.  A  bUl  authM-lzing  the  construc- 
tion, repair,  and  preservation  of  certain  pub- 
lic works  on  rivers  and  harbors  for  naviga- 
tion, flood  control,  and  for  other  purposes; 
to  the  Committee  on  Public  Works. 

Mrs.  COLLINS  of  Illinois  (for  herself, 
Mr.  Hawkins,  Mrs.  BrntKK  of  Cali- 
fornia, Mr.  Stark,  and  Mr.  Edwards 
of  California)  : 
HJl.  10206.  A  bill  to  enforce  the  Treaty  of 
Guadalupe-Hidalgo  as  a  treaty  made  p\ir- 
suant  to  article  VI  of  the  Constitution  in  re- 
gard to  lands  rightfully  belonging  to  descend- 
ants of  former  Mexican  citizens,  to  recognize 
the  municipal  status  of  the  community  land 
grants,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  DEVINE: 
Hit.   10206.  A  biU  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  include  a 
definition   of   dietary   supplements,   and   for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  DORN: 
HJl.  10207.  A  bill  to  change  the  name  of 
the  Trotters  Shoals  Dam  and  Lake,  Georgia 
and  South  Carolina,  to  the  Richard  B.  Russell 
Dam  and  Lake;  to  the  Committee  on  Public 
Works. 

By  Mr.  DORN  (by  request) : 
H.R.  10208.  A  bill  to  provide  for  the  auto- 
matic guaranty  of  mobile  home  loans;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  FINDLEY  (for  himself  and  Mr. 
PoiXY) : 
H.R.  10209.  A  bill  to  provide  safeguards  to 
producers  in  the  storing  and  selling  of  grains; 
and  to  establish  the  Federal  Grain  Insurance 
Corporation;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  HOQAN: 
HJl.  10210.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional personal  exemption  of  $750  for  certain 
volunteer  firemen;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HOSMER  (for  himself,  Mr.  De- 
LANET,  Mr.  BROOMriELo,  Mr.  Hender- 
son,  Mr.   Talcott,   Mr.   Blackburn, 
Mr.  Price  of  Illinois,  Mr.  Hocan,  Mr. 
Preteb,  Mr.  Latta,  Mr.  Flood,  and 
Mrs.  Holt)  : 
HJl.   10211.  A  bin  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  Include  a 
definition  of  food  supplements,  and  for  other 
purposes;    to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    ICHORD     (for    himself,    Mr. 
Symington,  Mr.  Clay,  Mr.  Hungate, 
Mr.  BuRLisoN  of  Missouri,  Mrs.  Sto.- 
LivAN,  Mr.  Randall,  Mr.  Taylor  of 
Missouri,  and  Mr.  Lttton)  : 
H.R.  10212.  A  bill  to  designate  the  Veterans' 
Administration   hospital   in   Columbia,   Mo., 
bs  the  "Harry  S.  Truman  Memorial  Veterans' 
Hospital",   and   for   other   purposes;    to   the 
Committee  on  Veterans'  Affairs. 
ByMr.  KARTH: 
H.R.  10213.  A  bill  to  promote  the  peaceful 
resolution  of  International  conflict,  and  for 
other  pxirposes;  to  the  Committee  on  Govern- 
ment Operations. 
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ByMr.  KINO: 
HJl.  10214.  A  blU  to  amend  the  Federal 
Trade  Commission  Act  (15  UJ3.C.  41)  to  pro- 
vide that  under  certain  circumstances  ex- 
clusive territorial  arrangement^shaU  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  10215.  A  bill  to  abolish  the  U.S.  Postal 
Service,  to  rei>eal  the  Postal  Reorganization 
Act,  to  reenact  the  former  provisions  of  title 
39,  United  States  Code,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  METCALFE   (for  himself,  Mr. 

Dices,    and   Ms.    Holtzman)  : 

H.R.  10216.  A  bUl  to  amend  title  18  of  the 

United  states  Code  to  establish  an  Ofllce  of 

the   U.S.   Correctional   Ombudsman;    to   the 

Committee  on  the  Judiciary. 

By    Mr.    RIEGLE     (for    himself,    Mr. 
Brown  of  Michigan,  Mr.  Broyuill 
of   North   Carolina,   Mr.   Buchanan, 
Ms.     Chdsholm,    Mr.    Collier,    Ms. 
Collins  of  Illinois,  Mr.  Derwinski, 
Ms.  Heckler  of  Massachusetts,  Mr. 
Leggett,  Mr.  Lujan,  Mr.   Mitchell 
of  Maryland,  Mr.  Pabris,.  Mr.  Rails- 
back,   Mr.  Shuster,  Mr.  Sikes,  Mr. 
Charles  Wilson  of  Texas,  and  Mr. 
Winn): 
H.R.  10217.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  im- 
prove the   administration  of   that  act  with 
respect  to  small  business;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  JAMES  V.  STANTON: 
HJl.  10218.  A  bUl  to  regulate  Federal  elec- 
tion campaign  financing  by  establishing  a 
Federal  Election  Campaign  Bank  and  by  es- 
tablishing a  Board  of  Elections  and  Ethics; 
to  the  Committee  on  House  Administration. 
By    Mr.    VANIK     (for    himself,    Mr. 
Studds,  Mr.  Rees,  Mr.  Tiernan,  Mr. 
Won  Pat,  I^.  Leccett,  Mr.  Rosen- 
thal, Mr.  Rose,  Mr.  Koch,  Mr.  Vey- 
SET,    Mr.    Flood,    Mr.    Cronin,    Mr. 
Price  of  Illinois,  Mr.  Brown  of  Cali- 
fornia,   Mr.    Nix,    Mr.   Milforo,    Mr. 
Harrington,   Mr.   Edwards   of   Cali- 
fornia, Mr.  Stark,  Mr.  Steelman,  Mr. 
RoTBAL,  Mrs.  Collins  of  Illinois,  Mr. 
Bincram,     Mr.     EiLBERc,     and     Mr. 
Hechusr  of  West  Virginia) : 
HJl.  10219.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  tax 
on  every  new  automobile  with  respect  to  its 
fuel  consumption  rate,  to  provide  for  public 
disclosure  of  the  fuel  consumption  rate  of 
every  automobile,  to  provide  funding  to  de- 
velop more  efficient  automobile  engines,  and 
for   other   purposes;    to   the   Committee   on 
Ways  and  Means. 

By     Mr.    VANIK     (for    himself,     Mr. 
PoOELL,  Mr.  Bergland,  Mr.  Gunter, 
Mr.   Seiberling,   Mr.   Buegener,  Ms. 
Holtzman,  and  Mr.  Wolft)  : 
H.R.   10220.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  tax  on 
every  new  automobile  with  respect  to  its  fuel 
consumpticm  rate,  to  provide  for  public  dis- 
closure of  the  fuel  consumption  rate  of  every 
automobile,   to   provide  funding  to   develop 
more  efficient  automobile  engines,   and   for 
other  piuToees;   to  the  Conunlttee  on  Ways 
and  Mean^. 

By  Mr.  WALDIE  (for  himself  and  Mr. 
Seiberling)  : 
H.R.  10221.  A  bill  to  prohibit  the  importa- 
tion of  articles  of  harp  seal  and  hooded  seal; 
to  the  Committee  on  Wavs  and  Means. 

By  Mr.  BOB  WILSON  (fOT  himself.  Mr. 
GuBSER,   Mr.   Broyhill  of   Virginia, 
and  Mr.  Burgener)  : 
HJl.   10222.   A  bUl   to  provide  retirement 
annuities  for  certain  widows  of  membegs  of 
the  uniformed  services  who  died  before  the 
effective  date  of  the  Survivor  Benefit  plan; 
to  the  Committee  on  Armed  Services. 
ByMr.  BRAT: 
H.R.    10223.   A   bill   to  limit   certain   legal 
remedies   Involving   the   involuntary   busing 
of  schoolchildren;  to  the  Committee  on  the 
Judiciary. 


By  Mr.  HARRINOTON: 
H.R.  10234.  A  bill  to  amend  the  Presidential 
Election  Campaign  Fund  Act,  and  for  other 
purposes;   to  the  Committee  on  Ways  and 
Means. 

ByMr.  HILLIS: 
HJl.  10225.  A  bUl  to  amend  the  act  en- 
titled "An  Act  to  provide  for  the  establish- 
ment of  the  Indiana  Dunes  National  Lake- 
shore,  and  for  other  purposes",  approved  No- 
vember 6,  1966;  to  the  Committee  on  Interior 
and  Insular  Affairs 

HJl.  1C226.  A  bUl  to  amend  the  act  estab- 
lishing the  Indiana  Dunes  National  Lake- 
shore  to  provide  for  the  expansion  of  the 
lakeshore,  and  for  other  puiposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  HUNT: 
HJl.  10227.  A  bin  to  prohibit  any  State 
from  levjring  income  taxes  on  nonresidents 
of  the  State;  to  the  Committee  on  the  Ju- 
diciary. 

HJl.  10228.  A  bUl  to  amend  secUon  106  of 
title  4  of  the  United  States  Code  relating  to 
State  taxation  of  the  Income  of  residents  of 
another  State;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KEATING: 
HJl.  10229.  A  bUl  to  amend  section  410  of 
title  39,  United  States  Code,  to  provide  that 
certain  provisions  of  the  National  Environ- 
mental Policy  Act  of  1969  shall  apply  to  the 
Postal  Service;  to  the  Committee  on  Poet 
Office  and  CivU  Service. 

By    Mr.    KEATING    (for    himself,    Mr. 
Rousselot,  and  Mr.  Oou>water)  : 
HJl.  10230.  A  biU  to  repeal  the  E^conomic 
Stabilization  Act  of  1970;  to  the  Committee 
on  Banking  and  Currency. 
By  Mr.  MEZ VINSKY : 
HJl.  10231.  A  bill  to  recognize  the  govern- 
mental structure  of  the  District  of  Columbia, 
to  provide  a  charter  for  local  government  in 
the  District  of  Columbia  subject  to  accept- 
ance by  a  majority  of  the  registered  qualified 
electors  in  the  District  of  Columbia,  to  dele- 
gate certain  legislative  ix>wer%  to  the  local 
government,    to   Implement   certain    recom- 
mendations of  the  Commission  on  the  Or- 
ganization of  the  Government  of  the  District 
of  Columbia,  and  for  other  purptoses;  to  the 
Committee  on  the  District  of  Columbia. 
ByMr.  MOAKLEY: 
HJl.  10232.  A  bill  to  protect  the  rlrfit  of 
privacy   by   forbidding   the   conjJi**6ning   of 
Federal  assistance  for  the  tretfwient  of  drug 
abusers  or  the  control  of  drug  abuse,  under 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  or  any  other  act,  on  the  recipient's  fur- 
nishing any  list  or  other  means  of  identify- 
ing  any  persons  treated  by  such  recipient; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MOLLOHAN : 
H.R.    10233.   A   bill   to   amend   the    Public 
Health  Service  Act  to  provide  assistance  and 
encouragement  for  the  development  of  com- 
prehensive area  emergency  medical  services 
systems;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    NELSEN     (for    himself,    Mr. 
CoNTE,  Mr.  Teacue  of  California.  Mr. 
Johnson  of  Pennsylvania,  Mr.  Find- 
ley,    Mr.    Bafaus,    Mr.    Baker,    Mr. 
Frey,  Mr.  Camp,  Mr.  Sebelius,   Mr. 
Shuster,  Mr.  Horton,  Mr.  Ware,  Mr. 
Derwinski,  Mr.  Hillis,  Mr.  Wydler, 
Mr.  Taylor  of  Missouri,  Mr.  Quillen, 
Mr.  King,  Mr.  Ketchum,  Mr.  Madi- 
GAn,    Mr.   Spence,   Mr.   Walsh,   Mr. 
Parris,  and  Mr.  Hammerschmidt)  : 
H.R.  10234.  A  bill.  Emergency  Medical  Serv- 
ices Systems  Act  of  1973;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  NELSEN  (for  himself,  Mr. 
Keating,  Mr.  Brotzman,  Mr.  Thonc, 
Mr.  Brown  of  Michigan,  Mr.  Mann, 
Mr.  Hansen  of  Idaho, .  Mr.  Duncan, 
Mr.  Wampler,  Mr.  Robison  of  New 
York,  Mr.  Pritchard,  and  Mr.  Price 
of  Texas) : 
H.R.  10235.  A  bill.  Emergency  Medical 
Services  Systems  Act  of  1973;   to  the  Com- 
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mittee  on  Interstate  and  Foreign  Commerce. 
By  ISx.  ROSEhfTHAL  (for  hlmseU,  Ms. 
Abztdg,  Mr.  AooABBo,  Mr.  Anderson  of 
California,  Mr.  Ashley,  Mr.  Baoillo, 
Mr.  Bergland,  Mr.  Bevill,  Mr. 
Bingham,  Mr.  Blatnik,  Mr.  Brade- 
MAS,  Mr.  Brasco,  Mr.  Brown  of  Cali- 
fornia, Mr.  Caknet  of  Ohio,  Mrs. 
Chisholm,  tAiB.  Collins  of  Illinois, 
Mr.  CoNTESS,  Mr.  Conte,  Mr.  Cor- 

MAN,    Mr.    CiTLVER,    Mr.    OOMINICK    V. 

Daniels,  Mr.  Davis  of  South  Caro- 
lina, Mr.  Dellitms,  Mr.  de  Lugo,  and 
Mr.  Denrolm)  : 
H.R.  10236.  A  bill  to  provide  that  the  spe- 
cial cost-of-living  increase  in  social  security 
benefits  enacted  by  Public  Law  93-66  shall 
become  effective  Immediately,  and  for  other 
purposes;    to  the  Committee  on   Ways   and 
Means. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Dent,  Mr.  Drinan,  Mr.  Eowaros  of 
California,  Mr.  Eilberg,  Mr.  Fascell, 
Mr.  Flood,  Mr.  Foley,   Mr.   Fraser, 
Mr.  Oaysos,  Mrs.  Orasso,  Mr.  Oreen 
of  Pennsylvania,  Mr.  Odde,  Mr.  Otjn- 
TER,  Mr.  GuYER,  Mr.  Harrington,  Mr. 
Hawkins,  Mr.  Hechler  of  West  Vir- 
ginia,  Mrs.   Heckler   of   Massachu- 
setts,  Mr.   Helstoski,   Mr.   Horton, 
Mr.  Howard,  Miss  Jordan,  Mr.  Koch, 
and  Mr.  Leggett)  : 
H.R.  10237.  A  bill  to  provide  that  the  spe- 
cial cost-of-living  increase  In  social  security 
benefits  enacted  by  Public  Law  93-66  shall 
become  effective  immediately,  and  for  other 
purposes;    to  the   Committee  on  Ways   and 
Means. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Lehman,  Mr.  Lent,  Mr.  McCloskey, 
Mr.    McCormack,    Mr.    McFa:,l,    Mr. 
Melcher,  Mr.  Mezvinsky,  Mr.  Moak- 
LEY,  Mr.  Mollohan,  Mr.  Moorhead  of 
Pennsylvania,  Mr.  Moss,  Mr.  MtmPHY 
of  New  Tork.  Mr.  Nix,  Mr.  O'Hara, 
Mr.  Owens,  Mr.  Pepper,  Mr.  Pooell, 
Mr.  Price  of  Illinois,  Mr.  Rangel,  Mr. 
Rettss,  Mr.  Riegle,  Mr.  Rinaldo,  Mr. 
RoDiNO,  and  Mr.  Roe)  : 
H.R.  10238.  A  bill  to  provide  that  the  spe- 
cial cost-of-living  Increase  in  social  security 
benefits  enacted  by  Public  Law  93-66  shall 
become  effective  immediately,  and  for  other 
purposes;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
RoNCALio  of  Wyoming,  Mr.  Roubr, 
Mr.  Roy,  Mr.  Roybal,  Mr.  Sarbanes, 

Ms.  SCHROEDER,  Mt.  Seiberling,  Mr. 
Shipley,  Mr.  SHoin»,  Mr.  James  V. 
Stanton,  Mr.  Stctdds,  Mr.  Syming- 


ton, Mr.  Thompson  of  New  Jersey, 
Mr.  Thone,  Mr.  Thornton,  Mr.  Tier- 
nan,  Mr.  Vigorito,  Mr.  Charles  H. 
Wilson  of  California,  Mr.  Won  Pat, 
Mr.  Wydleb,  Mr.  Young  of  Florida, 
and  Ms.  Holtzman)  : 
H.R.  10239.  A  bill  to  provide  that  the  spe- 
cial cost-of-living  Increase  In  social  security 
benefits  enacted  by  Public  Law  93-66  shall 
become  effective  Immediately,  and  for  other 
purposes;    to   the   Committee   on   Ways   and 
Means. 

By  Mr.  VANIK   (for  himself  and  Mr. 

WOLFT)  : 

H.R.  10240.  A  bill  to  provide  for  assistance 
in  International  Drug  Control  through  the 
xise  of  trade  policy;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WALSH: 
H.R.  10241.  A  bill  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to  ex- 
empt any  unit  of  local  government  which  re- 
ceives not  more  than  $5,000  for  the  entitle- 
ment period  from  the  requirement  that  re- 
ports of  use  of  funds  be  published  in  a 
newspaper;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BROWN  of  Ohio: 
H.J.  Res.   718.   Joint   resolution   authoriz- 
ing and  requesting  the  President  to  issue  a 
proclamation   designating   October  7   to   13, 
1973,  as  "Newspaper  Week"  and  also  desig- 
nating October  13,  1973,  as  "Newspaper  Car- 
rier Day";  to  the  Committee  on  the  Judiciary. 
By  Mr.  PATMAN  (for  himself,  Mr.  Bar- 
rett, Mrs.  Sullivan,  Mr.  Reuss,  Mr. 
Ashley,  Mr.  Moorhead  of  Pennsyl- 
vania, Mr.  Gonzalez,  Mr.  Widnall, 
Mr.  J.  William  Stanton,  Mr.  Black- 
burn, Mr.  Brown  of  Michigan,  and 
Mr.  Rousselot)  : 
H.J.  Res.  719.  Joint  resolution  to  extend 
the  authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to  the 
Insurance  of  loans  and  mortgages,  to  extend 
authorizations  under  laws  relating  to  hous- 
ing and  urban  development,  and  for  other 
purposes:  to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  SPENCE  (for  himself,  Mr.  Col- 
lins   of    Texas,    Mr.    Conlan,    Mr. 
Crane,  Mr.  Derwinski,  Mr.  Fisher, 
Mr.  Ichord,  Mr.  Robinson  of  Vir- 
ginia,  Mr.   Sebelius,   Mr.   Smith   of 
New   York,   Mr.   Symms,   Mr.   Ware, 
and  Mr.  Young  of  South  Carolina) : 
H.J.  Res.  720.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relative  to  the  balancing  of  the  budg- 
et; to  the  Committee  on  the  Judiciary. 


By  Mr.  ZWACH: 
H.J.  Res.  721.  Joint  resolution  to  designate 
the  period  February  11,  1974  through  Feb- 
ruary 17,  1974  as  "National  Peanut  Butter 
and  MUk  Week";  to  the  Commlttete  on  the 
Judiciary. 

By  Mr.  SNYDER  (for  himself,  Mr.  Der- 
winski, Mr.  Collins  of  Texas,  Mr. 
Gross,  Mr.  Rarick,  Mr.  Skubttz,  Mr. 
Davis  of  Georgia,  Mr.  Lanorum,  Mr. 
Stmms,  Mr.  Ketchum,  Mr.  Camp,  Mr. 
Burke  of  Florida,  Mr.  Rousselot,  Mr. 
Steicer  of  Arizona,  Mr.  Stubblefield, 
Mr.  Mann,  Mr.  Don  H.  Clausen.  Mr. 
Cleveland,  Mr.  Myers,  Mr.  Gubseb, 
Mr.    Grover,    Mr.    McCloskey,    Mr. 
Dickinson,  Mr.  Stephens,  and  Mr. 
Gettys)  : 
H.   Con.  Res.   295.   Concurrent  resolution 
providing  for  the  date  of  sine  die  adjourn- 
ment of  the  93d  Congress,  1st  session;  to  the 
Committee  on  Rules. 

By  Mr.  WON  PAT: 
H.  Con.  Res.  296.  Concurrent  resolution 
relative  to  giving  serious  consideration  to 
the  political  status  preference  of  the  people 
of  Guam  and  to  recognize  the  contribution 
of  their  elected  representatives  toward  the 
principle  of  government  by  the  consent  of 
the  governed;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  MOAKLEY: 
H.  Res.  542.  A  resolution  creating  a  select 
committee  to  conduct  a  study  concern- 
ing possible  American  Involvement  in  the 
overthrow  of  the  Chilean  Government  of 
President  Salvidor  Allende  In  September 
1973,  and  In  the  death  of  President  Allende; 
to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BROWN  of  Ohio: 

H.R.  10242.  A  bUl  for  the  relief  of  Capt. 
Terence  A.  Cochran,  M.D.,  U.S.  Army;  to  the 
Committee  on  the  Judiciary 
By  Mr.  McKINNEY: 

H.R.  10243.  A  bUl  for  the  relief  of  John  J. 
Easton;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXU, 

278.  The  SPEAKER  presented  a  petition 
of  Rev.  H.  Roy  Anderson,  Mount  Vernon, 
N.Y.,  relative  to  court  proceedings;  to  the 
Committee  on  the  Judiciary. 
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The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Dick  Clark,  a 
Senator  from  the  State  of  Iowa. 


PRAYER 


The  Chaplain,  the  Reverend  Edward  L. 
R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  our  Creator,  Redeemer, 
and  Judge,  may  Thy  spirit  lay  hold  upon 
this  Nation  to  forgive  and  renew  its 
heart.  Be  to  us  now  what  Thou  has  been 
to^our  fathers.  Open  our  eyes  to  all  that 
belongs  to  things  of  the  spirit.  Open  our 
minds  to  the  truth.  Open  our  lips  to  speak 
Thy  word.  As  we  toll  here  in  high  en- 
deavor, use  us  for  the  cleansing  and  the 
moral  renewal  of  the  Nation. 
i  We  pray  In  His  name  who  came  to  show 
us  the  kingdom.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESmma  officer.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senatk, 
President  pro  tempore, 
Washington.  D.C..  September  12, 1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 

on  official  duties,  I  appoint  Hon.  Dick  Clark, 

a  Senator  from  the  State  of  Iowa,  to  perform 

the  duties  of  the  Chair  during  my  absence. 

James  O.  Eastland, 

President  pro  tempore. 

Mr.  CLARK  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States,  submitting  nomina- 
tions, were  communicated  to  the  Senate 
by  Mr.  Marks,  one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Clark)  laid 
before  the  Senate  messages  from  the 
President  of  the  United  States  submitting 
sundry  nominations,  and  withdrawing 
the  nomination  of  David  J.  Cannon,  of 
Wisconsin,  to  be  U.S.  attorney  for  the 
Eastern  District  of  Wisconsin,  which 
nominating  messages  were  referred  to 
the  appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 
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THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanlmous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, September  11,  1973,  be  dispensed 
with.       

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  is  it  so  ordered. 


COMMnTEE  MEETINOS  DURINQ 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  l>e  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
p>ore.  Does  the  Senator  from  Pennsylva- 
nia desire  to  be  heard? 

Mr.  SCOTT  of  Pennsylvania:  Mr.  Pres- 
ident, things  are  going  along  pretty 
peacefully  here.  I  think  I  will  not  have 
anything  to  add  to  that  at  the  moment. 


EXECUTIVE  SESSION — OFFICE  OP 
ECONOMIC  OPPORTUNITY    > 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  go  into  executive  session  to 
consider  Uie  nomination  of  Alvin  J.  Ar- 
nett,  of  Maryland,  to  be  Director  of  the 
OfQce  of  Economic  Opportunity,  with  the 
vote  thereon  to  occur  at  12  noon  today. 

The  time  will  be  equally  divided  be- 
tween majority  and  minority  leaders. 

The  clerk  will  state  the  nomination. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Alvin  J.  Amett, 
of  Maryland,  to  be  Director  of  the  Office 
of  Economic  Opportunity. 

Mr.  MANSFIELD.'  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  with 
the  time  to  be  taken  equally  out  of  both 
sides  and,  may  I  say,  I  turn  my  time  over 
to  the  distinguished  Senator  from  New 
Jersey  (Mr.  Williams)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  t«n- 
pore.  Without  objection.  It  Is  so  ordered. 
.  How  much  time  does  the  Senator 
yield? 

Mr.  WILLIAMS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  WILLIAMS.  What  is  the  time  sit- 
uation? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  between  now  and  12 
o'clock,  when  the  vote  is  scheduled,  is 
equally  divided  between  the  majority 
and  minority  leaders,  and  the  majority 
leader  has  yielded  his  time  to  the  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  I  yield  myself  6 
minutes. 

Mr.  President,  on  August  2,  1973.  the 


c(»nmlttee  voted  11  to  1  to  favorably 
report  out  the  nomination  of  Alvin  J. 
Amett  for  the  position  of  Director  of 
the  Office  of  Economic  Opportunity. 

The  committee's  action  was  based  on 
Mr.  Amett's  forthright  commitment  to 
the  goals  and  Ideals  of  the  Economic 
Opportunity  Act. 

During  the  committee's  hearings,  Mr. 
Amett  clearly  stated  that  it  was  his  in- 
tention to  oiforce  t^e  law  as  Congress 
had  written  it  despite  the  administra- 
tion's past  position  to  the  contrary. 

Such  sentiments  are  Indeed  refresh- 
ing, especially  in  Ught  of  certain  events 
of  the  recent  past  which  I  would  like  to 
recall  for  my  colleagues. 

In  January  of  this  year,  the  President 
designated  Mr.  Howard  Phillips  to  be 
the  Director  of  OEO  without  sending  his 
name  to  the  Senate  for  confirmation. 
Shortly  thereafter,  despite  the  clear 
abuse  of  constitutional  process  and  lack 
of  regard  for  statutory  intent,  this  ap- 
pointee set  out  to  accomplish  his  de- 
clared goal  of  dismantling  the  agency 
and  gutting  its  programs — programs 
specifically  designed  by  the  Congress  to 
help  the  poor  and  disadvantaged  of  this 
coimtry. 

As  if  these  blatant  illegalities  alone 
were  not  enough,  it  was  the  results  of 
these  actions — the  disruption  brought 
to  hundreds  of  worthwhile  programs  and 
to  thousands  of  innocent  lives,  which 
prompted  me  to  take  immediate,  and 
admittedly  extraordinary,  action — ^re- 
dress through  the  judicial  arm  of  gov- 
ernment. Joined  by  three  of  my  commit- 
tee colleagues,  Senators  Pell,  Mondale, 
and  Hathaway,  legal  proceedings  were 
initiated  in  the  U.S.  district  court  to 
stop  the  agency'^  dismantling  and  to 
remove  the  "Acting  Director"  from 
office. 

The  subsequent  events,  of  course,  are 
well  known — the  "Acting  Director"  was 
ousted;  OEO  as  an  agency  survived  the 
fiscal  year,  Impoimded  funds  were  re- 
leased;  and  once  again  the  poor  and  dis- 
advantaged of  this  country  were  given 
hope. 

Immediately  upon  his  appointment  on 
June  26,  1973,  as  Director-Designate,  Al- 
vin Amett  was  thrust  into  a  veritable 
cauldron  of  controversy.  Under  court 
order,  OEO  was  mandated  to  review  and 
process  some  650  pending  grants  before 
the  end  of  fiscal  year  1973 — June  30. 
Ironically,  most  of  these  grants  were  the 
same  ones  purposely  abandoned  and  left 
to  die  by  Mr.  Amett's  predecessor. 

To  his  credit,  and  with  the  aid  of  two 
court-sanctioned  extensions,  the  nom- 
inee succeeded  in  processing  the  out- 
standing grants.  I  should  also  like  to  note 
that  Mr.  Amett  acted  responsibly  to  my 
.request  for  a  special  review  of  some  30 
new  grantees  in' which  there  were  indi- 
cations of  possible  substantive  and/or 
procedural  improprieties.  As  a  result,  al- 
most all  of  these  applications  were  either 
rejected  or  modified;  thus  saving  sev- 
eral million  dollaj^  of  taxpayer  money. 

In  response  to  an  appeal  by  committee 
members,  Mr.  Amett  extended  the  life  of 
existing  backup  research  centers,  which 
provide  vital  input  Into  the  delivery  of 
legal  services  to  the  Nation's  poor  and 
disadvantf^ed. 

In   addition,   Mr.   Amett   showed   s 


singular  quality  of  political  courage  when 
he  decided  to  override  the  Governor  of 
Mississippi's  veto  of  that-  State's  legal 
services  program. 

It  is  my  understanding  that  all  OEO 
grantees  have  been  currently  funded  at 
least  through  the  first  quarter  of  this 
fiscal  year.  And  I  have  been  given  assur- 
ances that  such  funding  shall  continue 
when^ppropriations  are  made  available. 

Let  me  be  frank  to  say  that  there  are 
areas  in  which  I  disagree  with  Mr.  Ar- 
nett;  one  such  area  being  the  delegation 
of  the  Agency  fimctions  to  the  old-line 
departments.  While  the  enabling  statute  ' 
does  mdeed  permit  such  transfers  for 
the  purpose  of  operating  the  Agency's 
programs,  it  must  be  remembered  that 
OEO  in  no  way  waives  its  responsibility 
for  such  programs.  OEO  still  retains  the 
complete  responsibility  for  both  over- 
sight and  evaluation  of  its  statutory 
functions.  In  addition,  the  Agency  retains 
the  right  to  modify  and  revoke  any  dele- 
gation upon  the  failure  of  any  depart- 
mental delegate  to  fulfill  its  pledged 
obligations. 

However,  if  his  deeds  mEinifest  his 
words,  Mr.  Amett  should  make  a  Worth- 
while contribution  toward  the  goals 
sought  by  the  Economic  Opportunity 
Act.  In  his  opening  remarks  to  the  com- 
mittee, the  nominee  stated: 

I  hcmestly  and  openly  state  that  I  stand 
ready  to  comply  with  the  law  in  every  respect 
as  determined  by  the  Congress  and  the  Presi- 
dent and  to  carry  on  the  remaining  OEO 
functions  during  fiscal  year  1974  to  the  very 
best  of  my  ability.  I  make  my  personal  com- 
mitment to  that  purpose.  .  .  . 

I  come  to  you  with  no  private  agenda,  but 
rather  to  continue  to  do  my  part  in  helping 
to  alleviate  poverty.  I  come  to  you  In  the 
spirit  of  cooperation,  knowing  full  weU  the 
prospects  of  confrontation. 

And  in  a  private  communication  to  me    ^ 
as  the  committee's  chairman,  Mr.  Amett 
said: 

If  the  Congress  chooses  that  this  agency's 
work  should  continue  in  full  or  in  part,  then 
I  would  h(^>e  that  we  could  do  that  work 
better  than  It  has  ever  been  done  before.  I 
firmly  believe  and  my  life  has  been  so  dedi- 
cated that  this  Nation's  commitment  tc  Its 
disadvantaged  and  economically  disfran- 
chised is  a  responsibility  of  the  highest  order 
and  one  we  neglect  at  our  peril  as  a  people. 

Therefore,  it  is  rather  ironic  that  some 
of  my  colleagues  intend  to  oppose  the 
nomination  for  the  very  reason  that  Mr. 
Amett  has  chosen  not  to  follow  the  foot- 
steps of  his  ill-fated  predecessor,  How- 
ard Phillips:  and  indeed  because  he  has 
instead  declared  his  desire  to  follow  the 
clear  dictates  of  congressional  intent,  and 
not  impound  funds  or  stifle  programs 
destined  to  help  the  Nation's  poor  and 
disadvantaged. 

Mindful  of  the  important  Issues  at 
stake,  and  of  its  responsibility  to  safe- 
guard the  interests  and  needs  of  those 
who  look  toward  the  Office  of  Economic 
Opportimity  as  their  voice  in  Govern- 
ment, the  Committee  voted  in  favor  of 
Mr.  Alvin  J.  Amett  to  be  the  Agency's 
Direct<M". 

Therefore,  Mr.  President,  I  am  pleased 
to  say  that  the  committee  Is  enthusiastic 
about  this  nominee.  I  strongly  support 
liim. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield?  ' 
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Mr.  WILLIAMS.  I  yield.  ^ 

Mr.  JAVTTS.  Mr.  President;  I.  too. 
support  the  nomination;  and  after  Sen- 
ator Curtis  has  spoken,  I  will  state  my 
rea.sons. 

Mr.  GRIFFIN.  Mr.  President,  because 
of  the  unanimous  consent  agreement, 
tlie  control  of  time  in  opposition  to  the 
nomination,  ironically,  is  under  the  con- 
trol of  the  minority  leader,  who  favors 
the  nomination,  and  so  does  the  assistant 
minority  leader.  There  really  are  no 
problems  in  terms  of  time  available. 

I  asi£  unanimous  consent  that  the  time 
under  the  control  of  the  minority  leader 
be  under  the  control  of  the  distinguished 
Senator  from  Nebraska  and  that  if  he 
is  required  to  leave  the  floor,  he  be  able 
to  redelegate  the  time  to  someone  else. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  such  time  as  I  desire. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  may 
proceed. 

Mr.  CURTIS.  Mr.  President,  the  sig- 
nificance of  the  vote  which  we  are  about 
to  take  today  is  much  greater  than  to 
resolve  the  question  of  the  directorship 
of  the  Office  of  Economic  Opportunity. 
At  stake  are  much  larger  issues,  includ- 
ing the  future  course  of  policy  concern- 
ing some  of  this  country's  most  contro- 
versial social  programs.  Ultimately,  the 
question  is  wljgther  that  course  will  be 
determined  by  Congress  and  the  Presi- 
dent, who  are  the  elected  officials  of  the 
legislative  and  executive  branches  of  our 
Federal  Government,  or  by  nameless  and 
faceless  members  of  a  burgeoning  bu- 
reaucracy who  have  constituted  them- 
selves an  independent  "branch"  of  gov- 
ernment and  whose  inscrutable  will  may 
be  questioned  only  by  Federal  judges.  In 
order  to  place  today's  vote  in  its  proper 
perspective  some  recent  historical  back- 
ground will  be  helpful. 

Less  than  1  year  ago  the  voters  had 
an  opportunity  to  choose  between  a  can- 
didate for  President  who  openly  favored 
the  accelerated  expansion  of  all  manner 
of  wasteful  and  ineffective  social  pro- 
grams and  a  President  who  said  that 
creative  and  constructive  means,  such  as 
revenue  sharing  must  be  found  to  re- 
turn to  the  people  the  power  to  make  de- 
revenue  sharing,  must  be  fouiTd  to  re- 
verse the  flow  of  power  from  the  States 
and  locaUties  to  Washington  which  has 
proceeded  unchecked  for  several  decades. 
The  American  people  responded  by  re- 
electing President  Nixon  by  a  resound- 
ing landslide,  and  just  after  the  first  of 
this  year  the  President  made  it  clear  that 
he  interpreted  the  election  as  a  mandate 
for  him  to  reorganize  the  Federal  bu- 
reaucracy to  make  it  responsive  to  the 
policies  of  his  administration. 

In  January  of  this  year  the  President 
appointed  Howard  Phillips  Acting  Direc- 
tor of  OEO.  The  agency  had  been  created 
in  1964  to  centralize  and  coordinate  Fed- 
~  eiglefforts  on  behalf  of  the  poor.  During 
thelntervening  years  OEO  became  the 
means  by  which  millions  of  dollars  of 
Federal  funds  were  spent  to  support  the 
pet  projects  and  indulgences  of  an  army 
of  bureaucrats  and  professional  poverty 
fighters.  The  scandals  associated  with 
OEO  in  general,  and  with  the  community 
action  and  legal  services  programs  in 


particular,  have  filled  hundreds  of  pages 
in  the  Record.  Mr.  Phillips  was  assigned 
the  task  of  dismantling  OEO  by  June  30, 
discontinuing  some  programs,  transfer- 
ring some  programs  to  other  agencies, 
and  placing  the  legal  services  program 
under  an  independent  Legal  Services 
Corporation  which  the  President  asked 
Congress  to  create.  Because  of  the  im- 
certainty  of  the  fate  of  legal  services  at 
the  hands  of  a  Congress  which  was  skep- 
tical in  view  of  the  program's  excesses 
and  because  of  the  central  importance 
of  this  self-styled  "advocate  for  the 
poor"  in  the  poverty  warriors'  scheme  of 
things,  the  debate  concerning  this  pro- 
gram quickly  became  the  focal  point  of 
the  larger  struggle  over  the  future  of 
OEO. 

Amazingly,  the  legal  services  program 
had  operated  since  its  inception  in  1965 
without  any  stated  goals  or  objectives 
by  which  to  measure  the  performance 
of  the  program  and  hold  Its  administra- 
tors accountable  for  its  success  or  fail- 
ure. Mr.  Phillips  and  Director  of  Legal 
Services  J.  Latpence  McCarty  proceeded 
to  remedy  this  situation  in  May  by  is- 
suing a  detailed  set  of  regulations  to  gov- 
ern the  program.  The  most  important  of 
these  stated — 

The  only  .  .  .  overriding  objective  for  line 
attorneys  employed  in  the  program:  To  pro- 
vide quality  legal  services  in  noncriminal 
matters  to  individuals  who  meet  the  eligibU- 
ity  criteria  established  by  the  Office  of  Legal 
Services  and  who  are  otherwise  unable  to 
aRord  counsel.' 

The  regulation  went  on  to  say  that — 
Law  reform  will  no  long^er  be  a  primary 

or  chief  criterion  in  evaluation  or  refunding 

projects.^ 

The  entire  set  of  regulations  was  de- 
signed to  prevent  legal  services  attorneys 
from  taking  advantage  of  the  policy 
vacuum  in  Washington  to  pursue  their 
own  agenda  for  "law  reform"  at  the  ex- 
pense of  the  welfare  of  individual  needy 
clients. 

Approximately  1  month  later,  on 
June  21,  the  House  of  Representatives 
passed  H.R.  7824,  the  Legal  Services  Cor- 
poration bill,  but  not  before  it  added 
some  two  dozen  amendments  to  the  com- 
mittee bUl,  all  of  which  were  designed 
to  curb  the  excesses  of  the  program.  Sin- 
gled out  for  special  attention  were  the 
12  national  backup  centers,  which  were 
supposed  to  provide  research  assist- 
ance to  staff  attorneys  but  whose  in- 
volvement in  such  cases  as  the  Detroit 
busing  case  had  made  them  obnoxious 
to  a  brotui  spectrum  of  Congressmen.  A 
pair  of  amendments  sponsored  by  the 
distinguished  Congresswoman  from  Ore- 
gon, Mrs.  Edith  Green,  and  passed  over- 
whelmingly by  the  House,  would  effec- 
tively abolish  these  backup  centers.  Oth- 
er amendments  were  designed  to  prevent 
involvement  of  legal  services  attorneys 
in  suits  involving  busing,  abortion,  and 
draft  evasion  and  to  restrict  such  activ- 
ities as  the  representation  of  political 
pressure  groups. 

In  late  June  Judge  Jones,  of  the  Fed- 
eral District  Court  for  the  Ettstrlct  of 
Columbia,  ruled  that  Mr.  Phillips  could 
not  continue  as  Acting  Director  and  nul- 
lified his  actions  in  office  for  the  technl- 


»  45  C.PJl.  Sec.  1061.5-6(a) 
«  45  C.F.B.  Sec.  1061.5-6(b) 


cal  reason  that  his  name  had  not  been 
submitted  to  the  Senate  for  confirmation 
within  60  days  of  his  initial  appointment. 
However,  by  this  time,  the  electorate,  the 
Pi-esident,  and  the  House  of  Repiesent- 
atives  had  spoken,  and  there  was  every 
reason  to  expect  that  the  new  Acting  Di- 
rector, Alvln  J.  Amett,  who  seeks  con- 
firmation today,  would  continue  to  im- 
plement the  clearly  stated  policies  of 
this  administration  with  respect  to  OEO. 
This  seemed  to  be  confirmed  when  Mr. 
Arnett  appeared  before  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare  and 
asked  that  no  further  funding  be  provid- 
ed for  OEO.  Then  a  bizarre  series  of 
events  took  place.  Under  fm-ther  ques- 
tioning by  the  committee  Mr.  Amett 
stated  that  his  personal  views,  as  opposed 
to  those  of  the  administration  which  ap- 
pointed him,  were  that  the  agency  should 
continue  to  exist  as  an  advocate  for  the 
poor  and  as  a  federally  funded  poverty 
"think  tank." 

One  such  episode  was  Mr.  Arnett's  de- 
cision to  engulf  the  sparsely  populated 
Tnist  Territory  of  Micronesia  in  a  veri- 
table tidal  wave  of  legal  services  fimds. 
Micronesia  has  only  the  bare  beginnings 
of  a  legal  system,  yet  the  Acting  Director 
has  approved  a  grant  of  $600,000  over 
the  protest  of  the  High  Commissioner 
and  despite  the  recommendation  of  his 
staff  that  the  grant  be  drastically  cut  or 
terminated. 

Mr.  Arnett  also  approved  a  technical 
assistance  grant  of  $298,000  for  the  Na- 
tional Legal  Aid  and  Defender  Associa- 
tion— NLADA — with  the  substantial  like- 
lihood of  further  fimding  in  the  face  of 
staff  recommendations  that  the  organiza- 
tion be  given  a  contract,  rather  than  a 
grant,  of  $220,000.  The  contract  ap- 
proach to  funding  would  have  provided 
a  much  larger  measure  of  control  by  the 
agency  than  does  a  grant,  which  permits 
a  recipient  to  do  essentially  what  it 
pleases  with  Federal  money.  Further 
funding  would  have  been  contingent 
upon  NliADA's  performance  imder  the 
terms  uf  the  contract.  Mr.  Arnett's  ac- 
tion here  suggests  that  he  is,  in  effect, 
ceding  to  create  Federal  social  policy 
which  rightfully  belongs  to  responsible 
public  officials. 

Mr.  Arnett  has  attempted  several  times 
to  fiU  the  vacant  position  o\  Director 
of  Legal  Services,  a  position  which  is  of 
pivotal  importance  in  this  period  of  tran- 
sition from  an  OEO  program  to  a  corpo- 
ration, with  individuals  such  as  Mr.  Dan 
Bradley  who  are  identified  with  the  dis- 
credited militant  law  reformist  approach 
to  legal  services.  The  program  badly 
needs  responsible  direction,  but  Mr.  Ar- 
nett has  passed  up  several  opportunities 
to  appoint  a  moderate  conservative  who 
would  administer  the  program  in  a 
manner  which  would  be  consistent  with 
the  policies  of  this  administration  rather 
than  with  the  radical  doctrines,  which 
have  been  soundly  rejected  at  the  polls. 
Mr.  Arnett's  persistent  attempts  to  in- 
stall the  likes  of  Mr.  Bradley  at  the  helm 
of  Legal  Servicec,  whether  by  direct  ap- 
pointment or  by  appointment  as  a  Spe- 
cial Assistant  to  the  Director  with  re- 
sponsibilities in  the  area  of  legal  serv- 
ices, raise  the  question  whether  the  radi- 
cal elements  may  be  able  to  win  through 
the  good  offices  of  Mr.  Amett  what  they 
lost  last  November  and  thereby  effec- 
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tively  subvert  the  electoral  process  in 
this  country. 

Equally  alarming  are  the  reports  I  have 
been  receiving  concerning  negotiations 
which  Mr.  Amett  has  been  conducting 
wlUi  the  employees  union  at  OEO.  Mr. 
Amett  has  apparently  agreed  in  prin- 
ciple, among  other  things,  to  testify  fa- 
vorably on  the  question  of  continued 
fimding  of  OEO,  to  take  no  adverse  ac- 
tion against  any  employee  without  ap- 
proval by  an  arbitrator,  to  consult  with 
the  union  on  all  major  policy  actions,  to 
permit  the  election  of  supeirisors,  to  im- 
pose union  shop  conditions  on  appoint- 
ments and  promotions  within  the  agency, 
and  to  permit  the  imion  to  conduct  its 
ongoing  program  of  agitation  on  Govern- 
ment time  with  the  use  of  Government 
facilities  and  equipment.  The  list  of  con- 
cessions goes  on  and  on,  and  I  imder- 
stand  that  Mr.  Arnett  may  sign  a  con- 
tract this  very  day  which  would  give  the 
union  virtual  control  over  this  agency — 
signed,  sealed,  and  delivered. 

All  I  can  say  is  that  I  tried  to  hold  up 
this  imf  ortunate  nomination  long  enough 
for  both  Mr.  Amett  and  the  awiministra- 
tion  to  consider  whether  or  not  Mr.  Ar- 
nett could  administer  the  agency  in  good 
faith  in  view  of  the  apparently  irrecon- 
cilable omflicts  between  Mr.  Arnett's  ac- 
tions and  announced  administration 
policies.  From  now  on  I,  along  with  mil- 
lions of  others  who  are  disturbeo  at  the 
direction  which  some  of  the  Federal  so- 
cial programs  appear  to  be  taking,  will 
be  watching  every  move  Mr.  Amett 
makes.  We  will  be  anxious  to  see  whether 
or  not  the  Director  approves  the  funding 
requests  of  several  grantees  whose  proj- 
ects should  never  have  been  funded  In 
the  first  place  but  who  have  made  a  rec- 
ord which  leaves  a  responsible  official  no 
choice  but  to  terminate  or  phase  out 
their  grants.  We  will  be  watching  to  see 
whether  or  not  Mr.  Amett  will  now  ap- 
point a  Director  of  Legal  Services  who 
will  place  concern  for  the  needs  of  poor 
clients  ahead  of  service  to  radical 
movements  whose  objectives  are  com- 
pletely at  odds  with  those  of  the  citi- 
zens whose  taxes  support  the  program. 
Finally,  we  will  peer  over  Mr.  Arnett's 
shoulder  as  he  prepares  to  turn  virtual 
control  of  the  agency  over  to  a  union 
which  cynically  believes  that  Federal 
agencies  exist  for  the  benefit  of  the  de- 
fiantly entrenched  employees  rather 
than  the  taxpayers,  an  action  which 
would  bring  to  a  bitter  conclusion  the 
efforts  over  a  period  of  many  months  of 
those  dedicated  public  servants  who 
sought  to  carry  out  the  President's  man- 
date on  behalf  of  the  vast  majority  of 
Americans. 

In  short,  Mr.  Amett,  we  will,  indeed, 
"judge  you  by  your  stewardship"  and  will 
be  prepared  to  respond  in  accordance 
with  the  record  which  you  establish  as 
Director  of  OEO. 
I  yield  the  floor. 

Mr.  WILLIAMS.  Mr.  President,  I  won- 
der if  the  Senator  would  yield  for  just 
a  clarifying  question. 
Mr.  CURTIS.  I  am  happy  to  yield. 
Mr.  WILLIAMS.  As  I  understand  the 
Senator's  opening  remarks,  he  associated 
himself  favorably,  as  I  Interpreted  the 
beginning  remarks,  with  the  procedures 
that  were  imdertaken  by  Mr.  Phillips, 
who  was  never  nominated  to  this  posi- 


tion, but  was  in  a  position  to  direct  the 
agency  until  removed  from  that  position 
by  court  order.  Mr.  Phillips,  a  very  h(m- 
est  man,  said  that  he  was  in  the  position 
to  dismantle  the  agency. 

I  got  the  impression  that  the  Senator 
from  Nebraska,  my  good  friend,  looked 
favorably  back  to  that  period  and  agreed 
with  that  approach — that  t^e  Presiden- 
tial election  of  last  year  somehow  indi- 
cated a  mandate  for  this  kind  of  activity. 
Mr.  CURTIS.  The  Senator  is  correct. 
I  believe  that  was  the  case.  I  believe  that 
Mr.  Phillips  in  general  was  carrying  out 
administration  policy.  My  hope  is  that 
Mr.  Amett  will  continue  with  that,  but, 
for  the  reasons  that  I  recited,  I  am  dis- 
turbed about  it. 

Mr.  WILLIAMS.  Hearing  that  disturbs 
this  Senator,  because  it  places  executive 
policy  above  the  Constitution  and^bove 
the  law  of  the  land. 

Mr.  CURTIS.  No;  I  think  it  conforms 
with  that. 

Mr.  WILLIAMS.  It  was  on  September 
19,  1972,  that  the  President  signed  into 
law  Public  Law  92-424,  wherein  the  eco- 
nomic opportunity  amendments  were 
continued  for  2  years.  In  other  words, 
the  Office  of  Economic  Opportunity  was 
authorized  to  continue  through  fiscal 
year  1974.  That  is  the  law  of  the  land, 
and  the  Constitution  clearly  states  that 
the  President  shall  take  care  that  the 
laws  are  faithfully  executed. 

I  am  certain  that  the  Senator  from 
Nebraska  is  an  ardent  supporter  of  these 
constitutional  provisions  and  of  the  con- 
stitutional powers  of  the  Congress,  the 
legislative  branch,  and  of  the  Presiden- 
tial branch.  That  is  what  those  court 
cases  were  all  about.  Howard  Phillips 
defied  both  the  law  and  the  Constitution. 
Mr.  CURTIS.  I  do  not  follow  the  dis- 
tinguished Senator's  reasoning  on  the 
constitutional  principles  involved.  There 
Is  no  principle  in  our  Constitution  that 
requires  any  offical  to  continue  a  pro- 
gram that  is  wasteful,  that  is  creating 
problems,  and  that  needs  reform. 

Just  as  clearly  as  that  the  Congress 
passed  an  extension  of  the  OEO  Act,  it 
also  passed  the  Reorganization  Act,  and 
there  is  no  statutory  or  constitutional 
obligation  on  anyone  to  continue  a  pro- 
gram or  the  manner  of  conducting  a  pro- 
gram if  it  clearly  is  in  trouble,  if  it  is 
wsisteful,  if  it  is  proceeding  against  the 
interests  of  the  established  government; 
and  I  believe  that  to  be  the  case. 

The  power  of  the  President  to  reorga- 
nize has  at  least  equal  standing  with, 
perhaps  greater  standing  than,  the  mere 
extension  of  the  program. 

Mr.  WIT  J  JAMS.  Reorganization  was 
never  the  issue,  but  rather  the  disman- 
tling, discontinuing,  and  killing  of  pro- 
grams enacted  under  law. 

Mr.  CURTIS.  I  do  not  believe  that  a 
majority  of  the  Congress  intended,  for 
instance,  when  they  voted  for  a  program 
that  would  provide  legal  services  to  the 
poor,  to  have  that  money  used  for  politi- 
cal piuposes  or  in  the  area  of  contro- 
versial policy  determination. 

I  think  Congress  was  voting  for  a  pro- 
gram which  provided  that  if  a  distressed 
and  needy  individual  required  legal 
counsel  in  his  personal  situation,  it  would 
be  there  for  him.  So  I  do  not  concede 
that  those  matters  that  were  being  dis- 
continued by  Mr.  Phillips — and  I  believe 


at  the  direction  of  the  administration — 
constituted  the  will  of  the  Congress. 

Mr.  WILLIAMS.  It  certainly  was 
viewed  otherwise  by  a  majority  of  the 
Congress — I  can  assure  the  Senatqr  of 
that — and  that  is  why  these  qu^^ns 
went  to  the  courts — a  most  extraordi- 
nary step,  but  made  necessary  by  the 
actions  of  Mr.  Phillips.  The  courts  up- 
held the  proposition  that  I  am  now  ad- 
vancing; that  the  Office  of  Economic  Op- 
portunity was  vaUdly  enacted  into  law 
and  that  continued  it  in  law.  The  Presi- 
dent's duty  under  the  Constitution  is  to 
execute  the  law  of  the  land,  and  this  was 
not  done,  and,  therefore,  the  impound- 
ments were  stopped  and  Phillips  was 
ordered  to  vacate  his  position. 
.  Mr.  CURTIS.  I  believe  the  controlling 
and  main  element  of  the  judges'  decision 
revolved  aroimd  the  lack  of  confirmation 
and  was  not  a  direct  challenge  of  the 
wisdom  or  lack  of  wisdom  of  Mr.  Phil- 
lips' actions. 

Mr.  WILLIAMS.  If  the  Senator  from 
Nebraska  (Mr.  Curtis)  had  fully  read 
the  text  of  Judge  Jones'  decisions,  he 
would  have  seen  that  they  clearly  re- 
jected the  substantive  acticms  of  Mr. 
Phillips  as  being  contrary  to  the  intent  of 
Congress.  I  can  say  the  end  result  was  a 
wise  result,  in  my  judgment.  I  dislike 
to  put  so  much  of  this  debate  as  a  burden 
on  Mr.  Amett  when  we  talk  about  Mr. 
Phillips'  actions  some  time  b£w;k.  So  let 
me  thank  the  Senator  from  Nebraska  for 
his  conscientious  attention  to  expressing 
his  views  here. 

Mr.  CURTIS.  Mr.  President,  may  I 
say  that  the  distinguished  Senator  from 
New  Jersey  (Mr.  Williams)  has  helped 
to  put  the  issue  in  a  correct  perspective. 
I  believe  that  the  President  acted  wisely 
in  his  directions  to  Mr.  Phillips,  and  I 
have  great  misgivings  as  to  whether  Mr. 
Arnett  would  so  act. 

I  also  feel  that  the  court  decision, 
regardless  of  what  dictum  may  or  may 
not  have  been  involved  in  the  decision, 
to  be  one  that  was  determined  on  the 
basis  of  the  Senate  confirmation. 
Mr.  President,  I  yield  the  floor. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  WILLIAMS.  Mr.  President,  I  yield 

5  minutes  to  the  Senator  from  Maryland. 

Mr.  BEALL.  Mr.  President,  I  thank  the 

Senator  from  New  Jersey  for  yielding 

me  time. 

Mr.  President,  I  rise  in  support  of  the 
nomination  of  Mr.  Alvin  J.  Amett  to  be 
Director  of  the  Office  of  Economic  Op- 
portunity for  several  reasons. 

First  of  all,  Mr.  Amett  is  a  resident 
of  the  State  of  Maryland.  And  I  am 
naturally  happy  that  a  resident  of  our 
State  has  been  selected  to  head  an  agency 
of  such  significance  in  our  Government 
bureaucracy. 

Second,  I  have  more  than  a  passing 
acquaintance  with  Mr.  Amett,  extend- 
ing beyond  my  election  to  office  in  Jan- 
uary 1971.  Mr.  Arnett  was  a  member  of 
my  staff  for  10  or  11  months,  as  executive 
assistant,  after  I  took  office. 

Third,  and  most  importantly,  I  am 
happy  to  rise  in  support  of  the  nomina- 
tion of  Mr.  Amett  to  be  Director  of  the 
Office  of  Economic  Opportunity  because 
I  think  he  is  eminently  qualified  to  hold 
the  office.  As  I  have  said,  Mr.  Arnett  was 
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my  executive  assistant  when  I  first  came 
to  the  Senate. 

More  than  that,  Mr.  President,  for  3 
years  before  joining  me  in  the  Senate,  he 
had  been  with  the  Appalachian  Regional 
Commission  and  had  moved  up  throu^ 
the  ranks  in  that  agency.  We  are  all 
aw£^e  of  the  fine  work  that  commission 
hasrdone  over  the  14-State  region  under 
its  Jurisdiction.  We  are  aware  of  the  fact 
that  this  agency  has  given  new  hope  to 
many  people  and  many  local  govern- 
ments in  the  14-State  area  in  which  it 
has  jurisdiction. 

Through  this  agency,  we  have  been 
able  to  build  a  kind  of  base  on  which  pri- 
vate agencies  can  go  in  and  help  them 
improve  their  ways  of  life.  Mr.  Amett  had 
very  valuable  experience  there,  and  after 
being  with  me  for  10  or  11  months,  the 
Governors  of  the  States  covered  by  the 
Appalachian  Region,  called  him  back  to 
that  agency  and  selected  him  to  be  execu- 
tive director  of  the  agency.  He  htis  served 
with  distinction  in  that  capacity. 

Mr.  President,  I  think  that  these  are. 
Indeed,  difficult  times  for  the  Office  of 
Economic  Opportunity.  Its  future,  of 
course,  is  not  set.  But  while  the  future  is 
not  set.  I  think  it  is  important  that  Mr. 
Amett  head  the  agency  because  of  his 
experience,  his  personality,  and  his  un- 
derstanding of  the  people  and  their  prob- 
lems. He  could  deal  effectively  with  the 
matters  coming  before  the  agency  and 
could  deal  effectively  with  the  programs 
facing  the  people. 

Mr.  Amett  can  be  of  great  help  to  this 
agency  by  virtue  of  his  experience  in  the 
Appalachian  Commission  and  by  virtue 
of  his  own  personality  and  his  knowledge 
of  the  pe<^le's  problems  and  his  great 
sensitivity  and  experience.  He  will  be  able 
to  deal  with  these  problems  in  an  efficient 
way. 

I  think  the  President  has  made  a  good 
choice.  I  hope  that  the  Senate  will  look 
with  favor  upon  this  nomination. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  whose  time? 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  time  be  equally 
divided  between  the  proponents  and  the 
opponents. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  I  yield 
whatever  time  he  desires  to  the  Senator 
from  Maine. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
going  to  vote  no  on  this  nomination  and 
feel  an  obligation  to  my  colleagues  to  ex- 
plain why  I  am  taking  this  position. 

As  a  preface  to  my  remarks,  I  should 
state  my  conviction  that  the  Office  of 
Economic  Opportimity  is  an  important 
agency  and  that  its  directorship,  par- 
ticularly now,  is  an  Important  job.  The 
25  million  people  who  lead  lives  of  pov- 
erty in  this  coimtry  need  a  strong  advo- 
cate in  the  councils  of  the  Federal  Gov- 
ernment. They  do  not  need  special  privi- 
leges, but  they  do  need  protection  from 


arbitrsuy  action  which  can  diminish 
their  resources  and,  ultimately,  their 
self-respect.  Whether  we  like  it  or  not, 
government  at  all  levels  in  this  country 
has  tremendous  power  to  affect  the  daily 
lives  of  all  ova  citizens.  Being  able  to 
afford  neither  lawyer  nor  lobbyist,  hav- 
ing no  representative  in  the  seats  of  the 
mighty,  weighed  with  the  pressure  of 
simple  survival,  these  people  deserve,  at 
least,  that  their  case  be  made.  The  OEO 
offers  a  vehicle,  albeit  an  Imperfect  one, 
for  this  purpose. 

It  is  for  these  reasons  that  the  direc- 
tor of  this  agency  holds  a  vitally  impor- 
tant job,  particularly  so  wh«i  the  ad- 
ministration in  power  has  expressed  hos- 
tility to  the  agency  and  the  Intention  to 
end  its  very  existence.  Although  I  believe 
that  this  nominee  feels  a  genuine  com- 
mitment to  the  poor,  his  recent  appear- 
ances in  these  halls  have  raised  doubts 
in  my  mind  about  his  ability  to  translate 
that  commitment  into  effective  action. 

Because  of  the  special  mission  of  the 
OEO,  its  director  must  have  two  special 
qualities  in  addition  to  a  basic  commit- 
ment to  the  poor.  One  of  these  is  can- 
dor— a  kind  of  straightforwardness  that 
can  engender  confidence  in  those  we  are 
endeavoring  to  serve.  The  second  is  po- 
litical toughness — ^the  ability  to  mi^e 
and  stick  to  difficult  decisions  in  the  best 
interests  of  the  poor  despite  strong  con- 
flicting pressures  from  Governors,  Sen- 
ators, or  even  Presidents. 

Based  upon  my  investigations  of  the 
nomination  and  observations  during 
committee  hearings  and  private  meet- 
ings, it  is  the  requisite  degree  of  these 
two  characteristics  that  I  find  lacking. 
Because  my  conclusions  are  obviously 
subjective,  it  is  with  some  reluctance  that 
I  take  this  position.  But  my  strong  feel- 
ings about  the  OEO  and  the  people  it 
serves  permit  me  no  other  course. 

Mr.  JAVrrS.  Mr.  President,  with  the 
permission  of  the  Senator  from  New  Jer- 
sey, I  s^eld  mjrself  such  time  as  I  may 
desire. 

Mr.  President,  I  strongly  urge  that  the 
Senate  confirm  Alvin  J.  Amett  as  Di- 
rector of  the  Office  of  Economic  Opportu- 
nity. 

It  is  well  known  that  this  Office  in  the 
past  fiscal  year  has  had  a  very  rough 
time  imder  the  former  Acting  Director, 
Howard  Phillips.  And  I  have  no  criticism 
of  him  whatever  as  a  person.  We  are 
talking  about  his  actions  in  an  official 
capacity.  He  attempted  to  dismantle  the 
agency.  I  am  sure  that  he  did  this  upon 
the  instructions  of  the  administration. 

These  efforts  failed  primarily  because 
of  the  actions  of  the  judicial  branch,  and 
In  that  respect,  my  colleague,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams), 
with  whom  I  worked  closely.  Joined  in 
the  litigation,  together  with  other  Mem- 
bers of  the  Senate.  It  was  a  very  great 
privilege  of  these  Members  to  join  in  the 
litigation  insisting  that  the  law  enacted 
by  the  Congress  be  carried  out  diulng  the 
fiscal  year  1973. 

This  same  situation  will  pertain  ditring 
this  fiscal  year,  1974,  under  the  court 
decisions — ^that  is,  the  program  must  be 
carried  out — so  long  as  appropriations 
are  made  available  by  the  Congress  and 
the  Executive  for  those  purposes;  such  is 
now  the  case  under  a  continuing  resolu- 
tion. House  Joint  Resolution  636,  which 


expires  September  30,  and  it  is  likely 
that  the  Senate  will  soon  follow  the  ac- 
tlOTi  of  the  House  in  providing  funds  for 
the  remainder  of  this  fiscal  year,  which 
will  take  us  to  Jime  SO,  1974. 

In  light  of  this  history  and  these  pros- 
pects it  is  all  the  more  important  that 
the  Office  of  Ecoilomic  Opportunity  have 
as  Director  a  person  who  has  the  expe- 
rience, moral  commitment  to  the  poor, 
and  personal  commitment  to  carry  out 
the  programs  for  whatever  period  the 
Congress,  the  Executive,  and  the  courts 
determine  that  they  should  be  continued 
under  law. 

In  my  opinion,  ttie  administration's 
nominee,  Mr.  Amett.  meets  these  quali- 
fications. 

First,  with  respect  to  experience,  Mr. 
Amett  comes  to  OEO  with  a  very  firm 
backgroimd  in  dealing  with  the  problems 
of  the  poor.  Between  1971  and  1973,  he 
served  as  Executive  Director  of  the  Appa- 
lachian Regional  Commission  and  prior 
to  that  held  a  number  of  other  positions 
with  the  Commission,  which  as  we  know 
grapples  daily  with  the  problems  of  pov- 
erty in  the  Appalachian  region  with 
many  of  the  same  tools  utilized  by  the 
Office  of  Economic  Opportunity — pre- 
school education,  child  care,  economic 
development,  legal  services,  programs  for 
senior  citizens. 

It  should  be  noted  that  the  Appalach- 
ian Regional  Commission  adopted  on 
March  27,  1973,  a  resolution  in  apprecia- 
tion of  services  rendered  by  Mr.  Amett, 
citing  his  "unique  imaginative,  and  fruit- 
fid  services  to  the  Appalachian  program," 
and  noting  that — 

Many,  who  have  worked  In  this  program  for 
the  development  of  the  Region,  have 'Shared 
a  deep  commitment  to  Its  objectives,  but  few 
have  approached  and  none  have  surpassed, 
Al  Arnett  In  depth  and  sincerity  of  feeUng 
for  the  people  of  Appalachla. 

Already,  as  Acting  Deputy  Director  of 
the  Office  of  Economic  Opportunity,  he 
was  assigned  by  the  courts  late  in  fiscal 
year  1973,  the  responsibility  of  carrying 
out  the  law,  and  by  all  accounts,  he  did 
so  with  great  Intelligence  and  skill. 

Accordingly  I  share  the  views  of  Sen- 
ator Beall,  a  member  of  the  Committee 
on  Labor  and  Public  Welfare  and  a  for- 
mer employer  of  Mr.  Amett,  to  the  effect 
that  Mr.  Amett  is  "eminently  qualified 
to  hold  the  job  for  which  he  has  been 
nominated"  and  that  "over  the  past  5 
months  he  has  professionally  gone  about 
his  task ;  quietly,  humanely,  thoroughly." 

Second,  with  respect  to  moral  commit- 
ment, I  believe  that  Mr.  Amett's  words, 
as  well  as  his  experience,  speak  of  a  very 
high  commitment  to  the  elimination  of 
poverty. 

During  his  appearance  before  the  com- 
mittee, he  stated  quite  frankly  that — 

There  are  those  who  have  told  me  that  I 
am  but  a  piece  of  meat  In  a  vise  today. 
Rather  than  receiving  congratulations  of  the 
last  24  days,  I  have  been  in  recent  of  con- 
dolences. But  I  am  more  than  willing  to  be 
that  piece  of  meat  in  the  vice  if  it  can  help 
bring  sense  and  order  to  our  difficulties,  and 
I  conunlt  to  you  my  dedication  to  worlc  with 
you  in  seeking  the  answers  that  we  all  want. 

Senator  Beall  noted  in  his  statement 
before  the  hearing  on  confirmation,  held 
July  20, 1973,  that^ 

Mr.  Arnett  ...  Is  the  kind  of  person  that 
Is  not  only  knowledgeable  of  people's  prob- 
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lems,  but  has  the  sensitivity  and  the  expe- 
rience with  which  to  deal  with  those  prob- 
lems. 

Third  and  importantly,  Mr.  Amett  has 
made  it  clear  that  he  will  carry  out  the 
law,  which  includes  the  court's  orders 
and  the  determinations  of  Congress.  Diir- 
ing  his  confirmation  hearing,  he  stated: 

I  honestly  and  openly  state  that  I  stand 
ready  to  comply  with  the  law  in  every  respect 
as  determined  by  the  Congress  and  the  Presi- 
dent and  to  carry  on  the  remaining  OEO 
functions  during  fiscal  year  1974  to  the  very 
best  of  my  ability.  I  make  my  personal  com- 
mitment to  that  purpose. 

I  come  to  you  with  no  private  agenda,  but 
rather  to  continue  to  do  my  part  in  helping 
to  aUeviate  poverty.  I  come  to  you  in  the 
spirit  of  cooperation,  knowing  full  weU  the 
prospects  of  confrontation. 

In  that  regard,  it  was  very  important 
to  me  that  he  answered  so  very  properly 
the  question  put  to  him  by  the  Senator 
from  Pennsylvania  (Mr.  Schweikcr)  at 
the  confirmation  hearing  on  my  account 
as  well  as  on  Senator  Schweiker's,  Sen- 
ator ScRWEiKER  having  explained  that  I 
was  engaged  on  the  Senate  floor  in  con- 
nection with  the  war  powers  bill,  which 
I  managed  on  the  floor  with  the  Senator 
from  Maine  (Mr.  Moskie). 

During  the  hearing  of  July  20,  in  re- 
sponse to  questions  proposed  by  Senator 
ScHWEiKER  and  myself,  Mr.  Arnett  testi- 
fied: 

(1)  That  he  sees  the  value  of  having  an 
agency  whose  special  concern  Is  the  poor  and 
that  he  would  see  himself  not  only  as  a  per- 
son required  to  carry  out  the  programs  but 
as  an  "advocate"  for  the  poor — an  aspect, 
incidentaUy,  which  the  President  himself 
has  emphasized  on  numerous  occasions; 

(2)  That  in  his  personal  view,  after  this 
fiscal  year  (1974)  we  will  continue  to  need 
some  agency,  whether  or  not  it  is  called  OEO, 
whose  concern  is  the  poor; 

(3)  That  if  he  felt  It  was  necessary,  he 
would  advise  the  President  to  submit  a 
budget  request  for  continuation  of  the  pro- 
gram beyond  this  fiscal  year  1974; 

(4)  That  in  his  opinion,  many  community 
action  agencies  would  not  survive  if  they 
were  dependent  solely  on  state  or  local 
funding; 

(6)  That  he  will  try  to  establish  an  atmos- 
phere In  which  funding  can  be  handled 
more  smoothly  and  equitably; 

(6)  That  until  a  legal  services  corporation 
is  established,  he  will  refrain  from  any  major 
changes  in  the  goals  of  the  current  legal 
services  program  or  in  the  manner  In  which 
It  is  conducted;  that  he  will  consult  closely 
with  members  of  the  organized  bar;  and  that 
If  for  any  reason  a  new  corporation  is  not 
ongoing  by  January  l,  1974,  he  will  give  con- 
sideration to  continuation  of  the  legal  serv- 
ices back-up  centers  beyond  that  date,  hav- 
ing already  provided  for  their  funding  for 
the  first  half  of  this  fiscal  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  pages  23  through  26,  inclusive, 
of  the  transcript  of  Senator  Schweiker's 
questions  and  Mr.  Amett's  answers  be 
printed  in  the  Record  at  this  point  as  a 
part  of  my  remarks. 

There  being  no  objection,  the  excerpt 
from  the  hearings  record  was  ordered  to 
be  printed  in  the  Record,  as  follows: 
QtTEsnoNS  AMD  Answers 

The  Chairman.  Senator  Schweiker. 

Senator  Schweiker.  Thank  you,  Mr.  cnialr- 
man. 

Mr.  Arnett,  yesterday  before  the  Appropri- 
ations Committee  you  are  quoted  in  the 
paper  as  saying  that  you  feel  that  OEO  should 
be  lean  and  mean,  rather  than  an  amorphous 


institution.  I  wonder  if  you  would  explain 
a  little  bit  what  you  mean  by  that. 
Mr.  Arnett.  I  will  be  happy  to. 
Senator  Schweiker.  Maybe  it  was  a  mis- 
quote. 

Mr.  Arnett.  No.  The  context  was  such  that 
it  needs  to  be  explained.  My  personal  view  is 
that  OEO  should  be  the  prod,  should  be  at 
the  spearpolnt,  punching  larger  operating 
agencies  to  do  things  for  poor  people.  OEO,  or 
whatever  agency  it  is  that  carries  the  burden 
for  poor  people,  should  serve  as  the  burr 
under  the  saddle,  rather  than  being  burdened 
down  as  a  packhorse. 

What  is  represented  in  these  delegation 
agreements  is  the  maturation  of  OEO  initi- 
ated programs  that  have  simply  gone  oper- 
ationtJ.  For  example,  operating  educational 
programs  have  been  moved  to  HEW,  an 
agency  that  deals  with  educational  programs. 
My  view  of  OEO  as  lean  and  mean  comes 
from  Coach  Bear  Bryant's  old  line — somebody 
asked  him  about  his  small  linemen,  and  he 
said  that  size  does  not  really  matter,  so  long 
as  they  are  mobile,  agile,  and  hostile.  I  think 
that  is  exactly  what  OEO  shoiUd  be  with 
other  agencies:  agUe,  mobile,  and  hostile. 

Senator  Schweiker.  Who  would  you  be  hos- 
tile to  again? 

Mr.  Arnett.  Not  poor  people. 
Senator  Schweiker.  I  was  not  quite  sure 
for  a  minute. 

Mr.  Arnett,  this  goes  without  saying  that 
community  action  ia  poverty  programs  have 
been  taken  on  a  very  rough  ride  by  the  ad- 
ministration over  the  past  fiscal  year,  ending 
up  of  course  with  action  by  the  courts.  Now 
the  Economic  Opportunity  Act  of  1964  con- 
tmued  just  only  last  October  for  2  years  pro- 
vides that  the  Director  shall  carry  out  the 
program. 

If  you  are  confirmed  as  head,  do  you  in- 
tend to  do  Just  that  without  any  personal 
agenda  to  the  contrary  or  any  anticipation 
that  they  are  to  be  phased  out  after  fiscal 
year  1974  or  what  is  your  position? 

Mr.  Arnett.  I  intend  to  do  Just  that.  I  will 
tell  you  what  I  have  done  over  these  past  24 
days  so  that  t  can  do  Just  that.  All  CAPS 
have  been  forward  funded  with  fiscal  year 
1973  moneys.  Half  of  them  are  funded 
through  the  first  quarter  of  fiscal  year  1974 
and  another  half  funded  through  the  second 
quarter  of  fiscal  year  1974  or  to  December  31. 
That  was  as  far  as  I  could  take  them  before 
the  money  ran  out  last  night. 

The  $185  mlUlon  that  you  see  in  the 
House  appropriations  for  community  action, 
given  that  forward  funding  wlU  be  a  suffi- 
cient amount  to  keep  the  program  level  in 
fiscal  year  1974  for  CAPS  at  the  level  it  was 
in  fiscal  year  1973.  I  am  mandated  by  law 
to  obligate  that  money. 

Senator  Schweiker.  President  Nixon  said 
on  February  19,  1969,  In  an  antlpoverty  mes- 
sage, and  I  am  quoting  now  from  the  Presi- 
dent: 

"From  the  experience  of  OEO  we  have 
learned  the  value  of  having  In  the  Federal 
Oovernment  an  agency  whose  special  concern 
is  the  poor." 

Do  you  agree  with  that  statement,  and  if 
you  do,  would  you  see  yourself  not  only  as 
one  required  to  carry  out  the  program,  but 
as  an  advocate  for  the  poor? 
Mr.  Arnett.  Yes,  on  both  points. 
Senator  Schweiker.  Would  you  also  agree 
that  even  after  this  fiscal  year  we  wlU  con- 
tinue to  need,  whether  it  is  called  OEO  or 
not,  some  agency  in  the  Federal  Oovernment 
whose  concern  is  the  poor? 

Mr.  Arnett.  In  my  personal  view,  yes. 
Senator  Schweiker.  Would  you  advise  the 
President  to  submit  a  budget  request  if  you 
felt  it  was  necessary  to  carry  out  the  obliga- 
tions and  the  objectives  that  you  have  been 
answering  affirmatively  to? 
Mr.  Arnett.  Tes,  I  would. 
Senator    Schweiker.    The    administration 
budget,  as  we  know,  for  fiscal  year  1974  con- 
tains no  request  for  funds  tat  OEO  or  com- 


munity action  operations  and  contains  the 
following  statement: 

"After  more  than  7  years  of  existence,  com- 
munity action  has  had  an  adequate  oppor- 
tunity to  demonstrate  its  value.  In  addition 
to  private  funds,  State  and  local  govern- 
ments of  course  use  general  and  special  rev- 
enue sharing  funds  for  these  piirpoees." 

This  is  in  contrast  to  the  report  of  the 
committee  on  appropriations  of  the  House,  in 
providing  funds  for  continuation  of  these 
programs,  and  I  quote  from  the  House  com- 
mittee report : 

"The  committee  action  in  continuing  Fed- 
eral support  for  community  action  agencies 
for  an  additional  year  is  based  on  its  belief 
that  a  majority  of  these  agencies  are  perform- 
ing important  functions  and  that  in  many 
cases  there  will  be  no  other  local  agency 
capable  of  assuming  those  functions  if  the 
community  action  agencies  are  terminated." 
Now  do  you  agree  that  many  community 
attion  agencies  would  not  survive  If  they 
were  dependent  solely  on  State  or  local  fund- 
ing? 

Mr.  Arnett.  With  my  Umited  knowledge,  I 
would  agree  with  that  statement. 

Senator  Schweiker.  During  the  past  year 
a  number  of  community  action  agencies  and 
other  grantees  have  been  subjected  to  rather 
rough  treatment  in  terms  of  discontinuation 
of  funding  and  being  charged  with  violation 
of  the  law  without  adequate  notice.  , 

In  short,  many  have  felt  harassed  by  the 
Office  of  Economic  Opportunity.  Do  you  per- 
sonally pledge  to  make  every  effort  to  com- 
ply with  the  provisions  of  the  law  with 
respect  to  the  notice  of  discontinuation  of 
funding,  and  even  beyond  that  will  you  try 
to  establish  an  atmosphere  in  which  these 
matters  can  be  handled  more  smoothly  and 
equitably? 

Mr.  Arnett.  It  Is  going  to  sound  like  a  wed- 
ding, but  I  wUl. 

Senator  Schweiker.  And  you  know  this 
committee  will  soon  consider  legislation  to 
establish  a  new  legal  services  corporation.  In 
the  interim,  it  is  absolutely  essential  that  the 
existing  program  maintain  its  spirit  and 
services  so  that  there  is  the  momentum  ob- 
tained in  transition  into  a  new  corp<»«tion, 
whatever  that  corporation  might  be,  and  I 
am  not  asking  you  where  you  stand  on  the 
various  Issues  arising  In  connection  with  the 
legislation  l^ecause  even  now  Congress  is  in 
the  process  of  adjudicating  those  differences. 
But  in  respect  to  the  present  program,  In 
the  interim.  No.  1,  wiU  you  refrain  from  any 
major  changes  in  the  goals  of  the  program  or 
the  manner  in  which  it  is  conducted? 
Mr.  Abnett.  Yes. 

Senator  Schweiker.  Would  you  consult 
closely  with  the  members  of  the  organized 
bar  and  others  who  are  interested  in  the  pro- 
gram so  that  their  views  are  continually 
taken  into  account? 
Mr.  Arnett.  I  already  have  and  wUl. 
Senator  Schweiker.  Third,  wUI  you  tend 
toward  continuation  of  existing  projects  that 
they  are  operatmg?  In  this  connection  I  am 
pleased  with  the  commitment  you  made  to 
me  and  other  members  of  this  committee  to 
continue  at  least  through  December. 

Would  you  also  agree  that  if  for  any  rea- 
son the  new  corporation  is  not  ongoing  by 
that  time  that  you  will  give  consideration 
to  continuation  of  the  centers  beyond  that 
date? 

Mr.  Arnett.  Yes. 

Senator  Schweiker.  I  would  like  to  sub- 
mit some  questions  for  the  record,  Mr.  Chair- 
man, on  behalf  of  Senator  Stafford  and  would 
like  answers  in  writing. 

Senator  Stafford  would  like  one  question 
answered  in  writing  and  he  woiild  like  for 
me  to  ask  two  at  this  point. 

The  Vermont  Legal  Aid  has  received  a  3- 
month  grant  extension  to  October  1,  1973.  Is 
that  grant  going  to  be  extended  further  and 
what  Is  the  status  of  the  grant  periods  pend- 
ing final  action  on  the  legal  services  corpora- 
tion? 
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Mr.  ABwrrr.  Senator,  on  n  particular  proj- 
ect I  would  have  to  simply  come  back  to 
you.  I  would  hope  that  I  could  supply  that. 

Senator  Schwzikxb.  Under  the  broad  pro- 
visions for  disaster  aid  aa  a  result  of  the 
June  30  flooding,  Vermont  has  applied  for  a 
relief  grant  through  the  Office  of  Economic 
Opportunity,  most  of  the  grants  are  designed 
to  go  to  community  action  agencies,  but  legal 
aid  has  been  designated  for  some  relief  funds, 
primarily  in  anticipation  of  the  needs  to  ad- 
vise— defend  Vermonters  in  regard  to  home 
Improvement  frauds,  racketeering,  following 
disasters,  and  I  wonder  if  you  could  provide 
for  the  record  a  response  to  that  statement? 

Mr.  Aknttt.  Yes. 

(The  following  information  was  subse- 
quently supplied:] 

Vebmont  Legal  Am  FuNBnro 

Vermont  Legal  Aid  Service.  located  In 
Burlington,  Vermont,  was  funded  in  Fiscal 
Tear  1971  at  a  level  of  t326.266  to  operate  a 
statewide  legal  services  program  for  14 
months.  This  grant  Is  due  to  expire  on  July 
31.  Accordingly,  the  grantee  received  an  ad- 
ditional grant  for  (108.820  on  June  30  to  pro- 
vide continued  support  thrdTigh  October  31 
of  this  year. 
OEO  DisASTxa  RzLisr  Efforts  in  Vermont 

In  response  to  the  recent  flooding  in  Ver- 
mont, OEO  participated  in  a  federal  disaster 
assistance  team  effort  coordinated  by  the 
FDAA.  The  regional  office  in  Boston  high- 
lighted the  disaster  relief  efforts  of  com- 
munity action  agencies  in  the  State,  includ- 
ing home  repair  activities,  emergency  feed- 
ing programs  and  general  community  out- 
reach. Moreover,  the  regional  office  has  re- 
ceived numerous  requests  from  stricken 
communities  for  additional  OEO  emergency 
funds.  OEO  is  currently  funding  a  $30,000 
grant  to  provide  a  lawyer  and  three  parapro- 
fesslonals  in  Vermont  to  provide  assistance 
over  the  next  9  to  13  months. 

Senator  Schwxikxs.  I  might  say  that  Sen- 
ator Javlts  had  hoped  to  be  here  and  some 
of  these  questions  are  on  bis  behalf  as  well. 
Unfortunately  he  is  performing  a  very  com- 
mendable service  on  the  floor  In  shepherding 
through  the  war  powers  bill,  so  I  would  like 
to  make  record  of  the  fact  that  he  Is  sorry 
be  could  not  be  here  and  \a  Involved  with 
that. 

Also,  Senator  Stafford  Is  in  the  highway 
conference.  Hopefully  they  are  going  to  con- 
fer and  have  a  final  report. 

That  Is  all  I  have. 

The  CHAOtMAN.  Thank  you.  Senator  Sch- 
weiker.  Senator  Kennedy. 

Senator  Kennedy.  Thank  you,  Mr.  Chair- 
man. 

Mr.  Amett,  you  come  here  today,  one  day 
after  you  appeared  before  the  Senate  Ap- 
propriations Conunittee,  asking  for  zero 
funding  for  the  OEO  headquarter  in  Wash- 
ington, zero  funding  for  the  10  regional  of- 
fices, isero  funding  for  community  action 
programs  which  are  operated  at  the  local 
level,  and  asking  for  the  transfer  or  destruc- 
tion of  every  OEO  program  on  the  books,  and 
ask  us  to  confirm  you  as  OEO  Director. 

Why  should  we? 

Mr.  Arnett.  I  think  it  goes 

Senator  Kennedy.  Could  you  speak  up  a 
little  bit. 

Mr.  Arnett.  I  think  it  goes  to  continuum. 

Senator  Kennedy.  What  do  you  mean  by 
continuum? 

Mr.  Arnett.  Well,  we  are  in  yr  situation 
where  the  budget  request,  the  money  that 
is  not  coming,  the  programs  that  are  spin- 
ning off.  simply  are  not  fitting  together. 
Events  have  overtaken  us. 

Senator  Kennedy.  I  do  not  understand 
"events  have  overtaken  us"  or  "continuxim." 

Could  you  be  somewhat  more  specific  about 
these  programs?  People  are  benefiting  from 
many  of  these  programs,  obviously  there  are 
some  inefficiencies,  some  inequities,  some 
programs  ought  to  be  streamlined.  I  think 
you  will  find  every  member  of  this  committee 


interested  in  working  with  the  administra- 
tion and  trying  to  eliminate  inefficiencies.  In- 
equities, duplications,  overlapping,  but  I  do 
not  understand  the  words  "continuum"  or 
"events  that  overcome  us,"  to  indicate  that  is 
your  intention. 

Could  you  be  more  specific,  please? 

Mr.  Arnett.  OEO  is  in  existence  on  the  20th 
of  July.  The  budget  that  was  presented  on 
the  29th  of  January  asked  that  there  be  no 
OEO  in  existence  on  the  20th  of  July. 

Senator  Williams  referred  earlier  to  a  Feb- 
ruary 1969  meeting  at  the  White  House  on 
Appalachia.  In  February  1969  Appalachla  in 
the  administration's  view  was  in  absolute 
nadir.  It  was  going  out  of  existence.  In  the 
1974  budget  Appalachla  received  what  it 
asked  for  and  has  now  become  a  favorite  of 
the  administration. 

I  think  we  are  precisely  in  that  same  place 
today.  I  think  that  the  confusion,  the  diffi- 
culties that  we  are  In  are  caused  by  the  con- 
flict that  arises  out  of  the  budget  that  has 
not  been  accepted.  You  asked  why  do  I  want 
this  Job  under  those  circumstances.  The  an- 
swer is  that  I  expect  there  will  be  a  program 
for  poor  people  that  will  and  must  continue 
regardless  of  what  It  is  called. 

This  I  think  is  where  we  are  on  the  20th  of 
July. 

Senator  Kennedy.  Well,  the  program  not 
accepted  by  who?  Not  accepted  by  the  ad- 
ministration? Not  accepted  by  the  Congress? 
Not  accepted  by  who? 

I  don't  understand.  You  come  up  and  ask 
us,  to  get  back  to  the  original  question,  you 
ask  us  to  confirm  you  as  Director  the  day 
after  you  asked  for  absolutely  zero  funding 
for  these  programs. 

Mr.  JAVrrS.  Mr.  President,  for  all  of 
these  reasons,  I  believe  we  at  last  have  a 
worthy  nominee  for  Director  of  OEO,  and 
I  shall  vote  for  and  support,  and  urge  the 
Senate  to  support,  his  conflrmatiMi. 

Before  I  sit  down,  Mr.  President,  I 
wish  to  make  it  clear  that  the  adminis- 
tration came  through  in  this  matter  in 
deference  to  the  court's  decision.  Some 
may  say  that  it  had  no  choice.  But  there 
is  always  some  choice,  some  way  of  try- 
ing to  get  around  a  court  order  or  a  law. 

The  swiministration  chose — and  I  am 
glad  it  did  and  I  compliment  it  for  it — to 
forthrightly  accept  the  court's  order,  and 
to  give  us  a  nominee  whom  we  could  ac- 
cept and  who  deserves  and  I  hope  will 
have  today  a  resounding  mandate  from 
the  Senate.  I  hope  very  much  that  this 
particular  instance  of  working  with  the 
court  may  be  a  model  for  the  President, 
and  I  hope  very  much  that  he  *?ill  give 
the  American  people  the  same  assurances 
in  other  court  proceedings  which  affect 
the  President  so  deeply,  and  which  are 
now  pending. 

Mr.  MONDALE.  Mr.  President,  I  rise 
to  support  the  confirmation  of  Alvin  J. 
Amett,  as  Director  of  the  Office  of  Eco- 
nomic Opportunity. 

Over  the  past  8  months.  OEO  has  been 
rocked  by  a  series  of  events  which  have 
attracted  widespread  attention  and  com- 
ment. Beginning  with  the  appointment 
of  Howard  Phillips  as  Acting  OEO  Direc- 
tor, and  the  failiu-e  to  send  his  name  to 
the  Senate  for  confirmation,  the  Nixon 
administration  attempted  to  accomplish 
through  subterfuge  what  it  could  not  ac- 
complish openly  with  the  Congress — the 
elimination  of  OEO,  and  in  particular, 
the  strangulation  of  its  most  valuable 
programs,  such  as  the  OEO  Legal  Serv- 
ices program. 

As  a  result  of  court  action  in  which 
I  was  proud  to  join  with  the  distinguished 
Senator  from  New  Jersey    (Mr.  Wn.- 


LiAMs),  the  distinguished  Senator  from 
Rhode  Island  (Mr.  Pell),  and  the  dis- 
tinguished Senator  from  Maine  (Mr. 
Hathaway)  ,  Mr.  Phillips  was  ousted  from 
office,  and  the  name  of  Mr.  Amett  was 
submitted  to  the  Senate. 

I  have  been  pleased  with  many  of  Mr. 
Amett's  actions  in  the  period  since  his 
appointment.  In  particular,  his  response 
to  me — and  to  other  members  of  the 
Labor  and  Public  Welfare  Committee — 
at  the  hearings  held  on  his  nomination 
on  July  20  were  most  encouraging. 

On  the  basis  of  those  responses,  I  was 
and  am  convinced  that  Mr.  Amett  will 
exercise  his  responsibilities  within  the 
law,  and  that  he  will  do  everything  pos- 
sible to  carry  out  the  will  of  the  Congress 
on  the  future  of  the  Office  of  Economic 
Opportunity. 

In  particular,  I  was  pleased  with  his 
responses  on  the  question  of  legal  serv- 
ices for  the  poor.  His  support  of  an  inde- 
pendent legal  services  corporation,  and 
of  the  need  for  a  full  range  of  alterna- 
tives available  to  legal  services  lawyers; 
his  support  of  legal  services  back-up  cen- 
ters and  his  disavowal  of  the  imconscion- 
able  legal  services  bill  which  passed  the 
House  of  Representatives  all  give  me  hope 
that  he  will  depart  from  the  destructive 
actions  of  his  predecessor  on  this  vital 
program. 

Hopefully,  we  in  the  Senate,  in  the 
coming  weeks,  will  be  able  to  consider  and 
enact  meaningful  legal  services  legisla- 
tion without  encountering  the  tjrpe  of 
harassment  and  obstructionism  which 
marked  the  activities  of  Howard  Phillips 
during  House  consideration  of  a  Legal 
Services  Corporation  bill. 

I  commend  Mr.  Amett  for  his  forth- 
rightness,  and  look  forward  to  his  tenure 
as  Director  of  OEO. 

Mr.  DOLE.  Mr.  President,  the  future 
course  of  our  Federal  efforts  to  flght 
poverty  in  America  have  been  at  issue 
between  the  Congress  and  the  Executive 
for  some  time  now. 

Those  questions  of  substance  about 
methods  and  approaches  in  the  anti- 
poverty  effort,  however,  are  incidental  to 
the  question  before  us  today. 

There  is  presently  a  Federal  Antipov- 
erty  Agency.  It  exists  in  fact  and  in  law, 
and  it  is  in  need  of  a  director. 

The  President  has  sent  us  his  nomina- 
tion of  a  man — ^Alvin  Amett — to  serve  in 
that  post.  The  only  question  now  before 
us  is  whether  the  Senate  shall  confirm 
that  nomination. 

In  Amett's  qualifications,  reputation 
and  experience,  I  find  nothing  but  good 
reason  for  the  Senate  to  act  favorably  on 
the  nomination. 

He  knows  the  agency  he  is  asked  to  di- 
rect. He  has  served  it  since  February  as  a 
deputy  to  the  previous  Director.  Before 
that,  he  served  the  staff  of  the  Appala- 
chian Regional  Commission,  most  re- 
cently as  its  executive  director. 

His  administrative  skills  are  well 
tested. 

His  appreciation  not  only  of  the  needs 
of  the  poor,  but  of  their  dignity,  is  wide- 
ly and  highly  regarded. 

Alvin  Amett's  qualifications  dictate  an 
affirmative  response  by  the  Senate  on 
the  question  of  his  nomination. 

His  experience  merits  our  considera- 
tion. His  reputation  merits  our  attention. 
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And  so  his  nomination  merits  our  con- 
sent. 

Mr.  TAFT.  Mr.  President,  I  am  pleased 
to  support  the  nomination  of  Mr.  Alvin 
Amett  to  be  the  Director  of  the  Office 
of  Economic  OMJortunlty.  Mr.  Amett's 
qualifications  are  excellent  to  assume  the 
Directorship  of  this  challenging  office. 
His  background  includes  a  term  as  Exec- 
utive Director  of  the  Appalachian  Re- 
gional Commission  and  service  as  an  Ex- 
ecutive Assistant  to  Senator  J.  Glbnit 

BSALL. 

I  am  extremely  hopeful  that  Mr.  Ar- 
nett win  be  able  to  provide  strong  lead- 
ership, as  Director  of  OEO,  and  work  to 
revitalize  this  agency  as  innovator  and 
teeter  of  methods  to  alleviate  poverty  and 
create  social  reform.  Further,  I  am  hope- 
ful that  Mr.  Amett  will  be  able  to  pro- 
vide positive  and  strong  leadership  in  the 
creation  of  an  independent  Legal  Serv- 
ices Conwratlon. 

Beyond  these  considerations,  I  am  es- 
pecially hopeful  that  Mr.  Amett  will  draw 
upon  his  experience,  from  working  in  the 
legislative  branch,  to  keep  the  Congress 
fully  informed  of  the  developments  with 
regard  to  the  future  of  OEO.  As  ranking 
minority  member  of  the  Employment. 
Manpower  and  Migratory  Labor  Sub- 
committee, the  subcommittee  with  direct 
Jurisdiction  over  OEO  matters,  I  have 
been  somewhat  disappointed  with  the 
lack  of  information  and  input  to  Con- 
gress regarding  the  future  of  OEO,  and  I 
am  certain  Mr.  Amett  will  correct  this 
problem.  I  also  have  been  assured  by  Mr. 
Amett  that  he  will  not  encourage  or  au- 
thorize authorship  of  foolish  and  naive 
memoranda  regarding  Members  of  Con- 
gress similar  to  one  y?hich  surfaced  last 
year  from  OEO. 

With  these  understandings,  and  assur- 
ances I  received  from  Mr.  Amett  in  con- 
firmation hearings  before  the  commltf 
tee,  I  shall  support  his^  nomination. 

I.EAHKRBHIP    FOR    OKO 

Mr.  CRANSTON.  Mr.  President,  Presi- 
dent Nixon's  fiscal  year  1974  budget 
represents  what  I  consider  to  be  a  callous 
disregard  for  the  poor  of  America — and 
for  the  longstanding  Federal  commit- 
ment to  help  the  poor  to  help  themselves. 
Nowhere  is  this  administration  policy 
more  clearly  refiected  than  in  the  effort 
to  destroy  the  Office  of  Economic  Oppor- 
tunity, which  has  served  within  the  Fed- 
eral System  as  a  focal  point  of  advocacy 
for  meeting  the  needs  of  the  poor. 

We  all  recognize  the  wisdom  of  rede- 
signing, or  even  ending,  programs  that 
do  not  live  up  to  their  promise.  But  the 
modestly  funded  antipoverty  programs 
imder  the  Economic  Opportunity  Act — 
representing  only  one-tenth  of  1  per- 
cent of  the  Federal  budget — could  not  be 
expected  to  close  the  multibilllon  dol- 
lar poverty  income  gap.  They  were  not 
designed  to  do  so.  Rather,  antipoverty 
lu'orrams  refiect  an  attempt  to  begin  to 
attack  the  causes  of  poverty — an  attemi>t 
to  regain  for  our  Nation  the  resource  rep- 
resented by  25  million  Americans  locked 
without  hope  in  the  cycle  of  poverty. 

In  his  effort  to  discontinue  the  com- 
munity action  programs — the  very  heart 
of  the  war  on  poverty— the  President 
has  asked  us  to  give  up  on  a  deep  and 
honorable  commitment  made  by  his 
predecessor  9  years  ago.  A  commitment 


reaffirmed  by  the  Congress  only  last  fall. 

I  deplwed  the  President's  decision  to 
seek  no  hew  funding  for  the  Office  of 
Economic  Oppiurtunity — a  decifiioo  mtule 
in  direct  defiance  of  specific  legislation 
passed  by  the  Congress.  I  have  joined 
with  many  other  Senators  in  urging  the 
Senate  Labor-HEW  and  Related  Agen- 
cies Subcommittee  of  the  Apprc^riations 
Committee — the  Appropriations  Sub- 
committee having  jurisdictirai  over  OEO 
fimding — to  continue  OEO  funding  for 
fiscal  year  1974  at  level»-at  least  equal  to 
those  adopted  tn  the  House,  and  thereby 
reaffirm  the  Congress  intent  to  continue 
its  commitment  to  the  least  fortunate 
among  us. 

ITie  courts  have  halted  the  actions 
which  the  now  defrocked  Acting  Director 
of  OEO,  Mr.  Phillips,  had  said  were  in 
anticipation  of  congressional  agreement 
on  the  President's  budget  message.  These 
court  decisions — particularly  the  de- 
cision which  determined  that  the  Presi- 
dent's refusal  to  submit  the  ncHnination 
of  Mr.  Phillips  to  the  Senate  for  confir- 
mation was  unlawful — ^have  reaffirmed 
congressional  authority — and  mcMre  im- 
portantly, reaffirmed  the  rule  of  law. 

Today  we  have  before  us  for  consid- 
eration the  nomination  of  Alvin  J.  Amett 
to  be  Director  of  the  Office  of  Economic 
OiHXirtunlty.  Mr.  Amett's  performance 
as  Director-designate  has  been  the  sub- 
ject of  most  intensive  scrutiny  by  the 
Senate  Labor  and  Public  Welfare  Com- 
mittee— an  opportunity,  a  right,  not  af- 
forded the  committee  in  the  case  of  his 
predecessor,  Mr.  Phillips. 

Mr.  President,  I  considered  the  Labor 
and  Public  Welfare  Committee's  hear- 
ing on  Mr.  Amett's  nomination  to  be  of 
utmost  importance,  not  only  because  of 
my  great  concern  about  the  future  of 
the  Office  of  Economic  Opportunity  as  a 
whole,  but  because  of  my  particular  and 
long-standing  concern  about  OEO  Na- 
tional's continued  refunding  of  the  Cali- 
fornia State  Office  of  Economic  Oppor- 
tunity— CSEOO.  This  State  agency  has 
been  performing  one  principal  function 
for  several  years;  hostile  reviews  and 
investigations — investigations  which  are 
of  highly  questionable  validity — of  other 
OEO  grantees  in  California.  The  agency 
has  been  in  repeated  violation  of  State 
and  Federal  contract  and  grant  require- 
ments, has  used  inappropriate  and  im- 
proper accounting  and  personnel  pro- 
cedures, expended  Federal  funds  for  un- 
authorized activities,  and,  at  best,  gen- 
erally followed  unorthodox  and  highly 
irregular  practices  which  I  very  strongly 
feel  have  not  been  in  the  best  Interest  of 
the  poverty  community. 

In  June  1972.  21  members  of  the  Cali- 
fornia congressional  delegation  joined 
with  me  in  requesting  tiiat  the  Comptrol- 
ler General  conduct  an  investigation  of 
numerous  charges  and  allegations  about 
the  State  agency,  which  had  come  to  our 
attention.  These  charges  Included  using 
technical  assistance  resources  to  conduct 
Investigations  hostile  to  OEO  grantees; 
filling  professional  staff  positions  with 
persons  lacking  proper  qualifications; 
pajring  staff  to  carry  out  functions  not 
authorized  within  grant  provisions;  con- 
tracting for  consultant  services  In  viola- 
tion of  maximum  fee  regulations;  using 
grant  fimds  in  connection  with  partisan 
political  campaigns;  and  failing  to  cam- 


ply  with  non-Federal  share  requirements. 

On  June  14,  1973,  after  a  year-long 
Investigation  of  CSEOO,  the  General  Ac- 
counting Office  Issued  its  report,  "Activi- 
ties of  the  California  State  Economic  Op- 
portunity Office."  I  then  wrote  to  the 
Comptroller  General  regarding  several 
matters  which  I  felt  had  been  left  im- 
resolved  in  the  initial  GAO  June  14 
report. 

Mr.  President,  I  ask  tmanlmous  con- 
sent that  this  letter  and  the  GAO  re- 
sponse >be  printed  at  this  point  in  the 
Record.  

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

U.S.  Senate, 
CoMMTrm  oir 
Labor  and  Pcblic  WsLrARK, 
WashiTtffton,  D.C.,  June  12,  1973. 
Hon.  Elmer  B.  Staats, 

Comptroller  General  of  the  United  Statet, 
General  Accounting  Office,  Washington, 
D.C. 

Dear  Mr.  Cokptroixer  Oenrrai.:  Thank 
you  very  much  for  your  June  11,  1973,  let- 
ter transmitting  to  n>e  an  advance  copy  of 
QAO  report  B-130515,  "Activities  of  the  Cali- 
fornia State  Economic  Opportunity  OfBce". 

A  preliminary  examination  of  the  report 
reveals  a  matter  of  grave  concern  to  me.  This 
relates  to  chapter  6,  "Non-Pederal  Contrib- 
ution", which  states  cm  page  33  that  of  $482,- 
500  in  recorded  C8EXX>  claims  for  non-Fed- 
eral contribution  "about  $376,649  ot  the  total 
was  questionable  because  of  Inappropriate 
claims  or  Improper  valuation".  Included  in 
this  latter  figure  was  a  claim  for  $276,700 
which  the  table  on  page  33  shows  as  "ques- 
tionable" and  which  is  described  aa  "Migrant 
program  'excess' "  representing  "the  State's 
required  contribution  tinder  another  OEO 
grant  not  Involving  CSEOO  .  .  .  (which  was] 
required  ...  so  the  State  could  qualify  for 
Federal  funding  under  the  migrant  pro- 
gram." • 

Despite  the  fact  that  our  request  for  a  re- 
port from  you  has  been  pending  for  almoet 
one  year  (since  June  30,  1972),  and  despite 
the  fact  that  your  questioning  of  the  permis- 
sibility and  legality  of  this  non-Federal  con- 
tribution claim  was  communicated  to  OEO 
eight  months  ago  In  an  October  11,  1972, 
letter,  your  report  reaches  no  conclusion  on 
this  matter,  noting  instead:  "The  OEO 
regional  director  advised  us  on  AprU  12,  1973, 
that  the  OEO  Office  of  General  Counsel  had 
not  yet  determined  whether  the  questioned 
costs  should  be  allowed." 

The  report  further  states: 

"CSEOO  officials  also  stated  that  the  non- 
Federal  contribution  was  not  a  statutory 
requirement  but  rather  an  OEO  adminis- 
trative requirement  and  that,  therefore,  OEO 
could  waive  the  requirement." 

In  this  connection,  I  have  reason  to  be- 
lieve that  numerous  opinions  on  the  legal 
issue  Involved  have  been  issued  by  the  OEO 
Office  of  the  General  Counsel  with  respect 
to  other  OEO  grants. 

I  am  most  concerned  about  several  ad- 
ditional aspects  of  your  attempted  disposi- 
tion of  this  questionable  claim  which  are 
raised  by  the  quoted  sentence.  First,  I  spe- 
cifically request  a  legal  opinion  from  you  as 
to  the  permissibility  under  the  law  and  ap- 
plicable Government-wide  and  OEO  regula- 


*  The  double  counting  question  is  not  re- 
stricted to  this  item,  although  It  is  by  far, 
the  largest  example  in  dollar  terms.  Two 
other  items  in  your  list  of  "questionable 
claims"  entail  non-Federal  contributlotis  in 
connection  with  grants  from  two  other 
agencies,  HUD — $14,649  "for  donated  services 
unrelated  to  CSEOO"— and  the  Labor  De- 
partment— $20,000  for  "State  expenditures 
under  the  Emergency  Empk)yiDent  Act". 
Thus,  my  subsequent  conmients  and  ques- 
tions related  to  these  items  as  weU. 
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tions  of  counting  a  State  expenditure  twice 
for  the  pvirpoees  of  receiving  two  separate 
Federal  grants  each  requiring  a  particular 
non-Federal  share. 

Second,  I  am  very  concerned  about  yovir 
apparent  condonation  of  a  retroactive  waiver 
of  a  regulatory  requirement  with  respect 
to  a  non-Federal  contribution  in  collection 
with  a  grant  under  section  231(a)  of  the 
Eponomlc  Opportunity  'Act  of  1964,  as 
amended.  One  question  that  immediately 
presents  itself  In  this  connection  is,  is  the 
regulation  Ipvolved  a  "statutory"  regulation 
(see  the  direction  to  "establish  proce- 
dures, .  .  .  rules  and  regulations"  in  sec- 
tion 602  (n)  of  the  Economic  Opportunity 
Act  of  1964,  as  amended),  as  that  term  is 
used  In  longstanding  Interpretations  by  the 
Comptroller  General?  A  second  question  Is 
whether  or  not  there  is  provision  in  OEO's 
own  regulations,  or  anywhere  In  applicable 
Government-wide  .regulations,  permitting 
retroactive  waivers.  If  not,  would  such 
waivers  be  legal  on  a  completely  ad  hoc  basis? 
If  there  is  .a  basis  for  retroactive  waivers 
in  appropriate  regulations,  then  I  ask  by 
what  provisfon  of  law  are  such  retroactive 
waivers  authorized  and  is  such  an  authori- 
zation generally  in  accordance  with  holdings 
of  the  Comptroller  General  in  connection 
with  interpretation  of  Federal  grant  and 
contract  statutory  authorities?  Finally,  In 
this  regard,  what  is  the  status  of  a  regula- 
tory requirement — such  as  the  non-Federal 
contribution  requirement  in  question — 
whicb  has  existed  for  many  years  and  about 
which  the  Congress  has  been  informed  and 
has  raised  no  objections?  I  often  see  it  con- 
tended by  Federal  agencies  that  such  regu- 
lations, in  whicb  it  is  said  the  Congress 
has  "acquiesced",  cannot  be  altered  without 
Congressional  approvsU. 

I  request  your  urgent  attention  to  these 
matters,  which  I  feel  should  have  been  ad- 
dressed in  your  original  report.  I  cannot  be- 
lieve that  It  Is  your  position  that  the  Con- 
gress of  the  United  States  and  its  duly  au- 
thorized investigative  and  fiscal  accounting 
arm — the  General  Accounting  OfBce — is 
without  recourse  to  render  Judgment  on 
questionable  claims  by  virtue  of  the  directly 
responsible  agency's  delaying  indefinitely 
the  Issuance  of  Its  interpretation  and  legal 
decision  on  such  a  matter'. 
Sincerely, 

Alan  Cbanstom. 

CoMPTSOLLiai  Genebal  of 

THE  UNrrED  States, 
Washington,  D.C.,  July  20.  1973. 
The  Hon.  Alan  Cranston, 
U.S.  Senate. 

Dear  Senator  Cranston:  Tour  letter  of 
June  12,  1973,  raises  certain  questions  con- 
cerning matters  discussed  In  an  advance 
copy  of  our  report,  B-130515,  entitled  "Ac- 
tivities of  the  California  State  Economic 
Opportunity  Office."  This  report  was  for- 
mally issued  on  June  14,  1973. 

The  activities  of  the  California  State  Eco- 
nomic Opportunity  Office  (CSEOO)  are 
funded  In  part  by  an  Office  of  Economic 
Opportunity  (OEO)  grant  under  section  231 
of  the  Economic  Opportunity  Act  of  1964, 
as  amended.  Our  report  concerns  various  as- 
pects of  CSEOO's  operation  for  Its  program 
year  1972  (fiscal  year  1972). 

Chapter  6  of  our  report  examines  charges 
that  CSEOO  failed  to  comply  with  non-Fed- 
eral contribution  requirements  for  program 
year    1972.    Chapter    6    states    In    part,    at  ^ 
page  33: 

"OEO  requires  State  agencies  to  provide 
either  cash  or  In-Und  contributions  of  at 
least  20  percent  of  program  costs. 

"CSEOO's  non-Federal  contribution  re- 
quirement for  program  year  1972  amounted 
lo  $249,436,  Including  $78,436  of  mostly 
non-Federal  contributions  which  had  been 
questioned  by  OEO  audits  in  previous  years. 
We  found  that  CSEOO's  non-Federal  con- 
tribution for  program  year  1972  may  have 


been  deficient  by  $143,585  because  of  ques- 
tionable claims. 

"CSEXX>  recorded  claims  for  non-Federal 
contributions  of  $482,500  for  the  year, 
$233,064  more  than  actually  required.  Our 
examination  of  CSEOO's  documentation, 
however,  showed  that  about  $376,649  of  the 
total  was  questionable  because  of  inappro- 
priate claims  or  Improper  valuation.  The 
balance,  $105,851.  was  either  not  examined 
or  not  questioned.  •   •    •■• 

The   report   lists   the   following   categories 
and  amoants  of  non-Federal  contributions 
which  we  questioned: 
V 


Description 


Non-Federal  contributions 
Claimed   Examined  Questioned 


Migrant  program  "excess"..  J267, 700    J276,700     J276,700 

The  anwunt  claimed  repre- 
sents the  State's  required 
contributions  under  another 
OEO  grant  not  involving 
CSEOO.  OEO  required  this 
contribution  so  the  State 
could  qualify  for  Federal 
funding  under  the  migrant 
program. 
Volunteer  services $95,200      $95,200       $53,449 

About  $38,800  of  the 
amount  questioned  consists 
of  Federal  and  matching  non- 
Federal  expenditures  by  a 
county  under  a  Department 
of  Housing  and  Urban  Devel- 
opment grant.  The  remaining 
$14,649  consists  of  claims  for 
donated  services  unrelated  to 
CSEOO.  unidentified,  or  un- 
fairly valued. 
State  supportive  services ,30.200       30,200        26,500 

The  amount  claimed  con- 
sists of  difference  between 
what  the  Stale  charged 
CSEOO  for  services  rendered 
and  what  CSEOO  estimates 
the  actual  cost  would  be  out- 
side the  State  system.  For 
example,  CSEOO  estimates 
it  would  have  cost  $3,600  i 
more  to  rent  private  space 
rather  than  use  State-owned 
space.  In  another  Instance, 
CSEOO  claimed  $8,700  as  the 
difference  between  what  the 
State  charged  it  for  duplicat- 
ing services  and  what  it  esti- 
mated such  services  actually 
should  cost. 

State  expenditures  under 
Emergency  Employment 
Act 20,000       20,000        20,000 

The  amount  claimed  is 
actually  the  State's  required 
in-kind  contribution  under 
another  Federal  (Depart* 
ment  of  Labor)  grant. 

Total 376,649 


On  October  11,  1972,  we  wrote  to  CSEOO 
and  the  OEO  regional  director  for  Western 
Region  IX  (San  Francisco)  to  Inform  them 
of  these  questioned  costs  and  to  obtain  their 
comments.  On  April  4,  1973,  CSEOO  officials 
advised  us  that  they  were  awaiting  a  deci- 
sion from  OEO  headquarters  regarding  the 
allowability  of  the  questioned  migrant  pro- 
gram excess.  CSEOO  officials  also  stated  that 
the  non-Federal  contribution  Is  not  a  "statu- 
tory" requirement  but  rather  an  OEO  "ad- 
ministrative" requirement  and,  therefore, 
that  OEO  could  waive  this  requirement.  The 
OEO  regional  director  advised  us  on  April  12, 
1973,  that  OEO  Office  of  General  Counsel  had 
not  yet  determined  whether  the  questioned 
costs  should  be  allowed.  By  letter  dated  May 
21,  1973,  In  commenting  upon  our  report,  the 
Acting  Director  of  OEO  mdlcated  that  this 
matter  is  still  under  review  by  the  Office  of 
General  Counsel. 

Your  letter  of  June  12  refers  to  the  alleged 
non-Federal  contributions  for  migrant  pro- 
gram excesses  ($276,700),  county  expendi- 
tures In  connection  with  a  Department  of 
Housing  and  Urban  Development  grant  ($38,- 
800),  and  State  expenditures  in  connection 
with  a  Department  of  Labor  grant  ($20,000) . 
You  specifically  request  our  <q>tnlon  as  to: 

The  permissibility  under  the  law  and  ap- 


plicable Government-wide  and  OEO  regula- 
tions of  counting  a  State  expenditure  twice 
for  the  purposes  of  two  separate  Federal 
grants,  each  requiring  a  particular  non-Fed- 
eral share;  and 

The  permissibility  of  retroactive  and  aH. 
hoc  waiver  of  a  regulatory  requirement  with 
respect  to  non-Federal  contributions  in  con- 
nection with  a  grant  under  section  231(a) 
of  the  Economic  Opportunity  Act. 

Subsequent  to  receipt  of  your  letter,  we 
attempted  without  success  to  obtain  from 
OEO's  Office  of  General  Counsel  some  Indica- 
tion as  to  the  status  of  Itbelr  consideration 
of  these  issues,  as  well  as  any  tentative  con- 
clusions which  they  might  be  able  to  offer. 
We  are  not,  of  course,  precluded  from  passing 
upon  the  Issues  which  you  raise  In  the  ab- 
sence of  an  opinion  or  submission  by  OEO. 
As  a  general  practice,  we  prefer  to  obtain  the 
views  of  the  agency  having  primary  expertise 
and  initial  responsibility  with  respect  to  such 
Issues  In  order  to  arrive  at  the  most  thorough 
determination  possible  and  as  a  matter  of 
fairness  to  parties  who  may  be  affected  by 
oiu:  determinations.  However,  In  accordance 
with  your  request  and  In  view  of  our  In- 
ability to  obtain  a  response  from  OEO,  we 
will  proceed  to  consider  the  issues  raised  on 
the  basis  of  the  Information  now  before  us. 

Section  231(a)  of  the  Economic  Oppor- 
tunity Act  of  1964,  as  amended,  42  U.S.C. 
2824(a),  authorizes  grants  to  State  agencies 
for  the  provision  of  technical  assistance,  co- 
ordination, and  other  advice  and  assistance 
In  connection  with  community  action  pro- 
grams under  title  11  of  the  act.  We  are  not 
aware  of  any  provision  In  the  act  which 
specifically  requires  a  non-Federal  contribu- 
tion for  State  agency  grants  under  section 
231.  Compare,  for  example,  section  225(c)  of 
the  act,  42  U.S.C.  2812(c),  as  amended  by 
Public  Law  92-424,  86  Stat.  692,  which  does 
impose  specific  non-Federal  matching  re- 
quirements with  respect  to  certain  other 
title  n  grants.  However,  OEO  Instruction 
7601-1  (Role  of  State  Economic  Opportunity 
Offices) ,  dated  March  25,  1970,  states  in  para- 
graph 9(b)  : 

"The  state's  share  for  fvmding  under  sec- 
tion 231  shall  be  a  minimum  of  20  percent 
of  the  total  cost  of  the  operation  in  cash 
and/or  In  kind." 

The  text  of  this  instruction,  including  the 
non-Federal  contribution  requirement,  is  also 
set  forth  at  45  CFR  |§  1075.1-1,  1076.1-1 1(b) 
(1973) .  The  OEO  instruction  does  not  specify 
any  qualifications  or  exceptions  to  the  20 
percent  non-Federal  contribution  for  section 
231  grantees.  On  the  contrary,  paragraph  9 
(1).  45  CFR  8  1075.1-11(1),  states  In  part: 
"As  OEO  grantees,  the  SEOO's  {State  eco- 
nomic opportunity  offices  |  shall  comply  with 
all  applicable  OEO  Instructions.  ***■•• 

The  preamble  to  the  text  of  OEO  Instruc- 
tion 7601-1  In  the  Code  of  Federal  Regula- 
tions states  that  it  Is  Issued  under  the  au- 
thority of  section  602  of  the  act.  as  amended. 
42  U.S.C.  2942.  Section  602  provides  In  part, 
quoting  from  the  United  States  Code: 

"In  addition  to  the  authority  conferred 
upon  him  by  other  sections  of  this  chapter 
[the  act),  the  Director  (of  OEO]  Is  author- 
ized, in  carrying  out  his  functions  under 
this  chapter,  to — 

*  *  *  •  • 

"(n)  •  •  »  establish  such  policies,  stand- 
ards, criteria,  and  procedures,  describe  such 
rules  and  regulations  *  •  *  and  generally 
perform  such  functions  and  take  stich  steps 
as  he  may  deem  necessary  and  appropriate 
to  carry  out  the  provisions  of  this  cheater." 

Also  relevant  are  the  following  excerpts 
from  OEO  Instruction  6000-2  (Applicability 
of  Directives),  dated  May  10,  1971,  page  1: 

"1.    POLICY 

"The  general  conditions  of  all  OEO  admin- 
istered grants  made  under  the  authority  of 
Titles  I-D,  n  and  III-B  of  the  Economic  Op- 
portunity Act,  as  amended,  provide  that  pro- 
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gram  funds  expended  under  the  grant  are 
subject  to  OEO  directives.  •    •    • 

"3.    BACKCROTTNS 

"OEO'S  present  IsBuance  system  is  made  up 
of^the  following  types  of  issuances  which 
either  set  forth  policy  and  procedures  to  be 
followed  by  a  grantee  or  offer  advice  as  to 
how  a  grantee  may  bett«r  accomplish  its 
objectives:  OEO  Instructions,  OEO  Notices, 
OEO  OuMellnes,  and  OEO  Handbo<*a.  •  •  • 

"a.  O.'O  Instructions:  These  issuances  set 
forth  policies  and  procedures  and  are  bind- 
ing on  the  grantees  to  which  they  are  appli- 
cable as  shown  In  the  Appendix  to  this  In- 
struction." 

It  is  clear  that  OEO  Instruction  7501-1, 
having  been  Issued  and  prcwnulgated  by  the 
Director  pursuant  to  express  statutory  au- 
thority, constltuter  a  "statutory"  regulation 
In  the  sense  employed  In  numerous  aoclsions 
of  our  Office.  As  such  It  has  the  force  and 
effect  of  law;  and  the  agency  has  no  author- 
ity to  waive  Its  requirements  on  a  retroactive 
and  od  hoc  basU.  See.  e.g.,  B-168563.  July  6, 
1966;  43  Comp.  Gen.  31,  33  (19«3):  37  Id. 
820  (1968);  31  <d.  193  (1951);  22  id.  895,  899- 
900  ^1943);  21  Comp.  Dec.  482,  484  (1915). 
Compare  21  Comp.  Gen.  650,  655  (1941).  To 
hold  otherwise  would  un-"  vmlne  the  uni- 
formity which  such  regulations  are  designed 
to  lnsure,1and  would  be  manlfestl7  imfair  to 
other  grantees  which  have  complied  with 
apr^Ucable  requirements.  Moreover,  once  pro- 
vision of  a  non-Federal  contribution  has 
been  \indertaken  by  acceptance  of  a  grant 
•which  Incorporates  this  requirement,  it  be- 
comes In  effect  an  obligation  owing  to  the 
United  States  which  cannot  be  waived  or 
given  away.  See  61  Ccwnp.  Gen.  162,  164-165 
(1971);  47  id.  81,  83-84  (1967)  and  authori- 
ties cited  therein. 

It  remains  to  consider  whether  the  three 
CSEOO  claims  referred  to  In  yoiu"  letter  may 
be  applied  to  the  non-Federal  contribution 
requirement.  As  noted  previously,  we  deter- 
mined that  these  tjlfee  claims  actually  con- 
stituted requlreji'wntrlbutlons  under  grants 
other  than  C^TOO's  section  231  grant.  None 
of  the  three)clalms  t>ears  any  relationship  to 
CSEOO.  The  $38,800  and  $20,000  Items,  relat- 
ing respectively  to  grants  by  the  Department 
of  Housing  and  Urban  Development  and  the 
Department  of  Labor,  require  no  further  ex- 
planation. The  $276,700  item  represents  an 
expenditure  by  the  State  of  California  in 
satisfaction  of  a  special  condition  Imposed 
under  an  OEO  migrant  program  grant,  which 
required  off-season  maintenance  of  migrant 
housing  facilities.  Accordingly,  even  If  this 

expenditure  could  somehow  be  related  to  the 

CSEOO  grant,  it  d')es  not  appear  to  be  "ex- 
cess" with  re^[>ect  to  the  migrant  program. 

OEO  Instruction  7501-1  merely  imposes  a 
20  percent  cash  and/or  In  kind  non-Federal 
contribution  requirement  for  section  231 
grants,  without  further  elaboration  In  terms 
Of  the  acceptability  of  particular  claims.  We 
believe  It  la  obvious,  however,  that  a  grantee 
cannot  apply  a  single  claim  in  satisfaction 
of  more  than  one  non-Federal  contribution 
requirement.  C/.,  47  Comp.  Gen.  81  (1967); 
S2  Id.  661  (1953);  <d.  141  (1952).  Such  double 
credit  would,  of  course,  effectively  nullify  one 
of  these  requirements.  In  any  event.  It  ap- 
pears that  OEO  Instruction  6803-08  (Non- 
Pederal  Share) ,  dated  May  10.  1971,  expressly 
prohibits  such  double  credit.  This  instruc- 
tion states  In  part : 

"The  non-Federal  share  may  be  provided 
by  any  public  or  private  agency,  but  may 
not  Include  assistance  provided  through 
other  Federal  programs,  nor  may  any  jmrtion 
of  the  non-Federal  share  under  any  other 
Federal  program  be  used  to  meet  matching 
recruitments  for  community  action  pro- 
grams. •   •   •    (Italics  supplied.) 

Section  231  grants  are  part  of  community 
action  programs  under  title  II  of  the  act.  The 
preface  to  OEO  Instruction  6802-08  states 
that  It  applies  to  all  grants  under  title  11; 
and  OEO  Instruction  6000-2,  supra.  Appendix 


A,  page  8,  specifically  Indicates  that  Instruc- 
tion 6802-08  applies  to  section  231  grantees. 

For  the  reasons  stated  above,  we  conclude 
(1)  that  the  20  percent  non-Federal  contri- 
bution requirement  set  forth  in  OEO  In- 
struction 7601-1  constitutes  a  statutory  reg- 
ulation which  Is  binding  upon  CSEOO  and 
cannot  be  waived;  and  (2)  that  the  pur- 
ported non-Federal  contributicHis  disciissed 
herein  do  not  constitute  valid  claims  against 
this  requirement.  We  have  today  trans- 
mitted a  letter  to  the  Acting  Director  of 
OEO  advising  him  of  the  foregoing  conclu- 
sions, and  requesting  that  OEO  take  appro- 
priate action  In  accordance  therewith. 

We  are  forwarding  a  copy  of  this  response 
to  yovir  June  12  letter  to  the  Honorable  Chet 
Holifield. 

Sincerely  yours, 

EhMTH  B.  STAATB, 

Comptroller  General  of  the  United  States. 

Mr.  CRANSTON.  Mr.  President,  the 
GAO  report  validated  virtually  every 
allegation  made  to  the  congressional 
delegation  the  previous  year.  Subsequent 
to  receipt  of  the  GAO  report,  on  June  30 
and  July  11,  National  OEO  announced 
two  new  grants  to  the  CSEOO  totaling 
$683,000.  On  July  11,  Senator  Tcnney 
and  I  wrote  to  Acting  Director  Amett  re- 
questing a  full  explanation  of  the  ration- 
ale behind  these  two  new  grants,  which 
I  felt,  and  still  do  feel,  were  111  advised, 
urging  that  strictly  monitored  special 
conditions  be  imposed  on  CSEOO  to  in- 
sure that  the  recommendations  of  the 
GAO  report  were  carried  out  by  the 
CSEOO  and  OEO,  and  to  insure  that 
the  findings  contained  in  the  report  were 
not  repeated.  On  July  10.  1973,  I  wrote 
to  the  Comptroller  General  requesting 
his  review  of  these  two  grants,  as  well, 
in  order  to  determine  whether  appropri- 
ate steps  had  been  taken  by  OEO  to  In- 
sure that  the  findings  reflected  in  the 
GAO  report  did  not  reoccur. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  letters,  along  with 
Mr.  Amett's  response,  be  printed  at  this 
point  in  the  Record. 

U.S.  Senate, 

COMMITTEB    ON    LABOR 

AND  Public  Welfare, 
Washington.  D.C.,  July  10, 1973. 
Hon.  Elmer  B.  Staats, 

Comptroller  General  of  the  United  States, 
General  Accounting  Office,  Washington, 

DC. 

Dear  Ma.  Comptroller  General:  As  you 
may  know,  subsequent  to  the  June  14,  1973, 
General  Accounting  Office  report  B-130515, 
"Activities  of  the  California  State  Economic 
Opportunity  Office  " — the  findings  of  which 
noted  use  of  Federal  funds  for  unauthorized 
activities,  substantial  violation  of  State  and 
Federal  contracting,  accounting  and  person- 
nel requirements,  and  highly  Irregular  pro- 
cedures— the  Office  of  Economic  Opportunity 
announced,  on  June  30,  1973,  a  new  $382,000 
grant  to  CSEOO. 

To  say  the  least.  I  have  the  gravest  reser- 
vations about  OEO  National's  decision  to  re- 
fund a  grantee  with  such  a  history  of  Irregu- 
larities and  lack  of  contract  compliance. 

I.  therefore,  request  that  the  G.A.O.  Imme- 
diately review  this  new  contract  to  deter- 
mine If  the  conditions  of  the  grant  will  en- 
sure that  the  June  14  OA.O.  report  recom- 
mendations are  carried  out  and  that  the 
apparent  violations  and  Irregularities  noted 
in  that  report  will  not  be  repeated. 

Additionally,  your  recommendations  7,  8, 
and  9,  In  the  April  4.  1973,  G.A.O.  report 
B-130515,  "Need  for  More  Effective  Audit 
Activities,  Office  of  Economic  Opportunity," 
would  clearly  Indicate  that  such  a  review  of 
this  grant  by  a.A.O.  Is  appropriate  in  order 
to  determine  bow  and  to  what  extent  these 


recommendations  in  that  report   are   being 
Implemented  by  OEO. 

In  this  regard,  I  trust  that  you  will  agree 
that  assurances  from  OEO  National  that 
"corrective  actions  have  begun"  Is  hardly 
satisfactory  evidence.  Rather,  given  the  re- 
peated violations  of  grant  conditions  by 
CSEOO  and  the  subsequent  retroactive 
waiver  c«  condonation  of  those  conditions 
by  OEO  National  (a  procedure  about  which 
I  raised  serious  questions  in  my  June  12, 
1973.  letter  to  you).  I  feel  dose  scrutiny  by 
the  G.A.O.  of  the  conditions  of  ttie  June  30, 
1973,  grant  Is  essential  to  ensure  that  such 
"corrective  actions"  are  Indeed  taken. 

In  closing,  I  note  that  a  month  ago,  on 
June  12,  1973,  I  wrote  yon  regarding  several 
matters  which  I  felt  should  have  been  ad- 
dressed in  your  original  report,  which  you 
were  kind  enough  to  provide  me  in  advance 
of  release.  I  very  much  regret  not  having  yet 
received  a  response  from  you  or  any  com- 
munication from  any  member  of  your  Staff. 
I  am  deeply  concerned  about  the  continued 
fimdlng  of  CSEOO  by  OEO  National  in  the 
face  of  your  report  findings,  and  ask  that 
you  personally  undertake  the  review  of  the 
June  30  OEO  grant  to  CSEOO  and  the  find- 
ings of  your  June  14  report.  I  look  forward 
to  your  early  reply  to  this  letter  and  my 
June  12  letter.  , 
Sincerely, 

Alan  Cranston. 

U.S.  Senate, 
CoMMrrTEE  ON  Labor 

AND  Public  Welfare, 
Washington,  D.C..  July  11,  1973. 
Mr.  Alvin  J.  Arwett, 
Acting  Director, 
Offic^  of  Economic  Opportunity, 
Washington,  D.C. 

Dear  Mr.  Actinc  Director:  We  regret  that 
the  first  matter  about  which  we  write  to  you 
In  your  new  capacity  as  Acting  Director  of 
the  Office  of  Economic  Opportunity  Is  with 
regard  to  our  very  serious  and  long  stand- 
ing concern  about  OEO's  funding  of  the  Cal- 
IfMmla  State  Economic  Opportunity  Office 
(CSEOO) . 

Before  turning  to  that  subject,  we  want 
to  express  our  strong  support  tar  your  ac- 
tions since  assuming  leadership  of  OEO  to 
override  the  veto  of  the  Mississippi  Legal 
Services  Program,  and  your  decision  to  ex- 
tend funding  for  legal  services  back-up  cen- 
ters through  the  conclusion  of  this  calendar 
year. 

However,  we  have  the  gravest  reservations 
about  the  Justification  for  the  eleventh-hour 
new  $382,000  grant  to  CSEOO  announced 
June  30.  1073.  - 

We  are  sure  you  are  familiar  with  the  find- 
ings of  the  June  14,  1973,  G.A.O.  report  No. 
B-130515,  "Activities  of  the  Callfm-nla  State 
Economic  Opportunity  Office,"  which  indi- 
cate substantial  violation  of  grant  provision 
and  other  applicable  Federal  and  State  pro- 
cedures and  requirements,  inappropriate  and 
improper  accounting  and  personnel  proce- 
dures, use  of  Federal  funds  fpr  unauthorized 
activities,  and,  at  best,  highly  irregular  prac- 
tices by  the  State  agency.  We  have  long  felt 
that  the  CSEOO  has  not  acted  in  the  best 
Interests  of  the  poverty  community,  and  feel 
that  the  findings  in  the  G.A.O.  report  re- 
quire a  radical  reorganization  and  person- 
nel turnover  in  the  state  agency  befc«e  fur- 
ther Federal  funding  is  even  considered.  At 
the  very  lectst,  the  G.A.O.  report  requires  a 
careful  review  and  continuing  very  close 
monitoring  of  the  State  agency  by  National 
OEO  if  further  Federal  funds  are  to  be  rein- 
vested In  this  sorry  venture. 

As  you  are  undoubtedly  aware,  the  G-A.O. 
recommendation  stated: 

".  .  .  that  the  Acting  Director.  OEO,  see 
that  the  corrective  action  proposed  by  CSEOO 
and  the  OEO  San  Francisco  regional  office 
is  taken." 

It  Is  our  understanding,  that  although  the 
grant  was  announced  on  June  30,  negotia- 
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tlons  between  CSEOO  and  OEO  National 
regarding  the  special  conditions  of  the  grant 
are  not  yet  completed.  We  would  urge  that 
HI  any  such  negotiations  OEO  National  In- 
sist upon  conditions  which  will  ensure  that 
the  irregularities  found  In  the  Q.A..O.  report 
and  which  have  been  so  characteristic  of 
ihis  grantee  will  not  again  be  repeated,  and 
ttiat  careful  monitoring  by  OEO  National  of 
tlie  grantee's  compliance  with  such  condi- 
tions be  provided  for  and  carried  out 
iliroughout  this  program  year.  (Such  action 
by  OEO  National  would  be  consistent  with 
the  AprU  4,  1973,  G.A.O.  report.  "Need  for 
More  Effective  Audit  Activities — Office  of  Eco- 
nomic Opportunity"  recommendations  7,  8, 
and  9 — ^with  which  the  Agency  generally 
agreed — regarding  the  necessity  for  verifica- 
tion of  correction  action  by  grantees.) 

We  also  request  that  you  forward  us  im- 
mediately a  copy  of  the  entire  CSEOO  grant 
package  as  announced  June  30,  and  copies  of 
any  subsequent  amendments  to  the  grant 
conditions  which  may  occur. 

Finally,  we  thought  you  should  be  aware 
tliat  Senator  Cranston  has  asked  the  Comp- 
troller General  to  review  this  new  CSEOO 
contract  with  a  view  toward  ensuring  that 
the  irregularities  noted  In  the  June  14  G.A.O. 
report  are  not  continued  or  repeated. 

Thank  you  In  advance  for  your  attention 
to  this  veA  serious  matter.  We  look  forward 
to  your  early  reply. 
Sincerely, 

Alan  Cranston, 
John  V.  Tunney. 

Office   op   Economic   Oppohtuimty, 

Washington,  D.C.,  July  17,  1973. 

Memorandiun    to:    Alvin    Arnett,    Director 

Designate. 
From:   Alan  Freeman,  Deputy  Director,  Di- 
vision of  State  &  Local  Government. 
Subject:  Status  of  California  State  Economic 
Opportunity  Office. 

This  is  in  response  to  the  statements  made 
in  the  July  11  letter  from  Senators  Alan 
Cranston  and  John  Tunney  of  California. 

First,  the  lateiless  of  the  $382,000  refunding 
grant  was  attributable  to  the  lack  of  grant 
making  authority.  The  announcement  was 
the  same  date  as  all  other  SEOOs  in  Region 
IX  and  within  days  of  other  regions.  Con- 
sistent with  our  refunding  of  SEOOs,  the 
amount  is  a  reduction  by'40';c  of  the  prior 
year  funding  level  for  a  duration  of  seven 
mouths  starting  July  1,  1973,  Region  IX  has, 
however,  applied  some  special  conditions  (see 
attached  correspondence  from  Regional  Office 
to  Sal  Espana  dated  June  30,  1973)  that  bars 
grantee  from  expenditure  of  $140,000  grant 
funds  until  resolution  of  the  excess  federal 
participation.  On  July  14,  1973.  after  meeting 
of  grantee  and  regional  office,  the  CSEOO 
agreed  to  accept  audit  disallowance  in  their 
letter  to  you  of  that  date.  (Attached  here- 
with) 

Pending  final  acceptance  in  Regional  Office 
of  that  proposal,  CSEOO  appears  to  have  met 
needs  of  special  conditions.  Rest  assured 
that  the  Division  of  State  and  Local  Gov- 
ernment, who  has  the  prime  responsibility 
to  oversee  activities  of  the  SEOOs,  is  care- 
ful and  alert  to  the  need  for  sFecial  moni- 
toring of  this  grantee. 

The  GAO  Report  "Activities  of  the  Cali- 
fc»iiia  SEOO"  covers  a  long  period  of  time 
(1966-1972)  and  many  changes  have  been 
made  to  date  and  others  are  in  the  process. 
The  Executive  Director  has  held  his  Job  only 
a  few  months  and  Is  attempting  to  com- 
ply fully  with  OEO  guidance  procedures. 

I  have  requested  from  the  Regional  Direc- 
t  or  a  copy  of  the  1973  CSEOO  grant  package 
(or  the  Senators  and  will  forward  it  when  it 
arrives.  Amendments  to  grant  conditions  are 
attached. 


JiTNK  30,  1973. 
Sal  Espana, 

Executive  Director,  California  State  Office  of 
Economic  Opportunity,  Sacramento, 
Calif. 

Gentlemen:  I  am  pleased  to  inform  you 
that  a  grant  action  has  been  approved  to 
assist  you  to  finance  the  program  referred 
to  In  the  enclosed  Statement  of  OEO  Grant 
and  attachments.  This  grant  action,  however. 
Is  subject  to  your  acceptance  of  the  condi- 
tions described  in  the  grant  and  attachments 
and  to  the  action  of  the  Governor  of  your 
State.  You  will  be  advised  of  the  Governor's 
action. 

If  you  accept  the  grant,  funds  will  be 
available  to  finance  allowable  costs  incurred 
beginning  with  the  date  shown  In  Blodk  3  of 
the  Statement  of  OEO  Grant.  You  are^  cau- 
tioned, however,  that  If  the  Governor  should 
disapprove  the  proposed  program  within  30 
days  afer  receiving  a  copy  of  tfe-;  grant  action, 
any  expenses  incurred  by  you  (even  though 
after  the  date  In  Block  3)  cannot  be  charged 
to  grant  funds,  if  the  grant  is  not  favorably 
reconsidered  by  OEO. 

The  enclosed  instruction  set  forth  pro- 
cedures to  be  followed  in  the  interim  period 
to  expedite  the  release  of  funds  if  the  grant 
becomes  effective.  j> 

We  wish  you  sviccess  in  your  program. 
Sincerely. 

Thomas  H.  Mercer, 

Regional  Director. 

Enclosures : 

Original  and  one  copy  of  the  Statement  of 

OEO  Grant  (OEO  Form  314)  including 

attached  pages  of  modifications/conditions. 

Office  of  Economic  OppoRTONrrT, 

Statement  of  OEO  Grant, 

Juljf  1.  1973. 

1.  Name  and  address  of  grantee:  California 
State  Office  of  Economic  Opportunity,  655 
Capitol  Mall.  Room  325,  Sacramento,  Cali- 
fornia. 

2.  Grantee  No.  90455.  fund  source  code  S, 
fiscal  year  1973.  action  No.  04. 

3.  Effective  date.  July  1,  1973. 

4.  Obligation  date  (Date  mailed  to  Gov- 
ernor or  Grantee) . 

5.  Program  year:  from  July  1  to  Jvme  30. 

6.  P.A.  No.  77. 

7.  Program  activity  code  GNl. 

8.  Program  account  name,  State  Agency 
Assistance. 

9.  Federal  funds  awarded  this  action,  382,- 
000. 

10.  Required  non-Federal  share: 

11.  Amount.  276,694*. 

12.  Termination  date  (//  applicable). 

13.  Planned  minimum  No.  months  funding 
provided,  7. 

14.  Total,  382.000. 

•This  grant  action  includes  a  non-Pederal 
share  charge  to  resolve  audit  adjustment  per 
audit  No.  9-73-158  (ST). 

STATEMENT    OF    OEO    APPROVAL 

Federal  funds  as  shown  In  Column  9  are 
hereby  obligated  for  the  program  proposed 
by  the  grantee  as  noted  above  and  in  the 
attachments  to  this  statement.  Program  ac- 
count budgets-  may  be  modified  by  the 
grantee  only  under  general  flexibility  guide- 
lines or  In  accordance  with  written  OEO  ap- 
proval. The  non-Federal  Share  may  be  met  by 
pooling  as  allowed  by  OEO  Instructions. 

Approved  by:  Thomas  H.  Mercer,  Regional 
Director. 

Signature,  E.  Gonzales. 

Date.  June  26,  1973. 

GRANTEE    ACCEPTANCE    OF    GRANT 

On  behalf  of  the  -grantee,  I  accept  the 
grant  and  all  medications,  general  condi- 
tions, special  conditions  1  through  , 

and  requirements  attached  hereto.  There  are 
pages  attached  to  this  form. 


Office  of  Economic  Opportitnitt, 

commttnitt  action  program. 
Special  Condition 

1.  Name  of  grantee:  California  SEOO. 

2.  Grant  No.  90455;  program  year — 1973; 
.\ctlon  No.  04. 

3.  Special  condition  applies  to  all  program 
accounts  in  grant  action. 

This  grant  is  subject  to  the  Special  Condi- 
tion below,  in  addition  to  the  applicable 
General  Conditions  governing  grants  under 
Title  n  or  lU-B  of  the  Economic  Opportunity 
Act  of  1964  as  amended. 

I.  Grantee  shall  expend  not  more  than 
$242,000  of  the  federal  funds  awarded  in  this 
grant  action  pending  resolution  of  the  ap- 
parent excess  federal  participation  of  $138,335 
In  Audit  No.  9-73-156  (ST).  The  remaining 
sum  of  $140,000  shall  not  be  expended  ustU 
a  resolution  of  tlie  excess  federal  partlcltT«- 
tlon  Is  reduced  to  writing  by  OEO  and  trahi  v> 
mltted  to  the  grantee. 

II.  A  non-federal  share  amount  of  $276,694 
has  been  required  on  this  grant  action  pend- 
ing resolution  by  OEO  In  writing  of  the  ac- 
ceptability of  $276,694  In  claimed  non-federal 
share  earned  by  Migrant  Services  as  reported 
in  Audit  No.  9-73-156.  Pending  receipt  by  the 
grantee  of  written  resolution  by  OEO  of  this 
non-federal  claim,  grantee  shall  provide  said 
non-federal  share  during  the  course  of  Its 
program  operations  funded  by  this  grant 
action. 

(See  attached  audit  letter) . 

Office  op  Economic  OppoRTUNiry, 

San  Francisco,  Calif. 
Mr.  Salvador  J.  Espana, 
Director,  State  of  California  Office  of  Eco- 

nom,ic  Opportunity, 
Sacramento,  Calif. 

Re:  Audit  No.  9-73-156-(ST) ;  Grant  No. 
CG-0364-P 
Dear  Mr.  Espana:  In  accordance  with  our 
audit  review  procedures,  we  have  reviewed 
your  response  to  the  above-referenced  audit 
and  the  following  is  our  determination: 

A.  Accounting  System  and  Internal  Con- 
trols. 

In  your  response  you  did  not  comment  on 
the  auditor's  findings  relative  to  this  Item 
nor  did  you  Indicate  the  action  taken  to 
correct  the  deficiencies  noted.  You  are  ad- 
vised to  insure  that  corrective  action  Is, 
In  fact,  taken.  The  results  will  be  evaluated 
during  a  subsequent  audit. 

B.  Questioned  Costs — 1399,552. 

1.  Federal  Share — $7,464. 

a.  Salary  Paid  in  Excess  of  OEO  Regula- 
tions— $7,464. 

In  your  response  you  stated  that  you  ac- 
cepted the  disallowance  for  this  Item  and 
that  you  would  reimburse  your  current  Fed- 
eral grant  from  State  funds. 

We  accept  your  response  and  $7,464  Is  dis- 
allowed. In  addition,  we  accept  your  meth- 
od of  settlement  and  will  expect  your  un- 
expended Federal  funds  balance  for  the 
funding  period  ending  June  30,  1973  to  reflect 
the  $7,464  being  replaced  by  State  funds. 

2.  Non-Federal  Share— $392,088. 

The  auditor  questioned  the  non-Federal 
share  expenditures,  totaling  $392,088.  t)ecause 
they  were  unallowable  and  excessively  valued. 

In  your  response  you  indicated  that  you 
have  withdrawn  your  claim  for  non-Federal 
share,  totaling  $115,394.  In  addition,  you 
stated  that  you  have  requested  a  ruling  from 
headquarters  OEO  as  to  the  acceptability  of 
$276,694  m  non-Federal  share  credits  earned 
by  Migrant  Services.  You  further  asked  OEO 
to  defer  settlement  until  a  decision  has  been 
reached. 

We  accept  your  withdrawal  cf  the  n^^n- 
Federal  share  claim;  homvar.  «•  cannot 
grant  you  the  requested  deferment.  This  re- 
sults In  excess  Federal  share  participation  of 
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|i^8,335,  as  computed  below,  wblch  must 
be  remitted  to  OEO. 

COMPUTATION  OF  REQUIRED  NON-FEOERAL  SHARE 


ToUl  Federal  budget  (including  repiograming) {854,682 

Less  F/2  which  did  not  require  non-Federal  share...    $105, 400 

Federal  budget  subject  to  non-Federal  share...    $749, 282 

Non- Federal   share  required  (25   percent  of 
Federal  share) $187, 296 

Total  grant  budget: 

Federal »54,682 

Required  non-Federal $187,296 

Total $1,041,978 

Note:    Maximum   Federal   share  $854,682^$1,041,978=82 
percent 

COMPUTATION  OF  EXCESS  FEDERAL  PARTICIPATION 


Federal  expenditures  per  this  audit 
report $838,764 

Less  audit  disallowances  (SEOO  stated 
will  be  reimbursed  to  grant) $7, 464    $831, 300 

Non-Federal     contributions     per     this 

report $484,303 

Less: 

Non-Federal  contribu- 
tions by  SEOO  with- 
drawn     $115,394 

Unauthoriced      transfers 

from  migrant  program.    $276, 694 
(k>ntributions  required  to 
settle  prior  audit  dis- 
allowances  per  Grant 
Action  72,'04 $78,436    $470.  524      $13, 779 

Total  expenditures *845,079 

Maximum  Federal  rate  (percent) 82 

Maximum  Federal  expenditures -    $692,965 

Actuel  Federal  expenditures $831, 300 

Excess  Federal  participation $138, 335 

Although  we  have  disallowed  the  above, 
If  the  OEO  General  Counsel  renders  a  de- 
cision In  your  favor  regarding  the  acceptabil- 
ity of  the  non-Federal  share  credits  gener- 
ated by  the  Migrant  Program,  OEO  wlU  make 
the  necessary  adjustments  resulting  from 
this  disallowance. 

svmmart 

We  have  disallowed  $7,464  In  Federal  share 
expenditures,  wblch  you  are  to  reimburse 
your  current  grant  from  State  funds. 

We  have  also  disallowed  $138,335  in  excess 
Federal  participation,  as  the  result  of  your 
withdrawal  of  $115,394  In  non-Pederal  share 
claims  and  the  unacceptablllty  of  $276,694 
in  non-Federal  share  credits  earned  by  the 
Migrant  Services,  pending  an  OEO  ruling. 

Unless  you  appeal  the  above  determination 
within  thirty  (30)  days  from  the  date  of  this 
letter,  this  determination  shall  become  final. 
Any  appeal  within  thirty  (30)  days  should  be 
In  accordance  with  OEO  Instruction  6801-1, 
"Grantee  Fiscal  Responsibility  and  Audit- 
ing," dated  August  6,  1970,  as  amended. 
Should  you  decide  to  appeal,  please  mall  your 
appeal  to  the  Regional  Director,  Office  of 
Economic  Opportunity,  100  McAllister 
Street,  San  Francisco,  California  94102. 
Sincerely, 

Carl  W.  Shaw, 
Chief,  Administration  <fe  FinoTice  Division. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  CTRANSTON.  Mr.  President,  I  did 
not  find  Mr.  Arnett's  memorandum  in 
response  to  my  July  11  letter  to  be  at  all 
satisfactory  and  questioned  him  exten- 
sively during  his  confirmation  hearing 
with  regard  to  OEO  National's  responses 
to  the  GAO  report,  and  also  submitted 
additional  questions  to  him  following  the 
hearing  on  this  same  matter.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 


relevant  passages  from  the  hearing  tran- 
script, along  with  my  subsequent  written 
questions  submitted  to  Mr.  Arnett  and 
his  August  2  written  answers  and  the  i^c- 
companying  backup  materials  to  which 
he  refers  in  his  response,  be  l»rinted  in 
the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
Senator  Cranston   Questions  of  Alvin  J. 
Arnett,  Senate  Labor  and  Public  Welfare 
Committee  Nomination  Hearings 
Senator  Cranston.  Thank  you  very  much, 
Mr.  Chairman. 

Mr.  Arnett,  as  you  know,  I  have  had  a 
long-standing  concern  about  OEO  Nationals 
continued  funding  of  the  California  State 
Office  of  Economic  Opportunity.  The  state 
agency  has  come  to  the  attention  of  this 
Committee  on  several  occasions,  perhaps 
most  clearly  during  the  consideration  of  the 
nomination  of  one  of  your  predecessors  and 
the  entire  controversy  which  surrounded  the 
C.S.E.O.O.'s  evaluation  of  California  Rural 
Legal  Assistance  (C.R.L.A.),  one  of  the  most 
effective  legal  services  programs  in  the  na- 
tion. At  that  time,  then  OEO  Director  Car- 
luccl  ordered  an  evaluation  of  the  charges 
made  by  the  Commission  on  C.R.L.A.,  a 
panel  made  up  of  three  Justices  of  State  Su- 
preme Courts — very,  very  eminent,  highly 
qualified  people. 

I  would  like  to  cite  for  you  some  of  the 
comments  made  by  the  C.R.L.A.  Commission 
regarding  C.SJl.O.O.'s  evaluation  of  Cali- 
fornia Rural  Legal  Assistance : 

••Following  a  most  careful  consideration  of 
the  many  and  various  matters  set  forth  In 
the  California  Evaluation" — this  refers,  of 
course,  to  the  C.S.E.O.O.  evaluation  of  C.R.- 
L.A.— •'the  Commission  Is  of  the  opinion 
that,  except  to  the  very  limited  extent  men- 
tioned elsewhere  herein,  the  charges  of 
wrongdoing  on  the  part  of  C.R.L-A.  set  forth 
in  the  California  evaluation  are  unfounded 
and  without  merit." 

'•The  evidence  In  the  Uhler  Report" — again 
this  refers  to  the  C.R.L.A.  evaluation  by 
C.S.E.O.O. — '•and  the  evidence  adduced 
thereon,  do  not,  either  taken  separately  or  as 
a  whole,  furnish -any  Justification  whatso- 
ever for  any  findings  of  improper  activities 
by  C  Ji.L.A." 

■•The  evidence  adduced  completely  exon- 
erates C.R.L.A.  as  an  organization  of  any 
wrongdoing." 

'•The  Commission  finds  that  these  charges 
by  C.S.E.O.O.  were  totally  Irresponsible  and 
without  foundation." 

This,  Mr.  Arnett,  Is  the  result  of  a  study 
which  cost  the  taxpayers  an  estimated  half- 
million  dollars — $5(M),000  to  decide  that 
C.S.E.O.O.  had  conducted  an  evaluation  that 
was  "totally  irresponsible  and  without 
foundation." 

I  suppose  we  would  call  that  water  under 
the  bridge  or  money  under  the  bridge,  ex- 
cept it  is  a  pattern  that  has  been  repeated 
consistently  by  this  state  agency.  In  fact, 
the  new  Director  of  the  CJ5.E.O.O.  was  one 
of  the  Investigators  that  compiled  the  origi- 
nal, totally  discredited,  C.R.L.A.  evaluation. 
I  am  psa-ticvilarly  concerned  about  your 
recent  June  30  grant  of  $382,000  and  the  July 
11  grant  of  $301,000  to  C.S.E.O.O.  I  have  long 
felt  that  C.S.E.O.O.  has  not  acted  in  the 
best  Interest  of  the  poverty  community.  I 
am  at  a  loss  to  determine  the  Justification 
for  these  most  recent  grants.  The  grants 
seem  particularly  unjustifiable  In  light  of 
the  findings  of  the  June  14,  1973,  GAO  re- 
port, called  "Activities  of  the  California 
State  Economic  Opportunity  Office,"  which 
Indicates,  substantial  violation  of  grant  and 
contract  procedures,  and  use  of  federal  funds 


for  unauthorized  and,  at  best,  highly  Irregu- 
lar practices  by  the  state  agency. 

As  you  know,  on  June  11,  1973,  Sent^^ 
Tunney  and  I  wrote  you  regarding  this  very 
Important  matter  and  I  appreciate  the  copy 
of  the  preliminary  O.E.O.  memorandum  on 
this  matter  which  you  have  provided  me. 

Mr.  Chairman,  I  ask  that  my  July  11  let- 
ter to  Mr.  Arnett  and  his  response  which  I 
understand  is  on  the  way  to  me  today,  and 
OEO  memorandum,  along  with  the  July  10 
letter  on  the  same  matter  which  I  wrote 
to  the  Comptroller  General  be  placed  in  the 
hearing  record  at  this  point. 
The  Chairman.  They  will  be. 
Senator  Cranston.  After  reviewing  the  . 
preliminary  0J:.0.  memorandum  and  the 
two  special  grant  conditions  which  were  at- 
tached to  the  $382,000  grant,  I  must  say  that 
I  do  not  feel  it  answers  the  Issues  raised  \n 
my  June  11  letter,  and  I  would  like  to  give 
you  a  more  precise  statement  of  my  con- 
cerns and  get  your  responses  now  for  the 
record. 

So,  first.  It  is  true,  is  It  not,  that  you  are 
familiar  with  the  June  14  GAO  report  which 
we  discussed  on  Tuesday? 

Mr.  Arnett.  I  have  seen  It.  I  have  not 
absorbed  It,  Senator. 

Senator  Cranston.  Secondly,  the  OEO 
National  Deputy  Director  for  the  Division 
of  State  and  Local  Governments  has  advised 
me  that  the  two  grant  conditions  listed  In 
the  document  you  forwarded  to  me  are  the 
only  two  conditions  of  the  June  30  grant. 

They  relate  to  some  $414,000  In  questioned, 
non-federal  share  claims  arising  out  of  prior 
C.S.E.O.O.  grants.  I  believe  this  issue  should 
be  resolved  before  any  more  funds  go  for- 
ward to  C.S.E.O.O.,  particularly  In  light  of 
the  GAO  June  14  report,  which  raises  serious 
questions  about  this  entire  matter,  by  point- 
ing out  that  most  of  this  amount  relates  to 
CS.E.O.O.'s  attempt  to  double  count  as  its 
local  contribution  funds  required  to  be  put 
up  as  the  non-federal  contribution  to  re- 
ceive other  grants.  The  O.E.O.  response  to 
this  finding  of  the  GAO  report  was  perhaps 
its  mol^t  evasive  of  many  evasive  answers: 

"The  matter  is  under  review  by  the  O.E.O. 
Office  of  the  General  Counsel." 

This  morning  I  was  advised  that  the  sec- 
ond condition  regarding  $277,000  double 
counting  of  a  non-federal  share  contributed 
under  a  migrant  grant  was  deleted.  What  Is 
the  status  of  that  matter?  Has  the  General 
Counsel  Issued  a  ruling?  If  not,  why  was  the 
condition  deleted? 

Mr.  Arnett.  I  have  no  Idea  as  to  either 
question. 

Senator  Cranston.  Would  you  find  out? 

Mr.  Arnett.  Yes,  Indeed.  After  the  visit 
with  you,  you  queried  me  on  both  of  these 
grants.  I  am  headed  out  to  California  In 
August  on  the  hearing  on  Southern  Alameda. 
I  have  asked  that  I  be  fully  brought  up  to 
date  on  these  C.SJ:.0.0.  grants,  as  well  as, 
just  as  soon  as  I  can  get  to  bottoming  out 
the  answers. 

Senator  Cranston.  I  presume  we  do  not 
have  to  wait  for  you  to  go  to  California  In 
August  to  learn  answers  to  these  questions? 

Mr.  Arnett.  No,  I  am  gathering  a  California 
package  as  it  were. 

Senator  Cranston.  I  have  written  the 
Comptroller  General  requesting  his  legal 
opinion  on  the  matter  and  ask  that  that 
letter  along  with  a  response  which  I  under- 
stand is  on  its  way  to  me  be  entered  into 
the  record  at  this  point. 

The  Chairman.  They  will  be. 

Senator  Cranston.  Why  should  the  fund- 
ing go  forward,  and  Indeed  need  It  go  for- 
ward while  there  Is  a  legal  review  under  way 
of  the  legality  of  these  actions? 

Mr.  Arnett.  Senator.  I  think  It  need  not  go 
forward. 


/ 


29418 


CCWGRESSIONAL  RECORD— SENATE 


September  12,  1973 


Senator  Cbaitston.  Flae.  Does  fhat  mean  It 
will  not  go  fonranlT 

Mr.  Aknktt.  It  will  not  go  tami^ 

Senator  Ckanstoit.  Tbank  yoo.  I  would  llko 
to  ask  you  seTenl  qiieeitlons  regarding  Na- 
tional OBO's  nspooB^  to  OAO  coDcluslona 
which  began  on  page  57  of  the  ret>ort  and 
which  relate  In  a  very  re«l  way  to  the  need 
for  special  conditions  on  the  new  C.S.E.O.O. 
grants. 

In  OAO  conclusion  No.  1  It  Is  pointed  out 
that: 

"CS.E.O.O.  did  not  comply  with  the  spe- 
cial conditions  ot  the  1973  grant  which  pro- 
hibited the  condtict  of  investigations  and 
unilateral  evaluaUons.  The  OEO  San  Fran- 
cisco Regional  Office  was  aware  that 
CS.E.O.O.  was  conducting  unilateral  evalua- 
tions and  found  them  useful  for  assessing 
grantee  performance.  OEO  made  no  effort  to 
prevent  C.SJI.O.O.  from  conducting  evalua- 
tions or  to  modify  the  restrictions  In  the 
grant.  OEO  ^>parently  was  not  aware  of 
C.S.E.O.O.'8  Investigative   activities." 

The  OEO  response  reads  as  follows: 

"The  special  conditions  of  the  1971-1973 
grant  which  prohibited  Investigations  and 
unilateral  evaluations  were  not  met.  It  must 
be  understood,  however,  that  the  work  pro- 
gram could  easily  have  been  construed  as 
contrary  to  review  rights  secured  all  Gover- 
nors through  the  Economic  Opportunity  Act. 
Normally,  evaluations  are  an  appropriate  and 
expected  function  to  be  performed  by  a  State 
Economic  Opptortunlty  Office.  The  conditions 
promulgated  in  that  work  program  have  been 
deleted  from  subsequent  CSJi.O.O.  work 
programs.  The  evaluations  and  Investiga- 
tions were  performed  with  full  knowledge  on 
the  part  of  O  J:.0.  Hence.  It  may  be  said  that 
these  restrictions  were  Implicitly  waived  by 
the  Agency." 

As  you  may  have  noticed.  In  reviewing  the 
report,  the  San  Francisco  Regional  Office  and 
OEO  National  differ  In  that  Regional  OEO 
disclaims  knowledge  of  any  of  the  "Investi- 
gations." whereas  OEO  National's  response 
Indicates  full  knowledge  of  the  "investiga- 
tions." What  Is  the  basis  for  the  conflict  re- 
flected here?  Do  you  know? 

Mr.  Arnett.  No,  I  do  not. 

Senator  Ckakston.  Would  you  try  to  And 
out  and  advise  us  on  that? 

Mr.  AsNETT.  Yes,  mdeed. 

Senator  Cranston.  What  Is  yoiir  view  on 
lm{^iclt  waivers  of  OEO  grant  conditions? 

Mr.  AaNXTT.  I  have  no  Idea  that  there  la 
such  a  thing,  as  an  Implicit  waiver.  It  would 
aeem  to  me  on  any  waiver  It  must  be  an  ex- 
plicit act. 

Senator  Cranston.  Can  we  assvime  you  will 
halt  that  practice.? 

Mr.  Arnett.  Yes,  mdeed. 

Senator  Cranston.  OEO  Regulations.  tltle<^ 
"General  Conditions  Governing  Grants" 
state: 

"Requirements  found  ia.  grant  conditions 
or  OEO  directives  may  be  waived  only  by  a 
written  notification  signed  by  an  authorized 
OEO  official.  Any  such  waiver  must  be  ex- 
plicit, no  waiver  may  be  Inferred.  .  .  ." 

So,  there  are  ctirrent  regulations  backing 
up  what  you  say  you  will  do? 

Mr.  Arnett.  Yes. 

Senator  Cranston.  Could  you  explam  why 
there  Is  no  special  conditions  regardmg  this 
matter  of  investigations  and  unilateral  evalu- 
ations attached  to  the  present  grant — smce  It 
is  an  area  dating  back  to  the  CJt.L.A.  Com- 
mission Report,  in  which  C.S  JI.O.O.  has  been 
particularly  recalcitrant  and  has  seemed  to 
have  wasted  a  great  deal  of  money? 

Mr.  Aknktt.  At  this  particular  time  I  can- 
not respond. 

Senator  Cranston.  We  would  appreciate 
your  explaining  as  soon  as  you  can. 

Mr.  Arnett.  The  California  package  Is 
growing  larger. 

Senator  Cranston.  Would  you  not  think 
that  perhaps  some  very  concise  and  tight  spe- 
cial conditions  would  be  In  order  in  a  rela- 


tlonab^  to  any  grant  that  might  be  made  In 
the  Il^t  of  thla  aort  of  blatory? 

Mr.  Aatfsrr.  A  general  response  to  that,  a 
special  condition  \a  bnly  as  good  as  the  en- 
forcement. 

Senator  Cbanstom.  Nonetheless,  q>eclal 
conditions  set  ground  rules,  and  you  can  see 
whether  they  will  be  lived  up  to. 

Mr.  Arnett.  That  is  true. 

Senator  Cranston.  In  response  to  GAO  con- 
clusion No.  2  regarding  unqualified  person- 
nel, OEO  stated  that  a  "cursory  review"  of 
CS.E.O.O. 's  staff  qxiallficatlons  demonstrated 
a  respectable  degp'ee  of  "suitability." 

Now,  in  light  of  the  GAO  finding  that  "It 
was  questionable  as  to  whether  13  of  the  27 
professionals  employed  as  of  August  1973  met 
q>eclfic  Job  qualifications,"  and  that  10  of  27 
employees  received  salaries  in  excess  of  OEO 
limitations,  do  you  not  think  that  more  than 
a  "cursory  review"  is  appropriate? 

Mr.  Abnett.  Yes,  I  do. 

Senator  Cranston.  Cotild  you  provide  us 
with  some  specific  idea  of  what  OEO  Na- 
tional intends  to  do  to  see  that  the  situation 
with  regard  to  CS.E.O.O.  personnel  hiring 
practices  is  corrected? 

Mr.  Asnett.  Senator,  if  I  could  have  as 
much  as  a  week,  I  think  I  could  have  some 
full  answers  to  you  on  each  of  these  inquiries. 

Senator  Cranston.  It  Is  understood  that 
as  I  understand  it,  at  least  during  that  week 
there  will  be  no  grant  funding  going  forward, 
unless  all  these  matters  are  cleared  up? 

Mr.  Arnett.  That  Is  right. 

Senator  Cranston.  In  response  to  OAO 
Conclusion  Number  3 — regarding  the  unau- 
thorized utilization  of  consultant  fees — 
which  equaled  more  than  $67,600  and  in- 
cluded such  occurrences  as  one  contract  In 
which  the  C.S.E.O.O.  could  not  even  produce 
one  copy  for  OAO  Investigators  of  a  report 
on  legal  services  done  by  one  of  Its  consul- 
tants, OEO  stated  that: 

"An  expenditure  for  consultant  services  is 
normally  allowed  under  the  'general  fiuiding 
for  'be£hnlcal  assistance.'  The  C.S.E.O.O.'s 
Intepoal  controls  over  contracting  were  In- 
adequate in  the  past,  but  have  now  been  cor- 
rected. The  procedures  adopted  are  consistent 
with  GAO's  recommendations." 

Could  you  please  tell  the  Committee  pre- 
cisely what  those  CB.E.O.O.  contracts  are? 

Mr.  Arnett.  I  will  have  them  for  you,  yes, 
sir. 

Senator  Cranston.  You  can  submit  that  for 
the  record. 

Mr.  Arnett.  Yes. 

Senator  Cranston.  How  does  OEO  Intend 
yt  monitor  the  grants  for  that  particular 
purpose? 

Mr.  Arnett.  Well,  that  is  why  it  will  take 
me  a  week.  The  mechanism  for  moiatorlng 
that  I  would  like  to  have  in  place,  simply  is 
not  in  place  at  this  moment.  Part  of  the  prob- 
lem arising  here  comes  from  Internal  head- 
quarters, a  weakness  that  I  am  simply  going 
to  have  to  harden  up. 

Senator  Cranston.  You  will  strictly  moni- 
tor whatever  grants  go  forward  to  CJ3J5.0.0.? 

Mr.  Arnett.  Yes,  sir. 

Senator  Cranston.  GAO  Conclusion  Num- 
ber 4  states:  "Although  OEO  established  a 
policy  in  April,  1970,  of  requiring  grantees  to 
return  prior  years  unexpended  funds  to  the 
U.S.  Treasury,  the  policy  was  not  required  by 
law  and  the  CS.E.O.O.  was  permitted  to  re- 
tain its  prior  years  unexpended  funds."  OEO's 
resi)onse  was : 

"It  Is  correct  that  CS.E.O.O.'s  in  California 
and  a  number  of  other  states  as  well  as  other 
OEO  grantees,  have  been  permitted  to  use 
carryover  balances." 

I  would  like  to  say,  Mr.  Amett,  that  that 
response  rather  obviously  ducks  the  question. 
Could  you  elaborate  on  the  OEO  policy  as  it 
will  be  under  your  direction,  should  you  be 
confirmed  with  regard  to  carryover  balances 
and  unexpended  funds? 

Mr.  Arnett.  Yes,  sir. 

Senator  Cranston.  Do  you  have  any  com- 


ment on  that  generally  today — without  a 
specific  statement? 

Mr.  Arnttt.  I  would  rather  respond  to  you 
when  I  can  be  much  more  sure  of  the  facts. 

Senator  Cranston.  All  right,  GAO  Conclu- 
sion Number  6  states: 

"In  addition,  CSEOO  did  not  fully  comply 
with  the  1972  grant  concerning  the  establish- 
ment of  an  advisory  committee  and  the  prep- 
aration and  Implementation  of  an  affirma- 
tive action  plan." 

The  OEO  response  says  the  situation  has 
been  corrected. 

Presclsely  what  steps  have  been  taken  by 
C.S.E.O.O.  In  that  regard? 

Mr.  Arnett.  I  will  get  the  answers  on  that 
for  you,  Senator. 

Senator  Cranston.  How  many  members  of 
the  advisory  committee  have  been  selected? 
I  presume  you  will  answer  that  also  In  writ- 
ing? 

Mr.  Arnett.  Yes,  sir. 

Senator  Cranston.  How  many  meetings 
have  the  advisory  committee  held  in  the  last 
six  months?  And  what  steps  have  been  taken 
to  Implement  the  reqiilred  affirmative  action 
plan;  and  finally,  could  you  provide  the  Com- 
mittee with  a  specific  listing  of  the  employees 
who  have  been  hired  In  keeping  with  the 
plan  and  how  they  meet  plan  goals? 

Mr.  Arnett.  I  will. 

Senator  Cranston.  The  State  Agency  has 
been  performing  one  function,  and  one  func- 
tion only  for  several  years.  Reviews  and  In- 
vestigations— Investigations  which  are  of 
highly  questionable  validity — of  grantees.  No 
technical  assistance  has  been  provided  of 
any  measurable  quality.  The  relations  of  the 
CB.E.O.O.  with  the  poverty  community  have 
been  shown  by  the  G.A.O.  Investigation  to  be 
negligible  at  best.  I  simply  cannot  understand 
this  notion  of  funding  the  California  Gov- 
ernor's Office  to  carry  on  Its  own  private  war 
on  anti-poverty  programs. 

I  could  sit  here  all  day  and  cite  reviews 
of  that  agency — but  I  Imagine  even  Air. 
Amett  will  concede  that  CSJB.O.O.'s  function 
as  an  anti-poverty  agency  Is  somewhat 
dubious. 

To  my  knowledge,  we  have  not  yet  Initiated 
a  no-strlngs.  revenue  sharing  to  Governors 
for  their  own  version  of  anti-poverty  activi- 
ties. Yet  this  grantee,  repeatedly  in  violation 
of  OEO  regulations,  OEO  guidelines,  state 
procedures  and  regulations,  and  its  own  grant 
conditions — and  apparently  with  OEO's 
silent,  if  not  actual,  consent — ^keeps  getting 
federal  f  imds. 

In  view  of  all  of  this,  Mr.  Amett,  can 
you  explam  why  there  are  fewer  special  con- 
ditions on  this  latest  grant  than  on  last 
year's  grant? 

Mr.  Arnett.  Not  at  this  time. 

Senator  Cranston.  Why  do  regional  OEO 
employees  advise  us  that,  contrary  to  Na- 
tional OEO  claims,  they  have  not  done  new 
monitoring  of  the  grantee? 

Mr.  Arnett.  Again,  I  have  no  knowledge. 
Senator. 

Senator  Cranston.  I  trust  you  understand, 
Mr.  Amett,  that  all  I  have  said  regardmg 
the  June  30  $382,000  grant  applies  fully  to 
the  July  11   $301,000  grant,  as  well? 

Mr.  Arnett.  Yes. 

Senator  Cranston.  In  regard  to  the  moni- 
tors that  you  will  be  employing,  what  sort 
of  people  do  you  have  in  mmd,  what  sort 
of  background,  what  sort  of  qualifications? 

Mr.  Aknett.  Just  better  than  they  are  now. 
Is  all  I  can  say  at  this  point  In  time. 

Senator  Cranston.  Are  there  any  now? 

Mr.  Arnett.  There  may  be.  I  have  got  to 
search  out  the  headquarters  operator,  Just 
simply  find  the  very  best  people.  I  do  have 
personnel  problems,  and  all  sorts  of  reorgani- 
zation problems  that  Is  next  on  my  agenda. 

Senator  Cranston.  Part  of  the  personnel 
problems  obviously  relate  to  OEO  consult- 
ants recently  brought  on  board  of  the 
consultants  and  other  temporary  employees 
retained  by  Mr.  Phillips,  bow  many  now 
remain  on  the  payroll? 
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Mr.  Arnett.  I  have  16  consultants  re- 
malnmg. 

Senator  Cranston.  What  are  your  Inten- 
tions with  respect  to  those? 

Mr.  Arnett.  Well,  you  know,  I  really  do  not 
know  who  they  are  at  this  pomt  m  time.  I 
am  not  adverse  to  using  consultants.  As  a 
matter  of  fact,  they  are  very  bandy  fellows 
from  time  to  time.  I  would  like  to  make  an 
assessment  as  to  Just  exactly  who  these 
16  are,  what  they  do,  and  If  mdeed  they  are 
brought  to  for  phase  out  purposes,  they  will 
be  phased  out.  It  is  my  understandmg  we 
are  down  now  to  16  people  who  were  here, 
who  antedated  Phillips,  as  a  matter  of  fact. 
Sixteen  consultants  at  OEO  is  a  mmiscule 
amount. 

Seantor  Cranston.  Would  you  submit  to 
the  Conmilttee  a  list  of  these  who  are  now 
there,  their  resumes  and  their  assignments? 

Mr.  Arnett.  Yes. 

ADornoNAi,  Questions  op  Senator  Alan 
Cranston  for  Alvin  J.  Arnett — Nomi- 
nated To  Be  DniEcroR  of  the  Office  op 
Economic  Opportdnitt 

Mr.  Amett,  It  has  come  to  my  attention 
that  your  predecessor,  Mr.  Phillips,  took 
some  action  to  order  the  repeal  of  OEO  In- 
struction 7501-1  (Role  of  State  Economic 
Opportunity  Offices),  which  had  been  Issued 
March  25,  1970.  This  Instruction,  m  para- 
graph 9(b)  stated: 

"The  state's  share  for  funding  under  sec- 
tion 231  shall  be  a  mmimum  of  20  percent  of 
the  total  cost  of  the  operation  m  cash  and/or 
kind." 

It  Is  my  understanding  that  while  the  new 
policy  did  not  go  into  effect  durtog  Mr. 
Phillips'  tenure,  this  longstanding  non-Fed- 
eretl  share  requirement  has  now  been  elimi- 
nated for  all  grants  to  State  Economic  Oppor- 
tunity Offices  (SEOOs) — effective  with  the 
FY  1974  grant  period. 

I  have  enclosed  a  copy  of  the  July  20,  1973 
response  of  the  Comptroller  General — a  com- 
parable letter  has  already  been  forwarded 
directly  to  you — to  my  June  12,  1973,  letter 
to  him  requesting  an  opinion  on  the  entire 
non-Federal  share  issue  raised  in  the  G.A.O. 
June  14,  1973,  Report,  "Activities  of  the  Cali- 
fornia State  Economic  Opportunity  Office." 
The  Comptroller  General's  letter  concludes 
that  O.E.O.  Instruction  7501-1  is  a  statutory 
regulation  with  the  force  of  law,  which  can- 
not be  waived  selectively. 

I  have  now  asked  the  Comptroller  General 
whether  it  can  be  revoked  across  the  board 
retroactively  in  view  of  the  following  three 
questions  (and  several  others)  : 

1.  It  IB  my  understanding  that,  as  part  of 
the  VS.  District  Court  Judge  Jones'  deci- 
sion with  regard  to  the  contmued  c^eratlon 
of  the  Office  of  Economic  Opportunity — con- 
sistent with  Congressional  Intent — the  Judge 
found  that  all  policy  Issuances,  directives  or 
mstructions,  or  the  repeal  of  same,  which 
were  not  published  in  the  Federal  Register 
for  the  30  day  advance  period  required  un- 
der section  623  of  the  Economic  Oppor- 
tvmlty  Act  of  1964,  were  invalid.  I  should  like 
to  know  how  under  this  Court  ruling  the  20 
percent  non-Federal  share  requirement  for 
SEOOs  set  forth  m  OEO  Instruction  7501-1 
wtis  repealed  without  prior  publication  In  the 
Federal  Register.  As  a  corollary,  since  all 
actions  of  Mr.  Phillips  have  been  mvall- 
dated  by  the  Senators'  suit,  what  actions 
have  you  taken  \n  compliance  with  section 
623  to  repeal  the  mstruction? 

2.  This  non-Federal  share  request  has 
existed  for  many  years  with  Congressional 
acquiescence  through  several  extensions  of 
the  Economic  Opportunity  Act  of  1964.  Has 
not  It  become,  to  use  the  Comptroller  Gen- 
eral's words,  a  regulation  "with  the  force  and 
effect  of  law"  which  now  would  require,  as 
part  of  its  legislative  history,  some  expression 
of  Congressional  approval  m  order  for  Its 
repeal  to  be  effective?  I  might  cite  you  to 


numerous  holdmgs  by  the  Veterans  Admin- 
istration to  exactly  this  effect  with  regard  to 
O.I.  Bill  mterpretatlons  and  regulations. 

3.  In  light  of  SEOOs  substantial  access  to 
non-Federal  share  resources,  particularly  In 
comparison  to  other  OEO  grantees,  do  you 
think  the  elimination  of  this  requirement 
would  be  good  policy  m  view  of  OEO's  ad- 
mittedly limited  funds?  Further,  is  it  an 
equitable  or  appropriate  policy  for  an  anti- 
poverty  agency  to  contmue  to  require  the 
poorest  grantees  to  provide  local  shares,  but 
not  to  require  governments  to  do  so? 

CONSUMER    programs 

4.  Mr.  Arnett,  the  October  1972  amend- 
ments to  the  Economic  Opportunity  Act 
added  a  new  section  228  which  I  authored, 
authorizing  an  annual  expenditure  of  $7.5 
million  for  Consumer  Action  and  Cooperative 
Programs.  No  funds  were  spent  under  this 
authority  m  FY  1973.  I  think  it  U  evident 
that  no  other  agency  deals  with  the  unique 
problems  of  poor  consumers,  such  as  avail- 
ability of  credit,  higher  cost  and  poor  quality 
of  goods  and  services,  and  the  Inability  of  the 
poor  person  to  enforce  his  rights  through  an 
expensive  and  often  slow  Judicial  system.  Do 
you  plan  to  develop  and  carry  out  a  program 
in  the  coming  year  that  will  address Nltself 
to  the  problems  of  the  poor  consumer?      f 

5.  Mr.  Arnett,  there  are  some  250  low- 
Income  credit  unions  started  with  the  help 
of  OEO,  with  over  100,000  members  and  $11 
million  in  savings,  that  desperately  need  help 
if  they  are  to  survive  and  grow  to  become 
meaningful  resources  for  their  communities. 
Have  you  planned  or  do  you  plan  any  pro- 
gram of  support  for  these  credit  unions  that 
will  help  them  achieve  self-sufficiency? 


Response   of   Director-Designate   Alvin    J. 
Arnett  to  Senator  Cranston's  Additional 
Questions 
[U.S.  District  Court  of  the  District  of  Colum- 
bia—Civil   Action   No.    1295-731 
National  Legal  Am  and  Defender  Associa- 
tion,  plaintiff,   v.   Alvin  J.   Arnett,   In- 
dividually,   AND    AS    Director,    Office    of 
Economic  Opportunity,  defendant 

order 
Pursuant  to  the  consent  of  the  parties.  It 
is  Ordered,  Adjudged  and  Decreed  that  the 
Temporary    Restraining    Order    entered    on 
July  18th,  1973,  is  hereby  extended  until  the 
Defendant  takes  the  proper  action  to  grant 
the   $298,574  to  the   Plamtlff,   but  no  later 
than  5:00  P.M.  on  Friday,  August  3,  1973. 
Dated  this  27th  day  of  July,  1973. 
W.  B.  Jones, 

Judge. 

Office  of  Economic  Opportunitt, 

^ugust  2, 1973. 
Hon.  Harrison  A.  Williams,  Jr., 
Chairman,  Senate  Committee  on  Labor  and 
Public    Welfare.    17.5.   Senate,    Washing- 
ton. D.C. 

Dear  Senator  Williams:  This  letter  is  in 
reply  to  questions  raised  by  Senator  Cranston 
at  the  July  20  hearing  of  the  Committee  on 
Labor  and  Public  Welfare  and  In  a  subse- 
quent memorandum  to  the  Committee  re- 
garding the  California  State  Economic  Op- 
portunity Office. 

As  I  mdlcated  at  the  hearmg,  I  am  giving 
heavy  priority  to  a  range  of  OEO-related 
problem  areas  In  California.  To  expedite  res- 
olution of  some  of  them  following  the  hear- 
ing, I  called  the  parties  to  Washington.  Prog- 
ress has  been  made  and  continues  to  be 
made,  so  please  view  this  response  by  way 
of  a  progress  report  and  an  indication  of  my 
earnestness  in  attempting  to  solve  some  of 
these  problems. 

The  Office  fo  Economic  Opportunity  will 
be  making  a  comprehensive  reply  to  the 
Comptroller  General  with  respect  to  the 
Issues  raised  m  his  report,  B-13016,  entitled 
"Activities  of  the  California  State  Economic 


Opportunity  Office,"  as  well  as  m  his  letter 
of  July  20.  In  addition.  Senator  Cranston's 
memorandum  raises  new  questions  for  anal- 
ysis by  the  Comptroller  General;  and,  we 
expect  to  have  the  opportunity  to  furnish 
our  viewpoints  in  comprehensive  form  for 
use  by  the  Comptroller  General  in  reaching 
a  final  determination. 

Secondly,  we  are  forwarding  copies  of  the 
GAO  report  to  the  CSEOO,  with  a  request 
that  the  CSEOO.  as  grantee,  assume  the  pri- 
mary responsibility  for  furnishing  detailed 
responses  to  specific  questions  or  criticisms. 
Upon  receipt  of  a  written  report  from  the 
grantee,  the  Office  of  Economic  Opportunity 
will  furnish  additional  comments,  as  appro- 
priate. 

Beyond  that,  permit  me  to  respond  on  the 
followmg  matters: 

1.  The  two  grant  actions  previously  ap- 
proved by  OEO  officials  (T.  106 — Transcript 
of  Proceedings,  July  20,  1973,  Page  106)  are 
under  an  administrative  hold,  whereby  no 
funds  can  be  released  to  the  CSEOO.  How- 
ever, I  would  anticipate  ultimately  releasing 
those  monies,  if  and  when  the  OEO  San 
Francisco  Regional  Office  successfully  renego- 
tiates its  grant  to  the  CSEOO. 

2.  That  renegotiation  Is  based  upon  several 
changes  of  the  QSEOO  position  which  are 
more  fully  described  In  paragraph  3  below, 
and  upon  the  grantee's  acceptance  of  ade- 
quate special  conditions,  to  include  a  re- 
quirement that  the  grantee  satisfactorily  re- 
spond to  the  GAO  Report.  Upon  completion 
of  these  steps,  I  would  probably  be  satisfied 
that  this  agency  can  continue  to  provide 
federal  financial  assistance  to  the  California 
State  Office  in  the  same  manner  as  assist- 
ance is  supplied  to  similar  offices  In  all  of 
the  other  states. 

3.  With  respect  to  the  questioned  non- 
Federal  share,  (T.  107-108)  please  know  these 
recent  developments: 

(a)  CSEOO  has  withdrawn  its  request  for 
a  credit  of  $276,694  under  the  1972  OEO 
grant. 

(b)  CSEOO  has  accepted  the  audit  dis- 
allowance of  $138,335. 

(c)  The  State  of  California  Is  contribut- 
ing $131,500  and  an  additional  amount  ap- 
proximating $28,000,  towards  the  costs  of 
conducting  current  OEO  Eipproved  programs. 

Attached  are  copies  of  relevant  letters, 
dated  July  18  and  July  27,  from  the  SEOO 
Director. 

4.  With  respect  to  the  reported  conflict 
between  OEO  headquarters  staff  and  OEO 
regional  staff  on  the  grantee's  operations, 
it  appears  that  the  problem  is  primarily  one 
of  interpretation  of  events.  I  have  not  yet 
reached  a  complete  understanding  of  these 
events,  and  I  am  still  pursuing  a  full  ex- 
planation, in  any  event,  I  intend  that  similar 
problems  will  be  avoided  In  the  future  with 
closer  communication  and  coordination 
among  OEO  offices  dealing  with  the  same 
grantee. 

5.  With  respect  to  the  matter  of  implied 
waivers  of  grant  conditions  (T.  Ill),  I  fully 
concur  that  all  grant  conditions  should  have 
been  met.  However,  General  Counsel  ad- 
vises me  that  the  fact  of  knowledge,  coupled 
with  lack  of  appropriate  action  on  the  part 
of  an  authorized  OEO  official,  constitutes  a 
barrier  to  any  retroactive  administrative 
sanction  m  matters  not  covered  by  statute.  I 
mtend  that  In  the  future  all  OEO  require- 
ments will  be  fully  enforced. 

6.  With  respect  to  the  lack  of  special  condi- 
tions prohibiting  any  evaluations,  (T.  111- 
112)  such  a  prohibition  would  be  mconsist- 
ent  with  the  authorities  generally  provided 
to  state  econoihlc  opportunity  offices  by  vir- 
tue of  OEO  Instruction  7501-1  (copy  at- 
tached). We  will  hold  this  grantee  to  the 
activities  described  In  the  Instruction. 

7.  With  respect  to  the  establishment  by 
the  grantee  of  controls  (T.  112-113),  the 
grantee  has  furnished  the^OEO  Regional 
Office  with  a  copy  of  Its  internal  mstruction 
setting  forth  these  matters  in  detail. 
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8.  With  respect  to  the  matter  of  carry-over 
funds  (T.  115)  It  is  regret Uble  that  the  OEO 
ofllclal  who  responded  Informally  to  the 
Comptroller  General's  representative  did  not 
take  into  account  a  letter  dated  December 
26,  1972  to  Mr.  Benedetto  Quattrochlocchl 
signed  by  Wesley  L.  HJornevilc,  then  OEO 
Deputy  Director  (copy  attached).  As  set 
forth  In  that  letter,  the  facts  and  circum- 
stances discussed  in  Chapter  6  of  the  report 
were  fully  examined  at  the  request  of  the 
Comptroller  General  by  relevant  ofBclals 
within  the  OfiBce  of  Economic  Opportunity. 
In  my  opinion,  that  letter  adequately  dis- 
cusses the  issues. 

With  respect  to  the  substantive  problem, 
I  presently  intend  to  continue  the  following 
OEO  policies: 

(a)  For  program  years  that  are  consecutive, 
grantees  will  be  jjermltted  to  retain  and 
utilize,  as  carry-over  balances,  funds  which 
were  provided  but  not  used  in  the  first  pro- 
gram year. 

(b)  Grantees  will  be  required  to  return  to 
the  Treasviry  such  monies  that  are  found  In 
later  (I.e.  non-consecutive)  years,  by  audit  or 
otherwise. 

(c)  The  OEO  Director  will  retain  the  dis- 
cretion to  allow  the  retention  of  such  monies, 
depending  upon  the  facts  and  circumstances 
of  any  particular  case. 

9.  With  resj)ect  to  the  matters  raised  on 
the  SEOO's  Board  (T.  116)  I  have  been  as- 
sured by  staff  of  the  following  recent  devel- 
opments : 

(a)  The  California  SEOO's  Advisory  Board 
was  established  on  March  1,  1972  and  Is  com- 
plying with  grant  special  conditions  regard- 
ing meeting  four  times  a  year  and  proper 
composition. 

(b)  During  the  last  six  months  three  meet- 
ings have  been  held  and  another  is  scheduled 
for   August   20. 

(c)  The  Advisory  Board  Is  well-balanced 
ethnically. 

(d)  Special  committees  have  been  estab- 
lished by  the  Board:  one  to  work  on  housing 
problems,  the  other  to  coordinate  with  SEOO 
staff. 

(e)  The  full  Board  reviews  and  comments 
on  the  California  SEOO  work  program.  I 
have  taken  steps  to  fully  document  these  de- 
velopments. 

10.  With  respect  to  the  matter  of  OEO's 
discontinuing  the  non-Federal  share  re- 
quirement for  SEOOs,  I  am  not  in  a  position 
to  make  a  final  determination.  The  litigation 
initiated  by  Senators  Williams,  Pell,  Mon- 
dale  and  Hathaway  (ClvU  Action  No.  490-73) . 
United  States  District  Court  for  the  District 
of  Columbia)  is  a  matter  which  is  still  pend- 
ing l>efore  the  Courts.  Discussions  are  under 
way  with  appropriate  officials  within  the  De- 
partment of  Justice  regarding  the  prosecu- 
tion of  an  appeal. 

In  addition,  I  am  advised  by  the  OEO  Gen- 
eral Counsel  that  the  relaxation  of  a  pre- 
vious administrative  requirement,  provided 
It  Is  both  prospective  and  non-dlscrlmlna- 
tory  as  to  members  of  the  class,  is  not  sub- 
ject to  the  requirements  of  Section  623  of 
the  Economic  Opportunity  Act  of  1964.  As 
you  know,  all  grants  to  all  State  Economic 
Opportunity  Offices  which  were  approved 
during  the  period  January  29  through  June 
11,  1973  were  processed  and  approved,  and 
funds  were  released,  IHthout  regard  to  any 
requirement  for  non-Federal  share. 

Finally,  a  review  is  currently  under  way 
with  respect  to  all  OEO  guidelines,  instruc- 
tions, etc.  promulgated  during  the  period  in 
question,  so  that  I  may  determine  which. 
If  any  are  appropriate  for  continued  effect. 

11.  In  regard  to  Senator  Cranston's  second 
written  question,  the  issue  he  raises  Is  a  dif- 
ficult and  complex  legal  one  that  I  cannot 
deal  with  summarily.  It  Is  being  evaluated 
by  our  General  Counsel.   I  respectfully  re- 


quest additional  time  to  review  this  mat- 
ter. 

12.  Without  making  a  final  determl nation, 
or  personal  commitment,  It  Is  my  present 
belief  that  It  Is  not  Inappropriate  or  In- 
advisable for  the  Office  of  Economic  Opportu- 
nity to  exempt  State  Economic  Opportunity 
offices  from  any  non-Federal  share  require- 
ment. With  respect  to  community  action 
agencies  and  certain  other  organizations  re- 
ceiving Federal  financial  assistance  under 
title  n  of  the  Act,  the  requirement  of  non- 
Federal  share  has  been  imposed  by  statute. 

I  hope  this  letter  represents  not  Just  a 
progress  report  but  a  demonstration  of  my 
personal  commitment  to  addressing  and  deal- 
ing with  problems  of  Congressional  concern. 
Sincerely  yours, 

Alvin  J.  Aknett, 
Director-Designate. 

Officb  or  Bk:oNOMic  OppoKTUNmr. 

Sacramento,  Calif.,  July  27,  1973. 
Mr.  AI.AN  MacKat, 

Acting  General  Counsel.  Office  of  Economic 
Opportunity,  Washington,  D.C. 
Dear  Mb.  MacKay:   On  July  26,  1972  for- 
mer CSEOO  Director,  Robert  Hawkins  sul)- 
mitted  to  you  a  request  for  program  account 
amendment   (CAP  Form  25b)    relative  to  a 
$276,694   State   of   California  General  Fund 
appropriation    to    HRD,    Migrant    Services 
which  this  office  wished  to  claim  as  matching 
monies  to  Its  OEO  grant  «CB0364. 
We  hereby  officially  withdraw  that  request. 
Sincerely, 

Sax.  Espana,  Director. 


[CAP  Form  25b ] 

Request  fob  Psocram  Account 

Amendment 

From:    State   of   California  Department   of 

Hiunan  Resources  Development. 
To:  Stat©  Office  of  Economic  Opportunity. 
Re  change  in  either  Federal  or  non-Federal 
share. 

JuLT  26,  1972. 

The  California  State  Department  of  Hu- 
man Resources  Development  is  the  grantee 
for  both  Title  II  and  Title  in  OEO  grants. 
Section  225(d)  of  the  Economic  Opportunity 
Act,  as  amended,  provides  that  if  a  commu- 
nity (in  this  Instance  the  State  of  California) 
provides  non-Federal  share  under  this  title 
exceeding  Its  requirements,  said  excess  may 
be  vised  to  meet  its  requirements  under  an- 
other title.  OEO  Instruction  6806-02  provides 
that  pooling  of  non-Federal  share  effort  pro- 
vided  to  a  community  may  be   permitted. 

The  State  of  California  General  Fund  ap- 
propriation for  fiscal  year  1971-72  amounted 
to  $276,694  to  H.R.D.  Mlgran^Servlces. 

These  funds  were  expended  for  off-season 
maintenance  of  migrant  housing  projects 
during  the  period  ending  June  30,  1972. 
These  funds  were  not  required  to  match  any 
other  program  funds  expended  for  the 
Migrant  Program.  These  non-Federal  share 
credits  bay  be  transferred  from  HJtJ). 
Migrant  Services  to  H.R.D.  State  Office  of 
Economic  Opportunity  Division. 

Under  the  Economic  Opportunity  Act,  as 
amended,  there  is  no  requirement  for  a  non- 
Federal  share  contribution  for  grantees 
funded  under  Part  C  of  Title  n,  including 
sections  230  and  231;  however,  OEO  Instruc- 
tion 7501-1  does  require  a  20  percent  non- 
Federal  share  contribution  for  grants  fiuided 
under  section  231  of  the  Act.  The  non-Fed- 
eral share  requirement  for  SEOOs  Is  ad- 
ministrative rather  than  statutory  which 
would   allow   OEO   greater  flexibility. 

We  request  authorization  to  transfer  this 
$276,694  non-Federal  share  credit  from  pro- 
gram account  92,  Migrant  Temporary  Hous- 
ing, to  program  account  77,  State  Agency  As- 
sistance. 

Robert  B.  Hawkins.  Jr., 

Director. 


JuLT  18,  1973. 
Dr.  Eugene  Gonzales, 

Deputy  Regional  Director,  Office  of  Economic 
Opportunity,  Western  Region  IX,  San 
Francisco,  Calif. 

Deab  Gene:  This  is  in  req>onse  to  the 
July  2,  1973,  letter  from  your  office  signed 
by  Carl  Shaw,  Chief  Administration  and 
Finance  Division,  concerning  Audit  #  9-73- 
156  (ST). 

This  is  to  advise  you  that  this  office  is 
waiving  Its  right  to  appeal  the  determination 
made  in  said  letter  and  its  acceptance  of  the 
disallowance  of  $138,335.  We  request  that  the 
amount  of  the  disallowance  be  added  to  the 
non-Federal  share  requirement  for  the  cur- 
rent program  year.  Grant  #90455,  as  provided 
by  Section  243C  of  the  Economic  Opportunity 
Act. 

An  amount  In  excess  of  the  audit  disallow- 
ance has  been  appropriated  by  the  California 
State  Legislature  and  approved  by  Governor 
Ronald  Reagan  as  matching  funds  tar  this 
office.  $131,500  Is  a  direct  machlng  fund  con- 
tribution by  the  State  for  our  Federal  Grant, 
and  approximately  $28,000  will  be  contrib- 
uted by  the  State  to  cover  SEOO's  cost  of 
salary  increases  approved  by  the  legislature 
to  take  effect  July  1,  1973. 

On  the  question  concerning  the  deficien- 
cies in  the  internal  controls,  I  am  submitting 
to  you  two  documents  which  show  the  new 
procedures  established  in  this  office  which 
should  provide  much  tighter  control  in  the 
areas  of  establishing  salaries  for  new  em- 
ployees and  executing  contracts.  Regarding 
the  auditor's  notation  on  the  need  for  better 
procedures  for  recording  non-Federal  share 
contributions:  since  there  is  no  non-Federal 
share  requirement  on  the  current  grant,  the 
proper  recording  of  in-kind  contribution 
will  not  lie  a  factor  in  the  current  program 
year. 

I  trust  this  communication  will  resolve 
the  questions  raised  in  your  letter  of  July 
and  clear  the  audit  disallowance  which  is 
now  pending. 

Sincerely, 

Salvador  ESpana, 

Director, 

Department  or  Human 
Resources  Development, 

Sacramento,  Calif. 
Excerpt  From  Policy  on  HnuNO  Personnel 

"One  of  the  basic  steps  In  checking  an 
applicant's  references  shall  be  to  confirm  the 
prior  salary  of  applicant  with  his  former  em- 
ployer. 

The  processing  of  employment  documents 
will  not  begin  nor  will  the  salary  be  estab- 
lished until  such  time  as  the  previous  salary 
has  been  confirmed.  Upon  confirmation,  a 
salary  consistent  with  the  20%  maximum 
salary  increase  limitation  (OEO  Instruction 
6900-01.  Part  A,  Section  2)  shall  be  estab- 
lished." 

{Retype  of  letter  dated  Dec.  26,  1972] 
Office  of  Economic  Opportunity, 

Washington,  D.C. 
Mr.  Benedetto  Quattrochiocchi, 
Assistant   Director,   Manpower   and    Welfare 
Division,  UjS.  General  Accounting  Office, 
Washington.  D.C. 
DcAB    Mr.    Quattrochiocchi:    This    Is    in 
response  to  your  letter  of  November  7,  1972 
requesting   (darificatlon   on   four  points   in- 
volving certain  elements  of  the  funding  of 
the    California    State    Office    of    Economic 
Opportunity  (SEOO)  for  the  conduct  of  the 
Legal  Services  Experiment. 

Before  commenting  on  the  specific  aspects 
of  your  request  in  the  Interest  of  assisting 
you  in  resolving  this  audit  I  would  like  to 
observe  that  there  may  be  too  great  an 
emphasis  placed  by  your  staff  on  the  April 
1970  telegram  Instructing  funding  offices  to 
deobllgate  FT  "65  and  '66  funds.  While  the 
t^egram  represented  sound  fiscal  policy  at 
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the  time  It  was  Issued,  Ita  Issuanoe  was  not 
required  by  law  nor  was  the  Agency  legally 
obligated  to  engage  in  the  process  of  recover- 
ing funds  which  the  telegram  and  sub- 
sequent instructions  called  for.  Moreorer,  in 
the  Instant  esse,  deviation  from  this  policy 
was  approved  by  me  after  a  full  Justification 
was  presented  at  a  meeting  held  in  my  office. 
In  addition,  the  Agency  presently  Is  Involved 
in  the  development  of  an  instruction  which. 
In  effect,  represents  a  general  revision  of  the 
policy  recited  in  my  April  1970  telegram,  and 
thereby  allows  for  reprogramming  or  equiva- 
lent utilization  without  reprogramming  of 
already  obligated  funds  much  In  the  same 
manner  as  was  accomplished  in  the  Cali- 
fornia SEOO  funding. 

In  the  light  of  the  foregoing,  I  offer  the 
following  in  response  to  the  numbered  items 
contained  in  your  letter. 

1.  BasU  for  issuing  the  AprU  1970  tele- 
gram. With  the  new  Administration  of  the 
Agency  only  one  year  old,  it  became  apparent 
to  responsible  officials,  that  greater  fiscal 
responsibility  was  needed  among  OEO 
grantees.  The  presence  of  excess  carry  over 
funds  resulting  from  errors  In  reporting 
expenditures  of  funds  In  FY  65  and  66  on  the 
books  of  OEO  grantees  represented  a  fertile 
area  for  bringing  to  bear  on  this  Administra- 
tion a  resolve  to  improve  grantee  bookkeep- 
ing and  financial  reporting.  This  challenge 
was  buttressed  by  the  knowledge  that  it 
would  be  broadly  beneficial  to  cover  Into 
Miscellaneous  Receipts  of  the  Treasury,  such 
carry  over  funds.  As  stated  earlier,  however, 
this  decision  was  predicated  upon  policy  and 
not  because  such  funds  could  not  have  been 
reprogrammed  legally  had  an  appropriate 
situation  warranted  that  action. 

A  further  basis  for  the  policy  related  to 
the  fact  that  program  spin  offs  to  other 
agencies  accomplished  or  to  be  announced 
represented  complicated  decisions  as  to  the 
application  of  carry  over  balances  as  be- 
tween OEO  and  the  gaining  agency.  It  was 
thought  that  an  effort  to  wipe  the  slate  clean 
might  eliminate  some  intricate  decisions  on 
the  sharing  of  carry  over  balances  between 
sister  agencies. 

A  final  and  less  Important  reason  was  that 
the  program  year  concept  which  permits 
carry  over  funds  from  one  program  year  to 
be  used  In  a  subsequent  program  year,  was 
not  In  effect  until  after  January  1966.  There- 
fore, grantees  were  not  operating  under  this 
concept  during  much  of  fiscal  year  1966  and, 
because  of  this.  It  seemed  reasonable  to  de- 
clare that  unexpended  funds  for  this  year 
be  returned  to  the  Treasury.  In  any  event, 
however,  our  records  indicate  that  the  FY 
66  grants  were  made  after  January,  1966. 

2.  National  OEO  action  to  recover  $56,002. 
The  records  do  not  indicate  precisely  what,  if 
any,  action  was  taken  by  Headquarters  to 
collect  the  $56,002.  It  would  be  reasonable  to 
assume  that  collection  action  was  under- 
taken only  by  the  Regional  Office  in  view  of 
the  fact  that  the  SEOO  did  not  submit  a 
final  CAP  28  (Unexpended  Federal  Funds 
Report)  and  the  responsible  collection  office 
(Finance  and  Grants  Management  Division) 
did  not  receive  a  final  audit  report  which 
would  have  enabled  that  office  to  render  a 
collection  action  determination. 

3.  The  OEO  system  for  follow  up  of  similar 
collection  actions.  The  OEO  System  for  fol- 
lowing up  similar  collection  actions  during 
the  period  in  question  was  governed  by  CAP 
Staff  Instruction  6710-1  (May  1969)  (at 
pages  10,  11  and  12).  Analyst  notebook  #00 
(at  page  21),  my  telegram  of  April  1970  and 
memorandum  of  May  19, 1970  which  included 
collection  action  procedures  as  an  attach- 
ment. The  responsibility  for  collection  was 
assigned  to  the  regional  or  headquarters  of- 
fice which  funded  the  particular  grant  in- 
volved. Without  a  considerable  effort  In  in- 
quiries of  our  regional  offices,  we  would  not 
be  aware  of  the  echelons  of  personnel  respon- 
sible for  collection  action  In  the  regional  of- 
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flees.  As  to  Headquarters  collectloiu  besides 
Involvement  of  the  program  offlciaU,  the 
Chief,  Finance  and  Grants  Management  Di- 
vision, actively  engaged  in  making  such  col- 
lections but  did  not  do  ao  In  this  case  be- 
cause, as  noted  earlier,  neither  the  final  CAP 
Form  28  nor  the  final  audit  report  had  been 
received  by  this  office. 

4.  Basis  for  reprogramming  funds  rather 
than  to  deobllgate  such  funds.  The  SEOO 
was  asked  to  undertake  the  planning  of  an 
experimental  Legal  Services  project  on  be- 
half of  the  national  emphasis  program.  Al- 
though this  was  within  the  general  charter 
of  authority  of  the  SEOO  It  was  not  the  kind 
of  activity  that  would  normally  have  been 
conducted  by  the  SEOO  but  was  undertaken 
at  the  request  of  OEO  in  connection  with  the 
resolution  of  very  difficult  problems  concern- 
ing the  Legal  Services  Program  in  California. 
If  successful,  the  project  was  expected  to 
benefit  the  entire  Legal  Services  Program. 

In  connection  with  this  undertaking  which 
was  approved  in  a  number  r-f  meetings  be- 
tween high  officials  of  OEO  and  of  the  Cali- 
fornia State  Government,  there  arose  a 
misunderstanding  with  respect  to  certain 
preliminary  activities.  The  California  officials 
Incurred  substantial  planning  expenses  for 
the  Experiment  apparently  in  good  faith, 
which  the  OEO  officials  did  not  believe  had 
been  duly  authorized  in  advance.  We  have 
information  to  indicate  that  the  services 
were  performed  at  considerable  expense,  and 
that  they  related  to  the  overall  project  which 
the  SEOO  had  undertaken  at  OEO  request. 
There  is  some  evidence  and  correspondence 
which  tends  to  support  the  view  of  the  SEOO 
that  it  was  reasonable  to  believe  that  the 
SEOO  had  the  authority  to  begin  the  plan- 
ning phase.  On  the  other  hand,  OEO  officials 
Involved  were  not  entirely  satisfied  that  spe- 
cific authorization  had  Indeed  been  given. 

The  issue  was  one  that  turned  on  a  factual 
dispute  which  could  have  been  difficult  to 
resolve  and  contrary  to  the  interest  of  ef- 
fective relations  between  OEO  and  the  State 
officials  and  contrary  to  the  Interests  of  car- 
rying out  the  Experiment.  It  could  have  been 
solved  by  the  making  of  a  fresh  grant  to 
the  SEOO  retroactive  to  July  1. 

Having  determined  that  the  SEOO  should 
be  reimbursed,  OEO  had  the  alternative  of 
funding  for  the  planning  phase  out  of  cur- 
rent funds  reserved  for  the  Experiment  or 
to  permit  reprogramming  of  the  carry  over 
funds  in  question.  The  fomer  alternative 
would  take  away  from  funds  otherwise  avail- 
able for  actually  carrying  out  the  Experi- 
ment. On  the  other  hand,  the  latter  and 
selected  choice  represented  a  method  of  pay- 
ment to  the  SEOO  for  services  received  on 
behalf  of  National  OEO  without  enhancing 
the  SEOO's  funding  guidelines  as  far  as  au- 
thorized funding  of  State  programs  were 
concerned. 

Under  these  circumstances,  it  was  found 
possible  to  resolve  both  disputes  at  once 
without  any  net  cost  to  the  Government  by 
allowing  to  the  SEOO  the  benefit  of  the 
carry  over  funds  but  only  for  the  restricted 
purpose  of  making  them  available  to  cover 
the  disputed  claim  for  services  in  connection 
with  the  Legal  Services  Program. 

OEO  W8U3  satisfied,  and  at. all  times  has 
been  that  funds  in  these  circumstances  are 
legally  available  for  reprogramming  (or  under 
present  procedures,  equivalent  utilization 
without  reprogramming)  but  had  made  for 
policy  reasons  a  policy  decision  not  to  re- 
program  under  certain  circumstances.  Al- 
though I  made  that  decision  as  a  general 
rule,  I  was  satisfied  that  on  the  facts  of 
this  particular  case  the  policy  grounds  that 
led  to  it  were  not  controlling  and  that  the 
possibility  of  settling  at  one,  without  cost 
to  the  Government,  this  difficult  problem 
made  an  exception  to  the  rule  appropriate 
and  I  accordingly  authorized  it. 

The  earlier  policy  decision  was  reflected  in 
the  telegram  referred  to  above.  While  it  re- 


flects a  policy  decision  which  OEO  General 
Counsel  believed  to  be  within  the  legal  au- 
thority of  OEO,  it  was  not  expressed  in  a 
manner  that  OEO  General  Counsel  believed 
legally  accurate  and  has  some  misleading  im- 
plications. The  telegram  represents,  more- 
over, an  approach  to  the  problem  that  was 
found  in  practice  not  productive  of  the 
results  that  had  been  hoped  for.  Accordingly, 
as  I  stated  earlier  in  this  letter,  the  entire 
policy  decision  and  the  accurate  statement 
of  it  has  been  under  review. 

In  conclusion  and  upon  reflection,  we  be- 
lieve a  sound  funding  decision  was  made  in 
permitting  the  exception  to  my  April  1970 
telegram  and  subsequent  issuances. 


State  or  California, 
Office  of  Economic  Opportunitt, 

Sacramento,  Calif.,  July  14, 1973. 
Mr.  Alvin  Arnett, 

Director,    Office   of   Economic    Opportunity, 
Washington,   D.C. 

Dear  Mr.  Arnett:  On  this  date  I  am  in- 
forming the  Western  Regional  Director,  Dr. 
Eugene  Gonzales,  that  we  are  accepting  the 
audit  disallowance  of  $138,335  reflected  In 
Audit  No.  9-73-156.  which  represents  a  defi- 
cit of  the  California  SEOO's  required  non- 
Federal  share  for  Fiscal  Year  1971-72. 

At  the  same  time,  we  are  requesting  that 
the  required  non-federal  share  for  Grant 
No.  90455 — 78/04  be  Increased  by  an  amount 
commensurate  with  the  disallowance.  Our 
request  is  based  on  the  provisions  of  Section 
243(c)  of  the  Economic  Opportunity  Act, 
which  states  that  "the  Director  may  seek 
recovery  of  (disallowed)  sums  Involved  by 
...  a  commensurate  Increase  in  the  required 
non-federal  share  of  the  costs  of  any  grant 
or  contract  with  the  same  agency  or  organi- 
zation which  is  then  in  effect,  w  which  is 
entered  into  within  12  months  of  the  date 
of  disallowance." 

It  Is  our  intention  to  meet  the  audit  dis- 
allowance with  funds  which  have  been  re- 
cently appropriated  to  this  office  by  the 
California  State  Legislature  and  approved 
by  Governor  Ronald  Reagan.  $131,500  is  a 
direct  matching  fund  contribution  by  the 
State  for  our  federal  grant,  and  approxi- 
mately $28,000  wlU  be  contributed  to  thU 
oiRce  by  the  State  to  cover  SEOO's  cost  of 
salary  increases  approved  by  the  Legisla- 
ture. Since  there  is  no  requirement  for  non- 
federal share  on  the  1973-74  program  year 
grant,  the  full  amount  of  the  State  contri- 
butions is  available  to  offset  the  audit  dis- 
allowance. 

Please  let  us  know  if  you  need  additional 
information  on  this  matter. 
Sincerely, 

Sal  Espana, 

Director.  ' 

Excerpts  From   Caufornia  State  Buocet 

(e)  For  family  planning  services  in  accord- 
ance with  Sections  10053.2  and  10053.3  of  the 
Welfare  and  Institutions  Code,  Health  Pro- 
tection System :  $2,780,096. 

(f)  Reimbursements:  $2,352,188. 

(g)  Federal  grants:  $7,664,115. 

(h)  Estimated  family  repayments:  $1,764,- 
000 — ^provided,  that  upon  order  of  the  Di- 
rector of  Finance,  funds  may  be  transferred 
to  Item  243  as  necessary  to  accomplish  un- 
allocated savings  in  the  budget  of  the  De- 
partment of  Health,  provided  that  such 
transfers  for  this  purpose  shall  not  exceed 
$6,257,500.  Provided  further,  that  such  trans- 
fers shall  be  reported  quarterly  to  the  Joint 
Legislative  Budget  Committee. 

Item  266 — For  support  of  Department  of 
Human  Resources  Development,  for  transfer 
by  the  State  Controller  to  the  Manpower  De- 
velopment Fund  for  expendltin*  for  the  work 
Incentive  program  as-  specified  in  Section 
6400  of  the  Unemployment  Insurance  Code 
(Chapter  1369,  Statutes  of  1968) :  $5,674,- 
191 — provided,  that  the  State  Controller  shall 
transfer  these  funds  only  at  such  time  as 
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federal  funds  are  deposited  in  the  Manpower 
Development  Fund  and  no  transfer  so  made 
shall  exceed  twenty-flve  (25)  percent  of  the 
amount  of  federal  funds  so  depoelted;  pro- 
vided further,  the  amount  available  for 
transfer  to  the  Manpower  Development 
Pvmd  shall  be  reduced  by  the  amounts  In 
cash  or  In  kind  available  from  other  sour- 
ces as  the  state's  share  of  the  worlt  incentive 
program  as  determined  by  the  State  De- 
partment of  Human  Resources  Development 
and  certified   to  the  State   Controller. 

Item  267 — For  support  of  Department  of 
Human  Resoiirces  Development,  for  transfer 
by  the  State  Controller  to  the  Manpower  De- 
velopment Fund,  for  expenditure  for  the  pur- 
poses of  the  Human  Resources  Development 
Act  of  1968  commencing  with  Section  9000  of 
the  Unemployment  Insurance  Code:  $4,154,- 
773. 

Item  268 — For  support  of  Department  of 
Hiiman  Resouaces  Development:  $131,500 — 
and,  in  addition,  any  amounts  received  from 
federsU  grants  or  other  sources  shall  be  avail- 
able for  ezpenditvu-e  In  accordance  with  the 
provisions  of  this  item. 

Schedule : 

(a)  Office  of  Economic  Opportunity:  $1,- 
338,314. 

(b)  Federal  grants:  —$1,206,814. 

Item  269 — For  support  of  Department  of 
Human  Resources  Development:  $510,657 — 
and,  in  addition,  any  amounts  received  from 
federal  grants  or  other  sources  shall  be  avail- 
able for  expenditure  In  accordance  with  the 
provisions  of  this  item. 

Schedule: 

(a)  Commission  on  Aging:  $29,668,910. 

(b)  Federal  grants:   —$29,168,253. 

Item  270 — For  payment  to  various  local 
Jurisdictions  and  state  agencies  for  support 
of  the  Migrant  Master  Plan  in  cooperation 
with  the  federal  government  programs,  re- 
sulting from  the  Economic  Opportunity  Act, 
Department  of  Human  Resources  Develop- 
ment: $409,298. 

Schedule: 

(a)  Operations:  $2,345,556. 

(b)  Federal  grants:   —$1,936,258. 

Item  270.5— In  augmentation  of  the  mi- 
grant day  care  component  of  the  Migrant 
Master  Plan,  Department  of  Human  Re- 
sources Development:  $124,500 — provided, 
that  the  Department  of  Human  Resources 
Development  shall  allocate  these  funds  only 
to  replace  any  loss  of  federal  funds  caused  by 
revision  of  federal  regulations  covering  the 
eligibility  of  participants  or  the  limitation 
or  termination  or  restriction  of  the  use  of 
funds  for  social  services  under  the  Federal 
Social  Services  Act. 

Provided  further,  that  the  Department  of 
Finance  may,  by  executive  order,  transfer 
these  funds  shown  above,  for  and  in  aug- 
mentation of  the  amount  contained  In 
schedule  (a)  of  Item  270  of  this  act  for  the 
purpose  of  providing  additional  funds  for 
migrant  day  care. 

Item  271 — For  support  of  Department  of 
Human  Resources  Development,  payable 
from  the  Department  of  Human  Resources 
Development  Contingent  Fund:  $1,181,361 — 
and  In  addition  thereto,  any  grants  made 
available  by  the  federal  government,  pro- 
vided, that  all  or  any  portion  of  this  appro- 
priation may  be  transferred  to  the  Unem- 
ployment Administration  •   •   •  Finance. 

Item  83 — For  providing  reimbursement  to 
local  taxing  authorities  for  revenue  lost  by 
reason  of  the  assessment  of  open-space 
V  lands  under  Sections  423  and  423.6  of  the 
Revenue  and  Taxation  Code,  and  in  accord- 
ance with  the  provisions  of  Chapter  3  (com- 
mencing with  Section  16140)  of  Part  I  of 
Division  4  of  Title  2  of  the  Government  Code, 
State  Controller:  $18,000,000 — The  appro- 
priation made  by  this  item  shall  be  In 
lieu  of  the  appropriation  for  the  same  pur- 
pose contained  In  Section  16109  or  16140  of 
the  Oovemxnent  Code,  and  may  not  be  aug- 
mented. 

Item  84 — For  reimbursement  to  local  taxing 
authorities  for  revenue  lost  by  reason  of  the 


homeowners'  property  tax  exemption 
granted  pursuant  to  Section  Id  of  Article 
xni  of  the  Constitution :    $647,250,000. 

Item  85 — For  transfer  as  needed  to  the 
Personal  Income  Tax  Fund  by  the  State  Con- 
troller for  the  purpose  of  providing  refunds 
to  renters  are  required  by  Section  17053.6 
of  the  Revenue  and  Taxation  Code  as  added 
by  Section  25  of  Chapter  1406,  Statutes  of 
1972,  Franchise  Tax  Board:  $40,000,000.  The 
appropriation  from  the  General  Fund  made 
by  this  Item  shall  be  in  lieu  of  any  appro- 
priation for  the  same  purpose  from  the  Per- 
sonal Income  Tax  Fund  pursuant  to  Section 
32  of  Chapter  1406  of  the  Statutes  of  the  1972 
Regular  Session  of  the  Legislature. 

Item  88 — For  salary  Increase  Fund,  for 
state  officers  and  employees  whose  compen- 
sation including  staQ  benefits,  or  portion 
thereof,  is  payable  from  nongovernmental 
cost  funds,  there  is  hereby  appropriated  from 
each  nongovernmental  cost  fund  from  which 
such  officers  and  employees  are  paid  (a)  an 
amount  sufficient  to  provide  the  Increase  in 
compensation  provided  for  in  any  increased 
salary  range  or  rate  including  staff  benefits 
established  on  or  after  July  1,  1973,  by  the 
State  Personnel  Board  or  other  salary-fixing 
authority;  and,  (b)  with  respect  to  state 
officers  whose  salaries  are  specified  by  statute, 
an  amount  sufficient  to  augment  by  15.9  per- 
cent the  amount  of  salaries  received  by  such 
officers  as  of  June  30,  1973,  during  the  1973- 
74  fiscal  year;  pursuant  to  Section  11569  of 
the  Government  Code:  $32,844,000  which 
amounts  is  to  be  made  available  by  executive 
order  of  the  Department  of  finance  in  aug- 
mentation of  their  respective  appropriations 
for  support  or  for  other  purposes. 

Provided,  that  Increases  in  compensation 
provided  by  this  item  for  increased  salary 
ranges  for  positions  established  for  the  1973- 
74  fiscal  year  shall  not  result  in  total  annual 
salary  increases,  including  staff  benefits,  of 
more  than  $32,844,000. 


Senator  Cranbton — WarrrEN  Question 
\    No.  4 

Q.  Mr.  Arnett,  the  October  1972  amend- 
ments to  the  Economic  Opportunity  Act 
added  a  new  section  228  which  I  authored, 
authorizing  an  annual  expenditure  of  $7.5 
million  for  Consumer  Action  and  Coopera- 
tive Programs.  No  funds  were  spent  under 
this  authority  in  FY  1973.  I  think  it  is  evi- 
dent that  no  other  agency  deals  with  the 
unique  problems  of  poor  consumers,  such 
as  availability  of  credit,  higher  cost  and  poor 
quality  of  goods  and  services,  and  the  in- 
ability of  the  poor  person  to  enforce  his 
rights  through  an  expensive  and  often  slow 
Judicial  system.  Do  you  plan  to  develop  and 
carry  out  a  program  in  the  coming  year  that 
will  address  itself  to  the  problems  of  the  poor 
consumer? 

A.  The  $7.5  million  for  section  228  to 
which  you  refer  is  the  Authorization  level. 
Since  only  $790.2  million  was  actually  ap- 
propriated in  FT  1973,  which  only  covered 
the  existing  programs,  it  was  not  possible 
for  OEO  to  make  any  new  starts.  In  spite 
of  this,  some  Consumer  Action  t3rpe  pro- 
grams were  funded  under  section  232  of  EOA. 
As  to  FY  1974,  organizational  and  funding 
uncertainties  have  made  it  difficiilt  to  for- 
mulate a  firm  program  of  consumer  pro- 
tection, but  discussions  are  being  held  on 
OEO's  role  In  this  activity. 

warrrEN  qttestion  no.  s 

Q.  Mr.  Arnett,  there  are  some  250  low- 
income  credit  unions  started  with  the  help 
of  OEO,  with  over  100,000  members  and  $11 
million  in  savings,  that  desperately  need 
help  if  they  are  to  survive  and  grow  to  be- 
come meaningful  resources  for  their  com- 
munities. Have  you  planned  or  do  you  plan 
any  program  of  support  for  these  credit 
unions  that  will  help  them  achieve  self- 
sufficiency? 

A.  The  same  thing  is  true  in  regard  to 
OEOs  Credit  Union  Programs  as  Is  true  with 
the  Consumer  Programs  In  terms  of  fund- 


ing levels.  In  Fiscal  1973  we  did  provide 
credit  union  funding  through  Section  221 
of  the  Act  where  local  Community  Action 
Agencies  gave  them  high  priority.  The  num- 
ber and  amount  of  credit  union  funding  was 
therefore  geared  to  the  importance  attached 
to  them  locally  by  the  CAAs. 

Mr.  CRANSTON.  Mr.  President.  I  was 
particularly  distressed  by  point  No.  10  in 
Mr.  Amett's  August  2  response.  Section 
623  of  the  Economic  Opportunity  Act  of 
1964,  as  amended,  states: 

All  rules,  regulations,  guidelines,  instruc- 
tions, and  application  forms  published  or 
promulgated  pursuant  to  this  Act  shall  be 
published  in  the  Federal  Register  at  least 
thirty  days  prior  to  their  effective  date. 

OEO  Instruction  No.  7501-1,  issued 
on  March  25. 1970,  states  in  section  9(b) : 

The  state's  share  for  funding  under  Sec- 
tion 231  shall  be  a  minimum  of  20  percent 
of  the  total  cost  of  the  operation  in  cash 
and/or  kind. 

Section  231  of  the  EOA,  the  section 
referred  to.  authorizes  the  Director  to 
provide  financial  assistance  to  State 
Economic  Opportunity  OflQces. 

In  his  response  to  my  questions  on  the 
elimination  of  the  required  20-percent 
non-Federal  share  requirement,  without 
compliance  with  the  30  days'  prior  notice 
requirement  of  section  623. 

Mr.  Arnett  basically  said  in  his  reply. 
on  advice  of  counsel,  that  OEO  does  not 
deem  section  623  to  apply  with  regard  to 
the  eliminatiou  of  the  SEOO  non-Federal 
share.  Mr.  Arnett  further  stated  in  the 
August  2  reply,  again  on  the  advice  of 
the  OEO  General  Counsel,  that  the  new 
policy  was  a  "relaxation,"  and  thus  "is 
not  subject  to  the  requirement  of  section 
623  of  the  Economic  Opportunity  Act  of 
1964." 

Mr.  President,  according  to  my  legal 
counsel  and  my  own  reading  of  the  law,  . 
this  respcHise  is  a  totally  inaccurate  in- 
terpretation of  the  law.  After  reviewing 
it,  I  feared  that  we  were  again  about  to 
witness  more  of  this  administration's 
lawlessness — a  disregard  for  the  law 
which  had  so  characterized  OEO's  ac- 
tions during  the  first  6  months  of  this 
year  and  which  culminated  in  the  U.S. 
District  Court  decisions  halting  the  dis- 
mantling of  OEO. 

I  immediately  contacted  the  Acting 
Director  and  told  him  of  my  concern 
about  the  ramifications  of  this  matter. 
Shortly  before  the  Labor  and  Public  Wel- 
fare Committee  vote  on  Mr.  Amett's 
nomination,  I  spoke  with  Mr.  Arnett  per- 
sonally about  this  and  gained  his  assur- 
ance that  the  statement  in  his  August  2 
response  was  an  inaccurate  character- 
ization of  OEO's  interpretation  of  sec- 
tion 623  as  he  would  administer  that 
provision. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Amett's  subsequent  Au- 
gust 3  letter  to  me,  further  clarifying 
our  discussion  prior  to  the  full  committee 
vote,  be  printed  at  this  point  In  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

OmcK  OF  Economic  Oppobtdnttt, 

August  3, 1973. 
Hon.  Auur  Cranston, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Cranston:  This  further  re- 
sponds to  your  Inquiries  regarding  the  mat- 
ter of  non-Federal  share.  . 
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First,  as  Director,  I  will  view  Section  623 
as  both  »  publication  and  notice  require- 
ment. Henceforth,  OEO  regulations  wUl  not 
be  valid  unless  there  has  been  publication 
m  the  Federal  Register  at  least  30  days  be- 
fore the  effective  date. 

I  am  advised,  however,  that  the  Depart- 
ment of  Justice  Is  making  the  legal  argu- 
ment on  appeal  that  Section  623  only  re- 
quires publication  and  that  failure  to  pub- 
lish does  not  invalidate  the  Agency's  action. 
The  Court  of  Appeals  will  decide  this  Issue 
and  I  take  no  position  on  the  legal  merits. 

Second,  I  was  faced  with  the  results  of 
the  unusual  circumstances  for  the  period 
January  30  to  June  26.  In  the  Interest  of  ad- 
ministrative Integrity,  I  affirmed  the  author- 
ity of  subordinate  officials  to  make  grants.  I 
could  not  Individually  review  each  and  every 
grant  made,  so  I  authorized  a  general  ap- 
proval of  prior  grant  actions  signed  by  OEO 
officials.  By  this  action,  grants  to  state  eco- 
nomic opportunity  offices  of  fiscal  year  1973 
funds  were  allowed  to  stand  without  any 
matching  share  from  non-Federal  sources. 

Third,  I  have  not  made  a  decision  on  non- 
Federal  share  for  state  economic  opportunity 
offices  for  FY  '74  but  I  am  Inclined  to  rein- 
state the  requirement.  In  any  event,  any 
change  to  the  regulation  on  the  matter  of 
non-Federal  share  will  be  published  in  the 
Federal  Register. 

And  lastly,  as  I  noted  at  the  hearing.  Im- 
plicit waivers  of   regulations  will  have  no 
place  in  my  administration. 
Sincerely  yours, 

Alvin  J.  Aknett, 
Director-Designate. 

Mr.  CRANSTON.  Mr.  President,  I 
should  point  out  that  while  Mr. 
Amett's  August  3  clarification  is  reas- 
suring, I  felt  that  the  entire  question  had 
most  serious  ramifications,  and,  after  a 
meeting  of  members  of  my  staff  and  the 
GAO,  requested  a  legal  interpretation 
from  the  Comptroller  General  on  this 
issue  along  with  other  matters.  Al- 
though some  of  Mr.  Amett's  responses 
to  my  extensive  questioning  of  him  dur- 
ing and  since  his  confirmation  hearings 
are  not  altogether  satisfactory,  I  believe 
that  taken  as  a  whole — and  when  coupled 
with  the  assurances  he  provided  to  other 
committee  members  about  his  intentions 
as  Director  of  OEO — they  are  acceptable 
and  reflect  a  sincere  desire  to  carry  out 
his  duties  in  a  manner  consistent  with 
the  purposes  of  the  Economic  Opportun- 
ity Act  of  1964,  as  amended,  and  to  work 
in  cooperation  with  the  Congress  in  ful- 
filling those  purposes.  The  Findings  and 
Declaration  of  Purpose  clause  of  the  EOA 
says  in  part: 

It  is  therefore,  the  policy  of  the  United 
States  to  eliminate  the  paradox  of  poverty 
in  the  midst  of  plenty  in  this  Nation  by  open- 
ing to  everyone  the  opportunity  for  educa- 
tion and  training,  the  opportunity  to  work, 
and  the  opportunity  to  live  In  decency  and 
dignity. 

Based  on  the  information  and  assur- 
ances which  I  have  received  from  Mr. 
Arnett,  I  voted  for  the  favorable  recom- 
mendation of  his  nomination  from  the 
LaboiVand  Public  Welfare  Committee  and 
believe  that  he  will  uphold  the  law  and 
try  tf  carry  out  the  purposes  of  the 
Econmnic  Opportunity  Act.  I  join  with 
the  committee  in  urging  my  colleagues  in 
the  Senate  to  confirm  his  nomination  to 
be  Director  of  the  OflBce  of  Economic 
Opportunity. 

Mr.  President,  I  ask  unanimous  consent 
that  my  August  24  letter  be  printed  in 
the  Record. 


The  PRESIDINO  OFFICER.  Without 
objection^t  is  so  ordered. 

U.S.  Senate. 
Washington,  D.C.  August  24, 1973. 
Hon.  Elmer  B.  Staats, 

Comptroller  General  of  the  United  States, 
Washington,  D.C. 

Dear  Mr.  Comptroxxer  General:  Piirsuant 
to  discussion  with  O.A.O.  staff,  I  am  writ- 
ing In  further  regard  to  the  June  14,  1973. 
General  Accounting  Office  report  B-130616. 
"Activities  of  the  CaUfornla  State  Economic 
Opportunity  Office",  and  the  questions  I 
raised  regarding  that  report  in  my  June  12. 
1973,  letter  to  you  and  my  subsequent  July 
10,  1973,  letter  requesting  that  the  CA.O. 
immedUtely  review  the  $382,000  June  30, 
1973,  grant  to  C.SJ;.0.0.  by  the  Office  of 
Economic  Opportunity. 

At  the  outset,  I  wwvt  toAliank  you  for  the 
ruling  m  your  July  alNs^ter  In  partial  reply 
to  my  June  12  letter. 

Several  additional  matters  have  come  to 
my  attention  which  I  hereby  request  be  In- 
cluded in  the  investigations  to  be  conduct- 
ed pursuant  to  my  June  and  July  letters. 

First,  on  July  11,  1973,  the  Office  of  Eco- 
nomic Opportunity  announced  an  additional 
grant  In  the  amount  of  $302,053  to  C.SJE.O.O. 
I  request  that  the  contract  review  I  requested 
on  July  10  be  carried  out  with  regard  to 
this  second  grant  to   C.SJE.O.O.  as  weU. 

Second,  O.E.O.  National's  response  to  G-A.O. 
conclusion  jf  1  in  the  June  14  report  agrees 
that  C.S.E.O.O.  did  faU  to  meet  the  special 
conditions  of  the  1971-1972  grant  which  pro- 
hibited Investigations  and  unilateral  evalua- 
tions. OJI.O.  National  makes  two  conten- 
tions in  that  regard:  that  the  special  con- 
ditions could  be  construed  as  "contrary  to 
the  review  rights  secured  aU  Governors 
through  the  Economic  Opportuntiy  Act"; 
and  that  the  "evaluations  and  Investiga- 
tions were  performed  with  full  knowledge  on 
the  part  of  O.E.O.  Hence,  It  may  be  said 
that  restrictions  were  implicitly  waived  by 
the  Agency."  Such  Implicit  waivers  would 
appear  to  be  In  direct  violation  of  the  0J:.0. 
regulations  titled  "General  Conditions  Gov- 
erning Grants"  which  state: 

"Reqxilrements  found  In  grant  conditions 
or  O.E.O.  directives  may  be  waived  only  by 
a  written  notification  signed  by  an  authorized 
O.E.O.  official.  Any  such  waiver  must  be 
explicit,  no  waiver  may  be  Inferred.  .  .  ." 

As  you  are  aware,  these  special  grant  con- 
ditions were  imposed  on  C.S.E.O.O.  as  a  re- 
sult of  extensive  Congressional  Inquiry  into 
the  State  agency,  including  a  July  20,  1971. 
bearing  held  by  a  Special  Subcommittee  of 
the  House  Committee  on  Education  and 
Labor.  During  the  course  of  those  hearings, 
commitments  were  made  to  the  Congress 
that  special  grant  qondltions  would  be  Im- 
posed designed  to  ensure  that  the  unilateral, 
highly  Irregular  investigations  and  evalua- 
tions by  CSS.O.O.  would  be  halted.  O.E.O. 
officials  (Including  the  then  Director,  Frank 
Carluccl,  future  Director  Phillip  Sanchez, 
and  the  then  Regional  QJI.O.  Director,  H. 
Rodger  Betts),  repeatedly  committed  O.E.O. 
to  reforming  the  State  agency  and  assured 
the  Subcommittee  that  the  grantee  would 
function  correctly  in  the  future.  The  find- 
ings of  the  June  14  G.A.O.  report  make  It 
clear  that  C.SJI.O.O.  has  repeatedly  been  in 
violation  of  toe  grant  conditions  imposed 
pursuant   to   the   Congressional    hearing. 

The  nature  of  the  Imposition  of  the  special 
conditions  on  the  1972  C.S.E.O.O.  grant  and 
the  special  role  gl  the  Congress  in  seeking 
those  special  conditions  appears  to  place 
Congress  In  the  posture  of  a  third-party 
beneficiary  to  the  1972  contract.  Consequent- 
ly, O.E.O.  National's  contention  that  an  "im- 
plicit waiver"  released  CJ8.K.O.O.  from  Its 
commitments  to  comply  with  the  1972  grant 
conditions  not  only  violates  O.E.O.  Nation- 
al's own  regulations,  but  could  be  viewed  as 
violating  the  rights  of  the  Congress  as  a 
third-party  beneficiary  of  that  contract. 

Therefore.  I  request  your  opinion  regard- 


ing any  rights  Congress  may  have  had  with 
respect  to  the  1972  contract — particularly 
with  regard  to  such  implicit  waivers — and 
an  opinion  regarding  the  validity,  or  lack 
thereof,  of  O.E.O.  National's  contention  that 
the  grant  conditions  may  have  been  con- 
trary to  the  review  "rights"  of  the  Governor 
under  the  Economic  Opportunity  Act  of  1964, 
as  amended. 

I  would  also  Uke  your  opinion  on  the 
validity  of  O.E.O.  violating  Its  own  regxila- 
tlon  against  implicit  waivers,  both  In  terms 
of  general  Government-wide  standards  and 
the  30-day  advance  publication  requirement 
of  section  623  of  the  Economic  Opportunity 
Act  of  1964,  as  amended. 

In  another,  but  related  matter.  It  has  come 
to  my  attention  that  O.E.O.  National  some- 
time this  spring  repealed  section  9(b)  of 
O.E.O.  Instruction  7501-1  (Role  of  the  State 
Economic  Opportunity  Offices)  which  had 
been  issued  on  March  25,  1970,  with  respect 
to  the  FY  1974  grant  period  for  8.E.O.O.'s. 
In  your  July  20,  1973,  letter  to  me  you  held 
that  O  J:.0.  Instruction  7501-1  Is  a  statutory 
regulation  with  the  force  of  law,  which  can- 
not be  waived  "on  a  retroactive  and  ad  hoc 
basis".  In  response  to  questions  I  raised 
about  the  repeal — without  prior  notification 
as  required  under  section  623  of  the  Eco- 
nomic Opportimlty  Act  of  1964,  as  amended — 
of  section  9(b)  of  Instruction  7501-1,  O.E.O. 
Director-Designate  Alvin  J.  Arnett  at  first 
responded — on  August  2 — that  the  "O.E.O. 
General  Counsel  | advises]  that  the  relaxa- 
tion of  a  previous  administrative  require- 
ment, provided  It  Is  both  prospective  and 
non-discriminatory  as  to  members  of  the 
class,  is  not  subject  to  the  requirements  of 
section  623  of  the  Economic  Opportunity  Act 
of   1964". 

It  is  my  understanding  that,  as  part  of 
U.S.  District  Court  Judge  Jones'  decision 
with  regard  to  the  continued  operation  of 
the  Office  of  Economic  Opportunity — con- 
sistent with  Congressional  intent — the  Judge 
found  that  aU  policy  issuances,  directives  or 
Instructions,  or  the  repeal  of  same,  which 
were  not  published  In  the  Federal  Register 
lor  the  30-day  advance  period  required  un- 
der section  623  of  the  Economic  Opportunity 
Act  of  1964,  were  Invalid.  Consequently,  I 
request  your  opinion  as  to  how,  under  sec- 
tion 623  and  the  Court  ruling,  the  20  percent 
non-Federal  share  requirement  for  S.E.O.O.'s 
set  forth  in  O.E.O.  Instruction  7601-1  could 
be  effectively  repealed  without  prior  publica- 
tion In  the  Federal  Register  or  by  Implication 
in  view  of  the  above  discussion. 

Finally,  In  this  regard,  what  Is  the  status 
of  a  regulatory  requirement — such  as  the 
non-Federal  contribution  requirement  In 
question — which  has  existed  for  many  years 
and  about  which  the  Congress  has  been  in- 
formed and  has  raised  no  objections?  I  often 
see  it  contended  by  Federal  agencies — par- 
ticularly the  Veterans  Administration — that 
such  regulations,  In  which  It  Is  said  the 
Congress  has  "acquiesced",  cannot  be  altered 
without  Congressional  approval.  I  raised  this 
question  in  my  June  12  letter  to  you  with 
regard  to  the  elimination  of  th^  non-Federal 
share  reqvilrement  for  S.E.O.O.'s,  and  the 
question  was  not  answered  in  your  July  20, 
1973,  letter. 

During  the  course  of  Director-Designate 
Arnett's  July  20  confirmation  hearing  t>efore 
the  Senate  Labor  and  Public  Welfare  Com- 
mittee, I  stated  that,  in  light  of  the  numer- 
ous unresolved  questions  concerning 
C.S.E.O.O.  which  had  arisen  as  the  result 
of  the  June  14  G.A.O.  report  findings,  and 
In  Ught  of  the  legal  questions — stUl  pending 
a  O.A.O.  response — ^raised  In  my  June  12 
letter  to  you,  I  saw  no  Justification  for  the 
two  new  C.S.E.O.O.  grants  to  go  forward 
until  such  time  as  these  questions  were 
resolved.  My  staff  has  provided  a  member  of 
the  G.A.O.  General  Counsel's  staff,  Mr. 
Henry  R.  Wray.  with  a  copy  of  the  relevant 
portion  of  the  July  20  hearing  transcript  In 
which  I  was  assured  by  Mr.  Arnett  that  the 
two  C.S.E.O.O.  grants  would  Indeed  not  go 
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forward.  I  have  enclosed  a  copy  of  tbe  addi- 
tional questions  which  I  submitted  to  Mr. 
Amett  following  the  July  20  hearing  and  a 
copy  of  his  August  2  response  to  those 
questions  which  was  followed  by  his  Au- 
gust 3  clarification  thereof.  In  which  he 
commented  on  several  of  the  matters  I  have 
discussed  above  and  which  I  believe  you  will 
find  of  interest. 

I  am  deeply  concerned  not  only  about 
National  O.E.O.'s  continued  refunding  of  the 
CJS.E.O.O.  but  also  about  the  much  larger 
legal  Issues  raised  which  I  have  discussed 
above.  I  look  forward  to  your  early  reply  to 
this  and  my  July  10  letter. 
Sincerely, 

Alan  Cbanston. 

Mr.  CRANSTON.  Mr.  President,  in 
closing  I  would  like  to  express  my  appre- 
ciation for  the  effort  Mr.  Amett  h£is 
made  to  provide  satisfactory  answers  to 
the  questions  and  concerns  of  the  com- 
mittee— a  task  not  readily  accom- 
plished— and  for  his  cooperation  with 
me  and  the  members  of  my  staff 
throughout  the  committee's  considera- 
tion of  his  nomination. 

SENATOR    RANDOLPH    SUPPORTS   ALVIN   J.    ARNBTT 
FOR    OEO    DIRECTOR 

Mr.  RANDOLPH.  Mr.  President,  I  sup- 
port the  nomination  of  Alvin  J.  Amett 
to  be  Director  of  the  Office  of  Economic 
Opportunity.  Hearings  before  the  Senate 
Committee  on  Labor  and  Public  Welfare 
confirmed  my  personal  opinion — that  Al 
Amett  will  administer  his  high  office 
with  compassion,  with  fairness,  and  in 
accordance  with  the  law. 

Al  Amett  is  a  native  of  our  State  of 
West  Virginia.  His  early  life  was  char- 
acterized by  accomplishment.  In  high 
school  in  Charleston,  he  was  a  member' 
of  the  National  Honor  Society.  As  an 
honor  student  at  Marshall  College  in 
Huntington,  he  was  selected  for  inclusion 
in  "Who's  Who  Among  Students  In 
American  Colleges  and  Universities,"  the 
National  Leadership  Honor  Society,  and 
the  National  Political  Science  Honor 
Society. 

Prior  to  going  to  OEO,  Mr.  Amett 
served  as  Executive  Director  of  the  Ap- 
palachian Regional  Commission.  When 
he  left  the  Commission,  he  was  honored 
with  a  resolution  of  appreciatfon  from 
the  Federal  and  State  officials  of  the 
Commission. 

Mr.  President,  I  believe  the  Senate 
should  know  what  this  resolution  has  to 
say  about  Alvin  Amett: 

The  Appalachian  Region  Commission 
wishes  to  express  its  appreciation  to  Alvin 
J.  Arnett  for  his  unique,  imaginative  and 
fruitful  services  to  the  Appalachian  Program 
over  the  years  he  has  been  associated  with 
the  Commission  .... 

.  .  .  Many,  who  have  worked  in  this  Pro- 
gram for  the  development  of  the  Region, 
have  shared  a  deep  commitment  to  its  objec- 
tives, but  few  have  approached,  and  none 
have  surpassed,  Al  Arnett  in  depth  and  sin- 
cerity of  feeling  for  the  people  of  Appalachla. 

As  the  nominee  of  the  President  to 
head  this  beleaguered  and  bruised 
agency,  Mr.  Arnett  is  especially  qualified 
to  serve  during  this  period  of  confron- 
tation between  the  President  and  the 
Congress  over  OEO.  He  has  testified  be- 
fore the  Senate  Labor  and  Public  Wel- 
fare Committee  that  he  has  been  and  will 
continue  to  be  a  voice  within  the  admin- 
istration for  OEO. 

He  said: 


I'm  very  strong  on  advocacy  for  the  poor. 

Mr.  President,  let  me  read,  if  I  may, 
the  concluding  paragraph  in  Mr.  Amett's 
opening  statement  to  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare  con- 
firmation hearings  held  on  July  20, 1973: 

I  honestly  and  openly  state  that  I  stand 
ready  to  comply  with  the  law  in  every  re- 
spect as  determined  by  the  Congress  and  the 
President  and  to  carry  on  the  remaining  OEO 
functions  during  Fiscal  Year  1974  to  the  very 
best  of  my  ability.  I  make  my  personal  com- 
mitment to  that  purpose. 

The  Economic  Opportunity  Act  of  1964, 
places  on  OEO  the  heavy  responsibility — 
To  stimulate  a  better  focusing  of  all  avail- 
able local.  State,  private  and  Federal  re- 
sources upon  the  goal  of  enabling  low-income 
families,  and  low-income  individuals  of  all 
ages,  in  rural  and  lu'ban  areas,  to  attain  the 
skills,  knowledge,  and  motivations  and  se- 
cure the  opportunities  needed  for  them  to 
become  self-suflBclent. 

This  mandate  is  contained  in  the  law 
of  the  land.  To  head  the  Agency  of  the 
Federal  Government  charged  with  this 
high  responsibility  requires  one  who  not 
only  has  a  deep  commitment  to  its  ob- 
jectives, as  well  as  an  abiding  respect  for 
the  law,  but  just  as  importantly,  one  who 
possesses  a  deep  and  a  sincere  feeling  for 
people.  For  when  the  tumult  and  shout- 
ing have  died,  the  Economic  Opportunity 
Act  and  OEO  are  basically  and  funda- 
mentally concerned  with  people. 

Alvin  Arnett  respects  the  law.  It  has 
been  said  of  him  that  none  have  sur- 
passed him  in  depth  and  sincerity  of  feel- 
ing for  people.  He  is  imiquely  qualified 
to  be  the  Director  of  the  Office  of  Eco- 
nomic Opportunity. 

I  know  that  Alvin  J.  Arnett  will  bring 
to  his  high  office  a  dedication  to  help- 
ing the  poor,  the  competence  to  meet 
the  challenges  inherent  in  the  job;  and 
a  creativity  Eind  aggressiveness  which  will 
prove  him  worthy  of  the  honor. 

I  support  his  nomination,  Mr.  Presi- 
dent, and  urge  Senators  to  vote  in  the 
affirmative. 


LEGISLATIVE     SESSION — TRANSAC- 
TION     OF      ROUTINE      MORNING 

BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consenrthat  the  Senate 
now  return  to  legislative  session  and  that 
there  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 15  minutes,  with  statements  therein 
limited  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Is  there  further  morning  business? 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SYMINGTON,  from  the  Committee 
on  Armed  Services: 

S.  2408.  An  original  bill  to  authorize  cer- 
tain construction  at  military  Installations, 
and  for  other  purposes   (Rept.  No.  93-389). 

By  Mr.  PASTORE.  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  8916.  An  act  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Conunerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  June  30,  1974, 
and  for  other  purposes  (Rept.  No.  93-390). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  MONDALE: 
S.  2404.  A  bUl  relating  to  the  mortgage 
Insurance  premiums  applicable  to  home 
mortgages  insured  by  the  Secretary  of 
Housing  and  Urban  Development,  and  re- 
quiring certain  reports  to  the  Congress  by 
the  Secretary  with  respect  to  the  funds  used 
by  the  Secretary  in  carrying  out  the  various 
home  mortgage  insurance  programs,  and  the 
premium  levels  necessary  to  sustain  such 
funds.  Referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 

S.  2406.  A  bUl  to  amend  title  II  of  the  So- 
cial Security  Act  to  extend  the  time  within 
which  certain  Federal-State  agreements  may 
be  modified  to  give  noncovered  State  and 
local  employees  under  the  divided  retirement 
system  procedure  an  additional  opportunity 
to  elect  coverage.  Referred  to  the  Commit- 
tee on  Finance.  ^ 
By  Mr.  BROCK: 
S.  2406.  A  bill  for  the  relief  of  Doctor  Jesus 
Fernandez  Tirao  and  his  wife,  Benylln-Lynda 
Obiena  Tirao.  Referred  to  the  Committee  on 
t])e  Judiciary. 

-Jy  Mr.  CRANSTON: 
S.  2407.  A  bill  to  establish  the  Federal 
Audio- Visual  Coordination  Board,  regulate 
production  by  Federal  agencies  of  audio- 
visual materials,  and  provide  certain  labor 
standards  in  connection  therewith.  Referred 
to  the  Committee  on  Government  Opera- 
tions. 

By  Mr.  SYMINGTON,  from  the  Com- 
mittee on  Armed  Services: 
S.  2408.  An  original  bill  to  authorize  cer- 
tain construction   at  military  installations, 
and  for  other  purposes.  Placed  on  the  cal- 
endar 

By  Mr.  McGOVERN   (for  himself,  Mr. 

Case,  Mr.  Hart,  Mr.  Kennedy,  Mr. 

Humphrey,  Mr.  Cbanston,  ai^d  Mr. 

Nelson)  : 

S.    2409.    A    bill    to   amend    the    National 

School  Lunch  and  Child  Nutrition  Acts  for 

the  purpose  of  providing  additional  Federal 

financial  assistance  to  tbe  school  lunch  and 

school  breakfast  programs.  Referred  to  the 

Committee  on  Agriculture  and  Forestry. 

By  Mr.  TOWER  (for  himself  and  Mr. 
Sparxman)  : 
S.J.  Res.  152.  Joint  Resolution  to  extend 
the  authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to  the 
insurance  of  loans  and  mortgages,  to  extend 
authorizations  under  laws  relating  to  hous- 
ing and  urban  development,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MONDALE: 
S.  2404.  A  bill  relating  to  the  mortgage 
insurance  premiums  applicable  to  home 
mortgages  insured  by  the  Secretary  of 
Housing  and  Urban  Development,  and 
requiring  certain  reports  to  the  Congress 
by  the  Secretary  with  respect  to  the 
funds  used  by  the  Secretary  in  carrying 
out  the  various  home  mortgage  insurance 
programs,  and  the  premium  levels  nec- 
essary to  sustain  such  funds.  Referred 

00  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

proposal   TO   reduce   fha   mortgaoe 
insurance  rates 

Mr.  MONDALE.  Mr.  President,  the  bill 

1  am  introducing  today  could  cut  home- 
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buyers*  costs  for  FHA  insurance  by  50  some  reduction  in  sOready  excessive  re-  report  on  the  level  of  the  Insurance  pre- 

percent.  serves  in  the  short  run.  This  is  as  it  mium  so  that  Congress  may  be  certain 

My  proposal  will  do  this  by  cutting  the  should  be.  Reserves  should  be  brought  that  the  home  buyer  is  getting  the  lowest 

FHA  insurance  premium  from  one-half  down  in  the  next  few  years,  and  the  FHA  possible  premium  rate, 

of  1  percent  to  one-fourth  of  1  percent,  forced  to  seek  more  economy  in  its  opera-  Mr.  President,  the  American  horae- 

This  would  save  a  Minnesota  family  with  tions.  buyer  has  paid  a  very  high  price  for  ill- 

an  average  of  $19,000  mortgage  as  much  By  lowering  the  rate  to  one-quarter  conceived  economic  policies  in  the  past 

as  $943   A  family  with  a  $25,000  mort-  of   1   percent,  my  proposal  would  cut  few  years.  He  has  paid  and  continues  to 

gage  could  save  $1,280.  the  fat  out  of  the  FHA's  insurance  pro-  pay  outrageously  high  mortgage  rates. 

If  my  proposal  is  accepted,  it  would  grams.  It  will  force  the  FHA  to  take  a  The  Congress  needs  to  attack  this  prob- 

lower  the  present  infiated  cost  of  buying  careful  look  at  its  administrative  costs  lem,  and  accepting  my  proposal  on  in- 

a  house  appreciably.  Mortgage  interest  so  that  it  can  get  by  on  the  lower  pre-  surance  premiums  is  one  important  way 

rates  for  FHA-insured  mortgages  have  mium.  to  do  so.                               ....         .  ,„ 

been  above  7  percent  for  the  past  4  years.  Over  the  years,  38  percent  of  the  in-  I  ask  unanimous  consent  that  my  bill 

During  1969  and  1970,  when  President  surance  premiiun  has  been  going  to  pay  be  printed  in  the  Record  at  this  point. 

Nixon  was  making  his  disastrous  effort  FHA's  expenses.  More  of  the  homeown-  There  being  no  objecUon,  the  bill  was 

to  control  inflation  by  depressing  the  ers*   premium   payments   are   going   to  ordered  to  be  printed  in  the  Record,  as 

housing  industry,  mortgage  rates  soared  cover  FHA  expenses  than  to  meet  mort-  follows: 

to  8.26  percent  and  9.05  percent  respec-  gage     defaults.     FHA     administrative  s.  2404 

tively.  And  they  never  came  down  to  nor-  costs  should  be  reduced*  and  I  believe  Be  it  enacted  by  the  senate  and  House 

mal  levels.  In  fact,  they  are  now  rising  that  my  bill  would  help  accomplish  this  of  Representatives  of  the  United  States  of 

again.  This  is  bad  news  for  the  home-  goal.  America  in  congress  assembled  Jh^t  (a)  the 

hirer.  A  rise  from  7  to  1%  percent  in  Mr.  Pi-esident,  the  Senate  Committee  jTy're'^^cSiTf  HoSsin^a^  Uri^"^^ 

the  maximum  FHA  interest  rate  has  al-  on  Banking  and  Currency  has  before  it  ^^,opn,ent  under  the  National  Housing  Act, 

ready  been  announced.  S.  2182  which  includes  legislation  revis-  ^^  ^^y  j^^t  supplementary  thereto,  shall  not 

A   reduction   in   mortgage   insurance  ing  the  National  Housing  Act.  The  House  exceed  one-fourth  of  l  per  centum  per  an- 

premium  levels  has  the  same  effect  as  Banking  and  Currency  Committee  is  now  num  of  the  amount  of  the  principal  obiiga- 

a  reduction  in  mortgage  interest  rates,  working  on  its  version  of  this  legislation,  tion  of  the  mortgage  outstanding  at  any 

Homebuyers  pay  a  one-half  of  1  percent  The    Senate    bill    would    consoUdate  time,  with  respect  to  any  such  mortgage 

insurance  charge  on  their  outstanding  FHA   insurance   funds   into   two   main  which  is  outetanding  on  the  effect  ve  date 

mortgage  balance  every  month.  This  pay.  funds    one  for  gener^  insurance,  and  ?L  l.ilufanTprem^u^ap1^;=aWe  to  sii^h 

ment  usually  goes  in  with  the  check  for  the  other  for  special  risk  mortgages.  Both  mortgage  m  conformity  with  thu  section  at 

the  mortgage  payment.  Cutting  the  in-  bills  retain  a  third  fund,  which  is  much  such  time  (not  later  than  12  months  after 

surance  fee  in  half  is  exactly  like  lower-  smaller,  for  cooperative  housing  as  well,  such  effective   date)    as   the   next  annual 

ing  the  mortgage  interest  rate  by  one-  My  bill  would  lower  the  premium  for  premium  amount  for  such  mortgage  is  deter- 

fourth  of  1  percent.  all  these  funds.  For  the  subsidized  mort-  mined. 

There  is  little  doubt  that  a  reduction  gages  under  the  special  risk  program,  this  C)  This  section  takes  effect  upon  the  ex- 

of  50  percent  in  the  premium  is  actuari-  makes  sense  because  the  high  premium  P|^* " °?  this  ^cf  ^^ 

ally  conservative  and  sound.  The  current  for  subsidized  mortgages  simply  adds  to  g^^,   ^    (a)(X)  The  Secretary  of  Housing 

one-hal^  of  1  percent  has  been  charged  the  Federal  housing  subsidy  payment.  ^^^  urban  Development  shall,  not  later  than 

homebuyers  since  1934.  It  is  designed  to  Charging  the  occupant  a  premium  raises  90  days  after  the  date  of  enactment  of  this 

cover  a  long-term  default  rate  almost  as  the  cost  of  the  subsidy.  This  is  so  be-  Act,  report  to  the  congress  his  recommenda- 

severe  as  was  experienced  during  the  cause  the  occupant's  payment  is  limited  tions  with  respect  to  transferring  as  large 

worst  year  of  the  Great  Depression.  to  a  given  percentage  of  his  income.  The  a  part  as  practicable  of  the  r^rves  of  the 

This  overly  pessimistic  assumption  has  difference  has  to  be  made  up  by  the  J:i"!^,\„*f°'^'^*  J.'f"'^,?^*  r;i"^^^^ 

...                "^  ^               J               ^                         wij         i._j  1 ti,»  /-i..>^™-«^..  by  section  202  of  the  National  Housing  Act, 

led  to  an  enormous  and  unnecessary  ac-  subsidy  voted  by  the  Congress.  to  the  General  insurance  Fund  and  the  Spe- 

cumulatlon     of     reserves.     From     1934  My  bill,  therefore,  also  requires  the  pj^i  jjjg^  insurance  Fund,  created  respec- 

through  June  1972,  the  FHA  collected  Secretary  of  HUD  to  consider  the  cost  tjveiy  by  sections  5i9  and  238(b)  of  such 

about  $4.8  billion  in  premiums  while  pay-  saving  which  could  be  acheived  by  elim-  Act.  In  making  such  recommendations  th» 

ing  out  only  about  $1.3  billion  to  cover  inating  the  premium  altogether  for  sub-  secretary  shaU  have  regard  to  (A)  the  fact 

defaults  sidized  housing  t^**  the  General  insurance  Fund  and  the 

TABLE  I  To  summarize,  my  bill  stipulates  that  Special  Risk  insurance  Fund  are  now  the 

Cumulative   net  losses   through   June  30,  within  30  days  of  the  effective  date  of  P'-lnclpal  funds  for  carrying  out  the  home 

'^lltZ^r'''''''  ^'■°'"'''*"  """^  "^"^^  TegSStion,  mortgage  insurance  premium  ^^^^Lc^^'^^^r^^^t'^I^T^- 

*  *                                                        jauiion  ^^^^  °"  ^^^  ^^^  FHA-insured  mortgage  selves   of    the    Mutual    Mortgage   Insurance 

Mutual  mortgage  Insurance  fund              $873  ^o&ns  would  be  reduced  to  no  higher  than  Fund  were  accumulated  in  significant  part 

General  insurance  fund 430  one-fourth  of  1  percent  per  annum  on  through  premium  payments  by  mortgagors 

Cooperative  management  housing  In-  outstanding    balances.    Rates    on    older  whose  interests  in  the  properties  covered  by 

surance   fund' mortgages  would  drop  to  this  level  also  insured  mortgages  have  been  transferred,  and 

Special  risk  Insurance  fund 33  withta  a  few  months.  <°>  *^®  paramount  interest  of  the  Govern- 

„ri..     n„   .       "  ii:'   xv,„  ^ft^ts,,^  j„*»  ment  In  view  of  the  ultimate  underwriting 

— —  Within  90  days  after  the  effective  date  ^,  ^j^^  ^y  the  United  states  and  the  impor- 

1 A  nrofit  of  less  than  ftO  7  million  °^  ^^^  legislation,  the  Secretary  of  HUD  ^nce  of  spreading  the  risk  over  an  extended 

A  profit  Of  less  than  $0.7  million.  ^^^^^  ^^  required  to  provide  Congress  period  of  time. 

FHA  Insurance  fund  reserves  now  total  with  recommendations  with  respect  to  (2)  The  report  required  under  paragraph 

about  $1.4  bUllon,  more  than  total  de-  the  transfer  of  as  large  a  part  as  pos-  (i)  shall  also  include  the  recommendation  of 

faults  since  1934.  sible  of  FHA  insurance  reserves  accu-  *!»«  secretary  with  respect  to  a  reduction  of 

Actually,  the  reserves  in  the  Mutual  mulated  in  the  past  to  new  insurance  *^  P^J^^Jf '°U?.°rv^^'l«.?^^r^^ 

Mortgage    Insurance    Fund    are    about  funds  set  up  under  new  housing  legis-  lX,ZTo?r^rce%ui''£r'°e^u^'^t 

$1.8    billion.    FHA    projections    suggest  lation.  t^e   amount  of  the  outstanding  principal 

these  reserves  will  rise  by  about  $165  The  Secretary  will  also  be  required  to  obligation  of  the  mortgage,  tf  the  secreury 

million  at  the  end  of  fiscal  year  1974.  The  make  recommendations  concerning  fur-  determines  that  it  is  not  practicable  to  rec- 

other  funds  include  the  special  risk  in-  ther  premium  reductions  or  to  justify  a  ommend  a  reduction  of  the  premiums  below 

surance  fund  to  which  appropriations  to  higher  premium  level  if  this  seems  to  be  9,"^^:^°^'^^.  °^  \P^l  centum  per  annum  or  if 

absorb  losses  were  contemplated.   The  required  after  the  Congress  has  deter-  ^^T^Tlt  T^r  ^I^^rpirin^u^'^ 

right  to  use  accumulated  Mutual  Mort-  mined  that  all  possible  economies  have  necessary  then  he  shall  recommend  that 

gage  Insurance  Fund  reserves  for  other  been   made.   The   Secretaiy   must   also  minimum  per  centum  which  he  deems  to  be 

losses  woiild  be  clarified  In  accordance  evaluate     the     administrative     savings  feasible  not  to  exceed  four-tenths  of  one  per 

with  my  blU.  which  might  be  achieved  by  eliminating  <=«'it"'«  ^f  .f"^T«J''«.f^^'fh^.,f^L!",^-?' 

instead  of  accumulating  another  $165  the  premiums  on  subsidized  housing.  ^t^rtT^he'Tcomm^d'tS'madr^nSI; 

million  of  mutual  fund  reserves  In  fiscal  My  bill  requires  that  in  the  future,  paragraph  (i)  and  shall  indicate  the  actuar- 

year  1974,  my  proposal  would  lead  to  the  Secretary  of  HUD  make  an  annual  lai  factors  assumed. 
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(3)    The  report  required  uiMler  paragraph 

(1)  sball  also  include  tbe  Secretary's  recom- 
mendation with  respect  to  the  feasibility  ot 
reducing  administrative  costs  by  eliminat- 
ing mortgage  insurance  premluma  In  the 
case  of  tbat  class  of  mortgages  for  the  In- 
surance of  which  premiums  are  now  collect- 
ed and  deposited  In  the  Special  Risk  Insur- 
ance Fund,  and  his  recommendation  for  re- 
ducing mortgage  Insurance  operating  ex- 
pense In  other  areas. 

(b)  In  addition  to  the  report  specified  in 
subsection  (a),  the  Secretary  shall  report 
annually  to  the  Congress  (1)  his  analysis  ol 
the  fljiancial  condition  of  each  of  the  mort- 
gage Insurance  funds  administered  by  him 
In  the  light  of  the  then  current  risk  expe- 
rience and  actuarial  assumption,  and  (2)  bis 
recommendations,  on  the  basis  of  such  analy- 
sis, of  the  appropriate  mortgage  Insurance 
premium  levels.  The  first  such  report  shall 
be  made  not  later  than  one  year  after  the 
date  on  which  the  report  required  under 
subsection  (a)  is  submitted,  and  subsequent 
reports  shall  be  made  at  annual  intervals 
thereafter. 


By  Mr.  MONDAI^: 
S.  2405.  A  biU  to  amend  title  n  of  the 
Social  Security  Act  to  extend  the  time 
within  which  certain  Federal-State 
agreements  may  be  modified  to  give  non- 
covered  State  and  local  employees  tinder 
the  divided  retirement  system  procedure 
an  additional  opportimity  to  elect  cov- 
erage. Referred  to  the  Committee  on 
Finance. 

SOCIAI.    SKC'URITT    COVERAGE    rOR    STATE 
EMPLOYEES 

Mr.  MONDALE.  Mr.  President,  I  am 
today  introducing  legislation  to  permit 
additional  State  employees  now  covered 
under  State  retirement  systems  to  obtain 
coverage  under  social  security. 

Under  the  so-called  "divided  retire- 
ment systems"  now  in  effect  in  Minne- 
sota and  19  other  States,  State  employees 
are  given  the  option  of  social  security 
coverage  imder  agreements  between  the 
State  and  the  Secretary  of  HEW. 

Those  who  choose  not  to  be  covered 
under  social  sectnity  may,  under  speci- 
fied circumstances,  be  given  the  oppor- 
tunity later  to  change  their  mind  and 
obtain  social  security  coverage. 

This  opportimity  for  a  second  chance, 
however,  is  very  limited.  Existing  law 
now  effectively  denies  this  opportunity 
to  any  individual  employee,  although 
groups  of  employees  may  still  switch  over 
If  a  majority  of  the  group  agrees  to  do 
so  in  a  referendum. 

I  believe  Individual  employees  should 
have  an  opportimity  to  obtain  social 
security  coverage  even  if  a  majority  of 
the  employment  group  to  which  they 
belong  does  not. 

The  legislation  I  am  introducing  today 
would  permit  this.  Under  the  bill.  States 
like  Minnesota  would  have  until  the  end 
of  1974  to  enter  Into  an  agreement  with 
the  Secretary  of  Health,  Education,  and 
Welfare  giving  individual  State  em- 
ployees who  wish  to  do  so  a  second 
chance  to  obtain  social  security  coverage. 

Those  who  have  worked  hard  all  their 
lives  should  not  be  denied  a  decent  re- 
tirement income  because  of  one  wrong 
choice.  They  deserve  a  second  chance. 
This  bill  would  give  It  to  them. 


By  Mr.  CRANSTON: 
S.  2407.  A  bill  to  establish  the  Federal 


Audio- Visual  Coordlnatlcai  Board,  regu- 
late production  by  Federal  agencies  of 

audio-visual  materials,  and  provide  cer- 
tain labor  standards  in  connection  there- 
with. Referred  to  the  Committee  on  Oov- 

emment  Oiaerations. 

Mr.  CRANSTON.  Mr.  President,  for 
almost  40  years  ccmgressional  commit- 
tees have  studied  various  aspects  of  Gov- 
ernment activities  that  are  or  may  be  in 
competition  with  private  enterprise.  TTie 
Government  relies  heavily  on  contractors 
to  provide  goods  and  services  needed  to 
support  its  missions.  Historically,  gov- 
ernment policy  has  favored  contracting 
for  goods  and  services  rattier  than  pro- 
viding them  in-house.  However,  only 
limited  expressions  of  this  policy  appear 
in  our  statutes  and  executive  branch  pro- 
cedures. 

I  am  introducing  a  bill,  the  Federal 
Audio-Visual  Act  of  1973.  that  would 
eliminate  needless  Government  compe- 
tition with  private  industry  in  one  of 
these  areas,  the  making  of  audiovisual 
materials. 

More  than  $300  million  is  spent  an- 
nually by  the  Federal  Government  on 
audiovisual  production.  Despite  the  fact 
that  the  movie  industry  is  suffering  from 
major  economic  problems,  the  Govern- 
ment is  producing  an  increasing  amoimt 
of  its  own  material.  Instead  of  utilizing 
the  private  sector,  the  Government  has 
developed  Its  own  massive  radio-televi- 
sion motion  picture  producing  capability. 
This  makes  the  Federal  Government  the 
Nation's  single  largest  producer  of  audio- 
visual material. 

In  March  1971  officials  of  the  American 
Federation  of  Televlslim  and  Radio  Art- 
ists presented  this  problem  to  Congress- 
man Barrt  Goldwatxr,  Jr.  Last  fall,  he 
Issued  a  66  page  report  on  Federal  In- 
volvement in  audiovisual  production 
based  on  a  comprehensive  study  of  the 
problem  and  specific  inquiries  to  agencies 
to  determine  their  role  in  this  producti<m. 

In  response  to  the  inquiries,  13  Govern- 
ment agencies  declared  they  had  a  total 
of  $15  million  worth  of  audiovisual 
equipment.  The  investigation  showed 
that  the  Defense  Department  alone  has 
more  than  $289  million  dollars  worth  of 
audiovisual  equipment. 

Six  of  the  seven  major  agencies,  In- 
cluding the  Department  of  Health,  Edu- 
cation, and  Welfare  possess  separate  fa- 
cilities, equipment,  and  personnel.  Not 
only  is  there  useless  duplication  of  equip- 
ment and  personnel,  but  there  is  also 
duplication  of  products  within  depart- 
ments. The  Defense  Department  is  one 
of  the  biggest  offenders.  In  1971  and  1972 
the  DOD  produced  12  films  on  one  sub- 
ject: "How  To  Brush  Your  Teeth." 

"Hie  Goldwater  investigation  Inqtiired 
into  governmental  policy  on  prociffement 
of  audiovisual  materials  through  con- 
tracts with  private  producers,  only  to  find 
that  no  agency  has  an  established  policy 
on  the  amount  of  audiovisual  materials 
it  produces  through  contract  with  out- 
side companies. 

The  following  is  a  list  of  the  percent- 
age of  in-house  production  of  material 
by  the  agencies  themselves.  The  balance 
is  produced  on  a  contract  basis. 

Department  of  Agriculture,  47  percent; 
Department  of  Justice,  76  percent; 
Atomic  Energy  Commission,  63  percent; 


Department  of  Treasinr.  54  percent;  De- 
partment of  Interior,  19  percent:  Housing 

and  Urban  Development,  62  percent; 
Health,  Education,  and  Welfare,  57 
percent. 

Department  of  Defense :  U.S.  Air  Force, 
97  percent;  U.S.  Army,  40  percent;  U.S. 
Navy,  20  percent  and  U.S.  Marine  Corps, 
62  percent. 

This  information  indicates  that  the 
Government  is  producing  an  average  of 
54  percent  of  its  own  audiovisual 
material. 

The  waste  of  taxpayers'  m(»iey 
through  duplication  and  mlsmsmage- 
ment  is  just  part  of  the  inequity  and  in- 
efiBciency  created  by  Government  com- 
petition with  the  private  film  industry. 
The  investigation  also  found  that  the 
Federal  Government  often  does  not  pay 
prevaUlng  wages  to  Individuals  with 
which  it  contracts  for  radio,  television,  or 
film  productions.  Mr.  Ooldwater's  rejMjrt 
indicates  that  the  Government  <m  the 
leverage  pays  one-sixth  the  prevailing 
wage  scale  to  performers. 

My  tiU  addresses  these  problems  by  re- 
quiring aU  Federal  agencies  to  pay  pre- 
vailing wage  rates  to  aU  persons  who  are 
hired  to  work  in  or  produce  audiovisual 
materials.  It  further  requires  all  out- 
side contractors  who  produce  audio- 
visual materials  for  the  Federal  Gov- 
ernment to  pay  prevailing  wages  to  their 
employees.  The  bill  would  also  limit  Fed- 
eral agencies  from  producing  audio- 
visual materials  except  up  to  25  percent 
of  materials,  which  must  be  solely  for  the 
internal  use  of  the  agency.  Classified 
material  or  materials  for  the  purposes  of 
scientific  research,  crime  investigation, 
or  Intelligence  are  exempted  from  this 
limitation. 

The  Federal  Audio-Visual  Act  of  1973 
is  an  attempt  to  end  needless  Govern- 
ment In-house  audiovisual  production. 
There  need  be  a  broadened  investigation 
of  Government  in-house  industrial  and 
commercial  competition  with  the  pri- 
vate sector.  I  hope  this  bUl  will  trigger 
tills  urgently  needed  inquiry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  on  the  bill  appear  at 
this  place  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
foUows: 

S.  2407 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHOET   TRXS 

Section  1.  This  Act  may  be  cited  as  the 
-Federal  Audio- Visual  Act  of  1973." 

PURPOSE 

Sbc.  3.  The  purpose  of  this  Act  Is  to  pro- 
vide regulation  and  coordination  of  the  use 
and  production  of  audiovisual  material  by 
Federal  agencies. 

DEFINITIONS 

Sec.  3.  Where  used  in  this  Act — 

(1)  the  term  "audio- visual  materials" 
means  motion  pictures,  television  video 
tapes,  radio  tapes,  slide  films,  fllmstrips,  pho- 
togrt^bs,  phonograph  records,  and  transcrip- 
tions; 

(2)  the  term  "audiovisual  supplies  and 
equipment"  means  unexposed,  unprocessed, 
or  unrecorded  films,  tapes,  and  recording 
discs,  and  'cameras,  projectors,  sound  record- 
ing devices,  and  related  equipment,  but  does 
not  include  any  equipment  or  supplies  which 
are  primarily  used  for  the  reproduction  (by 
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photograph  or  otherwise)  of  documents,  cor- 
respondence, and  other  paperwork; 

(3)  the  term  "employees"  means  actors, 
announcers,  newsmen,  singers,  musicians, 
dancers,  phonograph  recording  artists,  la- 
borers,  mechanics,   craftsmen,   technicians, 

and  other  supporting  personnel  engaged  In 
the  production  of  audiovisual  materials; 

(4)  the  term  "production",  when  used  in 
conjunction  with  audiovisual  materials, 
means  creatmg,  preparmg,  editing,  reedltlng, 
or  reproducing  such  materials; 

(6)  the  term  "Board"  means  the  Federal 
Audio-Visual  Coordmation  Board  estab- 
lished by  this  Act;  and 

(6)  the  term  "Federal  agency"  means  any 
department,  independent  establishment, 
commission,  board,  bureau,  division,  office, 
or  subdivision  thereof,  and  any  corporation 
wholly  owned  by  the  United  States,  but 
does  not  include  the  Congress,  the  courts  of 
the  United  States,  the  governments  of  the 
territories  or  possessions  of  the  United 
States,  or  the  government  of  the  District  of 
Columbia. 

FEDERAI.   ATTDIOVIStTAI.    COORDINATION    BOARD 

Sec.  4  (a)  Establishment. — There  is  estab- 
lished a  board  to  be  known  as  the  Federal 
Audio- Visual  Coondination  Board. 

(b)  DrrriEs. — The  Board  shall — 

(1)  work  to  achieve  a  coordinated  and  co- 
operative relationship  between  Federal  agen- 
cies and  the  audiovisual  industry  of  the 
United  States; 

(2)  undertake  systematic  appraisals  of 
Federal  agency  procurement,  utilization,  and 
production  of  audiovisual  supplies  and 
equipment;  and  promulgate  standards  to 
create  uniformity  and  interchangeablllty, 
and  increase  economies; 

(3)  organize  and  supervise  the  administra- 
tion of  section  6,  and  prescribe  such  rules 
and  regulations  as  are  necessary  to  carry  out 
this  Act. 

(c)  Membebship. — The  Board  shall  be  com- 
posed of  eleven  members  as  follows: 

(1)  the  Director  of  the  General  Account- 
ing Office 

(2)  five  members  appointed  by  the  Presi- 
dent from  persons  who  represent  the  audio- 
visual units  of  Federal  agencies; 

(3)  five  members  appointed  by  the  Presi- 
dent who  represent  the  private  audiovisual 
production  industry  (two  of  such  persons 
shall  represent  the  organized  labor  sector  of 
such  industry) . 

(d)  Terms. — Members  shall  be  appointed 
for  terms  of  three  years.  A  vacancy  in  the 
Board  shall  be  filled  in  the  same  manner  in 
which  the  original  appomtment  was  made. 

(e)  Chairman. — The  Chairman  of  the 
Board  shaU  be  the  Director  of  the  General 
Accounting  Office 

(f)  Pat  and  Travel  Expenses. — (1)  Except 
as  provided  in  paragraph  (2)  members  of  the 
Boud  shall  each  be  entitled  to  receive  $25 
for  each  day  (mcludmg  tfavel-tlme)  during 
which  they  are  engaged  in  the  sustual  per- 
formance of  duties  vested  in  the  Board. 

(2)  Members  of  the  Board  who  are  full- 
time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  on  ac- 
coimt  of  their  service  on  the  Board. 

(3)  WbUe  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Board,  all  members  of  the 
Board  shall  be  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence,  In 
the  same  manner  as  persons  employed  inter- 
mittently In  the  Government  service  are 
allowed  expenses  under  section  5703(b)  of 
title  4  of  the  United  States  Code. 

(g)  Director  and  Staff. — The  Board  shall 
have  the  power  to  i^point  and  fix  the  com- 
pensation of  a  Director  and  a  staff  of  not 
more  than  five  persons  without  regard  to  the 
provision  of  title  6,  United  States  Code,  gov- 
erning appointments  in  the  competitive  serv- 
ice, and  may  be  paid  without  regard  to  the 
provisions  of  chapter  61  and  subchapters  ni 
and  IV  of  chapter  53  of  such  title  relating  to 


classification  and  General  Schedule  pay  rates. 

The  Director  shall  be  paid  compensation  at 

a  rate  not  to  exceed  the  rate  prescribed  for 
level  IV  of  the  Federal  Executive  Salary 
Schedule,  and  any  staff  appointed  shall  be 
paid  compensation  at  a  rate  not  to  exceed 

the  rate  of  basic  pay  In  effect  for  grade  QS— H 
Of  the  General  Schedule. 

(h)  Experts  and  Consultants. — The  Board 
may  procure  temporary  and  intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109(b)  of  title  5  of  the  United 
States  Code. 

(i)  Staff  of  Federal  Agencies. — Upon  re- 
quest of  the  Board  the  head  of  any  Federal 
agency  is  authorized  to  detail,  on  a  reim- 
bursable basis,  any  of  the  personnel  of  such 
agency  to  the  Board  to  assist  it  in  carrying 
out  its  duties  under  this  Act. 

(J)  Administrative  Support  Services. — 
The  Administrator  of  General  Services  shall 
provide  to  the  Board  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Board  may  request. 

(k)  Mails. — The  Board  may  use  the  United 
States  mails  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(1)  Government  Agency  Cooperation. — 
All  Federal  agencies  are  authorized  and  di- 
rected to  cooperate  with  the  Board,  and  shall 
furnish  to  the  Board,  upon  its  request,  any 
Information  necessary  to  enable  it  to  carry 
out  this  Act. 

AUDIOVISUAL     PRODUCTION 

Sec.  5.  (a)  General  Rule. — No  Government 
agency,  except  as  provided  in  subsection  (b), 
shall  produce  any  audiovisual  materials.  All 
such  materials  shall  be  obtained  from  pri- 
vate soiirces. 

(b)  Exception. — Any  Government  agency 
may  produce  up  to  26  i>er  centum  of  the  au- 
diovisual materials  which  are  solely  for  the 
internal  consumption  of  such  agency.  Such 
25  per  centum  shall  be  based  upon  the  mone- 
tary value  of  the  materials  produced. 

(c)  Adjustments  to  Standard. — In  these 
instances  where  the  Board  finds  that  a  meas- 
ure which  is  based  entirely  upon  monetary 
value  Is  either  inequitable  or  unworkable,  it 
is  authorized  to  require  such  adjustments, 
or  apply  such  other  types  of  measure,  as  It 
finds  necessary. 

LA^R  standards 
Sec  6.  Amendment  to  Service  Contract  Act 
of  1966  section  8(b)  of  the  Service  Contract 
Act  of  1965  (79  Stat.  1034)  Is  amended  by 
inserting  the  words  "laborers,  mechanics, 
craftsmen,  technicians,  professional  em- 
ployees and  related  or  supporting  personnel 
involved  in  the  production  of  motion  picture 
films;  and"  immediately  after  the  word 
"means". 

EXEMPTIONS 

Sec.  7.  This  Act  shall  not  apply — 

(1)  where  the  audiovisual  materials  or 
production  involved  include  information 
classified,  or  likely  to  be  classified,  pursuant 
to  Executive  Order  Numbered  10501  (Safe- 
guarding Official  Information); 

(2)  where  the  audiovisual  materials  are 
used  or  produced  by  a  Federal  agency  for  the 
purposes  of  scientific  research,  testing,  or  de- 
velopment; or  as  part  ef  official  surveillance 
for  crime  Investigation,  administration  of 
law  enforcement  activities,  or  collectmg  and 
compiling  intelligence  regarding  national  se- 
curity; 

(3)  to  restrict  a  Federal  employee  or  mem- 
ber of  the  Armed  Forces  from  appearing  in 
any  audiovisual  material  in  which  he  is  por- 
trayed in  a  role  which  is  contained  in  his  Job 
classification,  but  only  if  he  is  regularly  em- 
ployed by  the  Federal  agency  for  which  the 
audiovisual  material  is  being  produced  and 
regularly  functions  In  such  role;  or 

(4)  where  the  Board,  by  a  vote  of  two- 
thirds  of  its  members,  has  found  it  in  the 
interest  of  the  United  States  to  provide  an 
exemption. 
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Sec.  8.  TTiere  are  authorized  to  be  appro* 

prlated    such   sums   as   may   be   necessary  to 
carry  out  the  provisions  of  this  Act. 

EFFECTIVE  DATE 
Sec  9.  This  Act  shall  take  effect  sixty  days 
after  the  date  of  Its  enactment. 


By  Mr.  TOWER  (for  himself  and 
Mr.  Sparkman)  : 

S.J.  Res.  152.  Joint  resolution  to  ex- 
tend the  authority  of  the  Secretary  of 
Housing  and  Urban  Development  with 
respect  to  the  insurance  of  loans  and 
mortgages,  to  extend  authorizations  un- 
der laws  relating  to  housing  and  lu-ban 
development,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

Mr.  TOWER,  Mr.  President,  today  I 
am  introducing  a  bill  which  will  hope- 
fully put  an  end  to  this  on-again,  off- 
again  situation  of  the  FHA  Insurance 
authority. 

To  briefly  bring  us  up  to  date,  last 
May  the  House  passed  House  Joint  Reso- 
lution 512.  That  resolution  contained 
simple  1-year  extension  of  FHA  author- 
ity, and  it  extended  authorization  levels 
for  certain  community  development  pro- 
grams. House  Joint  Resolution  512  did 
not  emerge  from  the  Banking,  Housing, 
and  Urban  Affairs  Committee  -In  pre- 
cisely that  form,  however. 

The  resolution  was  amended  to  provide 
for  specific  dollar  authorizations  instead 
of  open-ended  authorizations.  The  reso- 
lution was  also  changed  to  add  two  other 
amendments.  These  changes  have  proven 
to  be  highly  controversial.  One  would 
make  it  mandatory  that  HUD  release 
and  spend  all  funds  that  had  been  au- 
thorized and  appropriated  for  the  feder- 
ally subsidized  tirban  tuid  rural  housing 
programs.  The  other  provision  would 
expand  the  HUD  section  518(b)  progrcun 
to  include  houses  built  under  the  section 
203  and  section  221  programs.  Ttiis  pro- 
gram allows  HUD  to  compensate  pur- 
chasers of  homes  for  defects  that  existed 
at  the  time  they  purchased  the  home. 
These  are  defects  which  should  have  been 
discovered  by  the  FHA  at  the  time  of 
the  appraisal,  but  were  not. 

Now  we  took  these  provisions  to  the 
conference  which  we  had  with  the 
House.  The  House  came  to  the  confer- 
ence with  the  position  that  they  passed  a 
simple  extension  bill,  imder  a  suspension 
of  the  rules,  and  they  did  not  want  to 
turn  this  bill  into  a  "Christmas  Tree."  In 
fact,  I  am  told  that  prior  to  their  pass- 
ing of  House  Joint  Resolution  512,  they 
made  evei'y  effort  and  were  successful  in 
keeping  this  a  clean  bill.  Many  House 
Members  hsul  a  desire  to  add  certain 
provisions,  but  they  withheld  from  the 
temptation  to  make  sure  that  the  bill 
remained  noncontroversial.  This  was 
done  to  make  sure  that  the  bill  would 
pass  quickly  and  FHA  authority  would 
not  die. 

Mr.  President,  we  have  had  many 
meetings  before  the  House  and  Senate 
conferees  finally  decided  on  a  confer- 
ence report.  There  was  hard  bargaining 
on  both  sides  of  the  table.  What  finally 
occurred  was  that,  after  much  debate, 
the  House  narrowly  agreed  to  take  the 
two  controversial  provisions  that  the 
Senate  added  and  bring  them  back  to 
the  floor  of  the  House  for  consideration. 
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On  September  5.  just  a  few  days  aeo, 
the  House  voted  on  the>  conference  re- 
port. By  a  vote  of  202  to  172.  they  voted 
to  recommit  the  report  back  to  the  con- 
ference committee.  Mr.  President,  if  you 
will  examine  the  record  of  the  debate  on 
this  vote,  you  will  find  that  the  resulting 
vote  was  due  to  the  strong  opposition  in 
the  House  to  the  two  controversal 
amendments  to  which  I  have  previously 
referred. 

Since  the  House  vote,  the  conference 
committee  has  met  again  to  try  to  re- 
solve this  problem.  But  again,  as  in  late 
June,  and  as  was  the  case  immediately 
prior  to  the  August  recess,  time  Is  run- 
ning out.  The  FHA  authority  will  expire 
in  just  a  very  short  time.  This  stop  and 
go  continuation  of  authority  has  got  to 
stop.  While  it  is  true  that  high  mortgage 
interest  rates  are  having  a  disastrous 
effect  on  housing  production,  the  month- 
by-month  granting  of  FHA  authority  is 
proving  to  have  a  similar  effect.  Lenders 
and  builders  are  not  going  to  put  all  their 
resources  into  FHA  programs  knowing 
that  at  the  time  they  are  ready  to  close 
a  deal  there  might  not  be  any  authority 
In  existence.  And  today,  more  than  ever, 
this  country  needs  the  FHA  programs. 
While  the  FHA  maximum  Interest  is 
now  8 1/2  percent,  that  is  still  a  far  sight 
better  than  9V2  percent  or  10  percent 
conventional  mortgage  interest  rate.  For 
many  thousands  of  potential  purchasers, 
FHA  is  the  only  way  at  this  time. 

And  so,  Mr.  President,  with  the  con- 
ference committee  unable  to  reach  a  de- 
cision as  yet,  and  with  the  expiration  of 
FHA  authority  around  the  comer,  I  am 
introducing  a  joint  resolution  which  will 
resolve  the  crisis  that  is  facing  us.  It  is 
identical  to  what  the  conferees  on  House 
Joint  Resolution  512  have  agreed  to  with 
one  exception.  Those  provisions  which 
the  House  objected  to  so  strenuously  on 
the  floor,  during  debate  on  their  motion 
to  recommit,  have  been  deleted.  Addition- 
ally, it  provides  an  extension  of  FHA 
authority  to  October  1,  1974.  If  the  con- 
troversial provisions  are  worthy  and  just, 
then  It  is  my  opinion  that  they  should 
pass  the  test  of  both  bodies  of  this  Con- 
gress as  separate  legislation.  Let  us  not 
jeopardize  the  continuation  of  the  FHA 
programs  any  longer. 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  JOINT  RESOLX7TIONS 

8.   1550 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Ohio  (Mr.  Taft)  was  added 
as  a  coeponsor  of  S.  1550,  to  provide  tax 
Incentives  to  encourage  physicians,  den- 
tists, and  optometrists  to  practice  In 
physician-shortage  areas. 

S.    1610 

At  the  request  of  Mr.  Moss,  the  Sena- 
tor from  New  York  (Mr.  Javits)  was 
added  as  a  cosponsor  of  S.  1610,  a  bill  to 
require  the  Installation  of  airborne,  co- 
operative collision  avoidance  systems  on 
certain  civil  and  military  aircraft,  and 
for  other  purposes. 

B.  i7e* 

At  the  request  of  Mr.  Magitttson,  the 
Senator  from  Nevada  (Mr.  Caititon)  was 


added  as  a  cosponsor  of  S.  1769,  to  estab- 
lish a  U.S.  Fire  Administration  and  a 
National  Fire  Academy  in  the  Depfui;- 
ment  of  Housing  and  Urban  Develc^- 
ment,  to  assist  State  and  local  govern- 
ments in  reducing  the  incidence  of  death, 
I>ersonal  injury,  and  proftexXy  damage 
from  fire,  to  increase  the  effectiveness 
and  coordination  of  fire  prevention  and 
craitrol  agencies  at  all  levels  of  govern- 
ment, and  for  other  purposes. 

S.    2217 
ANIMALS NOT  ORBINASY  AIH  CARGO 

Mr.  DOLE.  Mr.  President,  we  have  long 
been  a  nation  of  animal  lovers.  We  have 
devoted  more  money,  more  time,  and 
more  effort  to  the  care  and  well-being 
of  our  domesticated  n-ninrn^is  than  any 
other  modem  society.  Our  Congress  has 
always  been  responsive  to  the  need  for 
laws  to  protect  our  animals.  Today  I  am 
joining  a  growing  group  of  Congressmen 
and  Senators  who  are  asking  for  a  leg- 
islative remedy  to  a  serious  problem  af- 
fecting a  large  nimiber  of  pet  owners, 
and  which  troubles  those  who  care  about 
all  animals — pets,  laboratory  animals, 
and  exhibition  animals  ahke.  I  am  refer- 
ring to  the  inhumane  treatment  of  ani- 
mals transported  in  commercial  airlines. 

With  alarming  frequency  the  news 
media  relate  incidents  of  animals  which 
have  suffered  or  died  because  of  the 
frightful  conditions  connected  with  fly- 
ing in  commercial  airlines.  According  to 
a  recent  article  in  Air  Line  Pilot,  the 
death,  injury  and  loss  of  live  animals  has 
reached  a  point  where  our  humane  so- 
cieties consider  the  problem  a  major 
issue.  The  Air  Transport  Association  of 
America  estimates  that  about  200,000 
dogs  and  cats  are  moved  by  air  each 
year.  Add  to  that  the  number  of  animals 
being  shipped  to  laboratories  and  pet 
stores,  and  the  problems  connected  with 
air  shipment  take  on  mammoth  propor- 
tions. 

The  problems  are  numerous,  and  there 
are  many  differing  opinions  as  to  which 
is  the  most  serious.  It  would  serve  no 
purpose  here  to  rank  the  points;  suffice 
it  to  say  they  are  all  horrible.  And  they 
begin  as  soon  as  shipment  by  air  carrier 
Is  considered. 

CBOWDED    FLIGHT 

There  q,re  a  number  of  options  to  any- 
one shipping  live  animals  by  air.  Ac- 
cording to  the  Washington  Humane  So- 
ciety, however,  none  is  good  or  very  safe. 
Animals  can  be  shipped  as  passenger 
baggage,  air  express,  air  freight,  or 
special  air  freight.  In  some  cases,  when 
the  flight  is  long  and  the  owner  is  aboard 
as  a  passenger,  rules  may  permit  a  small 
pet  to  ride  up  front  with  his  owner. 
Otherwise,  most  Uve  animals  ride  in  the 
belly  compartment  with  the  other  cargo, 
and  they  are  treated  as  cargo.  Humane 
societies  charge  that  to  a  cargo  han- 
dler a  box  of  white  mice  or  a  crated 
puppy  is  Just  another  piece  of  cargo  to 
be  moved  from  one  place  to  another. 
Never  mind  the  fact  that  a  living  crea- 
ture is  involved. 

Once  headed  for  the  cargo  compart- 
ment, the  animal  will  encotmter  inex- 
cusable conditions.  First  off,  it  may  be 
some  time  before  the  animal  is  actually 
loaded  onto  the  plane.  Mixed  in  with 


sutcases  and  cartons  of  nonperishable 
goods,  smaU  animals  may  sit  for  hours 
in  the  blazing  sim,  pouring  rain,  or 
freezing  snow  before  loading.  Once 
aboard,  a  whole  series  of  atrocities  can, 
and  often  do,  occur. 

Despite  the  claims  of  many  airlines, 
few  cargo  compartments  have  adequate 
ventilation  or  any  temperature  control 
devices.  During  long  periods  when  the 
craft  Is  sitting  on  the  runway,  the  tem- 
perature within  the  compartment  may 
fall  as  low  as  0°,  and  has  been  reported 
as  high  as  130°.  To  add  insult  to  injury, 
there  may  be,  accompanying  the  tem- 
perature problem,  a  ventilation  one. 

Though  cargo  compartments  are  pres- 
surized, on  many  aircraft  they  are  sealed 
after  loading  as  a  fire  prevention  meas- 
ure. In  such  cases,  there  is  almost  no 
ventilation  and  animals  must  survive  on 
the  air  present  at  loading.  Factors  of 
time  and  overcrowding  may  conspire 
against  an  animal's  chance  of  survival 
under  these  conditions. 

We  also  know  about  incidents  of 
animal  crates  being  stacked  near  or  di- 
rectly next  to  dry  ice,  placed  on  board 
to  preserve  fresh  flowers.  I  do  not  deny 
the  worthiness  of  beautiful  flowers,  nor 
would  I  threaten  the  income  of  florists, 
but  small  live  animals  cannot  survive  in 
closed  compartments  with  dry  ice. 

Another  danger  comes  from  the 
thoughtless  and  careless  piling  of  crates 
on  top  of  each  other,  and  crowding  them 
in  with  bulky  cartons  and  Itiggage.  In 
these  circiunstances,  air  supply  can  be 
drastically  reduced,  and  it  is  not  unheard 
of  for  crates  and  their  occupants  to  be 
crushed. 

This  brings  to  mind  still  another  prob- 
lem— that  of  the  crates  themselves.  Pub- 
lic enemy  No.  1,  in  the  opinion  of  many 
humane  societies,  Is  the  slatted  fruit 
crate.  This  container  cannot  withstand 
weight  or  pressiu-e  and  it  splinters  easily, 
allowing  frightened  animals  to  injiu-e 
themselves  severely.  Animals  are  often 
shipped  in  boxes  which  are  too  small  to 
allow  them  to  lie  down  and  sit  com- 
fortably. In  some  cases,  larger  wild 
animals  are  in  crates  too  large  to  con- 
fine them  suflBclently  to  prevent  injiuir. 
Shippers  frequently  fail  to  provide  for 
adequate  ventilation,  water,  or  food. 
Often  crates  are  so  fiimsy  as  to  be  easily 
crashed  or  broken,  thereby  injuring  the 
animal,  or  giving  him  a  way  to  escape. 
This  sin  of  Inadequate  crating  is  often 
committed  by  pet  owners. 

TTFON   ARUVAL 

Once  at  their  destination,  the  animals 
face  a  new  set  of  dangers.  Some  can  be 
shipped  as  special  air  freight,  an  ar- 
rangement offered  by  some  carriers  for 
T>ackages  of  a  certain  size,  which  allows 
the  animal  to  be  claimed  minutes  after 
arrival.  For  many  others,  in  particular 
those  arriving  on  weekends,  there  may  be 
a  delay  of  several  days.  During  that  pe- 
riod there  is  no  assurance  that  the  ani- 
mal will  be  checked,  watered  or  walked. 
Sick  and  injmrd  animals  are  frequently 
imattended.  In  fact,  many  freight  re- 
ceivers will  not  go  near  an  animal  which 
appears  to  be  suffering. 

Commercial  pet  stores  and  laboratories 
are  the  worst  offenders.  Because  there  is 
no  emotional  attachment  to  the  animals. 
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there  is  insufficient  incentive  to  be 
prompt  about  picking  them  up.  Curious- 
ly, some  humane  society  workers  report 
that  the  Federal  agencies  are  remiss  in 
getting  to  the  terminals  when  they 
should.  Large  and  frequent  shipments  of 
mice  and  expensive  primates,  used  by 
the  Government  for  health  research,  are 
often  left  for  several  days  before  some- 
one is  dispatched  to  claim  them.  It  is  in- 
teresting, and  sad  in  this  case,  that,  along 
with  the  reluctance  of  the  recipient  to 
send  a  truck  to  the  depot,  the  freight 
handlers  traditionally  have  not  had  de- 
livery services. 

ANUCAI.    WELFARE    ACT 

There  have  been  attempts  to  alleviate 
these  problems.  In  1970  Congress  passed 
the  Animal  Welfare  Act,  which  does  af- 
ford some  protection  for  airborne  ani- 
mals. However,  its  provisions  are  not 
adequate,  nor  are  they  followed  or  en- 
forced. Under  the  1970  law,  exhibitors, 
dealers,  and  research  facilities  are  re- 
quired to  meet  certain  standards  for 
transportation  of  domestic  animals. 

Regulations  promulgated  by  the  Secre- 
tary of  Agiiculture  under  the  act  do  pro- 
vide a  base  upon  which  to  build  new 
regulations.  They  require  that  the  trans- 
porting vehicles  be  mechanically  sound 
and  that  the  animal  cargo  compartments 
be  clean. 

The  regulations  are  quite  specific  as  to 
the  transporting  cages  or  crates.  They 
must  be  well  vwitilated,  yet  sufficiently 
closed  to  protect  the  animal  from  the 
elements.  They  must  be  easily  opened  in 
the  event  of  emergency,  and  they  must 
be  so  designed  that  the  inner  tempera- 
ture will  not  exceed  the  outside  tempera- 
ture. They  must  be  constinicted  in  such 
a  way  that  the  inside  temperatures  never 
go  above  95  degrees  and  temi>eratures 
between  85  and  95  degrees  are  not  pres- 
ent for  more  than  4  hours  at  a  time. 

The  crates  must  be  large  enough  to 
allow  the  animal  to  sit  or  lie  in  a  natural 
posiUon.  Further  regulation  prohibits 
shipping  incompatible  animals  in  the 
same  crate. 

Crates  without  solid  floors  may  not  be 
placed  one  on  top  of  the  other;  and  all 
crates  must  be  6leaned  and  sanitized  be- 
tween shipments. 

Special  attention  is  given  in  the  r%- 
lilations  to  trips  which  take  more  than 
12  hours.  In  those  cstses,  the  vehicle  must 
be  stopped — this  would  obviously  not 
apply  to  airplanes — and  potable  water 
made  available  to  the  animals  for  at  least 
one  hour.  Adult  dogs  and  cats  must  be 
fed  once  every  24  hours,  and  puppies  and 
kittens  every  6  hours.  Dogs  must  be  re- 
moved from  the  carrier  at  least  once 
every  36  hours  for  water  and  exercise. 

The  regulations  also  name  the  attend- 
ant or  driver  as  the  person  responsible 
for  checking  the  animals  and  determin- 
ing if  any  need  veterinary  care.  If  so,  it 
is  his  duty  to  arrange  for  a  veterinarian 
to  check  the  animal. 

MORE    PROTECnOK    IS    NECESSARY 

The  1970  act  and  the  regulations  are 
all  needed.  But  they  are  not  enough. 
They  are  not  specific  to  the  problems  of 
air  transportation  and  they  do  not  cover 
conditions  at  the  terminals  or  the  air 
freight  warehouses.  "Riey  do  not  place 
i-estrictions  on  retail  pet  dealers,  car  on 


those  who  earn  only  a  small  portion  of 
their  income  from  the  breeding  and  rais- 
ing of  dogs  and  cats  and  the  subsequent 
sale  to  dealers  or  research  facilities. 
CHearly.  new,  stronger  and  more  com- 
plete provisions  are  needed. 

Mr.  President,  Senator  Baker  has  in- 
troduced legislation,  S.  2217.  which 
would  lead  to  substantial  improvements 
in  the  care  and  handling  of  animals 
transported  by  air.  S.  2217  requires  the 
Secretary  of  Transportation,  in  coopera- 
tion with  the  Civil  Aeronautics  Board,  to 
complete  a  study  of  existing  conditions 
in  air  transportation  of  animals  within 
60  days  after  enactment.  Then 
60  days  thereafter,  the  Secretary  would 
be  required  to  promulgate  regulations, 
including  minimum  standards,  provid- 
ing for  the  hiimane  treatment  of  all 
animals  in  air  transportation. 

Mr.  President,  I  am  pleased  to  join  as  a 
cosponsor  to  S.  2217. 

S.    2328 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Colorado  (Mr.  Haskell) 
and  the  Senator  from  Indiana  (Mr. 
Bayh)  were  added  as  cosponsors  of  S. 
2328,  a  bill  to  require  the  certain  infor- 
mation about  gasoline  be  disclosed  to 
consumers. 

SENATE    JOINT    RESOLUTION    147 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Iowa  (Mr.  Clark)  ,  the  Sen- 
ator from  Maine  (Mr.  Muskie)  ,  the  Sen- 
ator from  California  (Mr.  Ttjnney),  and 
the  Senator  from  Connecticut  (Mr. 
Weicker)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  147,  calling  for 
a  report  on  the  People's  Republic  of 
China  grain  purchase. 


REMOVAL  OF  COSPONSOR  OP  A  BILL 

8.  1103 

At  the  request  of  Mr.  Hathaway,  his 
name  was  removed  as  a  cosponsor  of  S. 
1103.  to  provide  for  public  financing  of 
campaigns  for  nomination  for  election,  or 
election,  to  the  Congress  of  the  United 
States. 


SENATE  RESOLUTION  168— SUB- 
MISSION OP  A  RESOLUTION  RE- 
LATING TO  SOVIET  TREATMENT 
OP  INTELLECTUAL  DISSIDENTS 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  MONDALE.  Mr.  President,  news- 
paper reports  of  the  past  10  days  have 
revealed  that  the  Soviet  Government  is 
waging  new  and  intensive  campaigns 
against  Nobel  Laureate  Alexander  Sol- 
zhenitsyn  and  physicist  and  civil  riglits 
advocate  Andrei  Sakharov. 

Ml-.  Saldiarov,  the  father  of  the  Soviet 
hydrogen  bomb,  but  aiso  an  outspoken 
advocate  for  the  nuclear  test  ban,  issued 
a  manifesto  in  1968  urging  intellectual 
freedom  and  humanitarian  rights.  Since 
that  Wme,  he  has  become  a  leading  So- 
viet civil  rights  activist.  On  August  25,  he 
invited  a  group  of  foreign  correspondents 
to  his  Moscow  apartment  and  warned 
that— 

Rapproaclimeut  without  democratization 
la  very  daugerous.  It  might  lead  to  grave  con- 
sequences inside  our  country  and  contami- 


nate- the  whole  world  with  an  antl-demo- 
cratlc  character. 

He  has  also  stated : 

Intellectual  freedom  is  essential  to  human 
society — freedom  to  obtain  and  distrlbuie 
Information,  freedom  for  open-minded  and 
unfearlng  debate,  and  freedom  from  pressiu* 
by  olficlaldom  and  prejudice. 

Alexander  Solzhenitsyn,  perhaps  the 
greatest  Russian  writer  of  this  century, 
has  also  been  subject  to  a  barrage  of  crit- 
icism for  his  overtures  to  the  West.  Mr. 
Solzhenitsyn,  saying  that  liis  life  has 
been  threatened  by  the  KGB,  reports  that 
in  the  event  he  is  imprisoned  or  killed,  he 
has  made  provision  for  publication  of 
"the  main  part"  of  his  works,  hereto- 
fore unpublished. 

For  the  past  10  days,  the  Soviet  Gov- 
ernn^ent  has  orchestrated  a  widespread 
campaign  against  these  and  other  dissi- 
dents. Hundreds  of  letters  and  articles 
have  been  directed  against  these  men  in 
the  pages  of  the  Soviet  press.  Violinists 
David  Oistiakh  and  Leo  Kogan,  warned 
that  Sakharov  is  "stirring  up  the  dying 
coals  of  the  cold  war."  Composer  Shosta- 
kovich accused  him  of  "debasing  the 
honor  and  dignity  of  the  Soviet  inteUi- 
gensia." 

It  Is  fearec*  that  this  campaign  is  being 
waged  to  prepare  public  opinion  for  legal 
action  against  Mr.  Sakharov  with  the 
possibility  of  throwing  him  into  a  mental 
asylum,  which  is  a  common  punishment 
for  Soviet  dissidents,  or  into  jail. 

Indeed.  Mr.  Sakharov  suggested  in 
Moscow  Saturday  that  delegates  to  an 
international  conference  on  schizo- 
phrenia in  the  Soviet  Union  next  month 
demand  to  see  people  who,  he  said,  were 
forcibly  confined  in  psychiatric  hospitals 
for  political  reasons.  The  American 
Psychiatric  Association  appeared  to  be 
taking  up  his  suggestion. 

This  campaign  of  the  Soviet  Govern- 
ment to  harass  and  intimidate  those  who 
have  demonstrated  enormous  courage  in 
advocating  civil  liberties,  truth,  and  hu- 
man decency,  offends  the  conscience  of 
free  peoples  everywhere.  Indeed,  in  the 
First  Circle,  Solzhenitsyn  asks: 

Arent  writers  -supposed  to  teach,  to 
guide?  .  .  .  And  for  a  country  to  have  a 
great  writer— <ion't  be  shoclced,  I'll  whisper 
it — ^is  like  having  another  government.  Thats 
why  no  regime  has  ever  loved  great  writers, 
only  minor  ones. 

I  am  therefore  submitting  a  sense  of 
the  Senate  resolution  today  which  urges 
the  President,  in  this  period  of  relaxed 
international  tensions  and  American- 
Soviet  detente,  to  impress  upon  the 
Soviet  Government  the  deep  and  grow- 
ing concern  of  the  American  people  with 
the  continuing  intimidation  of  these  men 
and  women  who  do  not  adhere  to  prevail- 
ing ideology. 

It  also  urges  the  President  to  call  upon 
the  Soviet  Government  to  permit  the 
free  expression  of  ideas  by  all  its  citizens 
in  accordance  with  the  Soviet  Constitu- 
tion and  the  Universal  Declaration  of . 
Human  Rights. 

Finally,  the  resolution  urges  that  the 
President  use  the  medium  of  current 
negotiations  with  the  Soviet  Union,  as 
well  as  informal  contacts  with  Soviet 
officials,  in  an  effort  to  secure  an  end  to 
tlie  repression  of  dissent. 
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Yesterday  the  National  Academy  of 
Sciences,  in  a  telegram  sent  by  Dr.  Philip 
Handler,  its  president,  to  Dr.  Mstlslav 
Keldysh,  president  of  the  Soviet  Acad- 
emy of  Sciences,  warned  that  American 
scientists  will  refxise  to  participate  in 
joint  projects  as  long  as  Moscow  con- 
tinues to  harass  Mr.  Sakharov.  The  cable 
stated : 

Harassment  or  detention  of  Sakharov  will 
have  severe  effects  upon  the  relationships 
between  the  scientific  communities  of  the 
U.S.  and  the  U.S:^^.  and  could  vitiate  our 
recent  efforts  toward  Increasing  scientific 
Interchange  and  cooperation  .  .  . 

Were  Sakharov  to  be  deprived  of  his  op- 
portunity to  serve  the  Soviet  people  and 
humanity,  It  would  be  extremely  difficult  to 
Imagine  successful  fulfillment  of  American 
pledges  of  blnatlonal  scientific  cooperation, 
the  implementation  of  which  Is  entirely  de- 
pendent upon  the  voluntary  effort  and  good- 
will of  our  Individual  scientists  and  scientific 
Institutions. 

It  would  be  calamitous  Indeed  if  the  spirit 
of  the  detente  were  to  be  damaged  by  any 
further  action  taken  against  this  gifted 
physicist  who  has  contributed  so  much  to  the 
military  security  of  the  Soviet  people  and 
who  now  offers  his  wisdom  and  Insights  to 
•that  people  and  to  the  entire  world  In  the 
Interests  of  a  better  tomorrow  for  all  man- 
kind. 

The  National  Academy  of  Sciences  is 
to  be  commended  on  issuing  this  bold 
statement  of  humanitarian  concern  and 
solidarity  with  its  Soviet  counterpart. 

I  was  therefore  extremely  dismayed  to 
learn  that  HEW  Secretary  Weinberger, 
upon  his  return  from  a  tour  of  health 
facilities  in  the  Soviet  Union  and  Poland, 
sharply  criticized  the  National  Academy 
of  Sciences  for  sending  this  telegram 
and  for  "firing  brickbats  through  the 
daily  press."  Secretary  Weinberger  de- 
clared that  Soviet-American  scientific 
cooperation  must  not  be  afiFected  by  what 
he  described  as  "an  internal  Soviet  af- 
fair." I  totally  reject  this  callous  suid 
shortsighted  position  which  demands 
that  we  Ignore  actions  which  suppress 
intellectual  freedom  and  stifle  dissent.  I 
would  hope  that  this  attitude  does  not 
represent  the  official  position  of  the  ad- 
ministration. If  it  does,  there  is  all  the 
more  reason  for  the  Senate  to  pass  this 
resolution  with  particular  urgency. 

I  would  hope,  rather,  that  this  body 
will  follow  the  lead  of  the  American  sci- 
entists and  approve  a  resolution  which 
woiild  put  the  Senate  on  record  as  op- 
posing Soviet  repression  and  Intimida- 
tion. 

Mr.  President,  let  me  emphtislze  that 
these  Soviet  actions  also  violate  the  ob- 
ligations of  the  Soviet  Union  imder  arti- 
cle 5  of  the  "International  Convention 
on  the  Elimination  of  All  Forms  of  Racial 
Discrimination,"  which  was  ratified  by 
the  Soviet  Union  in  1969.  This  section 
guarantees : 

The  right  of  everyone  ...  to  equality  be- 
fore the  law,  notably  In  the  enjoyment  of  the 
following  rights  .  .  .  the  right  to  freedom 
of  thought,  conscience,  and  religion;  the 
right  to  freedom  of  opinion  and  ejcpresslon; 
and  the  right  to  freedom  of  peaceful  assem- 
bly and  association  .  .  . 

In  addition,  under  article  19  of  the 
"Universal  Declaration  of  Human 
Rights" — a  declaration  that  was  unani- 
mously adopted  by  the  U.N.  in  1948 — 

Everyone  has  the  right  to  freedom  of  opin- 


ion and  expression;  this  right  Includes  free- 
dom to  hold  opinions  without  Interference 
and  to  seek,  receive  and  Impart  Information 
and  Ideas  through  any  media  and  regardless 
of  subject. 

Last  week,  in  ongoing  trials  against 
other  Soviet  dissidents,  Soviet  historian 
Pytor  Yakir  and  economist  Viktor  Krasln 
gave  chilling  public  confessions  in  which 
they  admitted  working  for  anti-Soviet 
organizations  and  receiving  payment 
from  Western  journalists  for  distributing 
newsletters  critical  of  the  Soviet  Union. 
For  many,  their  memorized  statements 
of  guUt  conjures  up  again  the  public  con- 
fessions at  the  Stalinist  public  trials  in 
the  late  1930's  and  reminds  us  of  the 
sham  trials  described  by  Arthiu"  Koestler 
in  "Darkness  at  Noon." 

Mr.  President,  the  pattern  of  persecu- 
tion against  dissidents  closely  parallels 
the  persecution  of  those  Jewish  Soviet 
citizens  whose  only  crime  Is  to  want  to 
establish  new  lives  in  Israel.  It  also 
closely  follows  new  Incidents  of  govern- 
ment-sanctioned anti-Semitism,  such  as 
the  shameless  outbursts  at  the  World 
University  Games  against  Soviet  Jews 
who  voiced  suptsort  for  the  Israeli  team 
and  against  the  Israeli  basketball  play- 
ers themselves.  The  press  reported  that 
Soviet  plainclothesmen  roughed  up  So- 
viet Jews  as  they  were  leaving  the  games. 

These  most  recent  Kremlin  crack- 
downs raise  new  questions  about  the  im- 
portance of  humanitarian  concerns  as 
detente  with  the  Soviet  Union  is  pur- 
sued. Solzhenitsyn's  warning  of  "woe  to 
any  nation  whose  literature  is  cut  off  by 
the  interposition  of  power"  might  even- 
tually be  heeded  by  the  Soviet  Union. 
But  for  now,  this  body  must  express  its 
condemnation  of  such  practices  and  urge 
that  progress  toward  detente  be  accom- 
panied by  continued  pressure  on  the  So- 
viet Union  for  greater  respect  for  human 
rights. 

The  resolution  reads  as  follows: 

Whereas,  physicist  Andrei  Sakharov,  novel- 
ist Alexander  Solzhenitsjm,  historian  Pytar 
Yakir,  economist  Viktor  Krasln,  and  other 
citizens  of  the  Soviet  Union  have  demon- 
strated enormous  courage  and  intellectual 
honesty  in  advocating  and  defending  the 
Importance  of  fundamental  civil  and  po- 
litical liberty,  the  necessity  for  the  free  and 
unrepressed  dissemination  of  Ideas,  and  the 
meaning  of  basic  human  decency  although 
faced  with  Increasing  harassment  and  Im- 
minent danger  of  criminal  sanction;   and 

Whereas,  the  intensive  and  thorough  cam- 
paign of  the  Soviet  Government  to  Intimi- 
date and  deter  those  who  have  spoken  out 
against  repression  of  political  and  Intellec- 
tual dissent  profoundly  offends  the  consci- 
ence of  a  free  people:  Now,  therefore  be  It 

Resolved  by  the  Senate,  That  it  is  the 
sense  of  the  Senate  that  the  President  of 
the  United  States  of  America  shall  take  Im- 
mediate and  determined  steps  to — 

(1)  Impress  upon  the  Soviet  Government 
the  grave  concern  of  the  American  people 
with  the  intimidation  of  those  within  the 
Soviet  Union  ^o  do  not  adhere  to  prevailing 
Ideology;  and 

(2)  caU  upon  the  Soviet  Government  to 
permit  the  free  expression  of  ideas  by  all 
its  citizens  in  accordance  with  the  Soviet 
Constitution  and  the  Universal  Declaration 
of  Human  Rights;  and 

(3)  use  the  medium  of  cxirrent  negotia- 
tions with  the  Soviet  Union  as  well  as  in- 
formal contacts  with  Soviet  officials  In  an 
effort  to  seciire  an  end  to  repression  of 
dissent. 


DEFENSE  AUTHORIZATION  BILL, 
1974— AMENDMENTS 

AMENDMENT   NO.    47S 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  BAYH.  Mr.  President,  I  am  today 
submitting  together  with  the  distin- 
guished senior  Senator  from  Ohio,  Mr. 
Saxbe,  an  amendment  to  H.R.  9286,  the 
defense  authorization  bill,  to  delete  con- 
tinued funding  for  the  Army's  SAM-D 
missile  system.  Thy  SAM-D's  unit  cost 
has  escalated  35Q/percent  since  It  was 
approved  for  development  in  1967.  It  is 
seven  times  as  expensive  as  the  improved 
HAWK  system  it  is  supposed  to  replace, 
and  the  improved  HAWK  is  a  substan- 
tially new  system  just  now  beglnn^  to 
be  deployed.  It  Is  essentially  a  E^vo^ean 
weapon,  justified  for  the  pro^rotion  of 
the  7th  Army,  yet  our  N^TO  allies 
have  made  it  clear  that  they  consider  it 
much  too  sophisticated  and  expensive. 
Senator  Saxbe  and  I  have  carefully  re- 
viewed studies  of  the  SAM-D  by  the 
Research  and  Development  Subcommit- 
tee and  the  General  Accoimting  Office 
and  are  convinced  that  the  SAM-D  is 
precisely  the  type  of  "excessively  expen- 
sive weapon  system"  which  the  Armed 
Services  Committee  in  its  report  on  this 
bill  called  upon  the  military  to  "resist." 

This  morning  I  testified  before  tha 
Defense  Appropriations  Subcommittee 
setting  forth  in  some  detail  what  we 
believe  to  be  the  case  against  SAM-D. 
I  ask  imanlmous  consent  that  my  testi- 
mony be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  testimony 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Testimony  of  Senator  Birch  Bath 

Mr.  Chairman,  I  very  much  appreciate  the 
opportunity  which  you  and  the  members  of 
your  Sut>commlttee  are  today  giving  to  the 
other  members  of  the  Appropriations  Com- 
mittee and  of  the  Senate  to  express  our  views 
on  defense  expenditures.  A  few  weeks  ago, 
the  United  States  finally  brought  to  an  end 
Its  involvement  in  the  Indochina  war — the 
longest  and  in  many  ways  perhaps  the  most 
costly  war  in  our  history.  This  year,  there- 
fore, seems  to  me  to  be  a  particularly  appro- 
priate time  for  us  to  take  a  serious  look  at 
the  level  of  resources  we  are  devoting  to  na- 
tional defense  and  whether  these  resoiirces 
are  being  spent  wisely.  In  spite  of  the  fact 
that  we  have  ended  military  operations  In 
Indochina  and  In  spite  of  the  fact  that  we 
have  taken  a  significant  step  with  SALT  I 
towards  an  arms  accord  with .  the  Soviet 
Union,  the  level  of  defense  expenditure  con- 
tinues to  grow,  this  year  by  $5.6  billion.  I  do 
not  believe  that  such  continued  growth  Is 
necessary  for  the  maintenance  of  a  fully  ade- 
quate defense  posture. 

As  Secretary  Packard,  one  of  the  most  re- 
jected experts  in  this  field,  noted  in  1969: 
"The  most  certain  way  to  waste  resources  is 
to  spend  hundreds  of  millions  of  dollars  on  a 
development  and  then  conclude  we  will  not 
need  what  we  are  developing."  Likewise,  as 
the  distinguished  Chairman  of  the  Armed 
Services  Committee,  Senator  Stennls  noted 
In  1971 :  "If  we  can  afford  a  permanent  force 
structure  of  only  one-fifth  as  many  fighter 
aircraft  or  tanks  as  our  potential  adver- 
saries— because  our  systems  are  about  five 
times  more  expensive  than  theirs — then  a  fu- 
ture crisis  may  find  us  at  a  sharp  numerical 
disctdvantage."  Although  Chairman  Steimls 
WBS  speaking  In  terms  of  aircraft  and  tanks, 
we  clearly  face  a  similar  situation  with  re- 
gard to  expenditures  on  air  defense.  The 
warnings  of  resjwnslble  defense  officials  and 
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members  of  Congress  against  excessive  com- 
plexity and  cost  in  any  one  weapon  system 
were  apparently  not  heeded  in  the  decision  to 
go  ahead  with  the  weapon  system  I  will  dis- 
cuss today. 

I  hav«  taken  the  time  to  examine  with 
some  care  the  programs  and  projects  for 
which  the  Defense  Department  has  re- 
quested funding  for  this  fiscal  year.  Included 
within  that  request  are  several  weapon  pro- 
grams about  which  I  believe  serious  ques- 
tions arise  that  need  to  be  answered  before 
we  in  the  Congress  approve  their  funding. 
One  such  weapon  system  which  I  woiild  like 
to  discuss  in  some  detail  with  the  Subcom- 
mittee today  is  the  Army's  request  for  con- 
tinued engineering  development  funds  for  its 
SAM-D  air  defense  missile  system.  This  wea- 
pon system  could  very  well  become  the 
Army's  version  of  the  C-5A.  Already  Its  cost 
is  360%  higher  than  estimated,  but  it  Is  sUll 
seven  ye^rs  from  production.  Per  unit  It  is 
more  expensive  than  the  F-14.  Congress 
balked  when  the  Main  Battle  Tank  was  to 
cost  three  times  more  than  the  M-60  tank  it 
was  to  replace.  SAM-D  costs  seven  times  more 
than  the  Improved  HAWK  now  being  de- 
ployed, according  to  current  estimates. 

In  my  view,  the  SAM-D  program  exhibits 
many  of  the  characteristics  Identified  with 
questionnaire  weapons  In  the  past.  These  In- 
clude changing  capability  requirements,  un- 
realistic threat  assessments,  persisting  tech- 
nical uncertainties,  postponed  testing,  in- 
complete cost-effectiveness  analysis,  esca- 
lated costs  for  fewer  units  and  Inadequate 
Justification  for  the  quantities  to  be  pro- 
cured. X  would  like  to  address  each  one  of 
these  problems  In  turn. 

The  BAM-D  system  was  originally  con- 
ceived for  defense  against  tactical  or  Inter- 
mediate range  nuclear  missiles.  The  inter- 
ception of  such  weapons  required  the  de- 
velopment of  a  new  and  very  rapid  type  of 
radar  to  combine  the  previously  separated 
tasks  of  surveillance,  target-tracking,  and 
missile  guidance  as  well  as  a  very  fast  mis- 
sile. However,  after  much  of  the  initial 
development  work  had  been  done,  both  the 
contractor  and  the  Army  apparently  con- 
cluded that  effective  interception  of  such 
missiles  was  simply  not  within  the  current 
state  of  the  art.  They  then  had  a  weapon 
system  in  search  of  a  mission,  and  that  has 
now  become  one  of  defense  against  manned 
aircraft.  Yet  in  spite  of  this  drastic  change 
in  mission,  none  of  the  technical  character- 
istics Wfere  altered.  There  is  good  reason  to 
believe  tl>«rr*ome  of  the  SAM-D's  character- 
istics which  would  be  necessary  if  It  were 
to  be  used  against  tactical  ballistic  missiles 
may  actually  be  disadvantageous  when  di- 
rected against  manned  aircraft.  For  example, 
the  wingless  missile  Is  easy  to  outmaneuver. 
SAM-D  can  be  exhausted  by  decoys,  can  be 
destroyed  by  radar-seeking  or  infrared  mis- 
siles, or  simply  by  attack  from  the  side  or 
the  rear.  Each  fire  section  is,  after  all,  a  high 
value  target.  The  question  arises  then,  are 
we  not  putting  too  many  eggs  in  one  basket? 

THREAT    ASSESSMENTS 

The  essential  Justification  for  any  weapon 
system  must  lie  in  our  best  assessment  of 
what  military  threats  our  forces  will  be 
faced  with  in  the  future — in  this  case  in  the 
1980's  and  1990's.  It  we  are  to  be  able  to 
make  any  rational  Judgment  at  all  about 
how  best  to  spend  our  defense  dollar.  It  Is 
crucial  that  we  have  the  best  possible  esti- 
mates of  our  potential  enemy's  likely  capa- 
bilities. Such  assessments  are  the  primary 
responsibility  of  the  Defense  Intelligence 
Agency,  and  it  is  my  understanding  that  all 
the  branches  of  our  Armed  Forces  are  ex> 
pected  to  base  their  planning  on  the  esti- 
mates that  are  provided  by  D.I.A.  Tet  inex- 
plicably, the  threat  estimates  on  which  the 
Army  bases  its  case  for  the  SAM-D  are  vastly 
different  from  those  of  D.I.A.  Although  the 
precise  figures  are  classified,  it  Is  possible  to 
speak  in  terms  of  rough  comparisons. 

The  documentation  supporting  the  threat 


which  SAM-D  will  be  required  to  counter  la 
based  on  estimates  made  by  the  Army  In 
1970.  When  we  compare  these  1970  Army 
data  with  the  D.I.A.  estimates  for  the  same 
period  we  find  that  as  to  aircraft  models 
currently  known  to  exist  the  Army's  esti- 
mates are  approximately  44%  higher  than 
those  of  D.I.A.  As  to  models  of  aircraft  not 
now  known  to  exist  but  postulated  for  fu- 
ture development  (Advanced  Tactical  Air- 
craft) the  Army's  estimates  exceed  those  of 
D.I.A.  by  about  270%.  In  addition,  the  Army 
assumed  that  these  future  models  would 
have  two  to  six  times  more  damage  capabil- 
ity than  do  presently  known  models. 

Furthermore,  the  Army  assumes  that 
strategic  aircraft  would  be  used  for  attacks 
against  the  7fh  Army  in  Central  Europe  and 
estimates  that  the  number  of  such  aircraft 
available  to  the  Soviets  for  this  purpose  to 
be  340%  greater  than  the  number  postulated 
by  DJA.  I  am,  of  course,  no  expert  in  stra- 
tegic theory,  but  I  would  question  whether 
either  the  Soviets  or  the  United  States  would 
commit  their  strategic  bomber  forces  for 
this  purpose,  particularly  since  we  know 
that  the  Soviets  have  a  very  limited  number 
of  such  strategic  aircraft. 

Moreover,  if  one  looks  at  the  most  recent 
D.I.A.  threat  estimates  (as  of  1973)  one  con- 
tinues to  find  essentially  the  same  discrep- 
ancy. For  example,  the  number  of  Advance 
Tactical  Aircraft  now  postulated  by  D.I.A. 
continues  to  show  a  difference  of  over  250%. 
The  major  difference  between  the  1970  and 
1972  D.I.A.  estimates  involves  the  assumed 
number  of  reconnaissance  aircraft,  as  well 
as  the  time  period  for  which  present  models 
will  be  retained.  Thus,  although  the  Army's 
and  D.I.A.  estimates  as  to  current  aircraft 
are  basically  similar,  there  remains  the  very 
substantial  discrepancy  as  to  future  models. 

Finally,  and  perhaps  most  Importantly,  the 
Army  In  Its  Justification  studies  assumed 
that  Army  Air  Defense  would  have  to  do  the 
Job  all  by  itself  by  Ignoring  the  contribution 
of  United  States  Air  Forces  attacks  on  their 
airfields  and  allied  air  forces  and  air  defense 
systems.  If  this  is  true,  we  in  the  Senate 
should  perhaps  reconsider  authorizing  the 
funds  for  maintaining  the  tactical  air  forces, 
as  well  as  purchasing  new  aircraft  such  as  the 
F-111  and  theF-15. 

TECHNICAL    ITNCERTAINTIES 

Although  under  the  Department  of  De- 
fense's owq  regulations  major  new  weapon 
systems  are  not  to  be  moved  into  engineering 
development  until  technical  uncertainties 
are  resolved  by  adequate  testing,  these  re- 
quirements have  been  waived  as  to  two  cru- 
cial aspects  of  SAM-D.  Most  importantly  the 
target-via-mlsslle  (TVM)  guidance  system 
which  has  no  technical  or  operational  prece- 
dent was  never  flight  tested.  This  in  spite  of 
the  fact  that  such  a  TVM  guidance  system 
had  twice  been  rejected  by  the  Navy,  onoe 
with  its  Typhon  system  and  later  with  its 
Aegis  system,  as  being  too  risky  and  not  nec- 
essary for  an  anti-aircraft  weapon.  The  Army 
says  that  computer  simulation  testing  has 
insured  that  the  guidance  system  would  op- 
erate properly.  But  by  the  time  that  the 
guidance  system's  capability  is  actually  dem- 
onstrated, and  there  are  those  who  doubt 
that  it  ever  will  be,  we  will  have  spent  some 
$793  million  on  the  program.  Secondly,  the 
critical  warhead -fusing  device  which  Is  again 
without  technical  precedent  will  not,  under 
present  plans,  be  flight  tested  for  several 
years.  In  addition,  there  are  other  technical 
uncertainties  which  normally  should  be  re- 
solved before  proceeding  to  engl^ieerlng  de- 
velopment which  have  not  been  adequately 
dealt  with.  Studies  are  apparently  underway, 
for  example,  to  determine  how  to  provide 
SAM-D  with  a  860  degree  radar  coverage  in- 
stead of  the  substantially  more  limited  cov- 
erage of  which  the  present  phased-array 
radar  is  capable.  Furthermore  the  phased- 
array  radar  has  never  been  deployed  for  field 
use. 


HIGHER    COSTS FEWER    UNITS 


The  most  recent  cost  estimates  of  the  total 
SAM-D  system  as  of  the  end  of  1972  are 
$4,377  billion.  This  compares  with  initial  cost 
estimates  made  in  1967  of  $4,031  billion. 
However,  although  the  ciirrently  estimated 
total  cost  has  thus  Increased  byonly  about 
9%  since  1967,  the  planned  prtJcurement  of 
BAM-D  tactical  fire  sections  has  decreased 
68%  and  the  total  number  of  missiles  to  be 
purchased  has  decreased  52%.  Thus,  the  unit 
costs  of  one  tactical  fire  section  Is  now  about 
three  and  one-half  times  the  Initial  esti- 
mates, a  level  of  cost  escalation  which  we 
unfortunately  are  all  too  familiar  with  in 
other  questionable  weapon  systems. 

SAM-O    AND    T7.S.    FORCE    LEVELS 

One  technique  which  the  military  has  used 
many  times  in  the  past  in  convincing  Con- 
gress Of  the  cost-effectiveness  of  a  particular 
weapon  system  is  to  maxlml/ie  the  numt>er  of 
such  weapons  needed  to  protect  U.S.  forces 
in  order  to  reduce  the  unit  costs.  In  Justify- 
ing the  number  of  SAM-D  units  to  be  pro- 
cured, the  Army  made  the  following  assump- 
tions, all  of  which  appear  to  me  to  be  highly 
questionable : 

(1)  That  ^e  United  SUtes  will  have  more 
than  three  times  the  number  of  active  divi- 
sions in  Europe,  as  compared  with  the  pres- 
ent level  of  four  divisions,  a  number  which 
Itself  seems  likely  to  be  reduced  before  the 
SAM-D  becomes  operati(»al  In  the  early 
1980'8. 

(2)  A  world-wide  force  level  of  21  and  Vi 
active  divisions,  as  compared  with  a  present 
authorized  strength  of  11  and  %  active  divi- 
sions. 

(3)  That  the  United  States  will  be  re- 
quired to  provide  SAM-D  defense  not  only  for 
the  7th  Army  In  Eiirope  and  related  In- 
stallations, but  also  for  other  logistic  and 
port  facilities.  In  other  words,  that  our  NATO 
allies  will  not  be  able  to  provide  any  such 
defense  themselves. 

(4)  That  a  substantial  number  of  SAM-D 
units  will  be  moving  at  any  one  time  and 
therefore  be  inoperative. 

(5)  That  non-European  U.S.  forces 
throughout  the  rest  of  the  world  would  be 
faced  with  the  same  threat  In  quantity  and 
quality  and  therefore  require  the  same  level 
of  SAM-D  defenses.  No  Justification  Is  given 
for  the  extrapolation  of  the  European  threat 
levels  to  the  rest  of  the  world.  Although,  I 
am  no  expert,  It  Is  difficult  for  me  to  Imagine 
that  the  North  Koreans  or  the  Chinese  for 
example  will  possess  the  same  degree  of 
technical   sophistication  as   do   the   Soviets. 

THE    IMPROVED     HAWK AN     ALTERNATIVE 

TO     THE     SAM-D 

In  1972  the  Army  began  deployment  of  a 
new  air  defense  system  for  the  field  army 
which  provided  substantially  improved  effec- 
tiveness over  the  older  Nike  Hercules  and 
basic  HAWK.  Although  this  system.  caUed 
the  Improved  HAWK  represented  a  modifica- 
tion of  the  earlier  HAWK,  It  Is  In  reality  a 
significantly  different  and  more  sophisticated 
weapon.  The  Army  Itself  acknowledged  that 
"either  the  Improved  HAWK  or  the  SAM-D 
weapon  system  Is  capable  of  providing  an 
adequate  defense"  but  went  on  to  conclude 
it  would  be  more  expensive  to  procure 
enough  Improved  HAWKS  to  meet  its  pos- 
tulated threat  than  to  develop  SAM-D.  The 
problem  Is  that  there  Is  substantial  reason 
to  believe  that  the  Army  used  quite  different 
criteria  In  comparing  the  cost  effectiveness 
of  the  two  systems.  For  example,  the  operat- 
ing costs  of  the  Improved  HAWK  were  ex- 
pended over  a  period  of  23  years,  while  those 
of  the  SAM-D  for  IS  years.  More  importantly, 
the  Improved  HAWK  Is  already  in  produc- 
tion and  deployment  has  begun.  Thus  the 
technical  and  cost  risks  associated  with  any 
new  weapon  system  have  now  been  mini-t 
mized.  The  SAM-D  system  has,  however.  Just 
entered  engineering  development,  and  as  I 
have  previously  pointed  out,  certain  critical 
capabilities  of   the   system   have   jret   to   be 
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demonstrated.  If  the  Army  bad  tised  Identi- 
cal criteria  In  simulation  and  costing  for  the 
two  air  defense  systems,  their  conclusion 
might  well  have  been  that  Improved  HAWK 
was  more  cost  effective  than  the  SAM-D.  Ac- 
cordingly, the  General  Accounting  Office  In 
their  study  concluded  that  a  new,  updated 
cost-effectiveness  study  may  well  be  war- 
ranted in  view  of  the  "changes  made  to  the 
SAM-D  performance  characteristics,  quan- 
tities, and  additional  changes  contemplated, 
as  well  as  the  product  improvement  program 
on  the  Improved  HAWKS."  The  significant 
cost  Increase  that  has  taken  place  since  the 
1970  study  by  Itself  may  justify  a  new  cost- 
effectiveness  study. 

The  Army's  primary  justification  for  the 
technical  superiority  of  SAM-D  lies  in  Its 
planned  abUlty  to  fire  at  many  targets  at 
the  same  time.  Since  many  ballistic  or  tac- 
tical missiles  can  be  fired  at  the  same  time, 
simultaneous  engagement  of  many  incoming 
warheads  is  crucial  tf  that  is  the  threat  you 
are  attempting  to  counter.  Aircraft  attacks, 
on  the  other  hand,  are  generally  flown  in 
waves  with  several  minutes  between  flights, 
for  a  total  attack  duration  of  15  to  30  min- 
utes. Against  attacking  aircraft,  therefore, 
sustained  firepower  is  normally  more  impor- 
tant than  Instantaneous  firepower.  In  this 
respect  the  Improved  HAWK  has  a  substan- 
tial advantage  due  to  its  much  shorter  re- 
loading time.  For  example,  during  a  30  min- 
ute attack  period,  the  Improved  HAWH  with 
Its  substantially  more  rapid  reloading  capa- 
bility could  flre  many  more  missiles,  particu- 
larly when  deployed  In  the  TRIAD  configura- 
tion, whereas  SAM-D  would  be  limited  to  the 
missiles  initially  on  its  launchers. 

CONCLUSION 

In  conclusion,  Mr.  Chairman,  the  SAM-D 
Is  an  extremely  complex  and  extremely  costly 
system  which  demonstrates  many  of  the 
problems  we  have  seen  arise  with  other 
weapon  systems  in  the  past.  Its  cost  growth 
has  already  exceeded  in  percentage  terms 
what  we  experienced  with  the  C5-A.  It  Is 
seven  times  more  expensive  than  the  system 
that  it  Is  designed  to  replace.  The  cost  per 
unit  is  so  high  that  It  will  become  a  high 
value  target  to  the  enemy  and  the  level  of 
resources  that  the  enemy  will  have  to  ex- 
pend to  defeat  SAM-D  may  well  be  less  than 
the  level  of  resources  we  are  devoting  to  Its 
production.  Within  any  reasonable  budget 
projection  we  will  not  be  able  to  purchase 
enough  SAM-D's  to  provide  total  protection 
for  our  forces. 

I  would  seriously  question  whether  devot- 
ing a  large  percentage  of  the  funds  available 
to  the  Army  for  research  and  development  of 
SAM-D  Is  wise  In  view  of  the  repeatedly 
stated  urgent  need  for  modernization  of  the 
basic  Army.  Weapons  such  as  forward  air 
defense,  tanks,  anti-tank  weapons,  guns,  and 
support  vehicle,  form  the  backbone  of  any 
modern  Army.  Congress  has  clearly  decided 
that  funds  available  for  defense  expenditures 
are  not  unlimited.  Therefore,  It  Is  essential 
to  make  careful  decisions  about  how  these 
limited  funds  are  allocated  among  the  Army's 
needs. 

Perhaps  most  Importantly,  the  question 
arises  of  the  wisdom  of  spending  $1.1  billion 
In  research  and  development  alone  on  a 
weapon  system  whose  justification  Is  based 
on  the  Soviet  threat  to  our  forces  In  Europe. 
As  the  Subcommittee  Is  aware  there  is  a 
sxibstantial  likelihood  that  the  level  of  these 
forces  win  be  reduced  (and  certainly  not  In- 
creased as  the  Army  has  assumed)  through 
discussions  currently  going  on  between  the 
NATO  countries  and  those  of  the  Warsaw 
Pact.  Continuation  of  full  scale  engineering 
development  of  SAM-D  would  not  appear  to 
be  warranted  since  we  do  not  know  what.  If 
any,  U.S.  forces  will  remain  In  Europe  by  the 
igSO's. 

Experience  has  shown  us  that  the  United 
States  has  generally  been  unable  to  sell  sys- 
tems as  expensive  and  complex  as  SAM-D 
either  to  our  allies  or  to  neutral  countries. 


Olven  the  current  dlfflclency  In  our  balance 
of  payments,  shouldn't  we  rather  develop 
systems  which  can  be  more  readily  sold  to 
these  countries? 

Finally,  for  almost  25  years  the  United 
States  has  borne  the  major  burden  of  defend- 
ing our  European  allies.  Such  expenditures 
were  essential  in  the  earlier  post  World  War 
II  period.  It  Is  now  time,  however,  for  these 
nations  to  assume  an  Increasing  share  of  this 
burden.  Since  as  I  have  Indicated  the  SAM-D 
Is  justified  by  the  Army  Itself  as  being  neces- 
sary for  the  purposes  of  European  defense, 
wouldn't  It  be  reasonable  to  expect  those  na- 
tions to  pay  for  or  at  least  share  a  major  por- 
tion of  the  costs  of  SAM-D's  development? 
As  Senator  Stennis  Indicated  In  the  floor 
debates  on  the  Defense  Authorization  bill  last 
year  this  "system  Is  extremely  costly,  and  I 
believe  that  a  more  simple  system  can  be 
available.  Also,  this  Is  a  weapon  primarily 
welcomed  by  NATO  to  be  used  by  the  Army  In 
Europe,  although  It  can  be  used  In  the  United 
States  against  attack  from  aircraft."  (Con- 
gressional Record,  vol.  118,  pt.  20,  p.  26027.) 
If  our  NATO  allies  are  not  now  willing  to 
participate  in  its  development  costs,  then  I 
can  see  no  reason  why  we  should  bear  this 
burden  alone.  If  the  Europeans  believe  In  the 
end  that  they  cannot  afford  a  system  as 
costly  and  complex  as  SAM-D,  I  would  raise 
the  question  whether,  with  so  many  demands 
on  our  limited  resources,  can  we? 


NOTICE  OP  SUBCOMMITTEE  HEAR- 
INGS RELATING  TO  LEGAL  FEES 

Mr.  TUNNEY.  Mr.  President,  I  wish  to 
announce  that  the  Judiciary  Subcom- 
mittee on  Representation  of  Citizen  In- 
terests will  hold  6  days  of  public  hear- 
ings on  the  subject  of  legal  fees.  The 
schedule  is  as  follows : 

Wednesday,  September  19,  9:30  a.m., 
room  2228,  Dirksen  Office  Building:  Con- 
sumer access  to  attorneys. 

Thursday,  September  20,  10:00  a.m., 
room  2228,  Dirksen  Office  Building: 
Minimum  fee  schedules. 

Monday,  October  1,  9:30  a.m.,  room 
2228,  Dirksen  Office  Building:  Govern- 
ment regulation  and  subsidy  of  legal 
fees — The  Black  Lung  Benefits  Act  of 
1972. 

Tuesday,  October  2.  9:30  a.m.,  room 
6226.  Dirksen  Office  Building:  Govern- 
ment regulation  and  subsidy  of  legal 
fees — Veterans'  benefits  under  title  38 
and  the  Criminal  Justice  Act. 

Thursday,  October  4,  9:30  a.m.,  room 
2228.  Dirksen  Office  Building:  Court 
awards  of  attorneys'  fees. 

Friday,  October  5,  9:30  a.m.,  room 
2228,  Dirksen  Office  Building:  Court 
awards  of  attorneys'  fees — continued. 

The  members  of  the  subcommittee,  in 
addition  to  myself,  are  Senators  Ervin, 
Bayh.  Cook,  and  Mathias. 


ADDITIONAL  STATEMENTS 


SENATOR    MUSKIE    DEFENDS    SEN- 
ATE   WATERGATE    HEARINGS 

Mr.  MANSFIELD.  Mr.  President,  last 
evening,  in  a  speech  to  students  at 
Georgetown  here  in  Washington,  our 
distinguished  colleague  from  Maine  (Mr. 
MusKiE)  put  into  focus  the  relationship 
between  the  legislative  work  of  the  Con- 
gress, and  the  Watergate  hearings  being 
conducted  by  the  Senate  Select  Com- 
mittee on  Presidential  Campaign  Activ- 
ities. 


His  analysis  concluded  that  the  Water- 
gate inquiry  is  "a  vital  exercise  of  one  of 
the  legislative  branch's  most  important 
functions:  to  inquire  into  all  aspects  of 
Government,  to  expose  official  impro- 
priety, to  inform  the  Nation  and  to  lay 
out  a  record  on  which  we  can  build  new 
safeguards  for  the  democratic  process." 

But  he  also  pointed  out  that  the  Sen- 
ate inquiry  "does  not  preclude  construc- 
tive legislation  for  a  stronger  society" — 
the  kind  of  work  we  in  Congress  have 
been  performing  throughout  this  year, 
and  which  we  expect  to  continue. 

Mr.  President,  I  commend  Senator 
MusKiE's  speech  to  my  colleagues  and 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Speech  bt  Senator  EIomttno  S.  Muskiz 

The  Watergate  affair  la  an  essential  part 
of  the  public  business.  It  Is  not  a  wallow  for 
partisans;  it  Is  a  revelation  for  all  Ameri- 
cans of  the  danger  that  unchecked  execu- 
tive authority  Inevitably  poses  to  Individual 
liberty.  And  until  all  Its  facets  have  been 
uncovered  and  understood,  we  will  not  be 
in  a  position  to  correct  the  damage  that  has 
been  done  to  oxir  confidence  in  ourselves  and 
In  our  leaders. 

The  President  and  the  Vice  President 
would  like  you  to  believe  that  the  Senate 
inquiry  Into  the  complex  of  political  corrup- 
tion that  goes  by  the  name  of  Watergate  is 
somehow  more  damaging  than  the  corrup- 
tion Itself.  Their  attitude  is  simple:  the 
fault  is  not  with  those  who  abused  power 
but  with  those  who  want  that  abuse  inves- 
tigated and  corrected. 

The  tactic  is  an  old  one — discredit  your 
critics  when  you  can't  contest  their  facts — 
but  It  Is  a  hollow  evasion  of  responsibility. 
It  reminds  us  of  the  Bourbon  Kings  of 
France  of  whom  Talleyrand  reputedly  said: 
"They  have  learned  nothing  and  they  have 
forgotten  nothing." 

The  President's  long  message  to  Congress 
yesterday  was  part  of  the  same  political  exer- 
cise. His  legislative  laundry  list  was  appar- 
ently meant  to  remind  us  of  his  priorities, 
but,  if  that  was  the  purpose,  the  effort 
miscarried. 

In  the  year  that  Watergate  has  shown  us 
how  urgently  we  need  substantive  changes 
in  the  way  we  finance  political  campaigns, 
the  President  urges  us  to  establish  a  com- 
mission to  study  campaign  refonn. 

We  know  the  Illness:  what  we  need  Is  a 
cure,  not  another  diagnosis. 

In  the  year  that  Watergate  has  revealed 
the  deception  with  which  government  se- 
crecy Infects  our  system,  the  President  urges 
us  to  enact  new  secrecy  laws  that  risk 
establishing  a  degree  of  official  censorship 
never  known  in  the  United  States.  We  have 
seen  how  officials  can  cover  up  their  mis- 
behavior; what  we  need  Is  positive  steps  for 
disclosure,  not  more  protection  for  wrong- 
doing. 

In  the  year  that  has  given  us  the  highest 
rate  of  inflation  in  our  history — because 
the  President  mismanaged  the  wage  and 
price  control  authority  Congress  gave  him 
to  use — we  do  not  need  more  pious  lectures 
on  economy  in  government.  And  we  do  not 
need  programs  that  ask  the  poorest  Amer- 
icans— those  worst  hit  by  price  Increases — to 
bear  an  even  greater  sacrifice. 

Finally,  in  a  year  that  has  seen  the  Presi- 
dent treat  Congress  only  as  an  obstacle,  not 
a  responsible  partner  in  government,  we- 
do  not  need  any  more  homilies  about  "the 
preservation  of  the  requisite  powers  of  the 
executive  branch."  What  Is  at  issue  is  the 
preservation  of  the  constitutional  balance 
between  the  branches  of  government. 

A  President  who  refuses   to   execute   the 
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laws  Congress  enacts  and  who  questions  the 
authority  of  the  courts  to  judge  the  legality 
of  his  actions  Is  a  President  who  seeks  to 
place  himself  above  the  law.  The  President 
can  call  for  cooperation  with  the  Congress 
as  much  as  he  likes,  but  he  will  have  to 
understand  if  we  treat  his  promises  with 
a  measure  of  skepticism. 

A  long  time  ago  John  Mitchell  asked  ob- 
servers of  the  Administration  to  "watch 
what  we  do,  not  what  we  say."  Tlie  Presi- 
dent's real  willingness  to  work  together  with 
the  Congress  has  yet  to  be  tested.  When 
the  test  comes,  his  actions  are  going  to 
count  far  more  than  his  words,  even  if  the 
words  now  are  lightly  flavored  with  honey. 

Until  he  decided  that  the  separation  of 
powers  doctrine  made  a  convenient  cloak  for 
him  to  hide  behind.  President  Nixon  was  far 
more  interested  In  monopolizing  power  than 
separating  it.  Impounding  funds  Congress 
bEUl  appropriated — to  gut  programs  he  had 
opposed  but  failed  to  stop;  sending  bombers 
to  devastate  Cambodia  in  secret — because  he 
knew  Americans  would  not  tolerate  such  ac- 
tions if  they  were  known;  withholding  in- 
formation from  Congress — In  order  to  par- 
alyze the  legislative  branch  by  denying  It 
knowledge;  and  destroying  the  Office  of 
Economic  Opportunity  by  putting  at  its  head 
a  man  whose  name  he  would  not  even  send 
to  the  Senate  for  confirmation — In  all  these 
ways  the  President  attempted  to  usurp  au- 
thority. And  in  all  these  attempts,  the  Con- 
gress and  the  courts  forestalled  him. 

The  impoundments  have  been  invalidated 
by  court  order.  The  Cambodian  bombing  has 
been  halted  by  order  of  Congress.  The  illegal- 
ly appointed  head  of  the  OEO  has  been 
forced  out  of  office.  And  the  courts  are  now 
considering  a  congressional  subpoena  against 
the  President  for  the  tape  recordings  he 
thinks  only  he  and  H.  R.  Haldeman  have 
the  right  to  hear. 

So  the  system  designed  in  1789  has  proved 
that  It  can  still  respond  to  crisis.  The  re- 
sponse comes  slowly  and  many  of  us  may 
think  it  comes  imperfectly.  But  compromise 
has  been  the  genius  of  American  politics 
since  the  Constitution  was  written.  Over 
time,  consensus — not  confrontation — has 
been  the  guarantee  of  oiu*  liberty. 

Of  course,  we  are  not  going  to  move  com- 
pletely out  of  our  Impasse  unless  the  Presi- 
dent now  undertakes  a  more  responsible 
course.  First  of  all  he  must  stop  blaming 
Watergate  for  the  collapse  of  his  other 
policies. 

The  cost  of  living  is  not  going  to  go  down 
by  making  Watergate  go  away.  Our  reservoirs 
of  fuel  are  not  going  to  fill  up  by  defiatlng 
the  interest  In  Watergate.  High  prlqes — high 
interest  rates — high  pollution  levels — ^hlgh 
stakes  in  the  Middle  East — ^have  nothing  to 
do  with  the  low  political  practices  of  the 
Committee  to  Re-elect  the  President  or  the 
Insistence  that  those  practices  be  uncovered 
and  p'milshed. 

Sobondly,  the  President  miist  see  that  he 
can  only  regain  the  people's  confidence  If  he 
moves  to  restore  confidence  in  the  Integrity 
of  the  institutions  his  associates  perverted. 
As  long  as  he  continues  to  condemn  his 
critics — Instead  of  the  criminal  behavior 
they  attack — and  to  blame  them  for  all  his 
troubles,  he  will  also  continue  to  deny  dis- 
sent its  rightful  place  in  our  political  tradi- 
tion. 

If  he  g^lves  only  lip  service  to  the  notion 
that  campaign  practices — ^particularly  cam- 
paign financing — must  be  reformed,  he  leaves 
the  door  open  to  a  future  of  fraud  in  our 
political  life.  , 

If  he  refuses  to  put  new  restraints  and 
adequate  outside  supervision  on  the  agencies 
which  are  supposed  to  enforce  the  laws,  he 
cannot  free  the  government's  power  to  tax, 
to  Investigate  and  to  regulate  from  the  threat 
of  political  Influence. 

His  power  to  harm  our  system  has  been 


curbed  by  exposure  of  that  power's  misuse. 
But  his  power  to  strengthen  the  system  and 
to  redeem  his  errors  is  limited  only  by  his 
ability  or  willingness  to  see  the  need  for  ac- 
tion. 

Without  the  Senate  investigation  Into  the 
Watergate  scandal,  we  might  not  know  how 
close  we  came  to  tyranny.  And  we  might  not 
have  found  within  the  system  the  strength 
to  resist.  But  the  hearings  have  educated 
Americans  again  to  the  value  of  their  lib- 
erties and  to  the  constant  danger  that  gov- 
ernment poses   to   individual  freedom. 

For  that  educational  function.  If  for  no 
other,  the  Senate  hearings  must  continue. 
Until  we  know  the  full  story  of  the  corrup- 
tion Watergate  symbolized  in  our  political 
process,  we  will  not  know  enough  about  how 
to  prevent  another  near  calamity.  Until 
Americans  understand  fully  how  their  right 
to  vote — their  voice  In  shaping  policy — can 
be  stifled  by  electoral  fraud,  they  will  not 
know  how  to  protect  that  power  from  an- 
other attack. 

The  work  the  Senate  committee  Is  doing — 
and  must  finish — Is  not,  as  President  Nixon 
claims,  a  partisan  scheme  to  destroy  him  or 
a  debilitating  obsession  with  minor  miscon- 
duct. It  is,  rather,  a  vital  exercise  of  one  of 
the  legislative  branch's  most  Important  func- 
tions: to  inquire  into  all  aspects  of  govern- 
ment, to  expose  official  impropriety,  to  inform 
the  nation  and  to  lay  out  a  record  on  which 
we  can  build  new  safeguards  for  the  demo- 
cratic process. 

It  is  possible,  of  course,  that  the  conunlt- 
tee  will  hear  new  and  conclusive  evidence 
that  either  exonerates  the  President  of 
charges  of  conspiracy  or  Implicates  him  so 
deeply  that  Impeachment  becomes  necessary. 
It  is  possible,  as  well,  that  the  committee  will 
obtain  proof  that  men  in  the  Democratic 
Party  broke  the  rules  of  fair  political  conduct 
in  the  1972  campaign.  Perhaps  such  evidence 
will  deepen  public  cynicism  about  all  politi- 
cians. 

But  the  committee's  work,  as  I  see  it,  must 
Inevitably  strengthen  the  resolve  of  citizens 
to  take  part  in  politics,  to  clean  It  up  if 
necessary,  to  monitor  the  behavior  of  those 
who  win  office,  to  make  the  concerns  of  ordi- 
nary men  and  women  heard  and  felt  In  gov- 
ernment. For  the  main  lesson  of  Watergate 
is  that  remote  and  Isolated  rulers  become  op- 
pressors, that  only  an  open  pSfitical  process 
can  produce  a  government  the  people  trust. 

The  overriding  job  of  the  Watergate  in- 
vestigation is  to  make  the  truth  known  and 
by  doing  so  to  restore  the  public's  confidence 
in  the  institutions  of  government. 

The  Senate  committee  is  not  a  perfect  in- 
strument for  determining  all  the  truth.  Is- 
sues of  criminal  guilt  or  Innocence  can  only 
be  resolved  in  court.  But  the  truth  about  of- 
ficial conduct  that  is  grossly  improper — If 
not  technically  illegal — can  only  be  made 
known  through  a  congressional  investigation 
that  has  captured  America's  attention. 

I  do  not  think  the  process  hurts  us;  ^^'e 
can  stand  to  know  the  truth  about  ourselves 
because  our  basic  decency  is  far  stronger 
than  our  temporary  wrongdoing. 

While  the  investigation  proceeds,  of  course, 
the  Congress  and  the  President  have  every 
opportunity  to  work  out  their  other  differ- 
ences and  to  enact  legislation  that  will  help 
us  meet  our  pressing  social  needs.  Continu- 
ing the  investigation  does  not  foreclose  any 
other  options. 

We  can  tackle  our  energy  problems  con- 
structively if  the  President  will  recognize 
that  conservation  of  existing  fuel  supplies 
Is  as  Important  as  the  development  of  new 
ones.  We  can  bring  government  spending  un- 
der control  If  the  President  will  recognize 
that  the  defense  of  our  freedom  dep>ends  as 
much  on  sound  government  programs  in  our 
cities  as  it  does  on  military  force  abroad. 

We  can  build  the  schools,  the  hospitals, 
the  housing  and  the  transportation  systems 
we  need  if  the  President  wUI  recognize  that 


the  Federal  Oovenunent's  obligation  to  en- 
sure a  fair  distribution  of  the  revenues  It 
collects  is  as  Important  as  the  .desire  to  teake 
that  distribution  more  responsive  to  varied 
local  conditions. 

Energetic  investigation  of  wrongdoing  does 
not  preclude  constructive  legislation  for  a 
stronger  society.  The  President  poses  a  con- 
tradiction that  is  not  real.  If  he  will  drop 
that  pose  and  Implement  his  promises  of 
cooperation,  the  Congress  will  respond  to  fair 
treatment,  as  It  will  not  respond  to  threats. 

I  was  moved  and  deeply  disturbed  when 
one  young  man  who  had  worked  In  the  White 
House  told  the  Senate  committee  that  he 
would  advise  others  considering  careers  in 
Washington  to  "stay  away."  I  can  appreciate 
his  personal  despair,  but  I  cannot  share  it. 

I  would  hope  that  four  years  from  now 
when  yoik  are  ready  to  graduate,  government 
work  willl^pear  to  many  of  you  as  it  does 
to  me — an  honorable  choice,  an  opportunity 
to  engage  private  energies  in  making  public 
choices,  a  chance  for  dedication  to  translate 
Ideals  Into  practice. 

If  the  Watergate  scandal  were  to  contribute 
only  to  greater  citizen  apathy  In  America, 
It  would  have  done  greater  damage  to  our 
system  than  the  actual  attempt  to  subvert 
one  political  campaign  or  sidetrack  one  crim- 
inal prosecution.  But  my  reading  of  the  re- 
action to  Watergate  is  more  hopeful. 

It  has  reaffirmed  the  ability  of  the  Con- 
gress, of  the  courts  and  of  an  aroused  citl- 
'  zenry  to  check  the  abuse  of  executive  power. 
And  It  ha^  reconfirmed  our  duty  as  Ameri- 
cans— the  duty  of  demanding  the  truth  from 
those  who  hold  public  trust  and  the  duty 
of  participating  vigorously  and  critically  In 
the  process  of  choosing  policy  and  the  Indl^ 
vlduals  who  make  It. 

It  may  even  have  taught  us  the  patience 
E:merson  urged  on  his  countrjrmeu  125  years 
ago  when  he  wrote:  "Eager,  sollcltlous,  hun- 
gry, rabid,  busy-bodied  America:  catch  thy 
breath  and  correct  thyself." 


SENATOR  CHARLES  MATHIAS 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  I  was  very  pleased  to  note  that 
the  distiaguished  national  columnist. 
Marquis  Childs,  has  recently  written 
about  the  services  that  the  Senator  from 
Maryland,  Senator  Charles  McC.  Ma- 
thias, has  performed  and  about  the  re- 
spect and  trust  which  he  has  inspired 
throughout  this  body  and  his  home 
State. 

Senator  Mathias'  stature  has  risen 
during  his  8  years  of  service  in  the  Hoase 
of  Representatives  and  his  5  years  with 
us  in  the  Senate.  And  I  am  confident  in 
predicting  that  the  bestiis  yet  to  come. 

I  would  like  to  ask  unanimous  consent 
that  Mr.  Childs'  column  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Independence  Keeps  Mathias  Clean 
(By  Marquis  Childs) 

WAsinNGTON. — The  late  summer  smog  in 
this  capital  is  compounded  by  the  miasma 
of  doubt  and  suspicion  that  is^  heritage  of 
Watergate. 

How  much  President  Nixon  has  done  to 
dispel  the  fog  by  his  televised  address  the 
days  ahead  will  tell.  As  for  his  Vice  President, 
Splro  T.  Agnew,  the  cloud  hangs  heavy  over 
his  head  growing  out  of  the  charges  of  cor- 
ruption and  fraud  in  the  letter  sent  him  by 
the  United  States  district  attorney  of  Balti- 
more. George  Beall,  notifying  him  he  was 
under   investigation. 

Since  the  Agnew  story  broke  with  the 
charges  based  In  large  part  on  Mr.  Aguew'a 
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record  as  Governor  of  Maryland,  the  media 
have  had  a  field  day  with  the  politics  of  that 
ancient  state.  A  catalogue  of  horrors  la  starred 
with  the  conviction  ol  former  Senator  Dan- 
iel B.  Brewster  for  accepting  a  bribe. 

Against  the  background  of  gloom  and 
doom,  this  observer  wotild  like  to  record  an 
example  that  goes  directly  contrary  to  the 
current  C3n3lcism  that  all  polltlclana  are 
crooked.  In  Senator  Charles  McC.  Mathlas, 
Jr.,  Maryland  has  one  of  the  ablest  men  in 
the  Congress.  A  Republican,  he  defeated  Mr. 
Brewster,  a  Democrat,  In  1968,  which  means 
he  will  be  up  for  re-election  next  year. 

Mr.  Mathlas  Is  one  of  perhaps  a  dozen  Re- 
publican Senators  who  on  issue  after  issue 
have  asserted  their  Indepednence.  They  have 
been  in  effect  cut  ofT  from  the  Nlzon  admin- 
istration almost  as  completely  as  though  they 
were  of  the  opposition  party. 

Asked  when  he  bad  last  visited  the  White 
House,  Mr.  Mathlas  recently  replied:  "When 
I  was  there  the  last  time  the  food  was  good, 
the  wine  was  good  and  Lyndon  Johnson  was 
a  gracious  host." 

Although  the  election  is  a  year  off,  these 
independents,  along  with  other  Republicans 
of  similar  outlook  In  the  House,  are  brood- 
ing on  their  fate  as  they  touch  base  with 
the  voters.  It  Is  not  merely  the  shadow  cast 
by  Watergate  over  their  party.  As  he  did  In 
the  1972  campaign,  the  President  has  been 
blithely  indifferent  to  the  fate  of  congres- 
sional candidates. 

One  of  the  White  House  lists  that  surfaced 
during  the  Watergate  hearings  was  of  100 
Democrats  friendly  to  the  administration  In 
whose  districts  Republican  efforts  were  to 
be  held  to  a  minimum. 

Mr.  Mathlas  and  Ilkemlnded  Republicans 
realize  they  will  be  on  their  own  in  1974. 
Even  if  the  President  should  decide  to  give 
aid  and  succor  to  those  who  have  often  dis- 
sented from  his  policies,  it  is  doubtful  how 
much  his  help  would  count.  Last  year  be 
went  Into  Rhode  Island  to  boost  the  former 
secretary  of  the  Navy,  John  H.  Chaffee,  to 
defeat  Senator  Claiborne  Pell.  Mr.  Pell  won 
by  a  comfortable  margin. 

Voting  to  cut  off  all  bombing  in  Cambodia, 
Mathlas  opposed  the  August  15  compromise 
as  a  capitulation  to  the  President's  war  pol- 
icy. He  voted  against  the  President's  nom- 
inees to  the  Supreme  Court,  ClenMnt  F. 
Haynsworth  and  G.  Harold  Carswell.  The  last 
was  the  unforglveable  sin,  as  the  President 
made  plain  when  he  excoriated  the  Senate 
for  turning  down  the  two  candidates  he  had 
proposed. 

Countering  the  cynical  admonition  that 
surfaced  In  the  Watergate  hearings — stay  out 
ot  politics  and  government — Mr.  Mathlas 
came  up  through  the  political  ranks.  After 
service  Ln  the  Navy,  he  was  assistant  attorney 
general  of  Maryland  and  later  was  elected  to 
'  the  House  of  Delegates.  He  served  four  terms 
in  the  House  of  Representatives  before  his 
election  to  the  Senate. 

While  It  Is  much  too  early  to  indulge  In 
predictions  about  '74,  if  able.  Independent 
men  like  Mr.  Mathlas  are  knocked  off  next 
year  the  tragedy  of  Watergate  will  be  multi- 
plied by  a  geometric  ratio. 

His  roots  are  deep  in  his  native  state  and 
he  has  moderate  independent  means,  an 
advantage  In  these  times  when  the  smell 
of  outside  money  sets  the  bloodhounds  of 
righteousness  to  baying. 

As  in  other  states,  the  Democrats  In  Mary- 
land are  in  disarray.  They  are  snarled  in  the 
same  web  of  campaign  contributions  and 
contributions  In  which  Mr.  Agnew  is  caught 
up. 

The  Vice  President  as  a  Marylander  is  con- 
tinuing to  make  the  correct  political  moves. 
He  went  down  to  the  Eastern  Shore  to  speak 
at  a  bull  roast  for  Robert  E.  Bauman,  the 
Republican  candidate  in  a  special  election  to 
fill  the  seat  of  William  O.  Mills.  Accused  in 
a  matter  involving  campaign  contributions, 
Mr.  MUls  committed  suicide,  rated  a  victim 
of  the  current  atmosphere.  Those  who  knew 


Mr.  Mills  were  astonished,  saying  he  oould 
easily  have  refuted  the  charge. 

What  hi^pens  before  the  grand  jury  In 
Baltimore  wlU  determine  far  more  than  the 
fate  of  the  former  Governor  who  was  plum- 
metted  into  national  fame  in  the  vice  presi- 
dency. The  outcome  can  set  the  stage  not 
only  for  '74  but  for  1976. 


RECOVERY  OF  STOLEN 
SECURITIES 

Mr.  JACKSON.  Mr.  President,  confl- 
dential  information  provided  by  the 
Senate  Permanent  Subcommittee  on  In- 
vestigations to  the  New  York  district  at- 
torney's office  has  led  to  the  recovery  of 
$1  million  in  stolen  securities  and  the  ar- 
rest of  three  men  connected  with  or- 
ganized crime. 

The  New  York  district  attorney's  of- 
fice reported  that  two  suspects — ^An- 
thony Vinci  and  Robert  Longo — were  ar- 
rested Wednesday  night  in  a  Manhattan 
hotel  with  $500,000  in  New  York  City 
Housing  Agency  bonds  which  had  been 
stolen  last  month  from  the  brokerage 
firm  of  duPont,  Walston  &  Co.,  Inc. 

The  suspects,  who  had  planned  to 
fence  the  stolen  securities  through  or- 
ganized crime  channels,  were  charged 
with  gi-and  larceny,  conspiracy,  and 
other  crimes,  the  district  attorney's  of- 
fice said. 

The  district  attorney's  office  has  also 
recovered  in  the  past  few  days  another 
$500,000  in  bearer  bonds  which  were  be- 
ing smuggled  out  of  the  firm  of  Horn- 
blower  k  Weeks-Hemphill  Noyes 
through  the  malls.  As  chairman  of  the 
Investigations  Subcommittee,  I  wish  to 
announce  that  this  recovery  also  re- 
sulted from  information  provided  by  the 
subcommittee.  A  third  suspect,  Charles 
Tuzzolini,  was  arrested  Thursday  morn- 
ing In  connection  with  the  thefts  from 
Homblower  L  Weeks.  He  was  also 
charged  with  grand  larceny  and  con- 
spiracy. 

The  district  attorney's  office  reported 
that  the  three  suspects  are  connected 
with  organized  crime. 

Both  of  these  recoveries,  which  total 
$1  million,  came  about  because  of  in- 
formation provided  by  the  Investigations 
Subcommittee  to  the  New  York  district 
attorney's  office. 

Since  1971,  when  this  subcommittee 
first  began  looking  into  the  role  of  or- 
ganized crime  in  the  stolen  securities 
racket.  Senate  investigators  have  ex- 
changed information  with  local,  State, 
and  Federal  law  enforcement  agencies. 

The  district  attorney's  office  lii  New 
York — with  the  district  attorney  him- 
self, Frank  Hogan,  showing  the  way — 
has  been  especiaUy  cooperative  with  this 
subcommittee  in  assisting  us.  I  am 
pleased  to  note  that  we  are  able  to  help 
Mr.  Hogan  and  his  investigators  as  well. 

The  most  recent  recoveries  of  stolen 
securities  bring  to  a  total  of  $5.5  million 
those  stolen  stocks  and  bonds  and  other 
securities  which  have  been  captured,  be- 
cause of  confidential  information  pro- 
vided by  the  subcommittee  to  law  en- 
forcement offices. 

The  Investigations  Subcommittee  is 
conducting  an  inquiry  into  the  world- 
wide traffic  In  stolen  and  counterfeit  se- 
curities and  the  key  role  played  by  or- 
ganized crime  in  this  racket. 


Witnesses  before  the  subcommittee 
have  testified  that  stolen,  lost,  or  bogus 
securities  totaling  $50  billion  are  being 
used  to  perpetrate  frauds  in  the  United 
States  and  in  major  European  banking 
centers  sych  as  Zurich,  Brussels,  and 
London. 

Previously,  subcommittee  investigators 
provided  information  to  law  enforce- 
ment agencies  that  led  to  these  actions: 

lu  Los  Angeles  on  April  29,  1971,  the 
Organized  Crime  Strike  Force  of  the  De- 
partment of  Justice  recovered  $400,000 
in  stolen  U.S.  Treasury  bills  and  arrested 
four  persons  for  possession  and  iniserstate 
transportation  of  stolen  securities. 

On  May  5. 1971,  the  New  York  District 
Attorney's  Office  recovered  $2.6  million 
in  stolen  stock  certificates  and  arrested 
seven  persons  who  were  charged  with 
grand  larceny. 

In  Las  Vegas  on  May  26, 1971,  the  Clark 
County  Sheriff's  Department  recovered  a 
$1  million  U.S.  Treasury  note  which  had 
been  stolen  from  the  Chase  Manhattan 
Bank.  Three  persons  were  charged  with 
possession  of  Interstate  transportation  of 
stolen  securities. 

On  September  17,  1971,  the  Justice  De- 
partment's Organized  Crime  Strike 
Force  in  New  York  recovered  $500,000  in 
five  stolen  U.S.  Treasury  bills  and  ar- 
rested one  person  who  was  charged  with 
their  possession. 

One  recent  witness  before  the  Investi- 
gations Subcommittee  asserted  that  if 
all  the  securities  in  the  free  world  were 
called  back  to  be  authenticated,  there 
would  be  a  serious  economic  setback,  be- 
cause so  many  of  them  are  stolen  or 
counterfeit. 

This  is  a  problem  that  poses  a  threat 
to  the  very  foundation  ol  our  economy — 
and  the  economies  of  most  of  the  major 
nations  in  the  world. 

The  uses  of  stolen  securities  are  varied. 
Organized  crime  figures  use  them  to  es- 
tablish credit  and  as  collateral  on  loans. 
Hiey  launder  them  in  Switzerland  and 
elsewhere. 

There  was  a  time  when  the  imderworld 
\-as  not  interested  in  stealing  securities. 
They  wanted  cash  only.  But  that  has 
changed.  Today  securities  are  a  commod- 
ity much  in  demand  among  criminals, 
particularly  in  organized  crime  as  the 
big  crime  syndicates  are  moving  more 
and  more  into  legitimate  pursuits  as  a 
way  to  "cleanse"  their  illegally  gained 
profits. 

The  Investigations  Subcommittee  has 
already  documented  in  considerable  de- 
tail the  way  the  traffic  in  stolen  securi- 
ties operates.  Our  inquiry  is  continuing. 
New  hearings  will  be  held  this  fall. 

This  recent  action  by  the  District  At- 
torney of  New  York  is  a  timely  reminder 
that  organized  crime  will  exploit  any  sit- 
uation where  it  can  turn  an  illicit  profit. 


INTERNATIONAL  FINANCIAL  INSTI- 
TUTIONS —  SWEARING-IN  CERE- 
MONY 

Mr.  JAVITS.  Mr.  President,  I  ask' 
unanimous  consent  to  have  printed  in 
the  Record  the  remarks  of  Secretary  of 
the  Treasury  Shultz  at  the  sweaiing-in 
ceremony  of  various  U.S.  officials  of  the 
International  Financial  Institutions,  and 
an  article  published  in  the  New  York 
Times  on  Monday,  August  20,  1973. 
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I  am  particularly  pleased  by  the  swear- 
ing in  of  Kenneth  Guenther  as  Alternate 
U.S.  Executive  Director  of  the  Inter- 
American  Development  Bank.  Mr.  Guen- 
ther was  a  member  of  my  staff  as  eco- 
notnic  adviser  until  he  assimied  this  new 
and  distinguished  post  for  which  he  was 
confirmed  by  the  Senate. 

There  being  no  objection,  the  remarks 
and  article  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
The  Honobable  George  P.  Shttltz,  Secretary 
or  THE  Treasury,  Remarks  at  the  Swear- 
iNG-ii*  Ceremony  or  Various  V  S.  Offi- 
cials   OP    the    International    Pinancial 
iNSTirtmoNS,   AtJctisT  22,   1973 
We  are  swearing  lu  to  office  today  four 
men — Charles  Sethness  as  U.S.  Executive  Di- 
rector of  the  World  Bank,  and  Hal  Reynolds 
as  bis  Alternate;  Rex  Beach  as  the  U.S.  Direc- 
tor of  the   Asian  Development  Bank;    and 
Kenneth    Guenther    as    the    Alternate    U.S. 
Executive    Director    of    the    Inter-American 
Development   Bank.   This   event   marks   an- 
other Important  step  in  the  foreign  economic 
policy  of  the  United  States.  Along  with  John 
Forges  and  Jesun  Palk  who  have  already  as- 
sumed their  duties  as  Inter -American  Bank 
Executive  Director  and  Asian  Bank  Alternate 
Director,   respectively,  we   now   have   a   full 
management  team  representing  the  U.S.  in 
the  International  financial  institutions. 

Little  public  attention  has  been  focused 
on  the  Important  programs  of  these  institu- 
tions, and  I  would  like  to  say  a  few  words 
about  them  and  the  important  work  of  our 
representatives  here. 

Development  is  something  that  goes  on 
quietly  day  after  day.  These  banks  rarely  get 
headlines  except  for  the  more  dramatic  help 
they  give  in  the  wake  of  natural  disasters  or 
their  efforts  to  finance  rebuilding  after  a 
destructive  war. 

Development  takes  time,  persistence,  pa- 
tience and  dedication.  It  also  requires  sound 
financial  and  economic  policies.  These  men 
have  the  difficult  task  of  seeing  that  the  ef- 
fort Is  well  managed — that  sound  policies 
are  foUowed  and  that  U.S.  interests  are 
looked  after.  They  must  be  hard-nosed  bank- 
ers, diplomats  of  no  small  moment,  besides 
having  the  dimension  of  vision  and  under- 
standing. It  is  one  of  the  most  important 
tasks  and  yet,  by  its  nature,  if  it  is  well  done, 
it  will  not  be  heard  of — there  wUl  just  be 
steady  progress. 

Last  September,  President  Nixon  called  for 
a  "total  reform  of  International  economic 
affairs"  to  help  shape  the  world  for  a  gen- 
eration of  peace.  He  warned  the  members  of 
the  International  Monetary  Fund  of  the  in- 
creasing potential  for  economic  conflict  as 
the  danger  of  armed  conflict  decreased.  His 
words  strengthened  a  growing  worldwide 
sentiment  that  something  had  to  be  done, 
some  action  taken,  and  we  began  a  series  of 
negotiations  for  reform. 

Through  the  IMF's  Committee  of  Twenty 
we  are  approaching  agreement  on  interna- 
tional monetary  reform.  In  several  weeks  I 
will  go  to  Tokyo  where  International  reform 
discussions  will  officially  begin  with  other 
trading  nations  of  the  worl^  under  the 
General  Agreement  on  TariflB  and  Trade 
to  expand  world  trade  and^educe  trading 
barriers.  The  Congress  is  dresently  consid- 
ering comprehensive  legj^atlon  on  trade 
submitted  by  the  Presi^nt  to  enable  us 
to  participate  meaningfwly  in  these  nego- 
tiations. The  third  part  pf  our  foreign  eco- 
nomic policy,  to  whicn  the  President  is 
deeply  committed,  concerns  our  relations 
with  the  developing  itountrles.  He  feels 
strongly  that  the  pro^^ams  of  the  interna- 
tional financial  Institutions,  which  are  of 
.  vital  Importance  to  those  countries,  are  an 
integral  part  of  a  cooperative  Internatlonid 
economic  system.  ^^ 

To  encourage  and  sustain  this  move  to- 
ward global  cooperation,  it  is  essential  that 


the  United  States  maintain  Its  fair  share 
in  these  programs.  Our  active  role  ensures 
a  beneficial  effect  on  the  wOTld  system  In 
general  and,  in  particular,  on  developing 
countries,  as  well  as  for  ourselves.  These 
multilateral  programs  constitute  part  of  a 
balanced  development  assistance  program 
and  are  a  complement  to  our  bilateral  pro- 
grams. They  represent  a  shared  responsi- 
bility   and    leadership. 

Let  me  take  Just  a  moment  to  describe 
these  institutions : 

The  World  Bank  Group  Is  the  global 
structure.  It  has  three  parts  to  it — the  Bank 
itself,'  the  International  Development  As- 
sociation or  IDA,  and  the  International 
Finance  Corporation.  The  Bank  is  the  oldest 
of  the  Institutions  with  over  25  years  ex- 
perience, and  plays  a  leading  role  in  coor- 
dinating economic  assistance.  It  brings  the 
collective  Judgment  of  Its  122  member  na- 
tions Into  play  to  promote  sound  economic 
policies  in  borrowing  countries. 

The  regional  development  banks  were  cre- 
ated to  bring  special  expertise  to  bear  on 
development  problems  in  the  particular  geo- 
graphic areas  they  serve.  The  Inter-American 
Development  Bank,  established  in  1959,  is 
made  up  of  the  U.S.,  Canada  and  22  Latin 
American  countries.  The  Asian  Development 
Bank  was  established  in  1966,  with  the  strong 
support  of  the  U.S.,  and  now  has  24  Asian 
members  and  14  non-Asian  members.  The 
African  Development  Bank,  established  in 
1963,  consists  of  36  independent  African  na- 
tions but  is  increasing  its  scope  as  Europeans 
and  Japanese  Join  the  new  African  Develop- 
ment Fund.  The  U.S.  Is  not  yet  a  member. 

These  banks  do  a  great  deal  to  further 
economic  growth  and  stability  in  the  less  de- 
veloped countries — which  is  Just  as  important 
to  us  as  it  is  to  those  countries  themselves. 
This  encourages  growth  In  world  export  and 
import  markets  and,  as  the  less' developed 
countries  grow,  opportunities  for  the  VS. 
also  grow.  In  these  times  of  inflation,  de- 
veloping coimtries  are  a  prime  source  for 
raw  materials  and  for  semi-manufactured 
products.  One-third  of  the  raw  materials  used 
by  the  U.S.  come  from  less  developed  coun- 
tries and  this  ratio  is  rising.  And  we  export 
products  to  these  countries.  Ye&T  after  year 
the  United  States  has  had  a  positive  bal- 
ance of  trade  with  them — even  in  1972  when 
we  had  a  deficit  balance  with  other  coun- 
tries. 

The  international  financial  institutions 
also  promote  participation  by  the  private 
sector  in  the  financing  of  development  as- 
sistance through  the  sale  of  their  bonds  in 
the  private  capital  markets.  In  addition,  both 
domestic  and  foreign  private  Investment  in 
the  less  developed  countries  Increases  when 
the  banks  finance  Infrastructure  and  other 
Important  economic  development  projects. 

I  think  you  can  see  why  we  feel  it  Is 
Important  to  continue  our  participation 
through  our  contributions  to  these  banks.  We 
pay  our  "fair  share"  In  funding  the  inter- 
national financial  institutions — a  fair  share 
Internationally  negotiated  on  the  basis  of 
burden-sharing  considerations.  Our  contri- 
bution is  roughly  related  to  the  U.S.  relative 
economic  strength  among  the  donors  to  the 
specific  institution.  This  burden-sharing  re- 
lieves some  of  the  pressures  for  bilateral  aid. 
For  example,  the  World  Bank  and  the  Asian 
Bank  are  prepared  to  head  a  group  of  mem- 
ber nations  to  mobilize  resources  from  many 
capital-exporting  countries  for  reconstruc- 
tion aid  to  Indochina. 

The  President  strongly  supports  the  pro- 
grams of  the  banks.  They  form  a  key  com- 
ponent of  his  foreign  economic  policy.  Our 
shares  in  them  fit  in  with  om-  budgetary  and 
balance  of  payments  objectives.  They  make 
good  sense.  And,  they  are  an  efficient  and  ef- 
fective instrument  for  channeling  our  sup- 
port to  the  less  developed  countries. 

We  are  working  hard  to  help  shape  the 
programs  and  the  procedures  of  the  interna- 
tional financial  institutions  so  that  they  are 
responsive  to  the  legitimate  joint  concerns  of 


Congress  and  the  Executive  Branch.  We  have 
already  been  able  to  bring  about  a  number 
of  desirable  changes  and  adaptations  In  the 
banks.  The  key  to  fui^her  success  in  doing 
so  clearly  lies  In  the  professional  skills  of 
those  who  represent  us. 

We  will  continue  negotiating  with  other 
nations  in  oiu:  efforts  to  resolve  our  dif- 
ferences and  to  "erect  a  durable  structure  of 
peace  in  the  world  from  which  all  nations  can 
l>eneflt."  The  road  to  that  goal  includes  work- 
ing for  international  cooperative  improve- 
ments through  the  International  financial  In- 
stitutions— a  task  which  these  four  gentle- 
men wUl  now  help  us  to  carry  out. 

(Prom  the  New  York  Times,  Aug.  20,  19731 

United  States  Lags  in   Givinc  Sdppobt  to 

Banks  Aiding  Poor  Nations 

(By  Edwin  L.  Dale,  Jr.) 

Washington,  August  19.' — An  unfinlbhed 
highway  in  Ohio,  the  Japanese  ancestry  of  a 
Senator  and  the  Chicano  constituency  of  a 
Congressman  are  among  the  many  forces  at 
work  in  Congress  that  are  threatening  to 
frustrate  what  the  Nixon  Administration  re- 
gards as  an  important  part  of  its  foreign 
policy. 

The  issue,  which  gets  little  public  attention 
at  home  but  a  good  deal  abroad,  is  the  lag- 
ging American  contribution  to  the  resources 
of  the  internatlon  lending  institutions  that 
aid  the  economic  development  of  the  |X)or 
countries.  The  institutions  are  the  World 
Bank,  the  inter-American  Development  Bank 
and  the  Asian  Development  Bank. 

For  about  five  years  the  Administration 
has  encountered  gradually  Increasing  diffi- 
culty in  winning  Congressional  assent  to  the 
agreements  establishing  the  United  States 
contributions  which  are  now  far  behind 
schedule.  Four  separate  conunlttees  of, con- 
gress are  involved,  and  even  if  the  cominit- 
tee  stage  is  hurdled,  fioor  action  In  both 
House  and  Senate  is  Increasingly  unpredict- 
able. 

With  the  United  States  foreign  aid  pro- 
gram dwindling — the  bid  for  this  year  barely 
passed  by  the  Hovise  last  month  provided  less 
than  $l-billion  in  economic  aid  for  the  whole 
world  apart  from  Indochina — the  contribu- 
tions to  the  International  banks  are  seen  by 
the  State  and  Treasury  Departments  as  the 
chief  remaining  sign  of  United  States  inter- 
est In  the  nearly  100  poor  countries. 

"This  frustrating  business  Is  complicating 
things  for  us  elsewhere,"  says  Paul  A.  Volcker, 
Under  Secretary  of  the  Treasury  for  Mone- 
tary Affairs.  "It  is  subject  to  the  interpreta- 
tion that  we  are  going  isolationist.  In  mat- 
ters like  trade  and  monetary  reform,  the 
less-developed  countries  are  less  enthusias- 
tically with  us  than  they  might  otherwise 
be." 

Congress,  or  at  least  an  apparent  majority 
of  Congress,  seems  to  be  unimpressed.  This 
is  the  current  evidence. 

The  United  States  is  more  than  a  year 
behind  schedule  in  the  current  round  of  con- 
tributions by  the  rich  countries  to  the  In- 
ternational Development  Association,  the 
World  Bank's  subsidiary,  which  helps  the 
very  poorest  of  the  poor  countries  with  easy- 
term  loans.  The  other  Industrial  countries 
had  to  volunteer  their  subscriptions  before 
they  were  legally  obliged  to  do  so  to  prevent 
the  association  from  stopping  operations  al- 
together last  year. 

Congress  has  still  not  approved  the  United 
States  pledge  of  (lOO-miUion  to  the  com- 
parable division  of  the  relatively  new  Asian 
Bank  first  agreed  upon  three  years  ago. 

Congress  last  year  approved  only  half  of 
the  pledged  amount  for  the  Inter-American 
Bank,  and  a  further  cut  is  threatened  this 
year  in  the  9600-million  requested. 
laborious  talks  on  share 

In  all  of  these  cases,  the  United  States 
share  of  the  contribution  was  worked  oxit 
in  laborious  International  negotiations,  coii^ 
ducted  mainly  by  the  Treasury  Department. 
The  United  States  share  In  the  Interuatioiua 
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Development  Asaodatimi,  for  ezanqple,  Is  40 
percent. 

Why  the  Ck>ngresslonal  hostiUty? 

One  part  of  the  answer  la  exemplified  by 
the  case  of  Representative  Clarence  P.  Miller, 
Republican  of  Ohio,  a  member  of  tbe  tppto- 
prlatlons  subcommittee  that  bandies  funds 
for  the  International  banks. 

Part  of  Mr.  Miller's  district  lies  In  Appala- 
chia  and  President  Nixon's  budget  austerity 
has  restilted  in  the  halting  of  construction  on 
a  balf-flnlshed  highway  there.  Mr.  Miller  Is 
furious  and  believes  that  his  district  shoufd 
come  ahead  of  little-known  international 
lending  agencies  of  which  his  constituents 
have  barely  heard. 

Representative  Edward  R.  Roybal,  Democrat 
from  Iios  Angeles,  is  another  member  of  tbe 
subcommittee.  Mr.  Roybal  is  said  to  have 
soured  on  the  inter-American  Bank  because. 
In  his  view.  It  has  not  hired  enough  Spanish- 
speaking  Americans. 

INOT7TK    FEAKS    JAPAN 

An  ironic  case  is  that  of  Senator  Daniel  K. 
Inouye,  Democrat  of  Hawaii,  who  heads  the 
Senate  appropriations  subcommittee.  Sena- 
te Inouye,  a  member  of  tbe  Watergate  in- 
vestigating conunittee,  was  called  "that  little 
Jap"  by  John  J.  Wilson,  the  attorney  for  H. 
R.  Haldeman  and  John  D.  Ebrllchman,  the 
former  Presidential  assistants. 

In  fact,  one  of  Senator  Inouye's  chief  con- 
cerns about  the  international  lending  agen- 
cies is  his  fear  that  Japan  Is  coming  to  domi- 
nate tbe  Asian  Bank,  which  makes  him  re- 
luctant to  approve  a  large  United  States  con- 
tribution. Meanwhile,  because  of  Congres- 
sional delays  and  doubts,  tbe  American  share 
In  the  capital  of  the  bank  has  dropped  to 
only  0  percent. 

Of  deeper  importance  than  these  particular 
cases  Is  the  general  apathy,  and  even  boe- 
tUlty,  In  Congress  about  foreign  aid  in  gen- 
eral, of  which  tbe  international  banks  are  an 
important  part.  The  House  passed  this  year's 
foreign  aid  bill  by  only  five  votes,  and  at  one 
point  last  year  the  Senate  voted  to  kill  the 
aid  bill  altogether. 

SOME    "HEAL    risks" 

"One  of  our  problems,"  says  John  M.  Hen- 
nessy.  Assistant  Secretary  of  the  Treasury  for 
International  Affairs,  "is  that  the  people  In 
Congress  never  hear  from  home  al}out  this." 

Mr.  Hennessy  and  others  argue  that  tbe 
United  States  would  take  "real  risks"  If,  by 
finally  abandoning  its  contributions  to  the 
International  banks,  it  showed  a  lack  of  In- 
terest In  the  underdeveloped  countries. 

"There  Is  a  race  for  raw  materials  In  the 
world,"  he  points  out.  "We  cannot  be  push- 
ing for  International  solutions  In  the  trade, 
monetary  and  Investment  fields  and  fall  to 
pick  up  our  part  of  the  burden  In  the  fourth 
area — proving  resources  for  tbe  developing 
countries. 

Meanwhile,  most  of  the  other  Industrial 
countries  have  expressed  a  willingness  to  ap- 
proximately double  their  contributions  In 
the  next  round.  Given  the  problem  of  Con- 
gressional attitudes,  the  United  States  nego- 
tiators have  been  able  to  make  no  conunit- 
menta  so  far. 


A  CHILD'S  "COST  OF  LIVING" 

Mr.  CRANSTON,  Mr.  President,  If 
phase  4  Is  rough  on  adults.  It  is  just 
plain  disastrous  for  kids. 

Last  year,  Los  Angeles  schoolchildren 
paid  a  nickel  for  a  half-pint  of  milk, 
provided  under  federally  subsidized 
school  feeding  programs. 

This  fall,  that  half-pint  of  milk  will 
be  sold  to  children  for  10  cents — a  100- 
percent  Increase — and  some  children 
will  not  be  able  to  afford  it. 


There  are  a  number  of  reasons  why 
this  is  happening:  Presidential  budget- 
cutting,  diminished  or  exhausted  food 
surpluses,  and  congressional  failure  to 
resolve  Senate-House  differences  in  an 
agricultiure  spending  bill. 

The  crunch  on  kids  could  not  come  at 
a  worse  time.  A  number  of  American 
families  are  having  to  skip  some  of  the 
traditional  staples  of  good  nutrition — 
meat,  fish,  eggs — in  the  face  of  climbing 
prices.  For  children  from  poor  families, 
who  seldom  eat  as  well  as  they  should 
at  home,  the  meal  at  school  can  be  the 
nutritional  high-point  in  an  otherwise 
skimpy  daily  regimen. 

But  this  month,  thousands  of  Ameri- 
can schoolchildren  will  find  school  meals 
featuring  more  soybean  meal  and  less 
meat,  little  or  no  cheese,  and  milk  either 
nonexistent  or  well  up  in  price.  In  Den- 
ver schools,  even  napkins  and  straws  are 
no  longer  free:  For  the  first  time,  these 
"frills"  will  C06t  a  penny  apiece. 

Mr.  President,  I  know  that  the  overall 
problem  of  price  increases  in  school 
feeding  programs  is  as  complex  as  it  is 
serious.  But  there  is  at  least  one  area 
in  which  the  Congress  can  take  immedi- 
ate action  to  resolve  a  part  of  the  crisis, 
and  that  is  in  the  milk  subsidy  program. 

Prior  to  the  August  recess,  the  Senate 
passed  an  agriculture  appropriations  bill 
that  raised  funding  for  the  special  milk 
program  from  $25  million  to  $97  million, 
roughly  equal  to  last  year's  spending 
level.  But  by  not  yet  meetii^  in  Senate- 
House  conference  on  the  bill,  the  Con- 
gress has  allowed  the  administration  to 
fimd  the  milk  program  at  about  one- 
quarter  the  Senate  amount,  or  $25  mil- 
lion. 

Mr.  President,  in  the  interest  of  Cali- 
fornia children  and  children  throughout 
the  coiuitry,  I  urge  the  Senate  conferees 
to  maintain  the  Senate  position  on  this 
urgent  program,  and  see  that  the  full 
$97  million  is  available  at  once. 

Mr.  President,  I  invite  the  attention 
of  Senators  to  an  article  in  the  National 
Observer,  of  September  3,  entitled  "In- 
flation Also  Shows  Up  on  School-Lunch 
Menus."  I  ask  unanimous  consent  to 
print  the  article  to  which  I  have  referred 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
IMFXATION  Also  Shows  Up  on  School-Lonch 

Menus — Vanished  SuaPLnsxs  Help  Boost 

Prices;     Sotbzans,     in     Discxjise,    Invade 

LtTNCHSOOMS 

American  youngsters  will  be  paying  more 
for  lunch  and  enjoying  It  less  as  they  head 
back  to  school  after  summer  vacation.  Lunch 
prices  in  many  schools  will  be  raised  a  nickel, 
and  most  of  the  hamburgers  will  contain 
soybean  meal.  For  a  lot  of  youngsters,  there 
won't  be  a  glass  of  milk  to  wash  It  aU  down 
with. 

School-lunch  supervisors  are  dealing  with 
the  same  problems  worrying  supermarket 
shoppers — shortages  of  certain  food  items 
(macaroni  and  peas,  nearly  everywhere)  and 
astronomical  rises  in  the  price  of  meat.  Be- 
sides that,  the  schools  are  being  hurt  by  the 
evaporation  of  Federal  food  surpluses.  Until 
this  year,  the  Agriculture  Department  shared 
these  surpluses,  which  It  had  acquired  over 
the  years  through  its  price-support  pro- 
grams, with  school  lunchrooms.  But  most  of 


the  surplus  items,  such  as  cheese  and  dried 
milk,  are  gone. 

STALXXD   RCVsmiSS 

Milk  prices  wlU  be  higher  at  many  schools 
because  the  Agriculture  Department  has 
su^>ended  a  Federal  mllk-subsldy  program 
that  last  year  allowed  school  lunchrooms  to 
sell  half-pints  of  milk  for  a  nickel.  Milk  Is 
going  up  to  10  cents  In  many  schools;  aoho<^s 
in  Salt  Lake  City  will  hold  It  to  8  cents, 
but  It'U  be  11  cents  In  Austin,  Texas.  A  $07 
million  appropriation  that  might  restore  the 
subsidy  Is  tied  up  in  a  Senate  committee. 

Many  Items  counted  on  In  the  past  "just 
aren't  available  this  year,"  says  Wade  Bash, 
chief  of  the  food-service  program  for  Ohio 
schools.  He  told  the  Associated  Press:  "We 
will  try  to  provide  as  much  meat  as  possi- 
ble. If  some  foods  are  scarce,  the  supervisors 
are  gomg  to  have  to  use  all  the  Ingenuity 
they  have  to  provide  meals  that  will  meet 
the  nutritional  requirements  of  the  Federal 
Government." 

To  be  eligible  for  Federal  cash-subsidy 
programs,  a  school  must  provide  "cotAed 
edible  protein,"  a  fruit  or  vegetable,  and 
bread  and  butter.  "Cooked  edible  protein" 
has  heretofore  been  taken  as  Government 
gobbledygook  for  "meat" — ^but  no  longer. 

"MECKLENBtniCEBS" 

Schools  In  Charlotte  and  Mecklenburg 
County,  North  Carolina,  are  mixing  soybean 
meal  with  ground  beef,  cutting  the  price  to 
30  cents  from  35,  and  calling  it  a  "Mecklen- 
burger."  Soybean  "stretchers"  are  being  used 
in  Columbia,  S.C.,  and  Portland,  Ore.,  too. 
But  cooks  there  are  calling  their  dishes  by 
the  same  old  names. 

Most  school  districts  are  raising  the  price 
of  lunches  a  nickel  to  help  absorb  costs  that 
have  risen  as  much  as  fiO  per  cent  on  some 
foodstuffs.  Denver  schools  havent.  But  stu- 
dents there  soon  wUl  have  to  pay  for  some 
extras  that  used  to  be  free.  Stravre,  napkins, 
and  liimps  of  sugar  will  sell  for  a  penny,  tabs 
of  mustard  and  catsup  and  squares  of  mar- 
garine wUl  go  for  2  cents,  and  soda  crackers 
will  sell  for  3  cents  a  package. 

Some  schools  officials  are  trusting  to  a 
little  luck.  Tom  Stokes,  director  of  food  serv- 
ices for  Richland  County  District  No.  1, 
which  includes  Colimibla,  S.C,  Is  "blind- 
ordering"  meat.  "We're  having  a  hard  time 
finding  It  at  any  price,  and  we're  ordering 
some  not  knowing  until  it  arrives  how  much 
it  will  cost,"  he  says. 

TVP   LOAP 

Stokes,  like  lunchroom  operators  in  other 
cities.  Is  using  "TVP,"  for  textured-vegetable 
protein,  as  a  stretching  mix  with  meat  loaf, 
spaghetti,  and  sloppy  joes.  TVP  Is  made  of 
soybeans,  and  up  to  30  per  cent  of  meat  loaf 
can  be  TVP.  Groimd  beef,  which  Stokes  paid 
63  cents  a  pound  for  last  year,  now  costs  91 
cents,  and  chicken  legs  and  thighs  have  gone 
to  87  cents  a  pound  from  42  cents.  Precooked 
broiled-beef  patties  have  gone  to  12  cents 
from  7,  and  the  price  of  beans  and  peas  is 
nearly  20  per  cent  higher. 

Columbia  youngsters  needn't  look  for 
Vienna  sausages.  "Vienna  sausages  are  just 
out  of  sight,"  says  Stokes.  "The  last  time  I 
looked,  they  had  gone  up  $11  a  case.  They 
might  be  higher  now.  I  don't  know,  and  I'm 
not  even  going  to  look.  I'm  not  buying."  His 
lunchrooms  stUl  serve  mUk  for  a  nickel,  but 
extra  milk  costs  10  cents  a  half -pint. 

Mrs.  Ruth  Smalley,  co-ordlnator  of  food 
services  for  the  largest  school  district  In 
Portland,  Ore.,  expects  to  serve  a  lot  of  fish, 
which  remains  cheaper  than  most  meats. 
She,  like  her  colleagues,  finds  that  the  meat 
shortage  pinches  hardest  In  the  upper  grades: 
"The  older  children  simply  expect  bigger 
portions."  Her  meat  suppliers  promise  "ade- 
quate" supplies,  but  most  of  them  want  only 
short-time  contracts.  She  expects  shortages 
in  flour. 
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In  Salt  Lake  City,  lunchroom  superrlaors 
report  "a  great  deal  of  hedging"  by  canners, 
who  despite  bumper  crops  o<  fruit  and  vege- 
tables, seem  to  be  holding  back  supidies. 
James  C.  Oatherxim.  director  of  food  services 
for  Granite  School  District,  the  largest  In  Salt 
lAke  City,  reports  that  he  contracted  three 
times  for  300,000  pounds  of  frozen,  precooked, 
chicken-fried  steaks  and  three  times  the  con- 
tracts were  canceled.  He  cut  his  potato  costs 
In  half  by  contracting  to  buy  a  farmer's  crop 
before  it  was  planted. 

Some  school  officials  find  little  parent 
grumbling  about  the  situation.  "People  are 
pretty  realistic  about  food  prices,"  says  Port- 
land's Ruth  Smalley,  whose  costs  have 
jumped  11  per  cent  over  last  year.  "If  the 
housewife  sees  her  own  costs  go  up  In  the 
supermarkets,  she  knows  that  the  lunch- 
room's costs  are  going  up  too." 

Like  resourceful  housevrives,  lunchroom 
supervisors  are  forced  to  use  novel  solutions. 
The  lunchroom  supervisor  in  Yukon,  Okla., 
was  so  strapped  for  red  meat  when  school 
opened  that  the  school  bought  Its  own 
herd — five  bead  of  cattle — and  slaughtered 
them. 


PRESIDENT  NIXON'S  LAUDABLE 
SUPPORT  FOR  THE  ARTS  AND 
HUMANITIES 

Mr.  PERCY.  Mr.  President,  it  was  my 
pleasure  to  read  in  the  September  1, 
Washii^ton  Post  a  column  by  Clayton 
Pritchey  applauding  President  Nixon's 
continuing  dedication  to  the  improve- 
ment of  the  national  status  of  the  arts 
and  humanities.  I  would  like  to  add  my 
own  expression  of  appreciation  to  Mr. 
Fritchey's  commendation,  for  I  do,  in- 
deed, believe  that  President  Nixon  de- 
serves tremendous  credit  for  his  support 
for  the  National  Endowments  of  the  Arts 
and  Hum8initles. 

During  Mr.  Nixon's  Presidency, 
authorizations  for  the  two  endowments 
have  increased  from  $22,575  million  in 
fiscal  year  1969,  to  $80  million  in  fiscal 
year  1973.  Also  of  great  significance  is 
the  fact  that  proportionate  appropria- 
tions levels  have  risen  dramatically  dur- 
ing this  time.  In  1969,  less  tiian  56  per- 
cent of  the  authorized  amount  was 
appropriated;  in  1973,  95  percent  was 
available  for  expenditure. 

As  a  trustee,  the  Kennedy  Center,  rep- 
resenting the  Uj5.  Senate,  I  have  seen 
first  hand  the  consistent  support  the 
Nixon  administration  and  the  first  family 
has  given  to  this  magnificient  national 
asset. 

Without  the  President's  enlightened 
and  enthusiastic  cooperation  and  support 
for  the  arts  and  humanities,  the  notable 
gains  achieved  would  certainly  not  have 
been  possible. 

For  those  who  did  not  have  the  op- 
portunity to  read  Mr.  Fritchey's  fine 
article,  I  ask  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 

w£«  ordered  to  be  printed  in  the  Record. 

as  follows: 

(From  tbe  Washtaigton  Post,  Sept.  1,  1973] 

A  Bbavo  rem.  Nixon  on  the  Arts 

(By  Clayton  Fritchey) 

A  reader  writes  to  ask,  "Isnt  there  any- 
thing the  President  can  do  in  the  eyes  of  the 
press  that  Is  right?"  The  question  was  posed 
before  the  appointment  of  Henry  Kissinger 
as  Secretary  of  State,  which  the  media  has 


generally  approved,  but,  beyond  that,  there 
Is  one  sphere  in  particular  where  Mr.  Nixon 
deserves  high  marks.  Perhaps  more  than  any 
other  President,  he  has  been  doing  right  by 
the  arts  and  humanities. 

In  all  tbe  years  before  he  went  to  tbe 
White  House,  Mr.  Mlxon  seemed  no  more 
enthusiastic  about  art  than  about  com- 
munism. Tbe  only  thing  more  surprising 
than  the  President's  trips  to  Peking  and  Mos- 
cow has  been  his  good  will  tour  of  Parnassus, 
Vwhlch  has  left  the  Muses  in  a  state  of 
(wonder. 

When  Mr.  Nixon  unexpectedly  began  show- 
ing Interest  In  the  arts  soon  after  he  took 
office  In  1969,  some  skeptics  thought  it  would 
be  a  flash  in  the  pan,  but  Instead  White 
House  support  for  the  National  CouncU  of 
Arts  and  the  National  Endowments  of  Art 
and  Humanities  consistently  Increased,  witn 
iK>table  results. 

Unless  something  untoward  occurs,  Con- 
gress will  soon  send  to  the  White  House  the 
greatest  federal  af>proprlation  ever  made  In 
this  country  for  the  once  sadly  neglected 
arts. 

Before  Congress  recessed,  the  House  (309- 
63)  passed  a  bUl  giving  the  Endovranent  $145 
mUllon  a  year.  Earlier,  the  Senate  (76-14) 
voted  $iaO  mlUion  for  fiscal  year  1974,  $208 
miUion  for  1976  and  $400  mUllon  for  1976. 
or  a  total  of  $760  miUion  for  three  years. 

When  Congress  reconvenes,  a  joint  confer- 
ence committee  will  reconcile  the  differences 
between  the  House  and  Senate,  but  with 
White  House  backing  there  seems  little 
doubt  that  the  compromise  will  be  on  the 
generous  side.  In  any  case,  t^e  appropriation 
wUl  break  aU  records,  for  even  the  House 
sum  is  nearly  double  the  $76  million  appro- 
priation for  the  current  year. 

When  Roger  Stevens  retired  as  the  first 
chairman  of  the  National  Arts  Council  In 
1960,  the  budget  for  tbe  E:ndowments  was 
only  aroxind  $16  million  a  year.  Even  so,  he 
predicted  the  appropriation  would  reach  $150 
million  within  a  decade.  It  sounded  like  a 
pipe  dream  at  the  time,  but  the  dream  has 
be^n  realized  in  a  mere  four  years. 

Mr.  Nixon,  of  course,  does  not  deserve  all 
the  credit,  for  both  John  F.  Kennedy  and 
Lyndon  Johnson  helped  pave  the  way  for 
public  and  political  acceptance  of  government 
support  and  encouragement  of  the  arts,  a 
policy  long  established  elsewhere  in  tbe 
Western  world. 

Senators  like  Jacob  Javits  (B-N.Y.),  J.  W. 
Fulbright  (D-Ark.)  and  Claiborne  Pell  (D- 
RJ.)  have  also  for  years  been  generating  bi- 
partisan support  on  Capitol  HIU  for  aiding 
the  arts.  Javits,  in  fact.  Introduced  the  first 
such  biU  as  far  back  as  1949.  In  floor  debate 
this  year,  he  argued  that  a  country  "that  can 
devote  $80  billion  a  year  for  tbe  military  can 
In  a  bicentennial  year  (1976),  devote  $400 
mUllon  for  cviltural  enrichment." 

John  F.  Kennedy's  efforts  were  cut  short 
by  his  death,  but  Lyndon  B.  Johnson  enthu- 
siastically carried  on  at  first.  Both  the  Arts 
CouncU  and  the  Endowments  were  estab- 
lished by  law  under  him  in  1965,  with  an 
opening  budget  of  $5  miUlon.  But  he  lost 
interest  when  Oie  intellectual  and  artistic 
community  turned  agamst  him  over  his  Viet- 
nam policy. 

Fortunately,  Roger  Stevens,  who  knovrs  the 
art  of  politics  as  well  as  tbe  art  of  show  busi- 
ness, saved  the  program  by  his  courtship  of 
Congress.  He  kept  reminding  the  legislators 
that  the  VS.  budget  for  tbe  arts  was  about 
14  cents  a  year  per  person  as  against  $1.40 
in  Canada,  $2.80  in  West  Germany,  $5.60  m 
Austria. 

Mr.  Nixon  supplanted  Mr.  Stevens  with 
Nancy  Hanks  and  Michael  Straight  as  chair- 
man and  deputy  chairman  of  tbe  Arts  En- 
dowments, aiMl  they,  too,  have  been  effective 
both  on  and  off  the  Hill.  But  there  Is  no  voice 
as  compeUing  as  the  President's,  as  Mr. 
Nixon  showed  when  he  said: 

"We  could  be  the  richest  natloo  in  the 


world,  the  most  powerful  nation  In  the  world, 
the  freest  nation  in  the  world — but  only  U  tbe 
arts  are  alive  and  flourishing  can  we  expert-  - 
ence  the  true  meaning  of  our  freedom,  and 
know  the  full  glory  of  the  human  spirit." 

Seven  y«ars  ago,  Meg  Greenfield  wrote  in 
The  Reporter:  "In  Washington,  art  Is  some- 
times called  culture,  and  it  is  thought,  on  the 
whole,  to  be  good,  llie  sentiment  Is  not  new, 
but  its  widespread  acceptance  Is  new,  and  so 
Is  the  growing  conviction  that  the  federal 
govenmient  has  an  important  part  to  play  In 
tbe  artistic  life  of  the  nation."  That  just 
about  sums  it  up,  even  today. 


REVIVAL  TIME  FOR  LOpiSVILLE 

Mr.  HUDDLESTON.  Mr.  President,  an 
article  in  the  September  8  issue  of  Busi- 
ness Week  magazine  noted  the  fine  re- 
develoiMnent  that  has  been  undertaken 
in  the  city  of  Louisville,  Ks^  under  local 
leadership. 

I  commend  the  accomplishments  of 
this  project  and  believe  that  it  can  serve 
as  a  model  for  urban  planners  in  other 
areas. 

I,  therefore,  ask  unanimous  consent 
that  this  article  be  inserted  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Revival  Time  foe  Louibviuje 

Until  a  redevelopment  effort  led  by  busi- 
ness jelled  four  years  ago,  Louisville,  Ky., 
had  shared  the  experience  of  other  medium- 
sized  U.S.  cities  in  watching  Its  downtown 
deteriorate  whUe  suburbs  absorbed  new 
growth.  "Louisville  had  always  been  long 
on  antiques  and  old  silver  but  short  on 
risk -taking  capital,"  explains  lawyer  Gordon 
B.  Davidson,  a  former  president  of  Louis- 
vUle  Central  Area,  Inc.,  a  12-year-old  civic 
and  business  group  whose  rejuvenation  ef- 
forts are  now  showing  Impressive  results. 

A  five-year,  $2-blllion  redevelopment  plan 
combining  public  and  private  effort  has  left 
the  worries  over  risk  money  mostly  a  memory. 
The  plan  for  the  city's  downtown  and  Ohio 
River  front  has  already  given  LouisvUle  a  new 
skyline,  a  reclaimed  waterfront,  and  a  grow- 
ing reputation  as  a  revived  regional  business 
center.  The  new  look  is  drawing  civil  leaders 
from  such  cities  as  Memphis,  Dayton,  Bir- 
mingham, and  Flint  for  a  "how  to"  lesson 
in  central  city  development. 

Among  the  major  projects  at  Uie  heart  of 
Louisville's  revival :  V 

A  traffic-free  shopping  mall,  lined  with 
trees  and  outdoor  cafes.  The  three-Mock 
retaU  hub  Is  the  nation's  third-largest  pedes- 
trian shopping  mall.  Its  $1.6-mllllon  cost 
was  financed  by  a  special  city  tax  on  owners 
of  property  along  the  mall,  at  the  suggestion 
of  merchants  and  landlords  themselves.  Be- 
sides upgrading  the  quaUty  of  central  city 
life,  the  mall  is  putting  more  dollars  into 
store  cash  registers.  In  the  two  months  since 
it  opened,  area  retailers  report  a  IS*;^  sales 
increase  over  last  year.  New  businesses  are 
also  coming  to  the  mall.  This  fall,  for  in- 
stance. Ayr-Way  Stores,  inc.,  a  discount 
subsidiary  of  Associated  Dry  Goods  Corp. 
that  has  four  stores  in  suburban  liOuisvUle, 
wiU  move  into  the  mall  with  Its  first  down- 
town outlet. 

Plaza/Belvedere,  a  7-acre,  $l8.5-min»on 
park,  dedicated  In  May,  on  tbe  riverfront. 
Beneath  the  complex  of  overlooks,  land- 
scaped courts,  walks,  and  fountains  is  a  1,600- 
car  municipal  garage.  Tbe  Plaza/Belvedere 
has  been  a  catalyst  for  adjoining  projects 
built  on  land  reclaimed  from  auto  virrecking 
yards  and  crumbling  warehouses  that  once 
blighted  the  city's  waterfront.  Already  the 
$6-mUlion  LouisvUle  Trust  Co.  building,  the 
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94-inlUloQ  American  Life  &  Accident  tower, 
and  the  tlO.S-mUUon,  29-8tor7  Oalt  House 
hotel  have  been  built  adjacent  to  the  Plaza/ 
Belvedere.  More  than  $62-mllliQn  In  addi- 
tional construction  is  planned  (oi,  the  water- 
front. Among  the  projects  are  a  Hilton  ho- 
tel, two  30-floor  apartment  buildings,  office 
buildings,  and  shops. 

Also  included  is  a  $14-mllllon  complex 
containing  county  and  city  courts  and  pub- 
lic safety  headquarters,  now  under  construc- 
tion. And  a  convention  and  exhibition  cen- 
ter is  planned  to  link  the  shopping  mall 
with  the  riverfront.  The  state  has  guaran- 
teed $25-million  for  the  new  convention 
facility. 

The  city's  bankers,  who  provided  Interim 
financing  for  the  Plaza  Belvedere  three  years 
ago  when  high  interest  rates  discouraged 
selling  of  municipal  bonds,  have  spurred  the 
building  boom  with  their  own  office  towers. 
Along  with  Louisville  Trust,  the  city's  two 
largest  banks  have  built  high-rise  corporate 
headquarters  In  the  past  five  years.  And  the 
addition  of  more  than  100  floors  of  modem 
office  space  to  the  city's  rental  stock  has 
helped  keep  business  from  leaving  the  city. 
For  example,  Celanese  Corp.  was  consider- 
ing moving  Its  downtown  regional  offices, 
but  decided  to  stay  after  the  new  bank  tow- 
ers went  up. 

A  youth  movement.  Louisville  has  never 
lacked  plans  for  development*-merely  the 
push  to  bring  them  to  fruition.  The  shopping 
mall,  for  example,  was  originally  proposed 
in  1943.  when  Wilson  Wyatt,  Sr.,  was  mayor. 
Now,  30  years  later,  the  mall  Is  a  reality 
partly  because  of  the  efforts  of  29-year-oId 
Wilson  Wyatt,  Jr.,  the  former  mayor's  son 
and  the  current  executive  director  of  Louis- 
ville Central  Area,  Inc. 

The  talents  of  young  civic  and  business 
leaders  like  Wyatt  has  been  a  key  element 
in  Louisville's  new  push.  Says  Maurice  D.  S. 
Johnson,  chairman  of  Citizens  Fidelity  Bank 
&  Trust  Co.  and  a  former  resident  of  Kansas 
City,  Mo.:  "When  I  came  to  Louisville,  I  was 
struck  by  the  fact  that  two  nationally  known 
companies,  Kentucky  Fried  Chicken  and  Ex- 
tendicare,  were  staffed  by  extremely  young 
men.  They  were  living  examples  that  In- 
spired a  lot  of  young  people  as  entrepre- 
neurs." 

The  mix  of  youthful  leaders  and  older, 
more  established  men  gives  the  city  what 
some  Loulsvllleans  call  their  "unstructured 
power  structiu'e."  Says  lawyer  Davidson: 
"There  Is  no  single  power  source.  Consensus 
of  just  a  few  people  can  really  make  a  project 
go." 

Self-help.  Most  urban  planners  see  such 
collaborative  effort  as  the  key  to  redevelop- 
ing other  medium-sized  cities.  Says  Craw- 
ford C.  Westbrook,  vice-president  of  Victor 
Oruen  Associates,  the  Los  Angeles  planning 
firm  that  helped  Louisville  update  its  down- 
town plan  in  1969:  "Tl^ere  was  no  Mayor 
Daley  or  Mayor  Lindsay,  and  the  federal  gov- 
ernment Isn't  playing  Big  Daddy  any  more. 
Redevelopment  is  almost  excliasively  a  matter 
of  leadership.  And  when  a  community  like 
Louisville  becomes  self-reliant,  it  can  always 
find  the  resources." 


CIGARETTE  BAN 


Mr.  ERVIN.  Mr.  President,  I  was  dumb- 
founded during  August  to  read  in  the 
newspapers  that  Mr.  Richard  O.  Sinu>son, 
Chairman  of  the  new  Federal  Consumer 
Product  Safety  Commission,  said  that  the 
Commission  would  attempt  to  regulate 
the  sale  of  cigarettes. 

Last  year  when  the  Senate  and  House 
were  considering  the  Consumer  Product 
Safety  Act,  which  created  the  Commis- 
sion and  endowed  it  with  certain  powers 
and  responsibilities,  we  were  very  care- 
ful to  include  language  to  the  effect  that 


tobacco  and  tobacco  products  are  exempt 
from  the  jurisdiction  of  the  Commission. 

Section  3  of  the  act,  which  defines  the 
term  "consumer  product"  for  purposes  of 
the  statute,  expressly  states  that  the  def- 
inition "does  not  Include  .  .  .  tobacco 
and  tobacco  products." — Public  Law  92- 
573).  The  Senate  report  on  the  bill  (92- 
835)  contained  the  unqualified  statement 
that— 

Tobacco  and  tobacco  products  were  com- 
pletely exempted  from  the  definition  of  con- 
siuner  product  by  the  Conunittee  on  Com- 
merce. 

It  is  as  crystal  clear  as  the  noonday  sim 
in  a  cloudless  sky  that  Congress  intended 
the  Commission  to  have  no  authority  to 
regulate  the  sale  of  cigarettes.  Neverthe- 
less, Mr.  Simpson  argued  that  such  power 
could  be  construed  from  the  act.  This 
strained  interpretation  is  based  on  sec- 
tion 30,  which  transferred  the  functions 
of  the  Secretary  of  Health,  Education, 
and  Welfare  imder  the  Federal  Hazard- 
ous Substances  Act  of  1960,  as  amended, 
to  the  Commission.  It  is  faulty  on  two 
grounds. 

First,  the  legislative  history  of  the  Fed- 
eral Hazardous  Substances  Act  reveals 
beyond  doubt  th^t  it  never  was  intended 
to  apply  to  tobacco  and  tobacco  products. 
During  hearings  of  amendments  to  the 
act  in  1964,  Deputy  Commissioner  John 
L.  Harvey  of  the  Food  and  Drug  Adminis- 
tration testified : 

I  think  it  Is  reasonably  clear  that  the  act 
does  not  presently  cover  cigarettes  or  tobacco. 
Certainly  the  coverage  of  cigarettes  wsts  not 
in  contemplation  of  the  Congress  at  the  time 
of  the  enactment  of  the  bill  and  the  law 
would  need  some  modification  to  cover 
cigarettes  properly  because  It  deals  separately 
with  different  classes  of  hazardous  sub- 
stances, such  as  toxic,  corrosive.  Irritant  and 
so  forth. 

Congressman  Kenneth  A.  Roberts  of 
Alabama  then  said: 

I  agree  with  you  because  I  sponsored  that 
act  and  I  remember  that  we  certainly  did 
not  at  that  time  intend  to  cover  tobacco. 
(Hearings  before  the  House  Committee  on 
Interstate  and  Foreign  Commerce  on  Ciga- 
rette Labeling  and  Advertising,  88th  Cong., 
2nd  Sess.,  46   (Comm.  print,  1964).) 

Second,  the  Congress  has  seen  fit  to 
preempt  the  area  of  cigarette  regulation 
by  enacting  the  Federal  Cigarette  Label- 
ing and  Advertising  Act  of  1965  and  the 
Public  Health  Cigarette  Smoking  Act  of 
1969  (15  U.S.C.  1331  et  seq.).  These  two 
statutes  were  passed  subsequent  to  the 
Federal  Hazardous  Substances  Act  of 
1960,  and  they  represent  the  pronoimce- 
ments  of  Congress  relative  to  the  regula- 
tion of  cigarette  sales  in  interstate  com- 
merce. Coupled  with  the  express  exemp- 
tion of  tobacco  and  tobacco  products 
from  the  Consumer  Product  Safety  Act 
of  1972,  they  leave  no  doubt  that  the 
Commission  has  absolutely  no  power  to 
regulate  cigarettes. 

Should  the  Commission  attempt  to  do 
what  it  has  no  authority  to  do,  then  as 
chairman  of  the  Committee  on  Govern- 
ment Operations  I  would  have  no  alter- 
native but  to  conduct  oversight  hearings. 

The  Independent  regtilatory  agencies 
are  creations  of  Congress,  and  they  have 
only  the  powers  that  Congress  has  ex- 
pressly given  them.  Certainly  they  have 
no    authority    whatsoever   to   legislate. 


which  Is  exactly  what  the  Commission 
would  do  if  it  attempts  to  regulate 
cigarettes. 

Perhaps  the  Commission  would  do  well 
to  retain  a  constitutional  lawyer  for  its 
staff,  for  judging  by  Mr.  Simpson's  state- 
ments the  Commission  could  use  some 
good  advice  about  what  the  Constitution 
so  clearly  states  in  article  I: 

AU  legislative  Powers  herein  granted  shall 
be  vested  In  a  Congress  of  the  United 
States.  .  .  . 

We  have  seen  too  many  attempts  on 
the  part  of  the  Executive  to  legislate  in 
the  past  few  years.  We  certainly  do  not 
need  such  attempts  on  the  part  of  the 
independent  agencies. 

Mr.  President,  I  wrote  to  Mr.  Simpson 
on  August  31  in  protest  of  his  statements. 
I  ask  unanimous  consent  that  the  text 
of  that  letter,  along  with  editorials  from 
the  Raleigh,  N.C.,  News  tt  Observer 
and  the  New  York  Times,  and  news  re- 
ports from  the  Wall  Street  Journal  and 
the  New  York  Times,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMMrrTEE  ON  QOVERNMENT  OPERATIONS, 

Washington.  D.C..  August  31, 1973. 
Hon.  Richard  O.  Simpson, 
Chairman,  Federal  Consumer  Product  Safety 
Commission,  Washington,  D.C. 

Dear  Mr.  Chairman  :  I  was  amazed  to  read 
of  your  comments  on  August  22  that  the 
Federal  Consumer  Product  Safety  Commis- 
sion may  attempt  to  regulate  the  sale  of 
cigarettes.  The  Commission  very  clearly  has 
no  such  authority. 

Section  3  of  the  Consumer  Product  Safety 
Act  of  1972,  P.L.  92-573,  which  created  the 
Commission,  very  clearly  states  that  the 
term  consumer  product  "does  not  Include 
.  .  .  tobacco  and  tobacco  products."  The 
language  of  this  statute  could  not  be  clearer: 
tobacco  and  tobacco  products  are  expressly 
exempt  from  the  regulatory  powers  of  the 
Commission. 

Furthermore,  the  functions  of  the  Sec- 
retary of  Health,  Education,  and  Welfare 
under  the  Federal  Hazardous  Substances  Act 
(15  U.S.C.  1261  et  seq.),  which  were  trans- 
ferred to  the  ComnUssion  by  section  30  of 
the  Consumer  Product  Safety  Act  of  1972, 
did  not  Include  any  authority  whatsoever  to 
prohibit  the  sale  or  distribution  of  cigarettes. 

The  legislative  history  of  the  Federal  Haz- 
ardous Substances  Act  reveals  beyond  doubt 
that  it  does  not  i4>ply  to  cigarettes.  During 
discussion  of  amendments  to  the  Act  in 
1964,  Deputy  Commissioner  John  L.  Harvey 
of  the  Food  and  Drug  Administration  testi- 
fied: 

"I  think  it  Is  reasonably  clear  that  the 
act  does  not  presently  cover  cigarettes  or 
tobacco.  Certainly  the  coveriige  of  cigarettes 
was  not  In  contemplation  of  the  Congress 
at  the  time  of  the  enactment  of  the  bill  and 
the  law  would  need  some  modification  to 
cover  cigarettes  properly  because  It  deals 
separately  with  different  classes  of  hazard- 
ous substances,  such  as  toxic,  corrosive,  Ir-. 
rltant  and  so  forth." 

Congressman  Kenneth  A.  Roberts  of  Ala- 
bama then  said : 

"I  agree  with  you  because  I  sponsored  that 
act  and  I  remember  that  we  certainly  did 
not  at  that  time  Intend  to  cover  tobacco." 
(Hearings  before  the  House  Committee  on 
Interstate  and  Foreign  Commerce  on  Ciga- 
rette Labeling  and  Advertising,  88th  Cong., 
2nd  Sess..  45    (Comm.  print,   1964).) 

Since  the  statutes  do  not  give  the  Com- 
mission power  to  regulate  tobacco  or  tobacco 
products,  any  attempt  to  do  so  would  con- 
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stitute  a  usurpation  of  the  legislative  func- 
naa  of  0>ngress  by  the  Commission.  Needless 
to  tMty,  any  siich  vk^atlon  of  the  doctrine  of 
aeparatlon  of  po?rera  shall  not  be  taken 
lightly. 

The  Committee  on  Government  Operations 
has  oversight  jurisdiction  over  all  Executive 
and  Independent  agencies.  As  Chairman,  Z 
would  have  no  alternative  but  to  conduct 
oversight  hearings  should  the  Commission 
attempt  to  expand  so  radically  Its  powers  by 
fiat  without  any  statutory  authority  what- 
soever. 

To  my  mind,  your  premature  announce- 
ment that  the  Commission  woiild  attempt 
to  regulate  cigarettes  was  highly  Improper. 
The  role  of  the  Independent  agencies,  In- 
cluding the  Commission,  Is  quasl-Judlclal  In 
nature,  and  your  statements  indicate  to  me 
that  you  have  prejudged  this  issue  before  the 
evidence  is  even  presented.  The  statements 
have  placed  you  in  the  irregular  position  of 
prosecutor.  Judge  and  Jiu-y. 

Only  the  Congress  possesses  the  consti- 
tutional power  to  regulate  Interstate  com- 
merce, and  It  has  In  no  way  delegated  au- 
thority to  ban  the  sale  of  cigarettes.  There- 
fore, I  would  suggest  that  the  Commission 
stick  to  the  job  ordained  for  It  by  the  en- 
abling legislation. 
Sincerely, 

Bam  J.  Ervin,  Jr., 
I  Chairman. 

[From  the  Raleigh  (N.C.)  News  and  Observer, 

Aug.  29,  1973] 

Cigarette    Ban    Idea    Arrogant 

For  the  time  being  others  must  take 
Rlctuurd  O.  Simpson  as  seriously  as  be  takes 
himself.  He'b  the  new  chairman  of  tlie  Federal 
Consumer  Product  Safety  Commission,  and 
be  saya  he  expects  that  regulatory  agency 
to  bctn  cigarettes.  Naturally,  a  number  of 
tobacco  state  officials  and  cigarette  Industry 
spokesmen  have  hit  the  ceiling  with  outcries 
of  shock  and  disbelief. 

There  is  not  much  chance  that  Simpson 
wQl  BiKoeed,  because  the  Idea  is  so  fimda- 
mentally  foolish.  It  also  rests  on  a  very 
dubious  legal  basis.  But  there  Is  no  doubt 
that  his  agency  can  propound  a  cigarette  ban, 
give  It  the  f(»ce  of  administrative  law  and 
put  tobacco  Interests  to  a  great  deal  of  trou- 
ble and  expense  to  undo  his  mischief. 

Motivating  Simpson,  evidently,  is  the  per- 
sonal belief  that  people  simply  shouldn't 
smoke.  And  he  has  determined,  on  grounds 
satisfactory  to  himself  and  other  tobacco 
haters,  that  a  cigarette  ban  Is  possible  by 
employment  of  his  commission's  rule-making 
authority  and  provisions  of  the  federal 
Hazardous  Substance  Act  of  1960. 

The  1960  act  defines  as  toxic  or  hazardous 
"any  substance  (other  than  a  radioactive  sub- 
stance) which  has  the  capacity  to  produce 
personal  Injury  or  illness  to  man  through 
Ingestion,  Inhalation  or  absorption  through 
any  body  surface."  That  Is  a  perfectly  sound 
law  to  regulate  various  chemicals,  compounds 
and  gases,  but  there  Is  not  the  slightest  thing 
about  Its  legislative  history  to  suggest  that 
Congress  meant  It  to  be  applied  to  cigarettes. 
Indeed,  specific  legislation  aimed  at  ciga- 
rettes, because  of  the  smoklng-and-health 
controversy,  was  passed  In  1965  and  amended 
In  1969.  No  critic  of  the  health  hazard  of 
smoking,  before  or  since,  except  for  Simp- 
son, has  suggested  any  legal  basis  ever  existed 
fen-  attempting  to  ban  cigarettes. 

What  ts  behind  Simpson's  campaign,  be- 
sides his  personal  feelings,  is  a  formal  request 
that  he  says  he  anticipates  from  several 
members  of  Congress  asking  him  to  take 
this  very  step.  Foremost  among  the  petl- 
tloners-to-be  Is  Utah's  Sen.  John  E.  Moss, 
long  an  arch  foe  of  tobacco. 

It  would  aare  a  lot  of  people  a  lot  of 
trouble  If  this  campaign  w«re  called  off.  At 
bottom  It  U  an  »iTog«Qt.  meckUeMme  and 


■elf-rlghteous  effort.  It  won't  succeed  in  any 
ban  on  cigarettes,  but  it  may  give  some 
stature  to  the  evil  notion  that,  for  good 
enough  reason,  the  government  reaUy  could 
dictate  to  mlUions  of  citizens  In  quite  per- 
sonal ways. 

(From  the  New  York  Times,  Aug.  26,  1973] 

EDITORXAL AnOTHIS  PaOHIBTnOH? 

Richard  O.  Simpson,  chairman  of  the 
newly  established  Federal  Consumer  Product 
Safety  Commission,  entertains  the  "serious 
expectation"  that  his  agency  may  ban  the 
cigarette  once  and  for  all.  The  commission 
would,  of  course,  have  to  go  through  an 
elaborate  process,  including  a  thorough  re- 
view of  the  Surgeon  General's  findings  on 
the  health  hazards  of  smoking,  as  well  as  the 
arguments  of  cigarette  manufacturers  and 
others.  Even  then.  It  might  come  up  with  a 
ban  on  only  those  cigarettes  that  exceed  a 
level  of  tars  and  nicotine  which  the  com- 
mission considers  safe.  But  the  surprising 
thing  is  that  so  drastic  a  move  should  be 
contemplated  or  even  thought  to  be  feasible. 

The  law  that  created  the  commission  last 
fall  exempted  tobacco  from  the  agency's 
range  of  action,  but  the  law  did  authorize  It 
to  administer  the  Hazardous  Substances  Act. 
Mr.  Simpson  takes  that  law  as  his  source  of 
authority — since  It  gives  the  Government  the 
right  to  ban  products  on  Uie  basis  of  the 
severity  and  frequency  of  the  Injuries  they 
cause.  The  Surgeon  General  has  held  that 
cigarettes  are  an  Important  factor  In  cancer, 
emphysema,  coronary  disease  and  other  grave 
disorders,  but  domestic  cigarette  consump- 
tion continues  to  rise  in  spite  of  required 
warnings  on  the  package  and  In  advertising. 
Hence,  Mr.  Simpson  reasons,  a  complete  or 
partial  ban  may  have  to  be  the  next  step. 

Putting  aside  both  the  logic  and  the  legal 
questions  involved,  we  have  grave  doubts 
that  a  Government  ban  would  be  a  wise  ap- 
proach. This  newspaper  long  and  consistently 
urged  measures  to  compel  warnings  of  the 
type  now  legally  required.  We  warmly  sup- 
ported official  action  to  educate  the  public 
on  the  dangers  of  smoking.  But  from  the  first 
It  has  been  our  position  that  it  "should  be 
enough  for  public  health  agencies  to  dis- 
courage the  habit  by  means  short  of  prohi- 
bition." 

That  Is  still  our  position.  Forty  years  after 
its  repeal,  the  failure  of  the  Eighteenth 
Amendment  Is  stlU  vivid  In  the  national 
memory — along  with  the  evUs  of  bootlegging, 
gang  warfare  arid  general  contempt  for  law 
that  It  brought  in  Its  train.  On  much  the 
same  reasoning,  we  have  supported  the  rec- 
ommendation of  the  National  Commission 
on  Marijuana  and  Drug  Abuse  that  penalties 
be  abolished  for  the  private  use  and  posses- 
sion of  marijuana. 

A  ban  on  those  cigarettes  violating  a  fixed 
safe -content  standard  Is  a  more  reasonable 
approach,  not  too  different  from  present 
Government  limits  on  harmful  additives  and 
other  potentially  dangerous  subst&ncee  in 
food  and  drug  products.  But,  with  all  respect 
to  Mr.  Simpson's  courage  and  Integrity,  we 
believe  that  even  this  typye  of  control  would 
prove  unenforceable  and.  In  the  end,  unde- 
sirable. The  most  effective  function  for  Gov- 
ernment Is  to  make  certain  that  the  health 
hazards  are  fully  understood.  It  would  be  as 
much  a  mistake  to  penalize  those  who  re- 
fuse to  heed  such  warnings  as  to  penalize  a 
glutton  for  overeating. 

[From  the  Wall  Street  Journal,  Aug.  24, 1973] 
Unit  Aims  To  Cdrb,  or  Bak,  Cigarkttk  Sai.ks 
BT  Listing  Smokes  as  Hazardous  Substances 

Washington. — A  new  battle  on  clgaret 
smoking  is  heating  up. 

The  fledgling  Consumer  Product  Safety 
Commission  plans  to  propose  regulations 
that  could  ban  the  sales  of  aome,  or  all. 
clgarets  as  hazardous  substances. 

Ttie  plan,   dlscloaed   by   tlM  commlaslon 


chairman,  Richard  Slnq>son,  after  a  speech 
In  Newark,  NJ.,  comes  as  a  surprise — and. 
Indeed,  a  shock,  to  the  tobacco  Industry. 
For  one  thing,  the  Consumer  Product  Safety 
Act,  wlUch  created  the  Independent  commis- 
sion, specifically  excludes  tobacco  products 
from  tne  agency's  Jurisdiction.  However,  Mr. 
Simpson  said  the  commission  can  use  its  au- 
thority under  another  law.  the  Hazardoiis 
Substances  Act,  to  regulate  cigarets  as  a  sub- 
stance that  causes  Injury  or  illness  to 
humans. 

The  plan  quickly  drew  fire  from  Tobacco 
Institute  Inc.,  which  termed  the  proposal  "a 
sheer  bureaucratic  arrogatlon  of  power."  The 
Institute  is  the  cigaret  industry's  trade  as- 
sociation. "The  plain  fact  is  that  the  federal 
Hazardous  Substances  Act  of  1960  wasn't  de- 
signed for,  or  Intended  to  be  used  in  any  way. 
In  connection  with  questions  relating  to 
cigaret  smoking  and  its  alleged  effects  on 
health,"  said  Horace  Komegay,  president  of 
the  Tobacco  Institute.  "We  cannot  and  won't 
voluntarily  comply  in  an  overzealous  at- 
tempt to  terminate  the  existence  of  an  in- 
dustry that  has  been  part  of  America  since 
1607."  he  added. 

Although  the  commission  believes  it  has 
the  authority  to  move  on  its  own,  Mr.  Simp- 
son said  it  plans  to  act  on  the  basis  of  a 
petition  being  prepared  by  Sen.  Frank  Moss 
(D.,  Utaih).  Sen.  Moss'  petition  would  pro- 
pose maximum  allowable  levels  for  tar  and 
nicotine  in  cigarets.  The  Senator  has  been 
a  leading  ^xmsor  of  anti-cigaret  legislation. 
Including  the  1971  law  banning  cigaret  ad- 
vertising on  television. 

In  Louisville,  Brown  it  WiUlamson  Tobac- 
co Corp.  said  It  hadn't  any  comment  to  make 
on  the  commission's  proposal,  but  noted  that 
it  was  "following  the  matter  with  interest." 

Lorlllard  Coip..  owned  by  Loews  Corp.;  R. 
J.  Reynolds  Industries  Inc.'s  tobacco  division; 
Philip  Morris  Inc.  and  American  Brands  Inc. 
also  declined  comment. 

The  commission's  plan  also  is  a  surprise 
because  attempting  to  ban  cigarets  is  an  un- 
usually controversial  move  for  a  new  agency. 
The  five-member  commission  t>egan  opera- 
tions in  May.  Yet  it  does  have  unusually 
broad  powers  to  regulate  the  safety  of  a  wide 
range  of  consumer  products,  stretching  from 
toys  to  mobile  homes. 

One  tobacco-state  Congressman,  Rep.  Wil- 
mer  "Vinegar  Bend"  MizeU,  a  North  Carolina 
Republican,  attacked  the  commission's  plan 
as  an  "unlawful"  and  "audacious  empire- 
building  scheme."  Rep.  Mlzell,  a  former  ma- 
jor league  baseball  pitcher,  also  threw  a  high, 
hard  one  at  Jir.  Simpson  by  calling  for  his 
resignation.  The  Congressman  said  he  plans 
to  Introduce  legislation  that  would  specifi- 
cally exempt  tobacco  products  from  the  Haz- 
ardous Substances  Act. 

A  spokesman  for  the  Product  Safety  Com- 
mission responded  that  the  commission  and 
Mr.  Simpson  plan  to  remain  firm  In  their 
position.  He  noted  that  Mr.  Simpson  actually 
had  publicly  mentioned  the  possibility  of 
regulating  cigarets  before  Wednesday  but 
that  the  Idea  hadnt  received  wide  publicity. 
"This  isn't  a  trial  balloon.  He's  serious"  about 
the  cigaret  plan,  the  spokesman  added. 

One  reason  the  commission  Is  considering 
acting  against  cigarets  is  that  the  consump- 
tion of  cigarets  has  continued  to  rise  despite 
health-warning  labels  required  on  cigaret 
paclcages  in  recent  years  under  a  program  ad- 
ministered by  the  Federal  Trade  Commission. 
The  FTC  earUer  released  a  statistical  report 
showing  that  the  number  of  cigarets  sold  In 
the  U.S.  last  year  increased  for  the  third 
straight  year,  to  561.7  bUllon  cigarets,  up 
from  647.2  bUllon  In  1971. 

[From  the  New  York  Times,  Aug.  23,  1973] 

Cigarette  Ban  To  Be  Askxd  bt  Fsbolai. 

Safett   Offxciai. 

(By  Gerald  Gold) 

Newark.  August  22. — Richard  O.  Simpson, 

chairman  of  the  new  Federal  Oonaumer  Prod- 
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itct  Safety  Commission,  said  today  that  be 
was  prepared  to  seek  a  ban  on  all  or  some 
cigarettes  If,  as  expected,  an  examination 
confirms  the  surgeon  general's  findings  In 
recent  years  on  the  hazardous  nature  of  cig- 
arette smoking. 

Mr.  Simpson  said  he  was  awaiting  a  peti- 
tion from  Congressmen  calling  for  the  com- 
mission to  set  standards  for  cigarettes,  al- 
though the  commission  could  act  on  its  own. 

The  staff  of  Senator  John  E.  Moss  of  the 
Senate  Commerce  Committee  has  begun 
studying  the  possibility  of  suoh  a  petition. 
Mr.  Simpson  said  he  felt  congressional  back- 
ing would  enhance  the  chances  for  successful 
action  against  cigarettes. 

A  spokesman  for  the  Utah  Democrat  said 
the  staff  was  working  on  a  petition  that 
would  call  for  the  commission  to  set  maxi- 
mum levels  for  tar  and  nicotine  in  cigarettes. 
Those  brands  with  contents  above  that  level 
would  be  banned. 

Mr.  Simpson  agreed  that  such  an  approach 
probably  would  be  the  opening  one  by  the 
commission.  He  said  he  could  not  say  specif- 
ically whether  any  cigarettes  now  on  the 
market  would  be  able  to  meet  the  standards, 
smce  the  guidelines  had  not  been  drawn  up 
yet. 

Mr.  Simpson  mentioned  the  possibility  of 
action  on  cigarettes  in  passing  in  an  address 
this  mornmg  at  the  Product  Liability  Pre- 
vention Conference  at  Newark  College  of  En- 
gineering attended  by  several  htmdred  rep- 
resentatives of  professional,  technical  and 
treble  groups.  Later,  in  an  interview,  he  ex- 
panded on  his  coninteut. 

He  said  the  commission  has  the  power  to 
set  cigarette  standards  or  ban  cigarettes  un- 
der the  Hazardous  Substances  Act.  which  de- 
fines a  toxic  substance  as  "any  substance 
(other  than  a  radioactive  substance)  which 
has  the  capacity  to  produce  personal  injury 
or  illness  to  man  through  ingestion,  inhala- 
tion or  absorption  through  any  body  sur- 
face." 

The  Consumer  Product  Safety  Act,  which 
set  up  the  commission,  specifically  exempts 
tobacco  from  the  commission's  purview,  but 
the  Hazardous  Substances  Act,  which  the 
commission  also  administers,  does  not. 

Despite  the  labeling  of  cigarette  ads  on 
television  and  radio.  Mr.  Simpson  noted,  cig- 
arette sales  have  increased.  The  Agriculture 
Department  has  reported  that  domestic  cig- 
arette consumption  went  up  2.5  percent  in 
the  10  months  that  ended  in  April,  1973. 

POWEBS    OF    COM&USSION 

The  influence,  Mr.  Simpson  said,  is  that 
the  labeling  and  the  TV-radio  ban  have 
not  worked.  Under  the  Hazardous  Substances 
Act,  the  commission  can  halt  the  sale  of  a 
product  if  it  finds  that,  despite  cautionary 
labeling,  the  product  is  still  a  hazard. 

After  receiving  a  Congressional  petition, 
the  commission  procedure  would  be  to  ex- 
amine the  petition,  go  over  the  supporting 
evidence  (including  the  findings  of  the  sur- 
geon general  of  the  Public  Health  Service), 
propose  regulations  or  standards  and  publish 
them  in  the  Federal  Register,  receive  com- 
ments from  industry  and  others  and  then,  as- 
suming it  stood  by  the  finding  that  cigarette 
smoking  was  harmful,  publish  final  regula- 
tions banning  some  or  all  cigarettes.  The 
whole  procedure  would  take  a  number  of 
months. 

Mr.  Simpson  said  he  expected  that  any  ac- 
tion or  proposal  would  be  challenged  at  the 
outset  by  the  industry  and  that  the  issue 
would  probably  go  before  the  courts. 

"His  expectations  for  a  fight  are  exactly 
right,"  a  tobacco  industry  spokesman  said  in 
response  to  questions.  The  spokesman, 
Horace  Kornegay,  president  of  the  Tobacco 
Institute,  the  trade  association  of  the  major 
cigarette  manufacturers,  said: 

"It  thought  It  had  been  understood  for 
years  that  the  Hazardous  Substances  Act  does 
not  include  tobacco.  The  Food  and  Drug 
Administration  has  taken  that  position.  The 
act  was  never  contemplated  to  cover  tobacco. 


It  was  to  prevent  household  injuries,  such 
as  children  swallowing  cleaning  fluids  and 
that  kind  of  thing." 

Mr.  Simpson  maintained,  however,  that  the 
"reasons  for  labeling  cigarettes  dangerous 
ought  to  stand  up  under  the  Ha2sardous  Sub- 
stances Act,  too."  He  said  that  among  the 
criteria  for  banning  products  was  the  severity 
and  frequency  of  the  Injuries  they  cause,  in 
this  case  "cancer  and  death". 

He  emphasized  that  "we  have  a  serious 
expectation  of  achieving  a  ban,"  and  as- 
serted that  he  felt  the  agency  "should  and 
will  be  able  to  achieve  it." 

In  his  address  at  the  Newark  College  of 
Engineering,  Mr.  Simpson  stressed  the  "moti- 
vations" that  he  hoped  would  encourage  full 
compliance  by  industry  with  the  agency's 
regulations  and  actions  on  product  safety  In 
all  fields. 

"One  of  these  'motivations'  is  criminal 
penalties, "  he  said.  "Whereas  corporations 
can  pay  civil  penalties,  people  who  work  for 
corporations  pay  criminal  penalties.  I  am  per- 
sonally inclined  in  a  criminal  proceeding  to 
seek  out  the  board  chairman  or  the  cor- 
porate president,  in  addition  to  other  officials, 
because  I  believe  they  are  in  the  best  posi- 
tion to  assure  corporate  compliance." 

However,  he  noted  that  he  had  no  inten- 
tion of  conducting  a  "witch  hunt"  of  prod- 
ucts and  strongly  urged  industry  to  work 
with  the  agency  in  voluntary  compliance. 
Mr.  Simpson  said  that  so  far  he  felt  everyone 
he  had  talked  with  in  industry  had  gen- 
erally been  cooperative. 

He  said  his  agency  had  completed  com- 
piling a  priority  list  of  product  categories  in 
order  of  the  safety  hazards  they  presented 
and  would  make  the  list  public  next  week. 


THE  75TH  ANNIVERSARY  OP  THE 
AMERICAN  HOSPITAL  ASSOCIA- 
TION 

Mr.  PERCY.  Mr.  President,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
in  the  Senate  that  today,  September  12, 
1973,  over  7,000  hospitals  and  health  care 
institutions  nationwide  are  commemo- 
rating the  75th  anniversary  of  the  Amer- 
ican Hospital  Association.  These  institu- 
tions, and  the  19,000  personal  members 
of  the  association  share  an  objective 
that  is  important  to  all  Americans — the 
provision  of  better  health  care  services. 

This  75th  anniversary  of  AHA,  thei% 
should  be  a  time  not  only  for  recognition 
of  the  association's  existence  and  its  ac- 
complishments over  the  years,  but  for 
supporting  the  services  of  its  allied  State 
and  metropolitan  hospital  associations 
throughout  the  Nation  and  the  efforts  of 
our  commimity  hospitals. 

Since  its  earliest  days,"  when  eight  hos- 
pital superintendents  met  to  exchange 
ideas  and  Information  in  Cleveland, 
Ohio,  the  purpose  of  the  American  Hos- 
pital Association  has  been  to  develop 
ways  in  which  health  services  may  be 
made  more  effective,  accessible,  and  con- 
venient for  more  people.  Often  we  for- 
get that  as  recently  as  the  turn  of  the 
century,  our  hospitals  were  predomi- 
nantly almshouses  or  shelters  for  the 
sick  poor,  the  aged,  and  the  mentally 
ill.  The  hospital  was  considered  by  many 
communities  to  be  a  last  resort  for  per- 
sons in  distress. 

Largely  as  a  result  of  great  strides  in 
medical  science,  public  demands  for  the 
benefits  of  those  advances  and  the  efforts 
of  such  organizations  as  the  American 
Hospital  Association  in  meeting  the  chal- 
lenges of  change,  today's  hospitals  have 
emerged  as  the  center  of  the  medical 
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world  and  vital  components  of  their 
communities.  Progress,  however,  has 
also  brought  a  more  critical  attitude 
about  health  services  generally.  There  is 
rising  concern,  for  example,  about  gaps 
in  service,  rising  costs,  and  time  lags  in 
bringing  the  latest  scientific  discoveries 
to  the  patient's  bedside.  Health  care  in- 
stitutions have  stirred  public  interest 
and  concern,  and  the  attention  of  all 
branches  of  Government,  including  the 
Congress.  While  often  critical,  this  in- 
creasing attention  to  health  aflfaiis  is 
primarily  an  expression  of  the  growing 
value  and  importance  that  the  public 
places  in  a  viable  health  care  system. 

We  can,  therefore,  be  grateful  to  or- 
ganizations, such  as  the  American  Hos- 
pital Association,  which  dedicate  their 
efforts  to  health  care  administration. 
The  AHA  conducts  hundreds  of  educa- 
tional programs  and  conferences  for  ad- 
ministrators and  health  care  personnel 
each  year.  It  maintains  a  research  pro- 
gram. In  cooperation  with  public  and 
private  resources,  that  results  not  only  in 
valuable  data  for  all  who  hope  to  im- 
prove the  delivery  of  health  care  serv- 
ices but  also  brings  to  light  the  poten- 
tials of  new  organizational  designs  that 
can  lead  to  a  more  effective  and  coor- 
dinated health  care  system  of  the  fu- 
ture. 

Of  special  interest  to  Members  of  Con- 
gress are  AHA's  activities  with  respect 
to  Federal  health  legislation  and  Federal 
health  agencies  that  work  to  implement 
such  significant  programs  as  medicare. 
The  association  has  been  active  in  the 
development  of  a  proposal  for  national 
health  insurance  and  for  improving  the 
health  care  system.  It  has  taken  an  ac- 
tive role  in  the  quest,  through  legislation, 
for  improved  emergency  medical  serv- 
ices, for  assuring  the  Nation's  blood  sup- 
ply, and  for  establishing  standards  of 
quality  for  health  care.  The  association 
has  been  in  the  forefront  of  efforts  to  re- 
duce inflation  in  the  health  services  in- 
dustry, and  has  struggled  with  the  para- 
dox of  holding  down  costs  while 
maintaining  the  highest  quality  care  pos- 
sible as  the  scope  of  services  expands 
to  meet  health  needs. 

Thus  the  association  during  the  past 
75  years  and  most  notably  in  recent  dec- 
ades, has  developed  a  constituency  as 
broad  as  its  Interests  and  accomplish- 
ments— hospitals,  niu-sing  homes,  and 
other  long-term  care  facilities,  ambula- 
tory care  centers,  planning  agencies.  In- 
dividual providers  of  health  care  services, 
and  representatives  of  patients  and  their 
families.  Its  spectrum  and  concerns  are 
as  broad  as  the  spectrum  of  health  care 
In  America. 

In  serving  its  constituency  well,  the 
American  Hospital  Association  has 
served  all  of  us.  I  feel,  therefore,  that  we 
should  express  our  congratulations  to 
AHA  on  its  75th  anniversary  and  our 
hopes  for  the  successful  continuation  of 
Its  efforts  in  the  years  ahead. 


WASHINGTON     POST     SCORES 
SCHOOL   MILK   CUT 

Mr.  PROXMIRE.  Mr.  President,  last 
week  the  New  York  Times  on  its  editorial 
page  sharply  criticized  the  administra- 
tion for  slashing  the  school  milk  program 
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from  $97  million  to  $25  million  sis  well  as 
the  Congress  for  failing  to  quickly  re- 
verse this  action.  I  was  pleased  to  place 
this  edtterial  in  the  Congressional 
Record. 

At  the  same  time  I  overlooked  a  similar 
editorial  by  another  of  the  Nation's  finest 
newspapers — the  Washington  Post.  This 
editorial  also  condemns  this  year's  school 
milk  cutback — pointing  out  that  it  will 
mean  far  less  nutrition  for  the  Nation's 
schoolchildren  since,  with  the  rising  cost 
of  producing  milk,  even  last  year's  $97 
million  would  have  been  inadequate. 

I  am  very  hopeful  that  the  House- 
Senate  conferees  on  the  Agriculture  ap- 
propriations bill  will  meet  soon  to  ap- 
prove the  Senate  school  milk  increase 
to  $97  million.  Every  day  we  wait  is  a  day 
of  inadequate  nutrition  for  the  school- 
children of  the  United  States. 

I  ask  unanimous  consent  that  the 
Washington  Post  editorial  be  placed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washington  Post,  Aug.  31,  1973] 
No  Monet  for  Miijc 

It  was  inevitable  that  the  rising  costs  of 
food  wovUd  Include  school  lunch  programs 
in  the  dismal  ascent.  Local  school  systems 
report  such  rises  from  35  cents  to  45  cents 
for  elementary  school  lunches  and  an  in- 
crease from  5  cents  to  10  cents  a  half-pint 
carton  of  milk.  As  predictable  as  these  hikes 
may  be,  what  wasn't  predictable  is  that  na- 
tionally about  40  million  eligible  American 
school  children  may  get  no  milk  at  all  when 
they  return  to  classes  next  week.  Some 
Washington-area  children  may  be  among  the 
neglected.  With  large  numbers  of  children 
already  subjected  to  mostly  Junk-food  diets, 
even  before  their  parents'  wallets  were  at- 
tacked by  high  food  prices,  it  is  especially 
dismaying  that  they  will  now  be  deprived  of 
milk,  a  high  nutrition  item. 

The  cause  of  this  neglect  is  the  not  un- 
usual combination  of  congressional  and  ad- 
ministration Indifference.  The  tangle  on  the 
Hill  Is  caused  by  legislation  left  sitting  in  a 
conference  committee  where  differences  be- 
tween Senate  and  House  versions  still  need 
to  be  settled.  The  Senate  bill  asks  for  $97 
million,  a  more  realistic  sum  but  one  far  sur- 
passing the  administration's  request  for  $25 
million.  Currently,  the  milk  program  is  oper- 
ating on  a  continuing  resolution  providing 
$25  milUon. 

It  would  be  thought  that  with  a  little  fore- 
sight the  current  situation  could  have  been 
avoided;  as  late  as  last  March,  the  Senate 
Select  Committee  on  Nutrition  and  Human 
Needs  was  warning  that  the  $25  million  fig- 
ure was  Inadequate.  But  what  needs  to  be 
done  now  is  clear:  immediate  action  by  the 
Senate-House  conference  committee  when 
Congress  reconvenes.  The  language  of  the 
legislation  needs  to  specify  that  the  money 
is  to  be  provided  to  school  districts  now, 
with  no  qualifying  clauses  that  might  delay 
the  money.  Apparently,  many  school  officials 
had  believed  that  a  continuing  resolution 
would  maintain  the  program  for  the  amount 
provided  last  year:  $95  million.  Only  too  late 
did  they  leam  the  grim  reality. 

It  should  be  noted,  finally,  that  the  chil- 
dren are  not  the  only  potential  victims.  The 
businessmen  who  supply  the  milk  and  the 
school  administrators  ordering  it  also  stand 
to  Ibse  because  of  the  confusion. 


REPORT  ON  SCHOOL  BUS  SAFETY 

Mr.  JAVITS.  Mr.  President,  I  report 
herewith  on  the  results  of  a  survey  on 


schoolbus  safety  which  I  sent  to  sample 
residents  throughout  New  York  State, 
with  the  exception  of  the  heavily  urban- 
ized areas  of  New  York  City,  Buffalo, 
Rochester,  and  Albany  where  travel  by 
schoolbus  is  not  as  usual  a  practice  as 
elsewhere  in  the  State.  Also  included  in 
my  report  today  is  a  letter  from  Secre- 
tary of  Transportation  Claude  S.  Brine- 
gar  responding  to  my  inquiries  about 
current  Transportation  Department  ef- 
forts on  schoolbus  safety. 

Of  nearly  4,000  responses,  the  over- 
whelming majority — 96  percent — ex- 
presses concern  regarding  the  safety  of 
children  traveUng  dally  to  and  from 
school  in  buses,  some  45  percent  of  all 
New  York  State  schoolchildren,  and  sup- 
ported efforts  to  improve  safety  factors. 

A  sizable  proportion  of  the  respond- 
ents— 5.5  percent — indicate  that  greater 
stress  should  be  placed  on  the  training 
and  selection  of  schoolbus  drivers.  Sev- 
eral persons,  for  example  indicated  that 
they  felt  that  the  buses  were  only  as  safe 
as  their  drivers  while  others  cited  ex- 
amples in  which  drivers  drove  recklessly. 
There  was  also  some  reaction  against 
"moonlighting" — a  typical  response 
stated: 

The  Job  requires  the  utmost  in  alertness 
and  this  is  not  always  the  case  with  tired 
and  exhausted  men  who  work  a  full  day  at 
some  other  Job. 

In  connection  with  the  issue  of  driver 
training.  Secretary  Brinegar  indicated 
to  me  that  the  National  Highway  Trafllc 
Safety  Administration— NHTSA— "Is 
currently  developing  curriculum  mate- 
rials for  schoolbus  driver  training.  These 
materials  will  be  available  to  the  States 
in  early  1974.  NHTSA's  next  step  in  this 
emphasis  area  is  to  develop  a  supervisory 
program." 

Tliere  was  also  a  stress  on  the  use  of 
seat  belts  by  4  percent  of  the  respondents 
who  felt  that  the  use  of  such  belts 
should  be  made  mandatory  on  all  school 
buses.  Typical  comments  were: 

I  believe  the  school  bus  standards  should 
be  equal  to  any  other  vehicle  standards  in 
regard  to  the  use  of  seat  belts  and  our  most 
valuable  cargo  travels  without  the  use  of 
safety  belts. 

A  smaller  number — 3  percent — stressed 
the  need  for  supervision  of  children 
while  traveling  on  schoolbuses.  A  former 
schoolbus  driver  pointed  out,  for  instance, 
that  "the  danger  lies  in  the  misconduct 
of  the  students." 

A  different  view  was  taken  by  some  of 
the  1.5  percent  of  the  respondents  who 
urged  the  use  rather  of  protective 
padding  and  higher  seat  backs.  It  was 
pointed  out,  for  example,  that  seat  belts 
could  be  used  as  weapons  in  the  hands 
of  mischievous  youngsters  and  that  it 
would  be  difQcult  to  install  three  sets  of 
belts  per  seat. 

The  matter  of  schoolbus  construction 
standards,  which  includes  padding,  was 
given  especial  emphasis  in  the  letter  from 
Transportation  Secretary  Brinegar  who 
wrote  that: 

The  Notice  of  Proposed  Rulemaking  on 
bus  passenger  seating  and  crash  protection 
was  issued  in  February  1973  and  will  apply 
to  all  school  buses  manufactured  after  Sep- 
tember 1.  1974.  The  second  recommended 
standard  on  the  strength  of  structural  Joints 
of  school   buses   is  being  processed  within 


29441 

NHTSA.  It  is  expected  that  the  Notice  of 
Proposed  Rulemaking  pertaining  to  this  sub- 
ject will  be  released  soon. 

Another  1  percent  of  survey  respond- 
ents urged  action  with  respect  to  over- 
crowding; and  1  percent  offered  other 
suggestions,  including  facing  of  seats  to 
the  rear,  the  installation  of  air  bags  and 
installation  of  an  additional  emergency 
exit  on  the  bus  roof. 

Not  all  respondents — 4  percent — were 
in  agreement  with  my  efforts  here  for 
schoolbus  safety.  Most  of  these  objected 
to  the  proliferation  of  regulations  and 
Federal  controls  and  to  the  additional 
tax  burden.  One  respondent,  for  exam- 
ple, observed  that  statistics  available  do 
not  warrant  the  increased  costs  that 
would  be  necessitated  by  changes  in 
present  practices. 

It  is  my  intention  to  present  the  sur- 
vey responses  to  the  Senate  Committee 
on  Commerce  when  I  testify  at  its  an- 
ticipated hearings  on  schoolbus  safety 
this  fall,  as  well  as  bringing  the  results 
of  the  survey  to  the  attention  of  the 
appropriate  committees  in  both  houses 
of  the  New  York  State  Legislature,  the 
New  York  State  Department  of  Educa- 
tion, the  New  York  State  Department  of 
Motor  Vehicles  and  school  superintend- 
ents in  the  area  of  the  survey  as  well  as 
those  New  Yorkers  who  responded  to 
the  survey. 

I  ask  imanimous  consent  to  have  Sec- 
retary of  Transportation  Brinegar's  let- 
ter printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 

The  full  text  of  Secretary  of  Trans- 
portation Brinegar's  letter  reads  as  fol- 
lows :  ^ 
Secretary  of  Transportation, 
Washington,  D.C.,  August  23,  1973. 
Hon.  Jacob  K.  Javits, 
U.S.  Senate, 
Washington.  B.C. 

Dear  Senator  jAvrrs:  Thank  you  for  your 
correspondence  of  July  17,  1973.  We  appre- 
ciate your  continued  Interest  in  Pupil  Trans- 
portation Safety  and  yovu:  particular  concern 
with  the  National  Highway  Traffic  Safety  Ad- 
ministration's School  Bus  Task  Force  Report 
of  May  1973.  You  will  be  pleased  to  learn  that 
six  of  the  seven  recommendations  contained 
in  this  report  are  already  being  implemented. 

For  example,  the  Notice  of  Proposed  Rule- 
making on  bus  passenger  seatmg  and  crash 
protection  was  issued  in  February  1973  and 
will  apply  to  all  school  buses  manufactured 
after  September  1,  1974.  The  second  recom- 
mended standard  on  the  strength  of  struc- 
tural Joints  of  school  buses  is  being  proc- 
essed within  NHTSA.  It  is  expected  that  the 
Notice  of  Proposed  Rulemaking  pertaining 
to  this  subject  will  be  released  soon. 

Chassis  manufacturers  are  encouraged  to 
supply  the  schqol  bus  manufacturer  with 
equipment  containing  the  advanced  braking 
systems  that  conform  to  the  Federal  Re- 
quirements effective  in  1974  and  1975.  School- 
bvis  manufacturers  are,  in  turn,  being  asked 
to  request  new  braking  systems  for  their 
special  needs.  Advanced  braking  systems, 
which  will  be  standard  when  the  new  re- 
quirements become  mandatory,  are  now  be- 
ing made  available  to  the  purchaser  as  op- 
tional equipment. 

The  General  Environments  Corporation. 
Springfield.  Virginia,  has  subjected  two 
school  buses,  one  manufactured  by  Supe- 
rior Coach  Division  of  Sheller  Globe  Corpo- 
ration and  the  other  by  Wayne  Corporation, 
to  extensive  compliance  testing.  Each  of 
these  buses  were  found  to  be  In  compliance 
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with  Ail  or  the  applicable  Federal  Motor  Ve- 
hicle Safety  Standards. 

Recently,  Dynamic  Science,  Division  of  Dl- 
trasystems.  Inc.,  Phoenix.  Arizona,  was 
awarded  contract,  DOT-HS-046-3-694,  School 
Bus  Improvement  Program.  TTie  objective  of 
this  twelve-month  program  Is  to  develop, 
test  and  recommend  practical  safety  Improve- 
ments In  school  bus  construction.  Initiation 
of  this  program  fulfills  the  fifth  recommen- 
dation of  the  Task  Force. 

Plans  for  school  bus  data  collection  and 
analysis,  recommendation  number  6,  are  tin- 
derway,  but  the  data  collection  activities 
have  not  yet  been  fully  Implemented.  All 
high  severity  accidents  Involving  three  or 
more  student  fatalities  are  now  being  Inves- 
tigated by  our  Multldlsclpllnary  teams. 

Specific  Implementation  of  Items  refer- 
enced In  yoiu:  correspondence  are  a  part  of 
Task  Force  recommendation  number  7  and 
will  be  accomplished  by  the  States  and  their 
political  subdivisions  with  assistance  from 
NHTSA.  Any  on-going  activity  Is  conducted 
along  guidelines  provided  to  the  States  for 
carrying  out  provisions  of  Highway  Safety 
Program  Standard  ^17,  Pupil  Transporta- 
tion Safety.  Further,  NHTSA  Is  cvirrently  de- 
veloping cvirrlculum  materials  for  school  bus 
driver  training.  These  materials  will  be 
available  to  the  States  in  early  1974.  NHTSA's 
next  step  In  this  emphasis  area  Is  to  develop 
a  supervisory  program.  We  are  presently  ad- 
dressing the  liaison,  coordination  and  pro- 
gramming needs  of  the  special  education 
student. 

As  you  state,  both  the  Department  of 
Health,  Education  and  Welfare  and  the  De- 
partment of  Labor  should  be  consulted  and 
we  certainly  concur.  Our  staff  contacts  will 
Insure  that  program  development  Is  reviewed 
and  coordinated  for  acceptance  among  the 
several  agencies  concerned. 

As  you  can  see  we  have  moved  ahead  rap- 
Idly  In  Implementing  the  recommendations 
made  by  the  School  Bus  Task  Force.  Conse- 
quently, I  see  no  need  for  further  legislation 
at  this  time. 

Sincerely, 

Claude  S.  Brinecar. 


PENSION    REFORM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  Senator 
from  Indiana  (Mr.  Hartke)  ,  I  ask  unani- 
mous consent  to  have  a  statement  by 
hiin,  and  two  insertions  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement   bt   Senator   Hartke 
pension  bills  are  xnaoequatx 

Mr.  Hartke.  Mr.  President,  in  the  con- 
tinuing debate  on  real  pension  reform,  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  an  Important  message  from  the 
academic  community. 

All  of  these  experts,  who  have  made  a 
thorough  and  penetrating  analytical  study 
of  the  pension  bills  before  Congress,  indicate 
In  no  uncertain  terms  that  S.  4  and  S.  1179 
are  severely  Inadequate.  The  deficiencies  of 
these  proposals  are  In  the  areas  of  requiring 
adequate  coverage,  vesting,  widow's  benefits, 
and  protection  of  pension  reserves  and 
claims. 

Precisely  in  these  specific  fields  I  plan  to 
offer  amendments  to  S.  4  which  will  make 
pension  reform  a  reality  rather  than  an  Il- 
lusion. My  first  amendment  will  require  full 
vesting  after  5  years  and  will  set  up  a  bureau 
of  experts  In  the  Department  of  Labor  who 
will  be  available  to  those  unfortunate 
workers  who  have  been  dismissed  from  em- 
ployment for  the  sole  reason  of  making  them 
ineligible  tot  their  earned  vested  credits. 


My  second  amendment  would  treat  the  is- 
sue of  survivors'  benefits.  Widows  are  cer- 
tainly deserving  of  60  percent  of  the  re- 
tiree's annuity  benefits  without  any  reduc- 
tions In  his  initial  benefits,  and  I  want  to 
make  sure  that  they  receive  them.  I  would 
also  make  It  compulsory  that  participants 
In  the  pension  program  waiver  the  survivors' 
benefits  In  writing  If  they  so  desire. 

Thirdly,  in  order  to  buttress  the  more 
progressive  vesting  provision,  I  caU  for  the 
msmdatory  establishment  of  a  portability 
fund  and  national  clearing  house.  A  benefit 
which  Is  vested  but  not  portable  Is  not  avail- 
able In  the  case  of  disablement.  My  provision 
would  also  assure  that  the  retiree's  funds  are 
not  eroded  by  Inflation. 

The  bills  now  before  the  Congress  fall 
short  of  solving  the  problems  in  these  areas. 
The  amendments  which  I  propose  can  cor- 
rect these  weaknesses  and  make  pension  re- 
form actual  rather  than  a  pretense. 

Mr.  President,  I  add  herewith  a  press  re- 
lease and  statement,  as  follows: 

Press    Release    and    Statement    op 
Prop.  Merton  C.  Bernstein 

MAJOR     pension     BILLS     BEPORE     CONGRESS     IN- 
ADEQUATE,   ACADEMIC    EXPERTS    DECLARE 

"The  major  pension  bills  receiving  serious 
Congressional  consideration — the  Wllllams- 
Javits  bin,  the  Senate  Finance  Committee 
(Bentsen)  bill,  and  the  Dent  bUl — fall  short 
of  the  needed  reforms"  a  group  of  academic 
experts  declared  in  a  statement  issued  today. 
The  group  of  teachers  of  law,  economics  and 
social  welfare  includes  some  of  the  country's 
foremost  experts  on  pensions,  income  main- 
tenance and  labor  relations. 

With  Congress  about  to  begin  debate  on 
private  pension  reform,  the  university  pro- 
fessors issuing  the  statement  found  the 
bills  reported  to  the  Senate  inadequate  in 
the  areas  of  requiring  adequate  coverage, 
vesting,  widows'  benefits,  protection  of  pen- 
sion reserves  and  claims.  They  noted  that 
while  most  families  need  supplements  to 
Social  Security,  private  pensions  do  not  pro- 
vide them  and  the  bills  under  consideration 
will  not  fill  the  gap.  Their  statement  de- 
clares that  pension  plans  now  cover  less 
than  half  the  civilian  work  force,  seldom 
pay  benefits  to  widows,  pay  small  benefits 
even  to  those  who  achieve  vesting,  "lack 
adequate  protection  against  diversion  to 
uses  other  than  benefits  for  the  elderly"  and 
non-union  employees  do  not  have  protec- 
tion against  firing  to  defeat  pension  claims. 

The  bills  now  before  the  Senate,  they 
stated,  "all  fall  short  of  rectifying  these 
shortcomings."  They  urged  Congress  to  con- 
sider vesting  of  at  least  half  an  employee's 
pension  credits  after  5  years  of  work  grow- 
ing to  100%  after  10  years,  mandatory  wid- 
ows' benefits  and  more  effective  prevention 
of  conflict  of  interests.  (Full  text  and  the 
list  of  signatories  follow.) 


Statement  on  Pension  Legislation 
Legislation  to  reform  the  private  pension 
system  is  overdue.  At  present  and  prospective 
levels  of  Social  Seciulty  benefits  regular, 
reliable,  and  substantial  retirement  income 
supplements  are  needed  by  our  retirees.  In- 
dividual savings  typically  do  not  bridge  the 
gap  between  Income  and  maintaining  living 
standards.  And  in  a  high-consumption  so- 
ciety such  saving  cannot  be  expected  to  do 
so. 

The  private  pension  system  does  not  pro- 
vide the  needed  supplements.  It  covers  less 
than  half  the  civilian  work  force  and,  among  ' 
the  covered,  many  cannot  expect  to  achieve 
benefit  stattis  due  to  length  of  service  re- 
quirements. And  a  great  many  of  those  who 
do  achieve  vested  credits  will  obtain  only 


small  benefits.  Although  widows  are  the  most 
necessitous  of  the  elderly,  private  plans  sel- 
dom provide  effective  survivor  benefits.  In 
addition,  the  over  $150  billion  in  private  pen- 
sion reserves,  augmented  by  about  another 
$15  billion  each  year,  lack  adequate  protec- 
tion against  diversion  to  uses  other  than 
benefits  for  elderly.  An  unfortunate  number 
of  plans  terminate  lacking  adequate  funds  to 
pay  valid  claims;  extrapolating  from  a  1973 
Treasury  plan  termination  study,  as  plans 
now  operate,  three-fourths  of  a  mlUlou 
workers  with  vested  benefits  wiU  receive  no 
benefits  In  the  next  two  decades. 

The  major  pension  bills  receiving  serious 
Congressional  consideration — the  Wllliams- 
Javlts  bill,  the  Senate  Finance  Conunlttee 
bUl,  and  the  Dent  bUl — all  fall  short  of  rec- 
tifying these  shortcomings  and  thereby  fall 
short  of  the  needed  reforms. 

VESTING 

A  national  consensus  has  been  achieved 
that  It  Is  unconscionable  to  deny  pension 
benefits  to  long-term  employees.  And  all  cur- 
rent proposals  would  achieve  complete  vest- 
ing after  15  years  of  service.  However,  while 
some  dramatic  examples  of  pension  loss  In- 
volve long-term  employees,  the  great  bulk  of 
pension  losses  occur  to  shorter  term  em- 
ployees— most  of  them  with  fewer  than  10 
years  of  service.  As  the  Senate  Labor  Sub- 
committee study  of  plans  In  existence  for  ^ 
about  two  decades  shows  (had  shorter  lived 
plans  been  Included,  the  showing  would  have 
been  more  distressing),  93  percent  of  em- 
ployees separated  under  plans  requiring 
more  than  10  years  unbroken  service  for 
vesting  had  no  pension  rights  to  show  for 
their  service.  For  plans  with  10  year  vesting, 
the  comparable  figure  was  78  percent. 

Actuarial  studies  done  for  the  Senate  Labor 
Committee  show  that  the  WUllams-Javlts 
bill  (providing  for  30  percent  vesting  after 
8  years  service  increasing  by  10  percent  an- 
nual increments)  would  Increase  pension 
costs  very  little-ywhlch  indicates  that  the 
proposed  formula  would  salvage  Uttle  for 
most  employees  separated  from  pension  cov- 
ered Jobs.  Few  would  be  aided,  and  those  few 
would  receive  only  small  benefits.  For  exam- 
ple, an  employee  separated  after  8  years  of 
service  under  a  typical  plan — one  providing 
$5  a  month  per  year  of  service — would  obtain 
a  vested  benefit  of  $13  a  month  or  less  than 
$150  a  year. 

The  Senate  Finance  Committee  bill  does 
only  a  little  better — vesting  26  percent  after 
5  years  service  and  improving  by  6  percent 
annually*  (but  not  starting  until  age  30). 
A  5  year  benefit  under  the  same  $6  pattern 
would  produce  a  vested  benefit  of  $6.25  a 
month,  or  $75  a  year  payable  years  later. 

Of  course,  better  plans  will  cost  more. 
However,  if  coverage  were  broadened,  with 
earlier  vesting  the  costs  would  be  spread 
over  more  companies  and  more  years,  often 
leading  to  lower  unit  costs  than  when  only 
the  last  employer  pajrs  all. 

We  urge  serious  consideration  be  given 
to  requiring  50%  vesting  after  6  years  of 
service,  increasing  annually  by  10  percent 
increments.  Only  such  a  formula  would  im- 
prove substantially  employee  Iseneflt  achieve- 
ment over  the  ciurent  unsatisfactory  situa- 
tion. Only  such  a  formula,  for  example, 
would  enable  women — who  typically  have 
shorter  service — to  begin  to  achieve  pension 
benefits  in  a  substantial  way. 

The  Senate  Labor  Committee  has  docu- 
mented many  cases  In  which  employers  fire 
employees  Just  before  their  pension  credits 
would  have  vested.  To  make  vesting  work, 
reform    legislation    must    provide    effective 


•Achieving  60%  vesting  for  10  years  serv- 
ice, it  would  vest  an  additional  10%  each  year 
thereafter,  reaching  100%  for  15  years  serv- 
ice. 
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protection  against  discharge  and  lay-off  for 
non-bonafide  reasons.  To  forestall  and  cor- 
rect such  abuses,  employees  should  have  the 
rights  of  protection  now  afforded  employees 
under  the  National  Labor  Relations  Act  and 
collective  bargaining  agreements — including 
reasonably  prompt  and  low  cost  relief. 

COVERAGE 

If  private  pension  plans  are  to  provide  the 
supplementation  needed  by  all,  they  must 
cover  all  workers.  None  of  the  bills  before 
Congress  effectively  addresses  the  problem 
of  coverage.  Before  requiring  such  coverage, 
experimentation  with  a  nationeJ,  low-cost 
"boiler  plate"  plan  should  be  carried  out. 
By  eliminating  time-  and  money-consuming 
Installation  costs,  small  company  coverage 
WiU  be  stimulated.  As  many  such  companies 
are  short-lived  coverage  should  follow  prin- 
ciples similar  to  those  employed  by  TIAA/ 
CREP  regarding  full  and  inunediate  vesting 
and  a  mixture  of  guaranteed  and  variable 
benefits. 

Voluntary  individual  purchases  of  pension 
coverage  will  not  solve  the  coverage  problem. 
Experience  In  Canada  shows  that  the  Nixon 
Administration's  proposal  for  such  individ- 
ual pxirchases  wlU  benefit  those  with  above 
average  income  and  least  need. 

CONFLICT    OF   INTEREST 

It  is  high  time  that  pension  funds  be 
treated  as  money  belonging  to  employees 
and  their  beneficiaries.  To  that  end,  fund 
trustees  should  be  completely  neutral  and 
owe  loyalty  only  to  plan  beneficiaries.  Com- 
pany and  union  officials  should  not  be  quali- 
fied to  serve  because  their  institutional  in- 
terests can  conflict  with  those  of  employees 
at  crucial  times.  All  dealings  between  pen- 
sion funds  and  the  companies  and  unions 
concerned  should  be  prohibited.  The  United 
Mine  Workers  case,  as  well  as  others,  shows 
how  long  It  takes  to  discover  trust  infidelity 
and  how  inadequate  recovery  is  through  law 
suits — relief  was  given  for  only  three  years 
despite  findings  of  20  years  of  improprieties. 

WIDOW    BENEFITS 

Few  plans  provide  survivor  annuities.  Many 
provide  options  for  survivor  benefits,  but 
the  options  are  seldom  elected.  At  the  least, 
survivor  options  should  be  required,  and 
they  should  be  regarded  as  exercised  unless 
affirmatively  rejected  in  writing. 

reinsxtrance 
A  plan  that  fails  to  pay  off  for  earned 
benefits  is  a  failure.  A  reinsurance  plan  to 
enable  terminated  plans  to  meet  substantial 
portions  of  their  obligations  is  highly  de- 
sirable and  should  be  tried. 

BARGAINING    RIGHTS    FOR    RETIREES 

Very  few  plans  have  provisions  to  adjust 
benefits  to  offset  infiation — helping  to  make 
pensioners  the  chief  victims  of  inflation. 
Pensioners  should  be  able  to  bargain  with 
their  former  employers  (and  successors) ,  and 
such  employers  should  be  obligated  to  bar- 
gain with  retiree  representatives  chosen  by 
retirees  In  appropriate  units.  The  National 
Labor  Relations  Act  should  be  amended  to 
provide  such  rights.  obUgatlons,  and  the 
election  mechanism.  The  representative  wiU 
in  most  cases  be  the  active  employee's  bar- 
gaining agent.  But  many  companies  with 
pension  plans  and  retirees  do  not  have 
unions;  unionization  of  active  employees 
should  not  be  a  requirement  for  retiree  bar- 
gaining. Without  such  a  mechanism,  private 
pension  plans  will  provide  unreliable  bene- 
fits, and  reform  legislation  wlU  do  almost 
nothing  to  beneflt  retirees. 

Fifteen  years  have  passed  since  the  last 
pension  reform  legislation,  which  achieved 
Uttle  reform.  We  urge  this  Congress  to  enact 
the  reform  needed.  The  opportunity  to  do  so 
may  not  oome  again  for  a  very  long  tlm». 


LIST  OF  SIGNAltntES 

Name,  inatituUon  and  school  * 

Professor  James  Schultz,  Brandels  (Eco- 
nomics). 

Professor  Charles  Schottland,  Brandela 
(Social  Welfare)  Former  Commissioner  of 
Social  Security  Administration. 

Professor  Leonard  Hausman,  Brandels 
(Economics) . 

Professor  £!Ulott  Sclar,  Brandels  (Eco- 
nomics) . 

Professor  Herbert  Bernhart,  Baltimore 
(Law). 

Professor  Thomas  P.  Lewis,  Boston  Uni- 
versity (Law). 

Professor  Donald  Wollett,  Callfornla-Davls 
(Law). 

Professor  George  Cooper,  Columbia  (Law) . 

Professor  Walter  Gellhorn,  Columbia 
(Law). 

Professor  Milton  Konvltz,  Cornell  (Law) . 

Professor  George  Savage  King,  Emory 
(Law). 

Professor  Paul  Harbrecht,  Georgia  (Law). 

Professor  Stuart  SchwarzschUd,  Georgia 
State  (Insurance) . 

Professor  Vern  Countryman,  Harvard 
(Law). 

Professor  Julius  Getman,  Indiana  (Law) . 

Professor  Raymond  G.  McGuire,  Iitolne 
(Law). 

Professor  James  Morgan,  Michigan  (Eco- 
nomics) . 

Professor  Jacqueline  Brophy,  Michigan 
State  (Economics). 

Professor  Leo  Kanowltz,  New  Mexico  (Law) . 

Professor  Morton  C.  Bernstein,  Ohio  State 
(Law). 

Professor  Bruce  Jacob,  Ohio  State  (Law) . 

Professor  Michael  Kindred,  Ohio  State 
(Law). 

Professor  William  P.  Murphy,  North  Caro- 
lina (Law). 

Professor  Robert  Koretz,  Syracuse  (Law) . 

Professor  G^rge  Rohrllch,  Temple  (Eco- 
nomics) . 

Professor  Jerry  L.  Anderson,  Utah  (Law) . 

Dr.  Harold  L.  Sheppard,  Upjohn  Institute 
(Sociology). 

Professor  Jerry  L.  Mashaw,  Virginia  (Law) . 

Professor  Plorian  Bartoslc,  Wayne  State 
(Law). 

Professor  Ronald  C.  Brown,  William  &  Mary 
(Law). 

Professor  Abner  Brodle,  Wisconsin  (Law). 

Professor  George  Arnold,  Wyoming  (Law) . 

Professor  Clyde  W.  Summers,  Yale  (Law) . 

Professor  Thomas  I.  Emerson,  Yale  (Law) . 

Professor  Yung-Plng  Chen,  UCLA  (Eco- 
nomics) . 

Professor  Abraham  Monk,  New  York  at 
Buffalo  (Social  Policy) . 

Visiting  Professor  George  Shatzkl,  Pennsyl- 
vania (Law). 

Dean  WUbur  Cohen,  Michigan  (Education) 
Former  Secretary  of  Health,  Education  and 
Welfare. 

Professor  Juanlta  Kreps,  Duke  (Eco- 
nomics) . 

Adjunct  Profesor  Jerome  Brooks,  Wayne 
State  (Labor  Law) . 

Professor  Kenneth  S.  Cohen,  Case  Western 
Reserve. 

Professor  Leon  Cabinet,  Case  Western  Re- 
serve. 

Professor  Melvyn  R.  Durchslag,  Case  West- 
ern Reserve. 

Professor  Martin  Rein,  Mass.  Institute  of 
Technology  (Urban  Studies) . 


THE  COST  OP  LIVINO  COUNCIL'S 
PRICE  CONTROLS  ON  THE  GASO- 
LINE RETAILER 

Mr.    BARTLETT.    Mr.    President,    a 
Living     Council's — CLC— final    regula- 

*  For  Identlflcation  only. 


gross  Inequity  exists  within  the  Cost  of 
tions  pertaining  to  the  sale  by  retail- 
ers of  gasoline,  No.  2  diesel  fuel,  and 
No.  2  heating  oil.  It  seems  to  me  that 
the  retailers  of  petroleum  products 
have  been  excluded  from  the  supposedly 
all-encompassing  phrase  "liberty  and 
justice  for  all."  There  is  nothing  "just" 
about  the  regulations  adopted  by  CLC 
as  far  as  retailers  are  concerned. 

Not  only  has  the  petroleum  industry 
been  the  only  industry  excluded  from  the 
"small  business  exemption,"  but  the  re- 
tailer has  been  picked  arbitrarily  by  the 
CLC  to  absorb  the  increasing  costs  to  ob- 
tain crude  oil,  much  of  which  is  being 
imported  at  prices  much  higher  than  do- 
mestic prices. 

The  CLC's  final  regulations  allow  a  re- 
tailer to  add  his  markup  on  January  10, 
1973,  to  his  August  1,  1973,  costs.  Thus  no 
passthrough  of  cost  increases  since  Au- 
gust 1,  1973,  are  being  allowed  even 
though  the  wholesale  price  paid  by  the 
retailer  has  risen  in  many  cases. 

Retailers  are  being  choked  to  death 
by  the  CLC.  The  retailers  are  up  in  arms 
and  thousands  plan  to  shut  down  in  pro- 
test this  weekend — and  this  could  be 
catastrophic  to  many  consumers. 

Many  stations  simply  cannot  afford  to 
stay  open.  They  carmot  operate  on  a 
so-called  "guaranteed  7-cent  minimum 
margin"  that  has  been  eroded  by  cost 
increases  incurred  after  August  1,  1973. 

Price  increases  for  petroleum  products 
are  inevitable  because  of  the  high  prices 
of  the  world  market — ^much  higher  than 
domestic  prices.  It  is  not  fair  to  make 
the  retailer  pay  for  these  increased  costs, 
especially  to  the  Independent  retailer, 
whether  he  owns  a  branded  station  or  an 
unbranded  station,  because  he  is  an  im- 
portant part  of  our  national  fuel  dis- 
tribution system  and  fosters  competition 
within  the  marketing  segment  of  the  pe- 
troleum industry.  Not  only  has  the  re- 
tailer berai  discriminated  against  because 
he  has  been  excluded  from  the  small 
business  exemption  granted  to  all  other 
industries,  but  he  also  is  clearly  dis- 
criminated against  by  being  the  only  seg- 
ment of  the  petroleum  Industry  not  al- 
lowed to  pass  on  costs. 

I  have  written  Secretary  of  Treasury 
George  Shultz;  the  Director  of  the  Presi- 
dent's Energy  Policy  Office,  John  Love; 
the  President's  Domestic  Adviser,  Melvin 
Laird;  Cost  of  Living  Council  Director, 
John  Dunlop;  and  all  the  other  members 
of  the  Cost  of  Living  Council,  to  protest 
this  unjustified  discrimination  toward 
the  retailer  of  gasoline  and  other  fuels. 

My  sincere  hope  is  that  the  Cost  of 
Living  Council  will  act  promptly  to 
change  the  phase  IV  regulations  and 
sdlevlate  this  unjust  situation. 


OMISSION  OF  THE  WORD  "POLIT- 
ICAL" IN  THE  GENOCIDE  CON- 
VENTION 

Mr.  PROXMIRE.  Mr,  President,  a 
number  of  persons  have  written  to  me 
about  the  omission  of  the  word  "polit- 
ical" from  the  definition  of  those  groups 
covered  by  the  Genocide  C<mvention. 
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This  is  a  legitimate  concern,  becaiise 
people  have  been  killed  on  a  large  scale 
in  some  parts  of  the  world  because  of 
their  political  views.  Is  the  omission  d 
political  genocide  from  the  list  of  crimes 
the  Genocide  Convention  seeks  to  pre- 
vent and  punish  a  good  reason  for  the 
United  States  to  refuse  to  ratify  the 
treaty? 

On  March  10,  1971.  Arthur  Goldberg 
addressed  this  question  while  testifying 
before  a  subcommittee  of  the  Senate 
Foreign  Relations  Committee  in  support 
of  the  Genocide  Convention.  I  think  that 
his  remarks  will  be  helpful  to  everyone 
who  is  concerned  about  this  issue: 
Testimony  or  Arthur  J.  Golobero  on  Bb- 

halt  of  the  ao  hoc  committek  on  human 

Rights  and  Genocide  Treaties 

The  real  question  Is,  should  political 
groups  have  been  Included?  Well,  If  I  had 
been  the  negotiator  of  that  treaty  I  would 
have  struggled  with  might  and  main  to  put 
It  lu.  Oui  Constitution,  which  has  been  given 
new  vitality,  and  I  hope  it  holds.  In  recent 
years,  protects  political  dissenters,  but  In 
negotiating  a  treaty,  as  I  discovered  In  my 
own  experience,  the  perfect  Is  never  the 
enemy  of  the  good.  I  presume — I  did  not 
negotiate  It  so  I  can  only  presume — that  what 
happened  was  that  faced  with  an  objection 
to  th»  word  "political"  a  comproml^  was 
made,  and  a  settlement  was  made  bn  the 
basis,  let  us  cover  as  much  as  we  can  even 
If  we  cannot  cover  everything,  and  I  pre- 
sume that  Is  why  the  word  "political"  was 
omitted  from  the  treaty. 

For  myself,  I  would  have  welcomed  the  In- 
clusion of  the  word  "political"  because  It 
ought  to  be  Included.  People  are  being  killed 
on  a  large  scale  In  some  parts  of  the  world 
because  of  their  political  views.  I  need  not 
burden  the  record  of  this  committee;  the 
Senators  and  the  fxiU  Committee  know  full 
well  what  Is  going  on  In  the  world,  but, 
nevertheless,  we  have  a  treaty  which  like  all 
treaties  Is  not  written  by  our  prescription  but 
Is  negotiated,  and  as  negotiated  It  reaches  a 
very  Important  concern  and  that  concern  Is 
the  mass  extermination  of  people  for  their 
racial,  religious,  and  ethnical  views.  That  ts 
what  the  treaty  encompasses,  and  that  la 
already  quite  an  achievement,  even  if  It  does 
not  cover  everything. 

Perhaps  we  can  look  forward  to  the  days 
when  we  can  change  the  treaty.  It  does  have 
a  provision  which  authorizes  revision. 

When  I  negotiated  the  space  treaty  or  help- 
ed negotiate  the  nonproliferatlon  treaty,  as 
I  remember  full  well,  as  I  discussed  both  be- 
fore this  full  committee,  there  were  questions 
raised  as  to  why  we  did  not  go  beyond  what 
we  did.  The  answer  Is  very  simple. 

If  we  had  gone  beyond  it,  we  would  have 
had  no  treaty.  Therefore,  we  settled  for  the 
best  treaty  possible. 

I  take  It  we  stand  somewhat  like  this. 
Here  we  have  a  treaty.  It  Is  not  perfect.  It 
eoiild  have  been  made  a  lot  better.  It  Is  a 
negotiated  document.  In  my  experience  In 
negotiations,  negotiated  documents,  domestic 
or  foreign,  are  rarely  perfect.  You  agree,  and 
you  agree  on  these  compromises.  We  agree 
on  the  compromise.  The  test  ought  to  be, 
does  the  compromise  Imperil  anything 
sacred  to  us,  and  I  say  to  this  committee  the 
answer  Is  no,  it  does  not  Imperil  anything 
sacred  to  us. 

Mr.  President,  I  agree  with  Mr.  Gold- 
berg that  the  Genocide  Convention,  while 
not  perfect,  imperils  nothing  which  Is 
sacred  to  the  American  people.  At  the 
same  time  it  guarantees  and  embodies  a 
deep  concern  which  we  do  hold  dear,  the 
right  to  Ufe  for  all  peoples. 

Mr.  President,  I  urge  the  Senate  to 
ratify  the  Genocide  Convention  without 
further  delay. 


EXPORT  TO  JAPAN  TRADE  PAIR 

Mr.  PERCY.  Mr.  President,  on  No- 
vember 6,  7.  and  8  this  fall  an  Export  to 
Japan  Trade  Fair  will  be  held  in  Chi- 
cago under  the  sponsorship  of  the  Chi- 
cago Association  of  Commerce  and  In- 
dustry. The  main  purpose  of  the  fair  Is 
to  encourage  increased  exports  to  Japan 
and  to  contribute  to  the  betterment  of 
United  States-Japan  relations. 

United  States  firms  will  be  exhibiting 
products  of  export  potential  to  Japan 
and  major  Japanese  business  organiza- 
tions will  be  bringing  buyers  to  the  fair. 

Mr.  President,  it  is  increasingly  im- 
portant for  the  United  States  to  have 
better  and  stronger  economic  ties  with 
Japan.  As  the  coimtry  with  the  world's 
third  largest  GNP,  Japan  is  Increasingly 
a  world  economic  power.  A  more  specific 
aim  of  the  fair  is  to  encourage  increased 
U.S.  exports  to  Japan  in  hopes  of  re- 
ducing the  balance-of-trade  deficit  the 
United  States  has  with  Japan. 

Mr.  President,  I  commend  all  the  spon- 
soring and  participating  organizations  in 
this  effort  and  hope  the  fair  will  be  most 
successful. 


PRODUCERS,  NOT  CONSUMERS,  ARE 
KEY  TO  HOME  HEATING  OIL 
SHORTAGE 

Ml".  RIBICOPP.  Mr.  President,  the 
Nation  is  confused  and  alarmed  over  the 
threatened  critical  shortage  of  home 
heating  oil  this  winter.  Contradictory 
statements  and  lack  of  decisive  action  by 
the  administration  have  clouded  the  sit- 
uation with  uncertainty.  As  a  result,  we 
are  threatened  with  a  totally  unnecessary 
situation  in  which  independent  operators 
wiU  be  forced  out  of  business  and  the 
Northeast,  at  least,  will  suffer  shortages 
of  heating  oil. 

It  is  frankly  impossible  to  comprehend 
the  administration's  position.  Less  than 
a  month  ago.  Gov.  John  A.  Love,  Director 
of  the  President's  Energy  Policy  Ofiftce, 
explained  to  a  group  of  oil  industry  rep- 
resentatives that  he  had  decided  not  to 
implement  a  mandatory  fuel  allocation 
system  "primarily  because  I  did  not  be- 
lieve the  current  supply  situation  war- 
ranted that  degree  of  Government  inter- 
vention." That  decision  was  made 
August  9. 

Then,  last  Thursday,  September  6, 
Governor  Love  called  a  press  conference 
to  warn  that  the  supply  situation  is  going 
to  be  so  tight  that  he  was  drafting  a 
plan  for  rationing  the  heating  oil  that 
could  be  burned  this  winter  by  individual 
consumers,  even  in  private  homes. 

To  confuse  mattei's  the  more.  President 
Nixon  annotmced  over  the  weekend,  after 
meeting  with  his  energy  advisers,  that  we 
are  not  faced  with  a  crisis  after  all.  It  is, 
rather,  a  "short-term  problem"  that  can 
be  met  by  easing  emission  standards  and 
permitting  the  burning  of  imported, 
high-sulfur  heating  oil — at  a  projected 
higher  cost  of  2  cents  a  gallon — which 
big  oil  csm  incur  by  buying  the  more  ex- 
pensive fuel  from  overseas  afaiLates,  and 
then  pass  the  additional  cost  on  to  the 
American  homeowner. 

Is  the  administration's  energy  plan- 
ning and  evaluation  capability  so  con- 
fused that  the  heating  oil  supply  Is 
viewed  one  month  as  not  being  severe 


enough  to  warrant  even  a  mandatory 
allocatlcm  program,  and  then  is  viewed 
the  next  month  as  being  so  severe  that 
nothing  less  than  rationing  will  do,  and 
now  is  seen  as  a  short-term  pollution 
problem? 

Mr.  President,  what  this  situation 
needs  Is  facts.  I  have  just  completed  a 
survey — conducted  by  my  Subcommittee 
on  Reorganization,  Research  and  Inter- 
national Organizations — which  voids  ad- 
ministration warnings  of  a  critically 
tight  supply  of  heating  oil.  The  results 
clearly  show  that  there  is  no  critical 
shortage  among  companies  which  pro- 
duce home  heating  oil;  only  among  the 
independent  operators  who  have  to  dis- 
tribute most  of  it.  Furthermore,  there  Is 
now  on  hand  or  available  enough  heating 
oil  to  get  us  through  the  winter  along  the 
east  coast,  which  includes  65  percent  of 
the  Nation's  heating-oil  consumers,  if — 
and  this  is  a  big  "if  "—It  is  well  managed 
by  Government-policed  mandatory  al- 
locations to  assure  fair  distribution  to 
independent  terminal  operators  and  sup- 
pliers. Such  a  mandatory  system  would 
also  assure  that  the  higher  price  and 
sulfur  content  of  imported  oil  would  be 
distributed  fairly  across  the  country, 
rather  than  concentrated  in  the  North- 
east, which  would  be  the  case  if  the  bur- 
den of  importing  oil  fell  mainly  on  the 
independents. 

The  subcommittee  sent  questionnaires 
to  all  32  oil  companies  producing  No.  2 
fuel  oil  for  the  east  coast.  Question- 
naires were  returned  after  2  months  by 
30  of  the  32  companies,  including  all  the 
major  producers.  The  companies  were 
asked  how  much  fuel  the  producers  have 
in  their  storage  tanks — and  how  much  of 
it  they  have  agreed  to  sell  to  independ- 
ents— by  the  first  day  of  the  home  heat- 
ing season,  October  1. 

I  am  today  releasing  the  results  of 
my  survey  which  throw  into  serious 
question  the  administration's  claim  of  a 
shortage  so  critical  that  only  sharp  cut- 
backs in  consumption — not  tougher  con- 
trol of  supply — can  cope  with  it. 

Figures  supplied  by  the  oil  companies 
themselves  show  that  on  October  1,  their 
oil  storage  tanks  along  the  east  coast 
will  be  filled  to  82  percent  of  capacity 
with  79.4  million  barrels  of  No.  2  fuel. 
Tills  is  14  percent  more  than  the  69.5 
million  barrels  in  storage  exactly  1  year 
ago.  This  year's  October  1  supply  is  just 
shy  of  the  79.6  million  barrels  that  were 
on  hand  at  the  same  time  2  years  ago. 
So,  the  major  producers  are  better  off 
this  year  than  last. 

What  is  different  is  the  situation  of 
the  independent  operators  who  supply 
heating  oil  to  40  percent  of  the  whole- 
sale customers  and  90  percent  of  the  re- 
tail customers  in  New  England,  where 
winter  strikes  the  hardest  along  the  east 
coast.  Furthermore,  a  supply  of  70  to  80 
percent  of  capacity  on  October  1  is  con- 
sidered by  the  independent  operators  to 
be  the  maigin  of  safety  they  need  to 
meet  peak  winter-demand  needs.  How- 
ever, the  independent  operators  have 
been  allocated  so  little  heating  oil  by 
these  producers  that  their  storage  tanks 
ai-e  only  25  percent  full  with  3.9  million 
baiTels.  A  year  ago,  the  independents 
had  almost  twice  as  much  in  storage — 
7.0  million  barrels — and  slightly  more  in 
1971 — 7.4  million  baiTels — according  to 
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flmires  suDPUed  by  the  16-member  Inde-  experienced  a  record  deficit  of  3.1  million  tory    allocations    represent    a    Govern- 

nendent  Fuel  Terminal  Operators  Asso-  barrels  of  No.  2  fuel  compared  with  what  ment-sanctioned  effort  by  the  producers 

Nation  and  major  nonafflliated  opera-  they  had  in  their  storage  tanks  on  Oc-  to  squeeze  the  independent  operators  out 

ti»«i/ix  ^^^^^^  ^  ^^  ^^^  y^^  gy  contrast,  the  pro-  of  existence,  reducing  competition,  even 

Comnarative   heating  oU   Inventories  ducers  in  the  past  4  months  have  filled  if  it  means  freezing  out  the  90  percenjLof 

for  producers  and  independent  operators  their  tanks  with  3  million  barrels  more  New  Englanders  who  buy  then-  heatfng 

■    on  October  1  over  the  past  3  years  foUow:  than  they  did  over  the  same  period  last  oU  from  independents?             ^  ^    ,,  ,  ^ 

2n^A«^SL™rcTT-aL^r«o  on.  year.  This  3  million  barrels  was  part  of  a  If  the  administration  has  not  hesitated 

KA8T  <^**^j'™!^^  MXATiNG  ^Ju.  ^^^^^^  "summcr  fill"   by  oU  producers  to  exercise  authority  under  the  Economic 

on.  raoDucERs  along  the  east  coast.  Perhaps  signlfi-  StabUization  Act  to  assure  natural  gas 

_  .  .      ,-_,                                 ,Q  630  221  cantly,  the  producers'  3  million  barrel  and  propane  supphes  to  homeowners  on 

o^tob^  1972 ' m"  513'  797  surplus  is  ahnost  exactly  the  3.1  milli<m  a  first-priority  basis,  why.  then,  does  it 

October  1973  ^projected)      '-'."  79",  439!  400  barrel  deficit  of  the  independents.  Had  speak  icily  of  possible  ratiomng  of  home 

™i>immdi:nt  opERATtjRs  the  3  mlllion  barrels  been  allocated  vol-  heatmg  oil? 

r^  h-     J^""*"""                   7  -ISO  400  untarily   rather   than   hoarded   by    the  Is  big  oil  playing  Russian  roulette  with 

o^b^  1972 ' e'  959'  782  producers,  the  independent  operators  and  our  home  heating  supply,  and  is  the  ad- 

october  1973  '(V^ii^i^)'"""    s! 944, 974  their  customers  would  at  least  be  where  ministration  spinning  the  wheel? 

VF    J         /              ,^         ^  they  were  last  year  at  the  onset  of  cold  I  intend  to  raise  these  issues  tomor- 

My  survey  makes  clear  that  the  prob-  ^gather.  row  when  Governor  Love  and  represen- 
lem  is  not  an  acute,  aggregate  shortage  ^  3 -million  barrel  allocation  to  the  In-  tatives  of  the  Independent  Fuel  Opera- 
of  heating  oil  along  the  east  coast,  but  dependents  still  would  have  left  the  tors  Association  appear  before  my  sub- 
rather  a  failure  by  big  oil  to  adequately  producers  with  7  million  barrels,  or  10  committee  to  discuss  the  problem  as  part 
supply  the  independents.  percent,  more  in  their  tanks  than  they  of  our  hearings  on  the  bUl,  S.  2135,  to 

Mr.  President,  the  Independent  Fuel  j^^^^j  jg^^.  yg^j.  ^^  October  1.  This  would  establish  a  Department  of  Energy  and 
Terminal  Operators  Association  recently  jj^^g  provided  the  producers  the  neces-  Natural  Resources, 
has  prepared  two  papers  on  the  heating  ^^^^  cushion  to  offset  a  projected  increase  I  think  the  solution  will  be  found  in  a 
oil  supply  problem — one  a  memorandum  j^  heating-oil  demand  of  6  to  10  percent  mandatory  system  utilizing  our  own  do- 
to  Governor  Love  urging  immediate  im-  ^^^^  ^g^^  year.  mestic  reserves  and  hemispheric  sources 
plementation  of  a  mandatory  allocation  .pj^jg  allocation  of  3  million  barrels  is  to  the  fullest,  with  assistance  from  over- 
system,  the  other  a  background  memo-  precisely  what  the  oil  producers  should  seas  outlets,  as  necessary,  to  meet  peak 
randum  on  the  factors  that  make  such  jj^ve  done  under  the  voluntary  system  demand  of  a  cold  winter, 
action  necessary.  which  the  administration  tells  us  has  The  time  to  take  off  the  gloves  is  now 

The  association,  in  its  memorandum  jjggj^  jjj  gUect,  and  working,  to  assure  fair  before  we  have  to  begin  wearing  them 

to  Governor  Love,  stated  the  problem  distribution  of  the  available  supply.  indoors.  The  administration  must  switch 

succinctly:  h  the  voluntary  allocation  system  is  to  a  mandatory  allocation  system.  Other 

If  our  distribution  systems  are  not  fully  working    as  the  administration  insists.  Senators  and  myself  have  written  to  the 

supplied,  the  mUlions  of  homeowners  who  ^j^     cannot  major  independent  operat-  President  requesting  it.  The  Senate  has 

rely  on  us  for  heating  oU  wui  go  cold.  ^^^  ^^  ^^  ^j^^  g,^^^  ^j  Connecticut  and  twice  passed  a  bill  to  require  such  a  sys- 

I  ask  unanimous  consent  that  these  throughout  New  England  get  even  a  sub-  tem,  but  the  House  has  yet  to  act  Such 

two  documents  be  printed  In  the  Record  stantlal    fraction    of    the    heating    oil  a  biU,  however,  is  unnecessary  If  the 

at  the  conclusion  of  my  remarks.  needed  to  assure  an  ample  supply  for  President  acts.                          fi,    «  f 

The  PRESIDING  OFFICER.  Without  the  homes,  schools,  stores,  factories,  and  I  urge  him  to  do  so  before  the  Nation 

objection,  it  is  so  ordered.  hospitals  among  their  customers?  *»  left  out  in  the  cold. 

[See  exhibit  1.1  If  the  results  of  my  survey  show  any-  ExniBrr  1 

Mr.  RIBICOFF.  Mr.  President,  my  sur-  thing,   it   Is   that   the   administration's  Memorandum  :      suppi.t      problems— East 
vey,  according  to  data  supplied  by  the  voluntary  fuel  afiocatlon  program  is  a  coast  independent  dk:pwater  tehminai. 
oil  producers  themselves,  revealed  a  clear  failure  and  that  it  must  be  replaced  by  a  operators,  report  no.  4 
pattern  of  most  independent  producers  mandatory  system.  But  this  the  adminis-  Septemher  7,  1973. 
facing  sharp  cutbacks,  cutoffs  or  delay  of  tration  still  refuses  to  do.  ^™i!^"r«^r«„  ^},>«  nmo^ ■ 
No.   2   fuel   shipments   from   producers  Why  does  not  the  President  exercise  ^  on  ^ly  6  August  8  and  August  21  m  re- 
since  June,  when  last  year's  contracts  ex-  his  authority  under  the  Economic  Stabill-  sponae  to  the  request  of  the  Energy  Policy 
pired.  One  major  producer  was  late  in  zation  Act  to  make  heating-fuel  aUoca-  cMBce.  the  independent  Fuel  Terminal  Op- 
providing  this  information  to  the  sub-  tions  mandatory?  erators  Assocutlon  submitted  reports  of  in- 
commlttee,  and  I  have  delayed  releasing  Perhaps  the  administration  really  can-  ventory  levels  during  July  and  August.'  in 
our  detailed  results  on  this  problem  until  not  make  up  its  mind  on  what  the  heat-  accordance  with  our  desire  to  keep  the  Ped- 
it  Is  submitted.  I  hope  to  have  this  data,  ing-oil  problem  is,  much  less  on  how  to  erai  Government  fully  informed,  the  abso- 
showlng  the  specific  supply  status  of  the  deal  with  it,  and  thereby  generates  xm-  elation  submits  herewith  a  report  of  current 
independents,  by  tomorrow,  when  Gov-  certainty  and  delay  that  benefit  big  oil  inventories  and  supply  problems, 
emor  Love  testifies  before  my  subcom-  and  Imperil  the  Independent  operators  1.  inventories,  September  1 
mlttee  on  the  allocation  situation.  and  their  customers.  our  current  inventories  of  home  heating 

The  east  coast  independent  operators  Or  does  the  refusal  to  impose  manda-  oU  are  as  follows: 

I  NO.  2  FUEL  OIL  INVENTORIES 

(Net  in  karrahl 

— « — —— 1 '          ~~  ■ 

Desired  stock  Total  slora|e 

Auf.  15, 1973           Sept  1, 1973           level,  Oct  1 '  cipacity 


Nmi  EncUfld  (7  compaiues) „=-. _. 1.290.55?  2,045,000  MSSS 

New  York  City  area  (6  companies) -. 800,000 760,000 3,860,000 

ToW,  Nortl»e»8t  (13  eoiiip«nie«)- :. = „ 1,890,000  2,805,000  8,450,000 


6, 550,  (00 
5,520,000 


12, 078, 800 


•  70  percent  of  total  capacity.  This  is  a  conservative  requirement;  if  tanks  were  Med  to  80  percent  ef  capacity,  a  greater  marfin  ol  safety  could  be  provided  to  meet  peak  demand  needs. 


a.  FinBL  shortage 
It  Is  clear  from  these  Inventory  figures  that 
the  stocks  of  independent  deepwater  termi- 
nal operators  In  the  Northeast  are  not 
building  to  levels  sufficient  to  meet  next 
Winter's  demands.  Particularly  disturbing  are 
stocks  In  the  New  York  City  area,  which  have 
remained  at  very  low  levels  throughout  the 
summer. 


has  taken  place,  and  we  approach  the  start  of 

the  heating  season  In  ain  alarming  position. 

Unlen  our  storage  tanks  are  &Ued  to  at 

The  figures  provide  further  confirmation  of 

the  fact  that  this  year  the  "summer  fiU"  * 


'The  Association  is  composed  of  10  com- 
panies who  operate  deepwater  oil  terminals 
along  the  East  Coast  from  Maine  to  Florida. 


None  Is  affiliated  with  a  major  oil  company. 
Members  market  No.  2  fuel  (home  heating) 
oU,  No.  6  (residual)  fuel  oU  and  gasoline  at 
tbe  wholesale  and  reUU  level.  IJembers  of 
our  Association  market  at  wholesale  nearly 
26%  of  the  No.  2  fuel  oil  consumed  In  Dis- 
trict I  (the  Bast  Coast  from  Maine  to  Flor- 
ida) and  40%  of  tb*  No.  2  fuel  oil  consumed 
In  New  England.  A  list  of  members  and  more 
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least  10%  of  capacity  by  October  1.  a  fuel 
oil  shortage  wUl  almost  surely  occur  In  the 
areas  we  serve. 

3.   MANDATORY  AIXOCATIOM  PSOCRAM 

In  order  to  reach  70%  of  capacity  more 
than  5.6  mlUlon  barrels  of  Up.  2  fuel  oU  nxust 
be  moved  into  Independent  storage  In  the 
Northeast  over  the  next  month — a  build-up 
of  nearly   1.5  million  barrels  per  week. 

This  will  not  take  place  unless  you  move 
Immediately  to  institute — and  make  effec- 
tive— a  mandatory  allocation  program  which 
will  require  domestic  refiners  and  their  for- 
eign affiliates  to  deliver  No.  2  fuel  oil  to  in- 
dependents. 

The  volimtary  allocation  program  has  been 
a  failure.  The  alarming  inventory  levels  and 
supply  prospects  outlined  herein  ofTer  ample 
proof  of  this  fact.  Few  refiners  have  coop- 
erated with  the  voluntary  program;  most 
have,  despite  encouraging  public  statementa, 
simply  refused  to  comply.  Most  of  the  re- 
finer-supplies who  have  provided  oil  to  the 
(members  of  our  Association  on  an  annual 
basis  over  the  past  5  to  15  years  have  refused 
to  maintain  their  supply  contracts  or  delivery 
levels.  No  deliveries  are  scheduled  or  prom- 
ised from  these  suppliers  over  the  next  few 
weeks,  much  less  the  next  year. 

4.  INDIVIDtrAI.  COMPANY   PROBLEMS 

At  your  request,  the  members  of  our  As- 
sociation recently  submitted  to  you  analyses 
of  their  specific  supply  problems. 

Since  the  date  of  submission  of  this  data, 
attempts  have  been  made  to  encourage  do- 
mestic suppliers  who  provided  No.  2  fuel  oil 
to  Independent  deepwater  terminal  operators 
during  1972-73  to  deliver  the  same  quanti- 
ties during  1973-74.  Despite  your  efforts, 
which  we  appreciate,  there  has  been  no 
change  of  position  on  the  part  of  any  do- 
mestic refiners.  Those  who  were  willing  to 
provide  product  prior  to  mid-August  are 
still  willing  to  supply  the  product.  Those 
who  have  cut  off  or  sharply  reduced  deliveries 
to  Independent  deepwater  terminal  operators 
continue  to  refuse  to  restore  or  increase  those 
deliveries. 

In  brief,  the  failure  of  the  refiners  to  co- 
operate with  your  efforts  offers  strong  evi- 
dence of  the  need  for  a  mandatory  allocation 
program  to  assure  adequate  supplies  for  the 
independent  sector  of  the  market  and  the 
consumers  they  serve. 

5.   ESSENTIAL  BOLE   OP  INDEPENDENTS 

As  we  have  indicated,  mdependent  deep- 
water  terminal  operators  handle  25%  of  the 
heatUig  oil  volume  along  the  East  Coast — and 
iO/c  of  the  volume  in  New  England.  We  move 
that  oil  through  a  massive  and  expensive 
distribution  system,  involving  docks,  storage 
tanks,  pipelines.  Inland  storage  facilities,  and 
fleets  of  trucks. 

There  is  no  substitute  for  this  system;  it 
cannot  be  magically  replaced  on  short  notice 
by  the  major  oil  companies  or  by  Government 
order.  Simply  stated:  over  the  next  heating 
season  we  will  perform  an  essential  function 
which  no  one  else  can.  And,  if  our  distribu- 
tion systems  are  not  fully  siipplled.  the  mil- 
lions of  homeowners  who  rely  on  us  for  heat- 
ing fuel  win  go  cold. 

Thus,  unless  you  act  immediately,  it  may 
be  too  late.  Unless  refiners  are  required  to 
move  substantial  quantities  of  No.  2  fuel  oil 
Into  the  Independent  distribution  and  stor- 
age system  over  the  next  month  and  subse- 
quent months,  no  amount  of  emergency  ac- 
tion by  you  next  fall  or  winter — including 
i-^pning — will  avoid  a  serious  shortage. 

S^year  ago,  the  Federal  Government,  de- 
splti  our  repeated  warnings,  assured  the  pub- 
llcTthat  No.  2  fuel  oil  supplies  were  ample 


detailed  description  of  the  Association  Is  en- 
closed (Attachment  A.) 

=  This  is  the  process  which  In  past  years 
has  raised  Inventories  to  near  capacity  levels 
before  the  onset  of  cold  weather. 


and  there  was  no  cause  for  concern.  This 
projection  was  acknowledged  to  be  wrong  by 
early  December;  at  that  time  some  emer- 
gency steps  were  ordered,  but  it  was  only 
the  arrival  of  unseasonably  warm  weather 
in  January  that  prevented  a  major  national 
catastrophe.  Unfortunately,  the  failure  of  the 
Federal  Government  to  recognize  the  danger 
and  act  in  time  did  cause  severe  heating  oil 
shortages  in  many  areas  last  winter. 

A   crisis    can    be    avoided    this   winter — If 
prompt,  effective  action  is  teiken. 

Arthur  T.  Soule. 
'       President,    Independent    Fuel    Terminal 
Operators  Association. 

Members:   Independent  Fuel  Terminal 
Operators  Association 

Belcher  Oil  Company,  Miami,  Florida. 

Bums  Brothers  Preferred,  Inc.,  Brooldyn, 
New  York. 

Clrlllo  Brothers  Terminal,  Inc.,  Bronx,  New 
York. 

Colonial   OU   Indiistrles,   Inc.,   Savannah, 
Georgia. 

Deepwater  OU  Terminal,  Quincy,  Massa- 
chusetts. 

Olbbs  Oil  Company.  Revere,  Massachusetts. 

Meenan  Oil  Company,  New  York,  New  York. 

Northeast  Petroleum  Corp.,  Chelsea,  Mas- 
sachusetts. 

NorthvlUe  Industries,  Corp.,  Melville,  New 
York. 

Patchogue  Oil  Terminal  Corp.,  Brooklyn, 
New  York. 

Ross  Terminal  Corp.,  Bayonne,  New  Jersey. 

Seaboard  Enterprises,  Inc.,  Boston,  Massa- 
chusetts. 

Southland  Oil  Company,  Savannah, 
Georgia. 

C.  H.  Sprague  &  Son  Company,  Boston, 
Massachusetts. 

Webber  Tanks,  Inc.,  Bucksport.  Maine. 

Wyatt,  Inc.  New  Haven,  Connecticut. 

The  companies  listed  above  own  or  control 
terminals  capable  of  receiving  ocean-going 
tankers;  none  Is  affiliated  with  a  major  oil 
company.  All  are  qualified  to  participate  in 
the  No.  2  fuel  oil  program  established  under 
Section  2(a)(1)  of  Presidential  Proclama- 
tion 3279,  as  amended,  and  Section  30  of  the 
Oil  Import  Regulation  under  which  50,000 
b/d  of  home  heating  oU  is  presently  being 
Imported  into  District  I  (the  East  Coast). 
The  members  of  the  Association  are  inde- 
pendent marketers  of  No.  2  fuel  oU,  No.  6 
fuel  oil,  gasoline  and  other  petroleum  prod- 
ucts. 

Members  of  the  Association  distribute  40% 
of  the  No.  2  fuel  oil  consumed  In  New  Eng- 
land, and  more  than  20%  of  the  No.  2  fuel 
oil  consumed  along  the  East  Coast  (District 
I).  Metropolitan  Petroleum  Company  (a  sub- 
sidiary of  the  pittston  Company) ,  a  nonmem- 
ber.  Is  an  Independent  who  markets  an  addi- 
tional 3-4%  in  District  I. 

The  Independent  share  of  the  total  East 
Coast  market  for  No.  2  fuel  oil,  at  the  termi- 
nal level.  Is  approximately  26%;  the  remain- 
ing 75%  is  controlled  by  refiners. 

Of  the  nation's  No.  2  fuel  oil  consumption 
(for  heating  purposes).  New  England  ac- 
counts for  20%.  New  York,  New  Jersey  and 
Pennsylvania  account  for  35%  and  the  re- 
mainder of  District  I  accounts  for  10%.  Thus 
65%  of  the  nation's  No.  2  fuel  oil  is  con- 
sumed In  District  I. 

Mandatory  Allocation  Program  and  In- 
creased Supplies  op  Home  Heating  On. 
In   recent    weeks.    Federal    energy   policy 
officials      have      stated      that      "allocation 
schemes  ...  do  not  increase  supply." 
That  Is  not  correct. 

Given  the  current  state  of  the  domestic 
and  foreign  markets  and  the  Phase  IV  price 
regulations,  a  mandatory  allocation  program 
wUl: 

Increase  the  supply  of  No.  2  fuel  oil  avail- 
able to  U.  S.  consumers. 

Reduce  the  price  of  that  product  in  the 
Northeastern  states. 


The  Impact  of  a  mandatory  allocation  pro- 
gram would  be  as  follows: 

INCREASED    SUPPLY 

Domestic  refiners  are  currently  planning  to 
supply  most  of  their  domestic  demand  from 
their  domestic  refineries. 

Independent  terminal  operators  and  other 
independent  marketers  are,  as  a  consequence, 
apparently  expected  to  purchase  the  major 
portion  of  their  requirements  from  foreign 
sources. 

These  Independents  do  not  have  extensive 
overseas  organizations,  foreign  refineries, 
foreign  crude  oU  production,  foreign  tanker 
fleets  or  vast  financial  resources.  Since  they 
are  not  integrated  internationally,  they  do 
not  have  preferential  access  to  foreign  crude 
oil  and  refined  product  production  of  their 
own  affiliates,  as  do  the  majors.  Thus,  unless 
there  Is  a  mandatory  program  the  independ- 
ents win  be  able  to  buy  less  oil  than  the 
majors,  will  be  forced  to  pay  higher  prices, 
and  will  face  a  severe  supply  gap  caused  by 
the  short-fall  In  domestic  deliveries. 

If  there  is  a  mandatory  program,  domestic 
refiners  will  be  required  to  provide  a  sub- 
stantial portion  of  their  domestic  production 
to  independent  marketers  to  fill  this  gap. 
As  a  result,  a  supply  gap  may  be  created  in 
their  own  systems;  In  order  to  fill  this  gap 
the  refiners  will  have  to  enter  the  world 
market  to  purchase  additional  supplies. 

However,  because  of  their  greater  buying 
power  and  access  to  overseas  supplies  (in 
large  measure  from  their  own  overseas  affil- 
iates) the  refiners  will  surely  be  able  to 
piirchase  and  import  the  quantities  of  No.  2 
fuel  oil  required  to  meet  the  demands  of  their 
own  systems  and  the  demands  of  independ- 
ents they  must  supply  under  the  allocation 
system.  In  fact,  there  are  strong  indications 
that  the  major  international  refiners  are 
presently  buying  and  storing  substantial 
quantities  of  No.  2  fuel  oU  (gasoU)  that  they 
could.  If  required,  ship  to  the  U.  S.  market. 
In  helping  to  meet  total  U.S.  No.  2  fuel 
oil  needs  these  majors  may  not  enjoy  an 
optimum  economic  return,  but  their  per- 
formance in  dealing  with  the  supply  disrup- 
tion caused  by  the  1967  Suez  crisis  demon- 
strates that — if  they  are  forced  to  do  so — 
the  majors  can  exercise  enormous  flexiblUty 
and  Ingenuity  in  meeting  supply  problems 
through  their  world-wide  operations.  And 
while  It  may  not  be  the  optimum,  they  will 
make  a  substantial  profit  on  sales  to  the  U.S. 
In  sum,  the  allocation  system  will  force 
the  Importation  of  additional  quantities  of 
No.  2  fuel  oil — by  those  companies  who  have 
control  of  suppUes  and  are  In  the  best  posi- 
tion to  do  the  Importing — and  thus  increase 
total  supply  available  to  U.S.  consumers. 

LOWER   PRICES 

As  Indicated,  under  current  conditions — 
without  a  mandatory  system — independent 
deepwater  terminal  operators  and  other  In- 
dependent marketers  are  apparently  expect- 
ed to  bear  the  burden  of  importing  substan- 
tially more  No.  2  fuel  from  foreign  sources 
than  in  past  year. 

Under  the  new  Cost  of  Living  Council  rules, 
the  importer  may  average  the  cost  of  these 
high  priced  imports  over  his  entire  inventory. 
However,  most  independents  handle  smaller 
volumes  and  serve  more  limited  market  areas 
than  the  major  refiners. 

Imported  heating  oil  is  currently  much 
more  costly  than  domestic.  Thus,  as  the  pro- 
portion and  quantity  of  Imports  by  inde- 
pendents increases,  the  prices  paid  by  their 
customers  will  rise  sharply. 

Since  most  imports  will  naturally  flow  into 
the  Northeastern  states,  customers  of  Inde- 
pendents in  that  area  will  be  forced  to  bear 
almost  the  entire  burden  of  higher  cost  Im- 
ported No.  2  fuel  oil.  In  effect,  ther^  will  be 
a  two-price  system  within  the  United 
States — a  high  level  for  the  Northeast  and  a 
lower  level  for  the  remainder. 

In  contrast,  as  indicated  above,  under  a 
mandatory  allocation  system,  the  proportion 
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of  Imports  by  independents  wo\Ud  be  lower 
than  under  current  conditions;  the  imports 
by  refiners,  higher 

However,  the  refiners  would  be  prfrmitted, 
under  CLC  regulations,  to  average  the  cost 
of  the  Imported  heating  oil  and  In  doing  ao, 
would  spread  the  costs  over  a  much  larger 
inventCH*y  base  and  In  most  cases,  through- 
out tbetr  national  marketing  system. 

Thua,  a  mandatory  allocation  system  would 
eliminate  the  two-price  system  or,  at  the 
least,  sharply  reduce  the  price  differentials, 
and  provide  substantially  reduced  costs  for 
consumers  of  fuel  oil  in  the  Northeastern 
states.* 


AMERICAN  PEOPLE  SUPPORT  BAL- 
ANCED BUDGET  CONCEPT 

Mr.  HELMS.  Mr.  President,  I  desire 
to  place  in  the  Record  several  newspaper 
articles  and  editorials  which  are  repre- 
sentative of  the  kind  of  support  that  I 
have  seen  throughout  the  country  for  the 
principle  of  a  balanced  budget  for  the 
Federal  Government. 

Earlier  this  year,  Senator  Byrd  of 
Virginia  and  I  Introduced  S.  2215.  the 
Emergency  Anti-Inflation  Act,  which 
focuses  upon  large-scale  deficit  spend- 
ing and  a  growing  national  debt  as  the 
primary  cause  of  inflation  in  our  econ- 
omy. This  bill  will  require  the  Federal 
Government  to  operate  on  a  budget  in 
which  no  more  is  spent  than  Is  taken  in. 

It  ts  encouraging  for  me  to  report  to 
the  Senate  that  16  Senators  have  joined 
Senator  Byrd  and  me  as  sponsors  of  this 
bill :  Senators  Bartlett,  Bellmon,  Brock, 
BncKLBY,  Cintns,  Ddmenici,  Dominick, 
Fannin,  Gurnet,  Goldwater,  Hansen, 
McClure,  Nxjnn,  Scott  of  Virginia, 
Thurhond,  and  Taluasge. 

There  is  no  question  in  my  mind  that 
the  American  public  is  f  uUy  aware  of  the 
terrible  effect  that  inflation  Is  having 
upon  our  economy  and  our  way  of  life  in 
this  country.  The  businessman,  the 
farmer,  the  workingman,  their  families 
and  all  retired  Americans  can  no  longer 
afford  to  pay  for  this  ever  increasing 
inflation. 

I  am  convinced  that  people  are  tired 
of  being  misled  by  promises  that  eco- 
nomic controls  and  high  Interest  rates 
will  reduce  Inflation.  The  American  pub- 
lic is  too  smart  to  be  fooled  by  excuses. 
Americans  realize  that  the  Government 
Is  causing  Inflation  through  its  deficit 
spending  and  large  public  debt  policy. 
They  also  realize  that  the  individuals 
that  were  elected  to  represent  them  in 
Congress  and  in  the  Presidency  can  re- 
verse this  trend  if  they  are  willing. 

The  way  to  do  this  Is  to  start  at  the 
beginning  and  eliminate  inflation  at  its 
source  by  balancing  the  Federal  budget 
and  reducing  our  national  debt.  This 
way,  and  only  in  this  way,  can  we  re- 
store a  stable  value  to  the  American 
dollar  and  insure  that  our  generation 
and  future  generations  will  be  able  to 
enjoy  the  high  standards  of  Uving  and 
prosperity  that  the  natural  wealth  of 
this  Nation  has  to  offer. 


•  It  should  be  noted  that  60%  of  the  na- 
tion's heating  oil  is  consiuned  in  the  North- 
eastern states;  and  each  1  cent  Increase  in 
the  price  of  heating  oU  costs  the  consumers 
of  New  England  an  additional  $5©  million  per 
year,  and  the  consumers  of  New  York  an  ad- 
ditional $60  million  per  year. 


Mr.  President.  I  ask  unanimous  con- 
sent that  several  newspaper  articles  and 
editorials  in  this  connection  be  printed 
in  the  Record. 

There  being  no  objection,  the  news- 
paper articles  and  editorials  were  or- 
dered to  be  printed  in  the  Record,  as 
follows: 

[From  the  Cheyenne  (Wyo.)  State  TrlbuneJ 
The  Best  Anti-Intlation  Deal  Yet 

One  of  the  unfortunate  byproducts  of 
Watergate  has  been  the  loss  of  the  President's 
clout  In  his  battle  to  cut  back  aa  federal 
spending.  A  Senate  group  which  includes 
Wyoming's  Cliff  Hansen  now  has  picked  up 
the  cudgel. 

A  bill  whose  prime  sponsor  is  Sen.  Jesse 
Helms,  R-N.C,  has  been  Introduced  to  man- 
datorily require  a  federal  balanced  budget 
beginning  with  Fiscal  Year  1975  which  com- 
mences next  July  1. 

The  bUl  Is  properly  tiUed  "Emergency  Anti- 
Inflation  Act  of  1973."  and  we  say  It  is  apt 
l)ecause  federal  spending  has  more  to  do  with 
Inflation  in  America  today  than  any  other 
single  factor. 

"If  we  are  serious  about  controlling  Infla- 
tion and  eliminating  the  prospect  of  an  In- 
creasing national  debt  in  the  future,"  says 
Senator  Helms,  "then  the  Senate  must  face 
up  to  the  facts  regarding  deficit  spending  in 
the  last  four  years." 

During  the  past  four  years,  the  UJ8.  budg- 
ets have  run  up  a  deficit  of  (100  billion,  which 
Helms  calls  "the  primary  stimulus  for  the 
inflation  which  has  seriously  eroded  the  pur- 
chasing power  of  the  dollar  both  at  home 
and  abroad." 

President  Nixon  has  achieved  partial  suc- 
cess in  his  struggle  with  the  Democratic- 
controlled  Congress  over  exorbitant  spend- 
ing; but  it  has  not  been  enough  of  a  victory. 

WhUe  most  liberals  In  Congress  pay  lip 
service  to  cutting  back  on  federal  spending, 
they  still  vote  their  true  sentiments  by  seek- 
ing to  increase  the  federal  outlay  In  almost 
every  sector.  This  is  the  peculiar  weakness  of 
Congress  because  while  its  members  perhaps 
understand  the  cause  for  Inflation,  as  do 
their  constituents,  every  time  a  reduction  Lb 
made  In  a  particular  area  which  affects  some 
of  their  folks  back  home,  the  latter  let  out 
a  might  yell  of  anguish  and  the  senator  or 
congressman  Involved  then  makes  an  effort 
to  get  the  money  restored.  As  a  result,  we  are 
unable  to  make  any  progress  on  cutting  fed- 
eral spending  and  as  a  result.  Inflation  con- 
tinues its  ugly  progress. 

Says  Senator  Helms:  "We  have  heard  a 
good  deal  of  rhetoric  over  the  need  to  do 
something  about  inflation  and  the  need  to 
control  and  limit  the  national  debt.  Well, 
here  is  an  opportunity  to  take  some  action, 
to  face  up  to  the  danger  that  reckless  federal 
spending  has  presented  to  our  nation's  eco- 
nomic security  and  to  protect  against  future 
Increases  in  the  national  debt." 

Wage  and  price  controls  will  never  stop 
inflation,  the  North  Carolinian  points  out, 
"because  these  controls  are  not  directed  at 
the  cause  of  inflation.  Not  even  Phase  VI  can 
stop  Inflation.  There  Is  no  question  that  it 
will  be  difficult  for  some  senators  to  commit 
themselves  to  a  balanced  federal  budget,  be- 
cause such  a  budget  will  necessitate  cutting 
down  substantially  on  federal  expenditures." 

Helms  says,  however,  that  he  Is  "firmly 
convinced  that  an  overwhelming  majority  of 
the  American  people  would  rather  see  the 
government  spend  less,  thereby  stopping  this 
inflation,  than  to  see  larger  and  larger  federal 
deficits  being  spent  with  money  that  infla- 
tion has  made  practically  worthless." 

Besides  Senator  Hansen  from  our  own  state 
and  Virginia's  Harry  P.  Byrd  Jr.,  who  joined 
initially  with  Helms  in  introducing  the  bill, 
the  other  cosponsors  are  three  Democrats, 
Ernest  Hollings.  South  Carolina,  Sam  Nunn, 
Georgia,  and  Herman  Talmadge,  Georgia; 
and  12  other  Republicans.  Among  the  latter 


are  Barry  Goldwater,  Ariz..  Strom  Thurmond, 
S.  C;  Dewey  Bartlett,  Okla.;  Henry  Bellmon, 
Okla.;  William  Brock,  Tenn.;  James  Buckley, 
N.  Y.;  Carl  Curtis,  Neb.;  Peter  Domenlcl, 
Mew  Mexico;  Peter  Dominick,  Colo.;  Paul 
Fannin,  Ariz.;  and  James  A.  McClure,  Idaho. 
That's  not  very  many  but  it  Is  a  nudeus. 
We  remain  to  be  shown  that  very  many 
others  will  join  this  effort,  but  it  is  a  begin- 
ning at  least.  It  can  put  the  rest  of  the 
members  of  Congress,  senators  and  congress- 
men alike,  on  notice  it's  not  enough  to  talk 
about  inflation;  one  has  to  do  something 
about  it. 

[Prom  the  Canton  (Ohio)  Repository] 
Balancing  the  Bttdcet 

A  bill  introduced  in  the  U.S.  Senate  shortly 
before  Congress  recessed  may  well  be  the 
focal  point  of  another  historic  confrontation 
between  the  legislative  and  judicial  branches 
of  government. 

Introduced  by  Sens.  Jesse  Helms,  R-N.C. 
and  Harry  F.  Byrd  Jr.,  I-Va,  the  biU  would 
require  the  President  to  submit  and  the 
Congress  enact  a  balanced  budget  for  the 
fiscal  year  beginning  July  1,  1974. 

In  the  bill,  the  sponsors  contend  the  cur- 
rent fiscal  policy  by  the  federal  government 
has  resulted  in  substantial  borrowing  from 
both  public  and  private  sources  and  that  the 
"aggregate  of  such  borrowing  has  resulted  in 
an  exorbitant  national  debt  totaling  more 
than  (450  bUllon." 

Noting  that  the  federal  funds  area  of  the 
budget  has  run  a  deficit  of  some  9100  bUlioa 
over  the  past  four  years,  Sen.~ Helms  said: 

"If  we  are  serious  about  controlling  infla- 
tion and  eliminating  the  prospect  of  an  in- 
creasing national  debt  in  the  future,  then 
the  Senate  must  face  up  to  the  facts  regard- 
ing deficit  spending  in  the  last  four  years. 

"Truly  no  senator  can  ignore  the  impact 
that  this  tlOO  billion  In  deficit  federal  spend- 
ing has  had  upon  our  economy.  It  has  been 
the  primary  stimulus  for  the  inflation  which 
has  seriously  eroded  the  purchasing  power  of 
the  dollar  both  at  home  and  abroad." 

Sen.  Helms  sees  no  quarrel  developing  with 
President  Nixon  over  the  Issue  since  the  Pres- 
ident has  stated  his  goal  is  a  balanced  budget 
for  fiscal  1974. 

There  will  be  a  problem  or  two,  however. 
First.  Mr.  Nixon  may  challenge  the  mandat- 
ing of  a  balanced  budget  by  Congress — an  act 
he  could  interpret  as  overstepping  its  au- 
thority. 

Second,  he  may  resist  the  mandate  on  the 
basis  that  too  many  financial  forces  have 
been  at  play  too  long  to  produce  a  truly  bal- 
anced budget  in  a  short  period  of  time. 

Of  course,  neither  the  Senate  nor  the 
House  of  Representatives  has  even  voted  on 
the  proposal  yet.  But  its  introduction  and 
the  public  interest  in  a  balanced  budget  to 
o^set  the  present  smothering  Inflation 
promise  to  produce  some  lively  debate  In 
coming  months. 

It  Is  time  the  President.  Congress  and  the 
pec^le  of  the  nation  study  seriously  the  dis- 
astrous implications  of  continued  deficit 
spending. 

(Prom  the  Chattanooga  News-Free  Press] 
A  Bill  To  Back 

Taxpayers  who  are  more  than  a  little  tired 
of  infiation-spurrlng,  excessive  spending  by 
the  federal  government  are  being  offered 
something  they  can  shout  for  In  the  coming 
months.  It's  the  Helms-Byrd  biU  in  the  Sen- 
ate calling  for  fiscal  responsibility  in  federal 
spending. 

The  bin,  titled  Emergency  Anti-Inflation 
Act  of  1973,  was  introduced  before  the  con- 
gressional recess  by  Sen.  Jesse  Helms,  B-N.C. 
and  Sen.  Harry  P.  Byrd  Jr.,  Ind.-Va.,  and 
within  days,  16  other  senators  signed  as  co- 
sponsors.  Included  in  that  group  are  Sen.  Bill 
Brock,  R-Tenn.,  and  both  Sens.  Sam  Nunn 
and  Herman  B.  Talmadge,  D-Ga. 

In  short,  the  bill  requires  the  President  to 
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submit  and  the  Congress  to  enact  a  balanced 
budget  for  the  fiscal  year  beginning  July 
1,  1974.  Sen.  Helms  says  the  measure  offers 
"an  opportunity  to  take  some  action,  to  face 
up  to  the  danger  that  reckless  federal  spend- 
ing has  presented  to  our  nation's  economic 
security  and  to  protect  against  futtire  in- 
creases In  the  national  debt." 

The  senator  points  to  the  deficit  spending 
In  just  the  last  four  years  that  has  totaled 
about  100  biUlon  dollars.  He  said,  "No  sena- 
tor can  Ignore  the  Impact  that  this  100  bil- 
lion dollars  In  deticit  federal  spending  has 
had  upon  our  economy.  It  has  been  the  pri- 
mary stimulus  for  the  Infiatlon  which  has 
seriously  eroded  the  purchasing  power  of  the 
dollar  both  at  home   and  abroad." 

It  will  be  remembered  that  President 
Richard  Nixon,  in  his  statement  July  18  on 
Phase  4  of  wage-and-price  controls,  said,  "I 
propose  that  we  should  no\7  take  a  balanced 
budget  as  our  goal  for  the  present  fiscal 
year."  Sen.  Helms  has  reported  the  President 
has  given  him  personal  assurance  of  that 
aim,  adding,  "The  bill  will  readily  pave  the 
way  for  the  preparation  of  a  balanced 
budget.  ..." 

Getting  both  the  President  and  the  Con- 
gress to  agree  on  this  much-desired  goal 
may  be  something  else  again.  Sen.  Helms  Is 
aware,  as  are  many  Inflatlon-weary  citizens, 
that  some  congressmen  will  find  It  difficult 
to  adjust  to  the  idea  of  cutting  down  sub- 
stantially on  federal  expenditures,  becatise 
far  too  many  have  pet  projects. 

But  the  goal  Is  worthy,  and  here  Is  a  bill 
taxpayers  can  get  behind  and  write  letters 
about  to  Congress,  If  they  really  want  to  do 
something  about  inflation  at  the  key  stop- 
ping point — the  big-spending  federal  govern- 
ment. 

(From  the  Goldboro   (N.C.)   News- Argus] 

Balanced  U.S.  Bitdget  Mat  Be  Beai. 
PossiBiury 

Many  must  have  scoffed  the  other  day 
when  Senators  Je&se  Helms  and  Harry  P. 
Byrd.  Jr.,  introduced  a  bill  requiring  the  fed- 
eral government  to  live  within  a  balanced 
budget  beginning  July,  1974. 

No  one  doubts  the  sincerity  of  Senator 
Helms  and  Senator  Byrd. 

But  history  has  left  most  of  lis  far  too 
cynical  to  pay  much  attention  to  talk  about 
balanced  budgets. 

We  all  may  be  In  for  a  pleasant  surprise. 

Word  around  Washington  is  that  It  might 
be  possible  to  balance  the  budget  this  fiscal 
year.  Congress  appears  more  conscious  of  tlie 
pitfalls  of  deficit  spending.  Infiatlon,  caused 
largely  by  government  overspending,  bM 
reached  unacceptable  levels  politically  and 
economically. 

Ironically,  this  same  inflation  Is  contrib- 
uting toward  balancing  the  budget  by  pro- 
ducing expected  billions  of  extra  dollars  in 
taxes. 

Some  research  people  are  forecasting 
budget  surpluses  in  the  years  ahead. 

The  bin  Introduced  by  Senators  Helms  and 
Byrd  wouldn't  rely  on  happenchance  to  real- 
ize a  balanced  budget. 

It  would  require  the  President  to  submit 
a  budget  in  which  non-trust  fund  expendi- 
tures do  not  exceed  non-trust  fund  rev- 
enues for  each  fiscal  year. 

It  would  prohibit  the  government  from 
spending  more  than  It  takes  in  during  the 
fiscal  year. 

There's  nothing  new  In  the  Helms'  ap- 
proach to  budget-balancing. 

It's  also  an  approach  on  which  no  one  has 
been  able  to  Improve. 

(Prom  the  Louisburg  (N.C.)  Franklin  Times] 
Balanced  BtrocET  Answer  to  Inflation 
With  the  President  almost  scrambling  try- 
ing to  flgtire  out  ways  to  ctirb  Infiatlon,  with 
controls  on  prices  and  all  the  other  Phases 
of    the   President's    program   for   Econcmilc 


Stabilization  we  wonder  why  no  one  thought 
of  a  balanced  budget  before. 

Senator  Jesse  Helms  and  Senator  Harry  F. 
Byrd  of  Virginia  have  Introduced  a  bill  that 
would  require  the  government  to  balance  Its 
budget  beginning  with  the  1974  fiscal  year. 

The  bill  probably  stands  little  chance  of 
passing;  but.  Is  one  that  should  be  seriously 
considered. 

As  Senator  Helms  has  pointed  out  "controls 
on  prices  and  wages  will  not  stop  Inflation 
because  it  is  not  directed  at  the  cause  of  the 
inflation." 

He  said  "...  I  am  firmly  convinced  that 
an  overwhelming  majority  of  the  American 
people  would  rather  see  the  Government 
spend  less,  thereby  stopping  this  inflation, 
than  to  see  larger  and  larger  Federal  deficits 
being  spent  with  money  that  Infiatlon  has 
made  practically  worthless." 

Certainly,  anyone  will  admit  that  Inflation 
Is  the  most  pressing  problem  with  the  Ameri- 
can public  today.  It  is  the  one  problem  that 
affects  them  most  closely  and  most  often. 

Everyone  agrees  that  some  drastic  meas- 
ures, a  balanced  budget,  which  would  be  over 
what  has  been  being  spent  running  upwards 
to  a  $450  Billion  Federal  debt,  would  be  a 
drastic  change.  But  one  would  hope  that  our 
legislators  will  have  the  courage  to  be  willing 
for  the  sake  of  the  people  who  put  them  In 
office,  to  come  up  with  some  drastic  measures 
to  halt  inflation. 

The  time  has  come  for  our  congress  to 
Stop  playing  politics  and  staging  television 
shows  and  get  down  to  the  serious  business 
of  trying  to  solve  the  grave  problems  facing 
our  country. 

.  We  are  in  a  time  of  crisis.  People  have  be- 
come rather  complacent  about  things  that  go 
on  in  government  over  the  years  but  the  time 
is  lost  forever  when  we  as  American  citizens 
can  afford  to  be  complacent. 

This  Is  not  to  sound  like  giving  up  on  our 
system  of  government  or  our  government 
itself.  This  country  has  faced  many  crises  be- 
fore and  has  weathered  them.  But  If  we  don't 
realistically  face  up  to  this  one  now.  It  Is 
going  to  be  some  hard  times  ahead  for  the 
American  public. 

Senators  Helms  and  Byrd  should  be  com- 
mended for  the  bill  and  hopefully  It  will  be 
looked  at  for  what  it  can  mean  to  the  John 
Q.  Public.  After  all  who  is  the  real  govern- 
ment and  country? 

(From  the  Henderson  (N.C.)  Daily  Dispatch) 
It   Can   Be   Done 

If  enough  people  want  to  enough,  the  Fed- 
eral budget  can  be  balanced.  It  can  be  done 
without  any  higher  taxes.  It  can  be  done 
without  sacrificing  any  vital  Federal  Service. 
What's  more.  It  can  be  done  In  the  next 
budget  (the  current  one  is  too  far  gone). 

Preposterous,  you  say?  Certainly  not.  It  is 
only  a  matter  of  sound  financing,  something 
which  Washington  has  not  been  accustomed 
to  In  a  generation,  except  for  a  very  few 
years. 

Senator  Helms  has  introduced  a  bUl  In  the 
Senate  which  would  require  that  the  govern- 
ment spend  no  more  than  It  takes  in  for  any 
one  fiscal  year.  The  senator  has  challenged  a 
colossal  problem.  It's  colossal  because  Con- 
gress and  the  administration  have  allowed  It 
to  become  that.  Between  the  two  branches 
of  government,  fiscal  sanity  can  be  restored 
to  the  Federal  establishment. 

A  gentleman  from  the  Washington  scene 
was  In  the  office  the  other  day.  He  said  there 
is  a  growing  consciousness  on  Capitol  Hill 
that  the  ridiculous  habit  of  deficit  and  bor- 
rowing year  after  year  must  be  ended.  That's 
one  of  the  most  encouraging  reports  we  have 
heard  from  the  seat  of  power  in  many  a  day. 
The  wonder  Is  as  to  whether  the  honorables 
wUl  follow  through  or  Ignore  the  dictates  of 
conscience. 

One  hopeful  sign  is  that  more  and  more 
Americans  are  becoming  fed  up  and  dis- 
gusted   with    fiscal    irresponsibility    in    the 


house  of  the  mighty.  If  there  shall  be  enough 
of  that,  those  in  control  will  sense  the  threat 
to  their  political  future  and  will  act  accord- 
ingly and  sensibly. 

Trouble  now  and  all  along  has  been  and  Is 
that  citizens  generally  are  too  callous  and 
indifferent  about  affairs  of  their  government. 
When  and  if  they  are  sufficiently  concerned, 
results  will  be  had.  The  dollar  will  strength- 
en abroad,  foreign  trade  can  be  balanced, 
people  will  have  greater  confidence  in  Con- 
gress and  the  administration,  and  the  na- 
tion will  have  made  a  new  start  toward 
monetary  integrity. 

The  Helms  proposal  is  proper.  It  Is  long 
overdue.  But  it  wUl  be  a  steep  hill  to  climb. 
There  will  be  obstacles  to  overcome.  The 
ascent  Is  possible  and  the  obstacles  can  be 
tossed  aside.  Where  there  Is  a  will  there  Is 
a  way.  It  Is  a  question  of  whether  there  Is 
enough  will  among  those  who  can  accomp- 
lish these  objectives.  It  is  possible.  One  won- 
ders If  it  Is  probable. 

(From  the  Dunn   (N.C.)    DaUy  Record] 
Seventeen    Senators    Support   Helms    Bnx 

Washington. — Seventeen  Senators  have 
joined  as  cosponsors  of  a  bill  by  North  Caro- 
lina Senator  Jesse  Helms  which  will  require 
a  balanced  federal  budget.  Senator  Harry 
Byrd  (I-Va.)  joined  Helms  initially  In  Intro- 
ducing the  Helms-Byrd  measure. 

The  bill  requires  the  President  to  submit 
and  the  Congress  to  enact  a  balanced  budget 
for  the  fiscal  year  beginning  July  1,  1974. 

Included  among  the  cosponsors  are  Sen- 
ators Dewey  Bartlett  (Rp.  Okla.),  Henry 
Bellmon  (Rr-Okla.),  Bill  Brock  (R-Tenn.), 
James  L.  Buckley  (CR-N.Y.),  Carl  T.  Curtis 
(R-Nebr.),  Pete  V.  Domenlcl  (R-N.  Mex.), 
Peter  H.  Domlnick  (R-Colo.),  and  Paul  J. 
Fanning  (R-Arlz.). 

Also  listed  as  cosponsors  are  Senators  Barry 
Goldwater  (R-Arlz.),  Clifford  P.  Hansen  (R- 
Wyo.) ,  Ernest  F.  HoUings  (D-S.C.) ,  James  A. 
McClure  (R-Ida.),  Sam  Nunn  (D-Oa.),  WU- 
liam  L.  Scott  (R-Va.),  Herman  E.  Talmadge 
(D-Ga.),  and  Strom  Thurmond   (R-S.C). 

"I  am  extremely  pleased  to  have  this 
group  of  distinguished  Senators  join  me  in 
this  effort,"  Helms  said.  "I  am  convinced 
this  bill  Is  a  first  step  toward  eliminating 
inflation  and  building  a  firm  foundation  for 
a  stable  economy  in  this  country." 

"It  Is  time  we  face  up  to  the  danger  of 
continued  reckless  spending  by  the  Federal 
government  and  the  threat  It  poses  to  our 
economic  security,"  Helms  continued.  "Con- 
trols will  never  stop  infiatlon  because  they 
are  not  directed  at  the  cause  of  Infiatlon. 

"I  know  it  Is  difficult  for  some  Senators 
to  commit  themselves  to  a  balanced  budget 
because  such  actions  will  necessitate  cutting 
Federal  expenditures.  I  am  happy  to  see  so 
many  of  my  colleagues  willing  to  come  for- 
ward in  support  of  the  Helms-Byrd  bill." 


A  MESSAGE  FOR  PARENTS  EVERY- 
WHERE—PLEASE READ 

Mr.  McINTYRE.  Mr.  President,  earlier 
this  summer  two  young  men  died  in  a 
mountain  climbing  accident  in  New 
Hampshire.  The  story  of  the  accident, 
illustrated  by  a  dramatic  photograph, 
was  widely  publicized,  which  might  well 
raise  the  question  of  why  I,  a  Senator 
from  New  Hampshire,  would  want  to  call 
renewed  attention  to  a  tragedy  that  took 
place  in  his  native  State. 

I  do  so,  Mr.  President,  because  of  a 
column  that  appeared  in  the  August  24 
issue  of  the  Baltimore  Sun,  a  column 
written  by  Edgar  L.  Jones.  Mr.  Jones  was 
the  father  of  Dana  Jones,  28,  one  of  the 
victims  of  the  climbing  accident,  and  this 
column — a  letter  to  his  daughter  in  India 
about  her  brother's  death — was  so  mov- 
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ing,  and  said  so  many  truths  our  gener- 
ation must  heed,  that  I  want  to  share  it 
with  my  colleagues  and  with  all  who 
read  the  Congressional  Record. 

I  will  make  no  effort  to  capture  Mr. 
Jones'  eloquence  in  my  own  words.  That 
would  be  futile  and  presumptuous.  But 
simply  to  indicate  why  I  believe  that 
every  parent  who  has  felt  the  trying 
pangs  of  the  generation  gap  should  read 
this  column,  letme  quote  at  some  length 
from  the  textT^ntend  to  put  into  the 
Record: 

On  his  son: 

He  had  found  a  kind  of  peace  and  Inner 
strength  In  the  mountains.  He  had  found  as 
well  a  fellowship  with  young  people  who  had 
many  of  the  same  values  and  respect  for  the 
out  of  doors  ...  I  wrote  to  you  of  these 
things  because,  as  you  know,  when  be  left 
with  you  three  years  ago  In  a  long  eastward 
quest  for  Inner  peace,  he  did  so  as  a  rejec- 
tion of  what  he  considered  to  be  the  prevail- 
ing American  value  system.  He  rejected  not 
only  the  superpower  and  war  mentality  but 
the  culture  that  revolves  around  status  and 
possessions  .  .  .  While  he  did  not  reject  his 
parents — Dana  was  too  imbued  with  family 
love  for  that — he  did  believe,  I  know,  that  we 
were  too  conditioned  by  our  own  place  In  the 
American  system  to  comprehend,  as  he  would 
have  liked  us  to  comprehend,  what  was  on 
his  mind.  He  felt  a  barrier  between  us  .  .  . 
But  Mother  and  I  know  that  somehow  he 
managed  to  work  It  out  in  the  mountains. 
He  was  never  happier  than  in  the  past  year. 
Between  our  vacation  trips  to  New  Hamp- 
shire and  his  several  trips  to  Baltimore,  we 
saw  quite  a  bit  of  him,  and  he  had  developed 
an  easy,  comfortable  relationship  with  us. 
He  was,  let's  be  honest  about  it,  still  of  a  rest- 
less, questing  nature  and  was  not  at  all  cer- 
tain what  he  would  do  in  life.  But  he  had 
definitely  found  his  bearings. 

On  the  accident: 

There  are  many  worse  ways  to  lose  a  loved 
one  than  when  he  is  doing  what  he  really 
liked  to  do.  We  are  mercifully  free  of  the 
anger  we  might  have  felt  if  he  had  been 
killed  In  an  ugly  war;  or  the  hate  we  might 
have  known  If  he  had  been  knocked  from 
his  bicycle  by  a  careless  motorist,  or  the  self- 
reproach  that  might  have  been  ours  if  he 
had  died,  say,  of  an  overdose  or  a  drinking 
habit.  Other  parents  have  suffered  and  will 
at  other  unfortunate  times  come  to  know 
more  burdensome  tragedies  than  this  one. 

On  his  son's  friends  who  came  to  the 
fimeral: 

These  were  friends  with  whom  Dana  had 
worked  and  climbed  .  .  .  They  kept  coming 
in,  some  from  scattered  places,  first  an  early 
few,  then  a  dozen,  a  score,  two  score — we 
didn't  try  to  count.  They  were  Dana's  age, 
your  age,  and  even  some  younger,  long- 
haired, bearded,  blue-jeaned;  the  young  peo- 
ple who  out  on  the  highways  are  lumped  as 
hippy  types.  My  thought,  what  honesty  and 
openness  of  emotions,  what  sensitivity,  what 
love  and  what  a  sense  of  responsibility!  .  .  . 
It  occurred  to  me  that  young  people  like 
yourself  and  Dana's  friends  who  have  been 
referred  to  scornfully  as  fiower  children  have 
been  closer  to  pure  Christianity  than  most 
organized  churches  have  been  in  a  thousand 
years. 

On  the  parents  of  these  yoimg  men 
and  women: 

I  know  just  as  clearly  as  I  know  some  of 
my  own  previous  thoughts  that  they  have 
parents  who  worry  that  they' are  wasting 
their  time  and  will  never  amount  to  any- 
thing unless  they  return  home  and  ge^  good 
jobs.  They  are  indeed,  many  of  them,  work- 
ing at  the  most  lowly  of  occupations  In  order 
to  support   themselves   in   an   environment 


they  find  congenial  and  compatible  with 
their  values.  But,  what  communion  of  spirit 
they  have;  what  unstinting  love  and  respect 
for  one  another;  what  purity  of  emotions  and 
maturity.  I  wish  it  were  possible  to  reach 
out  to  each  of  their  parents  and  say  from 
the  heart,  stop  worrying  that  they  may  never 
become  somebodies.  They  already  are  some- 
bodies; beautiful  individuals,  and  they  gave 
us  so  much  of  a  part  of  Dana  we  had  never 
known  and  so  much  of  themselves  that  we 
came  away  enriched  rather  than  bereaved. 

Mr.  President,  near  the  close  of  Mr. 
Jones'  moving  column  he  challenges 
John  Donne's  contention  that  every 
man's  death  diminishes  the  lives  of  those 
who  survive. 

He  writes. 

Under  our  own,  perhaps  special  circum- 
stances, John  Donne  was  basically  wrong. 
One  young  man's  death  did  not  diminish 
the  lives  of  those  who  knew  him  but,  instead, 
brought  a  heightened  love  and  a  new  found 
inner  strength  to  all  those  around  him. 

The  letter  to  Mr.  Jones'  daughter 
which  makes  up  his  August  24  column, 
closes  on  this  note: 

As  a  postscript  may  I  add  that  while  this 
Is  your  letter,  written  solely  and  expressly 
for  you,  there  \s  a  substantial  portion  which 
I  wish  to  offer  to  a  wider  audience  In  the  hope 
that  it  may  in  some  way  further  an  imder- 
standlng  between  other  parents  and  their 
children. 

Mr.  President,  it  is  with  that  same  hope 
that  I  now  ask  unanimous  consent  to 
have  the  full  text  of  Mr.  Jones'  column 
printed  in  the  Record: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

(From  the  Baltimore  Evening  Sun, 

Aug.  24,  1973] 

The  Hardest  Letter — Made  Easier  by  Love 

(By  Edgar  L.  Jones) 

Dear  Barbie : 

The  most  difficult  thing  I  ever  had  to  do, 
worse  than  I  can  bear  now  to  think  about, 
was  to  send  such  a  terse,  Impersonal  message 
to  you  in  far-off  India  that  your  brother 
Dana  had  been  killed  in  a  mountain  climb- 
ing accident.  Even  though  you  may  by  now 
be  so  deeply  Into  yoga  and  meditation  that 
you  can  accept  death  with  more  spiritual  un- 
derstanding than  your  mother  and  I  can, 
nevertheless  it  must  have  been  a  terrible 
shock  for  you,  made  worse  by  the  long  wait 
for  details  and  the  many  miles  between  us. 

The  last  time  you  saw  Dana,  almost  exactly 
two  years  ago  when  he  was  so  111  InAfghanl- 
stan  that  he  had  to  leave  your  small  group 
and  fly  home,  he  was  incredibly  thin  and 
weak — to  us  almost  a  ghost  of  his  old  self.  I 
don't  know  if  you  are  fully  aware  of  the 
extent  to  which  he  rebuilt  himself  physically 
with  a  strenuous  regime  of  exercises  and  the 
vegetarian  dietary  principles  you  both  follow. 
By  the  time  he  left  for  the  New  Hampshire 
mountains  he  was  already  in  good  physical 
shape. 

After  he  started  working  for  the  Appalach- 
ian Mountain  Club  and  doing  extensive 
climbing  up  those  long  trails  to  the  peaks 
of  the  White  Mountains,  he  broadened  in 
the  shoulders  and  thickened  In  the  legs  un- 
til, when  next  we  saw  him,  he  looked  in- 
credibly healthy  to  us.  More  Important,  he 
radiated  a  new  happiness  and  a  satisfaction 
with  life.  He  had  found  a  kind  of  peace  and 
inner  strength  In  the  mountains.  He  had 
found  as  well  a  fellowship  with  young  people 
who  had  many  of  the  same  values  and  re- 
spect for  the  out-of-doors.  And  in  time  he 
found,  as  surely  I  have  written  previously,  a 
beautifully  tender  love  in  and  through  Ml- 


chele.  We  wish  you  could  have  known  her 
and  seen  them  together. 

I  write  to  you  of  these  things  because  as 
you  well  know,  when  he  left  with  you  three 
years  ago  In  a  long  eastward  quest  for  inner 
peace,  he  did  so  as  a  rejection  of  what  he 
considered  to  be  the  prevaUing  American 
value  system.  He  rejected  not  only  the  su- 
perpower and  war  ment»*Jty  but  the  culture 
that  revolves  around  status  and  possessions. 
He  resented  tjiat  In  this  country  a  person 
had  to  be  somebody  to  be  accounted  as  worth 
anything.  While  he  did  not  reject  his  par- 
ents— Dana  was  too  Imbued  with  family  love 
for  that — he  did  believe,  I  know,  that  we 
were  too  conditioned  by  our  own  place  in 
the  American  system  to  comprehend,  as  he 
would  have  liked  us  to  comprehend,  what 
was  on  his  mind.  He  felt  a  barrier  between 
us. 

I  am  sure  you  know  better  than  we  do. 
Barbie,  how  devastating  it  must  have  been 
for  him  to  have  been  stricken  in  Afghanistan 
while  foUowing  the  pull  of  yoga  and  medita- 
tion which  drew  you  onward  to  the  peace 
and  security  of  an  ashram  in  a  distant  cor- 
ner of  India.  He  was  thrown  back  on  bis 
family,  weak  and  dependent,  and  through 
the  long  months  before  he  was  able  to  set 
off  on  his  own  again,  he  was  obviously  strug- 
gling with  conflicting  values  and  a  sense  of 
not  getting  through  to  us  and  the  world  at 
large.  But  Mother  and  I  know  that  he  some- 
how managed  \o  work  it  out  in  the  moun- 
tains. 

He  was  never  happier  than  in  the  past 
year.  Between  our  vacation  trips  to  New 
Hampshire  and  his  several  trips  to  Baltimore, 
we  saw  quite  a  bit  of  him,  and  he  had  de- 
veloped an  easy,  comfortable  relationship 
with  us.  He  was,  let's  be  honest  about  It, 
still  of  a  restless,  questing  nature  and  was 
not  at  all  certain  what  he  would  do  In  life. 
But  he  had  definitely  found  his  bearings. 
We  can  only  wish  that  we  could  have  known 
how  such  a  life,  already  crowded  in  28  years 
with  enough  experiences  for  three  lifetimes, 
eventually  would  have  unfolded. 

When  in  my  terse  message  I  said  "letter 
follows"  I  had  expected  that  it  would  be  the 
hardest  letter  of  my  life.  I  had  planned  to 
say  some  of  the  above  because  I  thought 
that  the  uncertainties  of  communication  be- 
tween you  and  Dana  might  have  left  you 
unaware  of  his  happiness  In  the  past  yetr 
and  that  you  might  find  some  consolation  in 
it.  I  had  also  thought  I  would  have  to  give 
you  some  details  of  how  he  died.  But  Mother 
and  I  found  that  the  details  are  Irrelevant. 

He  and  the  other  young  man,  Mark  Law- 
rence, were  friends;  they  were  both  experi- 
enced climbers;  they  had  been  on  the  ropes 
together  on  previous  occasions,  and  they 
were  In  familiar  climbing  territory.  They 
died  together,  the  result  of  any  one  of  a 
number  of  things  that  can  go  wrong  In 
rock  climbing,  as  they  well  understood. 
There  are  many  worse  ways  to  lose  a  loved 
one  than  when  he  Is  doing  what  he  really 
Uked  to  do.  We  are  mercifully  free  of  the 
anger  we  might  have  felt  If  "he  had  been- 
killed  in  an  ugly  war;  or  the  hate  we  might 
have  known  if  he  had  been  knocked  from  his 
bicycle  by  a  careless  motorist,  or  the  self- 
reproach  that  might  have  been  ours  if  he  had 
died,  say,  of  an  overdose  or  a  drinking  habit. 
Other  parents  have  suffered  and  will  at  other 
unfortunate  times  come  to  know  more  bur- 
densome tragedies  than  this  one. 

As  I  say,  this  much  I  had  in  mind  for  this 
hardest  of  letters,  only  to  have  found  later 
a  whole  added  dimension.  You  would  know 
of  course  of  the  friends  and  relatives  of  our 
family  who  would  so  quickly  come  to  our 
side.  They  were  of  tremendous  help.  But  we 
could  not  possibly  have  anticipated  the  love 
that  engulfed  us  from  the  moment,  late  Mon- 
day afternoon,  when  we  i"alked  hesitantly 
into  the  AM-;;  lodge  In  Pinkham  Notch.  We 
were  huK^ed  and  kissed  and  had  oyr  hands 
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held  amid  an  outpouring  of  mutual  tears 
an<;  words,  man)  words,  and  all  the  right 
words. 

These  were  friends  with  whom  Dana  had 
worked  and  climbed  this  summer  or  during 
th"^  previous  year.  They  kept  coming  in,  some 
from  scattered  places,  first  an  early  few,  then 
a  dozen,  a  score,  two  score — we  dHn't  try  to 
count.  They  were  Dana's  age,  yoiir  age  aad 
some  even  younger,  long-haired,  bearded, 
blue-Jeaned;  the  young  people  who  out  on 
the  highways  are  lumped  as  hippy  types.  My, 
though,  what  honesty  and  '  penness  of  emo- 
tions, what  sensltivltyt  what  love  and  what  a 
sense  of  resp>onsibllit.^ 

Mother  and  I  had  supposed  that  we  would 
have  some  kind  of  service  at  the  funeral 
home,  way  over  on  the  other  side  of  the 
mour  tains,  and  then  a  cremation.  I  had  some 
vague  idea  of  taking  the  ashes  to  a  spot  r.t 
the  lake  which  Dana  had  liked.  But  his 
friends  wantei'  a  ix.emorlal  service  close  to 
Plnkham  Notch.  How  all  the  arrangements 
got  made  has  become  a  blur,  but  your  Aunt 
Dorothy  kuew  In  round-about  fashion  of  a 
minister,  Mr.  Davidson,  who  worked  with 
young  people  In  the  area.  He  wan  wonderfully 
simple  and  direct,  not  pretending  for  a  mo- 
ment that  he  had  known  Dana  personally. 
He  spokt  only  of  what  ne  had  learned  from 
friends,  and  he  couched  t  -  message  In  terms 
of  his  own  search  35  years  earlier  for  the 
peace  and  Inspiration  which  the  mountains 
bad  given  to  him  and  to  others.  There  was 
also  an  all-too-brief  period  of  silence  r  ;r 
prayer  and  meditati-^n,  during  which  time 
Dana's  hutmaster  felt  moved  to  speak  beau- 
tifully of  what  Dana  had  meant  to  them  all. 

Much  the  most  moving  part  was  at  the  be- 
ginning when  as  Dana's  friends  came  In,  each 
In  his  or  her  natural  attire,  they  quietly 
walked  forward;  now  one,  now  another;  and 
lay  little  bunches  of  wlldflowers  before  the 
altar.  They  had  so  carefully  refrained  from 
ravaging  nature  and  had  brought  pnly  the 
most  common  and  plentiful  varieties — gold- 
enrod,  a  few  black-eyed  susans  and  Jewel- 
weed.  It  was  also  impressive  that  somehow 
friends  from  Dana's*earlier  associations,  like 
Fred  and  Susie  from  Friends  School  and  Lee 
from  Union  College,  had  managed  to  get 
there.  Newspapers  are 'often  accused  of  cap- 
italizing on  tragedy,  and  the  Boston  p^>ers 
(I'm  told)  made  sensational  news  of  the  ac- 
cident; but  the  function  of  a  newspaper 
is  to  make  the  news,  however  sad,  widely 
known;  and  because  of  the  eye-catching  dis- 
semination, friends  of  Dana's  learned  and 
came  from  New  York,  Boston,  Albany,  Wor- 
cester, Maine  and  Vermont — and  I  don't  know 
from  where  else. 

It  was  also  extremely  gratifying  to  us — 
although  gratify  is  hardly  an  adequate  verb — 
that  the  family  of  the  other  young  man  came 
to  our  service,  having  been  through  their  own 
service  at  a  considerably  more  distant  place 
the  previous  day. 

We  had  assiuned  that  Dana  had  rejected 
Christianity  along  with  other  western  values; 
but  no.  It  turned  out  that  Michele  knew  he 
had  a  favorite  part  of  the  Bible,  which  was 
read  at  the  service.  I  wish  some  day  soon 
you  would  read  Luke  12,  verses  22  to  32,  be- 
cause I  believe  it  may  be  the  place  where  your 
eastern  religion  and  our  more  westernized 
religion  come  closest  together  in  spirit.  It  is 
the  part  about  the  lilies  and  how  they  grow 
In  which  Jesus  tells  His  disciples  to  give  no 
thought  to  how  they  will  eat  or  what  they 
will  wear  but  to  seek  first,  the  "Kingdom  of 
Ood  and  all  their  material  needs  will  be  met. 
It  occurred  to  me  that  young  people  like 
yourself  and  Dana's  friends  who  have  been 
referred  to  scornfully  as  flower  children  have 
been  closer  to  pive  Christianity  than  most 
organized  churches  have  been  in  a  thousand 
years. 

The  mountain  children,  if  I  may  now  think 
of  them  as  such,  not  only  wanted  a  simple 
church  service  but  they  also  knew  instinc- 
tively what  was  right  for  the  ashes.  The  next 
day  eight  of  them,  along  with  your  cousin 


Dorothy  and  your  little  brother  Robert,  who 
is  far  from  little  any  longer,  went  high  Into 
the  mountains  to  an  overlook  where  they 
knew  Dana  had  enj^^ed  moments  of  con- 
templative peace.  They  took  a  few  flowers,  a 
Robert  Frost  poem  and  their  own  thoughts, 
spoken  or  unspoken.  We  did  not  Intrude  by 
asking  the  nature  of  their  service,  if  Indeed 
It  could  be  called  a  service.  We  only  know 
from  Robert  that  they  had  shared  a  spiritual 
experience  of  having  let  Dana  go  free  to  find 
his  destmy. 

I  think.  Barbie,  that  you  would  have  been 
greatly  touched  by  and  proud  of  these  young 
people,  who  are  so  very  much  your  young 
people  and  by  now  our  young  people  as  well. 
I  know  Just  as  clearly  as  I  know  some  of  my 
own  previous  thoughts  that  they  have 
parents  who  worry  that  they  are  wasting 
their  time  and  will  never  amount  to  any- 
thing unless  they  return  home  and  get  good 
Jobs.  They  are  Indeed,  many  of  them,  work- 
ing at  the  most  lowly  of  occupations  In  order 
to  support  themselves  In  an  environment 
they  find  congenial  and  compatible  with 
their  values.  But,  what  communion  of  spirit 
they  have;  what  unstinting  love  and  respect 
for  one  another;  what  purity  of  emotions 
and  maturity. 

I  wish  it  were  possible  to  reach  out  to 
each  of  their  parents  and  say  from  the  heart. 
Stop  worrying  ttiat  they  may  never  become 
somebodies.  They  already  are  somebodies; 
beautiful  Individuals,  and  they  gave  us  so 
much  of  a  part  of  Dana  we  had  never 
known  and  so  much  of  themselves  that  we 
came  away  enriched  rather  than  bereaved. 

One  of  my  favorite  pieces  of  devotional 
writing  long  has  been  John  Donne's  admoni- 
tion to  Inquire  not  for  whom  the  bell  tolls, 
because  with  each  man's  death  goes  a  part 
of  everyone  else.  As  a  humanitarian  state- 
ment I  stUl  admire  it.  But  luider  our  own, 
perhaps  special  circumstances,  John  Donne 
was  basically  wrong.  One  young  man's 
death  did  not  diminish  the  lives  of  those 
who  knew  him  but.  Instead,  brought  a 
heightened  love  and  a  new-found  Inner 
strength  to  all  those  around  him.  This  is  the 
thought  that  Mother  and  I  rather  desperately 
are  trying  to  hold  onto,  back  here  in  Balti- 
more, and  which  I  wish  to  hold  out  to  you 
for  whatever  comfort  it  can  bring.  We  love 
you.  Barbie,  as  you  surely  know. 

And  as  a  postscript  may  I  add.^at  while 
this  Is  your  letter,  written  8olelysi»d  ex- 
pressly for  you,  there  is  a  substantial  por- 
tion which  I  wish  to  oiTer  to  a  wider<  audi- 
ence in  the  hope  that  it  may  in  som^,;way 
further  an  understanding  between  "other 
parents  and  their  children.  Since  I  write  a 
weekly  column  which  often  deals  with  my 
personal  observations  and  small  pleasures. 
It  would  seem  dishonest  to  me  simply  to 
avoid  reference  to  the  past  week  as  though 
It  had  never  happened  to  us.  I  feel  confident 
you  win  understand. 

Love,  ao  always. 

Dad. 


FOREST  SERVICE  TOLD  TO  KEEP 
CUTTING  TREES 

Mr.  TAFT.  Mr.  President,  an  article 
which  I  recently  read  in  the  Washington 
Post,  concerning  the  report  entitled 
'  Financial  Planning  Advice"  which  the 
U.S.  Forest  Service  has  sent  to  its  field 
offices  around  the  country,  has  disturbed 
me  greatly. 

The  gist  of  this  report  is  that  the  For- 
est Service  shall  concentrate  on  getting 
trees  sold  and  cut  even  if  this  means 
postponing  or  cancelling  programs  de- 
signed to  help  hikers  and  others  use  the 
national  forest  for  recreational  purposes. 
The  document  advises  the  field  offices  to 
limit  land  use  planning  to  those  areas  in 
the  next  5  years  where  the  highest 
activity  in  terms  of  timber,  oil,  gas  or 


coal  production  or  transmission  will  take 
place.  At  the  same  time,  it  declares  that 
planning  for  new  recreational  projects 
will  not  be  done  in  fiscal  1974,  that  the 
parks  will  be  open  for  a  shorter  time  dur- 
ing the  off-season  than  in  previous  years, 
and  that  consideration  should  be  given 
to  shutting  down  "high  cost,  low  use  fa- 
cilities"— in  other  words,  the  facilities  in 
the  less  populated  areas  of  the  parks. 

At  a  time  when  the  Forest  Service  ad- 
mits that  it  is  considerably  behind  sched- 
ule in  replanting  the  forests,  and  Ameri- 
cans' recreational  needs  and  desire  to  use 
the  forests  are  burgeoning,  this  report  is 
quite  unfortunate.  I  am  well  aware  that 
there  has  been  a  very  high  demand  for 
timber,  although  it  seems  to  have  slack- 
ened off  in  the  past  several  months.  But 
regardless  of  that  demand,  it  would  cer- 
tainly be  shortsighted  to  halt  or  drasti- 
cally curtail  our  efforts  to  conserve, 
maintain  and  improve  the  areas  which 
remain  imiquely  suitable  to  fulfill  many 
of  our  recreational  needs. 

I  expressed  my  concern  months  ago 
with  respect  to  the  possible  relationship 
of  the  recent  high  level  of  log  exports, 
coupled  with  high  domestic  demand,  to 
environmental  damage  of  our  forests. 
However,  since  less  than  10  percent  of 
the  exports  are  from  Federal  lands,  the 
proposed  financing  priorities  would  af- 
fect the  Federal  forests  to  a  much  greater 
degree  than  log  exports  possibly  could. 

In  view  of  the  serious  nature  of  these 
concerns,  I  urge  that  the  appropriate 
committee  of  the  Senate,  the  Agricul- 
ture Committee,  look  Into  this  question 
immediately  as  part  of  its  review  of  pend- 
ing legislation  dealing  with  management 
of  our  national  forests. 

Alterations  of  the  Forest  Service's 
budget  or  a  much  more  specific  directive 
from  Congress  indicating  how  the  For- 
est Service  should  spend  its  money  may 
be  found  necessary.  If  so.  Congress  should 
not  hesitate  to  take  decisive  action. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Rbcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  Washington  Post] 
Cut  More,  Forest  Service  Told — GinDEi.iNES 

Urcb   Downplay   in  Recreationai.  Use 
(By  George  C.  Wilson) 

The  U.S.  Forest  Service  must  concentrate 
on  getting  trees  sold  and  cut  even  if  this 
means  postponing  programs  designed  to  help 
hikers  and  others  use  the  national  forests, 
according  to  the  latest  White  House  budget 
guidance. 

This  Nixon  administration  philosophy  runs 
through  an  85-page  report  entitled  "Finan- 
cial Planning  Advice,"  which  the  U.S.  Forest 
Service  has  sent  to  its  field  offices  around 
tho  country. 

John  R.  McGuire.  chief  of  the  U.S.  Forest 
Service,  said  the  document  represents  his 
implementation  of  what  the  White  House 
Office  of  Management  and  Budget  wants  his 
agency  to  do  In  fiscal  1974. 

McGuire,  while  stopping  short  of  disavow- 
ing the  directive,  said  "it  is  unfortunate  that 
the  country  is  facing  inflation  and  thus  can- 
not do  more  for  natural  resources."  He  added 
that  the  bitdget  does  not  Include  "everything 
we  would  like  to  do." 

The  book  of  guidance  will  further  fuel  the 
current  controversy  over  how  much  the  For- 
est Service  should  get  to  manage  the  national 
forests  and  who  should  receive  top  priority 
in  using  them. 

"In  light  of  the  current  high  demand  for 
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timber  products  for  housing,  etc."  states  the 
guidance  document,  "and  the  national  eco- 
nomic importance  of  Increased  lumber  and 
plywood  production,  you  must  make  every 
effort  to  Insxire  that  these  levels  are  met  or 
exceeded." 

The  levels  refer  to  the  amount  of 
timber  that  can  be  sold  and  cut  from  the 
national  forests.  Secretary  of  Agriculture  Earl 
L.  Butz  and  John  T.  Dunlop,  director  of  the 
President's  Cost  of  Living  Council,  an- 
nounced on  May  29  that  10  per  cent  more 
timber  would  be  sold  off  in  calendar  1973 
than  contemplated  originally  for  fiscal  1973. 
The  amount  for  that  year  and  fiscal  1974  is 
11.8  billion  board  feet,  more  than  can  safely 
be  cut  In  the  opinion  of  some  conservation- 
ists, but  not  m  the  view  of  McGuire. 

McGuire  has  said  however,  that  the  For- 
est Service  Is  way  behind  schedule  in  re- 
planting the  forests — a  pacing  item  for  deter- 
mining how  many  trees  can  be  cut  down 
without  reducing  the  yearly  yield. 

The  guidance  document  stresses  that  In 
spending  money,  productive  areas  of  the  na- 
tional forests  should  take  precedence  over  the 
out-of-way  places  favored  by  hikers,  bird- 
watchers, hunters  and  fishermen: 

"Limit  land-use  planning  to  those  areas 
where  activity  levels  in  the  next  five  years 
wiU  be  greatest  or  where  high-level  com- 
mitments cannot  be  deferred  .  .  .  Fiscal  1974 
general  land  use  planning  will  be  primarily 
concentrated  on  the  largest  timber  produc- 
ing forests  and  areas  where  it  must  be  done 
In  response  to  high  Impact  developments 
(e.g.,  oil,  gas  or  coal;  transmission  lines; 
etc.)  Defer  routine  planning  for  less  criti- 
cal areas.  .  .  . 

"Planning  for  new  recreation  projects  will 
not  be  done  in  FY  1974,"  the  document  con- 
tinues. "Close  high-cost,  low-use  facilities. 
Shift  as  much  work  as  feasible  to  timber 
purchases,  states  and  counties,  permittees  or 
contractors  .  .  ." 

Further,  the  guidance  book  states,  "recrea- 
tion operation  and  maintenance  costs  will  be 
reduced  by  giving  consideration  to  closing 
up  to  80  per  cent  of  facilities  for  which 
standard  level  of  operation  and  maintenance 
is  estimated  to  cost  more  than  $3  per  visit- 
or-day for  caonpground  and  $6  per  visitor- 
day  for  picnic,  boating  and  swinuning  sites. 
Exemptions  where  Justified  can  be 
made  .  .  ." 

In  guidance  which  goes  against  the  new 
trend  for  people  to  use  parks  and  forests 
in  the  oS-season  to  avoid  crowds,  the  docu- 
ment states  that  U.S.  forest  facilities  will 
be  open  a  shorter  time  than  usual  In  the 
off  season  In  fiscal  1974. 

In  discussing  roads  and  trails  that  run 
through  the  national  forests,  the  budget 
guidance  stated  that  any  money  saved  In 
maintaining  those  routes  "shall  be  repro- 
grammed  to  timber  support  activities." 

This  type  of  emphasis  and  the  amount  of 
money  in  the  Nixon  administration  budget 
for  the  Forest  Service  Is  only  part  of  the 
reason  the  service  has  suddenly  become  so 
controversial.  Other  reasons  include  the 
growing  niunber  of  people  who  want  to  iise 
the  forests  for  recreation,  the  militancy  of 
environmental  groups  who  are  sumg  the 
Forest  Service  over  Its  tree-cutting  prac- 
tices In  a  number  of  places,  and  qualms 
among  lawmakers  about  shipping  UJS.  logs  to 
Japan  at  a  time  when  timber  supplies  are 
limited. 


FERTILIZER  SHORTAGE 

Mr.  BARTLETT.  Mr.  President,  al- 
though It  has  received  Inadequate  atten- 
tion In  the  press,  the  farmers  of  the 
United  States  are  facing  a  serious  short- 
age of  fertilizer. 

This  shortage  can  be  attributed  to 
several  factors  Including: 

First,  the  large  increase  In  domestic 


demand  for  fertilizer  due  to  strong  agri- 
culture prices ; 

Second,  a  strong  export  demand;  and 

Third,  domestic  price  ceiling. 

Senator  Bellmon  and  I  have  written 
Secretary  Butz  requesting  that  he  urge 
the  administration  to  drop  the  price  ceil- 
ing on  fertilizer.  With  the  current  cell- 
ing, domestic  purchasers  are  unable  to 
compete  with  foreign  markets  that  can 
pay  higher  prices. 

Oiu:  farmers  would  rather  pay  higher 
prices  for  fertilizer  than  be  without  It. 

Dr.  J.  C.  Evans,  vice  president  for  ex- 
tension at  Oklahoma  State  University 
has  prepared  an  excellent  analysis  of  the 
cuirent  shortage.  I  ask  unanimous  con- 
sent that  Dr.  Evan's  material  be  printed 
in  full  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Cooperative   Extension   Service, 

Oklahoma  State  University, 
Stillwater.  Okla.,  August.  31,  1973. 
The  Honorable  Earl  L.  Butz, 
Secretary  of  Agriculture,  U.S.  Department  of 
Agriculture,   Washington,  D.C. 

Dear  Secretary  Butz:  Though  I  know 
that  many  have  expressed  a  concern  to  you 
regarding  the  current  fertilizer  situation, 
I  would  like  to  communicate  directly  to  you 
our  concern  here  in  Oklahoma. 

Our  State  USDA  Rural  Development  Com- 
mittee decided  to  do  a  quick  survey  of  39 
of  our  wheat-producing  counties.  This  deci- 
sion followed  very  quickly  after  one  of  the 
four  regional  meetings  your  office  held  on 
the  wheat  production  requests  for  next 
year. 

The  attached  results  of  the  rapid  survey 
are  Interesting  and  perhaps  clearly  demon- 
strate the  concern.  This  Is  not  a  scientifically 
conducted  survey,  but  I  rather  suspect  the 
errors  might  be  compensating.  From  conver- 
sations with  plant  food  suppliers  and  local 
dealers,  we  would  seem  to  be  about  to  get 
65%  to  75%  of  last  year's  supply,  and  this 
at  a  time  when  requests  are  being  made  by 
your  office  not  only  to  Increase  yields,  but 
to  increase  the  number  of  acres  planted, 
each  of  which  will  require  more  plant  food. 
Colncldentally  with  this,  during  August  of 
1973  we  have  had  approximately  a  20%  de- 
cline In  soU  tests  run  in  our  lab  over  the 
quantity  tested  in  1972  (2,284  In  1972  to 
1,796  In  1973). 

The  information  being  passed  along  to 
us  by  the  fertUlzer  Industry  Is  that  a  sub- 
stantial quantity  of  the  plant  food  material 
Is  being  siphoned  off  Into  International  trade 
because  of  the  less  favorable  domestic  price 
ceilings.  It  very  well  may  be  that  selling 
plant  food  materials  to  other  nations  results 
In  a  more  favorable  International  trade  bal- 
ance than  selling  wheat,  but  If  this  be  the 
case,  then  the  probability  of  our  being  able 
to  Increase  wheat  production  by  either  at- 
tempting to  Increase  acres  or  yields  or  both 
is  considerably  lessened.  It  very  weU  may  be 
that  the  U.S.  Government  has  two  compet- 
ing and  perhaps  conflicting  objectives:  (1) 
a  favorable  balance  of  trade;  and  (2)  in- 
creased wheat  production. 

Also  attached  is  a  brief  report  developed 
by  one  of  our  Extension  Economists  which 
you  might  find  useful. 

We  are  simply  alerting  you  to  the  fact  that 
we  face  a  very  difficult  task  In  trying  to  re- 
spond to  your  request  to  increase  food  pro- 
duction while  facing  a  probability  of  less 
plant  food  materials  than  we  had  last  year. 

We  simply  thought  you  ought  to  be  aware 
of  this  and  not  be  surprised  at  the  product 
next  year  In  the  event  this  situation  per- 
sists. 

I  am  writing  to  you  as  the  elected  chair- 
man of  the  State  USDA  Rural  I>evelopment 
Committee.  I  also  serve  as  the  Vice  Presi- 


dent for  Extension  at  Oklahoma  State  Uni- 
versity. 

Sincerely  yours, 

J.  C.  Evans, 
Vice  President  for  Extension. 


1973-74  Febtiuzkx  Situation' 

The  fertUlzer  supply  situation  In  Okla- 
homa, as  elsewhere,  is  tight  and  Is  likely  to 
become  more  severe.  There  appear  to  be  sev- 
eral basic  factors  which  have  led  to  the  cur- 
rent situation:  (a)  a  large  increase  in  do- 
mestic demand  due  mainly  to  strong  agricul- 
tural prices,  (b)  a  strong  expcH-t  demand,  (c) 
dollar  devaluation  on  top  of  the  strong  ex- 
port demand,  and  (d)  domestic  price  ceilings. 

There  are  some  additional  problems  facing 
the  Oklahoma  market:  (a)  transportation 
problems,  (b)  technical  difficulties  in  several 
of  the  anhydrous  ammonia  plants  that  nor- 
mally serve  this  geographic  area,  and  (c)  a 
large  increase  in  demand  at  a  time  of  the 
year  when  national  fertilizer  stocks  are 
usually  lowest. 

The  national  situation  with  respect  to  the 
three  major  fertilizers  is  as  follows: 

Nifrosren— The  nitrogen  demand-supply 
balance  Is  tight  and  will  probably  become 
much  worse.  Consumption  of  nitrogen  In  the 
U.S.  for  fertilizer  in  1971-72  was  8.1  miUion 
tons.  Consumption  flgures  for  1972-73  won't 
be  out  until  October.  But  it  appears  that  it 
may  have  been  as  high  as  8.9  to  9  million 
tons.  Net  experts  in  1972-73  were  500,000 
tons.  Net  exports  for  1973-74  may  run  as 
high  as  900,000  tons.  Because  of  excess  pro- 
duction capacity  which  faced  the  industry 
during  most  of  the  1960's,  little  new  capacity 
has  been  planned.  One  new  plant  has  been 
announced  for  opening  in  Mid-1974.  This  is 
the  only  new  plant  announced  for  future 
completion. 

Another  factor  which  could  become  a  prob- 
lem is  the  supply  of  natural  gas.  It  takes 
about  32,300  cubic  feet  of  natural  gas  to 
produce  a  ton  of  anhydrous  ammonia.  If 
natural  gas  supplies  become  critical  this 
winter,  fertilizer  manufacturers  may  be  asked 
to  cut  back  production. 

Phosphate — The  phosphate  supply-demand 
balance  is  tight  and  will  continue  to  be  so 
through  1973-74.  Domestic  consumption  of 
phosphates  for  fertilizer  In  1971-72  was  about 
4.8  million  tons.  Domestic  consumption  in 
1972-73  may  have  been  as  high  as  5.1  mil- 
lion tons.  Estimates  for  net  exports  In  1973- 
74  are  1.4  million  tons,  ab^ut  24  percent  of 
the  estimated  available  supplies.  Supplies  of 
phosphates  should  Increase  substantially  by 
late  1974  If  all  of  the  announced  1.9  million 
tons  of  new  wet  phosphoric  acid  plant  ca- 
pacity is  on  stream  by  then.  Until  then,  sup- 
plies will  be  tight  and  prices  at  or  near  their 
ceilings. 

Potash — The  potash  supply  is  adequate  and 
probably  will  be  for  the  next  few  years. 
Prices  may  be  up  slightly  particularly  during 
the  spring  rush  when  prices  are  seasonally 
higher.  Transportation  may  continue  to 
cause  problems  with  timely  delivery. 

Supplies  of  nitrogen  and  phosphate  la 
Oklahoma  are  tight  and  will  continue  so. 
Some  dealers  are  completely  out  of  phosphate 
and  are  having  considerable  difficulty  getting 
further  supplies.  Indications  now  are  that 
many  dealers  will  not  be  able  to  supply  the 
same  quantities  this  fall  as  were  sold  1-\st 
fall.  For  those  dealers  fortunate  enough  to  re- 
ceive adequate  supplies,  timely  delivery  for 
normal  planting  will  present  a  problem.  It 
Is  quite  likely  that  much  of  the  additional 
wheat  acreage  that  Is  anticipated  will  receive 
little  or  no  fertilizer  this  fall.  This  may  take 
the  form  of  no  fertilizer  on  some  acreage  or 
reduced  application  rates  on  all  acreage.  Som« 
farmers  have  indicated  that  they  may  top 


'Report  prepared  by  Dr.  Robert  Batbjen. 
Extension  Agricultural  Economist,  OUahom* 
State  University,  Stillwater,  Oklahoma,  Au- 
gust 29,  1973. 
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dress   with  phosphate  after  the  wheat  has 
come  up  If  supplies  are  available. 


PRESENTATION  OP  THE  EMER- 
GENCY FUEL  OIL  SUPPLY  COM- 
MITTEE TO   CONGRESS 

Ml-.  McINTYRE.  Mr.  President,  over 
850  fuel  oil  dealers  from  New  England, 
New  York,  New  Jersey,  and  Pennsyl- 
vania, have  today  warned  Congress  that 
unless  immediate  action  is  taken  to  es- 
tablish a  mandatory  fuel  oil  allocation 
procedure  that  severe  shortages  will  de- 
velop in  the  Northeast  this  winter. 

Speaking  for  a  united  New  England 
senatorial  delegation  that  supports  the 
Emergency  Fuel  Oil  Supply  Committee's 
position,  we  call  for  the  immediate  estab- 
lishment of  mandatory  allocations  of  fuel 
oil. 

The  seriousness  of  this  situation  war- 
rants Immediate  action. 

Mr.  President,  I  request  unanimous 
consent  that  the  position  statement  of 
the  Fuel  Oil  Supply  Committee  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  f  oUows : 
Emexcency  Pwel  On.  Supply  Committee  op 

THX  RETAtL  Fuel  Oil  Dealers  From  New 

England,    New    York.    New    Jersey,    and 

Pennsylvania — Statement     of     Position, 

September  12,  1973 

1 .  home  heating  oil  is  vital 

No.  2  fuel  oil  Is  vital  to  the  health  and 
safety  of  the  majority  of  the  homeowners  In 
our  states. 

Heated  by  oil 

Area,  percent  of  homes,  number  of  homes : 

New  England,  75.  2.800,000. 

New  Tork  State.  57,  3,500.000. 

Long  Island,  N.Y..  80,  550,000. 

New  Jersey,  53,  1.300,000. 

Pennsylvania.  35,  1.300,000. 

Nearly  60%  of  the  nation's  No.  2  fuel  oil  is 
consumed  In  the  nine  Northeastern  states — 
the  highest  concentration  of  usage  in  the 
nation. 

a.  BOLK  OF  INDEPENDENT   HEATING  OIL 
RETAILER 

The  major  portion  of  this  oil  Is  delivered  to 
homes  by  independent  retail  dealers: 
Percent   of   Oil-Heated  Homes  Supplied   by 
Independent  Heating  Oil  Betailers 

New  England 82 

New  York  State 85 

Long  Island.  N.Y 90 

New  Jersey 86 

Pennsylvania 90 

If  these  retailers  are  not  guaranteed  the 
full  quantity  of  fuel  oil  needed  to  serve  their 
customers,  many  of  these  customers  will  sim- 
ply go  cold.  There  is  no  substitute  for  the 
delivery  system — the  storage  facilities  and 
trucks — owned  and  operated  by  independent 
retailers.  If  the  Independent  has  no  fuel, 
the  homes  he  supplies  will  have  no  fuel. 

3.    MASSIVE  SHORTAGE   OF    HOME    HEATING   OIL 

All  projections,  analyses  and  statistics 
demonstrate  that — unless  prompt  action  is 
taken  by  the  Federal  Ctovernment — there 
there  will  be  a  massive  shortage  of  No.  2 
fuel  oil  In  the  Northeast  this  winter.  Homes, 
schools,  hospitals,  factories  and  all  other 
users  of  oil  heat  could  well  go  cold;  the  re- 
B\ilt  will  be  a  severe  threat  to  health,  mas- 
sive disruptions  of  public  services  and  sub- 
stantial loss  Of  Jobs. 

Independent  heating  oil  retailers  in  the 
Northeast  have  already  been  notified  by  their 
suppliers  that  deliveries  in  the  coming  win- 
ter wUl  be  far  below  last  year's  levels.  Th» 


projected  shortage  In  some  areas  Is  already 
as  high  as  40%. 

4.  PLAN  OF  ACTION 

Immediate  action  Is  needed  to  prevent 
cold  homes,  hospitals,  and  schools: 

A.  Mandatory  allocation  program  for  No.  2 

fuel  oil 

We  strongly  support  Congressional  legis- 
lation to  increase  supplies  by  establishing  a 
mandatory  allocation  program  for  distillate 
products.  Such  a  program  miist  provide: 

That  independent  retailers  and  whole- 
salers are  guaranteed  100%  of  their  base 
period  supply  of  No.  2  fuel  oil; 

That  major  oil  companies  must  import  the 
substantial  additional  quantities  of  No.  2 
fuel  oil  needed  to  meet  the  demands  of  their 
own  systems  and  total  requirements  of  inde- 
pendent retailers.  Cost  of  Living  CouncU 
rules  must  be  amended  to  require  that 
foreign  costs  be  averaged  with  domestic  and 
to  permit  passthrougb — by  both  Importers 
and  retailers — of  all  costs  of  foreign  product. 

A  mandatory  allocation  program  will: 

Increase  supplies  of  home  heating  oil  in 
the  total  U.S.  market  and  In  the  Independent 
market,  thus  preventing  severe  hardship 
for  lullllons  of  homes  served  by  independent 
retail  dealers. 

Prevent  continued  sharp  escalation  of 
prices  In  the  Northeast,  by  assuring  that  a 
greater  portion  of  lower  priced  domestic 
No.  2  fuel  oil  is  made  available  to  consumers 
In  the  9  state  area. 

End  discrimination  by  the  Federal  Gov- 
ernment against  homeowners  who  use  fuel 
oil.  Federal  policies  now  guarantee  full  sup- 
plies of  natural  gas,  electricity  and  propane 
to  homes  that  rely  on  these  fuels  for  beat. 
Only  In  the  case  of  No.  2  fuel  oil  has  the 
Federal  Government  refused  to  guarantee 
supplies  to  the  homeowners.  The  lack  of  clear 
policy  discriminates  against  the  Northeastern 
states,  where  fuel  oil  consumption  is  highest 
in  the  nation. 

Prevent  refiners  from  exploiting  the  cur- 
rent fuel  shortage  to  drive  Independent  re- 
tailers out  of  business  by  arbitrarily  cutting 
off  their  supplies,  thereby  severing  supply 
relationships  that,  in  many  cases,  date  back 
for  decades. 

Preserve  and  strengthen  the  Independent 
sector  of  the  petroleum  market. 

We  are  strongly  opposed  to  any  plan  for 
rationing  of  fuel  oil  to  the  consumer.  Such 
a  plan  would  be  unworkable  and  result  In 
chaos  In  the  retail  heating  oil  market. 

B.  Amendment  of  Phase  IV  price  regulations 
The   Phase  IV   Oil   Regulations   blatantly 

discriminate  against  Independent  retailers 
of  heating  oil  and  gasoline. 

All  segments  of  th«  petroleum  industry 
can  pass  through  all  Increased  costs,  up  to 
retail  level;  the  retailer  Is  forced  to  absorb 
all  Increased  costs,  except  Increased  costs 
resulting  from  imported  product. 

Retailers  are  forced  to  use  a  mEirk-up  date 
of  January  10,  1973;  the  producers,  manu- 
facturers, and  major  oil  companies  are  al- 
lowed a  May  15,  1973  mark-up  date.  Thus, 
the  Independent  heating  oU  retailer  is  forced 
to  absorb  all  costs  since  January  10th.  Prod- 
uct and  nonproduct  costs  have  obviously  In- 
creased markedly  from  January  10th  to  May 
15th.  The  major  oil  companies  have  already 
passed  these  Increased  marketing  costs  on. 
but  the  Independent  retailer  cannot. 

The  Independent  heating  oil  and  gasoline 
retailers  are  the  only  segments  of  the  econ- 
omy and  the  only  class  of  retailers  who  are 
not  allowed  under  Phase  IV  to  pass  through 
Increased  costs  on  a  doUar-for-doUar  basis. 

lu  brief,  tinless  substantial  changes  are 
made  In  the  Phase  IV  regulations,  many 
independent  dealers,  within  the  next  few 
weeks,  will  be  faced  with  selling  substantial 
volumes  of  product  at  a  loss.  In  such  cases, 
the  retailer,  a  small  Independent  business- 
man, will  be  forced  out  of  business,  and  the 


homeowners   who  rely   on   the   retailer   for 
fuel  will  be  without  heat. 

We  therefore  strongly  recommend  the  fol- 
Imcing  amendments  to  the  Phase  IV  rules: 

The  independent  heating  oil  retailer  must 
be  permitted  to  adjust  retail  prices  to  reflect 
foreign  and  domestic  product  cost  Increases 
on  a  doUar-for -dollar  basis,  and  to  Institute 
each  retail  adjustment  on  the  date  that  the 
cost  changes  are  experienced. 

The  Independent  heating  oil  retailer  must 
be  permitted  to  adjust  prices  to  reflect  all 
non-product  cost  changes  such  as  labor, 
truck  maintenance,  and  other  related  operat- 
ing expenses,  on  a  dollar -for-dollar  basis. 

The  August  19,  1973  celling  price  should 
be  calculated  by  using  the  average  cost  of 
inventory  on  August  1,  1973  plus  the  actual 
mark-up  on  June  1  to  8 — the  dates  of.  the 
freeze.  The  mark-up  presently  permitted 
under  t^e  Phase  IV  petroleum  program  may 
be  feasible  for  some  gasoline  retailers,  but  Is 
completely  Inadequate  for  the  heating  oil  re- 
taller  who  must  buy  and  maintain  fleets  of 
delivery  and  service  trucks  and  bulk  storage 
facilities,  plus  provide  24  hour  service  and 
deliveries  and  extend  credit  and  face  sub- 
stantial delays  in  receiving  payment. 

The  independent  heating  oU  and  gasoline 
retailer  should  be  eligible  for  the  small  busi- 
ness exemption  applicable  to  all  other  indus- 
tries under  the  Phase  IV  regulations. 

In  addition,  we  urge  prompt  action  by  the 
Cost  of  Living  Council  to  correct  the  gross 
inequities  and  discriminatory  aspects  of  the 
Phase  IV  rules  and  regulations  on  the  Inde- 
pendent petroleum  retailer. 

C.  Temporary  amendment  of  air  quaJitp 
standards 

We  are  pleased  that  the  President  and  the 
Director  of  the  Energy  Policy  OfHce  recognize 
the  need  for  a  temporary  relaxation  of  air 
quality  standards  In  certain  areas  of  the 
Northeast. 

We  recommend  that,  during  the  period 
October  1,  1973  through  April  30,  1974.  the 
state  agencies  permit — where  It  Is  currently 
prohibited — the  burning  of  No.  2  fuel  oil 
of  Vi  of  1%  sulfur  content  and  No.  6  (re- 
sidual) fuel  oil  of  1%  sulfur  content. 

This  will  result  in  Increased  supplies  of 
oil  to  heat  homes  as  imports  of  higher  sulfur 
fuel  oil  from  foreign  refineries  increase  and 
the  use  of  No.  2  fuel  as  a  blend  with  No.  6 
decreases. 

D.  Summary 

In  shcff-t,  we  need  help  from  Congress  in 
two  major  areas : 

1.  Immediate  legislation  to  assure  adequate 
supply  and  equitable  distribution  through  a 
mandatory  allocation  program. 

2.  Support,  assistance  and.  If  necessary, 
legislation  to  correct  the  inequities  of  Phase 
IV  as  it  applies  to  the  Independent  retailer. 

Organizations 

New  England  Fuel  Institute  and  Affiliated 
Associations. 

Vermont  Oil  Heat  Institute. 

Better  Home  Heat  Council  of  New  Hamp- 
shire. 

Better  Home  Heat  Council  of  Massachu- 
setts. 

Independent  Connecticut  Petroleum  As- 
sociation. 

Home  Heating  Council  of  Rhode  Tsland. 

Home  Heating  Council  of  Northern  Rhod»? 
Island. 

Maine  Oil  Dealers  Association. 

Oil  Heat  Institute  of  Long  Island. 

New  York  Oil  Heating  Association. 

Empire  State  Petroleum  Association. 

Pennsylvania  Petroleum  Association  and 
ten  affiliated  associations. 

Delaware  Valley  Fuel  Oil  Dealers  Associa- 
tion. 


PENSION  REFORM 
Mr.    JAVITS.    Mr.    President,    I   ask 
imanimous  consent  to  have  printed  in 
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the  Rbcord  an  editorial  entitled  "Pen- 
sion Reform  Must  Be  Saved"  published 
in  the  Los  Angeles  Times  of  September 
4.  1973. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

Pension  Reform  Must  Be  Saved 

The  disclosure  that  Rep.  Wilbur  D.  MUls 
(D-Ark.),  chairman  of  the  House  Ways  and 
Means  Committee,  has  undergone  back  svir- 
gery  comes  as  bad  news  tox  reasons  going 
beyond  sjrmpathy  for  his  discomfort.  It 
means  that  several  vital  pieces  of  legislation 
before  his  committee  wUl  probably  be  de- 
layed. 

One  Is  the  trade  bUl,  the  early  passage  of 
which  is  essential  for  elective  U.S.  participa- 
tion In  the  coming  world  trade  negotia- 
tions. Another  is  pension  reform  legislation. 

Voluminous  testimony  before  congres- 
sional committees  has  left  no  doubt  of  the 
need  for  federal  legislation  to  assure  the 
tens  of  millions  of  Americans  covered  by 
corporate  pension  plans  that  the  retirement 
benefits  they  expect  will  actually  be  forth- 
coming. . 

According  to  a  government  study  released 
just  the  other  day,  retirement  bene- 
fits were  lost  by  almost  20,000  workers  in  1972 
alone  when  their  employers  terminated  the 
pension  plans  they  had  been  depending  up- 
on. Experts  believe  that  the  figure  was  higher 
in  previous,  less  prosperous  years  when  the 
Incidence  of  business  failures  was  more 
serious. 

Workers  frequently  lose  their  benefits,  too, 
when  the  company  for  which  they  work  Is 
merged  Into  another  firm  or  when  Invest- 
ment of  the  funds  Is  managed  dishonestly  or 
Ineptly.  More  frequently  still,  employes  with 
long  years  of  service  lose  their  ac- 
cumulated pension  benefits  when  they 
change  jobs  before  retirament  age. 

Sen.  Jacob  K.  Javits  (B-N.Y.)  Is  the  prin- 
cipal sponsor  of  a  bill  that  would  go  far 
toward  providing  the  additional  safeguards 
that  are  needed. 

It  Is  taken  for  granted  that  some  version 
of  his  proposal  will  be  passed  by  the  Senate 
this  month,  but  It  Is  In  danger  of  being 
watered  down  to  meet  objections  that  fed- 
eral Insurance  to  provide  protection  against 
loss  of  benefits  when  a  plan  goes  bankrupt 
or  Is  otherwise  terminated  would  be  too 
expensive. 

The  House  Ways  and  Means  Committee 
hopes  to  consider  pension  reform  legislation 
quickly  after  disposing  of  the  trade  bill.  And 
there  is  the  rub. 

Oiiglnally,  Mills  promised  that  the  com- 
mittee would  complete  work  on  trade  legis- 
lation before  the  August  recess.  Partly  be- 
cause of  the  disablement  he  has  suffered 
from  a  ruptured  disc  in  his  lower  back,  the 
committee  dldnt  make  the  deadline.  How- 
ever, he  stUl  had  hoped  to  clear  the  trade 
bUl  for  action  by  the  full  House  In  late 
September.  Now  even  that  target  date  Is  in 
jeopardy  because  of  Mills'  surgery. 

The  Chairmen  of  all  congressional  com- 
mittees are  powerful  men,  and  Mills  is  more 
powerful  than  most.  Rep.  Al  Ullman  (D- 
Oreg.),  who  will  fill  In  as  acting  chairman, 
will  find  It  very  difficult  to  arrange  the  com- 
promises between  contending  economic  in- 
terests that  are  necessary  to  put  together  an 
effective  trade  bill  that  vtrlll  withstand  chal- 
lenge on  the  House  floor. 

It  is  Important,  however,  that  he  succeed 
In  doing  so.  If  too  much  of  the  public's  busi- 
ness Is  delayed  until  next  year,  there  Is  the 
danger  that  It  won't  get  through  at  all. 

Pension  reform  was  allowed  to  die  In  the 
last  Congress.  It  Is  too  Important,  to  too  many 
people,  to  be  allowed  to  die  again. 
CXnc 1856 — Part  23 


CHAIRMAN  SIMPSON'S  THREAT 
AGAINST  TOBACCO  REBUKED  BY 
SENATOR  HELMS 

Mr.  HELMS.  Mr.  President,  during  the 
August  recess  of  Congress,  himdreds  of 
thousands  of  people  in  my  State,  and  in 
other  States,  learned  the  disconcerting 
news  that  a  threat  had  been  voiced  to 
ban  cigarettes  in  America.  Needless  to 
say,  Mr.  President,  such  a  threat,  if 
carried  out  by  the  Federal  Government, 
would  paralyze  the  economy  of  my  own 
State  along  with  several  others. 

I  will  not  dwell  on  that  economic  fact 
of  life,  Mr.  President.  But  I  do  desire  to 
comment  on  the  circumstances  leading 
up  to  the  incredible  announcement  by 
Richard  O.  Simpson,  newly  appointed 
Chairman  of  the  newly  established  Fed- 
eral Consumer  Product  Safety  Commis- 
sion that  he  is  entertaining  the  serious 
expectation  that  his  agency  may  move 
to  ban  the  cigarette  absolutely. 

It  goes  without  saying,  Mr.  President, 
that  Mr.  Simpson's  appointment  is  now 
widely  regarded  in  my  State  as  something 
akin  to  the  Roman  Emperor  CaUgula's 
choice  of  his  horse  for  the  post  of  Consul 
That  aside,  Mr.  President,  it  is  inter- 
esting to  note  that  Chairman  Simpson 
disclosed  that  he  was  triggered  to  act 
when  Informed  a  month  earlier  that  he 
would  be  receiving  a  petition  from  one 
or  more  Members  of  Congress  calling  on 
Mr.  Simpson  and  his  agency  to  ban 
cigarettes. 

Who  su'e  the  signers  of  this  anticipated, 
but  as  yet  unfiled,  petition?  Who,  Mr. 
President,  are  those  Members  of  Con- 
gress whose  mere  contemplation  can 
trigger  a  Federal  bureaucrat  who  is  yet 
to  warm  his  new  seat? 

Not  much  looking  was  required  In  or- 
der to  find  the  answer.  Very  quickly,  the 
cat  was  out  of  the  bag.  And  it  was  my 
distingiiished  colleague  from  Utah,  Sen- 
ator Moss,  who  identified  himself  as  the 
author  of  the  petition  that  triggered 
Chairman  Simpson  to  lindertake  to  de- 
stroy the  365-year-old  tobacco  industry 
in  America — and  along  with  it  the  jobs 
of  hundreds  of  thousands  of  Americans. 
Now  the  distinguished  Senator  from 
Utah  (Mr.  Moss)  knows  of  my  personal 
affection  for  him.  We  serve  together  on 
the  Committee  on  Aeronautical  and 
Space  Sciences.  He  is  a  very  pleasant, 
affable  gentleman.  I  do  not  doubt  his  sin- 
cerity. But  he  should  not  doubt  mine 
when  I  say  to  him  that  he  S  in  for  a 
fight.  My  distinguished  friend  can  trigger 
as  many  bureaucrato  as  he  can  muster, 
but  this  Senator  and  many  others  do  not 
intend  to  stand  by  idle  and  silent,  while 
he  and  Chairman  Simpson  undertake  to 
cripple  the  economy  of  my  State  and  de- 
stroy the  livelihood  of  hundreds  of  thou- 
sands of  families. 

To  be  sure,  Mr.  President,  my  distin- 
guished colleague  (Mr.  Moss)  couched 
his  revelation  of  participation  quite  deli- 
cately. Indeed,  It  is  important  to  study 
the  precise  language  of  a  statement  Issued 
by  Senator  Moss : 

I  commend  Chairman  Simpson  of  the  Fed- 
eral Consumer  Product  Safety  Commission, 
for  his  comments  regarding  a  ban  on  the 
sale  of  cigarettes  if  found  to  contain  poison- 
ous substances  medically  harmful  to  users. 


May  we  assume  from  the  "iffy"  clause 
that  my  distinguished  colleague  has  some 
doubts  about  the  alleged  health  hazard 
of  tobacco?  If  so,  perhaps  we  are  mak- 
ing some  progress  toward  objectivity, 
which  has  been  long  lacking  in  the  con- 
troversy over  smoking  and  health.  An 
objective  review  of  all  the  medical  litera- 
ture— a  task  which  has  not  yet  been  un- 
dertaken— ^would,  I  think,  sustain  more 
than  reasonable  doubt  about  the  role  of 
smoking  in  causing  diseases. 

My  distinguished  colleague  (Mr.  Moss) 
goes  on  to  acknowledge  the  fact  that  he 
did  the  prodding  leading  up  to  Chair- 
man Simpson's  threat.  Senator  Moss 
said: 

Some  time  ago,  I  assigned  to  my  staff  a 
study  of  various  substances  Including  to- 
bacco and  asked  It  to  prepare  a  petition  If 
justified  to  the  Consumer  Product  Safety 
Commission  to  issue  a  ruling. 

Again,  Mr.  President,  there  is  an  "iffy" 
clause.  May  we  hopefully  anticipate  that 
the  Senator's  staff,  after  applying  its 
legal  and  scientific  expertise,  vrill  find 
such  a  petition  is  not  justified?  Or,  may 
we  anticipate  finding  that  otlier  of  the 
various  substances  in  their  study  might 
also  be  included  in  their  petition  to  the 
Commission?  Like  milk,  butter,  eggs,  and 
other  foods  high  in  cholesterol?  Like 
beer,  wine,  and  liquor?  Like  aspirin, 
tranquilizers,  and  saccharin?  Like  coffee, 
tea,  sugar,  and  soda  pop?  Like  aerbsol 
sprays,  gasoline,  and  cooking  gas? 

The  list  of  substances  is  long,  and  not 
limited  to  tobacco.  For,  as  my  colleague 
interprets  it,  the  Hazardous  Substances 
Act  is  sweeping.  It  seems  to  throw  a  very 
tight  dragnet  over  the  economy,  covering. 
In  his  view,  all  that  can  adversely  affect 
mankind  by  "ingestion,  inhalation,  and 
absorption  through  any  body  surface." 
Since  he  believes  that  "a  habit  of  use" 
should  not  override  "a  known  threat  to 
health,"  perhaps  we  can  anticipate  a 
move  to  prohibit  overeating,  and  a  Fed- 
eral injunction  against  that  as  well.  The 
question  is:  How  far  is  the  Senator  will- 
ing to  go?  How  fair  does  he  intend  to  be? 

Farmers,  workers,  and  biisinessmen  in 
other  fields  should  take  warning.  Even 
though  the  Senator  Is  pointing  hb  arrow 
at  tobacco,  the  threat  is  broad.  If  he  hits 
this  bull's-eye  today,  other  targets  may 

>j5elected  tomorrow. 
Even  if  he  misses,  citizens  should  be 
forewarned  to  keep  their  heads  down, 
for  my  distinguished  colleague  has  a  sec- 
ond arrow  in  his  quiver.  If  prohibition 
does  not  get  you,  taxation  msiy. 

Earlier  this  year  Senator  Moss  got  off 
a  practice  shot  with  the  second  arrow 
of  taxation  which  few  noticed.  He  in- 
serted in  the  Record  an  article  advocat- 
ing a  tar  and  nicotine  tax  &s  a  means 
of  pursuing  his  policy  objectives. 

The  author  of  that  article  is  a  consult- 
ant to  the  management  firm  which  de- 
signed a  series  of  such  so-called  incen- 
tive taxes  for  Mayor  Lindsay  to  Impose 
on  Fun  City. 

The  Senator  from  Utah  also  shot  out  a 
volley  of  reprints  to  State  legislators  and 
city  officials  all  over  the  country,  en- 
couraging them  to  get  in  on  a  good  thing. 
He  sent  along  a  model  tax  bill  to  help 
those  who  might  not  *now  how  to  draft 
one. 
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The  power  to  tax,  John  Marshall  said, 

Is  the  power  to  destroy.  In  this  case  the 
operational  word  is  "destroy."  My  col- 
league has  given  all  of  us  a  Hobson's 
choice — destruction  of  the  tobacco  in- 
dustry by  prohibition,  or  by  taxation.  We 
should  accept  neither. 

In  "Mein  Kampf "  Hitler  was  ruthlessly 
frank  in  setting  down  his  strategy  of 
world  conquest.  The  author  of  the  article, 
Inserted  in  the  Record  by  my  distin- 
.  guished  colleague,  is  no  less  ingenuous — 
and  no  less  wrong-headed.  A  young  man, 
he  makes  up  in  academic  degrees — A.B. 
Harvard,  M.A.  Oxford,  JX).  Yale — what 
he  may  lack  in  experience  and  sensi- 
tivity. 

For  example:  The  young  expert  urges 
upon  this  Government — and  evidently 
Senator  Moss  does  not  disapprove — "the 
tried  strategy  of  the  old  British  Empire : 
Divide  and  Rule."  Is  the  young  man 
aware,  or  does  he  care,  that  this  was  the 
strategy  that  imposed  a  yoke  of  colonial- 
ism upon  millions  of  people  in  India,  Ire- 
land, Palestine,  the  Middle  East,  Asia 
and  Africa,  to  say  nothing  about  pre- 
Revolutionary  America? 

Many  have  vocally  professed  to  shrink 
In  horror  from  the  so-called  White  House 
"enemies  list"  revealed  in  the  Watergate 
hearings.  But  what  about  this  gross  ap- 
plication of  discredited  international 
power  politics  against  a  legal  domestic 
Industry  and  a  legal  domestic  product 
and  the  millions  of  Americans  who 
enjoy  it? 

Having  identified  tobacco  and  tobacco 
smokers  as  the  "enemy"  on  which  to 
apply  the  divide-and-rule  stratega^;  the 
youthful  management  expert  calls  for — 
and  evidently  Senator  Moss  approves — 
Government  intervention  to  determine 
the  most  coldly  efficient  mechanism. 
"There  are  two  possibilities,"  he  says, 
"taxation  and/or  selective  prohibition." 

And,  my  distingxiished  colleague  from 
Utah,  like  an  approving  grandparent,  is 
ready,  with  a  taxation  bill  in  one  hand 
and  a  prohibition  petition  in  the  other, 
to  give  the  yoimg  expert  his  choice  of 
mechanisms,  to  play  with. 

Self-righteousness  is  heady  business, 
Mr.  President.  It  permits  its  possessor  to 
accomplish  what  he  regards  as  noble 
ends  with  ignoble  means.  And  all  in  the 
name  of  necessity.  The  old  ways  do  not 
work.  New  ways  must  be  used. 

For  as  the  young  "management  con- 
sultant" sees  it,  "despite  the  Govern- 
ment's efforts,  the  health  situation  has 
not  improved."  By  that  he  means,  people 
have  not  sufficiently  responded  to  warn- 
ings, higher  taxes,  propaganda,  and 
Government  harassment,  and  continue 
freely  to  decide  for  themselves  whether 
to  smoke  or  not.  This  sad  state  of  affairs 
exists,  says  this  yoimg  expert,  "because 
the  Government's  interventions  have  all 
shared  the  common,  unrealistic  goal  of 
reducing  total  cigarette  consiunption." 
He  goes  on  to  observe: 

Legislators  and  public  o£BclaIs  must  learn 
from  these  past  experiences:  Most  smokers 
cannot  or  wUl  not  quit. 

The  only  answer,  he  states,  is  taxation 
and/or  selective  prohibition. 

The  author  is  industrious  to  point  of 
zealo^,  ingenious  to  the  point  of  soph- 
istry. Arguments  pile  on  argiunent, 
with  references,  citations,  and  footnotes 


stretching  out  from  the  end  in  an  Im- 
pressive festoon  like  a  peacock's  tail.  But 
withal,  his  lengthy  analysis  is  defective. 

It  comes  down  to  this.  His  basic  prem- 
ise is  false.  He  has  threaded  his  pearls  of 
wisdom  on  a  broken  string. 

For  it  is  not  Government  policy  to 
discourage  smoking,  and  certainly  not 
by  hook  or  crook. 

This  may  be  a  satisfactory  policy  to 
some  Members  of  Congress.  It  may  be 
their  fervent  wish  to  become  Govern- 
ment policy.  But  so  far  it  is  still  only 
a  gleam  in  their  eyes. 

Goverrunent  policy  with  regard  to  cig- 
arette smoking  as  established  by  Con- 
gress in  the  1965  act  and  again  in  the 
1970  act  is  designed  to  provide  the  Amer- 
ican people  with  the  facts  about  the  al- 
leged health  effects  of  smoking  and  let 
them  make  their  own  free  choice. 

Let  me  read  the  declaration  of  policy 
of  Public  Law  91-222,  an  act  to  extend 
public  health  protection  with  respect  to 
smoking : 

It  Is  the  policy  of  the  Congress,  and  the 
purpose  of  this  Act,  to  establish  a  compre- 
hensive Federal  program  to  deal  with  ciga- 
rette labeling  and  advertising  with  respect  to 
any  relationship  between  smoking  and 
health,  whereby — 

(1)  the  public  may  be  adequately  In- 
formed that  cigarette  smoking  may  be  haz- 
ardous to  health  by  Inclusion  of  a  warning 
to  that  effect  on  each  package  of  cigarettes; 
and 

(2)  commerce  and  the  national  economy 
may  be  (A)  protected  to  the  maximum  ex- 
tent consistent  with  this  declared  policy  and 
(B)  not  Impeded  by  diverse,  nonuniform, 
and  confusing  cigarette  labeling  and  adver- 
tising regulations  with  respect  to  any  re- 
lationship between  smoking  and  health. 

Mr.  President,  I  can  imderstand  my 
colleague's  frustration.  What  do  you  do 
when  millions  of  people  reject  your  well- 
intentioned  efforts  to  protect  them  from 
themselves? 

This  is  a  profound  question.  If  a  man 
or  a  woman  knows  that  cigarettes  may 
be  harmful  to  his  health,  and  knows  ex- 
actly how  much  "tar"  and  nicotine  they 
contain,  and  wants  to  smoke  anyway,  is 
It  the  Govertmient's  fimctlon  to  tell  him 
that  he  cannot,  or  that  he  must  pay 
higher  taxes,  or  that  the  tobacco  indus- 
try cannot  even  produce  the  kind  of  cig- 
arettes he  wsuits? 

I  submit,  Mr.  President,  there  is  In- 
herent in  our  American  system  and  its 
traditions  a  citizen's  fimdamental  right 
to  be  left  alone.  As  basic  as  our  right  to 
privacy.  Is  our  right  to  be  left  alone  to 
choose  how  to  exercise  our  individual 
freedom. 

How  far  shall  the  Government  inter- 
vene to  impose  upon  its  citizens  an  offi- 
cial party-line  view  of  the  good  life? 
Apparently  there  are  those  who  would 
impose  behavioral  prohibition  or  behav- 
ioral taxation,  or  other  forms  of  compul- 
sion, coercion,  and  control.  But,  this  Is 
not  a  health  question.  It  is  an  ethical 
question,  a  political  question  in  the  high- 
est sense  of  the  word. 

A  surgeon  general  or  a  government 
bureaucrat  is  no  more  an  expert  on 
answering  this  profound  question  than 
a  butcher,  baker,  or  candlestick  maker. 
Nor  is  a  Senator  from  Utah,  or  North 
Carolina,  or  a  management  consultant, 
or  the  mayor  of  New  York  City. 

It  is  a  question  for  the  people  to  decide. 


Fortunately  for  the  Nation,  we  have  an 
indication  of  what  the  people  themselves 
will  decide.  In  New  York  City  since  July 
1,  1971,  there  has  been  in  effect  a  tar 
and  nicotine  tax,  imposed  by  Big  Brother 
Lindsay  as  a  seminoble  experiment  in 
behavior  control. 

How  poorly  has  this  siunptuary  tax 
fared?  Let  me  count  the  ways. 

First.  Administrative  costs  of  tax  col- 
lection, compliance,  and  enforcement 
climbed.  Under  the  New  York  City 
scheme,  consumers  pay  the  basic  4-cent 
city  tax  on  cigarettes  with  up  to  17 
milligrams  of  tar  and  1.1  milligrams  of 
nicotine.  For  cigarettes  higher  in  either 
category,  they  are  taxed  at  7  cents; 
brands  higher  in  both,  are  taxed  at  8 
cents.  In  theory,  the  consimiers  were  sup- 
posed to  switch  brands  to  avoid  the  tax. 
In  practice,  the  ordinance  shattered  a 
fairly  uniform  price  structure.  Cigarette 
prices  now  differed  by  length — regtdar, 
king  size,  long — and  also  by  their  fluctu- 
ating tar  and  nicotine  content. 

It  became  extremely  difficult  for  re- 
tailers or  consumers  to  figure  out  the 
selling  price  and  the  tax.  The  result: 
Retailers,  who  have  to  bear  the  cost  of  all 
the  additional  bookkeeping,  tended  to 
raise  prices  on  all  brands  by  4  cents. 
Thus,  the  brand-switching  incentive  dis- 
appeared out  the  window  and  additional 
enforcement  costs  came  in  the  door. 

Second.  Contempt  for  the  law  and 
bootlegging  increased.  It  is  estimated 
that  organized  crime  controls  the  distri- 
bution of  half  of  all  cigarettes  sold  in 
New  York  City.  They  get  a  steady  flow 
of  cash  to  subsidize  their  other  criminal 
activities  such  as  narcoUcs  and  loan 
sharking.  This  state  of  affairs  is  the  in- 
evitable byproduct  of  an  unwanted  and 
unenforceable  tax,  which  raises  legal 
cigarette  prices  to  an  exorbitant  level, 
about  70  cents  a  psu:k.  On  the  black 
market,  popular  brands  are  offered  at  a 
substantial  discoimt,  and  are  snapped 
up  by  consumers. 

The  tar  and  nicotine  tax  is  actually 
an  incentive  to  organized  crime  which 
seems  to  be  the  primary  beneficiary  of 
the  new  prohibition  as  it  was  of  the  old. 

Third.  Legitimate  retail  sales  have  suf- 
fered, and  so  have  tax  revenues.  The 
onerous  cigarette  tax  has  driven  20  per- 
cent of  cigarette  sales  to  the  suburbs.  In 
addition  to  loss  of  cigarette  volume,  the 
retailer  loses  the  sales  of  allied  products, 
such  as  candy,  tissues,  razor  blades,  and 
other  simdries.  In  little  over  a  year  after 
it  was  imposed,  New  York  City  lost  $4 
million  in  excise  taxes  and  $2.5  million 
in  sales  taxes  on  cigarettes  alone. 

Fourth.  Consumers  have  resisted  be- 
havior control.  Sick  and  tired  of  scare 
propaganda  and  high  taxation  tactics. 
New  York  City's  consumers  have  not 
switched  to  what  Mayor  Lindsay's  bu- 
reaucrats claim  are  safe  cigarettes. 
They  have  switched  their  source  of  sup- 
ply from  legitimate  New  York  City  deal- 
ers to  suburban  stores.  That  is,  of  course, 
those  who  can  afford  to  make  the  trip. 
Those  who  cannot,  that  is  the  inner  city 
residents,  have  switched  to  the  boot- 
legger. For  it  is  ironic  that  this  tax,  ad- 
vocated by  and  implemented  by  men  who 
call  themselves  liberals  and  who  cham- 
pion the  impoverished,  is  extremely  re- 
gressive. It  falls  most  heavily  upon  those 
least  able  to  afford  it;  the  least  afQuent 


September  12,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


29455 


who  oompiiM  22  percent  of  the  city's 
popalatton. 

For  example,  the  tar  and  nicotine 
tax,  in  combination  with  the  other  tax 
levied  on  cigarettes,  costs  the  two-pack- 
a-day  smoker  $240  a  year,  which  means 
8  percent  to  a  person  living  on  $3,000  a 
year  as  against  only  1  percent  to  a  per- 
son earning  $25,000  a  year. 

Mr.  President,  let  me  offer  an  dbservA- 
tion.  I  hope  my  colleague  takes  it  to  heart. 
If  we  fail  to  remember  the  errors  of  the 
past,  we  will  be  doomed  tovxelpeat  them. 
No  matter  how  you  slice  it  or  how  you 
cut  it,  it  is  still  prohibition.  And  what  this 
country  needs  least  is  another  prohibi- 
tion. 

Strangely,  lix.  President,  I  find  my- 
s^f  in  the  same  camp  on  this  issue  as  the 
New  York  Times.  I  ask  imanimous  con- 
sent that  an  editorial  published  by  the 
New  York  Times  on  August  26,  1973,  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarlc& 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  as  requested. 

And  finally,  Mr.  President,  let  me  raise 
one  other  vitally  important  issue.  Does 
our  scientific  knowledge  really  justify  the 
liquidation  of  the  tobacco  industry?  In 
other  words,  are  we  as  a  nation  being 
stampeded  into  deciding  whether  to  hang 
the  defendant  or  put  him  in  the  electric 
chair  before  the  verdict  has  been  ren- 
dered? 

The  millions  of  men  and  women  who 
earn  their  living  in  all  phases  of  the 
tobacco  industry  and  in  tobacco  farming 
have  not  been  guilty  aU  these  many  years 
of  putting  their  vested  interest  before 
the  public  interest.  The  so-called  power- 
ful tobacco  lobby  has  not  been  conduct- 
ing a  tdindly  selfish  resistance  against 
medical  fact. 

On  the  contrary,  after  decades  of  sci- 
entific investigation  the  question  of 
smoking  and  health  is  still  a  question. 
The  causes  of  dread  illnesses,  such  as 
cancer  and  heart  disease,  are  still  im- 
known.  The  Congress  commitment  of 
millions  in  research  funds  for  the  con- 
quest of  these  two  diseases  is  ample  evi- 
dence that  we  do  not  have  the  answers 
and  that  we  miist  close  the  gaps  in  our 
knowledge  if  we  ever  expect  to  get  those 
answers. 

Now  in  this  situation  of  imcertainy  the 
gravest  danger  is  in  a  refusal  to  admit 
our  own  ignorance,  to  seize  upon  the 
wrong  answer  or  a  partial  answer.  As 
Mark  Twain  put  it:  "It's  not  what  you 
don't  know  that  can  hint  you,  it's  what 
you  know  that  ain't  so." 

To  make  tobacco  the  scapegoat  of  our 
fears  and  ignorance  of  these  dread  im- 
knowns  would  ultimately  be  the  greatest 
disservice  to  mankind  and  to  science  it- 
self. For  once  you  have  found  the  scape- 
goat, you  need  not  struggle  to  find  the 
cause. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Recoks  an 
editorial  from  the  New  York  Times  on 
this  subject  dated  August  26,  1973. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Anothzx  PsoHiBmoiTT 

Richard  O.  Simpson,  chairman  of  the  new- 
ly estabUshed  Federal  Consumer  Product 
Safety  Commission,  entertains  the  "serious 
expectation"  that  his  agency  may  ban  the 


cigarette  once  and  for  all.  Tbe  commtwton 

would,  ot  couise.  have  to  go  tbrough  an 
elaborate  process,  including  a  thorough  re- 
view of  ttae  Surgeon  General's  findings  on 
the  health  hazards  of  smoking,  as  wen  as 
the  argxunents  of  cigarette  manufacturers 
and  others.  Even  then,  it  might  come  up 
with  a  ban  on  only  those  cigarettes  that  ex- 
ceed a  level  of  tars  and  nlcotme  which  the 
commission  considers  safe.  But  the  svirprls- 
Ing  thing  Is  that  so  drastic  a  move  should 
be  contemplated  or  even  thought  to  be  feasi- 
ble. 

The  law  that  created  the  commission  last 
fall  exempted  tobacco  from  the  agency's 
range  of  action,  but  the  law  did  authorise  It 
to  administer  the  Hazardous  Substances  Act. 
Mr.  Rlmpson  takes  that  law  as  his  source  of 
authority — since  It  gives  the  Government  the 
right  to  ban  products  on  the  basis  of  the 
severity  and  frequency  of  tbe  Injuries  they 
cause.  The  Burgeon  Qeneral  has  held  that 
cigarettes  are  an  Important  factor  In  cancer, 
emphysema,  coronary  disease  and  other  grave 
disorders,  but  domestic  cigarette  oonstmip- 
tion  continues  to  rise  In  spite  of  required 
warnings  on  the  package  and  In  advertising. 
Hence,  Mr.  Simpson  reasons,  a  complete  or 
partial  ban  may  have  to  be  the  next  step. 

Putting  aside  both  tbe  logic  and  ttte  legal 
questions  Involved,  we  have  grave  doubts 
that  a  Oovemment  ban  would  be  a  wise  ap- 
proach. This  newspaper  long  and  consistently 
urged  measiu-es  to  compel  warnings  of  the 
type  now  legaUy  required.  We  warmly  sup- 
ported official  action  to  educate  the  public 
on  the  dangers  of  smoking.  But  from  the  first 
It  has  been  our  position  that  it  "should  be 
enough  for  pubUc  health  agencies  to  discour- 
age the  habit  by  means  short  of  prohibition." 

That  Is  stlU  our  position.  Forty  years  after 
its  repeal,  the  failure  of  the  Eighteenth 
Amendment  Is  stUl  vivid  in  the  national 
memory — along  with  the  evils  of  bootlegging, 
gang  warfare  and  general  contempt  tat  law 
that  it  brought  In  Its  train.  On  much  the 
same  reasoning,  we  have  sui^orted  the  rec- 
ommendation of  the  National  Commission 
on  Marijuana  and  Drug  Abuse  that  penalties 
be  abolished  for  the  private  use  and  posses- 
sion of  marijuana. 

A  ban  on  those  cigarettes  violating  a  fixed 
safe-content  standtu^l  is  a  more  reasonable 
approach,  not  too  different  from  present 
Oovemment  limits  on  harmful  addlUves  and 
other  potentially  dangerous  substances  In 
food  and  drug  products.  But,  with  all  re- 
spect to  Mr.  Simpson's  courage  and  integrity, 
we  believe  that  even  this  type  of  control 
would  prove  unenforceable  and.  In  the  end, 
undesirable.  The  most  effective  function  for 
Grovernment  is  to  make  certain  that  the 
health  hazards  are  fuUy  understood.  It  would 
be  as  much  a  mistake  to  penalize  those  who 
refuse  to  heed  such  warnings  as  to  penalize 
a  glutton  for  overeating. 


NO  EXPORT  CONTROLS 

Mr.  DOLE.  Mr.  President,  current 
market  prices  for  agricultural  commodi- 
ties reflect  thie  results  of  supply  and  de- 
mand. Throughout  the  world,  people  of 
neaily  all  nations  are  enjoying  improved 
status  or  affluency  compared  to  their 
plight  in  past  years.  With  this  affluence 
they  have  gained  knowledge  about  nutri- 
tion, and  these  two  factors  are  probably 
the  two  most  impoitant  factors  that  are 
causing  the  increased  world  demand. 

In  recent  years  our  farmers  have  bewx 
forced  to  accept  the  market  price  offered 
them  for  their  wheat  or  other  com- 
modity, and  that  price  is  directly  related 
to  the  export  demand.  Now,  for  over  a 
yesu*.  we  have  seen  constantly  increasing 
demand  for  food  and  fiber,  and  resulting 
improvement  In  the  prices  received  by 
farmers.  Let  us  look  at  the  results. 


Fann  incoiBe  Is  at  an  all-time  high. 

Farm  subsidies  are  at  tbe  lowest  in 
years  and,  if  mloes  prevail,  could  be 
ehiniDAted  next  year  under  the  new  farm 
bill. 

F^umers  are  responding  to  the  in- 
creased demand  by  expanding  their  pro- 
duction for  next  year,  and  many  are 
contracting  their  production,  whenever 
possible,  to  assure  the  higher  prices. 

We  are  rightfully  concerned  about  in- 
creased prices  for  food.  But.  it  is  inter- 
esting to  note  that,  according  to  recent 
Department  of  Labor  figures,  food  and 
petroleum  product  costs  have  increased 
far  more  than  other  itons  la  the  eost-of- 
living  index.  The  past  year  the  average 
increase  in  cost  of  living  without  con- 
sidering food  and  petroleum  is  only  4 
percent. 

Because  food  is  the  major  cost  item  in 
the  American  family's  budget  it  deserves 
careful  consideration.  However,  it  is  in- 
teresting to  note  that  wholesale  farm 
prices  declined  11  percent  between  Au- 
gust 14  and  September  7.  Secretary  Butz 
said  it  well  in  commenting  on  this  drop : 

When  farm  prices  go  up,  they  usually  come 
down  later.  But  s^en  other  prices  go  up, 
they  usually  stay  up. 

There  is  every  reason  to  believe  that 
our  farmers'  expansion  of  production 
will  stabilize  prices.  Prices  will  not  drop 
to  previous  lows,  however.  The  impnwed 
value  of  other  currencies  resulting  from 
devaluation  of  the  dollar  means  that  ex- 
port prices  will  bkely  remain  at  higher 
levels  and  our  domestic  prices  have  al- 
ways lieen  closely  related  to  world  prices. 

Mr.  President,  during  this  period  of 
erratic  and  increasing  prices  there  has 
been  repeated  discussion  and  some  sug- 
gestions of  the  imposition  of  export  con- 
trols or  licensing  to  assure  an  adequate 
supprty  of  food  and  fiber  for  our  domestic 
demand. 

I  question  the  ability  of  our  Govern- 
ment bureaucracy  to  control  exports  and 
assure  this  supp^  without  breaking  the 
market  to  low  levels  once  again.  We  wit- 
nessed their  ability  in  this  area  in  June 
when  an  embargo  and  allocation  system 
was  invoked  on  soybeans,  soyhean  prod- 
ucts, and  related  or  competitive  protein 
or  oil  products.  "Rie  results  were  dis- 
astrous, dropping  the  market  prices  and 
endangering  our  relations  with  cus- 
tomer nations  who  now  have  cause  to 
doubt  the  sincerity  of  our  trade  commit- 
ments after  such  action  and  our  reliabil- 
ity for  delivery. 

It  seems  simple  and  appTX>priate  to 
suggest  export  controls  when  wheat 
prices  are  $5  per  bushel,  cotton  is  83 
cents  per  iiound,  com  at  $2.44  per 
bushel — and  we  know  our  domestic  sup- 
plies are  dwindling.  But  adequate  do- 
mestic supplies  can  be  purchased  with 
higher,  competitive  bids.  When  those 
supplies  are  assured,  either  by  forward 
contracting  or  increased  production, 
then  those  commodity  prices  will  stabi- 
lize— a  far  more  sensible  system  than 
artificial  export  control  which  we  know 
will  penalize  the  produce  and  eventually 
have  to  be  equalized  through  supply  and 
demand. 

I  have  given  considerable  thought  t« 
the  prospect  of  export  licensing  or  con- 
trols. There  are  several  questions  that  I 
find  I  am  unable  to  resolve  and  would 
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pose  them  for  consideration  by  control 
proponents. 

First.  What  level  of  commodity  exports 
would  you  authorize  for  this  marketing 
year? 

Second.  To  which  countries  should 
such  exports  go  and  in  what  quantities? 

Third.  How  much  will  farm  prices  fall 
in  the  U.S.  market  and  who  will  be  the 
beneficiaries  of  such  a  drop  In  prices? 

Fourth.  What  prices  do  you  believe 
are  equitable  prices  for  the  farmers  of 
this  Nation? 

It  is  only  after  you  examine  these 
questions  and  provide  the  answers  to  the 
Congress  that  we  can  take  such  a  pro^ 
posal  seriously.  A  sharp  drop  in  fan» 
prices,  which  would  be  the  result  of 
export  controls,  would  reduce  farm  in- 
come in  every  State  producing  the  af- 
fected commodities. 

With  such  a  proposal  we  are  In  eSect 
saying  that  the  U.S.  consumer,  with  the 
highest  per  capita  income  in  the  world, 
cannot  afford  to  pay  world  prices — be- 
fore export  shipping  charges — for  these 
basic  commodities.  I  am  confident  that 
we  are  capable  and  willing  to  pay  fair 
prices  to  our  farmers  for  their  com- 
modities and  do  not  want  to  return  to 
the  multi-billion-dollar  farm  subsidies 
to  equalize  their  costs  and  the  desired 
low  prices  in  the  market. 

Let  us  examine  other  reasons  why  such 
controls  would  be  damaging. 

First.  It  is  well  known  that  export  con- 
trols with  lower  export  prices  will  weaken 
the  U.S.  currency,  which  in  turn  will 
mean  U.S.  consumers  paying  more  for 
the  things  we  import'. 

Second.  We  will  shortly  be  entering 
Into  negotiations  with  our  distinguished 
trading  partners  to  seek  liberalized  trade 
through  the  General  Agreement  on 
Tariffs  and  Trade.  Entering  into  the 
GATT  negotiations  at  the  same  time  we 
have  export  controls  will  weaken  our 
negotiating  position.  Already  Japan  is 
seeking  alternative  sources  of  soybeans 
as  a  result  of  the  short  nm  export  con- 
trols we  placed  on  this  essential  product. 

Third.  We  need  these  export  markets 
to  pay  for  essential  imports. 

Mr.  President,  I  repeat,  I  share  the 
concern  over  increased  food  prices  and 
the  above  questions  are  the  result  of  con- 
siderable study  into  the  proposal  of  ex- 
port controls.  The  answers  to  these  ques- 
tions, which  suggest  themselves  to  me, 
substantiate  my  position  x>f  opposition  to 
export  controls. 

Through  expanded  markets  and  ex- 
panded production  in  agriculture  we  are 
building  a  new  solid  foundation  for  eco- 
nomic stability  for  this  Nation — a  peace- 
able economic  stability,  I  would  add — and 
I  am  confident  that  if  we  allow  the 
capitalistic  system  to  function,  it  will 
work  properly  and  fairly,  just  as  it  has 
for  nearly  200  years. 


DR.  G.  D.  "DUKE"  HUMPHREY,  PRES- 
IDENT OF  THE  UNIVERSITY  OF 
WYOMING 

Mr.  HANSEN.  Mr.  President,  my  State 
of  Wyoming  this  week  mourns  the  pass- 
ing of  one  of  the  State's  great  and  long- 
time leaders. 

Dr.  George  D.  Hvunphrey  was  pres- 
ident of  the  University  of  Wyoming  for 


almost  20  years.  The  university  is  the 
only  4-year  institute  of  higher  learning 
in  oiu:  State  and  therefore  plays  a  greater 
role  in  all  phases  of  Wyoming  life  and  in 
our  Government,  than  would  a  similar 
university  in  the  more  typical  State  with 
greater  population  density. 

President  Humphrey  was  a  great 
builder  of  our  university,  at  a  time  when 
building  and  expansion  were  very  much 
needed.  He  was  a  great  educator,  and 
served  our  State  well  for  many  years — 
not  oflly  in  his  career  field,  but  as  a  will- 
ing and  welcomed  adviser  in  many 
aresis — including  Goverrunent.  His  pass- 
ing will  be  mourned  by  his  thousands  of 
friends  in  every  community  of  our  State 
and  by  professional  associates  at  the  na- 
tional level.  It  was  my  privilege  to  know 
"Duke"  Himiphrey  on  a  personal  basis  for 
many  years.  He  was  a  dependable  friend. 

During  my  service  as  a  member  of  the 
imiversity's  board  of  trustees,  of  which 
I  was  for  a  time  president,  I  had  the  op- 
portunity to  see  firsthand  a  small  West- 
em  college  at  Laramie  become  known  na- 
tionally as  an  institution  with  standards 
of  excellence  second  to  none.  And  it  was 
my  opportunity  to  see  who  provided  the 
principal  leadership  and  innovations 
from  which  sprung  this  quality  growth. 
The  physical  plant  also  grew  through 
those  Humphrey  years  of  the  University 
of  Wyoming,  and  the  student  body  In- 
creased greatly  in  size  as  the  school's 
reputation  for  superior  education  ex- 
panded along  with  its  facilities.  Today 
the  total  on  and  off  campus  enrollment 
at  Wyoming  is  near  11,000,  with  many 
of  the  students  natives  of  States  from 
coast-to-coast. 

Although  a  dyed-in-the-wool  Wyo- 
mingite,  Duke  Humphrey  himself  was  a 
naturalized  westerner,  being  a  native  of 
Mississippi,  where  he  was  acquainted.  It 
Is  my  understanding,  with  both  of  oiur 
distinguished  colleagues  from  Missis- 
sippi. In  fact.  Dr.  Humphrey  was  for 
about  a  decade  the  president  of  Missis- 
sippi State  University,  then  Mississippi 
State  College,  before  becoming  president 
of  our  imiverslty  at  Laramie  in  1945. 

It  has  often  been  observed  that  no 
position  demands  a  greater  variety  of 
talents  than  does  that  of  a  imiverslty 
president.  Duke  Humphrey  enjoyed  the 
confidence  of  the  people  of  Wyoming. 
His  rapport  with  the  State  legislature 
set  a  standard  which  has  seldom  been 
equaled  in  the  history  of  public  educa- 
tion. He  understood  Wyoming. 

He  knew  many  of  Wyoming's  people, 
each  of  her  coimties,  intimately  and  well. 
The  solid  support  accorded  the  imiver- 
slty by  succeeding  legislatures  during  his 
long  tenure  of  oflQce  attested  to  the  high 
regard  in  which  this  man  was  held. 

While  Governor,  as  an  ex  o£Bcio  mem- 
ber of  the  university  board  of  trustees, 
I  was  able  to  continue  to  work  with  Dr. 
Humphrey  on  university  matters,  and  he 
was  never  reluctant  to  respond  to  my 
frequent  requests  for  counsel  in  the  field 
of  education.  I  believe  the  educator  Is  at 
the  top  of  the  ladder  in  relation  to  the 
value  of  a  citizen  to  his  country.  Dr. 
Humphrey's  significant  talents  in  his 
career  field  have  been  lost,  but  the 
thousands  for  whom  he  helped  make  an 
outstanding  education  possible  are  a 
living  memorial  to  his  ability. 


RETIRED  CHIKF  JUSTICE  WARREN 
AT  THE  ABIDJAN  WORLD  PEACE 
THROUGH  LAW  CONFERENCE 

Mr.  JAVrrs.  Mr.  President,  by  au- 
thority of  the  Foreign  Relations  Com- 
mittee I  was  privileged  ,to  attend  and 
address  the  World  Peace  Through  Law 
Conference  between  August  26  and  29  in 
Abidjan,  Ivory  Coast.  Charles  Rhjme  of 
the  United  States,  former  president  of 
the  American  Bar  Association,  has  done  a 
most  historic  and  distinguished  work  for 
years  as  president  of  this  organization. 
One  of  the  many  distinguished  speakers 
to  address  the  conference  was  retired 
Chief  Justice  Earl  Warren.  In  my  judg- 
ment. Chief  Justice  Warren's  address  was 
the  high  point  of  this  conference  of  2,500 
judges  and  lawyers  from  all  over  the 
world — a  realistic,  albeit  somber  ap- 
praisal of  the  world  community's  efforts 
to  date  to  give  effect  to  the  16  basic  hu- 
man rights  treaties  that  have  been 
adopted  by  the  United  Nations.  The  large 
U.S.  delegation  was  distinguished  also 
by  the  presenpe  of  Justice  Thurgood 
Marshall  of  the  U.S.  Supreme  Court  who 
made  a  brilliant  speech  on  the  world- 
wide responsibility  of  the  bench  and  bar 
for  human  rights. 

Unfortunately,  the  United  States 
"track  record"  in  ratifying  and,  there- 
fore, in  taking  the  lead  In  implementing 
these  international  conventions  that  give 
legal  effect  to  the  basic  civil  rights  and 
human  liberties  that  all  peoples  need 
and  deserve,  is  not  good  enough.  The 
United  States  has  ratified  only  2  of  the 
16.  One  of  those  as  yet  unratified  treaties, 
the  Genocide  Convention,  is  now  on  the 
Senate  calendar.  To  shed  further  light  on 
the  necessity  of  Senate  approval  of  this 
vital  convention  and  to  make  Chief  Jus- 
tice Warren's  incisive  comments  avail- 
able to  the  Senate,  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks,  together 
with  the  welcoming  address  by  Presi/dent 
Felix  Houphouet-Botyny  of  the  Ivory 
Coast. 

There  being  no  objection,  the  addresses 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address   Delivered   bt    Honorable 
Earl  Warren 

The  approach  of  the  25th  anniversary  of 
the  Universal  Declaration  of  Human  Rights 
should  fill  us  all  with  a  sense  of  Impatience 
at  the  slow  progress  toward  the  goals  It  pro- 
claims. Great  goals  not  yet  attained  are  not 
diminished.  But  great  goals,  unpursued,  di- 
minish all  mankind.  Thus,  Impatient  is  an 
essential  quality  for  us  to  bring  to  this 
anniversary. 

It  is  especially  fitting  that  we  should 
gather  together  here  on  the  continent  ot 
Africa  to  mark  this  anniversary.  This  is  not 
just  because  some  of  the  most  urgent  prob- 
lems of  humaA  rights — ranging  from  apart- 
heid to  near-genocide — confront  us  on  this 
continent.  Hopefully,  our  being  here  may  en- 
courage restraint  on  those  given  to  bigotry 
and  to  the  torture  and  killing  of  their  fel- 
low men. 

But,  most  certainly,  our  being  here  is  a 
dramatic  and  positive  recognition  that  much 
of  the  progress  the  family  of  nations  has 
m.ade  toward  implementing  the  Declaration 
of  Human  Rights  has  been  due  to  the  ini- 
tiative and  the  persistence  of  the  represen-- 
tatlves  of  African  States.  This  meeting  is  an 
appropriate  way  of  acknowledging  the  debt 
of  gratitude  the  entire  world  owes  to  them. 

During  these  past  25  years,  the  E>eclaratlon 
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has  become  considerably  more  than  was 
claimed  for  it  when  first  presented  to  the 
United  Nations  General  Assembly  by  Mrs. 
Eleanor  Roosevelt. 

A  number  of  legally  binding  International 
conventions  on  human  rights  have  incor- 
porated direct  references  to  the  Declaration. 
So  have  various  peace  treaties. 

Nearly  tvranty  of  the  new  African  States, 
as  well  as  a  number  in  other  parts  of  the 
world,  include  references  to  the  Declaration 
and  its  provisions  in  their  Constitutions.  The 
Declaration  has  clearly  inspired  human 
rights  provisions  in  the  Constitutions  of  a 
number  of  other  African  States  and  such  new 
non-African  States  as  Cyprus,  Jamaice,  and 
Trinidad  and  Tobago.  Even  national  courts 
have  made  reference  to  the  Declaration  and, 
in  several  instances  I  understand,  have 
Jviridically  applied  it. 

In  the  legislative  work  of  the  United  Na 
tlons,  the  Declaration  has  become  an  arbiter 
and  a  standard  of  reference  against  which 

every  new  text  on  human  rights  is  measured. 
In  1960,  for  example,  the  Assembly  adopted 
by  unanimous  vote  the  Declaration  on  the 
Granting  of  Independence  to  Colonial  Coun- 
tries and  Peoples,  which  specUle<;  that  'all 
states  shall  observe  faithfully  and  strictly 
the  provisions  of  the  .  .  .  Universal  Declara- 
tion of  Human  Rights." 

So  there  Is  much  for  which  to  be  grateful. 
Yet,  fidelity  to  the  pioneers  in  the  struggle 
for  human  rights  requires  us  to  be  pro- 
foundly dissatisfied  with  the  current  state  of 
affairs. 

No  one  of  us,  if  he  looks  with  a  clear  and 
honest  eye,  can  fall  to  see  close  at  home  as 
well  as  in  distant  places  far  too  many  mani- 
festations of  man's  inhumanity  to  man.  On 
every  continent,  IncludUig  this  one  which  is 
so  hospitable  to  use,  there  is  an  ever  ready 
tendency  to  divert  attention  from  transgres- 
sions at  home  by'^tying  out  at  the  sins  of 
neighbors.  There  is  constant  resort  to  rhetoric 
and  legalisms  as  the  substitute  for  construc- 
tive action.  And  governments  everywhere ' 
have  been  persistently  inept  in  finding  ways 
to  express  national  Interests  in  terms  of  co- 
operation to  advance  individual  human  wel- 
fare. Bigger  budgets  for  arms  rather  than 
stronger  helping  hands  is  still  the  order  of 
the  day. 

Much  law  has  been  written  but  very  little 
of  it/has  been  ratified.  A  study  made  in 
1968  showed  that,  of  the  sixteen  human 
rights  treaties  adopted  by  the  United  Nations, 
the  total  number  of  ratifications  was  barely 
more  than  twenty  per  cent  of  the  maximum 
attainable  number. 

Only  three — the  Genocide  Convention,  the 
1926  League  of  Nations  Slavery  Convention  as 
amended  in  1953.  and  the  Supplementary 
Slavery  Convention — had  received  more  than 
half  the  maximum  number  of  ratifications. 
Only  seven  States  had  ratified  a  majority  of 
the  sixteen.  Fifty-nine  States  have  ratified 
only  two  or  less.  I  regret  to  say  my  own 
country  appeared  on  this  sadly  long  list  o^ 
59.  Fortunately,  we  escaped  being  among  thU 
fourteen  States  that  ratified  none.  The  inter- 
vening years  have  not  changed  the  picture 
substantially.  That  is  more  than  a  sad  rec- 
ord; it  Is  a  disgraceful  one. 

It  seems  to  me  there  are  three  deep-seated 
reasons  for  this  state  of  affairs  that  must  be 
faced  before  substantial  progress  is  a  reason- 
able possibility. 

First  of  all,  there  are  fundamentally  differ- 
ent concepts  of  relationships  between  the  in- 
dividual and  the  state. 


There  are  thoughtful  and  p>ersua8lve  advo- 
cates at  the  view  that  individuals  are  but 
part  of  the  community;  that  the  very  under- 
standing of  human  rights  is  a  governmental 
concept,  and  that  the  rights  of  human  beings 
cannot  be  considered  outside  of  the  preroga- 
tives of  government. 

The  American  history  and  tradition  are, 
of  course,  quite  different.  They  find  their 
finest  expression  in  our  Declaration  of  In- 
dependence and  in  the  Bill  of  Rights  of  our 
Constitution.  In  these  documents,  the  rights 
of  the  individual  are  held  as  "anterior  and 
superior"  to  the  state  and,  as  such,  are  In- 
alienable; the  role  of  the  state  is,  essentially, 
to  create  conditions  that  will  help  each  in- 
dividual exercise  his  right  to  "life,  liberty 
and  the  pursuit  of  happiness." 

These  are  differences  that,  under  the  best 
of  circumstances,  are  not  easy  to  reconcile. 
Ihis  is  particularly  the  case  in  an  organiza- 
tion like  the  United  Nations  whose  members 
are  states.  Moreover,  a  new  dimension  is 

added  when  de.illng  with  the  relation  of  in- 
dividuals to  supranational  authority. 

The  Issue  came  sharply  into  focus  in  the 
earliest  days  of  the  UN  In  regard  to  the  indi- 
vidual's right  to  petition  the  UN  for  pro- 
tection. 

The  individual  lost.  In  1947,  the  Commis- 
sion on  Human  Rights  adopted  a  self-denying 
rule  declaring  that  it  has  "no  power  to  take 
any  action  In  regard  to  any  complaints  con- 
cerning human  rights.  That  inlilbition,  to  a 
shameful  extent,  still  inhibits.  Three  years 
ago.  the  Commission  did  agree  to  examine 
situations  which  reveal  a  "consistent  pattern 
of  gross  violations"  of  human  rights.  But  this 
promising  development  has  yet  to  show  posi- 
tive results. 

It  is  a  testament  to  the  high  regard  that 
ordinary  citizens  all  over  the  world  have  for 
the  United  Nations  and  for  the  Commission 
of  Human  Rights  that,  despite  repeated  faU- 
ures  to  cope  with  abridgements  of  man's 
fundamental  rights,  people  continue  to  ad- 
dress their  complaints  to  the  UN.  The  average 
number  of  complaints  about  human  rights 
violations  for  years  had  exceeded  15,000,  but 
last  year  it  war'27,500. 

It  is  a  tragic  conunentary,  both  as  to  the 
sensitivity  of  man  for  his  fellows  and  as  to 
the  adequacy  of  otir  International  machinery, 
that  these  complaints  are  almost  certainiy 
doomed  to  orbit  in  space — which  is  merely  a 
contemporary  way  of  saying  they  are  buried 
in  a  bureaucrat's  file ! 

This  state  of  affairs  is  rooted  not  only  in 
differing  concepts  of  the  relationship  be- 
tween the  individual  and  the  state,  but  In 
the  mpre  traditional  concepts  of  national 
sovereignty. 

When  we  met  in  Belgrade  two  years  ago, 

1  began  my  remarks  there  by  observing  that 
•perhaps  the  most  tragic  paradox  of  our  time 
is  to  be  found  in  the  failure  of  nation-states 
to  recognize  the  Imperatives  of  internation- 
alism." Then  I  was  referring  mainly  to  the 
way  in  which  science  and  technology  have 
robbed  the  nation-state  of  its  ability  to  dis- 
charge the  primary  fimctlon  of  providing  se- 
curity for  its  citizens.  Today,  the  question 
is  raised  in  the  larger  context  of  the  ability 
of  our  political  mechanisms  to  contribute 
not  only  to  the  security  but  to  the  quality  of 
life  of  their  citizens. 

The  domestic  jurisdiction  clause  in  Article 

2  of  the  United  Nations  Charter  has  Inhib- 
ited the  development  of  effective  Interna- 
tional   organization    on    many    fronts — not 


Second,   international   machinery   to   deal  t^ue   least   of  which   has  been   the   Interna 
With  the  rights  of  individual  citizens  poses  /  tion^l  Court  of  Justice.  Yet.  it  is  in  the  hu 


a  Sharp  challenge  to  traditional  concepts  of 
national  sovereignty.  This  is  especially  true 
in  a  period  of  history  outstandingly  marked 
by  the  rise  of  new  nations. 

And  third,  there  is  the  problem  of  trans- 
lating specific  concern  with  violations  in  one 
r.'glon  Into  a  general  concern  for  all  regions. 

The  issue  of  whether  the  individual  exists 
<'or  the  state,  or  the  state  for  the  indi^ddual, 
is  far  from  being  resolved.  '^ 


man  rights  area  that  governments  consist- 
ently have  Imposed  the  broadest  interpre- 
tation possible  to  block  inquiries  into  their 
own  human  rights  practices.  As  a  result,  ex- 
cept in  a  few  special  Instances,  fact-finding, 
public  exposure  or  airing  of  an  Issue  or  vio- 
lation of  human  rights,  to  say  nothing  of 
conciliation,  negotiation  or  adjudication, 
have  been  blocked. 


The  third  barrier  to  progress  has  been  the 
tendency  to  make  human  rights  largely  a 
matter  of  regional  concern.  Thus  far,  only 
in  dealing  with  apartheid  and  decolonization 
has  the  United  Nations  been  able  to  over- 
ride arguments  of  domestic  jurisdiction  and 
create  macbin.  y  to  implement  declarations. 
Without  minimizing  the  importance  of  these 
actions,  it  is  well  to  recognize  they  were  de- 
signed to  serve  political  as  well  as  hvtman 
rights  objectives.  Moreover,  they  cover  only  a 
small,  though  vital,  portion  of  the  rights  of 
man  that  should  concern  us  all. 

It  is  too  early  to  judge  the  effectiveness 
of  the  machinery  which  has  been  created  to 
deal  with  deprivations  arising  from  apart- 
heid and  decolonization.  We  must  watch 
them  with  hope — for  their  own  sake  and  for 
the  guidance  they  can  give  us  for  the  future. 
Also,  we  must  look  forward  to  the  day  when 
the  commendable  initiatives  of  the  Africans 
and  the  Asians  are  extended  to  other  Im- 
portant aspects  of  human  rights. 

I  can  understand  the  fears  that  suprana- 
tional institutions  might  Infringe  upon  the 
hard-won  sovereignty,  or  become  vehicles 
for  the  re-entry  of  Interests  or  values  as- 
sociated with  former  colonial  powers.  But  I 
also  believe  special  efforts  must  be  made  to 
summon  the  good  will  and  common  purpose 
which  are  needed  to  overcome  the  fears  that 
bar  the  way  to  progress. 

Standing  before  us  is  the  title  of  the  De- 
claration whose  birthday  we  honor;  and  its 
first  word  Is  "Universal."  If  the  precedents 
established  out  of  regional  concerns  can  help 
us  move  toward  broader  applications  that 
would  be  a  fitting  crown  to  the  initiatives 
which  have  come  from  Africa  and  Asia. 

Standing  before  us  also  is  the  basic  fact 
that  a  body  of  international  law  on  human 
rights  now  exists.  And  because  it  exists  we 
can  now  turn  our  attention  to  the  means  by 
which  it  can  be  Implemented. 

The  heart  of  any  legal  system  Is  compli- 
ance. That  must  now  become  our  central 
concern. 

Any  assessment  of  what  now  needs  to  be 
done  gains  strong  encoiu-agemeut  from  two 
major  sources:  The  International  Labour  Or- 
ganization and  the  Council  of  Europe. 

For  the  past  three  years,  I  have  had  the 
good  fortune  to  be  associated  with  a  judicial 
review  panel  of  the  ILO.  I  have  been  im- 
pre.?sed  at  the  extent  to  which  the  basic 
features  of  effective  implementation  are  built 
into  the  constitutional  structure  of  the 
ILO — fact  finding,  exposure,  conciliation,  and 
adjudication. 

The  handling  of  complaints,  which  is  the 
heart  of  meaningful  enforcement  of  human 
rights,  has  been  carefully  structured  in  a 
precise  procedural  manner.  What  is  still  more 
important,  there  is  a  record  demonstrating 
that  these  arrangements  have  produced  con- 
crete results. 

Though  there  may  be  limits  to  the  use  of 
ILO  as  a  precedent,  there  is  experience  there 
that  can  be  applied  effectively  to  the  entire 
range  of  hiunan  rights  concerns. 

The  Council  of  Europe  has  faced  a  harsh 
reality  that  the  United  Nations  Human 
Rights  Commission  has  sought,  all  too  often, 
to  avoid.  The  stark  fact  is  that  an  Indivld- 
uals  rights  ordinarily  are  not  violated  by  a 
foreign  government,  but  by  his  own.  And 
governments  have  been  reluctant,  to  say  the 
least,  to  allow  their  citizens  to  appeal  to  a 
higher  authority. 

The  European  Convention  on  Human 
Rights,  which  came  into  force  in  September 
1953,  is  an  historic  victory  over  thU  age-old 
reluctance.  It  provides  clearly  defined  meth- 
ods by  which  individuals  can  submit  com- 
plaint petitions  to  supranational  bodies  with 
clearly  defined  powers  for  doing  something 
about  them.  Moreover,  the  methods  have 
been  used.  The  powers  have  been  exercised. 
Ekiually  significant,  the  governments  have 
survived,  and  the  screams  of  pains  from  pas- 
sionate defenders  of  national  sovereignty 
have  been  neither  long  nor  loud. 
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In  at  least  tbn«  eaaes.  Internal  laws  have 
been  altered  to  confarm  wltb  the  purposes 
of  the  Convention:  Norway  amended  its  Con- 
stitution In  connection  wltn  a  freedom  of 
religion  Issue.  Belgium  adopted  an  amend- 
ment regarding  freedom  of  expression.  Aus- 
tria altered  Its  code  of  Criminal  Procedure. 

In  addition,  national  ooxirts  have  Invoked 
or  referred  to  the  Convention  in  literally 
hundreds  of  decisions. 

Wltb  such  encouraging  and  concrete  guide- 
lines before  us.  It  would  be  reasonable  to  ex- 
pect a  period  of  progress  lies  ahead.  The  pres- 
ent prospects,  sadly,  are  quite  the  contrary. 
Consider,  for  example,  the  status  of  the  pro- 
posal for  a  United  Nations  Commissioner  for 
Human  Rights  whose  powers  would  be  re- 
stricted largely  to  tactful  efforts  to  obtain 
redress  of  grievances.  Even  such  a  modest 
proposal  has  failed  to  win  support  at  suc- 
cesiiive  sessions  of  the  General  Assembly,  and 
its  prospects  for  adoption  this  year  are  dim. 

Indeed,  the  most  likely  project  for  action 
at  the  forthcoming  session  of  the  UN  As- 
sembly portends  a  serious  setback.  It  could 
well  be  a  setback  of  far  more  serious  conse- 
quence than  the  highly  unfortunate  self- 
denying  rule  adopted  by  the  Human  Rights 
Commission. 

I  refer  to  the  attempts  to  place  inhibitions 
on  international  television  transmission  by 
satellite.  In  this  reaction  of  fear  to  a  new 
technology  that  can  do  so  much  to  water 
deserts  of  ignorance  and  misunderstanding, 
we  face  a  direct  challenge  to  the  right  of  free 
access  to  knowledge. 

In  Belgrade  two  years  ago,  I  observed  that 
"science  has  made  it  possible  for  man  to  live 
bountifully  upon  this  planet,  but  that  only 
man  himself  will  civilize  it  and  make  it  habit- 
able." There  is  no  more  urgent  need  than  to 
share  and  apply  the  knowledge  man  already 
possesses. 

There  are  large  issues  here;  and  real  prob- 
lems. Some  fear  that  differences  in  culture, 
values  and  language  will  disappear  under  the 
Impact  of  worldwide  communications.  Others 
eagerly  anticipate  the  discovery  and  appre- 
ciation of  the  rich  variety  of  the  human 
family.  It  should  be  possible  to  find  ways  to 
avoid  the  fears  of  the  first  group  while  ful- 
filling the  h<^e8  of  the  second,  and  far  more 
significant  group. 

Others  point  out  that  modern  communica- 
tions technology  not  only  embraces  system 
for  spreading  knowledge  over  the  planet  but 
also  devices  for  invading  the  privacy  of  the 
individual.  Our  exjierlence  Is  already  filled 
with  far  too  many  examples  of  such  per- 
verted lose.  New  and  vigorous  steps  to  pro- 
tect the  individtial  against  intrusion  in  to 
his  private  life  and  his  personal  choices  most 
certainly  are  called  for. 

But  even  though  the  same  technology  may 
produce  both,  there  Is  a  world  of  difference 
between  bugging  and  broadcasting.  We  must 
expect  our  statesmen  to  be  able  to  make  the 
distinction. 

All  mankind  will  be  the  loser  If  nations 
and  their  spokesmen  look  upon  modem  com- 
munications capabilities  and  potentialitiee  In 
fear  of  what  might  be  transmitted  rather 
than  in  eager  anticipation  of  what  can  be 
shared  for  the  benefit  of  all. 

We  must  not  put  shackles  on  what  can  be 
the  most  powerful  instrument  science  and 
technology  have  yet  placed  in  our  hands  for 
building  a  community  of  nations  and  enrich- 
ing the  family  of  man. 

Five  years  ago,  at  the  United  Nations  Con- 
ference in  Teheran  marking  the  20th  anni- 
versary of  the  Declaration  of  Human  Rights, 
the  representative  of  Australia  declared: 

"If  the  last  twenty  years  may  be  called 
the  stage  of  definition,  the  next  twenty  years 
may  prove  to  be  the  stage  of  implementa- 
tion." 

That  states  clearly  the  task  before  us. 

A  substantial  body  of  International  law 
on  human  rights  has  been  clearly  defined. 
It  goes  without  saying  that  every  government 


should  be  encouraged  to  ratify  and,  thereby, 
become  contracting  parties  to  global  con- 
vventlons  and  covenants  covering  human 
rights  Issues. 

But  the  crucial  Issue  remains  Implemen- 
tation. 

We  have  fashioned  and  tested  models  for 
bringing  about  compliance  with  an  effective 
body  of  human  rights  law.  But,  we  have  held 
back  timidly  from  making  the  earnest,  sus- 
tained effort  at  creating  the  truly  Interna- 
tional institutional  machinery  of  implemen- 
tation that  is  required  if  the  fruits  of  our 
labors  to  date  are  to  be  harvested. 

Five  of  those  twenty  years  already  have 
passed.  There  is  no  time  to  waste. 

The  efforts  to  build  a  more  peaceful,  more 
productive  world  will  succeed  only  if  they 
are  fueled  with  passionate  convictions  about 
the  worth  and  the  capabilities  of  the  hu- 
man spirit.  The  driving  force  behind  the 
search  for  world  community  must  be  a  sense 
of  brotherhood,  for,  as  the  Declaration  of 
Human  Rights  resoundingly  asserts,  "Recoa- 
nitlon  of  the  inherent  dignity  and  of  tH* 
equal  and  inalienable  rights  of  all  membera 
of  the  human  family  is  the  foundation  of 
freedom.  Justice  and  peace  in  the  world." 
Truer  words  were  never  spoken. 

Address  bt  'Felts.  Hotn"HotrET-BoiGNY 

Excelencles,  Ladies,  Gentlemen:  It  is  my 
pleasure,  in  the  name  of  the  Ivorian  people 
and  its  Government  as  well  as  personally 
and  in  my  capacity  as  Chief  of  State  and 
also  as  a  man  and  a  citizen,  to  add  my  wel- 
come and  my  best  wishes  to  those  of  Presi- 
dent Bonl  for  the  success  of  the  Sixth  World 
Peace  through  Law  Conference. 

Nothing  indeed  could  better  define  the 
goals  of  the  Ivorian  nation  and  its  profound 
character  than  the  sponsorship  under  which 
the  elite  of  legal  and  Juridical  professions 
meet  today  in  our  capital.  If  there  is  Indeed 
a  heartfelt  need  within  us  of  nobleness  and 
meaning,  it  is  that  of  peace.  This  peace  is 
neither  an  abstraction  nor  a  practical  source 
of  ritual  evocation  but  rather  an  essential 
and  concrete  object  of  our  most  fundamental 
aspirations  and  a  renewed  occasion  for  our 
most  well  thought-out  actions. 

If  it  is,  on  the  other  hand,  a  conviction 
which  is  important  to  us,  it  is  this  peace 
which  is  the  preliminary  condition  to  any 
progress  and  well  being.  If  peace  is  to  be 
sincere  and  durable,  it  can  only  result  from 
the  law,  which  is  to  say,  the  definition  and 
establishment  of  rules  of  harmony  and  reason 
which  govern  the  relationships  among  states 
and  among  men  and  contribute  to  the  pro- 
motion of  a  greater  Justice. 

As  the  Important  regulator  of  social  and 
international  life,  as  the  reflection  of  moral- 
ity freely  accepted  by  the  majority,  the  law 
should  only  be  the  instrument  of  Justice  and 
of  a  policy  whose  first  purpose  would  be  to 
foster  the  well  being  of  all  men  and  peace 
among  nations  for  the  general  interest. 

We  take  into  account,  certainly,  the  Im- 
plicit difficulties  in  the  realization  and  the 
maintenance  of  such  an  ideal  in  a  world 
more  often  tempted  by  violence  than  by 
tolerance. 

After  one  of  the  most  horrible  wars  in 
the  history  of  mankind,  it  is  Inevitable  that 
a  more  real  harmony  In  the  world  must  be 
Imposed.  Barring  a  collective  suicide,  peoples 
and  government  were  no  longer  able  to  en- 
visage the  use  of  brutal  force  to  resolve  their 
differences  because  of  the  huge  accumulation 
of  destructive  potential. 

Since  then  and  in  spite,  alas,  of  new  con- 
flicts, certainly  more  localized  but  too  often 
happening  in  a  wounded  third  world,  realism 
combined  with  the  deepest  feelings  of  our 
populations  brought  us  to  Join  the  efforts  to 
change  what  was  often  only  a  precarious 
truce  into  a  consensual  coexistence  and  then 
Into  a  meaningful  peace. 

Moreover,  the  fabulous  expansion  of 
science  and  technology  used  In  a  society 


eager  for  material  cataSart,  but  because  of 
this,  ready  for  many  excesses  and  dlsilluslon- 
ments,  has  very  quickly  raised  problems 
threatening  certain  balances  existing  at  the 
national  level  as  well  as  values  on  a  global 
level. 

In  that  regard,  who  will  ever  say  enough 
about  all  the  future  violence  and  revolts  im- 
plied by  the  arbitrarinees  and  Injxistioe  gov- 
erning today  the  means  of  production  and 
exchange  and  the  distribution  of  the  fruits 
of  development? 

Peace,  even  if  it  is  at  first  only  the  ces- 
sation of  armed  conflict,  is  not  solely  that. 
It  is  also  and  above  all,  concerned  and  dy- 
namic action  each  day.  The  advent  of  a  pa- 
cific and  happy  world  will  only  result  from 
a  passionate  and  constant  search  which  is 
the  only  means  to  solve  our  most  dramatic 
common  problems  In  a  constructive  and  pro- 
ductive way. 

In  this  spirit,  the  goal  of  the  law  is  not 
only  to  ensure  order  and  peace  but  also  to 
promote  more  Justice  in  a  society  of  nations, 
corrupted  by  egotism  and  the  arrogance  of 
power.  If  it  is  important  that  law  contribute 
to  a  reduction  in  the  number  of  armed  con- 
frontations, it  is  essential  that  it  increase 
people's  awareness  of  the  tragic  conditions 
of  life  of  two  thirds  of  mankind  and  the 
awareness  of  the  measures  of  fraternal  soli- 
darity and  poUtical  realism  to  be  taken  before 
it  is  too  late. 

I  would  like  to  emphasize  that,  as  you 
wish  to  participate  In  this  daily  construction, 
you  have  chosen  the  best  way,  that  Is,  a 
concerted  action  as  universal  as  possible  for 
the  questions  whose  reality  and  urgency  no 
one  can  ignore.  Through  concerted  action, 
you  wish  to  propose  rules,  certainly  Incom- 
plete, but  also  realistic  and  acceptable. 

Tour  cooperation  is  the  more  valuable  as 
yoiu:  daily  contact  with  problems  raised  by 
the  interpretation  and  Implementation  of 
substantive  law,  everywhere  in  evolution,  and 
your  experience  in  the  legislative,  political, 
administrative  and  diplomatic  fields,  give  an 
Irresistaible  value  to  your  proposals.  That  is 
to  say  how  welcome  you  are  in  the  Ivory  Coast 
which  will  always  be  a  privileged  land  for 
concerted  action  and  cooperation,  and  how 
much  we  wish  the  full  success  of  your  meet- 
inra. 

/-^e  want  to  be,  Indeed,  a  country  of  toler- 

/ance  and  dialogue  not  only  because  weftire 

t  convinced  that  we  remain  in  the  mainstream 

\  of  the  most  authentic  African  tradition  but 

also  because  no  other  way  can  better  prevent 

conflicts,  limit  their  consequences,  and  allow 

the  finding  of  their  solutions.  ^ 

To  all  of  you  who  are  ova  guests,  we  wish 
an  agreeable  stay  among  us  with  the  only 
regret  being  that  this  large  and  construc- 
tive gathering  of  people  and  ideas,  of  which 
we  have  been  so  proud  and  happy  to  have 
been  able  to  M-ganize,  will  be  so  brief. 

Excellencies,  Ladies  and  Gentlemen,  I  have 
the  great  honor  to  declare  open  the  Sixtieth 
World  Peace  through  Law  Conference. 


THE  ENERGY  CRISIS 

Mr.  CLARK.  Mr.  President,  last  week, 
NBC  News  presented  an  excellent  pro- 
graift  which  outlined  the  many  facets  of 
the  energy  problem  now  facing  this 
coimtry. 

Our  national  way  of  life  depends  on 
energy,  and  what  is  called  the  energy 
crisis  threatens  the  dally  habits  of  every 
American.  By  giving  an  objective  and 
thorough  analysis  of  our  current  situa- 
tion and  future  prospects,  NBC  has  per- 
formed a  valuable  public  service.  Every 
possible  solution  to  the  energy  shortage 
is  controversial.  Already  the  himger  for 
energy  is  encouraging  abandonment  of 
efforts  to  clean  up  the  environment. 
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In  his  State  of  the  Union  energy  pro- 
posals the  President  emphasized  the  crit- 
ical need  for  Increasing  energy  supplies, 
but  skimmed  over  the  effects  of  these 
proposals  on  our  land  and  air  and  water, 
and  completely  ignored  the  potential  for 
energy  conservation. 

An  editorial  in  yesterday's  Des  Moines 
Register  points  out  the  effects  of  the 
President's  policy: 

The  energy  policy  announced  Sunday  by 
President  Nixon  shows  little  Imagination  or 
courage,  but  it  may  be  politically  realistic 
for  the  short  run.  Most  of  Mr.  Nixon's  pro- 
posals boil  dbwn  to  somehow  providing  more 
fuel  to  feed  the  vehicles,  generators,  furnaces 
and  air  condltoners  of  an  America  bent  on 
consuming  all  the  energy  it  wants  with  too 
little  regard  for  tomorrow. 

Thus  the  President  would  encourage  more 
strip  mining  of  coal,  relaxation  of  clean  air 
standards,  opening  up  of  some  U.S.  Navy  oil 
reserves  and  a  half-dozen  other  measures  to 
Increase  the  supply  of  energy.  He  said  little 
or  nothing  about  conserving  energy — for  ex- 
ample by  selective  taxation  or  by  rational 
transportation  planning. 

No  one  who  coughed  or  rubbed  his  eyes 
or  could  not  breathe  dm-ing  the  recent 
pollution  alerts  here  can  ignore  the  need 
for  improving  air  quality.  Before  gutting 
the  Clean  Air  Act,  the  President  should 
take  a  look  at  the  alternatives.  The  dis- 
tinguished Senator  from  Washington, 
Mr.  Jackson,  said  Simday  that  a  man- 
datory allocation  program  for  petroleum 
products  would  make  retreat  from  the 
Clean  Air  Act  unnecessary.  I  agi-ee  with 
him.  ^ 

We  need  to  develop  a  balanced  ap- 
proach to  energy  policy.  Environmental 
laws  should  not  be  made  the  scapegoat 
for  energy  shortages.  We  are  not  faced 
with  a  simple  choice  between  cold  homes 
and  dirty  air.  We  have  other  alterna- 
tives— not  in  themselves  solutions  to  the 
energy  shortages — but  ways  of  seeing 
tliat  homes  are  heated.  For  the  short 
run,  one  of  the  best  alternatives  Is  a 
mandatory  allocation  program.  For  the 
long  run,  a  clear  alternative  is  a  commit- 
ment to  the  conservation  of  energy  re- 
sources. 

Knowing  the  alternative  is  a  prereq- 
uisite for  dealing  with  the  energy  prob- 
lem. NBC  did  a  very  thorough  Job  of 
presenting  the  alternatives.  The  show  did 
not  provide  the  answers.  It  did  present 
the  questions.  NBC  should  be  commended 
for  this  program,  and  for  taking  3  hours 
of  prime  time  to  present  it.  I  ask  iman- 
imous  consent  that  a  transcript  of  the 
program  be  printed  in  the  Record.  I  am 
sm-e  it  will  be  useful  to  everyone  who's 
concerned  about  the  national  energy 
situation. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows : 

NBC  Reports — An  American   WHrre  Paper: 
"The  Energy  Crisi?" 

These  are  some  of  the  people  who  will  be 
seen  on  "The  Energy  Crisis" : 

Public  utilities  executives  coal  company 
executives: 

George  O'Connor,  President,  Montana 
Power  Company. 

Charles  Luce,  Chairman  of  the  Board,  Con 
Edison. 

Eugene  Luntey,  Executive  Vice  President, 
Brooklyn  Union  Gas  Company. 


David  Fogarty,  Vice  President,  Southern 
California  Edison. 

Howard   Allen,   Vice   President,   Southern 
California  Edison. 

Jack    Horton,    Chairman    of    the    Board, 
Southern  California  Edison. 

T.   L.   Austlon,   President,   Texas   Utilities 
Company. 

Thomas  J.  Galllgan  Jr.,  President,  Boston 
Edison  Company. 

WilUam  P.  Reilly,  President,  Arizona  Pub- 
lic Service  Company. 

James  R.  Underkofler,  President,  Wiscon- 
sin Power  and  Light  Company. 

Alvln  W.  Vogtle,  President,  the  Southern 
Company. 

Prank    M.    Warren,    President,    Portland 
General  Electric  Company. 

Edwin    Phelps,    President,    Peabody    Coal 
Company. 

Public  officials: 

Gov.  Tom  McCall,  Oregon. 

Mayor  Ralph  Troy,  Monroe,  Louisiana. 

Sen.  Edward  Kennedy,  Massachusetts. 

Sen.  Phillip  Hart.  Michigan. 
'  Sen.  Lee  Metcalf,  Montana. 

Sen.  Henry  Jackson,  Washington. 

Gov.  Edwin  Edwards,  Louisiana. 

Gov.  Tom  Judge,  Montana. 

Robert    Killian,    Attorney    General,    Con- 
necticut. 

Gov.  Robert  Ray,  Iowa. 

Gov.  Robert  Docking,  Kansas. 

Sen.  Adlai  Stevenson,  Illinois. 

Sen.  James  Abourezk,  South  Dakota. 

Sen.  William  Fulbrlght,  Arkansais. 

John  Nassikas,  Federal  Power  Commission 
Chairman. 

Dixy  Lee  Ray,  Chairman,  Atomic  Energy 
Commission. 

Rogers  Morton,  Secretary  of  the  Interior. 

John  Love,  Director,  Energy  Policy  Office. 

James  T.  Halverson,  Division  of  Bureau  of 
Competition,  FTC. 

Jack  Bridges,  Joint  Con\mlttee  on  Atomic 
Energy. 

Environmentalists: 

Ralph  Nader. 

David   Brower,   President,   Friends   of  the 
Earth. 

Larry    Moss,    Southern   California   Repre- 
sentative, Sierra    Club. 

Edward  Koupal,  Chairman,  People's  Lobby. 

Kit  Muller,  Executive  Secretary,  Northern 
Plains  Resource  Council. 

Oil  executives: 

Joe    Clements,    Independent    Gas    Dealer, 
Twin  Falls,  Idaho. 

Jay  Mull,  President,  Mull  Drilling  Company. 

Ron  Peterson,  Chairman  of  the  Board,  Mar- 
tin Oil  Company. 

Prank  Jungers,  President,  Aramco. 

Jim  Donalson,  Witchlta  Wildcatter. 

Frank        Ikard,       President,       Petroleum 
Institute. 

Thornton  Bradshaw,  President,  Arco. 

Orln  Atkins,  Chairman  of  the  Board,  Ash- 
land Oil  Company. 

John  McLean,  Chairman,  Conoco. 

Rawleigh  Warner,  Chairman  of  the  Board, 
Mobil. 

Clifton  Garvin,  President,  Exxon. 

William  Tavoulareas,  President,  Mobil. 

Arnold   Kaulakts,   Vice   President,   Energy 
Division,  Pittston  Company. 

Ed  Hopkins,  Shell,  Oil,  Canada. 

Newspaper  editors: 

Duan     "Doc"     Bowler,     Billings     Gazette, 
Editor. 

Aubrey    Larson,    Six    Montana    Weeklies, 
Publisher. 

John  Cole,  Maine  Times,  Editor. 

American  Indians: 

Dave     Stewart,     Chairman,  >Crow    Tribal 
Council. 

Alan  Rowland,  Chairman,  Northern  Chey- 
enne Tribal  Council. 

Bob  Bailey,  Secretary,  Northern  Cheyenne 
Land  Owners  Association. 

Academicians: 


Daniel  Bell,  Sociologist,  Columbia 
University. 

David  Freeman,  Sociologist,  Ford 
Foundation. 

Maury  Adelman,  MIT,  Oil  Expert. 

M.  King  Hubbert,  Geologist. 

Ralph  Lapp,  Nuclear  Scientist. 

David  Rose,  MIT,  Physicist. 

Fred  Hoffman,  Rand  Corporation. 

Ron  Doctor,  Rand  Corporation. 

Stanford  Field,  Stanford  Research  Institute. 

Herman  Daley,  Economist,  Louisiana  State 
College. 

Foreign  leaders: 

King  Falsel  of  Saudi  Arabia. 

Sheikh  Zakl-Yamani,  Minister  of  Petro- 
leum and  Mineral  Resources,  Saudi  Arabiik 

Prince  Fahad  of  Saudi  Arabia. 

Fernand  Spaak,  Director  for  Energy,  Euro- 
pean Community. 

Abd  al-Rahman  al-Atlql,  Kuwait  Minister 
of  Finance  and  Oil. 

Yahuhlro  Nakasone,  Minister  of  Interna- 
tional Trade  &  Industry,  Japan. 

Gerald  Regan,  Premier  Nova  Scotia. 

Ahmed  DouaiJ,  Director,  Kuwait  Planning 
Board. 

Hlsham  Nazer,  President,  Central  Planning 
Organization,  Saudi  Arabia. 

Amir  Abbas  Hoveyda,  Prime  Minister,  Iran. 
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(Reported  by  Frank  McOee) 

King  Faisal  (in  translation) .  We  do  riot 
wish  to  place  any  restrictions  on  our  oil  ex- 
ports to  the  United  States  but  as  I  men- 
tioned, America's  complete  support  of  Zion- 
ism against  Arabs  majces  it  extremely  diffi- 
cult for  us  to  continue  to  supply  the  United 
States  petroleum  needs  or  even  to  main- 
tain ou^  friendship  with  the  United  States. 

"F^IMK.  JuNGEHs.  Tl)^  reserves  in  Saudi 
Arabia — are  greater  than  all  of  those  in  the 
United  States  and  Russia  and  China  com- 
bined. 

Man.  ...  up  to  the  prices  as  they  are  now. 

Another  Man:  It's  impossible  to  buy  gas. 

Man.  Why?  Merely  because  It's  Just  a  con- 
spiracy and.  .  .  . 

Senator  Henry  Jackson.  If  they  know  they 
can  Just  shut  us  down  tomorrow  obviously 
their  bargaining  advantage  is  enormous.  .  .  . 

Man.  The  government  should  do  something 
about  it.  Myself,  I  think  it  could  be  a  con- 
spiracy, too. 

Woman.  Eleven  gallons  is  all  they'd  let  us 
have. 
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iNTEBvixwEm.  Going  to  try  to  fill  up  at 
another  station? 

Woman.  Sure.  We  gotta  get  there. 

Sen.  Jamzs  Afiooaxzx.  It's  ridiculous  to 
taUc  about  a  shortage  .  .  .  when  m  have 
thirty  seven  billion  barrels  of  proven  re- 
serves ot  oil. 

Woman.  Really.  I  would  like  to  know. 
Really  what  Is  happening  simply  because  the 
simple  reason  of  it  Is  .  .  . 

Thorntok  Braoshaw  (President,  Arco). 
Oh,  there's  most  certainly  a  shortage  and 
there  will  continue  to  be  an  oil  shortage  for 
a  long  time  to  com*. 

iMTSRviEwxa.  .  .  .  exactly  what  ha|>peiked 
tonight? 

Man.  Well,  we  bad  a  shortage,  a  power  fall- 
we  .  .  . 

Woman.  ...  If  the  choice  Is  between  a 
refrigerator  and  surviving,  then  I  think 
that  .  .  . 

BsAOSHAw.  We've  got  to  get  used  to  living 
In  a  situation  where  we  are  short  of  all  forma 
of  energy. 

Woman.  Everything  seems  to  be  running 
out.  Our  electricity,  they've  got  to  get 
power  .  .  . 

Blondk  Woman.  Electricity  .  .  .  when  you 
try  to  dry  your  hair,  or  turn  on  the  air  con- 
ditioner and  you  get  this  low  whirr  .  .  . 

Gov.  Tom  McCall.  And  my  wife  looked  at 
me  and  she's  very  even  banded  and  very 
pleasant.  At  breakfast  the  next  morning,  Just 
growling,  and  said,  one  thing  you're  never 
going  to  take  away  from  me  Is  my  dish- 
washer .  .  . 

DAvm  Fbeeman  (sociologist.  Ford  Founda- 
ti<m).  Energy  efficiency  has  not  been  part  of 
anyone's  thinking.  Not  the  aut<Hnoi^lle  in- 
dustry. Not  the  housewife.  Not  anyone. 

Kb  Hopkins  (SheU  OU,  Canada).  We  Just 
can't  survive  without  energy  .  .  . 

Woman.  Tbere  are  not  many  that  want  to 
go  back  to  the  horse  and  buggy  .  .  . 

HaaMAN  Dalxt  (economist,  Louisiana  State 
College).  There  is  Just  something  inherently 
repugnant  about  an  economic  system  for 
there  is  no  such  thing  as  enough  .  .  . 

K&WAxs  KovTEi.  (chairman.  People's  Lob- 
by). Profit  for  profit's  sake  Is  not  suficient. 

HowAxs  AixEN  (vice  president,  So^ithern 
Cal-Edison).  There's  no  free  lunch.  Some- 
bo«ty"8  going  to  pay  for  it.  And  it's  Uje  oon- 

sumer  ttiat's  going  to  pay. 

Robert  Sansom  (Bnvlronmental  Protection 
Agency).  THere  la  a  tension  between  the 
energy  people  and  the  environmentalists  .  .  . 

JiCK  BUBGES  (Joint  AtOTftlc  Energy  Com- 

mlttee) .  By  "85  w»  could  have  a  real  disaster. 
It  would  be  similar  .  .  .  alntoet  like  losing  a 
war. 

Dakolb  Mvrxay.  We  do  have  a  proMem? 

Man.  We  do  have  a  problem;  ye*.  And  I 
think,  well.  I  think  the  nucelar  power  plants 
Is  one  solution. 

Ralph  Nader.  The  consequences  of  Just  one 
of  these  plants  having  a  catastrophic  acci- 
dent could  be  In  excess  of  the  fatalities  of 
Hiroshima  only  this  time  itll  be  in  the 
United  States. 

Blonde  Woman.  Maybe  if  it  does  became  a 
crisis  and  people  get  up  in  arms,  the  govern- 
ment may  have  to  step  in,  because  . . . 

Tom  Schwinn.  The  situation  in  Washing- 
ton is  absolutely  horrible.  There  are  over 
sixty  agencies  and  departments  and  commit- 
tees in  Washington  working  on  the  energy 
problem  and  second  to  Watergate,  It's  the 
biggest  show  In  town. 

Frank  McGee.  That's  the  way  pec^le  were 
talking  this  summer  about  the  energy  crisis. 
We  are  going  to  be  examining  that  crisis  here 
for  the  next  three  hours.  One  of  the  things 
we  will  not  do.  In  that  time.  U  solve  It. 
Every  part  of  It  from  the  reason  you  can't 
get  gas  for  your  car  t«  the  question  of  whe- 
ther or  not  we  should  build  nuclear  power 
plants  Is  complicated.  Intelligent  and  honest 
p>eople  disagree,  even  on  the  facts.  But  one 
thing  we  are  sure  of  Is  that  we  had  better 
try  to  understand  as  much  as  we  can  about 


this  crisis  because  we  are  going  to  have  to 
make  decisions  about  it  that  Involve  great 
risks  and  that  are  going  to  change  the  way 
we  live  and  the  kind  of  world  we  are  going  to 
live  in. 

This  Is  what  we  are  going  to  be  dealing 
with  and  it  is  neither  simple  nor  easy. 

John  Lovx.  Well,  I  suppose  crisis  is  a  se- 
mantic sort  of  argument.  If  you've  run  out 
of  gasoline  over  the  weekend  and  there  are 
no  stations  open,  there's  a  crisis  ff>r  you. 

Fred  Frkeo.  What's  the  answer? 

Braoshaw  (President,  ARCO).  I  think 
that's  why  they  call  it  a  crisis.  We  don't  have 
the  answer. 

McOem.  We  are  a  high  energy,  technologi- 
cally advanced,  affluent  society,  wasteful  and 
polluting.  There  are  those  who  think  that  is 
what  we  should  go  right  on  being,  regardless 
of  the  environmental  cost. 

Stanford  Fxeld.  (Stanford  Research  Insti- 
tute) .  We  think  that  the  environmentallBts 
have  exaggerated  positions  to  advocate  their 
own  position.  We  t}elleve  that  unemployment 
is  too  high  a  price  to  pay  for  cleaning  up  the 
environment. 

McGee.  They  say  this:  That  our  affluence 
is  buUt  on  growth.  On  using  energy.  That  If 
we  stop  growing,  our  economy  will  stagnate; 
the  poor  will  remain  poor,  we  will  have  un- 
employment; our  living  standard  will  de- 
teriorate. Others  argue  that  we  are  destroy- 
ing our  environment  by  using  so  much  en- 
ergy. That  the  price  of  using  that  much  en- 
ergy is  too  high.  David  Browcr  is  one  of  these. 

Fris  Frxkd.  Somebody  said  you  were  a 
druid  that  worships  trees  and  sacrifices  hu- 
man beings. 

DAvm  Brower.  (Friends  of  the  Earth). 
WeU.  That  was  Charles  Frazier's  deflniUon 
of  the  conservationists  he  classed  as  druids.  I 
think  that  he  finally  decided  I  wasnt  one. 
But,  I  don't  mind  being  a  druld  of  that  kind 
except  that  I  would  really  only  sacrifice  the 
people   that   don't   like   trees. 

McGee.  Mr.  Brower  believes  we  ought  to 
use  less  energy.  He  is  President  of  the  Friends 
of  the  Earth. 

Brower.  We  are  friends  of  the  earth,  yes. 
But  we  are  friends  of  people  who  are  friends 
of  the  earth 

Freed.  Why  have  you  exposed  the  Alaska 
pipeline? 

Brower.  To  have  It  come  across  Alaska  of 

course  la  I  think  environmentally  unsafe, 
and  the  other  point  that  is  very  important  to 
bear  in  mind  Is  that  that  resource  Isn't  limit- 
less and  we  are  not  constrained  right  at  this 
moment  In  time,  even  though  it  is  a  little 
hard  to  get  all  the  oil  we  want  for  our  own 
conveniences,  we're  not  constrained  to  use  It 
up  in  our  time. 

McOeb.  In  a  way,  the  pipeline  across  Alas- 
ka was  the  test  in  the  struggle  between  the 
environmentalists  and  energy  producers. 
Sides  were  taken.  The  lines  were  clearly 
drawn. 

At  Prudhoe  Bay  In  Alaska,  on  the  north 
slope,  they  discovered  the  biggest  oil  field 
on  the  continent.  It  could  produce,  they 
said,  two  million  barrels  of  oil  a  day.  The 
oil  companies  wanted  to  build  a  pipeline  to 
bring  that  oil  to  the  lower  forty-eight  states. 
David  Brower  and  the  other  environmental- 
ists fought  them.  They  said  It  would  destroy 
the  tundra,  kill  the  caribou  because,  they 
said,  the  caribou  wouldn't  cross  the  pipeline. 
They  delayed  the  pipeline  for  five  years.  They 
still  oppose  it. 

Brower.  That  oil  Is  there.  It's  been  there 
for  a  long  time.  We  should  take  It  out  very 
carefully  by  the  best  method  we  can  devise. 
I  would  say  we  found  it  and  for  Alaska's  ben- 
efit, for  the  culture  up  there,  we  must  do 
something  that  Isnt  as  disruptive  to  wilder- 
ness, to  environment,  to  oxnr  ovm  culture 
here,  as  their  pn^osal,  which  la  to  hvvry 
and  use  it  up. 

McGee.  The  energy  producers  say  If  you 
protect  the  environment  at  the  expense  of 
energy  you  will  finally  destroy  the  economy. 


They  say  we  have  to  have  more  coal,  gas. 
oU  .  .  . 

Jack  Horton  (Chmn.  of  the  Board,  South- 
ern Cal.  Edison) .  This  country  runs  on 
energy  and  if  we  put  environmental  concerns 
forward  so  predominantly  that  we  have  a 
severe  shortage  of  energy,  then  the  country 
Is  not  only  going  to  suffer  economically  but 
they'll  suffer  environmentally. 

Brower.  It's  costing  the  earth  something 
every  time  they  want  added  conveniences. 
And  it's  not  only  costing  the  earth  something 
but  It's  going  to  cost  their  chUdreu  and 
theirs  on  down  the  line. 

McGkx.  So  we  find  In  the  course  of  these 
next  three  hours  that  we  come  again  and 
again  back  to  this  basic  difference.  Back  to 
the  choices  It  Involves  and  the  cost  of  those 
choices.  The  coat  of  cleaning  up  our  environ- 
ment. Of  using  Hess  energy.  Of  using  saore 
energy.  The  cost  of  having  a  nuclear  power 
plant  or  an  oil  well  or  a  strip  mine  on  land 
that  was  once  \ised  to  graze  a  cow  or  have  a 
picnic. 

The  cost  of  dirty  air  and  dirty  water.  The 
cost  of  cleaning  them  up.  These  are  the 
decisions  we  are  going  to  have  to  make. 

Thornton  Brasshaw.  It  la  going  to  cost 
you  very  much  more  to  drive  your  car  because 
you're  going  to  get  much  less  mileage  out 
of  a  gaUon  of  gasoline.  And  that  gallon  of 
gasoUne  is  going  to  cost  a  good  deal  more. 

Braoshaw.  But  the  Important  thing  I  think 
is  that  the  American  people  come  to  the 
realization  and  I  think  they  are  coming  there 
quite  rapidly,  that  the  profligate  use  of  en- 
ergy Is  not  a  good  way  to  live.  Not  only  be- 
cause they  are  depleting  a  resource  which  is 
not  replaceable.  Because  it  Just  leads  to  a 
way  of  life  that  in  the  long  run  Is  not  ac- 
ceptable. 

Tketb.  To  meet  the  energy  crisis  right  at 
the  moment  would  you  favor  temporarily 
lifting  some  of  the  environmental  restric- 
tion? 

Braoshaw.  I  would  Indeed.  Only  because 
I  know  of  no  other  answer. 

McGex.  Thus,  we  are  continually  con- 
fronted with  the  need  to  decide.  We  need  en- 
ergy to  drive  our  cars.  To  run  our  air  con- 
ditioners. To  wash  our  clothes.  We  even 
need  energy  to  clean  up  the  environment. 
We  don't  want  a  new  refinery  near  us.  We 

dont  want  oil  to  De  amieU  off  our  fieacn. 

Davto  Freeman  (Sociologist  Pood  Founda- 
tion) .  I  guess  you're  really  asking  the  ques- 
tion where  do  we  put  the  skunk  works.  We 
Still  have  a  demand  for  skunks.  Well  the 

first  thing  I  think  one  does  is  attempt  to 
clean  the  skunk  up  to  the  extent  that  one 
can.  But  putting  that  question  aside,  you 
finally  are  left  with  the  realization  that  we 
need  energy  production  projects.  And  they 
have  to  be  placed  somewhere.  I  think  that. 
That  we  have  to  recognize  that  It's  the  en- 
ergy that's  causing  the  pollution  and  we 
can't  turn  back.  Sure,  this  is,  it's  much 
m<H%  complicated  to  have  an  energy  system 
that's  clean  than  dirty  and  this  is  why  I 
said  earlier  that  switching  from  dirty  to 
clean  is  a  painful  thing.  The  only  thing 
more  painful  Is  not  switching. 

Rawleich  Warner,  (chairman  of  the 
Board,  Mobil) .  I  think  we  all  have  to  come  to 
grips  with  everybody's  desire  for  cleaner  air 
and  cleaner  water  by  way  of  understanding 
what  it's  going  to  cost  and  assessing  and 
establishing  how  much  we're  prepared  to  do 
at  what  cost.  Now  I  think  the  consumer  de- 
serves to  understand  what  the  price  is.  No 
environmentalist  is  prepared  as  far  as  I  can 
sec  to  say  this  Is  what  we  ought  to  have  and 
if  we  achieve  this  there  is  this  prtce  to  b* 
paid.  The  price  is  either  in  an  increased  cost 
in  energy,  or  certain  people  are  going  to  have 
to  go  without  certain  forms  of  energy. 

McGee.  Both  sides  agree  there  is  a  crisis. 
That  it  has  been  compounded  by  our  In- 
creased consumption  of  energy  doubling 
every  sUteen  years  .  .  .  one-third  of  the 
world's   total   consumption   of  energy.   But 
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that's  all  they  agree  on.  The  environmental- 
ists say  we  must  limit  the  ways  In  which  we 
produce  energy  to  save  our  environment.  The 
energy  producers  say  that  unless  we  produce 
more  energy,  suspend  at  least  temporarily 
some  environmental  restrictions,  we  will  de- 
stroy our  society. 

What  are  we  willing  to  pay?  For  clean 
energy.  For  clean  air  and  water.  For  growth. 
For  affluence.  We  are  dealing  in  this  energy 
crisis  with  choices.  With  option.  With  de- 
cisions we  are  going  to  have  to  make  it  Is  a 
crisis  whose  resolution  one  way  or  the  other. 
Is  going  to  be  up  to  us. 

Frank  McOee.  Coal.  They  used  to  call  It 
King  Coal.  Then,  because  it  was  dirty  and 
hard  and  dangerous  to  mine,  i>eopIe  began 
to  use  other  fuels.  But,  as  it  turns  out,  coal 
Is  the  only  fossil  fuel  we  have  plenty  of  and 
In  the  near  futue,  we  may  have  the  tech- 
nology to  make  It  economically,  into  gas  and 
oil.  So  now,  In  this  energy  crisis  we  have  be- 
gun to  look  at  it  again  .  .  .  with  its  prom- 
ise ..  .  and  its  problems. 

McOkx.  This  is  eastern  Montana.  Cattle 
country.  The  last  open  range. 

Wallt  McRax.  (Rancher).  This  Is  part  of 
my  winter  pastiue  and  most  of  the  land  that 
you  can  see  here  is  slated  for  strip  mining. 

McOee.  In  the  next  half  century,  they  ex- 
pect to  strip  sixty  million  tons  of  coal  from 
under  the  surface  of  this  land. 

McRae.  It  bothers  me  to  think  that  some 
day  this  country  that  I  know  and  have 
worked  and  ridden  and  been  over  most  of 
it,  is  going  to  be  turned  upside  down.  Turned 
Into  spoil  banks  and  electric  lines  and  rail- 
road tracks,  and  cars  and  trucks.  People  and 
gasification  plants  and  liquiflcation  plants 
and  steam  generating  plants. 

Fred  Freed.  How  do  you  assess  the  opposi- 
tion of  some  of  the  ranchers  out  there? 

George  O'Connor.  (President,  Montana 
Power  Company) .  Oh,  there  are  people  down 
there  who  are  against  any  development.  I 
can  understand  that.  If  I  had  a  twenty 
five  thousand  acre  kingdom  down  there  and 
I  bad  a  reasonably  good  economic  setup  and 
a  pretty  good  life  running  that  ranch,  I 
might  resist  change,  too. 

McRak.  I  think  that  he's  right.  I  kind  of 
like  living  on  my  little  kingdom.  I  think  that 
the  coal  company  man  or  the  energy  com- 
pany man  that  told  you  that  a  kingdom  of 
bis  own,  and  I  tblnX  he'd  fight  and  scrap 
and  Just  like  I'm  doing  to  save  his  kingdom. 

McObx.    ^Vally    McRae's    kingdom    la    tbe 

Rocker  Six  Cattle  Company.  A  twenty  seven 
thousand  acre  ranch.  Custer  crossed  It  on 

hla  way  to  the  Little  Big  Horn.  It's  hot  in  tbe 
summer.  Cold  in  the  vrtnter.  A  dry,  barren, 
much  loved  land. 

And  underground,  the  coal.  The  coal  coun- 
try stretches  from  Saskatchewan  In  Canada 
across  Montana  and  the  Dakotas  Into  Wyo- 
ming. 

It's  caUed  the  Fort  Union  Basin.  The  rich- 
est coal  deposit  on  this  fcontinent.  Enough, 
some  estimate,  to  last  five  hundred  years. 
For  a  long  time,  no  on^  wanted  It.  People 
used  oil,  .natural  gas,  eiectricty.  Coal  sup- 
plied only  13%  of  our  eiM^gyT What  changed 
everything  in  Montana  vnis  this:  The  1009 
National  Mine  Safety  Act  doubled  the  cost  of 
deep  mining  coal.  The  Clean  Air  Act  of  1969 
prohibited  the  use  In  many  places  of  high 
sulfur,  dirty  coal,  like  much  eastern  coal. 
And  we  be^ui  to  have  a  fuel  shortage.  The 
rest  of  the  country  began  to  need  Montana 
coal.  This  is  the  Montana  Power  Company's 
Western  Energy  Mine  at  Colstrlp  .  .  .  about 
twenty  miles  north  of  Wally  McRae's  ranch. 

Freed.  Someone  said,  we  have  it  good  here 
in  Montana.  Why  spoil  It? 

O'Connor.  All  of  eastern  Montana  for 
many  years  has  been  a  depressed  area.  The 
coimties  we're  talking  about  where  the  coal 
Is,  has  consistently  lost  peculation  since  I 
think  about  1920. 

Maybe  that's  good.  But  from  the  stand- 
point of  the  business  man  who  is  trying  to 


make  a  living  on  the  street  selling  groceries, 
I  don't  know  that  he's  going  to  upland 
that  so  much.  I'm  sure  the  poor  devil  that 
starved  out  there  didn't  think  It  was  very 
good. 

Freed.  A  lot  of  people  have  said  Montana  is 
being  asked  to  do  something  for  the  rest  of 
the  country  which  brings  no  real  good  to 
Montana. 

O'Connor.  We  aren't  a  foreign  country 
out  here  that  should  have  embargoes  on 
things  that  come  in  from  other  coun- 
tries or  restrictions  on  the  things  we  can 
contribute. 

Freed.  How  much  of  an  area  are  you  min- 
ing? 

0'CoNNc«.  Well,  we  have  leases  of  about 
twenty-two  thousand  acres  in  that  particu- 
lar part  of  Montana  but  we  mined  about,  the 
m6st  we  have  mined  is  about  one  hundred 
twenty  acres  in  a  year. 

McOee.  When  they  mine  in  Montana  they 
mean  strip  mining.  They  talk  about  "dis- 
turbing" the  land. 

This  is  what  they  mean. 

In  this  kind  of  mining,  the  machines  do 
the  work.  '  The  men  work  in  safety  and 
health.  Only  the  land   is  disturbed. 

In  the  E^ast,  you  may  find  a  forty  inch  seam 
one  hundred  eighty  feet  down.  Here,  thirty 
feet  down  the  seam  may  be  fifty  or  one  hun- 
dred feet  thick.  This  year,  they  will  strip 
mine  about  sixteen  million  tons  of  coal. 
Over  the  next  fifty  years,  sixty  billion  tons. 
The  coal  companies  say  to  do  this,  they  will 
have  to  disturb  only  about  one  hundred 
thousand  acres  of  grazing  land. 

Einvironmentalists  don't  believe  them. 

Krr  MuujER  (environmentalist).  Thus  far 
in  the  state  of  Montana,  over  a  million  acres 
are  under  lease.  A  million  acres  of  coal. 

Freed.  Is  there  talk  that  the  million  acres 
will  be  actually  mined? 

MinxER.  There  are  only  four  active  mines 
in  the  state  now  and  a  fifth  that  may  be 
opening  up.  Other  companies  have  expressed 
interest  in  opening  new  mines  but  we  have 
no  clear  notion  at  all,  I  don't  think  anybody 
in  the  state  has  any  clear  notion  of  what  the 
long  range  plans  are  of  the  eighty  seven  odd 
corporations  that  presently  own,  that  have 
leased  coal  mineral  in  the  state.  I  don't  think 
anybody  in  tbe  state  can  answer  that  ques- 
tion. I  wish  we  could. 

McCee.  Kit  Muller.  Second  generation 
Montana.  Harvard  '72.  Secretary  of  the  North 
FlaUis  Resource  CouncU. 

Muller.  From  our  point  of  view,  given  the 

Size  of  the  resources  and  the  percentage  of 

It  that  can  only  be  retrieved  by  deep  mining, 
we  feel  it  preferable  if  deep  mining  was 
brought  into  the  area  rather  than  strip  min- 
ing. 

Freed.  Why  isn't  there  any  deep  mining? 

O'Connor.  Well,  we've  had  deep  mining  in 
Montana.  Right  now,  it  Isn't  very  active.  .  . 

It  simply  became  uneconomic.  It  was  non- 
competitive. .  . 

Freed.  If  the  cost  of  reclamation  went  up, 
would  it  make  deep  mining  economical 
again? 

O'Connor.  It  would  have  to  go  astronomi- 
cally high.  It's  hard  to  conceive  a  reclama- 
tion going  that  high. 

McGee.  Mining  on  the  surface,  unlike  deep 
mining,  is  cheap,  safe  and  efficient. 

But  In  West  Virginia,  Kentucky,  Illinois, 
strip  mining  destroyed  the  land.  Left  is 
scarred,  broken,  useless.  Like  each  source  of 
energy  we  will  look  at  In  this  program,  coal 
presents  us  with  unpleasant  choices. 

We  are  going  to  look  at  those  choice  in 
Montana.  The  crucial  questions  are  these: 
to  what  extent  will  mining  be  followed  by 
plants  generating  electricity,  liquifying  or 
gasifying  the  coal?  What  many  people  in 
Montana  worry  about  is  that  extensive  strip 
mining  will  destroy  what  ttMg-ace  as  a  spe- 
cial way  of  life.  If  the  land  1^  to  support  wild 
life,  hunting,  cattle,  it  wm  have  to  be  re- 
claimed, restored  after  the  coal  is  stripped. 


Freed.  Can  this  land  that  Is  being  stripped 
be  reclaimed? 

Muller.  Thus  far,  there  is  no  hard,  scien- 
tific information. 

Freed.  What's  your  guess? 

Muller.  With  sufficient  funding  and  with 
sufficient  time,  probably  twenty  years,  this 
land  could  probably  be  reclaimed.  I'm  in- 
clined to  think  that  it  won't  be  reclaimed. 

The  plains  country  Is  very  fragile.  It  has  to 
be  treated  with  respect  and  if  you  rip  it  all 
up  ...  no  one  knows  what  the  long  range 
consequences  will  be. 

McOee.  This  is  the  Big  Sky  Mine  of  the 
Peabody  Coal  Company,  a  subsidiary  of  the 
Kennicott  Copper  Company.  Environmental- 
ists have  called  Peabody  the  "worst"  com- 
pany. Peabody  says  it's  going  to  be  the  "best". 

Freed.  Is  there  any  land  here  where  Pea- 
body's  been  mining  in  Montana  that  can  be 
called  reclaimed  yet? 

Gene  Tcma  (Peabody  Coal  Company).  No. 
We  Just  simply  haven't  been  here  that  long. 

Freed.  What's  the  cost  of  that  kind  of 
reclamation? 

TuMA.  We  have  stated  to  the  SUte  Bureau 
of  Lands  that  it  will  cost  as  much  as  sixty 
five  hundred  dollars  per  acre. 

Freed.  You've  spoken  of  spending  large 
sums  of  money.  I  believe  it's  six  thousand 
dollars  an  acre  to  reclaim  strip  mined  land 
in  Montana.  Why  is  it  worth  It  on  land  that 
sells  for  twenty  dollars  or  thirty  dollars  an 
acre?  \ 

Edwin  Phelps  (President.  Peabody  pU 
Company).  Well,  let  me  say  I  never,  I  don't 
believe  I  was  ever  quoted  as  sayhig  it  was 
worth  spending  the  six  thousand.  I  think 
that  it  does,  if  tliat's  what  the  law  requires 
us  to  do,  then  we  must  do  it  according  to  the 
law. 

And  to  spend  that  much  on  it  is  not  an 
economical  way  to  reclaim  it.  But  that's  the 
law  and  so  therefore  we  must  live  with  It. 

McGee.  If  Montana  is  the  west  of  wide 
open  spaces,  it  Is  also  the  west  of  the  dymg 
small  towns.  Young  people  are  leaving  thi?"^ 
part  of  the  state.  The  population  is  declining. 
In  some  places,  forty  percent  are  unem- 
ployed. They  complain  about  a  shortage  of 
doctors.  Inferior  schools.  A  stagnant  econ- 
omy. Many  believe  the  coal  must  be  mined 
if  there  is  to  be  progress  and  development. 

Jim  PosEwrrz.  My  question  with  progress 
and  development  these  have  been  corner- 
stones of  our  society.  Our  obnversatlon,  at 
least.  Tbe  question  Is  where  are'  we  progres- 
sing towards  and  what  are  we  going  to  try 
to  grow   Into?  And  It's  very  difficult  for 

somebody   to   answer    when    you   say.    show 
me  the  optimum  quality  of  human  life. 

Where  is  It?  And  I  think  it's  pretty  close 
to  where  we  are  here  in  Montana. 

McGee.  Thus,  what  is  an  energy  crisis  for 
coal  users  in  Duluth,  Hanunond  and  Seattle, 
is  a  crisis  of  lifestyle  In  Montana.  A  struggle 
is  going  on  over  how  the  land  will  be  used. 
And  for  whom.  Many  feel  the  decision,  once 
made,  may  be  irrevocable. 

At  the  state  capital  in  Helena,  development 
along  with  legalized  gambling,  is  the  hottest, 
and  most  ambiguous  issue  for  Montana  poli- 
ticians. 

Governor  Tom  Judge  is  strongly  for  tough 
environmental  controls. 

Governor  Judge  (Montana) .  We  feel  that 
if  this  mining  is  to  proceed,  it  must  proceed 
only  with  very  stringent  regulations. 

McGee.  Governor  Judge  is  also  strongly 
for  development. 

Governor  Judge.  I  think  that  strip  nUning 
could  create  some  badly  needed  Jobs  in  our 
State.  It  certainly  will  mean  some  revenue 
to  State  Government. 

McGee.  The  legislature  is  divided.  A  bill  to 
ban  mining  was  beaten.  A  strong  .  .  . 

•  •  *  •  • 

.  .  .  the  demands  of  the  rest  of  the  country? 

Goers.  That's  the  sixty  four  dollar  ques- 
tion. 

McOee.  Sixty  percent  of  the  coal  land  Is 
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owned  by  the  Federal  GoTemment.  Most  of 
the  rest  is  owned  by  the  Burlington  Northern 
Railroad  or  the  Indian  tribes.  The  decisions 
Washington  makes  will  be  crucial. 

Fbeed.  John,  you  said  that  you  worry  about 
what  Washington  bureaucrats  will  do,  the 
decisions  they'll  make  that  may  sabotage 
the  protection  programs  Montana  has  under 
way? 

OoEss.  The  administration's  proposed  rec- 
lamation bill  would  take  away  the  privilege 
of  any  State  imposing  reclamation  standards 
more  strict  than  that  which  is  carried  in  a 
rather  weak  reclamation  law  at  the  Federal 
level. 

And  If  the  administration's  bill  comes, 
goes  through,  it  will  be  out  of  Montana's 
control. 

RoGEKs  Morton  (Secretary  of  the  Interior). 
Obviously,  when  development  takes  place  in 
an  area  that  has  not  been  developed  there  is 
a  great  feeling  of  resistance  on  the  part  of 
the  people  affected. 

McGek.  On  a  day  In  July,  the  Secretary  of 
the  Interior  is  flying  over  Montana.  Below 
him,  he  can  see  the  cattle  ranches  .  .  .  and 
the  strip  mining. 

MoRTOK.  If  you  carry  the  environmentalist 
point  of  view  to  the  end  point  you  wotild 
cut  off  the  switches.  You  would  turn  off  the 
valves.  You  would  discontinue  a  highly  so- 
phisticated Industrial  civilization.  On  the 
other  hand,  if  the  developer  proceeded  with- 
out any  environmental  controls,  we  would 
desecrate  the  environment  to  where  the 
quality  of  life  would  Just  deteriorate  in  this 
country.  So  there  has  to  be,  I  think,  a  meet- 
ing of  the  minds  .  .  and  this  is  going  to 
take  some  doing. 

McGee.  The  Indian  lands,  where  much  of 
the  coca  Is  In  Montana,  are  divided  between 
two  tribes.  Four  thousand  two  hundred  Crow 
live  on  a  reservation  of  a  million  and  a  half 
acres. 

Five  coal  companies  have  leased  two  hun- 
dred thirty  five  thousand  acres  for  explora- 
tion. 

To  the  East,  on  four  hundred  thirty  seven 
thousand  acres  live  two  thousand  five  hun- 
dred of  their  ancient  enemy,  the  Northern 
Cheyenne. 

Over  half  of  that  land  is  committed  to 
exploration  by  the  coal  companies. 

Sixteen  thousand  acres  have  been  leased  by 
the  Peabody  Coal  Company  to  begin  mining 
operations.  The  Northern  Cheyenne  have  pe- 
titioned the  Department  of  the  Interior  to 
cancel  these  leases. 

Marion  Swatbili,.  Why  do  you  want  to  can- 
cel the  leases  you  made  with  the  coal  com- 
panies? 

Alan  Rowland  (Chairman,  Northern  Chey- 
enne). Well,  for  one  thing,  they  don't  offer 
us  enough  money  and  another  thing  Is  In- 
dian Bureau  didn't  comply  with  all  the  reg- 
ulations. 

SwATBnx.  Do  you  think  you  were  cheated? 

Rowland.  I  think  so.  You  bet. 

Phelps.  We  didn't  make  the  deal  with  Just 
one  man.  We  made  it  with  a  tribal  council 
and  It  was,  at  that  time,  it  was  their  opinion 
that  \  they  needed  this.  They  wanted  the 
money,  the  Income  and  so  forth  from  coal 
devel«>ment.  It  was  at  a  period  when  coal 
wasn'f  as  valuable  in  people's  minds  as  It  Is 
todaji 

■rtiey  didn't  realize  the  future  of  It.  So,  we 
were  the  first  ones  In  there  and  we  did  get  a 
better  deal  than  maybe  some  of  the  later 
ones  got. 

Say,  I'm  not  ashamed  of  the  deal  we  made 
with  the  Cheyennes.  I  think  It  was  a  fair  deal 
for  them  and  it  was  a  fair  deal  for  us. 

Bob  Bailet  (Northern  Cheyenne  Land- 
owners Assn.) .  The  lure  that  was  used  In  that 
first  Initial  approach  was  money,  certainly 
our  people  here  are  in  need  of  money. 

The  scenery  that  we  see  right  now  is  not 
going  to  be  the  same  in  ten.  fifteen,  twenty 
years  from  now.  All  we're  going  to  be  looking 
at  out  here  is  spoil  banks,  rock  plies.  The 


other  change  I  foresee  is  the  lifestyle  of  the 
people  is  going  to  change  overnight. 

McOee.  It's  expensive  and  inefficient  to 
ship  low  heating  Montana  coal  East.  It  would 
be  more  profitable  if  the  companies  could 
build  electric  power  generating  or  gasifica- 
tion plants  at  the  mine  mouth.  The  first  ones 
ase  already  being  built. 

Bailey.  In  the  energy  conversion  plants 
that  are  being  planned  by  some  of  the  coal 
companies  there  is  an  estimate  twenty  or 
thirty  thousand  people  that  will  all  come 
into  the  reservation. 

Now,  If  we  expect  thirty  thousand  people 
into  the  reservation  as  compared  to  the  two 
thousand  five  hundred  Cheyennes  that  live 
presently  on  this  land,  the  Cheyennes  them- 
selves are  certainly  going  to  be  minorities  .  . . 
on  their  own  piece  of  land. 

This  coal  development  ultimately  is  going 
to  be  the  final  demise  of  the  northern 
Cheyenne. 

SwATBiLL.  What  if  a  vote  was  taken  to- 
morrow on  the  coal  Issue  here  on  the  reser- 
vation? 

Bailet.  Well,  I'm  sure  it  would  be  pro 
development. 

McOee.  The  other  tribe,  the  Crow,  live 
across  the  western  border  of  the  reservation. 
They  are  for  development. 

They  want  it  as  soon  as  possible. 

Dave  Stewart  (Chairman,  Crow  Tribal 
Council).  Our  potential  is  such  that  we 
can't  sit  back  here  and  let  the  wheels  of 
progress  go  by  as  we  sit  back  and  depend  on 
our  natural  Indian  culture.  We  can't  do  that. 
We  must  progress  with  the  outside  world. 

McOee.  The  most  serious  doubts  come 
from  outsiders,  environmentalists  .  .  .  And 
state  officials. 

Fletcher  Newby  (Director,  Environmental 
Quality  Council).  The  Indian  land  is  really 
obviously  a  problem.  The  state  in  terms  of 
legislation  has  practically  no  Jurisdiction  at 
the  present  time  over  what  happens  on  the 
Indian  reservation. 

Freed.  Isn't  it  true  that  If  it  happens  there 
it  would  be  hard  to  really  control  it  in  the 
rest  of  Montana? 

Newby.  In  a  word,  yes. 

McGee.  The  real  issue  as  many  people  In 
Montana  see  It,  Is  not  reclamation,  which 
they  say  makes  good  Eastern  cocktail  con- 
versation. The  real  issue,  they  say,  is  the 
people  who  live  in  Montana.  Is  coal  going  to 
be  good  for  them  or  bad  for  them?  And  how 
can  they  control  the  mining,  and  the  proc- 
essing and  generating  plants  that  will  fol- 
low, so  that  It  win  be  good  for  them? 

Doc  Bowler  (Editor,  Billings  Gazette). 
We  think  the  coal  Is  going  to  be  mined. 
Our  opinion  is  that  there  should  be  some- 
thing left  when  they  get  done,  for  Montana, 
besides  a  hole  in  the  gnround. 

Freed.  Do  you  trust  the  coal  companies 
to  (lo  what's  best  for  Montana  and  the  en- 
vironment? 

Bowler.  I  trust  them  to  obey  the  law  as 
long  as  somebody's  there  to  enforce  it. 

Freed.  There's  been  a  kind  of  a  tradition 
In  Montana  of  taking  from  the  state  and 
taking  from  the  land  and  not  giving  much 
back  hasn't  there? 

Bowler.  I  think  that's  a  fair  statement  of 
what  they've  done.  It's  not  new.  This  has 
gone  on  for  well  since  the  fur  trappers  came 
out  here  I  suppose.  The  way  the  west  was 
won. 

Aubrey  Larson  (Newspaper  Publisher). 
Our  property  taxes  are  the  highest  of  all 
eleven  western  states.  Our  income  tax  is  the 
highest  of  the  eleven  western  states.  Our  per 
capita  Income  is  near  the  bottom  of  the 
eleven  western  states.  And  sure,  these  are 
established  facts  everybody  knows  it.  And  I 
say  that  maybe  we'd  better  start  doing 
something  about  it.  And  coal  Is  one  way.  One 
place  to  start. 

Freed.  You're  not  worried  about  all  these 
new  people  coming  In  will  change  things? 


Larson.  Now.  Why  be  scared  of  change? 
Sure,  It's  going  to  change.  We  feel  for  the 
better. 

McRae.  I  think  the  answer  to  that  Is  to 
take  a  look  at  Appalachla.  I  don't  think  that 
the  coal  development  In  Appalachla  over  the 
long  term  has  done  anything  but  make  their 
situation  worse. 

Freed.  Wouldn't  it  though  create  for  now 
new  schools,  more  doctors,  and  things  like 
that? 

McRae.  I  think  so.  And  also  more  lawyers 
and  more  sociologists  and  more  policemen 
and  more  social  workers  and  certainly  more 
doctors  if  the  air  quality  gets  bad.  I  couldn't 
agree  with  you  more. 

McOee.  The  coal  companies  have  been 
buying  leases  to  explore  or  mine  wherever 
they  can.  The  ranchers  In  Eastern  Montana 
are  deeply  divided  over  whether  they  should 
sell  the  coal  rights  or  not. 

Marcus  Nance  (Rancher).  Basically,  the 
conflict  is  whether  you  have  coal  under  your 
land  or  you  don't  have  coal  under  your  land. 
Those  ranchers  that  do  have  coal  either  for- 
tunately or  unfortunately  as  you  might  look 
at  it,  can  derive  great  economic  benefit  from 
the  coal  that  is  under  the  land. 

Swaybill.  Do  you  own  the  coal  rights 
to  your  land? 

Nance.  We  own  coal  rights  to  approximate- 
ly, my  family  and  I,  to  approximately  six 
thousand  acres  of  coal  rights. 

McOee.  Estimates  of  what  six  thousand 
acres  of  coal  will  bring  vary  between  forty 
and  sixty  million  dollars. 

Freed.  Do  you  own  the  coal  rights  to  your 
land? 

McRae.  No. 

freed  (VO).  WaUy  are  you  going  to  sell 
out? 

McRaz.  No.  I  might  get  forced  out  but 
they  better  come  with  a  big  gun. 

One  of  the  people  from  Peabody  told  me 
that  I  could  sell  out  and  make  more  money 
and  I  think  he's  probably  right.  And  I  told 
him,  my  granddad  came  Into  this  country  in 
the  1880's  and  I  was  sure  that  severed  times 
during  his  time  in  this  country  he  could 
have  sold  out  and  financially  benefited  him- 
self. But,  I  asked  this  guy  from  Peabody,  I 
said.  If  my  grandfather  had  done  this,  if  he 
had  sold  out,  where  would  I  be  now? 

McGee.  The  mining  has  begun.  Most  i>eo- 
pie  in  Montana  think  It's  inevitable.  They 
want  to  make  it  as  painless  for  themselves 
as  possible.  They  want  to  make  the  payments 
In  terms  of  protection  and  benefits  to  them- 
selves as  high  as  possible.  That  will  mean 
higher  costs  and  less  power  and  fuel  in  some 
other  parts  of  the  country.  How  do  you  weigh 
heat  for  a  house  in  Duluth  or  a  school  in 
Hammond  or  a  kitchen  in  Seattle  against  a 
unique  way  of  life  on  twenty  dollars  an  acre 
land  in  Montana.  Is  this  way  of  life  really 
being  threatened  or  is  this  a  fantasy  of  the 
ranchers  and  the  environmentalists?  How 
much  of  the  coal  money  wlU  find  its  way  into 
the  pockets  of  people  in  Hardin  and  Forsyth? 
How  do  you  balance  the  needs  of  environ- 
ment against  the  needs  of  energy? 

This  Is  a  question  we  will  be  asking  over 
and  over  In  these  three  hours.  It  is  In  many 
ways,  the  crucial  question.  It  goes  deep.  It's 
a  profound  question. 

It  asks  us  to  examine  who  we  are.  What 
life  Is  about.  What  man's  purpose  Is. 

Frank  McOee  (SOF).  We  used  to  think 
we  had  all  the  electric  power  we  needed.  But 
now,  we  are  running  short  of  ways  to  make 
it.  There  are  no  more  dammable  streams  and 
coal  pollutes  and  oil  has  to  be  Imported  and 
is  expensive. 

And  we  keep  using  more  and  more  elec- 
tricity. Dishwashers  and  air  conditioners  have 
become  necessities.  Business  needs  comput- 
ers. Factories  need  automation.  Electricity 
has  become  an  indispensable  part  of  our 
lives  .  .  .  and  we  can't  get  enough  of  it  any- 
mofe. 

Howard  Allen  is  Vice  President  of  Southern 
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California  Edison,  the  4tb  largest  operating 
electric  utility  In  the  country. 

He  believes  people  ought  to  be  able  to  use 
electricity  for  the  things  they  want. 

Howard  Allek  (Executive  Vice  President, 
Southern  California  Edison) .  I  think  that  the 
public  authorities,  the  public  in  general,  are 
beginning  to  realize  that  energy  Is  basic  to 
our  society  and  that  electric  energy  is  an 
absolute  necessity  to  our  way  of  life  today. 

DAvm  BaowER  (Friends  of  the  Earth) .  They 
really  for  one  thing  should  make  a  concerted 
effort  to  get  people  to  use  less  energy. 

Fred  Rieed.  You're  saying  we  are  facing 
a  choice  between  preserving  our  environment 
or  preserving  our  high  energy  lifestyle? 

Browsr.  Yes,  I  think  we  very  much  are. 

Allek.  If  we  dont  have  energy  this  coiin- 
try  Is  going  to  be  In  real  trouble  which  Is 
going  to  aSect  Jobs,  tax  base  and  life  styles 
and  even  the  national  security  of  the  Nation. 

McOee.  Thus,  the  issue  is  Joined.  It  Is  a 
basic  decision  we  have  to  make  about  our- 
selves and  what  we  want.  Electricity  la  the 
biggest  business  in  the  country. 

Half  again  as  big  as  the  oil  business.  The 
question  is  whether  it  should  get  bigger. 
In  1972,  the  Rand  Corporation  did  a  study 
of  Callfomla  power  needs  for  the  National 
Science  Foundation. 

Ron  Doctor  (Rand  Corporation) .  What  we 
found  was  that  electricity  was  growing  and 
supposed  to  grow  about  seven  times  the  1970 
consumption  levels  by  the  year  2000. 

Doctor.  That  seven  times  more  electricity 
means  a  growth  of  about  600  percent  in 
household  use  of  electricity.  A  growth  of 
1100  percent  in  commercial  use  of  electricity. 
And  a  growth  of  about  300  percent  In  In- 
dustrial use. 

McGee.  Edison  serves  7,500,000  people  In 
Southern  Callfomla  in  cities  around  Los 
Angeles.  They  have  had  no  bad  shortages  yet. 
But  they  say  unless  they  can  build  more 
power  plants  that  won't  last. 

Allen.  If  you  don't  have  the  generating 
capacity,  you  cant  supply  the  kilowatts. 
You're  going  to  have  a  power  shortage  in 
Southern  California  in   1975  and  1976. 

Allen.  It  won't  be  a  blackout  like  New 
York's  barring  some  unforseen  catastrophe, 
but  it  will  mean  Interrupting  certain  cus- 
tomers one,  two,  or  three  hours  In  certain 
sections  and  then  moving  to  other  sections. 

Brower.  The  thing  they  should  do  I  think 
Is  really  make  a  much  realer  effort  to  per- 
suade the  public  to  use  less.  It  is  a  very  hard 
thing  for  the  American  system  to  do. 

Man.  I  Just  don't  understand  It. 

Woman.  I  can't  understand  It. 

Man.  Why  is  our  electric  bill  so  high? 

Woman.  Maybe  I  forgot  to  pay  the  last 
bin. 

Brower.  It  Just  goes  against  the  grain.  But 
here  the  alternatives  are  so  environmen- 
tally bad  that  I  think  they've  got  to  do  It. 

Allen.  I  think  each  individual  has  his  own 
▼alue  Judgments  as  to  what  he  thinks  is  im- 
portant to  his  standard  of  living  and  way  of 
life. 

Man.  I  thought  I  asked  you  to  keep  this 
plugged  In? 

Woman.  Sorry. 

Brower.  I  think  that  anyone  who's  liv- 
ing on  a  finite  earth  Is  unreasonable  If  he 
refuses  to  admit  Its  flnlteness  and  that  is 
what  they  are  refusing  to  admit. 

Man.  Jane,  have  you  been  leaving  the  light 
on  in  the  basement? 

Allkn.  Tou  cant  build  a  power  producing 
plant  today  without  some  adverse  effect  on 
the  environment. 

Browek.  They  are  somehow  expecting  a 
spare  one  to  be  shipped  out  when  we  wear 
this  one  out  and  I  don't  think  it's  going  to 
hi^pen. 

Freed.  What  would  you  say  to  someone  who 
is  now  talking  about  having  an  all  electric 
kitchen?  Would  you  tell  him  not  to  do  tt? 

Jack  Boston.  (President,  8.  Calif.  Bdlson) . 


Ob.  No.  We  wouldnt  tell  him  not  to  do  it. 
We'd  tell^im  that  it's  their  choice. 

McOek.  Jack  Horton  Is  Chairman  of  the 
Board  of  Edlaon.  He  doesn't  think  Bdlson  can 
tell  Ita  cxistocnera  what  they  should  use 
electricity  for.  He  doesnt  think  they  should 
try. 

FhsED.  Tbe  waste  Isnt  the  reason  we're  In 
this  power  crisis? 

HoRTON.  I  think  not. 

I  think  the  main  reason  Is  this:  essentially 
you  have  to  have  two  things  to  produce 
energy.  Number  one  Is  a  power  plant. 

And  number  two  is  fuel.  The  major  power 
companies  in  the  nnlted  States  have  had 
great  difficulty  in  the  last  few  years  In  build- 
ing new  plants. 

Allen.  In  1969,  Edison  Company  had  five 
plants  under  construction.  Today,  we  don't 
have  a  single  plant  under  construction  and 
In  the  last  three  or  four  years,  we've  grown 
about  21/2  kUowatta. 

We  have  six  projects  on  the  boards.  Five 
of  the  six  of  those  plants  have  been  delayed 
anywhere  between  a  year  and  2»4  years. 

You  have  to  consider  whether  or 
not  the  environmental  benefits  that  result 
from  holding  up  the  construction  are  of 
total  public  benefit  m<M«  than  letting  the 
construction  go  forward. 

Brower.  It's  stMt  of  good  for  their  con- 
science. It's  good  for  their  technology  that 
they  have  to  find  better  ways. 

Allen.  We  realized  that  we  had  a  number 
of  oil  and  gas  firing  plants  in  the  Los  Angeles 
Basin  and  the  air  pollution  problem  was 
critical  and  even  before  they  passed  laws 
that  said  you  couldn't  buUd  any  more  plants 
here,  we  decided  that  we  better  get  out  of 
here  Just  from  a  public  relations  and  public 
responsibility  standpoint. 

We  decided  to  build  a  coal  pUnt 
there  where  the  air  was  not  burdened  by 
other  poUution,  where  the  atmospheric  con- 
ditions were  such  that  it  would  be  blown 
away  and  dissipated.  We  were  welcomed  by 
New  Mexico  because  of  the  Jobs  and  the  tax 
base  and  the  great  benefits  economically  to 
the  Indians. 

Then  the  environmental  crunch  came 
along.  They  looked  upon  us  as  outsiders  using 
their  clean  air  and  their  water  to  supply 
energy  to  Southern  California.  So  that  we 
were  great  heroes  In  the  early  sixties,' 

But  today,  they  are  putting  In  more  and 
more  controls  and  saying  In  effect,  we  don't 
want  you  here  anymore. 

McGee.  Recently,  to  avoid  California  en- 
viroiunental  restrictions,  Edison  applied  for 
the  right  to  buUd  a  coal  fired  power  plant  in 
the  desert  at  Kalparowltz,  Utah.  They  were 
turned  down  by  the  Secretary  of  the  Interior. 

Rogers  Morton  (Secy,  to  the  Interior) .  We 
should  not  concentrate  a  whole  group  of 
power  plants  In  the  desert  simply  to  take 
care  of  metropolitan  communities  600  miles 
away  in  order  that  those  communities  can 
meet  their  air  standards. 

Freed.  Without  Kalparowltz,  you  would 
have  to  use  oil  wouldn't  you? 

HoRToN.  Use  oU  or  nuclear. 

Freed.  Well,  at  the  moment,  you're  having 
some  problems  with  nuclear? 

HoRTON.  Yes,  indeed. 

Freed.  If  you  had  to  use  the  oil,  you  would 
have  to  get  It  from  abroad? 

HoRTON.  As  the  matter  appears  today,  yes. 

McGee.  The  oU  would  have  to  come  from 
abroad  because  it  would  have  to  be  '.ow  sul- 
fur oil  to  meet  environmental  standards. 

Some  of  it  would  have  to  come  from  the 
Middle  East.  The  price  of  Middle  East  oU  has 
doubled  In  the  last  two  years. 

Edison  says  the  solution  is  to  relax  the 
rigid  standards  of  the  Clean  Air  Act. 

HoRTON.  I  think  that's  the  only  thing  we 
can  do  for  the  alternative  is  going  to  be 
chaos. 

Freed.  And  you  think  the  environmental- 
ists will  have  to  accept  this? 

HoRTON.  For  a  temporary  period.  Yes. 


McGee.  But  envlronmentallstB  do  not  ac- 
cept this,  "niey  say  we  cannot  survive  in  the 
kind  of  environment  It  would  create. 

They  say  there  are  other  answers.  We 
should  use  less  electricity. 

We  should  find  a  way  to  transmit  power 
from  one  part  of  the  country  to  another 
where  It's  needed. 

Charles  Luce  (chairman.  Con  Edison). 
There  are  lota  of  environmental  objections 
raised  in  building  transmission  lines. 

It  would  be  necessary  to  construct  a  much 
larger  and  heavier  national  grid. 

It  will  cause,  I  would  say,  as  much  environ- 
mental objections  and  as  much  litigation, 
maybe  more,  than  is  caused  by  construction 
of  power  plants.  And  this  is  because  people 
who  live  along  the  line  dont  want  the  line 
They  say,  put  it  smnewhere  else.  Wril,  of 
course,  somewhere  else  Is  next  to  someone 
else.  /-" 

P^EED.  Is  nuclear  enej^  the  only  practical 
alternative? 

Allen.  I  think  that  In  the  long  run  nuclear 
energy  is  the  answer  to  the  energy  needs  of 
the  nation. 

Freed.  What  do  you  say  to  the  scientists 
who  argue  that  they  are  not  safe  enough? 

Allen.  I  say  this.  There's  risk  in  everything 
we  do.  There's  risk  when  you  drive  here  on 
the  freeway. 

Ralph  Nader.  We  are  convinced  that  there 
Is  overwhelming  scientific  evidence  that  the 
lives  of  millions  of  people  In  this  country  are 
being  subjected  to  wholly  unreasonable  risk 
by  the  continued  operation  of  the  nuclear 
power  plants. 

McOee.  Ralph  Nader  and  the  Friends  of 
the  Earth  announced  that  they  were  suing 
to  close  down  Edison's  nuclear  plant  at  San 
Onofre  and  twenty  other  plants. 

Nader.  Each  of  these  plants  contain  a 
quantity  of  radioactive  material,  equivalent 
to  the  fallout  from  several  thousand  Hiro- 
shima-sized nuclear  weapons.  Yet,  the  safety 
systems  are  crude  and  untested. 

Freed.  It  is  said  that  the  emergency  core 
cooling  system  used  in  nuclear  plants  has 
never  been  successfuUy  tested.  Is  that  true? 

DAvm  FocARTT  (Vice  President,  So.  Cal. 
Edison ) .  I  think  yes.  In  effect  that  Is  true. 

Freed.  How  then  can  we  be  sure  that  the 
emergency  cooling  system  is  safe? 

FoGARTY.  The  way  in  which  we  approach 
that  is  to  test  the  various  components  of  the 
system  as  individual  pieces  and  then  as  sub- 
systems right  up  to  the  point  of  injecting 
the  coolant  water  into  the  reactor  vessel. 

IF^EED.  And  to  your  satisfaction  you  feel 
that  it  Is  safe  enough  and  the  risk  Is  small 
enough  to  go  ahead? 

PocARTT.  Oh  certainly. 

McOee.  The  risk  they  are  talking  about  Is 
this: 

That  the  emergency  core  cooling  system 
would  fall. 

That  the  hot,  radioactive  material  would 
melt  through  Its  container.  That  It  would 
spread  Into  the  ground  and  water. 

HoRTON.  We  don't  think  there's  a  matter 
to  worry  about  In  the  sense  that  we  dont 
believe  according  to  my  technical  people 
that  a  meltdown  at  San  Onofre  or  any  other 
modem  nuclear  plant  ...  is  a  realistic 
possibUity. 

Brower.  Well,  I  like  John  Oofman's  line 
here.  He  says  people  who  make  a  claim  like 
that  are  like  a  person  who  built  a  wooden 
house  yesterday  and  say  it  feels  perfectly 
secure  because  it  hasn't  burned  down  yet. 

McGee.  If  the  emergency  core  cooling  sys- 
tem failed.  If  there  were  a  melt  down,  some 
scientists  think  an  area  half  the  size  of 
Philadelphia  might  be  contaminated.  One 
hundred  thousand  people  might  die. 

Dixy  Lee  Ray.  There  Is  no  Industry  that 
the  world  has  ever  known  that  has  had  such 
safety  features  built  into  It.  And  there  is  no 
activity,  no  industry,  no  technology  thtt  hac 
ever  developed  such  stringent  rules  for 
operation. 
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Hemrt  Kendall  (Nuclear  Physicist,  MTT). 
There  Is  a  large  majority  of  the  reactor  ex- 
perts that  the  A£C  relies  on  who  have  the 
most  serious  doubts  about  these  seXety 
assurances. 

We  have  hundreds  of  documents  that  have 
been  suppressed  by  the  AEC  whose  sources 
Is  the  safety  community  and  these  demon- 
strate very  clearly  that  the  controversy  over 
the  AEC's  claims  Is  very  deep  and  very 
serious. 

McOee.  On  the  subject  of  nuclear  safety 
there  are  few  facts  of  one  expert  that  an- 
other expert  does  not  dispute.  But  this  much 
Is  clear. 

There  are  risks.  From  a  meltdown.  From 
sabotage.  From  an  outside  catastrophe.  From 
the  nuclear  waste  they  create  that  cannot 
be  safely  disposed  of  for  thousands  of  years. 

What  is  In  dispute  is  how  great  these  risks 
are.  And  what  we  ought  to  do  about  the  nu- 
clesir  plants. 

Baowzat.  My  own  personal  feeling  is  that 
they  should  all  be  closed  down  until  their 
safety  can  be  demonstrated. 

Allen.  We've  got  twenty  nine  nuclear 
plants  operating  in  the  United  States.  No  one 
has  been  killed  or  Injured  In  a  nuclear  plant 
operating  for  peaceful  use  of  electricity.  The 
problem  is  that  they  say,  well,  can  you  say 
positively,  this  won't  happen  and  you  can't 
say  positively  it  won't  happen. 

Tou  can  say,  we  have  designed  these 
things  to  the  point  where  there's  one  chance 
In  ten  thousand  or  a  hundred  thousand  years. 
I  say,  that's  a  pretty  good  chance  when  you 
consider  the  alternatives. 

McQee.  On  a  day  in  July,  the  Presidents  of 
six  electric  utility  companies  sat  around  a 
table  In  a  hotel  room  in  New  York  City,  and 
after  lunch,  talked  about  their  problems. 

Fbeeo.  What  you  gentlemen  have  described 
has  not  l>een  an  energy  crisis  but  really  an 
environmental  crisis. 

You  describe  the  impact  of  the  new  envi- 
ronmental  thinking   in  your  business. 

It  is  fair  to  say  that  that  is  your  view  of 
what  it  is? 

Thomas  Oalligan,  Jb.  (President,  Boston 
Edison  Co.)  The  answer  to  your  question 
is  yes.  Where  the  crisis  Is  too  strong 
and  where  it's  suddenly  a  major  significant 
problem  that's  been  brought  on  by  changes 
In  priorities  Involving  the  environment  that 
exists  in  the  United  States.  There's  no  ques- 
tion. 

Freed.  If  these  environmental  considera- 
tions did  not  exist,  you  would  be  meeting  the 
growing  demand? 

Gallican.  The  answer  to  the  question  Is 
yes. 

But  I  don't  think,  at  least  speaking  for 
myself,  I  don't  think  we  should  say  that  we 
want  to  go  back  to  the  old  days. 

Frank  Warren  (President,  Portland  Gen. 
Elec.  Co.) .  They  will  tell  you  at  one  time,  you 
must  clean  up  the  stack  97%  and  you  order 
the  equipment  and  you  engineer  it  and  you 
install  it  and  before  you  have  finished,  they 
have  changed  it  to  98.5%.  All  right.  It  takes 
an  entirely  different  process  to  do  that.  So 
you've  spent  your  money  and  you  still  haven't 
met  the  standard  that  you  tried. 

James  Underkofles  (President,  Wisconsin 
Power  &  Light  Co. ) .  Maybe  we  in  our  genera- 
tion have  been  over  indulgent  in  respect  to 
what  technology  can  do  but. 

I  think  the  younger  generation  Is  not  yet 
fully  appreciative  of  the  real  options  we  have 
and  the  fact  that  technology  is  going  to  solve 
this  situation. 

Warren.  I  think  It's  fairly  useful  to  say  It's 
a  crisis  of  decison  making  more  than  It  is 
anything  else.  < 

McGee.  If  we  decide  to  use  more  air  condi- 
tioners, frost  free  refrigerators,  washers, 
dryers,  computers,  automated  machines  .  .  . 
than,  however,  efficiently  we  operate  those 
machines,  we  will  still  need  more  electricity 
and  we  will  have  to  find  ways  to  get  it. 

We  can  get  It  from  nuclear  power.  If  we 


do  we  will  take  risks  to  our  safety  that  may 
be  very  great. 

We  can  get  It  from  coal.  If  we  do,  the 
power  companies  say  we  will  have  to  lower, 
temporarily,  environmental  standards. 

We  can  get  it  from  oil.  If  we  do,  we  will 
have  to  buy  that  oil  in  the  Middle  East.  It 
will  be  expensive.  It  will  effect  ovir  balance 
of  payments.  It  may  prevent  our  tislng  oil 
for  something  else. 

In  the  long  run,  we  will  probably  be  able 
to  get  the  power  In  other  ways.  Some  geo- 
thermal.  Gas  from  coal. 

Oil  from  shale.  Nuclear  fusion.  But  for 
now,  our  options  are  limited,  and  we  will 
have  to  choose  among  them,  and  the  price 
we  pay,  whatever  we  choose,  will  be  high, 
uncomfortable,  and  perhaps  painful. 

Frank  McGee.  Once,  we  deliberately 
burned  up  natural  gas  because  we  thought  it 
was  useless.  Then  we  found  it  was  cheap, 
clean  and  efficient  as  fuel.  In  the  fifties  and 
sixties,  we  thought  H,  was  the  solution  to 
our  fuel  problems.  But  oiTeourse,  that  was  too 
good  to  be  true.  And  it  wasn't  true. 

There  is  this  simple  fact:  We  are  consum- 
ing ourselves  out  of  natural  gas.  Natural 
gas  heats  half  oxu  homes.  It  fuels  half  our 
Industrial  production. 

It  used  to  produce  a  quarter  of  our  elec- 
tricity. It  supplies  one  third  of  our  energy  . . . 
and  we  are  using  it  twice  as  fast  as  we  are 
finding  It.  The  natural  gas  industry  warned 
us  for  five  years  that  a  shortage  was  coming. 
But  no  one  paid  much  attention. 

Then,  this  year,  In  some  places,  that  short- 
age was  here. 

Reporter.  Mr.  Locke,  how  serious  is  the 
power  shortage? 

John  Locke  (Chairman,  City  Public  Serv- 
ice) .  It's  very  serious. 

Reporter.  Would  you  care  to  elaborate  on 
that  a  little  bit? 

Locke.  Well,  meaning  this:  That  we  are 
only  receiving  delivery  of  one  third  of  the 
amount  of  gas  that  we  need  to  deliver  full 
service. 

Reporter.  What  happens  if  the  people 
don't  save  enough  power?  Are  you  Just  going 
to  have  to  txirn  the  switches  off? 

Locke.  We'd  Just  have  to  cut  the  service, 
that's  all. 

Locke.  And  the  lights  may  start  going  out 
In  San  Antonio? 

Locke.  Well,  the  lights  would  be  the  last 
thing. 

McGee.  That  was  this  summer. 

Last  winter  the  gas  shortage  closed  fac- 
tories in  Ohio,  New  York,  Pennsylvania,  New 
Jersey  . .  .  Schools  had  to  close. 

This  spring  in  some  areas  there  was  no 
natural  gas  for  new  customers.  Next  fall 
farmers  in  the  middle  west  may  not  be  able 
to  dry  their  corn  because  there  is  a  shortage 
of  propane. 

What  happened? 

In  the  long  run  we  Just  don't  have  enovigh 
natural  gas. 

In  the  short  run  there  is  enough.  But  no- 
body is  looking  for  it  very  hard. 

One  reason  is  that  the  price  of  natural  gas 
sold  Interstate  Is  regulated  at  the  well  head 
by  the  Federal  government. 

The  gas  industry  says,  despite  recent  in- 
creases, that  price  is  still  too  low. 

By  that  they  mean  until  they're  allowed  to 
charge  more  money. 

Meanwhile,  there  are  the  people  who  use 
natural  gas.  They  live  here  in  Brookljm,  New 
York,  Ohio,  Michigan,  Indiana  and  forty  five 
other  states. 

They're  almost  half  of  the  population  of 
the  United  States.  Eighty  million  Americans 
encouraged  by  an  expensive  advertising  cam- 
paign switched  to  natural  gas. 

Now  .  .  .  this  summer  .  .  .  they  are  being 
told  there  isn't  enough  anywore. 

Eugene  Ltjntet  (Exec.  VP, Brooklyn  Union 
Gas  Co).  We  serve  a  terrltoiif  of  four  million 
people.  About  one  third  of  those  people  use 
gas  for  nouse  beating.  There  are  In  our  ter- 
ritory alone. 


One  million  two  hundred  thousand  people 
who  depend  on  natural  gas  for  cooking  and 
that  means  about  one  billion  meals  a  year 
are  cooked  with  natural  gas.  If  the  gas  from 
Louisiana,  Texas  were  suddenly  cut  off  New 
York  City  would  suffer  very  greatly. 

The  customers  and  consumers  In  New  York 
City  would  exist  in  a  very  cold  atmosphere 
this  coming  winter. 

Auctioneer.  Texas  has  four  hundred 
twenty  three  bids.  The  first  Is  a  Joint  bid  of 
Kerr  McGee,  Cabot  Belmont  Case  Pomeroy. 
Fifteen  million. 

McOex.  In  New  Orleans  one  thousand  miles 
away  on  a  sunmier  morning,  natursd  gas  that 
will  be  consumed  In  1976  is  changing  hands. 

Auctioneer.  Three  million  six  hundred  and 
forty  six  thousand  and  eighty  dollars. 

And  the  per  acre  Is  six  himdred  thirty 
three  dollars.  Six  million  one  hundred  and 
twelve  thousand  dollars  the  per  acre  is  one 
mllUon  sixty  one  dollars  and  eleven  cents. 

McOee.  Six  point  two  billion  dollars  will  be 
bid  in  the  next  three  hoxirs  for  offshore  drill- 
ing rights.  It'll  take  three  years  to  get  the 
gas  they're  bidding  for  now  to  a  house  in 
Brooklyn. 

Auctioneer.  The  next  Is  a  Joint  bid.  V 

McGee.  When  they  bring  the  gas  out  of  the  \ 

sea  from  down  as  deep  as  fifteen  thousand 
feet  north.  At  this  point  ownership  of  the 
gas  passes  from  the  company  that  took  it  out 
of  the  sea  to  the  company  that  owns  the 
pipeline.  Very  little  of  it  will  remain  in 
Louisiana. 

Gov.  Edwin  Edwards  (Governor  of  Louisi- 
ana) .  Now  we  find  ourselves  on  a  paradox  of 
producing  twenty  five  percent  of  all  the  gas 
that's  used  In  America  every  twenty  four 
hours.  Yet  we  have  a  shortage  of  supply 
right  here  in  our  own  state. 

We  operated  or  lived  in  the  belief  that 
we  had'  an  inexhavistlble  supply  of  natural 
gas.  We  now  find  ourselves  in  a  situation 
where  we  recognize  that  the  supply  is  begin- 
ning to  terminate. 

And  the  State  of  Louisiana  cannot  use  any 
portion  of  this  gas  since  it  has  all  literally 
been  committed  by  long  term  contracts. 

McGee.  The  pipeline  passes  under  fields  of 
sugar  cane  between  the  Gulf  and  New 
Orleans. 

The  sugar  refineries  need  gas.  They  can't 
get  it  from  the  pipeline. 

John  Thibaut  (President,  American  Sugar 
Cane  League) .  Under  the  curtailment  proce- 
dures Instituted  by  the  Federal  Power  Com- 
mission, ten  or  twelve  of  our  factories  were 
curtailed  and  actually  refused  gas  for  a  pe- 
riod of  time,  when  we  lost  over  a  million 
dollars  worth  of  sugar  cane. 

McGee.  The  pipeline  pushes  north  past 
New  Orleans. 

Benjamin  Sisson  (Chairman,  Jax  Brew- 
eries) .  It  was  in  January  of  last  year  during 
the  cold  snap.  , 

That  our  brewery  along  with  the  others 
here  in  the  community  and  a  number  of 
other  plants  were  closed  down  because  of 
a  shortage  of  natural  gas. 

McGee.  The  pipeline  runs  from  New  Or- 
leans past  the  Exxon  refinery  at  Baton  Rouge. 

George  Orick.  How  do  you  feel  about  the 
gas  going  right  through  your  state  like  that? 

Gov.  Edwards.  Sick. 

It  passes  through  Louisiana  in  multiple 
pipelines  by  the  billions  of  cubic  feet  per 
day.  And  we  sit  here  helplessly  with  an  econ- 
omy dependent  on  natural  gas  and  watching 
others  benefit  from  this  cheap  gas. 

McGee.  Monroe,  Louisiana.  Population 
sixty  thousand.  TUe  pipeline  goes  past  on 
its  way  north. 

Last  winter  on  the  coldest  day  of  the 
year,  the  people  of  Monroe  were  told  by  the 
Federal  Power  Commission  that  they  could 
no  longer  use  natural  gas  to  make  the  elec- 
tricity that  heated  their  houses. 

In  a  time  of  natural  gas  shortage,  too 
wasteful,  the  commission  said  they  would 
have  to  convert  to  some  other  fuel.  But  they 
had  always  counted  on  natural  gas,  because 
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It  had  always  been  there,  right  imder  their 
feet. 

John  Beter.  We're  standing  over  the 
Monroe  field  about  a  five  hundred  square 
mile  field.  This  is  a  compressor  station  that's 
compressing  the  gas  that's  gathered  from 
the  field  and  It's  being  compressed  and  be- 
ing carried  a  thousand  miles  say  to  the 
north  of  us  here. 

Mayor  Ralph  Troy.  Hello  Governor. 

Gov.  Edwards.  Hello. 

Troy.  Ralph  Troy. 

Gov.  Edwards.  Hi.  How're  you  doing  Mayor? 

Troy.  Pine.  I've  got  a  little  problem  that 
you're  well  aware  of.  Our  gas  situation. 

Gov.  Edwards.  Your  gas  situation.  Yes, 
it's  one  that  frequently  crosses  my  desk  I'm 
afraid. 

McGee.  Mayor  Ralph  Troy.  He's  been  in 
office  for  fourteen  months. 

Mayor  Troy.  The  economy  of  this  city  was 
built  on  that  cheap  fuel.  And  suddenly  to 
have  It  Jerked  out  from  under  you  as  Is 
happening  to  us  now  Is  traumatic  for  the 
city  and  for  its  people.  If  we  are  required  to 
discontinue  its  use  then  that  means  we  have 
to  find  some  other  means  of  generating  elec- 
tricity. And  taS  expense  of  going  to  another 
system  would  be  intolerable  for  us. 

McGee.  One  third  of  the  people  of  Monroe 
live  below  the  poverty  line.  For  them,  up 
to  now,  fuel  has  always  been  cheap. 

Mayor  Troy.  Most  of  these  people  live  In 
poorly  insulated  homes.  Some  with  no  In- 
sulation at  all  and  some  with  no  windows 
at  all.  And  they  heat  these  with  space  heat- 
ers which  burn  gas.  And  these  heaters  Just 
go  full  blast  all  winter.  The  problem  for  us 
ts  Just  that  we  don't  have  an  alternative 
source  of  fuel.  We  don't  see  how  we  can  get 
one. 

First  Man.  Monroe.  You  can't  have  the 
gas  that  you've  explored  in  Monroe.  We're 
going  to  send  It  to  Brooklyn  or  to  the  east. 

Second  Man.  Well  I  read  in  the  paper 
where  there's  a  number  of  reserves  off  Long 
Island  and  I  Just  wondered  why  they  could 
not  drill  there  and  get  the  gas  there  and 
leave  the  gas  that  we  produce  down  here. 

Third  Man.  They  don't  want  to  go  off- 
shore and  develop  their  deposits.  Well  that's 
their   tough   luck,   far   as   I'm   concerned. 

Woman.  Why  do  they  have  to  have  our 
gas?  Why  can't  we  keep  it  here? 

LuNTEY.  Absolutely,  there  seems  no  rea- 
son to  me  that  the  people  in  Louisiana 
should  develop  the  gas  off  of  their  shore, 
ship  it  two  thousand  miles  to  the  North- 
east and  for  us  to  sit  here  with  undiscov- 
ered resources  unexplored  resources  off  our 
shore.  Within  three  hundred  miles  of  the 
South  Shore  of  Long  Island  here  lie  petro> 
leum  and  natural  gas  deposits  that  could 
carry  this  Nation  well  mto  the  twenty-first 
centiu'y.  And  yet  no  one  has  drilled  one 
well  one  exploratory  well  between  Florida 
and  the  main  border. 

McGee.  To  people  in  Nassau  and  Suffolk 
counties  to  Long  Island,  off-shore  drilling 
means  derricks  on  their  skyline  and  oil  on 
their  beaches.  They  would  rather  continue 
to  get  their  gas  from  LoiUsiana. 

Ralph  Caso  (Nassau  County  Official).  The 
last  thing  that  I  would  want  to  see  ...  is 
oil  rigs  about  three  miles  off  this  beautiful 
shore  line,  and  can  you  Imagine  what  wovild 
happen  here  with  that  visual  pollution,  the 
problem  of  oil  spills. 

And  the  potential  danger  that  is  involved 
with  the  whole  operation. 

John  Klein  (Suffolk  County  Official).  The 
price  Is  simply  too  high.  Wliat  we're  talk- 
j  ing  about  is  the  way  of  life,  the  quality  of 
life  of  nearly  three  million  people. 

Caso.  It's  almost  like  the  people  of  Loui- 
siana saying  well  because  we  are  deteriorat- 
ing that  yoiu:  area  should  deteriorate  tilso. 

Mayor  Troy.  It  galls  me  to  see  people  say 
look  we  don't  want  anyone  drilling  off  our 
coast.     We    don't     want     the     environment 


messed  up.  We  don't  want  tankers  coming 
into  our  coast. 

Troy.  Well  there  are  gas  wells  all  out  there. 
And  those  derricks  aren't  very  pretty  when 
they  go  up  and  they  mess  up  the  environ- 
ment. 

Sen.  Bennett  Jphnston.  Before  our 
Committee  on  the  Interior,  some  of  the 
states  have  come  up  and  testified  they  don't 
want  to  drill  for  oil  and  gas  .  .  .  they  don't 
want  to  contribute  one  bit  of  the  effort  that 
this  nation  needs  to  produce  ^he  energy  .  .  . 
and  yet  they  want  our  oil  and  gas. 

Walter  Sheridan  (NBC  Correspondent). 
Does  it  seem  to  you,  Senator,  that  the  situa- 
tion in  Monroe  rather  epitomizes  l^ow  small 
towns  and  small  Industries  are  getting 
caught  in  the  bigger  power  struggle? 

Sen.  Johnston.  I  think  It  is,  Walter.  It's 
particularly  painful  In  Monroe  because  It 
sits  right  on  top  of  what  used  to  be  the 
richest  gas  field  in  the  country. 

Sheridan.  Right. 

Johnston.  And  here  they  don't  have 
enough  gas  to  run  their  own  power  plants. 

Sheridan.  Senator,  what  activities  have 
there  t»een  here  on  Capitol  Hill  in  connection 
with  the  natural  gas  shortage? 

Sen.  Johnston.  Well,  every  aspect  of  the 
natural  gas  shortage  ...  Is  being  studied 
from  research  and  development  to  anti-trust, 
the  whole  gamut  of  natural  gas  is  bemg 
studied  on  the  hill. 

Sen.  Edward  Kennedy.  And  I  want  to  find 
out  whether  the  Power  Commission  has  done 
any  kind  of  study. 

If  they  were  to  get  a  de -regulation  what 
the  impact  was  going  to  be  over  the  con- 
sumers and  over  what  period  of  time. 

I  don't  thmk  that's  a  very  .  .  .  that's  a 
rather  It's  a  question  on  the  mind  of  every 
consumer  that  uses  gas  in  this  country. 

John  Nassikas  (Chairman,  Federal  Power 
Commission).  I  understand  and  say  that 
over  .  .  . 

Kennedy.  Well,  what  are  we  going  to  tell 
them? 

Sheridan.  The  natural  gas  Industry  and 
the  Federal  Power  Commission  say  that 
regulation  by  the  commission  of  the  price 
of  gas  has  kept  the  price  too  low  and  thus 
discouraged  exploration  for  new  gas. 

Kennedy.  Well,  let's  speculate.  What  will 
the  price  go  up  or  will  It  go  down? 

Nassikas.  I  assume  the  price  will  go  up  on 
deregulation  because  of  the  fact  that  gas 
has  been  maintained  at  extremely  low  levels, 
by  the  regulation  of  the  Power  Commission, 
which  I  head. 

Kennedy.  Well,  how  much  will  it  go  up? 

Nassikas.  This,  this  cannot  be  predicted? 

SHERmAN.  John  Nassikas,  the  Commission's 
chairman,  wants  the  Commission  to  stop 
regulating  the  price  of  natxiral  gas.  He  says 
that  a  recent  independent  study  by  the 
Commissions  shows  that  the  shortage  Is  real 
and  acute  and  that  the  natural  gas  reserves 
are  even  less  than  originally  estimated. 

Nassikas.  As  I  say  I  have  no  estimate  to 
give  you. 

Kennedy.  You  don't  know? 

Nassikas.  I  have  no  estimate  to  give  yovi. 

Sheridan.  Critics  say  that  the  Commission 
study  was  not  independent,  it  was  dominated 
by  industry  representatives,  and  its  conclu- 
sions were  based  on  data  furnished  by  the 
Industry. 

James  T.  Halverson  of  the  Federal  Trade 
Commission  has  conducted  his  own  Investi- 
gation and  subpoened  some  tadustry  records. 
His  inquiry  thus  far  indicates  that  the  ihdus- 
try  has  underestimated  its  reserves.     / 

Committeeman.  But  you  don't  knoW  how 
much  that  under  reporting  is,  do  you? 

James  Halverson  (Director,  Bureau  of 
Competition,  FTC).  Well,  it's  been  high  as 
ten  to  one.  sometimes  three  hundred  percent, 
four  hundred  percent.  It  depends  on  which 
field  you're  talking  about. 

McOee.  Whatever  the  facte  are,  decisions 
made  here  In  Washington  are  going  to  cnauge 


the  lives  of  people  In  Monroe,  Louisiana,  and 
Brooklyn,  New  York.  S<»ne  of  those  decisions 
have  already  been  made.  ^ 

One  decision  has  been  to  buy  natural  gas 
abroad.  In  the  next  ten  years  two  trillion 
cubic  feet  of  liquified  natural  gas  will  come 
by  tanker  to  this  country.  Some  from  Algeria. 
Thirty  billion  dollars  worth  from  the  Soviet 
Union. 

In  Montana,  they  will  try  to  begin  turning 
coal  into  gas  if  environmentalists  can  be 
convinced  that  will  not  destroy  their  land 
and  their  way  of  life. 

Nuclear  devices  will  be  used  to  loosen  nat- 
ural gas  from  deep  inside  the  earth. 

We  will  have  natural  gas.  But  we/wlU  never 
again  have  it  In  the  cheap  plentiml  supply 
they  enjoyed  for  so  long  in  Monroe  and  so 
bnefiy  in  Brooklyn.  They  will  have  to  depend 
in  the  future  on  what  happens  In  places  like 
Moscow,  Algi^  and  Helena,  Montana. 

It  may  be  a  long  cold  winter  In  Monroe. 

A  bitter  Christmas  in  Brooklyn. 

The  crisis  of  natural  gas  Is  not  a  compli- 
cated one.  Whatever  we  do  m  the  short  term, 
whether  conspiracy  created  our  problem  or 
bumbling  politics,  finally  we  simply  do  not 
have  enough  natural  gas.  We  will  have  to  look 
elsewhere. 

In  the  long  future,  there  is  no  future  in 
natural  gas. 

McGee.  As  we  have  been  going  along  this 
evening,  you  may  have  been  wondering  what 
the  Government  is  domg  about  this  energy 
crisis.  The  answer  Is  not  as  much  as  a  lot  of 
people  would  like,  more  than  some  would  like 
and  whatever  It's  doing  hardly  seems  to 
please  anybody. 

Rawleigh  Warner,  the  Chairman  of  the 
Board  of  Mobil,  thinks  the  Government  in- 
terferes too  much. 

Rawleigh  Warner.  Well,  those  of  us  in  the 
oil  business  have,  I  think,  a  strong  belief  that 
interference  with  our  normal  operations  via 
various  commissions,  via  various  administra- 
tive rulings  have  had  an  impact  upon  the 
industry  and  have  helped  produce  this  short- 
age. 

Ralph  Nader.  And  there  Is  no  reason  why 
we  can't  go  Into  these  energy  conservation 
programs  quickly,  using  the  Government  as 
an  example  . . . 

McGee.  And  Ralph  Nader  doesn't  think  the 
Government  Interferes  enough. 

There  are  74  Federal  agencies  that  deal 
with  energy.  That  doesn't  Include  8  congres- 
sional committees.  Because  of  this,  it  is  very 
hard  for  anybody  to  get  a  necessary  answer 
to  anything  from  Washington,  and  often  you 
get  conflicting  answers. 

Governor  John  Love  of  Colorado  has  been 
appointed  director  of  the  energy  policy  office. 
He  says  he's  not  an  energy  czar. 

John  Love.  I'm  Just  of  course  newl>  aboard 
but  I've  been  given  every  assurance  insofar 
as  staffing  and  access  to  the  President.  And 
I  don't  think  that  power  Is  going  to  be  the 
problem  in  actually  making  this  office  work 
efficiently. 

McOee.  Love  now  has  a  staff  of  12. 

By  comparison,  the  Department  of  Health, 
Education,  and  Welfare  has  125,000  people. 
One  of  the  problems  Is  that  some  people  are 
working  to  save  the  environment  and  some 
are  working  to  get  us  more  energy  and  some- 
times they  are  working  at  cross  purposes. 

Russell  Train  is  the  new  environmental 
boss  but  he  has  not  yet  been  confirmed  in 
his  Job  by  the  Senate.  Many  people  say  that 
we  don't  have  an  energy  policy,  the  question 
has  been  asked  whether  we  ought  to  have  an 
energy  policy.  At  the  White  House,  they  call 
It  the  energy  "situation".  The  President  does 
not  use  the  word  "crisis"  to  describe  it. 
whichever  it  is.  there  is  a  good  deal  of  con- 
fusion, duplication  and  conflict  about  it  in 
Washington.  Things  more  at  a  snail's  pace. 
Hardly  anybody  is  satisfied.  But  in  fact,  at 
the  moment.  It  is  not  at  all  clear  .  .  .  except 
in  the  area  of  research  and  development  .  .  . 
what  the  government  policy  ought  to  be.  lu 


29466 


tONGRESSIONAL  RECORD  —  SENATE 


September  12,  1973 


the  area  of  research  and  development.  It  Is 
clear  that  we  ought  to  be  doing  more  .  .  .  but 
more  what?  We  are  putting  most  of  our  re- 
search money  Into  nuclear  projects.  But 
there  Is  opposition  to  this  on  the  ground  that 
nuclear  plants  are  not  safe.  Proponents  of 
geo-thermal,  hydrogen,  shale,  gasification, 
solar  energy  and  wlndmUls  all  Insist  they 
shoiild  get  most  of  the  money.  Now  of 
course,  no  on©  really  knows  where  technolog- 
ical breakthroughs  will  come  next,  or  what 
may  turn  out  to  be  practical  tomorrow.  We 
probably  do  not  have  a  Government  policy 
because  the  truth  Is,  at  this  moment  we  have 
no  consensus  about  what  that  policy  should 
be.  So  in  the  absence  of  the  consensus,  we 
are  muddling  through  what  the  President 
still  Insists  is  a  "situation",  not  a  crisis. 

Less  than  a  hundred  years  ago,  they  drilled 
the  first  American  oU  well  In  Pennsylvania. 
We  used  to  produce  more  than  half  the  oU 


Increased  productlon.the  demand  was  greater 
than  the  supply.  This  was  one  reason. 

We  have  100  million  cars  on  our  roads. 

The  engines  get  bigger.  More  people  want 
air  conditioners,  power  brakes,  power  steer- 
ing. Emission  control  devices  are  required  to 
protect  us  against  air  pollution.  All  of  these 
Increase  the  consumption  of  gasoline.  Now 
we  don't  seem  to  have  enough.  Are  we  run- 
ning out? 

Prank  Ikaro  (President,  National  Petro- 
leum Institute) .  Probably  ta  the  next  two  or 
three  generations  we'll  come  to  the  end  of  the 
hydrocarbon  age  and  have  to  look  to  some 
exotic  or  synthetic  kinds  of  energy.  But  at 
least  in  your  lifetime  and  mine,  petroleum 
will  be  the  basis  of  it.  Or  our  energy  sources. 

Fhed  Freed.  Mr.  Bradshaw,  why  is  there  an 
oil  shortage? 

Thornton  Bradshaw  (president,  ARCO). 
Well,  in  the  simplest  terms  demand  has  out- 


in  the  world  Now  we  produce  about  elghteen>yrun  supply.  Behind  that  Is  a  very  complex 
IZ?±.^^'.:^  r"^."^'°5,r.r  °^*it'*Jr,?  Wy  reacUg  back.many  many 'years  "be- 


ever  used  before.  In  the  next  ten  years  we  will 
us©  more  oil  than  we  used  In  the  last  hun- 
dred years.  Every  day  we  are  using  more  oil 
than  wo  can  produce. 

Radio  Gas  Watch  ANNOtrNCER.  Tills  list  Is 
a  couple  of  hours  old.  §ome  of  these  stations 
might  be  closed  and  some  of  these  stations 
might  be  limiting  gas  to  ten  gallons  or  less. 

F'RANK  McGee.  Finally  It  came  down  to 
this:  A  man  with  a  car  and  no  gas.  An  oil 
company  ran  an  ad  that  said  a  nation  that 
runs  on  oil  can't  aflord  to  run  short  of  oil. 
This  summer  that  seemed  to  be  what  we  did. 

Wo  apparently  ran  short  of  oil. 

David  Freeman  (Sociologist,  Ford  Foun- 
dation). Who's  to  blame?  Who  failed  us? 
Well  I  bellev©  there's  enough  blame  that  wo 
can  tag  almost  every  segment  of  government 
and  Industry  and  even  the  consumer  Is  a 
partial  villain. 

McGee.  David  Freeman.  Director  of  a  three 
million  dollar  study  of  the  energy  crisis  for 
the  Ford  Foundation. 

Freeman.  I  think  In  this  country  we  tra- 
ditionally pride  ourselves  In  not  facing  up 
to  problems  until,  until  we  see  the  whites  of 
their  eyes  so  to  speak. 

McGee.  This  summer  we  began  to  see  the 
whites  of  their  eyes.  In  New  Jersey,  highway 
drivers  were  limited  to  ten  gallons  of  gas.  In 
Albany,  New  York,  a  dealer  charged  ninety 
nine  cents  a  gallon. 

In  Colorado,  in  August,  gasoline  stations 
closed  down  all  across  the  state,  leaving  driv- 
ers stranded  all  across  the  state.  One  Den- 
ver dealer  strapped  a  gun  to  his  waist  and 
warned  his  Irate  customers  not  to  make  trou- 
ble. In  the  Midwest  they  ran  out  of  dlesel 
oil  and  farmers  couldn't  get  enough  to  drive 
their  tractors  and  farm  their  land. 

Governor  Robert  Rat  (Iowa) .  You  listen  to 
those  people  talk  about  the  balance  of  pay- 
ments. The  balance  of  trade.  Well  the  on© 
place  where  we  are  still  able  to  help  In  that 
critical  area  Is  with  our  agricultural  prod- 
ucts and  so  it's  absolutely  Imperative  that 
we  plant  those  crops.  Which  w©  did  get 
planted  In  the  spring  and  now  we  have  to  get 
them  harvested  and  we  can't  do  It  If  we 
can't  run  tractors. 

McGbe:  So  the  problems  the  gas  shortage 
creates  feed  on  each  other  and  all  the  short- 
ages and  the  problems  are  related.  And  you 
have  to  begin  with  a  series  of  questions. 
Why  Is  there  an  oil  shortage?  Is  It  real  or 
contrived?  Who  is  to  blame  for  It?  How 
long  will  It  last?  How  can  It  be  resolved? 
The  questions  are  easy  to  ask  but  they  are 
not  easily  answered. 

The  buslnessfl^rovlding  the  oU  on  which 
this  country  ^Ht  is  complicated.  Perhaps 
more  complicat^Bkhan  any  other  business. 
For  the  next  hour  we  will  examine  the  ques- 
tions and  try  to  find  some  answers.  We 
begin  with  some  hard  facts. 

In  1972,  oil  provided  46%  of  all  the  energy 
we  used.  The  demand  for  oil,  for  a  variety  of 
reasons,  has  been  growing.  This  year,  deq>lt« 


cause    It  has   been   building   up   for   many 
many  years. 

Freed.  Why  weren't  you  able  to  predict 
that? 

Bradshaw.  We  were  not  able  to  predict  the 
enormous  Increase  In  demand  that  derived 
from  this  very  heavy  economy  we  have  now. 
This  very  affluent  society. 

McGee:  If  the  demand  Increased  faster 
than  the  oU  companies  anticipated,  their 
other  iicoblem  was  that  the  supply  did  not 
Increase  aS-faar  as  they  anticipated. 

Bradshaw.  Let's  go  back  to  the  year  1963. 
A  sort  of  a  watershed  year.  In  1968  the  North 
Slope  field  had  Just  been  discovered.  The 
Prudhoe  Bay  field.  The  largest  field  of  oU 
and  gas  ever  discovered  on  the  North 
American  continent.  And  our  executive  com- 
mittee In  that  year  had  written  that  oil 
would  be  delivered  to  the  California  coast  by 
1972. 

The  Alaskan  oil  was  frozen  and  as  a  matter 
of  fact  of  course  still  Is  In  1973. 

Just  prior  to  1968  there  had  been  a  large 
And  or  series  of  finds  of  oil  off-shore  Santa 
Barbara.  The  Santa  Barbara  spill.  And  the 
age  of  environment  and  certainly  from  our 
point  of  view  none  too  soon. 

FREED.  You  mean  we  needed  that? 

Bradshaw.  We  needed  some  dramatic  event 
to  focus  the  attention  of  the  American  peo- 
ple on  the  fact  that  oiit  environment  had 
been  degraded. 

Santa  Barbara  oil  was  shut  In  and  still  Is 
shut  in.  Off-shore  drilling  and  exploration 
was  slowed  down  enormously. 

Raw  LEIGH  Warner.  (Chairman  of  the 
Board,  Mobil  Oil).  We've  got  a  whole  series 
of  problems. 

They  relate  to  the  availability  of  gas.  They 
relate  to  nuclear  energy  and  the  general  dis- 
appointment that's  com©  from  that  source. 
They  relate  to  coal  and  the  Impact  of  environ- 
mental actions,  so  that  the  end  result  of  all 
this  is  that  everything  has  fallen  back  on  oil. 

McGee.  This  -s  the  case  the  oil  companies 
make.  Whatever  the  reasons,  the  simple  fact 
Is  last  year  we  consumed  sixteen  million  bar- 
rels a  day  while  we  produced  nine  and  a 
half  million  barrels  a  day.  The  shortage  was 
made  up  by  importing  oil.  This  year  we  will 
Import  more.  Many  critics  of  the  oil  Industay 
do  i..ot  rtelieve  that  we  really  ca^  produce 
enough  oil  to  meet  o\ir  dema.'Kl.      W 

Stnat(»'  James  Abodrezk.  I  think  It's  ridic- 
ulous In  the  United  States  of  America  to  talk 
about  a  shortage  of  gas  for  automobllee,  for 
transportation,  fuel  for  heating  homes  aiMl 
businesses  and  schools,  when  we  have  thirty 
seven  billion  barrels  of  proven  reeerves  of  oil 
in  the  United  States  today.  It's  ridiculous  to 
talk  about  a  shortage  when  we  have  an 
excess  of  refinery  capacity  In  this  covmtry  of 
three  hundred  and  twenty-two  thousand  bar- 
rels a  day. 

McOn.  Aa  In  everything  else  In  this  oil 
story,  there  is  disagreement  here,  even  among 


critics,   as  to  what  the  oil   companies  are 
doing  wrong. 

Maurv  Adelman.  (MIT  OU  Expert) .  I  think 
It's  almost  entirely  a  failure  of  refinery  ca- 
pacity because  th©  consumption  grows  from 
year  to  year.  And  what's  happened  is  simply 
that  refinery  capacity  hasn't  expanded  and 
there  isn't  a  great  deal  of  slack  anywhere 
else  in  the  world.  Especially  Europe. 

Fernand  Spaak.  (Director  for  Energy, 
European  Community).  In  Europe  we  have 
an  excess  of  refined  products  and  this  ex- 
plains why  we  are  in  a  different  situation  at 
the  moment. 

And  this  explains  why  the  U.S.  Is  to  such 
an  extent  now  relying  on  our  excess  capacity 
to  supply  the  American  market. 

McGee.  Europe  depends  on  Imported  oU 
and  has  refineries  to  process  It.  We  are  still 
the  largest  producer  of  crude  oil  and  •  -e 
don't  have  the  refineries. 

Warner.  I  think  It's  the  age  old  question 
of  people  wanting  their  product,  but  they 
don't  want  the  plant  that  prodxices  It  too 
close  to  them. 

The  main  reason  why  we  don't  have  the 
refining  capacity  Is  that  for  a  variety  of 
environmental  and  legal  reasons  i>eople  have 
made  It  very  difficult  to  build  refining  capac- 
ity In  this  country. 

Ralph  Nader.  It's  not  a  question  of  envi- 
ronmentalists. The  question  Is  that  we,  who, 
hold  this  country  In  trust  for  future  gen- 
erations and  people,  who  want  a  relatively 
safe  environment,  would  not  allow  refineries 
to  be  built  until  they  can  be  built  as  safe  as 
they  can  be  built. 

They  want  to  get  off  cheap  and  put  th© 
cost  on  the  public  In  terms  of  contaminated 
environment. 

Warner.  I  think  to  me  the  thing  that's 
been  missed  by  all  those  who  want  a  clean 
environment  Is  the  simple  fact  that  for 
everything  they  demand  there's  a  price. 

McGee.  They  talk  about  compromise  on 
both  sides.  So  far  there  has  been  none.  One 
place  where  they  meet  head  on  Is  Eastport, 
Maine.  The  boats  are  coming  In  with  herring. 
They  are  blowing  the  whistle  to  tell  the 
sardine  packers  that  there  wUl  be  a  day's 
work.  Fifty  years  ago  there  were  twenty 
canneries  In  Eastport.  Now  there  is  one. 
That's  about  all  the  industry  they  have  In 
Eastport  now.  Eastport  exists  In  a  deepen- 
ing private  depression. 

But  Eastport  \s  also  a  port  with  twenty 
two  foot  tides.  The  only  true  deep  water  port 
in  the  United  States.  Because  of  that  the 
Plttston  company  wants  to  build  a  three 
hundred  and  fifty  million  dollar  oil  refinery 
here. 

Arnold  Kaulakis  (Vice  President,  Pltt- 
ston Company).  Expansion  in  refining  ca- 
pacity anywhere  on  the  east  coast  of  the 
U.S.  has  got  to  be  based  on  running  im- 
ported crude  oil.  Now  that  crude  Is  going 
to  come  from  the  Middle  East. 

You  can  build  a  refinery  anywhere  but  a 
harbor  having  the  potential  to  be  developed 
Into  an  oil  port  for  the  use  of  these  very 
large  crude  carriers  which  carry  over  one 
and  a  half  million  barrels  in  one  trip  is  a 
rare  natural  resource.  And  Eastport  has  that 
natural  resource. 

Ken  Latton  (Eastport  City  Council).  I 
think  the  town  needs  It. 

Since  I've  lived  here  for  twenty  four  years 
and  it's  gone  nothing  but  downhill  the  past 
twenty  four  years  and  this  is  something  w© 
need  to  put  new  life  Into  the  town.  Into 
Eastport. 

Harrt  Rate  (Electrical  Worker).  At  this 
time  I  am  not  working.  I  haven't  worked 
since  the  last  week  of  March.  I'm  like  a  good 
many  In  this  area  drawing  unemployment 
compensation  art  this  time. 

McGee.  But  there  Is  opposition  to  the  re- 
finery. Supporters  say  It  comes  mostly  from 
retired  people  who  have  bought  houses  In 
the  area.  Who  don't  need  the  Jobs. 
The  refinery  cant  be  built  unless  It  is 
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approved  by  the  Maine  Environmental  Pro- 
tection Board.  On  the  board  are  a  retired 
conservationist.  A  law  professor.  A  dairy 
farmer.  A  retired  Navy  captain.  A  housewife. 
A  retired  chemist.  They  will  decide  whether 
or  not  Plttston  can  build  the  refinery  at 
Eastport.  John  Cole,  Editor  of  the  Weekly 
Maine  Times,  Is  chief  spokesman  for  the 
environmentalists. 

John  Cole.  We  don't  want  to  keep  Maine 
poor  as  some  people  say  environmentalists 
do.  But  I  do  want  to  keep  Maine  from  being 
Industrialized,  particularly  the  Maine  coast 
which  Is  not  only  the  property  of  Maine 
people  but  It  Is  the  property  of  people  all 
over  the  U.S.  and  the  rest  of  the  world. 

The  decision  has  not  been  made.  The  de- 
bate continues.  If  the  environmentalists  win 
It,  Plttston  has  another  place  to  go  to  build 
its  refinery. 

Kaulxkas.  There  Is  a  second  excellent  site 
In  the  Canso  Straits  In  Nova  Scotia. 

We  have  also  entered  Into  discussions  with 
Nova  Scotlan  authorities  on  the  possibilities 
there. 

McGee.  What  Maine  is  debating.  Nova 
Scotia  wants  .  .  .  and  has.  One  refinery  Is 
operating  now.  Two  more  are  being  built. 
A  fourth  is  planned.  They  are  ready  to 
consider  a  fifth,  the  Plttston  refinery.  The 
Premier  of  Nova  Scotia. 

Gerald  Regan  (Premier,  Nova  Scotia) .  I 
suppose  it  can  be  Interpreted  that  I  am  say- 
ing to  a  degree  that  we  are  prepared  to  take 
some  risks  that  the  residents  of  the  east 
coast  of  the  U.S.  have  shied  away  from. 

George  Orick.  Why  are  you  doing  It? 

Regan.  Well,  we  want  to  have  a  higher 
standard  of  living  for  Nova  Scotians. 

McGee.  Thus  once  again  we  see  the  energy 
crisis  as  a  crisis  of  decision. 

If  Eastport  rejects  Plttston 's  refinery.  Nova 
Scotia  Is  ready  to  build  It.  We  wUl  get  more 
of  the  refining  capacity  we  need.  Maine  will 
not  have  to  risk  damage  to  Its  coast  line. 
But  in  Eastport,  the  twenty  four  year  eco- 
nomic slide  Mr.  Layton  described  will  con- 
tinue. If  Maine  decides  to  allow  the  refinery 
to  be  built,  that  part  of  the  state  will  change 
forever.  No  one  can  say  whether  for  better, 
or  worse.  That  Is  the  gamble  they  are  being 
asked  to  take  ...  or  reject. 

First  Man.  Well,  we  used  to  be  open  on 
Sundays  in  these  stations.  Now  they're 
closed.  I  mean,  there's  gotta  be  a  reason  for 
it.  I  mean,  you  know,  this  is  the  greatest 
country  in  the  world.  I  mean  there  shouldn't 
be  a  shortage  of  anything. 

Second  Man.  I  go  to  work  early  In  the 
morning  and  get  home  late  at  night.  And  I 
can't  get  gas. 

Woman.  Well,  I  do  think  that  th©  oil  com- 
panies practically  own  America,  along  with 
a  couple  of  the  Detroit's  automobile  manu- 
facturers. 

Third  Man.  But  I  believe  they  have  gas 
and  Just  not  saying  it  Just  in  order  to  raise 
the  prices. 

Fourth  Man.  Oh,  it's  killing  me.  It's  killing 
me  like  It's  killing  thousands  and  thousands 
of  all  American  people.  Same  thing,  because 
It's  affecting  your  life,  your  blood  .  .  . 

Frank  McGee.  It  was  killing  us.  Nothing 
like  It  bad  ever  happened  to  us  before.  We 
looked  around  for  someone  to  blame. 

David  Freeman  (Sociologist,  Ford  Founda- 
tion). The  reason  I  think  a  lot  of  people 
think  It's  all  a  giant  conspiracy  Is  that  It's 
Just  unbelievable  to  them.  And  maddening  in 
a  high  energy  civilization  . . . 

Exxon  Commercial  Narrator.  Fill  up  «lth 
Enco  Extra  for  those  long  serious  drives. 
But  fill  up  with  Enco  Extra  too  If  you're 
going  to  be  doing  something  like  this.  Either 
way  you've  got  a  tiger  on  your  side. 

Freeman.  All  of  a  sudden,  the  oil  industry 
that  has  been  giving  them  glasses  and  green 
stamps  to  buy  gas  are  now  saying  that  there's 
not  enough  to  go  around. 

Man  on  Ocup  Commercial.  We're  going  to 
need  a  national  energy  program  where  our 


government  and  Industry  can  work  together 
to  develop  our  future  energy  sources  so  we 
won't  have  to  rely  on  somebody  else's.  You 
and  I  can  help  too.  By  not  wasting  the  en- 
ergy we  already  have. 

Freeman.  The  general  public  had  no  rea- 
son to  think  that  this  reservoir  of  energy 
bad  any  bottom  to  It  at  all  .  .  . 

Senator  Henrt  Jackson.  I  have  n6  proof 
that  there  Is  a  conspiracy.  Very  responsible 
people  .  .  .  state  attorney  generals,  public 
officials,  people  in  the  private  business  sector, 
said  there  Is  such  a  conspiracy.  I  think  there 
are  some  other  things  that  I  can  say  with 
certainly  and  that  Is  that  I  think  the  oil 
companies  want  to  find  too  the  supply  and 
demand.  That  Is,  they  know  that  If  supply 
of  petroleum  Is  very  tight  and  demand  Is  sub- 
stantial, that  It  will  cause  prices  to  rise  and 
when  prices  go  up,  profits  go  up.  And  that's 
what  they're  In  business  for.  Profits  .  .  . 

Robert  Killian.  (Attorney  General  Con- 
necticut). This  whole  shortage  situation,  so 
called,  alleged,  is  directed  toward  putting  In- 
dependent wholesalers  and  retailers  out  of 
business,  destroying  the  secondary  brands, 
the  unbranded  marketer,  who  has  provided 
the  only  competition  In  an  Industry  that's 
been  almost  totally  without  competition 
over  a  period  of  many,  many  years. 

Independent  Dealer.  My  problem  Is  that 
I'm  having  a  heck  of  a  time  trying  to  get 
gas  and  stay  In  business. 

McGee.  This  was  the  summer  of  the  Inde- 
pendent. The  summer  of  his  public  agony. 
He  couldn't  get  any  gas.  By  June,  some  esti- 
mated 2.000  Independents  had  shut  down. 

It  was  clear  that  from  the  start,  the  inde- 
pendent had,  In  fact,  been  a  dependent.  He 
owed  bis  existence  to  the  big  oil  companies. 

Thornton  Bradshaw.  (President,  ARCO). 
For  many  years  In  the  United  States,  we  have 
had  a  surplus  of  refining  capacity.  This 
means  that  the  barrels  of  oil  which  we  can- 
not use  ourselves  we  were  glad  to  sell  to  the 
Independents  and  generally  at  low  prices. 
This  is  called  the  Incremental  barrel. 

And  It  helped  us  by  pushing  the  capacity 
of  the  refineries  up.  The  operating  capacity 
of  the  refineries  up:  It  helped  the  Independ- 
ents by  providing  them  with  oil  at  rather 
cheap  prices. 

Fred  Freed.  And  they  charged  less,  didn't 
they? 

Bradshaw.  Tliey  charged  less. 

McGee.  Over  the  past  forty  years,  the 
Independents  became  an  institution  In  the 
oil  business.  The  refineries  of  the  big  com- 
panies were  operating  at  less  than  capacity. 
They  had  oil  avaUable.  The  independents 
fitted  Into  their  plans. 

Bradshaw.  They  began  to  get  a  very  large 
share  of  the  market.  In  some  states.  It 
reaches  I  believe,  as  high  as  25%  of  the 
market.  They  grew  all  during  this  period  of 
time  while  the  share  of  market  of  the  majors 
was  declining. 

Now,  all  of  a  sudden  we  are  producing  our 
refineries  all  out.  We  have  no  Incremental 
barrels.  We  have  no  surplus  barrels.  So  this 
Is  a  different  kind  of  situation. 

McGee.  This  "different  kind  of  situation" 
bothered  a  lot  of  people,  among  them  some 
senators.  Tliey  wondered  whether  this  wasn't 
a  cleverly  orchestrated  effort  to  drive  the 
Independents  out  of  business.  They  heard 
a  series  of  witnesses,  various  kinds  of  Inde- 
pendents, each  asking  for  help  against  the 
big  oil  companies  they  said  were  trying  to 
wipe  them  out. 

M.  B.  Holdgraf,  Hudson  Oil  Company  of 
Kansas  City.  One  of  the  big  Independents.  He 
gets  his  oil  where  he  can  find  It. 

M.  B.  Holdgraf.  We  looked  hither  and  yon. 
It's  rather  unique  and  ironic  that  a  com- 
paiiy  dealing  In  millions  of  gallons  and  bar- 
rels that  I  get  down  and  plead  for  one 
tanker  of  gasoline  for  my  station  in  Hender- 
son. Nevada  to  keep  the  door  open  .  .  . 

TIcGee.  Charles  Shipley.  He  represents  the 
Retail  Service  Station  Dealers  of  Michigan. 


They  don't  feel  very  Independent  this  sum- 
mer. 

Charles  Shiplxt  (Executlv©  Director, 
Service  Station  Dealers,  Michigan).  Inde- 
pendence Is  not  a  word  that  should  be  at- 
tached to  any  businessman  who  Is  not  a 
part  of  an  Integrated  oil  company.  He  has  no 
room  to  move  except  as  he  responds  to  the 
pull  on  the  string  that  comes  from  his  sup- 
plying company.  No  Jobber  or  dealer  dare 
Introduce  any  market  Innovatloik  or  take 
any  Independent  action  not  having  the  stamp 
of  approval  by  his  supplier. 

From  the  control  at  the  wellhead,  through 
the  pump  nozzle,  every  transaction  must 
have  the  blessing  of  the  major  oil  com- 
panies. Almost  without  exception,  every 
major  Integrated  oil  company  .  .  .  reacting 
to  the  Inroads,  being  made  In  the  total  vol- 
ume by  unbranded  marketers  saw  fit  to  mas- 
querade  as   Independents   themselves. 

Fred  Bricgs  (NBC  correspondent).  In 
Texas,  Sello  stations  look  like  Independents, 
but  they  are  owned  by  Mobil  Oil.  Whale  gas 
stations  In  Kentucky  are  owned  by  American 
on.  Alert  Stations  on  the  East  Coast,  owned 
by  Exxon.  In  Oklahoma,  R.I.D.E.  Stations  are 
owned  by  Shell  Oil.  E-Z  Go  In  Chicago,  that's 
part  of  Gulf.  This  Is  one  of  a  chain  of  Chi- 
cago indep>endents.  In  the  last  two  months, 
it's  only  been  open  20',!.  of  the  time. 

Independent  Station  Owner.  I  cannot  un- 
derstand how  major  oil  companies  can  de- 
prive me  of  product  yet  open  stations  to 
compete  with  me  under  other  names.  If  there 
Is  no-  surplus,  why  are  they  opening  their 
own  Independent  outlets?  What  chance  do 
we  have? 

Freed.  Are  the  Independents  going  out  of 
business? 

Bradshaw.  I  don't  think  the  Independents 
are  going  out  of  business.  The  only  thing 
that  we  are  talking  about  Is  whether  or  not 
by  some  mechanism  of  government,  they 
should  be  provided  the  opportunity  to  buy 
oil  for  less  than  other  segments  of  the  dis- 
tributive chain. 

Freed.  Why  do  the  majors  sell  some  of  their 
gasoline  under  other  names? 

Bradshaw.  Well,  I  think  we  recognize  that 
there  are  two  markets,  the  service  market. 
My  wife,  for  Instance,  wants  to  go  to  a  full 
service  station  .  .  .  And  then  there's  another 
market  that  has  been  growing  where  people 
buy  on  the  basis  of  price  and  quality,  and 
they  don't  want  the  service.  And  we  and 
other  majors,  we're  looking  at  both  of  those 
markets  and  hoping  to  supply  both  of  those 
markets. 

McGee.  The  fact  is  that  the  "price  alone" 
market  is  the  one  that  kept  the  indef>end- 
ents  alive.  It  enabled  them  to  sell  their  gas 
at  a  lower  price. 

Now  the  majors,  as  Mr.  Bradshaw  points 
out,  are  moving  Into  that  market.  At  the 
same  time,  the  Independents  are  finding  It 
hard  to  get  any  gas  at  all  from  their  sup- 
pliers who  happen  to  be  the  majors. 

Joe  Clements  owns  two  gas  stations  In 
Twin  Falls,  Idaho,  one  In  Burley. 

Freed.  Are  you  still  having  trouble? 

Joe  Clements  (Independent  oU  dealer). 
Yes,  I  am.  we're  closed  more  than  we  are 
open.  I've  been  at  the  same  dentist,  Frank 
McCaffee,  for  I'd  say  twenty  five  years.  And 
he  called  me  up  and  told  me  he  was  going 
to  have  to  quit  because  this  winter  I  wasn't 
going  to  be  able  to  get  any  fuel  oil  to  keep 
blm  warm.  Frank's  getting  to  the  age  where 
he  dun't  want  to  be  cold.  You  see,  and  so 
he's  left  me  out  In  the  cold.  I  can't  serve 
him  fuel  oil  any  more  because  he's  goi^g  to 
go  to  one  of  the  big  boys. 

Freed.  So  you've  lost  business? 

Clements.  Yes.  I've  lost  quite  a  lot  of  busi- 
ness. 

Freed.  You  say  that  you  think  this  Is  some- 
thing deliberately  planned  by  the  oil  comb- 
ines. What  evidence  do  you  have? 

Clements.  Well,  you  see,  you  put  me  In  • 
difficult  spot.  I  can't  give  you  much  evidence. 
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AU  I  can  \ise.  I  think,  te  horse  sense,  th*t 
how  ootild  the  guys  h»»e  more  computers 
than  I've  got  trucks  and  ciistomers,  I  imag- 
me.  be  caught  short  on  a  deal  like  this? 

This  summer  I  sold  a  haU  a  million  gallons 
less  than  I  sold  last  year.  Does  that  mean 
people  are  conserving  gasoline? 

No,  that  means  that  the  majors  sold  a 
halX  a  million  gallons  more  and  I  sold  five 
hundred  thousand  gallons  less. 

Walteb  Shhudan.  How  Important  are  the 
Independents  In  your  view? 

Senator  Adlai  Stevenson.  That's  the  only 
competition  there  Is.  They  keep  the  majors 
honest.  They  keep  the  prices  down  for  gaso- 
line and  they  also  serve  areas  of  the  country, 
consumers,  who  otherwise  have  great  dif- 
ficulty getting  gasoline.  I  had  one  Inde- 
pendent In  lUinols  who  supplied  15,000 
farmers  and  one  of  the  major  oU  companies 
cut  off  that  independent. 
SHiauDAN.  Is  that  Mr.  Hicks? 
Senator  Stzvxnson.  Mr.  Hicks  was  cut  off 
by  CITGO. 

Crahues  Hicks.  Cities  Service  cut  us  off  the 
first  of  April.  And  the  first  of  April  then  we 
had  to  cancel  out  seventy  seven  wholesale 
customers  scattered  all  over  the  state  of 
Illinois. 

Chakles  Hicks  (President  of  Hicks  OU 
Company).  Some  of  these  major  oU  com- 
panies seem  to  make  it,  try  to  make  It,  appear 
as  If  we're  kind  of  fly  by  nights  In  the  gaso- 
line business.  But  I  feel  like  if  we've  bought 
from  two  different  companies  for  fifteen  or 
twenty  years,  we  mustn't  be  too  much  of  a 
fly  by  night. 

We've  always  got  along  very  excellent.  No 
fuss.  No  muss,  with  none  of  them.  But  it's  a 
little  different  picttire  today.  We  don't  know 
which  way  to  turn. 

Rawlkigh  Warneb  (Chairman  of  the 
Board.  Mobil).  Well,  I  have  the  most  dread- 
ful time,  hearing  people  say  about  this  in- 
dustry in  which  I  have  lived  for  twenty  five 
years,  that  we  are  engaged  in  a  conspiracy 
and  contrived  a  shortage.  Now,  conspiracies 
connote  doing  things  behind  everybody's 
back.  Connote  meeting  together  in  clan- 
destine fashion  and  carving  up  markets.  We 
have  dozens  upon  dozens  of  Government 
Agencies.  We  have  the  Federal  Trade  Com- 
mission. We  have  the  Federal  Power  Com- 
mission. We've  got  Commifisions  coming  out 
of  our  ears,  who  are  into  every  aspect  of  our 
business,  and  rightly  so.  I'm  not  against  that 
at  all.  I'm  citing  it  because  I'm  trying  to 
get  across  a  feeling  and  a  depth  of  passion 
that  says  to  you  that  we  are  not  and  we  can- 
not conspire,  and  U  we  were  so  obtuse  as  to 
think  that  we  could  conspire,  we  are  just 
stupid. 

ROBEBT  Shevin  (Attorney  General,  Florida) . 
I  wonder  whether  or  not  this  was  not  manio- 
ulated ...  *^ 

McGbb.  On  July  9th.  the  Attorney  General 
of  Flc»1da  filed  an  anti-trust  suit  alleging 
that  fifteen  oil  companies  had  conspired  to 
create  a  gasoline  shortage  and  to  drive  up 
prices. 

On  July  17th,  the  Federal  Trade  Commis- 
sion filed  a  formal  complaint  charging  the 
eight  biggest  oU  companies  with  "coordmat- 
Ing"  their  activities  over  a  twenty  three  year 
period  to  monopolize  the  refining  of  petro- 
leum products. 

On  July  aeth.  the  SUte  of  Connecticut 
brought  suit  against  twenty  oU  companies 
charging  them  with  violating  the  anti-tnut 
laws. 

KnxiAN  (Attorney  General,  Connecticut). 
It  U  my  belief  that  these  twenty  major  oU 
companies  have  enjoyed  a  virtual  strangle- 
hold on  gasoline  and  petroleum  products, 
that  has  long  meant  Inflated  prices  for  the 
consumer  and  more  recently  a  shortage  of 
supplies,  whether  real  or  contrived.  Far  from 
serving  as  an  example  of  the  free  enterprise 
system  at  its  best,  these  companies  represent 
a  moncqioly  that  controls  petroleima  produc- 
tion from  the  moment  that  exploration  ac- 
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tlvlties  are  commenced  until  the  final  prod- 
uct is  dumped,  pumped  Into  the  gasoline 
tanks  of  our  cars. 

James  Halverson.  (Director,  Bureau  of 
Competition,  FTC).  Our  Investigation  sug- 
gests that  acUviUes  by  the  major  Integrated 
petroleum  companies  have  had  significant 
anticompetitive  effects.  Their  control  of  re- 
finery capacity  .  .  . 

McGee.  What  the  Federal  Trade  Commis- 
sion complaint  alleged  was  this:  That  the 
eight  major  oU  companies  prevent  compe- 
tition; that  they  do  that  by  acting  together 
to  control  the  "gathering"  of  oU  .  .  .  the 
transporting  of  oU  .  .  .  the  refining  of 
oU  . . .  the  pricing  of  oil  . .  .  that  they  control 
the  plpeUnes  it  travels  through  .  .  .  that 
they  control  who  get  gasoline,  and  that  aU 
along  this  process,  acting  together,  they  have 
kept  independents  out,  held  competition 
down,  pushed  profits  up  .  .  . 

Warner.  What  they  have  said  Is  that  these 
eight  elements  in  the  Industry  have  followed 
a  common  course  of  action.  Now,  In  the  nor- 
mal course  of  business,  one  bxisiness  does 
tend  to  do  what  other  businesses  do.  They've 
also  said  that  a  company  vertically  inte- 
grated ...  by  that  I  mean  to  say  in  all  the 
phases  of  the  business  ...  is  in  vloUtlon  of 
some  law.  Now,  that's  a  novel,  according  to 
our  lawyers,  that's  a  novel  complaint  and  one 
which  we  do  not  feel  U  at  all  justified. 

Sheridan.  Do  you  feel  that  you  have  the 
evidence    to   try   the   case   successfully? 

Halvebson.  We  have  put  a  very  large 
amount  of  resources  Into  Investigating  the 
sltuaUon  before  it  was  brought  to  the  rec- 
ommendation level,  and  we  feel  that  we  have 
the  types  of  Information  that  wUl  make  for 
a  successful  case. 

McGee.  Mr.  Halverson  said  the  FTC  had 
been  gathering  evidence  for  two  years.  He 
said  he  could  not  reveal  what  that  evidence 
Is  before  the  hearings  begin.  MeanwhUe,  busi- 
ness goes  on  pretty  much  as  usual.  The 
hearings,  when  they  begin,  will  be  long  and 
complex.  It  will  take  time  for  the  PTC  to 
hand  down  Its  decisions.  Then,  If  the  oil 
companies  lose,  there  wlU  be  years  of  ap- 
peals through  the  federal  court  system.  It 
may,  in  the  end,  be  a  landmark  case,  but  It 
will  not  have  much  effect  on  what  happens  to 
Joe  Clements  of  Twin  Falls  or  the  other  In- 
dependents, one  way  or  the  other  ...  or  to 
their  customers. 

Mir.  McOee.  This  Is  King  Faisal  of  Saudi 
Arabia.  He  is  going  to  have  a  great  deal  to  say 
in  the  next  few  years  about  the  way  you  live. 
He  rules  over  a  desert  kingdom  of  six  mil- 
lion people.  In  this  decade  of  the  oil  short- 
age he  is  one  of  the  most  powerful  men  in 
the  world.  Under  these  sands  there  are  proved 
deposits  of  a  hundred  sixty  billion  barrels 
of  oil. 

Saudi  Arabia  and  Iran  and  Kuwait  which 
have  a  hundred  thirty  bUlion  barrels  of 
oil  .  .  .  own  more  than  half  of  the  world's 
known  oU  reserves.  For  at  least  the  next 
fifteen  years  our  oil  supply  Is  going  to  de- 
pend largely  on  what  these  three  countries 
and  eight  other  middle  eastern  countries 
with  smaller  oU  reserves  decide  to  do  about 
their  oil  production. 

The  leader  of  one  of  those  coimtries  is 
Colonel  Muammar  Qaddafi  of  Libya. 

Last  month,  he  took  over  fifty  one  percent 
of  the  Libyan  properties  and  assets  of  Occi- 
dental Petroleum,  Continental,  Marathon 
and  Amarada  Hess,  and  he  was  able  to  raise 
the  price  of  their  crude  oil  to  almost  five 
dollars  a  barrel. 

Three  days  ago,  he  nationalized  fifty  one 
percent  of  the  holdings  of  the  remaining 
foreign  oil  companies  .  .  .  Exxon,  Texaco. 
Socal,  MobU,  Shell.  These  five  companies  are 
so  far  resisting  this  action,  refusing  the 
terms  offered  by  Colonel  Qaddafi.  But  the 
question  is:  can  they  hold  out,  given  the 
world  oil  shortage? 

WnxiAM  TAvoin.ABXAs  (President,  MobQ 
Oil  Co.).  I  don't  know  of  any  effective  way 


that  the  consuming  nations  ectmcanlcaUT 
can  get  together  to  bring  pressure  on  prices 
in  the  producing  nations. 

The  man  with  an  essential  commodity  in 
short  supply  has  a  distinct  advantage  when 
he  has  no  anU-trust  laws  to  worry  about 

Senator  Hknbt  Jackson.  So  priority  num- 
ber one  of  all  the  priorities  involves  the  skill 
of  our  diplomacy,  in  working  out  the  kind 
of  arrangement  with  nati<»s  abroad  that  wUl 
provide  continuity  of  supply  m  the  critical 
period  ahead.  This  is  the  biggest  p»oblem 

McOex.  In  non-diplomatic  language  that 
means  that  we  had  better  get  along  with  the 
Middle  Eastern  nations,  because  we  are  us- 
ing almost  two  bUlion  barrels  more  of  oU  a 
year  than  we  produce.  So  unless  we  ration 
it  we  are  going  to  have  to  Import  It.  We  will 
have  to  import  about  fifty  percent  of  our 
oil  by  the  1980'8.  Most  of  It  from  the  Middle 
East  where  our  interests  are  oompUcated  and 
conflicting. 

John  McLean  (Chairman,  Conoco).  Well, 
we  have  three  sets  of  relationships  In  the 
Middle  East,  all  Involving  the  legitimate  In- 
terests of  the  United  States.  First  we  have 
an  emotional  interest  in  Israel  and  some 
would  go  so  far  as  to  base  a  muitary  com- 
mitment upon  It.  Second,  we  have  a  deep 
economic  interest  in  Arab  oU  and  indeed  our 
position  as  a  major  world  power  in  the  next 
ten  or  fifteen  years  is  going  to  be  heavUy 
dependent  on  the  continuity  and  the  flow 
of  that  oil. 

Third,  we've  go*  an  overriding  strategic 
interest  in  avoiding  a  conflict  with  Russia  in 
the  Middle  East.  So  the  essence  of  our  prob- 
lem is  to  reconcUe  these  three  diverse  sets  of 
interest  without  doing  undue  damage  to  anv 
one  of  them. 

McOex.  Why  do  we  have  to  get  our  oil 
from  the  MidcUe  East?  A  blunt  answer  is  that 
we  can't  get  the  amoimt  we  need  anywhere 

So  we  come  back  to  those  three  countries 
They  have  plenty  of  oU.  But  there  are  prob- 
lems about  our  getting  it.  And  one  te  that 
we  are  going  to  have  to  compete  for  it  against 
other  Industrial  countries  like  Japan  and 
France  who  are  even  hungrier  tat  oil  than 
we  are. 

Pernand  Spaak  (Director  for  Energy,  Eu- 
ropean Econ.  Community).  Now  this  is  what 
is  called  the  scramble  for  oU.  Pec^le  want- 
ing to  get  control  of  oil  reserves  at  any  cost. 

Len  OiovANNrm.  Is  such  competition  go- 
ing on  now? 

Spaak.  Well,  It  U  starting,  it  Is  starting. 

McGee.  There  are  one  million  people  in 
Kuwait  .  .  .  living  over  one  of  the  largest 
pools  of  oil  in  the  world.  A  generation  ago 
they  Uved  In  mud  huts.  The  average  per 
capita  Income  last  year  was  thirty  five  him- 
dred  doUars.  They  are  a  modem,  industrial- 
ized country  enjoying  the  kind  of  living 
standard  they  can. 


McOee.  Iran  has  the  third  largest  pool  of 
oil  reserves  in  the  non-communist  world. 

The  Shah,  who  is  the  absolute  ruler,  has 
taken  a  different  view  of  how  to  use  bis  oil 
from  the  Kuwaitis.  He  Is  producing  as  much 
as  he  can,  using  the  money  he  gets  to  mod- 
ernize and  Industrialize  Iran. 

As  a  result,  Iran  has  one  of  the  highest 
growth  rates  in  the  world.  They  are  spending 
every  penny  they  get  from  oil,  and  when  they 
sell  more  oil  they  rewrite  their  economic  pro- 
grams to  spend   the  additional  money. 

They  know  the  oil  is  going  to  run  out 
some  day,  so  while  they  have  It  they  are  sell- 
ing It  as  fast  as  they  can,  to  anyone  who  can 
pay  for  It,  without  regard  to  politics. 

AMiB  Abbas  Hovbtda  (Prime  Minister  of 
Iran).  We  dont  deal  only  with  the  major 
companies.  We  deal  with  everybody.  We  deal 
with  smaller  companies.  We  deal  with  bigger 
companies.  As  a  matter  of  fact  we  have  oil, 
we  can't  drink  It.  We  have  to  sell  it.  And  we 
wich  to  seU  it  at  the  best  price.  And  I  could 
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assure  you  that  our  people  when  they  deal 
In  oil  are  very  shrewd. 

McOee.  One  of  the  "shrewd  benefits"  Iran 
has  managed,  is  to  trade  some  of  Its  oil  for 
a  share  of  ownership  in  the  Ashland  Oil  Com- 
pany, one  of  the  big  American  Independents. 

The  Arab  countries  have  wanted  for  a 
long  time  to  share  in  the  Income  from  refin- 
ing and  marketing  oil  for  the  West.  Now  Iran 
has  such  a  deal,  on  American  soil. 

Ortn  Atkins  (Chairman  of  the  Board, 
Ashland  Oil  Company) .  We  have  entered  into 
a  memorandum  of  understanding  with  the 
National  Iranian  OU  Company  under  which 
they  wUl  acquire  a  fifty  percent  participation 
In  our  refining  and  marketing  operations  In 
New  York  State.  They  In  turn  vrtU  supply 
us  with  quantities  of  crude  oU  and  this  is 
really  the  only  way  that  the  United  States  Is 
going  to  be  able  to  assure  itself  In  my  opinion 
of  a  stable  supply  of  oil  for  the  future. 

Ashland  is  definitely  involved  In  negotia- 
tions on  a  number  of  fronts.  Including  Saudi 
Arabia  to  mention  one. 

Hunt.  This  barren  patch  of  desert  is  per- 
haps the  world's  most  expensive  piece  of  real 
estate. 

It's  the  Ohowar  oil  field  In  Saudi  Arabia 
and  it  covere  the  world's  richest  pool  of  oU. 

McGee.  Saudi  Arabia  is  over  eighty  percent 
desert.  Its  six  mUlion  people  are  conserva- 
tive, deeply  religloiis.  They  stUl  Uve  in  an 
underdeveloped  country.  And  one  of  the 
problems  of  their  oU  Is  that  it's  bringing 
them  billions  of  dollars  every  year. 

Thobnton  Bbadshaw  (President,  ARCO). 
How  are  they  going  to  spend  their  share 
which  might  amount  to  as  much  as  thirty  to 
forty  blUion  dollars  a  year? 

WeU  if  they  put  It  in  balances  throiighout 
the  world.  I  know  of  no  monetary  system 
that  can  sustain  that.  I  know  of  no  way 
that  with  balances  such  as  that  floating 
around  the  world  that  we  can  have  a  viable 
international  trade  situation.  They  could 
Invest  throughout  the  world  but  after  all  in 
one  year  Saudi  Arabia  could  buy  aU  of  Gen- 
eral Motors  at  once. 

McGee.  Saudi  Arabia  is  now  producing 
eight  mUlion  barrels  of  oU  a  day.  We  want 
them  to  produce  more.  The  question  is 
whether  they  wUl  do  it,  or  not. 

Sbeikh  Zaki  Yamani  (Minister  of  Petro- 
leum and  Mineral  Resources,  Saudi  Arabia). 
If  it  is  up  to  us  only,  I  mean  If  we  are  going 
to  apply  our  Internal  requirements,  then  we 
wiU  produce  exactly  what  we  can  spend.  And 
I  think  this  shouldn't  exceed  the  present 
level  of  production. 

Anything  we  do  beyond  that  wiU  create  a 
problem  for  Saudi  Arabia.  A  financial  prob- 
lem. And  there  shoiUd  be  an  Incentive  for 
that. 

McGeb.  One  Incentive  would  be  to  help 
modernize  Saum  Arabia.  It's  an  ancient 
country.  It  needs  schools,  roads,  hospitals. 
This  year,  the  Saudis  are  completing  their 
first  nationwide  telephone  system.  They  are 
buUding  sewers  for  their  cities.  So  they 
wUl  trade  oil  for  our  technical  help.  This 
sounds  good  for  us.  But  in  fact  there  is  a 
limit  to  how  much  oU  we  can  get  from  Saudi 
Arabia  because  we  have  to  find  a  way  to  pay 
for  it  with  our  shrunken  dollars,  and  they 
have  to  find  a  way  to  absorb  all  that  money. 

Bradshaw.  If  Saudi  Arabia  cannot  spend 
the  money  for  the  benefit  of  their  own  peo- 
ple they  might  think  why  not  stretch  out 
the  oil.  Why  not  cut  back  on  producing  oU? 

And  that  would  sound  like  a  fairly  rational 
decision  and  wise  decision  on  the  part  of  the 
Middle  Eastern  nations. 

But  it  would  be  catastrophe  for  the  world 
because  the  world  would  not  have  the  ener- 
gy which  it  by  then  will  desperately  need. 

McGee.  So  this  Is  the  dUemma  we  face.  The 
oU  we  need  is  in  Saudi  Arabia.  We  need  the 
oil  more  than  they  need  our  money.  Thus  the 
question  is  what  can  we  do  for  them?  And 
this  brings  us  Into  the  arena  of  Middle  East 
politics,  and  the  question  of  Israel. 
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Our  ties  with  Israel  and  our  aid  to  Israel 
anger  the  Arabs.  The  more  radical  Arabs  and 
the  Arab  guerrillas  attack  Saudi  Arabia  for 
being  too  close  to  the  United  States.  Now 
our  oU  shortage  Is  seen  by  some  Arabs  as  a 
weapon  to  change  a  policy  that  they  think 
is  not  what  we  tell  them  it  is. 

Frank  Jttngebs  (President.  Aramco).  In 
actual  practice  I  believe  that  most  Arabs 
wovUd  feel  that  the  policy  has  not  been  even 
handed. 

McOee.  Frank  Jungera  is  President  of 
Aramco,  the  Arabian  American  Oil  Company. 

It  is  the  largest  crude  oU  producing  com- 
pany In  the  world.  Saudi  Arabia  owns 
twenty-five  percent  of  it.  American  oU  com- 
panies own  seventy-five  percent. 

Sandra  Oranzow.  We  were  Just  granted 
the  first  interview  King  Faisal  has  even  given 
to  American  television.  Why  do  you  think 
he  cboee  to  speak  out  at  this  time? 

JX7NGERS.  I  think  the  King  now  Is  very 
much  concerned  with  bis  position  In  the 
Arab  world  as  being  the  one  who  is  stiU  pro- 
American  in  the  face  of  what  the  others  feel. 
And  now  that  he  has  had  an  opportunity  for 
a  company  Uke  NBC  to  come  here  and  to 
interview  him  he  has  chosen  this  as  a  way  to 
get  across  his  feelings  to  the  American  public 
in  a  friendly  way. 

King  Faisal.  As  a  friend  of  the  UnUted 
States  we  are  deeply  concerned  that  If  the 
United  States  does  not  change  its  policy  in 
the  Middle  E^st  and  continues  to  side  with 
Zionism,  then  I'm  afraid  such  course  of  ac- 
tion wiU  affect  our  relations  with  our  Amer- 
ican friends  because  it  will  place  us  in  an 
untenable  position  in  the  Arab  world  and  vis 
a  vis  the  countries  which  Zionism  seeks  to 
destroy. 

Httnt.  If  I  am  correct,  His  Majesty  at  one 
time  said  that  oU  and  politics  did  not  mix. 
Has  something  occurred  in  the  last  several 
months  to  change  your  thinking  on  these 
lines? 

King  Faisal.  Undoubtedly,  we  are  now  un- 
der attack  from  the  Arabs  themselves  be- 
cause of  our  friendship  with  the  United 
States  and  we  are  accused  of  being  in  col- 
lusion with  Zionism  and  American  imperial- 
ism against  the  Arabs. 

Hunt.  Your  majesty's  remarks  on  this 
subject  in  the  past  have  been  interpreted  to 
mean  that  Saudi  Arabia  might  restrict  its 
shipments  of  oU,  particularly  to  the  United 
States.  Is  that  a  correct  interpretation? 

Faisal.  We  do  not  wish  to  place  any  re- 
strictions on  our  oU  export  to  the  United 
States  but  as  I  mentioned.  America's  com- 
plete support  of  Zionism  against  the  Arabs 
makes  it  extremely  difficult  for  us  to  con- 
tinue to  supply  the  United  States'  petroleum 
needs  and  to  even  maintain  our  friendly 
relations  with  the  United  States. 

Hunt.  Since  Britain  withdrew  its  forces 
from  the  Arab  GiUf,  Your  Majesty,  several 
countries  around  the  Gulf  including  your 
own  have  shown  an  interest  in  buying  more 
modern  weapons.  Would  you  comment  on 
that  please? 

Faisal.  It  is  to  protect  themselves  against 
the  dangers  of  communism  and  Zionism  that 
the  Arab  countries  have  been  forced  to  strive 
to  acquire  such  weapons  and  mUitary  pre- 
paredness as  to  be  able  to  defend  their 
stability,  their  homeland  and  their  inde- 
pendence. 

Hunt.  Is  there  a  relationship  between  these 
purchases  of  weapons  and  oU? 

Yamani  ((Minister  of  Petroleum  and  Mineral 
Resourcuf  Saudi  Arabia).  WeU  I  think  we 
have  todefend  ourselves.  And  probably  the 
outsiders  will  be  more  greedy  when  they  look 
at  the  wealthy  country.  We  attract  their 
appetite  so  we  have  to  buy  mor*  arms  for 
that,  to  defend  ourselves. 

Senator  William  Fulbbight.  The  United 
States,  which  is  by  far  the  major  supplier  of 
arms  to  Israel  has  also  contracted  to  provide 
some  four  billion  dollare  worth  of  arms  to 
Iran,    Saudi    Arabia,    and    to    Kuwait.    Tbe^ 


Soviet  Union  for  Its  part  Is  deeply  Involved 
in  Iraq,  as  well  as  Syria  and  to  some  remain- 
ing extent  in  Egypt. 

The  Arab  oil  producing  states  quite  nat- 
urally are  thinking  about  the  leverage  their 
oU  wealth  might  provide  them  in  their  dis- 
pute with  Israel  and  In  their  related  deal- 
ings with  the  great  powers  that  buy  their 
oU. 

James  Akins  (U.S.  State  Department).  If 
a  country  is  selling  oU  to  us  and  it  then 
cuts  that  oil  off  unless  we  change  our  policy, 
I  think  that  there  is  no  better  word  than 
blackmail. 

McGee.  The  Saudis  have  said  they  have  no 
Intention  of  cutting  off  our  oU.  Iliey  have 
said  they  are  even  prepared  to  increase  their 
production.  But  In  the  last  lew  days,  they 
have  come  under  increased  pressure  from 
Libya  and  Egypt  to  use  their  oil  to  force  us 
to  change  our  Middle  East  policy. 

In  a  telephone  interview  on  Sunday,  Saudi 
Petroleum  Minister  Yamani  told  NBC  News 
this: 

Yamani.  Our  policy  is  strongly  against  na- 
tionalization. .  .  . 

McGee.  That  Saudi  policy  Is  strongly 
against  natlonaUzlng  foreign  oil  holdings. 

That  Saudi  Arabia  wUl  "carefully  study  all 
the  consequences  of  the  Libyan  action  and 
then  act  accordingly."  That  there  wlU  prob- 
ably be  "some  modification"  in  the  "present 
arrangement."  That  Saudi  Arabia's  policy 
toward  the  United  States  remains  as  stated 
by  King  FaUal  on  this  program. 

Thus,  more  than  ever,  as  a  result  of  Libya's 
actions  and  the  recent  meeting  between 
Sadat  of  Egypt  and  King  Faisal,  Saudi 
Arabian  oU  seems  the  key  to  what  happens 
in  the  Middle  East. 

Whether  we  like  it  or  not,  politics  and  oil 
are  mixed.  We  need  oil  and  we  need  it  from 
Saudi  Arabia.  The  Saudis  say  they  are  our 
friends  but  they  are  under  pressure  from  the 
other  Arabs  because  of  Israel. 

Now  they  are  putting  pressure  on  us,  and 
the  pressure  they  have  is  our  need  for  more 
oil. 

For  almost  three  decades,  we  have  been 
the  richest,  most  powerful  nation  on  earth. 

Now  a  nation  of  six  mlUlon  t«Us  us  we 
must  change  our  foreign  poUcy  if  we  want 
full  gas  tanks. 

This  Is  the  world  we  can  expect  untU  we 
begin  to  produce  new  fuels  to  replace  the 
oil  we  no  longer  have. 

Frank  McGke.  OU  was  romance  once  .  .  . 
black  gold.  The  wUdcatter  .  .  .  It's  stiU  tliere, 
but  like  all  the  past,  dying  now.  This  Is  El 
Dorado,  Kansas.  Jay  MiUl  of  Wichita.  He 
owns  about  fifteen  hundred  low-yield  wtils 
that  altogether  might  match  two  wells  in 
Saudi  Arabia. 

Jat  Mull  (president,  MuU  DrlUing  Co.). 
This  area  Is  gonna  produce  oU  and  a  good 
miUion  barrels  of  oil.  The  best  estimates  the 
geologists  can  come  up  with  working  all  over 
the  country  Is  that  we  havent  found  half  of 
the  oil  that's  present  in  the  United  States 
to  date. 

Yes,  there's  plenty  of  oil. 

It's  the  wlldcattlng  independent  who's 
found  historically  eighty-eighty-five  percent 
of  all  the  oil  in  the  United  States  that's  ever 
been  found.        v 

McGee.  Jay  MuU  Is  stUl  wlldcattlng,  stUI 
an  optimist. 

Mull.  The  well  you  see  pumping  here  has 
been  here  about  eighteen  years.  It  would 
push  this  well  to  do  ten  barrels  a  day,  but  it's 
been  producing  all  these  years  and  It  started 
out  making  about  fifty  barrels  a  day. 

McOee.  But  If  there  is  plenty  of  oil,  wild- 
catters like  Jay  Mull  wont  be  the  ones  who 
find  it.  or  get  it.  Those  days  are  gone.  Like 
most  other  smaU  entrepreneurs  in  his  time. 
Jay  MuU  feels  he  U  being  squeezed  out.  The 
big  companies  are  too  big.  Finding  oil  <mi  the 
Alaska  slope  or  the  Continental  Shelf,  is  get- 
^tlhg  toe  expensive.  We're  now  dealing  with 
a  world  of  multinational  giants. 
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RAWLfioH  Wasnkx  (chairman  of  the  board, 
Mobil) .  Now  in  our  terms  as  a  multinational 
corporation  and  we  operate  In  over  a  hundred 
countries. 

Wn^uAM  Tavottlareas  (president.  Mobil). 
We  find  oil  in  all  parts  of  the  world  and  we 
bring  energy  to  all  other  parts  of  the  world. 
And  I've  never  had,  I've  never  been  faced 
with  the  situation  where  Fd  say  to  myself 
I'm  only  going  to  be  a  good  citizen  of  one 
country  because,  if  I  do  that,  I'm  no  longer 
a  multinational  oil  company. 

Warner.  In  terms  of  what  we  ought  to  be 
doing  for  our  shareholders,  we  are  a  profit- 
making  concern. 

We  ought  to  be  trying  to  get  the  most  at- 
tractive rate  of  return  on  the  money  that 
our  shareholders  have  given  us.  We  are  try- 
ing to  make  a  profit. 

McOex.  We  are  talking  about  companies 
that  operate  In  a  hundred  countries.  Whose 
revenues  are  greater  than  the  income  of  some 
of  those  covmtries.  About  one  company,  Ex- 
xon, that  earned  a  billion  dollars  In  the  first 
half  of  this  year.  We  are  talking  about  at 
least  six  oil  companies  with  world  sales  this 
year  between  ten  and  forty  billion  dollars. 
So  in  the  end,  no  matter  how  sentimental  we 
feel  about  Mr.  Mull,  the  wildcatter,  whether 
we  get  enough  oil  to  run  our  cars,  our  t\u- 
naces,  our  factories,  depends  on  those  big  oil 
companies.  And  we've  seen  how  among  many 
people  In  government,  in  the  oil  business 
and  people  who  use  oil,  suspicion  exists  that 
those  big  companies  are  conspiring  to  con- 
trol and  manipulate  out  supply. 

Senator  Lex  Metcalf.  You  read  that  Ex- 
xon has  such  and  such  a  percent  In  Saudi 
Arabia  and  Gulf  has  such  and  such  a  per- 
cent and  Shell  has  such  and  such  a  percent. 

Then  you  go  to  little  old  Kuwait  and  it's 
exactly  the  same  percentage  of  oil  in  that 
state.  You  go  down  into  the  sheikdoms  and 
you  get  the  same  percentage  down  there.  So 
they  have  divided  up  the  sources  of  supply 
In  the  markets  pretty  well  all  over  the  world 
and  if  that  isn't  collusion  I  don't  know  what 
is. 

Fred  Freed.  As  you  know  it's  been  sug- 
gested that  this  is  really  the  result  of  a  con- 
spiracy among  the  major  oil  companies  to 
create  this  gasoline  shortage  for  a  number 
of  reasons.  Is  there  any  truth  in  that? 

THORNTON  Bkaosthaw  (President  Arco). 
If  It's  a  monopoly  it's  the  worst  run  mo- 
nopoly I've  ever  seen. 

Warner.  So  I  have  to  say  to  you  that  we 
are  not  making  what  some  people  choose 
to  believe  I  don't  believe  an  inordinate 
amount  of  money. 

John  McLean  (Chairman  of  the  Board, 
Conoco).  We  presently  earn  somewhere 
around  eleven  percent  per  annum  after  tax 
return  on  Investment.  Characteristically  it's 
been  below  the  average  of  all  manufacturing 
Industries  in  the  United  States. 

Cluton  Garvin  (President,  Exxon).  The 
oil  business  like  any  other  business  in  our 
society  Is  a  highly  competitive  one.  It  works 
in  the  market  place  and  the  old  law  of  supply 
and  demand  works  in  the  market  place. 

TAVOUI.AREAS.  When  people  talk  about 
we're  not  competitive  they  just  don't  know 
what  they're  talking  about.  We  fight,  we 
sit  down,  we  give  our  people  instructions 
almost  like  the  old  gladiators,  now  go  in 
there  and  get  em.  That  is  what  we  do  all 
the  time  each  and  every  day. 

Bradsraw.  I  wish  we  had  control  over  the 
total  environment  which  it  is  alleged  that 
we  have. 

McGee.  What  is  alleged  is  that  the  big 
companies  control  the  oil  of  the  world  from 
the  wellhead  to  the  gas  pump.  That  they 
control  the  wells,  the  refineries,  the  pipelines. 
That  in  this  way  they  are  able  to  shutf  off 
competition.  That  they  are  able  to  decide 
how  much  oil  is  available,  and  at  what  price. 
None  of  this  has  been  proved,  although  the 
Federal  Trade  Commission  and  several  states 
are  trying  to  prove  It.  What  Is  undeniable 


is  that  the  big  oil  companies  are  very  big, 
that  they  deal  with  very  large  sums  of  money, 
that  they  work  together  on  joint  ventures 
and  often  share  refining  facilities.  What  is 
also  undeniable  Is  that  they  have  prospered 
during  the  oil  shortage. 

In  the  end  the  fact  that  concerns  most 
of  us  is  that  there  is  a  shortage  of  gas  and 
that  the  price  of  gas  is  going  up. 

Braoshaw.  The  demand  has  outrun  supply 
for  some  very  real  reason. 

There're  reasons  of  governmental  inter- 
ference, perhaps  governmental  policies  which 
certainly  were  not  thought  through,  there 
were  reasons  of  our  overreaction  to  the 
problems  of  environment.  They  were  actually 
reasons  which  provided  to  us  by  mother  na- 
ture. It's  getting  harder  and  harder  in  the 
United  States  to  find  oil  and  gas.  All  the 
easy  oil  and  gas  has  been  found.  Those  are 
very  real  things.  And  that's  the  base.  Real 
things  .  .  . 

Freed.  The  oil  companies  blame  the  drivers 
and  they  blame  Detroit  and  they  blame  the 
government.  Do  you  think  they  have  any 
blame  themselves? 

Joe  Clement  (Independent  Gas  Dealer, 
Idaho).  A  man  in  American  Falls  answered 
that  this  way.  He  said  you  know  there's  three 
Gods  in  this  country.  The  one  we  go  to 
church  and  talk  about  on  Sunday.  And  the 
se<iond  God  is  the  major  oil  cartels,  and  the 
third  one  is  the  Federal  Government.  And 
the  big  mix  up  here  and  the  difficulty  is  that 
Uncle  Sam  wanted  to  get  up  in  place  of  num- 
ber two  and  oil  companies  are  a  little  Irked 
about  that. 

A.  J.  Meter  (Harvard  University) .  To  an 
American  public  possessed  of  wildly  wasteful 
energy  habits  and  long  accustomed  to  bar- 
gain energy  costs,  there  is  no  denying  that 
oil  companies  offer  a  visible  and  enticing 
target. 

Their  recent  quarterly  earnings  are  up. 

Tankers  and  refineries  will  continue  to  pol- 
lute our  environment,  there  will  certainly 
be  selective  shortages  of  oil  and  gasoline  and 
cost  of  energy  of  all  kinds  to  consumers, 
will  continue  to  rise.  But  whether  one  likes 
oil  companies  or  not  there  is  at  the  moment 
no  workable  substitute  for  them  In  sight. 

Frank  McGee.  One  of  the  things  we  are 
told  Is  that  we  waste  energy;  that  if  we 
didn't  waste  so  much  energy,  we  wouldn't 
have  this  energy  crisis.  Is  that  true?  Well, 
we  do  use  a  lot  of  energy,  that's  true.  We 
live  In  a  high  energy  society.  We  are  6  percent 
of  the  world's  population.  We  use  a  third  of 
the  world's  energy.  We  use  that  energy  to 
provide  our  basic  needs,  which  we  cannot 
give  up  .  .  .  and  luxuries  which  we  don't  want 
to  give  up. 

We  consume  energy  at  such  a  growing  rate 
that  the  new  twin  towers  of  the  World  Trade 
Center  In  downtown  New  York  use  as  mucli 
energy  as  the  city  of  Syracuse.  Well,  how  can 
we  save  energy?  We  could  save  a  lot  of  en- 
ergy If  we  begin  to  wash  dishes  by  hand,  use 
mass  transportation  to  get  to  work,  turn  off 
the  television,  give  up  air  conditioning, 
electric  stoves,  frost-free  refrigerators.  Our 
factories  might  return  to  making  things  by 
hand.  Businessmen  could  give  up  their  com- 
puters. There  are  hundreds  of  ways  that  we 
can  conserve  energy.  But  the  cost  would  be 
to  turn  us  back  to  a  more  primitive  way  of 
living,  and  not  many  of  us  want  that. 

Wasting  energy  is  something  else.  We  waste 
energy  driving' big  cars  Instead  of  small  ones. 
If  we  reduced  the  average  weight  of  our 
cars  from  35  hundred  pounds  to  25  hundred 
pounds,  we  would  save  1.2  million  barrels 
of  oil  a  day  .  .  .  almost  equal  to  the  ex- 
pected dally  production  from  the  North 
Slope  of  Alaska.  If  we  heated  and  Insulated 
and  cooled  our  houses  more  efficiently  and 
more  sensibly,  we  could  save  between  one  and 
114  million  barrels  of  on  a  day.  There  are 
many  other  things  like  those  that  we  could 
do. 

That  would  help.  How  much  energy  we 


would  save,  no  one  knows.  But^lt  would  be 
a  lot.  We  do  waste  energy.  Yet,  having  said 
that,  we  have  also  to  say  that  that  wUl  not 
solve  the  energy  crisis.  There  are  still  only 
two  ways  to  do  that. 

We  can  simply  use  much  less  energy  and 
live  a  different  kind  of  life,  not  at  all  like 
the  one  we  know  now,  or  we  can  put  a  great 
deal  of  money  and  manpower  Into  finding 
new  sources  of  energy  that  will  allow  our 
economy  to  continue  to  grow.  Those  are  our 
real  choices.  And  the  longer  we  postpone 
deciding  between  them,  the  more  acute  our 
energy  crisis  will  become. 

Our  demands  for  energy  now  require  sup- 
ply from  other  countries.  Most  of  those  coun- 
tries are  underdeveloped,  have  a  lower  liv- 
ing standard,  are  far  less  wasteful  than  we. 
Their  people  yearn  for  a  better  life,  a  living 
standard  like  the  one  we  enjoy.  How  long 
will  they  be  willing  to  sustain  our  wasteful, 
insatiable,  high  energy  society? 

Frank  McGee.  We've  been  talking  in  these 
three  hours  about  two  energy  crises,  not 
one.  The  first,  the  one  that  concerns  us  right 
now,  in  our  daily  lives,  is  a  crisis  caused  by 
the  transition  from  dirty  to  clean  fuel.  Be- 
cause of  It,  there  are  shortages.  Because  of 
it,  fuel  will  cost  more.  Because  of  It,  we  will 
have  to  create  new  technologies.  But  it  Is  a 
crisis  of  transition;  a  crisis  that  will  pass. 
The  second  crisis,  that  we  are  simply  run- 
ning out  of  the  fossil  fuels  we  have  been 
using  to  feed  our  machines.  We  are  going 
to  have  to  find  new  fuels,  or  we  are  going  to 
have  to  find  a  way  to  live  that  does  not  use 
very  much  energy.  This  is  the  crisis  we  are 
going  to  look  at  now. 

Jack  BamcEs  (Joint  Committee  on  Atomic 
Energy).  I  think  the  largest  single  prob- 
lem in  the  energy  crisis  is  that  the  whole 
thing  is  literally  beyond  the  comprehension 
of  the  American  people  and  their  leaders. 
Now  we've  never  really  had  to  face  anything 
like  this.  .  .  .  Oiu-  total  history  has  been  one 
of  surpUis. 

Literally  when  the  pUgrlms  stepped  ashore, 
they  could  see  more  timber  right  in  front  of 
them,  than  they  had  left  in  a  large  portion 
in  Europe. 

By  the  time  we  had  Pittsburgh  opened  up, 
we  could  produce  as  much  iron  as  all  of 
Europe. 

World  War  II  literally  floated  on  a  sea  of 
American  oil. 

McGee.  How  do  we  understand  what  it 
would  be  like  if  a  country  like  this  suddenly 
ran  out  of  energy.  .  .  .  We  may  be  able  to  get 
some  idea  If  we  look  at  something  that  hap- 
pened in  England  last  year. 

Last  year,  English  coal  miners  went  on 
strike.  Coal  provides  76%  of  the  fuel  for  Eng- 
lish electric  power  plants.  As  the  production 
of  electricity  stopped,  this  Is  what  happened. 
In  the  first  ten  days,  schools  began  to  close. 
Factories  cut  back  to  a  three  day  week.  By 
the  end  of  the  month,  400  thousand  people 
were  out  of  work.  Electric  heating  of  shops, 
offices,  restaurants,  and  other  public  places 
were  forbidden.  Blackouts  lasting  from  a 
few  minutes  to  eight  hours  were  put  into 
effect.  As  the  strike  dragged  on,  factories 
began  to  work  one  day  a  week.  One  million 
people  were  out  of  work. 

When  the  lighj^  go  on  again,  all  over  the 
world. 

Thornton  Braoshaw  (President,  Arco). 
Now,  all  of  this,  the  British  took  with  a  stiff 
upper  lip  and  in  some  ways,  really  almost 
liked  it  because  it  brought,  at  least  some  of 
the  older  ones,  back  to  the  days  of  the  war 
when  they  endiu'ed  far  worse  than  that  .  .  . 
but  that's  not  the  gut  of  the  problem.  The 
real  core  of  the  problem  is  that  at  the  peak  of 
the  coal  strike,  there  were  a  million  people 
out  of  work  directly  attributable  to  the  lack 
of  energy  and  they  were  going  out  of  work 
at  the  rate  of  300,000  a  day. 

Now,  where  is  the  catastrophe  point?  That's 
what  it's  all  about. 

McGee.  So  what  we  are  talking  about  is  an 
economy  and  a  society  coming  apart  and  In 
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England  In  1972,  when  only  some  of  Its  energy 
was  cut  off,  It  took  only  five  weeks. 

BamcES.  Things  like  this  we  simply  can- 
not comprehend. 

That  Is  the  largest  single  problem  getting 
the  magnitude  and  the  complexity  of  the 
problem  understood  and  btiieved  by  the 
American  people  and  our  leaders. 

McOee.  The  point  is,  it  could  happen  here. 
It  coiild  happen  to  us.  Not  tonight  or  tomor- 
row. It  has  nothing  to  do  with  the  problems 
we've  been  looking  at  .  .  .  dirty  energy,  rising 
costs,  temporary  shortages,  balance  of  pay- 
ments, possible  conspiracies.  It  has  to  do 
only  with  this: 

Somewhere  around  the  end  of  this  century, 
we're  going  to  begin  running  out,  forever, 
of  the  fossil  fuel  that  has  provided  the  energy 
for  our  modem  society.  Sometime  before 
that,  we  are  going  to  have  to  decide  what  we 
can  do  about  It  and  what  we  want  to  do 
about  It.  Some  people  think  we  simply  ought 
to  change  t^e  way  we  live. 

DAvm  Browser  (Friends  of  the  Earth) .  I  get 
back  to  the  main  point  we  have  in  Friends 
of  the  Earth.  There  must  be  a  concerted 
effort  to  use  less  and  it's  not  going  to  hurt 
that  much.  In  fact,  I  think  it  wUl  be  better 
if  we  get  out  of  these  things  which  kind  of 
fatten  us  too  much. 

And  there  are  going  to  be  lots  of  jobs  in 
healing  the  damage  that  man  has  done  in  his 
rather  reckless  rampage  around  the  earth 
I-  over  the  last  century  or  two. 

McGee.  If  you  see  our  age  of  technology  as 
the  reckless  rampage  Mr.  Brower  does,  the 
answer  is  easy.  Stop!  Go  back  to  living  at  a 
much  lower  energy  level.  Living  in  a  much 
different  way.  But  if,  despite  the  pollution 
and  the  waste,  you  want  to  live  in  a  high 
energy  society,  the  decisions  are  harder. 

Because  saving  and  efficiency  don't  help 

enough.  You  are  going  to  need  to  use  more 

energy.  And  the  question  is  whether,  around 

the  year  2000,  you  are  going  to  be  able  to 

find  it. 

Ttiis  plant  turns  coal  Into  gas;  it  is  being 
operated  experimentally.  But  we  do  not  know 
yet,  how  to  make  this  process  work  on  a 
scale  big  enough  and  cheap  enough  to  be 
practical.  Over  the  past  eleven  years,  the 
government  has  spent  about  $40  million  on 
coal  gasification  research.  It  will  spend  $125 
million  In  the  next  three  years.  This  is  less 
than  we  spend  every  year  to  pay  employees 
In  military  commissaries,  about  what  It  cost 
to  bomb  Cambodia  for  a  month. 

This  is  another  of  the  options  some  people 
think  will  help  us  solve  our  energy  problems. 
Magnetohydrodynamics.  MHD.  It  doesn't  con- 
vert coal  into  anything.  It  burns  it  more 
efficiently.  Twice  as  efficiently  as  coal  is  now 
burned.  The  Soviet  Union  is  now  testing  a 
small  power  plant  with  an  MHD  generator. 
Some  scientists  think  It  Is  very  promising. 
The  only  trouble  is  that,  despite  its  promise, 
it  has  not  yet  been  proved  commercially 
practical. 

Some  people  feel  we  can  find  an  answer  to 
the  energy  crisis  In  rock  like  this.  It  Is  call- 
ed shale.  An  amount  of  oil  six  times  greater 
than  all  the  proved  reserves  that  now  exist 
in  the  world  is  known  to  be  trapped  in  this 
shale  rock  under  eleven  million  acres  of  land 
in  Colorado,  Utah  and  Wyoming. 

The  trick  is  to  get  It  out. 

Bradshaw.  We  made  some  80  studies  of  the 
environmental  Impact  of  a  shale  plant  and 
then  a  shale  industry  In  the  western,  arrid 
regions  of  C<riorado.  And  we  are  quite  con- 
vinced that  all  ecological  and  all  environ- 
mental problems  can  be  handled. 

So  basically  we  think  the  shale  Industry 
Is  ready  to  take  off. 

McOxB.  Some  geologists  estimate  If  we  pro- 
duce a  hundred  million  barrels  of  oil  from 
Bhale,  we  will  also  produce  twenty  cubic  miles 
of  waste. 

But  If  oil  can  be  taken  from  shale  cleanly 
and  economically.  It  will  help.  But  It  wont 
solve  this  long  range  energy  crisis.  At  best, 


It  will  only  help  to  hold  it  off  and  slow  It 
down. 

There  are  no  environmental  problems  with 
windmills.  And  they  do  generate  power.  But 
not  enough. 

Tidal  power.  Here  at  the  Bay  of  Fundy  in 
Nova  Scotia,  they  have  fifty  foot  tides.  But 
most  places  don't  have  tides  like  this,  and 
tidal  power  simply  doesn't  seem  practical  to 
most  scientists. 

In  northern  California,  they  have  these 
geysers  that  ^ew  steam  from  underground. 

This  sterun  can  be  used  and  is  beginning 
to  be  used  to  generate  electricity.  Geothermal 
power  is  ubeap  and  clean.  The  problem  is, 
there  isn't  enough  of  it  that  we  can  get  at 
and  use.  Ihere  is  an  enormous  amount  at 
the  core  of  the  earth.  We  don't  have  the  tech- 
nology to  reach  it. 

Where  it  Is  near  the  surface,  there  are  often 
serious  problems.  Southern  California  Edison 
and  other  companies  have  been  trying  for  25 
years  to  use  the  steam  geysers  in  the  Im- 
perial Valley. 

Howard  Aixen  (vice  president.  Southern 
California  Edison) .  In  the  Imperial  Valley,  it 
Is  hot  water,  contaminated  vrtth  minerals 
and  dissolved  solids  that  will  clog  up  any 
generator  within  a  short  period  of  time. 

But,  even  if  we  were  to  conquer  this  prob- 
lem, which  is  a  tremendous  technical  one,  it 
is  our  judgment  that  geothermal  will  not  pro- 
vide any  more  than  five  to  eight  percent  of 
the  energy  needs  of  Southern  California  In 
the  next  twenty  to  twenty  five  years. 

McGee.  We  have  spent  billions  of  dollars 
to  develop  nuclear  power.  But  geologists 
estimate  that  the  uranium  we  will  need  for 
the  reactors  we  are  building  will  run  out 
in  about  forty  years. 

This  is  called  a  breeder  reactor.  It  Is  re- 
markable because  it  creates  more  fuel  than 
It  uses.  We  have  bet  billions  on  the  breeder. 
Critics  argue  that  it  is  unsafe;  that  It  creates 
serious  waste  disposal  problems,  that  It  can- 
not provide  new  nuclear  fuel  as  fast  as  we 
need  it. 

So,  as  you  can  see,  there  are  plenty  of 
ideas  as  to  how  we  can  solve  this  energy 
crisis.  Some  of  them  will  help.  Some  are 
Impractical  on  any  large  scale.  Now,  we're 
going  to  look  at  two  sovu'ces  that  we  know 
could  flu  our  energy  needs  as  long  as  this 
earth  survives.  They  would  be  clean  and  they 
would  be  cheap.  We  know  how  we  can  use 
them.  What  we  don't  know  yet,  is  how  to 
make  them  work. 

McGee.  Solar  energy.  The  unlimited  en- 
ergy of  the  sun.  The  problem  Is  the  sun 
Isn't  always  shining. 

Dr.  Peter  Gi.azer.  (solar  energy  expert). 
We  always  have  day  and  night.  The  sun  la 
obscured  by  clouds  and  we  can't  predict 
when. 

Where  the  sun  shines  nearly  24  hours  a 
day  and  that  place  is  in  orbit  around  the 
earth.  And  that  is  a  satellite  solar  power 
station  concept  that  we've  been  pursuing 
for  the  past  five  years.  Now,  if  we  put  out  a 
satellite  in  space,  22,300  miles  away  we  can 
arrange  solar  collectors  to  convert  sunlight 
and  then  produce  electricity.  Here  we  have 
24  hours  of  sunshine  and  thus,  we  no  longer 
need  the  energy  storage  which  we  would 
have  to  have  with  any  device  using  solar 
energy  on  the  earth  because  the  sunlight 
there  is  continuous.  With  the  beam  that  we 
form,  we  can  control  very  accurately  so  that 
we  can  hit  any  of  the  desired  places  where 
power  is  required  on  the  face  of  the  earth. 

McGeb.  But  we  are  a  long  way  from  having 
solved  the  problems  we  need  to  solve  to  make 
solar  energy  practical  on  a  large  scale.  The 
solution  most  scientists  are  counting  on 
is  nuclear  fusion. 

David  Rose  (MIT  Physicist).  This  is  our 
M.I.T.  controlled  nuclear  fusion,  toy,  if  you 
like. 

McGee.  The  nuclear  reactors  we  use  now 
release  their  energy  by  fission.  The  at<»nB 


come  apart.  Fusion  generates  energy  from 
the  atcmis  coming  together.  Nuclear  fusion 
would  be  safe.  It  would  be  clean.  There  would 
be  no  waste  problem.  And  we  have  an  almost 
infinite  amount  of  the  element  deuterlim:i, 
which  comes  from  sea  water,  that  we  could 
use  for  nuclear  fusion. 

Rose.  Estimates  are  that  to  prove  whether 
controlled  nuclear  f\islon  is  scientifically 
feasible  would  reqtilre  an  experiment  perhaps 
ten  times  as  large  as  this.  So  this  is,  a  toy. 
But  what  a  toy  I 

It  will  be  something  like  1980  before  peo- 
ple can  tell  scientifically  whether  It  can  come 
about. 

McGee.  And  that,  finally,  is  the  question. 
Are  we  going  to  be  able  to  make  this  fusion 
reactor  work,  sometime  In  the  futvire?  Or  will 
we  find  it's  just  not  possible? 

On  how  that  question  is  answered  will 
probably  depend  the  kind  of  world  our  chil- 
dren and  their  children  live  In. 

Frank  McOee.  We  have  been  with  this 
energy  crisis  for  3  hours.^We  have  left  out 
a  lot.  Three  hours  has  not  been  enough  to 
say  all  there  is  to  say  about  it.  We  have 
not  solved  it.  It  is  a  crisis  precisely  because 
It  is  not  easy  to  solve.  In  this  country,  we 
have  used  energy  as  if  it  would  last  forever. 

We  have  desecrated  our  environment.  Now 
we  have  come  to  a  time  when  we  can  no 
longer  afford  to  do  either.  We  have  come  to 
a  time  when  we  are  going  to  have  to  decide, 
by  the  choices  we  make  in  the  market  place, 
at  the  polls,  as  citizens  of  this  republic,  the 
shape  of  our  future. 

It  Is,  quite  simply,  up  to  us.  40  years  ago, 
commenting  on  the  way  we  were  using  up 
our  resources.  Will  Rogers  said  that  "when 
we  want  steam,  we  dig  up  some  coal;  when 
we  want  wood,  we  chop  down  a  tree;  when 
we  want  oil,  we  dig  a  hole  in  the  ground. 
It's  when  we  run  out,"  Will  Rogers  said, 
"that  we'll  find  out  how  good  we  really  are." 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  shortly  move  to  recess  until  the 
hour  of  11:55  ajn.,  but  before  I  do  so, 
I  will  put  in  a  quorum  call  and  want  to 
ascertain  precisely  the  status  of  the 
unanimous-consent  request  entered  into 
on  yesterday  in  connection  with  the  con- 
ference report  that  was  to  be  called  up 
today. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem-    " 
pore.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9:45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stands  in  adjournment  imtil  the  hour 
of  9:45  a.m.  tcMnorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER    TOR    RECOGNITION    OP 
SENATOR  JAVrrS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow, 
after  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
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order,  the  distinguished  Senator  traoi 
New  York  (Mr.  Javits)  be  recognized  for 
not  to  exceed  15  minutes. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OP 
SENATOR  MONDALE  TOMORROW 
VACATED:  ORDER  FOR  RECOGNI- 
TION OP  SENATOR  MONDALE  ON 
MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  previously  entered  for  the  recog- 
nition of  the  Senator  from  Minnesota 
(Mr.  MoNDALE)  tomorrow  be  vacated, 
and  that  he  be  recognized  on  Monday 
next,  following  the  remarks  of  the  dis- 
tingiilshed  junior  Senator  from  Minne- 
sota (Mr.  Humphrey),  for  not  to  exceed 
15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


VALIDATION  OP  CONSIDERATION 
NEXT  WEEK  eP  CONSIDERATION 
OF  S.  1636,  THE  INTERNATIONAL 
ECONOMIC  POLICY  ACT  OP  1972; 
ORDER  TO  CONSIDER  S.  356,  CON- 
SUMER PRODUCTS  AND  WARRAN- 
TIES BILL  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  vrder  which  was  conditionally 
entered  into  yesterday  with  respect  to 
S.  1636,  the  International  Economic 
Policy  Act  of  1972,  as  amended,  is  vali- 
dated by  virtue  of  a  conversation  I  have 
had  today  with  the  distinguished  Sena- 
tor from  Florida  (Mr.  Chiles).  How- 
ever, the  conference  report  will  not  be 
called  up  until  next  week.  Consequently, 
I  ask  imanimous  consent  that  upon  the 
disposition  of  the  nomination  of  Mr. 
Amett  today,  the  Senate  proceed  to  the 
consideration  of  the  consumer  products 
and  warranties  bill,  S.  356. 

The  ACTTHQ  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
so  it  is  the  understanding  that  there  is 
a  time  agreement  on  the  conference  re- 
port on  S.  1636,  the  International  Eco- 
nomic Policy  Act  of  1972,  without  con- 
dition.      

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  Senator  Is  correct. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  12  noon  hav- 
ing arrived,  the  Senate  will  now  resiune. 
In  executive  session,  its  consideration  of 
the  nomination  of  Alvin  J.  Amett  to  be 
Director  of  the  Office  of  Economic 
Opportunity.  / 

What  is  the  pleasure  of  the  Senate? 

Several  Senators.  Vote!  Vote! 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is :  Shall  the  Senate  advise  and  con- 
sent to  the  nomination  of  Alvin  J.  Amett 
of  Maryland  to  be  the  Director  of  the 
Office  of  Economic  Opportunity? 

On  this  question  the  yeas  and  nays 
have  he&a.  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Arkansas  (Mr. 
FuLBRiGHT),  the  Senator  from  Indiana 
(Mr.  Hartke)  ,  the  Senator  from  Minne- 
sota (Mr.  Humphrey),  the  Senator  from 
Louisiana  (Mr.  Johnston)  ,  and  the  Sen- 
ator from  Louisiana  (Mr.  Long),  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Colorado  (Mr.  Haskell)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Colorado  (Mr.  Domi- 
NicK),  and  the  Senator  from  Ariz<»ia 
(Mr.  Fannin),  are  necessarily  absent. 

I  further  annoimce  that,  If  present  and 
voting,  the  Se^ptor  from  Colorado  (Mr. 
DoMiNicK)  would  vote  "yea." 

The  result  was  announced — yeas  88, 
nays  3,  as  follows: 

[No.  392  Ex.) 
TEAS— 88 


RECESS  UNTIL  11:55  A.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
imtil  the  hour  of  11:55  a.m.  today. 

The  motion  was  agreed  to;  and  the 
Senate,  at  11:18  a.m.,  took  a  recess  until 
11:55  a.m.;  whereupon  the  Senate  re- 
convened when  called  to  order  by  the 
Presiding  Officer  (Mr.  Montoya). 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFK^R.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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So  the  nomination  was  confirmed. 

Mr.  JAVITS.  I  ask  that  the  President 
be  notified.  

The  PRESIDING  OFFICER.  The  Pres- 
ident will  be  so  notified. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
return  to  the  consideration  of  legislative 
business. 


THE  MAGNUSON-MOSS  WARRANTY- 
FEDERAL  TRADE  COMMISSION  IM- 
PROVEMENT ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  pro- 
ceed to  the  consideration  of  S.  356,  which 
will  be  stated  by  title. 

The  bUl  was  stated  by  title,  as  follows: 

A  bill  (8.  356)  to  provide  disclosure  stand- 
ards for  written  consumer  product  warran- 
ties against  defect  or  malfunction;  to  deiine 
Federal  content  standards  for  such  warran- 
ties; to  amend  the  Federal  Trade  Commission 
Act  In  order  to  improve  Its  consumer  pro- 
tection activities;    and   for  other  piirposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Commerce  and  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  with  amendments. 

The  amendment  of  the  Committee  .on 
Commerce  is  to  strike  out  all  after  the 
enacting  clause  and  insert: 

That  this  A6t  may  be  cited  as  the  "Mag- 
nuson-Moea  Warranty-Federal  Trade  Com- 
mission Improvement  Act". 

TITLE  I— CONSXJMER  PRODUCT 

WARRANTIES 

OEFINrriONS 

Sec.  101.  As  used  In  this  title— 

(1)  "Commission"  means  the  Federal 
Trade  Commission. 

(2)  "Consumer  product"  means  any  tan- 
gible personal  property  which  Is  normally 
used  for  personal,  family,  or  household  pur- 
poses, including  any  such  property  Intended 
to  be  attached  to  or  installed  in  any  real 
property  regardless  of  whether  it  Is  so  at- 
tached or  Installed.  Notwithstanding  the 
foregoing,  the  provisions  of  sections  102  and 
103  of  this  title  aCfecting  consumer  products 
apply  only  to  consiuner  products  each  of 
which  actually  costs  the  purchaser  more  than 
five  dollars. 

(3)  "Consumer"  means  the  first  buyer  at 
retaU  of  any  consumer  product;  any  person 
to  whom  such  product  Is  transferred  for 
use  for  personal?  family,  or  household  pur- 
poses during  the  effective  period  of  time  of 
a  written  warranty  or  service  contract  which 
is  applicable  to  such  product;  and  any  other 
person  who  is  entitled  by  the  terms  of  such 
written  warranty  or  service  contract  or  by 
operation  of  law  to  enforce  the  obligations 
of  such  warranty  or  service  contract. 

(4)  "Reasonable  and  necessary  main- 
tenance" consists  of  those  operations  which 
the  purchaser  reasonably  can  be  expected  to 
perform  or  have  performed  to  keep  a  con- 
sumer product  operating  In  a  predetermined 
manner  and  performing  its  Intended  func- 
tion. 

(5)  "Repair"  may.  at  the  option  of  tlie 
warrantor  include  replacement  with  a  new. 
Identical  or  equivalent  consumer  product  or 
component (s)  thereof. 

(8)  "Replacement"  or  "to  replace",  as  used 
in  section  104  of  this  title,  means  in  addi- 
tion to  the  furnishing  of  a  new,  identical  or 
equivalent  consumer  product  (or  com- 
ponent(s)    thereof),    the  refunding  of  the 
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actual  purchase  price  of  the  consumer  prod- 
uct— 

(1)  If  repair  is  not  commercially  prac- 
ticable; or 

(2)  U  the  piirchaser  is  willing  to  accept 
such  refund  In  lieu  of  repair  or  replacement. 
If  there  ia  replacement  of  a  consumer  prod- 
uct, the  replaced  consumer  product  (free 
and  clear  of  all  liens  and  encxunbrances) 
shall  be  made  available  to  the  supplier. 

(7)  "Supplier"  means  any  person  (includ- 
ing any  partnership,  corporation,  or  associa- 
tion) engaged  in  the  business  of  making  a 
consumer  product  or  service  contract  avail- 
able to  consumers,  either  directly  or  In- 
directly. Occasional  sales  of  consumer  prod- 
ucts by  persons  not  regularly  engaged  in  the 
business  of  making  such  products  available 
to  consumers  shall  not  make  such  persons 
"suppliers"  within  the  meaning  of  this  title. 

(8)  "Warrantor"  means  any  supplier  or 
other  party  who  gives  a  warranty  in  writing. 

(0)  "Warranty"  includes  guaranty;  to 
"warrant"  means  to  guarantee. 

(10)  "Warranty  in  writing"  or  "written 
warranty"  means  a  warranty  in  writing 
against  defect  or  malfunction  of  a  consimier 
product. 

(A)  "Full  warranty"  means  a  written  war- 
ranty which  Incorporates  the  uniform  Fed- 
eral standards  for  warranty  set  forth  in 
section  104  of  this  title. 

(B)  "Limited  warranty"  means  written 
warranty  subject  to  the  provisions  of  this 
title  which  does  not  incorporate  at  a  mini- 
mum the  uniform  Federal  standard  for  war- 
ranty sefr  forth  In  section  104  of  this  title. 

(11)  A  "warranty  in  writing  against  defect 
or  malfunction  of  a  consumer  product" 
means: 

(A)  any  written  affirmation  of  fact  or 
written  promise  made  at  the  time  of  sale 
by  a  supplier  to  a  purchaser  which  relates 
to  the  nature  of  the  material  or  workman- 
ship and  afiBrms  or  promises  that  such  mate- 
rial or  workmanship  is  defect-free  or  will 
meet  a  specified  level  of  performance  over  a 
specified  period  of  time,  or 

(B)  any  undertaking  In  writing  to  refund, 
repair,  replace,  or  take  other  remedial  action 
with  respect  to  the  sale  of  a  consumer  prod- 
uct if  such  product  faUs  to  meet  the  speci- 
fications set  forth  In  the  undertaking, 

which  written  affirmation,  promise,  or  under- 
taking becomes  part  of  the  basis  of  the  bar- 
gain between  the  supplier  and  the  pur- 
chaser. 

(12)  "Without  charge"  means  that  the 
warrantor(E)  cannot  assess  the  purchaser  for 
any  costs  the  warrantor  or  his  representatives 
Incur  In  connection  with  the  required  re- 
pair or  replacement  of  a  consumer  product 
warranted  In  writing.  The  term  does  not 
mean  that  the  warrantor  must  necessarily 
compensate  the  purchaser  for  Incidental  ex- 
penses. However,  If  any  Incidental  expenses 
are  incxyred  because  the  repair  or  replace- 
ment is  not  made  within  a  reasonable  time  or 
because  the  warrantor  imposed  an  unrea- 
sonable duty  upontjw  purchs«ser  as  a  con- 
dition of  securing«i^air  or  replacement,  then 
the  purchaser  shall  be  entitled  to  recover 
such  reasonable  incidental  expenses  in  any 
action  against  the  warrantor  for  breach  of 
warranty  under  section  110(b)  of  this  title. 

DiscLosuBX  requirements 
Sec.  102.  (a)  In  order  to  Improve  the  ade- 
quacy of  information  available  to  consumers, 
prevent  deception,  and  Improve  competition 
In  the  marketing  of  consumer  products,  the 
Commission  is  authorized  to  issue  rules,  in 
accordance  with  section  109  of  this  title, 
which  may — 

(1)  prescribe  the  manner  and  form  In 
which  Information  with  respect  to  any  writ- 
ten warranty  shall  be  clearly  and  conspicu- 
ously presented  or  displayed  when  such  In- 
formation is  contained  advertising  labeling, 
point-of-sale  material,  or  other  representa- 
tions In  writing;  and 


(2)  require  the  Inclusion  In  any  writ- 
ten warranty,  In  simple  and  readily  under- 
stood language,  fully  and  conspicuously  dis- 
closed, items  of  information  which  may  In- 
clude, among;  others: 

(A)  clear  Identification  of  the  name  and 
address  of  the  warrantor; 

(B)  identity  of  the  class  or  classes  of  per- 
sons to  whom  the  warranty  Is  extended; 

(C)  the  products  or  parts  covered; 

(D)  a  statement  of  what  the  warrantor 
will  do  In  the  event  of  a  defect  or  malfunc- 
tion— at  whose  expense — and  for  what  period 
of  time; 

(E)  a  statement  of  what  the  purchaser 
must  do  and  what  expenses  he  must  bear; 

(P)  exceptions  and  exclusions  from  the 
terms  of  the  warranty; 

(G)  the  step-by-step  procedure  which  the 
purchase  should  take  in  order  to  obtain  per- 
formance of  any  obligation  under  the  war- 
ranty. Including  the  Identification  of  any 
class  of  persons  authorized  to  perform  the 
obligations  set  forth  In  the  warranty; 

(H)  on  what  days  and  during  what  hours 
the  warrantor  will  perform  his  obligations; 

(I)  the  period  of  time  within  which,  after 
notice  of  malfunction  or  defect,  the  war- 
rantor will  under  normal  circumstances  re- 
pair, replace,  or  otherwise  perfom  any  obli- 
gations under  the  warranty; 

(J)  the  availability  of  any  Informal  dis- 
pute settlement  procedure  offered  by  the 
warrantor  and  a  recital  that  the  purchaser 
must  resort  to  such  procedure  before  pursu- 
ing any  legal  remedies  In  the  courts;  and 

(K)  a  recital  that  any  purchaser  who  suc- 
cessfully pursues  his  legal  remedies  In  court 
may  recover  the  reasonable  costs  incurred, 
including  reasonable  attorneys'  fees. 

(b)  Nothing  in  this  title  shall  be  deemed 
to  authorize  the  Commission  to  prescribe  the 
duration  of  warranties  given  or  to  require 
that  a  product  or  any  of  its  components  be 
warranted,  except  that  the  Commission  may 
prescribe  rules  pursuant  to  section  653  of 
title  5,  United  States  Code,  that  the  term  of 
a  warranty  or  service  contract  shall  be  ex- 
tended to  correspond  with  any  period  in 
excess  of  a  reasonable  period  (not  less  than 
ten  days)  during  which  the  pxirchaser  is  de- 
prived of  the  use  of  a  product  by  reason  of 
a  defect  or  malfunction.  Except  as  provided 
in  section  104  of  this  title,  nothing  in  this 
title  shall  be  deemed  to  authorize  the  Com- 
mission to  prescribe  the  scope  or  substance 
of  written  warranties. 

(c)  No  warrantor  of  a  consumer  product 
may  condition  his  warranty  of  such  product 
on  the  consumer's  using.  In  connection  with 
such  product,  any  article  or  service  which 
is  directly  or  indirectly  identified  by  brand, 
trade,  or  corporate  name;  except  that  the 
prohibition  of  this  subsection  may  be  waived 
by  the  Commission  If  it  finds  that  the  Im- 
position of  such  a  condition  Is  reasonable 
and  in  the  public  interest. 

DESIGNATION  OP  WARRANTIES 

Sec.  103.  (a)  Any  supplier  warranting  In 
writing  a  consumer  product  shall  clearly  and 
conspicuously  designate  such  warranty  as 
provided  herein  unless  exempted  from  doing 
so  by  the  Commission  pursuant  to  section 
109  of  this  title: 

(1)  If  the  written  warranty  Incorporates 
the  uniform  Federal  standards  for  warranty 
set  forth  In  section  104  of  this  title,  and  does 
not  limit  the  liability  of  the  warrantor  for 
consequential  damages,  then  it  shall  be  con- 
spicuously designated  as  "full  (statement  of 
duration) "  warranty,  guaranty,  or  word  of 
similar  meaning.  If  the  written  warranty 
Incorporates  the  uniform  Federal  standards 
for  written  warranty  set  forth  In  section  104 
of  this  title  and  limits  or  excludes  the  lia- 
bility of  the  warrantor  for  consequential 
damages  as  permitted  by  applicable  State 
law,  then  It  shall  be  conspicuously  designated 
as  "full  (statement  of  duration)"  warranty, 
guaranty,  or  word  of  similar  Import.  "(Lia- 


bUlty  for  consequential  damages  limited; 
remedy  limited  to  free  repair  or  replacement 
Within  a  reasonable  time,  without  charge)", 
or  as  otherwise  prescribed  by  the  CommiBsi(»i 
piirsuant  to  section  109  of  this  Act. 

(2)  If  the  written  warranty  does  not  In- 
corporate the  Federal  standards  for  warranty 
set  forth  In  section  104  of  this  title,  then 
It  shall  be  designated  in  such  manner  so  as 
to  Indicate  clearly  and  conspicuously  the 
limited  scope  of  the  coverage  afforded. 

(b)  Written  statements  or  representations, 
such  as  expressions  of  general  policy  con- 
cerning customer  satisfaction  which  are  not 
subject  to  any  specific  limitations  shall  not 
be  deemed  to  be  warranties  in  writing  for 
purposes  of  sections  102,  103,  and  104  of  this 
title  but  shall  remain  subject  to  the  provi- 
sions of  the  Federal  Trade  Commission  Act 
and  section  110  of  this  title. 

UKIFORM  federal  standards  for  written 
warranty 

Sec.  104.  (a)  Any  supplier  warranting  In 
writing  a  consumer  product  must  undertake 
at  a  minimum  the  following  duties  In  order 
to  be  deemed  to  have  incorporated  the 
uniform  Federal  standards  for  written 
warranty — 

(1)  to  repair  or  replace  any  malfunction- 
ing or  defective  consumer  product  covered 
by  such  warranty; 

(2)  within  a  reasonable  time;  and 
-t3)  without  charge. 

In  fulfilling  the  above  duties,  the  warrantor 
shall  not  impose  any  duty  upon  a  purchaser 
as  a  condition  of  securing  such  repair  or 
replacement  other  than  notification  unless 
the  warrantor  can  demonstrate  that  such  a 
duty  is  reasonable.  In  a  determination  by  the 
Commission  or  a  court  of  whether  or  not  any 
such  additional  duty  or  duties  ar«(>.  reason- 
able, the  magnitude  of  the  economic  burden 
necessarily  imposed  upon  the  warrantor  (in- 
cluding costs  passed  on  to  the  purchaser) 
shall  be  weighed  against  the  magnitude  of 
the  burdens  of  inconvenience  and  expense 
necessarily  imposed  upon  the  purchaser. 

(b)  If  repair  Is  necessitated  an  unreason- 
able number  of  times  during  the  warranty 
period  the  purchaser  shall  have  the  right  to 
demand  and  receive  replacement  of  the  con- 
sumer product. 

(c)  The  above  duties  extend  from  the  war- 
rantor to  the  consumer. 

(d)  The  performance  of  the  duties  enu- 
merated m  subsection  (a)  of  this  section 
shall  not  be  required  of  the  warrant^f  If  be 
can  show  that  damage  while  in  the  possession 
of  the  purchaser  or  unreasonable  use  (in- 
cluding failure  to  provide  reasonable  and 
necessary  maintenance)  caused  any  war- 
ranted consumer  product  to  malfunction  or 
become  defective. 

FDLL  AND  LIMITED  WARRANTIES  OF  A  CONSUMER 
PRODUCT 
Sec.  105.  Nothing  in  this  title  shall  prohibit 
the  selling  of  a  consumer  product  which  has 
both  fuU,  full  (with  limitation  of  liability 
for  consequential  damages)  and  limited  war- 
ranties If  such  warranties  are  clearly  and 
conspicuously  differentiated. 

SERVICE   CONTRACTS 

Sec.  106.  Nothing  in  this  title  shall  be  con- 
strued to  prevent  a  supplier  from  selling  a 
service  contract  to  the  purchaser  In  addition 
to  or  In  Ueu  of  a  warranty  in  writing  if  the 
terms  and  conditions  of  such  contract  are 
fully  and  conspicuously  disclosed  in  simple 
and  readily  understood  language.  The  Com- 
mission is  authorized  to  determine.  In  accord- 
ance with  section  109  of  this  title,  the  man- 
ner and  form  in  which  the  terms  and  con- 
ditions of  service  contracts  shall  be  clearly 
and  conspicuously  disclosed. 

DESIGNATION  OF  REPRESENTATIVES 

Sec.  107.  Nothing  In  this  title  shall  be  con- 
strued to  prevent  any  warrantor  from  mak- 
ing any  reasonable  and  equitable  arrange- 
ments for  representatives  to  perform  duties 
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under  m,  written  wsrnmty  except  that  no  such 
arrangements  shall  reUeve  the  warrantor  of 
bis  <llrect  respooslMUtles  to  the  purchaser 
nor  neoeesarlly  make  the  representative  a  co- 
warrantor. 

IJMrrATIOK  ON  mSCLAIMCR  OF  IMPLIED         "^ 
WAaKANTTES 

Sec.  108.  (a)  There  shall  be  no  express  dis- 
claimer of  Implied  warranties  to  a  piirchaser 
if  any  written  warranty  or  service  contract 
In  writing  is  made  by  a  supplier  to  a  pur- 
chaser with  regard  to  a  consumer  product. 

(b)  For  purposes  of  this  title,  implied 
warranties  may  not  be  limited  as  to  dura- 
tion expressly  or  impliedly  through  a  desig- 
nated warranty  in  writing  or  other  express 
warranty. 

PXDntAL   TIADK  COMICISSIOir 

Sec.  109.  The  Commission  Is  authorized  to 
establish  rules  pursuant  to  section  663  of 
title  5,  United  States  Code,  upon  a  public 
record  after  an  opportunity  for  an  agency 
hearing  structured  so  as  to  proceed  as  expe- 
ditiously as  practicable  to — 

(a)  prescribe  the  manner  and  form  In 
which  information  with  respect  to  any  writ- 
ten warranty  shall  be  disclosed  and  the 
items  of  Information  to  be  included  in  any 
written  warranty  as  provided  in  section  102 
of  thU  title; 

(b)  prescribe  the  manner  and  form  in 
which  terms  and  conditions  of  service  con- 
tracts shall  be  disclosed  as  provided  In  sec- 
tion 106  of  this  title: 

(c)  determine  when  a  warranty  In  writ- 
ing does  not  have  to  be  designated  in  accord- 
ance with  section  103  of  this  title; 

(d)  define  in  detail  the  disclosure  require- 
ments in  paragraph  (2)  of  subsection  (a)  of 
section  103  of  this  title;  and 

(e)  define  in  detail  the  duties  set  forth  In 
subsections  (a),  (b),  and  (c)  of  section  104 
of  this  title  and  their  applicability  to  war- 
rantors of  different  categories  of  consumer 
products  with  "full"  warranties. 

PBIVATI   EEMKDIBS 

Sic.  110.  (a)  Congress  hereby  declares  it 
to  be  Its  policy  to  encourage  suppliers  to 
establish  procedures  whereby  consumer  dis- 
putes are  fairly  and  expeditiously  settled 
through  Informal  dispute  settlement  mech- 
anisms. Such  informal  dispute  settlement 
procedures  should  be  created  by  suppliers 
In  cooperation  with  independent  and  gov- 
ernmental entitles  pursuant  to  guidelines 
established  by  the  Commission.  If  a  supplier 
Incorporates  any  such  Informal  dispute  set- 
tlement procedure  in  any  written  warranty 
or  service  contract,  such  procedure  shall  ini- 
tially be  used  by  any  consumer  to  resolve 
any  complaint  arising  under  such  warranty 
or  service  contract.  The  bona  fide  operation 
of  any  such  dispute  settlement  procedure 
shall  be  subject  to  review  by  the  Commission 
on  its  own  initiative  or  upon  a  written  com- 
plaint filed  by  any  injured  party. 

(b)  Any  purchaser  damaged  by  the  failure 
of  a  supplier  to  comply  with  any  obligations 
assumed  under  a  written  warranty  or  serv- 
ice contract  in  writing  subject  to  this  title 
may  bring  suit  for  breach  of  such  warranty 
or  service  contract  in  an  appropriate 
district  court  of  the  United  States  subject 
to  the  Jurisdictional  requirements  of  sec- 
tion 1331  of  title  28,  United  States  Code. 
Any  purchaser  damaged  by  the  failure  of  a 
supplier  to  comply  with  any  obligations  as- 
sumed under  an  express  or  Implied  warranty 
or  service  contract  subject  to  this  title  may 
bring  suit  in  any  State  or  District  of  Co- 
lumbia court  of  competent  Jurisdiction.  Prior 
to  commencing  any  legal  proceeding  for 
breach  of  warranty  or  service  contract  tmder 
this  section,  a  purchaser  must  have  afforded 
the  supplier  a  reasonable  opportunity  to 
cure  the  alleged  breach  and  must  have  used 
the  informal  dispute  settlement  mechanisms, 
if  any,  established  under  subsection  (a)  of 
this  section.  Nothing  in  this  subsection  shall 


be  construed  to  change  In  any  way  the  juris- 
dictional or  venue  requirements  of  any 
State. 

(c)  Any  purchaser  who  shall  finally  pre- 
vail in  any  suit  or  proceeding  for  breach 
of  an  express  or  implied  warranty  or  service 
contract  brought  under  section  (b)  of  this 
section  shall  be  allowed  by  the  court  to 
recover  as  part  of  the  Judgment  a  sum  equal 
to  the  eiggregate  amount  ol,  cost  and  expenses 
(including  attorneys'  fees  based  on  actual 
time  expended)  determined  by  the  court  to 
have  been  iieasonably  incurred  by  such  pur- 
chaser for  or  in  connection  with  the  in- 
stitution and  prosecution  of  such  suit  or  pro- 
ceeding unless  the  court  in  its  discretion 
shall  determine  that  such  an  award  of  at- 
torneys' fees  would  be  inappropriate. 

(d)(1)  For  the  purposes  of  this  section, 
an  "express  warranty"  is  created  as  fol- 
lows: 

(A)  Any  affirmation  of  fact  or  promise 
made  by  a  SMpplier  to  the  purchaser  which 
relates  to  a  consumer  product  or  service 
and  becomes  part  of  the  basis  of  the  bar- 
gain creates  an  express  warranty  that  the 
consumer  product  or  service  shall  conform  to 
the  affirmation  or  promise. 

(B)  Any  description  of  a  consimier  prod- 
uct which  is  made  part  of  the  bargain  cre- 
ates an  express  warranty  that  the  consumer 
product  shall  conform  to  the  description. 

(C)  Any  sample  or  model  which  Is  made 
part  of  the  basis  of  the  bargain  creates  an 
express  warranty  that  the  consumer  product 
shall  conform  to  the  sample  or  model. 

It  is  not  necessary  to  the  creation  of  an  ex- 
press warranty  that  the  supplier  use  for- 
mal words  such  as  "warranty"  or  "guaranty" 
or  that  he  have  a  specific  intention  to  make 
a  warranty.  An  affirmation  merely  of  the 
value  of  the  consumer  product  or  service 
or  a  statement  purporting  to  be  merely 
the  supplier's  opinion  or  commendation  of 
the  consumer  product  or  service  does  not 
by  Itself  create  a  warranty. 

(2)  Only  the  supplier  actually  making  an 
affirmation  of  fact  or  promise,  a  description, 
or  providing  a  sample  or  model  shall  be  deem- 
ed to  have  created  an  express  warranty  under 
this  section  and  any  rights  arising  there- 
under may  only  be  enforced  against  such 
supplier  and  no  other  supplier. 

COVERNUENT     EKFORCEMElfT 

Sec.  111.  (a)  It  sbaU  be  imlawful  and  a 
violation  of  section  5(a)(1)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  46(a)(1)) 
for  any  person  (including  any  partnership, 
corporation,  or  association)  subject  to  the 
provisions  of  this  title  to  fail  to  comply 
with  any  requirement  imposed  on  such  per- 
son by  or  pursuant  to  this  title  or  to  violate 
any  prohibition  contained  in  this  title. 

(b)(1)  The  district  courts  of  the  United 
States  shaai  have  Jurisdiction  to  restrain  vio- 
lations of  this  title  in  an  action  by  the  At- 
torney Oeneral  or  by  the  Commission  by  any 
of  its  attorneys  designated  by  It  for  such 
purpose.  Upon  a  proper  showing,  and  after 
notice  to  the  defendant,  a  temporary  re- 
straining order  or  preliminary  injunction 
shall  be  granted  without  bond:  Provided, 
however.  That  if  a  complaint  Is  not  filed 
within  such  period  as  may  be  specified  by 
the  court  after  the  issuance  of  the  restrain- 
ing order  or  preliminary  Injunction,  the  order 
or  injunction  may,  upon  motion,  be  dissolved. 
Whenever  it  appears  to  the  court  that  the 
Interests  of  justice  require  that  other  persons 
should  be  parties  in  the  action,  the  court 
may  cause  them  to  be  summoned  whether  or 
not  they  reside  in  the  district  in  which  the 
court  Is  held,  and  to  that  end  process  may 
be  served  in  any  district. 

(2)  (A)  Whenever  the  Attorney  Oeneral 
has  reason  to  believe  that  any  person  under 
investigation  may  be  in  possession,  custody, 
or  control  of  any  documentary  material,  rel- 
evant to  any  violation  of  this  title,  he  may, 
prior  to  the  institution  of  a  proceeding  \m- 


der  this  section  cause  to  be  served  upon  such 
person,  a  civil  investigative  demand  requiring 
such  person  to  produce  the  documentary  ma- 
terial for  examination. 

(B)  Each  such  demand  shall — 

(1)  state  the  nature  of  the  conduct  alleged 
to  constitute  the  violation  of  this  title  which 
is  under  investigation; 

(ii)  describe  the  class  or  classes  of  docu- 
mentary material  to  i>»  produced  thereunder 
with  such  definlteness  and  certainty  as  to 
permit  such  material  to  be  fairly  identified; 

(Ul)  prescribe  a  return  date  which  will 
provide  a  reasonable  period  of  time  within 
which  the  material  so  demanded  ntay  be  as- 
sembled and  made  available  for  inspection 
and  copying  or  reproduction;  and 

(Iv)  identify  the  custodian  to  whom  such 
material  shall  be  furnished. 

(C)  No  demand  shall — 

(I)  contain  any  requirement  which  would 
be  held  to  be  unreasonable  if  contained  In 
a  subpena  duces  tecum  issued  by  a  court 
of  the  United  States  in  a  proceeding  brought 
under  this  section;  or 

(II)  require  the  production  of  any  docu- 
mentary evidence  which  would  be  privileged 
from  disclosure  if  demanded  by  a  subpena 
duces  tectim  issued  by  a  court  of  the  United 
States  in  any  proceeding  under  this  section. 

(D)  Any  such  demand  may  be  served  at 
any  place  within  the  territorial  Jurisdiction 
of  any  court  of  the  United  States. 

(E)  Service  of  any  such  demand  or  of  any 
petition  filed  under  subparagraph  (O)  of 
this  subsection  may  be  made  upon  any  per- 
son, partnership,  corporation,  association,  or 
other  legal  entity  by — 

(I)  delivering  a  duly  executed  copy  thereof 
to  such  person  or  to  any  partner,  executive 
officer,  managing  agent,  or  general  agent 
thereof,  or  to  any  agent  thereof  authorized 
by  appointment  or  by  law  to  receive  service 
of  process  on  behalf  of  such  person  partner- 
ship, corporation,  association,  or  entity; 

(II)  dellvermg  a  duly  executed  copy  thereof 
to  the  principal  office  or  place  of  business  of 
the  person,  partnership,  corporation,  associa- 
tion, or  entity  to  be  served;  or 

(lU)  depositing  such  copy  in  the  United 
States  mails,  by  registered  or  certified  mail 
diily  addressed  to  such  person,  partnership, 
corporation,  association,  or  entity  at  its  prin- 
cipal office  or  place  of  business. 

(F)  A  verified  return  by  the  Individual 
serving  any  such  demand  or  petition  setting 
forth  the  manner  of  such  service  shall  be 
proof  of  such  service.  In  the  case  of  service 
by  registered  or  certified  mail,  such  return 
shall  be  accompanied  by  the  return  post  office 
receipt  of  delivery  of  such  demand. 

(Q)  The  provisions  of  sections  4  and  6  of 
the  Antitrust  CivU  Process  Act  (15  U£.C. 
1313,  1314)  shall  apply  to  custodians  of  ma- 
terial produced  pursuant  to  any  demand  and 
to  Judicial  proceedings  for  the  enforcement 
of  any  such  demand  made  pursuant  to  this 
section:  Provided,  however.  That  documents 
and  other  information  obtained  pursuant  to 
any  clvU  investigative  demand  Issued  here- 
under and  In  the  possession  of  the  Depart- 
ment of  Justice  may  be  made  available  to 
duly  authorized  representatives  of  the  Com- 
mission for  the  purpose  of  Investigations  and 
proceedings  under  this  title  and  under  the 
Federal  Trade  Commission  Act  subject  to  the 
limitations  upon  use  and  disclosure  con- 
tained In  section  4  of  the  Antitrust  Civil 
Process  Act  (15  UJS.C.  1313). 

SAVING     PROVISION 

Sec.  112.  Nothing  contained  in  this  title 
shall  be  construed  to  repeal.  Invalidate,  or 
supersede  the  Federal  Trade  Commission  Act 
(15  U.S.C.  41  et  seq.)  or  any  statute  defined 
as  an  Antitrust  Act. 

SCOPE 

Sec.  113.  (a)  The  provisions  of  this  title 
and  the  powers  granted  hereunder  to  the 
Commission  and  the  Attorney  Oeneral  shall 
extend  to  all  sales  of  consumer  products  and 
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service  contracts  affecting  interstate  com- 
merce: Provided,  however.  That  such  pro- 
visions and  powers  shall  not  be  exercised  In 
such  a  manner  as  to  interfere  with  warran- 
ties applicable  to  consumer  products,  or  com- 
ponents thereof,  created  and  governed  by 
other  Federal  law.  / 

(b)  Labeling,  disclosure,  or  other  require- 
ments of  a  State  with  respect  to  written  war- 
ranties and  performance  thereunder,  not 
identical  to  those  set  forth  in  section  102, 
103,  or  104  of  this  title  or  with  rules  and  reg- 
ulations of  the  Commission  Issued  in  accord- 
ance with  the  procedures  set  forth  in  sec- 
tion 109  of  this  title,  or  with  gviidelines  of 
the  Commission,  shall  not  l>e  applicable  to 
warranties  complying  therewith.  However,  if, 
upon  application  of  an  appropriate  State 
agency,  the  Commission  determines  (pursu- 
ant to  rules  issued  in  accordance  with  the 
Federal  Trade  Commission  Act,  as  amended) 
that  any  requirement  of  such  State  (other 
than  a  labeling  or  disclosure  requirement) 
covering  any  transaction  to  which  this  title 
applies — 

(1)  affords  protection  to  consumers  greater 
than  the  requirements  of  this  title;  and 

(2)  does  not  unduly  burden  interstate 
commerce, 

then  transactions  complying  with  any  such 
State  requirement  shall  be  exempt  from  the 
provisions  of  this  title  to  the  extent  specified 
in  such  determination  for  so  long  as  such 
State  contmues  to  administer  and  enforce 
effectively  any  such  greater  requirement. 

(c)  Nothing  in  this  title  shall  be  con- 
strued to  supersede  any  provision  of  State 
law  regarding  consequential  damages  for  in- 
Jury  to  the  person  or  any  State  law  restrict- 
ing the  ability  of  a  warrantor  to  limit  his  li- 
ability for  consequential  damages. 

effective    bATE 

Sec.  114.  (a)  Except  for  the  limitations  In 
subsection  (b)  of  this  section,  this  title  shall 
take  effect  six  months  after  the  date  of  its 
enactment  but  shall  not  apply  to  consumer 
products  inaniif€w:tured  prior  to  such  effec- 
tive date. 

(b)  Those  requirements  in  this  title  which 
cannot  be  reasonably  met  without  the 
promulgation  of  rules  by  the  Commission 
shall  take  effect  six  months  after  the  final 
publication  of  such  rules  which  shall  be  pub- 
lished (subject  to  future  amendment  or  revo- 
cation) as  soon  as  possible  but  no  later  than 
one  year  after  the  date  of  enactment  of  t^ls 
Act:  Provided,  That  the  Commission,  for 
good  cause  shown,  may  provide  designated 
classes  of  suppliers  up  to  six  months  addi- 
tional time  to  bring  their  written  warranties 
Into  compliance  with  rules  promulgated  un- 
der this  title. 

(c)  The  Commission  shall  promulgate 
Initial  rules  for  initial  implementation  of  this 
title,  Including  guidelines  for  the  establish- 
ment of  informal  dispute  settlement  pro- 
cedures pursuant  to  section  110(a)  of  this 
title,  as  soon  as  possible  after  enactment  but 
In  no  event  later  than  one  year  after  the  date 
of  enactment  of  this  Act. 

TITLE  n— FEDERAL  TRADE  COMMISSION 
IMPROVEMENTS 

Sec.  201.  Section  6  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45)  is  amended  by 
striking  out  the  words  "in  commerce"  wher- 
ever they  appear  and  inserting  in  lieu  thereof 
"affecting  commerce". 

Sec.  202.  Section  5(a)  of  the  Federal  Trade 
Commission  Act  (16  U.S.C.  45(a))  is 
amended  by  inserting  after  paragraph  (6)  as 
amended  by  section  212  of  this  title  the  fol- 
lowing new  paragraph : 

"(7)  The  Commission  may  Initiate  civil 
actions  In  the  district  courts  of  the  United 
States  against  persons,  partnerships,  or  cor- 
porations engaged  in  any  act  or  practice 
which  Is  unfair  or  deceptive  to  a  consumer 
and  is  prohibited  by  subsection  (a)  (1)  of  this 
section  with  actual  knowledge  or  Icnowledge 
fairly  Implied  on  the  basis  ot  objective  olr« 


cumstances  that  such  act  is  unfair  or  decep- 
tive and  is  prohibited  by  subsection  (a)(1) 
of  this  section,  to  obtain  a  civil  penalty  of 
not  more  than  $10,000  for  each  such  violation. 
The  Commission  may  comprise,  mitigate,  or 
settle  any  action  for  a  civil  penalty  if  such 
settlement  is  accompanied  by  a  public  state- 
ment of  its  reasons  and  is  approved  by  the 
court." 

Sec.  203.  Section  5(a)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(a) )  Is  amended 
by  inserting  after  paragraph  (7)  as  added  by 
section  202  of  this  title  the  following  new 
paragraph : 

"(8)  After  an  order  of  the  Commission  to 
cease  and  desist  from  engaging  in  acts  or 
practices  which  are  unfair  or  deceptive  to 
consumers  and  proscribed  by  section  5(a) 
(1)  of  this  Act  has  become  final  as  provided 
in  subsection  (g)  of  this  section,  the  Com- 
mission, by  any  of  its  attorneys  designated 
by  it  for  such  purpose,  may  institute  civil 
actions  in  the  district  courts  of  the  United 
States  to  obtain  such  relief  as  the  court 
shall  find  necessary  to  redress  injury  to 
consumers  caused  by  the  specific  acts  or 
practices  which  were  the  subject  of  the  pro- 
ceeding pursuant  to  subsection  (b)  of  this 
section  and  the  resulting  cease-and-desist 
order,  mcludlng,  but  not  limited  to,  rescis- 
sion or  reformation  of  contracts,  the  re- 
fund of  money  or  return  of  property,  public 
notification  of  the  violation,  and  the  pay- 
ment of  damages,  except  that  nothing  in 
this  section  is  intended  to  authorize  the 
imposition  of  any  exemplary  or  punitive 
damages.  The  court  shall  cause  notice  to  be 
given  reasonably  calculated,  under  all  of 
the  circumstances,  to  apprise  all  consumers 
allegedly  injured  by  the  defendant's  acts  of 
the  pendency  of  such  action.  No  action  may 
l>e  brought  by  the  Commission  under  this 
subsection  more  than  two  years  after  an 
order  of  the  Conunlssion  upon  which  such 
action  is  based  has  become  final.  Any  action 
initiated  by  the  Commission  tmder  this  sub- 
section may  be  consolidated  as  the  court 
deems  appropriate  with  any  other  action 
requesting  the  same  or  substantially  the 
same  relief  upon  motion  of  a  party  to  any 
such  action. 

Sec.  204.  Section  5(1)  of  the  Federal  Trade 
Conunlssion  Act  (15  U.S.C.  45(1)  is  amended 
by  striking  sulisection  (1)  and  inserting  in 
lieu  thereof  the  following  new  paragraph: 

"(1)  Any  person,  partnership,  or  corpora- 
tion who  violates  an  order  of  the  Commis- 
sion after  it  has  liecome  final,  and  while 
such  order  ia  in  effect,  shall  forfeit  and  pay 
to  the  United  States  a  civil  penalty  of  not 
more  than  $10,000  for  each  violation,  which 
shall  accrue  to  the  United  States  and  may 
be  recovered  in  a  civil  action  brought  by 
the  Attorney  Oeneral  of  the  United  States 
or  by  the  Commission  in  its  own  name  by 
any  of  Its  attorneys  designated  by  it  for 
such  purpose.  Each  separate  violation  of 
such  an  order  shall  be  a  separate  offense, 
except  that  in  the  case  of  a  violation 
through  continuing  falliu«  or  neglect  to 
obey  a  final  order  of  the  Commission,  each 
day  of  continuance  of  such  failure  or  ne- 
glect shall  be  deemed  a  separate  offense.  In 
such  actions,  the  United  States  district 
comrts  are  empowered  to  grant  mandatory 
injunctions  and  such  other  and  further 
equitable  relief  as  they  deem  appropriate 
In  the  enforcement  of  such  final  orders  of 
the  Commission." 

Sec.  205.  Section  6  of  the  Federal  Trade 
Commission  Act  (16  U.S.C.  45)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sul>sectlon : 

"^m)  Whenever  in  any  civil  proceeding  in- 
volving this  Act  the  Commission  is  author- 
ized or  required  to  appear  in  a  court  of 
the  United  States,  or  to  l>e  represented 
therein  by  the  Attorney  Oeneral  of  the 
United  States,  the  Commission  may  elect 
to  appear  in  its  own  name  by  any  of  its 
attorneys  designated  by  it  for  such  purpose." 


Sec.  206.  Section  6  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  46)  Is  amended  by 
striking  out  the  words  "in  commerce"  wher- 
ever they  appear  and  inserting  in  lieu  thereof 
"la  or  whose  business  affects  commerce". 

Sec  207.  Section  9  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  49)  is  amended 
by— 

(a)  deleting  the  word  "corporation"  In  the 
first  sentence  of  the  first  unnumbered  para- 
graph and  Inserting  in  lieu  thereof  the  word 
"party"; 

(b) inserting  after  the  word  "Conunlssion" 
in  the  second  sentence  of  the  second  un- 
numbered paragraph  the  phrase  "acting 
through  any  of  its  attorneys  designated  by 
it  for  such  purpose",  and 

(c)  deleting  the  fourth  unnumbered  para- 
graph and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

"Upon  the  application  of  th^  Attorney 
General  of  the  United  States  or  of  the  Com- 
mission, acting  through  any  of  its  attor- 
neys designated  by  it  for  such  purpose,  the 
district  courts  of  the  United  States  shall  have 
jurisdiction  to  issue  writs  of  mandamus 
commanding  any  person  or  corporation  to 
comply  with  the  provisions  of  this  Act  or 
any  order  of  the  Commission  issued  under 
this  Act." 

Sec  208.  Section  10  of  the  F'ederal  Trade 
Commission  Act  (15  VS.C.  50)  is  amended 
by  deleting  the  third  unnumbered  paragraph 
and  inserting  in  lieu  thereof  the  following: 

"If  any  corporation  required  by  this  Act 
to  file  any  annual  or  special  report  shall  fail 
to  do  so  within  the  time  fixed  by  the  Com- 
mission for  filing  such  report,  then,  if  such 
failure  shall  continue  for  thirty  days  after 
notice  of  such  default,  the  corporation  shall 
forfeit  to  the  United  States  the  sum  of  $100 
for  each  and  every  day  of  the  continuance 
of  such  failure.  Such  forfeiture  shall  be  pay- 
able into  the  Treasury  of  the  United  States 
and  shall  be  recoverable  in  a  civil  suit 
brought  by  the  Attorney  General  or  by  the 
Commission,  acting  through  any  of  its  at- 
torneys designated  by  it  for  such  purpose, 
in  the  district  where  the  corporation  has 

Its  principal  office  or  in  any  district  in  which 
it  does  business." 

Sec  209.  Section  12  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  52)  is  amended 
by  strikmg  out  the  words  "in  commerce" 
wherever  they  appear  and  Inserting  in  lieu 
thereof  "In  or  having  an  effect  upon  com- 
merce". 

Sec  210.  Section  13  of  the  Federal  Trade 
Commission  Act  (IS  U.S.C.  53)  is  amended 
by  redesignating  "(b)"  as  "(c)"  and  insert- 
ing the  foUowmg  new  sul>section: 

"(b)  Whenever  the  Commission  has  reason 
to  believe — 

"(1)  that  any  person,  partnership,  or  cor- 
poration is  engaged  in,  or  is  about  to  engage 
in,  any  act  or  practice  which  is  unfair  or 
deceptive  to  a  consumer,  and  is  prohibited 
by  section  5,  and 

"(2)  that  the  enjoining  thereof  pending 
the  Issuance  of  a  complaint  by  the  Commis- 
sion under  section  5,  and  until  such  com- 
plaint is  dismissed  by  the  Conunlssion  or  set 
aside  by  the  court  on  review,  or  until  the 
order  of  the  Commission  made  thereon  has 
become  final  VTithin  the  meanmg  of  section  6, 
would  be  In  the  interest  of  the  public — ' 
the  ConmAlsslon  by  any  of  its  attorneys  desig- 
nated by  It  for  such  piupose  may  bring  suit 
in  a  district  court  of  the  United  States  to 
enjoin  any  such  act  or  practice.  Upon  a 
proper  showing  that  such  action  would  be  in 
the  public  interest,  and  after  notice  to  the 
defendant,  a  temporary  restraining  order  or 
a  preliminary  injunction  may  be  granted 
without  bond:  Provided,  however.  That  if  a 
complaint  under  section  5  is  not  filed  within 
such  period  as  may  be  specified  by  the  court 
after  Issuance  of  the  temporary  restraining 
order  or  preliminary  Injunction,  the  wder 
or  injunction  may  be  dissolved  by  the  court 
and  l>e  of  no  further  force  and  effect:  Pro- 
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vided  further.  That  In  proper  cases  the  Com- 
mission may  seek,  and,  after  proper  proof, 
the  court  may  Issue  a  permanent  Injunction. 
Any  such  suit  shall  be  brought  In  the  district 
in  which  such  person,  partnership,  or  corpo- 
ration resides  or  transacts  business." 

Sec.  211.  Section  16  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  66)  is  amended 
to  read  as  follows: 

"Sec.  16.  Whenever  the  Federal  Trade  Com- 
mission has  reason  to  believe  that  any  person, 
partnership,  or  corporation  is  liable  to  a  pen- 
alty under  section  14  or  under  subsection  ( 1 ) 
of  section  5  of  this  Act,  It  shall — 

"(a)  certify  the  facts  to  the  Attorney  Gen- 
eral, whose  duty  It  shall  be  to  cause  appro- 
priate proceedings  to  be  brought  for  the  en- 
forcement of  the  provisions  of  such  section 
or  subsection;  or 

"(b)  Itself  cause  such  appropriate  proceed- 
ings to  be  brought." 

[Sec.  212.  (a)  Section  5(a)  (6)  of  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C.  45(a) 
(6) )  Is  amended — 

C(l)  by  striking  out  "banks,";  and 

C(2)  by  adding  at  the  end  thereof  before 
the  period  a  colon  and  the  following: 
"Provided,  however.  That  with  respect  to 
financial  Institutions  such  authority  shall 
only  be  exercised  to  prevent  unfair  or  decep- 
tive acts  or  practices  affecting  commerce 
(including  acts  or  practices  which  are  unfair 
or  deceptive  to  a  consumer)"'. 

t(b)  Section  5  of  the  Federal  Treide  Com- 
mission Act  (15  U.S.C.  45)  is  amended  by 
adding  at  the  end  of  subsection  (m) ,  added 
by  section  305  of  this  title,  the  following  two 
new  subsections — 

C"(n)  Rules  and  regulations  prescribed  by 
the  Commission  In  carrying  out  the  author- 
ity conferred  by  this  section  with  respect  to 
unfair  or  deceptive  acts  or  practices  (includ- 
ing acts  or  practices  which  are  unfair  or  de- 
ceptive to  a  consumer)  shall,  insofar  as  they 
apply  to  or  affect  any  financial  institution  as 
defined  in  section  5(o)  (3)  of  this  Act,  be  is- 
sued only  after  consultation  with — 

r'(l)  the  Comptroller  of  the  Currency,  If 
the  institution  is  a  national  bank  or  a  bank 
operating  under  the  code  of  law  of  the  Dis- 
trict of  Columbia: 

r'(2)  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  if  the  institution  is  a 
member  bank  of  the  Federal  Reserve  System 
(other  than  a  bank  referred  to  in  paragraph 
(D); 

["(3)  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation,  if  the  insti- 
tution is  a  bank  the  deposits  of  which  are 
Insured  by  such  corporation  (other  than  a 
bank  referred  to  in  paragraph  (1)  or  (2>); 

["(4)  the  Federal  Home  Loan  Bank  Board, 
if  the  Institution  is  a  member  of  a  Federal 
home  loan  bank  or  the  accounts  of  which 
are  insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation;  or 

["(5)  the  Administrator  of  the  National 
Credit  Union  Administration,  if  the  institu- 
tion Is  a  credit  union  the  accounts  of  which 
are  insured  by  such  Administrator. 

["(o)(l)  The  power  of  the  Commission  to 
prevent  financial  Institutions  from  using  un- 
fair or  deceptive  acts  or  practices  affecting 
commerce  (including  acts  or  practices  which 
are  unfair  or  deceptive  to  a  consumer) ,  pur- 
suant to  paragraph  (6)  of  subsection  (a)  of 
this  section,  shall  be  delegated  by  the  Com- 
mission, subject  to  paragraph  (3)  of  this 
subsection,  to — 

C"(A)  the  Comptroller  of  the  Currency,  if 
the  Institution  is  a  national  bank  or  a  bank 
operating  under  the  code  of  law  of  the  Dis- 
trict of  Columbia; 

r(B)  the  Board  of  Oovemors  of  the  Fed- 
eral Reserve  System,  if  the  institution  la  a 
member  bank  of  the  Federal  Reserve  System 
(other  than  a  bank  referred  to  in  paragraph 
(A)): 

C"(C)  the  Board  of  Governors  of  the  Fed- 
eral Deposit  Insurance  Corporation,  if  the 
institution  is  a  bank  the  deposits  of  which 


are  insured  by  such  corporation  (other  than 
a  bank  referred  to  in  paragraph  (A)  or  (B) ) ; 

["(D)  the  Federal  Home  Loan  Bank  Board, 
If  the  institution  is  a  member  of  a  Federal 
home  loan  bank  or  the  accounts  of  which 
are  Insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation;   or 

["(E)  the  Administrator  of  the  National 
Credit  Union  Administration,  if  the  institu- 
tion is  a  credit  union  the  accounts  of  which 
are  Insured  by  such  Administrator. 

["(2)  At  any  time  by  rule  in  accordance 
with  section  553  of  title  5,  United  States 
Code,  the  Commission  may  request  and  shall 
receive  redelegation  of  the  power  to  prevent 
particular  financial  institutions  regulated  by 
a  particular  agency  described  in  paragraph 
(1)  of  this  subsection  from  using  imfair  or 
deceptive  acts  or  practices  affecting  com- 
merce (including  acts  or  practices  which  are 
unfair  or  deceptive  to  a  consumer)  from  any 
agency  to  which  such  power  has  been 
delegated  in  accordance  with  such  paragraph, 
upon  a  finding  that  such  redelegation  is 
necessary  to  prevent  any  such  financial  in- 
stitutions from  using  unfair  or  deceptive  acts 
or  practices. 

r'(3)  As  used  in  this  section,  the  term 
"financial  institution"  means — 

[(A)  any  bank  the  deposits  of  which  are 
insured  by  the  Federal  Deposit  Insurance 
Corporation; 

[(B)  any  savings  and  loan  association  the 
accounts  of  which  are  insured  by  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion; 

[(C)  any  thrift  or  home  financing  inatitu- 
tion  which  is  a  member  of  a  Federal  home 
loan  bank;  or 

[(D)  any  credit  union  the  accounts  of 
which  are  insured  by  the  Administrator  of 
the  National  Credit  Union  Admlnistratim.'l 

The  amendment  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  is 
to  the  substitute  amendment  of  the  Com- 
mittee on  Commerce,  to  strike  out  the 
language  beginning  on  page  60,  after  line 
12,  down  to  and  including  line  2  on  page 
64,  and  insert  as  follows: 

TITLE  in — FINANCIAL  INSTITUTIONS 

Sec.  301.  (a)  In  order  to  prevent  imfalr  or 
deceptive  acts  or  practices  affecting  commerce 
(including  acts  or  practices  which  are  unfair 
or  deceptive  to  a  consumer)  by  financial  in- 
stitutions, each  Federal  regulatory  agency  of 
financial  institutions  shaU  establish  a  sep- 
arate division  of  consumer  affairs  which  shall 
receive  and  take  appropriate  action  upon 
complaints  with  respect  to  such  acts  or  prac- 
tices by  financial  Institutions  subject  to  its 
Jurisdiction.  The  Board  of  Governors  of  the 
Federal  Reserve  System  shaU  prescribe  regu- 
lations to  carry  out  the  pvurposes  of  this  sec- 
tion, including  regulations  defining  with  spe- 
cificity such  unfair  or  deceptive  acts  or 
practices. 

(b)  Compliance  with  the  requirements  im- 
posed under  this  section  shall  be  enforced 
under — 

(1)  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  In  the  case  of — 

(A)  national  banks  and  banks  operating 
under  the  code  of  law  for  the  District  of  Co- 
lumbia by  the  division  of  consumer  affairs 
established  by  the  Comptroller  of  the 
Currency: 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  banks  referred  to  in 
clause  (A)  by  the  division  of  consumer  affairs 
established  by  the  Board  of  Govwnors  of  th* 
Federal  Reserve  System: 

(C)  banks  Insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  banks 
referred  to  in  clause  (A)  or  (B) )  and  mutual 
savings  banks,  as  defined  in  the  Federal  De- 
posit Insurance  Act,  by  the  division  of  con- 
sumer affairs  established  by  the  Board  of 
Dlrect<»'s  of  the  Federal  Deposit  Insurance 
Corporation; 


(2)  section  6(d)  of  the  Home  Owners'  Loan 
Act  of  1933,  section  407  of  the  National  Hous- 
ing Act,  and  sections  6(1)  and  17  of  the  Fed- 
eral Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan 
Insurance  Corporation),  in  the  case  of  any 
institution  subject  to  any  of  those  provi- 
sions; and 

(3)  the  Federal  Credit  Union  Act.  by  the 
division  of  consumer  affairs  established  by 
the  Administrator  of  the  National  Credit 
Union  Administration  with  respect  to  any 
Federal  credit  union. 

(c)  For  the  purpose  of  tjjg^xerclse  by  any 
agency  referred  tolii.-s«lSsection  (b)  of  its 
powers  under  any-Sctref  erred  to  In  that  sub- 
section, a  violation  of  any  requirement  im- 
posed under  this  section  shall  be  deemed  to 
be  a  violation  of  a  requirement  Imposed  un- 
der that  Act.  In  addition  to  its  powers  under 
any  provision  of  law  specifically  referred  to 
in  subsection  (b),  each  of  the  agencies  re- 
ferred to  In  that  subsection  may  exercise,  for 
the  purpose  of  enforcing  compliance  with 
any  other  authority  conferred  on  it  by  law. 

(d)  The  authority  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  to  issue 
regulations  under  this  section  does  not  im- 
pair the  authority  of  any  other  agency  desig- 
nated In  this  section  to  make  rules  respect- 
ing its  own  procedures  in  enforcing  compli- 
ance with  requirements  imposed  under  this 
section. 

(e)  Each  agency  exercising  authority  un- 
der this  section  shall  transmit  to  the  Con- 
gress not  later  than  March  16  of  each  year 
a  detailed  report  on  its  activities  under  this 
section  during  the  preceding  calendar  year. 

(f )  As  used  in  this  section — 

(1)  the  term  "financial  Institution" 
means — 

(A)  any  bank  the  deposits  of  which  are 
insured  by  the  Federal  Deposit  Insurance 
Corporation  and  any  mutual  savhigs  bank,  as 
defined  in  the  Federal  Deposit  Insurance 
Act; 

(B)  any  savings  and  loan  association  the 
accounts  of  which  are  insured  by  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion; 

(C)  any  thrift  or  home  financing  institu- 
tion which  is  a  member  of  a  Federal  home 
loan  bank;  and 

(D)  any  credit  union  the  accounts  of 
which  are  insured  by  the  Administrator  of 
the  National  Credit  Union  Administration; 
and 

(2)  the  term  "Federal  regxilatory  agency 
of  financial  institutions"  means — 

(A)  the  Comptroller  of  the  Currency,  If 
the  institution  is  a  national  bank  or  a 
bank  operating  under  the  Code  of  Law 
of  the  District  of  Coliunbla; 

(B)  the  Board  of  Governors  of  the  Federal 
Reserve  System,  if  the  Institution  is  a  mem- 
ber of  the  Federal  Reserve  System  (other 
than  a  bank  referred  to  in  clause  (A) ): 

(C)  the  Board  of  Directors  of  the  Federal 
Deposit  Insiu-ance  Corporation,  if  the  Insti- 
tution Is  a  bank  the  deposits  of  which  are 
Insured  by  such  corporation  (other  than 
a  bank  referred  to  in  clause  (A)  or  (B) )  or  a 
mutual  savings  bank,  as  defined  in  the 
Federal  Deposit  Insurance  Act; 

(D)  the  Federal  Home  Loan  Bank  Board. 
If  the  institution  is  a  member  of  a  Federal 
home  loan  b^nk  or  the  accounts  of  which 
are  Insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation;  and 

(E)  the  Administrator  of  the  National 
Credit  Union  Administration,  if  the  institu- 
tion is  a  credit  union  the  accoimts  of 
which  are  Insiu-ed  by  the  Administrator. 


MODIFICATION  OP  ORDER  AP- 
POINTING EX  OFFICIO  CON- 
FEREES ON  8.  1081 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent   that  the  order  of 
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September  7.  1973,  awolnting  the  Sen- 
ators from  Alaska  (Mr.  Stevkns  and  Mr. 
Ghavel)  as  ex  officio  conferees  on  S.  1081. 
the  so-called  Alaska  pipeline  bill,  be 
modified  to  provide  that  they  shall  have 
full  participation  In  the  conference  but 
without  the  right  to  vote.  This  Is  in  keep- 
ing with  the  imderstanding  I  had  with 
the  Senators  before  the  appointments 
were  zn&dc 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  SPARKMAN  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  while  the  Senator 
from  Alabama  speaks. 

The  PRESIDING  OFFICER.  Will  Sen- 
ators please  be  seated. 

The  Senator  from  Alabama  Is  recog- 
nized. 

Mr.  SPARKMAN.  Mr.  President,  I 
would  Uke  to  get  some  information.  I 
have  heard  the  order  of  business  an- 
nounced. We  had  been  told  that  we  would 
be  expected  to  call  up  a  conference  re- 
port at  this  time.  Of  course,  a  conference 
report  Is  a  privileged  matter.  Now,  upon 
coming  to  the  Chamber  with  all  of  my 
material  In  connection  with  the  presen- 
tation of  that  conference  report  I  am 
told  that  It  is  to  be  displaced  by  the 
present  proposed  legislation. 

I  am  Interested  in  the  legislation  that 
has  Just  been  laid  before  the  Senate.  I 
intend  to  be  here  in  connection  with  It, 
but  I  had  no  notice  that  we  should  not 
call  the  conference  report  up  at  this  time. 
No  one  has  spoken  to  me  about  it.  I  bad 
a  conversation  with  the  majority  leader 
yesterday  afternoon.  He  said  It  would 
be  the  Intention  of  the  leadership  to  call 
It  up  today  and  he  asked  me  about  set- 
ting a  time.  I  told  him  I  had  no  objection 
to  a  limitation  of  time,  that  I  had  not 
discussed  It  with  the  ranking  minority 
member  (Mr.  Towkr)  .  The  Senator  from 
Texas  (Mr.  Tower)  did  come  around 
about  that  time  and  he  said  he  had  no 
objection.  The  majority  leader  asked  me 
if  I  knew  of  anyone  that  might  have  some 
question  about  It  and  would  object  to 
the  time  llmitihlon. 

I  told  him  I  did  not  know  of  anyone; 
that  no  one  had  spoken  to  me;  that  I 
had  seen  a  letter  that  was  put  out  dur- 
ing the  adjournment  of  Congress,  ad- 
dressed "Dear  Colleague,"  pertaining  to 
that  particular  matter;  and  that  the 
first  Senator's  name  on  it  was  that  of 
the  Senator  from  Florida.  I  said  I 
thought  we  should  talk  with  the  Senator 
from  Florida  and  ask  how  he  felt  about 
a  limitation  of  time. 

Not  another  word  did  I  hear  from 
him  imtll  I  came  to  the  Chamber  for 
this  rollcall.  I  simply  do  not  understand 
that  kind  of  procedure. 

I  tmderstand  that  the  request  Is  that 
the  conference  report  go  over;  In  fact, 
I  asked  the  majority  leader  If  anyone 
had  a  "hold"  on  It.  He  reminded  me  that 
It  was  a  privileged  matter  and  that  no 
one  had  a  right  to  a  "hold"  on  It. 

TTien  I  told  him  about  the  "Dear  Col- 
league" letter  and  that  I  was  the  first 
to  be  contacted. 

I  was  told  when  I  came  In  that  that 


had  been  done;  that  the  Senator  from 
Florida  (Mr.  C^HiLn).  my  good  friend, 
had  asked  that  the  conference  report  go 
over  until  next  week,  but  not  on  Mon- 
day. I  happen  to  have  some  obligations, 
too.  I  plan  to  be  here  on  Monday,  Tues- 
day, and  Wednesday.  Then  I  am  sup- 
posed to  be  here  on  Thursday  to  attend 
a  meeting  of  the  International  Monetary 
Fund  and  the  World  Bank.  So  I  have 
obligations. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  TOWER.  I  might  note  that  Mr, 
Shultz,  Mr.  Simon,  and  Mr.  Flanagan 
are  all  currently  in  Japan,  involved  in 
rather  sensitive  negotiations. 

I  think  the  House,  since,  has  already 
acted  by  an  overwhelming  majority.  It 
becomes  incumbent  upon  the  Senate  to 
act  with  as  much  dispatch  as  possible. 
We  cannot  be  in  a  very  good  bargaining 
position  if  Congress  seems  to  be  dragging 
its  feet  on  the  creation  of  a  Council  on 
International  Economic  Policy. 

I  am  wondering  whether  Senators  who 
are  interested  in  this  matter  could  agree, 
perhaps,  to  acting  on  it  on  Friday.  I 
know  we  had  not  anticipated  a  session 
on  Friday,  but  I  would  be  glad  to  come 
in  on  Friday  to  dispose  of  the  matter, 
because  next  week  is  going  to  get  pretty 
crowded. 

Mr.  SPARKMAN.  I  can  only  say  that 
it  is  crowded  for  me,  although  I  was  go- 
ing to  add  this:  As  far  as  I  am  con- 
cerned, if  we  can  work  out  a  time  limita- 
tion and  deal  with  the  matter  on  either 
Tuesday  or  Wednesday,  and  be  certain 
that  we  bring  it  to  a  conclusion  on  the 
date  that  it  is  set  for,  I  would  not  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Alabama  jrield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alabama  has  correctly  stated  the 
litany  of  events  that  led  up  to  the  present 
moment.  In  talking  with  me  yesterday, 
he  indicated  that  possibly  Mr.  Chiles 
ought  to  be  contacted  about  the  confer- 
ence report  on  which  we  were  seeking  to 
get  a  time  agreement. 

Mr.  SPARKMAN.  If  the  Senator  will 
allow  me  to  interrupt  him,  I  hope  he 
will  not  say  "possibly."  The  Senator 
from  Florida  was  the  first  on  the  "Dear 
Colleague"  letter. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  correct.  So  I  sought  to  get  in  touch 
with  the  Senator  from  Florida  but  was 
unable  to  do  so.  I  thereafter  propounded 
a  imanimous  consent  request  and  con- 
ditioned it  on  the  approval  of  the  Sena- 
tor from  Florida  (Mr.  Chiles),  stating 
that  this  was  not  a  procedure  which  the 
leadership  felt  to  be  desirable,  and  that 
only  imder  extenuating  circumstances 
did  we  seek  time  agreements  and  condi- 
tion them  on  the  approval  of  a  Senator 
who  was  absent  from  the  Senate  at  the 
time. 

The  Senator  from  Florida  had  con- 
tacted me — and  I  am  not  absolutely  posi- 
tive; I  cannot  find  the  letter,  but  I 
thought  it  was  directed  to  me — at  some 
time  or  other,  orally  or  in  writing,  and 
said  that  before  this  conference  report 
was  taken  up  he  would  like  to  be  con- 
tacted. So  I  based  the  consent  agree- 
ment on  his  approvaL 


In  talking  with  him  this  morning — ^I 
think  I  am  correctly  stating  what  the 
Senator  told  me;  he  Is  on  the  floor  and 
can  speak  for  himself — as  I  recall,  he  in- 
dicated he  would  have  no  objection  to 
the  time  agreement,  but  that  he  would 
like  for  the  conference  report  to  be  put 
over  until  next  week.  He  and  Mr. 
Stevens  were  not  prepared  at  the  mo- 
ment to  voice  their  objections  to  the  re- 
port and  possibly  to  offer  motions  in 
connection  therewith. 

I  said  to  the  Senator  that,  of  course, 
conference  reports  are  privileged  mat- 
ters. They  can  be  brought  up  at  any 
time  by  the  Senator  from  Alabama  or 
any  other  Senator;  but  in  view  of  the 
fact  that  we  have  a  tentative  time  agree- 
ment on  It,  I  would  try  to  get  the  report 
put  over  imtil  next  week  in  order  to  pre- 
serve the  time  agreement  on  it.  I  said, 
"How  about  Monday?"  The  Senator  from 
Florida  said  Monday  would  not  be  a 
good  day  for  him  because,  I  believe,  he 
had  other  engagements  and  could  not  be 
here  Monday.  If  I  am  incorrect,  the  Sen- 
ator can  correct  me. 

I  said  Tuesday,  Wednesday,  Thursday, 
and  Friday  are  going  to  be  difficult  be- 
cause there  is  going  to  be  a  glut  of  bills 
on  the  floor,  but  that  I  would  attempt  to 
work  it  out. 

So  I  take  the  whole  responsibility,  Mr. 
President,  for  having  stated  that  the  con- 
ference report  would  not  be  called  up 
until  next  week.  In  doing  so,  I  committed 
an  oversight.  I  did  it  inadvertently.  I 
should  have  contacted  the  distinguished 
manager  of  the  bill  and  cleared  it  with 
him,  because  he  is  the  manager  and  he — 
as  well  as  the  able  ranking  minority 
Members — ^has  to  carry  the  responsibil- 
ity for  the  conference  report.  He  has  to 
carry  the  responsibility  through  the 
hearings,  he  has  to  carry  the  responsi- 
bility for  managing  a  bill  on  the  floor,  of 
carrying  the  bill  In  conference,  and 
bringing  the  conference  report  back  to 
the  floor.  I  know  he  also  has  many  other 
responsibilities  calendarwise.  The  same 
must  be  said  for  the  distinguished  floor 
manager  on  the  other  side,  Mr.  Towek. 

So  I  take  the  responsibility  for  having 
erred  in  this  instance  in  not  letting  both 
Senators  know  that  this  was  being  con- 
sidered. I  hope  they  will  forgive  me.  It  is 
my  fault  for  saying  on  the  floor  that  the 
agreement  was  not  conditional  any  long- 
er and  that  the  matter  would  be  taken  up 
next  week.  So  I  can  only  confess  my  sins 
in  public  and  hope  that  I  will  be  forgiven. 

Mr.  SPARKMAN.  Mr.  President,  I  am 
certainly  not  going  to  try  to  interpose 
any  objection  to  the  plan  that  is  now 
submitted. 

Just  for  my  own  learning,  I  would  like 
to  propound  a  parliamentary  inquiry. 

The  PRESIDING  OFFIC7E31.  The  Sen- 
ator will  state  it. 

Mr.  SPARKMAN.  This  conference  re- 
port has  been  around  here  since  about 
the  3d  of  August.  A  conference  report  is 
a  privileged  matter.  Now,  despite  the  an- 
nouncement made  by  the  majority 
leader,  if  we  insisted  upon  bringing  this 
conference  report  up  as  a  privileged  mat- 
ter, could  we  do  so? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  conference  report 
still  remains  a  privileged  matter  and  can 
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be  called  up  at  any  time  as  a  privileged 
matter. 

Mr.  SPARKMAN.  I  just  wanted  that 
on  record  to  show  that  it  was  not  due 
to  our  dereliction.  The  Senator  from 
West  Virginia  confesses  his  fault  and 
asks  for  forgiveness.  I  could  not  hold 
anything  against  the  Senator  from  West 
Virginia,  regardless  of  what  he  did.  He 
does  not  have  to  have«rgiveness,  but  I 
did 'want  the  record  tdTW  clear  that  we 
could  bring  the  conference  report  up. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  AIKEN.  I  hope  the  Senator  is  not 
forgetting  there  is  a  very  important  ex- 
ecutive meeting  of  the  Foreign  Relations 
Committee  set  for  next  Tuesday.  No  one 
knows  how  long  it  will  last,  and  the  pres- 
ence of  the  Senator  from  Alabama  is  td- 
most  necessaiy.  Also,  there  is  a  meeting 
Monday  at  which  the  Senator  from  Ala- 
bama is  expected  to  be  present.  So  I  won- 
der what  is  the  use  of  making  rules  most 
of  us  rely  on  if  those  rules  can  be  set 
aside  because  a  single  Member  of  the 
Senate  wants  to  be  gone  for  some  reason 
or  another  to  some  part  of  the  world  or 
some  part  of  this  country. 

I  am  simply  saying  to  the  Senator 
from  Alabama  I  hope  he  does  not  agree 
to  anything  which  makes  his  presence 
at  these  foreign  relations  executive 
committee  meetings  impossible. 

Mr.  SPARKMAN.  I  will  be  at  those 
meetings,  because  I  have  to  be.  As  the 
Senator  knows,  the  Senator  from  New 
Jersey  (Mr.  Case>  and  I  served  as  a  two- 
man  subcommittee  on  very  important 
matters,  and  we  have  to  make  a  report. 

Mr.  AIKEN.  If  we  set  aside  the  rules 
because  a  single  Member  of  this  body 
wants  the  rules  set  aside,  then  there  is 
no  use  in  having  any  i-ules  at  all. 

Mr.  SPARKMAN.  Mr.  President,  I  am 
not  going  to  interpose  any  objection.  I 
just  want  to  make  it  clear  that  I  believe 
when  a  committee  has  a  privileged  mat- 
ter to  present  and  it  has  been  set,  it 
ought  not  be  changed  until  the  particular 
Senators  engaged  in  that  privileged 
matter  could  be  consulted. 

I  would  not  have  interposed  any  ob- 
jection if  I  had  known  anything  about  It, 
but  here  is  material  that  we  have  been 
working  on  during  the  morning;  staff 
members  are  on  the  outside  waiting  per- 
mission to  enter  the  Chamber;  and  so 
forth.  It  is  perfectly  all  right  to  me. 

I  am  glad  the  Senator  from  Vermont 
(Mr.  Aiken)  reminded  me  that  we  do 
have  some  very  important  meetings  be- 
fore the  Foreign  Relations  Committee 
on 'Monday  and  Tuesday.  I  hope  some- 
time by  Wednesday  we  will  be  able  to 
work  out  something. 

Mr.  AIKEN.  Mr.  President,  if  the 
Senator  will  yield  again.  I  might  remind 
the  Senate  that  if,  as  a  result  of  the 
executive  meetings  of  the  Foreign  Rela- 
tions Committee  on  Monday  and  Tues- 
day, the  committee  gives  its  approval  to 
a  nominee  to  be  Secretary  of  State,  then 
it  is  almost  imperative  that  that  nomi- 
nation be  acted  upon  by  the  whole  Sen- 
ate. I  do  not  know  how  much  debate 
•there  will  be  on  it.  We  know  there  is 
opposition  to  it.  But  he  is  slated  to  make 
a  speech  for  the  United  States  on  the 
following  Monday,  which  leaves  just  next 


week  to  get  this  work  all  done  and  get 
him  all  cleared,  or  else  find  out  he  Is  not 
going  to  be  cleared.  That  is  about  as 
important  as  anytlilng  we  have  right 
now. 

Mr.  SPARKMAN.  The  Senator  is 
right.  I  will  just  say  that  I  will  cooperate 
with  the  Senator  from  Florida  (Mr. 
Chiles)  or  anybody  else,  and  with  the 
leadership.  I  know  my  friend  f-om  Texas 
will  be  in  the  same  attitude  in  working 
out  a  satisfactory  time. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  TOWER.  I  will  be  perfectly  willing 
to  bring  it  up  tomorrow  or  Fiiday  or 
Monday.  I  have  a  speaking  engagement 
Monday,  but  I  wUl  cancel  it  in  order  to 
be  hei'e  and  participate  in  the  consid- 
eration of  this  legislation,  because  I  see 
us  facing  a  tremendous  cnmch  next 
week,  and  we  have  important  business 
which  should  be  disposed  of. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  once  more? 

Mr.  SPARKMAN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senator  from  Florida  is  here 
on  the  floor.  In  view  of  the  fact  that,  as 
the  distinguished  manager  of  the  con- 
ference report  (Mr.  Sparkman)  has  cor- 
rectly stated,  a  conference  report  can  be 
called  up  at  any  time,  if  that  conference 
report  were  to  be  called  up  I  would  think, 
out  of  courtesy  to  the  Senator  from 
Florida  (Mr.  Chiles)  and  to  the  Senator 
from  Illinois  (Mr.  Stevenson),  the  time 
agreement  which  was  entered  into  con- 
ditionally ought  to  be  vitiated,  and  it 
may  be  that  the  distinguished  Senator 
from  Florida  would  be  willing  to  pro- 
ceed at  any  time  with  that  imderstand- 
ing.  He  knows  that  that  conference  re- 
port can  be  called  up  by  the  Senator 
from  Alabama  after  we  complete  action 
on  the  consumer  products  warranty  bill. 
It  could  not  be  called  up  prior  to  that 
because  an  order  has  been  entered.  Once 
we  dispose  of  that  bill  the  Senator  could 
call  up  the  conference  report.  Perhaps^ 
we  ought  to  vitiate  the  time  agreement 
on  the  report.  I  thought  perhaps  the 
Senator  from  Florida  (Mr.  Chiles) 
would  have  some  suggestion  as  to  what 
we  ought  to  do  about  that. 

Mr.  SPARKMAN.  Mr.  President,  I 
would  agree  with  that.  And  let  us,  when 
we  do  decide  to  call  it  up,  work  up  a 
time  agreement.  I  assure  the  Senator 
from  Florida  that  I  will  not  call  it  up 
at  a  time  not  acceptable  to  him. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  as  a  postscript  that  we  can- 
not call  it  up  on  Friday  for  various  rea- 
sons as  far  as  the  leadership  is  con- 
cerned. It  could  be  called  up  later  today, 
tomorrow,  or  Monday.  However,  we 
could  not  consider  it  on  Friday. 

Mr.  SPARKMAN.  Let  me  say,  Mr. 
President,  that  I  would  not  call  it  up  and 
interfere  with  any  planned  absence  of 
the  Senator  from  Florida. 

Mr.  GRIFFIN.  Mr.  Piesident  if  the 
Senator  would  yield  very  briefly,  just  so 
that  we  have  all  of  the  circumstances 
clear  and  so  that  we  are  not  working  un- 
der any  misapprehension,  the  Senator 
will  recall  that  while  there  was  a  unan- 
imous consent  agreement  that  the  Sen- 


ate proceed  to  the  consumer's  warranty 
bill,  it  is  my  understanding  that  there  Is 
no  unanimous  consent  agreement  cover- 
ing debate  or  a  limitation  of  time  on 
amendments  or  anything  of  that  kind  in 
connection  with  the  bill. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  GRIFFIN.  That  being  the  case,  I 
would  propose  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER  (Mr.  Bi- 
DEN).  The  Senator  will  state  it. 

Mr.  GRIFFIN.  Mr.  President,  even 
though  the  consumer's  warranty  bill  is 
the  pending  business,  would  it  not  be 
possible  for  the  chairman  of  the  com- 
mittee or  for  some  other  Member  of  the 
Senate,  if  he  got  recognition,  to  call  up 
the  conference  report  as  a  privileged 
matter? 

The  PRESIDING  OFFICER.  (Mr.  Bi- 
DEN).  The  Senator  Is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  is  correct.  I  had  forgotten 
that  there  is  no  time  agreement  limiting 
debate  on  the  consumer's  warranty  bill. 
Under  the  existing  order,  we  would  only 
proceed  to  the  consideration  of  the  con- 
sumer's warranty  bill.  The  Senator  from 
Michigan  is  quite  correct. 

Mr.  GRIFFIN.  Mr.  President,  I 
thought  there  might  be  a  misunder- 
standing. And  I  wanted  to  be  sure  that 
all  Senators  realized  the  situation. 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  to  the  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  want  to 
say  that  I  had  notified  the  ofiQce  of  the 
Senator  from  West  Virginia  as  well  as 
the  Democratic  Policy  Committee  that  I 
did  want  to  be  notified  if  any  unanimous 
consent  agreements  were  going  to  be  en- 
tered into  in  this  matter. 

Mr.  President,  I  wanted  to  be  notified, 
if  I  could,  some  time  in  advance  of  when 
this  matter  was  going  to  be  called  up. 
I  am  sorry  that  I  could  not  be  contacted 
on  yesterday.  As  a  number  of  Senators 
have  pointed  out,  there  are  occasions 
when  some  of  us  has  some  business, 
whether  it  be  committee  business,  or  some 
other  senatorial  business,  that  makes  It 
hard  to  do  something  on  a  particular 
day. 

I  do  not  believe  that  the  junior  Senator 
from  Florida  has  been  on  the  floor  too 
many  times  holding  up  the  work  of  the 
Senate  and  trying  to  put  a  burden  on 
another  Senator  or  trying  to  delay  the 
business  of  the  Senate.  And  I  do  not  in- 
tend to  do  that  now. 

I  say  to  the  distinguished  Senator  from 
Alabama  that  I  want  to  work  with  him  in 
any  way  I  possibly  can  to  see  that  this 
matter  comes  up  at  a  time  that  is  com- 
pletely convenient  to  him  and  in  no  way 
inconveniences  the  Senator  from  Texas. 

I  want  to  do  that  now.  And  I  see  no 
reason  why  we  could  not  come  up  with 
a  mutually  satisfactory  time  that  would 
be  satisfactory  to  all  Senators  concerned. 
I  do  not  want  to  hold  up  the  work  of  the 
Senate.  This  CMiference  report  has  been 
on  the  calendar  for  a  long  time.  I  have 
not  kept  it  there.  I  have  only  asked  tliat 
I  be  notified  in  suivance  when  the  mat- 
ter was  going  to  be  called  up,  and  in 
advance  of  any  imanimous  consent 
agreement  so  that  I  could  have  my  input 
Into  that  agreement. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  had  no  opportunity  to  contact  the  Sen- 
ator from  Florida  prior  to  yesterday  with 
reference  to  the  conference  report  be- 
cause I  had  no  knowledge  until  yesterday 
that  the  manager  and  the  ranking 
minority  member  of  the  committee  were 
ready  to  call  it  up.  I  could  notxontact 
the  Senator  prior  to  yesterday. 

Mr.  CHILES.  Mr.  President,  I  can  cer- 
tainly understand  that.  However,  it  has 
not  been  the  jimior  Senator  from  Flor- 
ida who  has  kept  the  conference  report 
on  the  calendar  during  this  period  of 
time.  My  request  has  been  that  I  be  noti- 
fied in  advance  of  when  it  was  going  to 
be  called  up  and  in  advance  of  any  iman- 
imous-consent  agreement  so  that  I  could 
have  my  Input  Into  that  agreement. 

Mr.  SPARKMAN.  Mr.  President,  may  I 
say  that  a  number  of  weeks  have  been 
taken  up  by  the  August  recess.  We  had 
no  particular  time  to  call  up  the  confer- 
ence report.  I  just  wanted  to  take  a  con- 
venient time  for  the  Senate.  We  have 
been  ready  ever  since  we  came  back  from 
recess.  However,  we  had  considerable 
pressing  business,  and  we  wanted  to  wait 
until  there  was  a  gap  in  the  legislative 
business.  There  Is  no  fixation  in  my  mind 
with  reference  to  today  or  any  other  day. 
I  am  sure  that  we  can  work  out  a  satis- 
factory time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Alabama  has  been  very 
gracious  in  this  matter,  as  he  always  is. 
He  was  entitled  to  be  notified,  and  so 
was  the  distinguished  ranking  minority 
member  of  the  committee,  when  there 
was  any  disposition  on  the  part  of  the 
leadership  to  put  this  conference  report 
over  to  next  week. 

1  confess  that  I  am  chagrined  that  I 
unconsciously  or  subconsciously  never 
thought  of  doing  so,  but  took  it  for  grant- 
ed that  it  would  be  all  right. 

The  Senator  from  Alabama  was  en- 
titled to  notification,  and  the  Senator 
from  Texas  was  also  entitled  to  notifica- 
tion. This  was  my  error.  I  regret  it.  And 
I  do  appreciate  the  kind  attitude  in 
which  both  Senators  have  accepted  the 
situation.    

Mr.  TOWER.  Mr.  President,  I  certain- 
ly do  not  imply  any  criticism  of  my 
distinguished  friend,  the  Senator  from 
West  Virginia.  I  think  that  he  does  an 
excellent  job.  However,  I  think  we  ought 
to  get  this  matter  pinned  down  now  so 
that  we  will  know  when  we  are  going  to 
consider  the  conference  report.  It  is  of 
enormous  importance. 

Mr.  ROBERT  C.  BYRD.  Coxild  we  do 
that  at  this  time? 

Mr.  SPARKMAN.  Mr.  President,  I  am 
not  ready  to  work  It  out  at  this  time, 
because  as  the  Senator  from  Vermont 
(Mr.  Aiken)  has  pointed  out,  we  have  a 
very  heavy  schedule  before  the  Foreign 
Relations  Committee  on  both  Monday 
and  Tuesday,  and  perhaps  on  Wednes- 
day. However,  we  will  watch  the  time, 
and  any  time  when  it  may  appear  that 
we  can  call  it  up  and  get  a  limitation  of 
time,  we  will  try  to  work  it  out.  I  hope 
that  we  can  do  so.  I  also  hope  that  my 
friend,  the  distinguished  Senator  from 
West  Virginia,  will  not  feel  chagrined. 
If  I  have  any  way  of  erasing  his  chagrin, 
I  will  do  all  I  can  to  erase  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


my  chagrin  is  brought  about  by  my  own 
failure,  and  has  not  been  inflicted  by  the 
distinguished  Senator. 

Mr.  CHILES.  Mr.  President.  I  apologize 
if  I  have  caused  the  Senator  from  West 
Virginia  to  feel  chagrined. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  was  an  Inadvertence  on  my  part.  The 
Senator  owes  me  no  apology.  If  the  dis- 
tinguished Senator  would  agree,  before 
the  day  is  over  perhaps  we  can  agree  on 
when  the  conference  report  will  be  called 
up  after  consultation  with  all  parties. 

Mr.  SPARKMAN.  The  pinch  I  am  in, 
as  the  Senator  from  Vermont  has  indi- 
cated, is  because  we  have  some  matters 
before  the  Foreign  Relations  Committee 
that  we  are  going  to  have  to  take  care  of. 
We  do  not  know  how  much  time  they  will 
take.  However,  if  we  can  find  any  time 
when  the  Senator  from  Texas,  the  Sen- 
ator from  Florida,  and  the  Senator  from 
Illinois  will  be  free,  I  will  agree  to  take 
it  up  at  that  time. 

Mr.  TOWER.  Mr.  President,  I  am 
available  any  day  except  Saturday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  all  Senators.  I  want  to  apologize 
to  the  distinguished  manager  of  the  con- 
sumers warranty  bUl,  Mr.  Moss,  for  im- 
posing on  his  good  nature  and  on  his 
time. 

Mr.  MOSS.  That  is  quite  all  right. 


HOUSE  BILL  REFERRED 

The  bill  (H.R.  2096)  to  prohibit  the 
imposition  by  the  States  of  discrimina- 
tory burdens  upon  Interstate  commerce 
In  winter,  and  for  other  purposes,  was 
read  twice  by  its  title  and  referred  to 
the  Committee  on  Finance. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  com- 
municated to  the  Senate  by  Mr.  Marks, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
.sentatives  by  Mr.  Berry,  one  of  Its  read- 
ing clerks,  announced  that  the  House  had 
disagreed  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  8917)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for  the 
fiscal  year  ending  June  30,  1974,  and  for 
other  purposes;  agreed  to  the  confer- , 
ence  asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  that  Mrs.  Hansen  of  Washing- 
ton, Mr.  Yates,  Mr.  McKat,  Mr.  Long  of 
Maryland,  Mr.  Evans  of  Colorado,  Mr. 
Mahon,  Mr.  McDade,  Mr.  Watt,  Mr.  Vet- 
set,  and  Mr.  Cederberg  were  appointed 
managers  on  the  part  of  the  House  at 
the  conference. 

The  message  also  announced  that  the 
House  had  rejected  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  7645)  to  authorize  appropriations 
for  the  Department  of  State,  and  for 
other  purposes;  and  that,  subsequently, 
the  House  receded  from  its  disagreement 
to  the  amendment  of  the  Senate  to  the 
bill  and  concurred  therein,  with  an 
amendment,  in  which  it  requested  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  had  passed  a  bill  (H.R.  2096) 
to  prohibit  the  imposition  by  the  States 
of  discriminatory  burdens  upon  Inter- 
state commerce  in  wine,  and  for  other 
purposes.  In  which  it  requested  the  con- 
currence of  the  Senate. 


IvIAGNUSON-MOSS  WARRANTY- 

FEDERAL      TRADE      COMMISSION 
IMPROVEMENT  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  356)  to  provide 
disclosure  standards  for  written  con- 
sumer product  warranties  against  defect 
or  malfunction;  to  define  Federal  con- 
tent standards  for  such  warranties;  to 
amend  the  Federal  Trade  Commission 
Act  in  order  to  improve  Its  consumer 
protection  activities;  and  for  other 
purposes.  

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  The  question  IS  on  agreeing  to 
the  amendment  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  to 
the  substitute  amendment  of  the  Com- 
mittee on  Commerce. 

Mr.  MOSS.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  S.  356  and  any  amend- 
ments thereto,  Mr.  Pankopf,  Mr.  Clan- 
ton,  Mr.  Sutcliffe,  Mr.  Merlis,  and  Mr. 
Allison  of  the  staff  of  the  Commerce 
Committee  be  permitted  to  be  present 
on  the  floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,^ 

Mr.  MOSS.  I  yield  to  my  colleague 
for  a  vmanimous-consent  request.  ' 

Mr.  TOWER.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Mike  Bums  of  the  staff 
of  the  Committee  on  Banking,  Housing 
and  Urban  Affairs  be  permitted  to  be 
present  on  the  floor  during  the  consider- 
ation of  this  measure.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  Mr.  Tom  Adams  of  the 
Commerce  Committee  minority  staff  also 
be  included  among  the  members  of  the 
staff  permitted  to  be  present  on  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  today 
the  Senate  will  be  considering  one  of 
the  most  important  pieces  of  legislation 
in  the  consumer  field  this  session — The 
Magnuson-Moss  Warranty  —  P  ed  e  r  a  1 
Trtide  Commission  Improvement  Act. 
This  bill  would  both  bring  fairness  and 
rationality  to  consumer  product  warran- 
ties and  provide  the  Federal  Trade  Com- 
cission  with  much  needed  tools  so  it  can 
better  police  the  marketplace  for  unfair 
or  deceptive  acts  or  practices. 

The  major  provisions  of  this  bill  are 
not  new  to  the  Senate;  they  have  passed 
this  body  twice,  last  time  by  a  vote  of 
76  to  2. 

The  Senate  Commerce  Committee, 
which  I  chair,  has  for  a  number  of  years 
now  been  exploring  the  consimier  head- 
aches associated  with  warranty  practices. 
The  committee  continues  to  receive  a 
seemingly  never  ending  flood  of  com- 
plaints from  consumers  throughout  the 
United    States — complaints    on    auto- 
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mobiles,  televisions,  washers,  dryers,  and 
other  basic  consumer  products.  In  the 
91st  Congress  the  committee  held  ex- 
tensive hearings  and  formulated  a  com- 
prehensive products  warranty  act  de- 
signed to  deal  with  the  problems  stem- 
ming from  consumer  product  warranties. 

Although  that  badly  needed  bill  passed 
the  Senate  almost  3  years  ago,  today  we 
still  have  no  comprehensive  Federal  war- 
ranty legislation.  In  the  92d  Congress, 
substantially  similar  warranty  provisions 
were  incorporated  into  the  consumer 
product  warranties  and  Federal  Trade 
Commission  Improvements  Act  of  1971. 
That  bill  passed  this  body  in  the  92d  Con- 
gress by  a  vote  of  72  to  2.  The  problems 
surrounding  warranties  that  led  to  the 
passage  of  the  warranty  reform  provi- 
sions of  this  bill  in  the  Senate  during  the 
91st  and  92d  Congress  are  still  with  us; 
the  need  for  reform  is  now  greater  than 
ever,  and  I  urge  my  colleagues  to  put 
themselves  once  again  on  record  in  favor 
of  this  vitally  needed  measure.  This  Con- 
gress, I  think  the  House  will  act. 

Title  I  of  this  bill  deals  with  warranties 
on  consumer  products.  Essentially,  it  is 
designed  to  make  warranties  understand- 
able to  consumers,  and  to  insure  that  the 
promises  made  in  warranties  are  lived 
up  to.  As  chairman  of  the  Commerce 
Committee,  I  have  seen  that  it  is  a  rela- 
tively frequent  occurence  that  the  con- 
sumer's understanding  of  what  a  war- 
ranty means  does  not  always  coincide 
with  the  legal  meaning;  as  a  result,  war- 
ranties have  for  many  years  confused, 
misled,  and  frequently  angered  Ameri- 
can consumers.  It  seems  to  me  that  some 
anger  is  expectable  when  purchasers  of 
consumer  products  discover  that  the  war- 
ranty of  that  product  may  cover  a  25- 
percent  part  but  not  the  $100  labor 
charge  or  that  there  is  full  coverage  on 
a  piano  so  long  as  it  is  shipped  at  the 
purchaser's  expense  to  the  factory.  Title 
I  is  designed  to  eliminate  these  sorts  of 
misunderstanding.  It  will  also  assist  the 
consumer  in  knowing  such  essential  items 
of  information  as  where  to  take  his  war- 
ranted defective  product  for  repair,  how 
soon  repair  or  replacement  can  be  ex- 
pected, and  what  his  responsibilities  are 
after  notification. 

Title  n  of  this  legislation  is  designed 
to  improve  the  Federal  Trade  Commis- 
sion's ability  to  serve  as  a  viable  con- 
sumer protection  agency. 

As  early  as  1938.  a  minority  of  the 
House  committee  reporting  the  Wheeler- 
Lea  Act  criticized  the  inadequacy  of  the 
limited  enforcement  powers  of  the  Fed- 
eral Trade  Commission.  The  recent 
awakening  of  the  agency  to  its  consumer 
protection  responsibilities  has  made  this 
lack  of  adequate  regulatory  tools  even 
more  apparent.  This  bill  would  give  the 
Commission  the  tools  it  needs. 

First,  the  bill  provides  the  Commission 
with  the  power  to  seek  a  preliminary  in- 
junction so  that  the  whistle  can  be  blown 
at  the  moment  a  violation  of  the  Federal 
Trade  Commission  Act  is  detected — be- 
fore consxuners  are  damaged.  By  allow- 
ing the  FTC  to  stop  immediately  an  al- 
leged unfair  £u:t  or  practice,  it  can  do  a 
much  better  job  of  protecting  consumers. 

The  bill  also  enables  the  Commission 
to  levy  realistic  penalties  against  those 


suppliers  of  consiuner  goods  who  com- 
mit unfair  or  deceptive  practices.  Tlie 
Commission's  own  attorneys  could  seek 
civil  penalties  against  those  suppliers  of 
consumer  goods  who  commit  unfair  or 
deceptive  practices.  The  Commission's 
attorneys  could  seek  civil  penalties 
against  those  who  knowingly  violate  the 
Federal  Trade  Commission  Act,  and 
these  penalties  will  provide  a  more  real- 
istic deterrent,  with  a  $10,000  maximum 
per  violation. 

The  provisions  of  title  n  which  dealt 
v.'ith  the  Commission's  power  to  promul- 
gate trade  regulation  rules  defining  spe- 
cific unfair  or  deceptive  acts  or  practices 
has  been  deleted.  We  were  delighted  that 
the  second  circuit  has  now  held  that  the 
Commission  already  possesses  ample,  un- 
fettered rulemaking  powers. 

The  bill  would  also  grant  the  Commis- 
sion authority  to  provide  specific  reme- 
dial relief  to  consimiers  injured  by  sup- 
pliers who  committed  unfair  deceptive 
acts  or  practices.  Thus,  this  bill  would 
allow  the  Commission  to  order  specific 
redress  for  injured  consumei-s;  no  longer 
would  it  have  to  rely  merely  upon  a  slap 
of  the  violator's  wrist  to  maintain  fair 
play  in  the  marketplace,  and,  if  the  Com- 
mission pursues  the  matter,  the  con- 
sumer may  have  his  injury  made  whole. 
A  mere  cease-and-desist  order  has  fre- 
quently let  a  wrongdoer  keep  his  ill- 
gotten  gains. 

I  am  aware  of  two  amendments  that 
wil  be  proposed  to  this  bill.  The  first 
amendment  deals  with  section  212,  and 
has  been  proposed  by  the  Committee  on 
Banking,  Housing  and  Urban  Affairs 
Their  amendment  can  be  accepted  by 
sponsors  if  that  proposal  can  be  perfect- 
ed. Senator  Moss  and  I  have  an  amend- 
ment prepared  which  is  designed  to  do 
this.  I  am  also  advised  that  Senator 
Hartke  has  an  amendment  prepared  that 
deals  with  the  warranty  provisions  of  title 
I  as  they  relate  to  sales  of  used  cars. 
This  is  also  acceptable  to  the  managers 
of  the  bill. 

Mr.  MOSS.  Mr.  President,  I  would  like 
to  offer  some  comments  on  S.  356,  the 
Magnuson-Moss  Warranty  Federal  Trade 
Commission  Improvements  Act.  Since  the 
act  imder  consideration  this  morning  is 
not  substantially  different  from  S.  986 
of  the  92d  Congress  which  was  passed 
by  the  Senate  by  a  vote  of  76  to  2  on 
November  8,  1971  and  similar  to  S.  3074 
of  the  91st  Congress  on  which  I  delivered 
comments  to  the  Senate  on  July  1,  1970, 
the  Congressional  Record  for  those  dates 
should  also  be  consulted. 

The  legislation  has  been  designed  to 
provide  necessary  safeguards  in  the  use 
of  warranties,  and  to  provide  the  Federal 
Trade  Commission  with  the  adequate  en- 
forcement tools  it  needs  to  deal  with  com- 
merce in  the  20th  century. 

Title  I  of  this  bill  brings  about  the 
warranty  reform  that  has  been  needed 
for  years.  One  of  the  most  important 
effects  of  the  legislation  will  be  its  ability 
to  relieve  consumer  frustration  by  pro- 
moting understanding  and  by  providing 
meaningful  remedies.  The  bill  should 
also  foster  intelligent  consumer  decisions 
by  making  warranties  understandabl^^t 
the  same  time,  warranty  competition 
should    be    fostered,    since    consumers 


would  be  able  to  judge  accurately  the 
content  and  differences  between  warran- 
ties for  competing  consumer  products. 

Most  importantly  the  bill  provides  the 
consumer  with  an  economically  feasible 
private  right  of  action,  so  that  when  a 
warrantor  breaches  his  warranty  or  serv- 
ice contract  obligations  the  consumer  can 
obtain  effective  redress.  The  bill  has  been 
refined  to  place  only  a  minimum  burden 
on  the  coiirts  by  requiring  as  a  prereq- 
uisite to  suit  that  the  purchaser  give 
the  supplier  reasonable  opportunity  to 
settle  the  dispute  out  of  court,  including 
the  use  of  fair,  informal  dispute  settle- 
ment mechanisms  which  the  bill  en- 
courages suppliers  to  set  up  under  the 
auspices  of  the  Federal  Trade  Commis- 
sion. A  greater  likelihood  of  warrantor 
performance  is  also  assured  through  pro- 
hibition of  express  disclaimers  of  Implied 
warranties. 

As  Mrs.  Virginia  Knauer  characterized 
the  problem  confronting  a  copsumer  at- 
tempting to  have  product  repa^ed  imder 
a  present  style  warranty,  "the  bold  print 
giveth,  and  the  fine  print  taketh  away." 
For  many  years  warranties  have  con- 
fused and  misled  American  consumers. 
A  warranty  is  a  complicated  legal  obliga- 
tion whose  full  essence  lies  buried  In 
myriads  of  legal  decisions,  reported  and 
unreported,  and  in  complicated  state 
codes  of  commercial  law.  The  consumer's 
understanding  of  what  a  warranty  on  a 
particular  product  means  to  him  is  not 
likely  to  coincide  with  the  legal  meaning 
of  the  words. 

One  of  the  most  important  and  long 
range  effects  of  the  leg^lation  will  arise 
from  its  attempt  to  promote  better  prod- 
uct reliability.  The  bill  does  not  mandate 
any  particular  life-span  or  reliability 
quotient  for  consumer  products,  but  in- 
stead attempts  to  organize  the  rules  of 
the  warranty  game  in  such  a  fashion  as 
to  stimulate  manufacturers  to  produce 
more  i-eliable  products  for  competitive 
reasons.  This  is  accomplished  by  the  use 
of  market  pressure,  by  first  arming  the 
consimier  with  sufficient  information  and 
understanding  about  warranties  to  en- 
able him  to  look  to  the  warranty  dura- 
tion as  a  guide  to  product  reliability. 

Unfortunately  when  a  consumer  brings 
a  defective  product  in  for  service  under  a 
present  style  warranty,  he  is  invariably 
in  for  a  rude  shock — discovering  that  the 
"warranty"  he  has  received  at  the  time 
of  purchase  could  be  more  accurately 
described  as  a  limitation  on  the  manu- 
factiu-er's  liability.  The  consumer's  rights 
are  usually  diminished  rather  than  in- 
creased by  the  "warranty"  now  given. 
The  implied  warranties  were  arrived  at 
by  the  common  law  coiurts  as  being  what 
reasonable  men  would  expect  to  believe 
the  results  of  the  purchase  and  sale  of 
items  in  the  marketplace  would  imply. 
Unfortunately  the  present  law  allows  a 
seller  to  renounce  these  implied  wairan- 
ties.  Where  this  is  done  between  mer- 
chants, this  may  be  acceptable.  But  when 
it  is  forced  on  a  consumer  who  lacks  ef- 
fective purchasing  power  to  command 
better  terms  of  sale  it  is  outrageous.  The 
Magnuson-Moss  Act  would  give  new  life 
to  the  principles  derived  by  the  common 
law  from  hundreds  of  years  of  commer- 
cial experience  by  prohibiting  the  rejec- 
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tlon  of  implied  warranties  In  the  retail 
market. 

In  operation,  the  act  might  work  In 
this  maimer:  Upon  purchasing  an  auto- 
mobile, for  instance,  the  warranty  would 
be  designated  on  its  face  as  being  either 
a  "full"  warranty — one  which  would  have 
to  cover  all  parts  and  labor  for  the  time 
period  designated — or  a  "partial"  war- 
ranty— one  which  does  not  require  re- 
pair or  replacement  without  charge.  All 
warranties  which  are  not  "full  warran- 
ties" would  have  to  indicate  their  limit- 
ations prominently. 

For  example,  a  seller  who  was  only 
willing  to  provide  parts  and  not  labor 
for  a  period  of  1  year  would  designate 
his  warranty  "One  Year  Parts  Only 
Warranty." 

Now  in  commenting  on  title  n  of 
6.  356,  I  would  like  to  quote  from  the 
American  Bar  Association's  report  and 
recommendations,  referring  to  S.  986,  the 
bill  passed  by  the  Senate  in  the  92d  Con- 
gress, which  is  virtuaUy  identical  to 
S.  356,  the  pending  measure: 

The  Committee  [of  the  American  Bar  As- 
Bociatlon]  recommends  the  adoption  of  fed- 
eral legislation  [S.  986] — which  can  effec- 
tively utilize  federal  enforcement  agencies; 
which  will  provide  for  swift  and  efficient  re- 
lief to  injured  consumers  harmed  by  slgnlfl- 
csnt  abuses;  which  will  obviate  complex  and 
protracted  private  proceedings;  and  which 
can  be  harmonized  with  existing  and  pro- 
posed statutory  controls  on  the  state  levels. 

Machinery  would  be  established  within  the 
framework  of  the  Federal  Trade  Commission 
for  the  most  prompt  and  uncomplicated  re- 
covery of  actual  damages  by  consumers  who 
are  Injured  by  such  practices. 

Mr.  President,  the  need  for  this  legisla- 
tion is  urgent.  We  have  dangled  the  car- 
rot before  the  public  on  previous  occa- 
sions. In  the  91st  Congress  we  passed  the 
Warranty  measure.  In  the  92d  Congress 
we  passed  a  virtual  duplicate  of  S.  356. 
On  both  of  these  occasions  the  House 
failed  to  act.  It  is  early  in  the  93d  Con- 
gress; the  House  Committee  on  Interstate 
and  Foreign  Commerce  is  working  full 
speed  on  this  measure;  I  am  confident 
that  we  will  see  meaningful  consumer 
product  warranty  legislation  coupled  with 
improvements  In  the  machinery  of  the 
Federal  Trade  Commission  enacted  into 
law  this  session. 

Over  the  6  years  that  this  legislation 
has  been  considered,  the  Consumer  Sub- 
committee has  spent  many  hours  fash- 
ioning the  bill.  We  have  held  many  days 
of  hearings  on  the  legislation.  We  have 
spent  many  hours  reviewing  the  legisla- 
tion in  executive  session.  I  would  like  to 
note  that  the  ranking  minority  member 
of  the  subcommittee,  the  Senator  from 
Kentucky  (Mr.  Cook),  contributed  a 
great  deal  to  make  this  measure  a  bet- 
ter consumer  protection  measure.  I  urge 
prompt  passage  of  this  legislation  today. 

Mr.  President,  I  yield  to  my  colleague 
from  Texas  for  a  brief  unanimous-con- 
sent request. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  be 
allowed  the  privilege  of  the  fioor  during 
the  consideration  of  this  measure:  Mr. 
Dudley  O'Neal,  Mr.  Gerald  Allen,  Mr. 
Ken  McLean,  Mr.  Steve  Paradise,  Mr. 


Mike  Burns,  Mr.  Tony  Cluff,  and  Mr.  T. 
J.Oden. 

The  PRESEDINQ  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  MOSS.  Mr.  President,  the  dis- 
tinguished Senator  from  Indiana  (Mr. 
Hartke)  has  an  amendment  which  is 
printed  and  is  now  before  the  Senate. 
The  Senator  from  Indiana  cannot  be  in 
the  Chamber  at  this  time  and,  therefore, 
on  his  behalf,  I  offer  his  amendment  to 
the  bill  and  ask  that  It  be  stated.  It  is 
No.  474. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN) .  The  committee  amendment  must 
be  acted  on  prior  to  the  amendment  of 
the  Senator  from  Indiana. 

Mr.  MOSS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  President,  I  under- 
stand that  the  committee  amendment 
is  before  the  Senate  at  this  time;  is  that 
correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MOSS.  Mr.  President,  this  bill  was 
referred  to  the  Banking,  Housing  and 
Urban  Affairs  Committee  to  work  out  the 
way  in  which  federally  regulated  finan- 
cial institutions  such  as  banks  and  sav- 
ings and  loans  institutions  would  be  reg- 
ulated to  prevent  the  commission  of  un- 
fair and  deceptive  acts  and  practices. 
That  committee  has  proposed  an  amend- 
ment to  the  proposal  of  the  Senate 
Commerce  Committee  which  was  earlier 
worked  out  with  the  Banking  Committee. 

In  essence,  the  Banking  Committee 
would  propose  to  prevent  federaly  regu- 
lated financial  institutions  from  engag- 
ing in  unfair  or  deceptive  acts  or  prac- 
tices by  authorizing  the  Federal  Reserve 
Board  to  adopt  rules  against  imfair  and 
deceptive  acts  or  practices.  These  rules 
would  then  be  enforced  by  the  various 
agencies  responsible  for  regulating  the 
federally  regulated  financial  institutions. 

For  the  most  part  I  think  the  proposal 
of  the  Banking  Committee  makes  sense 
and  is  acceptable.  But  there  is  one  area 
that  still  troubles  me.  The  FTC  might 
decide  that  a  particular  practice  of  a  fi- 
nance company  was  unfair  or  deceptive 
to  consumers  and  promulgate  a  rule  out- 
lawing such  practice.  A  bank  or  Federal 
credit  union  engaging  in  the  same  prac- 
tice would  be  able  to  continue  such  prac- 
tices until  the  Federal  Reserve  Board 
adopted  a  similar  regulation. 

I  think  it  is  necessary  to  coordinate 
the  activities  of  the  Federal  Reserve 
Board  and  the  FTC  to  assure  fair  treat- 
ment for  the  consumer.  Therefore,  I 
would  propose  a  perfecting  amendment 
to  the  Banking  Committee  amendment 
which  requires  the  Federal  Reserve 
Board  to  issue  a  regulation  substantially 
similar  to  a  regulation  issued  by  the  FTC 
to  cover  activities  which  federally  regu- 
lated financial  institutions  might  engage 
In. 


This  amendment  would  not  get  the 
PTC  into  the  regulation  of  banks  or  sav- 
ings and  loans. 

The  Federal  Reserve  Board  is  only  re-  ^ 
quired  to  Issue  "substantially  similar" 
regulations.  And  the  enforcement  of 
those  regulations  is  left  to  the  Federal 
agencies  which  regulate  the  financial  in- 
stitutions. 

Now  someone  might  argue  that  the 
FTC  is  not  the  source  of  all  wisdom  and 
power.  What  if  they  promulgate  a  rule 
which  the  Federal  Reserve  Board  does 
not  think  is  unfair  or  deceptive  to  con- 
sumers? In  that  case  the  Federal  Reserve 
Board  can  make  such  a  finding  and  pub- 
lish its  reasons  and  it  is  relieved  of  its 
responsibility  to  issue  substantially  simi- 
lar rules. 

I  send  to  the  desk  an  amendment 
which  would  do  what  I  have  spoken  of. 
I  have  discussed  this  amendment  with 
the  representatives  of  the  Banking  Com- 
mittee. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOSS.  I  yield. 

Mr.  TOWER.  Mr.  President,  I  ask  that 
the  clerk  read  the  amendment  in  its  en- 
tirety, so  that  we  know  that  we  have  all 
the  agreed-upon  modifications  in  order. 

Mr.  MOSS.  I  agree. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  read. 

The  legislative  clerk  read  as  follows: 

On  page  64,  line  16,  insert  the  following: 
"In  carrying  out  Its  responsibilities  under 
this  section,  the  Board  shall  issue  substan- 
tially similar  regulations  proscribing  acts  or 
practices  of  financial  Institutions  which  are 
substantially  simUar  to  those  proscribed  by 
rules  or  regulations  of  the  Commission  with- 
^  in  sixty  days  of  the  effective  date  of  such 
Commission  rules  or  regulations  unless  the 
Board  finds  that  such  acts  or  practices  of 
financial  Institutions  are  not  unfair  or  de- 
ceptive to  consumers  or  It  finds  that  imple- 
mentation of  similar  regulations  with  respect 
to  financial  institutions  would  seriously  con- 
fiict  with  essential  monetary  and  payments 
systems  policies  of  the  Board,  and  publishes 
any  such  finding,  and  the  reasons  therefor. 
In  the  Federal  Register." 

Mr.  TOWER.  Mr.  President,  the 
amendoient  as  modified  has  been  worked 
out  between  members  of  the  Committee 
on  Commerce  and  members  of  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs,  and  I  believe  it  is  satisfactory  to 
all  hands.  Therefore,  I  think  I  can  say 
on  behalf  of  the  Banking  Committee  that 
we  accept  this  amendment  sis  modified. 

The  Banking  Committee  amendment 
to  the  consumer  products  warranties 
bill,  S.  356.  is  a  step  designed  to  preserve 
the  full  ability  of  the  Federal  Reserve 
Board  to  effectuate  monetary  policy 
through  the  banking  system,  while  at  the 
same  time  carrying  out  a  major  purpose 
of  the  bill  to  strengthen  the  protection 
of  the  consumer  in  the  credit  field. 

The  bill,  as  reported  by  the  Commerce 
Committee,  would  bring  commercial 
banks  and  other  financial  institutions 
under  the  jurisdiction  of  the  FTC  as  to 
"imfair  or  deceptive"  acts  siffecting  con- 
sumers. While  I  do  not  oppose  the  gen- 
eral purpose  of  the  bill,  I  do  believe  that 
the  proper  locus  of  authority  over  the 
consumer  and  his  credit  relationship 
with  a  depository  financial  institution 
lies  in  the  central  banking  organization 
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and  the  other  regulatory  agencies  with 
Jurisdiction  over  depository  institutlcais. 
This  is  appropriate  becaiise  of  the 
uniquely  im];>ortant  role  of  monetary  pol- 
icy In  our  economy  and  in  the  economic 
welfare  of  American  citizens.  Monetary 
policy  is  carried  out  through  a  frac- 
tional reserve  banking  system,  c^ierated 
through  the  Instrument  of  the  commer- 
cial bcuiks  of  tills  country.  By  acting  on 
this  banking  system  through  reserve  re- 
quirements, (^}en  market  security  opera- 
tions and  discount  policy,  the  Fed  is  able 
to  govern  within  broad  limits  the  level 
of  credit  within  the  economy. 

Because  the  actual  impact  of  these 
policies  depends  to  a  significant  extent 
upon  the  nature  of  the  credit  instru- 
ments and  practices  involved  in  com- 
mercial banking,  laws,  and  regiilations 
affecting  such  credit  instruments  and 
practices  affect  the  efQcacy  of  monetary 
policy.  For  example,  if  the  PTC  had 
jurisdiction  over  consumer  practices  of 
banks  and  decided  to  change  drastically 
the  attributes  of  consumer  credit  instru- 
ments by  cbollsliing  th^  holder  in  due 
course  doctrine,  the  very  nature  of  con- 
siuner  "money"  will  be  changed  and  to 
cope  with  that  change  monetary  policy 
must  be  altered  in  some  as  yet  unfore- 
seeable manner.  If  the  bank  credit  card 
is  no  longer  able  to  be  used  as  a  substi- 
tute for  pure  purchasing  power,  but  in- 
stead the  traditionally  neutral  function 
of  the  bank  is  converted  into  one  of  a 
substantive  party  to  the  consumer  trans- 
action being  financed,  various  unin- 
tended side  effects  could  occur.  Mer- 
chants might  find  that  it  Is  less  costly 
and  less  troublesome  to  offer  substcuitlal 
cash  discounts  In  order  to  avoid  en- 
tanglements with  banks  over  warranty- 
type  questions.  This  could  lead  to  a 
dramatic  shift  away  from  credit  card 
use  and  into  cash  transactions — with  a 
consequent  reduction  in  the  reserves  of 
the  banking  system  and  a  consequent 
contraction  of  credit. 

Of  course.  It  may  be  possible  for  the 
Fed  to  coimteract  some  specific  impacts 
on  the  monetary  system  of  such  actions 
with  relatively  little  effort;  perhaps  in 
other  situations  it  would  be  difficult,  or 
the  effect  of  an  PTC  credit  rule  might 
leave  monetary  conditions  in  simply  a 
less  stable  state  which  would  compli- 
cate the  already  tremendously  compli- 
cated Job  of  managing  our  credit  sys- 
tem. Not  being  an  economist  or  monetary 
expert  myself,  I  would  have  difficulty  in 
trying  to  list  here  every  type  of  trouble- 
some situation  that  could  develop  by 
having  an  agency  without  monetary  ex- 
pertise taking  actions  which  can  affect 
and  impair  the  poUcies  of  the  central 
bank.  I  do  knqw  that  Dr.  Burns  is  very 
concerned  about  the  impairment  of  the 
Ped's  ability  to  set  and  carry  out  mone- 
tary policy  in  the  face  of  the  Commerce 
Committee  bill,  as  is  Dr.  Brimmer  who 
testified  before  us  and  the  other  mem- 
bers of  the  Fed.  The  memliers  of  the 
other  financial  regiilatory  agencies  are 
equally  concerned  about  the  problem  of 
meeting  their  respective  legislated  re- 
sponsibilities in  the  face  of  the  proposed 
FTC  authority  to  determine  the  nature 
of  the  creditor-consumer  relationship. 

By  adopting  the  Banking  Committee 


amendment  the  Senate  is  not  in  any 
sense  voting  against  the  consimier.  The 
consumer  is  still  covered  by  the  protec- 
tive powers  of  the  financial  regulatory 
agencies,  wha  wiU  have  the  power  from 
this  bill  and  other  existing  statutes  to 
assure  that  individual  consimier  rights 
and  complaints  vis-a-vis  depository  in- 
stitutions are  fully  taken  care  of.  Yet 
these  agencies  and  especially  the  Federal 
Reserve  Board  also  have  the  longer-run 
economic  viability  of  this  Nation  and 
the  economic  well-being  of  every  one  of 
its  citizens  at  stake  within  their  scope 
of  responsibility.  It  is  not  meant  as  a 
criticism  of  the  FTC  to  say  that  in  con- 
sumer matters  it  will  tend  to  take  a 
short-run,  pocketbook-oriented  view- 
point of  the  consumer's  interest,  while 
the  Fed  has  to  be  looking  at  the  longer- 
range,  structured  economic  situation  in 
the  country  in  shaping  monetary  policy, 
for  the  ultimate  employment  and  Income 
benefit  of  all  of  our  citizens.  Mainte- 
nance of  the  Fed's  discretion  to  deal 
with  consiuner  relationships  with  respect 
to  depository  institutions  and  to  meld 
this  into  a  coherent  policy  with  fimda- 
mental  economic  concerns  seems  to  me 
to  be  essential  in  a  well-msmaged  mod- 
em economy. 

I  would  hope  therefore  that  the  Sen- 
ate will  adopt  the  Banking  Committee 
amendment,  recognizing  that  there  are 
fundamental  economic  concerns  of  this 
Nation  which  must  be  coordinated  with 
our  consumer  policies,  if  the  overall  in- 
terests of  our  citizens  are  to  be  properly 
cared  for. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  modi- 
fied amendment  was  agreed  to. 

Mr.  MOSS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  sup- 
port the  amendment  offered  by  the  Sena- 
tor from  Utah  to  provide  for  uniform 
regulation  between  banks  and  other 
creditors.  I  beUeve  that  this  amendment 
preserves  the  essential  recommendations 
of  the  Senate  Banking  Committee.  At  the 
same  time,  it  insures  that  ail  creditors 
will  be  subject  to  reasonably  uniform 
regulations  and  that  all  consumers  will 
receive  substantially  the  same  protec- 
tions— whether  they  borrow  from  a  bank 
or  a  nonbank  creditor.  The  Senator's 
amendment  represents  an  effective  com- 
promise between  the  Commerce  Com- 
mittee version  and  the  Banking  Commit- 
tee version  of  the  legislation  and  I  con- 
gratulate him  for  offering  it. 

Under  the  original  Commerce  Com- 
mittee bill,  the  FTC  was  empowered  to 
write  rules  and  regulations  to  prevent  all 
business  firms  including  banks  and  other 
financial  institutions  from  engaging  In 
luifair  or  deceptive  credit  practices. 
These  regulations  would  have  been  en- 
forced by  the  FTC  and  by  the  apprc^ri- 
ate  bank  regulatory  agencies  with  re- 
spect to  the  institutions  under  their  su- 
pervision. 


Under  the  Banking  Committee  version 
of  the  bill,  the  rulemaking  power  would 
be  split  between  the  FTC  and  the  Plederal 
Reserve  Board.  The  Board  would  be  em- 
powered to  write  rules  and  regulations 
affecting  banks  and  other  financial  in- 
stitutions. The  PTC  would  be  given  nile- 
making  authority  over  all  other  creditors 
including  flnsmce  ccanpanies  and  re- 
tsdlers. 

I  have  been  critical  of  the  Banking 
Committee  version  of  the  legislation  be- 
cause I  do  not  believe  the  divided  reg- 
xilatory  approach  is  workable.  It  is  pos- 
sible and  indeed  probable  that  creditors 
under  the  FTC's  jurisdiction  will  be  sub- 
ject to  one  set  of  rules  while  banks  and 
other  financial  institutions  will  be  sub- 
ject to  a  less  stringent  set  of  rules.  A 
consumer  who  borrows  from  a  bank 
would  thus  receive  less  protection  than 
if  he  borrowed  from  a  finance  company 
or  retailer. 

I  do  not  believe  it  is  fair  to  consumers 
or  ty  the  credit  industry  to  have  two  sets 
of  rules.  At  the  same  time,  I  can  sympa- 
thize with  the  strong  desires  of  financial 
institutions  to  be  regulated  by  a  single 
Federal  agency  familiar  with  the  imique 
problems  of  their  industry.  These  di- 
vergent objectives  would  be  reconciled 
by  the  Magnuson-Moss  compromise 
amendment. 

Under  the  compromise  amendment, 
banks  and  other  financial  institutions 
would  continue  to  be  under  the  rule- 
making authority  of  the  Federal  Reserve 
Board  as  recommended  by  the  Bank- 
ing Committee.  However,  in  exercising 
its  responsibilities,  the  Board  is  directed 
to  provide  for  substantially  similar  regu- 
lation as  compared  to  the  regulations  is- 
sued by  the  PTC.  This  will  insure  that 
banks  and  other  financial  institutions 
are  subject  to  substantially  the  same 
regulations,  while  permitting  the  Board 
to  exercise  some  flexibility  to  take  into 
account  the  unique  situation  of  banks 
and  other  financial  institutions  in  our  / 
economy.  For  example,  if  the  FTC  is- 
sued a  regulation  on  debt  collection  prac- 
tices, the  Board  would  be  required  to  is- 
sue a  similar  regulation  although  it 
would  not  have  to  be  precisely  identical 
to  the  PTC  regulation.  The  Board  also 
has  the  option  of  issuing  no  regiilation 
if  it  determined  that  the  particular  act 
or  practice  was  not  imfair  or  deceptive 
and  published  its  reasons  for  such  a 
finding.  At  the  same  time,  nothing  in  the 
amendment  would  prevent  the  Board 
from  issuing  regulations  on  its  own  initi- 
ative in  areas  where  the  PTC  has  not 
acted.  For  example,  the  Board  could  is- 
sue a  "truth  in  savings"  regulation  pre- 
scribing uniform  interest  rate  computa- 
tion methods  if  it  determined  such  a 
regulation  to  be  in  the  public  interest. 

I  would  expect  that  in  most  cases  the 
FTC  and  the  Federal  Reserve  Board 
would  reach  agreement  and  issue  iden- 
tical regulations.  However,  there  may  be 
a  few  areas  where  modifications  are 
necessary.  In  such  cases,  the  Federal  Re- 
serve Board  is  given  sufficient  latitude 
to  prescribe  appropriate  modifications. 

Mr.  President,  I  believe  the  Senator 
from  Utah  has  offered  a  fair  and  reason- 
able compromise  amendment  and  I  urge 
its  adoption. 
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Mr.  BROCK.  Mr.  President,  I  rise  in 
support  of  the  Banking  Committee's 
amendment  to  8.  356. 

Section  212  of  the  Commerce  Com- 
mittee's bill  contains  a  grant  of  power 
to  the  Federal  Trade  Commission  to  pro- 
mulgate rules  with  respect  to  financial 
institutions  as  to  matters  involving  "un- 
fair or  deceptive  acts  or  practices."  This 
section  eliminates  the  exemption  that 
banks  have  enjoyed  from  the  Federal 
Trade  Commission  so  far  as  unfair  and 
deceptive  practices  are  concerned. 

The  Banking  Committee's  amendment 
will  strike  section  212  and  add  a  new  title 
to  con^r  this  rulemaking  authority 
upon  the  yederal  Reserve  Board,  instead 
of  the  Federal  Trade  Commission.  It  will 
also  establish  a  separate  division  of  con- 
simier  affsdrs  within  each  financial  reg- 
ulatory agepcy  to  receive  and  act  upon 
consumer  complaints. 

Before  taking  this  action,  the  Con- 
sirnier  Credit  Subcommittee  heard  and 
received  reports  from  the  bank  regula- 
tory agencies  including  the  Federal  De- 
posit Insurance  Corporation,  the  Federal 
Home  Loan  Bank  Board,  the  National 
Credit  Union  Administration,  the  Fed- 
eral Reserve  Board,  said  the  Treasury 
Department.  These  agencies  were  imani- 
mous  in  their  view  that  the  responsibility . 
for  the  regulation  of  the  financial  Insti- 
tutions should  be  left  in  the  specialized 
agencies.  A  niunber  of  sound  reasons 
were  advanced  for  this. 

In  dealing  with  the  financial  institu- 
tions, there  is  a  need  for  expertise  in  the 
financial  area  and  in  the  functioning  of 
the  monetary  system.  The  Nation's 
monetary  and  payments  system  is  very 
complex  requiring  a  great  deal  of  spe- 
cialization on  the  part  of  those  regida- 
tory  agencies  having  the  responsibility 
for  its  functioning.  Action  taken  in  this 
area  can  have  an  adverse  effect  on  the 
entire  economy  as  well  as  segments  of  the 
economy  such  as  the  housing  market.    ' 

It  can  place  in  jeopardy  the  safety  of 
deposits  in  the  institution. 

It  can  inhibit  the  proper  functioning 
of  the  check  payments  system. 

We  should  not  lose  sight  of  the  fact 
that  ctmsiuners  consist  not  only  of  bor- 
rowers from  the  institution  but  also  de- 
positors £uid  persons  using  the  payments 
system. 

Here  we  are  talking  about  the  small 
businessman  who  relies  on  the  commer- 
cial banks  for  services  and  the  retired 
person  with  savings  in  a  savings  and  loan 
association  or  credit  imion. 

The  Interest  of  these  consimiers  should 
not  be  neglected. 

Another  point  is  that  financial  institu- 
tions are  currently  in  a  transitional 
stage.  They  are  moving  away  from  the 
using  of  checks  for  settlement  and  much 
more  toward  reliance  on  the  electronic 
payments  mechanism.  These  innovations 
would  be  l>eneficial  to  consumers  and  the 
best  way  to  assiu'e  that  this  comes  about 
is  to  provide  rulemaking  authority  in 
the  banks'  supervisory  agencies  familiar 
with  and  deeply  concerned  with  the  evo- 
lution of  the  payments  mechanism. 

The  President  has  recently  sent  to 
Congress  recommendations  for  vast  and 
revolutionary  changes  in  the  structiu^ 
of  financial  institutions.  It  is  my  under- 


standing that  the  Financial  Institution 
Subcommittee  will  be  looking  at  these 
recommendations  this  fall.  It  would  be 
far  better  to  postpone  any  alterations  of 
the  regulatory  framework  over  financial 
institutions  than  to  take  a  piecemeal  ap- 
proach as  is  now  being  advocated. 

Another  problem  is  that  the  banks  and 
other  financial  institutions  are  already 
among  the  most  regulated  forms  of  busi- 
ness in  the  country  today.  We  should 
proceed  cautiously  before  we  impose  an 
additional  layer  of  regulations  by  bring- 
ing in  an  agency  such  as  the  Federal 
Trade  Commission. 

A  number  of  arguments  have  been  ad- 
vanced favoring  giving  regialatory  au- 
thority over  the  financial  institutions  to 
the  Federal  Trade  Commission. 

It  is  said  that  only  in  this  way  will 
there  be  imiformity  in  regulation  over 
consumer  credit.  But  if  simple  uniform- 
ity is  the  sole  objective,  then  we  would 
abolish  all  of  the  regulatory  agencies — 
the  Interstate  Commerce  Commission, 
the  Federal  Power  Commission,  the  Fed- 
eral Communications  Commission  and  a 
host  of  others — and  place  their  author- 
ity for  regulating  business  practices  in 
the  Federal  Trade  Commission.  Obvious- 
ly, this  would  not  work  because  there  is 
a  need  for  expertise  in  the  regulatory 
agencies  to  carry  out  the  public  policy 
assigned  to  them  by  Congress.  This  is 
equally  true  so  far  as  the  financial  insti- 
tutions are  concerned. 

Another  argimient  advanced  is  that 
the  bank  supervisory  agencies  are  not  in- 
terested in  the  consumer  but  in  protect- 
ing the  solvency  of  the  financial  institu- 
tions. This  argument  overlooks  the  basic 
fact  that  depositors  as  well  as  borrowers 
are  consumers.  In  addition,  the  recent 
record  of  the  Federal  Reserve  Board  in 
promulgating  regulations  under  the 
Truth  in  Lending  Act  is  exemplary.  In 
fact,  the  Senate  thought  so  highly  of 
this  record  that  it  recently  passed  by 
unanimous  vote  the  Truth  in  Lending 
Act  amendments  vesting  new  powers  in 
the  Federal  Reserve  Board  to  write  con- 
sumer credit  regulations. 

In  sum,  the  approach  taken  by  the 
Senate  Banking  Committee  is  a  soimd 
one.  It  will  protect  not  just  one  class  of 
consumers  but  aU  consumers  who  utilize 
the  banking  system.  I  urge  Senators  to 
support  the  Banking  Committee's 
amendment. 

Mr.  MOSS.  Mr.  President,  the  Bank- 
ing Committee  amendment,  as  amended, 
is  before  the  Senate.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MOSS.  Mr.  President,  I  move  that 
the  Banking  Committee  amendment,  as 
amended,  be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Banking  Com- 
mittee amendment,  as  amended. 

The  Banking  Committee  amendment, 
as  amended,  was  agreed  to. 

Mr.  MOSS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  Bank- 
ing Committee  amendment  was  agreed 
to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMTITDMENT  NO.  474 


Mr.  MOSS.  Mr.  President,  it  is  my  un- 
derstanding that  the  bill  is  open  to  fur- 
ther amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MOSS.  Therefore,  Mr.  President.  I 
send  to  the  desk  an  amendment  proposed 
by  the  Senator  from  Indiana  (Mr. 
Hartke)  to  the  Commerce  Committee 
substitute  amendment. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOSS.  I  yield. 

Mr.  COTTON.  I  am  sure  that  the  dis- 
tinguished Senator  from  Utah's  explana- 
tion will  be  full  and  lucid.  Is  it  a  long 
amendment? 

Mr.  MOSS.  It  is  not  of  great  length.  It 
is  about  four  pages. 

Mr.  COTTON.  Then,  I  ask  that  the 
amendment  be  read  in  full,  because  I 
have  not  seen  it. 

Mr.  MOSS.  I  have  no  objection  to  that. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  read. 

The  legislative  clerk  read  as  follows: 

TITLE  rv— USED  CAR  WARRANTIES 

DETINrnONS 

Sec.  401 .  As  used  In  this  title — 

(1)  "Dealer"  means  any  supplier  selling 
used  motor  vehicles  to  a  consumer. 

(2)  "Mechanical  defect"  Includes  any 
damage,  malfunction,  or  failure.  In  whole  or 
in  part,  which  affects  the  safety  or  normal 
use  of  the  used  motor  vehicle. 

(3)  "Motor  vehicle"  means  any  vehicle 
propelled  by  mechanical  power,  manufac- 
tured primarily  for  use  on  the  public  streets, 
roads,  and  highways,  except  any  vehicle 
operated  exclusively  on  a  rail  or  rails. 

(4)  "State"  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  Ouam,  the  Virgin  Islands,  the  Canal 
Zone,  American  Samoa,  or  any  other  territory 
or  possession  of  the  United  States. 

(5)  "Used  motor  vehicle"  means  anv  motor 
vehicle  which  is  offered  for  sale  to  a  con- 
sumer after — 

(A)  such  vehicle  had  previously  been  sold 
to  a  consumer;  or 

(B)  such  vehicle  had  been  used  by  a  dealer 
or  any  other  person  for  the  personal  trans- 
portation of  persons,  or  as  a  rental,  driver- 
education,  or  demonstration  motor  vehicle 
and  driven  more  than  two  hundred  and  fifty 
miles  or  so  used  for  more  than  fifteen  days. 

WARKANTT    REQUIREklENT 

Sec.  402.  (a)  No  dealer  sbaU  sell  or  offer 
for  sale  a  used  motor  vehicle  to  a  consumer 
without  a  written  warranty  which  conforms 
to  the  requirements  of  this  title  and  this 
Act,  except  as  provided  in  subsection  (b) 
of  this  section. 

(b)  A  dealer  may  seU  or  offer  for  sale  a 
used  motor  vehicle  to  a  consumer  without  a 
written  warranty  If  the  contract  for  sale  of 
such  used  motor  vehicle  contains  the  follow- 
ing notice  in  conspicuous  type:  "ALL  RE- 
PAIRS ARE  THE  RESPONSIBILITY  OF 
THE  BUYER."  If  such  contract  is  not  written 
In  the  English  language,  then  such  notice 
shall  be  expressed  in  the  same  language  as 
the  contract.  In  addition,  the  dealer  shall 
orally  disclose  ffi  the  purchaser  that  all  re- 
pairs are  the  responsibUity  of  the  buyer. 

(c)  A  written  warranty  shall  meet  the  re- 
quirements of  section  103  of  this  Act. 

DISCLOSTTKE  OF  INFORMATION 

Sec.  403.  (a)  No  dealer  shall  sell  a  used 
motor  vehicle  unless  he  furnishes  to  the 
purchaser  a  written  statement  which  con- 
tains the  information  required  by  subsection 
(b)  of  this  section.  The  statement  shall  be 
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furnished  prl(»'  to  the  signing  of  any  con- 
tract of  sale  by  such  purchaser. 

(b)  The  statement  required  by  subsection 
(a)  of  this  section  shall  contain — 

( 1 )  a  complete  description  of  such  used 
motor  vehicle,  including,  but  not  necessarily 
limited  to — 

(A)  the  make,  model,  year  of  manufacture, 
and  any  identification  of  serial  numbers  of 
such  vehicle; 

(B)  a  statement  of  any  mechanical  de- 
fects known  to  such  dealer  on  the  basis  of 
his  examination  and  evaluation  of  the  ve- 
hicle prior  to  his  acquisition  of  such  vehicle 
or  which  otherwise  becomes  known  to  him 
while  In  his  possession,  and  any  repairs  made 
by  or  under  the  direction  of  such  dealer  fol- 
lowing bis  acquisition  of  such  used  motor 
vehicle: 

(C)  a  statement  of  the  written  warranty 
coverage  of  the  used  motor  vehicle,  except 
that  If  the  used  motor  vehicle  Is  sold  without 
a  written  warranty,  the  dealer  shall  enter 
thft  words  "As  Is — all  repairs  are  the  respon- 
sibility of  the  buyer"  In  the  space  provided 
for  warranty  coverage; 

(D)  the  date  on  which  such  vehicle  wlU 
be  delivered  to  such  piirchaser  and  the  maxi- 
mum number  of  miles  which  will  appear  on 
the  odometer  on  such  date; 

(2)  If  the  vehicle  is  sold  with  a  written 
warranty,  the  name,  address,  and  telephone 
number  of  each  facility  within  a  radius  of 
fifty  miles  of  the  place  of  business  of  such 
dealer  where  such  vehicle  may  be  brought 
to  have  repairs,  replacement  of  parts,  and 
other  service  under  the  warranty  performed; 

(3)  If  the  vehicle  Is  sold  with  a  written 
warranty,  the  mileage  and  the  date  on  which 
the  warranty  will  terminate. 

(c)  If  the  vehicle  Is  sold  with  a  written 
warranty,  the  dealer  shall  warrant  that  such 
vehicle  can  pass  any  applicable  State  inspec- 
tion requirements. 

(d)  At  the  request  of  a  bona  fide  prospec- 
tive purchaser  of  a  used  motor  vehicle,  the 
dealer  shall  furnish  such  p\irchaser  the 
name  and  address  of  the  previous  registered 
owner  of  such  vehicle  (for  purposes  other 
than  resale ) ,  whether  such  vehicle  was  used 
principally  as  a  passenger  vehicle  or  was 
commercially  or  publicly  owned,  and  the 
type  of  sale,  transfer,  or  other  means  through 
which  the  dealer  acquired  such  vehicle,  to 
the  extent  such  Infofmatlon  is  reasonably 
available  to  such  deafer.  When  such  previous 
registered  owner  sells  such  vehicle  to  a  new 
or  iised  motor  vehicle  dealer,  such  owner  may 
request  that  his  name  be  withheld  from  the 
subsequent  purchaser. 

APPLJCABIUTT  OF  TITLE  I 

Sec.  404.  The  provisions  of  title  I  of  this 
Act  are  applicable  to  the  extent  not  Incon- 
sistent with  a  provision  of  this  title. 

Mr.  ROBERT  C.  BYRD.  On  behalf 
of  the  Senator  from  Indiana  (Mr. 
Hartke)  I  ask  unanimous  consent  that 
the  name  of  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  be  added  as  a  co- 
sponsor  of  amendment  No.  474  to  S.  356. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  President,  it  is  the 
feeling  of  the  members  of  the  subcom- 
mittee that  the  amendment  of  the  Sen- 
ator from  Indiana  does  prescribe  war- 
ranty guidelines  for  the  sale  of  usea 
motor  vehicles  and  that  it  would  be 
acceptable  as  an  amendment.  Although 
I  believe  the  provision  of  title  I  would 
generally  apply  to  the  used  motor  vehi- 
cle market,  this  amendment  specifically 
addresses  a  problem  which  has  a  long 
history  of  plaguing  consumers.  Under 
the  amendment,  a  used  car  dealer  would 
have  the  option  of  warranting  the  vehicle 
that   he   sells.   However,   regardless   of 


whether  or  not  such  dealer  chooses  to 
offer  a  warranty,  whenever  a  dealer  sells 
any  used  motor  vehicle,  the  purchaser  Is 
entitled  to  be  supplied  with  certain  in- 
formation about  the  vehicle  which  he 
purchases.  I  believe  that  this  amend- 
ment takes  a  giant  step  forward  in  eas- 
ing the  burden  on  purchasers  of  used 
motor  vehicles,  and  I  commend  the  Sen- 
ator for  his  efforts  in  protecting  the 
consumer. 

Mr.  President,  the  substitute  amend- 
ment before  this  body  is  subject  to  fur- 
ther amendment  or  perfecting  amend- 
ment. Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MOSS.  Mr.  President,  I  send  to 
the  desk  a  modification  of  the  Hartke 
amendment  to  the  substitute  amend- 
ment, which  is  now  pending,  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

In  section  403(c),  strike  the  "."  and  add 
"in  the  State  where  such  vehicle  is  sold.". 

In  section  403(d)  strike  the  last  sentence 
and  insert  in  lieu  thereof  the  following:  "The 
name  and  address  of  such  previous  registered 
owner  shall  not  be  released  to  the  subsequent 
purchaser  without  the  express  written  con- 
sent of  such  owner.  The  dealer  who  pur- 
chases such  vehicle  from  the  previous  regis- 
tered owner  shall  solicit  such  consent  at  the 
time  of  sale  in  a  manner  that  will  clearly 
disclose  to  the  previous  registered  owner 
his  rights  under  this  subsection." 

Mr.  MOSS.  Mr.  President,  this  is  a 
perfecting  amendment  that  has  been 
worked  out  by  the  staff  of  the  majority 
and  the  minority. 

It  is  clear  that  this  amendment  would, 
first,  preserve  the  right  of  privacy  if  an 
owner  does  not  wish  to  have  his  name 
used;  and,  second,  it  avoids  the  abuse 
that  has  been  common  in  this  field  of 
passing  on  to  a  prospective  buyer  the 
name  of  an  owner  who  is  thought  to  have 
been  respectable  or  careful,  or  some  other 
desirable  trait,  and  using  that  as  a  tool 
to  sell  the  automobile,  when  It  may  not 
be  an  accurate  representation. 

This  amendment  would  give  this 
needed  protection  we  seek.  If  the  per- 
fecting amendment  were  agreed  to,  we 
think  the  Hartke  amendment  would  be 
acceptable  and  I  would  move  its  passage. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary  in- 
quiry? 

Mr.  MOSS.  Certainly.  I  yield. 

Mr.  COTTON.  The  yeas  and  nays  have 
not  been  requested  on  the  original 
amendment.  I  therefore  believe  the  Sen- 
ator has  a  perfect  right  to  modifying  his 
amendment. 

Mr.  MOSS.  I  thank  the  Senator.  I 
will  await  the  ruling  of  the  Chair  to  see 
if  that  is  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  light  to  modify  his  amend- 
ment. 

Mr.  MOSS.  I  thank  the  Presiding 
OflQcer  and  I  thank  my  colleague  for 
bringing  this  matter  to  our  attention. 

Mr.  President,  if  the  amendment  is 
modified  as  the  modifying  amendment 
provides  I  would  then  be  ready  to  vote  on 
the  Hartke  amendment  as  modified. 

Mr.  COTTON.  Mr.  President,  will  the 


distinguished  Senator  from  Utah  yield 
so  that  I  may  SMldress  two  or  three  ques- 
tions to  him? 

Mr.  MOSS.  Certahily.  I  yield. 

Mr.  COTTON.  I  am  an  ex  officio  mem- 
ber of  the  Consumer  Subcommittee  that 
dealt  with  the  pending  bill.  I  know  that 
the  majority  staff  of  the  subcommittee 
seasonably  notified  and  gave  informa- 
tion to  the  minority  staff  of  the  contents 
of  this  amendment.  Then,  together  ap- 
parently they  prepared  the  perfecting 
amendment. 

However,  I  think  the  procedure  pro- 
vided for  in  the  amendment  is  rather 
complicated.  For  example,  a  portion  of 
the  amendment  sets  forth  specific  dis- 
closure requirements  which  must  be  set 
forth  in  a  written  statement,  and  if  sold 
without  a  warranty,  then  on  the  contract 
for  sale.  It  is  rather  complicated  and  I 
therefore  think  the  record  should  show 
that  this  amendment  was  never  pre- 
sented to  either  the  subcommittee  or  to 
the  full  committee. 

Mr.  MOSS.  I  think  that  is  correct.  The 
amendment  was  drafted  and  sent  in  after 
the  bill  was  reported. 

Mr.  COTTON.  I  am  informed,  how- 
ever, that  a  representative  or  representa- 
tives of  the  National  Automobile  Dealers 
Association  had  an  opportimity  to  exam- 
ine this  amendment  and  have  indicated 
it  is  something  they  can  live  with.  Is  that 
correct? 

Mr.  MOSS.  That  is  correct.  This 
amendment  has  been  discussed  with  the 
National  Automobile  Dealers  Association 
and  they  have  indicated  that  they  could 
live  with  it.  yes. 

Mr.  COTTON.  Did  they  indicate  that 
by  letter? 

Mr.  MOSS.  The  National  Automobile 
Dealers  Association  has  indicated  that 
they  do  not  object. 

Mr.  COTTON.  The  reason  I  wanted  to 
get  this  on  the  Record  and  make  sure 
about  it  is  that  there  is  one  point  about 
this  amendment  that  troubles  me.  This 
concerns  the  fact  that,  as  I  listened  to 
it  read  and  examined  it  briefiy  in  the 
hands  of  the  minority  counsel,  it  seemed 
to  me  that  the  process  of  information 
disclosure — the  written  statement,  the 
warranty,  and  all  the  other  steps  to  be 
taken — might  prove  to  be  so  complicated 
that  the  amendment  is  in  danger  of  de- 
feating its  own  laudable  purpose  of  pro- 
tecting the  consiuner  from  deceptive 
practices  in  the  used  car  field. 

In  view  of  the  fact  that,  unless  the 
dealer  sells  the  used  car  "as  is,"  he  has 
to  go  through  such  an  involved  process 
and  assume  so  much  responsibility,  the 
Senator  from  New  Hampshire  is  of  the 
opinion  that  more  and  more  dealers  will 
sell  such  cais  without  a  warranty,  in- 
forming the  buyer  he  has  to  take  his  own 
chances. 

We  have  alread:^  written  into  the  law 
that  no  longer  can  a  dealer  falsify  the 
mileage  of  a  car.  This  amendment  re- 
states this  law,  but  then  adds  a  great 
many  other  requirements. 

I  think  the  purpose  of  the  amendment 
is  entirely  laudable.  But,  I  also  believe  it 
is  not  the  best  legislative  practice  to  offer 
an  amendment  with  all  the  requirements 
that  this  one  has  without  giving  inter- 
ested parties,  such  eis  the  used  car  deal- 
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ers  an  importunity  to  be  heard,  either  in 
the  subcommittee  or  in  the  full  commit- 
tee, before  bringing  the  bill  to  the  floor. 
However,  since  a  used  car  can  be  sold 
without  a  written  warranty  and  avoid  the 
whole  thing,  which  is  perhaps  more  of  a 
defect  than  a  safeguard,  I  am  not  dis- 
posed to  really  oppose  this  amendment. 
I  do  so,  however,  with  some  reluctance. 
I  hope  that  in  the  future  amendments 
of  this  kind  will  be  presented  either  in 
the  subcommittee  or  the  full  committee, 
so  that  members  of  the  committee  can 
have  full  opportunity  to  consider  the 
provisions.  Also,  if  members  of  the  com- 
mittee, or  the  chairman  of  either  the  sub- 
committee or  the  full  committee,  feels  it 
is  necessary,  some  opportunity  for  a 
hearing  can  be  presented. 

I  have  the  feeling  that  we  may,  re- 
gardless of  whatever  assurance  may  have 
been  given  privately  by  representatives 
of  the  Used  Cars  Dealers  Association, 
have  some  outcry  from  used  cars  deal- 
ers because  of  the  duties  and  probable 
"redtape"  imposed  upon  them  by  this 
amendment. 

Mr.  MOSS.  I  thank  the  distinguished 
Senator  from  New  Hampshire  for  his 
comments.  Certainly  I  agree  with  a  good 
part  of  them.  I  agree  that  it  would  be 
desirable  to  have  a  timely  Introduction 
to  this  sort  of  thing,  so  that  hearings 
could  be  held  and  more  discussion  had. 

But  I  reiterate  my  response  made 
earlier  that  the  National  Automobile 
Dealers  Association,  which  is  covered  by 
the  bill  and  is  very  much  involved  in 
both  the  sale  of  new  and  used  cars  has 
Indicated  that  the  bill  is  acceptable  to 
them.  I  cannot  give  that  assurance  about 
the  Used  Cars  Dealers  Association,  which 
Is  a  smaller  group  and  is  confined  to  used 
cars. 

In  answer  to  the  Senator's  comments 
about  there  being  some  redtape,  perhaps 
it  does  have  some  redtape.  But,  at  the 
same  time,  this  language  applies  to  the 
person  selling  a  car.  If  he  wants  to  use 
the  warranty  as  a  tool  for  selling  the  car, 
he  has  to  be  prepared  to  measure  up  to 
the  provisions  in  the  bill.  If  he  does  not 
want  to  take  the  risk  of  doing  so,  then  he 
has  to  sell  it  without  a  warranty.  The  bill 
does  not  say  he  must  sell  it  with  a  full 
warranty  or  with  a  partial  warranty. 

Mr.  COTTON.  If  I  may  interrupt  for 
a  second,  this  amendment  does  not  apply, 
as  I  understand  it,  to  transactions  be- 
tween individuals.  If  I  sell  my  car  to  the 
Senator  from  Utah,  I  am  not  considered 
a  dealer.  Is  that  correct? 

Mr.  MOSS.  That  is  correct.  If  a  dealer 
who  is  in  business  to  sell  used  cars,  or 
cars  of  any  kind,  wants  to  use  a  warranty 
as  a  part  of  his  selling  pitch,  as  a  tool 
for  selling,  then  he  has  to  live  up  to  cer- 
tain requirements. 

Mr.  COTTON.  I  recognize  fully  that 
the  dealer  does  not  have  to  give  a  writ- 
ten warranty.  He  can  simply  sell  the  car 
"as  is"  and  so  indicate. 

Mr.  MOSS.  No,  he  is  not  prohibited 
from  selling  without  a  warranty.  A  war- 
ranty is  something  in  writing.  The  bill 
does  not  protect  buyers  in  that  way. 

Mr.  COTTON.  Can  the  dealer  sell  It 

simply  by  his  own  word?  I  thought,  as  I 

heard  the  amendment  read,  that  the 

dealer  had  to  pass  some  kind  of  paper 
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to  the  buyer  that  indicated  that  the  buy- 
er was  buying  with  knowledge. 

Mr.  MOSS.  That  is  correct.  A  warranty 
has  to  be  in  writing. 

The  dealer  could  say  to  the  buyer, 
"This  is  a  perfectly  clean  car.  A  little  old 
lady  down  the  street  had  it  all  these 
years."  In  spite  of  what  he  wants  to  say 
orally,  he  can  still  sell  the  car  "As  Is." 
If  the  buyer  accepts  that  sales  pitch  and 
buys  the  car.  he  has  to  beware,  because 
the  old  maxim  caveat  emptor  still  ap- 
plies in  the  marketplace. 

But  if  the  dealer  wants  to  put  it  in 
writing  and  say  that  the  car  is  war- 
ranted, he  has  to  live  up  to  certain 
requirements. 

Mr.  COTTON.  I  do  not  think  I  made 
my  question  quite  clear.  Does  not  the 
amendment  provide  that  if  a  dealer  de- 
sires to  sell  a  car  and  does  not  give  a 
written  warranty,  then  he  must  sell  it 
to  a  buyer,  who  will  take  his  own  risk, 
other  than  the  odometer  requirement 
now  in  the  law  about  mileage?  I  thought 
it  was  in  the  amendment  that  the  dealer 
must,  not  only  orally,  but  also  in  writ- 
ing, inform  the  purchaser  that  he  is 
buying  it  at  ]pis  own  risk. 

Mr.  MOSS.  Mr.  President,  the  Senator 
is  correct.  And  if  the  Senator  will  recall, 
one  of  the  thrusts  of  the  pending  meas- 
ure is  that  warranties  have  been  used 
heretofore  in  many  instances  to  disclaim 
any  implied  warrsmfy  and  to  actually 
take  from  the  purchaser  some  of  the 
warranties  impUed  in  the  sale  of  the 
vehicle. 

Mr.  COTTON.  I  remember  all  of  that. 
I  think  that  we  are  covering  a  lot  of 
ground  here.  I  just  wanted  to  msike  sure, 
and  the  Senator  may  correct  me  if  I  am 
wrong,  that  the  dealer  cannot  sell  a  used 
car.  if  this  bill  passes  and  has  this 
amendment  incorporated  in  it,  without 
a  written  warranty.  In  other  words,  he 
,  still  has  to  deliver  something  in  writing 
to  the  buyer  that  there  is  no  warranty. 

Mr.  MOSS.  The  Senator  is  correct.  On 
the  bill  of  sale  or  whatever  paper  he  uses 
to  transfer  the  car,  he  marks  "As  Is." 

Mr.  COTTON.  Section  403(b)(1)(C) 
says  that  there  must  be  "a  statement  of 
written  warranty  coverage  of  the  used 
motor  vehicle,  except  that  if  the  used 
motor  vehicle  is  sold  without  a  written 
warranty,  the  dealer  shall  enter  the 
words  "As  Is — all  repairs  are  the  respon- 
sibility of  the  buyer"  in  the  space  pro- 
vided for  warranty  coverage." 

Mr.  MOSS.  That  is  on  the  bill  of  sale, 
the  Senator  is  correct. 

Mr.  COTTON.  It  says  "In  the  space 
provided  for  warranty  coverage." 

Mr.  MOSS.  This  is  on  the  written 
statement  that  accompanies  the  bill  of 
sale.  He  simply  indicates  that  on  there. 

Mr.  COTTON.  If  he  is  going  to  use  a 
written  warranty,  that  goes  in.  And.  if 
he  is  not  going  to  do  so,  this  statement 
clearly  indicating  this  to  the  purchaser 
of  the  car  has  to  be  attached. 

Mr.  MOSS.  The  Senator  is  correct. 

Mr.  COTTON.  Well,  as  far  as  the  Sen- 
ator from  New  Hampshire  is  concerned, 
now  that  those  matters  have  been 
cleared,  the  Senator  from  New  Hamp- 
shire still  feels  that  this  may  cause  more 
used  cars  to  be  sold  without  wan-anty 
than  with  one.  However,  although  the 


Senator  from  New  Hampshire  is  not 
quite  satisfied  with  this,  he  is  not  dis- 
posed to  raise  the  issue  and  oppose  it. 

I  want  it  clearly  imderstood  that  in 
all  that  the  Senator  from  New  Hamp- 
shire has  said,  he  has  not  suggested  for 
one  moment  that  his  good  friend,  the 
Senator  from  Utah,  has  not  desdt  fully 
and  fairly  with  the  committee.  Others 
have  informed  members  of  my  staff,  and 
they  have  informed  me.  We  knew  about 
it.  However,  I  still  feel  that  it  is  a  rather 
unfortunate  matter  to  legislate  in  this 
manner.  But  I  am  not  going  to  raise 
the  issue. 

Mr.  MOSS.  Mr.  President.  I  thank  the 
Senator  from  New  Hamp>shire. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOSS.  Mr.  President.  I  yield  to 
the  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  may  I  in- 
quire whether  existing  law,  on  the  bill 
as  it  comes  from  the  committee,  deals  In 
any  way  with  anything  other  than  new 
products? 

Mr.  MOSS.  Yes.  It  does  deal  with  ar- 
ticles sold  to  consumers.  It  is  not  restrict- 
ed td^oew  products. 

Mr.  CURTIS.  Mr.  President,  does  it 
relate  to  the  first  sale? 

Mr.  MOSS.  If  it  goes  through  a  dealer, 
it  is  for  resale.  The  only  matter  excluded 
Is  a  trade  between  two  private  individ- 
uals. If  a  m£m  wants  to  sell  a  car  to  his 
neighbor  and  talk  to  him  over  the  back 
fence,  he  can  do  so. 

Mr.  CURTIS.  Mr.  President,  on  page 
33.  lines  15  to  16.  of  the  bill,  it  states: 

"Consumer"  means  the  first  buyer  at  retail 
of  any  consumer  product  .  .  . 

What  does  that  mean? 

Mr.  MOSS.  Mr.  President,  if  the  Sen- 
ator goes  to  line  20,  it  states: 

.  .  .  any  other  person  who  is  entitled  by 
the  terms  of  such  written  warranty  or  serv- 
ice contract  or  by  operation  of  law  to  en- 
force the  obligations  of  such  warranty  or 
service  contract. 

Mr.  CURTIS.  Mr.  President,  does  that 
not  refer  back  to  the  written  warranty 
on  a  new  product?  Are  we  not  talking 
about  a  new  product  when  a  warranty 
ts  given  and  that  product  is  sold  to  an- 
other person  before  the  warranty  ex- 
pires? ^ 

Mr.  MOSS.  No. 

Mr.  CURTIS.  Is  that  not  the  purport 
of  lines  IS  through  22? 

Mr.  MOSS.  Mr.  President,  as  it  de- 
fines consumer,  but  it  goes  on  and  ez- 
ftands  it  to  any  other  person. 

Mr.  CURTIS.  Mr.  President,  it  talks 
about  a  warranty  given  on  a  new  prod- 
uct and  some  other  person,  a  consumer, 
acquires  that  product  before  the  war- 
ranty has  expired.  Is  that  not  correct? 

Mr.  MOSS.  A  warranty  may  be  given 
on  a  used  product,  not  only  on  a  new 
product.  Any  dealer  who  wants  to  use 
the  warranty  as  a  tool  to  make  the  sale 
has  to  live  up  to  certain  conditions.  It 
can  be  the  sale  of  a  new  product  or  a 
tised  product.  But  if  he  wants  to  give  a 
warranty,  he  must  live  up  to  the  terms 
of  the  warranty. 

Mr.  CURTIS.  This  proposal  would  ex- 
tend this  law  to  used  automobiles.  So  far 
as  I  know,  it  may  be  a  good  proposal  and 
in  the  public  interest.  However,  I  would 
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like  to  inquire  why  the  committee  did  not 
incorporate  the  amendment  in  the  bill. 

Mr.  MOSS.  We  thought  we  had  cov- 
ered this  situation  generally,  as  I  have 
indicated  in  my  statement  here,  because 
this  amendment  had  some  additional 
guidelines  about  where  he  may  come  and 
bring  his  car,  if  he  is  given  a  warranty, 
to  obtain  service.  It  would  add  something 
to  it,  and  we  were  willing  to  accept  it  on 
that  basis. 

Mr.  CURTIS.  Mr.  President,  how  many 
days  of  hearings  did  the  committee  have 
on  the  proposal  that  this  act  apply  spe- 
cifically to  used  automobiles? 

Mr.  MOSS.  Mr.  President,  that  is  a 
very  hard  question  for  me  to  answer. 
This  matter,  as  the  Senator  realizes,  has 
been  before  us  for  about  6  years. 

Mr.  CURTIS.  Mr.  President,  did  the 
committee  have  any  witness  appear  be- 
fore it  who  specifically  talked  about  used 
cars  and  asked  specifically  that  they  be 
brought  imder  the  bill? 

Mr.  MOSS.  Mr.  President,  I  do  not  be- 
lieve that  we  can  say  we  were  asked  to 
have  used  cars  under  the  bill.  However, 
we  were  dealing  with  all  products.  And 
among  other  parties  appearing  before 
the  committee,  we  had  the  National  Au- 
tomobile Dealers  Association.  And  as  I 
have  indicated,  the  dealers  say  that  they 
can  live  with  it. 

Mr.  CURTIS.  Mr.  President,  is  that 
statement  contained  in  the  hearings? 

Mr.  MOSS.  I  am  not  sure.  I  would  have 
to  look  and  see.  However,  they  have  ap- 
peared before  the  committee  and  have 
had  many  consultations  with  us.  And 
they  have  testified  before  the  committee. 

Mr.  CURTIS.  Mr.  President,  it  is  not 
true  that  this  proposal  which  specifically 
applied  this  jurisdiction  to  used  cars  in 
the  manner  set  forth  in  the  proposed 
amendment  was  never  heard  by  the  com- 
mittee and  that  the  committee  did  not 
give  notice  that  it  was  going  to  take  up 
such  a  matter  and  that  no  one  appeared 
and  testified  against  the  proposal. 

Mr.  MOSS.  I  do  not  think  that  used 
cars  were  ever  pinpointed.  However, 
automobiles  formed  a  good  part  of  our 
discussions,  and  the  warranty  game,  as 
It  is  called,  was  played  with  automobiles 
perhaps  more  than  with  any  other  type 
of  product. 

Mr.  CURTIS.  Mr.  President,  how  much 
of  that  discussion  concerned  new  cars 
and  how  much  concerned  used  cars? 

Mr.  MOSS.  Well,  of  course.  I  cannot 
answer  that.  I  have  made  no  study  of 
the  time  spent  in  hearings  on  each  por- 
tion of  the  blU. 

Mr.  CURTIS.  My  distinguished  friend 
was  chairman  of  the  committee. 

Mr.  MOSS.  That  is  correct,  and  I  held 
many  of  the  hearings. 

Mr.  CURTIS.  What  Is  difficult  about 
that  simple  question?  Did  the  committee 
take  up  this  proposal  of  extending  jmis- 
diction  to  used  automobiles,  notify  the 
public,  and  have  any  testimony? 

Mr.  MOSS.  No,  nor  we  did  not  take 
up  used  vacuum  cleaners,  \2sed  hair  dry- 
ers, or  tised  anything  else,  because  they 
were  all  consumer  products  covered  by 
the  bill. 

Mr.  CURTIS.  Is  the  distinguished  Sen- 
ator going  to  offer  an  amendment  relat- 


ing to  the  used  vacuum  sweepers  and  the 
other  items  he  has  mentioned? 

Mr.  MOSS.  No,  I  think  they  are  cov- 
ered. I  think  the  bill  would  also  have 
covered  used  automobiles,  except  for  the 
fact  that  it  added  some  guidelines  which 
we  think  are  acceptable,  and  therefore 
we  are  willing  to  take  the  amendment. 

Mr.  CURTIS.  It  might  well  be  that  we 
need  some  Federal  legislation  on  used 
cars.  I  do  not  know.  But  here  is  one 
Senator  who  would  prefer  that  the  ap- 
propriate committee  hold  some  hearings 
on  the  matter,  and  that  notice  be  given 
that  such  a  proposal  is  pending,  so  that 
the  interested  parties — consumers,  deal- 
ers, mechanics,  and  all  others — would 
know  about  it,  and  could  come  in  with 
their  recommendations  and  their  ideas 
on  the  subject.  I  dislike  this  method  of 
legislation. 

I  suppose  some  conversation  has  oc- 
curred between  the  distingiiished  chair- 
man or  the  staff  and  some  people  who 
purport  to  represent  used  car  dealers. 
But  I  do  not  think  that  a  very  high  per- 
centage of  these  car  dealers  are  in- 
formed of  what  is  going  on.  They  may  or 
may  not  support  their  national  organi- 
zation. 

I  feel  that  the  Senator  ought  to,  if  he 
thinks  strongly  on  this  matter,  take  it 
back  to  his  committee  and  hold  some 
hearings,  but  not  ask  to  extend  this  leg- 
islation dealing  with  consmner  product 
warranties  to  used  cars,  a  specific  class 
of  product,  without  some  hearings. 

Again,  I  repeat,  it  may  well  be  truo 
that  we  need  some  legislation.  But  I  ant 
not  rising  to  propose  legislation.  I  am 
rising  to  suggest  before  any  committee 
comes  In  and  asks  for  the  enactment  of 
something  as  broad  as  this,  they  owe  it 
to  the  Senate  to  give  notice  of  what  they 
are  doing,  hold  some  hearings,  and  take 
the  testimony  of  the  most  appropriate 
individuals  who  can  be  located. 

Mr.  GRIFFIN.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  MOSS.  I  wUl  be  happy  to  respond 
to  the  Senator's  statement. 

Mr.  CURTIS.  I  am  happy  to  yield,  if 
I  have  the  floor. 

Mr.  GRIFFIN.  To  add  to  what  the 
Senator  from  Nebraska  has  Just  said, 
and  also  the  Senator  from  New  Hamp- 
shire, both  of  whom  have  made  some 
very  valid  points,  at  least  as  far  as  the 
legislative  process  is  concerned,  I  think 
It  is  unfortunate  that  consumer  groups 
and  others  besides  used  car  dealers  who 
might  be  affected  and  interested  in  this 
matter  did  not  have  an  opportimity  to 
come  in  and  present  testimony.  I  think 
It  has  already  been  expressed  here  by 
the  Senator  from  New  Hampshire  and 
others  that  if  there  ts  any  field  where 
there  probably  is  some  need  for  legisla- 
tion. It  Is  In  the  sole  of  used  cars. 

How  do  we  know  that  the  amendment 
goes  far  enough,  in  terms  of  protecting 
the  consimier,  without  any  hearings  said 
without  any  opportunity  for  those  who 
are  concerned  about  it  to  come  in  and 
testify  si>eciflcally  about  standards  that 
should  relate  to  used  cars?  Because  there 
Is  a  different  sittiatlon,  I  think,  than 
that  which  applies  to  the  new  car  dealer. 
I  can  see  very  easily  that  the  new  car 
dealers  who  will  be  covered  by  these  war- 


ranties would  not  particularly  be  con- 
cerned, perhaps,  if  it  extended  in  terms 
of  their  sales  to  used  cars.  But  I  think 
that  when  you  have  others  involved  who 
will  not  be  covered  by  the  warranties, 
and  apply  it  to  sales  not  originally  con- 
templated, it  would  seem  to  me  that  it 
would  have  been  useful  and  would  have 
provided  better  protection  to  the  con- 
simier  if  we  could  have  had  hearings. 

Mr.  CURTIS.  I  thank  the  Senator  for 
his  concern. 

I  raise  some  further  questions  about 
lines  15  to  22  on  page  33.  The  Senator 
from  Utah  says  that  extends  the  legis- 
lation to  used  products.  I  am  not  so  sure 
that  it  does.  Let  us  look  at  It : 

"Consumer"  means  the  first  buyer  at  retail 
of  any  consumer  product;  any  person  to 
whom  such  product  Is  transferred  for  use 
for  personal,  family,  or  household  purposes 
during  the  effective  period  of  time  of  a  writ- 
ten warranty  or  service  contract  which  Is 
applicable  to  such  product;  and  any  other 
person  who  Is  entitled  by  the  terms  of  such 
written  warranty  or  service  contract  or  by 
operation  of  law  to  enforce  the  obligations 
of  such  warranty  or  service  contract. 

To  me  that  means  this :  The  consumer 
is  the  first  buyer  at  retail  of  a  product, 
which  would  imply  a  new  product.  If  that 
product  is  transferred  to  another  per- 
son during  the  period  of  its  warranty, 
any  other  person  as  mentioned  in  line 
2  stands  in  his  shoes  to  enforce  it.  and  I 
submit  that  if  that  gives  jurisdiction  to 
this  act  over  the  sale  of  used  products 
generally,  the  language  needs  some  cor- 
rection, because  to  say  the  least  it  is 
verv  hazy,  indefinite,  and  ambiguous. 

I  believe  If  we  are  going  to  have  this 
measure  cover  the  sale  of  used  products, 
the  language  should  specifically  say  so. 

Mr.  MOSS.  Mr.  President,  if  the  Sen- 
ator will  yield,  he  is  correct  in  pointing 
out  that  the  consumer  is  defined  as 
meaning  the  first  buyer  at  retail  of  any 
consiuner  product.  So  we  must  go  back 
to  the  definition  of  "consumer  product," 
which  is  paragraph  2 : 

"Consumer  product"  means  any  tangible 
'personal  property  which  Is  normally  used  for 
^personal,  family,  or  household  purposes,  In- 
t;ludlng  any  such  property  Intended  to  be 
attached  to  or  installed  in  any  real  property 
regardless  of  whether  It  Is  so  attached  or 
installed.  Notwithstanding  the  foregoing,  the 
provisions  of  sections  102  and  103  of  this  title 
affecting  consumer  products  apply  only  to 
consumer  products  each  of  which  actually 
costs  the  purchaser  more  than  five  dollars. 

So  a  consumer  product  11  not  limited 
to  a  new  product.  It  Is  any  tangible  per- 
sonal property.  What  I  perhaps  did  not 
make  clear,  in  responding  to  the  Senator 
from  New  Hampshire  and  others,  is  that 
we  did  discuss  automobiles  at  great 
length,  and  we  discussed  used  automo- 
biles and  new  automobiles.  There  is  no 
distinction  Intended. 

Mr.  CURTIS.  But  here  the  Senator 
comes  with  an  amendment,  rather 
lengthy  in  nature,  specifically  addressed 
to  used  automobiles,  and  according  to  his 
own  statement,  he  gave  no  notice  that 
that  was  going  to  be  included,  he  con- 
ducted no  hearings  dealing  specifically 
with  used  automobiles;  neither  the 
dealers,  the  mechanics,  the  public,  nor 
anyone  else  appeared  and  testified  on 
how  to  write  a  good  law  relating  to  used 
automobiles. 
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I  feel  that  the  committee  has  such  an 
obligation,  before  they  come  in  here  and 
ask  that  it  be  passed.  Again  I  repeat.  I 
am  not  opposing  the  committee. 

Mr.  MOSS.  If  the  Senator  will 
yield ^   ^ 

Mr.  CURTIS.  It  may  be  necessary,  but 
we  are  entitled  to  hearings. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield  first  to  the  Senator  from 
Utah,  and  then  to  the  Senator  from  New 
Hampshire? 

Mr.  MOSS.  In  the  first  place,  I  did  not 
offer  an  amendment,  because  I  believe 
that  used  cars  are  covered.  Neither  did 
the  chairman  bring  the  amendment.  It 
was  brought  by  the  Senator  from  In- 
diana (Mr.  Hartke),  who  is  not  In  the 
Chamber  today. 

Mr.  CURTIS.  Does  the  Senator  ad- 
vocate the  amendment? 

Mr.  MOSS.  I  am  willing  to  accept  it, 
that  is  what  I  am  saying,  for  the  com- 
mittee; and  we  have  conferred  with  the 
staff.  We  think  that  it  is  in  harmony 
^  with  the  general  tenor  of  the  bill. 

Mr.  CURTIS.  I  am  sure  the  committee 
has  a  very  good  and  dedicated  staff,  and 
I  believe  the  Senator;  but  I  also  believe 
that  a  matter  this  involved,  that  people 
have  to  live  under,  should  have  notice 
that  there  are  going  to  be  hearings. 

Mr.  MOSS.  In  the  first  place,  we  did 
have  extensive  hearings  over  a  period 
of  6  years  in  which  automobile  dealers 
of  all  kinds  reported  to  us.  Let  me  read 
the  last  paragraph 

Mr.  CURTIS.  I  will  ask  the  Senator 
again,  did  you  have  a  single  used  car 
dealer  there? 

Mr.  MOSS.  Yes,  we  did. 

Mr.  CURTIS.  Exclusively  a  used  car 
dealer? 

Mr.  MOSS.  We  never  had  a  distinction 
between  used  and  new  cars.  We  just 
talked  about  automobiles. 

Mr.  CURTIS.  Who  was  the  used  car 
dealer? 

Mr.  MOSS.  I  do  not  know.  I  cannot 
give  the  Senator  the  name.  I  did  not 
come  prepared  with  that. 

Mr.  CURTIS.  Are  not  the  hearings  In- 
dexed? 

Mr.  MOSS.  Let  me  read  the  last  para- 
graph of  the  statement  prepared  by  the 
Senator  from  Indiana  (Mr.  Hartke). 

He  says: 

Mr.  President,  I  would  also  like  to  inform 
my  colleagues  that  I  have  had  extensive  dis- 
cussions over  the  past  several  months  with 
representatives  of  the  National  Automobile 
Dealers  Association  and  the  National  Inde- 
pendent Auto  Dealers  Association  which  Is 
a  group  of  used  car  dealers.  While  neither 
group  has  endorsed  amendment  No.  474. 
both  siipport  its  objectives  and  realize  the 
need  for  greater  consumer  protection  in  this 
area. 

So  the  Senator  from  Indiana  says  he 
has  been  in  contact  for  several  months. 
I  am  sui'e  that  he  has  been  working  on 
his  amendment  for  some  time.  But  it 
was  never  felt  by  the  committee  that 
there  needed  to  be  this  distinction.  Now 
the  Senator  thinks  it  should.  I  think, 
because  he  has  had  some  guidelines  that 
are  acceptable.  I  am  willing  to  accept 
them.  That  is  my  position. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Ml-.  CURTIS.  I  yield  the  floor. 


Mr.  COTTON.  I  should  like  to  speak 
to  the  Senator  from  Nebraska  for  one 
moment  before  he  leaves  on  the  matter 
which  he  has  raised,  concerning  the  in- 
terpretation of  the  words  as  regarding  a 
"first  buyer  at  retail"  and  the  used  prod- 
uct sale.  I  am  not  talking  about  automo- 
biles now,  but  the  general  language 
questioned  by  the  Senator  from  Ne- 
braska. 

Although  I  was  not  present  at  the  sub- 
committee deliberations,  I  was  present 
when  it  was  discussed  in  the  full  com- 
mittee. 

It  is  my  understanding — and  the  Sen- 
ator from  Utah  will  correct  me  if  I  am 
wrong — that  this  bill — forgetting  about 
automobiles — was  clearly  stated  to  apply 
to  the  first  purchase  of  a  product.  But, 
if  a  supplier  desired  to  sell  a  used  prod- 
uct with  a  written  warranty,  then  he  had 
to  do  so  in  compliance  with  the  bill's 
provisions.  But.  it  was  designed  for  the 
first  purchase.  There  is.  however,  provi- 
sion if  a  supplier  wants  to  offer  a  writ- 
ten warranty. 

Mr.  MOSS.  The  Senator  is  correct,  yes. 

Mr.  CURTIS.  The  Senator  is  not  talk- 
ing about  the  Hartke  amendment  now? 

Mr.  COTTON.  No. 

Mr.  CURTIS.  What  does  the  Hartke 
amendment  do  in  that  regard? 

Mr.  COTTON.  Mr.  President,  as  to  the 
Hartke  amendment,  I  do  not  know  any- 
thing about  what  took  place  in  the 
hearings.  I  do  not  know  anything  about 
what  took  place  in  the  subcommit- 
tee. But,  when  the  full  committee  con- 
sidered this  matter,  I  was  present.  So 
far  as  I  can  remember,  not  one  word  was 
said  about  used  cars.  The  point  was 
not  even  raised.  Personally,  I  never  con- 
sidered that  used  cars  were  treated  any 
different  than  any  other  article  in  this 
bill  until  I  learned  of  this  amendment. 

My  only  objection  now  to  the  amend- 
ment is  that  I  remember  very  well  a 
used  car  dealer  in  my  home  city  who 
gave  a  young  man  just  back  from  Viet- 
nam a  job  selling  used  cars.  The  dealer 
told  him  that  he  could  tell  every  cus- 
tomer the  law  required  that  the  odometer 
could  not  be  tampered  with,  and  was, 
so  far  as  the  dealer  knew,  absolutely 
accurate. 

Now,  if  he  is  going  to  employ  that 
yoimg  man  to  go  out  and  sell  used  cars 
after  adoption  of  this  amendment,  then 
he  has  got  to  be  able  to  fill  out  all  these 
disclosure  requirements,  such  as  the 
names  of  the  garages  available  within  a 
certain  radius  where  the  vehicle  can  be 
repaired,  and  so  forth.  He  has  to  take 
care  of  all  of  those  representations. 

If  he  goes  back  to  his  boss,  his  boss 
will  say.  "Forget  all  that  stuff.  I  cannot 
bother  with  it.  Tell  the  customer  the 
odometer  is  correct,  and  to  take  the  car 
•As  Is."  We  will  only  sell  it  to  him  'As  Is.' 
So  fill  in  the  forms  that  way." 

To  that  extent,  I  insist,  this  amend- 
ment in  its  present  form  will  cause  less 
use  of  the  warranties  rather  than  more. 

Mr.  MOSS.  I  may  suggest,  this  is  an 
advantage,  that  if  that  dealer  in  that 
town  wants  to  say,  "I  warrant  all  my  cars 
imd  I  will  give  a  written  warranty,"  he 
nad  better  have  it  written  out  if  he  Is 
going  to  give  a  written  warranty.  So, 
therefore,  he  says.  "Young  man.  you  can 


go  out  and  say  to  all  these  people.  'If  you 
buy  a  car  from  me.  you  will  get  a  written 
warranty  and  it  will  protect  you.'  " 

So  he  is  using  that  as  a  sales  technique 
and  he  is  entitled  to  use  it,  provided  he 
will  stand  behind  the  warranty.  If  he  does 
not  want  to  give  a  warranty  he  might 
say:  "I  have  a  good  car  that  has  not  been 
abused.  The  speedometer  is  correct."  If 
the  person  is  persuaded  and  says  he 
wants  the  car,  he  will  get  a  written  state- 
ment that  says  all  repairs  are  the  re- 
sponsibility of  the  buyer.  This  is  the  dis- 
tinction to  make. 

The  thrust  of  the  bill  is  to  prevent  the 
warranty  process  from  being  abused. 
Many  dealers,  sales  people,  and  adver- 
tisers have  held  warranties  out  to  con- 
sumers as  something  to  protect  him. 
when  really,  the  warranty  limits  his 
rights  and  hurts  him  rather  than  helps 
him. 

Mr.  COTTON.  Mr.  President,  I  thank 
the  Senator  for  his  observations. 

Let  me  add  this  brief  word.  In  the  first 
place,  the  distinguished  Senator  from 
Utah  (Mr.  Moss)  is  completely  sincere 
and  wholly  blameless  in  this  matter.  The 
amendment  was  handed  to  him  by  the 
Senator  from  Indiana  to  offer  on  his  be- 
half, and  he  saw  nothing  objectionable 
to  it. 

Now,  I  have  no  wish  to  make  a  contro- 
versy of  this  matter  and  force  it  to  a 
vote.  A  Senator  might  vote  against  the 
amendment  because  he  did  not  like  this 
way  of  legislating  and  thought  the  com- 
mittee had  not  had  sufficient  opportun- 
ity to  consider  this  particular  amend- 
ment. But,  in  so  casting  his  vote,  he  will 
be  pointed  to  by  anyone  back  hpme  as 
voting  against  the  consumer  and  voting 
in  favor  of  other  interested  parties.  I 
would  not  be  a  party  to  putting  any  Sen- 
ator in  this  body  in  that  situation. 

I  therefore  am  not  going  to  oppose  the 
amendment.  I  am  for  the  bill.  But,  the 
next  time  we  have  an  amendment  of  this 
kind  dropped  in  our  laps  on  the  floor  of 
the  Senate  without  having  been  dis- 
cussed, brought  up,  or  considered  in  the 
committee,  without  hearings,  I  think  I 
will  be  dispKJsed,  as  I  believe  the  Senator 
from  Utah  would  be  disposed,  to  oppose 
it.  I  think  the  Senator  from  Utah  Is  not 
entirely  happy  about  this  method  of  ar- 
riving at  this  amendment. 

Mr.  MOSS.  The  Senator  is  correct.  I 
appreciate  his  discussion  of  this  point 
and  his  cooperation.  He  has  been  most 
fair  in  his  discussion  and  has  pointed  out 
that  this  matter  was  not  timely  brought 
to  attention,  as  I  said.  My  only  explana- 
tion has  to  be  that  I  think  it  is  compat- 
ible with  the  rest  of  the  bill  and  does  add 
some  guidelines.  That  is  the  reason  why 
I  am  willing  to  accept  the  amendment. 

Mr.  MAGNUSON.  Mr.  President,  'will 
the  Senator  yield? 

Mr.  MOSS.  I  yield. 

Mr.  MAGNUSON.  I  merely  want  to 
say  that  I  appreciate  what  the  Senator 
from  New  Hampshire  has  said.  I  thought 
the  Hartke  amendment  would  be  voted 
up  or  down.  That  is  not  unusual.  Sena- 
tors present  amendments  on  almost  every 
major  bill  on  the  floor  of  the  Senate  on 
which  there  have  not  been  hearings  or 
somebody  has  not  spoken  about  them. 
We  vote  them  up  or  down. 
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In  this  case,  I  think  it  is  wise  to  do 
what  we  are  doing  here  today;  namely, 
accept  the  amendment.  I  believe  it  fits 
the  objectives  of  the  biU,  which  are 
mainly  that  if  you  are  going  to  sell  any- 
thing and  you  put  a  warranty  on  it,  I 
do  not  care  whether  it  is  second-hand 
or  new,  it  belongs  there  and  yoy  have  to 
live  up  to  it. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  COTTON.  I  think  the  distin- 
guished chairman  agrees  with  us  and 
agrees  with  me. 

Mr.  MAGNUSON.  I  do. 

Mr.  COTTON.  I  must  leave  at  this  time 
to  attend  a  session  of  the  Appropriations 
Committee.  I  just  wanted  to  make  sure 
the  Senator  did  not  say  anything  about 
me  after  I  left.  [Laughter.] 

Mr.  MAGNUSON.  I  merely  wanted  to 
compliment  the  members  of  the  com- 
mittee, who  worked  so  long  on  this  bill. 
It  has  been  a  long  time  objective  of  the 
committee,  and  I  am  glad  we  are  getting 
it  done  now,  in  this  session,  in  the  hope 
that  it  will  be  enacted.  I  suspect  that  an 
amendment  of  this  kind  might  occur  in 
the  Senate,  anyway,  if  it  were  brought 
up  and  discussed. 

Mr.  MOSS.  Mr.  President,  I  move  the 
adoption  of  the  amendment  as  modified. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Indiana,  as  modi- 
fied. 

The  amendment,  as  modified,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The*bill 
is  open  to  further  amendment. 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  at  this 
point  in  the  Record  a  statement  by  the 
distinguished  Senator  from  Indiana,  to- 
gether with  several  insertions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  statement  and  insertions  read  as 
follows : 

Statement  of  Senator  Hart 

Mr.  Hartke.  Mr.  President,  as  we  become 
more  aware  of  the  need  for  legislation  to  pro- 
tect the  American  consumer,  we  are  finding 
ourselves  Inundated  with  worthy  subjects 
for  our  attention.  One  particular  subject, 
however,  which  has  l>een  a  popvUar  receptlcle 
of  public  scorn  for  many  years  has  been 
the  used  car  business.  There  are  hundreds 
of  highly  reputable  used  car  dealers;  unfor- 
tunately, they  are  far  outnumbered  by  the 
disreputable  ones.  Tens  of  thousands  of  com- 
plaints are  filed  with  Government  agencies 
each  year  about  the  sale  of  used  cars.  Some 
pertain  to  odometer  turnbacks;  others  per- 
tain to  fiUlur©  on  the  part  of  the  dealer  to 
"^  perform  under  the  car  warranty;  still  others 
pertain  to  mechanical  defects  which  were 
not  made  known  to  the  purchaser. 

A  year  ago  It  came  to  my  attention  that 
cars  sold  at  public  auction  in  the  District  of 
Columbia  were  being  taken  to  other  States 
and  resold  at  substantial  profits.  While  news 
media  reports  Indicated  that  most  of  these 
cars  had  been  auctioned  at  $50  each,  they 
were  being  resold  for  as  much  as  $500.  Un- 
fortunately, no  major  repairs  were  performed 
on  these  cars  and  at  least  six  were  subse- 
quently rendered  Inoperative  within  a  nionth 
of  their  resale. 

While  many  dealers  purchase  cars  cheaply 
and  then  make  several  hundred  dollars  wortb 
of  repairs,  the  dealers  In  the  case  of  the  six 
cars  m  question  apparently  made  no  sueb 


permanent  repairs.  They  merely  rendered  the 
cars  operative  so  that,  to  an  untrained  pur- 
chaser, they  appeared  to  be  In  good  condi- 
tion. This  is  a  familiar  practice  of  unscrupu- 
lous dealers  who  then  sell  the  car  "as  Is", 
without  a  warranty,  and  then  claim  no  re- 
sponsibility for  the  car's  defects. 

Upon  learning  of  these  deceptive  practices, 
I  surveyed  consumer  protection  officials  In  all 
fifty  States  and  the  Commonwealth  of  Puerto 
Rico.  The  responses  which  I  received  from 
officials  in  forty-one  States,  including  Puerto 
Rico,  read  as  follows: 

TABULATION  OF  RESPONSES  TO  STATE  OFFICES  OF 
ATTORNEYS  GENERAL  AND  LOCAL  CONSUMER  PROTEC- 
TION OFFICIALS 


Don't 

know 

or  no 

Yes  No        «n$w«r 


1.  Has  your  State  monitored 

the  relatonstiip  be- 
tween used  cars  and 
automobile  accidents?..  3  34  4 

2.  Does  your  State  have  any 

laws  regulating  the  sale 

of  used  cars? . 23  15  3 

3.  Are    you    aware   of   any 

municipalities  in  your 

State    which    mal<e    a  i 

practice      of      selling  I 

abandoned      cars      at 

auctions? .-  26  8  7 

If  so,  is  any  effor  made 
to  monitor  the  subse- 
quent use  of  cars  sold 
at  such  auctions? H  23 

4.  Are   you    aware   of   any 

significant    number   of  v 

complaints      involving 

usedcars? 35  2  4 


I  t^lieve  that  there  Is  a  relationship  be- 
tween the  age  of  a  vehicle  and  vehicle  ac- 
cidents. There  Is  no  current  uniform  set  of 
standards  for  motor  vehicles  In  use.  Some 
states  Included  in  my  survey  had  no  vehicle 
Inspection  program  whatsoever.  Among  the 
others  which  did.  not  all  required  that  the 
Inspection  be  performed  prior  to  the  sale  of 
th^  used  vehicle. 

Two  deficiencies  result  from  this  state  of 
affairs.  First,  the  highways  of  this  nation 
are  populated  with  unsafe  vehicles.  A  study 
performed  In  1968  by  Operations  Research 
Inc.,  under  contract  for  the  National  High- 
way Safety  Bureau,  indicated  that  all  vehi- 
cles degrade  with  use  and,  therefore,  ulti- 
mately operate  with  safety-related  defects  on 
public  highways.  The  same  study  found  that 
an  estimated  forty  percent  of  the  almost  100 
million  vehicles  then  on  the  road  had  at 
least  one  safety  defect. 

The  second  deficiency  Is  that  used  car 
purchasers  are  buying  cars  which  contain 
safety  defects  of  which  they  are  unaware. 
In  states  with  no  Inspection  program,  they 
may  not  become  aware  of  the  defect  until 
an  accident  occurs.  In  states  with  inspection 
programs  which  do  not  require  an  inspection 
prior  to  the  sale  of  the  car,  the  purchaser 
must  pay  the  cost  of  repairing  a  defect  of 
which  he  was  unaware. 

My  survey  of  consumer  protection  of- 
ficials— exhibit  A — Indicates  that  few  states 
have  monitored  the  relationship  between 
the  age  of  vehicles  in  use  and  automobile 
accidents.  It  also  Indicates  that  nearly  thirty- 
seven  percent  of  the  respondents  to  my  ques- 
tionnaire indicated  that  their  state  had  no 
special  laws  to  deal  with  the  sale  of  used 
cars.  Those  which  did  often  limited  their  at- 
tention to  the  licensing  of  used  car  dealers 
or  prohibition  against  the  turnback  of  odom- 
eters. The  result  is  that  consumers  have 
limited  recourse  agalnft  the  deceptive  prac- 
tices of  used  car  dealers. 

The  depth  of  this  problem  Is  indicated  in 
a  second  survey  which  I  undertook  late  last 
year.  A  questionnaire  was  sent  to  approxi- 
mately 300  lawyers  who  work  with  Indigent 
clients.  The  poor  are  often  the  ones  most 


victimized  by  unscrupulous  consumer  prac- 
tices. One  need  only  look  at  the  geographic 
placement  of  used  car  lots  to  know  that  this 
group  of  people  is  looked  upon  as  a  prime 
market  for  used  cars.  As  of  this  date,  100 
responses  to  my  questionnaire  have  been 
received. 

The  following  Is  the  tabxUatlon  of  these 
responses. 

TABXTLATION     OF     RESPONSES     TO     USED     CAR 
QUESTIONNAIRE 

Total  number  of  questionnaires  tabulated, 
100. 

Total  number  of  questionnaires  mailed, 
300. 

Responses  Expressed  as  Percent: 

Question  la.  Does  the  average  consumer 
receive  a  warranty  with  the  purchase  of  his 
used  car? 

Yes,  27. 

No,  45. 

Sold  as  Is  (1).28. 

Question  lb.  If  so,  what  type  of  warranty? 

Less  than  30  days,  3. 

30  days,  62. 

30-90  days,  19. 

More  than  90  days,  0. 

Don't  know,  16. 

What  Is  Its  scope? 

Parts  &  Labor,  3. 

Parts  only,  15. 

Partial  parts,  3. 

Labor  only,  3. 

Partial  labor,  3. 

Part  parts  &  all  labor,  3. 

Part  labor  &  all  parts,  3. 

Part  parts  &  part  labor,  55. 

Don't  know,  9. 

Question  2.  In  your  opinion,  what  Is  the 
practical  value  of  used  car  warranties  cur- 
rently In  use? 

None,  42. 

Little,  41. 

Some,  4. 

Much,  0. 

No  answer  or  don't  know,  13. 

Question  3.  Are  buyers  Informed  of  any 
repairs  made  by  the  dealer  prior  to  the  sale 
of  the  used  car? 

Never,  61. 

Rarely,  28. 

Usually,  2. 

Always,  0. 

Don't  know,  9. 

Question  4.  If  the  used  car  Is  covered  by 
a  warranty.  Is  the  buyer  Informed  of  where 
the  necessary  repairs  may  be  during  the 
warranty  period? 

Yes,  44. 

Yes,  but  only  with  difficulty,  6. 

No,  34. 

No  answer  or  don't  know,  17. 

Question  5a.  Under  a  normal  warranty,  is 
it  possible  for  a  buyer  to  return  a  purchased 
vehicle  and  receive  a  full  refund  if  not  sat- 
isfied with  the  vehicle? 

Yes,  2. 

No,  77. 

Only  with  Lawyer's  assistance,  14. 

No  answer  or  don't  know,  7. 

Question  5b.  Is  reclsslon  of  contract  pos- 
sible? 

Yes,  3. 

No.  54. 

Only  with  a  lawyer's  assistance,  36. 

No  answer  or  don't  know,  7. 

Question  6.  How  frequently  do  you  handle 
complaints   involving  odometer   turnbacks? 

None.  39. 

Some,  52. 

Many,  5. 

No  answer,  4. 

Question  7a.  Is  the  buyer  usually  Informed 
whether  a  car  offered  for  sale  by  a  used  car 
dealer  has  been  Involved  In  an  accident? 

Yes,  0. 

No,  90. 

Don't  know,  10. 

Question  7b.  To  what  extent  do  consumer 
complaints  Involve  the  faUure  to  Inform  the 
buyer  of  this  information? 
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None,  20.  , 

Some,  36. 

Many,  13.  ' 

Don't  know,  32. 

Question  8a.  How  extensive  is  the  problem 
of  double  financing? 

Not  prevalent,  12. 

Somewhat  prevalent,  20. 

Very  prevalent,  56. 

Don't  know,  12. 

Question  8b.  Are  buyers  informed  of  the 
fact  that  dealers  may  sell  their  note  to  a  bank 
or  other  Institution  when  credit  is  extended 
to  the  buyer  by  the  dealer  and  that  the  buyer 
may  not  have  any  legal  recourse  against  the 
dealer?  i 

Yes,  4. 

Not  always,  7.       ' 

Never,  56. 

Told  only  in  the  written  contract.  13. 

Don't  know  or  no  answer,  20. 

Question  9a.  Does  State  law  require  used 
cars  to  pass  an  established  Inspection  proce- 
dure prior  to  its  sale  by  a  dealer? 

Yes,  24. 

No,  70. 

Don't  know,  6. 

Question  9b.  If  not,  is  it  customary  for  the 
used  car  dealer  to  pay  for  any  repairs  neces- 
sary to  pass  inspection  if  there  is  a  post-sale 
inspection  program? 

Yes,  0. 

Sometimes,  10.     i 

No,  36.  I 

No  answer  or  dont  know,  54. 

Question  10a.  Are  you  aware  of  any  cities 
In  your  area  that  engage  in  the  practice  of 
selling  abandoned  cars  at  auctions? 

Yes,  36. 

No,  64. 

Question  10b.  If  so.  Is  any  attempt  made 
to  monitor  the  subsequent  use  of  cars  sold 
at  such  auctions? 

Yes,  1.  I 

No,  29. 

No  answer  or  don't  know,  70. 

( 1 )  "As  Is"  vehicles  are  those  vehicles  sold 
without  warranty  In  purchases  where  the 
purchaser  specifically  acknowledges  that  he 
buys  the  car  without  a  warranty. 

I  contacted  the  officials  of  Fairfax  County, 
Virginia,  when  I  noticed  that  that  county 
had  conducted  a  public  auction  of  vehicles 
last  year.  My  purpose  was  to  determine  if  any 
effort  was  made  to  follow  up  on  the  use  to 
which  these  vehicles  were  put  following  their 
sale  at  the  auction.  Although  the  county 
made  no  such  foUowup  effort,  they  did  pro- 
vide me  with  the  names  of  the  piirchasers 
of  the  vehicles  sold  at  that  auction. 

I  subsequently  made  my  own  followup 
effort  by  contacting  each  of  the  purchasers 
by  letter.  Each  was  asked  to  answer  five 
basic  questions  about  the  vehicle  he  pur- 
chased. Although  there  were  approximately 
125  cars  involved  in  the  auction,  many  pur- 
chasers bought  more  than  one  car.  Never- 
theless, I  received  only  eight  responses  to  my 
questionnaire.  Despite  the  lack  of  statistical 
significance  to  this  survey,  I  believe  that  it 
Is  important  because,  to  my  knowledge,  it 
represents  the  first  effort  in  the  Nation  to 
follow  up  on  the  uses  to  which  vehicles  are 
put  after  they  are  sold  at  public  auction. 

The  questionnaire  reads  as  follows: 

SURVET    OF    POST-AtrCTION     SALE     TJSE     OP     ITSEO 

VEHICLES  SOLO  IN  FAIRFAX   COUNTY JUNE  6, 

1972 

1.  Was  the  vehicle  purchased  at  the  June 
6th  auction  retained  for  personal  use  or  re- 
sold? 

Personal   xiss 5 

Resold  1 3 

2.  If  the  vehicle  was  retained  for  personal 
use.  was  the  vehicle  stripped  for  parts  or  left 
intact  and  used  for  transi>ortation? 


Parts    

Transportation 


3.  If  the  vehicle  was  retained  for  personal 
use,  were  any  repairs  made  on  the  car? 

Yes — 4 

No    - 1 

4.  If  the  vehicle  was  resold,  was  it  strip- 
ped and  sold  as  parts? 

Yes 1 

No    - 2 

5.  If  the  vehicle  was  resold,  was  it  sold  to 
be  used  as  transportation? 

Yes 1 

No 1 

No   answer 1 

The  used  car  amendment  which  I  offer  to- 
day Is  designed  to  recltfy  many  of  the  prob- 
lems uncovered  in  my  year-long  investiga- 
tion specifically.  It  would  do  the  following: 

WARRANTY    REQUIREMENTS 

The  amendment  requires  that  all  used  cars 
be  sold  with  a  written  warranty  unless  the 
contract  or  sale  for  the  vehicle  contains  the 
following  notice  in  conspicuous  type:  "All 
repairs  are  the  responsibility  of  the  buyer." 
The  dealer  must  orally  bring  this  same  notice 
to  the  attention  of  the  buyer. 

In  short,  used  cars  can  continue  to  be  sold 
without  any  written  warranty,  but  the  dealer 
must  make  It  clear  to  the  buyer  that  there  Is 
no  written  warranty.  This  provision  of  the 
amendment  eliminates  one  of  the  most  fre- 
quent causes  for  consumer  complaint  per- 
taining to  used  cars. 

Written  warranties  must  meet  the  require- 
ments of  section  103  of  S.  356.  If  the  dealer 
gives  a  full  warranty,  then  that  warranty 
must  cover  any  malfunctioning  or  defective 
part  within  a  reasonable  time  and  at  no 
charge.  Most  used  car  warranties,  however, 
limit  the  liability  of  the  warrantor  and  re- 
quire the  purchaser  to  pay  a  portion  of  the 
cost.  S.  356  requires  all  such  warranties  to  be 
conspicuously  designated. 

DISCLOSURE    OF   INFORMATION 

Dealers  who  sell  vised  cars  must  furnish 
the  purchaser  with  a  vrrltten  statement  con- 
taining the  following  information: 

1.  A  complete  description  of  the  used  car, 
including : 

A.  The  make,  model,  year  of  manufacture, 
and  any  identification  or  serial  numbers  of 
the  vehicle; 

B.  A  statement  of  any  mechanical  defects 
known  to  the  dealer  on  the  basis  of  bis 
examination  and  evaluation  of  the  vehicle 
prior  to  his  acquisition  of  the  car  or  which 
otherwise  becomes  known  to  him  while  the 
car  Is  m  his  possession.  (The  purpose  of  this 
amendment  is  to  require  the  dCEiler  to  dis- 
close to  the  purchaser  what  he  knows  about 
the  vehicle.  What  it  says  is,  in  the  course  of 
his  evaluation  of  the  car  prior  to  the  time  he 
acquires  it,  or  during  any  work  which  he 
does  on  the  car  after  he  acquires  it,  if  he  dis- 
covers any  defect  In  the  car — as  that  term 
is  defined  In  my  amendment — he  must  dis- 
close It  to  the  purchaser.  Mechanical  defect 
Includes  any  damage,  malfunction,  or  failure, 
in  whole  or  in  part,  which  affects  the  safety 
or  normal  use  of  the  car.  If  the  dealer  knows 
the  car  has  defective  brakes,  he  must  tell 
the  purchaser  before  the  contract  of  sale  is 
signed.) 

C.  A  statement  of  any  repairs  made  by  or 
under  the  direction  of  the  dealer  after  he 
acquired  the  car. 

D.  A  statement  of  the  written  warranty 
coverage  of  the  used  motor  vehicle.  If  there 
is  no  writter.  warranty,  then  the  words  "as 
Is — all  repairs  are  the  responslbUity  of  the 
buyer"  are  entered  in  the  appropriate  space 
on  the  statement. 

E.  If  the  vehicle  is  sold  with  a  written 
warranty,  the  name,  address  and  telephone 
number  of  each  facility  within  a  radius  of 
50  miles  of  the  place  of  business   of  such 


dealer    where   the   car   can   be   brought   to 
have  repcdrs  performed. 

F.  If  the  vehicle  is  sold  with  a  written 
warranty,  the  mileage  and  the  date  on  which 
the  warranty  will  terminate. 

2.  If  the  vehicle  is  sold  with  a  written 
warranty,  the  dealer  Is  required  to  warrant 
that  the  vehicle  can  pass  any  applicable 
State  inspection.  Only  13  States  now  have 
inspection  programs,  but  other  States  re- 
quire an  inspection  at  the  time  title  to  a 
-car  is  transferred.  Many  used  car  purchasers 
complain  that  they  cannot  get  their  cars 
past  inspection.  This  provision  of  my  amend- 
ment means  that,  if  the  car  does  not  pass 
inspection,  the  dealer  must  make  any  re- 
pairs necessary  to  assure  that  It  will  pass 
Inspection. 

3.  The  amendment  also  establishes  a  pro- 
cedure whereby  a  bona  fide  potential  pur- 
chaser of  a  used  car  can  get  the  name  of 
the  previous  registered  owner  of  that  vehicle. 
I  believe  that  such  Information  can  often 
be  useful,  but  I  am  also  sensitive  to  dangers 
posed  by  this  invasion  of  privacy  of  the 
previous  registered  owner.  For  that  reason, 
I  have  restricted  access  to  such  Information 
only  to  those  persons  who  are  bona  fide 
potential  purchasers — a  person  with  a  seri- 
ous Interest  in  the  vehicle.  The  amendment 
also  Includes  a  provision  which  enables  the 
previous  owner  to  request  that  his  name 
be  withheld   from  a  subsequent  purchaser. 

This  amendment  Is  needed  now.  It  fits 
hand  In  glove  with  S.  356.  Its  provisions  are 
nothing  new  to  reputable  used  car  deal- 
ers— they  already  meet  the  requirements  of 
the  amendment.  It  Is  the  dishonest  and  dis- 
reputable car  dealer  who  will  be  forced  to 
change  his  practices.  That  Is  what  my  amend- 
ment accomplishes,  and  I  urge  my  col- 
leagues to  give  It  their  full  support. 

I  would  also  like  to  Inform  my  colleagues 
that  I  have  extensive  discussions  over  the 
past  several  months  with  representatives  of 
the  National  Automobile  Dealers  Association 
and  the  National  Independent  Auto  Dealers 
Association  which  is  a  group  of  used  car 
dealers.  While  neither  group  has  endorsed 
amendment  #474,  both  support  its  objec- 
tives and  realize  the  need  for  greater  con- 
sumer protection  in  this  area. 

Mr.  COOK.  Mr.  President,  as  a  mem- 
ber of  the  Senate  Commerce  Committee 
which  reported  out  S.  356,  I  believe  it  is 
an  excellent  bill  and  one  which  I  think 
will  probably  accomplish  as  much  for 
consumers  as  any  action  the  Senate  can 
take  tills  year.  Comments  from  manufac- 
turers, suppliers,  consumer  groups,  and 
advertisers  were  elicited  by  the  commit- 
tee, and  subsequently  compiled,  synthe- 
sized, and  debated  with  many  of  the 
suggestions  finding  their  incorporation 
in  the  bill. 

I  am  pleased  that  this  version  of  the 
warranty  bill  is  absent  several  provisions 
which  I  strongly  objected  to  Isist  year. 
Basic  objection  was  the  rulemaking 
power  of  the  FTC,  which  has  now  been 
resolved  by  court  decision,  and  that  I  can 
support  and  embrace  its  principal  objec- 
tives which  will  protect  the  American 
consumer  both  collectively  and  individ- 
ually. 

Mr.  DOLE.  Mr.  President,  the  legisla- 
tion before  us  this  afternoon,  S.  356,  the 
Warranty -Federal  Trade  Commission 
Improvement  Act,  adds  the  necessary 
fine  tuning  to  the  body  of  Federal  law 
which  is  needed  for  effective  consumer 
protection  in  the  20th  century. 

The  need  for  this  legislation  is  press- 
ing, as  it  has  been  over  the  past  6  years, 
since  the  Senate  first  considered  the  leg- 
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Islatlon.  The  need  for  economic  methods 
of  adjudication  for  the  consumer  Is  still 
wanting.  The  warranty  provision  of  S. 
356  is  designed  to  meet  four  basic  needs: 
the  need  for  consimier  xmderstanding, 
the  need  for  minimum  warianty  protec- 
tion for  cons'imers,  the  need  for  assur- 
ance of  warranty  performance,  and  the 
need  for  better  product  reliability. 

CONST7MER  UNDEBSTAKDDfC 

Frequently,  suiH>liers  of  consumer 
products  fail  to  communicate  to  con- 
sumers what  In  fact  they  have  offered 
in  their  warranty.  There  is  a  great  need 
to  sui^ly  consumers  with  a  clear  and 
honest  disclosing  of  the  terms  and  condi- 
tions of  the  warranty,  along  with  what 
to  do  if  the  product  becomes  defective. 

BASIC   FSOTBCnOIfS 

Unfortimately,  purchasers  of  consum- 
ers products  do  not  always  know  the 
meaning  of  words  in  an  express  war- 
ranty which  state  limits  on  the  warranty 
on  its  merchantability  of  fitness.  There 
Is  a  great  need  in  this  area  for  consum- 
ers to  know  what  basic  protections  are 
provided  and  that  it  is  not  taken  away 
in  the  fine  print  or  in  words  which  are 
not  uinderstood. 

ENFORCEMENT 

There  is  a  need  to  insure  warrantor 
performsmce  by  monitarily  penalizing 
the  warrantor  for  nonperformance.  One 
way  made  available  by  this  new  legisla- 
tion would  be  to  allow  reasonable  attor- 
neys' fees  and  court  costs  to  successful 
consumer  litigants.  This  may  also  de- 
velop informal  dispute  settlement  pro- 
cedures for  the  settlement  of  consumer 
complaints. 

RELIABLE   PRODUCTS 

Under  present  marketing  conditions, 
the  consumer  has  little  information 
about  product  reliability.  It  is  hoped  that 
the  ability  to  differentiate  should  pro- 
duce economic  rewards  for  increased 
sales  and  reduced  service  costs  for  the 
producer  of  more  rdiable  products. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Conrjnerce 
Committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engipssed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  356 
An  act  to  provl<le  disclosure  standards  for 
written  consumer  product  warranties 
against  defect  or  malfunction;  to  define 
Federal  content  standards  for  such  war- 
ranties; to  amend  the  Federal  Trade  Com- 
mission Act  In  order  to  Improve  its  con- 
sumer protection  activities;  and  for  otlier 
purposes 

Be  it  enacted  by  ttie  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Magnuson-Moaa 
Warranty-Federal  Trade  Commission  Im- 
provement Act". 


TITUS    I — CONStJMEB    PRODUCT 

WARHANTIEa 

DEFINmONS 

Sec.  101.  As  used  In  this  title — 

(1)  "Commission"  means  the  Federal 
Trade  Commission. 

(2)  "Consumer  product"  means  any  tangi- 
ble personal  property  which  is  normally  used 
for  personal,  family,  or  household  purposes. 
Including  any  such  property  Intended  to  be 
attached  to  or  Installed  in  any  real  property 
regardless  of  whether  it  Is  so  attached  or 
installed.  Notwithstanding  the  foregoing,  the 
provisions  of  sections  102  and  103  of  this 
title  affecting  consumer  products  apply  only 
to  consumer  products  each  of  which  actually 
costs  the  purchaser  more  than  five  dollars. 

(3)  "Consumer"  means  the  first  buyer  at 
retail  of  any  consumer  product;  any  person 
to  whom  such  product  Is  transferred  for  use 
for  personal,  family,  or  household  purposes 
during  the  effective  period  of  time  of  a  writ- 
ten warranty  or  service  contract  which  Is  ap- 
plicable to  such  product;  and  any  other 
person  who  is  entitled  t>y  the  terms  of  such 
written  warranty  or  service  contract  or  by 
operation  of  law  to  enforce  the  obligations 
of  such  warranty  or  service  contract. 

(4)  "Seasonable  and  necessary  mainte- 
nance" consists  of  those  operations  which 
the  purchaser  reasonably  can  be  expected  to 
perform  or  have  performed  to  keep  a  con- 
stimer  product  operating  In  a  predetermined 
manner  and  performing  its  intended  func- 
tion. 

(5)  "Repair"  may,  at  the  option  of  the 
warrantor  Include  replacenient  with  a  new, 
identical  or  equivalent  consumer  product  or 
component (s)  thereof. 

(6)  "Replacement"  or  "to  replace",  as  used 
In  section  104  of  this  title,  means  In  addition 
to  the  furnishing  of  a  new.  Identical  or  equiv- 
alent consun>er  product  (or  component(s) 
thereof),  the  refunding  of  the  actual  pur- 
chase price  of  the  consumer  product — 

( 1 )  if  repair  is  not  commercial  practicable; 
or 

(2)  if  the  purchaser  is  wUIhig  to  accept 
such  refund  in  lieu  of  repair  or  replacement. 
If  there  is  replacement  of  a  consumer  prod- 
uct, the  replaced  consumer  product  (free  and 
clear  of  all  liens  and  encumbrances)  shall 
be  made  available  to  the  supplier. 

(7)  "Supplier"  means  any  person  (Includ- 
ing any  partnership,  corporation,  or  associa- 
tion) engaged  In  the  business  of  making  a 
consumer  prodiict  or  service  contract  avail- 
able to  consumers,  either  directly  or  Indi- 
rectly. Occasional  sales  of  consumer  products 
by  persons  not  regularly  engaged  in  the  busi- 
ness of  making  such  products  available  to 
consumers  shall  not  make  such  persons  "sup- 
pliers" within  the  meaning  of  this  title. 

(8)  "Warrantor"  means  any  supplier  or 
other  party  who  gives  a  warranty  in  writing. 

(g)  "Warranty"  Includes  guaranty;  to 
"warrant"  means  to  guarantee. 

(10)  "Warranty  In  writing"  or  "written 
warranty"  means  a  warranty  In  writing 
against  defect  or  malfunction  of  a  consumer 
product. 

(A)  "Full  warranty"  means  a  written  war- 
ranty which  Incorporates  the  uniform  Fed- 
eral standards  for  warranty  set  forth  In  sec- 
tion 104  of  thU  title. 

(B)  "Limited  warranty"  means  written 
warranty  subject  to  the  provisions  of  this 
title  which  does  not  Incorporate  at  a  mlnl- 
mtun  the  uniform  Federal  standard  for  war- 
ranty set  forth  in  section  104  of  this  Utie. 

(11)  A  "warranty  in  writing  against  defect 
or  malfunction  of  »  consumer  product" 
means: 

(A)  any  written  afl&rmatlon  of  fact  or 
written  promise  made  at  the  time  of  sale 
by  a  supplier  to  a  purchaser  which  relates 


to  the  nature  of  the  material  or  workman- 
ship and  affirms  or  promises  that  such  ma- 
terial or  workmanship  is  defect-free  or  will 
meet  a  specified  level  of  performance  over  a 
specified  period  of  time,  or 

(B)  any  undertaking  In  writing  to  refund, 
repair,  replace,  or  take  other  remedial  action 
with  respect  to  the  sale  of  a  consumer  prod- 
uct if  such  product  falls  to  meet  the  specifi- 
cations set  forth  in  the  undertaking, 
which  written  affirmation,  promise,  or  under- 
taking becomes  part  of  the  basis  of  the  bar- 
gain between  the  supplier  and  the  purchaser. 

(U)  "Without  chjurge"  means  that  the 
warrantor (s)  cannot  assess  the  purchaser  for 
any  costs  the  warrantor  or  his  representa- 
tives Inciu-  in  connection  with  the  required 
repair  or  replacement  of  a  consimier  product 
warranted  in  writing.  The  term  does  not 
mean  that  the  warrantor  must  necessarily 
compensate  the  pvurchaser  for  incidental  ex- 
penses. However,  If  any  Incidental  expenses 
are  Incurred  because  the  repair  or  replace- 
ment is  not  made  within  a  reasonable  time 
or  because  the  warrantor  Imposed  an  un- 
reasonable duty  upon  the  purchaser  as  a  con- 
dition of  securing  repair  or  replacement, 
then  the  piu-chaser  shall  be  entitled  to  re- 
cover such  reasonable  incidental  expenses  in 
any  action  against  the  warrantor  for  breach 
of  warranty  under  section  110(b)  of  this 
title. 

DISCLOSCTRE    REQUIREMENTS 

Sec.  102.  (a)  In  order  to  improve  the  ade- 
quacy of  Information  available  to  consumers, 
prevent  deception,  and  Improve  competition 
In  the  marketing  of  consiuner  products,  the 
Commission  Is  authorized  to  issue  rules,  in 
accordance  with  section  109  of  this  title, 
which  may — 

(1)  prescribe  the  manner  and  form  In 
which  Information  with  respect  to  any  writ- 
ten warranty  shall  be  clearly  and  conspicu- 
ously presented  or  displayed  when  such  In- 
formation is  contained  In  advertising,  label- 
ing, point-of-sale  material,  or  other 
representations  In  writing;  and 

(2)  require  the  Inclusion  in  any  written 
warranty,  in  simple  and  readily  understood 
language,  fully  and  conspicuously  disclosed, 
Items  of  Information  which  may  include, 
among  others: 

(A)  clear  identification  of  the  name  and 
address  of  the  warrantor; 

(B)  Identity  of  the  class  or  classes  of  per- 
sons to  whom  the  warranty  is  extended; 

(C)  the  products  or  parts  covered; 

(D)  a  statement  of  what  the  warrantor 
will  do  in  the  event  of  a  defect  or  malfunc- 
tion— at  whose  expense — and  for  what  period 
of  time; 

(E)  a  statement  of  what  the  piirchaser 
mxist  do  and  what  expenses  he  must  bear; 

(F)  exceptions  and  exclusiona  from  the 
terms  of  the  warranty; 

(0)  the  step-by -step  procedure  which  the 
purchaser  should  take  in  order  to  obtain  per- 
formance of  any  obligation  under  the  war- 
ranty, inclxtding  the  identification  of  any 
class  of  persons  authorized  to  perform  the 
obligations  set  forth  In  the  warranty; 

(H)  on  what  days  and  during  what  hours 
the  warrantor  will  perform  his  obligations; 

(1)  the  period  of  time  within  which,  after 
notice  of  malfunction  or  defect,  the  war- 
rantor will  under  normal  circumstances 
repair,  replace,  or  otherwise  perform  any 
obligations  under  the  warranty; 

(J)  the  availability  of  any  Informal  dis- 
pute settlement  procedure  offered  by  the 
warrantor  and  a  recital  that  the  purchaser 
must  resort  to  such  procedure  before  pur- 
suing any  legal  remedies  in  the  courts;  and 

(K)  a  recital  that  any  purchaser  who  suc- 
cessfully pursues  his  legal  remedies  In  court 
may  recover  the  reasonable  costs  incurred, 
included  reasonable  attorneys'  fees. 
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(b)  Nothing  In  this  title  shall  be  deemed 
to  authorize  the  Commission  to  prescribe  the 
duration  of  warranties  given  or  to  require 
that  a  product  or  any  of  its  components  be 
warranted,  except  that  the  Commission  may 
prescribe  rules  pursuant  to  section  553  of 
title  6,  United  States  Code,  that  the  term  of 
a  warranty  or  service  contract  shall  be  ex- 
tended to  correspond  with  any  period  In 
excess  of  a  reasonable  period  (not  less  than 
ten  days)  during  which  the  purchaser  is  de- 
prived of  the  use  of  a  product  by  reason  of 
a  defect  or  malfunction.  Except  as  provided 
in  section  104  of  this  title,  nothing  In  this 
title  shaU  be  deemed  to  authorize  the  Com- 
mission to  prescribe  the  scope  or  substance 
of  written  warranties. 

(c)  No  warrantor  of  a  consumer  product 
may  condition  his  warranty  of  such  prod- 
uct on  the  consumer's  using.  In  connection 
with  such  product,  any  article  or  service 
which  is  directly  or  indirectly  identified  by 
brand,  trade,  or  corporate  name;  except  that 
the  prohibition  of  this  subsection  may  be 
waived  by  the  Commission  if  it  finds  that 
the  imposition  of  such  a  condition  Is  rea- 
sonable and  m  the  public  interest. 

DESIGNATION    OF    WARRANTIES 

Sec.  103.  (a)  Any  supplier  warranting  In 
writing  a  consumer  product  shall  clearly 
and  conspicuously  designate  such  warranty 
as  provided  herein  unless  exempted  from 
doing  so  by  the  Commission  pursuant  to  sec- 
tion 109  of  this  title: 

(1)  If  the  written  warranty  Incorporates 
the  uniform  Federal  standards  for  warranty 
set  forth  in  section  104  of  this  title,  and  does 
not  limit  the  liability  of  the  warrantor  for 
consequential  damages,  then  it  shall  be  con- 
spicuously designated  as  "full  (statement  of 
duration)"  warranty,  guaranty,  or  word  of 
similar  meaning.  If  the  written  warranty  In- 
corporates the  uniform  Federal  standards 
for  written  warranty  set  forth  in  section  104 
of  this  title  and  limits  or  excludes  the  liabil- 
ity of  the  warrantor  for  consequential  dam- 
ages as  permitted  by  applicable  State  law, 
then  It  shall  be  conspicuously  designated 
as  "full  (statement  of  duration)"  warranty, 
guaranty,  or  word  of  similar  import.  "(Lia- 
bility for  consequential  damages  limited; 
remedy  limited  to  free  repair  or  replacement 
within  a  reasonable  time,  without  charge)", 
or  as  otherwise  prescribed  by  the  Commis- 
sion piuvuant  to  section  109  of  this  Act. 

(2)  If  the  written  warranty  does  not  in- 
corporate   the   Federal    standards   for   war- 

•ranty  set  forth  In  section  104  of  this  title, 
then  It  shaU  be  designated  in  such  manner 
so  as  to  indicate  clearly  and  conspicuously 
the  limited  scope  of  the  coverage  afforded. 

(b)  Written  statements  or  representations, 
such  as  expressions  of  general  policy  con- 
cem^g  customer  satisfaction  which  are  not 
subject  to  any  specific  limitations  shall  not 
be  (^med  to  be  warranties  in  writing  for 
purpbses  of  sections  102,  103,  and  104  of  this 
title  put  shall  remain  subject  to  the  provi- 
sions! of  the  Federal  Trade  Commission  Act 
and  section  110  of  this  title. 

3RM  FEDERAL  STANDARDS  FOR  WRITTEN 
WARRANTY 

Sec.I104.  (a)  Any  supplier  warranting  In 
writing  a  consumer  product  must  undertake 
at  a  minimum  the  following  duties  in  order 
to  be  deemed  to  have  incorporated  the  uni- 
form Federal  standards  for  written  war- 
ranty— 

(1)  to  repair  or  replace  any  malfunction- 
ing or  defective  consumer  product  covered 
by  such  warranty; 

(2)  within  a  reasonable  time;  and 

(3)  without  charge. 

In  fulflUlng  the  above  duties,  the  warrantor 
shall  not  Impose  any  duty  upon  a  purchaser 
as  a  condition  of  securing  such  repair  or  re- 


placement  other  than  notification  unless  the 
warrantor  can  demonstrate  that  such  a  duty 
is  reasonable.  In  a  determination  by  the 
Commission  or  a  court  of  whether  or  not  any 
such  additional  duty  or  duties  are  reasonable, 
the  magnitude  of  the  economic  burden  nec- 
essarily Imposed  upon  the  warrantor  ( includ- 
ing costs  passed  on  to  the  purchaser)  shall 
be  weighed  against  the  magnitude  of  the 
burdens  of  Inconvenience  and  expense  nec- 
essarily Imposed  upon  the  purchaser. 

(b)  If  repair  Is  necessitated  an  unreason- 
able number  of  times  during  the  warranty 
period  the  purchaser  shall  have  the  right  to 
demand  and  receive  replacement  of  the)  con- 
sumer product. 

(c)  The  above  duties  extend  from  the  war- 
rantor to  the  consumer. 

(d)  The  performance  of  the  duties  entim- 
erated  in  subsection  (a)  of  this  section  shall 
not  be  required  of  the  warrantor  If  he  can 
show  that  damage  while  in  the  possession  of 
the  purchaser  or  unreasonable  use  (including 
failure  to  provide  reasonable  and  necessary 
maintenance)  caused  any  warranted  con- 
sumer product  to  malfunction  or  become  de- 
fective. 

FULL  AND  LIMITED  WARRANTIES  OF  A  CONSUMER 
PRODUCT 

Sec  105.  Nothing  in  this  title  shall  prohibit 
the  selling  of  a  consumer  product  which  has 
both  full,  full  (with  limitation  of  liabUity  for 
consequential  damages)  and  limited  warran- 
ties if  such  warranties  are  clearly  and  con- 
spicuously differentiated. 

SERVICE   CONTRACTS 

Sec.  106.  Nothing  In  this  title  shall  be  con- 
strued to  prevent  a  supplier  from  selling  a 
service  contract  to  the  purchaser  in  addition 
to  or  In  lieu  of  a  warranty  in  writing  if  the 
terms  and  conditions  of  such  contract  are 
fully  and  conspicuously  disclosed  in  simple 
and  readily  understood  language.  The  Com- 
mission is  authorized  to  determine,  In  accord- 
ance with  section  109  of  this  title,  the  man- 
ner and  form  in  which  the  terms  and  condi- 
tions of  service  contracts  shall  be  clearly  and 
conspicuously  disclosed. 

DESIGNATION    OF   REPRESENTATIVES 

Sec  107.  Nothing  in  this  title  shall  be  con- 
strued to  prevent  any  warrantor  from  making 
any  reasonable  and  equitable  arrangements 
for  representatives  to  perform  duties  under  a 
written  warranty  except  that  no  such  ar- 
rangements shall  relieve  the  warrantor  of  his 
direct  responsibilities  to  the  purchaser  nor 
necessarily  make  the  representative  a  cowar- 
r  an  tor. 

LIMITATION  ON  DISCLAIMER  OF  IMPLIED 
WARRANTIES 

Sec  108.  (a)  There  shall  be  no  express  dis- 
claimer of  implied  warranties  to  a  purchaser 
If  any  written  warranty  or  service  contract  in 
writing  is  made  by  a  supplier  to  a  purchaser 
with  regard  to  a  consumer  product. 

(b)  For  purposes  of  this  title,  implied  war- 
ranties may  not  be  limited  as  to  duration  ex- 
pressly or  Impliedly  through  a  designated 
warranty  In  writing  or  other  express  war- 
ranty. 

FEDERAL    TRADE   COMMISSION 

Sec  109.  The  Commission  Is  authorized  to 
establish  rules  pursuant  to  section  653  of  title 
5,  United  States  Code,  upon  a  public  record 
after  an  opportunity  for  an  agency  hearing 
structured  so  as  to  proceed  as  expeditiously 
as  practicable  to — 

(a)  prescribe  the  manner  and  form  In 
which  Information  with  respect  to  any  writ- 
ten warranty  shall  be  disclosed  and  the  items 
of  Information  to  be  Included  In  any  written 
warranty  as  provided  In  section  102  of  this 
title; 

(b)  prescribe  the  manner  and  form  In 
which  terms  and  conditions  of  service  con- 


tracts shall  be  disclosed  as  provided  In  sec- 
tion 106  of  this  title; 

(c)  determine  when  a  warranty  in  writing 
does  not  have  to  be  designated  in  accord- 
ance with  section  103  of  this  title; 

(d)  define  In  detail  the  disclosure  require- 
ments in  paragraph  (2)  of  subsection  (a)  of 
section  103  of  this  title;  and 

(e)  define  in  detail  the  duties  set  forth  In 
subsections  (a),  (b),  and  (c)  of  section  104 
of  this  title  and  their  applicability  to  war- 
rantors of  different  categories  of  consumer 
products  with  "full"  warranties. 

PRIVATE    REMEDIES 

Sec  110.  (a)  Congress  hereby  declares  it  to 
be  its  policy  to  encourage  suppliers  to  es- 
tablish procedures  whereby  consumer  dis- 
putes are  fairly  and  expeditiously  settled 
through  Informal  dispute  settlement  mech- 
anisms. Such  informal  dispute  settlement 
procedures  should  be  created  by  suppliers  In 
cooperation  with  Independent  and  govern- 
mental entitles  pursuant  to  guidelines  estab- 
lished by  the  Commission.  If  a  supplier  in- 
corporates any  such  Informal  dispute  settle- 
ment procedure  in  any  written  warranty  or 
service  contract,  such  procedure  shall 
Initially  be  used  by  any  consumer  to  re- 
solve any  complaint  arising  under  such  war- 
ranty or  ser\'ice  contract.  The  bona  fide  op- 
eration of  any  such  dispute  settlement  pro- 
cedure shall  be  subject  to  review  by  the  Com- 
mission on  Its  own  initiative  or  upon  a  writ- 
ten complaint,  filed  by  any  injured  party. 

(b)  Any  purchaser  damaged  by  the 
falltire  of  a  supplier  to  comply  with  any  ob- 
ligations assumed  under  a  vnritten  warranty 
or  service  contract  in  writing  sttbject  to  this 
title  may  bring  suit  for  bretwjh  of  such 
warranty  or  service  contract  In  an  appro- 
priate district  court  of  the  United  States  sub- 
ject to  the  Jvu-isdictional  requirements  of 
section  1331  of  title  28,  United  States  Code. 
Any  purchaser  damaged  by  the  failure  of  a 
supplier  to  comply  with  any  obligations  as- 
sumed under  an  express  or  implied  warranty 
or  service  contract  subject  to  this  title  may 
bring  suit  in  any  State  or  District  of  Colum- 
bia court  of  competent  Jurisdiction.  Prior  to 
commencing  any  legal  proceeding  for  breach 
of  warranty  or  service  contract  under  this 
section,  a  purchaser  must  have  afforded  the 
supplier  a  reasonable  opportunity  to  cure  the 
alleged  breach  and  must  have  used  the  In- 
formal dispute  settlement  mechanisms,  If 
any,  established  under  subsection  (a)  of  this 
section.  Nothing  In  this  subsection  shall  be 
construed  to  change  in  any  way  the  jurisdic- 
tional or  venue  requirements  of  any  State. 

(c)  Any  purchaser  who  shall  finally  pre- 
vail in  any  suit  or  proceeding  for  breach 
of  an  express  or  Implied  warranty  or  service 
contract  brought  under  section  (b)  of  this 
section  shall  be  allowed  by  the  court  to  re- 
cover as  part  of  the  Judgment  a  sum  equal  to 
the  aggregate  amount  of  cost  and  expenses 
(including  attorneys'  fees  based  on  actual 
time  expended)  determined  by  the  court  to 
have  been  reasonably  incurred  by  such  pxir- 
cbaser  for  or  in  connection  with  the  institu- 
tion and  prosecution  of  such  suit  or  pro- 
ceeding unless  the  court  In  Its  discretion 
shall  determine  that  such  an  award  of  at- 
torneys'   fees    would    be    inappropriate. 

(d)  (1)  For  the  purposes  of  this  section,  an 
"express  warranty"  is  created  as  follows: 

(A)  Any  affirmation  of  fact  or  promise 
made  by  a  supplier  to  the  purchaser  which 
relates  to  a  consumer  product  or  service  and 
becomes  part  of  the  basis  of  the  bargain 
creates  an  express  warranty  that  the  con- 
sumer product  or  service  shall  conform  to  the 
affirmation  or  promise. 

(B)  Any  description  of  a  consumer  prod- 
uct which  Is  made  part  of  the  bargain 
creates  an  express  warranty  that  the  con- 
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sumer  product  shall  conform  to  the  descrip- 
tion. 

(C)  Any  sample  or  model  which  Is  made 
part  of  the  batds  of  the  bargain  creates  an 
express  warranty  that  the  consiimer  product 
shall  conform  to  the  sample  or  model. 
It  Is  not  necessary  to  the  creation  of  an 
express  warr^ty  that  the  supplier  uae  for- 
mal words  such  as  "warranty"  or  "guaranty" 
or  that  he  have  a  specific  Intention  to  make 
a  warranty.  An  aiBrmatlon  merely  of  the 
value  of  the  consumer  product  or  service  Mr 
a  statement  purporting  to  be  merely  the  sup- 
plier's opinion  or  conunendation  of  the  con- 
sumer product  or  service  does  not  by  itself 
create  a  warranty. 

(2)  Only  the  supplier  actually  making  an 
affirmation  of  fact  or  promise,  a  description, 
or  providing  a  sample  or  model  shall  be 
deemed  to  have  created  an  express  warranty 
under  this  section  and  any  rights  arising 
thereunder  may  only  be  enforced  against 
such  supplier  and  no  other  supplier. 

COVEBNMENT  ENFORCEMENT 

Sec.  111.  (a)  It  shall  be  unlawful  and  a 
violation  of  section  6(a)(1)  of  the  Federal 
Trade  Commission  Act  (16  UJS.C.  45(a)(1)) 
for  any  person  (including  any  partnership, 
corporation,  or  association)  subject  to  the 
provisions  of  this  title  to  fall  to  comply  with 
any  requirement  imposed  on  such  person  by 
or  pursuant  to  this  title  or  to  violate  any 
prohibition  contained  In  this  title. 

(b)(1)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  to  restrain  vio- 
lations of  this  title  In  an  action  by  the  Attor- 
ney General  or  by  the  Commission  by  any  of 
its  attorneys  designated  by  it  for  such  pvir- 
pose.  Upon  a  proper  showing,  and  after  notice 
to  the  defendant,  a  temporary  restraining 
order  or  preliminary  injunction  shall  be 
granted  without  bond:  Provided,  however. 
That  if  a  complaint  is  not  filed  within  such 
period  as  may  be  specified  by  the  court  after 
the  Issuance  of  the  restraining  order  or  pre- 
liminary injunction,  the  order  or  Injunction 
may,  upon  motion,  be  dissolved.  Whenever  It 
appears  to  the  court  that  the  interests  of 
Justice  require  that  other  persons  should  be 
parties  in  the  action,  the  court  may  cause 
them  to  be  summoned  whether  or  not  they 
reside  in  the  district  in  which  the  court  is 
held,  and  to  that  end  process  may  be  served 
in  any  district. 

(2)  (A)  Whenever  the  Attorney  General  has 
reason  to  believe  that  any  person  under  In- 
vestigation may  be  in  possession,  custody,  or 
control  of  any  documentary  material,  rele- 
vant to  any  violation  of  this  title,  he  may, 
prior  to  the  institution  of  a  proceeding  under 
this  section  cause  to  be  served  upon  such 
person,  a  civil  Investigative  demand  requir- 
ing such  person  to  produce  the  documentary 
material  for  examination. 

(B)  Each  such  demand  shall — 

(I)  state  the  nature  of  the  conduct  alleged 
to  constitute  the  violation  of  this  title  which 
Is  under  Investigation; 

(II)  describe  the  class  or  classes  of  docu- 
mentary material  to  be  produced  thereunder 
with  such  deflniteness  and  certainty  as  to 
permit  such  material  to  be  fairly  identified: 

(III)  prescribe  a  return  date  which  will 
provide  a  reasimable  period  of  time  within 
which  the  material  so  demanded  may  be  as- 
sembled and  made  available  for  Inspection 
and  copying  or  reproduction;  and 

<lv)  identify  the  custodian  to  whom  such 
material  shall  be  furnished. 

(C)  No  demand  shall — 

(1)  contain  any  requirement  which  would 
be  held  to  be  unreasonable  if  contained  In  a 
subpena  duces  tecum  Issued  by  a  court  of 
the  United  States  In  a  proceeding  brought 
under  this  section;  or 

(U)  require  the  production  of  any  docu- 
mentary erldenoe  which  would  be  privileged 
from  diMlosure  U  demanded  by  a  subpena 
duces  tecum  Issued  by  a  court  of  the  United 
States  In  any  proceeding  under  this  section. 

(D)  Any  such  demand  may  be  served  at 


any  place  within  the  territorial  jurisdiction 
of  any  court  of  the  United  States. 

(E)  Service  of  any  such  demand  or  of  any 
petition  filed  under  subparagraph  (G)  of  this 
subsection  may  be  made  upcoi  any  person, 
partnership,  corporation,  aasoclBtion.  or 
other  legal  entity  by — 

(1)  delivering  a  duly  executed  copy  thereof 
to  such  person  or  to  any  partner,  executive 
officer,  managing  agent,  or  general  agent 
thereof,  or  to  any  agent  thereof  authorized 
by  appointment  or  by  law  to  receive  service 
of  process  on  behalf  of  such  person,  partner- 
ship, corporation,  association,  or  entity; 

(il)  delivering  a  duly  executed  copy  there- 
of to  the  principal  office  or  place  of  business 
of  the  person,  partnership,  corporation,  as- 
sociation, or  entity  to  be  served;  or 

(ill)  depositing  such  copy  in  the  United 
BUtes  mails,  by  registered  or  certified  maU 
duly  addressed  to  such  person,  partnership, 
corporation,  association,  or  entity  at  its 
principal  office  or  place  of  business. 

(F)  A  verified  return  by  the  Individual 
serving  any  such  demand  or  petition  setting 
forth  the  manner  of  such  service  shall  be 
proof  of  such  service.  In  the  case  of  service 
by  registered  or  certified  mall,  such  return 
shall  be  accompanied  by  the  return  post  of- 
fice receipt  of  delivery  of  such  demand. 

(G)  The  provisions  of  sections  4  and  5  of 
the  Antitrust  ClvU  Process  Act  (15  U.S.C. 
1313,  1314)  shall  apply  to  custodians  of 
material  produced  pursuant  to  any  demand 
and  to  Judicial  proceedings  for  the  enforce- 
ment of  any  such  demand  made  pursuant  to 
this  section:  Provided,  however.  That  docu- 
ments and  other  Information  obtained  pur- 
suant to  any  civil  investigative  demand  Is- 
sued hereunder  and  in  the  possession  of 
the  Department  of  Justice  may  be  made 
available  to  duly  authorized  representatives 
of  the  Commission  for  the  purpose  of  in- 
vestigations and  proceedings  under  this  title 
and  under  the  Federal  Trade  Commission 
Act  subject  to  the  limitations  upon  use  and 
disclosure  contained  in  section  4  of  the  Antl- 
tnut  ClvU  Process  Act  (15  U.S.C.  13X3), 

SAVING   PKOVISION 

Sec.  112.  Nothing  contained  In  this  title 
shall  be  construed  to  repeal,  invalidate,  or 
supersede  the  Federal  Trade  Commission  Act 
(15  U.S.C.  41  et  seq.)  or  any  statute  defined 
as  an  Antitrust  Act. 

SCOPE 

BBC.  lis.  (a)  The  proTlslons  of  this  title 
and  the  powers  granted  hereunder  to  the 
Commission  and  the  Attorney  General  shall 
extend  to  all  sales  of  consumer  products 
and  service  contracts  affecting  Interstate 
commerce:  Provided,  however.  That  such 
provisions  and  powers  shall  not  be  exercised 
in  such  a  manner  as  to  interfere  with  war- 
ranties applicable  to  consumer  products,  or 
components  thereof,  created  and  governed 
by  other  Federal  law. 

(b)  Labeling,  disclosure,  or  other  require- 
ments of  a  State  with  respect  to  written  war- 
ranties and  performance  thereunder,  not 
identical  to  those  set  forth  In  section  102. 
103,  or  104  of  this  title  or  with  rules  and 
regulations  of  the  Conmilssion  issued  in  ac- 
cordance with  the  procedures  set  forth  In 
section  109  of  this  title,  or  with  guidelines 
of  the  Commission,  shall  not  be  applicable 
to  warranties  complying  therewith.  However, 
if,  upon  application  of  an  appropriate  State 
agency,  the  Commlsslcm  determines  (pur- 
suant to  rules  issued  in  accordance  with  the 
Federal  Trade  Commission  Act,  as  amended) 
that  any  requirement  of  such  State  (other 
than  a  labeling  or  disclosure  requirement) 
covering  any  transaction  to  which  this  title 
appUes — 

( 1 )  aflords  protection  to  consumers  greater 
than  the  requirements  of  this  title;  and 

(2)  does  not  unduly  burden  Interstate  com- 
merce, then  transactions  complying  with  any 
such  State  requirement  shall  be  exempt  from 
the  provisions  of  this  title  to  the  extent 
specified  in  such  determination  for  so  long 


as  sacb  State  continues  to  administer  and 
enfcove  effectively  any  such  greater  require- 
ment. 

(c)  Nothing  in  this  title  shaU  be  construed 
to  siipersede  any  provision  of  State  law  re- 
garding damages  for  injury  to  the  person  or 
any  State  Uw  restricting  the  abUity  of  a  war- 
rantor to  limit  his  liablUty  for  consequential 
damages. 

EITECTIVE   DATX 

Sbc.  114.  (a)  Except  for  the  limitations  in 
subsection  (b)  of  this  section,  this  title  shall 
take  effect  six  months  after  the  date  of  its 
enactment  but  shall  not  apply  to  consumer 
products  manufactured  prior  to  such  effec- 
tive date. 

(b)  Those  requirements  In  this  title  which 
cannot  be  reasonably  met  without  the  pro- 
mulgation of  rules  by  the  Conunlsslon  shall 

take  effect  six  months  after  the  final  publi- 
cation of  such  rules  which  shall  be  pub- 
lished' (subject  to  future  amendment  or 
revocation)  as  soon  as  possible  but  no  later 
than  one  year  after  the  date  of  enactment  of 
this  Act:  Provided,  That  the  Commission,  for 
good  cause  shown,  may  provide  designated 
classes  of  suppliers  up  to  six  months  addi- 
tional time  to  bring  their  written  warranties 
into  compliance  with  rules  promulgated  un- 
der this  Utle,. 

(c)  The  Commission  shall  promulgate  ini- 
tial rules  for  initial  implementation  of  this 
title,  including  guidelines  for  the  establish- 
ment of  Informal  dispute  settlement  proce- 
dures pursuant  to  section  110(a)  of  this 
title,  as  soon  as  possible  after  enactment  but 
in  no  event  later  than  one  year  after  the  date 
of  enactment  of  this  Act. 

TITLE  II — ^FEDERAL  TRADE  COMMISSION 
IMPROVEMENTS 

Sec.  2(11.  Section  5  of  the  Federal  Trade 
Commlssialv^Act  (15  U.S.C.  45)  Is  amended 
by  striking  oht  the  words  "in  commerce" 
wherever  they  appear  and  Inserting  in  lieu 
thereof  "affecting  commerce". 

Sec.  202.  Section  5(a)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(a) )  is  amended 
by  inserting  after  paragr^h  (6)  as  amended 
by  section  212  of  this  title  the  following  new 
paragraph : 

"(7)  The  Commission  may  initiate  civil  ac- 
tions In  the  district  courts  of  the  United 
States  against  persons,  partnerships,  or  cor- 
porations engaged  in  any  act  or  practice 
v/hich  is  tinfair  or  deceptive  to  a  consumer 
and  is  prohibited  by  subsection  (a)(1)  of 
this  section  with  actual  knowledge  or  knowl- 
edge fairly  Implied  on  the  basis  of  objective 
circumstances  that  such  act  Is  unfair  or 
deceptive  and  is  prohibited  by  subsection 
(a)  (1)  of  this  section,  to  obtain  a  civil  pen- 
alty of  not  more  than  tlO,(XX>  for  each  such 
violation.  The  Commission  may  comprise, 
mitigate,  or  settle  any  action  for  a  civil  pen- 
alty If  such  settlement  is  accompanied  by  a 
public  statement  of  Its  reasons  and  Is  ap- 
proved by  the  court." 

Sec.  203.  Section  6(a)  of  the  Federal  Trade 
Commission  Act  (15  UJSX?.  45(a))  Is  amend- 
ed by  inserting  after  paragraph  (7)  as  added 
by  section  202  of  this  title  the  following  new 
paragraph : 

"(8)  After  an  order  of  the  Commission  to 
cease  and  desist  from  engaging  in  acts  or 
practices  which  are  unfair  or  deceptive  to 
consumers  and  proscribed  by  section  5(a)  (1) 
of  this  Act  has  become  final  as  provided  in 
subsection  (g)  of  this  section,  the  Commis- 
sion, by  any  of  Its  attorneys  designated  by 
It  for  such  purpose,  may  Institute  civil  ac- 
tions In  the  district  courts  of  the  United 
States  to  obtain  such  relief  as  the  court  shall 
find  necessary  to  redress  Injury  to  consumer^ 
caused  by  the  specific  acts  or  pixictices  which 
were  the  subject  of  the  proceeding  pursuant 
to  subsection  (b)  of  this  section  and  tlie 
resulting  cease-and-desist  order,  Including, 
but  not  limited  to,  rescission  or  reformation 
of  contracts,  the  refund  of  money  or  return 
of  property,  public  notification  of  the  viola- 
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tlon.  and  the  payment  of  damages,  except 
that  nothing  in  this  section  is  Intended  to 
authorize  the  Imposition  of  any  exemplary 
or  punitive  damages.  The  court  shall  cause 
notice  to  be  given  reasonably  calculated,  un- 
der all  of  the  circumstances,  to  apprise  all 
consumers  allegedly  injured  by  the  defend- 
ant's acts  of  the  pendency  of  such  action.  No 
action  may  be  brought  by  the  Commission 
under  this  subsection  more  than  two  years 
after  an  order  of  tbe  CommlsBlon  upon  which 
such  action  is  based  has  become  final.  Any 
action  initiated  by  the  Commission  under 
this  subsection  may  be  consolidated  as  the 
court  deems  appropriate  with  any  other  ac- 
tion requesting  the  same  or  substantially  the 
same  relief  upon  motion  of  a  party  to  any 
such  action." 

Sec.  204.  Section  5(1)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(1) )  is  amended 
by  striking  subsection  (1)  and  Inserting  in 
lieu  thereof  the  following  new  paragraph: 

"(1)  Any  person,  partnership,  or  corpora- 
tion who  violates  an  order  of  the  Commis- 
sion after  It  has  become  final,  and  while 
such  order  is  In  effect,  shall  forfeit  and  pay 
to  the  United  States  a  civil  penalty  of  not 
more  than  $10,000  for  each  violation,  which 
shall  accrue  to  the  United  States  and  may  be 
recovered  in  a  civil  action  brought  by  the 
Attorney  General  of  the  United  States  or  by 
the  Commission  in  its  own  name  by  any  of 
its  attorneys  designated  by  it  for  such  pur- 
pose. Each  separate  violation  of  such  an 
order  shall  be  a  separate  offense,  except  that 
in  the  case  of  a  violation  through  continu- 
ing failure  or  neglect  to  obey  a  final  order 
of  the  Commission,  each  day  of  continuance 
of  such  failure  or  neglect  shall  be  deemed 
a  separate  offense.  In  such  actions,  the 
United  States  district  courts  are  empowered 
to  grant  mandatory  injunctions  and  such 
other  and  further  equitable  relief  as  they 
deem  appropriate  in  the  enforcement  of 
such  final  orders  of  the  Commission." 

Sec.  205.  Section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(m)  Whenever  In  any  civil  proceeding 
Involving  this  Act  the  Commission  is  au- 
thorized or  required  to  appear  in  a  court  of 
the  United  States,  or  to  be  represented 
therein  by  the  Attorney  General  of  the 
United  States,  the  Conunlsslon  may  elect  to 
appear  in  its  own  name  by  any  of  Its  attor- 
neys designated  by  It  for  such  purpose." 

Sec.  206.  Section  6  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  46)  is  amended 
by  striking  out  the  words  "in  commerce" 
wherever  they  appear  and  Inserting  in  lieu 
thereof  "in  or  whose  business  affects  com- 
merce". 

Sec.  207.  Section  9  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  49)  is  amended 
by— 

(a)  deleting  the  word  "corporation"  In 
the  first  sentence  of  the  first  unnumbered 
paragrs^h  and  inserting  in  lieu  thereof  the 
word  "party"; 

(b)  Inserting  after  the  word  "Commission" 
In  the  second  sentence  of  the  second  un- 
numbered paragraph  the  phrase  "acting 
through  any  of  Its  attorneys  designated  by  It 
for  such  purpose",  and 

(c)  deleting  the  fourth  unnumbered 
paragraph  and  Inserting  In  lieu  thereof  the 
folic  wing : 

"Upon  the  application  of  the  Attorney 
General  of  the  United  States  or  of  the  Com- 
mission, acting  through  any  of  its  attorneys 
designated  by  it  for  such  purpose,  the  dis- 
trict courts  of  the  United  States  shall  have 
Jurisdiction  to  Issue  writs  of  mandamus 
commanding  any  person  or  corporation  to 
comply  with  the  provisions  of  this  Act  or 
any  order  of  the  Commission  issued  under 
this  Act." 

Sec.  aoe.  Section  10  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  50)  Is  amended 
by  deleting  the  third  unnumbered  paragraph 
Hnd  inserting  in  lieu  thereof  the  following: 
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"If  any  corporation  required  by  this  Act  to 
file  any  annual  or  special  report  shall  fail  to 
do  so  within  the  time  fixed  by  the  Commis- 
sion for  filing  such  report,  then,  if  such  fail- 
ure shall  continue  for  thirty  days  after  no- 
tice of  such  default,  the  corporation  shall 
forfeit  to  the  United  States  the  sum  of  $100 
for  each  and  every  day  of  the  continuance  of 
such  failure.  Such  forfeiture  shall  be  payable 
into  the  Treasury  of  the  United  States  and 
shall  be  recoverable  In  a  civil  suit  brought 
by  the  Attorney  General  or  by  the  Conunls- 
slon, acting  through  any  of  Its  attorneys 
designated  by  it  for  such  purpose,  in  the  dis- 
trict where  the  corporation  has  its  principal 
office  or  in  any  district  in  which  It  does  busi- 
ness." 

Sec.  209.  Section  12  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  52)  Is  amended 
by  striking  out  the  words  "in  commerce" 
wherever  they  appear  and  inserting  in  lieu 
thereof  "In  or  having  an  effect  upon  com- 
merce". 

Sec.  210.  Section  13  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  53)  Is  amended 
by  redesignating  "(b)"  as  "(c)"  and  Insert- 
ing the  following  new  subsection : 

"(b)  Whenever  the  Commission  has  rea- 
son to  believe — 

"(1)  that  any  person,  partnership,  or  cor- 
poration is  engaged  in,  or  is  about  to  engage 
in,  any  act  or  practice  which  is  unfair  or 
deceptive  to  a  consumer,  and  Is  prohibited 
by  section  5,  and 

"(2)  that  the  enjoining  thereof  pending 
the  issuance  of  a  complaint  by  the  Commis- 
sion under  section  6,  and  until  such  com- 
plaint Is  dismissed  by  the  Commission  or  set 
aside  by  the  court  on  review,  or  until  the  or- 
der of  the  Conunlsslon  made  thereon  has  be- 
come final  within  the  meaning  of  section  5, 
would  be  in  the  Interest  of  the  public — 
the  Commission  by  any  of  Its  attorneys  de- 
signated by  it  for  such  purpose  may  bring 
suit  in  a  district  court  of  the  United  States 
to  enjoin  any  such  act  or  practice.  Upon  a 
proper  showing  that  such  action  would  be 
in  the  public  interest,  and  after  notice  to  the 
defendant,  a  temporary  restraining  order  or 
a  preliminary  injunction  may  be  granted 
without  bond:  Provided,  however.  That  if  a 
complaint  under  section  5  Is  not  filed  within 
such  period  as  may  be  specified  by  the  court 
after  issuance  of  the  temporary  restraining 
order  or  preliminary  injunction,  the  order  or 
injunction  may  be  dissolved  by  the  court  and 
be  of  no  further  force  and  effect:  Provided 
further.  That  in  proper  cases  the  Commis- 
sion may  seek,  and,  after  proper  proof,  the 
court  may  Issue  a  permanent  injunction. 
Any  such  suit  shall  be  brought  in  the  dis- 
trict in  which  such  person,  partnership,  or 
corporation  resides  or  transacts  business." 

Sec.  211.  Section  16  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  56)  Is  amended  to 
read  as  follows : 

"Sec.  16.  Whenever  the  Federal  Trade  Com- 
mission has  reason  to  believe  that  any  per- 
son, partnership,  or  corporation  Is  liable  to 
a  penalty  under  section  14  or  under  subsec- 
tion (1)  of  section  5  of  this  Act,  it  shall — 

"(a)  certify  the  facts  to  the  Attorney  Gen- 
eral, whose  duty  it  shall  be  to  cause  appro- 
priate proceedings  to  be  brought  for  the  en- 
forcement of  the  provisions  of  such  section 
or  subsection;  or 

"(b)  itself  cause  such  appropriate  pro- 
ceedings to  be  brought." 

TITI.E  III— FINANCIAL  INSITTUTIONS 

Sec  301.  (a)  In  order  to  prevent  unfair  or 
deceptive  acts  or  practices  affecting  com- 
merce (Including  acts  or  practices  which  are 
unfair  or  deceptive  to  a  consumer)  by  finan- 
cial Institutions,  each  FMeral  regulatory 
agency  of  financial  Institutions  shall  estab- 
lish a  separate  division  of  consumer  affairs 
which  shall  receive  and  take  appropriate  ac- 
tion itpon  complaints  with  respect  to  such 
acts    or   practices   by    financial    institutions 


subject  to  its  jurisdiction.  The  Board  of 
Governors  of  the  Federal  Reserve  System 
shall  prescribe  regulations  to  carry  out  the 
purposes  of  this  section.  Including  regula- 
tions defining  with  specificity  such  unfair  or 
deceptive  acts  or  practices.  In  carrying  out 
Its  responsibilities  under  this  section,  the 
Board  shall  issue  substantially  similar  regu- 
lations proscribing  acts  or  practices  of  finan- 
cial institutions  which  are  substantially 
similar  to  those  proscribed  by  rules  or  regu- 
lations of  the  Commission  within  sixty  days 
of  the  effective  date  of  such  Commission 
rules  or  regulations  unless  the  Board  finds 
that  such  acts  or  practices  of  financial  in- 
stitutions are  not  unfair  or  deceptive  to  con- 
sumers or  it  finds  that  implementation  of 
similar  regulations  with  respect  to  financial 
institutions  would  seriously  conflict  with 
essential  monetary  and  payments  systems 
policies  of  the  Board,  and  publishes  any  such 
finding,  and  the  reasons  therefor,  in  the 
Federal  Register. 

(b)  Compliance  with  the  requirements 
Imposed  under  this  section  shall  be  enforced 
under — 

(1)  section  8  of  the  Federal  Deposit  In- 
surance Act,  in  the  case  of — 

(A)  national  banks  and  banks  operating 
under  the  code  of  law  for  the  District  of 
Columbia,  by  the  division  of  consumer  affairs 
established  by  the  Comptroller  of  the  Cur- 
rency; 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  banks  referred  to  in 
clause  (A) ),  by  the  division  of  consumer  af- 
fairs established  by  the  Board  of  Governors  of 
the  Federal  Reserve  System; 

(C)  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  banks 
referred  to  in  clause  (A)  or  (B) )  and  mutual 
savings  banks,  as  defined  in  the  Federal  De- 
posit Insurance  Act,  by  the  division  of  con- 
sumer affairs  established  by  the  Board  of 
Directors  of  the  Federal  Deposit  Insiwance 
Corporation; 

(2)  section  5(d)  of  the  Home  Owners' 
Loan  Act  of  1933,  section  407  of  the  National 
Houshig  Act,  and  sections  6(1)  and  17  of  the 
Federal  Home  Loan  Bank  Act,  by  the  division 
of  consumer  affairs  established  by  the  Fed- 
eral Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan 
Insurance  Corp<M-atlon),  In  the  case  of  any 
institution  subject  to  any  of  those  provisions; 
and 

(3)  the  Federal  Credit  Union  Act,  by  the 
division  of  consiimer  affairs  established  by 
the  Administrator  of  the  National  Credit 
Union  Administration  with  respect  to  any 
Federal  credit  \mion. 

(c»  For  the  purpose  of  the  exercise  bv 
any  agency  referred  to  in  subsection  (b)  of 
its  powers  under  any  Act  referred  to  in  that 
subsection,  a  violation  of  any  requirement 
imposed  under  this  section  shall  be  deemed 
to  be  a  violation  of  a  requirement  imposed 
under  that  Act.  In  addition  to  its  powers 
under  any  provision  of  law  specifically  re- 
ferred to  In  subsection  (b),  each  of  the 
agencies  referred  to  In  that  subsection  may 
exercise,  for  the  purpose  of  enforcing  com- 
pliance with  any  requirement  imposed  under 
this  section,  any  other  authority  conferred 
on  It  by  law. 

(d)  The  authority  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  to  Issue 
regulations  under  this  section  does  not  Im- 
pair the  authority  of  any  other  agency  desig- 
nated In  this  section  to  make  rules  respect- 
ing Its  own  procedures  in  enforcing  com- 
pliance with  requirements  imposed  under 
this  section. 

(e)  Each  agency  exercising  authority  under 
this  section  shall  transmit  to  the  Congress  ' 
not   later   than   March    15   of   each    year   a 
detailed  repcM-t  on  its  activities  under  this 
section  during  the  preceding  calendar  year. 

(f)  As  used  in  this  section — 

( 1 )  the  term  "financial  Institution" 
meaiis — 
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'  (A)  any  bank  the  deposits  ot  which  are 
Insured  by  the  Federal  Deposit  Insurance 
Corporation  and  any' mutual  savings  bank, 
as  defined  In  the  Federal  Deposit  Insurance 
Act; 

(B)  any  savings  and  loan  association  the 
accounts  of  which  ate  insured  by  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion; 

(C)  any  thrift  or  home  financing  Institu- 
tion which  is  a  member  of  a  Federal  home 
loan  bank;  and 

(D)  any  credit  union  the  accounts  of  which 
are  insured  by  the  Administrator  of  the  Na- 
tional  Credit  Union  Administration;    and 

(2)  the  term  "Federal  regulatory  agency 
of  financial  Institutions"  means — 

(A)  the  Comptroller  of  the  Currency,  if 
the  institution  is  a  national  bank  or  a  bank 
ooerating  under  the  Code  of  Law  of  the 
District  of  Columbia; 

(B)  the  Board  of  Governors  of  the  Federal 
Reserve  System,  if  the  institution  is  a  mem- 
ber of  the  Federal  Reserve  System  (other 
than  a  bank  referred  to  in  clause   (A)); 

(C)  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation,  if  the  in- 
stitution is  a  bank  the  deposits  of  which 
are  insured  by  such  corporation  (other  than 
a  bank  referred  to  in  clause  (A)  or  (B) )  or 
a  mutual  savings  bank,  as  defined  in  the 
Federal  Deposit  Insurance  Act; 

(D)  the  Federal  Home  Loan  Bank  Board, 
If  the  institution  is  a  member  of  a  Federal 
home  loan  bank  or  the  accounts  of  which 
are  insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation;  and 

(E)  the  Administrator  of  the  National 
Credit  Union  Administration,  If  the  insti- 
tution is  a  credit  union  the  accounts  of 
which  are  insured  by  the  Administrator. 

TITLE   IV— USED   CAR   WARRANTIES 

DEriNmoNS 
Sec.  401.  As  used  In  this  title — 

(1)  "Dealer"  means  any  supplier  selHng 
used  motor  vehicles  to  a  consumer. 

(2)  "Mechanical  defect"  Includes  any  dam- 
age, malfunction,  or  failure,  in  whole  or  in 
part,  which  affects  the  safety  or  normal  use 
of  the  used  motor  vehicle. 

(3)  "Motor  vehicle"  means  any  vehicle 
propelled  by  mechanical  power,  manufac- 
txured  primarily  for  use  on  the  public  streets, 
roads,  and  highways,  except  any  vehicle 
operated  exclusively  on  a  rail  or  rails. 

(4)  "State"  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  the  Virgin  Islands,  the  Canal 
Zone,  American  Samoa,  or  any  other  territory 
or  possession  of  the  United  States. 

(5)  "Used  motor  vehicle"  means  any  motor 
vehicle  which  Is  offered  for  sale  to  a  con- 
sumer after — 

(A)  such  vehicle  had  previously  been  sold 
to  a  consumer;  or 

(B)  such  vehicle  bad  been  used  by  a 
dealer  or  any  other  person  for  the  personal 
transportation  of  persons,  or  as  a  rental, 
driver-education,  or  demonstration  motor 
vehicle  and  driven  more  than  two  hundred 
and  fifty  miles  or  so  used  for  more  than 
fifteen  days. 

WAHSANTT    REQUIKEMENT 

Sec.  402.  (a)  No  dealer  shall  sell  or  offer  for 
sale  a  used  motor  vehicle  to  a  consumer  with- 
out a  written  warranty  which  conforms  to 
the  requirements  of  this  title  and  this  Act, 
except  as  provided  In  subsection  (b)  of  this 
section. 

(b)  A  dealer  may  sell  or  offer  for  sale  a 
used  motor  vehicle  to  a  consumer  without  a 
written  warranty  If  the  contract  for  sale  of 
such  used  motor  vehicle  contains  the  fol^w- 
Ing  notice  In  conspicuous  type:  "ALL  RE- 
PAIRS ARE  THE  RESPONSIBILITY  OF  THE 
BUYER."  If  such  contract  is  not  written  In 
the  English  language,  then  such  notice  shall 
be  expressed  In  the  same  language  as  the 
contract.  In  addition,  the  dealer  shall  orally 


disclose   to  the  piuchaser  that  all  repairs 
are  the  responsibility  of  the  buyer. 

(c)   A  written  warranty  shall  meet  the  re- 
quirements of  section  103  of  this  Act. 
DiscLosuu:  or  information 

Sec.  403.  (a)  No  dealer  shall  sell  a  used 
motor  vehicle  unless  he  furnishes  to  the 
purchaser  a  written  statement  which  con- 
tains the  Information  required  by  subsec- 
tion (b)  of  this  section.  The  statement  shall 
be  furnished  prior  to  the  signing  of  any  con- 
tract of  sale  by  such  purchaser. 

(b)  The  statement  required  by  subsection 
(a)  of  this  section  shall  contain — 

(1)  a  complete  description  of  such  used 
motor  vehicle.  Including,  but  not  necessarily 
limited  to — 

(A)  the  make,  model,  year  of  manufacture, 
and  any  identification  or  serial  numbers  of 
such  vehicle: 

(B)  a  statement  of  any  mechanical  defects 
known  to  such  dealer  on  the  basis  of  his 
examination  and  evaluation  of  the  vehicle 
prior  to  his  acquisition  of  such  vehicle  or 
which  otherwise  becomes  known  to  him  while 
in  his  possession,  and  any  repairs  made  by  or 
under  the  direction  of  such  dealer  following 
his  acquisition  of  such  used  motor  vehicle; 

(C)  a  statement  of  the  written  warranty 
coverage  of  the  used  motor  vehicle,  except 
that  If  the  used  motor  vehicle  is  sold  with- 
out a  written  Airarranty,  the  dealer  shall 
enter  the  words  "As  Is — all  repairs  are  the 
responsibility  of  the  buyer"  in  the  space 
provided  for  warranty  coverage; 

(D)  the  date  on  which  such  vehicle  will 
be  delivered  to  such  purchaser  and  the 
maximum  number  of  miles  which  will  ap- 
pear on  the  odometer  on  such  date; 

(2)  if  the  vehicle  Is  sold  with  a  written 
warranty,  the  name,  address,  and  telephone 
number  of  each  facility  within  a  radius  of 
fifty  miles  of  the  place  of  business  of  such 
dealer  where  such  vehicle  may  be  brought  to 
have  repairs,  replacement  of  parts,  and  other 
service  under  the  warranty  performed; 

(3)  If  the  vehicle  is  sold  with  a  written 
warranty,  the  mileage  and  the  date  on  which 
the  warranty  will  terminate. 

(c)  If  the  vehicle  is  sold  with  a  written 
warranty,  the  dealer  shall  warrant  that  such 
vehicle  can  pass  any  applicable  State  In- 
spection requirements  in  the  State  where 
such  vehicle  is  sold. 

(d)  At  the  request  of  a  bona  fide  prospec- 
tive purchaser  of  a  used  motor  vehicle,  the 
dealer  shall  furnish  such  purchaser  the  name 
and  address  of  the  previous  registered  owner 
of  such  vehicle  (for  purposes  other  than  re- 
sale), whether  such  vehicle  was  used  prin- 
cipally as  a  passenger  vehicle  or  was  com- 
mercially or  publicly  owned,  and  the  type 
of  sale,  transfer,  or  other  means  through 
which  the  dealer  acquired  such  vehicle,  to 
the  extent  such  Information  is  reasonably 
available  to  such  dealer.  The  name  and  ad- 
dress of  such  previous  registered  owner  shall 
not  be  released  to  the  subsequent  purchaser 
without  the  express  written  consent  of  such 
owner.  The  dealer  who  purchases  such  ve- 
hicle from  the  previous  registered  owner 
shall  solicit  such  consent  at  the  time  of  sale 
In  a  manner  that  will  clearly  disclose  to  the 
previous  registered  owner  his  rights  under 
this  subsection. 

AFPUCABII.ITT   OF  TITLX   I 

Sec.  404.  The  provisions  of  title  I  of  this 
Act  are  applicable  to  the  extent  not  Incon- 
sistent with  a  provision  of  this  title. 

Mr.  MOSS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  was  agreed  to. 

Mr.  MOSS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Senate,  there 
will  be  no  more  roUcall  votes  today. 

I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  for  not  to  ex- 
ceed 30  minutes,  with  statements  therein 
limited  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  A  BILL  TO  BE  PRINTED 
IN  THE  RECORD  AND  TO  LIE  AT 
THE  DESK  WITHOUT  REFERRAL 
TO  COMMITTEE 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  a  bill  I  have  just 
sent  to  the  desk  be  printed  in  the  Record 
and  that  it  lie  temporarily  at  the  desk, 
without  referral  to  committee. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  GRIFFIN  subsequently  said:  Mr. 
President,  I  ask  unanimous  consent  that 
a  unanimous-consent  order  requested  by 
Senator  Cranston  with  regard  to  a  bill 
introduced  be  vacated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY ON  EXECUTIVE  Q,  R,  AND 
S— 93D    CONGRESS.    1ST    SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  injimction  of  secrecy  be 
removed  from  the  Protocol,  dated  at  Vi- 
enna, July  7, 1971,  relating  to  an  amend- 
ment to  article  56  of  the  Convention  on 
International  Civil  Aviation  (Ex.  Q,  93d 
Cong.,  1st  sess.) ;  the  Statutes  of  the 
World  Tourism  Organization  done  at 
Mexico  City  on  September  27,  1970  (Ex. 
R,  93d  Cong.,  1st  sess.) ;  and  the 
Treaty  on  Extradition  between  the 
United  States  of  America  and  the  Re- 
public of  Paraguay,  signed  at  Asuncion 
on  May  24,  1973  (Ex.  S,  93d  Cong.,  1st 
sess.).  These  treaties  were  transmitted 
to  the  Senate  today  by  the  President  of 
the  United  States,  and  I  ask  that  they  be 
referred,  witti  accompanying  papers,  to 
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the  Committee  on  Foreign  Relations  and 
ordered  to  be  printed,  and  that  the  Pres- 
ident's messages  be  printed  in  the  Rec- 
ord. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  messages  are  as  follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification,  I 
transmit  herewith  the  Treaty  on  Extra- 
dition between  the  United  States  of 
America  and  the  Republic  of  Paraguay, 
signed  at  Asuncion  on  May  24,  1973.  I 
also  transmit,  for  the  information  of  the 
Senate,  the  report  of  the  Department  of 
State  with  respect  to  the  Treaty. 

The  Treaty  significantly  updates  the 
extradition  relations  between  the  United 
States  and  Paraguay  and  adds  to  the  list 
of  extraditable  offenses  narcotics  of- 
fenses, including  those  involving  psycho- 
tropic drugs,  and  aircraft  hijacking. 

This  Treaty  will  make  a  significant 
contribution  to  the  international  effort 
to  control  narcotics  trafiQc.  I  recommend 
that  the  Senate  give  early  and  favorable 
consideration  to  the  Treaty  and  give  its 
advice  and  consent  to  ratification. 

Richard  Nixon. 

The  White  House,  September  12. 1973. 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification,  I 
transmit  herewith  the  Protocol,  dated  at 
Vienna  July  7,  1971,  relating  to  an 
amendment  to  Article  56  of  the  Conven- 
tion on  International  Civil  Aviation. 

Article  56  of  the  Convention  relates  to 
the  composition  of  the  Air  Navigation 
Commission  and  provides  that  it  shall 
be  composed  of  twelve  members.  The 
present  Protocol  would  increase  the 
membership  of  the  Commission  to  fifteen 
members.  I  transmit,  for  the  informa- 
tion of  the  Senate,  the  report  received 
from  the  Department  of  State  with  re- 
spect to  the  Protocol. 

I  recommend  that  the  Senate  give^early 
and  favorable  consideration  to  the  Pro- 
tocol submitted  herewith  and  give  its 
advice  and  consent  to  ratification. 

Richard  Nixon. 

The  WnrTE  House,  September  12, 1973. 

To  the  Senate  of  the  United  States  r 

I  transmit  herewith,  for  the  advice  and 
consent  of  the  Senate  to  ratification,  the 
Statutes  of  the  World  Tourism  Organi- 
zation done  at  Mexico  City  on  September 
27,  1970.  The  report  of  the  Department 
of  State  is  enclosed  for  the  information 
of  the  Senate. 

The  Statutes  establish  the  World  Tour- 
ism Organization  as  an  international  or- 
ganization of  intergovernmental  charac- 
ter replacing  the  International  Union  of 
Official  Travel  Organizations,  a  non-gov- 
ernmental organization. 

The  World  Tourism  Organization  will 
continue  the  activities  of  the  Interna- 
tional Union  of  OflQcial  Travel  Organi- 
zations in  promoting  and  facilitating 
international  tourism.  Additionally,  be- 
cause of  the  World  Tourism  Organiza- 
tion's intergovernmental  character  and 
close  association  with  the  United  Na- 
tions system,  it  is  anticipated  that  it 
will  become  w  even  more  effective  or- 


ganization. I  recommend  that  the  Sen- 
ate give  early  and  favorable  considera- 
tion to  the  Statutes  and  give  its  advice 
and  consent  to  ratification. 

Richard  Nixon. 
The  Whiie  House,  September  12, 1973. 


AMENDMENT  OF  THE  PUBLIC 
HEALTH  SERVICE  ACT  TO  PRO- 
VIDE FOR  THE  DEVELOPMENT  OF 
COMPREHENSIVE  AREA  EMER- 
GENCY MEDICAL  SERVICES  SYS- 
TEMS 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  a  bill  I  have 
sent  to  the  desk  be  printed  in  the  Rec- 
ord. I  am  not  introducing  the  bill  at  this 
time,  but  I  serve  notice  that  I  shall  in- 
troduce it  subsequently. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

List  of  Cosponsors 

Mr.  Cranston  (for  himself,  Mr.  Kennedy, 
Mr.  Schwelker,  Mr.  Williams,  Mr.  Javlts,  Mr. 
Beall,  Mr.  Dominlck,  Mr.  Eagleton,  Mr.  Hath- 
away, Mr.  Hughes,  Mr.  Mondale.  Mr.  Nelson, 
Mr.  Pell,  Mr.  Randolph,  Mr.  Magnuson,  Mr. 
Stevenson,  and  Mr.  Taft. 

S.— 

A  bill  to  amend  the  Public  Health  Service 
Act  to  provide  assistance  and  encourage- 
ment for  the  development  of  comprehen- 
sive area  emergency  medical  services  sys- 
tems 
Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Emergency  Medical  Services  Systems  Act  of 
1973". 

EMERGENCT     MEDICAL     SERVICES     SYSTEMS 

Sec.  2.  (a)  The  Public  Health  Service  Act 

Is  amended  by  adding  at  the  end  thereof  the 

following  new  title: 

"Title  XII — Emergency  Medical  Services 

Systems 

"definitions 

"Sec.  1201.  For  puiposes  of  this  title: 

"(1)  The  term  'emergency  medical  services 
system'  means  a  system  which  provides  for 
the  arrangement  of  personnel,  facilities,  and 
equipment  for  the  effective  and  coordinated 
delivery  In  an  appropriate  geographical  area 
of  health  care  services  under  emergency  con- 
ditions (occurring  either  as  a  result  of  the 
patient's  condition  or  of  natural  disasters  or 
similar  situations)  and  which  Is  administered 
by  a  public  or  nonprofit  private  entity  which 
has  the  authority  and  the  resources  to  pro- 
vide effective  administration  of  the  system. 

"(2)  The  term  'State'  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 

"(3)  The  term  'modernization'  means  the 
alteration,  major  repair  (to  the  extent  per- 
mitted by  regulations) ,  remodeling,  and 
renovation  of  existing  buUdlngs  (including 
initial  equipment  thereof) .  and  replacement 
of  obsolete.  buUt-in  (as  determined  in  ac- 
cordance with  regulations),  equipment  of 
existing  buildings. 

"(4)  The  term  'section  314(a)  State  health 
planning  agency'  means  the  agency  of  a 
State  which  administers  or  supervises  the 
administration  of  a  State's  health  planning 
functions  under  a  State  plan  approved  under 
section  314(a). 

"(5)  The  term  'section  314(b)  areawide 
health  planning  agency'  means  a  public  or 


nonprofit  private  agency  or  organization 
which  has  developed  a  comprehensive  re- 
gional, metropolitan,  or  other  local  area  plan 
or  plans  referred  to  In  section  314(b),  and 
the  term  'section  314(b)  plan'  means  a  com- 
prehensive regional,  metropolitan,  or  other 
local  area  plan  or  plans  referred  to  In  sec- 
tion 314(b). 

"grants  and  contracts  for  feasibility 
studies  and  planning 

"Sec.  1202.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  eli- 
gible entitles  (as  defined  in  section  1206(a) ) 
for  projects  which  include  both  studying  the 
feasibility  of  establishing  (through  expan- 
sion or  improvement  of  existing  services  or 
otherwise)  and  operating  an  emergency  med- 
ical services  system,  and  (2)  planning  the 
establishment  and  operation  of  such  a  sys- 
tem. 

"(b)  If  the  Secretary  makes  a  grant  or  en- 
ters Into  a  contract  under  this  section  for 
a  study  and  planning  project  respecting  an 
emergency  medical  services  system  for  a  par- 
ticular geographical  area,  the  Secretary  may 
not  make  any  other  grant  or  enter  Into  any 
other  contract  under  this  section  for  such 
project,  and  he  may  not  make  a  grant  or 
enter  into  a  contract  under  this  section  for 
any  other  study  and  planning  project  respect- 
ing an  emergency  medical  services  system  for 
the  same  area  or  for  an  area  which  includes 
(in  whole  or  substantial  part)  such  area. 

"(c)  Reports  of  the  results  of  any  study 
and  planning  project  assisted  under  this  sec- 
tion shall  be  submitted  to  the  Secretary  and 
the  Interagency  Committee  on  Emergency 
Medical  Services  at  such  intervals  as  the 
Secretary  may  prescribe,  and  a  final  report ' 
of  such  results  shall  be  submitted  to  the 
Secretary  and  such  Committee  not  later  than 
one  year  from  the  date  the  grant  was  made 
or  the  contract  entered  Into,  as  the  case 
may  be. 

"(d)  An  application  tor  a  grant  or  contract 
under  this  section  shaU — 

"(1)  demonstrate  to  the  satisfaction  of 
the  Secretary  the  need  of  the  area  for  which 
the  study  and  planning  will  be  done  for  an 
emergency  medical  services  system; 

"(2)  contain  assurances  satisfactory  to 
the  Secretary  that  the  applicant  is  qualified 
to  plan  an  emergency  medical  services  sys- 
tem for  such  area;  and 

"(3)  contain  assurances  satisfactory  to 
the  Secretary  that  the  planning  -viU  be  con- 
ducted in  cooperation  (A)  with  each  section 
314(b)  areawide  health  planning  agency 
whose  section  314(b)  plan  covers  (in  whole 
or  in  part)  such  area,  and  (B)  with  any 
emergency  medical  services  council  or  other 
entity  responsible  for  review  and  evaluation 
of  the  provision  of  emergency  medical  serv- 
ices in  such  area. 

"(e)  The  amount  of  any  grant  under  this 
section  shaU  be  determined  by  the  Secretary. 

"CHANTS    and    CONTRACTS    FOR    ESTABLISHMENT 
AND  INITIAL  OPERATION 

"Sec.  1203.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with 
eligible  entities  (as  defined  in  section  1206 
(a) )  for  the  establishment  and  initial  op- 
eration of  emergency  medical  services  sys- 
tems. 

"(b)  Special  consideration  shall  be  given 
to  applications  for  grants  and  contracts  for 
systems  which  wiU  coordinate  with  statewide 
emergency  medical  services  systems. 

"(c)(1)  Grant  and  contra^rts  under  this 
section  may  be  used  for  the  modernization 
of  facilities  for  emergency  medical  services 
systems  and  other  a>sts  of  establishment  and 
initial  operation. 

"(2)  Each  grant  or  contract  under  this 
section  shall  be  made  for  costs  of  establish- 
ment and  operation  in  the  year  for  which 
the  grant  or  contract  Is  made.  If  a  grant  or 
contract  is  made  under  this  section  for  a 
system,  the  Secretary  may  make  one  addi- 
tional grant  or  contract  for  that  system  If  he 
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determines,  after  a  review  of  the  first  nine 
months'  activities  of  the  applicant  carried 
out  under  the  first  grant  or  contract,  that 
the  applicant  Is  satisfactorily  progressing  In 
the  establishment  and  operation  of  the  sys- 
tem in  accordance  with  the  plan  contained 
ill  his  application  (pursuant  to  section  1206 
(b)  (4) )  for  the  first  grant  or  contract. 

"(3)  No  grant  or  contract  may  be  made  un- 
der this  section  for  the  fiscal  year  ending 
June  30,  1976,  to  an  entity  which  did  not  re- 
ceive a  grant  or  contract  under  this  section 
for  the  preceding  fiscal  year. 

"(4)  Subject  to  section  1206(f)  — 

"(A)  the  amount  of  the  first  grant  or  con- 
tract under  this  section  for  an  emergency 
medical  services  system  may  not  exceed  (i) 
50  per  centum  of  the  establishment  and  op- 
eration costs  (as  determined  pursuant  to  reg- 
ulations of  the  Secretary)  of  the  system  for 
the  year  for  which  the  grant  or  contract  Is 
made,  or  (11)  in  the  case  of  applications 
which  demonstrate  an  exceptional  need  for 
financial  assistance,  75  per  centum  of  such 
costs  for  such  year:  and 

"(B)  the  amount  of  the  second  grant  or 
contract  under  this  section  for  a  system  may 
not  exceed  (1)  25  per  centum  of  the  estab- 
lishment and  operation  costs  (as  determined 
pursuant  to  regulations  of  the  Secretary)  of 
the  system  for  the  fear  for  which  the  grant 
or  contract  Is  made.\r  (11)  in  the  case  of  ap- 
plications which  demonstrate  an  exceptional 
need  for  flnancUkl  assistance,  SO  per  centum 
of  such  costs  fj/r  such  year. 

"(6)  In  o<^sldering  applications  which 
demonstrate  exceptional  need  for  financial 
asslstaniJC^  the  Secretary  shall  give  special 
cons^fi^ation  to  applications  submitted  for 
emergency  medical  services  systems  for  rural 
areas  (as  defined  in  regulations  of  the  Secre- 
tary). 

"CRAMTS   AND   CONTHACTS  FOR  EXPANSION  AND 
IMPROVEMENT 

"Sec.  1204.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  eli- 
gible entities  (as  defined  in  section  1206(a) ) 
for  projects  for  the  expansion  and  Improve- 
ment of  emergency  medical  services  systems, 
including  the  acquisition  of  equipment  and 
facilities,  the  modernization  of  facilities,  and 
other  projects  to  expand  and  improve  such 
systems. 

"(b)  Subject  to  section  1206(f),  the 
amount  of  any  grant  or  contract  under  this 
section  for  a  project  shall  not  exceed  50  per 
centupa  of  the  cost  of  that  project  (as  de- 
termined pursuant  to  regulations  of  the  Sec- 
retary). 

"GRANTS    AND    CONTRACTS    FOR    RESEARCH 

"Sec.  120^.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  entities, 
and  enter  into  contracts  with  private  en- 
tities and  individuals,  for  the  support  of  re- 
search in  emergency  medical  techniques, 
methods,  devices,  and  delivery. 

"(b)  No  grant  may  be  made  or  contract 
entered  Into  under  this  section  for  amounts 
in  excess  of  (35.000  unless  the  application 
therefor  has  been  recommended  for  approval 
by  an  appropriate  peer  review  panel  desig- 
nated or  established  by  the  Secretary.  Any 
application  for  a  grant  or  contract  under  this 
section  shall  be  submitted  In  such  form  and 
manner,  and  contain  such  information,  as 
the  Secretary  shall  prescribe  in  regulations. 

"(c)  The  recipient  of  a  grant  or  contract 
under  this  section  shall  make  such  reports 
to  the  Secretary  as  the  Secretary  may  re- 
quire. 

"CENERAI,    PROVISIONS    RESPECTING    GRANTS    AND 
CONTRACTS 

"Sec.  1206.  (a)  For  purposes  of  sections 
1202,  1203,  and  1204,  the  term  'eligible  entity' 
means — 

"(1)  a  State, 

"(2)   a  unit  of  general  local  government, 

"(3)  a  public  entity  administering  a  com- 
pact or  other  regional  arrangement  or  con- 
sortium, or 


"(4)  any  other  public  entity  and  any  non- 
profit private  entity. 

"(b)  (1)  No  grant  or  contract  may  be  made 
under  this  title  unless  an  application  there- 
for has  been  submitted  to,  and  approved 
by,  the  Secretary. 

"(2)  In  considering  applications  submitted 
under  this  title,  the  Secretary  shall  give  pri- 
ority to  applications  submitted  by  the  en- 
titles described  in  clauses  (1),  (2),  and  (3) 
of  subsection  (a) . 

"(3)  No  application  for  a  grant  or  con- 
tract under  section  1202  may  be  approved 
unless — 

"(A)  the  application  meets  the  applica- 
tion requirements  of  such  section; 

"(B)  in  the  case  of  an  application  sub- 
mitted by  a  public  entity  administering  a 
compact  or  other  regional  arrangement  or 
consortium,  the  compact  or  other  regional 
arrangement  or  consortium  Includes  each 
unit  of  general  local  government  of  each 
standard  metropolitan  statistical  area  (as 
determined  by  the  Office  of  Management  and 
Budget)  located  (in  whole  or  in  part)  In  the 
service  area  of  the  emergency  medical  serv- 
ices system  for  which  the  application  Is 
submitted: 

"(C)  in  the  case  of  an  application  sub- 
mitted by  an  entity  described  in  clause  (4) 
of  subsection  (a) ,  such  entity  has  provided 
a  copy  of  its  application  to  each  entity  de- 
scribed in  clauses  (1),  (2),  and  (3)  of  such 
subsection  which  is  located  (In  whole  or  In 
part)  m  the  service  area  of  the  emergency 
medical  services  system  for  which  the  ap- 
plication is  submitted  and  has  provided  each 
such  entity  a  reasonable  opportunity  to  sub- 
mit to  the  Secretary  comments  on  the  ap- 
plication: 

"(D)  the— 

"(i)  section  314(a)  State  health  planning 
agency  of  each  State  In  which  the  service 
area  of  the  emergency  medical  services  sys- 
tem for  which  the  application  Is  submitted 
will  be  located,  and 

"(ii)  section  314(b)  areawide  health  plan- 
ning agency  (if  any)  whose  section  314(b) 
plan  covers  (in  whole  or  in  part)  the  .service 
area  of  such  system, 

have  had  not  less  than  thirty  days  (measured 
from  the  date  a  copy  of  the  application  wa^ 
submitted  to  the  agency  by  the  applicant) 
in  which  to  comment  on  the  application; 

"(E)  the  applicant  agrees  to  maintain 
such  records  and  make  such  reports  to  the 
Secretary  as  the  Secretary  determines  are 
necessary  to  carry  out  the  provisions  of  this 
title;  and 

"(P)  the  application  Is  submitted  in  such 
form  and  such  manner  and  contains  such  in- 
formation (including  specification  of  appU- 
cable  provisions  of  law  or  regulations  which 
restricts  the  full  utilization  of  the  training 
and  skills  of  health  professions  and  allied 
and  other  health  personnel  in  the  provision 
of  health  care  services  in  such  a  system)  as 
the  Secretary  shall  prescribe  in  regulations. 

"(4)  (A)  An  e^ppllcation  for  a  grant  or  con- 
tract under  section  1203  or  1204  may  not  be 
approved  by  the  Secretary  unless  (1)  the  ap- 
plication meets  the  requirements  of  subpara- 
graphs (B)  through  (F)  of  paragraph  (3), 
and  (11)  except  as  provided  in  subparagraph 
(B)(il),  the  applicant  (I)  demonstrates  to 
the  satisfaction  of  the  Secretary  that  the 
emergency  medical  services  system  for  whloh 
the  application  is  submitted  will,  within  the 
period  specified  in  subparagraph  (B)(1),  meet 
each  of  the  emergency  medical  services  sys- 
tem requirements  specified  in  subparagraph 
(C),  and  (II)  provides  in  the  application  a 
plan  satisfactory  to  the  Secretary  for  the 
sjrstem  to  meet  each  such  requirement  within 
such  period. 

"(B)  (1)  The  period  within  which  an  emer- 
gency medical  services  system  must  meet 
each  of  the  requirements  specified  in  sub- 
paragraph (A)  is  the  period  of  the  grant  or 
contract  for  which  application  is  made;  ex- 
cept that  if  the  applicant  demonstrates  to 


the  satisfaction  of  the  Secretary  the  Inability 
of  the  applicant's  emergency  medical  serv- 
ices system  to  meet  one  or  more  of  such  re- 
quirements within  such  period,  the  period 
(or  periods)  within  which  the  system  must 
meet  such  requirement  (or  requirements)  is 
such  period  (or  periods)  as  the  Secretary 
may  require. 

"(ii)  If  an  applicant  submits  an  applica- 
tion for  a  grant  or  contract  under  section 
1203  or  1204  and  demonstrates  to  the  satis- 
faction of  the  Secretary  the  inability  of  the 
system  for  which  the  application  is  submitted 
to  meet  one  or  more  of  the  requirements 
specified  in  subparagraph  (C)  within  any 
specific  period  of  time,  the  demonstration 
and  plan  prerequisites  prescribed  by  clause 
(11)  of  subparagraph  (A)  shall  not  apply 
with  respect  to  such  requirement  (or  require- 
ments) and  the  applicant  shall  provide  In 
his  application  a  plan,  satisfactory  to  the 
Secretary,  for  achieving  appropriate  alterna- 
tives to  such  requirement  (or  requirements). 

"(C)  An  emergency  medical  services  sys- 
tem shall — 

"  (1)  Include  an  adequate  number  of  health 
professions,  allied  health  professions,  and 
other  health  personnel  with  appropriate 
training  and  experience; 

(11)  provide  for  its  personnel  appropriate 
training  (including  clinical  training)  and 
continuing  education  programs  which  (I) 
are  coordinated  with  other  programs  in  the 
system's  service  area  which  provide  similar 
training  and  education,  and  (II)  emphasize 
recruitment  and  necessary  training  of  vet- 
erans of  the  Armed  Torccs  with  military 
training  and  experience  in  hetJth  care  fields 
and  of  appropriate  public  safety  personnel  in 
such  area; 

(ill)  Join  the  personnel,  facilities,  and 
equipment  of  the  system  by  a  central  com- 
munications system  so  that  requests  for 
emergency  health  care  services  will  be  han- 
dled by  a  communications  facility  which  (I) 
utilizes  emergency  medical  telephonic  screen- 
ing. (U)  utilizes,  or,  within  such  period  as  the 
Secretary  prescribes  will  utilize,  the  univer- 
sal emergency  telephone  number  911,  and 
(HI)  will  have  direct  communication  con- 
nections and  Interconnections  with  the  per- 
sonnel, facilities,  and  equipment  of  the  sys- 
tem and  with  other  appropriate  emergency 
medical  services  systems; 

"(Iv)  include  an  adequate  number  of  nec- 
essary ground,  air,  and  water  vehicles  and 
other  transportation  facilities  to  meet  the 
individual  characteristics  of  the  system's 
area — 

"(I)  which  vehicles  and  facilities  meet 
appropriate  standards  relating  to  location, 
design,  performance,  and  equipment,  and 

"(II)  the  operators  and  other  personnel 
for  which  vehicles  and  facilities  meet  ap- 
propriate training  and  experience  require- 
ments; 

"(v)  include  an  adequate  number  of  easily 
accessible  emergency  medical  services  facili- 
ties which  are  collectively  capable  of  provid- 
ing services  on  a  continuous  basis,  which 
have  appropriate  nonduplicative  and  categor- 
ized capabilities,  which  meet  appropriate 
standards  relating  to  capacity,  location,  per- 
sonnel, and  equipment,  and  which  are  co- 
ordinated with  other  health  care  facilities 
of  the  system; 

"(vi)  provide  access  (including  appro- 
priate transportation)  to  specialized  critical 
medical  care  units  In  the  system's  service 
area,  or,  if  there  are  no  such  units  or  an  in- 
adequate number  of  them  in  such  area,  pro- 
vides access  to  such  units  in  neighboring 
areas  if  access  to  such  units  is  feasible  in 
terms  of  time  and  distance; 

"(vii)  provide  for  the  effective  utilization 
of  the  appropriate  personnel  facilities,  and 
equipment  of  each  public  safely  agency  pro- 
viding emergency  services  In  the  system's 
service  area; 

"(vlil)  be  organized  in  such  a  manner  that 
provides  persons  who  reside  In  the  system's 
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service  area  and  who  have  no  professional 
training  or  financial  interest  in  the  provision 
of  health  care  with  an  adequate  opportunity 
to  participate  In  the  making  of  policy  for  the 
system; 

"(ix)  provide,  without  prior  inquiry  as  to 
ability  to  pay,  necessary  emergency  medical 
services  to  all  patients  requiring  such  serv- 
ices; 

"(x)  provide  for  transfer  of  patients  to  fa- 
cilities and  programs  which  offer  such  fol- 
lowup  care  and  rehabilitation  as  is  necessary 
to  effect  the  maximum  recovery  of  the  pa- 
tient; 

"(xl)  provide  for  a  standardized  patient 
recordkeeping  system  meeting  appropriate 
standards  established  by  the  Secretary,  which 
records  shall  cover  the  treatment  of  the  pa- 
tient from  initial  entry  into  the  system 
through  his  discharge  from  it,  and  shall  be 
consistent  with  ensuing  patient  records  used 
In  foUowup  care  and  rehabilitation  of  the 
patient; 

"(xll)  provide  programs  of  public  educa- 
tion and  information  in  personnel  facilities, 
and  equipment  of  each  public  safety  agency 
the  system's  service  area  (taking  into  account 
the  needs  of  visitors  to,  as  well  as  residents 
of,  that  area  to  know  or  be  able  to  learn  im- 
mediately the  means  of  obtaining  emergency 
medical  services)  which  programs  stress  the 
general  dissemination  of  information  regard- 
ing appropriate  methods  of  medical  self-help 
and  first-aid  and  regarding  the  availability 
of  flrst-aid  training  programs  in  the  area; 

"(xiii)  provide  for  (I)  periodic,  compre- 
hensive, and  Independent  review  and  evalua- 
tion of  the  extent  and  quality  of  the  emer- 
gency health  care  services  provided  in  the 
system's  service  area,  and  (II)  submission 
to  the  Secretary  of  the  reports  of  each  such 
review  and  evaluation; 

"(xiv)  have  a  plan  to  assure  that  the  sys- 
tem will  be  capable  of  providing  emergency 
medical  services  in  the  system's  service  area 
during  mass  casualties,  natural  disasters,  or 
national  emergencies;  and 

"(XV)  provide  for  the  establishment  of  ap- 
propriate arrangements  with  emergency 
medical  services  systems  or  similar  entities 
serving  neighboring  areas  for  the  provision 
of  emergency  medical  services  on  a  reciprocal 
basis  where  access  to  such  services  would  be 
more  appropriate  and  effective  in  terms  of 
the  services  available,  time,  and  distance. 

The  Secretary  shall  by  regulations  prescribe 
standards  and  criteria  for  the  requirements 
prescribed  by  this  subparagraph.  In  prescrib- 
ing such  standards  and  criteria,  the  Secretary 
shall  consider  relevant  standards  and  criteria 
prescribed  by  other  public  agencies  and  by 
private  organizations. 

"(c)  Payments  under  grants  and  contracts 
under  this  title  may  be  made  in  advance  or 
by  way  of  reimbursement  and  in  such  install- 
ments and  on  such  conditions  as  the  Secre- 
tary determines  will  most  effectively  carry 
out  this  title. 

"(d)  Contracts  may  be  entered  into  under 
this  title  without  regard  to  sections  3648  and 
3709  of  the  Revised  Statute-  (31  U.S.C.  529; 
41  U.S.C.  6). 

"(e)  No  funds  appropriated  under  any  pro- 
vision of  this  Act  other  than  section  1207 
or  title  VII  may  be  used  to '  make  a  new 
grant  or  contract  in  any  fiscal  year  for  a 
purpose  for  which  a  grant  or  contract  is 
authorized  by  this  title  unless  (1)  all  the 
funds  authorized  to  be  appropriated  by  sec- 
tion 1207  for  such  fiscal  year  have  been  ap- 
propriated and  made  available  for  obligation 
in  such  fiscal  year,  and  (2)  such  new  grant 
or  contract  is  made  in  accordance  with  the 
requirements  of  this  title  that  would  be  ap- 
plicable to  such  grant  or  contract  If  it  was 
made  under  this  title.  For  purposes  of  this 
subsection,  the  term  'new  grant  or  contract' 
means  a  grant  or  contract  for  a  program  or 
project  for  which  an  application  was  first 
submitted  after  the  date  of  the  enactment  of 
the  Act  which  makes  the  first  appropriations 


under  the  authorizations  contained  in  sec- 
tion 1207. 

"(f)  (1)  In  determining  the  amount  of  any 
grant  or  contract  under  section  1203  or  1204, 
the  Secretary  shall  take  into  consideration 
the  amount  of  lunds  available  to  the  appli- 
cant from  Federal  grant  or  contract  pro- 
grams under  laws  other  than  this  Act  for  any 
activity  which  the  applicant  proposes  to 
undertake  in  connection  with  the  establish- 
ment and  operation  or  expansion  and  Im- 
provement of  an  emergency  medical  services 
system  and  for  which  the  Secretary  may  au- 
thorize the  use  of  funds  to  carry  out  a  grant 
or  contract  under  section  1203  and  1204. 

"(2)  The  Secretary  may  not  authorize  the 
recipient  of  a  grant  or  contract  under  sec- 
tion 1203  or  1204  to  use  funds  under  such 
grant  or  contract  for  any  training  program 
In  connection  with  an  emergency  medical 
services  system  unless  the  applicant  filed 
an  application  (as  appropriate)  under  title 
VII  or  VIII  for  a  grant  or  contract  for  such 
program  and  such  application  was  not  ap- 
proved or  was  approved  but  for  which  no  or 
inadequate  funds  were  made  available  under 
such  title. 

"AtrrHORIZATION    OF    APPROPRIATIONS 

"Sec.  1207.  (a)  (1)  For  the  purpose  of  mak- 
ing payments  pursuant  to  grants  and  con- 
tracts under  sections  1202,  1203,  and  1204, 
there  are  authorized  to  be  appropriated  $30,- 
000.000  for  the  fiscal  year  ending  June  30, 
1974,  and  $60,000,000  for  the  fiscal  year  end- 
ing June  30,  1975;  and  for  the  purpose  of 
making  payments  pursuant  to  grants  and 
contracts  under  sections  1203  and  1204  for 
the  fiscal  year  ending  June  30,  1976,  there 
are  axtthorlzed  to  be  appropriated  $70,000,000. 

"(2)  Of  the  sums  appropriated  under 
paragraph  (1)  for  any  fiscal  year,  not  less 
than  15  per  centum  shall  be  made  available 
for  grants  and  contracts  under  this  title  for 
such  fiscal  year  for  emergency  medical  serv- 
ices systems  which  serve  or  will  serve  rural 
areas  (as  defined  in  regulations  of  the  Secre- 
tary under  section  1203(c)  (5) ) . 

"(3)  Of  the  sums  appropriated  under 
paragraph  ( 1 )  for  the  fiscal  year  ending  June 
30,  1974,  or  the  succeeding  fiscal  year — 

"(A)  15  per  centum  of  such  sums  for  each 
suc^  fiscal  year  shall  be  made  available  only 
for  grants  and  contracts  under  section  1202 
(relating  to  feasibility  studies  and  planning) 
for  such  fiscal  year. 

"(B)  60  per  centum  of  such  sums  for  each 
such  fiscal  year  shall  be  made  available  only 
for  grants  and  contracts  under  section  1203 
(relating  to  establishment  and  Initial  op- 
eration) for  such  fiscal  year,  and 

"(C)  25  per  centum  of  such  sums  for  each 
such  fiscal  year  shall  be  made  available  only 
for  grants  and  contracts  under  section  1204 
(relating  to  expansion  and  Improvement)  for 
such  fiscal  year. 

"(4)  Of  the  sums  appropriated  under  para- 
graph (1)  for  the  fiscal  year  ending  June 
30,  1976— 

"(A)  75  per  centum  of  such  sums  shall  be 
made  available  only  for  grants  and  contracts 
under  section  1203  for  such  fiscal  year,  and 

"(B)  25  per  centum  of  such  sums  shall  be 
made  available  only  for  grants  and  contracts 
under  such  section  1204  for  such  fiscal  year. 

"(b)  For  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  sec- 
tion 1205  (relating  to  research),  there  are 
authorized  to  be  appropriated  $5,000,000  for 
the  fiscal  year  ending  June  30,  1974,  and  for 
each  of  the  next  two  fiscal  years. 

"ADMINISTRATION 

"Sec.  1208.  The  Secretary  shall  administer 
the  program  of  grants  and  contracts  author- 
ized by  this  title  through  an  Identifiable  ad- 
ministrative unit  within  the  Department  of 
Health.  Education,  and  Welfare.  Such  unit 
shall  also  be  responsible  for  collecting,  ana- 
lyzing cataloging,  and  disseminating  all  data 
useful  in  the  development  and  operation  of 
emergency  medical  services  systems,  includ- 


ing data  derived  from  reviews  and  evalua- 
tions of  emergency  medical  services  systems 
assisted  under  section  1203  or  1304. 

"INTERAGENCY    COMMITTEE     ON     EMERGENCY 
MEDICAL    SERVICES 

"Sec.  1209.  (a)  The  Secretary  shall  estab- 
lish an  Interagency  Committee  on  Emer- 
gency Medical  Services.  The  Committee  shall 
evaluate  the  adequacy  and  technical  sound- 
ness of  all  Federal  programs  and  activities 
which  relate  to  emergency  medical  services 
and  provide  for  the  conununication  and  ex- 
change of  information  necessary  to  main- 
tain the  coordination  and  effectiveness  of 
such  programs  and  activities,  and  shall  make 
recommendations  to  the  Secretary  respect- 
ing the  administration  of  the  program  of 
grants  and  contracts  under  this  title  (in- 
cluding the  making  of  regulations  for  such 
program). 

"(b)  The  Secretary  or  his  designee  shall 
serve  as  Chairman  of  the  Committee,  the 
membership  of  which  shall  Include  (1)  ap- 
propriate scientific,  medical,  or  technical 
representation  from  the  Department  of 
Transportation,  the  Department  of  Justice, 
the  Department  of  Defense,  the  Veterans' 
Administration,  the  National  Science  Foun- 
dation, the  Federal  Communications  Com- 
mission, the  National  Academy  of  Sciences, 
and  such  other  Federal  agencies  and  offices 
(including  appropriate  agencies  and  offices 
of  the  Department  of  Health,  Education,  and 
Welfare),  as  the  Secretary  determines  ad- 
mUilster  programs  directly  affecting  the 
functions  or  responsibilities  of  emergency 
medical  services  systems,  and  (2)  five  indi- 
viduals from  the  general  public  appointed  by 
the  President  from  Individuals  who  by  vir- 
tue of  their  training  or  experience  are  par- 
ticularly qualified  to  participate  in  the  per- 
formance of  the  Committee's  functions.  The 
Committee  shall  meet  at  the  call  of  the 
Chairman,  but  not  less  often  than  four  times 
a  year. 

"(e)  Each  appointed  member  of  the  Ck)m- 
nvjttee  shall  be  appointed  for  a  term  of  four 
yefcirs,  except  that 

"(1)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  rsmaiuder  of  such 
term:  and 

"(2)  of  the  members  first  appointed,  two 
shall  be  appointed  for  a  term  of  four  years, 
two  shall  be  appointed  for  a  term  of  three 
years,  and  one  shall  be  appointed  for  a  term 
of  one  year,  as  designated  by  the  President 
at  the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office. 

"(d)  Appointed  members  of  the  Commit- 
tee shall  receive  for  each  day  they  are  en- 
gaged in  the  performance  of  the  functions  of 
the  Committee  compensation  at  rates  not  to 
exceed  the  daily  equivalent  of  the  annual 
rate  in  effect  for  grade  GS-18  of  the  General 
Schedule,  including  traveltime;  and  all  mem- 
bers, while  so  serving  away  from  their  homes 
or  regular  places  of  business,  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence.  In  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of  ti- 
tle 5,  United  States  Code,  for  persons 
Government  service  employed  intermittently. 

"(e)  The  Secretary  shall  make  av: 
to  the  Committee  such  staff,  information 
(including  copies  of  reports  of  reviews  and 
evaluations  of  emergency  medical  services 
systems  assisted  under  section  1203  or  1204) , 
and  other  assistance  as  it  may  require  to 
carry  out  its  activities  effectively. 

"ANNCAL   REPORT 

"Sec  1210.  The  Secretary  shall  prepare  and 
submit  annually  to  the  Congress  a  report  on 
the  administration  of  this  title.  Each  report 
shall  include  an  evaluation  of  the  adequacy 
of  the  provision  of  emergency  medical  serv- 
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ices  In  the  TJnlt«d  States  during  the  period 
covered  by  the  report,  an  evaluation  of  the 
extent  to  which  the  needs  for  such  services 
are  being  adequately  met  through  assistance 
provided  under  this  title,  and  his  recom- 
mendations for  such  legislation  as  be  deter- 
mines is  requli^  to  provide  emergency  med- 
ical services  at  a  level  adeqiiate  to  meet  STich 
needs.  The  first  report  under  this  section 
shall  be  submitted  not  later  than  September 
30,  1974,  and  shall  cover  the  fiscal  year  end- 
ing June  30,  1974." 

(b)  (1)  Section  1  of  the  Public  Health  Serv- 
ice Act  Is  amended  by  striking  out  "Titles  I 
to  XI"  and  inserting  In  lieu  thereof  "Tltlee 

I  to  xn". 

(2)  The  Act  of  July  1,  1944  (58  Stat.  682), 
as  amended,  la  further  amended  by  renum- 
bering title  xn  (as  In  effect  prior  to  the  date 
of  enactment  of  this  Act  )as  title  XIII,  and 
by  renumbering  sections  1201  through  1214 
(as  In  effect  prior  to  such  date),  and  refer- 
ences thereto,  as  sections  1301  through  1314. 
respectively. 

TRAININC   ASSISTANCE 

Sec.  3.  (a)  Part  E  of  tlUe  VII  of  the  Pub- 
lic Health  Service  Act  is  amended  by  insert- 
ing after  section  773  the  following  new 
section: 

"laAttnSC    IN    KMKSCENCT    MEDICAL    SEIVICBS 

"Sec.  776.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with 
schools  of  medicine,  dentistry,  osteopathy, 
and  nursing,  training  centers  for  allied  health 
professions,  and  other  appropriate  educa- 
tional entitles  to  assist  In  meeting  the  cost 
of  training  programs  in  the  techniques  and 
methods  of  providing  emergency  medical 
services  (Including  the  skills  required  in 
connection  with  the  provision  of  ambulance 
service),  esp>eclally  training  programs  afford- 
ing clinical  experience  in  emergency  medical 
services  systems  receiving  assistance  under 
title  XII  of  this  Act. 

"(b)  No  grant  or  contract  may  be  made  or 
entered  into  under  this  section  unless  (1) 
the  applicant  Is  a  public  or  nonprofit  private 
entity,  and  (2)  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the  Sec- 
retary. Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  con- 
tam  such  information,  as  the  Secretary  shall 
by  regulation  prescribe. 

"(c)  The  amount  of  any  grant  or  cc« tract 
under  this  section  shall  be  determined  by 
the  Secretary.  Payments  under  grants  and 
contracts  under  this  section  may  be  made  in 
advance  or  by  way  of  reimbursement  and  at 
such  Intervals  and  on  such  conditions  as  the 
Secretary  finds  necessary.  Grantees  and  con- 
tractees  under  this  section  shall  make  such 
reports  at  such  intervals,  and  containing 
siiah  Information,  as  the  Secretary  may  re- 
quire. 

"(d)  Contracts  may  be  entered  Into  un- 
der this  section  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statutes  (31 
UJ3.C.  529;  41  V3.C.  6). 

"(e)  For  tlie  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  this 
section,  there  are  authorized  to  be  appropri- 
ated $10,000,000  for  the  fiscal  year  ending 
June  30,  1974." 

■(b)  Section  772(a)  of  such  Act  (42  U.S.C. 
295f-2(a) )  is  amended — 

( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph (12). 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (13)  and  inserting  in  lieu 
thereof  ";  or",  and 

(3)  by  Inserting  after  paragraph  (13)  the 
following  new  paragraph: 

"(14)  establish  and  operate  programs  In 
the  Interdiscripllnary  training  of  health  per- 
sonnel for  the  provision  of  emergency  medi- 
cal services,  with  particular  emphasis  on  the 
establishment  and  operation  of  training  pro- 
grams aflording  clinical  experience  in  emer- 
gency medical  services  systems  receiving  as- 
sistance under  title  XH  of  this  Act." 


(c)  Section  774(a)(1)(D)  of  such  Act  (42 
U.S.C.  295f-4(a)(l)(D) )  Is  amended  by  In- 
serting "(including  emergency  medical  serv- 
ices)" after  "services"  each  time  It  appears. 

SrUDT 

Sec.  4,  The  Secretary  of  Healtb,  Education, 
and  Welfare  shall  conduct  a  study  to  deter- 
mine the  legal  barriers  to  the  effective  deliv- 
ery of  medical  care  under  emergency  condi- 
tions. The  study  shall  Include  consideration 
of  the  need  for  a  uniform  conflict  of  laws 
rule  prescribing  the  law  applicable  to  the 
provision  of  emergency  medical  services  to 
persons  in  the  course  of  travels  on  Interstate 
common  carriers.  Within  twelve  months  of 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  report  to  the  Congress  the 
results  of  such  study  and  recommendations 
for  such  legislation  as  may  be  necessary  to 
overcome  such  barriers  and  provide  such 
rule. 


ORDER  FOR  THE  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the 
conclusion  of  the  remarks  of  the  Sen- 
ator from  New  York  (Mr.  Javits)  tomor- 
row, there  be  a  period  for  the  transac- 
tion of  routine  morning  business  of  not 
to  exceed  15  minutes,  with  statements 
therein  limited  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  GRIFFIN.  Mr.  President,  earlier 
today,  one  of  our  colleagues  referred  to 
the  distinguished  majority  whip  as  the 
"traffic  cop  of  the  Senate  floor."  He  cer- 
tainly is  that,  but  I  want  to  say  that  he  is 
much  more  than  that,  obviously,  as  he 
does  his  best  to  schediile  legislation  and 
do  the  work  tliat  faces  the  Senate  and 
Congress. 

Here  we  are,  adjourning  at  3  o'clock  in 
the  middle  of  the  afternoon,  in  the  mid- 
dle of  the  week,  when  I  know  it  would 
be  the  wish  of  the  distinguished  major- 
ity whip  and  the  leadership  on  both  sides 
that  we  could  be  disposing  of  other  mat- 
ters. It  is  essential,  if  we  are  to  move 
along  and  make  a  good  record,  that  there 
be  cooperation  among  more  than  just 
those  in  the  leadership.  We  need  the  co- 
operation of  our  colleagues. 

On  both  sides  of  the  aisle,  we  are  often 
requested  to  acc(»nmodate  the  personal 
desires  and  schedules  of  individual  Sena- 
tors. I  want  to  join  in  the  plea  of  the 
distinguished  majority  whip  that  from 
here  on  out  in  this  session,  we  would  have 
fewer  and  fewer  of  those  requests.  Sena- 
tors should  expect  to  have  the  legislation 
scheduled  as  the  distinguished  dean  on 
our  side  of  the  aisle  (Senator  Aikeiv), 
made  plain  earlier  in  his  remarks  on  any 
day  of  the  calendar  week.  There  are  al- 
ways going  to  be  one  or  two  Senators  who 
will  be  absent  and  we  are  not  going  to  be 
able  to  accommodate  100  Senators  every 
day  of  the  week. 

So,  I  commend  the  distinguished  ma- 
jority whip  for  whAt  he  said.  I  want  to 
indicate  my  strong  support  for  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  Republi- 
can whip.  May  I  say,  on  behalf  of  the 
leadership  on  this  side  of  the  aisle,  that 


the  leadership,  could  not  hope  for  or 
expect  finer  cooperation  than  the  leader- 
ship on  this  side  of  the  aisle  consistently 
get  from  the  distinguished  minority  lead- 
er, the  distinguished  minority  whip,  and 
the  Senators  on  the  other  side. 

I  say  that  without  any  reservation. 
There  are  times  when  we  have  our  dif- 
ferences but,  being  human,  I  do  not  see 
how  that  can  be  avoided.  We  have  heavy 
responsibilities  on  both  sides,  as  Sena- 
tors and  as  representatives  of  two  great 
poUtical  parties.  Differences  must  arise. 
But  I  have  yet  to  see  a  time  when  I 
have  left  this  Chamber  with  tuay  feeling 
in  my  heart  that  the  leadership  on  the 
other  side  of  the  aisle  is  not  being  fair, 
cooperative,  or  understanding. 

I  think  that  I  would  want  to  say,  if  I 
may  continue  just  briefly  that,  on  the 
part  of  the  majority  leader  and  myself, 
we  are  grateful  tliat  we  have  on  the 
other  side  of  the  aisle  the  leadership  in 
the  persons  of  Senators  Scott  and 
Griffin. 

This  Senate  has  made  a  remarkable 
record  of  achievement  this  year.  It  has 
passed  420  measures and  it  has  con- 
firmed 37,639  nominations.  There  have 
been  383  roUcalls  to  date. 

At  least  23  or  46  percent  of  the  50  bills 
which  the  President  listed  in  his  message 
on  Monday  have  already  been  passed  by 
the  Senate.  I  know  of  13  additional  bills 
on  the  President's  list  of  50  that  are 
either  on  the  Senate  Calendar  or  are 
in  committee  markup  or  on  which  hear- 
ings have  been  completed  or  on  which 
hearings  are  in  progress.  This  accounts 
for  a  total  of  72  percent  of  the  50  bills  the 
President  enumerated  in  his  message. 

In  addition  to  those  23  bills  which 
have  already  passed  the  Senate  and 
which  were  on  the  President's  list,  the 
Senate  has  passed  a  remarkable  array  of 
important  legislation  that  originated  in 
the  Senate  or  in  the  House — 397  meas- 
ures to  be  exact.  I  think  the  membership 
of  the  Senate  on  both  sides  of  the  aisle 
should  be  complimented  for  working  to- 
gether in  producing  this  kind  of  record. 

The  Senate,  I  think,  is  so  far  along 
with  its  work  that  by  the  time  we  pass 
the  defense  appropriation  bill,  we  will, 
I  feel  confident,  have  passed  easily  two- 
thirds  of  the  bills — maybe  more — on  the 
President's  list,  in  addition  to  those  initi- 
ated by  the  Senate  and  House. 

So  there  will  be  no  question  about  an 
October  adjournment,  if  it  is  left  up  to 
the  Senate.  If  we  can  get  the  defense 
procurement  bill  through  conference 
reasonably  soon,  I  think  we  can  wind  up 
our  work  for  this  session  in  October. 

Thus,  I  am  grateful  for  the  splendid 
cooperati(Mi  of  the  membership  on  both 
sides  of  the  aisle.  We  have  to  debate 
our  differences  at  times,  of  course;  but, 
beyond  that,  we  are  friends.  That  is  the 
way  it  is  going  to  be,  so  far  as  I  am  con- 
cerned. 

We  all  work  hard.  The  leadership, 
really,  is  in  the  position  of  being  servants 
to  all  the  Members  of  the  Senate. 

I  would  want  to  echo  the  suggestion 
made  by  the  distinguished  Republican 
whip,  and  that  is  that  each  of  us  think 
of  the  convenience  to  the  Senate,  of  the 
work  of  the  RepuUic,  rather  than  of  our 
own  personal  c<»ivenience  as  we  go  into 
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these  last  days  of  the  first  session  of  this 
Congress.  I  know  that  we  will  get  that 
kind  of  cooperation,  but  I  would  want, 
on  behalf  of  Mr.  Mansfield,  to  state,  as 
we  go  forward,  that  the  leadership  will 
need  flexibility  in  scheduling  bills  in  or- 
der to  complete  the  work  of  the  Senate 
before  it  adjourns. 

Mr.  GRIFFIN.  The  distinguished  ma- 
jority whip  has  been  so  generous  and  so 
compUmentary  that  it  makes  it  difficult 
for  me  to  say  anything  that  would  indi- 
cate the  slightest  disagreement.  But  I 
would  not  want  the  record  to  indicate 
satisfaction  on  my  part  with  the  legisla- 
tive record  in  this  session. 

In  many  instances  the  Senate  has 
acted,  but  final  passage  of  important  bills 
has  not  taken  place. 

I  want  to  remind  the  Senate  and  Con- 
gress that  here  we  are,  well  into  the  third 
month  of  the  new  fiscal  year,  and  we 
have  only  enacted  3  out  of  the  13  regular 
appropriation  bills. 

That  is  not  the  first  time  this  has  hap- 
pened. But  it  is  very  imfortunate  when 
the  agencies  and  departments  of  the  Gov- 
ernment— and,  indeed,  the  local  units  of 
government,  the  school  districts,  that  re- 
ly on  the  appropriations  of  Congress — 
have  no  assurance  until  well  into  the  fis- 
cal year,  sometimes  even  going  the  whole 
fiscal  year,  knowing  what  funds  they  will 
receive.  They  cannot  plan. 

So  I  do  not  think  we  have  made  a  very 
good  record  in  that  field.  Let  us  face  it. 
That  is  not  the  fault  of  the  Senate.  We 
cannot  pass  an  appropriations  bill  until 
the  House  passes  it. 

But  in  other  respects  as  well.  I  think 
we  have  no  reason  to  be  too  satisfied  with 
our  accomplishments.  For  example,  we 
are  facing  an  energy  shortage. 

In  this  connection,  look  at  the  various 
proposals  that  are  pending  before  Con- 
gress. While  we  have  taken  action  in  both 
bodies  on  the  Alaska  pipeline,  a  confer- 
ence report  still  has  not  been  agreed 
upon.  We  have  legislation  relating  to  the 
siting  of  nuclear  powei-plants  which 
could  be  very  helpful  in  terms  of  speed- 
ing up  applications  for  using  nuclear 
power  to  generate  electricity.  We  need  to 
develop  quickly  deepwater  ports  for  some 
of  the  large  oil  tankers. 

Many  people  believe  that  some  change 
in  the  regulation  of  the  pricing  of  natural 
gas  has  to  take  place  if  we  are  going  to 
encourage  more  exploration  and  delivery 
of  natural  gas.  A  proposal  is  pending  for 
a  Department  of  Energy  and  Natural  Re- 
sources, which  would  bring  together  the 
various  agencies  of  the  Federal  Govern- 
ment which  have  a  bearing  on  energy 
decisions. 

All  these  measures  still  have  not  been 
enacted.  So  we  do  have  a  great  deal  to 
do  in  this  one  field,  to  say  nothing  about 
the  challenges  that  await  us  in  other 
areas. 

However,  having  said  that.  I  do  not  de- 
tract one  iota  from  the  remarlss  that  the 
Senator  from  West  Virginia,  the  distin- 
guished majority  whip,  has  made  in  terms 
of  the  efforts  of  the  leadership,  and  in 
his  appeal  to  the  Members  on  both  sides 
of  the  aisle  to  give  us  more  cooperation 
so  that  we  can  mdve  along  faster  with 
legislation. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 


Mr.  GRIFFIN.  I  yield. 

Mr.  PASTORE.  I  do  not  want  to  engage 
in  a  dispute  with  my  friend,  the  distin- 
guished Senator  from  Michigan.  He 
knows  the  high  regard  and  the  affection 

I  have  for  him. 

I  think  that  much  of  the  fault  is  on 
both  sides,  if  any  fault  is  to  be  found.  I 
am  not  trying  to  pat  myself  or  anybody 
else  in  the  Senate  on  the  back,  or  the 
Senate  at  large.  But  we  have  been  work- 
ing hard;  there  is  no  question  about  it. 
We  come  in  early  in  the  morning.  We 
have  to  attend  hearings.  Many  of  them 
are  behind  closed  doors ;  there  is  no  fan- 
fare. It  is  not  like  the  publicity  given  the 
Watergate  Committee.  It  is  hard  work, 
sometimes  without  any  publicity. 

Referring  directly  to  the  question  of 
appropriation  bills,  as  chairman  of  the 
subcommittee,  I  have  just  reported  the 
appropriation  bill  that  has  to  do  with 
the  State  Department,  the  Justice  De- 
partment, the  Commerce  Department, 
and  other  allied  agencies. 

I  have  heard  many  witnesses,  hour 
after  hour.  The  bill  involves  international 
agencies  and  commissions,  and  the  bill 
amounts  to  approximately  $4,555,000,000 
to  date.  Within  the  bill  are  the  Com- 
merce Department,  with  its  Economic 
Development  Agency,  and  all  the  other 
agencies^i  have  mentioned. 

The  one  thing  that  has  always  dis- 
turbed me  is  that  while  we  have  termi- 
nated our  hearings,  we  receive  amend- 
ment after  amendment  after  amendment 
from  the  administration,  so  there  is  no 
way  that  we  can  bring  the  bill  in.  I  would 
hor>e  in  the  future  that  the  administra- 
tion, once  it  sends  up  its  estimates  and 
makes  its  request,  sets  a  deadline,  either 
of  Jime  30  or  July  1  or  August  30,  to  the 
effect  that  nothing  after  that  date  will  be 
sent  up  to  Congress  unless  it  is  to  appear 
in  a  supplemental  bill.  In  that  way,  we 
can  conclude  our  work,  mark  up  the  bill, 
and  report  it  to  the  Senate. 

We  have  gone  through  that  process 
right  now  with  this  bill.  As  a  matter  of 
fact,  over  and  above  the  original  esti- 
mate, more  than  $300  million  was  re- 
quested by  the  administration  in  sup- 
plemental amendments  that  were  not 
heard  by  the  House.  All  these  appropria- 
tion bills  originate  in  the  House,  and  we 
have  more  than  $300  milli<»i  of  add-ons 
that  have  to  be  considered  originally  by 
the  Senate,  when  under  the  Constitution 
the  original  responsibility  and  the  juris- 
diction are  in  the  House. 

To  return  to  what  I  v^as  saying,  I  think 
that  many  times  we  are  at  fault,  and  I 
think  that  many  times  the  fault  is  down- 
town. But  the  idea  that  "I  am  pure  and 
you  are  Impure"  is  a  philosophy  I  can- 
not buy.  If  anyone  is  to  be  blamed,  I 
think  we  are  all  to  be  blamed. 

As  to  the  idea  that  the  Senate  has  been 
dragging  its  feet,  we  have  not  been  drag- 
ging our  feet.  The  Senator  knows  that 
many  of  the  issues  that  come  before  the 
Senate  are  very  controversial,  and  many 
of  the  votes  are  very  close.  Here  we  have 
unlimited  debate,  and  everybody  has  a 
right  to  be  heard.  Sometimes  we  do  talk 
a  little  longer  than  we  should.  But  in  the 
long  run,  I  do  not  know  that  I  would 
want  to  change  that,  because  sometimes, 
by  prolonged  debate,  we  have  refined  an 
issue  and  corrected  mistakes  that  possi- 


bly would  have  been  serious  if  we  had 
not  talked  them  out  at  length.  These 
things  are  important. 

I  do  not  want  to  take  any  credit  away 
from  the  President,  but  I  do  not  think 
the  President  ought  to  take  any  credit 

away  from  Congress.  I  think  we  have 
been  working  hard.  I  do  not  have  a  S?.n 
Clemente  to  go  to.  I  do  not  have  a  Key 
Biscayne  to  go  to. 

I  do  not  have  a  Camp  David.  The  only 
place  I  can  go  to  is  my  own  back  yard, 
and  that  is  where  I  spent  August.  I  say, 
frankly,  that  when  I  went  back  home,  I 
needed  the  rest. 
Mr.  AIKEN.  That  is  the  best  place. 
Mr.  PASTORE.  It  certainly  is. 
As  a  matter  of  fact,  one  will  never  see 
housing  for  the  elderly  from  the  veranda 
of  San  Clemente.  Where  I  sit,  you  can 
see  them.  You  can  see  the  people  who 
need  the  help.  You  can  see  the  traffic  tie- 
ups.  You  can  see  the  need  for  a  transpor- 
tation bill.  You  can  see  the  need  for 
housing  for  the  poor.  You  can  see  the 
need  for  housing  for  the  elderly.  We  walk 
through  it  every  day.  We  are  on  the 
ground.  We  meet  tlie  people  who  have 
the  complaints. 

I  go  to  the  supermarket.  I  do  not  know 
whether  President  Nixon  has  ever  gone 
to  a  supermarket,  but  I  go  to  the  super- 
market, and  I  push  that  little  carriage 
around  togethei  with  my  wife.  I  am  not 
ashamed  of  it.  I  luiow  what  is  happening 
in  the  market.  I  see  sticker  after  sticker, 
the  price  going  up  with  every  new  sticker: 
and  you  say  to  yourself,  "How  come." 
They  had  that  item  in  stock;  they  bought 
it  at  a  price.  Why  is  the  same  article  one 
price  at  one  time,  another  price  at  an- 
other and  then  a  thu-d  price?  The  price 
keeps  rising,  because  the  new  lot  costs  a 
little  more.  These  are  the  things  that 
should  be  investigated,  just  how  much 
the  American  consumer  is  being  gouged. 
Who  is  making  this  profit? 

I  picked  up  the  paper  the  other  day 
and  read  that  in  the  first  quarter  of  this 
year  as  against  the  first  quarter  of  last 
year — would  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  believe 
this? — corporate  profits  were  up  26  per- 
cent. Why  do  they  not  share  this  money 
with  the  consumer?  Why  do  they  keep 
increasing  the  price?  Because  they  would 
rather  distribute  it  in  dividend  checks 
so  they  can  sell  more  stock  and  make  it 
look  good  on  the  board  in  Wall  Street. 
Fortimately,  the  majority  leader,  Mr. 
Mansfield,  and  I  do  not  own  much  stock, 
so  we  do  not  have  that  to  worry  about. 

Some  say  we  are  not  doing  the  right 
things,  but  I  do  not  think  they  are  doing 
everything  right  in  the  White  House, 
either.  It  is  about  time  they  took  a  good 
look  at  themselves  in  the  mirror  to  see 
a  little  of  their  own  faults. 

Mr.  President,  do  you  know  what  we 
say?  We  say.  Let  he  who  is  without  sin 
cast  the  first  stone. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Republican  whip  men- 
tioned the  appropriation  bills.  For  the 
record.  I  think  it  should  be  stated  that 
the  Senate  this  year  has  passed  three 
supplemental  appropriation  bills;  one 
was  vetoed.  It  has  passed  8  of  the 
13  regular  appropriation  bills.  One  of  the 
remaining  five  appropriation  bills  has 
been  reported  to  the  Senate  today.  One 
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of  the  remaining  four  appropriation  bills 
will  be  reported  to  the  Senate  the  first 
of  the  week,  leaving  three  of  the  regiilar 
appropriation  bills — military  construc- 
tion, military  procurement,  and  foreign 
aid — yet  to  be  acted  on. 

Of  coiu-se,  as  all  Senators  know,  the 
Senate  is  at  the  mercy  of  the  other  body 
in  that  the  Senate  has  to  await  action 
by  the  other  body  on  appropriation  bills 
before  we  can  proceed.  But  it  has  to  be 
said  to  the  credit  of  the  chairman  of  the 
Senate  Committee  on  Appropriations  and 
the  members  of  that  committee — Demo- 
crats and  Republicans — that  the  sub- 
committes  proceed  every  year  to  conduct 
hearings  on  appropriation  bills  prior  to 
their  enactment  by  the  other  body  and 
once  they  are  sent  over  here  by  the  other 
body  the  bills  are  reported  expedi- 
tiously— often  on  the  same  day  the  bill 
arrives  in  this  body  from  the  House  or 
within  a  day  or  two  thereafter. 

I  want  to  say  again  that  the  record  of 
the  Senate,  being  an  excellent  one  to 
date,  is  due  in  considerable  part,  it  has 
to  be  said,  to  the  excellent  cooperaticoi 
that  the  leadership  on  this  side  of  the 
aisle  has  had  from  the  leadership  and 
the  Members  on  the  other  side  of  the 
aisle. 

I  want  to  pay  tribute  to  the  Republican 
whip  and  others  on  that  side  of  the  aisle 
for  helping  the  leadership  on  this  side 
of  the  aisle  in  establishing  the  fine  leg- 
islative record  of  the  Senate. 

Any  Senator  who  joins  In  criticizing 
this  Senate  for  its  record  is  to  some  de- 
gree pointing  the  finger  at  himself  be- 
cause he  is  a  part  of  the  Senate.  While 
I  want  to  accord  every  Senator  a  just 
and  fair  share  of  the  tribute  for  the  good 
record  the  Senate  has  made,  any  Senator 
who  downgrades  that  record,  whoever 
that  Senator  may  be,  downgrades  him- 
self. 

Mr.  GRIFFIN.  Mr.  President,  I  wish 
to  make  clear,  as  I  indicated  In  my  re- 
marks, that  the  Senate  is  limited  by  the 
Constitution.  We  cannot  consider  appro- 
priation bills  imtU  they  are  passed  by  the 
other  body. 

I  would  join  with  the  majority  whip  In 
commending  the  members  of  the  Com- 
mittee on  Appropriations  of  the  Senate 
who  work  very  hard  and  who  have  moved 
along  expeditiously  in  the  consideration 
of  these  measures. 

It  is  altogether  possible,  I  would  say, 
that  we  have  reached  a  stage  where  the 
appropriation  measures  now  are  so  com- 
plex and  take  so  much  time  going 
through  both  bodies  of  Congress  that  we 
should  give  serious  consideration  to 
moving  the  fiscal  year  of  the  Federal 
Government  to  a  calendar  year  basis.  It 
is  almost  impossible  now  in  many  re- 
spects for  Congress  to  be  expected  to 
pass  all  the  appropriation  bills  before  the 
beginning  of  the  fiscal  year  which  starts 
on  July  1.  Nevertheless,  it  is  still  a  diffi- 
cult job  for  the  other  branches  of  Gov- 
ernment and,  Indeed,  the  other  levels  of 
Government  who  do  depend  on  Federal 
appropriations,  when  the  fiscal  year  Is 
half  over  before  we  can  enact  appro- 
priation bills,  regardless  of  perfectly  rea- 
sonable justtfleations  for  the  delay. 

But  that  does  not  detract  from  the 
fact  that  the  Senate  works  hard.  We 


have,  as  the  distinguished  majority  whip 
Indicated,  compiled  a  very  impressive 
record  in  terms  of  the  action  that  has 
been  taken  on  the  appropriation  bills. 
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EMERGENCY  MEDICAL  SERVICES 
ASSISTANCE  ACT  OF  1973 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assistance 
and  encoiuagement  for  the  development 
of  comprehensive  medical  emergency  as- 
sistance and  I  ask  for  its  first  reading. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  GRIPPIN.  Mr.  President,  this,  of 
course,  is  a  procedure  which  the  distin- 
guished Senator  from  California  is  en- 
titled to  take.  But  as  he  Imows  and  would 
expect,  I  have  to  object  to  the  immediate 
consideration  of  a  bill  which  is  of  such 
importance  and  so  complex.  If  nothing 
else,  it  could  not  be  understood  at  the 
present  time.  I  understand  the  request  is 
for  the  immediate  consideration. 

Mr.  CRANSTON.  The  Senator  is  cor- 
rect. 

Mr.  GRIFFIN.  Of  course,  my  objec- 
tion will  mean  that  the  procedure  will 
be  open  for  the  bill  to  go  on  the  calendar, 
and  I  assume  it  is  probably  the  purpose 
of  the  Senator  from  California  to  do 
that,  so  that  the  bill  would  not  be  re- 
ferred to  a  committee.  It  is  perfectly 
within  his  rights  to  take  that  course,  but 
in  my  position  of  leadership  on  this  side 
of  the  aisle,  I  would  have  to  object,  re- 
gardless of  the  merits  of  the  bill,  and  I  do 
object. 

The  PRESIDING  OFFICER.  The  re- 
quest was  to  have  the  bill  read  the  first 
time. 

Does  the  Senator  object  to  that? 

Mr.  GRIFFIN.  Mr.  President,  my  ob- 
jection is  to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  read  the  first  time  by  title. 

The  legislative  clerk  read  the  bill  by 
title,  as  follows: 

A  bm  to  amend  tbe  Public  Health  Service 
Act  to  provide  assistance  and  encouragement 
lor  the  development  of  comprehensive  area 
emergency  medical  services  systems. 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The  clerk 
Will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  now 
ask  for  second  reading  of  the  bill. 

Mr.  GRIFFIN.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
for  the  immediate  consideration  of  the 
bill  that  I  have  sent  to  the  desk. 

Mr.  ORIFPIN.  As  I  indicated,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


Mr.  CRANSTCM*.  Mr,  President.  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
theroU. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Senate  will  convene  at  »:45  am 
Immediately  following  the  recognition  of 
the  two  leaders  or  their  designees  the 
distinguished  senior  Senator  from  New 
York  (Mr.  Javtts)  will  be  recognized  for 
not  to  exceed  15  minutes,  after  which 
there  wiU  be  a  period  for  the  transac- 
tion of  routine  morning  business  of  not 
to  exceed  15  minutes,  with  statements 
therein  limited  to  3  minutes,  at  the  con- 
clusion of  which  the  Senate  will  proceed 
to  the  consideration  of  the  conferaice 
report  on  vocational  rehabilitation  (H  R, 
8070). 

There  is  a  time  limitation  on  that  con- 
ference report  of  40  minutes.  Whether  or 
not  there  will  be  a  yea  and  nay  vote  on 
the  adoption  of  the  craiference  report  I 
cannot  say. 

At  the  conclusion  of  the  action  on  the 
conference  report,  the  Senate  will  take 
up  S.  2408,  the  military  construction  au- 
thorization bill.  There  is  a  time  limita- 
tion on  that  bill.  There  may  be  amend- 
ments thereto,  and  Senators  are  alerted 
to  the  possibility  of  yea  and  nay  votes 
thereon. 

Mr.  President,  may  I  say  also  that 
other  conference  reports  are  eligible  to' 
come  up  at  any  time,  and  the  leadership 
would  like  Senators  to  be  aware  of  the 
possibility  that  the  leadership  might 
have  to  call  up  bills  from  the  calendar 
that  have  been  cleared  for  action,  with- 
out prior  notice,  if  circumstances  should 
require. 

As  we  get  into  what  we  hope  will  he 
the  last  few  weeks  of  the  sesslcm,  the 
leadership  would  want  the  usual  fine  co- 
cqjeration  and  imderstanding  of  Senators 
on  all  sides  of  the  aisle,  so  as  to  allow 
the  leadership  the  utmost  flexibility  un- 
der these  circimistances  to  promote  the 
business  of  the  Senate. 

Mr.  President,  I  modify  my  Statement 
of  the  program  slightly.  Immediately  be- 
fore the  close  of  routine  morning  busi- 
ness tomorrow  the  Chah-  will  automati- 
cally, under  the  rule,  lay  down  the  Cran- 
ston bill  for  a  second  reading,  and  If  a 
Senator  objects  at  that  time  to  any  fur- 
ther proceedings  the  bill  will  then  auto- 
matically go  on  the  calendar.  Am  I  cor- 
rect? 

The  PRESIDINO  OFFICER.  The 
Chair  Is  advised  that  tlie  bill  will  be  laid 
before  the  Senate  tomorrow  for  a  second 
reading,  and  if  objection  is  heard  on  sec- 
ond reading,  the  bill  will  go  on  the  calen- 
dar. 

Mr.  ROBERT  C.  BYRD.  If  any  ob- 
jection to  further  proceedings  Is  made? 
The  PRESIDING  OFFICER.  Yes. 
Mr.    ROBERT   C.    BYRD.    Ftdlowing 
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that,  morning  business  will  be  closed,  and 
at  that  time  the  Senate  will  then  pro- 
ceed to  the  consideration  of  the  confer- 
ence report? 

The  PRESIDINa  OFFICER.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  make  the  w 
propriate  adjustment  in  my  statement  of 
the  program. 


ADJOURNMENT  TO  9:45  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  fiuiiher  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
9 :  45  tomorrow  morning. 

The  motion  was  agreed  to ;  and  at  3 :  30 
p.m.  the  Senate  adjourned  lAtil  tomor- 
row, Thursday,  September  13.  1973,  at 
9:45  a.m.  « 

NOMINATIONS 

Executive    nominations    received    by 
the  Senate  September  12.  1973: 
Department  or  Jubticb 

John  B.  BartclA,  Jr.,  of  New  York,  to  be 
Administrator  of  Drug  Enforcement  vice  a 
new  position  created  by  Reorganization  Plan 
No.  2  of  1973,  dated  March  28,  1973. 

John  L.  Bowers,  Jr.,  of  TenneMee,  to  be 
U.S.  attorney  for  the  eastern  Alstrlct  of 
Tennessee  for  the  term  of  4  y»X8.  (Bei4>- 
polntment.) 

Dean  C.  Smith,  of  Washington;  to  be  VS. 
attorney  for  the  eastern  dlstrlcAof  Wash- 
ington for  the  term  of  4  years.  (Reappoint- 
ment.) 

James  M.  Sullivan,  Jr.,  of  New  York,  to  be 
U.S.  attorney  for  the  northern  district  of 
New  York  for  the  term  of  4  years.  (Reap- 
pointment.) 

In  ths  An  FoRcs 

The  foUowlng-named  officers  tor  promotion 
In  the  Air  Force  Reserve,  under  the  appro- 
priate provisions  of  chapter  837,  title  10, 
United  States  Code,  as  amended,  and  Public 
Law  92-129: 

UITE  OF  THZ  Ant  rORCE 

Lieutenant  colonel  to  colonel 
Ablard,  Charles  D.,  XXX-XX-XXXX. 
■    AgoUa,  Richard,  072-28-fl  118. 

Anderegg,  Richard  D.,  XXX-XX-XXXX. 
Anders,  William  A.,  XXX-XX-XXXX. 
Anguelra,  Raymond  G.,  XXX-XX-XXXX. 
Aptaker,  Edward,  019-12-62S6. 
Ayerv,  S.  T.,  XXX-XX-XXXX. 
B«ker,  Walter  T.,  Sll-24-0276. 
Balch.  Donald  H.,  XXX-XX-XXXX. 
Barrett,  Lawrence  A.,  XXX-XX-XXXX. 
Batten,  Newton  R.,  XXX-XX-XXXX. 
Becker,  Charles  E.,  Jr.,  XXX-XX-XXXX. 
Bemia,  Rowland  H.,  XXX-XX-XXXX. 
Bovhard.  George  K.,  Jr.,  XXX-XX-XXXX. 
Betts,  Donald  J.,  XXX-XX-XXXX. 
Boyd,  Robert  J.,  XXX-XX-XXXX. 
Brand,  Joseph  W.,  XXX-XX-XXXX. 
Breeden,  Earnle  K.,  Jr.,  XXX-XX-XXXX. 
Brlns4Hi,  Edward,  XXX-XX-XXXX. 
Browne,  Leslie  P.  S.,  XXX-XX-XXXX. 
Butler,  Jamea  L.,  Jr.,  XXX-XX-XXXX. 
Caiman,  Edwin  C.  Jr.,  XXX-XX-XXXX. 
CampbeU,  Keith  H.,  XXX-XX-XXXX. 
Casey,  Thomas  E.,  XXX-XX-XXXX. 
Cavaretta,  Michael  J.,  XXX-XX-XXXX. 
Chapman,  James  E.,  XXX-XX-XXXX. 
Clarke,  Harold  D.,  XXX-XX-XXXX. 
Cohen,  Sydney  M.,  XXX-XX-XXXX. 
Collins,  Robert  L.,  XXX-XX-XXXX. 
Cooper.  Jay  P..  XXX-XX-XXXX. 
Corbley,  John  F.,  XXX-XX-XXXX. 
Cutshaw,  Thomas  S.,  XXX-XX-XXXX. 
Davis,  WUllam  R.,  XXX-XX-XXXX. 
Dlsmang.  Kenneth  M..  XXX-XX-XXXX. 
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Dolan,  Hugh  J.,  XXX-XX-XXXX. 
Dolbey,  Alfred  F.,  XXX-XX-XXXX. 
Dowds,  John  P.,  XXX-XX-XXXX. 
Duggan,  John  F.,  XXX-XX-XXXX. 
Duguld,  Robert,  m,  XXX-XX-XXXX. 
Duke,  Howard  W.,  XXX-XX-XXXX. 
Eaton,  Cvirtls  A.,  XXX-XX-XXXX. 
EHls,  Stanley  A.,  XXX-XX-XXXX. 
^nmon,  WUllam  G.,  XXX-XX-XXXX. 
Felck,  Thomas  W.,  XXX-XX-XXXX. 
Fletcher,  James  H.,  XXX-XX-XXXX. 
Frye,  Pierre  A.,  XXX-XX-XXXX. 
Galfo,  Armand  J.,  XXX-XX-XXXX. 
Garrett,  Howard  L.,  Jr.,  XXX-XX-XXXX. 
Gerwln,  Arthur,  XXX-XX-XXXX. 
Glesecke,  Eberhard,  XXX-XX-XXXX. 
Glesen,  Herman  M.,  XXX-XX-XXXX. 
GUI,  Sloan  R.,  XXX-XX-XXXX. 
GUrby,  John  E.,  XXX-XX-XXXX. 
Green,  Elmer  H.,  639-2a-7298. 
Greenfield,  Albert  D.,  XXX-XX-XXXX. 
Gregory,  Thomas  J.,  XXX-XX-XXXX. 
Groux,  Richard  W.,  XXX-XX-XXXX. 
Guest,  Buddy  R.,  XXX-XX-XXXX. 
Gumlnskl,  David,  XXX-XX-XXXX. 
Haberman,  Leo,  XXX-XX-XXXX. 
Hanak,  Walter  K.,  144-22-5S59. 
Hanson,  Eugene  E.,  XXX-XX-XXXX. 
Haugen.  Donald  E.,  XXX-XX-XXXX. 
Hay,  James  C,  XXX-XX-XXXX. 
Healey.  WllUam  J.,  Jr.,  XXX-XX-XXXX. 
HUe,  Richard  K.,  XXX-XX-XXXX. 
HiU,  Rodney  F.,  XXX-XX-XXXX. 
Hlrsch,  Paul  M.,  XXX-XX-XXXX. 
Hollls,  Alton  B.,  Jr.,  XXX-XX-XXXX. 
Jarvls,  Donald  B.,  XXX-XX-XXXX. 
Jones,  Charles  E.,  Ill,  XXX-XX-XXXX. 
Jordan,  WUliam  A.,  XXX-XX-XXXX. 
Kernan,  Clarence  B.,  XXX-XX-XXXX. 
Kesaler.  Robert  H.,  XXX-XX-XXXX. 
Knight,  Donald  L.,  XXX-XX-XXXX. 
Koonce,  Andrew  M.,  XXX-XX-XXXX. 
Kulman,  Oscar  D.,  XXX-XX-XXXX. 
Langdell,  Samuel  F.,  347-H-4418. 
Llcker,  Donald  J.,  XXX-XX-XXXX. 
Loeb,  Leonard  L.,  XXX-XX-XXXX. 
Lombardo,  Michael  J.,  XXX-XX-XXXX. 
Longenecker,  WUliam  H.  J.,  XXX-XX-XXXX. 
Luchslnger,  Vincent  P.,  Jr.,  XXX-XX-XXXX. 
Lum,  Richard  W.,  XXX-XX-XXXX. 
Lundy,  James  P.,  XXX-XX-XXXX. 
Luongo,  John  A.,  XXX-XX-XXXX. 
Madsen,  Albert  A.,  XXX-XX-XXXX. 
Manning,  Stanley  J.,  XXX-XX-XXXX. 
May,  Oayle  L.,  XXX-XX-XXXX. 
McGoey,  John  J.,  XXX-XX-XXXX. 
McRae,  Floyd  W.,  Jr.,  XXX-XX-XXXX. 
Meyer,  Arthur  B.,  XXX-XX-XXXX. 
Miller,  George  W.,  in,  XXX-XX-XXXX. 
MUler,  Thomas  8.,  XXX-XX-XXXX. 
MUllken.  Walter  R.,  XXX-XX-XXXX: 

Miner,  Richard  E.,  XXX-XX-XXXX. 
Mock,  Ralph,  XXX-XX-XXXX. 

Mollnow,  Marvin  A.,  XXX-XX-XXXX. 

Morris,  John  K.,  XXX-XX-XXXX. 

Morse,  Marvin  H.,  XXX-XX-XXXX. 

Munson,  Harlow  T.,  XXX-XX-XXXX. 

Myers,  WUllam  S.,  Jr.,  XXX-XX-XXXX. 

Nathanson,  PhUlp  E.,  XXX-XX-XXXX. 

Nott,  Joseph  O.,  XXX-XX-XXXX. 

Orlove,  Alan  H.,  XXX-XX-XXXX. 

Padelford,  Edward  A.,  Jr.,  XXX-XX-XXXX. 

Palmer,  Millard  A,  XXX-XX-XXXX. 

Perdzock,  Robert  C,  XXX-XX-XXXX. 

PUotte,  EUard  J.,  XXX-XX-XXXX. 

putt,  James  R.,  XXX-XX-XXXX. 

Prettyman,  Forrest  J.,  XXX-XX-XXXX. 

Proctor,  Daniel  A.  K/f  XXX-XX-XXXX. 

Basley,  Charles  W.,  XXX-XX-XXXX. 

Raushenbush,  Walter  B..  XXX-XX-XXXX. 

Reidy.  Edward  J.,  XXX-XX-XXXX. 

Relg,  Raymond  W.,  XXX-XX-XXXX. 

Rloe,  William  H.,  Jr.,  XXX-XX-XXXX. 

Richardson,  Elwood  H.,  J^-.,  XXX-XX-XXXX. 

Royals,  Thomas  F.,  XXX-XX-XXXX. 

Rues,  Walter  H.,  XXX-XX-XXXX. 
/  Rutenbeck,  Blaine  A.,  XXX-XX-XXXX. 
'  ScorpatI,  Louis  V.,  XXX-XX-XXXX. 

Scott.  Harrey  L.,  636-07-602. 

Serto,  Bernard  M.,  XXX-XX-XXXX. 

Shosld,  Joseph  L.,  XXX-XX-XXXX. 


Shuck,  Robert  B.,  XXX-XX-XXXX. 
Siegel,  WUllam  L.,  XXX-XX-XXXX. 
Smith,  John  H.,  XXX-XX-XXXX. 
Stange,  Paul  W.,  XXX-XX-XXXX. 
Stead,  David  N.,  XXX-XX-XXXX. 
Svetllch,  WUlUm  G.,  XXX-XX-XXXX. 
Theos,  Gregory  O.,  XXX-XX-XXXX. 
Thomas,  Richard  B.,  XXX-XX-XXXX. 
Thompson.  Raymond,  XXX-XX-XXXX. 
Tradd,  Ronald  J.,  XXX-XX-XXXX. 
Troutman,  James  S.,  XXX-XX-XXXX.  . 

Trudel,  Theodore  H.,  XXX-XX-XXXX. 
True,  Edward  L.,  XXX-XX-XXXX. 
Vanderwelde,  Sam  W.,  XXX-XX-XXXX. 
Waltman,  Leslie  H.,  XXX-XX-XXXX. 
Weaver,  John  E.,  XXX-XX-XXXX. 
Wegner,  Richard  A.,  XXX-XX-XXXX. 
Welkert,  WUliam  P.,  XXX-XX-XXXX. 
Welnert,  Ronald  B.,  XXX-XX-XXXX. 
White,  Prank  W.,  XXX-XX-XXXX. 
Whitney,  Henry  M.,  XXX-XX-XXXX. 
Whltton,  Roy  P.,  XXX-XX-XXXX. 
WUde,  Roland  J.,  XXX-XX-XXXX. 
Wllford,  Edward  B.  HI,  XXX-XX-XXXX. 
Williams,  Benjamin  B.,  XXX-XX-XXXX. 
Williams,  Earl  M..  XXX-XX-XXXX. 
Williams,  Robert  A.,  XXX-XX-XXXX. 
Wong,  Howard,  XXX-XX-XXXX. 
Wriggle.  Paul  A..  XXX-XX-XXXX. 
Young,  Francis  L.,  XXX-XX-XXXX. 

CHAFLAUfS 

Arrow,  Henry  D.,  XXX-XX-XXXX. 
Clark,  John  P.,  XXX-XX-XXXX. 
Dlnkel.  JuUan  G..  XXX-XX-XXXX. 
Grothjan,  James  K.,  XXX-XX-XXXX. 
Hamilton,  Philip  A.,  XXX-XX-XXXX. 
Jones,  Henry  D.,  XXX-XX-XXXX. 
Mathre,  PaiU  G.,  5ai-22-0437. 
McCall,  Thomas  D.l  XXX-XX-XXXX. 
Nesbltt,  Charles  B.J  XXX-XX-XXXX. 

DENTAI.    CORPS 

Clements,  Robert  V.,  XXX-XX-XXXX. 
Klhara,  Junior  T.,  XXX-XX-XXXX. 
RoraS,  Arthur  R.,  XXX-XX-XXXX. 
Wllholt,  John  W.,  Jr.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

Fleckner,  Alan  N..  XXX-XX-XXXX. 
Jordan,  WUllam  8.,  XXX-XX-XXXX. 
Magee,  John  W.,  Jr.,  XXX-XX-XXXX. 
O'Brien,  Eugene  T.,  XXX-XX-XXXX. 
Severs,  Ronald  G.,  XXX-XX-XXXX. 
Skinner,  Odis  D..  XXX-XX-XXXX. 
White,  Melvin  J..  XXX-XX-XXXX. 

ITDBSB    CORPS 

Beck,  Josephine  V.,  XXX-XX-XXXX. 
MacFarlane,  David  J.,  Jr.,  XXX-XX-XXXX. 
McKenna,  Madeline  A.,  XXX-XX-XXXX. 
McKenna,  Marlon  E.,  XXX-XX-XXXX. 
Showalter,  Anna  M.,  XXX-XX-XXXX. 
Underwood,  Ethel  S.,  XXX-XX-XXXX. 

MEDICAI.     SERVICE    CORPS     , 

Miller,  RusseU  H.,  XXX-XX-XXXX. 
Mudd,  Lee  S.,  XXX-XX-XXXX. 
Plnkus,  Alan  D.,  XXX-XX-XXXX. 
Rasken,  Sam  A..  XXX-XX-XXXX. 
Raynes,  Alfred  F.,  XXX-XX-XXXX. 

TETERUfART     CORPS 

Chapman,  NeU  F.,  XXX-XX-XXXX. 
Myatt,  Barney  A.,  XXX-XX-XXXX. 

BIOMEDICAL    SCIENCES    CORPS 

Foley.  Thomas  J.,  Jr.,  XXX-XX-XXXX. 

Hersey,  Davkl  F.,  467-40--4367. 

The  following  officers  for  promotion  In  the 
Air  Force  Reserve,  under  the  provisions  of 
section  8376,  title  10,  United  States  Code  and 
Public  Law  93-129: 

MRDICAL   CORPS 

Lieutenant  colonel  to  colonel 
Olson,  Robert  M.,  XXX-XX-XXXX. 

LINE  OF  THE  AIR  FORCK 

Major  to  lieutenant  colonel 
Amau,  Robert  R..  XXX-XX-XXXX. 
Baer,  Richard  T.,  XXX-XX-XXXX. 
Balrd,  Richard  L.,  XXX-XX-XXXX. 
Bamum,  Charles  W.,  Jr.,  XXX-XX-XXXX. 
Beck,  Lyie  A..  XXX-XX-XXXX. 
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Bethea,  Herman  R.,  419-34-68M. 
Blair,  George  A.,  XXX-XX-XXXX. 
Bower,  James  N..  XXX-XX-XXXX. 
Bradach,  Bernard,  XXX-XX-XXXX. 
Brog.  David.  XXX-XX-XXXX. 
Brookbank.  David  A.,  XXX-XX-XXXX. 
Canney,  Paul  J.,  XXX-XX-XXXX. 
Chrlstensen,  Russell  N.,  XXX-XX-XXXX. 
Clmlnl,  Ouido  J.,  XXX-XX-XXXX. 
Cook,  Margaret  E.,  XXX-XX-XXXX. 
Dixon,  David  L.,  Jr.,  XXX-XX-XXXX. 
Dodd,  William  W.,  XXX-XX-XXXX. 
Dowell,  James  E.,  XXX-XX-XXXX. 
Dunn,  Earl  J.,  Jr.,  XXX-XX-XXXX. 
Duval,  Herbert  J.,  Jr.,  XXX-XX-XXXX. 
Perrell,  Joseph  B.,  444-28^595. 
Frlesen,  Merle  R.,  XXX-XX-XXXX. 
Gilchrist,  James,  Jr.,  XXX-XX-XXXX. 
Gleske,  Elmer  O.,  XXX-XX-XXXX. 
Oooch,  Edwin  J.,  Jr.,  XXX-XX-XXXX. 
Goechke,  Richard  R.,  XXX-XX-XXXX. 
Hageman,  Dwlght  C,  XXX-XX-XXXX. 
Hancock,  WUllam  R.,  XXX-XX-XXXX. 
Hansen,  WUllam,  XXX-XX-XXXX. 
Helser,  Frank  W.,  XXX-XX-XXXX. 
Hepp,  James  T.,  XXX-XX-XXXX. 
Higgins,  Carlos  W.,  XXX-XX-XXXX. 
Hills,  Prank  D.,  XXX-XX-XXXX. 
Holway,  Warren  A.,  XXX-XX-XXXX. 
Hummer,  Walter  L.,  XXX-XX-XXXX. 
Husak,  Johnny  R.,  XXX-XX-XXXX. 
Jefferson,  WUllam  J.,  Jr.,  XXX-XX-XXXX. 
Jenkins,  James  R.,  XXX-XX-XXXX. 
Johnson,  Donald  H.,  XXX-XX-XXXX. 
Johnson,  Thurmond  L.,  XXX-XX-XXXX. 
Jope,  Howard  E.,  Jr.,  XXX-XX-XXXX. 
Kalmar,  George  E..  XXX-XX-XXXX. 
Keenan,  Heilsert  A.,  XXX-XX-XXXX. 
Keeny,  James  S.,  XXX-XX-XXXX. 
Kite.  John  T..  XXX-XX-XXXX. 
Kop,  Dietrich  R.,  XXX-XX-XXXX. 
Koopman,  Howard  W.,  XXX-XX-XXXX. 
Land,  Clarence  J..  XXX-XX-XXXX. 
Larson,  John  H.,  XXX-XX-XXXX. 
Lawrence.  Rogers  W.,  XXX-XX-XXXX. 
Leeman,  David  E..  XXX-XX-XXXX. 
Livingstone,  John  D..  XXX-XX-XXXX. 
Lockhart,  Floyd  R.,  XXX-XX-XXXX. 
Lord,  John  F.,  Jr.,  XXX-XX-XXXX. 
Madden,  Thomas  A.  L..  Jr.,  XXX-XX-XXXX. 
Manly.  Donald  L..  XXX-XX-XXXX. 
Markalonls.  Vincent  J.,  XXX-XX-XXXX. 
Moroney  WUllam  P..  XXX-XX-XXXX. 
Morrison.  WUllam  J..  XXX-XX-XXXX. 
Morton,  Norman  E.,  XXX-XX-XXXX. 
Pascuzzl,  Eugene  D.,  XXX-XX-XXXX. 
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Ritter,  Joseph  L.,  Jr.,  XXX-XX-XXXX. 
Robertson,  Bruce  M.,  XXX-XX-XXXX. 
Rubeor,  RusseU  G.,  XXX-XX-XXXX. 
Salem,  Harold  D.,  XXX-XX-XXXX. 
Shelton,  John  L.,  XXX-XX-XXXX. 
Shirley,  Millard  G.,  XXX-XX-XXXX. 
Smiley,  Ralph  P.,  XXX-XX-XXXX. 
Smith,  Thomas  J.,  Jr..  XXX-XX-XXXX. 
Solkey,  Arthur  R.,  XXX-XX-XXXX. 
Taylor,  Larry  L.,  XXX-XX-XXXX. 
Teitelbaum,  Robert  D.,  XXX-XX-XXXX. 
Thomas,  Robert  J.,  XXX-XX-XXXX. 
Tlnsley.  Robert  L.,  XXX-XX-XXXX. 
Tracy,  Robert  P.,  XXX-XX-XXXX. 
Turner,  Thomas  H.,  XXX-XX-XXXX. 
Walker.  James  A.,  XXX-XX-XXXX. 
Waterman,  Donald  J.,  XXX-XX-XXXX. 
Wailams,  Arthur  B.,  Jr.,  XXX-XX-XXXX. 
Young,  Thomas  C,  XXX-XX-XXXX. 

CHAPLAINS 

Pearson,  Roger  H.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

Sanders,  James  Q..  XXX-XX-XXXX. 

NURSE  CORPS 

Brady,  Eugene  P.,  XXX-XX-XXXX. 
Howland,  Richard  J.,  XXX-XX-XXXX. 
Larscheld,  Jon  L.,  XXX-XX-XXXX. 
Morgan,  Richard  T.,  Jr.,  XXX-XX-XXXX. 
Peterson,  Roger  M.,  XXX-XX-XXXX. 
Schnepper,  Patricia  A..  XXX-XX-XXXX. 

BIOMEDICAL  SCIENCES  CORPS  I 

Bottom,  Bobby  D.,  XXX-XX-XXXX. 

Taschner,  John  C,  XXX-XX-XXXX. 

The  following  person  for  appointment  in 
the  Reserve  of  the  Air  Force  and  CSAF  (tem- 
porary) (Medical  Corps),  in  the  g^ade  of 
colonel,  under  the  provisions  of  sections  593, 
8444,  and  8447,  title  10,  United  States  Code 
and  Public  Law  92-129,  with  a  view  to  desig- 
nation as  a  medical  officer  under  the  pro- 
visions of  section  8067.  title  10,  United  States 
Code : 

MEDICAL  CORPS 

To  be  colonel 
Masters.  Orlan  V.  W.,  XXX-XX-XXXX. 

In  the  Air  Force 
The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  ^  importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
in  grade  as  foUows: 
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To  be  general 
Lt.  Oen.  Robert  J.  Dixon,  XXX-XX-XXXXFR 
(major  general.  Regular  Air  Force),  UJ3.  Air 
Force. 

United  Nations 

The  following-named  persons  to  be  repre- 
sentatives of  the  United  States  of  America  to 
the  28th  session  of  the  General  Assembly  of 
the  United  Nations : 

John  A.  Scall,  of  the  District  of  Columbia. 

W.  Tapley  Bennett,  Jr.,  of  Georgia. 

William   F.   Buckley,   Jr.,   of   Connecticut. 

The  following-named  persons  to  be  alter- 
nate representatives  of  the  United  States  of 
America  to  the  28th  session  of  the  General 
Assembly  of  the  United  Nations: 

Margaret  B.   Young,  of   New  York. 

Mark  Evans,  of  the  District  of  Columbia. 

William  E.  Schaufele,  Jr.,     of  Ohio. 

Clarence  Clyde  Ferguson^^Jr.,  of  New  Jersey. 

Richard  M.  Scammon,  at  Maryland. 

Ttie  foUowing-named  persons  to  be  repre- 
sentatives of  the  United  States  of  America  to 
the  28th  session  of  the  General  Assembly  of 
the  United  Nations: 

Robert  N.  C.  Nix,  U.S.  Representative 
from  the  State  of  Pennsylvania. 

John  H.  Buchanan,  Jr..  U.S.  represent- 
ative from  the  State  of  Alabama. 


WITHDRAWAL 

Executive  nomination  withdrawn  from 
the  Senate  September  12, 1973 : 
Justice  Department 

David  J.  Cannon,  of  Wisconsin,to  be  U.S. 
attorney  for  the  eastern  district  of  Wisconsin 
for  the  term  of  4  years,  which  was  sent  to 
the  Senate  on  August  9, 1973. 


CONFIRMATION 


Executive  nomination  confirmed  by  the 
Senate  September  12,  1973: 

Office  of  Economic  Opportunity 

Alvin  J.  Arnett,  of  Maryland,  to  be  Di- 
rector of  the  Office  of  Economic  Opportunity. 

(The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 


EXTENSIONS  OF  REMARKS 


PRESERVATION  OF  THE  STRIPED 
BASS 


HON.  ABRAHAM  A.  RIBICOFF 

OF    CONNECTICUT 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  September  12.  1973 

Mr.  RIBICOFF.  Mr.  President,  for 
years  sportsmen  from  Connecticut  and 
throughout  the  entire  Northeast  have 
enjoyed  fishing  for  striped  bass  in  Long 
Island  Sound.  Now  there  is  a  serious  pos- 
sibility that  New  York's  Consolidated 
Edison  Storm  King  powerplant  on  the 
Hudson  River  may  destroy  the  Soimd's 
striped  bass. 

Many  of  the  striped  bass  are  hatched 
in  the  Hudson  River.  Fishermen  fear 
that  the  Storm  King  plant,  which  will 
take  in  9  million  gallons  of  Hudson  River 
water  a  minute  will  also  suck  in  and  de- 
stroy the  bulk  of  the  river's  striped  bass 
eggs,  larvae,  and  new  bom  fish. 

Because  it  is  such  a  complex  problem. 
I  have  asked  the  Atomic  Energy  Com- 


mission to  have  its  Oak  Ridge  National 
Laboratory,  which  has  a  model  of  the 
site  in  question,  to  thoroughly  review  the 
issues  involved. 

I  ask  unanimous  consent  that  my  let- 
ter of  September  10,  1973,  to  Dr.  Dixie 
Lee  Ray,  the  Chairman  of  the  AEC,  be 
be  printed  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

September  10,  1973. 
Dr.  Dixie  Lee  Rat, 

Chairman,  U.S.  Atomic  Energy  Compiission, 
Washington,  D.C. 

Dear  Dr.  Rat  :  I  am  writing  to  request  the 
assistance  of  the  Oak  Ridge  National  Labora- 
tory in  getting  answers  to  questions  that  a 
number  of  Connecticut  striped  bass  fisher- 
men have  asked  me  about. 

The  questions  concern  the  Storm  King 
pumped  storage  hydroelectric  power  plant 
that  Consolidated  Edison  proposed  to  con- 
struct on  the  Hudson  River  at  Cornwall,  New 
York.  Many  of  the  striped  bass  that  are 
hatched  in  the  Hudson  spend  their  adult 
lives  in  Long  Island  Sound  where  they  pro- 
vide outstanding  and  valuable  sports  fishing 


for  Connecticut  anglers.  The  fishermen  fear 
that  the  Storm  King  plant,  which  will  take 
in  nine  million  gallons  of  Hudson  River  wa- 
ter a  minute,  will  also  suck  in  and  destrcTy 
vast  numbers  of  eggs,  larvae  and  young 
striped  bass  and  thus  cause  the  fishing  in 
Long  Island  Sound  to  decline  drastically. 

The  Storm  King  plant,  which  has  been 
licensed  by  the  Federal  Power  Commission 
has  been  the  subject  of  litigation  for  nearly 
ten  years.  Still,  the  effect  of  the  plant  on  the 
fishes  of  the  Hudson,  particularly  striped 
bass,  remains  In  dispute.  Consolidated  Edi- 
son maintains  that  a  study  shows  the  Storm 
King  plant  would  remove  only  an  insignifi- 
cant three  per  cent  of  the  yearly  striped  bass 
hatch.  In  rebuttal,  fishermen  state  this  claim 
is  based  on  incorrect  mathematics  because 
the  equation  used  in  the  study  to  predict 
mortalities  did  not  Include  the  tides  In  the 
Hudson.  The  fishermen  also  state  that  den- 
s.ty-induced  currents  were  not  treated  fully 
in  the  study. 

The  fishermen's  assertions  would  appear  to 
have  some  substance.  Inasmuch  as  W.  Mason 
Lawrence  of  the  New  York  State  Department 
of  Environmental  Conservation  has  admitted 
by  letter,  that  "the  river  was  treated  as  if  it 
flowed  in  one  direction  only"  and  thus  "tidal 
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recycling  of  eggs  and  larvae  past  the  Intake 
was  not  Included  in  the  calculations  of  the 
potential  effect  of  the  plant."  Concerned  fish- 
ermen point  out  that  the  Hudson  River  re- 
verses flow  with  each  tide,  four  times  in  a 
day  and,  as  a  result,  striped  bass  eggs  and 
larvae  floating  past  the  plant  intake  would 
be  subjected  to  removal  not  once  but  ten  to 
twelve  times.  The  kill  then  would  not  be  an 
insignificant  three  per  cent  but  a  most  sig- 
nificant 35  per  cent,  possibly  more,  depend- 
ing upon  the  volume  of  freshwater  entering 
the  Hudson  during  spring  spawning. 

Because  of  these  different  opinions,  I  wish 
to  submit  the  question  of  just  what  effect  the 
Storm  King  plant  would  have  on  striped  bass 
to  the  Oak  Ridge  National  Laboratory.  The 
aquatic  biology  section,  led  by  Dr.  Charles 
Ooutant  In  the  Environmental  Sciences  Divi- 
sion, enjoys  the  finest  reputation  and  the 
laboratory  has,  most  Importantly,  a  biologi- 
cal model  of  the  Hudson  used  in  the  Indian 
Point  Number  Two  operating  license  hearing 
recently  concluding  by  the  Atomic  Energy 
Commission. 

Specially,  I  pose  the  following  questions 
to  the  Oak  Ridge  National  Laboratory: 

1.  What  percentage  of  the  striped  bass 
batch  In  the  Hudson  will  be  removed  or  de- 
stroyed by  operation  of  the  Storm  King 
plant? 

2.  Is  the  percentage  significant  or  in- 
significant? 

3.  What  effect  win  this  removal  or  destruc- 
tion have  on  striped  bass  fishing  In  Long 
Island  Sound? 

4.  In  the  event  operation  of  the  Storm 
King  .plant  would  have  a  signlfloant  Impact, 
can  hatcheries  be  used  to  sustain  striped  bass 
fishing  In  Long  Island  Sound? 

Best  wishes. 
Sincerely, 

Abx  Ribicoff. 


HAYWOOD  COUNTY,  TENN., 
SESQUICENTENNIAL 


HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12.  1973 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
It  is  my  pleasure  to  announce  the  ses- 
qulcentennial  celebration  of  Haywood 
Coimty,  Tenn.,  which  begins  September 
13.  and  continues  through  September  17. 

The  section  of  Tennessee  in  which 
Haywood  County  Is  located  was  first 
founded  by  Henry  Rutherford  in  1785. 
Mr.  Rutherford  descended,  with  his 
party,  the  Cumberland,  Ohio,  and  Mis- 
sissippi Rivers  to  a  small  stream  the 
Indians  called  Okeena  and  which  this 
surveying  party  named  Forked  Deer.  The 
surveyors  report  of  this  fertile  region, 
well-adapted  to  cotton,  caused  many  to 
predict  the  great  migration  to  it  which 
followed  in  1819.  By  an  act  of  thti  Ten- 
nessee Assembly  in  1823,  Brownsville 
was  designated  the  county  seat  and  the 
town  was  incorporated  in  1826.  Browns- 
ville was  named  for  Gen.  Jacob  Jen- 
nings Brown  of  Pennsylvania  who  was 
distinguished  in  the  War  of  1812. 

Colonel  Richard  Nixon  came  from 
Jackson  through  the  cane  brakes  to  his 
land  grant  and  settled  4  miles  east  of 
Brownsville  on  Nixon  Creek.  It  was  at 
Nixon's  home  that  the  first  courts  were 
held  until  March  8,  1824,  at  which  time 
the  first  courthouse  was  erected  of  logs. 
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The  county  Jail,  a  log  cabin,  was  built 
in  1825  for  $185  and  in  1824-25,  pub- 
lic roads  were  cut  from  Brownsville  to 
neighboring  county  seats. 

Cotton  made  Its  appearance  in  Hay- 
wood County  in  1828,  and  also  in  that 
year  the  first  cotton  gin — Bradford's — 
was  operated.  In  1829,  there  was  a  horse- 
propelled  grist  mill,  in  1874,  a  cotton  mill 
and  in  1825  the  first  school  was  estab- 
lished. 

The  first  newspaper,  The  Bee,  was  pub- 
lished in  May  1868,  and  became  the 
States  in  1870. 

Some  of  the  early  educational  institu- 
tions founded  in  Haywood  County  were: 
Union  Academy,  Brownsville  Male  Acad- 
emy, Brownsville  Female  Institute,  Dan- 
C3rville  Female  Institute,  Baptist  Fe- 
male College,  Brownsville  Seminary, 
Cageville  Male  and  Female  Academy,  and 
Wesleyan  Female  College.  The  academies 
were  replaced  by  public  high  schools  as 
exemplified  by  transfer  of  title  of  trustees 
of  the  "Old  Male  Academy"  to  the 
Brownsville  Board  of  Public  School  EM- 
rectors  in  1897.  Progress  came  rapidly 
to  Haywood  County  primarily  due  to 
this  section's  agricultural  foimdation. 
No  war  was  connected  with  the  settle- 
ment of  this  county.  The  country  was 
peaceful  and  settlements  sprang  urii  rap- 
idly everywhere. 

Thomas  Bond,  who  came  to  HaJ^wood 
County  in  1826,  is  best  remembered  for 
the  beautiful  houses  that  he  caused  to 
be  built,  two  of  which  still  remain  on 
West  Main  Street  in  Brownsville. 

The  western  district  was  settled  by  men 
already  attached  to  some  church  orga- 
nization. Baptist  and  Methodist  influ- 
ences predominated.  The  Methodist  an- 
nual conference  of  1821  established  two 
regular  circuits  in  west  Tennessee  and 
the  Baptist  followed  in  1882.  In  1827 
Thomas  H.  Taylor  deeded  to  the  elders 
of  the  Presbyterian  Church  certain 
church  and  academy  grounds.  Zion  Epis- 
copal Church  was  organized  in  1832.  St. 
Andrews  Mission  Episcopal  was  estab- 
lished in  1841  at  St.  Gregory's  chapel  In 
Brownsville  and  later  on  held  meetings 
In  the  county  court  house. 

Firms  established  in  Brownsville  prior 
to  1870  were  Emil  Tamm,  Raglands  and 
Felsenthal's,  still  in  operation  today. 

Although  Hasrwood  County's  prosperity 
through  its  first  50  years  of  history  was 
dependent  upon  agriculture,  now  modem 
factories  manufacture  plastics;  including 
toys,  gloves,  television  parts  and  heating 
and  air  conditioning  equipment. 

The  citizens  of  Haywood  County  are 
proud  of  their  progressive  and  rapidly 
growing  communities,  and  I  am  proud 
to  represent  such  a  county  in  the  U.S. 
House  of  Representatives. 


DIANE     STRAWBRIDGE— A     YOUNG 
LADY  WITH  A  NOBLE  PURPOSE 


HON.  JESSE  A.  HELMS 

OF    NORTH    CAROLINA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday.  September  12.  1973 

Mr.  HELMS.  Mr.  President  I  call  my 
fellow  Senators'  attention  to  a  remark- 
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able  project  which  has  been  undertaken 
by  a  young  lady  in  my  State,  Miss  Diane 
Strawbridge,  of  Durham,  N.C. 

This  splendid  young  lady  has  been  an 
Inspiration  to  me  for  the  past  couple  of 
years.  I  well  recall  the  first  time  she  con- 
tacted me  about  a  project  she  had  in 
mind.  I  tried  to  lend  her  a  hand  then, 
and  since  that  time  she  has  devoted  an 
incredible  amount  of  time  and  energy 
to  it. 

Jimmy  Dumbell,  a  columnist  for  the 
Charlotte,  N.C,  Observer,  wrote  a  fine 
article  about  Diane  for  the  September  5 
edition  of  his  paper.  I  ask  unanimous 
concent  that  this  column  be  printed  in 
the  Extensions  of  Remarks,  so  that  my 
colleagues  in  the  Senate  may  be  in- 
formed about  Diane  Strawbridge  and  her 
project. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Diane  Strawbridge  Continttes  Hat    - 
Campaign  Against  Crimx 

Diane  Strawbridge  Is  single,  pretty,  20.  a 
sophomore  at  N.C.  State  University  in  Raleigh 
and  hardly  the  type  you  would  figure  to  carry 
on  a  fervent  campaign  against  crime.  But 
she  1^ 

Sae  estimates  that  in  the  past  year  she  has 
spoken  to  more  than  15,000  people.  Including 
ySome  professionals  in  the  crime-fighting  bus- 
iness. She  has  received  some  5,000  letters  and 
petitions  from  residents  of  35  states,  letters 
that  she  has  solicited,  asking  and  demanding 
that  existing  (aws  be  enforced  and  that  new 
and  stricter  legislation  be  enacted. 

Her  goal  Is  50,000  letters.  When  she  gets 
them,  she  says,  she  will  take  them  to  Wash- 
ington "and  then  well  get  something  don«E^ 

"I  started  this  last  fall.  I'm  not  a  woman's 
libber  or  anything.  I  Just  want  to  make  the 
world  safe  for  my  family  and  children.  If 
I  waited  for  something  to  happen  to  make 
me  do  all  this  it  might  be  too  late. 

"The  point  of  all  this  Is  to  combat  crime. 
We  want  to  strengthen  the  court  system. 
There's  corruption  in  some  courts  and  police 
departments.  We  need  stricter  punishment, 
too,  and  more  uniformity  in  sentences.  To 
get  the  death  penalty  back  would  be  a  de- 
terrent, and  99  per  cent  of  those  Tve  heard 
from  agree  on  this." 

She  feels  prisoners  need  better  rehabilita- 
tion, "but  we  can't  let  prisoners  out  until 
they  have  been  rehabilitated.  Okay,  like  if 
you  have  stricter  punishment  and  better  re- 
habUitation  and  enforce  the  laws  we've  al- 
ready got,  then  the  crime  rate  is  bound  to 
come  down. 

"Like  I  say,  I  need  as  many  letters  and 
petitions  as  I  can  get.  Tve  been  working  real 
closely  with  several  senators  and  congress- 
men on  this  and  Sen.  Jesse  Helms,  particu- 
larly. 

"And  they  tell  me  that  they  need  some 
evidence  of  the  people's  desire  to  fight  crime 
before  they  can  do  anjrthing  and  that  if 
I'll  bring  them  50,000  letters  and  petitions, 
that  will  indicate  enough  public  pressure  to 
get  some  of  the  crime-fighting  laws  passed." 

Miss  Strawbridge,  who  in  Junior  high 
school  was  named  "Outstanding  Teen-ager 
of  America,"  began  her  campaign  with  one 
letter  to  the  editor  of  her  hometown  paper 
in  Durham.  In  it  she  called  for  the  changes 
she  still  asks. 

"My  phone  rang  all  day  long  with  people 
agreeing  with  me.  I  got  a  letter  from  Jesse 
Helms  and  one  from  President  Nixon.  I  don't 
know  how  he  found  out  about  my  letter.  All 
these  people  said  they  felt  I  was  right  and 
they  would  work  and  help  in  any  way  they 
could." 

School  has  not  interfered  with  her  cam- 
paign,  nor  wUl   it  interfere   In  the  coming 
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months.  She  has  spoken  to  church  groups, 
civic  clubs,  book  clubs,  high  school  assem- 
blies. Boy  Scout  and  Olrl  Scout  troops,  the 
graduation  exercises  of  the  South  Carolina 
Police  Academy  in  Columbia  and  the  South- 
ern Police  Institute  Alumni  Retralnmg  Con- 
ference at  Myrtle  Beach  in  the  past  few 
months. 

Letters  in  support  of  her  campaign  can 
be  addressed  to  P.O.  Box  32  in  Durham.  She 
still  needs  45,000  of  them. 


EXTENSIONS  OF  REMARKS 

controls.  Surely  we  are  not  seeking  any  ac- 
tion which  will  raise  the  price  of  anything, 
but  regulations  must  apply  equally,  and  if 
that  is  where  the  problem  lies,  the  council 
must  see  to  it  that  our  residents  are  not 
frozen  out  of  their  homes  this  winter. 


September  12,  1973 


TAKING  ADVANTAGE  OF  THE 
CONSUMER 


HON.  NORIMAN  F.  LENT 

OF   NBW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  12,  1973 

Mr.  LENT.  Mr.  Speaker,  it  is  not  neces- 
sary to  dwell  upon  the  fact  that  the  rapid 
increase  in  the  cost  of  living  is  the  most 
serious  domestic  problem  we  face  in  this 
country  today.  While  I  do  sympathize 
with  all  sectors  of  the  economy,  I  can- 
not help  but  feel  that  the  consumer  is 
the  most  frustrated  and  adversely  af- 
fected of  all.  The  Honorable  John  S. 
DaVanzo,  councilman  from  the  Town  of 
North  Hempstead,  N.Y.,  has  been  in 
Washington  this  week  to  meet  with  rep- 
resentatives of  the  Cost  of  Living  Coun- 
cil to  discuss  the  pUght  of  the  consumer, 
and  particularly  the  Long  Island  con- 
sumer. His  remarks  on  the  high  cost  of 
living,  and  especially  the  potential  heat- 
ing oil  price  increase,  are  worth  noting, 
and  I  wish  to  include  them  in  the  Record 
at  this  point: 

Statement  op  CooNcn-MAN  John  S.  DaVanzo 
The  time  has  come,  and  indeed  is  long 
past  for  the  voices  of  our  consumers  to  be 
heard.  We  in  town  government  have  said 
time  and  again  that  the  almost  skyrocketing 
of  the  cost  of  food  and  now  many  other 
items  Is  unconscionable.  For  years,  the 
American  housewife  has  had  to  contend  with 
rising  prices,  but  never  in  recent  memory 
has  the  suffering  been  so  unequal  or  so 
great.  We  vigorously  protest  this  uncon- 
trolled spiral  and  must  demand  some  affirm- 
ative action  from  your  body. 

We,  in  local  government,  have  always  tried 
to  help  all  the  people  in  our  communities 
solve  the  problems  which  afflict  them.  This 
is  not  a  partisan  concern  ...  it  is  a  concern 
for  the  health  and  welfare  of  all  our  resi- 
dents. It  is  indeed  imfortunate  that  we  must 
use  this  final  forum  to  express  the  mounting 
frustration  of  our  residents  trying  to  live 
within  their  incomes.  The  people  in  our  com- 
munities must  feed  and  clothe  their  families, 
and  these  abrupt  spurts  in  the  cost  of  liv- 
ing are  far  outpacing  the  ability  of  our 
wage -earners  to  keep  up. 

The  inescapable  conclusion  is  that  these 
increases  In  the  cost  of  living  are  no  longer 
simply  a  manifestation  of  the  rising  cost  of 
doing  business.  The  American  people  are 
being  taken  advantage  of,  and  gentlemen, 
you  are  the  ones  who  can  stop  it.  I  appeal 
to  you  to  do  so  .  .  .  and  do  so  quickly. 

As  if  these  steep  rises  in  the  cost  of  food 
weren't  enough,  we  on  Long  Island  now  find 
that  this  winter  will  be  cold  indeed,  prin- 
cipally through  the  action  of  major  oil  com- 
panies, which  have  sharply  reduced  the  sup- 
ply of  home  heating  oil  alloted  to  both  in- 
dustrial and  residential  users.  The  only  way 
to  avoid  this  situation  Is  through  prompt  and 
elTectlve  action.  We  must  appeal  to  you  to 
look  closely  at  this  situation.  We  have  been 
told  that  this  is  the  direct  result  of  economic 


THE  BOMB  AT  THE  BRITISH  EM- 
BASSY: MORE  VIOLENCE 


HON.  WILLIAM  J.  KEATING 

OF    OHIO 

I^  THE  HOUSE  OF  REPRESENTATIVES 

^  Wednesday.  September  12,  1973 

Mr.  KEATING.  Mr.  Speaker,  the  re- 
cent explosion  of  a  letter  bomb  at  the 
British  Embassy  in  Washington  provides 
yet  another  example  of  the  continued 
reliance  of  many  persons  on  the  use  of 
violence  to  achieve  their  objectives. 

Like  other  acts  of  indiscriminate  ter- 
rorism, the  letter  bomb  sent  to  the  Bri- 
tish embassy  resulted  in  the  serious  in- 
jury to  an  iimocent  person.  Like  other 
acts  of  violence  which  are  committeed 
in  the  name  of  some  "just"  cause,  the 
letter  bomb  produced  no  tangible  re- 
sults except  to  further  imdermine  the 
rule  of  law  in  the  United  States  and  else- 
where around  the  world. 

It  would  be  a  small  comfort  if  this  re- 
cent use  of  violence  could  be  looked  upon 
as  a  rare  and  imusual  occurrence.  Un- 
fortunately, such  is  not  the  case. 

The  seige  at  the  Bureau  of  Indian  Af- 
fau's  in  Washington  almost  1  year  ago, 
the  seige  at  Wounded  Knee  earlier  this 
year,  the  attempt  by  dissidents  to  close 
down  the  Federal  Government  in  May  of 
1971 — all  of  these  incidents  are  based 
upon  the  premise  that  violence  is  a  legiti- 
mate tool  to  be  used  in  achieving  certain 
objectives. 

No  society  can  remain  free  and  demo- 
cratic unless  there  Is  a  strong  deter- 
mination to  obey  the  laws  of  that  society, 
and  unless  there  is  a  strong  determina- 
tion to  punish  those  who  choose  not  to 
obey  those  laws. 

The  failure  to  adequately  prosecute 
perpetrators  of  crime  and  violence,  how- 
ever, is  not  just  confined  to  the  well- 
known  acts  of  terrorism  and  violence 
such  as  occurred  at  the  British  Embassy. 

A  similar  neglect  of  responsibility  to 
enforce  the  rule  of  law  can  be  seen 
through  recent  acts  of  violence  in  our 
own  State  of  Ohio. 

Last  May,  employees  of  the  Biu-r  Oak 
State  Lodge  in  Morgan  Coimty  went  on 
strike  in  support  of  a  move  to  achieve  an 
objective :  Union  recognition. 

Yet  the  strike  dragged  on  for  more 
than  4  months,  and  the  tactics  employed 
became  increasingly  violent  each  week. 

When  telephoned  bomb  threats  forced 
the  evacuation  of  the  lodge  on  three  con- 
secutive nights  in  late  July,  the  situation 
had  deteriorated  to  the  point  where  the 
county  sheriff  proclaimed  he  was  no 
longer  able  to  guarantee  the  safety  of  the 
citizens  who  wanted  to  use  this  public 
facility. 

The  subsequent  decision  to  close  down 
the  Burr  Oak  State  lodge  provided  a 
xlear  message  to  the  citizens  of  Ohio: 
Those  persons  who  are  involved  in  a  dis- 
pute will  be  encouraged  to  use  violence 


or  the  threat  of  violence  to  achieve  their 
objectives. 

This  retreat  from  the  rule  of  law  rep- 
resents a  clear  failure  on  the  part  of 
public  officials  in  the  State  of  Ohio  to 
fulfill  their  responsibiUty  of  enforcing 
the  laws  enacted  by  the  Ohio  General 
Assembly. 

This  surrender  to  those  who  seek  to 
deny  members  of  the  public  access  to 
a  public  facility,  this  surrender  to  those 
who  seek  to  threaten  the  safety  and  wel- 
fare of  the  people  of  Ohio  can  only  en- 
courage further  violence  and  further  dis- 
respect for  the  law. 

The  law  is  either  being  enforced  or  it 
is  not  being  enforced.  It  is  time  for  public 
officials  everywhere  to  take  a  clear  and 
firm  stand  on  this  matter:  That  no  mat- 
ter who  breaks  the  law,  and  no  matter 
how  just  or  unjust  the  objectives  sought, 
the  law  will  be  enforced  with  vigor  and 
fairness  in  all  circumstances. 

When  participants  in  violence  are  con- 
vinced in  advance  that  they  will  be  held 
accountable  for  their  crimes,  no  matter 
how  righteous  their  cause,  they  will  be 
less  likely  to  destroy  property,  detain  and 
injure  people,  and  otherwise  demonstrate 
contempt  for  law  and  society. 

The  efforts  of  public  officials  in  Ohio, 
and  elsewhere  in  the  United  States, 
should  be  directed  at  insuring  that  Amer- 
ican justice  is  carried  out  and  that  the 
grievances  of  different  groups  be  met  at 
civilized  levels  of  human  behavior. 


CONGRESSMAN  HUNTS 
QUESTIONNAIRE 


HON.  JOHN  E.  HUNT         ^ 

OF    NEW   JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  12,  1973 

Mr.  HUNT.  Mr.  Speaker,  each  year 
since  I  first  came  to  Congress  I  have 
submitted  an  annual  questionnaire  so 
that  I  might  learn  the  views  of  my  con- 
stituents. This  year  I  mailed  out  144,000 
questionnaires  and  have,  to  date,  re- 
ceived 19,800  responses.  The  following  is 
a  tabulation  of  the  responses  by  per- 
centage from  the  respondents: 
Hunt  Congressional  Questionnaire,  1973 

1.  Should  the  United  States  contribute  to 
the  post-war  reconstruction  of  North  Viet- 
nam? Yes,  10';;  no,  83';;  and  undecided 
T-A. 

2.  Should  amnesty  be  granted  deserters  or 
draft  evaders?  Yes,  17 ';c;  no,  17 ',1;  and  un- 
decided, C^r. 

3.  Do  you  favor  further  economic  and  cul- 
tural trade  with  China  and  Russia?  Yes, 
78';, ;  no.  14':; ;  undecided,  8%. 

4.  Should  tlje  death  penalty  be  restored 
nationally  for  such  crimes  as  premeditated 
murder,  treason  or  hijacking?  Yes,  88';^;  no, 
T:i:  undecided,  57c. 

5.  Should  a  news  reporter  have  the  right 
to  refuse  to  reveal  the  name  of  the  source 
of  a  news  story?  Yes,  69%;  no,  aOTc:;  unde- 
cided, 11%. 

6.  Do  you  support  the  Administration's 
efforts  to  lower  Federal  spending  through 
freezing  of  funds  appropriated  by  Congress? 
Yes,  51%;  no,  32%:  undecided,  17%. 

7.  Would  you  favor  a  Federal  law  impos- 
ing ten  year  mandatory  sentences  without 
parole  for  first  offense  drug  pushers  and  life 
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sentences  for  second  convictions?  Yes,  84%; 
no,  10%;  and  undecided,  6%. 

8.  Which  Congressional  course  of  action  on 
abortion  do  you  favor?  (a)  do  nothing  at  all 
and  let  Supreme  Court  decision  permitting 
abortion  stand?  Yes.  42%;  (b)  enact  amend- 
toent  to  let  each  State  decide  abortion  ques- 
-«4lon?  Yes,  47%;  and  undecided  for  (a)   (b). 

\ll%. 

0.  Should  strikers  qualify  for  food  stamps? 
Yes,  28%;   no,  66%;   undecided,  7. 


EXTENSIONS  OF  REMARKS 

THE  AGNEW  LEAKS 


HON.  R6BERT  H.  MICHEL 


SLAUGHTER  OF  HARP  SEALS 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  12,  1973 

Mr.  WALDIE.  Mr.  Speaker,  the  cruel 
and  senseless  slaughter  of  baby  harp 
seals  by  Norwegian  and  Canadian  com- 
panies is  still  continuing  in  the  St.  Law- 
rence River  and  off  the  coast  of  Canada. 
The  yearly  hunts  which  these  companies 
imdertake — last  year's  '•harvest" 
amounted  to  ,300,000  seals — serve  no 
other  purpose  than  to  provide  those  who 
have  the  expensive  tastes  for  luxury 
products  of  seal  fur  and  leather  at  an 
incredibly  painful  cost  to  the  harp  and 
hooded  seal  populations.  The  United 
States  is  a  large  market  for  these  fur 
Industries  and  our  silence  is  nothing  less 
than  an  Inhumane  condemnation  of 
these  unprotected  animals. 

The  legislation  which  I  am  totroduc- 
ing  today  prohibiting  the  importation  of 
any  product  derived  from  the  harp  or 
hooded  seal  is  an  appeal  to  the  moral 
and  ethical  sense  of  the  people  of  the 
United  States. 

The  continued  destruction  of  fur-bear- 
ing mammals  is  only  one  indication  of 
the  environmental  and  ecological  crises 
which  we  are  approaching.  I  feel  that 
the  unbelievably  cruel  killing  method 
used  on  the  harp  seal  paints  an  even 
more  atrocious  picture  of  this  senseless 
destruction  and  makes  even  more  im- 
perative the  need  to  put  an  immediate 
end  to  this  practice.  Therefore,  I  am 
introducing  this  bill  to  bring  this  situa- 
tion to  the  attention  of  my  colleagues 
in  the  hope  they  will  be  made  more  aware 
of  it  toward  the  objective  that  it  be 
passed  into  law  to  protect  these  endan- 
gered animals. 

The  bill  follows: 

H.R.  10221 

A  bUl  to  prohibit  the  importation  of  articles 

of  harp  seal  and  hooded  seal 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
general  headnotes  of  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202)  are 
amended  by  adding  at  the  end  thereof  the 
following  new  headnote: 

"13.  The  entry,  or  withdrawal  from  ware- 
house, for  consumption  of  any  article  cov- 
ered by  these  schedules  which  is  In  whole  or 
part  of  harp  seal  (Pagophllus  Oroenlandi- 
cus)  or  hooded  seal  (Cystophora  Crlstata), 
whether  or  not  such  article  is  in  chief  value 
of  harp  seal  or  hooded  seal,  is  prohibited." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  Oils  Act  shall  take  effect  on  the 
thirtieth  day  after  the  date  of  the  enactment 
of  this  Act. 


OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1973 

Mr.  MICHEL.  Mr.  Speaker,  an  editorial 
entitled,  "The  Agnew  'Leaks'"  appear- 
ing in  the  Monday,  August  27,  1973,  edi- 
tion of  the  Peoria  Journal  Star  speSks  for 
itself.  I  would  have  no  comment  to  make 
other  than  to  respectfully  suggest  to  our 
friends  in  the  media  that  a  copy  of  this 
editorial  be  posted  in  a  convenient  loca- 
tion so  that  all  of  those  engaged  in  re- 
porting on  the  swjtivities  of  the  Congress 
and  the  executive  branch  can  read  it  and 
ponder  its  message.  I  include  the  text  of 
the  editorial  to  be  placed  in  the  Rec- 
ord at  this  point : 

The  Agnew  "Leaks" 
(By  C.  L.  Dancey) 

We  dH  the  press  have  painted  ourselves  Into 
a  corner  and  are  now  in  danger  of  looking 
completely  asinine. 

The  Agnew  "Leak"  uproar  has  reached 
the  limits  of  absurdity  when  we  get  to  print- 
ing speculations  by  other  anonymous  sources 
about  who  the  original  anonymous  sources 
might  have  been  I 

Now  we  are  printing  "leaks"  about  previous 
"leaks"  and  who  leaked  them!  How  reliable 
Is  that  technique,  friends?  Are  the  people 
who  spled-and-spUled  also  going  to  stool- 
pigeon  on  themselves?  Are  the  newsmen  who 
got  the  original  secret  information  now  going 
to  seek  other  "leaks"  to  expose  the  first  one? 

Don't  the  New  York  Times,  the  Associated 
Press  and  others  concerned  already  know 
where  they  got  the  stories? 

Of  course  they  do. 

Hence,  in  the  whole  fouled  up  mess  some 
of  the  press  seems  Intent  on  putting  Itself 
in  the  most  redlculotis  position  of  all. 

Now  the  key  news  question  and  the  key 
news  sought  in  the  whole  Agnew  affair  is 
clearly :  Who  is  responsible  for  those  original 
Icftks? 

That  Is  the  news  story  that  needs  publish- 
ing— the  big  story. 

That  Is  what  the  "people's  right  to  know" 
focuses  on  as  something  they  have  a  "right 
to  know"  at  this  moment. 

It  is  rather  like  the  "tapes"  in  the  Water- 
gate matter.  In  the  Agnew  affair,  instead  of 
the  "tapes"  which  might  give  clear  answers, 
it  Is  the  identity  of  the  secret  informant  that 
might  make  key  things  clear. 

And  this  is  not  being  withheld  by  Agnew, 
of  course,  or  under  any  executive  privilege. 
It  U  being  withheld  by  the  New  York  Times, 
The  Associated  Press  and  others.  They  Invoke 
"confidentiality  of  sources." 

The  basis  for  that  claim  Is  not  national 
security  but  for  the  newspaper's  own  security 
as  a  requirement  of  "freedom  of  the  press." 
Some  maintain  that  such  modes  of  opera- 
tion as  assist  the.  press  we  essential  in  serv- 
ing "freedom"  and  the  "people's  right  to 
know." 

Hence  that  rationale  proves  to  be  a  bit 
more  complicated  in  Its  Justification  than 
"separation  of  powers,"  which  is  bad  enough. 

Can  we  expect  counts  and  public  to  refuse 
to  accept  the  "separation  of  powers"  concept 
as  a  beisis  for  the  confidentiality  of  presi- 
dential records — and  yet  wUllngly  accept 
"freedom  of  the  press"  as  providing  a  basis 
for  confidentiality  of  news  sources? 

Look  where  it  puts  us!  Those  who  did  leak 
the  Investigation  secrets  about  the  Agnewv' 
matter  must  hide  behind  the  "people's  right 
to  know"  as  the  reason  they  don't  tell  the 
people  what  the  people  most  want  to  know 
right  now — who  was  responsible! 
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Doesnt  the  "people's  right  to  know"  entitle 
them  to  know  where  this  disputed  data  came 
from  so  they  can  reasonably  judge  the  pur- 
poses Involved?  Don't  we  need  to  know  if  it 
was  an  "outrageous"  attempt  to  prevent  the 
system  of  injustice  itself?  If  it  was.  It  is  an 
example  of  political  corruption?  Just  like 
all  those  other  shady,  hidden  activities  we've 
been  discussing  all  these  months? 

Haven't  some  of  us  in  the  press,  Indeed, 
painted  ourselves  into  a  corner  and  aren't 
we  in  the  process  of  making  ourselves  look 
asinine?  Invoking  the  "people's  right  to 
know"  in  order  to  frustrate  and  deny  the 
"people's  right  to  know?" 

Doesn't  this  double  standard  make  us  look 
silly,  egocentric,  unreasonable,  unfair  and 
abusive  regarding  others — and  yet  secretive, 
sneaky,  manipulative,  and  with  it  all  self- 
righteous  In  our  own  operations? 

In  the  midst  of  all  our  saintly  demands 
about  the  Garden-of-Eden  atmosphere  In 
which  pcditlcs  ought  to  be  practiced,  aren't 
we  stumbling  badly  over  our  own  sacred 
principle  of  the  "right  to  know?  "  where  we 
are  involved? 


"MURDER  BY  HANDGUN:  THE  CASE 
FOR  GUN  CONTROL  ■ — NO.  18 


HON.  MICHAEL  HARRINGTON 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  on 
September  9,  an  employee  of  a  7-11  store 
was  shot  and  killed  by  two  gunmen  who 
began  shooting  as  soon  as  they  entered 
the  store.  Their  victims  were  given  no 
warning.  They  were  not  threatened  and 
given  a  chance  to  "turn  over  the  money." 
They  were  immediately  attacked  by  the 
swiftest  killer— the  handgxm.  George 
Stevens  was  shot  at  least  twice  in  the 
chest,  and  James  Ivison  was  shot  in  the 
elbow.  Ivison  was  able  to  press  an  alarm 
button  on  the  floor  that  summoned  the 
police.  They  were  not  in  time. 

Gun  control  is  not  a  law  to  Infringe 
on  homeowners'  safety  and  sportsmen's 
pleasure.  It  is  legislation  that  would  save 
thousands  of  lives  every  year — lives  like 
George  Stevens. 

I  would  like  at  this  time  to  include 
the  September  10  Washington  Post  ar- 
ticle. 

One  Killed,  Two  Wounded  in  Shooting  at 

Stoke 

(By  Martin  WeU  and  E.  J.  BachlAski) 

An  employee  of  a  Seven-U  store  in  Prince 
George's  County  was  shot  and  killed  last 
night  during  an  apparent  holdup  attempt  in 
which  the  store  manager  and  a  customer  were 
also  shot,  county  p>oUce  reported.      «, 

Police  said  that  two  men  armed  with  hand- 
guns walked  into  the  food  store  at  6011  Arbor 
St.  in  Cheverly  about  9:45  p.m.  and  began 
shooting  almost  at  once. 

The  employee  who  was  killed  was  shot  at 
least  twice  in  the  chest  as  he  stood  near  the 
rear  of  the  store,  police  reported.  He  was 
identified  as  George  H.  Stevens  of  6335  Land- 
over  Rd.,  Hyattsvllle. 

The  store  manager,  Identified  as  James  A 
Ivison,  was'  admitted  last  night  to  Prince 
George's  General  Hospital  for  treatment  of  a 
gunshot  wound  In  the  elbow. 

The  customer,   identified  as  Raymond  D.  ' 
Evlnger,  29,  of  2402  Lake  Ave..  Cheverly,  was 
also  admitted  to  the  hospital  with  gunshot 
founds  In  the  right  arm  and  side.  His  con- 
dition was  termed  fair. 
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Evlnger  was  shot  near  a  soft  drink  cooler. 
Ivlson,  the  nianager,  was  hit  behind  a 
counter.  After  being  shot,  Ivlson  fell  to  the 
floor  ajid  pressed  an  alarm  button  that 
brought  police  to  the  scene. 

They  arrived  to  find  the  counter  spattered 
with  blood  and  the  drawer  of  a  cash  register 
standing  open. 

But  It  was  not  Immediately  known,  police 
said,  whether  any  money  was  taken. 

Nor  did  police  offer  any  explanation  as  to 
why  the  gunmen  began  firing  as  they  entered 
the  store. 

Residents  of  the  area  around  the  store, 
near  an  exit  ramp  from  Rte.  50,  said  that  Just 
after  the  shots  were  fired,  they  saw  two  men 
run  from  the  store  and  go  behind  some 
houses. 

Soon  afterwards,  they  said,  they  saw  a  late 
model  green  Ford  leave  the  area  at  high 
speed. 

There  are  more  than  200  Seven-11  stores  In 
the  Washington  area.  Generally  they  remain 
open  later  than  many  other  neighborhood 
stores  and  some  have  become  the  targets  of 
robbery. 


HOW  THE  A-7D  REWROTE  THE 
BOOK  IN  SOUTHEAST  ASIA 


HON.  0.  C.  FISHER 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Septernber  12,  1973 

Mr.  FISHER.  Mr.  Speaker,  I  am  much 
Impressed  by  an  article  which  I  read  in 
the  August  issue  of  the  Air  Force  Asso- 
ciation magazine,  entitled  "How  the 
A-7D  Rewrote  the  Book  in  Southeast 
Asia."  It  covers  the  A-7D  combat  rec- 
ord in  Southeast  Asia  during  the  last  10 
weeks  of  the  Vietnam  war. 

In  terms  of  accuracy,  survivability  and 
reliability,  the  A-7D  and  the  A-7E  there 
demonstrated  in  close  to  50,000  combat 
sorties  that  the  system  operates  most  ef- 
fectively. The  enthusiasm  of  the  pilots 
who  flew  those  missions,  expressed  in  the 
article,  is  understandable.  They  should 
be  the  best  Judges  of  the  equipment.  In 
this  instance  the  A-7D's  weapons  sys- 
tems represents  the  very  best  in  engineer- 
ing achievement  and  adds  up  to  the  best 
tactical  air-ground  weapons  delivery 
system  for  medium  ranges  within  the 
free  world. 

Moreover,  we  must  also  remember  that 
the  A-7D  is  a  groimd  attack  aircraft  and 
was  never  intended  to  be  a  fighter.  Its 
capability  is  concentrated  on  the  air- 
groimd  delivery  of  weapons.  By  so  doing, 
the  siirplane  can  be  produced  at  mini- 
mum cost  and  maximum  effectiveness. 
Some  detrsMitors  have  claimed  the  A-7D 
is  limited  in  utilization  to  the  so-called 
"permissive"  environment,  but  it  has 
been  demonstrated  that  this  is  simply 
not  true. 

EFFECTIVE     DEFENSE     AGAINST     GROUND 
WEAPONS 

This  airplane  depends  on  speed  and 
method  of  weapons  delivery  for  its  de- 
fense against  ground  weapons.  The  abor- 
tive invasion  of  South  Vietnam  into 
Laos  to  cut  the  Ho  Chi  Minh  Trail  failed 
because  of,  among  other  things,  the  ef- 
fectiveness of  enemy  shoulder-held  mis- 
siles against  helicopters  and  slow  flying 
airplanes  when  operating  at  low  alti- 
tudes. Of  course  the  Air  Force  is  "woric- 
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Ing  on  the  problem"  as  far  sw  a  defense 
against  this  type  of  weaponry  is  con- 
cerned, but  an  effective  solution  has  not 
been  reached. 

In  the  meantime,  the  A-7D  delivers  Its 
weapons  from  a  higher  altitude  at  a 
greater  speed  with  greater  accuracy,  and 
is  thus  able  to  operate  in  the  face  of  the 
enemy  shoulder-held  weaponry,  as  well 
as  better  than  other  tactical  aircraft  in 
the  projected  future  inventory.  I  believe 
our  experience  in  Vietnam  confirms  this 
fact. 

Some  of  the  fighters  that  we  are  buy- 
ing at  this  point  for  air-to-air  purposes 
depend  on  their  close  turn  ratio  com- 
pared to  that  of  enemy  airplanes  to  pro- 
vide disengagement  and  the  ability  to 
get  home  when  opposed.  The  A-7D  has 
the  same  or  better  turn  ratios  and  thus 
possesses  disengagment  capability  equal 
to  fighters  which  are  actually  purchased 
for  use  as  air-to-air  weapons  rather  than 
air-to-ground  weaponry.  Again,  we  do 
not  need  to  speculate  about  this ;  the  rec- 
ord of  performance  imder  combat  con- 
ditions confirms  it. 

NATIONAL  GUARD  AND  RESERVE  EQUIPMENT  MUST 
BE  COMPARABLE  TO  THAT  OF  REGULAR  FORCES 

Mr.  Speaker,  Subcommittee  No.  2  of 
the  House  Armed  Services  Committee  has 
program  in  the  Air  Force  for  equipping 
shown  deep  concern  over  the  lack  of  a 
the  Air  National  Guard  and  the  Air 
Force  Reserves  with  reasonably  effective 
airplanes.  As  chairman  of  that  subcom- 
mittee I  have  repeatedly  referred  to  the 
Secretary's  pronoimcement  on  that  sub- 
ject. It  will  be  recalled  that  Mr.  Laird, 
while  Secretary  of  Defense,  annoimced 
a  program  which  all  of  us  considered  to 
be  very  commendable. 

This  was  the  so-called  Total  Force  Con- 
cept. Under  this  concept,  all  of  the  forces 
Including  the  Reserve  components  are  to 
be  considered  as  a  part  of  the  total  force 
to  be  available  to  meet  any  potential 
enemy.  It  follows  that  in  order  for  this 
concept  to  be  effective  the  Reserve  com- 
ponents must  be  equipped  with  effective 
weapons  systems  as  well  as  be  manned 
and  trained  up  to  the  levels  of  the  iu:tive 
establishment. 

AIB    NATIONAL    GUARD    IS    UNDERXQUIFPED 

In  spite  of  the  significant  overall  re- 
duction in  defense  dollars  while  simul- 
taneously increasing  the  effectiveness  of 
the  total  force,  the  Air  Force  has  not  yet 
elected  to  do  this  in  the  tactical  area; 
the  Air  National  Guard  is  still  equipped 
with  F-lOO  airplanes  which  are  not  only 
marginally  effective  in  the  air-ground 
role,  but  are  on  their  last  legs  as  far  as 
even  peacetime  operation  Is  concerned. 
In  other  words,  great  savings  could  be 
effected  in  these  days  of  high  personnel 
costs  by  manning  and  properly  equip- 
ping the  Reserve  components.  It  would 
seem  that  the  A-7D,  which  has  the  very 
latest  in  air-to-groimd  delivery  systems, 
would  be  a  very  effective  and  economical 
way  to  bring  the  Air  National  Guard  and 
the  Air  Force  Reserve  up  to  their  proper 
combat  effectiveness. 

Mr.  Speaker,  I  emphasize  that  we  do 
not  need  to  speculate  about  the  capabil- 
ity and  the  performance  of  the  A-7D.  It 
has  proven  its  worth  time  after  time  un- 
der extreme  combat  conditions.  At  the 
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beginning  of  my  remarks  I  referred  to 
an  article  which  appeared  in  the  August 
Issue  of  the  Air  Force  magazine.  It  re- 
lates to  the  effectiveness  of  the  A-7D 
and  the  weapon  delivery  system,  as  well 
as  the  enthusiasm  of  those  who  have 
been  flying  the  airplane  in  combat. 

Under  leave  to  extend  my  remarks,  I 
Include  the  article.  It  follows: 

How  The  A-7D  Rewrote  the  Book  m  SEA 
(By  John  L.  Frisbee) 

"When  our  flight  of  three  A- 7s  got  to  the 
target  area  in  Laos,  three  F-4s  were  working 
it  with  laser-guided  bombs.  They  were  going 
after  a  bridge  and  had  damaged  it  extensively 
before  their  fuel  ran  low  and  they  had  to 
leave. 

"Then  the  PAC  put  us  on  the  bridge.  One 
of  our  pilots  was  a  first  lieutenant  on  his 
second  mission  in  SEA — the  second  time  he 
had  ever  dropped  bombs  In  combat.  We 
destroyed  that  bridge  with  three  bombs. 

"Next,  the  FAC  gave  us  a  bypass  bridge 
about  100  meters  down  the  river.  We  dropped 
it  with  two  bombs  and  went  over  to  a  ferry 
crossing  on  another  river.  With  three  bombs, 
we  destroyed  the  ferry  cable,  the  dock,  and 
the  ferry. 

"  'Okay,'  the  PAC  said  'I've  got  only  one 
more  bridge.'  We  went  down  to  that  bridge 
and  destroyed  It  with  three  bombs.  Fan- 
tastic!" 

The  A-7D  mission  that  Capt.  Buddy  Size- 
more — a  pilot  of  the  354th  Tac  Fighter  Wing 
out  of  Myrtle  Beach  AFB,  B.C. — described 
may  not  have  been  exactly  typical,  but  it 
wasn't  all  that  untypical  of  the  wing's  ex- 
perience In  Southeast  Asia,  either.  And  Cap- 
tain Sizemore's  "Fantastic!"  is  the  Judg- 
ment of  a  pilot  who  had  been  there  before. 
Earlier  in  the  war,  he  flew  a  tour  in  P-4s. 
based  at  Phu  Cat. 

RICH    ACCURACT,   low    LOSSES 

If  you  didn't  know  that  tJSAP  had  an  A-7D 
wing  In  SEA  during  the  closing  months  of  the 
Vietnam  War.  you're  forgiven.  Despite  the 
remarkable  record  of  the  354th  TFW  and  Its 
A-7D  "Little  Hummer,"  they  got  scant  notice 
In  the  press.  But  they  were  there,  all  right. 

The  wing,  then  commanded  by  Col.  Thomas 
M.  Knoles,  arrived  at  Korat  Royal  Tha  AFB 
in  mid-October  1972.  Its  seventy-two  birds 
flew  some  4.000  sorties  between  October  16 
and  the  end  of  Decetaber,  when  the  Line- 
backer n  bombing  campaign  ended  U.S.  par- 
ticipation in  the  Vietnam  War.  A  squadron 
of  the  354th  is  BtlU  there,  along  with  one 
squadron  from  the  355th  TFW,  navls- 
Monthan  AFB.  Ariz.,  both  imder  C<A.  WU- 
11am  D.  Curry,  now  the  354th  Wing 
Commander. 

Although  neither  Ouinness  nor  anybody 
else  keeps  record  books  on  tactical  fighter 
wing  achievements,  the  3S4th  TFW  must 
have  set  a  lot  of  new  marks.  Its  deployment 
from  Myrtle  Beach  to  Korat  set  the  tone  for 
the  entire  operation.  Col.  John  Rhemann — 
then  Wing  Deputy  for  Operations  and  now 
Wing  Commander  Rear,  back  from  SEA  and 
running  the  show  at  Myrtle  Beach — said, 
"This  was  one  of  the  few  times  in  Air  Force 
history  that  a  wing  of  flghter  aircraft  de- 
parted the  US  and  arrived  at  its  overseas 
destination  with  all  aircraft  on  schedvUe." 

During  its  ten  weeks  of  combat  in  1972. 
the  wing— operating  at  a  0.87  frag  rate  for 
its  seventy-two  aircraft,  which  comes  out  to 
sixty-two  sorties  a  day — dropped  nearly 
25,000  bombs,  most  of  them  Mark  82  500- 
poimders.  According  to  FACs  and  other  in- 
terested observers  of  bombing  accuracy,  they 
probably  had  an  average  miss  distance  of 
about  ten  meters. 

Capt.  Harry  O.  Rodman  is  a  FAC  who 
worked  the  364th  A-7s,  mostly  against  inter- 
diction targets.  He's  now  stationed  at  Hurl- 
burt  Field,  Fla.,  with  the  549th  Tactical  Air 
Support  Training  Squadron.  Captain  Bod- 
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man  says  that  the  A-7D  "was  tremendously 
accurate.  Tou  could  depend  on  the  weapon 
system  to  put  an  Iron  bomb  exactly  where 
you  wanted  it — an  ung^uided  system  that 
could  be  used  with  confidence  against  point 
targets.  When  all  Its  systems  were  operating, 
it  was  nearly  as  accurate  as  guided  bombs." 

Against  all  kinds  of  targets — trucks,  stor- 
age sites,  ammunition  caches — the  wing  aver- 
aged close  to  twenty-five  percent  secondary 
explosions,  significantly  higher  by  estimates 
of  experienced  pilots  than  normally  scored 
toy  other  tactical  fighters. 

The  A-7D  proved  to  be  reliable  and  easy 
to  maintain.  It  had  a  ground  abort  rate  of 
0.3  percent  and  an  air  abort  rate  of  0.5  per- 
cent. Tactical  Air  Command's  "acceptable" 
rate  is  5.0  percent. 

Perhaps  most  remarkable  of  all  was  the 
A-7D's  combat  loss  rate.  The  354th  was 
fragged  against  all  kinds  of  targets  in  South 
Vietnam,  Laos,  and  Cambodia,  with  emphasis 
on  generally  well-defended  Interdiction  tar- 
gets. During  Linebacker  II,  they  supplied  the 
bulk  of  the  daytime  strike  force,  hitting  un- 
disclosed targets — some  of  them  near  down- 
town Hanoi — requiring  extreme  accuracy. 
The  wing  lost  only  two  aircraft  in  its  combat 
operations.  One  of  the  pUots  was  captured 
and  subsequently  returned  when  the  POWs 
were  released  by  North  Vietnam.  The  other, 
regrettably,  was  kUled. 

THE    A-7D'S     smarts 

What  accounts  for  the  354th  TFW  s  un- 
precedented accuracy  in  delivering  ungutded 
bombs  and  for  its  combat  loss  rate,  which 
much  be  the  lowest  in  the  history  of  tactical 
flghter  operations?  Ask  any  A-7D  pilot,  and 
he'll  tell  you  it  was  the  airplane — not  the 
pilots. 

Even  though  fighter  pilots  are  not  noted 
for  their  modesty,  well  discount  that  state- 
ment. With  two  or  three  exceptions,  aU  of 
the  354th  pilots  who  flew  in  SEA  were  old 
hands.  Most  of  them  had  at  least  one  previous 
SKA  tour  in  F-lOOs,  P-105s,  or  F-4s.  The  same 
goes  for  the  rated  members  of  the  wing  staff 
and  the  squadron  commanders  who  led  mis- 
sions. And  they  aU  had  a  good  bit  of  A-7 
time  In  the  States.  You  don't  write  off  that 
kind  of  experience  as  a  neutral  factor. 

Nevertheless,  a  large  share  of  the  credit 
must  go  to  the  bird  Itself.  Its  electronic  sys- 
tems were  described  in  some  detail  by  Capt. 
Tom  Ryan,  a  354th  pilot,  in  an  article,  "A- 
7D — That  Super-Accurate  SLUP,"  published 
in  our  March  1972  issue.  The  systems  include 
forward-looking  radar,  Doppler,  an  Inertlal 
Measurement  System,  and  a  radar  altimeter. 
The  Information  supplied  by  these  systems  is 
digested  by  a  tactical  computer  and  displayed 
on  a  I>roJected  Map  Display  System  (a  map 
in  the  cockpit  on  which  the  aircraft's  precise 
position  is  continuously  Indicated)  and  on  a 
Head-Up  Display  (HUD)  projected  on  the 
windscreen,  which  gives  the  pilot  all  infor- 
mation he  needs  to  control  the  aircraft  and 
deliver  bombs  or  20-mm  shells  on  target. 
The  systems  can  be  used  for  accvirate 
straight-and-level  bombing  from  medium  al- 
titude, radar  offset  bombing,  computed  gun- 
fire, and  for  dive-bombing — the  most  accu- 
rate bomb  delivery  mode. 

One  of  the  beautiful  things  about  the  Little 
Hummer's  systems  is  the  flexibility  they  give 
a  pilot  in  his  dive-bombing  run.  After  the 
navigation  systems  have  led  him  to  the  tar- 
get area,  all  he  has  to  do  is  identify  the  target, 
then,  looking  through  the  Head-Up  Display 
on  his  windscreen,  put  the  HUD's  aiming 
symbol  on  the  target  and  press  a  "designator" 
button  on  the  stick.  The  computer  almost 
Instantaneously  flgures  out  the  point  In  space 
where  bombs  must  be  released  to  hit  the 
target.  The  pilot  can  take  evasive  action  all 
the  way  down  the  chute  untU  the  aiming 
symbol  meets  the  target.  At  that  point,  be 
levels  hlB  wings  for  "about  three  seconds," 
pickles  the  bomb,  and  pulls  off  the  target. 
Bull's-eye  or  a  near  miss!  No  more  worries 
about  parameters  of  ali8i>eed,  dive  angle,  re- 
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lease  altitude,  which  have  always  demanded 
so  much  of  a  pilot's  attention,  kept  his  head 
In  the  cockpit,  and  made  him  a  predictable 
target  for  enemy  gunners. 

STAT    HIGH,    STAT    SAFE 

Except  in  cases  where  they  had  to  go  low 
in  order  to  identify  a  target,  the  354th  pilots 
released  from  altitudes  between  5,000  and 
7,000  feet — well  above  the  effective  range  of 
small-arms  fire  and  most  enemy  AA.  So  the 
A-7D'8  electronic  systems  in  the  hands  of 
competent  pUots  came  up  with  unequalled 
accuracy  and  survivability. 

Here's  how  Lt.  Col.  Charlie  Copln,  Com- 
mander of  the  wing's  356th  Squadron,  put 
it:  "My  job  as  a  squadron  commander  was 
to  make  sure  that  targets  were  hit  and  that 
the  airplanes  came  back  so  they  could  be 
used  again  the  next  day.  It  was  damned  nice 
to  be  able  to  put  a  3,000-foot-above-the- 
ground  minimum  altitude  restriction  on  my 
pilots,  knowing  that  they  could  hit  the  tar- 
get without  getting  down  In  the  weeds.  It 
was  the  airplane,  not  the  pilots,  that  allowed 
us  to  do  that." 

The  A-7's  accuracy  did  create  an  educat- 
ing Job  for  the  pilots.  "We  had  to  get  the 
FACs  to  not  talk  in  general  terms,"  Captain 
Sizemore  said.  ^'They  would  say,  'Okay,  fifty 
meters  west  of  my  smoke.'  You'd  drop  a 
bomb  and  the  FAC  would  say,  'Now  ten 
meters  east.'  We  had  to  tell  them,  'Hey,  wait 
a  minute.  I  see  a  tree  on  a  rocky  point. 
Where  do  you  want  it  In  relation  to  that?" 
We  had  to  educate  them  to  use  specific 
points." 

Should  the  A-7  be  modified  to  carry  laser 
or  electro-optical  guided  bombs?  Capt.  Don 
Cornell  doesn't  think  so.  "To  be  realistic, 
LOBs  are  more  accurate  than  the  A-7's  iron 
bombs.  The  difference  in  accuracy  Isn't  great, 
and  it's  not  going  to  cost  you  as  much  to  de- 
stroy a  given  target  with  the  A-7  as  -with 
guided  bombs." 

Another  virtue  of  the  A-7D's  systems  was 
pointed  out  by  Capt.  Dave  Sawyer.  "The  tac 
computer  allows  you  to  come  in  on  a  target 
from  any  direction,  dive  angle,  and  airspeed. 
With  several  A-ls  working  a  target,  each 
with  different  parameters,  you  really  can  keep 
the  defenders  busy.  And  you  don't  have  to 
waste  any  time  finding  the  target.  All  pilots 
know  where  it  is  from  their  systems.  You 
can  hit  It  and  get  out  fast." 

When  operating  on  long  missions,  as  they 
did  in  SEA,  and  for  deployment,  the  A-7D's 
navigation  system  is  a  real  boon.  Captain 
Cornell  said  that  occasionally,  during  the 
deployment  to  Korat,  the  KC-135s  that  re- 
fueled them  over  the  Pacific  would  update 
their  navigation  systems  from  his.  "I  was  less 
than  a  mile  off  course  between  Hawaii  and 
Wake  Island.  This  was  entirely  on  the  In- 
ertlal Measuring  System,  and  without  the 
Doppler,  since  we  were  over  water." 

LITTLE    BIRD LONG    LEGS 

Another  plus  for  the  A-7D — and  for 
Seventh  Air  Force  planners — was  the  length 
of  the  airplane's  legs.  Colonel  Rhemann  has 
a  bun<?h  of  charts  in  his  briefing  room  at 
Myrtle  Beach  AFB,  centered  on  Korat 
RTAFB.  They  show  the  areas  in  which  com- 
bat-loaded A-7DS  could  operate  without  re- 
fueling from  tankers — essentially  all  of 
Southeast  Asia. 

A  typical  configuration  was  for  a  mission 
with  a  350-nautlcaI-mUe  radius.  That  radius 
takes  in  all  of  western  South  Vietnam, 
North  Vietnam  to  within  about  ninety  miles 
of  Hanoi,  Cambodia,  and  Laos  except  for  the 
extreme  northern  tip,  Carrying  two  300- 
gallon  wing  tanks,  eight  Mark  82  bombs,  and 
1,000  rounds  of  20<;Qm  ammunition,  the  bird 
had  thirty  minutes  1&  the  target  area  and 
2,300  pounds  of  fuel  reserve  on  return  to 
Korat.  By  cutting  the  fuel  reserve  to  1,500 
pounds,  oomlaat  radltu  w«s  Increased  to  480 
nautical  miles — well  beyond  Hanoi  and 
Haiphong  without  refueling. 

Often  a  pilot  was  fragged  against  a  target 
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in  southern  South  Vietnam,  diverted  to  one 
in  north  Laos,  and  was  still  able  to  give  the 
FAC  twenty  to  thirty  minutes  in  the  target 
area  without  refueling.  Some  Linebacker  n 
missions  were  Sown  without  tanker  support; 
on  others,  external  tanks  were  left  off  in 
order  to  increase  the  A-7's  bomb  load,  and 
tankers  were  used. 

The  A-7D's  range  came  in  handy  in  two 
other  missions  assigned  to  the  354th:  search 
and  rescue  (more  about  that  later),  and 
night  escort  for  the  AC-130  Spectre  gunshlps. 
MaJ.  Jack  Terry  believes  that  the  A-7  was 
the  best  aircraft  in  SEA  for  gunship  escort 
"because  we  could  stay  with  them  so  long — 
about  an  hour  and  a  half.  When  escorting 
the  Spectres,  we  did  flak  suppression  on  the 
big  guns,"  which  was  never  a  real  fun  Job. 

Did  the  wing  do  much  night  work?  "No," 
said  Lt.  Col.  Dave  Eknes,  the  3S5th  Squadron 
Conrunander.  "The  A-7  is  well  adapted  to 
night  operations  because  of  the  precision  of 
Its  systems,  but  we  were  limited  by  the  num- 
ber of  aircraft  we  had  over  there.  They 
wanted  us  In  the  daytime." 

SEARCH    AND    RESCITE 

When  the  354th  went  to  SEA,  they  ex- 
pected to  be  flying  interdiction  and  close 
support.  It  turned  out  to  be  more  inter- 
diction than  close  support,  largely  because 
of  the  nature  of  the  conflict  at  that  time. 
Very  few  U.S.  ground  forces  were  Involved, 
and,  dviring  late  1972,  there  were  fewer  troops 
in  contact,  so  the  number  of  true  "close- 
support"  sorties  was  considerably  less  than 
in  previous  years.  Then  they  flew  some  bomb- 
ing missions  that  could  be  classified  as 
strategic  during  Linebacker  II. 

The  big  surprise,  however,  was  being  given 
the  Sandy  role  in  search  and  rescue  (SAR) 
operations — ^locating  and  protecting  downed 
airmen,  covering  the  rescue  helicopters,  and 
coordinating  action  in  the  pickup  area.  That 
happened  three  weeks  after  their  arrival  at 
Korat,  because  the  A-ls  that  had  done  the 
Sandy  Job  throughout  the  Vietnam  War  were 
being  turned  over  to  the  South  Vietnamese 
Air  Force. 

"There  was  considerable  skepticism  about 
the  A-7's  suitability  for  the  Sandy  mission," 
Colonel  Rhemann  recalled.  "We  went  into 
an  extensive  training  program  to  develop 
new  tactics.  By  comparison  to  the  A-1,  the 
A-7  is  a  relatively  fast,  high-performance 
aircraft.  Tactics  had  to  be  changed  sig- 
nificantly. We  bad  a  couple  of  pilots  who  had 
flown  A-1  Sandys  in  SEA,  and  that  helped. 
"A  week  after  taking  over  the  Sandy  job, 
our  pilots  participated  in  the  pickup  of  two 
F-105  pilots  near  Thanh  Hoa  in  some  very 
marginal  weather.  It  was  a  difficult  mission, 
and,  after  that,  there  was  little  doubt  that 
the  A-7  was  not  just  an  adequate  replace- 
ment for  the  A-1.  It  was  far  superior  in  that 
role." 

Before  the  air  war  ended  eight  weeks  later, 
354th  Sandy  pilots  had  taken  part  in  the  res- 
cue of  twenty-two  downed  flyers.  The  "dif- 
flcult  mission"  Colonel  Rhemann  spoke  about 
was  certainly  among  the  classics  of  the  SAR 
business.  Here  is  how  it  went: 

An  F-105  Wild  Weasel  had  been  hit  by  a 
SAM  in  the  vicinity  of  Thanh  Hoa,  on  the 
coast,  some  ninety  miles  south  of  Haiu>l.  The 
Weasel  crew  bailed  out  at  about  11:00  p.m., 
landing  at  the  base  of  the  first  ridge  line 
west  of  the  city.  The  foUowing  day,  three  of 
the  354th  Sandys  went  up  in  very  bad  weather 
and  got  the  survivors  located,  part  way  up 
the  ridge  line,  but  separated  from  each  other. 
A  SAR  force  of  about  seventy-five  aircraft 
was  put  together  late  that  day  and  during 
the  night  by  the  Joint  Rescue  Coordination 
Center  at  Tan  Son  Nhut  Air  Base,  near 
Saigon.  It  included  F-106  WUd  Weasels  to 
suppress  the  SAMs  around  Thanh  Hoa,  F-4 
Wolf  FACs  and  F-4  MIO  CAP  aircraft,  tank- 
ers, an  HC-130  Kingbird  (the  mission  co- 
ordinator), H-53  Jolly  Oreen  rescue  hell- 
copters,  A-TDs  with  smoke  for  screening  pur- 
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poses,  and  three  354th  TFW  Sandys.  Pickup 
was  set  for  first  light  the  following  day,  with 
takeoff  for  the  Sandys  at  0430. 

MaJ.  Ck)lln  A.  "Amle"  Clarke,  who  was  op- 
erations officer  of  the  354th  TFW's  SAR  or- 
ganization, led  the  Sandys.  He  has  been 
awarded  the  Air  Force  Cross  for  his  part  in 
the  show. 

The  Sandys  rendezvoused  with  the  Jolly 
Oreens  above  a  solid  overcast  along  the  Laos- 
North  Vietnam  border.  While  the  Jollys  held 
In  orbit.  Major  Clarke  and  his  wingmen 
worked  east  from  the  Plalne  des  Jarres  in 
Laos,  looking  for  a  break  In  the  overcast 
through  which  a  chopper  could  let  down.  Ap- 
proach from  the  Oulf  of  Tonkin  seemed  out 
of  the  question.  The  Thanh  Hoa  area  was 
heavily  defended  by  antiaircraft  guns  and 
SAMs,  while  Just  north  of  the  town  was  a 
MIO  field. 

INTO  THE  VALLET 

Major  Clarke  told  his  wingmen  to  h(^d 
while  he  let  down  several  times  into  narrow 
valleys,  trusting  to  the  accuracy  of  his  Pro- 
jected Map  Display  and  radar  altimeter.  Each 
time  he  broke  out  under  very  low  ceilings, 
the  valley  proved  too  narrow  to  turn  in,  and 
ahead  the  clouds  closed  down  over  rises  In 
the  ground. 

Giving  up  on  the  valleys.  Clarke  climbed 
up  on  top,  flew  east,  and  let  down  over  the 
Oulf  to«Bee  if  there  was  any  way  to  work  a 
Jolly  through  the  enemy  defenses  along  the 
coast.  There  wasn't.  He  did  get  the  survivors 
pinpointed  and  marked  on  his  Projected  Map 
Display  ao  both  men  on  the  ground  could  be 
found  Immediately  on  return. 

Clarke  now  went  back  over  the  Oulf, 
picked  up  his  wingmen  and  the  smoke- 
carrying  A-78,  and  took  them  in  to  see  where 
the  survivors  were.  The  A-7s  took  several  .61- 
caliber  hits.  But  weather  In  the  pickup  area 
had  Improved  somewhat — ^2.500-foot  celling 
with  lower  brc^en  clouds,  rain,  and  three 
miles'  visibility.  It  was  still  too  low  for  the 
supporting  P-4s  to  use  their  delay-f\ized  CBU 
antipersonnel  bomblets  against  enemy  g\m 
positions.  To  the  west,  the  only  approach 
route  for  the  choppers,  it  was  still  down  In 
the  valleys. 

Everything  pointed  to  an  aborted  mission. 
But  Major  Clarke  "knew  that  the  weather 
wouldn't  be  any  better  for  days.  The  »ur- 
Tlvors  couldn't  last  that  long."  Having  been 
shot  down  himself  on  an  earlier  tour  as  an 
F-lOO  Misty  FAC,  he  knew  that  It  was  now 
or  never. 

Oolng  back  west  again.  Major  Clarke  let 
down  on  lostriiments  in  a  valley  wide  enough 
to  tiun  in.  While  he  orbited  Just  above  the 
ground,  one  of  the  Jollys  did  a  DF  letdown 
on  him,  but  ran  low  on  fuel,  climbed  back 
through  the  clouds,  and  headed  for  home. 

The  mission  now  was  six  ho\u«  cdd. 

Two  more  Jollys  came  up  from  Kakhon 
Phanom  and  held  while  Clarke  went  out  to  a 
tanker  for  a  rest  and  fuel.  At  that  point,  he 
set  a  pickup  time  for  the  SAR  force.  Oolng 
back  west,  he  once  more  let  down  on  Instru- 
ments Into  a  valley  "wide  enough  to  hold  a 
two-O  tiun"  and  a  chopper  DFed  down  on 
his  position — about  forty-flve  miles  west  of 
the  survivors. 

Flying  ahead  and  doing  360-degree  turns 
to  stay  with  the  chopper,  Clarke  led  It  to 
near  the  pickup  area,  where  he  told  the  Jolly 
to  hold  while  he  went  in  to  get  the  sur\'lvors 
alerted  and  suppress  fire  from  enemy  guns. 

Clarke  now  discovered  a  .51 -caliber  gun 
position  on  the  ridge.  Just  above  one  sur- 
vivor, who  was  hiding  In  tall  brush.  "A  guy 
could  have  thrown  a  hand  grenade  from  the 
gun  pits  onto  the  survivor."  He  and  his 
wingmen.  Captains  Sawyer  and  Cornell,  kept 
Are  on  the  guns  while  the  A-7  smoke  birds 
laid  down  a  screen. 

By  this  time,  there  was  a  lot  of  lead  flying 
around  and  a  lot  of  chatter  on  the  radio.  The 
Jolly  Oreen  pilot  decided  to  come  In,  un- 
aware of  the  gun  position  close  to  one  sur- 
vivor. Miraculously,  he  made  both  pickups. 
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then  headed  west,  directly  past  the  .51 -gun 
pits. 

Clarke  made  "a  very  low  pass"  on  the  guns 
to  protect  the  Jolly  and  took  a  hit  "by  some- 
thing that  felt  like  a  57-mm."  He  lost  all  his 
systems  and  pulled  up  into  the  clouds  "with 
what  I  hoped  was  wings  level.  About  that 
time  a  SAM  radar  picked  me  up,  and  things 
didn't  look  too  good."  The  SAM  apparently 
didn't  fire. 

Clarke  broke  out  on  top.  Joined  up  with 
a  couple  of  A-7s.  and  made  an  IFR  landing 
at  Da  Nang,  flying  the  wing  of  one  A-7. 
Mission  time :  about  nine  hours. 

The  "57-nun  hit"  turned  out  to  have  been 
a  .51-cal  tracer  that  exploded  one  of  his 
empty  wing  tanks,  blowing  In  the  side  of  the 
fuselage  and  bowing  the  underside  of  the 
wing. 

That  was  one  to  remember. 

MANY   PLUSES — A   FEW   MIKT7SES 

The  354th  Tactical  Fighter  Wing  was  the 
first  to  try  out  the  A-7D  in  combat.  They 
went  to  Korat  to  fly  Interdiction  and  close 
support.  That  they  did,  and  gunsblp  night 
escort,  search  and  rescue,  helicopter  escort — 
and  Linebacker  II  daytime  strike  missions  in 
and  around  Hanoi.  They  did  a  lot  of  things 
that  no  tactical  fighters  have  done  before, 
and  some  things  that  other  fighters  haven't 
done  as  well. 

No  one  In  the  354th  bad-mouths  the  A-7D. 
Not  the  pilots,  who  came  from  F-lOO,  F- 
105,  and  F-4  units.  Not  the  ground  crews  or 
support  people. 

Like  every  airplane,  the  A-7D  has  Its 
faults — like  its  ground-loving  tendency  on  a 
hot,  I05-degree  runway  with  a  full  load — but 
they're  few  compared  to  Its  virtues.  And  so 
far  as  runway  length  Is  concerned,  Charlie 
Copin  pointed  out  that  "where  you  don't 
have  to  fly  as  far  to  target  as  we  did  In  SEA, 
you  can  leave  off  the  wing  tanks,  carry  the 
same  bomb  load,  and  reduce  takeoff  roll  by 
3,000   feet." 

If  they  could  redesign  the  A-7D,  how 
would  they  change  It?  More  power?  Of 
course.  Every  pilot  wants  that  in  any  air- 
plane. A  bigger  gun?  Maybe,  but  If  you  can 
hit  a  tank  with  bombs  on  the  first  pass,  do 
you  really  need  a  bigger  gun? 

Anything  else? 

After  a  long  pause,  Capt.  Don  Cornell  re- 
plied, "I  guess  about  the  only  thing  I'd 
do  would  be  to  make  It  a  little  prettier." 

And  that  Just  about  siuns  up  the  364th 
Tactical  Fighter  Wing's  feeling  of  affection 
for  Its  Little  Hummer. 


DONALD  E,  WELCH 


HON.  LES  ASPIN 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12.  1973 

Mr.  ASPIN.  Mr.  Speaker,  I  wish  to  take 
this  opportunity  to  commend  and  con- 
gratulate a  young  constituent  of  mine, 
Etonald  E.  Welch,  on  his  recent  election 
as  the  president  of  the  National  Junior 
Classical  League,  an  organization  de- 
signed to  encourage  in  young  people  an 
interest  in  and  appreciation  for  the  civili- 
zation, language,  Uterature,  and  art  of 
ancient  Greece  and  Rome,  at  its  20th 
annual  convention  in  Claremont,  Calif. 

Donald  is  presently  a  senior  at  Parker 
High  School  in  Janesville,  Wis.,  and  is  in 
his  7th  year  of  the  study  of  Latin.  He  is 
active  In  the  Latin  Club  and  is  a  past 
president  of  the  Wisconsin  branch  of 
the  classical  league  -with  Mrs.  Arlene 
Silness  ably  serving  as  his  advisor. 
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Donald's  activities  are  not  limited  to 
the  study  of  the  classics,  however.  He 
was  also  a  representative  to  Badger  Boys 
State  this  past  siunmer,  and  is  active  in 
the  National  Honor  Society,  drama,  and 
has  played  basketball  since  9th  grade.  In 
addition,  Donald  has  worked  with  men- 
tally retarded  children  in  an  education 
class. 

I  am  happy  to  join  Donald's  parents, 
Mr.  and  Mrs.  Donald  Welch,  Sr.,  as  well 
as  Donald's  fellow  students  and  the 
faculty  of  Parker  High,  in  their  pride  for 
this  fine  young  man. 


THE  PRESIDENT.  THE  "FED"  AND 
HIGH  INTEREST  RATES 


HON.  JOE  L.  EVINS 

OP  TENNESSEE 

IN  THE  HOUSE  OF  REPltESENTATIVES 

Wednesday,  September  12,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speak^. 
many  who  heard  the  President's  recem 
press  conference  had  their  worst  fears 
confirmed  when  the  President  said  that 
his  economic  advisers  had  guessed 
wr<Mig  and  advised  him  wrong  with  re- 
spect to  economic  policy. 

The  erratic  course  of  the  administra- 
tion's economic  policy  has  been  difficult 
to  fathom — many  feel  wage-price  con- 
trols were  applied  too  late  and  lifted  too 
early.  Selective  price  controls  are  work- 
ing great  hardships  on  not  only  American 
consumers,  but  also  small  businessmen 
and  other  segments  of  our  economy,  In- 
flation continues  to  increase.  The  dollar 
has  twice  been  devalued  and  interest 
rates  continue  too  high.  The  proper  rem- 
edy seems  not  yet  in  sight. 

Because  of  the  interest  of  my  col- 
leagues and  the  Ama:ican  people  in  this 
most  important  subjec^,  I  place  in  the 
Record  herewith  a  perdeptive  article  by 
Mr.  Hobart  Rowen  appearing  in  the 
Washington  Post. 

The  article  follows : 

Mr.  Nixon,  the  "Fed"  and  High  Interest 

HA-aa 

(By  Hobart  Rowen) 

Sitting  In  the  White  House  East  Room  for 
President  Nixon's  press  conference  last 
Wednesday,  one  thing  became  perfectly 
clear;  the  administration  has  no  new  Ideas 
for  controlling  Inflation. 

Sidestepping  any  blame  for  himself,  the 
President  took  a  dig  at  his  economic  advisers 
for  the  disastrous  price  spiral  of  1973. 

"I'm  afraid  I  can't  be  any  more  percep- 
tive than  my  economic  advisers  have  been 
and  their  guesses  with  regard  to,  as  you  know, 
the  numbers  Insofar  as  inflation  have  been, 
have  not  been  very  good." 

He  then  tossed  the  advisers  a  snunb  of 
comfort  by  saying  he  didn't  blame  them  be- 
cause of  "factors  .  .  .  (they)  did  not  fore- 
see." 

Mr.  Nixon's  advisers  have  been  wrong  on 
more  than  guessing  the  rate  of  inflation.  At 
almost  every  tiun,  from  the  original  "game 
plan"  of  1969  which  produced  Inflation  and 
recession  at  the  same  time,  to  the  ill-fated 
Junking  of  Phase  II  of  wage-price  controls  on 
Jan.  11,  Mr.  Nixon  and  bis  experts  have 
botched  the  Job  of  managing  the  economy. 

This  isn't  to  say  that  there  were  no  prob- 
lems beyond  their  control,  notably  a  world- 
wide boom  that  contributed  to  rising  prices 
here. 


September  12,  1973 


But  lots  of  our  present  economic  heaS- 
aches  could  have  been  avoided  or  mitigated. 
/  There  were  plenty  of  warnings,  for  example, 
that  the  Agriculture  Department  was  follow- 
ing a  policy  of  scarcity  all  during  1972,  when 
food  demand  was  booming.  But  the  depart- 
ment had  a  monolithic  concentration  on 
boosting  farm  income  rather  than  the  na- 
tional food  supply. 

And  consistently.  Federal  Reserve  Chair- 
man Arthur  Burns — whose  name  the  Presi- 
dent Invoked  twice  at  the  Wednesday  press 
conference — begged  for  a  stronger  tax  policy 
that  would  ease  the  Inflatlon-flghtlng  burden 
imposed  on  monetary  policy.  Had  that  advice 
been  heeded.  Interest  rates  wouldn't  be  so 
high  today. 

For  aU  of  the  policy  mistakes,  only  two 
notes  of  grace  can  be  recalled.  First,  Treasiity 
Secretary  George  P.  Shultz  has  admitted  that 
Phase  in  was  a  disaster,  and  Burns  concedes 
that  the  Fed  should  have  exerted  greater 
monetary  restraint  last  year. 

Government  expenditures  should  also  have 
been  reined  In  last  year.  A  golden  opportu- 
lUty  to  trim  back  miUtary  spending  co- 
Incident  with  the  winding  down  of  war  In 
Vietnam  was  missed. 

But  now  the  monkey  Is  on  the  back  at  Mr. 
Burns  and  his  six  feUow  governors.  Almost 
the  entire  fight  against  Inflation  depends  on 
a  high  Interest  rate  policy — and  the  Fed  Is 
the  first  to  admit  that  there  are  serious  limits 
to  what  should  be  expected  from  monetary 
measures.  The  Fed  can  establish  a  goal — and 
have  no  assurance  that  it  can  reach  it.  More- 
over, it  is  uncertain  what  effect  a  given  policy, 
even  If  achieved,  will  have  on  prices. 

Former  Fed  Governor  Sherman  Malsel 
points  out  In  a  soon-to-be  published  book, 
"Managing  the  Dollar,"  that  the  present  Fed 
policy  of  allowing  unlimited  credit  to  those 
who  can  pay  the  price  must  at  some  point 
price  others  out  of  the  market. 

Bums  himself,  in  testimony  Aug.  3  before 
the  Joint  Economic  Conunlttee,  said  that  In- 
terest rates  "could  go  so  high  that  we  would 
be  laying  the  foundation  for  the  breakdown 
of  our  economic  and  social  order." 

He  cited,  In  that  connection,  the  fact  that 
the  180-day  Interest  rate  In  ChOe  was  90 
per  cent,  because  the  inflation  rate  had  hit 
200  per  cent. 

"If  I  accomplish  nothing  else  this  morn- 
Ipg,"  Bums  told  that  hearing,  "I  want  to  em- 
^ypbsLsize  the  simple  truth  that  inflation  and 
high  Interest  rates  go  together,  and  that  both 
the  one  and  the  other  pose  perils  for  eco- 
nomic and  social  stability  In  our  country." 

But  In  the  month  since  then,  interest 
rates  have  forged  relentlessly  upvyard.  We 
may  not  yet  be  suffering  from  a  Banana  Re- 
public style  of  inflation,  but  for  the  first 
time  In  recent  history.  Interest  rates,  like 
other  elements  of  price  Inflation,  are  being 
measured  in  double  numbers — 11  per  cent  or 
BO  for  bank  loans  to  small  business,  10  or  11 
per  cent  in  the  "overnight"  rate  at  which 
banks  borrow  from  each  other — and  10  per 
cent  Is  widely  predicted  for  the  banks'  prime 
lending  rate,  the  price  of  money  to  the  best 
and  biggest  customers. 

When  asked  Wednesday  whether  "the  tax 
structure  should  be  altered  In  any  way  to 
help  strengthen  the  ^onomy,"  Mr.  Nlxon 
responded: 

"...  a  number  of  my  advisers,  including. 
Incidentally,  Arthiir  Bums,  have  strongly 
recommended  that  the  answer  to  this  whole 
problem  of  Inflation  is  the  tax  structure,  you 
know.  That  there's  this  gimmick  and  that 
one.  And  by  saying  gimmick,  I  don't  mean 
anything  disrespectful  to  Arthur  Bums,  be- 
cause he's  very  Important  to  us  at  this  mo- 
ment .  .  .  But  tbei«  Isn't  a  chance  that  a 
responsible  tax  blU  would  be  passed  by  this 
Congress  In  time  to  deal  with  that  problem." 

That  may  be  a  correct  political  Judgment. 
But  If  proposing  higher  taxes  of  some 
sort    Is    the    right    policy;    the    President 
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shouldn't  shrink  from  It.  Just  his  willingness 
to  develop  a  ntore  even-handed  economic 
prograax  might  have  a  beneficial  effect. 

Right  now,  the  burden  of  monetary  re- 
straint Is  very  uneven.  Housing  gets  clob- 
bered. Smaller  businessmen  get  hit  hard 
when  borrowing  money.  Local  communities 
find  It  tough  or  Impossible  to  get  the  money 
they  need  for  community  projects. 

To  those  affected  by  high  Interest  rates,  It 
Is  little  comfort  to  bear  that  with  6  per  cent 
inflation,  a  10  per  cent  Interest  rate  works 
out  to  a  "real"  money  cost  of  only  4  per  cent. 

That  may  be  significant  to  the  big  busi- 
nessman, to  whom  Interest  rates  are  but  an- 
other operational  cost,  with  the  government 
picking  up  as  much  as  50  per  cent  of  it  on 
his  tax  return,  anyway. 

But  to  the  homeowner,  or  small  borrower, 
a  high  Interest  rate  is  Just  another  Inflated 
price,  along  with  the  rest  of  them,  which 
reduces  the  amount  of  money  In  his  pocket. 
If  It  goes  on  long  enough,  a  recession  Is  a  cer- 
tainty— but  It  wont  necessarily  cure  Infla- 
tion. _^ 


NOTES  ON  LOCAL  mSTTTUTIONS 


HON.  RON  DE  LUGO 

or   TBS   TIRCnf    ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1973 

Mr.  DE  LUGO.  Mr.  Speaker,  I  was  sorry 
to  note  that  the  Cafe  Brittany  on  the  Is- 
land of  St.  Thomas  is  closing.  This  has 
been  an  outstanding  restaurant,  and  I 
am  sure  that  it  is  familiar  to  many  of  my 
colleagues  who  have  visited  the  island. 

Not  only  has  the  Brittany  been  a  gour- 
met's delight,  but  under  its  general  man- 
ager Jerry  Meyer  the  cafe  has  been  a 
leader  in  career  training  programs  for 
young  Virgin  Islanders.  It  has  been  an 
example  of  a  business  with  an  enlight- 
iened  social  conscience,  and  I  sincerely 
hope  that  a  way  will  be  foimd  for  the 
Brittany  to  reopen  in  the  near  future. 

I  am  including  with  my  remarks  an 
article  from  the  Daily  News  written  by 
Benita  Cannon  which  describes  the  many 
contributions  of  the  Cafe  Brittany  and 
the  reasons  for  its  closing.  On  the  bright- 
er side,  the  article  also  describes  the  fine 
photography  show  of  Sammy  Hall,  a  na- 
tive of  St.  "Thomas,  and  an  artist  of  un- 
usual talent. 

The  article  follows: 

Notes  on  Local  Institutions 
(By  Benita  Cannon) 

The  word  embraces  not  only  public,  gov- 
ernment-sponsored projects,  but  also  private 
businesses  that  render  significant  services  to 
their  communities,  and  it  is  In  that  sense 
that  the  word  is  used  here. 

One  of  these,  the  Cafe  Brittany  has  closed, 
and  that  is  sad,  sad  nevra  for  its  patrons  and 
friends,  and  for  the  island  of  St.  Thomas 
where  It  operated  for  nearly  six  years,  meet- 
ing some  very  special  community  needs. 

The  Brittany  could  weU  boast  of  its  fine 
food,  excellent  service  and  pleasant  atmos- 
phere, but  those  were  fractional  parts  of  Its 
community  role.  It  was  Cafe  Brittany  whose 
doors  Stood  open  for  meetings  of  local  orga- 
nisations, whether  those  attending  cH-dered  a 
meal  or  not.  When  any  worthwhile  cause  un- 
dertook a  fund-raising  campaign.  Cafe  Brit- 
tany ooiUd  be  counted  upon  to  donate  a 
certificate  covering  a  number  of  dinners,  and 
those  were  cherished  raffle  prizes  or  auction 
items  for  the  annual  Community  Chest  drive 
and   for   many,   many  other  philanthropic, 
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educational    and    social    welfare    organisa- 
tions. 

Jerry  Meyer,  Cafe  Brittany's  general  man- 
ager, was  one  of  the  first  local  businessmen  to 
participate  In  career  training  prsgrams  for 
young  Virgin  Islanders,  and  he  encouraged 
other  businesses  to  adopt  the  practice. 

Cafe  Brittany  succeeded  superbly  in  serv- 
ing Its  community.  It  was  as  a  business  that 
it  faUed.  It  suffered  all  the  difficulties  pres- 
ently confronting  many  Virgin  Islands  busi- 
nesses— a  diminished  tourist  trade  and 
smaller  numbers  of  vacationers,  fewer  people 
going  out  at  night,  and  enormous  operating 
costs,  particularly  for  a  first-class  restaurant. 
I  have  been  Urid,  although  I  cannot  verify  It, 
that  the  Brittany  had  another  problem:  un- 
paid charge  accounts.  According  to  quite  a'" 
few  people,  much  of  the  Brittany's  business 
was  on  a  "chit"  basis  and  too  many  of  those 
chits  were  never  paid.  If  that  Is  so.  It  speaks 
badly  for  a  lot  of  vis. 

There  seems  to  be  some  possibility  that 
Jerry  Meyer  will  manage  to  put  it  all  back 
together  again.  A  recH^ening  of  Cafe  Brittany 
would  be  glad  tidings  Indeed,  and  I  Join  with 
all  his  other  friends  in  wishing  him  the  best 
of  good  luck  in  his  efforts. 

On  a  happier  note,  a  good  friend  and  beau- 
tiful human  being  (there  aren't  too  many  of 
these  around  these  days)  Is  having  a  one- 
man  photography  show  at  the  A.  H.  Rllse  Art 
Gallery.  His  name  is  Sammy  Hall,  and  he  is 
a  photographer  of  unusual  accomplishment. 
He  uses  only  black-and-white  film,  then  col- 
ors the  prints  by  hand,  carefully  and  tedi- 
ously. The  finished  photograph  resembles  a 
p>ainting,  with  all  the  subtle  understatement 
of  a  master  artist's  touch.  - 

Sammy  was  bom  on  St.  Thomas,  spent 
some  years  living  and  working  In  New  York, 
aqd  now  resides  on  St.  John  with  his  wife 
and  family.  He  is  a  genuine  "local  talent" — a 
Virgin  Islander  who  shares,  through  his  pho- 
tographs, his  love  and  appreciation  for  the 
natural  wonders  of  his  region. 

In  this  case,  of  course,  the  "Institution" 
Is  A.  H.  Rllse,  whose  small  but  handsome  art 
gallery  provides  a  showcase  for  the  output  of 
Virgin  Islands  artists,  affording  an  oppor- 
tunity for  their  work  to  be  seen  by  the 
community  and  by  the  streams  of  visitors 
who  pass  through  the  doors  of  A.  H.  Riise 
dally.  It  has  offered  a  "leg  up"  for  a  number 
of   gifted    local    artists. 

Like  Cafe  Brittany,  A.  H.  Rlise  Is  generous 
In  its  support  of  local  philanthropies,  and  it 
Is  almost  Inevitable  to  find  contributions 
from  it  on  the  prize  or  auction  lists  of  worthy 
organizations  trying  to  raise  nu>ney. 

Cafe  Brittany  and  A.  H.  Rllse:  Institu- 
tions. B^ISlnesses,  yes,  but  communlty- 
minde^t'^eeing  their  roles  as  something  be- 
yondS  commercial  enterprise. 


ANNOUNCEMENT  OF  HEARINGS  ON 
H.R.  187,  TREATMENT  AND  REHA- 
BILTTA-nON  OP  NARCOTICS  AD- 
DICTS 


HON.  DON  EDWARDS 

OP   CALIFOnNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  12.  1973 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  to  announce  that 
the  Subcommittee  on  Civil  Rights  and 
Constitutional  Rights  of  the  House  Com- 
mittee on  the  Judiciary  will  continue  its 
hearings  on  H  Jl.  187,  to  amend  title  18  of 
the  U.S.  Code  to  enable  the  Federal  crim- 
inal justice  system  to  deal  more  effec- 
tively with  the  problem  of  narcotic  ad- 
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diction,  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  to 
enable  the  State  and  municipalities  to 
deal  more  effectively  with  that  problem, 
and  for  other  related  purposes. 

On  Tuesday,  September  18,  1973,  at 
10  a.m.  in  room  2226,  Rayburn  House 
Office  Building,  the  subcommittee  will 
hear  testimony  from  Dr.  Robert  DuPont. 
Dr.  DuPont  is  diiector  of  the  Special 
Action  Office  for  Drug  Abuse  Prevention. 

Those  wishing  to  testify  or  to  submit 
statements  for  the  record  should  address 
their  requests  to  the  Committee  on  the 
Judiciary,  U.S.  House  of  Representatives, 
Washington,  D.C.  20515. 


THEY  CARED  ABOUT  PEOPLE 


HON.  JAMES  HARVEY 

or   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  12.  1973 

Mr.  HARVEY.  Mr.  Speaker,  during  the 
congressional  recess  I  returned  to  the 
eighth  district  for  a  series  of  office  hours 
throughout  many  of  the  small  commu- 
nities. One  of  my  favorite  stops  is  the 
community  of  Millington  because,  as  has 
been  the  case  in  each  of  the  last  10  years. 
Bill  Throop  is  always  there  with  a  warm 
greeting  and  handshake. 

This  year  was  no  exception.  Bill,  long 
active  in  veterans'  affairs  and  a  fine  com- 
munity leader,  made  his  visit.  But.  I  was 
saddened  to  learn  that  his  lovely  wife, 
Lucille,  had  passed  away. 

Many  might  consider  Lucille  and  Bill 
Throop  as  plain,  ordinary  people.  They 
would  be  proud  of  that  designation.  But, 
I  have  and  continue  to  think  of  them  as 
very  special  people. 

Mrs.  Lilia  DeBoer.  veterans"  counselor 
and  another  distinguished  Tuscola  Coim- 
ty  resident,  touched  on  the  Throops  In 
a  very  nice  tribute  that  she  extended  in 
her  regular  radio  program  over  WKYO 
in  Caro  last  month.  While  Mrs.  DeBoer's 
tribute  to  the  Throops  follows  my  per- 
sonal comments,  I  wanted  to  particularly 
single  out  the  following  segment  from 
that  radio  statement : 

At  one  time  Lucille  and  Bill  bad  the  used 
clothing  room  at  their  home  and  Lucille 
saw  to  it  everything  was  in  good  condition 
and  looked  after  the  clothes  room  herself. 
I  wonder  how  many  people  would  be  willing 
to  turn  their  glassed-in  front  pmrch  Into  a 
clothing  room  for  the  needy. 

Lucille  and  Bill  Throop  have  always 
had  one  great  characteristic — they  cared 
about  people.  Lucille  is  gone  now — pass- 
ing away  on  Jiily  21,  1973,  but  you  can 
be  certain  that  Bill  will  carry  on  the 
wonderful  and  commendable  work  of 
both — caring  about  people. 

Mrs.  DeBoer's  radio  comments  fol- 
low: 

July  21st  we  were  saddened  to  receive  a 
phone  call  from  Millington  that  Lucille 
Throop  had  passed  away.  Lucille  was  the 
angel  of  Millington.  Everybody  loved  her  and 
she  was  always  ready  to  give  a  helping  hand 
to  anyone  In  need.  She  was  the  wife  of  Bill 
Throop  of  Millington  and  both  of  them  were 
mterested  in  people.  At  one  time  Lucille  and 
Bill  had  the  used  clothing  room  at  their 
home  and  Lucille  saw  to  it  everything  was  in 
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good  condition  and  looked  after  the  clothes 
room  herself.  I  wonder  how  many  people 
would  be  willing  to  turn  their  glassed-in 
front  porch  into  a  clothing  room  for  the 
needy.  I  never  saw  Lucille  when  she  wasn't 
smiling.  If  you  stopped  into  her  home  she 
was  always  ready  to  make  you  a  cup  of  tea 
and  give  you  some  of  her  homemade  bread, 
cookies  or  fried  cakes.  If  anyone  was  ill  she 
sent  them  a  card  and  if  at  home  she  took 
them  some  of  her  good  home  baked  goods; 
if  there  was  a  death  in  the  family  she  was 
always  there  with  food  for  the  family  and  al- 
ways sent  a  card.  The  young  people  In  the 
community  loved  her.  I  can  recall  one  time 
when  Bill  was  in  the  VA  hospital  at  Saginaw, 
they  made  tray  favors  for  all  the  veterans  in 
his  ward  and  sent  them  over  with  Lucille. 
She  was  crossing  guard  for  the  school  and 
an  excellent  one.  No  matter  when  you  passed 
her  corner  she  would  smile  and  wave  her 
band.  All  of  us  in  the  office  will  miss  her  as 
she  very  seldom  came  In  that  she  didn't 
bring  cookies,  cake  or  fried  cakes  for  us  to 
have  with  our  coffee.  She  always  sold  unique 
Christmas  Gifts  and  made  quilts  to  sell,  and 
I  for  one  will  be  lost  as  I  never  had  to  go  out 
to  shop,  Lucille  brought  things  to  my  door. 
Lucille  was  a  person  who  did  her  good  deeds 
quietly  and  she  was  always  there  but  she 
never  made  a  big  fuss  about  what  she  did. 
It  will  take  the  people  a  long  time  to  get 
over  her  loss  and  as  time  goes  on  we  will 
realize  more  and  more  how  much  she  did 
for  people.  She  is  probably  already  learning 
the  needs  of  people  in  Heaven  and  is  busy 
taking  care  of  them  as  she  is  that  type  of 
person.  She  never  complained  and  seemed 
ageless  so  it  was  a  terrible  shock  to  learn  of 
her  passing.  She  was  a  person  that  enriched 
your  life  Just  by  knowing  her.  We  hate  to  see 
the  passing  of  people  like  Lucille  as  she  was 
a  good  citizen;  a  good  neighbor,  a  good  wife, 
a  good  mother  and  grandmother.  Her  good 
deeds  are  too  numerous  to  mention  on  this 
program  but  she  will  be  missed  by  all  who 
knew  her. 


CONSTITUTIONAL  AMENDMENT  ON 
BUDGET  CONTROL 


HON.  FLOYD  SPENCE 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

WedJiesday.  September  12,  1973 

Mr.  SPENCE.  Mr.  Speaker.  I  think  a 
good  many  of  my  colleagues  discovered 
during  the  recent  August  recess  a  fact 
which  they  certainly  could  not  have 
learned  from  the  Washington  media; 
namely,  that  the  American  people, 
though  concerned  about  Watergate,  are 
not  nearly  so  concerned  about  that  prob- 
lem as  they  are  about  the  continuing  in- 
flationary spiral  and  the  state  of  the  Na- 
tion's economy. 

Recent  experience  with  price  controls 
has  demonstrated  again  what  had  al- 
ready been  proven  over  and  over.  If  any- 
one had  cared  to  look  at  past  history  he 
could  have  foreseen  the  present  failure 
of  price  controls  to  stem  inflation  and 
stabilize  the  economy.  Indeed,  President 
Nixon  told  us  repeatedly  that  they  would 
not  work  before  hysterical  political  pres- 
sure finally  forced  him  to  demonstrate 
the  fact  again  for  an  unbelieving  Con- 
gress and  public.  Now  we  as  a  people  have 
once  again  come  face  to  face  with  the 
reality  that  wage  and  price  controls 
treat  only  the  symptoms  of  economic  dis- 
location, not  the  causes.  And  we  are  see- 
ing an  ever-increasing  awareness  on  the 
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part  of  the  people  that  the  primary  cause 
of  inflation  is  rampant  deflcit  spending 
by  the  Federal  Government.  According 
to  a  January  Harris  survey,  74  percent  of 
Americans  believed  that  Federal  spend- 
ing was  the  single  greatest  cause  of  con- 
tinuing inflation.  That  alone,  of  course, 
is  not  conclusive  evidence  that  they  want 
the  spending  reduced.  It  has  always  been 
popular  to  say  it,  but  for  years  most  of 
us — whether  legislators  or  the  general 
public — have  behaved  as  if  it  were  not 
true.  It  has  been  good  political  rhetoric, 
but  it  has  not  been  popular  when  trans- 
lated into  political  action.  Now,  however, 
I  think  the  time  has  come  when  the  peo- 
ple again  perceive  the  truth  and  are  go- 
ing to  expect  their  elected  Representa- 
tives to  behave  in  responsible  ways  which 
will  bring  Federal  spending  under  con- 
trol, eliminate  deflcits,  and  begin  to  re- 
duce our  gigantic  national  debt  in  order 
that  runaway  inflation  can  actually  be 
curbed. 

It  is  for  this  reason  that  I  am  today 
introducing  a  constitutional  amend- 
ment which  I  believe  will  enable  us  to 
achieve  the  goal  of  balanced  budgets  in 
the  most  expeditious,  forthright,  and 
sustained  way  possible. 

In  offering  this  amendment  I  am  fully 
awai'e  of  the  many  proposals  which  have 
already  been  presented  to  this  Congress 
to  deal  with  the  problem  of  budget  con- 
trol and  inflationary  Federal  spending. 
Among  these  proposals  are  one  recom- 
mended by  the  Joint  Committee  on 
Budget  Control  (H.R.  7130),  which 
I  support,  and  a  constitutional  amend- 
ment requiring  balanced  budgets  which 
I  have  cosponsored. 

However,  after  a  careful  study  of  all 
these  proposals  and  the  issue  in  general, 
I  have  become  convinced  that  none  of 
the  remedies  thus  far  introduced  is  ade- 
quate to  do  the  Job  that  needs  to  be  done. 
A  statute  providing  for  a  balanced  budg- 
et and  the  limiting  of  expenditures,  no 
matter  how  detailed  its  procedures  for 
implementation,  can  be  easily  repealed 
or  supplanted  by  a  subsequent  act  of 
Congress.  This  means  that,  as  future 
pressures  to  spend  mount  and  present 
resolves  and  the  lessons  of  present  ex- 
perience fade  into  history,  a  future  Con- 
gress can  renege  with  relative  ease  on 
any  brave  commitments  we  make  this 
year.  It  is  equally  true  that  a  constitu- 
tional amendment  which  only  requires 
that  the  budget  be  balanced  establishes 
a  good  policy  but  would  be  extremely  dif- 
flcult  to  implement.  It  is  necessary  to 
spell  out  who  establishes  the  spending 
priorities,  what  happens  when  there  is 
not  enough  money  to  pay  for  all  the 
programs  Congress  may  enact  or  the 
President  may  request,  and  so  forth.  Any 
solution  which  does  not  do  this — any 
solution  which  is  not  essentially  self- 
implementing — assures  that  Congress 
and  the  Executive  will  continue  to  be 
subjected  to  the  same  "politics  by  pres- 
sure group"  which  now  prevents  us  from 
achieving  the  balanced  budget  goals 
most  of  us  at  least  profess  to  desire. 

It  is  for  this  resison  that  I  presume  to 
offer  yet  another  proposal  In  the  area  of 
budget  control.  The  resolution  I  submit 
today  is  identical  to  Senate  Joint  Reso- 
lution 142  which  has  been  introduced  in 
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the  Senate  by  Senator  Cahl  T.  Curtis 
and  a  number  of  his  colleagues.  I  would 
certainly  be  remiss  If  I  did  not  take  this 
opportunity  to  commend  Senator  Curtis 
for  the  splendid  record  he  has  compiled 
over  his  many  years  of  public  service  on 
the  issue  of  fiscal  responsibility  and  for 
the  valuable  contribution  he  has  made  in 
developing  this  proposed  constitutional 
amendment. 

Mr.  Speaker,  I  will  ask  unanimous  con- 
sent to  Include  in  the  Record  at  the  con- 
clusion of  my  remarks  a  copy  of  the  res- 
olution and  an  outline  of  its  proposals. 
Stated  very  concisely,  however,  this 
amendment  makes  it  mandatory  upon 
the  Congress  to  impose  additional  per- 
sonal and  corporsite  income  taxes,  in  the 
form  of  a  surtax,  to  pay  for  any  deflcit 
that  occurs.  It  does  this  by  providing  for 
a  thrice  annual  estimate  of  expenditures 
and  Income:  cme  by  the  President  at  the 
time  he  prc4x>8es  his  budget  for  the  suc- 
ceeding fiscal  year  and  two  by  the  Con- 
gress. After  each  estimate,  a  surtax  is 
Imposed  in  the  next  tax  year  to  make  up 
any  deflcits  which  occur.  In  addition,  at 
the  end  of  the  fiscal  year,  the  President 
must  make  a  determination  of  the  actual 
deflcit  sind,  if  previous  surtaxes  have 
been  inadequate  to  cover  it,  an  additional 
tax  must  be  imposed  in  the  next  tax  year 
to  cover  the  remaining  deflcit.  Such 
mandatory  surtaxes  can  be  avoided  If 
Congress  acts  to  reduce  spending  or  flnds 
other  means  of  increasing  revenues  in 
order  to  balance  the  budget.  Also  Con- 
gress could  suspend  the  mechanism  by  a 
formal  declaration  of  war  or  a  formally 
declared  naticxial  emergency  as  deter- 
mined by  a  three-fourths  vote. 

I  suspect  there  are  those  who  will  ex- 
press concern  about  incorporating  into 
the  Constitution  so  precise  a  mechanism 
for  controlling  spending  and  balancing 
the  budget.  We  have  become  a  people 
who  eschew  precision  because  It  forces  us 
to  assume  a  greater  measure  of  respon- 
sibility than  we  can  comfortably  accept. 
I  think  Alice  Rivlin  and  Charles  Schultze 
made  an  excellent  point  in  this  connec- 
tion In  a  recent  Washington  Post  arti- 
cle— September  9,  1973,  page  CI— 
when  they  noted : 

UntU  a  few  years  ago,  after  all,  the  piece- 
meal strategy  appeared  to  favor  liberal  legls- 
tlon.  Major  new  programs — social  security. 
Medicare,  Great  Society  programs — could  be 
enacted  beca\ise  they  had  smaU  Initial  costs 
and  it  was  not  necessary  to  worry  about  how 
they  would  be  financed  in  the  future.  Deep 
down,  many  liberals  appeared  to  believe  that 
If  the  problem  of  choosing  among  programs 
Is  explicitly  faced— and  if  new  social  spend- 
ing is  seen  to  depend  on  cuts  in  other  pro- 
grams or  on  tax  reform — the  status  qwj  will 
win.  They  are  afraid  that  the  only  way  to 
get  social  progress  is  to  bring  it  Ip  surrepti- 
tiously. 

It  may  be  equally  true  that  many  con- 
servatives have  permitted  this  piece- 
meal strategy  to  continue  because  It  was 
easier  to  complain  about  excessive  Fed- 
eral spending  than  to  face  up  to  the  task 
of  reforming  the  procedures — easier  to 
engage  In  rhetoric  than  to  face  up  to 
the  task  of  making  the  difficult  decisions 
about  spending  priorities  and  have  to 
explain  to  the  voters  why  such  and  such 
a  program  had  to  be  drastically  cut  or 
eliminated. 
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But  I  would  remind  those  who  may 
find  my  amendment  too  precise  and  de- 
tailed that  the  Pounding  Fathers  saw  a 
place  for  both  general  principles  and 
precise  formulas  in  the  Constitution. 
The  electoral  college  procedure  for  elect- 
ing the  President,  the  apportionment  of 
the  House  of  Representatives,  the  care- 
ful balancing  of  powers  sunojDg  three  co- 
equal branches  of  Govmiment,  the 
mechanisms  for  declaring  war  and  rat- 
ifying treaties,  the  enumeration  of 
powers — all  are  precise  and  detailed. 
Some  of  them  have  been  outgrown  and 
have  required  amendment,  but  that  has 
taken  many  years.  Other  "general  prin- 
ciples" such  as  the  commerce  clause  and 
the  14th  amendment  could  have  bene- 
fitted from  more  precision,  in  view  of 
the  constant  litigation  which  they  have 
prompted  and  the  broad  scope  of  actions 
which  have  been  undertaken  imder  their 
vague  authority.  It  is  conceivable  that 
at  some  point  in  the  future  the  formula 
proposed  In  my  amendment  may  require 
modification.  For  the  foreseeable  future, 
I  believe  it  is  not  only  workable  but  es- 
sential. 

Other  critics  may  feel  that,  by  estab- 
lishing the  principle  of  mandatory  taxes, 
I  am,  in  effect,  advocating  not  only 
balanced  budgets  but  ctmstantly  escalat- 
ing taxes.  "Those  Congressmen  will 
never  cut  spending;  they  will  simply 
go  on  spending  and  our  taxes  will  go 
up  and  up  and  up,"  I  can  hear  some 
folks  saying  to  themselves.  In  fact,  I  am 
convinced  the  amendment  will  work 
quite  to  the  contrary,  and  I  would  not 
offer  it  otherwise.  We  must  keep  in  mind 
that  a  constitutional  amendment,  to 
take  effect,  not  only  must  be  passed  by 
both  Houses  of  Congress  but  also  must 
be  ratified  by  three-fourths  of  the  State 
legislatures.  If  such  an  amendment  is 
ultimately  ratified,  then  it  can  hardly 
be  construed  as  anything  but  a  clear 
indication  that  the  people  are  deter- 
mined to  effect  a  rational  policy  of  Fed- 
eral spending  and  balanced  budgets. 
Any  Member  of  Congress  who.  by  his 
vote,  made  it  necessary  to  impose  the 
mandatory  surtax  permitted  under  the 
amendment,  would  surely  be  exposing 
himself  as  a  target  for  a  wrathful  elec- 
torate. And  under  this  mechanism,  the 
electorate  would  know  exactly  where 
to  go  to  find  the  culprit.  Under  the  pres- 
ent fragmented  procedure  for  authoriz- 
ing programs  and  appropriating  the 
money  for  them,  everyone  can  blame 
someone  else's  vote  or  someone  else's 
program  for  the  fact  that  the  budget  is 
out  of  balance  and  the  electorate  has 
very  little  opportunity  to  assess  where 
the  responsibility  for  fiscal  irresponsibil- 
ity actually  lies. 

Let  us  assume  for  a  moment,  however, 
that  I  am  wrong  and  that  Congress  did, 
indeed,  go  on  spending  more  than  the 
current  tax  structure  provides  in  reve- 
nue and  had  the  temerity  to  continue 
increasing  taxes  in  order  to  pay  for 
their  spending  schemes.  When  one  looks 
at  the  record  of  inflation  over  the  past 
several  years,  it  must  occur  to  him  that 
what  would  happen  imder  my  am^d- 
ment  is  not  very  different  at  all  from 
what  is  actually  happening  today.  The 
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only  real  difference  is  that  the  amend- 
ment would  impose  overt  taxes,  in  the 
form  of  a  surtax,  rather  than  the  hid- 
den tax  of  inflation  which  constantlj 
gnaws  away  at  oiu:  earnings  and  saving  t 
today.  The  truth  is  then  that  if  my 
amendment  works,  as  I  believe  it  will,  the 
American  people  will  have  gained  a 
mighty  measure  of  control  over  spend- 
ing. The  greatest  political  pressure  on 
Congress  will  then  be  exerted  in  behalf 
of  cuts  in  spending  and  balancing  the 
budget  rather  than,  as  at  present,  in  be- 
half of  increased  spending  and  enlarged 
deflcits. 

Mr.  Speaker,  let  me  reemphaslze  in 
closing  that  I  do  not  regard  this  amend- 
ment as  a  cure-all.  There  is  a  deflnite 
need  for  statutory  reform  of  the  proce- 
dures by  which  Congress  authorizes  pro- 
grams and  appropriates  the  revenues  to 
finance  them.  There  is  a  definite  need 
for  statutory  reforms  which  will  enable 
us  to  take  a  long-range  view  of  Federal 
spending  and  to  engage  in  meaningful 
debate  and  consideration  of  relative 
spending  priorities.  I  see  merit  In  the 
proposal  which  vaould  make  the  fiscal 
year  coincide  with  the  calendar  year; 
in  the  proposal  which  would  provide  for 
appropriations  over  at  least  a  2 -year  pe- 
riod so  that  authorizing  legislation 
could  be  considered  in  one  session  of 
Congress  and  appropriations  bills  in  the 
succeeding  session;  in  the  proposal 
which  would  accommodate  the  concept 
of  zero  budgeting;  and  in  many  other 
new  concepts  now  rnider  consideration. 
But  we  can  only  resolve  the  overall  prob- 
lem by  undertaking  a  firm  fommitment 
to  fiscal  responsibility  and  by  securing 
that  commitment  to  the  rock  of  the 
Constitution  so  that  it  will  not  be 
whipped  to  pieces  in  the  winds  of  politi- 
cal expediency.  We  must  go  beyond  a 
mere  statement  of  poUcy  and  detail  the 
mechanism  whereby  our  commitment 
can  be  met  with  the  least  controversy 
and  chaos.  It  is  to  that  purpose,  I  re- 
peat, that  I  have  offered  the  resolution 
which  follows. 

I  am  pleased  to  point  out  that  a 
niunber  of  my  colleagues  have  joined  me 
as  coeponsors  of  the  proposal  and  I  take 
this  opportimity  to  urge  that  the  Rules 
Committee,  which  Is  already  considering 
budget  control  legislation,  and  the  Ju- 
diciary Committee,  to  which  all  constitu- 
tional amendments  are  assigned,  engage 
in  a  coordinated  effort  so  that  we  do  not 
wind  up  with  a  piecemeal  effort  at  resolv- 
ing a  problem  which  has  resulted,  at 
least  in  part,  from  our  present  piecemeal 
method  of  operating. 

The  material  follows: 
Joint  Resolution  Proposing  an  Amknument 
TO  THE  CoNSTmmoN  or  THE  United  States 
Relative  to  the  Balancinc  or  the  Btjdcet 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  {tv>o-thir^  of  each 
House  concurring  therein) ,  That  fte  follow- 
ing article  Is  hereby  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  Talld  to  all  intents 
and  purposes  as  ptirt  at  the  Constitution 
when  ratified  by  the  legislatures  ot  three- 
fourths  of  the  several  States  within  seven 
years  after  its  submission  to  the  States  for 
ratification: 
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"Article  — 

"Section  1.  On  or  before  the  fifteenth 
day  after  the  beginning  of  each  regular  ses- 
sion of  the  Congress,  the  President  shall 
transmit  to  the  Congress  a  budget  which 
shall  set  forth  separately — 

"(1)  his  estimate  of  the  receipts  of  the 
Government,  other  than  trust  funds,  during 
the  ensuing  fiscal  year  under  the  laws  then 
existing; 

"(2)  his  recommendations  with  respect  to 
outlays  to  be  made  from  funds  other  than 
trust  funds  during  such  ensuing  fiscal  year; 
and 

"(3)  if  such  recommendations  exceed  such 
estimate,  a  surtax  rate  which  the  President 
determines  to  be  necessary  to  be  applied 
with  respect  to  the  income  tax  of  taxpayers 
to  those  portions  of  taxable  years  of  tax- 
payers occurring  during  such  fiscal  year,  so 
that  such  receipts  wUl  equal  such  outlays. 
Such  surtax  shall  be  effective  and  so  ap- 
plied to  such  fiscal  year  except  as  otherwise 
provided  in  section  2  of  this  article. 

"Sec.  2.  During  the  first  quarter  of  each 
fiscal  year,  and  during' the  third  quarter  of 
each  fiscal  year,  the  Speaker  of  the  House 
of  Representatives  shall — 

•'(1)  estimate  the  receipts  of  the  Govern- 
ment, other  than  trust  funds,  during  such 
fiscal  year; 

"(2)  estimate  outlays  to  be  made  from 
funds  other  than  trust  funds  during  such 
fiscal  year;  and 

"(3)  (A)  if  such  estimate  of  outlays  ex- 
ceeds such  estimate  of  receipts,  determine 
a  surtax  rate  which  the  Speaker  considers 
necessary  to  be  applied,  with  respect  to 
the  Income  tax  of  taxpayers,  to  those  por- 
tions of  taxable  years  of  taxpayers  remain- 
ing in  such  fiscal  year,  so  that  such  receipts 
will  equal  such  outlays:  or 

"(B)  if  such  estimate  of  outlays  equals 
such  estimate  of  receipts,  determine  that  no 
surtax  rate  is  necessary  to  be  applied. 
Any  such  determination  shall  be  effective, 
and  so  applied,  with  respect  to  the  remainder 
of  such  fiscal  year  commencing  on  the  first 
day  of  the  first  month  commencing  at  least 
thirty  days  after  such  determination  by  the 
Speaker.  The  surtax  rate  determined  by  the 
President  under  section  1  of  this  article 
shall  not  thereafter  be  applied  commencing 
with  such  effective  date. 

"Sec.  3.  During  the  last  month  of  each 
fiscal  year,  the  President  shall  review  whether 
the  receipts  of  the  Gove  -nment,  other  than 
trust  funds,  for  such  year  will  be  less  than 
the  outlays  other  than  trust  funds  for  that 
fiscal  year.  If  he  finds  that  such  receipts 
are  going  to  be  less  than  such  otitlays,  he 
shall  determine  a  surtax  rate  which  he  con- 
siders necessary  to  be  applied  with  respect 
to  the  income  tax  of  taxpayers,  so  that  taxes 
received  by  the  Government  from  such  sur- 
tax, when  added  to  other  receipts  of  the 
Government,  will  equal  such  outlays.  Such 
surtax  shall  be  effective,  and  so  applied,  as 
determined  by  the  President  only  during 
the  next  succeeding  fiscal  year.  The  surtax 
effective  and  applied  under  this  section  is  in 
addition  to  any  other  surtax  that  may  be 
effective  and  applied  under  this  article  and 
may  not  be  superseded  or  modified  tmder 
section  1  or  2  of  this  article. 

"Sec.  4.  The  provlslona  of  sections  1,  2,  and 
3  of  this  article  may  be  suspended  in  the 
case  of  a  grave  national  emergency  declared 
by  Congress  (Including  a  state  of  war  for- 
mally declared  by  Congress)  by  a  concurrent 
resolution,  agreed  to  by  a  rollcall  vote  of 
three-fourths  of  all  the  Members  of  each 
House  of  Congress,  with  each  such  resolu- 
tion providing  the  period  of  time  (not  ex- 
ceeding one  year)  during  which  those  pro- 
visions are  to  be  suspended. 

"Sac.  5.  Tbl8  article  shall  take  effect  on 
the  first  da7  of  the  calendar  year  next  fol- 
lowing the  ratification  of  this  article. 
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"Sec.  6.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 
tion.". 

Basic  Otjtune  or  PaopoazD  Spence  Amend- 
ment:   A  CONBTITUTIONAI.  AMENDMENT  FOR 

BiTDCET  Control 

( 1 )  When  the  President  submits  his  budg- 
et at  the  beginning  of  each  year  (e.g..  In 
January,  1974),  he  must  include  an  estimate 
of  the  Income  surtax  necessary  to  cover  any 
deficit  In  the  proposed  budget  (i.e.,  the  budg- 
et for  FY '75). 

(a)  If  he  submits  a  deficit  budget.  Con- 
gress must  either 

(1)  find  other  ways  of  financing  the  deficit 
In  that  fiscal  year,  or 

(ii)  reduce  expenditures,  or 
(ill)   the  surtax  automatically  goes  into  ef- 
fect (for  rr  -75) . 

(2)  Twice  later,  in  the  first  and  third  quar- 
ters of  the  fiscal  year  for  which  the  budget  is 
effective  (e.g.,  FY  '75),  the  Speaker  of  the 
House  must  again  estimate  income,  outlays 
and  (if  that  estimate  shows  a  deficit)  the 
amount  of  surtax  necessary  to  cover  the 
deficit. 

(a)  Thus,  if  the  President  has  miscalcu- 
lated or  If  Congress  has  acted  In  such  a  way 
as  to  create  or  increase  a  deficit,  then: 

(1)  Congress  must  enact  some  other  meth- 
od of  raising  the  necessary  revenue,  or 

(ii)  Congress  must  reduce  expenditures,  or 

(ill)  Congress  must  impose  an  addltonal 
surtax  which  goes  into  effect  automatically 
(for  the  remainder  of  FY  '75),  sufficient  to 
cover  the  additional  deficit. 

(3)  At  the  end  of  the  fiscal  year  (i.e.,  FY 
'75),  the  President  makes  a  final  estimate  of 
income  and  outlays  and  any  necessary  ad- 
justment in  the  surtax  to  cover  any  actual 
deficit. 

(a)  Again  the  surtax  is  automatic,  but  this 
time  it  is  imposed  in  the  succeeding  fiscal 
year  (FY  '76). 

(b)  This  surtax  is  In  addition  to  any  sur- 
tax which  may  prove  necessary  to  meet  a  def- 
icit in  the  budget  for  the  succeeding  fiscal 
year  (i.e.,  FY  '76)  as  a  result  of  a  deficit 
budget  proposed  by  the  President  (In  Jan- 
uary. 1975)  or  a  deficit  situation  created  by 
the  Congress  through  the  enactment  of  leg- 
islation. 

(4)  The  automatic  surtax  can  be  rescinded 
In  a  deficit  situation  under  only  two  circum- 
stances : 

(a)  By  a  formal  declaration  of  war  by  Con- 
gress, or 

\  (b)  By  a  national  emergency,  formally  de- 
clared as  such  by  the  Congress  by  a  three- 
fourths  vote. 

(6)  Any  declaration  of  war  or  national 
emergency  is  effective  for  only  one  year  and, 
unless  renewed  annually  by  the  prescribed 
vote  of  the  Congress,  the  emergency  lapses 
and  any  deficit  is  again  required  to  be  funded 
by  the  automatic  surtax  provisions  unless 
otherwise  accommodated  by  Congressional 
action  increasing  the  revenue  or  reducing 
spending. 

(6)  Trust  funds  would  not  be  considered 
a  part  of  the  regular  budget,  and  surpluses 
in  those  trust  accounts  would  not  be  appli- 
cable toward  offsetting  any  deficit  in  the  reg- 
vilar  budget. 


CONGRESS  BROUGHT  ON  SHIFT  OF 
POWER  TO  PRESIDENCY 


HON.  CARLOS  J.  MOORHEAD 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  12,  1973  ' 

UlT.  MOORHEAD  of  California.  Mr. 
Speaker,  most  of  us  would  agree  that  it 
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is  the  responsibility  of  each  one  of  us  to 
work  toward  a  strong  and  responsible 
Congress.  It  is  highly  important,  if  we 
are  to  do  this,  that  we  pass  legislation 
now  before  our  committees  which  would 
reform  our  budgetmaking  procedure. 
Surely,  fiscal  responsibility  is  one  of  the 
most  important  criteria  of  a  responsible 
Congress. 

The  following  editorial  which  ran  on 
August  29,  1973  in  The  Burbank  Daily 
Review  points  out  the  need  for  this  kind 
of  reform: 

Congress  Brought  on  Shut  of  Power  to 
Presidenct 

Sen.  Mike  Mansfield  has  taken  issue  with 
President  Nixon's  charge  that  the  93rd  Con- 
gress has  been  so  preoccupied  with  Water- 
gate politics  that  it  has  failed  to  meet  Its 
legislative  responslbUties  during  the  first 
seven  months  of  1973. 

Indeed,  the  leader  of  the  Senate's  Demo- 
crat majority  declares  that  Watergate  has 
had  a  beneficial  effect  on  Congress,  restoring 
power  to  the  legislative  branch  of  the  fed- 
eral government  at  a  time  when  there  has 
been  concern  about  the  accumulation  of 
power  over  the  years  In  the  executive  branch. 

That  Judgment  may  l>e  premature  at  best. 
Our  reading  of  the  current  relationship  be- 
tween Congress  and  the  executive  suggests 
that  Senator  Mansfield  has  mistaken  a  mo- 
mentary weakening  of  the  presidency  for  a 
strengthening  of  Congress.  There  is  a  differ- 
ence. It  becomes  apparent  when  we  consider 
whether  power  has  been  fiowing  to  the  execu- 
tive because  presidents  have  been  reaching 
for  it  or  because  a  succession  of  congresses 
has  been  surrendering  it. 

The  enormous  Washington  bureaucracy 
which  represents  the  swollen  executive  was 
built  by  Congress,  brick  by  brick,  over  a  pe- 
riod of  four  decades  and  owes  its  continued 
existence  to  congressional  appropriations.  In 
fact,  the  main  effort  to  control  Its  growth 
or  whittle  It  down  right  now  is  not  coming 
from  Congress  but  from  the  White  House 
and  the  cabinet. 

Tliroughout  this  year,  with  impoundment 
of  funds  and  vetoes  of  "budget-busting" 
programs.  President  Nixon  has  been  trying 
to  keep  federal  spending  within  bounds  that 
his  economists  regard  as  non-inflationary. 
The  response  by  the  Democrat  leadership  in' 
Congress  has  been  to  seek  to  override  such 
vetoes  and  to  pass  legislation  that  would 
force  the  President  to  spend  Impounded 
monies. 

Meanwhile,  Congress  has  authorized  spend- 
ing that  exceeds  the  1973-74  budget  by  $1 
billion,  and  bills  that  would  reform  its  own 
slipshod  budget-making  procedure  are  on 
that  long  list  of  matters  which  it  has  not 
had  the  time  or  Inclination  to  pursue. 

This  hardly  conforms  to  any  model  of  a 
strong  and  responsible  Congress.  The  93rd 
Congress  has  been  handed  more  than  enough 
Issues  on  which  It  could  assert  its  legislative 
prerogative — the  energy  crisis  and  the  urgent 
need  for  new  trade  legislation  to  mention 
only  two  where  Its  delinquency  Is  threaten-  'X 
ing  to  hurt.  It  has  been  more  concerned  with  ' 
raking  over  the  past,  in  terms  of  Watergate 
or  such  issues  as  whether  Mr.  Nixon  did  or 
did  not  use  his  power  as  commander  In  chief 
properly  In  a  bombing  policy  In  a  war  which 
he  now,  happily,  has  put  behind  us. 

So  far,  at  least,  this  will  not  go  down  as 
an  auspicious  year  for  the  President  In  terms 
of  getting  the  cooperation  of  Congress  in 
the  passage  of  legislation  that  the  country 
needs.  However,  it  hardly  promises  to  be 
any  better  from  the  standpoint  of  Congress 
acting  to  solve  a  problem  in  the  distribution 
of  governmental  power  which  existed  before 
Watergate  and  will  be  with  us  regardless  of 
how  the  chips  fall  when  that  case  is  finally 
put  to  rest. 
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FRENZEL  EXTENSION  ON  H.R.  6452— 
URBAN  MASS  TRANSPORTATION 
ASSISTANCE  ACT  OF  1973 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  12,  1973 

Mr.  FRENZEL.  Mr.  Speaker,  as  much 
as  I  believe  that  the  Federal  Govern- 
ment has  sin  essential  role  to  play  in 
the  development  of  modern  public  tran- 
sit systems,  this  bill  in  my  judgment 
turns  transit  spending  priorities  upside 
down.  Furthermore,  the  most  desirable 
features  of  this  bill,  namely  the  increase 
in  the  Federal  Government's  share  of 
capital  grants  to  80  percent  and  the  ex- 
tension of  capital  grant  authority,  were 
incorporated  into  the  highway  bill  al- 
ready signed  into  law. 

What  we  have  left  here  is  the  provi- 
sion for  operating  subsidies  totaling 
$400  million  for  each  of  the  next  2  years. 
There  are  several  reasons  why  I  strongly 
feel  that  the  Federal  Government  should 
stay  away  from  operating  subsidies  at 
this  time. 

First,  this  is  in  my  judgment  really  an 
"Obsolete-systems  Protection  Act."  New 
York  City's  operating  deficit  alone  totals 
more  than  one-third  of  the  $400  million 
contained  in  this  bill.  While  system  im- 
provement incentives  are  given  passing 
consideration  in  the  distribution  formula, 
four  or  five  cities  already  carry  the  ma- 
jor proportion  of  transit  riders  nationally 
and  would  under  this  bill  receive  the  lions 
share  of  the  subsidies.  Any  formula  inr 
eluding  ridership  as  a  part  of  its  distribu\ 
tion  is  certain  to  favor  a  few  big  cities 
at  the  expense  of  the  rest  of  the  country. 

Second,  the  Federal  Government 
should  use  its  fixed  numbers  of  transit 
dollars  for  what  it  can  do  best.  That  is; 
we  should  continue  to  concentrate  on 
transit  research  and  development  and 
capital  grants.  Every  dollar  we  vote  in 
operating  subsidies  is  a  dollar  which  is 
unavailable  for  development  and  deploy- 
ment of  new  technology  transit  systems. 
It  is  these  new  systems  which  are  our  best 
hope  for  substantially  increa^g  transit 
ridership.  Operating  subsidies  will  in- 
evitably delay  this  regenerative 
processes. 

Third,  to  the  extent  that  operating 
subsidies  are  necessary.  State  and  local 
governments  should  be  asked  to  bear  this 
burden.  The  vote  in  Denver  this  past 
Friday  is  just  one  more  indication  that 
the  voter  will  tax  himself  for  operating 
subsidies  if,  in  the  bargain,  he  receives 
a  first  rate  transit  system.  Residents  of 
the  Minneapolis-St.  Paul  area  already 
are  being  taxed  to  support  our  aggressive 
and  imaginative  efforts  to  upgrade  tran- 
sit service  in  the  area.  It  is  not  at  all 
clear  to  me  why  the  residents  of  rural 
Montana  should  be  taxed  to  support  an 
inefficient  system  in  Minnea(>olis,  or 
worse,  be  taxed  to  subsidize  the  New  York 
system. 

Finally,  I  know  of  no  way  to  administer 
equitably  a  Federal  subsidy  program. 
Transit  operator  wages  diflfer  substan- 
tially, as  do  fare  structures  and  levels  of 
service.  Some  areas  already  tax  them- 
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selves  to  support  their  systems.  Others 
do  not.  Some  systems  are  reasonably  effi- 
cient while  others  are  grossly  misman- 
aged. The  mind  of  man  is  incapable  of 
bringing  equity  to  a  situation  of  such 
diversity  unless  we  give  the  administra- 
tor of  UMTA  authority  to  impose  uni- 
formly stringent  controls  on  the  hun- 
dreds of  transit  systems  throughout  the 
country.  Nobody,  least  of  all  the  admin- 
istrator of  UMTA.  wants  the  Federal 
Government  to  exercise  that  kind  of 
authority.  I  hope  the  House  will  not  have 
to  vote  on  this  matter  at  all,  but  if  so, 
then  we  should  vote  to  reject  operating 
subsidies.  We  should  permit  UMTA'  to 
continue  the  vital  business  of  developing 
the  kinds  of  transit  systems  which  people 
will  be  anxious  to  ride. 


THE  GREENING  OF  CHICAGO 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1973 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
one  hears  a  lot  these  days  about  trash 
dumps,  vacant  lots,  and  rimdown  areas  in 
our  cities.  Public  officials  and  private 
citizens  bemoan  the  fact  that  funds  to 
correct  these  conditions  are  not  available. 

The  city  of  Chicago  stopped  complain- 
ing about  its  inability  to  do  something 
about  these  eyesores  and  put  the  inge- 
nuity of  its  department  of  human  re- 
sources to  work.  Local  funds  were  pro- 
vided to  clear  lots  of  rubble  and  prepare 
the  soil  for  planting. 

With  a  minimum  of  expense  and  effort 
and  a  maximum  of  energy  and  enthu- 
siasm, the  project  got  imderway  ii  June. 
The  crop  yield  has  been  good  consider- 
ing the  lateness  of  the  planting.  There 
are  plans  to  expand  the  program  next 
year  and  make  arrangements  for  spring 
planting. 

Chicago  youths  who  might  otherwise  be 
without  work  were  hired  to  supervise  the 
planting  and  growing.  Kids  who  had  little 
prior  contact  with  green  grass  and  fresh 
vegetables  were  introduced  to  soil  cul- 
tivation and  the  nurturing  of  young 
seedlings. 

Residents  might  find  the  gardens  give 
them  something  in  common — a  renewed 
pride  in  the  appearance  of  their  neigh- 
borhoods. A  spot  of  color  and  greenery 
must  be  a  welcome  addition  to  an  area 
which  has  an  overabundance  of  con- 
crete and  congestion. 

I  am  including  a  recent  Christian  Sci- 
ence Monitor  article  which  reports  on 
Chicago's  garden  experiment: 

The  Oreening  of  Chicago 
(By  Monty  Hoyt) 

Chicago. — Does  your  city  have  too  many 
rubble-strewn  lots?  Too  many  unemployed 
teen-agers  ripe  for  vandalism?  A  need  for 
cheaper  food? 

And  if  you  could  do  something  about  all 
three  at  the  same  time,  wouldn't  you?  Chi- 
cago can — and  is. 

Last  April,  officials  tried  to  think  of  pro- 
ductive ways  to  use  the  city's  unsightly  va- 
cant lots.  A  quick  Inventory  revealed  that 
the  city,  as  the  major  landlord,  and  the  De- 
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partment  of  Urban  Renewal  owned  nearly 
1,600  such  sites  throughout  Chicago. 

As  fast  as  it  takes  to  gather  a  rake,  a  hoe, 
and  some  seeds,  the  Neighborhood  Farms 
program  was  launched. 

"It's  the  greatest  thing  that  ever  hap- 
pened to  us,"  says  Mrs.  Annie  Hightower,  a 
registered  nurse  and  long-time  resident  of 
the  city's  South  Side.  "We've  had  little  vege- 
table gardens  for  15  years,  but  everything 
was  haphazard.  We  didn't  know  how  to 
plant  things  the  way  we  do  now.  Now  we 
do  it  scientifically. 

"You've  got  to  see  it,"  she  says,  jumping 
up  to  show  visitors  how  her  tomatoes,  corn, 
and  mustard  greens  are  doing. 

City  farms  are  not  new.  Boston's  Fenwas; 
has  provided  eight  acres  of  garden  iana 
since  1943,  a  holdover  from  the  victory  gar- 
dens of  World  War  II.  City  fathers  In  Rock- 
viUe,  Md.  (a  Washington  suburb) ,  and  Wind- 
sor, Conn.,  have  set  aside  a  parcel  of  land 
to  rent  out  to  would-be  green  thumbs. 

But  Chicago's  new  program  takes  the 
farms  to  the  people  by  making  available 
public  land,  free  of  charge,  'In  their  own 
neighborhood,  stresses  Dr.  Deton  J.  Brooks 
Jr.,  commissioner  of  the  Chicago  Department 
of  Human  Resources  (DHR),  which  is  spon- 
soring the  pilot  project. 

And  not  just  land.  The  city  has  cleared  the 
site  of  debris,  roto  tiUed  the  earth,  pro- 
vided 1,100  packets  of  seeds,  1,300  seedling 
plants,  gardening  tools,  fertilizer,  water 
from  nearby  hydrants  when  necessary,  and 
a  PhD  consultant  on  vegetable  crops. 

LATE-PLANTING    CtJRTAILED 

Twenty-one  sites  throughout  the  city — 
more  than  two  acres — now  have  green  vege- 
tables ripening  on  the  vine.  There  would  have 
been  many  more  sites,  says  project  coordina- 
tor Richard  S.  Clewis,  except  for  the  late 
start.  (Planting  did  not  begin  until  mid- 
June.)  Many  sites  had  to  be  eliminated  be- 
cause of  unsuitable  soil,  lack  of  nearby 
water  sources,  or  lack  of  a  local  family  or 
civic-group  sponsor. 

Rising  food  prices,  however,  prompted  140 
families  and  12  civic  organizations  citywide 
to  try  a  hand  In  this  greening  of  Chicago 
project.  Firemen  at  more  than  30  firehouses 
have  joined  in  as  well,  planting  and  hoeing 
gardens  of  their  own  in  their  spare  time. 

TEACHING  how  TO  WEED 

"Some  of  the  people  are  pulling  vegetables 
when  they  think  they're  pulling  weeds."  says 
Dr.  Clark  Nlcklow,  the  city's  agricultural  con- 
sultant. One  of  the  drawbaclcs  InltiaUy,  he 
explains,  is  that  many  of  the  project's  gar- 
deners "have  never  worked  with  the  soil 
before."  But  he  rates  the  workers  high  on 
enthusiasm  and  predicts  a  "satisfactory" 
yield  for  their  efforts. 

The  city  is  conducting  workshops  at  some 
sites  to  instruct  neighborhood  youth  on 
planting  and  weeding  techniques  and  care 
of  the  gardens.  In  future  years,  the  city 
plans  to  show  families  how  to  can  and 
freeze  vegetables. 

The  city's  green-thumb  effort  has  had 
several  side  benefits  In  the  process:  neigh- 
borhood beautification.  Jobs  for  100  youths 
helping  to  prepare  the  sites  through  the  Pub- 
lic Etoiployment  Program  and  Neighborhood 
Youth  Corps,  practical  educational  experi- 
ence for  children  and  adults  alike,  and  activ- 
ity that  has  brought  neighbors  together. 

"I  can't  say  we've  saved  too  much  money 
on  our  food  bill  this  summer,"  says  Victor 
R.  Gonzalez,  an  old  hand  at  gardening. 
"That's  because  we've  given  so  much  away  to 
my  chUdren  and  grandchildren.  But  the  city 
sure  got  rid  of  a  lot  of  mosquitoes  when  they 
took  out  all  the  weeds  next  door." 

SAVINGS    FOUND 

Other  city-sponsored  gardeners,  however, 
are  looking  at  fresh  produce  costs — tomatoes 
at  55-cents  a  pound,  head  lettuce  at  54-cents 
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a  pound — and  have  no  difficulty  totaling  up 
sizable  savings  from  their  efforts. 

"We're  going  to  have  a  big  feast  and  in- 
vite the  neighbors  over  when  everything's 
ready.  I  love  green  tomato  pie,"  says  Mrs. 
Hightower.  Secretly,  she  says  she  has  her 
eye  on  another  empty  lot  down  the  block  for 
next  summer. 

With  a  head  start  next  year,  DHR  officials 
hope  to  expand  the  program  to  300  or  more 
sites.  The  rock-bottom  budget  so  far  for 
this  greening  project  is  $2,500  for  plants  and 
equipment.  The  seeds  were  donated,  as  were 
the  time  and  manpower  from  four  city  de- 
partments. 


PEANUT  BUTTER  AND  MILK  WEEK 


HON.  JOHN  M.  ZWACH 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Wednesday,  September  12.  1973 

Mr.  ZWACH.  Mr.  Speaker,  each  year  in 
the  month  of  February,  Litchfield,  Minn., 
a  town  of  5.500  population  in  my  con- 
gressional district,  celebrates  the  "Inter- 
national peanut  butter  and  milk  festi- 
val" a  4-day  event  that  involves  the  ur- 
ban as  well  8«  the  rural  citizenry.  Repre- 
sentatives of  peanut  growing  States  like 
Alabama  and  Georgia  come  northward  to 
share  in  our  friendship  and  activities.  In 
October  of  each  year,  we  return  the 
favor,  and  send  reciprocal  lepresenta- 
tives  to  Alabama  for  their  big  national 
peanut  festival. 

This  annual  event  in  Litchfield  is 
handled  by  the  chamber  of  commerce 
and  I  must  say  they  do  an  excellent  job. 
I  am  looking  forward  to  this  year's  activ- 
It^ies — come  bitter  cold  or  drifting  snow. 

Mr.  Speaker,  I  am  today  introducing 
a  House  Joint  Resolution  commemorat- 
ing February  11  through  February  17, 
1974,  as  "National  Peanut  Butter  and 
Milk  Week,"  and  authorizing  the  Presi- 
dent to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  and  in- 
terested groups  and  organizations  to  ob- 
serve that  week  with  appropriate  cere- 
monies. 

Mr.  Speaker,  I  have  gathered  together 
some  interesting  facts  about  milk  and 
peanut  butter,  and  would  like  to  share 
them  with  my  fellow  Members. 

Facts  on  Milk  and  Peanttt  BuTrai 

MILK 

Total  milk  production  in  1972  amounted  to 
120.3  billion  povmds.  Of  this  amount,  52J 
billion  pounds  went  for  fluid  use,  22.9  bil- 
lion pounds  went  into  butter  manufacture, 
23.1  billion  pounds  was  made  into  cheese, 
while  21.9  bUlion  pounds  Were  used  in  the 
production  of  other  dairy  products. 

On  January  1,  1973  there  were  11,651,000 
milk  cows  on  farms  in  this  country  com- 
pared to  22  miUion  in  1950.  Production  per 
cow  has  increased  from  5,314  pounds  of 
milk  in  1950  to  10,271  pounds  in  1972. 

Farm  income  from  the  sale  of  milk  and 
cream  reached  $7,156  million  in  1972 — more 
than  11  percent  of  the  total  income  from 
the  sale  of  agricultural  commodities  by 
farmers.  Off  the  farm,  milk  is  processed  for 
fluid  use  or  manufactured  into  a  variety  of 
dairy  products  In  more  than  5,000  plants 
across  the  country.  These  plants  have  almost 
300,000  employees  with  a  payroU  of  weU  over 
$2  billion  annually. 

Nutritionally,  milk  Is  generally  considered 
by  nutritionists  to  be  "nature's  most  ijerfect 
food".  In  1971,  the  U.S.  Department  of  Agrt- 
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culture  estimated  that  dairy  products,  ex- 
cluding butter,  provided  more  than  11  per- 
cent of  the  total  food  energy,  22  percent  of 
the  protein,  76  percent  of  the  calcium,  38 
percent  of  the  Phosphorus,  11  percent  of  the 
Vitamin  A  vaSie,  42  percent  of  the  ribo- 
flavin, and  20  percent  of  the  Vitamin  B^ 
In  the  American  diet. 

As  a  food  buy,  milk  is  a  bargain.  Measured 
In  real  terms,  the  price  of  mUk  has  been  de- 
clining in  recent  years.  For  example,  it  took 
10.9  minutes  of  work  to  buy  half  gallon  of 
milk  at  the  grocery  store  in  1965,  while  in 
1971  9.9  minutes  of  work  was  needed. 

PEANOT   BUlTLk 

The  U.S.  Department  of  Agriculture  esti- 
mates that  550  million  pounds  of  shelled 
peanuts  are  expected  to  be  used  for  peanut 
butter  in  1973,  resulting  in  525  million 
pounds  of  peanut  butter. 

Peanut  butter  is  one  of  the  most  nutri- 
tionally valuable  foods  in  daily  use  today  by 
the  American  public. 

Peanut  butter  is  26  percent  pure  protein, 
a  percentage  higher  than  eggs,  dairy  products 
and  many  cuts  of  meat  and  fish  known  as 
traditional  protein  foods. 

More  than  15  million  pounds  of  peanut 
butter  are  furnishd  annually  without  cost  to 
the  schools  under  the  National  School  Lunch 
Program. 

Roughly  two-thirds  of  all  peanuts  are  used 
by  the  peanut  butter  industry,  and  are  grown 
In  at  least  a  dozen  Southern  states. 

Mr.  Speaker,  when  it  comes  right  down 
to  it.  It  is  pretty  hard  to  beat  the  com- 
bination of  a  cold  glass  of  milk  and  a 
peanut  butter  sandwich.  Both  are  nu- 
tritious and  economical.  People  of  all 
ages  can,  and  do  enjoy  them.  Milk  and 
peanut  butter  deserve  to  be  celebrated, 
and  I  thmk  the  city  of  Litchfield,  Minn., 
should  be  commended  for  doing  so. 
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Mr.  RAILSBACK.  Mr.  Speaker,  as 
William  Raspberry  stated  ii^liis  morn- 
ing's Washington  Post,  "We  waver  be- 
tween prison  'reform'  and  tough  law  en- 
forcement." Clearly,  none  of  us  know 
the  answer  to  our  crime  problem — par- 
ticularly in  the  case  of  our  yoimg  of- 
fenders— and  his  editorial  poses  some  in- 
teresting questions  for  us  to  consider. 

Mr.  Siieaker.  under  the  leave  to  extend 
my  remarks  in  the  Record,  I  include 
"Opening  Prison  Doors"  for  the  review  of 
my  colleagues : 

Opening  Prison  Dooks 
(By  WUliam  Raspberry) 

What  should  you  do  when  you  know  that 

(1)  what  you're  doing  is  worse  than  useless, 

(2)  you  don't  know  any  better  way,  and  (3) 
you  don't  dare  do  nothing? 

Don't  expect  to  And  the  answer  here;  it's 
all  I  can  do  to  try  to  persuade  you  that  the 
question  makes  sense.  What  brings  aU  this 
on  is  a  piece  I've  Just  read  in  the  current 
issue  of  the  magazine  Psychology  Today. 

The  editors  seem  to  think  that  the  heart 
of  the  report  (largely  a  rehash  of  an  article 
in  the  December,  1969,  issue  of  Prospectus: 
A  Journal  of  Law  Reform)  is  Its  discovery 
that  our  Images  of  Juvenile  delinquents  are 
mostly  wrong. 

Bill  Haney  and  Martin  Gold,  the  authors. 


point  out,  for  Instance,  that  our  stereotype 
of  the  J.d.  as  a  sullen,  black  teen-age  mem- 
ber of  the  ghetto  gang  is  far  from  the  mark. 

"The  stereotype  has  emerged  from  the  pro- 
file of  youths  who  are  caught  and  referred 
to  court,"  they  say  "and  the  police.  In  turn, 
tend  to  catch  and  refer  those  who  fit  the 
6tereotyi>e.  Everyone  has  assumed  that  de- 
tected delinquency  accurately  reflects  un- 
detected delinquent  behavior.  This  assump- 
tion ...  is  largely  wrong." 

That's  very  interesting,  although  many  of 
us  have  suspected  as  much  for  a  long  time. 

But    the    authors    found    something    else 
that  is  vastly  more  Interesting — and  disturb- 
ing: that  catching  juvenile  delinquents  leads 
.  to    more    subsequent    delinquent    behavior 
than  not  catching  them. 

"The  consequences  of  getting  caught  are 
contrary  to  societal  interests,"  they  conclude 
from  their  own  and  earlier  findings.  "What- 
ever it  Is  that  the  authorities  do  once  they 
have  caught  a  youth.  It  seems  to  be  worse 
than  doing  nothing  at  all,  worse  even  than 
never  apprehending  the  offender.  Oetting 
caught  encourages  rather  than  deters  fur- 
ther delinquency."^ 

Now,  what  do  you  do  with  that? 

It  may  be  worth  pointing  out  that  the 
Haney-Oold  study  is  based  on  delinquency 
in  Flint,  Mich.,  not  the  slums  of  New  York 
or  Philadelphia,  and  it  Involves  youngsters 
for  whom  apprehension  does  not  mean  near- 
automatic  consignment  to  the  Juvenile  in- 
stitutions that  largely  have  become  train- 
ing schools  for  crime. 

They  found  out  about  delinquent  acts,  not 
by  looking  at  records  but  by  asking  the 
Juveniles  themselves  (with  a  good  deal  of 
care  given  to  making  sure  that  the  responses 
were  truthful). 

A  number  of  things  became  clear,  among 
them  that  it  is  not  possible  to  typify  delin- 
quents: They  Include  all  kinds  of  boys  and 
girls,  aU  kinds  of  offenses  at  all  kinds  of  fre- 
quencies. The  findings  also  indicate  how 
few  of  those  who  conunit  delinquent  acts  are 
ever  apprehended — on  the  order  of  3  per- 
cent— and  even  then  frequency  rather  than 
seriousness  of  offense  is  the  most  important 
factor  in  apprehension. 

But  the  most  troublesome  finding  is  that 
once  a  child,  by  virtue  of  being  caught,  be- 
comes an  official  delinquent,  both  he  and 
society  are  likely  to  be  worse  off  than  If  he 
hadn't  been  caught. 

If  this  is  true  of  juveniles,  might  It  not 
be  true  of  adult  offenders  as  well?  (Certainly 
there  is  little  In  the  literature  that  Indi- 
cates that  adult  offenders  become  more  so- 
cially responsible  as  a  result  of  arrest,  con- 
viction or  imprisonment.) 

But  try  translating  this  into  social  policy. 
Once  you  get  beyond  Increased  efforts  at 
crime  prevention,  what,  logically,  do  you  do 
with  the  fact  that  It  is  inore  harmful  than 
helpful  to  apprehend  criminal  offenders?  Do 
you  use  police  only  for  crime  prevention?  Do 
you  not  pursue  a  fleeing  suspect?  Do  you  not 
Investigate  criminal  activities,  and  limit  your 
official  response  to  looking  after  victims  of 
crime? 

And  what  happens  when  JuvenUe  delin- 
quents (and  adiilts)  who  used  to  be  careful 
to  avoid  being  caught  discover  that  you're 
no  longer  interested  in  catching  them?  Do 
they  commit  more  and  bigger  offenses? 
Wouldn't  that  plunge  the  society  headlong 
Into  uncontrolled  savagery? 

If  you  think  you  know  the  answer  to  all 
these  questions,  it's  likely  you  haven't  spent 
enough  time  thinking. 

For  the  truth  is,  most  of  the  things  we 
rely  on  most  deeply — gut  reaction,  prejudice 
and  common  sense — desert  us  when  we  ad- 
dress the  subject  of  crime  and  punishment. 

Experts  with  no  Interest  In  maintaining 
prisons  and  JaUs  tell  us  that  you  could  unlock 
all  the  prison  gates  in  the  laud  without  a 
noticeable  Increase  in  criminal  activity.  We 
must   believe  it,  since  we  routinely  release 
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prisoners  who  have  "paid  their  debt"  know- 
ing full  well  that  hardly  any  of  them  has 
been  "rehabilitated." 

We  waver  between  prison  "reform"  and 
tough  law  enforcement,  although  we  know 
neither  of  these  produces  anything  useful. 
But  we  won't  stop  doing  what  we're  doing, 
although  we  don't  know  any  better  thing  to 
do,  because  we  are  afraid  to  risk  doing  noth- 
ing at  all. 


HEATING  OIL  SHORTAGE  IN  THE 
NORTHEAST 


HON.  FERNAND  J.  ST  GERMAIN 

or   RHODE   ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  12,  1973 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
prospect  of  a  severe  heating  oil  shortage 
this  winter  in  the  Northeast  looms  large 
as  a  grim  and  likely  possibility. 

All  statistics  and  studies  point  to 
shortage  of  alarming  proportion^.  Esti- 
mates project  the  shortage  to  be  as 
much  as  40  percent  in  some  areas. 

This  is  more  than  a  question  of  eco- 
nomics. Not  just  factories,  but  schools, 
hospitals,  and  homes  are  threatened  to 
be  without  heat. 

The  residences  of  approximately  40 
million  persons  in  the  nine  northeast 
States  are  heated  by  oil.  Thus,  the  health 
and  safety  of  millions  of  people  and  the 
breakdown  of  public  services  is  at  stake. 

It  is  imperative  that  steps  be  taken 
Immediately  to  avert  a  shortage.  A  man- 
datory oil  allocation  program  must  be 
instituted.  This  will  increase  supply  and 
will  also  prevent  continued  price  in- 
creases. 

Thus,  I  strongly  favor  congressional 
legislation  to  establish  a  mandatory  al- 
location program  that  guarantees  to 
independent  wholesalers  and  retailers 
100  percent  of  their  base  period  supply 
of  No.  2  heating  oil.  In  view  of  tiie  inac- 
tion by  the  administration,  it  is  essen- 
tial that  the  Congress  enact  legislation 
to  this  effect  as  soon  as  possible. 

At  this  point  I  would  like  to  include 
an  editorial  from  the  Providence  Journal 
which  comments  on  the  discrimination 
at  work  in  Federal  policies  with  the  re- 
sult that  New  England  is  affected  far 
more  severely  by  the  oil  shortage  than 
other  regions  of  the  country: 

Fair  Plat  on  Oil  ^ 

Shortages  of  fuel  oil  are  foreseen  for  the 
coming  winter  months,  and  federal  officials 
are  predicting  the  crunch  will  be  worse  than 
last  year.  The  situation  became  so  acute  in 
the  Midwest  then  that  some  schools  had  to 
shut  down  for  days  at  a  time. 

New  England  has  long  suffered  higher  fuel- 
oU  costs  than  the  rest  of  the  country  be- 
cause of  short-sighted  and  discriminatory 
federal  regulations.  Now  it  may  find  Itself 
not  only  paying  more  but  unable  to  get  as 
much  oil  as  it  needs  at  any  price. 

President  Nixon's  energy  policy  office  is 
drafting  a  tentative  rationing  plan.  Early  re- 
ports Indicate  New  England  may  wind  up 
with  30  per  cent  less  of  a  supply  than  it 
needs,  as  against  a  10  to  15  per  cent  shortage 
nationally. 

Any  such  plan  to  continue  regional  dis- 
crimination cannot  go  unchallenged.  New 
Englanders  exi>ect  no  special  treatment  at 
the  hands  of  the  federal  government,  but 
they  cannot  be  expected  to  sit  quietly  by 
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their  cold  furnaces  playing  Cinderella  while 
their  sister  states  enjoy  preferred  status.  If 
state  congressional  delegations  do  not  rise 
up  in  concerted  protest  against  such  discrim- 
ination, some  may  well  find,  come  November 
1974,  that  their  electoral  coach  has  turned 
into  a  political  pumpkin. 

Along  with  the  requirement  of  fair  play  in 
rationing,  a  second  aspect  In  the  fuel  short- 
age comes  up  for  question.  That  is  the  re- 
quirement of  clean  air  versus  adequate  fuel 
for  home  heating  and  power  production. 
Clean  air  standards  now  in  effect  have  ruled 
out  the  use  of  high  sulphur  content  residual 
fuels.  New  England  utility  plants,  deprived 
of  this  fuel  source,  have  been  turning  to 
natural  gas  as  a  substitute.  But  now  natural 
gas  is  Itself  in  short  supply,  more  so  than 
last  winter. 

The  use  of  natural  gas  during  the  summer 
months,  when  temperatures  are  high  an.d 
natural  ventUation  over  the  land  mass  is 
poor,  makes  good  sense.  But  the  conditions 
that  cause  temperature  Inversions  and  stag- 
nant air  in  summertime  do  not  hold  in  the 
winter  months,  particularly  along  the  East- 
ern coastal  region.  Would  it  not  be  feasible 
to  lower  sulphur  emission  standards  for  the 
winter  months,  allowing  public  utilities  to 
bum  the  cheaper  and  more  plentiful  grades 
of  residual  oil,  and  leaving  the  higher  grade 
fuel  for  home  heating  use? 

Such  a  plan,  of  course,  now  endorsed  in 
principle  by  President  Nixon,  should  not  be 
allowed  to  become  an  opening  wedge  toward 
making  dirty  air  acceptable.  If  it  were 
adopted,  utility  companies  should  still  be  re- 
quired to  keep  pollution  emissions  to  the  low- 
est practical  level,  and  use  of  the  low-grade 
fuels  should  be  limited  strictly  to  such 
months  and  conditions  as  do  not  endanger 
human  health. 
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Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  in  this  time  of  rising  farm 
prices,  we  must  remember  that,  for  the 
first  time  in  a  long  while,  Viie  farmer  has 
an  opportunity  to  realize  a  profit. 

An  article  in  the  September  6,  1973. 
issue  of  the  Christian  Science  Monitor 
describes  the  situation  of  Richard  Wal- 
ters who,  with  his  brother,  farms  1,600 
acres  in  northeastern  Illinois.  Walters' 
net  profits  have  ranged  between  a  high 
of  $9,500  in  1972,  to  a  net  loss  of  $5,000 
in  1970.  This  year  he  expects  his  net 
profits  to  be  greater  than  the  1972  level, 
sllowing  him  to  pay  off  his  mortgage 
faster  and  to  purchase  new  equipment — 
expensive  equipment. 

I  believe  this  article  to  be  well  worth 

the  attention  of  my  colleagues  and  am, 

therefore,  submitting  it  for  their  review : 

Ket  TO  "Financial  Success":    Making  thx 

Most  of  a  Good  Farm  Year 

(By  David  Mutch) 

Woodstock,  III. — For  farmer  Richard  Wal- 
ters, this  will  be  a  good  year. 

Things  have  not  always  been  so,  and  It 
has  taken  patience,  good  management,  a  lot 
of  capital  and  a  "friendly  banker"  to  keep 
his  farm  going,  Mr.  Walters  says. 

He  and  his  brother,  Daniel,  farm  1,600  acres 
here  in  McHenry  County  in  northeastern 
Illinois.  They  raise  com.  soybeans,  bogs,  and 
cattle. 
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Carrying  loans  of  more  than  $500,000,  they 
are  using  the  financial  management  methods 
of  big  business  to  operate  big  farming.  It  is  a 
change  almost  everyone  in  agriculture  agrees 
Is  necessary  to  be  a  financial  success  these 
days. 

Census  biu-eau  figures  have  shown  for  years 
the  trend  toward  big  Indebtedness.  It  has 
come  because  25  years  of  inflation  has  con- 
tinued to  narrow  profit  margins — with  the 
dramatic  exception  of  this  year — in  which 
net  farm  income  nationally  is  soaring  from 
a  1972  figuie  of  $19.7  billion  to  $25  bUllon — 
or  25  percent.  And  government  policies  have 
held  down  prices  farmers  receive.  Farmers 
have  had  to  gross  more  and  more  to  keep 
their  net  up. 

Mr.  Walters  has  been  in  farming  for  12 
years.  When  stUl  in  high  school  he  rented  a 
small  farm  to  launch  his  career.  His  father 
helped  him  get  started. 

He  received  the  1972  National  Young  Farm- 
ers and  Ranchers  Award  and  he  is  active  in 
several  state  and  county  farm  organizations. 

Mr.  Walters  and  his  wife.  Donna,  and  their 
four  children — Janet,  11,  Sandy,  9,  Ken,  8, 
and  Nancy,  6,  eat  their  own  pork  and  beef. 
Mrs.  Walters  puts  up  her  own  beans,  corn, 
applesauce,  strawberries,  and  three  kinds  of 
Jelly — grape,  raspberry,  and  strawberry.  They 
live  on  less  than  1  percent  of  their  gross  in- 
come so  it  can  build  for  their  future. 
"painting  the  house" 

"This  year  I'm  going  to  have  to  paint  the 
house,"  Mr.  Walters  says,  adding,  "there  are 
a  few  things  Donna  wants  this  year  and  has 
waited  for." 

The  youngsters  gave  this  reporter  a  good 
tour  of  the  pig  houses,  where  they  have 
chores. 

The  magic  word  in  the  Walters  vocabulary 
is  "management."  He  says:  "With  good  man- 
agement you  can  grow  in  farming.  But  I 
know  operators  our  size  that  have  gone  down 
in  the  past  few  years  because  they  have  not 
made  the  right  decisions.  j_^ 

"It  is  different  for  every  farm.  I  also  know 
six  small  operations  that  closed  last  year 
because  the  owners  took  the  good  year  as  a 
chance  to  pay  their  debts  and  get  out." 

A  small  farmer  who  owned  250  acres  in 
McHenry  Country — if  it  was  prime  land — 
could  sell  it  f(w  over  $300,000.  Prudent  in- 
vestment could  yield  $15,000  income  from 
that  principal.  But  farming  250  acres  rarely 
yields  a  net  of  over  $8,000. 

Mr.  Walters  says,  however,  that  It  Is 
cheaper  to  rent  land  than  buy  it.  He  flgures 
the  annual  cost  of  renting  land  is  $36  an 
acre,  while  it  costs  $47  an  acre  to  buy  it. 

He  and  his  brother  now  own  750  acres — 
with  mortgages  varying  from  20  to  30  years — 
and  they  rent  an  additional  850  acres.  They 
bought  their  first  property — 240  acres — in 
1962,  and  Just  last  year  they  added  their 
latest  piece  of  land.  In  1962  they  paid  $390 
an  Eicre,  and  last  year  they  paid  well  over 
$1,000  an  acre. 

Could  someone  start  up  in  farming  now 
the  way  he  did  12  years  ago?  "No,"  accord- 
ing to  Mr.  Walters.  An  aspiring  young  farmer 
today,  given  the  proportionately  higher  costs 
of  land,  equipment,  taxes,  and  so  on,  and 
the  average  lower  net  Income  yields,  would 
have  to  start  out  with  someone  who  is  al- 
ready m  the  business — a  father  or  a  brother. 
If  1973  farm  prices  hold  up — and  most  farm- 
ers are  skeptical — this  picture  coiild  ease 
somewhat,  although  costs  are  rising  fast,  too. 

He  says  the  high  profits  this  year  are  the 
exception  rather  than  the  rule.  He  and  his 
brother  expect  to  gross  $750,000  or  over,  a 
whopping  increase  over  the  $450,000  he 
grossed  in  1972.  Last  year  he  himself  netted 
$9,500  from  the  gross,  he  says,  but  he  expects 
to  Jump  considerably  this  year. 

Mr.  Walters  does  not  want  the  public  to 
think  it  is  all  gravy:  "In  1971  I  had  only  a 
$3,500  net,  and  in  1970  I  had  a  $6,000  loss, 
which  is  why  I  say  it  takes  a  friendly  banker. 
This  year  I'U  get  ahead  maybe  two  years  by 
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paying  off  the  mortgages  faster  and  buying 
equipment  that  makes  us  more  efficient.  If 
we  can't  get  ahead  this  year  we  never  wUl." 


DOING  THEIR  THING 


HON.  EARL  F.  UNDGREBE 

or   INDIANA 

IN  THE  HOUSK  OP  REPRESENTATIVES 

Wednesday,  September  12,  1973 

^  Mr.  LANDGREBE.  Mr.  Speaker,  in  this 
day  and  age,  we  hear  a  lot  about  freedom 
in  America.  What  is  not  pointed  out  often 
enough,  however,  is  the  fact  that  freedom 
is  not  free.  That  freedom  can  only  sur- 
vive when  linked  with  responsibility.  This 
fact  was  made  very  well  in  an  editorial 
in  the  Valparaiso,  Ind.,  Vidette-Messen- 
ger  on  August  27,  1973.  With  our  thanks 
to  Vince  Anderson,  the  general  manager 
and  Herb  Steinbach,  the  managing  edi- 
tor, I  submit  that  editorial  for  the  Rec- 
ord and  the  close  scrutiny  of  my  col- 
leagues: 

Doing  Their  Thing 

How  often  have  we  heard  hi  recent  times 
that  glib  statement,  "We  want  to  do  our  own 
thing"? 

Actually  this  challenging  comment  soimds 
acceptable  to  those  who  counter  with  the 
query:  "Well,  this  is  a  free  country,  isn't  It?" 

Thankfully,  we  In  America  are  still  a  free 
people — but  those  who  loudly  proclaim  they 
want  to  do  their  own  thing,  forget  the  other 
side  of  the  coin — ^that  freedom  must  be 
linked  with  responsibility. 

Polltlcans  of  both  parties  have  frequently 
demonstrated  their  lack  of  concern  for  pro- 
priety when  doing  their  thing.  Businessmen 
arent  always  ethical.  Workers  aren't  always 
loyal  to  those  for  whom  they  work. 

The  need  for  responslbUity  is  down- 
played, and  in  fact  often  sneered  at.  So  it 
should  come  as  no  great  surprise  that  the 
sports  world  is  fcdlowlng  suit. 

Certainly  there  have  been  a  rash  of  shock« 
Ing  events  involving  athletes  in  very  recent 
days.  The  most  common  excuse  for  these  acts 
Is  that  they  are  such  exhibiting  their  frus- 
trations. Others  say  they  are  Just  "doing  their 
thing." 

The  Chicago  Cubs'  Pergie  Jenkins  is  taken 
out  of  a  ballgame  by  his  manager  and  he 
hurls  bats  onto  the  field  in  a  display  of  tem- 
per. He  then  says  he  wants  to)  be  traded 
because  he  doesnt  like  Chicago  lans.  The 
fact  that  he  wangled  a  large  chunk  of  salary 
money  from  his  bosses,  and  is  having  a  "sub- 
par"  pitching  year,  he  doesn't  seem  to  take 
into  consideration. 

Jenkins  is  a  fine  athlete,  and  so  is  Duane 
Thomas,  who  stars  on  the  football  field.  Cur- 
rently, he's  playing  with  the  Washington 
Redskins,  whom  he  has  just  Joined.  He  too 
has  been  receiving  publicity  for  "doing  his 
thing." 

Thomas  and  the  'Skins  were  In  BufTalo  for 
an  exhibition  game.  He  turned  his  back  dur; 
Ing  the  playing  of  the  National  Anthem.  Tills 
embittered  some  of  the  fans  in  attendance, 
who  taunted  him.  He  later  tried  to  climb  a 
four-foot  fence  to  get  at  some  of  his  heck- 
lers? Did  Thomas  show  his  freedom?  He  oer- 
tamiy  did — but  didn't  he  forget  the  other 
side  of  the  coin — his  responsibility? 

Of  coiirse  "domg  their  thing"  has  also  ex- 
tended to  the  mternational  sports  scene.  -' 

Por  example  take  the  incident  at  Moscow 
during  the  World  University  Games.  Amer- 
ica's basketball  team  defeated  a  representli- 
tlve  team  from  Cuba — but  thrown  mto  the 
action  was  a  melee  which  included  swinging 
of  fists  and  flailing  of  chairs. 

The  Cuban  players  were  reported  to  havs 
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resorted  to  such  back-alley  tactics,  while.  It 
was  said,  our  athletes  showed  admirable  re- 
straint. It  was  also  noted  that  the  Cubans 
had  a  prior  history  of  such  rough-house 
antics. 

A  sportmg  event — or  a  free-for-all?  Cer- 
tainly there  was  every  indication  that  the 
Cubans  were  Just  "doing  their  thing." 

Most  shocking,  however,  was  the  example 
of  someone  exercising  their  freedom  at  the 
recent  All-Amerlcan  Soap  Box  Derby  in 
Akron. 

WhUe  not  strictly  classified  as  a  sports 
event — it  has  many  elements  of  an  athletic 
spectacle. 

In  this  case,  it's  hard  to  assume  that  the 
driver,  a  14-year-old  youngster,  was  respon- 
sible for  rigging  his  entry.  Rather  It  must 
be  assumed  that  some  older  eager-beaver  was 
"doing  his  thing"  In  an  effort  to  assure  vic- 
tory. 

The  entry  from  Boulder,  Colo.,  was  dis- 
qualified after  wlnnmg  first  place,  and  a 
$7,500  scholarship.  This  action  was  taken 
after  it  was  discovered  that  this  car  had  an 
illegal  built-in  electromagnetic  system  de- 
signed to  help  pull  the  racer  at  an  accelerated 
pace  in  its  get-away  from  the  starting  gate. 

While  it's  bad  enough  for  professional  ath- 
letes to  show  a  complete  failure  of  respon- 
slbUity in  their  personal  quest  for  freedom, 
it  seems  to  us  that  it's  even  worse  for  some- 
one to  involve  a  14-year-old  boy  in  such 
shenanigans. 

Durmg  his  investigation  the  Boulder  Coun- 
ty District  Attorney  commented  in  the  case 
of  the  derby  scandal,  "When  it  comes  to 
youngsters  of  the  country,  we  have  to  be 
very  concerned  and  conscientious  that  we 
don't  guide  them  wrong." 

We  believe,  however,  that  professional  and 
amateur  athletes  also  have  an  obligation  not 
to  guide  their  hero-worshiping  youngsters 
wrong. 


SETTING  A  TIME  LIMIT  ON  CER- 
TAIN LEGAL  DISCUSSIONS  OP 
THE  ALASKA  PIPELINE 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  12.  1973 

Mr.  PICKLE.  Mr.  Speaker,  I  have  re- 
served time  today  to  present  an  idea  that 
I  feel  will  become  more  and  more  attrac- 
tive as  our  complex  technical  society 
moves  forward. 

On  August  2,  I  presented  an  amend- 
ment to  the  Alaskan  pipeline  bill  which 
embodied  this  idea  (H.  7304) . 

I  do  not  want  to  rehash  the  debate 
over  whether  or  not  the  Alaskan  pipe- 
line should  be  built.  I  stated  clearly  with 
my  remarks  and  votes  on  August  2  that 
I  strongly  supported  such  a  move. 

Returning  to  my  legislative  concept,  I 
propose  that  serious  consideration  be 
given  to  establishing,  congressionally,  a 
time  specific  for  hearing  certain  cases  by 
the  judicial  branch  of  the  Government. 
Such  action  would  be  for  extremely  ex- 
ceptional cases. 

Now  before  there  is  an  outcry  that 
such  a  policy  is  unconstitutional  as  a  vio- 
lation of  the  "due  process"  clauses  of  our 
Constitution  and  is  an  undue  interfer- 
ence by  the  legislative  branch  in  the 
judicial  process,  I  suggest  a  review  of  the 
proposed  law.  We  start  with  the  Consti- 
tution, article  m,  section  2,  which  states 
in  part: 

In  all  Cases  affecting  Ambassadors,  other 
public  Ministers  and  Consuls,  and  those  In 
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which  a  State  shall  be  a  Party,  the  Supreme 
Court  shall  have  original  Jurisdiction.  In  all 
the  other  Cases  before  mentioned,  the  Su- 
preme Court  shall  have  appellate  Jurisdic- 
tion, both  as  to  Law  and  Fact,  with  such 
Exceptions,  and  under  such  Regulations  as 
the  Congress  shall  make.  (Italics  added) 

Combining  this  section  with  the  fact 
that  Congress  can  ordain  and  establish 
Federal  courts  other  than  the  Supreme 
Com-t  at  its  pleasure — United  States 
Constitution,  article  in,  section  1 — one 
can  make  a  very  strong  argument  that 
Congress  has  total  100-percent  plenary 
control  over  the  jurisdiction  of  the  Fed- 
eral lower  courts  and  the  appellate  juris- 
diction of  the  Supreme  Court. 

If  this  theory  is  accepted — and  many 
scholars  do  accept  it — see  "The  Constitu- 
tion of  the  United  States  of  America — 
Analysis,"  pages  750-762,  1973 — then 
there  is  no  question  that  the  idea  that  I 
propose  for  study  is  constitutional. 

I  would  not  rest  my  argument  here, 
on  its  strongest  basis — one,  because  this 
would  weaken  my  position,  and  two,  I 
really  do  not  believe  that  the  legislative 
branch  can  manipulate  at  will  the  juris- 
diction of  the  courts. 

The  most  Instructive  case  to  the  point 
that  there  is  a  limit  to  the  congressional 
power  to  manipulate  jurisdiction  is 
United  States  v.  Klein,  13  Wall.  (80  U.S. 
128  (18711. 

The  Klein  case  was  an  outgrowth  of 
the  monumental  struggle  between  Presi- 
dent Andrew  Johnson  and  Congress  over 
post-Civil  War  Reconstruction  policies. 

During  the  Civil  War,  the  Congress  had 
pas.sed  a  number  of  acts  providing  for 
the  confiscation  of  property  of  those  In 
rebellion.  In  doing  so  the  Congress  had 
also  enacted  the  constitutionally  unnec- 
essary act  granting  the  President  the 
authority  to  grant  rebels  pardons  on 
such  conditions  that  he,  the  President, 
deemed  advisable. 

In  the  Presidential  proclamation  set- 
ting out  the  procedures  for  pardons  to 
rebels  and  the  return  of  confiscated 
property  was  that  former  disloyal  people 
take  an  oath  of  loyalty  to  the  United 
States. 

Some  in  President  Johnson's  admin- 
istration strongly  opposed  his  rather 
lenient  pardon  policies  and  challenged 
in  the  Court  of  Claims  the  right  of  those 
pardoned  to  recover  their  confiscated 
property. 

The  Supreme  Court,  of  course,  upheld 
the  Presidential  pardons.  See  United 
States  V.  Padelford,  9  WaU.  (76  U.S.)  531 
(1869). 

The  Congress  did  not  agree  with  the 
Padelford  decision. 

It  repealed  the  pardon  statute  and 
passed  an  act  declaring  that  the  Supreme 
Court  would  have  no  jurisdiction  over 
any  case  's^-hen  as  a  point  of  fact  it  was 
determined  that  a  claimant  who  had 
participated  in  the  rebellion  against  the 
United  States  had  succeeded  in  recover- 
ing his  confiscated  property  because  of  a 
Presidential  pardon,  and  not  because  the 
claimant  had  met  with  certain  require- 
ments as  set  out  by  the  Congress  for 
pardon. 

It  is  not  necessary  to  discuss  the  con- 
stitutional questions  raised  on  the  Con- 
gress encroachment  on  the  Presiden- 
tial power  to  (>ardon  at  this  time. 
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The  Supreme  Odurt  responded  to  the 
congressional  act  hi  Klein  by  rejecting 
the  notion  that  Congress  could  deter- 
mine the  outcome  of  a  case  by  basing  the 
jurisdiction  of  the  courts  on  fact  and 
legal  conditions  uncovered  during  the 
argument  of  the  case. 

The  Court  put  the  congressional  in- 
tent succinctly  when  it  stated: 

It  Is  evident  .  .  .  that  the  denial  of  Juris- 
diction to  this  court  ...  is  founded  solely 
on  the  application  of  a  rule  of  decision, 
causes  pendmg,  prescribed  by  Congress.  The 
Court  has  Jurisdiction  to  the  cause  to  a  given 
pomt;  but  when  it  ascertains  that  a  certatR 
state  of  things  exist,  its  Jurisdiction  is  to 
cease  and  it  is  required  to  dismiss  the  cause 
for  want  of  Jurisdiction. 

It  seems  to  us  that  this  is  not  an  exercise 
of  the  acknowledged  power  of  Congress.  .  .  . 
Kletn,  145-146. 

I  would  thus  suggest  that  the  Klein 
case  gives  us  the  clear  limits  of  congres- 
sional plenary  power  over  the  jurisdic- 
tion of  Federal  courts. 

Let  us  measure  my  proi^osal  of  Au- 
gust 2  against  the  findings  of  the  Klein 
case,  and  then  turn  to  the  famous  Ex 
Parte  McCardle.  6  WalL  (74  U.S.)  506 
(1868). 

Put  simply,  I  suggested  that,  if  a  law- 
suit was  brought  against  the  issuance  of 
permits  for  the  construction  of  the 
trans-Alaskan  pipeline  imder  the  Na- 
tional Environmental  Protection  Act  of 
1969,  jurisdiction  of  the  Federal  courts 
over  such  a  lawsuit  would  cease  right  at 
6  months  from  the  date  of  enactment  of 
the  trans- Alaskan  pipeline  bill. 

The  policy  reasons  for  my  approach 
are  clear:  First.  I  feel  it  Is  only  right  that 
the  people  who  feel  that  the  pipeline  does 
not  conform  with  NEPA  be  allowed  to 
have  tiois  legal  question  decided  in  Court. 
Second.  I  feel  that  the  constriction  of 
the  pipeline  is  so  important  that  it  should 
not  be  put  off  2  to  3  more  years  by  de- 
laying legal  tactics  by  lawyers. 

But  the  question  here  is,  "Was  this 
suggestion  constitutional?" 

I  admit  that  my  proposal  could  re- 
sult in  the  withdrawal  of  the  Supreme 
Court  right  in  the  middle  of  the  case  if 
the  6  months  tolled. 

I  do  not  admit,  however,  that  my  pro- 
posal is  a  manipulation  of  jurisdiction  to 
satisfy  a  rule  of  decision,  or  outcome,  as 
ruled  invalid  in  Klein. 

A  decision  rendered  under  my  pro- 
posal of  August  2  could  have  gone  either 
way.  In  fact,  I  allowed  for  two  excep- 
tions under  my  amendment  to  make  It 
clear  the  Federal  court  would  retain 
jurisdiction  to  insure  fair  play  for  both 
parties  in  case  the  Court  ruled  NEPA 
had  not  been  conformed  to  by  the  Ex- 
ecutive brtuich. 

Exception  No.  1  was  that  if  the  de- 
cision was  an  injunction  against  the 
construction  of  the  pipeline,  then  the 
Court  would  have  jurisdiction  for  all 
time  to  enforce  the  injimction.  As  un- 
likely as  it  might  seem,  I  did  not  want 
anyone  in  the  executive  branch  to  Ig- 
nore a  court  order  without  the  threat 
of  contempt  of  court. 

Tills  exception  does  not  really  rein- 
state a  partial  IJEPA  jurisdiction  for  the 
Coiu-t,  as  I  feel  it  is  accepted  that  an 
Inherent  power  of  a  court  is  jurlsdictlmi 
to  enforce  Its  equity  orders. 
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Any  proceeding  after  the  6-month 
period  under  this  first  exception  would 
thus  be  only  if  someone  disobeyed  a 
court  order. 

The  second  exception  would  be  that  If 
an  Injunction  is  Issued  saying  the  Gov- 
ernment has  not  conformed  to  NEPA  and 
it  is  clear  from  the  opinion  what  could 
be  done  to  bring  the  Government  Into 
compliance  with  NEPA.  In  this  case, 
then  the  Government  could  bring  suit 
after  the  6-month  period  to  have  the 
injunction  lifted  when  conforming  steps, 
in  line  with  the  Court's  decision  had  been 
taken. 

The  scenario  would  be  this:  The  Court 
enjoins  the  Government  for  failure  to 
comply  with  NEPA  on  actions  A,  B,  and 
C.  The  Government  gets  busy  and  con-- 
forms  with  A,  B,  and  C.  The  Court  also 
enjoined  the  Government  because  it  had 
done  D  and  E  wrongly;  the  (jovernment 
goes  back  and  does  D  and  E  differently. 

Now  the  Government  has  followed  the 
Court's  position  on  A,  B,  C,  D,  and  E.  The 
Government  should  be  able  to  go  back  to 
court  and  have  the  injunction  lifted. 

Some  would  say  Uiat  this  Is  a  restora- 
tion of  the  Court's  jurisdiction  imder 
NEPA  and  that  new  NEPA  argimients 
would  be  brought  up. 

I  would  think  that  any  court  would 
realize  the  purpose  of  my  proposal  and 
not  allow  the  NEPA  issues  to  be  reliti- 
gated  on  new  ingenious  legal  theories  the 
second  time  around. 

The  Court  would  look  upon  this  sec- 
ond exception  as  another  inherent  ex- 
tension of  its  power  over  Its  own  equity 
orders. 

The  Court  is  free  to  mold  Its  equity 
remedies. 

For  example,  if  the  Court's  Injunction 
held  that  by  the  forces  of  nature  the 
pipeline  could  never  conform  with  NEPA, 
then  the  Government  could  not  go  back 
Into  court  pleading  conformance  with 
NEPA. 

On  the  other  hand,  the  Court  could 
order  the  Government  to  do  things  spe- 
cific to  comply  with  NEPA.  If  It  did,  sure- 
ly the  Government  could  get  the  injunc- 
tion lifted  when  it  had  conformed  to  the 
Court's  Instructions. 

I  have  gone  into  this  rather  elaborate 
exception  hypothesizing  to  show  that  no 
jurisdictional  manipulation  was  proposed 
by  me. 

Instead,  I  wanted  to  place  a  simple 
time  limit  on  the  jurisdiction  of  the  Fed- 
eral Court.  How  the  Court  would  decide 
the  issue  In  the  time  period  was  obvious- 
ly something  I  did  not  want  to  control. 

In  discussing  my  Idea  with  various  peo- 
ple, this  problem  with  Congress  perform- 
ing the  judicial  function,  as  in  Klein,  has 
not  been  the  most  discussed  point. 

Instead,  most  complain  that  setting  up 
a  system  whereby  jurisdiction  could  be 
withdra'wn  right  in  the  middle  of  court 
proceedings  would  be  a  violation  of  due 
process,  and  thus  unconstitutional. 

I  would  posit  that  Ex  parte  McCardle 
(6  Wall.  (74  U.S.)  506  (1868) )  teaches  us 
that  my  proposal  would  be  constitutional 
on  this  point. 

McCardle  was  being  held  by  military 
authorities  in  1867.  He  sought  a  writ  of 
habeas  corpus  to  effect  his  relesise  imder 
the  act  of  1867,  which  expanded  and  ex- 
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tended  the  Federal  judicial  power  to  Is- 
sue such  writs. 

His  application  for  a  writ  was  denied 
in  the  lower  Federal  courts,  and  he  ap- 
pealed to  the  Supreme  Court. 

After  arguments  had  beeii  heard,  but 
before  the  Court  rendered  a  decision  on 
McCardle 's  application,  the  Congress  re- 
pealed tiie  provision  of  the  1867  act  au- 
thorizing an  appeal  from  the  Circuit 
Court  to  the  Supreme  Court.  The  con- 
gressional action  was  taken  over  a  Pres- 
iaential  veto. 

What  did  the  Court  do?  It  dismissed 
forthwith  McCardle's  appeal,  even 
though  the  case  was  in  the  middle  of 
proceedings  l>ef  ore  that  Court.  The  Court 
said: 

Without  Jurisdiction  the  Court  cannot  pro- 
ceed at  all  in  any  cause.  Jurisdiction  is  power 
to  declare  the  law  and  when  it  ceases  to  exist, 
the  only  function  remaining  to  the  Court  is 
that  of  announcing  the  fact  and  dismissing 
the  cause.  Supra.  515 

If  to  dismiss  a  case  in  midstream  on 
jurisdictional  grounds  would  violate  fifth 
amendment  due  process,  one  would  have 
assumed  that  the  Court  would  have  de- 
cided McCardle  and  refrain  taking  juris- 
diction over  future  cases  arising  under 
the  18^7  act. 

It  is  also  important  to  point  out  that 
It  Is  accepted  Jurisprudence  that  a  court 
can  always  examine  the  Jurisdictional 
question  no  matter  what  stages  the  pro- 
ceedings are  In. 

Some  would  say  McCardle  is  bad  law; 
this  remains  to  be  seen. 

But  even  if  McCardle  is  bad  law,  I  still 
do  not  think  my  proposal  violates  due 
process. 

What  is  the  main  message  of  due  proc- 
ess? It  is  according  a  fundamental  ele- 
ment of  fair  play  to  the  parties  Involved. 

Would  it  have  been  basically  unfair  to 
require  the  litigants  and  the  courts  to 
handle  NEPA  questions  concerning  the 
trans-Alaskan  pipeline  within  6  months 
time?  I  do  not  think  so. 

Let  us  look  at  the  facts:  The  NEPA 
questions  on  the  pipeline  had  been  pre- 
sented fully  to  a  District  Court  and  to 
the  Court  of  Appeals.  Lawyer  briefs  had 
been  written  and  research  on  the  facts 
completed. 

In  the  time  between  the  D.C.  Court  of 
Appeals'  decision  on  the  right-of-way 
and  the  enactment  of  the  pipeline  bill, 
no  new  facts  or  issues  under  NEPA,  per 
se,  had  surfaced  at  least  to  the  public's 
knowledge. 

Thus  it  would  have  been  very  easy  for 
all  parties  concerned  to  have  presented  a 
full  case  on  the  Trans-Alaskan  pipeline 
and  NEPA  within  6  months. 

It  is  true  that  putting  time  limits  on 
jurisdiction  for  new  laws,  or  for  in- 
stances where  the  issues  and  facts  had 
not  developed,  would  be  basically  unfair. 

But  In  the  Alaskan  pipeline  case  this 
was  not  the  situation;  and  my  proposal 
would  have  violated  no  one's  due  process, 
whether  McCardle  is  good  law  or  not. 

Thus  In  concluding,  Mr.  Speaker,  I 
would  implore  my  colleagues  to  give  seri- 
ous consideration  to  my  proposal  that  the 
legislative  branch  put  a  timeframe  on 
court  litigation  in  certain  rare  Instances 
such  as  In  the  pipeline  case. 

These  rare  instances  would  be  when 
two   laudable    and   necessary    national 
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goals  are  on  a  collision  course  and  when 
the  conflicts  as  to  fact  and  issues  between 
the  two  goals  have  been  fully  developed. 
We  should  not  establish  or  approve  any 
policy  that  denies  people  their  day  in 
court. 

Mr.  Speaker,  the  question  about  the 
constitutionality  of  my  proposal  to  put  a 
time-certain  on  the  jurisdiction  of  the 
Federal  courts  is  twofold.  One,  was  my 
proposal  an  unconstitutional  legislative 
manipulation  of  the  courts'  jurisdiction? 
I  have  tried  to  demonstrate  that  Klein 
teaches  us  that  the  answer  is  no.  Two, 
would  my  proposal  be  a  violation  of  due 
process?  I  have  tried  to  explain  that  this 
is  not  so  measured  against  a  sense  of  fair 
play  and  against  the  teachings  of  Ex 
Parte  McCardle. 

In  short,  there  can  be  circumstances 
and  events  in  which  there  is  no  violation 
of  the  Constitution  if,  or  when,  the  Con- 
gress sets  a  reasonable  time  limitation  to 
settle  a  well-defined  pending  issue,  and 
if  not  settled  in  that  time  period  the 
Federal  courts  lose  jurisdiction  over  the 
case. 

This  may  be  a  new  or  controversial  ap- 
proach to  the  concept  of  due  process,  and 
the  power  of  Congress  to  control  juris- 
diction of  the  courts;  but  I  think  that  the 
concept  is  sound — and  this  may  be  a 
breeze  in  the  wind  that  takes  hold. 


BILLS    INTRODUCED    TO    INSURE 
FARMERS'  GRAIN  DEPOSITS 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  12,  1973 

Mr.  FINDLEY.  Mr.  Speaker,  a  farm- 
er's deposit  of  grain  In  an  elevator  or 
warehouse  should  be  just  as  safe  as  a 
deposit  of  money  in  a  bank.  Now,,  in  some 
cases,  it  is  not.  \ 

Under  traditional  business  practices,  a 
title  to  it,  sell  the  grain  at  an  agreed 
price  but  defer  receipt  of  payment,  or 
sell  with  price  agreement  deferred  to  a 
later  date.  In  each  circumstance,  he  loses 
custody  of  his  grain  but  does  not  receive 
immediate  payment.  The  purpose  of  this 
bill  is  to  insure  the  value  of  liis  grain  up 
to  $25,000  imtil  he  gets  paid. 

Some  States  have  no  laws  whatsoever 
to  protect  grain  deposits.  Some  have  leg- 
islation on  the  books  but  in  times  of 
crisis  these  laws  have  been  insufficient  to 
protect  the  farmer. 

During  the  past  few  years,  over  20 
grain  warehouses  and  elevators  have 
closed  their  doors,  gone  into  bankruptcy 
or  lost  their  licenses  for  other  reasons. 
These  closings  have  resulted  in  more 
than  $2  million  losses  to  farmers.  Even 
the  best  bonding  protection  is  only 
partial. 

Today,  the  gentleman  from  Washing- 
ton (Mr.  Foley)  and  I  are  introducing 
a  bill  that  wotild  create  a  Federal  Grain 
Insurance  Corporation  that  would  pro- 
vide each  farmer  with  full  protection 
against  any  such  loss  up  to  $25,000. 

After  the  initial  expense  of  setting  it 
up,  the  corporation  would  be  self -financ- 
ing with  fees  charged  to  members  suffi- 
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cient  to  cover  all  expenses,  including  ad- 
ministrative. It  would  be  administered 
by  the  Secretary  of  Agriculture. 

The  corporation  would  provide  instu:- 
ance  in  the  following  manner: 

Grain  warehouses,  elevators  and  other 
dealers  could  become  corporation  mem- 
bers on  a  voluntary  basis.  Membership 
requirements  would  be  set  by  the  Secre- 
tary of  Agriculture. 

Membership  fee  would  undoubtedly  be 
recovered  by  a  nominal  fee  psud  by  farm- 
ers. Membership  requirements  would  pro- 
mote sound  business  management,  so  it 
is  reasonable  to  anticipate  that  losses  to 
the  corporation  would  be  small.  The  cost 
to  farmers  would  probably  be  a  tenth  of 
a  cent  or  less  for  each  bushel  they  store. 
This  would  mean  not  more  than  $25  for 
the  maximum  $25,000  coverage. 

Not  only  would  the  insurance  protect 
farmers,  it  would  also  strengthen  the 
warehouse  and  elevator  business.  Federal 
Deposit  Insurance  has  been  used  efifec- 
tively  by  banks  to  promote  and  stabilize 
the  banking  industry.  Federal  Grain  In- 
surance could  do  the  same  for  the  grain 
industry. 

I  am  particularly  honored  to  have  Mr. 
Foley  join  me  in  sponsoring  this  legisla- 
tion. As  chairman  of  the  House  Subcom- 
mittee on  Livestock  and  Grains,  he  has 
proven  time  and  time  again  that  his  leg- 
islative skills  are  great.  He  has  cham- 
pioned many  great  causes  concerning 
agriculture  as  weU  as  other  important 
areas.  His  interest  in  the  problem  that 
this  bill  could  solve  will  add  greatly  in 
reacliing  our  goal. 

The  text  of  the  Federal  Grain  Insur- 
ance Act  follows: 

Federal  Orain  Insubance  Act 

An  act  to  provide  safeguards  to  producers  in 
the  storing  and  selling  of  grain;  and  to 
establish  the  Federal  Grain  Insurance  Cor- 
poration 

Section  1.  Short  Title — This  Act  may  be 
cited  as  the  "Federal  Grain  Insurance  Act." 
Sec.  2.  It  Is  the  piirpose  of  this  Act  to 
promote  the  national  welfare  by  Improving 
the  economic  stability  of  agriculture  through 
a  sound  system  for  the  storing,  selling,  and 
Insuring  payment  for  producer  originated 
grain. 
Sec.  3.  Definitions. 

(a)  Meaning  of  words.  Words  used  in  these 
regulations  in  the  singular  form  shall  be 
deemed  to  Import  the  plural,  and  vice  versa, 
as  the  case  may  demand. 

(b)  Terms  defined.  The  definitions  of 
terms  contained  in  the  Act  shall  apply  to 
such  terms  when  used  In  any  regulations  Is- 
sued thereunder.  In  addition,  unless  the  con- 
text otherwise  requires,  the  following  terms 
shall  be  construed,  respectively,  to  mean: 

1.  "Act"  means  the  Federal  Grain  Insur- 
ance Act,  as  amended  and  supplemented. 

2.  "Department"  means  the  United  States 
Department  of  Agriculture. 

^3.  "Secretary"  means  the  Secretary  of  Agri- 
culture of  the  United  States,  or  any  ofllcer 
or  employee  of  the  Department  to  whom  au- 
thority has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  delegated, 
to  act  In  his  stead. 

4.  "Producer"  means  a  landowner,  landlord 
or  tenant  Involved  In  the  originating  of  the 
grain  to  be  Insured. 

5.  "Grain"  means  all  products  commonly 
classed  as  grain  such  as,  wheat,  corn,  oats, 
barley,  rice,  rye,  soybeans,  flaxseed,  grain 
sorghums,  dry  edible  beans,  sunflower  seed 
and  such  other  agricultural  products  mer- 
chandised at  or  stored  In  a  Member's  facili- 
ties. 
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Sec.  4.  Creation  of  the  Corporation.  To 
carry  out  the  insurance  purpose  of  the  Act, 

(a)  There  Is  hereby  created  as  an  agency 
of  and  within  the  Department  of  Agriculture 
a  "Federal  Grain  Insurance  Corporation" 
(hereinafter  called  the  "Corporation").  The 
principal  place  of  business  of  the  Corporation 
shall  be  the  District  of  Columbia,  but  there 
may  be  established  agencies  elsewhere  in  the 
United  States  under  rules  and  regulations 
prescribed  by  the  Board  of  Directors. 

(b)  The  Corporation  shall  have  a  capital 
stock  of  $50,000,000  subscribed  by  the  United 
States  of  America,  payment  of  which  shall, 
with  the  approval  of  the  Secretary  of  Agri- 
culture, be  subject  to  csdl  In  whole  or  In  part 
by  the  Board  of  Directors  of  the  Corporation. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  for  the 
purposes  of  subscribing  to  the  capital  stock 
of  the  Corporation. 

(d)  Receipts  for  payments  by  the  United 
States  of  America  for  and  on  account  of  such 
stock  shall  be  Issued  by  the  Corporation  to 
the  Secretary  of  Treasury,  and  shall  be  evi- 
dence of  the  stock  ownership  by  the  United 
States  of  America. 

(e)  Management  of  Corporation. 

(1)  The  management  of  the  Corporation 
shall  be  vested  In  a  Board  of  Directors  (here- 
inafter called  the  "Board")  subject  to  the 
general  supervision  of  the  Secretary  of  Agri- 
culture. The  Board  shall  consist  of  the  Man- 
ager of  the  Corporation,  two  other  persons 
employed  in  the  Department  of  Agriculture, 
and  two  persons  experienced  In  the  grain 
and  Insurance  business  who  are  not  other- 
wise employed  by  the  Government.  The  Board 
shall  be  u>pointed  by,  and  hold  office  at  the 
pleasureXf  the  Secretary  of  Agriculture,  who 
shall  not,  himself,  be  a  member  of  the  Board. 

(2)  Vacancies  In  the  Board  so  long  as 
there  shall  be  three  members  In  ofllce  shall 
not  Impair  the  i>owers  of  the  Board  to  ex- 
ecute the  functions  of  the  Corporation,  and 
three  of  the  members  In  office  shall  consti- 
tute a  quorum  for  the  transaction  of  the 
business  of  the  Board. 

(3)  The  Directors  of  the  Corporation  who 
are  employed  In  the  Department  of  Agri- 
culture shall  receive/ no  additional  compen- 
sation for  their  services  as  such  Directors, 
but  may  be  allowed  necessary  traveling  and 
subsistence  expenses  when  engaged  In  busi- 
ness of  the  Corporation,  outside  of  the  Dis- 
trict of  Columbia.  The  members  of  the  Board 
who  are  not  employed  by  the  Government 
shall  be  paid  such  compensation  for  their 
services  as  Directors  as  the  Secretary  of  Agri- 
culture shall  determine. 

(4)  The  manager  of  the  Corporation  shall 
be  Its  chief  executive  officer  with  such  power 
and  authority  as  may  be  conferred  upon  him 
by  the  Board.  He  shall  be  appointed  by,' and 
hold  office  at  the  pleasure  of,  the  Secretary 
of  Agriculture. 

(f)  The  Corporation — 

(1)  Shall  have  succession  in  Its  corporate 
name. 

(2)  May  adopt,  alter,  and  use  a  corporate 
seal,  which  shaU  be  judicially  noticed. 

(3)  May  make  contracts  and  purchase  or 
lease  and  hold  such  real  and  personal  prop- 
erty as  It  deems  necessary  or  convenient  In 
the  transaction  of  its  business,  and  may  dis- 
pose of  such  property  held  by  It  upon  such 
terms  as  It  deems  appropriate. 

(4)  Subject  to  the  provisions  of  the  Act, 
may  sue  and  be  sued  In  Its  corporate  name 
in  any  court  of  record  of  a  State  having  gen- 
eral Jurisdiction,  or  In  any  United  States 
district  court,  and  Jurisdiction  Is  hereby 
conferred  upon  such  district  court  to  deter- 
mine such  controversies  without  regard  to 
the  amount  in  controversy :  Provided,  that  no 
attachment,  injunction,  garnishment  or 
other  similar  process,  mesne  or  flnal,  shall  be 
Issued  against  the  Corporation  or  Its  prop- 
erty. 

(5)  May  adopt,  amend,  and  repeal  by-laws, 
rules,  and  regulations  governing  the  manner 
In  which  its  business  may  be  conducted  and 
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the  powers  granted  to  it  by  law  may  be  ex- 
ercised and  enjoyed. 

(6)  ShaU  be  entitled  to  the  free  use  of  the 
United  States  malls  in  the  same  manner  as 
the  other  executive  agencies  of  the  Govern- 
ment. 

(7)  With  the  consent  of  any  board,  com- 
mission. Independent  establishment,  or  ex- 
ecutive department  of  State  or  Federal  Gov- 
ernment, Including  any  field  service  thereof, 
may  avail  Itself  of  the  use  of  information, 
services,  facilities,  officials,  and  employees 
thereof  In  carrying  out  the  provisions  of  this 
title. 

(8)  May  conduct  researches,  surveys,  and 
Investigations  relating  to  Insuring  payment 
for  producer  originated  grain  and  shall  as- 
semble data  for  the  purpose  of  establishing 
sound  basis  for  such  insvirance. 

(9)  Shall  determine  the  character  and 
necessity  for  its  expenditures  under  this  Act 
and  the  manner  In  which  they  shall  be  In- 
curred, allowed,  and  paid,  without  regard  to 
the  provisions  of  any  other  laws  governing 
the  expenditure  of  public  funds  and  such 
determinations  shall  be  flnal  and  conclusive 
upon  all  other  officers  of  the  Government; 
and 

(10)  Shall  be  empowered  to  Issue  sub- 
poenas and  subpoenas  duces  tecum,  as  au- 
thorized by  law,  and  to  revoke,  quash  or 
modify  any  such  subpoena. 

(11)  Shall  have  such  powers  as  may  be 
necessary  or  appropriate  for  the  exercise  of 
the  powers  herein  specifically  conferred  upon 
the  Corporation  and  all  such  incidental 
powers  as  are  customary  In  corporations  gen- 
erally. , 

(g)  Personnel 

(1)  The  Secretary  shall  appoint  such  of- 
ficers and  employees  as  may  be  necessary  for 
the  transaction  of  the  business  of  the  Cor- 
poration pursuant  to  civil  service  laws  and 
regulations. 

(h)  Monies  of  the  Corporation 

(1)  Monies  of  the  Corporation  not  other- 
wise employed  shall  be  invested  In  obliga- 
tions of  the  United  States  or  In  obligations 
guaranteed  as  to  principal  and  interest  by 
the  United  States. 

(2)  The  banking  or  checking  accounts  of 
the  Corporation  shall  be  kept  with  the  Treas- 
urer of  the  United  States. 

(3)  The  Corporation  is  authorized  to  bor- 
row from  the  Treasury,  and  the  Secretary  of 
Treasury  is  authorized  to  loan  to  the  Cor- 
poration on  such  terms  as  may  be  fixed  by 
the  Secretary  of  Treasury  and  the  Corpora- 
tion, such  funds  as  In  the  Judgment  of  the 
Corporation's  Board  of  Directors  Is  needed  for 
Insurance  purposes  not  exceeding  In  the  ag- 
gregate $200  million  provided  that  the  rate 
of  interest  shall  not  be  less  than  the  average 
rate  on  outstanding  marketable  and  non- 
marketable  obligations  as  of  the  last  day  of 
the  month  preceding  the  making  of  such 
loan. 

(4)  The  Corporation  shall  at  all  times 
maintain  complete  amd  accurate  books  of  ac- 
coimt  and  shall  file  annually  with  the  Secre- 
tary of  Agriculture  a  complete  report  as  to 
the  business  of  the  Corporation.  The  finan- 
cial transactions  of  the  Corporation  shall  be 
audited  at  least  once  each  year  by  the  Gen- 
eral Accounting  Office  for  the  sole  purpose  of 
making  a  report  to  Congress,  together  with 
such  recommendations  as  the  Comptroller 
General  of  the  United  States  may  deem  ad- 
visable :  Provided.  That  such  report  shall  not 
be  made  until  the  Corporation  shall  have  had 
reasonable  opportunity  to  examine  the  ex- 
ceptions and  criticisms  of  the  Comptroller 
General  or  the  General  Accounting  Office,  to 
point  out  errors  therein,  explain  or  answer 
the  same,  and  to  file  a  statement  which  shall 
be  submitted  by  the  Comptroller  General 
with  his  report. 

(5)  The  Corporation,  including  its  fran- 
chise. Its  capital,  reserves,  and  surplus,  and 
its  Income  and  property,  shall  be  exempt 
from  all  taxation  now  or  hereafter  Imposed 
by  the  United  States  or  by  any  Territory,  de- 
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pendency,  or  possession  thereof,  or  by  any 
State,  county,  municipality,  or  local  taxing 
authority. 

(1)  The  Corporation  shall  establish  a  Grain 
Insurance  Fund  of  $50  million  to  be  held  by 
the  Corporation  for  the  payment  of  valid 
claims  for  producer  originated  grain  insured 
under  the  Act.  Such  payments  shall  be  re- 
stricted to  a  limit  of  $25,000  for  any  one  pro- 
ducer with  any  one  Member. 

( j )  A  member  is  any  party  approved  for  the 
purpose  by  the  Secretary  of  Agriculture  un- 
der provisions  of  the  Federal  Grain  Insurance 
Act  and  producer  patrons  of  a  Member  are 
eligible  for  Insurance  benefits. 

(k)  Producer  patrons  are  Insured  under 
the  Act  for  payment  for  producer  originated 
grain  up  to  the  limit  prescribed  In  (1)  above 
and  valid  claims  will  be  paid  whenever  the 
Secretary  determines  that  a  Member  has 
failed  to  meet  the  demands  of  his  producer 
patrons. 

Sec.  5.  Administration. 

(a)  The  Secretary  shall  administer  the  Act. 

(b)  That  the  Secretary  or  his  designated 
representative  is  authorized,  upon  applica- 
tion to  him,  to  issue  to  any  party  a  Certifi- 
cate of  Membership  in  the  Corporation  In  ac- 
cordance with  this  Act  and  such  rules  and 
regulations  as  may  be  made  hereunder.  Such 
Certificate  shall  be  prominently  displayed  In 
the  Member's  place  of  business. 

Sec.  6.  Insurance  Benefits — To  carry  out 
the  purposes  of  the  Act — 

(a)  Commencing  with  May  1,  of  the  year 
following  passage  of  the  Act,  the  Corporation 
Is  a\ithorlzed  and  empowered  to  Insure  pro- 
ducers of  grain  dealing  with  a  Member  of 
the  Corporation  against  loss  due  to  the  fail- 
ure of  such  Member  to  make  proper  payment 
for  such  grain. 

(b)  Insured  grain  shall  be  that  grain  to 
which  the  producer  has  retained  continuous 
legal  title. 

(c)  The  Insured  price  of  grain  shall  be: 

(1)  The  insured  price  shall  be  that  price 
agreed  upon,  If  any,  at  time  of  sale  between 
the  producer  and  the  Member, 

(2)  or  as  determined  by  the  method  of 
pricing  agreed  upon,  if  any,  at  time  of  sale 
between  the  producer  and  the  Member, 

(3)  or  in  the  absence  of  any  such  agreed 
price,  the  price  shall  be  full  market  value 
less  Member's  usual  trading  margin  at  the 
Member's  location  as  of  the  date  the  Secre- 
tary determines  demand  was  made  on  the 
Member  by  the  producer  and  the  Member 
failed  to  make  payment; 

(4)  or  If  a  receivership  develops  and  no 
prior  demand  has  been  made  the  price  shall 
be  as  determined  by  the  receiver, 

(5)  and  such  prices  shall  be  reduced  by 
any  unpaid  liens  against  the  grain. 

(d)  The  quantity  shall  be  that  evidenced 
by  original  source  documents  less  any  quan- 
tities for  which  settlement  has  been  made, 
and  less  any  quantities  required  to  offset 
conditioning  authorized  by  the  producer. 

(e)  The  Corporation  may  withhold  pay- 
ment of  such  portion  of  the  Insurance  pay- 
ment of  any  producer  as  may  be  required  to 
provide  for  the  payment  of  any  liability  of 
such  producer  to  the  Member. 

(f )  Upon  payment  of  any  Insurance  claims 
hereunder  the  Secretary  shall  be  subrogated 
to  all  rights  of  the  beneficiary  of  such  claims 
to  the  extent  of  such  payment. 

(g)  Such  insurance  Is  limited  to  the  per- 
sons and  dollar  restriction  prescribed  in  Sec- 
tion 4,  paragraphs  (1),  (J)  and  (k),  and 
claimants  for  losses  must  comply  with  regu- 
lations Issued  hereunder. 

Sec.  7.  Eligibility  Requirements. 
Parties  making  application  for  Membership 
In  the  Corporation  shall — 

(1)  Legally  be  In  the  business  of  buying 
and/or  stoj^g  grain  and  have  suitable  fixed 
faculties  for  the  receiving  and  handling  of 
grain. 

(2)  Shall  have  and  maintain  at  all  times  a 
financial  cotinltlon  at  least  equivalent  to 
that  required  for  the  issuance  of  a  Certificate 
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of  Membership:  the  faUure  to  maintain  such 
a  cMidltlon  wUl  render  the  Certificate  sub- 
ject to  suspension  or  revocation. 

(3)  Have  reputable,  expterlenced  and  com- 
petent management. 

(4)  Have  a  bond  or  bonds  to  secure  the 
faithful  performance  of  his  obligations  as  a 
storer  and/or  buyer  of  grain  in  such  amount 
as  may  be  determined  by  the  Secretary. 

(5)  Keep  such  accounts,  records,  and 
memoranda  as  fully  and  correctly  disclose  all 
transactions  Involving  his  business,  Including 
the  true  ownership  of  such  business  by  stock- 
holding or  otherwise;  whenever  the  Secre- 
tary finds  that  the  accounts,  records  and 
memoranda  of  any  such  Member  do  not  f  uUy 
and  correctly  disclose  all  transactions  in- 
volved in  his  business  the  Secretary  may 
prescribe  the  manner  in  which  they  shall 
be  kept. 

(6)  Every  Member  shall  make  reports  to 
the  Secretary  concerning  such  Member's 
business  in  such  form  and  at  such  times  as 
the  Secretary  may  require. 

(7)  Be  licensed,  if  required,  and  faithfully 
observe  all  requirements  iinder  any  license 
to  store  or  buy  grain  held  under  any  applica- 
ble State  or  Federal  law. 

(8)  Observe  sound  warehousing  and  mer- 
chandising practices. 

(9)  Have  and  maintain  such  insurance 
ttnd  fidelity  bond  coverage  as  the  Secretary 
may  deem  necessary. 

(10)  Observe  any  other  requirements  the 
Secretary  may  deem  necessary. 

Sec.  8.  Examinations. 

The  Secretary  is  authorized  to  cause  exam- 
inations to  be  made  of  any  applicant,  or 
Member's  business  Including  facilities,  grain 
stocks,  books,  records,  papers  and  accounts. 

Sec.  9.  Termination  of  Membership. 

(a)  A  Member  may  terminate  his  status  as 
an  Insured  Member  by  giving  Notice  in  writ- 
ing of  Intent  to  terminate. 

(b)  The  Secretary  may,  after  opportunity 
foj^hearing  has  been  afforded  to  the  Member 
concerned,  suspend  or  revoke  any  Certificate 
of  Membership  for  any  violation  of  or  faUure 
to  comply  with  any  provisions  of  this  Act  or 
of  the  rules  and  regulations  made  hereunder. 
Pending  Investigation,  the  Secretary,  when- 
ever he  deems  necessary,  may  suspend  a 
Member  temporarUy  without  hearing. 

Sec.   10.  Cooperation  with  States. 

In  the  discretion  of  the  Secretary,  he  is  au- 
thorized to  cooperate  with  State  officials 
charged  with  enforcement  of  State  laws  re- 
lating to  storing,  and/or  buying  of  grain;  but 
the  power.  Jurisdiction  and  authority  con- 
ferred upon  ttie  Secretary  under  the  Act 
shall  be  exclusive  with  rest>ect  to  all  persons 
securing  a  Certificate  of  Membership  here- 
luider  so  long  as  said  Membership  remains 
in  effect. 

Sec.  11.  Fees. 

The  Secretary  may  charge,  assess  and  cause 
to  be  collected  a  reasonable  fee  for  every 
examination.  Certificate  of  Membership,  and 
assessment  for  insurance  (as  determined  by 
the  Corporation)  under  the  provisions  of  this 
Act  and  the  regulations  thereunder.  All  such 
fees  collected,  shall  be  deposited  with  the 
Secretary  of  Treasury  for  the  account  of  the 
Corporation. 

Sec  1?.  Action  on  Insolvency. 

Notwithstanding  any  other  provisions  of 
law.  If  the  report  of  an  examination  discloses 
that  the  obligations  of  a  Member  to  other 
parties  has  been  Jeopardized  by  an  Insuffi-  , 
cle"hcy  or  deterioration  of  assets,  th^  Secre- 
tary may  take  possession  of  the  Member's 
business  and  his  assets,  shall  cause  an  audit 
to  be  made,  and  If  the  audit  discloses  insol- 
vency the  Corporation  shall  be  appointed 
Receiver. 

Sec.  13.  Criminal  Penalties. 

(a)  Whosoever  falsely  advertises,  repre- 
sents, publishes,  or  displays  any  sign  reason- 
ably calculated  to  convey  the  Impression  that 
a  non-member  has  Insurance  under  this  Act, 
shall  be  punished  as  follows:  A  Corporation, 
association,    partnership,    business    trust   or 
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other  business  entity  by  a  fine  of  not  more 
than  $1,000;  an  officer  or  member  thereof  par- 
ticipating or  knowingly  acquiescing  In  such 
violation  or  an  Individual  violating  this  Sec- 
tion, by  a  fine  of  not  to  exceed  $1,000  or 
imprisonment  for  not  more  than  one  year, 
or  both. 

(b)  Whosoever  knowingly  conceals,  re- 
moves, disposes  of,  or  converts  to  his  own 
use  or  that  of  another,  any  assets  used  by 
a  Member  to  Influence  the  Secretary  In  grant->~ 
Ing  of  a  Certificate  of  Membership  or  con- 
tinuation thereof  shall  be  guilty  or  an  offense 

and  upon  conviction  thereof  by  a  court  of 
competent  Jurisdiction,  be  fined  not  more 
than  $5,000  or  Imprisoned  not  more  than 
five  years,  or  both;  but  If  the  vafue  of  such 
assets  does  not  exceed  $100,  he  shall  be  fined 
not  more  than  $1,000  or  imprisoned  for  not 
more  than  one  year,  or  both. 

(c)  Whosoever  shall  willfully  make,  or 
cause  to  be  made,  any  false  entry  or  state- 
ment of  fact  In  any  report  required  to  be 
made  under  this  Act,  or  who  shall  willfully 
make,  or  cause  to  be  made,  any  false  entry 
in  any  account,  record,  or  memorandum  kept 
by  any  Member  subject  to  this  Act.  or  who 
shall  willfully  neglect  or  fall  to  make,  or  to 
cause  to  be  made,  full,  true,  and  correct 
entries  In  such  accounts,  records,  or  mem- 
oranda, of  all  facts  and  transactions  apper- 
taining to  the  business  of  such  member,  or 
who  shall  willfully  remove  out  of  the  Juris- 
diction of  the  United  States,  or  willfully 
mutilate,  alter,  or  by  any  other  means  falsify 
any  documentary  evidence  of  such  Member, 
or  who  shall  willfully  refuse  to  submit  to  the 
Secretary  or  to  any  of  his  authorized  agents, 
for  the  purpose  of  inspection  and  taking 
copies,  any  documentary  evidence  of  such 
Member  in  his  possession  or  wlthlH  his  con- 
trol, shall  be  deemed  guilty  of  an  offense 
against  the  United  States,  and  shall  be  sub- 
ject, upon  conviction  in  any  court  of  the 
United  States  of  competent  Jurisdiction,  to 
a  fine  of  not  less  than  $1,000  nor  more  than 
$5,000,  or  to  Imprisonment  for  a  term  of  not 
more  than  three  years,  or  to  both  such  fine 
and  Imprisonment. 

Sec.  14.  Separability. 

The  Sections  of  this  Act  and  the  subdivi- 
sions of  sections  are  hereby  declared  to  be 
separable,  and  In  the  event  any  one  or  more 
sections  or  parts  of  same  of  this  Act  are  held 
to  be  unconstitutional,  the  same  shall  not 
afreet  the  validity  of  other  sections  or  parts 
of  sections  of  this  Act. 

Sec.  15.  Appropriations  and  Regulations. 

(a)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums,  not  in  excess  of  $5 
million  for  each  of  the  first  five  fiscal  years 
beginning  with  the  fiscal  year  during  which 
enactment  occurs  to  cover  the  operating  and 
administrative  costs  of  the  Corporation  In 
such  amounts  and  at  such,  times  as  the  Sec- 
retary may  determine. 

(b)  The  Secretary  and  the  Corporation, 
respectively,  are  authorized  to  Issue  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

Sec.  16.  Right  to  Amend. 
The  right  to  alter,  amend  or  repeal  this 
Act  is  hereby  reserved. 


BXJFPALO  CIVIC  LEADER  HONORED 


/ 


HON.  THADDEUS  J.  DULSKI 

or    NEW    YORK  ^ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  12,  1973 

Mr.  DULSKI.  Mr.  Speaker,  many 
years  ago  I  had  the  privilege  o^  serving 
on  the  Buffalo  Common  Council  imder 
the  able  leadership  of  Council  President 
Elmer  F.  Lux,  and  we  developed  a  firm 
and  lasting  friendship. 


EXTENSIONS  OF  REMARKS 

Elmer  Lux  has  played  an  important 
role  in  Buffalo,  not  only  in  political  cir- 
cles, but  through  his  many  civic  and 
charitable  endeavors. 

His  active  efforts  on  behalf  of  his  fel- 
low man  received  just  recognition  this 
week,  when  a  newly  refurbished  resi- 
dence-rehabilitation facility  for  cerebral 

psdsy  patients  was  dedicated  as  the 
"Elmer  Lux  Hostel."  Local,  regional. 
State,  and  national  leaders  paid  tribute 
to  him  during  the  ribbon-cutting  cere- 
mony, but  perhaps  the  essence  of  Elmer 
F.  Lux  is  best  sumed  up  in  his  own  words : 

Be  loyal  to  the  place  you  call  home  and 
to  the  people  who  live  In  It.  And  try  as  hard 
as  you  can  to  be  of  service  to  that  place 
and  to  your  neighbors.  Tills  is  the  good  life, 
and  that's  what  everyone  is  seeking. 

He  does  know  the  good  life,  and  his 
home  and  neighbors  know  the  benefits 
of  it. 

As  part  of  my  remarks  I  would  like  to 
insert  two  recent  articles  from  the  Buf- 
falo Courier-Express : 

Many  Interests  op  Elmer  Ltrx  All  Add  Up 

TO   Boosting   Buffalo 

(By  Qrace  Ooddard) 

Elmer  L.  Lux  of  Llnwood  Ave.  often  sports 
a  tie  emblazoned  with  a  buffalo.  And  on 
him  it  looks  good. 

For  this  ultraneighborly  man  in  the  City 
of  Good  Neighbors  has  been  a  Buffalo  booster 
all  of  bis  life. 

Mr.  Lux  Is  most  appreciative  of  the  blend- 
ing of  the  customs,  cultures  and  cuisines 
of  other  lands  that  lends  coldr  and  variety 
to  this  city's  life. 

And  despite  his  own  busy  way  of  ll#e,  Mr. 
Lux  has  never  been  too  busy  to  reach  out  to 
the  area's  sick,  disabled  and  disadvantaged. 

At  11  Tuesday  morning  the  United  Cere- 
bral Palsy  Assn.  of  Western  New  York  and 
the  United  Cerebral  Palsy  Assn.  of  New  York 
State  will  dedicate  a  new  facility  in  Halbert 
St.  as  the  "Elmer  Lux  Hostel  for  the  Devel- 
opment Disabled." 

This  new  concept  in  rehabilitative  service 
aimed  at  the  social  rehabilitation  of  cere- 
bral palsy  patients  Is  adjacent  to  the  Niagara 
Frontier  Vocational  Rehabilitation  Center  at 
100  Leroy  which  Mr.  Lux  helped  establish 
six  years  ago. 

"Our  budget  that  first  year,  with  the  help 
of  the  United  Fund,  was  $85,000  and  we 
planned  to  serve  from  50  to  75  persons.  This 
year  it's  over  $1  million,  serving  450"  said 
Mr.  Lux.  The  center  now  receives  federal  as- 
sistance. 

Mr.  Lux's  latest  project  Is  to  help  incor- 
porate the  International  Heritage  Center 
proposed  for  stately  old  Post  Office  building, 
Washington  St.  The  center  would  serve  as  a 
showplace  for  what  Mr.  Lux  terms  "the  many 
Ingredients  that  go  Into  the  melting  pot  we 
call  America." 

Mr.  Lux  Is  Joined  by  Horace  A.  Olola  and 
Edward  Posluszny  in  the  task  of  incorporat- 
ing and  for  filing  to  secure  the  building 
for  that  purpose. 

"Heritage"  Is  the  name  selected,  rather 
than  "ethnic,"  because  Mr.  Lux  says,  the  lat- 
ter tends  to  set  people  apart,  while  the  for- 
mer doesn't. 

Mr.  Lux  envisions  compartmentalized  of- 
fices on  the  first,  second  and  third  fioor  bal- 
conies of  the  buildings — each  devoted  to  the 
background  of  a  different  nationality. 

The  main  floor  concourse  would  be  used 
for  performance  of  music,  songs  and  dances 
of  the  lands  from  which  Americans  have 
come. 

Mr.  Lux,  son  of  Mr.  and  Mrs.  Frank 
Luksch.  was  reared  In  Buffalo's  Kensington 
section  in  a  modest  home  in  Olympic  Ave. 

The  late  Mr.  Luksch  operated  a  barber 
shop  In  Bailey  Ave.  which  was  a  mecca  for 
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voters  and  politicians  alike  since  Mr.  Luksch 
was  active  in  politics. 

Mr.  Lux's  lifelong  interest  and  participa- 
tion in  politics — he's  a  former  president  of 
the  Buffalo  Common  Council — most  prob- 
ably was  influenced  by  his  father.  Mr.  Lux 
Is  a  Republican. 

He  remembers  that  old  neighborhood  as 
"the  greatest  place,  where  nobody  ever  locked 

fdoors.  where  nobody  was  rich  but  everybody 

^was  generous  and  a  place  -where  flrst.  second 

md  third  generation  Americans  from  varl- 
'bus  'old  countries'  opened  their  hearts  and 
homes  by  sharing  traditions."  , 

Mr.  Lux's  antecedents  are  Oerman,  but  be 
recalls  that  his  growing  up  years  were  en- 
riched by  the  Chamberlains  and  Johnsons 
from  England,  the  Reids  from  Scotland,  the 
Kumlanders  from  Norway,  the  Scotch-Irish 
MacKays,  the  Coppolas  from  Italy,  the  Jan- 
kowskls  from  Poland  and  the  Zornlcks  from 
Hungary. 

"You  name  it  and  we  had  It  In  that  neigh- 
borhood, and  we  all  were  friends — great 
friends,"  said  Mr.  Lux  who  for  many  years 
has  escorted  his  widowed  mother  to  Oerman 
Day  celebrations  In  Genesee  Park. 

Mr.  Lux  Is  currently  extremely  busy  as 
chaU-man  of  New  York  State's  Division  for 
Servicemen's  Voting  which  furnished  ab- 
sentee ballots  to  men  and  women  in  military 
service.  This  Is  a  year-round  operation  which 
takes  Mr.  Lux  weekly  to  Albany  from  his  of- 
fice in  the  State  Building  In  Court  St. 

Mr.  Lux  attended  Masten  Park  High  School 
when  the  school's  principal  was  the  late,  great 
Frank  A.  "Pop"  Fosdick.  After  his  gradua- 
tion Mr.  Lux  rose  In  rank  from  errand  boy 
to  executive  in  the  motion  picture  Industry. 
He  was  upstate  sales  manager  for  RKO  Radio 
Pictures  Inc.  and  later  served  as  president 
of  Darnell-Elmart  Theaters — a  chain  of  21 
motion  picture  houses  In  New  York,  Ohio, 
Kentucky  and  Virginia.  During  this  time  he 
took  courses  at  the  University  of  Buffalo^ 

Mr.  Lux  was  president  of  the  Buffalo  Rede- 
velopment Foundation  when  it  brought  to- 
gether biisiness,  industry  and  government 
to  establish  a  workable  program  of  urban 
renewal. 

Booth  Memorial  Hospital  of  the  Salvation 
Army  has  been  another  main  interest  of  this 
man  who  also  helped  set  up  Buffalo's  first 
Telethon  for  Muscular  Dystrophy. 

At  65  Mr.  Lux  shows  no  signs  of  slowing 
down.  He's  an  active  volunteer  worker  at 
Roswell  Park  Memorial  Institute.  He  is  presi- 
dent of  the  United  Cerebral  Palsy  Assn.  of 
New  York  State,  a  board  member  of  the 
Niagara  Frontier  Vocational  Rehabilitation 
Center,  chairman  of  the  advisory  board  of 
the  Sisters  of  Social  Service,  a  board  member 
of  the  area  Salvation  Army. 

He  is  past  president  of  Tent  7,  Variety 
Clubs  International;  past  vice  president  of 
the  American  Ordnance  Assn.;  past  president 
United  States  Army  Assn.;  past  president  of 
the   National   Defense   Transportation   Assn. 

He  is  senior  co-chairman  of  the  National 
Council  of  Christians  and  Jews  Brotherhood 
Week. 

He's  a  local  member  of  the  Boy  Scouts  of 
America  and  a  member  of  the  Advisory  Com- 
mittee of  United  Fund.  He  sings  with  the 
Male  Choir  Bavaria  and  the  United  German 
Singers. 

Mr.  Lux  and  his  wife,  the  former  Nina  Belle 
Wilson,  have  a  daughter,  Mrs.  Robert  Kallet 
of  Oneida.  They  also  have  three  grandsons. 
Michael  Kallet,  23,  attends  the  Berkeley 
School  of  Music,  Boston,  Mass.  Steven  Kallet, 
21,  Is  enrolled  in  Syracuse  University's  School 
of  Journalism,  and  Douglas  Kallet,  19,  is 
studying  for  a  career  In  dentistry  at  the  Uni- 
versity of  Arizona. 

Mr.  Lux  offers  encouragement  whenever  he 
can  to  young  people  interested  in  a  political 
career,  and  In  participating  In  community 
service. 

"When  I  was  40,  Nina  and  I  spent  a  few 
weeks  in  New  Orleans  where  a  sidewalk  ar- 
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tlst  offered  to  sketch  my  picture,"  he  said. 
•I  asked  him  Instead  to  try  to  sketch  It  as  I 
would  appear  at  age  60. 

"The  resemblance  on  my  60th  birthday  was 

absolutely    uncanny   and    I    said    to    myself 

y        'Now  here's  an  experienced  old  gent  who's 

at  an  age  when  he  can  offer  advice  to  the 

young.'  , 

"This   Is  the  best  and  only  advice  I   can 

give:  Be  loyal  to  the  place  you  call  home  and 
to  the  people  who  live  In  It. 

"And  try  as  hard  as  you  can  to  be  of  serv- 
ice to  that  place  and  to  your  neighbors.  This 

Is  the  good  life,  and  that's  what  everyone  is 
seeking."; 

Elmer  Lux  To  Be  Honored 
(By  Anne  Mcllhenney  Matthews) 
Many  years  ago  Elmer  F.  Lu\  and  his 
charming  wife,  Nina,  counted  their  blessing 
of  a.  whole  and  normal  girl-child  and  decided 
that  because  that  seemed  to  be  the  end  of 
the  road  In  their  progeny  that  they  would 
take  as  their  "family"  those  who  so  badly 
needed  helping  hands— the  afflicted  of  cere- 
bral palsy. 

On  Tuesday  at  the  corner  of  Halbert  and 
Brewster  Sts.,  a  refurbished  two-story  build- 
ing wUl  be  officially  named  the  "Elmer  Lux 
Hostel."  It  wUl  be  a  residence-rehabUitation 
center,  hopefully  transitional  for  all  who  are 
admitted,  so  that  they  can  be  trained  for 
more  Independence. 

It  Is  naturally  a  tribute  to  Elmer  and  his 
years  of  vision  and  endeavor  for  these  people, 
baby  to  adult,  a  splraling  program  of  care, 
education,  training  and  diagnostic  and  ther- 
apeutic services.  It  Is  an  enterprise  that  has 
secured  a  legion  of  supporters  and  much 
selfless  endeavor  on  the  part  of  people  from 
all  economic  and  social  strata.  But  the  Board 
of  the  United  Cerebral  Palsy  Assn.  of  West- 
em  New  York  Inc.,  decided  at  a  meeting 
held  last  Thursday  that  the  new  building 
should  bear  the  name  of  one  of  them  who 
has  worked  tirelessly  in  getting  money  and 
volunteers  for  the  enterprise. 

The  Lux  Hostel  was  formerly  called  Halbert 
House  and  a  part  of  the  Cerebral  Palsy  and 
Frontier  Rehabilitation  Centers  complex  in 
the  LeRoy  Avenue  area.  It  is  now  completely 
set  aside  as  a  private  hotel  for  the  handi- 
capped. It  Is  being  renovated  to  accommo- 
date 20  persons  In  private  rooms.  It  also  has 
a  dining  room,  living  room,  game  room,  laun- 
dry and  kitchen. 

There  are  entry  ramps  and  some  ramps 
to  downstairs  areas.  All  bathrooms  have  bars 
in  showers  and  along  walls  and  there  are 
railings  along  all  walls  and  extra  wide  doors 
to  facilitate  wheel  chairs,  etc. 

"The  Idea  of  the  hostel  is  to  make  It  com- 
pletely individualistic,"  says  Edward  I.  Dale, 
program  director  of  the  Hostel. 

"A  strong  emphasis  will  be  made  on  social 
rehabilitation  so  that  residents  can  become 
as  Independent  as  possible  and  move  out  into 
private  or  public  housing  and,  possibly,  free 
from  being  public  charges."  said  Edgar  J. 
SchUler,  executive  director  of  the  Cerebral 
Palsy  Rehabilitation  Center. 

Elmer  Lux  phrased  it  briefly  and  aptly. 
He  said : 

"It  Is  to  keep  p>eople  out  of  institutions  and 
to  take  them  out  of  them." 

All  members  of  the  Western  New  York 
Cerebral  Palsy  Association's  Board  will  at- 
tend the  naming  and  ribbon-cutting  "cere- 
money  next  Tuesday.  A  group  from  the  state 
association  also  will  be  on  hand  headed  by 
Alan  Miller,  commissioner  of  the  New  York 
State  Department  of  Mental  Hygiene.  Also 
James  Warde,  commissioner  of  mental  health 
for  Erie  County:  Erie  County  Executive  Ed- 
ward V.  Regan;  Robert  Nitsch,  president  of 
the  United  Cerebral  Palsy  Assn.;  Social  Serv- 
ices Commissioner  George  Slpprell  and  sev- 
eral other  legislators  on  committees  of  the 
State  Mental  Health  Dept.  will  attend. 
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Lux  Is  President  of  the  Cerebral  Palsy  Assn . 
of  the  state  and  has  been  a  member  of  the 
executive  committee  for  many  years.  He  Is 
chairman  of  the  Booth  Memorial  Hospital 
Advisory  Council  and  is  a  former  president 
of  the  Buffalo  City  Council  and  currently  di- 
rector of  the  New  York  State  Military  Ballot 
Commission.  He  has  been  a  sales  executive 
consultant,  a  public  relation  consultant,  and 

former  head  of  REO  Pictures  in  Buffalo. 

"I  can't  tell  you  how  pleased  I  am  of  the 

honor,"  said  Lux.  "It  Is  another  step  in  our 
long  road  and  I  hope  it  will  focus  the  atten- 
tion of  the  great  community  on  our  many 
needs. 

"The  United  Cerebral  Palsy  Assn.  is  very 
proud  of  their  contribution  to  the  commu- 
nity and  particularly  to  the  famUles  served. 
There  is,  however,  a  growing  awareness  of 
need,  that  these  services  are  neither  com- 
plete nor  are  they  available  to  the  numbers 
of  people  in  the  community  who  could  well 
use  then\, 

"The  quality  and  quantity  of  services 
available  to  the  handicapped  must  be  in- 
creased to  provide  the  comprehensive  pro- 
gram necessary  to  meet  the  multiplicity  of 
problems  In  a  family  with  a  handicapped 
member.  If  the  problem  which  arises  In  a 
family  with  a  severly  handicapped  member 
was  a  singular  one,  and  if  it  could  be  easily 
diagnosed,  a  single  treatment  could  be  de- 
vised to  meet  that  need.  There  is,  however, 
no  single  formula  to  provide  for  the  needs 
of  such  a  family,"  Lux  said. 

"Our  goal  Is  towards  total  service.  If  total 
service  is  invested  early  in  a  handicapped 
child's  life  there  Is  every  indication  that  the 
effect  on  the  Individual  and  his  family,  and 
the  community  can  be  minimized,"  he  said. 

"The  United  Cerebral  Palsy  Assn.  of  West- 
em  New  York,  In  the  total  service  plan, 
would  like  to  see  the  handicapped  individual 
receive  services  on  a  continuous  basis,  as 
services  are  needed  from  the  time  it  Is  rec- 
ognized that  the  individual  has  a  handicap. 
These  services  would  range  from  infancy, 
and  pre-school,  through  pre-vocatlonal,  voca- 
tional. Job  placement,  and  social  integration 
Int}  the  community  in  which  he  lives. 

"Approximately  half  of  the  children  and 
adults  with  cerebral  palsy  have  speech  de- 
fects, 20  per  cent  have  faulty  hearing,  more 
than  a  third  suffer  from  visual  defects,  and 
^nearly  two-thirds  suffer  from  varying  degrees 
of  mental  retardation.  Most  frequently  two 
or  more  of  these  impairing  conditions  may 
affect  one  Individual,"  Lux  said. 


DOMESTIC  INFLATION  AND  THE 
DOLLAR 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  12,  1973 

Mr.  ZABLOCKI.  Mr.  Speaker.  It  is  be- 
coming more  and  more  evident,  based  on 
my  own  personal  observation  and  con- 
versations with  my  constituents  during 
the  August  recess,  as  well  as  conversa- 
tions with  my  fellow  colleagues  this  last 
week,  that  inflation,  higher  interest 
rates,  and  seemingly  unending  increases' 
in  the  price  of  food  and  other  consumer 
goods  are  cause  of  much  concern  and 
frustration  to  the  American  people. 

At  the  same  time,  while  there  is  a 
general  consensus  that  inflation  is  our 
No.  1  national  problem  there  is  sub- 
tantial  disagreement  and  confusion  as 
to  how  to  proceed  to  solve  this  admitted- 
ly complex  problem. 
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As  you  know,  Mr.  Speaker,  a  scholarly 
article  on  this  subject  by  our  friend  and 
fellow  colleague  Representative  Henry 
S.  REUss^entitled  "Dollar  Woes"  appeared 
in  the  August  26  issue  of  the  Washington 
Star-News. 

As  an  internationally  known  and  re- 
spected authority  in  the  area  of  In-ter- 

naiional  economics  and  monetary  af- 
fairs, I  am  sure  that  our  colleagrues,  the 
administration,  and  the  general  public 
will  find  Representative  Reu§s'  article  a 

constructive  and  penetrating  analysis  of 
some  of  the  major  steps  needed  to  solve 
our  domestic  and  international  economic 
problems. 

With  the  thought  that  some  of  our  col- 
leagues may  have  missed  Representative 
Reuss'  article  as  they  visited  their 
respective  home  districts  during  the 
August  recess,  I  include  the  text  of  his 
article  at  this  point : 

Dollar  Woes:   Major  Causes  Inclttde:   Wa- 
tergate, AND  THE  Loss  of  Confidence  in 

THE  Way  We  Are  Handling  Our  Domestic 

Policies 

(By  Henry  S.  Reuss) 

Throughout  the  late  1960s,  the  dollar  was 
clearly  overvalued  against  the  other  lead- 
ing currencies.  The  world  was  stuck  with 
fixed  international  exchange  rates,  and  with 
the  over-valued  dollar  as  the  leading  reserve 
currency.  That  meant  that  the  United  States 
couldn't  change  the  external  value  of  the 
dollar,  and  the  other  countries  wouldn't 
change  it,  because  they  were  enjoying  a 
booming  export  business  with  the  United 
States. 

The  result  of  the  over-valued  dollar  was 
that  American  consumers  were  able  to  buy 
imported  motor  cars,  color  television  sets 
and  almost  everything  else  at  bargain  prices. 
For  a  while,  before  the  bubble  finally  <iurst, 
it  looked  as  if  Japan  and  the  United  States 
would  each  be  manufacturing  what  it  could 
most  efficiently  manufacture:  the  Japanese 
all  the  goods  the  United  States  wanted,  and 
the  United  States  the  one  thing  it  was  good 
at — printing  greenbacks  which  shortly 
wound  up^n  the  Japanese  Central  Bank! 

Amerlca\  investors  abroad,  mainly  our 
inultinatloiK.ls,  were  likewise  finding  they 
could  buy  up  foreign  factories  and  equip- 
ment at  a  huge  discount.  Why  build  a  plant 
in  Milwaukee  when  you  can  build  one  in 
Spain  or  Taiwan  or  Mexico  for  a  fraction  of 
the  price?  This  extra  incentive  to  invest 
abroad  played  a  large  role  in  turning  Amer- 
ican labor,  worried  at  the  prospect  of  lost 
Jobs,  from  free-traders  Into  protectionists  in 
a  few  years'  time. 

Likewise,  American  tourists  went  abroad 
in  unparalleled  numbers,  lured  by  the  pros- 
pect of  Europe  on  $5  a  day.  And  American 
generals  found  that  our  over-valued  dollar 
enabled  them  to  conduct  foreign  mUitary  ad- 
ventures on  the  cheap. 

Then  the  bubble  burst.  On  August  15.  1971. 
In  the  face  of  the  danger  that  our  foreign 
creditors  might  demand  gold  in  exchange  for 
their  dollar  holdings,  the  United  States 
slammed  shut  the  gold  window  and  let  the 
dollar  float  downward.  The  devaluation  of 
December.  1971,  at  the  Smithsonian  soon 
proved  inadequate.  It  was  followed  by  the 
even  more  severe  devaluation  of  February- 
March  1973.  Since  then  the  dollar  has  fioated 
down  and  down  against  the  other  leading 
foreign  currencies. 

After  two  devaluations  and  a  depreciation, 
the  dollar  is  no  longer  over-valued  but  under 
valued.  And  why  is  the  dollar  selling  at  such 
bargain  prices,  of  close  to  30  percent  in  the 
last  two  years?  The  financial  people  of  the 
world  tell  us  that  their  disdain  for  the  true 
value  of  the  dollar  derives  from  two  caises: 
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Watergate,  and  the  loss  of  confidence  In  tbe 
way  we  are  bandllng  our  domestic  economic 
policies. 

Pbase  H  price-wage  controls,  which  were 
working  very  well,  werf  abandoned  last  Jan- 
uary apparently  for  the  reason  that  they 
were  working  very  well.  Businessmen  have 
been  Investing  In  plants  and  equipment,  and 
consumers  have  been  buying  on  credit,  at 
record-breaking  rates — in  large  part  because 
people  have  become  afraid  of  Inflation  and 
,want  to  spend  before  prices  go  even  higher. 
The  overall  budget,  far  from  showing  the 
surplus  which  Is  necessary  at  a  time  of  In- 
flation like  the  present,  still  exhibit*  a  defi- 
cit. Because  of  the  failure  to  obtain  addi- 
tional tax  revenues,  the  Federal  Reserve  is 
called  upon  to  do  most  of  the  inflation-fight- 
ing, aoit^xhorbltant  Interest  rates  are  the 
consequence. 

The  dcrilar's  under-valuatlon  produces  ad- 
ditional complications.  The  rest  of  the  world, 
needing  feed  grains,  soybeans,  scrap  metals 
and  lumber,  takes  advantage  of  our  artifi- 
cially low  prices  to  buy  in  record  amounts. 
The  Nixon  administration  Is  then  panicked 
Into  expOTt  controls.  These  serve  to  alienate 
the  Europeans  and  the  Japanese,  to  whom  we 
have  always  promised  free  access  to  American 
products.  Worse,  foreign  holders  of  dollars 
become  even  more  panicky  when  they  get  the 
message  that  the  United  States  is  reducing 
tbe  value  of  their  dollar  by  telling  them  what 
they  can  and  what  they  cannot  buy. 

So,  despite  the  attempt  by  the  Federal  Re- 
serve and  other  central  banks  to  rig  the 
market  by  artiflcially  forcing  the  dollar's 
prices  upwards,  confidence  in  tbe  dollar  re- 
mains low. 

What  la  to  be  done?  If  the  problems  are 
the  Watergate  and  the  domestic  economic 
mess,  as  they  are,  the  solution  would  seem  to 
be  for  tbe  President  to  come  clean  on  the 
Watergate,  and  for  tbe  government  to  clean 
up  the  economic  mess. 

Specifically,  the  inflationary  boom  In  plant 
and  eqvilpment  could  be  tuned  down  by 
modifying  the  present  Investment  tax  credit, 
as  Federal  Reserve  Board  Chairman  Arthur 
Bums  wisely  advocates.  Consumers  could  be 
restrained  from  borrowing  too  much  from 
the  future  by  reinstitutlng  controls  over  the 
amoimt  of  the  down  payment  and  length  of 
the  term  of  installment  credit. 

The  budgetary  situation  should  be  rescued 
by  the  prompt  tightening  of  the  minimum 
tax.  First  enacted  In  1969  to  compel  wealthy 
tax-avolders  to  pay  at  least  a  pittance  to  the 
Treasury,  it  itself  is  so  full  of  loopholes  as  to 
be  relatively  valueless.  A  sensible  tightening 
of  the  mlnimvufn  tax,  as  advocated  by  the 
Brookings  Institution,  could  yield  an  addi- 
tional $4.5  billion  a  year.  This  would  enable 
us  not  only  to  bring  the  budget  Into  surplus, 
but  to  embark  upon/'  a  necessary  program  of 
public  service  empToyment  to  make  sure  that 
the  rate  of  Joblessness  Improved,  rather  than 
deteriorated,  during  tbe  transition  period 
that  lies  ahead. 

As  toe  price-wage  policy,  the  administra- 
tion would  do  well  to  return  to  an  improved 
version  of  Phase  II,  concentrating  on  thoee 
cost-push  areas  of  the  econc»ny  such  as  steel, 
automobiles,  aluminum,  heavy  chemicals. 

Such  a  program — fumigating  our  political 
institutions,  and  getting  hold  of  our  eco- 
nomic Institutions — is  the  only  way  I  see  to 
get  the  dollar  off  Its  back  and  into  the  inter- 
nay^nal  monetary  ring  once  again.  When  It 
/<(ws.  foreign  pressures  on  our  scarce  goods 
will  siibslde  for  the  simple  reason  that  they 
will  cease  to  be  such  Irreslstable  bargains. 

With  the  dollar  thus  In  equilibrium  for 
the  first  time  In  a  decade,  with  the  wild 
swings  between  over- valuation  and  under- 
-^aluatlon  moderated,  we  can  once  again  earn 
the  respect,  the  friendship,  and  the  economic 
cooperation  of  the  rest  of  the  world.  It  la  a 
long  road,  but  the  sooner  we  start  on  it  the 
better. 


EXTENSIONS  OF  REMARKS 

NATIONAL  LAND  USE  POLICY  AND 
LOCAL  RESPONSIBILrrY 
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HON.  SAM  STEIGER 

OF   AUZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  12.  1973 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  would  like  to  call  to  my  colleagrues' 
attention  an  article  by  Senator  Clif- 
ford Hansen  that  appeared  In  the  Au- 
gust 30  edition  of  Public  Utilities  Fort- 
nightly. This  article,  entitled  "National 
Land  Use  Policy  and  Local  Responsi- 
bility," addresses  a  number  of  the  pro- 
visions in  S.  268,  the  bill  recently  passed 
by  the  Senate  dealing  with  land  use 
p\annin^. 

Since  the  House  will  have  to  come  to 
grips  with  this  measure,  I  urge  the  Mem- 
bers of  this  body  to  give  careful  con- 
sideration to  Senator  Hansen's  remarks: 

National   Land   Use   Policy   and  Local 

Resfonsxbiutt 

(By  Hon.  Clifford  P.  Hansen,  VS.  Senator 

From  Wyoming) 

It  has  been  my  experience  with  federal 
legislation  that  if  the  intent  c^  tbe  Con- 
gress is  not  written  Into  new  law,  the  intent 
of  the  Congress  will,  inevitably,  be  misin- 
terpreted in  many  areas.  More  often  than 
we  like  to  recognize,  the  Intent  of  Congress 
is  misinterpreted  when  It  ts  written  into  the 
law. 

This  was  a  major  reason  the  Senators  who 
supported  minority  views  of  the  Senate  In- 
terior Committee  version  of  the  Land  Use 
Policy  and  Planning  Assistance  Act  (8  268) 
made  the  effort  to  get  as  much  clarification 
as  we  could  written  into  this  bill,  both  in 
committee  sessions  and  during  the  Senate 
fioor  debate.  There  was  more  accomplished 
by  the  minority  in  the  former  than  the  lat- 
ter. But  there  were  several  notable  accom- 
plishments In  the  Senate  chamber. 

Most  visible,  of  course,  was  tbe  defeat  of 
the  cross-over  sanctions  floor  amendment 
offered  by  the  committee  chairman  (Senator 
Henry  Jackson,  Democrat,  Washington) .  The 
chairman  preferred  to  call  this  "Incentives" 
rather  than  "sanctions,"  during  some  phases 
of  Its  consideration.  The  action  by  the  Na- 
tional Governors'  Conference  earlier  in  June, 
registering  their  unanimous  opposition  to 
cross-over  sanctions  in  federal  land-use  leg- 
islation was  no  insignificant  help  in  influ- 
encing the  62-to-44  Senate  vote  that  pre- 
vented tbe  imposition  of  sanctions. 

The  Congress  should  have  the  wisdom  to 
heed  the  advice  of  otir  nation's  governors, 
especially  in  matters  that  have  to  do  with 
the  traditional  rights  of  state  and  local  gov- 
ernments, and  on  federal  legislation  that 
requires  a  high  degree  of  co-ordination  be- 
tween state  and  federal  government  If  it  is 
to  be  workable.  Because  the  govemcH-s  did 
favor  enactment  of  land-use  legislation  at 
the  federal  level,  there  was  some  misunder- 
standing among  Senators  early  in  the  de- 
bate on  the  issue  of  cross-over  sanctions  and 
the  posilton  of  the  governors  of  the  states  on 
that  specific  issue. 

Actually,  the  governors'  position,  unani- 
mously opposing  sanctions,  scarcely  could 
have  been  clearer.  Their  policy  position 
stated: 

"The  national  land-use  policy  should  re- 
frain from  the  imposition  of  economic  sanc- 
tions against  states  which  are  unable  to 
comply  with  federal  land-use  policy  require- 
ments. Because  of  the  highly  sensitive  na- 
ture of  land-use  control,  major  accommoda- 
tions will  have  to  be  made  between  state 
and  local  governments  before  such  controls 


can  be  exercised  equitably  and  judiciously. 
Furthermore,  sanctions  generally  have 
proved  an  ineffective  tool  in  bringing  about 
dMlred  change.  In  this  Instance,  they  would 
be  even  less  likely  to  be  effective,  since  they 
focus  on  the  governor  alone,  when  it  is  the 
equal  responslbiUty  of  state  legislatures  and 
local  governmental  officials  to  develop  the 
Joint  relatlon^ips  necessary  for  exercising 
land-use  contrtd." 

The  Senate,  in  1972,  rejected  the  sanc- 
tions provision  in  the  land-use  legislation 
(S  632)  of  the  92nd  Congress,  and  the  House, 
of  course,  failed  to  act  on  the  bill  last' year. 
Tbe  House  is  expected  to  act  on  land-use 
legislation  this  year,  and  we  can  speculate 
that,  in  general,  the  Senate  pattern  will  be 
followed,  excluding  sanctions. 

One  particular  matter  we  sought  to  estab- 
lish in  the  legislative  history  of  the  land-use 
act  was  to  prevent  any  conclusion  that  action 
on  the  blU  would  resolve  the  shortage  of  pe- 
troleum In  the  United  States,  or  resolve  the 
failure  of  states  to  site  any  refineries. 

The  conunlttee  chairman  cleared  this  up  in 
the  debate  when  he  stated : 

"We  face  an  emergency  In  connection  with 
the  refining  problem  and  some  other  land- 
use  aspects  of  the  energy  problem,  so  we 
are  dealing  with  the  problem  on  a  special 
basis  In  the  energy  faculties  siting  bills  so 
we  can  get  action  without  delay.  But  S  268 
looks  down  the  road  and  asks  the  states  to 
assume  the  responsibility  to  identify  these 
areas  in  advance  so  that  they  can  crank  it 
into  their  land-use  program,  well  In  advance 
of  need. 

"That  is  the  distinction :  One  Is  an  emer- 
gency In  which  we  are  holding  hearings  sep- 
arately so  that  we  can  deal  With  the  specific 
problem,  for  we  find  ourselves  cvirlously  in  a 
situation,  even  with  all  the  petroleum  com- 
ing in  (when  the  Alaskan  pipeline  is  in  op- 
eration ) ,  where  we  would  not  be  able  to 
handle  It;  that  is,  refine  It,  and  make  it  avail- 
able to  the  fellow  who  wonders  why  he  does 
not  have  gasoline  at  his  local  station.  So  we 
have  that  problem  to  deal  with  separately 
from  8  268.  That  is  what  we  have  done. 

"I  hope  that  clarifies  the  record." 

But  the  actual  language  of  the  bill  in  its 
definitions  pointed  out  that  provision  is 
made  for  the  identification  of  major  facili- 
ties on  nonfederal  land  for  the  development, 
generation,  and  transmission  of  energy. 

While  it  would  be  unrealistic  for  me,  en- 
gaged as  I  am  in  private  life  In  agriculture, 
to  claim  exceptional  knowledge  In  the  en- 
ergy field,  my  interest  in  It  Is  understand- 
able. Wyoming  la  one  of  the  major  energy 
storehouses  of  the  United  States.  We  rank 
fifth  in  the  order  of  states  In  production  of 
oil  and  gas,  and  probably  first  in  coal  re- 
serves, which  Is  why  we  share  with  the  na- 
tion's power  users  and  producers  keen  inter- 
est In  the  surface  mining  bill  (S  425), 
which  was  reported  by  the  committee  In 
early  July. 

Wyoming  Is  at  least  second  In  known  ura- 
nium reserves  and  production,  and  with 
Colorado  and  Utah,  shares  the  major  oil  shale 
reserves  of  the  nation.  In  addition,  any  mem- 
ber of  the  Congress  who  does  not  attempt  to 
understand  the  remedies  for  the  nation's 
energy  shortage  is  not  doing  his  duty,  and  if 
he  does  not  understand  that  the  energy 
shortage  poses  a  threat  to  the  American  way 
of  life,  it  must  be  suspected  that  he  is  not 
capable  of  doing  his  duty. 

There  was  never  very  much  question  as  to 
whether  the  Senate  would  pass  a  land-use 
planning  bUl.  If  you  talk  about  farming, 
land-use  planning,  or  doing  away  with  crime, 
if  you  are  for  motherhood,  or  whatever  sub- 
ject it  Is,  each  person  in  bis  own  mind  likes 
to  think  what  he  believes  that  particular 
phrase  or  act  or  Idea  embodies.  It  is  easy  to 
eay,  "yes,  we  «u*  for  land-use  planning,"  be- 
cause we  are  frustrated  with  the  fact  that  we 
get  into  a  traffic  bottleneck  and  it  takes  an 
hour  and  a  half  .^  get  to  work. 
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Another  person's  Idea  of  land-use  planning 
may  have  to  do  with  his  not  liking  the  build- 
ing going  in  next  door  to  his  home.  It  could 
be  what  still  another  person  thinks  about 
conditions  which  obtain  in  the  neighborhood 
that  militate  against  the  financial  success  of 
his  business.  All  of  these  are  understandable 
concerns  and  Interests  that  people  have,  and 
we  would  be  hard  pressed  to  find  a  sizable 
number  of  citizens  who  do  not  hold  an  opin- 
ion on  land-use  planning,  whatever  that  title 
may  conjure  up  in  a  mind.  The  very  word 
"planning"  for  most  of  us  connotes  a  rea- 
soned approach,  and  no  one  really  likes  to 
be  labeled  as  against  "planning."  There  al- 
ways is  a  bit  of  psychology  involved  in  the 
titling  of  a  bill. 

One  of  the  other  accomplishments  during 
the  floor  debate,  which  nay  seem  rather  sim- 
ple to  those  who  were  unable  to  follow  the 
committee  sessions  on  the  bill,  was  in  getting 
a  deflnitlon  for  adjacent  lands.  A  major  sec- 
tion of  the  bill  dealt  with  federal-state  co- 
ordination and  co-operation  in  the  planniiig 
and  management  of  federal  and  adjacent 
nonfederal  lands. 

Without  definition,  there  apparently  were 
no  limits  to  application  of  the  legislation. 
The  federal  government  owns  in  Wyoming, 
for  example,  48  per  cent  of  the  land.  The 
federal  government  owns  even  more  In  sev- 
eral other  states.  But  In  Wyoming,  if  a  factor 
of  only  one  mile  were  used  by  the  Secretary 
of  the  Interior  In  his  categorization  of  "ad- 
jacent lands,"  the  federal  government's  scope 
of  control  In  that  state  would  be  Increased  to 
73  per  cent.  The  definition  finally  agreed  to 
was  that  adjacent  lands  are  only  those 
"which  are  in  the  Immediate  geographic 
proximity  of  and  border  .  .  ." 

Some  Americans — those  who  had  their 
children  home  from  school  last  winter  be- 
cause there  was  not  fuel  to  heat  the  institu- 
tions, who  were  laid  off  from  work  because 
there  was  not  fuel  to  run  the  factories,  or 
who  have  stopped  at  service  stations  this 
spring  and  summer  only  to  be  told,  "We  are 
out  of  gas" — may  have  cause  to  wonder  at 
the  priorities  of  the  Senate  which  put  land- 
use  planning  legislation  ahead  of  legislation 
that  would  deal  directly  with  the  energy 
crisis  such  as  Alaskan  pipeline  and  refinery 
building.  There  Is  a  particular  urgency  about 
our  energy  supply  situation,  and  the  Amer- 
ican people  are  going  to  have  to  let  their 
representatives  in  the  Senate  and  House 
know  of  their  concern.  When  we  contemplate 
blackouts,  the  closing  of  schools  and  fac- 
tories, the  stop  page  of  transportation  sys- 
tem, and  the  possible  threat  to  our  national 
security  that  could  result  if  the  military 
were  unable  to  perform  its  duty,  the  energy 
crisis  transcends  the  impor\ance  of  the  na- 
tional land-use  plan. 

The  laws  of  supply  and  demand  are  in- 
controvertible. Yet,  while  many  Americans 
would  be  astounded  to  find  it  happening 
among  people  who  have  experienced  the  ben- 
efits of  life  in  our  free  society,  there 'Ore  some 
In  our  country  and  even  some  in  t^  Con- 
gress who  apparently  have  slight  regard  for 
the  free  enterprise  system  that  has  helped  to 
make  this  nation  the  greatest  in  the  world. 
A  former  Director  of  the  U.  S.  Geological 
Survey  and  subsequently  Under  Secretary -of 
the  Interior,  the  late  Dr.  William  T.  Pecora, 
whose  veracity  and  integrity  stand  unchal- 
lenged, barely  mo^  than  a  year  ago  said  that 
the  oil  and  gas  waiting  to  be  discovered  in 
this  country  and  the  outer  continental  shelf 
probably  would  equal  100  times  the  quan- 
tities consumed  by  the  United  States  in  1971. 
Senator  Bill  Brock  of  Tennessee  elaborated 
on  this  bit  of  irony  in  some  well-chosen  re- 
marks to  the  Senate  on  June  18th: 

"And  yet  (despite  these  great  stores  of 
energy),  exploratory  drilling  for  new  sup- 
plies has  declined  from  a  peak  of  more  than 
15,000  wells  annually  in  1955  to  fewer  than 
7,000  wells  in  1971.  Why?  Simply  because  it 
is  no  longer  very  profitable  to  drill  an  ex- 
ploratory well. 
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"I  think  that  fact  is  a  remarkable  repre- 
sentation of  Just  how  far  afield  we  have  gone 
from  the  free  enterprise  system  that  Repub- 
licans and  Democrats  alike  take  as  the  basis 
of  their  economic  beliefs.  Imagine,  in  a  time 
of  critical  shortage  and  immense  demand, 
it  not  being  worth  anyone's  while  to  in- 
crease the  supply.  But  that  is  ^^at  has  hap- 
pened. The  government  has  so  overregulated 
and  stifled  private  Initiative  that  what  should 
be  boom-time  conditions  look  more  like  an 
era  of  over-supply. 

"Taxes,  management  errors,  inflatioii,  and 
restrictive  pricing  policies  and  poorly  drawn 
environmental  regulations  all  played  a  role 
in  doing  what  the  prospect  of  25.000  feet  of 
hard  rock  could  not — they  have  caused  the 
oil  man  to  decide  not  to  drill." 

We  wonder  what  kind  of  nation  we  would 
have  today  had  the  concept  of  a  fair  profit 
been  alien  to  its  development.  We  can  only 
guess  by  looking  at  the  standard  of  living 
In  some  of  the  communist  countries.  There 
are  not  many  Americans,  nor  have  there  ever 
been  many,  who  do  not  expect  to  receive  fair 
returns  from  their  endeavor,  whether  It  in- 
volves capital  Investment,  scholarly  pursuits, 
or  manual  labor. 

In  the  United  States,  private  ownership  of 
land  has  been  a  major  stimulus  for  man's 
initiative  and  incentive.  It  has  helped  make 
the  standard  of  living  in  America  the  envy 
of  all  the  world.  The  marketplace  histori- 
cally has  dictated  the  highest  and  best  use 
of  land. 

But,  as  proposed  at  start  of  the  Senate  de- 
bate, S.  268  could  have  discouraged  private 
ownership  of  vast  areas  of  the  nation's  land. 
When  the  use  of  land  is  tightly  restricted, 
its  productivity  can  be  lost,  along  with  its 
value. 

Despite  the  efforts  of  some  extreme  social 
planners  who  wanted  to  expand  the  police 
powers  of  the  state  with  this  bill  by  modi- 
fication of  the  constitutional  amendments 
which  protect  the  rights  of  private  property 
owners,  we  were  successful  in  getting  the 
language  in  the  bill  to  protect  those  rights, 
and  were  successful  in  spelling  it  out  In  the 
legislative  history.  Senator  Hubert  Humphrey 
and  I  sought  to  establish  in  the  legislative 
history  during  fioor  debate  that  the  land-use 
bill  would  not  pose  a  threat  to  the  traditional 
and  constitutional  rights  of  private  land 
ownership.  The  critical  issue  was  how  far 
the  use  of  property  can  be  restricted  with- 
out compensating  the  property  owner  for 
diminution  of  value.  A  definition  of  when  a 
restriction  becomes  a  "taking"  was  sought, 
keeping  in  mind  that  the  Fifth  and  Four- 
teenth amendments  to  the  Constitution  of 
the  United  States  provide  that  private  prop- 
ery  shall  not  be  taken  for  public  use,  with- 
out Just  compensation. 

The  pertinent  passage  from  the  Congres- 
sional Record  follows: 

"Hansen.  I  gather  from  what  the  Senator 
from  Minnesota  has  said  that  it  is  not  the 
Intent  of  this  amendment  to  reduce,  mini- 
mize, or  qualify  the  rights  of  private  property 
owners. 

"Humphrey.  That  is  correct  That  is  why 
I  asked  the  question  of  the  fioor  leader  of 
the  bill,  to  make  sure  that  this  bill,  in  any 
of  Its  provisions,  does  not  reduce  those 
rights." 

Senator  Humphrey  had  stated  previously, 
and  received  confirmation  from  the  bill's 
floor  leader,  his  understanding  that  "nothing 
in  S.  268  would  reduce,  in  any  way.  the  tra- 
ditional property  rights  of  Individuals,  in- 
cluding the  right  to  compensation  for  prop- 
erty taken  by  the  jgovernment  for  public 
purposes." 

I  am  In  full  agreement  that  some  legisla- 
tion concerning  a  national  policy  for  land 
use  should  be  enacted. 

But  such  legislation  must  preserve  local 
and  state  prerogatives  for  primary  responsi- 
bility in  land-use  planning.  As  passed  by  the 
Senate.  S.  268  vests  too  much  of  this  power 
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in  the  hands  of  the  Secretary  of  the  In- 
terior. I  subscribe  wholeheartedly  to  the 
decision  by  the  Congress  that  is  implicit  in 
the  revenue  sharing  concept,  that  local  peo- 
ple, who  live  with  and  confront  local  prob- 
lems, can  make  the  best  Judgments  in  arriv- 
ing at  local  solutions. 

Hopefully,  the  U.S.  House  of  Representa- 
tives win  be  able  to  Improve  further  upon 
this  Senate-passed  legislation. 


SANTA  CLARA  COUNTY-a\N  JOSE 
CITY  JOINT  ACTION  ONPEVELOP- 
ING  LAKE  CUNNINGHAM  REGION- 
AL PARK 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  12.  1973 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  wsh  to  take  this  opportunity 
to  inform  my  colleagues  of  a  very  good 
example  of  intergovernmental  coopera- 
tion between  two  local  governments  in 
my  district.  There  exists  a  vacant  parcel 
of  land  in  San  Jose  that  is  the  future  site 
of  Lake  Cunningham  Regional  Park.  In 
large  part  due  to  the  diligent  and  creative 
efforts  of  Velma  Million,  development  of 
this  land  was  prevented  and  instead  the 
land  will  become  a  major  recreation  fa- 
cility in  the  metropolitan  area. 

Both  the  Santa  Clara  County  Board 
of  Supervisors  and  the  San  Jose  City 
Council  agreed  to  evenly  split  the  cost  of 
piu'chasing  the  land,  with  the  city's 
money  coming  from  revenue-sharing 
funds.  With  this  pooling  of  resources,  an 
important  and  needed  recreation  area 
can  come  into  being  now.  I  insert  the  text 
of  an  editorial  from  the  San  Jose  Mer- 
cury News  entitled  "Sharing  Resources," 
that  will  describe  in  more  detail  this 
cooperation  and  the  benefits  that  will 
result  from  it : 

Sharing  Resources 

Santa  Clara  County  supervisors  have 
agreed  to  Join  with  San  Jose  in  the  develop- 
ment of  a  man-made  Lake  Cunningham  in 
the  East  Valley.  The  project  will  provide  all 
county  residents  with  a  major,  water-oriented 
recreational  center.  It  is,  in  the  best  sense, 
an  example  of  the  dividends  to  be  derived 
from  intergovernmental  cooperation  and  the 
pooling   of   financial   resources. 

The  supervisors  have  agreed  to  pay  half 
the  estimated  (4  million  cost  of  acquiring  300 
acres  for  the  proposed  park  and  lake  between 
Cunningham  Road  and  Capitol  Expressway. 

San  Jose's  City  Council  previotisly  set  aside 
$2  million  of  revenue-sharing  funds  to  aid 
In  the  land  acquisition." 

The  only  similar  facility  in  Santa  Clara 
County  is  Lake  Vasona  in  Las  Oatos.  a  beauti- 
ful recreational  complex  that  is  so  popular  it 
frequently  is  filled  to  capacity.  One  such  fa- 
cility obviously  is  not  enough  to  serve  local 
residents. 

Thanks  to  city-county  cooperation,  then, 
another  big  need  is  closer  to  being  filled. 

The  fact  that  two  local  governmental 
agencies  working  together  and  sharing  ex- 
penses can  provide  services  and  facilities 
that  they  could  not  provide  alone  is  worth 
underlining. 

The  approach  is  too  little  used.  Greater  use 
of  it  could  be  and  should  be  made  in  Santa 
Clara  County — not  simply  between  San  Jose 
and  the  county,  but  among  all  cties  and  tbe 
county. 
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WELFARE  PROBLEM 


HON.  JEROME  R.  WALDIE 

or   CALXPOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  12.  1973 

Mr.  WALDIE.  Mr.  Speaker  the  imple- 
mentation of  new  welfare  pajmient 
levels  in  California  is  currently  a  topic  of 
controversy  between  the  legislature  and 
executive  branch.  An  editorial  printed  in 
the  Los  Angeles  Times,  September  7, 
sums  up  the  situation  qtiite  well.  I  include 
the  editorial  for  my  colleagues'  review  at 
this  time. 

CoixisioN  Course  on  Weuake 

Once  again  the  Reagan  Administration  and 
the  Leglslatvire  appear  on  a  collision  course. 

Only  a  short  time  ago  a  deadlock  saddled 
Calllomlans  with  an  vinneeded  and  unwanted 
penny  Increase  In  the  sales  tax  for  three 
months.  Now.lt  Is  the  needy  blind,  disabled 
and  elderly  who  are  caught  In  the  middle. 

Under  new  federal  law,  the  basic  federal 
aid  grant  will  be  set  at  $130  for  an  Individual 
starting  Jan.  1,  and  states  will  be  reqiUred  to 
adopt  plans  for  supplemental  help.  The  aver- 
age grant  in  California  Is  now  $212  for  an 
Individual  and  $3T7  for  a  couple,  and  the 
state  cost  amounts  to  roughly  $500  million 
a  yeaiiSr 

Denibcratic  leaders.  In  the  Assembly  at 
least,  have  been  Insisting  on  far  higher 
grants.  One  Assembly  bill  originally  proposed 
equalizing  all  grants  at  $255  for  an  Individual 
and  $460  for  a  couple.  The  added  flrst-year 
cost  to  the  stftte  was  estimated  at  $277  mil- 
lion by  the  legislative  analyst  office,  and  at 
more  than  $375  million  by  some  In  the  Ad- 
ministration. 

The  Senate  rejected  a  bUl  originating  in 
that  bouse  that  would  also  have  provided 
substantial  grant  Increases.  It  then  followed 
by  stripping  the  Assembly  bill  of  virtually 
everything  but  its  title,  and  sent  It  back  to 
the  lower  house  as  the  basis  for  a  compro- 
mise. The  measure  has  already  been  sent  to  a 
two- house  conference  committee  to  see  what 
can  be  worked  out. 

But  the  Administration  thus  far  has  been 
holding  out  for  maintenance  of  the  status 
quo,  with  no  appreciable  added  state  costs. 
And  it  Is  dead  set  against  repeal  of  the  "re- 
sponsible relatives"  clause  that  requires  chil- 
dren who  live  In  California  to  contribute  to 
the  support  of  parents  on  welfare.  That 
clause  was  In  both  measures,  and  the  gover- 
hor  has  vetoed  similar  repeal  projKisals  twice 
In  the  past. 

Unless  agreement  can  be  reached  between 
the  executive  and  legislative  branches,  It  Is 
conceivable  that  welfare  grants  could  drop 
to  the  federal  level  Jan.  1  and,  as  a  penalty, 
the  federal  government  would  cut  off  $600 
million  in  Medl-Cal  payments  now  coming 
Into  the  state. 

Gov.  Reagan  has  pledged  that  will  not 
happen,  that  recipients'  checks  will  not  be 
reduced.  His  aides  are  attempting  to  deter- 
mine how  current  payments  can  be  main- 
tained. / 

It  is  obvious  that  there  Is  going  to  havi|  to 
be  some  give  and  take  on  both  sides.  Aer- 
haps  some  categories  of  aid  should  be  ■»- 
creased.  Possibly  extra  consideration  should 
be  given  cases  of  special  need  where  extra 
costs  are  Involved.  / 

California  already  pays/among  the  highest 
welfare  grants  in  the  nation.  The  burden  of 
proof  for  further  increases  In  those  welfare 
checks  thus  rests  with  the  legislative  propo- 
nents. If  they  can  make  <v  case,  the  Adminis- 
tration should  be  willing  to  recognlae  It. 

It  will  serve  no  pvarpoae  If  an  Administra- 
tion spokesman  continues  to  charge  the  law- 


makers with  playing  "Rvisslan  roulette,"  and 
if  leglslatcMV  accuse  the  governor  of  "playing 
a  callous  game  of  chicken  which  threatens 
the  livelihood  of  our  most  needy  citizens." 

We've  already  bad  too  much  rhetoric.  What 
is  needed  now  Is  prompt  resolution  of  the 
impasse. 


WHY  WATERGATE  IS  IMPORTANT 


NATIONAL  NEWSPAPER  WEEK  AND 
NEWSPAPER  CARRIER  DAY  RESO- 
LUTION 


HON.  CLARENCE  J.  BROWN 

or  OHIO 
OUSE  OP  REPRESENTATIVES 

sday.  September  12.  1973 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  Na- 
tional Mewspaper  Week  wiH  have  its  ob- 
servance this  year  the  week  of  October 
7-13,  with  Newspaper  Carrier  Day  ob- 
served Saturday,  October  13. 

For  many  years  these  two  occasions 
have  been  observed  by  Presidential  proc- 
lamation following  the  passage  of  a  joint 
resolution  by  the  Congress.  I  am  today 
Introducing  a  Joint  resolution  designat- 
ing "Newspaper  Week"  and  "Newspaper 
Carrier  Day,"  and  hop^that  it  will  see 
expeditious  action  by  thq  Congress  in  or- 
der that  these  two  occasions  can  be  ap- 
propriately observed  by  Americans. 

Mr.  Speaker,  I  would  Like  to  note  that 
America's  newspapers  constitute  one  of 
the  most  significant  factors  in  the  many 
elements  that  make  up  our  lifeblood  of 
democracy.  They  are  read  for  their  news 
content,  for  the  advertising  that  sup- 
ports our  free  enterprise  system,  for  their 
opinions  and  for  entertainment.  The 
American  public  is  served  by  more  than 
1,600  daily  newspapers  with  a  combined 
circulation  of  more  than  62  million  daily 
copies.  In  addition,  there  are  more  than 
7,500  weekly  newspapers,  with  a  com- 
bined circulation  of  nearly  32  million 
copies  to  American  homes  each  week. 
These  figures,  representing  the  full  op- 
portimity  for  Americans  to  keep  informed 
by  a  free,  uncensored  press,  are  truly  rep- 
resentative of  our  democracy. 

Most  Americans  receive  their  newspa- 
pers— especially  their  daily  papers — on 
their  doorstep  each  morning  or  afternoon 
through  the  effort  of  their  local  news- 
paper carrier  boy.  These  boys  number 
approximately  1  million  at  any  given 
time.  They  travel  an  average  of  1  million 
miles  per  day  on  their  delivery  routes, 
and  they  earn  an  estimated  $600  million 
per  year  in  this  free  enterprise  exercise. 

In  making  their  rounds,  they  are  often 
up  before  sunrise  and  on  their  afternoon 
rounds  they  are  willing  to  forgo  the  free 
time  that  other  youngsters  have  to  make 
sure  that  the  reader  has  his  new^iaper 
on  time.  They  are  out  in  all  types  of 
weather  and  their  bundles  of  papers  of- 
ten seem  bigger  than  they  are,  but  they 
do  the  job  and  do  it  well.  It  Is  fitting  that 
they  have  their  day  of  observance  once 
each  year  by  their  fellow  Americans. 

Mr.  Speaker,  I  take  pleasure  in  intro- 
ducing this  resolution  honoring  Amer- 
ica's newspapers  and  newspaper  carriers. 
I  urge  its  early  passage  in  order  to  facil- 
itate their  appropriate  observances  this 
year. 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA  i^ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  12,  1973 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, as  you  know,  part  of  the  lyesident's 
defense  strategy  during  his  current  cisis 
has  been  to  shift  the  focus  of  the  Ameri- 
can people's  attention  away  from  the 
varioiis  sordid  activities  committed  In 
his  name  by  his  handpicked  assistants. 
Claiming  complete  ignorance  of  the  vari- 
ous crimes  being  conducted  imder  his 
nose,  while  at  the  same  time  refusing  to 
comply  with  a  court  order  to  turn  over 
evidence  which  could  prove  him  innocent 
or  guilty,  Mr.  Nixon  has  attempted  to 
divert  the  public's  attention  to  various 
other  subjects.  In  a  speech  last  month, 
grasping  for  straws,  Mr.  Nixon  told  a  na- 
tionwide radio  and  television  audience 
that  all  of  this  attention  on  Watergate 
'has  meant  that  Congress  has  not  been 
doing  its  job;  that  we  are  all,  supposedly, 
just  sitting  aroimd  here  talking  about 
Watergate,  watching  the  recent  hearings 
in  the  Senate,  and  generally  ignoring  our 
legislative  business. 

This  is,  as  you  know,  nothing  more 
than  the  desperate  tactics  of  a  desperate 
man.  Richard  Nixon  knows  full  well  that, 
aside  from  the  one  select  Senate  com- 
mittee which  is  looking  into  last  year's 
election,  very  few  Members  of  Congress 
are  spending  any  appreciable  time  on  ac- 
tivities related  to  the  Watergate  affair. 
We  are  too  busy.  During  the  months 
prior  to  the  August  r^ess  the  93d  Con- 
gress enacted  865  it^ms  of  legislation. 
Despite  the  time  devoted  to  the  Water- 
gate hearings  by  a  few  of  our  colleagues 
in  the  other  body  in  July,  the  Senate 
conducted  349  roUcall  votes  prior  to  the 
recess,  an  all-time  record  for  that  period 
of  time.  Congress  certainly  need  not 
apologize  for  its  record  so  far  this  year, 
by  any  means. 

But  behind  these  attempts  to  distract 
attention  from  the  Watergate  affair  lies 
a  basic  premise  that  the  Watergate  affair 
itself  is  of  minimal  importance,  certainly 
not  worth  all  the  attention  it  has  been 
getting.  Mr.  Speaker,  I  believe  we  must 
not  allow  Mr.  Nixon  to  sell  such  a  story 
to  the  American  people.  On  July  22,  in 
the  weekly  Intelligence  Report  feature 
which  Lloyd  Shearer  prepares  for  Parade 
magazine,  an  item  appeared  under  the 
heading  "Why  Watergate  Is  Important." 
I  submit  the  article  for  inclusion  in  the 
Record  at  this  point: 

WHY  Watergate  Is  Importakt 
(By  Lloyd  Shearer) 
Last  month,  after  polling  the  American 
public  on  Its  reaction  to  Watergate,  the  Gal- 
lup organization  revealed  the  following.  (1) 
Two  out  of  every  three  Americans  believe 
that  President  Nixon  was  involved  In  the 
scandal  to  at  least  some  degree.  (2)  Approx- 
imately half  the  people  polled  (46  percent) 
dismiss  the  Watergate  aSalr  as  "Just  poU- 
tlcs — the  kind  of  things  that  both  parties  en- 
gage in,"  although  an  increasing  number  be- 
lieve it  la  a  "very  serious  matter,"  indicative 
of  corruption  throughout  the  Nixon  Admln- 
Istratloa. 
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The  Watergate  subversion  was  far  mere 
than  "Just  politics."  It  was  a  sinister  at- 
tempt by  arrogant,  unprincipled  and  ambi- 
tious men  to  destroy  gradually  the  two- 
party  system  and  the  democratic  processes  as 
we  have  established  them  in  this  country 
over  a  period  of  almost  200  years. 

One  man  who  perceived  that  drift  very 
early  in  his  investigation  of  Watergate  was 
the  Junior  U.S.  Senator  from  Connecticut,  a 
RepubUcan,  Lowell  Welcker. 

On  the  opening  day  of  the  Ervin  commit- 
tee hearings,  Welcker  tellingly  described  the 
Watergate  participants  as  men  "who  almost 
stole  America."  And  they  almost  did. 

It  was  some  of  the  President's  most  trusted 
aides  who  established  a  Department  of  Dirty 
Tricks.  It  was  they  who  hired  stupid  lackeys, 
supervised  by  a  former  CIA  agent  of  Idiot 
morality,  to  burgle,  break  in  and  bug.  It  was 
they  who  taught  clean-cut,  handsome 
younger  men  to  equate  dissent  with  treach- 
ery, to  despise  the  press,  to  treat  the  opposi- 
tion party  as  "the  enemy." 

It  was  they  who  substituted  hate  and  vln- 
dlctlveness  for  competition  and  fair  play 
in  the  1972  Presidential  campaign.  To  ac- 
cuse one  candidate  of  being  a  homosexual,  to 
accuse  another  of  consorting  with  a  prosti- 
tute In  the  back  of  a  car,  to  steal  mall,  to 
compromise  the  FBI  and  the  CIA,  to  be- 
smirch the  hard-earned  reputations  of  such 
men  as  L.  Patrick  Gray  atnd  Richard  Helms 
by  pressuring  them  to  commit  or  approve 
deeds  of  dubious  legal  ity-J-these  are  the  tac- 
tics of  a  police  state,  and/ their  practitioners 
are  the  possessors  of  a  fascist  mentality, 
whether  they  know  it  or  not. 

How  much  President  Nixon  had  to  do 
with  all  this — only  he  knows.  What  he  Is 
guilty  of  at  least  Is  Incredibly  poor  per- 
sonnel Judgment.  He  surrotmded  himself  In 
part  with  abrasive  men  of  111  will,  and  they 
In  turn,  hired  others  in  their  own  Image. 

Surely  there  is  room  In  this  country  for 
honest  dissent  by  men  of  honest  conscience. 
There  Is  no  room  in  any  American  adminis- 
tration for  a  Department  of  Dirty  Tricks. 
That  bag  belongs  to  political  tyrants  who 
have  no  faith  in  the  values  %tnd  traditions  of 
the  country  they  seek  to  subvert. 

Mr.  Speaker,  we  will  very  shortly  be 
celebrating  the  200th  anniversary  of  the 
foimding  of  this  Nation.  The  great  pa- 
triots who  wrote  our  constitution  pro- 
vided an  example  which  all  the  world 
has  admired  ever  since.  If  we  can  hope 
to  celebrate,  not  only  a  200th  anniver- 
sary, but  still  more  decades  and  centur- 
ies of  democratic  government  under  our 
constitution,  we  must  heed  the  famous 
words  of  Thomas  Jefferson,  "The  price 
of  liberty  is  eternal  vigilance."  And  there- 
fore, we  must  not  shut  our  eyes  to  Water- 
gate. 


A  QUOTATION  FROM  CHOU  EN-LAI 


HON.  0.  C.  FISHER 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

;     Wednesday,  September  12,  1973 

Mr.  FISHER.  Mr.  Speaker,  in  the  Sep- 
tember 17  issue  of  U.S.  News  ii  World 
Report  is  found  the  following  news  item : 

In  Peking,  reporting  to  the  Communist 
Party  Congress  in  his  role  as  No.  2  to  Chair- 
man Mao,  Cbou  Eu-lal  had  such  plain  talk 
as  this:  "Relaxation  (of  tensions  with  non- 
Communist  states)  is  a  temporary  and  su- 
perficial phenomenon  and  great  disorder 
wUl  continue.  Such  great  disorder  Is  a  good 
thing  for  the  people,  not  a  bad  thing.  It 
throws  the  enemies  into  confusion  and 
causes  division  among  them  .  .  ."  This  Is 
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favorable  to  Communists  and  "unfavorable 
to  imperialism  (U.S.  and  Russia) ,  modern  re- 
visionism (Russia)   and  all  reaction." 


OSHA  AND  THE  SMALL  BUSINESS- 
MAN 


HON.  JOE  L.  EVINS 

OF   TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speak- 
er, the  publication  Human  Events,  in  its 
current  issue,  contains  an  article  con- 
cerning the  impact  of  the  enforcement 
of  the  Occupational  Health  and  Safety 
Act  under  guidelines  and  regulations  es- 
tablished by  the  Department  of  Labor 
on  American  small  businesses. 

The  thrust  of  the  article  is  that  the 
regulations  are  too  stringent  and  extreme 
and  are  driving  many  smaller  compani^ 
out  of  business.  I  should  like  to  point  out 
that  the  Subcommittee  on  Environmen- 
tal Problems  Affecting  Small  Business  of 
the  House  Small  Business  Committee 
held  hearings  on  this  matter,  and  further 
that  the  members  of  the  committee  are 
greatly  concerned  over  the  application  of 
this  act  and  its  effect  on  small  businesses 
throughout  the  coimti-y — many  com- 
plaints have  been  received  by  our  com- 
mittee. 

>  Because  of  the  interest  of  my  col- 
leagues and  small  businessmen  in  this 
matter,  I  place  excerpts  from  the  article 
in  Human  JIvents  in  the  Record  here- 
with. 

The  excerpts  follow: 

[Excerpts  from  an  Article  in  Human  Events, 

Sept.  15,  19731 

OSHA  AND  THE  Small  BusiKessman 

(By  Karen  C.  O'Hara) 

The  Occupational  Safety  and  Health  Act. 
commonly  known  as  OSHA,  is  another  ex- 
ample of  the  crippling  effect  on  private  en- 
terpilse  caused  by  hastily  conceived  federal 
regulations.  The  net  result  of  the  OSHA  reg- 
ulations has  been  to  push  up  costs  and  to 
drive  many  smaller  companies  out  of  busi- 
ness. To  thousands  of  America's  small  busi- 
nessmen It  is  perhaps  the  most  burdensome 
In  a  growing  list  of  federal  efforts  to  patch 
the  garment  of  free  enterprise  with  the  cloth 
of  socialism. 

Many  working  people,  whom  the  Act  Is  de- 
signed to  protect,  feel  the  same  way,  as  they 
see  the  layoffs  and  the  business  closedowns 
which  are  resulting  from  enforcement  of 
OSHA. 

"After  all,"  said  one  employee  who  lost  his 
Job  because  the  employer  could  not  afford  to 
make  the  changes  required  by  OSHA,"  is  It 
better  to  have  a  Job  where  there  are  some 
minor  risks  of  Injury — or  no  Job  at  all?  Even 
though  my  employer  would  have  been  re- 
quired to  make  substantial  modifications  in 
our  facilities  to  meet  the  standards,  we  never 
had  an  on-the-job  injury  In  all  the  time  I 
worked  there." 

No  one  questions  the  need  to  reduce  the 
level  of  work-related  Illness  and  injury.  To 
the  vast  majority  of  businessmen,  however, 
federal  regxilatlon  through  OSHA  Is  perhaps 
the  worst  possible  way  of  achieving  that  re- 
sult. What  began  as  an  effort  to  Insure  ade- 
quate standards  for  on-the-job  safety  has 
turned  Into  an  example  of  administrative  lack 
of  foresight  and  outright  federal  oppres- 
siveness. 

Whafs  wrong  with  OSHA?  The  most  fre- 
quent complaints  concern  regulations  pro- 
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juulgated  by  the  Department  of  Labor,  and 
the  way  the  Act  has  been  administered.  It  is 
impossible  to  enumerate  all  the  various  types 
of  complaints  lodged  against  the  Act;  how- 
ever, the  foUowlng  list  of  the  most  serious 
and  oft-cited  complaints  wUl  afford  some 
indication  of  the  scope  of  the  problem. 

The  Act  is  punitive  in  Its  approach  where 
it  should  be  remedial. 

Standards  promulgated  were  originally  de- 
veloped by  national  consensus  organizations 
and  cannot  readily  be  applied  on  an  indis- 
criminate industry-wide  basis. 

There  Is  no  way  for  the  businessman  to 
readUy  determine  which  of  the  standards  ap- 
ply to  him. 

Procedures  for  adopting  the  standards  arc 
of  questionable  constitutionality. 

Let's  take  a  closer  look  at  the  Occupa- 
tional Safety  and  Health  Act.  OSHA  estab- 
lishes procedures  whereby  the  Secretary  of 
Labor  promulgates  federal  standards  for  on- 
the-job  health  and  safety.  It  provides  that  as 
soon  as  practicable  during  the  two-year 
period  following  the  effective  date,  the  Sec- 
retary of  LalxH-  must  promulgate  national 
consensus  standards  as  interim  national  oc- 
cupational safety  and  health  standards.  The 
Act  provides  that  the  standards  should  be  is- 
sued without  regard  to  the  rule-making  pro- 
cedures required  under  the  Administrative 
Procedure  Act. 

In  addition  to  setting  and  promulgatbig 
standards,  the  Secretary  of  Labor  is  also  made 
responsible  for  the  enforcement  of  those 
standards;  the  power  to  Investigate  and  in- 
spect are  provided  by  the  Act.  These  Inspec- 
tions are  typically  conducted  without  ad- 
vance notice  to  the  employer.  In  fact,  the 
Act  provides  that  anyone  who  gives  such  ad- 
vance notice  without  authority  to  do  so  may 
be  subject  to  a  maximum  fine  of  $1,0(X)  and 
six  months'  imprisonment. 

The  restriction  against  providing  advance 
notice  Is  indicative  of  the  punitive  approach 
of  the  Act.  Businessmen  rightly  complain 
Chat  the  drafters  of  the  OSHA  legislation 
have  treated  them  as  "criminals" — that  they 
apparently  feel  the  employers  cannot  be  de- 
pended upon  to  comply  voluntarily  with  the 
OSHA  guidelines,  and  must  be  "sneaked  up 
on"  and  caught  in  the  act. 

Yet  when  businessmen  contact  the  De- 
partment of  Labor  to  request  assistance  in 
complying  with  the  Act,  they  are  told  that 
if  the  department  were  to  send  an  Inspector 
to  the  employer's  place  of  business,  be  would 
be  obligated  to  issue  a  citation  for  any  al- 
leged violation  found  during  the  visit.  In 
other  words,  no  on-site  consultation  may  be 
provided  concerning  how  to  comply  with  the 
law  In  advance  of  an  official  Inspection. 

The  policy  of  unannounced  Inspection 
visits  has  given  rise  to  some  unantic4>ated 
side  effects:  The  latest  rackets  include  men 
posing  as  OSHA  Inspectors  who  in  reality  are 
industrial  spies,  potential  thiefs  looking  over 
security  measures,  and  con  men  talking  the 
employer  into  offering  a  bribe  not  to  impose 
hea\'y  "fines." 

At  an  official  inspection,  the  federal  OSHA 
inspector  issues  a  citation  and  proposes  pen- 
alties for  each  violation,  including  the  most 
minor  non-conformity.  If  the  employer  does 
not  contest  the  finding  within  IS  working 
days.  It  becomes  a  final  order  and  cannot 
subsequently  be  appealed. 

This  time  period  of  15  working  days  has 
frequently  been  called  totally  Inadequate.  As 
an  example,  the  case  of  an  electrical  con- 
tractor was  cited  in  testimony  before  the  En- 
vironmental Problems  Subcommittee  of  the 
Hou.se  Permanent  Select  Committee  on  Small 
Business.  After  citing  the  contractor  for  al- 
leged violations  of  OSHA,  the  inspector  ad- 
mitted that  an  error  had  been  made  and  that 
there  were  no  violations  after  all.  The  only 
way  to  correct  the  error,  however,  was  to  con- 
test the  citation;  the  contractor  Informed 
the  Department  of  Labor  that  this  was  his 
Intention.  In  response,  the  department  sent 
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him  a  package  of  highly  technical  material. 
When  the  contractor  wrote  requesting  clarl- 
flcatlon  of  the  material,  the  response  was 
that  the  period  of  15  working  days  In  which 
to  contest  the  citation  had  expired,  and  he 
was  liable  for  the  fine  assessed. 

In  the  event  the  employer  does  contest  the 
citation  within  the  15-day  period,  the  issue 
is  heard  by  an  examiner  at  the  Occupational 
Safety  and  Health  Review  Commission.  Ac- 
cording to  the  Commission,  1,610  such  cases 
were  reviewed  at  this  level  during  calendar 
year  1972:  almost  an  equal  number  were  re- 
viewed during  the  first  half  of  1973.  The  ap- 
proximate time  from  receipt  of  a  case  to  issu- 
ance of  a  judge's  order  is  220  days  (including 
50  days  waiting  time  for  transcript  and 
briefs) .  This  In  turn  becomes  a  final  order 
within  30  days,  unless  one  of  the  three  com- 
missioners directs  that  it  should  be  reviewed. 
(This  occurs  In  about  10  per  cent  of  the 
cases,  and  takes  about  240  additional  days.) 

Only  after  completing  the  foregoing  pro- 
cedure can  an  employer  take  the  matter  Into 
court.  Even  then,  however,  the  provision  for 
Judicial  review  Is  sharply  limited.  No  trial  by 
Jury  Is  provided;  the  court  does  not  conduct 
a  trial  de  novo  but  confines  Itself  to  the 
record  of  the  Review  Commission.  No  objec- 
tion can  be  i^lsed  which  has  not  been  raised 
before  the  Commission  (except  In  extraordi- 
nary circumstances)  and  Commission  find- 
ings of  fact  are  ordinarily  conclusive. 

Another  category  of  frequent  complaint 
concerns  the  Inapplicability  of  many  of  the 
standards.  The  Act  provided  for  promulga- 
tion of  national  consensus  standards  and 
established  federal  standards.  The  term  "na- 
tional consensus  standards"  refers  to  those 
for  which  Interested  parties  have  reached 
substantial  agreement  after  taking  Into  a^ 
count  divergent  views.  However,  since  thes& 
standards  were  developed  by  private  orga- 
nizations In  which  the  small  businessman 
had  little  representation,  there  was  virtually 
noMnput  by  the  small  businessman  In  their 
development. 

Pvirthermore,  many  of  the  standards  were 
promoted  by  special  Interests  lyore  concerned 
with  the  safety  of  property  than  with  the 
health  and  safety  of  workers,  and  were  de- 
veloped as  minimum  Industry  standards  for 
equipment  and  systems  in  which  the  mem- 
ber organizations  had  a  monetary  Interest. 
When  they  were  drafted,  they  were  never  In- 
tended to  be  applied  to  all  business  and  In- 
dustry alike  on  a  nationwide  scale. 

To  aid  the  employer  in  determining  which 
of  the  provisions  apply  to  him.  It  has  been 
suggested  that  for  each  major  segment  of 
Industry  a  separate  publication  should  be 
Issued  containing  Just  the  standards  apply- 
ing to  that  segment.  This  would  eliminate 
the  necessity  for  reading  through  all  the 
volumes  of  adopted  standards  In  an  attempt 
to  determine  Just  which  ones  apply.  A  few 
such  compilations  have  been  prepared,  but 
OSHA  stUl  has  a  long  way  to  go  before  such 
"targeted"  compilations  are  available  for  all 
major  segments  of  Industry. 

Questions  have  been  raised  regarding  the 
constitutionality  of  procedures  authorized 
under  the  Act.  Employers  urge  that  the  Act 
should  be  ruled  void  for  vagueness,  charging 
that  Its  provisions  are  so  ambiguous  that  em- 
ployers have  no  adequate  notice  of  what  con- 
duct Is  proscribed.  They  are  concerned,  too, 
that  the  Act  apparently  permits  unlimited 
searches  of  the  employer's  premises,  and  al- 
lows the  searches  to  be  made  without  a 
show  of  probable  cause  and  without  a  war- 
rant. These  concerns  were  aptly  expressed  by 
a  Pennsylvania  manufacturer  who  wrote, 
"The  Act  Is  vague  and  Imposes  penalties 
without  a  hearing.  It  places  the  burden  of 
proof  upon  an  employer.  The  employer  has 
no  right  to  a  hearing  except  under  arbitrary 
rules  of  the  Commission.  The  employer  has 
no  right  to  a  Jury  trial.  The  procedvire  for 
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enforcement  of  the  Act  denies  due  process." 

Apparently  the  government  is  reluctant  to 
test  the  constitutionality  issue  In  court. 
Rather  than  meet  the  Issue  squarely  the 
government  has  tended  either  to  dismiss  or 
greatly  reduce  the  penalties  shortly  before 
trial.  This  reluctance  tends  to  substantiate 
the  claim  that  the  government  Is  waiting  for 
a  case  with  highly  charged  emotional  over- 
tones before  allowing  the  constitutionality 
Issxie  to  be  tested  In  a  court  of  law. 

It  appears  that  there  Is  more  support  In 
the  Congress  for  the  amendment  of  OSHA 
than  for  Its  repteal  at  this  time.  Over  50  bills 
have  been  Introduced  to  revise  the  Act.  while 
only  one  would  repeal  it  entirely. 

That  the  Occupational  Safety  and  Health 
Act  needs  revision  is  beyond  question.  Even 
leading  union  figures  have  suggested  that  It 
is  unworkable  In  Its  present  form.  Debate  last 
year  over  exemption  amendments  offered  to 
the  Labor-HEW  appropriations  bill  found 
even  some  of  the  strongest  advocates  of  the 
^ct  admitting  certain  deficiencies. 

Numerous  bills  have  been  Introduced  In 
the  House  and  In  the  Senate  to  accomplish 
needed  revisions.  Sen.  Curtis  has  Introduced 
a  revised  version  of  the  comprehensive 
amendments  that  he  and  Rep.  Charles  Thone 
(R.-Nebr.)  proposed  In  the  last  Congress.  A 
less  comprehensive  proposal  has  been  Intro- 
duced by  Sen.  Peter  Domlnlck  (R.-Colo.)  to 
deal  with  only  those  changes  which  the  sen- 
ator feels  are  absolutely  necessary  to  make 
the  Act  work. 

On  the  House  side,  a  large  number  of  bills 
have  been  Introduced  whMi  seek  to  amend  a 
single  aspect  of  the  Act,  op  which  provide  an 
across-the-board  exemption  to  small  busi- 
nessmen. Rep.  Ancher  Nelson  (R.-Mlnn.)  In- 
troduced a  comprehensive  bUl  which  Is  the 
Curtls-Thone  bill  of  last  year,  unrevlsed.  Rep. 
Steve  Symms  (R.-Idaho)  is  the  author  of 
the  measure  to  repeal  the  Act  completely. 

The  most  comprehensive  of  the  bills  make 
major  alterations  In  the  due  process  proce- 
dures of  the  Act :  Under  the  redrafted  Curtis 
version,  the  federal  OSHA  Inspectors  would 
no  longer  function  in  the  dual  role  of 
admlnistrator-prosectitor;  the  prosecuting 
function  would  be  In  the  office  of  the  U.S. 
attorney  general.  Where  suit  Is  warranted, 
the  attorney  general  would  Institute  proceed- 
ings In  t^e  appropriate  U.S.  District  Court, 
which  would  conduct  a  trial  de  novo  to  deter- 
mine facts  and  assess  penalties. 

Additional  provisions  would  eliminate 
much  of  the  Act's  penal  approach  by  allow- 
ing pre-lnspection  and  on-site  consultation 
for  small  businessmen.  To  further  assist  the 
employer  In  complying,  the  Secretary  of  La- 
bor would  be  required  to  distinguish  between 
classes  of  employers,  and  to  determine  to 
which  class  (es)  each  reg\ilation  should  apply. 

There  Is  widespread  support  for  revising 
the  oppressive  provisions  of  OSHA,  as  evi- 
denced by  concern  from  such  organizations 
as  the  Southern  States  Industrial  Council, 
the  National  Association  of  Wholesaler-Dis- 
tributors, the  National  Electrical  Contractors 
Association,'  the  National  Small  Business  As- 
sociation, and  the  Associated  General  Con- 
tractors of  America,  Inc. 

However,  unless  the  support  which  does 
exist  quickly  directs  Its  views  toward  Con- 
gress, the  effort  at  revision  is  likely  to  fall. 
There  is  already  a  strong  possibility  that  the 
efforts  at  revision  will  die  in  committee. 

Congress  has  been  dilatory  in  actii^  on  the 
OSHA  amendments  proposed  this  year.  No 
hearings  have  yet  been  scheduled  on  any  of 
the  more  than  50  bills  that  have  been  Intro- 
duced, although  the  appropriate  Senate  and 
House  subcommittees  have  Indicated  that 
consideration  may  be  given  sometime  dur- 
ing this  winter.  It  Is  Imperative  then  to  waste 
no  time  In  informing  your  senators  and  con- 
gressmen of  your  views  concerning  the  de- 
bilitating effect  of  the  Act  and  the  urgent 
need  for  revision. 
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ADMINISTRATION'S  INEPTITUD| 
HANDLING  OF  ENERGY  CRISIS 


\ 


HON.  WILLIAM  D.  FORD 


OF    lUCHIGAK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  12,  1973 

Mr.  WILLIAM  D.  FORD.  Mr.  Speaker, 
the  brinksmanship  being  practiced  by 
the  Nixon  administration  in  dealing  with 
the  energy  crisis  has  brought  lis  to  the 
point  of  a  first  great  jump  into  disaster. 

That  this  country  is  in  the  midst  of  an 
energy  crisis  that  is  both  real  and  tan- 
gible should  not  be  news  to  anyone. 

Last  winter,  homes  in  the  Midwest 
went  without  heat.  Many  of  last  year's 
crops  were  lost  or  spoiled,  due  to  the  lack 
of  propane  for  drying  ovens.  This  paist 
summer  saw  filling  stations  being  put  on 
short  rations  of  gasoline  and  then  closing 
down  when  their  allotment  ran  out.  And 
as  early  as  last  winter,  we  were  all  dis- 
cussing the  possibility  of  a  fuel  shortage 
this  winter. 

While  I  cannot  argue  that  the  admin- 
istration has  not  recognized  the  fact  that 
we  are  experiencing  a  fuel  shortage,  I  do 
believe  it  has  demonstrated  an  unforgiv- 
able lack  of  foresight.  Why  did  not  the 
President  and  his  esteemed  advisors  an-- 
ticipate  the  degree  of  our  present  fuel 
crisis  and  provide  a  way  to  deal  with  it? 

The  recent  actions  of  the  Energy  Pol- 
icy OfiSce,  under  the  leadership  of  Gov. 
John  Love,  have  strengthened  my  con- 
viction that  the  administration's  han- 
dling of  the  energy  deficiency  has  been 
far  from  adequate. 

This  past  Wednesday,  September  5, 
the  Energy  Policy  Office  announced  in 
the  Federal  Register  that,  due  to  the 
critical  shortage  of  propane,  a  manda- 
tory allocation  program  has  been  estab- 
lished and  1  day  of  public  hearings  would 
be  held  on  September  7.  The  total  igno- 
rance of  pressing  and  continuing  need  for 
propane  fuel  shown  in  the  proposed  pri- 
orities is  shocking. 

This  obscure  notice  of  48  hours  was 
hardly  enough  time  for  propane  users 
and  suppliers  to  prepare  statements  and 
arrive  in  Washington  to  appear  at  the 
hearinr  even  though  health,  safety,  jobs, 
and  production  schedules  in  several  of 
this  Nation's  vital  industries  will  be 
pushed  aside  without  consideration  if  the 
proposed  executive  regulations  are  put 
into  effect.  It  is  not  possible  that  any 
bureaucrat,  even  minimally  informed  as 
to  the  possible  consequences  to  industry 
and  business  now  using  most  of  the  pro- 
pane needed  in  this  coimtry,  could  pro- 
ceed in  this  cavalier  and  irresponsible 
way. 

Why,  when  the  August  9  statement  of 
the  EPO  revealed  that  a  severe  problem 
exists  with  propane  supplies,  did  the  Of- 
fice wait  until  September  5  to  announce 
a  hearing  for  September  7  on  the  manda- 
tory allocation  program?  Although  Gov- 
ernor Love  defends  the  short  notice  with 
claims  that  he  is  acting  under  emer- 
gency provisions,  why  was  the  annoimce- 
ment  not  made  in  the  early  part  of 
August,  when  they  were  first  aware  of  the 
propane  crisis? 

But  my  objections  are  not  only  limited 
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to  the  extremely  short  notice  of  the  hear- 
ing. I  also  dispute  the  proposed  priority 
system  which  excludes  industrial  users 
of  propane  from  consideration  and  have 
made  my  objections  known  in  the  form  of 
a  telegram  to  Governor  Love. 

I  think  it  essential  that  the  EPO  recon- 
sider its  priorities.  Curtailing  j;he  avail- 
ability of  propane  to  industries'  will  cause 
factory  shutdowns  all  over  the  country. 
General  contractors  will  be  forced  to  dis- 
continue winter  construction  projects 
because  of  a  lack  of  heating.  But  most 
importantly,  I  believe  that  a  lack  of  pro- 
pane will  force  many  industries  to  vio- 
late major  provisions  of  the  Occupa- 
tional Safety  and  Health  Act. 

While  I  understand  that  the  EPO  has 
extended  by  a  week  its  acceptance  period 
for  comments  on  the  propane  allocation 
system,  it  must  also  consider  a  reorder- 
ing of  priority  users.  I  call  on  my  col- 
leagues in  the  Congress  to  support  these 
efforts  and  to  work  to  prevent  another 
hastily  devised  and  announced  energy 
conservation  policy. 


CONSUMER  VOICES  MUST  BE 
HEARD 


HON.  ANGELO  D.  RONCALLO 

OF   KEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  12.  1973 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  it  would  be  appreciated  if  the 
attached  statement  of  Councilman  John 
S.  DaVanzo.  of  the  town  of  North  Hemp- 
stead, to  the  Cost  of  Living  Council  may 
be  inserted  in  the  Congressional  Record 
so  that  I  may  share  these  thoughts  with 
my  colleagues. 

The  statement  follows: 
Statement  of  Councilmak  John  S.  Davanzo 
TO  THE  Cost  of  Living  Council 

The  time  has  come,  and  Indeed  Is  long 
past  for  the  voices  of  our  consumers  to  be 
hesu-d.  We  In  town  government  have  said 
time  and  again  that  the  abrupt  skyrocketing 
of  the  cost  of  food  and  now  many  other 
Items,  Is  unconscionable.  For  years,  the 
American  housewife  has  had  to  contend 
with  rising  prices,  but  never  in  recent  mem- 
ory has  the  suffering  been  so  unequM  or  so 
great.  We  vlgoroiisly  protest  this  uncon- 
trolled spiral  and  must  demand  some  a&irm- 
atlve  action  from  your  body. 

We,  In  local  government,  have  always 
tried  to  help  all  the  people  In  our  communi- 
ties solve  the  problems  which  afflict  them. 
This  Is  not  a  partisan  concern  ...  It  Is  a  con- 
cern for  the  health  and  welfare  of  all  our 
residents.  It  Is  Indeed  unfortunate  that  we 
must  use  this  final  forum  to  express  the 
mounting  frustration  of  our  residents  trying 
to  live  within  their  Incomes.  The  people  la 
our  communities  must  feed  and  clothe  their 
families,  and  these  abrupt  spurts  In  the  cost 
of  living  are  far  outpacing  the  ability  of  our 
wage-earners  to  keep  up. 

The  inescapable  conclusion  Is  that  these 
Increases  In  the  cost  of  living  are  no  longer 
simply  a  manifestation  of  the  rising  cost  of 
doing  business.  The  American  people  are  be- 
ing taken  advantage  of,  and  gentlemen,  you 
are  the  ones  who  can  stop  It.  I  appeal  to  you 
to  do  so  .  .  .  and  do  so  quickly. 

As  If  these  steep  rises  in  the  cost  of  food 
weren't  enough,  we  on  Long  Island  now  find 
tliat  winter  will  be  cold  Indeed,  principally 
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through  the  action  of  major  oil  companies, 
which  have  sharply  reduced  the  supply  of 
home  heating  oU  allotted  to  both  industrial 
and  residential  users.  The  only  way  to  avoid 
this  situation  Is  through  prompt  and  effec- 
tive action.  We  must  appeal  to  you  to  look 
closely  at  this  situation.  We  have  been  told 
that  this  Is  the  direct  result  of  economic  con- 
trols. Surely  we  are  not  seeking  any  action 
which  wlU  raise  the  price  of  anything,  but 
regulations  must  apply  equally,  and  If  that 
is  where  the  problem  lies,  the  coimcil  must 
see  to  It  that  our  residents  are  not  frozen  out 
of  their  homes  this  winter. 


29527 


CHARISMA 


IMMEDIATE  SOCIAL  SECURITY 
INCREASE  NEEDED 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  12,  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  have  today  sponsored  legislation  to  put 
into  effect  immediately  the  social  se- 
curity cost-of-living  increase  originally 
scheduled  for  July  1,  1974.  America's  21 
million  senior  citizens  need  our  help  now, 
not  next  year. 

In  July,  the  House  approved  a  5.9-per- 
cent increase  in  benefits  to  make  up  for 
the  inflation  of  the  past  fiscal  year.  At 
that  time,  I  favored  making  the  increase 
effective  right  away — after  all,  a  "catch- 
up" increase  which  does  not  catch  up 
imtil  a  year  later  is  not  much  good. 

However,  proponents  of  the  delay 
argued  that  it  was  necessary  to  avoid  a 
budgetary  drain  and  also  to  give  time 
for  the  social  security  tax  to  be  increased 
to  pay  for  the  new  outlays.  A  majority  of 
the  Members  of  Congress  agreed  and  the 
effective  date  of  the  payment  increase 
was  thas  delayed. 

Such  a  delay  is  no  longer  supportable. 
The  Department  of  Agriculture  is  now 
predicting  that  food  prices  alone  will  in- 
crease at  least  20  percent  this  year.  Medi- 
cal costs  and  prescription  drug  prices 
continue  to  soar — and  medicare  does  not 
come  close  to  covering  all  these  costs 
for  our  senior  citizens.  For  some  of  my 
constituents,  it  has  become  a  harrowing 
choice  between  food  or  medicine.  This  is 
Si  choice  that  no  American  should  have 
to  make. 

Nearly  three  out  of  four  Americans 
over  the  age  of  65  have  annual  incomes 
below  $3,000,  including  2.5  million  per- 
sons with  no  Income  at  all.  The  5.9-per- 
cent increase  which  is  pending  repre- 
sents about  $9  a  month  for  the  individual 
retired  worker,  raising  his  monthly  bene- 
fits to  $176.  I  see  nothing  inflationary 
about  giving  these  persons  an  extra  $9 
a  month,  especially  when  It  means  they 
may  be  able  to  eat  decent  meals  again. 

Mr.  Speaker,  85  of  my  colleagues  have 
joined  with  me  in  calling  for  an  im- 
mediate social  security  increase.  Yester- 
day the  Senate  approved  an  amendment 
presented  by  the  distinguished  Republi- 
can Senator  from  Florida,  Edward  Gur- 
NEY,  to  make  the  Increase  effective  now. 
In  the  name  of  humanity  toward  our 
senior  citizens,  I  urge  the  House  to  take 
similar  swift  action. 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12.  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  my 
attention  was  directed  to  a  very  interest- 
ing and  thoughtful  column  by  Dennis 
Wheeler,  editor  of  the  Star-Tribune 
publication  which  serves  south  suburban 
Cook  County  in  lUinois. 

In  his  column,  which  appeared  in  the 
Star-Tribune  of  August  23,  Mr.  Wheeler 
very  intrigueingly  covered  the  subject  of 
"Charisma." 

The  article  follows:    — ^ 

An   Editorial — Charisma 
(By  Dennis  Wheeler) 

Sometime  back  there  during  the  60's  the 
word  "charisma"  got  to  be  a  big  thing. 

According  to  Webster,  charisma  means  "a 
quality  of  extraordinary  spiritual  power  at- 
tributed to  a  person  or  office  capable  of 
eliciting  popular  support  In  the  direction  of 
human  affairs." 

Possibly  It's  simpler  than  that.  Like:  a 
person  has  charisma  If  he  possesses  enough 
personal  magnetism  that  people  fall  back  In 
awe  or  rusli  forward  In  tribute  when  that 
person  appears  In  public. 

I  got  to  wondering  the  other  day  about 
who,  of  the  people  I've  seen  or  met,  had 
charisma.  I  further  pondered  what  It  was 
about  them  that  endowed  them  with 
charisma.  . 

I  finally  decided  tlfat  In  my  life  I've  seen 
only  three  people  close  up  who  reaUy  had  It. 
Others  were  exciting  to  meet,  but  they 
didn't  have  real  charisma.  When  I  was  12, 
for  example,  I  got  Stan  Musial's  autograph 
at  Wrlgley  field,  and  wandered  on  a  cloud 
for  awhile,  but  Muslal  didn't  have  charisma. 
Neither  did  Bobby  Kennedy  when  I  shook 
his  hand  in  1961.  He  was  too  young  and  too 
much  m  his  brother's  shadow  to  have  the 
charisma    he    reportedly    developed    later. 

Ted  Williams  didn't  have  it,  and  neither 
does  Hank  Aaron,  although  I  certainly  hope 
he  breaks  Babe  Ruth's  (the  Babe  had  It  in 
spades,   they  say)    home  run  record} 

Richard  Nhcon  has  no  charisma,  and 
neither  did  Harry  Truman,  whUe  It  Is  re- 
ported that  Franklin  Roosevelt,  Dwigbt 
Elsenhower,  and  Lyndon  Johnson  bad  lots 
of  It. 

But   in   my  experience — only   three. 

The  three  are  President  John  F.  Kennedy. 
Chicago  machine  boss  and  mayor,  Richard 
J.  Daley,  and  golfing  mUUonalre  Arnold 
Palmer. 

I  saw  Kennedy  In  person  only  once.  It  was 
September,  1960,  In  Cadillac  Square,  the 
State  and  Madison  of  Detroit.  Kennedy  was 
there  to  kick  off  his  campaign  for  President 
In  the  traditional  Democratic  party  way  by 
making  a  speech  to  the  holidaying  workers 
on  Labor  Day. 

More  than  100,000  people  were  packed  Into 
the  square.  Suddenly  waves  of  motion  in  the 
crowd  began  to  eddy  around  a  coterie  of  men 
pushing  their  way  toward  a  raised  speaker's 
platform.  In  an  Instant  you  could  pick  out 
Kennedy  in  the  middle.  Tailored  brown  suit. 
Shock  of  youthful  brown  hair.  Mahogany 
tan.  Big  smille.  Nodding  his  head  at  and  push- 
ing to  meet  individual  handshakers. 

His  speech  was  no  big  deal.  But  the  crowd 
was  captured  by  the  candidate's  charisma, 
and  It  would  not  have  mattered  If  he  had 
given  his  talk  In  Swahlll. 

I  met  Mayor  Daley  in  his  office  while  I  was 
In  college.  The  occasion  was  a  journalism 
class  field  trip  to  Chicago  city  hall,  during 
which  Daley  bad  agreed  to  hold  a  press  con- 
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ference  In  bis  office  for  the  college  Journal- 
ists. 

We  waited  for  him  In  his  austere  but 
magnificently  appointed  office.  Suddenly,  a 
door  burst  open  and  Daley  strode  briskly  into 
the  room,  followed  by  several  hurrying  men. 
Very  short  and  stocky.  Looking  up  at  each  of 
us  and  making  warm  eye  contact  as  he  shook 
our  hands.  Jowls  shaking  slightly  as  he  talked 
in  almost  funereal  tones  to  each  young  man 
or  woman.  So  qiSiet  you  had  to  strain  to  hear. 
Deep  tan.  Strikingly  well-fitting  business 
suit. 

I  remember  not  a  thing  discussed  in  the 
press  conference — the  issues  were  mundane. 
But  I  remember  the  hypnotism  wlelded^ver 
those  in  the  room  by  the  short,  stocky  ma- 
chine politician  who  said  "dere"  for  "there" 
and  "doze"  for  "those." 

In  June  of  this  year,  we  sat  behind  the 
fourth  green  at  Midlothian  country  club 
watching  threesomes  of  professional  golfers 
play  through.  Then  up  at  the  dogleg  there 
appeared  this  giant  throng  of  people,  march- 
ing down  along  the  restraining  ropes  toward 
the  hole.  With  them,  but  slightly  in  front, 
came  a  strapping,  sportshlrted  individual 
striding  purposefully  up  the  fairway. 

He  stalked  past  where  his  last  shot  had 
come  to  rest  some  20  yards  from  the  green 
and  walked  up  to  study  the  green  and  where 
he  intended  to  land  his  next  shot.  Brow  fur- 
rowed in  concentration.  Easy  talk  with  a  few 
members  of  tha  gallery.  Slight  smile  gnawing 
at  the  corners  of  his  mouth  as  he  recognized 
someone  he  knew  in  the  crowd.  Barely  con- 
trolled patience  while  he  waited  for  his  play- 
ing partners  to  lag  up  to  the  green. 

And  then  a  sweeping  motion  of  triumph 
as  he  knocked  in  a  long  putt  after  chipping 
to  the  green.  Modest  acknowledgement  of  the 
giant  swell  of  sound  erupting  from  his 
"army"  as  the  putt  dropped. 

Everyone  within  hearing  distance  knew 
without  asking  that  Arnold  Palmer  had  Just 
played  Number  Four. 

So  what  we  have  is  a  President  of  the 
United  States,  born  into  a  kind  of  American 
royalty.  A  Harvard  graduate  who  traveled  the 
world.  Scholarly  and  witty  and  the  most 
powerful  man  in  the  world  during  the  early 
1960s. 

And  we  have  a  back  of  the  yards  Irishman 
who  struggled  up  through  Chicago's  tough 
Democratic  machine  ranks  with  only  the 
barest  talent  in  speaking  the  English  lan- 
guage. One  of  the  most  controversial  leaders 
In  America. 

And  there  is  the  man  who  became  so 
famous  and  wealthy  playing  golf  that  he 
owns  companies,  land,  and  a  Lear  Jet. 

What  common  denominators  can  be 
divided  Into  these  three  widely  divergent 
personalities? 

What  in  short,  gave  them  charisma? 

I  think  the  most  important  factor  is  in7 
tensity.  All  three,  whether  in  laughter  or  in 
anger,  were  very  Intense  people,  deeply  in- 
volved in  living.  None  appeared  capable  of 
truly  relaxing.  All  seemed  extremely  anxious 
to  get  on  with  things. 

Another  trait  common  to  the  three  was 
their  openness  toward  people.  None  were 
guarded,  suspicious,  or  withdrawn.  All 
seemed  anxious  to  meet  people  on  a  personal 
level,  not  Just  for  ceremony.  When  a  crowd 
was  around — whether  the  crowd  was  100,000 
people  in  Detroit's  Cadillac  Square  or  10 
young  writers  in  Chicago's  city  hall — the 
men  strode  forward  eagerly  to  meet  that 
crowd. 

All  three  looked  you  in  the  eye  and  seemed 
to  be  trying  to  remember  you  for  the  future. 
You  had  the  feeling  that  if  you  met  them  in 
five  years,  they  might  recognize  you. 

Finally,  charisma  is  definable  in  terms  of 
success.  Unsuccessful  people  don't  have 
charisma,  and  it  is  probably  also  true  that 
people  with  charisma  are  almost  always 
successful. 

The  success  comes,  I  think,  because  people 
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with  charisma  seize  life  and  try  to  take  con- 
trol of  it.  I  think  they  are  convinced  they 
are  In  control  of  it  most  of  the  time. 

When  they  show  anger,  as  Daley  did  during 
the  Democratic  Convention  of  1968,  it's  be- 
cause control  has  been  temporarily  lost. 
When  they  show  sorrow,  as  Kennedy  did  when 
his  son  died  after  only  a  few  days  of  life, 
they  shake  it  and  continue  to  meet  life 
head-on.  When  they  show  frustration,  as 
Palmer  does  over  his  putting  almost  every 
time  he  plays,  it's  a  frustration  he  throws 
off  in  his  haste  to  get  to  the  next  tee  to 
smash  one  300  yards. 

Since  we  all  wish  we  could  react  to  life  in 
these  ways,  we  fall  willingly  into  the  ranks 
of  the  followers  of  such  people. 

So  it  is  that  Webster  is  right  when  he  says 
someone  with  charisma  is  "capable  of  elicit- 
ing popular  support  in  the  direction  of  hu- 
man affairs."  ' 


INDIA  INDEPENDENCE  DAY 


HON.  MARIO  BIAGGI 

OF    NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  12.  1973 

Mr.  BIAGGI.  Mr.  Speaker,  on  Augtist 
15,  the  great  nation  of  India  celebrated 
her  26th  anniversary  as  a  free  demo- 
cratic public.  In  memory  of  the  occasion 
there  was  a  special  Indian  gathering  in 
New  York  City  to  celebrate  with  song, 
food,  and  dance.  A  copy  of  the  program 
will  be  included  at  the  end  of  these  re- 
marks. 

This  nation,  the  largest  democratic 
republic  in  Asia,  and  the  seventh  largest 
in  the  world,  deserves  a  tribute  from  all 
Americans  for  her  great  courage  and 
diligence  in  her  fight  for  freedom,  not 
only  in  terms  of  independence  from 
British  colonialism,  but  also  in  terms  of 
assuring  every  Indian  citizenship  in  a 
democratic  society.  India's  revolutionary 
leaders  stand  high  in  world  history,  their 
work  no  less  revered  than  that  of  our 
own  great  leaders.  ^ 

Let  us  here  in  America  hau  India's 
anniversary  as  the  Indians  themselves 
do — with  the  hope  of  future  strength  and 
growth  as  well  as  the  knowledge  that 
Indian  democracy  shines  as  one  of  the 
finest  in  the  world  today. 

The  program  follows : 
iKDiA's  26th  Independence  Day  Celebrations 

About  10.000  of  New  York's  100,000  Indians 
will  celebrate  the  26th  Anniversary  of  India's 
Independence.  The  celebration  will  take  place 
on  Sunday,  August  12,  1973  at  12:00  Noon  in 
Public  School  139.  93-06  63rd  Drive  (at 
Wetherol  Street,  3  blocks  south  of  Queens 
Blvd.  at  Alexander's)  Rego  Park,  Queens.  The 
celebration  will  be  graced  by  the  presence 
of  the  Honorable  A.  K.  Ray,  Consul  General 
of  India. 

Part  of  the  celebration  will  be  screening 
of  "Bhuvan  Shome"  (Bha-von-shom),  the 
winner  of  the  President's  Cold  Medal  for  the 
Best  Feature  Film  of  1969.  Music  will  be  per- 
formed by  ancient  temple  Instruments  in- 
cluding the  shehnai,  sitar,  and  veena.  Paint- 
ings by  Indian  artists  will  be  on  exhibition. 
Four  or  five  stalls  will  serve  Indian  culinary 
delicacies  such  as  samosa  (Sa-mo-sa).  ras- 
gulla  (Russ-goo-la) ,  rasmalia  (Rus-mul-li), 
and  tea. 

India  became  independent  from  Great 
Britain  on  August  15,  1947.  Its  greatest  free- 
dom fighter,  Mohandas  K.  Ghandi,  spear- 
headed the  Independence  movement  by  using 
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a  new  form  of  resistance  called  "non-violence 
disobedience".  This  program  Included  non- 
payment of  taxes,  refusing  to  go  to  British 
schools  and  courts  and  sometimes  defying 
British  rule  by  sitting  In  the  streets.  Today 
India  is  the  largest  democratic  country  In 
Asia.  It  Is  the  7th  largest  country  in  the 
world  having  a  population  greater  than  that 
of  all  the  people  of  Africa  and  South  America 
put  together.  Indians  speak  14  major  lan- 
guages and  over  700  dialects.  For  hundreds 
of  years  India  meant  mystery,  wealth  and 
excitement  to  the  people  of  the  Western 
World.  Exotic  names  like  Delhi,  Bombay; 
Madras  and  Calcutta  have  conjured  up 
visions  of  saris  and  the  Taj  Mahal.  On  August 
12th,  America's  Indian  Indians  will  share 
the  fruits  of  their  ancient  culture  with  other 
Americans  at  their  Independence  Day  Cele- 
brations. 


OHIO    VALLEY    SUMMER   THEATER 
PLAYS  TO  SOUTHEASTERN 

OHIOANS 


HON.  CURENCE  E.  MILLER 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12.  1973 

Mr.  MILLER.  Mr.  Speaker,  while  in 
southeastern  Ohio  recently,  I  had  occa- 
sion to  meet  with  the  directors  and  a 
number  of  supporters  of  the  Ohio  Valley 
Summer  Theater  OVST — which  Is  based 
at  Athens  and  draws  greatly  from  the 
talents  and  cooperation  of  Ohio  Univer- 
sity. 

What  began  23  years  ago  as  a  summer 
production  group  offering  Athens  area 
residents  and  Ohio  University  students 
adaptations  of  popular  plays  and  Broad- 
way musicals,  has  since  expanded  to  the 
point  that  this  past  summer  OVST  jour- 
neyed beyond  Athens  to  present  its  first 
musical  drama — Sing  Out  Sweet  Land — 
to  grateful  audiences  in  20  southeastern 
Ohio  communities.  The  production  was 
also  presented  to  the  visitors  of  five  area 
State  parks  as  w^U  as  to  various  State 
correctional  and  mental  health  institu- 
tions throughout  the  Ohio  Valley. 

The  expanded  summer  production  was 
made  possible  in  part  with  assistance 
from  the  Ohio  Arts  Council  and  several 
State  agencies.  However,  having  talked 
at  length  with  the  persons  responsible 
for  the  success  of  OVST  and  having 
briefly  acquainted  myself  with  the  his- 
tory of  the  theater,  it  has  become  ob- 
vious to  me  that  its  success  can  be  di- 
rectly attributed  to  its  many  imaginative 
pioneers,  past  said  present,  who  have 
brought  the  best  in  dramatic  arts  and 
theater  to  southeastern  Ohio. 

The  first  offering  of  OVST  in  1951  was 
George  Bernard  Shaw's  commemorative 
festival.  The  season  included  "Androcles 
and  the  Lion,"  "Candida,"  "Fanny's  First 
Play,"  and  "The  Devil's  Disciple."  Two 
Shaw  movies  were  incorporated  into  the 
season,  "Pygmalion"  and  "Major  Bar- 
bara." A  special  bonus  play,  "Two  Blind 
Mice,"  was  given  by  university  theater 
students  at  the  end  of  the  season. 

That  first  OVST  season  generated  such 
enthusiasm  locally  that  venturing  into 
yet  another  year  was  a  certainty. 

Since  that  first  season,  thousands  have 
enjoyed  the  theater's  productions.  Judg- 
ing from  the  warm  response  the  cast  re- 
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ceived  from  southesistem  Ohioans  wit- 
nessing American  history  being  recap- 
tured through  song  and  dance  of  "Sing 
Out  Sweet  Land"  this  past  summer,  the 
theater  is  bound  for  continued  success. 
The  fact  is,  the  means  for  such  cultural 
input  and  entertainment  has  been  seri- 
ously lacking  in  southeastern  Ohio  for 
decades.  OVST  has  recognized  the  need 
for  a  regional  theater  and  it  is  now  put- 
ting the  concept  into  effect. 

I  am  confident  that  I  speak  for  all 
those  who  have  seen  the  productions  of 
OVST  this  past  summer  in  saying  that 
future  offerings  are  anxiously  awaited. 
We  are  presently  in  the  process  of  assist- 
ing the  group  with  plans  to  come  to 
Washington  for  a  performance  and  I 
would  like  to  take  this  opportimity  to 
encourage  my  colleagues  in  both  the  U.S. 
House  of  Representatives  and  U.S.  (Sen- 
ate to  join  with  me  in  saluting  this^&tg= 
organization  and  wishing  them  continue 
success. 


CONNECTICUT  FAIRS 


HON.  ELLA  T.  GRASSO 

OP   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  12,  1973 

Mrs.  GRASSO.  Mr.  Speaker,  Connecti- 
cut fairs  celebrate  Connecticut  life.  Ac- 
tivities at  fairgrounds  across  the  State 
provide  a  variety  of  styles  and  interests 
matched  only  by  those  of  Connecticut, 
itself. 

Our  people  love  their  yearly  fairs,  and 
yearly  they  combine  to  make  their  town's 
annual  offering  the  State's  best.  Some 
help  with  the  food  or  the  drink;  others 
with  the  arts  or  crafts,  the  fruits  or 
vegetables  on  sale  in  the  fair's  pavilion. 
Still  others  take  tickets,  park  cars,  or  aid 
in  hoisting  the  toits. 

Often,  fairs  harken  back  to  a  time 
when  life  was  simpler  in  Connecticut, 
when  the  oxen  held  his  place  before 
the  plow.  Intense  competition  fills  the 
air  with  a  tension,  as  judges  slowly  cir- 
cle prize  beefers,  or  oxen  owners  urge 
their  huge  homed  beasts  to  pull  harder, 
harder. 

Added  to  these  agricultural  goings-on 
are  the  mechanical  treats  in  store  for  the 
strong  of  mind  and  stomach.  Whirring 
coasters,  twisters,  and  loop-a-loops  of 
every  description  guarantee  to  teach  a 
cliild  the  value  of  fasting  from  cotton 
candy  before  the  rides. 

Connecticut  fairs  bring  people  to- 
gether. In  times  past,  no  doubt,  they  were 
places  to  see  a  friend  from  the  year  be- 
fore, who  lived  two  or  three  farms  over, 
and  man£«ed  to  take  time  off  from  milk- 
ing, haying,  or  the  like  only  once  a  year. 
Nowadays,  with  automobiles,  electronic 
milkers,  and  automatic  balers,  fairs  are 
more  likely  to  be  reimions  between  farm 
and  city  folk,  than  farm  folk  alone. 

Mostly,  though,  Connecticut  fairs  are 
meant  for  enjoyment.  What  better  way 
to  spend  a  weekend  afternoon,  than 
browsing  through  a  sun-drenched  field, 
meeting  old  friends  and  making  new 
ones,  partaking  of  the  foods,  watching 
the  feats  of  strength  in  the  oxen  ring,  or 
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considering  lazily  whether  this  or  that 
painting,  or  leather  piece,  is  worth  the 
asking  price. 

Mark  Van  Doren  loved  Connecticut, 
and  seeing  Connecticut  through  the  eyes 
of  the  poet,  chronicled  the  comings  and 
goings  of  our  State's  people.  His  words 
on  the  Goshen  Fair  catch  the  spirit  and 
the  feeling  that  have  captivated  genera- 
tions of  fairgoers  in  Connecticut. 

For  the  interest  of  my  colleagues  I  am 
inserting  the  following  poem  written  by 
Mark  Van  Doren  and  entitled  "Goshen 
Fair."  The  poem  appeared  for  the  first 
time  in  print  in  the  August  30  edition  of 
the  Lakeville  Joui'nal : 

Goshen  Fair 
( By  Mark  Van  Doren ) 
September,  and  the  sleeping  field 
We  passed  all  summer  Is  full  of  folk : 
The.same  ones,  I  think,  for  nothing 
Changes;  even  the  sheep,  the  chickens. 
Even  the  great  horses,  even 
The  resting  cows  that  children  doze  with. 
Weary  against  their  sides,  even 
The  small  boys  high  up  on  tractors, 
Steering,  even  the  band  blaring — 
Nothing  is  new,  nor  should  be;  I 
Too  am  the  same,  and  would  not  alter. 
While  I  live,  the  heat  of  this  day. 
The  din,  the  dust;  and  the  smell  of  mustard 
Where  the  hot  dogs  are  made,  or  the  whirling 
Horrors  beyond  the  merry-go-round. 
The  exhibits,  the  pulling  oxen,  the  lost 
Children — surely  these  are  the  same. 
Surely  all  of  us  are — surely 
The  meadow  at  last  has  opened  its  eyes, 
The  spell  is  broken,  surely  the  long 
Year's  nap  is  over  and  done  with  now. 


AMERICA— LAND  OF  THE  BRAVE 
AND  HOME  OF  THE  FREE. 
WHETHER  LIBERAL  OR  CONSERV- 
ATIVE 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  12,  1973 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, after  my  remarks  yesterday  in  which 
I  commented  upon  what  I  considered  to 
be  a  relatively  uncommon  wholehearted 
agreement  between  the  editors  of  the  On- 
tario, Calif.  Daily  Report  and  me,  a  mem- 
ber of  my  staff  brought  to  my  attention 
another  Daily  Report  editorial,  2  months 
old,  which  I  had  earlier  missed.  And  it 
appears  that  we  were  in  complete  agree- 
ment on  this  issue  also,  namely,  the 
toleration  of  dissent  and  respect  for  in- 
dividual liberties  which  have  made  this 
Nation  so  unusual  and  put  America  in  the 
moral  leadership  role  that  we  have  en- 
joyed since  our  beginnings  200  years  ago. 
This  is  an  issue  upon  which  free  men 
and  women  of  both  conservative  and  lib- 
eral political  persuasions  must  unite  if 
we  are  to  remain  free  from  the  grasp  of 
tyrants  and  monarchists  who  would  play 
upon  the  temporary  unpopularity  of  vari- 
ous groups  and  opinions  for  their  own 
purposes.  Although  this  item  appeared 
on  July  3,  I  do  not  believe  that  a  single 
thought  contained  in  the  editorial  is  out 
of  date,  and  I  would  like  to  call  it  to  the 
attention  of  every  one  of  our  colleagues. 
The  editorial  follows: 
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Sow   Dangerous   Seeds 

It  was  a  minor  Incident  and  no  far-reach- 
ing conclvislons  should  be  drawn  from  the 
unfortunate  experience  of  a  demonstrator 
during  a  presidential  visit  to  Pekin.  111. 

First,  police  and  Secret  Service  agents 
made  the  man  take  his  "Impeach  Nixon" 
sign  off  its  pole,  then  ordered  him  to  remove 
it  from  its  plywood  backing. 

When  he  gave  them  an  argument,  they 
arrested  him  and,  according  to  a  wire  service 
report,  hustled  him  around  a  comer  where 
an  officer  clamped  metal  keys  over  his  mouth. 
Jerking  his  head  back  and  forcing  him  to  his 
knees.  Then  he  was  handcuffed. 

If  it  was  a  case  of  "police  brutality,"  or 
Just  the  use  of  somewhat  more  physical 
force  than  might  have  been  necessary,  it  Is 
not  the  first  time  it  has  happened  in  this 
country,  or  anywhere  else,  and  won't  be  the 
last.  And  after  all,  presidents  have  been 
known  to  be  assassinated  during  public  ap- 
pearances. 

Even  if  we  grant  this,  however,  and  even 
if  we  dismiss  the  demonstrator  as  some  sort 
of  kook  or  a  troublemaker,  there  was  also 
the  unpleasant  sight  of  a  policeman  with  a 
rlfie  shouting  from  the  top  of  a  nearby  build- 
ing: "No  pictures!" 

What  would  he  have  done  if  some  news 
photographer  bad  taken  a  picture — shot 
him? 

Yes,  the  demonstrator  iti  Pekin  may  have 
been  a  kook.  Just  as  drug  pushers  may  be 
"the  very  vermin  of  humanity,"  as  Myles  J. 
Ambrose,  a  federal  drug  abuse  official,  said 
recently  in  defense  of  lawmen  who  have  mis- 
takenly broken  into  homes  of  Innocent  citi- 
zens and  terrorized  them  on  more  than  one 
occasion. 

But  we  could  do  worse  than  recall  a  state- 
ment attributed  to  an  anti-Nazi  martyr 
whose  name  at  one  time  was  well-known  in 
America: 

"In  Germany  they  first  came  for  the  Com- 
munists, and  I  didn't  speak  up  because  I 
wasn't  a  Communist.  Then  they  came  for 
the  Jews  and  I  didn't  speak  up  because  I 
wasn't  a  Jew.  Then  they  came  for  the  trade 
unionists,  and  I  didn't  speak  up  because  I 
wasn't  a  trade  unionist.  Then  they  came  for 
the  Catholics,  and  I  didn't  speak  up  be- 
cause I  was  a  Protestant.  Then  they  came 
for  me — and  by  that  time  no  one  was  left  to 
speak  up." 

For  Communists  or  Jews  or  trade  union- 
ists, substitute  kooks  or  demonstrators  or 
"vermin"  and  Pastor  Martin  Niemoller's 
words  strike  uncomfortably  close  to  home 
today. 


SPECIAL     ACTION     REPORT     FROM 
CONGRESSMAN  BOB  PRICE 


HON.  ROBERT  PRICE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1973 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  it  is 
my  policy  to  publish  a  periodic  report  at 
my  own  expense  to  keep  my  constituents 
advised  of  my  activities  in  their  behalf. 
The  following  is  the  text  of  my  latest 
action  report : 

commonsense,   not   controls.    answer   to 
Inflation  Says  Congressman  Price 

price  itrges  cost  of  living  council  action 

In  various  meetings  and  conversations 
with  Cost  of  Living  Council  officials  as  well 
as  in  legislation  I  have  Introduced  in  the 
House.  I  have  worked  for  the  repeal  of  price 
freeze  regulations  which  threaten  to  cause 
serious  shortages  in  agricultural  products 
and  financial  ruin  for  producers. 
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My  offlce  has  been  working  -wltb  and  assist- 
ing Individual  citizens  and  businessmen  who 
have  been  encountering  problems  related  to 
price  control  regulations.  I  strongly  urge 
producers  to  directly  contact  the  Cost  of 
Living  CouncU,  2000  M  Bt.  N.W..  Washlngt<Hi. 
DC.  20608,  which  Is  prepared  to  handle  In- 
dividual requests  for  relief  and  exemptions 
from  provisions  which  have  created  great 
hardship  or  loss.  I  welcome  hearing  from  any 
citizen  facing  such  problems  if  my  offlce  can 
be  of  assistance  In  any  way. 

On  January  3  of  this  year,  the  first  day  of 
the  93rd  Congress,  I  reintroduced  a  Consti- 
tutional Amendment  to  require  the  Federal 
Government  to  balance  expenditures  with 
revenues  and  to  dry  up  the  sea  of  red  ink 
spending  which  has  cut  into  the  buying 
power  of  every  working  American.  I  believe 
the  people  are  fed  up  with  rising  taxes  and 
government  spending.  If  our  economy  is  to 
remain  in  the  long  run,  controls  cannot  sub- 
stitute for  a  free  economy  nor  can  they  take 
the  place  of  self-discipline  In  fiscal  and 
monetary  policy. 

In  addition  to  my  Constitutional  Amend- 
ment, as  part  of  an  overall  effort  to  control 
inflation  and  wasteful  government  spending, 
I  have  thiis  far  this  year  taken  the  follow- 
ing actions: 

Wrote  to  the  President  to  oppose  any  In- 
crease in  salaries  for  Members  of  Congress  or 
other  government  officials; 

Successfully  supported  legislation  to  pro- 
hibit costly  food  stamps  to  strikers  engaged 
in  a  labor  dispute  and  an  "escalator  clause" 
for  food  stamp  benefits; 

Secured  approval  of  my  amendment  to 
prohibit  any  foreign  aid  to  North  Vietnam 
under  the  Food  for  Peace  program; 

Voted  against  any  Increase  In  the  national 
debt  celling;  and 

Opposed  legislation  to  Increase  the  mini- 
mum wage  to  $2.20  per  hour. 

Businessmen-Feoeral  Pkocurement 

Conferences  Heij> 

coal:  business  OPPORTUNrrizs  and  more  jobs 

This  year  I  again  sponsored  with  the  assist- 
ance of  local  business  and  civic  leaders  and 
the  U.S.  Departments  of  Commerce  and  De- 
fense two  conferences  for  area  businessmen 
to  discuss  opportunities  for  selling  their 
products  and  services  to  the  Federal  Govern- 
ment, the  world's  largest  consumer. 

The  all-day  conferences  held  August  13  «t 
the  Holiday  Inn  West  in  Amarillo  and  August 
15  at  Midwestern  University  brought  to- 
gether local  citizens  and  experts  from  over 
n  dozen  diilerent  Federal  agencies  and  several 
large  private  prime  contractor  corporations 
to  explore  new  marketing  and  job  opportuni- 
ties for  the  people  of  the  13th  District. 

PRICE   SERVES   ON  TWO   MAJOR  COMMITTEES 

Because  of  my  seniority  In  the  93rd  Con- 
gress, I  have  been  appointed  to  serve  on  two 
Instead  of  one  major  House  Committees — 
Agriculture  and  Armed  Services.  As  a  lifelong 
rancher  myself  and  In  light  of  the  Important 
role  of  agriculture  in  our  District,  I  felt  It 
necessary  to  retain  my  seat  on  the  Agricul- 
ture Committee.  And  as  a  Veteran  Jet  fighter 
pilot  and  firm  advocate  of  a  strong  national 
defense  my  presence  on  the  powerful  Armed 
Services  Committee  will  assure  that  the 
I>eople  of  the  I3tb  District  will  have  a  voice 
on  this  important  Issue,  including  decisions 
affecting  Sheppard  Air  Force  Base  at  Wichita 
Falls. 

PSBRTTOK    TOTTTH    KAMS>    INTERN 

Debbie  Rylee.  daughter  of  Mr.  and  Mrs. 
Ray  Gene  Rylee  of  Perryton,  has  been  ap- 
pointed by  Congressman  Price  to  serve  in  his 
offlce  this  summer  as  a  Congressional  Intern. 
Miss  Rylee  Is  a  graduate  of  Perryton  High 
School  and  second  year  student  at  South- 
western State  College  In  Weatberford,  Okla- 
homa. 

13th  District  residents  enrolled  as  full  time 
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college  stvidents  this  fall  who  are  Interested 
In  the  1974  Congressional  Intern  program 
are  Invited  to  write  Congressman  Price  early 
next  year. 

KNERCT   CRISIS   COXTLD   HAVE  BEEN  AVERTED, 
PRICE   SATS 

Ever  since  first  being  elected  to  the  Con- 
gresa  nearly  eight  years  ago,  I  have  warned 
of  an  impending  energy  crisis.  That  crlsla 
is  now  upon  us  and  has  reached  the  farm 
gate  affecting  the  planting  and  harvesting 
(derations  of  those  who  furnish  our  basic 
food  and  fiber  supply.  I  have  worked  closely 
with  the  Office  of  Oil  and  Gas  and  Depart- 
ment of  Agriculture  to  alleviate  Immediate 
fuel  shortages  as  they  have  occvirred,  but  to 
provide  a  long  term  solution,  the  time  has 
come  for  the  Congress  to  enact  bills  I  have 
Introduced  to  provide  tax  credits  and  Incen- 
tives for  the  development  of  new  oil  and 
gas  reserves,  to  deregulate  the  price  of  natu- 
ral gas  at  the  well  head,  to  construct  the 
trans-Alaska  pipeline,  and  to  create  a  Coun- 
cil on  Energy  Policy. 

YOU    HAVE    FOtTR    ItnX-TIMS    omCXS    AT    YOUR 
SB  VICE 

If  you  are  having  a  problenQ^nvolvlng  the 
federal  government,  or  if  you^tfeink  I  can 
assist  you  In  any  way,  please  feel  free  to 
write  or  call  my  office: 

Congressman  Bob  Price,  430  Cannon  Build- 
ing, Washington,  D.C.  20615.  Phone  (203) 
225-3706. 

Or  for  your  convenience,  you  may  prefer 
to  contact  my  closest  district  offlce: 

310  Post  Offlce  Bldg.,  Amarillo,  Texas 
79105.  (806)  376-6151,  Ext.  2381. 

208  Poet  Office  Bldg.,  Wichita  Falls,  Texas 
763*01.  (817)   767-0541. 

Rm.  7  Post  Offlce  Bldg.,  Pampa.  Texas 
79065.  (806)  66&-2351. 

ZACK    FISHER    JOINS     STAFF 

To  better  assist  me  in  serving  the  sprawl- 
ing new  13th  District,  I  have  appointed  Zack 
B.  Fisher  to  head  my  Wichita  Falls  offlce.  As 
a  farmer-rancher  and  businessman  from 
Memphis  and  Gruver  and  former  agricultural 
advisor  to  Senator  Tower,  Zack  is  familiar 
with  the  problems  and  concerns  of  our  area, 
and  will  travel  periodically  throughout  the 
District  to  hold  Town  Hall  meetings  and 
bring  my  office  closer  to  you  and  your  neigh- 
bors. Zack  is  married  and  the  father  of  two 
children. 

THANKS 

Dear  Friend:  Just  a  brief  note  to  thank 
each  of  you  for  the  many  cards  and  letters 
which  I  received  as  a  result  of  my  illness 
earlier  this  year. 

My  recovery  has  been  excellent  end  I  am 
again  working  full  time  on  the  Issues  and 
problems  facing  our  District  and  our  Nation. 
I  look  forward  to  keeping  in  touch  with  you 
In  the  weeks  and  months  ahead  and  appreci- 
ate yoiir  continued  Interest  in  my  work  in  the 
Congress.  It  is  a  real  privilege  to  serve  you. 
Sincerely, 

Bob  Price, 
Jlfember  of  Congress. 

QUOTE  WORTH  QUOTING 

"We  have  a  great  deal  to  be  thankful  for  as 
Americans.  We  are  the  best-clothed,  best- 
fed,  best-housed  people  in  the  world;  we  are 
the  envy  of  every  nation  in  that  respect.  This 
year,  for  the  first  time  In  12  years,  we  are 
at  peace  In  Vietnam  and  our  courageoiis  pris- 
oners of  war  have  returned  to  their  homes. 
This  year,  for  the  first  time  in  a  generation, 
no  American  Is  being  drafted  Into  the  armed 
forces.  This  year,  we  find  our  prospects 
brighter  than  at  any  time  in  the  modem  era 
for  a  lasting  peace  and  for  the  abundant 
prosperity  such  a  peace  can  make  possi- 
ble."— ^President  Nixon 

June  13,  1973. 
ftnamcial  ato  available  fob  studemts 

This  year  first  year  post-secondary  stu- 
dents with  a  proven  financial  need  who  are 


September  12,  1973 

enrolled  full  time  at  an  approved  college, 
vocational  school,  technical  Institution,  or 
hospital  school  of  nursing  will  be  eligible  for 
financial  assistance  through  the  newly  en- 
acted Basic  Educational  Opportunity  Grant 
program. 

Information  and  application  forms  can  be 
obtained  at  local  high  school  counseling  of- 
fices, state  employment  offices,  county  agri- 
cult\iral  extension  offlces;  or  write  directly 
to:  Basic  Grant  Program.  Box  O.  Iowa  City, 
Iowa  52240. 


INVESTIOATION  OP 
CHILEAN  COUP 


HON.  JOE  MOAKLET 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1973 

Mr.  MOAKLEY.  Mr.  Speaker.  I  am  to- 
day introducing  legislation  to  create  a 
select  committee  to  conduct  a  study  con- 
cerning possible  American  involvement 
in  the  overthrow  of  the  Chilean  Govern- 
ment of  President  Salvador  AUende  as 
well  as  the  President's  death. 
"  Those  who  know  me,  are  certainly 
aware  that  I  have  never  been  particu- 
larly enthusiastic  about  President  AI- 
lende's  politics  but  we  are  dealing  here 
with  a  moral  question  which  goes  far  be- 
yond labels  such  as  "left"  or  "right." 

We  are  dealing  with  the  death  of  a 
chief  of  state  and,  with  it,  the  death  of 
South  America's  most  stable  democracy. 
And  we  are  dealing  with  the  suspicion 
that  none  of  us  here  can  truly  escape 
that  this  violent  episode  could  have  been 
financed  by  unscrupulous  private  inter- 
ests in  this  coimtry. 

It  is  a  matter  of  public  record,  In  con- 
gressional testimony,'  that  TTT  offered 
funds  to  the  Central  Intelligence  Agency 
to  finance  the  overthrow  of  the  Allende 
government.  In  light  of  this  I  think  we 
have  a  responsibility  to  our  own  country 
and  our  neighbors  in  this  hemisphere  to 
determine  how  strongly  the  shadow  of~ 
American  involvement  falls  today  upon 
the  bloodied  streets  of  Santiago. 

The  text  of  the  resolution  I  am  intro- 
ducing follows: 

H.  Res.  542 
Resolution  creating  a  Select  Committee  to 
conduct     a     study     concerning     possible 
American  Involvement  in  the  overthrow  of 
the  Chilean  government  of  President  Salva- 
dor Allende  in  Sept«nber.  1973,  and  in  the 
death  of  President  Allende 
Resolved.  That  thwe  Is  hereby  created  a 
select   committee   to   be   composed  of  nine 
Members  of  the  House  of  Representatives  to 
be  appointed  by  the  Speaker,  one  of  whom 
he  shall  designate  as  chairman.  Not  more 
than,  five  members  shall  be  appointed  from 
the  same  political  party.  Any  vacancy  oc- 
curring in  the  membership  of  the  commit- 
tee shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

The  committee  is  authorized  and  directed 
to  conduct  a  full  and  complete  investigation 
and  study  of  the  possible  Involvement  of  the 
Central  Intelligence  Agency,  any  other  execu- 
tive agency  (as  defined  In  section  106  of  title 
6  <^  the  United  States  Code),  and  any  cor- 
poration Incorporated  in  any  State  of  the 
United  States  (1)  In  the  overthrow  of  the 
government  of  Chile  under  President  Salva- 
dor Allende  In  September,  1973,  and  (2)  In 
the  death  of  President  Allende. 
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For  the  purpose  of  carrying  out  this  resolu- 
tion the  committee,  or  any  subcommittee 
thereof  authorized  by  the  committee  to  hold 
hearings,  is  authorized  to  sit  and  act  during 
the  present  Congress  at  such  times  and  places 
within  the  United  States,  including  any 
Commonwealth  or  possession  thereof, 
whether  the  House  is  in  session,  has  recessed, 
or  has  adjourned,  to  hold  such  hearings,  and 
to  require,  by  subpena  or  otherwise,  the  at- 
tendance and  testimony  of  such  witnesses 
and  the  production  of  such  books,  records, 
correspondence,  memorandums,  papers,  and 
documents,  as  it  deems  necessary  (including 
the  production  of  any  matter  required  by 
statute  or  executive  order  to  be  kept  secret 
in  the  Interest  of  the  national  defense  or 
foreign  policy).  Subpenas  may  be  Issued  un- 
der the  signature  of  the  chairman  of  the 
committee  or  any  member  of  the  committee 
designated  by  him,  and  may  be  served  by  any 
person  designated  by  such  chairman  or  mem- 
ber. 

The  committee  shall  report  to  the  House 
as  soon  as  practicable  during  the  present 
Congress  the  results  of  its  investigation  and 
study,  together  with  such  recommendations 
as  it  deems  advisable.  Any  such  report  which 
is  made  when  the  House  is  not  in  session 
shall  be  filed  with  the  Clerk  of  the  House. 


EXTENSIONS  OF  REMARKS 


MAGNETISM  AS  A  POWER  SOURCE 


HON.  JOEL  T.  BROYHILL 


or   VIRGINIA 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  12.  1973 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  my  constituent,  Mr.  John  W. 
Ecklin  of  Arlington,  Va.,  has  invented  a 
small,  simple-to-build  device,  which  he 
believes  may  lead  to  the  use  of  mag- 
netism as  a  source  of  power. 

A  letter  from  Mr.  Ecklin  to  the  editor 
of  the  Rosslyn  Review,  printed  on  Au- 
gust 16,  1973,  entitled  "Magnetism  as  a 
Power  Source,"  explains  his  theory,  as 
does  a  letter  he  wrote  on  August  16  to 
the  editor,  "The  Physics  Teacher." 

As  I  believe  Mr.  Ecklin's  theory  will  be 
of  interest  to  many  who  are  now  engaged 
in  attempts  to  solve  the  problem  of  power 
shortages,  I  insert  both  letters  at  this 
point  in  the  Record  : 

Letter  to  Editor 
Arlington,  Va..  Aiigjist  10.  1973. 
Mr.  John  Jacobs, 
Editor,  Rosslyn  Review 
Arlington,  Va. 

Dear  Mr.  Jacobs:  When  I  picked  up  your 
Aug.  9  issue  I  was  really  amazed  that  you 
printed  my  letter  of  July  20,  1973  and  Atten- 
tion Physicists  and  Engineers!!!!  Please  Read 
This. 

Someday  the  whole  world  will  thank  you 
as  I  have  not  been  able  to  get  any  of  the 
mass  media  Interested  and  this  includes 
technical  publications. 

Your  headline  was  very  perceptive  as  en- 
gineers, once  they  build  the  simple  model, 
will  solve  all  of  the  problems  associated 
with  the  shields,  using  known  technology. 

I  believe  this  is  too  long  to  get  into  the 
Congressional  Record.  If  you  could  print  the 
enclosed,  and  this  letter,  then  Congressman 
Joel  T.  BroyhlU  could  enter  it  so  the  whole 
country  would  know. 

There  is  an  optimum  engineering  design 
and  the  more  people  thinking  on  this  prob- 
lem the  sooner  it  will  be  solved. 
Sincerely, 

\.  John  W.  Ecklin. 

PJ3. — Not  only  Is  the  enclosed  much  short- 
er and  simpler  but  it  gives  a  better  descrip- 
tion of  how  to  build  a  small  model. 


Magnetism  as  a  Power  Source 
There  is  plenty  of  energy  in  each  (PM)  per- 
manent magnet's  field  and  we  can  tap  It. 
If  you  can't  comprehend  this  description  of 
this  new  scientific  principle,  then  for  8  cents 
and  some  scrounging  you  can  build  a  device 
that  demonstrates  this  new  discovery  which 
will  provide  the  solution  to  our  energy,  pollu- 
tion, dollar  and  Middle  East  Crises. 

Once  you  see  the  scientific  basis  of  the 
device,  there  are  thousands  of  ways  to  mech- 
anize it,  using  variations  of  well-known 
technology.  Herein  lies  the  problem:  There 
Is  an  optimum  design  and  we  need  to  find 
the  best  design  in  the  shortest  time.  Thus 
the  more  people  who  know,  the  sooner  we 
get  the  best  solution,  so  I  will  ask  Repre- 
sentative Joel  T.  BroyhlU  to  print  this  letter 
in  the  Congressional  Record  so  all  Americans 
can  be  informed  and  help  In  a  timely 
solution. 

Cut  a  1"  square  from  an  iron  (tin)  can 
for  a  shield  and  put  thin  cardboard  on  each 
side  of  the  shield;  find  a  7/16"  diameter  ball 
bearing,  get  two  1/2"  diameter  by  3/16  " 
thick  PMs,  part  #40820  at  4  cents  from 
Edmund  Scientific,  Harrington,  N.J.  08007. 
Tape  the  PMs  to  cardboard  1  "  apart.  Place 
beting  between  PMs.  Slide  shield  between 
bbfirlng  and  PM  and  bearing  will  be  attracted 
to  other  PM.  If  not,  put  more  cardboard  on 
the  shield.  Repeat.  Back  and  forth  motion 
is  easily  converted  to  circular  motion.  To 
automate  shields,  have  bearing  compress 
wrings  before  shield  is  Inserted  so  you  can 
store  extra  energy  to  automate  shields.  Mag- 
nets repel  mvich  further  than  they  attract 
(try  this  before  taping).  Iron  gathers  mag- 
netic lines  of  force  tightly  together  so  little, 
if  any,  of  a  PMs  field  gets  beyond  a  shield. 
Shields  and  bearing  are  (TM)  temporary 
magnets  which  can  only  be  attracted.  Bearing 
is  attracted  almost  as  much  as  another  PM. 
F  equals  m'm/urr,  m  equals  PM  and  m' 
equals  TM.  The  (PE)  potential  energy  of 
m'  is  CHANGED  when  shield  is  inserted  and 
changes  (u)  permeability  of  the  air  between 
the  TM  and  PM.  ANY  CHANGE  in  PE  means 
work  has  or  can  be  done.  Since  a  15  lb.  PM 
attracts  350  lbs.  and  this  device  has  4  times 
the  power  stroke  of  a  4-cycle  engine,  car 
engines  of  the  future  will  be  smaller  and 
lighter  and  vise  no  fuel. 

These  same  prime  movers  can  turn  a  gen- 
erator to  heat  your  home,  light  your  lights 
and  run  your  power  appliances.  We  thus  a1  «> 
get  rid  of  light  poles  and  leaky  gas  lines. 

The  scientific  basis  of  these  prime  movers 
is  very  simple  if  we  but  pause  and  think.  Xt 
is  so  simple  that  it  has  been  overlooked. 

Magnetism  can  be  induced  in  magnetic 
material  in  two  ways  to  make  temporary 
magnets  out  of  this  material: 

1.  The  material  is  within  the  field  of  a 
permanent  magnet. 

2.  The  material  Is  near  a  straight  wire  or 
within  a  colled  wire  which  is  conducting 
current. 

An  Induced  temporary  magnet  of  the  first 
type  can  only  be  attracted. 

Two  permanent  magnets  on  both  sides  of 
a  shield  always  stick  to  a  shield  but  a  tem- 
porary magnet  NEED  NOT. 

Arlington,  Va., 
August  16,  1973. 
The  EorroR, 

The  Physics  Teacher.  Physics  Department. 
SUNY,  Stony  Brook.  N.Y. 
Letter  ■ro  the  EDrroR:  Because  a  basic  law 
of  physics  can  be  proven  wrong  with  a  de- 
vice that  can  be  built  in  10  minutes  for  25< 
I  challenge  every  instructor  and  professor  to 
build  one  and  discuss  it  in  class  or  every 
student  to  take  one  to  class  as  textbooks 
can  not  be  rewritten  soon  enough  to  be  of 
value  to  this  year's  students. 
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Cut  a  1"  square  from  an  iron  (tin)  can  for 
a  shield  and  put  thin  cardboard  on  each 
side  of  the  shield.  Get  a  7/16"  diameter  ball 
bearing.  Get  two  'A"  diameter  by  3  16" 
thick  (PM)  permanent  magnets,  part 
#40820  at  4<  each  from  Edmund  Scientific, 
Barrlngton,  NJ  08007. 

Magnets  repel  much  further  than  they 
attract  either  vertically  or  horizontally.  Bear- 
ing Is  attracted  almost  as  much  as  another 
PM.  Two  PMs  on  each  side  of  a  shield,  regard- 
less of  polarity,  stick  to  the  shield.  Substitute 
a  (TM)  temporary  magnet  for  a  PM  and  it 
sticks  much  less. 

Tape  the  PMs  to  cardboard  1"  apart. 
Place  bearing  between  PMs.  Slide  shield  be- 
tween bearing  and  PM  and  bearing  will  be 
attracted  to  other  PM,  if  not,  put  more  card- 
board on  shield.  Repeat  at  other  PM.  Back 
and  forth  motion  Is  easily  converted  to  cir- 
cular motion.  To  automate  shields  compress 
springs  before  shield  is  inserted  so  you  can 
store  extra  energy  to  automate  the  shields. 
Iron  gathers  magnetic  lines  of  force  tightly 
together  so  little,  if  any,  of  a  PM's  field  gets 
beyond  a  shield.  Shields  and  bearings  are 
TMs  which  can  only  be  attracted. 

F  =  m'm/.urr,  m'=TM  and  m=PM.  The 
(PE)  potential  energy  of  m'  is  changed  when 
the  shield  is  inserted  and  changes  (u)  per- 
meability of  the  air  between  the  TM  and 
PM.  Any  change  In  PE  means  work  has  or 
can  be  done.  A  15  lb  PM  attracts  350  lbs  and 
this  device  has  4  times  the  power  strokes  of 
a  4  cycle  engine  so  car,  generator  and  other 
prime  movers  of  the  lutiu*  wUl  be  sniaUer 
and  lighter  and  use  no  fuel. 

After  you  build  or  see  the  25<'  tlevlce  so 
you  believe  the  scientific  basis  of  a  PM 
prime  mover  you  will  ask,  why  should  auto- 
mating the  shields  require  very  little  energy? 
The  shields  can  be  on  a  common  arm  or 
shaft,  each  magnet  must  be  alternately 
shielded  so  pulling  a  shield  from  one  is  aided 
by  the  other  magnet  attracting  a  shield  in 
front  of  it., The  magnetic  forces  are  normal 
to  the  reciprocating  mass  and  at  right  angles 
to  the  shields  which  means  the  shields  oper- 
ate with  conservative  or  no  work  forces.  If 
the  magnets  are  equal  we  should  only  have 
to  make  up  for  friction  losses  to  rotate  the 
shields  if  we  believe  in  Newtonian  mechanics. 

Sincerely, 

John  W.  Ecklin. 


INTRODUCTION  OF  A  CONCURRENT 
RESOLUTION  ON  GUAM'S  POLIT- 
ICAL STATUS 


HON.  ANTONIO  BORJA  WON  PAT 

of    GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  12.  1973 

Mr.  WON  PAT.  Mr.  Speaker.  I  am  in- 
troducing today  a  concurrent  resolution 
which  aslcs  the  support  of  Congress  for 
Guam's  efforts  to  review  its  present  po- 
litical status  through  a  duly  constituted 
Constitutional  Convention  which  will 
present  its  finding  to  the  Congress  for 
appropriate  action. 

At  stake  are  the  political  aspirations 
of  the  American  people  of  Guam  and 
their  efforts  to  solidify  their  ties  with 
their  fellow  Americans  in  the  States.  As 
Americans,  we  are  simply  seeking  con- 
gressional recognition  of  our  efforts  to 
improve  our  political  status,  an  action 
which  is  in  keeping  with  the  American 
system  and  the  statutory  obligations  of 
the  Unit^  States  to  the  people  of  Guam. 
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If  pstssed.  this  measure  would  Impose  no 
other  obllgatiwi  on  the  Congress,  nor 
■would  passage  of  my  resolution  infer 
>,that  the  territory  is  asking  for  state- 
hood. 

During  the  75  ye-rs  since  Guam  came 
under  the  American  flag  in  1898,  it  has 
been  our  unswerving  goal  to  develop 
closer  ties  with  this  great  Nation.  Con- 
gress, in  1950,  granted  us  an  Organic 
Act  which  established  Guam  as  an  im- 
Incorporuted  territory  of  the  United 
States,  brought  into  being  the  American 
tripartite  governmental  structure  for  the 
Island,  and  bestowed  upon  the  people  of 
Guam  the  cherished  privilege  of  Amer- 
ican citizenship.  Since  that  time.  Con- 
gress has  also  approved  an  elective  Gov- 
ernor position  for  the  territory  and. 
last  year,  passed  legislation  authorizing 
Guam  to  elect  its  own  nonvoting  Dele- 
gate to  the  House  of  Representatives. 

For  its  historically  imparalleled  will- 
ingness to  extend  the  principles  of  de- 
mocracy to  the  inhabitants  of  an  island 
6,500  miles  from  the  shores  of  mainland 

America,  this  country  has  earned  the 

heartfelt  devotion  and  loyalty  of  the  peo- 
ple of  Guam,  and  the  frank  admiration 
of  our  fellow  islanders  in  other  parts  of 
the  Pacific. 

In  1969,  Guam  held  a  Constitutional 
Convention  to  explore  our  future  poUti- 
cal  goals.  Although  we  learned  many 
things  from  that  exercise,  the  Conven- 
tion, unfortunately,  lacked  the  sanction 
of  Congress. 

More  recent  developments,  such  as  the 
current  status  talks  between  the  United 
States  and  the  residents  of  the  Pacific 
Trust  Territory,  have  again  brought  to 
the  fore  the  matter  of  Guam's  future 
political  status.  "Hils,  coupled  with  the 
continued  allegations  by  the  United  Na- 
tions Subcommittee  on  Decolonization 
that  the  United  States  is  failing  to  pro- 
mote and  encourage  the  political  devel- 
opment of  Guam,  has  led  the  12th  Guam 
Legislature  and  the  Governor  of  Guam 
to  establish  within  their  own  branches, 
several  months  ago,  a  political  status 
imit.  The  Commission  is  charged  with  re- 
viewing all  matters  which  have  a  bear- 
ing on  the  present  and  future  relations 
between  the  Federal  Government  and  the 
people  of  Guam. 

Whatever  the  resul' 
I  assure  all  of  my  dSUi 
will  continue  to  cherisl 
our  fellow  Americans. 

We,  the  American  cl' 
not  seek  a  path  which  would  alienate  us 
from  the  relationship  we  have  labored  so 
hard  and  Icaig  to  develop.  Rather,  we 
seek  to  establish  our  own  goals  with  re- 
garti  to  our  internal  affairs  and  our  con- 
tinuing relations  with  the  Federal  Gov- 
ernment, within  the  framework  of  the 
Federal  Constitution. 

Accordingly,  I  now  submit  to  this  body 
a  concurrent  resolution  asking  that  Con- 
gress support  the  wishes  of  the  people  of 
Guam  by  agreeing  to  give  its  serious  con- 
sideration to  the  future  recommenda- 
tions of  a  duly  constituted  Guam  Consti- 
tutional Convention,  which  shaU  be  rati- 
fied by  popular  vote. 


of  these  findings, 

es  that  Guam 

its  close  ties  with 

ens  of  Guam,  do 


EXTENSIONS  OF  REMARKS 

QUESTIONNAIRE  PROM  THE  SEV- 
ENTH CONGRESSIONAL  DISTRICT 
OP  WISCONSIN 
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(1)  In  trying  to  strike  the  best  balance  In 
tbe  way  tbe  government  spends  your  nx>ney. 
on  which  of  the  foUowlng  do  you  feel  we 
should  be  spending  more  money,  less  money 
or  about  the  same  7 


HON.  DAVID  R.  OBEY 

or  wiaooNBiN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  12,  1973 

Mr.  OBEY.  Mr.  Speaker,  during  Au- 
gust, as  I  have  done  many  times  in  the 
past.  I  distributed  a  questionnaire  cm 
matters  facing  the  Congress  to  every 
home  in  Wisconsin's  Seventh  Congres- 
sional EWstrict. 

Although  a  few  of  these  questionnaires 
are  still  being  returned  to  my  office  daily, 
my  staff  has  tabulated  the  results  of  more 
than  15,000  responses.  I  think  these  re- 
sults may  be  of  interest  to  other  Mem- 
bers of  the  toouse  of  Representatives. 

In  siunmary,  the  residents  of  the  Sev- 
enth Congressional  District  who  re- 
sponded Indicated  overwhelming  support 
for  shifting  the  emphasis  on  the  spend- 
ing of  Federal  dollars  from  space,  for- 
eign aid,  and  the  defense  budget  to 
programs  filling  domestic  needs;  62  per- 
cent wanted  more  dollars  for  health,  54 
percent  wanted  more  for  law  enforce- 
ment, 52  percent  asked  for  more  energy 
research,  and  50  percent  wanted  more  for 
social  security,  86  percent  wanted  less 
spent  on  foreign  aid,  78  percent  less  on 
space  programs,  and  62  percent  less  on 
defense.  Only  6  percent  wanted  more  for 
defense. 

Concerning  Watergate,  54  percent  of 
the  respondents  said  they  thought  that 
the  President  Icnew  about  or  participated 
in  the  planning  of  the  episodes  that  led 
to  the  Watergate  scandal  and  71  per- 
cent indicated  that  they  believe  the  Presi- 
dent knew  about  or  participated  in  the 
coverup  of  the  various  Watergate  epi- 
sodes. Forty-two  percent  Indicated  sup- 
port for  impeachment  of  President  Nixon 
and  another  17  percent  said  a  congres- 
sional resolution  to  censure  is  justified. 
Twenty  percent  said  no  congressional  ac- 
tion is  Justified  and  21  percent  said  it  is 
still  too  early  to  tell. 

While  18  percent  listed  "Watergate  and 
Government  corruption"  as  the  Govern- 
ment problem  bothering  them  the  most — 
a  number  that  placed  second  only  to 
"taxes"  at  19  percent — a  combination 
of  economic  problems  was  mentioned  by 
far  the  most  in  this  category,  47  percent 
mentioned  economic  issues  such  as  infla- 
tion, medical  and  food  costs.  Federal 
spending  and  unemployment  as  their 
"No.  1"  concern. 

Overall,  72  percejit  considered  the 
President's  handling  of  the  economy 
"poor,"  17  percent  termed  it  "average,"  8 
percent  "good"  and  only  3  percent  "ex- 
cellent." 

Resiunption  of  the  bombing  in  Cam- 
bodia was  strongly  opposed:  72  percent 
said  Congress  should  not  give  the  Presi- 
dent authority  to  resume  the  bombing  if 
he  asked  for  it,  14  percent  said  "Yes"  and 
14  percent  were  unsure. 

The  complete  results  of  the  August 
questionnaire  are  as  follows: 


^•^/' 


(in  fticetti 


More 


Less 


Same 


Defense 

Education 

Enefjy 

Fann 

Foreign  aid 

Health 

Law  enforcefflent. 

Pollution 

Poverty 

Social  security 

Space 

Transportation 


6 

62 

32 

38 

12 

SO 

S2 

19 

38 

3B 

33 

29 

2 

<6 

12 

62 

2 

36 

M 

6 

40 

47 

8 

45 

3S 

30 

35 

M) 

9 

41 

2 

78 

20 

39 

21 

40 

(2)  Congress  has  passed  and  the  President 
has  signed  a  law  cutting  off  all  funds  for 
bombing  Cambodia  as  of  August  15,  1073.  If 
the  President  aslcs  for  an  extension  of  that 
deadime,  should  Congress  give  It  to  him? 
Yes  14%;  no  72%;  uns,ure  14%. 

(3)  Which  of  the  foUowlng  factors  do  you 
feel  are  responsible  for  caiislng  sbortages  of 

energy? 

|ln  percent] 


Yes       No 


Un- 
sure 


Too  few  tax  Incentives  to  major  oil  com- 
panies?       15       59         26 

Lack  of  real  competition  between  major  oil 
com)>aflies7 63        18         19 

Too  much   pressure  from  environmen- 
talists?       26       37         37 

Too  little  concern  for  energy  conservattofl?..     69        9         22 

A  quota  system  which  has  restricted  oil 

imports? 44       19         37 

'  lusamcieirt  funds  for  researck  on  solar, 
geothermal,  and  other  alternative  sources 
ofenergy? 40       24         36 


(4)  Do  you  favor:  (check  one) 

Construction  of  the  trans-Alaskan  pipe- 
line which  would  pipe  oil  to  Southern  Alaska 
for  shipment  to  the  West  coast  by  tanker? 
43% 

A  Six-month  study  to  determine  the  pos- 
sibility of  piping  oU  to  the  Midwest  by  con- 
structing a  cross-Canadian  pipeline?  57% 

(5)  Polls  have  been  conducted  to  deter- 
mine national  public  opinion  on  Watergate. 
This  could  be  a  very  serious  question  facing 
me  if  an  Impeachment  resolution  Is  eventu- 
ally filed  In  the  House,  and  I  would  like  to 
have  the  specific  opinions  of  the  people  I 
represent  in  Northern  Wisconsin  on  the 
Watergate  scandal. 

Do  you  think  the  President  knew  about  or 
participated  in  the  planning  of  any  of  the 
episodes  that  led  to  the  Watergate  Scandal? 
Yes  54%,  No  34%,  unsure  12%. 

Do  you  think  that  the  President  knew 
about  or  participated  in  the  coverup  of  the 
various  Watergate  episodes?  Tes  71%,  no 
16%.  unsure  13%. 

Based  upon  the  opinions  you  expressed 
above,  do  you  believe:    (check  one) 

Percent 

Impeachment  is  justified? 42 

A  resolution  to  censure  Is  Justified? 17 

No  Congressional  action  is  Jiistified? 20 

It  Is  too  early  to  ten? 21 

Which  of  the  following  2  statements  do 
you  believe  is  true? 

Watergate  Is  more  serious  and  more  wide- 
spread than  scandals  involving  previous  Ad- 
ministrations? 68% 

Watergate  is  no  more  serious  or  wlde- 
sprectd  than  activities  engaged  In  by  other 
Administrations?  32% 
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(6)  How  much  Inlltience  do  you  feel  each 
of  the  following  groups  has  on  the  decisions 
made  In  Washington? 


EXTENSIONS  OF  REMARKS 

THE  REQUIREMENTS  OF  DETENTE 


Great 


Onfy    Hardly 
wy 


Not 


Large  corporations 97 

Large  financial  institutions.  77 

Organized  latwr 50 

The  press ....»_  22 

Ralph  Nader 9 

Environmentalists. 10 

Farmers 7 

Women's  rights  groups 3 

Senior  citizens -  0 

Average  citizen 1 


3 

1 

4 

8 

1 

14 

38 

3 

9 

57 

7 

14 

47 

23 

21 

52 

21 

17 

24 

54 

.  15 

21 

55 

21 

2« 

66 

10 

15 

71 

13 

(7)  n  you  live  on  a  farm  or  In  a  commu- 
nis of  less  than  7,500  pe<^le,  what  is  the 
worst  problem  facing  your  community? 

Percent 

Farm   Income IS 

Transportation   6 

Quality  of  Education 2 

Taxes 38 

Inadequate  Housing 1 

Inadequate  Health  care 2 

Inadequate  Esyiloyment  Opportunities.  36 

Others 5 

If  you  live  In  a  ctHnmunity  of  more  than 
7.600  pec^Ie,  what  is  the  WOTSt  problem  fac- 
ing your  conununlty? 

Percent 

Urban  Renewal 1 

isportatlon   3 

auallty  of  Education 3 

ses 60 

'  Inadequate  Housing 8 

Inailequate  Health  Care 6 

Inadequate  Employment  Opportunities.  13 

Othe* - 8 

(e)'Over»n.  how  would  you  rank  the  Pres- 
Ident'fe    handling    of    the    economy?    (circle 

ont)  J 

y  Percent 

BfceUent 3 

Good  ^ 8 

Average . 17 

Poor - 72 

(9)  Please  rank  1-2-3  the  government 
problems  that  are  bothering  you  the  most. 

Percent 

Street  crime 4 

Drug  abuse „ 3 

Energy  shortages ' 1 

Taxes . 19 

Abortion . 1 

Inflation  IS 

Medical  costs 11 

Unemployment .: 1 

The  war 4 

Federal  sp>endlng 11 

Pood  prices 11 

Retirement  problems 8 

Watergate  and  Government  corruption 18 

(10)  As  you  know,  we  hold  office  hours  In 
each  of  the  17  counties  in  the  7th  District 
on  a  monthly  basis  so  that  citizens  can  per- 
sonally tell  us  about  the  problems  they  might 
have  with  the  government.  Do  you  think  this 
service  Is  worth  continuing? 

Yes,  66%;  no,  7%;  unsure,  27%. 

Mr.  Speaker,  in  the  questionnaire  I  also 
asked  constituents  to  tell  me  how  I  could 
best  improve  my  representation  of  the 
district.  "Hie  responses  ranged  from 
"You're  doing  an  OK  job  now"  to  "I  wish 
you'd  resign,  immediately." 
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HON.  CHARLES  A.  VANIK 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  12,  1973 

Mr.  VANIK.  Mr.  Speaker,  the  month  of 
August  was  a  particularly  terrihle  mcmth 
for  thoee  in  the  Soviet  Union  concerned 
about  the  democratization  and  liberali- 
zation o£  their  nation.  It  was  a  terrible 
and  depressing  month  for  us  in  the  West- 
em  nations  who  favor  a  detente  with  the 
Soviet  Union.  While  there  have  been 
numerous  signs  of  increa^ng  contact  and 
friasdliness  between  the  Soviet  Union 
and  the  West  in  recent  years,  within  the 
Soviet  Union,  there  seem  to  be  growing 
signs  of  a  deterioration  in  human  con- 
cerns. 

Increasingly,  we  in  the  West  who  fav<N- 
an  opening  of  doors  to  the  East  have  had 
to  ask  ourselves  to  what  kind  of  govern- 
ment we  are  extoiding  oiu:  ha.nd  of 
friendship. 

A  few  days  ago,  Andrei  Sakharov,  one 
oi  the  leading  scioitists.  intellectuals, 
and  civil  libertarians  in  the  Soviet  Union, 
said  that  the  West  should  be  on  guard 
about  extending  further  trade  ajod  credit 
advantages  to  the  Soviet  Union  as  long 
as  that  society  remained  a  closed  and  re- 
pressive society. 

Today's  newsiiapers  carry  accounts  of 
a  curious  letter  sent  to  the  Nobel  Prize 
Committee  by  Alexander  Solzhenitsyn. 
The  wire  stories  on  the  letter  indicate 
that  this  worki- famous  Soviet  writer  has 
criticized  one  of  our  Nation's  two  poUti- 
cal  parties  and  the  preoccupation  with 
Watergate  matters.  But  if  one  reads  the 
whole  story  carefully,  it  appears  that  tbe 
letter  may  well  be  a  disguised  warning 
to  the  United  States  not  to  be  taken  in 
by  some  Communist  regimes.  The  Nobel 
Prize  winner,  Solzhenitsyn,  whose  life 
may  be  on  the  line  already,  has  once 
again  pointed  out — as  clearly  as  he 
dared — that  men  are  tortured  and  made 
to  sign  ridiculous  confessions  under  some 
Communist  regimes.  For  the  first  time  in 
years,  the  West  has  just  been  treated  to 
the  circus  spectacle  of  such  a  trial  and 
"jniblic  confession"  process.  Solzhenitsyn 
himself  may  be  brought  to  such  a  trial. 
It  will  not  be  his  first  experience  with 
his  country's  prison  system.  Lest  we  for- 
get what  is  possible,  we  should  all  reread 
Solzhenitsyn's  novel  of  prison  life,  "The 
First  Circle."  The  title  of  this  book  is  an 
allusion  to  Dante's  first  circle  of  hell — a 
type  of  prison  hell  In  which  so  many 
of  Solzhenitsyn's  countrymen  passed 
through  during  the  Stalinist  era.  It  is 
the  fear  of  movement  back  to  this  first 
circle  that  concerns  the  Soviet  intellec- 
tuals and  Uiose  of  us  in  the  West  who 
desire  true  and  meaningful  detente. 

These  recent  events  raise  the  most  se- 
rious questions  about  what  the  West 
should  expect  from  detente.  We  cannot 
settle  for  just  more  trade,  more  profits, 
better  balances  of  payment,  and  business 
as  usual.  Our  decisions  and  actions  in  the 
next  few  weelcs  may  be  decisive  concern- 
ing the  future  direction  of  the  West  and 
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of  the  Soviet  Government.  As  Sakharov 
has  stated,  the  Treedom  of  Etoigratkm 
Amendment"  to  the  trade  bill,  being  of- 
fered by  Chairman  Mn.Ls  and  myself 
and  by  Senator  Jacksok  in  the  other 
Chamber,  should  be  accepted. 

Mr.  Speaker,  I  would  Uke  to  enter  in 
the  Recokd  at  this  point  an  editCH-isd 
from  this  morning's  Washington  Post  en- 
titled "The  Requirements  of  EJ^tente." 
This  is  a  tlioughtful  editorial  on  the  need 
for  us  in  the  United  States  to  see  some 
"reasonaUe  amount  of  evidence  of  posi- 
tive changes."  •% 

Ttie  editorial  follows: 

The  Rjeqttikements  of  Di'iSMi's 

The  very  dlfBcult  question  of  what  is  to 
be  the  substance  bt  Soviet-American  "de- 
tente" Is  passing  from  a  debating  phase  to 
a  political  phase.  A  significant  number  of 
Americans  now  appear  to  believe  It  Is  neither 
desirable,  possible  nor  safe  to  Improve  rela- 
tions with  the  Soviet  Union  unless  the  Krem- 
lin liberalizes  some  of  its  domestic  policies. 
So  the  National  Academy  of  Sciences  has  just 
conditioned  its  support  of  further  scientific 
exchanges  on  an  end  to  Kremlin  harassment 

Of   pnyslclst-llDertarlan   Andrei   Sakharov. 

House  Ways  and  Means  Chairman  Wilbur 
Mills  (D-Ark.)  says  he  will  resist  expanded 
East-West  trade  "if  the  price  is  to  be  paid 
in  the  martyrdom"  of  Sakharov,  Nobel  lau- 
reate Alexander  Solzhenitsyn  and  other  noted 
dissenters.  Congressional  consent  lor  ex- 
panded trade  has  already  been  linked  to  So- 
viet consent  for  freer  emigration,  especially 
emigration  of  Jews. 

As  the  excitement  of  summitry  wore  off, 
people  were  bound  to  start  examining  the 
staff  of  detente,  the  more  so  as  the  Inflation- 
ary Impact  of  last  year's  Soviet  grain  pur- 
chases came  to  be  felt.  Distracted  perhaps 
by  Watergate,  Mr.  Nixon  has  given  no  evi- 
dence that  he  has  coped  with  the  issue  him- 
self, as  he  should  have.  For  It  Is  a  plain  fact 
that,  although  he  made  his  flrst-tenn  break- 
throughs largely  alone  and  In  secret,  their 
consolidation  requires  public  support.  He 
needs  the  support  of  scientists  to  expand 
exchange,  and  of  Congress  to  broaden  trade. 
Meanwhile,  the  situation  on  the  Soviet  side 
has  not  been  static.  The  Soviet  government, 
eager  to  reap  the  benefits  of  d*tente  with- 
out cost  to  Its  domestic  grip,  has  Intensified 
its  crackdown  on  dissenters;  they  in  turn 
have  reached  out  for  foreign  support.  The 
sharper  the  foreign  protests,  the  more  de- 
termined some  In  the  Kremlin  become  to 
ignore  them.  Those  Soviet  leaders  who  had 
doubts  about  detente  all  along  are  no  doubt 
arguing  now  that  the  current  American 
"Interference"  in  Soviet  affairs  proves  their 
original  point. 

The  attitudes  of  American  critics  require 
closer  scanning.  Some  Americans  who  now 
speak  for  Soviet  human  rights  may  well  do 
so  because  they  never  "trusted  the  Russians." 
Others  may  be  making  political  hay.  Still 
others,  particularly  American  Jews,  see  an 
opportunity  and  feel  an  obligation  to  help 
their  co-religionists.  Scientists  and  Intellec- 
tuals have  an  Interest  In  their  Soviet  coun- 
terparts. Whether  or  not  one  sympathizes 
with  any  of  these  attitudes,  the  fact  remains 
that  there  is  a  substantial  and  growing  con- 
stituency which  expects  political  and  eco- 
nomic progress  to  be  accompanied  by  prog- 
ress Ui  opening  up  Soviet  society.  It  is  a 
fundamental  American  tenet  to  equate  trust- 
worthiness and  openness.  It  Is  deeply  dis- 
turbing that  the  Kremlin  is  not  subject  to 
tiie  same  checks  on  the  arbitrary  use  of  power 
that  operate  on  democratic  governments, 
however  Imperfectly.  It  is  offensive  to  find 
the  Soviet  state  denying  human  values  and 
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it  cannot  avoid  raising  doubts  about  how 
reliable  a  partner  It  will  be  In  Joint  political 
and  economic  enterprises.  A  form  of  "Inter- 
ference" in  Soviet  affairs  is  a  natural  conse- 
quence of  this  concern.  But  our  own  self- 
interest  Is  Involved  as  well.  And  that  is  what 
makes  the  problem  so  difficult  for  us. 

Secretary  of  State-designate  Henry  Kis- 
singer last  Friday  pronounced  himself  per- 
sonally "disappointed"  and  "dismayed"  by 
the  recent  reports  of  oppression  from  Rus- 
sia. "Yet,"  he  went  on,  "we  have  as  a  coun- 
try to  ask  ourselves  the  question  of  whether 
it  stiould  be  the  principal  goal  of  American 
foreign  policy  to  transform  the  domestic 
structure  of  societies  with  which  we  deal  or 
whether  the  principal  exercise  of  oiu*  foreign 
policy  should  b3  toward  affecting  the  foreign 
policy  of  those  societies."  This  way  of  posing 
the  issue  is  entirely  consistent  with  Dr.  Kis- 
singer's view  that  ^relgn  policy  is  essentially 
global  strategy  and  that  domestic  considera- 
tions and  pressures  should  not  be  allowed  to 
impinge  on  it.  Moreover,  he  is  surely  well 
positioned  to  understand  the  never-absent 
risk  that  the  Kremlin  majority  currently  sup- 
porting a  detente  policy  could  crumble. 

The  appropriate  approach  to  the  issue  he 
poses,  however.  Is  not  merely  to  caution  those 
concerned  with  human  rights.  That  is  not 
only  questionable  politics  but  questionable 
diplomacy.  The  appropriate  approach  Is  to  go 
on  to  caution  the  Soviet  leadership  that  it  is 
simply  not  possible  to  mold  the  necessary 
public  support  for  a  detente  policy  in  the 
United  States  wpile  the  Kremlin  continues 
acting  as  it  does  with  respect  to  human 
rights.  The  real  problem,  we  suspect,  is  not 
so  much  that  the  Soviet  Union  practices  do- 
mestic policies  repugnant  to  many  Ameri- 
cans. The  problem  is  that  at  a  time  of  East- 
West  promise  when  many  Americans  had 
expected  a  softening  effect  on  Soviet  mtemal 
policies,  the  Kremlin  seems  to  be  going  back- 
wards. It  is  this  sense  of  disappointment,  of 
betrayal,  which  energizes  many  critics  of  So- 
viet performance  on  human  rights.  The  rem- 
edy, then,  'is  not  a  "transformation  of  the 
Soviet  domestic  structiu-e"  but  some  reason- 
able amount  of  evidence  of  positive  changes — 
some  movement  in  the  right  direction,  rather 
than  the  other  way  around.  Such  evidence 
would  almost  certainly  loosen  the  knot  now 
tightening  around  certain  aspects  of  Soviet- 
American  detente.  President  Nixon  has  no 
more  compelling  piece  of  international  busi- 
ness than  to  set  the  Soviet  leadership  straight 
on  what,  as  a  practical  political  matter  as 
woU  as  a  question  of  principle,  detente  re- 
quires If  it  is  to  achieve  a  necessary  measure 
of  support  in  this  coxmtry. 


DISCRIMINATION   AGAINST   GASO- 
LINE  STATION   OPERATORS 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Wednesday,  September  12.  1973" 

Mr.  BROOMFIELD.  Mr.  Speaker,  the 
time  is  ripe  for  Congress  to  do  something 
to  assist  the  more  than  160,000  gasoline 
station  operatorsvin  this  country  who 
have  been  forced  td  the  brink  of  bank- 
ruptcy as  a  result  of  the  arbitrary  and 
discriminatory  actions  of  the  Cost  of 
Living  Council. 

Phase  IV  regulations  allow  the  major 
oil  companies  to  pass  through  any  cost 
increases  in  domestic  crude  oil  to  the 
gasoline  station  owner.  The  major  oil 
companies  who  have  watched  their  first 
half  earnings  reach  record  heights  are 
now  in  a  position  to  dictate  economic  life 
or  death  for  these  small  businessmen. 


EXTENSIONS  OF  REMARKS 

Only  last  week  several  of  the  major 
firms  increased  per  gallon  cost  to  the 
dealers  by  1  cent.  For  an  industry  that 
already  operates  on  a  very  slim  profit 
margin  this  is  bad  enough  but,  on  top  of 
what  the  Cost  of  Living  Coimcil  had  al- 
ready done,  this  was  the  final  straw. 

Phase  rv  stipulates  that  service  sta- 
tions are  restricted  to  the  per  gallon  prof- 
it they  received  as  of  January  10,  1973. 

It  so  happens,  Mr.  Speaker,  that  many 
viewers,  especially  those  in  Michigan, 
were  engaged  in  a  price  war  at  that  time 
Profit  margins  were  ridiculously  low.  It 
Is  estimated  that  average  profit  to  stay 
in  business  is  at  least  8  cents  a  gallon. 
A  fair  return  in  order  to  operate  eflS- 
ciently  and  effectively  is  9  to  11  cents 
depending  upon  location  and  volume  of 
sales. 

In  Michigan,  on  January  10  profits 
were  as  low  as  7  cents  per  gallon.  Fur- 
thermore since  retailers  can  no  longer 
pass  through  price  increases  from  sup- 
pliers, last  week's  crude  oil  increase  re- 
duced profits  to  an  unrealistic  6  cents  a 
gallon. 

I  have  urged,  and  the  Michigan  con- 
gressional delegation  ha^  joined  me  in 
this,  that  the  Cost  of  Living  Council 
straighten  this  mess  out  by  giving  own- 
ers a  chance  to  receive  a  fair  and  rea- 
sonable per  gallon  profit.  Our  appeal  has 
unfortunately  fallen  upon  deaf  ears. 

The  courts  have  been  petitioned  for 
relief  and  they  respond  that  we,  the 
Congress,  should  and  must  take  action. 

Mr.  Speaker,  unless  we  act  soon  we 
are  going  to  have  a  handful  of  major 
oil  companies  operating  all  the  gasoline 
stations  in  this  country.  There  is  no 
telling  how  high  the  price  of  gas  will 
go  without  the  competition  which  160,- 
000  service  station  operators  provide  for 
this  industry. 

All  these  small  businessmen  want  is 
a  fair  shake  and  the  opportunity  to  stay 
in  business.  They  have  already  had  to 
cut  back  service  and  payrolls  to  the  bare 
bone.  Their  backs  are  up  against  the 
wall  and  once  they  fall  you  can  be  sure 
it  will  be  the  American  public  who  will 
suffer  the  most. 

If  anyone  should  be  prevent^  from 
passing  on  costs  it  should  be  the  major 
oil  companies  who'  tally  up  their  profits 
in  billions  instead  of  the  small  operator 
who  has  to  fight  and  scrape  just  to  get 
by.  

THIRTY-FIRST      DISTRICT      QUES- 
TIONNAIRE RESULTS 


HON.  CHARLES  H.  WILSON 

OP    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  12,  1973 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  in  July  of  this  year 
I  mailed  out  an  opinion  poll  to  the  resi- 
dents of  my  31st  Congressional  District. 
Since  this  questionnaire  covers  a  wide 
range  of  topics  that  are  of  concern  to  the 
Congress,  I  would  like  to  share  the  re- 
sults with  my  colleagues: 

Results  of  Questionnaire 

On  aid  to  Vietnam: 

58.8';  oppose  aid  to  both  South  and  North 
Vietnam. 
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24.4  "^c  favor  aid  only  to  ^outh  Vietnam. 

l6.7'o  favor  aid  to  both  [South  and  North 
Vietnam.  .^ 

1.1 'o  favor  aid  only  to  North  Vietnam. 

On  amnesty  for  draft  deserters: 

45.9'^;   feel  draft  evaders  should  face  trial. 

34.7<r  would  grant  deserters  amnesty  in 
return  for  2  or  more  years  of  public  service. 

13  Ti  favor  unconditional  amnesty.        ** 

6.4"^;,  suggest  other  alternatives,  primarily 
"let  them  stay  where  they  are." 

On  expanding  non-military  trade  with  the 
Soviet  Union  and  mainland  China: 

65.5';  are  In  favor. 

26.3';  oppose. 

(8.2'r  no  opinion.) 
■   On  wage  and  price  controls: 

37.5 '(  would  expand  controls  on  wages  and 
prices. 

24.8';   would  eliminate  all  controls. 

15.5'.   would  place  controls  on  prices  only. 

IXA'c  favor  voluntary  controls,  except  for 
health,  construction,  and  food  costs. 

10.8'i  cite  alternate  economic  policies  such 
as  tax  reform. 

On  the  performance  of  the  U.S.  postal 
service : 

55.4';  feel  service  has  deteriorated  in  the 
past  two  years. 

37.6 ';o  feel  service  has  remained  the  same. 

7';  feel  service  has  improved. 

In  closing  voting  places  throughout  the 
Nation  simultaneously  during  national  elec- 
tions : 

bl.B-,0  support. 

31';  oppose. 

(17.2';i  no  opinion.) 

On  confidence  In  President  Nixon: 

56.9 ';>  have  less  confidence  than  they  did 
in  1972. 

32.9 ',c  have  the  same  degree  of  confidence. 

10.2 ';c  have  more  confidence. 

On  abortion: 

52.7';;  favor  the  Supreme  Court  decision  to 
allow  abortions  up  to  90  days  after  concep- 
tion. 

28',;  would  allow  abortions  for  specific  med- 
ical reasons  only. 

11.2^.0  would  return  power  to  set  abortion 
laws  to  the  States. 

8.1 'r  would  outlaw  all  abortion  by  Con- 
stitutional Amendment. 

On  federally-sp>onsored  research  on  live 
aborted  human  fetuses: 

47.4 'c  oppose  such  research. 

38.3  ^c  favor. 

(14.3',c  no  opinion.) 

On  construction  of  the  Alaskan  oil  pipe- 
line: 

72.2';  favor. 

21.1""/;.  oppose. 

<6.7';;  no  opinion.) 

On  requiring  the  President  to  attain  con- 
gressional approval  before  committing  U.S. 
troops  abroad: 

72.4';   favor. 

24.9';>  oppose. 

(2.7';c  no  opinion.)  *      . 

On  health  insurance: 

62.4';  would  have  the  Federal  Government 
establish  a  program  of  health  care  for  all 
Americans. 

31.2%  would  continue  the  present  system 
of  having  private  companies  provide  health 
insurance. 

6.4  o;  would  establish  a  health  Insurance 
program  covering  only  the  poor. 

On  gim  control: 

66.K;  support  registering  and  licensing 
handguns  In  the  same  manner  as  automo- 
biles and  drivers. 

30.7%  oppose. 

(2.2%  no  opinion.) 

On  rationing  gasoline  If  necessary  to  com- 
ply with  Federal  air  quality  standards: 

65.3%  are  opposed. 

30.4%   favor. 

(4.3%  no  opinion.) 

On  a  Federal  "shield  law"  to  protect  news 
reporters  from  being  forced  to  disclose 
sources  of  confidential  information: 
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64.9%  favor. 
37.1%  oppoa*. 
(8%  no  opinion.) 


BUSING  fhogram  is  liberal 

RACISM 


HON.  ROBERT  J.  HUBER 

or  aacHKAN 
IN  THE  HOUSE  OF  REFrAsENTATIVBS 

Wednesday,  September  12,  1973 

Mr.  HUBER.  Mr.  Speaker,  we  hear 
much  these  days  about  the  renewed  de- 
termination of  the  legislative  branch  to 
reassert  its  rightful  constitutional  place 
in  the  American  framework  of  govern- 
ment In  relation  to  the  executive  branch. 
For  too  long,  we  are  told,  the  executive 
has  grown  increasingly  powerful,  in  the 
process  tisurping  the  prerogatives  of  the 
Congress,  and  subordinating  the  legisla- 
tive will  before  the  executive  will. 

Yet  at  the  same  time  khese  selective 
constitutionalists  are  strangely  silent 
when  the  topic  turns  to  encroachments 
by  the  third  coequal  branch  of  govern- 
ment— the  judiciary — upon  the  Con- 
gress. Despite  repeated  efforts  by  this 
body  and  the  Senate  to  make  clear  their 
opposition  to  the  mindless  forced  busing 
of  public  school  students  away  from 
neighborhood  schools  In  order  to  equal- 
ize racial  balances,  the  Federal  courts, 
including  the  U.S.  Supreme  Court,  have 
continued  without  pause  to  mandate  this 
upon  himdreds  of  local  school  districts. 
ITiey  have  done  this  both  through  mis- 
construction of  laws,  aiul  through  totally 
ignoring  the  considered  judgment  of 
this  body,  the  elected  representatives  of 
the  people. 

I  am  constantly  being  asked  why  we 
in  Congress  are  not  doing  more  to  end 
the  folly  of  busing  than  we  have  done. 
After  all,  polls  have  consistently  shown 
overwhelming  opposition  by  75  to  95  i>er- 
cent  of  our  people  to  forced  school  bus- 
ing, as  well  as  opposition  by  the  Presi- 
dent of  the  United  States.  My  response 
has  been,  and  must  continue  to  be  that 
Federal  coiu't  decisions  have  so  strait- 
jacketed  oiu:  legitimate  legislative  dis- 
cretion that  no  one  here  knows  what 
tjrpe  of  effective  measures  can  be  taken 
which  will  not  be  summarily  overruled 
by  our  superlegislative  judiciary. 

M.  Stanton  Evans,  editor  of  the  In- 
dianapolis Star,  has  expressed  the 
thoughts  of  msmy  of  us  on  this  subject 
very  well  in  the  following  article  from 
Human  Events: 

Busing  Pbogsam  Is  Liberal  Racism 
(By  M.  Stanton  Evans) 

Ab  somebody  or  other  was  remarking  about 
Blx  months  ago  before  the  Watergate  scandal 
engulfed  the  known  world  and  blotted  aU 
other  Issues  from  the  human  consciousness, 
It  might  be  a  good  idea  If  the  U.S.  Congress 
got  off  Its  tall  and  did  something  effective 
to  halt  the  busing  of  America's  school 
children. 

The  notion  of  getting  the  busing  stopped 
was  commendable  when  first  suggested  and 
It  18  equally  plausible  today.  Nothing  much 
has  changed  In  the  interim — except  for  the 
worse.  The  eourte  hav«  continued  to  rule 
on  the  matter  enctly  as  they  please,  handing 
down  "racial  balaDoe"  orders  which  on  thetr 
face  are  blatant  reversals  of  statutory  law 
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Intended  to  prohibit  busing.  The  Congress 
has  responded  by  lying  low  and  pennltUng 
the  osnrpatloii  without  a  fight,  with  the  re- 
sult that  throughout  America  the  buses  are 
revving  up  once  more  to  haul  their  human 
cargo  aU  over  the  map.  It  Is  a  q>ectacle  as 
curious  as  It  is  uppainng 

If  there  were  ever  an  Issue  on  which  the 
American  people  have  spoken  as  one.  busUig 
would  appear  to  be  It.  Polls  have  shown  the 
public  by  votes  of  70  to  80  percent  Is  op- 
posed to  busing  and  wants  to  maintain  the 
neighborhood  school.  President  Nixon  has 
said  be  is  opposed  to  busing,  as  have  count- 
less members  ai  Congress.  AU  across  the  land 
state  officials  and  school  boards  have  vowed 
their  hostility  \  to  the  practice,  and  those 
who  waffle  may  find  themselves  removed 
from  office.  Jxist  about  everyone.  It  seems.  Is 
opposed  to  busing.  So  the  question  is  this: 
How  come  we  have  busing? 

The  standard  answer  of  federal  bureaucrats 
and  liberal  Interest  groups  who  have  pro- 
moted busing  is  that  practices  of  this  nature 
are  required  to  overcome  the  effects  of  his- 
toric discrimination  and  to  bring  about 
authenic  "integration,"  allegedly  mandated 
by  the  VJB.  Constitution  and  the  nation's 
civil  rights  laws.  It  Is  In  supposed  service 
to  these  l^al  requirements  that  the  courts 
keep  ordering  "racial  balanoe"  mixes,  cross- 
county  transfers,  and  avoidance  of  racial 
tipping-points. 

Yet  in  point  of  fact  such  racial  balance 
busing  Is  directly  contrary  to  the  law  of 
the  land  as  previously  stated  by  the  U.S. 
Congress. 

The  Civil  Rights  Act  of  1964,  which  alleg- 
edly gives  federal  judges  Judisdlctlon  In  such 
cases,  says  that  "  'de-segregation'  shall  not 
mean  the  assignment  of  students  to  public 
schools  In  order  to  overcome  racial  imbal- 
ance." And  It  further  states  that  ".  .  . 
nothing  herein  shall  empoioer  an  official  or 
court  of  the  United  States  to  issue  any 
order  seeking  to  achieve  a  racial  balance  in 
any  school  by  requiring  the  transportation 
of  pupils  or  students  from,  one  school  to  an- 
other or  one  school  district  to  another  in 
order  to  achieve  such  racial  balance."  (Italics 
added.) 

Busing  forces  prefer  to  Ignore  this  lan- 
guage If  at  all  possible,  but  when  called  upon 
to  recognize  It,  say  it  was  meant  to  forestall 
busing  only  In  cases  of  de  facto  segregation, 
not  In  cases  where  segregation  has  been 
accomplished  by  law.  In  the  latter  instance, 
It  is  argued,  the  courts  may  order  the  dis- 
criminatory evil.  This  explanation  explains 
nothing,  /however,  since  the  author  of  the 
language  In  question,  former  Rep.  WlUlam 
Cramer  of  Florida,  explicitly  noted  that  its 
goal  was  to  prevent  "any  balancing  of  school 
attendance  by  moving  students  across  school 
district  lines  to  level  off  percentages  where 
one  race  outweighs  the  other."  (Italics 
added.)  To  prevent.  In  sum,  exactly  what 
has  been  ordered  by  federal  courts  all  over 
America. 

Nor  is  the  *64  Civil  Rights  Act  the  only 
such  manifestation  of  congressional  Intent. 
Over  the  past  eight  years  Congress  has  ex- 
pressed Its  wish  that  the  busing  cease  and 
desist,  that  federal  funds  should  not  be 
used  to  promote  busing,  and  that  a  mora- 
torium be  Imposed  on  court-ordered  busing 
plans.  The  Judicial  busers  have  treated  these 
enactments  with  impartial  contempt,  and 
gone  right  ahead  to  cram  the  practice  of 
busing  down  the  unwUling  throats  of  the 
American  people.  Our  supposedly  resurgent 
national  legislature  has  met  the  challenge  by 
looking  the  other  way,  gawking  over  Water- 
gate, and  attending  to  the  serious  matter  of 
doing  in  Cambodia. 

If  the  "law  of  the  land"  does  not  compel 
busing,  what  does?  The  answer  may  be  dis- 
cerned in  the  more  esoteric  literature  of  the 
educationist  fraternity,  some  aspects  of 
which  have  been  rehearsed  in  previous  con- 
tributions to  this  space.  It  may  In  partlcnlar 
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be  discerned  In  two  pivotal  documents  which 
emerged  from  the  JohnsoD  Adjninlstration 
l>ack  in  1966  and  l96T7Miie  Ooieinan  Report 
on  equalttfLof  educational  opportunity,  and 
a  report  of  the  U£.  ClvU  Bights  Oommisson 
eaUed  BacUl  /solctfon  in  the  SdnooU.  Be- 
tween them  these  studies  provide  the 
Orwellian  rationale  for  busing. 

The  Coleman  Report  is  an  exhaustive  study 
of  educational  "Inputs"  which  concluded,  to 
the  6\irpiise  of  aU  and  sundry,  that  diSer- 
enoes  In  expenditure,  pupil-teacher  ratios, 
and  physical  faculties  have  almost  no  cor- 
relation to  tb«  quaaty  of  educational 
achievement.  In  particular,  the  survey  found, 
there  seemed  no  observable  nexus  between 
physical  measures  of  "quality"  schooling 
and  the  classroom  performance  of  Negro 
pupils  who  entered  school  with  educational 
deficits  and  got  further  b^lnd  In  succeeding 
years. 

The  conclusion  reached  was  that  the  Negro 
child  was  losing  the  "good"  effects  of  his 
expert  schooling  when  he  returned  to  his  dis- 
advantaged home  and  neighborhood.  What  is 
therefore  required,  on  Coleman's  analysis,  is 
"a  more  Intense  reconstruction  of  the  child's 
own  environment"  which  goes  beyond  the 
matter  of  non-discriminatory  school  assign- 
ment. In  particular:  "For  these  children 
whose  family  and  neighborhood  are  educa- 
tionally disadvantaged,  it  is  important  to 
replace  this  family  environment  as  much  as 
possible  by  an  educational  environment — by 
starting  school  at  an  early  age,  aiul  by  hav- 
ing a  school  which  begins  very  early  In  the 
day  and  ends  very  late." 

In  the  report  of  the  Civil  Rights  Commis- 
sion, a  further  point  is  added,  making  It  clear 
that  legal  segregation  is  not  in  fact  the  is- 
sue— that  de  facto  separation  of  the  races  by 
reason  of  circumstance  is  Just  as  objection- 
able as  de  jure  separation  created  by  law.  The 
commission  asserted  that  both  should  be 
eliminated  because  "Negro  children  suffer 
serious  harm  when  their  education  takes 
place  In  public  schools  which  are  racially 
segregated.  Whatever  the  source  of  such  seg- 
regation may  be."  (Italics  added.)  The  com- 
mission therefore  recotmnended  that  no 
school  have  higher  than  50  per  cent  black 
enrollment — thereby  preventing  It  from  be- 
coming predominantly  black  In  character. 

In  simi,  the  educationists  have  convinced 
themselves  and  apparently  some  of  our  fed- 
eral Judges  that  Negro  children  must  be 
taken  out  of  their  homes  and  neighborhoods 
and  placed  In  an  "artificial  environment" 
created  by  government,  where  they  will  be 
immersed  as  fully  as  possible  in  an  altogether 
different  culture.  The  objects  is  to  break  Into 
the  Negro  family  and  culture  pattern  and 
remold  black  children  according  to  guide- 
lines preferred  by  middIe-cl8MB  (and  pre- 
dominantly white)  social  planners  who  think 
they  have  a  commission  to  tinker  around 
with  the  psychic  makeup  of  the  human 
species. 

Busing  Is  essential  to  this  enterprise.  It 
Involves  long  p>erlods  of  transportation  which 
maximize  the  amount  of  time  a  child  Is 
away  from  his  home  and  parents,  and  It  takes 
him  to  a  distant  school  where  his  parents 
in  many  cases  can  have  little  knowledge  of 
what  Is  occurring,  can  exert  aero  Influence 
tn  the  school's  oflidal  performance  and  would 
feel  constrained  from  doing  so  even  If  they* 
could  physically  reach  the  school.  At  the 
same  time  the  busing  is  required  to  shuffle 
the  students  around  so  that  no  school  be- 
comes predominantly  Negro — which  would 
re-Immerse  the  student  in  the  self-same 
culture  he  is  supposed  to  be  escaping. 

Against  that  background  It  Is  apparent 
that  nearly  all  the  discussion  which  sur- 
rounds thi^  Issue  Is  off  the  point.  All  that 
argument  about  de  jure  and  de  facto  segre- 
gation Is  essentially  phony,  since  the  object 
Is  to  prevent  the  schools  from  becoming  black 
in  character  usr  whatever  reason. 
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The  busers  are  not  In  fact  trying  to  enforce 
the  mandate  of  the  Constitution,  uphold  the 
laws  of  Congress,  or  even  to  provide  non- 
discriminatory  schooling.  What  they  are  try- 
ing to  do  is  manufacture  black  children 
into  imitation  white  children  by  steeping 
them  in  white  society,  and  in  pursuit  of  that 
obsession  they  have  set  themselves  to  evade 
the  intent  of  Congress  when  and  wherever 
they  can. 

Congress  has  the  necessary  tools  with 
which  to  combat  this  obsession  if  it  will 
use  them:  A  bill  to  remove  the  subject  of 
schooling  from  the  appellate  Jurisdiction  of 
the  federal  courts,  and  a  constitutional 
amendment  to  forbid  assignment  of  pupils 
to  one  school  or  another  on  the  basis  of  their 
race. 

If  oiu:  liberal  brethren  who  have  been 
talking  about  the  integrity  of  the  legislature 
really  mean  it,  they  can  prove  the  point  by 
reasserting  the  will  of  Congress  and  bring- 
ing this  social  engineering  horror  to  a  halt. 


SNOWBALL  AND  STUMP 


HON.  LARRY  WINN,  JR. 

OP   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  12,  1973 

Mr.  WINN.  Mr.  Speaker,  the  Water- 
gate incident  has  led  to  a  great  many 
revelations  about  our  political  and  gov- 
ernmental processes.  The  subsequent  in- 
vestigations have  uncovered  a  great  deal 
of  dirt  and  wrong-doing,  but  I  think  the 
comments  and  questions  posed  by  Eric 
Meyer,  a  student  at  the  University  of 
Kansas,  deserve  attention  from  all 
Members  of  Congress. 

I  submit  the  following  article  from  the 
University  Daily  Kansan,  the  student 
newspaper  at  Kansas  University,  to  my 
colleagues  for  consideration: 

Snowball   and   Stump 
(By  Eric  Meyer) 

"Did  Gordon's  boss  really  tell  him  to  do 
that?  Or  was  it  those  two  suspicious  Krauts, 
Bob  and  John?  And  how  much  did  kindly 
old  Papa  Dick  know  about  the  affair?  Tune 
in  next  week  for  the  exciting  continuing 
story  of  . . . ." 

The  Watergate  hearings  replaced  televi- 
sion's soap  operas  in  more  than  one  way. 
The  hearings  becamV  a  national  pastime — a 
cross  between  "Secret  Storm"  and  "Perry 
Mason,"  not  to  mention  "To  Tell  the  Truth," 
"I've  Got  a  Secret,"  "Who  Do  You  Trust" 
and  others. 

Now,  the  Watergate  hearings  are  In  re- 
cess. And,  hopefully,  America  will  reflect  on 
the  events  of  the  past  year. 

No  one  can  deny  that  Watergate  has  had 
great  impact  on  the  nation.  But  the  nation 
should  remember  exactly  what  It's  all  about. 

The  whole  investigation  centers  on  a  two- 
bit  burglary  and  fruitless  eavesdropping  at- 
tempt by  a  handful  of  minor  bureaucrats 
and  their  friends.  The  administration  did 
not  okay  the  plan.  Someone,  however,  did 
try  to  hide  the  burglary. 

What  resulted  was  a  snowball.  When  a 
minor  official  lied,  his  superiors,  in  absence  of 
truth  or  in  fear  of  consequences,  consciously 
or  otherwise  told  more  lies  to  cover  the  first 
one. 

As  the  snowball  rolled,  it  grew  larger  and 
larger.  Each  layer  covered  the  one  beneath  it. 
Finally  the  snowball  reached  such  enormous 
proportions  that  several  highranklng  officials 
were  crushed  beneath  it.  And  the  P>resident 
himself  is  now  scurrying  for  cover. 

The  Senate  hearings  may  be  the  stump  in 
the  snowball's  path — the  obstacle  that  will 
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crack  the  monster,  stop  the  rolling  and  re- 
veal the  snowball's  small,  dirty  core. 

Proving  the  President  innocent  would  be 
the  opposite  of  what  the  Investigators  are 
seeking.  The  senators  who  initiated  the  tele- 
vised hearings  sought  them  as  a  "Get  Nixon" 
tool.  Much  of  the  conunittee's  questioning 
has  revealed  this. 

Although  the  senators  are  giving  such 
witnesses  as  John  Dean  the  exact  question 
they  want  in  order  to  have  revenge  on  the 
man  who  fired  them,  the  senators  might  be 
doing  the  President  a  favor. 

The  hearing^  have  revealed  nothing  ex- 
cept the  extent  to  which  partisan  and  ideol- 
ogical politics  can  go. 

The  hearings  have  no  legal  function.  In 
fact,  they  Jeopardize  the  Judicial  system's 
fairness,  and  thus  its  ability  to  bring  justice. 

The  hearings  are  grandstanding,  master- 
fully led  by  the  prototype  pompous  senator, 
Sam  Ervin,  with  able  assistance  from  such 
screamers  as  Lowell  Welcker. 

Some  pec^le  are  deceived.  Some  people 
believe  John  Dean  to  be  a  brave,  truthful 
man.  But  he  is,  by  his  own  admission,  a 
liar,  thief  and  self-seeker.  His  testimony,  in- 
cluding such  "expert"  statements  as  "I  could 
tell  by  the  tone  of  liis  voice  .  .  .  ,"  "I  thought 
he  would  have  known  since  I  told  Ehrlich- 
man  to  tell  Haldeman  to  tell  him  .  .  ."  and  "I 
heard  a  rxunor  that  . .  . ,"  are  useless. 

While  some  are  amazed  or  think  little 
about  the  witnesses'  on-the-stand  memory, 
the  remembering  of  such  exact,  minute  de- 
tails as  are  testified  to  leads  others  to  believe 
the  stories  are  well-rehearsed  lies. 

In  short,  the  American  people  see  two 
things.  First,  politics  is  dirty,  with  Joe  Mc- 
Carthy-like witch  hunts  crammed  down  the 
nation's  collective  throat  by  the  electronic 
media.  Second,  with  lying,  cheating  people 
like  John  Dean  in  government,  it  is  no  won- 
der Watergates  develop. 

It  is  clear  that  the  American  people  must 
choose  who  they  will  believe. 

Will  they  believe  the  only  witness  against 
the  President?  Will  they  believe  this  fired 
young  lawyer  who,  after  he'broke  many  laws, 
pleaded  like  a  coward  for  immunity?  Will 
they  believe  this  man  who  obviously  is  work- 
ing in  conjunction  with  the  political  op- 
ponents of  the  President? 

Or  will  they  believe  the  man  who  ended 
the  war  in  Vietnam,  the  man  who  brought 
East  and  West  together? 

More  importantly,  will  Watergate  paralyze 
our  government?  America  cannot  enjoy  the 
luxury  of  political  sniping  by  Ervin  and  his 
gang  in  this  time  of  foreign  and  domestic 
crises. 
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A  PROFESSOR'S  VIEWS  ON  NA- 
TIONAL AND  INTERNATIONAL  AF- 
FAIRS 


HON.  HENRY  HELSTOSKI 

OF   NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1973 

Mr.  HELSTOSKI.  Mr.  Speaker,  I  al- 
ways find  it  enlightening  to  read  the 
views  of  a  distinguished  professor  of  na- 
tional and  international  affairs. 

Prof.  Nasrollah  S.  Fatemi,  dean  of  the 
Graduate  Institute  of  International 
Studies  at  Fairleigh  Dickinson  University 
in  New  Jersey,  does  not  confine  himself 
to  academic  research  and  teaching.  On 
many  occasions.  Dr.  Fatemi  shares  his 
scholarly  knowledge  with  the  public  by 
writing  articles  or  editorials  for  the  Ber- 
gen Record,  the  Jersey  Journal,  as  well 
as  other  publications. 

On  April  5  of  this  year,  Pi-ofessor  Fa- 


temi wrote  a  guest  editorial  in  the  Jersey 
Journal  on  why  phase  m  of  the  adminis- 
tration's economic  program  was  a  flop. 
This  editorial  was  followed  by  another 
one  on  August  16  on  "The  Fourth  Flop." 
By  juxtaposing  these  two  articles,  one 
can  gain  a  better  appreciation  of  why 
the  administration's  economic  policies 
have  failed  and  will  continue  to  fail  so 
long  as  the  symptoms  of  Inflation  are 
treated  rather  than  the  causes. 

In  another  article  written  for  the  Ber- 
gen Record  on  August  10,  Dr.  Fatemi 
discussed  United  States-Japan  relations. 
Quite  appropriately,  he  argues  that  the 
United  States  has  spent  close  to  $100 
billion  on  military,  economic,  financial 
aid,  and  investment  in  Japan  for  the 
past  20  years,  and  Japan  should  assume 
her  own  defense  burden  to  help  the 
United  States  in  her  present  economic 
difQculties.  At  the  present  time,  Japan 
has  more  reserves  than  the  United 
States,  so  there  is  no  question  that  our 
Asian  ally  can  assume  her  own  defense 
burden.  The  same  holds  true  for  West 
Germany,  which  currently  holds  reserves 
almost  three  times  greater  than  the 
United  States. 

Mr.  Speaker,  the  three  excellent  arti-        ' 
cles  by  Professor  Fatemi  follow: 

(From  the  Jersey  Journal,  April  5, 1973) 

PRASE  III  A  Plop 

(By  Nasrollah  S.  Fatemi) 

(Note. — In  keeping  with  its  policy  of  pre- 
senting all  sides  of  public  questions.  The 
Jersey  Journal  from  time  to  time  prints  visit- 
ing editorials  written  by  qualified  persons  on 
specific  subjects.  Today's  editorial  is  by  Dr. 
Nasrollah  S.  Fatemi,  director  of  the  Gradu- 
ate Institute  of  International  Studies  at  Fair- 
leigh Dickinson  University.) 

On  Jan.  17, 1973,  it  was  stated  here  that  the 
end  of  price  and   wage  controls  was   "the       0^ 
wrong  step  at  the  wrong  time." 

Now,  three  months  after  the  end  of  Phase 
II,  President  Nixon  is  forced  to  freeze  the 
price  of  meat,  and  three  months  hence,  he 
will  be  compelled  to  declare  a  total  freeze  on 
all  prices  and  wages.  Unfortimately,  as  usual, 
this  step  is  too  little  and  too  late.  During  the 
past  three  months  the  prices  of  meat,  fish, 
and  fowl,  has  Increased  close  to  20  per  cent. 

This  half-hearted  policy  is  responsible  for 
the  pessimism  on  the  United  States'  economic 
prospects  as  reflected  in  the  stock  market 
and  the  international  monetary  system.  A 
study  by  Manufactiu'ers  Hanover  Trust  finds 
fear  and  mistrust  tliroughout  the  country  in 
the  midst  of  one  of  the  strongest  periods  of 
economic  expansion  in  the  history  of  any 
nation. 

What  are  these  fears  and  how  valid  is  the 
reasoning  underlying  them? 

1 — The  most  Important  cause  of  this  con- 
cern is  a  renascent  inflation.  Since  then  the 
Administration's  policy  of  abandonment  of 
controls  has  created  an  unprecedented  rise  in 
food  prices  and  demands  for  higher  wages, 
causing  the  stock  selloff. 

Whatever  the  Intentions  of  the  policy- 
makers and  planners  in  Washington  have 
been,  the  end  of  Phase  II  has  caused  consid- 
erable damage.  The  12  per  cent  annual  rate 
of  increase  for  industrial  commodities  prices 
in  ttie  February  wholesale  price  index  no 
doifbt  reflected  in  a  large  part  the  assump- 
tion that  the  Administration  has  lost  its  way 
against  Inflation. 

Furthermore,  the  much  publicized  "club" 
never  left  the  closet.  This  lack  of  attention 
emboldened  the  farmers  and  wholesale  deal- 
ers, the  oil  companies,  landlords,  and  the 
banks,  to  raise  their  prices  and  interests  as 
much  as  the  traffic  would  bear. 

2 — The  second  largest  trade  deficit  in  Feb- 
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niary  reminds  us  that,  despite  two  devalua- 
tions of  the  dollar  and  many  promises  and 
press  releases,  we  are  still  suffering  from  a 
great  disadvantage  vis-a-vis  Japan  and 
Western  Europe. 

3 — The  American  public  pays  no  attention 
to  the  problems  of  the  balance  of  payments. 
A  good  example  is  travel:  The  total  United 
States'  payment  to  foreigners  for  interna- 
tional travel  passenger  fares  was  more  than 
$9  bUllon,  whUe  receipts  totaled  about  $6.2 
billion.  If  the  6  mUllon  overseas  travelers  had 
used  American  airlines  and  services  they 
could  have  contributed  more  than  $3  bUUon 
to  our  balance  of  payments. 

4 — Probably  as  important  as  fear  of  infla- 
tion, is  the  fear  of  "credit  crunch"  and  an 
increase  in  the  interest  rate. 

5 — High  government  spending  abroad  has 
shown  that  the  administration  has  not 
learned  any  lesson  from  its  past  mistakes. 
We  are  still  spending  $2.2  bUllon  in  Indo- 
china and  more  than  $10  billion  on  our  mUi- 
tary  and  foreign  aid  expenditures  all  over  the 
world. 

These  factors  have  created  a  belief  at  home 
and  abroad  that  the  political  and  economic 
planners  in  Washington  are  incapable  of 
putting  their  Internal  and  external  accounts 
into  order. 

[From  the  Jersey  Journal,  August  16,  19731 

The  Fourth  Flop 

(By  Nasrollah  S.  Fatemi) 

(Note. — In  keeping  with  Its  policy  of  pre- 
senting all  sides  of  public  questions.  The 
Jersey  Journal  from  time  to  time  prmts  visit- 
ing editorials  written  by  qualified  persons  on 
specific  subjects.  Today's  editorial  is  by  Dr. 
Nasrollah  S.  Fatemi,  director  of  the  Graduate 
Institute  of  International  Studies  at  Fair- 
leigh Dickinson  University.) 

For  approximately  four  years  the  Nixon 
Administration  has  been  experiencing  a  stea- 
dy acceleration  in  Inflation.  During  the  elec- 
tion of  1968,  President  Nixon  stated  that  the 
moet  important  Issues  of  his  administration 
would  be  control  of  mflation  without  reces- 
sion. Unfortunately,  so  far,  we  have  had  an 
extreme  dose  of  both. 

Why?  Because  the  different  measures  Intro- 
duced by  the  administration  to  counter  this 
inflationary  trend  have  been  half-hearted  and 
based  on  political  rather  than  economic 
conceptions.  They  also  have  been  at  odds 
with  the  goals  set  and  have  been  applied  at 
the  wrong  «mes  and  In  the  wrong  dosages. 

The  first  step  of  the  administration  In  1969 
was  a  "numbers  game"  hoping  that  through 
high  interest,  credit  crunch  and  unemploy- 
ment, they  could  stabilize  or  cool  down  the 
economy.  The  results  were  recession  and  more 
inflation. 

Realizing  absolute  failure,  on  August  15, 
1971,  the  administration  produced  the  90- 
day  freeze.  This  was  followed  by  Phase  II 
which,  despite  its  shortcomings,  exerted  posi- 
tive effects  In  the  stock  market  and  brought 
alx>ut  a  temporary  cooling  off  of  inflation. 
By  the  end  of  1972  inflation  was  within  4  per 
cent.  But  suddenly  the  unpredictable  ad- 
ministration came  up  with  the  wrong  step  at 
the  wrong  time.  Phase  in. 

Phase  III  pleased  nobody  and  created  an 
unprecedented  inflation :  food  prices  went  up 
23  per  cent,  gasoline  and  oil  products,  13  per 
cent,  the  average  rise  in  the  cost  of  living  so 
far  has  been  10  per  cent. 

Furthermore,  Phase  III,  had  a  great  reverse 
effect  on  the  stock  market.  At  no  time  in  his- 
tory, has  a  strong,  prosperous,  and  viable  eco- 
omy  been  plagued  so  much  by  confusion  and 
lack  of  confidence  in  the  ability  and  Integrity 
of  the  Washington  bureaucrats. 

Reaction  to  this  flop  has  been  credit 
crunch  and  high  interest.  In  fighting  in- 
flation, too  much  importance  has  been  at- 
tached to  monetary  and  credit  policy.  This 
theory,  which  died  with  the  depression  of 
1929,  Is  resurrected  by  the  administrators. 


EXTENSIONS  OF  REMARKS 

They  believe  that  by  introducing  the  highest 
interest  rate  inflation  could  be  stopped.  To 
the  contrary,  high  interest  rates  cause  more 
expenses  for  the  producers  and  higher  prices 
for  the  consumers.  Monetary  pressure  has 
become  "the  girl  Friday"  of  Mr.  Burns  from 
which  he  demands  performance  which  can- 
not deliver  under  the  present  circum- 
stances. 

Washington  does  not  understand  that 
Phase  IV  Is  a  hodgepodge  of  half -controlled, 
half-free  and  cryptic  regulations  which  will 
produce  more  runaway  Inflation.  Further- 
more, it  is  devoid  of  any  plan  for  a  purpose- 
ful economic  policy  based  on  harmony  be- 
tween private  domestic  consumption,  govern- 
ment spending,  as  well  as  foreign  demand 
with  production  capacity. 

After  four  years  the  administration  has 
not  been  able  to  produce  a  plan,  taking  into 
consideration  inter-relatlonships  among  na- 
tional financial  markets,  government  spend- 
ing at  home  and  abroad,  the  high  level  of 
liquidity,  national  priorities,  employment 
factors,  productivity,  wages  and  a  fair  and 
equitable  tax  system. 

These  errors  of  the  past  have  hurt  the 
health  strength  and  growth  of  the  American 
economy.  Now  the  country  has  reached  a 
crossroads  in  respect  to  economic  stabiliza- 
tion. We  must  decide  either  to  go  down  the 
path  of  leaving  the  economy  alone  and  let  the 
market  decide — or  introduce  regulations  and 
guidance  which  would  help,  not  hinder,  the 
economic  growth,  producers  and  the  con- 
sumer. 

[From  the  Bergen    (N.J.)    Record,   Aug.    10, 
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Japan,  Rebtjilt,  Must  Now  Help 

United  States 

(By  Nasrollah  S.  Fatemi) 

Japanese  Prime  Minister  Tanaka,  after 
visiting  President  Nixon,  remarked  that  the 
United  States  was  no  longer  able  to  solve  the 
problems  of  the  world  alone  and  that  other 
nations  should  not  expect  us  to  do  so. 

This  is  a  welcome  statement,  and  the  Ad- 
ministration should  ask  the  Japanese  first 
to  share  the  burden  of  their  own  defense 
and  then  to  accept  a  reciprocal  trade  ar- 
rangement so  that  American  exports  enjoy 
the  same  advantages  that  Japanese  imports 
receive  in  this  country. 

Close  to  $500  of  every  American's  taxes  go 
for  defense  expenditures  in  Japan  and  Ger- 
many. The  Japanese  citizen  spends  only  $15 
on  the  defense  of  his  own  country.  Last 
year  one  third  of  total  Japanese  exports 
were  to  the  United  States.  For  20  years  the 
united  States  has  spent  close  to  $100  billion 
on  military,  economic,  and  financial  fUd,  and 
investment  in  Japan.  :' 

America  arrived  In  Tokyo  Bay  in^l945  as 
conquerors.  Thanks  to  General  MacArthur 
and  a  number  of  devoted  and  experienced 
American  civil  and  military  officials,  the 
United  States  never  lost  sight  of  the  goal  of 
making  Japan  an  independent  and  viable 
democracy.  The  United  States  record  in  Japan 
has  been  one  of  the  most  effective  and  states- 
manlike attitudes  of  conqueror  to  conquered 
in  history. 

The  day  Japan  surrendered  it  was  a  de- 
feated, devastated,  and  bankrupt  state.  Its 
industry  had  been  destroyed;  its  cities  de- 
molished; its  farms  abandoned,  and  hunger 
and  desperation  were  abroad  in  the  land. 

Fortunately,  the  Japanese  found  them- 
selves to  their  surprise  so  well  treated  by 
their  victors  that  In  less  than  25  years  they 
became  the  third  largest  industrial  nation 
in  the  world.  The  story  of  a  Japanese  fsj-mer 
who,  asked  by  a  reporter  for  his  opinion  of 
Americans,  replied:  "The  Emperor  could 
have  not  chosen  better  servants,"  is  an  ex- 
cellent testimony  to  the  American  approach 
to  the  rebuilding  of  Japan. 

The  land  reform,  planned  and  imple- 
mented by  MacArthur,  freed  Japan  from  a 
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ruthless  feudalism.  Japanese  scholars  and 
statesmen  admit  that  no  Japanese  govern- 
ment, caught  in  the  web  of  feudal  families 
and  vested  interests,  could  have  achieved  the 
present  state  short  of  a  bloody  revolution. 

The  Americans  brought  to  Japan  technol- 
ogy, efficient  administration,  and  new  ma- 
chinery. Unfortunately,  the  United  States 
did  not  loosen  its  apron  strings  in  Japen 
early  enough.  This  resulted  in  a  trade  and 
monetary  crisis  for  the  United  States,  and 
has  created  problems  for  the  future  relations/ 
of  Japan  with  her  neighbors  and  the  United 
States.  Japan  has  had  rapid  internal  mod- 
ernization, now  has  great  economic  power, 
but  has  no  independent  foreign  policy  or 
participation  in  the  defense  of  Asia. 

Ideally,  we  should  have  asked  Japan  to  be- 
come a  partner  In  our  policy  in  Asia  and 
pay  for  her  own  defense.  This  would  have 
prevented  our  carrying  the  burden  of  the 
defense  and  military  expenditures,  and  our 
trade  with  Jap^n  would  have  been  based  on 
reciprocal  arrangements. 

If  Washington  had  let  go  the  reins  in 
Japan,  the  thrust  of  the  United  States  in- 
tervention in  Vietnam  might  have  been 
blunted  by  overt  opposition  from  one  of  its 
key  Asian  partners. 

To  everybody's  sorrow  our  misadventure 
in  Indochina  alienated  many  of  our  friends 
In  Asia  and  perpetuated  a  sense  of  resent- 
ment and  frustration  in  Japan.  Now  the 
wheel  has  come  fuU  circle.  The  United 
States,  it  is  hoped,  will  be  out  of  Indochina 
by  August  15  and  there  may  be  Asian  solu- 
tions for  Asian  problems.  Japan,  as  one  of 
the  four  great  powers  in  Asia,  must  under- 
take an  important  role.  So  ^ar,  unfortu- 
nately. Japans'  partnershlp'^as  been  eco- 
nomic. This  has  been  very  profitable  for  her 
alone.  Now  the  question  of  partnership  must 
be  extended  to  defense  and  support  of  the 
military  expenditures  of  the  United  States. 
It  Is  Impossible  for  this  country  to  carry  on 
the  burden  of  $5  billion  for  the  defense  of 
Japan  and  other  Asian  nations. 

The  first  postwar  quarter-century  of 
United  States-Japan  relations  has  been  a 
remarkable  testament  of  America's  generos- 
ity and  wisdom.  Our  purpose  was  to  create 
a  strong,  viable  Japan,  and  a  friend  and  part- 
ner. This  achieved,  it  is  hoped  Japan  will 
act  as  a  responsible  partner,  sharing  eco- 
nomic and  political  power,  and  in  the  mean- 
time be  ready  to  pay  the  price  which  goes 
with  this  partnership. 


THE  NEED  FOR  WORLDWIDE  IN- 
TEREST RATE  DISARMAMENT 


HON.  RICHARD  T.  HANNA 

op    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  12,  1973 

Mr.  HANNA.  Mr.  Speaker,  the  Bank- 
ing and  Currency  Committee  is  currently 
engaged  in  holding  crucial  hearings  on 
high  interest  rates  and  the  current 
credit  cnmch.  These  hearings  are 
properly  focused  on  the  domestic  causes 
of  our  tight  money  situation  and  what 
reforms  are  needed  in  our  own  institu- 
tions to  correct  the  problem. 

Nevertheless,  Mr.  Speaker,' on  a  broad- 
er level,  it  is  important  to  imderstand 
that  at  least  part  of  our  domestic  prob- 
lem has  causes  which  are  international 
in  nature.  We  are  currently  in  the  midst 
of  an  international  interest  rate  boom. 
Spurred  by  the  shortsighted  desire  to  re- 
tain currency  surpluses,  rates  have  been 
raised  to  attract  "hot"  money  and  to 
serve  as  an  artificial  stimulus  to  cur- 
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rency  flows  which  otherwise  might  not 
occur.  Once  one  country  starts  the  cycle, 
other  countries  raise  their  interest  rates 
in  progression  in  an  attempt  to  neutral- 
ize the  international  effects  of  the  initial 
rate  increase.  Like  an  upward  spiral  in 
tlie  arms  race,  the  only  net  result  is 
economic  dislocation.  Just  as  the  one 
leads  to  a  chilling  balance  of  terror,  the 
other  leads  to  a  precipitous  balance  of 
economic  peril. 

Mr.  Speaker,  it  is  time  to  disarm  this 
interest  rate  arsenal.  The  international 
economic  effects  of  interest  rate  brinks- 
manship  are  clearly  disruptive;  the  do- 
mestic effects  are  disastrous.  Mortgage 
rates,  for  example,  have  climbed  as  high 
as  10  percent  plus  points,  and  housing 
starts  are  threatened  with  a  dramatic 
decline. 

The  meeting  of  the  International 
Monetary  Fimd  at  Nairobi  later  this 
month  provides  the  international  com- 
mimity  with  the  opportunity  to  remedy 
this  situation.  To  be  sure,  the  items 
presently  on  the  IMF  agenda  are  criti- 
cal and  important  problems;  but  none  is 
more  pressing  than  this  international  in- 
terest rate  spiral,  and  the  delegates 
would  be  well  advised  to  negotiate  an  in- 
terest decrease  which  would  be  to  the 
advantage  of  all  coimtries. 

I  commend  to  my  colleagues'  attention 
a  recent  article  in  the  Economist  which 
discusses  the  causes  and  cures  of  the  in- 
ternational interest  rate  spiral.  I  join 
with  it  in  stating  that  now  is  the  time 
to  "defuse  the  interest  rate  bomb." 

The  article  follows: 

Detdse  ths  Interest  Ratx  Bomb 

The  time  has  come  to  call  a  truce  In  in- 
ternational Interest  rates,  and  It  Is  Impor- 
tant to  understand  why.  The  world  is  now 
repeating,  on  an  international  scale,  the  mis- 
take that  the  Bank  of  England  and  othei 
central  banks  made  on  a  national  scale  al  I 
through  the  trade  cycles  of  the  nineteenth 
century;  the  familiar  mistake,  which  Keynes 
called  "the  most  dangerous  technique  for 
the  maintenance  of  equilibrium  which  can 
possibly  be  imagined",  of  thiimping  up  In- 
terest rates  in  order  to  co\inter  a  boom  Just 
after  it  has  begun  to  turn  down. 

We  are  all  now  riding  the  roller-coaster  of 
the  Interest  and  trade  cycle.  Restricting  de- 
mand in  several  countries  in  1970-71  gener- 
ally led  to  greater  imemployment  than  had 
been  Intended,  and  nowhere  led  to  any  ton- 
ing down  of  inflation  whatsoever.  By  the 
summer  of  1971  everybody  was  therefore  re- 
flating demand  again,  and  by  this  past  win- 
ter of  1972-73  the  industrial  world  had  gone 
into  its  biggest  boom  ever.  In  the  seven  larg- 
est free  world  industrial  countries  the  aver- 
age annual  rate  of  expansion  in  real  gnp  last 
winter  was  over  8  per  cent  and  In  industrial 
output  over  12  per  cent;  this  sent  commodity 
and  then  consumer  prices  soaring. 

At  this  point,  some  time  around  AprU,  the 
boom  tailed  off.  This  has  not  yet  been  recog- 
nised by  those  who  are  still  looking  at  previ- 
ous wrong  forecasts,  generally  made  by 
themselves.  But  In  the  United  States  real 
gnp,  which  rose  at  an  annual  rate  of  8.7  per 
cent  in  January-March  Is  believed  to  have 
risen  at  less  than  a  third  of  that  rate  In 
April-June;  In  Britain  preliminary  esti- 
mates show  a  simiiar  fall  from  an  annual 
6'/2  to  about  3  per  cent;  other  countries  will 
show  slowdowns  when  their  figures  come  In. 
Those  who  foresaw  this  also  thought,  wrong- 
ly, that  there  might  logically  be  an  early 
turndown  in  commodity  prices  and  interest 
rates  too. 

Both  have  gone  on  soaring.  Some  of  the 
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rise  was  a  matter  of  time  lags,  some  of  a  run 
of  natural  disasters,  but  much  arose  out  of 
the  indefensible  economic  policy  followed  by 
West  Germany.  Frightened  by  an  8  per  cent 
inflation  rate  at  a  time  of  huge  trade  siir- 
plus,  Herr  Brandt's  government  introduced  a 
soak-the-rich  budget  (hitting  especially  at 
savers)  and  a  tighter  money  policy  (which 
temporarily  sent  day-to-day  interest  rates  to 
astronomical  heights)  while  still  trying  to 
keep  the  D-mark  within  the  European  snake 
by  ineffective  controls  against  a  capital  in- 
flow. 

It  woidd  have  been  impossible  to  devise  a 
policy  more  certain  than  this  to  cause  specu- 
lative one-way  option  flights  out  of  the  defi- 
cit currencies  (dollars  and  sterling)  into  the 
D-mark  via  commodities  on  the  way;  to  force 
the  dollar  and  sterling  thus  to  fall  Just  when 
commodity  prices  were  temporarily  going 
further  up;  therefore  to  force  America  and 
Britain  to  raise  Interest  rates;  and  then  to 
prove  once  again  that  rate  rises  In  these  two 
big  money  market  countries  serve  to  put  up 
Interest  rates  In  progression  round  the 
world. 

What  remedies?  The  logical  recommenda- 
tions are  easy.  The  first  priority  at  the  meet- 
ing of  the  International  Monetary  Fund  at 
Nairobi  later  this  month  should  be  to  nego- 
tiate International  disarmament  of  Interest 
rates  by  3  per  cent  all  round.  To  the  argu- 
ment that  some  countries  need  high  interest 
rates  as  a  weapon  against  excessive  demand, 
the  sensible  answer  Is  that  anybody  who 
looks  to  the  most  likely  forward  prospect  for 
demand  between  now  and  mid- 1974  should 
not  be  expecting  undue  Infiatlon  of  it.  The 
tactful  answer  is  that  a  country  which  wants 
to  regain  control  over  its  Internal  demand 
needs  to  control  money  supply  rather  than 
Interest  rates.  Money  supply  is  controlled  by 
selling  sufficient  government  bonds  to  the 
public,  which  cannot  be  done  when  every- 
body suspects  that  international  competition 
Is  going  to  force  Interest  rates  up  still  more, 
and  so  the  future  selling  prices  of  govern- 
ment bonds  down. 

Although  this  sort  of  agreement— a  eeml- 
secret  deal  to  edge  rates  down — at  Nairobi 
would  be  sensible,  and  would  cause  all  the 
other  talk  there  about  committee  of  20  re- 
forms to  be  recognized  as  the  irrelevance  it 
largely  Is,  the  sensible  Is  not  going  to  be 
achieved.  Interest  rates  will  remain  too  high 
for  a  while;  they  are  unlikely  to  precipitate 
the  world  economic  slowdown  Into  a  real 
recession  because  governments  in  control  of 
fiscal  policies  will  be  too  sensible  for  that. 
But  they  will  cause  the  slowdown  to  be 
sharper  than  It  should  be.  This  will  prob- 
ably make  steeper  the  drop  in  commodity 
pries  between  now  and  the  end  of  next  year 
and  the  eventual  but  delayed  drop  In  in- 
terest rates.  .  . . 

(T)he  most  obvious  recommendation  Is 
...  to  speak  loudly  in  favor  of  interna- 
tional interest  rate  disarmament.  At  the  mo- 
ment this  is  not  being  discussed  by  the  fi- 
nance ministers  and  central  banks  of  the 
world,  partly  becaiise  the  analogy  between 
their  present  mistakes  and  those  frequent 
nineteenth  century  howlers  simply  has  not 
occurred  to  them. 
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Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,   I   Include  my  September   12, 
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1973,  Washington  Report  entitled  "Med- 
ical Research  Funding.": 

MXDICAL    RESEABCH    FUNDING 

Proposed  Administration  cutbacks  In  fed- 
eral funding  for  medical  research  have  be- 
come a  concern  of  scientists,  the  health 
care  community  and  the  Congress.  One  Nobel 
Prize-winning  scientist  commented  a  few 
months  ago  that,  "Today  lights  are  going  out 
in  laboratories  all  over  America." 

Since  World  War  II  the  United  States  has 
developed  the  greatest  biomedical  research 
capacity  in  the  world.  Advances  in  medical 
science  have  lowered  Infant  mortality,  ex- 
tended lUe  expectancy  and  led  to  significant 
victories  over  disease,  discomfort  and  death. 
Once-dread  diseases,  such  as  tuberculosis, 
diphtheria,  polio,  rheumatic  fever  and  others 
have  been  tamed. 

The  scientific  community  and  the  federal 
government  have  formed  an  effective  part- 
nership to  combat  menacing  diseases.  One- 
third  of  all  medical  students  receive  federal 
assistance,  federal  funds  pay  for  about  one- 
half  of  all  medical  school  expenditures,  and 
a  major  proportion  of  the  nation's  graduate 
students  in  medical  and  biosciences  receive 
federal  aid  for  their  training. 

The  President  plans  basic  surgery  for  the 
1974  budget  that  would  greatly  reduce  the 
priority  for  medical  research  and  training. 
Funding  of  new  research  would  drop  40  per- 
cent from  last  year,  with  increased  funding 
targeted  on  a  few  specific  projects. 

The  Presidents  proposed  budget  cuts  for 
medical  research  would  have  a  major  Impact 
la  the  following  areas: 

HEABT   DISEASE 

A  recent  Administration  study  recommends 
a  $46-milllon  Increase  above  the  President's 
budget  for  research  at  the  National  Heart 
and  Lung  Institute  as  the  first  step  In  a  5- 
year,  $2.6-blUlon  campaign  against  heart 
disease,  the  nation's  number -one  killer.  Al- 
thoug'i  chances  of  surviving  a  heart  attack 
have  Increased  markedly  during  the  past 
years,  much  remains  to  be  learned  about 
heart  disease,  which  accounts  for  64  per- 
cent of  all  deaths  in  the  U.S.  (killing  two 
Americans  every  minute)  and  affects  28  mil- 
lion Americans. 

CANCES 

Cancer,  public  health  enemy  number-two, 
which  causes  the  deaths  of  350,000  Americans 
every  year,  has  been  aUotted  much  less  federal 
research  aid  than  the  director  of  the  National 
Cancer  Institute  feels  Is  necessary.  The  In- 
stitute requested  $610  million,  but  is  sched- 
uled to  receive  $500  million,  a  cut  which  will 
cancel  or  curtail  19  key  research  programs 
which  could  save  thousands  of  lives. 

OTHER    DISEASES 

The  Administration  adopted  the  philosophy 
that  medical  research  should  be  concentrated 
on  diseases  where  there  may  be  a  direct  pay- 
off, rather  than  funding  basic  research  (e.g. 
in  genetics  or  on  the  nature  of  cells)  which, 
according  to  scientists,  must  be  done  if  real 
breakthroughs  are  to  be  achieved.  Funds  for 
research  on  diseases  other  than  cancer  and 
heart  disease  were  cut  li-  the  1974  budget,  and 
the  President's  plan  to  target  research  on 
specific  diseases  is  drawing  fire  from  scien- 
tists. 

KESEARC    -    TRAINING 

Under  the  Administration's  new  budget, 
"market  forces,"  rather  than  federal  training 
grants,  fellowships,  and  aid  to  research  In- 
stitutions, will  have  to  supply  sufficient  re- 
searchers for  national  research  efforts.  As 
a  result  of  these  program  cuts  and  phase- 
outs,  medical  schools  face-  the  prospect  of 
laying  off  faculty  members,  reducing  class 
sizes,  curtailing  needed  expansion,  and  hav- 
ing 40  percent  fewer  research  trainees. 

It  should  not  be  surprising,  then,  that  a 
struggle  between  the  President  and  the  Con- 
gress has  developed  over  medical  research 
funding.  The  Congress  Is  unwilling  to  accept 
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the  cutbacks  and  has  voted  to  reinstate  the 
programs  and  provide  funding  at  last  year's 
levels.  Three  days  after  the  House  overwhelm- 
ingly rejected  the  President's  proposals,  the 
Department  of  HEW  decided  to  review  Its 
plans  to  phase  out  training  grants  and  fel- 
lowships, which  may  signal  that  the  Presi- 
dent might  not  veto  the  Congress"  appropria- 
tions for  medical  research. 

With  all  the  work  to  be  done,  and  the  gains 
in  human  health  to  be  realized,  I  do  not  be- 
lieve the  government  should  allow  the  lights 
to  go  out  in  the  nation's  medical  laboratories, 
and  I  shall  continue  to  support  federal 
medical  research  programs  at  previous  levels. 


AMERICA  AND  THE  DOLLAR  CRISIS 


HON.  PHILIP  M.  CRANE 


or   ILLINOIS 
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Mr.  CRANE.  Mr.  Speaker,  during  the 
past  year  Americans  have  been  more 
concerned  about  the  state  of  our  econ- 
omy than  about  any  other  single  issue. 

They  have  witnessed  the  devaluation 
of  the  dollar,  a  mounting  inflation,  a 
shortage  of  meat,  difficulty  in  obtaining 
mortgage  money,  and  a  host  of  other  dif- 
ficulties. 

They  have  also  seen  that  policies  such 
as  compulsory  wage  and  price  controls 
have  done  little  to  solve  our  problems.  In 
many  instances,  they  have  seen  that 
such  policies  have  compounded  problems 
which  already  existed. 

Hopefully,  our  present  economic  situa- 
tion will  cause  an  increasing  number  of 
Americans  to  ask  themselves  some  very 
basic  questions  about  our  economy,  and 
about  the  real  causes  of  inflation.  Unless 
we  understand  what  causes  inflation,  we 
are  unlikely  to  cure  it. 

Fortunately,  there  are  many  informed 
and  articulate  men  and  women  who  are 
prepared  to  teach  the  Nation  a  much- 
needed  course  in  basic  economics.  One  of 
these  men  is  Dr.  G.  C.  Wiegland,  profes- 
sor of  economics  at  Southern  Illinois 
University  in  Carbondale,  ni. 

Writing  in  the  March  22,  1973,  issue  of 
the  Commercial  and  Financial  Chroni- 
cle, Dr.  Wiegland  writes  that,  in  spite  of 
our  economic  situation — 

Congress  wants  to  continue  deficit  spend- 
ing, union  leaders  demand  wage  increases 
far  in  excess  of  Increases  in  productivity,  and 
welfare  recipients  demand  even  higher  pay- 
ments. It  Is  this  complete  disregard  of  eco- 
nomic rationality  which  has  spread  around 
the  globe  .  .  . 

Inflation,  Dr.  Wiegland  points  out,  is  a 
result  of  the  excess  demand  created  by 
the  Federal  Reserve  Board.  He  notes 
that— 

The  vast  deficits  since  1971  would  not  have 
been  possible.  If  the  Federal  Reserve  had  not 
acquired  $10  billion  of  additional  govern- 
ment securities.  No  doubt,  a  refusal  of  the 
Federal  Reserve  to  finance  the  federal  def- 
icit wotUd  have  resulted  In  a  major  polit- 
ical, if  not  constitutional  crisis,  and  might 
have  ended  the  pseudo-independence  of  the 
Federal  Reserve,  but  It  might  also  have  been 
the  "shock  therapy"  needed  to  awaken  Con- 
gress and  the  American  people  to  the  danger 
of  the  situation. 

It  is  time  that  we  end  the  deficit  spend- 
ing which  Is  itself  the  major  cause  of  the 
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inflation  we  have  witnessed  in  this  pe- 
riod. It  is,  similarly,  the  major  cause  of 
the  devaluation  of  the  dollar.  All  eco- 
nomic plans,  such  as  wage  and  price  con- 
trols, which  do  not  deal  with  the  real 
causes  of  inflation  can  hardly  be  expected 
to  contain  the  real  solution. 

I  wish  to  share  with  my  colleagues  the 
thoughtful    article,    "America   and   the 
Dollar  Crisis,"  by  Dr.  G.  C.  Wiegand,  and 
insert  it  into  the  Record  at  this  time. 
The  article  follows : 

America  and  the  Dollar  Crisis 
(By  G.  C.  Wiegand,  Ph.  D.) 
Since  the  middle  of  February,  the  world's 
monetary  markets  have  been  In  a  state  of 
growing  chaos  and  paralysis.  "Two  devalua- 
tions In  14  months  have  shaken  the  con- 
fidence and  the  people  are  looking  for  har- 
bors of  safety,"  Dr.  Arthur  P.  Biwns  told 
Congress.  But  where  is  such  a  harbor?  There 
Is  no  doubt  about  "the  urgency  of  the  task" 
of  creating  a  new  international  monetary  sys- 
tem, but  fundamental  differences  of  opinion 
divide  the  experts  within  the  United  States 
and  throughout  the  world.  What  are  the 
causes  of  the  collapse  of  the  Bretton  Woods 
system  which  served  the  world  so  well  for  a 
quarter  of  a  century?  How  can  a  more  stable 
Internatlonsd  monetary  system  be  created? 

The  approximately  $45  billion  of  monetary 
gold  held  by  the  central  banks  and  interna- 
tional monetary  institutions  are  In  effect  im- 
mobilized, since  the  central  banks  cannot 
buy  gold  at  the  official  price  of  $42  as  long  as 
the  market  price  is  between  $70  and  $80,  and 
they  would  be  foolish  to  seU  at  the  official 
price.  The  $80-90  billion  of  Inconvertible  dol- 
lar claims  held  by  foreigners  which,  under 
the  Bretton  Woods  agreement,  were  "as  good 
as  gold,"  and  which,  for  the  past  25  years, 
had  been  freely  accepted  in  place  of  gold,  are 
no  longer  freely  accepted.  And  the  same  is 
true  of  the  $9.3  billion  Supplementary  Draw- 
ing Rights,  the  "paper-gold"  Issued  by  the 
International  Monetary  Fund. 

The  world  Is  rapidly  approaching  the  point 
of  having  no  more  universally  acceptable  in- 
ternational medium  of  exchange  to  finance 
international  trade  and  financial  transac- 
tions, a  situation  obviously  far  more  danger- 
ous than  the  American  public  is  led  to  be- 
lieve. 

Since  the  second  devaluation  of  the  dollar, 
the  initiative  seems  to  have  shifted  to  the 
surplus  nations,  I.e.  western  Europe  and 
Japan,  who  speak  with  many  tongues.  When 
Treasury  Secretary  George  P.  Shultz,  upon 
his  arrival  In  Paris,  was  asked  about  the 
seeming  impasse,  he  replied:  "I  am  here  to 
listen  I  have  no  plan."  From  a  diplomatic 
psychological  point  of  view,  this  may  be  a 
change  for  the  better  since  the  days  when 
Treasury  Secretary  Connally  attempted  to 
dictate  the  terms  of  a  new  international 
monetary  system,  which  the  surplus  nations 
were  to  accept  pronto— but  didn't!  But  in 
the  meantime,  the  situation  has  become  far 
more  dangerous,  and  the  world  Is  no  closer 
to  a  solution  than  it  was  in  August  1971, 
when  Washington  "closed  the  gold  window," 
thus  making  the  dollar  Inconvertible,  or  at 
the  Smithsonian  meeting,  when  the  dollar 
was  devalued  for  the  first  time.  Under  Sec- 
retary of  the  Treasury  Paul  A.  Volcker,  who 
for  all  practical  purposes  seems  to  determine 
American  monetary  policy,  still  clings  to  his 
preconceived  notion  that  gold  must  be  com- 
pletely eliminated  from  the  International 
monetary  system,  while  the  surplus  nations 
seem  equally  determined  not  to  base  the  new 
monetary  system  on  another  form  of  incon- 
vertible paper  SDR's  in  place  of  Inconvertible 
dollars — with  no  adequate  controls  over  the 
quantity  to  be  issued. 

warnings  ignored 
Tet  nobody  seems  prepared  to  spell  out  in 
clear  terms  that  no  international  monetary 
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system  will  work  In  the  end  as  long  as  the 
leading  trading  nation.  I.e.  the  United  States, 
suffers  from  a  basic  Internal  disequilibrium. 
The  world  would  loye  to  use  convertible  dol- 
lars In  reasonable  Quantities,  but  It  refuses 
to  be  drowned  In  a  flood  of  inconvertible 
paper  dollars. 

As  far  back  as  1959,  Professor  Robert  Trlf- 
fln,  one  of  the  world's  great  experts  on  Inter- 
national finance,  warned  the  Joint  Economic 
Committee  of  Congress,  that  "the  evolution 
of  the  past  ten  years  (i.e.  the  1950'B)  has  now 
brought  us  to  a  point  where  (international 
monetary  policy  and  domestic  economic  poli- 
cies) have  become  inextricably  tangled  with 
one  another,  and  where  we  can  no  longer  af- 
ford to  ignore  the  impact  of  our  Internal 
policies  upon  our  external  position,  and  vice 
versa."  A  few  months  later,  the  same  warning 
was  repeated  even  more  emphatically  by  the 
eminent  French  economist  Jacques  Rueff  In 
a  series  of  three  articles  which  appeared  in 
"Fortune". 

But  nothing  happened! 

Since  then,  the  American  balance  of  pay- 
ments deficit  has  grown  tenfold  from  $1.5  to 
$15  bUllon;  the  gold  holdings  have  declined 
from  $19  to  a  little  over  $10  bUllon  (at  the 
old  gold  price);  and  the  nation's  short  term 
dollar  obligations  have  skyrocketed  from  $20 
to  almost  $90  bUllon.  Obviously,  the  dollar 
is  at  present  no  longer  "as  good  as  gold", 
which  was  one  of  the  fundamental  assump- 
tions on  which  the  Bretton  Woods  gold  ex- 
change standard  system  was  built.  But  it  is 
not  merely  a  question  of  an  excessive  amount 
of  dollars  held  abroad.  Even  today,  the  ratio 
of  American  gold  reserves  to  foreign  dollar 
holdings  Is  almost  twice  as  high  as  the  gold 
backing  of  the  pound  before  the  first  World 
War,  and  the  dollar  dllenuna  has  not  seriously 
impaired  America's  huge  economic  potential. 
But  before  1914,  the  world  had  confidence  in 
the  pound;  at  present  it  lacks  confidence  in 
the  dollar,  and  this  for  the  simple  reason 
that  for  more  than  twenty  years,  the  United 
States  has  pursued  economic  policies  at  home 
and  abroad  which  may  or  may  not  have  been 
politically  expedient  and  socially  desirable 
but  which  undermined  the  belief  of  the 
world  In  America's  willingness  to  face  the 
reality,  that  America  was  printing  more 
dollars  than  we  produced  goods  and  services. 

DOMESTIC  reform  COMES  FIRST 

All  the  schemes  now  being  discussed  to  de- 
velop a  new  international  monetary  system 
will  be  futile  unless  the  basic  disequilibrium 
in  the  United  States  between  supply  and 
demand  has  been  greatly  reduced.  This  will 
not  be  an  easy  task — either  from  a  political 
or  a  social  point  of  view — and  it  involves 
major  economic  risks.  The  greatest  difficulty, 
however,  lies  In  the  fact  that  neither  Con- 
gress nor  the  general  public  seem  aware  of 
the  problem,  as  the  newspaper  headlines  il- 
lustrate only  too  clearly.  "Dollar  Plummets, 
Gold  Price  Soars" — "Unions  to  Ignore  Wage 
Guidelines"— "Meany  Suggests  7Vi  per  cent 
Wage  Increases" — 'Senate  Votes  2  per  cent 
REA  Loans"— "Albert  Says  Congress  Will 
Fight  Cutbacks".  Add  to  this  the  announce- 
ment a  few  days  earlier  that  the  Federal  Re- 
serve had  forced  several  banks  to  rescind  a 
minor  Increase  in  the  prime  rate,  at  a  time 
when  the  minimum  lending  rate  of  the  Bank 
of  England  was  50  per  cent  higher  than  the 
prime  rate  in  New  York,  thus  Invittag  the 
out-migration  of  short-term  funds. 

The  collapse  of  the  Bretton  Woods  system 
is  overwhelmingly  due  to  the  fact  that  for 
more  than  twenty  years,  the  Uitlted  States 
has  produced  more  dollars,  relatively  si>eak- 
Ing,  than  goods  and  services,  and  has  taken 
the  attitude  that  it  Is  none  of  the  business  of 
any  foreigner — whether  he  holds  billions  of 
inconvertible  paper  dollars  or  not — to  ques- 
tion domestic  American  policies.  The  arti- 
ficially creatd  excess  demand  produced  .on 
the  one  hand  chronic  inflation  at  home,  and 
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on  the  other  a  steady  outflow  of  surplus  dol- 
lars in  exchange  for  goods  and  foreign  assets. 

In  other  words,  America  has  lived  above 
her  means  at  least  since  1950.  The  nation's 
international  liquidity — not  allowing  for 
the  tremendous  growth  of  long  term  foreign 
assets — has  declined  by  $90-«100  billion  since 
1950,  and  probably  even  more  Important — 
throughout  the  economy,  we  are  confronted 
by  chronic  Inadequate  capital  formation  and 
"deferred  maintenance".  We  no  longer  have 
the  fuel  and  the  power  we  need  and  we  have 
no  Idea  how  we  shall  pay  for  the  oil  we  shall 
have  to  Import  from  the  Arab  countries  dur- 
ing the  next  5-10  years.  The  railroads,  the 
postal  service  and  the  Inner  cities  are  in  a 
deplorable  state.  In  the  late  19S0's,  America 
was  the  largest  steel  exporter;  today  we  are 
the  largest  steel  Importer  in  the  world.  Less 
than  ten  years  ago,  America  had  an  export 
surplus  of  more  than  $6  billion;  1972  closed 
with  a  deficit  of  over  $6  bUllon.  For  twenty 
years,  we  have  consumed  too  much,  in  the 
private  and  In  the  public  sector,  and  have 
saved  and  Invested  too  little,  until  today 
the  competitive  position  of  large  segments 
of  the  American  economy  is  seriously  threat- 
ened. This  is  the  ultimate  cause  of  the  dollar 
crisis. 

Since  1950,  the  number  of  public  employees 
has  risen  from  six  to  more  than  13  million, 
and  while  the  American  economy  can  theo- 
retically support  13  million  bureaucrats  and 
an  increasing  standard  of  living  for  the  25 
million  not  fully  productive — or  unproduc- 
tive— Americans  who  are  officially  classified 
as  "poor",  this  would  require  either  a  sub- 
stantial increase  in  production — which  In 
turn  would  call  for  a  much  higher  rate  of 
capital  formation — or  a  reduction  of  the 
standard  of  living  of  the  great  American  mid- 
dle class,  which  accounts  for  60-70  percent  of 
the  electorate,  and  which  is  not  prepared  to 
sacrifice  its  affluence. 

Even  though  few  politicians  will  admit  the 
fact.  It  is  the  middle  class — the  $8,000  to 
$35,000  a  year  families — who  pays  for  the 
bureaucracy  and  the  welfare  state,  and  since 
the  middle  class  refuses  to  reduce  Its  stand- 
ard of  living,  the  steady  growth  of  taxes 
and  the  chronic  inflation  are  offset  b:"  In- 
creased consumer  borrowing  and  continued 
inadequate  capital  formation. 

THE     MIDDLE    CLASS    PAYS    FOB    BOTH    RICH     AND 

pooa 
While  the  Japanese  during  the  past  25 
years  saved  between  22  per  cent  and  26  per 
cent  of  their  Disposable  Income,  and  the  Ger- 
mans 12-15  per  cent,  we  regard  8  per  cent  as 
excessive.  The  results  are  obvious.  We  have 
developed  a  fantastically  high  standard  of 
living  for  the  "rich"  and  "poor"  alike;  we  are 
supporting  a  wasteful  public  sector;  but  we 
have  neglected  to  maintain  our  productive 
capacity  on  which  the  country's  strength 
rests.  In  doing  so,  we  have  followed  the  road 
which  Britain  took  after  the  war.  Instead  of 
concentrating  on  the  rehabilitation  o£.  the 
country's  industrial  capacity,  post-war  Brit- 
ain built  a  huge  and  costly  welfare  state. 
Germany,  on  the  other  hand,  starting  virtu- 
ally from  scratch,  lived  at  a  miserably  low 
level  for  many  years,  but  saved  and  Invested. 
This  is,  to  a  large  extent,  the  explanation  for 
the  "German  economic  miracle"  and  the 
chronic  difficulties  of  the  povind. 

PINPOINTIJIC    WHEN    WE    WENT   WRONG 

The  first  dollar  crisis  occurred  in  1960  dur- 
ing the  presidential  campaign — and  partly 
because  of  the  wild  charges  and  promises 
made  by  both  sides.  The  gold  price  in  London 
rose  briefly  to  $42,  corresponding  to  a  depre- 
ciation of  the  dolla4;^f  20  per  cent.  It  was  an 
obvious  danger  slgn^,  and  at  that  time, 
America  was  still  strong  enough  to  end  the 
10-year-old  record  of  balance  of  payments 
deficits  without  serious  dislocations  at  home 
and  abroad.  But  instead  of  balancing  the 
budget  and  curbing  the  excess  credit  crea- 
tion, the  country  went  on  the  wildest  Infla- 
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tlonary  spree  In  the  nation's  history.  While 
the  output  of  goods  and  services — the  ONP 
In  real  terms — roee  by  67  per  cent  between 
1960  and  1972,  the  money  supply,  using  M-^ 
as  a  basis,  increased  by  1 10  per  cent,  about  50 
per  cent  faster  than  the  supply  of  goods  and 
services.  Federal  Reserve  credit,  the  basis  of 
the  Inflationary  boom.  Jumped  from  $29  to 
$78  billion;  consumer  loans  Increased  by  $100 
billion  (abt.  180  per  cent),  home  mortgages 
by  $200  billion  (140  per  cent),  and  the  fed- 
eral debt  by  $160  billion  (weU  over  50  per 
cent),  not  to  mention  the  vast  Increase  In 
the  corporate  debt,  and  the  debt  of  state  and 
local  governments. 

For  more  than  a  decade,  the  country  fi- 
nanced the  growth  of  the  bureaucracy,  the 
affluence  of  the  middle  class,  the  rising  stand- 
ard of  living  of  the  "poor" — not  to  mention 
the  cold  war — ^by  printing  and  swapping 
lOU's.  That  we  did  not  have  a  much  higher 
rate  of  inflation  was  due  to  the  fact  that  out 
of  $270  billion  of  newly  created  money,  about 
$70  billion  flowed  abroad  in  payment  of 
goods,  services  and  assets,  and  to  protect  our 
position  as  the  leading  power  of  the  western 
world. 

WE    ARK    ALL    Ct7ILTT 

How  could  this  continue  for  more  than  a 
decade? 

Fearing  a  collapse  of  the  worldwide  boom 
from  which  they,  too,  greatly  benefited,  the 
surplus  nations  "cooperated"  with  the  deficit 
nations  in  developing  ever  new  emergency 
measures:  the  London  gold  pool;  the  d« 
facto  "stillhalte  agreement"  of  the  surplus 
nations  (which  did  not  convert  their  dol- 
lars into  gold),  swap  arrangements;  and 
various  camoufiaged  foreign  exchange  re- 
strictions on  the  part  of  the  United  States. 
The  two  main  surplus  nations,  Germany  and 
Japan,  in  particular,  felt  politically  and 
psychologically  compelled  to  support  the  In- 
flationary policies  of  the  American  govern- 
ment. Within  the  United  States,  politicians 
and  union  leaders  clearly  benefited  from  the 
"prosperity";  the  middle  class  attained  a 
level  of  affluence  which  woiUd  have  seemed 
almost  impossible  during  the  1950's.  Between 
1965  and  1972  per  capita  Disposable  Income 
rose  by  62  per  cent,  and  between  January 
1970  and  January  1973,  i.e.  the  period  of  the 
growing  dollar  crisis,  retail  sales  roee  from 
$30  to  $40  billion.  The  "poor"  and  the  Black, 
meanwhile,  received  ever  larger  subsidies- 
financed  through  more  credit. 

THE  "MORNING  AFTER"  IS  TODAY 

Now  the  Mardl  Gras  is  over.  Lent  is  upon 
us.  The  world  has  grown  reluctant  to  accept 
more  of  the  paper  dollars  we  have  printed  so 
freely  in  recent  years.  America  now  faces  the 
after-Mardl  Gras  hangover;  but  few  people 
are  aware  of  the  fact.  The  nation  has  become 
so  accustomed  to  living  above  its  means,  that 
it  wUl  be  difficult  for  the  Individual  famUles, 
for  the  bureaucracy,  and  for  business  to  con- 
sume no.  more  than  the  nation  produces. 
This  will  Involve  serious  political  and  social 
problems.  Politicians  will  not  find  it  easy — or 
palatable — to  convince  their  constituents 
that  the  federal  government — and  ultimately 
the  taxpayer — are  not  a  bottomless  barrel 
from  which  one  can  draw  at  will.  The  loud 
cries  of  governors  and  mayors,  the  screaming 
mobs  In  the  streets,  and  the  steady  pressiu'e 
of  the  bureaucracy  and  of  special  groups 
seem  far  more  real  and  Immediate  problems 
than  the  future  of  the  dollar.  Nor  should  one 
underestimate  the  economic  dangers.  The 
American  economy  has  grown  accustomed  for 
more  than  twenty  years  to  a  steady  increase 
In  credit-created  demand,  and  a  progressive 
lowering  of  the  debt  burden  through  chronic 
infiation.  The  life  of  a  businessman  is  rela- 
tively easy,  as  long  as  aggregate  demand  ex- 
ceeds supply,  and  he  can  count  on  having  to 
pay  back  only  part  of  ^Is  debts;  the  Inflation 
takes  care  of  the  rest.  It  will  not  be  easy  for 
the  consumer  and  the  government  to  live 
within  their  means,  but  it  will  be  equally 
difficult  for  business  to  operate  under  quite 
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different  conditions  of  cost  and  demand. 
There  is  no  assurance  that  the  American  peo- 
ple. aTier  twenty  years  of  a  credit -financed 
fool's  paradise,  wUl  have  the  will  and  the 
strength.  Individually  and  collectively,  to 
face  the  task.  Yet  the  future  of  the  country, 
and  to  a  large  extent  of  the  free  world,  will 
be  partly  determined  by  the  attitude  of  the 
American  people  during  the  next  year  or  two'. 
How  could  a  nation  so  resourceful,  so  In- 
telligent as  the  American  people,  have  per- 
mitted itself  to  slide  Into  a  way  of  life  which 
must  ultimately  destroy  the  nation's 
strength  and  the  well-being  of  the  great  ma- 
jority of  the  people? 

WHY  IT  HAPPENED 

Most  of  the  American  people  had  no  idea, 
of  course,  what  was  happening.  Those  who 
asked  questions  were  reassured  by  "the  ex- 
perts"  that  Washington  had  learned  to  "fine- 
tune"  the  economy.  Besides,  the  experts  pro- 
vided a  seemingly  logical  Justification  for  the 
Inflationary  policies. 

We  Inherited  from  the  1930's  an  economic 
doctrine  which  was  eminently  true  and  prac- 
tical when  It  was  first  presented  In  1936,  in 
the  depth  of  the  depression,  namely  that  the 
world's  Ills  were  the  result  of  inadequate 
consumption  and  the  acciunulatlon  of  idle 
savings.  But  somehow,  the  experts,  the  poli- 
ticians and  the  great  mass  of  the  people 
failed  to  see  that  what  was  true  In  1936, 
ceased  to  be  true  on  September-!,  1939,  when 
the  second  World  War  began.  Even  before 
Pearl  Harbor,  the  free  reserves  of  the  Amer- 
ican banking  system — the  "Idle  savings" — 
had  declined  by  40  per  cent,  and  ever  since, 
the  world  has  suffered  not  from  \indercon- 
sumption  but  from  excessive  demand — to 
pay  for  the  hot  and  cold  wars,  the  growing 
world-wide  affluence,  the  welfare  schemes, 
and  the  rapid  population  growth  and  high 
expectations  of  the  developing  countries.  All 
these  goals  were  financed  in  part  through  a 
tremendous  world-wide  Increase  In  produc- 
tion, and  for  the  rest  by  growing  reliance  on 
the  printing  press.  In  a  little  over  30  years, 
the  purchasing  power  of  all  the  paper  money 
in  the  world  on  an  average  has  declined  by 
70-75  per  cent.  The  dollar  alone  has  lost 
about  two  thirds  of  its  domestic  value  since 
Pearl  Harbor.  Never  In  the  history  of  man- 
kind has  there  been  such  a  widespread  and 
rapid  depreciation  of  money. 

WASHINGTON'S    DILEMMA — THE    WRONG 
DECADE    FOR    THE    RIGHT    CT7RE 

Yet  Washington  stUl  acta  as  if  we  are  liv- 
ing in  a  depression  caused  by  Inadequate 
demand.  The  Pull  Employment  Budget,  for 
Instance,  assumes  that  if  the  government 
creates  additional  purchasing  power  through 
deficit  spending,  more  people  will  spend  more 
money,  which  will  call  for  more  employment, 
and  win  thus  produce  greater  total  income 
and  taxes,  until  the  budget  is  balanced  at  the 
full  employment  level.  This  "self-fulfilling" 
dream — a  largely  theoretical  brainstorm  of 
"under-consumptionlst"  minded  economists 
rests  largely  on  a  false  picture  of  the  econ- 
omy. At  least  fifty  and  probably  seventy  per 
cent  of  the  unemployment  In  the  United 
States  is  due  to  a  variety  of  Institutional, 
social  and  political  factors  which  have  noth- 
ing to  do  with  inadequate  demand.  In  fact, 
there  is  a  shortage  of  skilled  and  unskilled 
labor.  There  are  not  enough  skilled  and  reli- 
able workers — and  probably  not  enough  are 
trained— while  many  of  the  unskilled  find  it 
more  advantageous  to  stay  on  relief.  The 
more  than  $60  billion  Ceflcit  during  the  past 
2',i  years,  designed  to  eliminate  unemploy- 
ment, has  obviously  not  done  so,  but  It  has 
greatly  increased  the  inflationary  pressure, 
and  because  of  the  wage -price  stops  at  home 
much  of  the  surplus  spending  power  spilled 
over  into  world  markets. 

NOTHING    HAS     CHANGED EXCEPT    OUR 

CIRCUMSTANCES 

Yet  Cktngress  wants  to  contintie  deficit 
spending,   union  leaders   demand   wage   in- 
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creases  far  In  excess  of  Increases  in  produc- 
tivity, and  welfare  recipients  demand  even 
higher  payments.  It  is  this  complete  dis- 
regard of  economic  rationality  which  was 
spread  around  the  globe  In  fat  headlines 
since  Congress  reconvened  in  January — 
rather  than  doubts  regarding  the  effective- 
ness of  Phase  3 — which  produced  the  latest 
dollar  crisis.  To  be  sure.  Dr.  Burns,  In  his 
Toronto  address  in  December  1972,  called  for 
a  "shock  therapy",  a  possible  freeze  or  near- 
freeze  of  all  additional  federal  spending,  and 
In  February,  he  warned  Congress:  I  can't 
emphasize  too  much  that  as  far  as  I  am 
concerned,  this  la  the  last  devaluation.  That 
ought  to  be  our  national  policy  .  .  .  There  Is 
no  room  for  complacency. 

But  In  the  end,  who  else  but  the  Federal 
Reserve  has  created  the  excess  demand?  The 
vast  deficits  since  1971  would  not  have  been 
possible,  if  the  Federal  Reserve  had  not  ac- 
quired $10  bUlion  of  additional  government 
securities.  No  doubt,  a  refusal  of  the  Federal 
Reserve  to  finance  the  federal  deficit  would 
have  restated  In  a  major  political.  If  not 
constitutional  crisis,  and  nUgbt  have  ended 
the  pseudo-Independence  of  the  Federal  Re- 
serve, but  it  might  also  have  been  the  "shock 
therapy"  needed  to  awaken  Congress  and  the 
American  people  to  the  danger  of  the  situa- 
tion. 

As  the  "Economist"  remarked:  "Like  child- 
birth, devaluaUon  is  less  painful  and  quicker 
the  second  time."  In  fact,  to  Judge  by  the  ex- 
periences of  some  of  the  Latin  American 
countries,  devaluations  can  becwne  an  al- 
most p«anless  way  of  life!  And  the  "Econ- 
omist" U  probably  largely  correct  that  the 
"United  States  continues  to  be  one  of  the  few 
countries  In  which  Just  about  everyone  of 
Importance  thinks  that  a  devaluaUon  is 
lovely":  at  least,  it  appears  to  most  Ameri- 
cans as  a  convenient  and  painless  way  out. 

DEVALUATION     AMD     MORALITT 

"The  stigma  of  devaluation  is  a  thing  of 
the  past."  Yet,  on  the  same  page,  the  "Econ- 
omist" pointed  out  that  the  1971  devalua- 
tion caused  a  shrinkage  in  the  value  of  the 
monetary  reserves  of  the  developing  coun- 
tries by  about  a  billion  dollars.  It  Is  un- 
doubtedly "old-fashioned"  to  argue  that  the 
devaluation  of  a  key  currency — I.e.  the  par- 
tial repudiation  of  a  large  nation's  obliga- 
tions— involves  not  only  economic  and 
political,  but  moral  aspects.  Back  in  the  14th 
centvury.  a  period  of  great  social  and  economic 
upheaval,  three  French  writers — Pierre  Bols. 
Jean  Burridan  and,  best-known,  Nicole 
Oresme — condemned  the  policy  of  the  French 
King  to  reduce  progressively  the  metal  con- 
tent of  the  coin,  as  a  form  of  theft,  contrary 
to  moral  law!  As  recently  as  1935,  four  Jus- 
tices of  the  United  States  Supreme  Court, 
protesting  against  the  repudiation  of  the  gold 
clause  in  private  contracts,  and  the  fact  that 
the  Federal  Government  "gained"  $2.8  billion 
through  the  Increase  of  the  gold  price, 
warned:  "Loss  of  reputation  for  honorable 
dealing  will  bring  as  unending  humiliation; 
the  Ifaipending  legal  and  moral  chaoe  Is  ap- 
palling." The  "Economist"  may  be  correct 
that  in  our  modern  world,  devaluation  has 
lost  Its  stigma,  but  there  is  no  doubt  that  the 
probably  unnecessary  devaluation  of  the 
pound  in  1931  represented  an  Important 
milestone  In  decline  In  Britain's  position  In 
the  worl«|, 

THE   TIME    FOR    DECISION    IS    IJOW 

Yet  no  politician  and  no  news  commenta- 
tor has  pointed  out  to  the  American  people, 
that  tb«  two  devaluations  of  the  dollar 
within  14  months,  while  the  country  coa- 
tlnues  to  live  above  its  means.  Involves  not 
only  serious  eooncHnlc  and  political  conse- 
quences, but  also  Important  moral  iisptctA. 

If  a  man  sees  large  cracks  appearing  in  bis 
house,  he  can  have  the  cracks  filled  and 
painted  over.  But  new  cracks  will  appear,  as 
the  foundations  of  the  house  continue  to 
shift.  In  the  end,  the  man  will  be  faced  with 
the  alternative  of  either  rebuilding  the  foun- 
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datlons — I.e.,  a  drastic  change  In  the  alloca- 
tion of  resources  in  the  American  economy — 
or  of  seeing  his  house  collapse. 

America  Is  confronted  with  some  of  the 
most  serious  and  far-reaching  alternatives  In 
Its  200  years'  history. 


JUSTICE  FOR  AMERICA'S  ELDERLY 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   MEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  12.  1973 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  put  into 
effect  immediately  a  social  security  in- 
crease originally  scheduled  for  July  1, 
1974.  Joining  me  as  cosponsors  are  95  of 
our  colleagues. 

Just  prior  to  last  mraith's  recess,  the 
Congress  enacted  a  5.9-percent  increase 
in  social  security  benefits  to  meet  the  in- 
crease in  the  cost  of  living  for  the  year 
ending  Jime  1973  but  delayed  payment 
for  a  year. 

Social  security  recipients  should  not 
have  to  wait  imtil  next  year  to  meet  last 
year's  inflation.  Especially  in  light  of  the 
soaring  increase  in  the  cost  of  living  and 
the  worst  inflation  in  our  history,  Ameri- 
ca's 21  million  elderly  citizens  need  our 
help  now,  not  a  year  from  now. 

Enuring  the  recent  recess,  I  had  an  op- 
portunity to  go  back  to  my  district  and 
talk  to  thousands  of  constituents;  in  ad- 
dition tpSLve  been  receiving  himdreds  of 
letters  ft-om  around  the  country.  It  is 
abundimtly  clear  to  me  that  most  Ameri- 
cans are  in  a  desperate  plight  because  of 
drastically  higher  prices  for  food  and 
other  essential  items.  Shoppers  have  had 
their  incomes  practically  drained  because 
of  rapidly  accelerating  rises  in  the  cost 
of  living. 

While  the  administration  has  been  lax 
in  its  restrictions  on  the  big  firms  which 
are  showing  tremendous  profits — the  Cost 
of  Living  Council  Just  gave  the  go-ahead 
to  raise  the  prices  of  steel,  cars,  and  many 
other  items — its  misguided  ec<momic 
policies  have  forced  the  elderly  into  a 
precarious  position  which  has  become  in- 
tolerable. 

The  Agriculture  E>epartment  predicts 
food  prices  alone  will  rise  at  least  20  per- 
cent this  year  and  wholesale  prices  have 
already  reached  their  highest  level  in  his- 
tory. Those  hit  hardest  by  such  develop- 
ments are  the  poor  and  the  elderly,  per- 
sons who  traditionally  live  on  small,  fixed 
incomes  and  spend  30  percent  of  their 
disposable  income  on  food. 

There  is  nothing  inflationary  about 
giving  these  persons  an  extra  $9  a  month. 
This  bill  will  raise  the  average  monthly 
benefit  for  a  retired  individual  from  $167 
to  $176,  and  for  an  aged  couple  it  will 
be  increased  from  $278  to  $294. 

Nearly  three  out  of  every  four  Ameri- 
cans over  the  age  of  65  have  annual  in- 
comes below  $3,(!»po,  including  2.5  million 
persons  with  no  income  at  all.  The 
chart  below  shows  the  number  of  people 
age  65  and  over  in  each  of  the  indicated 
income  categories: 

Persons  BS  and  over  with  income ' 
In  dollars 

1  to  999,  or  less 4,266,028 

1,000  to   1,999 - 6,435,950 
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2  000  to  2,999 2.780,074 

3,000   to  3,999 1.634,283 

4,000  to  4,999 , 974,348 

6.000  to   6,999 880.037 

6,000  to  6,999. 501,082 

7,000  to  7,999 372.630 

8,000  to  9,999 481,  185 

10,000  to   14,999 621,442 

15,000  or  mote 434,971 

Total.  aU  categories 18.309.910 

>  Income  Is  reported  for  Individuals,  male 
and  female,  only.  This  does  not  imply  It  Is 
the  only  support  an  individual  and  his 
family  may  have. 

Source:  UB.  Bureau  of  the  Census,  Census 
of  Population:  1970.  DeUUed  Characteristics, 
Pinal  Report  PC(1)-D1.  U.S.  Summary,  table 
245. 

In  all  fairness,  Mr.  Speaker,  this  in- 
crease should  be  a  lot  more  than  Just 
5.9  percent.  Living  costs  have  continued 
to  soar  since  we  enacted  Public  Law  93- 
66  in  June  to  provide  the  added  benefits. 

As  you  know,  the  Senate  yesterday 
passed  an  identical  measure  as  an 
amendment  to  S.  1866,  a  bill  to  increase 
Federal  annuities.  The  vote  there  was 
57  to  32. 

The  following  is  a  list  of  cosponsors  of 
the  legislation  I  am  introducing  today: 
List  of  Cosponsors 

Bella  Abzug,  Joseph  Addabbo,  Bill  Alex- 
ander, Glenn  Anderson,  Thomas  Ashley,  Her- 
man Badlllo,  Bob  Bergland,  Tom  BevUl, 
Jonathan  Bingham,  John  Blatnik. 

John  Brademas,  Frank  Brasco,  George 
Brown  (Calif.),  Charles  Carney,  Shirley 
Chlsholm,  Cardiss  CoUlns  (111.),  John  Con- 
yers,  Silvio  Conte,  James  Corman,  John 
Culver. 

Domlnick  Daniels,  Mendel  Davis,  Ron  Del- 
lums,  Ron  de  Lugo,  Frank  Denbolm,  John 
Dent,  Robert  Drlnan,  Don  Edwards  (Calif.). 
Joshua  EUberg,  Dante  Pascell. 

Daniel  Flood,  Thomas  Foley,  Don  Fraser, 
Joseph  Gaydos,  Ella  Orasso,  William  J.  Green 
(Pa.),  GUbert  Gude,  BUI  Gunter,  Tennyson 
Ouyer,  Michael  Harrington. 

Augustus  Hawkins,  Ken  Hechler  (W.  Va.) , 
Margaret  Heckler,  Henry  Helstoski.  Elizabeth 
Holtzman,  Frank  Horton,  Jim  Howard,  Bar- 
bara Jordan,  Ed  Koch,  Robert  Leggett. 

William  Lehman,  Norman  Lent,  Paul  Mc- 
Closkpy,  Mike  McCormack,  John  McFall,  John 
Melcher,  Edward  Mezvlnsky,  Joe  Moakley, 
Robert  MoUohan,  WUliam  Moorhead    (Pa.). 

John  Moss,  John  Murphy  (N.Y.),  Robert 
Nix,  James  O'Hara,  Wayne  Ownes,  Claude 
Pepper,  Bertram  Podell,  Melvln  Price,  Charles 
Rangel.  Henry  Reuss. 

Donald  RIegle,  Matthew  Rinaldo,  Peter 
Rodlno,  Roijert  Roe,  Teno  Roncalio,  J.  Ed- 
ward Roush,  WUliam  Roy,  Ed  Roybal,  Paul 
Sarbanes,    Pat    Schroeder,    John    Seiberling. 

George  Shipley,  Dick  Shoup,  James  Stan- 
ton (Ohio),  Gerry  Studds,  James  Symington, 
Frank  Thompson  (N.J.),  Charles  Thone,  Ray. 
Thornton,  Robert  Tlernan,  Joseph  Vigorlto, 
Charles  WUson  (Calif.),  Antonio  Won  Pat, 
John  Wydler,  BUI  Young    (FU.). 


ON  H.R.  10160  TO  AMEND  THE  ECO- 
NOMIC STABILIZATION  ACT 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  12,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  for 
more  than  4  years,  the  administration 
has  sought  to  control  the  rampant  in- 
flation which  continues  to  plague  every 
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American  consumer,  worker,  and  busi- 
nessman. 

The  President  and  his  advisers  have 
adopted  and  canceled  many  programs  to 
reduce  the  rate  of  inflation,  none  of 
which  have  worked.  After  five  game 
plans,  two  freezes,  and  four  and  a  half 
phases,  inflation  continues  unabated. 

Last  April,  the  Congress  voted  to  ex- 
tend the  Economic  Stabilization  Act  of 
1970  under  the  Conference  Committee 
Report  S.  398,  without  major  provisions 
requiring  mandatory  controls.  Although 
I  was  disappointed,  I  voted  in  favor  of 
the  simple  extension — and  later  for  final 
passage — because  it  was  the  only  meas- 
ure which  could  be  passed  promptly  to 
prevent  a  vacuum  of  authority  with  re- 
gard to  inflation. 

Now,  although  the  administration  has 
authority,  it  has  failed  miserably  to  ex- 
ercise that  authority  in  a  constructive 
manner.  Believing  that  controls  will  not 
work,  the  administration  promised  to 
dismantle  them  as  soon  as  possible.  They 
did  not  enforce  them  strictly.  The  result 
is  thab  businessmen,  consumers,  and 
working  people  have  little  confidence 
that  strict  controls  will  be  enforced.  And 
the  ultimate  result  of  this  situation  is 
that  the  entire  control  program  has 
failed.  In  fact,  it  appears  that  it  may 
have  encouraged  infiiation.  With  that 
type  of  mentaUty  guiding  the  program,  it 
cannot  work  unless  Congress  imposes 
strong,  mandatory,  automatic  controls. 
That  is  what  I  propose  today. 

I  have  introduced  H.R.  10160  to  amend 
the  Economic  Stabilization  Act  of  1970. 
The  major  provision  of  the  bill  would 
be  to  establish  automatic,  mandatory 
price  controls  on  all  businesses  in  any 
sector  whose  prices  rise  by  more  than  3 
percent  on  an  annual  basis — three- 
fourths  percent  per  month — in  any  con- 
secutive 3-month  period.  This  is  essen- 
tially the  same  position  recommended 
last  April  by  the  Banking  and  Currency 
Committee,  but  rejected  by  the  House  in 
favor  of  a  straight  extension  of  the  Pres- 
ident's authority.  I  hope  that  the  House 
will  now  reverse  its  position,  and  recog- 
nize its  responsibility  to  enact  strict, 
mandatory  wage  and  price  controls  in 
the  absence  of  administration  action. 

Mr.  Speaker,  I  urge  each  of  my  col- 
leagues to  consider  the  consequences  of 
not  acting,  and  of  not  adopting  a  cred- 
ible program  with  real  teeth  in  it.  I  hope 
that  when  they  consider  this,  they  will 
support  my  proposal. 

A  section-by-section  analysis  of  H.R. 
10160  foUows: 

Summary  of  H.R.  10160 

SECTION     1  :     AMENDMENTS    TO    THE     ECONOMIC 
STABILIZATION   ACT   OF    1970 

Para.  204  Imposes  a  ceiling  on  all  prices 
and  Interest  rates  at  levels  prevailing  on 
September  12,  1973.  The  President  is  directed 
to  Immediately  carry  out  a  plan  to  roll  back 
prices  and  Interest  rates  below  levels  pre- 
vailing on  September  12,  1973,  ceiling  and  to 
report  to  Congress  within  60  days  on  his 
progress  Including  justification  for  exemp- 
tions from  the  ceiling  compliance. 

This  section  also  establishes  an  automatic 
mechanism  to  control  inflation  by  requiring 
the  President  to  impose  mandatory  controls 
on  all  sectors  of  the  economy  whenever  the 
annual  rate  of  Inflation  exceeds  3  percent  for 
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any  three  consecutive  months,  or  2.5  percent 
for  any  12  consecutive  months. 

In  addition,  the  President  is  directed  to 
make  all  data  publicly  available  and  infor- 
mation used  to  formulate  any  standards  Is- 
sued by  the  President  or  his  agencies  under 
this  resolution  also  available. 

Para.  205  stabilizes  all  rents  at  Septem- 
ber 12,  1973,  levels,  except  to  the  extent  that 
State  and  local  rent  controls  are  more  strin- 
gent. The  President  may  allow  some  increases 
when  State  or  local  taxes,  or  service  charges, 
or  capital  Improvements  are  made  during 
the  period  of  occupancy. 

Para.  206  permits  the  Secretary  of  Agricul- 
ture to  regulate  credit  margins  on  commodity 
futures  contracts.  This  provision  is  designed 
to  regulate  excessive  speculation  in  commod- 
ity fvjlvres  trading  which  has  the  effect  of 
inflating  consumer  prices  and  industrial 
costs. 

Para.  207  establishes  the  Office  of  Consumer 
Counselor  within  the  legislative  branch  of 
government  to  represent  consumer  interests 
in  wage  price  decision.  The  Consumer  Coun- 
selor is  authorized  to  Investigate  official  ac- 
tions taken  by  the  President,  Cost  of  Living 
Council,  and /or  other  Federal  officials  In 
controlling  the  economy.  The  Counselor  may 
examine  all  records  and  other  information 
relating  to  the  rulemaking  and  adjudications 
of  those  bodies  authorized  by  the  President 
to  carry  out  economic  stabilization  policies. 
The  Consumer  Counselor  may  also  require 
a  public  hearing  by  the  Cost  of  Living  Coun- 
cil on  any  wage  or  price  decisions. 

Para.  208  authorizes  the  Comptroller  GJen- 

eral  of  the  United  States  to  review  all  re- 
ports concerning  prices,  profits,  wages  and 
salaries,  and  interest  rates  submitted  by  any 
person  or  company  to  the  President  or  the 
Cost  of  Living  Council.  It  further  directs  the 
Comptroller  General  to  promptly  inform 
Congress  of  any  actions  taken  by  anyone  In 
violation  of  the  standards  established  under 
this  Act. 

SECTION  2  :  REPORTS 

Tills  section  directs  the  President  to  sub- 
mit quarterly  reports  to  the  Congress  de- 
scribing changes  in  productivity,  consumer 
prices,  wholesale  prices  corporate  earnings. 
Interest  rates,  wage  earner  rates,  and  em- 
ployment and  unemployment  on  an  In- 
dustry basis.  He  is  also  required  to  sub- 
mit monthly  reports  to  the  X::ongres8  de- 
scribing his  actions  taken  under  this  Act 
and  bis  assessment  of  the  statias  of  bis 
programs. 

SECTION  3  ;  ALLOCATION  OF  PETROLEUM 
PRODUCTS 

This  section  authorizes  the  President  to 
establish  priorities  for  the  use  and  aUoca- 
tion  of  petroleum  products.  It  is  designed  to 
give  the  President  flexibility  to  meet  the 
energy  needs  of  various  sections  of  the 
United  States  and  to  prevent  anti-competi- 
tive effects  resulting  from  shortages  of  petro- 
leum products. 

SECTION  4  :  DEFINITION  OF  SUBSTANDARD 
EARNINGS  ~ 

Under  this  provision,  substandard  earn- 
ings are  defined  as  $3.50  per  hour  or  less, 
and  grants  such  substandard  wage  earners 
exemption  from  controls  under  this  Act. 

SECTION  5 :   DEFINITION  OF  WAGES  AND  SAtARIES 

This  section  amends  the  definition  of 
wages  and  salaries  in  the  Economic  Stabiliza- 
tion Act  of  1970  to  insure  that  employer  con- 
tributions to  pension  and  other  fringe  benefit 
plans  are  not  Included  in  wages  and  salaries. 

SECTION  6  :  ADMINISTRATIVE  PROCEDURES 

This  section  provides  that  no  order  may 
be  issued  under  this  Act  which  has  the  effect 
of  reducing  wages  or  salaries  in  an  appro- 
priate employee  unit  unless  such  order  Is 
made  on  the  record  after  opportunity  for  a 
hearing  and  a  statement  of  explanation  Is 
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made  within  30  days  after  issuance  of  the 
order  to  the  affected  parties  and  the  public. 

SECTION    7:     HEALTH    INSURANCE    PRICES 

This  section  directs  the  President  to  sub- 
mit quarterly  reports  to  the  Congress  ex- 
plaining price  changes  for  hospital  and  phy- 
sician services,  heedth  Insurances  premiums, 
and  changes  in  health  insurance  administra- 
tive costs.  The  President  Is  also  required  to 
report  his  actions  to  stabilize  healttv  Insur- 
ance prices  and  to  make  recommendations  for 
appropriate  congressional  action. 

SECTION  8  :   GENERAL  ACCOUNTING  OFFICE  STUDY 

This  section  directs  the  GAO  to  Study  the 
relationship  between  consumer  food  prices 
and  commodity  exchanges.  The  OAO  is  fur- 
ther required  to  submit  its  findings  to  the 
Congress  within  four  months  of  the  enact- 
ment of  the  section,  within  recommenda- 
tions for  Congressional  or  other  Federal  ac- 
tion. 

SECTION    9:    AMENDMENTS   TO    THE    EXPORT   AD- 
MINISTRATION   ACT    OF    196B  " 

Under  this  provision,  the  Export  Adminis- 
tration Act  of  1969  is  amended  to  Improve 
controls  on  exports  when  there  Is  a  threat  of 
domestic  inflation  or  short  supply. 

The  Secretary  of  Commerce  Is  directed  to 
Investigate  what  materials  or  commodities 
should  be  subject  to  export  controls  due  to 
current  or  prospective  domestic  Inflationary 
Impact  or  domestic  supply  shortages  in  the 
absence  of  controls.  The  Secretary  of  Com- 
merce is  further  directed  to  develop  forecast 
indices  of  supply  and  domestic  demand  for 
certain  materials  and  commodities  to  deten> 
mine  their  availability  to  domestic  consume 
ers  at  stable  prices. 

In  addition,  this  section  imposes  export 
controls  on  softwood  logs  and  lumber  unless 
within  30  days  of  enactment,  the  Secretary 
of  Agriculture  certifies  that  at  least  11.8  bil- 
lion board  feet  of  softwood  lumber  from  na- 
tional forests  will  be  on  the  market  in  1973. 
No  timber  may  be  sold  for  export  from  fed- 
eral lands  west  of  the  Rocky  Mountains  until 
the  President  has  certified  that  an  adequate 
supply  of  lumber  is  available  for  domestic 
iise  at  reasonable  prices. 


HOW  WILL  HISTORY  VIEW   NIXON 
NOW? 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  12,  1973 

Mr.  MICHEL.  Mr.  Speaker,  there  has 
been  a  good  deal  of  comment  and  specu- 
lation in  the  media  and  elsewhere  as  to 
what  effect  the  Watergate  incident  will 
have  on  P>resident  Nixon's  place  in 
history. 

In  that  regard,  I  noticed  an  article 
written  by  M.  C.  Forbes,  Jr.,  vice  presi- 
dent of  Forbes  magazine  appearing  in  the 
September  15, 1973,  edition  of  that  widely 
read  and  highly  respected  publication, 
entitled  "How  Will  History  View  Nixon 
Now?" 

Mr.  Forbes  refers  to  previous  Presi- 
dents who  were  faced  with  problems  and 
difficulties  during  their  administrations 
which  at  the  time  threatened  to  diminish 
their  respective  places  in  history,  how- 
ever, their  positive  achievements  In 
larger  areas  of  responsibility  eventually 
overshadowed  the  negative  aspects  of 
their  years  in  the  White  House  and  their 
place  in  history  was  assured.  Mr.  Forbes 
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suggests  that  President  Nixon  win  fare 
equally  as  well  and  I  am  incUned  to 
agree  with  that  observation.  I  ask  that 
the  article  be  placed  in  the  Record  at 
this  point. 

How  Will  Hibtort  View  Nixon  Now? 
(By  M.  S.  Forbes,  Jr.) 

Few  U  any  U.B.  Presidents  have  faced  a 
scandal  on  the  scale  of  Watergate.  How  will 
the  Watergate  affair  affect  Richard  NUon's 
historical  reputation? 

Surprisingly,  not  as  much  as  one  might 
think. 

Sordid  as  it  Is,  Watergate  is  unlikely,  In  the 
eyes  of  future  historians,  to  compare  In  Im- 
portance with  the  Nixon  initiatives,  achieve- 
ments In  foreign  affairs. 

What  will  overshadow  Watergate  in  the 
years  ahead  will  be  the  working  relationships 


Nixon  (and  Henry  Kissinger)  established 
with  adversartee  Russia  and  China.  Thanks 
to  these,  the  posslbUltles  of  a  general  war 
Involving  major  powers  ar«  less  today  than 
at  any  time  since  the  years  foUoirlng  the 
1816  Congress  of  Vienna. 

Nixon  has  done  here  what  hundreds  of 
presidents,  prime  ministers,  foreign  secre- 
taries, diplomats,  Nobel  Prize  winners  have 
failed  to  do  in  this  century — he  has  brought 
peace  for  his  time. 

Imagine,  Instead  of  vilifying  the  U.S.,  Rus- 
sia and  China  are,  for  all  practical  purposes, 
competing  for  our  favor. 

Regional  conflicts  like  the  Middle  East  and 
Southeast  Aslt^  may  continue.  But  the 
chances  of  those  escalating  Into  a  Great  War 
have  lessened  significantly. 

And  that's  the  stuff  history  Is  made  of. 

When  looking  at  the  past,  it  Is  the  basic 


Issues  of  peace,  war,  prosperity,  depression 
that  mostly  capture  the  historian's  atten- 
tion. 

Alxraham  Lincoln  Is  more  remembered  for 
preserving  the  Union  than  for  taking  ex- 
traordinary liberties  with  civil  Ubertles.  His- 
tory Is  more  concerned  with  Franklin  Roose- 
velt's leadership  during  the  Great  Depres- 
sion and  the  Second  World  War  than  with 
his  coztness  with  corrupt  big  city  bosses  or 
black-hating  Southerners.  Harry  Truman's 
historical  reputation  will  rise  or  fall  on  the 
Issues  of  the  atomic  bomb,  the  Marshall  Plan 
and  the  Korean  War — not  on  the  fact  that 
some  of  ^  his  cronies  had  their  hands  In  the 

tin. 

Domestically,  President  Nixon  Is  not  so 
naked  either.  Despite  Inflation,  the  economy 
has  never  been  so  strong  and  prosperous. 

Nixon's  Gallup  with  future  historians  will 
easily  outdistance  his  Gallup  today. 


SENATE— r/iMrsrfay,  September  13, 1973 


The  Senate  met  at  9:45  a.m.  and  was 
called  to  order  by  Hon.  William  Prox- 
HiRX,  a  Senator  from  the  State  of  Wis- 
consin. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God,  In  whose  almighty  hand  the 
future  lies,  we  trust  in  Thee.  Give  us 
understanding  minds,  patient  hearts,  and 
determined  wills  that  through  us  the 
patterns  of  Thy  kingdom  may  be  formed 
in  this  Nation.  Remove  from  us  all  that 
obstructs  the  clear  leading  of  Thy  spirit. 
May  pettiness  or  prejudice  never  rob  us 
of  our  highest  and  best  achievements. 
Give  us  greatness  of  spirit  to  match  the 
great  needs  of  the  day.  As  we  pray  for 
ourselves,  we  pray  for  the  whole  Nation 
that  a  new  spirit  of  penitence  and  pa- 
tience, humility  and  common  piupose 
may  come  upon  us,  so  that  under  Thy 
rulership  and  by  -Thy  grace,  we  may  set 
forward  the  destiny  Thou  hast  for  that 
Nation  whose  God  is  the  Father  of  our 
Lord  and  Saviour,  in  whose  name  we 
malce  our  prayer.  Amen. 


reading  clerks,  announced  that  the  House 
of  Representatives  having  proceeded  to 
reconsider  the  bill  (S.  504)  to  amend  the 
Public  Health  Service  Act  to  authorize 
assistance  for  planning,  development 
and  initial  operation,  research,  and 
training  projects  for  systems  for  the  ef- 
fective provision  of  health  care  services 
under  emergency  conditions,  returned  by 
the  President  of  the  United  States  with 
his  objections,  to  the  Senate,  in  which 
it  originated,  and  passed  by  the  Senate 
on  reconsideration  of  the  same,  it  was 
resolved  that  the  said  bill  do  not  pass, 
two-thirds  of  the  House  of  Representa- 
tives present  not  having  voted  in  the  af- 
firmative. 

THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday,  September  12,  1973,  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OF  ACTING  PRES- 
IDENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Waahington,  D.C.,  September  13,  1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  William 
Proxmire,  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair 
during  my  absence. 

JAJCES  O.  Eastland, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


COMMITTEE   MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGE  PROM   THE   HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 


ORDER  OF  BUSINESS 

The  ACTTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President.  I  yield  back  my  time. 

The  ACTTSO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  York  (Mr.  Javits)  is  rec- 
ognized at  this  time  for  not  to  exceed 
15  minutes. 

(The  remarks  Senator  Javits  made  at 
this  point  on  the  introduction  of  S.  2411, 
the  Export  Priorities  Act  of  1973.  are 
printed  in  the  Record  imder  Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.) 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transsuition 
of  routine  morning  business  for  not  to 
exceed  15  minutes,  with  statements 
therein  limited  to  3  minutes. 


S.  2410,  A  BILL  TO  AMEND  THE  PUB- 
LIC HEALTH  SERVICE  ACT 

Th^CTING  PRESIDENT  pro  tem- 
pore. The  Chair  now  lays  before  the  Sen- 
ate S.  2410  for  a  second  reading. 

The  second  assistant  legislative  clerk 
read  as  follows: 

To  amend  the  Public  Health  Service  Act 
to  provide  assistance  and  encouragement 
for  the  development  of  comprehensive  area 
emergency  medical  services  systems. 

Mr.  GRIFFIN.  Mr.  President,  Is  there 
any  action  contemplated  on  this  meas- 
ure? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  California 
(Mr.  Cranston)  contemplate  taking  any 

action   on   this   measure? 

Mr.  CRANSTON.  Mr.  President,  I  ob- 
ject to  further  proceedings  on  the  bill  at 

this  time  under  rule  XIV,  paragraph  4. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  having  been  heard  under 
rule  XTV,  paragraph  4,  the  bill  will  be 
placed  on  the  calendar. 

Mr.  MANSFIELD  subsequently  said: 
Mr.  President,  I  ask  unanimous  consent 
that  S.  2410,  which  had  its  second  read- 
ing earlier  today  and  was  placed  on  the 
calendar  under  rule  XIV.  be  taken  off 
the  calendar  and  referred  to  the  appro- 
priate committee  which,  in  this  instance, 
I  believe.  Is  the  Committee  on  Labor  and 
Public  Welfare. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct,  and  without 
objection,  it  is  so  ordered. 


VETO  OF  MINIMUM  WAGE  BILL 

Mr.  TAFT.  Mr.  President,  I  noted  with 
considerable  Interest  the  recent  state- 
ments made  by  many  distinguished  labor 
leaders  and  Members  of  the  Congress 
criticizing  the  President  for  vetoing  the 
minimum  wage  bill.  While  I  can  under- 
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stand  the  deep  conviction  that  these  in- 
dividuals have  with  respect  to  the  ne- 
cessity of  enacting  amendments  to  the 
Fair  Labor  Standards  Act.  I  am  disap- 
pointed that  they  rejected  many  efforts 
made  to  reach  a  compromise  on  points  of 
difference  while  this  issue  was  being  con- 
sidered by  the  Congress.  Numerous  ef- 
forts were  made  by  myself  and  Senators 
DoMiNicK  and  Beall  in  the  Labor  Com- 
mittee to  resolve  points  of  disagreement. 
Efforts  were  also  undertaken  in  the  other 
body  by  Congressman  Erlenborn  and 
Congressman  Quie.  The  Department  of 
Labor,  through  efforts  of  the  Under  Sec- 
retary, also  attempted  to  reach  agree- 
ment with  organized  labor  on  this  issue. 
Unfortunately,  all  of  these  efforts  were 
rejected  and  the  President  was  left  with 
no  other  alternative  but  to  veto  H.R. 
7935. 

I  sincerely  believe  that  an  increase  In 
the  minimum  wage  is  necessary  and  share 
the  general  convictions  with  many  of  my 
colleagues  in  the  Congress  from  both 
sides  of  the  aisle  that  legislation  in  this 
area  is  needed  to  benefit  millions  of  low- 
income  families.  The  President  also 
strongly  supports  responsible  proposals 
to  increase  the  minimum  wage  and 
stated  in  his  taessage  to  the  Congi*ess 
earlier  this  week  that  enactment  of  con- 
structive legislation  in  this  area  is  essen- 
tial. 

The  House  will  act  on  the  President's 
veto  message  on  the  19th  of  this  month, 
and  while  it  is  difficult  to  predict  with 
certainty  what  the  disposition  of  this  is- 
sue will  be,  there  is  a  strong  possibility 
that  the  President's  message  of  disap- 
proval will  be  sustained.  If  that  is  the 
case,  I  am  extremely  hopeful  that  agree- 
ment can  be  reached  on  this  issue.  I  have 
already  offered  to  meet  with  leaders  of 
organized  labor  to  attempt  to  resolve  this 
impasse  and  will  make  every  effort  to  see 
that  an  orderly  and  expeditious  disposi- 
tion of  this  issue  is  obtained.  All  parties 
must  remember,  however,  that  if  agree- 
men  is  to  be  reached,  whether  it  be  pro- 
cedures to  minimize  youth  unemploy- 
ment or  any  other  issue,  a  spirit  of  com- 
promise must  prevail. 

I  ask  unanimous  consent  that  edito- 
rials from  two  leading  papers  in  Ohio,  the 
Columbus  Dispatch  and  the  Akron  Bea- 
con Journal,  supporting  the  President's 
position  on  this  issue  be  printed  in  the 
Record 

There  being  no  objecticai,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Minimum  Wage — New  Bill  Harmful. 
Editorial  Says 

[From  the  Columbus  Dispatch,  Aug.   11, 
19731 

The  latest  modification  in  the  Fair  Labor 
Standards  Act,  which  Congress  Is  sending  to 
President  Nixon,  seems  certain  to  create 
more  poverty  than  It  removes. 

This,  of  course.  Is  not  the  intent  of  con- 
gressional sponsors  or  organized  labor  who 
have  supported  an  extension  of  minimum 
wage  coverage  to  6.7  million  more  workers. 
If  President  Nixon  signs  the  bill,  federal  law 
would  extend  to  five  million  federal,  state 
and  local  government  employes  as  well  as 
to  one  million  domestic  workers. 

Higher  minimum  wages  often  force  busi- 
nesses to  close  or  substitute  machinery  for 
human  labor.  As  a  result,  the  benefits  to 
some  low-wage  workers  are  more  than  offset 


by  the  la«eme  loss  to  others  who  are  dis- 
placed 6r  affected  by  the  infiationary  Impact. 

Indeed,  Federal  Reserve  Board  Chairman 
Arthur  Burns  discovered  In  one  survey  that 
unemployment  rates  Invariably  rose  after 
an  increase  In  the  minimum  wage.  This  Job- 
lessness harmed  unskilled  workers,  especially 
teenagers  and  women. 

If  past  experience  Is  a  guide,  the  same 
groups  have  most  to  lose  from  adoption  of 
the  latest  minimum  wage  bill.  Coverage  of 
government  workers  still  hamper  federal 
und  local  programs  to  cope  with  the  hard- 
core unemployment  of  unskilled  or  minority 
group  labor. 

Refusal  of  Congress  to  adopt  an  adminis- 
tration proposal  for  a  differential  allowing 
employers  to  hire  teenagers  at  less  than  the 
minimum  wage  will  do  nothing  to  improve 
the  job  opportunities  for  young  people. 

The  jobless  rate  for  teenagers  Is  presently 
five  times  the  rate  for  adult  males. 

Nobel  Price  winning  economist  Paul  Sam- 
uelson  has  written  th^t  minimum  wage  laws 
"often  hurt  those  they  are  designed  to  help." 
If  Mr.  Samuelson  Is  correct,  as  many  eco- 
nomic studies  suggest.  Congress  might  bet- 
ter lower  the  minimum  wage,  not  Increase 
It. 


[From  the  Akron  Beacon  Journal,  July  28, 

1973] 

New  Minimum  Wage  Bill  Deserves  a  Nixon 

Veto 

If  ever  a  bill  deserved  a  presidential  veto — 
and  is  likely  to  get  one — it  is  the  new  mini- 
mum wage  bill  passed  by  both  houses  of 
Congress. 

The  bill  would  increase  the  present  mini- 
mum from  (1.60  an  hour  for  most  workers 
to  92  two  months  after  enactment.  A  year 
later  the  minimum  would  go  to  $2.20.  Other 
workers,  including  some  eight  million  exempt 
workers,  would  have  their  minimum  wages 
increased  over  a  longer  period  of  time,  untU 
three  years  from  now  all  covered  workers 
would  have  a  $2.20  mlnimiim. 

This  doesn't  mean  just  the  guy  on  the  fac- 
tory line  or  the  clerk  in  the  store.  It  means 
farm  workers,  teenagers  picking  up  Summer 
money  and  domestic  help. 

Before  we  are  accused  of  presenting  a  self- 
serving  argument,  let  it  be  recorded  that  the 
bill  Itself  would  affect  no  one  at  the  Beacon 
Journal.  All  our  regular  employes  get  more 
than   $2.20. 

Let  it  also  be  noted  that  we  are  not  object- 
ing to  decent  wages.  Our  objection  to  this 
bill  is  that  it  is  too  encompassing  and  In- 
flationary and  would  wipe  out  jobs  rather 
than  create  bigger  paychecks. 

The  housewife  or  working  mother  who  Is 
currently  paying  perhaps  $1.50  for  domestic 
help — and  in  many  parts  of  the  country  the 
level  is  even  lower — Is  going  to  reappraise  the 
cost-benefit  ratio  at  $2.20.  If  she  can  possibly 
arrange  It,  she  will  cut  her  domestic  help 
from  two  days  a  week  to  one,  so  that  a  part- 
time  job  that  now  brings  In,  say,  $24  a  week 
will  be  worth  only  $17.60. 

The  teen-aget  now  willing  to  cut  lawns  or 
bag  groceries  isn't  going  to  be  allowed  to  In 
many  cases.  This  job  will  not  pay  more,  but 
be  eliminated. 

And  the  laws  of  economics  and  human 
behavior  being  what  they  are,  the  Increased 
minimum  will  not  ease  the  pressure  only 
at  the  bottom.  The  next  worker  up  the  line, 
the  one  now  making  $2.20,  will  naturally 
enough  demand  $2.80  or  $3  an  hour,  just 
to  maintain  the  differential.  The  man  mak- 
ing   $3  will  want  $4  for  the  same  reason. 

It  Is  a  well  worn  but  accurate  truism  In 
business  and  Industry  that  the  greater  the 
cost  of  an  hour  of  labor,  the  more  man- 
agement is  willing — and  compelled — to 
spend  to  eliminate  It.  If  a  job  Is  already  mar- 
ginal. It  will  be  abollshe<<. — no  bag  boys, 
for  Instance.  If  the  cost  of  keeping  a  worker 
on  the  job  rises  beyond  the  cost  of  buying 


a  machine  to  replace  him,  the  machine  U 
going   to   win. 

Part  of  our  financial  problem  now — and 
one  of  the  main  reasons  the  dollar  has  been 
devalued  roughly  20  percent  already  this  year 
— Is  that  American  labor  Is  no  longer  com- 
petitive In  the  world  markets.  We  do  not  say 
American  labor  Is  not  as  good.  We  do  say 
It  Is  not  competitive.  Our  radio  Isn't  made  in 
Japan  because  It's  better,  but  because  It's 
cheaper. 

This  bill,  as  Presl(lent  Nixon  has  said,  will 
not  solve  our  probleitis  but  compound  them. 
Now  we  trust  he  will  put  his  objections  in 
writing — in  a  veto  message. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DISPOSAL   OP   COPPER   FROM   THE 
NATIONAL  STOCKPILE 

Mr.  PASTORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
366,  S.  2316.  a  bill  to  authorize  the  dis- 
posal of  copper  from  the  national  stock- 
pile and  supplemental  stockpile. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2316)  to  authorize  the  disposal  of 
copper  from  the  national  stockpile  and  the 
supplemental  stockpile. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  PASTORE.  Mr.  President,  this  bill 
was  introduced  by  me  and  is  cosponsored 
by  the  distinguished  Senator  from  Con- 
necticut (Mr.  Ribicoff)  and  the  junior 
Senator  from  Rhode  Island  (Mr.  Pell). 

The  bill  under  consideration  authorizes 
the  Administrator  of  General  Services  to 
dispose  of  251,600  short  tons  of  copper 
from  the  national  defense  stockpile  for 
use  by  copper  fabricators  in  Rhode  Island 
and  throughout  the  United  States. 

First  of  all,  I  should  like  to  express  my 
gratitude  to  the  Armed  Services  Commit- 
tee, particularly  the  Honorable  Stuart 
Symington  and  the  Honorable  Howard 
Cannon,  for  expediting  to  the  floor  for 
consideration  this  important  legislation. 

The  shortage  of  copper  has  reached 
crisis  proportions.  Jobs  in  the  industry 
are  on  the  line.  Plants  in  Rhode  Island 
are  facing  massive  layoffs. 

I  have  received  telegrams  and  letters 
from  copper  fabricators  in  Rhode  Island 
underscoring  the  urgency  of  this  prob- 
lem. These  companies  will  be  forced  to 
reduce  production  and  lay  off  employees 
unless  some  action  is  taken  immediately 
to  increase  the  domestic  supply  of  copper. 

The  situation  is  particularly  serious, 
Mr.  President,  in  Rhode  Island  where  we 
received  a  staggering,  stunning  blow  last 
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April,  when  the  Defense  Department, 
with  reference  to  base  closings,  elim- 
inated with  one  stroke  5,000  civilian  jobs 
and  approximately  17,000  military  per- 
sonnel as  well. 

The  indirect  repercussions  of  this  De- 
fense Department  move  are  unknown, 
but  the  loss  of  civilian  jobs  may  approach 
19,000  by  the  time  this  plan  is  executed. 
The  loss  of  payroll  in  Rhode  Island  will 
amount  to  approximately  a  quarter  of  a 
billion  dollars  a  year  and  we  are  already 
confronted  with  an  existing  unemploy- 
ment rate  of  close  to  6  percent. 

In  the  past  week,  I  met  with  the  Dep- 
uty Secretary  of  the  Department  of  De- 
fense, Mr.  Clements,  and  the  Secretary 
of  the  Navy,  Mr.  Warner,  In  an  effort  to 
determine  the  amoimt  of  excess  real  es- 
tate they  will  return  to  Rhode  Island  so 
that  we  may  use  it  for  industrial  pur- 
poses. 

Thus  far  no  decision  has  been  made  on 
this  point.  Meanwhile,  many  of  those  per- 
sons who  were  laid  off  as  a  result  of  the 
base  closings  are  still  on  the  streets  with 
no  available  jobs. 

Therefore,  it  is  imperative  Hiat  we 
maintain  in  health  what  industry  we 
have  in  Rhode  Island.  We  simply  can- 
not afford  to  put  more  skilled  labor  out 
in  the  street.  "ITie  passage  of  this  bill  will 
help  to  prevent  any  further  reducticxi  in 
jobs. 

I  am  still  working  on  another  front  to 
protect  Rhode  Island  jobs. 

Secretary  of  Commerce  Dent  is  looking 
Into,  I  hope,  a  ban  on  the  exportation  of 
copper  in  order  that  more  copper  will  be 
made  available  for  use  by  local  copper 
fabricators.  However,  we  cannot  wait  for 
the  Department  of  Commerce  to  act.  The 
copper  fabricating  industry  might  die  in 
Rhode  Island  in  the  meantime. 

For  these  reasons,  I  urge  my  colleagues 
to  support  this  bill  to  authorize  tSie  Ad- 
ministrator of  General  Services  to  dis- 
pose of  251,600  short  tons  of  copper  from 
the  national  defense  stockpile  for  use  by 
copper  fabricators  in  Rhode  Island  and 
throughout  the  United  States. 

The  jobs  of  copper  fabricators  in 
Rhode  Island  and  throughout  the  coun- 
try are  at  stake.  We  simply  cannot  afford 
to  permit  this  industry  to  be  destroyed. 

I  hope  the  House  will  act  expeditiously 
and  that  the  President  will  sign  the  bill. 

I  merely  want  to  conclude  by  saying 
that  I  am  very  grateful  to  Mr.  Ribicoff 
and  Mr.  Pell  for  their  consideration  in 
this  matter.  Mr.  Ribicoff  desired  to  be 
on  the  floor  this  morning,  but  he  is  meet- 
ing on  another  crisis.  He  is  meeting  with 
a  number  of  independent  oil  dealers  in 
New  England.  Here,  again,  we  have  a 
serious  crisis  in  New  England,  not  only 
as  to  the  paucity  of  the  supply  of  oil  but 
also  as  to  the  astronomical  cost  involved 
because  of  the  sky-rocketing  prices.  I 
understand  that  Mr.  Ribicoff  will  file  a 
statement  later. 

So,  Mr.  President,  without  further  ado, 
I  ask  my  colleagues  to  support  us  in  this 
very  important  matter. 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  join  with  my  good  friend  and 
distinguished  colleague,  the  senior  Sen- 
ator from  Rhode  Island,  in  seeking  pas- 
sage of  S.  2316,  the  legislation  needed  to 
release  251,600  tons  of  copper  from  the 


national  stockpile.  I  wish  to  commend 
Senator  Pastore  for  taking  a  leading  role 
in  this  effort  to  ease  the  current  serious 
copper  shortage,  and  I  also  wish  to  thank 
the  very  distinguished  chairman  of  the 
Armed  Services  Committee,  Senator 
Stennis,  for  his  prompt  action  in  getting 
this  bill  through  the  committee. 

Across  the  country  and  in  my  own 
State  of  Connecticut,  copper  and  brass 
plants  have  been  forced  to  lay  off  work- 
ers because  of  the  severe  shortage  of 
copper.  This  has  been  in  large  part 
caused  by  higher  prices  paid  for  this 
metal  abroad  and  the  exports  this  de- 
mand produced. 

When  I  was  informed  of  this  situation 
last  July,  I  introduced  my  own  bill, 
S.  2274,  with  the  cosponsorship  of  Sena- 
tors Weicker  and  Percy,  calling  for  the 
release  of  258,700  tons  from  the  national 
stockpile.  I  also  wrote  to  the  distinguish- 
ed chairman  of  the  Armed  Services  Com- 
mittee urging  prompt  action  on  this  pro- 
posal. At  that  time  I  was  reassured  by 
the  committee  that  this  would  take 
place — and  today  we  see  that  this  prom- 
ise has  been  fulfilled. 

Last  August  16  I  met  with  both  repre- 
sentatives of  labor  and  management 
from  Connecticut-based  brass  mills  and 
copper  fabricators  about  all  aspects  of 
this  problem.  We  discussed  my  own  pro- 
posal and  the  entire  range  of  problems 
facing  the  industry.  All  agreed  that  re- 
leasing copper  from  the  stockpile  was  a 
much-needed  first  step  to  avoid  plant 
shutdowns  and  layoffs.  It  was  strongly 
felt  that  this  practical,  effective  measure 
should  be  implemented  as  soon  as 
possible. 

I  am  deeply  gratified  that  the  Senate 
Is  taking  the  lead  on  this  issue  of  such 
great  importance  to  Connecticut.  While 
approval  of  this  bill  will  not  solve  all  the 
outstanding  problems,  I  believe  that  it 
will  help  secure  jobs  until  other  meas- 
ures can  be  taken.  This  was  my  intent 
when  I  first  introduced  my  own  bill  and 
when  I  joined  with  Senator  Pastore  in 
sponsoring  his  proposal. 

I  am  aware  of  the  overwhelming  sup- 
port in  the  Senate  for  our  bill.  But  it 
will  be  up  to  the  other  body  to  follow 
our  lead  and  take  prompt  action. 

Following  this,  the  next  step  is  some 
sort  of  rational  control  over  the  export 
of  this  metal.  The  President  already  has 
the  power  under  the  Export  Administra- 
tion Act  of  1969,  specifically  section  3(2) 
of  Public  Law  91-184,  to  place  restrictions 
on  the  export  of  copper  scrap.  I  urge  him 
to  review  the  current  situation  and  act 
promptly  to  save  a  vital  American  indus- 
try and  thousands  of  American  jobs. 

We  in  the  Senate  are  today  doing 
something  concrete  to  solve  this  prob- 
lem, and  I  hope  that  the  House  and  the 
executive  branch  will  demonstrate  their 
own  concern  without  delay. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  amendment.  If 
there  be  no  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 


America  in  Congress  assembled.  That  the 
Administrator  of  General  Services  Is  hereby 
authorized  to  dispose  of,  by  negotiation  or 
otherwise,  approximately  two  hundred  and 
fifty  thousand  six  hundred  short  tons  of 
copper  now  held  In  the  national  stockpile 
established  pursuant  to  the  Strategic  and 
Crltlclal  Materials  Stock  Piling  Act  (50  U.S.C. 
9B-98h)  and  the  supplemental  stockpUe 
established  pursuant  to  section  104(b)  of  the 
Agricultural  Trade  Development  and  Assis- 
tance Act  of  1954  (68  Stat.  456,  as  amended 
by  73  Stat.  607).  Such  disposition  may  be 
made  without  regard  to  the  requirements  of 
section  3  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act:  Provided,  That  the 
time  and  method  of  disposition  shall  be  fixed 
with  due  regard  to  the  protection  of  the 
United  States  against  avoidable  loss  and  the 
protection  of  producers,  processors,  and  con- 
sumers against  avoidable  disruption  of  their 
usual  markets. 

Mr.  PASTORE.  Mr.  Presdent,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  PRESIDENT'S  DUTY  TO  OBEY 
THE  SUPREME  COURT'S  RULING 
IN  THE  WATERGATE  TAPES  CASE 

Mr.  KENNEDY.  Mr.  President,  the 
most  distressing  question  now  emerging 
from  the  Watergate  controversy  is  the 
increasing  speculation  in  recent  days, 
fueled  by  President  Nixon's  statements 
at  his  recent  press  conferences,  that  he 
may  decide  not  to  obey  a  Supreme  Court 
order  to  turn  over  the  tapes  unless  the 
Court's  decision  is  "definitive,"  and  that 
the  President  is  the  one  who  will  deter- 
mine what  is  "definitive." 

The  constitutional  crisis  we  now  have 
over  Watergate  pales  by  comparison  to 
the  crisis  that  would  ensue  if  the  Presi- 
dent were  to  defy  the  Supreme  Court. 

The  mere  talk  oi  such  defiance  today 
is  an  arrogant  and  gratuitous  affront  to 
the  Supreme  Court,  four  of  whose  mem- 
bers, including  the  Chief  Justice,  are  ap- 
pointees of  President  Nixon  himself. 

And,  actual  defiance  of  the  Supreme 
Court  would  be  an  act  of  such  profoimd- 
ly  serious  consequence  for  our  demo- 
cratic form  of  government — overturning 
200  years  of  American  legal  history  and 
nullifying  our  Nation's  great  tradition  of 
judicial  supremacy — that  Congress 
should  not  and  could  not  let  it  stand. 

If  this  country  stands  for  anything, 
it  stands  for  the  principle  that  no  man 
is  above  the  law.  If  President  Nixon  de- 
fied a  Supreme  Court  order  to  turn  over 
the  tapes,  a  responsible  Congress  would 
be  left  with  no  recourse  but  to  exercise  its 
power  of  impeachment. 

If  we  search  American  history,  we  look 
in  vain  for  any  precedent  that  could 
justify  the  President's  defiance  of  a  Su- 
preme Court  order.  True,  we  have  had 
great  confrontations  between  Presidents 
and  the  Supreme  Court  in  the  past,  in- 
cluding Jefferson  and  Lincoln  and  others 
among  our  greatest  Presidents.  But  al- 
ways before,  the  President  has  accepted 
the  rule  of  law  and  complied  with  the 
rulings  of  the  Nation's  highest  Court, 
even  in  matters  of  the  gravest  national 
urgency. 
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In  the  modem  era,  I  think  of  Presi- 
dent Harry  Truman,  bowing  to  the  Su- 
preme Court's  decision  In  the  Steel 
Seizure  case.  The  Court  held  that  the 
President's  selziu-e  of  the  mills  was  an 
unconstitutional  exercise  of  Presldentlsd 
power,  even  though  he  had  seized  them 
to  avert  a  nationwide  steel  striite  that  In 
his  view  would  cause  a  severe  national 
emergency  in  the  early  montha  of  the 
Korean  war.  In  spite  of  the\bvious 
crisis  over  national  security,  Hari%  Tru- 
man gave  up  the  mills.  Surely,  under  a 
Supreme  Court  order,  Richard  "Nixon 
would  have  to  give  up  the  tapes. 

I  think  also  of  the  constitutional  crisis 
of  the  1930's  over  President  Franklin  D. 
Roosevelt's  New  Deal  legislation.  I  hold 
no  brief  for  the  Court  packing  plan  of 
that  era.  But  it  demonstrates  that,  in 
spite  of  his  strong  opposition  to  the 
Court,  the  President  accepted  the  Court's 
decisions  as  the  law  of  the  land,  and 
sought  only  constitutional  means  to 
make  his  will  prevail. 

The  duty  of  the  President  to  obey  the 
Supreme  Court  is  supported  by  an  un- 
broken line  of  the  greatest  pronounce- 
ments of  our  greatest  Chief  Justices : 

As  Chief  Justice  John  Marshall  stated 
in  Marbury  against  Madison  in  1803 : 

The  Constitution  Is  the  fundamental  and 
paramount  law  of  the  nation.  It  Is  em- 
phatically the  province  and  duty  of  the  Judi- 
cial department  to  say  what  the  law  is. 

And  as  Chief  Justice  Earl  Warren 
stated  in  Cooper  against  Aaron,  the  Little 
Rock  School  Case,  in  1958 : 

Marbury  v.  Madison  declared  the  basic 
principle  that  the- federal  judiciary  Is  su- 
preme In  the  exposition  of  the  law  of  the 
constitution,  and  that  principle  has  ever 
since  been  respected  by  this  C!ourt  and  the 
Country  as  a  permanent  and  indispensable 
feature  of  our  constitutional  system. 

And  Alexander  Hamilton,  \tTiting  In 
the  Federalist  Papers,  No.  78,  saw  the 
issue  equally  clear  at  the  time  the  Con- 
stitution was  written  and  the  tradition 
of  our  independent  judiciary  was  estab- 
lished: 

This  Independence  of  the  Judges  Is  equally 
requisite  to  guard  the  Constitution  and  the 
rights  of  individuals  from  the  effects  of  those 
ill  humors,  which  the  arts  of  designing  men, 
or  the  Influence  of  particxilar  conjunctvires, 
sometimes  disseminate  among  the  people 
themselves,  and  which,  though  they  speedily 
give  place  to  better  Information,  and  more 
deliberate  reflection,  have  a  tendency.  In  the 
meantime,  to  occasion  dangerous  innovations 
In  the  government. . . . 

Against  this  clear  and  imbroken  line 
of  authority  dating  from  the  earliest  days 
of  our  Republic,  President  Nixon's  sup- 
porters set  only  a  few  thin  reeds  that 
are  hardly  persuasive : 

President  Jefferson  apparently  obeyed 
only  portions  of  a  subpena  issued  by  John 
Marshall  in  the  treason  trial  of  Aaron 
Burr.  Some  historians  maintain  that  Jef- 
ferson complied  fully  with  the  subpena. 
In  any  event,  Marshall's  ruling  was  Is- 
sued as  a  circuit  judge  at  the  time,  and 
was  not  an  order  with  the  force  and  au- 
thority of  a  Supreme  Court  decision. 

President  Andrew  Jackson  is  reputed 
to  have  said,  after  a  Supreme  Court 
decision  in  1832  ordering  Georgia  to  act 
in  a  Cherokee  Indian  case,  "John  Mar- 
shall has  made  his  decision.  Now  let  him 


enforce  it."  But  historians  now  agree 
that  Jackson  never  said  it,  although  the 
story  was  widely  circulated  in  19th  cen- 
tvuT  biographies  of  Jackson.  The  remark 
was  first  published  32  years  after  the 
case  and  was  attributed  to  a  Governor 
of  Massachusetts,  then  dead,  who  had 
been  a  Member  of  Congress  at  the  time. 
In  any  event,  the  Court's  order  was 
clearly  directed  against  the  State  of 
Georgia,  and  not  against  the  President. 
And,  after  an  Initial  period  of  resistance, 
the  Governor  of  Georgia  eventually 
complied  with  the  Coiurt's  order. 

In  ex  parte  Merryman  in  1861,  Pres- 
ident Lincoln  had  authorized  his  com- 
manding general  to  suspend  the  writ  of 
habeas  corpus  in  certain  circumstances 
at  the  outset  of  the  Civil  War.  Pursuant 
to  this  authority,  a  Union  general  near 
Baltimore  seized  John  Merryman,  a 
Maryland  secessionist,  and  imprisoned 
him  under  military  custody  in  Fort 
McHenry.  Chief  Justice  Taney — also  sit- 
ting as  a  circuit  judge,  so  that  this  rul- 
ing was  not  a  Supreme  Court  decision — 
issued  a  writ  of  habeas  corpus  for  Merry- 
man which  the  general  at  first  refused 
to  honor.  Later,  shortly  after  Taney's 
opinion  was  issued  in  the  case  and  for- 
warded to  President  Lincoln.  Merryman 
was  actually  released.  So,  in  fact,  the 
order  was  obeyed. 

Moreover,  so  far  as  the  present  Water- 
gate case  is  concerned,  the  views  of 
President  Lincoln  are  in  no  doubt  at  all. 
In  his  first  inaugural  address,  delivered 
in  March  of  1861,  a  few  weeks  before 
Merryman  was  arrested,  Lincoln  had 
said: 

I  do  not  forget  the  position  .  .  .  that  con- 
stitutional questions  are  to  be  decided  by 
the  Supreme  Court,  nor  do  I  deny  that  such 
decisions  must  be  binding  in  any  case  upon 
the  parties  to  a  suit  as  to  the  object  of 
that  suit. 

Certainly,  the  President's  lawyers 
cannot  rely  on  Lincoln  for  support.  The 
President  has  no  argument  from  history 
for  such  defiance.  The  only  argument 
from  law  he  has  is  the  law  of  the  jimgle, 
the  law  of  raw  and  naked  power,  which 
the  country  will  never  tolerate. 

In  two  of  the  most  dramatic  confron- 
tations between  the  Nixon  swlministra- 
tion  and  the  Supreme  Court,  the  Pen- 
tagon Papers  case  in  1971,  involving  the 
New  York  Times,  and  the  Keith  case  in 
1972,  Involving  domestic  security  wire- 
tapping without  a  court  order,  the  ad- 
ministration has  accepted  the  decisions 
of  the  Supreme  Court  in  good  grace,  with 
no  hint  of  defiance.  Yesterday,  for  ex- 
ample, the  Attorney  General  assured 
the  Senate  Foreign  Relations  Committee 
that  the  administration  was  in  full  com- 
pliance with  the  Court's  decision  in 
Keith,  requiring  warrants  for  electronic 
surveillance  in  domestic  securitjj^cases. 

Neither  the  President  nor  the  Supreme 
Court,  neither  Congress  nor  the  coxmtry 
are  served  well  by  the  present  talk  of 
defiance  of  the  Court  over  the  tapes. 
The  constitutional  issues  involved  in  the 
controversy  over  the  tapes  are  difficult 
and  the  outcome  is  by  no  means  clear. 
Perhaps  the  Court  will  rule  for  the  Pres- 
ident, perhaps  not.  But,  in  the  meantime, 
I  urge  the  President  and  the  Depart- 
ment of  Justice  to  recognize  that  talk 
of  defiance  tends  to  undermine  all  law 
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and  order  and  to  promote  disrespect  for 
the  Supreme  Court.  Surely,  at  a  time 
when  other  institutions  are  being  un- 
dermined by  Watergate,  the  covmtry 
caimot  afford  to  have  the  Supreme 
Court  challenged,  too. 


COMMUNICATIONS  PROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Proxmirb)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 

Reports  on  Pinal  Determinations  in 
Indian  Claims  Cases 

A  letter  from  the  Chairman,  Indian  Claims 
Commission,  reporting  pursuant  to  law,  on 
its  final  determination  with  respect  to 
Docket  No.  189,  the  Red  Lalce  Band,  et  al.. 
Plaintiffs,  V.  The  United  States  of  America, 
Defendant  (with  accompanying  paper).  Re- 
ferred to  the  Committee  on  Appropriations. 

A  letter  from  the  Chairman,  Indian  Claims 
Commission,  reporting,  pursuant  to  law,  on 
its  final  determination  with  respect  to 
Docket  No.  300,  the  Stockbrldge  Munsee 
Community,  the  Stockbrldge  Tribe  of  In- 
dians and  the  Munsee  Tribe  of  Indians  by 
Arvid  E.  Miller  and  Fred  L.  Robinson, 
Plaintiffs,  V.  the  United  States  of  America, 
Defendant  (with  an  accompanying  papter) . 
Referred  to  the  Committee  on  Appropria- 
tions. 

Proposed    Transter    op    Destroyer    Ex-USS 
"Joseph  P.  Kennedy,  Jr." 

A  letter  from  the  Assistant  Secretary  of 
the  Navy  (Installations  and  Logistics)  trans- 
mitting, pursuant  to  law,  notice  of  proposed 
transfer  of  the  destroyer  ex-USS  Joseph  P. 
Kennedy,  Jr.  (DD-850)  to  the  Massachusetts 
Memorial  Committee,  Fall  River,  Mass.  Re- 
ferred to  the  Committee  on  Armed  Services. 
Report  on  Facts  Relating  to  Navt  Shore 
Establishment  Realinement  Action 

A  letter  from  the  Assistant  Secretary  of  the 
Navy  (InstaUatlons  and  Logistics),  trans- 
mitting, pursuant  to  law,  a  report  relating 
to  a  revised  Department  of  the  Navy  Shore 
Establishment  Realignment  Action  at  the 
Naval  Ammunition  Depot,  Oahu,  Hawaii 
(with  an  accompanying  report).  Referred  to 
the  Committee  on  Armed  Services. 
Reports  of  National  Railroad  Passenger 
Corp. 

A  letter  from  the  Vice  President,  Public 
and  Government  Affairs,  National  Railroad 
Passenger  Corp.,  transmltlng,  pursuant  to 
law.  Its  report  on  passenger  and  train  opera- 
tions for  the  month  of  July,  1973  (with  an 
accompanying  report).  Referred  to  the  Com- 
mittee on  Commerce. 

A  letter  from  the  Vice  President,  Public 
and  Government  Affairs,  National  Railroad 
Passenger  Corp.,  transmitting,  pursuant  to 
law,  a  report  on  revenues  and  expenses  for 
the  month  of  April,  1973  (with  an  accom- 
panying report).  Referred  to  the  Committee 
on  Commerce. 

Report  on  International  Transfer  of 
Conventional  Arms 

A  letter  from  the  Director,  United  States 
Arms  Control  and  Disarmament  Agency, 
transmitting,  pursuant  to  law,  a  report  on 
the  international  transfer  of  conventional 
arms,  dated  September  1973  (with  an  accom- 
panying report).  Referred  to  the  Committee 
on  Foreign  Relations. 
Report  on  Disposal  or  Surplus  Federal 
Real  Property 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  a  report  covering  the  disposal  of  sur- 
plus Federal  real  property  for  park  and  rec- 
reation purposes,  for  the  fiscal  year  1973 
(with  an  accompanying  report).  Referred  to 
the  Committee  on  Oovernment  Operations. 
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Proposed  Legislation  From  Administrative 
Omcx  of  tms  vs.  Courts 

A  letter  from  the  Director,  Administrative 
Office  of  the  U.S.  Courts,  transmitting  a  draft 
of  proposed  legislation  to  authorize  the  Judi- 
cial Conference  of  the  United  States  to  fix 
fees  and  costs  in  the  U.S.  district  courts  and 
for  other  purposes  (with  an  accompanying 
paper).  Referred  to  the  Committee  on  the 
Judiciary. 

A  letter  from  the  Director,  Administrative 
Office  of  the  U.S.  Courts,  transmitting  a  draft 
of  proposed  legislation  to  permit  payment  of 
transcript  costs  for  Indigent  litigants  In  cer- 
tain clvU  proceedings  before  U.S.  magistrates 
(with  an  accompanying  paper).  Referred  to 
the  Committee  on  the  Judiciary. 
Proposed  Legislation  From  Department  of 
Health,  Education,  and  Welfare 

A  letter  from-=l6e  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  draft 
of  prbposed  legislation  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  provide 
Increased  protection  for  consumers  from 
shipment  of  unfit  and  adulterated  food  (with 
an  accompanying  paper).  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 
Alterations  to  Military  Personnel  Records 
Center,  St.  Louis,  Mo. 

A  letter  from  the  Administrator,  General 
Services  Administration,  transmitting,  pur- 
suant to  law,  a  prospectus  which  revises  the 
previously  approved  prospectus  for  altera- 
tions to  the  Military  Personnel  Records  Cen- 
ter, St.  Louis,  Mo.  (with  an  accompanying 
paper) .  Referred  to  the  Committee  on  Public 
Works. 

PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Proxmire)  : 

A  Joint  resolution  of  the  Legislature  of  the 
State  of  California.  Referred  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs: 
Assembly  Joint  Resolution  No.  53 — 
Relative  to  Urban  Redevelopment 
lkcislattve  coxtnsel's  digest 

AJR  53,  Burton.  Urban  renewal :  San  Fran- 
cisco. 

Memorlall2«s  Congress  to  msike  sufficient 
funds  avaUable  for  the  completion  of  the 
Hunters  Point  and  India  Basin  Industrial 
Park  Projects  In  San  Francisco. 

Whereas,  The  completion  of  four  large  and 
imaginative  redevelopment  projects  In  the 
City  of  San  Francisco  Is  threatened  due  to  a 
termination  of  federal  funding  for  urban 
renewal;  and 

Whereas,  These  projects  Include  (1)  the 
Hunters  Point  Project,  a  complete  "new 
town"  of  137  acres  of  housing,  schools, 
cb\irches,  parks,  and  neighborhood  shops, 
and  (2)  the  Indian  Basin  Industrial  Park,  a 
companion  126-acre  development  designed  to 
provide  4,000  new  light  Industrial  Jobs;  and 

Whereas,  The  lack  of  funds  for  the  Hunters 
Point  Project  alone  will  mean  a  loss  of  1,250 
more  homes,  parks,  recreation  areas,  another 
school,  and  churches,  and  will  prevent  the 
demolition  of  600  wartime  shacks,  which 
were  condemned  as  unllvable  as  early  as 
1948;  and 

Whereas,  There  are  Insufficient  funds  avail- 
able from  "revenue  sharing"  to  complete 
^  these  projects,  and.  If  the  federal  government 
'^  abandons  the  projects,  thousands  of  long- 
expected  homes  will  not  be  built  or  rehabili- 
tated, thousands  of  long-expected  new  Jobs, 
particularly  In  construction,  will  be  lost,  and 
a  multitude  of  neighborhood  residents  wUl 
feel  betrayed;  now,  therefore,  be  It 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  the  Congress  of  the  United 
States  to  make  avaUable  sufficient  federal 
funds  to  complete  the  Hunters  Point  and 


India  Basin  Industrial  Park  Projects  In  the 
City  of  San  Francisco  and  to  reject  proposed 
budget  cuts  affecting  such  projects;  and  be 
It  further 

Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  HRUSKA,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.J.  Res.  695.  Joint  resolution  designat- 
ing the  period  of  September  15,  1973,  through 
October  15,  1973,  as  "Johnny  Horizon  '76 
Clean  Up  America  Month"  (Rept.  No.  93-392) . 


with  the  recommendation  that  the 
nominaticm  be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to  re- 
quests to  app>ear  and  te&tlfy  before  any 
duly  constituted  committee  of  the  Senate. 

By  Mr.  MAGNUSON,  from  the  Conmilttee 
on  Commerce : 

R.  David  Pittle,  of  Pennsylvania,  to  be  a 
Commissioner  of  the  Consumer  Prod  t 
Safety  Commission. 

The  above  nomination  was  reported 
with  the  recommendation  that  the  nom- 
ination be  confirmed,  subject  to  the  nom- 
ir.ee's  commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate. 


EXECUTIVE    REPORTS   OP 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services : 

Joseph  T.  McCullen,  Jr.,  of  Maryland,  to 
be  an  Assistant  Secretary  of  the  Navy; 

Norman  R.  Augustine,  of  Texas,  to  be  an 
Assistant  Secretary  of  the  Army; 

Walter  B.  LaBerge,  of  CaUfornla,  to  be  an 
Assistant  Secretary  of  the  Air  Force;  and 

David  Samuel  Potter,  of  Wisconsin,  to  be 
an  Assistant  Secretary  of  the  Navy. 

The  above  nominations  were  reported 
with  the  recommendation  that  the  nom- 
inations be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate. 

Mr.  THURMOND.  Mr.  President,  as  in 
executive  session,  from  the  Committee 
on  Armed  Services,  I  report  favorably 
the  nomination  of  Lt.  Gen.  Earl  C.  Hed- 
limd,  USAF,  to  be  placed  on  the  retired 
list;  Adm.  Bernard  A.  Clarey,  USN,  for 
appointment  to  grade  of  admiral,  when 
retired;  Col.  Charles  J.  West,  Jr.,  to  be 
brigadier  general  in  the  Army;  Maj.  Gen. 
John  J.  Hennessy  to  be  lieutenant  gen- 
eral as  Chief,  Office  of  Reserve  Com- 
ponents, USA  and  ask  that  these  names 
be  placed  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  in 
addition,  there  are  44  majors  in  the  Air 
National  Guard  of  the  Reserve  of  the 
Air  Force  to  become  lieutenant  colonels. 
Since  these  names  have  already  ap- 
peared in  the  Congressional  Record  and 
to  save  the  expense  of  printing  on  the 
Executive  Calendar,  I  ask  unanimous 
consent  that  they  be  ordered  to  lie  on 
the  Secretary's  desk  for  the  information 
of  any  Senator.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  ordered  to  lie  on  the 
desk,  are  as  follows : 

Harold  C.  L.  Beardsley,  and  sundry  other 
Air  National  Guard  officers,  for  promotion 
In  the  Reserve  of  the  Air  Force. 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary : 

WUUam  D.  Ruckelshaus,  of  Indiana,  to  be 
Deputy  Attorney  General. 

The  above  nomination  was  reported 


INTKODUCTION  OF  BILLS 

The  following  bill  was  read  the  flr-t 
time  on  yesterday,  September  12,  1973, 
and  on  today,  September  13,  1973,  the 
second  time,  and  placed  on  »he  calendar : 

By  Mr.  CRANSTON   (for  himself,  Mr. 
Kennedy,  Mr.  Schweiker.  Mr.  Wil- 
liams,   Mr.    jAvrrs,    Mr.    Beall,    Mr. 
Dominick,  Mr.  Hagleton,  Mr.  Hath-      * 
AWAY,  Mr.  Hughes,  Mr.  Mondale,  Mr. 
Nelson,    Mr.    Pell,   Mr.    Randolph, 
Mr.  Magnuson,  Mr.  Taft,  Mr.  Ste- 
venson and  Mr.  Dole)  : 
S.  2410.  A  blU  to  amend  the  Public  Health 
Service   Act   to   provide   assistance   and   en- 
couragement  for   the  development  of   com- 
prehensive area  emergency  medical  services 
systems. 

Subsequently,  by  unanimous  consent, 
the  above  bill  was  taken  from  the  calen- 
dar and  referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

The  ioUowing  bills  were  ititroduced, 
read  the  first  time  suid,  by  imanimous 
consent,  the  second  time,  and  referred  as 
ii'dicated:  . 

By  Mr.  JAVITS   (for  hlmseU  and  Mr. 
Stevenson  ) : 
S.  2411.  A  blU  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  provide  for  the 
regulation  of  the  export  of  agricultural  com- 
modities.   Referred    to    the    Committee    on 
Banking,  Housing  and  Urban  Affairs. 
By  Mr.  TAFT: 
S.  2412.  A  bill  to  amend  the  Housing  and 
Urban  Development  Act  of  1970  to  provide 
assistance  to  localities  for  the  purpose  of  ex- 
panding, on  a  demonstration  basis,  choice  in 
housing  location  for  lower  income  families. 
Referred    to    the    Committee    on    Banking, 
Housing  and  Urban  Affairs. 

By   Mr.    JACKSON    (for   himself,   Mr. 
Magnuson,  and  Mr.  Symington)  : 
S.  2413.  A  blU  to  authorize  the  dUposal  of 
aluminum  from  the  national  stockpile,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Armed  Services. 

By   Mr.   MONDALE    (for   himself,   Mr. 

Stevenson,  Mr.  Javits,  Mr.  Abour- 

EZK,    Mr.    Case,    Mr.    Gravel,    Mr. 

Humphrey,  Mr.  Kennedy,  Mr.  Mc- 

Gee,  Mr.  Moss,  Mr.  Pastore,  and  Mr. 

Williams  ) : 

S.   2414.  A   bill   entitled   "Elementary  and 

Secondary  Education  Assistance  Act  of  1973". 

Referred   to   the   Committee   on  Labor   and 

Public  Welfare. 

By  Mr.  CURTIS  (for  himself.  Mr.  Ba- 
ker.   Mr.    Bellmon,    Mr.    Bentsen, 
Mr.  Case,  Mr.  Cranston,  Mr.  Dole, 
Mr.  Eastland,  Mr.  Ervin,  Mr.  GuR- 
NEY.   Mr.   Hansen,   Mr.   Helms,   Mr. 
Hruska,    Mr.    McClure,    Mr.    Ran- 
dolph, Mr.  Thurmond,  Mr.  Tower, 
Mr.  Young,  Mr.  Domenici,  Mr.  Ma- 
THIAS,  and  Mr.  Buckley)  : 
S.  2415,  A  bill  to  amend  section  203  of  the 
Economic  Stabilization  Act  of  1970  to  permit 
the   passthrough   of   certain   cost    increases. 
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Referred    to    the    Committee    on    Banking, 
4      Hoxising  and  Urban  Affairs. 

By  Mr.  JAVITS: 
S.  2416.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  provide  Increased 
protection  for  consumers  from  shipment  of 
unfit  and  adulterated  food.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare 
and  If  and  when  reported  to  the  Committee 
on  Commerce  if  they  should  so  desire  to 
examine  that  portion  of  the  bill  dealing 
with  interstate  conimerce. 

By  Mr.  CRANSTON: 
S.  2417.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  pub- 
lie  financing  of  campaign  costs  incurred  in 
campaigns  for  election  to  Federal  office,  to 
repeal  the  Presidential  Election  Campaign 
Fund  Act,  and  for  other  purposes.  Referred 
Jointly,  by  unanimous  consent,  to  the  Com- 
mittees on  Finance  and  Rules  and  Admin- 
istration. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JAVITS  <for  himself  and 
Mr.  Stevenson)  : 

S.^411.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  provide  for 
the  regulation  of  the  export  of  agricul- 
tural commodities.  Referred  to  the  Com- 
mittee on  Banking,  Housing  andJLTrban 
Affairs. 

Mr.  JAVITS.  Mr.  President.  I  have 
asked  for  this  time  this  morning  to  in- 
troduce on  behalf  of  myself  and  the  Sen- 
ator from  Illinois  (Mr.  Stevenson)  the 
Export  Priorities  Act  of  1973,  which 
would  amend  the  Export  Administration 
Act  of  1969.  This  bill  is  proposed  as  a  new 
Initiative  in  the  fight  against  inflation 
in  the  cost  of  food  and  is  based  upon  an 
economic  analysis  of  the  problem  which 
makes  this  a  key  element  in  the  solution. 

The  House  of  Representatives  passed 
on  September  6,  H.R.  8547,  a  bill  intro- 
duced by  Representative  Ashley  of  Ohio, 
which  seeks  to  amend  the  Export  Ad- 
ministration Act  to  achieve  the  same  ob- 
jectives the  Senator  from  Illinois  and  I 
have  in  mind.  However,  our  pi^posal  pro- 
ceeds with  greater  specificity  as  to  the 
power  of  the  President  and  will,  I  believe, 
prove  more  effective. 

The  President  has  urged  Congress  re- 
peatedly to  take  action  to  curb  inflation. 
In  his  message  to  Congress  on  Monday, 
he  said : 

Americans  want  and  deserve  decisive  ac- 
tion to  fight  rising  prices.  And  they  want 
every  possible  step  taken  now — not  a  year 
from  now  or  in  the  next  session  of  Congreas. 

But,  the  President's  pro[>osals  for 
curbing  rising  food  prices  do  not  equal 
the  promise.  He  already  has  power  to 
impose  price  and  wage  controls  under 
the  Economic  Stabilization  Act  of  1970, 
and  yet  this  power  has  been  used  so  in- 
adequately that  after  two  freezes  and 
three  phases,  we  have  just  witnessed  the 
largest  increase  in  the  wholesale  price 
index.  6.2  percent  last  month,  since  the 
end  of  World  War  n.  Even  Secretary  of 
the  Treasury  Shultz  found  the  price  in- 
creases astounding,  and  George  Meany. 
president  of  the  APL-CIO,  foimd  the 
figures  beycmd  belief.  Yet  what  is  it  the 
President  proposes? 

First  and  foremost,  he  proposes  to 
limit  budget  increases  by  cutting  out  es- 
pecially certain  key  social  programs  that. 


In  my  judgment,  would  have  assisted 
those  hardest  hit  by  inflation,  while  at 
the  same  time  rejecting  any  cut  at  all  In 
the  Defense  budget. 

The  President  also  asks  us  to  take  ac- 
tion on  a  bill  <S.  2053)  to  amend  the  Ex- 
port Administration  Act  by  granting  still 
fiu-ther  discretion  to  the  administration 
in  determining  when  export  controls 
should  be  applied  to  curtail  serious  infla- 
tion in  domestic  prices. 

But  the  present  legislation,  the  Eco- 
nomic Stabilization  Act,  already  gives 
the  President  power  to  impose  export 
controls,  and  he  has  exercised  them  with 
respect  to  soybeans  and  cottonseed,  as 
well  as  a  large  number  of  other  edible 
oils,  animal  fats,  and  livestock  protein 
feeds.  The  difficulty  is  that  the  way  in 
which  those  export  controls  have  been 
applied  has  raised  very  serious  problems. 
Unfortunately,  the  presidential  request 
for  additional  discretion  addresses  none 
of  these  problems.  Against  these  re- 
quested additions  of  authority  is  the  ad- 
ministration's record  in  not  applying  ex- 
port controls  to  wheat,  com,  and  cot- 
ton at  a  time  of  urgent  need. 

Indeed,  one  of  our  strongest  voices  in 
behalf  of  agriculture,  the  Senator  from 
Georgia  (Mi*.  Talicadge)  made  a  plea 
for  export  controls  on  cotton  the  other 
day. 

The  only  difficulty  with  that  approach 
has  been  the  danger  of  export  controls, 
and  the  danger  of  export  controls  is  a 
very  key  element  in  what  we  will  do. 
On  the  one  hand,  we  have  the  danger 
of  offending  traditional  trading  partners 
or  shaking  their  confidence  in  the  United 
States  as  a  source  of  agricultural  sup- 
ply. We  have  just  run  into  that  with 
Japan,  in  regard  to  soybeans.  On  the 
other  hand,  we  have  the  very  legitimate 
feeling  on  the  part  of  the  people  of  the 
United  States  that  though  we  wish  to 
share  our  agricultural  power  and  pro- 
ductivity with  the  rest  of  the  world  for 
business  as  well  as  himianitarian  rea- 
sons, we  do  not  want  our  food  prices 
skyrocketing  because  of  the  ability  of 
the  will  of  foreign  customers  to  buy  and 
the  advantage  which  they  get  becatise 
of  the  very  serious  devaluation,  running 
up  to  almost  40  percent,  of  the  dollar, 
which  makes  everything,  in  their  terms, 
much  cheaper  in  the  United  States. 

The  bill  which  I  am  introducing  with 
Senator  Stevenson  is  an  effort  to  present 
a  balanced  plan  for  meeting  the  inter- 
national economic  policy  and  foreign 
policy  and  foreign  policy  considerations 
inherent  in  export  controls  on  food,  and 
the  urgent  necessity  for  intelligence  in 
the  domestic  availability  of  food.  That 
is  the  purpose  of  the  measure. 

There  is  no  question  about  the  extent 
of  the  crisis.  The  magnitude  of  the  food 
price  increases  that  Secretary  Shultz 
called  astounding  simply  is  astoimding. 
We  have  a  6.2-percent  increase  in  1 
month  in  the  wholesale  price  index,  and 
that  is  sparked  by  an  increase  of  19.3 
percent  in  food  prices  alone  for  the 
month  of  August. 

This  is  by  far  the  largest  increase  In 
such  figures  since  the  Government  began 
publishing  adjusted  figures  in  1947,  26 
years  ago.  The  biggest  price  increases  in 
the  food  and  farm  sector  were  exactly 


these  items  affected  by  exports,  animal 
feed  aod  animal  products.  Grains,  for 
example,  increased  in  price  by  almost 
70  percent  in  1  month,  and  were  167 
percent  higher  than  the  year  before,  and 
so  on  down  the  line,  with  other  com- 
parable increases. 

The  administration's  prescription  is  to 
raise  agricultursJ  production  in  this 
country.  That  is  great,  and  I  am  for  it. 
But  I  suggest  that  the  problem  is  far 
more  complex  and  longer  term  than  the 
administration  admits,  especially  if 
devaluation,  plus  foreign  demand,  plus 
the  better  financial  condition  of  other 
countries,  drains  off  even  bumper  U.S. 
crops. 

There  is  considerable  evidence  that 
we  have  seen  not  just  a  temporary  prob- 
lem, but  a  basic,  historic  shift  in  the 
world  food  situation.  Traditionally,  in- 
creasing world  population  ws«  seen  as 
the  main  factor  in  increasing  world 
demand  for  food.  Now  experts  suggest 
that  increasing  affluence  among  the  in- 
dustrial countries  may  be  an  equally  im- 
portant and  Indeed  a  greater  factor  in 
world  food  demand.  Since  World  War  n 
the  world  has  had  two  major  food 
reserves:  grain  reserves  in  the  major  ex- 
porting countries,  and  cropland  idled 
under  farm  programs,  almost  all  of  it  in 
the  United  States.  We  are  now  witnessing 
both  a  drastic  drop  in  grain  reserves,  and 
in  the  United  States  a  commitment  of 
our  reserves,  as  we  say  in  military  terms, 
to  a  restoration  of  all  idled  land  into 
production.  The  idled  land  may  pull  us 
out  of  a  crisis  this  time,  but  it  will  not  be 
there  for  the  next  crisis.  Dr.  Boerma,  the 
head  of  the  FAO,  has  recently  pointed 
out  that  the  world  is  now  almost  entirely 
dependent  on  a  single  season's  weather 
for  its  basic jTood  supplies. 

I  might  say,  parenthetically,  I  have 
just  been  to  Africa,  especially  West 
Africa,  where  famine  exists  in  six  coun- 
tries. Actually,  I  visited  the  Upper  Volta. 
What  we  have  seen  there  is  the  age-old 
famine  problem,  where  millions  of  people 
have  died  because  of  food  shortages,  but 
no  one  did  anything  about  it.  It  was  sim- 
ply accepted.  That  cannot  be  the  situa- 
tion today.  We  cannot  rest  as  long  as 
such  a  situation  exists. 

The  other  point  is  the  effect  of  exports 
on  prices.  I  shall  not  stop  here  to  go  into 
the  Soviet  grain  deal,  but  the  fact  is  that 
however  anyone  may  look  at  it,  it  did 
take  25  percent  of  our  wheat  crop,  and 
sparked  an  enormous  rise  in  grain  prices, 
quite  apart  from  the  $300  million  in  ex- 
port siibsidies  which  were  paid  out  be- 
cause we  were  fast  asleep. 

Moreover,  Japanese  demands  have  al- 
most doubled  their  purchases  over  the 
previous  year,  plus  other  demands,  in- 
cluding that  from  Mainland  China, 
which  have  simply  been  a  major,  even 
the  major,  factor  in  the  skyrocketing 
prices,  and  this  especially  in  the  face  of 
an  enormous  demand  in  other  countries 
so  that  they  could  not  help  us  with  this 
situation,  which  represents  what  I  have 
analyzed  a  minute  ago  as  the  enormously 
increased  aggregate  demand  throughout 
the  world. 

What  would  the  bill  which  I  am  offer- 
ing with  Senator  Stevenson  do?  It  would 
seek  the  following  objectives: 
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First,  it  would  seek  to  Insure  American 
consumers  of  reasonable  ainovmts  of  raw 
agricultural  commodities  at  relatively 
stable  prices,  tmaffected  by  excessive, 
and  inflationary  foreign  demand,  and 
second,  it  would  propose  to  institute  a 
fair  and  open  system  for  the  allocation 
of  America's  export  surplus,  so  that 
countries  which  have  developed  a  reli- 
ance on  the  American  farmer  would  be 
able  to  secure  their  fair  share  of  Ameri- 
can surpluses,  and  those  developing 
countries  which  otherwise  might  lose  out 
in  the  race  for  American  exports  will 
have  an  equal  opportunity  to  have  their 
needs  met. 

The  bill  requires  the  Secretary  of 
Agriculture  to  estimate  the  crop  produc- 
tion for  raw  agricultural  commodities  at 
the  beginning  of  the  crop  year,  and  to 
determine  those  amoimts  necessary  for 
domestic  consumption  in  the  United 
States  including  a  reasonable  amount 
for  a  carryover  to  build  up  U.S.  stocks 
and  the  remainder  is  to  be  allocated  for 
export  to  foreign  countries.  The  Secre- 
tary of  Commerce  is  to  allocate  such  ex- 
ports among  countries  on  a  quota  sys- 
tem, based  upon  past  exports  and  such 
other  criteria  as  are  necessary  to  pro- 
duce a  fair  and  equitable  quota.  The  Sec- 
retary of  Commerce  may  set  aside  up  to 
10  percent  of  the  export  amount  in  a 
reserve  category  to  be  used  for  emer- 
gency situations,  such  as  famine,  crop 
failure,  unexpected  increase  in  demand, 
and  so  on.  This  Important  provision  rec- 
ognizes our  humanitarian  obligations  to 
the  world. 

The  bill  then  directs  the  Secretary  of 
Commerce,  based  on  what  is  available 
for  export,  to  set  up  a  system  for  the  sale 
of  export  licenses  through  an  auction 
system.  Licenses  will  be  sold  to  the  high- 
est responsible  bidders,  except  that  in 
the  case  of  exports  to  developing  coun- 
tries with  balance-of-payments  prob- 
lems, the  licenses  will  be  issued  without 
fee.  The  fees  collected  from  this  licens- 
ing system  will  be  placed  in  a  special 
trust  fimd  to  be  used  for  agriculturally 
related  purposes — the  school  lunch  pro- 
grams, child  nutrition  programs,  food 
stamps,  commodity  distribution,  and  re- 
search to  increase  agricultural  produc- 
tivity. The  Secretary  will  be  able  to  lift 
this  licensing  system  for  any  agricultural 
commodity  that  he  determines  is  pro- 
duced in  sufficient  quantities  to  meet 
both  U.S.  demand  and  normal  world  re- 
quirements from  the  United  States  with- 
out any  quota  system. 

I  wish  to  emphasize  that  my  Interest 
In  this  plan  is  based  on  my  interest  in 
the  foreign  policy  and  the  foreign  eco- 
nomic policy  of  the  United  States.  I  see 
this  bill  as  an  affirmation  of  our  interna- 
tional obligations. 

I  have  no  illusions  or  pretensions  of 
being  an  agricultural  expert,  but  this 
question  has  now  become  a  profound  one 
in  which  the  foreign  policy  and  the  for- 
eign economic  policy  are  critically  Impor- 
tant in  relation  to  the  inflationary  situa- 
tion in  the  United  States,  especially  with 
respect  to  food. 

It  is  for  these  reasons,  Mr.  President, 
that  I  am  introducing  this  legislation. 

I  should  like  to  say  one  word  to  the 
farmer,   who  is  suddenly   reaping   the 
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profits  of  rising  prices  in  agricultural 
commodities.  My  sum  is  U>  secure  an  ex- 
panding and  dependable  market  at  home 
and  abroad  for  the  commodities  that  the 
farmer  produces. 

It  is  not  too  often  recognized  that  my 
own  State  of  New  York  is  a  major  farm 
State.  In  that  regard,  it  is  No.  2  or  3  with 
respect  to  dairy  and  many  other 
commodities. 

The  bill  which  I  am  introducing  will 
limit  speculation  in  agricultural  products 
but  will  in  no  way  prevent  the  farmer 
from  receiving  a  fair  return  on  his  in- 
vestment and  labor. 

The  fight  against  inflation,  however,  is 
one  that  requires  the  cooper.ition  of  all 
thf  American  people.  It  will  be  a  pyrrhic 
victory  to  achieve  a  few  liigh  short-term 
gains  in  commodity  prices  at  tiie  cost  of 
a  recession  for  the  United  States,  or  th?. 
deep  antipathy  and  hostility  of  the  rest 
of  the  world,  or  a  shaking  of  the  confi- 
dence of  the  world  in  the  United  States 
ac  a  major  exporter. 

Therefore.  Mr.  President,  it  is  my  hope 
that  this  bill  will  be  found  to  deal  equi- 
tably with  all  segments  of  the  American 
agricultural  economy  and,  at  the  same 
t-me,  be  healthy  and  essential  to  the 
foreign  policy  of  the  United  States 

I  have  accepted  the  responsibility  for 
introducing  this  legislation  both  because 
I  t'Clieve  it  is  international  policy  of  in- 
trinsic value  and  importance  to  the 
American  consumer,  and  because  I  be- 
lieve that  if  we  must  have  export  controls 
on  raw  agricultural  products,  they  should 
be  introduced  with  the  maximum  care 
for  our  international  ti-ading  responsi- 
bilities and  the  least  disruption  of  the 
movement  toward  freer  world  trade.  It 
seems  to  me  preferable  to  give  our  foreign 
customers  advance  notice  of  the  amounts 
we  intend  to  sell  them,  tlian  to  suddenly 
announce  on  a  "moments  notice"  that  ex- 
isting contiacts  for  exports  will  not  be 
honored.  The  President  suggested  on 
June  13  that  we  would  consult  with  othei' 
countries  before  applying  export  em- 
bai-goes.  but  on  Jime  23  the  United  States 
acted  unilatersJly  to  impose  export 
controls. 

This  action  imdei'standably  disturbed 
and  frustrated  our  fc»-eign  customers,  on 
whom  we  have  been  lu'ging  the  in- 
creasing purchases  of  American  com- 
modities. Export  controls  applied  in  this 
manner  are  not  only  a  severe  irritant 
in  our  international  relations;  they  invite 
retaliation  by  coimtries  which  feel  that 
they  can  make  their  point  to  the  United 
States  in  no  other  manner.  Although  the 
President  has  now  lifted  export  controls 
prior  to  the  Tokyo  meeting,  there  is  no 
assurance  in  either  existing  legislation  or 
the  proposals  that  have  been  made  by  the 
administration  that  export  controls  will 
not  be  applied  in  the  future  with  the 
same  disi-egard  for  the  economic  con- 
sequences to  our  trading  partners.  The 
continued  use  of  such  a  policy  can  only 
cause  foreign  buyers  to  turn  to  other 
sources  of  supply  on  whom  they  can 
depend. 

The  system  in  the  bill  has  the  merit 
of  permitting  foreign  customers  advance 
knowledge  of  the  amounts  they  will  be 
allocated,  so  that  they  can  make 
arrangements  to  secure  additional  sup- 


plies from  other  sources.  It  will  in  no 
way  restrain  exports  since  the  amounts 
allocated  for  export  can  be  expected  to 
increase  proportionately  as  production 
increases.  Thus  each  country  will  receive 
a  larger  allocation  as  American  produc- 
tion expands,  providing  an  incentive 
rather  than  a  restraint  on  exports.  How- 
ever, the  windfall  revenues  derived  from 
abnormal  world  demand  will  go  into  a 
fimd  that  will  benefit  our  own  neediest 
ctizens  and  promote  our  own  agricultural 
productivity,  instead  of  lining  the 
pockets  of  a  few  speculators  and  ex- 
porters. 

Most  importantly,  our  own  citizens  can 
be  assured  that  there  will  be  an  assured 
supply  of  agricultral  commodities  for  our 
own  consumption,  at  reasonable  prices 
relatively  imdisturbed  by  gyrations  in  the 
world  price. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2411 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act. 
may  be  cited  as  the  "Export  Priorities  Act". 

Sec.  2.  The  Export  Administration  Act  of 
1969  is  amended — 

(1)  by  inserting  immediately  before  the 
caption  of  section  1  the  following: 

•TITLE  I— GENERAL  PROVISIONS" 

(2)  by  redesignating  sections  1  through 
14,  and  all  cross  references  thereto,  as  sec- 
tions 101  through  114,  respectively; 

(3)  by  striking  out  "this  Act"  wherever 
it  appears  in  sections  101  through  114,  as 
redesignated,  and  Inserting  In  lieu  thereof 
"this  title"; 

(4)  by  striking  out  "This  Act"  In  section 
113(a) ,  as  redesignated,  and  Inserting  in  lieu 
thereof  "This  tlltle";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  title : 

"TITLE  n— AGRICULTURAL  EXPORT 
CONTROLS 

"OKFINinOItS 

"Sec.  201.  As  iised  in  this  title — 
"(1)  the  term  'Secretary'  means  the  Sec- 
retary of  Commerce  unless  otherwise  indi- 
cated; and 

"(2)  the  terms  'agricultural  commodity' 
and  'commodity'  mean  any  raw  agricultural 
commodity  produced  In  the  United  States, 
including  flour,  meal,  and  oU  derived  from 
any  such  commodity. 

"OETKaanNATtON  OF  QUAUTT  AVAILABLE 

FOE  Expoar 

"Sec.  202.  (a)  Within  90  days  after  the 
beginning  of  the  crop  year  for  any  agricul- 
tural commodity,  the  Secretary  of  Agricul- 
ture shall  determine  the  quantity  of  the  crop 
of  such  commodity,  if  any,  that  wlU  be  avail- 
able for  export  and  inform  the  Secretary 
of  Commerce  thereof,  who  shall  thereupon 
publlcally  announce  such  determination. 

"(b)  Such  determination  shall  be  made  by 
estln\ating  the  total  quantity  of  the  com- 
modity that  will  be  produced  in  the  crop 
year  and  subtracting  (rom  such  quantity  ( 1 ) 
the  qviantity  of  the  cotnmodlty  the  Secretary 
of  Agriculture  estimates  wUl  be  needed  for 
domestic  consumption,  and  (2)  the  quantity 
of  the  commodity  the  Secretary  of  Agricul- 
ture estimates  wiU  be  needed  for  a  reason- 
able carryover,  Including  a  reasonable  quan- 
tity for  disaster  relief  assistance  and  other 
emergency  conditions.  The  quantity  of  the 
commodity  remaining,  if  any.  shall  be  the 
quantity  available  for  export. 
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"EXPORT  LICENSING  AND  ALLOCATION  Or 
EXPORT   AtrrHORITT 

"Sec.  203.  (a)  No  agricultural  commodity 
may  be  exported  to  any  foreign  country  in 
any  year'  unless  the  person  exporting  such 
commodity  has  been  issued  an  export  license 
by  the  Secretary  for  the  quantity  of  such 
commodity  to  be  exported  to  such  country 
or  unless  such  commodity  has  been  exempted 
under  section  207(a)  (3)  of  this  Act. 

"(b)  The  quantity  of  any  commodity  avail- 
able for  export  in  any  crop  year  shall  be 
allocated  among  foreign  countries  by  the 
Secretary  on  the  basis  of  the  quantity  of 
such  conunodity  exported  to  such  countries 
during  a  representative  base  period  and  on 
the  basis  of  such  other  factors  as  the  Secre- 
tary determines  to  be  fair  and  equitable  and 
sufficient  to  protect  the  interests  of  tradi- 
tional customers  of  the  United  States.  In 
carrying  out  his  functions  under  this  sub- 
section, the  Secretary  shall  consult  with  the 
Secretary  of  Agriculture,  the  Secretary  of 
State,  with  other  departments  and  agencies 
of  the  United  States  Government,  and  with 
other  Interested  persons.  The  Secretary  may 
from  time  to  time  make  such  adjustments  in 
allocations  under  this  subsection,  including 
the  reallocation  of  any  unused  foreign  coun- 
try allocation,  as  may  be  necessary  to  meet 
changes  in  international  supply  or  demand 
or  to  avoid  hardship. 

"(c)  The  Secretary  may.  In  his  discretion, 
reserve  not  more  than  10  per  centum  of  the 
quantity  of  a  commodity  available  for  export 
in  order  to  meet  unexpected  Increases  In 
foreign  demand  resulting  from  natural  dis- 
aster, crop  failure,  changes  in  existing  trad- 
ing patterns  in  that  commodity,  or  other 
similar  causes. 

"issuance    op   EXPORT   LICENSES 

"Sec.  204.  (a)  Each  year,  at  such  time  as 
be  determines  appropriate,  the  Secretary 
shall  announce,  in  the  case  of  each  foreign 
country,  the  quota  determined  for  such 
country  for  each  commodity.  At  the  same 
time  the  Secretary  shall  announce  the  time, 
manner,  and  place  for  the  submission  of  bids 
for  the  purchase  of  licenses  to  export  spe- 
cified quantities  of  such  commodity  to  speci- 
fied countries. 

"(b)  Licenses  for  the  export  of  any  com- 
modity in  any  year  shall  be  sold  to  the  high- 
est responsible  bidders  unless  the  Secretary 
determines  that  the  bids  are  too  low  or  that 
there  has  been  collusion  among  the  bidders. 

''ADMINISTRATIVE  REVISION  OP  QUANrrTT 
AVAILABLE  POR  EXPORT 

"Sec.  205.  The  Secretary  may  revise  up- 
ward or  downward  the  quantity  of  any  com- 
modity previously  announced  as  available 
for  export  in  any  year  if  he  determines  on 
the  basis  of  new  information  that  the  quan- 
tity originally  announced  was  erroneous  or 
that  the  quantity  originally  announced 
shoxild  be  revised  for  other  reasons. 

"EXPORTS    TO    DEVELOPING    COUNTRIES 

"Sec.  206.  The  Secretary  may  issue  a  li- 
cense to  any  exporter  without  the  payment 
of  a  license  fee  if,  after  consultation  with 
the  Secretary  of  Agriculture,  Secretary  of 
State  and  the  Secretary  of  the  Treasury,  he 
determines  that  (1)  the  license  is  for  the 
export  of  a  commodity  to  a  developing  for- 
eign country  with  a  serious  balance  of  pay- 
ments deficit,  and  (2)  such  action  would  be 
In  the  best  interests  of  the  foreign  relations 
of  the  United  States  and  would  not  adversely 
affect  the  regulatory  program  provided  for 
in  this  title. 

"ADMINISTRATION 

"Sec.  207(a)  The  Secretary  is  authorized 
to  issue  such  rules  or  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  title,  including  rules  and  regulations^ 

"(1)  providing  for  the  reduction,  suspen- 
sion, or  termination  of  the  allocation  of  any 
agricultural  commodity  made  under  this  title 


to  any  foreign  country  if  the  Secretary  finds 
that  such  country  Is  reexporting  all  or  any 
portion  of  such  allocation  under  circum- 
stances that  tend  to  disrupt  the  regulatory 
program  established  under  this  title; 

(2)  limiting  or  prohibiting  the  sale  or 
transfer  after  Issuance  of  export  licenses 
issued  under  this  title  if  the  Secretary  finds 
such  limitation  or  prohibition  necessary  to 
the  orderly  administration  of  the  regulatory 
program  established  under  this  title;  and 

(3)  exempting  from  the  application  of 
this  Act  any  agricultural  commodity  the 
domestic  production  of  which  the  Secretary 
determines  will  equal  or  exceed  domestic  and 
foreign  demand. 

(b)  The  authority  conferred  on  the  Secre- 
tary by  this  title  shall  not  l)e  executed  with- 
out the  approval  of  the  Secretary  of  Agricul- 
ture. 

"use  of  FUNDS  RECEIVED 

"Sec  208.  Pees  collected  by  the  Secretary 
on  export  licenses  Issued  under  this  title 
shall  be  deposited  In  a  special  account  In  the 
Treasury  and  shall  be  available  without  fiscal 
year  limitation  to  help  carry  out  the  National 
School  Lunch  Act,  the  Child  Nutrition  Act  of 
1966,  the  Food  Stamp  Act  of  1964,  and  the 
commodity  distribution  program  provided 
for  under  section  416  of  the  Agricultural  Act 
of  1949,  except  that  not  less  than  10  per 
centum  of  such  fees  shall  be  available  only 
for  carrying  out  agricultural  research  and 
conservation  program  to  Increase  agricul- 
tural productivity.  ' 
"applicability 

"Sec.  209.  This  title  shall  be  applicable  to 
agricultural  commodities  harvested  in  calen- 
dar year  1974  and  subsequent  years." 

Mr.  STEVENSON.  Mr.  President,  to- 
day I  am  joining  the  Senator  from  New 
York,  (Mr.  Javits)  to  introduce  a  bill  to 
amend  the  Export  Administration  Con- 
trol Act  of  1969  and  provide  for  the  li- 
censing of  agricultural  exports.  The  bill 
attempts  to  insure  that  su£Bcient  supplies 
of  agricultural  products  are  available  at 
home  while  at  the  same  time  insuring 
that  we  continue  to  supply  both  our  tra- 
ditional customers  abroad  as  well  as  the 
people  of  developing  nations.  While  I 
deplore  the  need  to  impose  any  restraints 
on  the  free  flow  of  goods  among  nations 
and  am  firmly  committed  to  the  principle 
of  free  trade,  I  believe  that  the  times 
have  forced  us  to  take  what  is  admittedly 
difficult  action. 

Our  Nation's  farmers  are  the  most  pro- 
ductive in  the  world.  In  agriculture,  as 
In  many  other  fields,  we  enjoy  tremen- 
dous human  and  natural  resources.  Be- 
cause we  are  so  blessed,  we  have  a  moral 
obligation  to  help  feed  the  world's  hun- 
gry. I  also  believe  that  to  improve  agri- 
cultural productivity,  our  balance  of 
payments,  and  relations  with  friendly 
nations,  we  should  make  every  effort  to 
develop  and  affirm  the  Nation's  stature  as 
a  reliable  and  consistent  supplier  of  agri- 
cultural commodities. 

The  United  States  has  an  obligation 
to  help  feed  the  rest  of  the  world.  It 
should  maintain  its  role  as  a  dependable 
supplier  of  food  abroad.  But  its  first  obli- 
gation is  to  assure  food  at  reasonable 
costs  for  its  own  people.  While  the  United 
States  is  the  most  prosperous  nation  in 
the  world,  many  of  our  people  still  go  to 
bed  himgry.  Skyrocketing  prices  for  food 
are  forcing  more  and  more  people  to  do 
without  essential  nutritional  needs,  or  to 
allocate  so  much  of  their  budgets  to  food 
as  to  leave  little,  if  anjrthlng,  for  other 


necessities.  Therefore,  some  action  to  in- 
sure that  we  have  adequate  supplies  of 
food  at  reasonable  costs  at  home  without 
damaging  our  international  Interests 
must  be  taken. 

The  need  for  such  action  is  fast  ap- 
proaching. At  least  20  percent  of  this 
year's  corn  crop  will  be  sold  abroad,  60 
percent  of  the  wheat  crop,  and  approxi- 
mately 40  percent  of  the  soybean  crop. 
The  imhappy  fact  is  that  the  United 
States  now  has  insufficient  grains  and 
other  agricultural  commodities  to  sup- 
ply its  own  and  the  world's  needs. 

The  bill  which  Senator  JAvrrs  and  I 
have  introduced  attempts  to  strike  a 
balance  between  our  domestic  needs  and 
foreign  interests.  The  bill  also  attempts 
to  insure  that  our  farmers  derive  the 
benefits  from  foreign  sales  and  are  thus 
stimulated  to  greater  productivity.  Li- 
cense fees  will  be  invested  in  greater 
agricultural  productivity  to  benefit  farm- 
ers and  consumers,  too. 

The  bill  would  accomplish  these  ob- 
jectives by  requiring  the  Secretary  of 
Agriculture  to  estimate  domestic  needs 
for  agricultural  products  each  year,  in- 
cluding a  reasonable  amouint  for  carry- 
over to  build  up  domestic  stocks  and 
provide  for  disaster  relief  and  other 
emergencies.  The  remainder  in  excess  of 
estimated  crop  yields  would  be  available 
for  export. 

Exports  would  be  allocated  among  for- 
eign countries  on  a  quota  system  based 
upon  past  purchases  and  other  criteria 
to  insure  fair  and  equitable  treatment 
and  protect  the  interests  of  traditional 
U.S.  customers. 

Licenses  for  sales  to  foreign  countries 
under  the  quotas  would  be  issued  to  the 
highest  responsible  bidders,  Ad  the 
proceeds  would  be  deposited  in  a  special 
Treasury  account  to  help  carry  out  the 
school  lunch,  child  nutrition,  food 
stamp,  and  surplus  food  program.  No 
less  than  10  percent  of  the  proceeds 
would  be  allocated  to  agricultural  re- 
search and  conservation  programs  to  in- 
crease agricultural  productivity.  To  in- 
sure that  food  exports  are  available  to 
needy,  developing  countries,  license  fees 
could  be  waived  for  exports  to  such 
countries. 

The  bill  will  help  prevent  such  wheat 
deals  as  recently  took  place  with  the 
Soviet  Union  at  the  expense  of  the 
American  farmer,  consumer  and  tax- 
payer. In  the  past,  the  American  tax- 
payer has  subsidized  sales  of  agricultural 
commodities  abroad. 

In  the  future,  under  this  bill,  export- 
ers will  pay  for  the  opportimity  to  sell 
abroad. 

Attempts  to  satisfy  domestic  needs 
through  embargoes  on  agricultural  prod- 
ucts tend  to  be  self-defeating,  unfair  to 
our  farmers,  and,  in  the  long  nm,  harm- 
ful to  the  overall  interests  of  the  United 
States.  This  bill  offers  an  alternative. 

I  believe  that  action  along  the  lines 
proposed  in  this  legislation  Is  needed  and 
am  confident  it  will  receive  prompt  con- 
sideration in  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 


By  Mr.  TAPT: 
S.  2412.  A  bill  to  amend  the  Housing 
and  Urban  Development  Act  of  1970  to 
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provide  assistance  to  localiti^for  the 
purpose  of  expanding,  on  a  demonstra- 
tion basis,  choice  in  housing  location  for 
lower  income  families.  Referred  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs. 

Mr.  TAPT.  Mr.  President,  today  I  am 
introducing  the  Demonstration  Housing 
Location  Act  of  1973.  This  bill  authorizes 
the  Secretary  of  Housing  and  Urban  De- 
velopment to  provide  incentive  money  to 
those  metropolitan  areas  which  under- 
take promising  demonstration  programs 
designed  to  increase  housing  locational 
opportunities  for  lower-income  families. 
Such  programs  should  be  structured  to 
enable  these  families  to  afford  housing 
viithin  reasonable  proximity  to  the  major 
sources  of  employment  in  the  area.  The 
programs  would  also  recognize  the  finan- 
cial and  social  desirability  of  preventing 
excessive  concentration  of  lower-income 
families  in^'.any  particular  neighbor- 
hood. This  would  be  done  by  providing 
for  location  of  housing  for  these  families, 
in  a  manner  calculated  to  avoid  such 
concentration  and  to  spread  the  financial 
responsibility  for  supporting  necessary 
services  among  local  jurisdictions. 

I  am  proud  to  point  out  that  the  most 
advanced  and  comprehensive  program 
of  this  type  which  is  already  imderway 
involves  the  five-county  area  encompass- 
ing Dayton,  Ohio.  The  Dayton  plan,  as 
it  has  come  to  be  known,  has  as  its  goal 
the  Immediate  expansion  of  the  low-  and 
.  moderate-income  housing  stock  by  14,000 
units.  The  imique  feature  of  the  plan, 
however,  is  that  each  of  32  planning  imlts 
in  the  area  was  assigned  a  number  of 
units  calculated  roughly  by  formula. 
Many  jurisdictions  have  volimtarily 
undertaken  the  commitment  to  accept 
these  units — their  fair  share — and  pro- 
vide supporting  services.  Well  over  4,000 
of  these  units  have  been  completed,  with 
perhaps  50  percent  located  outside  of 
'  Dayton's  city  limits.  Another  2,500  of 
these  units  are  now  in  the  pipeline,  with 
over  70  percent  of  that  number  located 
outside  Dayton. 

There  are  severed  reasons  why  efforts 
to  provide  an  improved  locational  distri- 
bution of  low-  and  moderate-income 
housing  should  be  encouraged  at  this 
time. 

First,  as  Americans  have  moved  to  the 
suburbs.  Job  opportunities  have  gone  with 
them.  Prom  the  post-war  period  through 
the  middle  1960's  the  most  recent  period 
for  which  I  have  found  figures,  jobs  of 
all  types — wholesaling,  retailing,  services, 
and  even  manufacturing — increased  in 
the  suburbs  even  faster  than  population. 
Many  low-  and  moderate-Income  citizens 
cannot  take  advantge  of  these  opportu- 
nities, however,  because  the  only  housing 
which  they  can  afford  is  often  In  or  near 
the  urban  core  area,  located  mUes  away 
from  these  jobs,  many  may  not  be  able 
to  afford  a  car,  and  the  mass  transporta- 
tion to  outlying  areas  is  quite  likely  to 
be  inadequate.  In  addition,  they  may  not 
even  hear  about  the  suburban  Jobs  in  the 
first  place.  The  result,  Just  In  terms  of 
income  foregone  and  increased  need  for 
Federal  assistance  by  these  people,  is  ob- 
vious. 

This  situation  is  not  limited  to  poor 
blacks.  Americans  with  incomes  below 


the  poverty  line,  and  77.5  percent  of  those 
presently  living  in  housing  lacking  some 
or  all  plumbing,  are  whites.  In  addition, 
the  lack  of  affordable  housing  within 
reasonable  proximity  to  suburban  em- 
ployment is  not  just  a  problem  for  citi- 
zens with  very  low  incomes.  For  example, 
a  teacher  or  policeman  who  works  in 
Fairfax  County,  here  in  the  Washington 
area,  is  lucky  if  he  can  afford  housing 
within  miles  of  the  community  where  his 
job  is  located. 

In  addition  to  the  need  for  a  bal- 
anced distribution  of  low-income  housing 
so  that  our  needy  citizens  can  take  bette 
advantage  of  the  changing  location 
Jobs,  it  has  become  obvious  that  seri< 
problems  are  created  when  the  poor  are 
all  concentrated  in  the  same  area.  Lower 
income  citizens,  almost  by  definition,  de- 
mand much  greater  government  services 
relative  to  the  tax  base  which  they  pro- 
vide than  their  more  wealthy  counter- 
parts. Many  may  need  quite  extensive 
individual  assistance — for  exsmiple,  with 
respect  to  education.  This  concentrated 
need  puts  a  great  burden  on  the  local 
jurisdiction  and  can  result  in  a  deteriora- 
tion of  local  services,  If  enough  help  is 
not  provided. 

Perhaps  the  worries  most  often  ex- 
pressed by  jurisdictions  asked  to  provide 
low-  and  moderate-income  housing  relate 
to  the  {ulditional  services  needed  and 
how  they  are  to  be  supplied.  This  is  a 
realistic  worry  in  many  cases.  However, 
the  other  side  of  the  coin  is  that  some 
jurisdictions  have  long  supported  a  dis- 
proportionate share  of  the  housing  effort- 
Citizens  of  these  communities  sometimes 
feel,  understandably,  that  they  are  being 
treated  imfalrly.  That  concern  was  ex- 
pressed quite  well  by  Mr.  James  Ragland 
of  the  East  Toledo  Citizens'  Committee, 
when  he  suggested  to  the  Senate  Housing 
and  Urban  Affiairs  Subcommittee  in  re- 
cent hearings  that  Toledo  consider  some 
kind  of  "fair  share"  housing  plan.  I  also 
believe  that  It  is  the  financial  respon- 
sibility of  all  our  citizens,  regardless  of 
whether  they  live  in  the  suburbs  or  the 
city,  to  bear  their  fair  share  of  the  costs 
and  responsibility  Involved  as  we  at- 
tempt to  help  our  needy  citizens. 

In  many  cities,  the  realities  of  land 
economics  put  additional  weight  behind 
the  case  for  improving  the  locational 
distribution  of  supply  of  low-  and  mod- 
erate-income housing.  Sites  for  new  con- 
struction in  or  near  urban  core  areas, 
where  Federal  subsidized  housing  pro- 
grams have  usually  been  operating  in  by 
far  the  greatest  volume,  can  often  be 
used  only  after  expenses  relating  to  both 
relocation  and  demolition  are  Incurred. 
With  these  factors  taken  Into  account, 
land  costs  are  sometimes  considerably 
higher  in  such  areas  than  in  the  outlying 
areas. 

It  appears,  therefore,  that  there  are 
several  reasons  other  than  simply  ex- 
panding housing  choices  for  lower 
income  families  which  make  the  promo- 
tion of  a  more  geographically  sound 
housing  strategy  important.  This  is  also 
a  good  idea  from  the  standpoint  of  in- 
creasing emplojonent  opportunities  for 
low-  and  moderate-income  citizens, 
minimizing  social  problems  due  to  over- 
concentration  of  the  poor,  bringing  about 


a  more  equitable  distribution  qf  financial 
responsibility  for  the  support  <M  low-  and 
moderate-income  housing  and  mini- 
mizing development  costs.  This  legisla- 
tion would  not  force  any  metropolitan 
area  to  undertake  a  "housing  dispersal 
strategy."  However,  it  would  provide 
HUD  with  some  money  to  assist  areas 
which  want  to  try  it. 

The  bill  authorizes  HUD  to  spend  $20 
million  during  fiscal  1973  and  1974  in 
this  manner.  These  fimds  would  be  used 
as  supplements  to  local  funding  and 
er  Federal  assistance,  and  the  funds 
for  any  given  year  could  not  be  distrib- 
uted to  fewer  than  three  localities.  All 
demonstration  programs  would  be  re- 
quired fo  supply  as  reasonable  a  mix  of 
family  and  elderly  housing  as  prac- 
ticable, taking  into  consideration  the 
needs  of  the  locality  in  question.  Pref- 
erence in  funding  would  be  given  to  pro- 
grams in  which  a  relatively  large  por- 
tion of  the  expanded  housing  supply 
would  be  affordable  by  families  with 
income  within  public  housing  limits. 
HUD  would  be  directed  to  expedite  as- 
sistance under  its  other  programs  to 
participating  localities  when  such  ac- 
tions would  benefit  the  demonstration 
programs.  The  programs  would  have  to 
address  areawide  housing  needs  ration- 
ally and  effectively,  consistent  with  the 
housing  element  of  any  comprehensive 
land  use  plan  developed  with  section  701 
HUD  planning  funds.  HUD  would  make 
an  annual  report  and  recommendations 
to  Congress  with  respect  to  the  demon- 
stration programs. 

Because  the  purpose  of  the  demonstra- 
tions is  to  find  the  most  feasible  and 
desirable  method  of  expanding  the  hous- 
ing locational  opportunities  for  lower 
income  families,  HUD  should  test  various 
uses  of  the  demonstration  money  to  find 
the  most  effective  ones.  Some  examples 
of  the  ways  in  which  the  funds  could  be 
used,  however,  are  to  offset  the  cost  to 
local  jurisdlctiOTis  of  expanding  services 
to  accommodate  population  growth  and 
an  increased  supply  of  low-  or  moderate- 
income  housing;  to  improve  security  and 
counseling  facilities  and  other  services 
designed  to  assist  the  new  occupants  of 
the  housing,  and  indirectly  the  surround- 
ing community;  to  help  pay  for  manage- 
ment and  supervision  of  the  housing  pro- 
gram at  the  project,  local  and  regional 
levels;  and  portions  of  land  acquisition, 
demolition  relocation  costs. 

I  believe  that  demonstrations  of  this 
type  could  help  us  gather  the  informa- 
tion and  experience  needed  to  evaluate 
more  fully  our  present  Federal  housing 
and  community  development  policies  and 
perhaps  envision  and  implement  major 
improvements.  I  ask  imanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows 

S.  2412 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assemlyled.  That  this 
Act  may  be  cited  as  the  "Demonstration 
Housing  liOcatlon  Act  of  1973." 

Sec.  2.  Title  V  of  the  Housing  and  Urban 
Development  Act  of  1970  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 
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"DEMONSTHATIONS    WITH    RESPECT    TO    HOTTStNG 
LOCATION" 

Sec.  506.  (a)  The  Congress  finds  and  de- 
clares that — 

"  ( 1 )  There  Is  a  continuing  need  to  expand 
the  supply  of  housing  in  standard  condition 
which  lower  Income  families  can  afford. 
"(2)  Federally  assisted  efforts  to  expand 
the  supply  of  such  housing  in  the  past  have 
been  concentrated  to  a  great  extent  in  a  few 
neighborhoods  located  in  or  near  urban  core 
areas. 

"(3)  Such  efforts,  therefore,  have  not 
greatly  expanded  housing  locational  oppor- 
tunities for  lower  income  families,  many  of 
whom  can  afford  housing  only  in  such  neigh- 
borhoods. 

••(4)  The  concentration  of  lower  income 
families  in  these  neighborhoods,  which  has 
often  been  facilitated  by  governmental  poli- 
cies, has  compounded  social  problems  in  the 
neighborhoods,  hastened  neighborhood  de- 
terioration, and  overburdened  public  serv- 
ices. 

"(5)  Such  concentration  has  also  placed 
an  enormous  financial  burden  on  cities  and 
states  by  incretising  greatly  the  need  for 
social  services  in  these  neighborhoods. 

"(6)  In  the  case  of  new  housing  construc- 
tion, sviltable  sites  are  difficult  or  impossi- 
ble to  find  in  many  urban  core  areas  and 
often  can  be  utilized  only  after  demolition 
and  relocation  expenses  are  incurred. 

"(7)  New  employment  opportunities  In 
many  metropolitan  areas  are  being  created 
more  rapidly  in  the  areas  surrounding  urban 
core  areas  than  in  the  core  areas  themselves, 
and  lower  income  families  who  can  only  af- 
ford to  live  in  or  near  urban  core  areas 
often  cannot  take  advantage  of  these  oppor- 
tunities, which  would  Increase  the  Income 
of  such  families  and  may  result  in  less  de- 
pendence upon  Federal  assistance.  Many 
lower  income  families  who  do  take  advan- 
tage of  these  emplojnment  opportunities  In 
the  areas  surrounding  virban  core  areas  are 
not  able  to  afford  housing  within  reason- 
able proximity  to  their  palces  of  employ- 
ment. 

'■(8)  For  all  of  these  reasons,  the  Federal 
government  should  encourage  and  assist  met- 
ropolitan areas  in  undertaking  demonstra- 
tion programs  designed  to  increase  housing 
locational  opportunities  for  families  of  lower 
Income  by  conserving  and  expanding  the 
supply  of  housing  in  standard  condition  af- 
fordable by  such  families,  within  reasonable 
proximity  to  major  employment  opportuni- 
ties and  located  in  a  manner  calculated  to 
avoid  excessive  concentration  in  any  particu- 
lar neighborhood  and  to  spread  the  financial 
responsibility  for  supporting  necessary  serv- 
ices among  local  Jurisdictions. 

"(b)  Programs  undertaken  by  the  Secre- 
tary under  section  501  may  include  grants 
by  the  Secretary  in  accordsuice  with  the  pro- 
visions of  this  section  to  general  purpose 
local  governments,  or  local  public  agencies 
designated  by  such  governments  or  by  re- 
gional combinations  of  such  governments,  to 
demonstrate  the  feasibility  of  providing  as- 
sistance for  the  purpose  of  increasing  hous- 
ing locational  opportunities  for  lower  income 
families  by  conserving  and  expanding  the 
supply  of  housing  in  standard  condition  af- 
fordable by  such  families,  in  areas  which  are 
located  reasonably  near  major  employment 
opportunities  and  which  are  dispersed  to 
avoid  excessive  concentration  and  to  spread 
the  responsibility  for  supporting  services 
among  several  localities.  Such  grants  may  be 
made  for  the  planning  and  implementation 
of  the  following  activities: 

"(1)  The  maintenance,  improvement,  or 
expansion  of  public  sen' Ices  furnished  by  lo- 
calities in  order  to  serve  adequately  the  In- 
creased supply  of  housing  for  lower  Income 
families  and  the  families  themselves,  as  well 
as  the  other  residents  of  the  localities. 

"(2)  Providing,  upgrading,  or  improving 
social  services  related  to  housing  for  lower 


Income    families.    Including    security    and 
counselling  services. 

"(3)  Increasing  the  efficiency  and  improv- 
ing the  management  and  su|>ervlsion  at  the 
project,  local,  and  regional  levels  of  ^ograms 
and  services  designed  to  provide  increased 
housing  opportunities  for  lower  income 
families. 

"(4)  The  payment  of  such  portions  of 
reasonable  and  necessary  land  acquisition, 
demolition  or  relocation  expenses  as  the  Sec- 
retary deems  appropriate. 

"(5)  Such  other  activities  as  the  Secretary 
may  approve,  taking  Into  account  the  pur- 
poses of  this  section. 

"(c)  The  Secretary  in  making  grants  under 
this  section,  shall — 

"(1)  Give  a  preference  to  activities  and 
demonstration  programs  designed  to  benefit 
substantially  families  whose  incomes  would 
make  them  eligible  for  housing  assistance 
under  the  United  States  Housing  Act  of  1937; 

"(2)  Require  localities  to  carry  out  demon- 
strations designed  to  expand  housing  oppor- 
tunities In  such  a  manner  that  the  needs  of 
both  the  elderly  and  lower  income  lamllles 
are  considered  and  accommodated  to  the 
extent  practicable;  and 

"(3)  Require  that  demonstration  programs 
undertaken  pursuant  to  this  section  address 
rationally  and  effectively  the  bousing  ne«ds 
of  lower  income  families  on  a  regional  or 
areawide  basis,  consistent  with  any  housing 
element  of  a  comprehensive  land  use  plan 
which  has  been  developed  pursuant  to  the 
provisions  of  section  701  of  the  Housing  Act 
of  1954. 

"(d)(1)  The  amount  of  any  grant  under 
this  section  may  not  exceed  the  actual  cost 
incurred  by  a  locality  In  carrying  out  the  ac- 
tivities referred  to  in  subsection  (b). 

"(2)  Not  more  than  one-third  of  the  ag- 
gregate amount  of  grants  made  under  this 
section  in  any  fiscal  year  may  be  made  to 
any  one  locality. 

"(3)  None  of  the  funds  available  under 
this  section  may  be  used  to  make  expendi- 
tures for  which  other  Federal  funds  are 
available. 

"(e)  To  the  maximum  extent  practicable 
the  Secretary  shall  expedite  the  provision  of 
such  assistance  authorized  under  other  pro- 
visions of  law  administered  by  him  as  he 
deems  necessary  and  appropriate  to  further 
the  progress  of  demonstration  programs  un- 
dertaken pursuant  to  this  section. 

"(f)  There  are  authorized  to  be  appro- 
priated not  to  exceed  (20,000,000  for  the 
fiscal  year  ending  June  30,  1974.  Any  amount 
so  appropriated  shall  remain  available  until 
expended.  Any  amount  authorized  for  any 
fiscal  year  under  this  section  but  not  appro- 
priated may  be  appropriated  for  any  succeed- 
ing fiscal  year  commencing  prior  to  July  1, 
1975. 

"(g)  The  Secretary  shall  transmit  annually 
to  the  Congress  a  report  on  demonstrations 
carried  out  with  assistance  under  this  sec- 
tion, and  shall  include  in  such  report  such 
recommendations  as  he  deems  appropriate 
to  further  the  purposes  of  this  section." 


By  Mr.  MONDALE   (for  himself, 
Mr.  Stevenson,  Mr.  Javits,  Mr. 
Abourezk,  Mr.  Case,  Mr.  Gravel, 
Mr.  Humphrey,  Mr.  Kennedy, 
Mr.  McGee,  Mr.  Moss,  Mr.  Pas- 
tore,  and  Mr.  Williams)  : 
S.  2414.  A  bill  entitled  "Elementary  and 
Secondary  Education  Assistance  Act  of 
1973."  Referred  to  the  Committee  on  La- 
bor and  Public  Welfare. 

ELEMENTARY  AND  SECONDARY  EDU- 
CATION ASSISTANCE  ACT  OP  1973 

Mr.  MONDALE.  Mr.  President,  I  am 
pleased — on  behalf  of  myself  and  Sena- 
tors Stevenson,  Javcts,  Abourezk,  Case, 


Gravel,  Humphrey,  Kennedy,  McGee, 
Moss,  Pastore,  and  Williams — to  intro- 
duce the  Elementary  and  Secondary  Ed- 
ucation Assistance  Act  of  1973. 

Elementary  and  secondary  education 
in  this  country  is  in  desperate  financial 
condition.  In  his  state  of  the  Union  mes- 
sage to  Congress  2  years  ago,  President 
Nixon  put  it  this  way : 

In  recent  years  the  growing  scope  and  ris- 
ing cost  of  education  has  so  overbiirdened 
local  revenues,  that  financial  crisis  has  be- 
come a  way  of  life  for  many  school  districts. 

Over  50  million  American  school  chil- 
dren and  over  2  million  teachers  are 
condemned  to  the  way  of  life  the  Presi- 
dent has  described. 

This  financial  crunch  has  shut  teach- 
ers out  of  work,  increased  class  size, 
slowed  new  school  construction  and  ren- 
ovation of  existing  schools.  It  has  stifled 
innovative  approaches,  and  slammed  the 
door  in  the  face  of  parents  and  educa- 
tors who  are  looking  for  solutions  and 
who  can  make  progress  if  they  have  the 
chance. 

As  Dr.  Mark  Shedd,  then  Philadelphia, 
Pa.,  school  superintendent,  testified  to 
the  Senate  Select  Committee  on  Equal 
Educational  Opportunity: 

The  simple  fact  is  that  at  a  time  when  we 
should  be  bolstering  urban  education  with 
new  expertise,  new  programs  and  new  enthu- 
siasm to  meet  the  critical  problems  that  face 
us,  we  are  constantly  cutting  back,  spending 
most  of  our  time  trying  to  stem  the  fiscal 
flow  with  bandsLids  and  looking  back  over  our 
shoulders  ^t  the  specter  of  bankruptcy.  Per- 
haps the  worst  part  is  the  psychological  im- 
pact on  the  school  district  staff  as  budget 
cut  piles  on  budget  cut,  and  firings  and  de- 
motions are  the  order  of  the  day. 

Non-Federal  contributions  to  public 
elementary  and  secondary  education  rose 
by  37  percent  in  the  4  fiscal  years  from 
1970  through  1973 — reaching  a  total  of 
nearly  $50  billion.  And  State  and  local 
expenditures  for  education  are  increas- 
ing more  rapidly  than  State  and  local 
expenditures  as  a  whole — placing  a  grow- 
ing burden  on  overall  public  service 
budgets. 

Yet  during  the  same  4-year  period  the 
Federal  share  of  education  support  has 
actually  declined  from  7.8  percent  in 
1970  to  6.2  percent  in  1973.  Annual  Fed- 
eral expenditures  increased  by  only  $294 
million — less  than  10  percent — over  4 
years,  to  a  total  of  $3.3  billion.  Incredibly, 
education  failed  even  to  keep  pace  with 
the  overall  growth  in  the  Federal  budget, 
and  Federal  education  expenditures  ac- 
tually declined  last  year. 

The  problems  of  education  finance  are 
not  simply  a  matter  of  inadequate  re- 
sources. They  are  compounded  by  the 
wide  disparities  in  financial  ability  which 
exist  among  States,  and  among  school 
districts  within  the  same  State.  In  1970- 
71,  per  pupil  expenditures  in  Alabama 
were  only  $489 — far  below  the  national 
average  of  $858,  and  still  farther  below 
the  level  of  many  States.  And  expendi- 
tures levels  within  States  vary  even  more 
widely — ^in  California,  for  example, 
school  district  expenditures  in  1969 
ranged  from  a  low  of  $569  to  a  high  of 
$2,414  per  pupil. 

In  deciding  the  landmark  case  of  San 
Antonio  Independent  School  District 
against  Rodriquez  in  March  of  this  year. 
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the  Supreme  Court  ruled  that  States 
have  wide  discretion  to  permit  continua- 
tion of  the  present  inequitable  system,  or 
to  take  action  for  reform.  In  the  words 
of  Mr.  Justice  Powell's  opinion  for  the 
Court: 

The  ultimate  solutions  must  come  from 
the  lawmakers  and  the  democratic  pressures 
of  those  who  elect  them. 

Many  States  are  responding  to  the 
challenge.  A  number  of  States-^includ- 
ing  Minnesota,  Florida,  Maine,  California 
and  Utah,  have  enacted  comprehensive 
school  finance  reforms.  The  legislatures 
of  other  States  are  now  at  work.  And 
surely  the  Federal  Government  should 
now  meet  its  responsibilities  as  well. 

The  bill  which  we  introduce  today 
moves  to  meet  those  Federal  obligations. 
The  bill, — which  closely  follows  the  rec- 
ommendations of  the  Select  Committee 
on  Equal  Educational  Opportunity — 
would: 

Authorize  over  $4  billion  annually  in 
general  education  aid  to  States  and 
school  districts,  with  a  matching  20  per- 
cent State  contribution. 

Require  that  these  new  funds  be  used 
by  States  to  reduce  disparities  in  per  pu- 
pil expenditures  among  school  districts, 
without  lowering  expenditures  in  any 
district; 

Provide  urban  school  districts  with 
suflBcient  funds  to  meet  the  higher  cost 
of  education  in  central  cities; 

Leave  States  and  local  school  districts 
free  to  determine  use  of  funds. 

And  our  proposal  does  not  simply  shift 
and  relabel  funds  for  categorical  pro- 
grams. 

Existing  programs — such  as  ESEA  title 
HI,  for  innovation  and  experimentation; 
title  VI,  bilingual  education;  title  vni, 
dropout  prevention;  and  title  H,  libraries 
will  be  retained.  ESEA  title  I  for  the 
education  of  the  disadvantaged,  not  only 
will  be  retained,  but  will  receive  further 
protection.  No  funds  will  be  available 
•^runder  this  nMr  bill  until  and  unless  title 
I  receives  at  reast  the  same  level  of  fimd- 
ing  as  during  fiscal  year  1974. 

With  exception  of  only  two  existing 
categorical  programs — ESEA  title  V, 
State  department  of  education;  and 
NDEA  title  in,  science  and  math — 
whicl)  would  be  replaced  only  when  this 
new  program  is  fully  funded  or  Incor- 
porated as  an  earmark  in  this  new  bill — 
our  proposal  supplements  existing  pro- 
grams rather  than  replacing  them. 

Our  bill  recognizes  that  more  money 
is  necessary.  It  also  recognizes  that  more 
money  alone  will  not  insure  improve- 
ments in  the  quality  of  education. 

Too  many  children  are  not  now  acquir- 
ing the  basic  skills  necessary  for  full  par- 
ticipation in  American  life — and  too 
many  others  fall  far  short  of  reaching 
their  intellectual  potential.  Additional 
resources  for  their  schools  will  help.  But 
more  is  needed  than  simply  increased 
funding. 

For  that  reason,  our  proposal  includes 
an  experimental  voluntary  bonus  plan  to 
encourage  improvements  in  the  quality 
of  education.  It  will  provide  financial  re- 
wards to  school  districts  that  are  success- 
ful in  upgrading  the  reading  and  math 
achievements  for  disadvantaged  chil- 
dren. 


We  do  not  pretend  to  have  all  the  an- 
swers. I  hope  that  our  proposal  will  re- 
ceive thorough  review  from  the  Congress, 
from  organizations  representing  parents 
and  educators,  and  from  individual 
teachers,  parents,  administrators,  and 
students;  and  I  know  that  this  review  will 
lead  to  a  stronger  bill. 

Passage  of  comprehensive  school  fi- 
nance legislation  is,  I  believe  essential  to 
the  continued  vitality  of  our  public 
schools.  As  the  report  of  the  President's 
Commission  on  School  Finance  said: 

The  system  which  has  served  our  people 
so  long  and  so  well  is,  today,  in  serious 
trouble,  and  if  we  fail  to  recognize  it,  our 
country's  chance  to  survive  will  all  but  dis- 
appear. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  and  the  text  of  the 
Elementary  and  Secondary  Education 
Assistance  Act  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  and 
fact  sheet  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2414 

A  bill  Elementary  and  Secondary  Education 
Assistance  Act  of  1973 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  TTiat  this 
Act  may  be  cited  as  the  "Elementary  and 
Secondary  Education  Assistance  Act  of  1973". 

Sec.  2.  It  is  the  purpose  of  this  Act:  (1) 
to  provide  increased  financial  resources  of 
elementary  and  secondary  education;  (2)  to 
redress  inequitable  distribution  of  resources 
for  elementary  and  secondary  education 
«mong  States  and  among  local  educational 
agencies  within  the  States;  and  (3)  to  im- 
prove the  educational  achievement  of  ed- 
ucationally disadvantaged  elementary  and 
secondary  school  students  and  (4)  to  relieve 
the  pressure  for  property  tax  increases  to 
support  rising  education  costs. 

TITLE  I— GENERAL  GRANTS  FOR  ELE- 
MENTARY AND  SECONDARY  EDUCA- 
TION GRANTS  AUTHORIZED 
Sec.  101.  (a)  The  Commissioner  shall,  in 
accordance  with  the  provisions  of  this  title, 
make  payments  to  State  educational  agencies 
for  the  federal  share  of  the  cost  of  grants  to 
local  educational  agencies  and  for  other  ele- 
mentary and  secondary  education  programs 
and  activities.  There  are  authorized  to  be 
appropriated  to  the  Commissioner,  for  the 
purpose  of  carrying  out  this  title,  $4,500,- 
000,000  annually  for  the  fiscal  year  ending 
June  30,  1974,  and  for  each  of  the  two  suc- 
ceeding fiscal  years :  Provided,  That  no  funds 
are  authorized  to  be  appropriated  to  carry 
out  the  provisions  of  this  title  for  any  fiscal 
year  in  which  the  funds  appropriated  for  title 
I  of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  are  not  at  least  equal  to  the 
funds  appropriated  for  such  program  for  the 
fiscal  year  ending  on  June  30,  1974. 

(b)  For  the  purpose  of  affording  adequate 
notice  of  funding  available  under  this  Act, 
appropriations  under  this  Act  (with  the  ex- 
ception of  appropriations  for  the  fiscal  year 
ending  June  30,  1974)  are  authorized  to  be 
included  in  an  appropriation  Act  for  the  fis- 
cal year  preceding  the  fiscal  year  for  which 
they  are  available  for  obligation. 
'  (c)  From  the  sums  appropriated  pursuant 
to  subsection  (a)  for  any  fiscal  year,  the 
Conrunissloner  shaU  reserve : 

(1)  $50,000,000  plus  an  amount  equal  to 
1  per  centum  of  sums  appropriated  pursuant 
to  subsection  (a)  for  such  year,  for  the  pur- 
poses of  section  106(c) ; 

(2)  5  per  centum  for  the  purposes  of  sec- 
tion 106(b); 

(3)  2  per  centum  for  Office  of  Education 


expenses  of  administration  and  evaluation, 
of  which  not  less  than  1  per  centum  shall  be 
expended  for  evaluation  of  activities  under 
this  title  by  qualified  persons  or  institutions 
other  than  the  Department  of  Health,  Edu- 
cation, and  Welfare  or  recipients  of  assist- 
ance under  section  106. 

APPOKTIONMENTS  AMONG  STATES 

Sec.  102.  (a)  Of  the  sums  appropriated 
under  section  101(a)  for  any  fiscal  year 
which  are  not  reserved  under  section  101(b), 
the  Commi.'isioner  shall  apportion  not  more 
than  3  per  centum  among  the  Common- 
wealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Ter- 
ritories of  the  Pacific  Islands,  according  to 
their  respective  needs  for  assistance  under 
this  title. 

(b)  From  the  remainder  of  such  sums  for 
any  fiscal  year,  the  Commissioner — 

( 1 )  shall  apportion  to  each  State  an  amount 
which  bears  the  same  ratio  to  60  per  centum 
of  such  remainder  as  the  number  of  chil- 
dren, aged  five  to  seventeen,  Inclusive,  in 
such  State  bears  to  the  number  of  such 
children  in  all  States; 

(2)  shall  apportion  to  each  State  an 
amount  which  bears  the  same  ratio  to  17"^ 
per  centum  of  such  remainder  as  the  need 
index  for  such  State  betu^  to  the  total  of 
the  need  indexes  of  all  States; 

(3)  shall  apportion  to  each  State  an 
amount  which  bears  the  same  ratio  to  17;^ 
per  centum  of  such  remainder  as  the  re- 
source index  of  such  State  bears  to  the  total 
of  the  resource  indexes  of  all  States. 

(4)  Shall  apportion  to  each  State  an 
amount  which  bears  the  same  ratio  to  17  Vj 
per  centum  of  such  remainder  as  the  local 
property  tax  index  of  each  State  bears  to 
the  total  of  property  tax  Indexes  of  all 
States. 

(c)  The  apportionment  of  any  State  which 
declines  to  participate  or  faUs  to  meet  the 
qualifications  set  forth  in  sections  104  and 
105  of  this  title  for  the  period  such  appor- 
tionment is  available,  shall  be  reapportioned 
from  time  to  time,  on  such  dates  during  such 
period  as  the  Commissioner  may  fix,  to  other 
States  in  proportion  to  the  original  appor- 
tionment to  such  States  under  subsection 
(b)  for  such  year,  but  with  such  proportion- 
ate amount  for  any  of  such  other  States 
being  reduced  to  the  extent  it  exceeds  the 
sum  which  the  Commissioner  determines 
such  State  needs  and  will  be  able  to  use 
for  such  period  for  carrying  out  such  por- 
tion of  Its  State  application  approved  under 
this  Act,  and  the  total  of  such  reductions 
shall  be  similarly  reapportioned  among  the 
States  whose  proportionate  amounts  are  not 
so  reduced.  Any  amount  reapportioned  to  a 
State  under  this  subsection  during  a  year 
shall  be  deemed  part  of  Its  apportionment 
under  subsection  (b)  for  such  year. 

(d)  For  the  purposes  of  this  section — 

(1)  the  term  "need  index  of  a  State"  for 
any  fiscal  year  shall  mean  the  product  of  the 
Inverse  of  that  State's  personal  income  per 
child,  adjusted,  according  to  criteria  devel- 
oped by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor,  for  regional  differences 
in  purchasing  power,  and  the  number  of 
children,  aged  five  to  seventeen,  inclusive, 
in  such  State; 

(2)  the  term  "resource  index  of  a  State" 
for  any  fiscal  year  shall  mean  the  total  ex- 
penditures from  State  and  local  sovirces  for 
public  elementary  and  secondary  education 
and  from  Category  A  of  Public  Law  874  end- 
ing in  the  calendar  year  ending  in  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
computation  Is  made  in  such  State,  divided 
by  the  total  personal  Income,  for  svich  calen- 
dar year  in  that  State,  and  multiplied  by  the 
number  of  children  in  that  State  aged  five 
to  seventeen,  inclusive: 

(3)  the  term  "local  property  tax  index  of 
a  State"  for  any  fiscal  year  shall  mean  the 
amount  of  revenue  raised  from  local  taxes  on 
real  property  for  expenditure  on  public  ele- 
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mentary  and  secondary  education,  divided  by 
the  total  expenditure  from  State  and  local 
soiuces  for  public  elementary  and  secondary 
education,  and  multiplied  by  the  number 
of  children  In  that  State  aged  five  to  seven- 
teen. Inclusive: 

(4)  the  term  "personal  Income  of  a  State" 
for  any  fiscal  year  shall  mean  the  total  per- 
sonal Income  for  such  State  in  the  calendar 
year  ending  in  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  computation  was 
made; 

(3)  the  term  "personal  Income  per.child  of 
a  State"  for  any  fiscal  year  shall  mean  the 
total  personal  income  for  which  State  In  the 
calendar  year  ending  in  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  com- 
putation was  made,  divided  by  the  number 
of  children,  age  five  to  seventeen,  Inclusive, 
In  such  State: 

(6)  for  the  purpose  of  subsections  (a)  and 
(b)  of  this  section,  the  term  "State"  does  not 
Include  the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territories  of  the  Pacific  Is- 
lands: 

(7)  In  calculating  the  resource  index  for 
the  District  of  Columbia,  total  expenditures 
from  State  and  local  sources  for  public  edu- 
cation shall  Include  expenditures  from  the 
Federal  payment.  The  resource  index  for  the 
District  of  Columbia  shall  be  no  smaller  than 
the  smallest  resource  Index  for  any  other 
State. 

DISTRIBUTION  OF  BESOUSCES  AMONG  LOCAL 
EDt7CATIONAL  AGENCIES 

Sec.  103.  (a)  Any  State  desiring  to  receive 
financial  assistance  under  this  title  for  any 
fiscal  year  shall  submit  a  plan  for  use  of  its 
apportionment  under  section  102(b),  In  con- 
Junction  with  State  and  local  resources,  to 
reduce  disparities  In  per  pupil  expenditures 
among  local  educational  agencies  within 
such  State  so  that  in  such  fiscal  year: 

(1)  each  local  educational  agency  within 
such  State  shall  have  a  per  pupil  expendi- 
ture for  elementary  school  students  not  less 
than  80  per  centum  of  the  target  per  pupil 
expenditure  for  elementary  school  children 
In  such  State,  and  each  local  educational 
agency  serving  an  urban  center  shall  have 
a  per  pupil  exp>enditure  for  elementary 
school  students  not  less  than  100  per  centvun 
of  the  target  per  pupil  expenditure  for  ele* 
mentary  school  children  in  such  State: 

(2)  each  local  educational  agency  within 
such  State  shall  have  a  per  pupil  expendi- 
ture fpr  secondary  school  students  not  less 
than  20  per  centum  of  the  target  per  pupil 
expenditure  for  secondary  school  students  In 
such  State,  and  each  local  educational  agen- 
cy serving  an  urban  center  shall  have  a  per 
pupil  expenditure  for  secondary  school  stu- 
dents not  less  than  100  per  centum  of  tar- 
get per  pupil  expenditures  for  secondary 
school  students   In  such  State. 

(b)(1)  For  any  State,  the  target  per  pu- 
pil expenditure  for  any  fiscal  year  for 
elementary  school  children  shall  be  the  per 
pupil  expenditure  for  elementary  school  chil- 
dren during  the  previous  fiscal  year  of  that 
local  educational  agency  within  such  State 
with  a  per  pupil  expenditure  for  elementary 
schoolchildren  exceeded  by  no  more  than 
10  per  centum  of  the  local  educational  agen- 
cies In  the  State: 

(2)  For  any  State  the  target  per  pupil  ex- 
penditure for  any  fiscal  year  for  secondary 
school  students  shall  be  the  per  pupil  ex- 
penditure for  secondary  school  students  dur- 
ing the  previous  fiscal  year  of  that  local  edu- 
cational agency  within  such  State  with  a 
per  pupil  expenditure  for  secondary  school 
students  exceeded  by  no  more  than  10  per 
centum  of  the  local  educational  agencies  In 
the  State; 

(3)  For  purposes  of  this  section,  "urban 
center"  shall  mean  the  central  city  of  stand- 
arc^  metropolitan  statistical  area;  and  "local 
educational  agency  serving  an  urban  center" 


shall  mean  a  local  ediicational  agency  serv- 
ing not  less  than  one-third  of  the  children 
In  an  urban  center,  and  serving  no  fewer 
than  twenty-five  thousand  students;   and 

(4)  The  number  of  children,  aged  five  to 
seventeen.  Inclusive  of  a  State  and  of  all 
States  shall  be  determined  by  the  Commis- 
sioner on  the  basis  of  the  most  recent  satis- 
factory data  available  to  him. 

(c)  Prior  to  receiving  Its  apportionment 
under  this  title  in  the  second  year  and  each 
year  thereafter,  each  State  shall  present  data 
to  the  Commissioner  demonstrating  that,  in 
the  previous  year,  aU  local  educational  agen- 
cies in  the  State  had  per  pupil  expenditures 
above  the  required  level  for  elementary  and 
secondary  school  children  respectively,  as 
set  forth  In  section  103(a).  Any  State  un- 
able to  meet  the  requirement  set  forth  In  the 
preceding  sentence  and  desiring  to  continue 
participating  under  this  title  shall,  prior  to 
receiving  its  apportionment,  submit  a  new 
application  as  set  forth  In  subsection  (a) , 
except  that  no  State  shall  receive  an  ap- 
portionment If  It  falls  for  two  consecutive 
years  to  meet  the  requirements  set  forth  In 
the  preceding  sentence,  until  such  year  as 
the  requirement  shall  have  been  met  during 
the  preceding  year. 

(d)  Funds  apportioned  to  a  State  under 
section  102(b)  and  not  allocated  to  local 
educational  agencies  In  order  to  meet  the 
target  lev^  set  forth  In  subsection  (a) ,  shall 
be  distributed  by  apportioning  to  each  local 
educational  agency: 

(1 )  an  amount  which  bears  the  same  ratio 
to  50  per  centum  of  such  unallocated  funds 
as  the  average  dally  membership  of  that 
local  educational  agency  bears  to  the  average 
dally  membership  of  all  local  educational 
agencies  In  the  State:  and 

(2)  an  amount  which  bears  the  same 
ratio  to  60  per  centum  of  such  unallocated 
funds  as  the  number  of  children  in  low-In- 
come families  (as  defined  In  sections  103  (c) 
and  (d)  of  the  Elementary  and  Secondary 
Education  Act  of  1965)  residing  In  that  local 
educational  agency  bears  to  the  total  of  such 
families  in  the  State. 

STATE    APPLICATIONS 

Sec.  104.  (a)  The  chief  State  officer  of  any 
State  desiring  to  participate  under  this  title 
shall  submit  annually  to  the  Commissioner 
an  application  In  such  detail  and  containing 
or  accompanied  by  such  Information  as  the 
Commissioner  deems  necessary,  which  pro- 
vides satisfactory  assurances — 

(1)  that  the  State  will  pay  from  non- 
federal sources,  a  State  share  equal  to  20 
per  centum  of  the  costs  of  grants,  programs, 
and  activities  undertaken  by  the  State  pur- 
suant to  this  Act. 

(2)  that  the  State  will  make  payments 
under  this  title  only  to  local  educational 
agencies  which  have  satisfied  the  provisions 
of  section  105(a)  where  applicable,  and  will 
in  all  respects  comply  with  the  provisions 
of  this  title.  Including  the  rejection  of  any 
application  which  does  not  meet  the  obliga- 
tions imposed  upon  a  local  educational 
agency  under  section  105(a); 

(3)  that  the  State  will,  to  the  extent  con- 
sistent with  State  law,  meet  the  require- 
ments of  paragraph  (2)   of  seclon  105(a); 

(4)  that  the  State  wUl  distribute  State 
and  Federal  financial  assistance  to  local  edu- 
cational agencies  within  the  State  so  as  to 
insure  that  the  requirements  of  section  103 
are  met;  and 

(5)  that  such  fiscal  control  and  fund  ac- 
counting procedures,  in  accordance  with  cri- 
teria established  by  the  Commissioner  by 
regulation,  will  be  adopted  to  assure  (A) 
proper  disbursement  of,  and  accounting  for. 
Federal  funds  paid  to  the  State  (Including 
such  funds  paid  by  the  State  to  local  edu- 
cational agencies)  under  this  title  and  (B) 
that  Federal  funds  received  under  this  title 
are  not  commingled  with  State  funds; 


(6)  that  the  State  will  make  available  to 
the  Commissioner  (A)  annual  reports,  which 
shall  Include  the  results  of  objective  meas- 
urements required  of  local  educational  agen- 
cies by  paragraph  (4)  of  subsection  105,  an- 
nual reptorts  of  local  educational  agencies  re- 
quired to  carry  out  paragraph  (6)  of  sub- 
section 105,  descriptions  of  the  purposes  for 
which  payments  under  this  title  were  util- 
ized, and  evaluation  of  the  effectiveness  of 
payments  under  this  title  and  of  other  Fed- 
eral payments  expended  pursuant  to  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,  and  (B)  such  other  reports  as  may  be 
reasonably  necessary  to  enable  the  Com- 
missioner to  perform  his  duties  under  this 
title: 

(7)  that  the  State  will  keep  such  records 
and  afford  such  access  thereto  as  the  Com- 
missioner may  find  necessary  to  assure  the 
correctness  and  verification  of  such  reports; 
and 

(8)  that  the  State  will  make  application, 
reports,  and  all  documents  pertaining  there- 
to readily  available  to  tl|e  public. 

(b)  Each  State  shall  reserve  a  portion  of 
Its  apportionment  which  bears  the  same 
ratio  to  such  apportionment  as  the  number 
of  children,  aged  five  to  seventeen,  enrolled 
In  private  nonprofit  elementary  and  second- 
ary schools  bears  to  the  number  of  children, 
aged  five  to  seventeen,  enrolled  In  private 
and  public  elementary  and  secondary  schools. 
The  funds  set  aside  by  this  subsection  shall 
be  used  only  for  the  purposes  set  forth  in 
section  105(a)  (2)  (A) . 

(c)  If  a  State  Is  not  authorized  by  law  to 
provide  the  programs  and  activities  set  forth 
m  subsection  (b)  of  this  section.  If  a  State 
does  not  pay  out  the  full  portion  of  the  funds 
set  aside  under  subsection  (b)  of  this  sec- 
tion, the  unused  funds  shall  revert  to  the 
Commissioner  for  use  as  set  forth  In  sec- 
tion 106(c)  without  regard  to  the  provisions 
of  section  101  or  102. 

(d)  The  Commissioner  shall  not  approve 
an  application  unless  It  meets  the  require- 
ments of  this  section  and  section  103,  but 
he  shall  not  finally  disapprove  an  applica- 
tion except  after  reasonable  notice  and  op- 
portunity for  a  hearing  to  the  State  educa- 
tional agency. 

LOCAL  EDUCATIONAL  AGENCY  APPLICATIONS 

Sec.  105.  (a)  A  local  educational  agency 
may  receive  a  grant  from  the  appropriate 
State  educational  agency  under  this  title 
for  any  fiscal  year  only  upon  an  applica- 
tion approved  by  the  appropriate  State  ed- 
ucational agency,  upon  its  determination 
consistent  with  such  basic  criteria  as  the 
Commissioner  may  establish — 

(1)  that  the  programs  and  activities  for 
which  the  assistance  Is  sought  will  be  ad- 
ministered by  or  under  the  siipervlslon  of  the 
applicant; 

(2)  (A)  that,  to  the  extent  consistent  with 
the  number  of  children  in  the  school  district 
of  the.  local  educational  agency  who  are  en- 
rolled In  private  nonprofit  elementary  and 
secondary  schools,  such  agency,  after  con- 
sultation with  appropriate  private  scho<rf  of- 
ficials, will  make  provisions  for  the  benefit 
of  such  children  in  such  schools  of  secular, 
neutral,  and  nonideologlcal  educational  serv- 
ices, materials,  and  equipment.  Including 
such  facilities  as  necessary  for  their  pro- 
vision, consistent  with  subparagraph  (B)  of 
this  paragraph,  or.  If  such  are  not  feasible 
or  necessary  In  one  or  more  of  such  private 
schools  as  determined  by  the  local  educa- 
tional agency  after  consultation  with  the 
appropriate  private  school  officials,  such  other 
arrangements,  as  dual  enrollments,  which 
will  assure  adequate  participation  of  such 
children;  except  that  no  provision  shall  be 
made  for  the  benefit  of  children  attending 
a  private  school  operated  on  a  racially  segre- 
gated basis  as  an  alternative  to  persons  seek- 
ing to  avoid  attendance  In  desegregated  pub- 
lic schools,  or  which  otherwise  practice  dis- 
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crimination  on  the  basis  of  race,  colcw,  or 
national  origin; 

(B)  that  the  control  of  funds  provided  un- 
der this  section  and  title  to  property  ac- 
quired therewith  shall  be  In  a  public  agency 
lor  the  uses  and  purposes  provided  In  this 
section,  and  that  a  public  agency  will  admin- 
ister such  funds  and  property:  and  that  the 
provision  of  services  pursuant  to  subpara- 
graph (A)  shall  be  provided  by  employees  of 
a  public  agency  or  through  contract  by  such 
public  agency  with  a  person,  an  association, 
agency,  or  corporation  who  or  which  In  the 
provision  of  such  services,  is  independent  of 
such  private  school  and  any  religious  orga- 
nization, and  such  employment  or  contract 
shall  be  under  the  control  and  supervision 
of  such  public  agency; 

(3)  that  local  educational  agencies  receiv- 
ing grants  under  this  title  shall  maintain 
their  previous  year's  per  pupil  expenditures 
from  local  sources;  except  that,  with  the  ap- 
proval of  the  appropriate  chief  State  school 
officer,  additional  State  funds  for  general 
education  support  may  be  used  to  replace  an 
equal  amoimt  of  locally  raised  funds; 

(4)  that  effective  procedures  pursuant  to 
criteria  established  by  the  Commissioner  by 
regulations  will   be  adopted   for  evaluating 

.  at  least  annually  the  effectiveness  of  the  local 
educational  agency's  programs  and  activities 
In  meeting  educational  needs  of  Its  students; 
(6)  that  the  local  educational  agency  will 
make  an  annual  report  and  such  other  re- 
ports to  the  State  educational  agency.  In  such 
form  and  containing  such  Information 
(which  in  the  case  of  reports  relating  to 
performance  is  in  accordance  with  specific 
performance  criteria  related  to  program  ob- 
jectives), as  may  be  reasonably  necessary  to 
enable  the  State  educational  agency  to  per- 
form Its  duties  under  this  title,  which  an- 
nual report  shall  Include  school-by-school 
Information  relating  to  educational  achieve- 
ment, and  will  keep  such  records  and  afford 
such  access  thereto  as  the  State  educational 
agency  may  find  necessary  to  assure  the  cor- 
rectness and  verification  of  such  reports; 

(6)  that  applications,  reports,  and  all  doc- 
uments pertaining  thereto  shall  be  made 
available  to  parents  and  other  members  of 
the  general  public,  and  that  all  evaluations 
and  reports  required  under  paragraph  (5) 
shall  be  public  Information,  except  that  In- 
formation relating  to  the  performance  of  an 
Individual  student  shall  In  no  circumstances 
be  made  public;  and 

(7)  that  the  local  educational  agency  wUl 
cooperate  with  the  appropriate  State  educa- 
tional agency  In  carrying  out  the  provisions 
of  this  title. 

(b)  The  State  shall  not  finally  disapprove 
In  whole  or  tn  part  any  application  for  fvmds 
under  this  title  without  first  affording  the 
local  educational  agency  submitting  the  ap- 
plication reasonable  notice  and  opportunity 
for  a  hearing. 

(c)  In  the  case  of  a  local  educational 
agency  which  Is  located  In  a  State  In  which 
no  State  agency  Is  authorized  by  law  to  pro- 
vide, or  In  the  case  In  which  there  Is  a  sub- 
stantial failure  by  a  local  educational  agency 
approved  for  a  program  or  activity  under  this 
section  to  provide  the  educational  services 
and  arrangements  set  forth  In  subparagraph 
(2)  (A)  of  subsection  (a)  on  an  equitable 
basis  to  children  enrolled  in  private  non- 
profit elementary  or  secondary  schools  lo- 
cated In  the  school  district  of  such  agency, 
the  Commissioner  shall  arrange  for  the  pro- 
vision, on  an  equitable  basis  of  such  services 
and  arrangements  and  shall  pay  the  costs 
thereof  for  any  fiscal  year  from  funds  which 
have  reverted  to  him  pursuant  to  section 
104(c).  The  Commissioner  may  arrange  for 
such  programs  through  contracts  with  insti- 
tutions of  higher  education  or  other  compe- 
tent nonprofit  Institutions  or  organizations. 

(d)  In  the  case  of  a  local  educational 
agency  which  has  submitted  no  application 
for  funds  under  this  section,  or  whose  appli- 


cation for  funds  Is  disapproved,  the  State,  In 
consultation  with  appropriate  private  school 
officials,  shall  make  arrangements  for  carry- 
ing out  the  provisions  of  subparagraph 
(2)  (A)  of  subsection  (a)  In  that  district, 
except  that  If  the  circumstances  set  forth 
In  subsection  (c)  of  section  104  obtain,  then 
the  Commissioner  shall  make  such  arrange- 
ments as  that  subsection  authorizes. 

PAYMENTS 

Sec.  106.  (a)(1)  The  Commissioner  shall 
pay  to  each  State  which  has  established  eli- 
gibility under  sections  103  and  104,  in  ad- 
vance or  by  way  of  reimbursement,  the 
amount  of  such  State's  apportionment  under 
section  102. 

(b)  From  funds  reserved  pursuant  to  sec- 
tion 101(b)(2),  the  Commissioner  shall  pay 
an  additional  5  per  centum  of  Its  apportion- 
ment under  section  102  to  any  State  for  any 
fiscal  year  In  which  such  State  conducts  a 
comprehensive  assessment,  pursuant  to  cri- 
teria established  by  the  Commissioner  by 
regulation,  of  the  quality  and  equality  of 
public  elementary  and  secondary  educational 
programs  and  opportunities  within  Its  Juris- 
diction which  shall  Include,  but  shall  not  be 
limited  to,  an  analysis  of  educational 
achievement  by  school,  and  an  evaluation  of 
the  effectiveness  of  school  programs  within 
the  State  In  meeting  the  educational  needs 
of  children  from  varying  social  and  eco- 
nomic backgrounds.  Including  the  special 
educational  needs  of  minority  groups,  bi- 
lingual and  educationally  disadvantaged 
children.  Such  funds  may  be  expended  to 
support  the  costs  of  such  assessment,  Includ- 
ing costs  of  administration  and  distribution; 
remaining  funds  shall  be  expended  In  ac- 
cordance with  subsection  (c) .  Funds  reserved 
for  use  under  this  subsection  but  not  al- 
loted  shall  revert  for  use  as  specified  In  sec- 
tion 102(b). 

(c)  From  funds  reserved  pursuant  to  sec- 
tion 101(b)(1),  the  Commissioner  Is  author- 
ized to  pay  each  State  an  amount  equal  to 
the  amount  expended  by  such  State  for  the 
proper  and  efficient  performance  of  Its  duties 
under  this  title,  for  provisions  of  technical 
assistance  to  local  educational  agencies 
within  Its  Jurisdiction,  and  for  model  Inno- 
vative programs  designed  to  Increase  aca- 
demic achievement  of  educationally  disad- 
vantaged children. 

(d)  From  funds  paid  pursuant  to  subsec- 
tion (a) ,  each  State  shall  distribute  to  each 
local  educational  agency  which  has  sub- 
mitted an  application  approved  under  sec- 
tion 105(a)  the  amount  for  which  such  ap- 
plication shall  have  been  approved. 

(e)(1)  No  payments  shall  be  made  under 
this  title  to  any  State  for  any  fiscal  year  in 
which  per  pupil  expenditures  for  elementary 
and  secondary  education  (as  determined  In 
accordance  with  criteria  established  by  the 
Commissioner  by  regulation)  for  the  preced- 
ing year  from  State  sources  (but  excluding 
any  funds  received  from  the  Federal  Govern- 
ment) and  also  excluding  the  payment  of 
the  State  share  for  grants,  programs,  and  ac- 
tllvtles  undertaken  pursuant  to  this  Act  are 
less  in  such  State  than  such  expenditures 
for  the  second  preceding  fiscal  year. 

(2)  No  State  shall  make  payments  under 
this  title  to  any  local  educational  agency 
for  any  fiscal  year  In  which  current  per  pupil 
expenditures  from  local  sources  are  less  than 
such  expenditures  for  the  preceding  fiscal 
years,  except  where,  with  the  approval  of  the 
chief  State  school  officer,  additional  State 
funds  for  general  education  support  have 
been  used  to  replace  an  equal  amount  of 
locally  raised  funds. 

(f)  Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for  hear- 
ing, finds  that  a  recipient  of  financial  assist- 
ance under  this  tltl^r- 

(1)  Is  In  noncompliance  with  the  provi- 
sions of  this  Act;  or 

(2)  has  knowingly  given  false  assurances 
or  has  not  made  a  good  faith  effort  to  estab- 
lish the  accuracy  of  such  assurances. 


the  Commissioner  shall  notify  such  recipient 
of  his  findings  and  no  further  payments  shall 
be  made  to  such  recipient  by  the  Commis- 
sioner until  he  Is  satisfied  that  such  non- 
compliance has  been,  or  will  promptly  be, 
corrected.  The  Commissioner  may  authorize 
the  continuance  of  payments  with  respect 
to  any  programs  or  activities  pursuant  to 
this  Act  which  are  not  Involved  In  any  non- 
compliance. 

JUDICIAL    REVIEW 

Sec.  107.  (a)  If  any  State  or  local  educa- 
tional agency  is  dissatisfied  with  the  Com- 
missioner's final  action  with  respect  to  the 
approval  of  its  application  submitted  under 
section  103  or  104,  or  with  his  final  action 
under  section  106,  such  State  or  local  edu- 
cational agency  may  within  sixty  days  after 
notice  of  such  action  file  with  the  United 
States  court  of  appeals  for  the  circuit  in 
which  such  agency  Is  located  a  petition  for 
review  of  that  action.  A  copy  of  that  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Conmilssloner.  The  Com- 
missioner shall  file  promptly  in  the  court  the 
record  of  the  proceedings  on  which  he  based 
his  action,  as  provided  for  in  section  2112 
of  title  28,  United  States  Code. 

(b)  The  findings  of  fact  by  the  Commis- 
sioner. If  supported  by  substantial  evidence, 
shall  be  conclusive;  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Commissioner  to  take  further  evidence,  and 
the  Commissioner  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  file  in  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

(c)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  affirm  the 
action  of  the  Commissioner  or  to  set  It  aside, 
in  whole  or  in  part.  The  Judgment  of  the 
court  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  In  sec- 
tion 1254  of  title  28.  United  States  Code. 

PROHIBmOMS   AND    LIMITATIONS 

Sec.  108.  (a)  Nothing  contained  in  this 
title  shall  be  construed  to  authorize  any 
department,  agency,  officer,  or  employee  of 
the  United  States  to  exercise  any  direction, 
supervision,  or  control  over  the  curriculum, 
program  of  instruction,  administration,  or 
personnel  of  any  educational  Institution  or 
school  system. 

(b)  Nothing  contained  In  this  Act  shall  be 
construed  to  authorize  the  making  of  any 
payment  under  this  Act  for  the  construc- 
tion of  facilities  as  a  place  of  worship. 

ADMINISTRATION 

Sec.  109.  (a)  The  Commissioner  may  dele- 
gate any  of  his  functions  under  this  Act, 
except  the  making  of  regulations,  to  any  of- 
ficer or  employee  of  the  Office  of  Education. 

(b)  In  administering  the  provisions  of  this 
Act,  the  Commissioner  Is  authorized  to  use 
the  services  and  facilities  of  any  agency  of 
the  Federal  Government  and  of  any  other 
public  agency  or  Institution  In  accordance 
with  appropriate  agreements,  and  to  pay  for 
such  services  either  In  advance  or  by  way  of 
reimbursement  as  may  be  agreed  upon. 

TERMINATION    OF    PSOORAMS 

Sec.  110.  (a)  Effective  July  1.  1973.  title  V 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  Is  repealed. 

(b)  Title  Ul  of  the  National  Defense  Edu- 
cation Act  of  1965  Is  repealed  effective  the 
first  fiscal  year  following  enactment  of  this 
Act  In  which  funds  appropriated  under  sec- 
tion 101(a)  for  that  year  equal  funds  au- 
thorized to  be  appropriated  for  that  year. 

DETINmON 

Sec.  111.  (a)  "Per  pupil  expenditure" 
means,  for  any  State  or  local  educational 
agency,  the  aggregate  current  expenditure 
for  elementary  and  or  secondary  education 
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during  the  fiscal  year  divided  by  the  number 
of  children  In  average  dally  membership  to 
whom  such  agency  has  provided  free  public 
education.  Except  for  purposes  of  section 
102.  aruch  expenditure  shall  not  Include  the 
cost  of  transportation,  health,  maintenance 
or  construction  of  physical  facilities,  or  ac- 
tivities related  to  compensatory  education  or 
education  of  the  mentally  retarded  or  physi- 
cally handicapped,  as  defined  pursuant  to 
criteria  established  by  the  Conmiissioner,  nor 
any  financial  assistance  received  by  State  or 
local  educational  agencies  under  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965. 

(b)  for  the  purposes  of  this  title,  the  term 
"State"  shall  include  the  District  of  Colum- 
bia. 

(c)  the  Federal  share  for  any  fiscal  year 
shall  be  equal  to  80  per  centum  of  the  cost 
of  grants,  programs  and  activities  under- 
taken pursuant  to  this  title. 

Trn.E  n — EtPiauMENTAi.  achievement 

PROGRESS  TEST 

Sec.  201.  Title  Vni  of  the  Elementary  and 
Secondary  Education  Act  of  1966  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  812.  (a)  After  consultation  with  the 
Director  of  the  National  Institute  of  Educa- 
tion, the  Commissioner  is  authorized  and 
directed,  on  an  experimental  basis,  to  con- 
duct, either  directly  or  by  way  of  grant,  con- 
tract or  other  arrangement,  a  program  to 
demonstrate  the  feasibility  of  administering 
achievement  progress  tests  in  reading  and 
mathematics  to  be  given  by  local  educational 
agencies  within  a  State  to  the  elementary 
and  secondary  school  children  In  the  schools 
of  such  agencies,  in  order  to  provide  financial 
assistance  to  such  agencies,  in  accordance 
with  this  Act,  based  upon  the  improvement 
reflected  In  such  achievement  progress  tests. 

"(b)  The  Commissioner  may  conduct  or 
provide  for  the  conduct  of  such  achieve- 
ment progress  tests  In  not  more  than  15 
local  educational  agencies  upon  application 
by  such  districts.  The  Commissioner  shall 
select  the  local  educational  agencies  in  which 
to  conduct  the  experimental  programs  au- 
thorized by  this  Act  so  as  to  assure  a  wide 
geographical  representation  throughout  the 
United  States,  and  an  appropriate  range  of 
size  and  types  of  participating  school 
districts. 

"(c)  The  achievement  progress  tests  In 
reading  and  mathematics  shall  be  approved 
by  the  Commissioner  and  shall  be  admin- 
istered to  the  elementary  and  secondary 
school  children  not  later  than  June  1  In  each 
year. 

"(d)  In  carrying  out  the  program  author- 
ized by  this  section,  the  Commissioner  shall 
establish  a  minimum  satisfactory  perform- 
ance score  for  elementary  and  secondary 
school  children  for  each  appropriate  grade. 
In  establishing  the  minimum  satisfactory 
performance  score,  the  Commissioner  shall 
consider  the  objective  to  be  the  necessary 
progress  to  enable  each  such  elementary  or 
secondary  school  child  to  be  able  %o  read  and 
calculate  well  enough  to  function  as  a  seU- 
sulSclent  individual   In  American  society. 

"(e)  For  each  fiscal  year  beginning  after 
June  30,  1974*the  Commissioner  is  author- 
ized to  make  a  payment  to  the  local  educa- 
tional agency  in  which  an  achievement  prog- 
ress test  In  reading  and  mathematics  Is  be- 
ing conducted  as  follows:  The  amount  of 
such  payment  to  a  local  educational  agency 
participating  In  the  program  under  this  sec- 
tion shall  be  equal  to  an  amount  not  to  ex- 
ceed $300  for  each  unit  of  Improvement,  by 
an  elementary  or  secondary  school  child 
whose  score  on  the  achievement  progress  test 
In  the  year  preceding  the  year  for  which  the 
determination  Is  made  was  below  the  min- 
imum performance  score  set  under  subsec- 
tion (d)  of  this  section,  the  most  recent 
achievement  progress  test  as  compared  to  the 


test  given  in  the  preceding  year:  Provided, 
hoioever.  That  the  average  of  payments  for 
all  participating  local  educational  a^fencles 
not  exceed  9200  nor  be  less  than  (150  for  each 
such  unit  of  improvement.  Payments  made 
under  this  subsection  may  be  used  for  any 
educational  program  or  activity  conducted 
by  the  schools  of  the  local  educational  agen- 
cies participating  In  the  program  under  this 
section. 

"(f)  No  grant  may  be  made  and  no  con- 
tract may  be  entered  Into  under  this  section 
unless  an  application  is  made  to  the  Com- 
missioner at  such  time.  In  such  manner,  and 
containing  or  accompanied  by  such  Informa- 
tion as  the  Commissioner  may  reasonably  re- 
quire. 

"(g)  (1)  Each  fiscal  year,  the  Commissioner 
shall  be  authorized  to  make  whatever  ar- 
rangements are  appropriate  for  conducting 
achievement  progress  tests  In  reading  and 
mathematics  of  children  attending  nonpub- 
lic elementary  and  secondary  schools  In  areas 
under  the  Jurisdiction  of  the  local  educa- 
tional agencies  participating  In  programs  un- 
der this  section. 

"(2)  For  fiscal  years  beginning  after 
June  30,  1974,  a  payment  may  be  made  to  an 
appropriate  local  educational  agency  for  ad- 
ditional special  educational  services  and  ar- 
rangements (such  as  dual  enrollment,  edu- 
cational radio  and  television,  and  mobile 
education  services  and  equipment)  for  chil- 
dren attending  private  elementary  and  sec- 
ondary schools  who  have  participated  In  the 
program  authorized  by  this  subsection.  No 
such  payment  shall  exceed  the  amount  pay- 
able under  subsection  (e)  of  this  section  per 
child  for  each  eligible  child  participating  In 
the  program  under  this  subsection. 

"(h)  In  conducting  the  program  under 
this  section,  the  Commissioner  shall  not  jjer- 
mlt  the  disclosure  of  any  Individual  achieve- 
ment progress  test  score  obtained  under  this 
section,  except  to  the  parents  or  guardians 
of  any  such  chUd,  but  the  Commissioner  shall 
disclose  aggregate  achievement  progress  test 
scores  In  order  to  carry  out  the  provisions  of 
subsection  (I) . 

"(I)  Not  later  than  June  30,  1975,  and 
again  not  later  than  June  30,  1976,  the  Com- 
missioner shall  prepare  and  submit  to  the 
President  and  the  Congress  a  detailed  and 
complete  report  of  the  administration  of 
the  exi>erlmental  program  authorized  by  this 
section,  together  with  such  recommenda- 
tions. Including  recommendations  for  addi- 
tional legislation,  as  he  deemes  appropriate. 
(J)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion such  siuns  as  may  be  necessary. 

TITLE  in — AMENDMENT  TO  OENEBAL 

EDUCATION  PROVISIONS  ACT 
Sec.  301.  Section  422  of  the  General  Educa- 
tion Provisions  Act.  "Prohibition  Agalnat 
FMeral  Control  of  Education"  Is  amended 
by  striking  out  the  word  "or"  and  by  adding 
Immediately  before  the  word  "shall"  a  semi- 
colon and  the  following:  "or  the  Elementary 
and  Secondary  Education  Assistance  Act  of 
1973." 

Fact  Sheet  on  Elementabt  and  Secondary 
Education  Assistance  Act  or  1973 
Sets  forth  four  purposes:  (1)  provide  In- 
creased fixianclal  resources  for  elementary 
and  secondary  education,  <2)  redress  Inequi- 
table distribution  of  educational  resources 
among  scibool  dlstrlots  within  a  state,  (3) 
improve  educational  achievement  of  educa- 
tionally disadvantaged  chUdren,  and  (4)  re- 
lieve the  pressure  for  property  tax  Increases 
to  support  rising  education  costs. 

TITLK   I 

Authorizes  $4.5  billion  annually  for  ele- 
mentary and  secondary  general  education 
grants  to  states  (more  than  $4.25  billion  of 
which  Is  new  money).  Funds  available  to 
states  on  an  80-20  matching  basis. 

Apportions   fxmds   among   states   on   the 


basis  of  school-aged  population,  need,  tax 
effort  for  education,  and  reliance  on  sources 
other  than  the  local  property  tax  as  a  means 
of  raising  revenue  for  education. 

Specifies  that,  tn  order  to  receive  funds, 
a  state  must  submit  annually  a  plan  show- 
ing how  it  will  distribute  the  funds,  in  con- 
Junction  with  state  and  local  resources,  to 
assure  that  every  school  district  will  spend 
at  least  80%  of  a  target  per  pupil  expendi- 
ture. Big  city  school  districts,  where  the  cost 
of  education  Is  higher,  will  spend  100%  of 
the  target  expenditure. 

The  target  expenditure  for  each  state  is 
the  per  pupil  expenditure  the  previous  year 
of  the  school  district  in  that  state  at  the 
90th  percentile  In  per  pupU  expenditure. 

The  effect  is  to  place  a  floor  under  the  per 
pupil  spending  of  all  school  districts  In  the 
state  while  still  permitting  any  school  dis- 
trict to  spend  as  much  as  it  wishes. 

Federal  general  education  grants  above  the 
amount  necessary  to  meet  above  criteria  will 
be  allocated  by  the  state  to  local  school  dis- 
tricts— 50%  on  the  basis  of  student  enroll- 
ment and  50%  on  the  basis  of  low-Income 
population. 

LocsJ  school  districts  receive  funds,  which 
may  be  used  for  any  educational  program  or 
purpose,  through  state  education  agencies. 
Fluids  must  be  provided  for  benefit  of  stu- 
dents attending  private  non-profit  schools  for 
secular,  neutral,  and  non-ldeologlcal  educa- 
tional services,  materials,  and  equipment 
(language  from  most  recent  Supreme  Cotirt 
decision  relating  to  aid  to  children  attending 
private  schools) . 

Includes  maintenance  of  effort  require- 
ments on  both  state  and  local  education 
Kgency  recipients — but  provides  state  may 
n&sume  all  or  part  of  LEA  responsibility. 

Requires  that  achteveznent  program  by 
cchool  be  made  public,  protecting  individual 
teet  scores  from  disclosure,  and  provides 
state  with  5%  bonus  If  It  adopts  or  has 
adopted  a  comprehensive  asseesment  pro- 
gram Including  an  analysis  of  academic 
achievement  by  school  and  other  appropriate 
factors  ^eclfied  by  the  Commissioner  of  Edu- 
cation. 

Terminates  present  ESEA  Title  V  (Aid  to 
improve  state  education  oCBcee)  but  sets 
aside  greater  amount  of  funds  for  similar 
purposes. 

Terminates  Title  m  (grants  for  equip- 
ment and  minor  remodeling)  upon  full  fund- 
lug  of  the  Act. 

Safeguards  existing  compensatory  educa- 
tion programs  under  Title  I,  ESEA  by  requir- 
ing at  least  continued  funding  at  FY  1974 
levels. 

TITLE   n 

Sets  up  an  education  achievement  grant 
experiment  for  no  more  than  15  school  dis- 
tricts. Experiment  will  be  carefully  evalu- 
ated to  determine  whether  the  concept  can 
be  extended  to  a  national  program. 

Districts  selected  to  participate  would 
give  annual  tests  in  reading  and  math  to  all 
Title  I  ESEA  students  in  the  State.  A  school 
district  would  receive  a  $150  Achievement 
Progress  bonus  for  each  Title  I  student  whose 
test  score  showed  achievement  progress  of  at 
least  one  year.  The  achievement  progress 
bonus  could  be  \ised  by  the  school  district 
for  general  education  aid.  Receipt  of  funds 
under  the  present  Tltie  I  program  would  not 
be  affected  by  the  new  program. 

Protects  Individual  test  scores  from  dis- 
closure except  to  parents,  but  requires  pub- 
lic disclosure  of  test  scores  aggregated  by 
school,  local  education  agency  and  State. 

Authorizes  for  appropriation  such  sums  as 
may  be  necessary. 

Mr.  STEVENSON.  Mr.  President,  as  a 
people  we  have  always  believed  that 
every  child  should  be  provided  with 
an  equal  opportunity  to  succeed  in  so- 
ciety. Everyone  should  start  the  race 
from  the  same  starting  line.  The  most 
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fundamental  manner  of  assuring  that 
the  race  is  fair  has  be«i  through  our 
public  education  system.  The  oft-stated 
goal  of  that  system  has  been  to  provide 
every  child  with  quality  education  in  an 
environment  which  encourages  learning. 

The  reality  is  otherwise.  Too  often  the 
quality  of  a  child's  education  is  deter- 
mined by  nothing  more  than  an  accident 
of  geography. 

Children  in  wealthy  communities  at- 
tend small  classes  in  modem,  well-main- 
tained schools.  Their  schools  have  spe- 
cial progi-ams  to  suit  the  needs  and  inter- 
ests of  every  child.  They  are  stocked  with 
the  latest  educational  instructional 
equipment.  And  they  are  safe  to  attend. 

Children  in  nonwealthy  communities 
too  often  attend  schools  which  are  nm 
down  and  deteriorated.  There  are  not 
enough  teachers  to  pay  attention  to  the 
important  needs  of  individual  children. 
The  equipment  is  old  and  sometimes 
there  Is  not  enough  to  go  around.  And 
too  often  the  school  and  its  surroundings 
inspire  fear  for  the  child's  personal 
safety. 

Such  a  situation  cannot  continue  If 
we  are  serious  about  our  commitment  to 
equal  education.  There  are  those  who 
would  have  us  believe  tluit  the  most  im- 
portant educational  is^e  facing  us  Is 
whether  to  bus  children.  The  real  issue 
is  whether  we  are  willing  to  assure  a 
quality  education  for  every  American 
child  regardless  of  where  he  Uves  or  at- 
tends school. 

The  Supreme  Court  has  now  ruled  that 
the  Constitution  does  not  forbid  a  sys- 
tem in  which  the  quality  of  education 
is  dependent  upon  the  wealth  of  a  com- 
munity. But  the  Court  also  added  that 
the  need  for  reform  in  our  system  of  fi- 
nancing education  was  apparent.  In 
short  the  Court  said : 

Ova  education  system — and  particularly  its 
financing — must  be  reformed,  but  It  Is  up 
to  Congress  and  the  state  legislatures  to  ac- 
complish that  rather  than  the  courts. 

Reform  is  necessary  because  of  the 
present  overdependence  on  local  property 
taxes  to  finance  public  education.  As  a 
result,  educational  dispanties  are  per- 
versely distributed:  weathy  communities 
are  able  to  spend  more  to  educate  their 
children  than  are  poorer,  more  needy 
communities.  In  my  own  State  of  Il- 
linois, per  pupil  expenditures  by  schocd 
districts  range  from  a  high  of  $1,740  to  « 
low  of  $580. 

Simply  increasing  the  amount  of 
money  spent  per  student,  however,  does 
not  guarantee  that  students  will  receive 
a  better  education.  More  money,  more 
equitably  distributed,  is  necessary,  but 
money  in  itself  is  not  enough.  Parents 
have  become  vocal  in  their  dissatisfac- 
tion with  the  education  in  our  schools. 
Too  many  children  do  not  learn  the  basic 
skills  necessary  for  meaningful  partici- 
patiMi  in  American  life,  and  many  chil- 
dren fall  far  short  of  reaching  their 
intellectual  potential. 

I  am  today  introdnping  with  Senators 
MoNDALE  and  Javits  legislation  to  assure 
that  the  quality  of  a  student's  education 
Is  not  an  accident  of  geography.  The 
legislation  is  similar  to  legislation  we 
submitted  during  the  last  session  of  Con- 
gress. V 

Our  bill  does  not  provide  all  the  an- 


swers— ^but  it  heads  In  the  right  direction. 
It  consists  of  two  parts.  The  first  is  a 
new  program  of  general  education  as- 
sistance to  States,  while  the  second  part 
provides  for  a  small  scale  experiment  to 
make  title  I  of  ESEA  more  effective. 

The  general  assistance  program  would 
provide  States  with  an  additional  $4  bil- 
lion annually  for  elementary  and  sec- 
ondary education — more  than  doubling 
the  amount  the  Federal  Government  now 
spends  for  all  elementary  and  secondary 
education  programs.  States  would  have 
to  match  Federal  dollars  on  an  80-20 
basis,  so  the  progr.am  would  actually  in- 
crease total  spending  for  education  by 
more  than  $5  billion.  The  present  pro- 
grams with  the  exception  of  impact  aid 
are  all  categorical.  Federal  funds  are 
earmarked  for  specific  purposes  and 
cannot  be  used  by  school  districts  as  they 
%ee  fit  to  offset  rising  operating  costs  or 
meet  locally  determined  priorities.  Our 
proposal  would  terminate  two  categorical 
programs  which  together  now  account 
for  $150  million  in  annual  Federal 
expenditures. 

States  will  be  able  to  use  the  new  gen- 
eral assistance  funds  for  any  educational 
purpose  including,  of  course,  purposes 
now  served  by  categorical  programs  be- 
ing eliminated — ^title  V  of  ESEA — grants 
for  State  school  superintendents'  ofBces 
and  title  III  of  NDEA — grants  for  equip- 
ment and  minor  remodeling. 

The  general  assistance  funds  would  be 
distributed  by  formula  to  each  of  the 
State  education  agencies.  The  formula 
for  distribution  of  Federal  funds  among 
the  States  would  be  based  upon  State 
effort,  State  capacity,  the  total  number 
of  school-aged  students,  and  the  reUance 
on  the  property  tax  in  raising  revenue 
for  public  education — those  States  which 
place  less  reliance  on  the  property  tax 
receiving  relatively  more  Federal  assist- 
ance. A  portion  of  each  State's  allotment 
would  be  set  aside  to  assure  that  non- 
ideological,  nonreligious  educaticHial 
services  would  be  provided  to  students 
attending  nondiscriminator>'  private 
schools.  States  with  comprehensive  edu- 
cational assessment  programs  would  re- 
ceive an  additional  5  percent  above  their 
formula  allotment. 

States  would  be  prohibited  from  dis- 
tributing any  general  grant-in-aid  funds 
to  school  districts  or  private  schools 
which  discriminate.  Fedei-al  funds  could 
not  be  commingled  with  State  or  local 
funds. 

A  State  would  have  to  meet  one  basic 
condition  before  receiving  any  funds 
imder  this  new  general  aid  program.  It 
must  submit  a  plan  showing  how  it  will 
reduce  the  gross  disparities  in  per  pupil 
expendituies  which  exist  among  the 
various  school  districts  within  the  State. 
The  plan  may  utilize  any  financial  sys- 
tem the  State  mshes,  including  the  use  of 
the  Federal  general  assistance  funds  for 
this  purpose. 

The  Federal  Government  would  not 
mandate,  review  or  even  suggest  the 
means  by  which  a  State  should  reduce 
these  disparities.  Thtf  Federal  Govern- 
ment's role  would  be  confined  to  deter- 
mining aimuafty  whether  disparities 
were  within  the  range  clearly  set  forth  in 
the  legislation.  If  in  any  year  after  the 
first  year  in  wliich  the  State  received 


general  aid  funds,  disparities  were  not 
within  the  permissible  range,  a  State 
would  not  be  eligible  for  general  assist- 
ance funds  for  the  next  year  imless  it 
resubmitted  a  plan  showing  how  dispari- 
ties would  be  reduced.  If  the  disparities 
were  still  not  reduced  to  nithin  the  per- 
missible range  after  that  year,  the  State 
would  not  be  eligible  for  future  general 
assistance  funds  until  the  disparities 
were  within  the  permissible  range. 

Let  me  explain  how  the  permissible 
range  of  disparities  would  be  determined. 
In  any  year,  a  State  would  have  to  guar- 
antee that  the  per  pupil  educational  ex- 
penditui'e  of  every  elementary  and  sec- 
ondary school  district  within  the  State 
would  be  at  least  ao  percent  of  a  target 
per  pupil  ex[>enditiLire  level.  Large  cit> 
school  districts,  because  of  the  higher 
cost  of  purchasing  educational  services 
within  large  cities,  would  have  to  spend 
at  the  full  target  level.  The  target  per 
pupil  expenditure  level  would  be  defined 
as  the  per  pupil  expenditure  level  during 
the  previous  year  of  the  school  district 
whose  per  pupil  education  expenditures 
that  year  were  exceeded  by  only  10  per- 
cent of  the  other  school  districts  in  the 
State. 

This  standard  would  set  a  reasonable 
fioor,  but  not  a  ceiling,  on  a  school  dis- 
trict's per  pupil  expenditures.  A  district 
could  spend  as  much  per  pupil  as  it 
wished.  But  the  State  would  be  responsi- 
ble for  assuring  through  allocation  of  the 
new  Federal  general  aid  and  its  own  State 
finance  program  that  no  school  district 
could  spend  less  per  pupil  on  education 
needs  than  80  percent  of  what  the  target 
district  spent  per  pupil  in  the  previous 
year.  Nearly  all  States  would  be  able  to 
meet  this  requirement  easily  dming  the 
first  years  of  the  program  through  intelli- 
gent allocation  of  their  Federal  general 
education  assistance. 

The  bill  very  carefully  defines  per  pu- 
pil expenditures  to  cover  solely  educa- 
tion needs.  Often  large  cities  have  high 
costs  due  to  maintenance  problems  and 
special  programs  for  a  limited  number 
of  students,  which,  while  cleao-ly  neces- 
sary, do  not  contiibute  directly  to  pro- 
viding better  education  for  the  vast  ma- 
jority of  children  in  the  district.  None- 
theless, these  costs  are  usually  included 
in  calculations  in  per  pupil  expenditures. 
The  result  of  this  method  of  calculation 
is  to  artificially  inflate  per  pupil  expendi- 
tures in  central  cities. 

The  criteria  for  reduction  of  educa- 
tional expenditure  disparities  could  be 
met  in  most  cases  by  distributing  about 
60  percent  of  the  new  Federal  funds  on 
top  of  existing  State  finance  patterns. 
This  bill  specifies  that  50  percent  of 
general-grant-to-educatlon  funds  left 
over  after  a  State  has  satisfied  the  equal- 
ization criteria,  must  be  distributed  to 
local  school  districts  on  the  basis  of  total 
enrollment.  Our  bill  recognizes  the 
higher  cost  of  educating  lower  income 
children  by  requiring  the  remaining  50 
percent  of  "leftover"  general-grant-to- 
education  funds  be  distributed  to  school 
districts  according  to  the  number  of  chil- 
dren from  low-income  families  enrolled. 

The  purpose  of  the  legislation  is  to  en- 
able States  and  local  school  districts  to 
Improve  the  quality  of  education  children 
receive  without  resorting  to  additional 
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and  onerous  property  tax  increases.  If 
States  merely  reduce  their  present  edu- 
cational expenditures  from  State  and 
local  sources,  the  goal  of  encouraging 
quality  education  will  be  thwarted. 

Therefore,  our  bill  includes  a  mainte- 
nance-of -effort  provision  requiring  that, 
as  a  condition  of  receiving  Federal  gen- 
eral aid.  States  and  localities  must  spend 
as  much  of  their  own  funds  per  pupil  for 
basic  educational  purposes  in  the  year 
in  which  funding  is  applied  for,  as  they 
spent  in  the  previous  fiscal  year.  Since 
we  do  not  wish  to  foreclose  from  States 
the  option  of  relieving  local  prcperty  tax 
burdens  or  of  moving  toward  greater 
State  assumption  of  education  costs,  a 
school  district  could  meet  ^he  local  main- 
tenance-of-effort  requirement  by  substi- 
tuting additional  new  State  funds  for 
funds  raised  locally  the  previous  year. 

This  legislation  does  not  mandate  a 
specific  State  education  finance  struc- 
ture. It  permits  any  structure,  including 
new  structures  States  may  devise  or  be 
required  to  implement,  so  long  as  educa- 
tional resources  are  not  inequitably  dis- 

tribute4. 

The  second  part  of  the  proposal  ad- 
dresses itself  directly  to  quality  educa- 
tion by  focusing  on  the  results  of  the 
educational  process  rather  than  solely 
on  the  availability  of  resources. 

At  present,  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
provides  fimds  for  compensatory  educa- 
tion to  local  school  districts  with  a  high 
concentration  of  children  from  low-in- 
come families.  School  districts  must  con- 
centrate these  funds  on  specific  title  I 
schools. 

Unfortunately,  title  I  does  not  contain 
strong  incentives  for  assuring  that  stu- 
dents wUl  actually  receive  the  basic 
skills  necessary   for  self-sufficiency.   It 

is  an  input-oriented  program  focusing 
on  improving  the  performance  of  chil- 
dren with  educational  deficiencies. 

Our  proposal  would  provide  for  an  ex- 
periment with  an  achievement-oriented 
program.  Beginning  in  fiscal  year  1975 
up  to  15  school  districts  would  be  selected 
to  participate  in  an  education  achieve- 
ment grant  experiment  designed  to  test 
the  effectiveness  of  providing  monetary 
incentives  for  schools  to  provide  quality 
education.  If  a  district  were  chosen  to 
participate,  it  would  administer  annually 
standardized  tests  in  the  two  basic  cog- 
nitive skills — reading  and  mathematics — 
to  all  students  in  title  I  schools  through- 
out the  district.  The  test  would  be  se- 
lected by  the  district  and  certified  by 
the  U.S.  Commissioner  of  Education.  To 
receive  certification,  the  test  must  be 
designed  to  measure  a  student's  prog- 
ress toward  the  objective  of  being  able  to 
read  and  calculate  sufficiently  well  to 
function  independently  and  to  par- 
ticipate actively  In  American  society. 
The  overall  results  of  the  test  scores  by 
school  must  be  made  public,  but  there 
would  be  a  strict  prohibition  against  dis- 
closure of  an  individual  student's  test 
score  except  to  his  parents. 

Every  participating  school  district 
would  receive  achievement  progress 
bonuses  varying  from  district  to  district, 
but  aver^^ing  between  $150  to  $200  for 
each  title  I  student  in  the  district  who 
made  satisfactory  progress  in  reading 


and  mathematics  over  the  course  of  the 
school  year.  The  school  district  could 
use  the  achievement  progress  bonus  as 
general  education  aid. 

It  is  hoped  that  the  education  achieve- 
ment grant  program  would  provide 
schools  with  strong  incentives  to  im- 
prove skill  achievement  and  to  demon- 
strate that  our  public  school  system  can 
effectively  teach  educationally  disadvan- 
taged children.  The  experiment  will  be 
carefully  structured  and  assessed  to  de- 
termine the  impact  of  education  achieve- 
ment grants.  "The  Commissioner  of  Edu- 
cation is  charged  with  submitting  an 
evaluation  to  the  President  and  Congress 
by  June  30,  1975  and  again  by  June  30, 
1976.  Tie  report  will  include  recommen- 
dation/for further  legislation. 

I  myst  emphasize  that  this  bill  would 
not  change  the  present  mechanism  for 
distributing  title  I  funds  to  the  15  par- 
ticipating districts,  nor  would  it  restrict 
or  change  the  uses  to  which  the  title  I 
funds  can  be  put.  Title  I  funds  would 
continue  to  flow  to  school  districts  re- 
gardless of  whether  they  participated  in 
the  education  achievement  grant  pro- 
gram. Nor  would  future  title  I  funding  be 
contingent  upon  satisfactory  test  scores 
of  a  school's  title  I  students.  The  achieve- 
ment progress  bonus  is  a  reward  for 
school  districts  which  do  well;  there  is 
no  penalty  for  failure  because  withhold- 
ing title  I  funds  would  only  penalize  stu- 
dents who  are  most  in  need  of  extra  edu- 
cational resources. 

Our  proposal  would  not  change  the 
General  Education  Provisions  Act  prohi- 
bition against  Federal  involvement  In 
determining  either  what  is  taught  in 
American  schools  or  how  it  is  taught.  The 
Federal  Government  would  not  mandate 
the  structure  or  content  of  school  curric- 
ula; it  would  only  provide  an  incentive 

for  schools  to  devise  and  utilize  what- 
ever methods  they  determine  actually 
produce  (Jtolity  education. 

The  bill  weare  introducing  today  rec- 
ognizes that^^B  must  provide  sufScient 
resources  and  incentives  to  turn  the 
promise  of  quality  education  to  a  reality. 

It  is  not  by  any  means  perfect,  but  it 
Is  a  start  toward  a  new  concept  of  Fed- 
eral assistance  for  schools  offering 
greater  equality  of  educational  oppor- 
tunity and  more  discretion  at  the  local 
level.  Too  often  the  debate  has  centered 
on  the  inflammatory  issue  of  "busing." 
This  bill  offers  a  constructive  answer  to 
inequality  in  education.  I  would  prefer 
to  see  more  categoricsd  programs  folded 
into  this  concept  of  general  aid  to  permit 
local  school  districts  still  more  discre- 
tion in  the  determination  of  educational 
priorities.  But  the  bill  is  a  good  beginning 
and  a  vehicle  for  serious  congressional 
consideration  of  ways  to  Improve  both 
the  quality  and  equality  of  education 
with  a  minimum  of  Federal  involvement. 


By  Mr.  CURTIS  (for  himself,  Mr. 
Baker,  Mr.  Bellmon,  Mr.  Bent- 
SEN,  Mr.  Case,  Mr.  Cranston, 
Mr.  Dole.  Mr.  Eastland,  Mr. 
Ervin,  Mr.  GtTRNEY,  Mr.  Hansen, 
Mr.  Helms,  Mr.  Hruska,  Mr. 
McClure,  Mr.  Randolph,  Mr. 
Thurmond,     Mr.     Tower,     Mr. 

YOXTNG,       Mr.       DOMENICI,       Mr. 

Mathias,  and  Mr.  Buckley)  : 


S.  2^5.  A  bill  to  amend  section  203  of 
the  Economic  Stabilization  Act  of  1970  to 
permit  the  passthrough  of  certain  cost 
increases.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

Mr.  CURTIS.  Mr.  President,  an  In- 
justice of  major  proportion  has  been 
heaped  upon  the  retail  gasoline  stations 
and  their  operators  across  the  United 
States  by  the  Cost  of  Living  CouncU. 

Many  of  us  in  the  Senate  and  also 
many  Members  of  the  House  of  Repre- 
sentatives have  learned  of  this  injustice 
through  telephone  calls,  telegrams,  and 
letters  from  our  home  States. 

We  have  taken  up  the  problem  with 
the  Cost  of  Living  Council,  requesting 
,  relief  by  the  quickest  possible  method 
for  the  stations  and  their  operators. 

The  Cost  of  Living  Coimcil  has  daw- 
dled and  delayed,  and  it  is  time  for  those 
of  us  who  know  and  imderstand  the  eco- 
nomic "squeeze"  which  Is  besetting  the 
retail  gasbline  and  diesel  industry  to  do 
something  about  it. 

Consequently,  I  am  offering  herewith 
a  bill  which  a  number  of  Members  of  the 
Senate  have  joined  me  in  sponsoring. 

This  bill  would  amend  the  Economic 
Stabilization  Act  of  1970  to  authorize 
retailers  to  pass  along  to  the  ultimate 
consumers  or  buyers  of  their  products 
any  increase  in  costs  of  goods  or  services 
which  retailers  must  pay  for  those  prod- 
ucts. 

At  the  present  time  a  number  of  serv- 
ice stations  have  been  hit  with  whole- 
sale price  increases  which,  imder  the 
Cost  of  Living  Council  regulations,  they 
cannot  pass  along  to  their  customers. 

These  increases  are  the  result  of  price 
hikes  imposed  by  several  oil  companies 
of  1  to  2  cents  a  gallon.  Under  the  price 
control  regulations,  most  service  stations 
are  limited  to  a  7-cent-a-gallon  markup 

above  the  prices  they  paid  for  gasoline 
and  diesel  fuel  on  August  1.  That  is  not 

enough  of  a  markup  for  most  of  the  sta- 
tions in  Nebraska  to  stay  in  business. 

Reducing  that  markup  by  1  or  2  or  more 

cents  because  of  a  wholesale  price  In- 
crease which  cannot  be  passed  along  to 

the  consiuner  is  unfair,  unjust,  and  ab- 
surd. My  bill  would  correct  this  by  al- 
lowing a  passthrough. 

Mr.  CRANSTON.  Mr.  President,  I'm 
pleased  to  join  my  colleague  from  Ne- 
braska in  proposing  this  amendment  to 
the  economic  stabilization  program. 

During  the  past  several  days  represent- 
atives of  service  station  dealerships 
throughout  California  have  cont£u;ted  me 
by  telephone  and  in  person  to  protest 
the  imreasonable  pricing  formula  which 
they  must  live  under  in  phase  IV. 

When  the  fre^i^e  on  gasoline  was  lifted 
last  weekend,  it  meant  a  rollback  for 
many  California  dealers  of  several  pen- 
nies per  gallon.  This  rolled  back  their  al- 
ready meager  profits.  Their  prices  which 
they  pay  the  oil  companies  were  not 
rolled  back.  Just  their  small  profit  mar- 
gins. 

Service  station  dealers  are  the  only 
segment  of  the  entire  economy  that  has 
been  subjected  to  this  treatment  under 
phase  IV.  With  an  average  profit  margin 
over  the  past  year  of  about  5  percent, 
this  is  the  industry  that  has  been  sin- 
gled out  for  punishment. 

They  have  come  to  Washington  to- 
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(Jay — not  just  from  California,  but  from 
all  over  the  country — to  show  their  rep- 
resentatives in  Congress  that  they  can- 
not do  business  under  the  new  rules  and 
make  a  profit.  They  say  they  were  not 
consulted  in  the  making  of  the  new 
rules — that  the  Cost  of  Living  Council 
would  not  listen  to  them.  And  from 
what  I  have  heard  of  their  plight,  I  be- 
lieve it. 

They  proposed  to  me  today  a  30-day 
extension  of  the  pre-phase  IV  freeze. 
A  return  of  the  freeze  that  was  in  effect 
until  last  Friday  night.  This  would  allow 
time  to  work  out  Improved  regulations. 
Regulations  that  would  protect  consimi- 
ers  against  unreasonable  gasoline  prices, 
and  at  the  same  time  allow  gasoline  deal- 
ers a  modest  profit  from  their  businesses. 

Other  small  businessmen  are  exempt 
entirely  from  phase  IV  controls.  I  faU  to 
understand  why  these  particular  small 
businessmen  are  being  treated  so 
harshly. 

A  representative  of  the  Cost  of  Living 
Coimcil  met  today  with  some  dealers 
from  California.  They  proposed  a  30-day 
extension  of  the  freeze  and  he  told  them 
to  put  It  in  writing. 

They  wiU  put  it  in  writing.  And  so 
will  I.  I  hope  the  Cost  of  Living  Council 
will  grant  the  request.  It  seems  to  me  the 
only  reasonable  and  fair  thing  to  do. 
New  regulations  need  to  be  worked  out, 
with  the  cooperation  of  those  most 
affected  by  them.  This  needs  time. 

I  am  joining  my  distinguished  col- 
league from  Nebraska  in  cosponsoring 
this  legislation  to  draw  attention  to  the 
seriousness  of  the  plight  of  service  sta- 
tion dealers.  If  the  administration  fails 
to  reconsider  its  actions,  I  think  Congress 
must  act  to  bring  fairness  and  reason  to 
an  important  part  of  phase  IV. 

We  should  recognize  that  unless  deal- 
ers can  make  a  fair  profit  and  stay  in 

business,    countless    motorists    will   soon 

face  the  fact  that  it  will  be  tough  to 
find  gas  anywhere— at  any  price. 


ByMr.  JAVrrS: 
S.  2416.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  provide 
increased  protection  for  consumers  from 
Shipment  of  iinflt  and  adulterated  food. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare  and  if  and  when  re- 
ported, to  the  Committee  on  Commerce 
if  they  should  so  desire  to  examine  that 
portion  of  the  bUl  dealing  with  interstate 
commerce. 

FOOD     PROCESSING      ESTABLISHMENT      KEGISTSA- 
TION    ACT 

Mr.  JAVITS.  Mr.  President,  I  intro- 
duce the  administration's  "Food  Process- 
ing Establishment  Registration  Act," 
which  would  provide  Increased  protec- 
tion for  consumers  from  the  shipment 
of  unfit  and  adulterated  food. 

The  Health  Subcommittee  ol  the  Com- 
mittee on  Labor  and  Public  Welfare — 
on  which  I  am  the  ranking  minority 
member — has  just  concluded  hearings  on 
legislation  to  require  the  Food  and  Drug 
Administration  to  conduct  surveillance 
programs  to  detect  and  prevent  adulter- 
ated food  from  reaching  the  market- 
place and  to  provide  for  the  mandatory 
registration  of  food  processing  establish- 
ments. 


At  these  hearings,  the  administration 
testified — Lloyd  B.  Tepper,  M.D.,  Asso- 
ciate Commissioner  for  Science,  Food, 
and  Drug  Administration,  Public  Health 
Service,  Department  of  Health,  Educa- 
tion and  Welfare — in  support  of  Senator 
Kennedy's  amendment  to  provide  for 
the  mandatory  registration  of  food  proc- 
essing establishihents.  Also,  there  was 
unanimous  support  of  all  witnesses — in- 
dustry and  consumer  groups — as  to  the 
need  for  the  mandatory  registration  of 
food  processing  establishments.  The  bill 
I  introduce  today  for  the  administration 
is  intended  to  accomplish  that  objective 
and  differs  only  in  matters  of  perfecting 
technical  detail  from  Senator  Kennedy's 
amendment. 

A  simimary  of  the  bill — designed  to 
assist  the  Food  and  Drug  Administration 
in  protecting  the  public  against  adulter- 
ated and  misbranded  food — and  the  De- 
partment of  Health,  Education,  and 
Welfare's  views  on  how  this  bill  would 
be  implemented  are  set  forth  in  detail 
in  the  letter  of  transmittal  by  Secretary 
Weinberger.  I  ask  imanimous  consent 
that  a  copy  of  the  bill  and  Secretary 
Weinberger's  letter  of  transmittal  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  2416 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pood  Processing 
Establishment  Registration  Act". 

Sec.  2.  The  Congress  finds  and  declares 
that  in  order  to  make  regulation  of  Inter- 
state commerce  In  food  effective,  it  Is  nec- 
essary to  provide  for  registration  of  all  es- 
tablishments In  which  foods  are  manufac- 
tured, processed,  or  packed;  that  the  products 
Of  all  such  establishments  are  likely  to  enter 

the  channels  of  interstate  commerce  and 
directly  aSect  sucb  commerce;   and  tbat  the 

regulation  of  Interstate  commerce  In  food, 
Without  provision  for  registration  of  estab- 
lishments that  may  be  engaged  only  In  intra- 
state commerce  In  such  food,  would  dis- 
criminate against  and  depress  Interstate 
commerce  in  such  food  ahd  adversely  burden, 
obstruct,  and  afTect  such  Interstate  com- 
merce. 

Sec.  3.  Chapter  IV  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  Chapter 
9,  subchapter  IV)  is  amended  by  adding 
after  section  409  the  following  new  section; 

"REGISTRATION   OF   POOD    PROCESSING 

ESTABUSHMENTS 

"definitions 

"Sec.  410.  (a)  As  used  in  this  section,  (1) 
the  term  'name'  includes  in  the  case  of  a 
partnership  the  name  of  each  partner  and  In 
the  case  of  a  corporation  the  name  of  each 
principal  corporate  officer  and  the  State  of 
incorporation  and  (2)  the  terms  'processing' 
and  'processed'  include  the  manufacturing, 
processing,  packing,  labeling,  storing,  im- 
porting or  otherwise  handling  food. 

"BIENNIAI.   BEGISTBATION 

"(b)  On  or  before  December  31  of  each 
even-numbered  year,  every  person  who  owns 
or  operates  any  establishment  in  any  State 
engaged  In  processing  food  shall  register  with 
the  Secretary  his  name,  principal  place  of 
business,  the  location  of  each  such  estab- 
Ushment,  and  for  each  such  establishment, 
a  list,  in  such  form  as  the  Secretary's  regu- 
lations shall  prescribe,  of  all  classes  of  food 
processed  at  that  establishment  that  such 
regulations  require  to  be  so  listed,  and  the 


type  of  processing  being  carried  out  at  such 
establishment.  To  achieve  uniformity  in  the 
registration  of  classes  of  food,  the  Secretary 
shall  promulgate  regulations  defining  food 
classes  and  types  of  processing  for  purposes 
of  the  registration  required  by  this  section^ 

"NEW    PROCESSORS 

"(c)  Any  person  upon  first  engaging  in 
the  processing  of  food  in  any  establishment 
which  he  owns  or  operates  in  any  State 
shaU  Immediately  register  with  the  Secre- 
tary as  provided  by  subsection  (b). 

"ADDlriONAL  ESTABLISHMENTS 

"(d)  Every  person  required  to  register  in 
accordance  with  subsection  (b)  or  (c)  of  this 
section  shall  immediately  register  with  the 
Secretary,  as  provided  by  subsection  (b), 
any  additional  establishment  which  he  owns 
or  operates  in  any  State  and  In  which  he  be- 
gins the  processing  of  food. 

"REGISTRATION     NTTMBER 

"(e)  The  Secretary  may  assign  a  registra- 
tion number  to  any  person  or  any  establish- 
ment registered  in  acccH'dance  with  this  sec- 
tion. 

"AVAILABILITY    OF    REGISTRATIONS    FOR 
INSPECTION 

"(f)  The  Secretary  shall  make  available 
for  inspection  to  any  person  so  requesting, 
any  registration  filed  pursuant  to  this  sec- 
tion. 

"EXCLUSIONS     FROM     APPLICATION      OF     SECTION 

"(g)  The  Secretary  may  by  regulation  ex- 
empt. In  whole  or  In  part,  any  class  of  per- 
sons or  establishments  from  the  application 
of  this  section  upon  a  finding  that  registra- 
tion by  such  class  In  accordance  with  this 
section  Is  not  necessary  for  the  protection  of 
the  public  health. 

"FOREIGN     ESTABLISHMENTS 

"(h)  The  Secretary  may  by  regulation  pro- 
vide for  the  registration  of  foreign  estab- 
lishments engaged  in  the  processing  of  food 
intended  to  be  offered  for  Importation  into 
the  United  States." 

Sec.  4.  Section  301  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  tJ.S.C.  331)  Is 
amended  by  adding  after  paragraph  (p)  the 
following: 

"(q)  The  failure  to  register  as  reqxtlred 
by  section  410." 

Sec.  5.  (a)  Section  403  of  such  Act  (21 
U.S.C.  343)  is  amended  by  adding  at  the  end 

thereof  the   following  new  subsection: 

"(o)  If  It  Is  a  food  and  It  was  processed 
in  an  establishment  In  any  State  required  to 
be  registered  under  section  410  of  this  Act 
and  not  so  registered." 

(b)  Section  801(a)  of  such  Act  (21  U.S.C. 
381(a))  is  amended  by  Inserting  "(1)"  Im- 
mediately after  "(a)"  and  adding  at  the  end 
thereof: 

"(2)  The  Secretary  may  refuse  entry  of 
any  food  offered  for  Importation  Into  the 
United  States  which  has  been  processed  In 
any  establishment  other  than  an  establish- 
ment registered  pursuant  to  section  410." 

Sec.  6.  (a)  The  ajijpftlhients  made  by  sec- 
tions 3  and  4  of  this  ^t  shall  take  effect 
on  the  first  day  of  tl^  seventh  calendar 
month  which  begins  after  the  month  In 
which  this  Act  Is  enacted. 

(b)  Any  person  who,  on  the  day  Immedi- 
ately preceding  the  date  of  enactment  of 
this  Act.  owned  or  operated  any  establish- 
ment in  any  State  engaged  in  the  processing 
of  food,  shall.  If,  prior  to  the  first  day  of 
the  seventh  calendar  month  which  begins 
after  the  month  In  which  this  Act  is  en- 
acted, he  registers  with  the  Secretary  his 
name,  principal  place  of  business,  and  loca- 
tion of  each  such  establishment,  be  deemed 
to  have  compiled  with  section  410  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  for  the 
calendar  year  1973.  Such  registration.  If  made 
within  such  period  and  effected  In  1974,  shall 
be  deemed  to  be  In  compliance  with  such 
section  for  that  calendar  year. 
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Department  or  Health, 

Education,  and  Welfake, 

September  10, 1973. 
Hon.  Spiro  T.  Acnew, 
President  o/  the  Senate, 
Washington.  D.C. 

Dear  Mr.  President:  We  enclose  for  the 
consideration  of  the  Congress  a  draft  bill 
"To  amend  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  provide  Increased  protection 
for  consumers  from  shipment  of  unfit  and 
adulterated  food."  The  bill  bears  the  short 
title  of  the  'Pood  Processing  Establishment 
Registration  Act". 

Our  proposal  would  require  persons  who 
own  or  operate  food  processing  establish- 
ments, both  in  Interstate  and  Intrastate  com- 
merce, to  register  biennially  with  the  Secre- 
tary, subject  to  exemptions  that  the  Secretary 
may  by  regulation  promulgate  In  cases  in 
which  registration  Is  not  necessary  for  the 
protection  of  the  public  health. 

Registrants  would  be  required,  at  the  time 
of  registration,  to  provide  the  Secretary  with 
a  list  of  those  classes  of  food  processed  at 
such  establishments  that  the  Secretary,  by 
regulation,  may  designate.  The  registration 
(includmg  the  food  list)  would  be  available 
to  the  public. 

The  draft  bUl  would  also  authorize  the 
Secretary  to  provide  for  the  registration  of 
foreign  food  processing  establishments  en- 
gaged to  processing  food  intended  for  Import 
into  the  United  States,  and  to  bar  Importa- 
tion by  unregistered  foreign  establishments. 

The  draft  bill  would  take  etfect  on  the 
first  day  of  the  seventh  calendar  month 
which  begins  after  the  month  in  which  it  Is 
enacted. 

Our  proposal  is  designed  to  assist  the  Food 
and  Drug  Administration  In  protecting  the 
public  against  adulterated  and  mlsbranded 
food  by  providing  the  agency  with  an  effec- 
tive means  of  determining,  and  keeping  cur- 
rent Information  on,  the  location  and  prod- 
ucts of  food  processing  establishments  now 
subject  to  Inspection  and  surveillance  under 
the  Federal  Food.  Drug,  and  Cosmetic  Act.  It 
woiild  also  enable  us  directly  to  advise  for- 
eign food  processors  who  export  their  prod- 
ucts to  the  Uplted  States  of  current  regula- 
tory requirements,  rather  than  relying  upon 
Importers  to  be  aware  of  those  requirements 
and  to  advise  such  processors.  In  administer- 
ing the  enacted  bill,  we  contemplate  exempt- 
ing from  Its  registration  provisions  some 
categories  of  persons  who  literally  fall  within 
them  but  with  respect  to  whom  registration 
would  serve  no  useful  purpose.  Among  these 
would  be  catering  establishments  and  side- 
walk vendors.  In  addition,  upon  enactment 
of  this  draft  legislation,  we  intend  to  exempt 
administratively  from  the  registration  re- 
quirement all  food  processors  registered  with 
the  Department  of  Agriculture  under  such 
statutes  as  the  Egg  Products  Insptection  Act 
and  Federal  Meat  Inspection  Act  with  respect 
to  those  products  subject  to  regulation  by 
the  Department  of  Agriculture. 

The  draft  bill  would  not  empower  the  Sec- 
retary to  deny  registration  to  any  person  that 
the  bin  requires  to  register.  The  bill's  purpose 
is  not  one  of  licensing,  but  rather  one  of 
assuring  the  adequacy  of  the  inspection  and 
surveillance  program  that  the  law  now  man- 
dates. 

We  ask  that  the  draft  bill  receive  the 
prompt  and  favorable  consideration  of  the 
Congress. 

We  are  advised  by  the  Office  of  Manage- 
ment  and   Budget   that   enactment   of   this 
draft  bill  would  be  consistent  with  the  pro- 
gram of  the  President. 
Sincerely, 

Caspar  Weinberger,  Secretary. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  the  bill  introduced  today 
by  the  distinguished  Senator  from  New 
York   (Mr.  Javits)    on  food  processing 


establishment  registration  be  referred  to 
the  Committee  on  Labor  and  Public  Wel- 
fare and  that,  if  and  when  reported  by 
that  committee,  it  be  referred  to  the 
Conunittee  on  Commerce  if  that  com- 
mittee should  desire  to  examine  that  por- 
tion of  the  bUl. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  CRANSTON: 
S.  2417.  A  bUl  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide 
public  financing  of  campaign  costs  in- 
curred in  campaigns  for  election  to  Fed- 
eral ofiBce,  to  repeal  the  Presidential 
Election  Campaign  Fund  Act,  and  for 
other  puri>oses.  Referred  jointly,  by 
unanimous  consent,  to  the  Committees 
on  Finance  and  Rules  and  Administra- 
tion. 

JOINT  REFERRAL  OF  CLEAN  ELECTIONS  FINANCING 
act  to  COMMITTEES  ON  FINANCE  AND  RULES 
AND  ADMINISTRATION 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  at  the 
desk  entitled  the  "Clean  Elections  Fi- 
nancing Act"  (S.  2417)  be  jointly  re- 
ferred to  the  Finance  Committee  and  the 
Rules  and  Administration  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS  OF  BILLS 

S.  838 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Tennessee  (Mr.  Brock)  was 
added  as  a  cosponsor  of  S.  838,  to  amend 
title  10,  United  States  Code,  to  permit 
the  recomputation  of  retired  pay  of  cer- 
tain members  and  former  members  of 
the  Ai-med  Forces. 

S.   1063 

At  the  request  of  Mr.  Hthmphrey,  the 
Senator  from  Iowa  (Mr.  Clark)  was  add- 
ed as  a  cosponsor  of  S.  1063,  to  establish 
a  program  of  nutrition  education  for 
children  as  a  part  of  the  national  school 
lunch  and  child  nutrition  programs  and 
to  amend  the  National  School  Limch  and 
Child  Nutrition  Acts  for  purposes  related 
to  strengthening  the  existing  child  nu- 
trition programs. 

S.  1537  I 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Minnesota  (Mr.  Mon- 
DALE)  was  added  as  a  cosponsor  of  S. 
1537,  to  amend  the  Internal  Revenue  of 
1954  to  exempt  certain  farm  vehicles 
from  the  highway  use  tax,  and  to  re- 
quire that  evidence  of  payment  of  such 
tax  be  shown  on  highway  motor  vehicles 
subject  to  tax. 

S.  1745 

At  the  request  of  Mr.  Mondale, 
the  Senator  from  California  (Mr.  Cran- 
ston) was  added  as  a  cosponsor  of 
S.  1745,  to  provide  financial  assistance 
for  research  activities  for  the  study  of 
sudden  infant  death  syndrome,  and  for 
other  purposes. 

S.  1844 

At  the  request  of  Mr.  Abourezk, 
the  Senators  from  Pennsylvania  (Mr. 
ScoTT  and  Mr.  Schweiker),  the  Sena- 
tor from  Alaska  (Mr.  Stevens),  the 
Senator  from  Maine  (Mr.  Hathaway), 
and   the  Senator  from  Montana   (Mr. 


Metcalf)  were  added  as  cosponsors  of 
S.  1844.  the  American  Folklife  Preser- 
vation Act. 

S.  1918 

At  the  request  of  Mr.  Bitroick,  the 
Senator  from  Wyoming  (Mr.  McGee) 
and  the  Senator  from  Utah  (Mr.  Moss) 
were  added  as  cosponsors  of  S.  1918, 
to  allow  the  States  to  designate  agents 
to  conduct  audits  on  behalf  of  any 
designating  State  or  group  of  States. 

S.    2190 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
tmanlmous  consent  that  Mr.  Javits,  Mr. 
MoNTOYA,  and  Mr.  Williams  be  added  as 
cosponsors  of  S.  2190,  a  bill  to  provide 
housing  for  persons  in  rural  aree.*^  of  the 
United  States  on  an  emergency  basis. 
Referred  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  I  am  grateful  that 
Senators  Javits,  Montoya,  and  Williams 
have  joined  us  in  cosponsoring  the 
Emergency  Rural  Housing  Act. 

This  brings  the  number  of  Senators 
who  have  put  their  nsunes  on  this  bill  up 
to  25. 

This  represents  an  emphatic  state- 
ment by  a  quarter  of  the  Senate  that 
Federal  housing  policy  must  take  into 
account  the  special  needs  and  special 
problems  of  rural  America. 

In  addition,  I  imderstand  that  a  num- 
ber of  Governors  already  have,  or  are 
in  the  process,  of  communicating  their 
support  of  this  bill  to  us. 

The  problem  to  which  this  bill  speaks 
is  that  Federal  housing  policy  for  rural 
America  to  date  has  been  a  fragmented 
and  incomplete  policy. 

For  instance,  a  study  completed  by  the 
Rural  Housing  Alliance  and  the  Housing 
Assistance  Council  recently  showed  that 
one-half  of  the  Nation's  counties,  almost 
all  of  them  rural,  still  have  no  public 
housing  at  all. 

This  is  despite  the  fact  that  there  are 
something  like  one  million  rural  Amer- 
ican families  with  an  average  rent- 
paying  capacity  of  $14  a  month  who 
are  in  need  of  better  housing. 

The  other  HUD  programs  rely  upon 
the  presence  of  private  mortgage  lenders 
at  the  local  level  who  must  work  in 
tandem  with  nonprofit  sponsors  or 
specialized  local  government  groups, 
and  these  things,  too,  are  missing  in  rural 
America. 

In  my  own  State  of  South  Dakota,  for 
instance,  the  two  largest  cities  are  at 
either  end  of  the  State — and  they  have 
taken  75  percent  of  the  235  units  in  the 
whole  State  and  98  percent  of  the  236 
tmits. 

The  figures  for  the  other  programs, 
such  as  221(d)(3),  are  comparable. 

It  costs  a  minimum  of  $20,000  to  build 
a  modest  home  anywhere  in  South  Da- 
kota, partly  because  we  have  to  have  fur- 
naces and  instilation  to  cope  with  North- 
em  Plains  winters  and  partly  because  so 
much  of  the  material  has  to  be  shipped 
quite  a  distance. 

This  means  that  even  at  1  percent 
interest,  a  family  of  four  would  have  to 
have  at  least  $6,750  annual  Income  to  buy 
a  house. 

Meanwhile,  there  are  more  than  36,000 
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South  Dakota  families — more  than  one- 
fifth  of  all  our  families — who  have  in- 
comes under  $4,000  a  year. 

And  there  are  more  than  30,000  South 
Dakota  families  who  are  in  need  of  bet- 
ter housing  right  now. 

And  that  situation  is  going  to  get  worse 
before  it  gets  better,  because  about  60 
percent  of  our  current  housing  stock  was 
built  before  1939. 

To  make  it  worse,  when  compared  to 
the  national  figures  South  Dakota  is  dis- 
proportionately older  and  disproportion- 
ately poorer. 

What  we  mean  to  say  by  this  bill  is 
that  all  of  the  existing  agencies  will  be 
allowed — in  fact,  encouraged  and  ex- 
panded— to  do  all  that  they  can  in  rural 
America.  But  beyond  that,  we  recognize 
that  there  will  still  be  literally  millions 
of  rural  families  whose  need  for  housing 
will  not  be  met  even  by  the  most  aggres- 
sive expansion  of  our  present  efforts. 

We  recognize  further,  honestly  and 
realistically,  that  the  bulk  of  those  fam- 
ilies who  cannot  be  served  by  an  expan- 
sion of  the  existing  approach  will  be  old, 
or  poor,  or  physically  out  of  range  of  an 
existing  agency,  or  victims  of  some  kind 
of  discrimination. 

To  reduce  the  matter  to  its  ultimate 
simplicity,  we  have  not  yet  designed  a 
housing  delivery  system  which  can  reach 
every  comer  and  every  person,  no  matter 
how  remote,  in  a  country  which  encom- 
passes more  than  3.6  million  square 
miles. 

That  is  what  this  bill  would  tiT  to  do. 

It  does  not  pretend  to  be  perfect.  All 
we  propose  to  do  in  the  Emergency  Rural 
Housing  Act  is  outline  some  new,  inno- 
vative, and  basic  ideas  about  how  a  job 
like  that  can  be  done. 

The  bill  has  a  number  of  promising 
concepts  which  we  recommend  become 
part  of  Federal  housing  policy,  and  I  am 
very  pleased  on  this  day  to  take  note 
that  at  least  one-fourth  of  the  Senate 
agrees. 

S.    2338 

At  the  request  of  Mr.  Mondale,  the 
Senator  from  Michigan  (Mr.  Hart)  and 
the  Senator  from  Minnesota  (Mr. 
Humphrey)  were  added  as  cosiransors 
of  S.  2238,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
maximum  credit  and  deduction  allow- 
able with  respect  to  contributions  to 
candidaftes  for  public  office,  to  make 
certain  changes  in  subtitle  H  of  such 
Code  with  respect  to  the  financing  of 
Presidential  election  campaigns,  and  for 
other  purposes. 


SENATE  RESOLUTION  169— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  APPEARANCE  OF  THE 
FINANCIAL  CLERK  OF  THE  SEN- 
ATE 

(Considered  and  agreed  to.) 

Mr.  MANSFIELD  submitted  a  resolu- 
tion (S.  Res.  169)  relating  to  the  appear- 
ance of  the  Financial  Clerk  or  his  desig- 
nee, and  the  production  of  Senate 
records,  with  respect  to  a  certain  crimi- 
nal proceeding. 

(The  resolution  is  printed  in  full  when 
submitted  by  Mr.  Mansfield,  and  ap- 
pears under  a  separate  heading  at  a 
later  point  In  the  Record.) 


MILITARY     APPROPRIATIONS     AU- 
THORIZATION, 1974— AMENDMENT 

AMSNDBIENT    NO.    478 

(October  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  GOLDWATER  submitted  an 
amendment,  intended  to  be  proposed  by 
him,  to  the  bill  (H.R.  9286)  to  authorize 
appropriations  during  the  fiscal  year 
1974  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  and  to 
prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each 
reserve  component  of  the  Armed  Forces, 
and  the  military  training  student  loads, 
and  for  other  purposes. 


NOTICE  OF  MOTION  TO  SUSPEND 
PARAGRAPH  4  OF  RULE  XVI— 
AMENDMENT  TO  DEPARTMENTS 
OP  STATE,  JUSTICE,  AND  COM- 
MERCE, THE  JUDICIARY  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TION BILL,  1974 

AMENDMENT    NO.    477 

(Ordered  to  lie  on  the  table,  and  to  be 
printed.) 

Mr.  PASTORE.  Mr.  President,  I  hereby 
give  notice  in  writing  to  suspend  para- 
graph 4  of  rule  XVI  for  the  purix)se  of 
proposing  to  the  bill,  H.R.  8916,  making 
appropriations  for  the  Departments  of 
State,  Justice,  and  Commerce,  the  ju- 
diciary and  related  agencies  for  the  fiscal 
year  ending  June  30,  1974,  an  amendment 
to  be  inserted  in  the  bill  at  the  proper 
place.  I  ask  unanimous  consent  that  this 
notice  be  considered  as  meeting  the  re- 
quii-ements  of  rule  XL. 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object — and  I  do  not  intend 
to  object — could  the  Senator  explain  his 
request? 

Mr.  PASTORE.  Yes.  This  is  the  so- 
called  amendment  proposed  by  the  Sen- 
ator from  North  Carolina  (Mr.  Ervin) 
with  reference  to  releasing  FBI  infor- 
mation to  non-Federal  agencies  and 
other  private  persons.       

The  PRESIDING  OFFICER.  The 
Chair  announces  that  unanimous-con- 
sent request  is  not  required.  If  1  day's 
notice  is  given,  that  is  all  that  is  re- 
quired. 

Mr.  PASTORE.  Well,  we  have  double- 
riveted  it. 

The  motion  to  suspend  is  as  follows: 

NOTICE   OF    MOTION    TO    STUSPEND    THE    RULE 

Mr.  PASTORE  submitted  the  follow- 
ing notice  in  writing: 

In  accordance  with  rule  XL,  of  the  Stand- 
ing Rules  of  the  Senate,  I  hereby  give  notice 
in  writing  that  it  is  my  intention  to  move 
to  suspend  paragraph  4  of  rule  XVI  for  the 
purpose  of  proposing  to  the  bill  (HJl.  8916) 
making  appropriations  for  the  Departments 
of  State,  Justice,  and  Commerce,  the  Judici- 
ary, and  related  agencies  for  the  fiscal  year 
ending  June  30,  1974,  and  for  other  purposes, 
the  following  amendment,  at  the  appropri- 
ate place,  namely : 

"The  funds  provided  for  Salaries  and  Ex- 
penses, Federal  Bureau  of  Investigation,  may 
be  used,  in  addition  to  those  uses  authorized 
thereunder,  for  the  exchange  of  identifica- 
tion records  with  officials  of  federally  chart- 
ered or  insured  banking  Institutions  to  pro- 


mote or  maintain  the  security  of  those  in- 
stitutions, and.  If  authorized  by  State  statute 
and  approved  by  the  Attorney  General,  to  of- 
ficials of  State  and  local  governments  for 
purposes  of  employment  and  licensing,  any 
such  exchange  to  be  made  only  for  the  official 
use  of  any  such  official  and  subject  to  the 
same  restriction  with  respect  to  dissemina- 
tion as  that  provided  for  under  the  afore- 
mentioned appropriation:  Provided,  however. 
That  the  Federal  Bureau  of  Investigation  is 
hereby  forbidden  to  furnish  officials  of  feder- 
ally chartered  or  Insured  banking  Institu- 
tions or  officials  of  any  State  or  local  govern- 
ment any  identification  or  other  records  in- 
dicating that  any  person  has  been  arrested 
on  any  criminal  charge  or  charged  with  any 
criminal  offense  unless  such  record  discloses 
that  such  person  pleaded  guilty  or  nolle  con- 
tendere to  or  was  convicted  of  such  charge  or 
offense  In  a  court  of  Justice."  • 

Mr.  PASTORE  also  submitted  an 
amendment,  intended  to  be  proposed  by 
him,  to  House  bill  8916,  making  appro- 
priations for  the  Departments  of  State, 
Justice,  and  Commerce,  the  Judiciary, 
and  related  agencies  for  the  fiscal  year 
ending  June  30,  1974,  and  for  other  pur- 
poses. 

RETIREMENT  INCOME  SECURITY 
FOR  EMPLOYEES  ACT— AMEND- 
MENTS 

AMENDMENTS    NOS.    478    AND    479 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  TAFT  ^^ubmitted  two  amendments, 
intended  to  be  proposed  by  him,  to  the 
bill  (S.  4)  to  strengthen  and  improve  the 
protections  and  interests  of  participants 
and  beneficiaries  of  employee  pension 
and  welfare  benefit  plans. 

AMENDMENT    NO.    481 

(Ordered  to  lie  on  the  table,  and  to 
be  printed.) 

PLAN    TERMINATION    INSURANCE 

Mr.  HARTKE.  Mr.  President,  today  I 
am  submitting  an  amendment  to  S.  4,  the 
Retirement  Income  Security  for  Employ- 
ees Act. 

In  the  first  7  months  of  1972,  683 
pension  plans  failed  affecting  20,703  pen- 
sion participants.  My  amendment  would 
protect  these  workers  by  guaranteeing  to 
them  the  payment  of  pension  obligations 
if  a  plan  should  fail.  It  establishes  a 
Federal  insurance  program  which  would 
be  self -financing  through  premiums  as- 
sessed on  the  unfunded  liabilities  of  all 
eligible  pension  plans.  A  pension  plan 
would  be  eligible  for  this  Federal  insur- 
ance protection  only  if  it  met  the  pres- 
ent qualifying  requirements  of  section 
401  of  the  Internal  Revenue  Code.  These 
are  the  same  requirements  which  deter- 
mine the  eligibility  of  pension  funds  for 
tax-exempt  status. 

The  amendment  provides  that  every 
eligible  pension  plan  shall  pay  a  uniform 
premium  based  upon  the  unfunded  obli- 
gations of  each  insured  fimd,  but  in  no 
case  will  this  premium  exceed  one-half 
of  1  percent  of  each  dollar  o'  unfunded 
obligations.  Vested  benefits  would  be  in- 
sured to  a  maximum  of  80  percent  of  the 
highest  average  wage  over  a  5-year  pe- 
riod or  $500  monthly,  whichever  is  less. 

The  Secretary  of  Labor,  whose  Depart- 
ment is  given  jurisdiction  over  the  rein- 
surance program,  is  given  general  au- 
thority to  set  the  premium  rate.  The 
program  is  specifically  placed  under  the 
direction  of  the  Secretary  oi  Labor,  since 
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his  Department  Is  charged  historically 
wit*-,  the  protection  of  workers'  interests 
and  already  collects  detailed  annual  in- 
formation on  assets,  costs,  and  actuarial 
liabilities  under  the  Pension  and  Wel- 
fare Plans  Disclosure  Act. 

Mr.  President,  under  the  Finance  Com- 
mittee's proposal,  the  vested  rights  of 
participants  would  be  insured  up  to  a 
maximimi  of  50  percent  of  the  average 
monthly  wage  over  the  past  5  years  and 
not  to  exceed  $750  a  month.  For  the  first 
3  years,  the  termination  insurance  would 
be  financed  by  a  50  cents  per  capita  pay- 
ment for  each  participant  in  the  pen- 
sion plan.  After  such  time,  premiums 
would  be  set  at  a  level  based  on  cost 
experience. 

My  objection  to  this  approach  is  that, 
on  the  average,  20,000  workers  a  year 
are  affected  by  pension  failures.  The  par- 
ticipants hit  hardest  by  these  closeouts 
are  those  between  the  ages  of  40  and  60. 
This  group  is  usually  paid  little  or  noth- 
ing in  pension  benefits  for  many  years  of 
service. 

I  am  gratified  that  the  committee's 
proposal  would  establish  an  insurance 
program  to  protect  these  thousands  of 
workers,  but  I  am  disappointed  that  the 
proposal  would  provide  such  inadequate 
benefits.  Fifty  percent  of  expected  ben- 
efits is  simply  not  an  adequate  means  of 
support  for  the  average  worker.  When  a 
worker  enrolls  in  a  pension  plan  he  has 
the  right  to  expect  adequate  benefits  re- 
gardless of  whether  the  plan  folds, 
whether  his  department  is  phased  out, 
whether  his  company  goes  out  of  busi- 
ness or  merges  with  a  larger  unit. 

My  plan,  as  set  out  in  this  amend- 
ment, would  insure  vested  benefits  to  a 
maximvun  of  80  percent  of  the  highest 
average  wage  over  a  5 -year  period  or 
$500  a  month,  whichever  is  less.  The  in- 
surance premium  rate  would  be  no 
higher  than  0.5  percent  of  unfunded  lia- 
bilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Akendment   No.  481 

Beginning  on  page  143,  line  21,  strike 
everything  through  and  including  page  152, 
line  19,  and  Insert  in  lieu  thereof  the  fol- 
lowing : 

"TITLE  rV — PLAN  TERMINATION 
INSURANCE 

INSURANCE    PBOCaAM 

Sec.  401.  There  is  hereby  established  In  the 
Department  of  Labor  a  program  to  be  known 
as  the  "private  pension  plan  insurance  pro- 
gram". 

PLAN    TERMINATION    INSURANCE 

Sec.  402.  (a)  The  program  shall  Insure  (to 
the  extent  provided  in  subsection  (b) )  bene- 
ficiaries of  covered  pension  funds  against 
the  loss  of  benefits  to  which  they  are  entitled 
under  such  pension  fund  arising  from  failure 
of  the  amounts  contributed  to  such  fund  to 
provide  benefits  anticipated  at  the  time  such 
fund  was  established,  if  such  failure  Is 
attributable  to  cessation  of  one  or  more  of 
the  operations  canned  on  by  the  contributing 
employer  In  one  or  more  facilities  of  such 
employer. 

(b)  The  rights  of  beneficiaries  shall  be 
Insured  under  the  program  only  to  the  ex- 
tent that  such  lights  do  not  exceed — 


(1)  In  the  case  of  a  right  to  a  monthly 
retirement  or  disability  benefit  for  the  em- 
ployee himself,  the  lesser  of  80  per  centum 
of  his  average  monthly  wage  In  the  five- 
year  period  for  which  his  earnings  were  the 
greatest,  or  $500  per  month; 

(2)  In  the  case  of  a  right  on  the  part  of 
one  or  more  dependents,  or  members  of  the 
family  of  the  employee,  or  In  the  case  of  a 
right  to  a  lump-sum  survivor  benefit  on 
account  of  the  death  of  any  employee,  an 
amount  found  by  the  Secretary  to  be  rea- 
sonably related  to  the  amount  determined 
under  clause  ( 1 ) . 

(c)  In  no  case  shall  the  Insurance  pro- 
gram be  liable  under  this  section  unless  the 
pension  fund  hsis  maintained  insurance  un- 
der the  program  for  the  three  years  imme- 
diately preceding  the  occurrence  of  the  li- 
ability of  the  program. 

PREMIUM    FOR    PARTICIPATION    IN    PROGRAM 

Sec.  403.  (a)  Each  eligible  pension  fund 
may,  upon  application  therefor,  obtain  in- 
surance under  the  program  upon  payment  of 
such  annual  premium  as  may  be  established 
by  the  Secretary.  Premium  rates  established 
under  this  section  shall  be  uniform  for  all 
pension  funds  Insured  by  the  program  and 
shall  be  applied  to  the  amount  of  the  un- 
funded liabilities  of  each  Insured  pension 
fund.  The  premium  rates  may  be  changed 
from  year  to  year  by  the  Secretary,  when  the 
Secretary  determines  changes  to  be  neces- 
sary or  advisable  to  give  effect  to  the  pur- 
poses of  this  Act;  but  in  no  event  shall  the 
premium  rate  exceed  one-half  of  1 
per  centum  of  each  dollar  of  unfunded  vested 
obligations. 

(b)  The  Secretary  of  Labor,  in  determining 
premium  rates,  and  in  establishing  formulae 
and  standards  for  determining  unfunded 
liabilities  and  assets  of  pension  funds,  shall 
consult  with,  and  be  guided  by  the  advice 
of,  the  Advisory  Council  established  under 
section  406. 

(c)  If  the  Secretary  of  Labor  (after  con- 
sulting with  the  Advkory  Council)  deter- 
mines that,  because  cf  the  limitation  on  rate 
of  premium,  established  under  subsection 
(a)  or  for  other  reasons,  It  Is  not  feasible  to 
insure  against  loss  of  rights  of  beneficiaries 
of  Insured  pension  funds,  then  the  Secretary 
shall  Insure  the  rights  of  beneficiaries  In  ac- 
cordant^ with  the  following  order  of  prior- 
ities- 
First,  individuals  who,  at  the  time  when 

there  occurs  the  contingency  Insured 
against,  are  receiving  benefits  under  the 
pension  fund,  and  Individuals  who  have  at- 
tained normal  retirement  age  or  If  no  normal 
retirement  age  is  fixed  have  reached  the  age 
when  an  unreduced  old-age  benefit  is  pay- 
able under  title  II  of  the  Social  Security  Act, 
as  amended,  and  who  aie  eligible  upon  re- 
tirement, for  retirvment  benefits  under  the 
pension  fund; 

Second,  Individuals  who,  at  such  time  have 
attained  the  age  for  early  retirement  and 
who  are  entitled,  upon  early  retirement,  to 
early  retirement  benefits  under  the  pension 
fund;  or,  if  the  pension  fund  plan  does  i^tt 
provide  for  early  retirement,  individuals  who, 
at  such  time,  have  attained  age  sixty  and 
who,  under  such  pension  fiuid,  are  eligible 
for  benefits  upon  retirement; 

Third,  In  addition  to  Individuals  described 
In  the  above  priorities,  such  other  Individ- 
uals as  the  Secretary  of  Labor,  after  consult- 
ing with  the  Advisory  Council,  shall  pre- 
scribe. 

(d)  Notwithstanding  the  provisions  of  this 
section,  the  Secretary  of  Labor  may  reduce 
the  premium  for  those  multiemployer  plans 
whose  ratio  of  assets  to  liabilities  or  whose 
experience  Justifies  suc^  a  reduction. 

(e)  Participation  in  the  program  by  a  pen- 
sion fund  shall  be  terminated  by  the  Secre- 
tary of  Labor  upon  failure,  after  such  reason- 
able period  as  the  Secretary  of  Labor  shall 
prescribe,   of   such   pension  fund   to   make 


payment  of  premiums  due  for  participation 
in  the  program. 

REVOLVING   FUND 

Sec.  404.  (a)  In  carrying  out  hU  duties 
under  this  Act,  the  Secretf^y  of  the  Treas- 
ury shall  establish  a  revolving  fund  Into 
which  all  amounts  i>ald  Into  the  program  as 
premiums  shall  be  deposited  and  from  which 
all  liabUlties  Incurred  under  the  {jrogram 
shall  be  paid. 

(b)  Moneys  borrowed  from  the  Treasury 
shall  bear  a  rate  of  Interest  determined  by 
the  Secretary  of  the  Treasury  to  be  equal  to 
the  average  rate  on  outstanding  marketable 
obligations  of  the  United  States  as  of  the 
period  such  moneys  are  borrowed.  Such 
moneys  shall  be  repaid  by  the  Secretary  of 
the  Treasury  from  preiniums  paid  Into  the 
revolving  fund. 

(c)  Moneys  in  the  revolving  fund  not  re- 
quired for  current  operatioi^  shall  be  Invest- 
ed in  obligations  of,  or  guaranteed  as  to  prin- 
cipal and  interest  by,  the  United  States. 

RECOVERY 

Sec.  405.  (a)  Where  the  employer  or  em- 
ployers contributing  to  the  terminating  plan 
or  who  terminated  the  plan  are  not  Insolvent 
(within  the  meaning  of  section  1(19)  of  the 
Bankruptcy  Act) ,  such  employer  <w  employ- 
ers (or  any  successor  in  interest  to  such  em- 
ployer or  employers)  shall  be  liable  to  reim- 
burse program  for  any  Insurance  benefits 
paid  by  the  program  to  the  beneficiaries  of 
such  terminated  plan  to  the  extent  provided 
in  this  section. 

(b)  An  employer,  determined  by  the  Sec- 
retary of  Labor  to  be  liabie  for  reimburse- 
ment under  subsection  (a),  shiAl  be  liable 
to  pay  100  per  centum  of  the  terminated 
plan's  unfunded  vested  liabilities  on  the  date 
of  such  termination.  In  no  event  however, 
shall  the  employer's  liability  exceed  60  per 
centum  of  the  net  worth  of  such  employer. 

(c)  The  Secretary  of  Labor  is  authorized  to 
make  arrangements  with  employers,  liable 
under  subsection  (a) ,  for  reimbursement  of 
Insurance  paid  by  the  Secretary  of  Labor,  In- 
cluding arrangements  for  deferred  payment 
on  such  terms  and  for  such  periods  as  are 
deemed  equitable  and  appropriate. 

(d)  (1)  If  any  employer  or  employers  liable 
for  any  amount  due  under  subsection  (a) 
of  this  section  neglects  or  refused  to  pay 
the  same  demand,  the  amount  (including  in- 
terest) shall  be  a  Hen  In  favor  of  the  United 
States  upon  all  property  and  rights  in  prop- 
erty, whether  real  or  personal,  belonging 
to  such  employer  or  employers. 

(2)  The  Hen  Imposed  by  paragraph  (1)  of 
this  subsection  shall  not  be  valid  as  against 
a  lien  created  under  section  6321  of  the  In- 
ternal Revenue  Code  of  1954. 

(3)  Notice  to  the  Hen  Imposed  by  para- 
graph (1)  of  this  subsection  shall  be  filed  in 
a  manner  and  form  prescribed  by  the  Secre- 
tary of  Labor.  Such  notice  shall  be  valid  not- 
withstanding any  other  provision  of  law  re- 
garding the  form  and  content  of  a  notice  of 
lien. 

(4)  The  Secretary  of  Labor  shall  promul- 
gate rules  and  regulations  with  regard  to  the 
release  of  any  Hen  Imposed  by  paragraph 
(1)  of  this  subsection. 

ASVISORT   COUNCIL 

Sec.  406.  (a)  There  Is  hereby  created  a  Fed- 
eral Advisory  Council  for  Insurance  of  Em- 
ployee's Pension  Funds  (herein  referred  to  as 
the  "Advisory  Council"),  which  shall  con- 
sist of  nine  members,  to  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  at  least  two  of  whom 
shall  be  representatives  of  labor  and  at  least 
two  of  whom  shall  be  representatives  of  em- 
ployers. The  President  shall  select,  for  ap- 
pointment to  the  Council,  Individuals  who 
are,  by  reason  of  training  or  experience,  or 
both,  familiar  with  and  competent  to  deal 
with  problems  Involving  employees'  pension 
fiinds  and  problems  relating  to  the  insur- 
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ance  of  such  funds.  Members  of  the  CouncU 
shall  be  appointed  for  a  term  of  two  years. 

(b)  Appointed  members  of  the  Council 
shedl  receive  compensation  at  rates  not  to 
exceed  the  daUy  rate  prescribed  for  as-18 
under  section  6332,  title  5,  United  States 
Code, 'for  each  day  they  are  engaged  In  the 
actual  performances  pf  their  duties,  includ- 
ing traveltlme,  and  while  so  serving  away 
from  their  homes  oriegular  places  of  busi- 
ness, they  may  be^Btiowed  travel  expenses. 
Including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  the  expense  authorized 
by  section  5703,  title  5,  United  States  Code, 
for  persons  In  Ctovernment  service  employed 
intermittently. 

(c)  It  shall  be  the  duty  of  the  AdvUory 
Council  to  consult  with  and  advise  the  Se- 
cretary of  Labor  with  respect  to  the  adminis- 
tration of  this  title. 

AMENDMENT    NO.    482 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

TO   PROTECT   EMPLOYEES   AGAINST   IMPROPER 
EMPLOYER  OR  TRUSTEE  ACTION 

Mr.  HARTKE.  Mr.  President,  I  submit 
an  amendment  to  S.  4  to  protect  em- 
ployees against  improper  employer  or 
pension  trustee  action.  They  key  to  effec- 
tive pension  reform  is  early  vesting,  but  a 
vesting  provision  is  no  better  than  the 
protection  employees  have  against  im- 
proper discharge — including  layoff — 
discipline  or  other  discrimination  that 
puts  an  employee  out  of  a  job  before 
vesting  is  achieved,  thereby  defeating  his 
pension  claim.  In  addition,  substantive 
rights  to  promote  pension  eligibility, 
ample  benefits  or  other  pension  reform 
objectives  are  no  better  than  the  pro- 
cedure available  for  their  enforcement. 

My  amendment  builds  upon  section 
610  of  S.  4  by  providing  a  ready  and  in- 
expensive form  of  administrative  relief 
for  employees,  retirees,  and  survivors 
who  claim  the  violation  of  section  610  or 
other  improper  action  jeopardizing  pen- 
sion rights. 

Especially  in  the  absence  of  union  as- 
sistance, employees'  pension  rights  can- 
not be  asserted  effectively  if  their  vin- 
dication requires  resort  to  the  courts. 
Employees  need  relatively  infoi'mal  ad- 
ministrative procedure — much  like  the 
grievance-arbitration  procedures  now  so 
common  in  industry — if  they  are  to  have 
a  chance  of  asserting  such  rights  effec- 
tively. Employees  in  nonunion  situations 
do  not  have  such  protection,  and  many 
grievance-arbitration  procedures  do  not 
cover  the  kinds  of  improper  conduct 
governed  by  the  bill  and  section  610; 
commonly,  questions  relating  to  pen- 
sions and  pension  eligibility  are  speci- 
fically excluded  from  arbitration.  Where 
the  collective  agreement  does  cover  the 
dispute,  and  the  National  Labor  Rela- 
tions Board  would  defer  to  arbitration  if 
the  alleged  improper  action  constituted 
an  unfair  labor  practice,  arbitration 
would  take  place  rather  than  the  pro- 
cedures provided  by  the  amendment.  The 
hearings  and  appeals  would  be  governed 
by  the  Administrative  Procedure  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  aunend- 
ment  was  ordered  to  be  printed  lA  the 
Record,  as  follows: 

AMENDMENT     NO.     482 

On  page  197,  line  6,  Insert  "(a)"  after 
"SEC.  610."  and  on  line  14  strike  out  "The 


provisions  of  sections  602  and  603  shall"  and  work  contribute  to  the  family  standard  of 

strike  out  all  of  line  15,  and  add  the  follow-  living  and  require  replacement  in  retire- 

ing:                                                   ...    .    ^  ment.  In  addition,  lay  offs,  illness  and 

"(b)  The  Secretary  of  Labor  Is  authorized  withdrawal   from   the  labor  market   all 
and  directed  to  hear  and  decide  disputes  be-  breaks  In  service  that  often  are 
tween  employees,  retirees  or  survivors  and  ^f,^,„  ^„ V„  »Sn1f J^ 
the  employer  union  or  trustee  arising  under  fatal  to  pension  eligibihty. 
or  in  connection  with  plans  relating  to  (1)  This  amendment  requires  the  Secre- 
aiieged  violations  of  subsection  (a)  of  this  tary  to  issue  rules  as  to  what  amoimt  of 
section  and  (2)  questions  pertaining  to  In-  work  will  constitute  a  full  year's  pen- 
dividual  ellglbllty,  entitlement  to  benefits,  gion  credit  and  what  amounts  of  part- 
computation  of  credits  or  benefits  or  any  ^^g  j^jj^  part-year  work  will  earn  pro- 
other  employee,  retiree  or  survivor  claim  or  po^ional  part-year  credits  that  can  be 
^^^^^T^ny'^lnTLZ^'lX.rLZ  l^'-  accumulated  toward  eligibility  for  vest- 
ployee,    retiree    or    survivor    Interests    pro-  lllf-       „....,, 
vlded  that  such  a  proceeding  shall  not  dis-  Mr.  President,  I  ask  imanimous  con- 
place  the  grievance-arbitration  proceedings  sent  that  the  text  of  my  amendment  be 
provided  by  a  collective  bargaining  agreement  printed  in  the  Record  at  this  point. 
If  its  procedure  and  proceeding  would  satisfy  There  being  no  objection,  the  amend- 
the   arbitration  deferral   principles  of   the  mgnt  was  ordered  to  be  printed  in  the 
National  Labor  Relations  Board  were  the  dis-  record    ^s  follows: 
pute  to  constitute  an  unfair  labor  practice.  »„^„„„..^  m„  aoo 

"(c)  Notice  and  Procedure— Upon  the  ap-  Amendment  No.  483 

plication  of  an  employee,  retiree  or  survivor  On  page  125,  line  9,  strike  out  the  word 

for  a  proceeding  under  this  section,  the  Sec-  "maximum"  and  on  line  11  after  the  word 

retary    shall    notify    the    employer,    and/or  "year"  insert:  "or  part  of  a  year", 

union,  and/or  plan  administrator  concerned  amendment  no.  485 

with  respect  to  the  matters  complained  of  ,_,       j..          ..j         j^.,. 

and   the  relief   requested.   The   proceedings  (Ordered  to  be  prmted,  and  to  he  on 

shall  be  held,  on  notice  to  the  parties,  at  the  table.) 

the  time  and  place  designated  by  the  Sec-  vesting 

retary  before   hearing  examiners  appointed  ^j.    HARTKE.  Mr.  President,  I  sub- 

?T'i^"*c'°  *^*'  ^'^"'^^^^"f^^i^T^iZ"  mit  an  amendment  to  S.  4  regarding 

Act.  The  Secretary  is  empowered  to  promul-  -^    i^j„ 

gate  rules  and  regulations  for  such  hearings  vesting.  ......  .  ..        . 

and  proceedings  pursuant  to  the  Admmis-         I  propose  that  100  percent  vestmg  be 

tratlve  Procedure  Act.  It  shall  be  sufficient  to  achieved  after  only  5  years  of  service, 

record  the  formal  hearing  stage  by  tape  re-  These  more  progressive  rules  on  vesting 

corder,  provided  that  a  transcript  becomes  will  open  the  way  for  more  frequent  job 

avaUable  for  use  on  appeal  before  the  Secre-  changes,  increases  in  work  satisfaction. 

tary  or  appeals  to  the  courts,  which  shall  be    ^^  ^^^^  mobile  and  a  more  effective  labor 
governed  by  the  Administrative   Procedure    j^j.^^   ^^  ^^^  ^j^^^  ^  ^j^^  working  men 

''"(d)  Powers-The  Secretary  shau  attempt     and  women  of  this  country.  In  order  to 
to  secure  voluntary  compliance  with  any  de-     demonstrate  graphically  the  superiority 
cision  made  by  him  under  this  section,  but     of  the  Hartke  approach,  I  submit  a  table 
he  shall  have  the  power  to  issue  an  order     and  ask  imanimous  consent  that  it  be 
directing   a  person   who  is  a  party  to  the     printed  in  the  RECORtt  at  this  point, 
proceedings  to  comply  with  the  terms  of  any         There   being   no   objection,   the   table 
such  decision.  For  the  purpose  of  any  hearing     ^,g^^  ordered  to  be  printed  in  the  Record. 
conducted  by  the  Secretary  under  this  sec-      oc  fnllnw/s- 
tlon.  he  shall  have  the  authority  conferred     »«>i"""wa. 
by  the  provisions  of  sections  9  and  10  of  the  VESTING  TABLE 

Federal  Trade  Commission  Act  (relating  to 
the  attendance  and  examination  of  witnesses 
and  the  production  of  books,  papers,  and 
documents) .  Any  district  court  of  the  United 
States  within  the  jurisdiction  of  which  any 
proceeding  under  this  section  Is  held,  may. 
upon  petition  by  the  Secretary,  In  the  case  of 
a  refusal  to  obey  a  subpena  or  order  of  the 
Secretary  Issued  under  this  section,  issue  an 
order  requiring  compliance  therewith;  and 
any  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt  j^j..  HARTKE.  Mr.  President,  the  table 

thereof. shows  what  would  happen  to  a  worker 

t^i%n^: r^lfs7ro^  tT e^ffcrentl'f     beginning  his  job  at  age  20.  Under  the 

this  Act  "  Finance  Committee  proposal,  this  worker 

amendment  no.  483  would  not  qualify  for  participation  until 

the  age  of  30.  After  10  years  of  work,  he 
would  be  only  50  percent  vested.  This 
worker  would  be  35  before  he  was  fully 
vested  under  the  committee  bill,  but  only 
25  imder  the  Hartke  proposal. 

It  is  assumed  by  many  that  the  cost 
of  these  improved  vesting  standards  will 
be  prohibitive.  This  is  just  not  true. 

Citing  the  cost  study  of  mandatory 
vesting  provisions  written  by  Donald 
Grubbs  for  the  Senate  Subcommittee  on 
Labor,  my  more  progressive  vesting  pro- 
vision of  100  percent  after  5  years  and 
after  age  25  would  increase  the  cost  to 
the  employer  of  from  .1  percent  to  .4 
percent  in  the  percentage  of  payroll.  This 
is  only  two-tenths  of  1  percent  greater 
than  the  costs  of  the  very  weak  vesting 
provisions  in  S.  4  or  S.  1179. 
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(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

credit  for  part-time  and  part-year 
employment 

Mr.  HARTKE.  Mr.  President,  I  intro- 
duce an  amendment  to  S.  4,  to  provide 
pension  credit  for  part-time  and  part- 
year  employment. 

In  many  industries,  employees  typi- 
cally work  only  a  part  of  a  year,  either 
because  business  regularly  is  seasonal  or 
workers  are  laid  off  for  a  substantial  pe- 
riod because  of  occassional  slumps  in  de- 
mand, or  because — in  the  case  of 
women — family  obligations  or  work  op- 
portunities dictate  part-time  and  part- 
year  employment.  Nonetheless,  the  earn- 
ings generated  by  part-year  or  part-time 
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It  should  also  be  pointed  out  that  this 
cost  would  be  shared  equally  among  em- 
ployers. No  company  or  firm  would  be 
placed  at  a  comparative  disadvantage 
vis-a-vis  another. 

Mr.  President,  imder  the  Finance  Com- 
mittee proposal,  a  qualified  plan  must 
provide  at  least  25  percent  vesting  after 
5  years  participation,  5  percent  addi- 
tional vesting  for  each  of  the  next  5 
years,  and  10  percent  each  year  for  the 
next  5  years  thereafter.  This  formula 
would  provide  for  at  least  25  percent 
vesting  after  5  years  participation,  50 
percent  after  10  years  and  100  percent 
after  15  years. 

Progressive  vesting  rights  are  the  heart 
of  pension  reform.  Weak  vesting  clauses 
make  for  ineffectual  and  superficial  pen- 
sion legislation.  The  committee's  pro- 
posal gives  the  illusion  of  reform  with- 
out the  substance.  The  vesting  provisions 
are  extremely  weak  and  inadequate. 
Such  a  scheme  would  discriminate 
against  women,  seasonal  workers,  and 
workers  in  mobile  or  faltering  industries. 
A  recent  Senate  Labor  Subcommittee 
study  foimd  that,  for  plans  requiring  10 
years  participation  or  less  for  vesting,  78 
percent  of  those  separated  did  not  qualify 
for  benefits.  Under  these  same  condi- 
tions, the  committee  proposal  would  pro- 
vide 50  percent  vesting  after  10  years 
participation  for  only  22  percent  of  those 
who  separate.  I  do  not  consider  such  an 
approach  acceptable. 

Achieving  vested  rights  for  women  is 
also  difficult  under  the  committee's  pro- 
posal. Most  women  work  at  a  job  fbr 
shorter  periods  than  men,  and  often 
work  part  time  or  part  year.  The  com- 
mittee has  made  no  provision  for  part- 
time  or  part-year  work.  While  men  in 
manufacturing  have  a  median  of  14.3 
years  of  service,  women  in  their  later 
years,  have  only  8.3  years  of  service.  And 
in  retailing,  women  over  45  had  an  aver- 
age of  4.9  years.  As  a  result,  a  woman 
would  achieve  only  40  percent  of  her 
vested  rights.  This  is  not  a  decent  retire- 
ment benefit. 

A  moderately  good  benefit  will  give  $5 
a  month  for  each  year  of  credited  serv- 
ice. A  normal  retirement  for  a  woman 
would  be  8  years  of  credited  service  or 
$40  a  month.  But  the  committee's  pro- 
posal would  provide  only  40  percent  of 
this  or  $16  a  month — less  than  $4  a  week. 
And  that  benefit  is  subject  to  erosion  by 
infiation  between  the  time  it  vests  and 
the  time  it  becomes  payable. 

Aerospace  is  an  example  of  a  faltering 
industry  in  which  many  plants  have 
shut  down  and  many  more  will  shut 
down  in  the  future.  A  recent  study  foimd 
that  80  percent  of  the  employees  in  this 
industry  had  completed  fewer  than  10 
years  of  service.  At  the  very  best,  the 
committee's  proposal  would  provide  50 
percent  vesting  for  these  workers — too 
minimal  a  standard. 

With  no  provision  for  part-year  work, 
it  will  be  virtually  impossible  for  the  sea- 
sonal worker  to  attain  vested  rights. 
Many  cumulative  years  of  service  will 
add  up  to  nothing  in  retirement. 

The  committee  vesting  proposal  would 
provide  for  little  or  no  bienefits  for  the 
majority  of  woi^ers  in  this  country.  It 


ignores  the  overwhelming  evidence  which 
demonstrates  that  the  weaker  the  vest- 
ing requirements,  the  less  likely  it  is  that 
the  participant  will  ever  receive  his 
needed  pension  benefits. 

Mr.  President,  I  ask  unanimous  c<mi- 
sent  that  the  text  of  my  amendment  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  485 

"Sec.  201.  (a)  A  pension  plan  shall  not  be 
an  eligible  pension  plan  unless  the  Secretary 
of  Labor  certifies  to  the  Secretary  of  Treasury 
that  such  plan  provides  that  participants 
shall  be  vested  100  per  centum  of  the  ac- 
crued portion  of  the  normal  retirement  bene- 
fit of  such  funds  attributable  to  covered  serv- 
ice both  before  and  after  the  effective  date  of 
this  title — 

"(1)  after  10  years  service  under  the  fund, 
diirlng  the  first  three  years  following  the 
date  of  enactment  of  this  title, 

"(2)  after  8  years  service  under  the  fund, 
during  the  fourth  and  fifth  years  following 
the  date  of  enactment  of  this  title,  and 

"(3)  after  5  years  service  under  the  fund 
following  the  end  of  the  fifth  year  after  the 
date  of  enactment  of  this  title. 

"(b)  A  pension  plan  may  require  as  a  con- 
dition of  eligibility  to  participate,  a  period 
of  service  no  longer  tlian  two  years  or  age 
25,  whichever  occurs  later. 

"(c)  Any  participant  covered  under  a  plan, 
for  the  niunber  of  years  required  for  a  vested 
right  under  this  section,  shall  be  entitled  to 
such  vested  right  regardless  of  whether  his 
years  of  covered  service  are  continuous,  ex- 
cept that  a  plan  may  provide  that — 

"(1)  three  of  the  years  required  to  qualify 
for  a  vested  right  under  subsection  (a)  shall 
be  continuous  under  standards  prescribed 
under  subsection  (d). 

"(2)  service  by  a  participant  prior  to  the 
age  of  twenty-flve  may  be  Ignored  In  deter- 
mining eligibility  for  a  vested  right  under 
this  section,  unless  such  participant  or  an 
employer  has  contributed  to  the  plan  with 
respect  to  such  service,  and 

"(3)  In  the  event  a  participant  has  at- 
tained a  vested  right  equal  to  100  per  centum 
of  the  accrued  portion  of  the  normal  retire- 
ment benefit  as  provided  by  the  plan  with 
respect  to  such  service,  and  such  participant 
has  been  separated  permanently  from  cov- 
erage ixnder  the  plan  and  subsequently  re- 
turns to  coverage  under  the  same  plan,  such 
participant  may  be  treated  as  a  new  partici- 
pant for  purposes  of  the  vesting  requirements 
without  regard  to  his  prior  service. 

"(d)  The  Secretary  shall  prescribe  stand- 
ards, consistent  with  the  purposes  of  this 
Act,  governing  the  maximum  number  of 
working  hours,  days,  weelcs,  or  months,  which 
shall  constitute  a  year  of  covered  service,  or 
a  break  In  service  for  purposes  of  this  Act. 
In  no  case  shall  a  participant's  time  worked 
in  any  period  in  which  he  is  credited  for  a 
period  of  service  for  the  purposes  of  this  sec- 
tion, be  credited  to  any  other  period  of  time 
unless  the  plan  so  provides. 

"(e)  Notwlthstandmg  any  other  provision 
of  this  Act,  a  pension  plan  may  allow  for 
vesting  of  pension  benefits  after  a  lesser  pe- 
riod than  is  required  by  this  section." 

"VABIANCES OEFEHKED    APPUCABILmr    OF 

VESTIMC     STANDASDS 

"SEC.  202.  (a)  Where,  upon  application  to 
the  Secretary  of  Labor  by  the  plan  admin- 
istrator and  notice  to  affected  or  interested 
parties,  the  Secretary  of  Labor  may  defer.  In 
whole  or  In  part,  applicability  of  the  require- 
ments of  section  201  of  this  title  for  a  period 
not  to  exceed  five  years  from  the  effective 
date  of  title  II,  upon  a  showing  that  compli- 
ance with  the  requirements  of  section  201  on 
the  part  of  a  plan  in  existence  on  the  date 


of  enactment  of  this  Act  would  result  in  m- 
creaslng  the  costs  of  the  employer  or  em- 
ployers contributing  to  the  plan  to  such  an 
extent  that  substantial  economic  mjury 
would  be  caused  to  such  employer  or  employ- 
ers and  to  the  Interests  of  the  participants  or 
beneficiaries  In  the  plan. 

"(b)  For  purposes  of  subsection  (a),  the 
term  'substantial  economic  Injury'  Includes, 
but  is  not  limited  to,  a  showing  that  (1)  a 
substantial  risk  to  the  capability  of  volun- 
tarily continuing  the  plan  exists,  (2)  the 
plan  will  be  unable  to  discharge  Its  existing 
contractual  obligations  for  benefits,  (3)  a 
substantial  curtailment  of  pension  or  other 
benefit  levels  or  the  levels  of  employees'  com- 
pensation would  result,  or  (4)  there  will  be 
an  adverse  effect  on  the  levels  of  employ- 
ment with  respect  to  the  work  force  em- 
ployed by  the  employer  or  employers  con- 
trlbutmg  to  the  plan. 

"(c)(1)  In  the  case  of  any  plan  estab- 
lished or  maintained  pursuant  to  a  collec- 
tive bargaining  agreement,  no  application  for 
the  granting  of  the  variance  provided  for  un- 
der subsection  (a)  shall  be  considered  by 
the  Secretary  of  Labor  unless  It  Is  submitted 
by  the  parties  to  the  collective  bargaining 
agreement  or  their  fully  authorized  repre- 
sentatives. 

"(3)  As  to  any  application  for  a  variance 
under  subsection  (a)  submitted  by  the  par- 
ties to  a  collective  bargain  mg  agreement  or 
their  duly  authorized  representatives,  the 
Secretary  of  Labor  shall  accord  due  weight  to 
the  experience,  technical  competence,  and 
specialized  knowledge  of  the  parties  with 
respect  to  the  particular  circumstances  af- 
fecting the  plan,  industry,  or  other  perti- 
nent factors  forming  the  basis  for  the  appli- 
cation. 


IMPROVEMENT  OP  THE  PRIVATE 
RETIREMENT  SYSTEM— AMEND- 
MENTS 

AMENDMENT   KO.    480 

(Ordered  to  lie  on  the  table,  and  to  be 
printed.) 

Mr.  TAPT  submitted  amendments,  in- 
tended to  be  proposed  by  him,  to  the  bill 
(S.  1179)  to  strengthen  and  improve  the 
private  retirement  system  by  establish- 
ing minimum  standards  for  participation 
in  and  vesting  of  benefits  under  pension 
and  profit-sharing  retirement  plans;  by 
establistiing  minimum  funding  stand- 
ards; by  requiring  termination  of  Insur- 
ance; and  by  allowing  Federal  income 
tax  credits  to  individuals  for  personal  re- 
tirement savings. 

AMENDMENT    NO.   484 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

ADEQUATE  SURVTVORS'  BENEFITS 

Mr.  HARTKE.  Mr.  President,  I  submit 
an  amendment  to  8.  1179  to  provide  ade- 
quate survivors'  benefits. 

Widows  are  the  oldest  and  the  poorest 
of  the  aged.  Although  social  secuiity 
benefits  for  widows  have  been  improved, 
they — ^widow  and  widower  benefits — still 
only  average  $155  a  month — or  $1,860 
a  year.  That  may  exceed  some  bureau- 
crat's definition  of  poverty,  but  it  surely 
fails  to  meet  the  actual  needs  of  most 
widows. 

Reportedly,  only  2  percent  of  all 
widows  now  receive  addltiraial  survivors' 
benefits  from  private  pension  plans.  This 
amendment  would  marketdly  Increase 
private  pension  benefits  for  widows.  S. 
1179  requires  a  pension  plan  to  provide 
for  an  option  under  which  the  employee 
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provides  a  benefit  for  his  survivors.  How- 
ever, such  options  already  are  commcm  In 
plans.  The  difficulty  is  that  they  are  hard 
to  comprehend,  often  must  be  exercised 
substantial  periods  before  retirement 
end  require  an  affirmative  act  to  make 
the  election.  Most  employees  do  not  make 
the  electicxi. 

S.  4  provides  that  where  an  option  ex- 
ists it  can  only  be  waived  in  writing. 

The  purpose  of  this  amendment  is  to 
combine  the  essence  of  the  two  provi- 
sions so  as  to  require  plans  to  contain  the 
option  and  to  prevent  waiver  of  the  op- 
tion except  by  an  affirmative  writing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  In  the  Record  at  this  point. 

•niere  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  484 

On  page  95,  strike  out  imes  5  through  12 
and  insert  in  lieu  thereof  the  following: 

"(11)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  unless  the  plan 
of  which  such  trust  Is  a  part  provides  that  a 
participant  who  is  married  will  receive  any 
benefit  payable  as  an  annuity  under  the  plan 
In  the  form  of  a  Joint  and  survivor  annuity 
unless  he  elects  in  writing  not  to  receive  the 
benefit  In  such  form,  and  that  the  survivor 
annuity  payable  will  not  be  less  than  one  half 
of  the  amount  of  the  annuity  which  would 
have  been  payable  to  that  participant  had 
be  so  elected. 


lation  concerning  the  Santa  Barbara  sit- 
uation in  both  the  91st  and  92d  Con- 
gresses. No  law  was  enacted. 

The  senior  Senator  from  California 
(Mr.  Cranston)  has  introduced  a  bill 
designed  to  resolve  the  many  unanswered 
questions — ^the  Santa  Barbara  Channel 
Federal  Energy  Reserve  Act — S.  2339. 
President  Nixon  also  has  proposed  legis- 
lation dealing  with  the  Santa  Barbara 
situation — S.  1951. 

I  wish  to  inform  all  Senators  and  other 
Interested  persons  that  the  Subcommittee 
on  Minerals,  Materials  and  Fuels  will 
hold  hearings  on  S.  1951  and  S.  2339  on 
October  8.  At  this  hearing  we  will  hear 
Government  witnesses  only.  The  hearing 
will  begin  at  10  a.m.  in  room  3110,  Dirk- 
sen  Senate  Office  Building. 


NOTICE  OF  HEARINGS  ON  LAW 
OF  THE  SEA 

Mr.  METCALF.  Mr.  President,  I  wish 
to  remind  all  Senstors  and  other  inter- 
ested persons  that  the  Subcommittee  on 
Minerals,  Materials,  and  Fuels  of  the 
Committee  on  Interior  suid  Insular  Af- 
fairs win  be  receiving  a  status  report  on 
the  current  efforts  to  prepare  for  the 
Law  of  the  Sea  Conference  scheduled  to 
begin  this  fall.  Ilils  is  a  continuation  of 
the  subcommittee's  hearings  on  S.  1134, 
the  Deep  Seabed  Hard  Mineral  Resources 
Act  of  1973. 

The  principal  witness  at  the  bearing 
will  be  Ambassador  John  R.  Stevenson, 
Chairman  of  the  n.S.  delegation  to  the 
Committee  on  Peaceful  Uses  of  Seabed 
and  Ocean  Floor  Beyond  Limits  of  Na- 
tional Jurisdiction.  Ambassador  Steven- 
son will  be  accompanied  by  Prof.  John 
Norton  Moore.  Vice  Chairman  of  the  U.S. 
delegation  and  other  senior  members  of 
the  delegation.  We  have  asked  them  to 
report  on  progress  at  the  meeting  of  the 
United  Nations  committee  held  from 
July  2  to  August  24. 

The  hearing  will  be  held  on  September 
19,  2  p.m.,  room  3110,  Dirksen  Senate 
Office  Building. 


NOTICE  OP  HEARINGS  ON  OIL  AND 
GAS  DEVELOPMENT  IN  SANTA 
BARBARA  CHANNEL 

Mr.  METCALF.  Mr.  President,  ever 
since  the  famous  oil  well  blowout  in  the 
Santa  Barbara  Channel  in  January  1969 
the  future  development  of  the  oil  and  gas 
resources  under  the  channel  has  been  a 
matter  of  great  concern  throughout  the 
United  States,  particularly  in  Califor- 
nia. The  Committee  on  Interior  and  In- 
sular Affairs  has  held  hearings  on  legls- 


NOTICE  OF  INDIAN  AFFAIRS 
SUBCOMMITTEE  HEARINGS 

Mr.  JACKSON.  Mr.  President.  I  want 
to  announce  to  the  Members  of  Congress, 
the  Indian  people,  and  the  general  public 
two  hearings  before  the  Subcommittee 
on  Indian  Affairs. 

On  September  15,  1973,  the  subcom- 
mittee will  meet  in  Denver,  Colo.,  to  con- 
tinue its  hearings  on  the  prop(»ed  Bu- 
reau of  Indian  Affairs  Central  Office 
realinement.  The  hearing  will  commence 
at  9  ajn.  and  will  be  held  in  the  Cosmo- 
politan Hotel  in  Denver,  Colo. 

On  September  17  and  26. 1973,  the  sub- 
committee will  consider  S.  1687,  the 
Menominee  Restoration  Act.  I  have  re- 
cently joined  as  a  cosponsor  of  this  bill 
and  am  in  earnest  hope  that  corrective 
legislative  action  can  be  accomplished 
soon.  PubUc  and  private  witnesses  have 
been  invited  to  present  testimony  at  the 
2-day  hearing. 

The  hearing  on  both  days  will  com- 
mence at  9  a.m.  in  room  3110,  Dirksen 
Senate  Office  Building. 


NOTICE  OF  HEARINGS  RELATED  TO 
SMALL  BUSINESS  PROCUREMENT 

Mr.  HATHAWAY.  Mr.  President,  I 
wish  to  announce  that  on  October  10 
and  11,  1973,  at  9:30  a.m.  in  room  1202 
of  the  Dirksen  Senate  Office  Building, 
the  Subcommittee  on  Government  Pro- 
curement of  the  Senate  Select  Commit- 
tee on  Small  Business  will  conduct  fur- 
ther hearings  on  the  labor  surplus  area 
procurement  program  and  small  business 
subcontracting. 

The  purpose  of  these  hearings  is  to 
continue  the  subcommittee's  study  of  the 
labor  surplus  area  program  and  its  effect 
on  small  business  contractors.  Addition- 
ally, the  subcommittee  finds  the  need  to 
examine  the  small  business  subcontract- 
ing program  as  provided  for  In  section 
8<d)  of  the  Small  Business  Act. 

Further  Information  may  be  obtained 
from  the  Subcommittee  on  Government 
Procurement,  room  424;  telephone  No. 
225-5175. 


NOTICE  OF  HEARINGS  ON  ORGA- 
NIZE CRIME  IN  STOLEN  SECU- 
RITIES 

Mr.    JACKSON.    Mr.    President,    as 
chairman  of  the  Senate  Permanent  Sub- 


committee on  Investigations,  I  wish  to 
announce  that  on  Tuesday,  September 
18.  1973,  the  subcommittee  will  resume 
its  hearings  on  the  role  of  organized 
crime  in  the  stolen  securities  racket. 

Hearings  will  be  held  at  10  a.m.  in 
room  3302  of  the  New  Senate  Office 
Building  September  18,  19,  and  20  next 
week  and  September  25  and  26  the  fol- 
lowing week. 

The  four  major  witnesses  who  will 
testify  at  these  hearings  were  directly 
involved  in  the  perpetration  of  frauds 
based  on  the  use  of  stolen,  counterfeit, 
and  fraduluent  securities. 

These  activities  included  the  creation 
of  foreign  banks,  insurance  companies, 
mortgage  loaai  companies,  mutual  funds, 
and  other  entities  designed  to  exploit  and 
victimize  legitimate  businesses. 

The  witnesses  will  testify  as  to  their 
direct  roles  In  multimillion-dollar  frauds 
in  the  United  States  and  overseas. 

Because  the  witnesses  will  be  giving 
testimony  that  refiects  unfavorably  on 
various  elements  of  organized  crime, 
they  are  currently  being  provided  pro- 
tective custody  by  the  U.S.  Marshal's 
Service. 

The  witnesses  will  be  testifying  under 
grants  of  use  immunity  provided  under 
the  Organized  Crime  Control  Act  of  1970. 
keaximcs 

Since  June  8, 1971,  when  hearings  were 
first  held  on  the  role  of  organized  crime 
in  stolen  securities  and  related  frauds, 
the  subcommittee  has  met  21  days  on 
this  subject  and  heard  1,384  pages  of 
testimony  from  79  witnesses.  The  testi- 
mony and  73  exhibits  have  been  re- 
printed in  five  volumes. 

The  staff  of  the  subcommittee  has 
gone  to  considerable  effort  to  document 
in  a  responsible  manner  the  involvement 
of  organized  crime  in  high  finance.  This 
effort  has  resulted  in  the  most  informa- 
tive, accurate,  and  comprehensive  por- 
trayal of  organized  crime  in  America 
since  the  well  known  "Valachi  hearings" 
conducted  in  1963  by  this  subcommittee 
under  the  able  leadership  of  its  distin- 
guished former  Chairman,  Senator  John 
McClellan  of  Arkansas. 

Today  we  find  that  organized  crime — 
what  Joe  Valachi  called  the  Cosa  Nos- 
tra— is  much  more  sophisticated  than  it 
was  in  1963.  Organized  criminals  still 
rely  on  gambling,  drugs,  loan  sharking, 
extortion,  prostitution,  and  theft  for 
profits,  and  murder  and  terrorism  are 
still  their  ultimate  disciplinary  measures. 

But  there  is  something  new  in  the  op- 
erations of  organized  criminals.  There 
is  a  white  collar  around  organized  crime 
today  that  was  not  apparent  in  Valachi's 
day.  Organized  criminals  are  influencing 
the  operations  of  some  of  our  most  im- 
portant Institutions — from  Wall  Street 
brokerage  houses  to  insurance  companies 
to  labor  unions  to  the  entertainment  In- 
dustry to  sports,  to  name  only  a  few. 

This  is  not  to  say  that  the  mob  has 
gone  straight.  Just  the  opposite  has  hap- 
pened. The  gangsters  are  moving  into 
legitimate  fields  and  they  are  bringing 
with  them  the  Illegal  methods  they  have 
always  used.  They  are  Into  real  estate 
development.  They  are  into  commercial 
enterprises.  And  they  are  into  stocks  and 
bonds. 
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INVADES    WALL    STREET 


One  witness  before  the  subcommittee — 
an  assistant  district  attorney  in  New 
York — testified  about  how  the  mob  in- 
vaded WaU  Street  in  the  1960's. 

Referring  to  how  easy  it  was  for  or- 
ganized crime  operatives  to  "breach  the 
flimsy  fortress  of  Wall  Street  security." 
the  witness  said: 

They  came  to  Wall  Street  with  their  same 
"bag  of  tricks"  and  they  found  that  they 
could  use  the  traditional  techniques  that 
are  so  successful  In  other  areas  of  criminal- 
ity, extortion,  robbery,  intimidation,  coun- 
terfeiting, embezzlement,  simple  theft  and 
even  arson  .  .  . 

»^ 

Soon  the  agents  of  organized  crime 
were  stealing  millions  and  millions  of 
dollars  in  stocks  and  bonds  and  other 
securities  from  Wall  Street  houses  of 
finance. 

The  xmderworld  did  not  stop  on  Wall 
Street.  Subcommittee  investigation  has 
demonstrated  conclusively  that  wherever 
the  financial  community  stores  or  ships 
its  securities  organized  crime  can  be 
found.  The  mob  has  become  involved  in 
thefts  from  banks,  brokerage  houses  and 
bank  note  companies  throughout  the  Na- 
tion. They  went  into  airport  thievery 
and,  specializing  in  stealing  from  U.S. 
Postal  Service  mail  pouches,  obtained 
millions  of  dollars  in  securities.  Gang- 
sters also  began  counterfeiting  securi- 
ties. 

But  all  the  stolen  or  bogiis  securities 
in  the  world  have  no  value  unless  tliey 
can  be  negotiated  for  cash  or  used  as  a 
basis  of  credit  or  as  legitimate  assets. 
For  too  long,  too  many  Americans  have 
asGumed  that  stolen  securities  could  not 
be  negotiated.  In  fact,  one  of  the  reasons 
organized  crime  is  able  to  steal  securities 
so  easily  has  been  the  belief  by  many 
persons  in  financial  circles  that  these 
certificates  of  themselves  had  no  value  to 
the  criminal.  This  assumption  was  made 
by  men  and  women  who  underestimated 
the  ingenuity  of  the  criminal  mind.  The 
result  has  been  inadequate  security  pro- 
cedures in  financial  institutions,  at  air- 
ports, and  elsewhere. 

RENTS    STOLEN    SECTJRrrlES 

For  the  fact  of  the  matter  is  that  stolen 
and  bogus  securities  have  great  value. 
Organized  crime  has  been  able  to  sell  the 
seciurities  or  rent  them  or  use  them  for 
collateral  for  loans  from  banks  and  fi- 
nance companies.  Organized  crime  has 
also  used  them  in  multimillion-dollar 
swindles  on  the  international  financial 
jcene. 

Subcommittee  inquiry  has  shown  that 
a  criminal  industry  has  grown  up  around 
stolen,  counterfeit,  and  worthless  securi- 
ties, in  the  United  States  and  in  the  big 
banking  centers  abroad.  It  is  an  indus- 
try with  a  billion  dollar  price  tag.  A  1973 
study  concluded  that  the  value  of  stolen, 
missing,  or  lost  securities  could  be  as  high 
as  $50  billion. 

This  illicit  industry  could  not  exist 
without  organized  crime.  There  would  be 
no  practical  channels  for  the  conversion 
of  stolen  securities  to  cash  without  the 
rnob  and  its  vast  nationwide  and  world- 
wide resources. 

There  is  grave  danger  to  the  American 
economy  in  the  existence  of  a  thriving 
stolen  securities  racket.  The  economy  can 


only  be  shaken  by  the  continued  success 
of  organized  crime  to  illegally  exploit  the 
securities  markets  in  this  country  and 
overseas. 

Confidence  in  the  certificates  of  bank- 
ing and  commerce  must  not  be  allowed  to 
be  undercut  by  organized  crime.  One 
witness  before  the  Investigations  Sub- 
committee said  that  there  were  so  many 
stolen  securities  being  used  throughout 
the  world  that  if  all  such  certificates 
were  called  back  and  authenticated  there 
would  be  a  serious  economic  setback  in 
the  Western  nations. 

As  the  Investigations  Subcommittee 
begins  a  new  roimd  of  hearings  on  the 
role  of  orgemized  crime  in  the  stolen  se- 
curities racket,  I  would  like  to  touch  on 
the  highlights  of  what  has  already  been 
demonstrated  by  the  subcommittee  and 
what  areas  we  will  examine. 

-USES   ARE    VARIED 

The  uses  of  stolen  and  counterfeit  se- 
curities are  varied.  But  the  purposes  are 
always  the  same.  They  are  either  to  con- 
vert them  to  cash  or  to  establish  credit 
or  the  appearance  of  solvency  and  sub- 
stantial assets. 

In  using  stolen  securities  in  applying 
for  a  loan  or  in  simply  selling  them  out- 
right, the  culprit  sometimes  assumes  a 
false  Identity.  Usually  he  establishes  a 
relationship  of  legitimate  dealings  with 
a  financial  house  and  then,  after  gaining 
the  confidence  of  the  institution,  he  ne- 
gotiates a  sizable  transaction  and  en- 
joys a  big  profit.  In  this  manner,  the 
criminals  turn  the  time  tested  banker's 
rule  of  "know  your  customer"  against  the 
bank  itself. 

The  organized  crime  operative  would 
prefer  to  sell  the  security  for  its  face 
value.  But  he  must  also  weigh  the  risks 
involved  In  selling.  Often  it  is  safer  for 
him  to  use  securities  as  collateral  in  a 
loan  and  then  take  the  cash  to  finance 
loan  sharking  and  gambling  and  other 
organized  crime  pursuits. 

In  other  situations  organized  crime 
may  "rent"  stolen  securities  to  a  legiti- 
mate businessman  who  needs  cash  and 
plans  to  use  the  securities  as  collateral 
himself  for  a  loan.  One  witness  cited  an 
example  of  a  businessman  who  "rented" 
$1.25  million  in  stolen  securities  from  a 
gangster  for  $70,000.  The  criminal  was 
not  directly  exposed  and,  while  his  re- 
turn was  nowhere  near  the  face  value  of 
the  bonds,  the  profit  was  still  substantial 
and  there  was  nothing  to  prevent  him 
from  "renting"  the  certificates  again  and 
again. 

Another  use  of  stolen  securities  has 
evolved,  this  one  even  safer  than  charg- 
ing a  legitimate  businessman  to  use  the 
securities  as  collateral.  Organized  crime 
provides  stolen  securities  to  businessmen 
to  bolster  a  sagging  financial  institution. 

In  this  procedure,  a  businessman  calls 
in  a  reputable  accounting  firm  and  pre- 
sents among  his  assets  these  "rented" 
securities.  He  obtains  a  certified  state- 
ment of  his  apparently  sound  business 
and  on  the  basis  of  this  statement  is  able 
to  win  a  fresh  line  of  credit. 

This  method  can  also  be  used  by  finan- 
cial Institutions  such  as  insurance  com- 
panies and  brokerage  houses.  Many 
brokerage  houses  are  in  financial  difS- 
culty  today.  In  turn,  they  must  maintain 


certain  ratios  of  assets  to  liabilities.  This 
is  a  perfect  spot  for  stolen  securities. 
They  do  not  get  negotiated.  They  just  sit 
in  the  tisset  file  of  the  brokerage  house 
or  the  insurance  company.  It  is  anyone's 
guess  as  to  just  how  many  stolen  or 
coimterf eit  securities  are  currently  in  In- 
surance company  or  pension  fund  port- 
folios. Moreover,  there  are  no  regulatory 
bodies  of  either  the  financial  community 
or  of  government  to  detect  bogus  or 
stolen  securities  used  in  this  manner. 

Not  all  thefts  of  securities  are  per- 
formed by  thieves  directly  associated 
with  organized  crime.  On  Wall  Street,  in 
financial  houses  throughout  the  Nation, 
in  big  airports,  so-called  "amateurs"  are 
stealing  securities. 

But  they  more  often  than  not  do  not 
have  the  knowledge  or  the  resources  to 
translate  the  certificates  into  cash.  So 
they — the  small  time  crooks— must  turn 
to  organized  crime  for  disposal. 

The  subcommittee  found  one  example 
in  which  one  such  small  time  operator 
stole  $2.2  million  in  securities.  A  "fence," 
who  was  backed  by  organized  crime, 
knew  the  thief  did  not  know  what  to  do 
with  the  securities  so  he  ofifered  him  a 
new  Mustang  for  them.  The  offer  was  ac- 
cepted. 

Many  of  the  stolen  securities  reach  the 
highest  levels  of  organized  crime.  From 
there,  they  are  applied  to  business  trans- 
actions— such  as  in  sales  and  loans  al- 
ready mentioned — and  some  of  them  are 
used  overseas  in  banking  centers  like 
Bi-ussels  and  Zurich  in  stock  manipula- 
tions and  other  questionable  procedures. 

The  men  the  mob  sends  to  high  finance 
circles  do  not  fit  the  image  of  the  tough, 
streetwise,  violent  thug.  Instead,  they  are 
often  very  articulate,  engaging,  and 
brilliant.  Gerald  Martin  Zelmanowitz  is 
such  a  man. 

ZKLMANOWrrZ    TESTIMONT 

Zelmanowitz,  36,  testified  before  the 
Investigations  Subcommittee  July  13, 
1973.  He  had  given  testimony  that  was 
used  to  convict  Mafia  leader  Angelo 
"Gyp"  DeCarlo  in  1971.  Zelmanowitz  had 
then  been  "redocumented"  by  the  Justice 
Department — that  is,  given  a  new  iden- 
tity and  credentials  to  prove  it — under 
the  Department's  witness  protection 
program. 

Zelmanowitz  had  very  little  formal 
education,  had  been  in  trouble  with  the 
law  from  a  young  age  and  had  been  dis- 
honorably discharged  by  the  Marine 
Corps.  But  at  some  point  in  his  life,  while 
not  giving  up  crime,  he  had  learned  the 
accouterments  of  respectability  as  he 
showed  himself  to  be  not  only  intelligent 
and  wise  in  the  ways  of  business  and  fi- 
nance, but  also  sophisticated  and  urbane. 
He  purported  himself  with  all  the  aplomb 
of  a  brilliant  young  banker  with  an  an- 
nual income  of  $100,000,  which  was  what 
he  said  his  Income  was  when  he  was  with 
the  mob. 

Zelmanowitz  said  that  he  had  per- 
sonally dealt  with  banks  and  brokerage 
houses  in  Western  Europe  and  in  the 
United  States  in  disposing  of  millions  of 
dollars  worth  of  stolen  securities. 

He  said  secret  foreign  accounts  were 
frequently  used  in  transactions  with 
stolen  securities  which  involved  the  buy- 
ing of  gold  and  gold  certificates,  arbitrage 
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and  the  creation  of  conduits  to  move 
funds  to  foreign  corporations  and 
persons. 

In  Ehiropean  banking  capitals,  he  set 
up  accounts  for  such  well-known  crime 
figures  as  Joseph  Colombo.  Angelo  De- 
Carlo.  Daniel  Cecere,  and  others.  These 
accounts,  Zelmanowitz  said,  were  used  to 
house  profits  from  organized  crime  ac- 
tivities and  in  the  converting  of  stolen 
securities  to  cash.  Once  the  illicit  profits 
were  deposited  In  secret  foreign  ac- 
counts, he  said,  the  money  was  Invested 
in  legitimate  transactions  and  then  fim- 
neled  back  to  the  United  States. 

Zelmanowitz  said  many  bank  officers 
did  not  examine  these  transactions  close 
enough.  If  they  had,  they  would  have 
noted  irregularities.  Sometimes  the  bank 
officials  seemed  to  be  deliberately  look- 
ing the  other  way  to  avoid  detecting 
questionable  procedures  in  order  to  gain 
sizable  accounts  or  commissions. 

Zelmanowitz  said  foreign  and  Amer- 
ican bank  officials  could  do  more  to  keep 
organized  crime  money  out  of  their 
banks.  Zelmanowitz  added: 

The  organized  crime  elements  could  not 
function  without  the  help  of  commercial 
bankers  and  stock  brokers  In  the  United 
States  and  their  counterparts  overseas. 

BRIBES   ARE    ITSED 

Zelmanowitz  said  he  often  gave  gra- 
tuities or  bribes  to  bank  officials  to  en- 
coiu'age  them  to  bypass  certain  regula- 
tions for  him.  He  also  said  he  had  bribed 
agents  of  the  Internal  Revenue  Service 
in  return  for  favors.  Zelmanowitz  gave 
the  names  of  the  IRS  agents  to  subcom- 
mittee investigators  who  are  looking  into 
his  charges.  The  names  were  not  men- 
tioned during  the  hearings,  however. 

Zelmanowitz  gave  several  examples  of 
how  he  used  stolen  securities  in  foreign 
financial  transactions.  He  said  on  one 
occasion  he  took  $100,000  in  stolen  Mon- 
treal Metro  bearer  bonds  to  DePosson  de 
Cherisey,  a  brokerage  firm  in  Brussels. 
He  said  that  his  broker  at  this  house  ob- 
tained a  90-percent  loan  on  these  secu- 
rities. 

Zelmanowitz  said  the  broker  did  not 
Investigate  the  origin  of  the  bonds  or 
seek  to  authenticate  them  in  any  other 
way.  Zelmanowitz  said  the  broker  later 
sold  the  bonds,  paid  off  the  loan  and  kept 
the  remainder  of  the  proceeds  for  him- 
self. 

As  for  the  original  loan,  that  money 
was  transferred  to  Swiss  accounts  and 
credited  to  the  assets  of  orgai^zed  crime, 
Zelmanowitz  said.  \^ 

He  said  that  one  reasonHOTokerage 
houses  did  so  little  checking  on  the  au- 
thenticity of  stolen  securities  had  to  do 
with  the  commissions  the  houses  and 
their  brokers  received.  Zelmanowitz  said 
these  commissions  were  often  quite  large 
due  to  the  worth  of  the  stolen  securities 
and  that  the  brokers,  anxious  to  earn  the 
commissions,  were  not  inclined  to  do 
anything  that  might  stop  the  proposed 
transaction. 

INADEQUATE  RECORDS 

The  question  many  people  have  asked 
when  they  first  learned  of  the  extent  of 
the  traffic  in  stolen  securities  is,  why  do 
not  the  financial  houses  keep  better  track 
of  where  their  securities  are?  Why  do  not 
they  report  these  thefts  to  the  police  just 
the  way  auto  owners  report  car  thefts? 


The  answer  Is  that  records  are  inade- 
quate concerning  where  Individual  secu- 
rities are  at  any  given  mcHnent.  Rtu:ket- 
eers  know  this  and  exploit  it.  They  know 
there  is  little  likelihood  that,  first,  the 
securities  they  hold  will  be  promptly  re- 
ported stolen,  and  second,  that  the  bank- 
ing or  brokerage  house  will  ever  bother 
to  check  on  the  authenticity  of  securities 
which  come  to  them. 

Fortimately,  the  financial  community 
is  trying  to  improve  itself  in  this  regard. 
But  progress  has  been  slow.  With  some 
elements  of  the  financial  world,  progress 
has  also  been  reluctant. 

The  first  Important  steps  forward  were 
in  early  1969.  in  the  midst  of  high-vol- 
ume trading,  shortage  of  trained  back  of- 
fice personnel  and  the  collapse  and  mer- 
ger of  several  major  brokerage  houses. 
At  that  time,  the  financial  community 
was  faced  with  what  is  commonly  known 
today  as  the  back  office  crisis. 

Within  this  period  of  confusion,  a 
unique  type  of  organization  was  created 
called  the  Joint  Bank  Securities  Indus- 
try Committee  on  Securities  Protection. 
The  committee  was  formed  to  review 
and  act  upon  the  latest  Information  re- 
lated to  organized  crime  and  unorganized 
crime  in  securities  thefts. 

The  committee  was  comprised  of 
members  of  the  major  banking  and  se- 
curities firms,  the  New  York  Stock  Ex- 
change, the  American  Stock  Exchange, 
the  National  Association  of  Securities 
Dealers  and  the  Association  of  Stock  Ex- 
change Firms. 

The  Joint  Bank  Securities  Industry 
Committee  on  Securities  Protection  de- 
veloped the  concept  of  a  centralized  data 
base  structure  of  reported  lost,  stolen 
and  missing  securities  Information. 

DATA    BANK    CREATED 

It  was  ho(>ed  that  with  an  easily  ac- 
cessible centralized  data  base  brokers 
and  banks  throughout  the  Nation  would 
have  a  tool  to  enable  them  to  frustrate 
securities  thieves  by  quickly  determin- 
ing the  authenticity  of  any  given  stock 
certificate. 

After  it  was  found  that  the  National 
Crime  Information  Center — NCIC — 
maintained  by  the  Federal  Bureau  of 
Investigation,  could  not  provide  the  cen- 
tralized data  facilities  required  by  the 
seciu°ltles  industry,  proposals  were  sought 
from  commercial  institutions. 

In  August  of  1970.  a  firm  known  as 
Sci-Tek.  Inc.,  was  selected  to  provide  the 
service.  Sci-Tek  developed  the  Securities 
Validation  System,  a  computerized  sys- 
tem which  was  made  available  to  all 
members  of  the  financial  community  to 
report — and  confirm  the  authenticity 
of — lost,  stolen  or  missing  securities. 

Using  WTZ,  Telex.  Dataphone.  and 
other  devices,  banks,  brokerage  houses 
and  other  financial  institutions  could, 
for  the  first  time,  find  out  almost  imme- 
diately the  status  of  specific  securities 
which  had  been  reported  missing  to  Sci- 
Tek. 

By  June  1,  1971.  the  data  base  of  the 
Securities  Validation  System  had  some 
11,000  individual  securities  listed  with  a 
total  value  of  about  $100  million.  About 
25  financial  houses  were  participating  in 
the  system. 

At  that  time,  with  an  admittedly  lim- 


ited sampling,  officials  of  the  Securities 
Validation  System  came  before  the  In- 
vestigations Subcommittee  and  esti- 
mated that  the  total  worth  of  stolen, 
missing,  or  lost  securities  came  to  $1.2 
bUlion. 

A  year  went  by.  Now — in  the  summer 
of  1972 — the  Securities  Validation  Sys- 
tem was  formulating  its  projections  on 
a  data  base  of  169,000  individual  secu- 
rities with  120  financial  houses  taking 
part  in  the  service.  The  total  stolen,  lost, 
or  missing  securities  figure  was  now  $1.8 
billion. 

PROJECTIONS $50    BUXION 

Another  year  passed.  Some  252  finan- 
cial houses  were  contributing  informa- 
tion to  the  Securities  Validation  System. 
Officials  were  now  operating  a  data  base 
that  represented  10  percent  of  the  total 
dollar  value  of  stolen,  lost,  or  missing 
securities.  And.  on  that  basis.  Securities 
Validation  System  officials  were  project- 
ing a  total  dollar  value  in  1973  of  $50 
billion  in  unaccounted  for  securities. 
This  projection  was  based  on  $5.3  billion 
in  missing  securities  which  were  specifi- 
cally listed  in  the  data  bank. 

This  figiire — massive  by  any  meas- 
ure— included  the  total  dollar  value  of 
stolen,  lost,  or  missing  Federal,  State, 
municipal,  and  corporate  securities. 

The  chairman  of  the  board  of  the  Se- 
curities Validation  System  is  W.  Henry 
duPont.  He  testified  before  the  Investi- 
gations Subcommittee  Jime  29.  1973. 
Concerning  the  $50  billion  estimate  of 
stolen,  lost,  or  missing  securities,  duPont 
said  that  Securities  Validation  System 
statisticians  had  arrived  at  that  figure 
after  careful  assessment  of  reports  and 
inquiries  which  were  coming  into  the 
system  center  at  a  rate  of  about  5,000  a 
month. 

Mr.  duPont  pointed  out  that  while 
5,000  a  month  may  seem  like  a  large 
number,  the  Securities  Validation  Sys- 
tem could  handle  many  more  requests 
for  information. 

Many  financial  institutions  do  not  use 
the  system,  duPont  said,  because  their 
officers  were  apathetic  or  did  not  wish 
to  disturb  their  holder  in  due  course 
status.  That  attitude  among  brokers  and 
bankers  was  reflected  several  times  in 
the  course  of  the  subcommittee  inquiry. 
In  addition,  witnesses  asserted  that  the 
financial  community  in  the  United 
States — and  worldwide,  as  well — is  cau- 
tious by  nature,  often  unwilling  to  adopt 
new  techniques  and  face  new  problems. 

PROBLEM    IS    NEW 

In  turn,  the  problem  of  stolen  and 
bogus  securities  is,  by  all  counts,  a  very 
new  problem.  It  is  only  in  the  last  few 
months  that  anyone  has  even  begim  to 
estimate  its  true  size.  And  it  is  only  in 
the  last  several  years  that  it  has  been 
having  a  major  Impact  on  the  financial 
community.  But  that  impact  is  strikingly 
apparent  now  and  it  will  get  worse  be- 
fore it  gets  better. 

Financial  houses  are  finding  their  in- 
surance rates  going  up.  Next,  they  are 
finding  that  their  own  housekeeping  and 
bookkeeping  procedures  are  so  inept 
that  they  cannot  properly  accoimt  for 
what  securities  they  are  responsible  for. 
This  was  evidenced  by  huge  amounts  of 
imaccounted  for  securities  in  such  major 
firms  as  Goodbody  &  Co.,  Hayden,  Stone. 
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and  McDonnell  &  Co.  after  they  col- 
lapsed in  1971. 

The  long  term  effect  of  sloppy  pro- 
cedures, coupled  with  the  growing  num- 
bers of  stolen  and  lost  securities,  is  that 
the  fiscal  strength  of  many  financial 
houses  is  being  undermined  severely. 
One  brokerage  house — Fiist  Devonshire 
Corp. — is  positively  identified  as  having 
collapsed  because  of  stolen  or  missing 
securities.  Others  have  been  crippled  by 
stolen  or  missing  secmities  but  the  causes 
of  collapse  are  not  so  clear. 

HAACK'S   TESTIMONY 

Testifying  on  these  points  before  the 
Investigations  Subcommittee  June  17, 
1971  was  Robert  W.  Haack,  the  presi- 
dent of  the  New  York  Stock  Exchange. 

On  the  subject  of  housecleaning  and 
recordkeeping  procedures  of  brokerage 
houses,  Haack  said: 

I  would  say  that  in  the  case  of  some  of 
the  firms  in  question  the  records  were  so  dis- 
arrayed and  so  Inadequate  that  it  is  diffi- 
cult to  tell  whether  or  not  the  securities 
were  stolen,  lost,  misplaced  or  whatnot. 

As  for  citing  examples  of  houses  that 
went  out  of  business  because  they  could 
not  accoimt  for  their  own  securities, 
Haack  said  it  was  difficult  to  say  wheth- 
er bankruptcies  were  due  to  stolen  stocks, 
to  poor  bookkeeping,  inadequate  rec- 
ords or  all  three.  In  any  event,  there 
were,  he  said,  disciplinary  actions  the 
New  York  Stock  Exchange  could  impose 
on  sloppily  managed  brokerage  houses 
but  that  these  measures  were  not  strong 
enough  to  bring  about  needed  reform. 

Haack  said  the  burden  of  securities 
losses  and  thefts  is  borne  by  the  finan- 
cial house  through  its  insurance — and 
that  this  protection  is  becoming  more 
costly. 

Haack  said: 

I  would  admit  that  the  matter  of  the  in- 
surance coverage  of  the  securities  is  a  prob- 
lem. Premiums  have  tended  to  rise  and  some 
underwriters  themselves  have  tended  to  veer 
away  from  the  risk  taking. 

One  of  the  most  sweeping  indictments 
of  the  financial  community  and  of  its 
inability  to  police  itself  in  the  matter  of 
stolen  securities  came  from  Miuray  J. 
Gross,  an  assistant  district  attorney  in 
New  York. 

CROSS     TESTIFIES 

Gross,  who  testified  Jime  9,  1971,  had 
worked  the  previous  5  years  as  chief  of 
investigations  into  the  illicit  traffic  in 
stolen  securities. 

He  said  the  financial  houses  of  Wall 
Street,  while  they  suffered  the  most  be- 
cause of  securities  thefts,  also  had  to 
bear  much  of  the  blame  for  the  rapid 
growth  of  this  racket. 

Gross  said: 

If  I  were  to  describe  the  situation  on  Wall 
Street,  I  would  call  it  a  free-for-all,  as  far 
as  the  thefts  of  securities  are  concerned  .  .  . 

We  are  faced  with  a  situation  .  .  .  where 
everybody  Is  stealing,  be  it  the  messenger,  be 
it  tlie  clerk,  or  even  supervisory  personnel. 

It  is  less  than  10  years  since  most  of  law 
enforcement  and  the  financial  community 
became  aware  of  the  mushrooming  problem 
created  by  the  iUicit  traffic  in  securities  and 
during  this  period  the  dollar  value  of  the 
thefts   have    Increased   enormously. 

Gross  said  even  by  its  own  incomplete 
and  conservative  estimates  Wall  Street 


itself  noted  the  increasing  size  of  the 
problem,  as  it  reported  in  1966  some  $9.1 
million  in  thefts,  some  $37  million  in 
1967  and  1971  securities  thefts  of  "up- 
wards of  $100  million." 

Gross  detailed  the  methods  organized 
crime  deploys  to  infiltrate  financial 
houses  along  Wall  Street  and  in  other 
centers  of  high  finance. 

To  begin  with,  he  said,  most  thievery 
within  the  financial  institutions  is  the 
work  of  employees.  These  "inside  jobs" 
are  not  difficult  to  get  away  with  since 
there  "is  an  almost  casual  handling  of 
securities"  and  security  precautions, 
while  improving,  are  insufficient. 

Employees  who  steal  securities.  Gross 
said,  are  either  simply  greedy,  are  in  the 
debt  of  loan  sharks  or  gamblers  or  are 
actually  representatives  of  organized 
crime. 

Gross  said: 

Organized  crime  operating  through  an  em- 
ployment agency  places  budding  criminals 
with  falsified  references  in  stock  houses  in 
New  York  and  other  cities. 

It  Is  of  no  great  consequence  the  position 
In  which  they  are  employed  because  they  will 
either  have  direct  access  to  the  securities  or 
the  opportunity  to  recruit  other  employees 
or  as  In  one  of  our  cases  he  was  able  to 
"finger"  another  employee,  a  messenger,  and 
set  him  up  for  a  robbery. 

Most  of  the  thefts,  however,  consist  of 
simply  taking  the  securities  and  hiding 
them  on  the  person.  Gross  cited  one  em- 
ployee of  a  brokerage  house  who  success- 
fully removed  $2.5  million  in  securities 
by  carrying  them  out  in  his  brief  case. 

ONE    MILLION    DOLLAR    RECOVERY 

While  there  have  been  efforts  to  tight- 
en security  measures  in  brokerage  houses, 
thefts  are  still  commonplace.  Only  last 
week,  in  fact,  confidential  information 
provided  by  the  Investigations  Subcom- 
mittee to  the  New  York  District  At- 
torney's Office  led  to  the  recovery  of  $1 
million  in  securities  stolen  from  two 
firms,  duPont,  Walsten  &  Co.,  Inc.,  and 
Homblower  &  Weeks-Hemphill  Noyes. 

In  the  Homblower  ti  Weeks  case, 
$500,000  in  bearer  bonds  were  found  to 
have  been  mailed  out  to  an  organized 
crime  operative  from  the  firm's  mail 
room — and  Homblower  &  Weeks  paid 
for  the  stamps. 

Three  suspects  were  arrested  in  this 
recent  $1  million  securities  recovery  and 
all  thiee  of  them  are  connected  with 
organized  crime. 

This  was  not  the  first  time  confidential 
Information  provided  by  subcommittee 
investigators  resulted  in  the  recovery  of 
stolen  securities.  Since  our  own  investi- 
gators have  been  working  on  this  sub- 
ject, they  have  exchanged  information 
with  Federal,  State,  and  local  police  and 
have  been  responsible  for  the  recovery  of 
$5.5  million  in  stolen  secui-ities. 

Previously,  subcommittee  investigators 
provided  information  to  law  enforce- 
ment agencies  that  led  to  these  actions: 

In  Los  Angeles  on  April  29,  1971,  the 
Organized  Crime  Strike  Force  of  the  De- 
partment of  Justice  recovered  $400,000  in 
stolen  U.S.  Treasiu-y  bills  and  arrested 
four  persons  for  possession  and  inter- 
state transportation  of  stolen  securities. 

On  May  5,  1971,  the  New  York  District 
Attorney's  Office  recovered  $2.6  million 


in  stolen  stock  certificates  and  arrested 
seven  persons  who  were  charged  with 
grand  larceny. 

In  Las  Vegas  on  May  26,  1971,  the 
Clark  County  Sheriff's  Department  re- 
covered a  $1  million  U.S.  Treasury  Note 
which  had  been  stolen  from  the  Chase 
Manhattan  Bank.  Three  persons  were 
charged  with  possession  of  interstate 
transportation  of  stolen  securities. 

On  September  17,  1971,  the  Justice 
Department's  Organized  Crime  Strike 
Force  in  New  York  recovered  $500,000 
in  five  stolen  U.S.  Treasury  bills  and 
arrested  one  person  who  was  charged 
with  their  possession. 

AIRPORT  THIEVERT 

Thefts  from  brokerage  houses  and 
banks  accoimt  for  a  major  portion  of 
stolen  securities.  Another  principal 
source  is  the  U.S.  mails.  Here  a  favorite 
target  of  the  mob  is  the  mail  cargo  oper- 
ations in  the  Nation's  big  airports.  Air- 
port thievery  has  long  been  a  serious 
problem  in  the  large  terminals  such  as 
the  John  F.  Kennedy  International  Air- 
port and  it  is  not  surprising  to  find  "* 
agents  of  organized  crime  tapping  this 
lucrative  source. 

But,  in  the  past,  thieves  who  stole  from 
air  cargo  wanted  only  cash  or  resaleable 
items  like  jewelry.  They  did  not  want 
stocks  or  bonds  or  any  other  securities 
because  they  were  not  worth  anything 
imless  they  could  be  converted  into  cash 
and,  in  most  instances,  thieves  did  not 
know  how  it  was  done.  All  that  has 
changed  now. 

CTTOAK  TESTIMONY 

From  all  the  Information  the  subcom- 
mittee has  gathered  about  airport  thiev- 
ery, investigators  believe  it  is  rapidly 
becoming  one  of  the  most  financially  re- 
warding crimes  there  is.  Too  many  air- 
ports simply  have  inadequate  secm-ity 
procedures.  The  illustration  of  the  Cudak 
gang  of  airport  bandits  makes  the  point 
clearly. 

In  September  of  1966,  Robert  F.  Cu- 
dak, then  25,  answered  a  newspaper  ad- 
vertisement of  Northwest  Orient  Airlines 
for  a  job  as  a  ramp  man  at  JFK  airport. 

Cudak,  who  testified  before  the  In- 
vestigations Subcommittee  June  16,  1971, 
had  convictions  of  grand  larceny,  auto 
theft  and  burglary,  and  had  spent  about 
2  years  in  jail.  But  the  airline  hired  him 
anyway.  He  told  airline  officials  his  iden- 
tification papers  had  been  stolen  and  his 
new  employers  took  him  at  his  word  and 
put  him  to  work. 

For  the  next  4  years,  Cudak,  in  league 
with  about  10  other  men,  systematically 
looted  freight  terminals  at  JFK  and  other 
major  airports.  Cudak  estimated  that 
he  and  his  men  stole  $100  million  in 
stocks,  bonds,  jewelry,  furs,  and  cash. 

The  $100  million  figure  seemed  large. 
Before  having  him  testify,  subcommittee 
staff  investigators,  working  with  insur- 
ance inspectors  and  law  enforcement  au- 
thorities, compared  Cudak's  account  of 
his  activities  with  available  records  such 
as  insurance  claims  and  police  records. 
Subcommittee  investigators  pressed  Cu- 
dak on  providing  exact  dates  and  specific 
information  about  Individual  financial 
certificates  he  stole. 


September  13,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


29569 


gang's  totai.  THxrrs 


Subcommittee  investigators  then  con- 
cluded that  the  Cudak  group  probably 
stole  more  than  $100  million  over  the 
4-year  period.  They  speculated,  in  fact, 
that  the  Cudak  gang  may  have  carried 
out  the  biggest  continuous  string  of 
thefts  in  criminal  history. 

Cudak  told  Senators  that  he  found 
early  in  his  airport  thievery  career  that 
U.S.  mail  pouches  were  a  rich  and  rela- 
tively easy  target.  He  said  that  at  first 
he  ripped  open  mail  bags  and  took  prom- 
ising looking  envelopes.  But  then  he  de- 
cided it  was  simpler  to  take  the  whole 
bag  so  he  did.  He  said  that  he  said  his 
partners  took  as  many  as  eight  mail  bags 
in  one  haul.  One  time,  he  said,  he  stole 
an  entire  truckload  of  first-clstss  mail 
and  imrcel  post  packages. 

Cudak  soon  discovered  that  being  an 
employee  of  an  airport  was  not  essential 
to  being  an  airport  thief.  He  said  that  by 
dressing  like  an  employee — by  wearing 
coveralls,  a  white  helmet  or  ear  muf- 
flers— he  and  his  associates  had  free 
rein  at  any  big  tirport.  They  could  come 
and  go  as  they  wished.  Some  airports 
required  name  tags.  Cudak  said  he  had 
counterfeit  name  tags  printed  up.  Mov- 
ing in  and  out  of  airport  operations  areas 
was  easy. 

Cudak  said: 

The  security  at  all  of  the  airports  we  hit 
was  very  poor.  In  my  view,  there  weren't 
many  airports  that  had  good  security.  If  I 
bad  to  grade  them  for  secvirity  at  the  time 
I  was  operating,  I  would  say  that  Kennedy 
and  O'Hare  were  very  bad  generally  and  At- 
lanta Airport  had  no  security  at  all.  The  air- 
ports in  Florida  were  aU  poor  in  that  regard. 
The  only  one  I  ever  considered  fairly  well 
protected  was  Los  Angeles.  We  thought  they 
were  pretty  tough  out  there. 

While  the  true  value  of  the  securities 
and  jewels  they  stole  was  about  $100 
million  or  more,  the  Cudak  gang  mem- 
bers had  to  "fence"  their  loot  and  had 
to  settle  for  a  small  jjercentage  of  the 
actual  worth.  Cudak  recalled  that  in  4 
years  he  probably  was  paid  $1  million  in 
cash  for  his  efforts. 

But  his  million  did  not  last  long.  He 
lived  high,  gambled  wildly  and  now 
claimed  to  be  broke.  Since  his  arrest  and 
conviction  in  1970,  he  said,  he  was  pen- 
niless. 

Independent  inquiry  by  the  subcom- 
mittee showed  that  there  were  two  gangs 
operating  at  major  airports  in  the  late 
1960 's — the  Cudak  group,  which  had  11 
men,  and  an  organization  headed  up  by 
Anthony  Capucci  which  had  6  men. 

Cudak  said  the  Capucci  gang  was  not 
as  adept  at  thievery  as  his  and  did  not 
appear  to  have  stolen  as  effectively — or 
as  much. 

Airport  thefts  for  that  period  were 
primarily  securities  taken  from  the  mails. 
A  subcommittee  study  estimated  that  to- 
gether the  two  gangs — Cudak's  and 
Capucci's — were  responsible  for  about 
$300  milion  in  stolen  securities  and  items 
such  as  jewelry. 

The  airports  most  frequently  stolen 
from  were  JFK  and  LaOuardia  in  New 
York,  and  from  airports  in  Newark,  Mi- 
ami, Tampa,  Los  Angeles,  Atlanta,  Cleve- 
land, Pittsburgh,  West  Palm  Beach, 
Fort  Lauderdale.  Chicago.  Boston,  and 


Philadelphia,  and  the  Washington  air- 
ports of  Dulles  and  National. 

Most,  if  not  all,  of  the  "fences"  the 
Cudak  and  Capucci  gangs  used  were  con- 
nected with  organized  crime. 


FENCING   THE   LOOT 

Cudak  gave  this  account  of  how  one 
fencing  procedure  was  handled : 

On  September  13,  1967,  for  the  first  time 
I  stole  entire  bags  of  registered  maU.  I 
passed  four  of  them  to  Jimmy  Sanatar  [a 
member  of  his  gang),  who  took  them  to  his 
house  at  Lake  Ronkonkoma.  I  went  there  and 
we  opened  the  bags  and  sorted  the  contents. 
We  put  all  the  securities  in  a  large  suitcase. 

By  the  time  we  finished  the  suitcase  was 
completely  filled  with  common  stock,  bearer 
bonds,  and  Treasury  notes.  We  filled  a  teacup 
with  diamonds  ranging  from  half  a  carat  to 
two  or  three  carats  each. 

One  package  held  a  16-carat  Marquise  dia- 
mond. I  managed  to  slip  that  diamond  into 
my  pocket  before  Jimmy  Sanatar  saw  it.  We 
also  had  about  50  watches  and  about  10 
pounds  of  gold  Jewelry.  We  also  found  a 
small  amount  of  cash  in  the  bags. 

We  telephoned  Prank  Mannarino  to  tell 
him  that  we  wanted  him  to  fence  the  loot. 
At  his  house,  we  asked  for  $40,000.  He  said 
he  would  call  his  partner,  John,  and  soon 
thereafter  the  man  known  as  John  arrived, 
looked  at  the  loot  and  said  he  would  call  an 
expert. 

We  waited  two  hours  for  Albert  DeAngells, 
who  examined  the  items  and  said  he  would 
take  everything  but  the  stock.  He  finally 
agreed  to  take  both  stock  and  jewelry  and 
pay  us  $30,000. 

Separately,  I  showed  DeAngells  the  16-carat 
diamond.  He  took  the  stone,  said  he  would 
have  It  appraised  and  promised  to  pay  me 
separately  for  it. 

I  met  him  later  In  his  car  on  Rockaway 
Boulevard  in  Queens,  where  he  gave  me  a 
brown  paper  bag  containing  $30,000  for  the 
loot,  as  we  had  agreed.  He  also  gave  me  an- 
other bag  holding  $10,000  for  the  stone.  I 
split  the  $30,000  with  Sanatar  and  kept  the 
$10,000  for  myself. 

Subcommittee  investigators  traced  the 
September  13,  1967,  registered  mailbag 
thefts  at  JFK  which  Cudak  was  respon- 
sible for.  Official  records  showed  that 
some  46  claims  had  been  made.  They 
totalled  $2,418,125.96,  including  $2,142,- 
499  in  securities  and  $141,667.12  in 
jewelry. 

Subcommittee  investigators  estab- 
lished that  the  16-carat  Marquise  dia- 
mond Cudak  said  he  sold  to  DeAngells 
for  $10,000  was  worth  $100,000.  In  all, 
Cudak  said  he  and  Sanatar  were  paid 
$40,000  for  what  subcommittee  investi- 
gators determined  to  be,  £w;cording  to  in- 
surance claims,  $2.4  million  in  stocks  and 
jewels. 

Robert  Cudak's  work  in  stolen  secur- 
ities was  one  aspect  of  a  career  in  crime 
in  which  he  was  mainly  on  his  own.  In 
airport  thievery,  he  dealt  with  organized 
crime  because  it  was  to  his  advantage  to 
do  so.  He  needed  organized  crime  to  fence 
his  stolen  securities.  But  he  was  not  a 
criminal  who  came  out  of  the  ranks  of 
organized  crime. 

TERESA   TESTIMONY 

By  contrast,  another  dealer  in  stolen 
secmities — Vincent  "Vinnie"  Teresa — 
was  almost  predestined  to  be  part  of  the 
mob.  Growing  up  in  Massachusetts. 
Teresa  was  around  many  big  time  gang- 
sters as  his  uncle  was  a  bodyguard  for 
Joseph  Lombardi,  a  boss  of  the  Boston 


underworld,  and  his  grandfather  had 
actually  been  a  member  of  the  Mafia  in 
Italy  before  coming  to  the  United  States 
where  he  settled  in  Boston  and  assumed 
the  exalted  Utle  of  "Don." 

As  a  boy.  Teresa  met  well  known  gang- 
sters like  Joe  Lombardi.  Tony  Santonello. 
Jimmy  "Spats"  Lombardi,  Buttsy  Morelli, 
Raymond  Patriarca  and  Fat  Tony  Sal- 
erno. 

By  1967,  when  he  first  got  into  the 
stolen  securities  racket,  Vinnie  Teresa 
was  a  member  of  and  a  well  known  opera- 
tive for  organized  crime.  In  28  years  of 
criminal  activity,  Teresa  had  worked  as 
a  burglar,  a  holdup  man,  a  bookmaker,  a 
loan  shark,  a  car  thief,  a  hijacker,  swin- 
dler, fence,  arsonist,  and  counterfeiter. 

Trafficking  in  stolen  securities  was  a 
trade  Teresa  got  into  because,  he  said,  "it 
seemed  like  a  gentleman's  business." 
Teresa  talked  about  his  activities  in 
stolen  securities  in  a  July  28,  1971  ap- 
pearance before  the  Investigations  Sub- 
committee. 

Teresa  was  active  In  the  stolen  securi- 
ties field,  dealing,  he  said,  in  some  $30 
million  in  certificates  over  2  years.  But 
in  1969  he  was  convicted  In  a  stock 
swindle  and  was  sent  to  prison.  His 
sentence  was  reduced  In  1971  In  return 
for  giving  prosecutors  information  about 
organized  crime.  It  was  under  this  grant 
of  immunity  that  Teresa  testified  before 
the  Investigations  Subcommittee. 

EVENTS   or    1968 

Teresa  was  a  most  informative  witness. 
If  anyone  doubted  the  heavy  role  of  or- 
ganized crime  in  the  stolen  securities 
racket,  Teresa  did  his  best  to  persuade 
them  otherwise.  In  language  that 
sounded  as  if  it  were  from  a  Damon 
Runyon  short  story,  Vinnie  Teresa  re- 
counted episode  after  episode  of  how 
organized  crime  worked  stolen  securities. 
In  this  quote  from  his  testimony,  Teresa 
told  of  events  that  occurred  in  1968. 

Teresa  said: 

Freddy  Sarno  and  Bobby  CardUlo  had  re- 
ceived $63,000  worth  of  stolen  Jefferson 
County  school  bonds  from  Skinny  Fred 
Ouarlno.  They  wanted  to  know  if  I  would 
move  them.  Skinny  Freddy  has  a  big  connec- 
tion In  two  or  three  different  Joints  in  Wall 
Street  where  he  gets  his  stocks  and  bonds. 
One  place  where  he  was  well  connected  was 
Hayden  Stone  &  Co.  In  fact,  most  of  the 
stuff  be  gets  he  disposes  of  through  cus- 
tomers in  Montreal.  Canada  and  the  Ba- 
hamas and  he  makes  frequent  trips  carrying 
shopping  bags  filled  with  stolen  stocks  and 
bonds  .  .  . 

.  .  .  (Guarinol  had  connections  with  guys 
that  were  working  right  In  the  brokerage 
firm.  They  would  call  him  and  say,  "Do  yovi 
need  some  stock?  I  will  take  some  out  for 
you.  What  kind  do  you  need?'  He  would  give 
them  orders  for  what  he  wanted  like,  "I  want 
IBM'  or  'I  want  DuPonf. 

They  would  steal  it  out  of  the  vault  .  .  . 

Teresa  said  he  took  possession  of  the 
school  bonds  and  combined  them  with 
two  $100,000  U.S.  Treasury  notes. 
Through  an  associate  who  dealt  with  a 
bank  in  Baltimore,  Teresa  sold  the  school 
bonds  and  borrowed  on  the  Treasury 
notes,  realizing  a  return  of  $161,000.  Of 
that  sum,  he  said,  he  gave  himself 
$17,000,  deposited  another  $38,000  in  an 
account  owned  by  an  organized  crime 
gambling  enterprise  he  was  involved  in 
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and  distributed  the  rest  of  the  money 
to  six  persons  who  had  worked  with  him 
on  the  deal. 

JACK   MACE   RELPS 

Teresa's  colleague  Jack  Mace — a  well 
known  organized  crime  figure  whose  real 
name  is  Jacob  Maislich — helped  him  get 
involved  in  another  big  transaction. 

Teresa  said: 

Through  Jack  Mace  I  had  met  the  Can- 
giano  brothers,  Frankle  and  Gus.  of  Brook- 
lyn, who  were  also  dealers  In  stolen  securi- 
ties. It  was  common  knowledge  that  the 
Canglanos  were  associated  with  the  orga- 
nized crime  lamily  of  Joe  Columbo  In  Brook- 
lyn and  had  access  to  many  millions  of  dol- 
lars In  stolen  securities.  I  received  securities 
from  the  Canglanos  on  many  occasions  but 
had  always  turned  them  back  to  them  as 
they  were  always  too  hot  to  handle. 

In  the  latter  part  of  1969  I  went  with 
FYank  Cangiano  to  an  empty  apartment  in 
a  building  In  Brooklyn  and  spent  approxi- 
mately five  hours  going  through  a  closet  full 
of  stolen  securities.  After  going  through 
these  securities,  I  took  $5  million  worth  of 
Gulf  and  Western  Industries  stock,  which 
•was  a  part  of  a  multlmlUlon  dollar  theft  from 
JFK  International  Airport.  Shortly  after  that 
1  left  New  York  City  and  returned  to  the 
Boston  area. 

I  turned  over  the  %5  million  in  Gulf  and 
Western  stock  to  a  man  named  Bernle  who 
was  in  the  air  conditioning  business  In  Som- 
ervllle,  Mass.  He,  In  turn,  turned  them  over 
to  a  man  named  Antonio  from  Venezuela 
with  the  intention  of  Investing  these  seciul- 
tles  In  coffee  futures. 

The  deal  was  this:  We  gave  him  $5  mil- 
lion in  securities.  He,  In  turn,  would  negoti- 
ate a  deal  Where  we  would  get  $4  million  in 
coffee  futures,  and  the  $4  million  would  b« 
whacked  up  between  Bernle  and  myself. 
Shortly  after  this,  I  started  serving  my 
prison  sentence  and  have  no  knowledge  as  to 
what  hapi>ened  to  these  securities. 

At  this  same  time  Bobby  Cardillo,  myself, 
PhU  Wagenhelm  and  WlUle  D,  also  known 
as  Willie  Dentamore,  were  going  to  open  up 
a  company  under  a  phony  name  In  Miami 
and  then  open  an  account  In  a  brokerage 
ho\ise  In  Miami  and  play  with  some  stock. 
We  needed  a  lawyer  to  handle  the  corpora- 
tion papers  from  this  company. 

Willie  D.  said  he  had  a  lawyer  on  the  shady 
Bide  who  would  go  along  with  this.  We  made 
an  appointment  to  meet  this  guy,  Bernard 
Berman,  at  the  Thunderblrd  Motel  In  Miami. 
We  told  him  what  we  wanted.  Berman  asked 
us  how  much  we  would  get  In  securities  and 
we  told  him  $10-15  million  worth.  Berman 
suggested  that  Instead  of  selling  the  stolen 
securities,  we  could  put  them  up  to  buy  an 
Insurance  company  In  Texas.  Berman  said 
that  he  knew  of  a  way  to  do  this. 

Berman  started  setting  up  a  corporation 
In  Miami  and  we  turned  over  to  him  $10  mil- 
lion worth  of  stolen  secxirltles  In  the  name 
of  Milk  and  Co.,  Apple  and  Co.,  and  Oreely 
and  Co.  and  others. 

When  I  was  sentenced  to  prison  I  was  un- 
able to  follow  through  on  this  insurance 
company  deal  and  was  Informed  that  the 
whole  thing  had  fallen  through.  However,  I 
did  And  out  that  this  was  not  so,  that  Ber- 
man had  purchased  an  insurance  company 
In  Alaska  and  started  to  purchase  another 
one  in  Florida  using  the  stolen  securities  . . . 

MEW  LAWS   KTEOED 

These  have  been  some  of  the  highlights 
of  the  Investigations  Subcommittee's  ex- 
amination of  the  stolen  securities  racket 
and  organized  crime's  key  role  in  it. 

Our  inquiry  has  shown  that  the  prob- 
lem of  stolen  securities  must  be  attacked 
on  many  levels.  New  criminal  and  pro- 
cedursd  laws  may  be  necessary  to  protect 
the  banking,  brokerage  and  insurance  in- 


dustries. Buch  laws,  however,  must  be 
coupled  with  responsible  action  by  finsui- 
cial  institutions  and  a  coordinated  pro- 
gram of  enforcing  the  law  at  the  Federal 
level. 

With  regard  to  coordinated  law  en- 
forcement, it  should  be  pointed  out  that 
after  our  first  set  of  hearings  dealing 
with  this  type  of  criminal  activity,  my 
distingushed  predecessor,  Senator  John 
McClellan,  recommended  to  the  Depart- 
ment of  Justice  that  a  separate,  «n- 
tralized  prosecutive  and  investigative 
arm  be  established  within  either  the 
Criminal  Division  or  as  a  separate  divi- 
sion of  the  Department  of  Justice  to  deal 
with  the  totality  of  securities  crimes. 

The  implementation  of  this  recommen- 
dation is  apparently  being  considered, 
but  to  date  Justice  and  a  variety  of  Fed- 
eral investigative  bodies,  including  the 
FBI,  the  Postal  Inspection  Service,  and 
SEC,  and  Secret  Service  of  the  Depart- 
ment of  the  Treasury  and  the  various 
banking  regulatory  agencies  continue  to 
work  with  overlapping  Jurisdictions  and 
functions. 

In  my  view  this  tends  to  diminish  the 
Government's  ability  to  cope  effectively 
with  the  overall  problem.  Accordingly,  I 
have  renewed  this  recommendation  of 
my  predecessor. 

To  make  this  prosecutive  and  investi- 
gative arm  effective,  it  is  necessary  to 
establish  a  system  which  quickly  identi- 
fies stolen  securities  so  that  investigative 
moves  can  be  made  while  the  trail  is  hot. 
This  is  not  the  case  now. 

In  the  new  round  of  hearings  which 
will  begin  Tuesday,  September  18,  we 
will  examine  what  the  staff  has  termed 
"the  anatomy  of  an  international  stock 
swindle." 

Each  of  the  four  key  witnesses  will 
testify  about  his  own  role  in  a  multi- 
million  dollar  fraud  that  was  perpetrated 
on  the  basis  of  stolen  and  counterfeit 
securities. 

ADDITIONAL  STATEMENTS 


THE  PHILADELPHIA  ORCHESTRA 
TOURS  CHINA 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  the  Philadelphia  Orchestra 
has  embarked  on  perhaps  the  most  ex- 
citing musical  voyage  of  its  career. 
Maestro  Eugene  Ormandy  and  the  or- 
chestra have  arrived  in  the  People's  Re- 
public of  China  to  perform  a  concert 
tour,  the  first  of  America's  great  orches- 
tras to  play  in  that  country.  I  am  proud 
to  have  suggested  to  Premier  Chou  En- 
Lai,  during  my  visit  with  Senator  Mans- 
field to  China  last  year,  that  the  Phil- 
adelphia Orchestra  be  invited.  As  Eugene 
Ormandy  said  the  other  day,  music  is  a 
marvelous  export.  It  is  my  great  hope 
that  the  Pittsbiu-gh  Symphony  will 
follow. 

Sandy  Grady,  in  his  column  in  the 
Philadelphia  Evening  Bulletin,  Septem- 
ber 10,  described  the  excitement  of  the 
Philadelphia  Orchestra  over  this 
"20,000-mile  musical  odyssey"  that  will 
bring  America's  greatest  music  to  the 
people  of  mainland  China.  I  ask  unan- 
imous consent  that  Mr.  Grady's  column 
be  printed  in  the  Record. 


Tliere  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ocrs  No.  1  Team  Off  to  China 
(By  Sandy  Grady) 

Eugene  Ormandy's  dressing  room  Is  tucked 
down  a  short  runway  from  the  Academy  of 
Music  stage.  Like  the  manager  of  a  ball  club, 
Ormandy  sits  there  after  a  performance, 
unwinding,  brocxllng  over  errors,  mushig 
about  the  future. 

That's  where  the  Philadelphia  Orchestra 
trip  to  China  began,  in  one  of  Ormandy's 
post-game  ruminations.  The  orchestra  leaves 
today  on  a  20,000-mUe  musical  odyssey,  the 
first  American  orchestra  to  penetrate  the 
Bamboo  Curtain. 

But  In  April  1971,  no  Yankees  had  pene- 
trated China  except  a  plug-pong  team.  In 
his  dressing  cubicle,  Ormandy  was  talking 
to  Boris  Sokoloff,  the  lanky,  scholarly  man 
who  manages  the  orchestra  road  trips. 

"If  a  ping-pong  team  can  go,  why  can't 
we?"  said  Ormandy.  "How  would  you  get 
an  Invitation  to  China,  Boris?" 

"Let's     write     the     White     House,"     said 
'  Sokoloff.     "Nixon's    always    liked     the    or- 
chestra." 

Ormandy  sent  a  letter  to  President  Nixon, 
suggesting  an  orchestra  tovir  of  China.  A 
White  House  staffer — amazing  they  had  time 
for  such  protocol  on  those  pre-Watergate 
days — advised  Ormandy  to  contact  the 
Chinese  ambassador  In  Ottawa. 

"Nothing  happened,"  said  Sokoloff.  "It 
was  like  dropping  the  Idea  down  a  well.  But 
Ormandy  didn't  forget  the  idea." 

UNITED    STATES-CHINA    RELATIONS    THAW 

The  thaw  then  hit  U.S.-China  relations  at 
a  blistering  pace.  Dr.  Henry  Kissinger,  Sen. 
Hugh  Scott,  and  Mr.  Nixon's  grandiose  visit — 
Americans  were  turning  the  Pacific  Into  an 
Interstate  Highway.  But  it  was  probably 
Hugh  Scott  who  twned  on  Chou  En-lai  to 
the  orchestra  trip. 

Between  toasts  at  a  party,  Scott  told  the 
Chinese  premier  his  state  had  two  great  or- 
chestras In  Pittsburgh  and  Philadelphia.  "I 
think  your  people  would  enjoy  hearing  one," 
said  Scott. 

Polite  nods.  For  the  Phlladelphlans, 
though,  the  break  came  when  the  Chinese 
noted  they  were  playing  at  Nixon's  Inaugu- 
ration. "We're  Just  guessing,"  said  Boris  So- 
koloff, but  somebody  at  the  top  In  China 
must  have  said,  'Gee.  they're  No.  1  In 
America.'  The  Inauguration  probably  led  to 
the  China  trip." 

Nixon  telephoned  Ormandy  at  his  Barclay 
apartment  last  spring  and  told  him  of  the 
Chinese  Invitation.  Dr.  Kissinger  also  got  on 
the  phone  to  confirm  It.  But  after  that,  the 
Chinese  became  very  Inscrutable — Ormandy 
still  doesn't  know  where  his  orchestra  will 
stay,  what  the  schedule  will  be  In  Peking 
and  Shanghai.  ("All  Maestro  knows  is  that 
the  Chinese  don't  want  Debussy,  Richard 
Strauss  or  any  Russian  music  on  the  pro- 
grams," said  one  orchestra  official.  "But  they 
don't  mind  us  playing  John  Philip  Sousa.") 

Joe  Santarlasci  doesn't  play  a  horn,  fiddle, 
or  even  a  harmonica.  But  Joe,  a  stubby,  grey- 
haired  man.  Is  the  Most  Valuable  Player  on 
a  trip  like  the  Chinese  venture.  He's  the  as- 
sistant manager  who  must  move  10  tons  of 
equipment,  along  with  106  musicians.  Into 
the  Orient. 

"LIKE  GOING  TO  THE  MOON" 

"This  one's  like  going  to  the  moon."  said 
Santarlasci.  "We  don't  know  what  to  expect. 
South  America  was  the  toughest  tour.  Every- 
thing was  manana.  Russia  in  '68 — there  was 
some  hostility.  But  China,  well,  I've  been 
told  they'll  handle  details  when  we  get  there. 
It's  not  good  to  arrive  In  the  wrong  town  with 
20.000  pounds  of  equipment." 

Despite  the  mystery  ahead,  everyone  from 
Ormandy  down  to  the  stagehands  Is  psyched 
up  for  the  Asian  adventure.  And  It  will  be  an 
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expensive  one.  Orchestra  brass  consider  talk 
of  money  to  be  uncouth,  but  the  Chinese  trip 
forced  a  rebate  on  one  week  of  the  Phila- 
delphia concerts.  The  Chinese  trip  could  cost 
$300,000,  and  the  State  Department  is  re- 
portedly picking  up  only  half  the  tab. 

"You  can't  turn  down  an  opportunity  like 
this,"  said  Sokoloff.  "It's  great  publicity  for 
the  orchestra,  expensive  as  it  may  prove.  But 
Ormandy  Is  right  when  he  says  this  is,  'big- 
ger than  music'." 

Oh,  yes.  Mayor  Frank  Rizzo  agreed  to  bid 
the  orchestra  farewell  at  the  airport,  while 
Gov.  Milton  Shapp  declined.  And  some  peo- 
ple insist  that  politics  behind  the  Bamboo 
Curtain  is  complicated. 
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THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  there 
are  some  men  who  argue  that  American 
ratification  of  the  Genocide  Convention 
will  bind  our  Government  hand  and  foot 
to  the  treaty's  articles.  Their  contention 
is  that  such  an  International  agreement 
would  subject  American  citizens  to  prose- 
cution and  perhaps  persecution  from  for- 
eign powers.  In  addition  they  fail  to  see 
any  safeguard  against  such  outside  inter- 
vention. 

However,  once  again  the  implement- 
ing legislation  is  clear  on  this  point.  It 
reserves  great  powers  of  discretion  for 
the  Secretary  of  State.  It  is  he  who  serves 
as  the  ultimate  check  and  safeguard.  In 
the  words  of  the  implementing  legisla- 
tion: 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  State  in  negotiating  extradition 
treaties  or  conventions  shall  reserve  for  the 
United  States  the  right  to  refuse  extradition 
of  a  United  States  national  to  a  foreign 
country  .  .  .  where  the  United  States  is 
competent  to  prosecute  the  person  whose 
surrender  is  sought  ...  or  where  the  person 
whose  surrender  is  sought  has  already  been 
or  Is  at  the  time  of  request  being  prosecuted 
for  such  offense. 

As  is  prudent,  the  United  States  would 
never  consent  to  any  international  agree- 
ment which  would  allow  foreign  states  a 
free  hand  in  American  jurisprudence. 
The  articles  of  the  Convention  and  the 
subsequent  legislation  allow  our  Govern- 
ment to  retain  jurisdiction  over  our  own 
affairs.  American  citizens  have  the  full 
protection  of  their  Government  in  all 
instances. 

The  argument  of  foreign  intervention 
and  unjust  extradition  treaties  is  un- 
justified in  light  of  the  provisions  of 
S.  3182.  Again  I  urge  the  Senate  to  ratify 
the  Genocide  Convention. 


CONSERVING  CLEANER  FUELS 

Mr.  McCLURE.  Mr.  President,  the  Di- 
rector of  the  Energy  Policy  Office,  Gov. 
John  Love,  has  announced  a  proposed 
program  to  temporarily  prohibit  utilities, 
industry,  and  commercial  firms  from 
switching  to  cleaner  fuels,  except  where 
such  a  shift  is  required  for  meeting  air 
quality  standards  relating  to  human 
health — the  primary  standards.  This  pro- 
posal is  designed  to  help  alleviate  the 
tight  heating  fuels  situation  facing  us 
this  winter. 

The  need  for  such  a  program  is  being 
dramatically  illustrated  by  actual  cases 
being  received  by  the  Office  of  Oil  and 
Gas,  \mder  the  voluntary  petroleum  al- 


location program.  Across  the  country, 
local  and  Federal  and  environmental 
decisions  are  necessitating  the  replace- 
ment of  coal  and  residual  fuel  oil  with 
cleaner  distillate  oil,  needed  for  home 
heating.  In  Maryland,  Bethlehem  Steel 
Corp,  has  been  instructed  to  switch  all 
boiler  fuel  from  heavy  industrial  oil  to 
home  heating  oil  by  November  1,  1973. 
In  Pennsylvania,  the  Shenango  China 
Co.  has  been  ordered  to  convert  from 
coal  to  home  heating  oil.  In  Ohio,  Antioch 
College  is  being  forced  to  convert  from 
coal  to  home  heating  oil.  In  Wisconsin, 
the  Baker  Co.  was  forced  to  switch  from 
coal  to  natural  gas,  which  is  not  avail- 
able, and  is  now  urgently  searching  for 
fuel  oil.  These  are  a  few  examples  of  the 
fuel  switching  which  is  contributing  to 
the  critical  heating  oil  situation  facing 
homeowners  this  winter. 

I  commend  the  administration  for  pro- 
posing a  program  to  conserve  the  scarce 
supplies  of  clean  fuels  needed  for  the 
coming  winter.  It  is  unforttmate  that 
such  a  program  could  not  have  been  im- 
plemented earlier,  in  order  that  its  effec- 
tiveness during  the  coming  months  would 
have  been  greater.  A  rapid  implementa- 
tion at  this  time,  however,  could  signifi- 
cantly improve  the  bleak  situation  facing 
many  Americans  during  the  season  of 
high  heating  oil  demand.  There  are  four 
points  which  I  would  like  to  briefly  pre- 
sent today,  with  the  desire  to  insure  an 
effective  and  equitable  program.  My  first 
point  is  basically  a  warning  and  a  reas- 
surance. 

I  believe  that  the  temporary  nature  of 
this  program  must  be  emphasized.  This 
is  not  an  approach  which  we  should  come 
to  rely  upon  for  future  years.  In  that  re- 
gard, I  am  pleased  that  the  effective  date 
has  been  set  for  1  year.  This  provides 
necessary  time  for  improving  our  supply - 
demand  situation,  without  sacrificing  our 
ultimate  goals  in  the  area  of  air  quality. 

Second,  I  believe  that  the  American 
people  must  be  better  informed  as  to  the 
difference  between  primary  standards 
and  secondary  standards.  Congressional 
intent,  as  spelled  out  in  the  Clean  Air 
Act  Amendments  of  1970,  was  that  the 
primary  standards,  required  to  protect 
human  health,  be  met  by  1975.  Second- 
ary standards,  however,  while  important 
to  the  future  of  our  environment,  were 
not  mandated  for  a  sp>ecific  time.  In 
other  words,  the  proposed  program  will 
not  degrade  our  air  quality  as  affects  hu- 
man health,  nor  violate  the  intent  of 
Congress  with  regard  to  the  secondary, 
or  nonhuman  effects. 

My  third  point  is  that  the  administra- 
tion should  reconsider  the  baselines  es- 
tablished in  the  proposed  regtilation.  As 
presently  set,  there  will  still  exist  waste- 
ful uses  of  cleaner  fuels,  in  those  areas 
where  this  practice  presently  exists.  In 
other  words,  utilities  which  have  been 
blending  home  heating  oil  with  residual 
fuel  in  order  to  obtain  0.2  percent  or  0.3 
percent  sulfur  content  may  continue  to 
do  so,  instead  of  accepting  0.5  iiercent  or 
0.7  percent  sulfur  levels.  The  primary  air 
quality  standards  should  be  the  criteria 
for  use  of  lower-sulfur  fuels,  not  some  ar- 
bitrarily established  level  set  in  the  past, 
during  the  1-year  [wrtod. 

My  fourth  and  final  point  is  that  con- 


sideration should  be  given  to  inclusion 
of  low-sulfur  crude  oil,  or  "sweet"  crude, 
in  the  program.  I  believe  that  we  are  all 
aware  of  the  shortages  which  have  been 
experienced  by  some  refineries  designed 
to  use  only  sweet  crude,  while  refineries 
designed  for  "sour"  crude  use  the  sweet 
oil  because  of  local  restrictions.  Wherever 
a  refinery  can  use  sour  crude  oil  without 
an  adverse  effect  on  primary  air  quality 
standards,  it  should  do  so,  thereby  in- 
creasing the  availability  of  the  scarcer 
sweet  crude  for  those  refineries  which 
can  use  no  other. 

In  summary,  I  believe  that  the  pro- 
posed regulation  contains  the  necessary 
safeguards  for  public  health — namely  the 
temporary  effectiveness  of  1-year  and  the 
automatic  exclusion  wherever  health  is 
threatened.  With  the  two  suggestions 
which  I  have  made,  J  believe  that  the 
prcHJosed  program  will  be  an  effective 
and  reasonable  aide  to  the  well-being  of 
the  American  people  during  the  ap- 
proaching winter  months. 

We  should  remember,  however,  that 
this  program  is  only  a  partial  solution  to 
the  energy  shortages  which  face  us  for  at 
least  3  more  years.  A  total  solution  will 
require  a  program  to  allow  conversion  of 
existing  oil-fired  boilers  to  coal,  com- 
bined with  a  new  foreign-economic  pol- 
icy to  provide  for  increased  oil  imports 
from  producing  nations  such  as  Saudi 
Arabia.  Designing  such  a  program — to 
allow  conversion  to  coal  without  sacri- 
ficing clean  air  and  to  increase  oil  im- 
ports without  sacrificing  our  economic 
well-being  or  compromising  our  foreign 
policy — is  the  major  task  that  faces  us. 
In  addition,  efforts  to  greatly  increase 
domestic  production  of  oil  and  natural 
gas,  together  with  the  necessary  refining 
and  transportation  s^tems,  must  be 
strengthened  and  given  more  than  lip- 
service.  Implementation  of  the  proix)sed 
regtilation  will  be  a  beginning,  but  we 
must  not  stop  there.  The  big  job  still  lies 
ahead. 

AMERICAN  FOLKLIFE  PRESERVA- 
TION ACT 

Mr.  ABOUREZK.  Mr.  President,  on 
May  17  I  introduced  S.  1844,  the  Ameri- 
can Polkllfe  Preservation  Act.  On  that 
date  I  was  joined  by  13  cosponsors.  Since 
then  an  additional  18  Members  of  the 
Senate  indicated  their  support  for  this 
measure  by  becoming  cosponsors.  Today 
I  am  pleased  to  announce  that  Senators 
ScHWEiKER.  Scott,  Stevens,  Hathaway, 
and  Metcalf  have  also  agreed  to  co- 
sponsor  this  bill.  This  brings  the  total 
number  of  cosponsors  in  the  Senate  to  37. 

In  addition,  a  companion  measure  has 
been  introduced  In  the  House  of  Rep- 
resentatives. At  this  moment  126  Mem- 
bers of  the  House  have  cosponsored  vari- 
ous equivalent  bills  to  S.  1844.  I  under- 
stand that  t*  number  of  other  Members 
have  indicated  their  interest  and  will  be 
added  by  a  further  introduction  in  the 
near  future. 

This  measure  enjoys  a  very  broad 
range  of  support,  both  geographically 
and  politically.  As  evidence  of  this,  I  ask 
imanimous  consent  that  a  list  of  all  co- 
sponsors  of  this  bill  by  State  be  printed 
In  the  Rbcoro  at  the  end  of  my  remarks. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  1.1 

Mr.  ABOUREZK.  Mr.  President,  many 
of  tliese  cosponsors  have  further  devel- 
oped their  interest  in  this  idea  through 
comments  in  the  Congressional  Record. 
For  example,  on  May  22  the  Senator 
from  California  (Mr.  Cranston)  said: 

I  believe  we  need  a  comprehensive  pro- 
gram of  Federal  assistance  for  the  folk  arts — 
a  vibrant  web  of  experiences  and  expressions 
that  are  basic  to  who  we  are,  what  we  do,  and 
why. 

And  on  August  3  the  gentleman 
from  Illinois  (Mr.  Annvnzio)  stated: 

It  Is  my  belief  that  a  better  understanding 
of  the  contributions  of  various  races  and 
faiths  and  ethnic  backgrounds  to  our  cul- 
tural heritage  would  contribute  Immensely 
to  lessening  tensions,  eliminating  prejudices 
and  bringing  about  a  better  imderstanding 
among  people. 

I  would  not  want  to  suggest  that  the 
only  support  this  bill  has  is  on  Capitol 
Hill.  Nothing  could  be  further  from  the 
truth.  In  fact,  I  have  been  very  pleasant- 
ly surprised  by  the  broad-ranging  sup- 
port tliroughout  the  Nation  that  the 
measure  has  engendered.  For  example, 
the  National  Folic  Festival  As«)ciation 
Newsletter  for  July.  1973,  said: 

The  National  Polk  Festival  Association 
feels  strongly  that  public  support  of  this  bill 
is  needed  if  the  work  of  NFPA  and  similar 
organizations  is  to  continue. 

As  fiu-ther  evidence  of  this  support,  I 
ask  unanimous  consent  tliat  a  sampling 
of  the  letters  I  have  received  on  this  bill 
be  printed  in  the  Record  at 'the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

lSeee.xhibit2.J 

Mr.  ABOUREZK.  Mr.  Pi-esident,  let  me 
stress  that  these  letters  are  a  represent- 
ative cross-section  and  by  no  means  ex- 
haust the  voluminous  file  of  correspond- 
ence that  I  have  received  in  support  of 
S.  1844. 

Of  the  correspondence  I  have  received, 
none  has  more  accurately  expressed  the 
intention  of  this  legislation  than  the 
letter  I  received  from  the  distinguished 
Professor  of  English  and  Folklore,  Dr. 
Francis  Lee  Utley.  Dr.  Utley  teaches  at 
Ohio  State  University  but  is  at  present 
on  leave  teaching  at  the  University  of 
Virginia. 

His  letter  makes  seven  specific  points 
In  regard  to  the  American  Folklife  Pres- 
ei-vation  Act.  These  are: 

(1)  This  great  pluralistic  nation  (should  I 
remind  us  of  our  motto  E  pluribus  unum?) 
has  many  groups:  occupational;  rich  and 
poor;  well-educated  and  badly  educated  In 
the  schools;  well-educated  and  badly-edu- 
cated in  the  arts  and  crafts  of  life;  urban, 
rural  and  suburban;  WASP,  Chlcano,  Black, 
Indian  (and  that  of  great  diversity) ;  Asiatic, 
European,  and  Latin  American. 

(2)  Each  of  these  groups  has  its  own  code 
of  values,  values  which  often  clash  if  they 
are  not  understood  by  the  other  groups.  Pride 
in  such  values  aids  men  in  appreciating  other 
points  of  view,  especially  if  those  who  have 
made  a  specialty  of  studying  the  dangers 
of  ethnocentriclty  are  able  through  publi- 
cation, archiving,  study,  and  museum  dem- 
onstration to  show  all  our  citizens  the  rich 
variety  of  their  respective  cultures. 


(3)  Such  work,  done  by  individual  scholars 
and  imlversities  and  museums,  needs  cen- 
tralization, and  the  Washingttm  locale,  al- 
ready weU-provided  with  the  Library  of 
Congress  and  the  Smithsonian,  needs  to  be 
strengthened  by  specific  mandate  and  by 
appropriation. 

(4)  In  a  time  like  the  present,  when  a 
hundred  unpredictables  have  led  to  cynicism, 
vandalism,  and  insecurity,  we  must  use  all 
our  resources,  primarily  those  of  a  spirltxial 
and  an  ethical  nature,  to  strengthen  the 
national  ethics — not  by  a  bland  melting  pot 
concept,  but  by  the  study  of  the  varied  ele- 
ments which  in  the  past  and  in  the  present 
strengthen  rather  than  weaken  culture  and 
government. 

(5)  The  science  of  folklore  has  greatly 
extended  Itself  in  recent  years,  from  a  some- 
what casual  earlier  study  of  casually  col- 
lected folktales,  ballads  and  "superstitions," 
to  ail  extended  contextual  study  of  the  func- 
tions of  folk  literature  and  belief,  their  his- 
torical context  and  meaning  for  a  growing 
society,  their  social  context  and  value  to  the 
human  personality  and  to  the  Interaction 
of  men  and  women,  their  influence  on  group 
relationships  and  on  the  clashes  and  cooper- 
ation between  groups  of  all  kinds. 

(6)  In  a  technocratic  society,  with  all  of 
its  blessings  and  all  of  its  tensions,  there  is 
much  to  be  gained  by  the  study  of  simpler 
life  patterns,  rural  and  urban — a  study 
which  appeals  not  only  to  scholars  but  to  a 
broad  public  old  and  young.  I  cite  as  one 
simple  example  the  extraordinary  interest 
and  popularity  in  FOXFIRE  I  and  II,  two 
books  conceived  in  a  university  community 
but  being  sold  and  read  widely  as  a  way  to 
better  appreciate  the  simpler/technical 
crafts  and  their  value  in  a  society  which 
sometimes  thinks  of  itself  on  the  road  to 
catastrophe. 

(7)  These  arguments,  which  merely  re- 
peat in  part  so  well  expressed  in  8.  1844, 
and  reinforced  by  the  broad  base  of  support 
which  the  bill  is  acquiring.  It  appears  to 
have  support  from  honorable  men  and 
women  in  aU  political  parties  and  in  all 
shades  of  political  opinion — a  point  not  siu-- 
prislng,  because  the  bill  is  a  modest  one.  a 
well-thought  out  one,  one  not  demanding 
extensive  or  expensive  further  bureaucratic 
structure,  one  which  can  command  the 
valuable  help  of  many  trained  scholars  who 
need  financial  support  and  cooperation  but 
need  these  things  only  l>ecause  they  are  wiU- 
Ing  to  devote  a  good  deal  of  their  busy  lives 
to  work  with  the  folk,  to  the  study  of  the 
life  of  the  folk  and  their  creative  arts,  crafts, 
and  letters,  and  to  their  meaning  for  a  great 
nation  which  has  the  power  of  understand- 
ing the  pride  of  its  diverse  parts  in  order  that 
those  parts  may  better  cohere  for  the  goals 
of  the  nation.  We  need  peace  throughout 
the  world,  without  question,  but  the  best 
way  of  achieving  it  is  to  seek  in  our  own 
microcosm  of  ethnic  units  the  ways  which 
will  lead  to  peace  among  them. 

I  would  like  to  reeraphasLze  Dr.  Utley's 
seventh  point.  This  bill  is  a  modest  one. 
It  does  not  need  an  extensive  or  expen- 
sive bureaucratic  structure.  In  fact,  I 
have  received  an  estimate  from  the  Li- 
brary of  Congress  that  the  costs  of  ad- 
ministering the  work  proposed  for  the 
Center  would  be  $175,000  for  the  first 
year  and  would  not  exceed  a  total  of  $1,- 
000,000  for  the  first  5  years  added  to- 
gether. This  is  a  modest  amount  indeed. 

I  would  hope  that  both  Senate  and 
House  can  give  tliis  measure  careful,  but 
speedy  consideration.  The  coordination 
that  this  bill  would  provide  is  desperately 
needed  but  It  is  not  costly.  I  hope  that 
more  of  my  colleagues  will  cee  fit  to  join 


this  effort,  and  that  our  effort  will  be 
successful. 

ExHisrr  1 

SuppoRTiats  or  thb  American  Folklife 

Presixvation  Act  bt  State 

•Senator;   D.— Democrat;   B. — Republican. 
Alabama:  BevllI — D.,  Buchanan — R. 
Alaska:  'Gravel — D.,  'Stevens — R., 

Toung — R. 

Arizona:  *Goldwater — ^R.,  Rhodes — R. 

Arkansas:  *Fulbright — D.,  Alexander — D.. 
Mills — D.,  Hammerschmidt — R.,  Thornton — 
D. 

California:  *Cranston — ^D.,  *Tunney — D., 
Moss — D..  Burton — D.,  Dellums — D.,  Ed- 
wards—D.,  Slsk— D.,  Hawkins— D.,  Gor- 
man— D.,  Bell — B.,  Roybal — ^D.,  Wilson — D., 
Veysey — R. 

Colorado:  Schroeder — D. 

Connecticut:  Sarasln — B.. 

Florida:  Young — R.,  Lehman — ^D. 

Georgia:  'Talmadge — D.,  Young — D.,  Da- 
vis— D.,  Landrum — D.,  Stephens — D. 

Hawaii:  *Pong— R.,  'Inouye— D.,  Matsu- 
naga — D.,  Mink — D. 

Idaho:  'Church — D.,  Hansen — Jt. 

Illinois:  'Percy— R.,  'Stevenson — D.,  Der- 
wbjski — R.,  Collins — D.,  Young — ^R.,  Annun- 
zlo — D.,  Anderson — ^R.,  Railsback— R.,  Find- 
ley — R. 

Indiana:  *Bayh — D.,Brademas — D. 

Iowa:  Mezvinsky — D. 

Kansas :  Sebelius — R.,  Winn — R. 

Kentucky:  'Cook— B.,  'Huddleston— D., 
Stubblefleld — D.,  Mazzoli — D.,  Carter — R., 
Breckinridge — D.,  Perkins — D. 

Louisiana:  'Johnston — D.,  Boggs — D.. 
Treen — R.,  Breaux — D.,  Long — D. 

Maine:  'Hathaway — D.,  Kyros — D. 

Cohen — R. 

Maryland:  'Math  las— R.,  Sarbanes— D., 
Mitchell— D.,  Gude— R. 

Massachusetts:  'Kennedy— D.,  Conte— R.. 
Harrington — D.,  Moakley — Indep. 

Michigan:  Conyers — D.,  Esch— R.,  Rlegle — 
R.,  Harvey— R.,  Vander  Jagt— R.,  Dlggs — D., 
Nedzi — D.,  Ford.  W. — D.,  Dlngell — ^D. 

Minnesota:  'Humphrey — D.,  'Mondale — 
D..  Quie — R., 

Mlssoiu-1:  'Eagleton- D.,  Clay— D.,  Sv- 
mlngton — D.,  Hungate— D. 

Montana:   'Metcalf — ^D.,  Melcher — D. 

Nebraska:  Thone — R. 

Nevada:  'Bible — ^D. 

New  Hampshire:  Cleveland — R. 

New  Jersey:  'Case— R.,  •Williams— D., 
Howard — D.,  Thompson — ^D.,  Wldnall — R.. 
Roe — D.,  Rodino — D.,  Daniels — D. 

New  Mexico:   'Domenlci — R. 

New  York:  Rosenthal — D.,  Chisholm — D., 
Abzug— D.,  Oilman- R.,  Dulskl— D.,  Kemp— 
R. 

North  Carolina:  'Ervln — D.,  Jones — D., 
Preyer — ^D.,  Broyhill — R.,  Taylor — ^D. 

Ohio:  Ashley— D.,  Miller— R.,  Selberllng— 
D.,  Stokes — D.,  Vanik — D. 

Oklahoma:  McSpadden — D. 

Oregon :  'Hatfield — R. 

Pennsylvania:  'Schwelker — R.,'Scott»-R.. 
Eilberg— D.,  Yatron— D.,  McDade— R.,  Moor- 
head— D.,  Heinz— R.,  Johnson— R. 

Rhode  Island:  Tieman — ^D. 

South  Carolina :  Gettys — D. 

South  Dakota:  »Aboiu«zk — D.,  McOov- 
ern — D. 

Tennessee:  'Baker— R.,  •Brock — R.,  Quil- 
len — R.,  Duncan — R.,  Baker — R.,  Evins — D., 
Pulton— D.,  Beard- R,,  Jones— D.,  Kuyken- 
dall— B. 

Texas:  Eclchardt— D.,  Pickle— D.,  Price— R., 
Fisher— D.        \ 

Utah:  Owens— 19. 

Virginia:  Wampler — ^B. 

Washington:  Meeds — D.,  Hansen — D. 

West  Virginia :  'Randolph — D.,  MoUohan — 
D..  Staggers — D. 

Wisconsin:  Reuss — D. 

Wyoming:   'McGee — D. 
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Guam:  Won  Pat — D. 
Puerto  Rico:  Benltez — D. 
Virgin  Islands:  de  Lugo — D. 


EzHiBrr  2 

AucosT  9, 1973. 
Dear    Mb.    Abookezk:    I've    been    reading 
about  S.  1844,  The  American  Folk  Life  Preser- 
vation Act  which  you  have  introduced,  &  I 
am  very  much  in  favor  of  it. 

Many  Americans  are  Interested  in  preserv- 
ing our  country's  rich  heritage  of  folk  tradi- 
tions which  are  so  varied  because  of  our  in- 
dividual backgrounds. 

It's  very  important  that  we  preserve  this, 
and  I  am  most  pleased  that  you  are  aware 
of  the  need  for  preservation. 
Thanks  much  I 
Sincerely, 

Alice  B.  Nugent  (Mrs.  Carl  O.). 

Lincoln,  Nebk., 
September  1, 1973. 
Senator  Aboukezk, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Abocsezk:  It  Is  with  great 
delight  and  satisfaction  that  I  note  your 
^Kinsorship  of  Senate  Bill  1844,  "Amertcwi 
FolkiUe  Preservation  Act."  I  have  spent  the 
past  fifteen  years  working  in  the  area  of 
Plains  folklore  and  folklife — Sioux  log  con- 
struction in  South  Dakota,  the  songs  and 
stories  of  the  Plaino,  the  soddy,  round  bams, 
horsetrading  stories,  the  foods  and  tales  of 
the  Omaha  Indians,  the  hammered  dulcimer 
of  the  German-Russians;  I  have  published 
four  books  (TreasuTy  of  Nebraska  Pioneer 
Folklore,  Sod  Walls,  Folklore  Methodology, 
and  Shingling  the  Fog  and  Plains  Lies)  and 
have  four  more  at  publishers  and  I  can  as- 
sure you  that  the  great  mother-lode  of  Plains 
folklore  remains  untouched  and  richer  than 
we  can  Imagine. 

As  a  student  of  American  folklife  and  as  a 
plainsman  I  applaud  your  work  and  sincerely 
wish  you  the  beet  in  this  effort. 
Sincerely, 

Roger  L.  Wclsch, 
I    Centennial  Fellow, 
'   University  of  Nebraska. 

The  UNrvExsrrr  or  Texas, 

Texas  Medical  Center, 

July  30, 1973. 
Senator  James  Abottkezk, 
Senate  Office  Building, 
Washington,  D.C. 

Deak  Senator  Abourezk:  Senate  BUI  1844 
on  the  establishment  of  an  American  Folk- 
life  Center  is  one  of  the  finest  bills  the  Con- 
gress could  pass. 

As  a  social  scientist  whose  personal  work 
deals  with  mathematical  and  quantitative 
models,  I  have  become  quite  aware  of  the 
vast  work  needed  in  the  non-mathematical 
side  of  social  science.  Establishment  of  a 
Folklife  Center  has  great  potential  for  stim- 
ulating creative  and  significant  work  in  vital 
areas  of  thought.  Its  long  run  Importance 
to  the  nation  for  intellectual  discovery 
Bbould  not  be  overshadowed  by  the  obvious 
benefits  in  historic  or  folklorlc  activities. 

I  strongly  encourage  passage  of  the  bUl, 
and  congratulate  you  on  your  foresight  In 
sponsoring  it. 

Sincerely, 

Patti.  Ballonoff, 
ild^unct  Assistant  Professor  of  Popula- 
tion Genetics. 

Thx  Unitkrsitt  of  Illinois  Press, 

Urbana.  lU..  July  3. 1973. 
Senator  James  Abourezk, 
Senate  Office  Building, 
Washington,  B.C. 

DBAS  Sknatob  Abourezk:  Since  you  Intro- 
duced 8.  1844,  a  bUl  to  provide  for  the  es- 
tablishment of  an  American  Folklife  Center 
in  the  Library  of  Congress,  I  have  followed 
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reports  of  its  growing  list  of  sponsors  with 
much  interest.  Let  me  offer  you  my  support 
and  encouragement. 

As  you  point  out,  scattered  governmental 
agencies  have,  from  time  to  time,  paid  serious 
attention  to  American  traditions.  The  Library 
of  Congress  Archive  of  Folk  Song,  for  in- 
stance, has  been  extremely  helpful  to  me  in 
my  own  research.  There  is  so  much  that  could 
be  done,  though,  and  it  is  going  to  take  more 
than  the  random  efforts,  however  energetic, 
of  governmental  agencies  and  private 
scholars.  Hence  the  need  for  Just  the  kind 
of  center  you  have  proposed.  Other  countries 
recognized  this  need  long  ago;  the  Finnish 
Literature  Society  was  founded  in  1831,  for 
instance,  and  the  Irish  Folklore  Commission 
in  1935. 

You  are  right  to  stress  the  diversity  of 
cultures  in  this  country.  Our  citizens,  native 
and  immigrant,  have  a  rich  variety  of  tradi- 
tions, which  can  give  them  some  sense  of 
identity  and  worth.  One  fairly  immediate 
and  relatively  Inexpensive  dividend  of  the 
American  Folklife  (Center  would  be  the  re- 
buUdlng  of  positive  values,  which  have  suf- 
fered such  an  erosion  of  late. 

My  views  are  further  spelled  out  in  a  letter 
I  have  sent  to  Senators  Stevenson  and  Percy, 
a  copy  of  which  I  enclose. 
Sincerely, 

(Mrs.)  Judith  McCulloh. 

Center  for  Intercultural  Studies 

In  Folklore  and  Oral  History, 
Austin,  Tex.,  September  5,  1973. 
Senator  James  Abourezk, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Abourezk:  I  am  delighted  to 
hear  that  you  have  reintroduced  the  Folklife 
Preservation  BUl.  Right  now  folklore  and 
folklife  studies  are  just  beginning  to  dem- 
onstrate their  public  usefulness,  and  this 
bill  is  especially  timely.  The  Smithsonian  In- 
stitution, with  whom  I  work,  both  as  a  Coun- 
selor to  Secretary  Ripley  and  as  a  member 
of  the  Folklife  Advisory  Committee,  have 
made  some  preliminary  moves  in  demonstrat- 
ing the  applied  uses  of  folklore  studies  in  the 
past  few  years,  with  more  than  modest  suc- 
cess. But  this  type  of  thing  can  and  must  be 
carried  on  throughout  the  United  States,  and 
only  an  action  such  as  '^bat  contemplated  in 
your  bill  will  enable  this  to  be  accomplished. 

Let  me  give  one  example  from  your  state. 
I  have  been  working  with  the  school  system 
in  Stephan,  on  the  Crown  Creek  (Dakota) 
reservation.  They  are  trying  to  put  together 
an  appropriate  educational  approach  for  Da- 
kota Indians,  and  are  finding  it  difficult  be- 
cause they  have  been  taught  for  so  many 
years  that  anything  Indian  is  no  good  and 
must  be  forgotten.  Much  has  remained,  how- 
ever, and  myself  and  another  folklorist,  J. 
Barre  Toelken  of  Oregon  have  been  demon- 
strating to  the  staff  how  to  observe  these 
practices,  and  how  to  use  them  in  their 
classrooms  and  citrriculum  develc^ment.  But 
Sister  Charles  and  Augustus  and  the  other 
good  people  there  need  much  more  local  help 
(we  represent  the  National  Humanities  Fac- 
ulty) and  this  could  be  accomplished 
through  this  bill. 

We  are  delighted  to  see  that  you  have  been 
able  to  garner  such  broad  and  multi-partisan 
support  from  your  fellow  senators.  Hoping  for 
further  successes,  I  remain 
Respectfully  yours, 

Roger  D.  Abrahams. 


THE  NEED  FOR  BIPARTISAN  COOP- 
ERATION "WITH  THE  PRESIDENT 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  in  his  September  5  column  for 
the  Los  Angeles  Times  Syndicate,  Roscoe 
Drummond  most  effectively  puts  into 
perspective  the  great  need  for  bipartisan 


cooperation  with  the  President  to  get 
this  Nation  back  on  track  on  the  busi- 
ness of  the  people.  Mr.  Drummond  asks : 
Is  It  acceptable  to  the  American  people  to 
see  the  nation  so  perilously  divided  when  it 
is  not  necessary?  Bear  in  mind  that  the  big- 
gest loser  will  not  be  Richard  Nixon  or  his 
political  opponents  In  Congress;  it  will  be 
the  United  States  of  America. 

Mr.  President,  I  share  this  view  very 
strongly.  We  must  have  cooperation  from 
now  on  out  as  the  only  viable  path  to 
effective  governance.  I  ask  unanimous 
consent  to  have  Mr.  Drummond's  column 
printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Impeach  or  Cooperate? 
(By  Roscoe  Drummond) 

Washington. — The  gravest  consequence  of 
Watergate,  which  can  do  untold  harm  to  the 
nation,  is  now  upon  us.  It  is  starkly  visible 
in  these  two  circumstances. 

1 — It  is  evident  that  President  Nixon's  po- 
litical opponents  in  Congress  and  the  press 
liave  no  intention  of  letting  him  off  the  mat 
to  do  his  job  effectively — if  they  can  possibly 
help  it. 

2 — It  is  also  evident  that  Congress  has  no 
wish  and  no  taste  to  remove  him  from  office. 

Hence  the  ominous  prospect  that  we  face 
many  months  of  a  nation  half-governed  and 
half-stalemated,  a  crippled  President  and  a 
hostUe,  partisan  Congress  more  intent  upon 
punishing  the  President  than  upon  his  gov- 
erning the  country. 

Is  it  acceptable  to  the  American  people  to 
see  the  nation  so  perilously  divided  when  it 
is  not  necessary?  Bear  in  mind  that  the  big- 
gest loser  wUI  not  be  Richard  Nixon  or  his 
political  opponents  in  Congress;  it  will  be 
the  United  States  of  America. 

There  is  an  answer  and  it  does  not  rest 
on  the  assumption  that  the  President  is 
entirely  in  the  right  or  that  his  congressional 
opponents  are  entirely  in  the  wrong.  But  it 
does  rest  on  the  premise  that  the  nation 
cannot  safely  continue  for  long  half- 
governed   and  half -stalemated. 

I  believe  we  have  reached  the  point  where 
there  is  no  other  answer  than  this:  Impeach 
or  cooperate. 

In  other  words,  isn't  it  the  clear  duty  of 
the  Democratic  majority  in  Congress  to  stop 
harassing  the  President  over  Watergate — so 
that  together  the  President  and  Congress  can 
begin  to  govern  effectlvely^-or  take  the  only 
step  open  to  them  to  get  rid  of  him;  namely 
to  institute  impeachment  proceedings? 

It  seems  to  me  that  this  is  the  clear,  clean 
and  constructive  choice  between  alternative 
courses  of  action — impeach  or  cooperate. 

The  purpose  is  not  to  punish  Richard 
Nixon  nor  to  benefit  him.  The  purpose  is  to 
stop  punishing  the  nation.  If  the  President's 
political  opponents  in  Congress  are  not  will- 
ing to  move  to  impeach  him,  the  overriding 
goal  is  not  Just  to  let  the  President  up  off 
the  mat  but  to  let  governing  the  nation  up 
off  the  mat. 

I  am  not  suggesting  that  if  Congress  is  not 
going  to  impeach  the  President  ail  the  coop- 
eration needed  to  deal  with  crucial  decisions 
must  come  from  the  Congress.  It  must  come 
from  both.  There  must  be  give  and  take  and 
some  of  the  give  must  come  from  the  White 
House.  Watergate  has  strengthened  Congress 
and  fortunately  it  has  alerted  the  President 
to  a  fuller  awareness  that  he  cannot  govern 
alone. 

The  time  is  right  for  rebuUdlng  a  needed 
and  workable  partnership  between  Congress 
and  the  President  in  order  to  move  forward 
on  urgent  matters  which  have  been  pain- 
fully neglected  by  both  for  months. 

Congress  needs  the  initiative  cf  the  Presl- 
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dent.  The  President  needs  the  discriminating 
support  of  Congress.  The  diplomacy  of  peace 
and  the  welfare  of  the  American  people  are 
at  stalce  and  new  actions  will  be  stunted  and 
stalled  if  some  degree  of  cooperation  does  not 
replace  the  kind  of  civil  war  lietween  the  two 
which  has  prevailed  for  months. 

Much  needs  to  be  done. 

We  must  re-create  the  will  and  mechanism 
for  a  nonpartisan  foreign  policy  which  can 
build  on  the  Improved  relations  between  the 
United  States  and  Russia  and  China. 

New  legislation  is  needed  to  enable  the 
President  to  expand  U.S.  trade  with  the 
Communist  countries  and  negotiate  new 
commercial  agreements  to  avert  a  worldwide 
trade  war. 

Crucial  appropriation  bills  are  backed  up 
and  require  reasonable  compromise. 

New  measures  dealing  with  tax  reform, 
defense,  welfare  and  health  ought  not  to  be 
delayed. 

The  truth  of  the  matter  is  that  Congress 
cannot  govern  withovit  the  President  and 
the  President  cannot  govern  without  Con- 
gress. 

If  the  Democrats  in  Congress  want  to  move 
to  Impeach  the  President,  so  be  it.  But  If 
they  don't,  then  in  the  Interest  of  the  na- 
tion, they  ought  to  co-operate  with  the 
President  and  demand  co-operation  in  re- 
t^irn. 

RESTORATION  OF  DIPLOMATIC 
RELATIONS  WITH  SWEDEN 

Mr.  MONDALE.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  editorial  entitled,  "Sweden  on 
the  'Enemies'  List,"  which  recently  ap- 
peared in  the  Minneapolis  Star.  This  edi- 
torial calls  on  the  President  to  "move 
promptly  to  reestablish  full  diplomatic 
relations"  with  Sweden.  The  administra- 
tion has  not  sent  an  Ambassador  to  Swe- 
den since  August  1972  because  of  criti- 
cism made  by  Prime  Minister  Palme  of 
our  Indochina  policy. 

The  maintenance  of  this  position  to- 
ward a  nation  with  whom  the  United 
States  has  always  had  the  friendliest  of 
relations  was  never  justified  in  my  view; 
it  cannot  possibly  be  justified  now  that 
the  United  States  has  completely  re- 
moved its  military  forces  from  Indochina. 
Indeed,  as  the  Star  editorial  states: 

And  what  of  China  and  Russia,  which  con- 
ducted a  vitriolic  propaganda  campaign 
against  U.S.  actions  in  Indochina?  Should 
they  be  forgiven,  while  Sweden  continues  to 
be  condemned? 

I  therefore  wrote  to  Secretary  of  State- 
designate  Henry  Kissinger  asking  if  he 
will  recommend  to  the  President  a  re- 
sumption of  normal  diplomatic  relations 
with  Sweden.  As  of  yet,  I  have  not  re- 
ceived a  reply  to  my  letter  of  Septem- 
ber 4. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sweden  on  the  "Enemies"  List 

Sweden  has  been  on  the  Nixon  adminis- 
tration's "enemies  list"  for  more  than  a 
year.  Because  its  leaders  openly  expressed 
their  displeasure  at  U.S.  bombings  of  North 
Vietnam,  the  President  did  not  replace  the 
American  ambassador  to  Stockholm  when 
he  retired  in  August  1972. 

Later,  when  Sweden's  Prime  Minister  Olof 
Palme  criticized  the  renewed  bombings  last 
December,  Nixon   withdrew  the  No.  2  man 


in  the  U.S.  mission  in  Stockholm,  and  fur- 
ther announced  that  a  new  Swedish  ambas- 
sador, to  replace  the  envoy  who  had  retired, 
would  not  be  welcomed  in  Washington. 

This  atttlude  toward  Sweden,  as  Sen.  Hu- 
bert Humphrey  has  said.  Is  "Infantile  petu- 
lance." Humphrey  Introduced,  and  the  Sen- 
ate Foreign  Relations  Committee  approved, 
a  resolution  callin;];  on  the  President  to  re- 
sume full  diplomatic  relations  with  Sweden. 
Rep.  Donald  Fraser,  of  Minnesota's  5th  Dis- 
trict, has  introduced  a  similar  resolution  in 
the  House.  Still  another  Mlnnesotan,  Sen. 
Walter  Mondale,  has  written  to  Henry  Kis- 
singer, the  secretary  of  state-designate,  ask- 
ing if  he  will  reconunend  a  resumption  of 
relations  with  Sweden. 

The  administration's  attitude  is  Indeed 
"infantile."  Sweden  was  not  the  only  coun- 
try to  criticize  the  U.S.  bombings.  And  what 
of  China  and  Russia,  which  conducted  a 
vitriolic  propaganda  campaign  against  U.S. 
actions  in  Indochina?  Should  they  be  for- 
given, while  Sweden  continues  to  be  con- 
demned? 

Palme,  at  least,  was  honest  in  his  crit- 
icism. The  same  cannot  be  said  of  officials 
in  Peking  and  Moscow,  who  offered  friend- 
ship from  one  side  of  the  mouth,  and  vitriol 
from  the  other.  Nixon  should  respect  Swe- 
den's honesty  and  move  promptly  to  reestab- 
lish full  diplomatic  relations. 


THE    CONSUMER    PRODUCTS 
WARRANTIES  BILL 

Mr.  HANSEN.  Mr.  President,  I  would 
like  to  take  a  few  minutes  to  comment 
on  a  bill  that  this  Chamber  passed  by 
voice  vote  yesterday. 

The  consumer  product  warranties  bill, 
S.  356,  has  some  good  concepts.  I  cer- 
tainly support  the  clarification  and  en- 
forcement of  warranty  language.  It  is 
essentiaHhat  warranty  terms  are  cogent, 
so  as  to  avoid  misunderstanding  by  either 
the  producer  or  the  consumer. 

Conceptually,  the  bill  has  some  sound 
proposals,  which  could  provide  effective 
consumer  legislation.  The  troubling  as- 
pect of  S.  356,  as  passed  by  the  Senate, 
is  that  several  provisions  lack  necessary 
specificity  in  terms  of  litigational  pro- 
cedures. It  is  my  imderstanding  that 
section  203  of  title  n  authorizes  the 
Federal  Trade  Commission  to  regulate 
the  details  of  virtually  all  contract  rights 
and,  in  this  regard,  to  all  intents  and 
purposes  Is  a  class  action  provision.  If 
the  provision  does  in  fact  allow  suits  to 

be  brought  by  the  FTC  on  behalf  of  con- 
sumers in  Federal  courts,  what  provision 
is  made  to  deal  with  the  many  problems 
inherent  in  class  action  litigation? 

Imprecise  and  sometimes  nebulous  lan- 
guage in  legislation  opens  the  door  for 
administrative  confusion.  It  is  somewhat 
ironic  that  the  very  bill  designed  to  In- 
sure that  warranty  terms  say  what  they 
mean  and  mean  what  they  say  is  itself 
vague. 


OVERTHROW  OP  ALLENDE 
GOVERNMENT  IN  CHILE 

Mr.  McGEE.  Mr.  President,  the  over- 
throw of  the  Allende  government  In 
Chile  by  a  military  coup  will  most  cer- 
tainly be  the  subject  of  considerable  dis- 
cussion, speculation,  and  conjecture  In 
the  next  few  days. 

There  may  even  be  the  temptation  on 
the  part  of  some  individuals  to  exploit 


the  situation  in  an  attempt  to  draw  a 
correlation  between  the  ITT  revelations 
of  a  years  ago  and  Allende 's  demise.  How- 
ever, I  would  urge  that  everyone  exercise 
caution  and  not  engage  in  hasty  conjec- 
ture and  simplistic  analyses  as  to  what 
led  to  Allende's  fall  from  power.  To  do  so 
would  be  to  ignore  the  complex  nature 
of  the  Chilean  political  system — a  system 
which  has  had  a  strong  constitutional 
tradition,  making  Chile  particularly  re- 
sistant to  interference  in  its  internal  af- 
fairs by  outside  forces. 

As  chairman  of  the  Subcommittee  on 
Western  Hemisphere  Affairs  of  the  Sen- 
ate Foreign  Relations  Committee,  I  have 
had  more  than  just  a  passing  interest 
in  Chile  and  the  rest  of  Latin  America. 
Therefore,  it  is  my  belief  that  in  the 
absence  of  any  drastic  chsmge  in  domes- 
tic policy  on  the  part  of  the  Allende 
government,  the  coup  of  2  days  ago 
was  imalterably  charted  from  the  be- 
ginning of  this  year. 

In  light  of  this,  I  was  particularly  in- 
terested in  two  analyses  of  the  Allende 
government — one  by  Lewis  Diuguid  of 
the  Washington  Post  which  appeared 
before  the  coup  and  the  other  by  Jere- 
miah O'Leary  of  the  Washington  Star- 
News  which  appeared  yestei'day.  Both 
Mr.  Diuguid  and  Mr.  O'Leary  are  recog- 
nized as  journalists  who  have  consider- 
able expertise  on  Latin  American  affairs. 
I  found  both  articles  reflective  of  this 
expertise  on  Latin  American  affairs,  and 
I  believe  both  placed  the  situation  in 
Chile  in  the  proper  perspective.  There- 
fore, I  would  urge  that  my  colleagues 
give  particular  attention  to  what  their 
observations  are. 

Before  concluding  my  remarks,  I  would 
like  to  make  one  additional  observation. 
I  do  not  believe  anyone  can  take  any 
satisfaction  in  the  fact  that  the  Allende 
government  was  overthrown.  The  Issue 
of  his  government,  in  my  estimation, 
was  not  based  upon  the  ideology  of  Al- 
lende the  politician.  While  Allende  was 
a  Marxist  he  never  allowed  his  ideology 
to  overcome  his  belief  in  Chile's  consti- 
tution. Although  his  programs  may  have 
been  the  outgrowth  of  a  Marxist  ideol- 
ogy, he  still  resisted  pressures  from  his 
own  Socialist  left  to  use  force  as  a 
method  of  circumventing  the  constitu- 
tion and,  thus,  consolidate  his  hold  on 

power  in  Chile. 

Allende's  death  was  a  tragedy,  just  as 
the  series  of  events  and  incidents  in 
Chile  culminating  in  the  coup  was  a 

tragedy.  I  do  not  believe  that  the  Chilean 
opposition  parties  or  the  military  take 
any  great  satisfaction  that  this  was 
Chile's  first  coup  in  more  than  40  years. 
Quite  the  contrary,  for  whatever  other 
reasons,  I  believe  this  last  drastic  step 
was  taken  with  great  reluctance.  Thus,  it 
would  behoove  us  all  to  reserve  our  judg- 
ments as  to  what  this  portends  for  the 
future  of  not  only  Chile,  but  the  rest  of 
Latin  America  as  well.  In  this  vein,  I 
would  urge  my  colleagues  to  also  give 
particular  attention  to  the  editorial  ap- 
pearing in  yesterday's  Washington  Star- 
News. 

I  ask  unanimous  consent  that  the 
O'Leary  and  Diuguid  articles  and  the 
Washington  Star-News  editorial  be 
printed  in  the  Record. 
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There  being  no  objection,  the  articles 
and  editorial  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

[From  the  Washington  Post] 

AlXKNOE'S    FUTDKX 

(By  Lewis  H.  Diuguid) 

Chilean  President  Salvador  Allende  has 
served  just  about  half  of  bis  6-year  term, 
but  bis  chances  of  completing  it  look 
dimmer  now  than  they  did  In  1970.  Even 
then  there  were  plenty  of  skeptics.  They 
pointed  out  that  Allende  had  won  only  36 
percent  of  the  popular  vote,  that  as  a  Marx- 
ist he  would  be  unique  in  Chile's — and  the 
world's — democratic  history,  and  that  his 
program  for  socialism  was  bound  to  antag- 
onize such  anti-Marxist  powers  abroad  as 
the  United  States. 

Still,  there  was  the  proven  capacity  and 
flexibility  of  the  Chilean  political  system. 
It  had,  after  all,  permitted  AUende  to  come 
to  power.  Moreover,  mUitary  intervention  did 
not  seem  to  be  a  threat  in  a  nation  where 
the  soldleiB  really  did  keep  to  barrack^. 

Santiago  was  agitated  by  the  impending 
changes,  to  be  sure.  On  the  one  hand,  there 
was  euphoria  among  the  Marxists  who  had 
sought  power  so  long.  On  the  other,  there 
was  panic  among  the  rightists.  But  a  tol- 
erant skepticism  could  be  found  among 
many  between  those  poles  who  were  wUling 
to  wait  and  see. 

In  Chile  today,  tolerance,  flexibility  and 
euphoria  are  as  scarce  as  potatoes  and  cook- 
ing oil.  And  soldiers  are  In  the  streets. 

Allende  has  presided  over  the  polarization 
of  an  electorate  that  just  three  years  ago  was 
still  highly  diverse.  Civil  war  is  a  real 
possibility,  and  this  comes  as  a  shock  to 
Chileans  who  took  pride  in  their  nonviolence. 

The  basic  cause  tor  the  crisis  is  Allende's 
determination  to  carry  out  his  program  of 
sweeping  change  without  majority  support. 
The  Chilean  multiparty  system  is  founded  on 
compromise.  It  accommodates  a  minority 
president,  but  the  parliament  is  a  check 
against  his  imposing  a  program  unacceptable 
to  the  majority. 

AUende,  however  maintains  that  to  modify 
his  socialism  would  be  to  defraud  his  sup- 
porters. And  so  there  Is  an  Impasse. 

But  If  Allende's  refusal  to  compromise  is 
the  basic  cause  of  the  crisis,  other  factors 
contribute:  the  parallel  Intransigence  of  the 
opposition.  Incapacity  in  the  ruling  coalition, 
and  the  difflcult-to-deflne  foreign  factor. 

The  Christian  Democratic  and  National 
Party  opposition  has  shown  as  little  willing- 
ness to  compromise  as  has  Allende.  It  Is  just 
that  the  onus  is  on  Allende  as  President.  They 
seemed  more  willing  at  the  outset,  when 
Allende  was  stronger.  They  are  less  so  now, 
when  he  seems  weaker. 

Christian  Democrats  have  accommodated 
to  the  conservative  National  Party  even  as 
they  have  deepened  the  spilt  with  the  Allende 
coalition — though  their  own  Ideology  is  much 

more  akin  to  the  Marxists'. 

WhUe  both  sides  have  contributed  to 
the  crisis  through  Intransigence,  Allende's 
government  has  Itself  been  a  major  factor 
through  Its  Incompetence.  Many  of  its  leaders 
concede  this  freely. 

Policies  agreed  upon  at  cabinet  level  and 
among  leaders  of  the  coalition's  six  parties 
are  diluted  or  even  discarded  In  the  field.  The 
government's  chain  of  command  frays  into 
separate  hierarchies  layered  through  the 
ministries  by  the  Communists,  the  Social- 
ists, and  the  Christian  Left.  None  trusts 
the  others. 

So  far,  the  exigencies  of  power  have  not 
coalesced  the  Popular  Unity  coalition. 
Allende's  election  was  poesible  because  the 
disparate  Marxists  at  last  pulled  together  for 
that  limited  goal.  As  one  of  them  said,  "We 
had  a  program  for  election,  but  not  for 
government." 

WhUe  Allende  proved  to  be  an  ley  brinks- 


man  in  conflict  with  the  opposition  and  In 
cabinet  crises,  he  has  shown  a  curious  Inertia 
when  purges  of  the  government  ranks  were 
called  for. 

Incompetents  are  rarely  relieved  of  respon- 
sibility, and  almost  never  fired  outright. 

A  couple  years  ago,  when  violence  was  on 
the  rise  in  Santiago,  a  newly  arrived  reporter 
asked  Allende's  press  secretary  about  the  pos- 
sibility of  wide  conflict.  He  replied  by  pulling 
a  .38  caliber  pistol  from  his  desk  drawer  and 
snarling,  "If  it  comes,  we're  ready."  The  So- 
cialist Party  stalwart  was  infamous  for  such 
gaffes,  but  he  lost  his  post  only  after  he  left 
the  country  in  hurried  pursuit  of  his  fleeing 
wife.  It  got  pretty  embarrassing  for  the  Al- 
lende crowd.  Yet  the  gun -toting  secretary  is 
now  back  on  the  President's  personal  staff. 

Equivalent  cases  of  old-boy  relations 
among  the  new  Marxists  abound  in  the  min- 
istries charged  with  directing  the  economy 
and  the  critical  mining  sector.  And  the  in- 
flation and  copper  problems  are  the  bane  of 
the  government's  existence. 

How  big  is  the  U.S.  role  in  the  crisis?  The 
Nixon  Eidmlnistration's  antipathy  for  this  so- 
cialist experiment  has  been  clear  enough.  Al- 
lende expected  it — his  program  called  for 
taking  over  property  of  influential  American 
corporations. 

The  U.S.  ambassador  was  negotiating  in 
behalf  of  the  copper  companies  before  any 
action  was  taken  against  them,  and  the  cut- 
off of  American  credits  began  about  the  same 
time.  ITT's  anti-Allende  activities  received 
ofScial  sympathy  if  not  connivance. 

But  the  United  States  has  made  a  major 
de  facto  contribution  to  Allende  by  falling 
to  come  to  terms  on  rescheduling  Chile's 
huge  debts — on-and-off  negotiations  have 
provided  a  painless  two-year  moratorium. 
Minor  aid  efforts,  such  as  Peace  Corps  and 
Pood  for  Peace,  continue. 

By  the  public  record,  it  would  appear  that 
the  U.S.  role  in  the  Allende  crisis  actually 
Is  marginal.  But  it  is  real,  and  It  rankles 
those  who  see  no  rea&on  for  any  American 
Involvement.  Should  he  fall,  many  will  won- 
der if  Chile's  experiment  faUed  on  Its  own. 
terms. 

Allende  may  weather  the  crisis.  But  while 
the  question  In  1970  was  whether  he  would 
be  able  to  carry  out  his  program.  It  now 
seems  to  be  whether  he  can  Just  hold  the 
government  together.  With  the  polarization 
extending  now  to  the  armed  forces,  his  room 
for  maneuvering  is  tight. 

[From  the  Washington  Star-News,  Sept.  12. 
1973) 

AlXENDE 

(By  Jeremiah  O'Leary) 

Dr.  Salvador  Allende  Oossens,  who  called 
himself  a  Marxist  but  lived  the  dolce  vita  of 
Santiago's  upper  class,  survived  as  president 
of  Chile  for  just  less  than  half  of  his  six- 
year  term. 

The  65-year s)ld  Socialist  Party  leader  ap- 
parently sealed  his  own  doom  by  carrying 
out  some  of  the  most  unorthodox  economic 
policies  in  South  America.  One  of  his  first 
acts  after  being  elected  by  a  margin  of  1 
percent  over  a  divided  opposition  in  1970 
was  to  announce  a  new  economic  order  for 
Chile. 

What  he  did  simply  did  not  work.  He  or- 
dered pay  raises  of  about  30  percent  for 
everybody;  he  froze  prices  and  he  ordered 
all  production  doubled. 

Many  observers  were  astonished  that  he 
endured  for  three  years.  But  Chileans  are  a 
democratic  and  law-abiding  people  who 
thought,  in  the  main,  that  he  ought  to  have 
his  chance  to  try  socialism  so  long  as  he 
had  won  fairly  and  squarely  In  the  election. 

Even  the  armed  forces  and  the  well-dis- 
ciplined carablneros  (national  police)  re- 
signedly went  along  with  Allende  and  his 
theorists.  ChUe  had  not  had  any  semblance 


of  a  military  coup  since  the  early  1930's 
and  the  nation  was  proud  of  that  record. 

But  Allende  never  really  had  much  of  a 
chance,  given  the  incompatible  rules  for 
conduct  that  he  set  for  himself.  Many  ob- 
servers believe  his  pre-election  promises  were 
made  because  he  never  expected  to  be 
elected.  But  when  he  was  elected  he  had  to 
try  to  deliver. 

One  of  his  first  acts  was  to  burn  most  of 
the  friendly  bridges  with  the  United  States, 
source  of  millions  of  dollars  of  aid  and  in- 
vestment in  ChUe.  Allende  nationalized  the 
American  copper  companies  without  paying 
for  them,  no  doubt  a  popular  thing  to  do 
for  the  masses,  but  it  cut  him  off  from  most 
world  sources  of  credit. 

Then,  when  youths  of  the  leftist  MIR  or- 
ganization began  helping  peasants  seize 
farmland,  a  siege  of  food  shortages  began  that 
persists  to  this  day.  No  one  would  plant  any 
crop  of  Importance  because  it  was  never 
known  when  the  government  or  the  peasants 
would  seize  it.  Allende  looked  the  other  way 
when  the  land  seizures  took  place  and  pro- 
duction plummeted. 

The  antl-Marxlst  news  papers  went  Into 
shock  when  Allende  won  the  election.  But 
when  they  recovered  their  courage,  Allende 
had  a  vocal  and  talented  opposition  press  on 
his  hands  that  often  exceeded  his  own  press 
coterie  in  bombast  and  rhetorical  excess.  By 
trying  to  be  both  a  democrat  and  a  >Iarxist. 
Allende  was  barred  from  seizing  the  opposi- 
tion papers  and  he  faUed  in  an  effort  to  con- 
trol their  access  to  newsprint  through  the 
efforts  of  the  newspaper  unions. 

AH  along,  AUende  had  a  government  In 
wh'ch  the  executive  branch  was  Marxist,  the 
legislature  was  dominated  by  centrists  and 
conservatives  and  the  armed  forces  were  luke- 
warm. Few  of  the  oillcer  corps  liked  the  pros- 
pect of  serving  a  Marxist  president  but  most 
of  them  determined  to  try  so  long  as  he  did 
not  violate  the  constitution. 

In  the  end,  it  was  the  wave  of  strikes  by 
Allende's  own  people,  the  miners,  the  teach- 
ers, the  unions  and  the  truck  drivers  that 
contributed  most  to  his  downfall.  He  stag- 
gered from  crisis  to  crisis  while  Chile's  cur- 
rency— the  escudo — depreciated  to  the  point 
of  worthlessness,  while  store  shelves  emptied, 
whilo  the  cost  of  living  soared  and  street 
demonstrations  became  regular. 

He  staved  off  a  coup  by  the  armored  troops 
In  July,  another  by  the  navy  in  August.  Only 
the  inclusion  of  military  officers  In  the  cabi- 
net saved  him  from  those  and  other  crises.  In 
the  end,  the  situation  had  gotten  so  bad  that 
the  unity  of  the  armed  forces  was  threatened. 
It  waa  then  that  the  ofllcers  made  their  de- 
cisive move. 

It  is  significant  that  they  were  Joined  by 
the  carablneros,  perhaps  the  best  national 
police  fOTce  in  the  Western  Hemisphere. 
These  police  take  their  oath  to  the  president, 

net  the  constitution. 

Allende,  who  was  born  In  Valparaiso  where 
the  revolt  started,  spent  most  of  his  adult 
life  as  a  politician  and  leader  of  the  Socialist 
party.  He  was  a  three-time  loser  for  the 
presidency  when  he  won  in  1970  when  a 
third-party  candidate  drained  off  just  enough 
anti-Marxist  votes   to  i>ermlt  his  victory. 

He  took  up  immediately  with  Fidel  Castro 
who  came  to  Chile  and  stayed  a  month  until 
even  the  Marxists  were  tired  of  him.  He 
gave  the  Chilean  people  an  unmanageable 
government  and  a  creed  nearly  60  percent  of 
them  did  not  favor  and,  worst  of  all,  their 
lives  grew  miserable  with  shortages  of  nearly 
everything. 

He  himself  never  seemed  to  flag  In  the  face 
of  three  years  of  adversity.  He  cut  down  on 
his  drinking,  which  had  been  a  problem  to 
him  over  the  years.  He  worked  as  bard  as 
he  could  to  put  square  pegs  in  round  holes. 

His  wife  HcM'tensia  and  his  three  daugh- 
ters— one  of  them  nuirried  to  a  Cuban  Intel- 
ligence agent — were  an  asset  with  his  back- 
ers. His  sense  of  humor  rarely  left  him.  His 
lifestyle  remained  high.  His  home  in  a  San- 
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tlago  suburb,  his  natty  clothes  and  his  Uking 
for  fine  cars  did  not  go  well  with  the  state 
f  or  affairs  for  his  deprived  citizenry. 

If  he  expected  massive  help  from  the  Soviet 
Union,  he  never  got  it.  As  one  diplomat  said, 
"If  we  have  to  have  a  Mar.xlst  government 
freely  elected.  I  can't  imagine  a  better  place 
than  Chile.  It's  8,000  miles  from  anywhere." 

Despite  the  ITT-Chile  "plot"  of  which  Al- 
lende  and  the  Senate  Foreign  Relations  Com- 
mittee made  so  much,  the  United  States 
actually  did  no  drastic  intervening.  Wash- 
ington's orders  to  all  concerned  were  to  "sit 
on  your  hands."  Apparently  no  CIA  opera- 
tions were  run  against  Chile,  no  matter  how 
of  len  people  discussed  doing  it. 

It  wasn't  necessary.  Allende  was  such  a 
poor  economist,  the  nation  went  bankrupt. 
He  was  a  good  politician  but  even  that  wasn't 
enough  for  a  man  who  had  the  enmity  of 
a  majority  of  his  legislature,  his  armed  forces 
and  his  people. 

The  round-faced,  voluble,  smiling  Allende 
tried  as  hard  as  he  knew  how  to  make  a 
socialist  state  of  Chile.  But  the  Chileans  seem 
too  individualistic  for  any  such  structure  of 
life.  The  pro-Allende  limners,  thus,  were  the 
most  ardent  and  damaging  strikers  against 
him. 

One  anti-Allende  Chilean  said,  "He  might 
have  made  it  if  he  had  ignored  the  constitu- 
tion and  gone  all  out  for  Marxism  when  he 
was;  first  elected.  Bm  a  man  who  has  been  a 
congressman  all  his  life  is  a  natiiral-born 
compromiser.  He  compromised  and  finally  he 
ran  out  of  compromises." 

The  new  regime  could  be  cast  in  one  of 
these  forms: 

A  military  Junta  that  would  retain  power 
only  until  it  can  hold  elections  or  present 
the  presidential  sash  to  the  ranking  mem- 
ber of  the  Senate,  former  President  Eduardo 
Prei. 

A  Uruguayan-type  solution  by  which  the 
military  would  retain  actual  power  by  using 
a  bland  and  neutral  civilian  figurehead. 

A  Brazilian-type  solution  under  which  the 
military  would  retain  the  appearance  as 
well  as  the  reality  of  power. 

Chilean  military  ofUcers  here  said  they  ex- 
pected the  military  chiefs  would  want  to 
band  power  over  to  civilians  as  fast  as  pos- 
sible. But  that  depends  on  whether  the  take- 
over leads  to  civil  war  or  whether  the  na- 
tional mood  is  one  of  acceptance  of  the 
change. 

[Prom  the  Washington  Star-News,  Sept.  12. 
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Hands   Off  Chile 

Chile  suddenly  presents  the  Nixon  admin- 
istration with  Its  biggest  test  in  this  hemi- 
sphere. Throughout  1973  presidential  spokes- 
njen — most  notably  former  Secretary  of  State 
William  P.  Rogers  in  Latin  America  this 
spring — have  proclaimed  American  deter- 
mination to  let  our  southern  neighbors  de- 
termine their  own  destiny.  The  Chilean  mili- 
tary assault  on  Marxist  President  Salvador 
Allende  now  becomes  a  dramatic  case  In 
point. 

We  think  that  the  United  States,  true  to 
its  promises,  should  stay  strictly  on  the  side- 
lines. Neither  by  word  nor  deed  should 
Washington  fuel  the  slightest  suspicion  that 
It  somehow  Is  behind  the  upheaval  overtak- 
ing this  major  Latin  American  country. 

First  signs  are  that  the  Nixon  administra- 
tion agrees.  We  applaud  the  immediate  de- 
cision yesterday  to  divert  a  flotilla  of  four 
American  warships  from  Chilean  waters.  The 
ships  had  Just  left  Peru  for  routine  maneu- 
vers later  In  the  week  with  the  Chilean 
navy,  but  their  presence  now  would  certainly 
have  proved  an  embarrassment  In  handling 
the  crisis. 

It  Is  no  state  secret  that  Allende  and  the 
United  States  had  been  at  loggerheads  al- 
most since  the  day  he  was  elected  In  1970. 
The  Allende  experiment  in  socialism  meant 
the  confiscation  of  large  private  American 


investments,  including  copper  and  telephone 
companies,  with  precious  little  compensa- 
tion. The  United  States  became  the  conven- 
ient "imperialist"  whipping  boy  for  every- 
thing wrong  in  Chile. 

Nor  have  American  hands  been  clean  In 
fighting  Allende.  It  Is  now  part  of  the  pub- 
lic record  that  the  International  Telephone 
and  Telegraph  Company  approached  a  not- 
unsympathetic  CIA  with  a  bagful  of  dirty 
tricks  to  get  rid  of  the  elected  Marxist  presi- 
dent. The  fact  that  the  plans  never  got  any- 
where does  not  excuse  underhanded  inter- 
vention. 

All  the  more  reason  now  for  the  United 
States  to  take  a  scrupulously  pure  hands- 
ofT  position.  Voices  from  the  left  are  bound 
to  cry  that  Washington  is  at  last  trying  to 
have  its  way  in  Chile,  Just  as  forces  on  the 
right  will  do  their  best  to  gain  the  mantle 
of  respectability  through  support  from 
Washington.  But  it  is  a  Chilean  battle  and 
the  solution  must  be  a  Chilean  solution. 

Fortunately  the  official  American  presence 
there  is  in  the  hands  of  Ambassador  Na- 
thaniel Davis,  a  thoroughly  level-headed 
and  professional  foreign  service  officer.  His 
first  concern  must  be  for  the  safety  of  the 
2,500  American  residents  of  Chile,  and  we 
trxist  that  his  superiors  in  Washington  will 
not  complicate  that  task  by  taking  sides  In 
whatever  struggle  may  ensue. 


MEDORA.  IN  THE  BADLANDS  AREA 
OP  NORTH  DAKOTA 

Mr.  YOUNG.  Mr.  President,  one  of  the 
most  interesting  and  fascinating  places 
in  the  whole  world  is  the  Badlands  area 
in  western  North  Dakota.  The  little  town 
of  Medora  in  the  Badlands  is  the  most 
picturesque  and  scenic  western  town  that 
can  be  found  anywhere  in  the  United 
States.  It  is  named  Medora  in  honor  of 
the  lovely  wife  of  one  of  the  Badlands 
area's  first  pioneers,  the  Marguis  de 
Mores,  a  fabulous  yoimg  Frenchman  of 
the  last  century. 

It  was  to  this  area  that  Teddy  Roose- 
velt came  to  ranch  in  that  period  of 
history.  He  often  said  that  if  it  had  not 
been  for  the  time  he  spent  in  this  area 
of  North  Dakota,  he  never  would  have 
been  Pi-esident  of  the  United  States. 

Mr.  President,  while  some  of  the  old 
town  of  Medora  still  stood,  it  has  now 
been  restored  to  its  orig:inal  status  of 
nearly  100  years  ago  by  Harold  Schafer, 
head  of  the  Gtold  Seal  Co.  He  has  made 
this  into  a  wonderful  and  fascinating 
spot  for  any  vacationer  to  visit. 

Mr.  Schafer  is  one  of  the  most  suc- 
cessful businessmen  of  our  State  and  has 
devoted  much  of  his  time,  energy  and 
resources  into  making  this  a  most  at- 
tractive spot.  Among  the  many  attrac- 
tions he  has  brought  to  Medora  is  a 
great  theater  production  in  the  natural 
setting  of  the  Burning  Hills  Amphithea- 
ter. The  professional  talent  on  this  tre- 
mendous program  is  among  the  best  that 
can  be  found  anywhere  in  the  United 
States. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  as  a  part  of  my  re- 
marks an  editorial  appearing  in  the  Bis- 
marck Tribune  of  August  2, 1973,  entitled 
"An  Evening  at  Medora."  I  had  the  privi- 
lege of  spending  one  of  these  evenings 
in  Medora  which  the  editorial  speaks  of. 
It  was  one  of  the  most  memorable  and 
enjoyable  evenings  of  my  life. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


An  Evening  at  Medora 

Take  a  western  North  Dakota  evening,  with 
just  a  murmer  of  a  cooling  breeze,  warm 
enough  for  shirtsleeves  but  cool  enough  to 
have  a  jacket  ready. 

Add  the  setting  rays  of  the  lowering  sun 
against  red-topped  Badlands  buttes. 

Stir  in  a  thousand  or  more  chatting,  laugh- 
ing, expectant  people. 

And  then  add  the  1973  Medora  Musical, 
with  its  Burning  Hills  Singers,  "old-timer" 
Bob  Mantzke,  Victor  Julian  and  his  canine 
stars,  and  a  comedy  team  like  Bob  and 
Glnny  Lewis  for  seasoning. 

What  you  have  Is  something  so  delightful 
that  you're  sorry  when  It's  over.  You  want 
to  see  and  hear  more.  And  you  want  to  come 
again. 

That  was  the  general  reaction  of  more  than 
1 ,600  persons  who  saw  the  show  in  the  butte- 
side  amphitheater  just  southwest  of  Medora 
last  Saturday  evening,  and,  judging  by  re- 
ports. It's  been  the  unanimous  verdict  of  all 
who  have  seen  it  this  summer. 

One  of  the  good  things  about  It  Is  the 
reaction  it  is  producing  from  the  many  out- 
of-state  tourists  who  always  are  Included  in 
the  audiences. 

They  come  in  looking  a  bit  hesitant  and 
wary,  as  though  in  doubt  that  'way  out  here 
In  cow  country  there  could  be  much  that 
would  Impress  and  really  entertain  them. 

Before  it's  over  they're  standing  to  applaud 
with  the  rest  of  the  audience,  and  you  know 
that  when  they  get  back  home  one  of  the 
things  they're  going  to  talk  about  Is^lbat 
wonderful  evening  they  had  In  a  place  called, 
let's  see,  oh,  yes,  Medora,  North  Dakota, 
where  Teddy   Roosevelt  once   ranched. 

Bob  Mantzke  asks  out-of-staters  at  the 
show  to  stand,  and  at  least  a  fourth  of  the 
1,600  at  last  Saturday's  performance  stood 
at  his  request. 

Medora  always  has  been  a  fun  place  to  visit, 
but  this  year  there's  more  than  ever  to  make 
It  interesting. 

For  one  thing,  there's  the  big,  new  chuck- 
wagon,  a  cool  and  airy  building  where  hun- 
dreds can  be  served.  For  another,  there's  the 
Medora  Gallery,  with  a  fascinating  collec- 
tion of  old  guns.  Just  to  mention  one  more, 
there's  a  place  to  fish  for  trout,  and  many 
do. 

All  this  and  the  Roosevelt  National  Me- 
morial Park  with  Its  visitors  center,  the 
Chateau  de  Mores,  excellent  camping  facili- 
ties and  all  kinds  of  exciting  Badlands 
scenery. 

It's  been  said  that  North  Dakota  may  have 
a  hard  time  developing  terminal  vacation  at- 
tractions— that  is,  a  place  to  which  people 
from  Chicago  and  New  York  and  Grundy 
Center,  la.,  will  drive  to  spend  a  week  or 
two — but  Medora  with  its  Badlands  and  de- 
veloped attractions  could  have  the  makings. 
So,  for  that  matter,  could  the  Metigoshe  area 
and  perhaps  others  like  the  Four  Bears  area, 
with  proper  development  and  promotion. 
Especially  with  the  present  threat  of  gaso- 
line shortages  curtaUing  mileages. 

But  for  the  moment,  don't  overlook 
Medora.  It's  great. 


A  COMMUNICATIONS  REVOLUTION? 

Mr.  HARTKE,  Mr.  President,  it  has 
been  said  that  we  live  in  an  age  of  in- 
stant communications  as  audio  and  video 
signals  bounce  all  over  the  world  and 
from  outer  space  itself.  The  effects  of 
our  commercial  television  are  debated 
in  academic  circles  as  we  recognize  that 
any  American  born  no  more  than  24 
years  ago  has  likely  had  his  or  her  total 
consiousness  influenced  to  an  unknown 
degree  by  television.  Mr.  President,  as  a 
member  of  the  Subcommittee  on  Com- 
munications of  the  Senate  Commerce 
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Committee,  I  am  concerned  about  the 
role  of  television  in  our  daily  lives.  If  we 
are  not  fully  cognizant  of  what  tele- 
vision has  already  done  to  our  lives,  we 
certainly  cannot  quite  comprehend  how 
television  will  affect  us  in  the  future. 

Mr.  President,  Douglass  Cater  of  the 
Aspen  Program  on  Communications  and 
Society  has  contributed  a  scholarly  and 
intellectually  stimulating  article  on  this 
matter.  For  the  perusal  of  my  col- 
leagues, I  ask  unanimous  consent  that 
Mr.  eater's  article  In  the  Wall  Street 
Journal  of  August  6,  1973,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Communications  Revolution.' 
(By  Douglass  Cater) 

The  experts  have  been  signalling  a  coming 
communications  revolution.  Satellite,  cable, 
cassette  and  accompanying  gadgetry  promise 
what  one  foundation-sponsored  commission 
has  called  "television  of  abundance."  Wilbur 
Schramm,  a  leading  communications  author- 
ity, predicts  that  this  will  change  American 
life  styles  as  radically  as  the  motorcar  did  in 
the  1920s. 

Dr.  Schramm's  prediction  is  not  far- 
fetched; as  are  only  dimly  beginning  to  per- 
ceive the  extent  to  which  our  lives  are  shaped 
by  the  media  that  give  us  our  Images  of  the 
world.  The  revolution  he  sees  may  not  come 
as  suddenly  as  the  prophets  once  predicted 
for  huge  economic  and  political  problems 
stiU  must  be  solved  before  the  nation  can  be 
wired  and  the  new  channels  filled  with  pro- 
gramming. But  when  and  if  the  technology 
is  implemented.  It  will  affect  society  in  pow- 
erful ways — for  better  or  worse. 

Consider  the  picture  painted  by  the  enthu- 
siasts about  the  coming  revolution.  There  will 
be  more  channels  Into  the  home:  by  co«txial 
cable  20,  40,  80  or,  by  the  perfecting  of  fiber 
optics,  hundreds  and  even  thousands.  You 
will  have  a  Home  Information  Center  (HIC) , 
capable  of  printing  out  your  dally  news- 
paper even  while  you  are  watching  the  latest 
rerun  of  "I  Love  Lucy." 

You  will  be  watching  not  a  picture  tube 
but  a  wall-sized  screen  creating  third  di- 
mensional illusion  (and  the  possibility  of  X- 
rated  movies  in  3D).  HIC  can  provide  "nar- 
rowcastlng"  aimed  especially  at  you  and  your 
neighbors  or  you  and  your  Interest  group. 
HIC  can  also  provide  "interactive  capacity," 
meaning  that  you  will  be  able  to  talk  back 
to  your  television  set — or  at  least  send  back 
a  signal  of  some  sort. 

With  the  video  cassette  recorder,  you  will 
be  liberated  from  the  tyranny  of  broadcast 
schedules.  Connected  to  the  computer,  HIC 
can  bring  the  town  library  or  even  the  Li- 
brary of  Congress  directly  Into  the  home.  A 
dish  on  the  American  homeowner's  roof  can 
pick  up  telecasts  direct  from  the  People's 
Republic  of  China.  There  are  few  technologi- 
cal barriers,  although  there  may  be  political 
ones. 

But  the  major  promise,  according  to  the 
prophets  is  that  telecommunications  will  no 
longer  be  an  economy  of  scarcity.  Minority 
audiences — ethnic,  religious,  cultural — will 
be  freed  from  the  dictates  of  Mr.  Nielsen's 
ratings.  In  their  enthusiasm,  the  prophets 
foresee  a  vast  flowering  of  services: 

Social — entire  channels  devoted  to  univer- 
sities without  walls  and  round-the-clock 
delivery  of  health  services; 

Civic — fire  and  police  surveillance,  meter 
reading,  electronic  maU  delivery; 

Political — town  meetings  by  the  fireside. 
Instant  plebiscites,  the  nation  turned  into  a 
Greek  marketplace  of  democracy; 

Economic — shopping  on  the  tube,  business 
conferences  by  plcturephone,  relief  for  con- 
gested transportation  systems. 


Perhaps  most  dramatic  of  all.  Dr.  Peter 
Goldmark,  the  former  President  of  CBS 
Laboratories,  foresees  demographic  bene- 
fits. Pointing  to  present  migratory  trends 
which  by  century's  end  wlU  place  half  of 
America's  population  In  five  areas  of  urban 
sprawl.  Dr.  Goldmark  believes  that  efficacious 
use  of  the  new  communications  can  provide 
Incentive  for  families  and  businesses  to  quit 
huddling  together  and  to  spread  themselves 
more  evenly  throughout  our  vast  land. 

NOT    ALL     ARE     OPTIMISTIC 

Not  all  who  contemplate  the  coming  com- 
munications revolution  are  so  sanguine,  how- 
ever. A  gathering  of  professors  concerned 
with  public  policy  at  Berkeley  reacted  with 
unabashed  horror.  Phrases  like  "unravelling 
of  the  social  fabric,"  and  "weakening  of  na- 
tionhood "  were  uttered.  The  slightly  more 
optimistic  view  offered  by  one  political 
scientist  was  that  the  new  technology  will 
create  an  information  overload  of  such  mas- 
sive proportions  that  people  will  tune  out. 
There  will  be  no  one  at  the  end  of  the  line. 

The  professors  voiced  more  specific  con- 
cerns : 

Political — Can  a  nation  govern  Itself 
by  marathon  plebiscite?  Who  will  perform 
the  role  of  leadership  once  the  demos  has  the 
power  to  register  its  opinion  instantaneously? 
How  will  government  cope  with  problems  that 
require  anticipatory  planning  and  sustained 
commitment? 

Economic — Will  he  plethora  of  chan- 
nels cause  a  further  dilution  of  quality?  Who 
will  provide  the  money  for  high  cost  pro- 
gramming? The  three  networks,  for  example, 
currently  spend  an  estimated  $150  million 
to  $250  million  annually  on  news  and  public 
affairs.  If  they  lose  their  present  dominance 
of  the  marketplace,  wlU  they  continue  to 
provide  this  service  indispensable  to  an  in- 
formed citizenry? 

Societal — Is  the  fractionation  of  audi- 
ences a  net  social  gain?  Many  social  scien- 
tists believe  that  the  mass  media  have  played 
a  vital  role  in  building  the  sense  of  national 
community.  What  happens  when  each  minor- 
ity group  can  tune  in  its  own  prophets? 
When  there  are  no  more  Walter  Cronkltes 
each  evening  to  reassure  us  that  despite  all 
Its  afflictions  the  nation  still  stands? 

Libertarian — What  happens  to  the  In- 
dividual in  an  era  when  technology  invades 
and  records  and  computerizes  his  deepest 
privacy? 

The  changes  in  communication  technology 
also  promise  to  upset  delicate  political  and 
social  balances  that  have  grown  up  around 
present  broadcasting. 

No  one  has  suggested  a  way  of  monitoring 
much  less  controlling  excesses  on  the  cable. 
FCC  regulations  are  ambiguous  about  the  ca- 
blecaster's  responsibility  for  programming 
produced  by  access  groups  and  others.  Al- 
ready, there  have  been  a  few  hairy  Instances 
of  sex  and  sordid  language.  If,  as  seems  likely, 
program  packagers  test  the  outer  limits  of 
the  permissible  in  their  quest  to  capture 
attention,  a  political  outcry  against  this  in- 
vasion of  the  home  is  dead  certain.  Yet  to 
devise  restraints  whose  curse  Is  not  worse 
than  the  cure  will  be  a  far  more  difficult  task 
for  the  open  marketplace  of  cable  than  for 
over-the-alr  broadcasting. 

Other  demands  on  the  new  communica- 
tions are  being  asserted  In  Washington.  The 
copyright  lobby  Insists  on  better  terms  for 
those  who  produce  the  programming;  the 
unions  are  anxious  to  extend  their  tight 
hegemony  over  labtM*  practices;  consumer 
groups  are  stipulating  conditions  of  access. 
Regulatory  purists  argue  that  the  cable 
should  be  governed  as  a  conunon  carrier  with 
strict  separation  between  conduit  and  con- 
tent. All  these  claims  prompt  some  to  specu- 
late that  technological  progress  may  be 
stalled  by  excessive  expectations.  Unless  there 
Is  opportunity  for  substantial  profit,  they 
argue,  entrepreneurs  are  simply  not  going  to 
invest  in  either  conduit  or  content. 


One  economic  fact  seems  quite  clear:  feed- 
ing the  avaricious  appetite  of  the  new  com- 
munications will  be  a  great  deal  more  costly 
than  installing  the  hardware.  How  is  it  to  be 
paid  for?  Traditionally,  the  commercial 
broadcast  industry  in  America  has  relied  ex- 
clusively on  advertising  revenue  -to  sustain 
program  production.  Though  this  represents 
a  sizable  total — $4  billion  a  year  for  com- 
mercial radio  and  TV — it  amounts  to  only 
two  or  three  cents  per  viewer  message  and  ap- 
pears to  be  a  fairly  inelastic  source  of  reve- 
nue. Manufacturers  with  something  to  sell 
are  not  likely  to  lay  out  greatly  Increased 
sums  simply  because  more  channels  are 
available. 

A     BITTER    BATTLECROCND 

This  points  toward  what  Is  likely  to  be  a 
bitter  battleground  of  the  coming  communi- 
cations revolution:  subscription  program- 
ming. Those  who  favor  selling  directly  to  the 
subscriber  programs  on  the  cable  foresee  an 
opportunity  not  only  to  tap  a  new  source  of 
revenue  but  to  free  television  from  mass 
market  commercialism.  At  long  last,  they 
argue,  the  consumer  can  get  what  he  wants — 
I.e.,  what  he  is  willing  to  pay  for.  Paul  Visher, 
of  Hughes  Aircraft  Corp.,  claims  that  sur- 
veys show  potential  profitability  for  com- 
paratively limited  audience  programming. 
Dore  Schary,  who  is  developing  a  pay  service 
called  Theatrevlsion,  is  confident  that  seri- 
ous discussion  programs  will  be  able  to  earn 
their  way. 

Such  arguments  arouse  fury  among  broad- 
casters. They  deride  the  notion  that  pay  pro- 
gramming will  release  a  vast  outpouring  of 
theater,  opera,  and  the  like.  What  the  cable- 
caster  really  wants,  charges  a  group  station 
executive,  Wrede  Petersmeyer  of  Corinthian 
Broadcasting,  is  to  siphon  off  the  most  pop- 
ular and  profitable  programs  from  the  "free  " 
(i.e.,  advertiser-supported)  air  waves.  Broad- 
casters would  dearly  love  to  find  a  regulatory 
sanction  to  prevent  this. 

How  to  pay  for  programs  which  can  mus- 
ter neither  advertiser  nor  subscription  reve- 
nues? In  a  fit  of  euphoria,  the  FCC  has 
tentatively  reserved  cable  cha:iriels  for  edu- 
cational, municipal  government,  and  public 
access  use.  But  no  one  has  the  foggiest  idea 
where  the  money  to  program  them  is  com- 
ing from. 

The  dilemma  is  posed  even  more  starkly 
by  the  effort  to  harness  the  new  communica- 
tions to  the  nation's  needs  for  education  be- 
yond the  classroom.  Experts  point  to  a  vast 
and  growing  demand  in  an  era  when  chang- 
ing technology  itself  imposes  a  requirement 
for  lifelong  learning.  In  theory,  the  cable 
could  become  a  valuable  Instrument  of  con- 
tinuing education. 

Again,  how  does  a  society  long  accustomed 
to  tax-supported  schooling  finance  this  new 
depcu-ture  The  experience  of  public  financing 
of  educational  television  fails  to  provide 
hopeful  answers.  A  public  television  system 
now  embracing  more  than  230  stations  in 
limping  along  on  an  operating  budget  less 
than  one-fourth  per  capita  of  Britain's 
BBC-TV,  Just  over  one-fourth  Japan's  NHK, 
and  one-seventeenth  that  of  U.S.  commer- 
cial television.  Elxpert  estimates  are  that  a 
quantum  Jump  of  at  least  two  and  a  half 
times  present  revenues  will  be  needed  to  put 
the  system  on  a  viable  basis. 

What  is  to  be  the  role  of  government  in 
the  coming  era?  In  recent  years.  It  has  be- 
come starkly  apparent  that  government  has 
a  varied  capacity  to  meddle  with  the  media. 
The  frontal  attacks  by  Vice  President  Agnew 
and  others  are  the  least  of  these  meddlings. 
Less  visible  and  therefore  more  sinister  can 
be  the  subtle  pressures  of  tax  and  antitrust 
policy,  program  rerun  rulings,  copyright  re- 
visions, etc  Government  policy  toward  the 
new  communications  represents  a  bull  whip 
over  the  old. 

MR.     WHITLHEAD'S     PREDICTION 

Clay  T.  Whitehead,  who  heads  the  Office  of 
Telecommunications  Policy,  predicts  a  free- 
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Ing  up  of  controls  as  the  new  marketplace 
of  competition  develops.  Yet,  paradoxically, 
Mr.  Whitehetul  has  come  to  personify  govern- 
mental Intrusion  Into  the  most  sensitive  areas 
of  broadcasting.  There  is  a  mounting  outcry 
in  and  out  of  Congress  to  abolish  Mr.  White- 
head's office.  But  I  doubt  that  the  solution 
lies  in  prohibition.  Government's  capacity  to 
manipulate  could  persist  and  grow  more 
virulent  even  If  exercised  by  officials  without 
title. 

A  wiser  course  would  be  to  bring  policy- 
making out  Into  the  open  and  to  create  more 
effective  checks  and  balances.  The  process  by 
which  government  shapes  economic  policy  of- 
fers a  useful  precedent.  This  would  require 
an  annual  report  by  a  Council  of  Communi- 
cations Advisors  to  be  reviewed  in  open 
hearing  by  a  Joint  congressional  committee 
created  from  the  dozen  or  more  subcommit- 
tees now  holding  partial  Jurisdiction.  Both 
the  Communications  Council  and  the  Joint 
congressional  committee  would  need  to 
counter-balance  the  expert  staff  resources 
available  to  Mr.  Whitehead. 

Other  advice  should  come  from  outside — 
from  universities  and  institutes  not  beholden 
to  government.  There  is  presently  a  dearth  of 
funding  for  study  of  the  larger  policy  Issues 
In  the  communications  field.  We  need  both 
public  and  private  institutions  through 
which  we  can  learn  more  about  how  to  shape 
the  coming  revolution. 

A  half  century  ago.  Waiter  Lippmann  de- 
fined the  function  of  communications  in  so- 
ciety "to  make  a  picture  of  reality  on  which 
men  can  act."  As  we  contemplate  the  dizzy- 
ing advance  of  technology,  we  should  con- 
stantly question  how  well  or  badly  the  new 
communications  will  serve  that  function. 


THE  SALE  OF  U.S.  GRAIN  TO 
RUSSIA 

Mr.  DOLE.  Mr.  President,  the  sale  of 
U.S.  grain  to  Russia  continues  to  be  an 
issue  of  national  attention. 

Rumors  about  this  controversial  issue 
can  distort  Ahe  actual  situation,  par- 
ticularly when  given  national  publicity 
by  our  news  media. 

That  is  apparently  what  happened  last 
week  when  a  story  said  to  be  based  on 
Italian  newspaper  accounts  was  widely 
distributed  by  a  major  U.S.  news  wire 
service. 

The  accoimt  said  a  ship  unloaded 
22,000  metric  tons  of  Soviet  grain  at  a 
port  near  Rome.  This  transaction  was 
apparently  the  result  of  American  wheat 
sales  to  the  U.S.S.R. 

The  story  indicated  that  this  cotild 
well  be  another  indication  that  Soviet 
traders  knew  more  about  world  condi- 
tions than  we  did  and  took  advantage  of 
our  negotiators  not  only  to  supply  their 
own  needs  but  to  reap  huge  profits  on  the 
^/^''v^arid  market — all  subsidized  by  the 
Ani^can  taxpayer  and  consumer. 

The  facts,  ascertained  by  an  inquiry 
to  the  U.S.  Department  of  Agriculture, 
are: 

First.  The  Russians  were  not  involved 
in  the  sale  in  any  way. 

Second.  The  shipment  consisted  of 
22,000  tons  of  wheat  and  13,000  tons  of 
com. 

Third.  The  wheat  was  sold  on  July  4 
by  a  principal  American  exporter, 
through  an  agent  in  Milano,  to  a  Swiss 
importer  for  shipment  to  an  Italian  port. 

Fourth.  The  carrier  was  a  ship  of  In- 
dian registry.  It  was  loaded  at  the  Port 
of  Galveston  on  July  11. 

Fifth.  The  sale  was  made  on  commer- 


cial terms.  There  was  no  U.S.  subsidy 
involved. 

Mr.  President,  some  questions  about 
the  Russian  grain  sales  may  be  valid.  A 
failure  to  clearly  investigate  the  facts 
thoroughly  could  lead  us  In  the  wrong 
direction  in  remedial  actions.  I  hope  set- 
ting the  record  straight  in  this  instance 
will  preclude  any  harmful  resiUts. 


SENATOR  ARTHUR  V.  WATKINS 

Mr.  MOSS.  Mr.  President,  last  week 
the  State  of  Utah  sustained  a  stunning 
loss  in  the  death  of  Arthur  V.  Watkins, 
my  predecessor  in  the  U.S.  Senate.  "Viv" 
Watkins,  as  he  was  generally  called,  in 
his  home  State,  was — at  86 — one  of  our 
most  distinguished  elder  statesmen — a 
man  who  unquestionably  contributed  to 
the  strength  of  both  Utah  and  the 
Nation. 

Senator  Watkins  was  perhaps  best 
known  in  Utah  for  the  leadership  he  gave 
to  the  Upper  Colorado  River  Storage  Act 
of  1956,  which  authorized  the  central 
Utah  project.  He  was  one  of  those  who 
helped  convince  President  Eisenhower  to 
back  the  bill,  and  thus  strengthened  its 
chances  of  passage.  The  full  implemen- 
tation of  this  act  is  essential  to  the  fu- 
ture of  Utah,  and  those  of  us  who  have 
followed  Senator  Watkins  have  devoted 
much  of  our  time  and  energy  to  build- 
ing upon  what  he  accomplished. 

Nationally,  Senator  Watkins  was  cele- 
brated as  the  chairman  of  the  special 
seven-man  Senate  committee  which  rec- 
ommended censure  of  Senator  Joseph 
McCarthy.  When  he  was  named  chair-, 
man,  few  felt  that  this  mild-mannered 
man  from  Utah  could  handle  the  tough 
job  given  him.  But  handle  it  he  did,  pre- 
siding fairly  and  in  a  fully  judicial  man- 
ner, and  the  hearings  became  the  turn- 
ing point  in  the  reign  of  terror  which 
had  become  known  as  McCarthyism. 
They  were  Arthur  Watkins'  finest  ho\u:s. 

The  St.  Louis  Post  Dispatch  said  Sen- 
ator Watkins'  performance  would  place 
him  among  the  "legendary  giants  of  the 
Senate,"  President  Eisenhower  called  it 
a  "very  splendid  job."  The  Senate  itself 
responded  by  voting  censure  by  67  to  22. 

Senator  Watkins  wrote  his  own  evalu- 
ation of  the  McCarthy  censure  hearings 
in  his  memoirs  entitled  appropriately 
"Enough  Rope,"  published  in  1969. 

Arthiur  Watkins  was  Utah  born  and 
bred.  His  birthplace  was  Midway,  a  small 
town  in  Wasatch  Coimty,  high  in  the 
Wasatch  Moimtains.  He  was  one  of  six 
children. 

He  went  to  high  school  in  Vernal,  in 
the  eastern  part  of  the  State,  and  was 
graduated  from  Brigham  Young  Univer- 
sity, where  he  played  on  a  basketball 
team  which  won  the  Utah  State  cham- 
pionship. He  took  his  law  degree  from 
Columbia  University  in  New  York  City 
in  1912,  and  was  assistant  Salt  Lake 
county  attorney  for  2  years.  He  was 
elected  district  judge  in  1928.  In  1936,  he 
ran  unsuccessfully  for  Congress.  How- 
ever, in  1946  he  was  elected  to  the  U.S. 
Senate. 

A  Member  of  the  Senate  for  two  terms, 
he  served  on  the  Senate  Interior,  Judi- 
ciary, and  Joint  Economic  Committees. 
He  was  responsible  for  revising  immi- 


gration law,  and  was  the  sponsor  of  leg- 
islation to  admit  refugees  from  coiintries 
torn  by  World  War  II. 

Senator  Watkins  died  at  the  home  of 
his  daughter  in  Orem,  in  Utah  County, 
the  town  from  which  he  began  his  po- 
litical career,  and  where  he  had  also 
managed  a  commercial  orchard  and  tur- 
key farm. 

Although  Arthur  Watkins  and  I  dif- 
fered on  some  issues,  and  sometimes 
challenged  one  another  on  political  phi- 
losophy, I  admired  him  as  a  man  of  cour- 
age, and  of  principle.  He  was  a  kind, 
compassionate  man,  who  faced  life  head 
on.  He  proved  again  and  again  what  can 
be  accomplished  by  resilience  and  a  calm, 
unruffled  spirit. 

He  was  head  of  a  fine  family  of  1  son, 
4  daughters,  26  grandchildren,  and  18 
great-grandchildcen. 

I  extend  deepest  sympathy  to  all  of 
the  family. 


HOWARD  FLEIGER'S  EDITORIAL 
ON  DETENTE 

Mr.  THURMOND.  Mr.  President,  I 
have  been  exceedingly  pleased  with  the 
fine  editorials  expressed  in  U.S.  News  & 
World  Report.  Mr.  Howard  Fleiger,  like 
his  predecessor,  David  Lawrence,  displays 
commonsense  and  wise  counsel  in  his 
articles.  Unfortunately,  these  traits  can- 
not be  claimed  by  all  the  news  writers. 

Mr.  Fleiger 's  most  recent  editorial  on 
detente  and  its  possible  ramifications  is 
must  reading  for  everyone.  His  observa- 
tions, while  not  completely  encouraging, 
are  nonetheless  valid. 

Accordingly,  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Flleger's 
editorial  entitled  "New  Play,  Same 
Game,"  which  appeared  in  UJS.  News  & 
World  Report,  September  17,  1973,  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  U.S.  News  &  World  Report,  Sept. 
17,  19731 

New  Plat,  Same  Oams 
(By  Howard  Flieger) 

Now  that  Washington  and  the  BCremlin 
have  gone  out  of  their  way  to  dismantle  the 
cold  war,  can  Americans  relax  In  the  com- 
fort of  llve-and-let-Iive? 

Don't  bank  on  It.  See  the  remarks  of  Presi- 
dential Counselor  Melvln  Laird  on  page  39. 

Two  examples  of  the  world  of  difference  be- 
tween the  way  Americans  and  the  Soviets  de- 
fine "peaceful  coexistence"  come  to  mind. 

"Pravda,"  official  organ  of  Russia's  Com- 
munist Party,  says:  "Coexistence  does  not 
mean  a  discontinuation  of  the  class  struggle 
but  only  the  renunciation  of  military 
methods." 

And  Malcolm  Mackintosh,  consultant  to 
the  London-based  International  Institute  for 
Strategic  Studies,  says : 

"The  Soviet  Union  is  basically  hostile  to 
the  United  States.  It  would  like  to  see  a 
weakening  of  American  power  and  influence 
all  over  the  world.  It  would  like  to  see 
America's  alliances  disintegrate  and  Ameri- 
can resolution  and  determination  to  aid  its 
friends  fade  and  disi^>pear." 

In  plain  words :  To  most  Americans  "peace- 
ful coexistence"  signals  an  end  to  dangerous 
tensions  and  the  start  of  a  period  when  de- 
fense and  arms  spending  can  be  downgraded. 
To  the  Communists,  It  means  that  rivalry 
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with  the  U.S.  will  continue  to  be  piished — 
by  all  means  short  of  actual  war. 

Their  actions  show  this.  For  Instance: 

Soviet  military  power  is  being  substan- 
tially Increased,  despite  the  end  of  the  draft 
and  other  military  cutbacks  by  the  U.S. 

Russia  continues  to  maintain  31  divisions 
in  Eastern  Europe  to  keep  its  grip  on  Com- 
munist satellites  when  the  U.S.  Is  pulling 
back  forces  from  most  of  the  world  and  de- 
bating a  cut  in  Its  troop  strength  in  Western 
Europe. 

In  the  nuclecur  field,  Russia's  development 
of  a  multi-targeted  warhead — while  not  un- 
expected— Is  significant  in  direction. 

At  a  time  when  U.S.  is  accepting — even  en- 
couraging— the  development  of  Western 
Europe  as  an  economic  rival,  Russia  reserves 
the  right  to  provide  "fraternal  assistance" 
to  Eastern  Europe.  This  political  rhetoric 
means  It  will  use  military  force,  if  that  Is 
deemed  necessary,  to  squelch  independence. 

The  Kremlin  continues  to  probe  for  op- 
portunities to  expand  Its  Influence  at  Ameri- 
ca's expense — for  example,  by  making  a  se- 
curity treaty  with  India,  promoting  subver- 
sion In  the  Arabian  Peninsula  and  encour- 
aging the  Arabs  to  use  "oU  blackmail" 
against   us. 

Police-state  controls  are  being  tightened 
against  dissidents  in  Russia.  Meaningful 
contacts  with  foreigners  are  discouraged. 

In  short.  It  is  a  needle  In  a  haystack  to 
find  any  evidence  that  Russia's  masters  have 
really  changed  their  ways.  Their  determina- 
tion to  extend  Communist  rule  worldwide  is 
as  firm  as  ever.  So,  if  a  facade  of  live-and- 
let-live  helps  for  new,  theyll  use  it. 

The  danger  has  been  summed  up  this  way 
by  the  British  weekly,  "The  Economist": 

"The  uncomfortable  truth  is  that  democ- 
racies are  bad  at  dealing  with  periods  of  low- 
tension  confrontation  .  .  .  There  is  an  almost 
universal  human  desire  to  believe  that  peace 
is  the  natural  condition  of  man,  that  armies 
are  temporary  nuisances,  that  conflicts  of 
interest  can  l>e  dissolved  by  a  policy  of  good 
will.  None  of  these  things  is  true,  but  people 
like  to  believe  they  are." 

A  leading  European  authority  on  Soviet 
affairs  recently  put  the  Russian  strategy  for 
ending  the  cold  war  in  these  words: 

"Above  all.  In  Russia  there  is  the  convic- 
tion that,  in  the  long  run,  hlstivy  is  on  the 
side  of  the  Soviet  Union.  It  is  Brezhnev's  and 
Koeygin's  view  that  when  opportunities  pre- 
sent themselves  and  there  is  no  danger  to 
the  security  of  the  Soviet  Union,  history 
should  be  given  a  little  nudge." 

If  the  nudge  becomes  a  shove,  watch  out. 


THE  NEED  FOR  PORTABILITY 

Mr.  HARTKE.  Mr.  I*resident,  I  intend 
to  introduce  a  portability  amendment  to 
S.  4. 

Vesting  and  portability  are  not  the 
same.  Vesting  without  portability  will 
often  prove  inadequate  because  first, 
employees  will  not  feel  the  vested  benefit 
alone  is  dependable  and  so  may  withdraw 
from  the  plan,  thereby  losing  valuable 
credits  and  more  importantly,  second, 
without  portability  the  value  of  vested 
credits  can  be  eroded  seriously  by  infla- 
tion, and  third,  a  benefit  that  is  vested 
but  not  portable  is  not  available  in  the 
case  of  disablement. 

THE    LIMITS    OF    VESTING 

Vesting  means  a  claim  to  a  future  ben- 
efit conditioned  upon  first,  living  to 
normal  retirement  age  and  second, 
adequate  funds  in  the  plan.  The  uncer- 
tainties Introduced  by  these  conditions 
may  persuade  an  employee  in  a  contrib- 
utory plan  to  withdraw  his  contribu- 
tions thereby  losing  the  larger  value  of 


the  employer's  contribution — the  cash  in 
hand  is  worth  two  in  the  employer's  plan 
sjmdrome. 

More  importantly,  without  portabUity 
the  value  of  a  vested  benefit  can  be  wiped 
out  by  infiation.  When  an  employee  sep- 
arates from  a  job  and  is  eligible  for  a 
vested  benefit,  the  benefit  is  determined 
by  the  plan  formula  at  the  time  of  sepa- 
ration. This  means  that  those  years  of 
credited  service  do  not  participate  in  the 
plan  improvements  that  constantly  take 
place  in  response  to  inflation,  improved 
productivity,  higher  living  standards  and 
the  difference  between  the  usually  con- 
servative earnings  rate  on  reserves 
assumed  as  compared  with  actual  experi- 
ence. As  a  result,  exiting  employees  may 
be  separated  involuntarily  and  receive 
less  for  the  very  same  years  of  service 
than  do  employees  who  stay  with  the 
company. 

Assume  an  employee  separated  with  a 
vested  benefit  at  age  45  payable  at  age 
65 — 20  years  later.  Assume  a  modest 
annual  rate  of  infiation  of  3  percent — 
modest  indeed  by  current  experience. 
After  20  years,  the  vested  benefit  would 
suffer  a  60-percent  reduction  in  value. 
Put  another  way,  the  plan  would  pay  out 
in  dollars  worth  60  percent  less  than 
when  the  credits  vested.  ) 

THE    FUNCTION    OP    PORTABlUf  T 

However,  with  portability,  the  plan 
would  pay  out  the  discoimted  value  of 
the  benefit  at  or  soon  after  thelwnployee 
separated — the  usual  low-interest  as- 
sumption used  by  actuaries  would  favor 
the  exiting  employee — the  lower  the  in- 
terest rate  assumption,  the  higher  is  the 
discounted  sum  necessary  to  produce 
any  given  level  of  benefits.  When  depos- 
ited to  the  employee's  individual  account 
in  a  clearinghouse,  that  sum  would  work 
to  the  employee's  benefit.  It  would  par- 
ticipate in  the  actual  experience  of  the 
economy.  Earnings  rates  would  refiect 
inflation  and  help  the  benefit  keep  up 
with  inflation.  These  better  prospects, 
plus  the  account  in  the  name  of  the  em- 
ployee, would  encourage  employees  to 
opt  for  the  several  dollars  of  vesting 
versus  the  fewer  dollars  in  hand  at  sepa- 
ration. Moreover,  such  benefits  directly 
and  currently  credited  to  the  employee 
would  be  available  in  the  event  of  dis- 
ability. 

HOW    POBTABIUTT    WOULD    WORK 

Pension  portability  requires  a  national 
pension  clearinghouse  or  regional  clear- 
inghouses which  coordinate  their  activi- 
ties— its  structure  is  described  below. 

EMPLOYEE  CREDITS 

When  an  employee  separates  from  a 
job  with  a  vested  right,  the  plan  would 
inform  the  clearinghouse  of  that  fact 
and  pay  over  to  the  clearinghouse  the 
present  value  of  the  vested  benefit  imder 
rules  and  regulation  governing  such 
valuation  promulgated  by  the  clearing- 
house. The  rules  should  provide  that 
large  amounts  would  be  payable  in  in- 
stallments over  a  period  of  5  years.  In 
this  way,  the  funding  of  vested  benefits 
would  not  be  imduly  favorable  to  sepa- 
rating employees  as  compared  with  con- 
tinuing employees.  In  the  case  of  an  un- 
fimded  plan,  the  clearinghouse  could 
compel  immediate  or  phased  funding  of 
the  vested  benefit. 


The  fimds  thus  provided  would  be  de- 
posited to  the  account  of  the  employee 
with  the  vested  right  and  would  work  for 
him.  These  would  be  trust  funds  invested 
in  common  with  other  such  funds  with 
all  earnings  and  improvements  in  value 
creditable  to  the  individual.  The  highly 
successful  Teachers  Insurancfr^nd  An- 
nuity Association  does  just  tmsuor  tens 
of  thousands  of  professors  and  employees 
in  higher  educational  institutions. 

The  employee's  credits  would  be  pay- 
able to  him  should  he  become  disabled — 
an  advantage  not  available  with  conven- 
tional vested.  Should  the  employee  die, 
the  credits  would  be  payable  as  an  an- 
nuity to  his  or  her  spouse  or,  if  there  is 
none,  to  his/her  estate — an  advantage 
not  available  with  conventional  vesting. 

In  most  cases,  the  credits  would  pro- 
vide annuity  payments  to  the  employee 
upon  retirement  and  to  the  employee's 
survivor  after  his  or  her  death.  Unlike 
conventional  vested  benefits,  the  bene- 
fit would  have  increased  in  value  and 
earnings  by  actively  working  as  an  in- 
vestment for  the  employee.  The  erosion 
of  benefits  by  inflation  is  becoming  one 
of  the  most  critical  problems  of  pen- 
sions. And  pensioners  are  the  grbup  in 
society  hardest  hit  by  inflation.  Portabil- 
ity through  the  clearinghouse  is  the 
major  means  of  offsetting  the  evapora- 
tion of  value  of  vested  beneflts. 

THE      CLEASINGROCTSE PREFERABLY      A      PRIVATE 

UNDERTAKING 

The  proposed  sunendment  would  pro- 
vide private  groups  the  first  opportunity 
to  organize  the  clearinghouse  contem- 
plated. The  amendment  provides  a  9- 
month  period  during  which  private 
groups  would  develop  proposals.  The 
Secretary  of  Labor  is  authorized  to  pro- 
vide technical  assistance  in  these  efforts. 
The  idea  is  to  have  a  competition  in 
which  private  enterprises,  such  as  insur- 
ance companies,  banks,  pension,  and  in- 
vestment consultants,  unions,  and  con- 
sumer groups,  would  seek^lCMjevelop  pro- 
posals that  best  protect  retireft^fcd  sur- 
vivor interests,  best  protect  agaiiS^von- 
fiicts  of  interest  between  the  clearing- 
house and  the  other  enterprises  con- 
ducted by  the  other  institutions  in  which 
the  clearinghouse  stockhidders  have  in- 
terests and — of  great  importance — pro- 
vide for  the  dispersal  of  Investment  and 
the  avoidance  of  undue  concentration  of 
investment  power. 

On  the  one  hand,  the  enormous  po- 
tential profits  of  the  clearinghouse  would 
attract  the  ingenuity,  skill  and  atten- 
tion of  the  private  sector.  On  the  other 
hand,  the  need  to  persuade  Congress 
that  its  proposal  serves  employee,  retiree 
and  survivor  interests  best  would  tend  to 
stimulate  protective  elements  In  the 
plans.  The  final  protection  for  such  in- 
terests is  that  if  no  plan  is  acceptable 
to  Congress,  the  Secretary  would  be  au- 
thorized to  institute  a  federally  operated 
plan.  The  Federal  clearinghouse  would 
be  a  last  resort  to  be  used  only  if  the 
private  sector  fails  to  come  up  with  a 
fair  and  workable  plan.  S.  4  and  S.  1179, 
however,  provide  no  opportunity  for  a 
private  clearinghouse  and,  instead,<4>ro- 
pose  clearinghouses  that  would  not  do 
the  job. 

The  S.  4  clearinghouse  would  not  be- 
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gin  operation  for  1  year.  The  amend- 
ment makes  use  of  that  1  year  to  ex- 
plore the  feasibility  of  a  private  clear- 
inghouse. 

After  the  private  pnjposals  are  sub- 
mitted to  Congress,  with  the  assessments 
of  the  Secretary  of  Labor  and  the  Sec- 
retary of  the  Ti-easury,  the  Senate  La- 
bor and  Finance  Committees  and  the 
House  Labor  and  Ways  and  Means  Com- 
mittees would  be  required  to  hold  hear- 
ings and  to  report  a  bill  approving  one 
of  the  proposals,  or  rejecting  them  all. 
As  with  the  Reorganization  Act,  the  re- 
ports would  be  required  in  60  days  and 
a  floor  vote  would  have  to  take  place 
within  30  days  thereafter.  In  this  way. 
Congress  would  have  to  act.  Of  course, 
these  periods  might  result  in  modiflca- 
ticHis  of  proposals  provided  some  private 
group  desired  to  make  them,  thus  the 
competitive  factor  would  continue  to 
work.  If  no  plan  is  affirmatively  adi^ted 
the  Federal  clearinghouse  would  go  into 
operation,  but  participation  would  be 
mandatory. 

IHK   ADVANTAGES   OF   A   PRIVATE    CLEARINGHOUSE 

A  private  clearinghouse  would  mobil- 
ize much  of  the  varied  talent  of  the  pri- 
vate sector  to  promote  employee  pension 
interests.  A  few  years  ago,  a  White  House 
Task  Force  called  upon  private  industry 
to  devise  an  effective  clearinghouse 
mechanism.  This  proposal  not  only 
echoes  that  sentiment,  but  provides  the 
concrete  occasion  and  incentive  for  that 
to  be  done. 

It  would  permit  flexible  investment  of 
reserves  in  all  sectors  of  the  economy — 
debt,  equities,  directly  in  new  enteiprises, 
and  wherever  sound  Investment  policy 
and  the  Interests  of  retirees  lead.  In  con- 
trast, the  clearinghouses  of  S.  4  and  S. 
1179  are  restricted  to  Government  guar- 
anteed obligations,  savings  bank,  and 
savings  and  loan  accounts.  Such  limita- 
tions hark  back  to  the  long-outmoded 
and  long-discredited  limitation  upon 
trustee  and  insurance  company  invest- 
ments. The  sponsors  apparently  were  so 
afraid  of  public  body  investment  in  the 
private  sector  that  they  hog-tied  the 
clearinghouses  in  S.  4  and  S.  1179.  Such 
limitations  upon  investment  would  In- 
sure that  the  clearinghouse  could  not  do 
Its  basic  Job — help  the  value  of  the  vested 
credits  keep  pace  with  inflation  and  the 
growth  of  the  economy. 

SPREADING  PENSION  PLAN  COVERAGE 

Spotty  coverage  constitutes  the  great- 
est weakness  of  the  private  pension  sys- 
tem. According  to  the  early  1973  "In- 
terim Report — Study  of  Pension  Plan 

Terminations,  1972,"  page  18,  note  1,  pri- 
vate pension  plans — not  including  profit- 
sharing  plans — cover  only  23  million  ac- 
tive employees  rather  than  the  30  or  33 
million  so  frequently  talked  of.  Material 
from  the  Social  Security  Administration 
points  in  the  same  direction — "Employee 
Benefit  Plans.  1971,"  36  Social  Security 
Bulletin,  No.  1,  27,  28,  April  1973. 

This  means  that  decidedly  less  than 
one-half  the  private  workforce  has  pen- 
sion coverage  at  any  one  time.  It  also 
means  that  when  employees  lose  pen- 
sion-covered jobs,  as  they  constantly  do, 
th%lr  chance  of  finding  another  pension- 
covered  job  are  not  good. 


This  Is  especially  true  of  blue-collar 
workers  who,  studies  show,  frequently 
end  up  in  poorly  paid  jobs  which  also 
tend  to  be  n(»ipenslon  covered  jobs.  The 
same  thing  has  been  happening  to  engi- 
neers, physicists,  and  executives  in  the 
recent  past  as  shown  by  hearings  I  held 
in  South  Bend,  Ind. 

Given  the  limitations  of  social  security, 
almost  all  employees  need  a  private  or 
government  pension  supplement  when 
they  retire.  Hence,  real  pension  reform 
means  spreading  coverage.  Hearings  held 
by  the  Special  Committee  on  Aging  in- 
dicate that  the  largest  gap  in  coverage 
comes  in  the  area  of  small  business.  That 
is  understandable.  Small  company  of- 
ficials have  their  hands  full.  They  have 
neither  the  time  not  the  resources  to 
deal  with  lawyers,  accountants,  pension 
consultants,  banks  or  Insurance  company 
salesmen  and  officials — all  of  them  now 
necessary  to  the  "Installation"  of  a  pri- 
vate pension  plan.  Nor  is  he  assured  of 
a  quality  product  and  disinterested  guid- 
ance. In  addition,  small  companies  tend 
to  have  short  lives  and  so  provide  inade- 
quate bases  for  private  pension  plans 
which  assume  corporate  life  of  30  or  40 
years — as  do  the  funding  proposals  of 
S.  4  and  S.  1179. 

If  millions  of  employees  working  for 
thousands  of  small  companies  are  to  ob- 
tain dependable,  low  cost  coverage,  they 
must  have  available  some  simple  choices 
that  are  designed  for  their  purposes  and 
problems,  meet  their  limited  time  and 
money  budgets,  and  are  dependable  be- 
cause promulgated  by  an  institution  of 
unquestioned  probity — the  clearinghouse 
provided  for  in  my  amendment. 

The  proposal  would  apply  to  any  em- 
ployer with  300  or  fewer  employees — 

Which  is.  in  pension  terms,  a  small  com- 
pany. The  amendment  provides  that  once 
covered,  a  company  could  remain  cov- 
ered with  the  national — or  regional — 
plan,  so  that  successful  companies  that 
grow  would  not  have  to  disrupt  the  es- 
tablished relationship  but  could  do  so  if 
that  seemed  desirable. 

The  employer,  on  its  own  or  pursuant 
to  a  collective  bargaining  agreement, 
would  be  able  to  pay  over  to  the  plan 
whatever  amoimts  were  to  be  devoted  to 
pension  purposes.  The  plan  would  cred- 
it them  to  each  individual  employee's 
accoimt.  The  plan  would  give  credits  in 
proportion  to  the  amounts  deposited — 
just  as  TIAA  does  for  different  salarj- 
range  groups  in  higher  education. 

The  plan — whether  private  or  public — 
could  provide  for  immediate.  100-percent 
vesting  as  TIAA  does,  or  condition  vest- 
ing upon  specified  service  within  the  re- 
quirements of  law  applicable  to  all  plans. 

When  an  employee  separates  from  a 
participating  company,  his  credits  would 
already  be  in  the  clearinghouse  and  re- 
main to  his  accoimt — thereby  avoiding 
the  costs  and  difficulties  and  possible 
abuses  associated  with  transferring  the 
values  to  another  employer's  plan — as 
provided  in  S.  ^  and  S.  1179. 

Simplicity.  lo*r  cost,  dependability,  and 
growth  make  wAs  proposal  a  promising 
means  of  es^tending  coverage  on  a  vol- 
untary basils. 


PRIME  MINISTER  BHUTTO'S 
FORTHCOMINa  VISIT 

Mr.  PERCY.  Mr.  President,  all  of  us 
are  looking  forward  to  the  visit  to  Wash- 
ington next  week  of  Prime  Minister  Zul- 
fikar  Ali  Bhutto  of  Pakistan. 

I  was  pleased  to  meet  with  Mr.  Bhutto 
in  Islamabad  in  mid-August,  just  a  few 
hours  before  he  relinquished  the  presi- 
dency of  Pakistan  and  was  sworn  in  as 
Prime  Minister.  At  that  time  we  discussed 
the  obstacles  to  an  accord  with  India 
and  Bangladesh  on  the  return  of  Paki- 
stani prisoners  and  an  exchange  of  pop- 
ulations, problems  which  were  soon 
resolved. 

Prime  Minister  Bhutto  has  had  an  im- 
pressive career,  starting  from  his  stu- 
dent days  in  Bombay  when  he  partici- 
pated in  the  movement  for  the  creation 
of  Pakistan.  After  Pakistan  was  estab- 
lished in  1947,  he  went  abroad  to  study 
political  science,  jurisprudence  and  law. 
He  graduated  with  honors  in  political  sci- 
ence from  the  University  of  California  at 
Berkeley  in  1950.  He  also  studied  at  Ox- 
ford University  where,  in  1952,  he  re- 
ceived the  master's  degree  with  honors 
in  jurisprudence.  He  lectured  on  inter- 
national law  at  the  University  of  South- 
ampton in  1952-53  and  he  taught  law  at 
Sind  Muslim  Law  College  in  Karachi 
from  1953  to  1957. 

In  1957  he  was  a  member  of  the  Pak- 
istan delegation  to  the  U.N.  General 
Assembly,  and  the  next  year  he  headed 
the  Pakistan  delegation  to  the  U.N. 
Law  of  the  Sea  Conference  In  Geneva. 
In  1958  he  was  also  appointed  Min- 
ister of  Commerce  of  Pakistan,  at  30 
years  of  age  the  youngest  cabinet  mem- 
ber in  South  Asia.  In  January  1960  he 
was  also  given  the  portfolios  of  Minority 
Affairs  and  National  Reconstruction  and 
Information.  The  same  year  he  also  tot* 
up  the  portfoUos  of  Minister  of  Fuel, 
Power,  and  Natural  Resources  and  Min- 
ister of  Kashmir  Affairs. 

In  December  1960  he  headed  the  Paki- 
stan delegation  to  the  Soviet  Union  to 
negotiate  an  oil  agreement,  the  first  of- 
ficial economic  contact  between  the  two 
countries. 

Mr.  Bhutto  was  elected  without  opposi- 
tion to  the  National  Assembly  in  1962 
and  continued  in  the  cabinet.  He  was 
Pakistan's  chief  delegate  to  the  Indo- 
Pakistani  talks  on  Kashmir  in  December 
1962.  In  January  1963  he  was  appointed 
Minister  of  External  Affairs.  He  headed 
Pakistan's  delegation  to  many  sessions 
of  the  U.N.  General  Assembly  and  Secu- 
rity Council. 

Following  policy  disagreements  with 
Ayub  Khan  in  1966,  Mr.  Bhutto  resigned 
from  the  government  and  began  to  orga- 
nize a  new  political  party,  the  People's 
Party.  He  was  imprisoned  from  Novem- 
ber 1968  until  February  1969. 

In  the  general  elections  of  December 
1970,  his  People's  Party  emerged  as  the 
strongest  political  party  in  West  Paki- 
stan. 

Diu^ng  the  Indo-Paklstanl  war  in 
December  1971,  Mr.  Bhutto  headed 
Pakistan's  delegation  to  the  U.N.  Security 
Council,  returning  to  Pakistan  to  become 
President. 

In  June  and  July  1972,  he  visited  India 
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and  helped  develop  the  Simla  Agreement 
which  laid  the  basis  for  resolving  the 
problems  created  by  the  recent  war.  He 
promulgated  the  new  Pakistan  Constitu- 
tion on  April  12,  1973.  He,  together  with 
Prime  Minister  Ghandi  of  India  and 
Prime  Minister  Ramon  of  Bangladesh, 
made  possible  the  historic  agreement 
just  recently  signed  with  new  Delhi. 

Members  of  the  Committee  on  Foreign 
Relations  will  meet  next  week  with  the 
Prime  Minister,  the  Foreign  Minister  and 
Ambassador  Sultan  Kahn  and  wlU  be 
interested  in  the  Prime  Minister's  views 
both  on  how  the  recent  agreements  in 
South  Asia  are  being  implemented  and 
how  they  can  lead  to  further  constructive 
action  for  an  enduring  peace  in  the  sub- 
continent. 


COMMUNITY  DEVELOPMENT 
REVENUE  SHARING 

Mr.  GRAVEL.  Mr.  President,  I  strong- 
ly support  the  Housing  Sul>committee's 
reevaluatlon  of  community  development 
programs.  These  programs  were  devel- 
oped to  meet  specific  needs  of  commu- 
nities that  are  faced  with  a  myriad  of 
problems.  Some  have  been  very  effective, 
while  others  have  wasted  taxpayers' 
money.  However,  the  problems  still  exist 
and  justify  continued  Federal  assistance. 

One  of  the  best  ways  to  make  com- 
munity development  funds  more  efficient 
and  effective  would  be  to  increase  local 
decisionmaking  in  deciding  the  use  of 
such  funds.  I  therefore  support  efforts 
to  replace  some  of  the  categorical  pro- 
grams with  a  block  grant  or  revenue 
sharing  approach. 

The  Better  Communities  Act  proposes 
replacing  existing  HUD  categorical  pro- 
grams with  special  revenue  sharing 
which  enables  local  leaders  to  use  Fed- 
eral funds  for  community  development 
in  accordance  with  local  objectives  and 
priorities.  Categorical  programs  that 
would  be  replaced  include  urban  renew- 
al— Including  neighborhood  development 
programs,  code  enforcement,  and  demo- 
lition grants — model  cities,  neighborhood 
facilities,  and  water  and  sewer  grants, 
open  space  and  historic  preservation,  re- 
habilitation loans,  and  public  facilities 
loans. 

The  special  revenue  sharing*  fimds  may 
be  used  for  any  community  development 
activity  permitted  by  the  programs  being 
replaced.  This  approach  is  sound.  It  al- 
lows localities,  and  citizens,  a  more  effec- 
tive voice  in  deciding  the  use  of  Federal 
funds. 

While  this  method  would  improve  the 
community  developmei-t  program  by  al- 
lowing localities  to  decide  how  to  spen  1 
their  money,  it  is  very  important  that 
Congress  be  very  caref  .J  in  selecting  the 
method  used  to  allocate  funds  to  the  lo- 
calities. The  benefits  of  local  decision- 
making are  quickly  consumed  if  the 
funds  are  not  allocated  to  the  local  units 
properly.  A  town  can  better  judge  its 
own  needs  than  the  Federal  Govern- 
ment, but  that  advantage  is  meaningless 
if  its  funds  are  cut  off. 

I  am  deeply  concerned  about  methods 
that  might  be  used  to  allocate  funds  im- 
der  such  programs,  particularly  the  ap- 
proach proposed  by  the  administration 


in  the  "Better  Convmimities  Act."  Under 
the  Better  Communities  Act.  the  fimds 
will  go  to  the  ur^an  areas,  but  rural 
funds  will  be  cut  off.  Federal  assistance 
to  community  development  would  become 
an  urban  and  not  a  rural  program,  and 
yet  revenue  sharing  replaces  programs 
that  are  vital  to  rural  commiuilties.  As 
proposed  by  the  adminii-tration,  the  pro- 
gram would  allocate  78  percent  of  fimds 
by  the  fifth  year  of  operation  to  central 
cities  in  metropolitan  areas,  and  cities 
with  a  population  greater  than  50,000, 
and  urban  counties  with  a  population 
of  over  200,000. 

Community  development  programs 
funded  by  the  Department  of  Housing 
and  Urban  Development  should  not  be 
restricted  to  helping  only  large,  urban 
metropolises.  Many  small  urban  centers 
and  towns  also  need  assistance.  The 
funding  allocation  formula  proposed  in 
the  "Better  Commimities  Act,"  would  re- 
sult in  our  turning  our  backs  on  small 
towns  imtil  they  become  large  urban 
metropolises  with  commensurate  prob- 
lems. We  must  help  them  now,  before 
ic  is  too  late,  and  before  we  must  solve 
major  problems  with  a  continued  mas- 
sive commitment  of  funds.  Perhaps  a 
better  name  for  the  "Better  Communi- 
ties Act"  would  be  the  "Bigger  Commu- 
nities Act." 

One  of  the  most  important  aspects  of 
our  economic  system  is  that,  exclusive 
of  government  where  decisions  are  not 
determined  by  the  market,  funds  flow 
to  the  most  efficient  use.  The  market 
"automatically"  functions  to  insure  the 
best  use  of  capital  determined  by  con- 
simier  preference.  In  allocating  its 
funds,  Congress  must  be  careful  in  order 
to  not  subsidize  inefficiency.  However, 
setting  up  a  permanent  program  which 
discriminates  in  favor  of  large  cities  over 
small  does  just  that. 

Let  me  explain  this  reasoning.  Ideally, 
the  cost  of  State  and  local  government 
services  and  the  cost  of  maintaining  a 
viable,  healthy  community  should  be 
borne  by  that  community.  The  costs  of 
living  there  should  equal  the  benefits 
or  one  should  move  to  another  commu- 
nity where  the  benefits  should  equal. 
This  system  of  free  choice  is  disrupted 
when  part  of  the  costs  of  living  in  a 
community  are  paid  indirectly  by  a  third 
party  such  as  the  Federal  Government. 
Not  only  does  this  result  in  a  misalloca- 
tion  of  funds  as  one  group  of  cotrunimi- 
ties  subsidizes  another,  but  it  also  results 
in  a  weakening  of  the  incentive  to  move 

out  of  the  community  where  services  and 

facilities  cost  more.  Thus  instead  of  solv- 
ing a  problem  or  lowering  the  costs  of 
living  In  a  community,  which  might  be 
solved  in  part  by  migration,  the  prob- 
lem is  aggravated.  I  firmly  believe  that 
small  communities  should  not  subsidize 
the  added  costs  of  living  in  large  urban 
centers. 

Basic  to  the  above  reasoning  is  the 
assumption  that  subsidies  are  perma- 
nent. When  this  assumption  is  removed, 
there  is  another  Justification  for  Fed- 
eral expenditures — to  help  eradicate 
problems  that  have  arisen  as  a  result 
of  neglect.  Many  community  develop- 
ment problems  are  a  result  of  inadequate 
planning  and  deterioration  over  time. 


It  is  too  late  to  collect  from  those  that 
benefited  from  not  paying  the  costs  of 
adequate  maintenance  or  for  which  it  is 
unfair  to  make  them  pay  the  total 
amount  of  a  social  cost  that  was  not 
recognized  previously.  Government  must 
step  in  to  assist  In  solving;  the  problem, 
but  there  must  be  adequate  planning  and 
controls  to  insure  that  this  situation  does 
not  again  clevelop.  I  believe  that  this  is 
the  case  in  which  many  of  the  cities  have 
found  themselves  today,  and  this  is  one 
of  the  major  reasons  that  I  support  com- 
munity development  programs. 

The  problem,  however,  is  not  unique 
to  large  urban  centers  alone.  Small 
towns  have  them  also.  While  the  prob- 
lems may  be  larger  in  the  larger  cities 
because  of  their  size,  it  is  important  to 
remember  that  the  smaller  towns  must 
solve  their  "smaller"  problems  from  a 
smaller  tax  base.  Small  towns  need  com- 
mimity  development  assistance.  This  is 
particularly  important  for  small  towns 
that  are  growing.  Planning  cmd  building 
public  facilities  for  future  growth  re- 
quires money,  and  a  small  town  may  not 
be  able  to  finance  facilities  that  are 
needed  and  will  be  needed  to  handle  a 
larger  population.  They  should  build  a 
water  and  sewer  treatment  plant  that 
has  enough  capacity  to  handle  popula- 
tion increases,  but  they  may  not  be  able 
to  afford  parks.  A  small  town  should  plan 
ahead  to  provide  adequate  parks,  but 
they  may  not  be  able  to  afford  that 
either.  Federal  assistance  is  needed  and 
justified  if  they  are  not  to  turn  into  the 
inner  city  slums  of  tomorrow. 

Thus  any  community  development 
program  should  not  discriminate  against 
any  communities  because  of  population 

Size.  The  effects  of  such  discrimination 

could  be  disastrous  for  many  of  our  small 
towns.  My  own  State,  Alaska,  serves  as  a 
good  example  of  what  can  happen  if 
there  is  discrimination.  Alaska  has  many 
cities  in  need  of  community  development 
assistance.  In  recognition  of  the  problems 
in  Alaska,  the  Department  of  Housing 
and  Urban  Development  is  spending  over 
$4  million  a  year  for  community  develop- 
ment assistance.  This  may  not  seem  like 
a  lot  compared  to  other  areas  of  the 
country  where  one  city  may  be  getting 
more  than  our  entire  State,  but  the  funds 
are  sorely  needed. 

The  Department  of  Housing  and  Urban 
Development  has  finally  responded  to  my 
request  of  4  months  ago  and  supplied  me 
with  their  5-year  projection  of  how  much 
funding  would  go  to  Alaska  under  the 
"Better  Communities  Act"  based  on  a 
funding  level  of  $2.3  biUion  per  year. 
In  the  first  year,  with  a  full  hold-harm- 
less provision,  Alaska  would  get  $4.4 
million.  By  the  fifth  year,  when  the  hold- 
harmless  provision  has  expired,  Alaska 
would  receive  only  $896,000.  Seven  cities 
which  would  be  allocated  $3.6  million  In 
the  first  entitlement  year  would  have  no 
allocation  in  the  fifth  year,  but  would  be 
competing  with  the  rest  of  the  cities  in 
Alaska  for  only  $187,000  of  discretionary 
money  allocated  to  the  State  for  state- 
wide use.  Development  funds  will  in- 
crease for  only  one  city,  Anchorage.  In 
the  first  year  it  would  receive  $528,000, 
in  the  fifth  year  $622,000.  In  the  first 
year.  Cordova  would  receive  $61,000; 
Fairbanks,  $1,212,000;   Juneau,   $1,697,- 
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000;  Kodlak,  $436,000;  Seldovla,  $123,000; 
Sitka.  $63,000:  and  Valdez.  $53,000. 

However,  by  the  5th  year,  not  one 
of  these  seven  cities  would  receive  any 
direct  entitlement.  I  am  unalterably  op- 
posed to  this  approach  to  community  de- 
velopment revenue  sharing — which  only 
provides  assistance  to  the  "better"  com- 
munities. 

I  would  also  like  to  call  attention  to  a 
provision  in  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  which  established 
the  general  revenue  sharing  program.  In 
recognition  of  the  higher  cost  of  living 
in  Alaska,  it  provided  for  a  cost  of  living 
adjustment  for  the  noncontiguous  States. 
This  should  certainly  be  included  in  any 
block-grant  or  revenue  sharing  pro- 
gram for  commimity  development  as- 
sistance. It  is  particularly  important  for 
financing  the  added  costs  of  construc- 
tion work  in  Alaska.  The  latest  BLS 
urban  family  budget  study  shows  that 
the  cost  of  living  in  Anchorage,  Alaska 
Is  50  percent  higher  than  the  U.S.  urban 
average  for  the  lower  budget.  The  cost 
of  living  in  rural  areas,  for  which  data 
is  not  available,  is  even  higher. 

The  concept  of  community  develop- 
ment revenue  sharing  should  be  pursued, 
and  I  hope  will  be  adopted.  But  it  should 
not  be  pursued  along  the  lines  proposed 
in  the  Better  Communities  Act.  I  would 
rather  have  the  Federal  Government  ad- 
minister categorical  programs  with  the 
full  eligibility  of  all  communities,  than 
a  revenue  sharing  approach  contrived  to 
help  only  the  largest  cities. 


MISS  SOUTH  CAROLINA- 
JEAN  RIGGINS 


-FRAN 


Mr.  THURMOND.  Mr.  President,  in 
the  Miss  America  Pageant  which  was 
held  last  week  at  Atlantic  City,  N.J.,  the 
State  of  South  Carolina  was  represented 
by  a  lovely  and  outstanding  young  lady, 
Miss  Fran  Jean  Riggins. 

As  Miss  South  Carolina,  she  is  an  ex- 
cellent ambassador  for  her  State.  Her 
talents  and  her  character,  as  well  as  her 
attractiveness,  make  her  a  worthy  holder 
of  the  title  she  bears.  Oiu:  State  can  truly 
be  proud  of  Miss  Riggins  in  the  perform- 
ance of  her  duties  during  the  coming 
year. 

Her  wholesome  and  vital  outlook  on 
life  is  described  in  a  recent  article  pub- 
lished in  the  Baptist  Courier  of  South 
Carolina.  Accordingly,  Mr.  President,  I 
ask  unanimous  consent  that  the  article 
entitled,  "The  New  Miss  South  Carolina 
Is  Fran  Jean  Riggins,"  the  Baptist 
Courier,  September  6, 1973,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Thz   Nkw    Miss    Sottth    CAKOtxNA    Is    ni&N 

Jean  Riggins 

(By  Fletcher  Allen) 

Out  In  the  audience  there  was  tension  and 
excitement,  some  joy  and  some  despair.  On 
the  elaborately  decorated  stage  which  was 
hot  under  television  lights,  the  mistress  of 
ceremonies  intoned  the  names. 

"And  now.  the  second  runnerup."  she  said. 
An  attractive  lady  in  the  audience  nudged 
her  husband,  "I  bellve  she's  saying  a  prayer," 
she  said,  pointing  to  daughter  on  the  stage. 


"I  know,"  he  answered,  lobking  with  pride  at 
the  stately  brunette  whose  bands  were 
pressed  together,  steeple  fashioned,  at  her 
chin. 

The  mistress  of  ceremonies  continued. 
"The  new  Miss  South  Carolina  is  .  .  ." 
The  name  was  obscured  almost  by  the  thun- 
derous applause  from  the  audience.  One  vet- 
eran pageant-goer  remarked,  "She's  got  her 
head  In  the  clouds  now."  His  companion  re- 
plied. "But  her  feet  are  on  the  ground!" 

And  that's  the  way  it  was  for  Fran  Jean 
Riggins  on  the  evening  of  July  7.  It  was  the 
climactic  moment  that  brought  her  the  title 
of  Miss  South  Carolina.  And  for  the  21-year 
old  Baptist,  it  brought  a  trip  to  Atlantic  City, 
N.J.  She's  there  this  week  In  competiiton  for 
the  Miss  America  crown. 

Has  her  life  changed?  Well,  she  still  sings 
In  the  choir  at  First  Church,  Easley,  when 
she's  at  home.  "Our  family  has  always  been 
a  church-going  family,"  she  says.  She  admits 
that  winning  the  title,  along  with  the 
aplomb  and  adulation  that  go  with  It.  has 
strengthened  her  spiritually.  "I  really  depend 
more  on  God."  she  says. 

The  Riggins  family — which  includes  Gene 
the  father,  Jean  the  mother,  Fran  Jean  and 
Reggie  the  daughters — is  well-liked  and  very 
popular.  So  they  are  used  to  a  busy  telephone 
and  the  opening  of  the  back  door  by  friends. 
But  the  traffic  has  increased — and  that's 
about  the  only  difference  they  see  in  their 
lives.  False  pride  and  conceit  are  strangers 
on  their  street. 

Fran  Jean  Riggins  is  a  tall  beauty  who 
has  lived  in  Easley  with  her  famUy  al- 
most all  her  life.  And  they  have  lived  In 
their  present  home,  on  a  10-acre  plot  com- 
plete with  pond  for  fishing  and  swinunlng, 
for  11  years.  It's  just  a  couple  of  blocks  from 
Easley  Baptist  Hospital. 

Church  means  much  to  the  Riggins  fam- 
ily— as  does  the  town  of  Easley.  "I  like 
Easley.  and  because  it's  a  small  town,  there's 
a  special  closeness  and  friendliness  among 
the  people,"  says  Fran.  The  new  Miss  South 
Carolina  gave  her  life  to  Christ  when  she  was 
six.  Without  any  prompting,  she  walked 
down  the  aisle  at  Ariel  Church,  Easley. 
"My  mother  was  the  choir  director — and  she 
and  Daddy  didn't  know  I  was  going  to  do 
it." 

By  that  time,  Fran  Jean  already  had  her 
first  pageant  crown.  At  age  2  she  had  been 
named  "Little  Miss  Easley."  Other  beauty 
and  talent  titles  were  to  follow. 

What  does  church  mean  to  Fran?  "Well, 
I  feel  the  church  is  there  for  you,"  she  says, 
"and  you  are  a  part  of  It.  The  church  fellow- 
ship tries  to  give  you  what  you  need.  If  you'll 
just  take  it.  I  go  to  church  for  my  spiritual 
needs.  It's  the  place  of  God — his  special 
bouse.  It's  a  vital  part  of  my  life." 

She  can't  remember  when  she  wasnt  in 
church.  "Even  in  the  primary  choir,  and 
earlier  than  that,  there  I  was,  little  Fran 
Jean,  singing  louder  than  anyone,"  she  says. 
And  mother  Jean  will  quickly  remind 
daughter  and  any  listeners — "She  was  great 
In  Sword  Drills  too!" 

At  Easley  First,  Fran  has  been  a  falthfxil 
member  of  Sunday  School,  Training  Union 
and  choirs  through  the  years.  She  has  worked 
with  children's  choirs  also. 

Her  girlhood  Is  strongly  saturated  with 
memories  of  family  life.  She  believes  that 
"being  a  member  of  a  Christian  home  and 
family  is  a  great  experience.  We  know  love 
and  want  the  best  for  each  other — all  through 
life.  That's  the  way  it  is  with  my  family." 

What's  her  favorite  Bible  precept,  what 
does  she  live  by?  "I  like  the  plain  old  Golden 
Rule,"  she  says,  "I'm  learning  to  ask  myself — 
would  I  want  such  a  thing  done  to  me? 
'Whatever  you  would  have  people  do  for 
you,  do  the  same  for  them'  is  a  great  way  to 
live." 

All  the  Riggins  are  active  In  the  church. 
Mother  Jean  sings  in  the  choir  and  Gene  (the 


father)  has  been  an  iislyer  for  many  years. 
And  he  is  active  in  community  life  too — as 
one  who  supports  the  Easley  High  School 
athletic  programs  through  the  local  booster 
club.  So  It's  easy  to  see  why  Fran  Jean  was 
an  enthusiastic  cheer  leader  at  Easley  High 
for  three  years  with  15-year  old  sister  Reggie 
foUowlng  in  the  same  path. 

Reggie  is  also  interested  in  music,  studying 
violin  and  piano  at  Easley  First  Baptist. 

When  Fran  Jean  gets  through  reigning  as 
Miss  South  Carolina  and/or  Miss  America, 
she  will  be  a  senior  at  Clemson  University. 
She  admits  to  a  lifelong  interest  in  music. 
She  began  taking  voice  lessons  when  she 
was  14.  She  explains  her  choice  of  elementary 
education  as  a  major  at  Clemson  by  saying 
she  was  Just  tired  of  music.  "I  had  always 
enjoyed  helping  Regg>e  with  her  school  work 
— and  I  just  thought  I  would  like  some  kind 
of  teaching.  Right  now  my  plans  are  in- 
definite but  I'm  sure  music  will  be  in  my 
future." 

Fran  resumed  her  avid  Interest  In  music 
about  two  and  a  half  years  ago  when  she 
was  persuaded  by  the  Easley  Jaycees  to  enter 
the  Miss  Easley  contest.  She  won  that  title 
for  two  years — which  propelled  her  Into  the 
Miss  South  Carolina  contest  this  stunmer. 

The  refreshing  beauty  was  Homecoming 
Queen  at  Easley  High  her  senior  year.  Now 
she  holds  several  other  titles — Miss  South 
Carolina  Rose  Queen,  Miss  Southern  600,  and 
Miss  Magnolia. 

There's  a  ready  answer  If  you  ask  Fran 
who  has  influenced  her  life  most.  "My 
mother."  she  says.  "She  has  given  me 
strength  and  guidance."  Fran  doesnt  have 
any  heroes  or  heroines  that  are  famous.  "I 
just  want  to  be  myself,"  she  says,  adding 
that  living  a  Christian  life  is  the  greatest 
testimony.  "I  try  to  live  like  a  good  Christian 
girl.  I  want  to  be  genuine.  I  know  I  must 
work  on  myself  from  Inside.  I  always  need  to 
Improve  as  a  Christian." 

The  beauty  and  talent  queen  has  some 
feelings  about  Women's  Lib,  too.  "I'm  sort 
of  in  the  middle,"  she  says.  "I  think  women 
should  be  given  equal  chances  for  employ- 
ment without  discrimination  because  of  sex, 
but  I  always  want  women  to  be  treated  as 
women!  Homellfe  is  Important  and  the 
mother  is  really  Important  to  the  family,  but 
If  she  needs  to  work — she  should  have  equal 
opportunity.  Marriage  should  be  a  mutual 
affair." 

Fran  discusses  family  life  easily  and  her 
memories  seem  pleasant.  An  active  persoq 
who  enjoys  swimming,  tenhis,  volleyball, 
horseback  riding,  she  remembers  when  she 
fished  and  swam  in  the  family  pond. 

A  real  believer  in  prayer,  Fran  says  God 
has  answered  her  prayers  consistently.  "Not 
always  what  I  wanted,"  she  quickly  adds, 
"but  according  to  his  will." 

What  advice  can  Fran  Jean  Riggins  give  to 
young  people?  "I  used  to  be  the  laziest 
person  in  the  world,"  she  says.  "But  now  I'm 
not  happy  if  I'm  not  busy,  doing  something. 
I  would  say  to  young  people — set  your  goals 
high;  strive  to  do  your  best  In  everything 
you  encounter.  Try  to  be  the  best  person  you 
can.  Pray.  Ask  God's  advice.  I  pray  all  the 
time.  I  have  faith'  in  God.  It's  the  only  way. 
I  think  belief  in  God  is  becoming  more 
Important  to  young  people.  That's  a  great 
thing." 

Fran  left  Sept.  2  for  Atlantic  City  where 
she  wUl  represent  South  Carolina  in  the  Miss 
America  Contest.  She  realizes  the  importance 
of  the  event  and  has  the  same  confidence 
that  was  evident  as  she  sought  the  Miss 
South  Carolina  crown.  For  South  Caro- 
linians, especially  South  Carolina  Baptists, 
watching  her  perform  on  national  television 
this  weekend  wUl  be  a  special  treat — espe- 
cially as  she  sings  "All  the  Things  You  Are." 

They'll  know  that  being  a  Christian  is  one 
of  the  things  Fran  Jean  is! 
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SPECIAL  NEGOTIATING  MECHA- 
NISM DEMANDS  FOR  AGRICUL- 
TURAL   TRADE 

Mr.  HUMPHREY.  Mr.  President,  this 
fall  the  United  States  will  enter  a  new 
round  of  trade  negotiations.  American 
agriculture  has  much  at  stake  in  these 
trade  talks.  Therefore,  it  is  crucial  that 
we  must  make  every  effort  to  insure  that 
the  American  farmer  gets  a  fair  shake  in 
the  benefits  accruing  from  any  new  trade 
agreements. 

The  major  parties  to  the  GATT  ex- 
pressed strong  interest  in  making  signifi- 
cant liberalization  in  agricultural  trade 
on  entering  the  last  round  of  GATT  tsdks. 
However,  actual  gains  in  the  agricultural 
sector  were  few.  I  would  hope  that  we  can 
avoid  the  disappointed  expectations 
which  American  agriculture  had  to  ac- 
cept in  the  Kennedy  roimd. 

What  is  becoming  increasingly  obvious 
is  the  fact  that  agricultural  trade  must 
be  given  si>ecial  attention.  The  barriers 
to  agricultural  trade  and  the  political 
and  social  obstacles  against  liberalization 
are  In  many  ways  unique. 

The  United  States  should  seek  general 
agreement  among  the  negotiating  parties 
that  agricultural  trade  is  fundamentally 
dififerent  than  industrial  trade  and  that 
agricultural  trade  deserves  special  con- 
sideration. We  should  make  provisions 
for  negotiation  of  agricultural  trade  is 
sues  over  a  longer  period  of  time  within 
a  commitment  on  the  part  of  each  nation 
to  adjust  its  agricultural  policies  and  pro- 
grams to  permit  an  orderly  expansion  of 
international  commerce.  Only  by  a  real- 
ization of  the  close  link  between  domestic 
agricultural  policies  and  agricultural 
trade  policies,  and  the  diCBculties  in- 
volved in  reorienting  domestic  policies, 
can  substantive  mutual  benefits  be  ef- 
fected. 

Prof.  Martin  E.  Abel,  one  of  our  Na- 
tion's leading  agricultural  economists 
has  proposed  a  mechanism  to  extend  the 
perspective  on  agricultural  trade  into  a 
continuous  dialog  between  the  major 
trading  nations  of  the  world.  I  think  Pro- 
fessor Abel  has  an  excellent  idea  and  I 
would  like  to  share  his  paper  with  my 
colleagues. 

It  is  time  we  realize  that  agricultural 
trade  is  unique;  that  the  forces  and  con- 
straints on  agricultural  trade  are  much 
more  complex  and  sensitive  than  for  any 
other  economic  sector.  At  stake  Is  the 
availability  of  adequate  food  supplies  to 
our  Nation  and  the  world. 

I  ask  unanimous  consent  that  Mr. 
Abel's  paper  be  printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ACRICtTLTTTRAL    TRADE    NEGOTIATIONS    BETWEEN 

THE    United    States    and    the    Ettbopean 

COMMTJNITV:  A  PEOPOSAL  fob  CONfeTRTJCTIVB 

Action 

(By  Martin  E.Abel) 

This  paper  concerns  itself  with  the  histori- 
cal failures  in  agricultural  trade  negotiations 
within  the  GATT  and  a  way  around  these 
traditional  impasses,  with  a  particular  focus 
on  United  States  and  European  Community 
(E.C.)  agriculture.  The  arguments  presented 
can  also  apply  to  other  countries  (exporters 
and  Importers),  but  the  VS.  and  E.C.  are 
chosen  for  discussion  in  this  note  because  of 
the  importance  of  agricultural  protectionism 


as  a  trade  issue  and  the  politically  abrasive 
nature  of  past  agricultural  discussions  be- 
tween these  two. 

Let  us  get  directly  at  the  heart  of  the  prob- 
lem. There  are  two  key  dimensions  to  It. 
First,  the  GATT  was  designed  to  deal  prin- 
cipally with  tariff  barriers  to  trade,  rather 
than  with  non-tariff  barriers.  However,  most 
of  the  principal  agricultural  trade  barriers — 
quotas,  variable  levies,  sanitary  regulations, 
etc. — are  of  the  non-tariff  type.  Second,  agri- 
cultural trade  barriers  are  typically  part  and 
parcel  of  domestic  agricultural  policies  and 
programs.  It  is  not  passible  to  change  one 
without  changing  the  other.  Therefore,  when 
we  talk  about  negotiating  agricultural  trade 
barriers  we  are.  lu  effect,  talking  about  nego- 
tiating domestic  agricultural  policies  and 
programs.  For  example,  if  the  United  States 
were  to  significantly  expand  or  eliminate 
quotas  on  dairy  imports,  we  would  have  to 
either  devise  different  means  for  providing 
Income  support  to  domestic  dairy  producers 
or  change  our  income  support  objectives 
The  same  can  be  said  for  changes  in  the  EC's 
variable  levy  system  for  grains.  To  date,  we 
have  not  found  a  workable  way  to  negotiate 
agricultural  policies  and  programs  within  the 
context  of  GATT  negotiations! 

All  signs  indicate  that  the  Nixon  Admin- 
istration is  intent  on  following  a  course  of 
action  for  agriculture  in  the  next  round  of 
trade  negotiations  which  is  predicated  on  the 
assumption  that  the  U.S.  and  the  E.C.  (and 
other  countries  as  weU)  will  put  their  agri- 
cultural trade  policies,  and  therefore  domes- 
tics agricultural  policies,  on  the  table.  And. 
that  out  of  this  will  come  a  liberalization  of 
agricultiual  trade.  This  was  the  same  posture 
which  the  U.S.  took  in  the  Kennedy  Round. 
It  didn't  work  then  and  It  is  unlikely  to  work 
in  the  current  round  of  negotiations. 

The  reasons  why  negotiations  of  agricul- 
tural trade  barriers  were  unsuccessful  in  the 
Kennedy  Round  and  will  likely  be  unsuccess- 
ful In  the  upcoming  negotiations  are  simple, 
but  yet  not  widely  understood.  At  the  time 
of  the  Kennedy  Roujad,  the  EC  was  in  the 
process  of  formulating  its  Common  Agricul- 
tural Policy  (CAP).  Its  position  then  was 
that  it  could  not  negotiate  a  set  of  policies 
and  programs  which  were  not  completely 
formulated  and  implemented.  Regardless  of 
motives,  this  Is  not  an.  unreasonable  view. 
But  possibly  more  Important  was  the  fact 
that  the  CAP  was  the  practical  glue  which 
held  the  EC  together.  To  negotiate  such  an 
Important  solidifying  force  was  xmtenable  in 
the  eyes  of  the  EC,  particularly  when  one 
bears  in  mind  the  great  deal  of  political 
difficulty  encountered  in  the  evolution  of 
the  CAP. 

Today  the  EC  finds  Itself  In  a  similarly 
difficult  position  with  respect  to  agricultural 
trade  negotiations.  First,  it  is  and  will  be 
for  some  time  wrestling  with  all  the  prob- 
lems Involved  In  expansion  from  six  to  nine 
members.  The  EC  will  be  confronted  with  a 
difficult  and  painful  period  of  adjustment 
of  country  policies  to  the  expanded  com- 
munity. This  is  not  the  time  for  the  EC  to 
talk  about  large-scale  negotiations  of  agri- 
cultural policies  and  programs.  Second,  there 
is  a  new  problem  for  the  EC,  i.e.,  the  har- 
monization of  Internal  monetary  policies. 
The  recent  realignments  of  currency  values 
among  countries  has  put  things  out  of  kilter 
within  the  EC  and  these  problems  will  have 
to  be  rectified  in  order  to  reestablish  free 
trade  within  the  EC  for  agricultural  and 
nonagricultural  products  alike. 

But  beyond  the  problems  of  the  EC,  it  is 
doubtful  that  the  U.S.,  in  spite  of  all  the 
rhetoric,  was  willing  to  seriously  negotiate 
Its  agricultural  policies  during  the  Kennedy 
Round  or  Is  now  in  a  good  position  to  do 
so.  The  early  and  mid-ioeo's  represented  a 
period  of  transition  In  American  agricultural 
policies  from  those  of  the  1950's  to  a  set  of 
policies  and  programs  geared  more  realls- 
tlcaUy   to   the   domestic   and    International 


envlroimients.  It  would  appear  that  the 
process  of  adjustment  in  U.S.  agricultural 
policies  and  programs  is  far  from  complete. 
The  dynamics  (difficulties?)  confronting 
U.S.  agricultural  policies  and  programs 
would  not  make  for  a  strong  willingness  on 
the  part  of  the  VS.  to  subject  its  policies 
and  programs  to  international  negotiations. 

All  this  does  not  mean  that  either  the 
U.S.  or  the  E.C.  have  not  or  will  not  con- 
tinue to  adjust  their  agricultural  policies 
and  programs  to  changing  demand,  supply, 
price  and  social  conditions.  Quite  the  con- 
trary. They  have  been  and  will  continue  to  be 
changed  as  the  need  arises.  But  what  should 
be  appreciated  by  anyone  concerned  with 
agricultural  policies  is  that  the  process  of 
change  is  complex  and  time  consuming, 
having  to  take  account  of  economic,  social 
and  political  realities  in  each  country. 

The  process  of  negotiating  agricultural 
policies  in  the  framework  of  a  GATT  ne- 
gotiation, which  Is  carded  out  according  to 
some  fixed  time  schedule,  and  then  expect- 
ing to  "sell "  what  has  been  negotiated  to 
respective  national  governments  does  not 
accord  weU  with  the  realities  of  agriculture. 
(The  epitome  of  this  approach  is  contained 
In  the  Flanigan  Report.)  It  would  only  be 
by  the  remotest  of  coincidences  that  the 
constellation  of  economic,  social  and  politi- 
cal forces  acting  on  major  segments  of  agri- 
culture in  a  large  number  of  countries  would 
be  so  auspicious  in  a  short  period  of  a  few 
years  as  to  permit  wide  agreement  on  rele- 
vant agricultural  trade  Issues.  Witness  the 
wide  swings  in  informed  opinion  about 
world  food  and  agricultural  trade  prospects 
during  the  past  decade — from  a  preoccupa- 
tion with  surpluses  in  the  early  l960's,  to  a 
concern  about  the  world  not  being  able  to 
feed  Itself  in  the  mid-1960's,  to  a  return  to 
concerns  about  the  surplus  problem  in  the 
late  1960's.  to  the  present  euphoria  with 
prospects  of  Eastern  Europe,  the  Soviet 
Union,  and  the  Peoples  Republic  of  of  China 
becoming  vast  markets  for  farm  products. 

What  is  needed  in  the  agricultural  trade 
field  is  a  continuous  dialogue  between  a  rela- 
tively small  group  of  people  knowledgeable 
about  and  involved  in  the  formulation  of 
agricultural  policies  in  the  U.S.  and  in  the 
E.C.  The  objectives  of  such  a  dialogue  would 
be: 

1.  To  gain  a  better  mutual  understanding 
of  the  economic,  political  and  social  forces 
which  are  shaping  agricultural  policies  iu 
both  the  U.S.  and  the  E.C. 

2.  To  agree.  In  principle,  on  a  set  of  long- 
term  objectives  in  agriciUtural  trade. 

3.  To  develop  a  framework  In  which  coun- 
tries or  groups  of  countries  would  work 
toward  liberalization  of  agricultural  trade 
policies  either  independently  or  In  concert 
whenever  economic,  political  and  social 
forces  permitted  such  changes.  Among  other 
things,  such  an  approach  would  have  the 
advantage  of  countries  gaining  "credit"  for 
unilateral  changes  In  agricultural  policies 
and  programs  which  tended  to  expand  agri- 
cultiu^l  trade.  T>*o  recent  changes  in  agri- 
cultural programs  clearly  illustrate  how  the 
approach  suggested  in  this  paper  might  work 
better  than  traditional  style  negotiations. 
The  U.S.  recently  expanded  its  import  quotas 
on  dairy  products.  This  was  done  because  it 
was  In  the  U.S.  Interest.  Yet.  It  is  consistent 
with  what  the  E.C.  has  wanted  us  to  do. 
Also,  recently  the  E.C.  approved  higher  live- 
stock support  prices  for  next  year  but  held 
grain  prices  about  constant  because  it  was 
In  the  E.C.'s  Interest  to  do  so.  However,  this 
move  is  also  consistent  with  what  the  VS. 
has'been  trying  to  get  the  E.C.  to  do — namely! 
hold  constant.  If  not  reduce,  grain  prices  and 
make  livestock  feeding  more  attractive. 

Progress  made  toward  expansion  of  agricul- 
tural trade  within  the  above  framework  could 
be  (but  does  not  have  to  be)  formalized 
within  appropriate  International  trade  In- 
stitutions  such    as    the    GATT.    This   could 
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operate  In  Jvist  the  reverse  of  the  way  In 
which  we  have  approached  trade  liberaliza- 
tion in  the  past. 

Such  a  contlnuoois  dialogue  should  be 
backed  up  by  appropriate  professional  staff 
so  as  to  gain  an  adequate  factual  and  ana- 
lytical basis  for  fruitful  discussions.  This  Is 
particularly  important  In  the  early  stages 
when  suspicions  and  misunderstandings 
About  Intent  and  operations  of  respective 
national  agricultural  policies  and  programs 
would  probably  be  at  a  high  level. 

To  start  with,  there  is  much  that  could  be 
agreed  upon  by  participants  In  the  proposed 
effort. 

1.  It  should  be  recognized  that  every  coun- 
try is  committed  to  support  farm  income, 
improve  the  welfare  of  its  rxiral  people,  and 
provide  its  citizenry  with  an  adequate  supply 
of  food  and  fiber  at  "reasonable"  prices.  This 
will  undoubtedly  Involve  government  Inter- 
ventions which  win  vary  among  countries 
and  over  time  as  general  economic  and  social 
conditions  change. 

2.  It  should  be  recognized  that  because  of 
different  levels  of  national  development,  dif- 
ferent levels  of  agricultiu-al  development  or 
degree  of  modernization,  differences  in  the 
importance  of  agriculture  in  the  total  econ- 
omy, and  different  social  objectives  among 
countries,  the  systems  for  providing  public 
support  to  agriculture  and  rural  communi- 
ties generally  will  vary  from  one  country  to 
another.  Further,  there  is  no  one  best  system 
for  providing  public  support  to  agriculture 
for  all  countries  to  use. 

3.  With  due  respect  to  different  systems  of 
support  and  different  objectives,  each  coun- 
try should,  nonetheless,  work  toward  meet- 
ing Its  agricultural  policy  objectives  in  ways 
which  are  consistent  with  the  expansion  of 
aglrcultiutd  trade.  The  end  result  (trade  ex- 
pansion) is,  after  all,  much  more  important 
than  the  means  by  which  it  is  achieved! 

What  are  some  of  the  specific  agricultural 
Issues,  beyond  gaining  a  better  understand- 
ing of  respective  agricultural  policies  and 
programs,  to  which  the  proposed  effort  should 
direct  itself?  A  tentative,  but  by  no  means 
complete,  list  of  possible  topics  is  presented 
below. 

1.  Western  Evu'ope  has  historically  been 
concerned  with  an  adequate  supply  of  food 
and  fiber  for  its  citizenry.  There  has  been  a 
strong  policy  orientation  toward  agricultural 
self-sufficiency.  To  what  extent  would  a  pur- 
poseful policy  of  maintaining  "adequate" 
stocks  of  agricultural  commodities,  princi- 
pally wheat,  feed  grains,  and  soybeans  by  the 
U.S.,  together  with  larger  stocks  for  these 
commodities  In  the  E.C.,  reduce  pressures 
for  further  expansion  of  grain  output  in  the 
E.C.? 

2.  The  E.G.  has  a  comparative  advantage 
In  livestock  production,  not  grains.  Yet  E.G. 
pricing  policies  favor  grain  production  rela- 
tive to  livestock  production.  To  what  extent 
is  the  E.G.  willing  to  reorient  its  price  policies 
more  in  favor  of  livestock  production?  To 
what  extent  would  an  assured  supply  of 
grain  from  the  U.S.  help  facilitate  such 
policy  changes? 

3.  Proposals  have  been  made  within  the 
E.G.  to  consider  alternatives  to  high  price 
support  levels  for  agricultural  commodities 
as  the  primary  means  of  supporting  farm  In- 
come. High  price  supports,  without  produc- 
tion control,  have  contributed  to  substantial 
expansion  of  crop  and  livestock  production 
In  the  E.G.  while  at  the  same  time  reducing 
consumption.  To  what  extent  would  it  be 
feasible  in  the  E.G.  to  move  toward  systems 
of  direct  Income  support  for  farmers  which 
are  divorced  from  price  guarantees?  The  U.S. 
has  had  considerable  experience  with  such  a 
transaction  for  a  number  of  major  com- 
modities from  the  programs  of  the  1950's  to 
those  of  the  1960's  and  1970's.  Also,  to  what 
extent  is  the  E.G.  willing  to  consider  pro- 
grams for  facilitating  movement  of  people 
out  of  agriculture  into  productive  nonfarm 


employment  and  restructiirlng  farms  into 
more  efficient  sized  units  as  a  way  to  Improve 
Income  of  farmers  and,  at  the  same  time, 
reduce  dependence  on  high-priced  domestic 
production? 

4.  To  what  extent  does  high-priced  food 
and  fiber  contribute  to  Inflationary  pressures 
In  the  E.G.?  Is  inflation  viewed  as  a  serious, 
long-term  problem?  To  what  extent  could  a 
restructuring  of  farm  prograons  and  liberal- 
ization of  agricultural  impM'ts  by  the  E.G. 
help  to  dampen  inflationay  pressures? 

5.  To  what  extent  do  the  highly  protective 
agricultural  policies  of  the  E.G.  endanger 
E.G.  exports  of  nonagricultural  products  to 
the  U.S.?  It  should  be  emphasized  that  U.S. 
farm  interests  were  instrumental  in  achiev- 
ing passage  of  the  Trade  Expansion  Act  of 
the  1960's.  Their  continued  support  for  trade 
liberalization  generally  depends  on  what  they 
perceive  to  be  possible  in  agricultural  trade 
liberalization.  Furthermore,  the  E.G.  must  be 
made  more  aware  of  the  seriousness  of  the 
protectionist  mood  generally  in  the  U.S.  and 
the  importance  of  agricultural  exports  to  the 
U.S.  economy  and  to  the  total  U.S.  trade 
picture. 

A  better  understanding  on  both  sides  of 
the  Atlantic  of  these  and  other  Important 
Issues  might  facilitate  the  liberalization  of 
agricultural  trade  in  ways  that  respect  politi- 
cal processes  and  policy  objectives  of  indi- 
vidual countries,  build  understanding  with 
respect  to  national  agricultural  problems, 
and  build  upon  actions  which  are  divisive. 

Those  responsible  for  formulating  agricul- 
tural policies  and  programs  best  know  and 
appreciate  the  numerous  practical  difficulties 
involved.  If  we  are  to  have  meaningful  lib- 
eralization of  agricultural  trade,  the  process 
by  which  it  Is  achieved  should  be  an  integral 
part  of  the  agricultural  policy  and  program 
formulation  process.  This  note  suggests  one 
way  by  which  this  integration  could  take 
place. 


PROFESSIONAL  TRAINING  OP  PO- 
LICE FORCES  OF  FOREIGN  GOV- 
ERNMENTS 

Mr.  BUCKLEY.  Mr.  President.  In  re- 
cent months  a  film  entitled  "State  of 
Siege"  has  been  shown  in  several  cities 
In  the  United  States.  This  film  sympa- 
thetically portrays  the  behavior  of  a 
group  of  Communist  oriented  urban 
guerrillas  in  South  America  who  mur- 
dered an  American  AID  adviser,  Don  Mi- 
trione.  Mitrione  was  a  former  chief  of 
police  in  Indiana  who  was  working  on 
contract  for  the  Agency  for  International 
Development  to  upgrade  the  training  of 
local  police  forces.  The  film  was  in  part 
produced  by  the  American  Film  Institute, 
which  is  to  say,  by  U.S.  taxpayers. 

One  need  not  dwell  on  the  ethically 
obscene  character  of  the  film's  theme — 
that  has  already  been  done  by  virtually 
every  serious  critic  who  has  reviewed  the 
film.  We  can  only  hope  that  the  next 
filmmaker  who  seeks  to  produce  a  film 
which  condones  murder  will  not  find  the 
U.S.  Government  to  be  the  willing  flnsm- 
cial  partner  that  the  producers  of  the 
"State  of  Siege"  found  them  to  be. 

This  sorry  incident  has  served  to  re- 
mind us  of  an  important,  but  little  no- 
ticed portion  of  our  foreign  aid  program, 
namely  to  provide  professional  training 
to  the  police  forces  of  foreign  govern- 
ments. A  most  effective  and  articulate 
review  of  our  eflforts  in  the  field  of  for- 
eign police  training  and  their  importance 
has  been  prepared  by  Dr.  Ernest  Lefevre, 
a  senior  fellow  at  the  Brookings  Institu- 
tion. I  ask  unanimous  consent  that  Dr. 


Lefevre's  study  and  recent  newspaper 
coverage  of  the  controversy  over  the 
"State  of  Siege"  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  report 
and  article  were  ordered  to  be  printed 
in  the  Record,  as  follows : 
MuROEB  Dt  Montevideo:  The  Dan  MrraioNE 
Story 

(By  Ernest  W.  Lefevre) 
At  4:15  a.m.  on  Monday,  Atigust  10,  1970, 
the  body  of  a  stocky,  unshaven,  60-year-old 
was  found  in  the  back  seat  of  a  stolen  Buick 
convertible  parked  on  Lucas  Moreno  Street 
In  Montevideo,  Uruguay.  Blood  was  dripping 
through  the  floor  board  and  running  toward, 
the  curb.  He  was  shot  twice  In  the  head  and 
twice  In  the  body.  His  eyes  were  bandaged. 
There  were  deep  bruises  at  his  left  armpit 
close  to  a  half  healed  gunshot  wound.  His 
inner  arms  bore  16  needle  punctures. 

This  twelfth  murder  victim  and  fifth  kid- 
nap victim  of  the  Tupamaro  terrorists  was 
Dan  A.  Mitrione,  a  former  police  chief  from 
Richmond,  Indiana,  a  father  of  nine  chil- 
dren who  was  a  U.S.  public  safety  adviser  in 
Uruguay.  He  had  been  "tried"  by  a  Tupamaro 
"people's  court"  and  accused  of  being  a  GIA 
agent,  of  teaching  Uruguayan  police  ad- 
vanced torture  techniques,  and  of  organizing 
a  campaign  of  repression  against'  "revolu- 
tionary" leaders.  For  these  "crimes"  he  was 
condemned  to  death. 

Mitrione's  kidnapping  and  murder  brought 
headline  attention  to  one  of  AID'S  smallest 
and  least  known  activities — the  public  safe- 
ty program — then  advising  the  civil  police  in 
27  countries  in  Asia,  Africa,  and  Latin  Amer- 
ica. Gurrently  there  are  about  100  AID  police 
advisers  In  17  countries,  including  ten  Latin 
American  states.  The  program  also  provides 
police  equipment  and  U.S.  training  for  Third 
World  police  officers.  It  costs  $7.5  million  a 
year,  less  than  one  percent  of  grant  AID 
funds. 

The  public  safety  program  has  always 
faced  some  criticism  In  Latin  America  from 
Gommunist  and  other  left-wing  groups,  espe- 
cially those  seeking  revolutionary  change  by 
violent  or  other  Illegal  means.  These  critics 
usually  castigate  U.S.  policy  across  the  board 
for  being  "Imperialistic"  and  "repressive." 
The  Tupamaro  charges  against  Mitrione 
and  the  police  assistance  program  he  sym- 
bolized have  been  given  currency  in  a  new 
pro- Tupamaro  film,  "State  of  Siege,"  di- 
rected by  Gosta-Gavras,  the  "Hitchcock  of 
the  Left,"  and  filmed  In  Ghile  with  the  active 
cooperation  of  its  Marxist  president,  Salvador 
Allende.  The  film,  which  Costa-Oavras  false- 
ly claims  to  be  a  "factually  exact"  docu- 
mentary on  the  work,  kidnapping,  and  "ex- 
ecution" of  Dan  Mitrione,  has  been  aptly 
labeled  a  "melodramatic  left-wing  restaging 
of  recent  history,"  by  Paul  D.  Zlnunerman 
in  Newsweek. 

The  film  aside,  the  charges  of  the  Tupa- 
maros  and  other  Latin  leftists  against  U.S. 
police  assistance  deserve  an  honest  response. 
Public  safety  advisers  have  been  accused  of 
supporting  repressive  regimes,  teaching  or 
condoning  police  torture,  and  Interfering 
in  the  internal  affairs  of  other  countries. 

Mitrione's  background  and  temperament 
hardly  prepared  him  for  the  James  Bond 
role  his  critics  cast  for  him — a  CIA  agent 
directing  the  Uruguayan  police  in  brutal 
and  repressive  activities.  Discharged  from 
the  U.S.  Navy  in  October  1945  as  an  Aviation 
Machinist's  Mate,  First  Class,  he  Joined  the 
Richmond.  Indiana,  police  force  as  a  patrol- 
man and  by  1956  became  Its  chief.  In  Rich- 
mond, he  was  deeply  involved  In  youth  and 
other  community  activities.  Like  more  than 
6,000  other  American  police  executives.  Mit- 
rione took  a  12-week  course  at  the  National 
FBI  Academy,  but  he  never  worked  for  the 
FBI  or  the  CIA. 
In  1960  he  Joined  AID  as  a  professional 
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police  adviser,  spending  seven  years  In  Brazil, 
two  years  as  an  instructor  in  AID'S  Interna- 
tional Police  Academy  In  Washington,  D.G., 
and  a  final  year  in  Uruguay. 

He  arrived  In  Montevideo  In  mid-1969  to 
serve  as  chief  of  the  public  safety  effort  begun 
lour  years  before.  The  fo\ur-man  program 
focused  on  improving  administration,  train- 
ing, investigation,  radio  communication,  mo- 
bility, and  human  crowd  control.  He  and  his 
colleagues  worked  under  an  open  contract 
between  AID  and  the  Uruguayan  government 
and  their  activities  were  reported  in  the 
press.  Mitrione  was  particularly  interested  in 
establishing  a  country-wide  VHF-FM  radio 
net  and  tn  improving  police  performance  In 
the  provinces  through  regional  training 
courses. 

"Dan  was  a  staunch  family  man."  recalls 
Cesar  Bernal.  a  fellow  police  adviser  in  Urur 
guay,  "and  vm usually  compassionate.  He 
earned  the  affection  and  respect  of  the  Uru- 
guayans. Brutality  was  foreign  to  his  nature. 
He  never  carried  a  gun.  convinced  that  no 
one — even  the  Tupamaros — would  harm 
him."  This  is  the  typical  picture  of  those 
who  knew  him. 

Uruguay  1969  was  not  a  reactionary  police 
state  as  pictured  by  the  Tupamaros.  It  was 
one  of  the  most  democratic  and  open  so- 
cieties in  the  world.  Its  president  and  parlia- 
ment were  popularly  elected.  Its  two  major 
parties  and  political  groups  to  the  right  and 
left  were  free  to  debate,  criticize,  publish, 
and  organize.  The  37,000-member  Communist 
Party  had  representatives  in  parliament  and 
published  a  widely  circulated  dally  news- 
jiaper. 

Uruguay  had  no  death  penalty,  the  maxi- 
mum sentence  for  any  crime  was  30  years, 
and  the  prisons  were  run  by  the  Ministry  of 
Culture  and  Education.  Though  the  economy 
was  stagnant,  the  per  capita  Income  was 
twice  that  of  Brazil  and  more  evenly  dis- 
tributed. The  government  operated  one  of 
the  world's  most  comprehenslv^'-welfare  sys- 
tems. ( 

With  one  of  the  most  permissive  govern- 
ments of  modern  times.  Urugn^ay  was  a 
marshmallow  state.  Liberty  lapsed  into  li- 
cense. The  Gommunist  Party  and  other  radi- 
cal groups  took  advantage  of  this  vulnerable 
situation  to  press  their  self-serving  demands 
through  strikes  and  violent  demonstrations. 

The  most  notorious  group  was  the  Tupa- 
maro Liberation  Front,  a  small  parliamentary 
terrorist  organization  similar  to  the  Weather- 
men in  America  and  the  Black  September 
fighters  In  the  Middle  East.  In  1970  there 
were  fewer  than  a  thousand  Tupamaros. 
with  about  150  in  prison  or  awaiting  trial. 
Impatient  with  the  present,  the  Tupamaros 
turned  to  terror  to  embarrass  and  overthrow 
the  democratic  regime.  Their  social  goals 
were  not  clear,  but  they  seemed  to  want  a 
revolutionary  order  a  la  Castro  or  Mao. 

Like  the  terrorist  in  Colombia.  Venezuela, 
and  Argentina,  the  Tupamaros  were  an  odd 
mixture  of  idealists,  romantics,  nihilists,  mis- 
fits, and  common  thugs.  They  pursued  their 
Immediate  aim  of  social  demolition  through 
bank  robberies,  auto  theft,  arson,  bombing, 
kidnapping,  and  murder.  They  killed  their 
first  policeman  on  December  16.  1966,  shoot- 
ing him  in  the  back  with  a  sub-machine  gun. 
By  last  May  their  murder  victims  numbered 
45.  They  Intimidated  witnesses  to  their 
crimes  and  officials  by  threats  which  were 
carried  out  often  enough  to  make  them 
credible. 

In  the  early  years  the  Tupamaros  enjoyed 
a  temporary  Robin  Hood  image,  but  they 
never  gained  the  support  of  even  a  signifi- 
cant minority  of  the  Uruguayan  people.  At 
the  zenith  of  their  Influence,  the  political 
faction  nearest  their  view  polled  4.3  percent 
of  the  popular  vote. 

The  day  after  Mitrione's  murder  a  Uru- 
guayan Gommunist  leader  denounced  the  ter- 
rorists as  "Insane  faiuitics."  In  1971,  Moscow 
called  them  "petty  bourgeois,  pseudo-revo- 
lutionaries" and  "roUicUng.  loud-mouthed 
thugs"  using  "gangster  tactics." 


The  Tupamaro  charge  that  Mitrione  ad- 
vocated and  taught  the  use  of  police  torture 
Is  without  foundation.  Increasing  Tupamaro 
terror  and  police  arrests  were  accompanied 
by  increasing  charges  of  police  brutality  In 
the  left-wing  press.  It  is  difficult  to  get  solid 
evidence  on  police  abuse  in  any  society,  but 
competent  foreign  observers  believe  that 
there  was  relatively  little  police  brutality  In 
spite  of  a  Uruguayan  Senate  committee  that 
reported  torture  was  frequent.  A  leading  com- 
mittee member  said  in  private  that  the  re- 
port's conclusions  were  exaggerated.  F^irther, 
the  police  were  painfully  aware  that  they 
might  share  the  fate  of  police  inspector  Mo- 
ran  Charqueo,  who  was  accused  of  abusing 
Tupamaro  prisoners  and  was  found  on  April 
13.  1970.  with  29  machine  gun  holes  In  his 
body. 

Whatever  police  abuse  there  may  have  been 
in  Uruguay,  neither  Mitrione  nor  any  other 
U.S.  advisor  had  anything  to  do  with  It,  ex- 
cept to  advise  tactfully  but  strongly  against 
all  Inhumane  or  other  illegal  methods.  Like 
advisers  in  other  countries  and  instructors 
at  the  International  Police  Academy,  Mitri- 
one pointed  out  that  the  mistreatment  of 
suspects  was  unprofessional  and  unethical, 
and  that  on  the  practical  level  a  fingerprint 
or  a  chip  of  paint  provided  more  reliable  evi- 
dence than  a  worthless  confession  beat  out 
of  a  man. 

"No  inheritors  of  the  Iberian-Roman  tradi- 
tion," said  Covey  T.  Oliver.  Assistant  Secre- 
tary of  State  for  Inter-American  Affairs, 
l967-fl8,  "seem  to  need  (instruction  in  tor- 
ture] from  representatives  of  other  cultures." 
adding  that  AID  advice  has  doubtless  had 
the  effect  of  reducing  these  "cruel  methods" 
in  some  countries. 

The  Tupamaros  also  alleged  that  Mitrione 
directed  a  secret  Uruguayan  police  operation 
to  repress  "revolutionaries"  by  illegal  and 
violent  means.  This,  too,  is  without  founda- 
tion. Public  safety  personnel  are  strictly  ad- 
visory. All  country  AID  agreements  provide 
for  technical  assistance  on  any  aspect  of  ci- 
vilian police  work  requested  by  the  host  gov- 
ernment, except  political  Intelligence.  Since 
the  beginning  of  the  program  In  1954,  no 
adviser  in  any  of  the  49  assisted  countries  has 
ever  been  accused  by  the  government  of  in- 
terfering improperly  in  Internal  affairs  and 
none  has  been  declared  persona  non  grata. 
No  assisted  government  has  ever  requested 
the  termination  of  a  public  safety  effort. 
Pew.  If  any.  other  U.S.  programs  abroad  can 
match  this  record. 

The  program  reached  its  peak  In  1968  with 
an  AID  expenditure  of  $55.1  million  and 
with  458  advisers  in  34  countries,  including 
some  200  advisers  in  South  Vietnam,  which 
took  almost  half  the  total  resources.  The 
January  27,  1973,  ceasefire  agreement  ended 
the  advisory  effort  in  Vietnam.  Usually  a 
country  has  from  two  to  four  advisers.  Thai- 
land with  36  advisers  has  by  far  the  largest 
current  program. 

To  date  public  safety  aid  has  provided 
training  In  a  wide  range  of  skills  for  more 
than  7.000  police  officers  and  technicians 
from  73  countries,  most  of  them  at  the  In- 
ternational Police  Academy,  the  only  pro- 
fessional Institution  in  the  world  devoted  ex- 
clusively to  training  civil  police  from  the  de- 
veloping world. 

Supplementing  training  and  advice.  AID 
also  provides  police  equipment.  In  1972.  for 
example.  $7.2  million  worth  of  commodities 
was  provided  worldwide.  Including  Vietnam, 
as  follows: 

Item :  Percent 

Radio  equipment 37.5 

Gars,  motorcycles 29.4 

Police  weapons 22.4 

General    supplies 1  lO.  7 

As  of  early  1973,  the  program  had  provided 
43.000  low-cost  radios,  developed  by  AID- 
public  safety  technicians,  to  30  countries. 
Suppliers  have  also  included  police  textbooks 
in  English,  Spanish,  and  French  and  the  air- 


lifting of  several  pedigreed  German  shepherd 
dogs,  received  gratis  from  the  U.S.  Army,  to 
Guyana  to  upgrade  the  K-9  element  in  the 
police  force  then. 

For  political  and  humane  reasons,  certain 
commodities  are  not  provided  by  AID.  These 
Include  automatic  rifles,  electric  shock  police 
batons  designed  for  crowd  control,  "sicken- 
ing gas"  which  causes  nausea  and  diarrhea, 
electronic  recording  equipment,  and  lie  de- 
tectors. 

The  basic  aim  of  police  aid  said  Byron 
Engle.  who  was  public  safety  director  from 
the  beginning  to  last  April.  Is  to  help  provide 
the  assisted  country  with  "an  adequate  meas- 
ure of  Internal  stabiUty  needed  to  facUitate 
economic,  social,  and  political  progress."  To 
this  end.  said  David  E.  Bell,  AID  administra- 
tor In  1964,  the  program  seeks  to  "strengthen 
the  capability  of  the  civil  pcriice  ...  to  en- 
force the  law  and  maintain  public  order  with 
the  minimum  use  of  physical  force,  and  to 
counter  Communist-inspired  or  exploited 
subversion  and  Insurgency"  and  to  encourage 
and  develop  "responsible  and  hiunane  police 
administration."  The  emphasis  of  the  Ken- 
nedy Administration  on  assisting  in  counter- 
insurgency  efforts  has  In  the  past  Ave  years 
largely  given  way  to  "institution  building," 
the  creation  of  self-sufficient  police  services 
that  have  some  chance  of  carrying  on  effec- 
tively after  U.S.  aid  is  terminated. 

The  charge  that  police  assistance  has  been 
used  to  uphold  reactionary  and  repressive 
regimes  has  also  been  leveled  against  military 
and  economic  assistance,  often  by  the  same 
critics.  This  criticism,  which  is  sometimes 
heard  on  Capitol  Hill,  is  more  difficult  to  deal 
with  because  one  man's  "repressive  regime" 
is  another  man's  viable  government.  Since 
1947,  Washington  has  provided  aid  to  a  broad 
spectrum  of  governments,  from  left-wing  so- 
cialist to  right-wing  military,  when  It  was 
deemed  in  its  Interest  whether  or  not  It  ap- 
proved of  the  regimes  in  question. 

At  the  same  time,  public  safety  and  mili- 
tary aid  have  been  terminated,  suspended,  or 
turned  down  on  a  number  of  occasions  when 
the  State  Department  concluded  that  the  be- 
havior of  the  regime  would  nullify  the  ob- 
jectives of  the  assistance.  In  Korea.  Laoe. 
and  Indonesia,  police  aid  was  ended  when  the 
regime  prevented  its  police  service  from  oper- 
ating as  a  reasonably  nonpartisan  and  pro- 
fessional law  enforcement  instrument.  In 
Venezuela,  Bolivia,  and  Laos,  requests  for 
such  aid  were  turned  down  when  these  coun- 
tries were  in  the  grip  of  what  Washington 
regarded  as  a  repressive  regime. 

The  Eisenhower  administration  refused 
police  aid  to  Perez  Jimenez,  the  anti-Com- 
munist dictator  of  Venezuela,  but  such  aid 
was  given  to  Romulo  Betancotu^,  his  more 
democratic  and  liberal  successor.  Washing- 
ton also  provided  such  aid  to  the  leftist  re- 
gime of  Goulart  in  Brazil  and  for  several 
years  to  its  military  successor.  Police  assist- 
ance to  Brazil  was  terminated  in  1972. 

Has  this  low-cost,  low-profile  program 
served  U.S.  interests  at  an  acceptable  cost? 
According  to  the  testimony  of  those  in  the 
best  position  to  know,  the  answer  is  a  deci- 
sive yes.  In  interviews  with  some  200  per- 
sons, largely  U.S.  and  local  officials.  In  16 
program  countries  last  year,  the  author  re- 
ceived these  responses  to  four  questions. 
The  answers  apply  to  the  country  where  the 
Interview  was  held : 

1.  Has  the  program  improved  the  efficiency 
of  the  police  force?  Significant  Improve- 
ment— 70%,  Some  Improvement — 29%,  No 
Improvement — 1  % . 

2.  Has  the  program  enhanced  the  profes- 
sional attitudes  and  behavior  of  the  civil 
police  force?  Significant  Improvement — 40%, 
Some  Improvement — 56 ''r .  No  improvement — 
4'*. 

3.  Has  the  program  been  criticized  to  the 
point  where  it  has  hurt  the  reputation  of 
the  United  States?  No  negative  effect  on 
U.S.  image — 88%,  Slight  negative  effect — 
6'  r .  Potential  negative  effect — 8%. 
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4.  Should  the  public  safety  program  be 
continued?  If  so,  at  what  level  of  effort? 
Continue  at  present  level — 72%,  Continue 
at  Increased  level — 19%,  Continue  at  de- 
creased level — 6  % ,  Terminate — 3  % . 

By  enhancing  the  capability  of  the  police 
to  maintain  order  and  security  more  effec- 
tively, according  to  many  interviewees,  the 
program  has  contributed  to  constructive  eco- 
nomic and  political  activity.  This  pomt  was 
also  made  by  six  former  Assistant  Secre- 
taries of  State  for  Inter-American  Affairs. 
One  of  them.  Dr.  Lincoln  Gordon,  said  that 
the  "modest  and  low-cost  public  safety  as- 
sistance program  made  a  positive  contribu- 
tion to  economic  and  social  development," 
especially  in  "view  of  the  headlong  pace  of 
urbanization." 

In  several  countries,  increased  order  re- 
sulting from  the  program,  has  improved  the 
climate  for  economic  development.  The  neu- 
tralization of  guerrillas  (as  in  Guatemala) 
and  the  curbing  of  urban  terrorists  (as  In 
Caracas  and  Montevideo)  have  created  con- 
ditions favorable  to  agricultural  reform, 
normal  economic  activity,  and  attracting 
foreign  Investment. 

A  half  dozen  U.S.  Ambassadors  credited 
the  program  with  making  the  police  more 
effective  In  humane  methods  of  crowd  con- 
trol with  the  result  that  student  demon- 
strations and  election  rallies  were  held  with- 
out violence.  They  noted  that  effective  law 
enforcement  insures  that  political  debate, 
organization,  and  elections  can  take  place, 
thus  encoturaglng  peaceful  adjustment  and 
change. 

A  high  AID  official  In  Laos  said  he  wotild 
be  willing  to  sacrifice  some  development 
projects,  such  as  agricultural  research,  in 
favor  of  police  assistance,  because  the  latter 
deals  with  the  survival  of  the  country  with- 
out which  there  could  be  no  peaceful  de- 
velopment. 

The  public  safety  program  has  yielded  two 
unexpected  byproducts.  By  preparing  police 
specialists  In  narcotics  control  and  in  coun- 
ter-terror measures,  local  police  In  several 
countries  have  been  able  to  work  more  ef- 
fectively with  U.S.  Embassy  personnel  in 
supporting  President  Nixon's  campaign 
against  illicit  narcotics  and  in  the  protec- 
tion of  American  overseas  personnel  against 
terrorist  attacks.  In  the  early  1960s,  AID- 
trained  police  In  Ecuador  aborted  a  terrorist 
plot  to  hijack  a  passenger  plane  in  Quito.  In 
1973,  an  AID-tralned  specialist  In  Guate- 
mala successfully  identified  and  defused  a 
letter  bomb  sent  to  the  Israeli  Embassy 
there. 

Prom  Its  beginning,  the  public  safety  ef- 
fort has  suffered  from  misunderstanding  on 
Capitol  HUl  and  among  foreign  policy-mak- 
ers, especially  those  who  have  not  seen  the 
effects  of  the  program  In  the  field.  This  may 
reflect  In  part  an  undefined  suspicion  that 
many  Americans  have  toward  policemen  and 
police  work.  Further,  some  AID  officials  find 
It  difficult  to  see  how  police  assistance  fits 
into  an  agency  devoted  primarily  to  economic 
development.  For  these  and  other  reasons, 
the  public  safety  share  of  the  AID  budget  has 
since  1968  declined  more  sharply  than  the 
budget  as  a  whole  and  the  future  of  the 
program  is  not  assured. 

Retiirnlng  to  Dan  Mltrione  who  symbolizes 
the  worldwide  public  safety  program,  the 
bard  evidence  establishes  his  Innocence  of 
the  three  charges  made  against  him  by  the 
Tupamaro  "people's  court."  He  has  also 
been  vindicated  by  the  Uruguayan  people. 
The  tragic  murder  of  this  man  dedicated  to 
Justice  and  humane  law  enforcement  seemed 
to  turn  the  tide  against  the  terrorists  and 
and  in  the  eyes  of  many  Uruguayans  he  be- 
came a  national  hero.  On  the  second  anni- 
versary of  his  death,  the  government  issued 
a  purple  and  gold  postage  stamp  honoring 
Mltrione  as  a  "Servant  of  Freedom." 


[From  the  Sunday  Star  and  Dally  News, 

July  1,  1973] 

Htfnotic  Ijzs  Abottt  Tzhsosists 

(By  Ernest  W.  Lefever) 

The  American  debut  In  April  of  the  film 
"State  of  Siege,"  produced  by  Costa-Gavras, 
was  conceived  In  silence  and  born  In  con- 
troversy. The  producer's  reputation  for  "Z" 
and  "The  Confession"  led  the  American  Film 
Institute  to  schedule,  sight  unseen,  "State 
of  Siege"  as  the  first  foreign  offerli^  in  Its 
new  home  at  the  Kennedy  Center  here.  But 
when  API  Director  George  Stevens,  Jr.  saw 
it,  he  abruptly  canceled  the  film  because  it 
"rationalizes  an  act  of  political  assassination" 
and  was  thus  Inappropriate  to  show  in  a 
memorial  to  an  assassinated  President. 

The  "censorship"  furor  precipitated  by  the 
cancellation  soon  gave  way  to  a  more  serious 
debate  about  the  basic  character  of  this 
political  film  produced  by  the  "Hitchcock  of 
the  Left"  and  co-written  by  the  author  of 
"The  Battle  of  Algiers,"  Franco  Solinas,  a 
member  of  the  Italian  Communist  party. 

Is  "State  of  Siege"  a  factual  documentary, 
as  its  writers  repeatedly  claim,  or  is  it  fiction, 
propaganda,  or  a  mixture  of  all  three?  What- 
ever the  answer,  does  the  film  rationalize  as- 
sassination and  other  forms  of  terrorism? 

In  a  score  of  American  interviews,  Costa- 
Gavras  asserted  that  the  film  is  a  factually 
exact  portrayal  of  the  public  life,  work  and 
death  of  Dan  A.  Mltrione,  an  American  AID 
police  adviser  in  Uruguay  who  was  kidnaped 
and  murdered  by  the  Tupamaro  terrcvists 
in  mid-1970. 

In  the  film,  the  Interviews  with  Costa- 
Gavras  and  Solinas,  and  the  book,  "State  of 
Siege"  (the  film  script  and  supporting  "docu- 
ments"),  the  Tupamaros  are  presented  as  the 
heroes  of  the  people's  revolution  ageUnst  a 
repressive  and  semi-fascist  Uruguayan  gov- 
ernment. Dan  Mltrione  is  cast  as  a  willing 
tool  of  American  Imperialism  tmd  repression, 
a  super  CIA  agent  who  under  xhe  guise  of  an 
AID  adviser  promotes  and  teacn^  police  tor- 
ture and  organizes  and  supports  "death 
squ8Lds"  to  murder  "democratic  leaders."  He 
Is  portrayed  as  a  calculating  and  ruthless 
man,  without  sentiment. 

The  cool  facts  contradict  the  torrid  film  at 
almost  every  significant  point.  The  film  says 
Mltrione  was  sent  to  the  Dominican  Republic 
for  two  years  to  Install,  with  the  help  of  the 
U.S.  Marines  and  the  CIA,  a  reactionary  Junta 
regime  acceptable  to  the  United  Fruit  Co. 
and  Cardinal  Spellman.  Actually,  Mltrione 
never  set  foot  on  Dominican  soil. 

The  film  says  Mltrione  was  dispatched  to 
Brazil  to  replace  "Goulart's  democratic  re- 
gime" with  a  repressive  military  government. 
In  fact,  Mltrione  was  not  an  agent  of  any 
kind.  He  never  worked  for  the  CIA  or  FBI.  He 
was  an  AID  police  adviser  In  Rio  de  Janeiro 
and  Belo  Horlzonte  helping  to  Improve  law 
enforcement  by  encouraging  the  civil  police 
to  become  more  professional  through  better 
training,  communications  equipment  and  or- 
ganization. He  and  bis  fellow  AID  advisers 
were  there  at  the  request  of  the  government 
and  advised  the  police  under  both  the  Goul- 
art  and  successor  regimes. 

Currently  AID  has  a  small  number  of  po- 
lice advisers  in  17  different  Third  World 
countries  and  provides  training  for  police  of- 
ficers from  twice  that  many  at  its  Interna- 
tional PoUce  Academy  here.  Like  other  forms 
of  U.S.  technical  assistance,  the  public  safety 
program  is  open  and  its  activities  are  often 
covered  by  the  press.  Its  aim  is  to  upgrade  all 
aspects  of  civilian  law  enforcement,  except 
those  related  to  political  intelligence. 

The  film  says  that  Mltrione  taught  new 
and  sophisticated  forms  of  torture  to  the 
police  in  Brazil  and  later  in  Uruguay.  There 
is  not  a  shred  of  truth  In  this  allegation. 

Prom  its  begmnlng  under  the  Eisenhower 
admmistratlon,  public  safety  advisers  have 
stressed  professional,  legal  and  hiimane 
methods  in  Interrogation,  crowd  control  and 


all  other  aspects  of  police  work.  In  a  world- 
wide study  of  the  program  at  the  Brook- 
ings Institution,  Including  field  work  in  15 
countries,  I  found  no  evidence  to  support 
the  Uyrtxae  charge  which  has  appeared  in 
Communist  and  other  far-left  publications 
that  typically  portray  the  United  States 
as  a  seml-facist  and  repressive  power. 

The  film  says  Mltrione  organized  and 
directed  fascist  "death  squads"  who  phys- 
ically eliminated  revolutionary  leaders  in 
Uruguay.  Neither  he  nor  any  other  American 
official  had  anything  to  do  with  such 
vigilante  gro\;ps,  which.  In  any  event,  did 
not  even  exist  ifi  Uruguay  In  1970,  the  peri- 
od of  the  film.  Several  sporadic  groups  did 
appear  In  1971  and  1972,  and  they  accounted 
for  at  least  two  murders,  to  the  embar- 
rassment of  the  Uruguayan  authorities. 

The  film  depicts  the  'Tupamaros  as  latter 
day  Robin  Hoods — clean  shaven,  young, 
virile,  disciplined,  intelligent,  competent 
and  possessed  of  a  dream  of  compassion  and 
Justice — but  because  of  government  re. 
presslon  they  were  compelled  to  kidnap  and 
later  "aotecute"  Mltrione. 

In  fact,  the  Tupamaros  stand  somewhere 
between  the  American  Weathermen  and  the 
Black  September  fighters.  The  Tupamaro 
terrorists  have  no  positive  political  or  social 
program  and  they  never  gained  significant 
popular  support.  (At  the  zenith  of  their 
power  in  1971,  their  most  closely  allied  polit- 
ical faction  gained  4.3  percent  of  the  popu- 
lar vote.) 

The  film  dramatically  portrays  manufac- 
tured violence  by  Uruguayan  authorities 
(incidents  drawn  from  the  future  and 
twisted  almost  beyond  recognition)  but 
shows  almost  no  Tupamaro  violence. 

The  Tupamaros  Initiated  terror  in 
Uruguay;  Mltrione  was  their  twelfth  murder 
victim.  The  film  acknowledges  only  the 
Mltrione  murder,  but  this  brutal  and  sense- 
less act  Is  not  shown,  presxunably  to  make 
the  Tupamaros  had  a  long  record  of  terror- 
recruit  common  criminals  into  their  ranks, 
the  Tupamaros  had  a  long  record  of  terro- 
ism,  including  assault,  robbery,  arson,  kid- 
napping, and  bombing.  In  1969  alone  they 
made  violent  assaults  against  38  police- 
men; four  policemen  were  murdered. 

The  film  implies  that  a  "state  of  siege" 
was  put  into  effect  In  1968.  This  was  not 
true. 

Uruguay  in  1970  was  one  of  the  most  open 
and  democratic  countries  in  the  world. 
There  was  no  death  penalty  and  the  maxi- 
mum sentence  for  any  crime  was  30  years. 
The  prisons  were  run  by  the  Ministry  of 
Culture.  The  wide  spectrum  of  political 
groups  were  free  to  organize.  The  Commu- 
nist party  had  37,000  members  with  elected 
representatives  in  both  houses  of  Parliament 
and  published  a  daily  newspaper.  There 
were  no  "political  prisoners,"  only  per- 
sons held  for  committing  ordinary  crimes. 

(Basic  Democratic  rights  continued  in 
Uruguay  until  April  16,  1972, — almost  20 
months  after  Mltrione  was  murdered — 
when  a  form  of  martial  law  was  declared 
by  parliament  in  response  to  Tupamaro 
terror.  Last  Wednesday,  the  president  in  co- 
operation with  the  army  closed  parliament 
and  created  a  CouncU  of  State,  In  its  place, 
to  deal  with  "left-wing  subversion"  and  the 
economic  crisis.) 

"State  of  Siege"  is  a  Marxist  diatribe  that 
omits,  fabricates  or  twists  facts  to  serve  its 
propaganda  purpose. 

The  reason  for  the  film's  existence,  said 
Solinas,  is  American  "imperialism,  with  its 
mechanisms  of  repression,  its  murders,  its 
tortiires.  The  occasion  for  the  film  was  the 
capture  and  death  of  a  person  who  sym- 
bolized this  mechanism."  Coeta-Oavras 
added:  We  "also  felt  we  bad  to  make  a 
movie"  that  would  prompt  the  audience 
never  again  to  regard  "an  American  Embas- 
sy as  just  an  embassy,  but  as  a  center  of 
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espionage,   surveillence   and   political   pres- 
siu-e." 

Though  some  critics  saw  through  It  and 
said  so,  the  documentary  claim  was  accepted  ° 
at  near  or  face  value  by  other  American 
critics.  Judith  Crist  in  New  York  Magazine 
saw  the  film  as  an  authentic  document. 
Costa-Gavras,  she  said,  has  performed  a 
"public  duty  that  the  American  media  has 
failed  m."  Noting  that  the  co-authors  "re- 
searched and  docimiented  their  case,"  she 
is  horrified  at  revelation  "heaped  upon  reve- 
lation" portrayed  by  this  "brilliant"  expose 
of  "American  imperialism  in  Latin  America." 

To  Penelope  OlUiatt  of  the  New  Yorker, 
it  was  a  "thoughtful  new  political  film;"  to 
Liz  Smith  in  Cosmopolitan,  "the  most  im- 
portant political  film  of  this  decade;"  to 
Donla  Mills  of  The  Star-News,  "powerfully 
reasoned;"  and  to  Archer  Wlnsten  of  the 
New  York  Post  it  was  of  "inestimable  value." 

Costa-Gavras,  despite  protestations  to  the 
contrary,  not  only  rationalizes  but  Justifies 
and  romanticizes  political  assassination  and 
terrorism,  though  Solinas  appears  to  have 
some  misgivings  about  the  political  utility 
of  assassination.  As  a  loyal  communist, 
Solinas  may  be  aware  that  the  Tupamaros 
were  denounced  in  1971  in  Moscow  as  "petty 
bourgeois  pseudo-revolutionaries"  and  "rol- 
licking loud-mouthed  thugs"  using  "gangster 
tactics." 

But  Costa-Gavras  has  no  such  reserva- 
tions. He  said  the  Tupamaros  represent  an 
intelligent  and  effective  "liberation"  move- 
ment, characterized  by  "perfect  organiza- 
tion" and  "held  together  by  serious,  pas- 
sionate idealism." 

In  several  Interviews  Costa-Gavras  says 
that  the  murder  of  Mltrione  was  necessary, 
justified  and  efficacious,  an  example  to  be 
emulated.  Even  with  his  reservations,  Solinas 
says  the  Tupamaros,  like  the  "Black  Sep- 
tember fighters  at  Munich."  did  not  want 
to  kill  their  hostage,  but  they  were  "forced 
to  execute  him." 

Costa-Gavras  goes  further  in  a  rhetorical 
question:  "Who  killed  him?  The  Tupamaros 
with  three  or  four  bullets,  or  the  govern- 
ment, backed  up  by  the  American  Embassy, 
which  decided  not  to  free  the  150  political 
prisoners?" 

How  will  different  viewers  be  affected  by 
the  film?  Perhaps  the  isolationist  will  be 
confirmed  in  his  conviction  that  America 
has  no  business  working  for  orderly  devel- 
opment. The  guilt-ridden  American  may  find 
strange  satisfaction  in  the  lashes  of  two 
professional  America-haters.  To  angry,  ideal- 
istic and  frustrated  young  people,  the  hyp- 
notic simplicity  of  the  virile  and  romantic 
Tupamaros  may  suggest  a  way  out  of  their 
helplessness  and  alienation.  To  the  Arthur 
Bremers  and  the  Sirhan  Sirhans  with  their 
twisted  psyches,  it  may  suggest  one  final 
act  of  political  violence  that  will  enshrine 
them  in  inunortallty. 


THE  EASTERN  MARKET  ON 
CAPITOL  HILL 

Mr.  TAFT.  Mr.  Presiderit,  I  am  pleased 
that  Congress  has  now  appropriated 
money  for  repairing  the  Eastern  Market 
on  Capitol  Hill.  Even  though  the  total 
amount  needed  was  not  appropriated  in 
the  District  of  Columbia  appropriations, 
bill  we  recently  passed,  there  is  cer- 
tainly enough  money  for  substantial  re- 
pair work  to  proceed. 

I  believe  that  the  preservation  of  insti- 
tutions such  as  the  Eastern  Market  is 
vital  to  the  future  of  our  cities.  At  this 
point  I  ask  unanimous  consent  that  an 
editorial  from  the  Washinerton  Post  con- 
cerning the  Eastern  Market  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Eastern  Market 

When  the  Eastern  Market  on  Capitol  Hill, 
at  7th  and  C  Streets  SE,  was  built  more  than 
100  years  ago,  it  was  lit  by  pull-down  oil 
lamps.  The  iceboxes,  cooled  with  ice  brought 
by  ship  from  Canada,  were  in  the  cellar.  The 
farmers  hitched  their  horses  to  iron  staples 
in  the  curb.  Today  the  market  has  electric 
lights  and  refrigeration.  Parking  meters  re- 
place the  iron  staples  and  the  farmers  drive 
trucks.  Little  else  has  changed. 

The  potatoes  and  onions  in  winter,  the 
strawberries  in  spring  and  the  apples  in  fall 
are  Just  as  fresh  and  succulent  as  ever,  to 
say  nothing  of  the  eggs  that  never  saw  a 
deep  freeze,  the  live  crabs  from  Chesapeake 
Bay,  the  thick  slabs  of  Virginia  bacon  and 
all  kinds  of  garden-grown  herbs  and  greens. 
A  smile  and  a  chat  come  free  with  each  pur- 
chase. A  good  many  customers  have  become 
personal  friends  of  the  dozen  or  so  farm 
families  that  sell  their  goods  at  the  Eastern 
Market.  They  greet  each  other  by  name  and 
customers  and  their  children  are  often  in- 
vited to  "drop  by  and  see  the  farm." 

But  Eastern  Market,  one  of  the  few  tra- 
ditional farmers'  markets  left  hereabouts,  is 
more  than  a  good  place  to  buy  good  food. 
It  is  a  historically  Important  structure,  listed 
on  the  National  Register  of  Historic  Build- 
ings. It  is  also  an  important  community 
center.  Local  artists  use  part  of  the  hall 
to  make  and  sell  their  artifacts.  Friendship 
House  uses  the  Market  area  for  its  annual 
fund-raising  "Market  Day."  It  hM  become 
the  settUig  for  art  shows,  lectures  and 
theatrical  productions.  All  this  generates  a 
unique  atmosphere  and  a  spirit  of  neighbor- 
Uness  and  personal  service  that  attracts  peo- 
ple from  all  over  the  city,  keeps  nearby  mer- 
chants in  business  and  adds  immeasurably 
to  the  livabillty  of  our  town. 

The  Eastern  Market  needs  substantial  re- 
pairs. The  brick  work  needs  repainting. 
Cracked  walls  need  patching.  Doors  and 
windows  must  be  fixed.  The  slate  roof,  copper 
guttering,  downspouts  and  flashing  are  in 
need  of  replacement.  The  air  circulation 
system  needs  renovation.  These  repairs  are 
estimated  to  cost  $275,000  for  the  block-long 
building.  It  is  a  relatively  small  item  in 
the  city's  capital  Improvement  fund.  But  it 
is  of  great  importance  to  the  Capitol  Hill 
community  and  the  entire  city.  Tlie  new 
Metro  station  at  the  corner  has  been  named 
"Eastern  Market."  It  will  draw  thousands  of 
additional  visitors  to  this  vital  community 
center.  They  should  see  more  than  a  dilapi- 
dated, historic  relic.  We  urge  the  District 
Appropriations  Committee  to  approve  this 
small  but  Important  Investment  In  an  insti- 
tution which  is  both  a  source  of  pleasure 
and  a  part  of  our  past  which  deserves  to  be 
preserved. 


DROUGHT-STRICKEN  WEST  AFRI- 
CAN STATES  OUTLINE  REGIONAL 
APPROACH  TO  RECOVERY 

Mr.  HUMPHREY.  Mr.  President,  the 
New  York  Times  and  the  Washington 
Post  carried  stories  today  about  the  long- 
term  recovery  plans  that  have  been  de- 
veloped jointly  by  the  six  drought- 
stricken  West  African  States. 

The  purpose  of  these  plans  was  best 
expressed  by  the  minister  of  industrial 
development  in  Mali,  Mamdi  Keita, 
whom  David  Ottaway  quoted  as  "saying : 

They  give  us  30  tons  of  sorghum,  10  tons 
of  rice,  but  we  eat  that  up  and  it's  gone. 
What  we  need  is  aid  to  increase  our  produc- 
tion so  we  can  feed  ourselves. 

Representatives  of  donor  organizations 
and  of  the  governments  involved  agree 
that  the  problems  of  the  Sahel  can  only 
be  solved  through  a  regionwide  approach. 


These  countries  have  for  years  been 
losing  pasture  and  farmland  to  the 
steadily  encroaching  Sahara  Desert.  Yet 
there  are  tremendous  unused  water  re- 
sources in  the  Senegal  and  Niger  Rivers 
which  could  irrigate  thousands  of  acres. 
The  five  dam  projects  proposed"  in  the 
recovery  plan  developed  by  the  six-nation 
Committee  To  Combat  the  Drought  are, 
therefore,  essential  to  economic  recovery 
in  the  region. 

Other  projects  outlined  in  the  $872 
million  plan  include  the  stockpiling  of 
food  for  the  predicted  food  shortage 
next  summer;  roads,  rail,  and  river 
transport  projects;  and  the  creation  of 
research  and  communications  programs 
aimed  at  halting  the  advance  of  the 
Sahara. 

Both  emergency  relief  assistance  to 
.these  nations  and  the  planning  of  long- 
term  recovery  projects  have  involved  co- 
ordination of  multilateral  and  bilateral 
efforts  on  an  unprecedented  scale.  Under 
Secretary  General  of  the  U.N.,  Bradford 
Morse,  has  urged  that  this  coordination 
be  maintained  as  the  emergency  assist- 
ance efforts  for  next  year  and  the  long- 
term  recovery  projects  get  underway. 

USAID  is  to  be  commended  for  its  role 
in  the  reUef  efforts  which  have  kept  mil- 
lions from  starving  and  in  encouraging 
a  coordinated  international  approach  to 
the  problems  of  this  area.  But,  as  Mau- 
rice J.  Williams,  the  President's  special 
coordinator  for  drought  relief,  has  said: 

If  you  bring  this  region  back  to  where  it 
was  before  the  drought,  it  will  not  t>e  good 
enough. 

Having  played  a  major  role  in  provid- 
ing food  to  those  who  were  starving  in 
the  Sahel,  the  United  States  must  now 
play  a  major  role  in  seeing  that  this 
tragedy  does  not  repeat  itself  year  after 
year.  This  will  surely  be  the  case  if  donor 
nations  are  unwilling  to  provide  assist- 
ance in  these  countries'  efforts  to  de- 
velop their  capacity  to  feed  themselves. 

The  amendment  I  have  introduced  to 
the  Foreign  Assistance  Authorization  Act, 
S.  2241,  would  provide  the  funds  neces- 
sary to  help  prevent  starvation  in  the 
Sahel  in  the  coming  year,  where  every 
indication  is  that  the  food  shortage  will 
be  even  greater  thun  it  was  this  last  year. 
It  will  also  affirm  congressional  support 
of  U.S.  participation  in  the  long-term  re- 
covery effort  in  the  Sahel.  The  House  has 
already  passed  this  legislation,  and  the 
administration  has  given  its  support.  It 
remains  for  the  Senate  to  reaffirm  the 
U.S.  commitment  to  provide  reUef  to 
those  who  are  starving  and  assistance  to 
those  who  want  above  all  to  help  them- 
selves. 

Mr.  President,  I  ask  imanimous  con- 
sent that  David  Ottaway's  article  from 
the  Washington  Post  and  Thomas  John- 
son's article  from  the  New  York  Times 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Washington  Post) 

Africans  Seek  More  Lasting  Am 

(By  David  B.  Ottaway) 

Bamako.  Mali. — "We  have  been  asking  for 
help  to  build  dams  and  increase  our  produc- 
tion for  years.  They  give  us  30  tons  of  sor- 
ghum, 10  tons  of  rice,  but  we  eat  that  up 
and  it's  gone.  What  we  need  is  aid  to  increase 
our  production  so  we  can  feed  ourselves." 
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Ifamdl  Kelta,  the  minister  of  Industrial 
development  In  Mall,  spoke  with  a  touch  of 
bitterness  in  bis  voice  about  the  tl35  million 
International  emergency  relief  program  that 
Is  providing  over  160,000  tons  of  grain  to  hU 
country  this  year  and  a  total  625,000  tons  of 
food  to  the  six  drought-afDlcted  nations  of 
West  Africa. 

Ldke  many  offlclala  In  the  other  drought- 
affected  Western  African  countries,  Kelta 
has  been  somewhat  astounded  by  the  sudden 
world  concern  for  the  plight  of  people  in 
this  desert  region  after  years  of  general  in- 
difference. 

Western  nations  are  now  practically  com- 
peting with  each  other  to  show  their  hu- 
manitarian concern  for  the  several  million 
Africans  threatened  with  famine  across  the 
2.600-mile-wide  Sahel,  or  desert  border  strip, 
below  the  Sahara. 

The  United  States  has  been  talking  about 
Its  "leading  part"  In  the  emergency  relief 
effort — 256,000  tons  of  grain  worth  $37  mil- 
lion, three  C-130  transports  for  an  airlift  in 
Mali  and  various  medical  supplies. 

But  it  has  done  less  than  most  of  the  other 
Western  nations  In  providmg  economic  de- 
velopoaent  aid  to  these  countries,  French- 
speaking  West  Africa  being  a  low  priority 
area  for  American  aid  programs. 

Now.  however.  Congress  has  authorized 
$30  million  in  recovery  assistance  for  the 
six  Sahelian  nations — Chad,  Niger,  Mall, 
Mauritania,  Tipper  Volta  and  Senegal^^nd 
American  aid  experts  are  wondering  how  this 
windfall   aid  money  can  best   be  spent. 

Kelta  has  no  problem  answering  this 
question. 

"We  have  been  asking  for  help  for  three 
or  four  years  to  get  dams  built  and  increase 
our  production.  We  have  lots  of  sites  on  the 
Niger  River  where  dams  could  be  built,"  he 
remarked.  "But  your  country  must  under- 
stand that  we  need  long-term  aid  to  do  this." 

A  visitor  is  immediately  struck  by  the 
lu'ge  number  of  small  projects  of  marginal 
value  various  nations  of  the  East  and  West 
have  undertaken — often  in  competition  with 
cne  another — and  the  small  number  of 
meaningful  economic  development  projects 
such  as  major  dams  and  irrigation  schemes. 

There  are  untold  numbers  of  small,  shallow 
wells,  water-catching  basms  and  small  dams, 
stretches  of  hardtop  road,  and  Irrigated 
patches  of  land.  There  are  projects  to  eradi- 
cate various  diseases  afflicting  man  and  ani- 
mal in  the  area  and  to  increase  herds  and 
cash  crops.  ^ 

But  there  is  no  regional  program  to  halt 
the  encroachment  of  the  Sahara  on  the 
lands  of  Mauritania,  Mali,  Senegal  or  Niger, 
even  though  this  Is  by  far  the  single  most 
pressing  problem  all  of  them  face.  The  desert 
has  already  consumed  Mauritania,  has  long 
since  jumped  southeast  over  the  Niger  River 
m  Mali,  and  is  now  at  the  gates  of  Niamey, 
the  capital  of  Niger. 

And  there  is  still  no  dam  on  either  of 
the  two  major  rivers  flowmg  through  the 
Sahel,  the  Senegal  and  Niger,  and  precious 
little  use  of  their  waters  to  Irrigate  their 
banks  and  nearby  arid  lands.  The  only  dam 
on  the  2,600-mile  length  of  the  Niger  is 
the  Kainjl  Dam  in  oU-wealtby  Nigeria. 

The  drought,  however,  has  prodded  both 
foreign  aid  experts  and  local  officials  Into 
making  a  sweeping  reappraisal  of  the  kind  of 
aid  that  has  been  gomg  into  the  region. 

Many  of  these  experts  have  come  to  the 
conclusion  that  far  too  many  economic  de- 
velopment projects  undertaken  have  been 
ill-conceived,  misdirected,  and  a  waste  of 
time  and  effort. 

[  Heads  of  state  of  the  six  drought-affected 
African  countries  are  scheduled  to  meet  to- 
day and  Wednesday  In  Ouagadougou,  Upper 
Volta,  to  discuss  projects  costmg  some  $2 
billion  to  restore  their  shattered  economies, 
AP  reported.  The  conference  will  also  be 
attended  by  representatives  of  the  world's 
major  donor  nations,  relief  agencies  and  de- 


velopment organizations,  which  are  ex- 
pected to  provide  most  of  the  funding  for 
these  projects.) 

"It's  first  a  problem  of  defining  develop- 
ment," remarked  one  discouraged  U.S.  Agency 
for  International  Development  official  Inter- 
viewed recently  In  Niamey.  "I  don't  think 
it's  clear  in  their  minds,  and  it's  certainly 
not  clear  In  our  minds,  how  to  go  about  de- 
velopment in  these  countries.  We've  wasted 
a  lot  of  our  efforts  and  theirs  on  programs 
that  don't  have  any  priority  for  them." 

The  question  now  is  whether  foreign  gov- 
ernments and  international  development 
agencies,  which  have  the  money  and  tech- 
nical expertise,  and  these  countries'  leaders, 
who  alone  can  mobilize  their  pe<^le  and 
promote  new  ways  of  thinldng  and  acting, 
can  agree  on  what  programs  should  be  given 
priority. 

Niger  President  Hamanl  Diorl,  who  has 
called  for  a  "Marshall  Plan"  of  recovery  for 
the  six  drought-stricken  Sahelian  nations, 
seems  to  think  wells  are  the  answer.  He 
wants  the  international  aid  community  to 
drUl  2,500  wells,  at  an  average  depth  of  900 
feet,  across  bis  country,  an  enormously  am- 
bitious project  that  would  irrigate  6  mil- 
lion acres  and  cost  upwards  of  $250  million. 

But  even  the  mention  of  well-digging 
sends  the  eyes  of  AID  offlcitJs  roUlng.  AID 
made  a  major  investment  in  well  dlggmg 
around  the  world  in  the  late  1960s  only  to 
discover  that  many  either  went  dry  or  fell 
Into  disrepair.  And  the  Common  Market 
Fund  for  Economic  Development  has  spent 
around  $45  million  in  drilling  wells  in  these 
West  African  states,  the  result  of  which, 
along  with  the  drought,  has  been  to  lower 
drastically  the  water  table  In  parts  of  the 
Sahel. 

Worse  yet,  in  many  instances  wells  have 
served  to  expand  the  desert  rather  than  con- 
tain it,  according  to  foreign  aid  officials  in 
the  region.  This  is  because  they  attract  no- 
mads, and  their  herds  overgraze  the  sur- 
rounding land  and  destroy  the  vegetation. 
Such  destruction  has  been  particularly  wide- 
spread recently  because  of  the  drought. 

"You  can't  Just  go  all  over  the  country 
drilling  wells,"  remarked  one  United  Na- 
tions diplomat  Interviewed  in  Nouakchott, 
Mauritania.  "It  has  to  be  carefully  planned 
and  well  thought  out  to  prevent  desertifica- 
tion." 

Well-drilling  schemes  are  thus  likely  to 
arouse  less  enthusiasm,  and  funds,  within 
the  International  community  than  dams, 
whose  time  seems  to  have  come. 

There  is  a  major  dam-and -irrigation  proj- 
ect on  the  Senegal  River  that  would  help 
three  of  the  six  affected  countries — Maurita- 
nia, Senegal  and  Mall — and  has  finally 
caught  the  attention  of  Western  govern- 
ments. 

It  is  a  $1.1  billion  multi-project  scheme 
that  has  been  under  study  now  for  10  years 
and  has  reportedly  generated  10,000  docu- 
ments but  no  financial  backers.  The  three 
states  on  the  Senegal  River  have  formed  a 
regional  organization  whose  raison  d'etre  is 
to  promote  the  scheme. 

One  part  Involved  the  construction  of  a 
$30  million  dam  on  the  Senegal  River  delta 
to  halt  the  flow  of  the  ocean's  salt  waters 
upstream,  raise  the  river's  depth  more  than 
6  feet,  and  restore  vast  stretches  of  land 
now  lost  to  the  desert. 

Another  part  calls  for  building  a  $150 
million  earthen  daim  complex  further  up 
the  river  in  southwestern  Mall,  controlling 
the  flow  of  water,  generating  electric  power 
and  irrigating  arid  land.  Together,  the  two 
dams  would  make  much  of  the  Senegal  navi- 
gable and  permit  the  irrigation  of  over  7 
million  acres,  making  it  by  far  the  most 
extensive  and  expensive — $900  million — land 
irrigation  project  in  the  region. 

Western  governments,  including  the  United 
States,  have  heretofore  been  noncommittal 


toward  the  scheme  pending  the  conclusion 
of  one  or  another  feasibility  study.  E^ren  the 
Chinese  were  evasive  when  asked  this  year 
to  finance  the  Man  an  tall  dam  m  Mali,  prom- 
ising only  to  make  yet  another  study  of  the 
project. 

But  with  growing  pressure  on  all  Western 
governments  to  do  something  on  behalf  of 
these  six  nations  locked  in  a  struggle  to  keep 
back  the  desert,  there  is  now  a  good  chance 
that  at  least  the  delta  dam  In  Senegal  will 
get  buUt.  The  United  Nations  is  undertaking 
a  synthesis  of  all  the  studies  done  on  the 
Senegal  River,  and  this  should  be  finished 
before  a  meeting  of  potential  donor  govern- 
ments and  agencies  tentatively  scheduled  for 
June. 

Regional  AID  officials  seem  to  feel  the  delta 
dam-and-irrigatlon  project  is  probably  the 
best  way  the  United  States  could  spend  the 
$30  million  rehabilitation  and  recovery 
money  Congress  has  authorized  In  a  special 
amendment  to  the  Foreign  Assistance  Act. 
They  hope  to  get  some  support  for  the  project 
now  while  this  usually  forgotten  part  of  the 
world  Is  still  in  the  International  limelight. 

"Our  strategy  is  to  get  some  top  flight 
guys  working  on  the  U.N.  synthesis  of  the 
delta  studies  and  speed  it  up,"  said  one  AID 
official  In  Dakar,  Senegal.  "In  another  few 
months,  nobody  will  remember  where  the 
Sahel  is." 

But  there  are  signs  that  even  as  the 
drought  Is  galvanizing  foreign  nations  to 
action,  it  Is  also  pushmg  the  three  nations 
to  turn  mward  and  seek  aid  for  their  own 
separate  national  projects. 

Mauritania,  for  example,  seems  as  anxious 
to  get  more  wells  dug  throughout  the  coun- 
try as  the  Senegal  River  dam  Is  built.  This 
is  because  80  per  cent  of  its  1.2  million  pop- 
iilation  is  nomadic,  and  the  drought  has 
left  hundreds  of  thousands  of  nomads  m 
desperate  straits. 

Similarly,  Mallan  officials  now  talk  more 
about  the  Sallngue  dam  closer  to  the  capital 
than  about  the  Manantall  dam,  which  was 
their  only  Interest  In  the  joint  Senegal 
River  development  scheme. 

This  is  partly  because  the  drought  forced 
power  cuts  in  the  Bamako  area  affecting  fac- , 
tories  as  well  as  homes  and  offices  (electricity 
was  rationed  for  nearly  two  months  to  the 
city) ,  and  the  Salingue  dam  would  lower  the 
cost  of  electric  power  In  the  capital  to  one- 
tenth  of  what  it  Is  now  and  permit  the 
expansion  of  mdustry  here. 

But  it  Is  partly,  too,  because  neither  the 
Chinese  nor  any  Western  nation,  including 
the  United  States,  has  shown  interest  in  fl- 
nanclng  the  Manantall  dam,  while  both  the 
French  government  and  the  UJI.  Develop- 
ment Fund  have  shown  signs  of  willingness 
to  invest  in  the  Sallngue  dam. 

There  is  thus  the  danger  that  each  Africa 
State  will  pursue  its  own  particular  priority 
project  and  that  regional  development  efforts 
will  splinter  even  as  foreign  nations  are  gear- 
ing up  to  make  a  sizable  joint  investment 
In  the  first  major  regional  dam-and-lrriga- 
tion  scheme. 

{From  the  New  York  Times,  Sept.  11,  19731 
Afbican  Nations  Pitt  Drought  Needs  at  $827 

MIU.ION 

(By  Thomas  A.  Johnson) 
OxTAGADOXTGOTT,  UPPEB  VOLTA,  September 
10. — Six  African  nations  Just  south  of  the 
Sahara  estimated  today  that  their  Immediate 
and  long-range  aid  requirements  as  a  result 
of  five  years  of  drought  and  famine  would 
cost  $827-mlllion. 

The  estimate  came  in  a  report  issued  by 
their  permanent  Committee  to  Combat  the 
Drought,  made  up  of  ministers  of  agricul- 
ture and  rural  development  from  Upper 
Volta,  Mauritania,  Senegal,  Mali,  Niger  and 
Chad. 

The  report,  presented  to  representatives  of 
more  than  20  nations  and  International  and 
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charitable  organizations  gathered  here,  said 
there  was  a  need  for  emergency  food  eisslst- 
ance,  regional  dams  and  irrigation  projects, 
roads,  rail  and  river  transport  projects  and 
the  creation  of  research  and  communications 
programs  aimed  at  halting  the  advance  of 
the  Sahara. 

REQUESTS  SCALED  DOWN 

The  report  is  a  distillation  of  work  by  tech- 
nicians, who  had  urged  programs  that  would 
have  cost  more  than  $3-billio|i.  But  the  re- 
quests were  scaled  down,  according  to  re- 
liable sources,  after  some  would-be  donors 
had  suggested  levels  that  "could  be  more 
seriously  considered." 

Several  representatives  of  *  •  *  they  wovild 
consider  the  requests.  The  representatives, 
meeting  in  the  National  Assembly  here,  have 
already  committed  more  than  470,000  tons  of 
grain  to  the  region  to  prevent  threatened 
wide-scale  starvation  in  an  area  as  large  as 
the  United  States  and  with  a  population  of 
25  mUllon. 

The  presidents  of  the  affected  nations,  with 
the  exception  of  Chad,  are  scheduled  to  hold 
a  meeting  here  tomorrow.  It  is  expected  that 
they  will  meet  with  representatives  of  the 
organizations,  mcluding  the  United  Nations, 
the  United  States  Agency  for  International 
Development,  the  European  Economic  Com- 
munity, Caritas  International,  the  Interna- 
tional Bank  for  Reconstruction  and  Develop- 
ment, the  African  Development  Bank  and 
the  Organization  of  African  Unity. 

LONG-RANGE   HELP  URGED 

Bradford  Morse,  an  Assistant  Secretary 
General  of  the  United  Nations,  has  urged 
that  donors  attempt  to  coordinate  their  ef- 
forts to  avoid  duplication. 

Maiirlce  J.  Williams,  President  Nixon's 
special  coordinator  for  drought  relief,  said 
the  world  conununlty  was  interested  in  sup- 
porting emergencies  in  the  region. 

"If  you  bring  tliis  region  back  to  where 
It  was  before  the  drought,  it  will  not  be  good 
enough,"  he  said. 

Mr.  Williams  said  he  had  asked  a  team 
of  experts  to  make  a  mouth-long  study  be- 
ginning Sept.  21  to  recommend  programs 
that  could  be  started  before  the  first  of  the 
year. 

The  United  States  has  been  the  major  do- 
nor during  the  same  256.000  of  the  470.000 
tons  of  grain  when  it  was  feared  that  six 
million  people  might  die  for  lack  of  food. 

The  region  expects  a  harvest  of  summer 
millet,  sorghum  and  peanuts  In  mid- 
October.  But  in  the  desert  region  to  the  north 
deliveries  by  rail,  roctd,  river  and  airlift  are 
still  necessary  to  keep  herdsmen  alive. 

One  proposal  of  the  ministers  calls  for 
the  stockpiling  of  food  against  shortage  next 
summer.  Another  is  vaccination  of  cattle. 

Long-term  projects  include  the  building 
of  five  dams  that  along  with  hydroelectric 
power  would  open  the  rivers  to  year-round 
barge  traffic  and  irrigate  thousands  of  acres. 

The  dams  have  long  been  reconuneuded  by 
French,  United  Nations  and  American  aid 
studies  and  are  part  of  the  plans  of  the  Sene- 
gal River  Basin  Commission  and  other  au- 
thorities in  the  region. 

The  requests  mark  the  first  major  regional 
approach  to  problems  of  the  six  nations 
which  receive  Uttle  rain  In  the  best  of  times. 


GRANTING  CREDIT  TO  COMMUNIST 
COUNTRIES  AT  PREFERRED  IN- 
TEREST RATES 

Mr.  THURMOND.  Mr.  President,  the 
Aiken  Standard  of  Aiken,  S.C,  recently 
published  an  editorial  which  I  think 
should  be  brought  to  the  attention  of  my 
colleagues.  The  editorial  points  out  that 
consideration  Is  now  being  given  to  ex- 
tending long-term  credit  to  Communist 
countries  at  an  interest  rate  of  2  percent. 


while  the  prime  rate  in  the  United  States 
is  over  9  percent. 

Mr.  President,  there  has  recently  been 
an  outcry  in  Congress  and  among  the 
public  against  the  Government  subsidy 
involved  in  the  Soviet  wheat  sale.  Many 
Americans  resent  the  use  of  the  taxpay- 
ers' money  for  such  a  subsidy  when  we 
have  so  many  unmet  needs  at  home.  I 
agree  with  them.  Not  only  are  many  do- 
mestic needs  immet,  but  this  sale  also 
resulted  in  inflation  in  the  price  of  bread 
and  related  items,  to  the  detriment  of 
the  consumer. 

I  believe  it  is  time  this  country  recog- 
nized its  fiscal  plight.  As  one  example, 
consider  the  carrying  charges  on  the  na- 
tional debt  already  accumulated  for  this 
generation.  Simple  arithmetic  discloses 
that  it  costs  the  taxpayers  of  America 
$40,000  a  minute  simply  to  pay  the  Inter- 
est on  money  spent  in  excess  of  receipts 
by  the  Federal  Government.  Mr.  Presi- 
dent, this  must  stop.  There  is  no  reason 
satisfactory  to  me  why  w«  should  sub- 
sidize other  countries,  and  particularly 
communist  countries,  with  a  2-percent 
interest  rate,  when  the  taxjiiayers  of  this 
country  are  being  required  to  pay  roughly 
9  percent  for  the  money  which  the  Gov- 
ernment borrows  in  their  name. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  in  the  Aiken 
Standard  titled  "Subsidizing  Commu- 
nism," be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SuBsn>iziMC  Communism 

Not  too  many  years  ago  Soviet  leader 
Niklta  Khrushchev  forcefully  told  the  United 
States  of  America  that  "we  will  bury  you." 
He  was  speaking  of  Ideology,  of  economics 
and  very  likely  In  the  area  of  military 
strength. 

Five-year  plan  after  five-year  plan  have 
followed  his  words  and  the  Soviet  Union 
contmues  to  fall  farther  and  farther  behind 
the  industrial  countries  of  the  West  in  in- 
dustrial and  agriciiltural  output. 

Then  came  the  great  (xilltlcal  thaw  of  1972 
and  1973 — new  East-West  communications, 
new  Communist  efforts  to  woo  bourgeois 
technology  and  even  Soviet  and  Communist 
Chinese  dependence  upon  U.S.  funds.  All  of 
this  was  academic  In  many  ways  because  the 
Communist  failures  also  left  them  without 
the  funds  for  the  massive  purchases  that 
they  require. 

Now  Senate  and  House  members  are  dis- 
cussing the  granting  of  long-term  credit  to 
Communist  countries  at  an  Interest  rate  of 
2  per  cent — while  the  prime  Interest  rate  in 
the  United  States  is  bumping  9  per  cent. 

The  subsidy  Ls  Interesting  since  nothing 
really  has  changed  in  the  Communist  atti- 
tudes. Red  China  has  said  so,  Cuba  has  said 
so. 

The  Communist  purity  of  ideology  appar- 
ently Is  willing  to  compromise  only  to  the 
extent  of  taking  the  fruit  of  capitalism — 
Western  money. 


WHY  PUNISH  SWEDEN? 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  bring  to  the  attention  of  my 
colleagues  a  recent  editorial  in  the  New 
York  Times  entitled  "Why  Sweden?" 

This  editorial  advocates  changing  the 
tenor  of  our  relations  with  Sweden  by 
sending  an  American  Ambassador  to 
Stockholm  and  ending  Sweden's  diplo- 
matic isolation  from  the  United  States. 


I  am  in  total  agreement  with  this  posi- 
tion. I  was  pleased  to  see  that  the  New 
York  Times  endorsed  Senate  Resolution 
149  calling  for  normal  and  friendly  dip- 
lomatic relations  between  the  United 
States  and  Sweden. 

Also  Senators  may  be  aware  that 
Secretary  of  State  designate  Henry  A. 
Kissinger,  at  liis  confirmation  hearings, 
informed  members  of  the  Foreign  ^la- 
tions  Committee  that  he  would  give  this 
matter  of  Swedish-American  relations 
his  full  attention  as  well  as  fill  all  va- 
cant ambassadorial  posts  by  November 
12. 

I  plan  to  follow  this  matter  closely 
and  I  indicated  to  Dr.  Kissinger  that  I 
would  be  doing  so.  It  is  my  hope  that  the 
Senate  will  consider  Senate  Resolution 
149  in  the  very  near  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  which  appeared 
in  the  New  York  Times  on  September  5, 
1973  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Why  Sweden? 

As  one  of  Europe's  traditional  neutrals. 
Sweden  has  performed  many  mediatory  and 
goodwill  missions  In  the  international  com- 
munity. More  recently  the  Swedish  Govern- 
ment has  ventured  at  times  to  act  as  a  moral 
spokesman.  Thus,  last  December  Prime  Min- 
ister Olaf  Palme  was  particularly  forceful 
in  expressing  the  outrage  and  dismay  whlcii 
many  Europeans  felt  at  the  renewed  United 
States  bombing  of  North  Vietnam  only  a  few 
weeks  after  the  Nlxou  Administration  had 
announced  that  "peace  is  at  hand." 

The  Administration  has  tried  to  punish 
the  Swedes  for  their  temerity  by  putting 
them  in  a  diplomatic  deep-freeze.  When  the 
last  United  States  ambassador  retired  from 
his  post  in  Stockholm  in  August  1972,  he  wa,s 
not  replaced.  When  Prime  Minister  Palme 
made  his  bombing  criticism,  Washington  not 
only  withdrew  its  deputy  chief  of  mission 
but  also  took  the  unusual  step  of  announcing 
publicly  that  a  new  Swedish  ambassador 
would  not  be  welcome  here.  As  a  result, 
Sweden  has  had  no  envoy  in  Washington 
since  the  last  ambassador  retired  in  January. 

But  why  punish  Sweden?  The  anti-bomb- 
ing opinions  officially  expressed  by  Sweden 
last  year  were  shared  by  many  political  lead- 
ers throughout  Western  Europe.  Moreover, 
the  United  States  has  Ignored  much  harsher 
comments  by  the  controlled  press  of  China 
and  the  Soviet  Union.  Senator  Hubert  Hum- 
phrey has  accurately  characterized  the  Ad- 
ministration's attitude  toward  Sweden  as 
"Infantile  petulance."  On  his  initiative,  the 
Senate  Foreign  Relations  Committee  earlier 
this  month  approved  a  resolution  calling  up- 
on President  Nixon  to  restore  full  diplomatic 
relations  with  Sweden.  A  similar  resolution 
Introduced  by  Representative  Fraser  of  Min- 
ne.sota  is  pending  in  the  House. 

Experience  has  repeatedly  demonstrated 
that  the  withdrawal  of  ambassadors  is  an 
ineffectual,  self-defeating  method  of  show- 
ing disapproval  of  a  foreign  country.  That 
is  triie  even  if  the  other  country  is  a  blood- 
stained dictatorship  or  a  totalitarian  tyran- 
ny. But  when  the  country  is  the  peaceful 
democracy  of  Sweden,  the  position  of  the 
United  States  is  not  only  Inconsistent  but 
ridiculous. 


CHANGES  Ol  AMERICAN  MOTIVES 
FOR  SEEKING  SUCCESS  THROUGH 
WORK 

Mr.  PERCY.  Mr.  President,  there  are 
indications    thioughout    the    American 
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work  force  that  men  and  women  are  im- 
derutllized  in  their  jobs.  Contemporary 
American  blue-collar — and  white  col- 
lar— workers  are  weary  of  authoritarian 
work  environments  and  monotonous, 
mindless  jobs.  It  has  been  demonstrated 
that  worker  frustrations  can  be  allevi- 
ated through  work  quality  efforts  such 
as  job  redesign — elimination  of  piece- 
meal, assembly-line  work;  increased 
worker  participation  in  company  de- 
cisions and  policies.  To  fully  understand 
the  reasons  that  make  these  industry 
changes  necessary,  however,  we  must  be 
aware  of  the  changes  over  recent  decades 
in  the  U.S.  attitude  toward  work.  The 
dissatisfaction  of  the  contemporary 
worker  with  a  job  which  was  welcomed 
and  coveted  10  or  20  years  ago  can  be 
traced  to  the  changed  U.S.  attitude  to- 
ward work  and  the  different  needs  It  is 
expected  to  fulfill  today. 

Dr.  Frederick  Herzberg  of  the  Univers- 
ity of  Utah  School  of  Business  has  ad- 
dressed this  situation  In  a  thoughtful 
article.  "Why  Bother  To  Work?"  pub- 
lished In  the  July  16  issue  of  "Industry 
Week."  His  point  is  that  we  now  have  to 
find  fresh  reasons  for  pursuing  success. 
I  call  the  attention  of  my  distinguished 
colleagues  to  Dr.  Herzberg's  essay,  and 
ask  imanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Why  Bother  To  Work? 
(By  Dr.  Frederick  Herzberg) 

The  traditional  motives  for  achieving  suc- 
cess no  longer  serve  as  forces  that  make  peo- 
ple work.  They  linger  on  as  half-hearted 
slogans,  but  we  will  have  to  search  for  new 
measures  of  "success." 

We  wUl  have  to  search  for  new  reasons  for 
achieving  success.  The  old  answers  to  the 
question,  "Why  bother  to  work?"  are  no 
longer  valid. 

We  have  Just  come  through  one  of  the 
most  ambitious  periods  In  American  life.  For 
a  quarter  of  a  century  since  the  end  of  World 
War  II,  we  Americans  have  attempted  five 
Herculean  tasks: 

The  reconstruction  of  Europe  and  the  de- 
fense of  much  of  the  world. 

The  generation  of  maximum  economic 
growth. 

The  attempt  to  natlon-bulld  In  Southeast 
Asia. 

The  attempt  to  i>eople-buUd  among  our 
minorities  In  this  country. 

A  beginning  to  earth-bulldlng  In  our  new 
awareness  of  ecological  problems. 

Those  of  us  who  have  lived  through  this 
quarter  century  were  caught  up  in  the  chal- 
lenge of  these  Immense  tasks  and  found  in 
them  Justification  for  our  strivings. 

We  now  face  the  end  of  the  Vietnam  War 
with  a  feeling  of  dullness,  fatigue,  and  dis- 
illusionment and  with  an  inability  to  sort 
out  our  feelings.  It  seems  the  younger  gen- 
eration of  students  must  face  mostly  a  phi- 
losophy of  negativism  as  the  guideline  for 
their  own  strivings. 

Historically,  there  have  been  five  Justifica- 
tions for  the  success  of  some  and  the  failure 
of  the  rest. 

THE    LIMrr   OF   POWER 

First  Is  the  Justification  of  power — power 
from  whatever  source  It  may  arise.  This  Jus- 
tification is  one  of  the  earliest,  most  perva- 
sive, and  certainly  the  most  continuous 
rationale  for  the  success-failure  difference 
among  people. 

Today,  as  we  have  seen  illustrated  so  pain- 
fully in  Vietnam,  power  has  reached  Its  limit 


of  effectiveness.  The  escalation  of  all  perim- 
eters of  life  has  stretched  the  use  of  power 
to  counterproductive  results  or  to  the  point 
of  overkill.  This  limitation  of  power  seen  at 
the  national  level  also  Is  reflected  In  the  limi- 
tation of  power  at  the  organizational  and 
Individual  level. 

What  we  have  learned  as  a  nation  through 
profound  tragedy,  we  wUl  have  to  learn  as 
Individuals.  Success  will  Just  as  likely  limit 
our  power  to  influence  others,  to  Influence 
events,  and  most  of  all,  to  Influence  our  own 
lives  as  It  once  was  believed  to  enhance  these 
Influences. 

ALTERNATIVES    TO    CAREERISM 

The  second  obvious  reason  for  pursuing 
success  is  the  desire  for  a  better  life.  The 
consumer  society  has  Indeed  become  a  world- 
wide phenomenon,  extending,  at  least  In 
terms  of  aspiration,  to  the  remotest  regions 
of  the  earth. 

A  primitive  native  In  the  thickest  Jungle 
of  Africa  once  felt  deprived  If  his  neighbor 
had  two  elephant's  teeth  and  he  had  only 
one.  Now,  with  modem  communication  facil- 
ities, he  has  the  whole  consuming  world  to 
compare  his  lot  with,  and  his  deprivation 
level  has  soared  to  astronomical  levels. 

P^chologlcal  perimeters  stretch  vastly 
beyond  geographical  boundaries  and  yet.  In 
the  igeo's,  we  experienced  the  affluent  child's 
disillusionment  with  the  values  and  the  costs 
of  the  so-called  better  life.  His  achieving 
parents  also  began  to  experience  the  seamier 
side  of  their  "better  life":  hippy  children, 
soaring  divorce  rates,  alcoholism,  and  sheer 
boredom. 

The  quality  of  life  became  an  issue  In  op- 
position to  the  poet -World  War  II  devotion 
to  the  quantities  of  life.  The  historic  philo- 
sophical question  of  the  good  life  has  sur- 
faced again,  tempering  the  validity  of  in- 
creased consumption  as  a  reason  for  striving 
for  success.  The  children  of  post-World  War 
II  achieving  parents  began  to  wonder,  "Is 
success  worth  it?"  They  began  to  explore 
alternatives  to  careerlsm  and  to  reject  their 
parents  as  models  for  their  future  lives. 

END    or    AN    ETHIC 

The  third  historical  reason  for  success  has 
been  a  religious  Justification.  The  most 
famous  of  these  was  the  Protestant  Btblc 
which  suggested  that  a  sign  of  one's  pre- 
destination was  Indicated  by  the  earthly 
success  of  some  people,  particularly  in  eco- 
nomic areas,  and  Ood's  design  of  damnation 
for  the  rest. 

Religious  purposes,  too,  are  failing  as  a 
reason  for  success.  Whatever  our  private  be- 
liefs are,  from  a  psychological  public  health 
point  of  view  of  society,  they  are  no  longer 
such  a  potent  force  In  Justifying  individual 
behavior  related  to  the  pursuit  of  success. 

I  suggest  two  obvious  reasons  for  the  dis- 
sipation of  religion  as  a  motive  force  and  a 
rationale  for  Individual  behavior. 

First,  the  explosion  of  knowledge  and 
particularly  its  accompanying  technology 
which — In  addition  to  the  intellectual  con- 
flict it  has  created  between  religious  beliefs 
and  "scientific  beliefs" — made  it  impossible 
for  religious  convictions  to  permeate  one's 
daily  life.  Religion,  by  necessity,  has  had  to 
become  a  part-time  activity  of  life  whereas  It 
once  profoundly  Influenced  all  aspects  of  life. 
This  Isn't  a  matter  of  Intellectual  or  moral 
conviction.  It  has  become  a  practical  neces- 
sity to  disestablish  religion  in  the  practical 
affairs  of  coping  with  modern  technology. 

The  other  reason  for  the  loss  of  religious 
values  to  Justify  success  and  failure  has  been, 
frankly,  the  Idosyncratic  nature  of  their 
morality,  and  often  the  immorality  of  reli- 
gion In  Its  translation  from  sermon  to  the 
realities  of  social  responsibility.  Again,  not 
at  the  Intellectual  or  faith  level,  but  at  the 
level  of  practicality.  As  a  result,  religion  be- 
came too  preoccupied  defining  Its  position 
and  lagged  nonrellglous  moral  leaders  and 
thought. 


THE    MYTH    OF   ECONOMIC    LAWS 

The  fourth  reason  for  success  that  no 
longer  sustains  an  achieving  society  is  the 
19th  Century  concept  of  social  Darwinism 
in  which  it  was  believed  that  success  or  fail- 
ure was  dictated  by  inexorable  laws  in  the 
social  and  economic  spheres  of  life  and  that 
these  laws  paralleled  the  Inexorable  laws  of 
biology.  The  economic  and  social  Jtingle  was 
equated  with  the  biological  Jungle  where  bio- 
logical fitness  determined  success  or  failure. 

Modern  awareness  of  economics,  sociology, 
and  psychology  has  pretty  much  debunked 
this  self-service  determinism.  Children  In  the 
ghetto  are  there  because  of  social  and  eco- 
nomic deprivation  and  are  not  Inevitably  the 
products  of  some  universal  intractable  law  of 
social  science. 

BEATING    OTHERS    WON'T    DO 

The  fifth  reason  for  success  that  is  becom- 
ing Increasingly  difficult  to  maintain  as  a 
rationale  has  been  the  1950s  and  early  1960s 
belief  in  meritocracy:  Those  with  better 
plans,  better  motivation,  and  better  capabil- 
ity, and  who  successfully  Jumped  the  aca- 
demic and  social  hurdles,  supposedly  had 
proved  themselves  worthy  of  their  position. 

The  strange  failure  of  meritocracy  lay  In 
its  cheating  the  achiever  of  this  sense  of 
achievement.  Achievement  was  not  a  measure 
of  Individual  personal  worth  and  growth; 
achievement  became  the  sterile  besting  of 
others.  No  satisfaction  ensued.  It  was  only, 
"I  am  better  than  they."  The  richness  of 
learning  and  personal  growth  was  vitiated. 

DEAD    MOTIVES    LINGER    ON 

All  of  these  reasons — power,  consumerism, 
religion,  social  Darwinism,  and  meritocracy — 
no  longer  seem  to  psychologically  Justify  the 
piursuit  of  personal  success.  They  will  ob- 
viously linger  on,  but  only  as  half-hearted 
slogans,  and  they  will  continue  to  exert  a 
force  in  our  society  because  of  a  lack  of  alter- 
natives, and  especially  because  of  the  ex- 
cesses of  the  objections  made  to  these  rea- 
sons. 

Because  of  Vietnam,  power  has  been  de- 
nounced as  totally  evil  and  wrong;  we  hear 
demands  for  complete  demilitarization  and 
Isolation  as  a  national  policy. 

The  reaction  to  this  naivete  will  serve 
to  sustain  power  as  a  motive  force  In  our 
society. 

An  economic  recession,  continuing  infla- 
tion, and  rising  taxes  have  all  combined  to 
stall  the  movement  away  from  consumption. 
The  older  generation  has  become  obsessed 
with  holding  on  to  what  It  has,  and  in  Just 
a  few  years,  as  a  result  of  the  realization 
that  the  gravy  train  of  assured  good  Jobs  is 
not  automatically  forthcoming,  the  younger 
generation  has  climbed  back  onto  the  band- 
wagon of  careerlsm  and  consumerism. 

The  reaction  against  the  force  of  religion 
has  led  to  the  extremes  of  social  disorga- 
nization, the  end  of  obligation,  and  Its  most 
grotesque  protest — the  drug  culture.  To  pro- 
tect ourselves  from  these  overreactlons,  re- 
ligion can  proclaim  the  negative  value  of 
being  the  shield  against  this  sort  of  human 
debasement. 

The  manifest  failure  of  much  economic, 
sociological,  and  psychological  theory,  par- 
ticularly as  It  was  translated  Into  social  en- 
gineering, will  sustain  the  social  Darwinist's 
belief  In  the  Inherent  inequality  of  man.  The 
search  will  be  greater  for  locating  success- 
failure  differences  in  the  genes. 

And  finally,  meritocratic  beliefs  will  be  su- 
stained by  the  effort  to  bring  about  an  equal- 
ity of  results  as  opposed  to  the  equality  of 
opportunity. 

We  will  need  a  fresh  reason  for  pursuing 
success.  As  I  have  indicated,  the  five  tradi- 
tional Justifications  have  been  found  wanting 
and  are  surviving  only  as  warmed-over  mo- 
tives and  in  the  extreme  reactions  they  have 
produced.  As  our  society  settles  down,  and 
can  take  time  to  sort  out  Its  feelings,  the 
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personal  achievement  motive  may  emerge  as 
our  Justification. 


CONSUMER     PRODUCTS     WARRAN- 
TIES BILL— S.  356 

Mr.  HUMPHREY.  Mr.  President,  the 
consumer  products  warranties  bill, 
S.  356,  passed  by  the  Senate  yesterday, 
promises  to  vastly  improve  the  ability 
of  the  consumer  to  obtain  satisfactory 
compliance  of  product  suppliers  with 
their  warranty  and  service  contract  ob- 
ligations. It  is  one  of  the  most  important 
consumer  bills  before  the  Congress. 

The  consumer  has  too  long  been  vic- 
tim to  the  vague  construction  and 
almost  nonexistent  enforcement  of 
written  warranty  and  service  contracts 
and  the  time  has  come  for  we  in  Con- 
gress to  act  on  this  problem. 

There  are  presently  no  effective  meth- 
ods most  consumers  can  employ  to 
achieve  compliance  of  manufacturers 
with  their  warranty  obligations.  Since 
there  are  no  minimum  standards  for  the 
writing  of  warranties,  they  are  often 
vague  and  misleading,  making  it  diffi- 
cult for  the  consumer  to  hold  a  manu- 
facturer responsible. 

We  can  no  longer  tolerate  an  inade- 
quate and  deceiving  system  of  werran- 
ties.  Senator  Magnuson's  and  Senator 
Moss'  bill  promises  to  alleviate  this 
situation  by  delineating  the  obligations 
that  manufacturers  of  consumer  prod- 
ucts assume  when  offering  warranties 
and  service  contracts;  and  by  assiu-ing 
compliance  with  the  conditions  of  the 
warranties  through  provisions  for  the 
effective  enforcement  of  contract  obli- 
gations. 

By  setting  basic  standards  for  the  of- 
fering of  a  warranty,  this  legislation  will 
make  the  consumer  more  aware  of  the 
conditions  of  the  warranty  and  thus 
aid  him  in  making  more  informed  prod- 
uct choices. 

The  high  costs  of  court  action  deter 
the  average  consumer  from  bringing 
suits  against  manufacturers.  This  bill 
will  improve  the  ability  of  both  the 
consiuner  and  the  Federal  Trade  Com- 
mission to  take  effective  action  in  cases 
of  breach  of  warranty  or  service  con- 
tract agreements.  Funds  authorized  in 
this  legislation  will  provide  for  compen- 
sation to  consumers  who  are  successful 
in  court  proceedings,  making  it  economi- 
cally feasible,  for  the  first  time,  for  the 
average  consumer  to  seek  legal  solu- 
tions to  his  warranty  problems. 

In  addition,  the  Federal  Trade  Com- 
mission will  be  able  to  initiate  action 
on  its  own  in  district  courts  where  it  is 
now  represented  by  the  Attorney  Gen- 
eral of  the  United  States.  This  new 
authority  will  enable  the  Federal  Trade 
Commission  to  effectively  control  prac- 
tices which  are  unfair  or  harmful  to 
the  consumer. 

This  bill  will,  therefore,  help  the  con- 
sumer by  making  the  agency  respon- 
sible for  his  protection  more  effective 
and  at  the  same  time  improve  the 
average  consumer's  own  ability  to  pro- 
tect himself.  This  is  a  badly  needed  piece 
of  legislation  an^  one  I  strongly  support. 


LESSONS  FROM  INDOCHINA 
CONFLICT 

Mr.  BUCKLEY.  Mr.  President,  we  have 
recently  witnessed  the  end  of  active  U.S. 
participation  in  the  Indochina  conflict 
but,  as  we  all  know,  the  conflict  is  by  no 
means  over.  The  United  States  has  com- 
pleted 98  percent  of  the  task  of  assuring 
the  people  of  Indochina  that  they  will 
have  the  ability  to  maintain  their  own 
national  independence.  Two  percent  of 
the  task  remains,  namely  inhibiting  the 
North  Vietnamese  from  taking  Cambodia 
by  force  for  a  base  of  operations  to  con- 
tinue the  conflict  in  Indochina  despite 
the  North  Vietnamese  signing  of  the 
Paris  Accords  last  January. 

A  recent  essay  published  in  the  London 
"Economist"  has  a  very  able  review  of 
the  Indochina  conflict  since  Spc.  4th 
Davis  became  America's  first  combat 
casualty  in  1961.  In  this  thoughtful  essay, 
the  author  points  to  troubling  lessons 
that  we  must  learn  from  the  Indochina 
conflict. 

The  trouble  is  that  there  are  no  simple 
wars  any  longer.  Even  In  Europe,  If  It  came 
to  a  war  there,  the  Americans  would  not  be 
fighting  for  friends  they  unresen'edly  ap- 
proved or  against  enemies  they  wholeheart- 
edly rejected.  The  last  third  of  the  twentieth 
century  Is  not  painted  In  blacks  and  whites; 
bvit  the  confrontation  between  the  differ- 
ences of  grey  goes  on,  and  countries  still  need 
allies  they  can  count  on.  It  Is  the  apparent 
failure  to  understand  this,  the  failure  of 
maturity  at  the  heart  of  American  opinion, 
that  Is  disturbing.  That  Is  what  a  lot  of 
people  In  Europe  may  be  thinking  about  on 
Wednesday. 

Mr.  President,  I  ask  mianimous  con- 
sent that  this  essay  be  printed  in  the 
Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  End  op  an  Ill-Told  Tale 
It  ends  In  Indochina  on  Tuesday  midnight, 
and  it  leaves  behind  one  lesson  that  Is  even 
more  disturbing  than  the  rest. 

It  has  been  a  12-year  war,  since  Specialist 
4th  Class  Davis  became  its  first  American 
combat  casualty  10  miles  outside  Saigon  In 
1961,  and  for  the  people  whose  lives  will 
most  obviously  be  changed  by  Its  outcome 
the  war  is  by  no  means  over  yet;  but  fo^he 
United  States  It  Is.  Prom  midnight  on  Tues- 
day it  is  hard  to  see  a  weap>on  that  Mr.  Nlxotr 
can  legally  use  In  Indochina  without  Con- 
gress's pernjlssion,  or  how  he  can  get  Con- 
gress to  give  its  permission,  or  how  in  the 
present  condition  of  his  Administration  he 
dare  defy  Congress.  He  can  supply  money 
and  military  equipment  (see  page  40),  but 
that  is  that.  The  process  of  American  gov- 
errunent  has  reached  Its  decision,  and  the 
Americans  have  switched  off  the  war  as  If  It 
were  a  television  set:  the  reality  will  go  on  in 
Indochina,  but  they  no  longer  want  any 
part  of  it. 

There  are  three  things  to  be  said  in  the 
week  of  the  switching  off.  The  first  Is  that, 
having  decided  that  they  no  longer  wish  to 
try  to  save  their  friends  by  their  own  exer- 
tions, the  Americans  now  have  to  hope  that 
their  former  enemies  wUl  do  it  for  them.  The 
preservation  of  something  not  wholly  unlike 
the  political  structure  of  Indochina  that 
John  Kennedy  set  out  to  preserve  a  dozen 
years  ago  can  still  be  achieved;  but  It  de- 
pends on  the  hope  that  China,  and  to  some 
extent  North  Vietnam,  have  changed  their 
own  minds  since  then  about  what  they  want 
to  aee  happen  on  their  southern  borders. 


It  is  possible  that  Chairman  Mao  and  Mr. 
Chou  En-Ial  are  now  sufficiently  worried 
about  the  expansion  of  Russian  Influence  In 
southern  Asia  to  want  to  prevent  a  Russian- 
Influenced  North  Vietnam  from  becoming  the 
master  of  Indochina.  If  they  are,  they  will 
try  to  persuade  Prince  Sihanouk  not  to  let 
the  Cambodia  he  seems  to  be  In  the  process 
of  recapturing  become  once  again  the  North 
Vietnamese  base  It  w^as  before  1970.  He  owes 
the  Chinese  something  for  three  years  of 
hospitality  in  Peking,  after  all.  A  Sihanouk 
who  tried  to  be  genuinely  neutral  would 
limit  the  effect  of  the  Cambodian  collapse 
on  what  happens  next  door  in  South  Viet- 
nam; and  South  Vietnam  remains  the  central 
Issue  of  the  war.  It  is  also  possible  that  North 
Vietnam  has  been  badly  enough  damaged 
by  the  war,  and  by  the  quarrel  between  Rus- 
sian and  China,  to  have  revised  its  own  war 
aims.  The  North  Vietnamese  may  conceiv- 
ably mean  what  they  said  in  the  peace 
agreement  they  signed  in  January.  They  may 
tell  the  National  Liberation  Front  that  it  will 
eventually  have  to  settle  for  whatever  its 
own  strength  Inside  South  Vietnam  entitles 
it  to,  and  that  It  cannot  count  on  North 
Vietnamese  guns  to  do  what  It  cannot  do  for 
Itself. 

Neither  of  these  things — neither  Chinese 
co-operation  nor  the  sort  of  understanding 
between  Mr.  Kissinger  and  Mr.  Le  Due  Tho 
that  would  make  the  January  agreement 
something  more  solid  than  a  scrap  of  paper — 
is  very  probable  in  Itself;  and  a  combina- 
tion of  them  Is  even  harder  to  believe  In. 
But  that  combination  is  what  Mr.  Nixon 
needs  If  the  United  States  is  to  achieve  even 
tlie  minimum  of  what  50,000  Americans  have 
died  for  In  Indochina  under  three  presi- 
dents. It  Is  a  measure  of  America's  weakness 
that  it  should  be  relying  on  its  adversaries' 
second  thoughts  to  save  it  from  the  result 
of  its  own. 

The  second  thing  worth  saying  Is  that  the 
reason  why  those  three  presidents  sent  Amer- 
ican soldiers  to  Vietnam  still  seems  a  valid 
one.  Leave  aside  the  superstructure  of  the 
American  argument  for  being  In  Indochina, 
the  business  of  dominoes  and  the  balance 
of  power  and  the  credibility  of  an  American 
guarantee.  There  Is  something  in  all  of  those 
things,  but  the  foundation  they  rested  upon 
was  a  proposition  about  Vietnam  Itself.  The 
underlying  belief  was  that  a  non-communist 
South  Vietnam  would  offer  the  people  who 
lived  In  It  the  prospect  of  a  better  life  than 
a  communist  one  would;  that  North  Viet- 
nam was  helping  the  people  who  wanted  to 
make  South  Vietnam  communist;  and  that 
It  was  right  to  resist  that.  Whatever  else 
the  war  has  done.  It  has  not  destroyed  any 
part  of  that  proposition. 

WHAT  IT  WAS  FOR 

Since  the  Americans  started  to  withdraw 
their  troops  In  1969,  President  Thleu's  gov- 
ernment has  become  more  authoritarian  than 
it  was  before:  Mr.  Thieu  has  taken  more 
power  to  himself,  and  he  has  made  even 
narrower  the  limits  within  which  those  who 
disagree  with  him  are  obliged  to  operate.  The 
ssune  sort  of  thing  hais  happened  in  South 
Korea,  in  Thailand,  in  the  Philippines,  even 
in  Singapore.  It  Is  one  obvious  result  of  the 
retraction  of  American  Influence  from  the 
periphery  of  eastern  Asia.  But  It  is  stUl  true 
that  South  Vietnam  Is  a  more  open  society 
than  North  Vietnam  is,  or  that  a  communist 
regime  in  the  south  would  be  likely  to  be.  It 
does  have  a  parliament  that  can  defy  the 
president  on  an  Important  Issue,  as  it  did  in 
the  election  of  the  senate's  leader  last  Oc- 
tober. It  does  have  newspapers  In  which  a 
fairly  wide  range  of  dissent  can  make  Itself 
heard.  It  does  not  make  it  impossible  for 
people  to  find  out  unpleasant  things:  Am- 
nesty International  could  discover  something 
about  political  prisoners  In  South  Vietnam, 
but  It  could  not  in  North  Vietnam.  It  does 
offer  the  possibility  of  political  choice,  lu- 
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eluding.  If  the  communists  would  agree  to 
it,  an  election  In  which  one  choice  would  be 
to  vote  communist. 

South  Vietnam  also  has  something  more 
important  than  all  this.  It  has,  as  North 
Vietnam  does  not,  a  basic  structure  of  power 
out  of  which  something  more  like  an  Ameri- 
can or  European  democracy  could  emerge  In 
the  remainder  of  this  century.  The  obstacle 
to  liberalisation  In  any  communist  country  is 
the  communist  party's  monopoly  of  control 
over  every  aspect  of  political  and  Intellectual 
life.  Mr.  Thieu  does  not  command,  and  can- 
not expect  to  command,  such  a  concentration 
of  authority  In  South  Vietnam.  He  has  to 
deal  with  men  who  are  to  some  extent  inde- 
pendent of  him  in  the  army,  in  the  prov- 
inces, even  in  South  Vietnam's  first  begin- 
nings of  a  modern  economy.  It  is  no  help  In 
fighting  a  war,  but  it  could  be  a  decisive  ad- 
vantage after  the  war:  the  competition  gen- 
erated by  a  pluralist  society  is  better  for  lx>th 
politics  and  economics  than  a  centralised 
system  Is.  Even  now,  if  it  could  have  peace. 
South  Vietnam  would  be  a  rather  better 
place  than  the  north  for  most  people  to  live 
In.  It  would  permit  rather  more  diversity;  It 
would  allow  rather  more  people  the  means 
for  an  independent  life;  its  economy  would 
undoubtedly  grow  faster.  The  margin  of  dif- 
ference Is  not  huge,  and  It  Is  not  as  big  as 
John  Kennedy  and  Lyndon  Johnson  hoped 
it  would  be,  but  it  is  there.  And  given  a  gen- 
eration or  two  of  peace  the  probability  is  that 
the  difference  would  widen  rapidly.  This  Is 
the  answer  to  the  argument  that  South  Viet- 
nam Is  not  different  enough  from  North  Viet- 
nam ever  to  have  been  worth  fighting  for. 

THE  HEART  THAT  BROKE 

The  third  point  is  that  no  one  yet  knows 
whether  this  basic  American  objective  is  go- 
ing to  end  in  success  or  failure;  but  If  it  does 
end  In  failure  It  wUl  be  Important  to  remem- 
ber where  the  failure  happened.  This  has 
been  a  hard -war,  hard  to  fight,  hard  to  have 
to  watch,  and  above  all  hard  to  understand. 
It  was  hard  to  understand  because  it  required 
the  ability  to  distinguish  between  friends 
and  enemies  whose  politics  were  different 
shades  of  grey,  and  also  because  It  was  a 
policy  war  fought  for  balance-of-power  rea- 
sons as  well  as  for  Vietnam  Itself. 

The  ideas  the  United  States  carried  Into 
the  WM  have  suffered  a  number  of  unmis- 
takable defeats.  The  Idea  that  American  con- 
scripts could  fight  a  guerrilla  war  among  an 
alien  people,  and  fight  It  with  understand- 
ing, has  taken  a  beating.  So  has  the  Idea 
that  a  rural  Asian  society  could  be  democra- 
tised In  half  a  dozen  years  by  a  crash  course 
of  American  advice;  it  can  be  done,  and  it 
has  been  done  in  Japan,  but  it  takes  longer 
than  that,  ami  it  needs  peace  to  do  It  In. 
The  old  American  faith  In  firepower,  or  some 
of  the  faith,  has  been  broken  too.  When  a 
B-52  spilled  its  bomb  load  over  Neak  Leung 
on  Monday  and  killed  up  to  200  people  it  was 
a  symbol  of  what  has  been  worst  about  this 
war:  it  was  a  firepower  machine  trying  to  do 
what  should  be  done  more  discriminatingly 
by  men,  and  causing  far  more  destruction 
than  men  would  cause  when  it  went  wrong. 
These  are  all  failures,  and  they  will  be  re- 
corded by  history,  but  they  are  failures  In  the 
methods  used  to  fight  the  war.  If  the  pur- 
pose for  which  the  war  was  fought  at  all  also 
ends  in  failure,  with  South  Vietnam  getting 
the  wrong  government  without  even  being 
asked  whether  It  wants  It,  the  reason  will  lie 
elsewhere.  It  will  have  happened  because 
American  opinion,  and  In  particular  the  lib- 
eral community  that  claims  to  lead  American 
opinion,  failed  to  understand  the  war,  and 
indeed  let  Itself  be  rattled  out  of  trying  to 
imderstand  U 

Of  course,  it  had  reason  to  be  rattled.  The 
United  States  had  other  things  apart  from 
Vietnam  working  on  Its  nerves  In  the  19608, 
Including  a  race  rebellion  and  an  apparent 
war  of  the  generations.  It  had  to  watch  the 
Vietnam  fighting  on  television,  and  it  Is  hard- 
er to  measure  the  purpose  of  a  war  against 


Its  cost  when  you  can  see  men  dying  in  front 
of  your  eyes.  It  has  also  to  be  said  that 
America's  allies  In  Europe  did  very  little  to 
help  It,  and  a  lot  to  discourage  It,  in  its  dif- 
ficulties. Those  things  are  all  part  of  the  ex- 
planation, but  the  fact  remains  that  the  vital 
part  of  American  opinion  broke  In  the  spring 
of  1968  and  never  really  recovered.  It  never 
seriously  tried  to  come  to  grips  with  the  idea 
that  a  war  can  be  fought  on  behalf  of  the 
rather  better  against  the  rather  worse,  or 
that  it  can  be  fought  for  the  sake  of  the  next 
couple  of  generations  as  much  as  for  the 
present  one.  It  never  got  down  to  the  cal- 
culations that  lie  behind  a  balance-of-power 
war.  It  wanted  a  simple  war,  and  when  It 
found  that  it  had  not  got  one  It  either  gave 
up,  or  swung  right  over  to  the  opposite  sim- 
plicity of  supposing  the  other  side  were  the 
heroes. 

The  trouble  is  that  there  are  no  simple 
wars  any  longer.  Even  in  Europe,  if  it  came 
to  a  war  there,  the  Americans  would  not  be 
fighting  for  friends  they  unreservedly  ap- 
proved of  against  enemies  they  wholeheart- 
edly rejected.  The  last  third  of  the  twen- 
tieth century  is  not  painted  in  blacks  and 
whites;  but  the  confrontation  between  the 
differences  of  grey  goes  on,  and  countries 
stUl  need  allies  they  can  count  on.  It  is  the 
apparent  failure  to  understand  this,  the  fail- 
ure of  maturity  at  the  heart  of  American 
opinion,  that  Is  disturbing.  That  is  what  a 
lot  of  people  In  Europe  may  be  thinking 
about  on  Wednesday. 


A  FLEXIBLE  TREATMENT  TAX 
CREDIT— THE  REACTION  OP 
BUSINESS 

Mr.  PERCY.  Mr.  President,  earlier  this 
year  I  met  with  Chairman  Arthur  Burns 
of  the  Federal  Reserve  Board  to  ex- 
change ideas  on  fighting  U.S.  inflation 
and  restoring  stability  to  our  economy. 
We  discussed  the  pros  and  cons  at  that 
meeting  of  a  flexible  investment  tax 
credit,  which  would  provide  a  more  re- 
sponsive tool  for  fiscal  policy,  and  which 
we  felt  might  be  a  prompt  means  to 
cool  excessive  business  investment 
spending  when  such  spending  is  exces- 
sive. 

In  order  to  have  the  benefit  of  business 
thinking  on  such  a  proposal,  I  wrote 
250  of  the  Nation's  largest  manufactur- 
ing, retail  and  utility  corporations  re- 
questing that  they  fill  out  a  brief  ques- 
tionnaire on  the  economy  in  general  and 
our  proposal  in  particular. 

By  the  beginning  of  the  August  con- 
gressional recess,  I  had  received  175 
replies  to  my  letter  and  questionnaire. 
In  the  meantime,  the  Illinois  Manufac- 
turers' Association  had  also  circulated 
the  questionnaire  among  its  more 
broadly  based  and  diverse  membership, 
and  the  National  Association  of  Manu- 
facturers had  asked  to  send  Ihe  ques- 
tionnaire to  its  350  Taxation  pommittee 
members.  On  August  3,  1973,  I  wrote 
President  Nixon  to  advise  him  of  Chair- 
man Bums'  and  my  proposal  and  of  the 
results  I  had  received  from  the  175  U.S. 
corporations.  Since  I  wrote  the  Presi- 
dent, I  received  from  Mr.  Orville  V.  Ber- 
gren,  executive  vice  president  of  the  Illi- 
nois Manufacturers'  Association,  the 
tally  of  responses  to  the  questionnaire 
from  Illinois  businesses. 

These  findings  are  very  interesting. 
The  majority  of  the  business  community 
contacted  feels  that  the  current  7-per- 
cent investment  tax  credit  is  a  positive 
influence  on  their  investment  plans. 


The  opposition  to  removing  that  credit 
is  overwhelming,  and  a  strong  majority 
opposes  putting  it  on  a  flexible  basis. 
More  than  two-thirds  of  the  respondents 
also  believe  that  even  a  reduction — as  op- 
posed to  a  removal — of  the  credit  would 
exert  a  dampening  effect  on  their  pres- 
ent investment  plans  which  would  ^e 
harmful  as  stimulating  supply  is  neces- 
sary in  many  areas  of  critical  shortages 
to  combat  inflationary  price  rises. 

Other  interesting  findings  were,  first, 
the  strong  belief  that  the  economy  is 
headed  for  a  downturn,  second,  that  the 
administration's  trade  bill,  with  the  ex- 
ception of  its  taxation  provisions,  is 
highly  desirable,  and  third,  that  inflation 
is  such  as  to  call  for  a  budget  surplus  in 
fiscal  year  1974. 

The  need  for  new  approaches  to  our 
economic  problems  is  evident  from  the 
economic  uncertainty  we  experience  to- 
day. I  call  the  attention  of  my  colleagues 
to  the  thinking  of  the  business  commu- 
nity on  some  of  these  problems  as  illus- 
trated in  the  survey  I  have  described.  Mr. 
President,  I  ask  unanimous  consent  that 
my  letter  to  the  250  corporations,  my  let- 
ter to  President  Nixon,  the  tally  of  re- 
sponses from  the  initial  questionnaire, 
and  the  results  of  the  poll  of  the  mem- 
bers of  the  Illinois  Manufacturers'  As- 
sociation be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  D.C.,  June  8, 1973. 

Dear  Sir:  I  am  writing  to  solicit  your  opin- 
ions about  a  highly  Important  business  in- 
vestment Issue. 

There  has  been  an  increasing  Interest  in 
proposals  to  change  the  nattu-e  of  the  Invest- 
ment tax  credit  in  order  to  make  It  a  more 
flexible  Instrument  of  Federal  fiscal  policy. 

In  part,  such  proposals  sire  a  response  to 
growing  concern  that  business  Investment  is 
now  running  at  too  fast  a  pace,  and  that  the 
tax  credit  should  be  removed  or  lowered.  At 
other  times,  however,  business  Investment 
lags,  and  needs  the  stimulus  of  ^ax  credit. 
There  is  a  great  need  to  create  t^he  great- 
est extent  practicable  a  sustained  level  of 
business  investment  and  to  prevent  boom/ 
bust  Investment  patterns. 

It  has  been  suggested  that  Congress  amend 
the  law  to  provide  a  new  and  flexible  invest- 
ment tax  credit.  This  could  help  to  smooth 
variations  in  business  investment  and  pro- 
mote a  more  stable  economy.  In  contrast  to 
the  current  7%  investment  tax  credit,  which 
certain  elements  of  organized  labor  are  de- 
manding be  removed  entirely,  I  have  dis- 
cussed with  Dr.  Arthur  Burns  his  proposal 
that  the  President  be  permitted  to  adjust  the 
tax  credit  in  a  range  of  3%  to  15%  unless 
either  House  of  Congress  disapproves  within 
60  days.  I  have  suggested  that  Congress  per- 
mit the  President  to  adjust  the  tax  credit 
with  approval  by  both  Houses  within  60  days. 
The  Presidents  proposal  would  have  privi- 
leged status  so  that  it  would  not  be  killed  by 
filibuster.  Dr.  Bums  has  reacted  favorably  to 
this  suggestion. 

This  flexible  approach  to  the  investment 
tax  credit  could  solve  a  problem  with  which 
Congress  has  been  struggling  for  years.  In 
general.  Congress  has  responded  sluggishly 
to  Administration  requests  to  Impose  or  re- 
move the  tax  credit.  Creating  a  flexible  tax 
credit  adjustment  that  retains  Congressional 
hold  over  the  power  to  tax  could  meet  the 
need  for  a  much  more  flexible,  responsive 
fiscal  policy  tool. 

Attached  Is  a  brief  questionnaire  soliciting 
yoxiT  views  on  this  and  related  economic 
Issues. 

Your  responses  to  these  questions  will  be 
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extremely  helpful  in  guiding  oxu:  thinking. 
Chairman  Bums,  too,  is  deeply  Interested  In 
having  your  response.  Replies  will  of  course 
be  confidential. 
Sincerely, 

Charles  H.  Perct, 
I  U.S.  Senator. 

U.S.  Senate, 
Washington,  D.C.,  August  3, 1973. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  During  the  July  10 
leadership  meeting  with  you  on  economic 
policy,  I  promised  to  send  you,  for  your  staff's 
use,  a  report  on  the  results  of  my  June  12, 
1973  poll  of  chief  executive  officers  of  the 
250  largest  manufacturing,  retail  and  utility 
corporations  in  the  United  States. 

As  I  said  at  our  meeting,  my  main  purpose 
was  to  obtain  business  response  to  a  proposal 
of  Chairman  Burns  and  myself  that  the  seven 
percent  investment  tax  credit  be  put  on  a 
flexible  basis.  We  proposed  that  you  be  per- 
mitted to  adjust  the  tax  credit  within  a 
range  of  three  to  fifteen  percent  with  ap- 
proval by  both  Houses  of  Congress.  Special 
rules  would  require  Congressional  action 
within  60  days  and  would  prevent  filibuster. 
The  reasons  for  proposing  a  flexible  credit  are 
to  provide  a  more  responsive  fiscal  policy  tool 
that  could  be  used  to  cool  business  Invest- 
ment spending  when  it  Is  excessive,  and 
stimulate  it  when  it  Is  lagging. 

In  addition  to  questions  about  the  fiexlble 
Investment  tax  credit  I  asked  these  leading 
businessmen  (including  members  of  the 
Business  Council)  for  their  views  on  fiscal 
policy  and  trade  legislation.  In  all,  I  have 
received  to  date  175  complete  or  partial  re- 
sponses— many  of  these  completed  by  hand 
by  the  individual  corporate  chiefs. 

With  regard  to  Federal  fiscal  policy,  63 
percent  of  140  respondents  concluded  that 
we  should  plan  for  an  actual  budget  surplus 
in  FY  1974,  and  88  percent  of  123  respond- 
ents opposed  a  general  tax  Increase. 

On  the  near-term  future  of  the  economy, 
82  percent  of  153  respondents  anticipated  a 
downturn. 

On  the  issue  of  trade  legislation,  91  per- 
cent of  137  respondents  indicated  support 
for  your  Administration's  trade  bill.  A  very 
large  number  of  those  who  expressed  support 
for  the  bUl,  however,  commented  that  they 
did  not  favor  Its  tax  provisions.  98  percent 
of  108  respondents  speclflcally  opposed  the 
Hartke-Burke  bill. 

On  the  subject  of  the  investment  tax 
credit: 

Of  164  respondents,  50  percent  Indicated 
that  the  present  seven  percent  credit  if  hav- 
ing a  significant  effect  on  business  Invest- 
ment plans,  and  48  percent  said  it  has  bad 
a  margin  effect  (two  percent  indicated  no 
effect) . 

Of  162  respondents,  95  percent  opposed  re- 
moval of  the  credit. 

Of  159  respondents,  66  percent  opposed  a 
flexible  tax  credit.  Of  those  who  favored  It, 
a  majority  preferred  a  range  of  three  to 
fifteen  percent. 

Of  158  respondents,  70  percent  believed 
a  reduction  of  the  credit  now  woul'"  exert  a 
dampening  effect  on  their  present  invest- 
ment plans. 

From  these  responses,  it  is  clear  that  the 
majority  of  these  leading  businessmen  be- 
lieve the  current  investment  credit  Is  a  posi- 
tive Influence  on  their  investment  plans; 
an  overwhelming  number  opposed  removing 
It  and  a  smaller  bit  still  very  significant 
number  opposed  putting  It  on  a  flexible  basis. 
And,  more  than  two-thirds  of  the  respond- 
ents believed  that  even  a  reduction  (as  op- 
posed to  removal)  c*  the  credit  now  would 
exert  a  dampening  effect  on  their  present  in- 
vestment plans. 

I  can  only  conclude  that  In  spite  of  some 
strong  expressions  of  opinion  to  the  con- 
trary, the  investment  credit  is  an  important 
factor  in  business  investment — that  lotwar- 


Ing  it  now  would  have  a  dampening  effect  on 
business  Investment  plans. 

With  regard  to  the  Indication  of  support 
(one-third  of  159  re^>ondents)  for  the  flexi- 
ble tax  credit.  Dr.  Burns  and  I  are  both 
somewhat  surprised.  Both  of  us  expected  a 
far  smaller  expression  of  support  for  this 
concept  from  the  buslnesi?  community. 

I  think  you  should  note  with  favor,  as  I 
do,  that  the  majority  of  these  leading  busi- 
nessmen supported  your  Administration's 
Trade  Reform  Act,  and  specifically  opposed 
the  major  pending  'protectionist"  bill.  I 
share  the  reservations  so  many  of  the  ;e- 
spondents  expressed  about  the  adverse  ef- 
fects of  the  Trade  Reform  Act's  tax  pro'  1- 
sioiis. 

A  copy  of  the  questionnaire  and  a  tally  of 
the  responses  Is  attached  for  your  staff's 
reference. 

Sincerely, 

Charles  H.  Percy, 

U.S.  Senator. 

Tallt    of    Questionnaire    Results 
175  total  responses 

1.  Is  the  T/o  Investment  tax  credit  enacted 
In  1971  having  effect  on  your  business  Invest- 
ment plans?  (164  responses  to  question  one) . 

Significant,  50%. 
Marginal,  48%. 
No,  2%. 

2.  Would  you  oppose  or  favor  removal 
of  the  7%  credit  now?  5%  favor,  95%  op- 
pose, ( 162  responses  to  No.  2) . 

3.  Would  you  oppose  or  favor  a  flexible 
Investment  tax  credit  provision  as  suggested 
In  the  attached  letter?  33y3%  favor,  66y3% 
oppose  (159  responses  to  No.  3). 

4.  If  you  favor  a  flexible  tax  credit,  what 
should  the  range  of  the  credit  be? 

0%  to  10%,  24%. 

1%  to  16%,  6%. 

3%  to  16%,  59%. 

Other,  11%. 

(70  responses  to  question  No.  4). 

5.  WoiUd  a  reduction  In  the  present  Invest- 
ment tax  credit  exert  a  dampening  effect  on 
your  present  Investment  plans?  70%  yes, 
30%'  no  (158  resi>onses  to  No.  5). 

6.  Do  you  believe  that  the  pace  of  demand- 
fueled  inflation  Is  now  so  Intense  that 

(140  resp.)  1.  We  should  plan  for  an  ac- 
tual budget  surplus  in  FT  1974?  63%  yes, 
37%  no. 

(123  resp.)  2.  We  shovUd  raise  corporate 
and  personal  income  tax  rates?  12%  yes, 
88%  no. 

7.  Do  you  believe  that  there  wUl  be  a 
downturn  in  the  economy  within  the  next 
12  months?  82%  yes,  18%  no  (153  responses 
to  No.  7). 

8.  Do  you  favor : 

(137  resp.)  a.~The  Administration's  trade 

reform  bUl  91  %  yes,  9%  no. 

(108  resp.)  b.  The  Hartke-Burke  blU  2% 
yes,  98%  no. 

(62  resp.)  c.  No  trade  legislation  32% 
yes,  68%  no. 

Comments  (Please  use  reverse  side  if 
necessary) : 

Please  address  replies  to:  Senator  Charles 
H.  Percy,  1200  Dlrksen  Senate  OiBce  BuUd- 
ing,  Washington,  D.C.  20510. 

Signature 

Illinois  Manufacturers'  Association  Tally 

OF    QlTESTIONNAIBS    REStTLTS 
396     TOTAL   RESPONSES 

1.  Is  the  7%  Investment  tax  credit  enacted 
In  1971  having  effect  on  your  business  in- 
vestment plans? 

Significant,  49  % . 
Marginal,  37%. 
No,  14%. 
(393  responses  to  #1) . 

2.  Would  you  oppose  or  favor  removal  of 
the  7%  credit  now?  9%  favor,  91%  oppose 
(386  responses  to  #2) . 

3.  Would  you  oppose  or  favor  a  flexible 
investment  tax  credit  provision  as  suggested 


in  the  attached  letter?  42%  favor.  68%  op- 
pose (384  responses  to  #3) . 

4.  If  you  favor  a  flexible  tax  credit,  what 
should  the  range  of  the  credit  be? 

O'i  tol0%— 0%. 
1%  to  16%— 7%. 
3<i  to  15%— 71%. 
Other — 13  % . 
( 150  responses  to  #4) . 

5.  Would  a  reduction  in  the  present  invest- 
ment tax  credit  exert  a  dampening  effect  on 
your  present  Investment  plans?  62  Ve  yes, 
38  7'.  no  (386  responses  to  #5) . 

6.  Do  you  believe  that  the  pace  of  demand- 
fueled  Infiation  is  now  so  Intense  that: 

(317  resp.)  1.  We  should  plan  for  an  actual 
budget  surplus  in  FY  1974?  70%  yes,  30% 
no. 

(268  resp.)  2.  We  should  raise  corporate  and 
personal  Income  tax  rates?  19%  yes.  Sir;,  no. 

7.  Do  you  believe  that  there  will  be  a  down- 
tvma.  m  the  economy  within  the  next  12 
months?  70%  yes,  26%  no  (353  responses  to 
#7). 

8.  Do  you  favor: 

(207  resp.)  a.  The  Administration's  trade 
reform  bUl  74";!:  yes,  26%  no. 

(135  resp.)  b.  The  Harke-Burke  bUl  11% 
yes,  89%  no. 

(110  resp.)  c.  No  trade  legislation  38',^  yes, 
62%  no. 

Comments  (Please  use  reverse  side  if  nec- 
essary) : 

Signature  -- 

Please  address  replies  to:  Senator  Charles 
H.  Percy.  1200  Dlrksen  Senate  Office  BuUd- 
Ing.  Washington,  D.C.  20510. 


ZERO-GROWTH  POLICY  FOR 
FOOD 

Mr.  McCLURE.  Mr.  President,  our  Na- 
tion is  faced  with  a  disastrous  clsish  of 
opposing  Government  policies.  The  ad- 
ministration, speaking  through  the  Sec- 
retary of  Agriculture,  has  explicitly  an- 
nounced the  critical  need  for  increased 
agricultural  production.  Simultaneously, 
the  administration,  speaking  through  the 
Director  of  the  Energy  Policy  Office,  has 
proposed  a  mandatory  fuel  allocation 
program  which  decrees  that  no  incretise 
in  agricultui-al  production  will  be  possi- 
ble. In  more  specific  terms,  the  proposed 
regulations  state  that: 

Wholesale  purchasers  of  petroleum  prod- 
ucts and  LPG  will  be  allocated  100  ^i  of  the 
same  quantities  as  purchases  in  calendar  year 
1972  or  if  those  quantities.^  not  available, 
a  proportional  share  of  the  supplier's  allo- 
cable supplies. 

There  is  provision  for  petitioning  the 
Department  of  the  Interior  for  receiving 
additional  supplies  if  "allocations  equal 
to  or  proportional  to  base  period  supply 
levels  would  create  exceptional  economic 
hardships."  Not  being  able  to  expand 
production  would  not  create  "excep- 
tional economic  hardships,"  so  there- 
fore, would  not  allow  an  increased  fuel 
allocation.  In  other  words,  the  proposed 
program  dooms — ^by  definition — the  ex- 
pressed intent  of  the  administration  to 
expand  production  of  food. 

Of  course,  there  is  another  alterna- 
tive— no  mandatory  program  at  all.  In 
that  case,  the  results  would  be  even 
worse.  Farmers,  ranchers,  and  irrigators 
would  not  receive  even  the  100-percent 
level.  This  is  proven  by  the  present  situ- 
ation in  Idaho,  where  farmers  trying  to 
harvest  crops  cannot  get  fuel.  But,  here 
in  Washington,  the  gasoline  shortage  is 
over.  Weekend  vacationers  are  having  no 
problems. 
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The  damage  from  this  conflict  in  na- 
tional policies  will  be  evident  long  before 
the  next  planting  and  harvest.  I  have 
already  received  one  call  from  an  irri- 
gator who  is  attempting  to  increase  acre- 
age by  2.000.  He  has  the  land  committed, 
he  has  the  equipment  committed,  but  no 
one  can  guarantee  delivery  of  the  addi- 
tional gasoline  and  diesel  fuel  required 
to  operate  the  pumps.  If  this  man  can- 
not get  assurances,  he  will  probably  have 
to  stop  his  expansion  plans.  And  he  can- 
not wait  for  months — or  weeks — for  as- 
surance. He  needs  to  know  now. 

And,  he  is  not  alone.  Farmers  planning 
increased  acreage  under  cultivation — 
ranchers  plamiing  incfeased  livestock 
herds — processors  and  transporters 
planning  incresised  facilities  for  taking 
care  of  more  produce — they  cannot  wait 
until  spring  to  make  final  decisions.  In- 
creased food  production  will  not  come 
about  overnight.  If  the  administration's 
fuel  policies  are  not  changed — and 
changed  now — it  will  not  come  about 
at  aU. 

Under  the  present  voluntary  program, 
agricultiu-e  is  receiving  the  lowest  prior- 
ity— not  the  highest.  In  order  to  prevent 
a  decrease  in  food  supplies,  a  mandatory 
allocation  program  must  be  instituted.  I 
regret  that  tliis  must  happen.  But,  for 
too  many  years,  the  warnings  of  ap- 
proaching energy  shortages  have  been 
ignored.  Now  that  the  shortages  are  here, 
they  are  falling  hardest  on  the  areas 
least  responsible — the  agriculture  and 
rural  communities. 

At  the  same  time,  areas  of  our  society 
who  helped  create  the  shortages  continue 
to  have  all  the  energy  they  want.  Not 
only  is  this  unfair,  it  is  a  threat  to  the 
economy  of  the  Nation.  Agriculture  must 
be  protected.  I  have  stated  before — and 
I  repeat — any  mandatory  allocation  pro- 
gram cannot  increase  supplies.  It  can 
only  spread  shortages  around.  In  the 
long  run,  any  mandatory  program  will, 
through  inefficiencies  and  disincentives, 
decrease  supplies.  Mandatory  allocations, 
though  now  necessary,  must  be  tempo- 
rary. Our  major  effort  should  be  to  in- 
crease supplies,  while  improving  pro- 
grams to  conserve  energy.  But,  imtil 
those  efforts  become  significantly  effec- 
tive, we  must  insure  that  agricultural 
output  and  essential  services  are  not  di- 
minished. That  is  the  criteria  for  a  man- 
datory allocation  program. 

I  urge  that  the  administration,  using 
its  existing  authority,  take  two  steps. 
First,  change  the  proposed  mandatory 
allocation  program  to  provide  for  in- 
creased agricultural  production.  State 
explicitly  that  agriculture  will  have  first 
priority  on  available  supplies,  regardless 
of  the  success  of  other  attempts  to  alle- 
viate shortages.  Second,  authorize  the 
mandatory  program  immediately. 

If  the  administration  delays  in  either 
step,  then  the  impact  on  our  economy 
will  be  swift  and  drastic.  Not  only  will 
domestic  availability  be  hurt,  but  our 
foreign  trade  will  suffer.  Our  efforts  to 
improve  the  balance  of  trade  and  to 
strengthen  the  dollar  will  suffer.  And. 
our  domestic  economy  will  suffer. 

It  will  take  time  to  improve  the  com- 
petitiveness of  domestic  manufacturing, 
not  only  abroad,  but  here  at  home.  But. 
in  food  production  capability,  there  Is 


no  serious  competition.  This  is  an  area 
where  the  United  States  can  show  rapid 
improvements  in  a  relatively  short  time. 
The  American  farmer  will  provide  the 
basis  for  a  healthier  economy,  but  only 
if  he  has  the  fuel  required  for  ex{>anded 
production.  I  urge  the  administration  to 
resolve  this  conflict  in  national  policies, 
and  to  institute  a  mandatory  fuel  allo- 
cation program  allowing  increased  pro- 
duction. 


FOREIGN  EXPERIMENTS  IN  JOB 
ENRICHMENT  PROGRAMS 

Mr.  PERCY.  Mr.  President,  the  United 
States  today  is  fighting  a  critical  battle 
to  maintain  its  competitive  position  in 
the  world  market.  Vital  to  our  success  is 
an  increase  in  the  Nation's  productivity 
growth  rates.  Improving  the  quality  of 
work  in  America  and  ending  the  frus- 
trations of  authoritarian  factory  envi- 
ronments are  goals  we  must  achieve  if 
our  country  is  to  maintain  its  prosperity. 

The  ills  of  fragmented  jobs  and  monot- 
onous work  are  evident  in  many  coun- 
tries. Absenteeism,  wildcat  strikes,  and 
workers  sabotage  are  problems  in  Amer- 
ica as  well  as  in  other  countries.  Other 
nations  have  made  great  strides  in  pro- 
ductivity growth  through  various  tech- 
niques of  enhancing  the  workers'  en- 
vironment and  involving  him  in  the  com- 
pany decisionmaking  process.  If  we  are 
to  improve  U.S.  efforts  to  combat 
these  problems,  we  can  learn  from 
the  programs  initiated  by  other  nations 
and  perhaps  deal  more  effectively  with 
the  problems  at  home. 

I  call  the  attention  of  my  colleagues  to 
an  article  on  this  subject  pubUshed  in  the 
July  23,  1973,  issue  of  U.S.  News  &  World 
Report.  The  vast  changes  in  labor  man- 
agement practices  throughout  the  world 
are  carefully  reviewed  in  "What  Foreign 
Firms  Are  Doing  To  Fight  'Blue-Collar 
Blues,' "  and  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Lab ok: 

What  Foreign  Piums  Are  Doino  To  Pight 
"Bltje-Collab  Blues" 
In  one  country  after  another  there's  up- 
heaval m  labor-management  practices  as 
companies  try  new  ways  to  combat  dissatis- 
faction among  workers. 

REPORTED     FROM     WORLD     CAPrTALS 

It's  not  only  In  the  U.S.  that  Indiistry  Is 
confronting  the  problem  of  the  "blue-collar 
blues,"  trying  to  keep  workers  happy  on  the 
Job  and  giving  them  a  feeling  of  respon- 
sibility. 

Similar  efforts  are  In  progress  in  most  In- 
dustrial countries  of  the  world — and  they 
are  bringing  far-reaching  changes  In  worker- 
employer  relationships. 

A  country -by-country  check  by  members  of 
the  International  Staff  of  "tJ.S.  News  & 
World  Report"  underlines  the  extent  of  these 
developments. 

For  example: 

In  Western  Europe,  one  nation  after  an- 
other Is  Involved  in  a  movement  to  give 
workers  a  voice  in  company  board  rooms,  as 
well  as  to  make  them  more  contented  at  jobs 
In  the  shop.  Included  are  programs  to  pro- 
mote worker  ownership  of  company  shares. 

In  Soutb  America,  the  trend  is  most 
marked  In  Peru,  where  the  Government  has 
ordered  that  employes  be  given  representa- 
tion on  company  boards  of  directors.  Some- 


thing of  the  sort  Is  also  done  In  Argentina 
and  Chile,  but  only  for  state-owned  enter- 
prises. 

In  Canada,  there's  similar  recognition  of 
the  Idea  that  workers  have  a  right  to  partici- 
pate in  the  decisionmaking  process.  But,  by 
and  large,  this  is  accomplished  through  the 
traditional  give-and-take  of  management- 
union  negotatlons  rather  than  through  In- 
novations In  "Industrial  democracy." 

In  Japan,  by  contrast  with  conditions  else- 
where, the  partnership  between  labor  and 
management  has  been  so  close  for  many 
years  that  there  Is  little  worker  unrest.  The 
typical  industrial  company  Is  almost  an  ex- 
tension of  the  family,  where  worker  and  boss 
are  both  on  the  same  team. 

RESXrvX     WORKXBS 

Managements  of  European  businesses,  par- 
ticularly, are  plagued  with  a  weakening  in 
worker  morale,  growing  absenteeism,  and  ris- 
ing discontent  with  monotonous  factory 
work.  WUdcat  strikes  are  growing  more  fre- 
quent. The  unrest  appears  in  coiuitries  that 
fc«Tnerly  were  considered  models  of  trade- 
union  discipline.  Many  young  workers  are 
especially  reluctant  to  accept  an  employer's 
authority. 

In  various  countries  abroad,  this  "revolu- 
tion" In  labor's  attitude  is  being  resolved 
in  three  ways:  The  first  is  a  growing  move 
toward  worker  participation  In  management. 

Both  Sweden  and  the  Netherlands  have 
foUowed  a  pattern  established  by  West  Ger- 
many, in  giving  workers  a  legal  claim  to  rep- 
resentation on  the  supervisory  boards  of 
their  companies. 

Similar  legislation  is  In  the  works  or  under 
consideration  In  Denmark,  Norway  and 
Britain. 

The  second  move  Involves  a  worker's  own- 
ership of  company  stock.  Increased  employee 
involvement  In  management  throiigh  dis- 
tribution of  company  shares  is  planned  In  at 
least  three  of  the  countries. 

Sweden,  through  new  legislation,  aUows 
the  Government's  soclal-security-penslon 
fxind  to  invest  In  private-enterprise  stock. 

WORKERS'   STOCK   PLAN 

In  Britain,  the  Conservative  Government 
Is  sponsoring  a  stock-option  plan  for  work- 
ers. The  opposition  Labor  Party  proposes  a 
program  that  could  bring  worker  control 
through  majority  ownership  of  the  firm's 
shares. 

Denmark's  Social  Democratic  Government 
supports  a  compulsory  stock -distribution  Idea 
that  also  could  lead  to  worker  control.  The 
proposal  1^  being  deferred,  however,  until 
1975  due  to  InSatlonary  difficulties. 

The  third  broad  move  by  managements  In 
Europe  centers  on  projects  to  combat  "as- 
sembly-line blues."  For  Instance,  Sweden's 
major  auto  firms — Saab  and  Volvo — have  in- 
troduced radical  new  production  systems  de- 
signed to  increase  Job  satisfaction. 

Italy's  Fiat  is  following  suit.  Norway's 
Nordsk-Hydro  has  begun  a  program  In  its 
fertilizer  factories  bxUlt  around  production 
teams — giving  workers  wide  autonomy  and 
responsibility.  Great  Britain  is  setting  up  an 
official  steering  committee  of  experts  to  study 
the  problenf  of  job  dissatisfaction  and  spon- 
sor experiments  for  change. 

Giving  new  Impetus  to  this  whole  move- 
ment toward  "Industrial  democracy"  and  "Job 
enrichment"  are  recommendations  of  the 
European  Common  Market  Commission. 

One  of  Its  proposals  calls  on  all  mem- 
ber countries  of  the  European  Economic 
Community  to  follow  West  Germany's  exam- 
ple and  make  worker  participation  on  com- 
pulsory boards  mandatory. 

A  second  recommendation  suggests  aboli- 
tion of  assembly-line  operations,  beca\ise  of 
the  "psychological  harm"  these  Infiict  on  the 
workers. 

How  to  give  workers  a  role  In  management 
and  make  life  better  at  the  workplace  Is 
shaping  up  as  a  big  political  Issue  In  many 
foreign  countries. 
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Detailed  reports  of  what  Is  happening  in 
Industry  in  major  countries  show  the^^  key 
developments — 

WORKERS   ON   THE   BOARD 

Moves  to  let  employees  have  a  say  In  how 
the  company  Is  run  take  various  forms. 

Under  a  new  law  in  Sweden,  all  firms  with 
more  than  600  employes  must  appoint  two 
union  representatives  to  their  boards  of  di- 
rectors. One  labor  spokesman  comes  from 
blue-collar  unions.  The  second  is  selected 
from  white-collar  units. 

Swedish  unions  have  been  distinctly  un- 
enthuslastlc  about  this  reform,  and  only  re- 
cently endorsed  it  under  pressure  from  the 
Social  Democratic  Government. 

Union  leaders  say  they  are  more  Interested 
in  Increasing  worker  participation  at  the 
factory  level — where  conditions  can  be  di- 
rectly Influenced — than  in  sitting  on  com- 
pany boards  where  their  effect  will  be  ques- 
tionable. 

genesis:   west  Germany 

This  "voice  in  management''  idea  got  its 
real  start  In  West  Germany's  steel  Industry 
In  1947.  Later,  In  1951,  the  West  German  Gov- 
ernment confirmed  the  steel  arrangements — 
originated  during  British  military  occupa- 
tion— and  extended  them  to  the  coal  indus- 
try. 

Some  700,000  workers  in  these  two  sectors 
of  German  industry  have  been  under  the 
system  ever  since.  In  practice,  labor  is  given 
as  many  seats  as  management  on  the  firm's 
board  of  directors.  The  two  groups  then 
select  a  neutral  director. 

Outside  the  steel  and  coal  industries,  West 
Germany  has  had  a  somewhat  similar  system 
in  all  industrial  plants  employing  more  than 
500  workers.  This  plan,  in  effect  for  more 
than  20  years,  allows  labor  to  have  one-third 
of  the  seats  on  company  boards. 

Organized  labor  and  its  allies,  however, 
consider  the  one-third  status  to  be  unsatis- 
factory and  trivial.  They  prefer  the  steel-coal 
setup. 

In  Britain,  the  future  role  of  workers  in 
management  suddenly  is  emerging  as  an 
important  political  issue. 

Prime  Minister  Edward  Heath's  Conserva- 
tive Government  almost  overnight  has  em- 
braced the  Idea  of  legislation  requiring 
appointment  of  worker  representatives  to 
company  boards  along  lines  practiced  in 
West  Germany. 

The  Prime  Minister  sees  the  codetermina- 
tlon  idea  as  a  possible  basis  for  an  over-all 
detd  w^th  the  British  unions  to  get  their 
co-operation  In  a  long-term  anti-inflation 
policy. 

British  unions,  which  in  the  past  have 
been  cool  to  schemes  for  worker  participation 
In  management,  now  are  switching.  The 
Trades  Union  Congress — the  British  equiva- 
lent of  the  AFL-CIO — recently  announced  a 
provisional  decision  accepting  the  Idea  In 
principle.  But,  labor  is  demanding  half  of 
the  board  seats  and  a  veto  over  major  man- 
agement decisions  Involving  mergers,  take- 
overs or  plant  closings. 

The  Confederation  of  British  Industries  is 
not  opposing  the  plan  in  principle  but  It  Is 
calling  for  a  slow  and  cautious  approach  be- 
fore moving  to  enact  legislation. 

Norway  also  is  considering  proposals  to 
place  union  representatives  on  company 
boards,  and  an  even  more  radical  plan  is 
under  discussion  In  Denmark.  The  Danish 
scheme  would  place  50  per  cent  of  the  equity 
capital  of  companies  under  control  of  labor. 

Business  opposition  forced  the  Danish  gov- 
ernment to  postpone  the  plan  until  1974. 
Public-opinion  polls  there  show  that  only 
about  one  quarter  of  those  surveyed  solidly 
back  the  plan. 

In  Austria,  organized  labor  suggested  a 
program  giving  worker  councils  greater 
powers  and  assigning  one  third  of  each  com- 
pany's directors'  seats  to  labor.  Because  of 
strong  employer  opposition,  the  outcome  of 
this  Austrian  proposal  remains  uncertain. 


Swiss  unions  also  are  seeking  worker  seats 
on  the  company  boards.  Labor  is  campaign- 
ing for  a  nationwide  vote  on  the  issue. 

Employers  in  Switzerland  generally  reject 
any  codetermination  moves  that  would  inter- 
fere with  basic  management  decisions. 

NOT  NEW  TO  JAPAN 

Japanese  workers  already  have  a  strong 
voice  in  company  policies.  The  labor-manage- 
ment consultative  councils  now  operate  in 
63  per  cent  of  all  Japanese  enterprises.  These 
company  panels  meet  regularly  10  to  15  times 
yearly  to  discuss  matters  such  as  working 
conditions,  employment  and  Job-transfer 
policies,  education  and  training  programs, 
and  the  financial  status  of  their  company. 

In  France,  business  leaders  and  the  pow- 
erful Communist  Party — with  its  dominant 
union — are  cool  if  not  actively  hostile  to  the 
idea  of  employes'  helping  decide  manage- 
ment policies. 

An  offbeat  form  of  worker  participation 
did  show  up  recently  in  a  watch  factory  in 
Western  France.  The  1,300  employes  took 
over  operations  of  the  factory  after  it  went 
into  bankruptcy  and  halted  production. 

Using  stocks  of  materials  on  hand,  the 
workers  have  been  turning  out  watches — 
which  they  sell  at  40  per  cent  off  the  former 
price. 

Italian  unions  see  no  advantages  at  all  In 
"comanagement"  of  industry.  They  feel  that 
sharing  responsibility  for  management  deci- 
sions would  limit  their  freedom  to  oppose 
the  managers  on  behalf  of  worker  interests. 

Canada's  labor  movement  goes  along  with 
the  prevailing  view  of  unions  in  the  U.S., 
in  opposing  the  concept  of  Joining  the  di- 
rectors' boards.  A  Canadian  Government 
official  says: 

"We  have  the  adversary  system  in  Canada 
and  will  continue  to  have  It  for  a  long  time. 
It  Is  a  fact  of  life  In  a  system  based  on 
negotiations.  Through  collective  bargaining, 
labor  makes  Inroads  into  management 
rights." 

South  America's  experiments  in  co-deter- 
mination are  concentrated  largely  In  Peru. 
The  military  regime  there  In  1970  decreed 
that  employes  must  be  represented  on  the 
boards  of  directors  of  private  companies  in 
proportion  to  the  workers'  equity  in  each 
firm. 

At  the  same  time,  Peru  ordered  all  com- 
panies with  six  or  more  employes  to  see 
that  their  workers  acquire  company   stock. 

Fifteen  per  cent  of  the  firm's  profits  must 
be  set  aside  each  year  for  shares  of  stock, 
to  be  held  by  a  workers'  co-operative.  When 
the  co-operative  owns  half  of  the  firm's 
shares,  the  profit-sharing  plan  is  ended. 
So  far,  the  workers'  stock-holdings  remain 
small. 

For  state-owned  firms  in  Peru,  the  em- 
ployes are  given  bonds  equal  to  15  per  cent 
of  the  annual  profits,  rather  than  shares 
of  stock.  The  Government  does  not  want 
workers  to  share  in  control  of  the  state 
businesses. 

EMPLOYES    AS    SHAREHOLDERS 

Sweden  and  Britain  aflord  the  principal 
examples  of  moves  to  broaden  worker  par- 
ticipation in  industry  by  owning  company 
stock. 

In  Sweden,  the  participation  Is  Indirect — 
using  social-security  pension  funds  to  invest 
in  company  stocks.  Politicians  opposed  to 
the  idea  denounce  It  as  "back-door  national- 
ization," Under  the  program,  a  new  founda- 
tion is  to  handle  social-security  Investments. 
The  unions  have  five  members  on  the  11 -man 
control  board. 

In  Britain,  adoption  of  some  type  of  plan 
for  worker  participation  in  stock  ownership 
seems  almost  certain. 

The  Conservative  Government  already  has 
submitted  one  proposal  to  Parliament.  Work- 
ers would  have  an  option  to  buy  stock  in 
their  company,  possibly  for  as  little  as  70 
per  cent  of  the  market  price.  Payment  would 
be  linked  to  a  save-as-you-earn  program. 


A  more  radical  idea  has  come  from  the 
opposition  Labor  Party.  This  would  open  the 
door  to  eventual  worker  control  through  ma- 
jority ownership  of  stock. 

The  Labor  Party  plan  would  require  that 
companies  contribute  shares  each  year  to  a 
national  workers'  fund,  to  be  owned  col- 
lectively by  employes.  The  fund  would  own 
voting  shares  in  all  of  Britain's  public  com- 
panies and  could  influence  management  poli- 
cies. 

FIGHTING   JOB  DISSATISFACTION 

Efforts  to  give  workers  "Job  enrichment" 
and  greater  individual  initiative  are  show- 
ing up  in  many  European  plants. 

An  example  of  Swedish  Industry's  attack 
on  "assembly-line  blues"  is  offered  by  a  new 
work  system  at  the  Saab  auto-englne  fac- 
tory outside  Stoclcholm. 

The  assembly  line  in  this  plant  was  elimi- 
nated, and  production  was  built  around 
teams  of  workers.  Each  team  of  three  em- 
ployees assembles  an  entire  engine.  The 
workers  decide  how  the  work  Is  to  be  di- 
vided within  the  team. 

All  lifting  and  moving  of  heavy  parts  Is 
handled  by  special  equipment.  Thus.  Saab 
can  use  women  in  what  formerly  had  been 
heavy  work,  reserved  for  men.  Eighty  per 
cent  of  the  employes  In  the  new  plant  are 
women. 

A  high  rate  of  absenteeism  prompted  Italy's 
Flat  auto  company  to  adopt  a  similar  team 
plan  for  assembling  engines. 

A  growing  number  of  companies  in  vari- 
ous European  countries  are  turning  to  "flexi- 
ble working  hours"  for  both  blue  and  white- 
collar  workers,  to  improve  the  working  at- 
mosphere. Workers'  "blues"  are  described 
as  "in  no  sense  a  burning  issue"  in  West 
Germany.  One  reason:  10  per  cent  of  those 
employed  are  foreigners,  expecting  to  return 
home  after  only  a  few  years  on  the  Job. 

While  in  Germany,  these  Imported  work- 
ers are  not  anxious  to  stir  up  trouble.  They 
tend  to  be  docile,  ready  to  go  along  with  the 
system  as  they  find  It. 

TROUBLE   IN  FRANCE 

By  contrast,  France  has  a  major  problem 
in  worker  discontent,  growing  absenteeism, 
wildcat  strikes,  a  higher  rate  of  turnover. 

In  France,  experiments  are  under  way  to 
make  factory  work  more  attractive.  Piece- 
work pay  is  being  abolished  in  some  plants. 
Six  hundred  workers  at  Jaeger,  an  auto- 
instrument  maker,  are  allowed  to  work  at 
their  own  rhythm. 

Japan's  No.  1  auto  maker,  Toyota  Motors, 
also  is  seeking  ways  to  eliminate  monotony 
on  the  assembly  line.  Experiments  range 
from  rotating  shift  work  to  providing  back- 
ground music  on  the  line.  However,  the  em- 
phasis Is  on  training  each  employe  to  handle  - 
two  or  three  different  Jobs,  moving  from  one 
task  to  another  along  the  production  line. 

Workers  are  encouraged  to  participate  In 
after-hours  activities  varying  from  baseball 
to  amateur  theatricals. 

Thus,  all  around  the  world,  employers,  gov- 
ernments and  workers  are  seeking  new  ways 
to  make  factory  work  more  pleasant  and  to 
give  employes  a  voice  in  running  the  total 
enterprise. 

AUTO  REPAIR 

Mr.  HARTKE.  Mr.  President,  the  au- 
tomobile has  come  to  play  sin  important 
role  in  the  transportation  of  our  citizens,  i 
Every  year  the  number  of  cars  sold  in- 
creases substantially.  Coupled  with  this, 
more  and  more  money  is  spent  on  the 
repair  of  these  machines.  Roughly,  $25 
to  $30  billion  is  spent  annually  on  auto 
repairs.  Of  this  sum,  my  colleague  from 
Michigan,  Senator  Philip  A.  Hart,  hsis 
estimated  that  at  least  $8  to  $10  biUion 
is  unnecessarily  or  fraudulently  taken 
from  the  motoring  public. 
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This  situation  Is  Intensified  because 
most  motorists  have  little  or  no  knowl- 
edge of  the  complex  workings  of  the  mod- 
em automotive  engines.  Accordingly,  the 
consumer  is  placed  at  the  mercy  of  auto 
mechanics. 

Because  of  the  magnitude  and  Impor- 
tance of  this  problem,  several  State  leg- 
islatures are  enacting  laws  to  protect»the 
public  against  unfair  practices.  Consum- 
ers feeling  the  need  to  act  immediately, 
have  organized  groups  to  receive  com- 
plaints from  citizens  about  repair  shops. 

One  such  group  was  established  by  a 
college  student  in  Cleveland  named  Tom 
Vacar.  Called  the  Auto  Safety  Research 
Center,  the  faciUty  acts  as  a  car-own- 
er's complaint  bureau.  It  receives  com- 
plaints from  dissatisfied  consumers,  in- 
vestigates their  claims,  and  then  works 
toward  negotiating  with  the  car  repair 
dealer  for  a  settlement. 

Government  at  the  State  and  Federal 
level  must  begin  to  fulfill  its  obligation  to 
the  public  and  enact  and  enforce  strict 
laws  to  curtail  fraudulent  practices  in 
the  auto  repair  industry. 

Earlier  this  year,  I  introduced  the 
Motor  Vehicle  Repair  Industry  Licensing 
Act  (S.  1950).  This  legislation  calls  for 
the  Federal  Government  to  assist  the 
States  in  establishing  their  own  systems 
of  licensing  those  engaged  in  the  prac- 
tice of  auto  repairs  and  auto  damage  ap- 
praisal. This  issue  encompasses  the  whole 
country  and  it  is  essential  that  Congress 
acts.  If  we  do  not,  consiuner  groups 
working  on  their  own  may  be  able  to 
win  a  battle  or  two  but  will  surely  lose 
the  war. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  which  appeared  In 
the  National  Observer,  explaining  the 
Auto  Safety  Research  Center,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recori), 
as  follows: 

I.EMONAID — A    NAOEK    DISCTPLE    OPENS    ATJTO- 
COMFLArNT    CENTES 

(By  James  G.  Drlscoll) 

Tom  Vacar  sweetens  lemons.  Lemons  wltb 
elgbt  cylinders — at  six  or  fovir. 

Mr.  Vacar  fixes  no  car  except  bis  own. 
Rather,  be  sweet-talks  auto  dealers  and 
manufacturers  on  bebalf  of  disgruntled  car 
owners.  Tbelr  cars  bave  gone  laqpe  or  bait, 
and  the  repair  shop  can't  or  wmi't  make 
them  healthy.  Or  there's  a  squabble  over 
what  repairs  are  covered  by  the  car's  war- 
ranty. 

The  owners  complain  to  Mr.  Vacar,  a 
college  senior  who  writes  letters,  makes 
phone  caUs,  visits  manufacturers'  "zone" 
offices,  and  even  quotes  Benjamin  Disraeli  In 
trying  to  help  consumers.  Sometimes  the 
talk  turns  tough.  And  the  consumer  wins 
surprisingly  often,  considering  that  Mr.  Va- 
car, 22,  and  bis  even  younger  associates  oper- 
ate on  a  tattered  ^oestrlng.  Mr.  Vacar 
charges  no  fee;  bis  volunteer  spirit  grew 
out  of  his  own  disheartening  experience  with 
auto  repairs. 

The  results  of  this  experimental  com- 
plaint center  bave  been  so  encouraging  that 
Ralph  Nader,  for  whom  Mr.  Vacar  formerly 
worked,  has  called  for  100  more  complaint 
centers  aro\:^d  the  nation.  One  is  being 
started  by  a  consumer  group  in  New  York 
City,  and  the  United  Auto  Workers  union — 
whose  members  drive  the  cars  they  make — 
expects  to  typtn  a  complaint  center  here  In 
a  few  weeks. 


More  centers  are  being  planned  elsewhere, 
but  tbl«  Is  8tm  a  fledgling,  struggling  effort, 
and  it  may  be  years — If  ever — before  auto 
complaint  centers  are  operating  In  significant 
numbers.  Mr.  Vacar's  center  Is  plagued  with 
financial  and  personnel  problems,  and  the 
soaring  spirit  of  the  volunteers  who  manned 
It  at  the  start  has  given  way  to  apathy  as 
the  money  for  token  salaries  ran  out. 

Nonetheless,  this  is  a  fascinating  attempt 
to  cope  with  the  nagging  problems  of  auto 
ownership  that  have  worried  man  since  the 
first  Model  T  backfired.  The  need  for  com- 
plaint centers  eeems  clear,  and  their  popu- 
larity assured,  If  one  can  Judge  from  the  ex- 
perience of  Diana  Blgelson  and  her  1969 
Austin  America. 

Miss  Blgelson  needed  dependable  transpor- 
tation to  commute  from  her  home  in  subur- 
ban University  Heights  to  her  teaching  Job  in 
Bedford,  about  10  miles  away.  Friends  recom- 
mended the  Brltlsb-made  Austin,  and  she 
bought  one  new  from  Jagxiar-Cleveland  Mo- 
tors, Inc.,  a  foreign-car  dealer. 

Dependable?  This  Austin  wasn't.  She  re- 
counts that  the  motor  died  repeatedly  when 
she  was  driving  70  m.p.h.  on  a  superhighway. 
The  taU  pipe  banged  against  the  bvunper.  The 
carpet  was  torn,  the  radio  was  fuU  of  static, 
the  driver's  seat  wouldn't  move  backward  or 
forward,  and  the  brake  warning  Ugbtydldn't 
work.  / 

The  Austin  had  been  advertised  as 
economical,  getting  30  to  35  mUes  to  the 
gallon.  Miss  Blgelson  averaged  16  to  19,  she 
says.  The  1,000-mile  checkup  showed  rust 
covering  most  of  the  engine.  Later,  a  leaky 
carburetor  caused  the  motor  to  catch  fire. 
Miss  Blgelson  happened  to  be  in  front  of  a 
fire  station  at  the  time,  so  damage  was  limited 
to  $232. 

rAIXmC   BOLTS 

Another  time,  "the  motor  started  racing 
reaUy  fast,"  Miss  Blgelson  says.  She  stopped, 
ran  to  the  nearest  house  for  help,  and  found 
that  a  Jaguar-Cleveland  employe  lived  there. 
He  examined  the  car  and  told  her  that  a 
screw  bad  not  been  tightened  correctly,  and  a 
"bolt  had  fallen  into  something,"  she  recalls. 

Though  the  dealer  repaired  most  of  the 
defects,  the  car  continued  to  stop  on  the 
highway.  And  Miss  Blgelson  was  unhappy 
with  the  treatment  she  received  at  the  dealer. 

They  told  her  she  was  using  the  wrong 
gasoline.  She  changed,  and  the  gas  mile- 
age got  worse.  They  "bawled  her  out,"  she 
said,  for  not  driving  the  car  correctly.  And 
when  the  car  wouldn't  start  In  cold  weather, 
a  mechanic  suggested  Jocularly  that  "you 
should  keep  a  hair  dryer  In  the  car  to 
defrost  It  if  it  freezes  up  again."  She  dldnt 
think  that  was  funny. 

Frustrated  and  furious.  Miss  Blgelson 
planned  to  place  an  advertisement  in  tbe 
Cleveland  newspapers,  blasting  tbe  dealer. 
Her  aimt,  a  lawyer,  dissuaded  her.  Then  Miss 
Blgelson  heard  of  Tom  Vacar  and  his  new 
Auto  Safety  Research  Center. 

The  center's  name  Is  somewhat  mislead- 
ing. ThoWgh  Mr.  Vacar  is  serioiisly  concerned 
with  car  safety,  bis  Interests  encompass  all 
the  relations  between  car  owners,  dealers, 
and  manufacturers,  and  bis  organization 
could  fairly  be  called  a  car-owners'  complaint 
center.  When  Miss  Blgelson  called,  he  took 
down  her  complaint  and  asked  her  to  pro- 
vide the  relevant  documents — ^repair  bUls, 
warranty,  owner's  manual,  and  bill  of  sale. 
Then  he  began  phoning,  writing,  and  visiting 
Lee  Seidman,  president  of  Jaguar-Cleveland. 

By  this  time,  Miss  Blgelson  wanted  to 
get  rid  of  the  car.  Mr.  Vacar  proposed  that 
Mr.  Seidman  buy  it  back  for  $2,175.49.  That 
total  Included  the  list  price,  $1,899;  plus  the 
cost  for  the  engine  fire,  $232.93,  plus  $43.55 
for  a  "gasoline  mileage  adjiistment."  This 
was  tbe  "extra"  money  she  bad  paid  for  gas, 
over  what  It  would  have  cost  if  tbe  car  bad 
given  30  miles  to  the  gallon  (or  tbe  6,700 
mUes  she  drove  It. 


Mr.  Seidman  declined  to  pay  that  price,  but 
after  lengthy  negotiations,  agreed  to  buy 
back  the  car  for  $1,000  and  to  obtain  a  $200 
price  reduction  for  Mlas  Blgelson  on  a  Volks- 
wagen she  wanted  to  buy  from  another 
dealer,  who  owed  Mr.  Seidman  $200. 

Mr.  Vacar  was  not  completely  satisfied 
wltb  tbe  agreement  and  wrote  to  Mr.  Seid- 
man: "English  statesman  Benjamin  Disraeli 
said  on  Feb.  22,  1848,  In  tbe  House  of  Com- 
mons, 'A  precedent  embalms  a  principle.'  I 
was  somewhat  surprised  when  you  stated 
that  you  did  not  want  to  set  a  precedent  by 
refunding  the  full  price  for  Diana  Blgelson's 
car  even  though  It  Is  .  .  .  substandard  by 
anyone's  standards.  .  .  ." 

Mr.  Seidman.  a  man  not  without  grace  and 
humor,  replied  by  quoting  his  sales  manager: 
"Moe  Berlin  phrases  it  best.  He  doesn't  like 
to  win  the  battle  and  lose  the  war.  ...  I  now 
believe  that  we  have  lost  both."  Mr.  Seidman 
contended  that  he  had  bought  back  a  car  he 
didn't  want  at  a  higher  price  than  be  would 
have  paid  for  a  similar  car  at  an  auction,  bad 
refunded  gasoline  money  without  examining 
the  customer's  driving  habits,  bad  helped 
a  competitor  sell  a  car.  and  had  lost  a 
customer. 

Miss  Blgelson  had  a  different  reaction.  "I 
think  the  center  is  great.  If  it  wasn't  for 
them,  I  would  not  have  gotten  back  as  much 
as  I  did." 

Mr.  Vacar's  Interest  In  car  complaints  de- 
rives from  a  personal  Incident.  In  1969  he 
took  bis  1963  Ford  Oalaxle  to  a  large  Ford 
dealer  In  Cleveland  and  was  told  he  needed 
repairs  that  would  cost  $130.  When  he  picked 
up  the  car,  the  bill  was  $260,  and  his  outrage 
gained  hbn  no  reduction. 

RONDKEDS  OF  LZTTEBS 

Later  that  year,  be  worked  for  the  Center 
for  Auto  Safety  In  Washington,  D.C.,  an  or- 
ganization associated  with  Mr.  Nader,  and 
was  impressed  and  dismayed  to  find  that 
hundreds  of  letters  were  received  th«-e  each 
week  from  dissatisfied  car  owners  who  dldnt 
know  where  to  turn. 

Mr.  Vacar  returned  to  Cleveland,  where  he 
is  a  political-science  major  at  Case  Western 
Reserve  University  and  set  up  his  experi- 
mental center  last  AprU.  He  compiled  with 
the  rules  for  a  student  organization,  and  the 
university  provided  a  small  office  In  Case 
Main,  a  battered  old  building.  The  office  con- 
tains two  desks,  a  half  dozen  chairs,  a  couple 
of  filing  cabinets,  and  a  telephone.  Under  an 
"undergraduate  scholars"  program,  Mr.  Vacar 
Is  receiving  nine  academic  credits  tti  Is  se- 
mester for  running  the  center. 

Financing  has  been  a  severe  problem  from 
tbe  start.  Mr.  Nader  gave  the  center  $800 
that  he  received  for  a  speech  in  Cleveland, 
and  then  wrote  a  $500  check.  Consumers 
Union  has  given  two  grants,  totaling  $1,000. 
And  the  United  Auto  Workers  gave  $200. 

At  first,  Mr.  Vacar  was  able  to  pay  volun- 
teers "subsistence"  salaries  of  $25  to  $50  a 
week.  Now  he  can  pay  nothing,  and  meets 
the  telephone  blU  by  working  three  or  four 
nights  a  week  in  a  dormitory  cafeteria.  He 
also  works  as  a  teaching  asslstai|t  for  one 
course. 

His  principal  cUde  In  the  complaint  center 
now  Is  a  16-year-old  high  school  student. 
Kevin  Karp.  Many  of  the  15  college  students 
who  formerly  helped  at  the  center  bave 
turned  to  other  paying  Jobs.  "They  Just 
couldn't  back  without  a  little  money  for 
bus  fare  and  meals,"  asserts  Mr.  Vacar. 

"This  center  really  works,"  he  declares. 
"The  consumer  movement  Is  powerless  un- 
less you  get  to  the  local  level  and  solve  com- 
plaints. And  we  bave  helped  tbe  consumer  In 
80  per  cent  of  tbe  400  complaints  that  we've 
handled. 

FREE-ENTEEPRISE  "STIMTJL,TJS" 

Insisting  that  bis  center  Is  not  "antlbusi- 
ness,"  Mr.  Vacar  asserts  that  it  serves  "as  a 
stimulus  to  the  free-enterprise  sys'em  to 
make  It  work  better." 
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Surprisingly,  a  fairly  good  relationship  has 
developed  between  Mr.  Vacar  and  many  auto 
dealers  In  Cleveland.  Mr.  Vacar  and  Mr. 
Seidman  of  Jaguar-Cleveland,  for  Instance, 
have  grown  to  reluctantly  respect  each  other. 
"These  are  bright  young  people  at  the 
center,  trying  to  act  as  a  catalyst  between  the 
disgruntled  consumer  and  the  business- 
man," says  Mr.  Seidman.  "Some  customers 
are  reasonable  about  tbelr  complaints;  some 
are  unreasonable.  Car-buying  can  be  a 
psycbologlced,  emotional  thing.  Sometimes 
the  buyer  magnifies  problems  and  Just 
doesn't  want  to  see  tbe  car  any  more." 

Mr.  Seidman  says  that  for  most  cars,  de- 
fects can  be  corrected  by  the  dealer.  "But 
occasionally,  someone  builds  a  car  with  many 
flaws.  My  problem  Is  expediency — there  are 
BO  many  things  to  do,  and  I  want  to  settle 
problems  right  away."  In  fact,  most  new  cars 
seem  to  have  a  good  many  flaws.  Consumer 
Report  magazine  says  that  the  1969  cars 
that  It  tested  had  an  average  of  36  major  or 
minor  flaws,  and  1970  models  were  no  better. 
Hugh  Gibson,  president  of  Birkett  Williams 
Ford  in  Cleveland,  concurs  that  Mr.  Vacar 
and  bis  associates  are  "a  pretty  fine  group  of 
people."  Mr.  Gibson,  a  director  of  the  Na- 
tional Automobile  Dealers  Association,  says 
the  young  people  at  first  "set  out  to  prove 
that  dealers  are  the  bad  guys  at  the  root  of 
the  problem.  They  found  that  many  problems 
are  the  result  of  the  dealer  being  squeezed 
between  tbe  customers  and  the  manufactur- 
er because  of  warranty  problems." 

Indeed,  Mr.  Vacar  reports  that  he  has  more 
difficulty  dealing  with  some  "zero"  repre- 
sentatives of  the  car  manufacturers  than 
with  the  auto  dealers.  The  U.S.  manufac- 
turers usually  have  an  "owner  relations"  of- 
fice within  a  sales  office  in  each  zone;  Chevro- 
let, for  instance,  has  48  such  offices. 

Tbe  Buick  Bone  office,  says  Mr.  Vacar,  has 
been  friendly  and  responsive,  while  the 
Chevrolet  office — part  of  the  same  General 
Motors  Corp. — has  proved  Just  the  opposite. 
George  Bollman  of  the  Buick  office  says  he 
has  no  problems  ia  dealing  with  Mr.  Vacar. 
"If  the  complaint  is  Justified  and  well  docu- 
mented, well  make  an  adjustment,"  Mr. 
Bollman  declares. 

Officials  at  the  Chevrolet  zone  office,  where 
Mr.  Vacar  contends  he  has  been  told  he  is 
not  welcome,  declined  to  talk  about  him  or 
the  center.  However,  Richard  Good  of  De- 
troit, manager  of  owner  relations  for  tbe 
Chevrolet  Motor  Division,  says  that  be  "al- 
most sollcitc"  complaints  from  customers, 
and  has  "no  objection"  if  they  come  from 
an  organization  such  as  Mr.  Vacar's. 

Despite  the  recalcitrance  of  some  zone  of- 
fices and  dealers,  the  center  has  succeeded 
in  helping  many  car  owners.  Victor  Lehman 
of  North  Royalton,  Ohio,  bought  a  new  Ford 
Ranchero  pickup  truck  and  found  it  lacked 
head  rests,  had  the  wrong  grlU  and  steering 
wheel,  and  the  paint  was  chipped.  Mr.  Vacar 
Interceded  with  the  dealer,  and  Mr.  Lehman 
was  pleased  wltb  the  results.  "Without  your 
help  we  feel  Southwest  Ford  would  not  have 
answered  our  complaints.  .  .  .  They  Just 
stalled  us  off  until  we  went  to  you  for  help," 
be  wrote. 

David  Brewe  of  Rocky  River,  Ohio,  com- 
plained about  an  unauthorized  valve  Job  on 
bis  1967  Mercury,  for  which  he  was  charged 
$100.  With  Mr.  Vacar's  help,  the  charge  was 
reduced  to  $24. 

Julian  Steinberg  of  Shaker  Heights  re- 
ceived a  $150  refund  from  the  Buick  zone 
office  for  unnecessary  repair  on  bis  1968 
Opel. 

Yet  Mr.  Steinberg  was  dissatisfied  becatise 
someone  from  tbe  center  failed  to  keep  an 
appolntn^nt  with  him  to  discuss  bis  com- 
plaint. It  took  several  calls  before  be  got 
someone  to  go  with  bim  to  tbe  zone  office. 
Ernest  Savary  of  Cleveland  gave  up  this 
.  month  on  getting  any  real  help  from  tbe 
center  tot  a  severe  problem  with  bis  1969 
Mercury.  A  ball  bearing  somehow  fell  Into  a 
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piston  and  broke  It,  and  the  dealer  and 
manufacturer  diaclalmed  reqx>nslbUlty.  Mr. 
Savary  finally  went  to  a  lawyer  who,  for  $150, 
arranged  a  trade-in  ou  a  new  car. 

Over  all,  however,  the  center  has  proved 
successful  enough  to  be  copied  by  the  United 
Auto  Workers,  Cleveland  Council.  The  union, 
with  50,000  members  in  tbe  Cleveland  area, 
called  in  Mr.  Vacar  as  a  consultant  and  is 
setting  up  a  center  similar  to  his,  but  limited 
to  UAW  members.  Bob  Weissman,  ooimcil 
president,  argues  that  UAW  members  are 
"doubly  victimized" :  they  are  forced  to  work 
so  fast  on  assembly  lines  that  high  quality  is 
impo&slble,  and  then  they  must  buy  tbe  same 
"shoddy  made"  cars  as  everyone. 

As  the  Idea  spreads,  Mr.  Vacar  expects  that 
those  who  run  centers  will  concentrate,  as  he 
has,  on  the  details  of  warranties  and  sales 
contracts,  and  on  tbe  way  manufacturers 
handle  complaints.  He  hopes  others  will  fol- 
low his  example  of  trying  to  leave  both  tbe 
buyer  and  dealer  happy  after  setting  a  prob- 
lem; a  pleased  consumer  then  may  teU  the 
dealer  he  plans  to  buy  another  car  there. 

Of  course,  that  doesn't  always  happen. 
Often,  there  Is  a  sour  aftertaste  after  a 
lemon  battle,  Lee  Seidman  of  Jaguar- 
Cleveland,  for  Instance,  has  always  Insisted 
that  Miss  Blgelson's  Austin  was  a  fine  car. 
Now  he  has  sold  It  to  a  second  owner  who  is 
"delighted"  with  its  dependable  performance. 

Take  that,  Diana  Blgelson. 

But  Miss  Blgelson,  still  smarting  from  her 
Austin  oi^eal,  has  persuaded  two  of  her 
friends  not  to  buy  a  car  from  Mr.  Seidman. 

Take  that,  Lee  Seidman. 


CHANGING    GOALS    OF    AMERICA'S 
YOUNG  WORKERS 

Mr.  PERCY.  Mr.  President,  one  of  the 
most  effective  weapons  for  fighting  in- 
flation Is  Increased  productivity  in  our 
Nation's  industries.  On  numerous  oc- 
casions in  the  past  few  years  I  have  re- 
marked on  this  fact  and  on  the  critical 
need  to  improve  our  national  productivity 
growth  rate  if  we  are  to  remain  competi- 
tive in  the  world  market.  The  means  to 
this  end  are  complex,  however,  and  it  is 
imijerative  that  those  of  us  involved  in 
the  effort  keep  advised  of  the  constant 
changes  in  the  U.S.  work  environment. 

Today  I  call  the  attention  of  my  col- 
leagues to  an  article  about  the  young 
worker  In  America.  The  U.S.  work  force 
of  the  1970's  is  far  different  from  that  of 
10  and  even  5  years  ago.  The  beliefs  of 
the  contemporary  college  student  on  the 
importance  of  work  to  his  life  and  on 
the  benefits  he  seeks  in  his  job  are  com- 
plex and  thoughtful.  A  X>anlel  Yankelo- 
vich  survey  of  college  students  conducted 
from  1968  to  1971  has  revealed  that  while 
the  younger  worker  has  a  strong  com- 
mitment to  work,  he  rejects  the  author- 
itarian system  geared  to  an  earlier  ster- 
eotype: the  imeducated,  irresponsible 
worker.  The  old  system  of  fractionalized 
tasks  and  competition  with  others  does 
not  attract  today's  youth.  The  sooner  we 
understand  the  desires  and  motivation 
of  the  younger  worker,  the  sooner  we  will 
be  able  to  deal  effectively  with  our  pro- 
ductivity problems. 

I  urge  my  distinguished  colleagues  to 
take  time  to  read  more  about  this  survey 
in  "The  Young  Worker  b  the  Work 
Ethic"  from  the  April  1973  issue  of  To- 
day's Education,  the  journal  of  the  Na- 
tional Education  Association.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  this 
article  be  printed  In  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Young  WowtEK  and  the  Work  Ethic 
(Note. — This  article  is  adopted  from  Work 
in  America,  a  report  of  a  special  task  force  to 
the  UJS.  Secretary  of  Health,  Education,  and 
Welfare.  December  1972.) 

It  appears  that  young  people,  mc»e  than 
any  other  group,  bave  taken  the  lead  In  de- 
manding better  working  conditions.  Out  of 
a  work  force  of  more  than  85  million,  22.5 
mUlion  are  under  the  age  of  30.  These  yoimg 
workers  are  more  affluent  aoid  better  edu- 
cated than  tbelr  parents  were  at  their  age. 
Factually,  that  Is  nearly  all  we  can  gen- 
eralize about  this  group.  But  such  authors 
as  Kenneth  Keniston,  Theodore  Roszak. 
Charles  Reich,  and  others  assert  that  great 
numbers  of  young  people  in  this  age  group 
are  members  of  a  counterculture. 

The  President's  Commission  on  Campus 
Unrest  wrote  that  this  subculture  "found 
its  identity  in  a  rejection  of  tbe  work  ethic, 
materialism,  and  conventional  social  norms 
and  pieties."  Many  writers  iiave  stressed  the 
aUeged  revolt  against  work,  but  empirical 
findings  do  not  always  suppoiii  tbe  impres- 
sionistic commentaries. 

It  Is  commonly  agreed  that  there  is  a  dif- 
ference between  the  behavior  of  youth  and 
their  real  attitudes.  Many  young  people  do 
wear  beads,  listen  to  rock,  and  sometimes 
smoke  pot;  but  few  actually  Uve  In  com- 
munes (and  these  few  may  be  working  very 
bard) ,  and  even  fewer  are  so  alienated  that 
they  are  unwiUing  to  play  a  productive  role 
in  society. 

From  1968  to  1971,  Daniel  Yankelovlch 
conducted  national  attitude  studies  of  col- 
lege students  and  found  that  two-thirds  of 
them  profess  mainstream  views  In  genera} 
particularly  In  their  feelings  about  work 
(and  private  business) : 

Seventy-nine  percent  believe  that  a  mean- 
ingful career  is  a  very  important  part  of  a 
person's  life. 

Eighty-five  percent  feel  business  is  en- 
titled to  make  a  profit. 

Seventy-five  percent  believe  It  Is  morally 
wrong  to  collect  welfare  when  you  can  work. 
Only  30  percent  would  welcome  less  em- 
phasis on  working  hard. 

While  student  feelings  about  work  Itself 
are  generally  high,  Yankelovlch  found  that 
attitudes  toward  authority  are  changing 
rapidly.  In  1968,  56  percent  of  all  students 
indicated  that  they  did  not  mind  the  prospect 
of  being  "bossed  around"  on  tbe  Job.  By 
1971,  only  36  percent  see  themselves  willingly 
submitting  to  such  authority.  And,  while 
86  percent  of  these  students  still  believe  that 
society  needs  some  legally  based  authority  to 
prevent  chaos,  they  nevertheless  see  a  dis- 
tinction between  this  necessity  and  an  au- 
thoritarian work  setting. 

Yankelovlch  also  found  a  shift  In  student 
opinion  on  the  Issue  that  "hard  work)  will 
always  pay  off"  from  a  69  percent  affirmation 
in  1968  to  a  39  percent  affirmation  in  1971. 
This  certainly  was,  in  part,  indicative  of  the 
conditions  in  the  Job  market  for  coUege 
graduates  in  1971.  But  more  basically,  we 
believe.  It  highlights  a  paradox  inherent  in 
a  populace  with  increasing  educational 
achievement.  Along  with  tbe  mass  media, 
education  and  its  credentials  are  raising  ex- 
pectations faster  than  the  economic  system 
can  meet  them. 

The  following  case/^tudy  of  a  young  woman 
who  is  a  recent  coOege  graduate  illustrates 
the  gap  between  expectations  and  reality: 
I  didn't  go  to  school  for  four  years  to  type. 
I'm  bored;  continuously  humiliated.  They 
sent  me  to  Xerox  school  for  three  hours.  .  .  . 
I  realize  that  I  sound  cocky,  but  after  you've 
been  in  the  academic  world,  after  you've  had 
your  own  class  (as  a  student  teacher)  and 
made  your  own  plans,  and  someone  tries  to 
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teach  you  to  push  a  button — you  get  pretty 
mad.  They  even  gtve  me  a  gold-plated  plaque 
to  show  I've  learned  how  to  use  the  machine. 

The  problem  Is  compounded  by  the  number 
of  students  who  are  leaving  school  with  ad- 
vanced degrees,  like  the  young  Chicago  lawyer 
in  the  following  case : 

You  can't  wait  to  get  out  and  get  a  Job 
that  will  let  you  do  something  that's  really 
Important.  .  .  .  You  think  you're  one  of  the 
elite.  Then  you  go  to  a  place  like  the  Loop 
and  there  are  all  these  lawyers,  accountants, 
et  cetera,  and  you  realize  that  you're  jiist  a 
lawyer.  No,  not  even  a  lawyer — an  employee; 
you  have  to  check  In  at  nine  and  leave  at 
five.  I  had  lots  of  those  Jobs — summers — 
where  you  punch  in  and  punch  out.  You 
think  it's  going  to  be  different  but  It  Isn't. 
You're  In  the  rut  like  everybody  else. 

Today's  youth  are  expecting  a  great  deal 
of  intrinsic  reward  from  work.  Yankelovlch 
found  that  students  rank  the  opportunity  to 
"make  a  contribution,"  "Job  challenge,"  and 
the  chance  to  find  "self-expression"  at  the 
top  of  the  list  of  Influences  on  their  career 
choices.  A  1960  sxirvey  of  more  than  400,000 
high  school  students  was  repeated  for  a  rep- 
resentative sample  in  1970,  and  the  findings 
showed  a  marked  shift  from  the  students' 
valuing  Job  security  and  opportunity  for  pro- 
motion to  valuing  "freedom  to  make  my  own 
decisions"  and  "work  that  seems  important 
to  me." 

Many  of  these  students  findings  were  repli- 
cated in  the  sample  of  young  workers  In- 
cluded in  the  Survey  of  Working  Conditions, 
a  monumental  study  conducted  by  the  Uni- 
versity of  Michigan's  Survey  Research  Cen- 
ter. For  example.  It  seems  as  true  of  young 
workers  as  it  is  of  students  that  they  expect 
a  great  deal  of  fulfillment  from  work.  But 
the  Survey  findings  show  that  young  work- 
ers are  not  deriving  a  great  deal  of  satisfac- 
tion from  the  work  they  are  doing.  Less 
than  a  quarter  of  young  workers  reply  "very 
often"  when  asked  the  question,  "How  often 
do  you  feel  you  leave  work  with  a  good  feel- 
ing that  you  have  done  something  partic- 
ularly well?" 

Other  findings  document  that  young  work- 
ers place  more  importance  on  the  value  of 
interesting  work  and  their  abUlty  to  grow 
on  the  Job  than  do  their  elders.  Also,  they 
place  less  importance  than  do  older  workers 
on  such  extrinsic  factors  as  security  and 
whether  or  not  they  are  asked  to  do  excess- 
ive amounts  of  work.  But  the  Survey  found 
a  significant  gap  between  the  expectations  or 
values  of  the  young  workers  and  what  they 
actually  experience  on  the  Job.  For  example, 
they  value  challenging  work  highly  but  say 
that  the  work  they  are  doing  has  a  low  level 
of  challenge. 

It  has  also  been  found  that  a  much  higher 
percentage  of  younger  than  older  workers 
feel  that  management  emphasizes  the  quan- 
tity more  than  the  quality  of  their  work. 
Furthermore,  It  Is  shown  that  this  adversely 
affects  the  satisfaction  of  younger  workers. 
Such  findings  contradict  the  viewpoint  that 
there  is  a  weakening  of  the  "moral  fiber"  of 
youth. 

Many  yoiuig  union  members  are  challeng- 
ing some  basic  assumptions  about  "a  fair 
day's  work  for  a  fair  day's  pay."  In  the 
past,  unions  concerned  themselves  with  es- 
tablishing what  a  fair  day's  pay  woiad  be, 
while  the  employer's  prerogative  was  to  de- 
termine whaj  constitutes  a  fair  day's  work. 
Young  worwrs  are  now  challenging  both 
unions  and  management  by  demanding  a 
voice  in  the  setting  of  both  standards,  as  the 
following  case  illustrates : 

Three  young  workers,  aged  20  and  21, 
were  hired  to  clean  ofBces  at  night.  One  eve- 
ning the  foreman  caught  one  of  the  young 
Janitors  (who  went  to  school  during  the 
day)  doing  his  homework;  another  was 
reading  the  paper;  and  the  third  was  asleep 
with  bis  feet  upon  a  desk.  The  foreman  ex- 


ploded and  gave  them  a  written  warning. 
The  workers  filed  a  grievance  protesting  the 
warnings:  "We  cleaned  all  the  dfdces  in  five 
hours  by  really  hustling,  and  who  the  hell 
should  get  upset  beci^se  we  then  did  our 
own  thing?"  One  youhg  worker  said,  "At 
school  during  study  period  I  get  my  studies 
done  In  less  than  the  hour  and  no  one  bugs 
me  when  I  do  other  things  for  the  rest  of  the 
time.  We  cleaned  all  those  offices  In  five 
hours  Instead  of  eight.  What  more  do  they 
want?" 

The  union  steward  said  he  tried  hard  to 
understand  what  they  were  saying:  "But  the 
company  has  the  right  to  expect  eight 
hours'  work  for  eight  hours'  pay.  I  finally 
got  the  kids  to  understand  by  taking  them 
outside  and  telling  them  that  if  they  got 
the  work  finished  in  five  hours,  then  the 
company  would  either  give  them  more  work 
or  get  rid  of  one  of  them.  They're  spacing  It 
out  nicely  now  and  everyone's  happy,"  he 
said,  satisfied  to  have  settled  the  grievance 
within  the  understood  rules. 

The  author  of  this  study  writes  that  the 
young  workers  were  far  from  satisfied.  They 
wanted  the  union  to  establish  what  had  to 
be  done  and  how  much  they  would  be  paid 
to  do  it,  and  then  they  wanted  the  same 
freedom  that  professionals  have  to  decide 
how  to  operate  within  the  time  and  work 
frame  allotted. 

In  summary,  we  interpret  these  various 
findings  not  as  demonstrating  a  shift  away 
from  valuing  work  per  se  among  young  peo- 
ple but  as  a  shift  away  from  their  willingness 
to  take  on  meaningless  work  in  authoritarian 
settings. 

It  would  be  a  mistake  to  believe  that  the 
new  attitudes  toward  authority  and  the 
meaning  of  work  are  limited  to  hippies.  Jud- 
son  Ooodlng  writes  that  young  managers, 
both  graduates  of  business  schools  and  ex- 
ecutive trainees,  "reflect  the  passionate  con- 
cerns of  youth  in  the  1970's — for  individual- 
ity, openness,  humanism,  concern,  and 
change — and  they  are  determined  to  be 
heard." 

Some  young  people  are  rejecting  the  cor- 
porate or  bureaucratic  worlds  whUlB  not  re- 
jecting work  or  the  concept  of  work  or 
proflt.  Gooding  tells  of  one  young  former  ex- 
ecutive who  quit  his  Job  with  a  major  cor- 
poration because : 

You  felt  like  a  small  cog.  Working  there 
was  dehumanizing  and  the  struggle  to  get  to 
the  top  didn't  seem  worth  it.  They  made  no 
effort  to  encourage  your  participation.  The 
decisions  were  made  in  those  rooms  with 
closed  doors.  .  .  .  The  serious  error  they 
made  with  me  was  not  giving  me  a  glimpse  of 
the  big  picture  from  time  to  time,  so  I  could 
go  back  to  my  little  detail,  understanding 
how  it  related  to  the  whole. 

This  young  man  has  now  organized  his 
own  small  business  and  designed  his  own  Job. 
As  the  publisher  of  a  counterculture  news- 
paper, be  might  be  considered  a  radical  In  his 
beliefs  and  life-style,  yet  he  says,  "Profit  Is 
not  an  evil."  Of  coiu-se,  many  young  workers 
do  question  the  use  of  profits,  especially  those 
profits  they  feel  are  made  at  the  expense  of 
society  or  the  environment. 

Perhaps  it  would  be  useful  to  analyze  the 
views  of  today's  youth  in  terms  of  their 
grandparents'  beliefs.  Today's  youth  believe 
in  Independence,  freedom,  and  risk — In  short, 
they  may  have  the  entrepreneurial  spirit  of 
early  capitalism.  Certainly  they  are  more 
attracted  to  small  and  growing  companies,  to 
small  businesses  and  to  handicrafts,  than  to 
the  bureaucracy  (be  it  private  or  public). 

On  the  other  band,  their  parents  share  a 
managerial  ethic  that  reflects  the  need  for 
security,  order,  and  dependence  that  is  born 
of  hard  times.  Of  course,  this  is  being  a  bit 
unfair  to  the  older  generation  and  a  bit  over- 
generous  with  our  youth,  but  it  serves  to  get 
us  away  from  the  simplistic  thinking  that 
"the  Protestant  ethic  has  been  abandoned." 

Who  In  America  ever  bad  the  Protestant 


ethic  and  when?  Did  the  poor  people  or  even 
middle-class  people  ever  have  it?  Sebastian 
de  Orazia  argues  that  the  Protestant  ethic 
was  never  more  than  a  myth  engendered  by 
the  owner  and  managerial  classes  to  moti- 
vate the  lower  working  class — a  myth  that 
the  latter  never  fuj^yjaccepted.  Clearly,  it  is 
difficult  to  measure  tne  past  allegiance  of  a 
populace  to  an  Ideology. 

We  can,  however,  measure  the  impact  of 
the  present  work  environment  on  youth's 
motivation  to  work.  For  example,  the  Survey 
of  Working  Conditions  found  that  youth 
seem  to  have  a  lower  attachment  to  work 
than  their  elders  on  the  same  Job.  This  might 
be  so  for  several  reasons  other  than  a  change 
in  the  work  ethic. 

First,  as  we  have  noted,  young  people  have 
high  expectations  generated  by  their  greater 
edxication. 

Second,  their  greater  affluence  makes  them 
less  tolerant  of  imrewardlng  Jobs. 

Third  many  new  workers,  ptuticularly 
women,  don't  have  to  work  at  p>ermanent  Jobs 
and  are,  therefore,  more  demanding. 

Fourth,  all  authority  In  our  society  is  being 
challenged. 

Fifth,  many  former  students  are  demand- 
ing at  their  place  of  work  what  they  achieved 
in  part  on  their  campuses  a  few  years  ago — 
a  voice  in  setting  goals.  The  lecture  has  been 
passe  for  several  years  on  many  campuses — 
in  colloqula  and  in  seminars  students  chal- 
lenge teachers.  Managers  are  now  facing  the 
products  of  this  progressive  education.  (One 
wonders  what  will  happen  when  the  children 
of  today's  open  classroom,  who  set  their  own 
goals  and  plan  their  own  schedules,  enter  the 
work  force. ) 

Sixth,  yoiuig  blue-collar  workers,  who  have 
grown  up  in  an  environment  in  which  equal- 
ity is  called  for  in  all  Institutions,  are  de- 
manding the  same  rights  and  expressing 
the  sante  values  as  college  graduates. 

Seventh,  the  growing  professionalism 
among  young  workers  has  caused  them  to 
feel  loyal  to  their  peer  group,  task,  or  dis- 
cipline rather  than  to  their  work  organiza- 
tion. 

In  sum,  it  does  not  appeair  that  young 
workers  have  a  lower  comnUtment  to  work 
than  do  their  elders.  The  problem  lies  in  the 
Interaction  between  work  Itself  and  the 
changing  social  character  of  today's  genera- 
tion and  in  the  failure  of  decision  makers  in 
business,  labor,  and  government  to  recognize 
this  fact. 

The  young  worker  is  not  In  revolt  against 
work  but  against  the  authoritarian  system 
developed  by  those  who  felt  that  the  worker 
was  both  stupid  and  afraid  of  responsibility 
This  view  is  summed  up  in  Frederick  Taylor's 
classic  dictum  to  the  worker: 

"For  success,  then,  let  me  give  one  simple 
piece  of  advice  beyond  all  others.  Every  day, 
year  in  and  year  out,  each  man  should  ask 
himself,  over  and  over  again,  two  questions. 
First,  'What  is  the  name  of  the  man  I  am 
now  working  for?'  and  having  answered  this 
definitely,  then  'What  does  this  man  want 
me  to  do,  right  now?'  " 

The  simplistic  authoritarianism  in  this 
statement  would  appear  ludicrous  to  the 
young  worker  who  Is  not  the  uneducated  and 
irresponsible  person  on  whom  Taylor's  system 
was  premised. 

From  our  reading  of  what  youth  wants.  It 
appears  that  under  current  policies,  employ- 
ers may  not  be  able  to  motivate  young  work- 
ers at  all.  Instead,  employers  must  create 
conditions  In  which  the  worker  can  motivate 
himself. 

The  most  rewarding  race  is  probably  one 
that  one  runs  against  oneself.  Young  people 
seem  to  realize  this.  They  talk  less  positively 
than  do  their  elders  about  competition  with 
others.  But  they  do  talk  about  self -actualiza- 
tion and  other  "private"  values.  Yankelo- 
vlch found  that  40  percent  of  students — an 
increasing  percentage — do  not  believe  that 
"competition  encourages  excellence,"  and  80 
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percent  would  welcome  more  emphasis  on 
self-expression. 

Compared  to  previous  generations,  the 
young  person  of  today  wants  to  measure  his 
improvement  against  a  standard  he  sets  for 
himself.  The  problem  with  the  way  work  Is 
organized  today  Is  that  it  will  not  allow  the 
worker  to  realize  his  own  goals. 

Because  of  the  legacy  of  Taylorlsm,  or- 
ganizations set  a  fixed  standard  for  the 
worker  but  often  without  telling  him  clearly 
why  or  bow  that  standard  was  set.  More  often 
than  not,  the  standard  is  inappropriate  for 
the  worker.  And,  in  a  strange  contradiction 
to  the  philosophy  of  efficient  management, 
the  organization  seldom  gives  the  worker  the 
wherewithal  to  achieve  the  standard.  It  Is  as 
if  the  runner  did  not  know  where  the  finish 
line  was;  the  rules  make  It  a  race  that  no 
worker  can  win. 

Whether  or  not  young  workers'  intolerance 
of  such  poor  management  signals  temporary 
or  enduring  changes  In  the  work  ethic  Is 
problematic.  More  important  is  how  manage- 
ment and  society  will  reckon  with  the  new 
emphasis  that  the  workplace  should  lose  Its 
authoritarian  aura  and  become  a  setting  for 
satisfying  and  self-actualizing  activity. 


NO-PAULT  INSURANCE 

Mr.  COOK.  Mr.  President,  my  good 
and  distinguished  friend,  the  senior  Sen- 
ator from  Tennessee  (Mr.  Baker)  has  re- 
cently made  a  tjrplcally  intelligent  and 
provocative  speech  concerning  the  issue 
of  no-fault  insurance.  Since  this  issue  is 
as  complex  and  confusing  as  any  with 
which  this  body  has  to  deal,  I  believe 
Senator  Baker's  comments  can  be  in- 
structive to  anyone  concerned  with  this 
subject.  I.  therefore,  ask  unanimous 
consent  that  Senator  Baker's  statement 
of  Friday,  August  3,  to  the  National  Con- 
ference of  Bar  Presidents  be  printed  ta 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement   of   Senator   Howabo  Baker 

During  the  past  several  years  the  concept 
of  "no-fault  insurance'  has  come  under  con- 
siderable discussion  and  has  been  the  sub- 
ject of  much  debate  and  publicity.  Unfortu- 
nately, many  of  the  complexities  of  the 
issue  have  been  Ignored  and  much  of  the  de- 
bate has  been  clouded  by  massive  sales  cam- 
paigns on  both  sides  of  the  issue.  I  am  happy 
to  have  this  opportunity  to  set  fc»th  what 
I  consider  to  be  some  of  the  fundamental 
considerations  In  the  development  of  no- 
fault  Insurance  programs. 

Let  me  start  by  saying  that  I  support  no- 
fault  Insurance  and  feel  that  the  concept  Is 
an  Important  part  of  badly-needed  reform 
of  the  automobile  accident  reparations  sys- 
tem. Over  the  past  two  years,  the  Commerce 
Committee  has  received  substantial  testi- 
mony regarding  the  inefficiency  of  the  pres- 
ent system.  It  is  apparent  that  the  fault 
concept  Is  often  a  too  ciunbersome  and  costly 
procedure  for  the  payment  of  claims — espe- 
cially small  claims.  And  the  limits  of  liabil- 
ity Insurance  required  by  the  states  Is  woe- 
fully Inadequate  to  pay  any  but  those  same 
small  claims.  If  the  automobile  accident  rep- 
arations system  is,  as  has  been  said,  a  mar- 
riage of  leged  fault  concepts  to  a  system  of 
liability  insurance,  it  is,  at  best,  an  unbappy 
one. 

It  is  past  time  for  a  critical  reassessment  of 
this  system  and  for  major  revision.  It  re- 
mains my  hope  that  the  warring  factions  on 
no-fault  insurance — those  who  oppose  the 
concept  totaUy  or  would  advocate  pallia- 
tive programs  and  those  who  would  rush 
headlong  to  put  Into  effect  untested,  un- 
proven  pure  no-fault  programs  based  upon 


tenuous  assumptions  regarding  costs  and 
claims  efficiency — can  be  overcome  by  those 
advocating  reasoned  and  rational  reform. 

While  the  Senate  CcMnmeroe  Committee 
has  received  a  wealth  of  critical  comment 
regarding  the  present  automobile  reparations 
system,  because  the  Committee  has  from  the 
outset  undertaken  to  consider  only  total  or 
pure  no-fault  programs,  hearings  and  debate 
have  yielded  little  specific  Information  re- 
garding the  inadequacies  of  the  fault  system. 
Nonetheless,  I  feel  that  some  analysis  is  nec- 
essary to  lay  a  foundation  for  understanding 
the  need  for  no-fault  Insurance. 

The  fault  concept  obviously  did  not  origi- 
nate as  a  basis  for  providing  compensation 
to  injured  persons,  but  rather  as  a  means  of 
assessing  responsibility  for  having  caused  in- 
Jury.  At  the  time  the  concept  was  founded, 
the  individual  and  not  the  societal  conse- 
quences of  the  accident  were  paramount.  A 
system  of  Intricately  calculated  rules — the 
tort  system — evolved  to  deal  with  the  com- 
plex and  sensitive  task  of  assessing  the  guilt 
or  l^ocence  of  the  alleged  tortfeasor.  In- 
deed, in  negligence  actions  even  today.  Juries 
return  verdicts  of  "guilty"  or  "not  guilty." 

It  Is  Inconceivable  to  me  that  men  would 
have  developed  such  a  system  had  their  pri- 
mary objective  been  the  compensation  of  in- 
jured persons.  The  intricate  questions  of  lia- 
bility may  often  appear  to  be  important  to 
the  angry  or  vengeful  plaintiff,  but  they  are 
hardly  very  germane  to  the  concerns  of  his 
doctor  or  the  hospital  or  to  the  family  which 
suffers  if  the  injiired  victim  16  unable  to  pro- 
vide for  their  needs  durmg  an  extended  pe- 
riod of  dlsabUlty. 

Additionally,  the  tort  system  has  failed  to 
meet  the  needs  of  injured  victims  in  many  in- 
stances because  anachronistic  quirks  of  the 
system  such  as  guest  passenger  statutes  and 
contributory  negligence  rules  have  been 
tolerated  by  an  apathetic  Bar.  It  4s  incon- 
gruous and  sad  that  it  has  taken  a  serious 
threat  to  disestablish  the  tort  system  to 
awaken  the  Bar  to  their  responsibility  to 
that  system. 

The  failures  of  the  fault  system  to  perform 
the  basic  compensation  function  for  injured 
victims  of  automobile  accidents  are  exacer- 
bated by  an  Insurance  system  which  is  de- 
signed only  to  protect  the  net  worth  of  the 
average  tortfeasor.  That  the  various  state 
programs  have  retained  limits  of  liability  in- 
adequate to  compensate  even  the  economic 
losses  of  the  moderately  severe  injury  case  is 
evidence  again  that  the  system  has  not 
evolved  in  response  to  the  need  for  compen- 
sation but  has  developed  almost  paradoxically 
to  insulate  the  tortfeasor  from  the  respon- 
sibility which  the  fault  system  so  carefully 
places  upon  him. 

I  am  sure  that  these  sound  like  rather 
pessimistic  observations  to  this  group  of 
lawyers.  I  hope  their  Impact  Is  to  Impress 
upon  you  my  conviction  that  the  tort  sys- 
tem was  not  designed  to  and  should  not  be 
expected  to  perfcH'm  the  basic  compensation 
function  in  an  automobile  accident  repara- 
tions system. 

The  real  question  in  the  current  debate 
over  no-fault  insurance  is  not  whether  no- 
fault  is  necessary  to  provide  basic  compensa- 
tion for  automobile  accidents — I  think  there 
can  be  no  question  that  It  is — ^but  Is  whether 
the  tort  system  can  i>erform  a  valuable  func- 
tion in  the  evolving  reparations  system  and. 
If  so,  what  merging  of  fault  and  no-fault 
concepts  will  best  meet  the  needs  of  society. 

It  is  my  opinion  that  there  are  two  Im- 
portant functions  which  the  tort  system  is 
best  suited  to  perform  as  a  part  of  automo- 
bile accident  reparations.  The  first  of  these  Is 
conceded,  I  believe,  by  even  the  staunchest 
advocates  of  total  no-fault  Insurance.  That  Is 
the  assessment  of  entitlement  to  Intangible 
damages.  Although  the  reason  In  S.  354  for 
assigning  this  function  to  the  fault  system  fas 
probably  that  assessment  of  the  value  of 
these  damages  is  best  accomplished  through 


the  Judicial  process.  It  Is  significant  to  ob- 
serve that  the  Important  non-economic  dam- 
ages  attributable  to  the  Impairment  or  loss 
of  one's  ability  to  enjoy  life  would  be  paid — 
even  under  this  total  no-fault  concept — only 
to  those  who  did  not  author  their  own  in- 
juries. Thus,  for  this  potentially  expensive 
category  of  loss,  the  allocation  of  benefits  is 
made  on  the  basis  of  fault.  The  fundamental 
fairness  of  the  fault  concept  with  its  con- 
cern for  the  Innocence  or  guilt  of  the  victim 
establishes  it  as  the  only  feasible  method  for 
such  allocation. 

Even  so,  I  would  note  In  passing  that 
S.  364  retains  in  Its  present  version  a  deduc- 
tion of  $2500  from  any  verdict  awarding  such 
damages.  Since  only  the  seriously  injured 
may  even  sufe  for  such  loss,  the  purpose  of 
such  deduction  is  obviously  to  counter  the 
expense  of  basic  economic  reparations  pro- 
vided in  the  bill.  I  am  hopeful  that  f\un.her 
careful  study  wUl  be  given  to  this  provision 
as  evidence  that  the  bUl  is  asking  the  no- 
fault  concept  to  do  more  than  it  Is  efficiently 
able  to  do. 

It  Is  my  opinion  that  the  no-fault  concept 
is  not  able  to  provide  for  compensation  of 
the  catastrophic  injury  case  within  the 
framework  of  present  system  costs.  We  are 
confronted  with  three  alternatives — ^two  of 
which  have  been  explored  extensively  in  the 
Senate  Commerce  Committee.  These  two  are 
to  Increase  premium  costs  or  to  mandate  cer- 
tain reductions  In  recoverable  damages  by 
drastically  limiting  a  claimant's  access  to 
general  damages,  or  by  imposing  mandatory 
deductions  from  damages  as  S.  354  would  do. 

I  do  not  believe  that  it  is  an  acceptable 
alternative  to  Increase  the  costs  of  automo- 
bile liability  insurance.  We  must  recognize 
the  vital  role  of  the  automobile  in  the  Ameri- 
can lifestyle.  To  the  workingman  who  has 
little  or  no  access  to  public  transportation, 
the  family  car  is  not  a  luxury  but  an  abso- 
lute necessity.  And  the  increasing  burden  of 
the  cost  of  living  leaves  little  reserve  in  the 
family  budget  for  an  Increased  insurance 
premium. 

It  is  my  belief  that  the  second  alternative 
of  setting  drastically  high  tort  thresholds 
or  mandating  deductions  from  awards  is 
luinecessary.  Moderate  no-fault  programs  can 
provide  total  economic  compensation  for  al- 
most all  victims  and,  coupled  with  reason- 
able tort  thresholds,  can  produce  signifi- 
cant cost  reductions  without  denying  access 
to  full  general  damages  to  any  seriously  In- 
jured victim.  \ 

The  third,  and  I  bsiieve  the  best,  alterna- 
tive is  to  design  a  no-fault  program  which 
wlU  compensate  in  full  the  economic  loss  of 
98  to  99  percent  of  all  injured  victims,  with 
payment  of  catastrophic  damages  on  the  basis 
of  the  fault  concept.  Several  of  the  states 
have  put  into  effect  such  programs,  and  I  am 
sure  that  within  a  short  span  of  time  the 
claims  and  cost  effectiveness  of  such  pro- 
grams will  be  known. 

I  am  encouraged  in  spite  of  my  continuing 
reservations  regarding  some  provisions  of 
S.  354  that  significant  progress  has  been  madq 
in  recent  weeks  toward  establishing  this  bal-"'^ 
ance  of  no-fault  and  fault  benefits.  Although 
I  voted  against  the  reporting  of  the  bill  from 
the  Senate  Conunerce  Committee,  with  a  few 
modifications  which  I  shall  urge  during  final 
consideration  of  the  bill,  I  hope  to  be  able 
to  support  It. 

During  the  evolution  of  federal  legisla- 
tion, I  have  long  been  an  advocate  of  state 
responsibility  for  the  establishment  of  such 
programs.  I  felt  that  only  in  that  way  could 
such  programs  accurately  reflect  the  accident 
and  claims  experience  of  the  various  regions 
of  this  country.  And  I  felt  that  a  great  deal 
was  unkiK>wn  about  the  impact  of  no-fault 
programs,  which  state -by-state  experimenU- 
tlon  would  develop  with  the  least  ;x>tenUal 
disruption. 

However,  I  am  deeply  disturbed  by  the 
slowness  of  reform  in  the  states  and  by  the 
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"development  of  programs  In  many  states 
which  fall  well  short  of  establishing  a  realis- 
tic balance  between  fault  and  no-fault  cover> 
ages.  I  am  left  with  the  unmlstalcable  Im- 
pression that  these  programs  are  evolving 
more  In  response  to  special  Interests  than 
in  sympathy  for  the  needs  of  the  victims  of 
automobile  accidents.  Thus,  as  I  have  said, 
I  intend  to  support  federal  legislation  which 
will  set  minimum  standards  for  state  action 
leaving  primary  responsibility  and  wide  lati- 
tude to  the  states  to  seek  the  most  efficient 
and  effective  program  of  insurance,  but  fore- 
closing the  option  of  enacting  palliative  pro- 
grams which  perpetuate  the  Inefficiencies  of 
the  present  system. 


.  MEXICAN  INDEPENDENCE  DAY 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  the  Sen- 
ate the  fact  that  the  16th  of  September 
will  be  a  very  special  day  for  the  Mexi- 
can-American community  in  Chicago 
and  across  the  entire  coimtry.  This  date 
marks  the  153d  anniversary  of  Father 
Miguel  Hidalgo's  "Grito  de  Dolores,"  the 
famous  cry  for  freedom,  which  in  1810 
inspired  the  Mexican  struggle  for  inde- 
pendence. 

This  year  let  us  commemorate  Mexi- 
can Independence  Day  by  reaffirming 
our  commitment  to  liberty  and  justice 
for  all  our  citizens.  Among  other  things, 
we  should  join  the  chicanos  in  their 
efforts  to  achieve  full  educationsd  and 
emplo3nnent  opportunities.  As  they  fight 
to  raise  their  standard  of  living,  I  will 
continue  to  do  everything  I  can  to  assist 
them  in  the  legitimate  struggle  for  equal 
opportimity. 


USED  CARS 


Mr.  HARTKE.  Mr.  President,  the  pass- 
age of  the  Hartke  used  car  amendment 
by  the  Senate  yesterday  was  an  impor- 
tant milestone  in  the  battle  to  achieve 
a  just  measure  of  consumer  protection. 
If  it  is  approved  by  the  House,  it  will 
mean  that  people  who  go  to  a  used  car 
lot  will  know  about  the  condition  of  the 
car  they  buy  and  that  they  will  have 
some  legal  recourse  against  the  dealer 
if  he  does  not  live  up  to  his  representa- 
tions about  that  car. 

The  distinguished  Senator  from  Utah 
(Mr.  Moss)  ably  explained  the  substance 
of  my  amendment  in  my  absence,  and  I 
am  most  grateful  to  him. 

It  is  important  to  imderstand  that  the 
used  car  amendment  expands  the  protec- 
tion offered  by  ^S.  356.  That  bill,  as  it 
was  reported  ttova.  committee,  estab- 
lishes warranty  requirements  for  all  con- 
sumer products — new  and  used.  My  used 
car  amendment  went  a  step  beyond  by  re- 
quiring disclosure  of  certain  basic  in- 
formation about  the  used  car  to  prospec- 
tive purchasers.  It  also  established  ad- 
ditional warranty  requirements  in  the 
interest  of  protecting  the  consumer. 

Mr.  President,  I  have  worked  on  my 
amendment  for  more  than  a  year.  In  its 
behalf,  I  contacted  State  attorneys  gen- 
eral throughout  the  Nation;  I  wrote  to 
more  than  300  lawyers  who  deal  with 
consumer  problems;  I  spoke  with  new 
car  dealers,  because  most  of  these  people 
also  sell  used  cars;  and  I  spoke  with  used 
car  dealers.  I  did  all  this  because  I 
wanted  to  be  sure  that  the  measive  I 


brought  before  the  Senate  was  more  than 
a  superficial  effort  to  protect  the  con- 
sumer. 

The  result  of  that  year's  effort  was  em- 
bodied in  amendment  No.  474,  which 
was  passed  by  the  Senate  yesterday.  I 
would  have  preferred  had  it  been  ready 
before  the  Commerce  Committee  re- 
ported out  S.  356,  but  that  was  not  pos- 
sible. I  decided  to  offer  it  as  an  amend- 
ment to  that  bill  simply  because  it  Is 
completely  consistent  with  the  objectives 
and  substance  of  S.  356. 

The  average  life  of  an  automobile  in 
this  country  is  9  years,  but  the  first 
owner  of  a  car  keeps  it  for  only  3  of  those 
years.  The  result  is  that  there  are  more 
than  100  million  used  cars  now  on  the 
road.  When  these  100  million  Americans 
buy  their  used  cars,  they  deserve  to  know 
what  they  are  getting,  and  they  deserve 
to  get  a  car  which  is  safe.  That  is  the 
goal  of  my  amendment,  and  I  thank  my 
colleagues  for  their  support. 


THE  3-DAY  WORKWEEK 

Mr.  PERCY.  Mr.  President,  there  has 
been  much  discussion  over  the  past  few 
years  of  the  pros  and  cons  of  a  4-day 
workweek.  Today  I  would  like  to  call  the 
attention  of  my  distinguished  colleagues 
to  current  experimentation  which  goes 
one  step  fiuther — a  few  industries  across 
the  country  have  instituted  the  3 -day 
workweek. 

In  the  July  15  Chicago  Tribune,  James 
Strong  reports  that  these  experimental 
programs  are  underway  at  the  Exxon 
Chemical  Co.  in  Lake  Zurich,  HI.;  Moto- 
rola Corp.'s  semiconductor  production 
division  in  Phoenix,  Ariz.;  and  Doctors 
Hospital  in  San  Diego,  Calif.  The  results 
are  not  in  yet,  and  the  success  or  failure 
of  the  projects  is  not  certain,  but  I  com- 
mend these  innovative  efforts  to  improve 
the  quality  of  work  in  the  U.S.  factory 
and  office.  I  ask  unanimous  consent  that 
Mr.  Strong's  article,  "And  Now  It  Is  the 
3-Day  Week  on  the  Horizon,"  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

And  Now  It  Is  the  3-Dat  Week  on  the 

Horizon 

(By  James  Strong) 

Three -day  workweek? 

WhUe  most  American  workers  can  only 
idle  away  time  meditating  on  the  glories 
of  a  four-day  week,  for  some  the  three-day 
week  with  four  days  to  loaf  is  a  way  of  life. 

"I  think  it's  great,"  said  Wajme  Parlberg, 
safety  and  training  supervisor  at  Exxon 
Chemical  Co.  in  Lake  Zurich. 

Exxon  has  been  scheduling  its  120  employ- 
es on  a  variation  of  the  three-day  week  with 
an  occasional  four-day  week  to  maintain 
an  around-the-clock,  seven-day  rotation.  The 
average   workweek  is  42  hours. 

"It's  relatively  easy  to  adjust  to,  and  like 
everything  else,  it  has  its  advantages  and 
disadvantages,"  Parlberg  said. 

A  former  shift  sup)ervisor,  Parlberg  ad- 
mitted the  three-day  week  was  a  bonanza 
for  moonlighters  and  said  he  often  picked 
up  extra  money  doing  local  service  work  in 
the  off  hours. 

"Of  course  it's  great  for  travel  and  you 
have  a  chance  to  spend  a  lot  of  time  with 
your  chUdien  or  painting  the  house."  Parl- 
berg lives  in  Lake  Zurich  with  his  wife  and 
three  children. 


Exxon  Is  one  of  three  plants  In  the  Chi- 
cago area  on  the  shortened  week.  Others  are 
Tower  Products,  Inc.,  in  Mundelein,  and 
Homing  Wire  Corp.  in  Lake  Zurich. 

Parlberg  said  the  advantages  of  the  three- 
day  week  are  more  free  time,  less  commut- 
ing cost,  and  fewer  shift  changes. 

"The  turnover  In  Jobs  has  been  reduced 
so  we  have  better  trained  workers  and  the 
accident  rate  is  cut,"  Parlberg  said. 

"Of  course,  there  are  disadvantages,"  be 
added.  "Working  12  hours  obviously  is  fatigu- 
ing and  it  does  take  some  time  to  get  accus- 
tomed to." 

Motorola  Corp.'s  semiconductor  production 
division  in  Phoenix,  Ariz.,  is  one  major  com- 
pany testing  the  three-day  week.  Of  the 
plant's  more  than  10,000  workers,  225  em- 
ployes are  Involved  in  the  experiment. 

"Our  people  are  wildly  happy  about  it," 
explained  Robert  Novascone,  a  Motorola 
spokesman.  "We  feel  it  will  slice  absentee- 
ism In  half  and  so  far  efficiency  appears  up 
altbo  we  haven't  a  final  reading  on  it  yet." 

Employes  are  divided  into  four  groups. 
Each  shift  works  a  12-hour  day  beginning  at 
either  6  a.m.  or  6  p.m.  with  a  half-hour  for 
lunch  and  two  10-mlnute  rest  breaks.  Two 
groups  work  Monday,  Tuesday,  and  Wednes- 
day, and  others  Thursday,  Friday,  and  Sat- 
urday. All  employes  are  off  Sunday. 

One  effect  of  the  move  by  Motorola,  a  non- 
union company  was  to  reduce  the  workweek 
from  40  to  36  hours  without  reducing  wages. 

Pay  has  increased  because  Motorola  and 
other  firms  on  the  three -day  schedule  pay 
overtime  for  all  time  worked  after  8-hours  a 
day,  thus  guaranteeing  workers  nearly  four 
hours  a  day  of  overtime. 

Labor  unions  have  opposed  the  four-day 
week  unless  overtime  is  paid  after  8  hours, 
and  schedules  are  basically  32-hour8  a  week. 

Motorola's  move  is  not  entirely  altruistic. 
Novascane  said  costly  equipment  can  be 
utilized  around  the  clock  with  increased 
production. 

"Our  equipment  represents  a  considerable 
investment  and  when  a  unit  Is  idle  for  a  half 
hour  here  or  an  hour  there  it  all  adds  up  to 
quite  a  bit." 

Doctors  Hospital  in  San  Diego  has  experi- 
mented with  the  three-day,  32-hour,  week 
with  26  workers  in  its  dietary  department. 

Patricia  Hagan,  operations  administrator, 
said  the  results  have  been  encouraging. 
Turnover  dropped  from  48.2  per  cent  to  a 
slim  3.2  per  cent,  while  overtime  fell  from 
38.5  hours  to  one  hour  over  an  11 -month 
period.  Absences  dropped  from  162  to  47  dur- 
ing a  slx-montt>-perted. 

"Age  is  no  factor,"  she  said.  "The  age 
range  here  is  from  21  to  61  and  they  are  all 
real  boosters  of  the  shorter  workweek." 

Those  on  the  three-day  week  at  Doctors 
Hospital  receive  the  same  pay  for  32  hours  as 
they  did  for  40  hours  in  1971 . 


THE  NEED  FOR  A  PRIVATE  AMERI- 
CAN  PRODUCTl  V  IT  Y  INSTITUTE 

Mr.  PERCY.  Mr.  President,  the  need 
to  improve  our  national  productivity 
growth  rate  is  an  acknowledged  chal- 
lenge to  our  country  today.  We  are  in 
the  midst  of  a  battle  for  the  stability  of 
our  economy  and  the  maintenance  of  our 
competitive  position  in  the  international 
marketplace.  The  key  to  our  success  is, 
I  firmly  believe,  increased  American  pro- 
ductivity growth. 

I  am  very  pleased  that  among  those 
who  share  my  sense  of  urgency  over  U.S. 
productivity  is  C.  Jackson  Grayson,  Jr., 
former  dean  of  Uie  school  of  business  ad- 
ministration at  Southern  Methodist  Uni- 
versity and  chairman  of  the  Price  Com- 
mission during  phase  n.  Dean  Grayson 
has  proposed  creation  of  a  private,  non- 
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profit  organization  to  focus  on  the  prob- 
lem of  American  productivity.  He  has 
written  of  the  proposal  and  his  reasons 
for  suggesting  it  in  the  "Ideas  and 
Trends"  coliunn  of  the  July  14.  1973, 
issue  of  Business  Week.  His  arguments 
are  soimd  and  persuasive.  For  the  bene- 
fit of  my  colleagues  who  may  not  have 
a  chance  to  read  the  article  before,  I  ask 
unanimous  consent  that  "How  To  Make 
Productivity  Grow  Faster"  by  C.  Jack- 
son Grayson,  Jr.,  be  reprinted  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

How  To  MARX  PaoDUCTivrry  Grow  Faster 
(By  C.  Jackson  Orayson,  Jr.) 

Nowhere  In  the  entire  U.S.,  to  my  knowl- 
edge, is  there  a  single  organization,  associa- 
tion, or  Instrumentality  of  any  significance 
whose  basic  effort,  objectives,  and  expertise 
are  devoted  specifically  and  solely  to  im- 
proving American  productivity  in  the  years 
ahead. 

There  Is  not  one  national  clearing-house 
for  productivity  data  collection.  There  is  not 
one  organization  providing  a  place  for  Amer- 
ican labor,  business,  and  the  public  to  turn 
for  information,  publications,  or  education 
about  productivity.  And  there  is  not  one 
nonprofit  organization  providing  expert  as- 
sistance to  labor  and  business  desiring  to 
create  programs  to  increase  productivity. 

BUSINESS  WEEK  last  October  devoted  an  en- 
tire Issue  to  "our  biggest  undeveloped  re- 
source," our  national  productivity.  It  pointed 
out  that  while  the  U.S.  economy  is  still  the 
most  productive  In  the  world,  it  is  not  pro- 
ductive enough  for  what  we  ask  of  it. 

Labor  expects,  and  has  been  obtaining,  an- 
nual wage  increments  above  our  3%  long- 
term  productivity  growth  rate.  Business  seeks 
expanded  profit  margins  but  faces  challen- 
gers in  world  markets  with  higher  produc- 
tivity growth  rates  than  ours — and  lower 
prices.  Society  wants  ever-increasing  social 
and  economic  benefits.  There  is  no  way  to 
enlarge  the  pie  for  labor,  business,  and  so- 
ciety without  an  increase  in  the  key  factor — 
productivity. 

TIME   FOB    ACTION 

I  propose,  therefore,  that  there  be  created 
a  nonprofit  organization,  funded  and  op- 
erated by  the  private  sector,  to  focus  solely 
on  increasing  American  productivity  and  to 
be  called  the  American  Productivity  Insti- 
tute. 

Japan  has  developed  such  an  organization, 
the  privately  run  Japan  Productivity  Center, 
a  300-man  educational,  data-gathering,  re- 
search. Informational,  and  counseling  orga- 
nization for  both  labor  and  management.  It 
has  a  (7.5-mlUlon  annual  budget,  which  was 
originally — and  ironically — set  up  by  foreign 
aid  and  U.S.  experts.  West  Germany  has  a 
productivity  center,  the  rfk,  with  a  staff  of 
500.  Even  tiny  Israel  has  developed  a  400- 
man  Israel  Institute  of  Productivity. 

But  the  U.S.,  which  is  still  the  most  power- 
ful and  productive  nation  on  earth,  has  only 
a  20-man  National  Commission  on  Produc- 
tivity in  Washington,  whose  annual  work- 
ing budget  is  about  $2.S-miUion,  an  insig- 
nificant amount  in  a  9250-bllllon  national 
budget. 

This  almost  total  void  in  the  U.S.  on  a 
matter  so  important  as  productivity  is  as- 
tonishing. And  at  this  moment  in  our  na- 
tional history,  I  consider  it  particularly 
alarming. 

Our  productivity  gain  in  the  last  decade 
has  been  the  lowest  in  the  modem  indus- 
trial world.  After  Britain,  our  percentage  of 
Investment  in  fixed  assets  is  the  lowest  in 
the  modem  world.  Our  investment  in  R&D 
has  slid  to  the  bottom. 


Europe  and  Japan  have  far  outstripped 
us  in  productivity  gains  in  recent  years. 
They've  not  only  gained  on  us;  they've  passed 
us  in  some  areas. 

The  adverse  balance  of  payments,  formal 
devaluations,  continued  dollar  weaknesses 
in  the  float — all  signal  serious  deterioration 
in  our  international  economic  leadership. 

Phases  I  through  IV  generate  the  very  real 
specter  of  permanent  wage -price  controls 
and  a  more  centrally  directed  economic  sys- 
tem, unless  comijetition  and  productivity 
from  the  private  sector  can  contain  inflation. 

BUSINESS    IN    THE    DARK 

It  was  as  chairman  of  the  Price  Commis- 
sion in  Phase  II  that  I  learned  firsthand 
how  undeveloped  our  "biggest  undeveloped 
resource"  was. 

We  based  part  of  our  Phase  II  control  reg- 
ulations on  the  critical  Importance  of  pro- 
ductivity gains  as  an  anti-inflationary  force. 
Any  company  requesting  a  price  increase 
was  required  to  deduct  its  productivity  gain 
from  increased  labor  costs  to  arrive  at  an 
allowable  price  hike. 

As  the  thousands  of  applications  poured 
In,  we  began  to  find  that  about  half  of  our 
analysts'  time  was  being  spent  trying  to  ob- 
tain reasonably  accurate  productivity  num- 
bers. We  found  that  the  majority  of  Ameri- 
can businesses  either  (1)  had  invalid  pro- 
ductivity measurements  that  would  not 
stand  scrutiny,  or  (2)  had  no  idea  bow  to 
create  reliable  measurements,  or  both. 

We  decided  to  switch,  midway  through 
Phase  n,  from  basing  our  approvals  on  indi- 
vidual firm  figures  to  industry-by-industry 
figures,  obtained  from  the  Bureau  of  Labor 
Statistics  and  others.  In  midsummer,  1972, 
we  published  industry  figures  for  433  SIC 
codes  at  the  4-digit  level  in  the  msoiufac- 
turlng  sector.  Though  the  best  available, 
they  needed  (and  still  need)  improvement 
in  accuracy,  expansion  to  other  SIC  manu- 
facturing codes,  and  updating.  Furthermore, 
they  did  not  include  the  service  sector. 

We  also  learned  that  many  firms  had  no 
idea  how  to  go  about  improving  productivity. 
Repeatedly,  we  were  asked:  "How  do  we 
improve  productivity?  Where  do  we  start? 
Who  can  help  vis?" 

In  searching  for  solutions,  together  with 
the  firms,  we  found  an  extraordinary  paucity 
of  exp>erts  in  government,  in  universities, 
and  in  the  private  institutions  who  could 
provide  constructive  help.  Some  analytical 
work,  largely  macroeconomic,  has  been  done 
by  a  few  Individuals  at  Brookings,  National 
Bureau  of  Economic  Research,  National 
Planning  Assn.,  BLS,  and  the  Conference 
Board.  But  outside  of  these  few  highly  com- 
petent individuals  we  found  nobody,  no  in- 
stitution, no  center  to  turn  to.  I  can  literally 
count  on  the  fingers  of  one  hand  the  produc- 
tivity experts  that  constituted  a  real 
resource. 


SCHOOL  LUNCH  LEGISLAnON: 
S.  1063  URGENTLY  NEEDED 

Mr.  HUMPHREY.  Mr.  President,  the 
incresised  cost  of  school  lunches  is  result- 
ing in  hundreds  of  thousands  of  children 
being  denied  a  nutritious,  well-balanced 
meal. 

The  runaway  inflation  in  food  prices 
has  largely  wiped  out  the  school  lunch 
improvements  we  have  legislated  in  past 
years. 

In  rural  su'eas  the  increase  in  the  price 
of  school  lunches  is  as  much  as  15  cents 
per  meal.  And  the  cost  of  producing  a 
meal  in  urban  schools  has  risen  as  much 
as  30  cents  in  some  areas. 

The  consequence  is  that  many  children 
are  going  to  be  forced  out  of  the  program, 
denied  a  lunch,  because  the  adminis- 


tration's economic  policies  are  a  total,  ab- 
ject failure. 

In  my  State  of  Minnesota,  school  ad- 
ministrators report  that  they  are  unable 
to  get  firm  bids  from  wholesalers  on  fu- 
tiire  food  deliveries  and  that  the  in- 
creased prices  of  commodities  are  causing 
serious  difficulties. 

This  becomes  a  critical  problem,  when 
we  consider  the  fact  that  for  children  of 
lower  income  families  a  good  meal  at 
school  is  crucial  to  their  receiving  ade- 
quate daily  nourishment. 

I  do  not  believe  the  Nation's  school- 
children should  be  asked  to  accept  mal- 
nutrition as  the  price  for  the  inability  of 
this  administration  to  cope  with  the  Na- 
tion's economic  problems — and  certainly 
not  as  long  as  the  Congress  can  provide 
other  more  realistic  and  humane  options. 

I  urged  the  subcommittee  to  report 
favorably  my  school  lunch  bill,  S.  1063, 
along  with  additional  amendments  I  have 
proposed.  My  bill  would  reach  the  im- 
mediate need  to  maintain  a  low-cost 
lunch  program  and  in  addition  would 
address  other  essential  problems. 

S.  1063  would — 

Increase  the  present  rate  of  general 
school  lunch  reimbursement  from  8 
cents  a  meal  to  12  cents — and  for  needy 
children,  from  40  to  45  cents; 

Increase  the  general  school  breakfast 
reimbm-sement  from  5  to  8  cents — and 
for  needy  children,  from  15  to  20  cents; 

Extend  the  supplemental  nutrition 
program  for  women,  infants  and  chil- 
dren— WIC — through  June  1975  at  a  $40 
million  level  and  include  Indian  reserva- 
tions in  the  program. 

In  addition  my  bill  would  further 
strengthen  the  nation's  child  nutrition 
program  by — 

Authorizing  an  escalator  clause  to  al- 
low Federal  support  for  school  meals  to 
rise  as  the  cost  of  living  increases; 

Assigning  responsibility  for  all  food 
service  to  those  in  the  school  system  who 
look  after  the  nutritional  needs  of  chil- 
dren; 

Increasing  administrative  support  for 
States  and  school  districts; 

Authorizing  a  nutrition  education  pro- 
gram; 

Specifying  that  students  and  parents 
must  be  included  in  the  USDA's  National 
Advisory  Council  on  school  lunch  pro- 
grams; 

Providing  a  number  of  technical 
amendments  which  clarify  administra- 
tive procedures; 

Providing  day  school  or  child  care  in- 
stitutions applying  for  the  special  milk 
program  to  receive  such  assistance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  testimony  of  this  morning 
be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  Senator  Hubert  H.  Humphrey, 

Committee  on  Agriculture  and  Forestry, 

September   13,   1973 — Concerning  School 

Lunch  Legislation 

Mr.  Chairman,  members  of  the  Subcom- 
mittee: 

Eacji  year  for  the  past  four  years,  the 
Senate  Agriculture  Committee  has  been 
called  on  for  help  by  the  nation's  children, 
and  the  school  food  service  workers  who  serve 
them. 
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One  year  the  problem  was  to  stop  the 
Administration  from  cutting  funds  for 
lunches  for  poor  children; 

Another  year  the  problem  was  to  prevent 
the  summer  lunch  program  from  being  cut 
back; 

Last  March  we  learned  that  a  pledge  by  the 
Administration  to  supply  food  commodities 
for  lunch  programs  had  not  been  kept.  We 
had  to  get  the  Ckjngress  to  order  them  to 
make  good  on  their  pledge,  or  distribute  to 
schools  the  funds  which  had  not  been  spent. 

Each  time  we  have  responded  to  the  call. 

We  have  Increased  the  level  of  federal  sup- 
port for  school  lunches  by  raising  the  re- 
imbursement levels  in  the  National  School 
Lunch  Program  for  all  meals,  including  those 
served  to  children  whose  parents  are  poor. 

We  have  directed  that  nutritional  services 
for  children  in  activities  outside  the  school, 
such  as  summer  recreation  programs,  be  ex- 
panded. 

We  have  Initiated  new  programs  to  close 
the  gaps  in  nutritional  services,  such  as  the 
special  supplemental  program  for  Infants, 
mothers  and  young  children. 

And  now,  today,  we  are  faced  with  the 
same  kind  of  problem  again. 

The  run-away  Inflation  in  food  has  largely 
wiped  out  the  Improvements  we  have  legis- 
lated in  past  years.  Lunch  costs  in  schools 
are  rising.  In  rural  areas  the  Increase  is  as 
much  as  15  cents  per  meal,  and  the  cost  of 
producing  a  meal  in  urban  schools  has  risen 
a^  much  as  30  cents  in  some  areas. 

The  lunch  price  of  school  lunch  is  going  up. 
We  can  say  that  such  a  response  ts  normal, 
but  the  consequence  will  be  that  many  chil- 
dren are  going  to  be  forced  out  of  the  pro- 
gram, denied  a  lunch  because  the  Adminis- 
tration's economic  policies  arc  a  total,  abject 
failure. 

Schooi  administrators  in  Minnesota  are 
telling  pie  frankly  that  they  are  unable  to 
get  firm  bids  by  wholesalers  on  future  food 
deliveries,  and  chat  the  Increased  prices  of 
commftdltles  are  causing  serious  difficulties. 

ThlB  becomes  a  critical  problem  when  we 
ccnsner  the  fact  that  for  children  of  lower 
incqme  families  a  good  nxeal  at  school  Is  cru- 
cial to  their  receiving  adequate  dally  nourish- 
ment. 

I  don't  believe  the  nation's  school  children 
should  be  asked  to  accept  malnutrition  as  the 
price  for  the  inability  of  the  Administration 
to  cope  with  the  nation's  economic  problems, 
not  as  long  as  the  Congress  can  provide  other 
more  realistic  and  himiane  options. 

The  legislation  which  I  have  introduced, 
S.  1063,  and  which  I  am  iurther  amending 
today,  wUl  reach  the  imlfted'.ate  need  to 
maintain  a  low-cost  lunch  program  and,  in 
addition,  will  address  other  essential  prob- 
lems. 

Foremost  among  these  Is  the  need  to  ex- 
tend and  enlarge  the  supplemental  nutri- 
tion program  for  women.  Infants  and  chil- 
dren (WIC)  which  I  introduced  last  year  as 
a  two-year  pilot  program.  The  Congress 
adopted  this  program,  which  the  Administra- 
tion opposed.  This  opposition,  unfortunately, 
continued  even  after  the  policy  lesue  had 
been  resolved.  Only  a  federal  court  order 
compelling  the  expenditure  of  funds  man- 
dated by  Congress  has  prevented  the  Admin- 
istration from  strangling  this  program  al- 
together. 

The  delay,  however,  has  consumed  more 
than  half  the  projected  life  of  the  WIC  pro- 
gram, and  my  legislation  contains  new  au- 
thority to  extend  the  program.  Almost  200 
communities  have  asked  for  a  WIC  program, 
and  these  requests  alone  would  require  about 
$80  million  each  year  to  fund.  The  need  is 
evident.  , 

Thus,  I  urge  the  Committee  to  act  favor- 
ably and  promptly  on  S.1036.  as  amended. 
The  bill  will  make  the  following  improve- 
ments. 

It  will  Increase  the  present  rate  of  reim- 
bursement for  all  lunches  from  the  present 
8  cents  a  meal  to  12  cents.  Meals  for  zxeedy 


children  would  be  relmbtirsed  at  45  cents,  or 
five  cents  more  than  at  present. 

School  breakfast  reimbursements  would  be 
Increased  from  15  cents  to  20  cents  for  meals 
served  free  to  needy  children,  and  all  break- 
fasts would  be  reimbursed  at  8  cents,  up  from 
5  cents. 

Any  USDA  funds  budgeted  for  purchase  of 
commodities  for  school  food  service  would 
be  distributed  to  schools  if  they  are  not  ob- 
ligated  for   the   purpose   intended; 

The  WIC  program  would  be  extended 
through  June,  1975,  and  would  be  funded 
a*:  a  $40  million  level  In  fiscal  year  1975,  and 
would  be  clearly  available  on  Indian  reserva- 
tions. 

In  addition  to  these  actions  to  be  Immedi- 
ately effective,  my  legislation  would  further 
strengthen  the  nations  child  nutrition  pro- 
grams by : 

Authorizing  an  escalator  clause  to  allow 
federal  support  for  school  meals  to  rise  as 
the  cost  of  living  increases; 

Assigning  responsibility  for  all  food  serv- 
ice to  those  in  the  school  system  who  look 
after  the  nutritional  needs  of  children; 

Increasing  administrative  support  for 
states  and  school  districts; 

Authorizing  a  nutrition  education  pro- 
gram; 

Specifying  that  students  ".nd  parents  must 
be  Included  in  the  USDA's  National  Advisory 
Council  on  school  lunch  programs; 

Providing  a  number  of  technical  amend- 
ments which  clarify  procedure  administra- 
tively, such  as  specifying  standards  for  cer- 
tifying school  eUglbillty  for  free  and  reduced 
price  lunches. 

My  concern  for  procedure  may  seem  mis- 
placed, but  let  me  Illustrate  its  importance 
with  a  current  problem.  Much  to  my  disap- 
pointment, the  USDA  recently  came  up  with 
a  new  definition  of  schools.  This  definition 
did  not  add  to  public  understanding,  but  It 
did  allow  the  USDA  to  all  but  eliminate  the 
school  milk  program.  Administrative  proce- 
dure. In  this  case,  changed  public  policy.  My 
legislation,  which  also  addresses  the  milk 
issue,  serves  notice  that  Congress  establishes 
policy,  and  efforts  to  change  it  or  usurp  the 
legislative  function  will  not  be  tolerated. 

It  Is  reported  that  about  40  million  chil- 
dren may  not  get  milk  under  this  program 
because  the  Agriculture  Department's  Child 
Nutrition  Service,  pleading  lack  of  funds.  Is 
simply  going  to  cut  out  the  program  In  all 
schools  with  school  lunch  programs.  Under 
this  program,  the  federal  government  has 
paid  an  average  of  3  cents  for  a  half -pint  of 
milk.  Last  year,  these  cartons  of  milk  cost 
an  average  of  5  cents.  But  this  year,  they  are 
expected  to  cost  10  cents,  with  the  student 
currently  being  expected  to  pay  the  full 
amount.  For  children  of  poor  and  near-poor 
families,  already  having  difficulty  providing 
milk  at  home,  this  is  simply  out  of  the  ques- 
tion. 

The  Nixon  Administration  requested  only 
$25  million  for  the  school  milk  program  for 
the  current  fiscal  year.  The  Senate  action  in 
July  to  raise  this  amount  to  $97  million 
would  at  least  assure  that  funding  is  re- 
stored to  last  year's  level.  I  have  ur^ed  Sen- 
ate and  House  conferees  working  on  the 
Agriculture  Appropriations  bill  to  complete 
action  as  soon  as  possible  and  to  accept  the 
Senate  funding  level. 

Unless  the  school  milk  policy  Is  reversed. 
Congress  will  take  action.  In  this  case,  I  am 
hopeful  that  the  matter  can  be  settled  in 
the  Appropriations  Committees,  and  not  re- 
quire the  Congress  to  divert  its  attention 
from  other  issues  the  Administration  wishes 
to  resolve. 

For  these  reasons,  then,  I  urge  the  Com- 
mittee to  consider  favorably  my  bill,  as 
amended,  and  to  act  upon    it  promptly. 

The  school  year  has  begun,  and  the  effect 
of  higher  lunch  prices  Is  already  apparent 
in  the  hundreds  of  thousands  of  children 
who  are  beginning  to  be  denied  a  nutritious, 
well-balanced  meal. 


Congressional  action  now  can  minimize 
this  deprivation  of  those  who  can  least  af- 
ford It  and  begin  building  a  stronger,  more 
adequate  program  for  tomorrow. 

Mr,  HUMPHREY.  Mr.  President,  Sen- 
ator Allen,  chairman  of  tiie  Subcom- 
mittee on  Agricultural  Research  and 
General  Legislation  of  our  Senate  Com- 
mittee on  Agriculture  and  Forestry,  held 
a  hearing  today  on  my  school  lunch  bUl, 
S.  1063,  and  other  similar  bills. 

Among  the  witnesses  appearing  at  that 
hearing  were  Assistant  Secretary  Clay- 
ton Yeutter  of  the  U.S.  Department  of 
Agriculture,  several  Senators,  including 
myself,  and  representatives  from  our  Na- 
tion's fchool  food  service  organizations. 

Given  the  importance  of  Congress  act- 
ing promptly  on  my  legislation,  I  ask 
imanimous  consent  that  my  testimony 
and  that  of  several  of  the  other  witnesses 
be  printed  in  the  Record  foUowing  the 
completion  of  my  statement. 

I  would  like  to  call  particular  atten- 
tion to  the  series  of  amendments  that  I 
proposed  this  morning  to  my  own  bill,  S. 
1063,  which  among  other  things  calls 
for  an  increase  to  12  cents  per  meal  of 
the  Federal  contribution  for  general  as- 
sistance under  our  basic  school  lunch 
program.  WhUe  the  Etepartment  of  Ag- 
riculture is  reluctant  to  support  any  in- 
crease in  general  assistance,  they  did  In- 
dicate their  support  for  the  increases  that 
my  bill  recommends  relating  to  free  and 
reduced  price  lunches,  administrative 
costs  and  a  number  of  other  provisions. 
I  am  hopeful,  Mr.  President,  that  both 
our  committee  and  the  Senate  will  pro- 
vide the  increase  to  12  cents  for  section 
4  general  assistance.  Without  such  an 
increase  general  participation  in  our  Na- 
tion's school  lunch  programs — both 
among  paid  participants  and  free  and 
reduced  price  participants — can  be  ex- 
pected to  drop  dramatically. 

Also,  in  connection  with  my  amend- 
ments to  S.  1063  relating  to  the  new 
Women,  Infants,  and  Children — WIC — 
special  feeding  program  authorized  by 
Congress  last  year,  I  am  asking  Congress 
to  extend  the  program  into  fiscal  1975 — 
which  USDA  supports — and  to  increase 
the  basic  funding  for  fiscal  1975  to  $40 
million.  Unless  this  action  is  taken  the 
program  will  have  to  be  cut  in  half  dur- 
ing fiscal  1975,  since  the  Courts  have  or- 
ered  USDA  to  operate  at  a  $40  million 
level  during  fiscal  1974.  USDA  already 
has  received  over  $80  million  in  applica- 
tions imder  this  program  from  over  200 
commimities. 

Mr.  President,  I  ask  consent  that  a  list 
of  my  amendments  to  S.  1063,  the  list  of 
these  applicants  and  amounts,  and  sev- 
eral statements  submitted  to  the  com- 
mittee be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Am£ndments  Pboposeo  to  S.  1063  by  Senator 
Humphrey 

1.  Increase  the  rate' of  reimbursement  for 
section  4  lunches  from  10  cents  to  12  cents. 

2.  Conform  the  language  regarding  do- 
nated commodities  to  the  language  contained 
in  HJl.  9639. 

3.  Extend  the  Special  Supplemental  Food 
Program  through  1975,  require  that  the  Sec- 
retary use  section  32  funds  to  fund  the  pro- 
gram at  the  authorized  level  If  funds  are  not 
appropriated  by  August  1  of  each  year,  and 
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increase  the  authorization  to  $40,000,000  for 
fiscal  year  1975. 

4.  Permit  the  Secretary  to  make  cash 
grants  to  Indian  tribal  groups  iinder  the 
Special  Supplemental  Food  Program. 

5.  Provide  any  school  or  non-profit  child 
care  institution  with  SpecUl  Milk  Program 
that  requests  it. 

6.  Various  technical  amendments  designed 
to  conform  S.  1063  with  House  Committee 
bill  H.  R.  9639. 

Statement  of  Josephine  Martin 
(Administrator,  School  Pood  Service  pro- 
gram, Georgia  Department  of  Education, 
and  Chairman,  Legislative  Committee, 
American  School  Food  Service  Association, 
before  the  Subcommittee  on  Agricultural 
Research  and  General  Legislation,  Senate 
Agriculture  and  Forestry  Committee,  Sep- 
tember 13,  1973) 

Mr.  Chairman  (uid  Members  of  the  Com- 
mittee: 

My  name  is  Josephine  Martin.  I  am  Ad- 
ministrator of  the  Georgia  School  Food  Serv- 
ice Program  and  Chairman  of  the  American 
School  Food  Service  Association  Legislative 
Committee.  I  am  here  today  representing  the 
60,000  member  American  School  Pood  Serv- 
ice Association  whose  primary  purpose  is  the 
Improvement  of  child  nutrition.  I  welcome 
the  opportunity  to  testify  In  support  of  S. 
1063  and  S.  1005. 

First,  Mr.  Chairman,  I  wUh  to  thank  you 
and'  the  members  of  the  Agriculture  and 
Forestry  Committee  for  enactment  of  pro- 
gressive and  emergency  legislation  In  the 
area  of  child  nutrition.  Under  your  leader- 
ship, school  food  service  in  the  U.S.  has  been 
reformed.  The  Child  Nutrition  Act  of  1966, 
which  established  the  breakfast  program; 
PL  91-248,  the  bill  that  assured  every  eco- 
nomically needy  child  the  right  to  a  lunch 
at  school;  PL  92-153,  the  bill  that  guaran- 
teed funds  to  provide  the  economically  needy 
child  a  lunch;  PL  92-433,  the  bUl  that  In- 
creased Section  4  funds  from  6<  to  8^  and 
extended  the  breakfast  program  for  all  chU- 
dren,  and  PL  93-443,  the  bill  which  required 
USDA  to  provide  cash  to  schools  where  do- 
nated foods  were  not  available.  Each  of  these 
laws  has  made  a  specific  dynamic  contribu- 


tion toward  the  goal  of  "putting  an  end  to 
hunger  in  America's  classrooms"  and  to  the 
broader  goal  of  school  nutrition  programs  as 
a  right  for  all  children. 

As  dramatic  as  the  growth  has  been  sinee 
1970,  the  task  Is  not  finished.  There  are 
still  18,000  schools  without  food  service,  two 
million  needy  children  are  not  being  reached, 
and  several  million  children  for  whom  break- 
fast should  be  provided.  Nutrition  education 
hardly  is  being  taught,  while  research  is  tell- 
ing us  more  and  more  about  the  direct  re- 
lationships between  nutrition  and  physical, 
emotional,  and  mental  health  and  develop- 
ment; the  stability  of  the  program  is  threat- 
ened by  the  annual  financial  crisis  which 
evolves. 

S.  1063,  the  Child  Nutrition  Education  Act 
of  1973,  fills  many  gaps  in  the  current  legis- 
lation; It  provides  a  framework  for  program 
expansion,  and  simplifies  administration  of 
child  nutrition  programs.  S.  1063  contains 
necessary  legislative  provisions  and  funding 
authorities  essential  to  maintaining  the  dy- 
namic growth  experienced  since  1970,  and 
provisions  which  wUl  make  child  nutrition 
programs  more  responsive  to'  nutritional 
needs  of  children. 

Enactment  of  S.  1063  would.  In  my  Judg- 
ment, preclude  the  "school  lunch  panic" 
which  seems  to  have  become  an  annual  af- 
fair. We  apologize  for  having  to  come  each 
September  to  plead  for  pennies  to  continue 
the  program  which  Is  so  e^ntlal  to  the  edu- 
cation of  youth.  But  we  have  no  choice. 
Each  year,  since  1970,  we  have  been  faced 
with  an  obstacle  that  could  only  be  resolved 
by  congressional  action. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, ASFSA  asks  you  for  help.  S.  1063 
contains  provisions  for  Immediate  relief,  and 
provisions  which  are  conducive  to  financial 
stability  of  the  program,  an  Ingredient  es- 
sential to  effective  program  management. 
S.  1063: 

A.  Provides  immediate  financial  assistance 

by- 

(1)  Increasing  level  of  Settlon  4  funds  to 
10<  per  meal  and  providing  an  escalator 
clause  to  relate  reimbursement  to  food  and 
labor  costs. 

(2)  Increasing  level  of  Section  11  funds 
to  45*  per  lunch  with  an  escalator  clause. 

FOOD  COST  COMPARISONS 


(3)  Providing  for  cash  payments  In  lieu 
of  commodities  when  a  commodity  short- 
fall develops. 

(4)  Increasing  breakfast  reimbursement  to 
8<  and  28<  for  paid  and  free  meals. 

(6)  Providing  for  a  new  method  of  funding 
state  administration  expenses. 

(6)  Increasing  authorization  for  nonfood 
assistance. 

(7)  Provides  for  all  schools  to  participate. 

B.  Establish^sa  program  of  nutrition  edu- 
cation and  prwiKies  for  standards  for  foods 
served  in  schools. 

C.  Provides  a  framework  for  cooperative 
development  of  regulations. 

Although  we  fully  support  all  provl^ons 
of  the  bill,  the  present  crisis  refiected-1n  the 
following  three  Issues,  compels  us  to  focus 
our  attention  on  those  provisions  of  S.  1063 
which  will  provide  Immediate  financial  re- 
lief. These  Issues  are: 

(1)  The  cost  of  food  Is  up  28%. 

(2)  The  sale  price  of  lunches  to  children 
Is  pricing  moderate  Income  families  out  of 
school  lunch. 

(3)  Lack  of  funds  for  free  meals  will  re- 
sult in  smaller  servings  and  lowered  meal 
quality. 

Many  local  districts  are  waiting  to  see 
what  action  Congress  takes  before  deciding 
the  size  of  the  sale  price  Increase. 

Today  then,  we  come  to  you  asking  your 
help  for  legislation  to  meet  the  current  fi- 
nancial crisis  in  school  food  service,  which 
undoubtedly  is  the  most  severe  yet  to  be  en- 
countered. As  a  minimum,  schools  need 
higher  rates  of  Section  4  funds  and  Section 
11  funds  for  lunch  and  higher  rates  for 
breakfast;  assxirance  of  7<  value  either  In 
donated  foods  or  In  cash  In  order  to  keep 
the  sale  price  Increase  within  limits.  Pood 
prices  have  skyrocketed;  not  only  pork  and 
beef  (when  available),  but  chicken  which 
schools  have  so  heavUy  relied  on  because  of 
its  price  and  popularity  has  doubled  in  price. 
The  same  price  situation  is  true  across  the 
board — fruits  and  vegetables,  potatoes  and 
beans,  as  well  as  milk. 

The  following  table  shows  how  certain 
foods  have  Increased  In  price  since  Septem- 
ber, 1972,  and  the  impact  of  the  Increase  on 
a  school  lunch: 


Ground  b«ef 


1972 


1973 


Per 
serving 


Chicken 


1972 


1973 


Per 
serving 


Frankfurters 


1972 


1973 


Per 
serving 


Fish  squares 


1972 


1973 


Per 

serving 


Savannah,  Ga W.M5 

Caswell  County,  N.C 63 

Albany,  Ga : 615 

St  louis.  Mo '* 


{1.05 

W.04 

.99 

.06 

.945 

.067 

1.29 

.11 

to.  3* 
.38 


taso 

.69 


so.  08 
.06 


$0.6975 
.64 


$0,989 
.95 


to.  04 
.031 


Sa42       10.531 


.65 


.9925 


.04 


Note:  The  cost  of  milk  has  increased  from  1  cent  to  3  cents  per  half  pint-Caswell,  NC.  1 W  cents;  lefferson  Coonty,  Ala.,  IJio  cents;  Jonesboro,  Ga.,1  cent.  Brevard  County,  Fla.  is  paying  I0.3cenis 


On  September  10  the  Bureau  of  Labor 
Statistics  reported  that  the  consumer 
finished  food  index  Increased  28%  from  Au- 
gust, 1972  to  August,  1973.  Using  this  meas- 
ure to  project  national  Increase  costs  in 
1973-74,  schools  will  spend  approximately 
9<  more  for  food  than  last  school  year. 

A  glance  at  the  average  cost  of  producing 
a  meal  In  Georgia  In  1972-73,  compared  with 
the  projected  cost  for  1973-74,  based  on  the 
aforementioned  Increases  explains  the  alarm 
and  panic  of  school  food  service  operators. 

COST  OF  PRODUCING  A  SCHOOL  LUNCH  IN  GEORGIA 


C0S1>  OF  PRODUCING  A  SCHOOL  LUNCH  IN  GEORGIA 


1973-74 

(pro- 

1972-73       iected) 

(cents)       (cents) 


Diffe^nce 
(cfcts) 

7.7 


Total 47.5  55.2 

High  schools: 

Food 

Labor 

Other 

Total 52.6  61.8 


30.5 

36.6 

6.1 

19.7 

22.2 

2.5 

2.4 

3.0 

.6 

9.1 


1973-74 
(pro- 
1972-73       iected)    Difference 
(cents)      (cents)        (cents) 


Elementary  schools: 

Food.. 

25.4 

30.0 

22.2 

10 

4.6 

labor 

19. 7 

2.5 

Ollwr 

2.4 

.6 

On  March  1,  1973,  when  Senator  Humphrey 
Introduced  S.  1063,  provision  for  a  2<  In- 
crease In  Section  4  funds  appeared  to  be  suf- 
ficient to  meet  the  food  cost  increases;  since 
March,  however,  food  costs  have  skyrocketed. 
We  appeal  to  you  to  provide  a  minimum  of 
12<  per  lunch  from  Section  4  funds. 

Bzorbltant  food  costs  kas  made  It  neces- 


sary for  many  school  districts  to  Increase  sale 
prices  to  pupils  5,  10,  or  even  15  cents.  Other 
districts  await  congressional  action  before 
determining  increase.  Even  with  a  4*  in- 
crease in  Section  4  funds,  most  schools  wUl 
need  an  additional  nickel  to  meet  costs.  A 
USDA  study  of  the  impact  of  sale  price  In- 
crease on  pupil  participation  revealed  a  di- 
rect relationship  between  sale  price  increase 
and  decreased  pupil  participation.  The  study 
Indicated  that  for  each  !<•  increase  In  sale 
price,  participation  declined  ir^ .  Nationally, 
a  5%  decline  would  mean  that  750,000  chil- 
dren who  received  lunches  last  year  would 
no  longer  buy  lunch. 

WbUe  schools  are  only  In  the  first  weeks 
of  the  new  term,  and  limited  reports  are 
available,  participation  Is  definitely  reduced 
In  those  schools  where  the  sale  prices  have 
been  increased.  In  Cobb  County,  Georgia, 
home  of  Lockheed  Aircraft,  the  sale  price 
was  increased  a  nickel,  and  a  random  sam- 
pling of  schools  Indicates  a  6'^i  decrease  In 
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12,548 
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9,600 

11,520 

13,440 

8,190 

10,240 

12,290 

14,a33 

8,700 

10,880 

13,060 

15,225 

640 


770 
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participation;  DeKalb  County  Schools  has  an  "~- 

1 1  ""r  decline  with  a  10<'  increase.  ^S'K 

A  practice  which  seems  to  be  catching  on  ^''*- 
wlth  middle  Income  families  was  prevalent 
for  poor  children  a  few  years  ago  before  legis- 
lation corrected  It.  The  practice  is  for  parents 

to  permit  children  to  buy  lunches  two  or     ramiiy  sae 

three  dajrs  each  week,  and  bring  lunches  on 

other  days.  Lunches  from  home  which  meet      5 

nutritional  needs  cost  just  as  much  as  lunch     * 

at  school.  Most  home  packed  lunches  do  not     g ■ 

provide  the  nutrients  needed.  (Appendix  A)  9""  "".""".-I^ 

All   children   need    lunch   at   school.   The      18 

National   School   Lunch   Act  of   1946,   envi-      }■ - 

sloned  a  nutrition  program  for  all  children,  tach  additiVnaVfVniily' 

The    present    economy    may    Inundate    that         memt>er.. 510 

worthy  goal  unless  schools  receive  financial      

assistance.  Two  years  ago  we  asked  for  emer-  ^  considerable  time  presenting 
gency  help  to  make  lunches  available  to  ^^^  needfor  Increased  Section  4  funds  be- 
economically  needy  children  Today  that  ^^^  section  4  applies  to  all  meals.  It  is  es- 
battle  line  for  child  nutrition  is  extended  to  ^  ^^^^^^  ^^  ^  provided  for  the 
help  the  child  from  'nof «"•*»« '°5°".*^^™ff„  program  and  that  stable  base  is  Section  4. 
Schools  need  increased  funds  to  keep  the  sale  ^^^  ^^^  j^  increased  special  assistance 
price  within  reach  of  children  who  do  not  ^^^^^  ^  provided  in  Section  10  of  S.  1063 
qualify  for  free  or  reduced  lunches.  ^  equally  as  great.  Both  the  present  level  of 

We  know  that  lunch  at  school  is  stiU  the  ^^  j^j.  f^ee  meals  and  the  ceUing  of 
best  nutrlUonal  and  financial  bargain  avaU-  g^,.  j^^^  inadequate.  Unless  the  special  assist- 
able  In  food,  however,  many  moderate  faml-  ^^^  ^^^^^  jg  increased,  schools  will  have  to 
lies,  hard-hit  by  every  aspect  of  inflation,  reduce  the  quantity  of  food  or  the  quality  of 
simply  cannot  afford  the  increased  tariffs  of  looA.  or  in  many  Instances  both.  Either  alter- 
5  or  15  cents  per  lunch.  Moderate  Income  native  would  be  unfortunate.  For  many  chU- 
could  mean  a  family  of  four  with  96,500  dren,  lunch  is  the  best  meal  eaten  during  the 
annual  income.  Although  a  nickel  soxinds  ^^y.  To  maintain  the  momentum  of  serving 
minute,  when  annualized  it  Is  $9.00  per  lunches  to  8.9  million  needy  children,  schools 
child;  multiply  that  by  four  children  and  must  have  additional  support.  PL  91-248  re- 
apply it  to  the  budget  of  a  moderate  income  quires  that  the  school  provide  meals  to  chll- 
family.  Or  a  10c  Increase  annualized  Is  $18.00  ^^^^  ^^o  qualify  for  a  free  or  reduced  price 
per  child.  meal.  The  present  economy  and  existing  level 

An  article  In  a  recent  Issue  of  U.S.  News  of  assistance  places  local  administrators  in 

<&   World  Report  entitled  "An  Official  Look  an  impossible  position.  Section  10  of  S.  1063 

at  Family  Incomes"  reported:  combined  with  Increased  Section  4  funds  wHl 

(1)  The  median  family  income  In  1972  provide  assistance  to  meet  the  mandate  of 
was  $11,116:    60^0   of  the  Income  has  been  PL  91-248. 

eroded  by  higher  prices  ($7,866).  Section  11  of  S.  1063  will  require  USDA  to 

(2)  Only  22 "o  of  famUy  Incomes  exceed  make  cash  payments  where  there  Is  a  short- 
$20  000  ^*'l    '"    donated    foods.    Without   the    emer- 

(3)  56-.  of  families  have  Income  of  g«'»«=y  l,«/'f'*"°'^  ^^^  ^f'^^^  ^^''''Ti  *" 
$12  000  or  less  March  1973,  many  schools  could  not  have 
'     ■      ,_^           ■           .                       ^.x          ^  continued  the  food  service  program.  Donated 

(4)  The  number  of  poor  non-whites  actu-  j^^^g  ^^^^  j^^g  provided  the  staple  Items  of 
ally  Increased  in  1972.  school  food  service.  Only  2  years  ago  Georgia 

This  information  supports  the  need  for  schools  averaged  using  10<  worth  of  donated 
higher  Section  4  reimbursement  to  allow  foods  per  meal.  Although  the  1974  budget 
schools  to  have  reasonable  sale  prices.  We  includes  7*;  worth  of  donated  foods,  the 
hear,  'Let  the  children  from  affluent  homes  outlook  for  purchases  Is  dismal.  Even 
pay  another  nickel."  The  report  from  U.S.  u  there  are  purchases,  they  represent 
News  indicates  that  most  of  the  children  about  6<  in  value.  To  date,  schools  have  re- 
are  not  from  "affluent  income"  but  from  ceived  very  few  commodities.  Local  systems 
moderate  Income  families.  Many  of  the  are  encountering  difficulties  in  purchasing 
children  are  from  homes  where  the  family  foods;  some  districts  have,  of  necessity. 
Income  Is  Just  above  the  "eligibility  level."  abandoned  competitive  bidding  and  are  pur- 
Durlng  this  year  of  severely- Increased  costs,  chasing  on  the  open  market.  If  a  vendor  can- 
an  Increase  in  income  eligibility  level  for  not  supply  the  school  district  serving  30.000 
reduced  meals  would  provide  immeasurable  children,  it  is  not  too  realistic  to  sttspect 
assistance  to  those  families  Just  above  cur-  that  the  USDA  can  make  purchases  that  are 
rent  eligibility  level.  The  following  table  large  enough  to  supply  food  for  23  million 
contains  eligibility  standards  and  Indicates      children. 

the  Income  range  which  would  benefit  from  we  are  aware  that  the  new  farm  bill  au- 
an  Increase  in  eligibility  for  reduced  lunches  thorizes  USDA  to  use  Section  32  funds  to 
to  75%  of  the  Secretary's  guidelines.  purchase  commodities  which  may  not  be  In 

short  supply.  Considering  the  present  food 
supply,  we  doubt  that  the  USDA  can  pur- 
chase the  basic  foods  that  schools  need  for 
the  lunch  and  breakfast  program  in  accord- 
ance with  amounts  budgeted.  Section  11  of 
S.  1063  provides  insurance  for  local  systems 
that  they  can  count  on  receiving  either  the 
foods  or  equivalent  cash. 

The  breakfast  program  has  not  escaped  the 
crisis  of  shortages  and  costs.  Valdosta  Super- 
intendent, Poster  Goolsby's  letter  (Appen- 
dix B)  summarizes  the  problem.  With  the 
price  of  eggs  having  Increased  as  much  as  40# 
a  doeen.  or  3\^*  per  egg,  and  the  price  €>f 
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milk  up  at  least  one  cent  per  half  pint,  the 
breakfast  program  cannot  be  continued  on 
the  20#  rate  of  reimbursement.  Some  schools 
are  reluctant  to  start  a  breakfast  program 
because  first,  the  program  primarily  reaches 
needy  children  (about  80 'c  of  the  break- 
fasts are  free)  and  legislation  limits  federal 
assistance  to  food  costs;  secondly,  the  school 
has  no  money  to  pay  the  cost  of  labor  or 
non-food  supplies.  Section  4  of  S.  1063  will 
correct  these  Inequities  which  will  encourage 
schools  to  continue  breakfast  and  in  many 
Instances  to  begin  the  program. 

Mr.  Chairman,  we  feel  that  the  four  pro- 
visions of  S.  1063  contained  In  Section  4, 
Section  7,  Section  10,  and  Sectioli  11  will  pro- 
vide schools  with  financial  relief  necessary 
to  continue  the  quality  of  food  service  to 
young  people.  These  are  the  minimum  essen- 
tials needed  now. 

The  concept  contained  In  the  provision  of 
S.  1063  for  changing  the  method  of  funding 
for  state  administrative  expenses  has  the  ap- 
proval of  state  school  food  service  directors. 
However,  the  state  school  food  service  di- 
rectors would  recommend  a  slight  change  In 
the  language  to  make  the  provision  more 
^relevant  for  all  states.  It  not  presumptuous. 
I  would  submit  proposed  language  for 
Section  3. 

The  current  crisis  focuses  attention  on  the 
need  for  nutrition  and  food  education  for  all 
pupils.  The  growing  body  of  research  relating 
diet  to  health;  the  Increasing  cost  of  health 
care;  the  present  shortage  and  high  cost  of 
food;  the  technology  of  synthetic  foods;  nu- 
tritional labelling  are  but  a  few  reasons  for 
finding  ways  to  utilize  school  food  service  as 
a  laboratory  for  supporting  classroom  teach- 
ing. Section  2  of  S  1063  would  make  re- 
■  sources  available  In  those  schools  that  elected 
to  teach  nutrition.  In  my  Judgment,  there  is 
a  growing  national  awareness  of  the  need 
for  nutrition  education.  Schools  need  help  to 
use  the  cafeteria  to  provide  nutrition  edu- 
cation. An  educated  citizenry  is  one  that  has 
basic  knowledge  to  make  decisions  for  effec- 
tive living. 

Finally,  I  wish  to  comment  on  the  need  for 
restoration  of  the  Special  Milk  Program  for 
all  schools.  Tills  year,  many  more  children 
are  bringing  lunches  from  home  because  of 
Increased  sale  prices,  and  these  children  will 
have  to  pay  10<!  for  V2  plnt  of  milk  simply 
because  they  attend  a  school  which  offers  a 
meal.  Children  eligible  for  free  milk  can  no 
longer  be  served.  During  1972-73,  Georgia 
schools  served  24,000  half -pints  of  milk  dally 
at  no  cost  to  poor  children.  Because  of  In- 
adequate' funds,  labor  problems,  and  sched- 
uling considerations,  not  every  school  can 
have  a  breakfast  program.  Schools  can  make 
milk  available  with  minimum  logistical 
problems  and  costs. 

Thank  you  for  the  privilege  of  appearhig 
before  the  Sub-Committee  on  Agricultural 
Research  and  General  Legislation.  The 
ASFSA  Emergency  Declaration  prepared  at 
the  1973  Annual  Convention  states  "The  food 
crisis  threatens  the  nutrition  and  health  of 
the  nation's  children — In  this  period  of  re- 
duced and  higher  priced  food  supplies,  low 
and  middle  Income  families  will  have  great 
difficulty  In  providing  nutritionally  adequate 
meals  at  home.  Schools  must  be  provided 
with  the  resoxu'ces  needed  to  continue  mak- 
ing reasonably  priced  quality  meals  available 
to  children  who  do  not  qualify  for  free  or 
reduced  meals,  and  quality  meals  available 
to  those  who  qualify." 

We  urge  your  support  and  early  pfissage 
of  legislation  to  help  schools  meet  current 
crisis  and  provide  future  stability  of  Child 
Nutrition  Programs. 


September  13,  1973 
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Menu  and  amount 


ProL       C^        Iron     ViL  A     Vit  C 
Cal.      (gm.)     (gm.)     <gm.)       (lU)     (mg.)       Cost 


LUNCH BOX 


-O.-. 


Turkey  (Id.) : 

Bread  (2  d.) - 

Mayonnatse  (1  T.) ... 

Carrot  and  caleiy  (3  atks.). 

Orange  (1  wed.) — 

Cupcake  (1) • 

Milk  (J4  pL) 


60 
124 
101 
U 
73 
184 
161 


9.3 
4.0 
.15 
.4 
1.5 
2.1 
9 


9 
32 

3 

12 

62 

32 

29$ 


1.2 
.01 
.2 
.6 
.1 
.1 


39 

3,600 

300 

89 
359 


T. 


(80) 
2 


$0.16 
.04 
.011 
.046 
.108 
.10 
>.09 


Total-.....- 

Bdogna  C  d.)..... 

Bread  (2  si.) 

Mayonnaise  (1  T.)^ — i. 
PoUto  chips  (1  oz.| 
Apple  (1  med.)_ 
Sugswafer  (2).. 
Milk  04  pt)... 


716    26.45       448        2.21       4,387  82     .565 


66 
124 
101 
162 
83 
53 
161 


4.4 

4.0 

.15 

2.1 

.4 

.5 

9 


3 

4 
298 


T«UI. 


755    20.55       357 


.7 11 

1.2    T.       .04 

.01  39 Oil 

(.6)  15            3       .10 

\4  136            S       .17 

T.  15           T.      .054 

.1  359            2     '.09 

3.01  564          13     .575 


Menu  and  amount 


Cal. 


ProL      Calc. 
(gm.)     (gm.) 


Iron 
(gm) 


Vit  A 
(10) 


VitC 

<"«.) 


Cost 


LUNCH  AT  SCHOOL-ACTUAL 
COST 

Beef  patty  (2  ez) ;. 

Bun 

Butter  (1  01) « 

French  tries  (V/i  ot) ..-.. 

Carrot  slaw  (W  C.) i. 

Apple  (1  med.) -~. 

Milk  Oi  pO 

Labor 


168     16.5        4.5 


191 

220 

41 

88 

161 


2.58       4.9 
3.6         9 
1.4  .32 

.4         8 

9  298 


46> 

.6  T. 

1.1  T. 

.4  UMO 

.4  136 

.1  359 


T. 
21 
12 


jais 

.03 

.035 

.025 

.13 

.071* 

.20 


Total. 


869     34.2     356.4        3.3       2,863 


43 


.6419 


Rsh  patty,  Urt.  sauce  (2  oz). 

Bon(l) 

But.comOiC.) 

Tomato  (2  si.) 

Lettuce  (2  Ivs.) 

Cake  sq.,  choc,  icng.  (1) — 

Milk(Mpt.) 

Ubor 


176 
184 
172 
11 
7 
188 
161 


16.6 
2.7 
2.28 
.5 
.5 
M 
9 


11 
26 

3.1 

7 

10 

32 

298 


.4  

.8  55 

4  758 

.3  4S0 

.3  165 

.3  $1 

.1  359 


086 

C)  .04 
4  .04 
11   .03 

3 

T.   .03 
2   .0719 
20 


Total. 


I  At  school. 

Valdosta  Poblic  Schools, 
Vaidosta,  Ga.,  August  6, 1973. 

Miss  JOSEPHINi:   Mabtiit, 

Administrator.  School  Food  Service  Program, 
State  Department  of  Education,  Atlanta.  Ga. 

DxAK  Miss  Maktin:  In  1972-73  Valdoeta 
City  Schools  served  breakfasts  In  the  follow- 
ing schools: 

Le(la  Ellis  Elementary. 

West  Gordon  Enementary. 

Lomaz  Elementary. 

Sallas  Mahone  Elementary. 

Southeast  Elementary. 

Valdoeta  Junior  High. 

VHS-Plnevale  Campus.      A 

Costs  of  operation  and  Income  for  these 
programs  are  shown  here : 

Expenses: 

Food $33,003.78 

Labor 5,824.99 

Total 38,828.77 

Income: 

Students  — —  278.00 

Reimbursement 32,  583.  61 

Total - 32,861.61 

Total  expenses 38.828.77 

Total  income 32.861.61 

Loss  for  year 6.967. 16 

The  advantages  of  the  breakfast  program 
have  been  discussed  at  length  with  adminis- 
trators and  teachers  in  our  system.  All  feel 
that  the  program  should  be  continued  be- 
cause it  does  reduce  absences  and  tardiness, 
and  students  participating  appear  to  be  more 
alert  in  the  classroom. 

However,    due    to    the    existing    economic 
conditions  in  our  lunch  progam  we  feel  that 
we  cannot  continue  to  operate  the  program 
at  a  deficit.  What  do  you  advise? 
Sincerely. 

James  F.  Goolsbt. 

Kmzhcenct  Declaration  or  the  American 
School  Food  Service  Association  on 
Food  Served  in  Child  Nutrition  Pro- 
grams 

When  the  school  bell  rings  In  September, 
thousands  of  schools  may  be  faced  with  no 
food  for  school  children  or  limited  food  for 
preparing  meals  unless  Immediate  aid  is 
mobilized. 

This  food  crisis  threatens  the  nutrition  and 
health  of  the  nation's  children.  American 
School  Food  Service  Association  members, 
meeting  In  New  Orleans  for  the  27th  Annula 


(  )  denotes  tentative  value. 


Convention,  expressed  concern  about  the 
school  chUd's  need  for  food  during  the  school 
day. 

Several  factors  are  responsible  for  this 
crisis  that  has  reached  critical  proportions: 

1.  Schools  are  unable  to  obtain  supplies  of 
foods,  especially  protein  foods,  with  which  to 
prepare  lunches  when  schools  open  this  fall. 
Food  companies  are  refusing  to  accept  orders 
to  supply  foods,  regardless  of  price. 

2.  (jtovernment-donated  foods,  long  m 
mainstay  of  the  school  lunch  program,  are 
expected  to  be  close  to  $200  mUllon  short  of 
the  amount  presently  budgeted  for  school 
meals.  Little  or  no  pork  or  beef  will  be  do- 
nated by  USDA  to  schools  In  the  months 
ahead.  And  basic  foods  such  as  cheese  and 
dry  milk  are  either  scarce  or  not  avaUable 
as  commodities. 

3.  The  UJ3.  Department  of  Agriculture  In  a 
bearing  on  July  11,  1973,  before  the  House 
Education  and  Labor  Committee  refused  to 
support  any  Increase  In  federal  funding  for 
the  school  lunch  program  this  year  In  spite 
of  sharply  Increasing  costs  of  food  and  labor. 
USDA's  refusal  applied  to  those  funds  that 
had  been  requested  in  proposed  legislation. 
This  legislation  called  for  an  increase  in  the 
general  support  of  the  school  Itirch  programs 
and  also  funds  to  finance  Increased  costs  of 
supplying  free  meals  to  needy  children. 

4.  Prices  of  such  foods  as  meats,  poultry 
and  milk  have  skyrocketed  In  recent  months. 
The  food  costs  alone  in  the  noon  meal,  which 
meets  a  third  of  the  chUd's  dally  nutritional 
requirements,  is  at  least  10  cents  more  this 
year  than  last.  Labor  costs  are  12  percent 
higher  than  last  year. 

6.  USDA  as  of  June  30,  1073.  canceUed  the 
Special  Milk  Program  except  In  schools  that 
do  not  have  food  service.  This  means  that 
children  bringing  lunches  from  home  wUl 
pay  at  least  fovu-  cents  more  for  a  half -pint 
of  milk  this  fall.  In  addition,' free  mUk  for 
needy  children  is  discontinued  In  all  program 
schools. 

8.  Under  Phase  IV  of  the  price  sUblllza- 
tlon  program  schools  will  be  unable  to  In- 
crease total  lunch  prices.  However,  if  they 
increase  the  cost  of  hamburger  by  five  cents 
(because  that  was  the  increase  In  the  whole- 
sale price  to  them)  they  will  be  able  to 
charge  an  extra  five  cents  that  day.  This 
means  that  prices  could  be  changed  day  to 
day. 

There  are  solutions  to  this  crisis: 

1.  Legislation  pending  before  Congress, 
HK  9639,  should  receive  prompt  Congres- 
sional action  which  will  provide  some  meas- 
ure of  financial  reUef  to  the  program. 

2.  USDA  should  instruct  food  suppliers  to 


895     33.68    390.7 


2.6       1,876 


20 


.4979 


give  school  food  service  programs,  as  well  as 
hospitals  and  similar  vulnerable  groups,  first 
priority  on  available  supplies  of  scarce  items 
at  prevailing  prices. 

3.  The  proposed  cut  In  the  impropriation 
for  the  Special  Milk  Program  should  be  re- 
stored. 

Finally,  In  this  period  of  reduced  and 
higher  priced  food  supplies,  low  and  middle 
Income  families  will  have  great  difficulty  In 
providing  nutritionally  adequate  meals  at 
home.  To  counter  this  situation,  schools  must 
be  provided  with  the  resources  needed  to 
continue  making  reasonably  priced  meals 
available  to  children.  Congress  and  the  Ad- 
ministration can  afford  to  do  no  less  In  this 
emergency  than  provide  the  help  needed  to 
continue  the  nutritious  school  meels  for 
children. 

Testimony  on  S.  1063  Beiore  the  Senate 
Subcommittee  on  Agriculture,  Research 
AND  General  Legislation.  Septembek  14, 
1973 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: It  Is  a  pleasure  for  me  to  represent 
urban  and  rural  areas,  major  city  directors 
and  the  Board  of  Education  of  Independent 
School  District  #626,  St.  Paul,  Minnesota 
before  your  committee  today. 

The  attitude  of  the  entire  Congress  toward 
schocd  food  service  for  childrecL,  particularly 
In  the  past  several  years,  has  been  most 
supportive  and  greatly  appreciated.  The  ef- 
forts of  this  Committee  and  Its  Individual 
members  have  played  a  large  role  In  bringing 
Into  focus  the  needs  of  our  child  feeding 
programs. 

As  we  begin  another  school  year,  we,  at  the 
local  level,  have  not  only  our  normal  con- 
cerns, but  are  faced  with  a  battery  of  new 
problems  as  well.  Some  of  the  major  areas 
are: 

COST    AND    availability    OE    POOD   AND    SUPPLIES 

For  the  first  time  in  otir  history,  we,  in 
St.  Paul,  opened  our  92  lunch  programs 
without  one  pound  of  either  ground  beef  or 
frankfurters.  We  have  been  unable  to  pur- 
chase either  of  these  items  and  they  are, 
without  question,  because  of  their  versatility, 
the  backbone  of  the  school  lunch  program. 
0\ir  problems  were  two-fold.  We  could  not 
secure  the  quantity  we  needed  and  the  last 
quotation  we  heard  before  the  ceiling  was 
lifted,  was  $1.23  per  pound  for  ground  beef 
and  $1.27  per  pound  for  frankfurters.  This 
would  make  a  two  ounce  serving,  which  is 
the  minimal  requirement  under  Type  A 
lunch  standards,  cost  $.246  per  serving  for 
ground  beef  and  each  frankfurter  $.16.  Last 
year  at  this  time  we  were  paying  $.835  per 
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pound  for  ground  beef  and  $.69  for  frank- 
furters. This  Is  an  increase  of  47.6%  and 
84%  respectively. 

We  have  purchased  and  substituted  canned 
meats  and  convenience  foods  to  meet  pro- 
tein requirements  for  September  and  Octo- 
ber. Moet  of  these  items  are,  now  on  allot- 
ment to  our  suppliers  and  we'  cannot  at  this 
time  secure  additional  amounts  in  the  quan- 
tities we  need. 

Now  that  the  ceiling  has  been  lifted  on 
beef  we  can  only  hope  that  the  meat  situa- 
tion will  ease.  If  it  does  not,  there  are  many 
of  us  who  do  not  know  how  we  will  keep 
going. 

There  is  almost  no  Hem  used  in  either 
school  lunch  or  school  breakfast  that  has 
not  advanced  In  price.  Pasta  products  have 
doubled  and  quantities  are  limited.  Dried 
eggs  were  $27.00  per  case  last  year  and  are 
now  983.00  per  case.  Applesauce  was  $4.32 
per  case  and  is  now  $8.94.  The  list  is  end- 
less. We  have  found  that  our  bids  which 
were  let  last  May  (and  do  not  reflect  today's 
prices)  for  the  first  half  of  this  school  year 
showed : 

Canned  fruits  and  vegetables,  up  18  per- 
cent. 

Staples,  up  10.4  percent. 

Paper  products,  up  7  percent. 

Cleaning  supplies,  up  8.2  percent. 

Labor,  up  5  percent. 

At  that  time  we  were  unable  to  secure 
bids  for  sliced  or  diced  beets,  sliced  or  diced 
carrots,  sliced  apples,  red  tart  cherries,  peach 
halves  or  slices  and  pear  halves.  We  rebld 
these  items  in  August  and  were  only  able 
to  buy  pears.  We  have  not  had  peach  halves 
or  slices  in  our  program  for  a  year. 

In  October  we  will  bid  again  for  the 
canned  foods  we  will  need  for  the  last  half 
of  this  school  year.  Needless  to  say,  based 
upon  our  experiences  in  May  and  August, 
we  have  grave  concerns  not  only  about  costs, 
but  also  about  the  availability  of  canned 
fruits  and  vegetables  as  well  as  a  variety  of 
staple  products.* 

Another  new  problem,  at  least  to  our  area, 
which  many  school  districts  have  had  to 
accept  this  year  is  contracts  with  escalation 
clauses  to  protect  the  supplier  against  rising 
costs.  As  a  result,  we  do  not  know  from  day 
to  day  what  our  costs  will  be. 

Paper  and  plastic  items  are  normally  bid 
on  a  firm  price  for  a  year  with  delivery  as 
needed.  In  most  instances  this  year  prices 
were  only  guaranteed  for  30-60  or  90  days. 
As  an  example — we  ordered  two  and  one-half 
million  plastic  packets  (spoon,  fork  and 
napkin  secured  in  pliofilm)  for  use  in  otir 
satellite  programs.  The  bid  price  was  sub- 
ject to  change  after  30  days  and  we  were 
forced  with  either  expending  a  large  sum  of 
cash  and  finding  a  way  to  store  this  item 
or  taking  the  risk  of  paying  more  after  30 
days. 

Another  example — we  ordered  one  million 
plastic  soup  spoons  for  use  on  our  breakfast 
programs.  Five  companies  bid  on  this  item 
and  not  one  could  give  us  a  firm  price  of  any 
kind,  but  each  said  the  price  would  be  the 
market  price  on  the  day  the  order  was  placed. 
We  accepted  this  and  placed  our  order  In 
June  at  a  market  price  of  $3.30  per  thousand. 
We  were  informed  last  Thursday  that  our 
supplier  could  only  furnish  fifty  thousand  of 
the  million  we  needed.  We  must  have  this 
item  and  on  Monday  of  this  week  were  able 
to  secure  one  hundred  thousand  at  a  cost  of 
98.05  per  thousand.  On  Tuesday  the  supplier 
called  back  to  say  the  price  would  be  $8.45 
per  thousand.  This  is  an  increase  in  cost  of 
156%  in  less  than  four  months  and  we  have 
no  assurance  that  we  will  be  able  to  pur- 
chase the  balance  we  will  need  for  this  school 
year. 

COMMODrriES 

With  the  problems  we  are  experiencing  in 

trying  to  buy  food  In  the  quantities  we  need 

'  for  our  districts,  it  is  very  difficult  to  believe 


that  the  n.S.D.A.  will  be  able  to  purchase 
commodities  during  1073-74  that  would  even 
approach  those  provided  in  1972-73.  We 
checked  last  week  with  our  State  Office  and 
they  had  no  word  of  commodities  we  will  re- 
ceive. Since  there  is  a  three  to  four  month 
time  lag  between  purchasing  by  17.S.D.A.  and 
delivery  to  our  schools,  it  would  appear  that 
we  can  expect  little  before  January,  if  then. 

Many  school  districts  have  contracts  with 
local  bakeries  to  use  government  flour  in  the 
various  bakery  items  and  provide  the  items 
at  a  lesser  cost  to  the  schools.  We  have  been 
told  that  there  is  a  question  on  whether 
flour,  which  has  been  a  commodity  for  many, 
many  years,  will  be  available  for  all  of  this 
school  year. 

We  would  urge  you  to  make  permanent  the 
legislation  that  would  provide  cash  payments 
to  support  the  commodity  shortfalls.  PXi. 
93-13  passed  so  speedily  by  the  Congress  last 
spring  saved  many  of  us  from  almost  certain 
disaster  and  Is  certainly  a  must  legislation 
for  1973-74  if  we  are  to  have  any  hope  of 
survival. 

STUDENT    PRICES 

One  of  the  major  objectives  of  school  feed- 
ing programs  has  always  been  to  provide 
meals  at  a  minimal  cost  so  they  would  be 
available  to  all  children.  This  is  no  longer 
trjie.  We  are  forced  to  price  ourselves  out  of 
vli«  student  market  and  we  can  document 
evidence  to  show  there  Is  a  direct  relation- 
ship between  the  price  of  the  school  lunch 
and  participation.  Two  years  ago,  in  St.  Paul, 
we  had  twenty-six  (26)  schools  in  low  Income 
areas  on  totally  reduced  rates.  The  maximum 
charge  to  students  was  20^  per  lunch.  Regu- 
lations were  changed  the  next  year  and  we 
were  no  longer  permitted  to  continue  op- 
erating in  this  manner.  Our  records  show 
that  we  fed  14^2%  fewer  children  in  these 
schools  when  the  price  of  the  lunch  returned 
to  normal. 

Last  year  for  economic  reasons  we  were 
forced  to  raise  our  lunch  prices  5^  and  our 
participation  dropped  10%.  We  tried  very 
hard  throughout  last  year  to  gain  this  back. 
We  were  not  very  successful  as  we  wound  up 
the  year  with  an  8%  drop  in  participation. 

Our  surveys  show  the  decrease  to  be  In 
that  group  which  we  call  the  "forgotten 
child".  He  or  she  Is  the  one  from  the  large 
middle  group  of  families  whose  parents  do 
not  qualify  for  assistance  and  who  cannot 
really  afford  to  pay.  It  seems  to  those  of  us 
who  face  these  children  every  day  that  we 
are  feeding  children  whose  parents  are  In 
high  income  brackets  and  those  who  are 
economically  deprived  while  the  children  of 
parents  whose  Income  is  in  the  middle  group 
are  forced  either  to  do  without  or  carry  a 
bag  liuich  which  in  a  great  many  cases  would 
not  meet  accepted  nxitritlon  standards. 

We  have  raised  prices  5<'  again  this  year 
and  we  may  have  to  raise  them  still  more  if 
we  do  not  get  some  relief  soon  in  our  costs.  If 
we  lose  another  8%  to  10%  of  our  paying 
customers  this  year,  it  will  be  reflected  Im- 
mediately in  our  cost  per  meal.  The  pro- 
grams must  have  the  paying  child  participat- 
ing In  order  to  maintain  volume  and  keep 
the  per  meal  cost  as  low  as  possible.  Each 
school  food  service  director  whom  we  have 
contacted  has  said  that  to  survive  last  year 
they  were  forced  to  cut  staff  and  labor  to  a 
bare  minimum  and  in  some  instances  below 
a  good  efficiency  standard.  There  is  Just  no 
place  to  go  anymore  to  try  to  effect  savings. 

REIMBURSEMENT 

We  asked  three  Midwestern  state  directors 
to  tell  us  what  their  projected  costs  for  pro- 
viding a  school  lunch  and  breakfast  in  1973- 
74  are: 

Michigan:   Lunch,  68.8^;   Breakfast,  28.7<'. 

Iowa:   Lunch,  72.14^;   Breakfast,  37.88(!. 

Minnesota:  Lunch,  70.1<:  Breakfast,  30.0^. 

These  figures  Indicate  our  very  real  need 
for  increased  federal  reimbursement  and  we 


do  appreciate  the  increases  shown  in  S.  1063. 
However,  food  supply  and  service  costs  have 
skyrocketed  to  such  a  degree  over  the  sum- 
mer months,  the  Increases  In  reimburse- 
ment will  not  allow  the  food  service  pro- 
grams to  hope  to  reach  a  break-even  point 
which  is  a  requirement  for  our  department 
In  many  school  districts.  They  too  are  faced 
with  higher  costs  for  books,  pai>er,  supplies, 
salaries,  etc. 

At  the  end  of  the  last  school  year  St.  Paul 
had  11,994  students  on  free  lunch  and  44% 
of  all  lunches  served  were  free.  We  antici- 
pate this  figure  will  increase  this  year.  Our 
projected  costs  for  preparing  a  lunch  at 
current  prices  is  71.5<.  If  you  add  45#  plus 
10<'  plus  Tt  for  commodities,  this  totals 
62<'  and  we  would  lose  9.5<  on  every  free 
lunch  we  serve.  12,000  free  lunches  per  day 
times  9.5<  times  170  days  would  mean  a 
loss  of  $190,950  on  free  lunches  alone. 

We  would  urge  you  as  a  bare  minimum  to 
increase  Section  4  to  12<'  and  Section  11  to 
b5i  and  that  breakfast  reimbursement  be 
raised  from  Bt  to  10^.  We  recognize  that 
these  are  sizeable  increases,  but  we  would 
say  to  you  that  these  are  progrsuns  where  the 
benefits  are  Immediately  apparent  and  where 
the  funds  spent  are  accruable  to  the  In- 
tended purpose.  We  would  hope,  in  the  face 
of  rapidly  rising  prices  for  everything  and 
everyone,  that  we  would  not  lose  sight  of 
the  basic  needs  of  children. 

If  these  programs  are  allowed  to  fall  now, 
we  in  school  food  service  and  the  Congress 
will  have  lost  twenty-eight  years  of  progress 
toward  the  elimination  of  child  hunger  and 
malnutrition  in  this  nation. 

NtJTRmON  EDUCATION 

In  conclusion,  we  would  like  to  ask  that 
every  consideration  be  given  to  the  passage 
of  the  section  of  this  bill  that  deals  with 
nutrition  education.  There  Is  a  very  real 
need  for  this  program  in  our  schools  today. 
Good  food  habits  and  diet  must  be  taught 
from  early  childhood  and  reinforced  by 
repetitive  exposure  if  we  are  to  guarantee 
stronger,  healthier  adults  who  will  be  better 
able  to  solve  their  own  problems  and  those 
of  the  coming  generations.  The  future  of 
America  will  be  greatly  Influenced  by  what  is 
invested  today  and  tomorrow  in  school  food 
services  and  nutrition  education  programs. 

SUMMARY 

Our  concerns  are: 

1.  Availability  of  food  and  supplies. 

2.  The  fact  that  we  are  in  a  "sellers  mar- 
ket." 

3.  Skyrocketing  costs. 

4.  Use  of  escalation  clauses  in  contracts. 

5.  A  contract  today  does  not  Insure  de- 
livery of  merchandise. 

6.  Price  changes  from  day  to  day. 

7.  Lack  of  U.S.D.A.  commodities. 

8.  Pricing  school  lunch  out  of  the  student 
market. 

9.  Decreasing  participation  by  the  paying 
chUd. 

10.  Operating  on  a  break-even  level. 

11.  Lack  of  funding  for  the  Special  Milk 
Program. 

We  would  urge  support  of  S.  1063  with  the 
following  adjustments: 

1.  Provide  permanent  legislation  for  com- 
modity shortfalls. 

2.  Increase  Section  4  funds  from  8c  to  12c. 

3.  Increase  Section  11  funds  from  45c  to 
66c. 

4.  Increase  breakfast  reimbursement  from 
8c  to  10c. 

5.  Continued  funding  of  the  Special  Milk 
Program. 

6.  Adopt  the  provisions  outlined  in  S.  1063 
relative  to  nutrition  education. 

Statement  or  O.  L.   Seaxinc 
(Director,  School  Food  Service  Department. 
The  School  Board  of  Broward  County,  Flor- 
ida On  Isehalf  of  The   American  School 
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Food  Service  Association  Before  the  Sub- 
committee on  Agricultural  Research  and 
General  Legislation,  September  13,  1973) 
Mr.  Chairman  and  members  of  the  Com- 
mittee, my  name  Is  Lee  Searing,  I  am  direc- 
tor of  school  food  service  in  Broward  County, 
Florida.  I  am  grateful  for  the  opportunity  to 
testify  before  you  on  behalf  of  The  American 
School    Pood    Service    Association.   Broward 
Covmty  Is  second  In  the  state  in  population 
and  growing  very  rapidly,  with  a  current  stu- 
dent   population    of    133,238.    We    have    132 
schools  and  we  are  serving  about  85,000  meals 
a  day.  Last  year  our  total  income  amounted 
to  8.3  million  dollars. 

Our  major  concern  at  the  present  time  Is 
that  of  the  very  serious  financial  crisis  In 
which  we  find  ourselves  operating  m  a  greatly 
Inflationary  economy.  Earlier  estimates  this 
year  reflected  a  projected  total  increase  In 
cost  of  1.4  million.  Stace  that  time,  meat, 
poultry  and  dairy  products  have  escalated 
In  cost  to  the  point  that  Increased  cost  pro- 
jections for  the  year  now  amount  to  1.9  mil- 
lion dollars.  This  mcludes  increases  in  food 
costs,  supplies  and  services,  Jabor  and  addi- 
tional administrative  costs.  These  Increases 
are  reflected  In  meat,  poultry  and  dairy  prod- 
ucts of  63%  over  last  year;  mUk  27%;  bakery 
goods  20%;  frozen  foods  17%;  and  groceries 
16%,  with  an  overall  projected  food  cost  m- 
crease  of  32%.  Our  most  recent  estimates 
which  were  calculated  earlier  this  week,  rep- 
resent higher  costs  than  were  quoted  a  month 
ago  I  Some  significant  incresises  In  food  costs 
comparing  September  1973  prices  with  Sep- 
tember 1972,  are  ground  beef  from  66<  per 
pound  to  $1.10  or  a  67%  increase;  frank- 
furters 57<  per  poun4  compared  to  95<  cur- 
rently; chicked  42^  compared  to  95<  or  a 
126%  increase;  eggs  43 '/j^  compared  to  Bit 
or  a  110%  mcrease.  This  Is  consistent  with 
other  districts  in  the  state  as  reflected  by  the 
attached  State  Department  exhibits. 

In  light  of  early  increased  cost  projec- 
tions. The  School  Board  of  Broward  County, 
Florida,  on  August  2,  1973,  increased  the 
elementary  school  price  from  40*  to  60< 
and  the  secondary  sale  price  from  50*  to  60<; 
adults  from  65<t  to  75^.  At  the  same  time, 
ala  carte  entrees  were  Increased  from  35<  to 
50^.  Fruits  and  vegetables  were  Increased 
from  10<  to  15^.  With  the  continued  escala- 
tion of  operating  costs,  we  are  concerned  as 
to  whether  or  not  the  sale  price  Increases 
are  great  enough  to  provide  the  necessary  In- 
come to  satisfactorily  operate  the  program. 
Based  on  an  estimated  14  million  Type  "A" 
lunches  this  year,  at  10<  a  lunch  increase 
In  the  sale  price,  we  would  anticipate  in- 
creased revenue  of  about  1.3  million  dollars. 
A  current  suvey  reveals  that  participation  for 
the  first  week  of  school  Is  off  over  4%.  This 
Is  common  with  a  sale  price  increase.  Last 
time  the  sale  price  was  Increased  there  was 
8  7%  decrease  In  average  dally  participation. 
However,  with  costs  of  1.0  this  would  leave 
a  serious  deficit  in  excess  of  $600,000  in 
Broward  County.  With  Section  4  funds  in- 
creased only  2<,  It  would  not  be  adequate  to 
make  up  the  anticipated  deficit.  A  minimiun 
of  a  4^  increase  In  Section  4  funds  would 
be  needed  provided  there  Is  no  further  escal- 
Ifttlon  of  cost  and  anticipated  revenue  re- 
mains at  the  same  level. 

U.8.   DEPARTMENT    OF    AORICUI.TURE    DONATED 
FOODS 

The  commodity  program  as  of  late  has 
been  most  erratic  in  terms  of  both  quantity 
and  appropriateness  of  foods  being  made 
available  to  meet  program  requirements. 

A  minimum  guaranteed  level  of  commodi- 
ties should  be  provided  to  prevent  the  feast 
or  famine  effect  each  year.  Local  operators 
need  consistent  minimum  levels  of  com- 
modities maintained  for  greater  program 
stability    operationally    and    financially.   If 


these  foods  are  not  available,  we  must  take 
our  cash  In  hand  and  buy  in  an  inflated 
market  to  meet  program  requirements. 

If  foods  are  not  provided,  cash  should  be 
to  provide  a  consistent  level  of  support. 

SPECIAL    MILK    PROGRAM 

As  a  result  of  discontinuing  this  program 
in  the  National  School  Lunch  Program,  and 
increasing  the  sale  price  of  milk  to  10^,  con- 
sumption in  Broward  County  for  the  first 
two  weeks  of  school  is  down  8%.  Projected 
through  for  the  1973-74  school  year,  this 
would  be  1.3  one-half  pints  less  consump- 
tion. 

Last  year  due  to  the  introduction  of  choco- 
late milk,  consumption  Increased  almost 
4,000,000  one-half  pints  of  milk.  Therefore, 
without  the  Special  Milk  Program,  a  serious 
nutritional  blow  will  be  dealt  to  our  school 
youth. 

FREE    MEALS 

The  Inflationary  economy  Is  also  reflected 
In  the  repeated  requests  we  have  at  the  dis- 
trict level  in  appealing  for  free  lunches 
when  the  family  Income  is  in  excess  of  the 
income  eligibility  scale.  Middle  Income 
America  Is  having  difficulty  in  meeting  In- 
creased costs  of  living  and  still  pay  the  re- 
cently increased  sale  price  of  the  lunch.  This 
is  particularly  true,  of  course,  with  larger 
families. 

It  would  be  my  view  that  the  United  States 
Department  of  Agriculture  family  Income 
guidelines  should  be  Increased  $1500-$2000 
across  the  board  to  accommodate  inflation 
VTithout  forcing  an  increase  in  the  practice 
of  nutritionally  Inadequate  "brown  bagging." 

In  summary,  it  would  be  my  recommenda- 
tion that : 

1.  Section  4  funds  be  increased  to  4^  per 
lunch 

2.  That  a  minimum  floor  be  established  for 
United  States  Department  of  Agriculture 
commodities  which  would  be  maintained 
with  cash  when  not  met  with  red,  lean  meats 
and  fruits  and  vegetables 

3.  That  the  Special  Milk  Program  be  rein- 
stated and  free  milk  be  provided  for  needy 
students  in  all  schools,  and  that 

4.  The  Family  Income  Guidelines  be  in- 
creased by  at  least  $1500. 

Thank  you.  I  shall  be  most  happy  to  an- 
swer any  questions  you  may  have. 

Exhibit  A 
Florida    State    Department    of    Education 
A  statement  by  Floyd  T.  Christian,  Florida 
Commissioner  of  Education,  which  was  re- 
leased September  11,  1973,  provides: 

1.  That  most  of  our  school  boards  have 
raised  their  prices  to  the  paying  child  6«  to 
10<'.  This  represents  the  limit  that  Phase  4 
will  allow  in  many  instances  and  the  limit 
the  traffic  will  allow  In  most  Instances. 

2.  The  Florida  Legislature  has  appropriated 
$3,525,795  this  year  to  support  free  lunches. 

3.  In  addition,  we  performed  a  survey  in 
10  districts  representing  all  geographical 
areas  of  the  State  to  include  large  urban 
areas,  middle  urban  areas  and  rural  areas. 
The  results  show  the  Increase  in  cost  for 
Child  Feeding  Programs  here   In  Florida.* 

Currently,  the  free  lunches  are  being  sup- 
ported as  follows :  _      . 

Federal  reimbursement 48 

State  reimbursement 6 

Local  support 7 

Total  61 

Comparing  this  to  the  77*  anticipated  av- 
erage cost  this  year,  you  can  see  that  we  have 
an  unmet  need  of  approximately  16<  per 
Iimch. 


EXHIBIT  B 


FLORIDA  STATE  DEPARTMENT  OF  EDUCATION  FOOD  AND 
NUTRITION  SERVICES  PER  LUNCH  COST  AND  FOOD  PRICE 
COMPARISONS 


Estimate 

for  Cents  Percen 

School       school  Increase  increase 

year         Year  or  or 

1972-73    1973-74  decrease  decrease 


Food 

Labor.. 

Other 

0.294 
.197 
.023 

0.379 
.236 
.032 

+0.085 
+.039 
+.009 

+28 
+19 
+03 

Total 

Country  Contribution.. 

.514 
.123 

.647 
.123 

+.133 

+26 

ToUl 

.637 

.770 

+.133 

+21 

Note:  State  averages  from  10  district  samplings  representing 
large  urlun,  medium,  urtian  and  rural  districts  and  all  geographi- 
cal areas  of  Floilda.  10  districts  out  of  67  and  350  schoals  out  of 
1,850. 

SELECTED  FOOD  PRICE  COMPARISONS 


Foods 


Septem-     Septem- 
ber 1972     ber  1973 


Percent 


Ground  beef  per  pound 0.612 

Franks  per  pound .579 

)4  pt  wnole  milk-white. 073 

Sliced  white  bread  per  pound.         .225 

No.  10  green  beans 1.057 

No.  10  tomato  paste 1.  569 

Spaghetti  per  pound .167 

Processed  American  cheese..  .669 

Grade  A  large  eggs  per  dozen.         .441 

No.  10  Instant  potatoes 1.856 

7I0.  10  white  kernelcorn 989 

No.  10  fruit  cocktail 1.553 

Plastic  forks  per  doli(n 042 


1.013 

.928 

.088 

.270 

1.206 

1.879 

.221 

.823 

.870 

2.112 

1.120 

1.760 

.055 


65 
60 
20 
20 
14 
19 
32 
23 
97 
13 
13 
13 
30 


EXHIBIT  C 

THE  SCHOOL  BOARD  OF  BROWARD  COUNTY,  FLA.,  SCHOOL 
FOOD  SERVICE  DEPARTMENT-FOOD  COST  COMPARISONS 
1972-73,  1973-74 


Increase 


Percent 


Meats,  poultry,  dairy J904,440  -t-63 

Milk 344,883  +27 

Bakery  items 32,950  +20 

Frozenfoods 63,900  +17 

Groceries 133,26ft  +16 

Total  estimated  annual  In- 
crease  .-  1,479,439  32 


EXAMPLES  OF  SOME  MAJOR  PRICE  INCREASES 


1972 
prices 


1973 
prices 


Percent 


Ground  beef ; .-_;      $0.66 

Frankfurters .57 

Chicken 42 

Turkeys .•         .45 

American  cheese j         .675 

Eggs .435 

Fish  squares  (cod) 565 

Tatar  tots. 17 

Corn,  vacuum  pack  (case) —       6.05 

Peas  (case) 6.80 

Tomato  paste  (case)... 7.75 

Applesauce  (case) 5.65 

Raisins  (case) 8.45 

Potatoes,  Instant  (case) 10. 85 


$1.10 

+67 

.95 

+67 

.95 

+126 

.81 

+80 

.85 

+26 

.87 

+100 

.705 

+25 

.23 

+35 

6.75 

+  12 

8.32 

+22 

11.48 

+48 

8.50 

+50 

18.41 

+118 

12.79 

+18 

•  See  Exhibit  "B" 


Exhibit  D 
The    School    Board    of    Bbowaro    County, 
Fla.,    School    Food    Service    Department 

projected  increased  costs  and  loss  1973-1974 

Food $1.  479,  439 

Labor -  262,  000 

Supplies  and  service 30,  004 

New  administrative  costs 192,000 

Total -     1.  963, 443 
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Exhibit  D— Continued 
New  revenue  from  sale  price  in- 
crease     $1,330,000 

Loss .- (663,443) 

Summary  or  Applications 
Special    Supplemental    Food    I>rogram   lor 
Women.  Infants  and  Children. 

Total  number  of  applications  received  as 
September  7,  1973,  276;  total  estimated  par- 
ticipation (Women,  Infants  and  Children). 
452.874;  total  requested  grants  for  food, 
71.466.171. 

(NOTE. — Countywide  unless  otherwise  indi- 
cated. Numbers  in  parentheses  indicate 
number  of  months.) 


ALABAMA 


Project  area: 

Bullock,  Macon  &  Russell  (9) 

Coffee  (12)  

Jefferson  (12)   

Lawrence.  Limestone,  and  Mor' 

gan  (9)   

Lowndes   (9)    


Requested 
food  budget 
$94,437 
205,748 
385,  512 


425,  808 
140.  175 
Mobile   (12)    673,742 


Totals  (6  projects) - 

ALASKA 

Anchorage  <9) 

Barrow  (9) 


Totals  (2  projects)    (9) 

ARIZONA 

Coconino    (9) 

Navajo  (9) 

Pima.  Pima  Coimty  Health  De- 
partment   (9) 

Pima.  Papago  Nutrition  Im- 
provement Program  (9) 

Yuma    (9) 


1,925,422 

40,  812 
37,800 

78,  612 

$50,  768 
34.580 


157,  000 
11,203 


Totals  (5  Projects)    (0) $460,268 

ARKANSAS 

Ashely.  Arkansas.  Bradley.  Cal- 

-  houn.       Christ.       Cleaveland. 

Grass.  Desha.  Drew,  Lincoln, 

Monroe,       Phillips.       Prairie. 

Woodruff  (9) $506,809 


Totals  (1  Project) $506,809 

CALirORNIA 

Oakland,       Alameda       County 

Health  Care  Services  Agency.  $361,017 
Oakland,     Children's     Hospital 

Medical  Center ^       941,418 

Oakland,  West  Oakland  Health 

Center.    Inc 82.305 

Contra    Costa 124,681 

Fresno.    Fresno.    E.O.C.    Family 

Planning 700,506 

Fresno,    Orange    Cove.    Orange 

Cove    Family   Health    Center, 

Inc 164,574 

Humboldt 13,471 

Imperial    59,319 

Kern    118,422 

Pasadena,  Department  of  Public 

Health 336,825 

Los  Angeles,  Central  Los  Angeles 

Health   Project 1,021,140 

Huntington    Park,    The    Indian 

Free  Clinic,  Inc 58,329 

Long  Beach,  Long  Beach  WIC 

Nutritional    Program 182,655 

East  tt  South  Los  Angeles,  Los 

Angeles  County  Public  Health 

Foundation    304,558 

Los     Angeles,     Martin     Luther 

King,  Jr.  General  Hoapltal...  158,355 
East  Loa  Angeles,  Santa  Marta 

Hospital  Clinic 85,932 

South    Loe    Angeles,    Westland 

Health  Services.  Inc. 492,348 

Mendocino 46,233 


Merced    30,771 

Monterey $191,295 

Obispo 20,637 

Riverside    29,925 

San  Diego.  County  of  San  Diego 

Public  Health 74,781 

La  Jolla.  Department  of  Neuro- 
sciences,  UCSD  School  of  Med- 
icine      (Note — Proposal      for 

Evaluation 

San  Diego  &  Oceanside,  Ameri- 
can Red  Cross  Nursing  Health 

Programs    52,956 

San      Marcos,      North      County 

Health   Project „         88.704 

San  Francisco,  Maternal  &  In- 
fant Care  Project,  St.  Luke's 

Hospital    161,667 

San  Francisco,  Northeast  Medi- 
cal  Services 82,584 

San  Francisco,  St.  Luke's  Hos- 
pital   287,010 

San    Francisco.    Urban    Indian 

Health    Board,    Inc 173,566 

San   Joaquin 98,775 

San  Mateo 246,969 

Palo     Alto,     Charles     R.     Drew 

Health  Clinic 246,  969 

San    Jose,    Santa    Clara    Valley 

Medical  Center 25,  515 

Santa  Cruz ^ 125,  784 

Solano 52,245 

Sonoma 248,635 

Stanislaus 178,660 

Ventura    1,203,390 


Total  (39  projects).. 

COLORADO 


.$8, 872, 713 


206,717         Adams  and  Arapahoe  (9) $422,937 

Adams  and  23  counties  (9) 70,875 

El  Paso  and  Teller   (9) 133,794 

Huerfano      and      Las      Animas 

(9) 98,280 

Jefferson  (9) 111,744 

Otero   (9) 58,995 


Totals  (6  projects) $896,625 

CONNECTICUT 

Bridgeport    (9) 1,834,903 

Hartford   (9)... _ 16.870 

Stamford    (9) 374,101 

Waterbury    (9) 1.019,334 


Totals  (4  projects) 3,234,208 


DELAWARE 

statewide.  Division  of  Public 
He^th   (9) 

1  project. 

FLORIDA 

Brevard   (9) 

Broward    (9) 

Collier   (9)--. 

Dade,  Dade  County  Department 
of  Public  Health   (9). 

Dade,  University  of  Miami 
School  of  Medicine  (9) 

DuvaU   (9).-rS 

Okaloosa  (9). 

Sarasota    (9). 

Volusia    (9). 


328,  627 


79,200 
329,  760 
129,  300 

432,000 

300,  699 

321,  705 

113,040 

43,200 

72,000 


Totals  (9  projects). 1,820,904 

GEORGIA 

Fulton  &  DeKalb  (9) $314,000 

Atlanta  Southside  (9) 786,863 


Totals  (2  Projects) $1,099,853 

IDAHO 

Ada  (9) —         $15,500 


Total    (1    Project) .,         $15,500 

ILLINOIS 

Cook,  Chicago  Board  of  Health.      $399, 699 
Cook,  Cook  County  CEO 


Cook,  Cook  County  Department 

of  Public  Health 779,152 

Cook,  Illinois  Family  Planning 

Council $4,000,000 

Cook,  Illinois  Migrant  Council.  22, 915 
Cook,     Daniel     Hale     Williams 

Neighborhood  Health  Center.  46,  800 
Cook,     Miles    Square     Health 

Center 381,313 

Cook,  Woodlawn  Child  Health 

Center  497,029 

Cook,    Evanston -North    Shore 

Health    Department 94,510 

Cairo    (12) 99,620 

East  St.  Louis 1,369,827 

Fulton  (12) 150,000 

Logan  (10) 10,280 

Madison    (12) 21,140 

Oak  Lawn 21,936 

Pope  (12) 140,376 

Sangamon    (10) 67,422 

Tazewell    23,638 

WUl    (10) 183,240 

Winnebago  (10) 37.440 

Totals  (20  Projects). $8,346,337 

INDIANA 

Gary,  Gary  City  Health  Depart- 
ment    $13,600 

Hamond,  Hammond  Community 

School     , 9,261 

Indianapolis,  Health  and  Hos- 
pital Corporation  Division  of 

Public    Health 359,540 

St.     Joseph 99,000 


Total    (4  Projects) . 

IOWA 


Blackhawk    (9) 

(7   Counties)    Carroll,   Cmnmu- 

nlty  Opportunities   (9) 

Johnson,   University   of  Hospi- 
tals and  Clinics    (9) 

Linn    (9) 

Polk  (9)-.. 

Scott    (9) 


Total    (6  Projects). 

KANSAS 


Reno    (9) 

Sedgwick  (12). 
Shawnee     (6). 


$481,301 

$162,  067 

45,  045 

26,933 
143,  955 
369, 023 
152, 933 

$899,  956 

$3,195 

81,240 

191,  136 


Total  (3  Projects) $275,571 

KKNTXJCKT 

Bell,  Floyd,  Harlan,  &  Letcher 

(9) $192,582 

Bourbon  (9) 4, 176 

Boyd,  Carter,  Elliott,  it  Lawrence 

(9)    66,628 

Breathitt    (9) 11,961 

Breathitt,  Knott,  Leslie,  Letcher, 

&  Perry  (9) 297,414 

Campbell  and  Kenton 45,792 

Clinton,  Cumberland,  McCreary, 

Pulaski  and  Wayne  (9) 268,344 

Fulton  (9) 38,601 

Jefferson : 

Louisville  and  Jefferson  Com- 
pany, Department  of  Health 
(9)    491,148 

Park-DuValle    (9) 79,371 

University  of  Louisvlle  School 

of   Medicine    (9) 415,773 

Muhlenberg  (9)    12,870 

Rowan  (9)   81,615 


Totals  (11  projects) 1,966,275 

LOUISIANA 

Acadia,  East  Caroll,  Red  River, 
De  Soto,  Quachita,  and  Tangi- 
pahoa   (9) $77,895 

Orleans  Parish,  New  Orleans, 
Edna  Pillsbury  Health  Center 
(9)      204,855 
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(9) 


837, 270 


Rapides  (9)... 217,917 

St.  Helena   (9) $38,406 

St.  Landry   (9) 69,291 

West  Feliciana   (9) 38,761 


Totals  (7  projects) 1,484,425 

MAINE 

Hancock  and  Washington  (9).-      $74,385 
Penobscot  and  Piscataquis  ( (9)  _       121 
York  (12) 19,534 


,  3Ba  ^ 
,804/ 


Totals  (3  Projects) 

MARYLAND 

Anne  Arundel  (9) 

Anne  Arundel   (Partial)    South 
County  Family  Health  Center 

(9)    u— 

Baltimore  City,  Comprehensive 
Child    Care    Program,    Johns 

Hopkins  Hospital  (9) 

Baltimore  City,  Johns  Hopkins 

University  (9) 

Baltimore    City,  ^North    Central 
Baltimore  Health  Corporation 

(9)    

Baltimore  City,  Provident  Com- 
prehensive Neighborhood 

Health  Center  (9) 

Baltimore       City,       Northwest 

Health  Services  (9) — 

Calvert  (9) 

Carroll  (9) 

Garrett  (9) 

Montgomery    (9) 

Prince  Georges  (9) 


$215, 723 
$124, 670 

28, 143 

24,  SOS 
90,  936 

101,400 

27,885 

54,925 

14.950 

8.320 

7,800 

56, 875 

162, 600 


Totals  (12  Projects) $702,909 

MASSACHUSETTS 

Boston  and  seven  other  major 

cities    (9) •S,  989,  291 

1  Project. 

MICHIGAN 

Wayne,  Detroit  City  Health  De- 
partment   (9) $948,139 


Delto    (9). 

Arenac,  Clare,  Gladwin,  Isabella, 

V  Osceloa  and  Roscommon  (9) . 

Kalmazoo  (9) 

C-Luce 

Muskegon 


9,600 

21,200 

33,  408 

30.409 

8,  100 


Totals  (6  projects) $1,050,856 

MINNESOTA 

Minneapolis'   (15) $477,000 

Beltrami,  Minnesota  Depart- 
ment of  Health,  Mobile  Health 

Unit   (9) 28,350 

Ramsey   (9)    107,523 

Totals,  (3  projects) $612,873 

MISSISSIPPI 

Hinds  and  Rankin  (10) $275,225 

Issaquena  and  Sharkey 218,611 

Warren 656,656 


ToUls  (3  Projects) $1,150,392 

MISSOURI 

Joplin    (9) $15,120 

Kansas  City  (9) 146,006 

KirksvUle    (9) 10,800 

Phelps   (9) 38,250 

Portagevllle   (9) 79,200 

St.   Louis    (9). 288,000 


Total  (6  Projects) $577,376 

MONTANA 

Fort  Peck  Reservation,  Northern 

Cheyenne  Reservation    (12)..     $168,000 
1  Project. 

NEBRASKA 

Davies,  Scotts  Bluff,  Sioux,  and 

Sheridan  (12) $77,706 

1  Project. 


^   NZVADA 

Clark   (9) Ss^ $120,132 

1  Project.     "^ 

NEW  HAMPSHIKB 

Conway,  9  Towns   (9) $24,864 

Merrimack,  4  Towns   (9) 2J,996 

Stafford,  8  Towns  (9) 27;  121 


Totals  (3  Projects). 


73, 981 


NEW    JERSEY 


Atlantic    (9) $20,360 

Camden    (9) 68,485 

Newark    (9) 1,134,000 

Hudson,    Hudson    Co.    Family 

Planning,  Inc.  (9) 18,081 

Hudson,  Hoboken,  Prenatal  Sat- 
ellite St.  Mary  Hospital  (9)„  41,062 

Trenton    (9) 315,283 

New    Brunswick    (9) 78,660 

Plainfleld  (partial) ,  Comprehen- 
sive     Neighborhood      Health 

Services  Center    (9) 109,764 


Totals  (8  Projects) 1,785,695 

NEW    YORK 

Albany,  Rensselaer  and  five 
other  counties,  greater  Albany, 
Albany  Medical  Center  Out- 
patient, Department  (9) $49,085 

Albany,  Northside,  Whitney  M. 
Young,  Jr.,  Community  Health 
Center  (9) 129,600 

Allegany    (6) - —         11,100 

Erie    (9) 658,800 

Franklin  and  three  other  coun- 
ties (12) 46,032 

Livingston    (9) 79,606 

Monroe,  Rochester  (partial)   (9)         99,324 

Oneida  (9)... — 54,009 

Onondaga  (9) 1,539,360 

Schenectady  (9) 18,909 

Greater  New  York  City,  Brook- 
lyn, Provident  Health  Center, 
Inc.  (9) 96,062 

Brooklyn,  Charles  Drew  Neigh- 
borhood Health  Center  (9)  ...       445.  500 

Brooklyn,  Brownsville  Ambula- 
tory Pediatric  Care  Unit  (9)  ..       136,  099 

Brooklyn,  Community  Corp.  of 
Bushwick,  Bushwlck  Family 
Health  Clinic  (9) 32,  355 

Brooklyn,  C  &  Y  Project  No.  628, 
Comprehensive  Approach  to 
Community  Health  (9) 483,372 

Brooklyn,  Sunset  Park  Family 
Health  Center  of  the  Lutheran 
Medical  Center  (9) 89,359 

Bronx,  Monteflore-Morrisania 
Hospital  Comprehensive 
Health  Care  Center  (9) 66,240 

Long  Island  City,  Qualicap  Fam- 
ily Planning  and  Health  (9)  —       123,  300 

Lower  East  Side,  NENA  Health 

CouncU,  Inc.  (9) 26,523 

Lower  East  Side,  New  Gouver- 

neur  Hospital   (9)... 439,200 

West  Manhattan,  Roosevelt  Hos- 

plUl  (9) 72,640 

New  York  City,  City  Department 

Of  Health  (9) 3,159,000 


Totals  (22  Project  areas)..  7,855.475 

NORTH     CAROLINA 

Chatham  (9) 63,108 

1  Project. 

OHIO 

Akron    181,069 

Ashtabula — -  100,628 

Bowling   Green 13,579 

Caldwell    56,826 

Cincinnati,    Cincinnati    Health 

Department   351,486 

Cleveland,   Cuyahoga   County — 

M&I  Combined  WIC  Program  1,053,000 
Cleveland.    Hough     -    Norwood 

Family  Health  Care  Center..  899.841 

Columbus,  Bethune  Center 54,720 

Franklin,  Columbus  Community 

Health  Care  Service... 289,910 


Columbus,  Children's  Hospital, 

C&Y  Project  No.  607 

Columbus,  ECCO  FamUy  Health 

Cento' 

Columbus,      Nutrition      Clinic, 
Outpatient  Department,  OSU 

Hospital — - 

Montgomery,  Dayton 

Dover — 

Ironton 

Liberty   Center 

Lincoln  Heights 

Monroeville    

Toledo 

Uhrlchsville  

Xenia 


29609 

67,905 
$554, 400 


24,  624 
29,812 

346,442 

86,755 

6.  120 

99.405 

18,220 

534.  326 
99,784 
13, 140 


Totals  (21  Projects) 4,881,992 

OKLAHOMA 

Cleveland    (9) 15,957 

Tulsa   (9).. -  120,447 

Totals   (2  Projects). 136,404 

OREGON 

Marlon,    Valley    Migrant    League 

(9)    259,200 

Marion,  Marlon  County  Health 

Multnomah,    M&I    Care    Clinic 

(9)    147,190 

Multnomah,    Multnomah    County 

Health  Department 

Nyssa   (9) 95,940 

Washington 

Totals  (6  Projects)    (9) 502,330 

PENNSYLVANIA 

Bedford,  Fulton,  and  Huntington 

^9)    126.000 

Berks   (9) —     69.939 

Dauphin 

Delaware 

Lackawanna,        Luzerne,        Pike, 

Wayne,  and  Wyoming  (9) 107,  532 

Philadelphia    (9) 39,724 

Philadelphia,  Division  of  Maternal 
and  Child  Health,  Community 
Health     Services,     Philadelphia 

Dept.  of  Public  Health  (9) 2,  935,  350 

Philadelphia.     Thomas    Jefferson 

University  HospIUl  (?) 72,000 

York     (9). 214,812 


Totals  (9  Projects)  (9) 3. 

PUERTO   BICO 


Island-wide  (12) 

1  Project. 

RHODE   ISLAND 

Providence  (9)   

1  Project. 

SOUTH   CAROLINA 

Clarendon  and  Kershaw  (12) 

Charleston  (9)   

Florence  (9) 

Green vlUe  and  Rickens  (9)  — 

Horry  (9)   

Lancaster  (9) — 

McCormlck  (9) 

Richland  (9)  


564,867 
330,  833 

199, 143 


192,000 

541,611 
48.031 

192,  335 
68.707 
33,633 
39,  249 

227,  970 


ToUls  (8  Projects) 1,333,536 

SOUTH    DAKOTA 

Gregory,     Mellette,     Tod.     Tripp 

(Rosebud  Sioux  Reservation) 

(9)  -_ 267,765 

Day,    Marshall,    Roberts     (Lake 


Traverse  Reservation)    (9).— 


86,797 


Totals    (2    Projects) 293,662 

TENNESSEE 

Cannon,  Clay,  Cumberland,  De- 
kalb. Fentress,  Jackson,  Ma- 
con, Overton,  Pickett,  Put- 
nam. Smith,  Van  Buren,  War- 
ren, and  White   (9) 305,982 

Davidson    (9) 693,684 

ToUdB  (2  Projects) 999,666 


29610 


CONGRESSIONAL  RECORD  —  SENATE 


September  13,  1973 


TEXAS 

Bee  (9)-. $22,500 

Bexar  and  San  Antonio  (9) 41,  670 

Bowie  (9) 49,140 

Cameron  (9).. 516.888 

Dallas,    CMty    of   Dallas   Public 

Health  Dept.   (9) 499.959 

Dallas,     University     of     Texas 

Health  Service  Center  (9) 599, 013 

Galveston.  La  Margue   (9) 149.958 

Grayson    (9) 11,593 

HUdago   (9) 649.062 

Montgomery  and  Walker  (9) 302.472 

Nueces  (9) 637,222 

Travis    (9) 331,200 

WlHacy    (9) 125,523 

Totals  (13  Projects) 3,980,210 

VERMONT 

Statewide,    State    of    Vermont 

Department  of  Health  (9)...,   1,460,000 
1  Project. 

»  WASHINGTON 

King,  Seattle,  Harborvlew  Medi- 
cal Center  (9) 85,500 

King,  Seattle,  King  County  De- 
partment of  Public  Health 
(9)    .:.       401,814 

King,    Seattle.    Odessa    Brown 

Children's  Clinic  (9) 26.932 

King,  Seattle,  Special  Counsel- 
ing and  Continuation  School 
(9)    .:. 25,578 

Pierce    (9) 97,308 

Snohomish  (9) 128,808 

Yakima,  Toppenish,  Farmwork- 
ers Family  Health  Clinic  (9).         85»167 

Yakima.  Pregnancy  Aid  (9) 8,009 

Yakima.  Southeast  Yakima 
Community  Medical  Clinic 
(9)    102,466 

18  Counties,  (Plan  for  Rural 
Areas)    (9) 728,180 

Totals    (10   Projects) 1,689.663 

WEST  ViaCINIA 

Payette,       McDowell,       Mercer, 

Raleigh,  and  Summers  (9) 628, 100 

1  Project. 

WISCONSIN 

Brown  and  Neighboring  Counties 

(9)    50,094 

Menominee    (9) 46,109 

VUas  (9) : 194,750 

Totals  (3  Projects) 290.953 

Mr.  HUMPHREY.  Mr.  Piesident,  I 
should  like  to  urge  every  Member  of  the 
Senate  to  support  my  bill  S.  1063  as 
amended  which  I  believe  will  not  only  be 
responsive  to  the  current  inflationary 


crisis  that  our  Nation's  schools  are  now 
faced  with  concerning  their  school  lunch 
programs,  but  will  also  avoid  our  having 
to  reopen  this  matter  again  later  this 
year  and  in  subsequent  years.  The  provi- 
sions contained  in  S.  1063  as  amended  are 
both  modest  and  urgently  needed.  I  hope 
that  every  Member  of  the  Senate  will 
join  with  me  in  pressing  for  favorable 
consideration  of  S.  1063  both  by  the 
Committee  on  Agriculture  and  Forestry 
and  the  Senate. 


THE  ELK  HILLS  NAVAL  PETROLEUM 
RESERVE  IN  CALIFORNIA 

Mr.  CRANSTON.  Mr.  President,  I  was 
delighted  with  President  Nixon's  recent 
statement  that  he  would  be  consulting 
with  Congress  to  obtain  the  needed  con- 
gressional approval  for  stepping  up  oil 
production  from  the  Elk  HUls  Naval  Pe- 
troleum Reserve  in  California.  Proved 
reserves  at  Elk  Hills  total  more  than  1 
billion  barrels  of  oil,  and  development  of 
the  field  is  sufHcient  now  so  that  produc- 
tion could  begin  within  10  days  of  an 
order  to  do  so. 

Californians  will  face  a  major  domes- 
tic emergency  in  the  coming  months  if 
additional  oil  supplies  are  not  imme- 
diately made  available.  The  California 
electric  utilities  have  told  me  they  are 
short  some  185  million  barrels  of  oil  for 
the  3-year  period  of  1974,  1975.  and  1976. 
Even  worse  is  the  situation  in  the  city 
of  Los  Angeles,  where  the  municipally 
owned  Department  of  Water  and  Power 
reports  it  is  short  40  percent  of  its  power 
needs  for  this  winter. 

Without  the  Elk  Hills  oil,  I  am  con- 
vinced that  California  will  be  faced  with 
a  grave  domestic  emergency.  Substan- 
tial shortages  of  electrical  energy  could 
force  the  closing  down  of  industrial 
plants  and  the  limiting  of  hours  for  com- 
mercial enterprises.  Such  events  would 
have  a  serious  impact  on  the  health, 
safety  and  welfare  of  communities  all 
over  my  State. 

Today,  Senator  Tunney  and  I  sent 
a  letter  to  President  Nixon  commend;^ 
ing  him  for  his  support  for  opening  Elk^ 
Hills  and  advising  him  of  our  desire  to 
cooperate  fully  to  obtain  the  necessary 
congressional  approval  for  the  sale  of 
Elk  HUIs  oil. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  our  letter  be  printed 
in  the  Record,  along  with  a  fact  sheet  on 
the  fuel  supply  situation  faced  by  the 
four  major  electrical  utility  companies  in 
California. 

There  being  no  objection,  the  letter 
and  fact  sheet  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

U.S.  Senate, 
Washington,  D.C.,  September  13,  1973. 
The  Honorable  Richard  M.  Nixon, 
The  President  of  the  United  States, 
The  White  House, 
Washington,  D.C. 

Deab  Mr.  President  :  We  wish  to  commend 
you  for  your  recent  statement  advocating 
stepped-up  oil  production  from  the  Elk  Hills 
Naval  Petroleum  Reserve  In  Kern  County, 
California.  We  believe  such  production 
should  commence  on  the  earliest  possible 
time  schedule,  because  of  the  urgency  of  the 
California  oil  supply  situation  and  the  de- 
ficiency of  oil  needed  'for  electrical  power 
generation. 

Accordingly,  we  wish  to  advise  you  of  our 
desire  to  cooperate  fully  with  you  in  obtain- 
ing the  necessary  approval  of  the  Congress 
for  the  sale  of  Elk  Hills  oil.  We  are  now  de- 
veloping legislation  to  achieve  this  end. 

Last  July,  the  California  Public  UtUities 
Commission  conducted  a  hearing  to  investi- 
gate reports  of  a  serious  oil  supply  shortage 
(California  Public  Utilities  Commission,  Case 
Niunber  9581).  The  testimony  of  the  four 
major  California  utilities  which  supply  93 
percent  of  the  population  with  electricity 
confirmed  our  worst  fears.  The  major  utilities 
reported  a  deficiency  of  oil  totaling  some  185 
million  barrels  of  oil  for  the  three-year  peri- 
od of  1974,  1975  and  1976.  In  general  the 
utilities  have  not  succeeded  in  securing  sup- 
ply through  the  voluntary  allocation  pro- 
gram and  have  not  had  significant  responses 
to  their  invitations  for  additional  supply, 
which  were  distributed  to  most  of  the  po- 
tential domestic  and  foreign  petroleum  sup- 
pliers. 

The  proximity  of  the  Elk  Hills  reserve  to 
the  most  critically  short  areas  of  our  state 
and  the  fact  that  production  could  be  under- 
way within  10  days  of  an  order  to  do  so,  make 
Elk  Hills  the  most  reasonable  available  sup- 
ply to  meet  this  critical  oil  shortage. 

We  believe  that  appropriate  limits  on  the 
amount  of  the  reserve  that  can  be  utilized 
must  be  fixed  in  order  to  maintain  the  bal- 
ance for  use  in  a  national  emergency.  With 
proven  reserves  at  Elk  Hills  totaling  more 
than  one  billion  barrels  of  oil,  we  are  con- 
vinced that  using  oil  from  the  reserve  for 
the  next  three  to  four  years  will  not  in  any 
way  endanger  our  ability  to  defend  the 
nation. 

Sincerely, 

Alan  Cranston. 
John  V.  Tcnney. 


SOUTHERN  CALIFORNIA  EDISON  CO.,  FUEL  AVAILABILITY 
(Millions  of  barrels) 


PACIFIC  GAS  AND  ELECTRIC  CO.,  FUEL  AVAILABILITY 
^  IMIIIions  of  barrels) 


Description 


1972  1973  1974 


197S 


1976 


Desalptlon 


1972 


1973 


1974 


1975 


1976 


Gas  and  oil  requirement 58.1  63.3  71.0  7S.  3  83.2 

Gas  supply 34.1  18.2  9.3  5.0  4.8 

Gas  supply  (percenO 58.7  28.8  13.1  6.6  5.8 

Oil  requirements 24.0  45.1  61.7  70.3  78.4 

Oil  contracted  for 26.4  47.4  47.5  46.8  61.2 

Storage  drawdown (2.4)  (2.3)  .2  (.5)  (.8) 

Additional  oil  required 0  0  14.0  24.0  llO 

Required  overall  load  cwtailmmt* 

(percent) 0  0  12.0  15.0 


N.A. 


I  If  Additional  oil  requimi  Is  not  avaibU*. 


Gas  and  oil  requirement 45.9  44.9  54.7  49.8  41.6 

Gassupply 43.3  35.4  10.5             3.8              6.2 

Gas  supply  (percent) 94.3  78.8  19.2            7.6  14.9 

Oil  requirement 2.6  9.5  44.2  46.0  35.4 

Oil  under  contract 3.1  11.6  M.7  14.3              4.5 

Contracts  under  negotiation j             .2  5.7             2.7              8.2 

Probable  supplies .t  2.5           2.5-          0 

Total  expected  oil  supplies 3.1  12.2  22.9  20.0  12.7 

Storage  drawdown  (increase) : .          (.5)  2.7  6.1            0                 0 

Unwsigned  oil  (required) .■          0  0  15.2  26.0  22.7 
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LOS  ANCaES  DEPARTMENT  OF  WATER  AND  POWER  AND  CITIES  OFGLENDALE,  BURBANK. 

AND  PASADENA 

)ln  equivalent  million  barrels  o(  fuel  oil)  < 


SAN  DIEGO  GAS  &  ELECTRIC  CO. 
'In  equivalent  million  btrrols  of  fuel  oil)' 


1973 


Description 


1972 


1973 


1974 


1975 


1976 


Gas  and  oil  requirement 24.072  28.633       28.843 

Gassupply .......... I4.a49  i.ia         j.ior 

-  Gas  supply  (percent) 59.6  25.6  11 

\  Oil  reouirementJ 9.7Z3  Zi.308        Z6.b30 

^  oil  riora^  drawdown.:..: 1.759  (1.780)  (14.046) 

Oil  contracted  for 0  19.528       1.610 

Unassiined  oil 0  0  11.802 

I  Based  upon  average  water  conditions  and  average  gas  supply  conditions. 


31.289 
1.516 
4.8 

28. 070 

(25.410) 

2.660 

25. 410 


31.798 
71 

.3 

28.378 

(28. 378) 

28.378  * 


Description 


1972 


THE  NATION'S  RECLAMATION 
PROGRAMS 

Mr.  HANSEN.  Mr.  President,  at  the 
Invitation  of  two  of  our  western  Con- 
gressmen, Bi2z  Johnson  and  Charlie 
QuBSER,  Members  of  this  body  and  of  the 
House  of  Representatives  who  represent 
Western  States  met  with  top  officials  of 
the  Department  of  the  Interior  and  OMB 
yesterday  to  discuss  the  future  of  the 
Bureau  of  Reclamation.  The  mean- 
ingful dialog  imderscored  the  need  for 
maintaining  a  strong  and  viable  reclama- 
tion program. 

The  meeting  was  prompted  by  the  con- 
cern that  our  Nation's  reclamation 
programs  stand  at  the  crossroads.  Our 
society  has  siiifted  from  rural  to  urban. 
The  National  Water  Commission  recom- 
mended that  there  be  no  further  fed- 
erally assisted  agriculture  water  develop- 
ment. Environmentalists  are  challenging 
proposed  and  authorized  projects.  The 
backlog  of  projects  which  have  been  au- 
thorized, but  are  not  completed  has 
reached  the  astronomical  figure  of  $6.2 
billion  and  is  steadily  increasing. 

Representatives  of  each  State  em- 
phasized that  now,  more  than  ever,  there 
is  a  need  for  effective  reclamation  proj- 
ects. Many  questioned  the  recommenda- 
tions of  the  National  Water  Commission. 
The  fact  that  the  projects  pay  for  them- 
selves was  strongly  stressed.  Greater  de- 
mands will  be  placed  upon -water  sup- 
plies for  the  production  of  food,  fiber,  antl 
energy.  There  is  no  longer  a  surplus  of 
foods.  The  energy  crisis  is  real.  The  Na- 
tional Water  Commission  based  most  of 
its  recommendations  ui>on  the  assump- 
tion of  continuing  agricultural  surpluses. 
Accordingly  its  recommendations  must 
be  entirely  discounted. 

Reclamation  projects  offer  great  prom- 
ise in  easing  our  balance  of  payments 
deficit.  The  creation  of  projects  in  the 
rural  areas  can  stabilize  these  areas  and 
stop  the  migration  of  people  to  urban 
areas. 

Representing  the  Department  of  the 
Interior  were:  Secretary  Morton,  Assist- 
ant Secretary  Horton,  and  Commissioner 
Stamm.  Assistant  Director  Sawhill  rep- 
resented the  OfQce  of  Management  and 
Budget.  Their  response  to  the  concerns 
expressed  by  Members  of  Congress  was 
gratifying.  They  have  a  since  re  i  desire  to 
work  with  Congress  in  maintaining  a 
viable  reclamation  program. 

Secretary  Morton  assured  us  that  the 


Gas  and  oil  requirement 12.330 

Gassupply 7.199 

Gas  supply  (percent) 58.4 

Oil  requirements 5. 131 

Oil  storage  drawdown (-417) 

Oil  under  firm  contract 0 

Oi!  'nder  firm  negotiation 0 

Unassigned  oil 0 


July 

Jan- 

to De- 

uary 

cem- 

to 

ber, 

June, 

esti- 

actual 

mated 

1974 

1975 

1976 

6.704 

7.403 

15.659 

17.855 

19.883 

2.736 

.194 

2.499 

1.958 

1.509 

40.8 

29.6 

16.  u 

14.0 

7.6 

3.968 

5.189 

13.160 

15.897 

18.374 

(.948) 

(.109) 

(.477) 
).790 

(.959) 
3.180 

.318 

0 

4.657 

3.000 

0 

.608 

4.324 

12.254 

13.064 

0 

.053 

1.368 

.792 

1.992 

1  Based  upon  adverse  hydor  conditions  and  cold  weather  (minimum)  cas  supply  conditions 


Department  has  no  intention  to  liquidate 
the  Bureau  of  Reclamation.  He  claimed 
that  the  overall  funding  showed  true 
intent.  He  indicated  tiiat  in  the  period 
between  1967  and  1974,  there  was  an  ap- 
proximate doubling  of  funding.  He  said 
that  1973  was  an  abnormal  year.  $420 
million  has  been  recommended  for  fiscal 
year  1974. 

Secretary  Morton  cautioned  that  it 
should  be  remembered  that  the  ad- 
ministration  supports  the  total  works 
philosophy  of  Government;  that  the 
Bureau  must  compete  with  other  Federal 
projects  for  funds;  and  that  it  is  neces- 
sary to  hold  the  line  on  expenditures. 

Commenting  on  the  backlog  of  au- 
thorized projects.  Secretary  Morton 
said  that  Congress  should  remember  it 
is  easier  to  authorize  projects  than  it  is 
to  complete  them.  He  urged  that  the  line 
be  held  on  new  projects  until  existing 
projects  are  completed.  He  said  It  would 
be  impossible  to  spread  the  butter  much 
thinner. 

Secretary  Morton  said  money  should 
be  put  into  those  projects  which  would 
guarantee  a  return.  To  resolve  the  priori- 
ties of  authorized  projects.  Secretary 
Morton  said  the  projects  should  be  com- 
pared pursuant  to  the  following  criteria : 
The  percentage  of  completion;  percent- 
age of  allocation  of  power  to  Municipal 
and  Industrial  needs;  percentage  of 
direct  repayment;  beneflt-cost  ratio;  and 
the  environmental  impact. 

Mr.  President,  more  than  likely  be- 
cause of  my  agrarian  background,  I  was 
impressed  by  Secretary  Morton's  refer- 
ence to  "spreading  the  butter  thinner." 
The  fact  of  the  matter  is  that  the  butter 
cannot  be  spread  any  thinner.  We  need  a 
new  cow. 

Congressman  Bizz  Johnson  estimates 
that  it  would  take  at  least  one-half  bil- 
lion dollars  to  carry  out  the  authorized 
projects.  More  would  be  needed  for  the 
other  programs.  However,  a  revitalized 
Bureau  of  Reclamation  could  be  the 
source  for  that  additional  butter  which 
could  be  easily  spread  to  eliminate  prob- 
lems related  to  our  energy  crisis,  balance 
of  payments,  food  prices,  and  urban 
problems. 

It  Is  projected  that  the  United 
States  by  1976  will  expend  $19.5  billion 
for  imported  energy.  The  effect  this  will 
have  on  our  balance  of  payments  is 
staggering. 

An  adequate  supply  of  water  is  nec- 


essary for  development  of  many  of  our 
yet-untapped  sources  of  energy.  Its  use 
will  be  required  in  developing  commer- 
cial technologies  for:  cosd  gasification, 
coal  liquefaction,  and  shale  oU.  Like- 
wise power  generation  by  nuclear  energy 
consumes  enormous  amounts  of  water. 
Energy  from  these  sources  would  de- 
crease our  dependence  on  foreign  na- 
tions and  reduce  our  deficit  balance  of 
payments. 

There  is  a  worldwide  shortage  of  food. 
Our  Nation  no  longer  has  a  surplus  of 
commodities.  We  are  plagued  by  short- 
ages and  rising  food  prices.  The  logical 
way  to  eliminate  the  food  shortage  and 
curb  prices  is  to  incresise  the  food  sup- 
ply. The  food  supply  can  be  increased  by 
reclaiming  land.  Agriculture  holds  the 
greatest  promise  in  decreasing  our  for- 
eign trade  deficit. 

In  this  day  of  urban  problems,  it  is 
often  overlooked  that  reclamation  proj- 
ects stimulate  activity  that  can  stop  the 
mass  migration  from  rural  areas  to  our 
already  congested  urban  center.  Rec- 
lamation projects  provide  new  and  in- 
creased crop  and  livestock  production, 
stimulate  increased  business  activity  in 
the  area;  increase  gross  and  net  in- 
comes; provide  new  employment  oppor- 
tunities on  the  farms  and  in  surroimd- 
ing  towns  and  cities;  and,  with  an  ex- 
panded tax  base,  provide  for  new  and 
improved  community  facilities  such  as 
schools,  roads,  medical  facilities,  public 
utilities,  recreational,  facilities,  and 
other  benefits. 

Mr.  President,  I  appreciate  the  com- 
ments of  my  colleagues  and  the  ofBcials 
of  the  administration;  their  participa- 
tion in  this  dialog  is  a  step  toward 
better  commimication  which  will  assure 
tha^he  projects  of  the  Bureau  of  Rec- 
lamation will  continue  to  improve  the 
quality  of  life  in  our  Nation. 

Special  thanks  should  be  extended  to 
Congressman  Johnson  and  Congressman 
GuBSER  for  their  efforts  in  arranging  this 
meeting.  Likewise,  the  participation  of 
Messrs.  Morton,  Horton,  Stamm,  and 
Sawhill  was  very  much  appreciated. 

I  am  hopeful  that  the  significance  of 
the  Bureau  of  Reclamation  will  not  be 
underestimated. 


WAYNE  MORSE 


Mr.  ABOUREZK.  Mr.  President,  people 
the  world  over  can  take  a  slight  breath 
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of  relief  from  the  news  reported  August 
27  by  the  Eugene,  Oreg.,  Register-Guard. 

In  that  newspaper,  a  man  who  I  think 
will  be  remembered  as  one  of  the  guid- 
ing lights  of  our  era  announced  that  he 
has  no  plans  to  nm  for  anything. 

But  that  does  not  mean  we  have  heard 
the  last  of  Wayne  Morse. 

On  the  contrary,  that  truly  valuable 
man  is  as  vigorous  as  ever. 

For  those  who  may  be  interested  in 
the  whereabouts  and  activities  of  Wayne 
Morse.  I  ask  unaniirjoiis  consent  to  have 
printed  in  the  Record  an  article  pub- 
lished in  the  Register-Guard. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"TiCER  or  Senate"  Home  Digs  Claws  Into 

Nixon 

(By  Henry  WlUls) 

The  eyes  stlU  go  alternately  from  humor- 
ous sparkle  to  deadly  serious.  The  spring 
Is  still  In  the  walk.  The  attire  is  stUl  impec- 
cably neat.  The  manners  are  still  courtly. 

In  fact,  one  notices  little  change  in  Wayne 
Morse  these  days  from  those  other  days  when 
he  was  stumping  the  state  for  votes  or  chas- 
tUlng  his  colleagues  in  the  U.S.  Senate. 

Morse  has,  in  his  own  words,  "come  home." 

Belying  the  poUtical  adage  that  "they 
never  go  back  to  Pocatello."  the  72-year-old 
Morse  has  sold  his  large  cattle  farm  in  Mary- 
land and  "returned  to  his  handsome  old  Crest 
Drive  home  In  Eugene.  He  plans  to  sell  the 
Eugene  property  soon — "I've  got  27  acres  here 
and  It's  just  too  much  for  Midge  (Mrs. 
Morse)  and  me  alone" — but  he  will  make  this 
his  home  base  for  whatever  projects  he  has 
ahead. 

Morse's  plans  are,  as  always,  a  conglom- 
erate of  activity. 

He  will  continue  doing  labor  arbitration 
work,  legal  consultation  and  lecturing  at  a 
large  number  of  coUeges  and  universities 
around  the  country.  He  also  has  some  books 
he  wants  to  write — one  on  U.S.  foreign  policy 
is  first  on  the  drafting  board,  to  be  followed 
by  another  on  "the  education  fights  we  had 
In  the  Senate"  and  still  another  on  his  24 
years  as  a  U.S.  senator  from  Oregon.     ^^ 

Memoirs?  ^ 

"No,  a  biography  is  not  for  me  to  write," 
he  says.  "That's  for  someone  else." 

Politics? 

"Ill  remain  an  active  member  of  the  Demr 
ocratlc  Party  in  Oregon,"  he  says  with  a  sly 
grin.  Will  he  run  for  office  next  year?  "I've 
got  no  plans  to  run  for  anything."  Again, 
the  eyes  twinkle  and  the  grin  creases  the 
face.  It's  Morse  at  his  coyest. 

He  appears  to  have  become  something  of 
the  senior  sage  in  Oregon  political  circles — 
"Dutch  uncle"  is  the  way  he  describes  it — 
and  younger  and  more  eager  political  types 
stiU  troop  to  his  doorstep  to  seek  advice, 
curry  favor  or  simply  to  listen. 

"I'm  making  no  commitments  to  anyone 
at  this  time."  he  says,  referring  to  several 
ambitious  Democrats  who  have  asked  him 
for  an  endorsement  in  one  1974  race  or  an- 
other. Three  prospective  candidates  for  Con- 
gress have  already  visited  him,  be  said,  and 
another  four  who  might  run  for  the  UJS. 
Senate. 

He  was  asked  If  he  thought  Sen.  Bob 
Packwood,  R-Ore.,  the  man  wha  put  an  end 
to  Morse's  Senate  career  in  1968,  is  vulner- 
able next  year.  I 

"He  can  be  beaten — and  he  should  be," 
Morse  says.  "He  hasn't  made  the  record  in 
the  Senate  that  Oregonians  are  entitled  to." 
What  would  It  take  to  beat  Packwood?  "Not 
much"  is  the  Morse  answer. 

Tlie  conversation  nat\xrally  flowed  to 
Watergate.  Would  he  like  to  be  ou  the  Sen- 
ate Watergate  Committee? 


"Of  coiurse  I  would,"  he  says,  although 
he  had  kind  words  for  the  way  the  commit- 
tee is  handling  Its  hearings. 

"I  think  their  format  U  very  good."  he 
says.  "The  questioning  varies,  but  they're 
getting  out  the  Information.  I  think  some- 
times they  don't  follow  through  well  enough 
on  questions.  I  don't  think  I'd  let  a  witness 
answer  hang  In  the  air  like  some  of  them 
do." 

Morse  said  he  hopes  the  committee  won't 
yield  to  "political  pressures"  to  close  down 
the  hearings  or  take  them  off  national  tele- 
vision. 

"The  American  people  are  entitled  to  see 
what's  going  on,"  he  says.  "I  think  the  hear- 
ings have  opened  the  eyes  of  many  people 
who  didn't  realize  Just  how  corrupt  Nixon's 
government  is." 

Does  he  believe  Nixon  knew  of  the  cover- 
up? 

"Of  course  he  knew."  Morse  says  emphati- 
cally. "It's  absurd  to  let  that  fella  (Nixon) 
get  away  with  saying  he  didn't  know.  He's 
lying  through  his  teeth.  The  Oval  Office  isn't 
a  vacuum.  A  President  can't  run  the  office 
without  being  in  constant  contact  with  his 
subordinates.  For  him  to  give  the  impression 
he  didn't  know  what  Ehrlichman  and  Halde- 
man  were  doing  strains  our  credulity  " 

Morse  says  the  country  is  in  the  gravest 
constitutional   crisis  since   the  Civil  War. 

"We're  in  a  police  state  now,"  he  says.  "The 
Issue  before  the  people  now  is  how  far  they're 
going  to  permit  the  government  to  go  in 
that  direction.  One  issue  is  the  violation  of 
the  Constitution  on  war-making  by  a  Presi- 
dent. Only  the  Congress  has  that  authority. 
A  President  can't  make  war.  That's  ele- 
mentary. 

"The  other  issue  is  that  Nixon  now  says 
he  is  above  the  law.  He's  filed  a  brief  with 
the  court  on  the  Watergate  tapes  saying  he 
has  the  power  to  conceal  criminal  evidence. 
That's  an  argument  for  a  dictatorship.  It's 
unbelievable.  t 

"He  wants  to  put  the  courts  subordinate 
to  the  Executive  instead  of  keeping  the 
coiurts  a  co-equal  branch.  So,  yo^  have  the 
situation  of  Nixon  saying  on  one  hand  that 
he's  above  the  courts  and  on  the  other  above 
Congress.  That's  executive  supremacy  and  a 
dictatorship.  It's  not  what  the  Founding 
Fathers  had  in  mind.  In  fact,  it's  what  they 
feared. 

"It's  difficult  to  ■'et  people  to  see  these 
constitutional  issues.  They're  too  abstract. 
But,  we  now  have  Nixon  asking  to  close  down 
Watergate  and  let  him  run  the  country. 
That's  what  I'm  afraid  of — that  they'll  let 
him  run  the  country." 


I 


LOWER  CUMBERLAND  COOPERA- 
TIVE IMPROVEMENT  COUNCIL 

Mr.  COOK.  Mr.  President,  It  was  my 
privilege,  along  with  my  colleagues.  Sen- 
ators HuDDLESTON  and  Brock,  to  attend 
a  recent  meeting  of  the  Lower  Cumber- 
land Cooperative  Improvement  Council. 
The  attached  report  sets  forth  some  re- 
markable statements  made  by  Mayor 
George  Atkins,  of  Hopkinsville,  Ky., 
which  are  cognizant  of  the  excellent 
spirit  of  cooperation  existing  between 
the  militai-y  and  civilian  population  of 
the  area.  I  ask  xmanlmous  consent  that 
Mayor  Atkins'  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  of  Mator  George  Atkins,  of 
Hopkinsville,  Kt. 

We  are  all  aware  of  how  the  existence  of 
a  military  installation  In  a  clvUlan  context 
can  create  problems,  both  real  and  potential. 
Problems  for  both  the  military  and  the  com- 


nmnities  as  well.  It  Is  the  goal  of  the  LCCIC 
to  develop  pro-active  type  programs  that  will 
promote  harmonious  and  beneficial  coexist- 
ence between  the  communities  rather  than 
reactive  ones  that  assume  an  "after  the  fact" 
or  remedial  posture.  Such  programs  upgrade 
the  public  image  of  the  military  throughout 
a  large  regional  area  and  directly  involve 
communities  and  their  people  In  joint  proj- 
ects that  are  mutually  beneficial. 

The  LCCIC  is  a  I'nlque  example  of  the  co- 
operation that  can  be  achieved  within  a  re- 
gional grouping  of  poUtical  entitles  that  cross 
not  only  city  and  county  lines,  but  State 
and  Federal  boundaries  as  well.  The  main 
purpose  of  the  LCCIC  is  to  work  toward  an 
Improved  quality  of  life  for  the  military  and 
civilian  residents  of  the  area.  The  Council 
has  the  enthusiastic  support  of  the  govern- 
ing bodies  c:  all  the  local  units  of  govern- 
ments involved,  and  because  of  this  joint 
effort,  we  are  making  significant  progress  In 
all  of  ovir  endeavors. 

The  LCCIC  Is  a  product  that  evolved  di- 
rectly from  the  close  spirit  and  desire  of 
cooperation  and  good  community  relations 
that  has  always  existed  between  Fort  Camp- 
bell and  the  sxirrounding  communities. 

Discussion  on  the  formulation  of  the 
council  began  In  the  summer  of  1972  when  It 
became  obvious  that  such  programs  and  dis- 
cussions of  regional  problems  would  be  mu- 
tually beneficial  to  the  residents  of  aU  of  the 
community  members.  We  also  recognized 
that  if  our  efforts  were  to  be  successful,  they 
must  Uiclude  the  military  installation  of  Fort 
Campbell,  Kentucky,  which  touches  each  one 
of  the  four  counties  in  two  states,  and  pro- 
vides the  cohesive  connection  between  the 
two  states.  We  were  all  elated  to  learn  that 
the  101st  Eagle  was  coming  to  rest  at  Port 
Campbell,  but  at  the  same  time,  we  were  well 
aware  otthe  Impact  that  such  a  rapid  build- 
up woum  have  on  our  communities  in  the 
way  of  increased  housing  needs,  increased 
traffic,  the  need  for  more  public  facilities, 
shopping  areas,  and  increased  law  enforce- 
ment. On  September  16,  1972,  a  joint  declara- 
tion was  signed  establishing  the  Lower  Cum- 
berland Cooperative  Improvement  Council, 
and  thus  forming  a  regional  body  to  find  so- 
lutions to  these  problems. 

The  ten  council  members  that  make  up  the 
LCCIC  are  the  four  county  judges  of  the  sur- 
rounding counties,  which  In  our  area  are  the 
chief  elected  administrative  officials  of  the 
county  unit  of  government:  the  mayors  of 
the  five  cities  siirrounding  Fort  Campbell: 
and  the  Commanding  General  of  Fort  Camp- 
bell. A  secretariat  was  also  established.  It  is 
made  up  of  individuals  that  represent  the 
teclinlcal  aspect  of  planning  and  community 
development.  Special  sub-committees  are 
formed  to  study  specific  long  range  programs 
at  the  discretion  of  the  councU.  The  purpose 
of  the  LCCIC  as  set  out  in  the  Joint  declara- 
tion of  September,  1972,  is  simply  to  provide 
a  means  of  establishing  closer  planning  and 
working  relationship  among  its  members  to 
the  end  that  they  may  be  able  to  provide 
and  deliver  services  to  their  citizens  through 
cooperative  effort  more  efficiently  and  more 
economically  than  would  otherwise  be  pos- 
sible. Each  member  pledges  to  work  as  au- 
thorissed  under  its  own  governing  regulations 
and  statutes  toward  an  Improved  quaUty  of 
life  for  its  residents. 

One  aspect  that  makes  our  council  benefi- 
cial, is  its  flexibility.  No  specific  limitations 
have  been  placed  on  topics  to  be  brought 
before  the  council  members.  Essentially  any 
problems  or  programs  that  Impact  on  more 
than  one  member,  or  which  can  be  assisted 
by  the  councU  acting  as  a  whole,  can  be 
brought  before  it  for  consideration. 

The  first  and  perhaps  the  most  pressing 
problem  in  which  the  LCCIC  became  in- 
volved is  a  study  on  how  best  to  establish 
and  Implement  an  effective  solid  waste  sys- 
tem that  would  Include  the  entire  area.  The 
LCCIC  is  attempting  to  eliminate  the  use 
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of  open  dumps,  open  burning,  and  any  poor 
solid  waste  disposal  techniques  that  exist  In 
our  area. 

With  the  direct  help  of  Jack  Ravan.  re- 
gional director  of  EPA,  a  plan  was  devel<q>ed 
whereby  we  could  systematically  approach  an 
area  wide  solid  waste  disposal  operation. 
Where  individually  we  are  unable  to  Justify 
the  latest  in  technical  equipment  In  aoUd 
waste  disposal.  In  the  future,  collectively, 
we  can  support  such  processes  as  recycling 
and  practices  of  more  sophisticated  disposal 
techniques.  Member  communities  will  coordi- 
nate and  implement  compatible  systems  such 
that  the  potential  exists  for  a  long  range 
regional  solid  waste  disposal  system.  The 
plan,  as  it  has  developed,  provides  a  program 
to  participating  governmental  agencies  with 
a  concrete  direction  for  solid  waste  control 
that  operates  within  their  recognizable  physi- 
cal, political,  and  financial  constraints. 

The  first  phase  of  the  plan  calls  for  the 
development  of  solid  waste  disposal  systems 
in  the  two  most  populous  areas  of  Christian 
County,  Kentucky,  and  Montgomery  County, 
Tennessee.  Christian  County,  Kentucky,  has 
Just  established  wide  solid  waste  pick-up  sys- 
tem. One  of  the  first  problems  encountered 
was  by  Montgomery  County  in  the  acqulslV- 
tion  of  an  approved  land  fill  site.  Studies  are 
now  underway  for  the  leasing  of  200  acres  of 
land  on  the  southern  boundary  of  the  Fort 
Campbell  reservation  for  use  as  a  land  fill. 
The  land  flU  will  be  planned  and  operated 
In  such  a  way  that  It  will  develop  land  Into 
other  types  of  training  areas  for  Fort  Camp- 
bell as  the  sections  of  it  are  filled.  The  next 
phase  will  be  to  develop  solid  waste  pick-up 
systems  for  the  adjoining  counties  and  lUti- 
mately  Join  In  a  unified  solid  waste  disposal 
program  utilizing  recycling  and  modern, 
sophisticated  techniques  of  solid  waste  dis- 
posal. 

Perhaps  the  most  visible  contribution  that 
has  been  made  by  our  Joint  efforts  is  in  the 
field  of  environmental  programs.  The  great- 
est single  Impact  has  been  the  removal  of 
abandoned  junk  automobiles  from  the  land- 
scape. When  the  LCCIC  was  organized,  there 
were  an  estimated  12,000  such  vehicles  In 
the  region.  These  automobiles  were  either 
abandoned  along  the  roadside,  or  dumped  in 
fields  and  wooded  areas  throughout  the  area. 

The  LCCIC  has  In  operation  a  campaign 
to  remove  all  Junk  vehicles.  Local  civilian 
leaders  organize  youth  groups,  such  as  the 
4H,  FPA,  and  Boy  Scouts  to  spot  the  Junk 
cars  and  obtain  permission  for  their  removal. 
Fort  Campbell  personnel  and  equipment 
then  pick  up  these  cars  and  bring  them  to 
a  central  collection  point.  When  sufficient 
cars  are  collected,  the  youth  groups  contract 
with  the  regional  automobile  crushing  op- 
eration for  crushing  and  disposal  to  a  steel 
mill  for  recycling.  Any  revenue  generated 
goes  to  the  youth  group  to  help  finance  their 
other  programs.  The  "Junk  Car"  sign  can 
be  seen  at  collection  points  Indicating  to 
local  residents  and  tourists  that  a  new  Junk 
yard  Is  not  being  created,  but  that  a  prob- 
lem condition  is  being  remedied  through  a 
Joint  civilian-military  program. 

Current  progress  k  obvious  as  a  pile  of 
scrap  is  all  that  remains  of  over  4,500  cars 
that  have  been  removed  to  date.  The  project 
is  still  underway,  and  we  anticipate  that  an 
additional  7,500  Junk  cars  will  be  removed. 
The  benefits  of  this  project  are  obvious.  The 
cars  are  removed  at  no  cost  to  the  land- 
owner, Port  Campbell  soldiers  get  experience 
in  using  their  equipment  under  unusual 
conditions,  the  youth  groups  receive  a  little 
money  for  their  treasury,  and  most  Impor- 
tant, a  significant  blight  is  being  removed 
from  the  landscape. 

We  have  been  Involved  In  numerous  other 
endeavors  to  Improve  the  environmental 
quality  of  our  two-state  area  in  programs 
other  than  the  Junk  car  removal.  In  April, 
the  LCCIC  Joined  with  the  Five  Rivers  Re- 
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source  Conservation  and  Development  As- 
sociation in  "Operation  Concern."  A  clean-up 
program  throughout  the  Five  River  Area  of 
Western  Kentucky  and  Tennessee.  A  week 
long  clean-up  program  was  conducted  in 
the  Stewart  County,  Tennessee  approaches 
to,  and  inside  the  Land-Between  the  Lakes. 
High  school  students,  4H  members,  and  Fort 
Campbell  soldiers  all  participated  in  the 
prc^ram.  Over  800  bags  of  trash  and  111  Junk 
cars  were  removed  during  that  one  week. 

The  April  LCCIC  meeting  was  held  at  the 
Land-Between-the-Lakes  area  to  observe  the 
program.  The  director  of  the  Land-Between- 
the-Lakes  was  very  enthusiastic  about  the 
program  and  Its  importance  to  the  two-and- 
one-half  million  visitors  to  the  Land- 
Between-the-Lakes  area  each  year. 

In  August  a  platoon  of  soldiers  from  Fort 
Campbell  assisted  the  Boy  Scouts  and  4H 
club  in  Clarksville  In  beautifying  a  two-mile 
stretch  of  the  banks  of  the  Cumberland 
River  over  a  two  week  period.  During  this 
time,  they  cleared  undergrowth,  removed 
trash,  and  assisted  in  the  river  bank  sta- 
bilization efforts. 

Tlie  Morts  of  the  LCCIC  are  evident  in 
IsolatedV clean-up  campaigns  conducted  in 
virtually  every  community  that  lies  within 
our  four  county  area.  On  request  handled 
through  our  organization.  Fort  Campbell  has 
supplied  vehicles,  equipment  to  wm-k  with 
the  local  manpower  in  clean-up  days  and 
weeks  that  result  in  cleaner,  more  beautiful 
communities  and  In  a  closer  eyeball  to  eyeball 
working  relationship  with  our  military 
Installation. 

In  an  area  rich  with  recreational  facilities 
and  potential — where  local  residents  are  avid 
sportsmen,  the  LCCIC  efforts  in  this  area 
bring  direct  recognition  to  the  benefits  of 
the  good  working  relationship  we  have.  At 
the  AprU  LCCIC  meeting  in  the  LBL,  Judge 
Cossey,  Trigg  County,  Kentucky,  brought  to 
our  attention  a  significant  Irritant  to  local 
residents  and  tourists. 

The  Twin  Lake  areas  of  Kentucky  and 
Bao'kley  Lakes  represents  a  unique  problem 
to  sportsmen  where  an  individual  fishing  in 
either  of  the  lakes  can  very  easily  move  into 
another  State  without  really  being  aware  of 
the  Imaginary  State  line.  Kentucky  and 
Tennessee  have  agreed  to  recognize  fishing 
licenses  from  either  State  between  the 
bridges  of  Highway  68  and  79.  On  Barkley, 
no  such  agreement  exists,  therefore,  sports- 
men are  restricted  to  one  portion  of  the 
lake  unless  they  have  licenses  for  both  Ken- 
tucky and  Tennessee.  In  an  effort  to  alleviate 
this  confusing  and  irritating  situation,  the 
LCCIC  has  been  in  contact  and  has  been 
working  with  the  fish  and  wildlife  commis- 
sioners of  both  States  identifying  the  prob- 
lem and  requesting  their  consideration  that 
a  reciprocal  fishing  agreement  be  established 
on  Lake  Barkley:  one  that  is  similar  to  the 
one  existing  on  Kentucky  Lake. 

The  Kentucky  wildlife  commission  has 
adopted  such  a  reciprocal  agreement  for  sport 
fishing,  and  we  anticipate  the  Tennes^fee 
Commission  doing  likewise  at  their  next 
regularly  scheduled  meeting.  Many  of  the 
recreational  and  sport  facilities  located  on 
Fort  Campbell,  Kentucky,  are  open  for 
civilian  participation.  However,  such  activ- 
ities have  not  been  publicized.  Conversely, 
many  of  the  recreational  opportunities  avail- 
able in  the  LCCIC  area  have  not  been  prop- 
erly communicated  to  the  military  personnel. 
The  IX^CIC  has  embarked  on  a  program  to 
prepare  recreational  brochures  to  Inform  all 
residents  of  these  available  recreational 
activities.  Fort  CampbeU  Is  preparing  the 
first  of  these  brochures  which  will  be  used 
as  a  format  for  the  preparation  of  future 
brochures  from  other  member  commimitles. 
Ultimately,  a  consolidated  LCCIC  recrea- 
tional pamphlet  wUl  be  published  for  use 
in  the  entire  area. 

In  particular  civilian  sportsmen  are  per- 
mitted to  hunt  during  the  proper  seasons  on 


the  military  reservations.  This  not  only  pro- 
vides recreational  activities  to  civilian  resi- 
dents, but  also  assists  the  military  In  thin- 
ning out  over-populated  game  numbers  In 
the  area.  The  LCCIC  acts  as  an  advisory 
group  In  the  control  and  the  operations  of 
these  activities. 

Of  particular  benefit  to  local  authorities  in 
Kentucky  and  Tennessee  Is  the  working 
relationship  between  civilian  and  mUitary 
law  enforcement  agencies.  The  LCCIC  has 
addressed  itself  to  this  problem  with  par- 
ticular emphasis  on  ti^fflc  and  highway 
safety.  We  have  worked  with  the  Clarksville 
and  Montgomery  county  chamber  of  com- 
merce in  both  of  their  efforts  to  bring  rapid 
completion  of  Interstate  highway  systems 
now  under  construction  and  planned  In 
the  region.  We  have  also  worked  with  the 
Kentucky  and  Tennessee  highway  depart- 
ments in  developing  plans  to  alleviate  con- 
gested traffic  conditions  in  the  Port  CampbeU 
area,  and  will  work  toward  the  Implementa- 
tion of  these  plans. 

The  problem  of  cattle  nistllng  has  become 
acute,  with  the  cost  of  food  continually  ris- 
ing. The  LCCIC  is  working  with  the  proper 
authorities  at  Fort  Campbell  to  Implement 
a  program  whereby  Port  Campbell  helicopter 
pilots  on  their  routine  maneuvers  and  train- 
ing missions  can  report  suspicious  activities 
that  they  might  spot.  This  will  provide  a 
tremendous  assist  to  local  authorities  In 
their  efforts  to  abate  cattle  rustling.  Still  an- 
other area  of  concern  to  both  the  LCCIC 
members  and  the  surrounding  ccmimunltles 
are  the  problems  of  drugs  and  alcohol.  Hav- 
ing a  mixture  of  both  clvUlan  and  mUltary  in 
an  area  provides  unique  problems  for  law 
enforcement  agencies.  The  LCCIC  provides 
the  vehicle  for  constant  communications 
and  a  forum  for  the  solutions  of  these 
problems. 

Another  area  that  Is  critical  to  the  resi- 
dents of  our  entire  area  are  those  pertaining 
to  medical  assistance.  The  professional  per- 
sonnel assigned  to  the  U.S.  Army  Hospital 
at  Fort  Campbell  participates  actively  in  the 
medical  societies  and  associations  of  our 
area.  Several  of  the  local  physicians  In  the 
area  that  are  trained  in  a  certain  specialty  are 
used  as  consultants  by  the  U.S.  Army  Hos- 
pital, aAd,  In  return,  the  hospital  may  supply 
a  consultant  in  a  specific  field  to  the  local 
community.  Coordination  and  communica- 
tion with  local  communities  is  constantly 
being  effected  in  reporting  communicable 
diseases,  and  the  potential  for  communicable 
disease  problems. 

Joint  efforts  are  also  underway  In  a  tre- 
mendously large  starling  roost  that  annually 
exists  at  the  Port  Campbell  reservation  (es- 
timated at  10  million).  The  starlings  repre- 
sent a  tremendous  health  hazard  for  the  area 
in  that  the  droppings  from  the  birds  and  the 
relationship  to  human  histoplasmosis  is  well 
established.  There  are  currently  approxi- 
mately 40  to  50  new  cases  of  histoplasmosis 
being  diagnosed  each  month  in  the  LCCIC 
area.  In  addition  to  the  health  hazard,  these 
birds  cause  an  annual  economic  loss  well  in 
excess  of  a  million  dollars  to  the  farmers  of 
our  area  through  the  spread  of  a  disease 
called  TGE  through  hog  operations  of  the 
area,  and  through  the  loss  to  the  small  grain 
crops. 

We  are  also  watching  with  a  great  deal  of 
Interest  the  military  assistance  to  safety  and 
traffic  program,  or  bettei  known  as  "MAST". 
As  you  know,  this  program,  which  is  now  In 
legislation,  wotild  authorize  the  use  of  heli- 
copters to  assist  in  traffic  accidents  and  other 
civilian  emergency  situations,  a  piece  of  leg- 
islation that  would  greatly  assist  communi- 
ties of  the  LCCIC  area. 

The  greatest  product  in  the  results  of  the 
LCCIC  are,  however,  good  community  rela- 
tions If  the  military  installation  is  to  func- 
tion to  its  maximum  potential,  and  if  the 
communities  are  to  be  able  to  exist  and  func- 
tion    harmoniously;     the     mllitary-civUian 
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community  must  have  a  good  relationship. 
To  this  then  the  LCCIC  is  constantly  work- 
ing and  sponsoring  projects  to  promote  this 
relationship.  In  June  a  program  was  spon- 
sored for  the  commercial  businessmen 
throughout  the  area.  Its  main  thrust  was 
the  economic  impact  of  Fort  Camlpbell  on 
the  local  areas.  It  was  felt  that  this  presenta- 
tion would  be  very  beneficial  to  local  busi- 
nessmen and  bankers  in  their  dealings  with 
Fort  Campbell  and  for  the  future  planning 
of  their  business  enterprises.  Such  informa- 
tion would  also  assist  military  personnel  by 
increasing  local  services  available  to  them. 
Meetings  have  been  held  with  realtors  and 
developers  of  the  area  to  eissist  the  housing 
needs  both  on  and  off  the  post,  to  apprise  the 
local  contractors  of  the  plans  for  on-post 
housing,  so  that  they  would  not  overbuild  in 
local  communities.  Also,  the  local  contractors 
were  able  to  express  their  plans  so  that  mili- 
tary personnel  could  evaluate  their  programs 
for  this  bousing.  Personnel  that  are  sepa- 
rating from  service  or  retiring  from  the 
Army  at  Fort  Campbell  have  a  wealth  of  ex- 
perience and  a  demonstrated  ability  of  hard 
work  and  leadership,  plus  they  are  already 
members  of  our  community.  It  is  to  the  ad- 
vantage of  the  LCCIC  to  retain  these  retirees 
and  separatees  in  the  local  area;  therefore, 
the  LCCIC  has  endorsed  and  promotes  the 
objectives  of  the  Job  fair  concept.  In  which 
local  businessmen  meet  with  imminent  re- 
tirees or  separatees  to  discuss  employment 
opportunities  that  exist  in  our  area.  Job  fair 
officials,  local  chambers  of  commerce,  indus- 
trial development  boards  are  all  of  assistance 
In  this  project.  We  anticipate  that  this  Job 
fair  will  not  only  continue,  but  will  ex- 
pand In  its  scope  as  time  goes  on. 

Any  time  large  numbers  of  people  are  con- 
centrated In  an  area,  problems  arise  between 
Individuals  and  people.  The  LCCIC  works 
with  the  human  relatlond^  commission  and 
works  with  the  military  officials  to  insure 
that  harmonious  relations  exist  between  not 
only  black  and  white,  but  military  and  ci- 
vilian pec^le  as  well.  Programs  and  com- 
munications with  shop  owners,  landlords, 
and  local  authorities  are  continual  to  in- 
sure this  harmonious  human  relationship. 

The  101st  Airborne  Division  is  now  Air 
Mobile,  the  only  air  mobile  division  In  the 
U.S.  Army.  Our  division  has  over  400  hell- 
copters  and  has  acquired  a  greatly  expanded 
capability  to  conduct  operations  on  the  bat- 
tlefield. Therefore,  large  maneuvers  must 
expand  beyond  the  boundaries  of  Fort  Camp- 
bell installation.  The  oCT-post  helicopter  flight 
creates  the  potential  for  problems  for  local 
residents  because  of  noise  and  rotor  wash, 
so  LCCIC  members  are  kept  Informed  of  up- 
coming maneuvers  which  could  affect  off -post 
residents.  In  this  way,  we  may  be  able  to 
make  recommendations  as  to  areas  which 
should  be  avoided,  and  to  point  out  potential 
problem  areas  such  as  the  maturity  of  cer- 
tain crops.  In  addition,  we  become  better 
prepared  to  handle  any  complaints  which 
might  arise  as  a  result  of  the  training  exer- 
cise. 

Because  of  this  good  working  relationship 
between  the  civilian  and  military  communi- 
ties, the  lOlst  Airborne  Division  has  been  able 
to  lease  and  obtain  easements,  at  no  cost  to 
the  military,  large  areas  of  privately  held 
land  for  maneuvers  of  ground  troops  In  the 
vicinity  of  Port  Campbell.  The  LCCIC  mem- 
bers are  prepared  to  assist  In  the  leasing  and 
obtalnment  of  easement  of  this  additional 
land.  Not  only  do  the  residents  of  the  areas 
give  their  land  without  cost,  but  they  them- 
selves become  involved  and  add  realism  to 
the  training  exercises. 

Tomorrow,  September  13,  tjie  LCCIC  mem- 
bers have  been  invited  to  a  briefing  and 
tour  of  the  present  field  and  training  exer- 
cise of  the  lOlst  Airborne  Division — Orbiting 
Eagle  1.  We  will  be  briefed  on  the  scope  of 
the  operation  and  witness  an  airmobile  as- 


sault on  an  objective  such  as  would  be  con- 
ducted against  hostile  forces. 

Some  of  the  future  topics  of  the  LCCIC 
touch  on  a  varied  array  of  projects,  (1)  a 
joint  study  to  evaluate  the  low-cost  housing 
problems  In  the  Port  Campbell  area,  and  to 
disseminate  this  information  to  potential 
developers  and  builders;  (2)  a  Joint  program 
to  build  a  carcass  removal  truck  and  operate 
an  economical  system  to  remove  animal 
carcasses  from  the  LCCIC  region,  a  problem 
that  Is  acute  to  the  farmers  of  our  area;  (3) 
we  hope  to  progress  on  the  briefings  on  Port 
Campbell  recycling  program  for  possible  im- 
plementation in  civilian  communities,  with 
a  particular  reference  to  the  card  board  bail- 
ing that  Fort  Campbell  uses  in  its  com- 
missary operation.  We  have  already  discussed 
the  efforts  on  reducing  the  large  starling 
population  and  we  also  mentioned  before  of 
feasibility  of  mUitary  assistance  to  detect 
cattle  rustling.  We  also  will  continue  such 
things  as  our  support  of  a  consortium  of 
universities  and  colleges  in  Eagle  Univer- 
sity at  Fort  Campbell,  to  provide  educational 
facilities  to  military  personnel. 

Before  the  formation  of  the  LCCIC,  the 
Kentucky  and  Tennessee  counties,  which 
are  adjacent  to  each  other,  were  Isolated 
because  of  the  political  boundary.  But  with 
the  existence  of  Fort  Campbell  acting  as  the 
connecting  link,  and  serving  as  the  catalyst 
for  the  formation  of  the  LCCIC,  these  po- 
litical boundaries  have  been  broken  down. 
Our  organization  has  been  In  existence  for 
only  one  year  now,  but  has  been  well  received 
by  both  the  civilian  and  military  communi- 
ties, and  we  feel  that  our  efforts  and  our 
achievements  In  this  short  period  have  been 
significant  to  the  people  of  our  area,  both 
mUltary  and  civUian.  And  we  feel  that  we  are 
Just  now  scratching  the  surface  on  the  many 
joint  projects  that  can  be  undertaken  and- 
that  the  LCCIC  will  continue  to  Improve  the 
close  relationship  that  has  already  been  es- 
tablished between  Port  Campbell  and  the 
surrounding  areas.  This  concept  has  worked 
for  us;  It  fits  our  purpose;  and  It  has  proven 
to  be  a  valid  concept.  It  does  not  confilct 
with  any  other  regional,  governmental,  or 
developmental  organization  that  already 
exists,  but  works  with  them  to  accomplish 
their  goals.  The  LCCIC  speaks  with  one  voice 
In  saying  "thank  you"  for  yoxir  attendance 
this  morning,  for  your  support  In  the  past 
of  our  ao^vltles,  and  that  we  are  looking 
forward  to  working  with  the  congressional 
delegation  from  Kentucky  and  Tennessee, 
and  all  the  other  parties  Interested  In  mili- 
tary-civilian activities  of  our  country  In  the 
future. 


THE  RECORD  OP  THE  SENATE  RE- 
LATED TO  THE  PRESIDENT'S  MES- 
SAGE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  September  10.  the  President  sent  to 
the  Congress  a  second  state  of  the  Union 
message,  in  which  he  was  reported  to 
have  asked  for  passage  of  50  measures. 
A  careful  reading  of  his  message  will  not 
reveal  a  clear  identification  of  50  bills. 
Some  measures  are  clearly  identified, 
while  others  must  be  determined  by  read- 
ing between  the  lines,  so  to  speak,  and 
must  be  extrapolated  from  an  analysis 
of  the  subject  matter  of  certain  para- 
graphs in  the  President's  message.  In  any 
event,  as  of  September  10,  the  date  on 
which  the  President  sent  up  his  message, 
the  following  record  had  been  established 
by  the  Senate: 

Days  In  session lai 

Hours  In  session 685:41 

Total  measures  passed 417 

Public  laws 106 


Treaties jq 

Confirmations 37^  033 

Record  votes '37^ 

As  to  the  417  measures  passed  by  the 
Senate,  they  are  broken  down  as  follows: 

Senate  bills  passed 179 

House  bUls  passed gS 

Senate  joint  resolutions  passed 23 

House  joint  resolutions  passed 21 

Senate  concurrent  resolutions  passed 15 

House  concurrent  resolutions  passed 19 

Senate  resolutions  passed 95 

Of  the  50  measures  which  can  be  iden- 
tified by  a  careful  reading  of  the  Presi- 
dent's message,  the  Senate  as  of  Septem- 
ber 10,  had  already  passed  16  measures 
clearly  identified  as  those  enumerated 
by  the  President.  Seven  additional  meas- 
ures had  been  passed  by  the  Senate  in 
subject  areas  mentioned  in  the  message. 
The  Senate  had  passed  23  measures — or 
46  percent — out  of  the  list  of  50  items 
contained  in  the  President's  message. 

In  addition  to  these  23  measures,  one 
measure — pension  reform — was  on  the 
Senate  Calendar  and  will  be  taken  up 
next  Tuesday,  September  18.  Twelve 
other  bills  alluded  to  in  the  President's 
message  were  either  undergoing  mark- 
up in  committee  on  September  10,  or 
hearings  had  been  completed  or  were  in 
progress  thereon. 

In  summary,  36  out  of  the  50  meas- 
ures— 72  percent— asked  for  by  the  Pres- 
ident on  September  10,  had  already  been 
passed  by  the  Senate  or  were  on  the 
Senate  Calendar  or  hearings  thereon  had 
been  either  completed  or  were  in 
progress. 

Now,  something  ought  to  be  said  by 
way  of  putting  this  part  of  the  legislative 
picture  in  its  larger  Senate  context.  I 
mentioned  a  little  bit  ago  that,  as  of 
September  10,  the  Senate  had  passed 
417  measures  already  this  year.  Twenty- 
three  of  those  measures,  as  I  have  al- 
ready indicated,  can  be  idenUfled  in  the  v 
President's  message.  To  put  it  another 
way.  the  Senate,  as  of  September  10,  had 
passed  394  measures  In  addition  to  those 
23  measures  asked  for  by  the  President 
and  already  passed  by  the  Senate.  Of 
these  394  measures.  I  would  like  to  men- 
tion just  a  few  so  as  to  further  indicate 
the  fine  record  the  Senate  has  estab- 
lished during  the  first  8  months  of  this 
first  session  of  the  93d  Congress.  Keep 
in  mind  that  the  following  bills  enacted 
by  the  Senate — not  Included  in  the  Pres- 
ident's request — do  not  comprise  the 
whole  record  thus  far: 

1.  Extension  of  Economic  Stabilization  Act 
(providing  authority  to  the  President  to  com- 
bat inflation ) . 

2.  Increase  In  Social  Secvu-lty  Benefits. 

3.  Farm  Bill. 

4.  Highway  Bin. 

5.  Campaign  Reform. 

6.  Emergency  Medical  Services. 

7.  Public  Works  and  Economic  Develop- 
ment. 

8.  Rivers  and  Harbors — ^Flood  Control. 

9.  War  Powers. 

10.  August  IS  cutoff  of  Cambodian  bomb- 
ing. 

11.  Legislation  dealing  with  Impound- 
ments. 

12.  Confirmation  of  OMB  Director. 

13.  Reconfirmation  of  Cabinet  Officers. 

14.  3  Supplemental  Appropriation  BUls. 

15.  8  Regular  Appropriation  Bills. 

16.  Public  Broadcasting. 
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17.  Antl-hiJacklng  of  Aircraft. 

18.  Fuel  Allocation. 

19.  Pair  Credit  BUUng. 

20.  Lead  Based  Paint  Poisoning. 

21.  Compensation  for  Victims  of  Crime. 

22.  Voter  Registration. 

Aside  from  the  impressive  Senate  rec- 
ord of  legislative  enactments  this  year. 
Senate  committees  have  done  a  com- 
mendable job  in  carrying  out  their  over- 
sight responsibilities  under  the  Consti- 
tution. 

For  example,  the  Senate  Judiciary 
Committee  hearing  in  connection  with 
the  confirmation  of  L.  Patrick  Gray,  and 
the  Senate  Judiciary  Committee's  insist- 
ence on  the  appointment  of  a  special  Wa- 
tergate prosecutor  and  the  laying  down 
of  investigative  guidelines  by  the  Judi- 
ciary Committee  to  be  followed  the  spe- 
cial prosecutor  in  the  conduct  of  the  Wa- 
tergate investigation.  All  other  commit- 
tees are  to  be  equaUy  commended  on  the 
high  performance  of  their  duties  in  car- 
rying out  oversight  functions.  The  Select 
Committee  on  Presidential  Campaign  Ac- 
tivities, likewise,  has  acted  notably  in 
this  regard. 

I  think  every  Member  of  the  Senate 
should  feel  proud  of  the  record  of  the 
Senate  during  the  first  8  months  of  this 
sessi(Hi,  and  I  want  to  compliment  all 
Senators  for  the  contributions  they  have 
made  in  this  important  service  to  the  Na- 
tion. I  tliink  that  this  record  should  de- 
bunk any  suggestion  that  the  Senate  has 
turned  in  a  "disappointing  performance," 
and  such  a  record  should  also  refute  any 
suggestion  that  the  Senate  has  been  tied 
up  in  Watergate.  Only  7  of  the  100  Mem- 
bers of  the  Senate — and  of  the  535  Mem- 
bers of  Congress — have  been  involved 
in  carrying  out  their  responsibilities  un- 
der the  Senate  mandate,  unanimously 
adopted  by  both  Democrats  and  Repub- 
licans to  Investigate  Watergate.  The 
other  93  Members  of  the  Senate — 528 
Members  of  Congress — have  been  busily 
engaged  in  meetings  of  other  committees 
and  subcommittees — numbering  over  260 
committees  and  subcommittees,  in  Sen- 
ate and  House — and  have  also  been  ac- 
tive in  Senate  and  House  floor  debates. 
Additionally,  we  should  remind  ourselves 
that  the  seven  Members — foiir  Demo- 
crats and  three  Republicans — of  the  Se- 
lect Committee  on  Presidential  Cam- 
paign Activties  have  also  been  active  in 
the  other  committees  to  which  they  are 
regular^  assigned,  and  they  have  effec- 
tively and  responsibly  carried  out  their 
floor  duties  meanwhle. 

In  closing,  I  shall  include  a  list  of  the 
50  measures  identified  in  tiie  President's 
second  State  of  the  Union  Message — the 
first  16  of  which,  as  heretofore  stated, 
have  been  passed  by  the  Senate,  and  the 
next  seven  of  which  measures  have  been 
passed  by  the  Senate  in  subject  areas 
mentioned  in  the  message : 

1.  Financial  Institutions  Restructuring 
Public  Law  93-100. 

2.  Council  on  International  Economic 
Policy — In  conference. 

3.  Alaskan  Pipeline — In  conference. 

4.  Land  Use  Planning. 

5.  Toxic  Substances  Control — In  confer- 
ence. 

6.  Safe  Drinking  Water. 

7.  Manpower  Revenue  Sharing. 

8.  Vocational  RehabUltatlon — in  conf^- 
once. 


0.  Minimum  Wage — Vetoed;  House  will  re- 
consider 9-19-73. 

10.  Health  Maintenance  Organization. 

11.  Veterans  Benefits — in  conference. 

12.  ACTION. 

13.  FHA  Mortgage  Insurance  Extension — 
contained  In  HX7D  Loan  Insurance  which  Is  in 
conference. 

14.  D.C.  Home  Rule. 

15.  Federal  Election  Reform  Commission. 

16.  National  Foundation  on  Arts  &  Hu- 
manities— In  conference. 

17.  Flood  Insurance — Have  passed  S.J.  Res. 
26  and  112  and  S.  1672  which  aU  have  become 
Public  Law. 

18.  Heroin  Trafficking — Have  passed  S.  800 
containing  tough  provisions  re:  heroin  traf- 
ficking. 

19.  Tran^ortation  Improvement — Have 
passed  S.  2060,  S.  1925,  S.  2120,  and  S.  386  to 
Improve  rail  service. 

20.  Disaster  Preparedness  tt  Assistance — 
Have  passed  S.  606,  S.  1697,  and  HJl.  1975. 

21-23.  Indian  bills — Have  passed  S.  1341, 
S.   1016  &  S.  721. 

24-26  Indian  BUls — Pending  In  committee. 

27.  Trade  Reform — House  originates. 

28.  Export  Administration  Act,  S.  2053 
(Banking)  hearings  held. 

29.  Tax  Reform  (pr(^>erty  tax  relief  for 
elderly) — House  originates. 

30.  Stockpile  Disposal,  S.  ,1849  (Armed 
Services) — Pending  In  committee. 

31.  De^  Water  Ports — (Commerce) — Hear- 
ings complete. 

32.  Gas  Deregulation  (Conunerce) — Hear- 
ings scheduled. 

33.  Strip  Mining  (Interior) — Ordered  re- 
ported on  9/10/73. 

34.  Department  of  Energy  and  Natural  Re- 
sources   (Govt.  Op.) — Hearings  In  progress. 

35.  Power  Plant  Siting  (Interior) — Pend- 
ing in  committee. 

36.  Santa  Barbara  Energy  Reserve  (Inte- 
rior)— ^Pending  in  committee. 

37.  Housing  (Banking) — Hearings  held  but 
no  message  yet  from  President. 

38.  Better  Schools  (Labor) — Hearings  in 
progress. 

39.  School   Busing    (Labor) — Pending   In^ 
committee. 

40.  Welfare  Reform  (Finance) — Pending  In 
committee. 

41.  Job  Security  Assistance — (Finance)  — 
House  originates. 

42.  Pension  Reform — ^Retirement  Benefits 
(Labor  and  Finance) — On  calendar. 

43.  Legal  Services  Corp.  (Labor) — To  be 
reported  early  October. 

44.  Consumer  Protection  Agency  (Com- 
merce and  Govt.  Ops.) — Hearings  completed. 

45.  Better  Communities  (Banking) — Hear- 
ings In  progress. 

46.  Criminal  Code  Reform  (Judiciary)  — 
Hearings  In  progress. 

47.  Capital  Punishment  (Judiciary) — Hear- 
ings held. 

48.  American  Revolution  Bicentennial  Ad- 
ministration (Judiciary) — P/H;  Pending  In 
Senate  Committee. 

49.  Metric  Conversion  (Commerce). 

50.  President's  Reorganization  Authority, 
S.  2003  (Govt.  Ops.) — Pending  in  committee. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Morning  business  is  closed. 


CONCLUSION  OP  MORNING 
BUSINESS 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  tlie  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 


VOCATIONAL       REHABILITATION- 
CONFERENCE  REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  a  conference  report  on  H.R.  8070. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  with  the 
time  to  be  taken  out  of  the  40  minutes 
already  agreed  upon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll.  v.^ 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDEaJT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  HJl.  8070,  and  ask  for  its  im- 
mediate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated  by  title. 

The  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
8070)  to  authorize  grants  for  vocational  re- 
habilitation services,  and  for  other  purposes, 
having  met,  after  fuU  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  aU  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  considera- 
tion of  the  conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report,  which 
reads  as  follows: 

CONFERENCE  REPORT 
(S.  Rept.  No.  391) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bUl  (HJl. 
8070)  to  authorize  grants  for  vocational  re- 
habilitation sei^lces,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  t^reed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following : 

That  this  Act,  with  the  following  table  of 

contents,  tnay  be  cited  as  the  "Rehabilita- 
tion Act  of  1973": 

TABLE  OP  CONTENTS 

Sec.  2.  Declaration  of  purpose. 

Sec.  3.  Rehabilitation  Services  Administra- 
tion. 

Sec.  4.  Advance  funding. 

Sec.  5.  Joint  funding. 

Sec.  6.  Consolidated  rehabilitation  plan. 

Sec.  7.  Definitions. 

Sec.  8.  Allotment  percentage. 

Sec.  9.  Audit. 

Sec.  10.  NondupUcatlon. 

TITLE  I— VOCATIONAL  REHABILITATION 
services 
Pakt<A — Oenekal  Provisions 
Sec.  100.  Declaration  of  purpose;  Authoriza- 
tion of  appropriations. 
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Sec.  101.  State  plans. 

Sec.  102.  Individualized  written  rehabilita- 
tion program. 

Sec.  103.  Scope  of  vocational  rehabilitation 
services. 

Sec.  104.  Non-Federal  share  for  construction. 

Part  B — Basic  Vocational  Rehabilitation 

Sebvices 

Sec.  110.  State  allotments. 

Sec.  111.  Payments  to  States. 

Sec.  112.  Client  assistance. 

Part  C — Innovation  and  Expansion  Orants 

Sec.  120.  State  allotments. 

Sec.  121.  Payments  to  States. 

Part  D — Comprehensive  Service  Needs 

Sec.  130.  Special  study.  \ 

Sec.  200.  Declaration  of  purpose.       1 

Sec.  201 .  Authorization  of  appropria^ 

Sec.  202.  Research. 

Sec.  203.  Training. 

Sec.  204.  Reports. 

TITLE    UI— SPECIAL   FEDERAL 
RESPONSIBILITIES 

Sec.  300.  Declaration  of  purpose. 

Sec.  301.  Grants  for  construction  of  rehabili- 
tation facilities. 

Sec.  302.  Vocational     training     services     for 
handicapped  individuals. 

Sec.  303.  Mortgage  insurance  for  rehabilita- 
tion facilities. 

Sec.  304.  Special    projects    and    demonstra- 
tions. 

Sec.  305.  National     Center     for     Deaf -Blind 
Youths  and  Adults. 

Sec.  306.  Oeneral  grant  and  contract  require- 
ments. 

TITLE    IV— ADMINISTRATION    AND    PRO- 
GRAM AND  PROJECT  EVALUATION 

Sec.  400.  Administration. 

Sec.  401.  Program  and  project  evaluation. 

Sec.  402.  Obtaining  Information  from  Federal 
agencies. 

Sec.  403.  Authorization  of  appropriations. 

Sec.  404.  Reports. 

Sec.  405.  Secretarial  responsibility. 

Sec.  406.  Sheltered  worlcshop  study. 

Sec.  407.  State  allocation  study. 

TITLE  V— MISCELLANEOUS 

Sec.  500.  Effect  on  existing  laws. 

Sec.  501.  Employment  of  handicapped  indi- 
viduals. 

Sec.  502.  Architectural    and    Transportation 
Barriers  Compliance  Board. 

Sec.  503.  Employment    under    Federal    con- 
tracts. 

Sec.  504.  Nondiscrimination     under    Federal 
grants. 

declaration  op  purpose 
Sec.  2.  The  purpose  of  this  Act  is  to  pro- 
vide a  statutory  basis  for  the  Rehabilitation 

Services   Administration,   and   to   authorize 

programs  to — 

(1)  develop  and  Implement  comprehensive 
and  continuing  State  plans  for  meeting  the 
current  and  future  needs  of  providing  voca- 
tional rehabilitation  services  to  Handicapped 
Individuals  and  to  provide  such  services  for 
the  benefit  of  such  individuals,  serving  first 
those  with  the  moat  severe  handicaps,  so  that 
they  may  prepare  for  and  engage  in  gainful 
employment; 

(2)  evaluate  the  rehabilitation  potential 
of  handicapped  individuals; 

(3)  conduct  a  study  to  develop  methods 
of  providing  rehabilitation  servlces-to  meet 
the  cuixgnt  and  future  needs  of  handicapped 
lndivldtiaIS~~for  whom  a  vocational  goal  la 
not  possible  or  feasible  so  that  they  may  im- 
prove their  ability  to  live  with  greater  Inde- 
pendence and  self-sufficiency; 

(4)  assist  in  the  construction  and  Improve- 
nent  of  rehabilitation  facilities; 

(5)  develop  new  and  innovative  methods 
of  applying  the  most  advanced  medical  tech- 
nology, scientific  achievement,  and  psycho- 
logical and  social  knowledge  to  solve  rehabili- 
tation problems  and  develop  new  and  innova- 
tive methods  of  providing  rehabilitation  serv- 
ices to  handicapped  individuals  through  re- 
search, special  projects,  and  demonstrations; 


(6)  Initiate  and  expand  services'  to  groups 
of  handicapped  individuals  (Incluciing  those 
who  are  homebound  or  Institutionalized) 
who  have  been  underserved  In  the  past; 

(7)  conduct  various  studies  and  experi- 
ments to  focus  on  long  neglected  problem 
areas; 

(8)  promote  and  expand  employment  c^- 
portunlties  In  the  public  and  private  sectors 
for  handicapped  individuals  and  to  place 
such  Individuals  In  employment; 

(9)  establish  client  assistance  pilot  proj- 
ects; -^ 

(10)  provide  assistance  for  the  purpose  of 
Increasing  the  nixmber  of  rehabilitation  per- 
sonnel and  Increasing  their  skills  through 
training;  and 

(11)  evaluate  existing  approaches  to  ar- 
chitectural and  transportation  barriers  con- 
fronting handicapped  individuals,  develop 
new  such  approaches,  enforce  statutory  and 
regulatory  standards  and  requirements  re- 
garding barrier-free  construction  of  public 
facilities  and  study  and  develop  solutions  to 
existing  architectural  and  transportation 
barriers  impeding  handicapped  individuals. 

rehabilitation  services  administration 
Sec.  3.  (a)  There  is  established  in  the  De- 
partment of  Health,  Education,  and  Welfare 
a  Rehabilitation  Services  Administration 
which  shall  be  headed  by  a  Commissioner 
( herelnaf ter-ln  this  Act  referred  to  as  the 
"Commissioner^  appointed  by  the  President. 
Except  for  titles  IV  and  V  and  as  otherwise 
specifically  provided  In  this  Act,  such  Ad- 
ministration shall  be  the  principal  agency  for 
carrying  out  this  Act.  The  Secretary  shall 
not  approve  any  delegation  of  the  functions 
of  the  Commissioner  to  any  other  officer  not 
directly  responsible  to  the  Commissioner  un- 
less the  Secretary  shall  first  submit  a  plan 
for  such  delegation  to  the  Congress.  Such 
delegation  is  effective  at  the  end  of  the  first 
period  of  sixty  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which 
the  plan  for  such  delegation  is  transmitted 
to  it:  Provided,  however,  That  within  thirty 
days  of  such  transmittal,  the  Secretary  shall 
consult  with  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  respecting  such  proposed 
delegation.  For  the  purposes  of  this  section, 
continuity  of  session  Is  broken  only  by  an 
adjournment  of  Congress  sine  die,  and  the 
days  on  which  either  House  is  not  in  session 
because  of  an  adjournment  of  more  than 
three  days  to  a  day  certain  are  excluded  in 
the  computation  of  the  thirty-day  and  sixty- 
day  periods. 

(b)  The  Secretary,  through  the  Commis- 
sioner in  coordination  with  other  appropri- 
ate programs  in  the  Department  of  Health, 
Education,  and  Welfare,  in  carrying  out  re- 
search under  this  Act  shaXestablish  the  ex- 
pertise and  technological  coiJki>etence  to,  and 
shall,  in  consultation  with,  the  National 
Science  Foundation  and  the  National  Acad- 
emy of  Sciences  develop  and  support,  and 
stimulate  the  development  and  utilization 
(Including  production  and  distribution  of 
new  and  existing  devices)  of,  innovative 
methods  of  applying  advanced  medical  tech- 
nology, scientific  achievement,  and  psycho- 
logical and  social  knowledge  to  solve  reha- 
bilitation problems,  and  be  responsible  for 
carrying  out  the  activities  described  In  sec- 
tion 202(b)  (2) .  "^ 

(c)  The  Secretary  shall  take  whatever  ac- 
tion is  necessary  to  insure  that  funds  ap- 
propriated pursuant  to  this  Act,  as  well  as 
unexpended  appropriations  for  carrying  out 
the  Vocational  Rehabilitation  Act  (29  U.S.C. 
31-42),  are  expended  only  for  the  programs, 
personnel,  and  administration  of  programs 
carried  out  under  this  Act. 

ADVANCE    «trNDING 

Sec.  4.  (a)  For  the  purpose  of  affording 
adequate  notice  of  funding  available  under 
this  Act,  appropriations  under  this  Act  are 


authorized  to  be  Included  in  the  appropria- 
tion Act  for  the  fiscal  year  preceding  the  fis- 
cal year  for  which  they  are  available  for 
obligation. 

(^  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appro- 
priation action,  the  authority  provided  by 
subsection  (a)  of  this  section  shall  apply 
notwithstanding  that  its  initial  application 
will  result  in  the  enactment  in  the  same 
year  (whether  in  tlie  same  appropriation  Act 
or  otherwise)  two  separate  appropriations, 
one  for  the  then  current  fiscal  year  and  one 
for  the  succeeding  fiscal  year. 

JOINT    FUNDING 

Sec  5.  Pursuant  to  regulations  prescribed 
by  the  President,  and  to  the  extent  consist- 
ent with  the  other  provisions  of  this  Act, 
where  funds  are  provided  for  a  single  project 
by  more  than  one  Federal  agency  to  an 
agency  or  organization  assisted  under  this 
Act,  the  Federal  agency  principally  Involved 
may  be  designated  to  act  for  all  in  admin- 
istering the  funds  provided,  and,  in  such 
cases,  a  single  non-Federal  share  require- 
ment may  be  established  accosdlng  to  the 
proportion  of  funds  advanced  by  each 
agency.  When  the  principal  agency  involved 
is  the  Rehabilitation  Services  Administra- 
tion, it  may  waive  any  grant  or  contract  re- 
quirement (as  defined  by  such  regulations) 
under  or  pursuant  to  any  law  other  than  this 
Act,  which  requirement  Is  Inconsistent  with 
the  similar  requirements  of  the  administer- 
ing agency  under  or  pursuant  to  this  Act. 

CONSOLIDATED     REHABILITATION     PLAN 

Sec  6.  (a)  In  order  to  secure  Increased 
flexibility  to  respond  to  the  varying  needs 
and  local  conditions  within  the  State,  and 
In  order  to  permit  more  effective  and  Inter- 
related planning  and  operation  of  its  re- 
habilitation programs,  the  State  may  sub- 
mit a  consolidated  rehabilitation  plan  which 
Includes  the  State's  plan  under  section  101 
(a)  of  this  Act  and  its  program  for  persons 
with  developmental  disabilities  under  the 
Developmental  Disabilities  Services  and  Fa- 
cilities Construction  Amendments  of  1970: 
Provided,  That  the  agency  administering 
such  State's  program  under  such  Act  con- 
curs la  the  submission  of  such  a  consoli- 
dated rehabilitation  plan. 

(b)  Such  a  consolidated  rehabilitation 
plan  must  comply  with,  and  be  administered 
In  accordance  with,  all  the  requirements  of 
this  Act  and  the  Developmental  Disabilities 
Services  and  Facilities  Construction  Amend- 
ments of  1970.  If  the  Secretary  finds  that  all 
such  requirements  are  satisfied,  he  may  ap- 
prove the  plan  to  serve  In  all  respects  as  the 
substitute  for  the  separate  plans  which 
would  otherwise  be  required  with  respect 
to  each  of  the  programs  Included  therein, 
or  he  may  advise  the  State  to  submit  sepa- 
rate plans  for  such  programs. 

(c)  Findings  of  noncompliance  In  the  ad- 
ministration of  an  approved  consolidated  re- 
habilitation plan,  and  any  reductions,  sus- 
pensions, or  terminations  of  assistance  as  a 
result  thereof,  shall  be  carried  out  in  accord- 
ance with  the  procedures  set  forth  in  subsec- 
tions (c)  and  (d)  of  section  101  of  this  Act. 

DEPINmONS 

Sec  7.  For  the  purpose  of  this  Act: 

(1)  The  term  "construction"  means  the 
construction  of  new)fbulldlngs,  the  acquisi- 
tion, expansion,  remodeling,  alteration,  and 
renovation  of  existing  buildings,  and  Initial 
equipment  of  such  buildings,  and  the  term 
"cost  of  construction"  Includes  architects' 
fees  and  acquisition  of  land  in  connection 
with  construction  but  does  not  Include  the 
cost  of  offslte  improvements. 

(2)  The  term  "criminal  act"  means  any 
crime.  Including  an  act,  omission,  or  pos- 
session under  the  laws  of  the  United  States 
or  a  State  or  unit  of  general  local  government 
which  poses  a  substantial  threat  of  personal 
Injury,  notwithstanding  that  by  reason  of 
age,  insanity.  Intoxication  or  otherwise  the 
person  engaging  in  the  act,  omission,  or  pos- 
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session  was  legally  Incapable  of  committing 
a  crime. 

(3)  The  term  "establishment  of  a  rehabili- 
tation facility"  means  the  acquisition,  expan- 
sion, remodeling,  or  alteration  of  existing 
buildings  necessary  to  adapt  them  to  re- 
habilitation facility  purposes  or  to  increase 
their  effectiveness  for  such  purposes  (sub- 
ject, however,  to  such  limitations  as  the  Sec- 
retary may  determine.  In  accordance  with 
regulations  he  shall  prescribe.  In  order  to 
prevent  impairment  of  the  objectives  of,  or 
duplication  of.  other  Federal  laws  providing 
Federal  assistance  in  the  construction  of 
such  facilities),  and  the  Initial  equipment 
lor  such  buildings,  and  may  include  the 
Initial  staffing  thereof. 

(4)  The  term  "evaluation  of  rehabilitation 
potential"  means,  as  appropriate  In  each 
case: 

(A)  a  preliminary  diagnostic  study  to  de- 
termine that  the  individual  has  a  substantial 
handicap  to  employment,  and  that  vocational 
rehabilitation  services  are  needed; 

(B)  a  diagnostic  study  consisting  of  a  com- 
prehensive evaluation  of  pertinent  medical, 
psychological,  vocational,  educational,  cul- 
tural, social,  and  environmental  factors 
which  bear  on  the  individual's  handicap  to 
employment  and  rehabilitation  potential  In- 
cluding, to  the  degree  needed,  an  evaluation 
of  the  Individual's  personality.  Intelligence 
level,  educational  achievements,  work  experi- 
ence, vocational  aptitudes  and  Interests,  per- 
sonal and  social  adjustments,  employment 
opportunities,  and  other  pertinent  data  help- 
ful m  determining  the  nature  and  scope  of 
services  needed; 

(C)  an  appraisal  of  the  Individual's  pat- 
terns of  work  behavior  and  ability  to  acquire 
occupational  skill,  and  to  develop  work  at- 
titudes, work  habits,  work  tolerance,  and 
social  and  behavior  patterns  suitable  for  suc- 
cessful Job  performance.  Including  the  utili- 
zation of  work,  simulated  or  real,  to  assess 
and  develop  the  individual's  capacities  to 
perform  adequately  In  a  work  environment; 

(D)  any  other  goods  or  services  provided 
for  the  purpose  of  ascertaining  the  nature 
of  the  handicap  and  whether  It  may  reason- 
ably be  expected  that  the  Individual  can 
benefit  from  vocational  rehabilitation 
services; 

(E)  referral; 

(F)  the  administration  of  these  evaluation 
services;  and 

(O)  (1)  the  provision  of  vocational  reha- 
bilitation services  to  any  individual  for  a 
total  period  not  In  excess  of  eighteen  months 
for  the  purpose  of  determining  whether  such 
Individual  Is  a  handicapped  Individual,  a 
handicapped  Individual  for  whom  a  voca- 
tional goal  is  not  possible  or  feasible  (as  de- 
termined in  accordance  with  section  102(c), 
or  neither  such  individual;  and  (II)  an  as- 
sessment, at  least  once  In 'every  ninety-day 
period  during  which  such  services  are  pro- 
vided, of  the  results  of  the  provision  of 
such  services  to  an  individual  to  ascertain 
whether  any  of  the  determinations  described 
In  subclause  (1)  may  be  made. 

(6)  The  term  "Federal  share"  means  80 
per  centum,  except  that  it  shall  mean  90 
per  centum  for  the  purposes  of  part  C  of 
title  I  of  this  Act  and  as  specifically  set 
forth  In  section  301(b)(3):  Provided,  That 
with  respect  to  pajrments  pursuant  to  part 
B  of  title  I  of  this  Act  to  any  State  which 
are  used  to  meet  the  costs  of  construction 
of  those  rehabilitation  facilities  identified  In 
section  103(b)  (2)  In  such  State,  the  Federal 
share  shall  be  the  percentages  determined 
in  accordance  with  the  provisions  of  section 
301(b)(3)  applicable  with  respect  to  that 
State  and  that,  for  the  purpose  of  determin- 
ing the  non-Federal  share  with  respect  to 
any  State,  expenditures  by  a  political  sub- 
division thereof  or  by  a  local  agency  shall, 
subject  to  such  limitations  and  conditions 
as   the   Secretary   shall   by  regulation   pre- 


scribe, be  regarded  as  expenditures  by  such 
State. 

(6)  The  term  "handicapped  Individual" 
means  any  individual  who  (A)  has  a  physi- 
cal or  mental  disability  which  for  such  indi- 
vidual constitutes  or  results  In  a  substantial 
handicap  to  employment  and  (B)  can  rea- 
sonably be  expected  to  benefit  In  terms  of 
employablllty  from  vocational  rehabilitation 
services  provided  pursuant  to  titles  I  and 
III  of  this  Act. 

(7)  The  term  "local  agency"  means  an 
agency  of  a  unit  of  general  local  govern- 
ment or  of  an  Indian  tribal  organization 
(or  combination  of  such  units  or  organiza- 
tions) which  has  an  agreement  with  the 
State  agency  designated  pursuant  to  section 
101(a)(1)  to  conduct  a  vocational  rehabili- 
tation program  under  the  supervision  of 
such  State  agency  in  accordance  with  the 
State  plan  approved  under  section  101. 
Nothing  In  the  preceding  sentence  of  this 
paragraph  or  In  section  101  shall  be  con- 
strued to  prevent  the  local  agency  from  util- 
izing another  local  public  or  nonprofit  agen- 
cy to  provide  vocational  rehabilitation  serv- 
ices: Provided,  That  s^tti  an  arrangement  Is 
made  part  of  the  agreement  specified  in  this 
paragraph. 

(8)  The  term  "nonprofit",  when  used  with 
respect  to  a  rehabilitation  facility,  means  a 
rehabilitation  facility  owned  and  operated 
by  a  corporation  or  association,  no  part  of 
the  net  earnings  of  which  Inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual  and  the  Income 
of  which  Is  exempt  from  taxation  under  sec- 
tion 501(c)  (3)  of  the  Internal  Revenue  Code 
of  1954. 

(9)  The  term  "public  safety  officer"  means 
a  person  serving  the  United  States  or  a  State 
or  unit  of  general  local  government,  with  or 
without  compensation.  In  any  activity  per- 
taining to — 

(A)  the  enforcement  of  the  criminal  laws, 
including  highway  patrol,  or  the  mainte- 
nance of  civil  peace  by  the  National  Guard 
or  the  Armed  Forces, 

(B)  a  correctional  program,  facility,  or  In- 
stitution where  the  activity  is  potentially 
dangerous  because  of  contact  with  criminal 
suspects,  defendants,  prisoners,  probation- 
ers, or  parolees, 

(C)  a  court  having  criminal  or 'Juvenile 
delinquent  Jurisdiction  where  the  activity 
is  potentially  dangerous  becavise  of  contact 
with  criminal  suspects,  defendants,  prison- 
ers, probationers,  or  parolees,  or 

(D)  fireflghtlng,  fire  prevention,  or  emer- 
gency rescue  missions. 

(10)  The  term  "rehabilitation  facility" 
means  a  facility  which  Is  operated  for  the 
primary  purpose  of  providing  vocational  re- 
habilitation services  to  handicapped  Indi- 
viduals, and  which  provides  singly  or  In 
combination  one  or  more  of  the  following 
services  for  handicapped  individuals:  (A) 
vocational  rehabilitation  services  which  shall 
Include,  under  one  management,  medical, 
psychological,  social,  and  vocational  services, 
(B)  testing,  fitting,  or  training  in  the  use  of 
prosthetic  and  orthotic  devices,  (C)  prevo- 
cational  conditioning  or  recreational  therapy, 
(D)  physical  and  occupational  therapy,  (E) 
speech  and  hearing  therapy,  (P)  psychologi- 
cal and  social  services,  (O)  evaluation  of 
rehabilitation  potential,  (H)  personal  and 
work  adjustment,  (1)  vocational  training 
with  a  view  toward  career  advancement  (in 
combination  with  other  rehabilitation  serv- 
ices), (J)  evaluation  or  control  of  specific 
disabilities,  (K)  orientation  and  mobility 
services  to  the  blind,  and  (L)  extended  em- 
ployment for  those  handicapped  Individuals 
who  cannot  be  readily  absorbed  in  the  com- 
petitive labor  market,  except  that  all  medi- 
cal and  related  health  services  must  be  pre- 
scribed by,  or  under  the  formal  supervision 
of,  persons  licensed  to  prescribe  or  super- 


r 


vise  the  provision  of  such  services   in  the 
State. 

(11)  The  term  "Secretary",  except  when 
the  context  otherwise  requires,  means  the 
Secretary  of  Health,  Education,  and  Welfare. 

(12)  The  term  "severe  handicap"  means 
the  disability  which  requires  multiple  serv- 
ices over  an  extended  period  of  time  and  re- 
sults from  amputation,  blindness,  cancer, 
cerebral  palsy,  cystic  fibrosis,  deafnesS;  heart 
disease,  hemiplegia,  mental  retardation,  men- 
tal Illness,  multiple  sclerosis,  nmscular  dys- 
trophy, neurological  disorders  (Including 
stroke  and  epilepsy) ,  paraplegia,  quadrlplegla 
and  other  spinal  conditions,  renal  failure, 
respiratory  or  pulmonary  dysfunction,  and 
any  other  disability  specified  by  the  Secre- 
tary In  regulations  he  shall  prescribe. 

(13)  The  term  "State"  Includes  the  Dis- 
trict of  Columbia,  the  Virgin  Islands,  Puerto 
Rico,  Guam,  American  Samoa,  and  the  Trust  ■ 
Territory  of  the  Pacific  Islands,  and  for  the 
purposes  of  American  Samoa  and  the  Trust 
Territory  of-the  Pacific  Islands,  the  appro- 
priate State  agency  designated  as  provided  in 
section  101(a)(1)  shall  be  the  Governor  of 
American  Samoa  or  the  High  Commissioner 

•of  the  Trust  Territory  of  the  Pacific  Islands, 
as  the  case  may  be. 

(14)  The  term  "vocational  rehabilitation 
services"  means  those  services  identified  In 
section  103  which  are  provided  to  handi- 
capped individuals  under  this  Act. 

ALLOTMENT  PERCENTAGE 

Sec.  8.  (a)(1)  The  allotment  percentage 
for  any  State  shall  be  100  per  centum  less 
that  percentage  which  bears  the  same  ratio 
to  60  per  centum  as  the  per  capita  income 
of  such  State  bears  to  the  per  capita  Income 
of  the  United  States,  except  that  (A)  the 
allotment  percentage  shall  in  no  case  be 
more  than  75  per  centum  or  less  than  33  V^ 
per  centum,  and  <B)  the  allotment  per- 
centage for  the  District  of  Columbia,  Puerto 
Rico,  Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands  shall  be  75  per  centum. 

(2)  The  allotment  percentages  shall  be 
promulgated  by  the  Secretary  between  JtUy 
1  and  September  30  of  each  even-numbered 
year,  on  the  basis  of  the  average  of  the  per 
capita  Incomes  of  the  States  and  of  the 
United  States  for  the  three  most  recent  con- 
secutive years  for  which  satisfactory  data 
are  available  from  the  Department  of  Com- 
merce. Such  promulgation  shall  be  conclu- 
sive for  each  of  the  two  fiscal  years  In  the 
period  beginning  on  the  July  1  next  suc- 
ceeding such  promulgation. 

(3)  The  term  "United  States"  means  (but 
only  for  purposes  of  this  subsection)  the 
fifty  States  and  the  District  of  Columbia. 

(b)  The  population  of  the  several  States 
and  of  the  United  States  shall  be  determined 
on  the  basis  of  tta^'most  recent  data  avail- 
able, to  be  furnished  by  the  Department  of 
Commerce  by  October  1  of  the  year  preceding 
the  fiscal  year  for  which  funds  are  appro- 
priated pursuant  to  statutory  authorizations. 


Sec  9.  Esu:h  recipient  of  a  grant  or  contract 
under  this  Act  shall  keep  such  records  as 
the  Secretary  may  prescribe,  including  rec- 
ords which  fully  disclose  the  amougT  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  grant  or  contract,  the  total  cost  of 
the  project  or  undertaking  in  connection 
with  which  such  grant  or  contract  Is  made 
or  funds  thereunder  used,  the  amount  of 
that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  records  as  will  facilitate  an  effective 
audit.  The  Secretary  and  the  Comptroller 
Oeneral  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  recipient  of  any  grant  or  con* 
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tract  under  tbis  Act  which  are  pertinent  to 
such  grant  or  contract. 

NONBtrPUCAXION 

Sxc.  10.  In  determining  the  amount  ot  any 
Stete's  Federal  share  of  expenditures  for 
planning,  administration,  and  services  in- 
curred by  it  under  a  State  plan  approved  in 
accordance  with  section  101,  there  shall  be 
disregarded  (1)  any  portion  of  such  ex- 
penditures which  are  financed  by  Federal 
funds  provided  under  any  other  provision 
of  law,  and  (2)  the  amount  of  any  non-Fed- 
eral funds  required  to  be  expended  as  a  con- 
dition of  receipt  of  such  Federal  funds.  No 
payment  may  be  made  from  funds  provided 
under  one  provision  of  this  Act  relating  to 
any  cost  with  respect  to  which  any  payment 
is  made  under  any  other  provision  of  this 
Act. 

TITLE   I— VOCATIONAL   REHABILITATION 

SERVICES 

Past  A — Oknxral  Provisions 

DECIARATION     OF    FtTRPOSE;     AXTrHORXZATIOir     OT 
Ai>FROPXIATIONS 

Sec.  100.  (a)  The  purpose  of  this  title  Is 
to  authorize  grants  to  assist  States  to  meet 
the  current  and  future  needs  of  handicapped 
Individuals,  so  that  such  individuals  may 
prepare  for  and  engage  in  gainful  employ- 
ment to  the  extent  of  their  capatoUitles. 

(b)  (1)  For  the  purpose  of  making  grants 
to  States  under  part  B  of  this  title  to  assist 
them  in  meeting  costs  of  vocational  re- 
habilitation services  provided  in  accordance 
with  State  plans  under  section  101,  there  is 
authorized  to  be  appropriated  $650,000,000 
for  the  fiscal  yecu'  ending  June  30,  1974,  and 
•680,000,000  for  the  fiscal  year  ending  June 
30,  1975. 

(2)  For  the  purpose  of  carrying  out  i>art  C 
of  this  title  (relating  to  grants  to  States  and 
public  and  nonprofit  agencies  to  assist  them 
m  meeting  the  cost  of  projects  to  initiate  or 
expand  services  to  handicapped  individuals, 
especially  those  with  the  most  severe  handi- 
caps) and  part  D  of  this  title  (relating  to 
the  study  of  comprehensive  service  needs  of 
Individuals  with  the  most  severe  handicaps) , 
there  is  autb(»'ized  to  be  appropriated  $37,- 
000,000  for  the  fiscal  year  ending  June  30, 
1974,  and  $39,000,000  for  the  fiscal  year  end- 
ing June  30,  1975,  and  there  is  further  au- 
thorized to  be  appropriated  for  such  pur- 
poses for  each  such  year  such  additional 
sums  as  the  Congress  may  determine  to  be 
necessary.  Of  the  sums  impropriated  under 
this  paragraph  for  each  such  fiscal  year, 
$1,000,000  in  each  such  year  shall  be  avail- 
able only  for  the  purpose  of  carrying  out 
Part  D  of  this  Utle. 

STATE  PLANS 

Sec.  101.  (a)  For  each  fiscal  year  in  which 
a  State  desires  to  participate  In  programs  un- 
der this  title,  a  State  shall  submit  to  the 
Secretary  for  his  approval  an  annual  plan  for 
vocational  rehabilitation  services  which 
shall— 

(1)  (A)  designate  a  State  agency  as  the  sole 
State  agency  to  administer  the  plan,  or  to 
supervise  its  administration  by  a  local 
agency,  except  that  (1)  where  under  the 
State's  law  the  State  agency  for  the  blind 
or  other  agency  which  provides  assistance  or 
services  to  the  adult  blind,  is  authorized  to 
provide  vocational  rehabilitation  services  to 
such  Individuals,  such  agency  may  be  desig- 
nated as  the  sole  State  agency  to  administer 
the  part  of  the  plan  under  which  vocational 
rehabilitation  services  are  provided  for  the 
blind  (or  to  supervise  the  administration  of 
.such  part  by  a  local  agency)  and  a  separate 
iState  agency  may  be  designated  as  the  sole 
Kute  agency  with  respect  to  the  rest  of  the 
^tate  plan,  and  (U)  the  Secretary,  upon  the 
^.^^^equest  of  a  State,  may  authc*ize  such 
agency  to  share  funding  and  admlnlstratlTe 
respoitsibillty  with  another  agency  of  the 
State  or  with  a  local  agency  in  order  to  per- 
mit such  agencies  to  carry  out  a  Joint  pro- 


gram to  provide  services  to  handicapped  Indi- 
viduals, and  may  waive  compliance  with  re- 
spect to  vocational  rehabilitation  services 
furnished  under  such  programs  with  the  re- 
quirement of  clause  (4)  of  this  subsecticn 
that  the  plan  be  in  effect  In  aU  political  sub- 
divisions of  that  State; 

(B)  provide  that  the  State  agency  so  des- 
ignated to  administer  or  supervise  the  ad- 
ministration of  the  State  plan,  or  (if  there 
are  two  State  agencies  designated  under  sub- 
clause (A)  of  this  clause)  to  supervise  or  ad- 
minister the  part  of  the  State  plan  that  does 
not  relate  to  services  for  the  blind,  shall  be 
(i)  a  State  agency  primarily  concerned  with 
vocational  rehabilitation,  or  vocational  and 
other  rehabilitation,  of  handicapped  individ- 
uals, (U)  the  State  agency  administering  or 
supervising  the  administration  of  education 
or  vocational  education  in  the  State,  or  (iU) 
a  State  agency  which  Includes  at  least  two 
other  major  organizational  units  each  of 
which  administers  one  or  more  of  the  major 
public  education,  public  health,  pubUc  wel- 
fare^jor  labor  programs  of  the  State: 

(7)  provide,  except  in  the  case  of  agencies 
deserlbed  in  clause  (1)  (B)  (1)  — 

(A)  that  the  State  agency  designated  pur- 
suant to  paragraph  (1)  (or  each  State  agency 
If  two  are  so  designated)  shall  include  a  vo- 
cational rehabilitation  bureau,  division,  or 
other  organizational  unit  which  (1)  is  pri- 
marily concerned  with  vocaticmai  rehabilita- 
tion, or  vocational  and  other  rehabilitation, 
of  handicapped  individuals,  and  is  responsi- 
ble for  the  vocational  rehabilitation  program 
of  such  State  agency,  (U)  has  a  full-time  di- 
rector, and  (ill)  has  a  staff  employed  on  such 
rehabilitation  work  of  such  organizational 
unit  all  or  substantially  all  of  whom  are  em- 
ployed full-time  on  such  work;  and 

(B)(i)  that  such  unit  shall  be  located  at 
an  organizational  level  and  shall  have  an  or- 
ganizational status  within  such  State  agency 
comparable  to  that  of  other  major  organiza- 
tional units  of  such  agency,  or  (11)  in  the 
case  of  an  agency  described  in  clause  (1)  (B) 
(11),  either  that  such  ujAt  shall  be  located 
and  have  such  status,  or  that  the  director  of 
such  unit  shall  be  the  executive  officer  of 
such  State  agency;  except  that,  in  the  case 
of  a  State  which  has  designated  only  one 
State  agency  pursuant  to  clause  (1)  of  this 
subsection,  such  State  may,  if  It  so  desires, 
assign  responsibility  for  the  part  of  the  plan 
under  which  vocational  rehabilitation  serv- 
ices are  provided  for  the  blind  to  one  organi- 
zational unit  of  such  agency,  and  assign  re- 
sponsibility for  the  rest  of  the  plan  to  an- 
other organizational  unit  of  such  agency, 
with  the  provisions  of  this  clause  applying 
separately  to  each  of  such  units; 

(3)  provide  for  financial  participation  by 
the  State,  or  if  the  State  so  elects,  by  the 
State  and  local  agencies  to  meet  the  amount 
of  the  non-Federal  share; 

(4)  provide  that  the  plan  shall  be  In  effect 
in  all  political  subdivisions,  except  that  In 
the  case  of  any  activity  which,  In  the  Judg- 
ment of  the  Secretary,  is  likely  to  assist  in 
promoting  the  vocational  rehabilitation  of 
substantially  larger  numbers  of  handicapped 
individuals  or  groups  of  handicapped  indi- 
viduals the  Secretary  may  waive  compliance 
with  the  requirement  herein  that  the  plan 
be  in  effect  In  aU  political  subdivisions  of  the 
State  to  the  extent  and  for  such  period  as 
may  be  provided  in  accordance  with  regula- 
tions prescribed  by  him,  but  only  if  the  non- 
Federal  share  of  the,>cost  of  such  vocational 
rehabilitation  servi^s  is  met  from  funds 
made  available  by  a  local  agency  (Including, 
to  the  extent  permitted  by  such  regulations, 
funds  contributed  to  such  agency  by  a  pri- 
vate agency,  organization,  or  individual); 

(5)(A)  contain  the  plans,  policies,  and 
methods  to  be  fcdlowed  In  canning  out  the 
State  plan  and  In  its  administration  and 
supervision.  Including  a  description  of  the 
method  to  be  used  to  expand  and  improve 
services  to  handicapped  Individuals  with  the 


most  severe  handicaps;  and.  In  the  event 
that  vocational  rehabilitation  services  can- 
not be  provided  to  all  eligible  handicapped 
Individuals  who  apply  for  such  services,  show 
(1)  the  order  to  be  followed  In  selecting  in- 
dividuals to  whom  vocational  rehabilitation 
services  will  be  provided,  and  (11)  the  out- 
comes and  service  goals,  and  the  time  within 
which  they  may  be  achieved,  for  the  rehabil- 
itation of  such  individuals,  which  order  of 
selection  for  the  provision  of  vocational  re- 
habilitation services  shall  be  determined  on 
the  basis  of  serving  first  those  individuals 
with  the  most  severe  handicaps  and  shall 
be  consistent  with  priorities  in  such  order 
of  selection  so  determined,  and  outcome  and 
service  goals  for  serving  handicapped  indi- 
viduals, established  in  regulations  prescribed 
by  the  Secretary;  and 

(B)  provide  satisfactory  assurances  to  the 
Secretary  that  the  State  has  studied  and 
considered  a  broad  variety  of  means  for  pro- 
viding services  to  individuals  with  the  most 
severe  handicaps; 

(6)  provide  for  such  methods  of  adminis- 
tration, other  than  methods  relating  to  the 
establishment  and  maintenance  of  personal 
standards,  as  are  found  by  the  Secretary  to 
be  necessary  for  the  proper  and  efficient  ad- 
ministration of  the  plan; 

(7)  contain  (A)  provisions  relating  to  the 
establishment  and  maintenance  of  personnel 
sUndards,  which  are  consistent  with  any 
State  licensure  laws  and  regulations,  includ- 
ing provisions  relating  to  the  tenxure,  selec- 
tion, appointment,  and  qualifications  of  per- 
sonnel, and  (B)  provisions  relating  to  the 
establishment  and  maintenance  of  minimum 
standards  governing  the  facilities  and  per- 
sonnel utilized  in  the  provisions  of  voca- 
tional rehabilitation  services,  but  the  Secre- 
tary shall  exercise  no  authority  with  respect 
to  the  selection,  method  of  selection,  tenure 
of  office,  or  compensation  of  any  individual 
employed  in  accordance  with  such  provision; 

(8)  provide,  at  a  minimum,  iar  the  provi- 
sion of  the  vocational  rehabilitation  services 
specified  in  clauses  (1)  through  (3)  of  sub- 
section (a)  of  section  103,  and  the  remainder 
of  such  services  specified  in  such  section  after 
fxUl  consideration  of  eligibility  for  similar 
benefits  under  any  other  program,  except 
that,  in  the  case  of  the  vocational  rehabilita- 
tion services  specified  In  clauses  (4)  and  (5) 
of  subsection  (a)  of  such  section,  such  con- 
sideration shall  not  be  required  where  it 
would  delay  the  provision  of  such  services 
to  any  Individual; 

(9)  provide  that  (A)  an  Individualized 
written  rehabilitation  program  meeting  the 
requirements  of  section  102  wUl  be  developed 
for  each  handicapped  individual  eligible  for 
vocational  rehabilitation  services  under  this 
Act,  (B)  such  services  will  be  provided  under 
the  plan  in  accordance  with  such  program, 
and  (C)  records  of  the  characteristics  of  each 
applicant  wUl  be  kept  specifying,  as  to  those 
Individuals  who  apply  for  services  under  this 
title  and  are  determined  not  to  be  eligible 
therefore,  the  reasons  for  such  determina- 
tions; 

(10)  provide  that  the  State  agency  will 
make  such  reports  in  such  form,  containing 
such  information  (Including  the  data  de- 
scribed in  subclause  (C)  of  clause  (9)  of  this 
subsection,  periodic  estimates  of  the  popula- 
tion of  handicapped  individuals  eligible  for 
services  under  this  Act  in  such  State,  speci- 
fications of  the  number  of  such  individuals 
who  wUl  be  served  with  funds  provided  un- 
der this  Act  and  the  outcomes  and  service 
goals  to  be  achieved  for  such  individuals  In 
each  priority  category  specified  In  accordance 
with  clause  (5)  of  this  subsection,  and  the 
service  costs  for  each  such  category),  and 
at  such  time  as  the  Secretary  may  require  to 
carry  out  his  functions  under  this  title,  and 
comply  with  such  provisions  as  he  may  find 
necessary  to  assure  the  correctness  and  veri- 
fication of  such  reports; 

(11)  provide  for  entering  Into  cooperative 
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'  arrangements  with,  and  the  utilization  of  the 
services  and  facilities  of,  the  State  agencies 
administering  the  State's  public  assistance 
programs,  other  programs  for  handicapped 
Individuals,  veterans  programs,  manpower 
programs,  and  public  employment  offices,  and 
the  Social  Security  Administration  of  the  De- 
partment of  Health,  Education,  and  Welfare, 
the  Veterans'  Administration,  and  other  Fed- 
eral, State  and  local,  public  agencies  provid- 
ing services  related  to  the  rehabilitation  of 
handicapped  individuals; 

(12)  provide  satisfactory  assurances  to  the 
Secretary  that,  in  the  provision  of  vocational 
rehabilitation  services,  maximum  utilization 
shall  be  made  of  public  or  other  vocational 
or  technical  training  facilities  or  other  ap- 
propriate resources  in  the  community; 

(13)  (A)  provide  that  vocational  rehabili- 
tation services  provided  under  the  State  plan 
shall  be  avaUable  to  any  civil  employee  of 
the  United  States  disabled  while  In  the  per- 
formance of  his  duty  on  the  same  terms  and 
conditions  as  apply   to  other   persons,   and 

(B)  provide  that  special  consideration  will 
be  given  to  the  rehabilitation  under  this  Act 
of  a  handicapped  individual  whose  handi- 
capping condition  arises  from  a  disability 
sustained  In  the  line  of  duty  while  such  in- 
dividual was  performing  as  a  public  safety 
officer  and  the  proximate  cause  of  such  dis- 
ability was  a  criminal  act,  apparent  criminal 
act,  or  a  hazardous  condition  resulting  di- 
rectly from  the  officer's  performance  of  duties 
in  direct  connection  with  the  enforcement, 
execution,  and  administration  of  law  or 
fire  prevention,  firefightlng,  or  related  public 
safety  activities; 

(14)  provide  that  no  residence  requirement 
win  be  Imposed  which  excludes  from  services 
under  the  plan  any  individual  who  is  present 
in  the  State; 

(15)  provide  for  continuing  statewide 
studies  of  the  needs  of  handicapped  in- 
dividuals and  how  these  needs  may  be  most 
effectively  met  (including  the  State's  needs 
for  rehabilitation  facilities)  with  a  view  to- 
ward the  relative  need  for  services  to  sig- 
nificant segments  of  the  population  of  hand- 
icapped individuals  and  the  need  for  expan- 
sion of  services  to  those  individuals  with  the 
most  severe  handicaps; 

(16)  provide  for  (A)  periodic  review  and 
reevaluation  of  the  status  of  handicapped 
individuals  placed  In  extended  employment 
In  rehabilitation  facilities  (Including  work- 
shops) to  determine  the  feasibility  of  their 
employment,  or  training  for  employment.  In 
the  competitive  labor  market,  and  (B)  maxi- 
mum efforts  to  place  such  Individuals  in  such 
employment  or  training  whenever  it  Is  deter- 
mined to  be  feasible; 

(17)  provide  that  where  such  State  plan 
Includes  provisions  for  the  construction  of 
rehabilitation  facilities — 

(A)  the  Federal  share  of  the  cost  of  con- 
struction thereof  for  a  fiscal  year  will  not 
exceed  an  amount  equal  to  10  per  centum 
of  the  State's  allotment  for  such  year, 

(B)  the  provisions  of  section  306  shall  be 
applicable  to  such  construction  and  such 
provisions  shall  be  deemed  to  apply  to  such 
construction,  and 

(C)  there  shall  be  compliance  with  reg- 
ulations the  Secretary  shall  prescribe  de- 
signed to  assure  that  no  State  will  reduce  its 
efforts  In  providing  other  vocational  rehabil- 
itation services  (other  than  for  the  establish- 
ment of  rehabilitation  facilities)  because  its 
plan  Includes  such  provisions  for  construc- 
tion; 

(18)  provide  satisfactory  assurances  to  the 
(     Secretary  that  the  State  agency  designated 

pursuant  to  clause  (1)  (or  each  State  agency 
if  two  are  so  designated)  and  any  sole  local 
agency  administering  the  plan  In  a  poUtlcal 
subdivision  of  the  State  will  take  Into  ac- 
count, In  connection  with  matters  of  general 
policy  arising  in  the  administration  of  the 
plan,  the  views  of  individuals  and  groups 


thereof  who  are  recipients  of  vocational  re- 
habilitation services  (or,  in  appropriate  cases, 
their  parents  or  guardians ) ,  working  In  the 
field  of  vocational  rehabilitation,  and  pro- 
viders of  vocational  rehabilitation  services; 
and 

( \9^.  provide  satisfactory  assurances  to  the 
Secretfify  that  the  continuing  studies  re- 
quired under  clause  (15)  of  this  subsection, 
as  well  as  an  annual  evaluation  of  the  effec- 
tiveness of  the  program  in  meeting  the  goals 
and  priorities  set  forth  in  the  plan,  will  form 
the  basis  for  the  submission,  from  time  to 
time  as  the  Secretary  may  require,  of  ap- 
propriate amendments  to  the  plan. 

(b)  The  Secretary  shall  approve  any  plan 
which  he  finds  fulfills  the  conditions  speci- 
fied in  subsection  (a)  of  this  section,  and 
he  shall  disapprove  any  plan  which  does  not 
fulfill  such  conditions.  Prior  to  such  disap- 
proval, the  Secretary  shall  notify  a  State  of 
his  intention  to  disapprove  its  plan,  and  he 
shall  afford  such  State  reasonable  notice  and 
opportunity  for  hearing. 

(c)  Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  hearing  to 
the  State  agency  administering  or  supervis- 
ing the  administration  of  the  State  plan  ap- 
proved under  this  section,  finds  that — 

(1)  the  plan  has  been  so  changed  that  It 
no  longer  compiles  with  the  requirements 
of  subsection  (a)  of  this  section;  or 

(2)  in  the  administration  of  the  plan  there 
is  a  failure  to  comply  substantially  with  any 
provision  of  such  plan, 

the  Secretary  shall  notify  such  State  agency 
that  no  further  payment  will  be  made  to 
the  State  under  this  title  (or,  in  his  discre- 
tion, that  such  further  payments  will  be  re- 
duced. In  accordance  with  regulations  the 
Secretary  shall  prescribe,  or  that  further  pay- 
ments will  not  life  made  to  the  State  only 
for  the  projects  under  the  parts  of  the  State 
plan  affected  by  such  failure),  until  he  is 
satisfied  there  is  no  longer  any  such  failure. 
Until  he  is  so  satisfied,  the  Secretary  shall 
make  no  further  payments  to  such  State  un- 
der this  title  (or  shall  limit  payments  to 
projects  under  those  parts  of  the  State  plan 
in  which  there  is  no  such  failure). 

(d)  If  any  State  Is  dissatisfied  with  the 
Secretary's  action  under  subsection  (b)  or 
(c)  of  this  section,  such  State  may  i^peal 
to  the  United  States  district  court  for  the 
district  where  the  capital  of  such  State  Is 
located  and  Judicial  review  of  such  action 
shall  be  on  the  record  in  accordance  with 
the  provisions  of  chapter  7  of  title  5,  United 
States  Code. 

INDIVIOtJALIZEO    WRITTEN    REHABILITATION 
PROGRAM 

Sec.  102.  (a)  The  Secretary  shall  insure 
ttoAt  the  Individualized  written  rehabilitation 
program  required  by  section  101(a)(9)  In 
the  case  of  each  handicapped  individual  Is 
developed  Jointly  by  the  vocational  rehabili- 
tation counselor  or  coordinator  and  the 
handicapped  individual  (or.  In  appropriate 
cases,  his  parents  or  guardians),  and  that 
such  program  meets  the  requirements  set 
forth  in  subsection  (b)  of  this  section.  Such 
written  program  shsJl  set  forth  the  terms 
and  conditions,  as  well  as  the  rights  and 
remedies,  under  which  goods  and  services 
will  be  provided  to  the  individual. 

(b)  Each  Individualized  written  rehabili- 
tation program  shall  be  reviewed  on  an  an- 
nual basis  at  which  time  each  such  individ- 
ual (or,  In  apprc^riate  cases,  his  parents  or 
guardians)  will  be  afforded  an  opportunity 
to  review  such  program  and  Jointly  redevelop 
its  terms.  Such  program  shall  Include,  but 
not  be  limited  to  (1)  a  statement  of  long- 
range  rehabilitation  goals  for  the  individual 
and  intermediate  rehabilitation  objectives 
related  to  the  attainment  of  such  goals,  (2) 
a  statement  of  the  specific  vocational  reha- 
bilitation services  to  be  provided,  (3)  the 
projected  date  for  the  initiation  and  the  an- 
ticipated duration  of  each  such  service,  (4) 


objective  criteria  and  an  evaluation  proce- 
dure and  schedule  for  determining  whether 
such  objectives  and  goals  are  being  achieved, 
and,  (5)  where  appropriate,  a  detailed  expla- 
nation of  the  availability  of  a  client  assist- 
ance project  established  in  such  area  pursu- 
ant to  section  112. 

(c)  The  Secretary  shall  also  insure  that 
(1)  in  developing  and  carrying  out  individ- 
ualized written  rehabilitation  program  re- 
quired by  section  101  in  the  case  of  each 
handicapped  individual  primary  emphas^ 
is  placed  upon  the  determination  and 
achievement  of  a  vocational  goal  for  such 
Individual,  (2)  a  decision  that  such  an  indi- 
vidual Is  not  capable  of  achieving  such  a  goal 
and  thus  not  eligible  for  vocational  rehabili- 
tation services  provided  with  assistance  un- 
der this  part,  is  made  only  in  full  consulta- 
tion with  such  individual  (or,  in  appropriate 
cases,  his  parents  or  guardians),  and  only 
upon  the  certification,  as  an  amendment  to 
such  written  program,  that  the  evailuation  of 
rehabilitation  potential  has  demonstrated 
beyond  any  reasonable  doubt  that  such  Indi- 
vidual is  not  then  capable  of  achieving  such 
a  goal,  and  (3)  any  such  decision  shall  be 
reviewed  at  least  annually  in  accordance  with 
_  the  procedure  and  criteria  established  in  this 
'section. 

SCOPE  or  VOCATIONAL  REHABILITATION   SERVICES 

Sec.  103.  (a)  Vocational  rehabilitation 
services  proved  under  this  Act  are  any 
goods  or  servl^fi  necessary  to  render  a  hand- 
icapped individual  employable,  including, 
but  not  limited  to,  the  following: 

(1)  evaluation  of  rehabilitation  potential, 
including  diagnostic  and  related  services, 
incidental  to  the  determination  of  eligibility 
for,  and  the  nature  and  scope  of.  services  to 
be  provided.  Including,  where  appropriate, 
examination  by  a  physician  skilled  in  the 
diagnosis  and  treatment  of  emotional  dis- 
orders, or  by  a  licensed  psychologist  in  ac- 
cordance with  State  laws  and  regulations,  or 
both: 

(2)  counseling,  guidance,  referral,  and 
placement  services  for  handicapped  Individ- 
uals, including  followup,  follow-along,  and 
other  postemployment  services  necessary  to 
assist  such  individuals  to  maintain  their  em- 
ployment and  services  designed  to  help  hand- 
icapped individuals  secure  needed  services 
from  other  agencies,  where  such  services  are 
not  available  under  this  Act; 

(3)  vocational  and  other  training  services 
for  handicapped  individuals,  which  shall  in- 
clude i>ersonal  and  vocational  adjustment, 
books,  and  other  training  materials,  and 
services  to  the  families  of  such  Individuals  as 
are  necessary  to  the  euljustment  or  rehabili- 
tation of  such  Individuals:  Provided,  That 
no  training  services  In  Institutions  of  higher 
education  shall  be  paid  for  with  funds  under 
this  title  unless  maximum  efforts  have  been 
made  to  secvuv  grant  assistance.  In  whole  or 
In  part,  from  other  sources  to  pay  for  such 
training; 

(4)  physical  and  mental  restoration  serv- 
ices, including,  but  not  limited  to,  (A)  cor- 
rective surgery  or  therapeutic  treatment  nec- 
essary to  correct  or  substantially  modify 
a  physical  or  mental  condition  which  Is 
stable  or  slowly  progressive  and  constitutes 
a  substantial  handicap  to  employment,  but 
is  of  such  nature  that  such  correction  or 
modification  may  reasonably  be  expected 
to  eliminate  or  substantially  reduce  the 
handicap  within  a  reasonable  length  of  time, 
(B)  necessary  hospitalization  In  connection 
with  surgery  or  treatment,  (C)  prosthetic 
and  orthotic  devices,  (D)  eyeglasses  and 
visual  services  as  prescribed  by  a  physician 
skilled  in  the  diseases  of  the  eye  or  by  an 
optometrist,  whichever  the  individual  may 
select,  (E)  special  services  (including  trans- 
plantation and  dialysis),  artificial  kidneys, 
and  supplies  necessary  for  the  treatment  of 
individuals  suffering  from  end-stage  renal 
disease,  and  (F)  diagnosis  and  treatment  for 
mental  and  emotional  disorders  by  a  physi- 
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clan  or  licensed  psychologist  In  accordance 
with  State  licensure  laws; 

(5)  maintenance,  not  exceeding  the  esti- 
mated co6t  of  subsistence,  during  rehabilita- 
tion; 

(6)  Interpreter   services  for  deaf   Indi- 

vlduals,  and  reader  services  for  those  Indi- 
viduals determined  to  be  blind  after  an  ex- 
amination by  a  physician  skUled  In  the  di- 
seases of  the  eye  or  by  an  optometrist,  which- 
ever the  Individual  m&y  select; 

(7)  recruitment  and  training  services  for 
handicapped  Individuals  to  provide  them 
with  new  employment  opportunities  In  the 
fields  of  rehabilitation,  health,  welfare,  pub- 
lic safety,  and  law  enforcement,  and  other 
appropriate  service  employment; 

(8)  rehabilitation  teaching  services  and 
orientation  and  mobility  services  for  the 
blind; 

(9)  occupational  licenses,  tools,  equip- 
ment, and  initial  stocks  and  supplies; 

( 10)  transportation  in  connection  with  the 
rendering  of  any  vocational  rehabilitation 
service;  and 

(11)  telecommunications,  sensory,  and 
other  technological  aids  and  devices. 

(b)      Vocational     rehabilitation     services, 

'when  provided  for  the  benefit  of  groups  of 

Individuals,  may  also  include  the  following: 

(1)  In  the  case  of  any  type  of  small  busi- 
ness operated  by  individuals  with  the  most 
severe  handicaps  the  operation  of  which  can 
be  improved  by  management  services  and 
supervision  provided  by  the  State  agency,  the 
provision  of  such  services  and  supervision, 
along  or  together  with  the  acquisition  by 
the  State  agency  of  vending  f  aciUtles  or  other 
equipment  and  Initial  stocks  and  supplies; 
and 

(3)  the  construction  or  establishment  of 
public  of  nonprofit  rehabilitation  faculties 
and  the  provision  of  other  facilities  and  serv- 
ices which  promise  to  contribute  substan- 
tially to  the  rehabilitation  of  a  group  of  In- 
dividuals but  which  are  not  related  directly 
to  the  individualized  rehabilitation  written 
program  of  any  one  handicapped  individual. 

NON-rKDERAL  SHARE  FOR  CONSTRUCTION 

Sec.  104.  For  the  purpose  of  determining 
the  amount  of  payments  to  States  for  carry- 
mg  out  part  B  of  this  title,  the  non-Federal 
share,  subject  to  such  limitations  and  con- 
ditions as  may  be  prescribed  in  reg^ulations 
by  the  Secretary,  shall  include  contributions 
of  funds  made  by  any  private  agency,  orga- 
nization, or  Individual  to  a  State  or  local 
agency  to  assist  in  meeting  the  costs  of  con- 
struction or  establishment  of  a  public  or 
nonprofit  rehabilitation  facility,  which  would 
be  regarded  as  State  or  local  funds  except  for 
the  condition,  imposed  by  the  contributor, 
limiting  use  of  such  funds  to  construction 
or  establishment  of  such  facility. 
Fart  B^Basic  Vocattonai.  RxHAsiLrrATioN 
Services 

state  allotments 
8bc.  110.  (a)  For  each  fiscal  year,  each 
State  shall  be  entitled  to  an  allotment  of 
an  amount  bearing  the  same  ratio  to  the 
amount  authorized  to  be  appropriated  under 
subsection  (b)(1)  of  section  100  for  allot- 
ment under  this  section  aa  the  product  of 
(1)  the  population  of  the  State  and  (2)  the 
square  of  Its  allotment  percentage  bears  to 
the  sum  of  the  corresponding  products  for 
all  the  States.  The  allotment  to  any  State 
(other  than  Ouam.  American  Samoa,  the 
virgin  Islands,  and  the  Trust  Terrttory  of 
the  Pacific  Islands)  under  the  first  sentence 
of  this  subsection  for  any  fiscal  year  which 
is  less  than  one-quarter  of  1  per  centum  of 
the  amount  appropriated  under  subsection 
(b)(1)  of  section  100,  or  $2,000,000,  which- 
ever Is  greater,  shall  be  Increased  to  that 
amount,  the  total  of  the  Increases  thereby 
required  being  derived  by  proportionately 
reducing  the  allotments  to  each  of  the  re- 
maining such  States  tinder  the  first  sentence 


of  this  subsection,  but  with  such  adjustments 
as  may  be  necessary  to  j)revent  the  allotment 
of  any  such  remaining  States  from  being 
thereby  reduced  to  less  than  that  amount. 

(b)  If  the  payment  to  a  State  under  sec- 
tion 111(a)  for  a  fiscal  year  Is  less  than  the 
total  payments  such  State  received  under 
section  2  of  the  Vocational  RehabUitatlon 
Act  for  the  fiscal  year  ending  June  30,  1973, 
such  State  shall  be  entitled  to  an  additional 
payment  (subject  to  the  same  terms  and  con- 
ditions applicable  to  other  payments  under 
this  part)  equal  to  the  difference  between 
such  payment  under  section  111(a)  and  the 
amount  so  received  by  It.  Payments  attribut- 
able to  the  additional  payment  to  a  State 
under  this  subsection  shall  be  made  only 
from  appropriations  specifically  made  to 
carry  out  this  subsection,  and  such  additional 
appropriations  are  hereby  authorized. 

(c)  Whenever  the  Secretary  determines, 
after  reasonable  opportunity  for  the  submis- 
sion to  him  of  comments  by  the  State  agency 
administeiing  or  supervising  the  program 
established  under  this  title,  that  any  pay- 
ment of  an  allotment  to  a  State  under  sec- 
tion 111(a)  for  any  fiscal  year  will  not  be 
utilized  by  such  State  in  carrying  out  the 
purposes  of  this  title,  he  shall  maJce  such 
amount  available  for  carrying  out  the  pur- 
poses of  this  title  to  one  or  more  other 
States  to  the  extent  he  determines  such  other 
State  will  be  able  to  use  such  additional 
amount  during  such  year  for  carrying  out 
such  purposes.  Any  amount  made  available 
to  a  State  for  any  fiscal  year  pursuant  to  the 
preceding  sentence  shall,  for  the  purposes  of 
this  part,  be  regarded  as  an  increase  of  such 
State's  allotment  (as  determined  under  the 
preceding  provisions  of  this  section)  for  such 
jrear. 

PAT  MINTS  TO  STATES 

,  Sec.  111.  (a)  From  each  State's  allotment 
under  this  part  for  any  fiscal  year  (including 
any  additional  payment  to  it  under  section 
110(b),  the  Secretary  shall  pay  to  such  State 
an  amount  equal  to  the  Federal  share  of  the 
cost  of  vocational  rehabilitation  services 
under  the  plan  for  such  State  approved 
under  section  101,  Including  expenditures 
for  the  administration  of  the  State  plan, 
except  that  the  total  of  such  payments  to 
such  State  for  such  fiscal  year  may  not  exceed 
Its  allotment  under  subsection  (a)  (and  Its 
additional  payment  under  subsection  (b),  If 
any)  of  section  110  for  such  a  year  and  such 
payments  shall  not  be  made  In  an  amount 
which  would  result  in  a  violation  of  the  pro- 
visions of  the  State  plan  required  by  clause 
(17)  of  section  101(a),  and  except  that  the 
amount  otherwise  payable  to  such  State  for 
such  year  under  this  section  shall  be  reduced 
by  the  amount  (if  any)  by  which  expendi- 
tures from  non-Federal  sources  during  such 
year  under  this  title  are  less  than  expendi- 
tures under  the  State  plan  for  the  fiscal  year 
ending  June  30,  1972,  under  the  Vocational 
RehablliUtion  Act. 

(b)  The  method  of  computing  and  paying 
amoimts  pursuant  to  subsection  (a)  shall 
be  as  follows: 

(1)  The  Secretary  shall,  prior  to  the  begin- 
ning of  each  calendar  quarter  or  other  period 
prescribed  by  him,  estimate  the  amount  to 
be  paid  to  each  State  under  the  provisions 
of  such  subsection  for  such  period,  such 
estimate  to  be  based  on  such  records  of  the 
State  and  Information  furnished  by  It,  and 
such  other  Investigation,  as  the  Secretary 
may  find  necessary. 

(2)  The  Secretary  shall  pay,  from  the  al- 
lotment available  therefor,  the  amount  so 
estimated  by  him  for  such  period,  reduced 
or  increased,  as  the  case  may  be,  by  any 
siun  (not  previously  adjusted  under  this 
paragraph)  by  which  he  finds  that  his  esti- 
mate of  the  amount  to  be  paid  the  State 
for  any  prior  period  under  such  subsectloa 
was  greater  or  less  than  the  amount  which 
should  have  been  paid  to  the  State  for  such 


prior  period  under  such  subsection.  Such 
payment  shall  be  made  prior  to  audit  or  set- 
tlement by  the  General  Accounting  Office, 
shall  be  made  through  the  disbursing  facil- 
ities of  the  Treasury  Department,  and  shall 
be  made  in  such  Installments  as  the  Secre- 
tary may  determine. 

CLISNT   ASSISTANCB 

Skc.  112.  (a)  From  funds  appropriated  un- 
der section  304  for  special  projects  and 
demonstrations  In  excess  of  an  amount  equal 
to  the  amoimt  obligated  for  expenditure 
for  carrying  out  such  projects  and  demon- 
strations from  i^jpropriations  under  the 
Vocational  RehabUitatlon  Act  In  the  fiscal 
year  ending  Jime  30,  1973,  the  Secretary 
shall  set  aside  up  to  $1,500,000,  but  no  less 
than  $500,000  for  the  fiscal  year  ending  June 
30.  1974,  and  up  to  $2,600,000  but  no  less 
than  $1,000,000  for  the  fiscal  year  ending 
June  30,  1975,  to  establish  In  no  less  than  7 
nor  more  than  20  geographically  dispersed 
regions  client  assistance  pilot  projects  (here- 
inafter In  this  section  referred  to  as  "proj- 
ects") to  provide  counselors  to  inform  and 
advise  all  clients  and  client  applicants  in 
the  project  area  of  all  available  benefits  im- 
der  this  Act  and,  upon  request  of  such  cUent 
or  client  applicant,  to  assist  such  clients 
or  appUcants  in  their  relationships  with 
projects,  programs,  and  facilities  providing 
services  to  them  under  this  Act. 

(b)  The  Secretary  shall  prescribe  regula- 
tions which  shall  Include  the  following  re- 
quirements : 

(1)  No  employees  of  such  projects  shall 
be  presently  serving  as  staff  or  consultants 
or  receiving  benefits  of  any  kind  directly  or 
Indirectly  from  any  rehabilitation  project, 
program,  or  facility  receiving  assistance  un- 
der this  Act  in  the  project  area. 

(2)  Each  project  shall  be  afforded  reason- 
able access  to  policymaking  and  administra- 
tive personnel  in  State  and  local  rehabilita- 
tion programs,  projects,  and  facilities. 

(3)  The  project  shall  submit  an  annual 
report,  through  the  State  agency  designated 
pursuant  to  section  101,  to  the  Secretary  on 
the  ofteration  of  the  project  during  the  previ- 
ous year.  Including  a  summary  of  the  work 
done  'and  a  uniform  statistical  tabulation 
of  all  cases  handled  by  such  project.  A  copy 
of  each  such  report  shall  be  submitted  to 
the  appropriate  committees  of  the  Congress 
by  the  Secretary,  together  with  a  summary 
of  such  reports  and  his  evaltiatlon  of  such 
projects,  including  appropriate  recommen- 
dations. 

(4)  Each  State  agency  may  enter  Into  co- 
operative arrangements  with  institutions  of 
higher  education  to  secure  the  services  in 
such  projects  of  graduate  students  who  are 
undergoing  clinical  training  activities  in 
related  fields.  No  compensation  with  funds 
appropriated  under  this  Act  shall  be  pro- 
vided to  such  students. 

(5)  Reasonable  assurance  shall  be  given 
by  the  appropriate  State  agency  that  all 
clients  or  client  applicants  within  the  proj- 
ect area  shall  have  the  opportunity  to  re- 
ceive adequate  service  under  the  project 
and  shall  not  be  pressured  against  or  other- 
wise discouraged  from  availing  themselves 
of  the  services  available  under  such  project. 

(6)  The  project  shall  be  funded,  admin- 
istered, and  operated  directly  by  and  with 
the  concurrence  of  the  State  agency  desig- 
nated pursuant  to  section  101. 

Part  C — Inmovation  and  Expansion  Grants 
state  allotments 
Sec.  120.  (a)  (1)  From  the  sums  available 
pursuant  to  section  100(b)  (2)  for  any  fiscal 
year  for  grants  to  States  to  aastst  them  in 
meeting  the  costs  described  in  section  121, 
each  State  shall  be  entitled  to  an  allotment 
of  an  amount  bearing  the  same  ratio  to  such 
sums  as  the  population  of  the  State  bears 
to  the  population  of  all  the  States.  The  allot- 
ment to  any  State  under  the  preceding  sen- 
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tence  for  any  fiscal  year  which  Is  less  than 
$50,000  shall  be  increased  to  that  amount, 
and  for  the  fiscal  year  ending  June  30,  1974, 
no  State  shall  receive  less  than  the  amount 
necessary  to  cover  up  to  90  per  centum  of 
the   cost   of   continuing   projects   assisted 

under  section  4(a)(2)(A)  of  the  Vocational 
Rehabilitation  Act,  except  that  no  such 
project  may  receive  financial  assistance 
under  both  the  Vocational  Rehabilitation 
Act  and  this  Act  for  a  total  period  of  time  in 
excess  of  three  years.  The  total  of  the  in- 
crease required  by  the  preceding  sentence 
shall  be  derived  by  proportionately  reduc- 
ing the  allotments  to  each  of  the  remaining 
States  under  the  first  sentence  of  this  sec- 
tion, but  with  such  adjustments  as  may  be 
necessary  to  prevent  the  allotment  of  any 
of  such  remaining  States  from  thereby 
being  reduced  to  less  than  $50,000. 

(b)  Whenever  the  Secretary  determines 
that  any  amount  of  an  allotment  to  a  State 
for  any  fiscal  year  will  not  be  utilized  by 
such  State  In  carrying  out  the  purposes  of 
this  section,  he  shall  make  such  amount 
available  iar  carrying  out  the  purposes  of 
this  section  to  one  or  more  other  States 
which  he  determines  will  be  able  to  use  addi- 
tional amounts  during  such  year  for  carry- 
ing out  such  pvirposes.  Any  amount  made 
available  to  a  State  for  any  fiscal  year  pur- 
suant to  the  preceding  sentence  shall,  for 
purposes  of  this  part,  be  regarded  as  an  in. 
crease  of  such  State's  allotment  (as  deter- 
mined under  the  preceding  provisions  of  this 
section)  for  such  year. 

PAYMENTS   TO   STATES 

Sec.  121.  (a)  Prom  each  State's  allotment 
under  this  part  for  any  fiscal  year,  the  Secre- 
tary shall  pay  to  such  State  or,  at  the  option 
of  the  State  agency  designated  pursuant  to 
section  101(a)(1),  to  a  public  or  nonprofit 
organization  or  agency,  a  portion  of  the  cost 
of  planning,  preparing  for,  and  initiating 
special  programs  under  the  State  plan  ap- 
proved pursuant  to  section  101  to  expand 
vocational  rehabilitation  services.  Including 
programs  to  initiate  or  expand  such  services 
to  individuals  with  the  most  severe  handi- 
caps, or  of  special  programs  under  such  State 
plan  to  initiate  or  expand  services  to  classes 
of  handicapped  Individuals  who  have  un- 
usual and  difficult  problems  In  connection 
with  their  rehabilitation,  particularly  handi- 
capped individuals  who  are  poor,  and  respon- 
sibility for  whose  treatment,  education,  and 
rehabilitation  is  shared  by  the  State  agency 
designated  in  section  101  with  other  agen- 
cies. The  Secretary  may  require  that  any  por- 
tion of  a  State's  allotment  under  this  sec- 
tion, but  not  more  than  50  per  centum  of 
such  allotment,  may  be  expended  in  con- 
nection with  only  such  projects  as  have  first 
been  approved  by  the  Secretary.  Any  grant 
of  funds  under  this  section  which  will  be 
used  for  direct  services  to  handicapped  Indi- 
viduals or  for  establishing  or  maintaining 
facilities  which  will  render  direct  services  to 
such  individuals  must  have  the  prior  ap- 
proval of  the  appropriate  State  agency  desig- 
nated pursuant  to  section  101. 

(b)  Payments  under  this  section  with  re- 
spect to  any  project  may  be  made  for  a 
period  of  not  to  exceed  three  years  beginning 
with  the  commencement  of  the  project  as 
approved,  and  sums  appropriated  for  grants 
under  this  section  shall  remain  available 
for  such  grants  through  the  fiscal  year  end- 
ing June  30,  1976.  Payments  with  respect  to 
any  project  may  not  exceed  90  per  centum  of 
the  cost  of  such  project.  The  non-Federal 
share  of  the  cost  of  a  project  may  be  in  cash 
or  in  kind  and  may  Include  fimds  spent  for 
project  purposes  by  a  cooperating  public  or 
nonprofit  agency  provided  that  it  is  not 
Included  as  a  cost  in  any  other  federally  fi- 
nanced program. 

(c)  Payments  imder  this  section  may  be 
made  In  advance  or  by  way  of  reimbursement 
for  services  performed  and  purchases  made, 
as  may  be  determined  by  the  Secretary,  and 


shall  be  made  on  such  conditions  as  the  Sec- 
retary finds  necessary  to  carry  out  the  pur- 
poses of  this  section. 

Part  D — Comprehensive  Servic^  Needs 
special  study 

Sec.  130.  (a)  The  Secretary  shall  conduct  a 
comprehensive  study,  including  research  and 
demonstration  projects  of  the  feasibility  of 
methods  designed  (1)  to  prepare  individuals 
with  the  most  severe  handicaps  for  entry 
into  programs  imder  this  Act  who  would  not 
otherwise  be  eligible  to  enter  such  programs 
due  to  the  severity  of  their  handicap,  and 
(2)  to  assist  individuals  with  the  most  severe 
handicaps  who,  due  to  the  severity  of  their 
handicaps  or  other  factors  such  as  their  age, 
cannot  reasonably  be  expected  to  be  rehabili- 
tated for  employment  but  for  whom  a  pro- 
gram of  rehabilitation  coiUd  Improve  their 
ability  to  live  Independently  or  function 
normally  within  their  famUy  and  commu- 
nity. Such  study  shall  encompass  the  extent 
to  which  other  programs  administered  by 
the  Secretary  do  or  might  contribute  to  the 
objectives  set  forth  in  clauses  (1)  and  (2)  of 
the  preceding  sentence  and  the  methods  by 
which  all  such  programs  can  be  coordinated 
at  Federal,  State,  and  local  levels  with  those 
carried  out  under  this  Act  to  the  end  that 
Individuals  with  the  most  severe  handicaps 
are  assured  of  receiving  the  kinds  of  assist- 
ance necessary  for  them  to  achieve  such 
objectives. 

(b)  The  Secretary  shall  report  the  findings 
of  the  study,  research,  and  demoiistratlons 
directed  by  subsection  (a)  of  this  section 
to  the  Congress  and  to  the  President  together 
with  such  recommendations  for  legislative 
or  other  action  as  he  may  find  desirable,  not 
later  than  February  1,  1975. 
ITTLE  II— RESEARCH  AND  TRAINING 
DECLARATION   OF  PURPOSE 

Sec.  200.  The  purpose  of  this  title  is  to 
authorize  Federal  assistance  to  State  and 
public  or  nonprofit  agencies  and  organiza- 
tions to— 

(a)  plan  and  conduct  research,  demon- 
strations, and  related  activities  in  the  re- 
habilitation of  handicapped  individuals,  and 

(b)  plan  and  conduct  courses  of  training 
and  related  activities  designed  to  provide  in- 
creased numbers  of  trained  rehabilitation 
personnel,  to  increase  the  levels  of  skills  of 
such  personnel,  and  to  develop  Improved 
methods  of  providing  such  training. 

AXriHORIZATION   OF  APPBOPRUTIONS 

Sec.  201.  (a)  In  order  to  make  grants  and 
contracts  to  carry  out  the  purposes  of  this 
title,  there  Is  authorized  to  be  appropriated: 

( 1 )  For  the  purpose  of  carrying  out  section 
202  of  this  title,  $25,000,000  each  for  the 
fiscal  years  ending  June  30.  1974.  and  June 
30, 1975;  and  there  is  further  authorized  to  be 
appropriated  for  such  purpose  for  each  such 
year  such  additional  sums  as  the  Congress 
may  determine  to  be  necessary.  Of  the  sums 
apprc^rlated  under  this  paragraph,  20  per 
centum,  and  26  per  centum  of  the  amounts 
appropriated  in  the  first  and  second  such 
fiscal  years,  respectively,  shall  be  available 
only  for  the  purpose  of  carrying  out  activ- 
ities under  section  202(b)(2). 

(2)  For  the  purpose  of  carrying  out  sec- 
tion 203  of  this  title,  there  is  authorized  to 
be  apprc^riated  $27,700,000  each  for  the  fis- 
cal years  ending  June  30,  1974,  and  June  30, 
1975;  and  there  is  further  authorized  to  be 
appropriated  for  such  purpose  for  each  such 
ye^r  such  additional  sums  as  the  Congress 
may  determine  to  be  necessary. 

(b)  Funds  appropriated  under  this  title 
sliall  remain  available  until  expended. 

RESEARCH 

Sec.  202.  (a)  The  Secretary,  through  the 
Commissioner,  and  in '  coordination  with 
other  appropriate  programs  in  the  Depart- 
ment of  Health.  Education,  and  Welfare,  is 
authorized  to  make  grants  to  and  contracts 
with   States  and  pxibllc  or  nonprofit  agen- 


cies and  organizations,  including  institu- 
tions of  bleher  education,  to  pay  part  of  the 
cost  of  projects  for  the  purpose  of  planning 
and  conducting  research,  demonstrations, 
and  related  activities  which  bear  directly  on 
the  development   of  methods,   procedures. 

and  devices  to  assist  in  the  provision  of  voca- 
tional rehabUitation  services  to  handicapped 
individuals,  especially  those  with  the  most 
severe  handicaps,  under  this  Act.  Such  proj- 
ects may  include  medical  and  other  scien-^ 
tlfic,  tech.nlcal,  methodological,  and  othep^ 
Investigations  into  the  nature  of  disability, 
methods  of  analyzing  it,  and  restorative 
techniques:  studies  and  analyses  of  indus- 
trial, vocational,  social,  psychological,  eco- 
nomic, and  other  factors  affecting  rehabilita- 
tion of  handicapped  individuals:  special 
problems  of  homebound  and  institutional- 
ized individuals;  studies  and  analyses  of 
architectural  and  engineering  design  adapted 
to  meet  the  special  needs  of  handicapped 
individuals;  and  related  activities  which 
hold  promise  of  increasing  knowledge  and 
improving  methods  in  the  rehabilitation  of 
handicapped  individuals  and  Individuals 
with  the  most  severe  handicaps. 

(b)  In  addition  to  carrying  out  projects 
under  subsection  (a)  of  this  section,  the  Sec- 
retary, through  the  Conmilssicner,  and  in 
coordination  with  other  appropriate  pro- 
grams in  the  Department  of  Health,  Educa- 
tion, and  Welfare,  is  authorized  to  make 
grants  to  pay  part  or  all  of  the  costs  of 
the  following  specialized  research  activities: 

(1)  Establishment  and  support  of  Re- 
habilitation Research  and  Training  Centers 
to  be  operated  in  collaboration  with  institu- 
tions of  higher  education  for  the  purpose  of 
providing  coordinated  and  advanced  pro- 
grams of  research  in  rehabilitation  and  train- 
ing of  rehabilitation  research  personnel,  in- 
cluding, but  not  limited  to,  graduate  train- 
ing. Grants  may  Include  funds  for  services 
rendered  by  such  a  center  to  handicapped 
individuals  in  connection  with  such  research 
and  training  activities. 

(2)  Establishment  and  support  of  Re- 
habilitation Engineering  Research  Centers  to 
(A)  develop  innovative  methods  of  applyUig 
advanced  medical  technology,  scientific 
achievement,  and  psychological  and  social 
knowledge  to  solve  rehabilitation  problems 
through  planning  and  conducting  research, 
including  cooperative  research  with  public 
or  private  agencies  and  organizations,  de- 
signed to  produce  new  scientific  knowledge, 
equipment,  and  devices  suitable  for  solving 
problems  in  the  rehabilitation  of  handi- 
capped individuals  and  for  reducing  environ- 
mental barriers,  and  to  (B)  cooperate  with 
State  agencies  designated  pursuant  to  sec- 
tion 101  in  developing  systems  of  information 
exchange  and  coordination  to  promote  the 
prompt  utilization  of  engineering  and  other 
scientific  research  to  assist  in  solving  prob- 
lems in  the  rehabilitation  of  handicapped 
Individuals. 

(3)  Conduct  of  a  program  for  spinal  cord 
Injury  research,  to  include  support  of  spinal 
cord  injuries  projects  and  demonstrations 
established  pursuant  to  section  303(b), 
which  will  (A)  Insure  dissemination  of  re- 
search findings  among  all  such  centers.  (B) 
provide  encouragement  and  support  for 
Initiatives  and  new  approaches  by  Individual 
and  Institutional  investigators,  and  (Ci 
establish  and  maintain  close  working  rela- 
tionships with  other  governmental  and 
voluntary  institutions  and  organizations  en- 
gaged Ui  similar  efforts,  in  order  to  unify 
and  coordinate  scientific  efforts,  encourage 
Joint  planning,  and  promote  the  Interchange 
of  data  and  reports  among  spinal  cord  Injury 
Investigators. 

(4)  Conduct  a  program  for  end-stage  renal 
disease  research,  to  Include  support  of 
projects  and  demonstrations  for  providing 
special  sen'lces  (including  transplantation 
and  dialysis),  artificial  kidneys,  and  supplies 
necessary  for  the  rehabilitation  of  Individ- 
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uals  suffering  from  such  disease  and  which 
will  (A)  insvire  dissemination  of  research 
findings,  (B)  provide  encouragement  and 
support  for  initiatives  and  new  approaches 
by  individual  and  Institutional  Investiga- 
tors, and  (C)  establish  and  maintain  close 
working  relationships  with  other  govern- 
mental and  voliuitary  Institutions  and 
organizations  engaged  in  similar  efforts,  in 
order  to  unify  and  coordinate  scientific  ef- 
forts, encourage  Joint  planning,  and  promote 
the  interchange  of  data  and  reports  among 
Investigators  In  the  field  of  end-stage  renal 
disease.  No  person  shall  be  selected  to  par- 
ticipate In  such  program  who  is  eligible  for 
services  for  such  disease  under  any  other 
provision  of  law. 

(5)  Conduct  of  a  program  for  interna- 
tional rehabilitation  research,  demonstration, 
and  training  for  the  purpose  of  developing 
new  knowledge  and  methods  in  the  reha- 
bilitation of  handicapped  individuals  in  the 
United  States,  cooperating  with  and  assist- 
ing In  developing  and  sharing  Information 
found  useful  in  other  nations  in  the  reha- 
bilitation of  handicapped  Individuals,  and 
initiating  a  program  to  exchange  experts  and 
technical  assistance  in  the  field  of  rehabilita- 
tion of  handicapped  individuals  with  other 
nations  as  a  means  of  increasing  the  levels 
of  skill  of  rehabilitation  personnel. 

(c)  The  provisions  of  section  306  shall  ap- 
ply to  assistance  provided  under  this  section, 
unless  the  context  Indicates  to  the  contrary. 

TRAIN  UfC 

Sec.  203.  (a)  The  Secretary,  through  the 
Commissioner,  In  coordination  with  other 
appropriate  programs  in  the  Department  of 
Health,  Education,  and  Welfare,  is  authorized 
to  make  grants  to  and  contracts  with  States 
and  public  or  nonprofit  agencies  and  orga- 
nizations. Including  institutions  of  higher 
education,  to  pay  part  of  the  cost  of  projects 
for  training,  tralneeshlps,  and  related  activi- 
ties designed  to  assist  In  Increasing  the  num- 
bers of  personnel  trained  in  providing  voca- 
tional services  to  handicapped  Individuals 
and  In  performing  other  functions  necessary 
to  the  development  of  such  services. 

(b)  In  making  such  grants  or  contracts, 
funds  made  available  for  any  year  will  be 
utilized  to  provide  a  balanced  program  of 
assistance  to  meet  the  medical,  vocational, 
and  other  personnel  training  needs  of  both 
public  and  private  rehabilitation  programs 
and  Institutions,  to  include  projects  in  reha- 
bilitation medicine,  rehabilitation  nursing, 
rehabilitation  counseling,  rehabilitation  so- 
cial work,  rehabilitation  psychology,  physical 
therapy,  occupational  therapy,  speech  path- 
ology and  audlology,  workshop  and  facility 
administration,  prosthetics  and  orthotics, 
specialized  personnel  In  providing  services  to 
blind  and  deaf  Individuals,  recreation  for  ill 
and  handicapped  Individuals,  and  other  fields 
contributing  to  the  rehabilitation  of  handi- 
capped individuals.  Including  homebound 
and  Institutionalized  individuals  and  handi- 
capped Individuals  with  limited  English- 
speaking  ability.  No  grant  shall  be  made 
under  this  section  for  furnishing  to  an  indi- 
vidual any  one  course  of  study  extending  for 
a  period  in  excess  of  four  years. 

BZPORTB 

Sec.  204.  There  shall  be  Included  in  the  an- 
nual report  to  the  Congress  required  by  sec- 
tion 404  a  full  repeat  on  the  research  and 
training  activities  carried  out  under  this  title 
And  the  extent  to  which  such  research  and 
training  has  contributed  directly  to  the  de- 
velopment of  methods,  procedures,  devices, 
and  trained  personnel  to  assist  In  the  provi- 
sion of  vocational  rehabilitation  services  to 
handicapped  individuals  and  those  with  the 
most  severe  handicaps  under  this  Act. 


TITLE  III— SPECIAL  FEDERAL 

RESPONSIBILITIES 

DECLARATION   OF    FCTRPOSE 

Sec.  300.  The  purpose  of  this  title  Is 

(1)  authorize  grants  and  contracts  to  as- 
sist In  the  construction  and  initial  staffing 
of  rehabUitation  faciUties; 

(2)  authorize  grants  and  contracts  to  as- 
sist In  the  provision  of  vocational  training 
services  to  handicapped  Individuals; 

(3)  authorize  grants  for  special  projects 
and  demonstrations  which  hold  promise  of 
expending  or  otherwise  Improving  rehabilita- 
tion services  to  handicapped  individuals,  in- 
cluding Individuals  with  spinal  cord  injuries, 
older  blind  Individuals,  and  deaf  individuals 
whose  maximum  vocational  potential  has  not 
been  reached,  which  experiment  with  new 
types  of  patterns  of  services  or  devices  for  the 
rehabilitation  of  handicapped  Individuals 
(including  opportunities  for  new  careers  for 
handicapped  individuals,  and  for  other  indl- 
viciuals  in  programs  serving  handicapped  In- 
dividuals) and  which  provide  vocational  re- 
habilitation services  to  handicapped  migra- 
tory agricultural  workers  or  seasonal  farm- 
workers; 

(4)  establish  and  op>erate  a  National  Center 
for  Deaf -Blind  Youths  and  Adults;  and 

(5)  establish  uniform  grant  and  contract 
requirements  for  programs  assisted  under 
this  title  and  certain  other  provisions  of 
thU  Act. 

GRANTS  FOR  CONSTRUCTION  OF  REHABILITATION 
FACILITIES 

Sec.  301.  (a)  For  the  purpose  of  making 
grants  and  contracts  under  this  section  for 
construction  of  rehabilitation  facilities,  ini- 
tial staffing,  and  planning  assistance,  there 
is  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  the  fiscal  years  end- 
ing June  30,  1974,  and  June  30,  1975. 
Amounts  so  appropriated  shall  remain  avall- 
abla  for  expenditure  with  respect  to  construc- 
tioii  projects  funded  or  Initial  staffing  grants 
made  under  this  section  prior  to  July  1,  1977. 

(b)(1)  The  Secretary  Is  authorized  to 
make  grants  to  assist  in  meeting  the  costs  of 
construction  of  public  or  nonprofit  reha- 
bilitation facilities.  Such  grants  may  be 
made  to  States  and  public  or  nonprofit  orga- 
nizations and  agencies  for  projects  for  which 
applications  are  approved  by  the  Secretary 
under  this  section. 

(2)  To  be  approved,  an  application  for  a 
grant  for  a  construction  project  under  this 
section  must  conform  to  the  provisions  of 
section  306. 

(3)  The  amount  of  a  grant  under  this  sec- 
tion with  respect  to  any  construction  project 
in  any  State  shall  be  equal  to  the  same  per- 
centage of  the  cost  of  such  project  as  the 
Federal  share  which  is  applicable  in  the  case 
of  rehabUitation  facilities  (as  defined  in  sec- 
tion 646(g)  of  the  Public  Health  Service 
Act  (42  \3S.C.  2gio(a)),  In  such  State, 
except  that  If  the  Federal  share  with  respect 
to  rehabilitation  facilities  In  such  State  ts 
determined  pursuant  to  subparagraph  (b) 
(2)  of  section  645  of  such  Act  (42  U.S.C. 
2910(b)(2)),  the  percentage  of  the  cost 
for  purposes  of  this  section  shall  be  deter- 
mined in  accordance  with  regulations  pre- 
scribed by  the  Secretary  designed  to  achieve 
as  nearly  as  practicable  results  comparable 
to  the  results  obtained  under  such  subpara- 
graph. 

(c)  The  Secretary  Is  also  authorized  to 
make  grants  to  assist  in  the  initial  staffing 
of  any  public  or  nonprofit  rehabilitation  fa- 
cility constructed  after  the  date  of  enactment 
of  this  section  (whether  or  not  such  con- 
struction was  financed  with  the  aid  of  a 
grant  under  this  section)  by  covering  i>art 
of  the  costs  (determined  in  accordance  with 
regulations  the  Secretary  shall  prescribe)  of 
compensation  of  professional  or  technical 
personnel  of  such  facility  during  the  period 


beginning  with  the  commencement  of  the 
operation  of  such  facility  and  ending  with 
the  close  of  four  years  and  three  months  after 
the  month  in  which  such  operation  com- 
menced. Such  grants  with  respect  to  any 
facility  may  not  exceed  75  per  centum  of  such 
costs  for  the  period  ending  with  the  close 
of  the  fifteenth  month  following  the  month 
in  which  such  operation  commenced,  60  per 
centum  of  such  costs  for  the  first  year  there- 
after, 45  per  centiun  of  such  costs  for  the  sec- 
ond year  thereafter,  and  30  per  centum  of 
such  costs  for  the  third  year  thereafter. 

(d)  The  Secretary  is  also  authorized  to 
make  grants  upon  application  approved  by 
the  State  agency  designated  under  section 
101  to  administer  the  State  plan,  to  public 
or  nonprofit  agencies.  Institutions,  or  orga- 
nizations to  assist  them  In  meeting  the  cost 
of  planning  rehabilitation  facilities  and  the 
services  to  be  provided  by  such  facilities. 

VOCATIONAL    TRAINING    SERVICES    FOR    HANOI- 
CAPPED   INDIVIDUALS 

Sec.  302.  (a)  For  the  purpose  of  making 
grants  and  contracts  under  this  section, 
there  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  fiscal  years 
ending   June   30,    1974,    and    June   30,    1975. 

(b)(1)  The  Secretary  is  authorized  to  make 
grants  to  States  and  public  or  nonprofit  or- 
ganizations and  agencies  to  pay  up  to  90 
per  centum  of  the  cost  of  projects  for  pro- 
viding vocational  training  services  to  handi- 
capped individuals,  especially  those  with  the 
most  severe  handicaps.  In  public  or  nonprofit 
rehabilitation  facilities. 

(2)  (A)  Vocational  training  services  for 
purposes  of  this  subsection  shall  Include 
training  with  a  view  toward  career  advance- 
ment; training  in  occupational  skills;  related 
services,  including  work  evaluation,  work 
testing,  provision  of  occupational  tools  and 
equipment  required  by  the  Individual  to  en- 
gage in  such  training,  and  Job  tryouts;  and 
payment  of  weekly  allowances  to  individuals 
receiving  such  training  and  related  services. 

(B)  Such  allowances  may  not  be  paid  to 
any  individual  for  any  period  in  excess  of 
two  years,  and  such  allowances  for  any  week 
shall  not  exceed  $30  plus  $10  for  each  of 
the  Individual's  dependents,  or  $70,  which- 
ever Is  less.  In  determining  the  amount  of 
such  allowances  for  any  individual,  consid- 
eration shall  be  given  to  the  Individual's 
need  for  such  an  allowance.  Including  any 
expenses  reasonably  attributable  to  receipt 
of  training  services,  the  extent  to  which  such 
an  allowance  will  help  assure  entry  Into  and 
satisfactory  completion  of  trsdnlng,  and  such 
other  factors,  specified  by  the  Secretary,  as 
will  promote  such  individual's  capacity  to 
engage  in  gainful  and  suitable  employment. 

(3)  The  Secretary  may  make  a  grant  for 
a  project  pursuant  to  this  subsection  only 
on  his  determination  that  (A)  the  purpose 
of  sucti  project  Is  to  prepare  handicapped 
individuals,  especially  those  with  the  most 
severe  handicaps,  for  gainful  and  suitable 
employment;  (B)  the  individuals  to  receive 
training  services  under  such  project  will  in- 
clude only  those  who  have  been  determined 
to  be  suitable  for  and  In  need  of  such  train- 
ing services  by  the  State  agency  or  agencies 
designated  as  provided  in  section  I01(a)(l> 
of  the  State  in  which  the  rehabilitation  fa- 
cility is  located;  (C)  the  full  range  of  train- 
ing services  will  l>e  made  available  to  each 
such  individual,  to  the  extent  of  his  need 
for  such  services;  and  (D)  the  project,  In- 
cluding the  participating  rehabilitation  fa- 
cility and  the  training  services  provided,  meet 
such  other  requirements  as  he  may  prescribe 
in  regulations  for  carrying  out  the  purposes 
of  this  subsection. 

(c)(1)  The  Secretary  is  authorized  to 
make  grants  to  public  or  nonprofit  rehabili- 
tation faculties,  or  to  an  organization  or 
combination  of  such  faculties,  to  pay  the 
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Federal  share  of  the  cost  of  projects  to 
analyze.  Improve,  and  Increase  their  profes- 
sional services  to  handicapped  Individuals, 
their  management  effectiveness,  or  any  other 
part  of  their  operations  affecting  their  capac- 
ity to  provide  employment  and  services  for 
such  individuals. 

(2)  No  part  of  any  grant  made  pursuant 
to  this  subsection  may  be  used  to  pay  costs 
of  acquiring,  constructing,  expanding,  re- 
modeling, or  altering- any  buUdiug. 

MORTGAGE    INSURANCE   FOR    REHABILITATION 
FACILITIES 

Sec.  303.  (a)  It  Is  the  purpose  of  this 
section  to  assist  and  encourage  the  provi- 
sion of  urgently  needed  facilities  for  pro- 
grams for  handicapped  individuals. 

(b)  For  the  purpose  of  this  section  the 
terms  "mortgagee",  "maturity  date",  and 
"State"  shall  have  the  meanings  respectively 
set  forth  in  section  207  of  the  National 
Housing  Act. 

(c)  The  Secretary,  In  consultation  with 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, and  subject  to  the  provisions  of  sec- 
tion 306,  Is  authorized  to  Insure  up  to  100 
per  centum  of  any  mortgage  (Including  ad- 
vances on  such  mortgage  during  construc- 
tion) In  accordance  with  the  provisions  of 
this  section  upon  such  terms  and  conditions 
as  he  may  prescribe  and  make  commitments 
for  insurance  of  such  mortgage  prior  to  the 
date  of  its  execution  or  disbursement 
thereon,  except  that  no  mortgage  of  any 
public  agency  shaU  be  insured  under  this 
section  If  the  Interest  from  such  mortgage 
is  exempt  from  Federal  taxation. 

(d)  In  order  to  carry  out  the  purpose  of 
this  section,  the  Secretary  Is  authorized  to< 
Insure  any  mortgage  which  covers  construc- 
tion of  a  public  or  nonprofit  rehabilitation 
faculty.  Including  equipment  to  be  used  in 
its  operation,  subject  to  the  foUowlng  con- 
ditions: 

(1)  The  mortgage  shall  be  executed  by  a 
mortgagor,  approved  by  the  Secretary,  who 
demonstrates  abiUty  successfully  to  operate 
one  or  more  programs  for  handicapped  In- 
dividuals. The  Secretary  may  in  his  discretion 
require  any  such  mortgagor  to  be  regulated 
or  restricted  as  to  minimum  charges  and 
methods  of  financing,  and.  In  addition  there- 
to, if  the  mortgagor  is  a  corporate  entity,  as 
to  capital  structxire  and  rate  of  return.  As  an 
aid  to  the  regulation  or  restriction  of  any 
mortgagor  with  respect  to  any  of  the  fore- 
going matters,  the  Secretary  may  make  such 
contracts,  with  and  acquire  for  not  to  exceed 
$100  such  stock  of  interest  in,  such  mortgagor 
as  he  may  deem  necessary.  Any  stock  or  in- 
terest so  purchased  shall  be  paid  for  out  of 
the  RehabUitation  Facilities  Insurance  Fund 
(established  by  subsection  (h)  of  this  sec- 
tion), and  shall  be  redeemed  by  the  mortga- 
gor at  par  upon  the  termination  of  all  obliga- 
tions of  the  Secretary  under  the  Insurance. 

(2)  The  mortgage  shall  Involve  a  principal 
obligation  In  an  amount  not  to  exceed  90 
per  centum  of  the  estimated  replacement 
cost  of  the  property  or  project,  including 
equipment  to  be  used  In  the  operation  of 
the  rehabilitation  facility,  when  the  proposed 
Improvements  are  completed  and  the  equip- 
ment is  Installed,  but  not  Including  any  cost 
covered  by  grants  in  aid  under  this  Act  of 
any  other  Federal  Act. 

(3)  The  mortgage  shall^ 

(A)  provide  for  complete  amortization  by 
periodic  payments  within  such  term  as  the 
Secretary  shall  prescribe,  and 

(B)  bear  interest  (exclusive  of  premium 
charges  for  Insurance  and  service  charges,  If 
any)  at  not  to  exceed  such  per  centum  per 
annum  on  the  principal  obligation  outstand- 
ing at  any  time  as  the  Secretary  finds  neces- 
sary to  meet  the  mortgage  market. 

(e)  The  Secretary* ahaU  fix  and  coUect  pre- 
mium  charges  for  the  insurance  of  mortgages 


under  this  section  which  shall  be  payable  an- 
nuaUy  in  advance  by  the  mortgagee,  either  In 
cash  or  In  debentures  of  the  RehablUtatlon 
Faculties  Insurance  Fund  (established  by 
subsection  (h)  of  this  section)  issued  at  par 
plus  accrued  interest.  In  the  case  of  any 
mortgage  such  charge  shall  be  not  less  than 
an  amount  equivalent  to  one-fourth  of  1  per 
centum  per  annum  nor  more  than  an  amount 
equivalent  to  1  per  centum  per  annum  of  the 
amount  of  the  principal  obligation  of  the 
mortgage  outstanding  at  any  one  time,  with- 
out taking  Into  account  delinquent  payments 
or  prepayments.  In  addition  to  the  premium 
charge  herein  provided  for,  the  Secretary  is 
authorized  to  charge  and  collect  such 
amounts  as  he  may  deem  reasonable  for  the 
appraisal  of  a  property  or  project  during  con- 
struction, but  such  charges  for  appraisal  and 
Inspection  shall  not  aggregate  more  than  1 
per  centum  of  the  original  principal  face 
amount  of  the  mortgage. 

(f)  The  Secretary  may  consent  to  the  re- 
lease of  a  part  or  parts  of  the  mortgaged 
property  or  project  from  the  lien  of  any 
mortgage  insured  under  this  section  upon 
such  terms  and  conditions  as  he  shall  by 
regulation  prescftbe. 

(g)  (1)  The  Secretary  shall  have  the  same 
functions,  powers,  and  duties  (Insofar  as  ap- 
plicable) with  respect  to  the  Insurance  of 
mortgages  under  this  section  as  the  Secretary 
of  Housing  and  Urban  Development  has  with 
respect  to  the  Insurance  of  mortgage  under 
title  II  of  the  National  Housing  Act.  The 
Secretary  may,  pursuant  to  a  formal  delega- 
tion agreement  containing  regulations  pre- 
scribed by  him,  delegate  to  the  Secretary  of 
Housing  and  Urban  Development  authority 
to  administer  this  section  in  accordance  with 
such  delegation  agreement.  ' 

(2)  The  provisions  of  subsections  (e),  (g). 
(h),  (i).  (J),  (k),  (1),  and  (n)  of  section 
207  of  the  National  Housing  Act  shall  apply 
to  mortgages  insured  under  this  section;  ex- 
cept that,  for  the  purposes  of  their  applica- 
tion with  respect  to  such  mortgages,  all  refer- 
ences In  such  provisions  to  the  Oeneral  In- 
surance Fund  shaU  be  deemed  to  refer  to  the 
Rehabilitation  Facilities  Insurance  Fund 
(established  by  subsection  (h)  of  this  sec- 
tion) and  all  references  in  such  provisions  to 
"Secretary"  shall  be  deemed  to  refer  to  the 
Secretary  of  Health,  Education,  and  Welfare. 

(h)  (1)  There  Is  hereby  created  a  RehabUi- 
tation Facilities  Insurance  Fund  which  shall 
be  used  by  the  Commissioner  as  a  revolving 
fund  for  carrying  out  all  the  insurance  pro- 
visions of  this  section.  All  mortgages  Insured 
under  this  section  shaU  be  Insured  under 
and  be  the  obligation  of  the  RehabUitation 
Faculties  Insurance  f\ind. 

(2)  The  general  expenses  of  the  operatlOKis 
of  the  Rehabilitation  Services  Administra- 
tion relating  to  mortgages  insured  under  this 
section  may  be  charged  to  the  RehabUita- 
tion Faculties  Insurance  Fund. 

(3)  Moneys  In  the  RehabUitation  Facilities 
Insurance  Fund  not  needed  for  the  current 
operations  of  the  RehabUitation  Services  Ad- 
ministration with  respect  to  mortgages  in- 
sured under  this  section  shall  be  deposited 
with  the  Treasurer  of  the  United  States  to 
the  credit  of  such  fund,  or  invested  in  bonds 
or  other  obligations  of.  or  in  bonds  or  other 
obligations  guaranteed  as  to  principal  and 
Interest  by,  the  United  States.  The  Commis- 
sioner may,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  purchase  in  the  open 
market  debentures  Issued  as  obligations  of 
the  Rehabilitation  Faculties  Insurance  Fund. 
Such  purchases  shall  ^be  made  at  a  price 
which  wUl  provide  an  investment  yield  of  not 
less  than  the  yield  obtainable  from  other  in- 
vestments authorized  by  this  section.  Deben- 
tures so  purchased  shall  be  canceled  and  not 
reissued. 

(4)  Premium  charges,  adjusted  premium 
charges,  and  appraisals  and  other  fees 
received  on  account  of  the  Insurance  of  any 


mortgage  under  this  section,  the  receipts 
derived  from  property  covered  by  such  mort- 
gages and  from  any  claims,  debts,  contracts, 
property,  and  security  assigned  to  the  Secre- 
tary in  connection  therewith,  and  all  earn- 
ings as  the  assets  to  the  fund,  shall  be 
credited  to  the  RehabUitation  Facilities  In- 
surance Fund.  The  principal  of,  and  interest 
paid  and  to  be  paid  on,  debentures  which  are 
the  obligation  of  such  fund,  cash  insurance 
payments,  anjl  adjustments,  and  expense  in- 
curred in  the  handling,  management,  renova- 
tion, and  disposal  of  properties  acquired,  in 
connection  with  mortgages  insured  under 
this  section,  shall  be  charged  to  such  fund. 
(5)  There  are  authorized  to  ise  appropri- 
ated to  provide  Initial  capital  for  the  Reha- 
bUitation Faculties  Insurance  Fund,  and  to 
assure  the  soundness  of  such  fund  thereafter, 
such  sums  as  may  be  necessary.^xcept  that 
the  total  amount  of  outstanding  mortgages 
msured  shall  not  exceed  $200,000,000. 

SPECIAL  PROJOq^AND  DEMONSTRATIONS 

Sec.  304.  (a)(1)  For  the  pvirpose  of  making 
grants  under  this  section  for  special  projects 
and  demonstrations  (and  research  and  eval- 
uation connected  therewith ) .  there  is  au- 
thorized to  be  appropriated  $15,000,000  for 
the  fiscal  year  ending  June  30,  1974,  and 
$17,000,000  for  the  fiscal  year  ending  June 
30,  1975;  and  there  Is  further  authorized  to 
be  appropriated  for  such  purposes  for  each 
such  year  such  additional  sums  as  the  Con- 
gress may  determine  to  be  necessary. 

(2)  Of  the  amounts  appropriated  pursuant 
to  paragraph  ( 1 )  of  this  sul>section,  6  per 
centum  In  each  such  fiscal  year  shall  be 
available  only  for  the  purpose  of  making 
grants  vmder  subsection  (c)  of  this  section, 
and  there  is  authorized  to  be  appropriated 
in  each  such  fiscal  year  such  additional 
amount  as  may  be  necessary  to  eqxvJ,  when 
added  to  the  amount  madf  avaUable  for  the 
purpose  of  making  grants  under  such  sub- 
section an  amount  of  $5,000,000  to  be  avail- 
able for  each  such  fiscal  year. 

(b)  The  Secretary,  subject  to  the  provi- 
sions of  section  306,  sliall  make  grants  to 
States  and  public  or  nonprofit  agencies  and 
organizations  for  paying  part  or  aU  of  the 
cost  of  special  projects  and  demonstrations 
(and  research  and  evaluation  in  connection 
therewith)  (1)  for  establishing  programs  and 
faculties  for  providing  vocational  rehabUita- 
tion services  which  hold  promise  of  expand- 
ing or  otherwise  improving  rehabUitation 
services  to  handicapped  individuals  (espe- 
cially those  with  the  most  severe  handicaps) 
including  individuals  with  spinal  cord  in- 
juries, other  blind  individuals,  and  deaf  in- 
dividuals, whose  maximum  vocational  po- 
tential has  not  been  reached,  and  (2)  for  ap- 
plying new  types  or  patterns  of  services  or 
devices  (including  opportunities  for  new  ca- 
reers for  handicapped  Individuals  for  other 
Individuals  in  programs  servicing  handi- 
capped Individuals).  Projects  and  demon- 
strations providing  services  to  individuals 
with  spinal  cord  injuries  shaU  include  pro- 
visions to — 

(A)  establish,  on  an  appropriate  regional 
basis,  a  miUtidisciplinary  system  of  providing 
vocational  and  other  rehabilitation  services, 
specifically  designed  to  meet  the  special 
needs  of  individuals  with  spinal  cord  in- 
juries. Including  acute  care  as  weU  as  peri- 
odic Inpatient  or  outpatient  folloviip  and 
services; 

(B)  demonstrate  and  evaluate  the  bene- 
fits to  individuals  with  spinal  cord  injuries 
served  in.  and  the  degree  of  cost  effective- 
ness of.  such  a  regional  system; 

(C)  demonstrate  and  evaluate  existing, 
new,  and  improved  methods  and  equipment 
essential  to  the  care,  management,  and  re- 
habUitation of  Individuals  with  spinal  cord 
Injuries;  and 

(D)  demonstrate  and  evaluate'  methods 
of  community  outreach  for  individuals  with 
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spinal  cord  injuries  and  community  educa- 
tion in  connection  with  the  problems  of 
such  individuals  in  areas  such  as  housing, 
transportation,  recreation,  employment,  and 
community  activities. 

(c)  The  Secretary,  subject  to  the  provi- 
plons  of  section  306,  is  authorized  to  make 
grants  to  any  State  agency  designated  pur- 
suant to  a  State  plan  approved  under  section 
101,  or  to  any  local  agency  participating  in 
the  administration  of  such  a  plan,  to  pay 
up  to  90  per  centum  of  the  cost  of  projects 
or  demonstrations  for  the  provision  of  voca- 
tional rehabilitation  services  to  handicapped 
individuals,  as  determined  in  accordance 
■with  rules  prescribed  by  the  Secretary  of 
Labor,  are  migratory  agricultural  worlcers  or 
seasonable  farmworkers,  and  to  members 
of  their  families  (whether  or  not  handi- 
capped) who  are  with  them,  including 
maintenance  and  transportation  of  such 
individuals  and  members  of  their  families 
where  necessary  to  the  rehabilitation  of  such 
Individuals.  Maintenance  payments  under 
this  section  shall  be  consistent  with  any 
maintenance  payments  made  to  other 
handicapped  individuals  in  the  State  under 
this  Act.  Such  grants  shall  be  conditioned 
upon  satisfactory  assurance  that  in  the 
provision  of  such  services  there  will  be 
appropriate  cooperation  between  the  grantee 
and  other  public  or  nonprofit  agencies  and 
organizations  having  special  skills  and  ex- 
perience in  the  provision  of  services  to  mi- 
gratory agricultural  workers,  seasonal  farm- 
workers, or  their  families.  This  subsection 
shall  be  administered  in  coordination  with 
other  programs  serving  migrant  agricul- 
tural workers  and  and  seasonal  farm- 
workers, including  programs  under  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1966.  section  311  of  the  Economic 
Opportunity  Act  of  1964.  the  Migrant  Health 
Act,  and  the  Farm  Labor  Contractor  Regis- 
tration Act  of  1963. 

(d)  The  Secretary  is  authorized  to  make 
contracts  or  Jointly  financed  cooperative 
arrangements  with  employers  and  organiza- 
tions for  the  establishment  of  projects  de- 
signed to  prepare  handicapped  individuals 
for  gainful  and  suitable  employment  in  the 
competitive  labor  market  under  which  handi- 
capped Individuals  are  provided  training  and 
employment  in  a  realistic  work  setting  and 
such  other  services  (determined  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary) as  may  be  necessary  for  such  individ- 
uals to  continue  to  engage  in  such  employ- 
ment. 

(e)  ( 1 )  The  Secretary  is  authorized,  directly 
or  by  contract  with  State  vocational  re- 
habilitation agencies  or  experts  or  consult- 
ants or  groups  thereof,  to  provide  technical 
assistance  (A)  to  rehabilitation  facilities,  and 
(B)  for  the  purpose  of  removal  of  architec- 
tural and  transportation  barriers,  to  any 
public  or  nonpro^t  agency,  institution,  orga- 
nization or  facility. 

(2)  Any  such  expeTts  or  consultants  shall, 
while  serving  pursuant  to  such  contracts,  be 
entitled  to  receive  compensation  at  rates  fixed 
by  the  Secretary,  but  not  exceeding  the  pro 
rata  pay  rate  for  a  person  employed  as  a 
GS-18.  under  section  5332  of  title  5,  United 
States  Code,  including  traveltime.  and  while 
so  serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  6703  of 
title  5.  United  States  Code,  for  persons  in 
the  Government  service  employed  inter- 
mittently. 

MATIONAI,     CENTER     FOR     DEAF-BLDfO    YOUTHS 
AND     ADtTLTS 

Sec.  305.  (a)  For  the  purpose  of  establish- 
ing and  operating  a  National  Center  for  Deaf- 
Blind  Youths  and  Adults,  there  Is  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  construction,  which  shall  remain 
available  until  expended,  and  such  sums  as 
may  be  necessary  for  operations  for  the  fiscal 
years  ending  June  30,  1974,  and  June  30,  1975. 


(b)  In  order — 

(1)  to  demonstrate  methods  of  (A)  pro- 
viding the  specialized  Intensive  services,  and 
other  services,  needed  to  rehabilitate  handi- 
capped individuals  who  are  both  deaf  and 
blind,  and  (B)  training  the  professiontd  and 
allied  personnel  needed  adequately  to  staff 
facilities  specifically  designed  to  provide  such 
services  and  training  to  such  personnel  who 
have  been  or  will  be  working  with  deaf -blind 
individuals: 

(2)  to  conduct  research  in  the  problems  of, 
and  ways  of  meeting  the  problems  or  rehabil- 
itating, deaf-bllnd   individuals;    and 

(3)  to  aid  in  the  conduct  of  related  activ- 
ities which  will  expand  or  Improve  the  serv- 
ices for  or  help  improve  public  understand- 
ing of  the  problems  of  deaf -blind  individuals: 
the  Secretary,  subject  to  the  provisions  of 
section  306,  is  authorized  to  enter  into  an 
agreement  with  any  public  or  nonprofit 
agency  or  organization  for  payment  by  the 
United  States  of  all  or  part  of  the  costs  of 
the  establishment  and  operation,  including 
construction  and  equipment,  of  a  center  for 
vocational  rehabilitation  of  handicapped  in- 
dividuals who  are  both  deaf  and  blind,  which 
center  shall  be  known  as  the  National  Center 
for  Deaf-Blind  Youths  and  Adults. 

(c)  Any  agency  or  organization  desiring  to 
enter  into  such  agreement  shall  submit  a 
proposal  therefor  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  may 
be  prescribed  in  regulations  by  the  Secretary. 
In  considering  such  proposals  the^cretary 
shall  give  preference  to  proposals  which  (1) 
give  promise  of  maximum  effectiveness  in  the 
organization  and  operation  of  such  Center, 
and  (2)  give  promise  of  offering  the  most 
substantial  skill,  experience,  and  capability 
in  providing  a  broad  program  of  service,  re- 
search, training  and  related  activities  In  the 
field  of  rehabilitation  of  deaf-blind  individ- 
uals. 

GENERAL    GRANT    AND    CONTRACT    REQUIREMENTS 

Sec.  306.  (a)  The  provisions  of  this  section 
shall  apply  to  all  projects  approved  and  as- 
sisted undei'  this  title.  The  Secretary  shall 
insure  compliance  with  this  section  prior  to 
making  any  grant  or  entering  Into  any  con- 
tract or  agreement  under  this  title,  except 
projects  authorized  under  section  302. 

(b)  To  be  approved,  an  application  for  as- 
sistance for  a  construction  project  under  this 
title  must — 

(1)  contain  or  be  supported  by  reasonable 
assurances  that  (A)  for  a  period  of  not  less 
than  twenty  years  after  completion  of  con- 
struction of  the  project  it  will  be  used  as  a 
public  or  nonprofit  facility,  (B)  sufficient 
funds  will  be  available  to  meet  the  non-Fed- 
eral share  of  the  cost  of  construction  of  the 
project,  and  (C)  sufficient  funds  will  be  avail- 
able, when  construction  of  the  project  is 
completed,  for  its  effective  use  for  Its  in- 
tended purpose: 

(2)  provide  that  Federal  funds  provided  to 
any  agency  or  organization  under  this  title 
will  be  used  only  for  the  purposes  for  which 
provided  and  in  accordance  with  the  appli- 
cable provisions  of  this  section  and  the  sec- 
tion under  which  such  funds  are  provided: 

(3 )  provide  that  the  agency  or  organization 
receiving  Federal  funds  under  this  title  will 
make  an  annual  report  to  the  Secretary, 
which  he  shall  sununarize  and  comment 
upon  in  the  annual  report  to  the  Congress 
submitted  under  section  404: 

(4)  be  accompanied  or  supplemented  by 
plans  and  specifications  In  which  due  con- 
sideration shall  be  given-  to  excellence  of 
architecture  and  design,  and  to  the  inclusion 
of  works  of  art  (not  representing  more  than 
1  per  centum  ^the  cost  of  the  project) ,  and 
which  comply  with  regulations  prescribed  by 
the  Secretary  related  to  minimum  standards 
of  construction  and  equipment  ( promulgated 
with  particular  emphasis  on  securing  com- 
pliance with  the  requirements  of  the  Archi- 
tectural  Barriers   Act  of    1968    (Public   Law 


90-480) ),  and  with  regulations  of  the  Becre- 
tairy  of  Labor  relating  to  occupational  health 
and  safety  standards  for  rehabilitation 
facilities:  and 

(5)  contain  or  be  supported  by  reasonable 
assurance  that  any  laborer  or  mechanic  em- 
ployed by  any  contractor  or  subcontractor  in 
the  performance  of  work  on  any  construction 
aided  by 'payments  pursuant  to  any  grant  un- 
der this  section  will  be. paid  wages  at  rates 
not  less  than  those  prevailing  on  similar  con- 
struction in  the  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a — 
276»-6):  and  the  Secretary  of  Labor  shall 
have,  with  respect  to  the  labor  standards 
specified  in  this  paragraph,  the  authority  and 
functions  set  forth  In  Reorgsmization  Plan 
Numbered  14  of  1960  (16  P.R.  3176)  and  sec- 
tion 2  of  the  Act  of  June  13,  1934,  as  amend- 
ed (40U.S.C.  276c). 

(c)  Upon  approval  of  any  application  for  a 
grant  or  contract  for  a  project  under  this 
title,  the  Secretary  shall  reserve,  from  any 
appropriation  available  therefore,  the  amount 
of  such  grant  or  contract  determined  under 
this  title.  In  case  an  amendment  to  an  ap- 
proved application  Is  approved,  or  the  esti- 
mated cost  of  a  project  is  revised  upweird,  any 
additional  payment  with  respect  thereto  may 
be  made  from  the  appropriation  from  which 
the  original  reservation  was  made  or  the  ap- 
propriation for  the  fiscal  year  in  which  such 
amendment  or  revision  is  approved. 

(d)  If,  within  twenty  years  after  comple- 
tion of  any  construction  project  for  which 
funds  have  been  paid  under  this  title,  the 
facility  shall  cease  to  be  a  public  or  non- 
profit faculty,  the  United  States  shall  be  en- 
titled to  recover  from  the  applicant  or  other 
owner  of  the  facility  the  amount  bearing  the 
same  ratio  to  the  then  value  (as  determined 
by  agreement  of  the  parties  or  by  action 
brought  in  the  United  States  district  court 
for  the  district  in  which  such  faculty  is  situ- 
ated) of  the  faculty,  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of  con- 
struction of  such  faculty. 

(e)  Payment  of  assistance  or  reservation  of 
funds  made  pursuant  to  this  title  may  be 
made  (after  necessary  adjustment  on  account 
of  previously  made  overpayments  or  under- 
payments) in  advance  or  by  way  of  reim- 
bursement, and  in  such  installments  and  on 
such  conditions,  as  the  Secretary  may  deter- 
mine. 

(f)  A  project  for  construction  of  a  re- 
habilitation faculty  which  ia  primarily  a 
workshop  may,  where  approved  by  the  Secre- 
tary as  necessary  to  the  effective  operation 
of  the  facility,  include  such  construction  as 
ma«  be  necessary  to  provide  residential  ac- 
commodations for  use  In  connection  with  the 
rehabilitation  of  handicapped  individuals. 

(g)  No  funds  provided  under  this  title 
may  be  used  to  assist  in  the  construction  of 
any  faculty  which  is  or  wUl  be  used  for  re- 
ligious worship  or  any  sectarian  activity. 

(h)  When  in  any  State,  funds  provided  un- 
der this  title  wUl  be  used  for  providing  direct 
services  to  handicapped  Individuals  or  for 
establishing  facilities  which  wUl  provide  such 
services,  such  services  must  be  carried  out  In 
a  manner  not  inconsistent  with  the  State 
plan  approved  pursuant  to  section  101. 

(1)  Prior  to  making  any  grant  or  entering 
into  any  contract  under  this  title,  the  Secre- 
tary shall  afford  reasonable  opportunity  to 
the  appropriate  State  agency  or  agencies 
designated  pursuant  to  section  101  to  com- 
ment on  such  girant  or  contract. 
TITLE  IV— ADMINISTRATION  AND  PRO- 
GRAM AND  PROJECT  EVALUATION 

ADMINISTRATION 

Sec.  400.  (a)  In  carrying  out  bis  duties 
under  this  Act,  the  Secretary  shall — 

(1)  cooperate  with,  and  render  technical 
assistance  (directly  or  by  grant  or  contract) 
to  States  In  matters  relating  to  the  rehabili- 
tation of  handicapped  individuals: 
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(2)  provide  short-term  training  and  in- 
struction in  technical  matters  relating  to 
vocational  rehabilitation  services,  including 
the  establishment  and  maintenance  of  such 
research  fellowships  and  traineeships,  with 
such  stipends  and  allowances  (including 
travel  and  subsistence  expenses) ,  as  he  may 
deem  necessary,  except  that  no  such  training 
or  instruction  (or  fellowship  or  scholarship) 
shall  be  provided  Any  individual  for 'any  one 
course  of  study  for  a  period  in  excess  of  four 
years,  and  such  training,  instruction,  fellow- 
ships, and  traineeships  may  be  in  the  fields 
o^  rehabUitation  medicine,  rehabilitation 
nursing,  rehabilitation  counseling,  rehabUi- 
tation social  work,  rehabUitation  psychology, 
physical  therapy,  occupational  theMpy, 
speech  pathology  and  audiology,  prosthetics 
and  orthotics,  recreation  for  ill  and  handi- 
capped individuals,  and  other  specialized 
fields  contributing  to  the  rehabilitation  of 
handicapped  individuals:  and 

(3)  disseminate  information  relating  to 
vocational  rehabUitation  services,  and  other- 
wise promote  the  cause  of  the  rehabUitation 
of  handicapped  individuals  and  their  greater 
utilization  in  gainful  and  suitable  employ- 
ment. 

(b)  The  Secretary  is  authorized  to  make 
rules  and  regulations  governing  the  adminis- 
tration of  this  title  and  titles  I  through  in 
of  this  Act,  and,  except  as  otherwise  provided 
in  this  Act,  to  delegate  to  any  officer  or  em- 
ployee of  the  United  States  such  of  his 
powers  and  duties  under  such  titles,  except 
the  making  of  rules  and  regulations,  as  be 
finds  necessary  to  carry  out  the  provisions 
of  such  titles.  Such  rules  and  regulations 
shaU  be  published  in  the  Federal  Register, 
on  at  least  an  interim  basis,  no  later  than 
ninety  days  after  the  date  of  enactment  of 
this  Act. 

(c)  The  Secretary  is  authorized  (directly 
or  by  grants  or  contracts)  to  conduct  studies. 
Investigations,  and  evaluation  of  the  pro- 
grams authorized  by  this  Act.  and  to  make 
reports,  with  respect  to  abUlties,  aptitudes, 
and  capacities  of  handicapped  individuals, 
development  of  their  potentialities,  their 
utUizatlon  in  gainful  and  suitable  employ- 
ment, and  with  respect  to  architectural, 
transportation,  and  other  environmental  and 
attltudinal  barriers  to  their  rehabUitation, 
including  the  problems  of  homebound,  insti- 
tutionalized, and  older  blind  Uidlvlduals. 

(d)  There  is  authorized  to  be  included  for 
each  fiscal  year  in  the  appropriation  for  the 
Department  of  Health,  Education,  and  Wel- 
fare such  sums  as  are  necessary  to  admin- 
ister the  provisions  of  this  Act. 

(e)  In  carrying  out  his  duties  under  this 
Act,  the  Secretary  shaU  insure  the  maximum 
coordination  and  consultation,  at  both  na- 

-•-.  tional  and  local  levels,  with  the  Administra- 
tor of  Veterans'  Affairs  and  his  designees 
with  respect  to  programs  for  and  relating  to 
the  rehabUitation  of  disabled  veterans  car- 
ried out  under  title  38,  United  States  Code. 

PROGRAM  AND  PROJECTION  EVALUATION 

Sec.  401.  (a)  (1)  The  Secretary  shall  meas- 
ure and  evaluate  the  impact  of  all  programs 
authorized  by  this  Act,  In  order  to  determine 
their  effectiveness  in  achieving  stated  goals 
In  general,  and  in  relation  to  their  cost,  their 
Impact  on  related  programs,  and  their  struc- 
ture and  mechanisms  for  delivery  of  serv- 
ices, including,  where  appropriate,  compari- 
sons with  appropriate  control  groups  com- 
posed of  persons  who  have  not  participated 
in  such  programs.  Evaluations  shall  be  con- 
ducted by  persons  not  immediately  involved 
in  the  administration  of  the  program  or 
project  evaluated. 

(2)  In  carrying  out  his  responsibUlties 
under  this  subsection,  the  Secretary,  In  the 
case  of  research,  demonstrations,  and  related 
activities  carried  out  under  section  202,  shall, 
after  taking  into  consideration  the  views  of 
State  agencies  designated  pursuant  to  sec- 
tion 101 ,  on  an  annual  basis — 


(A)  reassess  priorities  to  which  such  ac- 
tivities should  be  directed:  and 

(B)  review  present  research,  demonstra- 
tion, and  related  activities  to  determine,  in 
terms  of  the  purpose  specified  for  such  ac- 
tivities by  subsection  (a)  of  section  202, 
whether  and  on  what  basis  such  activities 
should  be  continued,  revised,  or  terminated. 

(3)  The  Secretary  shall,  within  12  months 
after  the  date  of  enactment  of  this  Act,  and 
on  each^^prll  1  thereafter,  prepare  and  fur- 
nish to  the  appropriate  committees  of  the 
Congress  a  complete  report  on  the  determina- 
tion and  review  carried  out  under  paragraph 
(2)  of  this  subsection,  together  with  such 
recommendations.  Including  any  recom- 
mendations for  additional  legislation,  as  he 
deems  appropriate. 

(b)  Effective  July  1,  1974,  before  funds  for 
the  programs  and  projects  covered  by  this 
Act  are  released,  the  Secretary  shall  develop 
and  publish  general  standards  for  evalua- 
tion of  the  programs  and  project  effective- 
ness in  achieving  the  objectives  of  this  Act. 
He  shall  consider  the  extent  to  which  such 
standards  have  been  met  in  deciding,  in 
accordance  with  procedures  set  forth  in  sub- 
section (b),  (c),  and  (d)  of  section  101, 
whether  to  renew  or  supplement  financial  as- 
sistance authorized  under  any  section  of  this 
Act.  Reports  submitted  pursuant  to  section 
404  shall  descril>e  the  actions  tal;en  as  a  re- 
sult of  these  evaluations. 

(c)  In  carrying  out  evaluations  under  this 
title,  the  Secretary  shall,  whenever  possible, 
arrange  to  obtain  the  specific  views  of  per- 
sons participating  In  and  served  by  pro- 
grams and  projects  assisted  under  thl&  Act 
about  such  programs  and  projects. 

(d)  The  secretary  shall  publish  the  re- 
sults of  evaluative  research  and  svunmaries 
of  evaluations  of  program  and  project  im- 
pact and  effectiveness  no  later  than  ninety 
days  after  the  completion  thereof.  The  Sec- 
retary shall  submit  to  the  appropriate  com- 
mittees of  the  Congress  copies  of  all  such  re- 
search studies  and  evaluation  summaries. 

(e)  The  Secretary  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
with  assistance  under  this  Act  shall  become 

^  the  property  of  the  United  States. 

obtaining  information  from  federal 
agencies 
Sec  402.  Such  infcvmatlon  as  the  Secre- 
tary may  deem  necessary  for  purposes  of  the 
evaluations  conducted  under  this  title  shall 
be  made  available  to  him.  upon  request,  by 
the  agencies  of  the  executive  branch. 

AtTTHORIZATION  OF  APPROPRIATIONS 

Sec.  403.  There  is  authorized  to  be  appro- 
priated for  the  fiscal  years  ending  June  30. 
1974,  and  June  30,  1976,  such  sums  as  the 
Secretary  may  require,  but  not  to  exceed  an 
amount  equal  to  one-half  of  1  per  centum 
of  the  funds  appropriated  under  titles  I,  II. 
and  III  of  this  Act  or  $1,000,000,  whichever 
Is  greater,  to  be  available  to  conduct  program 
and  project  evaluations  as  required  by  this 
title. 

REPORTS 

Sec.  404.  Not  later  than  one  hundred  and 
twenty  days  after  the  closeof  each  fiscal  year, 
the  Secretary  shall  prepare'and  submit  to  the 
President  and  to  the  Congress  a  full  and  com- 
plete report  on  the  activities  carried  out  bin- 
der this  Act.  Such  annual  reports  shall  in- 
clude (1)  statistical  data  refiecting.  with  the 
maximum  feasible  detail  vocational  reha- 
bilitation services  provided  handicapped  in- 
dividuals during  the  preceding  fiscal  year. 
(2)  specifically  distinguish  among  rehabili- 
tation closures  attributable  to  physical  res- 
toration, placement  in  competitive  employ- 
ment, extended  or  terminal  employment  In 
a  sheltered  workshop  or  rehabUitation  facil- 
ity, employment  as  a  homemaker  or  unpaid 
family  worker,  and  provision  of  other  serv- 
ices, and  (3)  include  a  detailed  evaluation  of 


services  provided  with  assistance  under  title  I 
of  this  Act,  especially  services  to  those  with 
the  most  severe  handicaps. 

SECRETARIAL      RESPONSIBILrriES 

Sec  405.  (a)  It  shall  be  the  function  of  the 
Secretary,  with  the  assistance  of  agencies 
within  the  Department,  other  departments 
and  agencies  within  the  Federal  Government, 
handicapped  mdivlduals,  and  public  and  pri- 
vate agencies  and  organizations,  through  the 
Office  of  the  Secretary,  to —         ' 

( 1 )  prepare  for  submission  to  the  Con- 
gress within  eighteen  months  after  the  date 
of  enactment  of  this  Act,  a  long-range  pro- 
jection for  the  provision  of  comprehensive 
services  to  handicapped  individuals  and  for 
programs  of  research,  evaluation,  and  train- 
ing related  to  such  services  and  individuals; 

(2)  analyze  on  a  continuing  basis  and  in- 
clude in  his  report  submitted  under  section 
404,  a  report  on  the  results  of  such  analysis, 
program  operation  to  determine  consistency 
with  applicable  provisions  of  law,  progress 
toward  meeting  the  goals  and  priorities  set 
forth  in  the  projection  required  under  clause 
( 1 ) .  and  the  effectiveness  of  all  programs 
providing  services  to  handicapped  Individ- 
uals, and  the  elimination  of  unnecessary  dup- 
lication and  overlap  In  such  programs  under 
the  Jurisdiction  of  the  Secretary; 

(3)  encourage  coordinated  and  cooperative 
planning  designed  to  produce  maximum  ef- 
fectiveness, sensitivity,  and  continuity  in  the 
provision  of  services  for  handicapped  indi- 
viduals by  all  programs; 

(4)  develop  means  of  promoting  the 
prompt  utilization  of  engineering  and  other 
scientific  research  to  assist  In  solving  prob- 
lems in  education  (including  promotion  of 
the  development  of  currlculums  stressing 
barrier  free  design  and  the  adoption  of  such 
currlculums  by  schools  of  architecture,  de- 
sign, and  engineering),  health,  employment. 
rehabUitation.  architectural,  housing,  and 
transportation  barriers,  and  other  areas  so  as 
to  bring  about  full  integration  of  handi- 
capped iivllvlduals  into  all  aspects  of  society; 

(5)  provide  a  central  clearinghouse  for  in- 
formation and  resource  availability  for  han- 
dicapped Individuals  through  (A)  the  eval- 
uation of  systems  within  the  Department  of 
Health.  Education,  and  Welfare,  other  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment, public  and  private  agencies  and 
organizations,  and  other  sources,  which  pro- 
vide (i)  information  and  data  regarding  the 
location,  provision,  and  availability  of  serv- 
ices and  programs  fort  handicapped  individ- 
uals, regarding  research  and  recent  medical 
and  scientific  devd[opments  bearing  on 
handicapping  conditions  (and  their  preven- 
tion, amelioration,  causes,  and  cures),  and 
regarding  the  current  numbers  of  handi- 
capped Individuals  and  their  needs. '^nd  (11) 
any  other  such  relevant  Information  and 
data  which  the  Secretary  deems  necessary; 
and  (B)  utilizing  the  results  of  such  evalua- 
tion and  existing  information  systems,  the 
development  within  such  Department  of  a 
coordinated  system  of  information  and  data 
retrieval,  which  wUl  have  the  capacity  and 
responsibility  to  provide  general  and  spe- 
cific information  regarding  the  Uiformation 
and  data  referred  to  in  subclause  (A)  of  this 
clause  to  the  Congress,  public  and  private 
agencies  and  organizations,  handicapped  In- 
dividuals fiuid  their  families,  professionals 
in  fields  serving  such  individuals,  and  the 
general  public. 

'  (b)  In  selecting  personnel  to  ateist  In  the 
performance  of  the  functions  assigned  in 
subsection  (a)  of  this  section,  the  Secretary 
shall  give  special  emphasis  to  qualified  han- 
dicapped individuals. 

(c)  The  functions  assigned  to  the  Secre- 
tary by  this  section  shall  not  be  delegated 
to  any  i>ersons  not  assigned  to  and  operat- 
ing In  the  Office  of  the  Secretary,  except 
that  he  may  establish  an  Office  for  the  Han- 
dicapped   In    the    office    of    an    appropriate 
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Asslst&nt  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  to  carry  out 
Euch  functions. 

(d)  There  are  authorized  V>  be  appro- 
priated for  carrying  out  this  section  $500,- 
COO  each  for  the  fiscal  years  ending  June  30, 
1974,  and  June  30, 1975. 

(e)  Not  later  than  thirty  days  after  the 
appropriation  Act  containing  sums  for  carry- 
ing out  the  provisions  of  this  Act  as  enacted 
for  each  fiscal  year,  the  Secretary  shall  set 
r.slde  out  of  sums  available  to  carry  out  this 
Eectlon  or  otherwise  available  pursuant  to 
any  other  Act,  an  amount  which  he  deter- 
mines Is  necessary  and  appropriate  to  enable 
him  to  carry  out  the  provisions  of  this  sec- 
tion and  shall  notify  the  appropriate  com- 
mittees of  the  Congress  of  the  amount  so  set 
aside,  the  number  of  personnel  necessary  for 
such  purpose,  and  the  basis  for  his  determi- 
nation under  this  subsection  and  his  reasons 
therefor. 

SRELTEHED    WORKSHOP    STUST 

Sec.  406.  (a)  The  Secretary  shall  conduct 
an  original  study  of  the  role  of  sheltered 
workshops  in  the  rehabilitation  and  em- 
ployment of  handicapped  individuals,  includ- 
ing a  study  of  wage  payments  in  sheltered 
workshops.  The  study  shall  incorporate 
guidelines  which  are  consistent  with  criteria 
provided  in  resolutions  adopted  by  the  Com- 
mittee on  Labor  and  Public  Welfare  of  the 
United  States  Senate  or  the  Committee  on 
Education  and  Labor  of  the  United  States 
House  of  Representatives,  or  both. 

(b)  The  study  shall  Include  site  visits  to 
sheltered  workshops,  interviews  with  handi- 
capped trainees  or  clients,  and  consultations 
with  Interested  individuals  and  groups  and 
State  agencies  designated  pursuant  to  sec- 
tion 101. 

(c)  Any  contracts  awarded  for  the  purpose 
of  carrying  out  all  or  part  of  this  study  shall 
not  be  made  with  individuals  or  groups  with 
a  financial  or  other  direct  interest  In  shel- 
tered workshops. 

(d)  The  Secretary  shall  report  to  the 
Congress  his  findings  and  recommendations 
with  respect  to  such  study  within  twenty- 
four  months  after  the  date  of  enactment  of 
this  Act. 

STATE    ALLOCATION    STtJDT 

Sec.  407.  (a)  The  Secretary  shall  conduct 
a  thorough  study  of  the  allotment  of  funds 
among  the  States  for  grants  for  basic  voca- 
tional rehabilitation  services  authorized  un- 
der part  B  of  title  I  of  this  Act,  Including  a 
consideration  of — 

(1)  the  needs  of  individuals  requiring  vo- 
cational rehabilitation  services; 

(2)  the  financial  capability  of  the  States 
to  furnish  vocational  rehabilitation  assist- 
ance Including,  on  a  State-by-State  basis,  per 
capita  Income  per  capita  costs  of  services 
rendered.  State  tax  rates,  and  the  ability  and 
willingness  of  a  State  to  provide  the  non- 
Pederal  share  of  the  costs  of  rendering  such 
services; 

(3)  the  continuing  demand  upon  the 
States  to  furnish  vocational  rehabilitation 
services,  together  with  a  consideration  of  the 
factor  that  no  State  would  receive  less  Fed- 
eral financial  assistance  under  such  part  than 
it  received  under  section  2  of  the  Vocational 
Rehabilitation  Act  in  the  fiscal  year  im- 
mediately prior  to  the  enactment  of  this  Act. 

(b)  Not  later  than  June  30,  1974,  the  Sec- 
retary shall  report  to  the  Congress  hlsilnd- 
Ings  and  recommendations,  Includlng^ec- 
ommendatlons  for  additional  legislation, 
with  respect  to  the  study  required  by  this 
section,  which  report  shall  include  recom- 
mendations with  reqject  to  allotment  of  Fed- 
eral funds  among  the  States  and  the  Federal 
share  of  the  cost  of  furnishing  vocational 
rehabilitation  services  by  the  States. 

TITLE  V— MISCELLANEOUS 

EyyjlX.T   ON  EXISTINC  LAW 

Sec.  500.  (a)  The  Vocational  RehablliU- 
tlon  Act  (29  U.S.C.  31  et  seq.)   Is  repealed 


ninety  days  after  the  date  of  enactment  of 
this  Act  and  references  to  such  Vocational 
Rehabilitation  Act  In  any  other  provision  of 
law  BhaU.  ninety  days  after  such  date,  be 
deemed  to  be  references  to  the  Rehabillta- 
tlon  Act  of  1973.  Unexpended  appropriations 
for  carrying  out  the  Vocational  Rehabilita- 
tion Act  may  be  made  available  to  carry  out 
this  Act,  as  directed  by  the  President.  Ap- 
proved State  plans  for  vocational  rehabilita- 
tion, approved  projects,  and  contractual  ar- 
rangements authorized  under  the  Vocational 
Rehabilitation  Act  will  be  recognized  under 
comparable  provisions  of  this  Act  so  that 
there  .is  no  disruption  of  ongoing  activities 
for  which  there  is  continuing  authority. 

(b)  The  authorizations  of  appropriations 
in  the  Vocational  Rehabilitation  Act  are 
hereby  extended  at  the  level  specified  for  the 
fiscal  year  1972  for  the  fiscal  year  1973. 

XMPIOTICENT  OF  HANDICAPPED  INDIVIOTTALS 

Sec.  501.  (a)  There  is  established  within 
the  Federal  Government  an  Interagency 
Committee  on  Handicapped  Employees  (here- 
inafter in  this  section  referred  to  as  the 
"Committee"),  comprised  of  such  members 
as  the  President  may  select,  including  the 
following  (or  their  designees  whose  positions 
are  Executive  Level  IV  or  higher) :  the  ChsJr- 
man  of  the  Civil  Service  Commission,  the 
Administrator  of  Veterans'  Affairs,  and  the 
Secretaries  of  Labor  and  Health,  Education, 
and  Welfare.  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  the  Chairman  of  the 
Civil  Service  Commission  shall  serve  as  co- 
chairmen  of  the  Committee.  The  resources 
of  the  President's  Committees  on  Employ- 
ment of  the  Handicapped  and  on  Mental  Re- 
tardation shall  be  made  full  available  to  the 
Committee.  It  shall  be  the  purpose  and  func- 
tion of  the  Committee  (1)  to  provide  a  focus 
for  Federal  and  other  employment  of  handi- 
capped Individuals,  and  to  review,  on  a 
periodic  basis,  in  cooperation  with  the  Civil 
Service  Commission,  the  adequacy  of  hiring 
placement,  and  advancement  practices  with 
respect  to  handicapped  individuals,  by  each 
department,  agency,  and  instrumentality  In 
the  executive  branch  of  Government,  and  to 
Insure  that  the  special  needs  of  such  in- 
dividuals are  being  met;  and  (2)  to  consult 
with  the  Civil  Service  Commission  to  assist 
the  Commission  to  carry  out  its  responsibili- 
ties under  subsections  (b),  (c),  and  (d)  of 
this  section.  On  the  basis  of  such  review  and 
consultation,  the  Committee  shall  periodi- 
cally make  to  the  CivU  Service  Commission 
such  recommendations  for  legislative  and  ad- 
ministrative changes  as  It  deems  necessary 
or  desirable.  The  Civil  Service  Commission 
shall  timely  transmit  to  the  appropriate  com- 
mittees of  Congress  any  such  recommenda- 
tions. 

(b)  Each  department,  agency,  and  Instru- 
mentality (Including  the  United  States 
Postal  Service  and  the  Postal  Rate  Commis- 
sion) in  the  executive  branch  shall,  within 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act,  submit  to  the  ClvU 
Service  Commission  and  to  the  Committee 
an  affirmative  action  program  plan  for  the 
hiring,  placement,  and  advancement  of 
handicapped  individuals  in  such  department, 
agency,  or  instrumentality.  Such  plan  shall 
Include  a  description  of  the  extent  to  which 
and  methods  whereby  the  special  needs  of 
handicapped  employees  are  being' met.  Such 
plan  shall  be  updated  annually,  and  shall 
be  reviewed  annually  and  approved  by  the 
Commission,  If  the  Commission  determines, 
after  consultation  with  the  Committee,  that 
such  plan  provides  sufficient  assurances,  pro- 
cedures and  commitments  to  provide  ade- 
quate hiring,  placement,  and  advancement 
opportunities   for   handicapped    Individuals. 

(c)  The  ClvU  Service  Commission,  after 
consultation  with  the  Committee,  shall  de- 
velop and  recommend  to  the  Secretary  tot 
referral  to  the  appropriate  State  agencies, 
policies  and  procedures  which  will  facilitate 
the  hiring,  placement,  and  advancement  In 


employment  of 'ftidlvlduals  who  have  received 
rehabilitation  services  under  State  voca- 
tional rehabilitation  programs,  veterans'  pro- 
grams, or  any  other  program  for  handicapped 
individuals.  Including  Vob  prcHnotlon  of  job 
opportunities  for  such  individuals.  The  Sec- 
retary shall  encourage  such  State  agencies  to 
adopt  and  Implement  such  policies  and  pro- 
cedures. 

(d)  The  ClvU  Service  Conunisslon,  after 
consultation  with  the  Committee,  shall,  on 
June  30,  1974,  and  at  the  end  of  each  subse- 
quent fiscal  year,  make  a  complete  report  to 
the  appropriate  committees  of  the  Congress 
with  respect  to  the  practices  of  and  achieve- 
ments in  hiring,  placement,  and  advance- 
ment of  handicapped  Indlvfduals  by  each  de- 
partment, agency,  and  Instrumentality  and 
the  effectiveness  of  the  affirmative  action  pro- 
grama  required  by  subsection  (b)  of  this 
section,  together  with  recommendations  as 
to  legislation  which  have  been  submitted  to 
the  ClvU  Service  Commission  under  subsec- 
tion (a)  of  this  section,  or  other  appropriate 
action  to  Insure  the  adequacy  of  such  prac- 
tices. Such  report  shall  also  include  an  eval- 
uation by  the  Committee  of  the  effectiveness 
of  the  Civil  Service  Commission's  activities 
under  subsections  (b)  and  (c)  of  this  sec- 
tion. 

(e)  An  Individual  who,  as  a  part  of  his 
individualized  written  rehabilitation  program 
under  a  State  plan  approved  under  this  Act, 
participates  in  a  program  of  unpaid  work 
experience  In  a  Federal  agency,  shall  not, 
by  reason  thereof,  be  considered  to  be  a 
Federal  employee  or  to  be  subject  to  the 
provisions  of  law  relating  to  Federal  employ- 
ment. Including  those  relating  to  hours  of 
work,  rates  of  compensation,  leave,  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits. 

(f)(1)  The  Secretary  of  Labor  and  the 
Secretary  of  Health,  Education,  and  Welfare 
are  authorized  and  directed  to  cooperate  with 
the  President's  Committee  on  Employment  of 
the  Handicapped  in  carrying  out  Its  func- 
tlona. 

(2)  In  selecting  personnel  to  fill  all  posi- 
tions on  the  President's  Committee  on  Em- 
ployment of  the  Handicapped,  special  con- 
sideration shall  be  given  to  qualified  handi- 
capped Individuals. 

ABCHITBCTUKAL    AND   TRANSPORTATION    BARRIERS 
'  COMPLIANCE   BOARD 

Sec  502.  (a)  There  Is  established  within 
the  Federal  Government  the  Architectural 
and  Trans{>ortatlon  Barriers  Compliance 
Board  (hereinafter  referred  to  as  the 
"Board")  which  shall  be  composed  of  the 
heads  of  each  of  the  following  departments 
or  agencies  (or  their  designees  whosevposl- 
tlons  are  Executive  Level  IV  or  higher) : 

(1)  Department  of  Health,  Education,  and 
Welfare: 

(2)  Department  of  Transportation; 

(3)  Department  of  Housing  and  Urban  De- 
velopment; 1 

(4)  Department  of  Labor; 

(5)  Department  of  the  Interior; 

(6)  General  Services  Administration; 

(7)  United  States  Postal  Service;  and 

(8)  Veterans'  Administration. 

(b)  It  shall  be  the  function  of  the  Board 
to:  (1)  insure  compliance  with  the  stand- 
ards prescribed  by  the  General  Services  Ad- 
ministration, the  Department  of  Defense, 
and  the  Department  of  Housing  and  Urban 
Development  pursuant  to  the  Architectural 
Barriers  Act  of  1968  (Public  Law  90-480), 
as  amended  by  the  Act  of  March  6,  1970 
(Public  Law  91-205);  (2)  investigate  and 
examine  alternative  approaches  to  the  archi- 
tectural, transportation,  and  attltudlnal  bar- 
riers confronting  handlcapi>ed  individuals, 
particularly  with  respect  to  public  buildings 
and  monuments,  parks  and  parklands,  pub- 
lio  transportation  (including  air,  water,  and 
surface  transportation  whether  interstate, 
foreign.  Intrastate,  or  local),  and  residential 
and   institutional   housing;    (3)    determine 
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what  measures  are  being  taken  by  Federal, 
State,  and  local  governments  and  by  other 
public  or  nonprofit  agencies  to  eliminate  the 
barriers  described  in  clause  (2)  of  this  sub- 
section; (4)  promote  the  use  of  the  Interna- 
tional Accessibility  Symbol  In  all  public  fa- 
cilities that  are  In  compliance  with  the 
standards  prescribed  by  the  Administrator  of 
the  General  Services  Administration,  the  Sec- 
retary of  Defense,  and  the  Secretary  of 
Housing  and  Urban  Development  pursuant 
to  the  Architectural  Barriers  Act  of  1968; 
(6)  make  to  the  President  and  to  Congress 
reports  which  shall  describe  in  detail  the  re- 
sults to  Its  Investigations  under  clauses  (2) 
and  (3)  of  this  subsection;  and  (6)  make 
to  the  President  and  to  the  Congress  such 
recommendations  for  legislation  and  admin- 
istration as  It  deems  necessary  or  desirable, 
to  eliminate  the  barriers  described  In  clause 

(2)  of  this  subsection. 

(c)  The  Board  shall  also  (1)(A)  deter- 
mine how  and  to  what  extent  transporta- 
tion barriers  Impede  the  mobility  of  handi- 
capped individuals  and  aged  handicapped 
Indlvidiukls  and  consider  ways  in  which  travel 
expenses  in  connection  with  transportation 
to  and  from  work  for  handicapped  Individ- 
uals can  be  met  or  subsidized  when  such  in- 
dividuals are  unable  to  use  mass  transit 
systems  or  need  special  equipment  In  private 
transportation,  and  (B)  consider  the  hous- 
ing needs  of  handicapped  Individuals;  (2) 
determine  what  measvires  are  being  taken, 
especially  by  public  and  other  nonprofit 
agencies  and  groups  having  an  Interest  in 
and  a  capacity  to  deal  with  such  problems, 
(A)  to  eliminate  barriers  from  public  trans- 
portation systems  (Including  vehicles  used 
In  such  systems) ,  and  to  prevent  their  in- 
corporation in  new  or  expanded  transporta- 
tion systems  and  (B)  to  make  housing  avail- 
able and  accessible  to  handicapped  Individ- 
uals or  to  meet  sheltered  housing  needs;  and 

(3)  prepare  plans  and  proposals  for  such 
further  actions  as  may  be  necessary  to  the 
goals  of  adequate  transportation  and  hous- 
ing for  handicapped  Individuals,  Including 
proposals  for  bringing  together  In  a  co- 
operative effort,  agences,  organizations,  and 
groups  already  working  toward  such  goals 
or  whose  cooperation  is  essential  to  effec- 
tive and  comprehensive  action. 

(d)  In  carrying  out  its  functions  under 
this  section,  the  Board  shall  conduct  Inves- 
tigations, hold  public  hearings,  and  issue 
such  orders  as  It  deems  necessary  to  insure 
compliance  with  the  provisions  of  the  Acts 
cited  In  subsection  (b).  The  provisions  of 
subchapter  II  of  chapter  5,  and  chapter  7  of 
title  5,  United  States  Code,  shall  apply  to 
procedures  under  this  section,  and  an  order 
of  compliance  Issued  by  the  Board  shall  be  a 
final  order  for  purposes  of  judicial  review. 

(e)  The  Board  is  authorized  to  appoint  as 
many  hetvrlng  examiners  as  are  necessary  for 
proceedings  required  to  be  conducted  under 
this  section.  "The  provisions  applicable  to 
hearing  examiners  appointed  under  section 
3105 'of  title  5,  United  States  Code,  shall  ap- 
ply to  hearing  examiners  appointed  under 
this  subsection. 

(f)  The  departments  or  agencies  specified 
in  subsection  (a)  of  this  section  shall  make 
available  to  the  Board  such  technical,  ad- 
ministrative, or  other  assistance  as  it  may 
require  to  carry  out  Its  functions  under  this 
section,  and  the  Board  may  appoint  such 
other  advisers,  technical  experts,  and  con- 
sultants as  it  deems  necessary  to  assist  it  In 
carrying  out  Its  functions  under  this  section. 
Special  advisory  and  tecbolcal  experts  and 
consultants  appointed  pursuant  to  this  sub- 

.  section  shall,  while  performing  their  func- 
tions under  this  section,  be  entitled  to  re- 
ceive compensation  at  rates  fixed  by  the 
Secretary,  but  not  exceeding  the  dally  pay 
rate,  for  a  person  employed  as  a  GS-18  under 
section  6332  of  title  45,  United  States  Code, 
Including  traveltlme;  and  whUe  serving  away 


from  their  homes  or  regvdar  places  of  busi- 
ness they  may  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence, 
as  authorized  by  section  6703  of  such  title  5 
for  persons  in  the  Government  service  em- 
ployed intermittently. 

(g)  The  Board  shall,  at  the  end  of  each 
fiscal  year,  report  its  activities  during  the 
preceding  fiscal  year  to  the  Congress.  Such 
report  shall  Include  an  assessment  of  the 
extent  of  compliance  with  the  Acts  cited  In 
subsection  (b)  of  this  section,  along  with  a 
description  and  analysis  of  investigations 
made  and  actions  taken  by  the  Board,  and 
the  reports  and  recommendations  described 
m  clauses  (5)  and  (6)  of  subsection  (b)  of 
this  section.  The  Board  shall  prepare  two 
final  reports  of  Its  activities  under  subsection 
(c) .  One  such  report  shall  be  on  Its  activities 
In  the  field  of  transportation  barriers  to 
handicapped  Individuals,  and  the  other  such 
report  shall  be  on  Its  activities  In  the  field 
of  the  housing  needs  of  handicapped  Individ- 
uals. The  Board  shall,  prior  to  January  1, 
1975,  submit  each  such  report,  together  with 
Its  recommendations,  to  the  President  and 
the  Congress.  The  Board  shall  also  prepare 
for  such  submission  an  interim  report  of  its 
activities  In  each  such  field  within  18  months 
after  the  date  of  enactment  of  this  Act. 

(h)  There  are  authorized  to  be  appro- 
priated for  the  piu-pose  of  carrying  out  the 
duties  and  functions  of  the  Board  under  this 
section  $1,000,000  each  for  the  fiscal  years 
ending  June  30,  1974,  and  June  30,  1975. 

EMPLOYMENT     UNDER     FEDERAL     CONTRACTS 

Sec.  503.  (a)  Any  contract  In  excess  of 
$2,500  entered  Into  by  any  Federal  depart- 
ment or  agency  for  the  procurement  of  per- 
sonal property  and  nonpersonal  services  (in- 
cluding construction  for  the  United  States 
shall  contain  a  provision  requiring  that.  In 
employing  persons  to  carry  out  such  contract 
the  party  contracting  with  the  United  States 
shall  take  affirmative  action  to  employ  and 
advance  In  employment  qualified  handi- 
capped Individuals  as  defined  in  section  7(6) . 
The  provisions  of  this  section  shall  apply  to 
any  subcontract  In  excess  of  $2,500  entered 
Into  by  a  prime  contractor  In  carrying  out  any 
contract  for  the  procurement  of  personal 
property  and  nonpersonal  services  (Including 
construction)  for  the  United  States.  The 
President  shall  Implement  the  provisions  of 
this  section  by  promulgating  regulations 
within  ninety  days  after  the  date  Of  enact- 
ment of  this  section. 

(b)  If  any  handicapped  Individual  believes 
any  contractor  has  failed  or  refuses  to  com- 
ply with  the  provisions  of  his  contract  with 
the  United  States,  relating  to  employment  of 
handicapped  Individuals,  such  Individual 
may  file  a  complaint  with  the  Department 
of  Labor.  The  Department  shall  promptly 
investigate  such  complaint  and  shall  take 
such  action  thereof  as  the  facts  and  circum- 
stances warrant,  consistent  with  the  terms 
of  such  contract  and  the  laws  and  regulations 
applicable  thereto. 

(c)  The  requirements  of  this  section  may 
be  waived.  In  whole  or  In  part,  by  the  Presi- 
dent with  respect  to  a  particular  contract  or 
subcontract.  In  accordance  with  guidelines 
set  forth  In  regulations  Which  he  shall  pre- 
scribe, when  he  determtoes  that  special  cir- 
cumstances In  the  national  Interest  so  re- 
quire and  states  In  writing  his  reasons  for 
such  determination. 

NONDISCRIMINATION    UNDER    FEDERAL    GRANTS 

Sec.  504.  No  otherwise  qualified  handi- 
capped individual  in  the  United  States,  as 
defined  In  section  7(6),  shall,  solely  by  rea- 
son of  his  handicap,  be  excluded  from  the 
participation  In,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal  fi- 
nancial assistance. 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  Its  dlsagree- 


! 


ment  to  the  amendment  of  the  Senate   to 
the  title  of  the  bill,  agrees  to  the  same. 

Jennings  Randolph, 

Alan  Cranston, 

Harrison  Williams, 

Claiborne  Pell, 

Edward  M.  Kennedy, 

Walter  F.  Mondale, 

Bill  Hathaway, 

RoBT.  Stafford, 
,  Robert  Taft,  Jr., 

Richard   S.    Schweiker, 

J.  Glenn  Beall,  Jr.,  t 

Managers  on  the  Part  of  the  Senate. 

Carl  D.  Perkins, 
John  Brademas, 
Patsy  T.  Mink, 
Albert  H.  Quie, 
Edwin  D.  Eshleman, 
Managers  on  the  Part  of  the  Housi^ • 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  on  the  conference  rejwrt 
is  limited  to  40  minutes,  to  be  equally 
divided,  with  20  minutes,  equally  divided, 
on  any  debatable  motion  or  appeal. 

Who  yields  time? 

ivlr.  CRANSTON  Mr.  '^resident.  I  yield 
myself  such  time  as  I  may  require. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  West  Vir- 
ginia yield  time  to  the  Senator  from  Cali- 
fornia? 

Mr.  RANDOLPH.  Mr.  President,  I  de- 
sire that  the  Senator  from  California  be 
in  charge  of  the  time  on  the  conference 
report.  It  was  he  wJio  acted  as  floor  man- 
ager of  the  Rehabilitation  Act  when  it 
was  previously  considered  in  the  Senate, 
and  he  conducted  the  hearings  on  this 
measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. How  much  tim«,  does  the  Senator 
from  California  jneld  himself? 

Mr.  CRANSTON,  t  yield  myself  such 
time  as  I  may  require.  '  '♦' 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  is  rec- 
ognized. 

Mr.  CRANSTON.  Mr.  President,  I  first 
ask  unanimous  consent  that  during  the 
consideration  and  vote  on  the  conference 
rep>ort  on  the  Vocational  Rehabilitation 
Act,  the  privilege  of  the  floor  be  grant- 
ed to  Jon  Steinberg,  Lisa  Walker,  Bob 
Humphreys,  and  Roy  Millenson,  of  the 
Committee  on  Labor  and  Public  Welfare. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  this 
is  the  seventh  time  in  the  last  year  we 
have  brought  to  the  Senate  floor  legis- 
lation to  provide  a  new  design  for  the 
Nation's  Federal/State  vocational  reha- 
bilitation programs.  This  time,  with  this 
conference  report,  I  am  belatedly  pleased 
to  say,  to  paraphrase  Henry  Higglns,  "I 
think  we  have  got  it." 

Last  night  I  understand  that  HEW 
Secretary  Weinberger  issued  a  statement 
calling  on  the  House  and  Senate  to 
rapidly  approve  the  conference  report  on 
H.R.  8070,  and  send  it  to  th^President 
for  signature. 

Mr.  President,  as  the  Senators  will  re- 
call, the  bill,  S.  1875,  which  we  brought 
from  the  Labor  and  Public  Welfare 
Committee  earlier  this  summer  and  the 
text  of  which  the  Senate  approved  on 
July  18,  represented  the  results  of  an  in- 
tensive negotiation  with  the  administra- 
tion to  arrive  at  a  mutually  acceptable 
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compromise.  Thus,  the  conferees  on  the 
part  of  the  Senate  on  this  measure  had 
a  double  responsibility — not  only  dlh- 
gently  and  forcefully  to  represent  the 
position  of  the  Senate  but  to  carry  out 
our  agreement  with  the  administration. 

Mr.  President,  I  hope  find  believe  that 
we  have  faithfully  carried  out  these 
responsibilities.  It  can  fairly  be  said  that 
all  of  the  Senate  conferees  had  in  the 
forefront  in  their  thinking  throughout 
the  three  conference  sessions  on  this 
bill  the  Importance  of  our  fully  and 
vigorously  representing  the  position  of 
the  Senate,  as  supported  by  the  adminis- 
tration. In  fact,  Mr.  President,  the  Rec- 
ord will  show  that  the  Senate  position 
in  whole  or  in  large  measure  prevailed 
on  the  overwhelming  majority  of  the 
some  65  differences  between  the  House 
and  Senate  versions  of  the  bill. 

The  result  is  a  bill  which  generally 
follows  the  Senate  version,  except  that 
on  a  few  major  and  some  minor  items, 
after  careful  examination  and  lengthy 
discussion,  the  House  conferees  per- 
suaded us  that  certain  provisions  in  the 
House  measure  were  desirable,  and,  in 
some  cases,  preferable  to  a  comparable 
provision  in  the  Senate  version.  In  those 
instances  where  we  agreed  to  make  modi- 
fications in  the  Senate  provisions,  the 
modifications  made  were  generally  clari- 
fying and  were  not  intended  to  be  ma- 
terial. This  was  certainly  the  case  with 
respect  to  the  individualized  written  pro- 
gram and  client  assistance. 

The  authorizations  of  appropriations 
in  the  conference  report  total  approxi- 
mately $1.54  million  over  fiscal  years  1974 
and  1975.  This  is  approximately  $46.5 
million  above  the  amount  authorized  to 
be  appropriated  in  the  Senate  version. 
With  the  exception  of  the  authorizations 
of  appropriations  for  the  basic  pro- 
gram— which  were  set  at  $650  miUion 
and  $680  million,  respectively,  for  these 
two  years,  as  compared  to  the  present 
$590  million  level — the  authorization  fig- 
ures agreed  to  were  basically  those  in 
the  Senate  amendment. 

Specifically,  Mr.  *"  President,  the 
amounts  authorized  to  be  appropriated 
for  fiscal  year  1974  total  $756.3  million, 
which  is  about  $56.2  million  above  the 
President's  request  for  this  year. 

Mr.  Fresident,  now  that  we  all  seem 

to  be  agreed  on  this  particular  version  of 
the  legislation,  I  would  lilse  to  stress  that. 
In  my  judgment,  this  is  a  very  fine  meas- 
ure which  in  no  way  represents  a  major 
capitulation  on  the  part  of  the  Congress 
from  the  terms  of  the  original  bill,  HJl. 
8393,  which  was  pocket-vetoed  by  the 
President  last  October.  It  is  true  that 
that  bill  as  well  as  S.  7  this  Congress 
which  was  again  vetoed  by  the  President 
this  past  March  included  valuable  pro- 
visions which  I  would  have  preferred  be 
enacted  into  law.  In  those  respects,  the 
two  vetoed  bills  were  superior  to  the  con- 
ference report  we  are  considering  today. 

However,  Mr.  President,  I  would  like 
to  briefly  outline  the  vital  provisions 
whkh  remain  in  this  conference  report. 

First,  there  has  been  absolutely  no  sub- 
stantive change  in  the  basic  state  grant 
program  provisions  as  they  were  ini- 
tially included  in  the  pocket-vetoed  bill 
a  year  ago.  Thus,  the  conference  report 


will  redirect  the  provision  of  vocational 
rehabilitation  services  to  focus  upon 
handicapped  individuals  with  the  most 
severe  handicaps.  It  win,  for  the  first 
time,  require  that  every  handicapped  In- 
dividual participate  as  an  equal  partner 
in  the  development  of  an  individualized 
written  rehabilitation  program  specifi- 
cally tailored  to  help  that  Individual 
achieve  his  maximum  vocational  poten- 
tial. 

And  it  will  impose  new  and  important 
responsibilities  upon  the  Rehabilitation 
Services  Administration  to  establish  pri- 
orities and  goals  for,  and  oversee,  the 
implementation  of  the  basic  program  by 
the  State  agencies. 

Further,  it  will  earmark  funds  to  estab- 
lish up  to  20  demonstration  client  assist- 
ance projects  throughout  the  Nation  to 
give  handicapped  clients,  for  the  first 
time,  am  ombudsman  when  they  are  im- 
able  to  receive  a  satisfactory  response  or 
resolution  of  a  difference  from  the  regu- 
lar system,  itself. 

Second,  the  conference  report  still  con- 
tains several  major  new  programs,  in- 
cluding: 

First.  A  new  Federal  Government  af- 
firmative action  program  requiring  each 
Federal  agency,  under  the  overview  of 
the  Civil  Service  Commission,  to  develop 
and  implement  plans  for  the  employment 
and  advancement  in  employnlent  of 
handicapped  individuals ;  ( 

Second.  The  establishment  of  an  Ar- 
chitectural and  Transportation  Barriers 
Compliance  Board  to  enforce  existing 
Federal  statutory  requirements  to  make 
public  buildings  and  transportation  fa- 
cilities accessible  to  handicapped  indi- 
viduals; 

Third.  A  requirement  that  all  Federal 
contractors  and  sutwontractors  take  af- 
firmative action  to  promote  the  employ- 
ment and  advancement  in  employment 
of  handicapped  individuals,  with  en- 
forcement authority  placed  in  the  De- 
partment of  Labor; 

Fourth.  A  requirement  that  there  be  no 
discrimination  against  qualified  handi- 
capped individuals  in  any  program  or 
activity  receiving  Federal  fimds; 

Fifth.  A  new  Federal  mortgEige  insur- 
ance program  to  facilitate  the  construc- 
tion of  necessary  rehabilitation  facilities; 

SixVh.   New   responsibilities   imposed 

upon  the  Secretary  of  Health,  Eudcation, 
and  Welfare  to  coordinate  and  evaluate, 
and  disseminate  information  about  all 
programs  in  the  Department  serving 
handicapped  individuals,  witn  a  commit- 
ment from  the 'administration  to  spend 
$500,000  for  this  purpose;  and 

Seventh.  Dramatic  redirection  of  the 
research  and  training  programs  to  stress 
Immediate  relevance  to  solving  the  prob- 
lems of  handicapped  persons  and  the 
majjimum  utilization  of  our  Nation's  sci- 
ence and  technology  toward  this  end, 
with  the  mandate  that  HEW  must  bring 
together  personnel  with  outstanding  sci- 
entific and  technological  competence  to 
carry  out  this  new  mission. 

Third.  Mr.  President,  the  amc 
funds  authorized  to  be  appropriat 
the  conference  report  for  the  2 
years  is  $138  million  more  than  the : 
ident  wanted. 

Fourth,  Mr.  President,  the  conference 


report  provides  that  the  Commissioner 
Oif  the  Rehabilitation  Services  Adminis- 
tration shall  be  appointed  by  the  Pres- 
id«it,  rather  than  by  the  Secretary,  and 
mandates  that  the  researcli,  training, 
and  services  responsibilities  under  the 
act  be  carried  out  through  the  adminis- 
tration— RSA — which  the  Commissioner 
is  charged  to  head  and  which  is  thus 
given  a  statutory  mandate. 

Fifth,  the  conference  report  contains 
the  requirement  that  several  important 
studies  be  conducted,  including  a  shel- 
tered workshop  study  and  a  new  major 
study  by  HEW.  Of  the  entire  basic  State 
grant  allocation  method  and  f<Hinula, 
as  well  as  a  special  study,  with  demon- 
stration projects,  of  means  of  providing 
comprehensive  services  to  individuals  for 
whom  a  vocational  goal  is  not  feasible. 
It  also  requires  that  numerous  reports 
regarding  the  implementation  of  the 
many  programs  imder  Uie  act  be  sub- 
mitted to  the  Congress  and  the  public. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
joint  explanatory  statement  of  the  con- 
ferees.   

The  PRESIDINa  OFFICER.  Without 
objection,  jt  Is  so  ordered. 

Joint  Expuinatobt  Statement  of  the  Com- 
luttee  of  confescnck 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bUl  (H.R.  8070) 
to  authorize  grants  for  vocational  rehabilita- 
tion services,  and  for  other  purposes,  submit 
the  foUowing  Joint  statement  to  the  Hoiise 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report : 

The  Senate  amendment  strikes  all  of  the 
Hoiue  bill  after  the  enacting  clause  and  in- 
serts a  substitute.  The  House  recedes  from 
its  disagreement  to  the  amendment  of  the 
Senate,  with  an  amendment  which  ts  a  sub- 
stitute for  both  the  House  bill  and  the  Sen- 
ate amendment.  The  dllTerences  between  the 
Hoiise  blU  and  the  Senate  amendment  and 
the  substitute  agreed  to  In  conference  are 
noted  In  the  following  outline,  except  for 
conforming,  clarifying,  and  technical 
changes. 

SECTION     2.     DKXAllATION    OF    PURPOSE 

Both  the  House  bUI  and  the  Senate  amend- 
ment contained  declarations  of  piorpose  re- 
flecting their  respective  provisions.  The  con- 
ference agreement  contains  a  declaration  of 

purpose  reflecting  the  agreeinents  reached  in 
conference. 

SECTION     3.     REHABIUTATION     SESVICES     ADMIN- 
ISTRATION 

Tbe  Senate  amendment  requires  tbat  the 
Commissioner  of  the  Rehabilitation  Services 
Administration  be  appointed  by  the  Presi- 
dent. The  House  bill  contains  no  comparable 
provision.  Tbe  House  recedes. 

The  House  bill  provides  that  tbe  Secre- 
tary shall  establish,  within  tbe  Rehabilita- 
tion Services  Administration,  a  Center  for 
Technological  Assessment  and  Application. 
Such  Center,  in  consultation  with  the  Na- 
tional Science  Foundation  and  the  National 
Academy  of  Science,  wUl  be  responsible  for 
developing,  supporting  and  stimulating  tbe 
development  and  utillEatlon  and  application 
of  technical,  medical  and  scientific  achieve- 
ment and  psychological  and  social  knowledge 
to  solve  rehabilitation  problems. 

The  Senate  amendment  provides  that  the 
Secretary,  tlirough  the  Commissioner  in  co- 
ordination with  other  programs  In  HEW,  In 
carrying  out  research  under  this  Act,  shall 
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establish  the  expertise  and  technical  com-  The  Senate  amendment  further  provides  provides  this  authority  to  the  Secretary.  Th* 

petence,  in  consultation  with  the  National  that  Congress  may  appropriate  such  addi-  House  recedes. 

SclenceFoundatlon  and  the  National  Acad-  tional  sums  for  each  such  year  as  deemed  section  ho.  state  allotments 

emy  of  Science,  to  develop  and  support  the  necessary.  Of  the  sums  appropriated  under  Existing  law  provides  that  the  allotment 

development   and   utUlzation   and   applica-  this  paragraph,  $1,000,000  each  year  is  to  be  ^^  ^^  sutes  be  baaed  on  the  amount  au- 

tlon  of  advanced  medical  technology,  etc.,  available  only  for  the  purpose  of  carryUig  out  ^^y^y^^^  to  be  appropriated. 

scientific  achievement  and  psychological  and  part  D  of  title  I   (relating  to  the  study  of  .^^^  House  bUl  makes  no  change  to  this 

social     knowledge     to     solve    rehablUtation  services    to    severely    handicapped    Individ-  provision 

provision.  uals).  ipjj^   Senate   amendment   would   base   the 

The  conference  report  adopts  the  Senate  The  House  bill  provides  for  Congress  to  ^0^^^^^^  on  the  amount  trf  money  i4>pro- 

provision.  appropriate  such  sums  as  necessary  to  carty  prated 

The    Senate    amendment    provides    that  out  the  study  separate  from  the  funds  au-  ^  ^^^  senate  recedes, 

funds  appropriated  pursuant  to  this  Act,  as  thorized  to   carry  out  Ihe  innovation  and  Existing  law  provides  that  the  allotment 

well  as  unexpended  appropriations  for  car-  expansion  grants  under  section  120.  ^          sx^te  shall  be  at  least  $1,000,000.  This 

rying  out  the  existmg  Vocational  Rehabllita-  The  House  recedes  with  respect  to  fiscal  nm,i,^uni    jg    provided    by    reducing    each 

tion  Act,  are  to  be  expended  only  for  pro-  years  1974  and  1975.  With  respect  to  FY  1973,  gtate's  allotment  proportionately, 

grams,  personnel,  and' the  administratlcm  of  see  the  explanation  of  section  500(b).  ,^^^  House  bill  provides  that  a  Stete  shall 

programs,  carried  out  under  this  Act.  The  section  101.  state  plans  receive  no  less  than  $2,000,000  or  >4  of  1% 

House  bUl  contains  no  comparable  provision.  Throughout   section    101,   the   House   in-  of  the  amount  appropriated,  whichever   is 

The  House  recedes.  ^^^^^  authority  in  the  Commissioner,  where-  greater. 

SECTION  7.  DEFiNmoNs  j^g  ^jjc  Senate  amendment  invests  authority  The  Senate  amendment  provides  that  each 

In  the  definition  of  "esUbllshment  of  a  m  the  Secretary.  The  House  recedes.  State  shall  receive  V4  of  1  %  or  the  alternative 

rehabilitation  facility",  the  House  biU  pro-  The  House   biU   requires  that  the   State  minimum   amount    ($2,000,000    unless   ade- 

vldes  that  the  Commissioner  shall  prescribe  plan  show  the  order  of  selection  of  Individ-  quate  fimds  are  not  appropriated  in  which 

regxUations  with  regard  to  rehabUitatlon  fa-  uals   to   insure   that   services    are   provided  event  a  $1,000,000  mmimum  would  apply  to 

cUtlea   and   the  expenditure  of   funds.   The  first    to    those    individuals    with    the    most  assure    that    each    State    receive    the    same 

Senate  amendment  provides  that  the  Secre-  eevere  handicaps.  amount  as  received   for  the  Basic  Program 

tary  shall   prescribe  these  regulations.  The  The  Senate  amendment  requires  a  method  under  section  2  for  FY  1973). 

House  recedes.  of   selection    msurlng   special   emphasis   to  The  Senate  recedes. 

In  the  definition  of  "Federal  share",  the  those  individuals  with  the  most  severe  han-  The  House  bill,  but  not  the  Senate  amend- 

House  bill  provides  that  the  Commissioner  dlcaps.  ment.  provides  that  \n  the  event  a  state  allot- 

shall  prescribe   regulations  with   respect  to  The  Senate  recedes.  ment  is  less  than  the  total  payments  received 

the  expenditures  of  political  subdivisions  of  The   Conferees   retained    the   House   Ian-  under  section  2  of  the  Vocational  RehabUita- 

States  which  may  be  treated  as  State  expend-  gauge  which  declares  that  those  individuals  tion  Act  for  FT  1973,  such  State  shall  be  en- 

Itures.  The  Senate  amendment  provides  that  ^jth    the    most    severe    handicaps    shaU    be  titled  to  such  additional  amounts  as  neces- 

the  Secretary  shall  prescribe  these  regula-  served  first  by  State  rehabilitation  agencies,  sary  to  prevent  such  decrease  in  payments, 

tlons.  The  House  recedes.  However,  the  Conferees  wish  to  make  clear  The  Senate  amendment  provides  that  if 

The  House  bill  defines  the  term  "handl-  that  it  U  not  their  intention  that  the  Re-  adequate  funds  are  not  appropriated  to  per- 

capped  individual"  to  mean  any  Individual  habllitation  Services  Administration  or  any  mit  paymenV  of  the  $2  million  minimum  to 

who  (A)  has  a  physical  or  mental  disability  state  rehabUitatlon   agency   discontinue  or  each  State  entitled  to  such  minimum  wlth- 

whlch  for  such  individual  constitutes  or  re-  refuse  services  to  any  handicapped  Individ-  out    reducing    any    other    State's    allotment 

suits  in  a  substantial  handicap  to  employ-  ual  because  of  the  type  ol  disability  the  per-  below    its   FY    1973    amount,   the  mmimum 

ment  and   (B)    can  reasonably  be  expected  gon  has.  Moreover,  the  Conferees  stress  that  shall  remain  at  $1  million, 

to    benefit    from    vocational    rehabUiUtion  this  provision  and  those  provisions  govern-  The  Senate  recedes,  subject  to  technical 

services.  ing  eligibility  for  services  in  the  basic  pro-  changes   in  the  House  provision  to  clarify 

The  Senate  amendment  provides  that  the  gram  are  Intended  to  emphasize  services  to  the  meaning, 

term   "handicapped   individual"   means  any  those  individuals  who  have  severe  physical  The  House  bill  provides  that  whenever  the 

individual  who  (A)  has  a  physical  or  mental  ©r  mental  disabilities  and  that  persons  with  Commissioner  determines  that  a  State  will 

disability  which  for  such  Individual  constl-  social   disadvantages   or   handicaps   are   not  not  utilize  its  allotment,  he  shall  make  such 

tutes  or  results  in  a  substantial  handicap  to  by  vlrture  thereof  made  eligible  for  services  amount  available  to  one  or  more  States.  The 

employment  and  (B)   can  reasonably  be  ex-  under  this  program.  Senate  amendment  provides  simUar  author- 

pected  to  benefit  to  terms  of  employabUlty  section  102   rNDiviDUAi.izED  wriiten  "V-    after    reasonable    opportunity    for    the 

from  vocational  rehabilitation  services  pro-  behabiutation  pbocram  State  agency  involved  to  submit  comments, 

vlded  pursuant  to  titles  I  and  HI  of  this  Act.                                        ™,,itt»n  "I**  House  recedes. 

The*^  conference    agreement    includes    the  „,I?4  «*X,i  set  fortTtL  te^  an7  con^  seciion   .11.  patments  to  states 

^nate  provision  but  the  conferees  no^^^^^^  5  t'lir^under  whicrg^'a^r^rvTc^  wUl  The  House  bUl  provides  that  the  Commls- 

the    phrase   to   terms   of   employabUlty     Is  "e          jded  to  todlviduals.  sioner,  whereas  the  Senate  amendment  pro- 

merely  Clarifying  in  nature  .md  does  not  dU-  '^ Vh T  iem^te^  amen,Unent  specifies  that,  to  vldes  that  the  Secretary,  shall  make  the  pay- 

fer  substantially  from  the  House  provision.  ^^i[;*^^t„   ^^  ^^^  and  Qondltions,   the  ment  to  the  States.  The  House  recedes. 

section   8.   allotment  pekcentace  "rights   and   remedies"   under   which   goods  section  112.  client  assistance 

The   House   bUl   provides   that   the   Com-  and  services  wUl  be  provided  to  todividuals  ,^^  senate  amendment,  but  not  the  House 

mlssioner,  while  the  Senate  amendment  pro-  shall  also  be  set  forth.  ,.  m     requires    the    Secretary    to    set    aside    a 

Vldes  that  the  Secretary,  shall  promulgate  The  House  recedes.  ^j^^^  ^^  ^^^  ^^^^  approprlfttea  lOf  SpCClftl 

the   allotment   percentages.   The  House   re-  The  House  bill  provides  that  each  written  '^^^^  ^nd  demonstrations  (section  304  in 

cedes.  program  wUl  be  reviewed  annually  at  whlcb  ^^^  conference  report)  to  carry  out  cUent  as- 

Section  100.  Authorisation  of  Appropriatioru  time  each  individual  wUl  be  afforded  an  op-  sjgtance  demonstration  projects. 

for  Vocational  RehaMitation  Services.-  portunlty  to  review  and  reconsider  i^  terma.  ^^  ^^^^^^  ^^  ^^j^^  ^^       ^  jj  5  ^^y. 

Basic  Program  The  Senate  amendment  provides  that  the  ^^^^    ^^^  ^^^  ,^^  ^^^^  $500,000  for  FY  1973: 

[In  mUlionsJ  individual  may  have  an  opportunity  to  re-  ^^^         ^^        g  mlUlon  but  not  less  than  $1 

Houae    Senate  ''**  '»"<=^  program  and  renegotiate  its  terms  ^  ^^^j^^  j^^  ^^  ^^^^  ^^^  ^  ^9,5 

CTic.r.oi.'.,....  10TQ                                              asflo  annually.                                    ^    .     „         ,  ..„  There  were  to  be  no  less  than  10  and  no 

P^^v^^  iml iem     $6?0  ^^  conference  agreement.  In  lieu  of  "re-  ^^     geographlcaUy     dispersed 

Ptecal  year  1974 $60O     $010  consider"  to  the  House  bill  and  "renegotUte"  projects 

Fiscal  year  i»78. »ow    $ow  ^^  ^^^  senate  amendment.  Inserts  the  words  ^  j^^  purpose  would  be  to  provide  coun- 

Th©  Senate   amendment  further   provides  "jototly  redevelop".  selors  to  inform  and  advise  clients  and  client 

that  additional  sums  may  be  appropriated  if  in  addition,  the  Senate  amendment  pro-  applicants  in  the  project  area  of  all  available 

Congress  deems  necessary.   The  House  bUl  yj^gs  that  the  program  shall  include,  where  benefits  and  to  assist  them  to  their  reUtion- 

contatos  no  comparable  provision.  appropriate,   a   detaUed  explanation   of  the  ships  with  projects,  programs  and  facilities. 

The    Conference    agreement    adopts    the  avaUabUlty  of  a  cUent  assistant  project.  The  project  staff  was  to  be  afforded  rea- 

House  provision,  but   with  an   amendment  ^^^  ^^^^  ,,01  has  no  comparable  provi-  sonable  access  to  policy-making  and  admta- 

reducing  the  amounts  authorized  to  be  ap-  _.  „                                                                             .  .__.,           ^f  _♦  a^.*.  I^  i.w>.i  ^>,- 

propria^d  to  $650,000,000  for  fiscal  year  1974  ''^^^  „„,,^  ^^      .^,  L^^**.:'  personnel  of  State  and  local  reha- 

and  $680,000,000  for  fiscal  year  1975.  ^he  House  recedes.  bUltatlon  programs. 

^1.      ,•    *i,„i,-*.vx-  «*   j.,««,.w«w,.«<.,»..   //!•  SECTION  104.  NON-FEDEaAL  SHARE  FOR  The  proJect  must  submit  an  annual  rcpoTt, 

^''%i:^Z'^''^''J:^ZZ^Ttl  '"  coNSXRi,c^N  through  the  SUte  agency,  to  the  Secretary 

vinTfti  «.»•                     House              Senate  The  House  biU  provide*that  the  non-Fed-  and  the  Congress. 

19T3                             n«~^«'          ^  860  000  eral  share  is  subject  to  Such  UmlUtlon  as  A  state  agency  must  not  discourage  todi- 

1974  "~_          "■"  SiKAsums      37!  OOo!  000  may  be  prescribed  to  regulations  Issued  by  vlduals  from  avaUtog  themselves  of  the  proj- 

1976   """'.."'  Such  sums      39!ooo!oo0  the  Ccaanmissloner.  The  Senate  amendment  ect  services. 
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The  project  sball  be  funded,  administered 
and  operated  by  the  State  agency. 

The  Conference  agreement  contains  the 
Senate  provision  with  the  following  modi- 
fications : 

(1)  The  amount  set  aside  is  to  be  up  to 
(1.5  minion,  but  not  less  than  (500,000  for 
FY  1974,  and  up  to  (2.5  million,  but  not  less 
than  (1  million,  for  FY  1975,  but  funds  au- 
thorized to  carry  out  this  program  will  be 
made  available  oiJy  If  new  dollars  are  added 
to  section  304  funding  for  special  projects 
and  demonstrations  above  the  amount  obli- 
gated for  such  projects  from  appropriations 
under  the  Vocational  RehabUitatlon  Act  In 
fiscal  year  1973.  It  Is  the  understanding  of 
the  Conferees  that  no  funds  wUl  be  taken 
from  other  sections  to  pay  for  client  assist- 
ance projects  and  that  the  level  of  funding 
of  existing  programs  under  section  304  will 
not  be  reduced  to  provide  funding  for  those 
projects. 

(2)  Assistance  In  relationships  with  proj- 
ects, programs,  and  facilities  would  be  pro- 
vided clients  and  client  applicants  only  upon 
request  of  a  client  or  client  applicant. 

(3)  The  number  of  such  projects  and  dem- 
onstrations would  be  not  less  than  7  nor 
more  than  20. 

(4)  The  employees  of  the  projects  may 
not  be  presently  serving  as  staff  or  consul- 
tants or  receiving  benefits  of  any  kind  from  a 
rehabilitation  project,  program,  or  facility 
funded  under  this  Act  in  the  project  area. 

(6)  Each  project  Is  to  be  afforded  reason- 
able access  to  policy-making  and  adminis- 
tration personnel  in  State  and  local  reha- 
bilitation programs,  projects,  and  facilities. 

(6)  Projects  may  be  carried  on  only  with 
the  concurrence  of  the  appropriate  State 
agency. 

SECTION     120.    STATE    ALLOTMENTS 

The  House  bill  establishes,  for  Innovation 
and  expansion  grants,  a  minimum  of  (50,000 
or  such  other  amount  specified  as  a  minimum 
allotment  in  an  appropriations  Act. 

The  Senate  amendment  establishes  the 
same  minimum,  but  with  no  reference  to  an 
appropriations  Act. 

The  House  bill  provides  authority  to  the 
Commissioner  under  this  part,  whereas  the 
Senate  amendment  provides  authority  to  the 
Secretary. 

In  both  Instances,  the  conference  report 
Includes  the  language  of  the  Senate  amend- 
ment. 

SECTION     lai.    PAYMENTS    TO    STATES 

The  House  bill  provides  that  funds  appro- 
priated shall  remain  available  through  FY 
1976.  The  Senate  amendment  provides  that 
funds  sball  remain  available  through  FY 
1975.  The  Senate  recedes. 

.  SECTION     130.    SPECIAL    STUDY 

Th>»  House  bill  requires  the  Commissioner 
to  conduct  a  special  study  of  the  needs  of 
severely  handicapped  Individuals,  which 
would  include  research  and  demonstration 
projects,  whereas  the  Senate  amendment 
provides  that  the  study  may  include  such 
projects.  The  Senate  recedes. 

The  House  bill  authorizes  the  appropria- 
tion of  such  sums  as  are  necessary  to  carry 
out  the  purposes  of  the  special  study.  The 
Senate  amendment  would  earmark  funds 
appropriated  for  innovation  and  expansion 
grants  (section  100(b)(2))  to  carry  out  the 
purposes  of  this  provision.  The  House 
recedes. 

The  Senate  amendment  requires  the  report 
to  be  submitted  no  later  than  January  1, 
1975.  The  House  bill  requires  the  report  no 
later  than  June  30,  >1975.  The  Conference 
agreement  requires  the  report  to  be  sub- 
mitted no  later  than  February  1,  1975. 

SECTION    200.    DECLARATION    OF    PURPOSE 

The  Senate  amendment,  but  not  the  House 
bill,  contains  a  declaration  of  purpose  for  a 
research  and  training  title.  The  House  re- 
cedes. 


SECTION      201.     AUTHORIZATION     OF     APPROPRIA- 
TIONS   FOR    RESEARCH    AND    TRAINING    GRANTS 

Research 

House  Senate 

Fiscal  year  1973- -     >  (20,  348,000 

Fiscal  year  1974.  .     Such  sums  »  25,  000,  000 

Fiscal  year  1976..     Such  sums  '  25,  000,  000 

» Plus  for  each  such  year  such  additional 
sums.  Of  the  funds  appropriated  15%  In 
FY  1973,  20%  In  FY  1974,  and  25%  In  FY 
1975  are  to  be  expended  pursuant  to  section 
202(b)  (2)  (Establishment  and  support  of  re- 
habilitation engineering  research  centers). 
Training 

House  Senate 

Fiscal  year  1973^^     i  (27,  700,  000 

Fiscal  year  1974..     Such  sums       '  27,  700,  000 
Fiscal  year  1975..     Such  sums       1 27,  700,  000 

'  Plus  for  each  such  year  such  additional 
sums. 

The  Senate  amendment,  but  not  the  House 
bill,  provides  that  funds  appropriated  under 
this  title  shall  remain  available  until  ex- 
pended. 

The  House  recedes  on  both  items  with  re- 
spect to  fiscal  years  1974  and  1975.  With  re- 
spect to  fiscal  year  1973,  see  explanation  of 
section  500(b). 

SECTION    202.    RESEARCH 

The  House  bill  provides  that  the  Commis- 
sioner, whereas  the  Senate  amendment  au- 
thorizes the  Secretary  through  the  Commis- 
sioner in  coordination  with  other  appropriate 
HEW  programs,  to  make  research  grants  and 
contracts.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  a  program  for  end-stage  renal 
disease  research.  The  Senate  recedes. 

SECTION    203.    TRAINING 

The  House  bill  provides  that  the  Com- 
missioner, whereas  the  Senate  amendment 
provides  that  the  Secretary  through  the 
Commissioner  In  coordination  with  other 
appropriate  HEW  programs,  is  authorized 
to  make  training  grants  and  contracts.  The 
House  recedes.  ' 

SECTION    204.    REPORTS 

The  Senate  amendment,  but  not  the  House 
bill,  requires  a  full  report  on  research  and 
training  activities.  The  House  bill  contains 
no  comparable  provision.  The  House  recedes. 

The  Senate  amendment  creates  a  separate 
title  (title  U)  for  the  research  and  training 
provisions.  The  comparable  remainder  pro- 
visions are  contained  in  the  House  bill  among 
those  in  title  11.  The  House  recedes. 

SECTION  300.  DECLARATION  OF  PURPOSE 

The  Senate  amendment  contains  a  declara- 
tion of  purpose  for  a  title  III — Special  Fed- 
eral ResponslbUities.  The  comparable  title  in 
the  House  bUl  does  not.  The  House  recedes. 

SECTION  301.  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  CONSTRUCTION  OF  REHABILITATION 
FACILITICS 

House  Senate 

Fiscal  year  1973 (550,000* 

Fiscal  year  1974...  Such  sums  (500,  000  > 

Fiscal  year  1976...  Such  sums  (600,  OOO'* 

>  Plus  for  each  such  year  such  additional 
sums. 

The  Senate  recedes. 

SECTION  302.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  VOCATIONAL  TRAINING  SERVICES 

House  Senate 

Fiscal  year  1973 (10,  300,  000  ^ 

Fiscal  year  1974  Such  sums  (10,  300,  000  > 

Fiscal  year  1975  Such  sums  (12, 000, 000  > 

>  Plus  for  each  such  year  such  additional 
sums. 

The  Senate  recedes. 

The  House  bill  authorizes  the  Commis- 
sioner, whereas  the  Senate  amendment  au- 


thorizes the  Secretary,  to  make  grants  to 
pay  up  to  90%  of  the  cost  of  projects  for  pro- 
viding vocational  training  services  to  handi- 
capped individuals.  The  House  recedes. 

SECTION  303.  MORTGAGE  INSURANCE 

The  House  bill  authorizes  a  program  to  pro- 
vide mortgage  Insurance  for  rehabilitation 
facilities  to  Insure  up  to  100  percent  of  any 
mortgage  which  covers  construction  of  a 
public  or  nonprofit  private  rehabilitation 
facility.  Administration  of  the  program  may 
be  delegated  to  HUD.  Total  outstanding 
mortgages  insured  may  not  exceed  (250  mil- 
lion. The  Senate  amendment  has  no  compar- 
able provision.  The  Senate  recedes,  except 
that  the  (250  million  limit  is  reduced  to 
(200  mUlion. 

SECTION   205    OP  THE    HOUSE   BILL.    ANNUAL 
INTEREST  GRANTS 

The  House  bill  authorizes  the  payment  of 
annual  Interest  grants  to  States  and  public 
or  nonprofit  agencies  to  reduce  the  cost  of 
borrowing  for  construction  of  rehabilitation 
facilities. 

The  interest  grant  will  be  sufficient  to 
reduce  by  4  percentage  points  the  interest 
rate  otherwise  payable  or  by  one-half  of 
such  rate,  whichever  is  the  lesser. 

The  section  authorizes  necessary  appropri- 
ations for  the  grants  and  provides  that  the 
amount  of  grants  payable  will  not  exceed 
(1  mUlion  in  FY  1974,  and  (4  mUlion  in  FY 
1975.  It  also  provides  that  no  more  than  15 
percent  of  the  funds  provided  for  Interest 
grants  may  be  used  in  any  one  State. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  does  not  include 
this  provision. 

SECTION  304.  AUTHORIZATION  OP  APPROPRIA- 
TIONS FOR  SPECIAL  PROJECTS  AND  DEMONSTRA- 
TIONS 

House  Senate 

Fiscal  year  1973- -     '(12,000,000 

Fiscal  year  1974..     Such  sums  >1S,  000.  000 

Fiscal  year  1975..     Such  sums  »  17,  000, 000 

>  Plus  for  each  such  year  such  additional 
sums. 

The  house  recedes  with  respect  to  fiscal 
year  1974  and  1975.  With  respect  to  fiscal 
year  1073,  see  the  ■  explanation  of  section 
&00(b). 

The  Senate  amendment,  but  not  the  House 
bill,  would  require  a  specific  set-aside  of 
10%  of  the  funds  appropriated  under  this 
section  for  services  for  migratory  agricul- 
tural workers  and  further  authorizes  addi- 
tional appropriations  specifically  for  such 
services  if  necessary  to  bring  the  amount 
available  up  to  (5,000,000.  The  House  recedes 
with  an  amendment  reducing  the  set  aside 
to  6%. 

The  House  bill  authorizes  the  Commis- 
sioner, whereas  the  Senate  amendment  au- 
thorizes the  Secretary,  to  make  grants  for 
special  projects  for  handicapped  Individuals 
with  special  problems  (spinal  cord  injured, 
older  blind,  and  deaf  persons,  migratory  ag- 
ricultural workers,  etc.)   The  House  recedes. 

Under  the  House  bill,  special  project  grants 
for  establishing  programs  and  facilities  are 
to  be  made  only  to  Individuals  with  spinal 
cord  injuries,  older  blind  individuals,  and 
deaf  Individuals  whose  maximum  potential 
has  not  been  achieved. 

Under  the  Senate  amendment,  such  grants 
are  to  be  made  to  all  handicapped  Individ- 
uals for  the  provisions  of  services  which  hold 
promise  of  expanding  or  otherwise  improv- 
ing services  to  handicapped  individuals  and 
such  grants  shall  include  grants  for  services 
for  the  individuals  mentioned  above.  The 
House  recedes. 

The-  Senate  amendment  includes  In  sec- 
tion 303(b)  (2)  in  clauses  (A),  (B),  (C),  and 
(O)  provisions  which  shall  be  Included  in 
project  and  demonstration  grants  for  pro- 
viding  services   to   individuals   with   spinal 
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cord   injuries.   The  House  bill   contains   no 
comparable  provision.  The  House  recedes. 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  that  services  are  to  be  pro- 
vided to  the  families  of  migratory  workers; 
however,  the  House  bill,  but  not  the  Sen- 
ate amendment,  specifies  that  this  is  to  be 
the  case  whether  or  not  such  family  mem- 
bers are  themselves  handicapped.  The  Sen- 
ate recedes. 

Both  the  House  bill  and  the  Senate  amend- 
ment authorize  agreements  with  employers! 
to  prepare  handicapped  persons  for  suitable 
and  gainful  employment  and  the  provision 
of  technical  assistance  to  rehabilitation  fa- 
cilities and  for  the  removal  of  architectural 
and  transpc»iAtlon  barriers.  The  House  blU 
gives  authority  under  this  section  to  the 
Commissioner,  while  the  Senate  amendment 
gives  the  authority  to  the  Secretary.  The 
House  recedes. 

SECTION  305.  NATIONAL  CENTER  FOR  DEAF-BLIND 
YOUTHS  AND  ADULTS 

The  House  bill  authorizes  the  appropriation 
of  such  sums  for  each  of  fiscal  year  1074 
and  fiscal  year  1975.  The  Senate  amendment 
authorizes  the  appropriation  of  (1,200,000 
for  the  3-year  period  fiscal  year  1973,  fiscal 
year  1974,  and  fiscal  year  1975,  plus  such 
additional  sums. 

The  Senate  amendment  further  authorizes 
for  each  such  years  such  additional  sums 
as  are  necessary  for  the  operation  of  such 
Center. 

The  House  bill  makes  no  such  authoriza- 
tion for  the  operation  of  the  Center.  The 
Senate  recedes. 

The  House  bill  authorizes  the  appropria- 
tion of  such  sums  as  may  be  necessary  for 
each  of  FY  1974  and  FY  1975  for  construc- 
tion and  operation  of  the  Center.  The  Senate 
amendment  authorizes  the  appropriation  of 
(1,200,000  for  the  3-year  period — ^FY  1973, 
FY  1974  and  FY  1975 — plus  such  additional 
sums  fc^  construction  and  such  sums  as  may 
be  necessary  for  operation  of  the  Center. 
The  Senate  recedes. 

SECTION  306.  GENERAL  GRANT  AND  CONTRACT 
REQUIREMENTS 

The  House  bill  places  authority  for  carry- 
ing out  this  section  In  the  Commissioner, 
whereas  the  Senate  amendment  places 
authority  in  the  Secretary.  The  House  re- 
cedes. 

SBCTION  400.  ADMINISTRATION 

The  House  bill  authorizes  the  Secretary 
to  make  such  rules  and  regulations  govern- 
ing the  administration  of  title  III,  Admin- 
istration and  Program  and  Project  Evalua- 
tion; title  IV,  Office  for  the  Handicapped; 
and  title  V,  Miscellaneous.  The  House  bill 
further  authorizes  the  Secretary  to  delegate 
this  authority. 

The  Senate  amendment  authorizes  the 
Secretary  to  make  such  rules  and  regulations 
as  he  finds  necessary  to  carry  out  the  pro- 
visions of  title  I,  Vocational  Rejiabllitation 
Services;  title  II.  Research  and  Training;  title 
III,  Special  Federal  Besponsibillties;  and 
title  IV,  Administration  of  Program  and 
Project  Evaluation.  The  Senate  amendment 
authorizes  only  such  delegations  of  authority 
as  are  otherwise  provided  for  in  the  Act. 
The  House  recedes. 

SECTION      403.     AUTHORIZATION     OF     APPROPRIA- 
TIONS FOR  EVALUATION 

The  House  bill  and  the  Senate  amendment 
authorize  the  appropriation  of  such  sums  as 
may  be  necessary  for  program  and  project 
evaluation. 

The  Senate  amendment  limits  the  amount 
which  may  be  appropriated  to  an  amount 
equal  to  one-half  of  1%  of  funds  appropri- 
ated for  titles  I,  n  and  m,  or  (1,000,000 — 
whichever  Is  greater.  The  House  bill  con- 
tains no  comparable  provision.  The  House 
recedes. 


BECnON  404.  ANNUAL  REPORT 

The  Senate  amendment,  but  not  the  House 
bill,  specifically  requires  the  report  on  title 
I  to  Include  detailed  evaluation  of  service  to 
those  with  the  most  severe  handicaps. 

The  House  bill  requires  the  report  to  In- 
clude a  detailed  evaluation  of  all  persons  re- 
ceiving assistance  under  title  I. 

The  Senate  recedes  with  an  amendment 
requiring  that  the  report  <hi  title  I  services 
stress  evaluation  of  services  to  those  persons 
with  the  most  severe  handicaps. 

SECTION  405.  SECRETARIAL  RESPONSIBILITIES 

The  House  bill  In  a  separate  tlUe  IV  would 
establish  an  Office  for  the  Handicapped  In 
the  Office  of  the  Secretary  of  HEW  to  perform 
a  number  of  general  coordinating  functions 
such  as  long-range  planning,  program 
analysis  and  evaluation,  and  an  Information 
and  resource  clearinghouse. 

The  Senate  amendment  requires  that  the 
same  functions  be  performed  by  th«  Office 
of  the  Secretary  but  permits,  without  spe- 
cifically mandating,  a  structural  component 
to  carry  them  out. 

The  conference  agreement  Includes  the 
Senate  provision. 

The  Senate  amendment  requires  the  Sec- 
retary to  give  special  emphasis  to  qualified 
handicapped  Individuals  in  selecting  per- 
sonnel to  assist  In  the  performance  of  the 
functions  assigned  to  the  Secretary.  The 
House  bill  contains  no  comparable  provi- 
sion. The  House  recedes. 

Authorizations  of  appropriations 

House  Senate 

Fiscal  year  1973...     Such  sums 

Fiscal  year  1974 Such  sums         (500,000 

Fiscal  year  1975 Such  sums  500,000 

The  House  recedes  with  respect  to  FY  1974 
and  1975.  With  respect  to  FY  1973,  see  the 
explanatloiuot-sectlon  500(b). 

The  S«^ate  amendment  requires  the  Sec- 
retary to  Set  aside  out  of  sums  available  to 
carry  out  the  Act  or  available  pursuant  to 
any  other  Act,  an  amount  which  he  deter- 
mines Is  necessary  and  appropriate  to  en- 
able him  to  carry  out  the  provisions  of  this 
section.  He  is  required  also  to  notify  the 
appropriate  committees  of  Congress  of  the 
amounts  so  set  aside.  The  House  bill  contains 
no  comparable  provision.  The  House  recedes, 
with  a  clarifying  amendment. 

SECTION  407.  STATE  ALLOCATION  STUDY 

The  Senate  amendment  requires  a 
thorough  study  of  the  allotment  of  funds 
among  the  States  of  grants  for  basic  voca- 
tional rehabilitation  services  authorized  un- 
der title  I.  The  House  bill  has  no  comparable 
provision.  The  House  recedes. 

SECTION    500.    EFFECT    ON    EXISTING   LAW 

The  House  bill  in  subsection  (a)  repeals 
the  Vocational  Rehabilitation  Act  effective 
July  1,  1973,  wheretis  the  Senate  amendment 
repeals  It  90  days  after  the  enactment  of  this 
Act.  Tlie  House  recedes. 

The  House  bill  in  subsection  (b)  extends 
to  FY  1973  the  authorizations  In  the  Voca- 
tional Rehabilitation  Act  at  the  level  speci- 
fied for  FY  1972.  The  Senate  amendment  con- 
tains no  comparable  provision.  The  Senate 
recedes. 

SECTION    501.    EMPLOYMENT    OF    HANDICAPPED 
INDIVIDUALS 

The  Senate  amendment,  but  not  the  House 
bill,  establishes  an  Interagency  Committee 
on  Handicapped  Employees. 

The  purpose  of  the  Committee  Is  to  provide 
a  focus  for  Federal  and  other  handicapped 
employment,  provide  for  review  and  approval 
by  the  Civil  Service  Commission  of  the  ade- 
quacy of  hiring,  placement,  and  advance- 
ment practices  of  Federal  agencies  with  re- 
spect to  handicapped  persons,  and  for  con- 
sultation by  the  Committee  with  the  Civil 


Service  Commission  and  the  making  of  rec- 
ommendations by  the  Committee. 

Each  Federal  department  and  agency  in 
the  executive  branch  of  government  (and 
the  Postal  Service  and  Rate  Commission)  Is 
required  to  submit  to  the  Civil  Service  Com- 
mission within  180  days  after  enactment  an 
affirmative  action  program  plan  for  the  hir- 
ing, placement,  and  advancement  of  handi- 
cappted  individuals. 

The  Civil  Service  Commission  is  required 
on  June  30,  1974,  and  at  the  end  of  each  sub- 
sequent fiscal  year,  to  make  a  complete  re- 
port to  the  appropriate  committees  of  Con- 
gress on  the  hiring,  placement,  and  ad- 
vancement of  handicapped  Individuals  In  the 
Federal  government,  including  Its  recom- 
mendations as  to  legislation  or  other  action 
to  Insure  the  adequacy  of  such  practices, 
which  report  shall  Include  the  Interagency 
Committee's  evaluation  of  the  Commission's 
activities. 

The  House  recedes. 

SECTION   502.  ARCHITECTURAL  AND  TRANSPORTA- 
TION  BARRIERS  COMPLIANCE  BOARD 

The  House  bill,  but  not  the  Senate  amend- 
ment, directs  the  Board  to  undertake  a 
study  of  transportation  and  housing  needs 
and  problems  for  handicapped  individuals. 
The  Senate  recedes. 

Authorizations  of  appropriations  for  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board 

House  Senate 

Fiscal  year  1973 Such  sums 

Fiscal  year  1974 Such  sums      (1,250,000 

Fiscal  year  1975 Such  sums      (1,  600,  000  ^\^ 

The  conference  report  authorizes  the  ap- 
propriation of  (1,000,000  each  for  fiscal  years 
1974  and  1975. 

SECTION  503.  EMPLOYMENT  XTNDER  FEDERAL 
CONTRACTS 

The  House  bill  permits  the  President  to 
waive  the  requirements  of  tjjis  section  rela- 
tive to  affirmative  actioB''programs  for  em- 
ployment of  handicapped  individuals  by  Gov- 
ernment contractors,  when  he  determines 
that  special  circumstances  In  the  national 
Interest  so  require.  The  Senate  amendment 
contains  no  comparable  provision.  The  Sen- 
ate recedes. 

Title  Amendment.  The  Senate  amendment, 
but  not  the  House  bill,  contains  a  title 
amendment.  The   House   recedes. 

Jennings  Randolph, 

Alan  Cranston, 

Harrison  Williams, 

Claiborne  Pell, 

Edward  M.  Kennedy, 

Walter  F.  Mondale, 

Bill  Hathaway, 

Robert  T.  Stafford, 

Robert  Taft, 

Richard   S.   Schweiker, 

Glenn  Beall. 
Managers  on  the  Part  of  the  Senate. 

Carl  D.  Perkins, 

John  Brademas, 

Patsy  T.  BIink, 

Albert  H.  Qcte, 

Edwin  D.  Eshleman, 
Managers  on  the  Part  of  the  House. 

Mr.  CRANSTON.  Mr.  President,  I  be- 
lieve that  what  I  have  said  should  make 
very  clear  the  importance  of  the  Sen 
ate  approving  the  conference  report,  a: 
I  urge  that  we  do  so  by  an  overwhelming 
vote. 

I  would  be  remiss  if  I  did  not  acknowl- 
edge the  enormous  contributions  to  the 
legislative  product  before  us  today  that 
has  been  made  by  so  many  of  my  col- 
leagues in  both  Houses.  We  are  all  in- 
debted to  them  for  the  dedication  and 


29632 


V 


CONGRESSIONAL  RECORD  —  SENATE 


September  13,  .1973 


vigor  with  which  they  have  pursued  the 
enactment  of  legislation  to  provide  a 
program  we  can  all  be  proud  of  to  assist 
America's  9.8  million  handicapped  per- 
sons. 

So.  Mr.  President.  I  want  to  thank 
the  Senator  from  West  Virginia  (Mr. 
Randolph),  the  chairman  of  the  Sub- 
committee on  the  Handicapped,  for  his 
wonderful  help  on  this  measure  and  for 
his  permitting  me  to  handle  it.  I  am 
deeply  grateful  for  that  opportunity.  I 
am  delighted  that  we  were  able  to  work 
so  closely  together  to  come  up  with  a 
bill  that  meets  most  of  the  objectives  we 
have  had  in  mind  from  the  start,  a  bill 
I  am  now  delighted  to  support  in  its 
present  form. 

I  am  also  grateful  to  the  Senator  from 
Vermont  (Mr.  Stafford),  the  ranking 
minority  member  of  the  subcommittee, 
for  his  very,  very  hard  work  and  his  will- 
ingness to  work  with  us  as  a  team  to 
get  the  best  possible  measure  before  the 
Congress  and  to  the  President  for  his 
signature.  Also,  I  wish  to  express  my 
appreciation  for  the  hard  work  done  by 
the  chairman.  Senator  Williams  and 
Senators  Javits  and  Taft,  as  well  as  the 
members  of  the  conference  in  the  other 
body.  Representatives  Perkins,  Braoe- 
MAs,  and  QuiE,  for  their  magnificent 
work. 

I  am  delighted  now  to  yield  to  the  Sen- 
ator from  Vermont  (Mr.  Stafford). 

Mr.  STAFFORD.  Mr.  President,  I  yield 
myself  so  much  time  as  I  may  consume. 

I  ask  unanimous  consent  that  Michael 
Francis,  of  my  staff,  may  liave  privileges 
of  the  floor  during  the  consideration 
of  this  conference  report  and  the  vote 
on  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  It  has 
been  a  real  pleasiu-e  to  work  with  the 
distinguished  Senator  from  California 
(Mr.  Cranston)  and  with  the  very  dis- 
tinguished Senator  from  West  Virginia 
(Mr.  Randolph)  and  the  other  members 
of  the  subcommittee,  the  full  committee, 
and  the  Senate  conferees  in  the  work 
that  has  gone  forward  in  connection 
with  H.R.  8070,  the  RehabiUtation  Act 
of  1973. 

Mr.  President,  as  all  my  colleagues 
jSre  aware,  there  is  a  long  history  of  the 
Congress  trying  to  enact  H.R.  8070,  the 
Rehabilitation  Act  of  1973,  into  law.  The 
conference  report  before  you  reflects  a 
compromise  between  the  House-passed 
bill  and  S.  1875,  a  bill  which  passed  the 
Senate  with  the  administration's  appro- 
val. 

Of  the  items  of  difference  between  the 
House  and  the  Senate  that  were  of  im- 
portance to  the  administration,  I  believe 
the  Senate  position  was  upheld  on  90 
percent  of  these  items  and,  therefore, 
I  feel  the  President  will  approve  it. 

Ml*.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  a  statement  by  Secre- 
tary of  Health  Education,  and  Welfare 
Caspar  Weinberger  asking  the  Congress 
to  support  the  conference  report  of  H.R. 
8070  be  printed  at  the  conclusion  of  my 
remarks. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

[See  exhibit  1.1 


Mr.  STAFFORD.  Mr.  President,  this  Is 
a  major  piece  of  legislation  introducing 
certain  reforms  to  a  program  that  has 
had  a  long  and  distinguished  record  of 
providing  vocational  training  and  reha- 
bilitation for  the  handicapped  of  our  Na- 
tion. 

The  Senate  bill,  S.  1875,  introduced  by 
myself  and  other  members  of  the  Labor 
and  Public  Welfare  Committee,  seeks  to 
accommodate  objections  voiced  by  the 
administration  in  two  previous  vetoes  of 
the  Rehabilitation  Act  and  also  to  main- 
tain those  very  important  initiatives  to 
make  the  rehabilitation  system  more  re- 
sponsive to  the  needs  of  handicapped  in- 
dividuals, especially  those  whose  handi- 
caps are  most  severe. 

There  are  no  significant  departures  in 
this  conference  bill  from  the  reforms 
which  both  the  House  and  Senate  felt 
were  absolutely  necessary  to  strengthen 
this  Nation's  rehabilitation  effort. 

Stated  simply,  the  goal  of  this  bill  is 
to  provide  the  necessary  means  of  reha- 
bilitation so  that  those  individuals  suf- 
fering from  disabUng  handicaps  can, 
through  joint  efforts  with  the  rehabilita- 
tion program,  become  participants  in  our 
society  and  also  have  the  Federal  Gov- 
ernment insure  that  the  necessary  op- 
portunities exist  for  those  handicapped 
individuals  who  have  participated  in  the 
program. 

I  do  not  think  it  is  necessary  for  me  to 
reiterate  all  the  significant  changes  that 
have  been  made  in  the  program  and  that 
I  have  discussed  in  my  previoxis  state- 
ments. Suffice  it  to  say  that  I  feel  this  is 
a  good  bill  which  can  receive  the  ad- 
ministration's support. 

Mr.  President,  I  ask  that  my  colleagues 
unanimously  support  this  conference  re- 
port on  the  Rehabilitation  Act  of  1973. 

Mr.  President,  I  resei-ve  the  remainder 
of  my  time. 

ExHiBtr  1 

Statement  by  Caspar  W.  Weinbergeb,  Secre- 
tary OF  Health,  Education,  and  Welfare 
I  strongly  urge  the  Congress  to  adopt  the 
Conference  Committee  version  of  the  Voca- 
tional Rehabilitation  bUl,  H.R.  8070.  The  bill, 
which  will  be  considered  by  both  Houses 
today,  Is  illustrative  of  the  constructive 
legislation  that  results  when  the  Congress 
and  the  Administration  work  together. 

Earlier  bills  were  vetoed  because  they  set 
unrealistically  high  spending  levels  and  en- 
dangered the  basic  vocational  rehabilitation 
program,  which  has  justifiably  enjoyed 
bipartisan  support  for  more  than  half  a  cen- 
tury, by  diluting  its  orientation  toward  em- 
ployment. H.R.  8070  has  remedied  these 
defects.  It  authorizes  a  generous  level  of 
funding  and  a  solid  program.  It  deserves  the 
support  of  every  Member  of  Congress. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  Senator  very  much  for  that 
statement  and  again  for  all  the  hard  and 
effective  work  he  has  done  on  the  con- 
ference report. 

I  yield  five  minutes  to  the  distinguished 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), who  has  done  so  much  over  so 
many  years  in  this  field  to  help  handi- 
capped Americans,  and  most  recently  on 
this  measure. 

Mr.  RANDOLPH.  Mr.  President,  over 
the  past  year,  nearly  all  has  been  said 
that  could  be  emphasized  in  support  of 
modernizing  the  Federal-State  voca- 
tional rehabilitation  program.  In  that 


time,  the  Rehabilitation  Act  has  been  re- 
viewed by  the  Senate  no  fewer  than  six 
times — today  marks  the  seventh. 

The  Subcommittee  on  the  Handi- 
capped began  consideration  of  legisla- 
tion to  improve  the  vocational  rehabili- 
tation program  in  May  of  1972.  Much 
time  and  a  prodigious  amount  of  effort 
have  been  expended  by  Senators  and 
staff  to  bring  this  conference  report  to 
the  Senate. 

On  two  previous  occasions,  more  com- 
prehensive Rehabilitation  Acts  have 
been  vetoed  by  the  President.  This  time 
I  have  sound  reason  to  be  very  hopeful 
that  H.R.  8070  will  become  law.  The 
Senate-passed  measure  had  the  support 
of  the  administration.  The  measure  be- 
fore the  Senate  today  differs  in  very  few 
particulars,  as  has  been  said  by  the  Sen- 
ator from  California  (Mr.  Cranston) 
and  the  Senator  from  Vermont  (Mr. 
Stafford),  from  the  Senate-passed  bill. 

Although  the  conference  report  on 
H.R.  8070  represents  a  compromise  be- 
tween the  positions  of  the  House  and 
Senate,  as  is  almost  always  the  case,  the 
Senate  conferees  were  successful  in  hold- 
ing the  position  of  the  Senate  on  46  of 
the  65  differences  in  the  two  bills. 

The  pending  legislation  is  not  perfect, 
nor  in  my  opinion,  is  it  broad  enough 
or  ambitious  enough.  It  is  scaled  down 
considerably  from  the  previously  vetoed 
mesisures,  H.R.  8395  and  S.  7.  It  is.  never- 
theless, an  exciting  and  progressive  bill 
which  holds  the  promise  of  dramatically 
improving  the  Federal-State  rehabilita- 
tion program. 

As  chairman  of  the  Subcommittee  on 
the  Handicapped,  I  particularly  thank 
the  able  fioor  manager  of  this  le^slation. 
Senator  Cranston,  for  his  capable  lead- 
ership on  the  bill. 

Our  gratitude  goes  also  to  Senator 
Stafford,  who  has  demonstrated  his  con- 
tinuous and  unflagging  interest  in  re- 
habilitation legislation,  as  well  as  Sena- 
tor Williams,  Senator  Javits,  and  Sena- 
tor Taft,  and  other  members  of  the  La- 
bor and  Public  Welfare  Committee. 

With  dedication  by  the  administration 
to  actively  implement  the  Rehabilita- 
tion Act  of  1973,  the  handicapped  citi- 
zens of  America  can  look  forward  to  a 
new  and  bright  renaissance  in  vocational 
rehabilitation. 

I  urge  my  colleagues  to  give  support 
to  this  worthwhile  compromise  measure, 
which  I  first  introduced  as  S.  3987  on 
September  14,  1972. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  West  Virginia 
once  again  for  all  he  has  done  and  for 
those  very  generous  words. 

Mr.  STAFFORD.  Mr.  President,  I  also 
would  like  to  thank  the  Senator  from 
West  Virginia  for  his  words. 

Mr.  JAVITS.  Mr.  President.  I  am 
pleased  that,  as  indicated  by  the  state- 
ment of  HEW  Secretary  Weinberger,  the 
administration  supports  the  adoption  of 
the  conference  report  on  the  Rehabilita- 
tion Act  of  1973,  HJl.  8070.  As  the  Sec- 
retary points  out,  this  is  a  most  construc- 
tive and  reasonable  bill — I  ask  that  the 
full  text  of  his  statement  be  included 
as  a  part  of  my  remarks. 

At  the  time  of  his  confirmation  hear- 
ings before  the  Senate  Committee  oa 
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Labor  and  Public  Welfa*  early  this  year,    tag  the  administration.  Again,  I  want 
in  a  letter  to  the  conunittee.  Secretary    to  commend  my  colleagues  for  seeking 
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Weinberger  stated  that — 

The  Vocational  Rehabilitation  program  Is 
among  the  most  successful  In  HEW. 

He  potated  out  that — 

The  benefits  of  the  program  are  many 
times  its  cost.  Conservative  estimates  of  the 
ratio  of  benefits  to  costs  have  ranged  between 
8  to  1  and  35  to  1. 

The  bill  before  us  is  consistent  with 
that  more  than  half  century  of  tradition 
of  Federal  vocational  rehabilitation 
programs. 

When  this  measure  was  before  the 
Senate  last  year  there  was  particular  dis- 
cussion on  the  matter  of  allocations  to 
the  States.  I  am  pleased  that  the  bill 
now  before  us  contains  a  provision  I 
sponsored,  section  407,  which  directs  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, to  "conduct  a  thorough  study  of 
the  allotment  of  funds  among  the  States 
for  grants  for  basic  vocational  rehabili- 
tation services  authorized  under  part  B 
of  title  I."  The  report  is  due  by  Jime  30 
of  next  year  and  should  serve  as  a  guide 
and  a  resource  to  further  congressional 
cmsideration  of  the  basic  services  pro- 
gram formula  which  has  for  too  long 
operated  to  the  disadvantage  of  the 
handicapped  in  urbanized  States. 

In  closing  I  should  like  to  express  my 
appreciation  to  the  junior  Senator  from. 
Vermont  (Mr.  Stafford),  who  as  rank- 
tog  mtoority  member  of  the  Subcommit- 
tee on  the  Handicapped  did  so  much  to 
hammer  out  the  compromise  which  has 
resulted  in  congressional  passage  of  this 
legislation  and  its  support  by  the  admin- 
istration. He  was  ably  supported  by  Sen- 
ators Taft,  Schweqcer,  and  Beall,  the 
other  mtoority  members  of  the  subcom- 
mittee. I  should  also  like  to  express  my 
appreciation  to  the  ch^urman  of  the  Sub- 
committee of  the  Handicapped,  Senator 
Randolph,  and  to  his  cofioor  leader  of 
this  bill,  Senator  Cranston,  who  worked 
so  long  and  so  patiently  to  brtog  into 
betog  the  measure  now  before  us  which, 
I  am  now  quite  sure,  will  soon  be  signed 
toto  law. 

Mr.  President,  I  urge  acceptance  of  the 
conference  report. 

Mr.  PACKWOOD.  Mr.  President,  I 
would  Just  like  to  add  a  personal  note 
of  appreciation  to  the  House  and  Senate 
conferees  for  their  efforts  on  this  im- 
portant vocational  rehabilitation  legisla- 
tion. For  too  long  the  handicapped  have 
been  forced  to  suffer  uncertainty  and 
Implicit  lack  of  support,  not  because  any 
of  us  opposed  vocational  rehabilitation 
programs,  but  because  we  couldn't  agree 
on  a  bill.  It  seems  to  me  that  a  great 
tragedy  exists  when  the  handicapped 
must  bear  the  burden  of  our  political 
struggles.  This  legislation  is  not  just  a 
game  of  words — it  is  literally  the  differ- 
ence between  dependency  and  self-suf- 
ficiency for  over  a  million  physically  and 
mentally  handicapped  Americans.  For 
example,  in  1972  alone,  our  vocational 
rehabilitation  programs  provided  assist- 
ance which  enabled  326,138  disabled  peo- 
ple to  return  to  productive  and  meantog- 
ful  lives. 

Mr.  President,  I  understand  that  the 
bill  now  beforeius  for  final  approval  ts 
supported  by  virtually  all  parties,  Includ- 


and  obtatotog  this  consensus,  pind  for 
thereby  avoiding  further  painful  delays. 
Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Cranston, 
Senator  Stafford,  and  Senator  Randolph 
in  returning  to  the  Senate  fioor  today 
with  the  conference  report  to  accompany 
H.R.  8070,  the  Rehabilitation  Act  of  1973. 
As  all  of  my  colleagues  know,  this  is  the 
third  conference  report  we  have  brought 
to  the  Senate  on  this  legislation;  and  I 
am  pleased  that  the  administration  can 
ftoally  join  us  to  supporttog  this  legis- 
lation. 

This  conference  report  Is  substantially 
similar  to  the  Senate  bill  which  was 
passed  by  this  body  on  July  18.  The  major 
difference  lies  in  the  authorization  of 
appropriations  for  the  bsisic  State-Fed- 
eral vocational  rehabilitation  program 
imder  title  I;  under  the  conference 
agreement,  this  authorization  is  $650 
million  for  fiscal  year  1974  and  $680  mil- 
Uon  for  fiscal  year  1975. 

I  potot  out  for  my  colleagues  that  the 
conference  report  would  authorize  ap- 
propriations of  $1,539  billion  for  the  2 
fiscal  years — 1974  and  1975.  This  amount 
is  $46.55  million  more  than  the  bill  passed 
unanimously  by  the  Senate  on  July  18, 
and  only  $138.55  million  more  than  the 
President's  budget  request  for  these  2 
years. 

Mr.  President,  of  an  estimated  mini- 
mum population  of  9  million  individuals 
who  are  eligible  and  could  immediately 
utilize  vocational  rehabilitation  services 
in  fiscal  year  1972,  only  1.1  million  todi- 
viduals  received  any  services  through- 
out the  50  States.  In  my  own  State  of 
New  Jersey,  despite  a  dramatic  increase 
in  the  last  few  years  of  the  total  num- 
bers of  individuals  served,  the  rehabili- 
tation program  continues  to  serve  only 
3.8  percent  of  the  population.  The  ap- 
proval and  implementation,  at  long  last, 
of  this  legislation  will  move  this  Nation 
toward  serving  these  individuals  through 
the  important  research  and  training  pro- 
visions, through  its  procedural  protec- 
tions, and  through  the  priority  given  to 
providing  services  to  todividuals  with  the 
most  severe  handicaps. 

This  conference  report  contains  sig- 
nificant provisions  which  I  believe  will 
make  important  changes  to  the  lives  of 
many  handicapped  individuals.  Among 
these  provisions  are  the  following : 

A  requirement  that  States  provide  in- 
dividualized written  rehabilitation  pro- 
grams for  each  individual  receivtog 
services; 

Authorization  of  a  program  for  client 
assistance  to  aid  individuals  seeking  serv- 
ices imder  the  rehabilitation  program; 

Direction  to  the  State  to  give  priority 
in  services  under  the  vocational  rehabili- 
tation program  to  those  todividuals  with 
the  most  severe  handicaps; 

Direction  to  the  Secretary  of  Health, 
Education,  and  Welfare  to  provide  co- 
ordination and  long-range  planning  for 
all  programs  which  affect  the  handi- 
capped within  the  Department; 

"ITie  creation  of  an  Architectural  and 
Transportation  Barriers  Compliance 
Board  to  seek  the  elimination  of  barriers 
and  compliance  with  Federal  laws  pro- 
hibiting architectural  and  other  barriers; 


The  prohibition  of  discrimination  to 
employment  imder  Federal  contracts  and 
discrimtoation  to  Federal  projects;  and 

A  Federal  Interagency  Committee  on 
the  Employment  of  Handicapped 
Individuals. 

Finally,  Mr.  President,  I  wish  to  thank 
my  colleagues  and  their  staff  for  the  time 
and  effort  which  they  have  spent  to  the 
last  15  months  on  this  legislation. 
Through  the  continutog  efforts  of  Sena- 
tor Cranston  and  Senator  Stafford,  this 
legislation  has  maintained  its  integrity. 
The  leadership  of  Senator  Randolph 
h£i5  insured  that  the  Subcommittee  on 
the  Handicapped  will  continue  its  stead- 
fast commitment  to  this  program  and  the 
people  it  serves. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  back  the  rematoder  of  my  time. 

Mr.  STAFFORD.  Mr.  President,  i 
yield  back  the  rematoder  of  my  time  on 
behalf  of  the  minority. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  hsis  been  yielded  back. 
The  question  is  on  agreeing  to  the  con- 
ference report.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Delaware  (Mr. 
Biden),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Arkansas 
(Mr.  FuLBRiGHT),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  Lou- 
isiana (Mr.  Johnston)  ,  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  and 
the  Senator  from  California  (Mr.  Tun- 
NEY)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  vottog,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Arkansas 
(Mr.  FuLBRiGHT),  the  Senator  from 
Alaska  (Mr.  Gravel)  ,  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  and 
the  Senator  from  California  (Mr.  Tun- 
NEY)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  annovmce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Tennessee  (Mr. 
Brock)  ,  the  Senator  from  Colorado  (Mr. 
DoMiNicK) ,  and  the  Senator  from  Ohio 
(Mr.  Saxbe)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
North  Carolina  (Mr.  Helms)  is  absent 
on  ofBcial  bustoess. 

I  further  announce  that.  If  present 
and  vottog,  the  Senator  from  North  Car- 
oltoa  (Mr.  Helms)  would  vote  "yea." 

The  result  was  announced — yeas  88, 
nays  0,  as  follows : 

[No.  393  Leg.] 
YEAS— 88 


Abourezk 

Cannon 

Orlffin 

Aiken 

Case 

Gumey 

Allen 

Chiles 

Hansen 

Baker 

Clark 

Hart 

Bartlett 

Cook 

HarUe 

Bayh 

Cotton 

Haskell 

Beall 

Cranston 

Hatfield 

Bennett 

Curtis 

Hathaway 

Bentsen 

Dole 

HoIUngs 

Bible 

Domenlcl 

Hruska 

Brooke 

Ea«leton 

Buddleston 

Buckley 

Eastland 

Hughes 

Burdlck 

Ervln 

Humphrey 

Byrd, 

Fannin 

Inouye 

Harry  F.,  Jr.    Fong 

Jackson 

Byrd,  Robert 

C.  Goldwater 

JavlU 
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Kennedy 

Nelson 

Sparkman 

Long 

Nunn 

Stafford 

Magnuson 

Packwood 

Stennls 

Mansfield 

Pastore 

Stevens 

Mathlas 

Pearson 

Stevenson 

McClellan 

Pell 

'  Symington 

McClure 

Percy 

Taft 

McOee 

Proxmire 

Talmadge 

McOovern 

Randolph 

Thurmond 

MetcaU 

Rlblcoff 

Tower 

Mondkle 

Roth 

Welcker 

Montoya 

Schwelker 

Williams 

Moss 

Scott.  Pa. 

Young 

Muskle 

Scott,  Va. 
NAYS— 0 

NOT  VOTING- 

-12 

Bellmen 

Domlnick 

Johnston 

Blden 

Pulbrlght 

Mclntyre 

Brock 

Oravel 

Saxbe 

Cburcb 

Helms 

Tunney 

So  the  conference  report  on  H Jl.  8070 
was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  that  the  vote  by  which  the  confer- 
ence report  W£is  agreed  to  be  reconsid- 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  Pi-esident,  the  Senate 
vote  of  agreement  to  the  conference  re- 
port H.R.  8070,  the  Vocational  Rehabili- 
tation Act  of  1973  is  evidence  of  the 
commitment  the'  Congress  has  met  in 
its  responsibility  in  working  out  a  pro- 
gram for  the  millions  of  Americans 
which  the  legislation  will  effect. 

The  legislation  enacted  today  is  much 
needed,  and  is  the  result  of  much  hard 
work  and  rework.  As  we  all  are  aware 
legislation  in  this  area  has  been  vetoed 
in  both  the  92d  and  93d  Congresses.  The 
bill  before  us  today  will  fulfill  the  goals 
set  by  Congress  to  expand  and  continue 
In  a  sound  and  responsible  way  the  voca- 
tional rehabilitation  work  which  the 
Congress  and  the  coimtry  has  been  so 
dedicated  to  over  the  past  53  years. 

Throughout  my  years  in  Congress,  I 
have  been  a  strong  advocate  of  the  voca- 
tional rehabilitation  program.  It  is  one 
of  the  oldest  Federal  grant-in-aid  pro- 
grams. It  has  demonstrated  its  effective- 
ness in  returning  over  3  million  handi- 
capped Americans  to  productive,  work- 
ing lives. 

MILITARY    CONSTRUCTION 
AUTHORIZATION,    1974 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Proxmirx).  Under  the  pre- 
vious order,  the  Senate  will  now  proceed 
to  the  consideration  of  S.  2408,  which 
the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
S.  2408.  to  authorize  certain  construction 
at  military  installations,  and  for  other  pur- 
poses. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

:j'here  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  to  be  charged  to  neither  side. 

The  ACTING  PRESIDENT  pro  tem- 
IKjre.  Without  objection,  the  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 


Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  ask 
imanimous  consent  that  Michael  J. 
Hemphill,  on  the  staff  of  the  Joint  Com- 
mittee on  Defense  Production,  be  allowed 
to  be  present  on  the  floor  during  the 
consideration  of  S.  2408,  the  military  con- 
struction authorization  bill. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi,  and  ask  unan- 
imous consent  that  the  time  be  charged 
to  neither  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  .  Without  objection, 
it  is  so  ordered.  Who  yields  time  on  the 
bill? 

Mr.  TOWER.  I  yield  myself  such  time 
as  I  may  require. 

■  Mr.  President,  I  do  not  know  that  there 
is  any  controversy  about  the  military 
construction  bill  before  the  Senate.  It 
has  been  considered  carefully.  We  went 
below  the  administration  request  by  ap- 
proximately $139  million,  which  includes 
an  increase  of  $10.3  million  over  the  prior 
years'  authority 

The  principal  features  of  the  bill  this 
year  are  that  the  military  construction 
program  reflects  support  of  a  base  line 
military  strength  which  is  the  lowest 
since  thS~pre-Korean  War  period  in  early 
1950;  consolidation  and  realinement  of 
the  missions  performed  by  the  major 
installations;  the  shift  from  a  draft  dom- 
inated force  to  an  all-volunteer  force; 
and  greater  reliance  on  the  mobilization 
readiness  of  the  Reserve  forces. 

A  large  portion  of  the  departmental 
request  was  directed  at  improving  the 
attractiveness  of  military  life  In  order 
to  maintain  an  all-volimtary  force. 

Sixty  percent  of  the  total  budget  in 
this  bill  is  devoted  to  housing  needs.  As 
every  Member  of  this  body  knows,  in  our 
experiment  with  the  all-volunteer  force, 
we  are  finding  that  we  have  to  make 
service  life  far  more  attractive  and  more 
comfortable. 

Actually.  56  percent  of  our  total  de- 
fense dollar  is  going  for  personnel.  This 
is  a  very  high  amount,  when  we  consider 
that  that  leaves  only  44  percent  for  the 
procurement  of  hardware,  for  day-to-day 
operations  of  the  military,  and  for  mili- 
tary construction.  So  we  are  paying  a 
very  high  price  for  the  experimentation 
with  the  all-volunteer  force.  I  hope  the 
experiment  is  successful.  It  is  something 
that  apparently  the  American  people  are 
demanding. 

We  must  imderstand  that  most  of  the 
so-called  peace  dividend  as  a  result  of  the 
conclusion  of  hostilities  in  Southeast  Asia 
on  our  part  has  gone  into  additional  per- 
sonnel cost  in  the  armed  services,  even 
though  we  have  had  force  reductions  in 


the  Armed  Forces.  Our  personnel  costs 
have  gone  up,  and  that  is  reflected  in  the 
militaiy  construction  authorization,  in 
that  we  include  60  percent  for  housing. 
That  is  pretty  much  in  the  ballpark,  with 
the  normal  percentage  of  the  defense 
dollar  now  being  spent  for  personnel. 

I  do  not  believe  any  items  here  are 
controversial.  We  have  included  $110 
million  for  the  Reserve  forces,  which 
seems  to  me  to  be  almost  inordinately 
small,  considering  the  size  of  this  au- 
thorization, which  totals  $2,835,444,000. 

Mr.  President,  I  yield  to  the  Sehator 
from  South  Carolina  such  time  as  he  may 
require. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina 

is  r6COGfTli2iO(l 

Mr.  THURMOND.  Mr.  President,  this 
bill  which  provides  for  authorization  in 
the  amount  of  $2.8  billion  in  military  i 
construction  during  fiscal  year  1974  has  / 
been  carefully  considered  by  both  the 
Military  Construction  Subcommittee  and 
the  full  Committee  on  Armed  Services. 
The  amounts  requested  are  slightly 
greater  than  that  approved  by  the  com- 
mittee. However,  the  distinguished  chair- 
man of  the  Military  Construction  Sub- 
committee, the  senior  Senator  from  Mis- 
souri (Mr.  Symington),  has  thoroughly 
inquired  into  all  of  these  projects  In 
doing  his  usual  outstanding  job. 

Mr.  President,  I  would  also  like  to 
commend  the  distinguished  senior  Sen- 
ator from  Texas  (Mr.  Tower)  who  is  the 
ranking  minority  member  of  the  Military 
Construction  Subcommittee.  Both  the 
chairman  of  the  subcommittee  and  the 
ranking  minority  member  did  a  fine  job 
on  this  bill. 

In  my  judgment,  the  bill  is  not  every- 
thing that  is  desired,  but  we  think  it 
meets  the  requirements;  we  think  it  ful- 
fills the  main  goals  that  the  services  have 
in  mind  in  military  construction;  and 
we  feel  the  bill  is  sound  and  that  the  bill 
should  be  passed  by  the  Senate  without 
delay.  Since  it  accomplishes  the  main 
purposes,  we  hope  It  will  receive  prompt 
attention  by  the  Senate. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Who  yields  time? 


RECESS  UNTIL  11:45  A.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
In  recess  until  the  hour  of  11:45  a.m. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Accordingly,  at  11:21  a.m.,  the  Senate 
took  a  recess  until  11:45  a.m.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OflBcer 
(Mr.  Robert  C.  Byrd). 


EXECUTIVE  SESSION 

Mr.  TOWER.  Mr.  President,  I  ask 
imanimous  consent  that  the  pending 
business,  S.  2408.  be  temporarily  laid 
aside  and  that  the  Senate  go  into  execu- 
tive session  to  consider  four  nominations' 
reported  favorably  earlier  today  by  the 
Armed  Services  Committee. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

There  being  no  objection,  the  Senate 
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proceeded  to  the  consideration  of  execu- 
tive nominations. 


UJ3.  NAVY 


The  legislative  clerk  read  the  nomina- 
tion of  Mr.  Joseph  T.  McCullen,  Jr.,  of 
Maryland,  to  be  an  Assistant  Secretary 
of  the  Navy.  

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislative  clerk  read  the  name  of 
Mr.  David  Samuel  Potter,  of  Wisconsin, 
to  be  an  Assistant  Secretary  of  the  Navy. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  the 
nomination  is  confirmed. 


U.S.  AIR  FORCE 

The  legislative  clerk  read  the  name 
of  Mr.  Walter  B.  LaBerge,  of  California, 
to  be  an  Assistant  Secretary  of  the  Air 
Force.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
the  nomination  is  confirmed. 


U.S.  ARMY 


The  legislative  clerk  read  the  nomina- 
tion of  Mr.  Norman  R.  Augustine,  of 
Texas,  to  be  an  Assistant  Secretary  of  the 
Army.  

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

Mr.  TOWER.  Mr.  President,  I  ask 
imanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  these 
nominations.  

The  PRESIDING  OFFICER.  Without 
objection,  the  President  will  be  immedi- 
ately notified  of  the  confirmation  of 
these  nominations. 


LEGISLATIVE  SESSION 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  tman- 
imous  consent  that  the  time  not  be 
^charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
theroU. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OP  STATE,  JUSTICE, 
AND  COMMERCE,  THE  JUDICIARY 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1974 

Mr.  GOLDWATER.  Mr.  President,  on 
H.R.  8916.  the  Departments  of  State, 
Justice,  and  Commerce  and  the  Judiciary 
appropriations  bill,  I  have  a  parliamen- 
tary Inquiry. 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GOLDWATER.  H  Jl.  8916  has  been 
reported.  I  cannot  find  a  report  from  the 
committee.  I  am  told  that  there  is  one; 
that  a  diuruny  report  has  been  submitted. 
I  have  never  heard  of  this  practice  be- 
fore. I  should  like  to  ask  the  Chair  if  it 
is  proper  to  proceed  in  this  way. 

The  PRESIDING  OFFICER.  This  is  a 
practice  that  is  frequently  followed.  A  so- 
called  dummy  report  will  be  submitted  at 
the  desk  with  the  vmderstanding  that  the 
committee  will  have  until  midnight  that 
same  day  or,  by  imanimous  consent,  a 
longer  time,  provided  that  the  committee 
will  have  until  such  time  to  send  the  re- 
port to  the  Printing  Office.  In  this  in- 
stance, I  am  advised  that  the  printed 
report  should  be  available  at  this  time. 

The  Chair  will  be  happy  to  check  to 
see  if  the  printed  report  has  come  up 
from  the  Government  Printing  Office 
and  the  distinguished  Senator  from  Ari- 
zona will  then  be  so  advised. 

Mr.  GOLDWATER.  I  appreciate  the 
Chair's  volunteering  to  act.  The  reason  I 
was  interested  is  that  I  understand  that 
the  bill  is  to  come  up  on  Monday.  I  am 
interested  in  it,  but  I  have  not  been  able 
to  read  anything  about  it,  and  I  was 
wondering  whether  this  practice  had 
been  raised  before.  It  seems  to  me  to  be 
a  little  bit  out  of  bounds  but,  with  the 
Chair's  assurance,  I  think  I  can  live  with 
it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  expressed  a  legiti- 
mate concern  and  the  Chair  will  attempt 
to  ascertain  if  and  when  the  report  was 
printed  and  the  Senator  will  be  so  ad- 
vised. 

Mr.  GOLDWATER.  I  thank  the  Chair 
and  suggest  the  absence  of  a  quonun. 

Mr.  TOWER.  Mr.  President,  I  ask 
imanimous  consent  that  the  time  con- 
sumed by  the  quorum  not  be  charged  to 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Haskell).  Without  objection,  it  is  so 
ordered. 

NORTH  ATLANTIC  ASSEMBLY— AP- 
POINTMENT BY  THE  VICE  PRESI- 
DENT 

The  PRESIDING  OFFICER  (Mr. 
Haskell).  The  Chair,  an  behalf  of  the 
Vice  President,  as  a  supplementary  an- 
nouncement, has  appointed  the  following 
Senators  to  compose  the  complete  group, 
as  of  now,  to  attend  the  North  Atlantic 
Assembly,  to  be  held  in  Ankara,  Turkey, 
October  21-27,  1973:  Senators  Spark- 
man,  Chairman,  Kennedy,  Tunney,  Bent- 
sen,  Humphrey,  Javits,  Pearson,  Cook, 
Stevens;  and  the  following  Senators  to  be 
alternate  delegates  to  the  same  confer- 
ence: Senators  Mansfield,  Randolph, 
Pell,  McI^tyre,  Bayh,  Eagleton,  and 
Buckley.* 


) 
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MESSAGE  PROM   THE  HOUSE »- 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  aimounced  that  the  House 
insisted  upon  its  amendments  to  the 
bill  (S.  1081)  to  authorize  the  Secretary 
of  the  Interior  to  grant  rights-of-way 
across  Federal  lands  where  the  use  of 
such  rights-of-way  is  in  the  public  in- 
terest and  the  applicant  for  the  right- 
of-way  demonstrates  the  financial  and 
technical  capability  to  use  the  right-of- 
way  in  a  manner  which  will  protect  the 
environment,  disagreed  to  by  the  Sen- 
ate; agreed  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  Mr. 
Haley,  Mr.  Melcher,  Mr.  Johnson  of 
California,  Mr.  Udall,  Mr.  Saylor,  Mr. 
Steiger  of  Arizona,  and  Mr.  Young  of 
Altiska  were  appointed  managers  on  the 
part  of  the  House  at  the  conference. 

The  message  also  announced  that  the 
House  had  passed  the  bill  (S.  1141)  to 
provide  a  new  coinage  design  and  date 
emblematic  of  the  Bicentermial  of  the 
American  Revolution  for  dollars,  half 
dollars,  and  quarter  dollars,  to  author- 
ize the  issuance  of  special  gold  and  silver 
coins  commemorating  the  Bicentennial 
of  the  American  Revolution,  and  for 
other  purposes,  with  amendments,  in 
which  it  requested  the  concurrence  of 
t^  Senate. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP 
SENATOR  ROBERT  C.  BYRD  ON 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day next,  immediately  following  the  re- 
marks of  the  distinguished  Senator  from 
Mirmesota  (Mr.  Humphrey)  and  prior 
to  the  remarks  of  the  equally  distin- 
guished Senator  from  Minnesota  (Mr. 
Mondale)  ,  I  be  recognized  for  not  to  ex- 
ceed 15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
MONDAY,  SEPTEMBER  17,  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, at  the  direction  of  the  distinguished 
majority  leader,  I  ask  unanimous  consent 
that  when  the  Seiuite  completes  its  bus- 
iness today.  It  stand  in  adjournment 
until  12  noon  <m.  M<mday  next. 
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The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

1  Later  in  the  day  this  order  was  modi- 
fied to  provide  for  tlie  Senate  to  con- 
vene at  11  ajn.  on  Monday.) 


RECESS  UNTIL   12:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  stand  in  recess 
until  12:30  p.m. 

The  motion  was  agreed  to;  and  at 
12:10  p.m.,  the  Senate  took  a  recess  un- 
til 12:30  pjn.;  whereupon,  the  Senate 
reassembled  when  called  to  order  by  Mr. 
Haskell. 


QUORUM  CALL 


Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  ask  unani- 
mous consent  that  the  time  be  charged  to 
neither  side.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mi'.  President. 
I  ask  unanimous  ccmsent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO 
MONDAY  NEXT  AT  11  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  ask  unanimous  consent  tiiat  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 

II  o'clock  Monday  morning  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,    r 


ORDER  FOR  RECOGNITION  OF 
SENATORS  ON  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  at  tiie  con- 
clusion of  the  orders  previously  entered 
for  the  recognition  of  Senators  on  Mon- 
day next,  the  following  Senators  be  rec- 
ognized for  not  to  exceed  15  minutes  each 
and  in  the  order  stated :  Senators  Curtis, 
Buckley,  and  Griffin. 

The  PRESIDING  OFFICER.  Without 
objecti<Hi,  it  is  so  ordered. 


RECESS  UNTIL  1:04  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
for  30  minutes. 

The  motion  was  agreed  to;  and  at  12:34 
p.m.,  the  Senate  took  a  recess  imtll  1:04 
p.m. ;  whereupon  the  Senate  reassembled 
when  called  to  order  by  the  Presiding  Of- 
ficer (Mr.  Hathaway). 


QUORUM  CALL 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  imani- 
mous consent  that  the  time  be  charged 
to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered,  and  the  clerk 
will  call  the  roll. 


The  Legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SYMINGTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded.  / 

The  PRESIDING  OPFICEB.  Without 
objection,  It  is  so  ordered.     / 


MILITARY  CONSTRUCTION 
AUTHORIZATION,  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2408)  to  au- 
thorize certain  construction  at  military 
installations,  and  for  other  purposes. 

Mr.  SYMINGTON.  Mr.  President,  the 
bill  before  the  Senate  today  provides 
consti-uction  and  other  related  author- 
ity for  the  military  departments  and  de- 
fense agencies  within  and  outside  the 
United  States,  including  authority  for 
all  costs  of  military  family  housing  and 
the  construction  of  facilities  for  the  Re- 
serve components. 

The  total  new  authority  granted  by 
the  bill  is  $2,813,033,000.  In  addition 
thereto,  approval  is  granted  for  an  In- 
crease in  prior  years  authority  of  $10.- 
361.000,  for  a  total  authorization  of 
$2,835,444,000. 

After  careful  consideration  of  some  680 
individual  projects  at  287  named  Instal- 
lations within  the  United  States  and 
overseas,  the  committee  approved  an 
amount  totaling  approximately  $139 
million  below  the  budget  request.  This  Is 
a  decrease  of  about  5  percent  in  new  au- 
thority. 

Considering  the  composition  of  the  bill, 
the  committee  considers  this  to  be  a  sub- 
stantial reduction,  but  is  of  the  opinion 
the  amoimt  granted  is  fully  adequate  to 
provide  for  the  construction  needs  of  the 
Department  of  Defense  during  fiscal  year 
1974. 

Again  this  year,  as  has  been  the  case 
for  the  past  couple  of  years,  a  large  por- 
tion of  the  departmental  request  was  di- 
rected at  improving  the  attractiveness  of 
military  life  In  order  to  maintain  an  all 
volunteer  force. 

For  example,  60  percent  of  the  total 
budget  request  is  devoted  to  military 
housing  needs  for  bachelor  personnel  and 
military  families.  We  are  Increasingly 
having  problems  securing  enlistees  be- 
cause of  the  volunteer  program,  and  this 
certainly  should  help. 

In  the  Army  program,  exclusive  cf  $80 
million  provided  for  NATO  infrastruc- 
ture. 68  percent  was  earmarked  for  bach- 
elor housing.  This  might  be  compared  to 
22  percent  for  the  Navy  and  13  percent 
for  the  Air  Force.  In  total,  $501  million 
was  requested  for  bachelor  housing  for 
the  three  military  services. 

Over  $91  million  was  requested  for 
community  support  facilities  such  as 
gymnasiums,  servicemen's  clubs,  and 
other  morale  related  facilities. 

Beginning  this  year,  the  Department 
has  embarked  on  a  program  to  update 
and  modernize  aging  medical  facilities  in 
order  to  provide  modern  and  efBcient 
medical  care.  About  $148  million  was 
requested  for  this  purpose. 

For  the  most  part,  the  committee  has 
approved  these  requests. 

A  reduction  was  made,   however,  of 


about  $50  million  in  the  military  family 
housing  program.  This  was  made  possible 
by  recouping  certain  authority  granted 
last  year  for  a  number  of  housing  units 
that  were  not  constructed  due  to  the  base 
closure  program,  the  deferral  of  some  657 
units  of  new  housing  that  is  questionable, 
and  an  adjustment  to  an  increase  in  the 
unit  cost  requested  this  year. 

Nevertheless,  a  very  adequate  family 
housing  program  is  provided  for.  In  sub- 
stance, it  provides  for  the  construction  of 
11,032  units  of  new  housing  dining  this 
fiscal  year,  and  grants  an  increase  in  the 
average  unit  cost  limitation  from  $24,000 
to  $27,000  in  order  to  cover  the  increase  In 
building  costs  and  to  provide  a  little 
additional  living  space  primarily  for  non- 
commissioned officers. 

Mr.  President,  I  wanted  to  specifically 
caU~these  matters  to  the  attention  of 
the  Senate  today  in  light  of  the  difficul- 
ties the  voluntary  force  concept  seems  to 
be  facing. 

The  months  of  June,  July,  and  August 
are  supposed  to  be  among  the  best  for 
recruitment,  but  enlistments  have  fallen 
well  behind  quotas,  primarily  in  the 
Army.  For  example,  in  June  of  this  year, 
the  Army  got  90  percent  of  the  number 
of  personnel  wanted;  in  July,  the  figure 
dropped  to  76  percent,  but  climbed  back 
to  81  percent  in  August. 

Recruiting  and  training  personnel  Is 
an  expensive  proposition.  Special  efforts 
must  be  made  to  retain  trained  personnel 
now  in  the  service  and  to  encourage 
others  to  enlist.  If  providing  decent  quar- 
ters, modem  medical  facilities,  and  other 
morale-related  facilities  will  help  retain 
personnel  and  encourage  others  to  enlist, 
then  it  is  believed  the  money  will  be 
well  spent. 

Another  major  request  this  year  was 
for  98  air  and  water  pollution  projects. 
About  $110  million  is  provided  in  the  bill 
for  this  purpose.  I  am  glad  to  note  that 
this  Is  a  substantial  decrease  from  last 
year's  reqtrest.  This  indicates  that  the 
Department  has  turned  the  comer  In 
their  pollution  abatement  program. 

Of  particular  interest  to  some,  I  am 
sure,  will  be  the  fact  that  the  bill  con- 
tains about  $53  million  for  projects  made 
necessary  as  a  result  of  the  base  closures 
and  realineraents  announced  last  April. 
These  have  been  substantially  approved. 
We  know  from  past  experience  that  it 
would  serve  little  purpose  to  defer  such 
projects  In  the  hope  that  announced 
closures  might  be  reversed  or  delayed. 

Last  year  the  committee  denied  the 
autliorization  requested  for  the  begin- 
ning of  the  Trident  submarine  base.  At 
that  time  the  Navy  was  uncertain  as  to 
the  location,  or  the  cost,  for  that  matter. 
It  was  then  estimated  the  cost  would  be 
around  $1  billion.  It  would  seem  a  year's 
delay  proved  fruitful.  In  the  interim  a 
site  was  selected  in  Washington  State, 
and  the  estimated  cost  is  now  about  one- 
half  of  last  year's  estimate.  The  bill  pro- 
vides $1183  million  for  the  first  incre- 
ment of  the  Trident  facilities. 

For  the  Reserve  Forces  $109.7  million 
was  provided,  which  is  the  laigest  pro- 
giam  proposed  to  date.  This  is  the  third 
year  in  which  the  committee  has  ap- 
proved   a   substantial   increase   In   the 
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program  for  construction  of  training 
facilities  for  the  Reserve  forces.  These 
increases  reflect  the  continuing  concern 
of  the  conunittee,  as  well  as  the  Depart- 
ment of  Defense,  that  the  Reserve  com- 
ponents be  recognized  as  a  vital  element 
on  the  first  line  of  defense  against  ex- 
teiTial  threats  to  the  Nation.  Department 
of  Defense  witnesses  have  indicated 
that  current  defense  planning  envisages 
the  Reserve  and  the  National  Guard  as 
a  primary  source  of  military  manpower 
in  future  emergencies  in  Ueu  of  Increased 
draft  calls. 

Finally,  Mr.  President,  I  wish  to  call 
attention  to  section  204.  on  page  18.  of 
the  bill  before  you.  This  section  pertains 
to  the  naval  weapons  range  on  the  island 
of  Culebra.  The  naval  training  activities 
0^  this  small  Island  off  the  eastern  coast 
of  Puerto  Rico  has  been  a  political  and 
an  emotional  issue  for  a  number  of  years. 
After  extensive  studies  were  made,  the 
Secretary  of  Defense,  on  May  24.  1973, 
ordered  the  weapons  range  activities  re- 
moved from  Culebra  and  relocated  to 
certain  uninhabited  islands  off  the  west- 
em  coast  of  Puerto  Rico.  At  the  time 
hearings  were  held  on  this  bill  the  Navy 
had  not  submitted  to  the  committee  any 
plans  for  this  move,  or  estimates  of  cost. 
The  longer  this  movef  which  is  inevit- 
able, is  delayed,  the  more  costly  it  will 
be.  The  provision  in  question  will  require 
the  Navy  to  make  this  move  by  July  1, 
1975.  and  authorizes  the  appropriation 
of  $12  million  for  this  purpose. 

Mr.  President,  I  believe  that  I  have 
fairly  outlined  the  salient  features  of  the 
bill  before  you.  As  I  have  previously  In- 
dicated, the  committee  In  reporting  the 
bill  is  confident  that  t^e  construction 
needs  of  the  Department  of  Defense  will 
be  adequately  provided  for. 

Mr.  TOWER.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require.  I 
already  have  made  my  opening  remarks, 
and  the  Senator  from  South  Carolina 
(Mr.  Thuruond)  has  made  his  opening 
remarks.  I  do  not  know  of  anyone  on  this 
side  who  wants  to  comment  on  the  mili- 
tary construction  bill,  and  unless  there 
are  amendments,  I  would  be  prepared  to 
yield  back  my  time. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  to  me  for  2  minutes  for 
the  purpose  of  offering  an  amendment? 

Mr.  SYMXNGTON.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered;  and.  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

On  page  36,  between  lines  13  and  14,  insert 
the  foUowlng: 

Sec.  304.  (a)  Section  301  of  Public  Law  92- 
145  Is  amended  under  tbe  heading  "Inside 
the  United  States"  as  foUows:  Under  the  sub- 
heading "Strategic  Air  Command"  with  re- 
spect to  Malstrom  Air  Force  Base,  Great  Palls, 
Montana,  strike  out  "$522,000"  and  insert  in 
place  thereof  "$735,000". 


(b)  Public  Law  92-146  Is  further  amended 
by  striking  out  in  clause  (3)  of  section  702 
"(226,484,000"  and  "$247,347,000"  and  Insert- 
ing in  place  thereof  "$226,697,000"  and  "$247,- 
660,000".  respectively. 

On  page  26,  line  14,  strike  out  "Sec.  304" 
and  insert  in  lieu  thereof  "Sec.  306". 

Mr.  MANSFIELD.  Mr,  President,  the 
fiscal  year  1972  Military  Construction 
AuthorizatkHi  Act  which  was  enacted  in 
1971  included  an  Important  project  at 
Malmstrom  Air  Force  Base,  Mont. 
This  was  for  a  dormitory  to  house  single 
airwomen.  Malmstrom  Air  Force  Base 
is  one  of  the  bases  designated  tg  utilize 
WAF  personnel  in  various  essential 
fields.  Appropriate  facilities  are  needed 
at  Malmstrom  to  properly  accommodate 
these  single  women  airmen  residing  on 
base.  At  present,  they  sure  housed  in 
dormitories  designed  for  male  service- 
men, and  these  barracks  do  not  meet  the 
desired  standards  for  female  ocupancy. 

The  project  previously  approved  by 
Congress  was  for  120  persons  at  a  cost  of 
$522,000.  This  was  the  only  project  for 
Malmstrom  during  that  fiscal  year.  Bids 
for  the  dormitory  were  received  in  April 
1973.  Due  to  rapidly  escalating  construc- 
tion costs  throughout  the  country,  this 
project  could  not  be  legally  awarded.  The 
total  cost,  based  on  the  lowest  bid  sub- 
mitted, exceeds  the  base  authorization. 
The  current  estimate,  based  on  valid 
bids,  is  $735,000  which  incorporates  the 
cost  escalation  since  the  bids  were  sub- 
mitted. 

In  order  to  construct  this  essential 
project,  the  authorization  for  Malm- 
strom AFB  In  the  fiscal  year  1972  au- 
thorization law  must  be  increased  by 
$213,000  to  a  total  of  $735,000. 

Mr.  President,  this  information  came 
In  too  late  for  tlie  committee  to  consider 
it.  I  would  urge  the  committee  and  the 
Senate  to  give  approval  to  the  amend- 
ment. 

Mr.  SYMINGTON.  Mr.  President,  the 
Senator  from  Texas  (Mr.  Tower)  has  in- 
dicated he  would  accept  the  amend- 
ment, and  I  am  prepared  to  accept  the 
amendment. 

Mr.  TOWER.  Mr.  President,  I  accept 
the  amendment. 

Mr.  MANSFIELD.  I  thank  the  Sen- 
ators.   

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  SYMINGTON.  Mr.  President,  I 
have  a  statement  from  the  distinguished 
senior  Senator  from  Massachusetts  (Mr. 
Kennedy)  which  I  wish  to  read  into  the 
Record,  inasmuch  as  be  is  unable  to  be 
in  the  Chamber  at  tills  time. 

He  writes  that  he  would  like  to  thank 
the  Senator  from  Missouri,  the  chairman 
of  the  Military  Construction  Subcommit- 
tee and  acting  chairman  of  the  full  com- 
mittee, for  the  decision  to  hold  hearings 
in  June  on  the  Navy  base  closings.  He 
states  that  he  knows  these  decisions 
added  to  an  already  difficult  economic 
situation  in  his  State. 

He  asks  if  it  is  not  correct  that  in  this 
bill  there  is  some  $53  million  requested 
by  the  services  for  additions  at  other 
bases  made  necessary  by  the  closing  of 
existing  bases.  The  answer  is  yes. 

He  asked  If  we  would  agree  that  Con- 
gress was  given  very  little  opportunity 


to  analyze  effectively  the  reasons  offered 
by  the  Defense  Department  for  their 
specific  actions  imtil  he  scheduled  hear- 
ings on  that  subject. 

I  regret  that  the  answer  to  that  ques- 
ti«i  also  was  yes. 

In  that  regard  he  asks  whether  I  would 
agree  that  the  detailed  record  finally 
provided  that  hearings  stiould  not  have 
liad  to  await  formal  action  by  the  com- 
mittee but  should  have  been  provided  by 
the  Department  of  Defense  at  the  same 
time  that  it  announced  an  intention  to 
close  bases. 

My  answer  to  that  would  also  be  yes. 

He  also  asks  whether  I  would  agree 
that  there  appears  to  have  been  a  some- 
what less  than  thorough  analysis  of  the 
economic  effect  of  these  decisions,  as  well 
as  of  the  relative  merits  of  Individual 
bases  prior  to  the  decision  to  close  was 
made  and  that  In  any  case,  this  material 
was  not  originally  offered  to  the  commit- 
tee and  the  Congress  as  part  of  DOD's 
seemingly  clear  responsibilities  imder 
section  613  of  tiie  Military  Construction 
Authorization  Act  of  1967  and  under  sec- 
tion 125  of  title  10. 

We  had  hearings  for  several  days  for 
the  people  of  the  Commonwealth  of  Mas- 
sachusetts and  also  the  State  of  Rhode 
Island,  and  I  would  agree  to  that. 

He  asked  if  I  would  show  his  concern 
that  the  ultimate  costs  may  be  far  more 
than  what  were  originally  estimated.  He 
notes  that  on  page  21  one  element  of 
the  Navy's  transfer  offTacilltles  already 
has  been  shown  to  be  fhortsighted. 

I  can  only  say  that  In  general  I  agree 
with  the  observations  of  the  senior  Sena- 
tor from  Massachusetts.  I  think  it  is 
most  unfortunate  that  with  so  many 
bases  abroad,  many  of  which  I  consider 
unnecessary  to  the  security  of  the  United 
States,  we  had  to  close  the  well  known 
Navy  base,  the  Boston  Navy  Yard,  noted 
for  Its  efficiency,  and  also  the  closing  of 
so  much  in  the  State  of  Rhode  Island. 

I  submit  this  for  the  Record  for  the 
Senator  from  Massachusetts  along  with 
my  responses. 

AN    IMPORTANT   DAT   FOR    THE    PEOPtX    OP 
nm.ntB  a     PTJERTO   RICO 

Mr.  JAVrrs.  Mr.  President,  usually  the 
bill  presently  under  consideration,  the 
military  oonstruction  authorization  bill 
(S.  2408)  is  not  a  controversial  one.  How- 
ever, one  section  of  this  bill,  section  204. 
signifies  the  end  of  one  very  contro- 
versial issue  and  a  matter  that  has  trou- 
bled me  deeply:  the  use  by  the  Navy  of 
the  Inhabited  island  of  Culebra.  Puerto 
Rico  as  a  weapons  testing  range.  For 
many  years  the  people  of  Culebra  have 
been  subjected  to  urmecessary  harass- 
ment and.  Indeed  danger  to  their  per- 
sonal safety  by  tiie  use  of  this  Island  as 
a  weapons  testing  range.  In  the  past  I 
have  supported  legislation  to  bring  the 
weapons  testing  there  to  an  end.  and  now 
our  efforts  are  brought  to  fruition.  Com- 
mendably.  on  May  24,  1973  then  Secre- 
tary of  Defense  Richardson  announced 
his  decision  to  move  the  weapons  range 
from  Culebra.  effective  July  1.  1975.  This 
decision  will  now  be  given  statutory 
effect  by  Section  204,  when  it  becomes 
law.  which  reads  as  follows: 

Sec.  204.  In  order  to  permit  tbe  execution 
of  an  order  of  t*ie  Secretary  of  Defense,  dated 
May  24,  1973,  that  the  Department  of  the 
Navy    transfer    all    Atlantic    Fleet    weapons 
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range  activities  now  conducted  on  or  near     ices  MUltary  Construction  Subcommittee.  I     Total  requirements 89,205  SP 

the  Island  of  Culebra  to  the  Islands  of  De-     ask  unanlmouB  consent  that  my  statement     Existing — substandard    107,223  SP 

secheo  and  Monlto,  not  later  than  July   1,     be  inserted  in  the  Recwd  at  this  point.         Existing— adequate    27,066  SP 

1975,  there  Is  hereby  authorized  to  be  appro-         Mr.   President,    I   was   advised   this   Item*  Deficiency   62, 150  SP 

prlated  the  sum  of  $12,000,000  far  construe-  would  not  be  Included  in  Fiscal  Year  1974  ,^^^  efficiency  of  an  Armed  Forces  and  their 
tlon  and  equipment  for  substitute  faclll-  Military  Construction  Appropriation  Au-  efTorts  to  provide  adequate  defenses  necessi- 
ties, such  sums  to  remain  avaUable  until  ex-  thorlzatlon.  However.  I  do  not  at  this  time  ^^^^  consideration  of  this  authorization  dur- 
pended.  have  an  amendment  to  the  Military  Con-  ^^  y^^j  current  deliberations.  Adequate  fa- 
Mr  Prpsidpnt  1  want  to  commend  the     ^truction  BUI  because  I  am  assured  nmds  cUitlea  are  essential  to  maintain  satisfactory 

A^^J'^^^'io^^^i^'^fSl^S^^Z     L-eUqu^rs":?  M^hTlr  ^^^c^ce^LfLT  ^^^   "   ^'""^^'^^   "   ""'^^   ""   "°''=^ 

this  provision  in  the  bill.  Today  is  an  im-     Riverside,  California.  wUl  be  a  part  of  the  ^hank  you   Mr  Chairman  for  this  oppor- 

portant  day  for  the  people  of  Culebra  and     PY  -75  MUcon  authorization  request.              ■  tunlty  to  provide  information  on  this  matter 

the  people  of  the  United  States.                          The  15th  Air  Force  is  an  integral  part  of  fo,  your  consideration. 

Mr.  BAKER.  Mr.  President,  I  wish  to     the  strategic  Air  command.  Although  head-  ^^^^^^  ^^  ^^^  ^^^  ^^^  pkoblem  op 

commend  the  chairman  and  members  of     quartered  at  March  apb,  California,  there  cxtlebka 
fv,»   C9<.^„f»    A^n><>^    <ao..tn/.oc   r-nmmUt^o     ^^e    four    divisions    throughout    the    West 

the  Senate  Armed  Services  Committee     ^^^^   including  the  12th  strategic  Missue  Mr.  JACKSON.  Mr.  President,  on  Au- 

for  providing  $12  million  in  the  militaiT     Division  at  P.E.  Warren  apb,  Wyoming,  and  gust  27,  1970, 1  observed  that— 

construction  bill,  presently  pending  be-      tue  47th  Division  at  Palrchlld  apb.  Wash-  ^e  have  delayed  too  long  coming  to  grips 

fore  the  Senate,  to  effect  the  transfer     mgton.  with  the  problem  of  Culebra.  As  a  result  of 

of   the  Atlantic   Fleet   Weapons   Range         During  August  1972  I  toured  the  present  the  Senate's  concern  .  .  .  there  Is  some  hope 

from  the  inhabited  island  of  Culebra  to     I5th    Air   Force   Headquarters   and   became  that  the  Navy  is  beginning  to  realize  that 

the  two  uninhabited  islands  of  Desecheo     aware  of  certain  deficiencies  in  the  general  the  situation  there  is  serious:  that  what  Is 

and  Monito                                                              structures    housing    of    the     headquarters  at  stake  Is  something  more  than  the  Navy's 

rm,-     ♦  »    '  *»,,.      o     ^../^ovoH  v%v  tho  H«.        which    can    best    be    described    as    26    wood  use  of  a  training  facUlty.  In  fact,  what  Is  at 

ims  transiei  was  oraerea  oy  wie  sset-     j^^^^  world  War  II  era  buildings.  In  an  ad-  stake  is  the  quality  of  life  on  Culebra  and 

retary  of  Defense  on  May  24,  197J,  ana  it     vanced    state    of    deterioration,    which    are  the  Navy's  right  to  decide  how  far  It  can  go 

represents    the    fruition    of    efforts    by     widely  separated.  in  affecting  the  lives  and  weU-belng  of  the 

many  to  end  the  Navy's  use  of  this  tiny         Mr.   President,  this  separation  results   in  people  who  live  there, 

island  east  Of  Puerto  Rico  as  a  target  for     inefficiency  and  a  significant  loss  in  man-  p™--e-c    enacted   leeislation   dealine 

naval    weapons.    For    years,    the    Navy     hours  during  consideration  and  discussion  of  _,ifh"h?CullbfaSsue  liter  tS 

rinimpH  that  Philphra  was  pssential  to  the     classified  matters  and  various  staff  actions,  witn  tne  CuieDra  issue  laier  inai  year,  as 

?XSl  s^uSSr  ara^lree^fo"?wS-to-     ^rti^^r.  the  additional  direct  an^  indirect  part  of  the  Military  Construction  Act  of 

national  security  as  a  ^i^^^et  lor  snip  10      ^^^^  ^^  maintenance  to  these  substandard  1971.  The  bill  that  emerged  from  confer- 

shore    and    aerial    bombardment    untU     ^^^^.^^^^  en^e  directed  the  Secretary  of  Defense 

1972,   when   two  studies   conducted  by        „^  President,  the  efficiency  of  an  Armed  to  complete  a  study  of  alternatives  to 

DOD  concluded  that  there  were  oiner     porces  and  their  efforts  to  provide  adequate  culebra  by  April  1    1971,  and  to  submit 

islands  in  the  general  vicinity  that  were     defense  necessitates  certain   considerations  ^^us  study  to  the  President  as  well  as  to 

uninhabited  and   that  would  serve  the     relative  to  adequate  facilities.  I  would  only  ..      phairmpn  nf  the  Senatp  and  House 

same  security   purpose^   T^^'   ^e^ator     -t*^*« -^J^n  TVrw^"mh  ^rPo*r^  'Arr^^^."^:S.!c^Jt^^^LT^- 

?o^Z7pd^bv  38  Memt^rl  of  this  bS'     HeaTq^ut'i^'^s '^at  Ma^ch  7p4'' caUfornia'  '  sented  the  conference  report  to  the  Sen- 

cosponsoied  by  38  Members  01  tms  Doay,            h  ate  in  October  1970.  I  stated: 

to  force  the  Navy  to  move  elsewhere  for                                    ^^        ^^^^  ^^^  ^        ^^  ^  ^^^  p^^^. 

their  target  practice:  and  I  was  very  statement  of  senator  John  v.  Tunnet  be-  ^^^^.^  ^^^^tt  and  win  reflect  an  appreciation 
pleased  to  see  Elliot  Richardson,  in  his  fore  the  Armed  Services  Military  Con-  ^j,  ^j^^  political  ramifications  for  Latin  Amer- 
last  action  as  Secretary  of  Defense,  order  strtjction  sxrecoMMrrna:  op  pitnding  a  ,g^  which  are  involved  in  the  long  term 
the  Navy  to  complete  such  a  transfer  by  New  15th  air  force  headquarters  at  settlement  of  this  problem  which  has  not 
July  1  1975  March  Air  Force  Base,  AtrcusT  3, 1973  y>^^  present  In  the  Department  of  the  Navy's 
in, J  n.,o<iiir.r.e  nt  hnor  t.n  pffprt  the  Mr.  Chairman:  I  wish  to  support  the  au-  previous  public  statements  on  Culebra.  To 
ine  quesuons  oi  now  ^ /'"^^^  "'.^  thorlzatlon  of  funds  for  construction  of  a  insure  that  this  Is  the  case,  I  have  written 
transfer  and  how  to  -protect  cuieoras  ^^^  ^^^^  ^.j,  ^^^^^  Headquarters  at  March  the  President  and  asked  that  the  White 
unique  environment  from  uncontroiiea  ^^j^  ^^^^  ^^^  ^^  Riverside,  California.  House  staff  and  the  State  Department  be 
development  remain  to  be  answered.  .j-j^g  ^^^^  ^jj  porce  (Commanded  by  Lt.  directed  to  monitor  the  Secretary's  study  and 
However,  I  am  confident  that  the  De-  G^n.  WllUam  p.  Pitts)  is  an  integral  part  of  to  review  the  report  and  recommendations 
partment  of  Interior,  the  Navy,  and  the  the  strategic  Air  command.  Although  head-  before  a  formal  policy  on  Culebra  is  adopted 
Government  of  the  Commonwealth  of  quartered  at  March  AFB,  CalUornla,  there  are  by  the  Department  of  Defense. 
Puerto  Rico  can  work  out  these  det^ls  ^^^'^'J^^/^f  ,'i;r°"8hout  thejj^^^^^  ^  ^^  ^^^^^  ^^  ^^^ate  on  this  con- 
in  the  near  future  and  that  the  transfer  eluding  the  12th  str|te^icMiss.u  Dmsion  ^  ^^^^  ^^^^^^  ^^_ 
can  be  brought  about  as  quickly  and  ^^^on'at  ^^e  Ara,^^?ornia^  ators  that  "I  intend  to  foUow  through 
smoothly  as  possible.  strategic  MissUe  Division  at  p.  E.  Warren  personally." 
C-  The  funds  included  in  section  204  of  ^fb.  Wyoming  and  the  47th  Air  Division  at  On  Tuesday,  September  11,  1973, 1  was 
the  military  construction  bill  are  essen-  Pairchiid  apb,  Washington.  obliged  to  honor  that  pledge  by  recom- 
tial  to  this  purpose  and  I  wsmt  to  espe-  in  August  1972,  i  had  the  pleasure  and  mending  to  the  Armed  Services  Commit- 
cially  commend  the  junior  Senator  from  honor  of  touring  the  I5th  Air  Force  Head-  ^^  during  its  markup  session  on  the 
Washington  for  bringing  this  important  quarters  and  meeting  the  then  new  Com-  n^j^ary  construction  authorization  biU 
matter  to  the  attention  of  the  Armed  "Xt*of'^e°rra?n  deflciencfes  i^^^^  S^ai  for  1974  that  $12  million  be  added  to  the 
Services  Committee  during  the  markup  ^rru^urL  houiU  the  h^^^^^^^^  fn^or  bill  to  fund  the  transfer  of  all  Navy  op- 
of  the  bill.                                                        your  viewing  I  have  enclosed  some  pictures  erations  from  the  inhabited  island  of      ^ 

Mr.  ROBERT  C.  BYRD.  Mr.  President,     that  graphically  Illustrate  the  deterioration  Culebra   to   the   uninhabited  islands   of 

my  distinguished  colleague  from  Callfor-     of  these  world  War  n  era  buildings,  as  a  part  Desecheo  and  Monito  by  July  1,   1975. 

nia  (Mr.  Tunney)  is  necessarily  absent    of  this  presentation.  The    committee    unanimously    adopted 

from  today's  discussion  of  the  military        Mr.  chairman,  this  construction  project  ij^  provision.  I  think  it  Important  to 

construction    authorization    bill.    How-     win  combine  into  a  single  faculty  numerous  ^^  j^^th  here  in  some  detail  why  I  found 

ever,  he  has  expressed  considerable  in-     l^Z'^'^^^J^fTM^TM^I-orcIl^'kt^  "  necessary  to  take  this  initiative, 

terest  in  this  measure  and  has  prepared    ^IZt^^^'Zt  preintiy  housed^  t^nty-su  On  November  16.  1970,  Gov.  Li^  Perre 

a  statement  for  the  Record.                          deteriorated  World  War  II  wood  frame  buUd-  wrote  to  the  President  calling  the  issue 

I  ask  unanimous  consent  that  Senator    mgs  which  are  widely  separated.  This  sepa-  of  Culebra  "and  overriding  question  of 

Tonney's  statement  be  included  in  the    ration  results  in  inefficiency  and  a  significant  momentous  importance  In  the  minds  of 

RrroRn                                                                       ^"^  *"  man-hours  during  consideration  and  Puerto  Ricans  here  and  on  the  main- 

rvEcuBu.                              r^iran-i-rvD    xir4fv./«i,t      discussion  of  classified   matter   and   various  j.-.^  .. 

The  PRESIDING  OFFICER.  Without     ^^^  ^uons.  The  twenty-six  existing  sub-  *„pariri-ri. 

objection,  it  is  SO  ordered.  standard  buUdlngs  wUl  be  disposed  of  upon  ncHuucu.  »     ^,  „     ,^ 

statement   by   senator   JOHN    TcNNET         IZpletlou  of  thU  project.        *^                  *^  The  issue  has  taken  on  Potentially  exp^- 

Mr.  President,  on  August  3,  1973.  I  sub-         The  estimated  cost  of  the  Department  of     slve  proportions  and  has  accordingly  become 

mltted    the    following    statement    for    the     the  Air  Force  Is  set  at  $2,500,000.  The  quantl-  »  "ason  for  the  gravest  concern  to  me  and 

Record  to  the  Chairman  of  the  Armed  Serv-     tatlve  data  in  square  fooUge  Is  as  follows:  to  my  administration.  Puerto  Blcans  every- 

l 
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where  are  watohlng  and  waiting  to  see  what 
the  United  States  will  do.  Unless  we  can  find 
a  Just  and  agreeable  solution,  our  efforts  to 
strengthen  the  ties  between  Puerto  Rico  and 
the  mainland,  to  have  Puerto  Rico  serve  as  a 
bridge  of  understanding  to  Latin  America  for 
the  United  States,  will  suffer  a  severe  set- 
back. Whether  right  or  wrong,  Puerto  Ricans 
universally  see  In  the  Culebra  question  an 
issue  of  colonialism.  So  apparently  do  the 
citizens  of  Central  and  South  American 
coimtrles  who  are  also  watching  and  waiting 
to  see  what  the  Federal  Government  In 
Washington  wUl  ultimately  do. 

It  Is  my  most  earnest  belief  that  the 
United  States  has  at  stake  In  the  Culebra 
matter  a  great  deal  more  than  the  simple 
question  of  a  place  for  the  Navy  to  engage 
In  target  practice.  Most  unfortunately,  I 
think  very  little  of  this  has  been  under- 
stood by  nearly  all  the  people  who  have  con- 
cerned themselves  with  this  matter  In  the 
Federal  Government  In  Washington. 

President  Nixon  responded  to  Gover- 
nor Ferre's  letter  on  December  15,  1970, 
acknowledging  that  "all  of  tis  in  the  Fed- 
eral Government  share  your  sense  of 
urgency  in  this  matter,"  and  added  that 
he  would  be  personally  represented  on 
the  Defense  Department  study  by  the 
Chairman  of  the  Coimcil  on  Environ- 
mental Quality  who  "will  be  in  continu- 
ing touch  with  me  on  this  matter."  The 
President  also  informed  Governor  Ferre 
that  he  was  requesting  that — 

The  Secretary  of  State  be  consulted 
throughout  the  study  period  with  respect 
to  all  aspects  of  the  Culebra  question  per- 
taining to  our  foreign  relations,  especially 
those  with  our  Central  and  South  American 
neighbors.  i 

While  the  Department  'of  Defense 
study  was  underway,  the  Navy  negoti- 
ated a  so-called  peace  treaty  which 
was  signed  by  Navy  Secretary,  John 
Chafee:  Gov.  Luis  Ferre;  Puerto  Rican 
Senate  president,  Rafael  Hernsoidez  Co- 
lon; and  Culebra's  mayor,  Ramon  Fe- 
liciano,  on  January  11,  1971.  In  para- 
graph 11  of  this  agreement,  the  Navy 
promised — 

To  continue  to  Investigate  both  technolog- 
ical and  geographical  alternatives  to  the 
training  done  on  Culebra.  The  purpose  of 
these  Investigations  will  be  to  find  feasible 
alternatives  that  wlU  eventuaUy  permit  the 
transfer  away  from  Culebra  of  the  training 
that  wUl  be  conducted  after  January  1,  1972. 

In  a  final  paragraph.  No.  12,  added  at 
the  insistence  of  the  Puerto  Rican  sig- 
natories, it  was  stated  to  be  the  position 
of  the  Puerto  Rican  Government  and  of 
the  three  Puerto  Rican  signatories: 

That  the  Navy  should  terminate  all  train- 
ing operations  on  Culebra  and  Its  neighbor- 
ing cays  within  a  reasonable  period. 

It  was  stated  to  be  tHe  hope  of  Uie  sig- 
natories: 

That  the  study  that  the  Department  of  De- 
fense Is  required  by  law  to 'undertake  will 
conclude  that  thU  Is  feasible. 

On  April  1,  1971.  this  hope  was  real- 
ized. Secretary  of  Defense  Laird  trans- 
mitted to  Congress  the  report  embodying 
his  study  of  alternatives  to  Culebra.  This 
report  concluded  that — 

Culebra  can  be  "replaced"  for  at  most  (60 
million. 

The  $50  mllUon  figure  referred  to  the 
cost  of  constructing  an  artificial  Island 


as  a  substitute  for  Culebra.  The  study 
specifically  noted  that — 

There  are  alternative  sites  which  have  the 
potential  for  accommodating  these  (fleet 
readiness]  activities  and  that  alternatives  are 
available  which  could  accommodate  the 
NOFS  (Naval  Gunfire  Support]  training  now 
done  at  Culebra. 

It  also  specifically  noted  that  the  un- 
inhabited island  of  Desecheo  "is  of  more 
than  sufiBcient  size  to  serve  as  an  impact 
area  for  NGFS — naval  gunfire  support — 
training." 

Premised  on  this  study,  costing  more 
than  $100,000  and  bearing  the  impri- 
matur of  President  Nixon  and  his  Secre- 
tary of  State,  Secretary  of  Defense  Laird 
announced  publicly  on  April  1,  1971,  that 
he  had  directed  the  Navy — 

To  Initiate  those  land  surveys,  training 
maneuvers  analyses  and  engineering  studies 
required  to  provide  the  option  of  moving 
by  June  1975  to  a  suitable  alternative  to 
the  target  areas  on  Culebra. 

And  stated  further  that  he  would — 
Reappraise  the  Culebra  situation  ...  by 
the  end  of  1972  In  order  to  make  a  final  deci- 
sion where  to  relocate  the  Naval  Training 
target  areas  now  on  Culebra.  .  .  ."  (Italics 
added.) 

The  clear  implication  of  the  Secre- 
tary's announcement  was  that  he  had 
concluded  from  his  study  and  in  consul- 
tation with  the  President  and  the  Secre- 
tary of  State  that  the  Navy  could  and 
should  transfer  its  training  operations 
away  from  Culebra  by  June  1975,  and 
that  he  was  deferring  until  the  end  of 
1972  only  the  decision  on  "where"  these 
naval  training  operations  would  be  trans- 
ferred. This  implicit  meaning  was  pub- 
licly made  explicit  by  Governor  Per: 
who  announced  to  a  relieved  Puerto' 
Rican*  public  that  the  Secretary  of  De- 
fense had  assured  him  in  private  tele- 
phone conservations  immediately  pre- 
ceding his  April  1, 1971,  public  annoimce- 
ment  that  all  Navy  operations  would, 
in  fact,  be  transferred  away  from  Culebra 
by  June  1975. 

A  subsequent  UPI  story  suggested  that 
some  military  officials  were  placing  a  dif- 
ferent construction  on  the  Secretary's 
April  1,  1971,  announcement.^  In  an  ef- 
fort to  remove  any  doubt  as  to  the  Secre- 
tary's intentions,  then  Puerto  Rican  Sen- 
ate president,  now  Governor,  Raphael 
Hernandez  Colon  wrote  to  the  OfQce  of 
the  Secretary  of  Defense  on  April  21, 
1971.  Alluding  to  the  UPI  story,  Senor 
Hernandez  Colon  wrote: 

There  is  sufficient  confusion  and  concern 
In  Puerto  Rico  about  this  that  I  feel  It  is 
most  important  to  clarify  the  matter  as 
quickly  as  possible,  so  that  the  people  of 
Puerto  Rico  can  have  a  clear  understanding 
of  the  scope  of  the  Defense  Department's 
commitment  on  Culebra. 

On  April  23,  1971,  Mr.  Jerry  W.  Frled- 
heim.  Deputy  Assistant  Secretary  of  De- 
fense and  official  spokesman  for  the  De- 
fense Department  replied: 

W«  hope  the  Secretary's  statement  makes 
It  clear  that  Navy  operations  on  Culebra  are 
to  be  transferred  by  June  1976  unless  a 
reversal  of  the  situation  occurs  because  of 
(1)  the  collective  wishes  of  the  Culebrans 
themselves,  (2)  action  by  the  Congress,  or 
(3)  the  President's  future  assessment  of  na- 
tional security  demands. 


In  testimony  before  the  Subcommittees 
on  Military  Construction  of  the  Senate 
Committees  on  Armed  Services  and  Ap- 
propriations in  the  summer  of  1971,  Mr. 
Joseph  A.  Grimes,  Jr.,  Deputy  Under 
Secretary  of  the  Navy,  affirmed  that  the 
Navy  would  comply  with  the  directives 
of  the  Secretary  of  Defense  as  these  were 
specifically  clarified  by  the  precise  lan- 
guage contained  in  Mr.  Friedheim's 
letter  and  quoted  above. 

On  October  27,  1971.  the  President 
signed  into  law  the  Military  Construc- 
tion Authorization  Act  of  1972.  Section 
207  of  this  act  directed  the  Secretary  of 
Defense  "to  prepare  a  detailed  feasibility 
study  of  the  most  advantageous  alterna- 
tive to  the  weapons  training  now  being 
conducted  in  the  Culebra  complex  of  the 
Atlantic  Fleet  Weapons  Range."  The  Sec- 
retary was  directed  to  complete  this 
study  by  December  31,  1972,  and  to 
transmit  to  the  President  of  the  United 
States  and  to  the  chairman  of  the  House 
and  Senate  Armed  Services  Committees 
a  report  summarizing  the  study  results 
together  with  the  Secretary's  recom- 
mendations. It  alresuiy  was  established 
that  there  were  adequate  alternatives  to 
Culebra.  Congress  was  directing  the  Sec- 
retary of  Defense  to  provide  detailed  in- 
formation on  the  best  alternative  and 
assumed  that  the  Secretary  would  com- 
ply with  his  own  publicly  announced 
commitment  to  transfer  naval  training 
operations  away  from  Culebra  by  June 
1975. 

On  November  4,  1972.  with  the  results 
of  the  detailed  feasibility  study  before 
him,  Secretary  of  Defense  Laird  re- 
affirmed his  commitment  to  armounce  by 
the  end  of  1972  a  final  decision  "where 
to   relocate   the   naval   training   target 

eas  now  on  Culebra." 

The  Secretary  must  have  been  awao-e 
of  the  widely  publicized  explanation  of 
his  commitment  contained  in  Mr.  Fried- 
helm's  letter.  His  November  4  reaffirma- 
tion of  the  Defense  Department  com- 
mitment, contained  in  a  telex  message  to 
Governor  Ferre,  was  published  in  Puerto 
Rican  newspapers  on  Sunday,  November 
5, 1972. 

On  December  18,  1972,  Mayor  Felici- 
ano,  of  Culebra,  dispatched  identical  tele- 
grams to  President  Nixon  and  to  Secre- 
tary of  Defense  Laird  reaffirming  Cule- 
bra's insistence  upon  an  unqualified  ter- 
mination of  all  firing  activities  at  Cule- 
bra by  a  date  certain.  Thus,  the  first  of 
the  three  possible  reversing  factors  set 
forth  in  Mr.  Friedheim's  letter  had  not 
come  to  pass.  Likewise,  neither  Congress 
nor  the  President  reversed  Secretary 
Laird's  decision  to  transfer  all  firing 
operations  away  from  Culebra  by  June 
1975. 

Nonetheless,  on  December  27,  1972, 
Secretary  Laird  reversed  his  decision.  A 
new  dimension  was  added  to  the  Culebra 
problem — ^the  credibility  of  a  commit- 
ment of  the  U.S.  Government.  Maintain- 
ing the  credibility  of  our  Government's 
commitments  is  Just  as  essential  to  our 
national  security  as  the  training  that 
takes  place  at  Culebra. 

In  January  of  this  year.  Senator 
Baker  and  Senator  Humphrey  intro- 
duced legislation  to  make  good  on  the 
word  given  by  our  Federal  Government 
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to  the  Commonwealth  of  Puerto  Rico 
by  directing  the  transfer  of  all  Navy  op- 
erations away  from  Ciilebra  by  July  1, 
1975. 

In  a  move  totally  without  precedent, 
all  four  elected  Governors  of  Puerto 
Rico,  past  and  present,  representing 
three  different  political  parties,  joined 
in  a  letter  to  U.S.  Senators,  urging  sup- 
port of  this  bill  and  expressing  the  uni- 
fied position  of  all  Puerto  Ricans  that 
Navy  training  operations  at  Culebra 
must  terminate  by  July  1,  1975. 

In  the  course  of  his  confirmation 
hearing.  Secretary  of  Defense  Richard- 
son promised  to  review  the  Culebra  pol- 
icy of  his  Department.  The  detailed  fea- 
sibility study  produced  by  the  Defense 
Department  concluded  that  alternatives 
to  Culebra  are  available  and  "suitable 
from  an  operational  viewpoint."  Indeed, 
this  study  docimiented  the  extent  to 
which  a  shift  of  Navy  operations  from 
Culebra  to  an  uninhabited  site  would 
both  improve  Navy  training  and  con- 
tribute to  the  economy  of  the  United 
States.  Remaining  at  Culebra  was  the 
most  expensive  alternative  considered 
in  the  study.  Most  significantly,  shift- 
ing Navy  operations  from  the  inhabited 
island  of  Culebra  to  an  uninhabited  site 
would  eliminate  the  risk  to  civilians  of 
gross  errors — a  risk  that  an  earlier  De- 
fense Department  study  concluded  is 
"unduly  high  for  training  operations 
in  an  area  where  there  are  nonpartici- 
pants  within  the  weapons  delivery 
range." 

After  reviewing  this  study  in  detail 
and  consulting  with  the  Navy  and  Mem- 
bers of  Congress  and  Gov.  Rafael  Her- 
nandez Colon  of  Puerto  Rico,  Secretary 
Richardson  decided  on  May  24,  1973, 
,  that  it  would  be — 

In  the  long-range  interest  of  the  varlo\is 
parties  to  move  the  current  training  activi- 
ties by  July  1,  1975.  from  the  Culebra  com- 
plex east  of  Puerto  Rico  to  the  uninhabited 
islands  of  Desecheo  and  Monito  off  the  west- 
ern coast  of  Puerto  Rico  provided: 

"1.  That  the  Congress  authorizes  and  ap- 
propriates the  funds  required,  and: 

"2.  That  a  satisfactory  overall  arrange- 
ment can  be  worked  out  with  the  Govern- 
ment of  Puerto  Rico  for  carrying  out  the 
proposed  move  and  for  Insuring  the  long- 
term  continuation  of  the  Atlantic  Fleet 
Weapons  Range  and  the  Fleet  Marine  Force 
Training  Area." 

On  May  24,  1973.  Secretary  Richard- 
son also  directed  the  Navy  to  submit  to 
his  office  by  July  1,  1973,  a  time-phased 
plan  for  implementing  his  decision.  On 
June  19,  1973,  Gov.  Hernande*  Colon 
wiote  to  the  Defense  Department  ex- 
pressing approval  of  the  transfer  and 
his  desire  that  discussion  begin  imme- 
diately looking  toward  satisfaction  of 
Richardson's  decision. 

On  May  29  of  this  year.  Senators 
HuMPRKT.  Bakxr,  Kknnedy,  and  I  in- 
troduced S.  1897,  a  bill  to  fund  the  trans- 
fer of  Navy  training  activities  from  Cule- 
bra to  DesecHeo  and  Monito  by  July  1, 
1975.  When  the  military  construction 
authorization  bill  of  1974  was  marked  up 
in  subcommittee  last  Thursday,  however, 
no  consideration  was  given  to  funding 
the  trajisfer  of  Navy  operations  away 
from  Culebra  because,  despite  the  July  1, 
1973,  deadline  imposed  in  the  directive 
from  Defense  Secretary  Richardson  to 


the  Navy  Department,  the  Defense  De- 
partment has  not  yet  submitted  to  the 
Armed  Services  Committees  cost  figures 
for  the  transfer.  I  imderstand  that  the 
Navy  has  submitted  internally  cost  fig- 
ures which  indicate  that  the  transfer 
can  be  effected  for  the  $12  million  the 
committee  has  provided. 

Frankly,  I  am  surprised  that  the  De- 
fense Department  failed  to  come  forward 
and  implement  Secretary  Richardson's 
dension.  During  his  confirmation  hear- 
ing, Secretary  Schlesinger  adopted  Rich- 
ardson's decision  on  Culebra  as  his  own 
and  promised  that — 

The  Department  vrtll  work  with  the  Con- 
gress and  the  Commonwealth  of  Puerto  Rico 
to  Jointly  meet  the  conditions  upon  which 
Secretary  Richardson's  decision  was  predl- 
catedT"^ 

If  the  honor  of  the  United  States  was 
not  in  issue  jis  a  result  of  Secretary 
Laird's  commitment — and  I  think  it 
was — there  can  be  no  question,  but  that 
the  honor  of  the  United  States  is  at  issue 
now  in  light  of  Secretary  Richardson's 
annoimced  decision  and  Secretary 
Schlesinger 's  public  affirmation  of  that 
decision. 

With  the  action  of  the  full  Armed 
Services  Conmiittee  at  my  urging,  I  hope 
the  Defense  Department  will  act  prompt- 
ly to  request  the  necessary  funds  from 
the  House  Armed  Services  Committee  so 
that  we  finally  can  bring  peace  to  Cule- 
bra without  interrupting  necessary  At- 
lantic Fleet  weapons  range  training. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  articles  bearing  on  the 
Culebra  issue  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Miami  Herald,  Dec.  29,  1972] 
Pt'LL  Speed  Astern  on  Cxtlebra 

Tiny  Culebr.-  Island,  off  the  coast  of  Puerto 
Rico,  by  1970  had  tired  of  being  used  for 
target  practice  by  the  U.S.  Navy. 

For  about  10  dajrs  each  month,  the  Navy 
Sred  on  part  of  the  Island  during  training 
exercises.  For  an  average  of  21  days  a  month, 
U.S.  military  aircraft  did  the  same. 

Angered  Culebrans  began  agitating  for  an 
end  to  that  one-way  war.  By  1971,  most  of 
Puerto  Rico's  politicians  and  civic  leaders 
agreed. 

Under  pressure,  the  Defense  Department 
announced  it  would  phase  out  Culebra. 
Sen.  Henry  Jackson  (D.,  Wash.),  a  major 
supporter  of  the  military  in  Congress,  sug- 
gasted  that  the  Navy's  land  In  Culebra  be 
turned  Into  a  national  park  so  that  the  Is- 
land's beauty  could  be  forever  preserved. 

Three  days  before  last  November's  Presi- 
dential election,  Secretary  of  Defense  Melvlu 
Laird  sent  a  telegram  to  Puerto  Rlcan  Ctov. 
Luis  Ferre  reaffirming  that  pledge.  Mr.  Ferre, 
a  representative  of  the  New  Progressive 
Party,  was  running  for  reelection  as  gover- 
nor. Hla  party  Is  aligned  with  the  stateside 
Republican  Party.  The  telegram  was  pub- 
lished In  the  newspapers. 

But  Mr.  Ferre  lost  that  election  In  an  upset 
to  young  (36)  Rafael  Hernandez  Colon,  a 
memt>er  of  the  Popular  Democratic  Party, 
which  Is  aligned  with  stateside  Democrats. 

Pretty  soon.  White  House  and  Pentagon 
statements  began  to  talk  about  whether  the 
base  at  Culebra  would  be  relocated — not 
when,  as  had  been  stated  previously. 

And  this  week,  Mr.  Laird  made  his  pirou- 
ette complete.  He  now  says  the  Navy  will 
not  move.  That,  In  a  buUaeye,  could  settle 
Culebra's  future. 

In  1971  the  Navy  undertook  a  $2.5-mllllon 


study  of  the  Culebra  Issue,  and  on  Its  find- 
ings the  decision  had  been  made  to  pull  out. 
The  study  said  the  base  was  not  essential  to 
the  United  States,  but  was  important  for 
"training  effectiveness  and  efficiency." 

On  balance,  the  conclusion  was  to  move. 
The  study  correctly  pointed  out  that  Cule- 
bra had  become  a  symbol  of  UJS.  policy. 
It  spoke  of  "unfavorable  after-shocks"  in 
Latin   America. 

One  paragraph  of  the  study  Is  worth  re- 
peating now:  "The  effect  of  the  Culebra 
problem  could  range  beyond  the  expecta- 
tions of  'experts'  If  an  unfavorable  outcome 
turned  Puerto  Rlcan  politics  away  from  the 
United  States  and  in  an  independent  di- 
rection. There  are  forces  throughout  the  Car- 
ibbean that  stand  ready  to  exploit  such  an 
estrangement.  The  rad leal Izat ion  of  the  po- 
litical process  in  Puerto  Rico  could  have 
even  more  far  reaching  effects." 

The  election  is  over,  Mr.  Laird,  and  the  Re- 
publican-favored candidate  lost.  But  the  vol- 
atility of  the  Culebra  Issue  remains.  Noth- 
ing has  changed  except  the  governor. 

(From  the  Chicago  Sun-Times,  Dec.  30,  1972] 
Treating  Puerto  Rico  as  a  Colony 

There  was  a  good  deal  of  hooting  last  Au-  i 
gust  at  the  Ignorance  of  the  United  Nations  ^ 
Committee  on  Colonialism  which,  prompted 
by  Cuba,  accused  the  United  States  of  treat- 
ing Puerto  Rico  as  a  "colony"  and  denying 
the  island  Its  "Inalienable  right"  to  inde- 
pendence. Very  few  Puerto  Ricans  want  In- 
dependence from  the  United  States.  On  Tues- 
day they  will  Inaugurate  a  new  governor, 
Rafael  Hernandez  Colon,  who  won  election 
as  a  proponent  of  continuing  Puerto  Rico's 
status  as  a  commonwealth.  His  Popular 
Democratic  Party  has  ties  with  the  nuiln- 
land  Democratic  Party.  He  defeated  the  In- 
cumbent governor,  Luis  A.  Ferre,  who  favors 
statehood  and  whose  party  Is  affiliated  with 
the  malnlai-d  Republican  Party.  No  responsi- 
ble Puerto  Rlcan  statesman  favors  inde- 
pendence. 

Still  there  is  some  talk,  particularly  among 
extreme  left-wingers  on  college  campuses, 
that  the  United  States  does  treat  Puerto  Rico 
as  a  "colony"  and  It  is  most  unfortunate 
that  such  dissenters  have  just  been  given 
new  ammunition  by  Defense  Sec.  Melvin 
Laird.  He  has  reversed  an  agreement  made 
two  years  ago  to  take  the  Navy's  controver- 
sial naval  and  air-gunnery  training  range  off 
the  Island  of  Culebra  which  is  a  Puerto  Rlcan 
municipality  of  some  850  persons. 

For  years  the  Culebrans  ^have  sought  to 
stop  the  use  of  their  land  fdr  gunnery  prac- 
tice. They  said  It  was  dangeious,  disturl>ed 
their  peace  of  mind  and  Interfered  with  their 
livelihood,  mostly  fishing.  The  Navy  sug- 
gested resettling  the  Islanders,  but  this 
merely  provoked  greater  nationalist  senti- 
ment along  the  lines  of  "why  should  we  move 
from  our  homes?"  The  issue  came  down  to 
this:  Was  the  Navy's  need  for  the  Island  so 
essential  as  to  override  the  Islander's  basic 
rights  to  be  left  alone?  The  debate  spilled 
Into  Congress.  The  late  Sen.  Ralph  T.  Smith 
(R-ni.),  a  Navy  veteran,  said  the  Navy  policy 
was  "stupid,"  and  in  disregard  of  the  welfare 
of  the  UjB.  citizens  who  lived  on  Culebra. 

Everyone  thought  the  issue  was  resolved 
two  years  ago  when  the  Navy  agreed  to  move 
and  a  new  site  was  to  be  announced  at  the 
end  of  this  year.  Puerto  Ricans  were  reas- 
sured when  Laird  reiterated  this  position 
three  days  before  the  election  for  governor 
last  Nov.  4:  the  Issue /lad  arisen  again  dur- 
ing the  campaign.  Last  Wednesday  Latrd 
said  that  the  Navy  would  keep  the  base  at 
least  until  1986  as  a  result  of  a  new  study 
that  showed  Ciilebra  to  be  superior  to  any 
alternatives. 

As  we  mentioned  In  an  editorial  on  the 
subject  Dec.  19,  1970,  It  may  be  hard  for 
mainland  residents  to  grasp  the  severity  of 
the  feelings  of  Puerto  Ricans  on  the  Issue. 
It  Is  a  tumultuous  one  In  San  Jvian.  Gov.- 
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elect  Hernandez  Colon,  former  president  of 
the  Puerto  Rlcan  Senate,  says  his  opposition 
to  the  site  remains  "unaltered."  Jaime 
Benitez,  former  chancellor  of  the  University 
of  Puerto  Rico  and  the  island's  newly  elected 
resident  commissioner  In  Washington,  said 
the  Laird  announcement  was  "equivalent  to 
an  apple  of  discord"  between  the  common- 
wealth and  the  United  States.  y 

This  Is  no  minor  matter  to  be  difclded  by 
the  Pentagon  brass  on  the  basis-tJf  what  the 
Navy  thinks  it  needs.  This  Is  a  matter  In- 
volving not  only  the  rights  of  Individual 
Culebrans  but  the  right  of  all  Puerto  Ricans 
to  respect  for  their  views  in  Washington.  We 
wonder  If  the  decision  would  have  been  dif- 
ferent If  Ferre  had  been  elected. 

Puerto  Rico  is  not  a  colony  and  should  not 
be  treated  In  the  manner  of  George  V.  It  was 
Just  such  an  attitude  as  Laird  has  exhibited 
that  caused  Thomas  Jefferson  to  put  In  the 
Bill  of  Rights  the  provision  that  no  soldier 
shall  In  time  of  peace  be  quartered  In  any 
house  without  the  consent  of  the  owner.  Let 
the  Navy  not  quarter  Its  gunners  where  they 
are  not  wanted.  Elliot  Richardson,  who  soon 
will  succeed  Laird  as  defense  chief,  should  re- 
view the  Culebra  controversy. 


(From  the  New  York  Post,  January  1973] 
Target  Practice 
(By  Jose  Torres) 

When  Defense  Secretary  Melvin  Laird  said 
this  week  that  the  Navy  would  continue 
Its  shelling  maneuvers  on  Puerto  Rico's  tiny 
island-municipality  of  Culebra  at  least  until 
1985,  no  one  here  seemed  shocked.  Those 
who  are  suffering  the  most,  the  700  inhabi- 
tants of  the  offshore  town,  seem  to  be 
aware  that  as  far  as  the  U.S.  Navy  is  con- 
cerned, they  are  the  "gooks"  of  tho^Carib- 
bean. 

As  they  see  It,  to  drop  bombs  on  Asian 
children,  women  and  old  people  is  no  differ- 
ent for  the  U.S.  establishment  than  It  Is 
to  make  life  miserable  for  the  Inhabitants 
of  Culebra.  It  is  clear  that  power  and  might 
are  right  and  the  weak  are  always  wrong. 
The  people  of  Puerto  Rico  have  been  consist- 
ently protesting  the  use  of  Culebra  as  a  Navy 
target  practice  site  and  the  Navy  is  paying 
no  attention  to  those  cries. 

"What  can  you  expect?"  said  a  young  man 
who  lives  in  Culebra  and  works  in  San  Juan. 
"The  bombing  of  the  U.S.  in  Vietnam  is 
thought  of  in  America  as  like  taking  a 
lolllix>p  from  a  baby  .  .  .  What  do  you  think 
the  reaction  will  be  when  we  begin  to  protest 
again  about  this  news  that  the  Navy  will 
remain  in  my  town  until  the  Americans 
review  the  case  again  in  1985?" 

Of  course,  those  surprised  by  the  Laird 
announcement  are  the  ones  who  thought 
that  America  wais  a  sensitive  country  that 
cared  for  the  weak,  for  thoee  countries 
which  are  much  smaller  than  the  most 
powerful  country  in  history.  For  these  there 
was  hope  when  In  1971  the  Navy  and  the 
Government  of  Puerto  Rico  agreed  to  have 
a  private  organization  decide  where  to  relo- 
cate the  target  areas. 

During  his  campaign  for  reelection,  Gov. 
Luis  A.  Ferre  announced  that  the  Culebra 
case  was  closed,  implying  that  the  Navy  was 
going  to  be  out  of  there  soon.  But  when 
Laird's  announcement  reached  Puerto  Rico 
this  week,  the  Governor  simply  said:  "Well, 
that  is  no  longer  my  problem.  The  one  to 
deal  with  It  Is  the  new  administration." 
Thus  did  the  defeated  incumbent  wash  his 
hands  of  the  whole  affair. 

Governor -elect  Rafael  Hernandez  Colon 
reacted  this  way:  "So  now  it  is  up  to  the 
U.S.  Congress  to  make  a  decision.  My  Inten- 
tion and  that  of  the  people  of  Puerto  Rico 
Is  to  stop  the  Navy  from  its  arbitrary  use 
of  Culebra  as  a  target  practice  range.  We'll 
persist  In  that  position." 

Hernandez  Colon  said  that  there  are  many 
Senators  and  Congressmen  in  the  U.S.  who 


seem  to  sympathize  with  the  position  of  the 
people  of  Puerto  Rico.  The  future  of  the 
Culebrenese  Is  In  the  hands  of  the  U.S. 
Congress. 

There  are  two  things  about  the  American 
mentality.  It  is  basically  military.  And  It 
is  always  engaged  In  Inventing  things.  In 
the  past  decade  the  concentration  of  inven- 
tion has  been  almost  exclusively  in  appa- 
ratus that  had  to  do  with  military  power. 
Big  powerful  bombers,  sophisticated  weap- 
ons. The  problem  is  that  inventions  have 
to  be  tested.  Baltimore,  Newark,  Washington 
are  not  the  appropriate  places  for  tests.  So, 
Indochina  and  Culebra   become  the  places. 

In  the  Nixon  campaign  ,we  were  told: 
Peace  is  at  hand,  the  PWs  will  be  home  be- 
fore Christmas,  the  Navy  will  get  out  of 
Culebra. 

Then  came  the  landslide  victory  and  now 
we  are  looking  at  the  results.  More  people 
have  been  murdered  In  Indochina,  families 
of  the  PWs  don't  know  if  they  will  ever  see 
their  children  again,  and  Culebra  will  have 
the  Navy  and   Its  bombs  probably  forever. 

People  worried  when  at  the  end  of  the 
'60s  a  left-wing  movement  arose  In  the  U.S. 
There  were  those  who  fied  the  country  be- 
cause, as  one  of  them  said,  "America  was 
on  its  way  toward  disappearance."  I  remem- 
ber a  friend  of  mine,  Felipe  Luciano,  saying: 
"This  is  nothing.  Walt  for  the  right  wing  to 
arise.  There  is  going  to  be  a  lot  of  trouble 
when  we  see  Nixon  and  his  gang  doing  their 
number." 

I  think  we  are  seeing  that  now. 

[From   the   Washington   Star-News,   Jan.   6, 
1973] 

CULEBRAN  TTTRN-AROUND 

The  Defense  Department's  curious  gyra- 
tions regarding  the  Island  of  Culebra  have 
not,  thus  far,  aroused  much  concern  In  this 
country.  But  they  are  having  a  bad  effect 
on  United  States-Puerto  Rico  relations,  and 
they  raise  a  question  of  credibility  that  De- 
fense Secretary  Laird  should  attempt  to  an- 
swer. 

He  announced  the  other  day  that  the  Navy 
won't  stop  using  Culebra  (which  Is  just  off 
Puerto  Rico)  as  a  gunnery  target  range,  even 
though  he  earlier  led  its  850  residents  to 
believe  the  bombardments  would  stop  in 
1975.  Indeed  he  practically  promised  that  as 
late  as  November  4,  just  before  the  Puerto 
Rican  elections.  This  was  seen  by  many  as 
a  friendly  assist  for  Governor  Luis  Ferre, 
who  was  seeking  re-election  and  trying  to 
cope  with  strong  public  revulsion  at  the 
Culebran  Jshelling.  But  Ferre  was  beaten  by 
an  opponent  who  demands  an  Immediate 
halt,  anoPuerto  Ricans  elected  a  new  com- 
missioner to  Washington  who's  of  the  same 
mind. 

Now  Laird  says  a  new  study  reveals  the 
necessity  of  continuing  the  cannonades  at 
Culebra  at  least  until  1985.  This  has  caused 
a  good  deal  of  rage  In  Puerto  Rico,  not  to 
speak  of  Culebra,  where  everyone's  nerves 
are  getting  pretty  ragged.  The  Culebrans 
long  have  pleaded  for  peace  and  quiet  and 
safe  beaches.  They  seemed  to  have  won  at 
last,  then  suddenly  the  deal  was  off. 

None  of  us  would  feel  very  comfortable, 
though.  If  the  Navy  were  unable  to  hit  what 
It  shoots  at,  and  hence  the  Atlantic  fleet 
must  have  a  target  range  somewhere.  The 
question  is  whether  there's  a  satisfactory 
alternative  to  Culebra.  The  Navy  and  Laird 
say  there  Isn't.  But  a  Pentagon  study  released 
last  April  indicates  there  are  several,  in- 
cluding uninhabited  Islands  and  construction 
of  an  artificial  Island.  That  study  was  made 
public,  but  a  later  one  upon  which  Laird 
says  the  new  decision  is  based,  is  being  kept 
classified  and  therefore  cannot  be  analyzed. 

Also,  there  Is  scant  satisfaction  in  Laird's 
promise  of  still  another  study  "not  later 
than  the  early  1980s,"  conducted  with  a  view 
to    eliminating    the    Culebra    operation    "as 


soon  after  1985  as  possible."  Why  should 
the  harried  Culebrans  be  kept  In  suspense 
that  long,  when  the  Pentagon  already  has 
spent  upwards  of  $3  million  on  recent 
studies?  If  there  are  good  reasons  for  Indefi- 
nite continuation  of  the  bombarding  (and 
there  may  be).  Defense  officials  should  be 
able  to  make  a  t>etter  case  for  It  than  they 
have  so  far. 

They  soon  will  feel  congressional  prodding 
to  do  that,  for  legislation  was  Introduced 
Just  this  week  to  abolish  the  Culebra  range. 
The  Impression  that  Washington  has  played 
Puerto  Rlcan  politics  with  the  Issue,  and 
reneged  on  a  commitment.  Is  sitting  very 
badly  with  some  members  of  Congress 

[From  the  Washington  Post,  Jan.  8,  1973] 

Stop   the   Bombing — On   Culebra 

(By  Stephen  S.  Rosenfeld) 

The  Defense  Secretary's  recent  decision  to 
renege  on  his  pledge  to  stop  using  Culebra 
as  a  Navy  bombing  range,  and  instead  to 
continue  to  bomb  the  little  island  near 
Puerto  Rico  until  1985,  must  have  struck 
many  people  as  an  outrage  of  viiitually  Or- 
wellian  dimensions.  Until  1985?  People  live 
on  Culebra.  Surely  Elliot  Richardson  will 
promptly  reverse  the  decision  when  he  takes 
over  from  Melvin  Laird  at  the  Pentagon  a 
few  weeks  hence. 

There  is  another  smaller  group  of  people, 
however,  who  while  perhaps  being  no  less 
outraged  by  Mr.  Laird's  decision,  may  take  a 
more  personal  and  somber  view  of  It.  I  refer, 
of  course,  to  those  of  us  who  over  the  last 
37  years  actually  participated  one  way  or 
another  in  the  bombing  of  Culebra. 

My  own  turn  fell  In  the  winter  of  1954-56 
while  attached  to  a  marine  air  control  squad- 
ron which,  because  of  the  clear  field  needed 
for  the  communications  equipment  that  It 
used  to  direct  the  bombing  on  Culebra, 
pitched  its  big  floored  pyramid  tents  atop 
the  highest  ridge  of  nearby  Vieques.  There 
the  tangled  green  tumbled  down  to  a  gor- 
geous white  beach  on  which,  local  legend  had 
it,  scenes  of  the  movie  "Exodus"'  had  been 
filmed.  What  was  described  as  the  director's 
quarters  became  the  officers'  club.  Tax-free 
Heineken's  beer  cost  12  cents  a  can  at  the 
PX. 

A  couple  of  times  a  week,  we  controllers 
climbed  into  alr-conditloned  radar  vans,  sat 
down  at  consoles  and,  while  the  sergeants  did 
everything,  watched  a  Jumpy  needle  scratch 
an  airplane's  course  across  a  map  of  an  Island 
shaped  somewhat  like  a  jellyfish,  and  called 
Culebra.  By  radio,  we  would  talk  the  pilot  so 
many  degrees  this  way  or  that,  so  many  thou- 
sand feet,  up  or  down,  until  at  a  point 
designated  as  the  target,  we  would  tell  the 
pilot  to  "release  ordnance,"  if  that  is  the 
proper  phrase. 

It  was  our  common  routine,  practiced  in 
between  sunnings,  siestas.  Jeep  trips  to  eat 
langoiista  at  Vieques'  400-year-old  town  of 
Isabel  Segunda  ("Izzy  Segoo"  or  "Segoo"), 
plane  hops  for  the  day  to  San  Juan  or  St. 
Thomas.  I  read  copiously.  A  tentmate,  an 
electronics  major  from  Purdue,  learned  how 
to  go  through  our  little  Island  ridge  switch- 
board and  telephone  his  girlfriend  In  Indi- 
ana— all  this  while  lying  in  his  cot:  a  fan- 
tastic feat  in  terms  of  both  drama  and  tech- 
nology, we  thought. 

I  cannot  recall  once  ever  thinking  that 
people  lived  on  Culebra  and  might  acci- 
dentally be  hit  by  one  of  our  bombs  or 
rockets;  or  even  thinking  to  inquire.  Our 
maps  identified  topographical  features  only. 
It  was  a  time  of  the  century  when  young 
men  in  uniform  griped  about  the  specifics  of 
military  life  but  did  not  question  its  general 
purpose.  Culebra  was  a  bombing  range, 
simply  an  Island  within  easy  range  of  Vie- 
ques. Our  planes  used  it  to  "train"  for  a 
cause  which  we  may  not  have  been  able  to 
identify  but  which  we  certainly  had  no  itch 
to  challenge. 
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I  do  recall  thinking  that  It  was  nice  for 
the  United  SUtes  to  have  stt^  pleasant 
Islands  so  conveniently  located  ror  Its  mili- 
tary training  purposes.  It  seemtm  not  only 
proper  but  natural  that  the  United  States 
should  have  good  bombing  ranges.  Anyway, 
we  air  controllers  were  Inside  vans  on  a 
beautiful  hilltop,  and  Culebra  was  a  Jelly- 
fish on  a  chart. 

At  one  point,  I  was  appointed  something 
like  community  relations  ofHcer.  In  that  ca- 
pacity, and  In  considerable  embarrassment, 
I  had  to  pay  a  Vieques  farmer  a  modest  sum 
for  a  pig  run  over  by  one  of  our  men.  By 
happenstance,  soon  afterwards  I  read  "Shoot- 
ing an  Elephant,  whose  title  story  con- 
cerned Orwell's  consternation  at  having  the 
only  gun  available  to  shoot  a  rampaging  ele- 
phant m  the  village  In  India  where  he  had 
^en  a  British  civil  servant.  The  death  of  an 
animal  in  a  foreign  land,  I  remember  think- 
ing, complicates  life  for  foreigners. 

In  the  radar  van,  the  needle  Jumped  across 
the  map  and  we  told  pilots  whom  we  never 
met  except  on  the  radio  to  "release  ord- 
nance." I  hope  none  of  that  "ordnance"  ever 
hurt  the  people  who  lived  on  Culebra — we 
never  met  them  on  the  radio  or  any  other 
way.  And  now  that  I  know  that  people  ac- 
tually live  there,  I  hope  Elliot  Richardson 
finds  another  island  for  a  bombing  range. 

[From  the  San  Juan  Star,  Mar.  2, 1973] 

RICHARDSON  To  Review  Culebba  Qase 
(By  Ed  Konstant) 

Washington. — Secretary  of  Defense  Elliot 
Richardson  told  Gov.  Hernandez  Colon 
Thursday  he  would  take  a  fresh  look  at  the 
Navy-Culebra  situation  shortly  after  the 
Pentagon  chief  spoke  on  the  phone  with 
former  Gov.  Perre. 

Perre,  who  paid  a  surprise  visit  to  Wash- 
ington, later  in  the  day  flew  to  Boston  with 
Vice  President  Splro  Agnew.  The  vice  presi- 
dent, who  was  due  In  that  city,  Invited  Ferre 
along  on  the  Air  Force  Two  flight. 

Details  of  the  talk  Hernandez  Colon  had 
■with  Richardson  were  not  disclosed. 

However  Perre  told  Richardson  he  believes 
the  Pentagon  should  honor  Its  commitment 
to  get  the  Navy  oflf  Culebra  by  1975. 

Ferre.  who  asrlved  here  quietly  Wednesday 
night,  was  to  Attend  a  meeting  of  the  Mas- 
sachusetts Institute  of  Technology  board  of 
directors.  He  Is  to  return  today  to  San  Juan. 

Hernandez  Colon's  talk  with  Richardson 
was  described  by  Resident  Commissioner 
Jaime  Benitez  as  "preliminary  conversa- 
tions." 

Richardson,  he  added,  made  no  promises 
other  than  to  review  the  case. 

The  secretary  made  a  similar  pledge  dur- 
ing his  Senate  confirmation  bearings  last 
month. 

Last  Dec.  27,  former  Secretary  of  Defense 
iKelvln  Laird  announced  the  Navy  would  re- 
ntain  on  Culebra  at  least  until  1985,  reversing 
a  public  pledge  he  had  made  as  late  as  a  few 
da>s  before  the  Puerto  Rlcan  elections  that 
tauget  practice  there  would  end  by  1975. 

Hernandez  Colon  was  accompanied  to  the 
Pentagon  *by  Sen.  Howard  Baker,  R.-Tenn., 
author  of  a  bill  calling  for  the  Navy  to  end 
weapons  range  activities  on  Culebra  by  1975. 

Benitez  said  he  has  also  asked  to  meet 
with  Richardson  to  discuss  the  old  contro- 
versy. He  said  this  apparently  will  take  place 
In  a  couple  of  weeks,  after  the  secretary  "fin- 
ishes studying  papers  and  documents  relat- 
ing to  the  Issue." 

Benitez  has  also  Introduced  In  the  Hovise 
proposed  legislation  similar  to  the  Baker 
bill. 

Hernandez  Colon  had  been  In  Washington 
to  attend  the  winter  meeting  of  the  Na- 
tional Governors  Conference.  Richardson  was 
the  only  federal  official  with  whom  he  had  an 
appointment. 


[From  the  San  Juan   Star,  Mar.   16,   1973] 

Stxtdt  on  Citlxbra  Denies  Navt  Claik 
(By  Ed  Konstant) 

Washington. — A  Pentagon  study  report 
denies  a  Navy  claim  that  moving  Navy  target 
practice  from  Culebra  to  Mona  Island  could 
cause  "international  problems"  In  the  Mona 
passage  shipping  lanes. 

The  report  also  exposes  the  failure  of  the 
study  team  that  prepared  It  to  properly 
assess  Puerto  Rico's  political  sentiment  by 
claiming  that  neither  the  Popular  Democrat- 
ic nor  New  Progressive  Parties  oppose  Navy 
target  practice  on  Culebra. 

This  Is  the  report  on  which  former  Secre- 
tary of  Defense  Melvln  Laird  based  his  Dec.  27 
decision  to  keep  the  Navy  on  Culebra  at 
least  until  1985. 

A  declassified  version  of  the  six-volume 
report  has  finally  been  released  by  the  Pen- 
tagon. Previously,  the  Navy  held  briefings  on 
some  of  the  material  In  the  report. 

But  the  actual  report  produced  Wednes- 
day by  Culebra  Atty.  Richard  Copaken  dif- 
fered considerably  from  what  the  Navy  told 
newsmen  here  at  one  of  these  briefings  last 
month.  It  also  Included  much  material  the 
Navy  never  mentioned. 

The  decision  to  keep  the  Navy  on  Culebra 
was  chosen  over  several  alternatives.  Includ- 
ing one  that  said  It  was  "mUltarlly  feasible" 
to  transfer  weapons  range  activities  to  Mona 
and  Monlto  Islands  between  Puerto  Rico  and 
the  Dominican  Republic. 

Mona  and  Monlto  were  dismissed  at  last 
month's  press  briefing  by  a  Navy  spokesman 
for  a  variety  of  reasons.  One  that  was  stressed 
at  the  time  was  shopping  in  the  Mona  pas- 
sage, an  international  shipping  lane. 

"There  could  be  International  problems 
.  .  .  with  the  fact  that  Mona  and  Monlto 
sit  In  an  International  passage,"  the  spokes- 
man told  newsmen. 

However,  the  actual  declassified  study 
paints  a  different  picture.  Referring  to  the 
Mona-Monlto  alternative,  it  says: 

"Though  the  Mona  passage  is  a  major 
shipping  lane,  it  is  considered  the  range  ac- 
tivities at  Mona  and  Monlto  would  not  deter 
ships  from  using  the  passage  nor  cause  any 
significant  diversion  of  shipping." 

Copaken  called  this  evidence  of  the  avail- 
ability of  an  (^>eratloiua  "alternative"  to 
Culebra. 

"There  is  no  problem  with  the  Mona  pas- 
sage, none,"  he  said. 

Copaken  noted  the  report  says  the  size  of 
Mona  would  allow  the  Navy  to  use  two  air-to- 
ground  and  one  ship-to-shore  target  capa- 
bility, only  one  air-to-ground  target  can  be 
used  there  at  a  time. 

The  attorney  called  the  Mona-Monlto  al- 
ternative "clearly  superior"  to  Ciilebra  and 
less  costly  in  the  long  run  to  the  taxpayer. 
However,  he  again  said  he  did  not  advocate 
a  move  to  that  specific  alternative,  adding 
the  choice  of  options  Is  the  Navy's  duty. 

[From  the  Armed  Forces  Journal,  April  1973] 

CTTLEBRA Go    AWAT 

(By  Benjamin  F.  Schemmer) 
Nothing  gives  us  less  pleasure  than  to  raise 
again  an  Issue  called  "Culebra."  We  thought 
the  Issue  had  been  resolved  two  years  ago 
when  former  Defense  Secretary  Melvln  Laird 
stated  publicly  that  the  Navy  would  quit 
firing  on  the  Island  by  June  of  1975  and  told 
us  he  had  directed  the  Navy  to  study  "where" 
to  relocate  the  Culebra  targets. 

There's  no  f utiu-e  for  APJ  on  Culebra.  It's 
a  losing  proposition.  We  don't  have  one  sub- 
scriber on  the  Island.  We  wish  Culebra  would 
go  a  way — but  It  won't.  Every  time  we  men- 
tion the  Issue,  our  motives  are  indicted,  senior 
Navy  ofiBclals  (some  but  by  no  means  all) 
ask  If  we've  "sold  out,"  and  our  usually  con- 
structive "dialogue"  with  top  Navy  officials 
cools  noticeably. 


But  the  Navy,  not  AFJl  has  much  of  ita 
future  at  stake  over  Culebra.  What  bothers 
us  Is  how  little  the  Navy  wems  to  perceive, 
or  address,  the  real  issues. 

Congress  has  a  rare  opportunity  to  help 
the  Navy  resolve  this  long-festering  political 
Issue  that  threatens  its  continued  strategic 
presence  at  Roosevelt  Roads,  as  well  as  Vie- 
ques, its  primary  training  target  In  the  Car- 
ibbean. But  the  chance  Is  slipping  away  fast. 
We're  counting  on  Otis  Pike  to  save  the  day 
for  the  Navy. 

The  move — shifting  operation  from  Culebra 
to  an  uninhabited  Island — would  have  the 
added  values  of  improving  Navy  training  and 
saving  money. 

A  recently  declassified  Navy  study  con- 
cludes that  such  alternatives  are  available 
and  "sultaUe  from  an  operational  view- 
point." In  one  Important  respect,  such  an 
alternative  was  found  to  be  superior  to 
Culebra,  constrained  as  that  tiny,  inhabited 
target  is  by  safety  considerations.  In  periods 
of  peak  use,  the  Navy  says,  "two  bombing/ 
rocket  targets  should  be  available  for  simul- 
taneous use."  The  proximity  of  the  Culebra 
air-to-ground  targets  "to  one  another  and 
the  flight  patterns  necessary  to  provide  safe 
firing  bearings  are  such  that  only  one  of 
these  targets  may  be  used  at  any  one  time." 

By  contrast,  the  Navy  study  points  out  that 
"all  of  the  [alternative] sites  evaluated — in- 
cluding Mona  together  with  Monlto  [  both  un- 
inhabited] [and]  Desecho  [also  uninhabit- 
ed]— are  suitable  for  conduct  of  all  the  re- 
qiiired  types  of  naval  gunfire  and  aircraft 
weapons  exercises."  As  the  study  points  out, 
"The  size  of  Mona  permits  the  use  of  the 
two  aircraft  target  areas  conciirrently  with 
one  another  and  with  the  naval  gunfire  tar- 
get area"  (emphasis  added].  As  for  ships 
firing  on  Islands  so  far  removed  frran  Roose- 
velt Roads,  It  could  even  add  to  their  train- 
ing: after  all,  sailors  have  to  learn  to  navi- 
gate and  maneuver  as  well  as  shoot.  More- 
over, the  study  notes  that  there  are  more 
varied  angles  and  firing  ranges  than  are  pos- 
sible at  Culebra. 

Obviously,  a  shift  of  operations  from  the 
inhabited  Island  of  Culebra  to  an  uninhabit- 
ed site  would  eliminate  the  present  risk  to 
civilians  of  gross  errors:  An  earlier  Defense 
Department  study  concluded  that  the  gross 
error  rate  at  Culebra  Is  "unduly  high  for 
training  operations  In  an  area  where  there 
are  non-participants  within  the  weapons  de- 
livery range." 

The  cost  of  achieving  these  real  training 
improvements  Is  about  (10  million  less  than 
what  the  Navy  will  ^end  this  year  at 
Atlantic  Fleet  Weapons  Range.  As  the  Navy 
study  points  out,  however,  much  (possibly 
all)  of  this  cost  would  be  offset  over  time  by 
gains  to  the  total  UJS.  economy.  The  study 
Indicates  that  remaining  at  Culebra  is  the 
most  costly  alternative  on  an  annual  basis. 

In  light  of  these  findings  and  Secretary 
Laird's  public  commitment  that  the  Navy 
would  stop  shelling  Culebra  by  June  1975, 
why  did  he  reverse  his  stand  last  December 
(Feb  APJ)?  The  only  hint  we  can  find  in 
the  Navy  study  (which  led  to  his  about- 
face)  Is  a  "political  assessment"  that  we  find 
Incredible  and  disturbing.  The  study  Implies 
that  the  two  major  political  parties  In  Puerto 
Rico  do  not  oppose  the  Navy's  continued  use 
of  Culebra.  But  documents  made  public  by 
Sen.  Howard  Baker  (R-Tenn.)  and  the  re- 
peated statements  of  political  leaders  In 
Puerto  Rico  leave  little  room  to  doubt  that 
ali^poUtlcal  parties  there  are  united  In  their 
determination  to  terminate  Navy  shelling  of 
Culebra  and  in  their  sense  of  betrayal  by 
Mr.  Laird. 

The  Navy  itudy  says  flatly  that  "neither" 
of  the  two  major  political  parties  "have  any 
official  platform  advocating  removal  of  the 
weapons  range."  thus  Implying  that  neither 
objects  to  keeping  Culebra  as  a  target  within 
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it.  But  the  Popular  Democratic  Party  does 
have,  and  had  had,  a  platform  plank  to  ter- 
minate the  shelling  on  Culebra.  And  It  care- 
fully distinguishes  between  Culebra  and 
Vieques,  implicitly  recognizing  the  Navy  and 
Marine  Corps  needs  to  retain  the  latter 
(also  inhabited,  but  with  much  better  and 
larger  safety  buffers  for  its  Inhabitants). 

What's  at  stake  now,  given  Mr.  Laird's 
about-face  and  reaction  In  Puerto  Rico  to  it. 
Is  that  Puerto  Ricans  conceivably  could  soon 
become  so  frustrated  over  the  Culebra  issue 
that  they  will  in  fact  move  to  have  the  Navy 
give  up  Vieques  as  well. 

But  there  are  signs  that  Puerto  Rico's  new 
governor.  Hernandez  Colon,  Is  anxious  to 
work  out  a  resolution  of  this  dispute  which 
takes  full  cognizance  of  the  Navy's  real 
training  and  strategic  needs  In  Puerto  Rico. 
Secretary  of  Defense  Elliot  Richardson  com- 
mitted. In  his  confirmation  hearings,  to  re- 
assess Mr.  Laird's  December  surprise  an- 
nouncement that  the  bombing  and  shelling 
of  Culebra,  past  commitments  notwithstand- 
ing, would  continue  Indefinitely. 

ISi.  Richardson  and  the  Governor  met 
here  on  1  March  to  discuss  the  Issue.  Mr. 
Richardson,  we  understand,  will  announce 
his  decision  soon.  But — without  going  Into 
detail — we  are  not  persuaded  thpt  he  has 
been  getting  the  full  story  or  a  balanced  as- 
sessment weighing  both  sides  of  the  Issue. 
Nor  are  we  persuaded  that  the  Navy  really 
understands  how  much  Its  strategic  Inter- 
ests In  the  Caribbean  could  be  In  Jeopardy 
or  how  the  Culebra  target  alternatives  stack 
up. 

So  It  may  be  up  to  Congress  to  assure  that 
the  Culebra  issue  Is  finally  decided  on  Its 
merits — and,  we  regret  to  say,  to  protect  the 
Navy  from  itself.  Specifically,  It's  probably 
up  to  Representative  Otis  G.  Pike  (D-NY), 
head  of  the  new  House  Armed  Services  Sub- 
committee on  Military  Installations  and  Fa- 
cilities (see  page  11),  which  has  clear  Juris- 
diction over  the  Culebra  Issue.  Mr.  Pike  has 
made  It  clear  to  APJ  that  his  committee  will 
hold  "substantial  hearings"  on  the  matter 
"Independent  of  what  Mr.  Richardson  may 
decide." 

Mr.  Pike  is  also  a  friend  of  the  Navy,  a  man 
of  Insight  and  political  savvy — he  is  not 
known  for  slicing  onions  only  one  peel  deep. 

Ctilebra  Is  a  sore  spot;  sunlight  Is  a  great 
disinfectant.  What  Puerto  Rlco  and  the  Navy 
need  to  resolve  this  Issue  In  a  way  that  will 
serve  the  Interest  of  all  Is  Just  that,  more 
sunlight.  We  don't  want  to  prejudge  the 
Issues.  Nor  should  the  Navy,  nor  Mr.  Rich- 
ardson. 

It's  up  to  you,  Otis. 

[From   the   San   Juan   Star,   Apr.    10,   1973] 

Switch  Linked  to  Culebra  Isstts:  Desecheo 

Island  Transfer  Is  Blocked 

(By  Ed  Konstant) 

Washington. — Desecheo  Island's  role  as  a 
possible  alternative  to  Navy  target  practice 
on  Culebra  was  In  doubt  Monday  following 
a  hasty  series  of  events  that  nearly  con- 
signed It  to  a  future  as  a  bird  refuge  and 
recreation  site. 

As  a  result.  President  Nixon's  Property 
Review  Board  plans  to  take  another  look  at 
Desecheo  to  determine  whether  It  can  be 
turned  over  to  the  Commonwealth. 

It  all  began  when  the  White  House  an- 
nounced early  Monday  that  Desecheo  Island 
was  to  be  transferred  to  the  Interior  Depart- 
ment for  development  as  a  bird  refuge  and 
recreation   area. 

Reacting  Immediately,  Culebra  Atty. 
Richard  Copaken  moved  to  block  the  trans- 
fer. By  late  Monday,  a  Property  Review  Board 
official  who  talked  with  Copaken  said  the 
transfer  would  be  temporarily  halted. 

"We  will  make  sure  that  the  proper^  Is 
held,"  the  official  said.  "We  plan  to  reopen  the 


case.  I  am  sure  the  General  Service*  Admin- 
istration (which  approved  the  transfer)  was 
acting  In  good  faith." 

The  transfer,  he  added,  still  ootild  occur, 
but  now  all  the  implications  of  It  will  be 
discussed  at  a  high  federal  level.  Apparently 
It  had  not  been  before. 

The  transfer  was  announced  routinely  by 
the  White  House  along  with  that  of  16 
other  sites  across  the  natlbn  being  set  aside 
for  preservation  as  public  recreation  areas 
under  the  Legacy  of  Parks  Program.  There 
was  no  mention  of  the  Culebra  Issue. 

However,  the  Implications  of  the  White 
House  decision  were  quite  clear.  Desecheo  has 
been  often  cited  by  Gov.  Hernandez  Colon 
and  Copaken  as  a  possible  alternative  to 
Culebra. 

By  removing  Desecheo  as  an  alternative, 
the  Nixon  administration  would  have  sharply 
restricted  the  number  of  options  available  to 
the  Navy  for  relocating  Its  Culebra  weapons 
range.  Copaken  had  viewed  Desecheo,  a 
former  Air  Force  bombing  range  off  Puerto 
Rico's  west  coast.  In  Joint  use  with  Monlto 
Island. 

Unless  the  transfer  can  somehow  be 
thwarted,  the  only  options  to  Culebra  will 
be: 

Vieques,  now  considered  by  even  the  Navy 
as  politically  Improbable. 

Mona  and  Monlto  Islands,  the  former  eyed 
by  Pomento  as  a  possible  oil  storage  center 
and  opposed  by  conservationists  for  any 
Industrial  or  mUitary  use. 

An  artificial  Island,  whose  cost  the  Navy 
estimates  could  run  up  to  $200  million,  per- 
haps too  expensive  for  Congress. 

In  its  Legacy  of  Parks  Program  announce- 
ment, the  White  House  also  disclosed  that 
five  acres  of  land  In  Puerta  de  Tlerra  valued 
at  $1  million  were  also  being  transferred  to 
the  Interior  Department  to  become  part  of 
the  San  Juan  National  Historic  Site. 

To  be  administered  by  the  National  Park 
Service,  those  five  acres  comprise  what  was 
once  the  navy-owned  La  Prlncesa  Housing 
area  on  Munoz  Rivera  Avenue.  It  Is  ad- 
jacent to  Ft.  San  Cristobal. 

The  White  House  announcement  caught 
not  only  Copaken  by  surprise  but  also  the 
office  of  Resident  Commissioner  Jaime  Be- 
nitez. One  reason  is  that  the  Commonwealth 
apparently  was  never  made  aware  of  the 
transfer  plan. 

That  in  Itself  was  not  strange  considering 
the  formal  mechanics  of  the  transfer  pro- 
cedure. But  Copaken  and  others  close  to  the 
Navy-Culebra  controversy  questioned  the  na- 
ture of  the  action  because  of  the  prom- 
inence given  to  Desecheo  as  an  alternative. 

Though  no  dates  were  attached  to  the  an- 
nouncement, a  White  House  spokesman  said 
the  Interior  Department  request  for  Juris- 
diction over  Desecheo  was  made  early  this 
year.  The  Pentagon  announced  Its  decision 
to  allow  the  Navy  to  remain  on  Culebra  on 
Dec.  27,  1972.  , 

The  proposed  transfer  was  not  without  Its 
curious  sidelights. 

The  White  House  spokesman  said  Legacy 
of  Parks  Program  transfers  are  usually  made 
to  state  and  local  governments.  Only  occa- 
sionally, he  added.  Is  surplus  federal  land 
for  this  purpose  given  to  the  Interior  De- 
partment. 

A  spokesman  said  Legacy  of  Parks  Program 
transfers  are  usually  made  to  state  and  local 
governments.  Only  occasionally,  he  added.  Is 
surplus  federal  land  for  this  purpose  given 
to  the  Interior  Department. 

A  spokesman  for  the  Interior  Department's 
Bureau  of  Outdoor  Recreation,  which  proc- 
esses formal  transfers,  was  surprised  to  learn 
how  remote  Desecheo  is  from  any  population 
center.  Legacy  of  Parks  land,  he  added,  la 
always  accessible  to  the  public  for  recrea- 
tional use. 
Once  a  formal  transfer  Is  made  there  la 


little.  If  anything,  that  can  be  done  to  over- 
turn It.  The  law  setting  up  the  Legacy  of 
Parks  Program  provides  that  such  property 
be  preserved  "In  perpetuity." 

Lying  12  miles  off  vtrestem  Puerto  Rico, 
Desecheo  comprises  360  acres  and  was  men- 
tioned prominently  in  the  new  Pentagon 
study  report  of  the  Navy-Culebra  issue  as 
being  a  feasible  alternative. 


[From  the  Christian  Science  Monitor, 

Apr.  11,  1973] 

Culebrans  Ask  U.S.  Navt  for  a 

Cease-Fire 

(By  Richard  D.  Copaken) 

Cdlebra,  Puerto  Rico. — Some  726  Spanish- 
speaking.  United  States  citizens  reside  on 
this  tiny  Puerto  Rlcan  Island.  For  the  most 
part,  they  fish  or  farm.  Culebrans  are  poor, 
but  they  love  their  island  home.  Unfortu- 
nately, so  does  the  U.S.  Navy,  which  uses 
one-fourth  of  it  as  a  convenient  Caribbean 
training  target. 

Culebra  has  been  bombed,  shelled,  and 
strafed  continuously  since  1936.  Annually, 
the  Navy  Invites  navies  from  20  nations  to 
Join  In  shelling  the  island. 

Despite  Defense  Department  promises  that 
the  Navy  would  find  another  training  target, 
bombs  and  shells  are  still  dropping  on  Cule- 
bra— and  being  opposed  by  Culebrans  and 
Puerto  Rlcan  Government  officials.  The  con- 
troversy may  reach  a  climax  in  this  Congress 
as  the  result  of  a  bipartisan  bill  sponsored 
by  33  senators,  including  Majority  Leader 
Mike  Mansfield  (D)  of  Montana  and  Minority 
Leader  Hugh  Scott  (R)  of  Pennsylvania  to 
terminate  all  Navy  operations  at  Culebra  by 
July  1, 1975. 

Culebra  is  a  magnificent  volcanic  out- 
cropping in  the  Atlantic,  halfway  between 
the  main  island  of  Puerto  Rlco  and  the  yir- 
gln  Islands.  Less  than  three  by  seven  miles, 
this  municipality  of  Puerto  is  blessed  with 
perfect  weather,  abundant  wildlife,  and  pink 
and  white  sand.  Over  the  last  thousand  years, 
currents  and  geography  conspired  to  produce 
some  of  the  finest  coral  formations  in  the 
entire  world  Just  off  Culebra's  coast. 

Culebra's  northwest  peninsula  serves  as 
the  target  for  offshore  naval  shelling:  keys 
off  Culebra's  west  coast  are  bombarded  In 
air-to-ground  iterations.  Two  towns.  Dewey 
and  Clark,  are  within  two  to  three  miles  of 
the  targets.  Some  families  live  even  closer. 

The  Navy  asserts  it  protects  Culebra's  en- 
vironment because  its  maneuvers  keep  man's 
despoilment  to  a  minimum.  Culebrans  don't 
accept  the  premise  that  continuous  bombing 
and  shelling  is  a  necessary  price  of  preserva- 
tion, and  they  challenge  the  Navy's  record  as 
protector.  ;, 

Approaching  Culebra  by  plane,  one  is 
struck  by  Its  beauty.  Blue-green  waters 
spread  from  shore.  Dark  swathes  cut  through 
a  remarkably  transparent  sea,  signaling 
enormous  beds  of  coral  below.  Lagoons  and 
lush  green  mountains,  dotted  with  thou- 
sands of  soaring  birds,  complete  the  picture 
of  an  idyllc  natural  wonderland.  But  as  the 
plane  circles  closer,  the  Navy's  contribution 
comes  into  view.  Amid  nesting  sooty  terns 
and  some  rare  and  endangered  species  of 
birds,  including  the  nearly  extinct  Bahamian 
pintail,  lie  target  tanks  and  gaping  craters — 
the  pockmarked  scars  of  naval  shelling. 

Culebrans  experience  constant  anxiety.  The 
Navy  boasts  of  Its  safety  record:  Only  one 
civilian  kUled,  another  child  disfigured  while 
playing  with  a  dud,  and  nine  Navy  personnel 
killed  when  their  observation  post  on  Culebra 
was  mistaken  for  the  target.  But,  sporadically, 
shells  have  landed  throughout  the  commu- 
nity. One  hit  a  cistern  less  than  SO  yards 
from  the  Town  Hall  In  Dewey.  A  Defense  De- 
partment report  concluded  that  the  gross 
error  rate  at  Culebra  is  "unduly  high  .  .  . 
where  there  are  nonparticlpants  within  the 
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weapons'  delivery  range."  The  Navy  officer 
In  charge  of  World  War  II  training  at  Cu- 
lebra  observed:  "It  Is  a  miracle  that  more 
Culebrans  have  not  been  killed." 

Besides  posing  a  continuing  threat  to  an 
entire  connmiinlty.  Navy  shelling  and  bomb- 
ing destroyed  irreplaceable  coral  and  fish,  as 
well  as  birds  In  great  numbers.  Even  though 
President  Theodore  Roosevelt  set  aside  Cu- 
leb-a's  keys  as  a  National  Fish  and  Wildlife 
Refug^Hn  1909,  he  authorized  the  use  of  these 
islands  fo^'naval  .  .  .  purposes." 

Surrounohig  Culebra  are  some  of  the  old- 
est living  corals  in  the  world,  still  In  a  state 
of  climactic  growth.  They  are  breathtaking,  i 
as  Is  the  rich  marine  life  they  nurture.  Naval 
training  has  taken  Its  toll  on  both. 

Culebra  suffered  an  ecological  disaster  in 
1970.  The  Navy,  carrying  out  orders  to  rid 
Culebran  waters  of  more  than  30  years  of 
accumulated  duds,  stacked  all  shells  It  could 
find  on  one  of  the  most  magnificent  coral 
reefs  ta  the  entire  Caribbean  and  then  began 
detonating  this  ordnance. 

After  several  smaller  explosions  destroyed 
considerable  coral  and  massacred  thousand.s 
of  fish,  angry  Culebrans  complained  to  Rafael 
Hernandes  Colon,  then  Senate  President  and 
now  Governor  of  Puerto  Rico.  He  secured 
local  counsel  who  went  to  federal  court  in 
San  Juan  on  behalf  of  the  Culebrans,  seeking 
a  temporary  restralnUig  order  pending  com- 
pletion of  an  environmental -Impact  state- 
ment by  the  Navy  as  required  by  the  National 
Environmental  Policy  Act. 

When  the  matter  came  before  Federal 
Judge  Hiram  Canclo  on  Dec.  7,  1970,  the  VS. 
attorney  representing  the  Navy  persuaded 
the  Judge  that  his  client  would  not  conduct 
further  explosions  pending  full  review  by  the 
court  and,  consequently,  that  there  was  no 
immediate  threat  of  irreparable  harm. 

At  the  very  moment  the  Navy's  counsel 
was  giving  these  assurances — and  unknown 
to  him — a  Navy  demolition  team  pulled  the 
pin  for  another  ordnance-removal  operation 
on  Culebra 's  coral.  When  the  Judge  learned 
of  the  explosions,  he  immediately  issued  a 
temporary  restraining  order.  For  Culebra  It 
was  unfortunately  late.  A  Navy  study  con- 
ceded  that  this  explosion  "left  a  crater  15 
feet  deep  and  100  feet  in  diameter." 

ALTEXNATIVES  STUDIED 

In  October,  1970.  President  Nixon  signed  a 
law  directing  the  Secretary  of  Defense  to 
study  all  possible  training  alternatives  to 
Culebra.  Three  months  later.  Navy  Secretary 
John  Chafee  signed  a  "peace  treaty"  agreeing 
to  reduce  activities  on  Culebra  and  to  seek  an 
alternative  site. 

When  the  congressional  directed  study  was 
published  In  April  1971,  showing  that  Cule- 
bra could  be  replaced.  Secretary  of  Defense 
Melvin  R.  Laird  promised  the  Puerto  Rlcans 
that  he  would  transfer  all  Navy  operations 
away  from  Culebra  by  no  later  than  June, 
1975.  pending  release  of  a  second  congres- 
sionally  mandated  study  that  sought  more 
detailed  Information  on  alternatives  to  6ule- 
bra.  Secretary  Laird  reaffirmed  his  commit- 
ment in  a  Nov.  4,  1972,  telegram  to  then  Gov- 
ernor Luis  Ferre.  This  was  made  public  In 
Puerto  Rico. 

But  on  Dec.  27.  1971,  Mr.  Laird  abruptly 
reversed  himself  and  announced  that  Navy 
shelling  at  Culebra  would  continue  Indefi- 
nitely and  at  least  until  1985.  He  claimed  his 
reversal  was  based  on  a  secret  Navy  study. 

ST7ITABLE    STTES    FOUND 

At  the  time  it  was  assumed  that  this  study 
found  no  suitable  alternative  to  Culebra  and 
that  this  information  came  to  the  Secretary 
after  his  November  telegram  to  the  Gover- 
nor. When  this  study  was  declassified  last 
month,  however,  Culebrans  learned  it  con- 
cluded that  a  number  of  uninhabited  Island 
alternatives  were  "suitable  for  conduct  of  all 
of  the  required  types  of  naval  gunfire  and 
aircraft-weapon  exercises."  and  that  at  least 
one  uninhabited  site  was  admittedly  superior 


to  Culebra  for  Navy  training.  The  study  was 
dated  Oct.  16.  1972 — several  weeks  before  Mr. 
Laird  reaffirmed  his  commitment  to  termi- 
nate Navy  shelling  at  Culebra. 

The  Culebrans  and  Puerto  Rico  returned  to 
Congress  in  their  pursuit  of  the  promised 
peace.  Sen.  Howard  H.  Baker  Jr.  (R)  of 
Tennessee  and  Hubert  H.  Humphrey  (D)  of 
Minnesota  Introduced  S.  156,  a  bill  to  termi- 
nate all  Navy  operations  at  Culebra  by  no 
later  than  July  1,  1975,  by  ending  Navy  funds 
for  svich  operations  beyond  this  date.  Thirty- 
three  Senators  now  cosponsor  S.  156.  And 
during  his  confirmatiojn  hearings,  the  new 
Secretary  of  Defense,  Elliot  L.  Richardson, 
Agreed  to  review  Mr.  Laird's  reversal. 

DETEKMUtATION    VOICED 

All  four  men  elected  Governor  of  Puerto 
Rlco  throughout  Its  history,  representing 
three  political  parties,  and  the  Mayor  of 
Culebra,  strongly  endorsed  S.  166.  Shortly  be- 
fore taking  office,  Puerto  Rico's  newly  elected 
Governor,  Rafael  Hernandez  Colon,  reacted  to 
Secretary  Laird's  reversal  with  unbowed  de- 
termination. 

"So  now  It  is  up  to  the  United  States  Con- 
gress to  make  a  decision.  My  intention  and 
that  of  the  people  of  Puerto  Rico  is  to  stop 
the  Navy  from  the  arbitrary  use  of  Culebra  as 
a  target-practice  range.  We'll  persist  In  that 
position." 

Culebra  and  all  Puerto  Rico  continue  to 
hope  that  Congress  or  Secretary  Richardson 
or  President  Nixon  will  make  good,  on  the 
promise  of  the  United  States  Government  to 
end  the  shelling,  but  the  legislative  and 
political  process  is  slow.  In  the  meantime, 
shells  and  bombs  continue  to  fall  on  Culebra. 

[From  the  San  Juan  Star,  Apr.  29,  19731 

CoPAKEN  Puts  Brakes  on  Desecueo 

Transfeb 

(By  Ed  Konstant) 

Washington. — The  Navy  released  its 
"hold"  on  Desecheo\  Island  Just  nine  days 
after  Its  new  boss  proinlsed  a  Senate  commit- 
tee he  would  review  4  decision  allowing  tar- 
get practice  to  continue  on  Culebra. 

Desecheo,  a  360-a<nM  island  off  western 
Puerto  Rico,  was  foundby  a  recent  Navy 
study  to  be  a  feasible  >lj«matlve  to  the 
Culebra  weapons  range. 

Earlier  this  month,  the  Interior  Depart- 
ment's Biu-eau  of  Sport  Fisheries  and  Wild- 
life nearly  gained  control  of  Desecheo  for  use 
as  a  bird  refuge.  That  would  have  removed 
It  from  the  small  list  of  options  to  Culebra. 

However,  fast  action  by  Culebra  Atty.  Rich- 
ard Copaken  thwarted  the  proposed  transfer 
of  Desecheo  by  the  President's  Property  Re- 
view Board.  The  board,  which  did  not  know 
of  Desecheo's  role  in  the  C\Uebra  controversy, 
has  frosien  the  transfer  and  reopened  the' 
case. 

Desecheo,  a  former  Department  of  Health, 
Education  and  Welfare  experimental  site,  be- 
came surplus  on  May  1,  1972.  Eight  days 
later  the  Navy  expressed  its  first  interest  bi 
obtaining  the  Island. 

Following  a  series  of  memos  and  phone 
calls  between  the  Navy  and  the  General 
Services  Administration,  a  formal  request 
for  a  "hold"  on  the  disposal  of  Desecheo  was 
made  by  the  Navy  on  June  1,  1972. 

Presumably,  the  Navy  wanted  to  keep 
Desecheo  open  as  an  option  In  the  event  it 
was  ordered  to  move  off  Culebra.  At  that 
time,  it  h^d  contracted  to  private  consultants 
a  study  ordered  several  months  before  by 
Congress. 

On  July  27,  1972,  A.  R.  Young,  director  of 
the  Navy's  real  estate  division,  wrote  to  the 
GSA  that  the  Navy  exepected  the  study  to 
be  submitted  to  it  by  Nov.  9,  1972  for  "review 
and  forwarding  to  the  Armed  Services  Com- 
mittees of  Congress  by  Dec.  31,  1972.  for 
approval." 

Copaken,  who  made  copies  of  the  Navy- 
GSA  memos  available,  noted  Tuesday  that 
Nov.  9,  1972,  was  the  day  after  Puerto  Rico's 


elections.  Copaken  has  consistently  main- 
tained that  the  Navy  has  always  wanted  a 
statehood  administration  at  La  Fortaleza  be- 
cause of  its  belief  it  would  be  more  friendly 
to  its  demands. 

On  Dec.  27,  1972,  former  Secretary  of  De- 
fense Melvhi  Laird  announced  the  results 
of  the  study  and  ruled  that  the  Navy  would 
continue  operatmg  on  Culebra  at  least  until 
1985. 

Events  moved  quietly,  but  rapidly,  after 
that. 

On  Jan.  9.  the  GSA  told  the  Navy  of  a 
request  by  the  bureau  of  Sport  Fisheries 
and  Wildlife  for  Jurisdiction  over  Desecheo. 
But,  it  added  that  the  bureau's  request  was 
being  held  "In  abeyance'"  because  of  the  In- 
terest expressed  in  Desecheo  by  both  agencies. 

The  next  day,  Elliot  Richardson,  President 
Nixon's  nominee  for  Secretary  of  Defense, 
told  the  Senate  Armed  Services  Committee 
he  would  "review"  Laird's  decision.  Richard- 
son was  testifying  at  a  confirmation  hearing. 

Just  nine  days  later,  the  Navy  made  up 
Its  mind  about  Desecheo.  It  asked  the  GSA  on 
Jan.  19  to  release  Its  hold  on  Desecheo,  clear- 
ing the  way  for  its  quiet  transfer  to  the 
Bureau  of  Sports  Fisheries  and  Wildlife. 

On  Jan.  23,  the  Navy  put  It  in  formal 
writing.  "We  hereby  cancel  oiu-  requirement," 
the  Navy  wrote  to  the  OSA. 

Copaken  said  Tuesday  he  doubted  that 
Richardson  was  aware  of  the  entire  situa- 
tion when  he  promised  the  Senate  Commit- 
tee he  would  review  the  Culebra  case.  Such 
a  review,  he  noted,  could  have  been  consid- 
erably weakened  by  the  cancellation  of  De-  . 
secheo  as  an  alternative.  I 

Copaken  said  the  Navy  "knew"  the  loss  of 
Desecheo  as  an  alternative  would  strengthen 
its  current  position  on  Culebra. 

Since  late  January,  Copaken,  who  also 
represents  the  Commonwealth  in  the  case, 
has  consistently  cited  Desecheo  as  a  logical 
alternative  to  Culebra.  However,  until  the 
White  House  announced  the  planned  trans- 
fer of  the  Island  two  weeks  ago,  he  and 
everyone  else  in  the  Commonwealth  govern- 
ment, was  unaware  that  Desecheo's  future 
availability  had  been  in  Jeopardy. 

[Prom  the  San  Juan  Star,  May  2,  1973] 
Fraud  Charged  Over  Cui-ebba  Ictter 

Culebra  Mayor  Ramon  Fellclano  labeled 
"a  fraud '  Tuesday  a  letter  sent  recently  to 
the  Secretary  of  Defense,  in  which  231  Cule- 
bra residents  urged  the  Navy  to  continue 
using  the  tiny  island  as  a  target  range. 

Speaking  at  a  news  conference.  Mayor  Fell- 
clano charged  that  73  of  the  letter  signers 
were  not  Culebra  residents,  and  that  another 
42  work  for  the  U.S.  Navy.  The  third  group 
of  87  signers  were  relatives  of  the  Navy 
employes. 

Felielano.  and  the  Commonwealth,  have 
been  pressing  the  Pentagon  to  terminate  all 
gunnery  an(j[^bomblng  exercises  no  later  than 
July  1,  1975.  Late  last  year,  the  then  out- 
going Secretary  of  Defense,  Melvin  Laird,  an- 
nounced that  a  study  made  by  an  outside 
construction  firm  demonstrated  no  suitable 
substitute  was  available  for  Culebra.  Laird 
recommended  the  Navy  plan  to  continue 
using  the  area  until  the  next  decade. 

Fellclano  told  reporters  that  If  the  dis- 
puted letter  hurts  his  campaign  to  get  the 
Navy  out  of  Culebra  by  1975,  then  he  will  take 
legal  action  on  the  groimd(g  that  fraud  was 
perpetrated.  Tlie  signatures  were  certified  by 
a  notary  public. 

In  a  related  action,  Fellclano  said  he  has 
"no  objection"  to  the  holding  of  a  referen- 
dum to  determine  If  the  Culebrans  want  the 
•Navy  to  stay.  The  mayor  said  the  big  ma- 
jority of  the  Island's  750  residents  want  the 
navy  to  leave. 

Fellclano  met  with  the  press  at  the  San 
Juan  office  of  Resident  Commissioner  Jaime 
Benltez. 

Benltez  was  scheduled  to  meet  Monday 
with  U.S.  Defense  Secretary  Elliot  Rlchard- 
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»on  on  the  Culebra  controversy,  but  before 
the  meeting  could  take  place  President  Nixon 
announced  Richardson's  appointment  as  At- 
torney General,  an  abrupt  move  arising  out 
of  the  Watergate  affair.  Observers  see  Rich- 
ardson's switch  to  the  Justice  Department 
as  poeslbly  delaying  a  Defense  Department 
decision  on  Culebra. 

[Prom  the  Boston  Globe,  May  24,  1973J 

Richardson  Says  He  Will  Settle  Cttlebha 

Dispute 

Att.  Gen.  designate  EUlot  L.  Richardson 
gave  private  assurances  on  Capitol  Hill  yes- 
terday that  he  would  not  resign  as  Defense 
Secretary  without  resolving  the  knotty  Issue 
of  whether  the  Navy  should  continue  to  use 
the  small  Puerto  Rlcan  Island  of  Culebra  as 
a  gunnery  range. 

The  3-by-7-mlle  Island  off  \.be  east  coast 
of  Puerto  Rlco  Is  populated  by  900  persons 
who  have  been  protesting  the  Navy's  long- 
time use  of  the*  Island  for  air-to-ground  and 
shlp-to-shore  target  practice. 

Richardson's  predecessor,  Melvin  Laird, 
promised  in  1971  that  he  would  move  the 
target  range.  But  last  Decenii  er  he  reneged, 
saying  that  Culebra  was  indisi-eusable  to  the 
Navy. 

During  confirmation  hearings  in  January, 
Richardson  assured  the  Senate  he  would  re- 
consider Laird's  decision. 

Richardson's  special  assistant  Johnathan 
Moore  has  been  working  fuUtlme,  evaluating 
several  options  to  Culebra,  including  con- 
struction of  an  artificial  Island  in  the  Carib- 
bean. 

(From  the  San  Juan  Star,  May  24,  1973] 
Culebra — Again 

Culebra  Is  like  a  moving  neon  sign  with 
changing  messages — every  time  you  lot*  up 
It  says  something  different. 

Now  the  Navy  Is  to  move  Its  shooting  out 
of  Culebra  by  July,  1976 — again.  Outgoing 
Secretary  of  Defense  (incoming  Attorney 
General)  Richardson  has  told  the  congres- 
sional armed  forces  committees  that  the  De- 
fense Department  is  willing  to  transfer  all 
target  operations  from  Culebra  to  Monlto  and 
Desecheo  Islands  west  of  the  Puerto  Rlcan 
mainland. 

Gov.  Hernandez  Colon,  who  had  been  pur- 
suing Just  such  a  solution  with  Richard- 
son, Is  taking  the  position  that  this  Is  the 
final  decision  on  Culebra,  though  the  Navy, 
It  If  chose  to  do  so,  could  still  wage  an  up- 
hill fight  with  the  odds  definitely  against  It. 

We  think  the  occasion  was  appropriately 
saluted  by  Hernandez  Colon  when  he  or- 
dered champagne  and  shared  it  with  the  La 
Fortaleza  press  corps,  topping  it  with  this 
toast: 

"Peace  for  Culebrans  and  all  Puerto  Rlco." 

We'll  drink  to  that. 

(From  the  Washington  Post,  May  25,  1973] 

Richardson  Acts  To  Yield  on  Culebra 
(By  Michael  Getler) 

Outgoing  Defense  Secretary  Elliot  L.  Rich- 
ardson  moved  yesterday  to  end  a  long  and 
bitter  dispute  between  the  Navy  and  the  800 
inhabitants  of  the  tiny  Caribbean  island  of 
Culebra,  where  the  Navy  has  been  carrying 
out  target  practice  on  a  special  firing  range 
for  almost  40  years. 

Ending  two  years  of  Pentagon  vacillation 
on  the  question  of  moving  the  target  area, 
Richardson  said  the  firing  range  would  be 
moved  by  July  1,  1975,  to  the  two  uninhab- 
ited islands  of  Desecheo  and  Monlto  off  the 
western  coast  of  Puerto  Rico. 

Richardson  said,  however,  that  bis  action 
was  contingent  upon  Congress  providing  the 
$10  million-plus  required  to  build  new  facili- 
ties, and  a  satisfactory  arrangement  being 
worked  out  with  the  government  of  Puerto 
Rlco  for  the  transfer  and  for  Insuring  long- 
term  use  of  the  two  other  islands  for  Navy 
and  Marine  Corps  training. 


Culebra,  a  7,000-acre  Island  Just  east  of 
Puerto  Rlco,  Is  part  of  the  Atlantic  Fleet 
weapons  range,  and  its  328-acre  target  area 
has  long  been  Judged  as  vital  to  keep  Navy 
shipboard  gunners  and  fighter-bomber  pilots 
tramed  in  delivering  their  weapons  accu- 
rately. 

The  Navy's  use  of  the  island,  however,  has 
been  highly  controversial  both  In  Puerto  Rico 
and  in  this  country,  especially  in  recent 
years  when  U.S.  congressmen  Introduced  bills 
to  force  the  Navy  out  after  the  Pentagon,  in 
1972,  reversed  Itself  on  a  pledge  to  leave  by 
1976. 

The  roots  of  the  recent  controversy  date 
back  to  January,  1971,  when  the  Navy,  In  an 
attempt  to  reconcile  its  difference  with  the 
local  inhabitants,  announced  It  was  taking 
various  measures  including  reducing  the 
amount  of  firing  and  greater  use  of  nonex- 
ploslve  shells.  The  Navy  also  promised  to 
study  alternative  areas  for  its  target  prac- 
tice. 

In  April,  1971,  former  Defense  Secretary 
Melvin  R.  Laird  announced  the  firing  range 
would  be  moved  from  Culebra  by  June,  1976. 
On  November,  1972,  Just  a  few  days  before 
the  gubernatorial  election  In  Puerto  Rlco, 
Laird  also  announced  that  by  December,  1972, 
he  would  state  "where"  the  firing  range 
would  be  moved. 

But  on  Dec.  27,  1972,  In  a  move  that  pre- 
cipitated sharp  new  protest.  Laird  said  that 
the  Navy  studies  showed  Culebra  was  the 
best  place  for  the  range  and  that  the  Navy 
would  retain  its  operations  there  until  at 
least  1985. 

In  January  of  this  year.  Sen.  Howard 
Baker  (R.-Tenn.)  introduced  a  bill  that 
would  have  forced  the  Navy  out  of  Culebra 
by  July,  1975.  It  charged  the  service  with 
"a  breach  of  faith  with  the  people  of  Puerto 
Rlco." 

In  announcing  his  decision  yesterday  in  a 
letter  to  Sen.  John  C.  Stennls,  chairman  of 
the  Senate  Armed  Services  Committee,  Rich- 
ardson appeared  to  lend  a  different  inter- 
pretation than  did  Laird  to  the  studies  car- 
ried out  In  1972. 

Hicha^son  said,  "The  most  recent  study 
forwarded  to  the  Secretary  of  Defense  by  the 
Navy  lli*December  1972,  concluded  that  al- 
though there  were  6on»#w  operational  and 
cost  advantages  to  remaintpg  on  Culebra, 
several  alternative  sites  using  other  islands 
off  inierto  Rlco  were  also  suitable  from  an 
operational  viewpoint  and  would  meet  mili- 
tary requirements." 

During  Richardson's  confirmation  hearing 
last  January  to  become  Secretary  of  Defense, 
he  had  promised  the  committee  to  conduct 
another  review  of  the  then  stlll-simmerlng 
Culebra  situation. 

[From  the  San  Juan  Star,  May  26,  1973] 
Quit  Culebra  in  1978,  Richardson  Tells 

Navt 

(By  Ed  Konstant,  Betsy  Lopez  Abrams,  and 

Connie  Arena) 

celebration 

CXTLEBRA. — "I  bring  you  tidings  of  peace, " 
Gov.  Hernandez  Colon  told  the  deliriously 
happy  residents  of  this  tiny  island  Thursday. 

The  Governor  landed  at  the  small,  dusty 
airport  with  Mayor  Ramon  Fellclano  shortly 
aft«r  announcing  in  San  Juan  the  Defense 
Department  commitment  to  terminate  Navy 
target  practice  on  the  Island. 

The  Governor  alighted  from  the  airplane 
Cashing  a  victory  sign  and  wearUig  a  beaming 
Simile. 

Only  a  handful  of  residents  had  yet  heard 
the  news  and  waited  at  the  airport  but  the 
group  grew  ameballke  as  the  Governor 
toured  the  Island  in  the  mayor's  Jeep. 

A  celebration  grew  spontaneously  around 
the  Governor  and  the  mayor  as  family  feuds 
were  forgotten  and  vows  were  honored. 

Former  public  school  principal  John  K. 
Vincent,  who  has  long  been  involved  In  the 
fight   against   the   Navy,  for   Instance,   had 


vowed  to  let  his  hair  grow  until  the  Navy 
finally  capitulated. 

Thursday  he  brought  a  pair  of  scissors  and 
asked  Hernandez  Colon  to  cut  off  the  first 
strands  of  hair.  The  Governor  complied  with 
an  uneven  cut. 

Shortly  after,  a  60-year-old  man  Introduced 
himself  to  Hernandez  Colon  saying  he  had 
"never  had  a  drink  in  my  life,  but  I  promised 
myself  that  when  this  day  came,  I  would. 
Forgive  me,  I'm  drunk." 

The  man  then  turned  and  embraced  a  son 
to  the  glee  of  the  surrounding  crowd  who 
knew  the  two  had  not  spoken  to  e«cb  other 
f  >>r  years. 

The  Governor's  elation  matched  that  of  the 
Culebrenses. 

"I  have  never  seen  him  so  happy,"  com- 
mented an  aide  who  has  long  been  close  to 
Hernandez  Colon. 

The  Governor  had  a  reason: 

•'This  was  really  dlAicult.  It  was  really  dif- 
ficult," he  said  turning  momentarily  pensive. 

But  the  hardships  of  obtaining  the  Defense 
Department  commitment  were  soon  for- 
gotten. 

Arriving  at^9ewey,  the  island's  only  town, 
the  Gover^wjumped  off  the  Jeep  and  con- 
tinued onr  foot.  Drinks  were  brought  out. 
Culebrenfes  embraced  each  other  and  the 
celebrauon  began.  , 

"I  was  shaving  myself  when  I  heard  It  and 
nearlsrcut  my  throat,"  said  a  young  man 
rubbing  his  cut  chin. 

/can't  believe  it,"  was  heard  repeatedly 
from  broadly  smiling  and  occasionally  dazed 
facfs. 

"We  want  assurances,"  shouted  a  skeptic. 

A  microphone  was  produced  and  the  Gov- 
ernor gave  assurances  to  the  skeptics  in  the 
crowd.  He  gave  details  on  his  conversation 
with  outgoing  Secretary  of  Defense  Elliot 
Richardson  that  this  case  shows  that  prob- 
lems between  the  U.S.  and  Puerto  Rico  can 
be  solved  "with  reasonable  argtnnents." 

"This  victory."  he  added,  "also  shows  that 
whenever  we  are  right,  the  people  of  Puerto 
Rlco  will  prevail  because  reason  and  Justice 
always  prevail."  ^ 

He  assured  the  townspeople  that  the  Com- 
monwealth will  take  meastu-es  to  guarantee 
that  all  the  people  employed  by  the  Navy  will 
find  employment  for  equal  pay. 

"No  Culebrense,"  he  promised,  "will  be  ad- 
versely affected  by  the  Navy's  pullout  from 
Culebra." 

Fellclano  was  as  elated  as  the  Governor. 
He  had  been  in  Bmi  Juan  on  busmess  when 
the  Governor's  ofO#e  located  him.  When  In- 
formed of  the  decision  he  at  first  thought  It 
wa's  a  Joke. 

"I'm  speechless,"  he  repeated  over  and  over. 

Ke  was  speechless,  but  not  the  Cule- 
brenses— they  were  boisterous. 

Cheering  the  OovernM-,  the  mayor  and  the 
people  In  the  Governor's  party,  they  demand- 
ed that  today  be  declared  a  holiday.  The 
mayor  readily  agreed  and  gave  everyone  the 
day  off. 


/ 


CXIX- 
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BACKGROUND 

Washington. — House  and  Senate  sources 
predicted  Thursday  that  Congress  will  ap- 
propriate the  funds  the  Navy  will  need  to 
transfer  target  practice  from  Culebra  to 
Desecheo  and  Monlto  Islands. 

At  the  same  time  Resident  Commissioner 
Jaime  Benltez  said  the  Commonwealth  is 
willing  to  pay  half  the  cost  of  relocation, 
which  could  .total  between  $10  million  and 
$12  million. 

As  his  last  act  as  secretary  of  defense, 
Elliot  Richardson  decided  Thursday  that  the 
Navy  should  move  from  Culebra  to  the  other 
two  Islands  by  July  1.  1975,  providing  Con4. 
gress  appropriates  the  money  for  the  trans- 
fer and  the  Commonwealth  guarantees  the 
permanence  of  the  new  weapons  range. 

"It's  going  to  be  awfully  difficult  for  the 
Navy  to  fight  It,"  said  an  aide  to  Sen.  Howard 
Baker,  R-Tenn..  author  of  a  bUl  that  would 
have  forced  the  Navy  to  end  target  practice 
on  Culebra  by  mld-1975.  Thirty-nine  other 
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senators  had  added  their  names  to  that  bill 
as  cosponsors  In  an  effort  to  force  an  ad- 
ministrative decision  on  the  old  controversy. 

"Right  now,"  he  added,  "the  appropriation 
is  the  only  problem,  but  It  doesn't  seem  like 
much  of  one." 

He  and  others  said  the  money  would  prob- 
ably be  appropriated  In  this  year's  Military- 
Construction  Authorization  BUI.  It's  also 
possible  the  Navy  might  refuse  to  request  an 
appropriation  for  the  transfer. 

"But  If  they  don't  ask  for  it  in  that  bill, 
you  can  be  sure  an  amendment  providing 
the  money  would  be  offered  on  the  Senate 
floor,"  Baker's  aide  said. 

The  "Important  thing  now,"  he  added.  Is 
for  leading  senators  to  get  together  im- 
mediately after  the  Memorial  Day  holiday 
congressional  recess  to  smooth  the  way  for 
the  appropriation.  "But  I  don't  think  any- 
one Is  going  to  fight  a  $10  million  appropria- 
tion out  of  an  overall  $65  billion  appropria- 
tion," he  added. 

"There  should  be  no  problem  In  obtaining 
congressional  consent  for  the  use  of  the  two 
other  uninhabited  islands,"  said  Sen.  Jacob 
Javits,  R-N.Y. 

Javits  said  he  was  "gratified"  by  the  Rich- 
ardson decision  and  noted  he  had  "joined 
with  others  in  protesting  the  continued  use" 
of  Culebra  for  Navy  target  practice. 

"We  all  welcome  the  decision,"  said  Sen. 
Edward  Kennedy,  D-Mass.  "For  all  too  long, 
the  Department  of  Defense  has  treated  the 
Culebrans  as  second-class  citizens." 

Culebra  Atty.  Richard  Copaken  had  ex- 
pected Richardson  s  announcement.  Some 
congressional  sources  praised  Copaken  as  the 
"moving  force"  in  obtaining  the  decision. 

There  was  also  comment  from  the  other 
side  of  congress,  ail  favorable 

Richardson  made  his  decision — which  was 
not  a  formal  order  to  the  Navy — In  a  letter 
to  the  chairmen  of  the  House  and  Senate 
Armed  Services  Conunlttees. 

"Of  course,"  the  House  committee  aide 
added,  "all  appropriations  bills  are  badly 
lagging  In  Congress  at  this  point." 

Normally,  the  Military  Construction  Au- 
thorization Bill  Is  submitted  to  Congress  at 
the  end  of  summer  and  action  follows  in  the 
fall.  But  even  tf  there  Is  a  legislative  lag  on 
money  measures,  action  on  the  annual  Mili- 
tary Construction  Funding  BUI  should  cer- 
tainly occur  before  the  end  of  1975. 

The  secretary  made  the  decision  to 
keep  a  commitment  he  had  made  to  members 
of  Congress  dating  back  to  his  pledge  to  re- 
view the  controversy  early  this  year  In  testi- 
mony before  the  Senate  Armed  Services 
Committee. 

Presumably,  as  successor-to-be.  James 
Schlestnger,  will  l>e  asked  to  adhere  to  Rich- 
ardson's, commitment  when  It  becomes  his 
turn  t6  testify  before  that  committee  at 
confirmation  hearings. 

"That's  great,"  said  House  MUltary  Instal- 
lations and  Faculties  subcommittee  chair- 
man Otis  Pike,  D-N.Y..  when  he  learned  of 
the  decision. 

Like  Baker.  Pike  spent  considerable  time 
pressing  the  Pentagon  in  recent  months  "to 
do  the  right  thing." 

Benitez  said  he  was  "profoundly  moved" 
by  Richardson's  decision  to  "fuUlU  the  re- 
sponslbUities  of  his  office. 

"From  my  first  statement  In  Congress  and 
through  communications  at  all  levels  In  the 
federal  government,  I  have  always  reaffirmed 
my  conviction  that  the  word  given  by  Secre- 
tary of  Defense  Laird  publicly  and  repeatedly 
would  be  honored  In  spite  of  several  signs 
to  the  contrary." 

The  resident  commissioner's  maiden 
speech  In  the  House  In  February  criticized 
a  decision  made  last  Dec.  27  by  former  Pen- 
tagon chief  Laird  to  allow  the  Navy  to  con- 
tinue using  Culebra  as  a  target  range  at 
least  untU  1985.  Laird  had  publicly  pledged 
as  early  as  mld-1971  that  a  new  study  of  the 
Culebra  Issue  would  lead  to  a  Navy  with- 
drawal by  mld-1975. 


Desecheo  was  fourth  on  the  list  of  alter- 
natives the  Navy  produced  in  Its  study  re- 
port of  last  December.  It  was  also  known  to 
be  Hernandez  Colon's  personal  choice. 

DECISION 

The  Navy  will  pull  out  of  Culebra  by  July 
1,  1975,  if  Congress  follows  the  recommen- 
dation made  Thursday  by  departing  Secre- 
tary of  Defense  Elliot  Richardson.  It  was 
Richardson's  last  oflScial  act  as  defense  sec- 
retary before  assuming  his  new  duties  as 
U.S.  attorney  general.  Congressional  accep- 
tance is  taken  for  granted  In  most  quarters. 

The  announcement  was  made  by  Oov.  Her- 
nandez Colon  at  an  emergency  press  confer- 
ence called  minutes  after  talking  to  Richard- 
son. 

Navy  shelling  practices  are  to  move  to  the 
uninhabited  islands  of  Monito  and  Desecheo 
off  the  west  coast  of  Puerto  Rico,  the  Gov- 
prnor  said. 

Richardson's  action  met  the  governor's 
expectations  that  the  secretary  of  defense 
would  make  a  favorable  decision  on  the  mat- 
ter before  leaving  for  his  new  post. 

Richardson,  the  Governor  said,  is  Inform- 
ing the  congressional  armed  forces  commit- 
tees that  the  Defense  Department  is  willing 
to  transfer  all  target  operations  from  Culebra 
to  Monito  and  Desecheo. 

The  alternatives  were  suggested  by  the 
Governor  himself  "because  they  are  unin- 
habited islands." 

'  Desecheo  is  now  under  federal  Jurisdiction, 
but  Monito  Is  not,  which  Implies  that  an 
agreement  will  have  to  be  made  with  the 
Commonwealth  for  its  use  as  a  target  range. 

However,  the  Governor  said  he  anticipates 
no  problems  on  such  an  agreement. 

Desecheo  Island  Is  1 1 .5  miles  west  of  Punta 
Higuero,  which  is  the  westernmost  tip  of 
mainland  Puerto  Rico.  Punta  Higuero  is  Just 
north  of  Rlncon.  Monito  is  40.5  mUes  south- 
west of  Punta  Higuero  and  Just  several  miles 
from  Mona  Island. 

Also  pending  to  make  the  transfer  feasible 
are  congressional  appropriations  for  this  pur- 
pose. Again,  the  Governor  anticipates  no 
problems  "because  not  much  funds  are 
needed  for  this  transfer." 

An  obviously  elated  Governor  termed  Rich- 
ardson's decision  "brave"  and  added  that  "as 
Governor  I  am  deeply  happy  because  a  prob- 
lem affecting  the  life  of  our  fellow  citizens 
of  Culebra  and,  in  a  more  ample  sense  the 
relations  between  Puerto  Rico  and  the  U.S., 
has  been  solved." 

The  Governor,  bursting  with  satisfaction, 
had  the  press  called  into  his  office  immedi- 
ately after  talking  to  Richardson. 

In  the  meantime,  he  located  Culebra's 
Washington  Atty.  Richard  Copaken  who  was 
at  the  airport  about  to  board  a  plane. 

"Copaken  is  jumping  up  and  down,"  the 
Governor  reported  after  talking  to  the  young 
lawyer  who  has  conducted  the  fight  to  move 
the  Navy  out  of  Culebra  for  several  years. 

"This  caUs  for  champagne,"  the  Gover- 
nor said  and  drank  a  toast  with  the  press  to 
"peace  for  Culebrans  and  aU  Puerto  Rico." 

Reactions  were  varied.  They  ranged  from 
full  endorsement  by  former  Gov.  Ferre, 
Mayor  Carlos  Romero  Barcelo,  and  Rep. 
Manuel  Rivera  Robledo^  PDP-Culebra,  to 
reservations  by  Sen.  Severe  Colberg,  PDF, 
qualified  approval  by  former  Gov.  Sanchez 
and  outright  opposition  by  Sen.  Ruben  Ber- 
ries, PIP-at-large. 

Former  Gov.  Munoz  said  special  congratu- 
lations were  due  to  Hernandez  Colon,  Resi- 
dent Commissioner  Jaime  Benitez,  the  people 
of  Culebra,  Culebra  Mayor  Ramon  Feliciano 
and  Secretary  Richardson. 

Richardson  communicated  directly  Thurs- 
day with  Ferre  and  Romero  Barcelo  td  tell 
them  of  his  decision.  Ferre  said  the  Richard- 
son decision  honored  the  promise  made  by 
former  Defense  Secretary  Melvin  Laird  to  the 
Ferre  administration.  He  said  It  showed 
President  Nixon's  "great  Interest"  in  giving 


September  13,  1973 

consideration  to  the  welfare  and  tnnquUlty 
of  the  Puerto  Rlcan  i>eople.  f 

Romero  said  the  announcement  "does  Jus- 
tice to  the  fight  that  has  been  one  of  aU 
Puerto  Ricans." 

Berrlos  said  the  announcement  entailed 
nothing  more  than  a  recommendation  to 
Congress.  "No  mention  of  Veques  was  made," 
he  said,  reminding  the  Senate  of  an  earlier 
resolution  approved  asking  the  Navy  to  also 
abandon  Vieques. 

Colberg  and  Rep.  Roberto  Rexach  Benitez, 
PDP-at  large,  said  the  announcement  added 
a  new  dimension  to  a  proposal  to  create  a 
superport-refinery  complex  in  the  area. 

"The  Defense  Department  has  Just  de- 
stroyed the  superport,"  Colberg  said.  "This 
is  one  more  in  a  lengthy  list  of  negative  fac- 
tors against  establishing  a  superport  either 
on  Mona  Island  or  In  AguadUla." 

The  Senate  passed  a  motion  with  a  vote 
of  13  to  4,  over  the  objections  of  minority 
members  to  congratulate  the  Governor,  Rich- 
ardson and  the  mayor  of  Culebra.  Two  PDP 
members  Sens.  Juan  Rivera  Ortiz  and  Edwin 
abstained  from  voting. 

BeUo  raised  the  question  of  U.S.  credibility 
In  commenting  on  the  announcement. 

Former  Oov.  Sanchez  VUleUa  said  the 
choice  of  Desecheo  and  Monito  was  a  good 
one,  "since  no  people  live  there,"  adding,  "It 
seems  we  have  come  out  on  the  winning 
side." 

Sanchez  questioned,  however,  whether  the 
Commonwealth  can  "guarantee  In  perpe- 
tuity" that  the  Navy  use  the  two  Islands.  "I 
would  be  in  favor  of  guaranteeing  their  op- 
erations for  a  reasonable  time.  But  I  hope  we 
don't  get  ourselves  into  a  situation  like  the 
Panama  Canal,"  he  said. 

Secretary  of  Natural  Resources  Cruz  Matos 
noted  that  a  bird  sanctuary  exists  on  Monito. 
However,  he  said,  "People  are  always  more 
Important  than  birds.  We  would  probably 
create  another  area  with  a  similar  habitat. 
We  wlU  not  oppose  such  a  move  on  ecological 
grounds  because  we  think  the  people  of 
Culebra  have  priority." 

A  Navy  spokesman  on  the  island,  reached 
last  night  by  telephone,  said  naval  authori- 
ties here  had  not  heard  anything  from  Rich- 
ardson, and  were  not  Informed  of  the  detaUs 
of  his  announcement. 

"We  wUl  do  whatever  Congress  tells  us  to 
do,"  the  spokesman  said. 

[Prom  the  New  York  Times,  May  26,  1973] 

Richardson  Tells  Navt  To  Close  Cxtlebilk 

GuNNERT  Range  in  1975 

Washington,  May  24. — Elliot  L.  Richard- 
son, as  one  of  his  final  acts  as  Secretary  of 
Defense,  ordered  today  that  the  Navy  end  its 
controversial  use  of  the  small  Puerto  Rican 
island  of  CvUebra  as  a  practice  gunnery 
range. 

Starting  In  inld-1975,  under  the  Richard- 
son order,  the  Navy  will  shift  its  gunnery 
and  air  bombardment  training  to  ranges  on 
two  small,  uninhabited  Islands  off  the  west 
coast  of  Puerto  Rico — Desecheo  and  Monito. 

In  ordering  a  termination  of  practice  fir- 
ings on  targets  in  Culebra,  Mr.  Richardson, 
in  effect,  reversed  a  decision  made  by  his 
predecessor,  Melvin  R.  Laird.  In  the  process, 
Mr.  Richardson,  according  to  associates,  was 
attempting  to  remove  one  of  the  principal 
irritants  in  relations  between  the  Puerto 
Rican  and  United  States  Governments. 

Since  1936  the  Navy  has  been  using  a  sec- 
tion of  Culebra— a  7,000-acre  idand  Just  off 
the  east  coast  of  Puerto  Rico — for  target 
practice  by  ships  and  naval  aircraft.  In  recent 
years  the  Navy's  operation  has  brought 
mounting  protests  by  the  860  Inhabitants 
of  Culebra  that  In  turn  have  made  the  Navy's 
use  of  the  Island  a  major  political  issue  in 
Puerto  Rico. 

The  protests  have  been  met  by  a  vacil- 
lating policy  on  the  part  of  the  United 
states,  with  the  Navy  reluctant  to  give  up 
Its  use  of  the  gunnery  range. 
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In  April,  1971,  as  the  Puerto  Rican  pro- 
tests Increased,  Secretary  Laird  announced 
that  the  Navy  activities  would  be  moved 
from  Culebra  by  mld-1975 — a  policy  that  he 
reaffirmed  in  November,  1972,  Just  before  the 
Puerto  Rican  gubernatorial-election.  But  a 
month  later  Mr.  Laird  reversed  himself  and 
announced  that  sheUlng  and  bombing  oper- 
ations at  Culebra  would  continue  untU  at 
least  1985. 

In  reversing  himself,  Mr.  Laird  said  that 
Navy-sponsored  studies  had  shown  that  "the 
present  Culebra  complex  is  clearly  superior 
In  every  regard  to  the  alternatives  con- 
sidered— including  the  use  of  Desecheo  and 
Monito." 

In  a  letter  to  Senator  John  C.  Stennls, 
Democrat  of  Mississippi,  who  is  chairman  of 
the  Senate  Armed  Services  Committee,  Mr. 
Richardson  said  that  whUe  there  were  "some 
operational  and  cost  advantages"  in  remain- 
ing on  Culebra,  the  two  Islands  off  the  west 
coast  of  Puerto  Rico  "were  also  suitable  from 
an  operational  viewpoint  and  would  meet 
military  requirements." 

Defense  officials  said  that  it  was  not  pos- 
sible to  terminate  use  of  Culebra  untU  mld- 
1975  because  of  the  time  required  to  prepare 
new  gunnery  ranges  on  Desecheo  and  Monito. 
The  cost  of  moving  the  range  was  estimated 
at  $10  mUllon. 

(From  the  Boston  Globe,  May  25,  1973] 

Richardson  To  Shift  Firing  Range  From 

Culebra 

(By  Jack  Thomas) 

Defense  Secretary  Elliot  L.  Richardson 
acted  yesterday  to  end  the  long  and  ran- 
corous dispute  between  the  Navy  and  the 
900  inhabitants  of  the  tiny  Caribbean  Island 
of  Culebra,  which  has  t>een  used  for  mUltary 
target  practice  for  nearly  40  years. 

Richardson's  decision  reversed  a  ruling  last 
December  by  former  Defense  Secretary  Mel- 
vin Laird,  who  said  that  Navy  studies  showed 
Culebra  was  the  best  place  for  the  gunnery 
range  and  that  the  Navy  would  continue  op- 
erations there  at  least  through  1985. 

Richardson's  move,  which  climaxes  two 
years  of  Pentagon  vacillation,  calls  for  the 
firing  range  to  be  moved  by  July,  1975  to 
the  unlnhabitated  Islands  of  Desecheo  and 
Monito  off  the  west  coast  of  Puerto  Rico. 

Culebra,  a  three-  by  seven-mile  volcanic 
outcropping  halfway  between  Puerto  Rico 
and  the  Virgin  Islands,  is  part  of  the  Atlantic 
Fleet  Weapons  Range.  The  Navy  has  used 
a  328-acre  target  area  there  for  bombing, 
strafing  and  shelling,  both  air  to  ground 
and  ship  to  shore.  Each  year  the  United 
States  invites  20  foreign  nations  to  fire  on 
Culebra. 

Richardson  said  his  action  was  contingent 
upon  two  factors,  congressional  approval  of 
the  $10  million  necessary  to  build  the  new 
facilities,  and  an  agreement  with  the  govern- 
ment of  Puerto  Rico  to  ensure  long  term 
use  of  both  Islands. 

For    many    Spanish-Americans,    both    in 
Puerto  Rico  and  in  the  United  States,  the 
"Culebra  issue  has  Involved  not  only  the  irri- 
tating presence  of  the  Navy  and  the  shooting, 
but  also  the  credibUlty  of  the  United  States. 

Forty  senators,  Including  Edward  M.  Ken- 
nedy and  Edward  W.  Brooke,  have  endorsed 
legislation  that  woiUd  have  required  the  Navy 
to  evacuate  the  Island  by  July  1,  1975. 

The  departure  of  the  Navy  will  have  an 
astonishing  impact  on  the  social  and  eco- 
nomic fabric  of  the  900  people  who  live  there. 

More  than  60  civilians  are  employed  by  the 
Navy,  and  of  the  Navy's  $430,000  annval 
budget,  $270,000  of  it  is  for  salaries.  ' 

In  AprU  1971.  Laird  promised  the  firing 
range  would  be  moved  by  July,  1975.  Last 
November,  a  few  days  before  the  guberna- 
torial election  in  Puerto  Rico,  he  said  again 
that  by  December  1972  he  would  announce 
where  the  new  facilities  would  be  located. 

But  on  Dec.  27,  1972,  Laird  reversed  him- 


self, saying  studies  showed  that  Culebra  was 
Indispensable  to  the  Navy  and  not  only  would 
it  remain  there  through  1986,  but  that  air- 
to-ground  activity  would  be  Increased  by  50 
percent  and  civilian  employment  cut  by  half. 

The  announcement  set  off  a  wave  of  protest 
in  San  Juan,  and  in  Washington,  Sen.  Howard 
Baker  (R-Tenn.)  accused  the  Navy  of  a 
breach  of  faith  and  Introduced  legislation 
to  force  the  Navy  off  Culebra. 

Richardson  said  yesterday  that  "the  most 
recent  study  .  .  .  concludes  that  alWiough 
there  were  some  operational  and  cost  ad- 
vantages to  remaining  on  Culebra,  several 
optional  sites  using  other  Islands  were  also 
suitable  from  an  operational  viewpoint  and 
would  meet  all  mUltary  requirements." 

One  Pentagon  source  said  last  night  that 
the  move  represented  an  attempt  to  repair 
the  explosive  political  differences  between 
Washington  and  the  Commonwealth  of 
Puerto  Rico,  and  to  reduce  the  influence  of 
the  Independence  Party  In  Puerto  Rico. 

[From  the  San  Juan  Star,  Puerto  Rico, 
May  27,  1973] 

Bill  To  Seek  Funds  for  Navt  Transfer 
(By  Doug  Richards) 

Washington. — Sen.  Howard  Baker  wiU  In- 
troduce legislation  this  week  to  finance  the 
transfer  of  the  Navy  target  range  from 
CvUebra  to  Desecheo  and  Monito  Islands,  an 
aide  said  Saturday. 

The  bUl  will  authorize  expenditures  of  up 
to  $10  mUlion,  which  Baker  believes  will 
enable  the  Navy  to  meet  the  July  1.  1976, 
deadline  set  Thursday  by  outgoing  Defense 
Secretary  £Ullot  Richardson. 

Baker  wlU  be  joined  by  Sen.  Hubert 
Humphrey  In  Introducing  the  Culebra  bUl 
as  soou  as  the  Senate  returns  Tuesday  from 
the  holiday  weekend. 

Baker,  a  Republican  from  Tennessee,  also 
Is  expected  to  introduce  a  second  bUl  some- 
time this  week  authorizing  the  Interior  De- 
partment to  take  over  the  Navy's  holding 
on  Culebra  to  ensure  that  the  Island  wUl 
not  become  "commercially  exploited." 

The  bill  also  would  provide  the  inhabitants 
with  assurances  of  future  employment  with 
the  establishment  of  a  small  park  and  resort 
area. 

Baker  praised  the  efforts  of  Richardson  and 
Gov.  Hernandez  Colon  which  resulted  in  a 
reversal  of  the  decision  of  former  Defense 
Secretary  Melvin  R.  Laird  to  allow  the  Navy 
to  continue  operations  on  CiUebra  indef- 
initely. 

He  said  credit  also  was  due  former  Govs. 
Luis  A.  Ferre,  Roberto  Sanchez  VUella  and 
Luis  Munoz  Marin. 

He  said,  however,  that  Atty.  Richard  Co- 
paken of  the  Covington  and  Burling  law  firm 
was  responsible  more  than  anyone  else  for 
the  decision.  Copaken  has  represented 
Culebra  since  1969  and  more  recently  as- 
sumed additional  duties  as  the  Common- 
wealth's attorney  in  Washington. 

(Prom  the  New  York  Times,  May  28,  1973] 
Culebra  Over  Goliath 

Before  ending  his  brief  stint  as  Secretary 
of  Defense  to  become  Attorney  General,  Elliot 
Richardson  came  down  decisively  on  the  side 
of  Culebra,  the  Caribbean  mouse  that  roared 
at  the  United  States  Navy.  Mr.  Richardson 
ordered  the  Navy  to  terminate  by  mld-1976 
the  gunnery  and  air  bombardment  practice 
that  for  years  has  annoyed  and  harassed  the 
726  residents  of  the  7,000-acre  Island  off 
Puerto  Rico's  east  coast. 

Former  Defense  Secretary  Melvin  ^aird, 
who  had  promised  in  1971  that  the  firing 
and  bombing  ranges  would  be  removed  from 
Culebra,  reversed  himself  last  December.  He 
announced  then  that  the  Navy  would  remain 
at  least  until  1985 — a  reversal  that  may  have 
owed  more  to  Puerto  Rico's  election  results 
than  to  the  lack  of  alternative  faculties. 
Forces  aligned  with  the  Nixon  Administra- 


tion were  turned  out  by  Rafael  Hernandez 
Colon's  Popular  Democratic  party,  tradition- 
ally linked  to  the  mainland  Democrats. 

Mr.  Richardson's  decision  should  settle  the 
matter,  once  Congress  provides  $10  mUllon  to 
prepare  new  Navy  ranges  on  the  uninhabited 
Islands  of  Desecheo  and  Monito  on  the  other 
side  of  Puerto  Rico.  It  wUl  be  a  rare  victory 
for  human  needs  over  mUltary  convenience. 

[From  the  Washington  Post,  May  29,  1973] 
On  Culebra,  a  Promise  Redeemed 
'  In  acting  to  halt  the  use  of  Culebra — a 
little  Island  off  Puerto  Rico— as  a  Navy  firing 
range,  outgoing  Defense  Secretary  Elliot 
Richardson  has  done  one  of  those  small  and 
decent  but  difficult  and  Important  things 
which  governments  aU  too  often  faU  to  do. 
In  brief,  he  perceived  the  wrong  In  bombing 
an  Inhabited  island,  a  part  of  the  American 
dependency  of  Puert<J*Rico,  and  he  perceived 
the  risk  that  continued  bombing  and  shoot- 
ing would  further  exacerbate  Puerto  Rlco- 
U.S.  relations,  undercut  Puerto  Rico  mod- 
erates and  thereby  Jeopardize  Navy  access  to 
any  Puerto  Rlcan  firing  range.  Mr.  Richard- 
son then  got  a  considerable  number  of  bob- 
bing ducks  in  a  row  and  made  his  move. 

Recall  that  his  Pentagon  predecessor,  Mel- 
vin Laird,  had  defaulted  under  Navy  pressure 
last  December  on  an  earlier  pledge  to  close 
the  Culebra  range  by  1975.  instead,  said  Mr 
Laird,  the  firing  would  go  on  until  1985. 
Understandably  enough,  the  Puerto  Ricans 
went  up  In  smoke.  The  politics^  atmosphere 
there  htul  to  be  calmed  before  San  Juan  could 
take  the  necessary  step  of  finding  a  satis- 
factory alternative  range  and  offering  assur- 
ances of  its  permanent  use.  This  has  evi- 
dently been  done.  The  new  range,  to  be 
opened  in  1975,  will  be  on  the  uninhabited 
Islands  of  Desecheo  and  Monito  at  the  .oppo- 
site (western)  end  of  Puerto  Rico. 

On  Its  part,  the  Navy  had  to  reach  a  better 
understanding  that  whUe  custom  and  con- 
venience dictated  continued  use  of  Culebra. 
the  Navy's  own  Interest  In  maintaining  a 
Puerto  Kican  bombing  range  and  the  larger 
American  Interest  in  solidifying  ties  with 
San  Juan  made  it  necessary  to  stop  pounding 
the  island.  To  its  credit,  the  Navy  now  does 
seem  prepared  to  shift  to  Desecheo  and  Mo- 
nito, where,  its  own  studies  show,  its  impor- 
tant operational  requirements  can  adequately 
be  met. 

Some  members  of  the  House  may  not  yet 
have  seen  the  advantages  of  bending  to  the 
storm  over  Culebra.  Sen.  Howard  Baker  (R- 
Tenn.)  set  a  powerful  and  useful  example 
last  January,  however,  by  Introducing  a  bill 
to  compel  the  Navy  to  quit  the  Island  by 
1975;  a  similar  bUl  was  entered  in  the  House. 
Presumably,  those  legislators  who  wanted 
the  Navy  to  stop  bombing  Culebra  will  sup- 
port the  modest  appropriation  needed  to  pre- 
pare Desecheo  and  Monito  as  replacements. 
We  hope  that  Defense  Secretary-designate 
James  Schleslnger  will  want  to  start  his  Pen- 
tagon term  right  by  speaking  out  clearly  and 
promptly  for  the  move. 

The  Baker  biU  charged  the  country  with 
"a  breach  of  faith  with  the  people  of  Puerto 
Rico."  For  all  that  the  Navy  has  done  to 
make  its  bombing  safer  for  the  people  of 
Culebra  and  to  assist  them  with  Jobs,  water 
and  so  on,  this  Is  the  essence  of  the  matter.  ■ 
The  United  States  promised  to  stop  bombing 
the  island,  and  it  broke  its  promise.  One  can- 
not help  thinking  thai  the  United  States 
would  not  so  easily  have  ignored  a  similar 
promise  to  a  group  or  nation  considered  to 
have  more  clout  than  Puerto  Rico,  of  which 
Culebra  is  part.  "The  decision  of  Secretary 
Richardson  is  warmly  welcomed  by  all  Puerto 
Ricans,"  the  commonwealth's  resident  com- 
missioner, Jaime  Benitez  said.  "It  reinforces 
our  faith  in  the  basic  integrity  of  the  Ameri- 
can system  with  its  profound  commitment  to 
the  fulfillment  of  understandings  reached 
In  good  faith  and  In  the  pursuit  of  human 
values." 
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[Prom  the  San  Juan  Star,  May  30, 19731 

HHH  Asks  FVnds  To  Shift  Ctjixbba 

Training  PAcn-iTT 

Washington. — Sen.  Hubert  Humphrey 
Tuesday  Introduced  legislation  authorizing 
funds  for  the  transfer  of  the  Culebra  train- 
ing facility  to  the  uninhabited  Puerto  Rican 
islands  of  Desecheo  and  Monlto. 

He  was  Joined  by  Sen.  Howard  H.  Baker, 
Jr.,  Henry  M.  Jackson  and  Edward  Kennedy. 

In  a  statement  announcing  the  bill, 
Humphrey  said,  "I  commend  former  Secre- 
tary of  Defense  Elliot  Richardson's  decision 
to  cease  using  Culebra  as  a  target  for  Navy 
bombs  and  shells,  but  it  remains  for  the 
Congress  to  apprc^jriate  the  funds  necessary 
to  shift  traming  tj»  an  uninhabited  Island." 

Humphrey  noted  that  Department  of  De- 
fense estimates  indicate  the  cost  of  trans- 
ferring at  approximately  $12  mUlion.  How- 
ever, he  said  this  estimate  will  be  carefully 
reviewed  by  the  Senate  armed  services  and 
appropriations  committees  and  that  It  Is  like- 
ly "much,  if  not  all  of  the  cost,  will  be  offset 
over  time  by  gains  to  the  U.S.  economy. 

"Remainmg  at  Culebra  and  provldmg  the 
necessary  protection  for  the  residents  of  the 
Island  is  the  most  costly  alternative,"  he  said. 

[Prom  the  Chicago  Sun-Times,  May  30,  1973] 
Deferring  to  Puerto  Rico 

We  would  like  to  believe  that  the  change  of 
Navy  policy  ove#  Culebra  is  symptomatic  of 
a  new  attitude  in  the  executive  branch  as  a 
result  of  the  Watergate  White  House  clean- 
ing. If  It  Isn't  it  should  be. 

Puerto  Rlcans  have  long  been  angered  over 
the  Navy's  use  of  the  tahabited  Island  of 
Culebra  for  Navy  gunnery  practice.  A  Navy 
promise  to  move  was  rescinded  last  year  by 
Defense  Sec.  Melvin  Laird  after  Puerto 
Rlcans  voted  against  the  administration- 
favored  candidate  for  governor.  The  order 
smacked  of  spite  and  hurt  Puerto  Rican- 
mainland  relations. 

At  the  time,  we  said  this  was  a  matter  in- 
volving not  only  the  rights  of  Culebra's  resi- 
dents but  the  right  of  all  Puerto  Rlcans  to 
reject  for  their  views  In  Washington.  Last 
week.  Defense  Sec.  Elliot  L.  Richardson  or- 
dered the  Navy  off  Culebra  to  uninhabited 
Islands  long  offered  by  Puerto  Rico. 

The  order  showed  concern  for  human 
rights  over  politics  and  should  help  promote 
better  relations  between  San  Juan  and  Wash- 
ington. 

(From  the  Cleveland  Press,  May  31,  1073  J 
Culebra:  Free  at  Last 

The  outgoing  defense  secretary,  Elliot  L. 
Richardson,  took  time  from  the  hurly-burly 
of  bouncing  from  one  Cabinet  post  to  an- 
other to  settle  one  of  the  niggling  little  nas- 
ties that  has  plagued  this  country  for  many 
years. 

He  decided  that  the  U.S.  Navy  shall  cease 
using  Puerto  Rico's  off-shore  Island  of  Cu- 
lebra as  target  for  a  testing  range  for  air- 
borne bombs  and  surface  guns. 

The  900  inhabitants  of  Culebra  and  the 
government  of  Puerto  Rico  have  been  com- 
plaining about  the  noise  of  the  explosions 
and  the  constant  potential  danger.  At  one 
time,  the  Navy  agreed  in  principle  to  look 
elsewhere  for  a  target,  but  then-defense  sec- 
retary Melvin  R.  Laird  changed  signals.  He 
said  Culebra  would  be  used  until  1985.  Nat- 
urally, Culebrans  and  Puerto  Rlcans  In  gen- 
eral exploded. 

Now,  Richardson's  order  has  calmed  them. 
The  Navy  will  shift  its  installations  to  two 
unlnhabitated  Islands  on  the  other  side  of 
Puerto  Rico. 

And  Puerto  Rico  can  look  forward  to  the 
day  when  Culebra  will  convert  its  white 
beaches  rimmed  by  the  summer  seas  to  the 
uses  of  tourism.  The  900  Culebrans,  largely 
unemployed,  can  get  Jobs  ministering  to  the 
needs  of  snorkelers,  scuba  divers  and  par- 


takers of  the  delights  of  planter's  punch  be- 
neath the  golden  tropical  moon. 
Well  done,  Mr.  Richardson. 

[From  the  Washington  Star-News,  June  1, 

1973) 

Cttlebran   Cease-Fire 

In  his  brief  stint  as  secretary  of  Defense, 
Elliot  Richardson  may  have  succeeded  In 
settling  a  dispute  that  had  festered  under 
years  of  Pentagon  vacillation.  In  one  of  his 
last  acts  before  shifting  over' to  the  attorney 
generalship,  Rlchardsoi^  ordered  the  end,  by 
mld-1975,  of  the  Navy's  target  practice  on 
Culebra,  a  small  Island  off  the  east  coast  of 
Puerto  Rico. 

The  Richardson  decision  is  dependent  on 
the4  working  out  of  arrangements  with  San 
Juan  to  establish  firing  ranges  on  the  un- 
lnhabitated Islands  of  Desecheo  and  Monlto 
west  of  Puerto  Rico,  and  the  appropriation 
of  $10  million  or  so  to  carry  out  the  switch. 
The  cost  is  modest  when  put  against  the 
benefit  to  the  United  States  of  removing  an 
irritant  In  our  sensitive  relations  with  Puerto 
Rico,  which  with  its  ambiguous  status  as  a 
self-governing  commonwealth  in  oxa  federal 
union  Is  subject  to  recurrent  outbursts  of 
anti-American  nationalism.  The  picture  of 
800  helpless  Culebrans  menaced  by  U.S.  Navy 
bombardment  of  their  beaches  also  has  been 
an  embarrassment  to  us  around  the  world, 
and  especially  in  Latin  America  where  the 
charge  of  Caribbean  colonialism  can  be  hurt- 
ful. \ 

The  handling  of  thte  Culebran  question  by 
Richardson's  longer-tenured  predecessor, 
Melvin  Laird,  was  puzzling  to  say  the  lesist, 
even  given  the  Navy's  desire  to  continue  its 
gunnery  practice  routine  of  the  last  four 
decades.  Laird  announced  more  than  two 
years  Eigo  that  the  target  area  would  be 
moved  from  Culebra  In  1975.  He  reaffirmed 
this  policy  Just  before  the  Puerto  Rican  gu- 
bernatorial election  last  November.  Then,  In 
December,  there  was  a  sudden  reversal.  The 
Navy,  Laird  said,  would  have  to  keep  bom- 
barding Culebra  at  least  until  1985.  The  an- 
nouncement touched  off  congressional  ef- 
forts to  abolish  the  controversial  firing  range. 

Now  Richardson,  evidently  citing  the  same 
studies  available  to  Laird,  finds  there  are  In- 
deed satisfactory  alternates  to  the  Culebra 
target  site.  The  mystery  may  be  explained 
by  a  difference  of  vantage  point.  As  a  for- 
mer undersecretary  of  State,  Richardson  may 
have  been  more  conscious  than  Laird  of  the 
diplomatic  costs  of  callous  military  attitudes. 
And  with  his  new  emergency  assignment  to 
lead  the  Justice  Department  through  a  clean- 
up of  the  Watergate  mess,  Richardson  Is 
more  than  routinely  concerned  about  the 
general  credibility  of  the  Nixon  administra- 
tion. It  Is  gratifying  that  the  nerves  and  the 
eardrums  of  the  Culebrans,  and  possibly  our 
standing  In  Caribbean  eyes,  will  benefit  In 
the  process. 

(Prom  the  San  Juan  Star,  June  10,  1973] 

RHC  Denies  Deal  on  Vieques 

(By  Ed  Konstant) 

Washington. — Highly  placed  sources  In  the 
nation's  capital  reported  Saturday  that  Gov. 
Hernandez  Colon  pledged  to  try  to  quell 
mounting  pressure  to  end  military  training 
on  Vieques  in  return  for  a  Navy  ceasefire  on 
Culebra. 

In  San  Juan,  however,  the  Governor  denied 
any  such  deal. 

The  commitment  was  reportedly  made  by 
the  Governor  to  former  Secretary  of  Defense 
Elliot  Richardson  during  a  meeting  between 
the  two  March  1  at  the  Pentagon,  the  sources 
added. 

Two  weeks  ago  Richardson,  in  his  last  offi- 
cial act  as  secretary  of  defense.  Issued  a  deci- 
sion that  could  lead  to  the  transfer  of  the 
Navy's  Atlantic  fleet  weapons  range  from 
Culebra  to  Desecheo  and  Monlto  Islands  by 
mld-1976. 


Richardson's  decision  was  conditional.  One 
of  the  conditions  he  cited  In  a  letter  to  Sen- 
ate Armed  Services  Committee  chairman 
John  Stennls,  D-Mlss.,  and  In  a  memo  to  the 
Navy  specifically  provides: 

"That  a  satisfactory  overall  arrangement 
can  be  worked  out  with  the  government  of 
Puerto  Rico  for  carrying  out  the  proposed 
move  and  for  ensurmg  the  long-term  con- 
tmuatlon  of  the  Atlantic  fleet  weapons  range 
and  the  fleet  Marine  force  trainmg  area." 

Vieques  was  never  mentioned  in  either 
Richardson's  letter  or  memo.  The  fleet  marine 
force  traming  area,  however.  Is  located  on 
Vieques. 

Neither  La  Fortaleza  nor  the  Pentagon  ever 
made  details  of  the  Hernandez  Colon-Rich- 
ardson meeting  public. 

The  day  Hernandez  Colon  visited  Richard- 
son, former  Gov.  Ferre  also  spoke  with  tho 
then  Pentagon  chief  by  telephone.  Both  the 
Governor  and  former  Governor  only  said 
publicly  that  they  reiterated  to  Richardson 
their  feeling  that  Navy  target  practice  should 
be  moved  pff  Culebra. 

Although  an  official  memo  of  the  March  1 
meeting  could  not  be  obtained,  one  reliable 
source  said: 

"The  Governor  told  Richardson  that  as 
far  as  he  was  concerned,  an  artificial  island 
probably  would  cost  too  much,  the  current 
situation  on  Culebra  was  Intolerable  and 
pressure  on  Vieques  was  building." 

With  all  this  considered,  the  source  added, 
the  Governor  then  said : 

"If  Richardson  would  order  the  Navy  off 
Culebra,  Hernandez  Colon  would  do  what  he 
could  to  damper  the  Vieques  ardor. 

"It's  entirely  a  different  situation  there 
(Vieques).  Essentially,  the  Governor  said, 
the  problem  is  Culebra,  not  Vieques." 

Hertiandez  Colon,  he  added,  was  also  firm 
in  maintaining  that  the  Navy  could  not  shift 
its  Culebra  target  range  to  Vieques,  which 
was  cited  by  a  1972  study  as  the  chief  alter- 
native to  the  current  situation. 

Hernandez  Colon,  in  a  written  statement, 
said  Saturday  that  "as  was  reported  in  the 
local  press  before  and  after  the  meeting.  I 
did  not  meet  March  1,  1973,  with  Secretary 
Elliot  Richardson  to  discuss  the  Culebra  is- 
sue. At  the  meeting  I  proposed  moving  the 
Navy's  operations  on  Culebra  to  Desecheo 
and  Monlto,  something  the  secretary  finally 
accepted  in  his  recent  decision. 

The  Governor  added  that  "I  informed  the 
Secretary  at  that  meeting  that  my  govern- 
ment's position  on  Vieques  was  as  follows: 

"Vieques  is  not  an  acceptable  alternative 
for  establishing  the  Navy's  Culebra  opera- 
tions. Our  position  regarding  the  military 
operations  now  being  carried  on  In  Vieques 
are  as  follows:  that  all  land  being  used  by 
the  Navy  and  not  essential  to  national  de- 
fense, should  be  returned  to  the  Common- 
wealth. But  we  were  not  claiming  a  total  stop 
to  Navy  operations  on  Vieques  since  those 
operations  were  of  a  different  nature  than 
the  ones  on  Culebra. 

"This  position,"  the  Governor  added,  "is 
not  only  the  position  of  my  government,  but 
also  of  the  Popular  Democratic  Party,  as 
stated  In  the  platform  submitted  to  the 
people  in  the  1972  elections  and  which  binds 
all  candidates  elected,  and  which  we  will 
sustain  whenever  and  wherever  It  may  be 
necessary."  ' 

Just  six  wef%  before  Hernandez  Colon  met 
with  Rlchards<£,  Vieques  Mayor  Carlos  Luis 
Castano  launched  a  drive  to  bring  an  end  to 
military  training  on  his  island.  Castano  said 
be  had  asked  Hernandez  Colon  to  include 
Vieques  in  all  Conunonwealth-Pentagon 
talks  regarding  Culebra. 

Castano  was  later  Joined  in  his  appeal  by 
the  Commonwealth  Legislature,  which  passed 
resolutions  calling  on  the  UjS.  military  to 
end  training  activities  on  Vieques. 

Some  26,000  of  the  33,000  acres  of  land  on 
Vieques  are  currently  held  by  the  military. 
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For  several  years,  the  Navy  and  the  Common- 
wealth have  been  trying  to  arrange  an  ex- 
change of  land,  including  easement  rights, 
on  the  island. 

I  Prom  the  Winston-Salem  (N.C.)  Twin  City 
Sentinel,  June  18,  1073] 
Bombs  Awat  in  Culebra 

Among  President  Nixon's  recent  attempts 
to  shore  up  his  administration,  Melvin 
Laird's  appointment  as  chief  domestic  ad- 
visor has  been  described  as  a  conciliatory 
gesture  toward  Congress  and  the  public. 
Laird,  the  former  Pentagon  boss,  has  a 
wealth  of  experience  in  both  Congress  and 
the  executive  branch.  And  most  regard  him 
as  a  distinct  Improvement  over  his  secretive 
and  deceptive  predecessors  on  the  White 
House  staff. 

But  the  900  citizens  of  the  island  of  Cule- 
bra, off  the  coast  of  Puerto  Rico,  probably 
wish  that  Mr.  Nixon  had  let  Laird  stay  for 
good  In  his  home  state  of  Wisconsin.  For  the 
Culebrans  are  not  fond  of  Melvin  Laird,  and 
for  that  they  can  hardly  be  blamed. 

Since  1936  the  U.S.  Navy  has  owned  one- 
third  of  the  Island,  and  it  uses  it  as  a  target 
for  gunnery  practice  by  the  Atlantic  Fleet. 
The  shells  rain  down  9*^  hours  every  week- 
day and  3^^  hours  on  Sunday,  explodmg  Just 
a  few  miles  from  the  town  of  Dewey. 

Melvin  Laird  is  the  man  who  promised  to 
bring  a  cease-fire  to  Culebra.  But  he  left  the 
Pentagon  with  the  shells  still  coming  down. 

The  Culelorans  got  scant  attention  until 
their  cause  was  Joined  by  the  Independence 
movement  In  Puerto  Rico.  The  Armed  Forces 
Journal,  a  military  magazine,  championed 
the  issue,  and  the  Culebrans  won  sympathy 
from  many  in  Congress.  But  a  House  mili- 
tary affairs  committee  recommended  that  the 
Navy  buy  up  the  rest  of  the  island  and  ship 
the  Culebrans  elsewhere. 

That  suggestion  enraged  the  Islanders,  and 
they  staged  b  protest  march  In  Washington 
that  finally  got  the  Navy's  attention.  The 
Secretary  of  the  Navy  announced  that  the 
shelling  would  end  within  a  "reasonable 
time."  Later,  Defense  Secretary  Laird  set  the 
date  at  1972.  That  had  the  effect  of  defusing 
the  Culebra  issue  during  the  gubernatorial 
election  In  Puerto  Rico.  But  a  month  after 
the  election  Laird  said  the  shelling  would  go 
on  until  1985  or  maybe  longer. 

Three  weeks  ago  Elliot  Richardson,  Laird's 
successor,  reversed  the  Pentagon's  stand 
again  and  said  the  shelling  would  end  by 
summer,  1976.  Then  the  Navy  will  begin  us- 
ing two  other  Islands,  these  uninhabited, 
said  the  Pentagon. 

But  the  Culebrans  may  have  cause  to  be 
skeptical,  for  Richardson  is  no  longer  at  the 
Pentagon  either,  having  been  replaced  by 
James  Schleslnger.  They  may  hope  that  he 
keeps  Laird's  original  promise,  and  tells  the 
Navy  to  find  some  other  island  to  shell.  The 
Culebrans'  nerves  have  been  at  loose  ends 
long  enough. 

[From  the  San  Juan  Star,  July  4, 1973] 
Weapons  Range  Transfer  Set  for  Desecheo, 

MoNTTo:  Navy  Cttlebra  Phaseout  Plan  is 

Ready 

(By  Ed  Konstant) 

Washington. — The  Navy  has  produced  a 
formal  plan  for  the  transfer  of  the  Atlantic 
Fleet  weapons  range  from  Culebra  to  Dese- 
cheo and  Monlto  Islands  it  was  learned, 
Tuesday. 

Details  of  the  plan  were  not  available. 
However  It  Is  believed  to  Include  a  phaseout 
program  culmmatlng  in  a  scheduled  end  to 
Navy  target  practice  on  Culebra  by  mld- 
1975. 

The  "time  phased"  plan  was  requested  from 
the  Navy  more  than  a  month  ago  by  then 
Secretary  of  Defense  Elliot  Richardson 
shortly  after  he  made  his  conditional  deci- 


sion to  transfer  target  practice  to  the  two 
tiny  islands  off  western  Puerto  Rico. 

Richardson  had  set  July  as  a  deadline  for 
submission  of  the  plan  to  the  office  of  the 
new  secretary  of  defense.  It  was  not  known 
Tuesday  whether  the  plan  has  actually 
reached  Richardson's  successor,  James 
Schleslnger. 

Schleslnger  has  pledged  to  carry  out  Rich- 
ardson's decision.  He  made  this  pledge  in 
writing  June  21  to  the  Senate  Armed  Ser- 
vices Committee  in  a  letter  that  read.  .  .  . 

"Secretary  Richardson  mformed  me  of  his 
decision  on  Culebra  before  be  announced  It 
and  I  accepted  It  as  a  policy  designed,  in 
secretary  Richardson's  words  .  .  .to  facili- 
tate the  conttaued  long-term  operation  of 
the  Atlantic  Fleet  weapons  range  and  the 
marine  force  training  areas." 

The  department  will  work  with  the  Con- 
gress and  the  Commonwealth  of  Puerto  Rico 
to  Jointly  meet  the  conditions  upon  which 
Secretary  Richardson's  decision  was  predi- 
cated." 

Presumably  cc^ies  of  the  Navy  transfer 
plan  are  also  scheduled  to  be  submitted  to 
the  House  and  Senate  Armed  Services  Com- 
mittees .  .  .  particularly  If  it  Includes  a  cost 
estimate  o|  moving  the  weapons  range  to 
Desecheo  and  Monito. 

Funds  for  the  transfer,  supported  by  lead- 
ing members  of  both  the  House  and  Senate, 
would  have  to  be  appropriated  by  Congress. 
This  would  probably  occur  in  the  military 
construction  authorization  bill  that  will  go 
before  both  chambers  later  this  year.  Some 
senators  have  estimated  the  transfer  would 
cost  $10  million  to  $13  million. 

Meanwhile  It  was  also  learned  that  the 
Interior  Department  has  formally  surren- 
dered its  claim  to  Desecheo.  The  agency  had 
sought  Desecheo  earlier  this  year  for  con- 
version into  a  bird  sanctuary. 

However,  the  Navy  apparently  has  not  yet 
formally  asked  that  either  Desecheo  or  part 
of  Ramey  AFB  be  set  aside  for  it.  Ramey 
is  being  closed  as  a  military  base  and  pre- 
sumably the  Navy  might  need  part  of  it 
for  support  facilities  for  the  proposed  new 
weapons  range  complex. 

Monito  island  Is  owned  by  the  Common- 
wealth. 


(From  the  San  Juan  Star,  July  6,  1973) 

Interior    Agency    Would    Care    for    Land: 

Senators  Seek  Trust  fob  Culbbba 

(By  Ed  Konstant) 

Washington. — Two  Influential  senators 
have  asked  President  Nixon  to  ensure  the 
transfer  of  Navy  land  on  Culebra  to  the  In- 
terior Department  for  protection  until  it  can 
be  turned  over  to  the  Commonwealth. 

The  request  was  made  in  a  Joint  letter  to 
the  President  from  Sens.  Henry  Jackson,  D- 
Wash..  and  Howard  Baker,  R-Tenn. 

Both  are  among  cosponsors  of  a  bill  au- 
thorizing funds  for  the  transfer  of  Navy 
target  practice  from  Culebra  to  Desecheo 
and  Monito  Islands.  Jackson  Is  chairman  of 
the  Senate  Interior  and  Insular  Affairs  Com- 
mittee and  Baker  is  ranking  minority  mem- 
ber of  the  special  Senate  Watergate  Com- 
mittee. 

The  request  of  Jackson  and  Baker  appears 
to  assume  that  the  Navy  will  indeed  aban- 
don its  Culebra  weapons  range  by  mld-1976 
as  conditionally  directed  by  former  Secretary 
of  Defense  Elliot  Richardson. 

"The  Culebra  group  is  a  unique  national 
resource  and  every  possible  effort  must  be 
made  to  protect  it  from  misuse  and  abuse 
now  and  after  the  Navy's  departure,"  the 
senators  wrote.  "Although  some  development 
may  be  both  necessary  and  desirable,  it  Is 
essential  that  the  beauty  and  ecological  In- 
tegrity of  the  Culebra  group  be  preserved." 

Noting  that  the  Commonwealth  and  the 


Interior  Department  have  nearly  completed 
a  Joint  land-use  plan  for  Culebra,  they  urged 
any  land  freed  by  the  Navy  be  Immediately 
transferred  to  the  federal  agency. 

Thet  letter  adds — 

"Although  it  Is  essential  that  the  Depart- 
ment of  the  Interior  take  title  to  all  excessed 
federal  lands,  now  and  In  the  future,  we 
would  support,  and  we  believe  that  Secretary 
Morton  would  support,  transfer  of  title  to 
part  or  all  such  lands  to  Puerto  Rico  as  soon 
as  the  terms  of  such  a  transfer  can  be  reason- 
ably agreed  to." 

Richardson  decided  in  late  May  to  trans- 
fer Navy  target  practice  to  Desecheo  and 
Monlto  Islands  by  mld-1975  providing  Con- 
gress appropriated  the  funds  for  the  move 
and  an  agreement  could  be  reached  with  the 
Commonwealth  to  ensure  "the  continued 
long-term  operation  of  the  Atlantic  Fleet 
Weapons  Range  and  Marine  Force  Training 
Area." 

The  Marine  force  training  area  is  located 
on  Vieques. 

[From  the  San  Juan  Star,  July  22, 1973) 

Culebra  E^rr  Costs  Listkd  in  Navy  Plan 

(By  Ed  Konstant) 

Washington. — The  Navy  estimates  it  will 
cost  between  $13  million  and  $16  million  to 
transfer  target  practice  from  Culebra  to 
Desecheo  and  Monlto  Islands. 

This  estimate  Is  mapp>ed  out  In  a  time 
phased  plan  for  the  transfer  produced  by  the 
Navy  on  Instructions  of  former  Secretary  of 
Defense  Elliot  Richardson. 

The  plan  has  been  submitted  to  Secretary 
of  Defense  James  Schleslnger,  who  has 
promised  the  Senate  to  stand  by  Richard- 
son's conditional  decision  to  end  Navy  weap- 
ons range  training  on  Culebra  by  mld-1976. 

However,  the  time-phased  transfer  plan 
has  not  been  made  public. 

Though  details  of  its  contents  were  not 
available,  it  was  learned  that  it  includes  two 
transfer  proposals.  One  would  cost  $13  mil- 
lion, the  other  $16  million. 

The  estimates  are  slightly  higher  than  had 
been  calculated  by  members  of  the  House 
and  Senate  who  Introduced  measures  last 
month  to  provide  the  Navy  with  the  funds 
that  would  be  needed  for  the  transfer.  Those 
call  for  authorization  of  the  funds  without 
setting  spteciflc  amounts,  but  indicating  the 
cost  would  be  $10  million  to  $13  million. 

Meanwhile,  It  was  learned  that  House 
Military  Installations  and  Facilities  sub- 
committee chairman  OtU  Pike.  D.-N.T.,  has 
written  Schleslnger  offering  to  help  expedite 
the  transfer. 

Richardson's  decision  to  end  Navy  target 
practice  on  Culebra  has  two  conditions.  One 
Is  that  Congress  gives  It  the  funds  needed 
for  the  transfer.  The  other  is  that  the  Com- 
monwealth provide  some  sort  of  guarantee 
for  continued  long-term  Navy  and  Marine 
Corps  training  operations  in  Puerto  Rico,  In- 
cluding activities  on  Vieques. 

Little  difficulty  Is  expected  obtaining  the 
necessary  funds  in  the  Senate.  There  is  less 
certainty  in  the  more  conservative  House. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  TOWER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  SYMINGTON.  I  yield  back  the 
remsunder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  bill  having  been 
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read  the  third  time,  the  question  Is,  Shall 
the  bill  pass? 

So  the  bill  (8.  24081  was  passed,  as 
follows: 

8.  2408 
Be  it  enacted  by  the  Senate  and  House 
of  Repreaentatives  of  the  United  States  of 
America  in  Congress  assembled, 
TITLE  I 
Sbc.  101.  The  Secretary  of  the  Army  may 
establish   or  develop   military   Installations 
and    facilities    by    acquiring,    constructing, 
converting,  rehabilitating,  or  Installing  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  site  preparation,  ap- 
purtenances,   utilities,   and   equipment   for 
the  following  acquisition  and  construction: 
iNsmE  The  UNrrco  States 

UMITED    STATES    CONTINENTAL    ARMT    COMMAND 

(First  Army) 

Fort  'Belvolr,  Virginia,  $2,535,000. 

Fort  Devens,  Massachusetts,   $2,749,000. 

Camp  Drum,  New  York,  $1,099,000. 

Fort  Eustls,  Virginia,  $4,782,000. 

Camp  A.  P.  HUl,  Virginia,  $535,000. 

Indiantown  Gap  Militaiy  Reservation, 
Pennsylvania,  $1,657,000. 

Fort  Knox,  Kentucky,  $7,305,000. 

Fort  Lee.  Virginia,  $18,326,000. 

Fort  George  G.  Meade,  Maryland,  $5,924,- 
000. 

Camp  Pickett,  Virginia,  $476,000. 
(Third  Army) 

Fort   Benning,    Georgia,    $12,404,000. 

Fort  Bragg,  North  Carolina,  $33,471,000. 

Fort  Campbell,   Kentucky,   $61,881,0(X). 

Eglln  Air  Force  Base,  Valparaiso,  Florida, 
$2,950,000. 

Fort   Gordon,   Georgia,   $23,780,000. 

Fort  Jackson,  South  Carolina,  $2,902,000. 

Fort  McClellan.  Alabama,  $14,063,000. 

Fort  Rucker,  Alabama,  $3,987,000. 

Fort  Stewart,  Georgia,  $264,000. 
(FUth  Army) 

Fort  Bliss,  Texas,  $6,087,000. 

Fort  Benjamin  Harrison,  Indiana,  $3,893,- 
000. 

Fort  Hood,  Texas,  $15,094,000. 

Fort  Sam  Houston,  Texas,  $11,738,000. 

Fort  Polk.  Louisiana,  $29,276,000. 

Fort  Riley,  E^nsas,  $33,578,000. 

Fort  Sheridan.  Illinois,  $762,000. 

Fort  Sill,  Oklahoma,  $9,447,000. 

Fort  Leonard  Wood,  Missouri,  $44,482,000. 
(Sixth  Army) 

Fort  Carson,  Colorado,  $5,651,000. 

Hunter-Llggett  Military  Reservation,  Call- 
fornU.  $7,776,000. 

Fort  Lewis.  Washington,  $8,327,000. 

Fort  Ord,  California,  $9,812,000. 

Presidio  of  San  Francisco,  California,  $3,- 
074,000. 

T7NrrED    STATES    ASMT    MATERIEI.    COMMAND 

Aberdeen  Proving  Ground,  Maryland,  $8,- 
972.000. 

Aeronautical  Maintenance  Center,  Texas, 
$6,284,000. 

Annlston  Army  Depot,  Alabama,  $3,745,000. 

Army  Materials  and  Mechanics  Research 
Center,  Massachusetts.  $325,000. 

Atlanta  Army  Depot,  Georgia,  $119,000. 

Frankford  Arsenal,   Pennsylvania,  $73,000. 

Fort  Monmouth.  New  Jersey,  $9,599,000. 

Defense  Depot,  Memphis,  Tennessee,  $456,- 
000. 

Natlck  Laboratories,  Massachusetts,  $466,- 
000. 

Picatlnny  Arsenal,  New  Jersey,  $2,915,000. 

Pme  Bluff  Arsenal.  Arkansas,  $294,000. 

Redstone  Arsenal,  Alabama,  $4,971,000. 

Sacramento  Army  Depot,  California,  $412,- 
000. 

Savanna  Army  Depot,  Illinois,  $1,887,000. 

Sierra  Army  Depot,  CalLfomla,  $380,000. 

White  Sands  Missile  Range,  New  Mexico, 
$4,432,000. 


,  Yuma  Proving  Ground,  Arizona,  $6,472,000. 

UMll'KU    STATES    ABMT    BBCXTarrT    AiUKMC'I 

Vint  HUl  Fbrms  Station,  Virginia,  $287,000. 
mnrxD  states  akmt  BraATScic 

COMMTTNICATIOM   COMMAND 

Fort  Huachuca,  Arizona,  $6,832,000. 
FOrt  Ritchie,  Maryland,  $1,394,000. 

united   STATES    MUJTAKT    ACADEMT 

United  states  MUitary  Academy,  West 
Point,  New  York,  $30,145,000. 

AKMY    MZDICAI,  OEPAKTMENT 

Walter  Reed  Army  Medical  Center,  District 
of  Columbia,  $1,997,000. 

COaPS  OF  ENGINKEBS 

Oold  Regions  Laboratories,  New  Hampshire, 
$597,000. 

MU.rrART    TRAFnC    MANAGEMENT   AND 
TERMINAL    SESVICB 

Oakland  Army  Ten^nal,  California,  $485,- 
000. 

Sunny  Point  Army  Terminal,  North  Car- 
olina, $1,628,000. 

UNnXD    STATES    ABMT,    ALASKA 

Fort  Greely,  Alaska,  $3,489,000. 
Fort  Richardson,  Alaska,  $2,140,000. 
Fort  Wain  Wright,  Alaska,  $2,715,000. 

UNTTED    STATES    ARMT,    HAWAII 

Schofleld  Barracks.  Hawaii,  $9,592,000. 
Fort  Shatter,  Hawaii,  $1,233,000. 

POLLtrnON    ABATEMENT 

Various  locations.  Air  Pollution  Abatement, 
$7,295,000. 

Various  locations.  Water  Pollution  Abate- 
ment, $6,799,000. 

OuTsioB   THE  United  States 
mnTED  states  akmt  forces,  southern 

command 
Canal  2k)ne,  various  locations,  $8,095,000. 

UNrrED    STATES    ARMT,    PACIFIC 

Korea,  various  locations,  $1,568,000. 

PI7ERTO    RICO 

Fort  Buchanan,  Puerto  Rico,  $517,000. 

KWAJALEIN    MISSILE    RANGE 

National  Missile  Range,  $2,353,000. 

ITNITED   STATES   ARMT    SECXTRITT   AGENCT 

Various  locations,  $1,434,000. 

■UNITED     STATES     ARMT     STRATEGIC     COMMUNI- 
CATION   COMMAND 

Various  locations,  $2,097,000. 

UNITED    STATES    ARMT,    EUROPE 

Germany,  varloiis  locations,  $12,517,000. 

Various  locations:  For  the  United  States 
share  of  the  cost  of  multilateral  programs 
for  the  acquisition  or  construction  of  mili- 
tary facilities  and  installations,  Including  In- 
ternational military  headquarters,  for  the 
collective  defense  of  the  North  Atlantic 
Treaty  Area,  $80,000,000:  Provided.  That, 
within  thirty  days  after  the  end  of  each 
quarter,  the  Secretary  of  the  Army  shall  Iiu-- 
ulsh  to  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and 
House  of  Representatives  a  description  of 
obligations  Incurred  as  the  United  States 
share  of  such  multilateral  programs. 

SEC.  102.  The  Secretary  of  the  Army  may 
establish  or  develop  classified  military  In- 
stallations and  facilities  by  acquiring,  con- 
structing, converting,  rehabilitating,  or  in- 
stalling permanent  or  temporary  public 
works,  including  land  acquisition,  site  prep- 
aration, appurtenances,  utilities,  and  equip- 
ment in  the  total  amount  of  $3,000,000. 

Sec.  103.  The  Secretary  of  the  Army  may 
establish  or  develop  Army  Installations  and 
facilities  by  proceeding  with  construction 
made  necessary  by  changes  In  Army  missions 
and  responsibilities  which  have  been  occa- 
sioned by  (1)  unforeseen  security  considera- 
tions, (2)  new  weapons  developments,  (3) 
new  and  unforeseen  research  and  develc^- 
ment  requirements,  or  (4)  Improved  produc- 


tion schedules  If  the  Secretary  of  Defense 
determines  that  deferral  of  such  construction 
for  Inclusion  in  the  next  MUitary  Construc- 
tion Authorization  Act  would  be  Inconsistent 
with  Interests  of  national  security,  and  m 
connection  therewith  to  acquire,  construct, 
convert,  rehabUltate,  or  InstaU  permanent  or 
temporary  public  works.  Including  land  ac- 
quisition, site  preparation,  appurtenances, 
utUltles,  and  equipment;  in  the  total  amount 
of  $10,000,000:  Provided.  That  the  Secretary 
of  the  Army,  or  his  designee,  shaU  notify  the 
Committees  on  Armed  Services  of  the  Sen- 
ate ai^d  House  of  Representatives,  immedi- 
ately upon  reaching  a  final  decision  to  im- 
plement, of  the  cost  of  construction  of  any 
public  work  imdertaken  under  this  section. 
Including  those  real  estate  actions  pertain- 
ing thereto.  This  authorization  wUl  expire 
as  of  September  30,  1974,  except  for  those 
public  works  projects  concerning  which  the 
Committee  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  have  been  no- 
tified pursuant  to  this  section  prior  to  that 
date. 

Sec.  104.  (a)  PubUc  Law  92-545.  is  amended 
under  the  heading  "Inside  the  United 
States,"  in  section  101  as  foUows: 

With  respect  to  "MUitary  Ocean  Terminal, 
Bayonne,  New  Jersey,"  strike  out  "$3,245,- 
000"  and  Insert  In  place  thereof  "$3,603,000." 

With  respect  to  "Walter  Reed  Army  Med- 
ical Center,  District  bf  Colvunbia,"  strike  out 
"$13,161,000"  and  Insert  In  place  thereof 
"$16,866,000." 

(b)  Public  Law  92-545  Is  amended  by 
striking  out  in  clause  (1)  of  section  702 
"$441,704,000"  and  "$558,778,000"  and  Insert- 
ing In  place  thereof  "$444,767,000"  and  $561,- 
841,000,"  respectively. 

Sec.  105.  (a)  Public  Law  91-611,  as 
amended  under  the  heading  "Inside  the 
United  States",  In  section  101  as  follows: 
With  respect  to  "Fort  Benning,  Georgia", 
strUce  jnit  "$2,855,000"  and  insert  In  place 
thereof  "$3,383,000". 

(b)  Public  Law  91-511,  as  amended,  is 
amended  by  striking  out  in  clause  (1)  of 
section  602  "$181,306,000"  and  "$266,603,000" 
and  inserting  In  place  thereof  "$181,834,000" 
and  "$267,031,000",  respectively. 

Sec.  106.  (a)  Public  Law  90-110,  as 
amended  under  the  heading  "United  States 
Armt,  Alaska"  In  section  101  as  foUows: 
With  respect  to  "Tort  Richardson,  Alaska," 
strUce  out  "$1,8000,000"  and  Insert  In  place 
thereof  "$2,100,000". 

(b)  Public  Law  90-110,  as  amended,  is 
amended  by  strUcing  out  in  cUuse  (1)  of 
section  802  "$288,055,000"  and  "$391,448,000" 
and  inserting  in  place  thereof  "$288,355,000" 
and  "$391,748,000",  respectively. 
TITLE  ni 

Sec.  201.  The  Secretary  of  the  Navy  may 
establish  or  develop  mUltary  Installations 
and  faculties  by  acquiring,  constructing, 
converting,  rehabUitatlng,  or  Installing  per- 
manent or  temporary  public  works,  includ- 
ing land  acquisition,  site  preparation,  ap- 
purtenances, utUitles  and  equipment  for  the 
foUowlng  acquisition  and  construction: 
Inside  the  United  States 
first  naval  district 

Naval  Air  Station,  Brunswick,  Maine, 
$136,000. 

Naval  Security  Group  Activity,  Winter 
Harbor,  Maine,  $232,000. 

Portsmouth  Naval  Shipyard,  Portsmouth, 
Klttery,  Maine.  $3,552,000. 

third  naval  district 

Naval  Submarine  Base,  New  London,  Con- 
necticut, $6,168,000. 

Naval  Underwater  Systems  Center,  New 
London  Laboratory,  New  London,  Connecti- 
cut, $3,600,000. 

MUitary  Ocean  Terminal,  Bayonne,  New 
Jersey,  $1,806,000. 
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roURTH  NAVAL  district 

PhUadelphla  Naval  Shipyard,  PhUadelphla, 
Pennsylvania,  $180,000. 

Naval  Air  Development  Center,  Warmin- 
ster, Pennsylvania,  $216,000. 

NAVAL  district,  WASHINGTON 

Naval  Reseii^rch  Laboratory,  Washington, 
District  of  Columbia,  $5,395,000. 

Naval  Academy,  Annapolis,  Maryland,  $4,- 
334,000. 

Naval  Medical  Research  Institute,  Be- 
thesda,  Maryland,  $6,372,000. 

Naval  Communication  Station,  Chelten- 
ham, Maryland,  $1,300,000. 

Naval  Ordnance  Station,  Indian  Head, 
Maryland,  $1,528,000. 

Naval  Air  Test  Center,  Patuxent  River, 
Maryland,  $1,240,000. 

Naval  Hospital,  Quantico,  Virginia,  $484,- 
000. 

FIFTH    NAVAL   DISTRICT 

Fleet  Combat  Direction  Systems  Training 
Center,  Atlantic,  Dam  Neck,  Virginia,  $6,- 
531.000. 

Naval  Amphibious  Base,  Little  Creek,  Vir- 
ginU,  $3,350,000. 

Naval  Air  Station,  Norfolk.  Virginia.  $2,- 
525.000. 

Naval  Station,  Norfolk,  Virginia,  $18,- 
183.000. 

Navy  Public  Worlts  Center.  Norfolk,  Vir- 
ginia. $567,000. 

Nuclear  Weapons  TYaining  Group,  Atlantic 
Norfolk,  Vh-ginia,  $2,470,000. 

Naval  Air  Station,  Oceana,  Virginia, 
$3,962,000. 

Norfolk  Naval  Shipyard,  Portsmouth,  Vir- 
gina.  $11,133,000. 

Naval  Weapon  Station.  Yorktown.  Vir- 
ginia, $1,327,000. 

SUXH    NAVAL    DISTRICT 

Naval— Alt^tation.  Cecil  Field.  Florida, 
$3,743,000. 

Naval  Air  Station.  Ellyson  Field,  Florida, 
$75,000. 

Naval  Air  Station,  Jacksonville,  Florida, 
$13,766,000. 

Naval  Hospital.  Orlando,  Florida,  $20,- 
981,000. 

Naval  Training  Center,  Orlando,  Florida, 
$5,902,000. 

Naval  Coastal  Systems  Laboratory, 
Panama  City,  Florida,  $3,463,000. 

Naval  Air  Station,  Pensacola,  Florida, 
$2,400,000. 

Naval    Communications    Training   Center, 
Pensacola,    Florida,    $9,859,000. 
^  Naval  Air  Station,  Whiting  Field,  Florida, 
$3,586,000. 

Naval  Aerospace  Regional  Medical  Center, 
Pensacola,   Florida,   $1,084,000. 

Naval  Home,  Gulfport,  Mississippi,  $9,444,- 
000. 

Naval  Air  Station,  Meridian,  Mississippi, 
$4,532,000. 

Charleston  Naval  Shipyard,  Charleston, 
South  Carolina,  $252,000. 

Naval  Station,  Charleston.  South  Carolina, 
$1,498,000. 

Naval  Air  Station,  Memphis,  Tennessee, 
$4,478,000. 

EIGHTH    NAVAL    DISTRICT 

Naval  Hospital,  New  Orleans,  Louisiana, 
$3,386,000. 

Naval  Support  Activity.  New  Orleans. 
Louisiana,    $11,557,000. 

Naval  Air  Station,  Chase  Field,  Texas, 
$2,875,000. 

Naval  Air  Station,  KingsvUle,  Texas 
$3,040,000. 

NINTH    NAVAL    DISTRICT 

Naval  Complex,  Great  Lakes,  Illinois, 
$15,148,000. 

ELEVENTH    NAVAL    DISTRICT 

Naval  Weapons  Center,  China  Lake,  Cali- 
fornia, $3,163,000. 

Long  Beach  Naval  Shipyard,  Long  Beach, 
California,  $6,808,000. 


Naval  Hospital,  Long  Beach,  California, 
$878,000. 

Naval  Air  Station,  Miramar,  California, 
$1,454,000. 

Naval  Air  SUtion,  North  Island,  Cali- 
fornia, $2,415,000. 

Fleet  Qombat  Direction  Systems  Training 
Center,  Pacific,  San  Diego,  California, 
$1,118,000.  t 

Naval  Electronics  Laboratory  Center,  San 
Diego,   California,  $3,618,000. 

Naval  Station,  San  Diego,  California, 
$11,996,000. 

Naval  Training  Center,  San  Diego,  Cali- 
fornia. $2,944,000. 

Navy  Public  Works  Center,  San  Diego, 
California,  $2,471,000. 

Navy  Submarine  Support  Facility,  San 
Diego,  California,  $3,920,000. 

Naval  Weapons  Station,  Seal  Beach,  Cali- 
fornia. $1,528,000. 

TWELFTH    NAVAL   DISTRICT 

Naval  Air  Station.  Alameda,  California, 
$5,236,000. 

NavtU  Air  Station,  Lemoore,  California, 
$3,266,000. 

Naval  Air  Station,  Moffett  Field,  Califor- 
nia, $3,150,000. 

Naval  Hospital,  Oakland,  California, 
$5,839,000. 

Mare  Island  Naval  Shipyard,  Vallejo,  Cali- 
fornia, $1,874,000. 

THIRTEENTH    NAVAL    DISTRICT 

Naval    complex,    Adak,    Alaska,   $8,773,000. 
Puget  Sound  Naval  Shipyard,  Bremerton, 
Washington,  $2,300,000. 

FOURTEENTH    NAVAL    DISTRICT 

Naval  Air  Station,  Barbers  Point,  Hawaii, 
$4,306,000. 

Naval  Ammunition  Depot,  Oahu.  Hawaii, 
$457,000. 

Naval  Station,  Pearl  Harbor.  Hawaii. 
$4,060,000. 

Naval  Submarine  Base,  Pearl  Harbor, 
HawaU,  $2,662,000. 

Navy  Public  Works  Center,  Pearl  Harbor, 
HawaU,  $1,985,000. 

Naval  Communication  Station,  Honolulu, 
WahUwa.  Hawaii,  $2,324,000. 

MARINE    CORPS 

Marine  Corps  Air  Station,  Quantico,  Vir- 
ginia, $831,000. 

Marine  Corps  Development  and  Education 
Command,  Quantico,  Vh-ginia,  $1,541,000. 

Marine  Corps  Base,  Camp  Lejeune,  North 
Carolina,  $8,902,000. 

Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina,  $1,821,000. 

Marine  Corps  Air  Station,  New  River,  North 
Carolina,  $3,245,000. 

Fleet  Marine  Force  Atlantic,  Norfolk,  Vir- 
ginia, $686,000. 

Marine  Corps  Supply  Center,  Albany, 
Georgia.  $5,204,000. 

Marine  Corps  Air  Station,  Beaufort,  South 
Carolina.  $126,000. 

Marine  Corps  Recruit  Depot,  Parrls  Island. 
South  Carolina,  $2,580,000. 

Marine  Corps  Air  Station,  Yuma,  Arizona, 
$1,634,000. 

Marine  Corps  Supply  Center,  Barstow, 
California,  $3,802,000. 

Marine  Corps  Base,  Camp  Pendleton, 
California,  $10,920,000. 

Marine  Corps  Air  Station,  El  Toro,  Cali- 
fornia. $747,000. 

Marine  Corps  Base,  Twenty  nine  Palms, 
California,  $2,992,000. 

Marine  Corps  Air  Station,  Kaneohe  Bay, 
HawaU,  $5,988,000. 

TRIDENT     FACILnTES 

Various  locations,  Trident  facilities  United 
States,  $118,320,000. 

POLLUTION     ABATEMENT 

Various  locations,  air  pollution  abatement, 
$27,636,000. 

Various  locations,  water  pollution  abate- 
ment, $54,812,000. 


Outside  the  United  States 
tenth   naval  district 

Naval  Complex,  Puerto  Rico,  $1,707,000. 
Naval  FaclUty,  Grand  Turk,  the  West  In- 
dies, $1,145,000. 

ATLANTIC    OCEAN    AREA 

Naval  Air  Station,  Bermuda,  $3,010,000. 
Naval  Complex,   Guantanamo  Bay,  Cuba, 
$8,376,000. 

EUROPEAN    AREA 

Naval  Support  OflBce,  Athens,  Greece,  $1,- 
948.000. 

Naval  Detachment,  Souda  Bay,  Cretie, 
Greece,  $4,153,000. 

Naval  Air  Facility,  Signsoella,  Sicily,  Italy, 
$3,086,000. 

Naval  Security  Group  Activity,  Edzell, 
Scotland,  $868,000. 

Naval  Station,  Rota,  Spain,  $85,000. 

PACIFIC     OCEAN     AREA 

Naval  Communication  Station,  Harold  E. 
Holt,  Exmouth,  Australia,  $1,192,000. 

Naval  Complex,  Guam,  Mariana  Islands, 
$10,988,000.  .^ 

Naval  Complex,  Subic  Bay,  Republic  of  the 
PhUippines,  $1,689,000. 

POLLUTION     ABATEMENT 

Various  locations,  water  pollution  abate- 
ment, $3,995,000. 

sec  202.  The  Secretary  of  the  Navy  may 
establish  or  develop  Navy  installations  and 
facilities  by  proceeding  with  construction 
mEide  necessary  by  changes  In  Navy  missions 
and  responsibilities  which  have  been  oc- 
casioned by  (1)  unforeseen  security  consid- 
erations, (2)  new  weapons  developments, 
(3)  new  and  unforeseen  research  and  de- 
velopment requirements,  or  (4)  Improved 
production  schedules.  If  the  Secretary  of  De- 
fense determines  that  deferral  of  such  con- 
struction for  inclusion  in  the  next  Military 
Construction  Authorization  Act  would  be 
inconsistent  with  Interests  of  national  se- 
curity, and  in  connection  therewith  to  ac- 
quire, construct,  convert,  rehabilitate,  or  In- 
stall permanent  or  temporary  public  works. 
Including  land  acquisition,  site  preparation, 
appurtenances,  utUities,  and  equipment,  in 
the  total  amount  of  $10,000,000:  Provided, 
That  the  Secretary  of  the  Navy,  or  his  desig- 
nee, shall  notify  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives, Immediately  upon  reaching  a  de- 
cision to  Implement,  of  the  cost  of  construc- 
tion of  any  public  work  undertaken  under 
this  section.  Including  those  real  estate  ac- 
tions pertaining  thereto.  This  authorization 
win  expire  as  of  September  30,  1974,  except 
for  those  public  works  projects  concerning 
which  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
have  been  notified  pursuant  to  this  section 
prior  to  that  date. 

Sec.  203.  The  Secretary  of  the  Navy  is  au- 
thorized to  acquire,  under  such  terms  as  he 
deems  appropriate,  lands  or  Interests  in  land 
(including  easements)  in  approximately 
fourteen  thousand  acres  of  privately  owned 
property  contiguous  to  the  airfield  and  ap- 
proach corridors  of  the  Marine  Corps  Station 
at  Yuma,  Arizona,  as  he  considers  necessary 
for  the  safe  and  eflBclent  operations  at  such 
station.  Acquisition  of  such  land  or  interests 
in  land  shall  be  effected  by  the  exchange  of 
such  excess  land  or  Interests  in  land  of  ap- 
proximately equal  value,  as  the  Secretary  of 
Defense  may  determine  to  be  available  for  the 
purpose.  If  the  fair  market  value  of  the  land 
or  Interests  in  land  to  be  acquired  Is  less 
than  the  fair  market  value  of  the  Govern- 
ment property  to  be  exchanged,  the  amount 
of  such  deficiency  shall  be  paid  to  the  Gov- 
ernment. ^ 

Sec.  204.  In  order  to  permit  the  execution 
of  an  order  of  the  Secretary  of  Defense, 
dated  May  24,  1973,  that  the  Department  of 
the  Navy  transfer  all  Atlantic  Fleet  weapons 
range  activities  now  conducted  on  or  near 
the  island  of  Culebra  to  the  Islands  of  De- 
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eecheo  and  Monlto,  not  later  than  July  1, 
1975.  there  la  hereby  authorized  to  be  ap- 
propriated the  sum  of  (12,000,000  for  con- 
struction of  and  equipment  for  substitute 
faculties,  such  sum  to  remain  available  un- 
til expended. 

Sec.  205.  (a)  Public  Law  90-408.  as  amend- 
ed, is  amended  under  the  heading  "Inside 
TKK  UNrrxo  Statxs",  In  section  201  as  follows: 
With  respect  to  Navy  Mine  Defense  Labora- 
tory, Panama  City,  Florida,  strike  out  "(7,- 
411,000"  and  Insert  In  place  thereof  "(9,307,- 
000". 

(b)  Public  Law  90-408,  as  amended.  Is 
amended  by  striking  out  In  clause  (2)  of 
section  802.  "(239,682,000"  and  "(246,547,000" 
and  Inserting  In  place  thereof  "(241,668,000" 
and  "(248,533,000",  respectively. 

Sec.  206.  (a)  Public  Law  91-511,  as  amend- 
ded.  Is  amended  under  the  heading  "Insde 
THE  United  States",  In  section  201  as  fol- 
lows: With  respect  to  Naval  Weapons  Lab- 
oratory, Dahlgren,  Virginia,  strike  out  "(530,- 
000"  and  Insert  In  place  thereof  "(779,000". 

(b)  Public  Law  91-511,  as  amended.  Is 
amended  by  striking  out  in  clause  (2)  of 
section  602  "(246.955,000"  and  "(274,093,- 
000"  and  inserting  in  place  thereof  "(247,- 
204,000"  and  "(274342,000".  re^ectively. 

Sec.  207.  (a)  Public  Law  92-145  U  amended 
under  the  heading  "Instok  the  UNrrsD 
States",  In  section  201  as  follows:  With  re- 
spect to  Naval  Air  Station,  Meridian,  Mls- 
Blssippl,  strike  out  "(3.266,000"  and  Insert  in 
place  thereof  "(3,859,000". 

(b)  Public  Law  92-145  Is  amended  by 
striking  out  In  clause  (2)  of  section  702 
"(266,068.000"  and  "(321,843,000"  and  insert- 
ing in  place  thereof  "(266,661,000"  and 
"(322,436,000".  respectively. 

Sec.  208.  (a)  Public  Law  92-545  Is  amended 
under  the  heading  "Instoe  the  UNma) 
States"  In  section  201  as  follows:  With  re- 
spect to  Naval  Ammunition  Depot,  McAlester. 
Oklahoma,  strike  out  "(6,336,000"  and  Insert 
In  place  thereof  "(8,778,000". 

(b)  Public  Law  92-545  is  amended  by 
striking  out  in  clause  (2)  of  section  702 
"(474,450,000"  and  "(515,667,000"  and  Insert- 
ing In  place  thereof  "(476,892,000"  and 
"(518,109,000",  respectively. 
TITLE  m 

Sec.  301.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  military  installa- 
tlona  and  facilities  by  acquiring,  construct- 
ing, converting,  rehabilitating,  or  Installing 
permanent  or  temporary  public  works.  In- 
cluding land  acquisition,  site  preparation, 
appxirtenances,  utilities,  and  equipment,  for 
the  following  acquisition  and  construction: 
iMsmE  the  Untted  States 

AEBOSPACE  DETENSE  COMMAND 

Peterson  Field,  Colorado  Springs,  Colorado, 
(7,843,000. 

TyndaU  Air  Force  Base,  Panama  City,  Flor- 
IcU,  (1,771,000. 

AXK    rOKCE    COMMUNICATIONS    SBKVICI 

Rlchards-Gebaur  Air  Force  Base,  Grand- 
view,  Missouri  (3.963,000. 

AIR  TOBCB  LOGISTICS  COMMAND 

HIU  Air  Force  Base,  Ogden,  Utah,  (8,968,- 
000. 

Kelly  Air  Fqrce  Base,  San  Antonio,  Texas, 
(6.101.000. 

McClellan  Air  Force  Base,  Sacramento, 
California.  (3,171,000. 

Robins  Air  Force  Base,  Warner  Boblna. 
Georgia.  (4,868,000. 

Tinker  Air  Force  Base,  Oklahoma  City, 
Oklahoma,  (13,605,000. 

Wright-Patterson  Air  Force  Base,  Dayton, 
Ohio.  (18,434.000. 

AIR  rORCX  STVrEMS  COMMAND 

Edwards  Air  Force  Base,  Muroc,  CalUomls, 
(889,000. 


Bglin  Air  Force  Base.  Valparaiso,  Florida, 
(7,039,000. 

SateUlte  Centred  Faculties,  (664,000. 

Ant  TRAININC  COMMAND 

Keesler  Air  Forca  Baae,  Bllozl,  Mlssiaslppl. 
(8.786,000. 

Lackland  Air  Force  Base,  San  Antonio,  Tex- 
as, (6,509,000. 

Laughlln  Air  Force  Base,  Del  Rio,  Texas, 
(4.635.000. 

Lowry  Air  Force  Base,  Denver,  Colorado, 
(21,610,000. 

Mather  Air  Force  Base,  Sacramento,  CaU- 
fomia.  (310,000. 

Randolph  Air  Force  Base,  San  Antonio, 
Texas,  (1.463,000. 

Reese  Air  Force  Base,  Lubbock,  Texas,  (1,- 
368,000. 

Sheppard  Air  Force  Base,  Wichita  FaUs, 
Texas.  (2,753,000. 

Vance  Air  Force  Base,  Enid,  Oklahoma, 
(371.000. 

Webb  Air  Force  Base,  Big  Spring,  Texas, 
(3,154,000. 

WUliams  Air  Force  Base,  Chandler,  Arizona, 
(797,000.       ,- 

AIR    TTNIVERSITT 

Maxwell  Air  Force  Base,  Montgomery,  Ala- 
bama. (4,900,000. 

ALASKAN    AIR    COMMAND 

Elelson  Air  Force  Base,  Fairbanks,  Alaska, 
(1.557,000. 

Various  locations,  (7,101,000.  | 

HEADQtrAKTESS    COMMAITO 

Andrews  Air  Force  Base,  Camp  Springs, 
Maryland,   (16,935,000. 

Boiling  Air  Force  Base,  Washington,  Dis- 
trict of  Columbia,  (1,500,000. 

MILITABT    AnUJFT    COMMAND 

Altus  Air  Force  Base,  Altus,  Oklahoma, 
(1,770,000. 

Dover  Air  Force  Base,  Dover,  Delaware, 
(3,387,000. 

McGulre  Air  Force  Base,  Wrlghtstown,  New 
Jersey,  (1,860.000. 

Norton  Air  Force  Base,  San  Bernardino, 
California,  (1,283,000. 

Scott  Air  Force  Base,  BeUevllle,  ZUlnols, 
(3.092.000. 

Travis  Air  Force  Base,  Fairfield,  California, 
(1,024,000. 

PACIFIC  AIR  FORCES 

Hickam  Air  Fcarce  Base,  Honolulu,  HawaU, 
(7,331,000. 

STRATEGIC  AIR  COMMAND 

Barksdale  Air  Force  Base,  Shreveport, 
Louisiana,  (1,743,000. 

BlythevUle  Air  Force  Base,  BlythevUle. 
Arkansas,  (140.000. 

Davls-Monthan  Air  Force  Base,  Tucson, 
Arizona,  (232,000. 

Dyes  Air  Force  Base,  Abilene,  Texas,  (730,- 
000. 

Ellsworth  Air  Force  Base,  Rapid  City,  South 
Dakota,  (514,000. 

Francis  E.  Warren  Air  Force  Base,  Chey- 
enne, Wyoming,  (5334,000. 

Orissom  Air  Force  Base,  Peru,  Indiana, 
(3.100.000. 

Klncheloe  Air  Force  Base,  Kinross,  Michi- 
gan, (2,430,000. 

Malmstrom  Air  Force  Base,  Great  Falls, 
Montana,  (1.507,000. 

McConnell  Air  Force  Base,  Wichita,  Kan- 
sas. (1,042.000. 

Oftutt  Air  Force  Base,  Omaha,  Nebraska, 
(617,000. 

Pease  Air  Force  Base,  Portsmouth,  New 
Hampshire.  (526,000. 

Plattsburgh  Air  Force  Base,  Plattsburgh, 
New  Tork,  (286,000. 

Vandenberg  Air  Force  Base,  Lompoc,  Cali- 
fornia. (220.000. 

Whlteman  Air  Force  Base,  Knob  Noater, 
Missouri,  (3.892,000. 


Wurtsmlth  Air  Force  Base,  Oscoda,  Mich- 
igan. (616,000. 

Various  locations,  (2,300,000. 

TACnCAI.  AIE  COMMAND 

Cannon  Air  Force  Base,  Clovls,  New  Mex- 
ico, (162.000. 

England  Air  Force  Base,  Alexandria,  Loui- 
siana, (183.000. 

HoUoman  Air  Force  Base,  Alamogordo,  New 
Mexico,  (2,432,000. 

Langley  Air  Force  Base,  Hampton,  Virginia, 
(503,000. 

little  Rock  Air  Force  Base.  Little  Bock, 
Arkansas,  (1,165,000. 

Luike  Air  Force  Base,  Olendale,  Arizona, 
(2,986,0D0. 

MacDlU  Air  Force  Base,  Tampa,  Florida, 
(2,657,000. 

Mountain  Home  Air  Force  Base,  Mountain 
Home,  Idaho,  (253,000. 

Nellls  Air  Force  Base.  Las  Vegas,  Nevada, 
(2,588,000. 

Shaw  Air  Force  Base,  Sumter,  South  Caro- 
lina. (2,501,000. 

UNITED  STATES  AIR  FORCE  ACADSMT 

United  states  Air  Force  Academy,  Colcwado 
Springs,  Colorado,  (645,000. 

POLLUTION  ABATEMENT 

Various  locations,  air  pollution  abatement, 
(3.689,000. 

Various  locations,  water  pollution  abate- 
ment. (5,381,000. 

AIR  INSTALLATION  COMPATIBLE  USE  ZONES 

Various  locations,  (18.000,000. 

Outside  the  United  States 

PACIPXC  AIR  rORCES 

Various  locations,  (11,788,000. 

united  states  air  FORCES  IN  EUROPX 

Germany,  (5,181,000. 
United  Kingdom,  (3.954,000. 
Various  locations,  (800,000. 

UNTRD  states  AIR  FORCE   SOUTHERN   COMMAND 

Howard  Air  Force  Base,  Canal  Zone,  (1,- 
038,000.      ' 

UNITED    STATES    AIR   FORCE    SECURITY    SERVICE 

Various  locations,   (221,000. 

POLLUTION   ABATEMENT 

Various  locations,  water  poUutlon  abate- 
ment, (750.000. 

WORLDWIDE   COMMUNICATIONS 

Various  locations,  (330,000. 

Sec.  302.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  classified  mlUtary 
InstaUations  and  faculties  by  acquiring,  con- 
structing, converting,  rehabilitating,  or  in- 
stalling permanent  or  temporary  public 
works,  including  land  acquisition,  site  prep- 
aration, appurtenances,  utilities,  and  equip- 
ment in  the  total  amount  of  (1,000.000. 

Sec.  303.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  Air  Force  Installa- 
tions and  faciUtles  by  proceeding  with  con- 
struction made  necessary  by  changes  In  Air 
Force  missions  and  responslblUtles  which 
have  been  occasioned  by :  ( 1 )  unforeseen  se- 
curity considerations,  (2)  new  weapons  de- 
velopments. (3)  new  and  unforeseen  research 
and  development  reqiUrements,  or  (4)  im- 
proved production  schedules,  if  the  Secre- 
tary of  Defense  determines  that  deferral  of 
such  construction  for  inclusion  in  the  next 
Military  Construction  Authorization  Act 
would  be  Inconsistept  with  Interests  of  na- 
tional secxulty,  and  in  connection  therewith 
to  acquire,  construct,  convert,  rehabilitate, 
or  Install  permanent  or  temporary  public 
works,  including  land  acquisition,  site  prep- 
aration, appurtenances,  utilities,  and  equip- 
ment m  the  amount  of  (10,000,000:  Pro- 
vided, That  the  Secretary  of  the  Air  Force. 
or  his  designee,  shall  notify  the  Committees 
on  Armed  Services  of  the  Senate  and  Hoxise 
of  Representatives,  immediately  upon  reach- 
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Ing  a  final  decision  to  Implement,  of  the  cost 
of  construction  of  any  pubUc  work  under- 
taken under  this  section.  Including  those 
real  estate  actions  pertaining  thereto.  This 
authorization  wUl  expire  as  of  September  30, 
1974,  except  for  those  public  works  projects 
concerning  which  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives have  been  notified  pursuant  to 
this  section  prior  to  that  date. 

Sec.  304.  (a)  Section  301  of  Public  Law 
92-146  Is  amended  under  the  heading  "In- 
side THE  United  States"  as  follows:  Under 
the  subheading  "strategic  air  command" 
with  respect  to  Malmstrom  Air  Force  Base, 
Great  FaUs,  Montana,  strike  out  (522,000" 
and  Insert  in  place  thereof  "(735.000". 

(b)  PubUc  Law  92-145  is  further  amended 
by  striking  out  In  clause  (3)  of  section  702 
"(226,484,000"  and  "247,347.000"  and  insert- 
ing in  place  thereof  "(226.697,000"  and 
"(247,560,000",  respectively. 

Sec.  305.  (a)  PubUc  Law  92-645,  Is  amended 
\inder    the    heading    "Inside    the    United 
.  States"  In  section  301  as  follows: 

With  req>ect  to  Keesler  Air  Force  Base, 
BUoxl,  Mississippi,  strUce  out  "$4,454,000"  and 
insert  in  place  thereof  "(5,654,000". 

(b)  Public  Law  92-545,  is  amended  by 
striking  out  in  claviee  3  of  section  702  "(232,- 
925,000"  and  "$284,150,000"  and  Inserting  in 
place  thereof  "(234,125,000"  and  "(285,350,- 
000",  respectively. 

TITLE  IV 
Sec.  401.  The  Secretary  of  Defense  may 
establish  or  develop  mUitary  Installations 
and  facilities  by  acquiring,  constructing, 
converting,  rehabilitating,  or  installing  per- 
manent or  tempKjrary  public  works,  includ- 
ing land  acquisition,  site  preparation,  ap- 
purtenances, utilities  and  equipment,  for 
defense  agencies  for  the  following  acquisi- 
tion and  construction: 

defense  nuclear  agenct 

Kirtland  Air  Force  Base,  Albuquerque, 
New  Mexico,  (374,000. 

Atomic  Energy   Commission   Nevada   Test 
Site,  Las  Vegas,  Nevada,  (200,000. 
defense  supply  agency 

Defense  Construction  Supply  Center,  Co- 
lumbus, Ohio.  (1,188,000. 

Defense  Depot,  Mechanicsburg,  Pennsyl- 
vania. (2,048.000. 

Defense  Depot.  Memphis,  Tennessee, 
(360.000. 

Defense  Depot.  Ogden,  Utah,  (250.000. 

Defense  Depot,  Tracy,  California,  (747.000. 

Defense  General  Supply  Center,  Richmond, 
Virginia,  (2,653.000. 

Defense  Logistics  Services  Center,  Battle 
Creek.  Michigan.  (160.000. 

Defense  Personnel  Support  Center.  Phila- 
delphia, Pennsylvania.  (560.000. 

Regional  OfBce,  Defense  Contract  Admin- 
istration Services,  Chicago,  Illinois,  (404,000. 
national  security  agency 

Fort  George  O.  Meade,  Maryland,  (8.156.- 
000. 

TITLE  V— MIUTARY  FAMILY  HOUSING 
AND  HOMEOWNERS  ASSISTANCE  PRO- 
GRAM 

Sec.  501.  Tlie  Secretary  of  Defense,  or  his 
designee,  is  authorized  to  construct,  at  the 
locations  hereinafter  named,  family  hous- 
ing units  and  mobUe  home  faculties  In  the 
numbers  hereinafter  Usted.  but  no  family 
housing  construction  shall  be  commenced  at 
any  such  locations  In  the  United  States,  until 
the  Secretary  shall  have  consulted  with  the 
Secretary  of  the  Department  of  Housing  and 
Urban  Development,  as  to  the  availability  of 
adequate  private  housing  at  such  locations. 
If  agreement  cannot  be  reached  with  respect 
to  the  avallabUlty  of  adequate  private  hous- 
ing at  any  location,  the  Secretary  of  Defense 
shall  immediately  notify  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives,  In  writing,  of  such  dlffer- 
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ence  of  opinion,  and  no  contract  for  con- 
struction at  such  location  shaU  be  entered 
into  for  a  period  of  thirty  days  after  such 
notification  has  been  given.  This  authority 
shall  Include  the  authority  to  acquire  land, 
and  Interests  In  land,  by  gift,  purchase,  ex- 
change of  Government-owned  land,  or  other- 
wise. 

(a)  FamUy  housing  units: 

(1)  The  Department  of  the  Army,  five 
thousand  nine  hundred  thirty-five  units, 
(170,240.000. 

Fort  Carson.  ColcM«do,  two  hundred  units. 

EgUn  Air  Force  Base,  Florida,  twenty-five 
units. 

United  States  Army  Installations,  Oahu, 
Hawaii,  one  thousand  units. 

Fort  Riley,  Kansas,  nine  hundred  one  units. 

Fort  CampbeU,  Kentucky,  one  thousand 
units. 

Port  Polk,  Louisiana,  five  hundred  units. 

Aberdeen  Proving  Ground,  Maryland,  one 
hundred  sixty-six  units. 

Port  Bragg/Pope  Air  Force  Base,  North 
Carolina,  one  hundred  thirty-six  imits. 

Tobyhanna  Army  Depot,  Pennsylvania, 
eighty-six  units. 

Port  Hood,  Texas,  nine  hundred  units. 

Red  River  Army  Depot,  Texas,  twenty-one 
units. 

Port  Belvolr,  Virginia,  seven  hundred  units. 

Fort  Eustis,  Virginia,  three  hundred  units. 

(2)  The  Department  of  the  Navy,  three 
thousand  two  hundred  eighty-five  units, 
$102,351,000. 

Marine  Corps  Base.  Camp  Pendleton,  Cali- 
fornia, eight  hundred  units. 

Naval  Faculty,  CentervUle  Beach,  Califor- 
nia, sixty  units. 

Marine  Corps  Base,  Twentynine  Palms,  Cal- 
ifornia, two  hundred  units. 

Naval  Complex,  Oahu,  Hawaii,  six  hundred 
units. 

Naval  Complex,  New  Orleans,  Louisiana, 
one  hundred  units. 

Construction  Battalion  Center,  Oulfport, 
Mississippi,  one  hundred  units. 

Naval  Home,  OiUfport,  Mississippi,  five 
units. 

Naval  Complex,  South  PhUadelphia,  Penn- 
sylvania, three  hundred  fifty  units. 

Naval  Complex,  Charleston,  South  Car- 
olina, two  hundred  seventy  units. 

Naval  Complex,  Guam,  Marianas  Islands, 
eight  hundred  units. 

(3)  The  Department  of  the  Air  Force,  one 
thousand  eight  hundred  units,  (54,951,000. 

BlythevUle  Air  Force  Base,  Arkansas,  one 
hundred  units. 

Avon  Park  Weapons  Range,  Florida,  fifty 
units. 

Eglin  Air  Force  Base,  Florida,  two  hundred 
fifty  units. 

United  States  Air  Force  InstaUations, 
Oahu,  Hawaii,  four  hundred  units. 

Andrews  Air  Force  Base,  Maryland,  three 
hundred  units. 

Grand  Forks  Air  Force  Base,  North  Dakota, 
two  hundred  units. 

Sheppard  Air  Force  Base,  Texas,  two  hun- 
dred units. 

Andersen  Air  Force  Base.  Guam,  Marianas 
■*  Islands,  three  hundred  units. 

(b)   MobU  home  faculties: 

(1)  The  Department  of  the  Army,  eight 
hundred  twenty-five  spaces,  (3,300,000. 

(2)  The  Department  of  the  Navy,  one  hun- 
dred spaces,  (400,000. 

(3)  The  Department  of  the  Air  Force,  four 
hundred  fifteen  spaces,  (2.000.000. 

Sec.  502.  Authorization  for  the  construc- 
tion of  famUy  housing  provided  in  this  Act 
shall  be  subject,  under  such  regulations  as 
the  Secretary  of  Defense  may  prescribe,  to 
the  following  limitations  on  cost,  which  shall 
include  shades,  screens,  ranges,  refrigerators. 
and  all  other  installed  eqviipment  and  fix- 
tures. 

(a)  The  average  tmit  cost  for  each  military 
department  for  all  tinlts  of  family  housing 


constructed  In  the  United  States  (other  than 
Hawaii  and  Alaska)  shaU  not  exceed  (27,000 
including  the  cost  of  the  family  unit  and 
the  proportionate  costs  of  land  acquisition, 
site  preparation,  and  instaUation  of  utilities. 

(b)  No  family  housing  unit  In  the  area 
specified  In  subsection  (a)  shall  be  con- 
structed at  a  total  cost  exceeding  (44,000  in- 
cluding the  cost  of  the  famUy  unit  and  the 
proportionate  costs  of  land  acquisition,  site 
preparation,  and  Installation  of  utUltles. 

(c)  When  family  housing  units  are  con- 
structed In  areas  other  than  that  specified 
in  subsection  (a)  the  averaige  cost  of  all  such 
units  shaU  not  exceed  (37,000  and  In  no 
event  shall  the  cost  of  any  unit  exceed 
$44,000.  The  cost  limitations  of  this  subsec- 
tion ShaU  Include  the  cost  of  the  famUy 
unit  and  the  proportionate  costs  of  land 
acquisition,  site  preparation,  and  Installa- 
tion of  UtUltles. 

Sec.  503.  The  Secretary  of  Defense,  or  his 
designee.  Is  authorized  to  accomplish  al- 
terations, additions,  expansions  or  exten- 
sions not  otherwise  authorized  by  law,  to 
existing  public  quarters  at  a  cost  not  to 
exceed — 

(1)  for  the  Department  of  the  Army, 
(28,160,000. 

(2)  for  the  Department  of  the  Navy, 
(10,600.000. 

(3)  for  the  Department  of  the  Air  Force, 
(23,750.000. 

Sec.  504.  Notwithstanding  the  limitations 
contained  in  prior  Military  Construction 
Authorization  Acts  on  cost  of  construction 
of  family  housing,  the  limitation  on  such 
cost  contained  in  section  502  of  this  Act 
ShaU  apply  to  all  prior  authorizations  for 
construction  of  famUy  housing  not  hereto- 
fore repealed  and  for  which  construction 
contracts  have  not  been  executed  by  the 
date  of  enactment  of  this  Act. 

Sec.  505.  The  Secretary  of  Defense,  or  his 
designee.  Is  authorized  to  construct,  or 
otherwise  acquire,  in  foreign  countries, 
twelve  family  housing  units.  This  authority 
shaU  Include  the  authority  to  acquire  land 
and  Interests  in  land.  The  authorization  con- 
tained in  this  section  shall  not  be  subject  to 
the  cost  limitations  set  forth  In  section  502 
of  this  Act:  Provided,  That  the  cost  shall 
not  exceed  a  total  of  (520,000  for  aU  units 
nor  (44,000  for  any  one  unit.  Including  the 
cost  of  the  fanUly  unit  and  the  proportionate 
costs  of  land  acquisition,  site  preparation, 
and  Installation  of  utUltles. 

Sec.  506.  (a)  Subsection  610(a)  of  Public 
Law  90-110  (81  Stat.  279.  305),  as  amended. 
Is  amended  to  read  as  follows: 

"Sec.  610(a).  None  of  the  funds  author- 
ized by  this  or  any  other  Act  may  be  ex- 
pended for  the  Improvement  of  any  single 
famUy  housing  unit,  or  for  the  improvement 
of  two  or  more  housing  units  when  such 
units  are  to  be  converted  Into  or  used  as  a 
single  famUy  housing  unit,  the  costs  of 
which  exceed  (15.000  per  unit  including  costs 
of  repairs  undertaken  in  connection  there- 
with, and  mcludlng  any  costs  in  connection 
with  (1)  the  furnishing  of  electricity,  gas. 
water  and  sewage  disposal:  (2)  roads  and 
walks:  and  (3)  grading  and  dramage.  unlesa 
such  Improvement  In  connection  with  such 
unit  or  units  Is  specifically  authorized  by 
law.  As  used  In  this  section  the  term  'im- 
provement' Includes  alteration,  expansion, 
extension,  or  rehabUitation  of  any  housing 
unit  or  units,  including  that  maintenance 
and  repair  which  is  to  be  accomplished  con- 
currently with  an  Improvement  project. 
The  provisions  of  this  section  shall  not  ap- 
ply to  projects  authorized  for  restoration  or 
replacement  of  housing  units  damaged  or 
destroyed." 

(b)  The  Secretary  of  Defense.  «  his 
designee.  Is  authorized  to  accomplish  re- 
pairs and  Improvements  to  existing  public 
quarters  in  amounts  in  excess  of  the  (15.000 
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limitation  prescribed  In  subsection   (a)   of 
this  section  as  follows: 

Elmendorf  Air  Force  Base,  Alaska,  one 
unit,  $35,800. 

Marine  Corps  Base,  Twentynlne  Palms. 
California,  one  unit,  $17,000. 

Fort  McNalr,  Washington,  District  of  Co- 
lumbia, five  units,  $165,000. 

Naval  Complex,  New  Orleans,  Louisiana, 
four  units.  $119,600. 

Ramsteln  Air  Base,  Federal  Republic  of 
Germany,  one  unit,  $26,500. 

Sec.  507.  (a)  Section  515  of  Public  Law 
84-161  (69  Stat.  324,  352),  as  amended.  Is 
further  amended  to  read  as  follows: 

"Sec.  615.  During  fiscal  years  1974  and 
1975,  the  Secretaries  of  the  Army,  Navy,  and 
Air  Force,  respectively,  are  authorized  to 
lease  housing  facilities  for  assignment  as 
public  quarters  to  military  personnel  and 
their  dependents,  without  rental  charge, 
at  or  near  any  military  Installation  In  the 
United  States,  Puerto  Rico,  or  Guam  If  the 
Secretary  of  Defense,  or  his  designee,  finds 
that  there  Is  a  lack  of  adequate  housing  at 
or  near  such  military  Installation  and  that 
(1)  there  has  been  a  recent  substanfial 
Increase  In  military  strength  and  such  in- 
crease Is  temporary,  or  (2)  the  permanent 
military  strength  is  to  be  substantially  re- 
duced In  the  near  future,  or  (3)  the  number 
of  military  personnel  assigned  Is  so  small  as 
to  make  the  construction  of  family  housing 
uneconomical,  or  (4)  family  housing  is  re- 
quired for  personnel  attending  service 
school  academic  courses  on  permanent 
change  of  station  orders,  or  (5)  family 
housing  has  been  authorized  but  is  not  yet 
completed  or  a  family  housing  authorization 
request  Is  in  a  pending  military  construction 
authorization  bill.  Such  housing  facilities 
may  be  leased  on  an  Individual  unit  basis 
and  not  more  than  ten  thousand  such  units 
may  be  so  leased  at  any  one  time.  Expend- 
itures for  the  rental  of  such  housing  facil- 
ities. Including  the  cost  of  utilities  and 
maintenance  and  operation,  may  not  exceed : 
For  the  United  States  (other  than  Hawaii). 
Puerto  Rico,  and  Guam  an  average  of  $210 
per  month  for  each  military  departmeQtitJor 
the  amount  of  $290  per  month  for  any  one 
unit;  and  for  Hawaii,  an  average  of  $255  per 
month  for  each  military  department,  or  the 
amount  of  $300  per  month  for  any  one 
unit." 

(b)  The  average  unit  rental  for  Depart- 
ment of  Defense  family  housing  acquired  by 
lease  in  foreign  countries  may  not  exceed 
$325  per  month  for  the  Department  and  In 
no  event  shall  the  rental  for  any  one  unit 
exceed  $625  per  month.  Including  the  costs 
qf  operation,  maintenance,  and  utilities;  and 
not  more  than  seven  thousand  five  hundred 
family  housing  units  may  be  so  leased  at  any 
one  time.  The  Secretary  of  Defense,  or  his 
designee,  may  waive  these  cost  limitations  for 
not  more  than  three  hundred  units  leased 
for:  Incumbents  of  special  positions,  person- 
nel assigned  to  Defense  Attache  Offices,  or  in 
countries  where  excessive  costs  of  bousing 
would  cause  undue  hardship  on  Dei>artment 
of  Defense  personnel. 

Sec.  508.  Section  607  of  Public  Law  88- 
174  (77  Stat.  307.  326).  as  amended,  is  fur- 
ther amended  to  read  as  follows : 

"Skc.  507.  For  the  purpose  of  providing 
military  family  housing  in  foreign  countries, 
the  Secretary  of  Defense  is  authorized  to  en- 
ter Into  agreements  guaranteeing  the  build- 
ers or  other  sponsors  of  such  housing  a  rental 
return  equivalent  to  a  specified  portion  of  the 
annual  rental  income  which  the  builders  or 
other  sponsors  would  receive  from  the  ten- 
ants if  the  housing  were  fully  occupied :  Pro- 
rided.  That  the  aggregate  amount  guaran- 
teed under  such  agreements  entered  Into 
during  the  fiscal  years  1974  and  1975  shall 
not  exceed  such  amount  as  may  be  appli- 
cable to  five  thousand  units:  Provided  fur- 
ther. That  no  such  agreement  shall  guaran- 
tee the  payment  of  more  than  97  per  centum 


of  the  anticipated  rentals,  nor  shall  any 
guarantee  extend  for  a  period  of  more  than 
ten  years,  nor  shall  the  average  guaranteed 
rental  on  any  project  exceed  $275  per  unit  per 
month.  Including  the  cost  of  maintenance 
and  operation." 

Sec.  509.  (a)  Chapter  159  of  title  10,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
"S  2684.  Construction     of     family     quarters; 
limitations  on  space 

"(a)  In  the  construction  of  family  quar- 
ters for  members  of  the  Armed  Forces,  the 
following  are  the  maximum  space  limita- 
tions: 


"Pay  grad« 


Numl)er  of     Net  floor  area 
liedrooms      (square  feet) 


0-7  and  above 

0-6 

0-4  and  0-5 

0-1  througti  0-3:  W-1  througk 
W-4;  and  E-7  tiuough  E-9... 


El  through  E-6. 


2,100 

1,700 

1,559 

1,400 

1,550 

1,450 

1,350 

950 

1,550 

1,350 

1,200 

950 

As  used  In  this  section  'net  floor  area'  moana 
the  space  inside  the  exterior  walls,  exclud- 
ing: basement;  service  space  Instead  of  base- 
ment; attic;  garage;  carport;  porches;  and 
stairwells. 

"(b)  The  maximum  limitations  prescribed 
by  subsection  (a)  are  increased  by  10  per 
centum  for  quarters  of  the  commanding  offi- 
cer of  any  station,  air  base,  or  other  installa- 
tion based  on  the  grade  authorized  for  that 
position. 

"(c)  The  maximum  limitations  fcM'  fajnily 
quarters  constructed  for  key  and  essential 
civilian  personnel  are  the  same  as  those  for 
military  persoimel  of  comparable  grade,  as 
determined  by  the  Secretary  of  Defense. 

"(d)  The  maximum  net  floor  area  pre- 
scribed by  subsection  (a)  may  be  Increased 
up  to  5  per  centum  If  the  Secretary  of  De- 
fense, or  his  designee,  determines  that  such 
increase  Is  in  the  beet  intneet  of  the  Govern- 
ment to  permit  award  of  a  turnkey  construc- 
tion project  to  the  contractor  offering  the 
most  satisfactory  prc^osal.  Any  Increase 
made  under  subsection  (b)  when  combined 
with  an  increase  under  this  subsection  may 
not  exceed  an  aggregate  of  10  per  centum." 

(b)  The  analysis  of  such  chapter  169  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"2684.  Constructioit  of  family  quarters,  limi- 
tations on  space." 

(c)  Chapter  449  of  title  10,  United  States 
Code,  is  amended  by  repealing  section  4774, 
except  for  subsection  (d)  thereof,  which  sub- 
section remains  with  the  "(d)"  deleted;  and 
by  revising  the  corresponding  Item  In  the 
catchllne  and  analysis  to  read:  "Construc- 
tion: limitations". 

(d)  Chapter  649  of  title  10,  United  States 
Code,  is  amended  by  repealing  sections  7574 
and  7575  and  by  stlklng  out  the  correspond- 
ing items  In  the  analysis. 

(e)  Chapter  949  of  title  10.  United  States 
Code,>Ls  amended  by  repealing  section  9774, 
except  subsection  (d)  thereof,  which  sub- 
section remains  with  the  "(d)"  deleted;  and 
by  revising  the  corresponding  Item  In  the 
catchllne  and  analysis  to  read:  "Construc- 
tion: limitations". 

Sec.  510.  Notwithstanding  the  provisions  of 
any  other  law,  the  Secretary  of  the  Air  Fo|^ 
is  authorized  to  settle  claims  regarding  re- 
pairs and  Improvements  to  public  quarters  at 
P.  E.  Warren  Air  Force  Base,  Wyoming,  In 
the  amoiint  of  $41,22  .P2. 

Sec.  611.  There  Is  authorized  to  be  appro- 
priated for  use  by  the  Secretary  of  Defense, 


or  his  designee,  for  military  family  housing 
as  authorized  by  law  for  the  following  pur- 
poses: 

(1)  for  construction  and  acquisition  of  > 
family  housing.  Including  Improvements  to 
adequate  quarters.  Improvements  to  Inade- 
quate quarters,  minor  construction,  reloca- 
tion of  family  housing,  rental  guarantee 
payments,  construction  and  acquisition  of 
mobile  home  facilities,  and  planning,  an 
amount  not  to  exceed  $367,676,000;  and 

(2)  for  support  of  military  family  housing. 
Including  operating  expenses,  leasing,  main- 
tenance of  real  property,  payments  of  prin- 
cipal and  Interest  on  mortgage  debts  in- 
curred, payment  to  the  Commodity  Credit 
Corporation,  and  mortgage  Insurance  pre- 
miums authorized  under  section  222  of  the 
National  Housing  Act,  as  amended  (12  U.S.C. 
1716m),  an  amount  not  to  exceed  $826,- 
793,000. 

Sec  512.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Army, 
or  his  designee.  Is  hereby  authorized  to  con- 
vey to  the  State  of  Hawaii,  subject  to  the 
terms  and  conditions  hereafter  stated,  and 
to  such  other  terms  and  conditions  as  the 
Secretary  of  the  Army,  or  his  designee,  shall 
deem  to  be  in  the  public  Interest,  all  right, 
title,  and  Interest  of  the  United  States  in 
and  to  certain  land,  with  Improvements 
thereon,  within  the  Fort  Ruger  Military  Res- 
ervation, Hawaii,  as  described  In  subsection 
(c). 

(b)  In  consideration  for  the  conveyance 
by  the  United  States  of  the  aforesaid  prop- 
erty, the  State  of  Hawaii  shall  provide  for, 
convey,  or  pay  to  the  United  States,  either 
in  facilities  and  services  or  money  or  a  com- 
bination thereof,  as  determined  by  the  Sec- 
retary of  the  Army,  a  sum  equal  to  the  ap- 
praised fair  market  value  of  the  property 
to  be  conveyed.  The  facilities  and  services  so 
provided  shall  t>e  utilized,  and  money  so  paid 
shall  be  credited  to  applicable  accounts  which 
shall  then  be  available,  for  site  preparation 
and  Improvement  of  the  Allamanu  Military 
Reservation,  Oahu,  Hawaii,  Including  roads 
and  streets,  utilities,  and  other  community 
facilities  suitable  for  the  support  of  a  mili- 
tary family  housing  development.  The  site 
preparation  and  Improvements  shall  be  In  ac- 
cordance with  plans  and  specifications  to  be 
approved  by  the  Secretary  of  the  Army  or 
his  designee. 

(c)  The  lands  authorized  to  be  conveyed  to 
the  State  of  IlM^all  as  provided  in  subsection 
(a)  comprise  fl{)proximately  fifty-seven  acres 
with  Improvements  thereon  as  generally  de- 
pleted on  maps  on  file  In  the  Office  of  the 
United  States  Army  Engineer,  Pacific  Ocean 
Division,  Honolulu,  Hawaii.  The  exact  de- 
scription and  acreage  of  the  land  to  be  con- 
veyed shall  be  determined  by  an  accurate 
survey  as  mutually  agreed  upon  between  the 
State  of  Hawaii  and  the  Secretary  of  the 
Army,  or  his  designee. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  cost  of  the  site  preparation,  roads 
and  streets,  utilities,  and  other  support  facili- 
ties borne  by  the  State  of  Hawaii,  as  provided 
herein  shall  not  be  considered  In  arriving  at 
the  average  cost  of  any  family  housing  units 
or  the  cost  of  any  single  family  housing  unit 
to  be  constructed  on  the  property. 

(e)  Public  Law  91-564,  approved  December 
19,  1970,  Is  hereby  repealed. 

Sec.  513.  In  accordance  with  subsection 
1013(1)  of  Public  Law  89-754  (80  Stat.  1255, 
1290)  there  Is  authorized  to  be  appropriated 
for  use  by  the  Secretary  of  Defense  for  the 
purposes  of  section  1013  of  Public  Law  89- 
764,  including  acquisition  of  properties,  an 
amount  not  to  exceed  $7,000,000. 

Sec.  514.  Section  1013  of  Public  Law  89-754 
(80  Stat.  1255,  1290),  as  amended,  is  further 
amended  by  adding  the  following  new  sub- 
section : 

"(m)  In  addition  to  the  coverage  provided 
above,  the  benefits  of  this  section  shall  ^ply, 
as  to  closure  actions  In  the  several  States  and 
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the  District  of  Columbia  announced  after 
April  1,  1973,  to  otherwise  eligible  employees 
or  personnel  who  are  (1)  employed  or  as- 
signed either  at  or  near  the  base  or  Installa- 
tion affected  by  the  closure  action,  and  (2) 
are  required  to  relocate,  due  to  transfer,  reas- 
signment or  Involuntary  termination  of  em- 
ployment, for  reasons  other  than  the  closure 
action." 

TITLE  VI 

GENERAL   PROVISIONS 

Sbc.  601.  The  Secretary  of  each  military 
department  may  proceed  to  establish  or  de- 
velop installation  and  facilities  under  this 
Act  without  regard  to  section  3648  of  the  Re- 
vised Statutes,  as  amended  (31  U.S.C.  529), 
and  sections  4774  and  9774  of  title  10,  United 
States  Code.  The  authority  to  place  perma- 
nent or  temporary  Improvements  on  land  In- 
cludes authority  for  surveys,  administration, 
overhead,  planning,  and  supervision  incident 
to  construction.  That  authority  may  be  exer- 
cised before  title  to  the  land  Is  approved 
under  section  355  of  the  Revised  Statutes,  as 
amended  (40  U.S.C.  255) ,  and  even  though 
the  land  is  held  temporarily.  The  authority 
to  acquire  real  estate  or  land  Includes  au- 
thority to  make  surveys  and  to  acquire  land, 
and  Interests  In  land  (Including  temporary 
use),  by  gift,  purchase,  exchange  of  Govern- 
ment-owned land,  or  otherwise. 

Sec.  602.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  purposes  of  this  Act,  but  appropria- 
tions for  public  works  projects  authorized  by 
titles  I,  II,  III,  IV,  and  V  shall  not  exceed— 

(1)  for  title  I:  Inside  the  United  States. 
$508,507,000;  outside  the  United  States,  $108,- 
581,000;  section  102,  $3,000,000;  or  a  total  of 
$620,088,000, 

(2)  for  title  11:  Inside  the  United  States, 
$547,760,000;  outside  the  United  States,  $54,- 
242.000;  or  a  total  of  $602,022,000. 

(3)  for  title  in:  Inside  the  United  States, 
$249,685,000;  outside  the  United  States,  $24,- 
062,000;  section  302,  $1,000,000;  or  a  total  of 
$274,747,000. 

(4)  for  title  IV:  A  toUl  of  $17,100,000. 

(5)  for  title  V:  Military  famUy  housing  and 
homeowners  assistance.  $1,201,468,000. 

Sec  603.  (a)  Except  as  provided  in  sub- 
section (b),  any  of  the  amounts  specified  In 
titles  I.  II,  UI,  and  IV  of  this  Act,  may.  In 
the  discretion  of  the  Secretary  concerned,  be 
Increased  by  6  per  centum  when  Inside  the 
United  States  (other  than  Hawaii  and  Alas- 
ka), and  by  10  per  centum  when  outside  the 
United  States  or  In  Hawaii  and  Alaska,  If  he 
determines  that  such  Increase  ( 1 )  Is  required 
for  the  sole  purpose  of  meeting  unusual 
variations  In  cost,  and  (2)  could  not  have 
.  been  reasonably  anticipated  at  the  time  such 
estimate  was  submitted  to  the  Congress. 
However,  the  total  cost  of  all  construction 
and  acquisition  In  each  such  title  may  not 
exceed  the  total  amount  authorized  to  be 
appropriated  In  that  title. 

(b)  When  the  amoimt  named  for  any  con- 
struction or  acquisition  In  title  I,  II,  III,  or 
IV  of  this  Act  Involves  only  one  project  at 
any  military  installation  and  the  Secretary 
of  Defense,  or  his  designee,  determines  that 
the  amount  authorized  must  be  Increased  by 
more  than  the  applicable  percentage  pre- 
scribed In  subsection  (a) ,  the  Secretary  con- 
cerned may  proceed  with  such  construction 
or  acquisition  If  the  amount  of  the  Increase 
does  not  exceed  by  more  than  25  per  centum 
the  amount  named  for  such  project  by  the 
Congress. 

(c)  Subject  to  the  limitations  contained 
in  subsectlan  (a) ,  no  Individual  project  au- 
thorized ujder  title  I,  n,  in,  or  IV  of  this 
Act  for  any  specifically  listed  military  In- 
stallation may  be  placed  under  contract  If — 

(1)  the  estimated  cost  of  such  project  Is 
$250,000  or  more,  and 

(2)  the  current  working  estimate  of  the 
Department  of  Defense,  based  upon  bids  re- 
ceived, for  the  construction  of  such  project 
exceeds  by  more  than  25  per  centtun  the 


amount  authorized  for  such  project  by  the 
Congress,  until  after  expiration  of  thirty 
days  from  the  data  on  which  a  written  re- 
port of  the  facU  relating  to  the  increased 
cost  of  such  project.  Including  a  statement 
of  the  reasons  for  such  Increase  has  been 
submitted  to  the  Committees  on  Armed 
Services  of  the  House  of  Representatives  and 
the  Senate. 

(d)  The  Secretary  of  Defense  shall  subnxlt 
an  annual  report  to  the  Congress  Identifying 
each  individual  project  which  has  been 
placed  under  contract  In  the  preceding 
twelve-month  period  and  with  respect  to 
which  the  then  current  working  estimate  of 
the  Department  of  Defense  based  upon  bids 
received  for  such  project  exceeded  the 
amount  authorized  by  the  Congress  for  that 
project  by  more  than  25  per  centum.  The 
Secretary  shall  also  include  in  such  report 
each  individual  project  with  respect  to  which 
the  scope  was  reduced  in  order  to  permit 
contract  award  within  the  available  author- 
ization for  such  project.  Such  report  shall 
include  all  pertinent  cost  information  for 
each  individual  project.  Including  the 
amount  In  dollars  and  percentage  by  which 
the  current  working  estimate  based  on  the 
contract  price  for  the  project  exceeded  the 
amount  authorized  fdr  such  project  by  the 
Congress.  \ 

Sec.  604.  Contracts  for  construction  made 
by  the  United  States  for  performance  with- 
in the  United  States  and  Its  possessions 
under  this  Act  shall  be  executed  under  the 
jurisdiction  and  supervision  of  the  Corps  of 
Engineers,  Department  of  the  Army,  or  the 
Naval  Facilities  Engineering  Command,  De- 
partment of  the  Navy,  or  such  other  depart- 
ment or  Government  agency  as  the  Secre- 
taries of  the  military  departments  recom- 
mend and  the  Secretary  of  Defense  approves 
to  assure  the  most  efficient,  expeditious,  and 
cost-effective  accomplishment  of  the  con- 
struction herein  authorized.  The  Secretaries 
of  the  military  departments  shall  report  an- 
nually to  the  President  of  the  Senate  and  the 
Speaker  of  th*  House  of  Representatives  a 
breakdown  of  the  dollar  value  of  construc- 
tion contracts  completed  by  each  of  the  sev- 
eral construction  agencies  selected,  together 
with  the  design,  construction  supervision, 
and  overhead  fees  charged  by  each  of  the 
several  agents  in  the  execution  of  the  as- 
signed construction.  Further,  such  contracts 
(except  architect  and  engineering  contracts 
which,  unless  specifically  authorized  by  the 
Congress,  shall  continue  to  be  awarded  in  ac- 
cordance with  presently  established  proce- 
dures, customs,  and  practice)  shall  be  award- 
ed. Insofar  as  practicable,  on  a  competitive 
basis  to  the  lowest  responsible  bidder.  If  the 
national  security  will  not  be  Impaired  and 
the  award  Is  consistent  with  chapter  137  of 
title  XO,  United  States  Code:  Provided,  That 
svich  contracts  under  regulations  established 
by  the  Secretary  of  Defense  may  be  awarded 
on  a  competitive  basis  by  turnkey  one-step 
procedures.  The  Secretaries  of  the  military 
departments  shall  report  annually  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  with  respect  to 
all  contracts  awarded  on  other  than  a  com- 
petitive basis  to  the  lowest  responsible  bid- 
der. 

Sec  605.  As  of  October  1.  1974,  all  authorl- 
zaticfas  for  military  public  works,  including 
fam»y  housing,  to  be  accomplished  by  the 
Secretary  of  a  military  department  in  con- 
nection with  the  establislunent  or  develop- 
ment of  military  Installations  and  facilities, 
and  all  axjthorlzatlons  for  appropriations 
therefor,  that  are  contained  In  titles  I,  II, 
III,  IV,  and  V  of  the  Act  of  October  25,  1972, 
Public  Law  92-545  (86  Stat.  1135),  and  such 
avithorlzattons  contained  in  Acts  approved 
before  October  26.  1972, 3nd  not  superseded 
or  otherwise  modified  by  a  later  authoriza- 
tion are  repealed  except — 

(1)  authorizations  for  public  works  and 
for  appropriations  therefor  that  are  set  forth 


in  those  Acts  in  the  titles  that  contain  the 
general  provisions; 

(2)  authorizations  for  public  works  proj- 
ects as  to  which  appropriated  funds  have 
been  obligated  for  construction  contracts, 
land  acquisition,  or  payments  to  the  North 
Atlantic  Treaty  Organization,  in  whole  or  In 
part  before  October  1,  1974,  and  authoriza- 
tions for  appropriations  therefor; 

(3)  notwithstanding  the  repeal  provisions 
of  section  705(b)  of  the  Act  of  October  25, 
1972.  Public  Law  92-545  (86  SUt.  1135,  1153). 
all  authorizatioiis  for  construction  of  family 
hotislng,  including  mobile  home  facilities,  all 
authorizations  to  accomplish  alterations,  ad- 
ditions, expansion,  or  extensions  to  existing 
family  housing,  and  all  authorizations  for 
related  faculties  projects  under  said  act  are 
hereby  continued  and  shall  remain  In  effect 
until  October  1,  1974;  and 

(4)  notwithstanding  the  repeal  provisions 
of  section  705(a),  of  the  Act  of  October  25, 
1972,  Public  Law  92-545  (86  Stat.  1136,  1153), 
authorizations  for  the  following  Items  which 
shall  remain  In  effect  until  October  1,  1975: 

(a)  Airfield  expansion  In  the  amount  of 
$882,000  for  the  United  States  Army  Security 
Agency,  that  is  contained  in  title  I.  section 
101.  under  the  beading  "Outside  the  United 
States"  of  the  Act  of  October  27,  1971  (85 
Stat.  394.  395),  as  amended. 

(b)  Environmental  Health  Effects  Labora- 
tory m  the  amount  of  $4,500,000  for  the 
Naval  Medical  Research  Institute,  Bethesda, 
Maryland,  that  Is  contained  in  title  II,  sec- 
tion 201,  under  the  heading  "Inside  the 
United  States"  of  the  Act  of  October  27, 
1971    (85  Stat.  394,  397). 

Sec  606.  None  of  the  authority  contained 
in  titles  I,  II,  III,  and  IV  of  this  Act  shall 
be  deemed  to  authorize  any  building  con- 
struction projects  Inside  the  United  States 
in  excess  of  a  unit  cost  to  be  determined  In 
proportion  to  the  appropriate  area  construc- 
tion cost  index,  based  on  the  following  unit 
cost  limitations  where  the  area  construction 
index  1.0: 

(1)  $28.50  perVquare  foot  per  permanent 
barraclts; 

(2)  $30.50  per  square  foot  for  bachelor 
officer  quarters; 

unless  the  Secretary  of  Defense  or  his 
designee  determines  that  because  of  spteclal 
circumstances,  application  to  such  project 
of  the  limitations  on  unit  costs  contained  in 
this  section  Is  Impracticable:  Provided,  That 
notwithstanding  the  limitations  contained 
In  prior  Military  Construction  Authorization 
Acts  on  unit  costs,  the  limitations  on  such 
costs  contained  in  this  section  shall  apply 
to  all  prior  authorizations  for  such  construc- 
tion not  heretofore  repealed  and  for  which 
construction  contracts  have  not  been  award- 
ed by  the  date  of  enactment  of  this  Act. 

Sec  607.  Section  709  of  Public  Law  92- 
145  (85  Stat.  394,  414),  as  amended,  is 
amended  to  read  as  follows:  "Notwithstand- 
ing any  other  provision  of  law,  none  of  the 
lands  constituting  Camp  Pendleton.  Cali- 
fornia, may  be  sold,  transferred,  or  otherwise 
disposed  of  by  the  Department  of  Defense 
unless  hereafter  authorized  by  law:  Provided, 
however.  That  with  respect  to  said  lands  the 
Secretary  of  the  Navy,  or  his  designee,  may 
grant  leases,  licenses,  or  easements  pursuant 
to  his  existing  authority." 

Sec  608.  Chapter  169  of  title  10.  United 
States  Code,  Is  amended  as  follows: 

(1)  Section  2674(f)  Is  amended  by  striking 
out  the  phrase  "every  six  months"  In  the 
second  line  and  Inserting  "annually"  In  place 
thereof. 

(2)  Section  2676  is  amended  by  changing 
the  period  at  the  end  thereof  to  a  semicolon 
and  adding  the  following:  'Provided,  That 
this  limitation  shall  not  apply  to  the  ac- 
ceptance by  a  military  department  of  real 
property  acquired  under  the  authority  of 
the  Administrator  of  General  Services  to 
acquire  property  by  the  exchange  of  Ooyern- 
ment    property    pursuant    to    the    Federal 
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Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  471  et  seq.)." 

Sec.  609.  The  Secretary  of  Defense  Is  au- 
thorized to  use  any  unobligated  funds,  not 
in  excess  of  $1,500,000,  heretofore  appro- 
priated to  carry  out  the  provisions  of  sec- 
tion 610  of  the  Military  Construction  Au- 
thorization Act,  1971  (84  Stat.  1224)  for 
the  purpose  of  assisting  communities  near 
Mahnstrom  Air  Force  Base,  Great  Falls, 
Montana,  to  pay  their  respective  shares  of 
the  cost  under  any  Federal  program  provid- 
ing assistance  for  the  adoption,  to  the  needs 
and  uses  of  such  communities,  of  the  water 
system,  and  appurtenances  thereto.  Installed 
to  support  the  Safeguard  Antiballlstlc  Missile 
site  near  such  air  force  base. 

Sec.  610.  Title  I,  II,  III,  IV.  ▼,  and  VI 
of  this  Act  may  be  cited  as  the  "Military 
Construction  Authorization  Act,  1974". 

TITLE     VII  / 

RESERVE     FORCES     FACII.ITIES 

Sec.  701.  Subject  to  chapter  133  of  title 
10,  United  States  Code,  the  Secretary  of  De- 
fense may  establish  or  develop  additional  fa- 
cilities for  the  Reserve  Forces,  including  the 
acquisition  of  land  therefor,  but  the  cost 
of  such  facilities  shall  not  exceed — 

(1)  For  Va»  Department  of  the  Army: 

(a)  Army  National  Guard  of  the  United 
States,  $29,900,000. 

(b)  Army  Reserve,  $35,900,000. 

(2)  For  the  Development  of  the  Navy: 
Naval  and  Marine  Corps  Reserves,  $18,858,- 
000. 

(3)  For  the  Department  of  the  Air  Force: 

(a)  Air  National  Guard  of  the  United 
States,  $16,000,000. 

(b)  Air  Force  Reserve.  $9,000,000. 

Sec.  702.  The  Secretary  of  Defense  may  es- 
tablish or  develop  Installations  and  facilities 
under  this  title  without  regard  to  section 
3648  of  the  Revised  Statutes,  as  amended 
(31  U.S.C.  529).  and  sections  4774  and  9774 
of  title  10.  United  States  Code.  The  author- 
ity to  place  permanent  or  temporary  Im- 
provements on  lands  Includes  authority  for 
surveys,  administration,  overhead,  planning, 
and  supervision  Incident  to  construction. 
That  authority  may  be  exercised  before  title 
to  the  land  is  approved  under  section  355 
of  the  Revised  Statutes,  as  amended  (40 
U.S.C.  255),  and  even  though  the  land  is 
held  temporarily.  The  authority  to  acquire 
real  estate  or  land  includes  authority  to 
make  surveys  and  to  acqutip  land,  and  In- 
terests in  land  (including  temporary  use), 
by  gift,  pxirchase,  exchange  of  Government- 
owned  land,  or  otherwise. 

Sec.  703.  This  title  may  be  cited  as  the 
"Reserve  Forces  Facilities  Authorization  Act, 
1974". 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed.       • 

Mr.  SYMINGTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECESS  UNTIL  3  P.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  stand 
in  recess  until  the  hour  of  3  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Thereupon,  at  1:29  p.m.  the  Senate 
took  a  recess  imtil  3  p.m.;  whereupon 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  OflBcer  (Mr. 
McClure). 


munlcated  to  the  Senate  by  Mr.  Marks, 
one  of  his  secretaries. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  com- 


REPORT  ON  ADMINISTRATION  OF 
THE  NATIONAL  COOLEY'S  ANEMIA 
CONTROL  ACT— MESSAGE  FROM 
THE  PRESIDENT 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure) laid  before  the  Senate  a  message 
from  the  President  of  the  United  States, 
which,  with  the  accompanying  report, 
was  referred  to  the  Committee  on  Labor 
and  Public  Welfare.  The  message  is  as 
follows : 

To  the  Congress  oi  the  United  States: 

I  am  pleased  to  send  to  the  Congress 
the  First  Annual  Report  on  the  Admin- 
istration of  the  National  Cooley's  Anemia 
Control  Act  in  accordance  with  the  re- 
quirements of  section  1115  of  the  Public 
Health  Service  Act,  as  amended. 

Richard  Nixon. 
The  White  House,  September  13, 1973. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  (Mr.  McClure)  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed  the  bill  (S.  14)  to 
amend  the  Public  Health  Service  Act  to 
provide  assistance  and  encouragement 
for  the  establishment  and  expansion  of 
health  maintenance  organizations, 
health  care  resources,  and  the  establish- 
ment of  a  Quality  Health  Care  Commis- 
sion, and  for  other  purposes,  with 
amendments,  in  which  it  requested  the 
concuiTence  of  the  Senate. 

The  message  also  announced  that  the 
House  had  disagreed  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
8619)  making  appropriations  for  agri- 
culture-environmental and  consumer 
protection  programs  for  the  fiscal  year 
ending  June  30,  1974,  and  for  other  pur- 
poses; agreed  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  Mr. 
Whitten,  Mr.  Shipley,  Mr.  Evans  of 
Colorado,  Mr.  Burlison  of  Missouri,  Mr. 
Natcher,  Mr.  Smith  of  Iowa,  Mr.  Casey 
of  Texas,  Mr.  Mahon,  Mr.  Andrews  of 
North  Dakota,  Mr.  Michel,  Mr.  Scherle, 
Mr.  Robinson  of  Virginia,  and  Mr.  Ceder- 
BERG  were  appointed  managers  on  the 
part  of  the  House  at  the  conference. 


RECESS  TO  3:30  P.M. 

Mr.  MOSS.  Mr.  President,  at  the  di- 
rection of  the  leadership,  I  move  that 
the  Senate  stand  in  recess  until  the  hour 
of  3:30  p.m.  today. 

The  motion  was  agreed  to,  and  at  3:01 
p.m.,  the  Senate  took  a  recess  imtil  3:30 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding OfiScer  (Mr.  Haskell)  . 


NOMINATION  OF  DR.  HENRY 
KISSINGER 

Mr.  HASKELL.  Mr.  President,  for  his 
intellect  and  competence,  Dr  Henry  Kis- 
singer, whose  name  is  before  the  Senate 
for  confirmation  as  Secretary  of  State, 
stands  at  or  near  the  top  of  his  chosen 
profession. 

Two  major  advances  in  American 
diplomacy  can  be  in  large  part  credited 
to  him — the  beginning  of  a  detente  with 
Russia  embodied  in  the  SALT  I  treaty 
and  the  opening  of  relations  with  China. 
These  achievements  seem  to  be  the  basis 
for  much  of  Dr.  Kissinger's  support. 

Whether  he  should  share  equally  in 
the  administration's  foreign  policy  re- 
verses is  hard  to  say.  But  we  must  not 
overlook  them.  Concern  for  our  allies 
and  strengthening  these  ties  should  be 
a  major  concern  of  foreign  policy.  But 
this  concern  has  been  conspicuously  ab- 
sent in  this  administration. 

There  was  no  such  concern  when 
China  was  recognized  without  informing 
our  Asian  ally,  Japan.  We  thus  broke  a 
solemn  pledge. 

There  was  no  concern  for  India,  the 
most  populous  democracy  in  the  world, 
when  our  Government  "tilted"  toward 
Pakistan.  India  wsis  driven  toward  the 
waiting  Soviet  arms. 

That  concern  was  conspicuously  lack- 
ing in  the  precipitate  decision  to  impose 
an  import  surtax  with  no  warning.  Suf- 
fering most  from  this  action  were  Japan, 
our  ally,  and  Canada,  our  best  friend  and 
ally. 

Probably  the  blame  falls  upon  the 
President.  Certainly  the  shock  effect  of 
the  China  recognition  without  a  hint  to 
our  aUies  bears  the  imprint  of  the  Nixon 
style.  So  does  the  sudden  imposition  of 
the  import  surtax  without  consideration 
for  or  consultation  with  those  whom  it 
would  harm  most.  I  doubt  American 
credibility  among  her  allies  can  stand 
another  of  these  "successes." 

However,  I  raise  the  question,  Mr. 
President,  whether  Dr.  Kissinger  does  not 
fail  in  other  and  perhaps  more  impor- 
tant ways. 

The  revelations  of  the  last  few  months 
have  surely  rubbed  ofit  on  everyone  con- 
nected with  Government.  In  my  opinion, 
the  people  of  our  country  have  never  been 
as  cynical  about  their  o£Qcials.  And  they 
have  good  reason. 

At  every  level  of  Government — and 
certainly  at  the  highest  levels — this  coun- 
try desperately  needs  men  dedicated  to 
openness  and  truth.  We  must  find  men 
untouched  by  the  deceit  which  hsis  char- 
acterized Mr.  Nixon  and  his  close  asso- 
ciates. Dr.  Kissinger  certainly  appears 
free  of  this  deceit  in  the  domestic  arena. 
But  I  am  forced  to  recall  that  it  was  he 
who,  just  days  before  last  November's 
election,  said  "Peace  is  at  hand"  in  Indo- 
china. Now  we  know  that  this  was  not  so, 
that  any  intelligent  man  with  the  infor- 
mation Dr.  Kissinger  possessed  obviously 
knew  it  was  not  so. 

Further,  it  was  Dr.  Kissinger  who  par- 
ticipated in  keeping  the  bombing  of  Cam- 
bodia from  the  American  people.  He  was 
silent  while  Mr.  Nixon  untruthfully  as- 
sured the  American  people  that  Ceonbo- 
dian  soil  had  not  been  violated. 

Dr.  Kissinger's  apologists  are  sure  to 
say  that  the  orders  came  from  the  Presi- 
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dent.  It  has  not  been  so  very  long  ago 
that,  as  a  nation,  we  rejected  that  de- 
fense as  no  defense  at  all.  It  Is  still 
inadequate. 

I  sincerely  wish  I  could  take  a  positive 
titand  on  Dr.  Kissinger's  nomination. 
That  would  be  far  and  away  my  pref- 
erence. However,  the  times  cry  out  for  a 
return  to  absolute  integrity  as  the  first 
requisite  for  all  who  hold  high  office.  I 
wish  I  could  point  to  the  nominee  for 
Secretary  of  State  and  say  we  have  found 
a  man  who  personifies  that  return. 

But  I  cannot.  It  is  because  of  his  par- 
ticipation in  the  deception  of  the  Ameri- 
can people  that  I  intend  to  vote  against 
the  nomination  of  Dr.  Kissinger. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HASKELL.  I  yield. 

Mr.  ABOUREZK.  I  want  to  add  my 
compliments  and  congratulations  to  the 
Senator  from  Colorado  for  a  very  coura- 
geous and  forthright  statement.  He  has 
demonstrated  once  again,  in  my  opinion, 
the  wisdom  of  the  people  of  Colorado  In 
sending  him  here  to  speak  out  in  what  he 
considers  to  be  his  best  judgment,  not 
the  judgment  of  those  few  people  who 
have  attempted  to  run  our  foreign  policy 
in  an  elitest  fashion,  who  have  tried  to 
do  it  in  secret,  and  as  would  Dr.  Kis- 
singer, who  I  suppose  will  eventually  have 
his  nomination  confirmed,  and  who  will 
certainly  continue  to  conduct  that  for- 
eign policy  in  secret.  Senator  Haskell 
and  his  constituents  understand  that,  I 
am  sure,  as  do  the  people  of  South 
Dakota. 

I  want  to  commend  the  Senator  once 
again. 

Mr.  HASKELL.  I  thank  the  Senator. 

Mr.  President,  I  yield  the  floor. 


INFLATION  RATE  IN  UNITED  STATES 
SECOND  LOWEST  IN  THE  FREE 
WORLD 

Mr.  CURTIS.  Mr.  President,  a  few  days 
ago  an  article  appeared  in  a  number  of 
papers  which  showed  that  the  inflation 
rate  in  the  United  States  was  the  second 
lowest  in  the  free  world.  This  was  a 
United  Press  International  article  and 
it  bore  a  Paris  dateline.  This  is  impor- 
tant information  for  the  Congress  and 
for  the  American  people  generally.  I  ask 
imanimous  consent  to  include  that  ar- 
ticle in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Study:    Inflation    Rate   of   Uniteo   States 
Second  Lowest  in  Free  World 

Paris. — You  think  you  have  it  rough? 

Maybe  so,  but  the  Organization  of  Eco- 
nomic Cooperation  and  Development  report- 
ed that  things  could  be  worse. 

OECD  experts  reported  that  in  the  year 
ending  in  June,  the  United  States  had  nearly 
the  lowest  rate  of  inflation  in  the  non-Com-v 
munist  world. 

The  United  States  was  second  from  the 
bottom  on  a  list  of  23  countries.  Only  Aus- 
tralia had  a  lower  Inflation,  but  spokesmen 
said  that  was  based  on  the  year  ending  In 
May.  Australia  did  not  submit  statistics  for 
June. 

.  The  group  reports  inflation  on  an  annual 
basis,  so  the  percentages  apply  to  a  whole 
year  rather  than  a  month. 


The  list  was  topped  by  Iceland  which 
showed  18.2  per  cent  Inflation  rate,  and 
Greece,  which  posted  13.2  per  cent  In  June. 
Austria,  Belgium,  Luxembourg  and  Fin- 
land were  among  the  Industrialized  non- 
Communist  nations  that  lowered  their  an- 
nual inflation  rates  during  June,  the  OECD 
repKjrt  said. 

OECD  gave  the  following  annual  rates  of 
inflation  for  June,  compared  with  May  (fig- 
ures are  annual  percentage  rates) : 
Country:  /  June     May 

Iceland    18.2     18.2 

Greece 13.2     10 

Ireland—- .- 11.7     11.7 

Portugal   11.7       9.2 

Turkey— 11.3     11.3 

Italy 11  5.1 

Japan 11.1     10.9 

Spain 10.8     10.8 

Finland 9.9     10 

Britain 9.  5       9.  6 

I^nmark 8.8       8.4 

Netherlands 8.3       8.3 

Canada    8.1.    7.3 

Switzerland   8.0'     8.0 

Germany 7.9       7.8 

Norway    7.8       7.8 

France 7.2       7.2 

Austria 7.2       8.1 

Belgium 6.9       7.5 

Sweden   6.9       6.5 

Luxembourg 6.7       7.8 

United  States 5.9       5.5 

Australia 5.7       5.7 


WIRETAPPING 


Mr.  CURTIS.  Mr.  Piesident,  one  of 
Nebraska's  most  outstanding  lawyers  is 
the  Honorable  Clarence  A.  Davis.  Early 
in  his  career,  he  served  as  attorney  gen- 
eral of  Nebraska.  He  was  the  youngest 
man  ever  to  so  serve.  During  the  Eisen- 
hower administration,  he  served  £is  Solic- 
itor of  the  Department  of  Interior  and 
later  as  Undersecretary. 

Mr.  Davis  has  written  a  true  account 
of  his  experiences  entitled,  "I'm  an  Ex- 
Wire  Tappee."  I  ask  unanimous  consent 
to  have  his  account  printed  in  the 
Record. 

There  being  no  objection,  the  account 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I'm  An  Ex- Wire  Tappee 

Wiretapping  may  be  "dirty  business"  but 
It  Is  far  from  new.  It  bloonied  luxuriously 
40  years  ago  in  the  early  administration  of 
Franklin  D.  Roosevelt  and  especially  in  the 
policy  of  his  Secretary  of  the  Interior,  Harold 
L.  Ickes.  I  ought  to  know.  I  was  a  tappee. 

Wiretapping,  mail  opening  and  surveillance 
by  Government  detectives  was  an  accepted 
policy  of  the  early  Roosevelt  administration. 
Here's  the  story : 

The  time  is  the  winter  of  1935-36.  Presi- 
dent Roosevelt  had  been  given  some  six  or 
seven  billion  dollars  by  Congress  to  start  a 
public  works  program  all  over  the  United 
States — highways,  buildings,  bridges,  roads, 
water  storage  projects — anything  that  would 
employ  a  lot  of  labor  and  whether  the  proj- 
ect was  sound  or  feasible,  nobody  really 
cared.  Jobs  had  to  be  created. 

Immediately  there  came  to  life  in  Nebraska 
two  projects  which  had  been  condemned 
by  private  engineers  for  several  years  as  not 
feasible  but  In  the  depression  and  with  the 
"make  work"  conception,  it  was  not  hard 
to  get  other  engineers  to  certify  feasibility. 
I  was  counsel  to  a  small  private  power  com- 
pany, a  Stone  and  Webster  subsidiary.  Both 
projects  depended  upon  a  diversion  of  water 
from  the  Platte  and  Loup  Rivers  through 
canals  and  power  plants  and  were  widely 


hailed  as  "cheap  hydro  power."  Naturally, 
the  private  con^>anles  were  disturbed,  partic- 
ularly as  Ickes  as  Secretary  of  the  Interior 
had  written  a  book  entitled  "Back  to  Work" 
In  which  he  indicated  he  would  use  this 
money  particularly  for  power  plants  and 
would  destroy  the  "power  trust."  (He  later 
testified  under  oath  in  a  case  in  Georgia 
that  he  had  not  written  the  book;  that  it  was 
entirely  staff  written;  and  he  had  not  even 
read  it  and  the  footnotes  were  staff  added) . 

In  self-defense  the  power  companies  united 
in  an  attempt  to  stop  Ickes  from  making 
these  loans.  All  of  the  Nebraska  companies 
Joined  in  a  suit  in  the  District  of  Columbia 
(Iowa-Nebraska  vs  Ickes).  Some  Wendell 
Wilkies  Southern  Companies,  the  Alabama 
Power  Company,  Tennessee  Power  Company 
and  others  had  similar  litigation  pending 
against  similar  prospective  loans.  Of  course, 
sustaining  the  Government's  position  was 
really  an  Important  administration  issue. 

The  attorneys  for  all  of  the  Nebraska  com- 
panies met  m  Washington  to  discuss  who 
should  argue  the  case  and  to  my  trepidation, 
the  burden  was  put  on  me  because  I  lived 
close  to  the  proposed  projects  and  knew  the 
detailed  facts.  We  had  as  co-counsel  the 
Washington  firm  of  Covington  and  Burling 
(Dean  Atchison).  The  case  was  finally  set 
for  hearing  and  I  undertook  the  opening 
argument.  Under  the  scrutiny  of  perhaps  25 
or  30  distinguished  counsel  of  other  electric 
companies,  I  entered  that  Court  room  wnh  a 
great  deal  of  apprehension.  I  had  never  ap- 
peared in  the  Courts  of  the  District  of  Colum- 
bia and  had  no  Idea  with  what  I  was  to  be 
confronted. 

I  soon  found  out.  As  opposing  counsel  at 
the  other  table  were  Alexander  HoltzoS  rep- 
resenting the  Justice  Department,  later  to 
have  a  long  and  distinguished  career  as  a 
Federal  Judge,  author  and  authority  on  the 
Federal  Rules  of  Procedure  and  Jerome  Frank 
of  Chicago,  Yale  and  New  York,  one  of  the 
brilliant  young  radicals  of  the  day,  author  of 
"Law  and  the  Modern  Mind,"  a  treatise  which 
gave  him  wide  acclaim  as  a  forward-looking 
Jurist  and  who  later  was  to  serve  for  many 
years  on  the  Second  Circuit  United  States 
Court  of  Appeals.  Frank  had  been  brought 
In  by  Ickes  as  Ickes'  private  counsel  on  the 
public  works  program  after  Roosevelt  had 
decided  he  was  too  radical  to  be  counsel  for 
the  Agriculture  Department. 

Against  these  two  I  felt  pretty  much  of  a 
country  boy  despite  the  fact  that  I  had 
served  four  years  as  Attorney  General  of  my 
state.  I  began  the  argument,  talked  about 
double  the  normal  allotment  of  time  with 
Frank  Interrupting  me  with  snide  remarks 
of  which  he  was  a  master.  Finally  after  a  few 
whispered  words  with  Holtzoff,  he  stood  up, 
and  said,  "Your  Honor,  if  these  gentlemen 
will  consent  to  postpone  this  matter  for  a 
little  while,  I  thmk  I  can  confer  with  them 
and  we  can  work  out  an  injunction  to  which 
they  will  agree."  The  Court,  glad  to  be  rid  of 
the  problem  and  I,  knowing  I  was  way  over 
my  allotted  time,  agreed  to  postpone  the 
matter  to  another  day. 

I  saw  a  good  deal  of  Jerome  Frank  in  the 
ensuing  days  and  weeks  of  conferences.  We 
soon  got  ourselves  to  a  first-name  basis  and 
despite  my  aversion  to  Ickes,  I  liked  Jerome 
Frank  and  I  am  sure  he  grew  to  like  me  but 
during  those  conferences  I  received  my  first 
real  Initiation  Into  Washington. 

I  was  staying  at  the  Carlton  Hotel.  I  first 
noticed  one  morning  that  one  of  my  letters 
had  been  opened  and  resealed  with  glue.  I 
couldn't  help  but  notice  for  It  was  a  crude 
Job.  So  I  watched  and  found  that  all  my  mail 
was  being  intercepted,  read  by  somebody,  re- 
sealed  and  delivered.  Then  I  discovered  that 
my  telephone  wires  were  tapped  (funny 
noises  on  the  wire)  and  that  everything  I 
said  and  every  call  I  made  was  being  tran- 
scribed. I  flnaUy  said  to  the  "wire"  one 
morning  after  I  bad  opened  some  tampered 
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mall,  "I  wouM  Just  Ilk«  to  tell  you  bo  and 
so's  (language  cleaned  up)  that  if  you  think 
I  am  stupid  enoiigh  to  say  anything  over 
this  telephone  that  will  do  you  any  good  you 
are  worse  detectlvee  than  I  thought  you  were. 
All  I  have  to  do  Is  walk  out  of  the  room, 
wEUk  down  the  street  to  another  hotel,  go 
1  ato  a  booth  and  place  my  calls  under  "John 
Smith's"  name  and  there  Is  no  way  In  the 
world  you  can  check  that  unless  you  are 
spencUng  enough  money  to  have  all  the  wires 
tapped  In  Nebraska  to  which  you  think  I  may 
be  calling,  and  I  don't  think  you  will  find 
that  80  simple.  So  why  don't  you  Just  get  off 
this  wire  and  leave  me  alone.  You  are  wasting 
your  time  and  annoying  me."  Of  course,  no 
response. 

It  was  probably  early  May  when,  sound 
asleep  one  night  at  3:00  ajn.,  the  phone 
rang.  It  was  Jerome  Frank.' He  said,  "Clar- 
ence, I  wonder  if  you  could  come  up  here 
to  the  Interior  Department  and  tell  me  some- 
thing about  the  actual  proposed  construc- 
tion of  these  projects.  I  have  a  lot  of  people 
here  and  none  of  them  actually  know  what 
they  are  talking  about  and  I  think  you  do." 
So  I  said,  "Well,  Jerry,  if  you  think  1  am 
coming  up  to  the  Interior  Department  at 
three  in  the  morning  to  sit  In  a  conference 
with  a  bunch  of  bureaucrats,  political  high- 
binders and  detectives,  with  microphones  tin- 
der the  desk  and  concealed  cameras,  which 
there  probably  are,  you  are  crazy.  I  am.  not 
going  to  do  anything  of  the  kind." 

But  he  responded,  "Clarence,  if  you  will 
come  up,  I  give  you  my  personal  word  there 
will  be  no  eavesdropping,  no  microphones,  no 
transcripts.  I  Just  want  to  talk  to  you  and 
get  this  thing  straight  in  my  head."  I  said, 
"Well,  Jerry,  your  personal  word  is  good.  It's 
about  all  that  is,  but  I  will  be  up." 

So  I  dressed,  got  a  cab  and  still  half  asleep, 
stumbled  into  the  old  Interior  Building  and 
up  to  the  secretary's  office.  Here  was  Jerome 
Frank,  four  or  five  officials  of  the  Public 
Works  Administration,  two  or  three  staff  law- 
yers and  a  chap  by  the  name  of  Clark  Fore- 
man, a  Carolinian  who  was,  I  believe,  deputy 
director  of  P.W.A.  or  at  least  In  charge  of 
these  projects.  They  bad  a  great  big  map  of 
Nebraska  on  the  side  of  the  wall  and  I  sup- 
pose I  spent  half  an  hour  or  more  describing 
central  Nebraska,  the  Loup  and  Platte  Rivers, 
where  these  projects  were  to  be  located,  what 
they  were  to  do,  where  canals  would  be,  what 
they  were  supposed  to  cost  and  many  other 
things.  I  remember  distinctly  that  Foreman 
several  times  Interrupted  me  with  what  I 
thought  were  rather  nasty  questions  and  fi- 
nally Frank  said  to  him,  "Foreman,  I  want 
you  to  go  into  the  other  office,  shut  the  door 
and  stay  there  until  I  call  you.  Tou  don't 
know  anything  about  this  and  you  are  sim- 
ply delaying  and  breaking  up  the  continuity." 
This  to  his  theoretical  boss!  Foreman  very 
meekly  left  the  room  and  we  went  on  and  on 
with  questions  and  explanations. 

A  perfectly  frank  and  open  discussion  of 
the  whole  situation.  The  sun  came  up  and 
finally  all  of  us,  more  or  less  exhausted, 
broke  up  the  meeting  and  Frank  said,  "Let's 
you  and  I  go  down  and  have  some  break- 
fast." 

I  am  sure  this  long  session  marked  by  can- 
dor, frankness  and  fairness  convinced  both  of 
us  that  neither  was  as  bad  as  the  other 
thought. 

In  the  course  of  this  long  night  of  con- 
ference, I  said  to  Prank  and  the  others,  "Now 
I  have  done  you  a  favor  by  frankly  telling  you 
the  facts  of  this  lawsuit,  my  side  and  yours, 
and  I  want  a  courtesy  in  return.  You  are 
opening  my  mall,  you  have  my  telephone 
wires  tapped,  I  detect  that  I  am  being  fol- 
lowed about  the  dty  and  you  are  probably 
as  stupid  people  as  I  have  ever  met.  In  the 
first  place,  there  is  nothing  wrong  with  what 
I  am  doing  or  propose  to  do,  but  I  resent  your 
thinking  that  I  am  so  stupid  as  to  receive  any 
mail  that  would  help  you  or  that  I  would 


make  or  receive  any  Incriminating  phone 
calls  or  that  I  am  going  about  the  city  leav- 
ing some  kind  of  a  trail  behind  me.  I  resent 
your  treating  me  as  though  I  were  so  dumb 
or  some  sort  of  a  criminal  and  I  want  you  to 
agree,  all  of  you,  to  take  off  the  wlretc^j  of  my 
hotel  roem,  stop  opening  my  mall  and  stop 
having  me  followed  about  town."  Without 
any  attempt  to  deny  what  was  being  done, 
Jerome  Frank  said,  "111  see  that  that  is  done." 
The  others  agreed  and  it  was  done. 

A  little  later  Joe  Kelg,  another  PWA  lawyer 
from  North  Dakota  whom  I  grew  to  admire 
and  respect  told  me  after  a  long  friendly 
dinner  at  his  Invitation,  "We  have  30  or  40 
detectives  on  the  Interior  payroll  doing  Just 
what  they  have  been  doing  to  you.  Now  I 
don't  mind  hiring  detectives  but  we  get  such 
poor  detectives."  Later  when  I  became  a  lit- 
tle better  acquainted,  I  had  a  talk  with  the 
room  clerk  at  the  Carlton  Hotel  and  he  told 
me  that  their  switchboard  was  so  arranged 
that  they  could  Instantly  tap  the  wire  of 
every  room  In  the  hotel  by  simply  putting  in 
a  double  plug,  one  side  of  which  went  to 
Ickes'  detectives.  He  also  told  me  that  all  of 
the  big  and  better  hotels  downtown  were 
similarly  wired  so  that  the  Willard,  the  May- 
flower, the  Shoreham  and  other  hotels  where 
businessmen  coming  Into  Washington  would 
be  likely  to  stay  could  be  tapped  almost  In- 
stantly: 

And  this  was  being  done  by  liberals  I 

Their  progeny  still  survives; 

It  simply  makes  a  difference  who's  ox! 

And  we  still  get,  as  Joe  Keig  said,  "such 
poor  detectives." 


QUORUM  CALL 

Mr.  HRUSKA.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  derk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HRUSKA.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOHNNY  HORIZON  '76  CLEAN  UP 
AMERICA  MONTH 

Mr.  HRUSKA.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  House  Joint 
Resolution  695. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  joint  resoluticm  by  title. 

The  legislative  clerk  read  as  follows: 

H.J.  Res.  695.  Joint  resolution  designating 
the  period  of  September  16,  1973,  through 
October  15,  1973,  as  "Johnny  Horizon  '76 
Clean  Up  America  Month." 

Mr.  HRUSKA.  Mr.  President,  I  have 
cleared  the  matter  with  both  sides  of  the 
aisle  at  the  leadership  level. 

It  has  been  passed  by  the  other  body 
and  unanimously  approved  by  the  Judi- 
ciary Committee,  which  recommended 
its  passage  without  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  open  to  amendment.  If  there 
be  no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  passage 
of  the  joint  resolution. 


The  Joint  resolution  (H.J.  Res.  695) 
was  ordered  to  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  HRUSKA.  Mr.  President,  the  Sen- 
ate in  approving  and  agreeing  to  House 
Joint  Resolution  695  participates  in  a 
very  interesting  and  worthwhile  pro- 
gram. Its  objectives  are  to  Involve  the 
Nation's  citlzmry  in  awareness  and  ac- 
ti(Hi  for  the  "clean-up  America  for  our 
200th  birthday  program." 

Johnny  Horizon  was  initia4«d  and  cre- 
ated by  the  Department  of  the  Inter! 
He  appeals  to  all  Americans  to  help  pre- 
vent litter,  minimize  pollution,  cleiEui  up 
air,  water,  and  land,  conserve  energy, 
and  utilize  all  natural  resources  wisely. 

Secretary  of  the  Interior  Rogers  C. 
Morton  issued  a  statement  of  explanli- 
tion  and  description.  I  ask  unanlmo/us 
consent  that  its  text  be  printed  at  the 
conclusion  of  my  remarks. 

In  his  statement  he  makes  reference  to 
a  long  list  of  program  supporters  and 
participants,  who  have  very  active  roles. 
It  is  a  most  fascinating  and  hesulening 
recital. 

In  his  concluding  paragraph  Secretary 
Morton  observed : 

These  "partners"  with  Johnny  HorlEon  "76 
have  shown  that  every  American  can  help 
improve  and  protect  our  environment.  .  .  . 
If  all  citizens  wUl  begin  a  continuing  effort 
to  foUow  their  examples  and  contribute  to  a 
better  environment  during  Clean  Up  America 
Month,  we  will  be  a  great  deal  closer  to 
meeting  one  of  our  Nation's  most  pressing 
challenges. 

There  being  no  objection,  the  news 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Secretaxt    of    thk    Iittexior    Morton    An- 
noxmcsa  Clean  Up  America  Month 

Secretary  of  the  Interior  Rogers  C.  B. 
Morton  has  announced  that  a  nationwide 
Johnny  Horizon  '76  Clean  Up  America  Month 
wUl  be  observed  September  15-October  15, 
1973. 

All  Americans  can  and  should  help  meet 
the  nation's  environmental  challenges,  the 
Secretary  said.  During  Clean  Up  America 
Month  supporters  of  Johnny  Horiaon  '76  will 
have  an  aU-out  drive  to  Invcdve  citizens  In 
worthwbUe  environmental  improvement  and 
protection  efforts. 

Clean  Up  America  Month  will  be  an 
occasion  to  demonstrate  that  significant  re- 
sults can  be  realized  when  concerned  citizens 
take  on  an  "111  help,  too,"  spirit  and  con- 
tribute to  a  better  environment.  Secretary 
Morton  said. 

It  wlU  focus  attention  on  and  give 
momentum  to  the  on-going  Johnny  Horizon 
'76  environmental  awareness  and  action  pro- 
gram to  "Clean  Up  America  For  Our  200th 
Birthday." 

Initiated  by  the  Department  of  the  Interior 
and  recognized  as  an  official  national  Bicen- 
tennial activity,  Johnny  Horizon  "76  appeals 
to  aU  Americans  to  help  prevent  litter, 
mintmiz^ pollution,  clean  up  the  air,  water 
and  land,  conserve  energy  and  utilize  all 
natural  resources  wisely. 

The  program  is  supported  by  a  growing 
list  of  Federal  agencies  and  cosponsored  by 
neculy  2,000  other  organizations  includ- 
ing major  businesses,  national  associations, 
state  groups,  local  chambers  of  commerce, 
clubs  and  schools. 

Clean  Up  America  Month  will  be  kicked 
off  at  Constitution  Hall  In  Washington,  D.C., 
on  September  18  with  a  Johnny  Horizon  '76 
concert  featuring  "The  New  Seekers,"  the 
group  that  turned  'Td  Like  to  Teach  The 
World  to  Sing"  intSTa  mUllon-copy  seller. 
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Campaign  suppbrters  participating  In  the 
month-long  drive  include: 

Department  of  the  Interior  bureaus  and  of- 
Qces — to  assist  local  groups  with  volunteer 
cleanups  cmd  beautiflcations. 

U.S.  Postal  Service — to  publicize  the 
month  vrlth  posters  in  48,000  Post  Offices 
throughout  the  nation. 

My  Weekly  Reader — asking  12  mUllon 
youngsters  to  clean  up  a  measurable  amount 
of  America  for  a  J<^nny  Horizon  '76/B:arth 
Patrol  Clean  Up  Week,  September  30-Octo- 
ber  6^ 

A  &  P — to  publicize  the  month  with  post- 
ers in  4,000  outlets. 

U.  S.  Army  Corps  of  Engineers — to  sponsor 
cleanups  in  several  of  its  districts. 

Oovernment  of  American  Samoa — sched- 
uled a  Territorial-wide  cleanup  for  the  first 
week  of  October. 

Actor/balladeer  Burl  Ives — to  star  in  three 
Johnny  Horizon  '76  environmental  concerts. 
Including  a  benefit  performance  in  Buffalo, 
N.Y. 

Artists  Cicely  Tyson,  Tennessee  Ernie  Ford, 
Ted  Mack  and  Ferlln  Huskey — featured  in 
Clean  Up  America  Month  radio  public  serv- 
ice announcement  series  released  to  the  na- 
tion's 4,600  leading  stations. 

Tennessee  Valley  Authority — coordinating 
a  major  cleanup  of  the  Chattanooga  area  to 
be  sponsored  by  the  Chattanooga  Council  of 
Garden  Clubs  in  cooperation  with  the  Chat- 
tanooga Convention  and  Visitors  Bureau  and 
local  ofganlzations. 

Civil  Air  Patrol,  National  Campers  and  Hik- 
ers Association,  Bicentennial  Commission  of 
Florida  and  sponsors  of  National  Hunting 
and  Fishing  Day  (September  22) — Encourag- 
ing local  groups  to  hold  cleanups  and  other 
environmental  projects. 

Across  the  country  local  leaders  and  com- 
munity-action groups  are  promoting  the 
Johnny  Horizon  '76  "I'll  help,  too,"  spirit  and 
stimulating  citizen  participation  in  environ- 
mental efforts  for  Clean  Up  America  Month. 
In  Portland,  Oregon,  a  women's  club  and  the 
Northwest  Steelheaders  Association  are  tak- 
ing the  lead.  In  the  Ninth  Congressional 
District  of  Texas  Representative  Jack  Brooks 
has  distributed  500  Johnny  Horizon  '76  en- 
vironmental education  kits  to  encourage 
schools  to  organize  Clean  Up  America  Month 
activities.  In  other  areas  Scout  troops,  4-H 
clubs,  youth  and  conservation  groups  will 
sponsor  projects  to  get  citizens  Involved  in 
helping  to  improve  and  protect  the  environ- 
ment. 

The  on-going  activities  of  all  Johnny  Hori- 
zon '76  supporters  will  give  momentum  to 
and  be  recognized  by  Clean  Up  America 
Month.  The  99b,  for  example,  an  interna- 
tional organization  of  licensed  women  pilots, 
delivered  tree  seedlings,  to  every  state  capi- 
tal recently  and  has  a  contintang  program 
to  clean  up  and  beautify  airports  through- 
out the  nation  as  part  of  its  Bicentennial 
observance.  Ryder  System,  Inc.,  a  new  Johnny 
Horizon  "76  sponsor,  is  encouraging  employees 
to  initiate  cleanups.  Burger  King,  also  a  new 
sponsor,  has  begun  a  major  Johnny  Horizon 
promotional  campaign.  "The  Exchange  Clubs 
of  America,  which  recently  endorsed  the  ob- 
jectives of  Johnny  Horizon  '76,  Is  encouraging 
its  1,600  local  chapters  to  lead  community 
environmental  improvement  projects. 

Other  organizations  which  have  Joined 
with  Johnny  Horizon  '76  include:  Welcome 
Wagon  International,  Sons  of  the  American 
Revolution,  Missouri  River  Basin  Commis- 
sion, Bicentennial  Commission  of  Louisiana, 
American  Association  of  Nurserymen,  Na- 
tional Council  of  Senior  Citizens,  Society  of 
American  Florists,  Tennessee  Beautiful,  Inc. 
and  Ohio  Nurserymen's  Association. 

Federal  agencies  coc^erating  in  the  Johnny 
Horizon  '76  Program  are:  Army  Corps  of 
Engineers,  Civil  Service  Commission,  Depart- 
ment of  Defense  "Domestic  Action  Program," 
Oeneral  Services  Administration,  T^miessee 


Valley  Authority,  The  President's  Council  on 
Environmental  Quality  and  U.S.  Postal  Serv- 
ice. 

These  "partners"  with  Johnny  Horizon  "76 
have  shown  that  every  American  can  help 
Improve  and  protect  our  environment,  Secre- 
tary Morton  said.  If  all  citizens  will  begin  a 
continuing  effort  to  follow  their  examples 
and  contribute  to  a  better  environment  dur- 
ing Clean  Up  America  Month,  we  will  be  a 
great  deal  closer  to  meeting  one  of  our  na- 
tion's most  pressing  challenges,  he  said. 


DEPARTMENT  OP  JUSTICE 


NOMINATION  OF  MR.  RUCKELSHAUS 
TO  BE  DEPUTY  ATTORNEY  GEN- 
ERAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  nomination  of  Mr.  Ruckelshaus  to 
be  Deputy  Attorney  General  has  been 
reported  unanimously  from  the  Judiciary 
Committee  of  the  Senate  today.  Some  of 
the  members  of  that  committee,  however, 
were  not  able  to  be  present.  I  was  not 
able  to  be  present.  I  was  involved  in  a 
party  conference.  I  would  like  to  have 
been  present  because  I  would  like  to  have 
voted  for  the  nomination. 

I  am  not  positive  as  to  whether  I  un- 
derstood correctly  that  the  distinguished 
Senator  from  Kentucky  (Mr.  Cook)  indi- 
cated that  he  also  was  not  present  at  the 
time. 

Mr.  COOK.  Mr.  President,  I  was  testi- 
fying before  the  National  Academy  of 
Sciences  downtown.  I  was  not  able  to 
attend.  Under  the  circumstances,  if  we 
could  establish  a  quorum  for  the  purpose 
of  a  yea  and  nay  vote,  we  could  have  a 
yea  and  nay  vote  on  the  nomination,  if 
that  is  agreeable  with  the  Senator  from 
West  Virginia. 

Mr.  GRIFFIN.  Mr.  President,  if  the 
Senator  from  West  Virginia  would  yield, 
I  wonder  if  we  are  going  to  have  a  yea- 
and-nay  vote,  if  we  might  agree  on  a  time 
and  notice  could  be  given  to  our  member- 
ship on  both  sides  of  the  aisle. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  could  do  that. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  briefly  with 
the  understanding  that  he  not  lose  his 
right  to  the  floor? 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  to  the  Senator  from  West  Virginia. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  go  into  executive 
session  to  consider  the  nomination  of  Mr. 
William  D.  Ruckelshaus  to  be  Deputy 
Attorney  General,  which  was  reported 
favorably  earlier  today  from  the  Judici- 
ary Committee. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


The  legislative  clerk  read  the  nomina- 
tion of  William  D.  Ruckelshaus,  of  Indi- 
ana, to  be  Deputy  Attorney  General. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  of  2  minutes  on  this  mat- 
ter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  want  to  state  my  support  for  the  nom- 
inee. I  was^not  present  at  the  executive 
session  of  the  Judiciary  Committee  when 
his  name  was  reported  out  unanimously. 
I  am  not  complaining.  I  was  notified  well 
in  advance  of  the  meeting.  However,  I 
do  want  the  Record  to  show  that  I  do 
support  the  nomination. 

Mr.  COOK.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  find  myself  in  the  same 
position,  having  been  downtown  at  the 
National  Academy  of  Sciences,  testifying 
this  afternoon.  I  was  not  able  to  attend 
the  executive  session  for  the  purpose  of 
voting  on  the  nominee.  Had  I  been  able 
to  be  present,  I  would  have  voted  in  favor 
of  reporting  the  nomination  favorably. 

Mr.  PERCY.  Mr.  President,  I  support 
the  nomination.  I  think  that  Mr.  Ruckels- 
haus has  liad  a  most  distinguished  ca- 
reer. _/ 

I  have  known  him  for  a  number  of 
years  as  a  near  neighbor.  I  think  that 
the  various  tasks  he  has  undertaken  at 
the  request  of  the  President  and  the 
manner  in  which  he  has  carried  out  those 
t£isks,  as  well  as  his  lifetime  record  of 
service  to  country  and  community,  his 
great  integrity,  his  strength  of  charac- 
ter— and  the  infinite  wisdom  he  showed 
in  his  office  of  his  independently  minded 
wife,  who  is  charming  and  gracious  and 
has  herself  made  great  contributions  to 
equal  rights  for  women  and  demonstrat- 
ed and  proved  in  every  way  that  they  can 
and  should  have  equal  rights,  because 
they  do  have  equal  concerns  and  equal 
abilities — but  in  every  respect  Mr.  Ruck- 
elshaus has  earned  the  support  of  ttiis 
body,  and  I  am  pleased  to  see  his  name 
brought  forward  at  this  time,  and  hope 
his  nomination  will  have  unanimous  sup- 
port in  the  Senate. 

The  PRESIDING  OFFICER.  AU  Umm 
has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres- 
ident, I,  too,  hope  that  the  Senate's  ap- 
proval will  be  unanimous. 

Mr.  HUMPHREY.  Mr.  President,  may 
I  just  say  that  I  am  very  happy  to  sup- 
port the  nominations  of  Mr.  Ruckels- 
haus. It  is  a  splendid  nomination. 

Mr.  THURMOND.  Mr.  President,  to- 
day, I  rise  to  speak  in  favor  of  the  nomi- 
nation of  Mr.  WilUam  D.  Ruckelshaus. 
who  has  been  nominated  to  be  Deputy 
Attorney  General.  Mr.  Ruckelshaus  has 
performed  admirably  for  our  country  in 
the  past,  and  I  am  sure  that  he  will  be  a 
most  outstanding  Deputy  Attorney  Gen- 
eral. 

Mr.  Ruckelshaus  was  bom  July  24. 
1932  in  Indianapolis.  Ind.  He  graduated 
from  Princeton  University  with  a  BA  de- 
gree in  1957.  He  graduated  from  Harvard 
University  School  of  Law  in  1960.  In  1962 
Mr.  Ruckelshaus  married  the  former  Jill 
Elizabeth  Strickland,  and  now  they  are 
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proud  parents  of  five  children.  After 
working  at  the  State  government  level 
during  the  1960 's  for  the  State  of  In- 
diana, Mr.  Ruckelshaus  had  the  honor 
of  being  appointed  Assistant  UJ3.  Attor- 
ney Geaaal.  Civil  Division,  In  January 
1969.  Mr.  Ruckelshaus  qulcldy  gained  a 
national  reputation  as  a  man  of  high 
moral  standards  and  imquestioned 
integrity. 

In  December  1970.  Mr.  Ruckelshaus 
had  the  distinct  honor  of  being  named 
the  first  Administrator  of  the  Environ- 
mental Protection  Agency.  Mr.  Ruckels- 
haus served  in  this  capacity  imtil  April 
of  1973.  In  April,  1973  Mr.  Ruckelshaus 
assumed  the  position  of  Acting  Director 
of  the  Federal  Bureau  of  Investigation. 
He  served  in  this  capacity  until  July, 
1973.  On  July  26,  1973,  President  Nixon 
nominated  him  as  Acting  Deputy^Mtor- 
ney  General,  UjS.  Department  oTJustlce. 
Mr.  President,  I  believe  that  he  will  prove 
to  be  most  capable  in  handling  this  new- 
est presidential  assignment,  and  fulfill 
Its  duties  in  a  highly  satisfactory  man- 
ner. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  nomination  of  William  D. 
Ruckelshaus,  to  be  Deputy  Attorney 
General? 

The  nomination  was  confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  the  President  will  be  immedi- 
ately notified  of  the  confirmation  of  this 
nomination. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ACTION  TO  ASSURE  PROPANE  FOR 
CROP  DRYING  STILL  URGENTLY 
NEEDED 

Mr.  HUMPHREY.  Mr.  President,  I  am 
disappointed  to  see  the  announcement 
today  that  the  White  House  has  again 
postponed  action  on  mandatory  alloc^<»^ 
tion  of  propane  gas.  Mandatory  alloca- 
tion of  propane  Is  urgently  needed  to 
assure  that  sufficient  quantities  are  avail- 
able for  the  drying  of  crops,  certainly  one 
of  the  highest  priority  uses  of  this  fuel. 

As  Senators  know.  I  have  been  urging 
a  mandatory  allocation  system  for  pro- 
pane, along  with  other  Federal  Govern- 
ment actions  to  assure  adequate  sup- 
plies of  propane  for  crop  drying,  since 
June.  When  the  evidence  of  a  serious 
problem  became  even  more  clear,  in  early 
August,  I  again  addressed  the  adminis- 
tration asking  iinmediate  action.  When 
no  assurance  was  received  I  agsdn,  on 
August  16,  asked  Governor  Love,  head 
of  the  White  House  Energy  Office,  and 
Secretary  Butz  to  make  immediate  deter- 
minations of: 

First,  the  demand  for  propane  or  other 
fuel  for  crop  drying;  and 

Second,  the  amount  and  location  of 
the  supplies  of  this  fuel  available  for 
crop  drying. 


Mr.  President,  I  ask  imanlmous  con- 
sent that  my  letters  of  Augixst  16  again 
be  inserted  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rxcoba. 
as  follows: 

August  16,  1973. 
Hon.  JoHi*  A.  liovx, 

Ajisistant  to  the  President,  v 

The  White  Houae, 
Washington,  DC 

Dear  Govebnor  Love:  On  August  7tb  I 
wrote  to  you  on  an  urgent  basis  requesting 
a  survey  of  tbe  needs  for  and  supply  avail- 
able of  propane  gas  used  Ux  the  drying  of 
crops,  particularly  newly  harvested  com  and 
soybeans. 

I  have  received,  under  cover  of  a  letter 
of  transmittal  signed  by  Mr.  DlBona  and 
dated  August  15th,  what  piu-ports  to  be  an 
interim  response  to  my  request. 

I  respectfully  suggest  that  this  report  does 
not  at  all  meet  the  concerns  I  have  expressed 
to  you  about  the  shortage  of  propane  for  the 
drying  of  crops.  In  fact,  It  contains  neither 
any  specific  Information  about  the  avail- 
ability or  shortage  In  propane  for  the  drying 
of  crops,  nor  any  Indication  that  tbe  study 
I  requested  Is  underway. 

I  recognize  that  the  use  of  propane  for 
the  drying  of  crops  constitutes  a  small  per- 
centage of  the  orentll  nation-wide  use  kA 
propane,  but  I  submit  that  this  use  Is  of 
the  highest  priority. 

The  situation  Is  grave.  Again  today,  I  have 
been  in  touch  with  the  Minnesota  Director 
of  Civil  Defense.  He  reported  that  in  South- 
west Mlnneosta  there  Is  a  definite  shortage 
of  at  least  40%  In  the  propane  needed  to  dry 
crops.  The  production  In  these  areas  of  soy- 
beans and  corn  Is  up  30  percent  over  last 
year,  but  not  even  the  supplies  of  propane 
available  last  year  are  available  now. 

My  office  is  beginning  to  receive  urgent 
calls  from  farmers  who  are  being  advised 
that  they  can  have  less  than  half  the  pro- 
pane they  need,  or  none  at  all. 

I  am  sharing  this  letter  with  the  Secretary 
of  Agriculture  along  with  a  speclEil  request 
to  him  that  he  participate  in  immediate 
discussions  with  you  to  arrive  at  a  firm  de- 
cision on  the  priority  and  allocations  (A 
propane  for  crc^  drying. 

Again,  as  I  did  in  my  letter  to  you  of 
August  7,  I  request  that  your  office  make  an 
immediate  determination — by  area  and  each 
weekly  time  period  during  the  crop  drying 
season  of:  (a)  tbe  demand  for  propane  or 
other  fuel  for  crop  drying,  and  (b)  the 
amoimt  and  locaUon  of  the  supplies  of  this 
fuel  available  for  crc^  drying. 
'-'Moreover,  I  again  lu-ge  your  leadership  In 
the  establishment  of  a  ntandatory  fuels  al- 
location syston,  particularly  for  fuel  oil. 
dlesel  oil  and  propane  gas. 

It  is  now  clear  that  Administration  delay 
In  establishing  a  mandatory  allocation  sys- 
tem for  fuels  is  going  to  result  in  severe 
damage  to  high  priority  needs  of  this  coun- 
try. The  drying  of  crops  is  clearly  one  of 
these  needs.  In  other  words,  the  Administra- 
tion's delay  In  establishixtg  a  mandatory  al- 
location system  wUl  be  directly  responsible 
for  the  loss  oi  miUlons  of  bushels  of  sorely 
needed  corn  and  soybeans  because  the  pro- 
pane needed  to  dry  them  Is  not  made  avaU- 
able. 

I  have  asked  the  Office  of  Oil  and  Gas  to 
seek  action  by  major  oil  companies  under 
present  programs  to  direct  to  these  propane 
short  areas  smne  of  the  priority-uses  re- 
serve of  propane.  But  there  Is  very  little  hc^>e 
this  will  meet  our  needs. 

In  summary,  I  appeal  to  you  to  recognize 
the  seriousness  of  this  problem  for  farmers 
and,  ultimately,  for  consumers  who  will  face 
higher  prices  If  the  propane  is  not  there  to 
dry  the  grain.  We  need  immediate  informa- 
tion and  action.  I  look  forward  to  receiving 
assurances  from  you  that  tbe  request  I  have 


made  for  the  survey  of  prcqutne  needs  and 
supply  is  underway. 
Sincerely, 

HUE^ET  H.  RUICPHRKT. 

AuctTST  18,  1973. 
Hon.  Earl  L.  Btjtz, 

Secretary,  Department  of  Agriculture. 
Washington,  D.C. 

Dear  Mr.  Secrxtart:  I  wish  to  share  with 
you  a  a^y  of  my  letter  of  today  to  Governor 
Love  concerning  the  shortage  In  propane 
gas  for  the  drying  of  corn  and  soybeans. 

I  respectfully  urge  you  to  participate  In 
Immediate  discussions  with  him  to  arrive  at 
a  firm  decision  on  the  priority  and  the  allo- 
cations of  propane  for  crop  drying. 

I  know  you  share  my  concern,  and  I  look 
forward  to  your  response. 
Sincerely. 

Hubert  H.  Humphret. 

Mr.  HUMPHREY.  Mr.  President,  not 
only  has  the  White  House  again  post- 
poned action  on  the  mandatory  alloca- 
tion, I  believe  they  have  also  failed  to 
make  a  concerted  effort  to  determine  the 
facts  as  I  have  suggested. 

I  have  been  in  touch  recently  with 
representatives  of  KOnnesota  farmers 
and  find  no  assurance  that  the  respon- 
sible agencies,  in  this  case  the  Agricul- 
tural Stabilization  and  Conservation 
Service  offices  in  each  State,  are  compil- 
ing the  facts. 

Mr.  President,  what  concerns  me  and 
what  concerns  many  farmers  who  are  de- 
pendent on  propane  and  natural  gas  for 
the  drying  of  com  and  soybeans  Is  that, 
once  the  drying  starts,  any  Interruption 
in  the  supplies  of  fuel  will  result  in  the 
loss  of  crops.  In  order  to  avoid  such  an 
occurrence,  we  need  both  a  mandatory 
allocation  system  and  an  identification 
of  where  the  shortages  are  and  where 
the  closest  available  supplies  are  located. 

Mr.  President,  representatives  of 
farmers  organizations  came  to  Washing- 
ton last  week  to  testify  on  behalf  of  a 
proposed  mandatory  allocation  sjrstem. 
As  the  statement  of  Mr.  Cy  Carpenter 
of  St.  Paul.  Minn.,  a  member  of  the  ex- 
ecutive committee  of  the  National  Farm- 
ers Union,  makes  clear,  the  administra- 
tion's volimtary  plan  for  the  allocation 
of  fuels  for  agricultural  use  is  a  failure. 
In  other  words  we  do  need  the  manda-' 
tory  plan  and  immediately. 

Mr.  Carpenter  also  makes  it  very  clear 
that  a  crucial  element  of  a  successful 
program  to  assure  the  supply  of  propane 
for  crop  drying  Is  assessing  where  the 
shortages  are  in  advance.  Mr.  President, 
I  repeat,  "in  advance." 

There'  Is  no  question  that  the  use  of 
propane  for  the  drying  of  crops  is  one  of 
the  highest  priorities.  We  are  In  a  food 
shortage  situation  and,  without  the  fuel 
to  dry  crops,  some  of  the  very  satisfac- 
tory production  this  year  may  be  lost. 
And  may  I  point  out,  that,  as  reported  by 
Mr.  Carpenter,  crop  acreage  in  Minne- 
sota is  12  to  14  percent  above  a  year  ago. 
So  not  only  do  we  lack  sufficient  propane 
in  the  right  places  to  meet  the  same 
demands  as  a  year  ago,  we  also  are  -so 
far  substantially  unable  to  be  sure  that 
drying  of  the  increased  production  can 
be  handled. 

Mr.  President,  I  again  urge  Immediate 
acti(n  by  the  administration  to  estab-   « 
llsh  a  mandatory  allocation  system  and 
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to  Identify  where  shortages  are  likdy  to 
occur  In  advance. 

Mr.  President,  I  ask  unanimous  con- 
sent to  Insert  In  the  Record  the  state- 
ment of  Mr.  Cy  Carpenter  to  which  I 
have  referred,  presented  on  September  7 
to  the  Office  of  Oil  and  Gas,  along  with 
messages  in  support  of  a  mandatory  allo- 
cation system  received  from  Mr.  Myron 
Schober,  editor  of  the  Rocky  Moimtain 
Farmers  Union  in  Denver;  Mr.  Gilbert  C. 
Rohde,  president  of  the  Wisconsin  Farm- 
ers Union  from  Chippewa  Falls,  Wis.; 
and  Mr.  Ben  H.  RadcUffe,  president  of 
the  South  Dakota  Farmers  Union.  These 
communications  were  addressed  to  Mr. 
Reuben  Johnson,  director  of  legislative 
services,  National  Farmers  Union,  Wash- 
lngt<m,  D.C,  and  were  Included  in  the 
record  of  the  hearings  before  the  Office 
of  Oil  and  Gas. 

There  being  no  objection,  the  state- 
ment and  messages  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Statexemt   of   Ct   Carpenter,   RstukTiVE   To 

Proposxd  System  or  Mandatory  Alxoca- 

TiONS  on  Propane  Oas 

For  almost  four  months,  a  voluntary  fuel 
allocations  system  has  been  in  operation.  It 
has  included  LP  gases  such  as  propane. 

This  voluntary  rationing  plan  has  been  a 
conspicuous  failure.  The  best  evidences  of 
its  failure  are  the  inability  of  some  fanners 
to  get  assurance  of  uninterrupted  supplies 
and  the  fact  that  those  able  to  get  sup- 
pUes  are  being  asked  to  pay  cash  In  ad- 
vance for  gas  supplies  at  prices  as  high  as 
40  cents  a  gallon  compared  to  conditions  a 
year  ago  when  they  could  get  It  delivered  to 
the  farm  at  somewhere  In  the  range  of  14  to 
19  cents  a  gaUon. 

At  recent  hearings  of  a  Minnesota  legisla- 
tive committee,  some  farm  witnesses  testified 
of  their  inability  to  get  assurances  of  suffi- 
cient supplies  of  propane  gas  for  crop-drying 
or  poultry  brooding;  some  Indicated  that  gas 
would  be  available  but  could  get  no  firm 
quotes  on  its  cost;  stlU  others  reported  they 
had  been  contacted  by  handlers  who  could 
sun>ly  gas  at  35  to  40  cents  a  ^lon  from  as 
far  distant  points  as  Kansas  City. 

For  farmers  who  are  threatened  by  short- 
ages or  "gray  market"  prices,  this  deserves 
to  be  rated  a  "crisis"  rather  than  just  a 
"situation."  » 

Action  for  a  mandatory  allocation  system 
Is  already  overdue — everyday  of  delay  from 
here  on,  wUl  make  tbe  crisis  more  serious  for 
producers — and  what  Impedes  farm  produc- 
tion now  will  surely  be  reflected  later  In 
higher  food  costs  for  the  consumers  of  the 
nation. 

It  is  Important  to  understand  that  avail- 
able supplies  in  many  areas  are  weU  vmder 
the  volume  available  last  year — and  that 
demand  will  be  measurably  higher  than  a 
year  ago. 

Crc^-drylng  demand  for  gas  will  depend  on 
severaj  factors,  including  weather  and  mois- 
ture conditions  at  harvest  time  which  we 
cannot  foresee  at  the  momeikt.  But  we  do  al- 
ready know  that  crop  acreages  for  harvest 
will  be  about  12  to  14%  above  a  year  ago — 
and  that  a  larger  proportion  of  the  crop  will 
need  dr3rlng.  Handling  of  the  com  crop  has 
dramatically  changed  and  in  major  parts  of 
the  nation's  com  belt,  about  75  to  80%  of 
the  crop  Is  handled  by  picker-sheller  ma- 
chinery, requiring  the  shelled  corn  to  be 
dried  to  storable  nu>isture  levels. 

Estimates  for  our  state  are  that  about 
500  million  bushels  of  com  will  be  dried  artl- 
flclaUy  this  year,  compared  to  about  325 
million  bushels  last  year,  a  50%  Increase. 

Com  not  properly  dried  will  suffer  spoilage 
In  varying  amounts,  with  total  loss  possible; 
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last  year  stxne  corn  areaa  e]q>erleiioed  heavy 
losses  due  to  fuel  shortages.  If  fuel  is  again 
short.  It  is  easy  to  conoelve  losses  of  10  to 
20%.  At  current  feed  grain  market  values, 
the  com  lost  would  be  many  times  the  value 
of  the  fuel  needed. 

In  a  period  of  urgent  naticnal  need  for 
abxmdtmt  feed  and  food  supplies,  we  can  ill 
afford  to  take  risks  with  a  substcmtial  part 
of  our  principal  feed  crop. 

The  price  of  propane  gas  will.  If  allowed  to 
advance  uncontrolled,  add  seriously  to  the 
cost  of  feed  stocks.  While  the  situation  wUl 
vary  acc(»tllng  to  the  amount  of  moisture  re- 
duction needed  In  tbe  corn,  it  Is  generally 
figured  that  a  gallon  of  propane  wUl  dry 
about  four  bushels  of  corn. 

At  a  price  of  40  cents  a  gallon,  it  will  cost 
10  cents  a  bushel  this  year  to  dry  the  com; 
compared  to  4  cents  last  year  when  the  pro- 
pane was  about  15c  a  gallon. 

Propane  supplies  need  to  be  dependable 
if  losses  are  to  be  avoided.  This  Is  also  true 
for  livestock  and  poultry  producers  who  use 
propane  in  pig  or  poultry  brooding.  They 
cannot  afford  even  a  brief  interruption  In 
supply. 

Tiirkey  poults  or  baby  turkeys  req\ilre  a 
temperature  of  95  degrees  Fahrenheit  for 
the  first  few  da;^,  and  then  the  temperature 
Is  reduced  about  two  degrees  a  week  until  a 
temperature  of  60  degrees  Is  reached  and 
maintained  until  market  weight  has  been 
reached,  at  an  age  of  about  20  weeks. 

Without  beat  for  as  little  as  a  few  hours 
during  extreme  cold,  baby  turkeys  wlU  get 
sick  and  die. 

Turkey  producers  have  been  understand- 
ably reluctant  to  place  orders  with  hatcher- 
ies for  turkey  poults  without  assurance  they 
will  have  guaranteed  supplies  of  gas. 

Propat>e  supplies  are  essential  also  to 
processors  of  f«rm  commodities,  such  as 
milk  and  grain.  These  Industries  are  fuel- 
intensive  and  sometimes  not  adaptable  to 
alternate  fuel  uses. 

Considering  all  the  foregoing  facts.  It  Is 
clear  that  existing  supplies  of  propane  are 
being  drained  off  by  unusual  demand  from 
other  users  and  that  these  remaining  sup- 
plies wUl  not  be  adequate  for  agricultural 
purposes  unless  a  mandatory  allocation  sys- 
tem is  established. 

Because  of  tbe  lateness  of  this  date,  the 
action  miist  be  taken  at  once  to  avoid  seri- 
ovA  repercTissions  for  both  farmers  and  con- 
sumers. 

The  proposed  regulations  which  are  up  for 
consideration  at  this  bearing  today  seem  to 
be  basically  workable,  however,  we  have  sev- 
eral observations  to  make  and  clarifications 
to  suggest: 

The  definitions  are  not  clear  whether  all 
five  priority  customers  have  equal  status 
under  the  proposal,  or  whether  they  have 
priority  according  to  their  A,  B,  C,  D  and  E 
sequence. 

A  question  also  might  arise  whether  a  new 
tiser  of  propane  for  agricultural  ptirpoees 
would  be  recognlEed  as  a  "priority  cus- 
tomer." It  could  happen  that  a  farmer  who 
did  not  use  propane  for  corn  drying  In  the 
base  period  of  Sept.  1,  1972  through  April 
30,  1973,  might  weU  need  to  do  so  In  1973. 
It  should  be  made  clear  that  all  users  who 
need  propane  for  priority  uses  shall  qualify 
as  priority  customers. 

The  section  on  priority  allocation  lacks 
mechanics  for  establishing  the  needs  of  pri- 
ority customers  with  sufficient  definition  to 
locate  the  required  amount  of  propane  In 
the  proper  communities.  This  is  necessary 
to  avoid  Interruption  of  supply  while  stocks 
are  being  moved  from  a  surplus  to  a  short- 
age area.  We  would  suggest  that  the  County 
Agrtciiltural  Stabilization  and  Conservation 
Service  committee  in  each  county  be  used 
to  serve  as  the  collection  point  for  farmer 
estimates  of  need  for  propane  gas  for  crop- 
drying,   livestock   or   poultry  brooding   pur- 


poses and  for  asrlcvltural  processing  needs, 
as  well  as  farm  inune  heating. 

Part  of  the  propane  shortage  problem  is 
that  supplies  are  not  aU  in  the  place  in  which 
they  will  be  needed.  By  establishing  a  man- 
datory allocation  plan,  with  a  proper  inven- 
tory of  need,  some  of  the  gas  suppUe^  now 
stored  for  home -heating  use  covild  be  made 
available  for  immediate  needs  with  confi- 
dence that  stocks  will  be  available  as  needed 
during  the  heating  season. 

Last  year  some  sections  of  the  nation  ex- 
perienced the  most  mild  winter  they  have 
had  in  nuiny  years.  This  cannot  be  exi>ected 
again  this  year  and  adjustments  In  the  al- 
location for  these  areas  will  have  to  be  made 
accordingly. 

To  accommodate  the  fluctuations  that  are 
certain  to  result  from  variances  in  acreages, 
weather,  crop  conditions  and  new  jMlorlty 
users,  we  suggest  that  after  an  Inventory  of 
need  by  priority  customers  bas  been  com- 
pleted the  reseller  supplying  these  customers 
be  allowed  to  establish  and  maintain  a  re- 
serve supply  not  to  exceed  6%  of  tbe  ex- 
pected need  for  his  customers.  This  reserve 
could  be  held  either  by  the  local  reseller  or 
bis  regional  source  of  supply  and  could  be 
subject  to  call  for  other  demand  at  tbe  end" 
of  tbe  heating  season  or  when  It  could  be 
determined  that  it  would  not  be  needed  for 
priority  use  in  that  area. 

Denver,  Colo.. 
September  6.  1973. 
Be  propane  situation  report. 
Mr.  Ruben  Johnson, 
National  Farmers  Union, 
Washington,  D.C: 

Farmland  Denver  Division,  for  Colo,  and 
Wyo.  is  allocating  60%  of  propane  requests, 
which  are  normal  and  not  unusually  high, 
to  coc^  outlets  in  area.  Propane,  they  say. 
"very  short." 

Paul  Luckeroth,  propane  mgr.  at  Con- 
sumers Oil  Ooop  at  Greeley  says  "Going  to 
be  pretty  bad  in  next  few  months,"  then  he 
has  hopes  of  reaching  100  percent  of  normal 
allocation.  North  central  Colo,  heavy  user  for 
"domestic"  purposes,  like  farm  home  heating. 
Some  other  misc.  uses — not  too  much  grain 
drying  in  this  area.  Coop  has  taken  no  new 
customers  for  quite  some  time — except  case 
like  Gulf  pulling  out  of  the  State  and  leav- 
ing farm  customers  stranded. 

Luckeroth:  "Going  to  have  to  come  up 
with  some  fuel  somewhere,  there's  going  to 
be  cold  people  here,  but  It's  Impossible  to 
cut  off  turkeys  and  feedlots." 

Manager  of  Greeley  Coop,  Buck  Spaulding, 
says  flat-out  "We're  going  to  be  short.  thU 
thing's  getting  to  be  ridiculous  .  .  .  and  the 
cost  of  the  cotton-picking  stuff  is  up  to  20 
cents  right  now,  it  went  up  1.1  cent  today." 
(Greeley  selling  about  25  percent  above  last 
year;  early  this  summer  already,  Southwest 
Colo,  reported  100  percent  Increase,  from  11 
cents  to  23  and  24  cents.) 

Spaulding:  "The  supply  Is  from  month  to 
month,  and  the  price  and  freight  keeps 
changing,  we  don't  know  how  to  charge. 
We're  going  to  try  our  level  best.  We're 
charging  right  around  20  cents — but  jxist 
have  to  buy  it  and  see  what  the  government 
will  aUow  us  to  do — we'll  probably  lose  our 
fanny. 

"I  imagine  It's  available — if  you  can  pay 
the  price.  Wouldn't  you  say?  Tbe  big  com- 
mercial outfits  can  go  in  and  buy  what  they 
need,  they  seem  to  afford  it."  (Says  Coors, 
nation's  fourth  largest  brewery  at  Golden, 
contracted  500.000  gallons  at  26  cents.) 

Consumers  Coop  is  encouraging  custonwrs  J 
to  Install  larger  propane  tanks  or  add  an- 
other. They  say  don't  remodel  the  house — 
keep  the  old  chlnmey  so  you  could  burn 
coal  or  wood.  According  to  Spaulding,  fann- 
ers are  thinking  about  it." 

Amos  Fench  at  the  Agland  Coop,  Eaton, 
Colo.,  says  "if  we  have  a  winter  as  severe  as 
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last  year,  we're  going  to  be  In  real  trouble, 
It's  going  to  be  serious.  I  Intend  to  take  care 
of  my  oldest  customers  first,  and  somebody's 
going  to  be  cold." 

He  says  serloiis  problems  getting  product 
out  of  Kansas  and  Texas — can't  get  trans- 
ports, and  even  then,  is  paying  at  Kansas  City 
wtiat  he  used  to  pay  delivered  to  Eaton.  Says 
independents  going  out  of  business — cant 
afford  the  extra  freight.  Had  minor  shortages 
last  winter. 

Fench,  nice  Greeley  Coop,  has  some  stand- 
by customers — when  temp  goes  below  zero, 
Public  Service  Co.  of  Colo,  cuts  them  off 
natural  gas  and  they  have  to  go  to  propane. 

"There's  nothing  these  people  on  the  farms 
can  do  if  they  have  propane  burners — and 
they  can't  switch  to  oil  because  heating  oil 
will  be  short  too.  There  surely  is  something 
the  government  can  do  to  supply  farm 
homes." 

Mtron  Schober, 
Editor,  Rocky  Mountain  Farmers  Union. 

Mr.    REVBEN    JOHNSOl^ 

NatioruU  Farmers  Union, 
Washington.  D.C.: 

Wisconsin  Farmers  Union  in  conjunction 
with  the  Farmers  Union  Central  Exchange, 
a  regional  wholesale  supply  cooperative,  serv- 
ing Wisconsin  and  nine  other  States,  strongly 
urges  the  implementation  of  a  mandatory 
allocation  plan  for  propane  gas  with  priority 
given  to  its  general  agricultural  uses,  includ- 
ing crop  drying,  heating  of  rural  homes,  food 
processing  (especially  dairy  plants),  and 
heating  for  poultry  and  hog  operations. 

Supplies  of  propane,  though  tight,  appear 
to  be  adequate  and  stable  until  Oct.  1.  After 
that  date,  when  extremely  heavy  utilization 
and  disappearance  sets  in,  the  Farmers- 
Union  Central  Exchange  and  other  distribu- 
tors of  propane  for  rural  use  will  be  in  a  very 
difficult  supply  situation  even  if  we  experi- 
ence normal  to  somewhat  favorable  weather 
conditions.  If  unfavorable  weather  condi- 
tions prevail  as  In  1972,  we  would  be  in  an 
extremely  short  supply  situation.  This  Is  es- 
pecially true  if  we  have  another  unfavorable 
com  drying  season. 

The  Farmers  Union  Central  Exchange  is 
one  of  the  major  rural  propane  suppliers  in 
Wisconsin  through  over  90  local,  retail  out- 
lets in  the  farm  supply  business.  The  growth 
of  propane  gas  sales  in  the  Farmers  Union 
Central  Exchange  Wisconsin  trade  area  in 
the  past  decade  has  been  phenomenal.  Ex- 
pansion has  been  at  a  rate  of  about  25  per- 
cent in  volume  per  year. 

The  dUBcult  propane  procurement  situa- 
tion, which  in  the  past  18  months  has  forced 
the  Farmers  Union  Central  Exchange  to  seek 
new  propane  suppliers,  makes  it  very  difficult 
to  project  potential  wholesale  volume  for 
local  cooperatives'  needs.  The  current  pro- 
pane situation  of  tightened  supplies  and  ris- 
ing demand,  coupled  with  unfavorable  fall 
and  winter  weather  conditions,  could  create 
a  potentially  disastrous  situation. 

The  need  for  a  mandatory  allocation  sys- 
tem for  propane  is  Imiierative  for  Wisconsin 
agriculture 

OiLBERT  C.  ROHDE. 

President,  Wisconsin  Farmers  Union. 

Huron,  S.  Dak., 
September  6, 1973. 
Mr.  RxuBEN  Johnson, 

Director    of    Legislative    Services,    National 
Farmers  Union,  Washington,  D.C. 

Dear  Rxttben:  Considerable  concern  still 
prevails  among  farmers  and  commercial 
grain  dryers  as  to  the  final  availability  of 
enough  propane  for  crop  drying. 

Boxcar  shortages  remain  critical.  This  adds 
to  the  uneasiness  of  farmers  who  must 
either  find  a  way  to  dry  their  crop  or  move 
It  into  transit. 

Below  Is  a  resolution  adopted  Wednes- 
day, September  5  by  the  South  Dakota 
Farmers  Union  board  of  directors. 


Mandatory  fuel  allocation  program — 
We  urge  early  enactment  by  Congress  of 
S.  1570,  the  emergency  petroleum  allocation 
bill,  which  would  require  that  the  adminis- 
tration implement  a  mandatory  fuel  alloca- 
tion program.  This  allocation  program  must 
Include  propane,  as  well  as  gasoline  and 
other  fuels,  and  farming  must  be  given  top 
priority  among  the  uses  for  which  fuels 
would  be  allocated. 

Ben  H.  Raocliffe, 
President,  South  Dakofk  Farmers  Union. 

Mr.  HUMPHREY.  Mr.  President,  let 
me  just  expand  this  for  a  moment  to  say 
that  we  are  on  the  threshold  of  a  fuel 
oil  shortage  as  well  as  a  propane  gas 
shortage.  I  realize  that  you  cannot 
stretch  a  barrel  of  crude  oil  any  farther 
than  one  barrel,  and  all  of  the  fuel  oil 
comes  from  tliat  barrel  of  crude.  But  we 
have  to  have  some  system  to  assure  that 
home  heating,  for  example,  and  heating 
of  public  places  and  critically  important 
Industries,  receive  their  fuel  oil  and  their 
diesel  fuels.  We  even  face  a  shortage  of 
diesel  fuels  for  our  railroads  and  our 
trucks. 

As  to  why  this  has  all  happened,  there 
are  many  reasons,  many  of  them  in  con- 
troversy. But  the  fact  is  that  there  is  a 
shortage,  a  tight  supply  situation. 

I  am  hopeful  that  the  appropriate 
committees  of  Congress  will  investigate 
rumors  and  charges  to  the  effect  that 
fuel  oil  is  being  held  back  and  that  fuel 
oil  is  being  shipped  out  of  the  coimtry. 
I  do  not  know  whether  that  is  true  or 
not,  and  make  no  such  allegation,  but  I 
do  know  this:  that  the  fuel  oil  situation 
is  critical  here  in  the  Northeast,  accord- 
ing to  testimony  taken  only  a  few  days 
ago.  The  fuel  oil  situation  in  the  Mid- 
west, as  fall  and  winter  come  on,  can  be 
and  most  likely  will  be  critical. 

That  is  why  I  have  joined  in  sponsor- 
ing, imder  the  leadership  of  the  Senator 
from  Washington  (Mr.  Jackson),  a  bill 
to  provide  a  mandatory  fuel  allocation 
program.  I  do  not  like  mandatory  alloca- 
tions, but  I  dread  shortages  more.  The 
food  production  of  our  agricultural 
States  is  critical  for  the  Nation  and  for 
the  world,  and  I  want  to  forewarn  Con- 
gress right  now  that  unless  action  is 
taken  and  the  delay  comes  to  an  end,  we 
can  be  facing  a  situation  of  terrific  food 
shortages  which  could  approach  the  di- 
mensions of  a  national  catastrophe. 

On  top  of  this,  Mr.  President,  the  other 
day  in  the  Senate  we  had  testimony 
about  the  shortage  of  fertilizer,  and  fer- 
tilizer leaving  this  coimtry,  going  abroad 
for  exportation,  due  to  the  difference 
between  the  domestic  price  under  price 
control  and  the  export  price,  which  is 
not  controlled. 

We  have  asked  the  Department  of 
Agriculture  to  give  us  all  of  the  facts  as 
their  study  will  reveal,  and  then  to  pre- 
sent us  with  a  program  that  will  assure 
domestic  users  of  fertilzer  for  agricul- 
tural purposes  an  adequate  supply. 

The  report  before  members  of  the 
Committee  on  Agriculture  and  Fores- 
try—in a  meeting,  by  the  way,  called  by 
the  Senator  from  Kansas  (Mr.  Dole) 
and  myself — indicated  that  unless  we 
can  remedy  this  fertilizer  shortage,  the 
Nation  will  be  short  20  million  tons  of 
feed  grains  next  year. 

I  do  not  believe  that  is  sinking  in 


around  this  town.  Washington  is  very 
sensitive  to  the  more  dramatic  things  of 
politics — ^Watergate  investigations,  the 
military,  somebody  who  is  nmning  away 
with  the  cookies  at  the  PX,  or  some- 
thing like  that.  But  for  some  peculiar 
reason,  when  you  start  talking  about 
food,  the  galleries  are  empty.  When  you 
start  talking  about  the  shortages  which 
are  going  to  plague  the  lives  of  the  peo- 
ple of  this  country,  there  seems  to  be  a 
dismal  lack  of  interest. 

At  least  I  want  to  be  right  early,  and 
I  have  not  been  wrong.  I  predicted  ear- 
lleFthis  year  that  the  crop  estimates  on 
com  by  the  Department  of  Agrculture 
were  excessive.  My  prediction  was  not 
wrong.  I  predicted  that  there  would  be 
a  world  shortage  of  wheat,  and  there  is, 
of  about  400  million  bushels,  which 
means  that  wheat  prices  will  be  high 
for  a  very  long  time,  and  in  some  places 
very  high.  I  predicted  a  shortage  of  dairy 
products,  and  there  will  be  and  is.  But 
more  importantly,  if  we  do  not  get  the 
propane  to  dry  the  com  and  soybeans, 
there  will  not  only  be  a  critical  short- 
age of  these  valuable  products,  but  the 
shortage  will  be  so  severe  it  will  throw 
into  total  confusion  all  of  the  estimates 
made  on  food  production. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  from  Minnesota  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  AIKEN.  I  heard  the  Senator  from 
Mirmesota  mention  the  use  of  propane 
for  drying  the  large  grain  crop  which  we 
have  this  year.  This  large  grain  crop,  for 
which  we  are  grateful,  may  be  partly 
responsible  for  the  fuel  shortage  in  the 
Northeast  because,  if  the  Senator  wants 
to  examine  the  situation  closely,  he 
will  find  that  a  good  deal  of  the  pro- 
pane gas  which  would  normally  be 
used  in  the  Northeast  has  been  di- 
verted to  the  grain-growing  States  for 
the  purpose  of  drying  out  the  crops. 
^I  can  imderstand  that.  I  am  not  com- 
^plaining  about  it.  Grain  does  have  to  be 
dried  out  before  it  can  go  to  market  or 
be  used  even  domestically.  But  that  is 
one  reason  why  the  Northeast  is  some- 
what short  of  fuel.  It  is  not  the  No.  2 
fuel  oil,  so  far  as  I  know,  that  is  going 
out  there.  The  shortage  of  No.  2  fuel  oil 
is  probably  due  to  the  reluctance  of  the 
Northeast  to  permit  the  installation  of 
refineries 

Mr.  HUMPHREY.  Yes.  ^ 

Mr.  AIKEN  (continuing))  Because  I 
understand  that  three  refinjeries  would 
be  needed  to  meet  the  needs  of  the  north- 
eastern part  of  the  country.  I  am  not 
complaining  about  the  transfer  of  pro- 
pane gas  because  it  is  essential  that  we 
dry  out  this  enormous  grain  crop  this 
year  and,  tis  I  say,  we  are  grateful  for 
that,  too,  because  it  s  necessary  or  we 
would  have  more  trouble 

Mr.  HUMPHREY.  Indeed  we  would. 

Mr.  AIKEN  (continuing) .  If  we  did  not 
have  soybeans,  wheat,  and  corn.  But,  to 
make  the  picture  complete,  we  should 
look  at  all  these  factors. 

Mr.  HUMPHREY.  There  is  no  doubt 
that  what  the  Senator  has  just  said  is 
part  of  the  reason  for  some  of  the  dis- 
tortions in  the  market  supply  of  both 
fuel  oil  and  propane.  That  is  a  fact.  Of 
course,  the  large  crop  that  had  to  be 
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planted  and  harvested  has  used  propane 
heavily. 

The  only  point  I  seek  to  make  is  that 
I  can  think  of  no  sxibject  matter  more 
critically  important  to  this  country  to- 
day than  an  adequate  supply  of  food. 
With  that  is  the  proper  use  of  our  lim- 
ited energy  resources.  No  matter  how 
hard  we  try  to  conserve  our  energy  re- 
sources of  fuel  oil  and  propane,  or  what- 
ever it  may  be,  we  will  have  a  tight  sup- 
ply. It  will  take  at  least  2  or  3  years  to 
build  the  refineries  needed  for  expanded 
production.  We  also  face  problems  over- 
seas and  in  other  parts  of  the  world  as  to 
the  availability  of  crude  oil,  which  I  hope 
will  not  materialize,  but  that  possibility 
is  there. 

My  point  in  speaking  today  is  not  out 
of  emger  or  even  sadness,  but  out  of 
alarm;  namely,  that  the  evidence 
moimts  we  have  to  have  some  kind  of 
better  system  of  allocation  of  scarce  sup- 
plies in  the  fuel  situation.  I  do  not  be- 
lieve that  the  voluntary  system  will  do 
the  job — nor  does  anyone  else.  There- 
fore, we  must  come  to  some  form  of 
mandatory  sJlocation. 

I  might  add  that,  in  my  State,  we  are 
the  largest  producers  of  turkeys  of  Any 
State  in  the  Union.  Turkey  is  a  high- 
protein  food.  It  is  a  good  food.  Turkey 
production  could  easily  be  seriously 
jeopardized  Wy  a  lack  of  fuel  oil  or  pro- 
pane— primarily  propane  gas.  It  is  a 
complicated  business,  turkey  production; 
there  has  to  be  a  constant  temperature 
in  the  turkey  houses,  so  to  speak,  in  the 
turkey  shelters,  both  at  the  time  of  the 
hatch  and  at  the  time  the\urkey  chicks 
are  In  the  early  stages  of  their  lives,  and 
for  a  period  of  time  during  their  growth. 
If  we  do  not  have  it,  they  die.  That  could 
mean  a  wholesale  loss  of  an  essential 
poultry  product  here  in  the  United 
States. 

So  far  as  fertilizer  is  concerned,  we  are 
hopeful  that  the  Department  will  have 
a  report  for  us  to  indicate  some  appro- 
priate action  within  the  next  few  days. 

I  want  to  say  sigain  that  we  have  about 
a  period  of  4  or  5  months  in  which  we 
will  precipitate  either  some  positive  good 
results  or  some  seripus,  damaging  re- 
sults. 

What  do  I  mean  by  that?  I  mean  that 
If  they  do  not  get  fertilizer  for  Texas, 
Oklahoma.  Kansas,  and  Nebraska,  where 
the  winter  wheat  crop  is  planted,  as  the 
Senator  from  Kansas  (Mr.  Dole)  pointed 
out  the  other  day,  the  difference  between 
a  field  fertilized  and  one  not  fertilized 
would  be  the  difference  between  10  and 
30  bushels  per  acre.  In  the  cornbelt,  the 
difference  between  a  field  that  Is  fer- 
tilized and  one  that  is  not  fertilized  would 
be  the  difference  between  30  or  40  bush- 
els per  acre  and  90  bushels  per  acre. 

The  same  thing  is  true  in  the  soybean 
field. 

So  we  are  talking  about  absolute  es.- 
sentials  here.  I  would  hate  to  think  of 
what  would  happen  if  our  agricultural 
situation  deteriorated  to  the  point  where 
crop  estimates  were  no  longer  valid. 
Thank  goodness  for  the  fact  that  we 
have  had  <«ie  of  the  best  crops  in  our 
history  this  year.  It  has  been  a  Godsend. 
Truly,  we  should  be  reverently  grateful. 
So  that  the  crop  next  year  will  depend 


not  only  <m  the  conditions  of  weather, 
which  are  always  an  uncertainty,  but 
also  on  the  availability  of  fuel  and  fer- 
tilizer— and,  I  might  add,  seed,  but  I 
think  that  the  seed  will  be  there. 

Mr.  President,  again  I  appeal  to  the 
executive  branch  of  the  Government  to 
take  prompt  action  on  mandatory  alloca- 
tions of  these  essential  fuels,  particularly 
as  they  relate  to  the  agricultural  econ- 
omy. 

EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  go  into  executive 
session  to  consider  nominations  in  the 
armed  services,  now  at  the  desk,  which 
were  reported  earlier  today  from  the 
Armed  Services  Committee.  I  have 
cleared  this  request  with  the  able  acting 
chairman  of  the  committee. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  the  consideration 
of  executive  business. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clxjre)  .  The  nominations  will  be  stated. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Lt.  Gen.  Earl  C. 
Hedlund.  USAF,  to  be  placed  on  the  re- 
tired list. 

Adm.  Bernard  A.  Clarey,  USN,  for  ap- 
pointment to  the  grade  of  admiral,  when 
retired. 

Col.  Charles  J.  West,  Jr.,  to  be  brig- 
adier general  in  the  Army. 

Maj.  Gen.  John  J.  Hennessy,  to  be 
lieutenant  general,  as  Chief,  Office  of  Re- 
serve Components,  USA. 

Forty-four  majors  in  the  Air  National 
Guard  of  the  Reserve  of  the  Air  Force, 
to  become  lieutenant  colonels. 

Harold  C.  L.  Beardsley,  and  sundry 
other  Air  National  Guard  officers,  for 
promotion  In  the  Reserve  of  the  Air 
Force. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  these 
nominations  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  return  to  the 
consideration  of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 


RECESS  TO  5  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  stand  in  recess 
until  the  hour  of  5  p.m.  today. 

The  motion  was  agreed  to;  and,  at 
4:08  p.m.,  the  Senate  took  a  recess  imtil 
5  p.m.;  whereupon  the  Senate  reassem- 
bled when  called  to  order  by  the  Presi- 
ding Officer  (Mr.  Griffin)  , 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Without  objection.  It  Is  so  or- 
dered. 

Mr.  MANSFIELD.  Mr.  President,  have 
we  got  an  order  to  come  In  at  11  a.m. 
on  Monday  next? 

The  PRESIDING  OFFICER.  We  do. 


ORDER  FOR  RECOGNTnON  OP  SEN- 
ATORS ON  MONDAY  NEXT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Senators  be  recognized  for  not  to  exceed 
15  minutes  and  in  the  order , stated,  on 
Monday.  September   17,  1973:  Senators 

PROXMIRE,      ClTRTlS.      BUCKLET,      GRIFFIN, 

MoNOALE,    Humphrey,    and   Robert    C. 
Btro. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


AUTHORIZATION  FOR  CERTAIN  AC- 
TION TO  BE  TAKEN  DURING  THE 
ADJOURNMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  during  the  ad- 
journment of  the  Senate  until  Monday. 
September  17,  1973,  the  Secretary  of  the 
Senate  be  authorized  to  receive  mes- 
sages from  the  House  of  Representatives 
and  the  President  of  the  United  States, 
and  that  the  President  of  the  Senate, 
the  President  pro  tempore  or  the  Acting 
President  pro  tempore  be  authorized  to 
sign  duly  enrolled  bills  and  joint  resolu- 
tioons,  and  that  on  Friday,  September  14. 
1973,  committees  of  the  Senate  be  per- 
mitted to  file  their  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  Presidwit,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Griffin)  .  The  clerk  will  call  the  roll. 


AUTHORIZATION  FOR  APPEARANCE 
BY  THE  FINANCIAL  CLERK  IN  A 
CRIMINAL  PROCEEDING 

Mr.  MANSFIELD.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  PRESIDING  OFFICnER  (Mr. 
Clark)  .  The  resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 
S.  Res.  169 

Whereas  a  notice  of  appearance  Issued  on 
application  of  the  United  States  Attorney's 
Office,  District  of  Columbia,  addressed  to  the 
Financial  Clerk,  Office  of  the  Secretary  of 
the  United  States  Senate,  and  served  upon 
the  Financial  CHerk,  to  app>ear  In  the  city 
of  the  District  of  Columbia,  in  the  United 
States  Attorney's  Office,  on  the  fourteenth 
day  of  September,  1973,  at  10:00  o'clock 
antemeridian,  and  to  bring  with  him  cer- 
tain records,  notes,  memoranda,  and  other 
records  in  the  possession  and  under  the 
control  of  the  Senate  relating  to  the  case 
of  United  States  v.  Marilyn  Gross  and 
Freddie  Gross,  Criminal  Case  No.  755-73, 
pending  in  the  United  States  District  Court 
for  the  District  of  Coliunbia;   and 

Whereas  a  subpena  subsequently  may  be 
Issued  to  the  Financial  Clerk  with  respect  to 
pretrial  and  trial  proceedings  in  such  case: 
Now,    therefore,    be    it 
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Resolved,  That  by  the  privileges  of  the 
Senate  no  evidence  of  a  documentary  char- 
acter under  the  control  and  in  the  i>osse8- 
sion  of  the  Senate  can  by  the  mandate  of 
process  of  the  ordinary  courts  of  Justice,  or 
of  any  officer  or  employee  of  the  United 
States  Government,  be  taken  from  such 
control  or  possession  but  by  permission  of 
the  Senate:  be  it  further 

Resolved,  That  by  the  privilege  of  the 
Senate  and  by  rule  XXX  thereof,  no  Mem- 
ber or  Senate  employee  is  authorized  to  pro- 
duce Senate  documentary  evidence  but  by 
order  of  the  Senate,  and  information  secured 
by  Senate  stafT  employees  pursuant  to  their 
official  duties  as  employees  of  the  Senate 
may  not  be  revealed  without  the  consent  of 
the  Senate;  be  it  further 

Resolved,  That  when  It  appears  by  the 
order  of  the  court  or  of  the  judge  thereof, 
or  of  any  legal  officer  charged  with  the  ad- 
ministration of  the  orders  of  such  co\irt  or 
Judge,  that  documentary  evidence  in  the 
possession  and  under  the  control  of  the 
Senate  is  needed  for  use  in  any  court  of 
justice,  before  any  Judge,  legal  officer,  or 
grand  Jury,  for  the  promotion  of  Justice,  the 
Senate  will  take  such  order  thereon  as  wilK 
promote  the  ends  of  Justice  consistently  with 
the  privileges  and  rights  of  the  Senate;  be 
it  further 

Resolved,  That  William  A.  Rldgely,  Finan- 
cial Clerk  of  the  Senate,  or  his  designee,  be 
authorized  to  appear  at  the  place  and  before 
the  United  States  Attorney,  or  his  assistant, 
named  in  such  notice  of  appearance  and  at 
any  place  and  before  the  court  named  with 
respect  to  any  subpena  duces  tecum  that 
may  be  issued  with  respect  to  such  case,  but 
shall  not  take  with  him  any  documentary 
evidence  on  file  in  his  office  or  under  his 
control  or  in  the  possession  of  the  Financial 
Clerk  of  the  Senate;  be  it  further 

Resolved,  That  if  said  court  should  issue 
a  subpena  with  respect  to  such  case  and  de- 
termine the  materiality  and  relevancy  of  the 
documentary  evidence  called  for  in  any  such 
subpena,  the  said  court,  through  any  of  its 
officers  or  agents,  shall  have  full  permis- 
sion to  attend  with  all  proper  parties  to  the 
case  at  a  place  under  the  orders  and  control 
of  the  Senate,  to  take  at  such  place  copies 
of  such  documentary  evidence  in  possession 
or  control  of  said  Financial  Clerk  as  the  court 
has  found  to  be  material  and  relevant,  and 
to  take  at  such  place  such  evidence  of  wit- 
nesses in  respect  to  such  evidence  as  the 
court  or  other  proper  officer  thereof  shall 
desire,  except  that  the  possession  of  such 
evidence  by  the  said  Pmancial  Clerk  shall 
not  be  disturbed  and  such  evidence  shall  not 
be  removed  from  their  file  or  custody  under 
said  Financial  Clerk;  be  it  further 

Resolved,  That  subject  to  the  limitations 
hereinbefore  stated,  said  Financial  Clerk,  or 
his  designee.  Is  authorized  ( 1 )  to  supply  cer- 
tified copies  of  such  documentary  evidence 
as  the  covirt  has  found  to  be  material  and 
relevant  to  the  proceeding  before  the  court, 
and  (2)  to  supply  to  the  United  States  At- 
torney, or  bis  assistant,  such  documentary 
evidence  with  respect  to  such  case  as  the 
said  Fmanclal  Clerk  determines  material  and 
relevant;  be  it  further 

Resolved,  That  the  said  Financial  Clerk,  or 
his  designee,  in  response  to  such  notice  to 
appear  or  any  such  subpena  may  testify  to 
any  matter  determined  by  the  court  to  be 
material  and  relevant  for  the  pxirpoees  of 
identification  of  any  such  documentary 
evidence  if  such  documentary  evidence  has 
previously  been  made  available  to  the  gen- 
eral public,  or  if  its  disclosure  Is  authorized 
by  this  resolution,  but  the  said  Financial 
Clerk  or  his  designee  shall  respectfully  de- 
cime  to  testify  concerning  any  and  all  other 
matters  that  may  be  based  on  his  knowl- 
edge acquired  by  him  In  his  official  capacity; 
and  be  It  further 

Resolved,  That  a  copy  of  these  resolutions 
be  transmitted  to  the  said  United  States  At- 


torney as  a  respectful  answer  to  the  notice 
of  appearance,  and  to  the  said  court  as  a  re- 
spectful answer  to  any  subpena  it  may  issue 
with  respect  to  such  case. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MANSFIELD.  Mr.  President,  the 
financial  clerk  of  the  Senate  has  re- 
ceived a  notice  of  appearance  from  the 
office  of  the  U.S.  attorney  to  appear  on 
September  14,  1973,  as  a  witness  to  assist 
In  the  investigation  or  preparation  for 
trial  of  the  case  of  United  States  against 
Marilyn  Gross  and  Freddie  Gross — 
criminal  csise  755-73  pending  in  U.S. 
District  Court  in  the  District  of  Colum- 
bia. The  notice  of  appearance  also  re- 
quires the  production  of  "all  records, 
notes,  memorandums,  and  other  writings 
concerning  a  U.S.  Treasury  check  made 
payable  to  Joseph  K.  Doss  in  the  amount 
of  $53  for  salary." 

This  resolution  is  being  submitted  in 
conformity  with  the  custom  of  the  Sen- 
ate. The  Senate  has  maintained  inviolate 
the  rule  that  no  documents  of  the  Senate 
can  be  removed  from  its  possession  except 
by  its  permission.  The  U.S.  attorney  lias 
determined  that  this  testimony  is  neces- 
sary In  the  conduct  of  the  pretrial  pro- 
ceedings. 

The  resolution  will  permit  the  finan- 
cial clerk  or  his  designee  to  appear  and 
testify  on  behalf  of  the  Government  at 
pretrial  proceedings  and  in  court  if  the 
case  is  brought  to  trial.  It  does  not  per- 
mit the  removal  of  any  original  docu- 
ments. However,  it  does  permit  the 
financial  clerk,  at  his  discretion,  to 
furnish  certified  copies  of  the  documents 
Involved  for  the  pretrial  proceedings; 
and,  if  the  case  is  brought  to  trial  and  the 
court  determines  that  certain  documents 
are  material  and  relevant  to  the  case,  he 
may  furnish  certified  copies  of  the  docu- 
ments involved  to  the  court.  The  resolu- 
tion which  I  have  Introduced  wUl  also 
permit  the  financial  clerk  or  his  desig- 
nee to  respond  to  a  subpena  duces  tecimi 
if  subsequently  Issued  In  connection  with 
this  case. 

Mr.  President,  I  ask  imanimous  consent 
that  a  copy  of  the  notice  of  appearance 
be  printed  in  the  Record. 

There  being  no  objection,  the  Notice 
of  Appearance  was  ordered  to  be  printed 
in  the  Record;  as  follows: 

Oftice  of  the  U.S.  Attoknet, 
Washington,  B.C.,  September  11, 1973. 
Notice  of  Appeabance 
To  William  A.  Rldgely,  Office  of  the  Secre- 
tary  of   the   U.S.    Senate,    U.S.   Capitol, 
Washington,  O.C. : 

This  is  a  notice  for  your  appearance  as  a 
witness  at  the  United  States  Attorney's  Office, 
on  the  third  floor  of  the  United  States  Court 
House,  at  Third  Street  and  John  Marshall 
Place,  on  Constitution  Avenue,  N.  W.,  on 
September  14,  1973,  10:00  a.jn.,  to  assist  In 
the  investigation  or  preparation  for  trial  of 
the  case  of  United  States  v.  Marilyn  Gross 
and  Freddie  Gross.  Please  bring  with  you  all 
records,  notes,  memoranda  and  other  writ- 
Ine^  concerning  United  States  Treasurer 
check  64,800,  symbol  4840,  dated  December 
29,  1972,  and  made  payable  to  Joseph  K. 
Doss  in  the  amount  of  $63.00  for  salary,  by 
Ramonla  Bafiueloe,  Treasurer  of  the  United 
States. 


September  13,  1973 

You  should  contact  and  confer  with  the 
Assistant  United  States  Attorney  in  charge 
of  this  case. 

John  H.  E.  Bayly,  Jr., 
Assistant  U.S.  Attorney. 

The  resolution  (S.  Res.  169)  was  agreed 
to. 


J 


RECESS  TO  5;  30  P 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  stand  in  recess  im- 
til  5:  30  p.m.  today. 

The  motion  was  agreed  to;  and,  at 
5:  06  p.m.,  the  Senate  took  a  recess  tintil 
5:  30  p.m.;  whereupon  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Clark). 


QUORUM  CALL 


Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  GRIFFIN.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  subject 
to  the  call  of  the  Chair. 

The  motion  was  agreed  to;  and,  at 
5:31  p.m.,  the  Senate  took  a  recess  sub- 
ject to  the  call  of  the  Chair. 

At  5:41  p.m.  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Clark)  . 


MESSAGE   FROM   THE  HOUSE 

A  messstge  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  passed  thelilll  (S.  1841)  to  amend 
the  Communications  Act  of  1934  for  1 
year  with  respect  to  certain  agreements 
relating  to  the  broadcasting  of  home 
games  of  certain  professional  athletic 
teams,  with  amendments,  in  which  it  re- 
quested the  concurrence  of  the  Senate. 


QUORUM  CALL 


Mr.  PASTORE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BROADCASTING  OF  HOME  GAMES 
OF  CERTAIN  PROFESSIONAL  ATH- 
LETIC TEAMS 

Mr.  PASTORE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
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sage  from  the  House  of  Representatives 
on  S.  1841. 

The  PRESIDING  OFFICER  (Mr. 
Clark)  laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives 
to  the  bill  (S.  1841)  to  amend  the  Com- 
mimlcations  Act  of  1934  for  1-year  with 
respect  to  certain  agreements  relating 
to  the  broadcasting  of  home  games  of 
certain  professional,  athletic  teams 
which  were  to  strike  out  all  after  the 
enacting  clause,  and  insert: 

That  part  I  of  title  HI  of  the  Communi- 
cations Act  of  1934  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"broadcast  of  games  of  professional 
sports  clubs 

"Sec.  331.  (a)  If  any  game  of  a  profes- 
sional sports  club  is  to  be  broadcast  by 
means  of  television  pursuant  to  a  league 
television  contract  and  all  tickets  of  admis- 
sion for  seats  at  such  game  which  were 
available  for  purchase  by  the  general  public 
one  hundred  and  twenty  hours  or  more  be- 
fore the  scheduled  beginning  time  of  such 
game  have  been  purchased  seventy-two  hours 
or  more  before  such  time,  no  agreement 
which  would  prevent  the  broadcasting  by 
means  of  television  of  such  game  at  the 
same  time  and  In  the  area  in  which  such 
game  is  being  played  shall  be  valid  or  have 
any  force  or  effect.  The  right  to  broadcast 
such  game  by  means  of  television  at  such 
time  and  in  such  area  shall  be  made  avail- 
able, by  the  person  or  persons  having  such 
right,  to  a  television  broadcast  licensee  on 
reasonable  terms  and  conditions  unless  the 
broadcasting  by  means  of  television  of  such 
game  at  such  time  and  in  such  area  would 
be  a  telecasting  which  section  3  of  Public 
Law  87-331,  as  amended  (16  U.S.C.  1293) 
is  mtended  to  prevent. 

"(b)  If  any  person  violates  subsection  (a) 
of  this  section,  any  Interested  person  may 
commence  a  civil  action  for  tajunctive  relief 
.  restralnmg  such  violation  In  any  United 
*  States  district  court  for  a  district  in  which 
the  defendant  resides  or  has  an  agent.  In  any 
such  action,  the  court  may  award  the  costs 
of  the  suit  including  reasonable  attorneys' 
fees. 

"(c)  For  the  purposes  of  thls.sectlon: 

"(1)  The  term  'professional  sports  club'  In- 
cludes any  professional  footpall,  baseball, 
basketball,  or  hockey  club.       I 

"(2)  The  term  'league  television  contract' 
means  any  Joint  agreement  by  or  among<  pro- 
fessional sports  clubs  by  which  any  league  of 
such  clubs  sells  or  otherwise  transfers  all  or 
any  part  of  the  rights  of  such  league's  mem- 
ber clubs  in  the  sponsored  telecasting  of  the 
games  engaged  in  or  conducted  by  such  clubs. 

"(3)  The  term  'agreement'  mcludes  any 
contract,  arrangement,  or  other  understand- 
ing. 

"(4)  The  term  'available  for  purchase  by 
the  general  public',  when  used  with  respect 
to  tickets  of  admission  for  seats  at  a  game  or 
games  to  be  played  by  a  professional  sports 
club,  means  only  those  tickets  on  sale  at  the 
stadium  where  such  game  or  games  are  to  be 
played,  or,  if  such  tickets  are  not  sold  at  such 
stadium,  only  those  tickets  on  sale  at  the  box 
office  closest  to  such  stadium. 

"(d)  The  Commission  shall  conduct  a  con- 
tinumg  study  of  the  effect  of  this  section 
and  shall,  not  later  than  AprU  16  of  each 
year,  submit  a  report  to  the  Committee  on 
Commerce  of  the  Senate  and  the  Committee 
on  Interstate  and  Foreign  Commerce  of  the 
Mouse  of  Representatives  with  respect  there- 
to. Such  report  shall  include  pertinent  statis- 
tics and  data  and  any  recommendations  for 
legislation  relatmg  to  the  broadcasting  of 
professional  football,  baseball,  basketball, 
and  hockey  games  which  the  Commission  de- 
termmes  would  serve  the  putdlc  interest.". 


Sec.  2.  Section  331  of  the  Communications 
Act  of  1934  (as  added  by  the  first  section  of 
this  Act)  Is  repealed  effective  December  31, 
1975. 

And  amend  the  title  so  as  to  read :  "An 
Act  to  amend  the  Communications  Act  of 
1934  with  regard  to  the  broadcasting  of 
certain  professional  sports  clubs'  games." 

Mr.  PASTORE.  Mr.  President,  before 
I  move  to  concur  in  the  House  amend- 
ments, I  feel  that  I  should  express  my 
gi-atitude  to  the  Members  of  the  Senate 
who  have  been  in  attendance  since  1 
o'clock  waiting  for  the  House  to  send 
br.ck  this  particular  legislation. 

We  passed  our  bill  some  few  weeks  ago, 
which  is  slightly  different  from  the  bill 
passed  by  the  House.  The  bill  reported 
by  the  House  Committee  made  this  legis- 
lation permanent.  We  in  the  Senate  had 
some  qualms  about  making  it  permanent 
at  this  time  because  of  many  imponder- 
ables, involving  complex  questions,  which 
were  raised  by  the  National  Football  Lea- 
gue— namely,  that  where  the  blackout  is 
lifted  contracts  with  radio  stations 
would  be  adversely  affected;  and  sec- 
ond, whether  enactment  of  this  bill 
would  in  fact  have  an  injurious  effect  on 
actual  attendance. 

We  of  the  Committee  on  Commerce 
never  believed  that  it  woiild.  However, 
we  have  always  been  compromising  and 
understanding  in  our  view  that  at  least 
it  ought  to  be  given  a  trial.  And  for  that 
reason  we  drew  a  bill  that  was  satisfac- 
tory to  the  Senate.  The  effect  of  the  bill 
was  that  this  would  be  an  experiment  for 
1  year.  The  House  in  turn  made  it  per- 
manent legislation. 

Only  the  other  day  I  heard  from  my 
counterpart,  the  chairman  of  the  sub- 
committee in  the  House,  who  suggested 
to  me  that  there  was  a  likelihood  that  the 
bill  as  reported  by  the  House  Commit- 
tee could  be  amended  to  make  it  a  trial, 
but  on  the  basis  of  a  longer  period  of 
time.  The  time  they  adopted  is  Decem)?er 
31,  1975. 

Personally,  I  believe  it  is  a  little  bit  too 
long.  However,  I  do  want  to  assure  pro- 
fessional sports  that  in  the  meantime  if 
it  does  turn  up  that  some  injury  is  be- 
ing inflicted  upon  the  sport  itself,  the 
Senate  is  always  ready,  of  course,  to  hold 
hearings  and  take  the  matter  under  con- 
sideration. 

However,  under  the  circumstances,  I 
think  it  would  be  ill-advised  for  us  to 
challenge  the  position  taken  by  the  House 
in  view  of  their  compromise  and  their 
making  this  an  experimental  basis,  sd- 
though  it  is  for  a  longer  period  of  time 
than  I  had  hoped  it  would  be.  However, 
be  that  as  it  may,  my  bill  provided  for 
one  season.  This  bill  provides  for  three 
seasons  of  football. 

I  would  sincerely  hope  that  we  would 
all  cooperate  in  this  matter. 

This  afternoon  I  had  another  talk  with 
Mr.  Rozelle.  I  repeat  that  I  have  found 
him  to  be  a  fine  gentleman.  Naturally  he 
has  a  private  interest  to  protect. 

I  explained  to  him  that  we  would  go 
along  with  the  House  on  this,  smd  he 
went  so  far  as  to  say  that  even  before 
the  President  signs  the  bill,  if  the  House 
passes  the  bill,  since  the  Senate  has  al- 
ready passed  a  bill,  that  he  was  ready  to 


open  up  the  screen  on  Sunday  which 
means  that  people  who  have  tried  to  buy 
a  ticket  to  see  a  sellout  football  game 
may  see  it  on  this  Simday. 

For  that  reason,  I  move  that  the  Sen- 
ate concur  in  the  amendments  of  the 
House.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

Mr.  COOK.  Mr.  President,  I  think  that 
we  ought  to  thank  the  House.  I  witnessed 
part  of  the  debate  this  afternoon.  It 
started  at  4  and  ended  with  a  final  vote 
of  336  to  37. 

As  the  record  shows,  the  Senate  passed 
this  legislation  in  a  slightly  different 
form  by  a  vote  of  77  to  6. 

I  would  like  to  explain  with  resi>ect  to 
the  problems  that  may  exist  throughout 
the  Nation  for  many  college  and  high 
school  football  teams  that  one  of  the 
other  amendments  passed  by  the  House, 
which  the  Senator  from  Rhode  Island, 
the  chairman  of  the  subcommittee,  has 
already  moved  to  adopt,  imposes  the  pro- 
visions of  section  3  of  Public  Law  87-331, 
which  takes  into  consideration  the  im- 
pact within  the  given  areas  on  the  tele- 
vision professional. 

Some  football  games  and  many  col- 
lege and  high  school  football  games  do 
take  place  during  the  same  period  of 
time.  However,  I  do  not  believe  that 
really  presents  any  serious  problems  be- 
cause most  of  the  games  would  be  ob- 
viously on  Monday  or  Sunday,  and  very 
few  college  games  are  placed  on  those 
specific  days. 

I  would  also  say  in  attempting  to  allay 
some  of  the  fears  expressed  by  people 
who  fear  that  there  will  be  a  deluge  of 
peopl6  who  will  not  seek  to  buy  season 
tickets  that  one  must  remember  that  if 
any  tickets  are  available,  the  game  will 
not  be  available  for  television. 

That  is  the  distinction  between  what 
the  established  law  will  now  be  and  the 
exemption  given  to  the  sport  by  the 
Congress. 

Prior  to  that  time,  it  was  available 
for  telecasting,  regardless  of  the  dis- 
position of  sales  to  the  respective  games. 
On  that  basis,  there  was  a  decided  re- 
duction in  ticket  sales  as  a  result  of 
those  games  being  televised. 

I  might  suggest  that  the  difference 
between  the  law  prior  to  that  time  and 
the  law  that  will  be  in  effect  for  the  next 
three  seasons  will  be  that  if  there  is  not 
a  valid  sellout  72  hours  prior  to  the  tele- 
cast of  a  game,  then  obviously  that  game 
cannot  be  made  available  for  local  show- 
ing within  the  area  involved. 

So,  Mr.  President,  I  thank  the  Sena- 
tor from  Rhode  Island,  and  I  tliink  we 
ought  to  extend  the  thanks  of  the  Sen- 
ate to  Representative  Macdonald  from 
Massachusetts,  Representative  Staggers 
from  West  Virginia,  and  Representative 
Brown  from  Ohio,  who  very  well  man- 
aged this  measure  in  the  House  of  Rep- 
resentatives. 

Mr.  President,  I  think  this  action 
shows  one  other  thing,  and  I  say  this  to 
the  members  of  the  leadership  who  are 
here:  Regardless  of  the  issue  involved — 
and  this  is  not  an  extremely  important 
national  issue  in  our  list  of  priorities 
among  other  national  issues — I  think  it 
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does  show  that  Congress,  regardless  of 
what  the  issue  may  be,  can  in  fact  move 
expedltioiisly.  It  has  proved  it  can  tnove 
expeditiously  on  this.  I  think  that  gives 
us  all  a  great  deal  of  hope  that  in  mat- 
^  ters  far  more  important  than  this  may 
be,  with  the  remainder  of  the  time  that 
is  left,  we  can  move  expeditiously  on 
matters  other  than  this  one. 

Mr.  President,  I  yield  the  floor. 

Mr.  MAGNUSON.  Mr.  President,  I  got 
here  a  little  late.  I  do  not  know  what  has 
been  said,  although  I  have  talked  with 
my  colleague  the  Senator  from  Rhode  Is- 
land ( Mr.  Pastore  >  about  this  earlier  in 
the  day. 

I  am  somewhat  disappointed  that  the 
House  of  Representatives  made  this  a 
3 -year  program  by  making  the  date  De- 
cember 31,  1975.  It  seems  to  me  that  we 
should  have  given  these  people — first  we 
started  out  with  a  1-year  experiment, 
and  then  I  thought  we  might  havvj  to 
compromise  in  view  of  the  situation  in 
the  House  of  Representatives  on  2  years, 
but  now,  by  making  the  date  Decem- 
ber 31, 1975,  it  is  3  years. 

It  seems  to  me  that  we  could  have  done 
this  in  a  much  more  equitable  way  by 
having  it  2  years.  I  understand  it 
would  be  a  little  bit  difQcult  to  gauge  in 
1  year,  because  most  of  the  tickets  have 
already  been  sold  and  the  attendance  for 
this  year  is  probably  pretty  well  settled. 
But  it  seems  to  me  that  another  year 
would  have  been  sufiQcient  to  find  this 
out.  Instead  of  that,  we  have  got  3  yesu's. 

I  imderstand  that  the  Senator  from 
Rhode  Island  probably  has  already  sug- 
gested here,  in  discussing  this  bill,  that 
he  would  be  the  first  one  to  stand  up  and 
acknowledge  the  fact,  after  the  2  years. 
If  this  did  not  work  out.  to  see  what  we 
could  do  about  the  matter.  The  only 
practical  problem  is  that  once  we  get  this 
started.  I  do  not  know  that  we  could  do 
anything  about  it.  even  though  the  sec- 
ond year  it  looked  hke  the  experiment 
was  not  going  to  work  like  we  had  hoped 
it  would  work. 

Three  years  is  a  long  time.  I  shall  not 
object  to  this,  but  I  am  disappointed  with 
the  fact  that  we  did,  with  the  House  of 
Representatives,  make  it  3  years. 

When  we  talk  about  December  31, 1975, 
we  are  talking  about  three  seasons.  I 
suggested  that  they  make  It  September 
and  give  them  that  time,  which  would  be 
a  practical  experiment  for  2  years.  But 
apparently,  as  the  Senator  from  Rhode 
Island  told  me  earlier,  the  House  of 
Representatives  would  not  buy  that  at 
all.  I  understand  the  problems  with  the 
House  when  we  go  into  conferences  of 
this  nature.  But  I  really  wanted  to  ex- 
press my  disappointment  that  this  mat- 
ter was  not  for  2  years.  I  hoped  that  it 
would  be  one,  but  then  I  felt,  well,  we 
might  have  to  compromise  on  two.  But 
now  we  are  compromising  on  three. 

Mr.  PASTORE.  Mr.  President,  If  the 
Senator  will  yield,  I  agree  with  him  ex- 
plicitly. As  a  matter  of  fact,  I  liked  it 
the  way  it  was  when  we  passed  the  bill 
for  1  year  ovei"whelmingly,  by  a  vote  of 
76  to  6  by  the  Members  of  the  Senate. 
That  action  was  applauded  in  many  edi- 
torials. But  the  House  of  Representa- 
tives was  adamant  In  going  for  perma- 
nent legislation.  Therefore,  in  the  spirit 
of  compromise,  in  order  to  get  something 


done,  because  we  did  have  to  get  some- 
thing done,  we  did  agree.  But  I  think  In 
the  long  run,  we  can  depend  on  the 
pledge  made  by  the  Members  of  the 
House  of  Representatives  that  if  in  the 
meantime,  before  three  seasons  expire,  it 
becomes  evident  that  the  right  thing  has 
not  been  done,  then  we  should  reconsider 
the  matter. 

Mr.  President,  we  are  not  out  to  hurt 
professional  football.  We  love  it.  We  en- 
joy it.  We  are  grateful  for  the  fact  that 
they  have  brought  so  many  good  hours 
of  entertainment  to  so  many  of  our  peo- 
ple, especially  in  these  trying  times. 

What  we  are  saying  here  is  that  If 
they  have  sold  all  the  tickets  72  hours 
before  game  time,  and  other  people  who 
are  real  fans — and  fans  are  the  real 
substance  of  a  team — cannot  buy  tickets 
because  no  tickets  are  to  be  had,  goodness 
gracious.  let  them  see  it  on  television; 
and  if  this  hurts  their  attendance,  let 
them  have  their  blackout,  because  then 
the  law  would  not  apply. 

Mr.  MAGNUSON.  I  am  not  trying  to 
disagree  with  the  basic  premises  of  my 
friend  from  Rhode  Island.  I  merely  sug- 
gest it  will  be  very  difficult  if  it  does  not 
work  out.  I  think  it  probably  will  work 
out,  but  if  it  does  not,  for  3  years  we 
run  into  some  problems;  and  to  affirma- 
tively pass  a  bUl  to  stop  it  if  it  does  not 
work  out  is  a  most  difficult  proposition. 

Mr.  COOK.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  COOK.  May  I  say  I  have  listened 
to  the  debate  this  afternoon,  and  the 
point  made  by  the  House  of  Representa- 
tives, particularly  when  we  had  pretty 
well  said  to  the  members  of  the  respec- 
tive committees  in  the  House  that  we 
would  accept  the  2-year  period,  showed 
that  they  honestly  felt  this  year  would 
really  not  count,  and  nothing  subjective 
could  come  out  of  this  year;  and  there- 
fore they  really  felt,  in  essence,  they  were 
doing  it  for  2  years,  because  this  year 
would  not  coimt.  In  an  effort  to  imple- 
ment the  legislation. 

Mr.  MAGNUSON.  I  thought  If  this  year 
did  not  count,  they  would  have  another 
year  for  the  experiment. 

Mr.  COOK.  I  agree. 

Mr.  MAGNUSON.  That  is  «ie  way  I 
feel  about  it.  I  said  that  when  the  bill 
was  passed  here. 

I  say  I  am  disappointed  they  passed 
it  for  3  years,  and  I  still  say  that,  be- 
cause we  want  to  keep  these  sports  alive 
and  healthy,  regardless  of  what  happens. 
I  hope  we  will  not  have  to  change  it. 

Mr.  PASTORE.  As  I  said  this  after- 
noon, "Just  pray  you  open  the  screens, 
because  every  time  you  do,  you  have  sold 
out  the  game." 

I  move  that  the  Senate  concur  in  the 
amendments  of  the  House  of  Represent- 
atives.   

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Rhode  Island. 

The  motion  was  agreed  to. 


HEALTH  MAINTENANCE  ORGANIZA- 
TION ACT  OP  1973 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 


message  from  the  House  of  Representa- 
tives on  S.  14. 

The  PRESroiNO  OFFICER  (Mr. 
Clabk)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  the  bill  (S.  14)  to  amend  the 
Public  Health  Service  Act  to  provide  as- 
sistance and  encouragement  for  the  es- 
tablishment and  expansion  of  health 
maintenance  organizations,  health  care 
resources,  and  the  establishment  of  a 
Quality  Health  Care  Commission,  and 
for  other  purposes,  which  were  to  strike 
out  all  after  the  enacting  clause,  and 
insert : 

SHOKT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Health  Maintenance  Organization  Act"  of 
1973". 

PTTBLIC    HEALTH    SERVICE   ACT   AMENDMENTS 

Sec.  2.  The  Public  Health  Service  Act  Is 
amended  by  adding  after  title  XI  the  follow- 
ing new  title : 

;'TITLE  XII— HEALTH  MAINTENANCE 
ORGANIZATIONS 

"DEFINITIONS 

"Sec.  1201.  For  pxirposes  of  this  title: 

'(1)  The  term  'health  maintenance  orga- 

tization'  means  a  public  or  private  entity 

organized  to  provide,  directly  or  Indirectly, 

basic  and  supplemental  health  services  to  Its 

members  in  the  following  manner: 

"(A)  Each  member  is  to  be  provided  basic 
health  services  for  a  basic  health  services 
payment  which  (1)  Is  to  be  paid  on  a  periodic 
basis  without  r^ard  to  the  dates  health 
services  (within  the  basic  health  services) 
are  provided;  (11)  Is  fixed  without  regard  to 
the  frequency,  extent,  or  kind  of  health  serv- 
ice (within  the  basic  health  services)  actu- 
ally furnished;  (Hi)  Is  established  under  a 
community  rating  system,  except  that  If  the 
entity  establishes  to  the  Secretary's  satisfac- 
tion that  compliance  with  this  clause  would 
prevent  It  from  competing  effectively  for  the 
enrollment  of  new  members  or  for  the  reten- 
tion of  current  members,  the  Secretary  may 
permit  the  entity  to  establish,  for  the  first 
year  of  Its  operation,  rates  for  Its  basic  health 
services  payment  without  regard  to  this 
clause;  and  (Iv)  may  be  supplemented  by 
such  additional  nominal  payments  which 
may  be  required  for  the  provision  of  specific 
services  (within  the  basic  health  services) 
and  which  are  to  be  fixed  in  accordance  with 
the  regulations  of  the  Secretary. 

"(B)  For  such  payment  or  payments 
(hereinafter  In  this  title  referred  to  as  'sup- 
plemental health  services  payments')  as 
the  entity  may  require  In  addition  to  the 
basic  health  services  payment,  the  entity 
shall  provide  to  each  of  Its  members  each 
health  service  (1)  which  Is  Included  in  the 
definition  of  supplemental  health  services 
In  paragraph  (3).  (11)  which  can  reasonably 
be  made  available  to  the  members  of  the 
entity,  and  (111)  for  the  provisions  of  which 
the  member  has  contracted  with  the  entity. 

"(C)  The  services  of  health  professionals 
which  are  provided  as  basic  health  services 
shall  be  provided  through  health  profes- 
sionals who  are  members  of  the  staff  of 
the  entity  or  through  a  medical  group 
(or  groups)  or  Individual  practice  associa- 
tion (or  associations) ,  except  that  this  sub- 
paragraph shall  not  apply  In  the  case  of 
health  professionals'  services  which  are  pro- 
vided out  of  the  area  served  by  the  entity 
or  which  the  entity  determines.  In  con- 
formity with  regulations  of  the  Secretary. 
are  Infrequently  used.  For  purposes  of  this 
subparagraph,  the  term  'health  professionals' 
means  physicians,  dentists,  nurses,  podi- 
atrists, optometrists,  and  such  other  indi- 
viduals engaged  In  the  delivery  of  health 
care  as  the  Secretary  may  by  regulation 
designate. 

"(D)   Basic   health   services    (and   supple- 
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mental  health  services  In  the  case  of  the 
members  who  have  contracted  (therefor) 
shall,  within  the  area  served  by  the  entity, 
be  available  and  accessible  to  each  of  Its 
members  promptly,  as  appropriate,  and  In 
a  manner  which  assures  continuity;  and  such 
services  shall  be  provided  to  any  member 
when  he  Is  outside  such  area,  or  be  shall 
be  reimbvirsed  for  his  expenses  in  secxirlng 
such  services  outside  such  area.  If  It  Is 
medically  necessary  that  the  services  be 
rendered  before  he  can  return  to  such  area. 

"(2)  The  term  'basic  health  services' 
means — ■ 

"(A)  physlcan  services  (Including  con- 
sultant and  referral  services  by  a  physician) ; 

"(B)  In-patlent  and  out-patient  hospital 
services; 

"(C)  diagnostic  laboratory  and  diagnostic 
and  therapeutic  radiologic  services; 

"(D)   home  health  services;  and 

"(E)  preventive  health  services  (Includ- 
ing preventive  dental  care  for  children  and 
children's  eye  examinations  conducted  to 
determine  the  need  for  vision  correction). 
If  a  physician  service  Included  In  subpara- 
graph (A)  may  under  applicable  State  law 
be  also  provided  by  a  dentist,  optometrist,  or 
podiatrist,  a  health  maintenance  organiza- 
tion may  provide  such  service  through  a 
dentist,  optometrist,  or  podiatrist  (as  the 
case  may  be)  licensed  to  provide  such  service. 
For  purposes  of  this  paragraph,  the  term 
'hospital'  has  the  same  meaning  as  is  pre- 
scribed for  that  term  by  section  645(c) ;  and 
the  term  'home  health  services'  means  health 
services  provided  at  a  member's  home  by 
health  care  personnel,  as  prescribed  or  di- 
rected by  the  responsible  physician  or  other 
authority  designated  by  the  health  mainte- 
nance organization. 

"(3)  The  term  'supplemental  health  serv- 
ices' means — 

"(A)  services  of  facilities  tat  long-term 
care  (as  such  facilities  are  defined  by  sec- 
tion 645(h)); 

"(B)  vision  care  not  Included  under  clause 
(A)  or  (E)  of  paragraph  (2) ; 

"(C)  dental  services  not  Included  under 
clause  (A)  or  (E)  of  paragraph  (2); 

"(D)  mental  health  services; 

"(E)  physical  medicine  and  rehabUitatlve 
services   (Including  physical  therapy);   and 

"(F)   prescription  drugs. 

"(4)  The  term  'member'  when  used  in  con- 
nection with  a  health  maintenance  organiza- 
tion means  an  Individual  who  has  entered 
Into  a  contractual  arrangement,  or  on  whose 
behalf  a  contractual  arrangement  has  been 
entered  Into,  with  the  organization  under 
which  the  organization  assumes  the  re^on- 
slblllty  for  the  provision  to  such  individual 
of  basic  health  services  and  of  such  supple- 
mental health  services  as  may  be  contracted 
for. 

"(6)  The  term  'medical  group'  means  a 
partnership,  association,  or  other  group  of 
persons  who  are  licensed  to  practice  medi- 
cine, oste<q>atby,  dentistry,  podiatry,  optom- 
etry, or  other  health  profession  in  a  State 
and  who  (A)  as  their  principal  professional 
activity  and  as  a  group  responsibility  engage 
In  the  coordinated  practice  of  their  profes- 
sion; (B)  share  medical  and  other  records 
and  substantial  portions  of  major  equipment 
and  of  professional,  technical,  and  adminis- 
trative staff;  (C)  utilize  such  additional  pro- 
fessional personnel,  allied  health  professions 
personnel,  and  other  health  personnel  (as 
specified  in  the  regulations  of  the  Secretary) 
as  are  available  and  appropriate  for  the  effec- 
tive and  efficient  delivery  of  the  services  of 
the  members  of  the  partnership,  association, 
or  other  group;  and  (D)  arrange  for  and  en- 
courage continuing  education  in  the  field  of 
clinical  medicine  and  related  areas  for  the 
members  of  the  partnership,  association,  or 
other  group. 

"(6)  The  term 'individual  practice  associa- 
tion' means  a  partnership,  corporation,  asso- 
ciation, or  other  legal  entity  which  has  en- 


tered Into  an  arrangement  (or  arrangements) 
with  persons  who  are  licensed  to  practice 
medicine,  osteopathy,  dentistry,  podiatry, 
optometry,  or  other  health  profession  in  a 
State  under  which — 

"(A)  such  persons  will  provide  their  pro- 
fessional services  In  accordance  with  a  com- 
pensation arrangement  established  by  the 
entity;  and 

"(B)  to  the  extent  feasible  (I)  such  persons 
win  utilize  such  additional  professional  per- 
sonnel, allied  health  professions  personnel, 
and  other  health  personnel  (as  specified  in 
regulations  of  the  Secretary)  as  are  avail- 
able and  appropriate  for  the  effective  and 
efficient  delivery  of  the  services  of  the  per- 
sons who  are  parties  to  the  arrangement,  (il) 
medical  and  other  records,  equipment,  and 
professional,  technical,  and  administrative 
staff  are  shared  by  such  persons,  and  (III) 
their  continuing  education  Is  arranged  for 
and  encouraged. 

"(7)  The  term  'section  314(a)  State  health 
planning  agency'  means  the  agency  of  a 
State  which  administers  or  supervises  the 
administration  of  a  State's  health  planning 
functions  under  a  State  plan  approved  under 
section  314(a)  (hereinafter  In  this  title  re- 
ferred to  as  a  'section  314(a)  plan');  and 
the  term  'section  314(b)  areawlde  health 
planning  agency'  means  a  public  or  non- 
profit private  agency  or  organization  which 
has  developed  a  comprehensive  regional, 
metropolitan,  or  other  local  area  plan  or 
plans  referred  to  In  section  314(b)  (herein- 
after In  this  title  referred  to  as  a  'section 
314(b)  plan'). 

"(8)  The  term  'medically  underserved  area' 
means  an  urban  or  rural  area  or  population 
group  designated  by  the  Secretary  as  an  area 
or  population  group  with  a  shortage  of  per- 
sonal health  services.  Such  a  designation  may 
be  made  by  the  Secretary  only  after  consid- 
eration of  the  comments  (If  any)  of  (A)  each 
section  314(a)  State  health  planning  agency 
whose  section  314(a)  plan  covers  (In  whole 
or  In  part)  such  area,  and  (B)  each  section 
314(b)  areawlde  health  planning  agency 
whose  section  314(b)  plan  covers  (In  whole 
or  In  part)  such  area. 

"(9)  The  term  'community  rating  system' 
means  a  system  of  establishing  rates  of  basic 
health  service  payments.  Under  such  a  sys- 
tem rates  for  basic  health  service  payments 
may  be  determined  on  a  per-person  or  per- 
famlly  baisls  and  may  vary  with  the  number 
of  persons  In  a  family,  but,  except  as  other- 
wise authorized  In  the  next  sentence,  such 
rates  must  be  equivalent  for  all  Individuals 
and  for  all  femniUes  of  similar  composition. 
The  following  differentials  in  rates  of  basic 
health  service  payments  may  be  established 
under  such  system: 

"(A)  Nominal  differentials  in  such  rates 
may  be  established  to  reflect  the  different  ad- 
ministrative costs  of  collecting  basic  health 
service  payments  from  the  following  cate- 
gories of  members: 

"(1)  Individuals  (Including  families). 

"(II)  Small  groups  of  members  (as  deter- 
mined under  regulations  of  the  Secretary ) . 

"(ill)  Large  groups  of  members  (as  deter- 
mined under  regulations  of  the  Secretary). 

"(B)  Differentials  in  such  rates  may  be  es- 
tablished for  members  enrolled  In  a  health 
maintenance  organization  pursuant  to  a 
contract  with  a  governmental  authority 
under  section  1079  or  1086  of  title  10,  United 
States  Code,  or  under  any  other  governmen- 
tal program  other  than  the  health  benefits 
progrsun  authorized  by  chapter  89  of  title  6, 
United  States  Code,  or  any  health  benefits 
program  for  employees  of  States,  political 
subdivisions  of  States,  and  other  public  en- 
tities. 

"CKANTS   AND   CONTRACTS   FOR    FEASIBILITT 
SURVETS 

"Sec.  1202.  (a)  The  Secretary  may  (1 )  make 
grants  to  and  enter  into  contracts  with  pub- 
lic or  nonprofit  private  entitles  for  projects 
for  surveys  or  other  activities  to  determine 


the  feasibility  of  developing  or  expanding 
health  maintenance  organizations,  and  (2) 
enter  into  contracts  with  private  entities  for 
projects  for  surveys  or  other  activities  to  de- 
termine the  feasibility  of  developing  or  ex- 
panding health  maintenance  organizations 
which  will  serve  residents  of  medically  un- 
derserved areas. 

"(b)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  therefor  has  l>een 
submitted  to,  and  approved  by,  the  Secretary. 
Such  application  shall  be  in  such  form,  and 
submitted  In  such  manner,  as  the  Secretary 
shall  by  regulation  prescribe,  and  shall  con- 
tain— 

"(1)  assurances  satisfactory  to  the  Secre- 
tary that.  In  conducting  surveys  or  other  ac- 
tivities with  assistance  under  a  grant  under 
this  section,  the  applicant  will  (A)  cooperate 
with  the  section  314(b)  areawlde /health 
planning  agency  (if  any)  whose  section  314 
(b)  plan  covers  (In  whole  or  In  part)  the 
area  for  which  the  survey  or  othea  activity 
wlU  be  conducted,  and  (B)  consul tr  with  the 
medical  society  serving  such  area;/  and 

"(2)  such  other  information  as  the  Secre- 
tary may  by  regulation  prescrit>e. 

Each  contract  entered  Into  under  subsec- 
tion (a)  (2)  of  this  section  shall  require  the 
cooperation  and  consultation  described  in 
paragraph  (1)   of  this  subsection. 

"(c)  In  considering  applications  for  grants 
and  contract  prc^osals  under  this  section,  the 
Secretary  shall  give  priority  to  applications 
and  contract  proposals  for  projects  for  health 
maintenance  organizations  which  will  serve 
residents  of  medically  underserved  areas. 

"(d)(1)  Except  as  provided  In  paragraph 
(2),  the  following  limitations  apply  with  re- 
spect to  grants  and  contracts  made  under 
this  section: 

"(A)  If  a  project  has  been  assisted  with  a 
grant  or  contract  under  subsection  (a),  the 
Secretary  may  not  make  any  other  grant  or 
enter  Into  suiy  other  contract  for  such 
project. 

"(3/  Any  project  for  which  a  grant  Is 
made/or  contract  entered  Into  must  be  com- 
ple,t^  within  twelve  months  from  the  date 
the  grant  Is  made  or  contract  entered  into. 

"(2)  The  Sec^tary  may  make  not  more 
than  one  additional  grant  or  enter  Into  not 
more  than  one  additional  contract  for  a 
project  for  which  a  grant  has  previously  been 
made  or  a  contract  previously  entered  Into, 
and  he  may  permit  additional  time  (up  to 
twelve  months)  for  completion  of  the  project 
If  he  determines  that  the  additional  grant 
or  contract  (as  the  case  may  be) ,  or  addi- 
tional time,  or  both.  Is  needed  to  adequately 
complete  the  project. 

"(e)  The  amount  to  be  paid  by  the  United 
States  under  a  grant  made,  or  contract  en- 
tered Into,  under  subsection  (a)  shall  be  de- 
termined by  the  Secretary,  except  that  (1) 
the  amount  to  be  paid  by  the  United  States 
under  any  single  grant  or  contract  for  any 
project  may  not  exceed  $50,000,  and  (2)  the 
aggregate  of  the  amounts  to  be  paid  by  the 
United  States  for  any  project  under  such 
subsection  under  grants  or  contracts,  or  both, 
may  not  exceed  the  greater  of  (A)  90  per 
centum  of  the  cost  of  such  project  (as  de- 
termined under  regulations  of  the  Secretary) , 
or  (B)  in  the  case  of  a  project  for  a  health 
maintenance  organization  which  will  serve 
residents  of  a  medically  underserved  area, 
such  greater  percentage  (up  to  100  per 
centum)  of  such  cost  as  the  Secretary  may 
prescribe  If  he  determines  that  the  celling 
on  the  grants  and  contracts  for  such  project 
should  be  determined  by  such  greater  per- 
centage. 

"(f)  Payments  under  grants  under  this 
section  may  tie  made  in  advance  or  by  way 
of  reimbursement  and  at  such  Intervals  and 
on  such  conditions  as  the  Secretary  finds 
necessary. 

"(g)  Contracts  may  be  entered  Into  un- 
der this  section  without  regard  to  sections 
3648  and  3709  of  the  Revised  SUtutes  (31 
U.S.C.  529;  41  U.S.C.  5). 
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"(b)  Payments  under  grants  and  contracts 
under  this  section  shall  be  made  from  ap- 
propriations made  under  section  1205.  The 
Secretary  may  not  make  any  grant  or  enter 
Into  any  contract  under  this  section  for  a 
fiscal  year  beginning  after  June  30,  1976. 

"GIANTS,  CONTRACTS,  LOANS,  AND  LOAN  OITAS- 
ANTEES  FOR  PLANNING  AND  FOS  INITIAL  DK- 
TELOPMENT  COSTS 

"Sec.  1203.  (a)   The  Secretary  may — 

"(1)  make  grants  to  and  enter  into  con- 
tracts with  public  or  nonprofit  private  en- 
tities, and  make  loans  (from  the  loan  fund 
established  under  section  1207(e))  to  pub- 
lic entities,  for  planning  projects  for  the  es- 
tablishment of  health  maintenance  organi- 
zations or  for  significant  expansion  of  the 
membership  or  for  significant  expansion  of 
the  membership  of,  or  area  served  by,  health 
maintenance  organizations; 

"(2)  guarantee  to  non-Federal  lenders  pay- 
ment of  the  principal  of  and  the  Interest 
oit  loans  made  to  private  entities  (other  than 
nonprofit  private  entities)  for  planning  proj- 
ects for  the  establishment  or  expansion  of 
serving  residents  of  medically  underserved 
areas;  and 

"(3)  enter  Into  contracts  with  private  en- 
tities for  planning  projects  for  the  estab- 
lishment or  expansion  of  health  mainte- 
nance organizations  for  the  purpose  of  serv- 
ing residents  of  medically  underserved  areas. 
The  Secretary  may  not  make  any  grant  or 
enter  into  any  contract  under  this  subsection 
for  a  fiscal  year  beginning  after  June  30, 
1976,  and  he  may  not  make  any  loan  or  loan 
guarantee  under  this  subsection  In  any  fis- 
cal year  beginning  after  such  date.  Planning 
projects  assisted  under  this  subsection  shall 
Include  development  of  plans  for  the  market- 
ing of  the  services  of  the  health  maintenance 
organization  and  such  other  plans  as  the 
Secretary  may  require  for  the  piirpose  of 
making  the  determination  reqviired  by  sub- 
section (c)(2)(B). 

"(b)  The  Secretary  may — 

"(1)  make  grants  to  and  enter  Into  con- 
tracts with  public  or  nonprofit  private  en- 
tities, and  make  loans  (from  the  loan  fund 
established  under  section  1207(e))  to  public 
entitles,  for  projects  for  the  initial  develop- 
ment of  health  maintenance  organizations; 

"(2)  griiai^ntee  to  non-Federal  lenders 
payment  of  the  principal  of  and  the  Inter- 
est on  loans  made  to  any  private  entity 
(other  than  a  nonprofit  private  entity)  for 
a  project  for  the  initial  development  of  a 
health  maintenance  organization  which  will 
serve  residents  of  a  medically  underserved 
area:  and 

"(3)  enter  into  contracts  with  private  en- 
tities for  projects  for  the  initial  development 
of  health  maintenance  organizations  which 
will  serve  residents  of  medically  underserved 
areas. 

The  Secretary  may  not  make  any  grant  or 
enter  into  any  contract  under  this  subsection 
for  a  fiscal  year  beginning  after  June  30, 1977, 
and  he  may  not  make  any  loan  or  loan  guar- 
antee under  this  subsection  in  any  fiscal 
year  beginning  after  such  date.  For  purposes 
of  this  section,  the  term  'initial  develop- 
ment' when  used  to  describe  a  project  for 
which  assistance  Is  authorized  by  this  sub- 
section includes  significant  expansion  of  the 
membership  of,  or  the  area  served  by,  a 
health  maintenance  organization. 

"(O)  (1)  No  grant,  loan,  or  loan  guarantee 
may  be  made  under  subsection  (a)  or  (b)  of 
this  section  unless  an  application  therefor 
has  been  submitted  to,  and  approved  by,  the 
Secretary.  Such  application  shall  be  in  such 
form,  and  submitted  in  such  manner,  as  the 
Secretary  shall  by  regulation  prescribe,  and 
shall  contain  such  Information  as  the  Secre- 
tary may  by  regulation  prescribe;  except  that 
an  application  for  a  grant,  loan,  or  loan  giiar- 
antee  under  subsection  (a)  for  a  planning 
project  shall  contain  assurances  satisfactory 
to  tlie   Secretary  that  in  carrying   out  the 


planning  project  for  which  the  grant,  loan, 
or  loan  guarantee  is  sought,  the  applicant 
will  (A)  cooperate  with  the  section  314(b) 
areawide  health  planning  agency  (If  any) 
^hose  section  314(b)  plan  covers  (In  whole 
or  In  part)  the  area  proposed  to  be  served  by 
the  health  maintenance  organization  for 
which  the  planning  project  will  be  con- 
ducted, and  (B)  consult  with  the  medical 
society  serving  such  area.  Each  contract  en- 
tered Into  under  subsection  (a)  of  this  sec- 
tion shall  require  the  cooperation  and  con- 
sultation described  in  the  preceding  sentence 
of  this  paragraph. 

"(2)  If  the  Secretary  makes  a  grant,  loan, 
or  loan  guarantee  or  enters  into  a  contract 
imder  subsection  (a)  for  a  planning  project 
for  a  health  maintenance  organization,  he 
may,  within  the  period  in  which  the  plan- 
ning project  must  be  completed,  make  a 
grant,  loan,  or  loan  guarantee  or  enter  into  a 
contract  under  subsection  (b)  for  the  Initial 
development  of  that  health  maintenance  or- 
ganization; but  no  grant,  loan,  or  loan  guar- 
antee may  be  made  or  contract  entered  into 
under  subsection  (b)  for  Initial  development 
of  a  health  maintenance  organization  unless 
the  Secretary  determines  that  (A)  sufficient 
planning  for  its  establishment  or  expansion 
<as  the  case  may  be)  has  been  conducted  by 
the  applicant  for  the  grant,  loan,  or  loan 
guarantee,  or  by  the  person  with  whom  such 
contract  would  be  entered  into,  as  the  case 
may  be,  and  (B)  the  feasibility  of  establish- 
ing and  operating,  or  of  expanding,  the 
health  maintenance  organization  has  been 
established  by  the  applicant  or  such  person, 
as  the  case  may  be. 

"  (d)  In  considering  applications  for  grants 
and  contract  proposals  under  subsections 
(a)  and  (b),  the  Secretary  shall  give  priority 
to  applications  and  contract  proposals  for 
projects  for  health  maintenance  organiza- 
tions which  will  serve  residents  of  medically 
underserved  areas. 

"(e)(1)  Except  as  provided  in  paragraph 
(2),  the  following  limitations  apply  with 
respect  to  grants,  loans,  loan  guarantees,  and 
contracts  ntade  under  subsection  (a)  of  this 
section : 

"(A)  If  a  planning  project  has  been  as- 
sisted with  grant,  loan,  loan  guarantee,  or 
contract  under  subsection  (a) ,  the  Secretary 
may  not  make  any  other  grant,  loan,  or  loan 
guarantee  or  enter  into  any  other  contract 
for  such  project. 

"(B)  Any  project  for  which  a  grant,  loan, 
or  loan  guarantee  Is  made  or  contract  entered 
Into  must  be  completed  within  twelve 
months  from  the  date  the  grani;.  loan,  or 
loan  guarantee  Is  made  or  contract  entered 
into. 

"(2)  The  Secretary  may  not  make  more 
than  one  additional  grant,  loan,  or  loan  guar- 
antee or  enter  Into  not  more  than  one  ad- 
ditional contract  for  a  planning  project  for 
which  a  grant,  loan,  or  loan  guarantee  has 
previously  been  made  or  a  contract  previous- 
ly entered  into,  and  he  may  permit  additional 
time  (up  to  twelve  months)  for  completion 
of  the  project  if  he  detennines  that  the  ad- 
ditional grant,  loan,  loan  guarantee,  or  con- 
tract (as  the  case  may  be),  or  additional 
time,  or  both,  is  needed  to  adequately  com- 
plete the  project. 

"(f)(1)  The  amotmt  to  be  paid  by  the 
United  States  under  a  grant  made,  or  con- 
tract entered  into,  under  subsection  (a)  for 
a  planning  project,  and  (except  as  provided 
in  paragraph  (3)  of  this  subsection)  the 
amotint  of  principal  of  a  loan  for  a  planning 
project  made  or  guaranteed  under  such  sub- 
section, shall  be  determined  by  the  Secre- 
tary, except  that  (A)  the  amoiuit  to  be  paid 
by  the  United  States  under  any  single  grant 
or  contract,  and  the  amount  of  principal  of 
any  single  loan  made  or  guaranteed  under 
such  subsection,  may  not  exceed  $125,000, 
and  (B)  the  aggregate  of  the  amounts  to 
be  paid  for  any  project  by  the  United  States 
under  any  grants  or  contracts,  or  both,  tmder 


such  subsection  when  added  to  the  conount 
of  principal  of  any  loans  made  or  guaranteed 
under  such  subsection  for  such  project  may 
not  exceed  the  greater  of  (1)  90  per  centum 
of  the  cost  of  such  project  (as  determined 
undo-  regulations  of  the  Secretary),  or  (11) 
in  the  case  of  a  project  for  a  health  main- 
tenance organization  which  will  serve  resi- 
dents of  a  medically  underserved  area,  such 
greater  percentage  (up  to  100  per  centum) 
of  such  cost  as  the  Secretary  may  prescribe 
If  he  determines  that  the  ceiling  on  the 
grants,  loans,  contracts,  and  loan  guarantees 
(or  any  combination  thereof)  for  such  proj- 
ect should  be  determined  by  such  greater 
percentage. 

"(2)  The  amoimt  to  be  paid  by  the  United 
States  under  a  grant  made,  or  contract  en- 
tered into,  under  subsection  (b)  for  an  Ini- 
tial development  project,  and  (except  as  pro- 
vided in  paragraph  (3)  of  this  subsection) 
the  amount  of  principal  of  a  loan  for  an  ini- 
tial-development project  made  or  guar- 
anteed under  such  subsection,  shall  be  de- 
termined by  the  Secretary:  except  that  the 
amoimts  to  be  paid  by  the  United  States 
for  any  initial  development  project  for  a 
health  maintenance  organization  under  any 
grants  or  contracts,  or  both,  under  such 
subsection  when  added  to  the  amount  of 
principal  of  any  loans  made  or  guaranteed 
under  such  subsection  for  such  project  may 
not  exceed  the  lesser  of — 

"(A)  $1,000,000  or  the  product  of  $25  and 
the  ntunber  of  members  that  the  health 
maintenance  organization  will  have  (as  de- 
termined tmder  regulations  of  the  Secretary) 
when  it  first  becomes  operational  after  its 
establishment  or  expansion,  whichever  la  the 
greater;  or 

"(B)  an  amount  equal  to  the  greater  of 
(1)  90  per  centtwn  of  the  cost  of  such  project 
(as  determined  under  regulations  of  the  Sec- 
retary), or  (U)  in  the  case  of  a  project  for 
a  health  maintenance  organization  which 
win  serve  residents  of  a  medically  under- 
served  area,  such  greater  percentage  (up  to 
100  per  centum)  of  such  cost  as  the  Secre- 
tary may  prescribe  If  he  determines  that  the 
ceiling  on  the  grants,  loans,  contracts,  and 
loan  guarantees  (or  any  combination  there- 
of) for  such  project  should  be  determined 
by  such  greater  percentage. 

"(3)  The  commulative  total  of  the  princi- 
pal of  the  loans  outstanding  at  any  time 
which  have  been  directly  made,  or  with  re- 
spect to  which  guarantees  have  been  Issued, 
under  this  section  may  not  exceed  such  limi- 
tations as  may  be  specified  in  appropriation 
Acts. 

"(4)  Payments  under  grants  under  this 
section  may  be  made  In  advance  or  by  way 
of  reimbursement  and  at  such  Intervals  and 
on  such  conditions  as  the  Secretary  finds 
necessary. 

"(g)  Contracts  may  be  entered  into  under 
this  section  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (31  U.S.C. 
529;  41  U.S.C.  6). 

"(h)  Payments  under  grants  and  contracts 
under  this  section  shall  be  made  from  appro- 
priations tinder  section  1205:  and  loans  under 
this  section  shall  be  made  from  the  fund 
established  under  section  1207(e) . 

"LOANS     AND     LOAN     GUARANTEES     FOR     INITIAL 
OPERATION  COSTS 

Sec.  1204.  (a)  The  Secretary  may  during 
the  period  beginning  July  1,  1973,  and  end- 
ing June  30.  1978 — 

"(1)  make  loans  (from  the  loan  fund  es- 
tablished health  maintenance  organzatlons 
to  assist  them  in  meeting  the  costs  of  the 
first  thirty-six  months  of  their  operation; 

"<a)  make  loans  (from  the  loan  fund  es- 
tablished under  section  1207(e) )  to  public  or 
nonprofit  private  health  maintenance  or- 
ganizations to  assist  them  In  meeting  the 
costs  of  their  operation  which  the  Secretarj' 
determines  are  attributable  to  significant  ex- 
pansion In  their  membership  or  area  served 
and    which   are   incurred   during   the   first 
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tmrty-alz  months  of  operation  after  such  ex- 
pansion; and 

"(3)  guarantee  to  non-Federal  lenders 
payment  of  the  principal  of  and  the  Interest 
on  loans  made  to  any  private  health  mainte- 
nance organization  (other  than  a  private 
nonprofit  health  maintenance  organization) 
for  the  costs  referred  to  in  paragraph  (1)  or 
(2).  but  only  If  such  health  maintenance 
organization  will  serve  residents  of  a  medi- 
cally underserved  area. 

"(b)  No  loan  or  loan  guarantee  may  be 
made  tinder  this  section  unless  an  applica- 
tion therefor  he«  been  submitted  to,  and  ap- 
proved by,  the  Secretary.  Such  application 
shall  be  In  such  form,  submitted  In  such 
manner,  and  contain  such  Information,  as 
the  Secretary  shall  by  regulation  prescribe. 

"(c)(1)  Except  as  provided  in  paragraph 
(2),  the  principal  amotint  of  any  loan  made 
or  guaranteed  under  this  section  In  any  fiscal 
year  for  the  operation  of  a  health  main- 
tenance organization  may  not  exceed  $1,000,- 
000  and  the  aggregate  amount  of  principal 
of  loans  made  or  guaranteed,  or  both,  under 
this  section  for  the  operation  of  any  health 
maintenance  organization  may  not  exceed 
$2,500,000. 

"(2)  The  cumulative  total  of  the  principal 
of  the  loans  outstanding  at  any  time  which 
have  been  directly  made,  or  with  respect  to 
which  guarantees  have  been  Issued,  under 
this  section  may  not  exceed  such  limitations 
as  may  be  specified  in  appropriation  Acts. 

"(d)  Loans  under  this  section  shall  be 
made  from  the  fund  established  tinder  sec- 
tion 1207(e). 

"AUTHORIZATIONS    OF   APPROPRIATIONS 

"Sac.  1205.  (a)  For  the  ptirpooe  of  making 
payments  under  grants  and  contracts  under 
sections  1202,  1203(a),  and  1203(b),  there 
are  authorized  to  be  appropriated  $40,000,000 
for  the  fiscal  year  ending  June  30,  1974,  $46,- 
000,000  for  the  fiscal  year  ending  June  30, 
1975,  and  $50,000,000  for  the  fiscal  year  end- 
ing Jtine  30,  1976;  and  for  the  ptirpose  of 
making  payments  tinder  grants  and  con- 
tracts under  section  1203(b)  for  the  fiscal 
year  ending  June  30.  1077,  there  are  author- 
ized to  be  appropriated  $55,000,000. 

"(b)  There  are  authorized  to  be  appro- 
priated to  the  loan  fund  established  under 
section  1207(e) ,  $20,000,000  for  the  fiscal  year 
ending  June  30,  1974,  and  $30,000,000  for 
the  fiscal  year  ending  June  30,  1975. 

"CENSRAL  PROVISIONS  RESPECTING  APPLICATIONS 
roa   ASSISTANCE 

"Sic.  1206.  (a)  The  Secretary  may  not  ap- 
prove an  application  for  a  grant,  contract, 
loan,  or  loan  guarantee  under  this  title  un- 
less he  determines  that  the  applicant  would 
not  be  able  to  complete  the  project  or  under- 
taking for  which  the  application  Is  made 
without  such  grant,  contract,  loan,  or  loan 
guarantee. 

"(b)(1)  The  Secretary  may  not  approve 
an  application  submitted  under  section  1203 
or  1204  or  enter  Into  a  contract  under  sec- 
tion 1203  unless  he  determines  that  when 
the  health  maintenance  organization  for 
which  such  application  is  submitted  or  con- 
tract proposed  is  first  operational  after  Its 
establishment  or  expansion  it  will — 

"(A)  have  (1)  a  fiscsOly  sound  operation, 
and  (11)  Insurance  which  protects  Its  mem- 
bers against  the  risk  of  its  becoming  insol- 
vent and  which  is  approved  by  the  Secretary 
or  such  other  provision  against  such  risk  as 
the  Secretary  determines  is  adequate; 

"(B)  t>e  organized  In  such  a  manner  (as 
prescribed  by  regulations  of  the  Secretary) 
that  assures  its  members  a  meaningful  role 
In  the  making  of  policy  for  the  health  main- 
tenance organizatioD,  and  provide  meaning- 
ful procedures  for  bearing  and  resolving 
grievances  between  the  memliers  and  the 
health  maintenance  organization  (including 
the  medical  group  or  groups  and  other  health 
delivery  entitles  providing  health  services): 

"(C)    encotirage  and  actively  provide  for 


lt«  members  (1)  healUi  education  services, 
and  (11)  education  In  the  appropriate  uae  of 
health  eervloes; 

"(D)  have  organizational  arrangements, 
establlsbed  In  accordance  with  regulations 
of  the  Secretary,  for  an  ongoing  quality  as- 
surance program  tat  its  health  services 
which  program  provides  review  Ijy  physicians 
and  other  health  professionals  of  (1)  the 
process  followed  in  the  delivery  of  health 
services,  and  (U)  the  qtiallty  of  the  results 
obtained  through  the  health  services  pro- 
vided; 

"(E)  (1)  provide  in  accordance  with  regtila- 
tions  of  the  Secretary  an  effective  procedtire 
for  developing,  compiling,  evaluating,  and 
reporting  to  the  Secretary,  data  (which  the 
Secretary  shall  publish  and  disseminate  on 
a  periodic  basis)  relating  to  (I)  the  cost  of 
its  operations,  (II)  the  patterns  of  utilization 
of  its  services,  (HI)  the  availability,  accessi- 
bility, and  acceptability  of  Its  services,  (IV) 
to  the  extent  practical,  developments  in  the 
health  stattis  of  its  members,  and  (V)  such 
other  matters  as  the  Secretary  may  require, 
and  (11)  disclose,  at  least  annually,  such 
data  to  Its  members  and  to  the  general  pub- 
lic; 

"(F)  asstime  ftill  financial  risk  on  a  pros- 
pective basis  for  the  provision  of  basic  health 
services;  and 

"(G)  enroll  persons  who  are  broadly  rep- 
resentative of  the  varlotis  age,  social,  and 
Income  groups  In  the  area  It  serves. 

"(2)  The  requirement  of  subparagraph  (F) 
of  paragraph  (1)  does  not  prohibit  a  nealth 
maintenance  organization  from  obtaining  In- 
surance or  making  other  arrangements  (A) 
for  the  cost  of  providing  to  any  memlier  tmslc 
health  services  the  aggregate  value  of  which 
exceeds  $5,000  in  any  year,  (B)  for  the  cost 
of  providing  basic  health  services  to  its  mem- 
bers while  they  are  outside  the  area  served 
by  the  organization,  or  (C)  for  not  more  than 
90  per  centum  of  the  amount  by  which  its 
costs  for  any  of  its  fiscal  years  exceed  10 
per  centum  of  its  Income  for  such  fiscal  year. 

"(c)(1)  The  Secretary  may  not  approve 
an  application  submitted  under  section  1203 
or  1204  or  enter  into  a  contract  under  sec- 
tion 1203  unless  the  section  314(b)  areawide 
health  planning  agency  whose  section  314(b) 
plan  covers  (In  whole  or  in  part)  the  area  to 
be  served  by  the  health  maintenance  cHrga- 
nization  for  which  such  application  is  sub- 
mitted or  contract  proposed,  or  if  there  is  no 
such  agency,  the  section  314(a)  State  health 
planning  agency  whose  section  314(a)  plan 
covers  (In  whole  or  in  part)  such  area,  has. 
in  accordance  with  regulations  of  the  Sec- 
retary, been  provided  an  opportunity  to  re- 
view the  application  or  contract  proposal 
and  to  submit  to  the  Secretary  for  his  con- 
sideration its  recommendations  respecting 
approval  of  the  application  or  contract  pro- 
posal. If  under  applicable  State  law  such 
an  application  may  not  be  submitted  or  such 
a  contract  entered  into  without  the  approval 
of  the  section  314(b)  areawide  health  plan- 
ning agency  or  the  section  314(a)  State 
health  planning  agency,  the  Secretary  may 
not  approve  such  an  application  or  enter  into 
such  a  contract  u,nless  the  required  approval 
has  been  obtained. 

"(2)  The  Secretary  shall  by  regulation 
establish  standards  and  procedures  for  sec- 
tion 314(b)  areawide  health  planning  agen- 
cies and  section  314(a)  State  health  plan- 
ning agencies  to  follow  in  reviewing  and 
commenting  on  applications  for  assistance 
and  proposals  for  contracts  for  health  mam- 
tenance  organizations. 

"GENERAL   PROVISIONS  RELATING  TO  LOAN 
GUARANTKKS    AND    LOANS 

"Sbc.  1207.  (a)(1)  The  Secretary  may  not 
approve  an  application  for  a  loan  guarantee 
under  this  title  unless  be  determines  that 
(A)  the  terms,  conditions,  security  (U  any), 
and  schedtile  and  amotint  of  repayments 
with  respect  to  the  loan  are  sufficient  to  pro- 


tect the  financial  interests  of  the  United 
States  and  are  otherwise  reasonable,  includ- 
ing a  determination  that  the  rate  of  Interest 
does  not  exceed  such  per  centtim  per  an- 
num on  the  principal  obligation  outstanding 
as  the  Secretary  determines  to  be  reasonable, 
taking  Into  account  the  range  of  Interest 
rates  prevailing  in  the  private  market  for 
similar  loans  and  the  risks  assumed  by  the 
United  States,  and  (B)  the  loan  would  not 
be  available  on  reasonable  terms  and  con- 
ditions without  the  guarantee  under  this 
title. 

"(2)  (A)  The  United  States  shall  l>e  en- 
titled to  recover  from  the  applicant  for  a 
loan  guarantee  under  this  title  the  amount 
of  any  payment  made  ptirsuant  to  such 
guarantee,  unless  the  Secretary  for  good 
cause  waives  such  right  of  recovery;  and 
upon  making  any  such  payment,  the  United 
States  shall  be  subrogated  to  all  of  the  rights 
of  the  recipient  of  the  payments  with  respect 
to  which  the  guarantee  was  made. 

"(B)  To  the  extent  permitted  by  subpara- 
graph (C),  any  terms  and  conditions  appli- 
cable to  a  loan  guarantee  under  this  title 
may  be  modified  by  the  Secretary  to  the  ex- 
tent he  determines  it  to  be  consistent  witli| 
the  financial  Interest  of  the  United  States.     I 

"(C)  Any  loan  guarantee  made  by  the 
Secretary  under  this  title  shall  be  incon- 
testable (1)  In  the  hands  of  an  applicant  on 
whose  behalf  such  guarantee  is  made  unless 
the  applicant  engaged  in  fraud  or  misrep- 
resentation in  securing  such  g;uarantee,  and 
(11)  as  to  any  person  (or  his  successor  in 
Interest)  who  makes  or  contracts  to  make  a 
loan  to  such  applicant  in  reliance  thereon 
unless  such  person  (or  his  successor  in  inter- 
est) engaged  in  fraud  or  misrepresentation 
in  making  or  contracting  to  make  such  loan. 

"(D)  Guarantees  of  loans  under  this  title 
shall  be  subject  to  such  further  terms  and 
conditions  as  the  Secretary  determines  to 
be  necessary  to  assure  that  the  ptirposes  of 
this  title  wiU  be  achieved,  and,  to  the  extent 
permitted  by  subparagraph  (C),  any  of  such 
terms  and  conditions  may  be  modified  by  the 
Secretary  to  the  extent  he  determines  it  to 
be  consistent  with  the  financial  interests  of 
the  United  States. 

"(b)(1)  The  Secretary  may  not  approve 
an  application  for  a  locui  under  this  title 
unless — 

"(A)  the  Secretary  is  reasonably  satisfied 
that  the  applicant  therefor  will  be  able  to 
make  payments  of  principal  and  Interest 
thereon  when  due,  and 

"(B)  the  applicant  provides  the  Secretary 
with  reasonable  asstirances  that  there  will 
be  available  to  It  such  additional  funds  as 
may  be  necessary  to  complete  the  project  or 
undertaking  with  respect  to  which  such 
loan  Is  requested. 

"(2)  Any  loan  made  under  this  title  shall 
(A)  have  such  security,  (B)  have  such  ma- 
turity date,  (C)  be  repayable  in  such  Install- 
ments, (D)  bear  interest  at  a  rate  compar- 
able to  the  current  rate  of  Interest  prevailing 
on  the  date  the  loan  is  made,  with  respect  to 
loans  guaranteed  under  this  title,  and  (E) 
be  subject  to  such  other  terms  and  condi- 
tions (Including  provisions  for  recovery  In 
case  of  default) ,  as  the  Secretary  determines 
to  be  necessary  to  carry  out  the  ptirposes  of 
this  title  while  adequately  protecting  the 
financial  interests  of  the  United  States. 

"(3)  The  Secretary  may,  for  good  cause 
but  with  due  regard  to  the  financial  Inter- 
ests of  the  United  States,  waive  any  right 
of  recovery  which  he  has  by  reason  of  the 
failure  of  a  borrower  to  make  payments  of 
principal  of  and  interest  on  a  loan  made  un- 
der this  section,  except  that  if  such  loan  is 
sold  and  guaranteed,  any  such  waiver  shall 
have  no  effect  upon  the  Secretary's  guaran- 
tee of  timely  payment  of  principal  and 
Interest. 

"(c)(1)  The  Secretary  may  from  time  to 
time,  but  with  due  re^utl  to  the  financial 


29670 


CONGRESSIONAL  RECORD  —  SENATE 


InteresU   of    the   United    States,    sell    loans 
made  by  him  imder  this  title. 

"(3)  The  Secretary  may  agree,  prior  to 
bis  sale  of  any  such  loan,  to  guarantee  to 
the  purchaser  (and  any  successor  in  Interest 
of  the  purchaser)  compliance  by  the  bor- 
rower with  the  terms  and  conditions  of  such 
loan.  Any  such  agreement  shall  contain  such 
terms  and  conditions  as  the  Secretary  con- 
siders necessary  to  protect  the  financial  In- 
terests of  the  United  States  or  otherwise  ap- 
propriate. The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of 
all  amounts  which  may  be  required  to  be 
paid  under  any  guarantee  under  this 
subsection. 

"(3)  Interest  paid  on  any  loan  to  a  public 
agency  guaranteed  under  this  subsection 
shall  be  included  in  the  gross  income  of  the 
purchaser  of  the  loan  (or  his  successor  in 
interest)  for  the  purposes  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954. 

"(d)  There  is  established  in  the  Treasury 
a  loan  guarantee  fund  (hereinafter  In  this 
subsection  referred  to  as  the  "fund")  which 
Shall  be  available  to  the  Secretary  without 
fiscal  year  limitation,  in  such  amouuts  as  may 
be  specified  from  time  to  time  in  appropria- 
tions Acts,  to  enable  him  to  discharge  his 
responsibilities  under  loan  guarantees  Issued 
by  him  under  this  title.  There  are  author- 
ized to  be  appropriated  from  time  to  time 
such  amounts  as  may  be  necessary  to  provide 
the  sums  required  for  the  fund.  To  the  extent 
authorized  In  appropriation  Acts,  there  shall 
also  be  deftosited  in  the  fund  amounts  re- 
ceived by  the  Secretary  under  this  section 
and  in  connection  with  loan  guarantees  un- 
der sections  1203  and  1204  and  other  prop- 
erty or  assets  derived  by  him  from  his  op- 
erations respecting  loan  guarantees  under 
sections  1203  and  1204,  Including  any  money 
derived  from  the  sale  of  assets.  If  at  any 
time  the  sums  in  the  funds  are  Insufficient 
to  enable  the  Secretary  to  discharge  his  re- 
sponsibilities under  guarantees  issued  by  him 
under  this  title,  he  is  authorized  to  issue  to 
the  Secretary  of  the  Treasury  notes  or  other 
obligations  in  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions,  as  may  be  prescribed  by^ 
the  Secretary  with  the  approval  of  the  Sec- 
retary of  the  Treasury,  but  only  in  such 
amounts  as  may  be  specified  from_  time  to 
time  in  appropriation  Acts.  Such  notes  or 
other  obligations  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  of"  the  Treasury, 
taking  into  consideration  the  current  average 
market  yield  on  outstanding  marketable  obli- 
gations of  the  United  States  of  comparable 
maturities  during  the  month  preceding  the 
issuance  of  the  notes  or  other  obligations. 
The  Secretary  of  the  Treasury  shall  purchase 
any  notes  and  other  obligations  Issued  here- 
under and  for  that  purpose  he  may  use  as  a 
public  debt  transaction  the  proceeds  from  the 
sale  of  any  securities  issued  under  the  Sec- 
ond Liberty  Bond  Act,  and  the  purposes  for 
which  the  securities  may  be  Issued  under 
that  Act  are  extended  to  Include  any  pur- 
chase of  such  notes  and  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations 
acquired  by  him  under  this  subsection.  All 
redemptions,  purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  notes  or  other 
obligations  shall  be  treated  as  public  debt 
transactions  of  the  United  States.  Sums  bor- 
rowed under  this  subsection  shall  be  de- 
posited In  the  fund  and  redemption  of  such 
notes  and  obligations  shall  be  made  by  the 
Secretary  from  the  fund. 

"(e)  There  is  established  In  the  Treasury 
a  loan  fund  (hereinafter  m  this  subsection 
referred  to  as  the  'fund')  which  shall  be 
available  to  the  Secretary  without  fiscal  year 
limitation,  in  such  amounts  as  may  be  spec- 
ified from  time  to  time  in  appropriation  Acts, 
to  enable  him  to  make  loans  under  sections 
1203  and  1204.  To  the  extent  authorized  by 
appropriation  Acts,  there  shall  also  be  de- 


posited in  the  fund  amounts  received  by  the 
Secretary  as  Interest  payments  and  repay- 
ment of  principal  on  loans  made  under  sec- 
tions 1203  and  1204  and  other  property  or 
assets  derived  by  him  from  his  operations 
respecting  loans  under  those  sections  and 
under  subsection  (c)  of  this  section,  includ- 
ing any  money  derived  from  the  sale  of 
assets. 

"CONTINUED   REGULATION    OF    HEALTH 
MAINTENANCE    ORGANIZATIONS 

'Sec.  1208.  (a)  If  the  Secretary  determines 
that  an  entity  which  received  a  grant,  con- 
tract, loan,  or  loan  guarantee  under  this 
title  as  a  health  maintenance  organization 
or  which  was  Included  In  a  health  benefits 
plan  ofTered  to  employees  pursuant  to  sec- 
tion 1209— 

"  ( 1 )  falls  to  provide  basic  and  supplemen- 
tal services  to  its  members, 

"(2)  fails  to  provide  such  services  in  the 
manner  specified  in  section  1201(1),  or 

"(3)  is  not  organized  or  operated  in  the 
manner  described  in  section  1206(b), 
the  Secretary  may,  in  addition  to  any  other 
remedies  available  to  him,  bring  a  civil 
action  in  the  United  States  district  court 
for  the  district  in  which  such  entity  Is  lo- 
cated to  enforce  its'^Compllance  with  any  as- 
surances it  furnished  him  respecting  the 
provision  of  basic  and  supplemental  health 
services  or  Its  organization  or  operation,  as 
the  case  may  be,  which  assurances  were  made 
under  section  1209  or  when  application  was 
made  under  this  title  for  a  grant,  loan,  or 
loan  guarantee  or  In  connection  with  a  con- 
tract under  this  title. 

"(b)  The  Secretary  shall  administer  this 
section  through  an  identifiable  unit  within 
the  Department  of  Health,  Education,  and 
Welfare. 

"EMPLOYEES'    HEALTH    BENEFITS   PLAN 

"Sec  1209.  Each  employer — 

"(1)  who  is  required  durmg  any  calendar 
quarter  to  pay  his  employees  the  minimum 
wage  specified  by  section  6  of  the  Pair  Labor 
Standards  Act  of  1938  (or  would  be  required 
to  pay  his  employees  such  wage  but  for  sec- 
tion 13(a)  of  such  Act),  and 

'(2)  who  during  such  calendar  quarter 
employed  an  average  number  of  employees 
not  less  than  twenty-five,  shall,  in  accord- 
ance with  regulations  which  the  Secretary 
shall  prescribe.  Include  in  any  health  bene- 
fits plan  OfTered,  In  the  calendar  year  begin- 
nmg  after  such  calendar  quarter,  to  his  em- 
ployees the  option  of  membership  In  at  least 
one  health  maintenance  organization  which 
provides  basic  health  services  through  health 
professionals  who  are  members  of  the  staff 
of  the  entity  or  a  medical  group  (or  groups) , 
and  at  least  one  health  maintenance  organi- 
zation which  provides  basic  health  services 
through  an  individual  practice  association 
(or  associations)  but  only  if  such  a  health 
maintenance  organization  Is  serving  the  area 
in  which  such  employer's  employees  reside 
and  the  health  maintenance  organization 
provides  assurances  satisfactory  to  the  Secre- 
tary that  it  will  provide  b&slc  and  supplemen- 
tal health  services  to  Its  members  In  the 
manner  specified  In  section  1201(1)  and  that 
it  is  organized  and  operated  In  the  manner 
described  in  section  1206(b).  No  employer 
shall  be  required  to  pay  more  for  health 
benefits  as  a  result  of  the  application  of  this 
section  than  would  otherwise  be  required  by 
any  prevailing  collective  bargaining  agree- 
ment or  other  legally  enforceable  contract  for 
the  provision  of  health  benefits  between  an 
employer  and  his  employees.  Failure  of  any 
such  employer  to  comply  with  the  require- 
ments of  this  section  shall  be  considered  a 
willful  violation  of  section  15  of  such  Act. 

"LIMITATION    OF    SOURCE    OF    FUNDING    FOR 
HEALTH   MAINTENANCE   ORGANIZATIONS 

"Sec.  1210.  No  funds  appropriated  under 
any  provision  of  this  Act  other  than  this  title 
may  be  used — 
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"  ( 1 )  for  grants  or  contracts  for  surveys  or 
other  activities  to  determine  the  feasibility 
of  developing  or  expanding  health  mainte- 
nance organizations  or  other  entities  which 
provide,  directly  or  Indirectly,  health  care 
to  a  defined  population  on  a  prepaid  basis; 

"(2)  for  grants,  loans,  or  contracts,  or  for 
payments  under  loan  guarantees,  for  plan- 
ning projects  for  the  establishment  or  expan- 
sion of  such  organizations  or  entitles; 

"(3)  for  grants,  loans,  or  contracts,  or  for 
payments  under  loan  guarantees,  for  projects 
for  the  initial  development  or  expansion  of 
such  organizations  or  entitles; 

(4)  for  loans  or  for  payments  under  loan 
guarantees,  to  assist  in  meeting  the  costs  of 
the  initial  operation  after  establishment  or 
expansion  of  such  organizations  or  entities. 

"PROGRAM  EVALUATION 

"Sec  1211.  The  Comptroller  General  shall 
evaluate  the  operations  of  at  least  fifty  of  the 
health  maintenance  organizations  for  which 
assistance  was  provided  under  section  1202, 
1203.  or  1204.  The  period  of  operation  of  such 
health  maintenance  organizations  which 
shall  be  evaluated  under  this  subsection 
shall  not  be  less  than  thirty-six  months.  The 
Comptroller  General  shaU  report  to  the  Con- 
gress the  results  of  the  evaluation  not  later 
than  ninety  days  after  at  least  fifty  of  such 
health  maintenance  organizations  have  been 
in  operation  for  at  least  thirty-six  months. 
Such  report  shall  contain  findings  with  re- 
spect to  the  ability  of  the  organizations 
evaluated — 

"(1)  to  operate  on  a  fiscally  sound  basis 
without  continued  Federal  financial  assist- 
ance, 

"(2)  to  meet  the  requirements  of  section 
1206(b)  (1)  respecting  their  organization  and 
operation, 

"(3)  to  provide  basic  and  supplemental 
health  services  in  the  manner  prescribed  by 
section  1201(1), 

"(4)  to  Include  the  indigent  and  high-risk 
Individuals  in  their  membership,  and 

"(5)  to  provide  services  in  medically  un- 
derserved  areas. 

The  Comptroller  General  shall  also  conduct 
a  study  of  the  economic  effects  on  employers 
resulting  from  theh-  compliance  with  the  re- 
quirements of  section  1209.  The  Comptroller 
General  shall  report  to  the  Congress  the  re- 
sults of  such  study  not  later  than  thirty- 
six  months  after  the  date  of  the  enactment 
of  his  title. 

"ANNUAL    REPORT 

"Sec  1212.  The  Secretary  shall  periodically 
review  the  programs  of  assistance  authorized 
by  this  title  and  make  an  annual  report  to 
the  Congress  of  a  summary  of  the  activities 
under  each  program.  The  Secretary  shall  In- 
clude in  such  summary — 

"(1)  a  summary  of  each  grant,  contract, 
loan,  or  loan  guarantee  made  under  this  title 
in  the  period  covered  by  the  rep<M-t, 

"(2)  the  data  reported  in  such  period  to 
the  Secretary  in  accordance  with  section 
1206(b)(1)(E).  and 

"(3)  findings  with  respect  to  the  ability 
of  the  health  maintenance  organizations  as- 
sisted under  this  title — 

"(A)  to  operate  on  a  fiscally  sound  basis 
without  continued  Federal  financial  assist- 
ance, 

"(B)  to  meet  the  requirements  of  section 
1206(b)  (1)  respecting  their  organization  and 
operation, 

"(C)  to  provide  basic  and  supplemental 
health  services  in  the  manner  prescribed  by 
section  1201(1), 

"(D)  to  Include  the  indigent  and  high- 
risk  individuals  In  their  membership,  and 

"(E)  to  provide  services  in  medically 
underserved  areas.". 

CONFORMING   AMENDMENTS 

Sec  3.  (a)  Section  1  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  "Titles 
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ertlng  in  lieu  thereof  "Titles 


N,^  (b)  Th«/i^t  of  July  1,  1944  (68  Stat.  682), 

)  as  amended,  is  further  amended  by  renum- 

bering title  xn  (as  in  effect  prior  to  the  date 
of  enactment  of  this  Act)  as  title  Xin,  and 
by  renumbering  sections  1201  through  1214 
(as  in  effect  prior  to  such  date),  and  refer- 
ences thereto,  as  sections  1301  through  1314, 
respectively. 

(c)  Section  306(g)  of  Uie  Federal  National 
Mortgage  Association  Act  (12  U.S.C.  1721(g) ) 
is  amended  by  Inserting  ",  or  which  are 
guaranteed  under  title  xn  of  the  Public 
Health  Service  Act"  after  "chapter  37  of 
title  38,  United  States  Code". 

(d)  The  first  section  of  the  Act  of  August 
6,  1964  (42  U.S.C.  2001),  is  amended  by  in- 
serting "(a)"  after  "That"  and  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"  (b)  In  carrying  out  his  functions,  respon- 
sibilities, authorities,  and  duties  vmder  this 
Act,  the  Secretary  Is  authorized,  with  the 
consent  of  the  Indian  people  served,  to  con- 
tract with  private  or  other  non-Federal 
health  agencies  or  organizations  for  the  pro- 
vision of  health  services  to  such  people  on 
a  fee-for-servlce  bSBis  or  on  a  prepayment  or 
other  similar  basis.". 

IZFORTB   RESPECTING    MEDICALLT 
UNDERSERVED   AREAS 

Sec  4.  Within  three  months  of  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Health.  Education,  and  Welfare  shall  report 
to  the  Congress  the  criteria  used  by  him  in 
the  designation  of  medically  underserved 
areas  for  the  purposes  of  title  XII  of  the 
Public  Health  Service  Act.  Within  one  year 
of  such  date,  the  Secretary  shall  report  to 
the  Congress  (1)  the  areas  and  population 
groups  designated  by  him  under  section  1201 
(8)  of  such  title  as  medically  underserved 
areas,  and  (2)  the  commenta  (if  any)  sub- 
mitted by  State  and  areawide  comprehensive 
health  planning  agencies  under  such  section 
with  respect  to  any  such  designation. 

And  amend  the  title  so  as  to  retid:  "An 
Act  to  amend  the  Public  Health  Service 
Act  to  provide  assistance  and  encourage- 
ment for  the  establishment  and  expan- 
sion of  health  maintenance  organiza- 
tions, and  for  other  purposes." 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
amendments  of  the  House  of  Representa- 
tives and  agree  to  the  House  request  for 
a  conference  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  behalf  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  OlBcer  appointed  Mr.  Keitnedy, 
Mr.  Williams,  Mr.  Nelson,  Mr.  Eagle- 
ton,  Mr.  Cranston,  Mr.  Hughes,  Mr. 
Pell,  Mr.  Mondale,  Mr.  Schweiker,  Mr. 
Javits,  Mr.  DoMiNiCK,  Mr.  Packwood, 
Mr.  Beall,  and  Mr.  Taft  conferees  on 
the  part  of  the  Senate. 


NO-PAtTLT    INSURANCE— REFERRAL 
OF  BILL 

^  Mr.  MAGNUSON.  Mr.  President,  the 
Senate  Committee  on  Commerce,  after 
years  of  considering  the  very  important 
issue  of  no-fault  insurance  Federal  leg- 
islation, recenly  reported  S.  354.  It  is 
on  the  calendar.  The  vote  in  the  commit- 
tee, Senator  Cook,  was  14  to  2,  or  some- 
thing like  that. 

Mr.  COOK.  I  believe  there  were  three 
abstaining  votes. 

Mr.  MAGNUSON.  Yes,  three  abstain- 
ing votes.  This  action  was  taken  after 


years  of  study.  I  appreciate  that  this  is 
a  very  controversial  bilL  I  do  not  think 
it  Is  controversial  with  the  people  af- 
fected— the  public. 

National  no-fault  insurance  Is  an  idea 
whose  time  has  come.  On  the  argument, 
of  course,  as  to  whether  the  States  should 
take  action,  some  of  them  have  and  mAny 
of  them  will  not.  The  Importance  of  this 
Federal  legislation  was  therefore  appar- 
ent, and  that  is  why  it  is  on  the  Calendar. 
But  I  want  to  say  to  members  of  the 
Judiciary  Committee,  which  the  Sen- 
ator from  Kentucky  (Mr.  Cook)  is  on, 
and  the  Senator  from  Nebraska  (Mr. 
Hrvska)  ,  that  there  are  some  real,  legal 
and  complicated  matters  in  any  bill  of 
this  kind;  therefore,  I  thought  it  would 
be  well  for  the  Judiciary  Committee,  with 
its  expertise,  to  look  at  some  of  the  legal 
aspects  of  the  bill;  they  might  even  re- 
port back  a  bill  better  than  the  one  we 
reported. 

The  bill  as  reported  from  thtTCom- 
merce  Committee  is  in  very  good  shape. 
We  worked  on  it  such  a  long  time,  as  I 
have  told  my  friend  from  Nebraska.  The 
Senator  from  Nebraska  has  spoken  to  me 
about  the  expertise  of  the  Judiciary 
Committee  on  legal  matters,  and  I  have 
not  denied  that,  but  I  must  point  out  that 
all  but  one  of  the  members  of  the  Com- 
merce Committee  are  lawyers.  Some  of 
us  have  not  practiced  very  much  lately, 
but  we  read  a  lot  and  keep  up  with  it. 
There  are  some  pretty  good  lawyers  on 
the  Commerce  Committee.  They  have 
closely  examined  this  legislation,  and 
that  includes  the  Senator  from  Kentucky 
(Mr.  CooK) . 

But,  be  that  as  it  may,  I  now  ask  unan- 
imous consent  that  the  bill,  S.  354,  on  the 
calendar  as  reported,  be  referred  to  the 
Judiciary  Committee  for  consideration 
of  matters  within  the  scope  of  their  juris- 
diction. I  hope  that  the  Senate  will  be 
able  to  vote  on  S.  354  this  session.  In  any 
case,  Senator  Eastland  has  agreed  to  re- 
port on  or  discharge  trfe  bill  by  Febru- 
ary 1,  1974.  Last  session  we  lost  by  a  very 
small  margin,  with  a  ^r  3  votes  on  the 
referral,  as  I  remember  it. 

My  colleagues  on  the  Judiciary  Com- 
mittee have  t(^d  me,  Including  both  the 
chairman  and  the  ranking  member,  the 
Senator  from  Nebraska  (Mr.  Hruska), 
that  they  are  unable  to  examine  the  bill 
in  the  next  several  months  because  of 
the  pressure  of  other  business. 

I  thoroughly  agree  with  them  that,  for 
the  next  month,  it  would  be  difficult  for 
the  Judiciary  Committee  to  go  into  hear- 
ings and  look  at  this  very  complex  bill 
which  is  so  important  to  the  people  of 
the  United  States.  The  fact  that  House 
action  is  not  anticipated  during  this  ses- 
sion is  another  item  involved,  and  I 
think  it  is  reasonable  that  the  Judiciary 
Committee  should  have  until  February 
15,  1974,  to  consider  and  return  S.  354  to 
the  floor. 

Senators  Eastland  and  Hruska  have 
assured  me  that  the  Judiciary  Commit- 
tee will  report  or  discharge  the  bill  on 
or  before  February  15,  1974. 
I  look  forward  to  their  views. 
Mr.  HRUSKA.  Mr.  President,  the  Sen- 
ator states  the  proposition  very  well.  I 
want  to  say  that  on  the  Judiciary  Com- 
mittee we  are  very  appreciative  of  the 


fairness  with  which  the  chairman  of  the 
Commerce  Committee  has  approached 
this  matter.  There  are  many  major  legal- 
istic conceits  involved,  the  impact  on 
the  courts,  for  exsunple,  on  the  Federal 
judiciary,  in  a  brandnew  field,  and  the 
effect  CHI  Uie  Jurisprudence  of  America 
on  a  matter  of  such  severe  and  wide  in- 
cursions on  the  law  of  negligence.  This 
is  not  to  be  taken  lightly.  I  would  not 
want  to  detract  one  iota  from  the  distinc- 
tion of  the  membership  of  the  Commerce 
Committee,  because  they  are  able  people 
and  the  results  that  they  secure  are  re- 
markable and,  on  occasion,  phenomenal. 
But  we  believe  it  would  be  helpful  to  get 
the  views  of  those  who  work  in  this  field 
and  who  have  some  ideas  as  to  the  de- 
velopment of  aspects  which  are  prob- 
ably in  need  of  further  attention. 

It  Is  true  that  for  the  next  month,  de- 
voting our  time,  sis  we  do,  to  the  con- 
cluding work  of  this  session,  in  an  effort 
to  adjourn  sine  die  within  the  next  6 
weeks  or  so,  we  want  to  be  able  to  get  it 
done.  The  chairman  of  the  Commerce 
Committee  is  very  appreciative  of  that 
fact. 

I,  for  one,  want  to  express  my  appre- 
ciation for  his  attitude  of  fairness  and 
of  equity  in  this  matter. 

Mr.  COOK.  Mr.  President.  I  first  want 
to  commend  the  distinguished  Senator 
from  Washington  (Mr.  Macnuson).  We 
know  that  the  House  has  not  even 
started  hearings  on  the  bill  yet.  I  must 
say,  in  all  fairness,  with  the  cooperation 
and  hard  work  of  the  committee,  imder 
the  leadership  of  Senator  Magnuson,  I 
feel  that  this  bill  is  in  much  better  shape 
that  it  has  ever  been  before. 

Those  many  problems,  for  instance — 
the  multitude  of  problems — that  caused 
the  motion  for  referral  last  year,  have 
been  totally  and  completely  eliminated 
now.  We  find  that  there  is  a  narrow 
scope  of  "oversee"  relative  to  judicial 
matters  that  the  Judiciary  Committee 
will  have  to  go  into.  I  think,  again,  that 
we  will  be  able  to  submit  to  the  floor  of 
the  Senate  on  or  before  February  15, 
1974,  a  bill  that  will  not  cause  the  degree 
of  debate  nor  cause  the  degree  of  dis- 
agreement that  the  bill  caused  last  year. 

I  honestly  feel  that  by  reason  of  the 
referral  last  year  and  that  we  are  taking 
it  up  again  this  year,  we  have  come  a 
long  way  in  the  process  of  sharpening 
this  to  the  extent  that  we  can  present  to 
the  American  people,  and  present  to 
the  States,  an  effective  program  on  first 
party  coverage  for  the  Nation's  insured. 

I  wish  to  go  on  record  and  commend 
the  Senator  from  Washington  for  the 
work  he  has  put  us  through  this  year 
on  this  bill  because  it  has  been  exten- 
sive but  it  has  been  worthwhile. 

The  PRESIDING  OFFICER  (Mr. 
Clark)  .  Is  there  objection  to  the  unani- 
mous-consent request  of  the  Senator 
from  Wsishington  (Mr.  Macnuson)  ?  The 
Chair  hears  none,  and  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  Monday  is  as  follows: 

The  Senate  will  convene  at  the  hour 
of  11  a.m.  After  the  two  leaders  or  their 
designees  have  been  recognized  imder 
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the  standing  order,  the  following  Sena- 
tors will  be  recognized,  each  for  not  to 
exceed  15  minutes  and  In  the  order 
stated:  Senators  Proxmire,  Curtis, 
Buckley,  Oriffin,  Mondale,  Humphrey, 
and  Robert  C.  Byrd. 

After  the  aforementioned  Senators 
have  completed  their  remarks  under  the 
orders  which  have  been  previously  en- 
tered, there  will  be  a  period  for  the  trans- 
action of  routine  morning  business  of  not 
to  exceed  30  minutes,  with  statements 
therein  limited  to  3  minutes,  at  the  con- 
clusion of  which  the  Senate  will  proceed 
with  the  biU  H.R.  8916,  a  bill  making 
appropriations  for  the  Departments  of 
State,  Justice,  and  Commerce,  the  Judi- 
ciary, and  related  agencies  for  the  fiscal 
year  ending  June  30,  1974,  and  for  other 
purposes.  On  this  bill  there  will  be  a  time 
limitation.  There  will  be  a  yea-and-nay 
vote  on  Monday. 


ADJOURNMENT   TO   MONDAY,   SEP- 
TEMBER 17,  1973,  AT  11  A.M. 

Mr.  MANSFIELD.  Mr.  President,  if 
there  be  no  f itfther  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  imtil  11  a.m.  on 
Monday  next. 

The  motion  was  agreed  to;  and,  at 
6:08  p.m.,  the  Senate  adjourned  imtil 
Monday,  September  17,  1973,  at  11  a.m. 


ference  of  the  International  Atomic  Energy 
Agency. 

The  following-named  persons  to  be  alter- 
nate representatives  of  the  United  States  of 
America  to  the  17th  session  of  the  General 
Conference  of  the  International  Atomic 
Energy  Agency: 

William  A.  Anders,  of  Virginia. 

Clarence  E.  Larson,  of  Maryland. 

Dwight  J.   Porter,  of  Nebraska. 

Oerald  F.  Tape,  of  Maryland. 

T7.S.    DiSTKICT    COITBTS 

Allen  Sharp,  of  Indiana,  to  be  a  U.S.  dis- 
trict Judge  for  the  northern  district  of  In- 
diana vice  Robert  A.  Grant,  retired. 
Public  Service  Commission  of  the  District 
OF  Columbia 

William  R.  Stratton,  of  the  District  of 
Columbia,  to  be  a  member  of  the  Public 
Service  Commission  of  the  District  of  Colum- 
bia for  a  term  of  3  years  expiring  June  30, 
1976,  vice  Jeremiah  Colwell  Waterman,  re- 
signed. 

In  the  Aib  Force 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066. 
to  be  assigned  to  a  position  of  Importance  and 
responsibility  designated  by  the  President 
under  subsection  (a)  of  section  8066,  In 
grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  John  R.  Murphy,  XXX-XX-XXXXFR 
(major  general,  Regular  Air  Force)  U.S.  Air 
Force. 


CONFIRMATIONS 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  13,  1973: 

International  Atomic  Energy  Agency 
Dixy  Lee  Ray,  of  Washington,  to  be  the 
representative  of  the  United  States  of  Amer- 
ica to  the  17th  session  of  the  General  Con- 


Executive  nominations  confirmed  by 
the  Senate  September  13,  1973: 
Department   of   Defense 

Walter  B.  LaBerge.  of  California,  to  be  an 
Assistant  Secretary  of  the  Air  Force. 

Norman  R.  Augustine,  of  Texas,  to  be  an 
Assistant  Secretary  of  the  Army. 

Joseph  T.  McCullen,  Jr.,  of  Maryland,  to 
be  an  Assistant  Secretary  of  the  Navy. 

David  Samuel  Potter,  of  Wisconsin,  to  be 
an  Assistant  Secretary  of  the  Navy. 


Department   of  Justice 

William  D.  Ruckelshaus,  of  Indiana,  to  be 
Deputy  Attorney  General. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  dxily  constituted  committee  of  the 
Senate.) 

In  the  Ant  Force 

The  following  officer  to  be  placed  on  the 
retired  list  In  the  grade  Indicated  under  the 
provisions  of  section  8962,  title  10,  of  the 
United  States  Code: 

To  be  lieutenant  general 
Lt.  Gen.  Earl  C.  Hedlund,  508-O9-7546PR 
(major  general,  RegiUar  Air  Force)  U.S.  Air 
Force. 

In  the  Army 
The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of  Im- 
portance and  responslbUity  designated  by 
the  President  under  subsection  (a)  of  section 
3066,  in  grade  as  follows: 

To  be  lieutenant  general 
MaJ.  Gen.  John  J.  Hennessey,  32a-18-7044, 
U.S.  Army. 

The  U.S.  Army  Reserve  officer  named  herein 
for  promotion  as  a  Reserve  commissioned  offi- 
cer of  the  Army  under  the  provisions  of  title 
10,  United  States  Code,  section  593a  and  3384. 
To  be  brigadier  general 

Col.  Charles  J.  West,  Jr.,  SSN  068-ia- 
1274,  Infantry. 

In   the   Navy 

Adm.   Bernard   A.   Clarey,   U.S.   Navy,   for 

appointment  to  the  grade  of  admiral,  when 

retired,  pursuant  to  the  provisions  of  title  10, 

United  States  Code,  section  5233. 

In  the  Air  Force 

Air  Force  nominations  beginning  Harold 
C.  L.  Beardsley,  to  be  lieutenant  colonel,  and 
ending  Robert  T.  Yoshizuml,  to  be  lieutenant 
colonel,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congressional 
Record  on  August  1, 1973. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

And  above  all  put  on  love,  which  binds 
everything  together  in  perfect  har- 
mony.— Colossians  3:14. 

We  thank  Thee,  our  Father,  for  the 
dawn  of  a  new  day  and  pray  that  in  the 
joy  of  renewed  strength  and  with  glad 
hearts  we  may  enter  its  portals  un- 
ashamed and  unafraid.  By  Thy  spirit 
may  we  face  our  tasks  positively  and  do 
our  work  optimistically  setting  free  our 
spirits  to  serve  Thee  and  our  country 
faithfully  and  hopefully. 

Fill  our  hearts  with  love  and  there  will 
be  no  place  for  hatred,  fUl  our  minds  with 
truth  and  there  will  be  no  room  for  false- 
hood, fUl  our  spirits  with  goodness  and 
there  will  be  no  space  for  evil,  fill  our 
souls  with  peace  and  there  will  be_ 
spot  for  spite. 

Bring  us  to  the  shadows  of  the  evening 
hours  weary,  but  with  the  consciousness 
of  work  well  done  for  our  beloved 
America. 

In  Thy  holy  name  we  pray.  Amen. 


proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
at>proved. 

There  was  no  objection.  , 

A  MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrtsgton,  one  of  its  clerks,  announced 
that  tm.  Senate  had  passed  a  bill  of  the 
foUowina  title,  in  which  the  concur- 
rence of  tae  House  is  requested : 

S.  356.  An  act  to  provide  disclosure  stand- 
ards for  wiltten  consumer  product  warran- 
ties againa^  defect  or  malfunction;  to  de- 
fine FederAl  content  standards  for  such  war- 
rantiesiyto  amend  the  Federal  Trade  Com- 
mission! Act  In  order  to  improve  its  consumer 
pro^^tlon  activities;  and  for  other  purposes. 


the  question  of  overriding  the  Presi- 
dent's veto  of  S.  504.  This  change  will  not 
affect  the  outcome  of  the  vote  taken  yes- 
terday on  the  President's  veto. 


The 


THE  JOURNAL 
SPEAKER.  The  Chair  has  ex- 


amined the  Joximal  of  the  last  day's 


PERSONAL  EXPLANATION 

Mr.  WILLIAMS.  Mr.  Speaker,  on  page 
H7785  of  yesterday's  Congressional 
Record,  I  was  erroneously  recorded  as 
voting  to  sustain  the  President's  veto  of 
S.  504,  Emergency  Medical  Service  Sys- 
tems Act  of  1973.  Actually,  I  voted  to 
override  the  President's  veto.  I  do  not 
know  if  the  electronic  recording  machine 
or  I  made  the  mistake,  but  I  would  like 
the  record  to  show  that  I  voted  "yea"  on 


CONCERNING  MOTION  TO  IN- 
STRUCT CONFEREES  ON  AGRI- 
CULTURAL APPROPRIATIONS  BILL 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  later  today, 
the  Committee  on  Appropriations  is  ex- 
pected to  ask  for  a  conference  with  the 
Senate  on  the  agriculture  appropriations 
bill.  I  thank  the  distinguished  chairman 
from  Mississippi  (Mr.  Whitten)  for  giv- 
ing me  the  courtesy  of  advance  notice  of 
this. 

At  that  time,  I  intend  to  make  a  mo- 
tion to  instruct  the  House  conferees.  My 
motion  directs  the  House  conferees  to 
insist  on  the  House  language  that  strictly 
limits  farm  subsidy  payments  and  cuts 
off  Federal  funds  for  Cotton,  Inc. 

I  anticipate  that  when  my  motion  is 
offered,  a  motion  will  be  made  to  table  it. 
This  would  cut  off  debate  and  a  vote  on 
these  important  issues. 

If  a  motion  to  table  is  offered,  I  urge 
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and    vote 


my    colleagues    to    oppose, 
against,  the  motion  to  table. 

Then,  after  the  motion  to  table  is  de- 
feated, I  urge  my  colleagues  to  suppport 
my  motion  to  instruct  conferees  so  we 
can  end  two  great  abuses  of  our  farm 
program. 

NAVAL  PETROLEUM  RESERVES 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his  jfe- 
marks.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
Congressman  F.  Edward  Hebert,  chair- 
man. Committee  on  Armed  Services, 
U.S.  House  of  Representatives,  today  an- 
nounced that  his  committee  would  initi- 
ate hearings  into  the  implications  of  the 
President's  recommendation  to  "draw 
upon  the  oil  available  in  the  Naval  Pe- 
troleum Reserve  No.  1,  Elk  Hills." 

Congressman  Hebert  said: 

The  hearings  will  be  conducted  by  the  In- 
vestigating Subcommittee.  Preliminary  staff 
work  is  now  being  done  and  we  hope  to  be- 
gin o\ir  h^rlngs  in  the  very  near  future  in 
open  session. 

Mr.  Hebert  emphasized  that  the  House 
Armed  Services  Committee  has  tradition- 
ally expressed  concern  over  preservation 
of  the  naval  petroleum  reserves  for  use  in 
the  national  defense.  In  that  regard,  he 
pointed  out  that  title  10,  United  States 
Code,  requires  passage  of  a  joint  resolu- 
tion of  the  Congress  before  the  President 
and  the  Secretary  of  the  Navy  may  sub- 
stantially increase  the  production  of 
petroleum  from  the  naval  petroleum  re- 
serves, and  only  if  the  Secretary  of  the 
Navy  finds  that  such  production  is 
"needed  for  national  defense." 

Under  the  rules  of  the  House  of  Repre- 
sentatives, primary  legislative  jurisdic- 
tion over  naval  petroleum  reserves  is  as- 
signed to  the  Committee  on  Armed 
Services. 


RICHARD  B.  RUSSELL  DAM  AND 
LAKE 

(Mr.  DORN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  DORN.  Mr.  Speaker,  it  was  an 
honor  for  me  to  introduce  a  resolution 
providing  for  renaming  of  the  Trotters 
Shoals  project  to  the  Richard  B.  Russell 
Dam  and  Lake.  Hon.  Bob  Stephens  and 
Hon.  Bo  Ginn  joined  me  in  introducing 
this  resolution. 

I  am  happy  to  report  that  this  morning 
our  resolution  was  approved  by  the 
Water  Resources  Subcommittee  of  our 
Public  Works  Committee.  Mr.  Speaker, 
we  urge  its  adoption  by  the  full  Public 
Works  Committee  and  by  the  House. 

This  resolution  is  approved  by  the 
people  of  Georgia,  South  Carolina,  and 
the  Russell  family.  This  would  be  a  fitting 
tribute  to  one  of  the  greatest  Americans 
of  our  time.  The  late  Senator  Richard  B. 
Russell  was  a  superior  statesman  and 
patriot  and  an  imparalleled  leader. 

Senator  Russell  was  particularly  dedi- 
cated to  improving  the  environment, 
preserving  water,  and  providing  power 
for  our  people,  and  for  defense  of  the 


Nation.  He  was  foremost  in  the  develop- 
ment of  the  great  Savannah  River  Valley 
for  all  people  of  both  States. 

Mr.  Speaker,  I  know  that  this  resolu- 
tion will  have  the  overwhelming  approval 
of  Congress  as  a  tribute  to  our  late  and 
beloved  colleague. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  8619,  FOR  THE  AGRICULTURE- 
ENVIRONMENTAL  AND  CONSUMER 
PROTECTION  PROGRAMS  APPRO- 
PRIATIONS, 1974 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  8619)  mak- 
ing appropriations  for  the  agriculture- 
environmental  and  consumer  protection 
programs  for  the  fiscal  year  ending  June 
30,  1974,  and  for  other  purposes,  with 
Senate  amendnlents  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

preferential  motion  offered  by 

MR.    CONTE 

Mr.  CONTE.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  CoNTE  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreemg  votes  of  the  two  Houses  on 
the  bill  H.R.  8619  be  Instructed  to  insist  upon 
language  contained  in  the  House  engrossed 
bill  on  page  3,  lines  13  through  25  inclusive, 
which  reads  as  follows : 

"None  of  the  funds  provided  by  this  Act 
shall  be  used  to  pay  the  salaries  of  any  per- 
sonnel which  carries  out  the  provisions  of 
section  610  of  the  Agriculture  Act  of  1970. 

"None  of  the  funds  provided  by  this  Act 
shall  be  used  to  pay  the  salaries  of  per- 
sonnel who  formulate  or  carry  out: 

(1)  programs  for  the  1974  crop  year  under 
which  the  aggregate  payments  for  the  wheat, 
feed  grains,  and  upland  cotton  programs  for 
price  support,  set  aside,  diversion,  and  re- 
source adjustment  to  one  person  exceed 
$20,000,  or 

(2)  a  program  effective  after  December  31, 
1973,  which  sanctions  the  sale  or  lease  of 
cotton  acreage  allotments." 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Conte)  is  recog- 
nized for  1  hour. 

Mr.  CONTE.  Mr.  Speaker,  again  I 
reiterate  that  I  want  to  make  it  abun- 
dantly clear  to  the  House  that  the  gen- 
tleman from  Mississippi  (Mr.  Whitten) 
gave  me  plenty  of  advance  notice  that 
the  gentleman  was  going  to  ask  to  send 
this  bill  to  conference.  The  gentleman 
could  very  easily  have  brought  the  bill 
up  when  I  was  not  present.  So  I  want 
again  to  commend  the  gentleman.  I  have 
worked  with  the  gentleman  for  a  good 
many  years,  and  we  have  been  in  oppo- 
sition on  this  issue  but,  Mr.  Speaker,  I 
know  of  no  finer  man  nor  no  finer  Mem- 
ber of  the  House  of  Representatives 
than  the  gentleman  from  Mississippi 
(Mr.  Whitten)  .  We  may  differ  on  issues, 
but  we  both  have  a  lot  of  respect  for 
each  other.  I  am  really  pleased  and  for- 
tunate that  I  have  had  the  friendship 
of  the  gentleman  from  Mississippi  (Mr. 
Whitten)  throughout  the  years. 


Mr.  Speaker,  I  offer  this  motion  to  in- 
struct the  House  conferees  so  that  two  of 
the  most  outrageous  and  wasteful  abuses 
of  our  farm  program  will  be  abolished. 

This  motion  instructs  the  House  con- 
ferees to  insist  on  House  language  in 
the  agriculture  appropriations  bill  that 
would  do  two  things: 

First,  it  would  limit  the  payment  of 
Federal  farm  subsidies  to  a  total  of  $20,- 
000  per  farm,  and  it  would  close  loopholes 
that  allow  big  corporate  farmers  to  get 
around  this  payment  limitation. 

Second,  it  would  bar  the  payment  of 
the  $10  million  subsidy  to  Cotton,  Inc. 

These  provisions  were  passed  time  and 
time  again  in  June  and  July  when  the 
House  voted  on  the  agriculture  appro- 
priations and  authorization  bills.  My 
amendment  for  a  strict  $20,000  payment 
limitation  was  passed  by  margins  of  36 
and  83  votes.  And  my  amendment  to  bar 
the  giveaway  to  Cotton,  Inc.,  carried  by 
margins  of  109  and  79  votes. 

It  was  only  through  a  last-minute 
combination  of  political  desds  and  clever 
parliamentary  ploys  that  these  provisions 
were  taken  out  of  the  farm  bill.  Clearly, 
it  is  the  will  of  the  House  to  insist  on 
these  provisions. 

Cotton,  Inc.,  a  glorified  public  re- 
lations mouthpiece  for  the  cotton  in- 
dustry, has  received  $20  million  from 
the  Federal  Treasury,  and  unless  we  do 
something  today  it  will  pick  off  another 
$10  million  when  this  bill  is  signed.  Since 
1971,  Cotton,  Inc.,  has  baled  together  a 
bank  £u;count  of  $12  to  $15  million  and 
set  a  dubious  standard  of  waste  and 
extravagance.  Meanwhile,  the  domestic 
consumption  of  cotton  has  decreased. 

The  House  previously  passed  a  $20,000 
payment  limitation  in  1968,  1969,  and 
1971.  Each  time  it  was  knocked  out  in 
conference. 

This  year  the  House-passed  limitation 
is  stronger.  It  limits  the, total  payments 
each  farm  can  receive  to  $20,000,  and  it 
plugs  the  loopholes  that  allowed  big 
farmers  to  subdivide  their  land  or  sub- 
lease their  cotton  allotments  as  a  trick 
to  get  more  subsidies. 

I  urge  the  House  to  instruct  its  con- 
ferees to  insist  on  this  House  language. 

Mr.  WHITTEN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  I  appre- 
ciate the  kind  comments  about  my  con- 
gressional service  by  my  colleague,  the 
gentleman  from  Massachusetts.  We  have 
worked  together  through  the  years,  and 
as  he  has  ^id,  we  have  had  differences 
of  opinion  on  many  occasions  regarding 
these  two  or  three  issues.  In  many  other 
areas  we  have  not.  In  a  spirit  of  co- 
operation, common  courtesy  calls  for  us 
to  at  least  advise  our  colleagues  who  may 
differ  with  us  as  to  when  these  matters 
are  to  come  up  for  consideration  on  the 
floor.  It  is  not  possible  for  a  \Member  to 
be  on  the  floor  continually.  It  is  not 
sound  in  the  long  run,  nor  is  it  expedient, 
to  take  advantage  of  his  temporary 
absence. 

In  connection  with  the  matter  before 
us,  anc'  I  hope  my  colleague,  the  gentle- 
man from  Massachusetts,  will  listen — I 
do  not  know  of  any  instance  where  an 
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Individual  has  had  his  way  more  than 
the  gentleman  from  Massachusetts  has 
had  in  this  particular  section  of  this  bill. 
At  the  present  time,  as  I  imderstand, 
the  shortage  of  cotton  in  the  United 
States  is  such  that  recent  prices  quoted 
have  reached  about  85  cents  per  poimd. 
Not  only  that,  but  according  to  yester- 
day's paper  the  chairman  of  the  Legis- 
lative Committee  on  the  Senate  side  has 
asked  that  we  enact  an  embargo  on  the 
export  of  any  of  the  cotton  we  have.  It 
is  apparent  that  under  present  condi- 
tions, for  reasons  I  think  should  never 
have  occurred,  we  do  have  a  serious 
shortage  of  cotton.  In  this  connection  I 
recently  received  a  letter  from  a  con- 
sulting firm  in  one  of  the  big  cities  that 
represents  the  Japanese  Government 
indicating  that  the  Japanese  Govern- 
ment had  some  $20  billion  in  surplus 
American  hioney  that  they  wanted  to  buy 
these  things  with  in  the  United  States. 
We  have  found  that  we  have  had  to 
devalue  our  currency  abroad  on  two 
occasions,  and  now  we  are  faced  with 
another  serious  situation. 

The  only  thing  in  the  world  I  can  think 
of  that  will  enable  us  to  get  our  money 
back  and  restore  balance  to  our  economy 
and  to  get  away  from  the  runaway  in- 
flation that  we  have — is  the  all  out  pro- 
duction of  agricultural  commodities  and 
we  must  make  them  available  in  world 
trade.  We  have  the  capacity  to  do  this, 
as  we  have  pointed  out  in  our  report.  We 
certainly  need  to  guard  against  the  sit- 
uation that  happened  under  Secretary 
Benson  where  our  agricultural  produc- 
tion was  held  off  world  markets.  We  must 
not  let  that  happen  again.  We  need  to 
produce  to  our  utmost  and  put  the  pro- 
duction on  the  world  markets. 

If  I  could  have  the  attention  of  my 
colleague,  the  gentleman  from  Illinois, 
as  well  as  my  colleague,  the  gentleman 
from  Massachusetts.  I  should  like  to  read 
the  stipulations  on  Cotton.  Inc.  we  have 
included  in  our  report  on  the  bill: 

During  the  past  several  months,  the  com- 
mittee has  received  Increasingly  critical  re- 
ports on  the  handling  of  research  and  pro- 
motional funds  in  the  cotton  industry.  It 
would  appear  that  the  criticisms  are  of  suf- 
ficient stature  to  warrant  an  immediate  gen- 
eral review  by  the  Department  of  all  activi- 
ties in  this  connection  in  order  to  make  cer- 
tain that  the  Intent  of  the  law  for  the  use 
of  these  funds  is  being  carried  out  without 
exception.  Immediate  corrective  action 
should  be  taken  where  deficiencies  are  noted. 
The  committee  will  expect  periodic  reports 
informing  it  of  the  progress  being  made  in 
this  connection. 

The  committee  does  riOt  wish  to  pre-judge 
the  merit  of  these  programs  at  this  time. 
However,  in  order  to  provide  the  maximum 
benefits  from  fvinds  made  available  from  the 
Treasury  and  from  producers  aa  a  result  of 
Federal  law,  the  committee  ^directs  the  Sec- 
retary to  maintain  annual  supervision.  In- 
cluding approval  in  advance,  of  the  use  of 
Federal  funds,  as  well  as  producer  funds 
which  are  collected  as  a  result  of  Federal 
law;  to  maintain  annual  audits  of  Cotton, 
Inc.,  including  surveillance  of  salaries  paid 
and  programs  qx>nsored  and  funds  spent; 
and  to  require  full  reports  from  Cotton  Coun- 
cil International  as  a  condition  precedent  to 
cooperation  in  either  promotion  or  research, 
all  In  order  to  obtain  maximum  results  and 
to  promote  the  use  of  American  cotton. 


their  own.  The  expensive  equipment  re- 
quired to  farm  today  makes  it  impos- 
sible for  small  cotton  farms  to  operate. 
I  am  sure  the  same  situation  applies  to 
other  commodities. 

As  shown  in  volume  9  of  our  hearings, 
page  5,  Secretary  of  Agriculture  Benson 
in  1955  put  55,348  farm  families  out  of 
business  by  refusing  to  sell  U.S.  Agri- 
cultural Commodities  in  world  trade  at 
competitive  prices  as  authorized  by 
law — then  counted  such  commodities  to 
reduce  U.S.  acreage.  This  is  shown  by 
the  Department's  own  report. 

Let  me  read  you  the  Department'ii 
findings  on  pages  4  and  5. 

I  read: 

EFFECT    OF    ACREAGE    RZDT7CTIOH    Of    1955 

Mr.  WHrTTEN.  Mr.  Secretary,  in  connection 
with  that.  I  would  like  to  Include  In  the 
record  at  this  time  the  report  of  your  own 
survey  as  to  the  effect  of  your  acreage  re- 
duction in  195S  for  cotton. 

(The  report  is  as  follows:) 

NUMBER  OF  COUNTIES  WITH   1.000  OR  MORE  ACRES  OF 
COTTON    AND    NUMBER    OF    COUNTIES    REPORTING 


Stale 


Number  of 

counties 

having 

1,000  Of 

Number  of 

more  »cres 

counties 

of  cotton 

reporting 

May  I  say  that  In  the  investigation  in 
this  area  relating  to  the  complaints  that 
were  spelled  out  by  the  gentleman  from 
Massachusetts  as  well  as  the  gentleman 
from  Illinois,  the  committee  took  this  ac- 
tion directing  that  the  deficiencies  which 
may  have  occurred  in  the  past  must  not 
occur  again.  You  will  recall  that  some 
years  ago  Congress  provided  that  the 
producers  of  cotton  pay  $1  per  bale  for 
the  benefit  of  cotton  promotion  and  cot- 
ton use. 

That  dollar  per  bale  has  been  paid.  In 
the  bill  here  which  the  House  has 
passed — and  I  certainly  will  as  leader  of 
the  conferees  in  our  discussion  with  the 
Senate  insist  on  the  language  we  have 
in  our  report — we  say  not  only  that  Cot- 
ton Incorporated  money  but  also  the 
dollar  a  bale  money  shall  be  supervised 
and  approved  in  advance  by  the  Depart- 
ment of  Agriculture,  so  these  two  pro- 
grams will  be  coordinated. 

In  connection  with  the  other  provision 
I  will  say  to  my  friend,  the  gaitleman 
from  Illinois,  he  did  not  have  his  way 
100  percent,  but  the  agricultural  bill 
which  was  signed  on  August  10  this  year 
provides  a  limitation  of  $20,000  on 
payments. 

Let  me  quote  the  pertinent  provisions 

of  Public  Law  93-86,  enacted  August  10,  

1973: 

■•TITLE  I— PAYMENT  LIMITATION        AlizOT*^'".'.:":::"::::::::::  *?  " 

"Sec.  101.  Notwithstanding  any  other  pro-      Arkansas ..".  63  54 

vision  of  law-  Cahlorma 8  9 

"(1)  The  total  amount  of  payments  which  Georgia"'."^]'"I"^IIII"III                138                   ijg 

a  person  shall  be  entitled  to  receive  under     Illinois. IIIIIIIIIIIIIII  0  3 

one  or  more  of  the  annual  programs  estab-     Kentucky 2  z 

llshed   by   titles  IV,   V,  and   VI  of  thU  Act     f^^ll' *|  ^1 

for  the  1974  through  1977  crops  of  the  com-  MisstssippiVIIlIIIIIIIIinill                 77                    80 

moditles  shall  not  exceed  $20,000.  New  Mexico [.."lie""!  U  10 

"(2)   The  term  'payments'  as  used  in  this      North  Cardini S  64 

section  shall  not  include  loans  or  purchases,     south  Carolina' *  44 

or  any  part  of  any  payment  which  Is  deter-  Tennessee.. .."'.IIIIIIIIIIII                 35                    44 

mined  by  the  Secretary  to  represent  compen-     Texas. I  205  212 

satlon  for  resource  adjustment  or  public  ac-     Virginia 6  14 

cess  for  recreation.  j^^^                                            ^^                 ^^ 

"(3)   If  the  Secretary  determines  that  the  

total    amount    of   payments   which   will    be 

earned  by  any  person  under  the  program  In  Summary  of  answers  from  887  counties  to 

effect  for  any  crop  will   be  reduced  under  the  following  question: 

this  section,  the  set-aside  acreage  for  the  "How  many  renter  families  (tenants  and 
farm  or  farms  on  which  such  person  will  b©  sharecroppers)  have  been  or  will  be  forced 
sharing  in  payments  earned  under  such  pro-  off  farms  due  to  1955  reduction  In  cotton 
gram  shall  be  reduced  to  such  extent  and  In  allotments?  The  question  Is  concerned  only 
such  manner  as  the  Secretary  determines  will  with  the  number  of  renters  (as  defined 
be  fair  and  reasonable  in  relation  to  the  above)  forced  off  farms  due  to  the  1955  re- 
amount  of  the  payment  reduction.  duction  In  cotton  acreage  allotments  and  not 

"(4)  The  Secretary  shall  issue  regulations  for    other    causes    such    as    mechanization, 

defining  the  term   'person'   and   prescribing  drought,  etc." 

such   rules   as  he   determines  necessary  to  Renter  families 

assure  a  fair  and  reasonable  application  of     Alabama  7,  554 

such  limitation:   Provided,  That  the  provl-     Arizona 127 

sions  of  this  Act  which  limit  payments  to     Arkansas 4,246 

any  person  shall  not  be  applicable  to  lands     California 0 

owned   by   States,   political   subdivisions,   or     Florida    279 

agencies  thereof,  so  long  as  such  lands  are     Georgia  8, 157 

farmed  primarily  in  the  direct  furtherance  of     Illinois _> 40 

a  public  function,  as  determined  by  the  Sec-     Kentucky __.:_ 60 

retary.  The  rules   for  determining   whether     Louisiana   3,395 

corporations  and  their  stockholders  may  be     Missouri   2,202 

considered   as  separate  persons  shall   be   In     Mississippi  11,981 

accordance   with   the   regulations   Issued  by     New  Mexico 137 

the  Secretary  on  December  18,  1970."  North  Carolina 2,783 

If  we  go  beyond  the  provisions  of  that  ^^uthTa^roim;:.':::::::::::::::::::  i:  S 

act  signed  on  August  10  this  year,  as  call-     Tennessee ■_.    3,076 

ed  for  by  Congressman  Conte,  not  only     Texas IIIIIIIIIIIIIIIIIIIIIIIII    6,680 

will  we  adversely  affect  supply  but  many    Virginia II.IIIIIIIIIII      '  108 

small  farmers  will  be  put  out  of  busi-  • 

ness.  Thousands  of  small  farmers  now  Total  65,348 

have  to  lease  or  rent  their  land  to  large  Summary  of  answers  from  887  counties  to 

operators  who  may  not  own  any  land  of  the  fouowing  question: 
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"How  many  smaU  cotton  farmers  (I.e.  those  stop  the  runaway  inflation  and  get  back  general    motion   to   accept   the   Senate 

with  6  acres  or  less  of  cotton  allotted  In  1954)  ^q  thg  point  where  grocery  stores  have  amendment  and  get  the  issue  out  of  the 

wui  have  net  Income  for  the  farm  reduced  groceries    and    the    meat    coimters    are  way  was  accepted. 

by  $100  or  more  due  to  the  1955  cotton  acre-  j^jj^^  ^j^^  meat.  The  law  was  passed  by  But,  the  last  time  the  House  did  face 

age  reduction?  Do  »2' ^^f^^^'' .^,  *^!^  *f "-  Congress  and  the  President  signed  it  c  -  squarely  the  question  of  $10  mUUon  an- 

:^  «.H  H,«Z^„t  ^antiTfuS  aUotSi  August  10. 1  ask  u^  two  friends,  the  gen-  nually  to  Cotton,  Incorporated,  the  vote 

^.^fue  o?  c^osnrcSuJS  on  acAs  diverted  tleman  from  Massachusetts  and  the  gen-  was  a  resounding  "No."  by  record  vote. 

JSm  S^n  Sd'i^co^idered^:  aSg  tleman  from  Illino^.  to  let  us  go  to  con-  Right  now  we  have  a  chan      to  restate 

at  the  net  income  loss  "  ference  and  worl:  it  out  without  impedi-  that  position,  and  I  think  it  is  a  very 

.    •                                                  j7  ggg  ment.  As  leadw  of  the  conferees  on  our  reasonable  position  and  I  do  support  the 

Ar^^a    ""IIIIIIIIIIII       '  38  Side  I  Will  do  my  best  to  see  that  the  law  motion  of  the  gentleman  from  Massa- 

Arkansas        IIIIIIIIIIIIII      1.496  is  carried  out  as  fully  as  I  know  how,  and  chusetts. 

California 0  I  believe  I  will  have  tho  support  of  my  Cotton,  Incorporated,  money  is  avail- 
Florida • -     2,348  colleagues  in  the  conference.  able  for  both  advertising — Madison  Ave- 

Oeorgia 14, 888  ^r.  CONTE.  Mr.  Speaker,  I  yield  such  nue  type  advertising — as  well  as  for  re- 

luinois 147  ^jjj^g  j^g  jjg  jjjj^y  consume  to  the  gentle-  search.  I  do  not  hear  much  complaint 

Kentucky 203  ^^^  ^^^^  Texas  (Mr.  Price)  .  about  money  spent  for  research  on  cot- 

Missoiurt*  ' 1  881  Mr.  PRICE  of  Texas.  Mr.  Speaker,  I  ton,  but  I  do  hear  a  lot  of  objection 

Mississippi                    IIIIIIIIIIIII    34I414  associate  myself  with  the  remarks  of  the  among  my  colleagues  as  well  as  from 

New  MexlcoI"IIIIIIIIIIIIIII-II—       '  64  chairman.  other  points  in  the  country  against  the 

North  Carolina : 17, 397  Mr.  Speaker,  I  rise  today  in  opposition  use  of  the  general  tax  revenue  fimds.  and 

Oklahoma 378  to  the  instruction  to  the  House  conferees  that  is  what  we  are  talking  about  here. 

South  Carolina 10,400  on  the  agricultural  appropriations  bill.  general  revenue  funds,  to  finance  promo- 
Tennessee  _- — ^t'^  ^^  **^  °"^y  *  month  ago  that  the  tion,  advertising,  Madison  Avenue  type 

v^einil 1  632  House  passed  a  4-year  farm  bill,  and  promotion  of  cotton.  It  is  the  only  com- 

virg                                                           '  therefore    it    would    be    premature    to  modity  for  which  the  Congress  to  this 

Total  130,603  change  it  so  soon.  date  has  provided  general  revenue  fimds 

Mr.  Benson.  Of  course,  when  you  say  our  Of  course,  I  realize  the  attractiveness  for  promotion, 

acreage  reduction,  Mr.  Chairman,  you  must  that  the  argument  to  limit  payments  and  I  was  heartened  by  a  line  that  got  in 

realize  that  the  acreage  reduction  was  caused  remove  a  perfectly  lawful  option  to  cot-  the  tentative  language  of  the  conferees 

by  the  formula  in  the  law.  We  followed  that,  ton  farmers  may  have  to  many  Members,  when  there  was  a  conference  between 

I  know  you  maintain  we  ought  to  have  been  y^ut  1  sincerely  urge  the  House  to  consider  the  House  and  Senate  over  the  farm  bill, 

selling  more  cotton  competitively.  ^g  ^q^^^  t^ggg  amendments  will  have  on  Mr.  Sisk,  one  of  the  conferees,  showed 

Mr.  Speaker,  should  the  motion  of  the  future  production.  me  the  language.  The  effect  of  this  Ian- 
gentleman  from  Massachusetts  prevail.  Our  Nation  is  now  entering  a  period  guage  as  he  interpreted  it  was  to  exclude 
and  become  law,  it  is  my  belief  that  he  when  we  need  more  agricultural  produc-  this  $10  million  annually  from  use  as 
would  put  thousands  of  small  farmers  tion  and  cotton  is  included  in  this  need,  promotion  and  reserve  it  exclusively  for 
out  of  business  by  prohibiting  the  leasing  The  instruction  before  us  will  restrict  research.  I  believe  I  am  correct  in  that 
and  transferring  of  acreage  with  disas-  eCBcient  growers  from  raising  more  cot-  interpretation. 

trous  economic  efifects.  I  hope  we  can  ton  and  will  diminish  the  effort  to  bring  Unhappily,    the    conference    did    not 

avoid  any  such  situation.  research  production  into  the  agricultural  agree  on  a  bill  and  that  language,  that 

It  is  unfortunate  that  we  sometimes  try  picture.  agreement,  went  by  the  boards.  So  what 

to    instruct    the    conferees    who    go    to  For  these  reasons,  Mr.  Speaker,  I  urge  we  are  confronted  with  today  is  a  ques- 

conference  and  who  do  the  best  they  can.  a  "no"  vote  on  the  instruction.  tion  as  to  whether  or  not  $10  milhon 

It  is  not  always  a  good  procedure  to  so  Mr.  CONTE.  Mr.  Speaker,  I  yield  5  will  be  made  available  for  fiscal  1974  for 

instruct  the  conferees  and  it  should  be  minutes  to  the  gentleman  from  Illinois  advertising  as  well  as  for  research  in 

resorted  to  very  seldom,  although  I  will  (Mr.  Pindley).  cotton. 

say  my  friends  are  within  their  rights  in  Mr.  FINDLEY.  Mr.  Speaker,  first  of  all  I  say  it  is  a  very  bad  precedent.  We 

taking  this  action.  I  would  like  to  express  my  appreciation  have  had  2  years  in  which  $10  million 

But  not  only  does  it  reflect,  without  to  the  gentleman  from  Mississippi  (Mr.  a  year  has  been  provided  to  Cotton,  In- 
meaning  to,  on  the  willingness  of  the  con-  Whitten)  for  his  consideration  in  not  corporated,  with  very — I  would  say — un- 
ferees  to  go  along  with  the  House  posi-  offering,  as  he  has  on  some  previous  occa-  certain  results,  if  not  bad  results.  There- 
tion,  but  also  in  this  instance  what  this  sions  a  motion  to  table  which  would  pre-  fore,  I  think  the  Department  of  Agricul- 
motion  to  instruct  the  conferees  would  elude  a  discussion  of  this  issue.  I  do  ture  has  taken  the  wise  position  in  re- 
do, may  I  say  to  my  friend,  the  gentleman  appreciate  that  very  much  and  I  consider  gard  to  the  third  annual  increment  of 
from  Massachusetts,  woulu  be  to  go  in  it  a  generous  action  on  his  part.  $10  million  for  Cotton,  Incorporated,  by 
opposition  to  or  violate  the  law  that  the  Secondly,  I  want  to  try  to  clear  up  the  delaying  the  provision  of  this  third  in- 
President  signed  on  August  10.  position  of  the  House  in  regard  to  Cotton,  crement  until  the  Congress  settles  the 

I  say  to  both  my  colleagues,  the  gentle-  Incorporated.  On  several  occasions  now  issue.  The  department  is  waiting  for  the 

man  from  Massachusetts  and  the  gentle-  the  House  by  a  very  clear  decision  voted  Congress  to  settle  the  issue  that  is  now 

man  from  Illinois,  that  they  have  had  to  exclude  all  fimds  from  Cotton,  In-  before  us  in  the  form  of  this  motion  of- 

their  way  to  a  far  greater  degree  than  corporated.  fered  by   the   gentleman  from   Massa- 

most  of  us  are  successful  in  this  area.  But  Anyone  who  was  present  during  the  chusetts. 

now  to  instruct  the  conferees,  with  whom  very   confused   parliamentary   situation  Mr.  SISK.  Mr.  Speaker,  will  the  gentle- 

we  have  served  for  as  long  as  we  have,  that  prevailed  when  the  farm  bill  was  man  yield? 

in  the  face  of  the  fact  that  both  the  Pres-  passed  recently  will   remember  vividly  Mr.  FINDLEY.  I  yield  to  the  gentle- 

Ident  and  the  Congress  have  approved  that  hardly  anyone  really  knew  what  was  man  from  California, 

this  law,  would  be  going  too  far  afield  in  the  bill  that  finally  received  the  ap-  Mr.  SISK.  Mr.  Speaker,  I  just  arrived 

from  orderly  procedure  in  the  Congress,  proval  of  the  House,  and  most  Members  on  the  floor  and  I  appreciate  the  gentle- 

I  would  urge  my  friends,  the  gentle-  here  felt  they  had  written  into  the  bill  man  from  Illinois  yielding  to  me. 

man  from  Illinois  and  the  gentleman  a  provision  which  would  exclude  the  $10  Let  me  say  in  connection  with  the 

from  Massachusetts,  and  the  Members  million  annual  authorization  for  Cotton,  present  expenditure  of  the  $10  million, 

to  vote  down  this  motion.  They  have  Incorporated,  and  they  voted  for  the  bill  assuming  that  the  department  does  ap- 

made  their  point.  Let  us  proceed  and  let  with  that  understanding.  This  did  not  prove  it  for  this  year,  it  of  course  is  still 

agriculture  produce  in  line  with  the  law  prove  to  be  the  case.  Later,  in  our  desire  under  the  1970  act.  The  Board  of  Direc- 

the    Congress    passed    and    which    the  to  get  on  with  the  August  recess  there  tors  have  already  unanimously  adopted 

President  signed,  and  let  agriculture  get  was    not    their    interest    in    exploring  by  resolution  a  prohibition  against  any 

back  some  of  these  dollars  so  we  can  further  the  details  of  the  bill,  and  the  use  of  any  part  of  that  money  for  promo- 
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tion  and  advertising.  In  other  words, 
according  to  actions  already  taken  by  the 
Board  of  Directoi-s  of  Cotton,  Incor- 
porated, it  can  only  be  used  for  research. 
That  means,  of  course,  for  byssinosls — 
brown  lung — and  various  other  types. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  CONTE.  Mi".  Speaker,  I  yield  3 
additional  minutes  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Speaker,  I  want  to 
say  in  response  to  the  statement  of  the 
gentleman  from  California  that  what  the 
Board  did  yesterday,  it  can  undo  today  or 
tomorrow.  If  this  money  is  available  and 
if  they  see  an  opportunity  for  advertising 
a  project,  there  is  nothing  to  stand  in 
their  way  of  reversing  themselves.  I  think 
it  would  be  much  more  prudent  if  Con- 
gress came  forth  with  $10  million  for 
research  with  no  authority  for  promo- 
tional activities. 

Mr.  Speaker,  in  the  time  I  have  left, 
I  would  like  to  say  a  word  about  the  other 
part  of  the  motion  to  instruct  dealing 
with  limitation  of  payments.  In  all  frank- 
ness, it  is  a  somewhattnoot  issue  for  1974 
because  it  is  unlikely  that  there  will  be 
any  payments  made  under  the  new  farm 
bill  of  1974.  If  there  are.  they  will  be 
rather  modest.  The  only  payments  that 
might  occur  would  be  in  the  field  of  cot- 
ton, and  there,  too.  I  doubt  if  any  of  the 
payments  would  reach  the  magnitude 
which  would  come  then  under  the  pay- 
ment limitation. 

However,  it  is  important  that  Congi'ess 
speak  clearly  on  the  question  of  limita- 
tion and  do  it  now  for  several  reasons. 
First  of  sdl,  as  a  guide  to  the  cotton  in- 
dustry, to  let  the  planters  know  what  to* 
expect  when  the  time  does  come,  If  It 
does,  that  substantial  payments  will  once 
again  be  made.  They  will  thus  have  ample 
notice  to  get  their  changes  made  if  they 
want  to  make  changes. 

I  think  it  is  also  important  for  the 
Congress  to  make  its  view  clear  that, 
under  the  payment  limitation,  it  does 
want  to  include  all  dollars  that  are  paid 
to  farmers  and  not  exclude  those  desig- 
nated as  payment  for  resource  adjust- 
ment. 

I  believe  it  Is  a  very  reasonable  and 
practical  provision  of  law,  and  I  con- 
gratulate the  gentleman  from  Massa- 
chusetts on  making  this  motion. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  to  the 
minority  leader  (Mr.  Gerald  R.  Ford)  . 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
this  morning  the  Secretai-y  of  Agricul- 
ture called  me  personally,  he  having 
heard  the  possibility  of  the  motion  being 
made  by  the  gentleman  from  Massachu- 
setts. I  wish  to  indicate  to  the  Members 
of  the  House,  inasmuch  as  we  have 
passed  the  basic  farm  legislation  that 
he  the  Secretary  of  Agriculture  is  urging 
that  this  motion  be  defeated. 

Mr.  ECKHARDT.  Mr.  Speaker,  when 
the  agriculture-environmental  appro- 
priation bill,  H.R.  8619,  was  considered 
by  the  House  on  June  15,  I  offered  and 
subsequently  with^ew  an  amendment 
to  an  energy  invesngative  task  force  to 
study  the  energy  crisis.  I  withdrew  my 
amendment  upon  request  from  the  able 
gentleman  from  Mississippi  (Mr.  Whit- 
ten)  .  Mr.  Whitten  recommended  that 


no  additional  money  for  an  energy  study 
be  appropriated  until  the  FTC  came  out 
with  its  study  on  the  petroleum  industry. 
He  assured  me  that  if  this  study  indicated 
a  need  for  further  Investigation,  the 
House  conferees  would  favorably  con- 
sider the  additional  appropriations  dur- 
ing conference. 

The  recent,  very  excellent,  Federal 
Trade  Commission  report  on  the  petro- 
leum industry  only  emphasizes  the  need 
for  the  energy  crisis  study.  The  FTC  re- 
port deals  OTily  with  the  petroleum  indus- 
try, while  my  amendment  called  for  a 
total  energy  study.  The  Information  in- 
cluded in  the  FTC  study  is  precisely  the 
type  of  information  the  legislative 
branch  needs  to  adopt,  an  appropriate 
national  energy  policy.  However,  we  need 
such  information  for  the  entire  energy 
industry,  not  for  the  petroleum  industry 
alone. 

After  the  FTC  report  and  just  before 
this  motion  came  up  today.  I  asked  the 
gentleman  from  Mississippi  (Mr.  Wnrr- 
TCN)  whether  it  was  his  imderstanding 
that  my  amendment,  which  was  with- 
drawn at  his  behest,  called  for  a  total 
energy  study.  His  reply  was  that  such 
was  his  imderstanding.  He  said  that  he 
recalled  that  my  amendment  called  for 
a  "Federal  energy  investigation  task 
force  for  the  investigation  of  the  energy 
crisis."  and  that  my  amendment  did  not 
limit  the  study  to  the  petroleum  industry. 
He  recognized  that,  in  fact,  my  amend- 
ment was  very  similar  to  a  provision  in 
the  bill  as  passed  by  the  Senate  appro- 
priating $2  million  for  a  detailed  investi- 
gation of  the  energy  shortage. 

He  said  that  during  our  colloquy  on 
June  15.  he  had  indicated  his  feelings 
that  the  report  is  badly  needed  and  he 
has  permitted  me  to  say  that  I  have  his 
assurance  that  the  matter  will  receive  the 
conferee's  attention.  I  wish  now  to  thank 
him  for  that  assurance. 

Mr.  CONTE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  motion  to 
instruct. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  (Mr.  Conte). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CONTE.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  231,  nays  160, 
answered  "present"  2,  not  voting  41,  as 
follows: 

[Ron  No.  452] 
YEAS— 231 


Abzug 

Aspln 

Bray 

Adams 

BctdUlo 

Broomfield 

Adclabbo 

Bafalls 

Brotzman 

Anderson. 

Bauman 

Brown.  Mich 

Calif. 

Bennett 

Brown.  Ohio 

Anmxnzlo 

Blester 

BroyhlU.  Va. 

Archer 

Bingham 

Buchanan 

Armstrong 

Boland 

Burke.  Pla. 

Ashbrook 

Brademas 

Burke.  Mass. 

Ashley 

Brasco 

Butler 

Carney.  Ohio 

Hlnshaw 

Randall 

Chamberlain 

Hogan 

Rangel 

Chlsholm 

Holt 

Regula 

Clancy 

Holtzman 

Reld 

Clark 

Horton 

Reuss 

Clausen, 

Hosmer 

Rlegle 

DonH. 

Howard 

Rlnaldo 

Clay 

Huber 

Boblnaon.  Va. 

Cleveland 

Hudnut 

Boblaon,  N.Y. 

Cohen 

Hungate 

Rodlno 

Collier 

Hunt 

Roe 

Conable 

Hutchinson 

Rogers 

Conte 

Ichord 

Roncallo.  N.Y. 

Cor  man 

Johnson,  Colo. 

Rooney,  Pa. 

Cotter 

Karth 

Rosenthal 

Coughlln 

Kastenmeler 

Rostenkowskl 

Cronln 

Keating 

Roush 

Culver 

Kemp 

Rousselot 

Daniels, 

King 

Roy 

Domlnlck  V. 

Kluczynski 

Ruppe 

Davis.  Wis. 

Koch 

Ryan 

Delaney 

Kyros 

Sarasln 

Dellenback 

Latta 

Bar  banes 

Dellums 

Leggett 

Saylor 

Dennis 

Lehman 

Schroeder 

Dent 

Lent 

Selberllng 

Dlggs 

Long,  Md. 

Shrlver 

Dlngell 

McClory 

Rmfth,  N.Y. 

Donohue 

McCioskey 

Snyder 

Drinan 

McCoUlster 

Stanton. 

Dulski 

McCormack 

J.  William 

Edwards.  Calif 

McDade 

Stanton, 

Brlenborn 

McKlnney 

James  V. 

Esch 

Macdonald 

Steele 

Eshleman 

Steelman 

Fascell 

Madlgan 

Stelger,  Wis. 

Findley 

Mailliard 

Stokes 

Fish 

Mallary 

Studds 

Ford. 

Marazltl 

SvUllvan 

William  D. 

Martin,  N.C. 

Symington 

Forsythe 

Mayne 

Talcott 

Fraser 

Mazzoli 

Taylor,  Mo. 

Frelinghuysen 

Mezvlnsky 

Thompson,  N.J. 

Frenzel 

MUford 

Thomson.  Wis. 

Frey 

MlUer 

Thone 

Froehllch 

Mlnlsh 

Van  Deerlln 

Oaydos 

MliMfaall,  Ohio 

Vander  Jagt 

Gialmo 

MltcheU,  Md. 

Vanlk 

01bbon« 

Mitchell.  N.Y. 

Vlgorlto 

Oilman 

Moakley 

Waldle 

Ckxxlllng 

Moorhead, 

Walsh 

Orasso 

Calif. 

Ware 

Green,  Oreg. 

Moorhead.  Pa. 

Whalen 

Oreen.  Pa. 

Mosber 

Whltehurst 

Griffiths 

Moss 

Wldnall 

Gross 

Murphy,  111. 

Williams 

Grover 

Nedzl 

Wilson. 

Gude 

Nix 

Charles  H., 

Gunter 

Obey 

Calif. 

Hamilton 

O'Brien 

Winn 

Hanley 

Owens 

Wolff 

Hanna 

Parrts 

Wydler 

Harrington 

Patten 

Wylle 

Harsha 

Peyser 

Wyman 

Hastings 

Pike 

Yates 

Hechler,  W.  Va.  PodeU 

Yation 

Heckler.  Mass. 

Powell.  Ohio 

Young.  Pla, 

Heinz 

Price,  ni. 

Young.  111. 

Helstoski 

Prttchard 

Zablockl 

Hlllls 

Rallsback 
NAYS— 160 

Zlou 

Abdnor 

Danielson 

Henderson 

Alexander 

de  la  Garza 

Hicks 

Andrews.  N.C. 

Denholm 

HoUfleld 

Andrews, 

Derwinskl 

Jarman 

N.  n«k. 

Devlne 

Johnson,  Calif. 

Arends 

Dickinson 

Johnson.  Pa. 

Baker 

Dorn 

Jones.  Ala. 

Barrett 

Downing 

Jones,  N.C. 

Beard 

Duncan 

Jones,  Okla. 

Bergland 

du  Pont 

Jones,  Tenn. 

BoggB 

Eckhardt 

Jordan 

Boiling 

Edwards,  Ala. 

Kazen 

Bo  wen 

Ellberg 

Ketchum 

Breaux 

Evans,  Colo. 

Land  grebe 

Breckinridge 

Evins,  Tenn. 

Litton 

Brinkley 

Fisher 

Long,  La. 

Brooks 

Flood 

Lott 

Brown.  Calif. 

Flowers 

McFall 

BroyhlU,  N.C. 

Flynt 

McKay 

Burgener 

Foley 

Mahon 

Burleson,  Tex 

Ford,  Gerald  R.  Maun 

Burllson,  Mo. 

Fountain 

Martin.  Nebr. 

Burton 

Fulton 

Matbias.  Calif. 

Byron 

Fuqua 

MaUunaga 

Camp 

Gettys 

Meeds 

Carter 

Glnn 

Melcher 

Casey.  Tex. 

Ooldwater 

Michel 

Cederberg 

Gonzalez 

Mink 

Chappell 

Haley 

Mlzell 

Cochran 

Hansen,  Idaho 

Montgomery 

Collins,  Tex. 

Hansen.  Wash 

.   Morgan 

Conlan 

Hawkins 

Murphy.  N.Y. 

Daniel,  Dan 

Hftbert 

Myers 
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Natcher 

Nelsen 

Nichols 

O'Hara 

O'NeUl 

Passman 

Patmau 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Preyer 

Price.  Tex. 

Qule 

QuUlen 

Rarlck 

Rhodes 

Roberts 

Roncallo,  Wyo 

Rose 

ANSWKRED 


Roybal 

Ruth 

Satterfleld 

Scberto 

Sebellus 

Shipley 

Shuster 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Spence 

Staggers 

Staik 

Steed 

Stelger.  Ariz 

Stephens 

Stubblefield 

Stuckey 

Symms 

Taylor.  N.C. 

PRESENT"— 2 


TeagUB.  CalM. 

Teague,  Tex. 

Thornton 

Tow^,  Nev. 

Treen 

UdaU 

Veysey 

Waggonner 

Wampler 

White 

Whitten 

Wilson,  Bob 

WUson, 

Charles.  Tex. 
Wright 
Wyatt 

Young,  Alask* 
Young.  Ga. 
Young.  S.C. 
Young,  Tex. 
Zwach 


Daniel.  Robert   Rees 
W.,  Jr. 

NOT  VOTING— 41 

Gray  Metcalfe 

Gubser  Mills,  Ark. 

Ouyer  MoUohan 

Hammer-  Rooney.  N.Y. 

Schmidt  Runnels 

Hanrahan  St  Germain 

Harvey  Sandman 

Hays  Schneebell 

Kuykendall  Shoup 

Landrum  Slkes 

Lujan  Stratton 

McBwen  Tleman 

McSpadden  Ullman 

jtiathls.  Ga.  Wlgglna 


Anderson,  111. 
BeU 
BevUl 
Blaggl 
BUckbiun 
Blatnlk 
Burke,  Calif. 
Carey.  N.Y. 
Clawson.  Del 
Collins,  m. 
Conyers 
Crane 
Davis.  Oa. 
Davis,  S.C. 


So  the  motion  carried. 

The  Clerk  announced  the  following 
pairs:  j 

On  this  vote:      ' 

Mr.  Carey  of  New  YotX  for,  with  Mr.  Roo- 
ney of  New  York  against. 

Mrs.  Burke  of  CalUornl»  for.  with  Mr. 
BevUl  against. 

Mr.  St  Germain  for,  with  Mr.  Davis  of 
Georgia  against. 

Mr.  Tleman  for,  with  Mr.  Davis  of  South 
Carolina  against. 

Mr.  Stratton  for,  with  Mr.  Gray  against. 

Mr.  Blatnlk  for.  with  Mr.  Slkes  against. 

Mr.  Blaggl  for,  with  Mr.  Landrum  against. 

Mr.  McSpadden  lor.  with  Mr.  Mathls  of 
Georgia  against. 

Mr.  Metcalfe  for.  with  Mr.  MoUohan 
against. 

Mr.  BeU  tat,  with  Mr.  XTUman  against. 

Mr.  Conyers  for.  with  Mr.  Hammerschmidt 
against. 

Mr.  Del  Clawson  for,  with  Mr.  Kuykendall 
against. 

Mr.  Gubser  tar,  with  Mr.  Runnels  against. 

Mr.  Harvey  for,  with  Mr.  Mills  of  Arkansas 
against. 

Mrs.  Collins  of  niinois  for,  with  Mr.  Black- 
bum  against.  i 

Until  further  notice : 

Mr.  Basra  with  Mr.  Anderson  of  IlUnois. 

Mr.  Guyer  with  Mr.  Hanrahan. 

Mr.  Crane  with  Mr.  McEwen. 

Mr.  Sandman  with  Mr.  Schneebell. 

Mr.  Lujan  with  Mr.  Wiggins. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs.  Whit- 
XKM,  Shipley,  Evans  of  Colorado,  Burli- 
soN  of  Missouri,  Natcher.  Smith  of  Iowa, 
Casey  of  Texas,  Mahon,  Andrews  of 
North  Dakota,  Michel,  Schxrlk,  Robin- 
son of  ^^rginla,  and  Cederberg. 
CXrx 1870— Part  23 


WE  NEED  A  NEW  MINIMUM  WAGE 
BILL 

(Mr.  ERLENBORN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ERLENBORN.  Mr.  Speaker,  pro- 
posed laws  In  regard  to  emergency  medi- 
cal services  and  on  minimum  wages  do 
not  have  much  in  common,  except  a 
coincidence  of  timing.  The  emergency 
medical  services  bill  was  vetoed  August 
1  but,  at  the  suggestion  of  the  majority, 
the  vote  on  a  motion  to  override  was 
postponed  imtil  September  12.  The  mini- 
mum wage  bill  was  vetoed  September  6. 
Again,  at  the  request  of  the  majority, 
the  vote  on  the  motion  to  override  was 
held  over  until  September  19. 

Most  of  us  recognized  that  yesterday's 
vote  sustaining  the  President's  veto  of 
the  emergency  health  services  bUl  sug- 
gests strongly  that  this  House  will  also 
sustain  his  veto  of  the  minimum  wage 
bill  when  the  question  comes  before  us 
next  week. 

I  will  vote  to  sustain  this  veto,  and  I 
urge  you  who  are  my  colleagues  to  fol- 
low a  similar  course. 

My  vote  will  not  mean,  however,  that 
I  do  not  believe  we  ought  to  have  a  new 
minimum  wage  bill.  It  will  mean  only 
that  I  do  not  believe  we  ought  to  have 
that  minimum  wage  bill. 

The  fact  is,  I  believe  enactment  of  a 
good  minimum  wage  biU  Is  a  matter  of 
some  urgency. 

To  that  end,  I  ask  that  the  chairman 
of  our  General  Labor  Subcommittee 
(Mr.  Dent)  call  meetings  in  order  to 
start  immediate  consideration  of  a  new 
bill.  We  do  not  need  any  more  hearings. 
All  of  us  know  what  the  facts  are.  We 
can  go  directly  to  mark  up  and.  if  we 
act  with  wisdom  and  prudence,  we  can 
have  a  bill  that  is  acceptable  to  this 
House  in  a  matter  of  days. 


documents  that  a  dual  system  of  health 
care  still  exists  for  nonwhites,  despite 
the  enactment  of  civil  rights  legislation. 

There  can  be  no  separate-but-equal 
health  care  system.  Yet.  in  our  cities  to- 
day, we  find  that  blacks  continue  to  be 
clustered  in  predominantly  black  hos- 
pitals and  whites  in  predominantly 
white  institutions,  despite  the  fact  that 
those  institutions  receiving  medicare  and 
medicaid  funds  are  required  by  law  to 
abide  by  the  antidiscrimination  provi- 
sions of  the  Civil  Rights  Act. 

The  situation  in  our  hospitals  and 
nursing  facilities  is  much  like  that  in  our 
schools.  De  facto  segregation  has  replaced 
de  jure  segregation.  The  signs  barring 
admittance  to  nonwhites  which  once 
hung  above  the  doors  of  many  of  our 
hospitals  have  been  taken  down,  but  seg- 
regation remains. 

The  subcommittee  plans  to  take  a  very 
serious  look  at  this  situation.  We  will  be 
meeting  on  September  17,  24,  and  Octo- 
ber 1  to  have  more  testimony  on  enforce- 
ment of  title  VI  in  our  medicare  and 
medicaid  programs.  We  will  be  hearing 
from  the  Leadership  Conference  on  Civil 
Rights  and  the  American  Public  Health 
Association,  in  addition  to  public  wit- 
nesses who  will  recall  their  own  encoim- 
ters  with  discrimination  in  medicare  and 
medicaid  facilities.  On  our  last  day  of 
hearings,  we  have  asked  the  Office  for 
Civil  Rights  at  HEW  to  report  on  its 
compliance  activities  in  this  area. 


RACIAL  DISCRIMINATION  IN   HOS- 
PITALS AND  REST  HOMES 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  Civil  Rights  and  Constitu- 
tional Rights  Subcommittee  which  I 
chair  of  the  House  Committee  on  the 
Judiciary,  met  yesterday  for  the  first  of 
a  series  bf  hearings  on  the  enforcement 
of  title  VI  of  the  CivU  Rights  Act  in 
medicare  and  medicaid  programs. 

For  too  long,  minorities  have  been 
denied  equal  access  to  hospitals  and 
other  facilities  in  this  country.  These 
hearings  are  designed  to  examine  wheth- 
er or  not  blacks,  Spanish-speaking  Amer- 
icans, and  members  of  other  racial  and 
ethnic  groups  have  achieved  that  equal 
access  guaranteed  by  our  civil  ri^ts 
laws. 

At  yesterday's  hearings,  the  General 
Accounting  Office  presented  its  report  on 
the  enforcement  of  title  VI.  That  report 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIV- 
ILEGED REPORTS 

Mr.  YOUNG  of  Texas.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Rules  may  have  until  midnight 
tonight  to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


WATER  PROJECT  INVESTIGATIONS 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  540  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  540 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Un- 
ion for  the  consideration  of  the  bUl  (HJl. 
6576)  to  authorize  the  Secretary  of  the  In- 
terior to  engage  in  feasibility  investigation 
of  certain  potential  water  resource  develop- 
ments. After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controUed  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  In- 
terior and  Insular  Affairs,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  It  shall  be  In  order  to  consider  the 
amendments  recommended  by  the  Commit- 
tee on  Interior  and  Insular  Affairs  now 
printed  in  the  bill  notwithstanding  the  pro- 
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visions  of  clause  7,  rule  XVI.  At  the  conclu- 
sion  of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  lioe  and 
report  the  bill  to  the  House  with  such 
amendments  sis  may  have  been  adopted,  and 
the  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit.  After 
the  passage  of  H.R.  6576,  the  Committee  on 
Interior  and  Insular  Affairs  shall  be  dis- 
charged from  the  further  consideration  of 
the  bill  S.  2075,  and  It  shall  then  be  in  order 
In  the  House  to  move  to  strike  out  all  after 
the  enacting  clause  of  the  said  Senate  bill 
and  insert  In  lieu  thereof  the  provisions 
contained  in  HJt.  6576  as  passed  by  the 
House. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  30  minutes  to  the  distinguished 
gentleman  from  Ohio  (Mr.  Latta)  ,  pend- 
ing which  time  I  yield  myself  such  time 
as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  540 
provides  for  an  open  rule  with  1  hoiu: 
of  general  debate  on  H.R.  6756,  a  bill 
to  authorize  the  Secretary  of  the  In- 
terior to  engage  in  feasibility  investi- 
gations of  certain  potential  water  re- 
source developments. 

House  Resolution  540  provides  that  it 
shall  be  in  order  to  consider  the  amend- 
ments recommended  by  the  Committee 
on  Interior  and  Insular  Affairs  now 
printed  in  the  bill  notwithstanding  the 
provisions  of  clause  7,  rule  XVI  of  the 
Rules  of  the  House  of  Representatives, 
germaneness  provision.  House  Resolution 
540  also  provides  that  after  the  t>assage 
of  H.R.  6576,  the  Committee  on  Interior 
and  Insular  Affpirs  shall  be  discharged 
from  the  further  consideration  of  the 
bill  S.  2075,  and  it  shall  then  be  in  order 
in  the  House  to  move  to  strike  out  all 
after  the  enacting  clause  of  S.  2075  and 
insert  in  lieu  thereof  the  provisions  con- 
tained in  H.R.  6576  as  passed  by  the 
Hotise. 

HJl.  6576  authorizes  the  Secretary  of 
the  Interior  to  engage  in  feasibility  in- 
vestigations under  reclamation  law  on 
four  potential  water  resource  develop- 
ment projects.  The  projects  include  the 
Hood-Clay  unit.  Central  Valley  project 
in  California,  the  McGee  project  in 
Oklahoma,  the  Moorhead  unit,  Pick- 
Sloan  Missouri  Basin  program  in  Mon- 
tana and  Wyoming,  and  the  Geary  proj- 
ect in  Oklahoma. 

Mr.  Speaker,  I  urge  adoption  of  House 
Resoluticoi  450  in  order  that  we  may  dis- 
cuss and  debate  H.R.  6576. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Latta). 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consiune. 

Mr.  Speaker,  House  Resolution  540 
provides  for  the  consideration  of  H.R. 
6576,  authorizing  the  Secretary  of  the 
Interior  to  engage  in  feasibility  investi- 
gation of  certain  potential  water  re- 
source developments,  imder  an  open  rule 
with  1  hour  of  general  debate.  This  rule 
also  provides  for  a  waiver  of  points  of 
order  against  the  committee  amend- 
ments for  failure  to  comply  with  clause  7 
of  rule  XVI,  which  deals  with  germane- 
ness. The  three  amendments  are  the  Mc- 
Gee Creek  Reservoir  project,  the  Moor- 
head Unit  project,  and  the  Geary  proj- 
ect. In  addition,   the  rule  makes  it  in 


order  to  insert  the  House-passed  lan- 
guage in  S.  2075. 

The  purpose  of  this  bill  is  to  author- 
ize the  Secretary  of  the  Interior  to  con- 
duct feasbility  investigations  under  rec- 
lamation law  on  four  potential  water  re- 
source development  projects.  Since  pas- 
sage of  the  Federal  Water  Project  Rec- 
reation Act  in  1966,  studies  of  this  type 
need  specific  legislative  authority.  This 
is  the  sixth  in  a  continuing  series. 

The  bill  contains  foiu-  projects: 

First.  Hood-Clay  Unit,  American  River 
division.  Central  Valley  project,  Cali- 
fornia, costing  $125,000  for  2  years; 

Second.  McGee  project,  Oklahoma, 
costing  $300,000  for  3  years; 

Third.  Moorhead  Unit,  Powder  divi- 
sion, Pick-Sloan  Missouri  Basin  program, 
Montana,  Wyoming,  costing  $250,000  for 
2  years;  and 

Fourth.  Geary  project,  Oklahoma, 
costing  $245,000  for  3  years. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  rule  in  order  that  the  House  may 
begin  debate  on  H.R.  6576. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  reserve  the  balance  of  my  time. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
move  the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  6576)  to 
authorize  the  Secretary  of  the  Interior 
to  engage  in  feasibility  investigation  of 
certain  potential  water  resource  develop- 
ments. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California. 

The  motion  was  agreed  to. 

IN  THE  COMMrTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6576,  with  Mr. 
Roberts  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule  the 
gentleman  from  California  (Mr.  John- 
son) will  be  recognized  for  30  minutes 
EUid  the  gentleman  from  California  (Mr. 
HosMER)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Johnson). 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  yield  myself  such  time  as  I 
may  consiune  to  speak  on  behalf  of  H.R. 
6576,  a  bill  to  authorize  the  Secretary 
of  the  Interior  to  engage  in  feasibility 
investigations  of  certain  water  resource 
development  projects.  This  measure  is 
similar  in  concept  to  other  bills  which 
the  House  has  passed  in  prior  years  and 
is  needed  to  provide  data  and  information 
on  which  the  Congress  can  base  deci- 
sions as  to  whether  projects  should  be 
authorized  for  construction. 

The  bill  we  are  considering  today  Is 
smaller  in  scope  than  any  similar  bill 


that  has  been  brought  to  the  floor  since 
the  present  system  of  authorizing  fea- 
sibility investigations  was  adopted  8  or 
9  years  ago.  The  measure  provides  for 
only  four  studies  at  an  aggregate  esti- 
mated cost  of  less  than  $1  million — to 
be  spent  over  a  time  span  of  2  to  4  years, 
depending  on  the  rate  of  funding.  The 
limiting  of  this  bill  jlo^only  four  projects 
is  indicative  of  th/lack  of  enthusiasm 
being  shown  by  the  administration  for 
facing  up  to  its  responsibilities  for  man- 
aging and  conserving  our  Nation's  land 
and  water  resources.  Indeed,  were  it  not 
for  the  initiative  of  our  colleagues  we 
would  have  no  study  bill  this  year  and 
there  would  be  no  continuity  of  the  De- 
partment's capability  to  address  and 
solve  our  ongoing  water  problems.  All  of 
the  programs  included  in  H.R.  6576  were 
individually  introduced  by  Members  of 
the  House  and  were  combined  into  a  sin- 
gle bill  in  committee.  Additionally,  the 
administration  withheld  endorsement  of 
three  of  the  foiu-  items  on  the  grounds 
that  authorization  of  study  was  either 
unnecessary  or  premature.  After  com- 
plete hearings  and  study  the  Committee 
on  Interior  and  Insular  Affairs  deter- 
mined that  there  was  both  a  need  and 
justification  for  early  consideration  of 
these  programs  and  reported  the  bill  ac- 
cordingly. 

The  projects  included  in  H.R.  6576 
are  not,  however,  irrigation  oriented  in 
their  central  thrust.  Three  of  them  are 
very  strongly  weighted  to  the  provision 
of  municipal  and  industrial  water  supply 
while  the  fourth,  the  Hood-Clay  unit  of 
the  Central  Valley  project,  in  my  State 
of  California  is  uniquely  an  environ- 
mental program.  This  is  the  item  about 
which  I  wish  to  speak  today — although 
I  endorse  each  study  in  the  bill.  Other 
Members  will  explain  the  other  items". 

The  purpose  of  the  Hood-Clay  unit 
feasibility  study  is  to  find  out  whether 
there  is  a  feasible  and  justifiable  means 
of  completing  the  authorized  Aubum- 
Folsom  south  unit  of  the  Central  Valley 
project  while  at  the  same  time  realizing 
the  environmental  benefits  that  can  be 
achieved  by  iising  water  stored  in 
Auburn  and  Folsom  Reservoirs — for 
recreation  and  fish  and  wildlife  purposes 
in  the  lower  American  River. 

The  American  River  enters  the  Sacra- 
mento River  within  the  city  of  Sacra- 
mento, Calif.  Upstream,  on  the  American 
River,  we  have  in  being  the  Folsom 
Reservoir  and  the  Nimbus  Reservoir  with 
the  authorized  Auburn  Reservoir  to  be 
constructed  upstream  from  Folsom 
Reservoir.  The  stored  water  from  these 
reservoirs  is  earmarked  by  the  authoriz- 
ing legislation  for  diversion  at  Nimbus 
Dam  into  the  Folsom  South  Canal — for 
irrigation  and  municipal  and  industrial 
use  in  Sacramento  and  San  Joaquin 
Counties.  Since  the  completion  of  Folsom 
Dam  and  powerplant,  and  pending  con- 
struction of  Folsom  South  Canal,  there 
have  been  siistained  releases  of  water 
from  Nimbus  Reservoir  into  the  lower 
American  River.  These  flows  have  been 
more  stable  than  those  that  existed  in 
the  preproject  condition  and  have  con- 
tributed to  the  development  of  a 
fine,  water-based  recreational  complex 
throughout    the    Metropolitan    Sacra- 
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mento  area.  Much  Investment  has  been 
made  by  public  and  private  interests  and 
the  river  has  become  a  fine  asset  to  the 
city  and  coimty. 

The  California  Water  Rights  Control 
Board  has  decreed  that  a  sustained  level 
of  releases,  amoimting  to  1,500  cubic  feet 
per  second,  must  be  made  to  sustain 
the  environmental  values  that  have  de- 
veloped along  this  stream.  Releases  of 
this  magnitude  will  make  it  impossible 
to  achieve  the  goals  for  which  the  Fol- 
som South  Canal  was  authorized.  Liti- 
gation is  pending  in  the  Federal  district 
coiu-ts  to  test  the  authority  of  the  State 
board  to  direct  the  use  and  disposition 
of  federally  developed  storage  water. 

The  Hood-Clay  unit  suggest  a  solu- 
tion to  this  conflict.  It  is  simple  m  con- 
cept. Releases  would  be  made  from  water 
stored  to  the  Federal  reservoirs  and  the 
water  would  be  allowed  to  fiow  through 
the  city  of  Sacramento  to  a  pimiping 
plant  site  on  the  Sacramento  River  near 
Hood,  Calif.  At  this  point,  it  would  be 
pumped  from  the  river  into  a  conduit 
which  would  extend  to,  and  connect 
with,  the  lower  reachps  of  the  Folsom 
South  Canal.  This  pitai  would  enable 
the  water  resource  to  be  used  for  its  orig- 
inally authorized  purpose,  while  at  the 
same  time  preserving  the  byproduct  en- 
vironmental benefits  that  have  develop- 
ed during  the  interim  period. 

The  study  will  assess  the  benefits  and 
propose  cost-sharing  arrangements. 
Hopefully,  it  will  result  in  a  solution  to 
a  most  perplexing  problem  of  how  to  use 
this  valuable  resource.  Frankly,  Mr. 
Chairman,  I  can  see  no  reason  why  any- 
one would  oppose  this  study.  Indeed,  the 
Department  does  not  oppose  the  study — 
yet  it  neglected  to  endorse  the  legisla- 
ti(xi.  The  apparent  reason  for  its  posi- 
tion Is  that  authority  already  exists.  If 
that  is  the  cttse,  one  can  only  wonder 
why  we  have  not  yet  seen  the  study  com- 
pleted and  sent  forward.  It  Is  my  view, 
and  the  view  of  the  committee,  that  the 
study  should  be  specifically  authorized 
and  beyond  that  should  be  promptly 
completed  and  sent  forward  for  consid- 
eration of  authorization. 

Before  discussing  the  four  projects,  Mr. 
Chairman,  I  would  like  to  point  out  to 
my  colleagues  why  I  feel  that  the  Con- 
gress cannot  sit  idly  by  while  the  admin- 
istration has  its  way  with  our  water  and 
related  land  resource  programs.  Within 
recent  weeks  there  have  been  two  inde- 
pendent actions  taken  by  the  executive 
branch  in  the  water  resomxes  field.  In 
one  case,  the  report  of  the  National 
Water  Commission  has  been  completed 
and  released.  In  the  second  instance,  the 
executive  branch  annoimced  approval  of 
new  standards  and  principles  to  govern 
its  analysis  of  water  and  related  lands. 
Tliese  developments  share  a  common 
chai-acteristic — that  is,  they  are  each 
committed  to  the  closing  down  of  our 
ongoing  water  resource  program  ap- 
parently from  the  misguided  notion  that 
such  programs  no  longer  fulfill  a  public 
need.  H.R.  6576  repudiates  this  idea  and 
represents  a  minor  step  by  Congress  to 
reassert  Itself  in  the  determination  of 
policy  in  the  natural  resources  field. 

One  of  the  principal  targets  of  the 
Commission  report  and  the  standards 


and  principles  is  the  irrigation  program 
of  the  Bureau  of  Reclamation  which  is 
being  criticized  as  being  the  cause  of  an 
embarrassing  surplus  of  agricultiiral 
commodities  which  the  administration 
perceives.  Oddly  enough,  we  have  no  such 
surplus,  as  every  Member  of  this  body  is 
well  aware.  In  fact,  the  exact  opposite 
is  true.  Mr.  Chairman,  instead  of  going 
out  of  our  way  to  limit  our  capacity  to 
examining  every  opportunity  to  maxi- 
mize such  production.  The  water  resource 
development  programs  of  the  Bureau  of 
Reclamation,  the  SCS,  and  the  Corps  of 
Engineers  all  have  a  major  role  to  play 
in  this  regard.  They  are  not  the  only 
weaix)ns  in  our  fight  to  feed  a  hungry 
world  but  they  are,  indisputably,  effective 
and  should  be  preserved. 

If,  as  the  Department  suggests,  the 
study  is  already  authorized  then  the  pas- 
sage of  Hood-Clay  unit  implies  no  addi- 
tional expenditure  of  Federal  funds.  On 
the  other  hand,  enactment  should  serve 
as  a  message  to  the  executive  that  Con- 
gress wishes  some  action  m  this  area 
and  there  can  be  no  doubt  that  we  are 
of  the  mind  to  entertain  new  and  novel 
solutions  to  our  current  water  problems. 

For  these  reasons,  I  urge  the  House  to 
act  promptly  and  favorably  on  this  leg- 
islation.         

Mr.  HOSMER.  Mr.  Chairman,  I  will  be 
handling  this  bill  for  the  minority  rather 
than  the  gentleman  from  Pennsylvania 
(Mr.  Savlor)  . 

Mr.  Chairman,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Chairman,  those  of  us  who  live 
in  the  naturally  arid  sections  of  this 
countiy  take  the  reclamation  program 
seriously.  Some  of  us  even  represent 
areas  that  would  be  still  uninhabit- 
able desert  were  it  not  for  investment 
made  in  water  resource  development 
through  the  Bureau  of  Reclamation. 

Accordingly,  we  take  very  seriously  our 
legislative  resr>onsibility  to  investigate 
and  authorize  feasibility  studies  to  de- 
termine how  and  where  new  water  re- 
source developments  should  be  under- 
taken. In  doing  this,  we  are  mindful  that 
a  few  hundred  thousand  dollars  spent  in 
this  fashion  can  affect  the  lives  of  many 
thousands  of  people  and  the  economic 
health  of  entire  regions. 

The  Wat«-  and  Power  Resources  Sub- 
committee studied  each  of  the  four  feas- 
ibility studies  authorized  in  this  bill.  We 
questioned  witnesses  and  had  the  com- 
mittee staff  research  each  proposal.  After 
this,  we  favorallHy  reported  the  four  as 
one  bill  to  save  three  extra  trips  to  the 
Rules  Committee  and  the  floor. 

No  one  can  deny  that  these  foiu-  studies 
are  important  to  the  orderly  and  timely 
development  of  vital  water  resources  In 
the  rapidly  developing  Western  States. 

On  two  cases,  the  Department  felt  that 
authority  already  existed  to  imdertake 
the  proposed  study  and  in  the  third  case 
the  Department  suggested  that  the  nec- 
essary data  might  be  developed  in  a  re- 
gional study  that  is  now  tmderway.  The 
Department  endorsed  the  fourth  study 
and  never  flatly  opposed  the  flrst  three. 

I  will  not  duplicate  the  efforts  of  others 
by  giving  a  point-by-polnt  analysis  of 
HH.  6576  except  to  ten  you  that  it  au- 
thorizes foiu:  vitally  important  water  re- 


source studies  affecting  four  different 
western  States.  For  a  relatively  small 
amount  of  m(Hiey,  these  four  studies  will 
reveal  options  and  alternatives  that  a 
future  Congress  may  have  to  choose 
from.  Thus,  a  vote  for  H.R.  6576  is  a  vote 
to  assure  that  we  will  have  the  necessary 
information  to  make  informed  and  en- 
lightened decisions  about  water  resources 
in  the  years  ahead. 

I  urge  favorable  consideration  of  the 
bill. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  California  (Mr.  Lcggett). 

Mr.  LEGGETT.  Mr.  Chairman,  I  want 
to  commend  the  Interior  Committee,  and 
particularly  the  Irrigation  Subcommittee 
he&ded  by  my  colleague  from  California 
(Mr.  Johnson)  for  accelerating  the  au- 
thorization of  these  four  feasibility 
studies. 

I  am  not  familiar  with  the  needs  of  all 
the  studies,  but  one  study  borders  about 
four  or  five  congressional  districts  in  the 
State  of  California.  The  Hood-Clay  proj- 
ect affects  perhaps  half  of  the  State  of 
California.  I  am  familiar  ■wiMi.  that,  and 
I  think  the  expenditure  of  $125,000  for  a 
true  study  of  the  feasibility  of  this  par- 
ticular project  is  critically  needed  for  a 
balance  of  better  agricultural,  municipal, 
industrial,  and  ecological  needs  in  our 
State. 

Therefore,  I  would  urge  the  enact- 
ment of  this  legislation. 

Mr.  Chairman,  I  am  pleased  today  to 
speak  in  behalf  of  legislation  to  authorize 
the  Bureau  of  Reclamation  to  conduct 
a  study  to  determine  the  feasibility  of 
building  a  connector  to  carry  water  from 
the  Sacramento  River  at  Hood  to  the 
Folsom-South  Canal  near  Clay. 

We  all  recognize  the  water  needs  of 
our  neighbors  to  the  South  of  Sacra- 
mento and  are  more  than  pleased  to 
share  in  our  overabundance  of  this  great 
natural  resource,  but  not  at  the  expense 
of  everything  we  hold  dear.  I  am  con- 
cerned that  the  presently  authorized 
municipal,  industrial,  and  agricultural 
uses  from  the  Folsom  South  Canal  would 
ultimately  diminish  the  flow  of  the  Amer- 
ican River  past  the  city  of  Sacramento 
where  Sacramento  County  has  made  sub- 
stantial investment  in  park  facilities. 

A  specific  study  of  the  proposed  Hood- 
Clay  Connector  would  give  an  opportu- 
nity to  examine  the  environmental  bene- 
fits that  could  be  achieved  by  this  new 
facility  to  take  full  advantage  of  all 
water  uses  and  water  oriented  benefits 
in  Sacramento  and  San  Joaquin  Coun- 
ties. 

In  recent  years  great  fiow  fluctuations 
have  occurred  along  the  American  River. 
As  an  example  in  1950  a  series  of  storms 
dumped  enough  water  into  the  river  to 
fill  Uie  Folsom  Dam  in  3  days,  but  in 
1951,  because  of  a  diought,  a  mere  trickle 
of  water  flowed  through  Sacramento. 

We  thought  the  problem  of  feast  or 
famine  for  the  river  had  been  effectively 
eliminated  with  the  completion  of  Fol- 
som Dam  and  the  new  Auburn  Dam 
which  is  now  under  construction,  but 
this  is  not  the  case. 

The  view  that  many  organizations  and 
Interested  private  citizens  have  expressed 
is  that  the  river  should  be  allowed  to 
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run  unimpeded  down  the  full  length  of 
the  American  River  at  a  guaranteed  min- 
imum flow  of  1,500  cubic  feet  per  second 
where  it  would  join  with  a  diversity  of 
water  supplies  from  the  Sacramento, 
Feather,  and  Consumnes  Rivers  to  be  re- 
captured at  Hood. 

It  would  be  pumped  across  to  Clay  via 
the  connector  and  then  pumped  south  as 
well  as  north  for  delivery  to  the  Polsom 
South  service  area.  In  order  to  provide 
su£Qcient  water  for  the  Sacramento  Mu- 
nicipal Utility  District — 8MUD— nuclear 
plant,  adequate  flow  could  be  diverted  at 
the  Nimbus  Dam  to  supply  generating 
power  for  the  Rancho  Seco  facility. 

As  coauthor  of  this  legislation,  I  sug- 
gest that  a  study  is  necessary  to  provide 
the  final  solution  to  our  dilemma.  To  that 
end  I  urge  your  committee  approval  of 
this  biU. 

Mr.  HOSMER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Saylor)  . 

Mr.  SAYLOR.  Mr.  Chairman,  we  hear 
many  complaints  these  days  from  west- 
em  States  Congressmen  about  the  low 
funding  level  of  the  reclamation  pro- 
gram. It  is  charged  that  scarce  water 
resources  go  undeveloped,  because  there 
simply  are  not  enough  dollars  in  recent 
budgets  to  develop  these  resources  as 
they  should  be  developed. 

In  a  great  many  cases  this  is  cer- 
tainly true,  but  in  some  projects  and 
bills  we  see  scarce  reclamation  dollars 
squandered  on  extravagant  and  wasteful 
pursuits  that  add  little  if  anything  to  the 
reclamation  program  while  robbing  good 
water  programs  of  desperately  needed 
funds. 

The  bill  before  us  today  is  a  particu- 
larly glaring  example  of  this.  H.R.  6576 
would  authorize  the  expenditure  of 
nearly  a  million  dollars  on  four  Bureau  of 
Reclamation  studies.  When  the  House 
Interior  Subcommittee  on  Water  and 
Power  Resources  held  hearings  on  these 
four  proposals,  the  Commissioner  of  Rec- 
lamation urged  that  three  of  these 
studies  not  be  authorized,  because  they 
were  either  already  authorized  or  simply 
unnecessary  at  this  time.  Yet,  the  sub- 
committee and  full  committee  urges  us 
to  authorize  three-quarters  of  a  million 
dollars  to  carry  out  three  ridiculous  rec- 
lamation studies  that  even  the  Bureau 
of  Reclamation  itself  opposes. 

The  first  of  these  Involves  a  study  on 
the  Hood-Clay  imit,  American  River  Di- 
vision, of  California's  Central  Valley 
project.  One  himdred  and  twenty-five 
thousand  taxpayers'  dollars  would  be 
spent  to  determine  newer  and  better  ways 
to  squander  Federal  dollars  on  a  dubious 
pumping  plant  and  conveyance  channel. 
Maybe  this  study  is  necessary.  Maybe  we 
need  this  water  development.  Maybe  a  re- 
election campaign  or  two  will  be  helped 
by  this  expenditure.  The  only  facet  of 
this  study  that  there  are  no  "may he's" 
about  is  the  fact  that  it  is  already  au- 
thorized imder  the  Aubum-Folsom  au- 
thorization and  under  the  east  side  divi- 
sion of  the  Central  Valley  project. 

Next,  we  are  asked  to  authorize  a 
feasibility  study  of  the  McGee  Creek 
Reservoir  in  Oklahoma.  The  Army  Corps 
of  Engineers  has  a  study  underway  now 
that  will  review  all  water  needs  in  the 
Oklahoma  City  urban  area.  The   1974 


budget  for  the  corps  includes  some  $200,- 
000  for  this  study  which  will  be  com- 
pleted in  3  to  5  years  at  a  total  cost  of 
over  $800,000.  If  we  pass  today's  bill,  we 
can  spend  another  $300,000  to  duplicate 
this  study. 

The  final  squandering  involves  a  quar- 
ter of  a  million  dollars  to  study  the  Moor- 
head  unit  on  the  Powder  River  in  the 
Pick-Sloan  Missouri  Basin  program.  This 
is  that  wonderful  porkbarrel  that  gave  us 
the  Garrison  diversion — one  of  recla- 
mation's great,  mind-bending  boondog- 
gles. The  "Federal-State  Interagency 
Northern  Great  Plains  Resources  Pro- 
gram" is  now  conducting  a  study  of  all 
resources  in  this  area,  including  water. 
The  Department  of  Interior  suggested 
that  we  await  the  results  of  this  effort 
before  undertaking  other  studies,  but  it 
is  hard  to  dissuade  a  committee  hellbent 
on  wasting  the  taxpayers'  liard-eamed 
money. " 

The  fourth  study,  in  all  fairness,  is 
commendable  and  has  no  business  being 
tied  to  the  previously  mentioned  three 
flimflams.  The  authority  to  undertake  a 
feasibility  study  for  a  dam  and  reservoir 
on  the  Canadian  River  in  Oklahoma  was 
sought  by  the  Department.  It  is  a  good 
piece  of  legislation  that  was  tacked  on  to 
this  farce  of  a  bill  as  a  hostage  for  the 
other  three. 

Most  of  us  have  been  in  this  business 
long  enough  to  know  how  to  carry  a  bad 
proposal  or  two  by  piggybacking  them 
on  to  good  proposals.  We  have  also  been 
at  it  long  enough  to  know  that  this  is 
how  bad  and  expensive  proposals  become 
law.  What  some  of  us  have  not  learned, 
apparently,  is  that  ova  system  cannot  go 
on  much  longer  spending  a  quarter  of  a 
million  here  and  a  half  a  million  there 
like  drunken  sailors  on  a  weekend  pass. 
We  owe  the  long-suffering  taxpayers  of 
this  country  a  better  sense  of  fiscal  re- 
sponsibility than  to  throw  their  money 
around  like  this. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman.  I  yield  5  minutes  to  the  gen- 
tleman from  Montana  (Mr.  Melchir). 

Mr.  MELCHER.  Mr.  Chairman,  one  of 
the  feasibility  studies  which  woiild  be 
authorized  by  H.R.  6576  is  the  Moorhead 
unit  which  consists  of  a  multiple  pur- 
pose reservoir  project  on  the  Powder 
River,  a  tributary  of  the  Yellowstone 
River  in  Powder  River  County,  Mont.,  in 
my  congressional  district. 

Originally,  I  introduced  H.R.  7820  for 
myself  and  Mr.  Roncauo  of  Wyoming, 
relating  only  to  the  proposed  Moorhead 
study.  The  Subcommittee  on  Water  and 
Power  Resources,  imder  the  distinguished 
chairmanship  of  the  gentleman  from 
California  (Mr.  Johnson)  then  Included 
the  substance  of  H.R.  7820  in  H.R.  6576. 

The  reservoir  from  this  project  is  de- 
signed to  extend  upstream  into  Campbell 
County,  Wyo.  Its  estimated  capacity  is 
358,000  acre  feet.  "" 

Mr.  Chairman,  both  Montana  and 
Wyoming  badly  need  additional  water 
storage.  Rather  than  letting  the  spring 
nmoffs  of  the  Powder  River  flow  down- 
stream, we  need  the  flood  control  and 
water  storage  that  this  dam  would  pro- 
vide. We  would  benefit  from  the  eco- 
nomic stimulus  of  putting  this  water  re- 
source to  work  for  irrigation,  recreation, 
or  industrial  uses.  Irrigation  water  is 


badly  needed  in  the  summer  for  down- 
stream ranches  for  hay  and  crop  produc- 
tion. There  is  some  irrigation  now,  Jsut 
the  water  is  so  low  in  late  Jime,  and 
during  July  and  August  that  this  addi- 
tional storage  is  necessary. 

A  reconnaissance  report  on  Moorhead 
was  prepared  by  the  Bureau  of  Reclama- 
tion a  few  years  ago.  That  report  showed 
that  a  good  benefit-cost  ratio  could  be 
expected.  Even  though  prices  and  in- 
terest rates  have  increased  since  the  re- 
port was  prepared,  there  still  is  a  strong 
showing  of  justification. 

Mr.  Chairman,  the  cost  of  the  Moor- 
head feasibility  study  is  estimated  at 
$250,000  over  a  2-year  period. 

This  project  has  been  delayed  long 
enough.  It  is  time  that  we  get  started, 
even  on  this  very  initial  stage.  It  will  be 
an  important  study  to  help  complete  the 
interagency  and  regional  States'  cooper- 
ative effort  now  imderway  as  the  North- 
em  Great  Plains  resource  study.  I  com- 
mend the  gentleman  from  California 
(Mr.  Johnson)  and  other  members^  of 
his  Water  and  Power  Resources  Subcom- 
mittee for  including  the  Moorhead  feasi- 
bility study  in  HJl.  6576.  I  urge  its  pas- 
sage by  the  House. 

Mr.  HOSME31.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Camp). 

Mr.  CAMP.  Mr.  Chairman.  I  strongly 
support  H.R.  6576,  authorizing  the  Sec- 
retary of  the  Interior  to  undertake  vital 
water  resource  studies  at  four  different 
locations  in  the  West.  The  importance 
of  this  legislation  is  underscored  by  the 
Bureau  of  Reclamation's  successful  work 
in  the  past  in  helping  water-poor  areas 
utilize  their  limited  resources  to  provide 
adequate  domestic  and  industrial  water 
supplies  for  the  people  of  our  Western 
States. 

I  would  like  to  address  myself  particu- 
larly to  sections  2  and  4  of  the  bill  be- 
fore us  today,  which  would  significantly 
affect  future  water  supplies  for  my  State 
of  Oklahoma. 

Section  4  authorizes  a  feasibility  study 
of  a  major  potential  water  resource  de- 
velopment program  in  western  Okla- 
homa. Preliminary  surveys  indicate  the 
likelihood  of  feasible  reservoir  projects 
being  developed  at  the  hydro  site  on  the 
Canadian  River  in  Blaine  Coimty  and  at 
the  Weatherford  site  on  Deer  Creek  in 
Custer  County.  Industrial  water  supply, 
fish  and  wildlife,  recreation,  flood  con- 
trol, and  irrigation  will  be  considered  for 
development  during  the  study. 

Specifically,  the  proposed  study  would 
explore  ways  of  regulating  the  flow  of  the 
Canadian  River  to  avoid  water  shortages 
that  could  threaten  economic  growth  in 
the  study  area  within  10  years.  The  need 
to  develop  this  water  source  becomes 
especially  critical  since  industrial  needs  / 
for  water  supplies  are  expected  to  in- 
crease sharply  in  the  next  25  years. 

According  to  Bureau  of  Reclamation 
studies,  the  annual  need  in  the  area  for 
industrial  uses  will  increase  by  an  addi- 
ticHial  35,000  acre-feet  and  the  annpal 
need  for  cooling  water  for  powerplants 
in  25  years  is  expected  to  be  about  80,000 
acre-feet  more  than  at  present.  In  ref- 
erence to  this  last  figure,  I  would  point 
out  that  the  Oklahoma  Gas  &  Electric 
Co.  has  already  indicated  a  strong  inter- 
est in  this  water  for  future  power  devel- 
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opment  sites.  Also,  the  Canton  Irrigation 
District,  composed  of  landowners  along 
the  North  Canadian  River,  is  actively 
supporting"  storage  on  the  Canadian 
River  to  serve  the  purpose  of  irrigation. 

Mr.  Chairman,  the  good  people  of 
Oklahoma,  who  are  no  strangers  to  the 
hardships  caused  by  an  inadequate  water 
supply,  are  wholeheartedly  behind  this 
project.  We  have  communications  from 
the  Oklahoma  Water  Resources  Board, 
the  State  coordinating  agency  for  water 
supplies,  and  from  the  cities  in  the  area 
urging  immediate  congressional  action 
on  this  project.  Passage  of  this  section 
has  also  been  endorsed  by  the  adminis- 
tration via  the  Bureau  of  Reclamation 
and  the  Army  Corps  of  Engineers  as  a 
continuing  complement  to  the  Oklahoma 
State  water  plan. 

Section  2  of  H.R.  6576  authorizes  a 
feasibility  investigation  in  the  southeast- 
em  portion  of  Oklahoma  on  McQee 
Creek  In  the  district  of  my  good  friend 
and  colleague,  Speaker  Carl  Albert. 
McGee  Creek  offers  the  potential  of  be- 
ing a  major  supplier  of  water  not  only 
for  the  Atoka  County  area  where  the 
reservoir  would  be  built,  but  also  for  the 
metropolitan  area  of  Oklahoma  City, 
which  is  faced  with  a  latent  water  supply 
problem. 

As  early  as  1954,  McGee  Creek  was  rec- 
ognized by  officials  of  Oklahoma  City  as 
a  potential  reservoir  for  metropolitan 
water  needs.  Again,  in  1967,  the  Okla- 
homa City  Mimicipal  Authority  stated 
the  importance  of  McGee  Creek  when,  in 
a  report  prepared  by  an  independent 
consultant,  the  municipal  authority  cited 
McGree  Creek  as  part  of  its  long-term 
water  supply,  planning  for  its  use  by 
1975. 

Then  finally,  in  the  simimer  of  this 
year,  the  Oklahoma  City  officials  again 
recognized  the  importance  of  McGee 
Creek.  Mayor  Patience  Latting  stated 
that  Oklahoma  City  is  actively  working 
with  the  Southern  Oklahoma  Develop- 
ment Authority  to  construct  this  reser- 
voir to  its  optimum  capacity  in  order  that 
future  local  needs,  as  well  as  Oklahoma 
City  water  needs,  may  be  met.  The  Okla- 
homa City  Chamber  of  Commerce  also 
enthusiastically  supports  this  total  proj- 
ect. 

Mr.  Chairman,  as  we  are  all  aware, 
water  is  a  precious  commodity  in  my 
State  and  there  is  widespread  support 
among  the  people  of  Oklahoma  for  H.R. 
6576.  This  legislation  provides  for  the 
planning  for  future  water  resource  de- 
velopment which  is  absolutely  necessary 
for  orderly  and  sustained  growth  of  an 
area,  and  I  urge  my  colleagues'  support 
for  this  measure. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Oklahoma  (Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, along  with  my  colleague  from 
Oklahoma,  the  distinguished  Congress- 
man Happy  Camp,  I,  too,  support  the  pas- 
sage of  H.R.  6576,  a  bill  to  authorize  the 
Secretary  of  the  Interior  to  engage  in 
feasibiUty  studies  of  certain  potential 
water  resource  developments.  With  par- 
ticular respect  to  McGee  Creek,  I  would 
urge  the  adoption  of  this  biU. 

As  my  respected  colleague  has  so  suc- 
cinctly stated,  water  is  essential  to  the 


growth  of  an  area.  And  this  bill  will  do 
exactly  that.  The  authorization  of  a  fea- 
sibility study  for  McGee  Creek  in  south- 
eastern Oklahoma  is  the  first  step  in  pro- 
viding for  the  economic  as  well  as  physi- 
cal growth  and  well-being  of  Oklahoma. 

Mr.  Camp  has  told  us  of  the  support 
this  bill  has  received  from  officials  of 
Oklahoma  City.  Likewise,  members  of 
the  southeastern  community  of  Atoka, 
Okla..  who  would  be  so  vitally  affected 
by  this  project,  have  rallied  to  its  sup- 
port. Mayor  Robert  G.  Cates.  of  Atoka, 
Okla.,  has  stated  the  Atoka  Municii>al 
Authority's  desire  to  join  with  Oklahoma 
City  in  supporting  the  McGee  Creek  fea- 
sibility study.  In  addition,  the  regional 
governmental  unit,  the  Southern  Devel- 
opment Association,  of  Ardmore,  Okla., 
has  stated  its  unequivocal  support  of 
this  project. 

Finally,  Mr.  Chairman,  the  Oklahoma 
Water  Resources  Board,  the  State  agency 
of  Oklahoma  charged  with  coordinating 
State  water  resources,  has  laid  out  the 
mutual  agreement  between  Atoka  au- 
thorities and  Oklahoma  City  authorities, 
and  the  mutual  support  for  this  bill. 

Mr.  Chairman,  the  primary  impor- 
tance of  this  project  lies  in  its  impact 
on  the  municipal  water  supply  of  both 
the  commimities  of  Atoka  and  Oklahoma 
City.  The  project  has  received  the  sup- 
port of  Atoka  authorities  as  well  as 
Oklahoma  City  authorities.  I  urge  its 
passage  by  the  House  today. 

At  this  time,  Mr.  Chairman,  I  include 
in  the  Record  certain  documents  in  sup- 
port of  this  bill : 

Atoka,  Okla., 

June  25, 1975. 

Gentlemen:  At  the  suggestion  of  the 
S.O.D.A.  Organization  we  are  forwarding  to 
you  a  copy  of  a  resolution  of  the  Atoka 
Municipal  Authority  regarding  the  study 
and  development  of  McQee  Creek  Reservoir. 

We  are  most  anxious  to  expedite  this  proj- 
ect and  solicit  your  suggestions  for  future 
action. 

Sincerely, 

Robert  G.  Caxes,  Jr., 

Mayor. 

Resoltttion 

Whereas,  the  Atoka  Municipal  Authority 
agreeing  to  the  principal  of  creating  a  tri- 
party  study  group  and. 

Whereas,  the  group  shall  be  composed  of 
the  Oklahoma  City  Municipal  Authority,  the 
Atoka  County  Water  Distribution  Authority 
and  the  Atoka  Municipal  Authority  and. 

Whereas,  it  being  the  purpose  of  the  group 
to  mvestigate  the  feasibility  of  developing 
the  McGee  Creek  Reservoir, 

Now.  therefore,  be  It  resolved  by  the 
Chairman  and  the  Atoka  Municipal  Author- 
ity of  ,the  City  of  Atoka,  Atoka,  Oklahoma  in 
legal  session  convened  that  approval  Is  here- 
by granted  for  the  participation  into  the  in- 
vestigation of  the  McOee  Creek  Reservoir. 

Oklahoma  Crrv,  Okla., 

June  4,  1973. 
Hon.  Carl  Albert, 
Capitol  HtH.D.C: 

The  following  telegram  has  Just  been  sent 
to  John  N.  (Happy)  Camp  on  March  6,  1973 
at  the  Mayo  Hotel,  Tulsa.  Oklahoma,  during 
the  annual  meeting  of  the  Arkansas  Basin 
Development  Association.  We  held  a  con- 
ference with  the  Bureau  of  Reclamation  and 
the  Corps  of  Engineers  relative  to  McOee 
Creek  Reservoir  on  the  Boggys  in  Atoka 
County.  The  Corp  of  Engineers  agreed  to 
release  all  of  their  Information  on  the  study 
of  McGee  Creek  to  the  Bureau  of  Reclama- 
tion so  that  the  bureau  might  complete  the 


study.  This  was  a  mutual  agreement  between 
the  Corp  of  Engineers  and  the  Bureau  of 
Reclamation  to  make  this  transfer  because 
the  corp  was  unable  to  justify  flood  control 
benefits  in  this  project  and  did  not  feel  they 
should  complete  a  study  of  any  reservoir 
without  flood  control  being  a  part  of  the 
reservoir  study.  The  water  resources  board 
agrees  to  this  transfer  and  reconunends  that 
the  Congress  direct  the  Bureau  of  Reclama- 
tion to  make  this  study  for  water  supply, 
flrst  for  the  area  of  origin  In  Atoka  County 
and  then  to  other  Interests  outside  the 
stream  system  Interested  In  water  supply 
from  this  reservoir.  We  have  the  concurrence 
of  the  local  State  legislatures  of  this  area 
and  iiave  cleared  with  Senator  Bob  Trent 
and  Representative  Gary  Payne.  This  was 
also  cleared  with  Governor  David  Hall.  Tou 
may  rest  assured  that  the  Oklahoma  Water 
Resources  Board  and  the  interested  people 
of  the  State  of  Oklahoma  concur  in  this 
transfer  of  study.  The  city  of  Oklahoma  City, 
permit  number  67707  for  76,000  acre  feet, 
has  estimated  they  will  need  water  from  this 
reservoir  by  1979.  Southern  Oklahoma  Envel- 
opment Association,  permit  number  68356 
for  11,300  acre  feet,  state  they  need  the  water 
by  1974.  And  the  city  of  Atoka,  permit  num- 
ber 69133  for  15.000  acre  feet,  needs  water 
for  county  water  district. 

Forrest  Nelson. 
Executive   Director,   Oklahoma   Water 
Resources  Board. 

Ardmore,  Okla., 
September  11,  1973. 
Representative  Carl  Albert, 
Capitol  Hill,  DC. 

Dear  Congressman  Albert:  It  is  our  un- 
derstanding ^at  HJl.  6576  comes  before  the 
House  on  Se^mber  12,  1973.  This  telegram 
is  to  assure  you  of  our  extreme  interest  in 
the  passage  of  this  bill.  As  you  are  aware  the 
McGee  Creek  feasibUity  study  falling  within 
the  bUl  Is  the  most  Important  public  works 
project  we  have  in  southcentral  Oklahoma. 
After  3 '/a  years  of  hard  work  by  aU  con- 
cerned: Passage  of  HJl.  6576  will  be  the  first 
successful  step  toward  making  McGee  Creek 
Reservoir  a  reality. 

We  are  anticipating  your  full  support  and 
assistance,  as  in  the  past,  on  this  matter. 
With  warmest  regards. 
Tour  friend. 

Buster  Hicht, 
President,  Southern  Oklahoma  Devel- 
ment  Association. 

Mr.  HOSMER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California  (Mr.  Don  H. 
Clausen)  .  "• 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  rise  in  support  of  H.R.  6576. 

As  a  member  of  both  the  House  In- 
terior Committee  and  the  House  Public 
Works  Committee,  I  am  deeply  concerned 
about  water  resources  development.  As  a 
lifelong  resident  of  the  beautiful  north 
coastal  area  of  California,  I  am  especial- 
ly aware  of  the  need  to  harmonize  water 
development  with  environmental  con- 
siderations. 

A  section  of  H.R.  6576  stands  as  a  com- 
mendable effort  to  fuse  these  two  impor- 
tant values  by  authorizing  a  needed 
feasibility  study  of  ways  to  preserve  the 
wonderous  beauty  and  recreation  value 
of  the  American  River  as  it  flows  through 
Sacramento,  our  State  capital.  The  proj- 
ect that  this  feasibility  study  would  in- 
vestigate would,  if  constructed,  maintain 
the  flow  of  this  river  so  that  our  capital 
city  could  continue  to  enjoy  the  environ- 
mental and  recreational  benefits  of  a 
freeflowing  stream. 

Other  sections  of  this  bill  authorize 
studies  of  vital  water  resources  in  Okla- 


29682 


CONGRESSIONAL  RECORD— HOUSE 


September  13,  1973 


homa,  Wyoming,  and  Montana.  These 
studies  are  of  great  importance  to  the  fu- 
ture development  of  these  areas.  They 
will  serve  to  advise  and  inform  future 
Congresses  of  the  most  economical  and 
effective  ways  to  meet  future  demands  on 
scarce  water  resources. 

Thus,  H.R.  6576  offers  each  of  us  an 
opportunity  to  support  environmental 
and  development  issues  in  the  same  piece 
of  legislation. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
use  for  the  gentleman  from  California 
(Mr.  Moss) . 

Mr.  MOSS.  Mr.  Chairman,  I  wish  to  ex- 
tend my  compliments  to  the  committee 
and  indicate  my  fullest  support  of  this 
bill. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia (Mr.  McPall)  . 

Mr.  McFAIX.  Mr.  Chairman,  I  support 
the  legislation  and  compliment  the  com- 
mittee for  bringing  it  out. 

I  wish  to  tell  the  House  *^that  this  Is 
good  legislation  and  very  necessary  not 
only  for  the  State  of  California  but  for 
the  entire  country. 

I  hope  it  is  accepted  by  the  House. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  dis- 
tinguished   gentleman   from   Wyoming 

(Mr.  RONCALIO). 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  I  encourage  my  colleagues' 
support  of  H.R.  6576  to  authorize  feasi- 
bility studies  of  certain  potential  water 
resource  developments. 

Of  particular  interest  to  me.  to  my 
State  of  Wyoming,  and  to  our  good 
neighbor  to  the  north,  Montana,  are  pro- 
visions In  this  bill  for  feasibility  investi- 
gations of  the  Moorhead  unit.  Powder 
division,  of  the  Pick-Sloan  Missouri 
Basin  program.  The  Moorhead  unit  is 
located  on  the  Powder  River  in  Montana 
with  the  proposed  reservoir  extending 
into  Campbell  County,  Wyo.  This  project 
would  be  multipurpose  for  flood  control, 
supplemental  irrigation  water  supply, 
.  fish  and  wildlife,  recreation,  and  indus- 
trial water  supply.  The  estimated  ca- 
pacity of  the  reservoir  would  be  358.000 
acre  feet. 

This  bill  by  no  means  authorizes  con- 
struction of  this  project  or  any  of  the 
others  mentioned.  It  is,  rather,  only  for 
purposes  of  evaluating  the  feasibility  of 
the  projects  for  consideration  in  future 
*  authorizations. 

The  Department  of  the  Interior  in 
opposing  inclusion  of  the  Moorhead  unit 
in  this  bill  has  stated  that  a  study  of 
Moorhead  at  this  time  is  premature; 
feasibility  studies  of  the  unit  shoiild  wait 
imtil  after  further  data  and  informa- 
tion has  been  assembled  concerning  the 
Northern  Great  Plains  area  by  the  Fed- 
eral-State Interagency  Northern  Great 
Plains  Resources  Program.  I  submit  that 
this  is  indeed  a  most  appropriate  time  to 
initiate  studies  of  Moorhead.  The  North- 
ern Great  Plains  study  is  a  preliminary 
survey  of  the  natural  resources  in  the 
area  including  water,  land,  and  nUn- 


erals.  An  evaluation  of  the  Moorhead 
Unit  should  logically  be  a  part  of  the  in- 
put and  information  available  for  con- 
sideration in  such  a  survey. 

Impending  development  of  coal  and 
other  resources  in  eastern  Montana  and 
northeastern  Wyoming  has  become  an 
area  of  extreme  controversy  in  both 
States.  Such  development  has  become  al- 
most inevitable.  It's  not  a  question  of 
stopping  growth,  but  controlling  it;  in- 
siu-ing  that  it  is  dealt  with  in  a  reason- 
able manner  to  seek  the  most  efficient  use 
and  environmentally  correct  develop- 
ment and  use  of  these  resources  includ- 
ing the  prudent  use  and  distribution  of 
the  limited  water  available  for  all  de- 
mands. 

Montana  and  Wyoming  contain  an 
estimated  46  percent  of  the  Nation's 
strippable  reserves  of  bitiuninous  coal 
and  lignite.  The  Powder  River  Basin 
alone  is  estimated  to  be  able  to  produce 
16.9  billion  tons  of  coal.  The  North  Cen- 
tral Power  Study  has  identified  42  po- 
tential power  plant  sitiii&s  with  10  of 
these,  each  for  10,000  megawatt  plant, 
located  in  an  area  centered  on  Gillette, 
Wyo.  It  has  been  estimated  that  up  to 
20,440  acre  feet  of  water  per  year  could 
be  required  for  each  1,000  megawatts.  A 
similar  large  number  of  coal  fueled  steam 
generating  plant  sites  have  been  deter- 
mined for  possible  development  in  south- 
eastern Montana. 

The  Reynolds  Metals  Co.'s  proposed 
gaseous  diffusion  uranium  enrichment 
plant  near  Buffalo,  Wyo.,  60  miles  from 
the  Moorhead  site,  could  possibly  begin 
construction  in  the  next  2  or  3  years. 
Reynolds  has  acquired  water  rights  in 
that  area  to  provide  100.000  acre-feet  of 
water  per  year. 

A  study  has  been  made  for  an  exten- 
sive and  costly  system  of  canals,  diver- 
sions, and  aqueducts  to  bring  water  into 
this  area  for  power  and  industrial  de- 
velopment. Water  availability  and  its  al- 
location to  the  various  needs  Including 
municipal,  agricultural,  and  industrial  Is 
one  of  the  greatest  problems  we  are  fac- 
ing and  a  feasibility  study  of  the  Moor- 
head Unit  is  timely.  Approximately  2 
years  will  be  required  for  the  study. 

With  impending  increased  mining  ac- 
tivity, power  plant  construction,  uraniimi 
enrichment  facilities,  growing  demand  of 
agricultural  production,  and  a  forecast 
dramatic  population  increase  in  the  area, 
a  feasibility  study  of  the  Moorhead  unit 
is  prudent  and  I  ask  your  support  and 
vote  for  this  bill. 

Mr.  HOSMER.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  JOHNSON  of  California.  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  There  being  no  fiu-- 
ther  requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  the  bill  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  Is  hereby  authorized 
to  engage  In  feaslbUlty  studies  of  the  fol- 
lowing potential  water  resource  develop- 
ment: 

1.  Hood-Clay  unit,  American  River  divi- 


sion. Central  Valley  project,  in  Sacramento 
County  and  San  Joaquin  County,  California. 

COMMn-TEK  AMEMDMXNTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  1,  line  S, 
strike  out  "development:"  and  Insert  "devel- 
opments:". 

Page  1,  line  8,  strike  out  "CalUomia."  and 
Insert  "California;". 

Page  1,  following  line  8.  Insert  the  follow- 
ing new  language: 

2.  McGee  Creek  Reservoir  In  Atoka  County 
In  southeastern  Oklahoma; 

3.  Moorhead  tJnlt,  Powder  division,  Plck- 
Sl0€in  Missouri  Basin  program,  on  the  Powder 
River  in  Powder  River  County,  Montana,  and 
Campbell  County,  Wyoming;  and 

4.  Geary  project  on  the  Canadian  River 
In  Blaine  and  Custer  Counties,  Oklahoma. 

The  committee  amendments  were 
agreed  to. 

Mr.  GROSS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  in  reading  the  de- 
partmental report  and  listening  to  the 
gentleman  from  Pennsylvania  (Mr. 
Satlor)  I  get  the  definite  impressiaa 
that  only  one  of  these  projects  is  justified 
and  is  being  used  to  carry  objectionable 
and  unapproved  projects. 

The  gentleman  from  Pennsylvania 
(Mr.  Satlor)  says  that  with  the  defeat 
of  this  bill  under  those  circumstances  we 
can  save  $1  million. 

Unless  we  in  this  Congress  start  sav- 
ing a  few  million  dollars  where  it  is  pos- 
sible to  do  so  as  in  this  case,  we  will  never 
save  the  billions  of  dollars  necessary  to 
restore  fiscal  sanity  in  this  country.  I 
cannot  think  of  a  better  place  to  save  a 
million  dollars  than  under  these  ciKum- 
stances. 

I  urge  the  defeat  of  this  bill.  Mr.  Chair- 
man. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Roberts.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  6576)  to  authorize  the  Secretary 
of  the  Interior  to  engage  in  feasibility 
investigation  of  certain  potential  water 
resource  developments,  pursuant  to 
House  Resolution  540.  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time.     

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  aimounced  that  the  ayes  ap- 
peared to  have  it. 
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Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
i&  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present.  The  Sergeant  at  Arms  will 
notify  absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  321,  nays  74. 
not  voting  39,  as  follows : 

[Roll  No.  453] 
YEAS— 321 


Abdnor 

Esch 

McKinney 

Abzug 

Eshleman 

Macdonald 

Adams 

Evans.  Colo. 

Madden 

Addabbo 

Evlns,  Tenn. 

Mahon 

Alexander 

Fascell 

MaUllard 

Anderson, 

Plndley 

Mallary 

Calif. 

Fisher 

Mann 

Andrews,  N.C. 

Flowers 

Martin,  Nebr. 

Andrews, 

Plynt 

Martin,  N.C. 

N.Dak. 

Foley 

Mathlas.  Calif. 

Annunzio 

Ford,  Gerald  R 

Matsunaga 

Arends 

Ford, 

Mazzoli 

Armstrong 

WUliam  D. 

Meeds 

Aq>ln 

Porsythe 

Melcher 

BadlUo 

Fountain 

MezTlnsky 

Baker 

Frelinghuysen 

Mllford 

Barrett 

Prey 

Miller 

Bennett 

Froehllch 

Mlnlsb 

Bergland 

Fulton 

Mink 

BevUl 

Fuqua 

MlnshaU,  Ohio 

Bingham 

GaydoB 

MltcheU.  Md. 

Boggs 

Gettys 

Mitchell.  N.T. 

Boland 

Olalmo 

Mlzell 

BoUing 

Gibbons 

Moakley 

Bo  wen 

Ginn 

Montgomery 

Brademas 

Goldwater 

Moorhead, 

Brasco 

Gonzalez 

Calif. 

Breaux 

Grasso 

Moorhead,  Pa. 

Brlnkley 

Gray 

Morgan 

Brooks 

Green,  Pa. 

Moss 

Broomfield 

Griffiths 

Murphy,  ni. 

Brotzman 

Grover 

Murphy,  N.T. 
My^s 

Brown,  Calif. 

Gubser 

Brown,  Mich. 

Gude 

Natcher 

BroyhiU,  N.C. 

Haley 

Nedzi 

BroyhUl,  Va. 

Hamilton 

Nichols 

Buchanan 

Hanley 

Nix 

Burgener 

Hanna 

Obey 

Burke,  Fla. 

Hansen,  Idaho 

O'Brien 

Burke,  Mass. 

Hansen,  Wash. 

O'Hara 

Burleson,  Tex. 

Harrington 

ONeiU          •• 

Burllaon,  Mo. 

Harsha 

Owens 

Burton 

Hastings 

Passman 

Camp 

Hawkins 

Patman 

Carney,  Ohio 

H6bert 

Pepper 

Carter 

Helstoski 

Perkins 

Casey,  Tex. 

Henderson 

Pettis 

Cederberg 

Hicks 

Peyser 

Ctiappell 

mills 

Pickle 

Chisholm 

Hinshaw 

Pike 

Clark 

Hogan 

Poage 

Clavisen, 

Holifleld 

PodeU 

DonH. 

Holtzman 

Preyer 

Clay 

Horton 

Price,  ni. 

Cleveland 

Hosmer 

Price,  Tex. 

Cochran 

Howard 

Rallsback 

Cohen 

Huber 

Randall 

CoUier 

Hungate 

Rangel 

Conlan 

Himt 

Rees 

Conte 

Ichord 

Reld 

Conyers 

Jarman 

Reuss 

Corman 

Johnson,  Calif 

Rhodes 

Cotter 

Johnson.  Colo. 

Riegle 

Cronln 

Jones.  Ala. 

Rinaldo 

Daniel,  Dan 

Jones,  N.C. 

Roberts 

Daniels, 

Jones,  Okla. 

Robinson.  Va. 

Dominick  V. 

Jones,  Tenn. 

Robison.  N.T. 

Danlelson 

Karth 

Rodlno 

de  la  Oarza 

Kastenmeier 

Roe 

Delaney 

Kazen 

Rogers 

Dellenback 

Ketchum 

Roncallo,  Wyo 

DeUuma 

King 

Roncallo,  N.T. 

Denholm 

Kluczynski 

Rooney,  Pa. 

Dent 

Koch 

Rose 

Derwinski 

Kyros 

Rosenthal 

Diggs 

Latta 

RostenkowsU 

Dingell 

Leggett 

Roush 

Donohue 

Lehman 

Rousselot 

Dom 

Lent 

Roy 

Downing 

Litton 

Roybal 

Drinan 

Long,  La. 

Ruppe 

Dulskl 

Long,  Md. 

Ryan 

du  Pont 

Lott 

Rarasln 

Eckhardt 

McCloskey 

Sarbanes 

Edwards,  Ala. 

McColUster 

Satterfleld 

Edwards,  Calif 

.  McXTormack 

Scherle 

EUberg 

McPaU 

Schroeder 

Erlenbom 

McKay 

Sebelius 

Seiberllng 

Shipley 

Shrlver 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Staggers 

Stanton. 

J.  William 
Stanton. 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Steiger.  Ariz. 
Stephens 
Stokes 
Stubblefleld 
Stuckey 
Studds 
Sullivan 


Archer 

Ashbrook 

Ashley 

Bafalls 

Bauman 

Beard 

Blester 

Bray 

Breckinridge 

Brown.  Ohio 

Butler 

Byron 

Clancy 

Collins,  Tex. 

Conable 

Coughlln 

Daniel.  Robert 

W.,  Jr. 
Davis.  Wis. 
Dennis 
Devine 
Dickinson 
Duncan 
Fish 
Frenzel 


Symington 

Synuns 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague,  Calif. 

Teague,  Tex. 

Thompson,  N.J 

Thomson,  Wis. 

Thone 

Towell,  Nev. 

UdaU 

Ullman 

Van  Deerlln 

Vander  Jagt 

Veysey 

Vlgorlto 

Waggonner 

Walsh         ^, 

Wampler 

Ware 

•White 

Whltehurst 

NATS— 74 

Gllman 

Goodllng 

Green,  Oreg. 

Gross 

Gunter 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Holt 

Hudnut 

Hutchinson 

Johnson,  Pa. 

Jordan 

Keating 

Kemp 

Landgrebe 

McClory 

McDade 

Madlgau 

Marazltl 

Mayne 

Michel 

Mosher 

Nelsen 

Parrls 


Whltten 
WidnaU 
Williams 
Wilson,  Bob 
Wilson. 

Charles  H., 

Calif. 
Wilson. 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wyniau 
Vatron 

Toung.  Alaska 
Toung,  Ga. 
Young,  ni. 
Young,  S.C. 
Young.  Tex. 
Zablockt 
Zlon 


Patten 

Powell,  Ohio 

Pritchard 

Qule 

QuUlen 

Rarick 

Regula 

Ruth 

Saylor 

Schneebell 

Shuster 

Smith,  N.T. 

Snyder  ' 

Spence 

Steiger.  Wis. 

Thornton 

Treen 

Vanik 

Waldle 

Whalen 

Wydler 

Wylle 

Tates 

Young,  Fla. 

Zwacb 


NOT  VOTING — 39 


Anderson,  111. 
Bell 
Biaggi 
Blackburn 
Blatnlk 
Burke,  Calif. 
Carey,  N.T. 
Chamberlain 
Clawson,  Del 
CoUlns,  ni. 
Crane 
Culver 
Davis,  Ga. 
Davis,  S.C. 


Flood 
Fraser 
Guyer 
Hammer- 
schmldt 
Hanrahau 
Harvey 
Hays 

KuykendaU 
Landrum 
Lujan 
McEwen 
McSpadden 
Mathls,  Ga. 


Metcalfe 

Mills,  Ark. 

Mollohan 

Rooney,  N.T 

Runnels 

St  Germain 

Sandman 

Shoup 

Slkes 

Btratton 

Tlernan 

Wiggins 


s 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hays  with  Mr.  Anderson  of  Illinois. 

Mr.  Rooney  of  New  York  with  Mr.  Quyer. 

Mrs.  Biu-ke  of  California  with  Mr.  Eland- 
man. 

Mr.  McSpadden  with  Mr.  Wiggins. 

Mr.  Carey  of  New  York  with  Mr.  McEwen. 

Mr.  St  Germain  with  Mr.  Crane. 

Mr.  Stratton  with  Mr.  Harvey. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Del  Clawson. 

Mr.  Metcalfe  with  Mr.  Shoup. 

Mr.  Landrum  with  Mr.  Chamberlain. 

Mr  Mollohan  with  Mr.  Blackburn. 

Mr.  Mathls  of  Georgia  with  Mr.  Hammer- 
schmidt. 

Mr.  Flood  with  Mr.  LuJan. 

Mr.  Blatnlk  with  Mr.  Hanrahan. 

Mr.  Davis  of  Georgia  with  Mr.  Bell. 

Mr.  MUls  of  Arkansas  with  Mr.  Fraser. 

Mr.  Slkes  with  Mrs.  Collins  of  Illinois. 

Mr.  Tlernan  with  Mr.  KuykendaU. 

Mr.  Biaggi  with  Mr.  Culver. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution   540,   the 


Committee  on  Interior  and  Insular  Af- 
fairs is  discharged  from  further  consid- 
eration of  the  bill  (S.  2075)  to  authorize 
the  Secretary  of  the  Interior  toVnder- 
take  a  feasibility  investigation  of  McGee 
Creek  Reservoir,  Okla^ 

The  Clerk  read  the  title  of  the  Senate 
bill. 

motion  offered  by  mb.  johnson  op 
ca;.ifornia 

Mr.  JOHNSON  of  California.  Mr. 
Sj^ker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Johnson  of  California  moves  to  strike 
out  aU  after  the  enacting  clause  of  S.  2075 
and  Insert  In  lieu  thereof  the  provisions 
contained  in  H.R.  6576,  as  passed,  as  follows: 

HJt.  6576 
Be  it  enacted  by  tfie  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tl^at  the 
Secretary  of  the  Interior  is  hereby  authorized 
to  engage  in  feasibility  studies  of  the  follow- 
ing potential  water  resource  developments: 

1.  Hood-Clay  unit,  American  River  di- 
vision. Central  Valley  project,  in  Sacramento 
County  and  San  Joaquin  County,  California; 

2.  McGee  Creek  Reservoir  in  Atoka  County 
In  southeastern  Oklahoma: 

3.  Moorhead  unit,  Powder  division,  Pick- 
Sloan  Missouri  Basin  program,  on  the  Powder 
River  m  Powder  River  County,  Montana,  and 
Campbell  County.  Wyoming:  and 

4.  Geary  project  on  the  Canadian  River  In 
Blaine  and  Custer  Counties,  Oklahoma. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  California  (Mr.  Johnson)  . 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  authorize  the  Secretary  of  the  In- 
terior to  engage  in  feasibility  investiga- 
tion of  certain  potential  water  resource 
developments." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  6576 >  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objectqn  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries. 


PROVIDING  FOR  THE  CONSIDERA- 
TION OF  H.R.  9639,  SCHOOL  LUNCH 
ACT  AMENDMENT 

Mr.  MADDEN,  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  (H.  Res.  543.  report  No.  93- 
497)  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed: 
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H.  Rzs.  543 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  clause 
27(d)  (4)  of  Rule  XI  to  the  contrary  not- 
withstanding, that  the  House  resolve  Itself 
Into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consideration 
of  the  bUl  (HJi.  9639)  to  amend  the  Na- 
tional School  Lunch  and  Child  Nutrition 
Acts  for  the  purpose  of  providing  additional 
Federal  financial  assistance  to  the  school 
lunch  and  school  breakfast  programs.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chsUrman  and  ranking  minority  mem- 
ber of  the  Committee  on  Education  and 
lAbor,  the  bill  shall  be  read  for  amend- 
ment under  the  flve-mlnute  rule.  It  shall 
be  in  order  to  consider  the  amendment  In 
the  nature  of  a  substitute  recommended  by 
the  Committee  on  Education  and  Labor  now 
printed  In  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-min- 
ute rule,  and  all  points  of  order  against  sec- 
tions 6  and  6  of  said  substitute  for  failure 
to  comply  with  the  provisions  of  clause  4, 
Rule  XXI  are  hereby  waived.  At  the  con- 
clusion of  such  consideration,  the  Commit- 
tee shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  In  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  Committee  amend- 
ment in  the  nature  of  a  substitute.  The  pre- 
vious question  shall  be  considered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  Instruc- 
tions. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  543  and  ask 
for  its  immediate  consideration. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER.  The  question  is.  Will 
the  House  now  consider  House  Resolu- 
tion 5437 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  House  agreed  to  consider  House 
Resolution  543. 

The  SPEAKER.  The  gentleman  from 
Louisiana  is  recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  to  the 
minority  to  the  distinguished  gentleman 
from  Ohio  (Mr.  Latta)  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  provides 
for  an  open  rule  with  1  hour  of  gen- 
eral debate  on  H.R.  9639,  a  bill  to 
amend  the  National  School  Lunch  and 
Child  Nutrition  Acts  to  provide  addi- 
tional Federal  financial  assistance  to 
the  school  lunch  and  breakfast  pro- 
grams. 

This  resolution  also  provides  for  a 
waiver  of  clause  27  d(4),  rule  XI  of  the 
Rules  of  the  House  of  Representatives, 
the  3 -day  rule.  It  provides  that  It  shall 
be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Education 
and  Labor  now  printed  in  the  bill  as  an 
original  bill  for  the  purposes  of  amend- 
ment. 

All  points  of  order  against  sections  5 
and  6  of  said  substitute  for  failure  to 
comply  with  the  provisions  of  clause  4, 
rule  XXI  are  hereby  waived. 


H.R.  9639  Increases  the  reimbursement 
rate  for  Iimches  2  cents  to  10  cents  a 
meal  and  Increases  the  reimbursement 
rate  for  free  meals  5  cents  to  45  cents 
a  meal.  The  bill  provides  that  reduced- 
price  meals  will  be  reimbursed  at  the 
rate  of  35  cents  a  meal — the  present  rate 
Is  30  cents — ^and  breakfasts  will  be  reim- 
bursed at  the  rate  of  8  cents  a  meal — 
presently  the  rate  is  5  cents  a  meal. 

H.R.  9639  also  requires  the  Secretary 
of  Agriculture  to  make  cash  payments  to 
the  States  when  he  is  unable  to  purchase 
required  commodities  which  are  distrib- 
uted to  participating  school  districts. 

The  cost  of  the  basic  reimbursement 
for  school  lunches  will  be  $84  million  and 
the  cost  of  the  increased  additional  re- 
imbursements for  the  free  and  reduced- 
price  lunches  will  be  $29  million.  There 
will  be  no  increased  cost  for  the  provision 
requiring  cash  payments  Instead  of  com- 
modity distributions. 

Mr.  Speaker,  I  urge  adoption  of  this 
resolution  in  order  that  we  may  discuss 
and  debate  H.R.  9639. 

Mr.  LATTA.  Mr.  Speaker,  I  support 
this  rule  and  the  bill. 

The  primary  purpose  of  H.R.  9639  Is 
to  increase  funds  for  the  school  limch 
program  and  the  school  breakfast  pro- 
gram. 

Section  2  increases  the  reimbursement 
for  lunches  from  the  present  rate  of  8 
cents  a  meal  to  10  cents  a  meal. 

Section  3  increases  the  reimbursement 
for  free  meals  from  the  present  40  cents 
a  meal  to  45  cents  a  meal  and  increases 
the  reimbursement  for  reduced-price 
meals  from  the  present  30  cents  a  meal 
to  35  cents  a  meal.  This  section  also 
changes  the  method  of  allocating  this 
assistance  for  free  and  reduced-price 
meals  from  an  allocation  based  on  the 
number  of  poor  children  within  the 
State  to  an  allocation  based  upon  the 
number  of  free  and  reduced-price  meals 
served  in  the  State. 

Section  4  provides  that  the  rate  of 
reimbursement  for  school  breakfasts 
must  be  8  cents  a  meal  with  an  addi- 
tional payment  of  15  cents  a  meal  for  re- 
duced-price meals  and  20  cents  a  meal 
for  free  meals.  j 

Section  5  makes  permanent  the  re- 
quirement contained  in  present  law  that 
the  Secretary  of  Agriculture  must  make 
cash  payments  to  the  States  by  a  cer- 
tain date  when  he  has  determined  that 
he  cannot  purchase  commodities  for  dis- 
tribution to  schools  participating  in  the 
school  limch  and  school  breakfast  pro- 
grams. 

Section  6  extends  the  authorization 
for  the  special  supplemental  food  pro- 
gram to  June  30,  1975.  This  section  also 
extends  the  date  for  the  submission  of 
evaluation  reports  on  the  program  for 
1  additional  year. 

The  cost  of  the  Increased  basic  reim- 
bursement for  school  lunches  will  be 
$84,000,000.  The  cost  of  the  Increased 
additional  reimbursements  for  free  and 
reduced-price  lunches  will  be  $29,000,- 
000,  and  the  cost  of  the  increased  ridm- 
biu*sements  for  the  school  breakfast  pro- 
gram will  be  $16,500,000.  The  cost  of  the 
1-year  extension  of  the  supplemental 
food  program  will  be  $20,000,000. 

Supplemental    views    were    filed    by 


Members  Quzk,  Bill,  Erlknbork,  Del- 
UENBACS,  EscH,  Hanseh,  Kxmp  and  Hn- 
BER,  opposing  the  provision  which  In- 
creases the  basic  support  for  all  school 
lunches  from  8  cents  to  10  cents,  at  a 
cost  of  $84,000,000  annually.  They  note 
that  this  money  goes  to  everybody,  not 
just  those  in  need.  They  maintain  the 
funds  could  be  better  used  elsewhere 
in  the  education  system. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motl<»i  to  reconsider  was  laid  on 
the  table. 


FIRST  ANNUAL  REPORT  ON  ADMIN- 
ISTRATION OP  NATIONAL  COO- 
LEY'S  ANEMIA  CONTROL  ACT- 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read,  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  send  to  the  Congress 
the  First  Annual  Report  on  the  Admin- 
istration of  the  National  Cooley's  Anemia 
Control  Act  in  accordance  with  the  re- 
quirements of  section  1115  of  the  Public 
Health  Service  Act,  as  amended. 

Richard  Nixon. 
The  White  House,  September  13, 197 Z 


SCHOOL  LUNCH  ACT  AMENDMENT 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  9639)  to  amend  the 
National  School  Lunch  and  C?hild  Nutri- 
tion Acts  for  the  purpose  of  providing 
additional  Federal  financial  assistance 
to  the  school  lunch  and  school  break- 
fast programs. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky. 

The  motion  was  agreed  to. 

IN   THE   COMMPTTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (HJl.  9639)  with 
Mr.  Zablocki  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Kentucky  (Mr.  Perkins) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Minnesota  (Mr. 
QuiE)  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky. 

Mr.  PERBONS.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  the  bill,  HJl.  8639. 
which  we  are  considering  today,  was  or- 
dered reported  unanimously  by  the  Com- 
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mittee  on  Education  and  Labor  on  Sep- 
tember 6.  This  bill  amends  the  National 
School  Limch  and  Child  Nutrition  Acts 
as  follows: 

First.  Increases  the  general  Federal 
support  for  all  lunches  served  under  the 
program  from  the  8  cents  now  author- 
ized to  10  cents  per  lunch. 

Second.  Increases  the  reimbursement 
rate  for  free  lunches  to  needy  children 
from  40  cents  to  45  cents. 

Third.  Provides  for  the  establishment 
of  a  basic  reimbursement  rate  for  all 
breakfasts  of  8  cents,  with  an  additional 
payment  of  20  cents  for  each  breakfast 
served  free,  and  15  cCTits  for  each  break- 
fast served  at  a  reduced  rate. 

Fourth.  Provides  permanent  authority 
for  the  Secretary  of  Agriculture  to  pro- 
vide cash  grants  to  the  school  lunch  pro- 
gram in  any  fiscal  year  in  which  the 
Department  of  Agriculture  is  unable  to 
deliver  the  volume  of  commodities  pro- 
gramed in  the  budget  for  the  school 
^     lunch  program. 

Fifth.  Extends  for  1  additional  year 

.    the  special  supplemental  food  program 

for  infants,  and  pregnant  and  lactating 

mothers,  with  an  authorization  of  $20 

million  for  fiscal  1975. 

In  recent  weeks,  school  officials  all 
over  the  country  have  communicated  to 
members  of  the  committee  as  well  as 
to  other  Members  of  Congress  a  very 
high  level  of  concern  as  to  their  ability 
to  continue  an  effective  school  lunch  pro- 
gi'am  because  of  two  adverse  conditions 
of  which  we  are  all  aware — first,  the 
steeply  rising  cost  of  food,  and  second, 
the  scarcity  of  commodities  which  in  the 
past  have  been  donated  to  the  schools 
in  large  quantities  by  the  Department  of 
Agriculture,  under  several  of  its  support 
and  surplus  programs. 

The  raises  in  reimbursement  rates 
which  are  proposed  in  this  legislation 
are  meant  to  deal  with  the  adverse  ef- 
fects of  steeply  rising  costs  of  food,  la- 
bor and  transportation  on  school  feed- 
ing programs.  Of  all  Federal  programs, 
the  school  lunch  program  has  been  most 
adversely  affected  by  rising  food  costs, 
because,  quite  simply,  the  first  purpose 
of  the  program  is  to  provide  nutritious 
.  meals  at  reasonable  prices.  By  law,  all 
of  the  schools  in  the  limch  program  must 
provide  lunches  that  Include  specific 
quantities  of  certain  types  of  foods.  The 
type  A  lunch  must  include  a  half  pint  of 
milk,  2  ounces  of  protein  such  as  meat, 
fish,  eggs,  and  cheese,  ^4  of  a  cup  of 
vegetables  and  fruits,  and  bread  with 
butter  or  margarine.  All  of  these  foods, 
In  the  specific  quantities  listed,  must  be 
included  in  the  lunch,  regardless  of 
market  price. 

Now,  let  us  take  a  close  look  at  how 
Increased  food  costs  have  affected  the 
school  lunch  program.  According  to  the 
Bureau  of  Labor  Statistics,  the  best 
measure  of  the  increase  in  food  prices 
experienced  by  institutional  buyers  such 
as  school  lunch  programs  is  called  the 
"Consumer  Finished  Foods  Index."  From 
August  of  1972  to  August  of  1973  this  in- 
dex has  increased  from  123.1  to  158.6. 
This  means  that  the  cost  of  food  used  in 


the  lunch  program  has  Increased  by  28 
perc^it  in  the  space  of  only  12  months. 
As  a  result,  the  total  cost  of  food  used 
In  the  type  A  lunch  Is  now  at  least  10 
cents  more  than  a  year  ago. 

Information  has  been  provided  to  me 
from  around  the  country  on  increased 
costs  encountered  by  food  service  direc- 
tors who  have  been  seeking  new  bids  on 
comjnodities  for  the  present  school  year. 
The  following  comparative  cost  estimate 
from  Chatham  County,  Ga.,  Is  typical: 


1972-73 
price 


1973-74 
price 


Increase 
difference 


Luncheon  meat.. 

Beef  stew „ 

Ground  beef 

Ejgs 

Frankfurters,  I'sOZ 

Frankfurters,  2  oz 

Fish  squares,  2  oz 

Fish  squares,3oz 

Ham 

Chkken  legs  (about  1.4  oz. 

Jcooked  meat) 

Cfeese 

Smoked  sausage 

2-oz  beef  patties 

3-oz  beef  patties 

Bologna... 


0.7287 

0.9875 

0.2588 

.9440 

1.05 

.1060 

.8450 

1.05 

.2050 

.4271 

.8284 

.4013 

.6975 

.9889 

.2914 

.6975 

.9889 

.2914 

.42 

.5395 

.1195 

.42 

.5395 

.1195 

.7090 

1.0489 

.3399 

.3789 

.8071 

1.4282 

.8079 

.93 

.1221 

.7290 

1.1489 

.4199 

.6250 

.9975 

.3725 

.6250 

.9975 

.3725 

.6888 

.94 

.2512 

I  Making  each  drumstick  cost  17  cents. 

And  from  the  State  of  Iowa,  I  have  re- 
ceived the  following  Information:  "The 
average  total  cost  of  preparing  and  serv- 
ing a  lunch  during  the  1971-72  school 
year  was  65.08  cents,  including  commodi- 
ties. During  the  1972-73  school  year  it 
was  68.77 — up  slightly  less  than  4  cents, 
lif  we  project  an  increase  of  20  percent 
in  food  prices  plus  a  projected  iS  percent 
increase  in  labor  costs  for  the  school  year 
1973-74,  this  raises  the  total  cost  of  pre- 
paring and  serving  the  limch  to  at  least 
72.14  cents  Including  commodities — ^up 
another  4  cents. 

As  a  result  of  the  upward  climb  In 
costs,  a  number  of  school  districts  have 
announced  their  intention  to  increase 
lunch  prices  for  the  new  school  year.  In 
the  local  Washington.  D.C.  area,  for  ex- 
ample, lunch  prices  have  been  adjusted 
as  follows: 
i 


Arlington  County  (raised  10  cents) 

Washington.  D.C.  (raised  10  cents) 

Alexandria,  Va.  (raised  5  cents).. 

Prince  Georges  County  (raised  5  cents).. 

Montgomery  County  (no  raise) 

Fairfax  County  (no  ratse) 


Current  prices 

(in 

cents) 

Ele- 

Sec- 

mentary 

ondary 

45 

55 

35 

40 

40 

50 

50 

55 

50 

55 

35 

45 

I  am  convinced  that  raising  the  price 
to  paying  children  is  the  least  desirable 
method  of  relieving  the  deficit,  because 
of  the  drop  in  participation  that  results. 
A  raise  of  1  cent  in  the  cost  of  lunch, 
according  to  a  Department  of  Agriculture 
survey,  causes  a  1  percent  drop  in  par- 
ticipation. Since  most  lunch  programs 
raise  Their  prices  in  5  cent  Increments, 
we  can  look  for  a  5  percent  decrease  in 
participation  with  a  nickel  raise  In  price. 
We  must  not  eliminate  the  marginal 
middle  class  children  from  the  program 
by  making  it  necessary  for  schools  to 
price  those  children  out  of  the  program. 


It  is  for  this  reason  that  a  small  raise  in 
the  Federal  support  levels  for  lunches 
and  breakfasts  becomes  essential  at  this 
time.  Even  with  this  added  Federal  help. 
States,  local  communities  and  parents 
will  have  to  share  in  meeting  inflationary 
food  costs. 

The  scarcity  of  commodities  is  the  sec- 
ond large  problem  area  faced  by  school 
lunch  programs.  The  surplus  commodi- 
ties, which  the  Department  of  Agricul- 
ture has  previously  made  available  to 
school  districts — $313  million  was  pro- 
gramed last  year — included  such  popular 
items  as  ground  beef,  pork,  cheese,  fiour, 
canned  fruits  and  vegetables,  and  skim 
milk.  For  the  1972-73  school  year,  al- 
though $313  milUon  was  budgeted  by  the 
Department,  as  the  school  year  pro- 
gressed it  became  apparent  that  the  De- 
partment would  fall  short  to  the  extent 
of  $70  million  in  delivery  of  these  com- 
modities. To  compensate  for  this  short 
fall,  we  enacted  Public  Law  93-13  to  en- 
able the  Department,  just  for  1  year, 
fiscal  1973,  to  shift  from  a  commodity 
distribution  to  a  cash  distribution  of  the 
$70  million  so  that  the  sch(X)ls  could 
make  substitute  food  purchases  locally. 
Now,  in  fiscal  1974,  the  administra- 
tion has  again  budgeted  $313  million  in 
the  form  of  donated  commodities.  No  one 
at  this  time  can  clearly  predict  to  what 
extent  this  commitment  can  be  met. 

If,  however,  the  programed  7  cfents  per 
nieal  in  donated  commodities  does  not 
materialize  due  to  unfavorable  market 
conditions,  the  Secretary  of  Agriculture 
will  have  permanent  authority  to  make 
cash  payments  to  the  States  by  March 
15  of  any  fiscal  year,  of  any  funds  which 
he  has  been  unable  to  expand  for  the 
purchase  of  commodities.  Accordingly, 
this  provision  does  not  call  for  any  in- 
crease above  the  budget. 

Finally,  the  bill  provides  for  the  ex- 
tension of  the  special  supplemental  food 
program  for  infants  and  pregnant  and 
lactating  mothers  for  1  additional  year, 
with  an  authorization  of  $20  million.  The 
Department  of  Agriculture  failed  to  im- 
plement the  program  during  1973,  the 
first  year  in  which  it  was  autborized,  and 
following  a  court  order  to  do  so,  the 
Department  issued  regulations  to  initiate 
the  program  in  early  July  1973.  At  least 
1  additional  year  of  experience  beyond 
the  startup  year  of  1974  is  deemed  es- 
sential, since  the  Congress  expects  to  ob- 
tain sufficient  data  "to  medically  identify 
and  define  the  benefits  that  are  provided 
through  this  program  in  combating  and 
abating  any  physical  and  mental  damage 
that  otherwise  might  be  caused  to  in- 
fants due  to  malnutrition."  The  implipa- 
tions  for  education  are  abundantly  clear. 
In  conclusion,  let  me  state  that  the 
best  public  Investment  we  can  ever  make 
in  this  country  is  in  the  well-being  of  our 
children  to  which  good  nutrition  is  one 
of  the  most  important  contributing  fac- 
tors. We  certainly  can  do  no  less  than 
to  assure  that  nuti-Itious  meals  are  avail- 
able for  all  children  during  the  school 
day.  I  therefore  urge  the  Members  of  this 
House  to  vote  In  favor  of  H.R.  9639. 

Mr.  CARTER.  Mr.  Chalnnan,  will  the 
distinguished  gentleman  yield? 
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Mr.  PERKINS.  Yes.  I  yield  to  the  dis- 
tinguished gentleman  from  Kentucky, 
Dr.  Carter. 

Mr.  CARTER.  I  thank  my  colleague 
from  Kentucky  for  yielding  to  me.  Cer- 
tainly I  want  to  associate  myself  with 
his  remarks. 

I  must  agree  that  in  some  areas  of 
Kentucky  the  free  lunch  some  of  our 
children  get  is  the  only  good  meal  they 
perhaps  have  diiring  the  day.  I  am  thank- 
ful that  we  have  this  program.  I  am  told 
by  teachers  that  before  schooltime  some 
children  have  a  rather  xmhealthy  ap- 
pearance, but  after  they  have  received 
good  lunches  for  a  period  of  time  they 
become  healthier  and  their  eyes  become 
brighter.  Certainly  they  are  benefited 
greatly  by  it. 

I  wauit  to  thank  the  distinguished 
chairman  for  his  outstanding  work  in 
this  area. 

Mr.  PERKINS.  I  want  to  thank  my  dis- 
tinguished colleague  for  his  contribution. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New  York 
(Mr.  Peyser)  . 

Mr.  PEYSER.  Mr.  Chairman,  I  wiU  be 
very  brief  in  my  remarks  on  this  legisla- 
tion. I  just  want  to  emphasize,  as  the 
chairman  has  pointed  out,  what  I  con- 
sider to  be  the  desperate  need  for  the 
passage  of  this  legislation  and  the  in- 
creased allotment  the  Government  will 
be  giving  if  we  pass  this  bill  for  the  limch 
program  and  the  breakfast  program. 

Certainly  in  the  area  that  I  represent 
in  New  York,  that  has  been  an  active 
participant  in  these  programs,  there  is 
a  desperate  need.  All  one  has  to  do  is 
look  at  the  inflationary  increase  in  the 
cost  of  food  and  the  effect  that  this  has 
had  on  the  limch  program  to  recognize 
that  if  we  do  not  go  ahead  at  this  time 
and  grsuit  this  increase,  the  children  ai;e 
the  ones  who  will  directly  suffer.  This 
is  one  program  aimed  directly  to  help 
poor  and  lower  middle  income  childroi. 

The  quality  and  the  type  of  lunch  that 
/  will  be  available  without  this  additional 
money  will  not  be  adequate.  I  hope  for 
this  reason,  if  for  no  other  reason,  that 
this  legislation  will  be  enacted,  and  I 
should  like  to  see,  as  the  chairman  has 
said,  a  broad  area  of  support  here  so 
there  is  no  question  about  the  fact  that 
\  the  Congress  fully  stands  behind  this 
program,  we  are  committed  to  it,  and  will 
continue  to  move  forward  if  the  situa- 
tion calls  for  it  in  the  future. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  my- 
self 5  minutes. 

Mr.  Chairman,  the  bill  before  us 
came  up  imder  a  special  nile  as  the 
Conunittee  on  Rules  heard  the  bill 
only  today.  In  fact,  we  moved  awfully 
fast  in  the  Committee  on  Education  and 
Labor  as  well  to  bring  this  bill  out,  be- 
cause when  many  of  the  Members  were 
home  during  the  recess,  they  may  have 
heard  from  their  school  people  that  the 
cost  of  school  lunches  has  gone  up,  and 
some  of  them  are  wondering  how  it  is 
going  to  be  paid  for.  That  is  a  di£Qculty 
with  some  schools. 

Some  years  ago  the  Federal  Govern- 
ment felt  that  it  was  not  sufficient  Just 
to  have  a  school  limch  program,  but  a 


number  of  individuals  ought  to  have 
either  free  or  reduced-cost  lunches.  In 
the  last  Congress  we  made  certain  that 
in  every  school  lunch  program  if  a  child 
came  from  a  family  with  a  poverty-level 
income — currently  set  at  $4,250  income 
for  a  family  of  four — then  either  a  free 
or  reduced-cost  lunch  had  to  be  made 
available.  However,  we  gave  an  oppor- 
tunity for  the  school  to  go  to  a  higher- 
income  figure  for  the  free  lunches.  To- 
day, they  csm  go  to  a  $5,312  income  for 
a  family  of  four.  The  level  is  higher,  of 
course,  for  larger  families. 

As  the  cost-of-living  increases,  of 
course,  these  figures  increase  as  well.  For 
a  reduced-cost  lunch,  they  can  include 
anyone  up  to  an  income  of  $6,374  for  a 
family  of  four.  The  reason  why  these 
figures  are  cited  is  because  for  a  reduced- 
cost  lunch  they  can  go  to  150  percent  for 
the  poverty  figure,  and  for  a  free  limch, 
they  can  go  to  125  percent  of  the  poverty 
figure.  That  is  the  income  level  we  are 
talking  about  in  this  legislation. 

I  think  there  are  some  parts  of  it  that 
are  desperately  needed:  for  instance,  the 
increase  for  reduced-cost  and  free 
lunches,  the  increase  of  20  to  25  cents 
for  reduced-cost  lunches,  and  40  to  45 
cents  for  free  lunches.  Is  fully  justified. 

I  want  to  point  out  right  here  that  the 
subsidy  for  reduced-cost  lunches  and  for 
free  lunches  is  not  20  cents  and  40  cents 
presently  or  25  cents  and  45  cents  if  we 
pass  this  legislation.  We  have  to  add  an- " 
other  15.6  cents  onto  that,  because  the 
basic  payment  now  of  8  cents  that  this 
bill  proposes  to  increase  to  10  cents,  plus 
the  commodities  which,  if  the  Depart- 
ment of  Agriculture  does  not  buy  them 
and  distribute  them,  will  be  replaced  by  a 
cash  payment  to  the  school,  amount  to 
15.6  cents.  So  we  add  that  to  these  fig- 
ures in  section  11  for  reduced-cost 
limches,  and  there  is  a  substantial  pay- 
ment to  the  school  which  will  be  in- 
creased by  this  legislation  for  free  and 
reduced-cost  lunches,  which  I  think  we 
should  do. 

'1  think  we  should  do  it  because  the 
Federal  Government  has  Imposed  this 
program  on  the  schools,  and  I  think  we 
ought  to  follow  it  through  with  an  in- 
crease in  money  when  there  is  this  In- 
crease in  food  costs. 

The  same  thing  is  true  on  the  break- 
fast program.  I  do  not  propose  to  make 
any  amendments  to  the  reduced  cost  and 
free  lunches,  or  to  the  proposal  in  this 
legislation  for  the  breakfast  program, 
because  the  breakfast  program  I  found 
out  goes  primarily  to  the  low-income  in- 
dividuals, and  is  not  a  widespresid  pro- 
gram to  the  extent  that  the  limch  pro- 
gram is. 

The  other  feature  in  this  biU  is  some- 
thing we  now  make  permanent  that  weis 
made  only  temporary  in  the  last  Con- 
gress, and  that  is  if  the  Department  does 
not  have  the  commodities  which  they 
budgeted  for  available  for  the  schools, 
then  they  make  the  payment  in  cash, 
and  they  made  some  of  the  payments 
in  cash  in  the  last  school  year,  as  Mem- 
bers will  recall.  This  will  be  an  incen- 
tive for  them  to  secure  the  commodities 
if  they  want  to  do  that  instead  of  pay 
cash.  So  that  is  I  believe  a  good  program. 


What  I  want  to  emphasize  however  is 
the  step  that  I  do  not  believe  is  war- 
ranted or  justified  at  this  time,  which  is 
to  increase  the  basic  program  from  8  to 
10  cents.  As  I  pointed  out  earlier  the  sub- 
sidy for  those  who  can  afiford  to  pay  for 
the  lunches  of  kids  is  not  8  cents  but  is 
15.6  cents  because  we  add  the  commodi- 
ties to  that,  or  the  value  of  the  com- 
modities. 

Now  look  at  this  argument  that  Is 
made  that  if  the  cost  of  lunch  increases, 
the  middle-income  families  and  those 
above  it  will  not  then  pay  for  the  lunch 
of  their  child  and  they  will  send  the 
lunch  along  with  the  child  in  a  bag  or 
else  give  him  money  to  buy  the  lunch 
some  place  else.  Let  us  look  at  that  argu- 
ment. Here  is  an  opportunity  in  a  school 
to  buy  a  lunch  subsidized  at  15.6  cents 
and  the  school  buys  the  food  at  whole- 
sale costs  In  large  lots  In  running  its  pro- 
gram, and  it  pays  the  workers  mostly  the 
minimum  wage  or  It  secures  volunteers, 
and  a  number  of  mothers  volunteer  and 
help  and  therefore  that  involves  no  cost 
of  labor.  In  some  of  the  schools  I  have 
talked  to  children  who  also  volunteered 
their  help  to  work  in  the  program,  so 
that  reduces  costs.  Here  is  a  program 
that  has  everything  going  for  it  to  en- 
courage the  children  to  utilize  It. 

If  the  parents  send  money  from  home, 
where  is  the  child  going  to  buy  food?  If 
not  in  the  subsidized  program  where  he 
can  buy  the  food  wholesale,  he  will  have 
to  go  out  and  buy  it  at  retail  some  place 
and  that  is  going  to  cost  considerably 
more  because  the  establishment  selling 
the  food  at  retail,  no  matter  what  it  is, 
has  to  pay  higher  than  the  minimum 
wage  for  Its  labor  and  it  has  to  make  a 
profit  for  itself.  Therefore  I  do  not  think 
that  is  a  very  good  or  economic  bargain 
for  the  parents. 

The  parents  may  choose  to  send  a  bag 
lunch.  We  have  sent  a  bag  lunch  with  our 
children  many  times  because  they  do  not 
like  the  food  In  the  schools,  I  guess.  We 
have  tried  to  make  certain  our  children 
learn  to  eat  everything. 

But  Members  ought  to  see  the  food 
that  Is  dumped  out  In  the  schools  after 
the  school  lunch.  Anybody  who  has 
worked  in  the  program  as  a  volunteer 
can  be  approached  and  talked  to  so 
Members  can  know  the  amount  of  food 
that  is  dumped  out. 

I  do  not  see  then  why  we  should  keep 
subsidizing  the  program  and  increase  the 
subsidy  to  encourage  all  children  to  take 
part  in  the  lunch  program.  There  ought 
to  be  some  free  decision.  If  the  children 
or  the  parents  do  not  wish  to  take  part 
in  it  they  ought  to  be  free  to  do  so.  That 
Is  their  free  right  In  this  country,  be- 
cause certainly  they  get  a  bargain  on  the 
cost  in  the  school  lunch  program  and 
that  ought  not  to  be  a  problem.  The  cost 
of  this  uimecessary  added  subsidy  of  2 
cents  per  lunch  is  $84  million  annually. 

The  Increase  from  free  to  reduced  cost 
lunches  is  $29  million.  I  do  not  object  to 
the  increase  for  the  breakfast  program 
which  is  $16  million.  I  think  we  ought  to 
do  that.  But  the  $84  million  Is  going  to  be 
used  to  increase  the  subsidy  for  the  chil- 
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dren  of  parents  who  can  afford  to  pay 

Let  us  look  at  our  priorities.  We  talk 
In  this  country  about  readjusting  our 
priorities.  We  are  going  to  have  before 
us  the  vocational  rehabilitation  bill  we 
worked  out  In  conference.  We  worked 
out  an  agreement  where  the  authoriza- 
tions are  higher  than  the  budget  request 
and  what  the  Appropriations  Committee 
put  in  it.  Compare  now  the  opportunity 
of  putting  another  $84  million  into  a 
$610  million  program  with  helping  the 
handicapped  individuals  get  rehabili- 
tated, as  compared  to  increasing  the 
payment  for  lunches  of  children  whose 
parents  can  afford  to  pay  for  that.  Where 
are  our  priorities? 

I  think  we  ought  to  help  the  unfor- 
tunate people.  We  are  going  to  be  bring- 
ing an  education  bill  to  the  floor  before 
long.  It  is  going  to  have  money  in  it  for 
handicapped  children,  compensatory  ed- 
ucation for  disadvantaged  childreh, 
probably  some  other  features  that  will 
be  important  for  the  futiu-e  of  the  young 
people  in  the  country.  Again,  look  at  the 
priorities.  What  is  better,  to  help  the 
disadvantaged  and  handicapped  children 
with  additional  money,  or  pay  some  ad- 
ditional lunch  subsidy  for  the  children 
of  parents  who  can  afford  to  pay  for  it? 
I  think  we  have  got  our  priorities  all 
wrong  If  we  increase  this  subsidy  8  to  10 
cents.  That  is  why  I  ask  the  Members 
to  vote  for  the  amendment  which  I  will 
offer,  which  will  keep  the  payment  at  8 
cents  for  section  4,  which  is  the  payment 
to  %y  lunches  of  all  children  in  the 
country. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  to  me,  and  I  want  to  associate 
myself  with  his  remarks  and  the  thrust  of 
what  he  said. 

There  Is  much  In  this  bill  other  than 
the  question  of  the  Increase  from  8  to  10 
cents  which  is  very  much  needed,  no 
question  about  that. 

As  I  look  around  at  the  concern  ex- 
pressed In  Wisconsin  in  August  and 
early  September,  we  do  have  another  nu- 
trition program,  the  school  milk  pro- 
gram. There  is  a  disagreement  between 
the  two  Houses  on  the  level  of  the  fund- 
ing of  the  sckool  milk  program ;  $97  mil- 
lion is  what  \s  in  last  year's  budget  and  in 
the  bill  in  the  other  body.  In  effect,  it 
seems  to  me  that  if  we  are  not  careful, 
what  we  begin  to  do  is  to  make  It  even 
more  difficult  for  the  school  milk  pro- 
gram to  get  its  needed  funds,  which  are 
almost  identical  with  the  level  that  is 
proposed  to  be  spent  here,  which  is  $84 
million.  Thus,  I  compliment  the  gentle- 
man from  Minnesota  on  the  point  he  has 
made  and  the  way  he  has  made  it. 

We  do  need,  it  seems  to  me,  both  to 
provide  an  Increase  in  the  support  level 
for  the  free  and  reduced-price  lunches, 
particularly  because  we  have  mandated 
by  the  Federal  Government  that  they 
must  do  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  expired. 


Mr.  QUIE.  Mr.  Chairman,  I  yield  my- 
self an  additional  2  minutes. 

Mr.  STEIGER  of  ■Wisconsin.  As  iMig 
as  we  mandate  it,  it  seems  to  me  that  we 
have  an  obligation  to  give  that  ample 
support,  but  I  think  also  in  terms  of  how 
one  uses  limited  resources,  I  would  argue 
that  it  is  wrong  at  this  point  In  time  to 
see  this  increase  of  2  cents  for  those  who 
can  afford  the  subsidy  for  school  lunches 
at  the  very  point  in  which  we  run  the 
risk  of  seeing  a  loss  in  the  school  milk 
program.  At  least  from  my  perspective, 
I  want  both  to  see  the  school  lunch  pro- 
gram operate  effectively,  but  also  the 
milk  program  operate  effectively.  I  am 
afraid  we  may  not  be  able  to  do  that  if 
we  mandate  too  much  of  an  additional 
expenditure. 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  QUIE.  Mr.  Chairman,  I  thank  the 
gentleman  from  Wisconsin  for  his  com- 
ments. Since  he  brings  up  the  school  milk 
program,  it  is  available  not  only  to  the 
poor  but  to  the  nonpoor  as  well.  Then, 
if  one  opposes  the  increase  of  8  cents  to 
10  cents  and  the  school  lunch  program.  I 
imagine  the  same  argument  will  be  made. 
If  we  do  not  want  to  increase  from  8 
cents  to  10  cents,  why  not  offer  an 
amendment  to  reduce  the  8  cents  because 
that  is  going  to  those  who  can  afford  to 
pay  it  anyway. 

But  the  argument  is  this :  I  do  not  want 
to  either  change  the  mUk  program  or  re- 
duce the  8  cents,  because  the  schools 
have  budgeted  expecting  that.  The  Fed- 
eral Government  has  provided  that 
money  for  them  in  the  past.  They  depend 
on  it  and  expect  it  to  be  forthcoming, 
and  therefore  we  ought  to  continue  it.  I 
would  not  be  in  favor  of  reducing  what 
the  Federal  Government  has  done  In  the 
past.  We  ought  to  look  very  carefuUy 
about  where  we  are  going  in  the  future 
with  this  money;  where  the  priorities  for 
that  additional  amount  of  money,  $84 
million. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  am 
much  impressed  with  the  gentleman's 
argument.  I  would  like  to  clarify  one 
aspect.  Suppose  the  child  involved  is 
from  a  low-income  family.  As  the  bill  Is 
now  written,  that  child  would  have  the 
benefit  of  a  slightly  larger  subsidy  in 
the  school  lunch  program. 

If  the  gentleman's  amendment  pre- 
vails, what  then  will  be  the  position  of 
that  same  child  from  the  low-income 
family? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  again  ex- 
pired. 

Mr.  QUIE.  Mr.  Chairman,  I  yield  nnj'- 
self  an  additional  2  minutes'. 

The  child  from  a  low-Income  family 
getting  a  free  lunch  will  get  an  increased 
subsidy  from  40  to  45  cents,  plus  the  8 
cents  available  to  all  children,  plus  the 
7.6  cents  value  of  commodities.  That  is 
the  amount  that  would  be  received. 
Mr.    FINDLEY.    So    the    gentleman's 


amendment  would  not  be  adverse  to  the 
low-income  student  from  a  low-income 
family? 

Mr.  QUIE.  My  amendment  would  re- 
tain that  increase  of  a  nickel  for  the  low- 
income  family's  child,  whether  they 
are  receiving  free  or  reduced-cost  lunch; 
both  of  them  get  the  increase. 

Mr.  FINDLEY.  I  thank  the  gentleman. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Does  the  gentleman  or 
any  member  of  the  committee  on  which 
he  serves  have  any  information  with 
respect  to  the  added  cost  due  to  the  in- 
crease in  the  number  of  schoolchildren 
who  are  on  the  lunch  program  by  virtue 
of  forced  busing  for  long  distances,  since 
they  are  unable  to  go  to  their  homes  as 
they  once  were  to  obtain  noon  lunches? 

Mr.  QUIE.  The  committee  moved 
quite  rapidly  in  bringing  this  bill  out  and 
did  not  have  time  to  go  into  that  subject, 
I  say  to  the  gentleman  from  Iowa. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
5  minutes  to  a  distinguished  ranking 
Democratic  member  of  the  committee, 
the  gentleman  from  Washington  (Mr. 
Meeds)  . 

Mr.  MEEDS.  Mr.  Chairman,  the  logic 
of  the  argument  of  the  gentleman  from 
Minnesota  and  the  gentleman  from 
Wisconsin  completely  escapes  me.  In- 
deed, It  appears  to  me  that  the  gentle- 
man from  Mmnesota  began  to  perceive 
the  Illogic  of  his  own  argument  toward 
the  end  of  his  statement  when  he  said, 
"Somebody  is  going  to  ask  me  why  I  am 
opposing  this  increase  when  I  am  not 
opposed  to  the  basic  cost  of  the  lunch 
in  the  first  instance." 

Indeed,  that  is  exactly  the  question  I 
wanted  to  ask  him.  The  fact  is  the  basic 
8  cents  which  this  bill  would  raise  to  10 
cents  has  been  the  reason  why  we  have 
had  a  good  school  lunch  prc^ram  in  this 
Nation.  Without  that  basic  8  cents,  that 
good  school  lunch  program,  the  program 
of  free  and  reduced-price  lunches  which 
the  gentleman  from  Miimesota  supports 
would  not  be  available. 

It  is  just  like  bus  service.  We  have  seen 
this  in  the  United  States  in  many  of  the 
cities.  We  have  seen  bus  service  go  down, 
so  the  price  had  to  be  increased,  thus 
forcing  more  passengers  off  bus  service. 

That  Is  precisely  what  woulfl  happen 
to  the  school  lunch  program  if  this  basic 
8  cents  were  not  allowed  to  be  increased 
to  10  cents. 

Does  the  gentleman  from  Miimesota 
In  any  way  indicate  to  iis  that  that  cost 
has  not  increased  as  much  as  other 
costs?  He  cannot  do  so,  because  it  has 
increased,  just  like  the  cost  of  preparing 
a  free  or  reduced-price  lunch  has  In- 
creased. It  is  exactly  the  same. 

The  rationale  ought  to  be  that  Wk  are 
going  to  keep  that  basic  lunch  so  we  can 
have  free  and  reduced-price  lunches,  and 
so  that  this  does  not  become  a  poverty 
program. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MEIEDS.  I  am  happy  to  yield  to 
the  gentleman  from  Miimesota. 
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Mr.  QUIE.  I  say  to  the  gentleman, 
however,  we  are  alreswly  taking  care  of 
that  increase,  because  from  1972  on  we 
increased  the  payment  from  5  cents  to 
8  cents,  and  that  was  a  60-percent  in- 
crease. That  60-percent  increase  is 
greater  than  the  increased  cost  of  food 
since  1972.  So  we  have  already  done  that. 
The  question  really  is,  why  do  we  need 
a  subsidy  greater  than  15.6  cents  per 
limch  for  food  bought  at  wholesale  to 
make  it  available  to  the  children  of  the 
coiuitry? 

^  Mr.  MEEDS.  The  g^tleman  is  gen- 
erally accurate  with  his  statements.  I 
assume  he  did  not  have  an  opportunity 
to  read  this  morning's  paper  to  find  out 
how  much  the  price  of  food  has  in- 
creased. 

The  price  of  farm  products,  processed 
foods  and  feeds  has  increased  49  per- 
cent. 

Farm  products  alone  increased  66  per- 
cent. 

Processed  foods  and  feeds  alone  in- 
creased 37  percent. 

That  Is  in  just  the  last  year.  Since  the 
time  we  considered  this  bill  last  year,  in 
August  of  1972,  those  prices  have  in- 
creased precisely  what  I  have  said.  If  we 
go  back  to  a  year  before  that,  or  2  years 
before  that,  the  gentleman,  I  am  afraid, 
is  inaccurate. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MEEDS.  I  will  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  on  those 
figures,  concerning  the  gentleman's 
statement  that  farm  prices  have  gone  up, 
the  gentleman  knows  that  over  the  years 
that  did  not  happen;  the  farmer's  prices 
stayed  the  same  during  that  time. 

Mr.  MEEDS.  Mr.  Chairman,  they  went 
up  even  more  than  that  in  the  super- 
markets. 

Mr.  QUIE.  No,  they  did  not. 
Mr.  MEEDS.  To  that  price  was  added 
labor  and  packaging  and  a  number  of 
other  things  which  would  cause  it  to  be 
even  more. 

Mr.  QUIE.  But  the  farm  prices  did  not 
increase  prior  to  this  year. 

Mr.  MEEDS.  Mr.  Chairman,  the  farm 
price,  the  wholesale  price  index  on  farm 
commodities,  has  gone  up,  according  to 
this  morning's  paper,  exactly  as  I  have 
stated.  • 

Mr.  Chairman,  the  purpose  of  this  bill 
is  really,  first  of  all,  to  make  permanent 
that  authority  which  we  gave  the  Sec- 
retary last  year,  the  authority  to  p/ovide 
funds  instead  of  commodities.  Wevnade 
that  available  last  year.  It  was  used,  and 
it  saved  many  school  lunch  programs  in 
a  number  of  districts  because  there  were 
shoi'tages  of  foodstuffs.  If  the  new  farm 
bill  is  what  we  are  told  it  is — and  I  have 
every  reason  to  believe  it  will  be — this  is 
not  going  to  be  a  surplus  market.  We 
must  make  that  authority  permanent, 
and  this  bill  does  that. 

Mr.  Chairman,  the  bill  increases  the 
basic  reimbursement,  that  is  to  say,  the 
reimbursement  for  all  lunches,  every 
lunch,  as  the  gentleman  from  Minnesota 
has  pointed  out,  from  8  to  10  cents. 

These  are  the  lunches  which  are  avail- 
able to  all  children,  some  15  or  16  mil- 


lion who  are  receiving  these  lunches  in 
our  system  today. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Meeds) 
has  expired. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
5  additional  minutes  to  the  gentleman 
from  Washington. 

Mr.  MEEDS.  Mr.  Chairman,  this  rep- 
resents a  simple  20-percent  increase  in 
the  cost  of  the  basic  cost  of  the  lunch 
which  is  available  to  all  children,  and  in 
the  face  of  the  extreme  increases  we  have 
had,  I  would  say,  if  anything,  it  is  too 
little.  On  the  free  lunches,  the  reimburse- 
ment is  increased,  as  we  have  heard, 
from  40  to  45  cents,  and  apparently 
there  seems  to  be  no  contest  on  that. 

On  the  question  of  reduced  price 
lunches,  the  reimbursement  is  anywhere 
from  30  to  35  cents.  The  free  breakfast 
program  is  increased  from  15  to  20  cents, 
and  the  reduced  breakfast  program  is  in- 
creased, I  believe,  from  8  to  15  cents. 

Mr.  Chairman,  this  legislation  also  ex- 
tends the  authority  for  the  essential 
supplemental  food  program  which  we 
passed  last  year  and  which,  incidentally, 
has  not  been  funded  to  the  tune  of  some 
$20  million  and  which  the  Court  has  now 
ordered  the  administration  to  fund  and 
to  spend  what  they  did  not  spend  and  to 
spend  the  additional  $20  million  for  this 
fiscal  year. 

So  all  this  bill  does  then,  is  to  make 
this  available  in  1975,  not  at  $40  million, 
but  at  $20  million.  Again  the  rationale 
ought  to  be  very  clear  in  everything  that 
is  done  in  this  legislation.  It  is  absolutely 
necessary  if  we  are  going  to  retain  a 
school  limch  program,  that  we  have  in- 
creases at  this  time  to  provide  sufficient 
funds  to  make  up  for  the  increases  which 
I  have  indicated  in  the  cost  of  foodstuffs. 
Now,  Mr.  Chairman,  the  gentleman 
also  read  this  morning  in  the  New  York 
Times  a  story  about  a  Senate  investi- 
gating committee  which  has  looked  into 
this  problem. 

Just  in  the  last  year  some  800,000 
young  people  have  dropped  out  of  the 
school  lunch  program  because  of  in- 
creased prices  which  have  taken  place. 
Since  we  improved  this  bill  about  tliis 
time  last  year,  in  September  of  1972  up 
to  the  present  time,  we  have  lost  800,000 
young  people,  and  over  the  period  of 
about  the  last  4  years  we  have  lost 
1,600,000  young  people. 

I  hate  to  use  this  illustration  of  bus 
service  again,  but  it  should  be  very  obvi- 
ous that  as  the  number  of  yoimg  people 
participating  in  the  school  lunch  pro- 
gram decreases,  the  cost  of  the  individual 
meal  is  going  to  have  to  increase. 

As  that  cost  increases,  whether  It  is 
free  or  reduced,  whether  it  is  the  basic 
lunch  for  which  the  child  and  the  parent 
pays,  it  makes  no  difference,  because  it  is 
a  loss  to  that  program  which  is  going  to 
cause  the  rest  of  the  program  to  bear  an 
appreciably  higher  cost,  and  so  we  will 
work  our  way  down  in  a  period  of  years 
until  we  have  no  school  lunch  program; 
so  without  these  increases  this  fine  pro- 
gram, which  the  gentleman  from  Ken- 
tucky, from  the  other  side  of  the  aisle, 
pointed  out,  provides  for  some  children 
the  only  good  meal  they  get  all  day  long, 
will  be  lost 


This  fine  program  is  going  to  lose,  and 
the  children  of  this  Nation  will  not  have 
available  to  them  the  school  lunch 
program. 

I  yield  back  the  balance  of  my  time. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  the  health,  education,  and 
welfare  of  our  Nation's  children  is  a  sub- 
ject on  which  Congress  must  not  abdi- 
cate further  responsibility.  Great  strides 
have  been  made  in  my  district  as  well 
as  throughout  the  country  since  the  in- 
ception of  the  1966  National  School 
Lunch  Act,  but  now  the  time  has  come 
to  take  longer  strides  toward  our  goal 
of  nutritionally  balanced  meals  for  all 
our  schoolchildren. 

It  is  the  re^onsibility  of  our  Govern- 
ment to  maintain  high  stsmdards  of  edu- 
cation and  to  be  continually  dedicated 
to  this  goal.  Hand  in  hand  with  this  be- 
lief is  clasped  the  idea  of  eliminating 
want  and  hunger  so  that  the  health  of 
our  future  citizens  may  be  safegiiarded. 

I  am  sure  that  my  colleagues  here  to- 
day are  well  aware  of  the  disorders  and 
diseases  that  can  ravage  and  retard  a 
child's  physical  and  mental  growth,  seri- 
ously handicapping  these  children  for 
life  because  of  a  poor  diet  or  a  lack  of 
nutrition. 

The  Federal  Government  has  a  moral 
responsibility  to  aid  and  protect  those 
citizens  unable  to  make  ends  meet  for 
themselves.  No  child  should  be  without 
his  "daily  bread"  nor  should  he  be  un- 
able to  secure  a  half  pint  of  milk  be- 
cause he  could  not  afford  to  pay  for  it. 
Our  colleagues  on  the  Education  and 
Labor  Committee  realized  this  when  they 
reported  the  bill  by  a  33  to  0  vote. 

I  rise  today  on  the  floor  because  I 
strongly  support  Chairman  Perkins'  bill 
to  Increase  Federal  aid  to  school  nutri- 
tion programs  and  I  would  hope  that  with 
passage  of  this  legislation,  all 'districts 
would  benefit  to  a  significant  (Jegree.  I 
want  to  see  a  school  limch  program  in 
every  school  district.  With  additional 
funds  perhaps  the  few  remaining  school 
districts  in  Massachusetts  that  are  pres- 
ently unable  to  participate  in  the  school 
lunch  and  breakfast  programs  will  now 
institute  this  most  important  program. 
With  the  increased  price  of  commodities, 
Federal  assistance  is  necessary  in  this 
endeavor  for  no  commimity  can  hope  to 
carry  on  a  nutritionally  balanced  food 
program  without  Federal  aid. 

It  is  for  this  reason  that  I  stress  so 
strongly  the  need  to  adopt  the  proposed 
reimbursement  rates  in  H.R.  9639. 

The  rate  increases  are  necessary  for 
local  school  districts  who  are  stymied 
by  lnfiationar>'  pressures  on  food  and  de- 
creased food  surpluses. 

I  urge  you  to  adopt  the  proposed  in- 
creased reimbursement  rate  of  2  cents 
for  school  lunches  and  the  increased  re- 
imbiu-sement  rate  of  5  cents  for  free 
lunches.  I  also  urge  the  adoption  of  the 
increased  reimbiu"sement  rate  of  3  cents 
for  all  breakfasts  and,  finally,  the  in- 
creased reimbursement  rate  of  5  cents 
for  free  breakfasts. 
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J     I  strongly  urge  my  colleagues  to  act 
affirmatively  on  HJa.  9639. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
the  distinguished  gentleman  from  Wis- 
consin (Mr.  Obey)  such  time  as  he  may 
consume. 

Mr.    OBEY.    MT.    Chairman,    I    am 
pleased  to  join  my  colleagues  in  support- 
ing this  legislation  today  to  provide  in- 
"V    creased  assistance  for  the  school  lunch 
and  school  breakfast  programs. 

I  assume  that  many  of  them  are  re- 
ceiving a  great  deal  of  mail  right  now,  as 
I  am,  from  parents,  members  of  school 
boards  and  school  administrators,  asking 
that  increased  funds  be  made  available 
for  both  the  school  lunch  and  special 
milk  progrsuns.  This  legislation  would  go 
far  in  providing  more  funds  for  only  the 
school  limch  program. 

I  want  to  point  out  to  my  colleagues, 
mainly  because  there  seems  to  be  a  great 
deal  of  misunderstanding  about  this  in 
the  press  and  elsewhere,  that  this  legis- 
•  lation  will  not  help  most  school  districts 
which  were  last  year  receiving  millions 
of  dollars  to  bring  additional  half  pints 
of  milk  to  youngsters  in  the  roomings  or 
at  recess. 

That  problem  resulted  when  the  House 
passed  the  sericulture  appropriations 
bill  several  months  ago.  It  accepted  a 
recommendation  from  the  President  for 
a  $72  million  cut  in  the  school  milk  pro- 
gram for  this  year,  from  $97  million  ap- 
propriated last  year.  Fortunately  the 
Senate  did  not  accept  that  cut,  and  we 
must  wait  for  the  result  of  the  House- 
Senate  conference  committee,  which  will 
meet  soon  I  hope,  before  we  know  just 
how  much  money  will  be  available  for 
the  special  milk  program  this  year. 

However,  because  that  budget  has  not 
yet  been  passed,  school  districts  are  only 
receiving  the  $25  million  that  the  con- 
tinuing appropriations  bill  provided  for 
the  special  milk  program. 

Mr.  Chairman,  it  is  tme  that  the  $25 
million  appropriation  passed  by  the 
House  will  assure  milk  to  children  in 
schools  without  school  lunch  programs. 

But  what  about  the  children  who  leave 
home  with  an  inadequate  breakfast  or  no 
breakfast  at  all,  and  go  to  schools  that 
do  not  offer  a  school  breakfast  program? 
They  will  be  out  of  luck  because  the 
morning  carton  of  milk  which  they  were 
getting  last  year  will  no  longer  be  avail- 
able to  them. 

The  fact  is,  Mr.  Chairman,  that  the 
special  milk  program  is  recognized  by 
nutritionists,  educators,  and  parents  as 
making  a  significant  contribution  to  a 
child's  daily  dietary  need^.  And  that  is 
not  an  insignificant  point  either. 

There  have  been  plenty  of  studies  in- 
dicating that  ours  is  a  potato  chip  and 
dip  society,  with  lousy  eating  habits. 

Well,  it  seems  to  me  that  we  can  coun- 
ter some  of  that — at  least  while  kids  are 
in  school — ^by  making  sure  that  more 
than  one  carton  of  milk  is  made  avail- 
able to  them  daily. 

In  Wisconsin  last  year,  when  this  pro- 
gram was  funded  at  the  $97  million  level, 
2,240  public  schools  and  about  460,000 
children  participated  in  the  program. 
With  the  cut  this  year,  aU  but  194  Wis- 
consin public  schools  will  be  eliminated, 
and  only  about  40,000  children  will  con- 


tinue to  participate  in  it.  In  all,  Wiscon- 
sin will  lose  about  $2.6  milUon. 

Mr.  Chairman,  the  cut-back  in  the 
special  milk  program  is  dramatic  and 
in  my  judgment  unjustified. 

Moreover,  to  insist  that  children  will 
not  be  significantly  affected  because  they 
will  find  milk  available  in  the  school 
lunch  progrtun  simply  misses  the  point. 

The  special  milk  program  was  estab- 
lished to  increase  the  consumption  of 
fluid  milk  by  children  in  elementary  and 
secondary  schools,  a  sound  program 
which  recognized  that  milk  is  one  of  the 
most  nutritious  foods  available.  Ho\^ 
could  we  accomplish  that  if  we  cut  back 
funds  which  last  year  provided  about  2.5 
billion  half  pints  of  milk  to  schoolchil- 
dren? 

Mr.  Chairman,  I  hope  that  many  of  my 
colleagues  agree.  For  those  that  do,  I 
encourage  them,  to  contact  the  House 
conferees  workiwg  out  the  details  of  the 
Agriculture  Appropriations  bill,  and  ask 
that  the  conferees  look  closely  again  at 
the  importnace  of  funding  this  program 
at  last  year's  level. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
to  the  distinguished  gentleman  from 
Florida  (Mr.  Lehman)  such  time  as  he 
may  consume. 

Mr.  LEHMAN.  Tliank  you,  Mr.  Chair- 
man. 

During  the  6  years  I  served  on  the 
Dade  County  School  Board,  the  sixth 
largest  school  district  in  the  country,  I 
learned  there  was  one  part  of  our  school 
system  which  had  a  self -destructive  pro- 
ess  built  into  it ;  it  was  the  school  lunch 
program. 

This  is,  as  the  distinguished  gentle- 
man from  Washington  stated,  because 
the  only  place  you  can  put  the  extra 
burden  of  rising  food  costs  is  on  those 
who  are  already  paying  for  their  limches. 
The  higher  the  prices  for  those  paying 
for  their  lunches,  the  more  these  people 
will  drop  out  of  the  school  lunch  pro- 
gram, thereby  steadily  narrowing  the 
lunches  paid  for  to  an  even  smaller  group 
of  young  people. 

In  Florida,  State  or  local  school  tax 
sources  cannot  be  commingled  with 
school  lunch  funds.  There  is  no  local  or 
State  assistance. 

I  would  prefer  that  this  bill  called  for 
an  increase  not  to  10  cents,  but  to  12 
cents.  This  is  necessary  now  in  order  to 
sustain  this  school  lunch  program  which 
provides,  as  we  have  said,  sometimes  the 
only  basic  nutritional  meals  that  our 
schoolchildren  get  in  their  whole  day  or 
their  whole  week. 

The  United  States  is  one  of  the  few 
industrial  Western  countries  that  has  a 
school  lunch  that  is  paid  for  by  the 
schoolchildren  who  go  to  school.  Other 
modern  nations  do  not  require  the  chil- 
dren to  pay  for  their  own  lunches. 

We  should  remove  the  stigma  at- 
tached to  those  who  get  a  free  lunch. 
Too  early  and  too  often  do  we  segregate 
the  young  people  in  our  schools  accord- 
ing to  economic  standards.  A  nutritious 
school  lunch  program  is  something  that 
every  child  is  entitled  to  equally  in  this 
country,  whether  they  be  rich,  or  poor. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 


such  time  as  may  be  utilized  by  the  gen- 
tlewoman from  Louisiana  (Mrs.  Boggs). 
Mrs.  BOGGS.  Mr.  Chairman,  •  I  rise 
in  support  of  H.R.  9639,  an  urgent  bill 
aimed  at  helping  schools  meet  higher 
food  prices  and  hold  down  the  price  of 
school  lunches  tind  breakfasts. 

Since  the  beginning  of  school  last  fall, 
fopd  prices,  as  everyone  knows,  have  sky- 
rocketed. For  example,  wholesale  food 
prices  have  gone  up  by  more  than  19 
percent.  One  of  the  groups  hit  hardest 
by  this  rapid  inflation  has  been  the 
schools  in  this  country  trying  to  run 
decent,  low-priced  school  lunch  and 
school  breakfast  programs. 

Faced  by  spiraling  food  costs  and  in- 
creased labor  costs,  schools  have  no 
prospect  of  any  increased  Federal  as- 
sistance— without  the  remedies  provided 
in  H.R.  9639.  Without  more  Federal  as- 
sistance in  the  form  of  increased  reim- 
bursement rates  for  school  lunches  and 
school  breakfasts,  school  districts  in 
Louisiana  and  across  the  country  will  be 
forced  to  raise  lunch  and  breakfast 
prices  and  squeeze  already  hard-pressed 
school  budgets  to  meet  their  rising  costs. 
For  example,  my  State  of  Louisiana  is 
faced  with  an  11 -cent  rise  in  the  cost  of 
producing  a  school  lunch. 

Mr.  Chairman,  the  bill  before  us  to- 
day—HJl.  9639 — provides  the  needed 
measure  of  Federal  relief.  It  will  raise 
Federal  reimbursement  rates  for  all 
school  lunches  from  8  cents  per  lunch  to 
10  cents — a  25  percent  increase.  It  will 
raise  the  reimbursement  rates  for  free 
school  lunches  to  the  needy  from  a  mini- 
mum of  40  cents  per  lunch  to  a  new  mini- 
mum of  45  cents--=ft  12.5  percent  increase. 
It  will  increase  the  reimbursement  for 
reduced-price  lunches  to  a  minimum  of 
35  cents.  And,  it  will  guarantee  minimum 
school  breakfast  reimbursement  rates  of 
8  cents  for  paid  breakfasts,  23  cents  for 
reduced  price  breakfasts,  and  28  cents  for 
free  breakfasts. 

In  terms  of  the  Federal  budget  for  this 
fiscal  year,  these  additional  lunch  and 
breakfast  reimbursements  will  mean  less 
than  $150  million.  For  Louisiana,  they 
could  mean  $3V2  to  $4  million  in  addi- 
tional Federal  assistance. 

Mr.  Chairman,  Louisisma  has  cme  of  the 
highest  school  lunch  program  participa- 
tion rates  in  the  country.  Over  90  percent 
of  the  children  in  its  participating  schools 
receive  lunches  under  the  school  lunch 
program  and  almost  half  of  those  receive 
free  lunches.  My  State  has  responded  ad- 
mirably to  the  need  to  insure  nutritious 
meals  to  over  800,000  of  its  schoolchil- 
dren. But  this  fine  record  could  well  be 
put  in  jeopardy  if  we  do  not  pass  H.R. 
9639  today — before  it  is  too  late  to  help. 
Mr.  Chairman,  in  addition  to  the  reim- 
bursement rate  aspects  of  this  bill,  we 
are  called  upon  to  consider  two  other  pro- 
visions which  affect  problems  in  our  feed- 
ing programs.  First,  there  is  a  provision 
to  guarantee  that,  if  the  Federal  Gov- 
ernment cannot  supply  promised  com- 
modities to  schools  SIS  a  supplement  to 
their  cash  reimbursements,  the  USDA 
will  distribute  to  States  the  cash  it  is  un- 
able to  use  in  purchasing  commodities. 
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This  Is  necessary  because  It  Is  possible 
that  in  the  upcoming  school  year  high 
food  prices  and  Increased  demand  will 
make  it  impossible  for  the  USDA  to  pur- 
chase and  distribute  the  $313  million  in 
commodities  it  has  promised  to  schools. 
Earlier  this  year  we  faced  the  same  prob- 
lem and  Public  Law  93-13  was  enacted 
to  do  this  very  same  thing  for  the  previ- 
ous school  year.  Louisiana  alone  was 
given  about  $2.2  million  imder  that  law. 
By  passing  H.R.  9639,  we  will  put  a 
"cash-instead-of-commodities"  provision 
in  the  law  permanently,  schools  will  know 
what  they  will  be  getting  in  any  given 
school  year,  and  Congress  will  not  be 
called  upon  to  act  every  time  a  similar 
crisisanses. 

SeconoKwe  art  asked  to  authorize  the 
special  supplemental  food  program  for 
women,  infants,  and  children  for  an  addi- 
tional year — through  June  30,  1975.  This 
is  necessary  because  of  the  long  delay  in 
getting  this  new  program  for  expectant 
and  new  mothers  and  infants  started.  We 
are  already  near  the  end  of  this  program's 
current  authorization  and  very  few,  if 
any,  projects  have  been  initiated. 

Mr.  Chairman,  I  call  upon  the  Hoiise  to 
approve  H.R.  9639  as  a  bill  of  obvious 
iu"gency  and  necessity.  Without  our  ac- 
tion today,  the  noble  experiment  in  pro- 
viding meals  to  school  children  that  we 
began  27  years  ago  and  the  new  program 
for  women,  infants  and  children  will  fall 
victim  to  inflation  and  bureaucratic  de- 
lay. A 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Shuster)  . 

Mr.  SHUSTER.  Mr.  Chairman,  I  am 
troubled  by  this  legislation  for  three 
different  reasons. 

The  first  reason  Is  represented  by  the 
very  true  cliche  which  we  have  heard  so 
many  times,  "There  is  no  such  thing  as 
a  free  lunch."  I  think  we  should  face 
squarely  the  fact  that  this  is  going  to 
cost  $80  million,  and  if  it  is  then  we 
should  emphasize  it,  and  we  should  em- 
phasize the  fact  that  it  is  the  working 
men  and  women  of  America,  the  taxpay- 
ers, who  will  pay  this  $80  million. 

So,  Mr.  Chairman,  that  is  the  first 
reason  this  legislation  troubles  me. 

The  second  reason  the  legislation 
troubles  me  is  because  of  the  abuses 
which  exist  in  the  system.  I  have  many, 
many  specific  examples,  and  I  think 
many  of  the  other  Members  do  also,  of 
situations  where  parents  have  enough 
money  for  luxuries  but  not  enough  money 
for  their  children's  nutrition.  So  that 
troubles  me  also. 

But,  Mr.  Chairman,  the  third  reason  I 
am  troubled  is,  I  believe,  much  more  sig- 
nificant than  even  a  concern  over  the 
abuses  or  a  concern  over  an  expenditure 
of  the  taxpayers'  dollars,  because  they 
both  pale  into  insignificance  in  my  view 
in  relation  to  the  third  concern  that  I 
have,  and  that  Is  the  question  of  who 
should  be  responsible  for  the  well-being 
of  a  child  in  this  Nation?  I  believe  that 
the  answer  to  that  clearly  Is  the  family, 
the  parents,  the  mother  and  the  father. 
I  believe  that  when  the  Oovemment  tries 
to  assume  the  responsibility  for  children 
it  erodes  the  role  of  the  family.  It  erodes 
the  responsibility  and  it  weakens  the 
family. 


To  me  this  is  a  question  of  values.  And 
if  indeed  I  thought  that  the  Federal  Gov- 
ernment could  care  properly  for  the  well 
being  of  children,  then  I  would  certainly 
be  all  for  it,  but  I  beUeve  it  Is  a  task 
which  we  cannot  successfully  accom- 
plish. Ctovenunent  welfare  cannot  re- 
place the  family,  but  it  can  destroy  the 
family  if  it  weakens  the  role  of  the  fam- 
ily by  taking  responsibilities  for  children 
and  for  children's  nutrition  away  from 
the  family. 

I  think  the  history  of  the  world  shows 
that  the  welfare  state  just  does  not  work. 
I  think  that  we  should  call  this  just  what 
it  is,  another  welfare  program. 

I  tremble  for  the  future  of  my  country 
when  I  see  the  eroding  of  fimdamental 
values  such  as  the  family,  and  the  rWe  of 
the  family  in  relation  to  their  respo^i- 
bility  for  the  raising  of  their  children. 

I  urge  that  the  Members  support  the 
amendment  to  be  offered  by  the  gentle- 
man from  Minnesota,  and  I  lurge  that  we 
go  slow  on  welfare  programs  when  we 
face  them  in  the  future. 

Mr.  WILLIAM  D.  FORD.  Mr.  Chair- 
man, I  rise  in  support  of  the  National 
School  Lunch  and  Child  Nutrition  Act 
Amendments  of  1973.  This  legislation 
which  is  so  vitally  needed,  was  unani- 
mously reported  by  the  Committee  on 
Education  and  Labor  in  order  to  permit 
the  school  lunch  and  school  breakfast 
programs  to  continue  to  feed  school  chil- 
dren at  a  time  when  the  costs  of  food 
and  labor  are  increasing  at  unprecedent- 
ed rates. 

This  bill  would  make  permanent  the 
requirement  that  the  Secretary  of  Agri- 
culture make  cash  payments  to  the  States 
of  any  funds  programed  for  the  purchase 
of  commodities  which  he  has  been  im- 
able  to  expend  for  such  purchase.  It 
would  also  extend  the  authorization  for 
the  special  supplemental  food  program 
to  June  30,  1975,  and  it  would  increase 
the  Federal  reimbursement  rates  for 
school  lunches  and  breakfasts  provided 
under  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act. 

Under  the  provisions  of  this  bill,  the 
basic  reimbursement  for  lunches  would 
be  increased  from  8  cents  a  lunch  to  10 
cents  a  lunch,  and  the  additional  reim- 
biu'sement  for  free  lunches  would  be  in- 
creased from  40  cents  a  lunch  to  45  cents 
a  lunch.  Reimbursement  for  reduced- 
price  lunches  would  be  increased  from  30 
cents  to  35  cents  a  limch. 

The  bill  further  provides  that  the  basic 
reimbursement  for  school  breakfasts 
would  be  set  at  8  cents  a  breakfast,  and 
at  20  cents  for  free  breakfasts. 

The  additional  reimbursement  for  re- 
duced-price breakfasts  would  be  set  at 
15  cents. 

Finally,  the  bill  would  change  the 
method  of  apportioning  special  assist- 
ance for  free  and  reduced-price  lunches 
from  an  apportionment  based  on  the 
number  of  needy  children  in  the  State  to 
a  performance  basis  calculated  upon  the 
nimiber  of  free  and  reduced-price 
lunches  served  in  the  State. 

Mr.  CAiairman,  as  I  have  already 
stated,  the  enactment  of  this  legislation 
Is  particularly  cruclsJ  at  this  time  be- 
cause of  the  rapid  rates  at  which  the 
costs  of  food  and  labor  have  been  and 
c-intinue  to  be  increasing.  At  this  point. 


I  would  like  to  make  a  few  observations 
with  respect  to  the  circumstances  which 
now  prevail  in  my  own  State  of  Michigan. 

According  to  the  people  in  the  Michi- 
gan School  Food  Service  Association, 
they  are  faced  with  price  rises  as  high 
as  40  percent  for  fish  and  40  to  70  per- 
cent for  beef.  They  have  experienced 
two  price  increases  for  milk  since  July  31 
of  this  year,  and  their  cost  for  poultry 
has  doubled. 

They  are  presently  faced  with  a  16-  to 
20-percent  price  increase  for  canned 
goods  and  with  extreme  shortages  on  the 
local  level  for  such  commodities  as 
cheese,  apples,  peaches,  beans,  and  pine- 
apples, and  they  are  anticipating  an 
increase  in  almost  all  baked  goods. 
Furthermore,  they  anticipate  a  5-  to  6- 
percent  increase  in  labor  costs. 

According  to  the  U.S.  Department  of 
Agriculture,  wholesale  food  prices  have 
increased  almost  20  percent  since  the 
1971-72  school  year.  This  alone  costs  the 
Michigan  school  lunch  program  an  ad- 
ditional $12  to  $14  million  per  year  for 
the  over  130  million  meals  it  serves  an- 
nually. 

Mr^hairman,  unless  we  provide  the 
inocfSs^ed  reimbursements  as  provided  in 
the  National  School  Lunch  and  Child 
Nutrition  Act  Amendments  we  now  have 
before  us.  it  will  be  virtually  impossible 
for  Michigan  and  almost  all  other  States 
to  continue  with  their  school  limch  pro- 
grams. I  therefore  urge  my  distinguished 
colleagues  from  both  sides  of  the  aisle 
to  vote  for  final  passage  of  this  legisla- 
tion. 

Mr.  HARRINGTON.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  9639,  the  Na- 
tional School  Lunch  and  Child  Nutrition 
Act  Amendments  of  1973. 

The  bill  assists  school  districts  in 
meeting  skyrocketing  food  prices  by  in- 
creasing Federal  aid  for  individual 
lunches  from  8  to  10  cents,  and  for  each 
breakfast  from  5  cents  to  8  cents.  The 
measure  also  modifies  the  more  generous 
Federal  allowances  provided  to  needy 
school  districts  by  increasing  such  al- 
lowances from  40  cents  to  45  cents  for 
free  or  reduced-cost  lunches  and  from 
15  cents  to  20  cents  for  free  or  reduced- 
cost  breakfasts.  Finally,  Mr.  Chairman, 
the  bill  provides  a  1-year  extension  of  the 
Child  Nutrition  Act's  supplemental  food 
program  for  indigent  expectsjit  mothers 
and  infants. 

All  these  programs  are  directed  at  two 
groups  of  Americans  for  whom  malnutri- 
tion is  always  a  concrete  ix>ssibility — 
adolescents  in  general,  who  frequently 
expose  themselves  to  long-term  harm 
by  adhering  to  unhealthf  ul  and  unnutri- 
tious  diets,  and  poverty-level  adolescents, 
Infants,  and  expectant  mothers  in  par- 
ticular, for  whom  the  dangers  are  more 
pronoimced  and  immediate. 

That  individuals  in  this  country  are  in 
fact  poorly  nourished  was  clearly  dem- 
onstrated by  the  National  Nutrition 
Survey  conducted  from  1968  to  1970. 
Among  83,000  persons  surveyed  in  10 
States,  one-fourth  of  those  living  below 
the  poverty  level  were  found  to  be  anemic 
as  a  result  of  insufficient  iron  in  their 
diets. 

Moreover,  the  diets  of  8  percent  of 
poverty-level  persons  were  found  to  be 
low  or  deficient  in  vitamin  A.  Seven  per- 
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cent  were  deficient  in  vitamin  C  and  17 
percent  were  deficient  in  Vitamin  B.^ — 
riboflavin.  Deficiencies  of  other  nutrients 
were  found  in  smaller  percentages  among 
the  survey  group. 

Malnutrition  does  not  stop  at  the  pov- 
erty lines,  Mr.  Chairman.  In  general, 
adolescents  of  all  income  groups  between 
the  ages  of  10  and  16  were  found  to  have 
the  highest  prevalence  of  poor  nutrition. 
And  persons  over  60  in  all  income  groups 
were  also  found  to  be  insufficiently 
nourished. 

Tiiis  bill Jesjpt  the  final  step  Congress 
needs  to  take  tb  eliminate  the  American 
chrse  of  hunger  in  the  midst  of  aflfluence. 
But  it  is  a  vehicle  reaching  out  to  groups 
in  the  populalJon  that  are  imdeniably  in 
need  of  help. 

The  President,  however,  has  informed 
Congress  juat  he  considers  the  fimding 
levels  in  this  bill  "inflationary."  Here  we 
have  an  administration  which  tolerates 
millions  of  dollars  in  tax  loopholes  for  the 
wealthy  and  views  school  limch  pro- 
grams in  this  bill  as  expendable  luxuries. 
This  apparent  order  of  priorities  is  one 
with  which  I  disagree  heartily,  and  I  urge 
the  House  to  approve  this  bill. 

Mr,    EDWARDS    of    California.    Mr. 
Chairman,  I  would  like  to  expt-ess  my 
unqualified  support  for  H.R.  9639  to  In- 
crease   Federal    assistance    for    school 
'limch  and  breakfast  programs. 

In  originally  providing  this  aid.  Con- 
gress was  not  merely  seeking  to  rid  the 
Government  of  surplus  commodities,  but 
was  attempting  to  provide  needy  chil- 
dren with  necessary  nutritious  meals. 
For  many  of  the  over  25  million  children 
who  benefit  from  this  program,  this  is 
their  one  chance  each  day  for  a  bsdanced 
hot  meal. 

This  program  of  Federal  assistance 
for  school  lunches  and  breakfasts  is  not 
only  nutritionally  sound,  but  is  also  edu- 
cationally advisable,  considering  the 
many  studies  which  have  shown  that 
physical  hunger  is  a  distr£u;tion  which 
interferes  with  a  child's  ability  to  con- 
centrate and  learn. 

Mr.  Chairman,  it  baffles  me  that  the 
administration  oppases  this  increased 
Federal  Eissistance  for  school  breakfast 
and  lunch  programs  as  "infiationary." 
The  truth  is  that  this  legislation  is  nec- 
essary In  order  to  allow  these  nutrition 
programs  to  provide  adequately  for 
children's  needs  despite  the  enormous 
and  dramatic  increases/^  food  prices 
created  by  the  administration's  economic 
and  agricultural  policie^in  the  last  year. 
I  urge  my  colleagues  to  vote  In  favor 
of  H.R.  9639  smd  to  reject  the  notion  that 
sacrificing  the  nutrition  of  school- 
children and  expectant  mothers  is  an 
acceptable  technique  for  fighting 
inflation. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
as  another  school  year  begins  and  chil- 
dren across  the  Nation  return  to  their 
classrooms,  we  are  confronted  with  a 
pressing  problem  concerning  the  wel- 
fare of  our  country's  youth.  This  is  the 
question  of  the  funding  of  school  lunch 
and  breakfast  programs. 

As  my  colleagues  and  I  are  well  aware, 
currently  the  Federal  Government  reim- 


burses the  States  8  cents  for  each  lunph 
and  5  cents  for  each  breakfast  senred. 
Free  and  reduced  lunches  are/«im- 
bursed  40  cents,  while  breakfasts  are 
funded  15  cents  each,  iptr  9639.  the 
school  lunch  amendments,  currently 
under  discussion,  would  raise  these  reim- 
bursement rates  substantially — 20  per- 
cent for  all  limches  and  60  percent  for 
breakfasts,  while  free  lunch  and  break- 
fast reimbursements  will  be  raised  5 
cents  each.  In  addition,  the  bill  would 
extend  for  1  year  the  supplemental  food 
program  for  expectant  mothers  and 
infants. 

In  my  district,  the  23d  Illinois,  an 
average  of  55,000  children  participate  in 
some  type  of  school  lunch  program,  and 
13,000  of  these  children  are  receiving  free 
meals  dally.  This  expenditure  is,  nat- 
urally, putting  quite  a  burden  on  the 
State  budget — still,  we  in  Illinois  can- 
not and  will  not  stand  by  and  watch  our 
children  perform  poorly  in  school  be- 
cause they  a/e  undemoui'ished  and  I  am 
sure  that  my  colleagues  here  in  the  House 
are  equally  concerned  about  students  in 
their  States. 

If  we  cannot  put  a  price  tag  on  the 
value  of  education  to  our  children,  can 
we  deny  these  same  yoimg  people  the 
noiulshment  they  need  to  lead  active 
lives  both  inside  the  classroom  and  out? 

Mr.  Chairman,  with  each  year  that 
passes  we  see  an  increasing  need  for  our 
Nation's  children  to  be  educated.  We 
spend  millions  of  dollars  in  public  re- 
lations work  to  keep  students  from  drop- 
ping out  of  school,  which  is  a  very  worth- 
while project  in  itself.  However,  I  feel 
that  the  limch  subsidies  are  just  as  im- 
portant to  school-age  children.  There- 
fore, I  would  like  to  take  this  opportunity 
to  give  my  sup)}ort  to  the  passage  of 
H.R.  9639  and  to  urge  my  colleagues  to 
join  me  in  the  passage  of  this  important 
piece  of  legislation. 

Mrs.  MINK.  Mr.  Chairman,  the  need 
for  legislative  action  to  amend  the  na- 
tional school  lunch  program  has  become 
critical  because  the  financial  picture  for 
school  feeding  programs  has  worsened. 
The  U.S.  Department  of  Agriculture  has 
predicted  that  grocery  prices  in  1973 
would  increase  about  20  percent,  the 
greatest  increase  in  any  year  since  1947. 
Thus,  school  feeding  programs  are  facing 
deficits  due  to  the  increased  cost  of  food 
and  in  the  shortfall  of  U.S.  Department 
of  Agriculture  surplus  commodities 
which  are  no  longer  available  for  dona- 
tion to  schools. 

The  legislation  under  consideration  to-' 
day  attempts  to  deal  with  these  two 
problems.  H.R.  9639  would  increase  the 
rate  of  basic  reimbursement  for  the 
lunch  program  from  8  cents  to  10  cents 
a  limch  and  would  incresise  the  basic 
reimbursement  for  the  school  breakfast 
program  from  5  cents  to  8  cents  per 
breakfast.  It  would  also  increase  the 
reimbursement  for  free  and  reduced- 
price  meals  in  the  school  lunch  program 
and  establish  additional  reimbursement 
rates  for  free  and  reduced-price  meals 
in  the  school  breakfast  program.  The  bill 
also  makes  permanent  the  requirement 
that  the  Secretary  of  Agriculture  make 
cash  payments  to  States  of  any  funds 


programed  for  the  purchase  of  com- 
modities which  he  is  unable  to  expend. 
Additionally,  the  bill  extends  authoriza-" 
tion  for  the  sc>ecial  supplemental  food 
program  to  June  30, 1975. 

It  has  been  estimated  that  there  are 
about  1.6  million  more  children  who  will 
receive  a  school  lunch  each  day  in  the 
present  school  year  than  the  22.7  miUion 
who  participated  on  the  average  day  last 
year.  H.R.  9639  contains  the  necessary 
legislative  provisions  and  funding  au- 
thorities essential  to  maintaining  the 
dynamic  growth  in  our  national  school 
lunch  program.  Unless  Congress  ap- 
proves this  legislation,  fewer  children 
will  be  served  by  this  vital  program.  I 
urge  you  to  approve  H.R.  9639. 

Mr.  BADITJiO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  9639,  the  National  School    , 
Lunch  and  Child  Nutrition  Act  Amend- 
ments of  1973. 

This  legislation,  introduced  by  the  dis- 
tinguished chairman  of  the  Committee 
on  Education  and  Labor  (Mr.  Perkins)  , 
makes  permanent  the  requirement  that 
the  Secretary  of  Agriculture  make  cash 
payments  to  the  States  of  any  funds  pro- 
gramed for  the  purchase  of  commodi- 
ties which  he  has  been  unable  to  expend 
for  such  purpose.  It  fuither  extends  the 
authorization  for  the  special  supplemen- 
tal food  program  to  June  30,  1973,  and 
increases  the  reimbursement  rates  for 
school  lunches  and  breakfasts  provided 
under  the  National  School  Lunch  and 
Child  Nutrition  Acts. 

We  are  all  aware,  from  firsthand  expe- 
rience, of  the  soaring  food  prices  that 
have,  during  the  past  few  months,  dra- 
matically reduced  the  purchasing  power 
of  the  dollar.  Unfortunately,  due  in  part 
to  the  dearth  of  detailed  information  and 
partly  to  confusing  administration  state- 
ments, jaot  everybody  is  familiar  with  the 
catas.^phic  Impact  this  rise  in  food 
prices  has  had  on  the  budgets  of  the 
lower  and  middle-income  families  of 
America.  My  research  indicates  that  in- 
stead of  the  much-publicized  17.6  per- 
cent of  income,  food  prices  account  for 
approximately  39  to  27  percent  of  the 
budgets  of  a  large  percent  of  the  Ameri-  ♦ 
can  public.  This  does  not  take  into  ac- 
count, incidentally,  the  unfortunates  who 
have  to  rely  on  public  assistance.  They, 
according  to  a  spot-check  run  in  New 
York  City,  have  to  devote  48.9  percent  of 
their  entire  income  to  food. 

Under  these  circumstances,  it  is  im- 
perative that  Congrress  do  its  utmost  to 
assure  continued  balanced  nutrition  for 
the  youngsters  of  this  country.  In  New  ^ 
York  City  alone,  approximately  500.000 
children  are  participating  in  the  school 
lunch  program.  Of  these  number,  about 
430,000  are  eligible  for  free  lunches. 

As  of  this  date,  the  city  estimates  that 
due  to  the  increase  in  the  cost  of  food, 
its  procurement  costs  will  rise  by  at  least 
20  percent.  Should  the  increases  in  the 
bill  before  us  not  be  voted  there  would 
be  an  expected  deficit  of  $8  million  for 
this  program. 

Prices  for  paying  students  range  from 
a  "low"  of  50  ceiits  in  elementary  schools 
to  55  to  60  cents  in  senior  high  schools. 
Even  at  these  levels,  only  70,000  young- 
sters in  the  city  can  afford  to  participate 
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In  the  program.  If  the  increased  subsidy 
for  paying  yoimgsters  does  not  go 
through,  a  majority  of  these  children 
v/Ul  drop  out  of  the  program — a  situa- 
tion which  would  impair  Its  operation 
and  negate  the  Intent  of  Congress  irf  en- 
acting this  legislation  in  the  first  place. 

Approximately  65,000  children,  or 
about  a  third  of  those  who  are  eligible, 
are  participating  in  the  breakfast  pro- 
gram. Because  of  high  labor  costs  and 
present  low  levels  of  reimbursement, 
breakfast  programs  had  to  be  limited 
primarily  to  title  I  schools.  Without  the 
proposed  Increased  level  of  reimburse- 
ment not  only  would  any  expansion  of 
this  program  be  impossible,  but  its  con- 
tinuation would  very  much  be  in  doubt. 

I  xirge  my  colleagues  to  support  this 
measure.  Congress  must  take  the  lead  in 
asserting  what  our  country's  real  priori- 
ties are.  To  force  those  with  the  least  re- 
sources to  bear  the  major  burden  of  the 
inept  economic  policies  of  this  admin- 
istration is  an  act  unworthy  of  our  coun- 
try. If  economize  we  must,  let  us  reduce 
military  spending  and  eliminate  the  tax 
loopholes  which  safeguard  the  wealth  of 
the  rich.  Let  us  not,  in  the  name  of 
hiunan  decency,  try  to  balance  our 
budget  at  the  expense  of  hungry  kids 
and  desiderate  old  people. 

Mr.  DONOHUE.  Mr.  Chairman,  I  in- 
tend to  support,  as  I  have  consistently 
done  here,  this  pending  bUl,  H.R.  9639, 
to  provide  additional  Federal  financial 
assistance  to  the  school  lunch  and  school 
breakfast  programs  and  I  earnestly  hope 
it  will  be  overwhelmingly  approved  by  the 
House  without  extended  delay. 

In  the  original  consideration  of  this 
legislation,  the  Congress  approved  and 
adopted  it,  "as  a  means  of  national  secur- 
ity, to  safeguard  I'^he  health  and  well- 
being  of  the  Nation's  children."  The 
measure  now  before  us,  Mr.  Chairman,  is 
designed  simply  to  further  fulfill  that 
congressional  policy  by  enabling  the 
school  lunch  and  school  breakfast  pro- 
grams to  continue  to  feed  schoolchildren 
at  a  time  when  the  costs  of  food  and 
labor  have  advanced  to  imprecedented 
heights.  The  authoritative  evidence  re- 
vealed here  makes  statistically  clear  what 
all  of  us  already  full  well  know,  that 
there  has  been  a  tremendous  increase  in 
the  cost  of  food  within  the  last  year  and 
the  cost  of  labor  has  also  increased  sub- 
stantially. 

It  is  equally  clear  that  these  increased 
costs  are  nearly  always  handed  on  by 
local  school  districts  as  increased  prices 
for  students'  lunches  and  breakfasts  and 
that  these  Increased  prices  inevitably  re- 
sult In  fewer  paying  students  participat- 
ing in  the  program.  For  instance,  the 
statistics  show  there  have  been  1,600,000 
fewer  paying  students  in  the  school  lunch 
program  within  the  last  4  years  and  that 
increasing  numbers  of  students  in  low 
and  marginal  middle-income  families 
simply  cannot  afford  to  pay  the  Increased 
prices.  It  is  quite  obvious,  therefore,  that 
unless  this  Congress  desires  this  trend 
of  nonparticipation  to  expand,  it  is  es- 
essential  that  the  increased  reimburse- 
ments proposed  in  this*  bill  be  provided. 

Mr.  Chairman,  in  summary,  I  am  con- 
fident that  all  Members  of  this  House 
would  agree  that  there  is  no  reason  why 


any  school  child  or  indeed  adult  should 
go  himgry  in  this  coimtry,  and  I  am  fur- 
ther certain  that  all  of  us  would  agree 
that  a  well-nourished  <:hUd  learns  better, 
is  healthier,  lias  greater  energy,  is  better 
dispositioned,  has  a  more  cooperative 
nature,  and  is  boimd  to  become  a  better 
citizen. 

I  am  well  aware  that  we  have  come  to 
a  point,  in  our  economic  history,  where 
strict  attention  must  be  given  to  priori- 
ties in  spending,  for  the  wholesome  and 
imperative  objective  of  eliminating 
wasteful  expenditures  and  stispending  all 
others  that  may  be  worthy  but  of  no  im- 
mediate necessity.  I  fully  agree  with  and 
support  these  objectives,  but  I  earnestly 
feel  that  it  woxild  be  extremely  difficult, 
even  practically  impossible,  to  think  of 
anything  that  would  have  any  higher  call 
upon  priority  spending  than  the  health- 
ful and  wholesome  nourishment  and  de- 
velopment of  an  American  child. 

Therefore,  I  firmly  believe  that  this 
bill  represents  a  most  prudent  priority 
investment  in  the  future  of  the  United 
States  and  I  hope  that  it  will  be  resound- 
ingly accepted  here  in  the  national 
interest. 

Mr.  VANIK.  Mr.  Chairman,  in  this 
time  of  spiraling  food  prices,  I  am,  of 
course,  pleased  to  support  this  legisla- 
tion which  will  provide  increased  support 
and  reimbursement  for  school  systems  in 
furnishing  lunches  and  breakfast.  The 
food  price  increases  of  the  past  few 
months  have  forced  many  of  the  schools 
in  my  congressional  district  and 
throughout  the  Greater  Cleveland,  Ohio, 
area  to  raise  the  price  of  school  Iimches 
by  as  much  as  20  percent.  The  result  is 
likely  to  be  diminished  participation  in 
the  program  and,  in  particular.  Increased 
hardship  on  those  children  who  are  eligi- 
ble for  reduced  price  and  free  limches, 
breakfast,  and  snacks.  Hopefully,  the 
additional  funds  provided  by  the  bill 
before  the  House  today  will  help  remove 
the  pressure  on  school  systems  to  in- 
crease lunch  prices  and  hopefully,  it  will 
permit  some  schools  to  reduce  prices  and 
to  continue  to  i>articipate  in  the  free  and 
reduced  price  programs. 

Mr.  Chairman,  in  addition  to  support- 
ing this  legislation,  I  would  like  to  take 
this  opportunity  to  point  out  some  of 
the  problems  involved  in  the  administra- 
tion of  section  13  of  the  School  Lunch 
Act.  Section  13  is  the  special  food  service 
program  which  provides  meals  for  needy 
children  during  the  simmier  months  and 
in  preschool  programs  during  the  reg- 
ular school  year.  This  section  of  the 
School  Limch  Act  was  enacted  in  1968 
and  since  then  has  gradually  grown  into 
an  $80  million  program;  $50  million  for 
the  feeding  of  needy  children  during  the 
sumlher  months  and  approximately  $32 
million  for  programs  during  the  regiilar 
school  year. 

As  one  of  the  original  authors  d  the 
legislation  to  establish  this  program,  I 
have  tried  to  follow  the  progress,  growth, 
and  administration  of  the  section  13  pro- 
gram. 

This  has  been  a  difficult  program  to 
administer.  It  is  particularly  difficult  to 
administer  a  feeding  program  during  the 
summer  at  playgroimd  sites,  storefront 
recreation    centers    and    In   nonschool 


situations.  The  difficulties  in  administer- 
ing the  program  has  been  compoimded  by 
a  lack  of  funds,  refusal  of  the  Depart- 
ment of  Agriciilture  to  release  appropri- 
ated funds,  and  last  minute  changes  in 
regulations  governing  the  administration 
of  the  program. 

In  an  effort  to  help  determine  the  true 
dimensions  of  the  diffictilties  in  adminis- 
tering this  important  program  and  for 
the  purpose  of  developing  corrective 
legislation,  I  have  asked  the  General  Ac- 
coimting  Office  to  do  a  study  of  the  ad- 
ministration of  the  simimer  feeding  pro- 
gram. That  study  is  now  being  done  and 
will  be  given  to  the  whole  Congress  next 
April  or  May.  I  am  sure  that  the  OAO's 
report  will  be  critical.  I  hope  that  it  will 
provide  the  impetus  for  change  and  nec- 
essary corrective  legislation. 

While  there  have  been  difficulties  with 
the  administration  of  this  program  in  the 
past,  I  do  feel  that  there  has  been  a  grad- 
ual improvement  in  its  administration. 
Last  month,  for  example,  the  Department 
of  Agriculture  released  enough  funds  to 
provide  that  in  fiscal  year  1974,  each 
State  will  receive  22  percent  more  than 
they  spent  for  the  year-round  program 
in  fiscal  year  1973.  This  will  permit  new 
day  care  centers  to  enter  the  program  in 
every  State.  This  action  is  particularly 
Important  to  the  large,  urban  States 
which  have  traditionally  failed  to  receive 
necessary  funds  imder  this  program.  Last 
year,  for  example,  Ohio  estimated  that 
an  additional  $2  million  could  have  been 
used  in  section  13  funds.  While  the  new 
announcement — which  for  the  first  time 
bases  State  allocations  on  1970  census 
figures  rather  than  1960  data — will  result 
in  increases  for  most  States,  there  is  still 
a  great  deal  of  immet  need  in  the  large 
urbMi  areas. 

I  would  like  to  aiter  Into  the  debate 
record  at  this  point  a  recent  article  from 
the  Community  Nutrition  Institute's 
Weekly  Report.  The  article  describes  the 
new  allocation  formula  and  its  meaning 
for  the  various  States : 
Day  Case  Feeding  Funds  To  Increase  22 
Percent 
The  freeze  on  USDA  funding  levels  for  the 
day  care  feeding  program  was  lifted  last 
month  when  USDA  disclosed  that  In  fiscal 
1974  all  states  would  receive  at  least  22 
percent  more  than  they  spent  for  the  pro- 
gram In  FY  1973. 

The  new  TTSDA  funding  levels  mean  that 
a  number  of  new  day  care  centers  should 
be  able  to  enter  the  program  In  every 
state.  In  an  August  1  letter  to  USDA  re- 
gional administrators,  William  Boling,  as- 
sociate director  of  USDA's  child  nutrition 
provision,  urged  that  states  approve  new 
sponsors  as  soon  as  possible. 

Attached  to  BoUng's  letter  were  new 
USDA  allocation  figures  that  show  dramatic 
increases  in  funding  for  the  program  in  a 
number  of  the  most  populous  states.  Cali- 
fornia wUl  received  $750,000  more  than  it 
spent  last  year.  New  York  and  Florida 
wiU  receive  over  $300,000  in  additional  day 
care  feeding  funds,  while  Illinois,  Georgia, 
and  Pennsylvania  will  get  over  $200,000  more. 

The  new  USDA  funding  formula  is  some- 
what complex.  USDA  has  allowed  each  state 
a  minimum  22  percent  Increase  In  funds 
over  its  "annualized  peak  month"  expendi- 
ture figure  for  FY  1973.  The  "annualized 
peak  month"  figure  Is  computed  by  multi- 
plying a  state's  expenditure  for  day  care 
operations  during  its  peak  FY  1973  month 
by  12. 
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Some  states  will  receive  substantially  more 
than  a  22-percent  increase,  however.  Under 
the  1968  School  Lunch  Act,  day  care  feed- 
ing funds  are  to  be  apportioned  among  the 
states  according  to  the  number  of  children 
in  each  state  in  households  with  under  $3,000 
annual  Income.  USDA  has  divided  up  $20 
million  for  FY  1974  day  care  funds  In  this 
maimer. 

Last  year  USDA  apportioned  a  slightly 
larger  amount  ($20.8  million)  in  this  man- 
ner, but  used  1960  census  data  to  make  its 
state-by-state  calculations.  This  year  USDA 
used  1970  census  data  for  the  first  time. 

The  result  is  that  some  states  that  have 
been  gaining  rapidly  in  peculation — such  as 
California — wlU  receive  far  larger  apportion- 
ments than  before,  and  consequently  an 
Increase  In  funds  of  more  than  32  percent. 

WhUe  many  other  states  will  receive 
smaller  apportionments  than  before,  USDA 
will  bring  these  states  up  to  122  percent  of 
their  "annualized  pes^  month"  figure  with 
about  $9  million  in  additional  funding  car- 
ried over  from  FY  1972  and  FY  1973.  Baslc- 
aUy,  each  state  receives  either  Its  FY  1974 
apportionment  figure  or  122  percent  of  Its 


annualized     peak     month     expenditures — 
whichever  Is  larger. 

INCREASE  MAY  BE  StrFFICtENT 

Although  new  centers  should  be  able  to 
enter  the  program  In  all  states,  however, 
some  states  have  so  many  centers  waiting  to 
get  into  the  program  that  a  22  percent  in- 
crease in  funding  may  not  be  sufficient  to 
accommodate  them  aU.  A  nationwide  survey 
conducted  last  February  by  Rep.  Charles  A. 
Vanlk  (D-Ohio)  found' a  minimum  of  $12 
million  In  additional  funds  necessary  to 
cover  new  centers  that  had  applied  for  the 
program  but  had  been  turned  down  because 
of  the  freeze  (see  CNI  Vol.  in:ll).  This  is 
several  million  doUtus  more  than  the  maxi- 
mum made  available  under  USDA's  new  al- 
location figures. 

Vanlk's  survey  found  that  even  larger 
amounts  of  money  were  needed  to  cover  ad- 
ditional centers  that  had  not  bothered  to 
apply  for  the  program  because  state  directors 
in  some  areas  had  made  It  clear  that  no 
funds  were  avaUable  due  to  the  freeze. 

Fmally,  some  states  cut  per  meal  reim- 
bursement rates  in  the  past  year  to  make 
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ends  meet  and  to  stay  within  USDA  spend- 
ing limits.  In  a  time  of  soaring  food  costs, 
such  states  may  now  choose  to  channel  a 
portion  of  their  22  percent  increase  to  ralsmg 
reimbursement  payments  for  meals  served  at 
centers  already  m  the  program.  Such  action 
would  limit  the  number  of  new  centers  that 
can  be  brought  into  the  program  in  these 
states. 

LOW  SPENDING  STATES 

While  all  states  will  receive  a  minimum  of 
22  percent  more  than  they  expended  last 
year,  12  states  that  spent  far  below  their 
apportionment  level  last  year  will  actually 
have  less  federsk  money  available  In  FY 
1974.  In  such  stateh.  the  new  apportionment 
figure  is  lower  than,  last  year's  because  of 
census  changes,  and  at^llng  22  percent  to  the 
annualized  peak  month  expenditure  still  does 
not  bring  them  up  to  last  year's  funding 
levels  because  they  underspent  by  such  large 
amounts. 

Among  the  states  falling  Into  this  category 
are  Texas,  which  underspent  by  nearly  $700,- 
000  last  year  and  Mississippi,  which  returned 
over  $450,000  in  unused  fimds. 
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Initial 
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peak  19M 
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fiscal  year  peskmontti,         mentof 
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Additional 
allocation 


Total  funds 

to  be  made 

available 


Alabama »47,915  J574,980  J651,502  »49,974 

Alatk™- 2,360  28,320  76,933 

Arizona     18,672  224,064  236,262  37,096 

Arkansas             18.840  226,080  390,002 

California" 54,531  654,372  1,414,765 

Colorado           I    . 19  312  231,744  209,564  73.164 

ConnecUcuL"        26,373  316,476  188,788  197,314 

Delaware     """...  10  683  128,196  86,522  69,877 

District  of  Columbia 17,120  205,440  133,207  1)7, 4o0 

Florida                          .—  131,917  1,574,364  702,995  1,217,729 

G«>rEia' 80,732  968,784  675,395  506,521 

Guarn  7""."-Il 186  2,232  11,571  

Hawaii'              8,978  107,736  93,693  37,745 

idSi .:::.:.:  7108  85;  29*  98,797  5,264 

IHinoit            84,942  1,019,304  720,040  523,511 

Indiana"            .•  45,754  549,048  321,858  347.981 

Iowa                                ...  19,167  230.004  203,320  77,285 

Kans«'::::::: .•  15,568  i86,8i6  191,101  36,  sis 

Keirtlieky. j  65,450  785,400  530,177  428.011 

Louisiana                   .^  47,212  566,544  766,618 

m2m      ""::""""!"  16.513  198.156  117,179  124.571 

Maryland 27,213  326,556  321.577  76.821 

Massaehusette  39,807  477,684  320.229  262,545 

S^n ......::::.::.--  57857  694,284  567,253  279,973 

M^n^     :::::::::..  44.502  534,024  257, 24«  394. 261 

Mississippi.: J  28.053  336,636  659,119 ... 

WUssoun                  .....,.i  68,189  818.268  431,165  567,122 

Montana                     !"!..  8.208  98,496  105.975  14,190 

Ktbmta   "     ::i:i:-  "607  139.284  152.82?  17,099 


J701,476 

76,933 

273, 358 

390,002 

1,414,765 
282,728 
386,102 
156,399 
250,637 

1,920,724 

1,181.916 

11,571 

131,438 

104,061 

1, 243, 551 
669,839 
280,605 
227. 916 
958.188 
766,618 
241,750 
398,398 
582,774 
847,026 
651,  509 
659. 119 
998,287 
120, 165 
169,926 


State 


InilUI 
Reported  fiscal  year 

peak  1974 

month,    Annualized     apportion-  Total  funds 

fiscal  year  peak  month,         ment  of     Additional      to  be  made 
1973    col.(l)xl2    ^20,000.000      allocation         available 


Nevada      .  ........i...;^  J9.700  »116,400  576.540 

New  Hampshire ^  9,640  115,680  80,657 

New  Jersey  .-.:.::::..:.:  55,579  666,948  404,864 

NewMexKO     ...... j  13,633  163,596  225,384 

New  York    :..:::::::::i  7$;  484  941,808  1,262,151 

North  Carotini 72,655  871,860  710.415 

North  Dakota -  3,471  41,652  101.310 

Ohio                     .:  69,736  836,832  712,861 

Oklahoma"'  37,378  •     448.536  316,175 

Oreion                        14,202  170,424  178,875 

PennsyiMnia.":: 89,465  1,073.580  708,965 

Puerto  Rico       362,486 

Rhode  island 10.400  124,800  108,593 

Samoa,  American ;-.-;;-  ■if-??; 

South  Carolina 41.847  502,164  491,173 

South  Dakota 4,307  51,684  122,005 

Tennessee  .!.:::  .:: 53  664  643,968  578,907 

Te»as                    -  67,804  813,648  1,328,004 

Trust  twritory 3,290  39,480  7,492 

Utah           :::::::::  5032  6o,384  ii8,787 

VermonC": ^  12,328  147,936  72,643 

Virgin  Wands 956  11,472  4,395 

Virginia                   44,759  537,108  496,010 

walhington"  ■;:::::::: .  39,691  476,292  238,403 

Weil  vifginu :::::":::.:  29*28  357.936  291,162 

Wi^nsiS : 51,382  616,584  280,429 

Wyoming 2,916  34.992  71.576 

Total 1,846,196  22,154.352    20.000,000 


165.46$  $142,008 

60.473  141.130 

408.813  813.677 

225,384 

1.262..151 

353,254  1,063.669 

J  101.310 

307,525  1,020,386 

231,039  547,214 

29.042  207,917 

600, 802  1. 309.  767 

362,486 
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14,056 
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122,005 

206,734  785.641 
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40,674'  48,166 

118,787 

107.839  180.482 
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159,262  655,272 
342.673  581,076 
145,  520  436, 682 
471,  803  752,  232 
71,576 
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Finally,  Mr.  Chairman,  the  commit- 
tee should  be  commended  for  its  very  fine 
statement  In  the  House  report  on  the 
original  legislative  intent  on  the  avail- 
ability of  section  13  funds  for  use  in 
Headstart  centers.  As  the  original  spon- 
sor of  this  legislation.  I  heartily  concur 
in  the  committee's  statement  that  the 
arbitary,  administrative  denial  of  sec- 
tion 13  funds  to  Headstart  centers  apply- 
ing after  November  of  1969  is  illegal  and 
totally  arbitrary.  I  Join  with  the  com- 
mittee in  urging  that  the  regulations  in 
this^area  be  Immediately  revised.  All 
Headstart  centers  must  be  considered 
eligible  for  participation  In  this  impor- 
tant child  feeding  program. 

Because  of  the  importance  of  the  com- 
mittee's finding  in  this  area  I  would 
like  to  enter  in  the  Record  the  full  text 
of  the  statement  as  It  appears  in  Hous^ 
Report  93-458:  ,  1 

As  regards  the  Special  Food  Service  Pro- 
gram for  Children,  Section  13  of  the  National 
School  Lunch  Act,  the  Committee  would  like 


to  make  clear  its  Intent  on  the  question 
of  the  participation  of  Headstart  programs. 
It  has  come  to^the  Committee's  attention 
that  Headstart  projects  are  being  denied 
participation  in  that  program  by  the  U.S. 
Department  of  Agriculture.  This  polipy  was 
put  into  place  at  a  time  when  the  appropria- 
tion for  Section  13  was  only  $9  million  and 
When  the  Headstart  budget  appeared  ade- 
quate to  meet  local  projects'  food  needs. 
That  situation  is  no  longer  the  case.  Head- 
start  projects  are  under  severe  .economic 
pressures,  forced  to  meet  higher  operating 
costs,  including  food  price  increases,  on  exist- 
ing or  reduced  budgets.  On  the  other  hand. 
Section  13  appropriations  have  increased  to 
$80  million,  and  a  large  number  of  States 
are  now  retiirning  part  of  their  allotment  to 
USDA,  even  though  there  are  Headstart  proj- 
ects in  those  States  eager  to  participate  in 
the  program. 

This  arbitrary  denial  of  available  funds 
to  Headstart  is  a  clear  violation  of  Congres- 
sional Intent.  There  can  be  no  question  that 
Headstart  projects  meet  the  definition  of 
"service  Institution"  contained  in  the  Act 
(Section  13(a)).  Furthermore,  at  the  time 
of  enactment  of  the  Section  13  program  In 


1968,  and  in  subsequent^ debates  over  the  ex- 
tension of  the  Act.  the  Congress  has  made 
specific  and  repeated  reference  to  Headstart 
as  a  program  eligible  for  funds. 

The  Committee  wishes  to  point  out  to 
USDA  the  unquestionable  legislative  author- 
ity for  Headstart  participation  m  the  Section 
13  program.  Moreover  the  Committee  wishes 
to  emphasize  that  coverage  under  Section  13 
is  designed  to  provide  an  added  resource  to 
local  projects.  It  is  not  intended  to  result  in 
a  transfer  of  Headstart  funds  to  USDA  nor 
in  a  reduction  of  the  Headstart  budget.  Avail- 
ability of  USDA  funds  for  food  programs  in 
Headstart  centers  should  free  appropriated 
Headstart  funds  for  other  project  uses — 
to  supplement  the  USDA  programs  to  insti- 
tute new  nutrition-related  programs  and  to 
restore  other  program  activities  which  have 
been  cut  In  order  to  meet  higher  food  costs. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  make  the  point  of  order 
that  a  quOTum  is  not  present. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  (Mr.  Steiger)  makes  the  point 
of  order  that  a  quorum  is  not  present. 
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Does  the  gentleman  from  Wisconsin 
insist  on  his  point  of  order? 

Mr.  STEIGER  of  Wisconsin.  I  do,  Mr. 
Cliairman. 

The  CHAIRMAN.  The  Chair  wlU  count. 

Mr.  STEIQER  of  Wisconsin.  Mr. 
Chairman,  I  will  not  insist  on  my  point 
of  order  at  this  moment. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  withdraws  his  point  of  order. 

Mr.  QXJIE.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  PERKINS.  Mr.  Chaiiman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  pursuant  to  the 
rule,  the  Clerk  will  now  read  the  substi- 
tute committee  amendment  printed  in 
the  reported  bill  as  an  original  bill  for 
the  piu"pose  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  School 
Lunch  and  Child  Nutrition  Act  Amendments 
of  1973". 

REIMBURSEMENT 

Sec.  2.  (a)  Section  4  of  the  National  School 
Lunch  Act  Is  amended  to  delete  the  phrase 
"8  cents  per  lunch"  as  it  appears  In  said 
section  and  substitute  the  phrase  "10  cents 
per  lunch". 

( b)  Section  8  of  the  National  School  Lunch 
Act  Is  amended  by  inserting  before  the  last 
sentence  thereof  the  following  new  sentence: 
"In  any  fiscal  year  In  which  the  national 
average  payment  per  lunch  determined  under 
section  4  Is  increased  above  the  amount  pre- 
scribed In  the  previous  fiscal  year,  the  maxi- 
mum Federal  food-cost  contribution  rate, 
for  the  type  of  lunch  served,  shall  be  in- 
creased by  a  like  amount." 

BPECIAL  ASSISTANCE  FUNDS 

Sec.  3.  (a)  Section  11  of  the  National 
School  Lunch  Act  is  amended  by  redesignat- 
ing subsections  (g)  and  (h)  as  subsections 
(d)  and  (e),  respectively,  and  by  striking 
out  subsections  (a),  (b).  (c),  (d),  (e),  and 
(f),  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(a)  Except  as  provided  in  section  10  of 
this  Act,  in  each  fiscal  year  each  State  edu- 
cational agency  shall  receive  special -assist- 
ance payments  In  an  amount  equal  to  the 
sum  of  the  product  obtained  by  multiplying 
the  number  of  lunches  (consisting  of  a  com- 
bination of  foods  which  meet  the  minimum 
nutritional  requirements  prescribed  by  the 
Secretary  pursuant  to  subsection  9(a)  of 
this  Act)  served  free  to  chUdren  eligible  for 
such  lunches  In  schools  within  that  State 
during  such  fiscal  year  by  the  special-assist- 
ance factor  for  free  lunches  prescribed  by 
the  Secretary  for  such  fiscal  year  and  the 
product  obtained  by  multiplying  the  number 
of  lunches  served  at  a  reduced  price  to  chU- 
dren eligible  for  such  reduced-price  lunches 
in  schools  within  that  State  during  such 
fiscal  year  by  the  special-assistance  factor 
for  reduced-price  lunches  prescribed  by  the 
Secretary  for  such  fiscal  year.  For  the  fiscal 
year  beginning  July  1,  1973,  the  Secretary 
shall  prescribe  a  special-assistance  factor  for 
free  lunches  of  not  less  than  45  cents  and 
a  special-assistance  factor  for  reduced-price 
lunches  which  shaU  be  10  cents  less  than  the 
special-assistance  factor  for  free  lunches. 

"(b)  Except  as  provided  in  section  10  of  the 
Child  Nutrition  Act  of  1966,  the  special-as- 
sistance payments  made  to  each  State  agency 
during  .^ach  fiscal  year  under  the  provisions 
of  this  section  shall  be  used  by  such  State 
agency  to  assist  schools  of  that  State  In  fi- 
nancing the  cost  of  providing  free  and  re- 
duced-price lunches  served  to  children  pur- 


suant to  subsection  9(b)  of  this  Act.  The 
amount  of  such  special  assistance  funds  that 
a  school  shall  from  time  to  time  receive, 
within  a  maximum  per  lunch  amount  estab- 
lished by  the  Secretary  for  aU  States,  shaU 
be  based  on  the  need  of  the  school  for  such 
special  assistance.  Such  maximum  per  lunch 
amount  estabUshed  by  the  Secretary  shall 
not  be  less  than  60  cents. 

"(c)  Special  assistance  payments  to  any 
State  under  this  section  shaU  be  made  as 
provided  in  the  last  sentence  of  section  7  of 
this  Act." 

(b)  The  proviso  of  section  10  of  the  Na- 
tional School  Lunch  Act  is  amended  by  In- 
serting "and  section  11"  after  "section  4". 

SCHOOL  BREAKFAST   PROGRAMS 

Sec.  4.  (a)  The  first  sentence  of  section 
4(c)  of  the  Child  Nutrition  Act  of  1966  is 
amended  to  read  as  follows:  "Funds  appor- 
tioned and  paid  to  any  Stat«.}arthe  purpose 
of  this  section  shall  be  dlsbiuted  by  the 
State  educational  agency  to  schools  selected 
by  the  State  educational  agency  to  assist 
such  schools  In  financing  the  costs  of  oper- 
ating a  breakfast  program  and  for  the  pur- 
pose of  subsection  (d) ." 

(b)  The  second  sentence  of  section  4(c)  of 
the  Child  Nutrition  Act  of  1966  is  deleted. 

(c)  Section  4(b)  of  the  ChUd  Nutrition 
Act  of  1966  Is  amended  by  adding  the  follow- 
ing sentences  at  the  end  of  such  section: 
"The  national  average  payment  estabUshed 
by  the  Secretary  for  all  breakfasts  served  to 
eligible  children  shall  not  be  less  than  8 
cents;  an  amount  of  not  less  than  15  cents 
shall  be  added  for  each  reduced-price  break- 
fast; and  an  amount  of  not  less  than  20 
cents  shall  be  added  for  each  free  breakfast. 
In  cases  of  severe  need,  a  payment  of  up  to 
45  cents  may  be  made  for  each  breakfast 
served  to  children  qualifying  for  a  free  break- 
fast." 

CASH    IN    LIEU    or    COMMODITIES 

Sec.  S.  (a)  Section  6  of  the  National  School 
Lunch  Act  is  amended  by  striking  the  present 
subsections  (b),  (c),  and  (d)  and  by  sub- 
stituting in  lieu  thereof  the  following  new 
subsections; 

"(b)  As  of  February  15  of  each  fiscal  year, 
the  Secretary  shall  make  an  estimate  of  the 
value  of  agricultural  commodities  and  other 
foods  that  will  be  delivered  during  that  fiscal 
year  to  States  for  school  food  service  pro- 
grams under  the  provisions  of  this  section, 
section  416  of  the  Agricultural  Act  of  1949, 
and  section  32  of  the  Act  of  August  24, 
1935.  If  such  estimated  value  Is  less  than 
90  percentum  of  the  value  of  such  deliveries 
Initially  programed  for  that  fiscal  year,  the 
Secretary  shaU  pay  to  State  educational 
agencies,  by  not  later  than  March  15  of  that 
fiscal  year,  an  amount  of  funds  that  Is  equal 
to  the  difference  between  the  value  of  such 
deliveries  initially  programed  for  such  fiscal 
year  and  the  estimated  value  as  of  February 
15  of  such  fiscal  year  of  the  commodities 
and  other  foods  to  be  deUvered  In  such 
fiscal  year.  The  share  of  such  funds  to  be 
paid  to  each  State  educational  agency  shall 
bear  the  same  ratio  to  the  total  of  such  pay- 
ment to  all  such  agencies  as  the  number  of 
meals  served  under  the  provisions  of  sec- 
tion 9(a)  of  this  Act  and  section  4(e)  of 
the  Child  Nutrition  Act  of  1966  during  the 
preceding  fiscal  year  bears  to  the  total  of 
all  such  meals  served  in  all  the  States  dur- 
ing such  fiscal  year:  Provided,  That  in  any 
State  in  which  the  Secretary  directly  ad- 
ministers school  food  service  programs  in  the 
nonprofit  private  schools  of  such  State,  the 
Secretary  shall  withhold  from  the  funds 
to  be  paid  to  any  such  State  under  the 
provisions  of  this  subsection  an  amount  that 
bears  the  same  ratio  to  the  total  of  such  pay- 
ment as  the  number  of  meals  served  In  non- 
profit private  schools  under  the  provisions 
of  section  9(a)  of  this  Act  and  section  4(e) 
of  the  Child  Nutrition  Act  of   1966  during 


that  fiscal  year  bears  to  the  total  of  such 
meals  served  in  all  the  schools  In  such  State 
In  such  fiscal  year.  Each  State  educational 
agency,  and  the  Secretary  In  the  case  of 
nonprofit  private  schools  In  which  he  directly 
administers  school  food  service  programs, 
shall  promptly  and  equitably  disburse  such 
funds  to  schools  participating  In  the  lunch 
and  breakfast  programs  under  this  Act  and 
the  Child  Nutrition  Act  of  1966  and  such 
dlsbvirsements  shall  be  used  by  such  schools 
to  obtain  agricultural  commodities  and  other 
foods  for  their  food  service  program.  Such 
food  shall  be  limited  to  the  requirements  for 
lunches  and  breakfasts  for  children  as  pro- 
vided for  In  the  regulations  by  the  Depart- 
ment of  Agriculture  imder  title  7,  subtitle 
(b),  chapter  II,  subchapter  (a),  parts  210 
and  220. 

"(c)  Notwithstanding  any  other  provision 
of  law,  the  Secretary,  iintll  such  time  as  a 
supplemental  appropriation  may  provide  ad- 
ditional funds  for  the  purpose  of  subsection 
(b)  of  this  section,  shall  uto  funds  appro- 
priated by  section  32  of  the  Act  of  August  24, 
1935  (7  UJ3.C.  612c)  to  make  any  payments 
to  States  authorized  under  such  subsection. 
Any  section  32  funds  utUlzed  to  make  such 
payments  shall  be  reimbursed  out  of  any 
supplemental  appropriation  hereafter  enacted 
for  the  purpose  of  carrying  out  subsection 
(b)  of  this  section  and  such  reimbursement 
shall  be  deposited  into  the  fund  established 
pursuant  to  section  32  of  the  Act  of  August 
24,  1935,  to  be  avaUable  for  the  purposes  of 
said  section  32. 

"(d)  Any  funds  made  available  under  sub- 
section (b)  or  (c)  of  this  section  shall  not  be 
subject  to  the  State  matching  provisions  of 
section  7  of  this  Act." 

SPECIAL  SXn>PLEMENTAL  FOOD  PROGRAM 
EXTENSION 

Sec.  6.  (a)  The  first  sentence  of  section 
17(a)  of  the  ChUd  Nutrition  Act  of  1966  is 
amended  by  striking  out  "and  June  30,  1974," 
and  inserting  In  lieu  thereof  the  following: 
"June  30,  1974,  and  June  30,  1975,".  The  sec- 
ond sentence  of  such  section  17(a)  Is  amend- 
ed by  striking  out  "two-year"  and  insert- 
ing in  lieu  thereof  "three-year", 

(b)  The  second  sentence  of  section  17(b) 
of  such  Act  is  amended  to  read  as  follows: 
"In  order  to  carry  out  such  program  during 
the  fiscal  year  ending  June  30,  1974,  and 
during  the  fiscal  year  ending  June  30,  1975, 
there  is  authorized  to  be  appropriated  for 
each  such  fiscal  year  the  sum  of  (20,000.000. 
but  in  the  event  that  such  sum  has  not  been 
appropriated  for  such  purpose  by  August 
1,  1973,  for  the  fiscal  year  ending  June  30, 
1974,  and  by  August  1,  1974,  for  the  fiscal 
year  ending  Jime  30,  1975,  the  Secretary 
shall  use  $20,000,000,  or.  If  any  amount  has 
been  appropriated  for  such  program  for  the 
fiscal  year  concerned,  the  difference,  if  any, 
between  the  amount  directly  appropriated 
for  such  purpose  and  (20,000,000,  out  of 
funds  appropriated  by  section  32  of  the  Act 
of  August  24,  1935  (7  U.S.C.  612(c) ) ." 

(c)  The  second  sentence  of  section  17(e) 
of  such  Act  is  amended  by  striking  out  "Octo- 
ber 1,  1973"  and  "March  30,  1974"  and  In- 
serting in  lieu  thereof  "October  1,  1974"  and 
"March  30,  1975",  respectively. 

Mr.  PERKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  make  the  point  of  order  that 
a  quorum  is  not  present. 
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The  CHAIRMAN.  The  Chair  will 
count;  69  Mwnbers  are  present,  not  a 
quorum.  The  call  will  be  taken  by  elec- 
tronic device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  ^embers  failed 
to  respond: 

(Roll  No.  454] 


Anderson,  111. 

Archer 

Ashley 

Barrett 

Bell 

Blaggl 

Blackbxim 

Blatnik 

Burke,  Calif. 

Carey,  N.T. 

Clark 

Clawaon,  Del 

Cleveland 

CoUlns,  m. 

Oonyera 

Crane 

Davis,  Oa. 

Davis,  B.C. 

Eckhardt 


Evlns,  Tenn. 
Fish 
Gettya 
Ouyer 
Hammer- 
Schmidt 
Hanrahan 
Harvey 
Hastings 
Hay* 
Hubert 
KuykendaU 
Landrum 
Lujan 
McBwen 
McSpadden 
Mathis,  Ga. . 
Metcalfe 
Mills,  Ark. 


Mollohan 

Passman 

Patmau 

Pepper 

Reld 

Rooney.  N.Y. 

Runnels 

St  Oermain 

Sandman 

Shoup 

Sikes 

Stratton 

Teague,  Tex. 

Tleman 

WUson, 

Charles  H., 

Calif. 


'  Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Zablocki,  chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  H.R.  9639,  and  finding  itself  without 
a  quorum,  he  had  directed  the  Members 
to  'record  their  presence  by  electronic 
device,  whereupon  382  Members  record- 
ed their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  When  the  Com- 
mittee rose,  the  committee  amendment 
in  the  nature  of  a  substitute  was  con- 
sidered as  read  and  dper  to  amendment 
at  any  point. 

AMENDMENT  OFTERED  BT  MR.  QUIB 

Mr.  quo:.  Mr.  Chairman,  I  offer  an 
amendment.  The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Quiz:  Page  8, 
Une  6,  strUie  out  everything  following  "Sec. 
2."  through  Une  9,  and  in  line  10  strike  out 
"(b)". 

Mr.  QUIE.  Mr.  Chairman,  I  should  like 
to  review  briefly  the  arguments  I  made  in 
general  debate  for  those  Members  who 
are  present  now. 

What  this  amendment  would  do  Is  to 
leave  the  section  4  payment,  the  subsidy 
that  is  made  for  the  limch  for  every 
child,  at  8  cents,  the  way  it  is  in  the 
present  law,  rather  than  to  go  up  to  10 
cents.  This  would  save  $84  million.  This 
money  is  a  subsidy  for  the  limches  of 
children  of  parents  who  can  pay  for 
them. 

I  propose  to  make  no  change  in  the 
nickel  increase  in  the  subsidy  for  free 
and  reduced  cost  lunches. 

If  Members  will  look  at  the  priorities 
of  expenditures  by  the  Federal  Oovem- 
ment — and  the  Federal  revenue  is  not 
limitless — I  ask  whether  we  should  use 
this  $84  million  to  pay  a  subsidy  for  the 
lunches  of  ciiildren  of  parents  who  can 
afford  to  pay,  or  whether  we  should  use 
it  for  some  other  purpose,  as  I  mentioned 
before.  I  gave  one  suggestion,  the  voca- 
tional rehabilitation  conference  report  is 
coming  back.  The  $84  million  spent  for 


at 


ing  in  the  p: 
one  looks 
the  opport' 
sidiLed  by  ti 


handicapped  people  to  be  rehabilitated 
would  be  certainly  a  much  wiser  expend- 
iture than  to  pay  an  additional  sub- 
sidy for  those  children  whose  parents 
can  afford  to  pay. 

Mr.  Chairman,  the  subsidy  fcwHhe 
lunches  of  all  children  is  not  put  at  8 
cents;  it  is  at  8  cents  as  set  in  section  4, 
plus  the  commodities  which  are  received. 
Under  the  language  of  this  bill,  if  the 
Department  of  Agriculture  does  not 
make  the  commoditiea  available,  then 
cash  will  be  made  available  amounting 
to  7.6  cents. 

So  thg^wibsidy  for  every  lunch  will  be 
15.6  <!8nis  ifvwe  do  not  increase  the  pay- 
ment from  8  Ito  10  cents. 
As  far  as  tfie  young  people  participat- 
>gram  are  conceined,  when 
the  cost  of  food  today  and 
lity  to  buy  food  that  is  sub- 
re  Federal  Government  to 
the  tune  of  15.6  cents  per  lunch  and  the 
school  is  able  to  buy  its  food  at  wholesale 
while  the  mothers  and  fathers  buy  their 
food  at  retail,  one  can  see  that  there  is 
a  substantial  saving. 

Mr.  Chairman,  the  question  was  raised 
as  to  whether  the  young  people  would 
buy  lunches  if  the  cost  went  up  some. 
All  during  this  summer  the  parents  paid 
more  money  for  their  food  in  order  to 
feed  their  children.  Now,  if  they  can 
afford  to  pay  more  during  the  summer, 
I  imagine  that  they  could  pay  some 
additional  amount  of  money  for  food 
during  the  school  year. 

The  analogy  was  used  that  the  school 
lunch  program  is  like  the  bus  company 
which  has  fixed  costs  whether  or  not  it 
has  fewer  passengers.  It  is  not  like  the 
bus  company.  The  schools  do  not  buy  the 
food  if  they  do  not  have  as  many  people 
participating  and  there  is  a  variation  in 
costs  operating  all  the  time.  If  there  is 
less  participation,  then  there  is  no  proof 
that  there  will  be  higher  prices  because 
of  less  participation.  That  is  just  a  guess 
somebody  is  making  because  the  cost  of 
school  lunches  is  going  up.  But  if  there 
is  a  reduction  in  the  number  of  partic- 
ipants it  is  more  like  the  analogy  of  us- 
ing a  lower-priced  car  that  does  not  use 
as  much  gasoline  rather  than  using  the 
bus  company.  The  free  lunch  program 
and  the  bus  company  is  not  a  good  anal- 
ogy. 

I  point  out  again  that  there  is  a  saving 
to  the  parents  of  the  children  I  have  re- 
ferred to  which  has  already  been  made 
available  through  the  subsidy  for  the 
school  limch  program.  Therefore,  it  does 
not  seem  to  make  sense  to  me  that  we 
should  have  increased  this  by  $84  million 
when  there  are  tremendous  other  areas 
of  human  concern,  areas  in  which  we 
should  be  able  to  make  an  additional 
expenditure  from  Federal  funds  in  order 
to  help  people  out. 

Look  at  the  need  of  some  of  our  older 
people  in  this  country  who  are  poor  and 
whose  taxes  are  driving  them  from  their 
homes.  Look  at  their  need  to  participate 
in  "Meals  on  Wheels"  and  other  pro- 
grams of  nutrition  for  the  elderly  and  the 
poor.  That  money  Is  much  more  wisely 
spent. 
Then  again,  as  I  point  cut.  we  should 


not  pay  an  additional  subsidy  for  chil- 
dren's lunches  when  their  parents  can  af- 
ford to  pay  for  them. 

Mr.  Chairman,  I  do  not  propose  to 
change  the  free  and  reduced  cost  lunches 
and  breakfasts.  I  believe  we  ought  to  in- 
crease that.  That  is  the  Federal  Gov- 
ernment's responsibility,  because  we  im- 
posed it  on  the  schools,  and  that  will  as- 
sist them  by  $16  million  on  the  break- 
fast program  and  $29  million  on  the 
free  and  reduced  cost  lunches. 

That  is  the  increase  in  authorization 
which  I  do  support  in  this  legislation. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, as  I  imderstand  the  gentleman, 
there  are  three  classes  of  school  limches 
which  are  subsidized? 

Mr.  QUIE.  That  is  right. 

Mr.  SMITH  of  New  York.  One  Is  pro- 
viding for  a  reduced  price  for  those  par- 
ents of  children  who  need  some  help,  and 
another  is  providing  for  free  lunches  for 
those  who  need  a  lot  of  help? 

Mr.  QUIE.  That  is  right. 

Mr.  SMITH  of  New  York.  And  then 
there  is  some  subsidy  for  childrer  whose 
parents  can  afford  to  pay? 

Mr.  QUIE.  The  gentleman  is  correct. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, if  I  understand  the  gentleman's 
amendment,  it  would  delete  any  increased 
subsidy  for  those  who  can  afford  to  pay? 

Mr.  QUIE.  The  gentleman  is  correct. 

Mr.  SMITH  of  New  York.  Leaving  it  at 
15.6  cents? 

Mr.  QUIE.  That  is  what  it  totals.  Leav- 
ing it  at  8  cent,  for  the  section  4  payment, 
which  totals  15.6  cents,  with  the  com- 
modity figure. 

Mr.  SMITH  of  New  York.  The  gentle- 
man's amendment  would  leave  alone  the 
present  requirement  for  increased  sub- 
sidy for  reduced  price  lunches  and  free 
lunches? 

Mr.  QUIE.  That  is  right.  On  reduced 
price  limches  the  bill  raises  this  from 
20  to  25  cents,  and  this,  I  believe,  we 
should  do.  And  for  free  lunches  we  would 
raise  it  from  40  to  45  cents,  and  this,  I 
believe,  we  should  do  also. 

Mr.  PERKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  argument  made  by 
the  distinguished  gentleman  from  Min- 
nesota, to  my  way  of  thinking,  was  con- 
fusing. The  amendment  to  strike  the  re- 
imbursement rate  from  8  to  10  cents 
applies  to  all  the  children,  the  disad- 
vantaged as  well  as  to  the  section  4 
children. 

In  fact,  according  to  the  statistics  of 
the  Department  of  Agriculture  we  had 
24,401,000  participants  in  May  of  this 
year,  and  the  number  of  needy  children 
reached  with  a  free  or  reduced  price 
limch  was  8.6  million  children.  So  his 
amendment  takes  from  the  8.6  million 
children  the  2  cents. 

Looking  at  the  figures  of  the  Bureau 
of  Labor  Statistics  Consumer-Finished 
Food  Index,  we  find  in  August  1972  the 
Index  was  123.1.  In  August  1973  the  index 
was  158.6.  The  cost  of  food  to  Institu- 
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tional  buyers  in  the  last  year  has  gone 
up  28  percent. 

There  is  no  earthly  way  we  can  justify 
the  amendment  of  the  gentleman  from 
Minnesota  unless  we  want  to  destroy  to 
a  great  degree  the  school  lunch  program 
in  this  coimtry. 

Now,  what  has  happened  in  the  past 
year?  A  year  ago  we  had  25,119,000  par- 
ticipants. In  May  this  year  we  had  24,- 
401,000  participants.  The  reasons  have 
been  inflation  and  the  increase  in  the 
cost  of  school  limches  at  the  local  level. 
The  parents  have  to  pay  those  increased 
costs,  and  as  a  result  we  are  pricing  the 
marginal  middle-class  child  out  of  the 
school  lunchroom,  and  these  paying 
children  constitute  the  bulwark  of  the 
school  lunch  program  in  this  coimtry. 

I  say  to  you  that  we  could  easily  argue 
for  12  cents  instead  of  the  8,-cent  reim- 
bursement rate. 

The  gentleman  from  Minnesota  was 
correct  when  he  stated  that  under  section 
4  we  presently  reimburse  8  cents  in  addi- 
tion to  7  cents  for  commodities.  But  just 
compare  that  15  cents  with  the  cost  of  a 
lunch  today.  The  cost  of  producing  a 
lunch  today  is  in  the  area  of  60  to  70 
cents.  I  have  here  a  letter  from  the  school 
food  service  director  in  Iowa  stating  the 
cost  has  even  gone  up  to  73  cents  during 
the  past  year. 

We  will  be  doing  mighty  little  by 
increasing  this  reimbursement  rate  from 
8  to  10  cents,  but  it  will  give  the  school 
lunchrooms  in  this  country  some  stabil- 
ity and  they  will  be  able  to  endure  and 
survive. 

In  my  judgment,  with  all  the  effort 
that  is  being  put  into  the  school  lunch- 
rooirts,  what  deserves  greater  priority 
than  feeding  these  children? 

I  am  not  quarreling  in  the  least  be- 
cause some  middle-income  families  par- 
ticipate. That  is  the  way  it  should  be.  It 
is  really  difficult  for  a  middle-income 
breadwinner  with  five  or  six  or  seven 
children  to  pull  out  50  cents  for  each 
child  for  school  lunch.  Bj^t  what  we  are 
going  to  do  here.  If  we  do  not  give  this 
reimbiu'sement  rate,  is  to  send  the  lunch 
prices  soaring  to  70,  75,  and  maybe  80 
cents  in  certain  sections  of  the  country. 

And  we  in  the  Congress  will  be  re- 
sponsible for  destroying  the  best  school 
lunch  program  in  the  world. 

I  say  to  the  Members  in  all  candor  that 
it  is  our  duty  and  responsibility  to  in- 
crease this  reimbursement  rate  from  8 
cents  to  10  cents,  and  let  the  school 
lunch  programs  fulfill  their  goal  of  pro- 
viding nutritious  lunches  to  all  children. 

Mr.  ESCH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman  and  members  of  the 
committee,  I  think  it  is  very  impor- 
tant to  put  this  amendment  in  per- 
spective because  the  real  concern  here 
is  a  policy  of  whether  or  not  we  are 
going  to  continue  to  support  all  school 
lunch  prpgrams  at  an  ever-increasing 
level,  or  are  we  going  to  set  a  priority 
and  target  in  the  funds  into  those  chil- 
dren who  are  the  most  needy? 

That  is  really  the  Issue  at  hand. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  ESCH.  I  will  not  yield  to  the  gen- 
tleman at  the  present  time. 

The  question,  then,  of  this  amend- 
ment, is  if  we  believe  that  it  is  our 
responsibility  as  Members  of  Congress 
to  set  priorities  in  this  country  and  to 
target  limited  funds  which  eQI  of  us  voted 
for  in  terms  of  a  total  ceiling,  then  the 
Members  will  support  this  amendment. 

Make  no  mistake,  the  bill  with  the 
amendment  will  provide  increased  sub- 
sidy for  those  children  who  need  it  most, 
who  cannot  afford  the  school  lunch  pro- 
gram, but  to  the  children  who  are  not 
eligible  for  subsidy  it  does  not  provide 
increased  funds. 

The  real  question  is  this :  Should  we  at 
this  time,  when  even  today  there  is  talk 
of  a  possible  tax  increase,  be  subsidizing 
the  general  school  lunch  program,  that  is, 
the  taxpayer,  to  the  tune  of  $84  million  a 
year,  and  then  at  the  same  time  be  talk- 
ing about  taking  it  out  of  his  other 
pocket  with  a  tax  increase? 

I  would  suggest  to  the  Members  that 
that  is  the  height  of  folly.  If  the  Mem- 
bers support  the  amendment,  those  chil- 
dren who  need  subsidy  funds,  who  are 
the  most  needy,  who  do  need  a  hot 
brealcfast  and  a  good  lunch,  will  receive 
that  additional  cost,  but  you  will  not  be 
fooling  your  constituents  and  fooling 
your  taxpayers  by  subsidizing  our  chil- 
drens'  lunch  program  on  the  one  hand 
and  then  debating  whether  or  not  we  are 
going  to  take  it  away  in  terms  of  in- 
creased taxes  on  the  other. 

I  would  suggest  to  the  Members  this 
one  point;  if  we  are  honest  with  ourselves 
and  responsible,  and  there  is  a  lot  of  talk 
about  this  Congress  setting  priorities, 
then  we  have  to  follow  a  hard  Une  in  set- 
ting priorities.  My  priority  is  to  make 
sure  that  every  child  in  this  country 
who  needs  a  good  limch  will  get  one  if 
they  cannot  afford  it  themselves.  But 
this  country  should  not  be  in  the  business 
of  giving  every  child,  regardless  of  nrffed, 
a  hot  lunch  in  this  country.  So  I  urge 
the  Members  to  vote  for  the  amendment 
offered  by  the  gentleman  from  Minne- 
sota (Mr.  QuiE) . 

Mr.  MEEDS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman  and  members  of  the 
committee,  the  piupose  of  almost  all 
of  the  amendments  which  are  being 
considered  today,  the  amendments  to 
the  basic  bill,  is  to  provide  an  increase 
in  funding  for  the  school  lunch  program, 
either  the  basic  program  or  the  free  pro- 
gram, or  the  reduced  program  or  the 
breakfast  program,  to  keep  up  with  the 
cost-of-living  increase,  and  particularly 
the  increased  cost  of  food  which  has 
transpired  since  we  last  considered  this 
legislation  almost  1  year  ago  to  the  day 
in  this  Chamber. 

If  the  Members  read  the  Washington 
Post  this  morning,  they  read  that  farm 
products,  processed  foods,  and  feeds  have 
increased  at  the  wholesale  level  49  per- 
cent; that  farm  products  alone  have  in- 
creased 66.4  percent;  and  processed  foods 
and  feeds  alone  have  increased  37.4  per- 
cent. The  2-cent  increase  that  we  are 
talking  about  in  this  amendment  repre- 


sents a  modest  20-percent  increase  meas- 
ured against  the  increases  in  food  costs 
which  I  just  iterated. 

It  is  very  strange  that  the  gentleman 
from  Mirmesota  and  the  gentleman  from 
Michigan  are  not  in  any  way  concerned 
that  there  is  an  increase  for  free  lunches 
for  poverty  children  or  reduced  limches 
for  people  who  are  not  in  quite  a  necessi- 
tous circumstance,  but  they  are  con- 
cerned about  the  2  cents,  the  20  percent 
increase,  for  all  children  in  the  United 
States.  This  ought  to  be  amply  clear. 
This  is  not  a  poverty  program;  this  is  a 
school  lunch  program  that  will  provide  a 
nutntional  meal  for  somewhere  in  the 
area  of  24  million  American  school- 
children every  day,  a  program  which  one 
of  the  gentlemen  on  the  other  side  noted 
provides  in  some  instances  the  only  nu- 
tritional >meal  children  will  get  all  day 
long. 

The  gentleman  from  Michigan  said 
that  he  wants  to  keep  a  program  where 
it  is  necessary  to  provide  food  for  chil- 
dren. That  is  why  he  is  for  the  free  and 
reduced-price  increase.  I  say  to  him,  and 
I  say  to  all  of  the  Members,  that  if  we 
do  not  provide  an  increase  in  the  basic 
lunch,  in  the  basic  program,  then  we  will 
not  have  a  progrsun  which  idtimately  can 
provid)^  free  and  reduced-price  lunches. 
AppMximately  16  million  of  the  children 
in  this  program  are  paying  their  own 
way.  The  balance  are  not.  If  we,  as  his- 
tory indicates,  increase  the  price  of 
lunches,  and  more  and  more  children  get 
off  the  program  because  of  the  Increase, 
the  remaining  children  will  have  to 
bear — and  consequently  middle-income 
parents — a  bigger  and  bigger  share  of 
the  cost,  and  more  and  more  will  get  off 
the  program,  and  there  is  more  and  more 
cost  for  the  remaining,  and  so  on.  That 
is  precisely  what  is  happening  today. 
Again,  if  the  Members  read  the  New 
York  Times  this  morning,  they  will  have 
read  that  a  study  by  a  Senate  investi- 
gating committee  indicates  800,000  chil- 
dren, middle-income  children,  dropped 
off  of  the  school  lunch  program  this  year 
alone  because  they  could  not  afford  this 
program. 

Over  the  last  4  years  we  have  lost 
1,600,000  middle-income  children,  and  if 
we  lose  more  and  more,  the  remaining 
parents  are  going  to  have  to  pay  more 
for  school  lunches,  and  we  will  have 
fewer. 

So  I  support  the  gentleman  from 
Michigan  who  said  he  will  vote  for  a  pro- 
gram which  makes  lunches  available  only 
to  those  children  who  need  it,  because  I 
say  to  the  Members  if  we  do  not  Increase 
this  basic  2  cents,  the  basic  lunch,  if  we 
do  not  have  for  middle-America  some- 
thing, for  the  middle-income  people, 
which  will  keep  them  involved  in  this 
lunch  program,  we  not  only  will  not  have 
a  program  for  them,  we  will  not  have  a 
program  for  the  poor,  which  the  other 
side  of  the  aisle  is  showing  so  much  con- 
cern about. 

I  say  we  must  keep  this  basic  2  cents 
increase. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Quiz). 
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The  question  was  taken;  and  tb^ 
Chairman  annoimced  that  the  "noes^' 
appeared  to  have  It. 

RECORDED   VOTE 

Mr.  QUIE.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  127,  noes  272, 
not  voting  35,  as  follows: 


(RoU  No.  455] 

AYES— 127 

Archer 

Prelinghuysen 

O'Brien 

Arends 

Ooldwater 

Owens 

Armstrong 

Ooodling 

Parris 

Ashbrook 

Oreen,  Oreg. 

Pickle 

Bafalls 

Gross 

Prltchard 

Baker 

Oubser 

Qule 

Bauman 

Hansen,  Idaho 

Bailsbuk 

Bennett 

Harsha 

Rarick 

Bray 

Hlllls 

Regula 

Brown,  Mich. 

Hlnshaw 

Rhodes 

Brown,  Ohio 

Hogan 

Robinson.  Va. 

BroyhUl,  Vs. 

Holt 

Roblaon,  N.T. 

Buchanan 

Hosmer 

Rousselot 

Burgener 

Huber 

Satterfleld 

BuUer 

Hudnut 

Scherle 

Camp 

Hunt 

Schneebell 

Cederberg 

Hutchinson 

Sebellus 

Chamberlain 

Ichord 

Shuster 

Clancy 

Jarman 

Skubitz 

Cleveland 

Jones,  Okla. 

Hmith,  N.T. 

Cochran 

Keating 

Snyder 

Cohen 

Kemp 

Bpence 

Collins,  Tex. 

Ketchum 

Steelman 

Conable 

King 

Stelger,  Ariz. 

Conlan 

Landgrebe 

Stelger,  Wis. 

Conte 

Long,  La. 

Symms 

Daniel,  Robert 

Lott 

Taylor,  Mo. 

W.,  Jr. 

McCOllister 

Teague.  Calif. 

Davis,  Wis. 

McKay 

Towell,  Nev. 

Dellenback 

Madlgan 

Treen 

Dennis 

Mallary 

Ware 

Derwlnskl 

Martin,  Nebr. 

Whitehurst 

Devlne 

Martin,  N.C. 

Wiggins 

Dickinson 

Mathias.  Calif. 

Williams 

Edwards,  Ala. 

Mayne 

WUson,  Bob 

Brlenbom 

Michel 

Wyatt 

Ksch 

Miller 

Wyman 

Evans,  Colo. 

Mlnsball,  Ohio 

Young,  Alaska 

Plndley 

Montgomery 

Young,  Pla. 

Plsher 

Moorhead, 

Young,  ni. 

Flynt 

Calif. 

Young,  S.C. 

Ford,  Qerald  B 

.  Myers 

Zion 

Forsythe 

Nelsen 
NOES— 272 

Zwach 

Abdnor 

Carter 

Foley 

Abzug 

Casey,  Tex. 

Ford, 

Adams 

Chappell 

Wllllim  D. 

Addabbo 

Chlsholm 

Fountain 

Alexander 

Clark 

Fraser 

Anderson, 

Clausen, 

Frenzel 

Calif. 

DonH. 

Frey 

Andrews,  N.C. 

Clay 

Froehllch 

Andrews, 

collier 

Fulton 

N.  Dak. 

conyers 

Fuqua 

Annunzlo 

Corman 

Gaydos 

Ashley 

Cotter 

Gettys 

Aspln 

Coughlln 

Olalmo 

BadUlo 

Cronin 

Gibbons 

Barrett 

Culver 

Gilman 

Beard 

Daniel,  Dan 

Ginn 

Bergland 

Daniels, 

Gonzalez 

BevUl 

Dominlck  V 

Grasso 

Blester 

Danielson 

Gray 

BiBgham 

de  la  Garza 

Green,  Pa. 

Blatnlk 

Delaney 

Griffiths 

Boggs 

Dellums 

Grover 

Boland 

Denholm 

Oude 

Boiling 

Dent 

Gunter 

Bowen 

Dlggs 

Haley 

Brademas 

Dlngell 

Hamilton 

Brasco 

Donohue 

Hanley 

Breaux 

Dom 

Hanna 

Breckinridge 

Downing 

Hansen,  Wash. 

Brinkley 

Drinan 

Harrington 

Brooks 

Dulskl 

Hastings 

Broomfleld 

Duncan 

Hawkins 

Brotzman 

du  Pont 

H«bert 

Brown,  Calif. 

Eckhardt 

Hechler,  W.  Va 

BroyhUl,  N.C. 

Edwards.  CalU.  Heckler,  Mass. 

Burke,  Fla. 

Eilberg 

Heinz 

Burke,  Mass. 

Esbleman 

Helstoski 

Burleson,  Tex 

.    Evlns,  Tenn. 

Henderson 

Burllson,  Mo. 

Fascell 

Hicks 

Burton 

Pish 

Holifleld 

Byron 

Flood 

Holtzman 

Carney,  Ohio 

Flowers 

Horton 

Howard 

Nedzl 

Smith.  Iowa 

Hungate 

Nichols 

Staggers 

Johnson,  Calif 

Nix 

Stanton, 

Johnson,  Colo. 

Obey 

J.  WUliam 

Johnson,  Pa. 

O'Hara 

Stanton. 

Jones,  Ala. 

O'NeUl 

James  V. 

Jones,  N.C. 

Passman 

Stark 

Jones,  Tenn. 

Patman 

Steed 

Jordan 

Patten 

Steele 

Karth 

Pepper 

Stephens 

Kastenmeier 

Perkins 

Stokes 

Kazen 

Pettis 

Stubblefleld 

Kluczynskl 

Peyser 

Stuckey 

Koch 

Pike 

Studds 

Kyros 

Poage 

Sullivan 

Latta 

Podell 

Symington 

Leggett 

Powell,  Ohio 

Talcott 

Lehman 

Preyer 

Taylor,  N.C. 

Lent 

Price,  Dl. 

Thompson,  N.J 

Litton 

Price,  Tex. 

Thomson,  Wis. 

Long.  Md. 

Randall 

Thone 

McClory 

Rangel 

Thornton 

McCloskey 

Rees 

ndaU 

McCormack 

Reld 

Ullman 

McDade 

Reuss 

Van  Deerlin 

McFaU 

Riegle 

Vander  Jagt 

McKinney 

Rinaldo 

Vanik 

Macdonald 

Roberts 

Veysey 

Madden 

Rodlno 

Vigorito 

Mahon 

Roe 

Waggonner 

Mallliard 

Rogers 

Waldle 

(Mann 
^Marazitl 

Ron^lo,  Wyo 

.  Walsh 

Roncl*lo,N.Y. 

Wampler 

Matsunaga 

RooneyTTto. 

Whalen 

MazzoU 

Rose         \ 

White 

Meeds 

Rosenthal  V 

Whltten 

Melcher 

,  Rostenkowskl 

Wldnall 

Mezvinsky 

f  Roush 

Wilson, 

MUford 

Roy 

Charles  H., 

Minlsh 

Roybal 

Calif. 

Mink 

Ruppe 

Wilson, 

MitcheU,  Md. 

Ruth 

Charles,  Tex. 

Mitchell.  N.Y. 

Ryan 

Winn 

Mizell 

Rarasin 

Wolff 

Moakley 

Sarbanes 

Wright 

Moorhead,  Pa 

Saylor 

Wydler 

Morgan 

Schroeder 

Wylie 

Mosher 

Seiberling 

Yates 

Moss 

Shipley 

Yatron 

Murphy,  Dl. 

Shrlver 

Young,  Ga. 

Murphy,  N.Y. 

Sisk 

Young,  Tex. 

Natcher 

Slack 

Zablockl 

NOT  VOTING- 

-35 

Anderson,  ni. 

Hammer- 

Mills,  Ark. 

Bell 

schmidt 

MoUohan 

Biaggi 

Hanrahan 

QulUen 

Blackburn 

Harvey 

Rooney.  N.Y. 

Burke.  Calif. 

Hays 

Runnels 

Carey,  N.Y. 

Kuykendall 

St  Germain 

ClawEon,  Del 

Lendrum 

Sandman 

Collins,  ni. 

Lujan 

Sboup 

Crane 

McEwen 

Sikes 

Davis,  Ga. 

McSpadden 

Stratton 

Davis,  S.C. 

Mathis,  Oa. 

Teague,  Tex. 

Guyer 

Metcalfe 

Tiernan 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  nile,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair 
Mr.  Zablocki,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  bill  (H.R.  9639)  to  amend  the  Na- 
tional School  Limch  and  Child  Nutri- 
tion Acts  for  the  purpose  of  providing  ad- 
ditional Federal  financial  assistance  to 
the  school  lunch  and  school  breakfast 
programs,  pursuant  to  House  Resolution 
543,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
>^  previous  question  is  ordered. 

The  question  is  on  the  amendment. 


The  amendment  was  agreed  to. 
engrossment  and  third  reading  of  the 
bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  QUIE.  Mr.  Speaker,  on  that  I  de- 
mand the  yesis  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electrcaiic  de- 
vice, and  there  were — ^yeas  389,  nays,  4, 
not  voting  41,  as  follows: 


Abdnor  j 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Badlllo 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 
Bennett 
Bergland 
Bevill 
Blester 
Bingham 
BUtnlk 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll.  N.C. 
BroyhUl,  Va. 
Buchanan 
Burgener 
Burke.  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton 
Butler 
Byron 
Camp 

Carney,  Ohio 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
Chappell 
Chlsholm 
Clancy 
Clark 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Cronin 
Culver 


[Roll  No.  456] 

YEAS— 389 

Daniel,  Dan 

Hastings 

Daniel.  Robert 

Hawkins 

W.,  Jr. 

H6bert 

Daniels, 

Hechler.  W.  Va. 

Dominlck  V. 

Heckler,  Mass. 

Danielson 

Heinz 

Davis,  Wis. 

Helstoski 

de  la  Garza 

Henderson 

Delaney 

Hicks 

Dellenback 

HiUiS 

Dellums 

Hlnshaw 

Denholm 

Holifleld 

Dennis 

Holt 

Dent 

Holtzman 

Derwlnskl 

Horton 

Devine 

Hosmer 

Dickinson 

Howard 

Dlggs 

Huber 

Dlngell 

Hudnut 

Donohue 

Hungate 

Dom 

Hunt 

Downing 

Hutchinson 

Drinan 

Ichord 

Dulskl 

Jarman 

Duncan 

Johnson,  Calif. 

du  Pont 

Johnson,  Colo. 

Eckhardt 

Johnson,  Pa. 

Edwards,  Ala. 

Jones,  Ala. 

Edwards,  Calif 

Jones,  N.C. 

Eilberg 

Jones,  Okla. 

Erlenbom 

Jones,  Tenn. 

Each 

Jordan 

Esbleman 

Karth 

Evans,  Colo. 

Kastenmeier 

Evlns,  Tenn. 

Kazen 

FasceU 

Keating 

Findley 

Kemp 

Pish 

Ketchiun 

Fisher 

King 

Flood 

Kluczynskl 

Flowers 

Koch 

Flynt 

Kyros 

Foley 

Latta 

Ford,  Gerald  R 

.  Leggett 

Ford, 

Lehman 

WllUam  D. 

Lent 

Forsythe 

Long,  La. 

Fountain 

Long.  Md. 

Fraser 

Lott 

Frellnghuysen 

McClory 

Frenzel 

McCloskey 

Frey 

McCoUlster 

Froeallch 

McCormack 

Fill  ton 

McDade 

Fuqua 

McFall 

Gaydos 

McKay 

Gettys 

McKinney 

Giaimo 

Macdonald 

Gibbons 

Madden 

Gilman 

Madlgan 

Glnn 

Mahon 

Ooldwater 

Mallliard 

Gonzalez 

Mallary 

Gnodling 

Mann 

Grasso 

Marazitl 

Gray 

Martin,  N.C. 

Green,  Oreg. 

Mathlaa,  Calif. 

Green,  Pa. 

Matsunaga 

Griffiths 

Mayne 

Gross 

Mazzoll 

Grover 

Meeds 

Gubser 

Melcher 

Gude 

Mezvinsky 

Gunter 

Michel 

Haley 

Milford 

Hamilton 

MUler 

Hanley 

Minlsh  y 
Mink     '^ 

Hanna 

Hansen,  Idaho 

MinshaU,  Ohio 

Hansen,  Wash 

.   Mitchell.  Md. 

Harrington 

MitcheU,  N.Y. 

Harsha 

MizeU 
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Moakley 

Rodlno 

Montgomery 

Roe 

Moorhead, 

Rogers 

Calif. 

Roncallo,  Wyo. 

MoorbeMl.  Pa. 

Roncallo.  N.Y. 

Morgan 

Rooney,  Pa. 

Mosher 

Rose 

Moss 

Rosenthal 

Murphy.  III. 

RostenkowsU 

Murphy.  N.Y. 

Roush 

Myers 

Roy 

Natcber 

Roybal 

Nedzl 

Ruppe 

Nelsen 

Rutb 

NlchoU 

Ryan 

Obey 

Sarasln 

O'Brien 

Sarbanes 

O'Hars 

Sattcrfleld 

ONelll 

Saylor 

Owens 

Scherle 

Parr  Is 

Sctaneebell 

Passman 

Schroeder 

Patman 

Sebellus 

Patten 

Selberling 

Pepper 

Shipley 

Perkins 

Shrlver 

PettU 

Shuster 

Peyser 

Stsk 

Pickle 

Skubltz 

Pike 

Slack 

Poage 

Smith,  Iowa 

PodeU 

Smith.  N.Y. 

Powell.  Ohio 

Snyder 

Preyer 

Spence 

Price,  m. 

Staggers 

Price,  Tex. 

Stanton. 

Prltchard 

J.  WUllam 

Qule 

Stanton, 

Rallsback 

James  V. 

Randall 

Stark 

Rangel 

Steed 

Rarlck 

Steele 

Rees 

Stelger,  Ariz. 

Regula 

Stelger,  Wis. 

Reld 

Stokes 

Reuss 

Stubbleneld 

Rhodes 

Stuckey 

Riegle 

Studds 

Rlnaldo 

Sullivan 

RoberU 

Symington 

Robinson.  Va. 

Taloott 

Rubison,  N.Y. 

Taylor,  Mo. 

Taylor,  M.C. 

Teague,  Calif. 

Thompson.  N.J. 

Thomson,  Wis. 

Tbone 

Tbornton 

Towell,  NeT. 

Treen 

UdaU 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Veysey 

Vlgorlto 

Waggonner 

Waldle 

Walsb 

Wampler 

Ware 

Whalen 

White 

Whltehurst 

Whlttcn 

Wldnall 

Wiggins 

WUUams 

Wilson,  Bob 

Wilson, 

Charles  H., 

Calif. 
Wilson. 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Yates 
Yatron 

Young,  Alaskft 
Young.  Pla, 
Young.  Oa. 
Young,  111. 
Young,  B.C. 
Young.  Tex. 
Zablockl 
Zlon 
Zwacb 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


NAYS— 4 


Land  grebe  Rousselot  Symms 

Martin,  Nebr. 

NOT  VOTING — 41 


Anderson,  ni. 

Hanrahan 

Qulllen 

BeU 

Harvey 

Rooney.  N.Y 

Blaggl 

Hays 

Runnels 

Blackbxirn 

Hogan 

St  Germain 

Burke,  Calif. 

Kuykendall 

Sandman 

Carey.  N.Y. 

Laudrum 

Shoup 

Clawson.  Del 

Litton 

Slkes 

Collins,  Ul. 

Lujan 

Steelmaa 

Coughlln 

McBwen 

Stephens 

Crane 

McSpadden 

Stratton 

Davis.  Oa. 

Mathls,  Ca. 

Teague,  Tex. 

Davis,  8.C. 

Metcalfe 

Tiernan 

Guyer 

Mills,  Ark. 

Hammer- 

MoUohan 

schmldt 

Nix 

So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hays  with  Mr.  Anderson  of  Illinois. 

Mr.  Rooney  of  New  York  with  Mr.  Harvey. 

Mrs.  Burke  of  California  with  Mr.  Litton. 

Mr.  McSpadden  with  Mr.  QtilUen. 

Mr.  Nix  with  Mr.  Runnels. 

Mr.  Carey  of  New  York  with  Mr.  LuJan. 

Mr.  St  Germain  with  Mr.  Hogan. 

Mr.  Stratton  with  Mr.  Sandman. 

Mr.  Davis  of  Georgia  with  Mr.  Steelman. 

Mr.   Metcalfe   with   Mr.   Kuykendall. 

Mr.  Landrum  with  Mr.  Hanrahan. 

Mr.  Teague  of  Texas  with  Mr.  Bell. 

Mr.  Mills  of  Arkansas  with  Mr.  Shoup. 

Mr.  Slkes  with  Mr.  Blackburn. 

Mr.  Blaggl  with  Mr.  Del  Clawson. 

Mr.  Tleman  with  Mr.  Coughlln. 

Mr.  MathU  of  Georgia  with  Mr.  Crane. 

Mr.  MoUoban  with  Mr.  Hammer schmldt. 

Mrs.  Collins  of  IlUnola  with  Mr.  McEwen. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Stephens. 


CONFERENCE  REPORT  ON  H.R.  8070. 
GRANTS  FOR  VOCATIONAL  RE- 
HABILITATION SERVICES 

Mr.  PERKINS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  8070)  to  authorize  grants 
for  vocational  rehabilitation  services, 
and  for  other  piuposes: 

Conference  Report   (H.  Kept.  No.  93-500) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
8070)  to  authorize  grants  for  vocational  re- 
habilitation services,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  aa  follows: 

That  the  House  taeaAt  from  its  disagree- 
ment tp  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows :  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  the  Senate 
amendment  Insert  the  following: 
That  this  Act,  with  the  following  table  of 
contents,  may  be  cited  as  the  "Rehabilitation 
Act  of  1973": 

TABLE  OP  CONTENTS 
Sec.  2.  Declaration  of  purpose. 
Sec.  3.  Rehabilitation  Services  Administra- 
tion. 
Sec.  4.  Advance  funding. 
Sec.  5.  Joint  funding. 
Sec.  6.  Consolidated  rehabilitation  plan. 
Sec.  7.  Definitions. 
Sec.  8.  AUotment  percentage. 
Sec.  9.  Audit. 
Sec.  10.  NondupUcatlon. 

TITLE  I— VOCATIONAL  REHABILITATION 
SERVICES 
Part  A — General  Provisions 
Sec.  100.  Declaration  of  ptirpose;  authoriza- 
tion of  appropriations. 
Sec.  101.  State  plans. 

Sec.  102.  Individualized   written  rehabilita- 
tion program. 
Sec.  103.  Scope  of  vocational  rehabilitation 

services. 
Sec.  104.  Non-Federal  share  for  construction 

tlon. 
Part    B — Basic    Vocational    Rehabilitation 

Services 
Sec.  110.  State  allotments. 
Sec.  111.  Payments  to  States. 
Sec.  112.  Client  assistance. 
Part  C — Innovation  and  Expansion  Grants 
Sec.  120.  State  allotments. 
Sec.  121.  Payments  to  States. 

Part  D — Comprehensive  Service   Needs 
Sec.  130.  Special  study. 

TITLE  n— RESKARCH  AND  TRAININO 

Sec.  200.  Declaration  of  purpose. 

Sec.  201.  Authorization  ot  appropriation^ 

Sec.  202.  Research  \ 


Sec.  203.  Training. 

Sec.  204.  Reports. 
TTTUE  in— SPECIAL  FEDERAL  RESPONSI- 
BILITIES 

Sec.  300.  Declaration  of  purpose. 

Sec.  301.  Grants  for  construction  of  reha- 
bUitatlon  facilities. 

Sec.  302.  Vocational  training  services  for 
handicapped  individuals. 

Sec.  303.  Mortgage  insurance  for  rehabili- 
tation facilities. 

Sec.  304.  Special  projects  and  demonstra- 
tions. 

Sec.  305.  National  Center  for  Deaf-Blind 
Youths  and  Adults. 

Sec.  306.  General  grant  and  contract  re- 
quirements. 

TITLE    IV— ADMINISTRATION    AND    PRO- 
GRAM AND   PROJECT  EVALUATION 

Sec.  400.  Administration. 

Sec.  401.  Program  and  project  evaluation. 

Sec.  402.  Obtaining  information  from  Fed- 
eral agencies. 

Sec.  403.  Authorization  of  appropriations. 

Sec.  404.  Reports. 

Sec.  405.  Secretarial  responsibility. 

Sec.  406.  Sheltered  workshop  study. 

Sec.  407.  State  allocation  study. 

TITLE  V— MISCELLANEOUS 

Sec.  500.  Effect  on  existing  laws. 

Sec.  601.  Employment  of  handicapped  In- 
dividuals. 

Sec.  602.  Architectural  and  IV^nsportation 
Barriers  Compliance  Board. 

Sec.  603.  Employment  under  Federal  con- 
tracts. 

Sec.  604.  Nondiscrimination  under  Federal 
grants. 

declaration  or  purpose 

Sec.  2.  The  purpose  of  this  Act  is  to  pro- 
vide a  statutory  basis  for  the  Rehabilitation 
Services  Administration,  and  to  authorize 
programs  to— 

(1)  develop  and  implement  comprehen- 
sive and  continuing  State  plans  for  meeting 
the  current  and  future  needs  for  providing 
vocational  rehabilitation  services  to  handl. 
capped  individuals  and  to  provide  such  serv- 
ices for  the  benefit  of  such  individuals,  serv- 
ing first  those  with  the^most  severe  handi- 
caps, so  that  they  may  prepare  for  and  en- 
gage in  gainful  employment; 

(2)  evaluate  the  rehabilitation  poten- 
tial of  handicapped  individuals; 

(3)  conduct  a  study  to  develop  methods 
of  providing  rehabilitation  services  to  meet 
the  current  and  future  needs  of  handi- 
capped Individuals  from  whom  a  vocational 
goal  Is  not  possible  or  feasible  so  that  they 
may  Improve  their  ability  to  live  with  great- 
er independence  and  self-sufficiency; 

(4)  assist  in  the  construction  and  im- 
provement of  rehabilitation  facilities: 

(5)  develc^  new  and  Innovative  methods 
of  applying  the  most  advanced  medical 
technology,  scientific  achievement,  and 
psychological  and  social  knowledge  to  solve 
rehabilitation  problems  and  develop  new 
and  innovative  methods  of  providing  reha- 
bilitation services  to  handicapped  Individ- 
uals through  research,  special  projects,  and 
demonstrations ; 

(6)  initiate  and  expand  services  to  groups 
of  handicapped  individual)!  (including  those 
who  are  homebound  or  Institutionalized) 
who  have  been  underserved  in  the  past; 

(7)  conduct  various  studies  and  experi- 
ments to  focus  on  long  neglected  problem 
areas; 

(8)  promote  and  expand  employment  op- 
portunities in  the  public  and  private  sectors 
for  handicapped  Individuals  and  to  place 
such  individuals  In  emplojrment; 

(9)  establish  client  assistance  pilot  proj- 
ects; 

(10)  provide  assistance  for  the  purpose  of 
Increasing  the  number  of  rehabilitation  per- 
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sonnel  and  Increasing  their  skills  through 
training;  and 

(11)  evaluate  existing  approaches  to  ar- 
chitectural and  transportation  barriers  con- 
fronting handicapped  individuals,  develop 
new  such  approaches,  enforce  statutory  and 
regulatory  standards  and  requirements  re- 
garding barrier-free  construction  of  public 
facilities  and  study  and  develop  solutions  to 
existing  architectural  and  transportation 
barriers  impeding  handicapped  individuals. 
rehabilitatton  services  administration 
Sec.  3.  (a)  There  is  established  in  the  De- 
partment of  Health,  Education,  and  Welfare 
a  Rehabilitation  Services  Administration 
which  shall  be  headed  by  a  Commissioner 
(hereinafter  in  this  Act  referred  to  as  the 
"Commissioner")  appointed  by  the  President. 
Except  for  titles  IV  and  V  and  as  otherwise 
specifically  provided  in  this  Act,  such  Ad- 
ministration shall  be  the  principal  agency 
for  carrying  out  this  Act.  The  Secretary  shall 
not  approve  any  delegation  of  the  functions 
of  the  Commissioner  to  any  other  officer  not 
directly  responsible  to  the  Commissioner  un- 
less the  Secretary  shall  first  submit  a  plan 
for  such  delegation  to  the  Congress.  Such 
delegation  Is  effective  at  the  end  of  the  first 
period  of  sixty  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which 
the  plan  for  such  delegation  is  transmitted 
to  It:  Provided,  however,  That  within  thirty 
days  of  such  transmittal,  the  Secretary  shall 
consult  with  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  respecting  such  proposed 
delegation.  For  the  purposes  of  this  section, 
continuity  of  session  is  broken  only  by  an 
adjournment  of  Congress  sine  die,  and  the 
days  on  which  either  House  is  not  in  session 
because  of  an  adjovirnment  of  more  than 
three  days  to  a  day  certain  are  excluded  in 
the  computation  of  the  thirty-day  and  sixty- 
day  periods. 

(b)  The  Secretary,  through  the  Commis- 
sioner in  coordination  with  other  appropriate 
programs  in  the  Department  of  Health,  Ed- 
ucation, and  Welfare,  in  carrying  out  re- 
search under  this  Act  shall  establish  the  ex- 
pertise and  technological  competence  to,  and 
shall,  in  consultation  with,  the  National 
Science  Foundation  and  the  National  Acad- 
emy of  Sciences  develop  and  support,  and 
stimulate  the  development  and  utilization 
(including  production  and  distribution  of 
new  and  existing  devices)  of.  Innovative 
methods  of  applying  advanced  medical  tech- 
nology, scientific  achievement,  and  psycho- 
logical and  social  knowledge  to  solve  reha- 
bilitation problems,  and  be  responsible  for 
carrying  out  the  activities  described  m  sec- 
tion 202(b)(2). 

(c)  The  Secretary  shall  take  whatever  ac- 
tion is  necessary  to  insure  that  funds  appro- 
priated pursuant  to  this  Act,  as  well  as  un- 
expended appropriations  for  carrying  out  the 
Vocational  RehablliUtion  Act  (29  U.S.C.  31- 
42) ,  are  expended  only  for  the  programs,  per- 
sonnel, and  administration  of  programs  car- 
ried out  under  this  Act. 

advance  fttndinc 
^^  Sec.  4.  (a)  For  the  purpose  of  affording 
^  adequate  notice  of  funding  available  under 
this  Act,  appropriations  under  this  Act  are 
authorized  to  be  included  In  the  appropria- 
tion Act  for  the  fiscal  year  preceding  the  fis- 
cal year  for  which  they  are  available  for 
obligation. 

(b)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appro- 
priation action,  the  authority  provided  by 
subsection  (a)  of  this  section  shall  apply 
notwithstanding  that  Its  initial  application 
wiU  result  In  the  enactment  in  the  same 
year  (whether  In  the  same  appropriation  Act 
or  otherwise)  of  two  separate  appropriations, 
one  for  the  then  current  fiscal  year  and  one 
for  the  succeeding  fiscal^  year. 


JOINT  rCNDINO 

Sec.  5.  Pursuant  to  regulations  prescribed 
by  the  President,  and  to  the  extent  con- 
sistent with  the  other  provisions  of  this  Act, 
where  funds  are  provided  for  a  single  project 
by  more  than  one  Federal  agency  to  an 
agency  or  organization  assisted  under  this 
Act,  the  Federal  agency  principally  Involved 
may  be  designated  to  act  for  all  In  adminis- 
tering the  funds  provided,  and.  In  such  cases, 
a  single  non-Federal  share  requirement  may 
be  established  according  to  the  proportion 
of  funds  advanced  by  each  agency.  When 
the  principal  agency  involved  is  the  Reha- 
bilitation Services  Administration,  it  may 
waive  any  grant  or  contract  requirement  (as 
defined  by  such  regulations)  under  or  pur- 
suant to  any  law  other  than  this  Act,  which 
requirement  is  inconsistent  with  the  similar 
requirements  of  the  administering  agency 
under  or  pursuant  to  this  Act. 

CONSOLIDATED  REHABILITATION  PLAN 

Sec.  6.  (a)  In  order  to  secure  increased 
flexibility  to  respond  to  the  varying  needs 
and  local  conditions  within  the  State,  and  In 
order  to  permit  more  effective  and  Inter- 
related planning  and  operation  of  its  reha- 
bUltation  programs,  the  State  may  submit  a 
consolidated  rehabilitation  plan  ^which  in- 
cludes the  State's  plan  under  section  101(a) 
of  this  Act  and  its  program  for  persons  with 
developmental  disabilities  under  the  Devel- 
opmental Disabilities  Services  and  Facilities 
Construction  Amendments  of  1970 :  Provided, 
That  the  agency  administering  such  State's 
program  linder  such  Act  concurs  in  the  sub- 
mission of  such  a  con^lidated  rehabilita- 
tion plan. 

(b)  Such  a  consolidated  rehabilitation  plan 
must  comply  with,  and  be  administered  in 
accordance  with,  all  the  requirements  of  this 
Act  and  the  Developmental  Disabilities  Serv- 
ices and  Facilities  Construction  Amendments 
of  1970.  If  the  Secretary  finds  that  all  such 
requirements  are  satisfied,  he  may  approve 
the  plan  to  serve  in  all  respects  as  the  sub- 
stitute for  the  separate  plans  which  would 
otherwise  be  required  with  respect  to  each  of 
the  programs  included  therein,  or  he  may 
advise  the  State  to  submit  separate  plans  for 
such  programs. 

(c)  Findings  of  noncompliance  in  the  ad- 
ministration of  9^  appi;oved  consolidated 
rehabilitation  plan,  and  any  reductions,  sus- 
pensions, or  terminations  of  assistance  as  a 
result  thereof,  shall  be  carried  out  In  accord- 
ance with  the  procedures  set  forth  In  subsec- 
tions (c)  and  (d)  of  section  101  of  this  Act. 

DEFINITIONS 

Sec.  7.  For  the  purposes  of  this  Act: 

(1)  The  term  "construction"  means  the 
construction  of  new  buildings,  the  acquisi- 
tion, expansion,  remodeling,  alteration,  and 
renovation  of  existing  buildings,  and  initial 
equipment  of  such  buildings,  and  the  term 
"cost  of  construction"  Includes  architects' 
fees  and  acquisition  of  land  in  connection 
with  construction  but  does  not  include  the 
cost  of  off  site  improvements. 

(2)  The  term  "criminal  act"  means  any 
crime,  Including  an  act,  omission,  or  posses- 
sion under  the  laws  of  the  United  States  or 
a  State  or  tmit  of  general  local  government 
which  poses  a  substantial  threat  of  personal 
injury,  notwithstanding  that  by  reason  of 
age,  insanity,  intoxication  or  otherwise  the 
person  engaging  in  the  act,  omission,  or  pos- 
session was  legally  incapable  of  committing 
a  crime. 

(3)  The  term  "establishment  of  a  rehabili- 
tation facility"  means  the  acquisition,  ex- 
pansion, remodeling,  or  alteration  of  existing 
buildings  necessary  to  adapt  them  to  re- 
habilitation facility  purposes  or  to  increase 
their  effectiveness  for  such  purposes  (sub- 
ject, however,  to  such  limitations  as  the  Sec- 
retary may  determine,  in  accordance  with 
regulations  he  shall  prescribe.  In  order  to 
prevent  impairment  of  the  objectives  of,  or 
duplication  of,  other  Federal  laws  providing 


Federal  assistance  In  the  construction  of 
such  facilities) ,  and  the  Initial  equipment  for 
such  buUdlngs,  and  may  Include  the  initial 
staffing  thereof. 

(4)  The  term  "evaluation  of  rehabilitation 
potential"  means,  as  appropriate  in  each 
'case: 

(A)  a  preliminary  diagnostic  study  to  de- 
termine that  the  individual  has  a  substantial 
handicap  to  employment,  and  that  vocational 
rehabilitation   services  are   needed;    ' 

(B)  a  diagnostic  study  consisting  of  a  com- 
prehensive evaluation  of  pertinent  medical, 
psychological,  vocational,  educational,  cul- 
tural, social,  and  environmental  factors  which 
bear  on  the  individual's  handicap  to  employ- 
ment and  rehabilitation  potential  including, 
to  the  degree  needed,  an  evaluatioh  of  the 
individual's  personality,  intelligence  level, 
educational  achievements,  work  exi>erience, 
vocational  aptitudes  and  interests,  personal 
and  social  adjustments,  employment  oppor- 
tunities, and  other  pertinent  data  helpful  In 
determining  the  nature  and  scope  of  services 
needed; 

(C)  an  appraisal  of  the  Individual's  pat- 
terns of  work  behavior  and  ability  to  acquire 
occupational  skill,  and  to  develop  work  atti- 
tudes, work  habits,  work  tolerance,  and  so- 
cial and  behavior  patterns  suitable  for  suc- 
cessful job  performance.  Including  the  utili- 
zation of  work,  simulated  or  real,  to  assess 
and  develop  the  individual's  capacities  to 
perform  adequately  in  a  work  environment; 

(D)  any  other  goods  or  services  provided 
for  the  purpose  of  ascertaining  the  nature 
of  the  handicap  and  whether  it  may  reason- 
ably be  expected  that  the  individual  can 
benefit  from  vocational  rehabilitation  serv> 
ices; 

(E)  referral; 

(F)  the  administration  of  these  evalua- 
tion services;  and 

(O)  (1)  the  provision  of  vocational  reha- 
bilitation services  to  any  individual  for  a 
total  period  not  in  excess  of  eighteen  months 
for  the  purpose  of  determining  whether  such 
individual  is  a  handicapped  individual,  a 
handicapped  individual  for  whom  a  voca- 
tional goal  Is  not  possible  or  feasible  (as  de- 
termined in  accordance  with  section  102(c) ) , 
or  neither  such  individual;  and  (11)  an  as- 
sessment, at  least  once  in  every  ninety-day 
period  during  which  such  services  are  pro- 
vided, of  the  results  of  the  provision  of  such 
services  to  an  individual  to  ascertain  whether 
any  of  the  determinations  described  in  sub- 
clause (1)  may  be  made. 

(6)  The  term  "Federal  share"  means  80  per 
centum,  except  that  it  shall  mean  90  per  cen- 
tum for"  the  purposes  of  part  C  of  title  I  of 
this  Act  and  as  sf>eciflcally  set  forth  in  sec- 
tion 301(b)  (3) :  Provided,  That  with  respect 
to  payments  pursuant  to  part  B  of  title  I  of 
this  Act  to  any  State  which  are  used  to  meet 
the  costs  of  construction  of  those  rehabilita- 
tion facilities  identlfieci  in  section  103(b)  (2) 
in  such  State,  the  Federal  share  shall  be  the 
percentages  determined  in  accordance  with 
the  provisions  of  section  301(b)(3)  appli- 
cable with  respect  to  that  Stat*  and  that,  for 
the 'purpose  of  determining  the  n^n-Federal 
share  with  respect  to  any  State,  expenditures 
by  a  political  subdivision  thereof  or  by  a  local 
agency  shall,  subject  to  such  limitations  and 
conditions  as  the  Secretary  shall  by  regula- 
tion prescribe,  be  regarded  as  expenditures  by 
such  State. 

(6)  The  term  "handlci^ped  Individual" 
means  any  individual  who  (A)  has  a  physical 
or  mental  disability  which  for  such  individ- 
ual constitutes  or  results  In  a  substantial 
handicap  to  employment  and  (B)  can  rea- 
sonably be  expected  to  benefit  In  terms  of 
employabllity  from  vocational  rehabUitatlon 
services  provided  pursuant  to  titles  I  and  m 
of  this  Act. 

(7)  The  term  "local  agency"  means  an 
agency  of  a  unit  of  general  local  government 
or  of  an  Indian  tribal  organization  (or  com- 
blnatlop    of    such    units   or    organizations) 
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wliicl^  has  an  agreement  wltb  the  State 
agency  designated  pursuant  to  section  101(a) 
<1)  to  conduct  a  vocational  rehabilitation 
prok;rani  under  the  supervLBlon  of  such  Stat* 
agency  In  accordance  wltb  the  State  plan  ap- 
proved J«ider  section  101.  Nothing  In  the 
prec?dra^  sentence  of  this  paragraph  or  in 
Geciion  101  shall  be  construed  to  prevent  the 
local  agency  from  utilizing  another  local 
public  or  nonprofit  agency  to  provide  voca- 
tional  rehabilitation  services:  Provided,  That 
such  an  arrangement  Is  made  part  of  the 
agreement  specified  In  this  paragraph. 

(8)  The  term  "nonprofit",  when  used  with 
respect  to  a  rehabilitation  facility,  means  a 
rehabilitation  facility  owned  and  operated  by 
a  corporation  or  association,  no  part  of  the 
net  earnings  of  which  Inures,  or  may  law- 
fully  invire,  to  the  benefit  of  any  private 
shareholder  or  Individual  and  the  income  of 
which  Is  exempt  from  taxation  under  section 
501(c)(3>  of  the  Internal  Revenue  Code  of 
1954. 

(9)  The  term  "public  safety  officer"  means 
a  person  serving  the  United  States  or  a  State 
or  unit  of  general  local  government,  with  or 
without  compensation.  In  any  activity  per- 
taining to—  '* 

(A)  the  enforcement  of  the  criminal  laws. 
Including  highway  patrol,  or  the  mainte- 
nance of  civil  peace  by  the  National  Guard 
or  the  Armed  Forces, 

(B)  a  correctional  program,  facility,  or 
institution  where  the  activity  is  potentially 
dangerous  because  of  contact  with  criminal 
suspects,  defendants,  prisoners,  probation- 
ers, or  parolees, 

(C)  a  court  having  criminal  or  Juvenile 
delinquent  jtirlsdictlon  where  the  activity 
is  potentially  dangerous  because  of  contact 
with  criminal  suspects,  defendants,  prison- 
ers,   probationers,   or   parolees,   or 

(D)  firefightlng,  fire  prevention,  or  emer- 
gency rescue  missions. 

(10)  The  term  "rehabUltatlon  facility" 
means  a  faciiity  which  is  operated  for  the 
primary  purpose  of  providing  vocational  re- 
habUltatlon services  to  handicapped  Indi- 
viduals, and  which  provides  singly  or  In 
combination  one  or  more  of  the  following 
services  for  handicapped  individuals:  (A) 
vocational  rehabilitation  services  which  shall 
Include,  under  one  management,  medical, 
psychological,  social,  and  vocational  services. 
(B)  testing,  fitting,  or  training  in  the  use  of 
prosthetic  and  orthotic  devices,  (C)  prevo- 
catlonal  conditioning  or  recreational  ther- 
apy, (D)  physical  and  occupational  therapy, 
(E)  speech  and  hearing  therapy,  (F)  psy- 
chological and  social  services,  (O)  evalua- 
tion of  rehabilitation  potential,  (H)  per- 
sonal and  work  adjustment,  (I)  vocational 
training  with  a  view  toward  career  advance- 
ment (In  combination  with  other  rehabilita- 
tion services),  (J)  evaluation  or  control  of 
specific  disabilities,  (K)  orientation  and 
mobility  services  to  the  blind,  and  (L)  ex- 
tended employment  for  those  handicapped 
individuals  who  cannot  be  readily  absorbed 
In  the  competitive  labor  market,  except  that 

.  all  medical  and  related  health  services  must 
be  prescribed  by,  or  under  the  formal  super- 
vision of,  persons  licensed  to  prescribe  or 
supervise  the  provision  of  such  services  in 
the  State. 

(11)  The  term  "Secretary",  except  when 
the  context  otherwise  requires,  means  the 
Secretary  of  Health.  Education,  and  Welfare. 

(12)  The  term  "severe  handicap"  means 
the  disability  which  requires  multiple  serv- 
ices over  an  extended  period  of  time  and 
results  from  amputation,  blindness,  cancer, 
cerebral  palsy,  cystic  fibrosis,  deafness,  heart 
disease,  hemiplegia,  mental  retardation, 
mental  illness,  miUtlple  sclerosis,  muscular 
dystrophy,  neurological  disorders  (including 
stroke  and  epilepsy) ,  paraplegia,  quadriplegla 
and  other  spinal  cord  conditions,  renal  fail- 
ure, respiratory  or  pulmonary  dysfunction, 


and   any  other  disability  specified  by  the 
Secretary  in  regulations  he  shaU  prescribe. 

(13)  The  term  "State"  Includes  the  Dis> 
trict  of  Ooliunbia,  the  Virgin  Islands,  Puerto 
Rico,  Guam,  American  Samoa,  and  the  Triist 
Territory  of  the  Pacific  Islands,  and  for  the 
purposes  of  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands,  the  appro- 
priate State  agency  designated  as  provided 
in  section  101(a)(1)  sbaU  be  the  Governor 
of  American  Samoa  or  the  High  Commis- 
sioner of  the  Trust  Territory  of  the  Pacific 
Islands,  as  the  case  may  be. 

(14)  The  term  "vocational  rehabUltatlon 
services"  means  those  services  identified  in 
section  103  which  are  provided  to  handi- 
capped individuals  under  this  Act. 

ALLOTMENT   PERCTNTAOE 

Sec.  8.  (a)  (1)  The  allotment  percentage  for 
any  State  shall  be  100  per  centiuu  less  that 
percentage  which  bears  the  same  ratio  to  SO 
per  centum  as  the  per  capita  income  of  such 
State  bears  to  the  per  capita  income  of  the 
United  States,  except  that  (A)  the  allotment 
percentage  shall  in  no  case  be  more  than  75 
per  centum  or  less  than  33  Va  per  centum,  and 
(B)  the  allotment  percentage  for  the  District 
of  Columbia,  Puerto  Rico,  Guam,  the  Virgin 
Islands,  American  Samoa,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands  shall  be  75  per 
centum. 

(2)  The  allotment  percentages  shall  be 
promulgated  by  the  Secretary  between  JiUy  1 
and  September  30  of  each  even-numbered 
year,  on  the  basis  of  the  average  of  the  per 
capita  incomes  of  the  States  and  of  the 
United  States  for  the  three  most  recent  con- 
secutive years  for  which  satisfactory  data 
are  available  from  the  Department  of  Com- 
merce. Such  promulgation  shall  be  conclu- 
sive for  each  of  the  two  fiscal  years  In  the 
period  beginning  on  the  July  1  next  suc- 
ceeding such  promxilgation. 

(3)  The  term  "United  States"  means  (but 
only  for  purposes  of  this  subsection)  the 
fifty  States  and  the  District  of  Columbia. 

(b)  The  population  of  the  several  States 
and  of  the  United  States  shall  be  determined 
on  the  basis  of  the  niost  recent  data  avail- 
able, to  be  furnished  by  the  Department  of 
Commerce  by  October  1  of  the  year  preceding 
the  fiscal  year  for  which  funds  are  appro- 
priated pursuant  to  statutory  aiithorizatlons. 
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Sec.  9.  Each  recipient  of  a  grant  at  contract 
under  this  Act  shall  keep  such  records  as  the 
Secretary  may  prescribe,  including  records 
which  fully  disclose  the  amount  and  dispo- 
sition by  such  recipient  of  the  proceeds  of 
such  grant  or  contract,  the  total  cost  of  the 
project  or  undertaking  in  connection  with 
which  such  grant  or  contract  is  made  or 
funds  thereunder  used,  the  amount  of  that 
portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such 
records  as  will  facilitate  an  effective  audit. 
The  Secretary  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  the  recipient  of  any  grant  or  contract 
under  this  Act  which  are  pertinent  to  such 
grant  or  contract. 

NONDTJPLICATION 

Sec.  10.  In  determining  the  amount  of  any 
State's  Federal  share  of  expenditures  for 
planning,  administration,  and  .services  in- 
curred by  it  under  a  State  plan  approved  in 
accordance  with  section  101,  there  shall  be 
disregarded  (1)  any  portion  of  such  expendi- 
tures which  are  financed  by  Federal  funds 
provided  under  any  other  provision  of  law, 
and  (2)  the  amount  of  any  non-Federal 
funds  required  to  be  expended  as  a  condi- 
tion of  receipt  of  such  Federal  funds.  No 
payment  may  be  made  from  funds  provided 
under  one  provision  of  this  Act  relating  to 
any  cost  with   respect   to  which  any  pay- 


ment Is  made  under  any  other  provision  of 
this  Act. 

TITLE  I— VOCATIONAL  REHABILITATION 

SERVICES 

Part  A — Gxnxral  Provisions 

DECLARATION    OP   PtJRI»OSB;    ATTTHORIZATION    OF 
APPROPRIATIONS 

Sec.  100.  (a)  The  purpose  of  this  title  is 
to  authorize  grants  to  assist  States  to  meet 
the  current  and  future  needs  of  handicapped 
Individuals,  so  that  such  individuals  may 
prepare  for  and  engage  in  gainful  employ- 
ment to  the  extent  of  their  capabUltles. 

(b)(1)  For  the  purpose  of  making  grants 
to  States  under  part  B  of  this  title  to  assist 
them  in  meeting  costs  of  vocational  rehabUl- 
tatlon services  provided  in  accordance  with 
State  plans  under  section  101,  there  is  au- 
thorized to  be  appropriated  $650,000,000  for 
the  fiscal  year  ending  June  30,  1974,  and 
$680,000,000  for  the  fiscal  year  ending  Jvme 
30,  1976. 

(2)  For  the  purpose  of  carrying  out  part  C 
of  this  title  (relating  to  grants  to  States  and 
public  and  nonprofit  agencies  to  assist  them 
in  meeting  the  cost  of  projects  to  Initiate 
or  expand  services  to  handicapped  individ- 
uals, especiaUy  those  with  the  most  severe 
handicaps)  and  part  D  of  this  title  (relating 
to  the  study  of  comprehensive  service  needs 
of  individuals  with  the  most  severe  handi- 
caps) ,  there  is  authorized  to  be  appropriated 
$37,000,000  for  the  fiscal  year  ending  June  30. 
1974,  and  $39,000,000  for  the  fiscal  year  end- 
ing June  30,  1975.  and  there  is  further  au- 
thorized to  be  appropriated  for  such  pur- 
poses for  each  such  year  such  additional 
sums  as  the  Congress  may  determine  to  be 
necessary.  Of  the  sums  appropriated  under 
this  paragraph  for  each  such  fiscal  year,  $1  .- 
000,000  In  each  such  year  shall  be  available 
only  for  the  piupose  of  carrying  out  part  D 
of  this  title. 

STATE     PLANS 

Sec.  101.  (a)  For  each  fiscal  year  in  which 
a  State  desires  to  participate  in  programs  un- 
der this  title,  a  State  shall  submit  to  the 
Secretary  for  his  approval  an  annual  plan 
for  vocational  rehabUltatlon  services  which 
shall— 

(l)(A)  designate  a  State  agency  as  the 
sole  State  agency  to  administer  the  plan,  or 
to  supervise  its  administration  by  a  local 
agency,  except  that  (1)  where  under  the 
State's  law  the  State  agency  for  the  blind  or 
other  agency  which  provides  assistance  or 
services  to  the  adult  blind,  Is  authorized  to 
provide  vocational  rehabilitation  services  to 
such  individuals,  such  agency  may  be  desig- 
nated as  the  sole  State  agency  to  administer 
the  part  of*  the  plan  under  which  vocational 
rehabilitation  services  are  provided  for  the 
blind  (or  to  supervise  the  administration  of 
such  part  by  a  local  agency)  and  a  separate 
State  agency  may  be  designated  as  the  sole 
State  agency  with  respect  to  the  rest  of  the 
State  plan,  and  (U)  the  Secretary,  upon  the 
request  of  a  State,  may  authorize  such  agency 
to  share  funding  and  administrative  respon- 
sibility with  another  agency  of  the  State  or 
with  a  local  agency  in  order  to  permit  such 
agencies  to  carry  out  a  Joint  program  to  pro- 
vide services  to  handicapped  individuals,  and 
may  waive  compliance  with  respect  to  vo- 
cational rehabUltatlon  services  furnished  un- 
der such  programs  with  the  requirement  of 
clause  (4)  of  this  subsection  that  the  plan  be 
in  effect  in  all  political  subdivisions  of  that 
State. 

(B)  provide  that  the  State  agency  so  des- 
ignated to  administer  or  supervise  the  ad- 
ministration of  the  State  plan,  or  (if  there 
are  two  State  agencies  designated  under  sub- 
clause (A)  of  this  clause)  to  supervise  or 
administer  the  part  of'  the  State  plan  that 
does  not  relate  to  services  for  the  blind,  shall 
be  (1)  a  State  agency  primarily  concerned 
with  vocational  rehabUltatlon,  or  Tocstional 
and  other  rehabilitation,  of  handicapped  in- 
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dividuals,  (U)  the  State  agency  administer- 
ing or  supervising  the  administration  ot  ed- 
ucation M'  vocational  education  In  the  State, 
or  (Ul)  a  State  agency  which  includes  at 
least  two  other  major  organizational  units 
each  of  which  administers  one  or  more  of 
the  major  public  education,  public  health, 
public  welfare,  or  labo^  programs  of  the 
State; 

(2)  provide,  except  in  the  case  of  agencies 
described  in  clause  (l)(B)(i)  — 

(A)  that  the  State  agency  designated  pur- 
suant to  paragraph  (1)  (or  each  State 
agency  if  two  are  so  designated)  shall  in- 
clude a  vocational  rehabUltatlon  bioreau,  di- 
vision, or  other  organizational  unit  which  (i) 
is  prlmarUy  concerned  with  vocational  reha- 
bUltatlon, or  vocational  and  other  rehabilita- 
tion, of  handicapped  indivldu&ls,  and  is  re- 
spQnsible  for  the  vocational  rehabUltatlon 
program  of  such  State  agency,  (U)  has  a  full- 
time  director,  and  (111)  has  a  staff  employed 
on  such  rehabiUtation  work  of  such  (X'ganiza- 
tional  unit  all  or  substantlaUy  all  of  whom 
are  employed  fuMitlme  on  such  work;  and 


service  goals  for  serving  handicapped  indi- 
viduals, established  in  regulations  prescribed 
by  the  Secretary;  and 

(B)  provide  satisfactory  assurances  to  the 
BecretaJr  that  the  State  has  studied  and 
considered  a  broad  variety  of  "«*"«  f(H-  pro- 
viding, services  to  individuals  with  the  most 
severe  handinpe; 

(6)  provide^  fw  such  methods  of  admin- 
istration, other  than  methods  relating  to  the 
establishment  and  maintenance  of  personnel 
standards,  as  are  found  by  the  Secretary  to 
be  necessary  for  the  proper  and  eflicient 
administration  of  the  plan; 

(7)  contain  (A)  provisions  relating  to  the 
establishment  and  maintenance  of  person- 
nel standards,  which  are  consistent  with  any 
State  licensure  laws  and  regulations,  includ- 
ing provisions  relating  to  the  tenure,  selec- 
tion, appointment,  and  qualifications  of  per- 
sonnel, and  (B)  provisions  relating  to  the 
establlsbment  and  maintenance  of  minimum 
standards  governing  the  facilities  and  per- 
sonnel utUized  in  the  provision  of  vocational 
rehabUltatlon    services,    but    the    Secretary 


(B)  (1)   that  su»i  unit  shaU  be  located  -St~\8jiall  exercise  no  authority  with  respect  to  the 


an  organlzatlonan  level  and  shall  have  an 
organizational  status  within  such  State 
agency  comparable  to  that  of  other  major 
organizational  units  of  such  agency,  or  (11) 
in  the  case  of  an  agency  described  in  clause 
(I)(B)(U),  either  that  such  unit  shaU  be 
BO  located  and  have  such  status,  or  that  the 
director  of  such  imlt  shaU  be  the  executive 
officer  of  such  State  agency;  except  that.  In 
the  case  of  a  State  which  has  designated 
only  one  State  agency  pursuant  to  clause  ( 1 ) 
of  this  subsection,  such  State  may,  if  it  so 
desires,  assign  responsiblUty  for  the  part  of 
the  plan  under  which  vocational  rehabilita- 
tion services  are  provided  for  the  blind  to 
one  organizational  unit  of  such  agency,  and 
assign  responsibility  for  the  rest  of  the  plan 
to  another  organizational  \mit  of  such 
agency,  with  the  provisions  of  this  clause  ap- 
plying separately  to  each  of  such  units; 

(3)  provide  for  financial  participation  by 
the  State,  or  if  the  State  so  elects,  by  the 
State  and  local  agencies  to  meet  the  amount 
of  the  non-Federal  share; 

(4)  provide  that  the  plan  shall  be  In  effect 
in  all  political  subdivisions,  except  that  in 
the  case  of  any  activity  which,  in  the  Judg- 
ment of  the  Secretary,  is  likely  to  assist  in 
promoting  the  vocational  rebablUUtion  of 
substantially  larger  numbers  of  handicapped 
individuals  or  groups  of  handicapped  indi- 
viduals the  Secretary  may  waive  compliance 
With  the  requirement  herein  that  the  plan 
be, in  effect  in  aU  poUtical  subdivisions  of  the 
State  to  the  extent  and  for  such  period  as 
may  be  provided  in  accordance  with  regula- 
tions prescribed  by  him,  but  only  if  the  non- 
Federal  share  of  the  cost  of  such  vocational 
rehabilitation  services  is  met  from  funds 
made  available  by  a  local  agency  (including, 
to  the  extent  permitted  by  such  regulations, 
funds  contributed  to  such  agency  by  a  pri- 
vate agency,  organization,  or  individual); 

(6)  (A)  contain  the  plans,  policies,  and 
methods  to  be  followed  in  carrying  out  the 
State  plan  and  in  its  administration  and 
supervision,  including  a  description  of  the 
method  to  be  used  to  expand  and  improve 
service  to  bandi«4>ped  Individuals  with  the 
most  severe  handicaps:  and,  in  the  event 
that  vocational  rehabilitation  services  can- 
not be  provided  to  all  eligible  handicapped 
Individuals  who  apply  for  such  services,  show 
(1)  the  order  to  be  followed  in  selecting  m- 
divlduals  to  whom  vocational  rehabiUtation 
services  wUl  be  provided,  and  (11)  the  out- 
comes and  service  goals,  and  the  time  within 
which  they  may  be  achieved,  for  the  rehabUl- 
tatlon of  such  individuals,  which  order  of  se- 
lection for  the  provision  of  voci^ional  re- 
habUUtlon  services  shaU  be  determined  on 
the  basis  of  serving  first  those  individuals 
with  the  most  severe  handicaps  and  shall  be 
consistent  with  priorities  in  such  order  of 
sslectlon  so  determined,  and  outcome  and 


selection,  method  of  selection,  tenure  of  of- 
fice, or  compensation  of  any  indlvldvial  em- 
ployed  in   accordance  with  such  provision; 

(8)  provide,  at  a  minimum,  for  the  pro- 
vision of  the  vocational  rehabUltatlon  serv- 
ices specified  in  clauses  (1)  through  (3)  of 
subsection  (a)  of  section  103,  and  the  re- 
mainder of  such  services  specified  in  such 
section  after  fuU  consideration  of  eligibUlty 
for  slmUar  benefits  under  any  other  program, 
except  that.  In  the  case  of  the  vocational 
rehabUltatlon  services  specified  in  clauses 
(4)  and  (5)  of  subsection  (a)  of  such  sec- 
tion, such  consideration  shall  not  be  re- 
quired where  it  would  delay  the  provision 
of  such  services  to  any  individual; 

(9)  provide  that  (A)  an  individualized 
written  rehabilitation  program  meeting  the 
requirements  of  section  102  wiU  be  developed 
for  each  handicapped  individual  eligible  for 
vocational  rehabUltatlon  services  under  this 
Act,  (B)  such  services  will  be  provided  under 
the  plan  in  accordance  with  such  program, 
and  (C)  records  of  the  characteristics  of 
each  applicant  will  be  kept  specifying,  as 
to  those  individuals  who  apply  for  services 
under  this  title  and  are  determined  not 
to  be  eligible  therefor,  the  reastms  for  such 
determinations ; 

(10)  provide  that  the  State  agency  win 
make  such  reports  In  such  form,  contain- 
ing such  information  (including  the  data 
descrilied  in  subclause  (C)  of  clause  (9)  of 
this  subsection,  periodic  estimates  of  the 
population  of  handicapped  individuals 
eligible  for  services  under  this  Act  in  such 
State,  specifications  of  the  number  of  such 
Individuals  who  wUl  l>e  served  with  funds 
provided  under  this  Act  and  the  outcomes 
and  service  goals  to  be  achieved  for  such 
individuals  In  each  priority  category  specified 
m  accordance  with  clause  (6)  of  this  sub- 
section, and  the  service  costs  for  each  such 
category),  and  at  such  time  as  the  Secretary 
may  require  to  carry  out  his  functions  under 
this  title,  and  comply  with  such  provisions 
as  he  may  find  necessary  to  assure  the  cor- 
rectness and  verification  of  such  reports: 

(11)  provide  for  entering  into  cooperative 
arrangements  with,  and  the  utilization  of 
the  services  and  facilities  of.,  the  State  agen- 
cies administering  the  State's  public  assist- 
ance programs,  other  programs  for  handi- 
capped individuals,  veterans  programs,  man- 
power programs,  and  public  employment  of- 
fices, and  the  Social  Security  Administration 
of  the  Deptu-tment  of  Health.  Education,  and 
Welfare,  the  Veterans'  Administration,  and 
other  Federal,  State,  and  local  pubUc  agen- 
cies providing  services  related  to  the  lehabU- 
itation  of  handicapped  individuals; 

(12)  provide  satisfactory  assurances  to  the 
Secretary  that,  in  the  provision  of  vocation- 
al rehabUltatlon  services,  maximiun  utiliza- 
tion shall  be  made  of  public  or  other  voca* 


tional  or  technical  training  faciUtles  or  other 
appropriate  resoiirces  in  the  community; 

(13)  (A)  provide  that  vocational  rehabiU- 
tation services  provided  under  the  State  plan 
shall  be  available  to  any  civil  employee  of 
the  United  States  disabled  whUe  in  the  per- 
formance of  his  duty  on  the  same  terms  and 
conditions  as  apply  to  other  persons,  and 

(B)  provide  that  sp>eclal  consideration  wiU 
be  given  to  the  rehabiUtation  under  this  Act 
of  a  handicapped  individual  whose  handi- 
capping condition  arises  from  a  disability 
sustained  in  the  Une  of  duty  while  such  in- 
dividual was  performing  as  a  pubUc  safety 
officer  and  the  proximate  cause  of  such  dls- 
ablUty  was  a  criminal  act,  apparent  criminal 
act,  or  a  hazardous  condition  resulting  di- 
rectly from  the  officer's  performance  of  duties 
in  direct  connection  with  the  enforcement, 
execution,  and  administration  of  law  or  fire 
prevention,  firefightlng,  or  related  public 
safety  activities; 

(14)  provide  that  no  residence  require- 
ment will  be  imposed  which  excludes  from 
services  under  the  plan  any  Individual  who 
is  present  in  the  State; 

(16)  provide  for  continuing  statewide 
studies  of  the  needs  of  handicapped  indi- 
viduals and  how  these  needs  may  be  most 
effectively  met  (including  the  State's  needs 
fpr  rehabilitation  facilities)  with  a  view  to- 
ward the  relative  need  for  services  to  sig- 
nificant segments  of  the  population  of  hand- 
icapped individuals  and  the  need  for  ex- 
pansion of  services  to  those  individuals  with 
the  most  severe  handicaps; 

(16)  provide  for  (A)  periodic  review  and 
reevaluation  of  the  status  of  handicapped  in- 
dividuals placed  In  extended  employment  in 
rehabUltatlon  facilities  (including  work- 
shops) to  determine  the  feaslbUity  of  their 
employment,  or  training  for  employment,  in 
the  competitive  labor  market,  and  (B)  maxi- 
mum efforts  to  place  such  individuals  in  such 
employment  or  training  whenever  it  is  de- 
termfoed  to  be  feasible; 

(17)  provide  that  where  such  State  plan 
Includes  provisions  for  the  construction  of 
rehabUltatlon  faculties — 

(A)  the  Federal  share  of  the  cost  of  con- 
struction thereof  for  a  fiscal  year  wiU  not 
exceed  an  amount  equal  to  10  per  centum  of 
the  State's  aUotment  for  such  year, 

(B)  the  provisions  of  section  i^06  shaU  be 
applicable  to  such  construction  and  such 
provisions  shall  l>e  deemed  to  apply  to  such 
construction,  and 

(C)  there  shall  be  compliance  with  regu- 
lations the  Secretary  shall  prescribe  designed 
to  assure  that  no  State  wUl  reduce  its  efforts 
in  providing  other  vocational  rehabilitation 
services  (other  than  for  the  establishment  of 
rehabUltatlon  faculties)  because  Its  plan  in- 
cludes such  provisions  for  construction; 

(18)  provide  satisfactory  assurances  to  the 
Secretary  that  the  State  agency  designated 
pursuant  to  clause  (1)  (or  each  State  agency 
if  two  are  so  designated)  and  any  sole  local 
agency  administering  the  plan  in  a  political 
subdivision  of  the  State  wUl  take  into  ac- 
count, in  connection  with  matters  of  gen- 
eral policy  arising  in  the  administration  of 
the  plan,  the  views  of  Individuals  and  groups 
thereof  who  are  recipients  of  vocational  re- 
habUltatlon services  (or,  in  appropriate 
cases,  their  parents  or  guardians),  working 
in  the  field  of  vecational  rehabilitation,  and 
providers  of  vocational  rehabUltatlon  serv- 
ices; and 

(19)  provide  satisfactory  assurances  to  the 
Secretary  that  the  continuing  studies  re- 
quired under  clause  (15)  of  this  subsection, 
as  well  as  an  annual  evaluation  of  the  effec- 
tiveness of  the  program  in  meeting  the  goals 
and  priorities  set  forth  in  the  plan,  will 
form  the  basis  for  the  submission,  from  time 
to  time  as  the  Secretary  may  require,  of  ap- 
propriate amendments  to  the  plan. 

(b)  The  Secretary  shall  approve  any  plan 
which  be  finds  fulfills  the  conditions  speci- 
fied in  subsection  (a)  of  this  section,  and  he 
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shall  disapprove  any  plan  which  does  not 
fulfill  such  conditions.  Prior  to  such  dis- 
approval, the  Secretary  shall  notify  a  State 
of  bis  Intention  to  disapprove  Its  plan,  and 
he  shall  afford  such  State  reasonable  notice 
and  opportunity  for  bearing. 

(c)  Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  hearing  to 
the  State  agency  admlnutering  or  supervis- 
ing the  adnilnlstratlon  of  the  State  plan  ap- 
proved under  this  section,  finds  that — 

(1)  the  plan  has  been  so  changed  that  It 
no  longer  complies  with  the  requirements  of 
subsection  (a)  of  this  section;  or 

(2)  in  the  administration  of  the  plan  there 
is  a  failure  to  comply  substantially  with  any 
provision  of  such  plan. 

the  Secretary  shall  notify  such  State  agency 
that  no  further  payment  wUl  be  made  to 
the  State  under  this  title  (or.  in  his  discre- 
tion, that  such  further  payments  will  be  re- 
duced. In  accordance  with  regulations  the 
Secretary  shall  prescribe?  or  that  further 
payments  will  not  be  made  to  the  State  only 
for  the  projects'  under  the  parts  of  the  State 
plan  affected  by  such  failure),  until  he  is 
satisfied  there  Is  no  longer  any  such  failure. 
Until  he  is  so  satisfied,  the  Secretary  shall 
make  no  further  payments  to  such  State 
under  this  title  (or  shall  limit  payments  to 
projects  under  those  parts  of  the  State  plan 
In  which  there  Is  no  such  failure) . 

(d)  If  any  State  is  dissatisfied  with  the 
Secretary's  action  under  subsection  (b)  or 
(c)  of  this  section,  such  State  may  appeal  to 
the  United  States  dUtrict  court  for  the  dis- 
trict where  the  capital  of  such  State  Is  lo- 
cated and  Judicial  review  of  such  action  shall 
be  on  the  record  in  accordance  with  the  pro- 
visions of  chapter  7  of  title  ■>,  United  States 
Code. 

INDIVIDUALIZEO  WRrTTEN   REHABILrTATION 
PBOGRAM 

Sec.  102.  (a)  The  Secretary  shall  Insure 
that  the  Individualized  written  rehabilitation 
program  required  by  section  101(a)  (9)  In  the 
case  of  each  handicapped  individual  is  de- 
veloped Jointly  by  the  vocational  rehabiUta- 
tlott  counselor  or  coordinator  and  the  handi- 
capped individual  (or,  in  appropriate  cases, 
his  parents  or  guardians) ,  and  that  such  pro- 
gram meets  the  requirements  set  forth  in 
subsection  (b)  of  this  section.  Such  written 
program  shall  set  forth  tbe  terms  and  condi- 
tions, as  well  as  the  rights  and  remedies,  un- 
der which  goods  and  services  will  be  provided 
to  the  individual. 

(b)  Each  Individualized  written  rehabilita- 
tion program  shall  be  reviewed  on  an  annual 
basis  at  which  time  each  such  individual  (or. 
In  appropriate  cases,  his  parents  or  guard- 
ians) will  be  afforded  an  opportunity  to  re- 
view such  program  and  Jointly  redevelop  Its 
terms.  Such  program  shall  include,  but  not 
be  limited  to  (1)  a  statement  of  long-range 
rehabilitation  goals  for  the  individuals  and 
intermediate  rehabilitation  objectives  related 
to  the  attainment  of  such  goals,  (2)  a  state- 
ment of  the  specific  vocational  rehabilitation 
services  to  be  provided,  (3)  the  projected 
date  for  the  Initiation  and  the  anticipated 
duration  of  each  such  service,  (4)  objective 
criteria  and  an  evaluation  procedure  and 
schedule  for  determining  whether  such  ob- 
jectives and  goals  are  being  achieved,  and, 
( 5 )  where  appropriate,  a  detailed  explanation 
of  the  availability  of  a  client  assistance  proj- 
ect established  in  such  area  pursuant  to 
section  112. 

(c)  The  Secretary  shall   also  insure  that 

(1)  in  developing  and  carrying  out  Individ- 
ualized written  rehabilitation  program  re- 
quired by  section  101  In  the  case  of  each 
handicapped  individual  primary  emphasis  is 
placed  upon  the  determination  and  achieve- 
ment of  a  vocational  goal  for  such  individual, 

(2)  a  decision  that  such  an  Individual  is  not 
capable  of  achieving  such  a  goal  and  thus  not 
eligible  for  vocational  rehabilitation  services 
provided  with  assistance  under  this  part,  is 


made  only  In  full  consultation  with  such  in- 
dividual (or,  In  appropriate  cases,  his  par- 
ents or  guardians),  and  only  upon  the  cer- 
tification, as  an  amendment  to  such  written 
program,  that  the  evaluation  of  rehabilitation 
potential  has  demonstrated  beyond  any  rea- 
sonable doubt  that  such  Individual  Is  not 
then  capable  of  achieving  such  a  goal,  and 
(3)  any  such  declilon  shall  be  reviewed  at 
least  annually  In  accordance  with  the  proce- 
dure and  criteria  established  In  this  section. 

SCOPE  OP  VOCATIONAL  REHABn-rTATION   SERVICES 

Sec.  103.  (a)  Vocational  rehabilitation 
servicei^rovlded  under  this  Act  are  any  goods 
or  services  necessary  to  render  a  handicapped 
individual  employable,  including,  but  not 
limited  to,  the  following: 

(1)  evaluation  of  rehabilitation  potential, 
including  diagnostic  and  related  services, 
incidental  to  the  determination  of  ellglbUity 
for.  and  the  nature  and  scope  of,  services  to 
be  provided,  including,  where  appropriate, 
examination  by  a  physician  skilled  In  the 
diagnosis  and  treatment  of  emotional  dis- 
orders, or  by  a  licensed  psychologist  in  accord- 
ance with  State  laws  and  regulations,  or  both. 

(2)  counseling,  guidance,  referral,  and 
placement  services  for  handicapped  individ- 
uals. Including  foUowup,  follow-along,  and 
other  postemployment  services  necessary  to 
assist  such  individuals  to  maintain  their  em- 
ployment and  services  designed  to  help 
handicapped  individuals  secure  needed  serv- 
ices from  other  agencies,  where  such  services 
are  not  available  under  this  Act; 

(3)  vocational  and  other  training  services 
for  handicapped  Individuals,  which  shall  In- 
clude personal  and  vocational  adjustment, 
books,  and  other  training  materials,  and  serv- 
ices to  the  families  of  such  Individuals  as 
are  necessary  to  the  adjustment  or  rehabili- 
tation of  such  individuals:  Provided,  That  no 
training  services  in  institutions  of  higher 
education  shall  be  paid  for  with  funds  under 
this  title  unless  maximum  effprts  have  been 
made  to  secure  grant  assistance,  in  whole  or 
in  part,  from  other  sources  to  pay  for  such 
training: 

(4)  physical  and  mental  restoration  serv- 
ices. Including,  but  not  limited  to,  (A)  cor- 
rective surgery  or  therapeutic  treatment 
necessary  to  correct  or  substantially  modify 
a  physical  or  mental  condition  which  Is  stable 
or  slowly  progressive  and  constitutes  a  sub- 
stantial handicap  to  employment,  but  is  of 
such  nature  that  such  correction  or  modifica- 
tion may  reasonably  be  expected  to  eliminate 
or  substantiaUy  reduce  the  handicap  within 
a  reasonable  length  of  time,  (B)  necessary 
hospitalization  in  connection  with  surgery 
or  treatment,  (C)  prosthetic  and  orthotic 
devices,  (D)  eyeglasses  and  visual  services  as 
prescribed  by  a  physician  skilled  in  the 
diseases  of  the  eye  or  by  an  optometrist, 
whichever  the  individual  may  select,  (E) 
special  services  (including  transplantation 
and  dialysis),  artificial  kidneys,  and  sup- 
plies necessary  for  the  treatment  of  Indi- 
viduals suffering  from  end-stage  renal 
disease,  and  (F)  diagnosis  and  treatment  for 
mental  and  emotional  disorders  by  a 
physician  or  licensed  psychologist  In  accord- 
ance with  State  licensure  laws; 

(5)  maintenance,  not  exceeding  the  esti- 
mated cost  of  subsistence,  during  rehabilita- 
tion; 

(6)  Interpreter  services  for  deaf  Indivkl- 
uals,  and  reader  services  for  those  Individuals 
determined '  to  be  blind  after  an  examina- 
tion by  a  physician  skilled  in  the  diseases  of 
the  eye  or  by  an  optometrist,  whichever  the 
Individual  may  select; 

(7)  recruitment  and  training  services  for 
handicapped  individuals  to  provide  them 
with  new  employment  opportunities  In  the 
fields  of  rehabUltation,  health,  welfare,  pub- 
lic safety,  and^aw  enforcement,  and  other 
appr6prtat». letrvlce  employment; 

(8)  rehabilitation   teaching   services   and 


orientation   and    mobility   services   for    the 
blind; 

(9)  occupational  licenses,  tools,  equipment, 
and  Initial  stocks  and  supplies; 

(10)  transportation  in  connection  with  the 
rendering  of  any  vocational  rehabilitation 
service;  and 

(11)  telecommunications,  sensory,  and 
other  technological  aids  and  devices. 

(b)  Vocational  rehabilitation  services, 
when  provided  for  the  benefit  of  groups  of 
individuals,  may  also  include  the  following: 

(1)  In  the  case  of  any  type  of  small  busi- 
ness operated  by  Individuals  with  the  most 
severe  handicaps  the  operation  of  which  can 
be  improved  by  managjpment  services  and 
supervision  provided  by  the  State  agency,  the 
provision  of  such  services  and  supervision, 
along  or  together  with  the  acquisition  by  the 
State  agency  of  vending  facilities  or  other 
equipment  and  initial  stocks  and  supplies; 
and 

(2)  the  construction  or  establishment  of 
public  or  nonprofit  rehabilitation  facilities 
and  the  provision  of  other  facilities  and  serv- 
ices which  promise  to  contribute  substan- 
tially to  the  rehabilitation  of  a  group  of  Indi- 
viduals but  which  are  not  related  directly  to 
the  Individualized  rehabilitation  written  pro- 
gram of  any  one  handicapped  individual. 

NON-FEDEKAI/   SHARE    FOR    CONSTRUCTION 

Sec.  104.  For  the  purpose  of  determining 
the  amount  of  payments  to  States  for  carry- 
ing out  part  B  of  this  title,  the  non-Federal 
share,. subject  to  such  limitations  and  condi- 
tions as  may  be  prescribed  in  regulations  by 
the  Secretary,  shall  include  contributions  of 
funds  made  by  any  private  agency,  organiza- 
tion, or  Individual  to  a  State  or  local  agency 
to  assist  in  meeting  the  costs  of  construction 
or  establishment  of  a  public  or  nonprofit  re- 
habilitation facility,  which  would  be  regard- 
ed as  State  or  local  funds  except  for  the 
condition,  imposed  by  the  contributor,  limit- 
ing use  of  such  funds  to  construction  or 
establishment  of  such  facility. 

Part    B — Basic    Vocational    Rehabilitation 
Services 

STATE   allotments 

Sec.  110.  (a)  For  each  fiscal  year,  each 
State  shall  be  entitled  to  an  allotment  of  an 
amount  bearing  the  same  ratio  to  the  amount 
authorized  to  be  appropriated  under  subsec- 
tion (b)(1)  of  section  100  for  allotment 
under  this  section  as  the  product  of  (1)  the 
population  of  the  State  and  (2)  the  square  of 
its  allotment  percentage  bears  to  the  sum 
of  the  corresponding  products  for  all  the 
States.  The  allotment  to  any  State  (other 
than  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pacific 
Islands)  under  the  first  sentence  of  this  sub- 
section for  any  fiscal  year  which  Is  less  than 
one-quarter  of  1  per  centum  of  the  amount 
appropriated  under  subsection  (b)  (1)  of  sec- 
tion 100,  or  92,000,000,  whichever  Is  greater, 
shall  be  Increased  to  that  amount,  the  total 
of  the  Increases  thereby  required  being 
derived  by  proportionately  reducing  the  allot- 
ments to  each  of  the  remaining  such  States 
under  the  first  sentence  of  this  subsection, 
but  with  such  adjustments  as  may  be  neces- 
sary to  prevent  the  allotment  of  any  such 
remaining  States  from  being  thereby  reduced 
to  less  than  tha*^  amount. 

(b)  If  the  payment  to  a  State  under  sec- 
tion 111(a)  for  a  fiscal  year  is  less  than  the 
total  payments  such  State  received  under 
section  2  of  the  Vocational  Rehabilitation 
Act  for  the  fiscal  year  ending  Jime  30,  1973. 
such  State  shall  be  entitled  to  an  additional 
payment  (subject  to  the  same  terms  and 
conditions  applicable  to  other  payments 
under  this  part)  equal  to  the  difference  be- 
tween such  payment  under  section  111  (a) 
and  the  amount  so  received  by  it.  Payments 
attributable  to  the  additional  pajrment  to  a 
State  under  this  subsection  shall  be  made 


September  13,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


29703 


only  from  appropriations  spedflcally  made  to 
carry  out  this  subsection,  and  such  addi- 
tional appropriations  are  hereby  authorized, 
(c)  Whenever  the  Secretary  determines,  af- 
ter reasonable  opportunity  for  the  submission 
to  him  of  comments  by  the  State  agency  ad- 
ministering or  supervising  the  program  es- 
tablished under  this  title,  that  any  pay- 
ment of  an  allotment  to  a  State  under  sec- 
tion 111(a)  for  any  fiscal  year  will  not  be 
utilized  by  such  State  In  carrying  out  the 
purposes  of  this  title,  be  shall  make  such 
amount  available  for  carrying  out  the  pur- 
poses ot  this  title  to  one  or  more  other  States 
to  the  extent  he  determines  such  other 
State  will  be  able  to  use  such  additional 
amount  during  such  year  for  carrying  out 
such  purposes.  Any  amount  made  available 
to  a  State  for  any  fiscal  year  p\irsuant  to 
the  preceding  sentence  shall,  for  the  purposes 
of  this  part,  be  regarded  as  an  Increase  of 
such  State's  allotment  (as  determined  under 
the  preceding  provisions  of  this  section)  for 
such  year. 

PAYMENTS  TO  STATES 

Sec.  ill.  (ti)  From  each  State's  allotment 
under  this  part  for  any  fiscal  year  (Including 
any  additional  payment  to  it  under  section 
110(b)).  the  Secretary  shall  pay  to  such 
state  an  amount  equal  to  the  Federal  share 
of  the  cost  of  vocational  rehabUltation  serv- 
ices under  the  plan  for  such  State  approved 
under  section  101,  Including  expenditures  for 
the  administration  of  the  State  plan,  except 
that  the  total  of  such  payments  to  such 
State  for  such  fiscal  year  may  not  exceed  its 
allotment  under  subsection  (a)  (and  its 
additional  payment  under  subsection  (b).  If 
any)  of  section  110  for  such  year  and  such 
payments  shall  not  be  made  In  an  amount 
which  would  result  in  a  violation  of  the  pro- 
visions of  the  State  plan  required  by  clause 
(17)  of  section  101(a),  and  except  that  the 
amount  otherwise  payable  to  such  State  for 
such  year  under  this  section  shall  be  re- 
duced by  the  amount  (if  any)  by  which 
expenditures  from  non-Federal  sources  dur- 
ing such  year  under  this  title  are  less  than 
expenditures  under  the  State  plan  for  the 
fiscal  year  ending  June  30,  1972,  under  the 
Vocational  Rehabilitation  Act. 

(b)  The  method  of  computing  and  pay- 
ing amounts  pursuant  to  subsection  (a) 
shall  be  as  follows: 

(1)  The  Secretary  shall,  prior  to  the  begin- 
ning of  each  calendar  quarter  or  other  period 
prescribed  by  him,  estimate  the  amount  to 
be  paid  to  each  State  under  the  provisions  of 
such  subsection  for  such  period,  such  esti- 
mate to  be  based  on  such  records  of  the 
State  and  information  furnished  by  It,  and 
such  other  Investigation,  as  the  Secretary 
may  find  necessary. 

(2)  The  Secretary  shall  pay,  from  the 
allotment  available  therefor,  the  amount  so 
estimated  by  him  for  such  period,  reduced 
or  Increased,  as  the  case  may  be,  by  any  sum 
(not  previously  adjusted  under  ^his  para- 
graph) by  which  he  finds  that  his  estimate 
of  the  amount  to  be  paid  the  State  for  any 
prior  period  under  such  subsection  was 
greater  or  less  than  the  amount  which 
should  have  been  paid  to  the  State  for  such 
prior  period  under  such  subsection.  Such 
payment  shall  be  made  prior  to  audit  or 
settlement  by  the  General  Accounting  Office, 
shall  be  made  through  the  disbursing  facil- 
ities of  the  Treasury  Department,  and  shall 
be  made  in  such  Installments  as  the  Sec- 
retary may  determine. 

CLIENT    assistance 

Sec.  112.  (a)  From  funds  appropriated  un- 
der section  304  for  special  projects  and  dem- 
onstrations in  excess  of  an  amount  equal  to 
the  amount  obligated  for  expenditure  for 
carrying  out  such  projects  and  demonstra- 
tions from  appropriations  under  the  Voca- 
tional Rehabilitation  Act  in  the  fiscal  year 
ending  June  30,  1973,  the  Secretary  shaU  set 
aside   up   to  $1,500,000,   but  no  less   than 


9500.000  for  the  fiscal  year  ending  June  30, 
1074  and  up  to  92,600,000  but  no  less  than 
91.000.000  for  the  fiscal  year  ending  June  30. 
1975,  to  establish  in  no  less  than  7  nor  more 
than  20  geographically  dlsjiersed  regions 
client  assistance  pilot  projects  (hereinafter 
In  this  section  referred  to  as  "projects")  to 
provide  counselors  to  lnf<»in  and  advise  all 
clients  and  client  applicants  In  the  project 
area  of  all  available  benefits  under  this  Act, 
and,  upon  request  of  such  client  or  client 
applicant,  to  assist  such  clients  or  applicants 
In  their  relationships  vrlth  projA:t8.  pro- 
grams, and  facilities  providing  services  to 
them  under  this  Act. 

(b)  The  Secretary  shall  prescribe  regtila- 
tlons  which  shall  Include  the  following  re- 
quirements: 

( 1 )  No  employees  of  such  projects  shall  be 
presently  serving  as  staff  or  consultants  or 
receiving  benefits  of  any  kind  directly  or  In- 
directly from  any  rehabilitation  project,  pro- 
gram, or  facility  receiving  assistance  \inder 
this  Act  in  the  project  area. 

(2)  Each  project  shall  be  afforded  reason- 
able access  to  policymaking  and  adminis- 
trative personnel  in  State  and  local  rehabili- 
tation programs,  projects,  and  facilities. 

(3)  The  project  shall  submit  an  annual 
report,  through  the  State  agency  designated 
pursuant  to  section  101,  to  the  Secretary  on 
the  (^eretlon  of  the  project  during  the  pre- 
vious year,  including  a  summary  of  the  work 
done  and  a  uniform  statistical  tabulation  of 
all  cases  handled  by  such  project.  A  copy  of 
each  such  report  shall  be  submitted  to  the 
appropriate  conunlttees  of  the  Congress  by 
the  Secretary,  together  with  a  summary  of 
such  reports  and  his  evaluation  of  such 
projects.  Including  appropriate  recommenda- 
tions. 

(4)  Each  State  agency  may  enter  into  co- 
operative arrangements  with  institutions  of 
higher  education  to  secure  the  services  In 
such  projects  of  graduate  students  who  are 
undergoing  clinical  training  activities  In  re- 
lated fields.  No  compensation  with  funds  ap- 
propriated under  this  Act  shall  be  provided 
to  such  students. 

(5)  Reasonable  assurance  shall  be  given 
by  the  appropriate  State  agency  that  all 
clients  or  client  applicants  within  the  proj- 
ect area  shall  have  the  opportunity  to  receive 
adequate  service  under  the  project  and  shall 
not  be  pressured  against  or  otherwise  dis- 
couraged from  availing  themselves  of  the 
services  available  under  such  project. 

(6)  The  project  shall  be  funded,  admin- 
istered, and  operated  directly  by  and  with 
the  concurrence  of  the  State  agency  desig- 
nated pursuant  to  section  101. 

Part  C — Innovation  and  Expansion  Grants 
state  allotments 
Sec.  120.  (a)(1)  From  the  sums  available 
pursuant  to  Section  100(b)  (2)  for  any  fiscal 
year  for  grants  to  States  to  assist  them  In 
meeting  the  costs  described  In  section  121, 
each  State  shall  be  entitled  to  an  allotment 
of  an  amount  bearing  the  same  ratio  to  such 
sums  as  the  population  of  the  State  bears  to 
the  population  of  all  the  States.  The  allot- 
ment to  any  State  under  the  preceding  sen- 
tence for  any  fiscal  year  which  Is  less  than 
950,000  shall  be  Increased  to  that  amount, 
and  for  the  fiscal  year  ending  June  30,  1974, 
no  State  shall  receive  less  than  the  amount 
necessary  to  cover  up  to  90  per  centum  of  the 
cost  of  continuing  projects  assisted  under 
section  4(a)  (2)  (A)  of  the  Vocational  Re- 
habilitation Act,  except  that  no  such  proj- 
ect may  receive  financial  assistance  under 
both  the  Vocational  Behabllltatlon  Act  and 
this  Act  for  a  total  period  of  time  in  excess 
of  three  years.  The  total  of  the  increase  re- 
quired by  the  preceding  sentence  shall  be 
derived  by  proportionately  reducing  the  al- 
lotments to  each  of  the  remaining  States 
under  the  first  sentence  of  this  section,  but 
with  such  adjustments  as  may  be  necessary 
to  prevent  the  allotment  of  any  of  such  re- 


maining States  from  thereby  being  reduced 
to  less  than  950,000. 

(b)  Whenever  the  Secretary  determines 
that  any  amount  of  an  allotment  to  a  State 
for  any  fiscal  year  will  not  be  utilized  by 
such  State  In  carrying  out  the  purposes  of 
this  section,  he  shall  make  such  amount 
available  for  carrying  out  the  purposes  of  this 
section  to  one  or  more  other  States  which 
he  determines  will  be  able  to  use  additional 
amounts  during  such  year  for  carrying  out 
such  purposes.  Any  amount  made  available 
to  a  State  for  any  fiscal  year  pursuant  to  the 
preceding  sentence  shall,  for  purposes  of  this 
part,  be  regarded  as  an  Increase  of  such 
State's  allotment  (as  determine<(  under  the 
preceding  provisions  of  this  section)  for 
such  year. 

PAYMENTS   TO    STATES 

Sec.  121.  (a)  From  each  State's  allotment 
under  this  part  for  any  fiscal  year,  the  Secre- 
tary shall  pay  to  such  State  or,  at  the  option 
of  the  State  agency  designated  pu^uant  to 
section  101(a)(1),  to  a  public  or  nonprofit 
organization  or  agency,  a  portion  of  the  cost 
of  planning,  preparing  for,  and  Initiating 
special  programs  under  the  State  plan  ap- 
proved ptu-suant  to  section  101  to  expand  vo- 
cational rehabilitation  services,  Including 
programs  to  initiate  or  expand  such  services 
to  Individual  with  the  most  severe  handi- 
caps, or  of  special  programs  under  such  State 
plan  to  initiate  or  expand  services  to  classes 
of  handicapped  individuals  who  have  un- 
usual and  difficult  problems  In  connection 
with  their  rehabilitation,  particularly  handi- 
capped Individuals  who  are  poor,  and  respon- 
sibility for  whose  treatment,  education,  and 
rehabilitation  Is  shared  by  the  State  agency 
designated  in  section  101  with  other  agen- 
cies. The  Secretary  may  require  that  any 
portion  of  a  State's  allotment  under  this  sec- 
tion, but  not  more  than  50  per  centum  of 
such  allotment,  may  be  expended  in  connec- 
tion with  only  such  projects  as  have  first  been 
approved  by  the  Secretary.  Any  grant  of  funds 
under  this  section  which  will  be  used  for 
direct  services  to  handicapped  Individuals  or 
for  establishing  or  maintaining  facilities 
which  will  render  direct  services  to  such  Indi- 
viduals must  have  the  prior  approval  of  the 
appropriate  State  agency  designated  p\ir- 
suant  to  section  101. 

(b)  Payments  under  this  section  with  re- 
spect to  any  project  may  be  made  for  a  period 
of  not  to  exceed  three  years  beginning  with 
the  commencement  of  the  project  as  ap- 
proved, and  sums  appropriated  for  grants  un- 
der this  section  shall  Kmaln  available  for 
such  grants  through  the  fiscal  year  ending 
June  30,  1976.  Payments  with  respect  to  any 
project  may  not  exceed  90  per  centum  of  the 
cost  of  such  project.  The  non-Federal  share 
of  the  cost  of  a  project  may  be  In  cash 
or  In  kind  and  may  Include  funds  spent  for 
project  purposes  by  a  cooperating  public  or 
nonprofit  agency  provided  that  It  is  not  In- 
cluded as  a  cost  In  any  other  federally  fi- 
nanced program. 

(c)  Payments  under  this  section  may  be 
made  In  advance  or  by  way  of  reimbursement 
for  services  performed  and  purchases  made, 
as  may  be  determined  by  the  Secretary,  and 
shall  be  made  on  such  conditions  as  the  Sec- 
retary finds  necessary  to  carry  out  the  pur- 
poses of  this  section. 

Part  D — Comprehensive  Service  Needs 
speczaj,  stddt 

Sec.  130.  (a)  The  Secretary  shall  conduct 
a  comprehensive  study.  Including  research 
and  demonstration  projects  of  the  feasibility 
of  methods  designed  (1)  to  preptu-e  individ- 
uals with  the  most  severe  handicaps  for 
entry  mto  programs  under  this  Act  who 
would  not  otherwise  be  eligible  to  enter  such 
programs  due  to  the  severity  of  their  handi- 
cap, and  (2)  to  assist  Individuals  with  the 
most  severe  handict4>s  who,  due  to  the  sever- 
ity of  their  handicaps  or  other  factors  such 
as  their  age,  cannot  reasonably  be  expected 
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to  be  rehabilitated  for  employment  but  for 
whom  a  program  of  rehabilitation  coiild  im- 
prove their  ability  to  live  independently  or 
function  normally  within  their  family  and 
community.  Such  study  shall  encompass  the 
extent  to  which  other  programs  administered 
by  the  Secretary  do  or  might  contribute  to 
the  objectives  set  forth  in  clauses  (1)  and 
( 2 )  of  the  preceding  sentence  and  the  meth- 
ods by  which  all  such  programs  can  be  co- 
ordinated at  Federal,  State,  and  local  levels 
with  those  carried  out  under  this  Act  to  the 
end  that  individuals  with  the  most  severe 
handicaps  are  assured  of  receiving  the  kinds 
of  assistance  necessary  for  them  to  achieve 
such  objectives. 

( b  (  The  Secretary  shall  report  the  findings 
'  of  the  study,  research,  and  demonstrations 
directed  by  subsection  (a)  of  this  section  to 
the  Congress  and  to  the  President  together 
with  such  recommendations  for  legis- 
lative or  other  action  as  he  may  find  desir- 
able, not  later  than  February  1,  1975. 

TITLE  n— RESEARCH  AND  TRAINING 

DECLARATION   Or   PURPOSE 

Sec.  200.  The  purpose  of  this  title  Is  to 
authorize  Federal  assistance  to  State  and 
public  or  nonprofit  agencies  and  organiza- 
tions to—  --^^^ 

(a)  plan  and  conduct  research,  demonsl^- 
tlons.  and  related  activities  in  the  rehabilita- 
tion of  handicapped  Individuals,  and 

(b)  plan  and  conduct  courses  of  training 
and  related  activities  designed  to  provide  In- 
creased numbers  of  trained  rehabilitation 
personnel,  to  increase  the  levels  of  skills  of 
such  personnel,  and  to  develop  Improved 
methods  of  providing  such  training. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  201.  (a)  In  order  to  make  grants  and 
contracts  to  carry  out  the  purposes  of  this 
title,  there  is  authorized  to  be  appropriated: 

( 1  (   For  the  purpose  of  carrying  out  section 

202  of  this  title,  (25,000,000  each  for  the  fiscal 
years  ending  June  30.  1974  and  June  30,  1976; 
and  there  is  further  authorized  to  be  appro- 
priated for  such  purpose  for  each  such  year 
such  additional  sums  as  the  Congress  may 
determine  to  be  necessari'.  Of  the  sums  ap- 
propriated under  this  paragraph,  20  per 
centum,  and  25  per  centum  of  the  amounts 
appropriated  in  the  first  and  second  such  fis- 
cal years,  respectively,  shall  be  available  only 
for  the  purpose  of  carrying  out  activities 
under  section  202 (bH 2). 

( 2 )    For  the  purpose  of  carrying  out  section 

203  of  this  title,  there  is  authorized  to  be 
appropriated  $27,700,000  each  for  the  fiscal 
years  ending  June  30.  1974,  and  June  30, 
1975;  and  there  is  further  authorized  to  be 
appropriated  for  such  purpose  for  each  such 
year  such  additional  sums  as  the  Congress 
may  determine  to  be  necessary. 

(b)  Funds  appropriated  under  this  title 
shall  remain  available  until  expended. 

RESEARCH 

Sec.  202.  (a)  The  Secretary,  through  the 
Commissioner,  and  in  coordination  with 
other  appropriate  programs  in  the  Depart- 
ment of  Health,  Education,  and  Welfare,  is 
authorized  to  make  grants  to  and  contracts 
with  States  and  public  or  nonprofit  agencies 
and  organizations,  including  institutions  of 
higher  education,  to  pay  part  of  the  cost  of 
projects  for  the  purpose  of  planning  and 
conducting  research,  demonstrations,  and 
related  activities  which  bear  directly  on  the 
development  of  methods,  procedures,  and 
devices  to  assist  in  the  provision  ^f  voca- 
tional rehabilitation  services  to  handicapped 
Individuals,  especially  those  with  the  most 
severe  handicaps,  under  this  Act.  Such  pi 
ects  may  Include  medical  and  other  scientific 
technical,  methodological,  and  other  Investi-" 
gatlons  into  the  nature  of  disability,  methods 
of  analyzing  It,  and  restorative  techniques: 
studies  and  analyses  of  industrial,  vocational, 
social,  psychological,  economic,  and  other 
factors    affecting    rehabilitation    of    handi- 


capped individuals;  special  problems  of 
homebound  and  Institutionalized  individ- 
uals; studies  and  analyses  of  architectural 
and  engineering  design  adapted  to  meet  the 
special  needs  of  handicapped  Individuals; 
and  related  activities  which  hold  promise 
of  increasing  knowledge  and  Improving 
methods  In  the  rehabilitation  of  handicapped 
individuals  and  individuals  with  the  most 
severe  handicaps. 

(b)  In  addition  to  carrying  out  projects 
under  subsection  (a)  of  this  section,  the 
Secretary,  through  the  Commissioner,  and 
in  coordination  with  other  appropriate 
programs  In  the  Department  of  Health,  Edu- 
cation, and  Welfare,  Is  authorized  to  make 
grants  to  pay  part  or  all  of  the  cost  of  the 
following  specialized  research  activities: 

(1)  Elstablishment  and  support  of  Reha- 
bilitation Research  and  Training  Centers  to 
be  operated  in  collaboration  with  institu- 
tions of  higher  education  for  the  purpose  of 
providing  coordinated  and  advanced  pro- 
grams of  research  in  rehabilitation  and 
tralnAng  of  rehabilitation  research  person- 
nel. Including,  but  not  limited  to,  graduate 
training.  Grants  may  include  funds  for  serv- 
ices rendered  by  such  a  center  to  handi- 
capped individuals  in  connection  with  such 
research  and  training  activities. 

(2)  Establishment  and  support  of  Re- 
habilitation Engineering  Research  Centers 
to  (A)  develop  innovative  methods  of  apply- 
ing advanced  medical  technology,  scientific 
achievement,  and  psychological  and  social 
knowledge  to  sole  rehabilitation  problems 
through  planning  and  conducting  research. 
Including  cooperative  research  with  public 
or  private  agencies  and  organizations,  de- 
signed to  produce  new  scientific  knowledge, 
equipment,  and  devices  suitable  for  solving 
problems  in  the  rehabilitation  of  handi- 
capped Individuals  and  for  reducing  envi- 
ronmental barriers,  and  to  (B)  cooperate 
with  State  agencies  designated  pursuant  to 
section  101  in  developing  systems  of  infor- 
mation exchange  and  coordination  to  pro- 
mote the  prompt  utilization  of  engineering 
and  other  scientific  research  to  assist  in  solv- 
ing probems  in  the  rehabilitation  of  handi- 
capped individuals. 

(3)  Conduct  of  a  program  for  spinal  cord 
Injury  research,  to  include  support  of  spinal 
cord  injuries  projects  and  demonstrations 
established  pursuant  to  section  303(b), 
which  will  (A)  insure  dissemination  of  re- 
search findings  amoi^  all  such  centers,  (B) 
provide  encouragement  and  support  for  ini- 
tiatives and  new  approaches  by  individual 
and  institutional  investigators,  and  (C)  es- 
tablish and  maintain  close  working  relation- 
ships with  other  governmental  and  volun- 
tary institutions  and  organizations  engaged 
in  similar  efforts,  in  order  to  unify  and  co- 
ordinate scientific  efforts,  encourage  Joint 
planning,  and  promote  the  Interchange  of 
data  and  reports  among  spinal  cord  injury 
Investigators. 

(4)  Conduct  a  program  for  end-stage  renal 
disease  research,  to  include  support  of 
projects  and  demonstrations  for  providing 
special  services  (including  transplantation 
and  dialysis),  artificial  kidneys,  and  sup- 
plies necessary  for  the  rehabilitation  of  In- 
dividiials  suffering  from  such  disease  and 
which  will  (A)  insure  dissemination  of  re- 
search findings,  (B)  provide  encouragement 
and  support  for  Initiatives  and  new  ap- 
proaches by  individual  and  institutional  In- 
vestigators, and  (C)  establish  and  maintain 
close  working  relationships  with  other  gov- 
ernmental and  voluntary  Institutions  and 
organizations  engaged  in  similar  efforts,  in 
order  to  unify  and  coordinate  scientific  ef- 
forts, encourage  Joint  planning,  and  promote 

^e  interchange  of  data  and  reports  among 
ifrvestigators  In  the  field  of  endstage  renal 
disease.  No  person  shall  be  selected  to  par- 
ticipate in  such  program  who  Is  eligible  for 
services  for  such  disease  under  any  other 
provision  of  law. 


(5)  Conduct  of  a  program  for  Internation- 
al rehabilitation  research,  demonstration, 
and  training  for  the  purpose  of  developing 
new  knowledge  and  methods  in  the  rehabil- 
itation of  handicapped  Individuals  in  the 
United  States,  cooperating  with  and  assist- 
ing in  developing  and  sharing  information 
found  useful  in  other  nations  in  the  reha- 
bilitation of  handicapped  individuals,  and 
Initiating  a  program  to  exchange  experts  and 
technical  assistance  In  the  field  of  rehabili- 
tation of  handicapped  Individuals  with  other 
nations  as  a  means  of  increasing  the  levels 
of   skill  of  rehabilitation  personnel. 

(c)  The  provisions  of  section  306  shall 
apply  Oo  assistance  provided  under  this  sec- 
tion, unless  the  context  indicates  to%he 
contrary. 

TRAINING 

Sec.  203.  (a)  The  Secretary,  through  the 
Commissioner,  in  coordination  with  other 
appropriate  programs  In  the  Department  of 
Health,  Education,  and  Welfare,  is  author- 
ized to  make  grants  to  and  contracts  with 
States  and  public  or  nonprofit  agencies  and 
organizations,  including  Institutions  of 
higher  education,  to  pay  part  of  the  cost  of 
projects  for  training,  tralneeships,  and  re- 
lated activities  designed  to  assist  in  increas- 
ing the  numbers  of  personnel  trained  In 
providing  vocational  services  to  handicapped 
individuals  and  In  performing  other  func- 
tions necessary  to  the  development  of  such 
services. 

(b)  In  making  such  grants  or  contracts, 
funds  made  available  for  any  year  will  be 
utilized  to  provide  a  balanced  program  of 
assistance  to  meet  the  medical,  vocational, 
and  other  personnel  training  needs  of  both 
public  and  private  rehabilitation  programs 
and  institutions,  to  Include  projects  In  re- 
habilitation medicine,  rehabilitation  nurs- 
ing, rehabilitation  counseling,  rehabilitation 
social  work,  rehabilitation  psychology,  phys- 
ical therapy,  occupational  therapy,  speech 
pathology  and  audiology,  workshop  and  fa- 
/Cility  administration,  prosthetics  and  or- 
thotics, specialized  personnel  In  providing 
services  to  blind  and  deaf  Individuals,  recrea- 
tion for  ill  and  handicapped  Individuals, 
and  other  fields  contributing  to  the  rehabili- 
tation of  handicapped  individuals,  including 
homebound  and  institutionalized  individuals 
and  handicapped  individuals-  with  limited 
English-speaking  ability.  No  grant  shall  be 
made  under  this  section  for  furnishing  to 
an  individual  any  one  course  of  study  ex- 
tending for  a  period  in  excess  of  four  years. 

REPORTS 

Sec.  204.  There  shall  be  included  in  the 
annual  report  to  the  Congress  required  by 
section  404  a  full  report  on  the  research  and 
training    activities    carried    out    under    this, 
title  and  the  extent  to  which  such  research 
and  training  has  contributed  directly  to  the 
development  of  methods,  procedures,  devices, 
and  trained  personnel  to  assist  In  the  pro- 
vision of  vocational  rehabilitation  services  to 
handicapped  individuals  and  those  with  the 
most  severe  handicaps  under  this  Act. 
TITLE  m— SPECIAL  FEDERAL 
RESPONSIBILITIES 
DECLARATION  OF  PURPOSE 

Sec.  300.  The  purpose  of  this  title  is  to — 

( 1 )  authorize  grants  and  contracts  to  as- 
sist in  the  construction  and  initial  staffing  of 
rehabilitation  facilities; 

(2)  authorize  grants  and  contracts  to  as- 
sist in  the  provision  of  vocational  training 
services  to  handicapped  Individuals; 

(3)  authorize  grants  for  special  projects 
and  demonstrations  which  hold  promise  of 
expanding  or  otherwise  improving  rehabili- 
tation services  to  handicapped  individuals, 
including  Individuals  with  spinal  cord  in- 
juries, older  blind  Individuals,  and  deaf  In- 
dividuals whose  maximui^  vocational  po- 
tential has  not  been  reached,  which  experi- 
ment with  new  types  of  patterns  of  services 
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or  devices  for  the  rehabilitation  of  handi- 
capped Individuals  (Including  opportunities 
for  new  careers  for  handicapped  Individuals, 
and  for  other  Individuals  In  programs  serv- 
ing handicapped  individuals)  and  which 
provide  vocational  rehabilitation  services  to 
handicapped  migratory  agricultural  workers 
or  seasonal  farmworkers; 

(4)  establish  and  operate  a  National  Cen- 
ter for  Deaf -Blind  Youths  and  Adults;  and 

(5)  establish  uniform  grant  and  contract 
requirements  for  programs  assisted  under 
this  title  and  certain  other  provisions  of  this 
Act. 

GRANTS   FOR  CONSTRtJCTION    OF   REHABILITATION 
FACIUTIES 

Sec.  301.  (a)  For  the  purpose  of  making 
grants  and  contracts  under  this  section  for 
construction  of  rehabilitation  facilities,  ini- 
tial staffing,  and  planning  assistance,  there  Is 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  for  the  fiscal  years  endmg 
June  30,  1974,  and  June  30,  1975.  Amounts  so 
appropriated  shall  remain  available  for  ex- 
penditure with  respect  to  construction  proj- 
ects funded  or  initial  staffing  grants  made 
under  this  section  prior  to  July  1,  1977. 

(b)(1)  The  Secretary  is  authorized  to 
make  grants  to  assist  in  meeting  the  costs 
of  construction  of  public  or  nonprofit  re- 
habilitation facilities.  Such  grants  may  be 
made  to  States  and  public  or  nonprofit  or- 
ganizations and  agencies  for  projects  for 
which  applications  are  approved  by  the  Sec- 
retary under  this  section. 

(2)  To  be  approved,  an  application  for  a 
grant  for  a  construction  project  under  this 
section  must  conform  to  the  provisions  of 
section  306. 

(3)  The  amount  of  a  grant  under  this  sec- 
tion with  respect  to  any  construction  project 
m  any  State  shall  be  equal  to  the  same  per- 
centage of  the  cost  of  such  project  as  the 
Federal  share  which  is  applicable  In  the  case 
of  rehabilitation  facilities  (as  defined  in  sec- 
tion 645(g)  of  the  Public  Health  Service  Act 
(42  U.S.C.  2910(a)) ),  in  such  State,  except 
that  If  the  Federal  share  with  respect  to  re- 
habUitatlon  facilities  In  such  State  Is  deter- 
mined pursuant  to  subparagraph  (b)  (2)  of 
section  645  of  such  Act  (42  U.S.C.  291o(b) 
(2) ) ,  the  percentage  of  the  cost  for  purposes 
of  this  section  shall  be  determined  In  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary designed  to  achieve  as  nearly  as  prac- 
ticable results  comparable  to  the  results  ob- 
tained under  such  subparagraph.   ' 

(c)  The  Secretary  Is  also  authorized  to 
make  grants  to  assist  In  the  initial  staffing 
of  any  public  or  nonprofit  rehabilitation  fa- 
cility constructed  after  the  date  of  enact- 
ment of  this  section  (whether  or  not  such 
construction  was  financed  with  the  aid  of  a 
grant  under  this  section)  by  covering  part  of 
the  costs  (determined  in  accordance  with 
regulations  the  Secretary  shall  prescribe)  of 
compensation  of  professional  or  technical 
personnel  of  such  facility  during  the  period 
beginning  with  the  commencement  of  the 
operation  of  such  facility  and  ending  with 
the  close  of  four  years  and  three  months 
after  the  month  In  which  such  operation 
commenced.  Such  grants  with  respect  to  any 
facility  may  not  exceed  75  per  centum  of 
such  costs  for  the  period  ending  with  the 
close  of  the  fifteenth  month  following  the 
month  in  which  such  operation  commenced, 
60  per  centum  of  such  costs  for  the  first  year 
thereafter,  45  per  centum  of  such  costs  for 
the  second  year  thereafter,  and  30  per  centum 
of  such  costs  for  the  third  year  thereafter. 

(d)  The  Secretary  is  also  authorized  to 
make  grants  upon  application  approved  by 
the  State  agency  designated  under  section 
101  to  administer  the  State  plan,  to  public 
or  nonprofit  agencies.  Institutions,  or  organi- 
zations to  assist  them  in  meeting  the  cost 
of  planning  rehabilitation  facilities  and  the 
services  to  be  provided  by  such  facilities. 


VOCATIONAIi  TRAININC  SERVICES  FOR 
HANDICAPPED  INDIVIDUALS 

Sec.  302.  (a)  For  the  purpose  of  making 
grants  and  contracts  under  this  section, 
there  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  fiscal  years 
ending  June  30,  1974,  and  June  30,  1975. 

(b)(1)  The  Secretary  is  authorized  to 
make  grants  to  States  and  public  or  non- 
profit organizations  and  agencies  to  pay  up 
to  90  per  centum  of  the  cost  of  projects  for 
providing  vocational  training  services  to 
handicapped  Individuals,  especially  those 
with  the  most  severe  handicaps,  in  public 
or  nonprofit  rehabilitation  facilities. 

(2)  (A)  Vocational  training  services  for 
purposes  of  this  subsection  shall  Include 
training  with  a  view  toward  career  advance- 
ment; tralnmg  in  occupational  skills;  related 
services.  Including  work  evaluation,  work 
testing,  provision  of  occupational  tools  and 
equipment  required  by  the  individual  to  en- 
gage in  such  training,  and  Job  tryouts;  and 
payment  of  weekly  allowances  to  Individuals 
receiving  such  training  and  related  services. 

(B)  Such  allowances  may  not  be  paid  to 
any  individual  for  any  period  in  excess  of 
two  years,  and  such  allowances  for  any  week 
shall  not  exceed  $30  plus  $10  for  each  of  the 
Individual's  dependents,  or  $70,  whichever  Is 
less.  In  determining  the  amount  of  such  al- 
lowances for  any  individual,  consideration 
shall  be  given  to  the  individual's  need  for 
such  an  allowance.  Including  any  expenses 
reasonably  attributable  to  receipt  of  train- 
ing services,  the  extent  to  which  such  an 
allowance  will  help  assure  entry  Into  and 
satisfactory  completion  of  training,  and  such 
other  factors,  specified  by  the  Secretary,  as 
will  promote  such  individual's  capacity  to 
engage  in  gainful  and  suitable  employment. 

(3)  The  Secretary  may  make  a  grant  for  a 
project  pursuant  to  this  subsection  only  on 
his  determination  that  (A)  the  purpose  of 
such  project  is  to  prepare  handicapped  indi- 
viduals, especially  those  with  the  most  se- 
vere handicaps,  for  gainful  and  suitable  em- 
ployment; (B)  the  Individuals  to  receive 
training  services  under  such  project  will  in- 
clude only  those  who  have  been  determined 
to  be  suitable  for  and  In  need  of  such  train- 
ing services  by  the  State  agency  or  agencies 
designated  as  provided  In  section  101(a)(1) 
of  the  State  In  which  the  rehabilitation  fa- 
cility is  located;  (C)  the  full  range  of  train- 
ing services  will  be  made  available  to  each 
such  Individual,  to  the  extent  of  his  need  for 
such  services;  and  (D)  the  project,  including 
the  participating  rehabilitation  facility  and 
the  training  services  provided,  meet  such 
other  requirements  as  he  may  prescribe  in 
regulations  for  carrying  out  the  purposes  of 
this  subsection. 

(cX(l)  The  Secretary  is  authorized  to  make 
grants  to  public  or  nonprofit  rehabilitation 
facilities,  or  to  an  organization  or  combina- 
tion of  such  facilities,  to  pay  the  Federal 
share  of  the  cost  of  projects  to  anal3rze,  im- 
prove, and  Increase  their  professional  serv- 
ices to  handicapped  Individuals,  their  man- 
agement effectiveness,  or  any  other  part  of 
their  operations  affecting  their  capacity  to 
provide  employment  and  services  for  such  In- 
dividuals. 

(2)  No  part  of  any  grant  made  pursuant 
to  this  subsection  may  be  used  to  pay  costs 
of  acquiring,  constructing,  expanding,  re- 
modeling, or  altering  any  building. 

mortgage  insurance  for  rehabilitation 
facilities 

Sec  303.  (a)  It  is  the  purpose  of  this  sec- 
tion to  assist  and  encourage  the  provision  of 
urgently  needed  facilities  for  programs  for 
handicapped  individuals. 

(b)  For  the  purpose  of  this  section  the 
terms  "mortgagee",  "maturity  date",  and 
"State"  shall  have  the  meanings  respectively 


set  forth  in  section  207  of  the  National  Hous- 
ing Act.  , 

(c)  The  Secretary,  In  consultation  with  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, and  subject  to  the  provisions  of  sec- 
tion 306,  is  authorized  to  insure  up  to  100  per 
centum  of  any  mortgage  (Including  ad- 
vances on  such  mortgage  during  construc- 
tion) in  accordance  with  the  provisions  of 
this  section  upon  such  terms  and  conditions 
as  he  may  prescribe  and  make  commitments 
for  insurance  of  such  mortgage  prior  to  the 
date  of  its  execution  or  disbursement  there- 
on, except  that  no  mortgage  of  any  public 
agency  shall  be  Insured  under  this  section 
If  the  Interest  from  such  mortgage  is  exempt 
from  Federal  taxation. 

(d)  In  order  to  carry  out  the  purpose  of 
this  section,  the  Secretary  is  authorized  to 
Insure  any  mortgage  which  covers  construc- 
tion of  a  public  or  nonprofit  rehabilitation 
facility,  including  equipment  to  be  used  in 

.  its     operation,     subject     to     the     following 
conditions: 

(1)  The  mortgage  shall  be  executed  by  a 
mortgagor,  approved  by  the  Secretary,  who 
demonstrates  ability  successfully  to  operate 
one  or  more  programs  for  handicapped  in- 
dividuals. The  Secretary  may  m  his  discretion 
require  any  such  mortgagor  to  be  regulated 
or  restricted  as  to  minimum  charges  and 
methods  of  financing,  and,  in  addition 
thereto,  if  the  mortgagor  Is  a  corporate 
entity,  as  to  capital  structure  and  rate  of 
return.  As  an  aid  to  the  regulation  or  restric- 
tion of  any  mortgagor  with  respect  to  any 
of  the  foregoing  matters,  the  Secretary  may 
make  such  contracts,  with  and  acquire  for 
not  to  exceed  $100  such  stock  of  interest  in, 
such  mortgagor  as  he  may  deem  necessary. 
Any  stock  or  interest  so  purchased  shall  be 
paid  for  out  of  the  Rehabilitation  Facilities 
Insurance  Fund  (established  by  subsection 
(h)  of  this  section),  and  shall  be  redeemed 
by  the  mortgagor  at  par  upon  the  termina- 
tion of  all  obligations  of  the  Secretary  under 
the  insurance. 

(2)  The  mortgage  shall  involve  a  principal 
obligation  In  an  amount  not  to  exceed  90 
per  centum  of  the  estimated  replacement  cost 
of  the  property  or  project,  including  equip- 
ment to  be  used  in  the  operation  of  the 
rehabUltation  facility,  when  the  proposed 
Improvements  are  completed  and  the  equip- 
ment Is  installed,  but  not  including  any  cost 
covered  by  grants  In  aid  under  this  Act  or 
any  other  Federal  Act. 

(3)  The  mortgage  shall — 

(A)  provide  for  complete  amortization  by 
periodic  payments  within  such  term  as  the 
Secretary  shall  prescribe,  and 

(B)  bear  Interest  (exclusive  of  premium 
charges  for  Insurance  and  service  charges, 
if  any)  at  not  to  exceed  such  per  centum 
per  annum  on  the  principal  obligation  out- 
standmg  at  any  time  as  the  Secretary  finds 
necessary  to  meet  the  mortgage  market. 

(e)  The  Secretary  shall  fix  and  collect  pre- 
mium charges  for  the  insurance  of  mortgages 
under  this  section  which  shall  be  payable 
annually  in  advance  by  the  mortgagee,  either 
in  cash  or  in  debentures  of  the  Rehabilita- 
tion Facilities  Insurance  Fund  (established 
by  subsection  (h)  of  this  section)  issued  at 
par  plus  accrued  Interest.  In  the  case  of  any 
mortgage  such  charge  shall  be  not  less  than 
an  amount  equivalent  to  one-fourth  of  1  per 
centum  per  annum  nor  more  than  an 
amount  equivalent  to  1  per  centum  per  an- 
num of  the  amount  of  the  principal  obliga- 
tion of  the  mortgage  outstanding  at  any  one 
time,  without  taking  into  account  delinquent 
payments  or  prepayments.  In  addition  to  the 
premium  charge  herein  provided  for,  the 
Secretary  is  authorized  to  charge  and  collect 
such  amounts  as  hr'may  deem  reasonable 
for  the  appraisal  of  a  property  or  project 
during  construction,  but  such  charges  for 
appraisal  and  inspection  shall  not  aggregate 
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more  than  1  per,  centum  of  the  original  prin- 
cipal face  amount  of  the  mortgage. 

(f)  The  Secretary  may  consent  to  the  re- 
lease of  a  part  or  parts  of  the  mortgaged 
property  or  project  from .  the  lien  of  any 
mortgage  insured  under  this  section  upon 
such  terms  and  conditions  as  be  shall  by 
regulation  prescribe. 

(g)  (1)  The  Secretary  shall  have  the  same 
functions,  powers,  and  duties  (Insofar  as 
applicable)  with  respect  to  the  insiuance  of 
mortgages  under  this  section  as  the  Secre- 
tary of  Housing  and  Urban  Development  has 
with  resjiect  to  the  insxirance  of  mortgages 
under  title  II  of  the  National  Housing  Act. 
The  Secretary  may,  pursuant  to  a  formal 
delegation  agreement  containing  regulations 
prescribed  by  him,  delegate  to  the  Secretary 
of  Housing  and  Urban  Development  author- 
ity to  administer  this  section  In  accordance 
with  such  delegation  agreement. 

(3)  The  provisions  of  subsections  (e),  (g). 
(h),  (1).  (J),  (k),  (l),and  (n)  of  section  207 
of  the  National  Housing  Act  shall  apply  to 
mortgages  insured  under  this  section;  except 
that,  for  the  purposes  of  their  application 
with  respect  to  such  mortgages,  all  references 
In  such  provisions  to  the  General  Insurance 
Fund  shall  be  deemed  to  refer  to  the  Reha- 
bilitation Facilities  Insurance  Fund  (estab- 
lished by  subsection  (h)  of  this  section)  and 
all  references  in  such  provisions  to  "Secre- 
tary" shall  be  deemed  to  refer  to  the  Secre- 
tary of  Health,  Education,  and  Welfare. 

(h)(1)  There  is  hereby  created  a  Reha- 
bilitation Facilities  Insurance  Fund  which 
shall  be  used  by  the  Conunissioner  as  a  re- 
volving fund  for  carrying  out  all  the  insur- 
ance provisions  of  this  section.  All  mortgages 
insured  under  tills  section  shall  be  Insured 
under  and  be  the  obligation  of  the  Reha- 
bilitation Facilities  Insurance  Fund. 

(2)  The  general  expenses  of  the  c^erations 
of  the  Rehabilitation  Services  Administration 
relatlxtg  to  mortgages  Insured  under  this  sec- 
tion may  be  charged  to  the  Rehabilitation 
Facilities  Insurance  Fund. 

(3)  Moneys  in  the  Rehabilitation  Facili- 
ties Insurance  Fund  not  needed  for  the  cur- 
rent operations  of  the  Rehabilitation  Serv- 
ices Administration  with  respect  to  mort- 
gages insured  under-  this  section  shall  be 
deposited  with  the  Treasurer  of  the  United 
States  to  the  credit  of  such  fund,  or  in- 
vested in  bonds  or  other  obligations  of,  ch:  in 
bonds  or  other  obligations  guaranteed  as  to 
principal  and  interest  by,  the  United  States. 
The  Commissioner  may,  with  the  apnroval  of 
the  Secretary  of  the  Treasury,  piu«yja8e  In 
the  open  market  debentures  Issued  as  obliga- 
tions of  the  Rehabilitation  Facilities  Insur- 
ance Fund.  Such  purchases  shall  be  made  at 
a  price  which  wUl  provide  an  Investment 
yield  of  not  less  than  the  yield  obtainable 
from  other  Investments  authorized  by  this 
section.  Debentures  so  piirchased  shall  be 
canceled  and  not  reissued. 

(4)  Premium  charges,  adjusted  premium 
charges,  and  appraisals  and  other  fees  re- 
ceived on  account  of  the  Insurance  of  any 
mortgage  under  this  section,  the  receipts 
derived  from  property  covered  by  such  mort- 
gages and  from  any  claims,  debts,  contracts, 
proi>erty.  and  security  assigned  to  the  Secre- 
tary in  connection  therewith,  and  all  earn- 
ings as  the  assets  of  the  fund,  shall  be  cred- 
ited to  the  Rehabilitation  Facilities  Insur- 
ance Fund.  The  principal  of,  and  interest  paid 
and  to  be  paid  on,  debentures  which  are  the 
obligation  of  such  fund,  cash  Insurance  pay- 
ments, and  adjustments,  and  expense  In- 
curred in  the  handling,  management,  reno- 
vation, and  disposal  of  properties  acquired, 
lu  connection  with  mortgages  insured  under 
this  section,  shall  be  charged  to  such  fund. 

(5)  There  are  authorized  to  be  appro- 
priated to  provide  initial  capital  for  the 
Rehabilitation  Facilities  Insurance  Fund, 
and  to  assure  the  soundness  of  such  fund 
thereafter,  such  svims  as  may  be  necessary, 


except  that  the  total  amount  of  outstanding 
mortgages  Insured  Bhall  not  exceed  $200,- 
000,000. 

SPECIAI.   PROJECTS    AND    DBUONSTBATIONa 

Sec.  304.  (a)  (1)  For  the  puipoee  of  makV 
Ing  grants  under  this  section  for  special 
projects  and  demonstrations  (and  research 
and  evaluation  connected  therewith),  there 
is  authorized  to  be  appreciated  $15,000,000 
for  the  fiscal  year  ending  June  30,  1974,  and 
$17,000,000  for  the  fiscal  year  ending  June  30, 
1975;  and  there  is  further  authorized  to  be 
appropriated  for  such  purposes  for  each 
such  year  such  additional  sums  as  the  Con- 
gress may  determine  to  be  necessary. 

(2)  Of  the  amounts  appropriated  pursuant 
to  paragraph  (1)  of  this  subsection,  5  per 
centum  in  each  such  fiscal  year  shall  be  avail- 
able only  for  the  purpose  of  making  grants 
under  subsection  (c)  of  this- fiction,  and 
there  is  authorized  to  be  appropriated  in 
each  such  fiscal  year  such  additional  amount 
as  may  be  necessary  to  equal,  when  added  to 
the  amount  made  available  for  the  purpose 
of  making  grants  under  such  subsection  an 
amount  of  $5,000,000  to  be  available  for  each 
such  fiscal  year. 

(b)  The  Secretary,  subject  to  the  provi- 
sions of  section  306,  shall  make  grants  to 
States  and  public  or  nonprofit  agencies  and 
organizations  for  paying  part  or  all  of  the 
cost  of  special  projects  and  demonstrations 
(and  research  and  evaluation  in  connection 
therewith)  (1)  for  establishing  programs 
and  faculties  for  providing  vocational  re- 
habilitation services  which  hold  promise  of 
expanding  or  otherwise  improving  rehabilita- 
tion services  to  handicapped  individuals 
(especially  those  with  the  most  severe  hand- 
icaps) Including  individuals  with  spinal  cord 
Injuries,  older  blind  Individuals,  and  deaf 
Individuals,  whose  maximum  vocational  po- 
tential has  not  been  reached,  and  (2)  for 
applying  new  types  or  patterns  of  services  or 
devices  (Including  opportunities  for  new 
careers  for  handicapped  individuals  for  other 
Individuals  In  programs  servicing  handi- 
capped Individuals).  Projects  and  demon- 
strations providing  services  to  individuals 
with  spinal  cord  injuries  shall  include  pro- 
visions to — 

(A)  establish,  on  an  appropriate  regional 
basis,  a  multldisclpllnary  system  of  providing 
vocational  and  other  rehabilitation  services, 
sfiecifically  designed  to  meet  the  special  needs 
of  individuals  with  spinal  cord  Injuries,  In- 
cluding acute  care  as  well  as  periodic  inpa- 
tient or  outpatient  followup  and  services: 

(B)  demonstrate  and  evaluate  the  benefits 
to  individuals  with  spinal  cord  Injuries 
served  in,  and  the  degree  of  cost  effectiveness 
of,  such  a  regional  system; 

(C)  demonstrate  and  evaluate  existing, 
new,  and  Improved  methods  and  equipment 
essential  to  the  care,  management,  and  re- 
habilitation of  Individuals  with  spinal  cord 
injuries;  and 

(D)  demonstrate  and  evaluate  methods  of 
community  outreach  for  Individuals  with 
spinal  cord  Injuries  and  community  educa- 
tion In  connection  with  the  problems  of  such 
Individuals  in  areas  such  as  housmg,  trans- 
portation, recreatimi,  employment,  and  com- 
mimity  activities. 

(c)  The  Secretary,  subject  to  the  provi- 
sions of  section  306,  is  authorized  to  make 
grants  to  any  State  agency  designated  pur- 
suant to  a  State  plan  approved  under  section 
101,  or  to  any  local  agency  participating  in 
the  administration  of  such  a  plan,  to  pay  up 
to  90  -per  centum  of  the  cost  of  projects  or 
demonstrations  for  the  provision  of  voca- 
tional rehabilitation  services  to  handicapped 
Individuals,  as  determined  in  accordance  with 
rules  prescribed  by  the  Secretary  of  Labor,  are 
migratory  agricultural  workers  or  seasonal 
farmworkers,  and  to  memt>ers  of  their  fam- 
ilies (Whether  or  not  handicapped)  who  are 
with  them,  including  maintenance  and 
transportation  of  such  individuals  and  mem- 


bers of  their  families  where  necessary  to  the 
rehabilitation  of  such  individuals.  Mainte- 
nance payments  under  this  section  shall  be 
consistent  with  any  maintenance  payment* 
made  to  other  handicapped  individuals  in  the 
State  tmder  this  Act.  Such  grants  shall  be 
conditioned  upon  satisfactory  assurance  that 
in  the  provision  of  such  services  there  will  be 
appropriate  cooperation  between  the  grantee 
and  other  public  or  nonprofit  agencies  and 
organizations  havmg  special  skills  and  ex- 
perience in  the  provision  of  services  to  mi- 
gratory agricultural  workers,  seasonal  farm- 
workers, or  their  families.  This  subsection 
shall  be  administered  In  coordination  with 
other  programs  serving  migrant  agricultural 
workers  and  seasonal  farmworkers,  including 
programs  under  title  I  of  the  Klementary  and 
Secondary  Education  Act  of  1965,  section  311 
of  the  Economic  Opportunity  Act  of  1964,  the 
Migrant  Health  Act,  and  the  Farm  Labor 
Contractor  Registration  Act  of  1963. 

(d)  The  Secretary  is  authorized  to  make 
contracts  or  jointly  financed  cooperative  ar- 
rangements with  employers  and  organiza- 
tions for  the  establishment  of  projects  de- 
signed to  prepare  handicapped  individuals 
for  gainfxil  and  suitable  employment  in  the 
competitive  labor  market  under  which  hand- 

ilcapped  individuals  are  provided  training 
and  employment  in  a  realistic  work  setting 
and  such  other  services  (determined  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary)  as  may  be  necessary  for  such  In- 
dividuals to  continue  to  engage  in  such  em- 
ployment. 

(e)  (1)  The  Secretary  Is  authorized,  direct- 
ly or  by  contract  with  State  vocational  re- 
habilitation agencies  or  experts  or  consult- 
ants or  groups  thereof,  to  provide  technical 
assistance  (A)  to  rehabilitation  facilities, 
and  (B)  for  the  purpose  of  removal  of  ar- 
chitectural and  transportation  barriers,  to 
any  public  or  nonprofit  agency.  Institution, 
organization  or  facility. 

(2)  Any  such  experts  or  consultants  shall, 
while  serving  pursuant  to  such  contracts,  be 
entitled  to  receive  compensation  at  rates 
fixed  by  the  Secretary,  but  not  exceeding  the 
pro  rata  pay  rate  for  a  person  employed  as 
a  OS-18,  imder  section  5332  of  title  5,  United 
States  Code,  Including  traveltime,  and  while 
so  serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed  travel 
expenses.  Including  per  dlen)  in  lieu  of  sub- 
sistence, as  authorized  by  section  6703  of 
title  5,  United  States  Code,  for  persons  in 
the  Oovernment  service  employed  Intermit- 
tently. 

NATIONAI.  CENTEB  FOB  DEAF-BLIKD  TOtJTHS  AND 
ADT7I.TS 

Sec.  305.  (a)  For  the  purpose  of  establlsh- 
'Ing  and  operating  a  National  Center  for  Deaf- 
Blind  Youths  and  Adults,  there  is  authorized 
to  be  appropriated  such  siims  as  may  be 
necessary,  for  construction,  which  shall  re- 
main available  until  expended,  and  such 
sums  as  may  be  necessary  tot  operations  for 
the  fiscal  years  ending  June  30,  1974,  and 
June  30,  1975. 
(b)  In  order — 

(1)  to  demonstrate  methods  of  (A)  provid- 
ing the  specialized  intensive  services,  and 
other  services,  needed  to  rehabilitate  handi- 
capped Individuals  who  are  both  deaf  and 
blind,  and  (B)  training  the  professional  and 
allied  personnel  needed  adequately  to  staff 
facilities  specifically  designed  to  provide  such 
services  and  training  to  such  personnel  who 
have  been  or  will  be  working  with  deaf-blind 
individuals; 

(2)  to  conduct  research  in  the  problems  of, 
and  ways  of  meeting  the  problems  of  rehabil- 
itating, deaf-blind  Individuals;   and 

(3)  to  aid  in  the  conduct  of  related  activi- 
ties which  will  expand  or  Improve  the  services 
for  or  help  Improve  public  understanding  of 
the  problems  of  deaf -blind  individuals; 

the  Secretary,  subject  to  the  provisions  of 
section  306,  is  authorized  to  enter  into  an 
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agreement  with  any  public  or  nonprofit 
agency  or  organization  for  payment  by  the 
United  States  of  all  or  part  of  the  costs  of 
the  establishment  and  operation.  Including 
construction  and  equipment,  of  a  center  for 
vocational  rehabilitation  of  handicapped  in- 
dividuals who  are  both  deaf  and  blind,  which 
center  shall  be  known  as  the  National  Center 
for  Deaf-Bimd  Youths  and  Adults. 

(c)  Any  agency  or  organization  desiring  to 
enter  into  such  agreement  shall  submit  a 
proposal  therefor  at  such  time,  in  such  man- 
ner, and  containing  such  informaticMi  as  may 
be  prescribed  in  regulations  by  the  Secre- 
tary. In  considering  such  proposals  the  Sec- 
retary shall  give  preference  to  proposals 
which  (1)  give  promise  of  maximum  effec- 
tiveness in  the  organization  and  operation  of 
such  Center,  and  (2)  give  promise  of  offering 
the  most  substantial  skill,  experience,  and 
capability  in  providing  a  broad  program  of 
service,  research,  training,  and  related  activ- 
ities in  the  field  of  rehabilitation  of  deaf- 
blind  Individuals. 

GENERAI.    GKANT    AND    CONTRACT    REQUntEMINTS 

Sec.  306.  (a)  The  provisions  of  this  section 
shall  apply  to  all  projects  appryved  and  as- 
sisted under  this  title.  The  Secretary  shall 
insure  compliance  with  this  section  prior  to 
making  any  grant  or  entering  into  any  con- 
tract or  agreement  under  this  title,  except 
projects  authorized  under  section  302. 

(b)  To  be  approved,  an  application  for  as- 
sistance iot  a  construction  project  under 
title  must — 

(1)  contain  or  be  supported  by  reasonable 
assurances  that  (A)  for  a  period  of  not  less 
than  twenty  years  after  completion  of  con- 
struction of  the  project  it  will  be  used  as  a 
public  or  nonprofit  facility,  (B)  sulBcient 
funds  will  be  available  to  meet  the  non- 
Federal  share  of  the  cost  ofl  construction  of 
the  project,  and  (C)  sufBc^ient  funds  will 
be  available,  when  construction  of  the  pro- 
ject is  completed,  for  its  «rective  use  for 
its  Intended  purpose; 

(2)  provide  that  Federal  , funds  provided 
to  any  agency  or  organization  under  this 
title  will  be  used  only  for  the  purposes  for 
which  provided  and  in  accordance  with  the 
applicable  provisions  of  this  section  and  the 
section  under  which  such  funds  are  pro- 
Tided; 

(3)  provide  that  the  agency  or  organiza- 
tion receiving  Federal  funds  under  this  title 
will  make  an  annual  report  to  the  Secretary, 
which  he  shall  sununarlze  and  comment 
upon  in  the  annual  report  to  the  Congress 
submitted  under  section  404; 

(4)  be  accompanied  or  supplemented  by 
plans  and  specifications  In  which  due  con- 
sideration shall  be  given  to  excellence  of 
architecture  and  design,  and  to  the  inclusion 
of  works  of  art  (not  representing  more  than 
1  per  centum  of  the  cost  of  the  project), 
and  which  comply  wtih  regulations  pre- 
scribed by  the  Secretary  related  to  minimum 
standards  of  construction  and  equipment 
(promulgated  with  particuleo'  emphasis  on 
securing  compliance  with  the  requirements 
of  the  Architectural  Barriers  Act  of  1968 
(Public  Law  90^80)).  and  with  regulations 
of  the  Secretary  of  Labor  relating  to  occupa- 
tional health  and  safety  standards  for  reha- 
bUitation  faculties;  and 

(5)  contain  or  be  supported  by  reasonable 
assurance  that  any  laborer  or  mechanic  em- 
ployed by  any  contractor  or  subcontractor  in 
the  performance  of  work  on  any  construc- 
tion aided  by  payments  pursuant  to  any 
grant  under  this  section  wUl  be  paid  wages 
at  rates  not  less  than  those  prevaUlng  on 
Blmiliar  construction  in  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  in  accord- 
ance with  the  Davis-Bacon  Act,  as  amended 
(40  U.e.C.  276a— 276a-6);  and  the  Secretary 
of  Labor  shall  have,  with  respect  to  the 
labor  standards  specified  In  this  paragraph, 
the  authority  and  functions  set  forth  in 
Reorganization  Flan  Numbered   14  of   1960 
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(15  FJl.  3176)    and  section  2  of  the  Act  of 
of  June  13, 1934,  as  amended  (40  U.S.C.  276c) . 

(c)  Upon  approval  of  any  application  for 
a  grant  or  contract  for  a  project  under  this 
title,  the  Secretary  shall  reserve,  from  any 
appropriation  available  therefore,  the 
amount  of  such  grant  or  contract  determined 
under  this  title.  In  case  an  amendment  to 
an  approved  application  is  approved  or  the 
estimated  cost  of  a  project  is  revised  up- 
ward, any  additional  payment  with  respect 
thereto  may  be  made  from  the  appropriation 
from  which  the  original  reservation  wsis 
made  or  the  appropriation  for  the  fiscal  year 
in  which  such  amendment  or  revision  is 
approved. 

(d)  If,  within  twenty  years  after  comple- 
tion of  any  construction  project  for  which 
funds  have  been  paid  under  this  title,  the 
facility  shall  cease  to  be  a  public  or  nonprofit 
facility,  the  United  States  shall  be  entitled 
to  recover  from  the  applicant  or  other 
owner  of  the  facility  the  anxount  bearing  the 
same  ratio  to  the  then  value  (as  determined 
by  agreement  of  the  parties  or  by  action 
brought  in  the  United  States  district  court 
for  the  district  in  which  such  facility  is  situ- 
ated) of  the  facility,  as  the  amount  of  the 
Federal  partmlpatlon  bore  to  the  cost  of  con- 
struction of  such  faculty. 

(e)  Payment  of  assistance  or  reservation  of 
funds  made  pursuant  to  this  title  may  be 
made  (after  necessary  adjustment  on  account 
of  previously  made  overpayments  or  under- 
payments) m  advance  or  by  way  of  reim- 
bursement, and  in  such  installments  and  on 
such  conditions,  as  the  Secretary  may  deter- 
mine. 

(f )  A  project  for  construction  of  a  rehabUi- 
tatlon  faculty  which  is  prlmarUy  a  workshop 
may,  where  approved  by  the  Secretary  as 
necessary  to  the  effective  operation  of  the 
faculty,  include  such  construction  as  may 
be  necessary  to  provide  residential  accommo- 
dations for  use  in  connection  with  the  reha- 
bilitation of  handicapped  individuals. 

(g)  No  funds  provided  under  this  title  may 
be  used  to  assist  in  the  construction  of  any 
facility  which  is  or  will  be  used  for  religious 
worship  or  any  sectarian  activity. 

(h)  When  In  any  State,  funds  provided 
under  this  title  will  be  used  for  providing 
direct  services  to  handicapped  individuals  or 
for  establishing  faculties  which  will  provide 
such  services,  such  services  must  be  carried 
out  in  a  manner  not  inconsistent  with  the 
State  plan  approved  pursuant  to  section  101. 

(1)  Prior  to  making  any  grant  or  entering 
Into  any  contract  under  this  title,  the  Secre- 
tary shall  afford  reasonable  opportunity  to 
the  appropriate  State  agency  or  agencies  des- 
ignated piirsuant  to  section  101  to  comment 
on  such  grant  or  contract. 

TITLE    IV— ADMINISTRATION    AND    PRO- 
GRAM AND  PROJECT  EVALUATION 

ADMINISTRATION 

Sec.  400.  (a)  In  carrying  out  his  duties 
under  this  Act,  the  Secretary  shall — 

(1)  cooperate  with,  and  render  technical 
assistance  (directly  or  by  grant  or  contract) 
to  States  in  matters  relating  to  the  re- 
habUitation  of  handicapped  individuals; 

(2)  provide  short-term  training  and  in- 
struction in  technical  matters  rela^ng  to 
vocational  rehabilitation  services,  including 
the  establishment  and  maintenance  of  such 
research  fellowships  and  traineeships,  with 
such  stipends  and  allowances  (including 
travel  and  subsistence  expenses ) ,  as  he  may 
deem  necessary,  except  that  no  such  train- 
ing or  instruction  (or  fellowship  or  scholar- 
ship) shall  be  provided  any  individual  for 
any  one  course  of  study  for  a  period  in  ex- 
cess of  foxu:  years,  and  such  training,  instruc- 
tion, fellowships,  and  traineeships  may  l)e  in 
the  fields  of  rehabUitation  medicine,  rehabil- 
itation nursing,  rehabilitation  counseling, 
rehabUitation  social  work,  rehabUitation 
psychology,  physical  therapy,  occupational 
therapy,    speech    pathology    and    audlology, 


prosthetics  and  orthotics,  recreation  for  ill 
and  handicapped  Individuals,  and  other 
specialized  fields  contributing  to  the  re- 
habilitation of  handicapped  Individuals;  and 
(3)  dissemmate  information  relatmg  to 
vocational  rehabUitation  services,  and  other- 
wise promote  the  cause  of  the  rehabUitation 
of  handicapped  iijdividuals  and  their  greater 
utilization  in  gainful  and  suitable  employ- 
ment. 

(b)  The  Secretary  is  authorized  to  make 
rules  and  regulations  governing  the  admin- 
istration of  this  title  and  titles  I  through 
m  of  this  Act.  and,  except  as  otherwise  pro- 
vided in  this  Act,  to  delegate  to  any  officer  or 
employee  of  the  United  States  sucl^  of  bis 
powers  and  duties  under  such  titles,  except 
the  making  of  rules  and  regulations,  as  he 
finds  necessary  to  carry  out  the  provisions 
of  such  titles.  Such  rules  and  regulations 
shaU  be  published  in  the  Federal  Register, 
on  at  least  an  Interim  basis,  no  later  than 
ninety  days  after  the  date  of  enactment  of* 
this  Act. 

(c)  The  Secretary  is  authorized  (directly 
or  by  grants  or  contracts)  to  conduct 
studies,  investigations,  and  evaluation  of 
the  programs  authorized  by  this  Act,  and  to 
make  reports,  with  respect  to  abilities,  apti- 
tudes, and  capacities  of  handicapped  indi- 
viduals, development  of  their  potentialities, 
their  utilization  in  gainful  and  suitable  em- 
ployment, and  with  respect  to  architectural, 
transportation,  and  other  environmental  and 
attitudlnal  barriers  to  their  rehabUitation, 
including  the  problems  of  homebound,  insti- 
tutionalized, and  older  blind  individuals. 

(d)  There  is  authorized  to  be  included 
for  each  fiscal  year  In  the  appropriation  fpr 
the  Department  of  Health,  Education,  and 
Welfare  such  sums  as  are  necessary  to  ad- 
minister the   provisions  of  this  Act. 

(e)  In  carrying  out  his  duties  under  this 
Act,  the  Secretary  shall  insure  the  maximum 
coordination  and  consultation,  at  both  na- 
tional and  local  levels,  with  the  Administra- 
tor of  Veterans'  Affairs  and  his  designees 
with  reject  to  programs  for  and  relating  to 
the  rehabUitation  of  disabled  veterans  car- 
ried out  under  title  38,  United  States  Code. 

PROGRAM    AND    PROJECT    EVALUATION 

Sec.  401.  (a)  (1)  The  Secretary  shall  meas- 
ure and  evaluate  the  impact  of  all  pro- 
grams authorized  by  this  Act,  in  order  to 
determine  their  effectiveness  in  achieving 
stated  goals  in  general,  and  in  relation  to 
ytheir  cost,  their  impact  on  related  programs, 
and  their  structure  and  mechanisms  4or  de- 
livery of  services,  including,  where  appro- 
priate, comparisons  with  appropriate  con- 
trol groups  composed  of  persons  who  have 
not  participated  in  such  programs.  Evalua- 
tions shall  be  conducted  by  persons  not  im- 
mediately involved  in  the  administration  of 
the  program  or  project  evaluated. 

(2)  In  carrying  out  his  responsibilities  un- 
der this  subsection,  the  Secretary,  in  the 
case  of  research,  demonstrations,  and  related 
activities  carried  out  under  section  202,  shall, 
after  taking  into  consideration  the  views  of 
State  agencies  designated  pursuant  to  sec- 
tion 101,  on  an  annual  basis — 

(A)  reassess  priorities  to  which  such  activ- 
ities should  be  directed;  and 

(B)  review  present  research,  demonstra- 
tion, and  related  activities  to  determine,  in 
terms  of  the  purpose  specified  for  such  ac- 
tivities by  subsection  (a)  of  section  202, 
whether  and  on  what  basis  such  activities 
shall  be  continued,  revised,  or  terminated. 

(3)  The  Secretary  shall,  within  12  months 
after  the  date  of  enactment  of  this  Act,  and 
on  each  April  1  thereafter,  prepare  and  fur- 
nish to  the  appropriate  committees  of  the 
Congress  a  complete  report  on  the  deter- 
mination and  review  carried  out  under  para- 
graph (2)  of  this  subsection,  together  with 
such  recommendations,  including  any  recom- 
mendations for  additional  legislation,  as  he 
deems  appropriate. 
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(b)  Effective  July  1,  1974,  before  funds 
for  the  programs  and  projects  covered  by 
thLs  Act  are  released,  the  Secretary  shall  de- 
velop and  publish  general  standards  for 
evaluation  of  the  programs  and  project  effec- 
tiveness in  achieving  the  objectives  of  this 
Act.  He  shall  consider  the  extent  to  which 
such  standards  have  been  met  in  deciding, 
in  accordance  with  procedures  set  forth  iu 
subsections  (b),  (c).  and  (d)  of  section  101. 
whether  to  renew^or  supplement  financial 
assistance  authorized  under  any  section  of 
this  Act.  Reports  submitted  pursuant  to  sec- 
tion 404  shaindescrlbe  the  actions  taken  as 
a  result  of  tbe»  evaluations. 

(c)  In  carrynig  out  evaluations  under  this 
title,  the  SecJtary  shall,  whenever  possible, 
arrange  to  obtStn  the  specific  views  of  per- 
sons participating  In  and  served  by  pro- 
grams and  projects  assisted  under  this  Act 
about  such  programs  and  projects. 

(d)  The  Secretary  shall  publish  the  results 
of  .evaluative  research  and  summaries  of 
evaluations  of  program  and  project  Impact 
and  effectiveness  no  later  than  ninety  days 
after  the  completion  thereof.  The  Secretary 
shall  submit  to  the  appropriate  committees 
of  the  Congress  copies  of  all  such  research 
studies  and  evaluation  summaries. 

(e)  The  Secretary  shall  tal^e  the  necessary 
action  to  assure  that  all  studies,  evaluations,, 
proposals,  and  data  produced  or  developed 
with  assistance  iinder  this  Act  shall  become 
the  property  of  the  United  States. 

OBTAINING  INFORMATION  FBOM  FEDERAL 
AGENCIES 

Sec.  402.  Such  information  as  the  Secre- 
tary may  deem  necessary  for  purposes  of  the 
evaluations  conducted  under  this  title  shall 
be  made  available  to  him,  upon  request,  by 
the  agencies  of  the  executive  branch. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  403.  There  is  autho4lzed\t;o  be  appro- 
priated for  the  fl8cal~-y<<ya.  ending  June  30, 
1974,  and  June  30,  197i^u^h  sams  as  the 
Secretary  may  require,  but  not  to  exceed  an 
amount  equal  to  one-half  of  1  per  centum 
of  the  funds  appropriated  under  titles  I,  II, 
and  ni  of  this  Act,  or  $1,000,000,  whichever 
is  greater,  to  be  available  to  conduct  program 
and  project  evaluations  as  required  by  this 
title. 

REPORTS 

Sec.  404.  Not  later  than  one  hundred  and 
twenty  days  after  the  close  of  each  fiscal 
year,  the  Secretary  shall  prepare  and  submit 
to  the  President  and  to  the  Congress  a  full 
and  complete  repwrt  on  the  activities  carried 
out  under  this  Act.  Sufh  annual  reports 
shall  Include  (1)  statistical  data  reflecting, 
with  the  maximum  feasible  detail  vocational 
rehabilitation  services  provided  handicapped 
individuals  during  the  preceding  fiscal  year, 
(2)  specifically  distinguish  among  rehabili- 
tation closures  attributable  to  physical  resto- 
ration, placement  in  competitive  employ- 
ment, extended  or  terminal  employment  in  a 
sheltered  workshop  or  rehabilitation  facility, 
employment  as  a  homemaker  or  unpaid  fam- 
ily worker,  and  provision  of  other  services, 
and  (3)  include  a  detailed  evaluation  of  serv- 
ices provided  with  assistance  under  title  I  of 
this  Act.  especially  services  to  those  with  the 
most  severe  handicaps. 

SECRETARIAL  RESPONSIBILITIES 

Sec.  405.  (a)  It  shall  be  the  fimction  of  the 
Secretary,  with  the  assistance  of  agencies 
within  the  Department,  other  departments 
and  agencies  within  the  Federal  Oovem- 
ment,  handicapped  Individuals,  and  public 
and  private  agencies  and  organizations, 
through  the  Office  of  th£  Secretary,  to— 

<  1 )  prepare  for  submission  to  the  Congress 
within  eighteen  mouths  after  the  date  of 
enactment  of  this  Act.  a  long-range  projec- 
tion for  the  provision  of  comprehensive  serv- 
ices to  handicapped  Individuals  and  for  pro- 
grams of  research,  evaluation,  and  training 
related  to  such  services  and  Individuals; 


(2)  analyze  on  a  continuing  basis  and  In- 
clude in  his  report  submitted  under  section 
404,  a  report  aa  the  results  of  such  analysis, 
program  operation  to  determine  consistency 
with  i^pllcable  provisions  of  law,  progress 
toward  meeting  the  goals  and  priorities  set 
forth  in  the  projection  required  under  clause 
(1),  and  the  effectiveness  of  all  programs 
providing  services  to  handicapped  individ- 
uals, and  the  elimination  of  unnecessary  du- 
plication and  overlap  In  such  programs  under 
the  Jurisdiction  of  the  Secretary; 

(3>  encourage  coordinated  and  cooperative 
planning  designed  to  produce  maximum 
effectiveness,  sensitivity,  and  continuity  In 
the  provision  of  services  for  handicapped  in- 
dividuals by  all  programs; 

(4)  develop  means  of  promoting  the 
prompt  utilization  of  engineering  and  other 
scientific  research  to  assist  in  solving  prob- 
lems in  education  (including  promotion  of 
the  development  of  currlculums  stressing 
barrier  free  design  and  the  adoption  of  such 
currlculums  by  schools  of  architecture,  de- 
sign, and  engineering),  health,  employment, 
rehabilitation,  archltecti^^,  hovislng,  and 
transportation  barriers,  and  other  areas  so  as 
to  bring  about  full  integration  of  handi- 
capped Individuals  into  all  aspects  of  society; 

(5)  provide  a  central  clearinghouse  for  In- 
formation and  resource  availability  for 
handicapped  individuals  through  (A)  the 
evaluation  of  systems  within  the  Department 
of  Health,  Education,  and  Welfare,  other  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment, public  and  private  agencies  and 
organizations,  and  other  sources,  which  pro- 
vide (1)  information  and  data  regarding  the 
location,  provision,  and  availability  of  serv- 
ices and  programs  for  handicapped  individu- 
als, regarding  research  and  recent  medical 
and  scientific  developments  bearing  on 
handicapping  conditions  (and  their  preven- 
tion, amelioration,  causes  and  cures) ,  and  re- 
garding the  current  numbers  of  handicapped 
Individuals  and  their  needs,  and  (11)  any 
other  such  relevant  information  and  data 
which  the  Secretary  deems  necessary;  and 
(B)  utilizing  (the  results  of  such  evaluation 
and  existing  information  systems,  the  de- 
velopment within  such  Department  of  a  co- 
ordinated system  of  information  and  data  re- 
trieval, which  will  have  the  capacity  and 
responsibility  to  provide  general  and  specific 
InXormatlon  regarding  the  information  and 
data  referred  to  In  subclause  (A)  of  this 
clause  to  the  Congress,  public  and  private 
agencies  and  organizations,  handicapped  in- 
dividuals and  their  families,  professionals  in 
fields  serving  such  individuals,  and  the  gen- 
eral public. 

(b)  In  selecting  personnel  to  assist  in  the 
performance  of  the  functions  assigned  in  sub- 
section (a)  of  this  section,  the  Secretary 
shall  give  special  emphasis  to  qualified  handi- 
capped individuals. 

(c)  The  functions  assigned  to  the  Secretary 
by  this  section  shall  not  be  delegated  to  any 
persons  not  assigned  to  and  operating  in  the 
Office  of  the  Secretary,  except  that  he  may 
establish  an  Office  for  the  Handicapped  In 
the  office  of  an  appropriate  Assistant  Secre- 
tary of  the  Department  of  Health,  Education, 
and  Welfare  to  carry  out  such  functions. 

(d)  There  are  authorized  to  be  appropri- 
ated for  carrying  out  this  section  $500,000 
each  for  the  fiscal  years  ending  June  30,  1974, 
and  June  30, 1975. 

(e)  Not  later  than  thirty  days  after  the 
appropriation  Act  containing  sums  for  carry- 
ing out  the  provisions  of  this  Act  is  enacted 
for  each  fiscal  year,  the  Secretary  shall  set 
aside  out  of  sums  available  to  carry  out  this 
section  or  otherwise  available  pursuant  to 
any  other  Act,  an  amount  which  he  deter- 
mines Is  necessary  and  appropriate  to  enable 
him  to  carry  out  the  provisions  of  this  section 
and  shall  notify  the  appropriate  committees 
of  the  Congress  of  the  ammint  so  set  aside, 
the  number  of  persoiuiel  necessary  for  such 
purpose,  and  the  basis  for  his  determination 


under  this  subsection  and  his  reasons  there- 
for, 

SHELTERED    WORKSHOP   STVDT 

Sec.  406.  (a)  The  Secretary  shall  conduct 
an  original  study  of  the  role  of  sheltered 
i^orkshops  in  the  rehabilitation  and  employ- 
ment of  handicapped  individuals,  Includln'^ 
a  study  of  wage  payments  in  sheltered  work- 
shops. The  study  shall  incorporate  guidelines 
which  are  consistent  with  criteria  provided  in 
resolutions  adopted  by  the  Committee  on 
Labor  and  Public  Welfare  of  the  United 
States  Senate  or  the  Committee  on  Education 
and  Labor  of  the  United  States  House  of 
Representatives,  or  both. 

(b)  The  study  shall  Include  site  visits  to 
sheltered  workshops,  interviews  with  handi- 
capped trainees  or  clients,  and  consultations 
with  interested  individuals  and  groups  and 
State  agencies  designated  pursuant  to  sec- 
tion 101. 

(c)  Any  contracts  awarded  for  the  purpose 
of  carrying  out  all  or  part  of  this  study  shall 
not  be  made  with  individuals  or  groups  with 
a  financial  or  other  direct  Interest  In  shel- 
tered workshops. 

(d)  The  Secretary  shall  report  to  the  Con- 
gress bis  findings  and  recommendations  with 
respect  to  such  study  within  twenty-four 
months  after  the  date  of  enactment  of  this 
Act. 

STATE    ALLOCATION    STUDY 

Sec.  407.  (a)  The  Secretary  shall  conduct 
a  thorough  study  of  the  allotment  of  funds 
among  the  States  for  grants  for  basic  voca- 
tional rehabilitation  services  authorized 
under  part  B  of  title  I  of  this  Act,  including 
a  consideration  of — 

(1)  the  needs  of  individuals  requiring 
vocational  rehabilitation  services; 

(2)  the  financial  capability  of  the  States  to 
furnish  vocational  rehabilitation  assistance 
including,  on  a  8tate-by-State  basis,  per 
capita  income,  per  capita  costs  of  services 
rendered,  State  tax  rates,  and  the  ability  and 
willingness  of  a  State  to  provide  the  non- 
Federal  share  of  the  costs  of  rendering  such 
services; 

(3)  the  continuing  demand  upon  the 
States  to  furnish  vocational  rehabilitation 
services,  together  with  a  consideration  of  the 
factor  that  no  State  would  receive  less  Fed- 
eral financial  assistance  under  such  part 
than  It  received  under  section  2  of  the  Voca- 
tional Rehabilitation  Act  in  the  fiscal  year 
immediately  prior  to  the  enactment  of  this 
Act. 

(b)  Not  later  than  June  30,  1974,  the  Sec- 
retary shall  report  to  the  Congress  bis  find- 
ings and  recommendations.  Including  recom- 
mendations for  additional  legislation,  with 
respect  to  the  study  required  by  this  section, 
which  report  shall  include  recommendations 
with  respect  to  allotment  of  Federal  funds 
among  the  States  and  the  Federal  share  of 
the  cost  of  furnishing  vocational  rehabilita- 
tion services  by  the  States. 

TITLE  V— MISCELLANEOUS 
EFFECT   ON    EXISTING   LAW 

Sec,  500.  (a)  The  Vocational  Rehabilita- 
tion Act  (29  U.S.C.  31  et  seq.)  is  repealed 
ninety  days  after  the  date  of  enactment  of 
this  Act  and" references  to  such  Vocational 
Rehabilitation  Act  In  any  other  provision 
of  law  shall,  ninety  days  after  such  date,  be 
deemed  to  be  references  to  the  Rehabilitation 
Act  of  1973.  Unexptended  appropriations  for 
carrying  o\it  the  Vocational  Rehabilitation 
Act  may  be  made  available  to  carry  out  this 
Act,  as  directed  by  the  President.  Approved 
State  plans  for  vocational  rehabilitation,  ap- 
proved projects,  and  contractusd  arrange- 
ments authorized  under  the  Vocational  Re- 
habilitation Act  will  be  recognized  under 
comparable  provisions  al  this  Act  so  that 
there  Is  no  disruption  of  ongoing  activities 
for  which  there  is  continuing  authority. 

(b)  The  authorizations  of  appropriations 
in    the    Vocational   Rehabilitation    Act    are 
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hereby  extended  at  the  level*  specified  few  the 
fiscal  year  1972  for  the  fiscal  year  1973. 

EMPLOYMENT  OF  HANDICAPPED  INDIVIDUALS 

Sec.  601.  (a)  There  is  established  within 
the  Federal  Oovernment  an  Interagency 
Committee  on  Handicapped  Employees  (here- 
inafter in  thi*  section  referred  to  as  the 
"Conunlttee"),  comprised  of  such  members 
as  the  President  may  select.  Including  the 
following  (or  their  designees  whose  positions 
are  Executive  Level  IV  or  higher) :  the  Chair- 
man of  the  Civil  Service  Commission,  the 
Administrator  of  Veterans'  Affairs^  and  the 
Secretaries  of  Labor  and  Health,  Education, 
and  Welfare.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  the  Chairman  of  the 
Civil  Service  Commission  shall  serve  as  co- 
chairmen  of  the  Committee.  The  resources  of 
the  President's  C'omciittee  on  Employment 
of  the  Handicapped  and  on  Mental  Retarda- 
tion shall  be  made  fully  available  to  the 
Conunlttee.  It  shall  be  the  purpose  and  func- 
tion of  the  Committee  ( 1 )  to  provide  a  focus 
for  Federal  and  other  employment  of  handi- 
capped individuals,  and  to  review,  on  a  pe- 
riodic basis,  in  cooperation  with  the  Civil 
Service  Commission,  the  adequacy  of  hiring, 
placement,  and  advancement  practices  with 
respect  to  handicapped  individuals,  by  each 
department,  agency,  and  instrumentality  in 
the  executive  branch  of  Oovernment,  and  to 
insure  that  the  special  needs  of  such  in- 
dividuals are  being  met;  and  (2)  to  consult 
with  the  Civil  Service  Commission  to  assist 
the  Commission  to  carry  out  its  responsi- 
bilities under  subsections  (b)  (c),  and  (d) 
of  this  section.  On  the  basis  of  such  review 
and  consultation,  the  Conunlttee  shall  pe- 
riodically make  to  the  Civil  Service  Commis- 
sion such  recommendations  for  legislative 
and  adnUnlstratlve  changes  as  It  deems  nec- 
essaryOor  desirable.  The  Civil  Service  Com- 
mission shall  timely  transmit  to  the  appro- 
priate committees  of  Congress  any  such 
recommendations. 

(b)  Each  department,  agency,  and  instru- 
mentality (including  the  United  States  Postal 
Service  and  the  Foetal  Bate  Commission)  in 
the  executive  branch  shall,  within  one  hun- 
dred and  eighty  days  after  the  date  of  en- 
actment of  this  Act,  submit  to  the  Civil 
Service  Commission  and  to  the  Committee  an 
afllnnative  action  program  plan  for  the  hir- 
ing, placement,  and  advancement  of  handi- 
capped individuals  in  such  department, 
agency,  or  instrumentality.  Such  plan  shall 
include  a  description  of  the  extent  to  which 
and  methods  whereby  the  special  needs  of 
handicapped  employees  are  being  met.  Such 
plan  shall  be  updated  annually,  and  shall 
be  reviewed  annually  and  approved  by  the 
Commission,  if  the  Conunlssion  determines, 
after  consultation  with  the  Committee,  that 
such  plan  provides  sufficient  assurances,  pro- 
cedures and  commitments  to  provide  ade- 
quate hiring,  placement,  and  advancement 
opportunities  for  handicapped  Individuals. 

(c)  The  Civil  Service  Commission,  after 
consultation  with  the  Committee,  shall  de- 
velop and  recommend  to  the  Secretary  for 
referral  to  the  appropriate  State  agencies, 
policies  and  procedures  which  will  facilitate 
the  hiring,  placement,  and  advancement  in 
employment  of  individuals  who  have  received 
rehabilitation  services  under  State  voca- 
tional rehabilitation  programs,  veterans'  pro- 
grams, or  any  other  program  for  handicapped 
individuals,  including  the  promotion  of  Job 
opportunities  for  such  individuals.  The  Secre- 
tary shall  encourage  such  State  agencies  to 
adopt  and  implement  such  policies  and  proce- 
dures. 

(d)  The  Civil  Service  Commission,  after 
consultation  with  the  Committee,  shall,  on 
June  30,  1974,  and  at  the  end  of  each  sub- 
sequent fiscal  year,  make  a  complete  report 
to  the  appropriate  committees  of  the  Con- 
gress with  respect  to  the  practices  of  and 
achievements  in  hiring,  placement,  and  ad- 
vancement  of    handicapped    Individuals    by 
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each  department,  agency,  and  instrumental- 
ity and  the  effectiveness  of  the  aflirmative 
action  programs  required  by  subsection  (b) 
of  this  section,  together  with  recommenda- 
tions as  to  legislation  which  have  been  sub- 
mitted to  the  Civil  Service  Commission  under 
subsection  (a)  of  this  section,  or  other  ap- 
propriate action  to  insure  the  adequacy  of 
such  practices.  Such  report  shall  also  include 
an  evaluation  by  the  Committee  of  the  effec- 
tiveness of  the  Civil  Service  Commission's  ac- 
tivities under  subsections  (b)  and  (c)  of  this 
section. 

(e)  An  Individual  who,  as  a  part  of  his  in- 
dividualized written  rehablUtation  program 
under  a  State  plan  approved  under  this  Act, 
participates  tn  a  program  of  unpaid  work 
experience  In  a  Federal  agency,  shall  not,  by 
reason  thereof,  be  considered  to  be  a  Federal 
employee  or  to  be  subject  to  the  provisions 
of  law  relating  to  Federal  employment,  in- 
cluding those  relating  to  hours  of  work, 
rates  of  compensation,  leave,  unemployment 
compensation,  and  Federal  employee  bene- 
fits. 

(f)(1)  The  Secretary  of  Labor  and  the 
Secretary  of  Health,  Education,  and  Welfare 
are  authorized  and  directed  to  cooperate 
with  the  President's  Committee  on  Employ- 
ment of  the  Handicapped  in  carrying  out  its 
functions. 

(2)  In  selecting  personnel  to  fill  all  posi- 
tions on  the  President's  Committee  on  Em- 
ployment of  the  Handicapped,  special  con- 
sideration shall  be  given  to  qualified  handi- 
capped individuals. 

ARCHITECTUKAL    AND    TRANSPORTATION    BARRIERS 
COMPLIANCE  BOARD 

Sec.  502.  (a)  There  Is  established  within 
the  Federal  Governpient  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  (hereinafter  referred  to  as  the 
"Board")  which  shall  be  composed  of  the 
heads  of  each  of  the  following  (fepartments 
or  agencies  (or  their  designees  whose  posi- 
tions are  Executive  Level  IV  or  higher) : 

(1)  Department  of  Health,  Education,  and 
Welfare; 

(2)  Department    of   Transportation; 

(3)  Department  of  Housing  and  Urban 
Development; 

(4)  Department  of  Labor; 

(5)  Department  of  the  Interior; 

(6)  General  Services  Administration; 

(7)  United  States  Postal  Service;  and 

(8)  Veterans'   Administration. 

(b)  It  shall  be  the  function  of  the  Board 
to:  (1)  insure  compliance  with  the  standards 
prescribed  by  the  General  Services  Adminis- 
tration, the  Department  of  Defense,  and  the 
Department  of  Housing  and  Urban  Develop- 
ment pursuant  to  the  Architectural  Barriers 
Act  of  1968  (Public  Law  90-480) ,  as  amended 
by  the  Act  of  March  5,  1970  (Public  Law  91- 
205);  (2)  investigate  and  examine  alterna- 
tive approaches  to  the  architectural,  trans- 
portation, and  attttudlnal  barriers  confront- 
ing handicapped  individuals,  particularly 
with  respect  to  public  buildings  and  monu- 
ments, parks  and  parklands,  public  trans- 
portation (including  air,  water,(and  surface 
transportation  whether  Interstate,  foreign. 
Intrastate,  or  local),  and  residential  and  in- 
stitutional housing;  (3)  determine,  what 
measures  are  being  taken  by  Federal,  State, 
and  local  governments  and  by  other  public 
or  nonprofit  agencies  to  eliminate  the  barri- 
ers described  In  clause  (2)  of  this  subsection; 
(4)  promote  the  use  of  the  International  Ac- 
cessibility Symbol  in  all  public  facilities  that 
are  in  compliance  vdth  the  standards  pre- 
scribed by  the  Administrator  of  the  General 
Services  Administration,  the  Secretary  of  De- 
fense, and  the  Secretary  of  Housing  and  Ur- 
ban Developmentipursuant  to  the  Architec- 
tural Barriers  Act  of  1968;  (6)  make  to  the 
President  and  to  Congress  reports  which 
shall  describe  in  detail  the  results  to  its  in- 
vestigations under  clauses  (3)  and  (3)  of  this 
subsection:  and  (6)   make  to  the  President 


and  to  the  Congress  such  recommendations 
lor  legislation  and  administration  as  It  deems 
necessary  or  desirable  to  eliminate  the  barri- 
ers described  in  clause  (2)  of  this  subsection. 

(c)  The  Board  shall  also  (1)  (A)  determine 
tK>w  and  to  what  extent  transportation  bar- 
riers impede  the  mobility  of  handicapped  in- 
dividuals and  aged  handicapped  individuals 
and  consider  ways  In  which  travel  expenses 
in  connection  with  transportation  to  and 
from  work  for  handicapped  individuals  can 
be  met  or  subsidized  when  such  individuals 
are  unable  to  use  mass  transit  systems  or 
need  special  equipment  in  private  trans- 
portation, and  (B)  consider  the  bousing 
needs  of  handicapped  individuals:  (2)  deter- 
mine what  measures  are  being  taken,  espe- 
cially by  public  and  other  nonprofit  agencies 
and  groups  having  an  Interest  In  and  a  capac- 
ity to  deal  with  such  problems,  (A)  to  elimi- 
nate barriers  from  public  transportation  sys- 
tems (Including  vehicles  used  in  such  sys- 
tems), and  to  prevent  their  Incorporation  in 
new  or  expanded  transportation  systems  and 
(B)  to  make  housing  available  and  accessible 
to  handicapped  individuals  or  to  meet  shel- 
tered housing  needs;  andN{3)  prepare  plans 
and  proposals  for  such  further  actions  as 
may  be  necessary  to  the  goals  of  adequate 
transjjortatlon  and  bousing  for  handicapped 
individuals,  including  proposals  for  bringing 
together  in  a  cooperative  effort,  agencies,  or- 
ganizations, and  groups  already  working  to- 
ward such  goals  or  whose  cooperation  Is  es- 
sential to  effective  and  comprehensive  action. 

(d)  In  carrying  out  its  functions  under 
this  section,  the  Board  shall  conduct  investi- 
gations, bold  public  hearings,  and  issue  such 
orders  as  It  deems  necessary  to  insure  com- 
pliance with  the  provisions  of  the  Acts  cited 
in  subsection  (b).  The  provisions  of  sub- 
chapter II  of  chapter  5,  and  chapter  7  of  title 
5,  United  States  Code,  shall  apply  to  proce- 
dtires  under  this  section,  and  an  order  of 
compliance' issued  by  the  Board  shall  be  a 
final  order  for  purposes  of  Judicial  review. 

(e)  The  Board  is  authorized  to  appoint  as 
many  hearing  examiners  as  are  necessary  for 
proceedings  required  to  be  conducted  under 
this  section.  The  provisions  applicable  to 
hearing  examiners  appointed  under  section 
3105  of  title  5,  United  States  Code,  shall 
apply  to  hearing  examiners  appointed  under 
this  subsection. 

(f)  The  departments  or  agencies  specified 
In  subsection  (a)  of  this  section  shall  make 
available  to  the  Board  such  technical,  ad- 
ministrative, or  other  assistance  as  it  may 
require  to  carry  out  its  functions  under  this 
section,  and  the  Board  may  appoint  such 
other  advisers,  technical  experts,  and  con- 
sultants as  It  deems  necessary  to  assist  It  in 
carrying  out  Its  functions  under  this  section. 
Special  advisory  and  technical  experts  and 
consultants  appointed  pursuant  to  this  sub- 
section shall,  while  performing  their  func- 
tions under  this  section,  be  entitled  to  receive 
compensation  at  rates  fixed  by  the  Secretary, 
but  not  exceeding  the  daily  pay  rate,  for  a 
person  employed  as  a  GS-18  under  section 
5332  of  title  45.  United  States  Code,  includ- 
ing traveltlme;  and  while  serving  away  from 
their  homes  or  regular  places  of  business  they 
may  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  such  title  6  for  persons  iu 
the  Government  service  emploved  intermit- 
tently. 

(g)  The  Board  shall,  at  the  end  of  each 
fiscal  year,  report  its  activities  during  the 
preceding  fiscal  year  to  the  Congress.  Such 
report  shall  include  an  assessment  of  the 
extent  of  compliance  with  the  Acts  cited  in 
subsection  (b)  of  this  section,  along  with  a 
description  and  analysis  of  investigations 
made  and  actions  taken  by  the  Board,  and 
the  reports  and  reconunendations  described 
In  clauses  (6)  and  (6)  of  subsection  (b)  of 
this  section.  The  Board  shall  prepare  two 
final  reports  of  its  activities  under  subsec- 
tion (c) .  One  such  report  shall  be  on  its  ac- 
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tlvltles  In  the  field  of  transportation  barriers  Joint  ExpLAKAToay  SxATSMEirr  or  thk  Com-  vldes  that  the  Secretary  shall  prescribe  these 
to  handicapped  Individuals,  and  the  other  MmrK:  of  Contesence  regulations.  The  House  recedes, 
such  report  shall  be  on  Its  activities  In  the  xhe  managers  on  the  part  of  the  House  Th^  House  blU  defines  the  term  "handl- 
fleld  of  the  housing  needs  of  handicapped  and  the  Senate  at  the  conference  on  the  dls-  capp«d  Individual"  to  mean  any  individual 
individuals.  The  Board  shall,  prior  to  January  agreeing  votes  of  the  two  Houses  on  the  '^^^  (*)  has  a  physical  or  mental  dlsabUlty 
1,  1976,  submit  each  such  report,  together  amendment  of  the  Senate  to  the  bill  (H.B.  which  for  such  individual  constitutes  or 
with  its  recommendations,  to  the  President  8o^o)  to  authorize  grants  for  vocational  re-  results  In  a  substantial  handicap  to  em- 
and  the  Congress.  The  Board  shall  also  pre-  habUitation  services,  and  for  other  purposes,  ployment  and  (B)  can  reasonably  be  ex- 
pare  for  such  submission  an  Interim  report  submit  the  following  Joint  statement  to  the  pected  to  benefit  from  vocational  rehabUlta- 
of  Its  activities  in  each  such  field  within  18  House  and  the  Senate  In  explanation  of  the  tlon  services. 

months  after  the  date  of  enactment  of  this  ggg^t  of  the  action  agreed  upon  by  the  man-  ""le  Senate  Amendment  provides  that  the 
Act.  agers  and  recommended  in  the  accompanying  *«';? .  "*'*"**'^*PR1*J   individual"   means  any 
(h)    There   are   authorized    to   be   appro-  conference  report-  Individual  who  fSr)   has  a  physical  or  men- 
prlated  for  the  purpose  of  carrying  out  the  ^he  Senate  amendment  strikes  aU  of  the  **1      disability    which    for    such    individual 
duties  and  functions  of  the  Board  under  this  House  bill  after  the  enacting  clause  and  in-  constitutes  or  results  in  a  substantial  han- 
sectlon  $1,000,000  each   for  the  fiscal  years  g^^ts  a  substitute    The  House  recedes  from  •*"=*?  *<•  employment  and    (B)    can  reason- 
ending  June  30,  1974.  and  June  30.  1975.  j^g  disagreement  to  the  amendment  of  the  «)»>?  ^«  **P«i=**<*  ^  benefit  In  terms  of  em- 
EMPLOYMENT   TJNDEB  TTOERAL  CONTRACT^/  Senate,  With  an  amendment  which  U  a  sub-  PloyabUlty    from    vocational    rehabilitation 
SEC.   503.    (a)    Any   contract   In  excess  of  stltute  for  both  the  House  bUl  and  the  Sen-  fir'^^^Kt        P"""*"'  ^   ""*^  ^  ''"'* 

$2,500  entered  into  by  any  Federal  depart-  *t«,!™tmTnH*  t'j;^*'«^l?t']f".me,^men^^^  ■"»»    conference    agreement    Includes    the 

ment  or  agency  for  the  procurement  of  per-  House  b'      «nd  ^^e  Senate  amendment  ^^^^    provision,    but    the    Conferees    note 

sonal  property  and  nonpersonal  services  (in-  the  substitute  agreed  to  in  conferenaB  are  the  phrase  "in  terms  of  employabllity" 

eluding  construction  for  the  United  States)  noted  in  the  following  outline.  "CCP*  ^ «'  j,  merely  clarifying  in  nature  and  does  not 

shall  contain  a  provision  requiring  that,  in  conforming,       clarifying,       and       technical  ^^^^^  substantially  from  the  House  provl- 

employlng  persons  to  carry  out  such  contract  changes.  slon. 

'the  party  contracting  with  the  United  States  section  2.  declaration  of  purpose  section  s    allotment  percentage 

"h*"  ^^.*®f^^?i''t^nV''n,l'5.fl^^'hlnHf  »°"^    **^*    «**"^    ^'"    ^'"'^    *^*    ^^°***  The  House  bUl  provides  that  the  Commis- 

advance    In    employment    qualified    hand-  amendment  contained  declarations  of  pur-  sloner.   whUe   the  Senate  amendment  pro- 

^*i''*l^,=  on.  o)  ttif  «it!l  .^n^nnw  to  P°^<»   reflecting   their   respective   provisions,  ^ides  that  the  Secretary,  shall  promulgate 

^t^^Z^l^f^L^^^.^l^l^^Ll^Zr^  The   conference  agreement  contains  a  dec-  the      allotment     percentages.     The     House 

any  subcontract  m  excess  of  $2,500  entered  jaratlon  of  purpose  refiectlng  the  agreementa  recedes 

into  by  a  prime  contractor  In  carrying  out  --ached  In  conference  rcccuca. 

any   contract   for   the   procurement  of  per-  "^^^^^^^  '"  comereiice.  section    100.    authorization    of    appropria- 

sonal  property  and  nonpersonal  services  (in-  section  3.  rzhabilwation  services  adminis-  xions  for  vocational  behabiutation  serv- 

cludlng  construction)  for  the  United  States.  tration  xces — ^basjc  program 

The  President  shall  Implement  the  provisions  The  Senate  amendment  requires  that  the  [Iq  millions] 

of  this  section  by  promulgating  regulations  Commissioner  of  the  Rehabilitation  Services  House  Senate 

within  ninety  days  after  the  date  of  enact-  Administration  be  appointed  by  the  Presl-      piscal  year  1973 $590 

ment  of  this  section.  dent.  The  House  bill  contains  no  comparable     Fiscal  year  1974 $600      610 

(b)  If  any  handicapped  individual  believes  provision.  The  House  recedes.                                    Fiscal  year  1975 ^-     690      640 

any  contractor  has  failed  or  refuses  to  com-  The  House  bill  provides  that  the  Secretary  ,_.       „        4.                ^         »   ,5!l».                u 

ply  with  the  provisions  of  his  contract  with  shall   establish,    within   the    ReHabUltatlon  The  Senate  amendment  farther  provides 

the  United  States,  relating  to  employment  Services  Administration,  a  Center  for  Tech-  that   additional  sums  may  be  appropriated 

of  handicapped  individuals,  such  individual  nologlcal  Assessment  and  Application.  Such  "  Congress  deems  necessary.  The  House  bill 

may  file  a  complaint  with  the  Department  of  center.   In  consultation  with   the  National  contains  no  comparable  provision. 

Labor.  The  Department  shall  promptly  In-  Science  Foundation  and  the  National  Acad-  The    Conference    agreement    adopts    the 

vestlgate  such  complaint  and  shall  take  such  emy  of  Science.  wUl  be  responsible  for  de-  House   provision,   but   with    an   amendment 

action  thereon  as  the  facts  and  circumstances  veloplng,    supporting    and    stimulating    the  reducing  the  amounte  authorized  to  be  ap- 

warrant,  consistent  with  the  terms  of  such  development,  utilization  and  application  of  proprUted  to  $650  000^00  for  fiscal  year  1974 

contract  and  the  laws  and  regulations  ap-  technical,    medical    and    scientific    achieve-  and  $680,000,000  for  fiscal  year  1975. 

plicable  thereto.  ment  and  psychological  and  social  knowledge  Authorization   of   Appropriations   for   In- 

(c)  The  requirements  of  this  section  may  to  solve  rehabilitation  problems.  novation  and  Expansion  Grants. 

be  waived,  in  whole  or  In  part,  by  the  Presl-  The  Senate  amendment  provides  that  the  House                Senate 

dent  with  respect  to  a  particular  contract  or  Secretary,    through    the    Commissioner    in     Fiscal  year  1973 $35,860,000 

subcontract.   In  accordance  with  guidelines  coordination  with  other  programs  In  HEW,     Fiscal  year  1974 Such  sums       37,000,000 

set  fOTth  m  regulations  which  he  shall  pre-  in  carrying  out  research  under  this  Act,  shall     Fiscal  year  1975 Such  sums      39,000,000 

scribe,  when  he  determines  that  special  clr-  establish  the  expertise  and  technical  com-  senate  amendment  further  nrovlde" 

cumstancesln  the  national  interest  so  require  petence,   in  consultation  with  the  National  thit  Cone«M  mav  aDDroDrtote  such^^^^^ 

and  States  m  writing  his  reasons  for  such  de-  Science  Foundation  and  the  National  Acad-  *fonal  °um71or  each  i'ucr^e^  «  deemed 

termination.  emy  of  Science,  to  develop  and  support  the  necessary.  Of  the  sums  appropriated  under 

nondiscrimination  under  federal  grants  development  and  utUlzatlon  and  appllcat  on  ^^^^  paragraph,  $1,000,000  each  year  is  to  be 

SEC.    504.   No   otherwise   qualified   handl-  of   advanced   "^f^'^'l   t«,^ol°p- ^^^'e^t^^^  avaUable  only  for  the  purpose  of  carrying  out 

capped  individual  In  the  Uillted  States,  as  achievement    "^^^  Pfy^^°  ?8l<;»l   »^f  .^^"^  part  D  of  title  I   (relating  to  the  study  of 

defined  in  section  7(6),  shall,  solely  by  reason  ^"r'i^^^.ie,!^!'*  "^^^'^'^f^f?^^  services    to    severely    handicapped    Indivld- 

of  his  handicap,  be  excluded  from  the  particl-  The  conference  report  adopta  the  Senate  ^^^^                                                   ^ 

pation  in.  be  denied  the  benefite  of.  or  be  P'SJ       a' „„.^    .„o„^,„-,„*    n^»«tH>a    tv^of  The  House  bUl  provides  for  Congress  to  ap- 

subjected  to  discrimination  under  any  pro-  ,  ,The    Senate    Maendment    provides    that  j^^^  ^^^^^  ^^^  ^  necessary  to  carry 

gram  or  activity  receiving  Federal  financial  '"?,'*L  ,^?«SIn^  ^^rnnnL^^nl  fV,l;rf  «"*  th«  st"<»y  separate  from  the  funds  au- 

asslstance.  7«»  '"."fn^'^J^^t.L^v^rt .onk^^h.^^'  thorlzed  to  carry  out  the  innovation  and  ex- 

And  the  Senate  agree  to  the  same.  ^^„  °aI    «~  to  i^^^nrtlH  on!^  f or  n^"  Pension  granta  under  section  120. 

That  the  House  recede  from  ita  disagree-  "« J^'^J;^'^"^^*^  '^^X  a^^^^trS^^^  The  H^  recedes  with  respect  to  fiscal 

mie^of  th^e'br^rnd":^  t^^'hf  ^e  Tro^aX^c^^ei^ut^drihTAcf  T^e  years    1974    and    1975.    With   respect    to   FY 

title  of  the  *»"»•  ^*^«^^^^'  '*™*-  House  bill  contains  no  comparable  provision.  1973.  see  the  explanation  of  section  500(b) . 

John  Brademas.  '  The  House  recedes.  section   101.  state  plans 

Patst  T.  Mink,  section  7.  definitions  Throughout  section  101.  the  House  Invests 

Albert  H.  Quie.  m  the  definition  of  "establishment  of  a  authority  In  the  Commissioner   whereas  the 

'                       EDVWN  D.  Eshleman,  rehabUltatlon  facility",  the  House  bUl  pro-  ?«"«*f  amendment  invests  authority  In  the 

Managers  on  the  Part  of  the  House.  "   "    .^-t  th..  commissioner  shall  nrescrlbe  Secretary.  The  House  recedes. 

T-„„,„^a  o.««o, »»  the  Commissioner  shall  Pre«crioe  j^j^  requires  that  the  State  plan 

Jennings  Randolph.  regulations    with    regard    to    rehabilitation  ^^^^  ^^^  ^^^^  of  selection  of  individuals 

^N  CRANSTON,  facUltles  and  the  expenditure  of  funds.  The  ^  mgure  that  services  are  provided  first  to 

Harrison  whjjams,  Senate  amendment  provides  that  the  Secre-  those'andlvlduals  with  the  most  severe  handi- 

EJ;*"*""!]!  y^'  tary  shaU  prescribe  these  regulations.  The  caps. 

wT^PMoN^'^^*  House  recedes.  The  Senate  amendment  requires  a  method 

B^  Hathawat        '  ^  ***"  definition  of  "Federal  share",  the  of    selection    insuring    special    emphasis    to 

Robert  Stafforo  House  bill  provides  that  the  Commissioner  those  Individuals  with  the  most  severe  handi- 

Robert  Taft.  Jr.,'  shall  prescribe  regulations  with  respect  to  caps. 

Richard  S.  Schweikeb,  the  expenditures  of  political  subdivisions  of  The  Senate  recedes.  The  Conferees  retained 

J.  Olenm  Beall.  Jr.,      '  States  limch   may  be  treated  as  State  ex-  the    House    language    which    declares    that 

Managers  on  the  Part  of  the  Senate.  pendlturesi  The    Senate    amendment    pro-  those  individuals  with  the  most  severe  handl- 


September  13,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


29711 


caps  shall  be  served  first  by  State  rehabilita- 
tion agencies.  However,  the  Conferees  wish 
to  make  clear  that  it  Is  not  their  Intention 
that  the  RehabUltatlon  Services  Administra- 
tion or  any  State  rehabilitation  agency  dis- 
continue or  refuse  services  to  any  handi- 
capped Individual  because  of  the  type  of  dis- 
ability the  person  has.  Moreover,  the  Con- 
ferees stress  that  this  provision  and  those 
provisions  governing  eligibility  for  services 
m  the  basic  program  are  Intended  to  empha- 
size services  to  those  individuals  who  have 
severe  physical  or  mental  disabilities  and  that 
persons  with  social  disadvantages  or  handi- 
caps are  n6t  by  virtue  thereof  made  eligible 
for  services  under  this  program. 

section    103.  INDTVIDU.-.UZED   WRITTEN 

rehabilitation  program 

The  House  bill  provides  that  the  written 
program  shall  set  forth  the  terms  and  con- 
ditions under  which  goods  and  services  will 
be  provided  to  individuals. 

The  Senate  amendment  specifies  that,  in 
addition  to  the  terms  and  conditions,  the 
"righta  and  remedies"  under  wtach  goods 
and  services  will  be  provided  to  individuals 
shall  also  be  set  forth. 

The  House  recedes.  f 

The  House  bill  provides  that  each  written 
program  will  be  reviewed  annually  at  which 
time  each  individual  will  be  afforded  an  op- 
portunity to  review  and  reconsider  its  terms. 

The  Senate  amendment  provides  that  the 
Individual  may  have  an  opportunity  to  re- 
view such  program  and  renegotiate  Ita  terms 
annually. 

The  conference  agreement.  In  lieu  of  "re- 
consider" in  the  House  bill  and  "renegotiate" 
in  the  Senate  amendment,  inserta  the  words 
"Jointly  redevelop". 

In  addition,  the  Senat«  amendment  pro- 
Tides  that  the  program  shall  Include,  where 
appropriate,  a  detailed  explanation  of  the 
availability  of  a  client  assistant  project. 

The  House  bill  has  no  comparable  pro- 
Tlslon. 

The  House  recedes. 

section   104.  NON-FEDERAL  SHARE  FOR 

construction 
The  House  bill  provides  that  the  non- 
Federal  share  is  subject  to  such  limitation 
as  may  be  prescribed  In  regulations  issued  by 
the  Commissioner.  The  Senate  amendment 
provides  this  authority  to  the  Secretary.  The 
House  recedes. 

SECTION  110.  STATE  ALLOTMENTS 

Existing  law  provides  that  the  allotment 
to  the  States  be  based  on  the  amount  au- 
thorized to  be  appropriated. 

The  House  bill  provides  no  change  in  this 
provision. 

The  Senate  amendment  would  base  the 
allotment  on  the  amount  of  money  appro- 
priated. 

The  Senate  recedes. 

Existing  law  provides  that  the  allotment 
to  any  State  shall  be  at  least  $1,000,000.  This 
mlnlmxun  is  provided  by  reducing  each 
State's  allotment  proportionately. 

The  House  bill  provides  that  a  State  shall 
receive  no  less  than  $2,000,000  or  %  of  1% 
of  the  amount  appropriated,  whichever  is 
greater. 

The  Senate  amendment  provides  that  each 
State  shall  receive  ^^  of\l%  or  the  alterna- 
tive minimum  amount  ($2,000,000  unless 
adequate  funds  are  not  appropriated  In  which 
event  a  $1,000,000  minimum  would  apply  to 
assure  that  each  State  receive  the  same 
amount  as  received  for  the  Basic  Program 
under  section  2  for  FY  1973) . 

The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  that  in  the  event  a  state  allot- 
ment is  less  than  the  total  payments  received 
under  section  2  of  the  Vocational  Rehabilita- 
tion Act  for  FY  197S,  such  State  shall  be  en- 
titled to  such  additional  amounte  as  neces- 
sary to  prevent  such  decrease  In  payments. 


The  Senate  amendment  provides  that  if 
adequate  funds  are  not  appropriated  to  per- 
mit payment  of  the  $2  million  minimum  to 
each  State  entitled  to  such  minimum  with- 
out reducing  any  other  State's  allotment  be- 
low ita  FY  1973  amount,  the  minimum  shall 
remain  at^l  million. 

The  Senate  recedes,  subject  to  technical 
changes  in  the  House  provision  to  clarify  the 
meaning. 

The  House  bill  provides  that  whenever  the 
Commissioner  determines  that  a  State  will 
not  utilize  its  allotment,  he  shall  make  such 
amount  available  to  one  or  more  States. 
The  Senate  amendment  provides  similar  au- 
thority, after  reasonable  opportunity  for  the 
Statte  agency  Involved  to  submit  comments. 
The  House  recedes. 

SECTION      111.     PAYMENTS     TO     STATES 

The  House  bill  provides  that  the  Commis- 
sioner, whereas  the  Senate  amendment  pro- 
vides that  the  Secretary,  shall  make  the 
payment  to  the  States.  The  House  recedes. 

SECTION     112.     CLIENT    ASSISTANCE 

The  Senate  amendment,  but  not  the  House 
bill,  requires  the  Secretary  to  S6t  aside  a 
portion  of  the  funds  appropriated  for  special 
projects  and  demonstrations  (section  304  In 
the  Conference  report)  to  carry  o(it  client 
assistance  demonstration  projecta.     ' 

The  amount  set  aside  was  up  to  $1.5  mil- 
lion, but  not  less  than  $500,000  for  FY  1973: 
and  up  to  $2.5  million  but  not  less  than  $1 
mUllon  for  FY  1974  and  FY  1975. 

There  were  to  be  no  less  than  10  and  no 
more  than  20  geographically  dispersed  proj- 
ecta. 

The  purpose  would  be  to  provide  counsel- 
ors to  Inform  and  advise  clients  and  client 
appUcanta  In  the  project  area  of  all  available 
benefita  and  to  assist  them  in  their  relation- 
ships with  projecta.  programs  and  facilities. 

The  project  staff  was  to  be  afforded  reason- 
able access  to  policy-making  and  administra- 
tive personnel  of  State  and  local  rehabili- 
tation programs. 

The  project  must  submit  an  annual  re- 
port, through  the  State  agency,  to  the  Secre- 
tary and  the  Congress. 

A  State  agency  must  not  discourage  Indi- 
viduals from  availing  themselves  of  the 
project  services. 

The  project  shall  be  funded,  administered 
and  operated  by  the  State  agency. 

JTbe  Conference  agreement  contains  the 
Senate  provision  with  the  following  modi- 
fications: 

(1)  The  amount  set  aside  is  to  be  up  to 
$1.5  million,  but  not  less  than  $500,000  for 
FY  1974.  and  up  to  $2.5  mlUkn,  but  not 
less  than  $1  million,  for  FY  1975,  but  funds 
authorized  to  carry  out  this  program  will  be 
made  avaUable  only  if  new  dollars  are 'added 
to  section  304  funding  for  special  projecta 
and  demonstrations  above  the  amdunt  obli- 
gated for  such  projecta  from  appropriations 
under  the  Vocational  Behabllltation  Act  in 
fiscal  year  1973.  It  is  the  understanding  of 
the  Conferees  that  no  funds  will  be  taken 
from  other  sections  to  pay  for  client  assist- 
ance projecta  and  that  the  level  of  funding 
of  existing  programs  under  section  304  will 
not  be  reduced  to  provide  funding  for  those 
projecta. 

(2)  Assistance  in  relationships  with  proj- 
ecta, programs,  and  facilities  would  be  pro- 
vided clients  and  client  appllcanta  only  upon 
request  of  a  cllen:  or  client  applicant. 

(3)  The  number  of  such  projects  and  dem- 
onstrations would  be  not  less  than  7  nor 
more  than  20. 

(4)  The  '.mployees  of  the  projecta  may  not 
be  presently  serving  as  staff  or  consultonta 
or  receiving  benefits  of  any  kind  from  a  re- 
habilitation project,  program,  or  facility 
funded  under  this  Act  in  the  project  area. 

(5)  Each  project  is  to  be  afforded  reason- 
able access  to  policy-making  and  adminis- 
tration personnel  In  State  and  local  rehablll- 
tetion  programs,  projecta,  and  facilities. 


(6)  Projecta  may  be  carried  on  only  with 
the  concurrence  of  the  appropriate  State 
agency. 

SECTIOJ}^20.  STATE  ALLOTMENTS 

The  House  bill  establishes,  for  Innovation 
and  expansion  granta,  a  minimum  of  $50,000 
or  such  other  amount  specified  as  a  mini- 
mum allotment   in  sin   appropriations  Act. 

The  Senate  amendment  establishes  the 
same  minimum,  but  with  no  reference  to 
an  appropriations  Act. 

The  House  bill  provides  authority  to  the 
Commissioner  under  this  part,  whereas  the 
Senate  amendment  provides  authority  to  the 
Secretary. 

In  both  instances,  the  conference  report 
includes  the  language  of  the  Senate  amend- 
ment. 

SECTION    121    PAYMENTS   TO   SIATES 

The  House  bill  provides  that  funds  appro- 
priated shall  remain  available  tlirough  FY 
1976.  The  Senate  amendment  provides  that 
funds  shall  remain  available  through  FY 
1975.  The  Senate  recedes. 

SECTION  130.  SPECIAL  STUDY 

The  House  bill  requires  the  Commissioner 
to  conduct  a  special  study  of  the  needs  of 
severely  handicapped  Individuals  which 
would  include  researoh  and  demonstration 
projecta,  whereas  the  Senate  amendment  pro- 
vides that  the  study  may  Include  such  proj- 
ecta. The  Senate  recedes. 

The  House  bill  authorizes  the  appropria- 
tion of  such  sums  as  are  necessary  to  carry 
out  the  purposes  of  the  special  study.  The 
Senate  amendment  would  earmark  funds  ap- 
propriated for  innovation  and  expansion 
granta  (section  100(b)(2))  to  carry  out  the 
purposes  of  this  provision.  The  House  recedes. 

The  Senate  amendment  requires  the  re- 
port to  be  submitted  no  later  than  January 
1,  1976.  The  House  bill  requires  the  report 
no  later  than  June  30,  1975.  The  conference 
agreement  requires  the  report  to  be  sub- 
mitted no  later  than  February  1.  1975. 

SECTION   200.  DECLARATION  OF  PURPOSE 

The  Senate  amendment,  but  not  the  House 
bill,  contains  a  declaration  of  purpose  for  a 
research  and  training  title.  The  House  re- 
cedes. 

SECTION  201.  AUTHORBEAT'ION  OP  APPROPRIATIONS 

FOR  RESEARCH  AND  TRAINING  GRANTS 

RESEARCH 

House  Senate 

Fiscal  year  1.973__  ..  >  $20.  346,  000 

Fiscal  year  1974. _     Such  sums     »  25,  000,  000 
Fiscal  year  1975—  '  Such  sums    >  26.  000.  000 

'  Plus  for  each  such  year  such  additional 
sums.  Of  the  funds  appropriated  15 '^^  in  FY 
1973,  20%  In  FY  1974.  and  25rc  In  FY  1975 
are  to  be  expended  pursuant  to  section 
202(b)  (2)  (Establishment  and  support  of  Re- 
habilitation Engineering  Research  Centers). 

TRAINING 

House  Senate 

Fiscal  year  1973 ..  -$27,700,000 

Fiscal  year  1974—    Such  sums    '  27,  700,  000 
Fiscal  year  1975—     Such  sums     '  27,  700,  000 

'Plus  for  each  such  year  such  additional 
sums. 

The  Senate  amendment,  but  not  the  House 
bill,  provides  that  funds  appropriated  under 
this  title  slyill  remain  available  until  ex- 
pended. 

The  Hou.se  recedes  on  both  items  with 
respect  to  FY  1974  and  1975.  With  respect  to 
FY  1973,  see  explanation  of  section  500(b). 

SECTION   302.  RESEARCH 

The  House  bill  provides  that  the  Commis- 
sioner, whereas  the  Senate  amendment  au- 
thorizes the  Secretary  through  the  Commis- 
sioner in  coordination  with  other  appropriate 
HEW  programs,  to  make  research  granta  and 
contracta.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
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ment,  Includes  a  program  for  end-stage  renal 
disease  research.  The  Senate  recedes. 

SECTION   203.  TRAINING 

The  House  bill  provides  that  the  Commte- 
s  loner,  whereas  the  Senate  amendment  pro- 
vides that  the  Secretary  through  the  Com- 
missioner In  coordination  with  the  other 
appropriate  HEW  program.  Is  authorized  to 
make  training  grants  and  contracts.  The 
House  recedes. 

SECTION    204.    REPORTS 

The  Senate  amendment,  but  not  the  House 
bill,  requires  a  lull  report  on  research  and 
training  activities.  The  House  bill  contains 
no  comparable  provision.  The  House  recedes. 

The  Senate  amendment  creates  a  separate 
title  (title  n)  for  the  research  and  training 
provisions.  The  comparable  provisions  are 
contained  in  the  House  bill  among  those  in 
title  II.  The  House  recedes. 

SECTION    300.    DECLARATION    OF    PURPOSE 

Tfie  Senate  amendment  contains  a  declara- 
tion of  purpose  for  a  title  ni — Special  Fed- 
eral Responsibilities.  The  comparable  title 
m  the  House  bill  does  not.  The  House 
recedes. 

SECTION  301.  AUTHORIZATION  OP  APPROPRIA- 
TIONS FOR  CONSTRUCTION  OF  REHABILITATION 
FACXLITIES 

House  Senate 

Fiscal  year  1973 >  $550,  000 

Fiscal  year  1974 Such  sums       >  500,  000 

Fiscal  year  1975 Such  sums 

1  Plus  for  each  such  year  such  additional 
sums. 

The  Senate  recedes. 

SECTION  302.  AUTHORIZATION  OF  APPROPRIA- 
TIONS  FOR    VOCATIONAL   TRAINING    SERVICES 

House  Senate 

Fiscal  year  1973 i  $10, 300. 000 

Fiscal  year  1974_.  Such  sums      '  10,  300,  000 
Fiscal  year  1976..  Such  sums      »  12,  000,  000 

ipius  for  each  such  year  such  additional 
sums. 

The  Senate  recedes. 

The  House  bill  authorizes  the  Commis- 
sioner, whereas  the  Senate  amendment  au- 
thorizes the  Secretary,  to  make  grants  to  pay 
up  to  90%  of  the  cost  of  projects  for  provid- 
ing vocational  training  services  to  handi- 
capped individuals.  The  House  recedes. 

SECTION    303.    MORTGAGE    INSURANCE 

The  House  bill  authorizes  a  program  to 
provide  mortgage  Insurance  for  rehabilitation 
facilities  to  insure  up  to  100  percent  of  aBy 
mortgage    which    covers    construction    of    a 

fbllc  or  nonprofit  private  rehabilitation 
:illty.  Administration  of  the  program  may 
delegated  to  HUD.  Total  outstanding 
)rtgages  insured  may  not  exceed  $250  mll- 
n.  The  Senate  amendment  has  no  com- 
parable provision.  The  Senate  recedes,  except 
that  the  $250  million  limit  is  reduced  to  $200 
million. 

SECTION  ^S    PF  THE   HOUSE   BILL.  ANNUAL 
INTEREST  GRANTS 

The  House  bill  authorizes  the  payment  of 
annual  interest  grants  to  States  and  public 
or  nonprofit  agencies  to  reduce  the  cost  of 
borrowing  for  construction  of  rehabilitation 
faculties. 

The  Interest  grant  will  be  sufficient  to  re- 
duce by  4  percentage  points  the  Interest  rate 
otherwise  payable  or  by  one-half  of  such 
rate,  whichever  Is  the  lesser. 

The  section  authorizes  necessary  ap- 
propriations for  the  grants  and  provides  that 
the  amount  of  grants  payable  will  not  exceed 
*  $1  million  In  fiscal  year  1974,  and  $4  million 
in  fiscal  year  1975.  It  also  provides  that  no 
more  than  16  percent  of  the  fimds  provided 
for  Interest  grants  may  be  used  in  any  one 
State. 


The  Senate  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  does  not  In- 
clude this  provision. 

SECTION  304.  AUTHORIZATION  OF  APPROPBIA. 
TIONS  FOR  SPECIAL  PROJECTS  AND  DEMONSTRA- 
TIONS 

House  Senate 

Fiscal  year  1873 i  $12,  000,  000 

Fiscal  year  1974 Such  Sums  » 15,  000,  000 

Fiscal  year  1976-.. Such  Sums  117,000,000 

>  Plus  for  each  such  year  such  additional 
sums. 

The  hoxise  recedes  with  respect  to  fiscal 
years  1974  and  1975.  With  respect  to  fiscal 
year  1973,  see  the  explanation  of  section  500 
(b). 

The  Senate  amendment,  but  not  the  House 
bill,  would  require  a  specific  set-aside  of  10% 
of  the  funds  appropriated  under  this  section 
for  services  for  migratory  agricultural  work- 
ers and  further  authorizes  additional  ap- 
propriations specifically  for  such  services  If 
necessary  to  bring  the  amount  available  up 
to  $5,000,000.  The  House  recedes  with  an 
amendment  reducing  the  set-aside  to  5%. 

The  House  bill  authorizes  the  Commis- 
sioner, whereas  the  Senate  amendment  au- 
thorizes the  Secretary,  to  make  grants  for 
special  projects  for  handicapped  individuals 
with  special  problems  (spinal  cord  fnjured, 
older  blind,  and  deaf  persons,  migratory  agri- 
cultural workers,  etc.)  The  House  recedes. 

Under  the  House  bill,  special  project  grants 
for  establishing  programs  and  facilities  are 
to  be  made  only  to  Individuals  with  spinal 
cord  Injuries,  older  blind  Individuals,  and 
deaf  individuals  whose  maximum  potential 
has  not  been  achieved. 

Under  the  Senate  amendment,  such  grants 
are  to  be  made  to  all  handicapped  individuals 
for  the  provisions  of  services  which  hold 
promise  of  expanding  or  otherwise  improving 
services  to  handicapped  individuals  on  such 
grants  shall  include  grants  for  services  for 
the  individuals  mentioned  above.  The  House 
recedes. 

The  Senate  amendment  Includes  in  section 
303(b)(2)  in  clauses  (A),  (B),  (C),  and  (D) 
provisions  which  shall  be  Included  in  project 
and  demonstration  grants  for  providing  serv- 
ices to  individuals  with  spinal  cord  injuries. 
The  House  bill  contains  no  comparable  pro- 
vision. The  House  recedes. 

Both  the  House  bUl  and  the  Senate  amend- 
ment provide  that  services  are  to  be  provided 
to  the  families  of  migratory  workers;  how- 
ever, the  House  bUl,  but  not  the  Senate 
amendment,  specifies  that  this  Is  to  be  the 
case  whether  or  not  such  famUy  members 
are  themselves  handicapped.  The  Senate 
recedes. 

Both  the  House  bill  and  the  Senate  amend- 
ment authorize  agreements  with  employers 
to  prepare  handicapped  persons  for  suitable 
and  gainful  employment  and  the  provision  of 
technical  assistance  to  rehabilitation  facili- 
ties and  for  the  removal  of  architectural  and 
transportation  barriers.  The  House  bill  gives 
authority  under  this  section  to  the  Commis- 
sioner, while  the  Senate  amendment  gives 
the  authority  to  the  Secretary.  The  House 
recedes. 

The  House  bUl  authorizes  the  appropria- 
tion of  such  sums  as  may  be  necessary  for 
each  of  FY  1974  and  FY  1975  for  construction 
and  operation  of  the  Center.  The  Senate 
amendment  authorizes  the  appropriation  of 
$1,200,000  for  the  3-year  period— FY  1973.  FY 
1974  and  FY  1975 — plus  stlch  additional  sums 
for  construction  and  such  sums  as  may  be 
necessary  for  operation  of  the  Center.  The 
Senate  recedes. 

SECTION   306.  GENERAL  GRANT  AND  CONTRACT 
REQUIREMENTS 

The  House  bill  places  authority  for  carry- 
ing out  thla  section  In  the  CommlBstones-, 


whereas  the  Senate  amendment  places  au- 
thority in  the  Secretary.  The  House  recedes. 

SECTION    400.   ADMINISTRATTON 

The  House  bill  authorizes  the  Secretary  to 
make  such  rules  and  regulations  governing 
the  administration  of  title  III,  Administra- 
tion and  Program  and  Project  Evaluation; 
title  rv.  Office  for  the  Handicapped;  and  title 
V.  Miscellaneous.  The  House  bill  further  au- 
thorizes the  Secretary  to  delegate  this  au- 
thority. 

The  Senate  amendment  authorizes  the 
Secretary  to  make  suiti  rules  and  regulations 
as  he  finds  necessary  to  carry  out  the  provi- 
sions of  title  I,  Vocational  Rehabilitation 
Services:  title  11,  Research  and  Training; 
title  m.  Special  Federal  Responsibilities; 
and  title  IV,  Administration  of  Program  and 
Project  Evaluation.  The  Senate  amendment 
authorizes  only  such  delegations  of  authority 
as  are  otherwise  provided  for  in  the  Act. 

The  House  recedes. 

SECTION    403.    AUTHORIZATION    OP   APPROPRIA- 
TIONS   FOR    EVALUATION 

The  House  bill  and  the  Senate  amendment 
authorize  the  appropriation  of  such  sums  as 
may  be  necessary  for  program  and  project 
evaluation. 

The  Senate  amendment  limits  the  amount 
which  may  be  appropriated  to  an  amount 
equal  to  one -half  of  1%  of  funds  appro- 
priated for  titles  I,  11  and  HI,  or  $1,000,000 — 
whichever  Is  greater.  The  House  bill  con- 
tains no  comparable  provision.  The  House 
recedes. 

SECTION   404.  ANNUAL  REPORT 

The  Senate  amendment,  but  not  the  House 
bill,  specifically  requires  the  report  on  title 
I  to  include  detailed  evaluation  of  service  to 
those  with  the  most  severe  handicaps. 

The  House  bill  requires  the  report  to  in- 
clude a  detailed  evaluation  of  all  persons  re- 
ceiving assistance  under  title  I. 

The  Senate  recedes  with  an  amendment 
requiring  that  the  report  on  title  I  services 
stress  evaluation  of  services  to  those  persons 
with  the  most  severe  handicaps. 

SECTION     405.     SECRETARIAL    RESPONSIBILITIES 

The  House  bill  in  a  separate  title  IV  would 
establish  an  Office  for  the  Handicapped  in 
the  Office  of  the  Secretary  of  HBW  to  perform 
a  number  of  general  coordinating  functions 
such  as  long-range  planning,  program  analy- 
sis and  evaluation,  and  an  information  and 
resource  clearinghouse.  / 

The  Senate  amendment  requires  that  the 
same  functions  be  performed  by  the  Office  of 
the  Secretary,  but  permits  wltho'ut  specifi- 
cally mandating  a  structural  component  to 
carry  them  out.  ^ 

The  Conferrf^e  agreement  Includes  the 
Senate  provlslon^^^ 

The  Senate  amenofcient  requires  the  Sec- 
retary to  give  special  emphasis  to  qualified 
handicapped  individuals  In  selecting  person- 
nel to  assist  in  the  performance  of  the  func- 
tion assigned  to  the  Secretary.  The  House 
bill  contains  no  comparable  provision.  The 
House  recedes. 

AUTHORIZATIONS  OF  APPROPRIATIONS 

House  Senate 

Fiscal  year  1973 Such  sums 

Fiscal  year  1974 Such  sums     $500,000 

Fiscal  year  1975 Such  sums      500,000 

The  House  recedes  with  respect  to  fiscal 
year  1974  and  1975.  With  respect  to  fiscal  year 
1973,  see  the  explanation  of  section  500(b). 

The  Senate  amendment  requires  the  Sec- 
retary to  set  aside  out  of  sums  available  to 
carry  out  the  Act  or  available  pursuant  to 
any  other  Act,  an  amount  which  he  de- 
termines is  necessary  and  appropriate  to 
enable  him  to  carry  out  the  provisions  of 
this  section.  He  is  required  also  to  notify 
the  appropriate  committees  of  Congress  of 
the  amounts  so  set  aside.  The  House  bill  con- 
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tains  no  comparable  provision.  The  House 
recedes,  with  a  clarifying  amendment. 

SECTION  407.   STATE  AUXJCATION  STDDT 

The  Senate  amendment  requires  a 
thorough  study  of  the  allotment  of  funds 
among  the  States  of  grants  for  basic  voca- 
tional rehabilitation  services  authorized  un- 
der title  I.  The  House  bill  has  no  comparable 
provision.  The  House  recedes. 

SECTION  600.  EFFECT  ON  EXISTING  LAW 

The  House  bill  in  subsection  (a)  repeals 
the  Vocational  Rehabilitation  Act  effective 
July  1,  1973,  whereas  the  Senate  amendment 
repeals  it  90  days  alter  the  enactment  of  this 
Act.  The  House  recedes. 

The  House  bill  in  subsection  (b)  extends  to 
FY  1973  the  authorizations  in  the  Vocational 
Rehabilitation  Act  at  the  level  specified  for 
FY  1972.  The  Senate  amendment  contains  no 
comparable  provision.  The  Senate  recedes. 

The  House  bill  in  subsection  (c)  makes  thi 
Act  effective  July  1,  1973,  except  subsectini 
(b)  of  this  section,  which  it  makes  eff ecdv^^ . 
July  1,  1972.  The  Senate  amendment  onf-^ 
tains  no  comparable  provision.  The  House 
recedes. 


SECTION   501.  EMPLOYMENT  OF   HANDICAPPED 
INDIVIDUALS 

The  Senate  amendment,  but  not  the  House 
bill,  establishes  an  Interagency  Committee 
on  Handicapped  Employees. 

The  purpose  of  the  Committee  is  to  pro- 
vide a  focus  for  Federal  and  other  handi- 
capped employment,  provide  for  review  and 
approval  by  the  Civil  Service  Commission  of 
the  adequacy  of  hiring,  placement,  and  ad- 
vancement practices  of  Federal  agencies  with 
respect  to  handicapped  persons,  and  for  con- 
sultation by  the  Committee  with  the  Civil 
Service  Commission  and  the  making  of  rec- 
ommeadations  by  the  Committee. 

Each  Federal  department  and  agency  in 
the  executive  branch  of  government  (and  the 
Postal  Service  and  Rate  Commission)  Is  re- 
quired to  submit  to  the  Civil  Service  Com- 
mission within  leo  days  after  enactment  an 
affirmative  action  program  plan  for  the  hir- 
ing, placement,  and  advancement  of  handi- 
capped Individuals. 

The  Civil  Service  Commission  is  required 
on  June  30,  1974,  and  at  the  end  of  each 
subsequent  fiscal  year,  to  make  a  complete 
report  to  the  appropriate  committees  of 
Congress  on  the  hiring,  placement,  and  ad- 
vancemeift  of  handicapped  Individuals  In 
the  Federal  government.  Including  its  rec- 
ommendations as  to  legislation  or  other 
action  to  Insure  the  adequacy  of  such  prac- 
tices, which  report  shall  include  the  Inter- 
agency Committee's  evaluation  of  the  Com- 
mission's activities. 

The  House  recedes. 

SECTION    602.   ARCHrTECTURAL   AND  TRANSPORTA- 
TION BARRIERS  COMPLIANCE  BOARD 

The  House  bill,  but  not  the  Senate 
amendment,  directs  the  Board  to  undertake 
a  study  of  transportation  and  housing  needs 
and  problems  for  handicapped  Individuals. 
The  Senate  recedes. 

AUTHORIZATIONS  OF  APPROPRIATIONS  FOR  ARCHI- 
TECTURAL AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD   , 

House  Senate 

Fiscal  year  1973 Such  sums. 

FJgcal  year  1974...  Such  sums  $1,250,000 

Fiscal  year  1975...  Such  sums  $1,600,000 

The  conference  report  authorizes  the  ap- 
propriation of  $1,000,000  each  for  fiscal  years 


1974  and  1975. 


/ 


tional    Interest    so    require.    The    Senate 
amendment  contains  no  comparable  provi- 
sion. The  Senate  recedes. 
Title  Amendment. 

The  Senate  amendment,  but  not  the  House 
bill,  contains  a  title  amendment.  The  House 
recedes. 

Carl  D.  Perkins, 
John  Brademas. 
Patsy  T.  Mink, 
Albert  H.  Quiz, 
Edwin  D.  Eshleman, 
Managers  on  the  Part  of  the  House. 
Jennings  Randolph, 
Alan  Cranston, 
Harrison  Williams, 
Claiborne  Pell, 
Edward  M.  Kennedy, 
Walter  P.  Mondale, 
Bill  Hathaway, 
Robert  Stafford, 
Robert  Tapt,  Jr., 
Richard  S.  Schweiker, 
J.  Glenn  Beall,  Jr., 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  FILE  REPORT  ON  H.R. 
9293 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Merchant  Marine  and  Fisheries  have 
until  midnight  tonight  to  file  a  report  on 
H.R.  9293,  to  amend  certain  laws  affect- 
ing the  Coast  Guard. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 


r 


section  503.  employment  UNDER  FEDERAL 

contracts 
The  House  bill  permits  the  President  to 
waive  the  requirements  of  this  section  rel- 
ative to  affirmative  action  programs  for 
employment  of  handicapped  individuals  by 
Government  contractors,  when  he  deter- 
mines that  special  circumstances  In  the  na- 


PROVmiNG  FOR  CONSIDERATION 
OF  H.R.  9553,  PROFESSIONAL 
SPORTS— TV   BLACKOUTS 

Mr.  MADDEN  from  the  Committee  on 
Rules  reported  the  following  privileged 
resolution  (H.  Res.  544,  Rept.  No.  93- 
501),  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed: 
H.  Res.  544 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move, 
clause  27(d)  (4)  of  Rule  XI  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  oonslder- 
tlon  of  the  bill  (H.R.  9563)  to  amend  the 
Communications  Act  of  1934  for  one  year 
with  regard  to  the  broadcasting  of  certain 
professional  home  games.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
shall  continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interstate  and  Foreign  Com- 
merce, the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  biU  or  to  the 
amendment  In  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Interstate 
and  Foreign  Commerce  now  printed  in  the 
bill.  The  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit  with 
or  without  Instructions.  After  the  passage  of 
H.R.  9663,  the  Committee  on  Interstate  and 
Foreign  Commerce  shall  be  discharged  from 


the  further  consideration  of  the  bill  S.  1841, 
and  It  shall  then  be  In  order  in  the  Howe 
to  move  to  strike  out  all  after  the  enacting 
clause  of  the  satd  Senate  bUl  and  Insert  In 
lieu  thereof  the  provisions  contained  in  H.R. 
9553  as  passed  by  the  House. 

Mr.  MADDEN.  Mr.  Speaker.  I  call  up 
House  Resolution  544  and  ask  for  its  im- 
mediate consideration. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER.  The  question  is.  Will 
the  House  now  consider  House  Resolu- 
tion 544? 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  House  agreed  to  consider  House  Re- 
solution 544. 

The  SPEAKER.  The  gentleman  from 
Indiana  <Mr.  Madden)  is  recognized  for 
1  hour. 

Mr.  MADDEN.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio  (Mr. 
Latta),  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  544  pro- 
vides for  an  open  rule  with  1  hour  of  gen- 
eral debate  on  the  bill  (H.R.  9553)  to 
amend  the  Communications  Act  of  1934 
for  1  year  with  regard  to  the  broad- 
casting of  certain  professional  home 
games,  that  is  home  professional  sport- 
ing events.  The  resolution  (H.  Res.  544) 
provides  for  a  waiver  of  clause  27(d)  of 
rule  XI  of  the  rules  of  the  House  of  Rep- 
resentatives, the  3 -day  rule. 

It  also  provides  that  after  the  passage 
of  H.R.  9553.  the  Committee  on  Inter- 
state and  Foreign  Commerce  shall  be  dis- 
charged from  the  further  consideration 
of  the  bill  S.  1841  e^d  it  shaU  then  be  in 
order  in  the  House  to  move  to  strike  out 
all  after  the  enacting  clause  of  the  said 
Senate  bill  and  insert  in  lieu  thereof  the 
provisions  contained  in  H.R.  9553  as 
passed  by  the  House. 

The  bill  H.R.  9553  provides  that  if  any 
game  of  a  professional  sports  club  is  to 
be  televised  pursuant  to  a  league  tele- 
vision contract  and  sdl  tickets  made 
available  5  days  or  more  before  the 
scheduled  beginning  time  of  the  game 
have  been  purchased  3  days  or  more  be- 
foi-e  such  time,  no  agreement  preventing 
the  televising  of  such  game  at  the  same 
time  and  in  the  area  in  which  the  game 
is  being  played  will  be  valid. 

Mr.  Sp)eaker,  at  the  hearings  before  the 
Rules  Committee  it  was  brought  out  that 
the  promoters  of  professional  football 
and  possibly  baseball,  basketball,  and 
hockey  have  developed  Into  something 
possibly  converging  on  or  becoming  a 
promoter's  bonanza  to  unreasonably 
profiteer  on  the  sports  loving  public. 

I  used  to  attend  football  regularly 
when  one  could  see  the  best  games  for  $3 
possibly,  or  at  the  most  $4.  Testimony 
was  brought  out  before  the  Rules  Com- 
mittee that  tickets  have  gone  up  and 
in  some  locations  in  the  major  part  of 
the  stadium  the  cost  for  a  seat  is  $15,  $20, 
and  in  some  stadium  locations  $25. 

The  airwaves  belong,  as  far  as  owner- 
ship is  concerned,  to  the  people  of  this 
country.  Besides  these  high  prices  that 
the  promoters  of  professional  athletics 
pertaining  to  football,  basketball,  and 
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hockey  are  charging,  they  are  probably 
taking  {ulvantage  of  and  violating  all 
the  price  freeaes,  regulations  of  price 
control,  and  they  are  profiteering  beyond 
all  degree  of  imagination. 

In  fact,  it  was  brought  out,  Mr.  Speak- 
er, that  some  of  our  big  corporations  in 
the  coimtry  are  buying  up  blocks  of  foot- 
ball and  basketball  season  tickets,  and 
they  are  distributing  them  out  to  their 
customers,  friends,  and  the  public,  and 
they  are  securing  tax  exemptions  on  the 
same.  Unless  something  Is  done  to  cur- 
tail this  profiteering  on  sporting  events 
millions  of  our  youth  will  be  denied  the 
viewing  and  participation  of  recreation 
and  athletic  events  which  was  enjoyed 
In  former  years.  I  fear  possibly  when 
Watergate  closes,  we  may  have  stadium 
gate. 

Mr.  Speaker,  I  want  to  compliment 
'and  thank  Jthe  Interstate  and  Foreign 
Commerce  Committee  and  thank  the 
Senate  for  passing  this  legislation,  as  I 
think  it  is  high  time  for  the  Congress 
to  do  something  about  profiteering  in 
professional  sport. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  Mr.  Speaker,  I  do  not 
know  whether  I  have  anything  else  to 
say  because  I  think  the  gentleman  frcna. 
Indiana  has  covered  everything  except 
Chappaquldick  and  the  Bobby  Baker 
case.  I  do  not  think  professional  football 
is  ft  r&clcc^* 

Mr,  MADDEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MADDEN.  Mr.  Speaker,  I  did  not 
say  professional  football  was  a  racket, 
but  some  of  the  promoters  are  making 
a  racket  out  of  It. 

Mr.  LATTA.  Mr.  Speaker,  I  am  glad 
the  gentleman  has  clarified  that. 

I  think  it  is  a  clean  sport,  and  I  think 
the  man  at  the  head  of  it,  Pete  Rozelle, 
plays  a  pretty  clean  game.  I  think  the 
American  public  is  pleased  with  what 
they  are  getting.  If  they  were  not,  we 
would  not  have  this  bill  here  today  and 
there  would  not  be  the  demand  on  the 
part  of  the  American  people  to  see  these 
games  that  produced  this  bill. 

I  do  not  think  I  have  ever  se«j  In  my 
time  on  the  Rules  Committee  a  bill  get 
such  a  quick  hearing  in  my  life  as  this 
bin.  As  I  understand  from  the  chairman 
of  the  committee,  they  are  going  to  rush 
this  right  down  to  the  President  today  so 
that  come  Simday,  the  American  public 
can  see  these  football  games. 

I  think,  even  though  I  might  disagree 
with  some  of  the  language  in  the  bill,  I 
think  it  is  a  good  bill,  a  good  rule,  and  I 
Intend  to  vote  for  it. 

Mr.  Speaker,  I  am  going  to  have  to 
yield  5  minutes  to  the  gentleman  from 
New  York,  a  former  football  player,  Iklr. 
Kemp.  u 

(Mr.  EIEMP  asked  and  was  given  per- 
mission to  revise  and  extoid  his  remarks 
and  include  extraneous  matter.) 

Mr.  KEMP.  Mr.  Speaker,  I  appreciate 
the  gentleman's  yielding.  I  hope  that  I 
do  not  come  before  the  House  as  a  pro- 
fessional football  player.  I  come  before 
the  House  as  a  colleague. 


I  hope  the  Members  will  recognize  that 
I  am  taking  this  time  during  debate  on 
the  rule  to  make  some  points  which  un- 
der general  debate  I  may  not  have  the 
time  to  make  in  cetall. 

I  do  not  oppose  the  rule.  I  am  glad  it 
is  an  open  rule  and  that  the  bUl  will  be 
open  to  amendment.  I  will  have  some- 
thing to  say  at  appropriate  moments 
during  the  general  debate. 

I  join  my  distinguished  colleague  from 
Ohio  (Mr.  Latta)  ,  a  member  of  the  Rules 
Committee,  in  amsizement  over  the  dis- 
patch with  which  this  legislation  is 
moving  through  the  Congress  and  the 
speed  with  which  we  are  handling  an 
issue  of  such  great  national  import.  I  be- 
lieve in  retrospect  that  only  the  Gulf  of 
Tonkin  resolution  moved  equally  fast. 

I  take  the  fioor  today  to  speak  in  op- 
poitlon  to  the  legislation.  Lest  anyone 
say  at  the  outset.  "Jack  Kemp  has  a  vest- 
ed interest,"  I  will  say,  "Yes,  I  do."  I  am 
a  player.  I  played  professional  football 
for  13  years.  I  have  a  vested  interest  in 
the  pension  plan. 

I  am  a  fan.  like  all  other  Members.  I 
discuss  football.  I  watch  it  with  my  chil- 
dren. I  want  to  see  more  of  it. 

I  have  friends  playing  the  game.  I 
have  owners  as  friends.  The  commis- 
sioner is  a  friend  of  mine. 

I  could  not  have,  I  guess,  a  more  vested 
interest  in  all  sides  of  it.  I  own  season 
tickets  for  which  I  paid.  I  go  to  all  the 
games  I  can. 

But  I  oppose  the  legislation  because, 
very  sincerely,  I  do  not  believe  It  is 
going  to  be  in  the  Interest  of  professional 
football  fans.  I  do  not  believe  it  is  right 
for  Congress  to  radically  alter  the  mer- 
chandising of  NFL  TV  policy  which,  over 
the  years,  has  led  to  such  a  tremendous 
growth  of  the  game,  in  the  interest  not 
just  of  owners,  but  of  the  mayers  and 
fans  as  well.  x 

The  growth  of  professional  football  in 
the  past  decade  has  led  to  imprecedented 
job  opportimities.  There  are  more  people 
playing  football.  There  are  better  sal- 
aries and  better  fringe  benefits  than  ever 
before  in  the  game.  Television  has  helped 
to  contribute  to  that. 

Rather  than  being  "promoters"  or 
"racketeers,"  as  they  have  been  so  in- 
temperately  called,  NFL  owners  are  busi- 
nessmen interested  in  maximizing 
their  profits.  At  the  same  time  they  have 
brought  a  product  to  the  consumer  today 
that  is  popular  and  popularly  priced.  I 
might  add.  more  people  are  watching 
football  today  than  ever  before  because 
of  a  TV  pohcy  that  provides  for  nearly  75 
games  a  year  to  be  broadcast  into  each 
league  city  each  season. 

When  I  started  out  in  pro  football  in 
1957,  in  the  National  Football  League, 
there  were  only  12  teams,  with  few  jobs, 
and  salaries  that  were  ridiculously  low. 
One  did  not  get  any  football  games  in 
his  hcwnetown  when  the  hometown  team 
was  playing,  and  when  they  went  on  the 
road  fans  did  not  get  road  games  telecast 
back  h(Mne. 

The  basic  argument  to  be  used  today. 
In  favor  of  this  legislation  is  well-known. 
Because  there  have  been  limited  anti- 
trust concessions  made  to  pro  football  in 
1961  and  1965.  pro  football  owes  the  pub- 
lic a  gulo  pro  quo. 


I  am  suggesting  that  the  TV  policy  of 
the  National  Pootball  League  is  now  and 
has  been  in  the  public  interest.  It  has 
been  bringing  more  football  games  to 
more  people  than  ever  before,  and  it  has 
also  been  in  the  interest  of  the  players 
for  it  maximizes  stadia  attendance  which 
In  the  final  analysis  is  the  lif eblood  of 
the  game. 

The  limited  exemption  to  the  antitrust 
laws  that  Congress  granted,  in  1961,  had 
nothing  to  do  with  the  blackout  Issue. 
That  was  granted  to  professional  foot- 
ball in  1961,  so  that  the  NFL  could  pool 
their  TV  rights  and  sell  them  as  a  pack- 
age. That  had  already  been  done  in  base- 
ball, hockey,  and  basketball  it  had  been 
done  in  the  American  Football  League. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  am  glad 
to  yield  the  gentleman  an  additional  3 
minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  1961 
exemption  was  not  any  blanket  exemp- 
tion from  antitrust.  Pro  football  is  not 
exempt  from  antitrust:  It  is  very  much 
under  the  antitrust  laws. 

This  is  a  very  limited  exemption.  Did- 
It  work  out  to  the  Interest  of  the  fans? 
Yes.  I  will  teU  you  why  it  did.  What  that 
1961  exemption  did  was  to  allow  the 
clubs  to  pool  their  rights  in  the  TV 
product  and  offer  it  as  a  package,  as  the 
owners  in  the  AFL  and  the  other  pro 
sports  were  already  doing  at  that  time. 
It  allowed  them  to  turn  aroimd  and 
broadcast  to  small  markets:  For  in- 
stance. Green  Bay.  Wis.;  Buffalo.  N.Y.; 
Denver,  Colo.,  and  other  areas  of  the 
country  that  could  not  compete  with 
Los  Angeles  or  Chicago  in  the  TV  market 
area. 

Mr.  Speaker,  this  was  the  NFL  policy. 
So  oiu:  games  were  being  broadcast;  the 
away  games  were  being  broadcast  back 
to  the  home  town.  There  was  no  black- 
out. 

It  is  unprecedented.  I  believe,  for  Con- 
gress to  tell  someone  how  to  merchandise 
his  product,  and  in  such  a  way  as  per- 
haps to  radically  alter  what  one  feels 
is  in  the  best  Interest  of  the  continued 
growth  of  the  game.  And  the  growth  of 
the  game,  I  would  suggest,  has  been  in 
the  best  interest,  not  just  of  the  owner, 
but  it4ias  been  In  the  best  Interest  cer- 
tainly of  the  player  and  of  the  fan. 

Mr.  E^aker,  I  can  speak  with  great 
passion  on  this  subject,  having  come  from 
the  American  Football  League  of  1960, 
when  people  were  not  attending  the 
games  in  numbers  that  would  allow  the 
AFL  to  operate  solvently. 

Now  they  are  making  money  for  the 
first  time  in  a  long  time.  Second,  there 
are  more  jobs,  unprecedented  jobs,  and 
more  people  are  watching  TV  than  ever 
before. 

Mr.  Speaker,  I  will  have  more  to  say 
on  the  subject,  but  I  do  hope  that  my 
colleagues  wUl  give  due  consideration 
to  this  legislanon. 

I  realize,  as  the  National  Football 
League  realizes,  that  we  are  faced  with  a 
fait  accompli.  The  Committee  on  Rules 
recommends  passage. 

The  passage  of  the  bill  in  the  other 
body  was  overwhelming,  and  we  are  going 
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to  be  asked  today.  I  hope,  to  look  at  this 
on  an  experimental  basis.  I  hope  that  we 
can  come  back  in  a  year  and  take  a  look 
objectively  and  fairly  at  what  has  hap- 
pened to  pro  football  by  this  imprece- 
dented action. 

I  believe  fan  interest  will  be  reduced. 
The  legislation  will  increase  no-shows — 
that  is,  people  who  would  buy  tickets  will 
remain  home  on  a  rainy  or  cold  day  and 
they  will  say,  "I  think  it  is  just  too  much 
trouble  to  go  to  the  stadium  and  see  a 
game  today.  I'll  stay  home." 

Mr.  Speaker.  I  talked  to  the  Buffalo 
Stadium  authorities  and  other  stadium 
authorities,  and  they  tell  me  their  con- 
struction bonds  are  being  amortized  by 
the  revenue  from  the  concessions.  Con- 
cession revenues  and  consequently  con- 
struction bond  amortization  payments 
will  be  reduced  or  jeopardized  by  no- 
shows. 

In  my  opinion,  the  intent  of  legisla- 
tion imder  consideration,  while  quite  sin- 
cere is  misguided.  As  one  who  opposes 
congressional  action  forcing  pro  foot- 
ball to  radically  alter  the  merchandising 
of  their  TV  package,  I  am  distressed  to 
hear  my  position  narrowly  interpreted  as 
pro  business,  or  antiplayer,  or  even  anti- 
fan.  I  believe  those  labels  to  be  ad 
hominem.  I  submit  that  the  TV  policy  of 
the  NFL  is  more  progressive  today  than 
ever  before  and  that  it  is  now  and  has 
been  in  the  past  an  integral  part  of  the 
tremendous  growth  of  the  game.  This 
growth,  I  am  persuaded,  is  as  much  in  the 
interest  of  the  fans  and  the  players  as  it 
is  for  NFL  owners. 

Professional  football  is  a  very  special 
kind  of  business  venture.  It  requires  the 
existence  of  a  sports  league,  comprised 
of  individual  teams  of  competitive  and 
approximate  strengths  and  skills.  Each 
team's  financial  stability  is  inextricably 
bound  to  the  economic  success  of  the 
other  teams  in  the  league.  So  in  that 
sense  it  is  ti  c(X)perative  business  enter- 
prise, while  %t  the  same  time,  teams  must 
be  competitive  on  the  field.  It  is  this  un- 
derstanding which  prompted,  I  believe, 
the  Congress  to  extend  two  selective  ex- 
emptions to  pro  football  during  the  past 
15  years — in  1961  covering  the  joint  sale 
of  TV  contracts  so  as  to  allow  all  teams 
equal  access  to  TV  revenues,  and  in  1966 
allowing  the  AFL-NFL  to  merge. 

The  effect  of  the  exemption  of  1961  has 
been,  I  believe,  misimderstood.  The  pool- 
ing arrangement  was  to  further  equal- 
ize the  resources  of  the  NFL  member 
clubs  by  having  each  team  share  on  an 
equal  basis  ih  the  TV  revenues  and  also 
to  provide  that  each  team's  away  games 
be  televised  back  to  the  home  city.  These 
two  things  the  AFL,  of  which  I  was  a 
member  at  the  time,  had  already  been 
allowed  to  do  legally. 

This  was  particularly  important  to 
cities  with  small  TV  markets  which 
otherwise  would  not  have  been  able  to 
see  their  team  play  games  on  the  road.  I 
mention  this  because  I  have  heard  much 
criticism  of  the  TV  policy  of  the  NFL  for 
not  serving  the  public  interest,  particu- 
larly in  light  of  the  two  selective  anti- 
trust exemptions  they  have  been  given. 

In  actuality,  the  television  policy  of 
the  NFL  has,  to  a  large  extent,  helped 
create  the  amazing  market  which  it  pres- 


ently enjoys,  the  phenomenal  growth 
of  the  sport  over  the  past  15  years  is  im- 
questionable.  Accessabllity  to  more 
teams,  visibility  on  television,  coverage 
in  the  news  media,  instant  analysis  by 
Howard  Cosell  are  just  a  few  examples 
of  the  mushrooming  interest  in  the  NFL 
and  pro  football.  Attendance  has  grown 
from  3  million  in  1957  to  more  than  15 
million  in  1972.  More  than  74  telecasts 
of  NFL  games  reach  into  each  league 
city  on  each  Sunday  afternoon.  Average 
attendance  has  risen  from  39.000  to  over 
60,000  per  game.  It  seems  to  me  that  for 
Congress  to  upset  the  TV  policy  which 
has  made  much  of  this  growth  possible, 
would  be  a  mistake  which  could  precipi- 
tate serious  problems. 

It  is  obvious  frota  the  mood  of  the 
Congress  that  soma  form  of  this  legis- 
lation will  surely  pass  in  the  near  future. 
I  would  hope  that  it  would  be  on  a  1- 
year  experimental  basis  and  that  we 
come  back  here  in  a  year  and  look  fairly 
and  objectively  at  the  results.  Some  re- 
cent experiences,  I  believe,  portend  trou- 
ble. I 

My  wife  and  I  attended  the  most  re- 
cent Super  Bowl  game  in  Los  Angeles. 
Commissioner  Rozelle  lifted  the  TV 
blackout  in  Los  Angeles  when  the  game 
became  a  sellout  10  days  in  advance. 
Then,  as  some  anticipateid,  almost  9.000 
of  those  who  purchased  tickets  did  not 
bother  to  come  to  the  game.  It  was  a 
beautiful  day.  Sunny,  warm  smd  com- 
fortable. But  8,746  persons  decided  it 
was  more  convenient  to  watch  the  game 
on  their  TV  sets. 

Suppose  they  had  played  the  game 
the  following  day  when  the  rain 
drenched  Los  Angeles.  Half  the  seats  in 
the  Coliseum  might  have  been  empty. 
What  would  happen  in  the  winter  to 
cities  and  teams  who  have  vested  inter-' 
ests  in  concession,  parking  and  radio 
revenues? 

Football  stadia  would  be  cold  places 
without  people  in  the  seats.  Take  away 
the  spectators  and  the  game  will  de- 
teriorate. As  the  commissioner  has  said: 

What  is  most  important  Is  that  as  many 
fans  as  possible  attend  the  games.  Thel- 
presence  vitally  affects  the  competitive 
atmosphere.  Fan  dedication  once  lost  may 
never  be  regained.  We  would  far  prefer  to  be 
criticized  by  crowds  than  to  be  Ignored  by 
empty  seats. 

During  the  1972  season,  a  total  of  624,- 
686  tickets  were  purchased  but  not  used. 
'And  this  occurred  in  areas  where  home 
games  were  blacked  out.  To  an  extent, 
pro  football  is  at  the  mercy  of  the 
weather.  On  two  cold  but  clear  December 
days  in  Kansas  City,  where  the  Chiefs 
play  in  a  new  facility.  Arrowhead  Sta- 
dium, more  tlian  50,000  ticket  purchasers 
did  not  attend  the  games.  A  December 
game  between  the  New  York  Jets  and 
Cleveland  Browns  was  technically  a  sell- 
out but  17,530  persons  owning  tickets 
did  not  show  up  in  Shea  Stadium. 

In  opposing  these  bills.  Commissioner 
Rozelle  has  made  an  interesting  point: 

We  hear  this  proposal  continually  ruerred 
to  as  a  "blackout"  issue.  The  fact  Is  tq^^x  It 
is  not  a  blaclcout  issue  at  all.  NFL  home  ter- 
ritories are  no  longer  blacked  out  on  Sunday 
afternoon  even  when  the  home  team  is  play- 
ing a  game  at  home;  two  or  three  NFL  games 
are  telecast  in  each  home  territory  each  Sun- 


day afternqon.  This  proposal  therefore  does 
not  deal  with  blackouts — It  is  an  effcvt  to 
prescribe  by  statute  which  NFL  games  must 
be  telecast  in  what  area  on  what  occasion. 

Pro  football  TV  policy  has  been  con- 
tinually upheld  in  the  courts.  The  legal 
right  of  the  home  team  to  black  out 
games  in  its  territory  was  first  upheld  by 
Federal  Judge  Allan  K.  Grim  as  long  ago 
as  1953. 

In  1962,  a  Federal  judge  in  the  city  of 
New .  York  upheld  the  legality  of  the 
NPL's  TV  blackout  within  a  75-mlle 
radius,  denying  an  injunction  to  compel 
a  live  telecast  of  the  championship  gsmie 
in  the  New  York  area. 

A  Federal  district  court  in  California 
dismissed  a  suit  to  compel  the  NFL  to 
telecast  the  1967  Super  Bowl  game  live 
in  the  Los  Angeles  area. 

A  Federal  court  in  Florida  dismissed  a 
suit  to  force  a  live  local  telecast  of  the 
1971  Super  Bowl  game  in  the  Miami  area. 

A  Federal  district  court  in  Louisiana 
upheld  a  local  blackout  of  the  1972  super 
bowl  game  in  New  Orleans. 

A  Federal  judge  in  Washington,  D.C.. 
upheld  the  local  blackout  of  a  national 
conference  divisional  playoff  game  at 
Robert  F.  Kennedy  Stadium.  Then  the 
xi.S.  Court  of  Appeals,  the  ninth  court  to 
consider  the  issue  since  1962,  refused  to 
overturn  the  findings  of  the  lower  court: 

Pro  football  is  experiencing  imprece- 
dented prosperity  precisely  because  it  has 
exercised  restraint  in  its  television  pro- 
graming. It  learned  from  the  example  of 
the  Los  Angeles  Rams  in  1950.  That  was 
the  year  the  Rams  televised  home  games 
locally  under  the  sponsorship  of  Admiral 
TV.  Admiral  guaranteed  an  smnual  gate 
revenue  based  on  attendance  of  the  five 
previous  seasons.  The  result:  even  though 
the  Rams  won  a  conference  champion- 
ship, attendance  declined  by  46  percent. 
Admiral  got  stuck  with  a  big  tab. 

Yet  the  game  is  not  so  strong  as  to  be 
invulnerable.  It  is  a  game  that  cannot 
be  played  very  often,  thus  league  com- 
petition is  limited  to  just  14  weekends. 
The  NFL  must  attract  maximum  attend- 
ance within  a  short  period;  capacity 
crowds  for  each  of  seven  home  games  is 
a  minimum  and  necessary  objective. 

The  two  teams  competing  in  a  local 
football  contest  are  not  obligated  to  make 
their  entertainment  event  available  on 
free  home  television  in  the  area  where 
the  game  is  being  played  any  more  than 
the  producers  of  any  other  form  of 
entertainment.  t 

The  practice  is  wholly  without  anti- 
trust implications,  since  it  has  nothing 
to  do  with  competition  among  the  mem- 
ber clubs  of  the  league,  testimony  of  the 
Justice  Department  in  behalf  of  the  ad- 
ministration to  the  contrary  notwith- 
standing. 

As  we  discuss  this  issue  in  which  pro- 
fessional football  and  Congress  become 
embroiled,  it  is  incumbent  upon  us  to 
understand  those  conditions  which  make 
possible  the  continued  fan  involvement 
and  enjoyment  of  the  game,  consistent 
with  the  rights  and  best  interests  of  the 
players  but,  at  the  same  time,  we  must 
not  forget  the  need  for  continued  growth  • 
of  the  game. 

There  exists  a  good  deal  of  empirical 
evidence  to  support  the  contention  that 
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pro  football  has  been  a  resounding  siic- 
cess  with  players  and  fans.  Attendance 
has  grown  from  3  million  in  1957,  when 
I  was  a  17th  round  draftee  of  the  Detroit 
Lions,  to  more  than  15  million  in  1972. 
Average  attendance  has  risen  from  39,000 
to  58,000  per  game.  Since  1957,  13  sta- 
diums have  been  constructed.  3  more 
are  in  construction.  In  addition,  stadium 
plans  are  under  consideration  in  both 
Baltimore  and  Detroit. 

So,  too,  television  football  fans  have 
enjoyed  increasing  TV  coverage  of  pro, 
football.  On  any  given  Sunday  af temoonS 
at  least  three  pro  grames  can  be  seen 
in  major  cities. 

Prom  the  players'  vantage  point,  the 
picture  is  of  course  debatable  but  in  my 
view  the  picture  is  impressive.  Average 
salar)^  have  jumped  from  $9,500  in  1957 
to  more  than  $30,000  in  1972,  not  includ- 
ing fringe  benefits,  insurance,  and  medi- 
cal coverage  valued  at  about  $8,000 
annually.  In  1957,  players  had  no  pension 
plan.  In  1972,  a  rookie  who  plays  for 
5  years  and  who  starts  to  collect  his 
pension  at  age  55  wiU  receive  $500  a 
month.  If  he  starts  to  collect  at  65,  he 
will  receive  $1,250  a  month.  My  pension 
after  10  years  in  the  AFL  will  be  around 
$650  a  month  at  age  55  and  $1,700  a 
month  at  age  65  whereas  in  1965  it  was 
$50  a  month  at  age  65. 

The  number  of  jobs  available  in  the 
ranks  of  pro  footbcOl  has  grown  from  396 
in  1957  to  1222  in  1972. 

Let  me  explain  the  central  issue  which 
sets  pro  football  and  other  pro  team 
sports  apiU't  from  traditional  business. 
Competition  in  professional  football  is 
not  naturally  derived.  A  sports  league 
itself  is  an  artificial  conception  kept  alive 
by  elaborate  rules  designed  to  develop 
an  economic  potential  and  provide  stable 
employment  opportunities.  Without  such 
rxiles,  prof assional  football  would  r£4)idly 
deteriorate  into  mere  casual  exhibitions 
of  athletic  prowess  without  an  economic 
base  and  without  widespread  employ- 
ment potential. 

In  the  second  place,  the  relationsip 
which  exists  between  member  ,clubs  of 
a  single  football  league  is  wholl^  unique. 
If  a  league  is  to  be  successful,  it  must 
take  steps  to  insure  substantial  equali- 
zation of  opp<M^unity  among  all  clubs  of 
Its  league.  Failure  to  do  so  jeopardizes 
the  league  itself.  This  follows  because 
the  economic  relationship  between  mem- 
ber clubs  of  a  league  is  like  no  ot^er  re- 
lationship found  on  the  American,'  scene. 
Every  club  plays  one-half  of  it^'  games 
on  the  roads.  Thiis  almost  one-half  of 
each  club's  gate  income  is  directly  de- 
pendent on  the  successful  operation  of 
every  other  franchise  of  the  league.  The 
home-away  TV  split  is  60-40  percent. 
Because  of  the  limited  number  of  games 
possible  in  pro  football,  near  cmiacity 
crowds  are  impgptant  to  all  cliUw.  A 
"sick"  franchise  is  almost  as  much  a 
problem  for  the  other  clubs  of  its  leagu^ 
as  it  is  for  the  club  itself.  Indeed,  it  has 
8n  occasion  been  necessary  for  the  re- 
maining clubs  of  a  league  to  ccmtribute 
financially  to,  or  take  over  the  o/per*,- 
tions  of,  individual  clubs  simply  to  In- 
sure the  league's  continued  operation. 
The  rules  and  practices  of  ihe  sport  make 


It  less  likely  that  "sick"  franchises  will 
exist.  The  draft  and  the  option  clause — 
those  practices  which  make  possible  a 
greater  equalization  of  talent — have 
made  the  professional  football  Industry 
much  more  stable  and  more  attractive  to 
the  public. 

The  courts  have  considered  the  right- 
ful relationship  of  professional  sports  to 
the  law  on  numerous  occasions.  In  1953, 
the  Supreme  Court  in  V.S.  v.  National 
Football  League  (116  P.  Supp.  319)  (E.D. 
Pa.  1953),  said: 

Professional  football  Is  a  unique  type  of 
business.  Like  other  professional  sports  which 
are  organlaetl  on  a  league  basis  it  has  prob- 
lems which  no  other  buslne«s  has.  The  ordi- 
nary business  makes  every  effort  to  sell  as 
much  of  lt«  product  or  services  as  it  can. 
In  the  course  of  doing  this  it  may  and  often 
does  put  many  of  Its  competitors  out  of 
business. 

Professional  teams  In  a  league,  however, 
must  not  compete  too  well  with  each  other 
in  a  business  way.  On  the  playing  field,  of 
course,  they  must  compete  as  bard  as  they 
can  all  the  time.  But  it  is  not  necessary  and 
indeed  It  is  unwise  for  all  the  teams  to  com- 
pete as  hard  as  they  can  against  each  other 
In  a  business  way.  If  all  the  teams  should 
compete  as  hard  as  they  can  in  a  business 
way,  the  stronger  teams  would  be  likely  to 
drive  the  weaker  ones  Into  Qnanclal  failure. 
If  this  should  happen  not  only  would  the 
weaker  teams  fall,  but  eventually  the  whole 
league,  both  the  weaker  and  the  stronger 
teams,  would  fall,  because  without  a  league 
no  team  can  operate  profitably. 
Mlie  winning  teams  usually  are  the 
wealthier  ones  and  unless  restricted  by  arti- 
ficial rules  the  rich  get  richer  and  the  poor 
get  poorer  (as  Commissioner  Bell  put  It). 
Winning  teanuk  draw  larger  numbers  of 
spectators  to  their  games  than  do  losing 
teams  and  from  the  larger  gate  receipts  they 
make  greater  profits  than  do  losing  teams. 
With  this  greater  wealth  they  can  spend  more 
money  to  obtain  new  players,  they  can  pay 
higher  salaries,  and  they  can  have  better 
spirit  among  their  players  than  can  the 
weaker  teams.  With  these  better  and  happier 
players  they  will  e^ntinue  to  win  most  of 
their  games  while  the  weaker  teams  will  con- 
tinue to  lose  most  of  their  games.  The  weaker 
teams  share  in  the  prosperity  of  the  strong- 
er teams  to  a  certain  extent,  since  as  visiting 
teams  they  share  In  the  gate  receipts  of  the 
stronger  teams.  But  in  time,  even  the  most 
enthusiastic  fans  of  strong  home  teams  wlU 
cease  to  be  attracted  to  home  games  with  in- 
creasingly weaker  visiting  teams.  Thus,  the 
net  effects  of  allowing  unrestricted  business 
competition  among  the  clubs  are  likely  to 
be,  first,  the  creation  of  greater  and  greater 
inequalities  in  the  strength  of  the  teams; 
second,  the  weaker  teams  being  driven  out  of 
business;  and  third,  the  destruction  of  the 
entire  league. — 118  P.  Supp.  at  323-24. 

What  Congress  must  consider,  and 
what  I  hope  the  league  and  the  players 
and  fans  will  recognize  is  that  limited 
antitrust  exemptions  which  I  think  are 
properly  within  the  purview  of  congres- 
sional action,  stem  from  a  need  to  pre- 
serve the  "nature  of  the  sport,  and  not 
a  need  to  preserve  the  nature  of  the  busi- 
ness." In  other  words,  the  exemptions 
are  required  to  maintain  the  high  degree 
of  competitiveness  in  pro  football,  and 
not  to  give  the  pro  football  business  any 
particular  business  advantages  over  any 
other  kind  of  business  enterprise. 

While  I  am  on  the  subject,  and  for  the 
record,  proposals  have  been  put  forth 
in  the  Congress  as  early  as  1958  to  ac- 


complish these  goals.  Senator  Hart  in- 
troduced legislation  which  sought  the 
same  objectives  in  1965.  What  must  be 
done  is  to  clearly  place  an  professional 
sports  firmly  within  the  antitrust  laws 
and  then  proceed  to  define  with  partlcu- 
larlity  those  areas  where  exemptions  are 
necessary  to  aUow  team  sports  to  oper- 
ate effectively  within  leagues;  to  take 
actions  aimed  at  balancing  playing 
strength  and  to  preserve  the  integrity  of 
the  sport. 

As  a  player  in  the  APL  and  as  the 
president  of  the  APL  Player's  Associa- 
tion at  the  time  of  the  AFL-NPL  merger, 
I  supported  that  move  because  I  could 
foresee  the  day  when  the  continued  com- 
petition for  talent  between  the  APL  and 
the  NPL  would  lead  to  the  destruction 
of  several  APL-NPL  teams.  The  APL 
could  have  died  I  as  the  Ail-American 
Conference  did  in  the  early  1950's.  It 
seemed  logical  to  me,  and  in  the  best 
interest  of  the  players  I  represented,  to 
encourage  participation  in  a  26-team 
league — stable,  financially  solvent,  with 
greater  employment  for  more  football 
players  all  over  the  country,  increased 
TV  gates  and  boosted  player  pension 
plans  and  salaries.  In  retrospect,  that 
was  a  wise  decision.  The  deleterious  ef- 
fects some  warned  of  did  not  come  about. 
In  fact,  I  believe  the  NPL  players  bene- 
fited as  well,  but  most  of  all,  I  think,  the 
fans  of  pro  football  have  benefited. 

Mr.  MADDEN.  Mr.  Speaker.  I  yield 
myself  2  minutes. 

Mr.  Speaker,  in  answer  to  some  of  the 
statements  which  were  Just  made,  I  do 
not  think  anybody  is  opposed  to  football 
or  professional  football,  but  I  have  said 
before  that  we  are  opposed,  I  say  ad- 
visedly, to  the  unreasonable  increase  in 
the  prices  of  tickets  and  also  the  multi- 
millions  of  dollars  which  are  being  paid 
by  the  networks  for  just  a  few  minutes 
of  television  time. 

The  question  at  issue  here  is:  Why  is 
it  that  these' promoters  are  against  peo- 
ple living  within  a  short  distance  of  cities 
and  towns  where  the  games  are  being 
played  and  when  the  stadium  is  sold  out. 

Mr.  Speaker,  the  people  living  within 
a  short  radius  of  those  stadiums  certainly 
are  entitled  to  tune  in  and  witness  the 
event. 

That  is  all  this  bill  does.  It  gives  the 
people  in  these  areas  an  opportimity  to 
sit  in  their  homes  and  watch  the  games, 
when  the  stadiums  are  sold  out. 

I  hope  this  antiblackout  bill  is  passed 
by  a  large  majority. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
that  the  «House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  9553)  to  amend  the 
Communications  Act  of  1934  for  1  year 
with  regard  to  the  broadcasting  of  cer- 
tain professional  home  games. 

The  SPEAKER.  The  question  is  on  the 
moti<»i  offered  by  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  . 

The  motitm  was  agreed  to. 
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IN  THE  COUM  riTEE  Or  THE  WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  9553,  with  Mr. 
Zablocki  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West  Virginia*  (Mr. 
Staggers)  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Ohio  (Mr. 
Brown)  will  be  recognized  for  30  min- 
utes. 

Tlie  Chair  recognizes  the  gentleman 
from  West  Virginia    (Mr.  Staggers). 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  before  I  start  I  would 
like  to  Indulge  in  a  little  bit  of  levity.  If 
the  House  will  listen  to  this  for  just  a 
moment,  I  would  like  to  read  something. 
I  was  just  handed  a  release  which  came 
over  the  wire  service  here,  which  reads 
as  follows : 

Washtngton. — The  House  passed  legls- 
tlon  today  to  lift  the  local  television  black- 
outs on  home  pro  football  games  if  they  are 
sold  out  72  hotus  In  advance  of  the  opening 
kickoff. 

House  action  followed  approval  of  the  biU 
by  its  Rules  Committee. 

Mr.  Chairman,  that  is  pretty  fast  ac- 
tion. It  really  is.  There  are  a  lot  of  peo- 
ple who  have  faith  that  we  will  pass  this 
legislation,  and  I  hope  their  prediction 
is  true. 

The  Senate  passed  a  bill  on  this  matter 
last  Thursday  by  a  vote  of  76  to"  6.  The 
Subcommittee  on  Communications  and 
Power  brought  the  bill  before  the  House 
(H.R.  9553)  with  one  dissenting  vote,  a 
voice  vote,  and  the  full  committee  then 
debated  it,  and  it  came  out  of  the  full 
committee  with  one  dissenting  voice  vote. 

This  affects  pro  football,  baseball,  bas- 
ketball, and  hockey. 

Here  is  the  big  thing  I  want  all  of  you 
to  remember.  They  have  to  be  sold  out 
72  hours  in  advance. 

We  want  to  be  fair  with  all  of  the  pro- 
fessional sports  leagues.  I  cannot  see 
where  anybody  can  complain  if  they  are 
sold  out  72  hours  in  advance.  I  cannot  see 
why  anybody  would  kick  against  this  at 
aU. 

We  say  the  ticket  oflices  must  be  open 
5  days  ahead  of  time  so  they  cannot  wait 
until  a  day  or  2  beforehand  and  say,  "We 
have  not  sold  two  or  three  tickets  here." 
I  do  not  see  why  the  people  who  pay  the 
taxes  to  build  these  stadiums  should  not 
have  an  opportunity  to  see  what  they 
paid  for  and  the  sold  out  games  which 
are  played  inside  the  stadium. 

That  is  all  we  are  doing  here.  We  are 
permitting  the  citizens  who  paid  the 
taxes  to  build  some  of  these  stadiums 
and  arenas  to  see  the  sold  out  profes- 
sional football,  baseball,  basketball,  and 
hockey  gamfts  that  are  played  inside  and 
televised  elsewhere  under  a  league  tele- 
vision contract. 

I  do  not  think  anybody  can  disagree 
with  that  in  any  way. 

The  Senate  is  standing  by  right  now. 
waiting  for  this  legislation,  and  I  hope 
that  we  can  vote  right  away.  I  talked 
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with  Senator  Pastore,  and  he  said  to  me 
that  he  was  having  a  hard  time  keeping 
some  of  the  Members  of  the  Senate 
around  there  to  vote  on  the  bill  this 
afternoon.  They  are  w&iting  for  us  to 
send  it  over.  I  hope  that,  we  can  get 
through  with  the  bill  shortly. 

The  committee  has  one  amendment, 
and  perhaps  two.  One  of  them  is  to  agree 
with  something  that  was  discussed  in 
talking  with  Senator  Pastore.  This  would 
terminate  the  legislation  on  December  31, 
1975.  The  other  is  a  technical  amend- 
ment. 

There  are  a  lot  of  people  who  want 
to  speak  on  this  because  I  know  it  affects 
the  constituents  of  most  everyone  in  this 
House.  I  am  going  to  ask  unanimous  con- 
sent for  everyone  to  have  the  privilege 
of  revising  and  extending  their  remarks 
on  the  legislation.  I  hope  we  will  not  have 
too  much  debate  on  it.  I  hope  that  with- 
in the  next  15  to  20  minutes  we  can  go 
into  the  amending  stage. 

The  Justice  Department  is  for  the  bill, 
and  the  President  has  stated  publicly 
that  he  is  in  favor  of  the  bill. 

With  those  remarks,  I  will  be  glad  to 
answer  any  questions.  That  is  just  how 
simple  the  bill  is.  It  provides  that  if  the 
stadiums  are  sold  out  72  hours  in  advance 
then  the  people  in  the  city  which  would 
otherwise  be  blacked  out  would  have  an 
opportunity  to  see  that  game.  I  do  not 
see  where  anyone  could  disagree  with 
that.  It  is  just  that  simple  a  proposition. 

Mr.  Chairman,  I  will  now  yield  such 
time  as  he  may  consume  to  the  chairman 
of  the  subcomipittee,  the  gentleman 
from  Massa<^u$etts  (Mr.  Macdonald). 
H.R.  9553  is  hllHflll. 

Mr.  MACDONALD.  Mr.  Chairman,  I 
appreciate  the  Chairman,  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  s^eld- 
ing  to  me.  I  intend  to  be  just  as  brief  as 
I  possibly  can. 

I  think  we  all  imderstand  the  bill, 
more  or  less.  I  am  sure  everyone  has  their 
mind  made  up.  But  In  order  to  comply 
with  the  rules  of  evidence,  and  have 
something  in  the  record  that  can  be 
shown,  if  anyone  appeals  to  the  Su- 
preme Court,  I  think  we  ought  to  present 
just  a  little  legislative  history. 

I  would  like  to  point  out  that  those 
Members  who  have  taken  the  time  to 
read  the  bill  find  that  we  have  bent  over 
backward  as  far  as  our  committee  was 
concerned  to  be  fair  to  everybody  con- 
cerned. 

I  have  no  quarrel  with  the  gentleman 
from  Indiana,  but  I  do  not  agree  with 
the  gentleman  that  this  sport  has  in  any 
way.  shape  or  form  been  taken  over  by 
racketeers  or  that  it  is  operated  as  a 
racket,  or  anything  else.  It  Is  a  good 
sport;  it  is  a  great  sport.  We  are  trying 
to  help  It,  and  to  see  it  prosper. 

As  a  matter  of  fact,  we  have  helped 
it  prosper.  As  the  Members  know,  when 
we  gave  them  the  antitrust  exemption 
in  1961.  it  went  to  network  contracts, 
negotiated  between  the  league  and  a  net- 
work. That  was  a  violation  of  the  anti- 
trust laws  without  our  exemption.  I  be- 
lieve we  did  so  \^isely,  and  that  it  was  in 
the  interest  of  the  public  as  well  as  the 
interest  of  the  owners  of  those  teams 
In  giving  them  this.  And,  believe  It  or 


not.  the  figures  that  are  available  show 
that  the  NPL's  Income  received  from  TV 
has  gone  up  700  percent  since  that  time. 
Now  they  rely  very  heavily  on  the  reve- 
nue that  comes  from  radio  and  TV. 

I  believe  that  we  asked  very  politely 
for  2  years  nmning  if  they  would  please 
take  into  consideration  a  lifting  of  the 
blackouts  in  a  situation  where  all  of  the 
tickets  had  been  sold  out. 

I  personally  thought  that  a  48-hour 
sellout  was  enough,  but  they  made  a  case, 
and  the  committee — Mr.  Staggers  and 
the  rest  of  us — went  along  with  72  hours. 
That  Is  3  days  before  the  game.  Every 
one  is  saying  that  this  is  going  to  ad- 
versely affect  football.  It  is  not  going  to 
adversely  affect  football — if  the  Members 
listen  to  the  people  who  are  saying  we 
are  hurting  football — because  when  the 
sale  of  these  tickets  drops  ofk  this  bill 
becomes  inoperative.  They  have  to  have 
a  sellout  3  days  in  advance  before  the 
sanctions  this  bill  become  operative. 

Personally,  I  see  nothing  unfavorable 
to  football  in  that. 

People  have  talked  about  the  no-shows. 
I  think  one  reason  that  there  were  no- 
shows  at  the  Supef  Bowl — where  Mr. 
Rozelle  and  others  had  reference  to 
straws  in  the  wind  and  things  that  might 
come  about — was  the  fact  that,  as  we 
saw  in  this  week's  paper  here  in  Wash- 
ington, scalpers  were  trying  to  unload 
their  tickets  and  scalpers  would  never 
show  anyway,  because  they  just  went 
into  it  as  a  commercial  venture.  So  even 
before  the  bill  has  taken  effect  we  have 
done  some  good  for  the  people  of  Wash- 
ington in  eliminating  the  scalpers'  mar- 
ket. 

But  to  go  into  details  of  how  the  bill 
operates,  in  addition  to  the  blackout,  we 
have  provided  for  injunctive  relief  in 
the  event  that  the  league  tries  to  get 
aroimd  the  prohibitions  that  this  bill 
contains.  Any  interested  person  can  seek 
injunctive  relief  at  the  nearest  court. 
I  might  say.  parenthetically,  that  having 
listened  to  the  owners  of  some  of  the 
clubs  and  to  Pete  Rozelle.  the  commis- 
sioner of  football.  I  am  personally  con- 
vinced that  they  will  not  try  to  con- 
travene either  the  spirit  or  the  intent  of 
the  legislation  that  I  hope  will  come  out 
of  this  House  sind  has  already  come  out 
of  the  Senate. 

As  reported  by  the  subcommittee  and 
subsequently  by  the  committee,  H.R.  9553 
is  in  the  form  of  permanent  legislation.  It 
is  vay  fli-m  belief,  and  the  belief  of  the 
overwhelming  majority  of  the  committee 
members,  that  permanent  legislation  is 
entirely  justified.  There  was  no  indication 
in  any  of  the  testimony  before  the  sub- 
committee that  the  conditions  affecting 
the  telecasing  of  professional  sporting 
events  were  likely  to  change  within  tlit 
foreseeable  future  in  light  of  the  legisla- 
tive action  proposed  by  H.R.  9553.  Thus, 
the  subcommittee  decided  to  approach 
the  problem  on  a  permanent  basis. 

The  alternative  suggested  by  National 
Football  League  commissioner,  Pete  Ro- 
zelle and  that  contained  in  the  Senate 
bill  is  a  1-year  experiment  beginning  this 
season.  However,  as  Commissioner  Ro- 
zelle testified,  the  validity  of  a  1-year 
approach  is  seriously  compromised  inas- 


29718 


CONGRESSIONAL  RECORD  — HOUSE 


September  13,  1973     » 


much  as  tickets  have  already  been  sold 
and  policies  already  determined  for  the 
season  which  begins  next  Sunday;  arid 
obviously,  therefore,  the  1973  season 
would  not  be  a  fair  trial. 

Thus,  in  an  effort  to  avoid  a  time-con- 
suming conference  with  the  Senate  which 
would  delay  the  final  enactment  of  this 
important  legislation  beyond  the  open- 
ing of  the  new  season,  I  have  proposed  to 
the  sponsor  of  the  Senate  bill.  Senator 
John  Pastork,  that  we  agree  on  a  bill 
which  would  be  in  effect  until  December 
31,  1975.  Senator  Pastore  has  agreed  to 
abandon  his  1-year  experimental  legisla- 
tion in  favor  of  the  approach  embodied 
in  H.R.  9553  with  the  amend»ient  which 
I  proposed  to  him.  He  has  assured  me 
that  such  a  bill  will  be  acceptable  to  the 
Senate,  thereby  avoiding  the  necessity  of 
a  conference  on  this  legislation. 

The  legislation  before  us  is  a  bill  .which 
truly  serves  the  public  interest  and  which 
merits  the  support  of  every  Member  of 
the  House.  I  ask  that  we  move  with  all 
possible  speed  to  adopt  H.R.  9553  with  the 
amendment  which  will  be  offered  by 
either  Mr.  Staggers  or  myself. 

We  have  been  fair,  in  my  judgment,  to 
the  league.  The  league  is  well  run;  the 
league  has  prospered ;  the  American  peo- 
ple have  supported  football:  they  will 
continue  to  do  so,  in  my  judgment;  and 
I  feel  that  those  fans  who  would  like  to 
purchase  tickets  to  go  see  the  games  that 
are  sold  out  should  also  be  considered. 
This  is  no  free  ride.  This  is  not  telling 
the  National  Football  League  that  they 
have  to  give  away  their  product.  They 
are  selling  a  product;  it  is  a  good  product. 
The  American  people  buy  it.  Many  of 
us  here  buy  It. 

I  urge  that  we  all  get  together  about 
this.  I  do  not  personally  share  the  re- 
marks against  football,  as  the  gentle- 
man from  New  York  (Mr.  Kemp)  knows, 
having  testified  before  our  subcommittee. 
I  feel  it  is  a  great  sport;  it  is  a  well- 
run  sport;  and  I  hope  that  the  Members 
will  have  an  opportimity  to  read  the  bill 
to  see  what  it  does  and  will  see  that  this 
Is  a  good  idea.  Let  us  pass  this  bill. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  mayjcon- 
simie. 

Mr.  Chairman,  an  overwhelming 
majority  of  my  colleagues  and  I  urge 
prompt  and  full  support  of  H.R.  9553, 
the  bill  which  lifts  local  television  black- 
outs of  home  games  of  professional  foot- 
ball, hockey,  baseball,  and  basketball. 
Our  rapid  and  virtually  unanimous  com- 
mittee action  on  the  bill  was  the  result 
of  widespread  interest  in  the  issue,  full 
and  thorough  hearings  and  past  con- 
gressional help  for  professional  sports. 

In  1961,  Congress  granted  the  four 
major  leagues  exemption  from  anitrust 
provisions  so  each  league,  £u;ting  on  be- 
half of  their  member  teams,  could  nego- 
tiate and  collectively  sell  leaguewide 
broadcast  rights  to  network  media.  Con- 
gressional intent  at  that  time  was  to 
help  professional  sports  attain  financial 
stability  and  viability.  Our  goal  was 
achieved,  especially  in  professional  f oot- 
baU. 


In  1961,  primarily  all  of  NFL  revenues 
were  derived  from  gate  receipts,  where- 
as presently  about  one-third  of  NFL 
revenue  is  derived  from  television  con- 
trsw:ts.  In  1962,  the  first  year  imder  the 
exemptions,  the  television  contract 
amounted  to  $4.6  million  or  $332,000  for 
each  of  the  14  existing  NFL  clubs.  The 
eight  AFL  clubs  received  about  $212,000 
each.  Presently,  the  television  contract 
for  the  league  is  reported  to  amount  to 
$46  million  or  $1.8  million  for  each  club. 
Furthermore,  professional  football 
also  gained  unprecedented  popularity. 
Four  additional  club  franchises  have 
been  granted.  Additional  games  are  being 
played  by  each  team.  Most  clubs  have 
obtained  new  or  enlarged  stadiums. 

Attendance  has  more  than  doubled.  In 
recent  years,  this  Increased  attendance 
has  resulted  in  a  great  many  sold-out 
games.  In  1972,  a  total  of  12  clubs  sold 
out  all  of  their  games  prior  to  the  be- 
ginning of  the  season;  124  of  the  182 
games  played  in  1972  were  sold  out;  95 
percent  of  the  games  played  had  95  per- 
cent or  more  capacity  crowds. 

The  league  and  the  teams  have  bene- 
fited. 

The  wealthy  investors  and  owners 
have  profited  further. 

The  season  ticketholder  has  benefited. 
But,  a  tremendous  number  of  local 
fans  cannot  even  watch  their  home  team 
play.  About  35  percent  of  the  Nation's 
population  resides  in  blacked-out  areas. 
In  view  of  these  factors,  and  in  view 
of  the  fact  that  the  blackouts  no  longer 
seem  necessary,  the  obviously  appropri- 
ate action  for  league  officials  was  to  lift 
the  blackouts.  But  the  response  of  the 
NFL  and  the  other  power  brokers  was 
a  not-too-subtle  "Public  be  damned." 
Apparently  the  wealthy  csmnot  appre- 
ciate the  needs  of  those  without  season 
tickets  and  without  the  resources  to  buy 
them. 

Their  attitude  left  no  choice  for  Con- 
gress. Your  committee  reported  H.R. 
9553  which  lifts  blackouts  but  also  pro- 
tects the  teams  affected.  Under  its  pro- 
vision, a  home  game  has  to  be  sold  out  72 
hours  in  advance,  before  the  local  black- 
out can  be  lifted.  And,  under  its  provi- 
sions, the  FCC  will  study  the  effect  of  the 
legislation,  reporting  to  Congress  once 
annually.  As  the  ranking  Republican  on 
the  Communications  and  Power  Sub- 
committee I  know  our  committee  will 
give  the  utmost  aimual  scrutiny  to  the 
effect  of  our  legislation. 

The  legislation,  Indeed,  has  adequate 
safeguards. 
It  is  needed. 

And  the  need  for  H.R.  9553,  as  the 
chairman  of  oiu-  subconupittee  pointed 
out,  is  now. 

I  urge  your  suppport  of  this  legisla- 
tion. 

Mr.  Chairman,  I  would  like  to  clarify 
one  point  with  the  chairman  of  the 
subcommittee,  the  gentleman  from  Mas- 
sachusetts (Mr.  Macdonald).  I  want  to 
make  clear  in  legislative  history  this 
point,  that  on  games  where  it  has  been 
previously  agreed  that  the  blackout  will 
be  lifted  and  they  would  appear  on  free 
TV,  all  free  TV  would  have  the  oppor- 
tunity to  bid  on  those  games? 


\ 


Mr.  MACDONALD.  Commercial  TV. 
all  commercial  TV. 

Mr.  BROWN  of  Ohio.  Ordinarily  we 
do  not,  by  arranging  for  that,  bar  the 
possibility  of  pay  TV  also  having  an  op- 
portunity to  show  those  games  although 
not  with  priority  over  free  TV. 

Mr.  MACDONALD.  That  is  correct. 
That  is  under  the  present  setup  of 
CATV. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  the  House  is  acting  now  on 
this  legislation  which  is  of  an  experi- 
mental nature  over  a  p>eriod  of  3  years. 

One  thing  concerns  me.  While  I  do  not 
expect  it  to  happen,  it  is  conceivable 
that  in  a  few  years  the  FCC,  which  is  to 
study  this  issue,  or  the  leagues  could 
present  Congress  with  convincing  evi- 
dence demonstrating  that  the  blackout  is 
essential  to  the  continued  viability  of  pro 
sports.  If  after  thorough  reexamination 
we  decide  not  to  renew  the  legislation,  I 
would  hope  today's  legislation  would 
have  no  precedential  influence  or  effect 
on  future  league  arrangements  for  the 
sale  of  game  rights  or  FCC  regulations 
dealing  with  such.  Is  this  a  correct  in- 
terpretation? 

Mr.  BROWN  of  Ohio.  I  am  not  sure  I 
got  what  the  gentleman's  effort  to  make 
legislative  history  is  aimed  at.  What  does 
he  mean  by  not  being  a  precedential? 

Certainly,  what  we  have  established  Is 
precedent  in  the  law. 

Mr.  MURPHY  of  New  York.  Would 
this  be  purely  limited  to  free  television, 
or  if  we  repealed  this  at  a  futiu^  time, 
would  the  opportunity  for  cable  or  com- 
mercial systems  have  the  ability  to  bid 
with  the  teams  over  the  league? 

Mr.  BROWN  of  Ohio.  I  assume  that 
decision  would  have  to  be  made  at  the 
time  of  whatever  decision  the  Congress 
would  have  to  make  when  it  failed  to 
renew  this  legislation,  or  to  repeal  It. 

Mr.  MACDONALD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
chairman  of  the  subcommittee  for  his 
comment. 

Mr.  MACDONALD.  Mr.  Chairman,  it 
is  quite  a  way  down  the  pike  and  sort  of  U. 
an  iffy  question.  I  can  answer  the  gen-  ♦ 
tleman  directly  by  saying  that  this  legis- 
lation is  not  aimed  to  affect  the  operat- 
ing process  or  competitive  open  market. 
But  this  would  not  preclude  anybody 
from  entering  into  businesslike  negotia- 
tions for  the  league  with  whomever  they 
want  to  deal  with.  The  league  contract 
has  another  year  to  run.  They  have  ini- 
tis^ed  a  contract  which  will  extend  for  a 
4-year  period,  which  is  much  longer  than 
this  bill  has  effect.  They  will  be  locked 
ihto  that  agreement  and  it  has  already 
been  initialed  and  is  just  awaiting  the 
regular  procedure  of  signature.  That  will 
be  done  very  quickly,  and  that  contract 
covers  commercial  TV. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  Eun  happy  that  the  leglslatlMi  will 
not  be  prejudicial  in  this  Instance. 

Mr.  HUDNUT.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HUDNUT.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Ohio  and 
in  support  of  the  legislation. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  do  not 
think  the  gentleman  in  the  well  wants 
to  leave  the  impression  that  football 
^ns  are  not  now  able  to  see  their  own 
hometown  team.  * 

Mr.  BROWN  of  Ohio.  They  are,  where 
those  games  are  blacked  out,  unless  they 
want  to  travel  to  a  location  where  it  is 
on  television. 

Mr.  KEMP.  Could  the  gentleman  tell 
me  if  he  remembers  when  the  telecast- 
ing of  road  games  back  to  hometown 
territory  became  NFL  policy? 

Mr.  BROWN  of  Ohio.  In  all  profes- 
sional sports  there  was  a  reluctance  to 
accept  television  because  nobody  was 
quite  sure  what  the  impact  was  going  to 
be.  That  reluctance  apparently  still  exists 
by  the  resistance  we  haVe  had  to  this 
legislation. 

The  point  I  have  tried  to  make  in  my 
comments  is  that  football — in  particular 
football — has  benefited.  So  has  baseball 
and  presumably  basketball  and  hockey, 
because  those  professional  teams  are  do- 
ing better  since  they  have  been  televis- 
ing games. 

Mr.  KEMP.  Will  the  gentleman  con- 
cede that  fans  in  a  hometown  territory 
are,  because  of  that  1961  limited  exemp- 
tion, now  able  to  see  their  team  on  TV 
even  when  they  are  on  the  road? 

Mr.  BROWN  of  Ohio.  Yes.  We  would 
like  for  them  to  see  the  home  games  too. 

Mr.  MACDONALD.  Mr.  Chairman,  .wUl 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  MACDONALD.  Mr.  Chairman,  for 
the  benefit  of  the  gentleman  from  New 
York  (Mr.  Kemp)  I  also  did  noi  get  a 
chance  to  go  into  the  second  exemption 
in  the  antitrust  exemption  whic^jjw^  gave 
the  league  in  1966  when  we  permitted 
a  merger  tacked  on  by  the  Senate  of 
a  nongermane  amendment  to  a  tax  bill 
coming  over  here.  It  was  also  in  1966 
that  away  from  home  games  were  piped 
back  on  a  continuous  basis  including  for 
the  first  time  other  games  when  the  home 
team  was  itself  playing  at  home. 

Mr.  FREY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  am  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  FREY.  I  should  like  to  point  out 
that  televising  back  of  the  away  games 
of  the  NFL  was  not  an  altruistic  thing. 
That  was  because  the  AFL  was  coming 
on.  It  was  only  the  competition  that 
moved  them  finally  to  do  it. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Collins),  a  member  of  the 
subcommittee. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
this  piece  of  legislation  has  been  han- 
dled most  fairly  by  our  chairman. 

I  want  to  comment  on  one  of  the  most 


Important  features  of  the  legislation,  and 
that  is  this  addition  of  putting  a  date 
certain  for  termination  of  this  transition 
type  legislation.  Under  the  bill  now,  we 
include  1973,  1974,  and  1975  for  the  test 
period. 

Mr.  MACDONALD.  That  is  correct. 

Mr.  COLLINS  of  Texas.  During  these 
years  our  committee  plans  to  review  it, 
for  any  possible  problems  that  can  arise 
because  of  this  legislation  on  the  TV 
blackout  being  lifted. 

Mr.  MACEKDNALD.  That  is  correct.  In 
the  meantime,  the  FCC  is  directed  to 
report  to  the  Commerce  Committee  of 
the  Senate  and  the  Interstate  and  For- 
eign Commerce  Committee  of  the  House 
by  April  15  of  each  year  on  the  progress 
imder  this  bill. 

Mr.  COLLINS  of  Texas.  Our  chairman 
is  probably  the  best  qualified  and  cer- 
tainly the  best  informed  man  of  any  of 
those  who  are  in  the  Chamber.  He  was 
the  best  halfback  that  Harvard  ever  had. 
As  I  watch  the  Boston  Patriots  play  to- 
day, sometimes  I  feel  he  should  take  up 
that  pursuit  again. 

I  should  like  to  point  out  that  there 
are  some  three  or  four  special  matters  I 
should  like  to  see  us  keep  an  eye  on. 

In  the  first  place,  the  number  of  people 
who  show  will  definite^  be  off  at  these 
ballgames.  That  will  affect  the  conces- 
sions. They  make  an  average  of  60  cents 
for  every  person  at  a  game,  as  a  net 
profit,  so  if  they  are  off  20,000  fans  that 
would  be  $12,000  less  margin. 

If  they  are  off  20,000  fans,  the  parking 
will  be  off  probably  $20,000,  also. 

There  are  other  phases  of  it  that  are 
going  to  be  hurt,  such  as  the  season 
ticket  sales.  We  cannot  estimate  the  Im- 
pact, as  to  what  this  is  going  to  do  with 
respect  to  season  ticket  sales.  That  is  why 
it  is  so  important  that  the  chairman 
placed  a  termination  date  of  3  years.  In 
1975,  we  can  review  the  results  and  fairly 
evaluate  it. 

This  year  the  Washington  Redskins 
are  sold  out.  However,  when  the  fans 
know  that  they  can  see  the  games  at 
home  next  season,  there  will  be  a  strong 
hesitancy  to  buy  the  season  tickets,  since 
tlie  fans  can  stay  at  home  and  see  the 
game  at  home,  warm,  and  dry.  - 

There  is  another  thing  that  will  have 
a  strong  impact  on  ticket  sales.  That  is 
the  fact  that  fans  will  wait  until  3  days 
before  the  game.  They  will  delay  buying 
the  ticket  to  see  if  the  game  is  a  sellout 
and  they  can  see  It  free  at  home  on  tele- 
vision. When  they  have  waited  until  the 
last  3  days — the  chances  are  that  they 
will  wait  those  last  3  days — it  will  be 
hard  to  sell  the  remainder  of  the  tickets. 
The  net  loss  from  ticket  sales  might  be 
a  great  factor  to  the  operating  income  of 
the  team. 

Mr.  KEMP.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  I  appreciate  the  gentle- 
man yielding. 

It  is  interesting  to  consider  the  effect 
of  attendance  being  reduced  to  10,000 
to  12,000  per  game  over  a  season.  We  have 
to  remember  that  pro  football  only  has 
seven  games  at  home  and  seven  on  the 


road.  A  diminution  of  net  attendance 
of  10,000  to  12,000  per  game  over  the 
season  would  almost  reduce  the  club's 
income  the  same  amount  as  the  whole 
TV  package  for  1  year.  That  is  what  we 
are  talking  about.  This  is  a  very  danger- 
ous attempt,  which  will  radically  alter 
the  TV  package  and  may  very  well  re- 
duce radically  the  attendance  at  games. 
It  could  do  considerable  harm  over  a  full 
year  of  the  schedule. 

Mr.  COLLINS  of  Texas.  That  is  cer- 
tainly right. 

All  of  us  are  interested  in  providing 
television  for  our  hometown  people.  I 
know  in  my  hometown  we  watch  the 
Cowboys,  and  that  is  the  highlight  event 
every  week.  But,  above  that,  we  are  In- 
terested in  our  team  being  a  success,  not 
only  today  but  also  tomorrow,  and  we 
are  interested  in  seeing  pro  football  be 
a  success  in  the  future.  That  is  why  we 
need  to  reevaluate  this  legislation  on  a 
year-to-year  review. 

Mr.  MACDONALD.  I  should  like  to 
recommend  to  the  gentletimn  that  if 
Dallas  wants  to  sell  out  they^should  re- 
move the  $300  bond  one  has  wr'^bst  In 
order  to  become  eligible  to  buy  a  ticket. 

Mr.  COLLINS  of  Texas.  I  am  sure  in 
the  future  they  will  continue  to  have  an 
aggressive  ticket  sales  program,  as  the 
Cowboys  lc»ok  forward  to  every  game  be- 
ing exciting. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  yield  3  minutes  to  the'gentleman  from 
Florilda  (Mr.  Frey)  a  member  of  the 
committee. 

Mr,  FREY.  Mr.  Chairman.  I  want  to 
pay  my  respects  to  the  chairman  of  the 
committee.  I  believe  we  had  a  tremen- 
dous range  of  testimony  from  witnesses 
representing  all  viewpoints. 

I  would  also  like  to  pay  my  respects 
to  the  gentleman  from  New  York  (Mr. 
Kemp)  who,  I  believe,  has  most  ade- 
quately presented  one  side  of  this  issue. 
I  wish  to  empha^e  that  there  is  more 
than  one  side  of  this  issue. 

For  instance,  Mr.  Chairman,  when  the 
networks  appemed  in  front  of  us,  of 
course,  they  sounded  very  altruistic,  but 
they  wanted  more  £ulvertising  revenue. 
As  In  any  business,  they  were  interested 
in  making  every  dollar  they  can  out  of 
their  business,  and  rightly  so. 

After  listening  to  the  hearings  for  a 
number  of  days,  I  believe  the  one  factor 
that  swayed  me  in  favor  of  this  bill  is 
the  public  interest.  There  is  no  question 
that  there  is  some  danger  to  the  clubs. 
The  effect  of  this  bill  has  to  be  watched 
carefully.  We  do  not  want  to  turn  foot- 
ball into  a  studio  sport.  We  do  not  want 
the  problems  arising  from  a  great  loss 
of  revenue. 

Mr.  Chairman,  I  do  not  think  this  is 
going  to  happen. 

I  might  add,  from  a  very  personal 
standpoint,  that  there  are  '  potentially 
four  new  franchises  in  the  league,  and 
there  are  at  least  24  cities  around  the 
Nation  which  are  fighting  to  get  these 
franchises.  They  are  fighting  to  get  those 
franchises  today,  with  the  knowledge 
that  this  bill  is  being  considered  here 
and  will  probably  pass.  These  people  do 
no  want  to  lose  money;  they  obviously 
think  they  are  going  to  make  money. 
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So  I  do  not  think  that  the  future  of 
pro  football  is  in  jeopardy  at  all,  as  do 
potential  investors. 
'      Mr.  MACDONALD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MACDONALD.  Mr.  Chairman.  I 
wish  to  say  that  I  appreciate  the  gentle- 
man's contribution.  He  is  a  very  hard 
worker  on  the  subcommittee. 

I  wish  to  point  out  that  this  is  not 
directed  toward  the  gentleman  from 
Florida  (Mr.  Fhey)  but  I  have  just  been 
informed  that  the  Senate  is  about  to 
close  up  shop  unless  we  get  this  bill  com- 
pleted. 

Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
myself  1  minute  here  to  give  the  Mem- 
bers some  facts,  and  then  I  do  want  to 
get  this  thmg  finished  up  right  away. 

Mr.  Chairman,  I  just  wish  to  show  the 
House  a  report  that  our  Special  Subcom- 
mittee on  Investigations  started  on  1 
year  ago  today,  on  this  very  day,  and  I 
wish  to  point  out  what  the  result  of  this 
was. 

We  made  a  survey  of  every  profes- 
sional football  team  in  America  and  their 
season  ticketholders.  We  went  to  the 
Bureau  of  Census  for  advice  so  the  tech- 
niques we  used  would  be  entirely  fair. 
They  suggested  how  many  names  we 
should  get  from  each  football  team,  and 
we  went  to  each  team  then  and  asked 
them  to  supply  us  with  a  specified  num- 
ber of  names.  In  all,  8,200  season  ticket 
holders  were  polled. 

Mr.  Chairman,  we  asked  them  about 
TV  blackouts,  whether  they  would  be  in 
favor  of  it  or  not.  Sixty-nine  percent  of 
the  ticketholders  said  they  would  be  in 
favor  of  ending  the  blackout.  The  other 
31  percent  said  they  were  not  in  favor 
of  it  sold  would  surrender  their  tickets. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) has  expired. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  just  wish  to  make  this 
clear:  That  there  has  been  a  survey 
made  of  every  pro  football  team  in 
America  and  their  season  ticketholders. 

Mr.  KEMP.  Mr.   Chairman,  will  the 
^  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  restate  how  many  people 
there  were  in  that  poll  who  did  say  they 
would  not  buy  a  season  ticket? 

Mr.  STAGGERS.  Thirty-one  percent. 

Mr.  KEMP.  Thirty-one  percent. 

Mr.  STAGGERS.  That  is  31  percent 
but  the  other  69  percent  said 

Mr.  KEMP.  Mr.  Chairman,  I  wish  to 
thank  the  gentleman  for  making  my 
point  for  me. 

Mr.  STAGGERS.  No;  that  Is  not  cor- 
rect. I  said  that  the  other  69  percent  said 
that  they  would  buy  the  tickets  of  the 
31  percent j?ho  would  not  buy. 

Mr.  KEMP.  Mr.  Chairman,  It  is  not 
the  69  percent  we  are  worried  about;  it 
is  the  31  percent  that  bothers  us.  If  we 
take  31  percent  of  the  National  Football 


League  games  Into  consideration,  that  is 
a  serious  decline  in  revenue. 

Mr.  STAGGERS.  The  gentleman  did 
not  understand  me.  Perhaps  the  gentle- 
man cannot  imderstand  me. 

I  will  repeat.  Sixty-nine  percent  said 
they  would  buy  the  ones  that  were  left, 
that  if  31  percent  said  they  would  give 
them  up,  they  woiild  buy  them.  , 

Mr.  Cliairman,  this  is  a  copy  of  the  re- 
port. The  Members  can  see  how  large 
it  is.  We  made  a  complete  survey  across 
America.  I  believe  everyone  in  the  House 
ought  to  be  for  this  bill. 

I  just  hope  that  we  do  not  have  any 
more  debate  on  the  bill  and  that  we  can 
get  into  the  amendment  stage  so  the 
legislation  can  be  passed. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  agree  heartily  with  my  distinguished 
colleague,  the  chainnan  of  the  commit- 
tee, the  gentleman  from  West  Virginia, 
that  we  want  to  try  to  get  this  Iegisla> 
tion  over  to  the  Senate  this  afternoon  so 
that  it  can  be  acted  on  by  them  and 
hopefully  passed  today. 

However,  I  do  have  a  couple  of  other 
requests  for  time  and  one  of  them  I  feel 
I  must  absolutely  recognize  is  the  obliga- 
tion to  Mr.  Parris,  the  gentleman  from 
Virginia,  who  introduced  this  legislation 
on  the  19th  of  July  and  who  has  been 
veiT  persistent  before  the  committee  to 
get  us  to  act  on  this  and  bring  it  before 
this  body  so  that  some  of  us  in  the  Wash- 
ington, D.C.,  area  might  have  an  oppor- 
tunity to  see  some  of  the  sold  out  games 
of  the 'Redskins. 

So  at  this  time,  Mr.  Chairman,  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Virginia  (Mr.  Parris)  . 

Mr.  PARRIS.  Mr.  Chairman,  I  would 
like  to  make  a  few  brief  comments  at  this 
time  in  connection  with  the  so-called 
antiblackout  legislation  which  comes  be- 
fore this  body  today.  As  you  may  recall, 
I  was  the  chief  sponsor  of  the  original 
legislation  under  H.R.  9420  which  was 
cosponsored  by  more  than  60  Members 
of  this  House.  The  legislation  is  designed 
to  prevent  future  television  blackouts  of 
the  home  games  of  professional  sports 
teams  when  the  games  are  sold  out  with 
no  tickets  remaining  available  for  pur- 
chase by  the  general  public.  I  would  Uke 
to  take  just  a  brief  moment  to  point  out 
to  my  colleagues  the  merits  of  this  meas- 
ure. 

This  legislation  is  designed  to  assist 
the  literally  millions  of  Americans  across 
this  Nation  who  each  fall  are  denied  the 
right  of  viewing  their  favorite  local  Na- 
tional Football  League  team  on  television 
because  of  arbitrary  action  by  the  league 
which  blacks  out  local  television  coverage 
of  home  football  games  even  though 
those  games  may  have  been  sold  out 
months  in  advance. 

The  legislation  would  also  cover  any 
sold  out  and  blacked  out  home  games  of 
the  National  Basketball  Association,  the 
American  Basketball  Association,  the 
National  and  American  Baseball 
Leagues,  and  professional  hockey.  How- 
ever, since  teams  in  those  sports  are  not 
at  this  time  flagrantly  abusing  their 
right  to  broadcast  over  the  public  air 
waves,  the  primary  target  of  this  legisla- 


tion will  admittedly  be  the  National 
Football  League,  and  the  primary  bene- 
ficiary of  its  passage  will  be  the  profes- 
sional football  fan. 

The  National  Football  League  Is  the  i 
most  prosperous  professional  sports 
organization  in  America  today.  It  has 
obtained  that  status  through  the  hard 
work  and  dedication  of  both  athletes 
and  owners  because  of  the  devotion  of 
the  American  public  and  because  Con- 
gress granted  it  an  exemption  from  the 
£uititrust  laws ! 

Mr.  Chairman,  I  do  not  question  the 
hard  work  of  the  men  who  own  and  op- 
erate the  individual  teams  which  make 
up  the  National  Football  League.  I  do 
not  doubt  the  dedication  of  the  many 
gifted  athletes  who  play  in  the  NFL, 
but  I  do  doubt  and  question  the  league's 
collective  action  to  prohibit  milMons  of 
devoted  fans  from  seeing  on  television 
those  games  that  are  sold  out,  and  I  be- 
lieve the  league's  action  in  this  regard 
is  a  violation  of  the  spirit  if  not  the 
letter  of  the  exemption  agreement  with 
Congress. 

The  National  Football  League's  action 
in  this  matter  is  frankly,  a  slap  in  the 
face  to  the  very  people  who  helped  make 
the  league  what  it  is  today,  and  since  of- 
ficials of  the  league  have  repeatedly  re- 
fused to  voluntarily  correct  this  situa- 
tion, I  believe  we  have  no  alternative  but 
to  correct  it  by  the  adoption  of  this  legis- 
lation. 

This  measure  would  accomplish  this 
purpose  by  amendmg  the  Commimica- 
tions  Act  of  1934  to  prevent  television 
broadcast  stations,  network  broadcast 
organizations,  or  cable  television  sys- 
tems from  entering  into  or  carrying  out 
any  agreement,  express  or  implied,  imder 
which  a  station,  network  or  system  would 
be  prevented  from  broadcasting  the  home 
games  of  any  professional  athletic  team 
when  tickets  to  the  game  have  been  sold 
out  at  least  72  hours  in  advance. 

The  72-hour  provision  Is  an  improve- 
ment to  the  original  bill  which  I  intro- 
duced— an  improvement  provided  after 
hearings  before  the  House  Subcommittee 
on  Commimications  and  Power  and  a 
considerable  amount  of  toil  by  our  dis- 
tinguished colleague  from  Massachusetts, 
Mr.  MACDONALD,  who  is  chairman  of  that 
subcommittee. 

The  subcommittee  and  the  full  Com- 
merce Committee  approved  this  legisla- 
tion after  making  those  changes  wliich 
were  necessary  and  I  am  confident  the 
overall  bill  is  one  which  is  acceptable 
to  the  majority  of  my  colleagues  In  both 
intent  and  substance. 

A  companion  measure  to  this  legisla- 
tion, authored  by  the  Honorable  John 
Pastore  of  Rhode  Island,  has  already 
passed  the  other  body  with  only  six  dis- 
senting votes  and  if  passage  Is  obtained 
here  today,  I  have  been  assured  by  the 
White  House  that  the  President  will 
quickly  sign  the  enactment,  so  that  relief 
may  be  provided  as  soon  as  possible  for 
those  fans  who  have  been  unable  to  ob- 
tain tickets  for  the  regular  season  open- 
ing games  to  be  held  In  the  next  few 
days. 

In  closing,  Mr.  Chairman,  let  me  say 
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that  the  only  argument  which  the  NFL 
has  presented  against  passage  of  this 
bill,  other  than  a  few  self-serving  decla- 
rations, has  been  the  argiunent  that  the 
measure  will  result  in  financial  disaster 
for  league  teams  from  Voast  to  coast. 

I  do  not  happen  to  believe  that  is  the 
case.  Studies  in  the  26-team  areas  now 
covered  by  the  league  indicate  that  a 
great  majority  of  those  persons  who  pur- 
chased season  tickets  this  year  would 
have  done  so  even  if  this  bill  had  been 
enacted  this  time  last  year.  What  mini- 
mal losses  might  be  actually  realized  in 
parking  and  concessions  in  the  event  of 
bad  weather  could,  m  my  opinion,  be 
more  than  made  up  by  the  addition  of 
new  television  revenues  which  might  be 
available  if  this  legislation  passes. 

However,  if  I  am  mistaken,  if  the  sub- 
committee was  mistaken,  and  if  a  ma- 
jority of  my  colleagues  are  mistaken,  and 
as  a  result  of  ~this  legislation  there  is 
any  proven  permanent  significant  finan- 
cial damage  to  professional  football,  any 
of  the  other  professional  sports,  or  to  the 
members  of  their  teams,  I  will,  next  year 
be  at  the  front  of  the  fight  to  repeal 
this  legislation — just  as  enthusiastically 
as  I  am  now  anxious  to  see  it  enacted, 
today. 

Mr.  LENT.  Will  the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentleman. 

Mr.  LENT.  Mr.  Chairman,  I  rise  in 
support  of  the  measure.  The  situation  in 
my  native  New  York  points  up  some  of 
the  inequities  fostered  by  television 
blackouts. 

One  of  the  byproducts  of  the  antitrust 
exemption  tendered  to  the  National 
Football  League  is  that  the  New  York 
Jets  have  been  able  to  increase  attend- 
ance at  their  regular  season  games  by  a 
whopping  300-plus  percent  in  just  ^0 
years.  The  present  ratio  of  season  ticket 
sales  to  paid  attendance  is  better  than 
94  percent  for  the  Jets  while  90  percent 
of  the  Giants  turnstile  receipts  are  gob- 
bled up  by  season  ticket  holders. 

There  are  Jets  and  Giants  fans  who 
while  away  a  decade  on  waiting  lists  for 
season  tickets  because  individual  game 
tickets  are  seldom  available,  save  through 
scalpers. 

Television  has  been  a  major  factor  in 
the  skyrocketing  popularity  of  football 
and  rather  than  cut  into  attendance  as 
some  have  contended  a  blackout  lift 
would  do — ^TV  has  increased  gate  receipts 
by  increasing  the  number  of  fans  who 
enjoy  the  game. 

Claims  by  promoters  that  televising 
home  games  will  hurt  paid  attendance 
are  improven  and  especially  weak  when, 
in  fact,  games  are  already  sold  out. 

Mr.  Chairman,  I  urge  passage  of  this 
^  measure  and  am  hopeful  that  it  will  fur- 
ther open  major  sporting  events  to  pub- 
lic viewing.  I  know  I  speak  for  a  vast 
majority  of  Long  Islanders  who  will  be 
grateful  for  the  enactment  of  this  legis- 
lation. 

Mr.  McKINNEY.  Mi-.  Chairman,  will 
the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentleman. 

Mr.  McKINNEY.  Mr.  Chahman,  I  feel 
the  present  policy  on  sports  bladcout 
reflects  a  blatant  disregard  for  the  mil- 


lions of  avid  fans  in  this  country  whose 
support  keeps  professional  sports  alive 
and  profltable.  It  is  an  unnecessarily 
rigid,  self-serving  policy  of  arbitrary 
limitation  of  the  use  of  public  airwaves 
to  insure  large  profits.  It  is  in  fact  an 
arrogant  mistreatment  of  the  public. 

As  an  example,  let  me  describe  to  you 
the  plight  of  the  Connecticut  football 
fan.  Without  a  home  team  of  his  or  her 
own,  many  Connecticut  fans  support 
the  New  York  Giants,  the  New  York  Jets, 
or  the  New  England  Patriots. 

Connecticut's  Fourth  Congressional 
District,  which  I  represent,  is  in  the 
southwestern  part  of  the  State,  bordering 
on  New  York.  For  many  years,  the  Giants 
held  their  training  camp  in  my  home- 
town. 

Through  their  close  association  with 
many  of  my  constituents  and  for  a  vari- 
ety of  other  reasons,  they  gained  a  large 
number  of  loyal  enthusiasts  in  the  Fair- 
field Coimty  area.  I  would  add  that  Joe 
Namath  and  the  New  York  Jets  are  not 
without  wide  support  in  this  area  as  weU. 

However,  the  vast  majority  of  these 
people  are  prevented  from  seeing  their 
heroes  because  of  distance,  the  high 
niunber  of  season  ticketholders  and  the 
obviously  finite  capacities  of  Yankee 
Stadium  and  Shea  Stadium,  the  respec- 
tive homes  of  the  Giants  ancl  Jets.  In  all, 
the  Connecticut  fan  suffers  the  same  fate 
as  the  New  York  City  dweller. 

The  only  way  a  Connecticut  fan  can 
see  the  Giants  or  Jets  is  to  drive  outside 
the  arbitrary  75 -mile  blackout  area. 
This  season,  the  Giants  will  play  five 
home  games  in  New  Haven,  Conn.,  at 
the  Yale  Bowl.  It  is  my  understanding 
that  right  now,  just  a  few  weeks  before 
the  opening  of  the  season,  an  estimated 
60,000  of  the  70,000  seats  at  Yale  Bowl 
have  already  been  sold  for  the  entire 
five-game  series,  mostly  to  season  ticket- 
holders.  Therefore,  the  Connecticut  fan 
will  be  further  victimized  by  the  black- 
out policy. 

In  assessing  this  deplorable  situation, 
I  keep  asking,  "Why  the  blackout?"  The 
answers  that  come  from  league  ofiScials 
and  club  owners  are  a  disgraceful  affront 
to  the  public  which,  through  the  Con- 
gress, granted  professional  sports  an 
anti-trust  exemption  in  1961.  Do  clubs 
really  need  the  threat  of  a  blackout  to 
sell  tickets?  Are  professional  sports 
teams  waiting  for  more  lucrative  pay- 
cable  arrangements  to  broadcast  contests 
to  home  fans? 

These  are  questions  which  I  believe  can 
only  be  answered  in  good  faith  by  the 
action  of  professional  sports  officials  in 
supporting  a  progrsun  of  no  blackouts 
proposed  in  this  legislation.  If,  after  that 
time,  ticket  sales  are  down,  then  some 
other  means  to  enlarge  America's  sports 
viewing  audience  can  be  investigated.  I 
am  confident,  however,  that  this  will 
not  be  the  case. 

I  should  add  that  a  very  important  fea- 
ture in  this  bill  Is  that  it  does  not  apply 
to  games  which  are  not  sold  jiut.  In 
other  words,  it  only  becomes  operative 
and  allows  a  local  telecast  if  the  game 
is  a  stadium  sellout  72  hours  before  the 
kickoff. 


There  is  no  conclusive .  evidence  that 
lifting  the  blackout  will  damage  gate 
receipts.  On  the  contrary,  the  telecast  of 
sold-out  home  games  will  increase  a 
team's  local  exposure  and  raise  additional 
revenues  through  the  sale  of  local  tele- 
vision rights. 

I  hope  my  colleagues  will  also  consider 
the  fact  that  in  many  cities,  sports  arenas 
and  stadiums  are  financed  by  local  taxes 
and  bonds.  This  fact,  as  well  as  pro- 
fessional sports'  overall  dependence  upon 
the  support  of  local  fans  for  success,  gives 
the  fans  a  right  to  follow  their  favorite 
team. 

Athletes  of  all  kinds,  from  little  league 
to  Olympic  meda^ts,  will  testify  to  the 
enthusiasm  of  American  sports  fans. 

It  is  the  spirit  of  a  competitive,  winning 
people  whose  loyalty  and  fervor  often 
provide  the  margin  of  victory  in  a  close 
contest.  These  fans  deserve  much  more 
than  blackouts  in  return  for  their  sup-  ' 
port.  Therefore,  I  hope  that  this  legisla- 
tion will  be  passed. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished  gen- 
tleman from  I^ew  York  (Mr.  Kemp). 

Mr.  KEMP  Mr.  Chairman,  I  am  not 
going  to  take  all  of  my  time. 

Much  was  made  of  the  fact  that  this 
legislation  is  not  aimed  solely  at  pro  foot- 
ball. Let  us  face  it,  this  bill  is  aimed  at  , 
pro  football.  Pro  football  has  only  seven  ^ 
home  games  in  one  season;  that  is  the 
same  number  of  gsunes  as  there  are  in 
the  World  Series.  Pro  football  has  to  do 
in  its  season  of  7  games  what  baseball 
can  do  in  160  or  170  games.  So  it  is  pro 
football  that  we  are  talking  about,  and 
let  us  not  kid  ourselves  about  that. 

We  talked  about  the  1961  exemption.  I 
tried  to  make  the  point  earlier  to  my  col- 
leagues that  the  exemption  also  applied 
to  every  other  sport,  and  the  American 
Football  League  was  imder  the  exemp- 
tion and  the  NFL  only  wanted  to  be 
treated  Uke  every  other  sport.  It  did  not 
affect  the  blackout.  The  1966  exemption 
which  allowed  a  merger  of  the  Amer- 
ican and  the  NationaJ^ootball  Leagues — 
and  I  speak  from  experience,  because  I 
was  president  of  the  players  association 
at  that  time — I  can  say  that  it  was  in 
the  interest  of  the  fans  and  the  players 
alike  to  merge  the  two  leagues,  because  I 
guarantee  you,  that  without  that  exemp- 
tion that  we  in  the  Congress  wisely 
gi'anted  to  them — and  I  was  not  here  at 
that  time — there  would  not  be  any  teams 
in  pro  football  today.  And  perhaps  the 
Buffalo  Bills  or  the  San  Diego  Chargers 
or  Denver  or  Cincinnati  or  perhaps  the 
Pittsburgh  Steelers  who  were  having 
trouble  in  the  1960s  and  in  1965  at  the 
time  of  the  merger. 

The  NFL  TV  policy  is  not  arbitrary  or 
a  product  of  greed,  as  some  charge.  It  is 
derived  from  a  conviction  shared  by  all 
of  the  member  clubs  that  television  is  an 
adjunct  to  stadium  attendance  but 
should  never  become  a  substitute  for 
stadium  attendance. 

I  believe  that  the  heart  of  professional 
football  is  to  personsdly  witness  the 
games  and  to  enjoy  the  excitement  that 
is  conveyed  in  a  stadium.  This  excite- 
ment is  engendered  by  millions  and  mU- 
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lions  of  people,  and  It  cannot  be  done  In 
any  other  way. 

I  would  hope,  as  I  am  siire  all  of  the 
Members  do,  and  I  Imow  the  sincerity  of 
the  gentleman  whose  legislation  this  Is, 
that  none  of  us  ever  want  professional 
football  to  go  the  way  of  a  studio  sport, 
and  that  was  boxing. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Chairman,  I  am  tak- 
ing the  floor  at  this  time  because  I  have 
long  learned  that  in  the  world  of  sport 
your  big  trouble  comes  when  you  think 
the  game  is  over,  and  you  beUeve  that 
you  have  won.  Here  is  an  opportunity  to 
win  one  for  sport  fans  all  over  the  coun- 
try. 

I  love  sports,  as  I  am  sure  every 
Member  of  this  House  does.  I  would 
never  knowingly  take  any  action  that 
woiild  hurt  the  world  of  sports,  the  ' 
participants  or  anybody  involved  in 
sports.  I  think  it  "Is  of  the  utmost  im- 
portance that  we  enact  this  legislation 
now  so  that  we  can  give  the  public  a  real 
opportxmlty  to  share  this  world  of  qwrts 
without  hurting  the  professional  world 
of  sports  at  all. 

We  have  not  yet  touched  upon  a  point 
In  this  discussion  that  I  think  is  im- 
portant we  consider,  and  -  that  is  the 
yoimg  kids  who  are  involved  In  the 
thickly  urban  areas  such  as  my  own  city 
jf  of  New  York,  who  will  never  have  the 
price  of  a  ticket  to  one  of  the  Giant 
games  or  one  of  the  Jet  games,  the  way 
the  cost  of  tickets  is  going  these  days. 
This  legislation  will  make  it  possible  for 
these  kids  to  watch  these  games  on  tele- 
vision, which  they  would  not  have  a 
chance  otherwise  to  see.  It  may«nean 
that  they  can  watch  all  of  the  games.  I 
think  these  kids  should  be  entitled  to  do 
this. 

I  have  been  a  season  ticket  holder  of 
football  tickets  for  over  15  years  with 
the  Giants.  Now,  with  the  Giants  mov- 
ing out  of  New  York,  I  and  many  others 
who  are  in  that  city  and  on  the  so-called 
subway  alumni,  would  Just  never  get  a 
chance  to  see  those  games.  I  think  that 
this  legislation  gives  the  fans  an  oppor- 
tunity to  have  a  day  in  court;  this  is  it, 
right  now,  and  it  is  a  chance  for  the 
-Members  of  Congress  to  make  a  real 
touchdown  for  the  public. 

I  hope  we  pass  this  legislation  by  an 
overwhelming  majority. 

Mr.  RINALDO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSEK.  I  yield  to  the  gentleman 
from  New  Jersey. 

"Mr.  RINALDO.  Mr.  Chairman,  during 
my  testimony  last  week  to  the  House  Sub- 
committee on  Power  and  Communica- 
tion, which  handled  this  legislation,  I 
suggested  that  the  final  billi  include  an 
enforcement  mechanism  to  guarantee  an 
accurate  report  on  attendance  at  games. 

Although  the  committee  has  taken  a 
slightly  different  approach  from  the  one 
I  recommended,  the  bill  we  are  consider- 
ing here  on  the  floor  today  satisfies  my 
desires  for  safeguards  against  Inaccu- 
late  reports  on  game  attendance. 
*Under  the  provisions  of  this  bill,  each 
team  is  required  to  submit  to  the  com- 
missioner of  the  National  Football  League 


detailed  reports  on  attendance  at  all 
games.  The  leag\ie  commissioner  must 
then  file  these  reports  with  the  Federal 
Communications  Commission,  which  in 
tiim  will  prepare  annual  reports  for  the 
Congress. 

Because  my  desires  to  see  fans  pro- 
tected have  been  satisfied  by  the  provl^ 
sions  of  the  bill  as  reported,  I  shall  re- 
frain from  introducing  amendments  I 
had  planned  to  offer  today. 

I  wholeheartedly  favor  adoption  of  this 
legislation,  which  restores  to  football  fans 
the  free  access  to  the  airwaves  that  they 
have  been  denied  for  so  many  years. 

I  do  not  believe  that  this  bill  will  harm 
the  National  Football  League.  I  do  be- 
lieve that  it  will  add  to  the  enjoyment  of 
millions  of  fans  who  wiU  now  have  the 
opportunity  to  see  the  games  that  have 
been  blacked  out  on  their  home  television 
screens  lor  so  many  years. 

I  know  that  the  football  fans  of  the 
12th  Congressional  District  of  New  Jer- 
sey are  wholeheartedly  in  favor  of  the 
adoption  of  this  legislation.  This  point 
was  made  by  Milt  Farb,  the  distinguished 
sports  editor  of  the  DaUy  Joiimal  of 
Elizabeth,  N.J.  In  a  coliunn  on  this  sub- 
ject that  appeared  on  Saturday,  Septem- 
ber 8,  Farb  observed  that  news  of  this 
pending  legislation  "came  as  gratifying 
news  to  the  armchair  rooters  who  in  the 
past  have  been  forced  to  listen  to  radio 
coverage  of  the  Giants  and  Jets  when 
they  played  at  home."  Farb  also  added 
a  point  that  is  just  as  valid  in  San 
Francisco,  Miami,  and  many  other  NFL 
cities  as  it  is  in  Elizabeth,  N.J.: 

Tbovisands  of  Ellzabetti  area  sports  fans 
are  unable  to  purchase  tickets  for  the  Qlant 
and  Jets  home  games  because  of  the  sellouts. 

I  cannot  accept  the  National  Football 
League's  contention  that  home  television 
will  prompt  fans  to  stay  at  home.  Last 
year,  only  about  6  percent  of  the  season 
tickets  purchasers  in  the  NFL  were  "no 
shows,"  and  one-third  of  these  stayed 
home  during  the  last  two  games  when 
the  weather  was  bad. 

Knowing  the  diehard  New  York 
Giants  and  New  York  Jets  fans  in  New 
Jersey  as  I  do,  I  cannot  buy  the  NFL 
arguments  that  this  legislation  might 
prompt  season  ticket  holders  to  stay  at 
home. 

I  am  not  one  of  the  fortunate  few  In 
my  district  to  have  season  tickets  to 
either  the  New  York  Giants  or  the  Jets. 
But  I  know  that  when  I  have  been  of- 
fered a  ticket  to  one  of  their  games,  I 
have  jumped  at  the  chance.  And.  home 
television  or  not,  I  would  jump  at  the 
chance  to  see  either  of  these  teams  play 
in  person.  I  am  certain  the  same  can 
be  said  for  the  majority  of  fans  in  this 
country. 

Therefore,  I  urge  my  colleagues  to  vote 
yea  on  final  passage  of  this,  the  fans' 
bill. 

Mr.  HARRINGTON.  Mr.  Chairman, 
I  rise  in  support  of  H  Jl.  9553,  a  bUl  modi- 
fying television  blackout  rules  for  sold- 
out  sporting  events. 

The  legislation  has  three  basic  provi- 
sions. Most  importantly.  It  prohibits  local 
television  blackouts  of  all  professional 
baseball,  basketball,  football,  and  hockey 
events  that  sell  out  72  hours  prior  to  a 
scheduled  national  telecast  Involving  a 


league  contract.  Further,  it  directs  the 
Federal  Communications  Commfatrion  to 
conduct  annual  studies  of  the  ramifica- 
tions of  the  bill,  with  particular  emphasis 
on  stadium  crowds,  and  to  give  its  Judg- 
ment as  to  whether  Congress  should  re- 
new the  measiire  next  year.  Finally,  Mr. 
Chairman,  the  bin  perndts  any  Indivi- 
dual sports  fan  to  file  suit  with  a  X3&. 
district  court  to  enforce  these  blackout 
rules. 

My  reasons  for  favoring  H.R.  9553  are 
quite  simple.  The  public  has  given  sports 
leagues  a  number  of  highly  valuable  spe- 
cial privileges:  An  exemption  from  the 
antitrust  laws,  so  that  all  the  teams  in 
a  given  league  can  join  together  to  sell 
television  rights  to  the  networks;  access 
to  a  scarce  public  resource,  the  airwaves ; 
and  in  many  cases,  sports  complexes, 
paid  for  out  of  the  pockets  of  taxpayers, 
which  enable  these  teams  to  accrue 
healthy  profits. 

The  results  of  the  first  privilege  are 
easy  to  document.  Before  Congress  en- 
acted the  antitrust  exemption,  each 
sports  team  had  to  bargain  and  sell  its 
television  rights  individually,  which  is 
the  way  the  marketplace  is  supposed  to 
function  in  a  system  of  free  and  competi- 
tive enterprise.  As  a  result,  in  1961,  the 
last  season  before  the  exemption  took 
effect,  the  median  level  of  revenues  from 
television  rights  was  under  $300,000  per 
team  in  the  National  Football  League. 
A  year  later,  each  NFL  team's  revenues 
rose  to  an  average  of  $332,000,  and  the 
contract  recently  signed  for  the  1974-76 
seasons  grants  each  team  $2.1  million — 
a  rise  of  630  percent  since  1962.  This  rise 
in  profits  as  a  consequence  of  noncom- 
petition is  the  classic  outcome  for  oligop- 
olies, whether  in  petroleum,  automo- 
biles, or  athletics. 

The  original  antitrust  exemption  also 
granted  teams  the  right  to  use  the  air- 
ways selectively — to  blackout  telecasts  in 
areas  where  they  desired  to  do  so.  This 
made  some  sense  in  1961,  when  many 
teams  were  struggling  to  fill  stadlimi 
seats  and  stay  alive  financially.  It  makes 
no  sense  in  1973,  when  over  95  percent  of 
all  stadium  seats  for  all  regular  season 
NFL  games  get  sold  out,  and,  as  the 
above  figures  demonstrate,  teams  are  liv- 
ing high  on  the  hog. 

Finally,  Mr.  Chairman,  let  me  point  out 
that  under  this  new  law,  blackouts  will 
be  automatically  reimposed  whenever  a 
team  genuinely  needs  them — the  legis- 
lation lifts  blackouts  only  when  all 
tickets  to  a  given  game  are  sold  72  hours 
in  advance  of  the  event.  This  generous 
provision  has  reduced  NFL  Commission- 
er Pete  Rozelle  to  invoking  two  question- 
able points  in  his  opposition  to  the  bill. 
First,  hi  testimony  before  Congress,  he 
offered  a  moving  elegy  for  the  hot  dog 
and  soda  pop  concessionaires — who  may 
suffer  If  seats  are  sold  out  but  their  in- 
tended occupants  opt  for  catching  the 
game  on  their  televisions  instead.  Sec- 
ond, he  darkly  suggested  that  lifting  the 
blackout  would  signify  the  start  of  the 
"erosion"  of  financial  stability  for  pro- 
fessional sports — which  is  the  "creeping 
catastrophe"  argument  usually  advanced 
for  positions  in  whose  favor  nothing 
more  concrete  can  be  said. 

Mr.  Chairman,  I  do  not  buy  the  com- 
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missloner's  reasoning,  and  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  MILLER.  Mr.  Chairman,  whilimy 
rural  constituency  in  southeastern  Ohio 
is  not  affected  by  professional  siprts 
blackouts,  I  nevertheless  strongly  |up- 
port  H.R.  9553  and  urge  its  quick  ehiict- 
ment. 

To  me  it  is  patently  unfair  to  deny  mil- 
lions of  people  from  viewing  a  nationally 
televised  football,  baseball,  basketball,  or 
hockey  game  when  the  event  is  already 
a  box  office  sellout  simply  because  they 
reside  in  the  club's  hometown  area. 

Urban  sports  fans  who  in  some  areas 
actually  subsidize  the  construction  and 
maintenance  of  the  stadiums  in  which 
professional  teams  play  have  been  im- 
justly  discriminated  against.  It  is  time 
'we  lift  this  antltnist  exemption  and  al- 
low the  hometown  fans  to  enjoy  the 
game  along  with  the  rest  of  the  country. 

Mr.  LANDRUM.  Mr.  Chairman,  this 
resolution,  in  my  judgment,  is  a  most 
unwise  proposal.  Such  action  by  the  Con- 
gress places  us  dangerously  near  an  act 
of  taking  private  property  without  due 
process. 

People  have  supplied  massive  sums  of 
capitsJ  to  establish  professional  football 
franchises,  added  additional  millions  to 
acquire  and  develop  professional  foot- 
ball players;  hundreds  of  thousands  of 
dollars  are  invested  in  equipment,  man- 
agement personnel  and  coaching  person- 
nel. Moreover,  literally  thousands  of  tax- 
payers have  taken  local  actions  to  pro- 
vide public  funds  for  the  construction  of 
stadiums  in  which  these  football  enter- 
prises will  appear.  Many  cities  and  coimty 
governments  are  bonded  to  pay  for  sta- 
diums, and  we  move  dangerously  close,  in 
my  Judgment,  to  removing  a  substantial 
part  of  the  capacity  of  these  local  govern- 
ments to  pay  off  this  public  indebtedness. 

It  appears  to  me  that  the  Congress 
^ay  be  riding  a  wave  of  mass  hysteria 
toward  the  takeover  of  private  property. 
One  might  say  even  that  the  chief  dif- 
ference between  what  we  do  here  riding 
a  wave  of  hysteria  and  what  Jesse  James 
did  is  only  that  Jesse  rode  a  horse. 

Mr.  DONOHUE.  Mr.  Chairman,  I  urge 
and  hope  that  this  bill  before  us,  de- 
signed to  amend  the  Federal  Commu- 
nications Act,  to  provide  that  no  agree- 
ment preventing  the  televising  of  any 
professional  sports  contest  at  the  same 
time  and  in  the  same  area  in  which  the 
contest  is  taking  place  would  be  valid  if 
all  tickets  for  the  scheduled  contest  were 
purchased  3  days  before  the  date  and 
time  of  such  contest. 

In  other  words,  Mr.  Chairman,  tele- 
vision blackouts  of  certain  professional 
sport  contests  could  not  be  instituted  in 
home  contest  areas  where  and  when  the 
event  is  a  complete  sellout  3  days 
before  the  contest.  It  is  very  clear  that 
contrary  to  certain  criticism  the  purpose 
of  this  proposal  is  not  to  offer  home  fans 
the  option  of  paying  to  see  professional 
sport  contests  in  person  or  seeing  them 
free  through  television,  while  tickets  re- 
main imsold,  but  rather  to  permit  home 
game  television  when  such  sporting 
events  are  totally  sold  out  72  hours  be- 
fore the  game  time,  and  at  no  other 
time. 

In  effect,  this  proposal  would  grant  im- 


told  numbers  of  nonseason  ticketholders 
their  only  possible  opportunity  to  watch 
their  favorite  teams  and  players  in  ac- 
tion. In  substance,  Mr.  CHialrman,  this 
bill  simply  extends  well-deserved  and 
long-delayed  reasonable  consideration  to 
millions  of  sport-minded  citizens  whose 
wholesome  interest  should  be,  by  every 
reasonable  standard,  encouraged  and 
not  denied.  It  is  rather  ironic  that  the 
very  people  who  oppose  the  extension  of 
a  Umited  measure  of  consideration  to 
professional  sport  fans  are  themselves 
the  ones  who  requested  and  obtained 
special  legislation  to  exempt  them,  for 
additional  profit,  from  the  application 
of  the  Federal  antitrust  laws. 

Let  us  emphasize  that  this  proposed 
legislation  would  not  apply  at  any  time 
and  in  any  event  that  contest  seat  tickets 
were  available  for  purchase  within  72 
hours  before  scheduled  game  time;  that 
this  legislation  would  be  enacted  only 
for  a  limited  period;  and  that  this  bill 
requires  the  Federal  Communications 
Commission  to  conduct  a  continuing 
study  of  the  effect  of  the  bill  upon  pro- 
fessional sports  and  report  the  results 
of  its  study  back  to  the  appropriate  com- 
mittees of  the  Congress  annually  so  that 
any  revelation  of  unanticipated,  inequit- 
able treatment  or  unusual  hardhip  could 
be  promptly  corrected. 

In  viev  of  all  these  circumstances,  Mr. 
Chairman,  there  is  no  question  at  all 
that  the  proposal  is  in  the  health  and 
wholesome  national  interest  and  merits 
the  resounding  approval  of  this  House. 

Mr.  BROOMFIELD,  Mr.  Chairman,  I 
rise  in  support  of  H.R.  9553,  a  bill  to  ban 
local  television  blackouts  for  professional 
sporting  events  that  are  sold  out  at  least 
3  days  in  advance. 

Last  year  almost  70  percent  of  all  pro 
football  games  were  sold  out.  Eighty- 
two  percent  of  the  182  regular  season 
games  had  attendance  of  at  least  95  per- 
cent seating  capacity. 

In  most  cities  fortunate  enough  to  have 
an  NFL  franchise,  the  chances  of  attend- 
ing a  regular  season  home  game  are 
almost  nonexistent.  Scalping  of  tickets, 
at  greatly  inflated  prices,  has  become  a 
lucrative  and  common  practice. 

When  you  consider  that  most  stadiums 
in  this  country  are  financed  and  owned 
by  the  city  and  its  taxpayers,  it  is  ironic 
that  these  same  taxpayers  cannot  even 
get  into  their  own  park  and  are  denied 
the  simple  pleasure  of  viewing  the  game 
on  television. 

Due  to  the  increased  popularity  of 
sports,  the  same  trend  of  sold-out  games 
and  local  blackouts  is  becoming  more 
frequent  in  hockey  and  other  sports. 

It  makes  little  sense  for  the  owners  to 
deny  their  hometown  fans  the  oppor- 
tunity of  seeing  their  favorite  teams  once 
they  have  sold  all  of  their  tickets. 

Why  should  my  constituents  in  Oak- 
land County  who  will  soon  be  welcoming 
the  Lions  to  a  brandnew  stadium  In 
Pontiac  have  to  watch  a  relatively  mean- 
ingless game  from  the  west  coast;  es- 
pecially when  the  game  is  being  broad- 
cast nationally? 

There  was  a  time,  to  be  sure,  when  local 
blackouts  could  be  justified.  In  1961,  the 
financial  status  of  the  then  separate  Na- 
tional and  American  football  leagues  was 


uncertain.  There  was  a  fear  that  free 
television  exposure  would  keep  fans  away 
from  the  park.  Some  feared  that  even 
televising  distant  games  while  the  home 
team  was  playing  might  kill  football  the 
same  way  too  much  television  exposure 
hurt  professional  boxing. 

Today,  nothing  could  be  farther  from 
the  truth.  Football  has  become,  if  not  the 
new  national  pastime,  one  of  the  most 
popular  sports  in  this  country. 

Some  objection  has  been  made  to  the 
bill  on  the  grounds  that  once  the  games 
are  broadcast,  people  will  stay  home 
reducing  parking  and  concession  reve- 
nues for  the  teams  and  the  cities.  I  think 
the  true  fans  will  still  want  to  go  to  the 
park  and  judging  by  the  long  waiting 
lists  for  season  tickets  in  Washington 
and  other  cities  for  every  fan  who  de- 
cides to  stay  home  there  will  be  two  to 
take  his  place. 

Mr.  Chairman,  with  the  opening  of 
the  regular  season  only  3  days  away, 
this  legislation  comes  not  a  bit  too  soon. 
As  you  know,  it  was  almost  exactly  a 
year  ago  at  this  time  that  many  of  us  in 
Congress  sought  to  rescind  this  same 
blackout  policy. 

Twelve  years  ago  Congress  gave  pro- 
fessional football  a  break  by  letting  the 
teams  blackout  their  home  games.  The 
shoe  is  on  the  other  foot  now  and  it  is 
the  average  fan  who  deserves  considera- 
tion. I  urge  the  House  to  pass  this  bill 
and  end  imnecessary  blackouts  once  and 
for  all.  V 

Mr.  VAN  DEERLIN.  Mr.  CMirman,  I 
think  it  important  that  we  spefi  out  very 
clearly  what  constitutes  a  "sellout"  under 
terms  of  this  bill. 

It  was  made  abundantly  clear  during 
subcommittee  hearings  that  the  football 
club  owners  and  their  commissioner,  Pete 
Rozelle,  have  no  intent  o£  evading  the 
will  of  Congress  in  carrying  out  the  bill's 
provisions.  Mr.  Rozelle  went  so  far  as  to 
assure  us  that  p£issage  of  the  legislation 
by  both  houses  would  prompt  him  to  trig- 
ger its  provisions,  even  in  advance  of  the 
President's  signing  it. 

Though  league  officials  optxised  the 
new  Uaw,  they  are  public  spiilted  men 
who  will  not  feel  inclined  to  provoke 
public  wrath  by  withholding  tickets  from 
advance  sale  or  otherwise  seeking  loop- 
holes. 

The  legislation  before  the  House  fo- 
cuses very  clearly  on  the  problem  of 
determining  a  sellout.  It  provides  a  nar- 
row time  frame  beginning  5  days  before 
each  game  and  ending  3  days  or  72  hours 
before  game  time.  If  all  tickets  for  seats 
which  were  available  for  sale  to  the  pub- 
lic 5  days  before  the  game  have  been  sold 
out  72  hours  before  the  game,  the  black- 
out must  be  lifted. 

By  approaching  the  definition  of  a 
sellout  in  this  manner,  we  will  protect 
against  the  situation  where  a  team,  in 
good  faith,  seeks  to  reserve  a  certsun 
number  of  tickets  for  sale  on  the  day  of 
the  game,  while  at  the  same  time,  will 
protect  against  any  likelihood  that  a 
team  would  reserve  a  large  block  of 
tickets  which  would  be  put  on  sale  so 
close  to  the  72 -hour  deadline  as  to  pur- 
posely frustrate  the  intent  of  the  legis- 
lation. 

In  addition,  the  approach  in  this  legls- 
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lation  will  not  affect  the  current  practice 
in  the  NFL  of  allocating  a  block  of 
tickets  for  sale  in  the  city  of  the  visiting 
team.  These  tickets,  to  the  extent  that 
they  were  not  available  in  the  home  city 
5  days  before  the  game,  would  not  be 
considered  in  determining  a  sellout  for 
the  purposes  of  hfttng  the  blackout. 

In  the  interest  of  local  taxpayers  who 
built  most  of  those  fine  stadiimis,  let  us 
pass  thl»j^. 

Mr.  PE^iSR.  Mr.  Chairman,  I  strongly 
support  this  legislation  as  I  did  earlier 
today  in  the  Committee  on  Rules.  I  some 
months  ago  introduced  a  comparable  bill 
and  submitted  a  statement  In  support  of 
my  bill,  H.R.  9620,  before  the  Subcom- 
mittee on  Commimications  and  Power  of 
the  Committee  on  Interstate  and  For- 
eign Commerce.  The  people  demand  that 
they  be  able  to  see  important  football, 
baseball,  basketball,  and  hockey  games  in 
their  own  area  when  others  can  see  them 
outside  the  area  of  the  game  on  televi- 
sion. This  is  an  experimental  bill  for 
three  seasons.  It  protects  the  sports  or- 
ganizations by  taking  effect  only  if  the 
events  to  be  televised  are  sold  out  72 
hours  before  the  game.  I  believe  that  this 
will  add  popularity  to  the  games  to  be 
televised  in  the  home  areas  and  that  at- 
tendance at  the  events  will  not  be  dimin- 
ished by  the  public  broadcast  of  the  game 
in  the  home  area.  If  we  do  find  it  detri- 
mental or  unfair  to  the  sports  industries 
I  am  sure  Congress  will  be  ready  to  make 
appropriate  adjustments  in  the  law  be- 
cause, of  course.  Congress  wants  to  be 
fair  to  those  who  make  these  great  games 
possible  as  well  as  to  the  public  which 
wishes  to  see  them,  most  of  whom  can- 
not get  tickets  to  see  them  now  even  in 
their  own  areas. 

I  want  to  commend  the  distinguished 
chairman,  Mr.  Staggers,  of  West  Vir- 
ginia, and  his  committee  for  the  prompt- 
ness with  which  they  have  brought  this 
matter  to  the  attention  of  the  Rules 
Committee  and  the  House. 

I  also  wish  to  commend  Pete  RozeUe, 
NFL  commissioner,  who^has  announced 
the  NFL  would  not  wait  for  the  House 
and  Senate  even  to  develop  one  bill  in 
conference  or  for  the  President  to  sign 
the  bill  agreed  upon  by  ther  Congress.  He 
has  said  when  the  House  acts  on  this 
mAtter,  since  Senate  action  previously 
taken  reflects  the  sentiment  of  the  Con- 
gress, the  intent  of  the  legislation  will  be 
put  into  effect  immediately  so  as  to  per- 
mit the  televising  of  games  this  Sunday 
in  the  home  areas  of  the  games.  This  is  a 
splendid  example  of  cooperation  with 
the  Congress  and  the  pubUc  by  Mr. 
RozeUe  in  the  interest  of  the  lovers  of 
the  sports  in  question. 

Pursuant  to  permission  obtained  by 
Chairman  Staggers,  I  submit  with  this 
statement  ccHsy  of  my  statement  of  Sep- 
tember 5  before  the  Subcommittee  of  the 
Committee  m  Interstate  and  Foreign 
Commerce  oif  the  House  handling  this 
measure. 
Statkment  of  Hon.  Cutxm*  PEPPn,  or  Flos- 

ii>A,  Before  the  StTBCOiutrms  on  Coht- 

MUNICATIONS   AND   POWER 

I  would  like  to  thank  the  Subccmmlttee 
on  Communications  and  Power  for  the  op- 
portunity to  testify  In  r  favor  of  HJl.  9020 
which  would  remove  the  rl^t  of  a  major 


sports  league  to  Impose  a  television  black- 
out In  the  home  territory  of  a  team  play- 
ing at  home  when  Its  game  is  sold  out.  This 
bUl  would  affect  the  major  spcata,  including 
footbaU,  basketball,  baseball  and  hockey.  The 
teams  comprising  the  leagues  In  these  four 
major  professional  sports  were  granted  an 
exemption  by  the  enactment  of  Public  Law 
87-331  In  1961  from  the  applicability  of  the 
antitrust  laws  to  the  pooling  of  the  rights 
to  televise  their  games.  The  law  provides  that 

the  exemption  will  not  apply  to  any  joint 
agreement  which  would  place  a  limitation 
on  where  the  games  may  be  shown  except 
within  the  home  territory  of  a  league  mem- 
ber on  a  day  when  that  team  Is  playing  at 
home. 

The  1961  law  was  rushed  through  the 
Congress  on  the  eve  of  the  1961  football 
season  to  counteract  an  adverse  judgment 
which  had  been  rendered  against  the  Na- 
tional Football  League  by  a  Federal  district 
court.  In  the  haste  to  enact  that  law  too 
great  an  exemption  from  the  antitrust  laws 
was  given  professional  sports.  Changing  con- 
ditions certainly  no  longer  Justify  aU  of  the 
protection  which  that  exemption  confers.  In- 
deed, the  National  Football  League  volun- 
tarily suspended  part  of  their  blackout  priv- 
ilege in  1966  by  allowing  games  of  other 
teams  to  be  shown  in  the  home  territories 
of  teajns  oft  days  when  they  were  playing 
at  home.  The  NFL  made  the  concession  be- 
cause professional  football  had  become  so 
popular  and  attendance  so  strong  that  hcHne 
attendance  was  no  longer  endangered  by 
the  same  day  telecasting  of  other  games. 

Since  1966  the  sport  of  professional  foot- 
ball has  continued  to  pro^>er;  many  teams 
have  been  able  to  seU  out  their  tickets  for 
the  entire  season;  and  commimlties  have 
been  willing  to  go  Into  great  debt  In  order 
to  build  lavish  stadiums  to  hous^  their  teams 
and  paying  customers.  Desplt«  that  prosper- 
ity, the  National  FootbaU  League  made  no 
modification  of  its  practice  ot  blacking  out 
home  games  even  though  the  inequities  and 
unfairness  of  unrestricted  use  of  the  black- 
out have  become  increasingly  evident.  In  the 
last  two  years  we  have  seen  Important  cham- 
pionship games  denied  to  fans  in  the  home 
territory  even  though  all  tickets  have  been 
sold  out.  The  Miami  fan  has  suffered  great- 
ly in  this  regard.  In  addition,  Idckets  to  play- 
off games  are  not  made  avaUable  to  the  gen- 
eral fan  untU  after  the  season  ticket  holder 
has  been  given  first  opportimlty.  The  play- 
off games  in  Miami  have  been  easUy  sold 
out,  but  even  so,  the  games  were  still  blacked 
out  in  the  Miami  area. 

In  ^veral  cities,  all  games  are  sold  out 
months  before  the  season  begins,  but  even  in 
those  cities,  the  NFL  has  never  allowed  the 
blackout  to  be  Ufted.  Many  of  these  teams 
sell  out  all  of  their  games  to  season  ticket 
holders  who  are  granted  renewal  rights  year 
after  year;  tn  effect  season  ticket  holders  are 
granted  rlghts-in-perpetuity  to  their  seats. 
Furthermore,  many  of  the  teams  in  the  NFL 
play  in  stadiums  heavily  subsidized  by  the 
taxpayer.  As  a  result,  the  price  the  season 
ticket  holder  -pays  for  his  tickets  does  not 
cover  the  full  cost  of  operation  when  the 
playing  faciUties  are  included;  therefore,  the 
taxpayer  is  actually  subsidizing  the  season 
ticket  bolder  who  already  enjoys  rlghts-ln- 
perpetuity  to  his  seat.  In  a  city  where  all 
seats  are  sold  o\rt  as  season  tickets,  the  aver- 
age taxpayer  la  unlikely  ever  to  gain  admis- 
sion to  a  game  since  the  holders  of  the  rlghta- 
In-perpetuity  will  not  relinquish  their  sub- 
sidized tickets.  The  fact  that  a  limited  black 
market  exists  for  the  transfer  of  season  tick- 
ets at  exorbitant  prices  is  of  no  consolation 
to  the  taxpayer-fan. 

One  solution,  which  would  make  everyone 
happy  when  a  game  is  sold  out,  would  be  to 
make  the  game  available  to  all  who  wish  to 
see  It  through  the  technology  of  television. 
Unfortunately,  the  lure  of  the  pot  of  gold, 
which  pny  cable  seems  to  hold  oitt,  has  made 


sports'  leajgues  unwilling  to  modify  their' 
blackout  practices.  Professional  sports  owe  a 
great  deal  of  their  popularity  and  prosperity 
to  television.  Professional  football  alone  will 
receive  $46  mUllon  this  year  for  the  television 
rights  to  their  games.  Since  Congress  has 
made  much  of  this  wealth  possible  by  grant- 
ing an  antitrust  exemption  to  professional 
sports,  it  Is  our  duty  not  to  let  the  quest 
for  gain  in  these  sports  to  run  rampant  over 
that  exemption.  The  American  fan  has  given 
great  support  to  professional  sports  and  de- 
serves something  in  return  for  that  loyalty. 
Congress  can  reward  the  fan  by  modifying 
the  antitrust  exemption.  Therefore,  I  support 
HJt.  9620  which  would  remove  the  blackout 
privilege  for  teams  in  the  major  sports  when- 
ever their  home  games  are  sold  out  48  hours 
prior  to  game  time. 

Mr.  ZWACH.  Mr.  Chairman.  I  rise  to 
speak  for  H.R.  9553,  an  effort  to  lift  the 
blackout  on  television  broadcasts  of 
sports  events  that  are  sold  out. 

As  a  cosponsor  of  HJR.  9621  with  Con- 
gressman Staw  Parris  and  others,  I  went 
on  record  in  stipport  of  an  amendment  to 
the  Communications  Act  of  1934. 

This  measure  provides  that  no  televi- 
sion broadcast  licensee,  network  televi- 
sion broadcast  organization,  or  cable 
television  system  shall  contract  or  make 
an  arrangement  to  prevent  it  from  broad- 
casting or  carrying  the  home  games  of 
any  professional  football,  baseball,  bas- 
ketball, or  hockey  team  when  tickets  are 
no  longer  available  for  purchase  by  the 
general  public  48  hours  or  more  before 
game  time. 

H.R.  9553  has  been  amended  to  give 
the  owners,  managers,  and  TV  networks 
more  time  to  prepare  for  TV  coverage. 
The  72  hours  that  are  now  required  be- 
fore a  TV  ban  can  be  lifted  is  plenty  of 
time  for  TV  stations  to  set  up  their 
equipment  for  game  coverage.  More  im- 
portantly it  enables  the  ban  to  be  lifted 
even  earlier,  if  games  are  sold  out  months 
in  advance.  The  bill  offers  the  best  com- 
promise possible." 

There  are  millions  of  Americans  across 
this  Nation  who  have  been  denied  the 
right  of  viewing  their  favorite  local  pro- 
fessional football  games  on  television  be- 
cause of  arbitrary  action  by  the  league 
which  blacks  out  heme  games  even 
though  they  are  sold  out  months  in  ad- 
vance. There  is  no  need  for  this  type  of 
situation  to  exist. 

Americans  love  sports.  They  always 
have.  The  ban  in  the  stand  is  a  big  part 
of  the  game.  Nothing  is  better  for  a  city 
or  metropolitan  area  than  a  good  pro- 
fessional sports  team.  A  good  professional 
team  provides  an  exciting  afternoon  or 
evening  for  thousands  of  fans. 

The  trouble  is  that  there  is  not  always 
rc:Hn  for  all  the  fans.  It  has  gotten  to  the 
point  where  games  in  most  .sports  are 
sold  out  days,  even  months,  m  advance. 
But  the  owners  and  leagues  have  con.- 
tinued  to  impose  a  blackout  on  sold 
games.  What  more  do  they  want?  If  all 
seats  are  sold,  why  ptmish  the  thousands 
of  Individuals  who  are  unable  to  buy 
tickets? 

This  legislation  would  remedy  this 
situation.  I  can  see  no  possible  justifica- 
tion for  a  blackout  of  sdd  out  games.  I 
wholeheartedly  support  the  lifting  of  the 
blackout  ban. 

Mr.  MIZELL.  Mr.  Speaker,  I  rise  at  this 
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time  to  ask  my  colleagues  not  to  make 
a  mlntftkp  they  will  regret  sooner  or  later. 
I  want  to  ask  my  colleagues  to  think 
of  their  constituents'  real  best  Interests, 
and  to  think  through  a  bit  more  carefully 
this  proposal  that  is  being  railroaded 
through  the  House  in  time  for  the  Sun- 
day kickofl.  , 

As  my  colleague  Jack  Kemp  of  New 
York  said  a  few  minutes  ago,  the  only 
other  bill  this  House  ever  considered  so 
quickly  was  the  Tonkin  Gulf  resolution. 
There  Is  an  old  adage  that  "haste 
makes  waste,"  but  haste  in  passing  the 
Tonkin  Gulf  resolution  invited  tragedy, 
and  haste  in  enacting  this  legislation  be- 
fore us  today  will  serve  us  no  better. 

The  issue  before  us  today  is  whether 
or  not  we  intend  to  let  millions  of  Ameri- 
can football  fans  see  more  football.  The 
popular  idea  is  that  if  we  vote  for  this 
bill,  we  will  accomplish  that  objective. 

But  If  we  would  just  take  a  moment  or 
two  to  think,  we  would  realize  the  exact 
opposite  is  true. 

The  way  things  are  now,  football  fans 
throughout  the  country  have  the  oppor- 
tunity of  seeing  absolutely  free — three 
and  sometimes  four  football  games  a 
week.  That  is  quite  a  bonanza — or  quite 
an  ordeal — depending  on  whether  you 
ask  a  football  fan  or  a  football  fan's 
wife. 

To  pass  the  legislation  before  us  today 
is  to  jeoimrdiTe  that  opportimlty  in  a 
most  serious  way. 

If  we  say  today  to  the  NFL  owners, 
"you  have  to  sell  your  product."  then 
those  owneiv  are  quite  rightly  going  to 
sell  it  to  the  highest  bidder.  We  may  well 
see  the  day,  not  too  long  from  now,  when 
the  only  way  it  professional  football 
game  Is  telecast  is  on  a  pay-as-you-see 
basis. 

Then  the  fans  who  want  this  bill  en- 
acted so  quickly  today  will  want  it  re- 
pealed twice  as  quickly. 

The  argument  that  the  law  does  not 
apply  ^xcept  where  games  are  sold  out 
72  hours  in  advance  is  in  the  nature  of 
a  self-fulfilling  prophecy.  Enact  this 
bill,  and  in  little  more  time  than  it  takes 
to  say  "Sonny  Jurgenson"  you  are  not 
going  to  find  so  many  clubs  capable  of 
selling  out  their  games  72  hours  in  ad- 
vance. Perhaps  not  even  the  Redskins. 
And  between  our  situation  now  and 
the  situation  then,  you  will  also  find  a 
great  many  more  paid-for  seats  going 
empty  at  game  time.  And  that  develop- 
ment is  not  good  for  any  sport. 

My  colleagues  kid  Jack  Kxicp  and  me 
quite  a  bit  about  our  background  in  pro- 
fessional ^X)rts,  and  that  is  fine.  But  if 
there  is  one  thing  our  background  quali- 
fies us  to  speak  on,  it  is  the  issue  before 
us  today. 

Jack  Kemp  sees  this  bill  as  unwise  and 
self-defeating,  and  I  see  it  the  same  way. 
I  urge  my  colleagues  not  to  act  in 
haste  and  in  great  error.  This  legislation 
is  filled  with  good  intentions,  but  it  is 
destined  for  tragic  results,  both  for  foot- 
ball and  the  fans. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  have  no  further  requests  for  time. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  read  as  follows: 
OZIZ 1873— Part  23 


.  H.B.  9553 

mt  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  part 
I  of  title  in  of  the  Communications  Act  of 
1934  is  amended  by  adding  at  the  end  there- 
of the  toUawing  new  section: 

"BROADCAST  OF  SOLDOUT  PROnSSIONAL  ROm 


"Sec.  31.  (a)  If  (1)  during  the  one-year 
period  which  begins  on  the  date  of  enact- 
ment of  this  section,  any  professional  foot- 
baU, baseball,  basketball,  or  hockey  game  is 
broculcast  under  the  authority  of  a  league 
television  contract,  and  (2)  ticlcets  of  ad- 
mission to  such  game  are  no  longer  avaU- 
able for  purchase  by  the  general  public  forty- 
eight  hours  or  more  before  the  scheduled  be- 
ginning time  of  such  game,  then  television 
broadcast  rights  shall  be  made  avaUable  for 
television  broadcasting  of  such  game  at  the 
time  at  which  and  in  the  area  In  which  such 
game  is  being  played. 

"(b)  For  the  purposes  of  this  section,  the 
term  'league  television  contract'  means  any 
joint  agreement  by  or  aznong  persons  engag- 
ing In  or  conducting  the  organized  profes- 
sional team  sports  of  football,  basebaU, 
basketball,  or  hockey,  by  which  any  league  of 
clubs  participating  In  professional  football, 
baseball,  basketball,  or  hockey  contest  sells 
or  otherwise  transfers  all  or  any  part  of  the 
rights  ot  such  lesigue's  mteiber  dubs  in  the 
sponsored  telecasting  of  the  games  of  foot- 
ball, baseball,  basketball,  or  hockey,  as  the 
case  ntay  be,  engaged  in  or  conducted  by  such 
clubs.". 

With  the  following  committee  amend- 
ment in  the  nature  of  a  substitute: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  part  I 
of  title  ni  of  the  Communications  Act  of 
1934  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section : 

"EBOADCif^  or  CAltXS  or  FKOFESSIONAL  SPORTS 
CLT7BS 

"Sec.  331.  (a)  If  any  game  of  a  profes- 
sional sports  club  Is  to  be  broadcast  by 
means  of  television  pursuant  to  a  league 
television  contract  and  all  tickets  of  admis- 
sion for  seats  at  such  game  which  were 
available  for  purchase  by  the  general  public 
one  hundred  and  twenty  hours  or  more  be- 
fore the  scheduled  beginning  time  of  such 
game  have  been  purchased  seventy-two  hours 
cm:  more  before  such  time,  no  agreement 
which  would  prevent  the  broadcasting  by 
means  of  television  of  such  game  at  the 
same  time  and  In  the  area  In  which  such 
game  is  being  played  ahall  be  valid  or  have 
any  force  or  effect.  The  right  to  broculcast 
such  game  by  means  of  television  at  such 
time  and  In  such  area  shaU  be  made  avaU- 
able, by  the  person  or  persons  having  such 
right,  to  a  television  broadcast  license  on 
reasonable  terms  and  conditions. 

"(b)  If  any  person  violates  subsection  (a) 
of  this  section,  any  interested  person  may 
conunence  a  civil  action  for  Injunctive  re- 
lief restraining  such  violation  In  any  United 
States  district  court  for  a  district  in  which 
the  defendant  resides  or  has  an  agent.  In 
any  such  action,  the  court  may  award  the 
costs  of  the  suit  Including  reasonable  attor- 
neys' fees. 

"(c)  For  the  purposes  of  this  section: 

"(1)  The  term  "professional  sports  club' 
includes  any  professional  football,  basebaU, 
basketbaU,  or  hockey  club. 

"(2)  The  term  'league  television  contact' 
means  any  joint  agreement  by  or  among  pro- 
fessional sports  clubs  by  which  any  league 
of  such  clubs  sells  or  otherwise  transfers  aU 
or  any  part  of  the  rights  of  such  league's 
member  clubs  in  the  sponsored  telecasting  of 
the  games  engaged  In  or  conducted  l^  such 
clube. 


"(3)  The  term  'agreement'  includes  any 
contract,  arrangement,  or  other  under- 
standing. 

"(4)  The  term  'avaUable  for  purchase  by 
the  general  public',  when  used  with  i^epect 
to  tickets  of  admission  for  seats  at  a  game 
or  games  to  be  played  by  a  professional  sports 
club,  means  only  those  tickets  on  sale  at  the 
stadium  where  sueh  game  or  games  are  to  be 
played,  or.  if  such  tickets  are  not  sold  at  such 
stadium,  only  those  tickets  oa  sale  at  the 

box  office  closest  to  such  stadium. 

"(d)  The  Commission  shall  conduct  a  con- 
tinuing study  of  the  effect  of  this  section  and 
shall,  not  later  than  AprU  15  of  each  year, 
submit  a  report  to  the  Committee  on  Com- 
merce of  the  Senate  and  the  ComnUttee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  with  respect 
thereto.  Such  report  sbaU  Include  pertinent 
statistics  and  dat^  and  any  recommendations 
for  legislation  relating  to  the  broadcasting  of 
professional  football.  basebaU,  iMtsketball, 
and  hockey  games  which  the  Commission  de- 
termines would  serve  the  public  interest.". 

Mr.  STAGGE31S  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  ix)int. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

AMENDMENT  OFTEKEO  BT  MR.  STAGGERS  TO  THE 
COMMTTTEE  AMENDMENT  IN  THE  NATtrBZ  OF 
A    SXTBSTTrDTB 

Mr.  STAGGERS.  Mr.  Chairman.  I 
offer  an  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Staggers  to 
the  committee  amendment  In  the  nature  of 
a  substitute:  Page  4,  insert  after  line  22 
the  following : 

Sec.  2.  Section  331  of  the  Communications 
Act  of  1934  (as  added  by  the  first  section 
of  this  Act)  is  repealed  effective  December 
31,  1975. 

Mr.  STAGGERS.  Mr.  Chairman,  I  will 
not  take  1  minute,  and  probably  less 
than  1  minute. 

We  have  said  that  we  are  not  going 
to  make  this  permanent  legislation;  that 
we  will  go  along  with  the  Senate-passed 
bill  and  make  it  for  a  short  period  of 
time.  And  as  the  sunendment  reads,  that 
it  will  be  repealed  on  December  31,  1975. 
This  gives  us  three  football  seasons  in 
which  to  find  out  if  the  legislation  is 
working  properly.  I  hope  the  amendment 
is  agreed  to. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask  the 
chairman  of  the  subcommittee,  Mr.  Mac- 
DONALD,  a  question. 

What  constitutes  a  sellout  under  this 
proviso? 

Mr.  MACDONALD.  Language  regard- 
ing a  sellout  under  this  proviso  of  the 
bill  is  contained  on  page  2  starting  with 
line  22,  which  I  will  read: 

Sec.  331.  (a)  If  any  game  of  a  professional 
sports  club  Is  to  be  broadcast  by  n>eans  of 
television  pursuit  to  a  league  television 
contract  and  aU  tickets  of  admission  for 
seats  at  such  game  which  were  avaUable  for 
purchase  by  the  general  public. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, then  it  is  my  understanding  that, 
for  example,  in  the  Cleveland  stadium 
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that  has  a  capacity  of  80,000  seats,  if  the 
5.000  standing  ro<Mn  tickets,  up  to  5,000 
that  are  available  in  that  stadium,  are 
sold  out,  then  these  will  not  be  counted  ^ 
as  seats. 

Mr.  MACDONALD.  It  is  true,  not  just 
in  Cleveland  but  in  every  one  of  the  26 
league  cities  that  unless  they  are  totally 
sold  out,  that  is,  totally  sold  out  for  paid 
admission  for  seats,  the  blackout  is  not 
lifted.  In  the  Browns  case  Mr.  Modell, 
wl;o  I  know  relies  heavily  on  the  selling 
of  standing  room,  and  who  appeared  be- 
fore the  committee  voluntarily  indicated 
that  while  this  has  been  a  continued 
source  of  revenue,  as  far  as  the  sellout 
.of  Cleveland  is  concerned,  the  standing 
room  wlH'not  be  coimted. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JAMES  V.  STANTON.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  think  the 
chairman  of  the  subcommittee  misspoke. 
If  the  seats  are  sold  out,  never  mind 
whether  the  standing  room  is  sold  out, 
the  blackout  is  lifted. 

Mr.  MACDONALD.  U  there  is  no  sell- 
out of  all  available  seats,  there  is  a  black- 
out, and  vice  versa. 

Mr.  BROWN  of  Ohio.  And  the  blackout 
is  lifted  whether  or  not  the  standing 
room  is  sold  out? 

Mr.  MACDONALD.  Yes.  That  we  dis- 
cussed for  a  period  of  about  2  weeks,  and 
I  might  say  this  was  no  Gulf  of  Tonkin 
resolution.  We  had  2  weeks  of  hearings. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, I  appreciate  the  consideration  given 
by  the  subcommittee  and  the  Members, 
and  I  appreciate  their  thoughtfulness  on 
the  proposition.  I  should  just  like  to 
point  put  that  there  are  clubs  that  are 
not  sold  out,  who  wiU  have  some  real  dif- 
ficulties with  this  legislation. 

For  example,  there  are  52,000  season 
tickets  sold  in  Cle^island  in  an  80,000- 
seat  stadium.  We  do  not  know  2  years 
from  now  or  a  yearVnd  a  half  from  now 
the  impact  on  season  ticket  sales  this 
will  have,  whether  they  will  go  down  or 
up.  I  want  to  advise  the  House — and  I 
have  the  assurance  of  the  chairmen  of 
the  committee  and  the  subcommittee — 
that  if  it  has  an  adverse  effect  economi- 
cally on  the  club,  this  committee  will  re- 
consider the  legislation  before  the  time  of 
expiration,  as  proposed  by  the  subcom- 
mittee. Is  that  correct? 

Mr.  MACDONALD.  That  is  correct. 
According  to  the  legislation,  the  FCC  re- 
ports to  our  committee  on  or  before 
April  15  of  each  year. 

Mr.  JAMES  V.  STANTON.  I  thank  the 
gentleman  very  much.  I  yield  back  the 
balance  of  my  time. 

Mr.  FROEHLICH.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  had  intended  to  offer 
a  1-year  limitation  on  this  bill.  But  in 
view  of  the  limitation  being  offered  by 
the  committee  chairman,  Mr.  Staggers, 
I  will  withhold  my  amendment  smd  sup- 
<port  his  limitation.  I  hope  that  the  Sen- 
ate compromises  this  down  to  1  or  2  years 
in  conference. 

Mr.  Chairman,  I  have  the  privilege  of 
representing  a  district  in  northeastern 
Wisconsin  that  Includes  the  city  of  Green 
Bay.  Hardly  a  man  is  now  alive  who  does 


not  associate  this  community  with  its 
professional  football  team — the  Green 
Bay  Packers. 

The  Packers  are  very  important  to 
Green  Bay,  and  this  bill  is  important  to 
the  Packers.  They  are  deeply  concerned 
about  the  impact  of  this  bill  on  their  fu- 
ture operations. 

I  realize  that  this  bill  will  be  tremen- 
dously popular  with  millions  of  people. 
It  will  give  them  something  they  des- 
parately  want — and  give  it  to  them  for 
nothing.  I  am  not  against  sharing  the 
wealth  in  this  instance  with  nonticket- 
holding  fans.  But,  I  wsmt  an  assurance 
that  professional  football  will  not  be  the 
loser,  and  thus  in  the  end,  that  profes- 
sional football  fans  will  be  the  loser. 

The  committee  report  on  this  bill 
proudly  states: 

Enactment  of  this  legislation  will  not  in- 
volve any  costs  to  the  Federal  Government. 

But  we  should  not  delude  ourselves 
with  the  notion  that  this  bill  has  no  costs. 

It  is  going  to  cost  professional  football 
big  money,  if  not  immediately,  at  least 
over  a  period  of  time.  Will  it  also  affect 
the  quality  of  professional  football  di- 
rectly or  indirectly? 

We  cannot  be  certain  today  about  all 
the  interests  that  will  be  affected  and 
perhaps  hurt  by  this  bill.  That  is  why 
we  shoiild  require  ourselves  to  consider 
this  bill  10  or  11  months  from  now,  We 
should  do  more  than  simply  commit  our- 
selves to  "study"  the  evidence. 

We  have  some  evidence  now  that  has 
been  virtually  Ignored. 

Pete  Rozelle  contends  that — 

If  the  public  becomes  accustomed  to  re- 
ceiving without  charge  the  same  prodi^t 
which  it  Is  being  asked  to  buy,  there  will  in- 
evitably be  a  steady  erosion  of  ticket-buying 
Interest.  Ultimately,  ticket-buying  habits  and 
actual  game  attendance  wiU  be  significantly 
affected  .  .  . 

The  committee  has  evidence  to  sup- 
port this  contention.  It  took  a  poll  of 
present  season  ticketholders. 

It  asked  the  question:  "If  a  law  were 
enacted  providing  for  televising  your 
team's  home  games  in  your  area,  would 
you  ccMitinue  to  purchase  a  season 
ticket?" 

Sixty-eight  percent  of  the  respondents 
from  Green  Bay  said  "yes."  Thirty-two 
percent  said  "no"  or  "undecided." 

Of  the  resftondents  from  Kansas  City, 
40  percent  of  the  season  ticketholders 
said  "no"  or  "undecided." 

The  committee  asked  the  question: 
"Was  the  fact  that  NFL  home  games  are 
not  televised  locally  an  important  reason 
in  your  original  decision  to  purchase  sea- 
son tickets?" 

Twenty-one  percent  of  the  respondents 
from  Green  Bay  said  "yes" — 32  percent 
of  the  respondents  from  Kansas  City  said 
"yes" — 49  percent  of  the  respondents 
from  Dallas  :-aid  "yes." 

Already  some  season  ticketholders  have 
called  the  Green  Bay  business  office  and 
asked  to  turn  in  their  tickets. 

Is  it  any  wonder  that  pro  football  is 
concerned  about  the  potential  impact  of 
this  bill  on  game  attendance. 

Pete  Rozelle  contends  that  even  if  a 
game  is  completely  sold  out,  "no  shows" 
will  constitute  a  problem — ^first,  because 


attendance  for  home  games  is  an  essen- 
tial ingredient  in  competitive  sports,  and, 
second,  because  the  revenues  from  con- 
cessions depend  upon  attendance. 

In  Green  Bay,  the  revenues  from  con- 
cessions go — not  to  the  club — but  to  the 
city  of  Green  Bay. 

In  Oreen  Bay,  the  revenues  from  park- 
ing goAjiot  to  the  club— but  to  the  city 
of  Green^Bay. 

When  people  do  not  show  up  at  the 
stadium,  the  city  of  Green  Bay  loses 
money. 

The  House  should  know  that  the  com- 
mittee's study  revealed  that  in  Green  Bay 
65  percent  of  the  respondents  had  to 
drive  more  than  30  minutes  to  get  to  the 
stadium — 17  percent  had  to  drive  more 
than  90  minutes. 

Forty-sever,  percent  lived  more  than 
25  miles  from  the  stadium. 

Obviously,  in  Green  Bay,  many  patrons 
do  not  live  a  mile  or  two  from  the  sta- 
dium. 

In  Green  Bay,  the  weather  Is  often 
cold — very^old.  Many  of  you  remember 
the  game  that  was  played  at  13  below. 

The  conclusion  is  inescapable  that 
when  vast  numbers  of  fans  have  to  drive 
long  distances  to  get  to  the  stadium  on 
days  when  the  weather  is  inclement  and 
perhaps  bitterly  cold — and  people  have 
the  option  of  watching  the  action  from 
the  comfort  of  their  own  living  rooms — 
the  potential  for  massive  "no  shows"  Is 
very  great.  An  empty  stadium,  itself,  will 
affect  the  game  quality  to  some  extent. 

"No  shows"  could  cost  the  city  of  Green 
Bay  a  bimdle  of  money — and  the  same 
thing  could  happen  in  many  other  com- 
munities. 

The  truth  is  that  last  January  in  Los 
Angeles — when  the  Miami  Dolphins 
played  the  Washington  Redskins  in  the 
Super  Bowl — the  game  was  sold  out,  the 
temperature  was  in  the  mid-80's,  the 
weather  was  fine — ^but  10  percent  of  the 
seats  were  unoccupied. 

A  third  concern  relates  to  the  radio 
revenues  that  come  to  the  pro  football 
clubs.  When  home  games  are  not  tele- 
vised, many  people  listen  to  those  home 
games  on  the  radio.  In  Green  Bay,  radio 
contracts  are  an  important  part  of  the 
club's  revenues.  But  the  value  of  these 
radio  contracts  will  plummet  dramatic- 
ally if  the  home  games  are  broadcast  on 
television.  This  year's  contracts  are 
signed  and  sealed.  If  home  games  are 
broadcast  on  television,  the  sponsors  and 
advertisers  of  the  radio  games  will  take 
the  loss.  However,  next  year,  when  the 
contracts  must  be  renegotiated,  the 
Green  Bay  club  will  not  be  able  to  sign 
an  $85,000  contract  for  radio  rights.  The 
contract  will  necessarily  be  much  smaller. 
The  club  will  lose  income. 

These  are  three  reasons  why  I  feel  un- 
easy about  the  impact  of  this  bill  on  the 
Green  Bay  Packers.  The  Packers  are  a 
nonprofit  corporation.  Their  margin  in 
the  black  last  year  was  only  $480,203. 

I  think  the  very  least  that  a  respon- 
sible Congress  should  do  is  to  put  a  1- 
year  termination  date  on  this  bill  so  that 
we  force  ourselves  to  consider  a  new  bill 
in  light  of  the  experience  that  develops. 

A  1-year  clause  is  in  the  Senate  bill. 
A  1-year  clause  was  in  the  Parris  bill 
that  had  about  60  cosponsors.  A  1-year 
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clause  will  not  hiurt  any  football  fan  in 
this  coimtry. 

I  appeal  to  the  House  to  Incorporate  a 
limitation  In  this  bill  so  that  we  do  not 
go  too  far  too  fast,  to  the  detriment  of 
professional  sports.  I  hope  there  is  a 
conference  committee  and  that  the  3- 
year  limitation  be  reduced  to  1  or  2  years. 

Mr.  Chairman,  some  of  my  fears  are 
derived  from  articles  as  recently  ap- 
peared in  the  Green  Bay  Press-Gazette 
and  the  Washington  Post,  which  I  in- 
clude for  the  information  of  the 
Members : 

[From  the  Oreen  Bay  Poet-Oazette] 

OtTT  or  BOtJl»DS? 

(By  Len  Wagner) 

It's  b^clnnlng  to  look  as  though  all  you 
people  out  there  in  Packerland  who  have 
been  waiting  five  or  10  years  for  season 
tickets  to  Lambeau  Field  are  not  going  to 
have  to  wait  much  longer. 

In  fact,  you  may  have  the  best  seat  avail- 
able for  the  Pack's  Oreen  Bay  opener  against 
the  Detroit  Lions  Sept.  23.  Your  sitter  will  be 
comfortably  passed.  The  sun  won't  be  in 
your  eyes.  If  it's  raining,  you'U  be  dry.  And 
the  beer  will  be  both  handy  and  relatively 
inexpensive.  Tour  field  of  vision  may  be 
crowded  a  bit  but  instant  replay  more  than 
offsets  that. 

Yup,  you  may  very  well  be  able  to  watch 
that  game  right  on  your  own  television,  even 
if  you  live  on  Ridge  Road,  witliin  punting 
distance  of  the  stadium. 

It  appears  that  congress  is  about  to  zap 
through  a  bill  which  would  lift  the  NFL-lm- 
posed  blackout  on  home  game  television 
when  the  stadium  Is  sold  out  72  hours  In  ad- 
vance. And  President  Nixon's  pen  is  already 
drooling  in  anticipation  of  signing  the 
measure. 

There  will  be  some  NFL  cities  where  the 
bill  will  be  meaningless.  Not  all  stadlimis 
are  sold  out  for  every  game,  particularly  72 
hours  in  advance.  But  in  Oreen  Bay,  Judging 
by  the  12,000  people  on  the  waiting  list  for 
season  tickets,  the  stadium  has  been  sold  out 
for  72  years. 

I  suspect  that  once  the  bill  is  passed  .  .  . 
and  reports  from  Washington  indicate  there 
is  little  doubt  that  it  will  pass  .  .  .  there  will 
be  some  devout  thanks  offered  by  many 
hometown  fans.  The  politicians  will  be 
heroes. 

But  I  also  suspect  that  Pete  Rosselle  and 
the  NFL  will  not  give  in  very  easily.  Neither 
wUl  the  thousands  of  fans  who  purchased 
season  tickets  at  exhorbltant  prices  vrtth  the 
understanding  that  there  would  be  no  home 
television  available. 

Might  not  there  be  some  legal  question 
about  this  type  of  action?  Don't  you  think 
there  will  be  a  series  of  injunctions  and  rul- 
ings and  appeals  on  this  whole  question? 

If  there  isn't  there  dam  well  ought  to  be! 

As  a  season  ticket  buyer,  I  would  be  up  in 
arms  .  .  .  particularly  considering  the  sched- 
ule the  Packers  have  this  year.  Home  games 
on  Nov.  4.  Nov.  11  and  Dec.  8.  It's  going  to  be 
a  lot  warmer  in  front  of  my  TV  set  than  It 
will  be  in  the  stadivun  on  those  days.  I  would 
consider  myself  bilked  .  .  .  not  by  the  NFL 
this  time,  but  by  my  own  elected  representa- 
tives, my  own  government. 

Government  stepping  into  private  business 
is  hardly  news.  Price  controls  have  sent  the 
entire  country  Into  an  uproar.  But  In  this 
case,  the  government  is  stepping  into  the 
marketing  procedures  of  a  product.  In  effect, 
it  Is  saying  that  after  you  sell  so  much  of 
your  product,  you  must  give  It  away  free. 
Imagine  your  local  grocery  store  being  or- 
dered to  seU  only  to  the  first  100  customers 
Monday  and  then  to  give  away  groceries  to 
the  rest  of  the  people  coming  in  that  day.  Let 
me  ask  a  couple  other  questions  .  .  . 


After  this  first  st^,  bow  long  do  you  think 
it  wUl  take  before  the  72  hour  sellout  rcstric- 
tSoa.  is  removed? 

And  then  how  long  do  you  think  It  will  be 
before  the  stadiums  are  tamed  Into  over- 
sized TV  studios  and  you  are  required  to 
drop  a  quarter  into  a  little  box  attached  to 
your  television  set  every  half  hour  in  order  to 
see  a  footb&U  game?  Or  Basketball  game?  Or 
baseball  game?  or  Miss  America  Pageant? 
Or  AU  in  the  Family? 

Before  you  slobber  your  thanks  all  over 
Pastore  and  Proxmire  and  the  other  blackout 
lifters,  maybe  you  should  consider  the  alter- 
natives the  future  .  .  .  even  the  n«ar  fu- 
ture .  .  .  may  offer. 


(From  the  Washington  Post,  Sept.  12,  1973) 

Blackout  Ban  Bids  To  Dabken  NFL  Fdtttbe 

(By  Bob  Addie) 

It  perhaps  is  only  coincidental  that  foot- 
ball, one  of  President  Nixon's  favorite  sports, 
should  provide  the  diversion  from  Watergate 
than  he  continually  urges  on  Congress. 

The  House  now  is  Involved  in  a  "two- 
minute  drill"  in  trying  to  get  the  ban  on  tele- 
vision blackouts  approved  before  opening  of 
the  National  Football  League  season  Sunday. 
The  bill  passed  the  Commerce  Conunlttee 
yesterday  and  Is  due  full  House  consideration 
Thursday. 

The  first  of  the  "ban-the-blackout"  bills 
was  introduced  April  14,- 1971,  according  to 
attorney  Philip  A.  Hochberg  who  wrote  a  de- 
tailed study  on  "The  Legislative  Attack  in  the 
92d  Congress  on  Sports  Broadcasting  Prac- 
tices," for  the  New  York  Law  Review.  Hoch- 
berg, a  conununicatlons  lawyer,  doubles  as 
Redskin  press  box  announcer.  Sen.  William 
Proxmire  (D-Wls.)  was  the  one  who  opened 
the  sluice  gates  on  the  sports  biUs. 

Proxmire  was  trying  to  lift  home  black- 
outs by  lifting  the  antitrust  exemption  of 
the  league's  pooling  contract  after  the  1971 
Super  Bowl  blackout  In  Miami  was  not  lifted. 
Perht4>6  that's  one  decision  NFL  commission- 
er Pete  Rozelle  rules  today. 

Rozelle  had  plenty  of  precedent  from 
baseball,  which  never  has  blacked  out  World 
Series  or  All-Star  games.  However,  there  is 
evidence  baseball  commissioner  Bowie  Kuhn, 
noting  empty  seats  at  playoff  games,  was 
about  to  Institute  his  own  home  blackcut. 

Sen.  John  O.  Pastc««  (D-RJ.)  finally  got 
Rozelle  to  lift  the  blackout  for  this  year's 
Super  Bowl  In  Loe  Angeles  after  the  Miami 
Dolphins  and  Redskins  sold  out. 

The  resul*«  were  interesting  and  could 
point  to  a  problem  for  owners.  Despite  a  fine 
day  in  Los  Angeles,  with  the  temperature 
in  the  mid-806,  some  10  per  cent  of  the  seats 
were  unoccuped.  Possibly  more  serious  than 
lost  concessions  revenue,  a  Rozelle  com- 
plaint is  the  fact  that  people  preferred  to 
give  up  paid  seats  to  watch  the  game  on  tele- 
vision. 

The  blackout  bill,  which  should  sail 
through  the  House  as  it  did  in  the  Senate, 
undoubtedly  is  being  watched  closely  by 
baseball  and  could  affect  the  vote  by  the  Na- 
tional Leckgue  next  Wednesday  on  the  shift  of 
the  San  Diego  franchise  to  Washington. 

Rep.  B.  P.  Sisk  (D-Calif),  who  quarter- 
backed  the  baseball  franchise  shift,  did  not 
attempt  subtlety  at  the  baseball  winter 
meetings  In  Phoenix  in  1971.  Armed  with  a 
"mandate"  from  his  House  colleagues,  61sk 
bluntly  suggested  that  if  Washington  did 
not  get  another  franchise.  Congress  would 
take  a  "closer  look"  at  the  antitrust  exemp- 
tion enjoyed  by  baseball. 

The  threat  sufficiently  worried  Kuhn  that 
he  has  worked  quietly  with  Slsk  in  trying  to 
get  another  franchise.  Most  baseball  people 
feel  Congress  Is  bluffing.  Bxit  the  television 
blackout  bill  now  speeding  through  the 
House  should  give  baseball  petite  pause. 

Twelve  of  the  26  teams  In  the  NFL  have 


seaaon-tickei  sellouts.  These  Include  the 
R«dskins  and  both  New  York  teams.  The 
House  bill  would  {urohibit  local  blackouts  if 
the  game  is  sold  out  72  hours  In  advance. 
The  Senate  bill,  passed  by  a  76-0  margin  last 
week,  woxild  limit  the  blackout  ban  to  one 
yeto'  as  an  experiment.  The  House  bill  has 
no  limit. 

Congress'  absorption  \.ith  ^>orts  Is  ap- 
parent in  this  remarkable  statistic  supplied 
by  Hochberg:  47  bills  were  introduced  in  the 
92d  Congress  which  would  have  bad  reper- 
cusslcHis  on  sports  and  telecasting  (Mlicics. 

Some  complain  the  antiblackout  biU  is  the 
result  of  peraonal  pique  by  legislators  who 
cannot  get  Redskin  tickets.  The  lawmakers 
have  plenty  of  support  because  few  people 
wlU  turn  down  anything  free. 

But  it  seems  to  be  conveniently  forgotten 
by  Congress  that  pro  footb«ll  had  a  long 
struggle  to  get  where  it  is  and  the  owners 
have  run  their  business  with  admirable  effi- 
ciency. Are  they  reaUy  "greedy"  or  do  they 
have  the  riglit.  In  a  system  of  free  enterprise 
(which  doesn't  mean  giving  away  home 
games)  to  a  profit? 

Pro  football,  like  everything  else,  has  been 
hit  by  spiraling  costs.  Ticket  prices  have 
been  raised,  preseason  schedules  have  been 
expanded,  and  other  economy  measures  have 
been  instituted.  But  nobody  ain't  fo<rfing 
nobody.  TV  still  Is  the  golden  crut<^. 

My  personal  feeling  is  that  If  the  ban  on 
local  TV  blackouts  is  enacted,  mcHre  than  half 
of  all  season  ticket-holders  wlU  stay  home 
and  watch  the  tube. 

Any  eventually  the  government  may  find 
Itself  passing  new  legislation — to  subsidize 
the  sport. 

The  CHAIRMAN.  ITie  question  is  on 
the  amendment  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  to 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  amendment  to  the  committee 
amendment  in  the  natxire  of  a  substitute 
was  agreed  to. 

AMENDMENT  OFFEBED  BT  M>.  MACDONALD  TO 
THE  COMMITTEE  AMENDMENT  IN  TIB  NATURE 
OF  A  SUBSTTTUTE 

Mr.  MACTKDNALD.  Mr.  Chairman.  I 
offer  an  amendment  to  the  committee 
tunendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Macdonalo  to 
the  committee  amendment  in  the  nature  of 
a  substitute:  Page  3,  insert  Immediately  be- 
fore the  period  at  the  e{id  of  line  11  the  fol- 
lowing: "unless  the  broadcasting  by  means 
of  television  of  such  game  at  such  time  and 
in  such  area  would  be  a  telecasting  which 
section  3  of  Public  Law  87-331,  as  amended 
(15  U.S.C.  1293),  is  intended  to  prevent". 

Mr.  MACDONALD.  Mr.  Chairman,  this 
amendment  is  a  very  simple  one.  All  it 
really  does  is  clarify  existing  law  already 
on  the  books  to  protect  high  school  and 
college  football  from  the  leagues.  So  this 
has  been  contained  in  the  reports,  both 
in  the  Senate  and  the  House  reports,  but 
it  was  felt  in  order  to  make  this  p>erfectly 
clear  we  had  better  make  this  technical 
change. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Mac- 
donald)  to  the  committee  amendment  In 
ttie  nature  of  a  substitute. 

The  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute 
was  agreed  to. 
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AMENDMENT  OFFERED  BT  MS.  CABNET  OF  OHIO 
TO     THE     COMMITTEE     AMENDMENT     IN     THE 

NATDBE   OF  A   SUBSTITUTE 

Mr.  CARNEY  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Carnet  of  Ohio 
in  the  nature  of  a  substitute:  Page  2,  line 
22.  insert  "(1) "  Immediately  after  "(a) ".  Page 
3,  Insert  after  line  11  the  following: 

"(2)  The  right  to  broadcast  any  game  of  a 
professional  sports  club  by  means  of  televi- 
sion shall  be  made  available,  by  the  person 
or  persons  having  such  right  and  on  reason- 
able terms  and  conditions,  to  television 
broadcast  licensees  the  transmitters  of  which 
are  located  more  than  fifty  miles  from  the 
main  post  office  of  the  city  in  which  such 
game  is  to  be  played. 

Mr.  CARNEY  of  Ohio.  Mr.  Chairman, 
I  want  to  express  my  wholehearted  sup- 
port of  legislation  permitting  local  tele- 
vision stations  to  broadcast  a  profes- 
sional sports  event  involving  their  home 
team  whenever  the  event  is  sold  out  72 
hours  before  it  is  scheduled  to  begin.  I 
believe  that  this  is  a  fair  and  reasonable 
proposal  which  should  be  adopted.  How- 
ever, it  is  inadeciuate  in  its  present  form. 

Mr.  Chairman,  I  strongly  recommend 
that  this  legislation  be  amended  to  pro- 
hibit television  blackouts  of  professional 
sports  events  from  extending  Tar  more 
than  50  miles  of  the  main  post  office  of 
the  city  in  which  the  game  is  played.  A 
50-mile  limit  on  television  blackouts 
should  be  established  for  all  professional 
sports  events,  regardess  of  whether  they 
are  sold  out  in  advance  or  not. 

The  "home  territory"  of  a  profession- 
al team  is  not  defined  by  law.  The  Na- 
tional Football  League  has  defined 
"home  territory"  as  "the  surrounding 
territory  to  the  extent  of  75  miles  in  ev- 
ery direction  from  the  exterior  corporate 
limits  of  a  home  city."  Consequently,.^  a 
community,  any  part  of  which  is  within 
75  mUes  of  a  professional  football  game, 
is  subject  to  a  television  blackout.  Some 
cities  which  are  more  than  75  miles  away 
also  are  subject  to  a  television  blackout. 

Mr.  Chairman,  the  city  of  Youngstown, 
Ohio,  which  I  represent,  has  no  profes- 
sional football,  baseball,  basketball,  or 
h(x:key  teams.  Youngstown  lies  approxi- 
matey  65  miles  southeast  of  Cleveland, 
Ohio  and  approximately  65  miles  wesvof 
Pittsburgh,  Pa.  At  the  present  time,  pro- 
fessional games  played  by  the  Cleveland 
Browns  in  Cleveland,  and  by  the  Pitts- 
burgh Steelers  in  Pittsburgh,  are  not 
televised  in  the  Youngstown  area  even 
though  Yoimgstown  is  not  the  home 
community  of  either  of  these  teams.  The 
Youngstown  area  Is  the  only  area  in  the 
country  which  is  caught  both  ways.  Tele- 
vision blackouts  of  the  Youngstown  area 
are  imposed  by  both  the  Cleveland 
Browns  and  the  Pittsburgh  Steelers  pro- 
fessional football  teams. 

Mr.  Chairman,  there  are  thousands 
of  Cleveland  Browns'  fans  and  Pitts- 
burgh Steelers'  fans  in  the  Yoimgstown 
area  who  are  unable  to  purchase  tickets 
for  these  games  or  to  travel  the  approxi- 
mately 125  to  150  miles  roimdtrip  to 
attend  these  games.  There  is  no  practi- 
cal way  for  these  fans  to  see  their  team 
play. 


The  area  blacked  out  for  Baltimore 
and  Washington  games  extends  far  be- 
yond the  respective  neighboring  city.  The 
closest  stations  televising  the  Washing- 
ton games  are  in  Richmond,  Vti.,  and 
York,  Pa. — 129  and  75  air  miles  away. 
The  stations  in  Hagerstown  and  Salis- 
bury, Md.,  64  and  84  miles  from  Wash- 
ington, although  not  designated  for 
blackout,  are  imable  to  televise  the 
games. 

Philadelphia  games  are  blacked  out  in 
the  Harrisburg-Lancaster-Lebanon  area 
and  the  Scranton-Wilkes-Barre  area. 
These  areas  are  98  and  107  air  miles  re- 
spectively fi'om  Philadelphia.  An  official 
from  a  Scranton  television  station  testi- 
fied that  less  than  one  busload  of  people 
from  Scranton  go  to  Philadelphia  games. 

The  75-mile  limitation  is  not  applied 
to  the  Denver  area.  Consequently,  no 
resident  in  the  State  of  Colorado  can  see 
any  of  the  Denver  home  games.  The 
NFL  designated  the  stations  in  Colorado 
Springs,  and  Pueblo,  Colo.,  for  blackouts. 
These  stations  are  70  and  98  air  miles  re- 
spectively from  Denver. 

The  survey  of  season  ticket  patrons 
disclosed  that  only  9  percent  of  the  pa- 
trons responding  came  from  distances 
exceeding  50  miles.  Moreover,  only  13 
percent  of  these  patrons — 1  percent  of 
the  total  patrons — indicate  that  if  a  law 
is  enacted  providing  for  televising  home 
games  in  local  areas^  they  would  not  con- 
tinue to  purchase  season  tickets.  It  is, 
therefore,  obvious  that  blacking  out 
stations  outside  the  home  city  of  the 
club  is  particularly  unwarranted. 

Mr.  Chairman,  I  believe  that  a  50- 
mile  limit  for  television  blackouts  of  pro- 
fessional sports  events  is  sufficient  to 
protect  the  interests  of  professional 
sports  and  at  the  same  time  guarantee 
the  rights  of  the  viewing  public. 

The  Federal  Communications  Commis- 
sion would  be  required  to  study  the  effect 
of  this  provision  and  to  report  to  the 
Congress  by  April  of  each  year. 

Mr.  Chairman,  I  urge  the  House  to 
agree  to  this  amendment. 

Mr.  Chairman,  yesterday  I  wrote  a 
"Dear  Colleague"  letter  to  the  434  Mem- 
bers of  the  House  of  Representatives  so- 
liciting support  for  an  amendment  to 
H.R.  9553  which  would  limit  television 
blackouts  of  'professional  games  to  not 
more  than  50  miles  from  the  main  post 
office  of  the  city  in  which  the  game  Is 
played.  This  amendment  would  prohibit 
television  blackouts  of  professional 
sports  events  from  extending  beyond  50 
miles  even  if  a  professional  game  is  not 
sold  out  72  hours  before  it  is  scheduled  to 
begrin. 

A  copy  of  my  amendment  together 
with  a  tentative  list  of  the  cities  which 
would  benefit  from  this  amendment  was 
attached  to  my  letter.  Mr.  Chairman,  I 
insert  a  copy  of  my  letter  and  attach- 
ment in  the  Record  at  this  time : 

House  of  Repsesentativks, 
Washington,  D.C.,  September  12, 1973. 

Dear  Colleacite:  On  Thursday,  September 
13,  1973.  the  House  wiU  consider  HJl.  9653, 
a  bill  to  prohibit  television  blackouts  of  pro- 
fessional games  which  ar«  sold  out  more 
than  72  hours  before  such  games  are  sched- 
uled to  begin. 


I  will  offer  an  amendment  to  H.R.  9553 
which  would  limit  television  blackouts  of 
professional  games  to  not  more  than  SO 
miles  from  the  main  post  office  of  the  city 
In  which  the  game  is  played,  regardless  of 
whether  the  game  is  sold  out  in  advance  or 
not. 

Presently,  the  "home  territory"  of  a  pro- 
fessional team  is  not  defined  by  law.  How- 
ever, the  National  FootbaU  League  has  de- 
fined "home  territory"  to  include  a  com- 
munity any  part  of  which  is  within  75  miles 
of  the  site  of  a  game. 

For  example,  Youngstown,  Ohio,  which  lies 
65  miles  southeast  of  Cleveland,  Ohio,  and 
65  miles  west  of  Pittsburgh,  Pennsylvania, 
is  blacked-out  by  both  the  Cleveland  Brown* 
and  the  Pittsburgh  Steelers. 

Clearly,  Youngstown  is  not  the  home  com- 
munity of  either  of  these  teams.  Football 
fans  in  the  Youngstovn  area  often  are  un- 
able to  purchase  tickets  for  the  Browns'  or 
Steelers'  games,  or  to  travel  the  approxi- 
mately 125-to-150  miles  roundtrip  to  see 
these  games.  Many  other  American  cities  are 
in  a  similar  situation  with  respect  to  at 
least  one  professional  football  team. 

A  50-mlle  limit  on  television  blackouts  of 
home  professional  football  games  is  sufficient 
to  protect  the  interests  of  the  National  Foot- 
ball League,  and  is  necessary  to  guarantee 
the  rights  of  the  viewing  public.  Therefore, 
I  respectfully  request  your  support  of  this 
amendment. 

With  best  wishes,  I  am 
Sincerely  yours, 

Charles  J.  Carnet, 
Memier  of  Congress, 

19th  Ohio  District. 

P.S. — A  copy  of  the  amendment  together 
with  a  tentative  list  of  the  cities  benefitting 
from  this  amendment  is  attached. 


Amendment  Offered  bt  Mr.  Carnet 

"The  right  to  broadcast  any  game  of  a  pro- 
fessional sports  club  by  means  of  television 
shall  be  made  available,  by  the  person  or  per- 
sons having  such  right  and  on  reasonable 
terms  and  conditions,  to  television  broadcast 
licensees  the  transmitters  of  which  are  lo- 
cated more  than  fifty  miles  from  the  main 
post  office  of  the  city  in  which  such  game  is 
to  be  played." 

TENTATrVE  LIST  OF  CITIES  BENEFITING  FROM  SO- 
MILE   TELEVISION    BLACKOUT    LIMIT* 

Team  Home  City  and  Cities  Benefiting 

Baltimore — Hagerstown,  Harrlsburg,  and 
Lancaster. 

Boston — ^Providence  and  Manchester,  N.H. 

Buffalo — Rochester  and  E^rle. 

Cincinnati — Lexington. 

Cleveland — Youngstown  and  Canton. 

Denver — Pueblo. 

Dallas — Waco,  Tyler,  and  Sherman. 

Detroit — Lansing,  Toledo,  and  Flint. 

Oreen  Bay — ^Wausau  and  Milwaukee. 

Houston — Lufkin,  Bryan,  and  Beaumont. 

Kansas  City — Topeka  and  St.  Joseph. 

Los  Angeles — San  Diego. 

Miami — West  Palfti  Beach. 

Minneapolis/St.  Paul — Mankato,  Mason 
City,  Alexandria,  Rochester,  and  Austin. 

New  Orleans — Baton  Rouge. 

Oakland — Sacramento  and  Salinas/Mon- 
terey. 

Philadelphia — Harrlsburg,  Scranton,  Lan- 
caster, and  Wilkes-Barre. 

Pittsburgh — Altoona,  SteubenvlUe,  Johns- 
town, Youngstown,  Wheeling,  and  Clarks- 
burg/Weston. 

San  Francisco — l(Same  as  Oakland) . 

San  Diego — Los  Angeles. 


1 


'Tentative  List  of  Cities  was  hastily  pre* 
pared  and  may  not  be  complete  or  entirely 
accurate. 
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^21 


Ganes 
played 


Total 

attendance 


Average 


Per  game 


Per  club 


3.006,124 
3,140,409 
4, 047, 452 
4,985,756 
5,  ISO,  722 
5.405,384 
6,010,924 
6,571,156 


41,  752 
43,617 
30,204 
32, 375 
33,446 
35, 100 
39, 032 
42, 670 


250, 510 
261,700 
192, 735 
226, 625 
234, 124 
245, 699 
273, 224 
253, 234 


Season 


Gaines 
played 


Total 
attendance 


Average 


Per  game 


Per  club 


1966 168  7,497,413  44.627  312.392 

1967 175  8,304.784  47,456  332.191 

1968 182  8.516,817  46.796  327,569 

1969 182  8,939.577  49,119  343,829 

1970 182  9,533,333  52,381  366.666 

1971  182  10,076.035  55.363  383.693 

1972 182  10,445.827  57,395  401,762 


1 

ATTENDANCE  AT  NFL  REGULAR-SEASON  GAMES  BY  CLUB,  1970-72 

• 

1 

Attendance 

Difference 

Club 

Attendance 

Difference 

aob 

1                      1970 

1971 

1972 

1970  71 

1971-72 

1970 

1971 

1972 

1970-71 

.    1971  72 

Atlanta 

396.191 

408,275 

274,498 

315,288 

399,813 

543,110 

387,866 

349,802 

388,503 

^1   7^7 

403,289 
400,782 
270,808 
381. 191 
408. 773 
517, 147 
439, 428 
353, 347 
375, 196 
361, 473 
283, 763 
332,683 
477, 184 
464,658 
329, 220 
396, 946 
525,586 

403, 578 
392, 320 
309,814 
385,906 
403,616 
505,360 
431,  751 
355,693 
374, 053 
361,302 
276, 291 
546,124 
473.914 
544, 162 
329, 037 
421,243 
444,075 

7,098 

(7,493) 

(3,690) 

65,903 

8,960 

(25. 963) 

51.562 

3,545 

(13.307) 

(264) 

(1,678) 

(1.860) 

3.972 

51,236 

9,214 

163, 146 

68,836 

289 
(8.  462) 
39,006 
4,715 
(5, 157) 
(11,787) 
(7,677) 
2.346 
(1.143) 
(171) 
(7.472) 
213,  441 
(3,270) 
79,504 
(183) 
24,  297 
(81,511) 

New  York  Giants 

437. 977 
428,  373 
368,946 
381, 147 
318, 698 
323,406 
298.646 
287. 154 
346,729 

438. OCO 
428.  916 
369,915 
450.100 
318,  472 
341.718 
326.886 
316.  560 
363.994 

438,669 
430, 442 
367.078 
455,013 
335.  335 
337. 545 
347. 349 
410.811 
365.346 

23 

543 

969 

68,953 

(226) 

18.312 

28.240 

29.406 

17.265 

669 

New  Yorl-.  Jets 

1.526 

Buffalo. 

Chicago 

Cincinnati 

Cleveland 

Dallas 

Oakland .• 

Philadelphia 

(2.837) 

4.913 

Pittsburgh 

St.  Louis 

San  Diego               . 

16.863 

San  Francisco 

94.  251 

Detroit     "      ""V 

Washington 

1.352 

Total 

Capacity 

Percent  of  capacity  in  attendance- 
Percent  of  increase  in  attendance.. 
Percent  of  increase  in  capacity 

Houston 

Kansas  City  . 

285,441 

334, 543 

9, 533. 333 
10, 456, 331 

10. 076, 035 
10.562.397 

10, 445, 827 
10,941,447 

542,702 
106,066 

369.  792  \ 
379, 050 

tTk  717 

J 

Miami 

..: 413,422 

........         320.006 

9L0 

95.0 
5.7 
1.0 

95.0  . 
3.7  . 
3.6  . 

New  England 

New  Oneans 

233.800 

456. 750 

SCHEDULE  C-3 
POPULATION  GROWTH  IN  NFL  HOME  TERRITORIES 


Clubi 


Metropolitan  area  population 
1960 


1970 


Percent 

change 


Battlmore 2,070,670 

Buffalo 1.349,211 

Chicago 6.978,947 

Cleveland 2,064,194 

Aallas 1,  555, 950 

Aenver 1.  227.  529 

Jietroit 4, 199,  931 

Green  Bay 158,244 

Milwaukee 1. 403, 688 

Houston. 1. 985, 031 

Kansas  City 1, 253, 916 


t.  803. 745 
1,  306,  927 
6,220,913 
1,  909,  483 
1,119,410 

929,383 
3,  762,  360 

125.  082 
1, 278, 850 
1. 418,  323 
1,  092.  545 


14.8 

3.2 

12.2 

8.1 

39.0 

32.1 

11.6 

26.5 

9.8 

40.0 

14.8 


Club< 


Metropolitan  area  population 
1970  1960 


Percent 
change 


LosAngHes 7.032,075  6,038,771  16.4 

Boston  (New  England) 2,753,700  2.595,481  6.1 

New  York 11,571,899  10,694,633  8.2 

Philadelphia 4,817,914  4.342.897  10.9 

Pittsburgh 2.401,245  2.405.435  -.02 

St.  Louis .,,  2,363.017  2,104,669  12.3 

San  Diego 1,357,854  1,033,011  31.4 

San  Francisco/Oakland 3,109,519  2,648,762  17.4 

Washington , 2,861,123  2,076,610  37.8 

Total 62,515,657  54,907,350  12.2 


1  Considered  only  dubs  in  existence  in  1960. 


Source:  Compiled  from  "Number  of  Inhabitants,  U.S.  Summary,  U.S.  Department  of  Commerce, 
Bureau  of  the  Census,  December  1971." 


SCHEDULE  C-4 
INCREASE  IN  ATTENDANCE,  1960-70 


Club> 

1960 

1970 

Percent 
cliange 

Ciub> 

1960 

1970 

Percent 
change 

Baltimore 

333,031 

111,800 

257,443 

316,247 

64.302 

91,333 

288,558 

282,892 

140,137 

171,500 

331,477 

408.275 
274,  498 
315,  288 
543, 110 
387,866 
349,102 
388,503 
361,737 
283,441 
334,  543 
473,  212 
233.800 

22.5 

145.5 

22.5 

71.7 

503.2 

283.0 

34.7 

27.9 

102.3 

95.1 

42.8 

112.0 

New  York  Giants 

353  035 

437.977 
428, 373 
368,946 
381, 147 
318,698 
323.406 
298,646 
287,154 
346,729 

24  1 

Buffalo 

Hew  York  Jets 

114,628 

273  7 

Chicago < 

Cleveland : 

Dallas 

Denver 

Detroit 

Oakland 

Ptiiladelphia 

Pittsburgh 

St.  Louis i.. 

San  Diego ;.i.. 

69,122 

254,017 

155,677 

133,627 

110.376 

433.8 
50.1 
104.7 
142.0 
170  6 

Green  Bay/Milwaukee 

San  Francisco.. 

297,516 

—3  5 

Houston 

Kansas  City 

Los  Angeles 

Washington .r— 

Total i.^..—.::™ 

144,621 

139.8 

4.131,889 

7,545.151 

(2.6 

New  England 

110,260 

■^ 

>  Considered  only  clubs  in  existence  In  1960. 
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SCHEDULE  C-S 


POPULATION  GROWTH  IN  NATIONAL  FOOTBALL  LEAGUE  HOME  TERRITORIES 

Metropolitan  area  population 

Percent  change 

Club 

Metropolitan  area  population 

Percent  change 

aub 

1970 

1960 

1950 

1960-70 

1950-60      1950-70 

1970 

1960 

1950 

1960-70 

1950-60      1950-70 

Atlanta.- 

1,  390. 164 

1,017,188 

726,989 

36.7 

39.9 

91.2 

Miami 

1.267.792 

935. 047 

495,084 

35.6 

88.9 

157.0 

Baltimore 

2, 070, 670 
1,349,211 

1, 803.  745 
1.306,957 

1. 457. 181 
1,089.230 

14.8 
3.2 

23.8 
20.0 

42.1 
23.9 

Minneapolis 

Boston  (New  England)... 

1,813,647 
2,753,700 

1,  482. 030 
2. 595,  481 

1,151.053 
2,  414,  368 

22.4 
6.1 

28.8 
7.5 

57.6 

Buttalo 

14.1 

Chicago 

6,978,947 

6,  220, 913 

5.177,868 

12.2 

20.1 

34.8 

New  Orleans 

1, 045, 809 

907, 123 

712,  393 

15.3 

27.3 

46.8 

Cincinnati ... 

1,  384. 851 

1,  268, 479 

1.023.245 

9.2 

24.0 

35.3 

New  York 

11,571,899 

10, 694  633 

9,  555,  943 

8.2 

11.9 

21.1 

Cleveland 

2,064,194 

1, 909,  483 

1,  532.  574 

8.1 

24.6 

34.7 

Ptiiladelphia 

4,817.914 

4,  342, 897 

3,671,048 

V<li 

18.3 

31.2 

Dallas 

1,  555,  950 

1,119,410 

780.827 

39.0 

43.4 

99.3 

Pittsburgh 

2, 401, 245 

2,  405, 435 

2.  213,  236 

8.7 

8.5 

Denver. 

1,  227,  529 

929,  383 

612. 128 

32.1 

51.8 

100.5 

SL  Louis 

2,363,017 

2.104,669 

1,  755.  334 

12.3 

19.9 

34.6 

Detroit •- 

4, 199. 931 

3, 762.  360 

3,016.197 

11.6 

24.7 

39.2 

San  Diego 

1,  357, 854 

1.033.011 

556.808 

31.4 

85.5 

143.9 

Green  Bay 

158,  244 

125.082 

98,314 

26. 5 

27.2 

61.0 

San  Francisco/Oakland... 

3. 109. 519 

2, 648,  762 

2, 135, 934 

17.4 

24.0 

45.6 

Mjiwaukee 

1,403,688 

1.278,850 

1,014,211 

9.8 

26.1 

38.4 

Washington 

2,  861, 123 

2, 076, 610 

1,  507,  848 

37.8 

37.7 

89.7 

Houston 

1,  985, 031 

1,418,323 

935,539 

40.0 

51.6 

112.2 

Kansas  City 

1,253,916 

1.092,545 

848,655 

14.8 

28.7 

47.8 

Total 

69,417,920 

60, 517, 217 

48,633,694 

14.7 

24.4 

42.7 

Los  Angeles.... 

7,032,075 

6, 038,  771 

4,151.687 

16.4 

45.5 

69.4 

[ 

Source:  Compiled  from  "Number  of  Inhabitants,  U.S.  Summary",  U.S.  Department  of  Commerce,  Bureau  of  the  Census,  December  1971. 

SCHEDULE  C  6 

INCREASE  IN  ATTENDANCE  AT  NFL  REGULAR-SEASON  GAMES,  1961-72 
I 

{From  enactment  of  antitrust  exemption  to  date] 


Clubi 

1961 

1972 

Increase 
1961-72 

Percent 

ol increase 

1961-72 

Clubi 

1961 

1972 

Increase 
1S61-72 

Percent 

of  increase 

U61-72 

381.429 

392,  320 
309, 814 
385. 9C6 
505,360 
431.751 
355, 693 
374,.053 
361. 302 
276, 291 
546, 124 
473.514 
329,037 

10, 891 

176. 4C6 

87, 843 

101,399 

336, 264 

281, 185 

46,  355 

78,410 

73^,275 

42J!  124 

167.  508 

89, 188 

2.9 

132.2 

29.5 

25.1 

352.2 

377.4 

14.2 

27.7 

40.2 

344.0 

54.7 

37.2 

New  England 

New  York  Giants 

116,510 

423,819 

421,213 
438,669 
430. 442 
367,078 
455,013 
335,  335 
337. 545 
347.  349 
410.811 
365, 346 

304,733 

14,850 

323, 823 

313,496 

59. 767 

182, 325 

198, 303 

152,  335 

70.057 

167, 103 

261.6 

Buffalo 

133.408 

298.  C63 

3.5 

New  York  Jets 

106,619 

303.7 

Cleveland 

Ddllas 

403.S61 

95.487 

74.508 

Oakland 

Philadelphia 

Pittsburgh.. 

St.  Louis 

San  Diego... 

53,582 

395.246 

153,010 

139,242 

195,014 

685.1 

15.1 

119.2 

327.698 

142.4 

2S2  892 

78.1 

Houston..-  

KansK~City 

197.016 

....:..           123,000 

3C6.<06 

239,849 

San  Francisco.. 

Washington      ._        

340,754 

198,243 

20.6 
84.3 

Total 

Los  flngeles 

Minnfesota 

4,985,756 

8,650,3S6 

3,664,640 

■> 

73.5 

1  Considered  only  clubs  in  existence  in  K61. 


MISCELLANEOUS   FACTS 

(1)  Today  over  95  percejjt  of  all  stadium 
scats  for  all  NFL  regular  season  games  are 
sold,  and  In  some  cases  the  entire  season  Is 
sold  out. 

(2)  In  1971.  over  10  million  people  at- 
tended the  364  regular  season  games  of  the 
26  national  football  leagus  tsams.  That  at- 
tendance figure  increased  for  the  1972  season. 

(3)  In  1972,  the  privilege  of  using  the 
public  airwaves  to  broadcast  regular  season 
NFL  games  meant  an  additional  $1.5  million 
lor  each  of  the  26  member  clubs  or  $39  mil- 
lion total. 

(4)  Total  professional  football  game  at- 
tendance Increased  from  4,153.000  In  1960,  to 
9.913,000  in  1970.  This  does  not  Include  the 
preseason  games. 

(5)  This  amendment  would  not  be  tell- 
ing the  NFL  how  to  run  its  affairs.  This 
amendment  merely  modifies  a  special  exemp- 
tion from  the  anti-trust  laws  which  Con- 
gress granted  professional  football,  baseball, 
basketball,  and  hockey  sport  leagues  in  1961. 

Mr.  MACDONALD.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  do  so  reluctantly.  This 
amendment  was  raised  in  the  committee 
and  we  all  understand  the  difficulty  that 
the  geographical  situation  of  Youngs- 
town  presents.  It  is  within  the  75-mile 
limit,  but  there  are  two  difficulties  about 
changing  that  at  this  point  in  this  bill. 

No.  1,  I  could  have  made  a  point  of 
order,  I  believe,  against  it  as  being  non- 
germane  inasmuch  as  we  are  amending 
the  Communications  Act  and  this  limit 
of  incursion*  by  television  is  established 
in  the  NatioVhil  Football  League  consti- 
tution. The  Congress  has  had  nothing 
to  do  with  its  formation,  unlike  the  anti- 
trust exemption  fey  the  network  nego- 
tiations. 


Mr.  Cahney  of  Ohio  is  understandably 
upset,  and  we  appreciate  it.  I  think  he 
would  be  better  served  by  talking  with 
the  owners  of  the  two  clubs  to  which  he 
refeiTed,  because  they  could  by  mutual 
agreement  solve  his  problem.  First  of  all, 
it  is  not  our  business,  and  secondly,  we 
would  be  opening  ourselves  up  to  the 
charge — and  I  think  a  very  valid  one — 
that  if  this  amendment  were  adopted, 
Youngstown  stations  which  can  be  seen 
in  Pittsburgh  and  Cleveland  could  ad- 
vertise, "Do  not  buy  Cleveland  Browns' 
tickets;  do  not  buy  Pittsburgh  Steelcrs' 
tickets,  stay  at  home  and  watch  it  on 
your  home  TV  over  the  Youngstown  sta- 
tion even  though  your  home  stations  are 
blacked  cut." 

We  want  to  be  fair  with  the  NFL.  They 
have  their  rules  and  regulations.  They 
have  a  lawful  con.stitution.  I  think  it 
would  be  a  matter  of  the  Congress  insert- 
ing itself  in  the  internal  workings  of  the 
league. 

I  urge  that  the  amendment,  however 
helpful  it  might  be  on  behalf  of  Mr. 
Cahney,  be  defeated. 

Mr.  FLYNT.  Mr.  Chairman,  I  move  to 
stiike  the  last  word.  I  ask  unanimous 
consent  to  speak  out  of  order. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia?  ] 

There  was  no  objection. 

Mr.  FLYNT.  Mr.  Chairman,  I  have 
some  serious  reservations  about  this  bill. 
At  the  same  time  I  have  these  reserva- 
tions, I  recognize  the  desire  of  people 
who  live  within  the  local  area  to  see 
home  games.  Yet,  I  am  concerned  about 
this  hill,  because  I  feel  that  it  may  be 


an  finwarranted  intrusion  of  the  powers 
of  Government  into  an  ongoing  and  via- 
ble section  of  private  enterprise  which, 
after  many  years  of  hard,  lean  times,  is 
now  doing  a  good  job  and  is  in  a  sound 
financial  position. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLYNT.  Of  course,  I  yield  to  the 
gentleman  from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  would 
the  gentleman  agree  that  .in  liis  State 
the  people  of  the  State  were  taxed  in 
order  to  build  the  stadium,  and  they 
certainly  should  enjoy  some  of  the  fruits 
of  their  taxation? 

Mr.  FLYNT.  Mr.  Chairman,  I  respond 
to  that  question,  although  I  do  not  think 
it  is  germane  to  this  bill  that  is  under 
consideration.  The  people  of  Atlanta 
built  the  stadium,  not  the  people  of  tlie 
State  of  Georgia.  They  did  a  good  job 
of  it  and  they  attracted  there  a  major 
league  baseball  team  and  a  major  league 
football  team.  Both  of  them,  I  might  add. 
are  doing  a  good  job  not  only  for  them- 
selves and  their  clubs  locally,  but  for  the 
entire  city  and  State  as  well. 

I  know  many  of  my  colleagues  join  in 
resenting  the  statements  made  earlier  by 
certain  Members  who  stated  or  implied 
that  professional  football  is  owned  and 
controlled  by  a  bunch  of  racketeers.  That 
is  certainly  not  true  with  the  Atlanta 
Falcons,  who  would  be  included  in  this 
categorical'  indictment. 

The  Falcons  recently  came  into  the 
National  Football  League.  They  came  in. 
of  course,  with  Uncertainties,  but  they 
have  made  it  wojk.  Rankin  Smith  and 
his  associates-'tfre  as  fine  a  group  ol" 
people  as  there  are  in  our  State  or  in 
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the  coimtry.  I  resent,  on  their  behalf,  the 
allegation  that  they  and  others  in  the  in- 
dustry are  a  bimch  of  racketeers  and 
gangsters.  It  is  simply  not  so. 

I  believe  the  same  thing  has  been  said 
and  could  well  be  said  about  club  owners 
in  other  cities. 

One  secret  of  the  success  of  profes- 
sional football  is  that  It  has  been  able  to 
attract  sellout  crowds.  I  do  not  know 
whether  they  will  continue  to  be  able  to 
attract  sellout  crowds  once  this  law  is 
passed.  What  I  am  afraid  of  is  that  once 
the  door  is  open,  even  though  they  may 
be  able  to  sell  out  the  tickets,  they  may 
find  their  teams  playing  to  half-filled 
stadiums,  which  would  not  be  in  the  best 
interests  either  of  the  team  or  of  or- 
ganized football. 

Mr.  MACDONALD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLYNT.  I  yield  to  th£  gentleman 
from  Massachusetts.  % 

Mr.  MACDONALD.  There  are  two 
points  about  that  I  would  point  out  to 
the  gentleman  from  Georgia. 

In  the  first  place,  if  the  stadium  is  not 
sold  out,  the  blackout  will  be  in  effect. 

Mr.  FLYNT.  But  I  said  that  the  tickets 
could  be  sold,  but  they  might  still  have  a 
half-empty  stadium,  which  could  happen 
and  has  happened.  I  will  cite  examples  of 
that  in  just  a  minute.  Football  clubs  in 
certain  cold  weather  cities  in  the  north- 
em  part  of  the  country  would  suffer  from 
this  situation  more  than  the  club  in  At- 
lanta, but  clubs  in  cold  weather  cities 
imder  this  legislation  if  enacted  would 
definitely  suffer  sharp  drops  in  attend- 
ance, greatly  magnify  the  "no  show" 
problem  and  turn  a  well  attended  sports 
event  into  a  studio  show. 

I  believe  that  would  be  detrimental  not 
only  for  the  owners,  but  also  for  profes- 
sional football. 

I  3^eld  further  to  the  gentleman  from 
Massachusetts.  \ 

Mr.  MACDONALD.  I  agree  with  the 
gentleman.  I  do  not  believe  that  will  hap- 
pen. Of  course,  it  is  a  possibility. 

As  an  example,  here  in  Washington  I 
believe  there  are  many  innercore  city 
people  who  are  great  fans  who  cannot 
afford  the  $8,  here  in  Washington.  I  do 
not  know  what  is  the  cheapest  ticket  in 
Atlanta. 

If  the  stadium  were  sold  out,  and  if 
the  people  were  not  showing  up,  would  it 
not  be  a  great  thing  to  distribute  these 
tickets  to  the  innercore  city  people,  who 
cannot  afford  to  go?  I  guarantee  they 
would  have  the  most  enthusiastic  crowd 
they  hswi  ever  had. 

Mr.  FLYNT.  At  the  same  time,  they 
might,  as  a  result  of  that,  say,  "The  sale 
of  season  tickets  is  the  economic  life- 
blood  of  professional  football."  These 
tickets  must  be  sold  if  a  football  club  is  to 
prosper.  If  the  entire  operation  is  to  be 
the  success  that  it  presently  is,  they  need 
well-attended  games  as  well  as  good 
ticket  sales. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLYNT.  I  yield  to  the -gentleman 
from  New  York. 

Mr.  KEMP.  I  appreciate  the  gentle- 
man yielding  and  I  appreciate  his  re- 
marks. 

I  should  Uke  to  make  a  point  to  my 


colleagues.  What  the  gentleman  in  the 
well  is  saying  is  extremely  important, 
because  the  economic  llfeblood  of  pro- 
fessional football  rests  with  maximum 
attendance  in  the  stadium. 

The  point  was  made  earlier  in  the  col- 
loquy on  the  floor  that  somehow  or  other, 
because  the  stadiums  are  built  with  pub- 
lic funds  in  many  instances,  it  rests  with 
the  Congress  to  take  the  responsibility  to 
bring  these  events  to  the  public  over  free 
TV. 

I  would  simply  say  that  we  built  the 
Kennedy  Center  with  public  funds.  No 
one  is  suggesting,  I  believe,  that  if  they 
have  sold  out  a  performance  at  the  Ken- 
nedy Center  somehow  it  should  be  cov- 
ered by  TV  in  the  same  way  this  legis- 
lation treats  professional  football. 

Mr.  FLYNT.  If  I  may  interrupt  the 
gentleman  from  New  York,  I  shall  yield 
back  later  gladly.  I  believe  the  gentle- 
man has  made  a  good  point. 

One  might  say  that  if  some  enterpris- 
ing motion  picture  theater  owner  in  his 
hometown  had  such  attractions  that  sim- 
ply because  he  sold  out  seats  at  every 
performance,  somebody  should  introduce 
a  bill  to  require  that  local  motion  picture 
theater  owner  to  televise  free  the  motion 
pictures  he  brings  in.  I  believe  the  situ- 
ation is  analogous. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 

(By  unanimous  consent,  Mr.  Plynt 
was  allowed  to  proceed  for  5  additional 
minutes. ) 

Mr.  SAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLYNT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SAYLOR.  I  want  to  commend  my 
colleague  from  Georgia,  who  has  had 
the  courage  to  stand  up  here  and  present 
a  defense  of  the  owners  of  these  football 
teams. 

It  is  true  that  today  they  are  riding  on 
a  high  plane  of  popularity,  with  th^ 
stadiums  full,  but  many  a  day  went  by 
when  they  did  not  have  the  stadiums 
full,  and  they  lost  money,  and  the  peo- 
ple who  were  interested  in  professional 
football  kept  on,  because  of  their  faith 
in  the  game. 

Merely  because  they  have  done  this,  is 
no  reason  to  persecute  them  now  when 
things  are  going  well. 

I  cite  as  a  shining  example  the  Pitts- 
burgh Steelers,  who  for  many  years  had 
a  considerable  amoimt  of  trouble  making 
ends  meet.  Now  they  have  a  good  team. 
They  are  run  by  a  very  fine  family,  Mr. 
Art  Rooney  and  his  sons.  They  are  a 
tremendous  credit  to  our  community, 
and  to  the  game  of  professional  football. 

Mr.  FLYNT.  I  thank  my  friend  from 
Pennsylvania. 

Let  me  make  one  more  point. 

Mr.  Chairman,  most  people  seem  to 
think  that  this  proposal  is  an  innovation. 
It  is  nothing  new  at  all.  In  1950 — ^now, 
that  might  seem  like  ancient  history,  but 
I  will  come  next  to  an  example  in  Decem- 
ber 1970 — in  1950  the  Los  Angeles  Rams 
permitted  home  game  television,  with 
the  television  sponsor  agreeing  to  under- 
write the  club's  home  game  attendance 
at  previous  levels.  At  that  time.  In  that 
season,  the  Rams  had  a  9-3  record  and 


held  the  Western  Conference  champion- 
ship, and  television  was  new. 

Despite  this,  regular  season  home 
game  attendance  dropped  by  46  percent, 
and  the  sponsors  bore  heavy  financial 
penalties,  and  the  attendance  at  pro- 
fessional football  in  the  Los  Angeles  area 
suffered  as  a  result  of  televising  home 
games. 

One  might  say  that  is  1950  and  it  is  too 
far  back  to  get  the  true  perspective  of 
it. 

All  right,  let  us  go  to  December  of 
1970,  when  the  Baltimore  Colts'  "feames 
were  televised,  a  team  which  had  had 
51  consecutive  sellouts  and  had  had  ex- 
tremely successful  seasons. 

When  the  televising  of  the  Baltimore 
Colts'  games  became  available  over  a 
Washington  television  station,  the  Bal- 
timore Colts  fell  16,000  seats  short  of 
selling  out  division  playoff  and  confer- 
ence championship  games  in  Baltimore. 

Mr.  Chairman,  this  could  happen  to  an 
industry  which  has  done  an  excellent 
job  in  coming  through  many,  many  hard 
years  before  it  became  the  successful  in- 
dustry that  it  is  today. 

I  do  not  know  that  the  results  of  the 
passage  of  this  legislation  will  be  adverse 
to  professional  football.  I  simply  do  not 
know  whether  it  will  be  or  not.  I  hope 
it  will  not  be.  But  the  people  who  know 
a  lot  more  about  professional  football 
than  we  do  believe  that  it  would  be  ad- 
verse to  them,  in  spite  of  the  short-range 
benefits  which  they  would  desire  from 
television  revenue  as  a  result  of  broad- 
casting home  games.  I  do  not  believe 
that  the  club  owners  and  the  Commis- 
sioner of  professional  football  are  being 
selfish  about  this  in  their  opposition  to 
this  bill.  I  just  Ijelieve  that  they  are  be- 
ing realistic. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLYNT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  be- 
lieve the  gentleman  from  Georgia  has 
made  some  very  fine  points,  and  I  concur 
in  the  position  taken  by  the  gentleman 
from  Georgia. 

It  seems  to  me  that  we  should  oppose 
this.     ' 

This  is  interference  at  its  worst  by  the 
Congress  into  private  enterprise,  it  seems 
to  me,  and  I  hope  tliat  this  measure  is 
defeated. 

Mr.  FLYNT.  Mr.  Chairman,  I  believe 
that  the  committee  amendment,  which 
would  change  it  to  an  experimental  pe- 
riod of  three  football  seasons,  is  far  pref- 
erable to  the  original  bill.  I  am  con- 
cerned about  what  this  could  do  to  an 
Industry  which  has  proven  itself  to  be 
operating  in  the  public  interest. 

Mr.  FLOWERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLYNT.  I  yield  to  my  friend  from 
Alabama. 

Mr.  FLOWERS.  Mr.  Chairman,  I 
would  like  to  identify  myself  with  the 
remarks  made  by  the  gentleman  from 
Georgia  and  I  concur  totally  with  them. 

Mr.  FLYNT.  I  thank  my  colleague  from 
Alabama  for  his  remarks. 

Mr.  DULSKI.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  In  enthusiastic 
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support  of  H.R.  9553  to  prohibit  televi- 
sion blackouts  of  home  National  Football 
League  games  which  are  sold  out  72 
hom's  in  advance  of  game  time. 

I  have  considered  carefully  the  objec- 
tions raised  by  the  f  ootbtill  comnaissioner, 
team  owners,  and  players,  present  and 
former. 

The  public  interest,  in  my  view,  falls 
squarely  in  support  of  a  change  in  the 
law.  The  objections  are  at  best  flimsy,  if 
indeed  they  hold  any  water  at  all. 

The  current  hometown  blackout  pro- 
vision represents  a  relatively  rare  exemp- 
tion from  the  antitrust  law  which  pro- 
fessional football  was  given  in  its  early 
days  as  a  struggling  enterprise.  It  is  no 
longer  a  commercial  weakling. 

We  are  not  proposing  to  cancel  the 
blackout  exemption  completely.  All  we 
do  is  to  modify  the  exemption  so  that 
it  does  not  apply  to  home  games  that  are 
sellouts  in  advance. 

I  believe  that  this  is  a  completely  rea- 
sonable modification  of  the  law  at  this 
time.  I  might  add,  however,  that  I  be- 
lieve that  a  periodic  look  should  be  taken 
at  this  basic  exemption  from  the  law.  It 
could  well  be  that  it  has  served  its  pur- 
pose and  can  be  eliminated  entirely. 

I  have  the  honor  of  representing  a 
community  which  is  truly  sports-minded. 
The  people  of  Buffalo,  Lackawanna,  Erie 
Comity  and  the  entire  Niagara  Frontier 
are  solid  sports  fans. 

Just  last  month,  the  Washington  Red- 
skins travelled  to  Erie  County  to  help 
the  Buffalo  Bills  baptize  a  $22  million 
football  stadium  that  seats  88,000  per- 
sons. Yes,  It  was  a  sellout  crowd. 

The  county  placed  its  citizens  imder 
heavy  financial  responsibility  in  approv- 
ing construction  of  this  new  stadium. 
It  is  a  beautiful  structure  and  layout  of 
which  the  county  can  be  proud. 

There  is  an  important  risk  which  the 
coimty  has  assumed  because  it  will  take 
many  years  to  pay  off  the  building  costs. 
Its  success  therefore  reqiiires  not  only 
the  strong  patronage  of  games,  but  also 
f uU  faith  of  all  our  citizens. 

Our  people  appreciate  and  support 
our  Buffalo  Bills  football  team,  but  there 
is  reason  to  be  frustrated  too  often  by 
the  actions  of  team  ownership  and  man- 
agement. 

Professional  football  is  a  business  as 
well  as  a  sport.  The  business  side  of  the 
Buffalo  team  sometimes  seems  to  iorf^i 
that  the  local  citizens  are  having  to  fork 
up  two  ways  for  the  financial  success  of 
the  team,  by  patronage  at  the  gate  and 
by  their  annual  taxes. 

In  this  context  it  is  difficult  to  under- 
stand the  thinking  of  the  Buffalo  team's 
management  in  its  recent  adamant  ef- 
fort to  prevent  the  county,  which  built 
it.  from  installing  the  name  of  the  sta- 
dium on  its  wall. 

To  get  the  best  deal  is  the  name  of 
any  game,  but  it  involves  a  limit  on  both 
sides.  The  Buffalo  team  ownership  did 
neither  itself  nor  the  league  any  good 
with  jts  refi^al  to  acknowledge  the  coun- 
ty's rights  and  contribution  to  the  new 
stadiiun. 

Mr.  Chairman,  I  urge  passage  of  H.R. 
9353  and  I  include  a  recent  local  editorial 
as  part  of  my  remarks : 


[From  the  Buffalo  Evening  News,  Sept.  8, 

1973] 

Easx  TV  FooTBALi.  Blackouts 

The  Buffalo  ^Uls  may  not  field  a  powor- 
bouse  able  to  fill  Erie  County's  new  80,000- 
seat  Rich  Stadium  to  screaming,  cheering 
capacity  in  every  game  this  season.  But  that 
doesn't  diminish  the  wisdom  of  congressional 
action  to  reperl,  tot  a  trial  period,  the  spe- 
cial exemption  now  aUowlng  team  owners  to 
black  out  local  television  coverage  of  even 
sold-out  home  games. 

These  blackouts  result  from  an  exemp- 
tion to  the  nation's  anti-trust  laws  won  by 
pro  football  a  dozen  years  ago  when  this 
now-prosperous  commercial  enterprise  was 
still  in  its  Infancy. 

The  special  privilege  cements  a  system  un- 
der which  the  owners  can  hardly  lose  but 
loyal  hometown  fans  often  can.  BCany  of 
these  same  fans,  as  taxpayers,  help  pay 
for  the  stadium  in  which  the  blacked-out 
team  plays  and  from  which  the  owners  profit, 
partly  through  the  pooled  sale  of  their  games 
to  television  networks  for  lucrative  fees. 

NFL  owners  and  Commissioner  Fete  Rosselle 
argue  that  requiring  telecasts  of  local  games 
will  empty  stadium  seats  and  fill  living  rooms 
with  stay-at-homes.  This  is  a  possibility,  to 
be  sure,  and  certainly  Erie  County,  with  a 
new  stadium  to  pay  for,  doesn't  want  acres 
of  vacant  seats.  But  under  a  Senate-passed 
bin  (which  would  apply  not  only  to  foot- 
ball but  to  other  professional  sports  as 
well),  the  blackouts  would  be  lifted  only  for 
games  sold  out  72  hours  In  advance,  and  the 
repeal  plan  would  be  carefully  limited  to  a 
one-year  experiment.  If  disaster  follows, 
blackouts  can  always  be  restored. 

In  the  meantime,  pro-football  Is  big  busi- 
ness and  Its  claims  for  special  shelters  from 
anti-trust  laws  are  much  less  persuasive 
than  they  were  years  ago.  More  In  need  of 
this  break  right  now  are  the  deserving,  loyal 
fans. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Carney)  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CARNEY  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  reqprded  vote  was  refused. 

So  the  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute 
was  rejected. 

Mr.  RANDALL.  Mr.  Chairman,  I  rise 
in  support  of  this  bill. 

Mr.  Chairman,  I  enthusiastically 
support  H.R.  9553,  which  will  amend  the 
Communications  Act  of  1934  to  re- 
quire the  broadcast  of  games  of  cer- 
tain professional  sports  when  tickets 
of  admission  for  seats  at  such  games, 
available  for  purchase  by  the  public  120 
hours  before  the  beginning  of  the  game, 
have  all  been  purchased  72  hours  before 
game  time.  H.R.  9553  is  best  known  as 
the  antiblackout  bill  or  "ban  the  black- 
ouV  bill. 

Last  Friday  the  Senate  passed  sim- 
ilar but  not  identical  legislation  by  a  vote 
of  76  to  6.  On  H.R.  9553  there  was  only 
one  dissenting  vote  in  subcommittee  and 
only  one  dissenting  vote  in  the  full  com- 
mittee. 

As  we  consider  this  bill  a  few  questions 
should  be  asked:  How  can  there  be  a 
justified  complaint  against  this  leglsla- 
ti^?  How  can  there  be  a  logical  dis- 
agreement with  this  bill? 


The  answer  to  both  of  these  questions 
should  be  that  no  one  has  a  really  valid 
complaint  and  no  one  can  make  a  very 
strong  case  in  disagreement.  The  reason 
is  that  the  bill  very  simply  and  quite 
plainly  provides  that  5  days  or  120 
hours  before  the  beginning  of  the  game 
all  available  and  unsold  tickets  must  be 
put  on  sale  and  then  at  the  point  of  72 
hours  before  game  time,  if  all  seats  have 
been  sold,  the  game  must  be  televised 
locally,  provided  it  is  to  be  televised  any- 
where else  in  the  couAtry. 

The  Congress  does  nof^attempt  to  say 
to  the  owners  that  it  has  any  authority 
to  make  them  or  to  force  them  to  install 
TV  cameras  and  send  out  pictures  of  the 
game  while  it  Is  in  progress.  No,  that 
cannot  be  done.  But,  because  the  public 
owns  the  airways  Congress  can  say  by 
this  legislation  that  if  they  choose  to  tele- 
cast the  game,  they  must  telecast  It 
locally  when  the  conditirais  of  this  legis- 
lation apply. 

The  distinguished  chairman  of  the 
subcommittee,  the  gentleman  from  Mas- 
sachusetts (Mr.  Macoonald)  ,  In  my  judg- 
ment, quite  properly  offered  an  amend- 
ment to  change  the  bill  as  it  came  from 
the  committee  as  open  end  or  permanent 
legislation  to  make  it  effective  for  only 
3  years  and  to  terminate  or  repeal  this 
amendment  to  the  Communications  Act 
of  1934.  This  means  that  the  bill  will 
cover  parts  of  3  calendsir  years  and  two 
full  football  seasons,  and  the  remainder 
of  this  season. 

Such  an  amendment  is  most  merito- 
rious, in  my  opinion,  because  had  the 
House  followed  the  Senate  version  of  lift- 
ing the  blackout  as  a  sort  of  experiment 
for  1  year,  then  such  a  testing  period 
could  have  been  an  implied  invitation  to 
the  owners  to  fudge  and  finagle  in  an 
effort  to  prove  the  experiment  was  im- 
workaWe.  With  a  3-year  period  we  may 
vei-y  well  be  saving  the  owners  from 
themselves.  We  are  saying  the  owners 
must  give  this  thing  ample  time  to  be 
tested  and  If  they  attempt  to  fudge  ov 
evEule  the  provisions  of  this  bill,  then,  of 
coiuse,  there  are  means  of  enforcing  it. 
For  my  part,  I  hope  the  several  owners 
comply  with  the  spirit  of  the  law. 

Mr.  Chairman,  it  has  been  so  expressed 
that  I  do  not  apologize  for  the  repetition 
when  I  say  that  there  is  just  no  way  for 
this  legislation  to  hurt  the  game.  There 
are  those  who  argue  that  it  will  adversely 
affect  professional  football.  It  would  seem 
that  4und  of  result  is  almost  impossible. 
I  strongly  dislike  the  use  of  the  words 
"operative"  and  "inoperative"  because 
they  have  been  used  so  frequently  in  the 
Watergate  hearings  but  in  the  context  of 
this  legislation,  I  will  use  one  of  these 
words  to  say  that  if  the  sale  of  seats  fall 
off,  this  bill  simply  becomes  inoperative. 
There  is  no  way  this/legislation  can  hurt 
the  game. 

Ml*.  Chairman,  the  House  has  provided 
some  built-in  safeguards  which  will  pre- 
vent any  possible  injui-y  or  damage  to 
prof essional  ^f ootball  from  this  legisla- 
tion. Having;  reduced  the  status  of  this 
from  permanent  legislation  to  a  3- 
year  period,  we  iiave  gone  further  to  pro- 
vide that  the  Federal  Communications 
Commission  shall  conduct  a  continuing 
study  of  the  effect  of  this  amendment  to 
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the  Communications  Act,  and  not  later 
than  April  15  of  each  and  every  year 
submit  to  the  Commerce  Committee  on 
the  Senate  and  at  the  House  a  report 
which  contains  pertinent  statistics  and 
data  and  any  recommendations  for 
amending  this  legislation  which  will  serve 
the  public  interest. 

How  can  we  be  any  fairer  than  that?  I 
get  so  Impatient  with  men  like  Pete 
Rozelle  who  comes  before  the  committee 
and  cries  great  crocodile  tears  that  this 
kind  of  bill  will  be  the  end  of  professional 
football.  For  that  matter,  I  have  been 
impatient  for  quite  some  time  with  a 
gentleman  by  the  name  of  Robert  N. 
Cochran  who  heads  telecommunications, 
imder  Mr.  Rozelle,  who  back  in  July, 
said: 

In  thlB  society  people  are  always  wanUng 
to  get  something  that  shouldn't  be  necessary 
for  them  to  get — they  are  so  spoiled. 

It  was  this  kind  of  arrogance  that 
forced  the  Congress  to  act  on  legislation 
/  of  this  kind  today. 

f  Think  what  has  happened  since  the 

1961  amendment  to  the  Communications 
Act.  "iTie  eight  clubs  received  less  than 
$300,000  for  their  electronic  media  rights, 
that  today  the  26  clubs  receive  $46  mil- 
lion, or  over  $1.8  million  apiece.  About 
95  percent  of  all  teams,  taken  collectively, 
play  before  95  percent  capacity  crowds 
and  yet  35  percent  of  the  people  of  this 
Nation  reside  in  blacked  out  areas.  With 
the  prosperity  that  prevails  throughout 
all  of  professional  football,  there  is  no 
more  need  for  blackout.  The  owners  who 
spoke  through  their  commissioner,  Mr. 
Rozelle,  at  the  hearings  have  opposed 
this  legislation  at  every  turn  and  like  the 
words  of  Mr.  Cochran,  head  of  telecom- 
munications under  Mr.  Rozelle,  have  In 
effect  said,  "The  public  be  damned,"  not- 
withstanding the  fact  these  gentlemen 
do  not  own  the  airways  which  are  the 
property  of  every  citizen  in  the  United 
States.  That  is  why  the  Congress  had  no 
choice  but  to  enact  the  legislation  we  are 
about  to  pass  today. 

In  the  mail  received  in  our  office  from 
the  franchise  owner  in  our  district,  the 
worst  complaint  is  directed  against  the 
alle^^  loss  to  concessionaires — those 
who  sell  hot  dogs  and  beer  and  those 
who  sell  parking  space.  They  say  that 
lifting  *the  blackout  will  result  in  an 
increasejn  the  "no  shows" :  That  the  loss 
to  these  concessionaires  will  be  so  great 
that  they  simply  cannot  make  the  pay- 
ments on  their  revenue  bonds  that  have 
built  so  many  of  the  stadiums.  The  an- 
swer to  this  argument  is  contained  in  one 
word,  "Hogwash."  If  the  financial  ar- 
/  rangements  of  the  different  stadiums  are 

so  thin  that  they  must  depend  on  the  in- 
come from  concessionaires,  then  they 
should  have  never  been  built  in  the  first 
place. 

When  this  legislation  is  enacted,  and 
It  will  be,  and  signed  by  the  President,  a 
new  day  will  dawn  for  the  sporting  fans 
of  this  country.  It  will  be  a  far  cry  from 
the  situation  in  Dallas  where  now  you 
have  to  post  a  $300  bond  even  to  get  the 
right  to  buy  a  ticket  and  yet  that  area 
is  blacked  out  to  the  local  fans.  But.  I  am 
not  worried  about  Dallas.  I  mention  this 
only  as  an  example  of  Just  one  of  the 


high-handed  arrangements  that  exist 
among  the  owners  of  professional  foot- 
ball teams. 

In  my  own  area  of  Kansas  City  where 
a  State  line  nms  through  part  of  the 
metropolitan  area,  for  some  reason  more 
ticketholders  live  on  the  Kansas  side 
than  those  who  live  in  Jackson  County, 
Mo.  Although  the  Missourians  are  paying 
taxes  to  finance  Arrowhead  Stadixmi, 
they  cannot  buy  any  tickets.  Now,  with 
this  legislation  on  the  books,  at  least  the 
people  who  pay  the  taxes  will  have  a 
chance  to  see  the  game  on  TV.  A  privilege 
that  they  have  been  denied  up  until  now. 

This  legislation  has  not  been  hurried 
or  hsistily  considered.  Exactly  1  year  ago 
today  the  Interstate  smd  Foreign  Com- 
merce Committee  of  the  House  sent  out 
scores  of  Investigators  all  across  the  land 
to  determine  the  possible  effect  of  this 
legislation.  All  franchised  teams  were 
contacted.  They  were  sdl  asked  for  the 
list  of  their  season  ticket  holders. 

From  a  sample  poll  which  was  fed  Into 
a  computer  to  try  to  arrive  at  an  accur- 
ate sampling  of  opinion,  as  a  result,  69 
percent  of  the  season  ticket  holders  said 
that  if  the  blackout  were  lifted  they 
would  still  attend  the  games  in  person. 
In  today's  evening  edition  of  the  Wash- 
ington Star-News,  released  on  the  streets 
at  about  the  very  horn  we  were  debating 
this  bill,  in  the  sports  section  there  is  a 
story  which  reveals  the  results  of  a  local 
poll  by  one  of  the  Star-News  staff 
writers.  He  found  that  the  consensus  of 
the  Redskin  fans  who  were  polled  stated 
that  there  was  just  no  way  they  will  give 
up  their  season  tickets.  Those  polls  were 
of  the  Washington  season  ticket  holders. 
They  all  said  they  prefer  to  see  the  real 
thing.  Nearly  everyone  of  those  polled 
said  that  the  lifting  of  the  TV  blackout 
will  not  keep  them  from  attending  in 
person  as  a  cheering  fan  at  all  of  the 
Redskin  games. 

The  timing  of  this  bill  is  most  im- 
portant. I  have  just  learned  that  the 
other  body  on  the  north  side  of  the  Capi- 
tol are  waiting  for  our  action.  It  is  my 
understanding  that  they  are  willing  to 
accept  the  House  amendment  to  this 
bill  to  extend  it  three  years.  If  the  Senate 
adopts  the  language  of  our  bill  and 
passes  it  as  a  Senate  bill,  there  is  no 
need  for  a  conference  on  th^s  legislation. 
It  could  be  on  the  way  to  the  White 
House  tonight  for  the  President  to  sign. 
He  has  promised  to  affix  his  signature 
immediately.  This  entire  legislation  can 
become  law  in,  plenty  of  time  to  become 
effective  for  the  games  on  Sunday,  Sep- 
tember 16. 

Mr.  Chairman,  this  is  the  kind  of  leg- 
islation that  should  be  passed  without 
any  opposition.  It  will  give  the  public 
opportunities  that  they  have  never  en- 
joyed before.  There  is  simply  no  con- 
ceivable way  that  this  can  injure  or 
damage  the  professional  sports  Involved. 
The  safeguards  are  built  in.  This  bill 
should  be  passed  forthwith  and  the  word 
sent  over  to  the  other  body  as  quickly  as 
possible  so  they  can  act  and  the  measure 
sent  downtown  for  the  signature  of  the 
President.  Today,  every  Member  of  Con- 
gress can  help  score  a  touchdown  for  the 
public. 


Mr.  HCXiAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  H  Jl. 
9553,  the  bill  that  is  presently  before  us 
on  the  floor. 

In  1953,  in  the  case  of  the  United 
States  against  the  National  Football 
League,  Judge  Allen  K.  Grim  held  that 
certain  broadcasting  practices  of  the  Na- 
tional Football  League  were  outside  the 
scope  of  the  antitrust  laws.  Judge  Grim 
found  that  it  was  illegal  for  local  teams 
to  restrict  telecasts  of  the  games  of  other 
teams  into  the  local  home  territories 
when  the  local  team  was  on  the  road  and 
It  was  televising  its  games  back  to  its 
local  area. 

To  reverse  this  decision,  the  NFL 
sought  congressional  relief  and,  in  re- 
sponse, the  Congress  enacted  what  has 
commonly  been  called  the  "Sports  Broad- 
casting Act."  This  act  allows  professional 
football,  baseball,  basketball,  and  hockey 
teams  to  jointly  sell  the  rights  of  the 
member  clubs  in  sponsored  telecasts;  it 
limits  the  antitrust  exemption  "except 
within  the  home  territory  of  a  member 
club  of  a  league  on  a  day  when  such  club 
is  playing  a  game  at  home";  and  it  pro- 
vides protection  for  intercollegiate  foot- 
ball games  from  the  telecasts  of  profes- 
sional football  games. 

I  now  feel  that  the  time  has  come  for 
Congress  to  reevaluate  the  financial  ne- 
cessity of  sports  blackouts.  The  1961  leg- 
islative blackout  was  taken  at  a  time 
when  the  financial  position  of  major 
sports  leagues,  football  In  particular,  was 
much  more  precarious  than  is  the  case 
today. 

According  to  a  recent  survey  taken  by 
'the  Special  Subcommittee  on  Investiga^ 
tlons  of  the  Interstate  and  Foreign  Com- 
merce Committee,  69  percent  of  those 
people  who  hold  season  tickets  in  all  NFL 
cities  would  continue  to  purchase  season 
tickets  if  legislation  were  enacted  to 
televise  home  games.  However,  the  NFL 
continues  to  support  the  practice  of  tele- 
vision blackouts  on  the  grounds  of  finan- 
cial necessity. 

The  original  purpose  of  the  legislative 
antitrust  exemption  has  been  achieved 
and  there  are  no  new  or  alternative  justi- 
fications for  its  existence.  The  arrogant 
inflexibility  of  the  NFL  on  the  question 
of  television  blackouts  should  no  lc«ger 
be  permitted  by  Congress.  It  is  time  the 
fans  got  a  break  as  well  as  the  owners  of 
the  clubs. 

Mr.  Chairman,  the  bill  before  us  today 
would  provide  for  live  television  broad- 
casting within  the  home  territory  of  pro- 
fessional football,  baseball,  basketball 
and  hockey  clubs  of  the  games  played  by 
such  clubs  at  home,  providing  the  games 
are  sold  out  72  hours  before  game  time. 
This  would  give  the  professional  teams 
the  assurance  that  they  will  have  a  sell- 
out crowd  and  it  allows  the  hometown 
fans  the  opportimity  to  see  their  home 
team  at  home  when  no  tickets  are  avail- 
able. 

The  Washington  Redskins  is  a  prime 
example  of  how  the  hometown  fans  have 
been  denied  the  privilege  and  right  to 
see  their  club  at  home.  Every  seat  in 
Kennedy  Stadiiun  is  committed  to  sea- 
s<»i  ticket  holders  long  before  the  season 
ever  begins. 
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In  Baltimore,  sdl  but  a  few  thousand 
seats  are  also  held  by  season  ticket  pur- 
chasers, and  these  are  also  sold  out  long 
before  game  time.  And  I  am  sure  that  if 
the  Colts  decided  to  fill  their  entire  sta- 
dium with  season  ticket  holders,  they 
could  esisily  do  so. 

The  same  or  similar  situations  exist  in 
virtually  every  one  of  the  home  team 
cities.  Professional  football  tickets  have 
become  prized  possessions.  According  to 
some  reports,  it  has  even  reached  the 
point  where  they  are  among  the  most 
coveted  assets  in  some  decedents'  estates. 

Mr.  Chairman,  this  bill  would  remedy  a 
gross  injustice  now  being  perpetrated 
against  thousands  upon  thousands  of 
professional  football  fans  in  every  Na- 
tional Football  League  city  in  the  coun- 
try. I  iu"ge  my  colleagues  to  take  the 
initiative  in  the  blackout  problem  by 
passing  this  bill  so  that  hometown  fans 
can  watch  home  team  football  this  sea- 
son. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rase;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Zablocki,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  9553)  to  amend  the  Communi- 
cations Act  of  1934  for  1  year  with  re- 
gard to  the  broadcasting  of  certain  pro- 
fessional home  games,  pursuant  to  House 
Resolution  544,  he  reported  the  bill  back 
to  the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  adopt- 
ed in  the  Committee  of  the  Whole?  If  not, 
the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment/ and  third  reading  of  the 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  w£is  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  KEMP.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  336,  nays  37, 
answered  "present"  1,  not  voting  60,  as 
follows : 

{Ron  No.  457 1 

YEAS— 336 


Abzug 
Adams 
Addabbo 
Alexander 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Archer 
Arends 
Ashbrook 


Ashley 

Aspin 

Badlllo 

Bafalls 

Baker 

Barrett 

Bauman 

Beard 

Bennett 

Bergland 

Bevlll 


Blester 

Bingham 

Blatnlk 

Boggs 

Boland 

Boiling 

Bowen 

Brademas 

Brasco 

Breauz 

Breckinridge 


Brlnkley 
Brooks 
Broom  field 
Brotzman 
Bro*m,  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhill.  N.C. 
BroyhUl,  Va. 
Buchanan 
Burgener 
Burke.  Pla. 
Burke.  Mass. 
Burleson.  Tex. 
Burll^on.  Mo. 
Burton 
Butler 
Byron 
Camp 

Carney.  Ohio 
Carter 
Casey.  Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clark 
Clausen. 

DonH. 
Cleveland 
Cochran 
Cohen 
Collier 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Cronln 
Culver 
Daniel,  Dan 
Daniel.  Robert 

W.,  Jr. 
Daniels. 

Dominick  V. 
Danlelson 
Davis.  Wis. 
de  la  Garza 
Dellums 
Dent 

Dcrwinskl 
Devine 
Dickinson 
Diggs 
Dingell 
Donohue 
Dorn 
Downing 
Drlnan 
Dulski 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Erlenborn 
Escb 

Eshleman 
Evans,  Colo. 
Evins,  Tenn. 
Fascell 
Pindley 
Fish 
Fisher 
Flood 
Foley 

Ford,  Gerald  R 
Ford, 

William  D. 
Porsythe 
Fraser 

Frelinghuysen 
Prey 

Froehllch 
Pviqua 
Gaydos 
Gettys 
Oiaimo 
Gibbons 
Oilman 
Olnn 

Goldwater 
Gonzalez 
Ooodllng 
Grasso 
Gray 

Green.  Oreg. 
Green.  Pa. 
Gross 
Grover 
Gubser 
Oude 
Gunter 
Haley 


Hamilton 

Hanley 

Hanna 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Hastings 

Hawkins 

H6bert 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstocki 

Hinshaw 

Hogan 

Holifleld 

Holt 

Holtzman 

Horton 

Hosmer 

Howard 

Huber 

Hungate 

Hunt 

Ichord 

jarman 

Johnson.  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Karth 

Kastenmeier 

Kazen 

Keating 

Ketchum 

Kluczynski 

Koch 

Kyros 

Latta 

Leggett 

Lehman 

Lent 

Long,  La. 

Long,  Md. 

Lott 

McCloskey 

McColllster 

McDade 

McFall 

McKay 

McKlnney 

Macdonald 

Madden 

Madlgan 

Mahon 

MaUllard 

Mallary 

Marazltl 

Martin,  Nebr. 

Martin,  N.C. 

Mathias.  Calif. 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Mezvinsky 

Michel 

Mllford 

Miller 

Minlsh 

Mink 
-Mlnshall.  Ohio 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Montgomery 

Moorhead,  Fa. 

Morgan 

Mosher 

Moss 

Murphy,  111. 

Murphy.  N.Y. 

Myers 

Natcher 

Nedzl 

Net  sen 

Nichols 

Nix 

Obey 

O'Brien 

O'Hara 

Parris 

Passman 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 


Podell 

Powell,  Ohio 

Preyer 

Price,  m. 

Quie 

Rallsback 

Randall 

Rangel 

Rees 

Regula 

Reld 

Reuss 

Rlegle 

Rinaldo 

Roberts 

Robinson.  Va. 

Robison.  N.Y. 

Rodino 

Roe 

Rogers 

Roncallo.  N.Y. 

Bboney,  Pa. 

Rose  ^ 

Rosenthal 

Rostenkowskl 

Roush 

Roy 

Sarasln 

Sarbanes 

Scherle 

Schneebell 

Schroeder 

Sebelius 

Seiberllng 

Shipley 

Shriver 

Shuster 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Snyder 

Spence 

Staggers 

Stanton. 

J.  WUliam 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stelger,  Wis. 
Stephens 
Stokes 
Stubblefleld 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague.  Calif. 
Thompson,  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
Towell,  Nev. 
Treen 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vanik 
Veysey 
Vlgorlto 
Waggonner 
Waldle 
Walsh 
Wampler 
Ware 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wydler 
Wylle 
Wyman 
Yates 
Yatron 
Young,  Fla. 
Young,  Ga. 
Young,  m. 
Young,  B.C. 
Young.  Tex. 
ZabloeU 
Zion 


NATS— 37 


Abdnor 

Hicks 

Satteraeld 

Conlan 

Jordan 

Saylor 

Dellenback 

Kemp 

Smith,  N.Y. 

Dennis 

Landgrebe 

Stelger,  Ariz. 

Duncan 

McClory 

Stuckey 

Edwards.  Calif 

.  Mayne 

Synuns 

Ellberg 

Mlzell 

Teague,  Tex. 

Flowers 

Poage 

Udall 

Flynt 

Pritchard* 

Whalen 

Fountain 

Rarlck        X 

Wilson,  Bob 

Pulton 

Rhodes          N 

N^Young,  Alaska 

Harsha 

Rousselot 

Henderson 

Ruth 

ANSWERED  "PRESENT"— 1 

Armstrong 

NOT  VOTING- 

-60 

Anderson, 

Hanrahan 

Price,  Tex. 

Calif. 

Harvey 

QuUlen 

Anderson,  ill. 

Hays 

Roncallo,  Wyo 

BeU 

Hlllls 

Rooney,  N.Y. 

Biaggl 

Hudnut 

Roybal 

Blackburn 

Hutchinson 

Runnels 

Bray 

King 

Ruppe 

Burke,  Calif. 

Kuykendall 

Ryan 

Carey,  NY. 

Landrum 

St  Germain 

Chlsholm 

Litton 

Sandman 

Clawson,  Del 

Lujan 

Shoup 

Clay 

McCormack 

Sikes 

Collins,  111. 

McEwen 

Stratton 

Crane 

McSpadden 
Manfti 

Tiernan 

Davis,  Ga. 

Wilson. 

Davis,  S.C. 

Mathis,  Ga. 

Charles  H., 

Delaney 

Metcalfe 

Calif. 

Denholm 

Mills,  Ark. 

Wyatt 

Prenzel 

Mollohan 

Zwacb 

Griffiths 

Moorhead, 

Quyer 

Calif. 

Hammer- 

ONelll 

schmldt 

Owens 

So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hays  with  Mr.  liandrum. 

Mr.  Rooney  of  New  York  with  Mr.  Ander- 
son of  lUlnols. 

Mrs.  Burke-  of  CallfornlB,  with  Mr.  Ruppe. 

Mr.  Carey  of  New  York^wlth  Mr.  Quillen. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Rumiels. 

Mr.  McSpadden  with  Mr.  Lujan. 

Mr.  St  Germain  with  Mr.  Sandman. 

Mr.  Stratton  with  Mr.  Bray. 

Mr.  Davis  of  South  Carolina  with  Mr.  Kuy- 
kendall. 

Mr.   Metcalfe  with  Mr.  Hanrahan. 

Mr.  Davis  of  Oeorgia  with  Mr.  BeU. 

Mr.  Mills  of  Arkansas  with  Mr.  Shoup. 

Mr.  Slkes  with  Mr.  Blackburn. 

Mr.  Tiernan  with  Mr.  Del  Clawson. 

Mr.  Blagggi  with  Mr.  Roncallo  of  New  York. 

Mr.  Mathis  of  Oeorgia  with  Mr.  Crane. 

Mr.  Mollohan  with  Mr.  Hammerschmldt. 

Mrs.  Collins  of  Illinois  with  Mr.  McEwen. 

Mr.  O'Neill  with  Mr.  Prenzel. 

Mr.  Anderson  of  California  with  Mr.  Ouyer. 

Mrs.  Chlsholm  with  Mr.  HUlls. 

Mr.  Delaney  with  Mr.  Wyatt. 

Mr.  Denholm  with  Mr.  King. 

Mrs.  Orlfllths  with  Mr.  Hudnut. 

Mr.  Litton  with  Mr.  Zwach. 
v>  Mr.  Roybal  with  Mr.  Hutchinson. 

Mr.  Clay  with  Mr.  McCormack. 

Mr.  Mann  with  Mr.  Owens. 

Mr.  Ry/n  with  Mr.  Moorhead  of  California. 

Mr.  Price  of  Texas  with  Mr.  Harvey. 

The  result  of  the  vote  was  announced 
as  above  recorded.  ^ 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Communications 
Act  of  1934  with  regard  to  the  broadcast- 
ing of  certain  professional  sports  clubs' 
games." 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  544,  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce is  discharged  from  further  consid- 
eration of  the  Senate  bUl  (S.  1841)  to 
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amend  the  Commimlcations  Act  of  1934 
for  1  year  with  respect  to  certain 
agreements  relating  to  the  broadcasting 
of  home  games  of  certain  professional 
athletic  teams. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OITEBEO  BT  MB.  STACGXRS 

Mr.  STAGGERS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Staogers  moves  to  strike  out  all  after 
the  enacting  clause  of  the  bUl  S.  1841  and 
Insert  In  lieu  thereof  the  provisions  of  Hit. 
9553,  as  passed,  as  follows: 

That  part  I  of  title  in  of  the  Commimlca- 
tions Act  of  1934  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"BKOADCAST  OT   GAMES  OF  PBOFESSIONAL  SPORTS 

cLxms 

"Sec.  331.  (a)  If  any  game  of  a  professional 
sports  club  Is  to  be  broadcast  by  means  of 
television  pursuant  to  a  league  television 
contract  and  all  tickets  of  admission  for 
seats  at  such  game  which  were  available  for 
purchase  by  the  general  public  one  hundred 
and  twenty  hours  or  more  before  the  sched- 
uled beginning  time  of  such  game  have 
been  purchased  seventy-two  hours  or  more 
before  such  time,  no  agreement  which  would 
prevent  the  broadcasting  by  means  of  tele- 
vision of  such  game  at  the  same  time  and  in 
the  area  in  which  such  game  is  being  played 
shall  be  valid  or  have  any  force  or  effect. 
The  right  to  broadcast  such  game  by  means 
of  television  at  such  time  and  In  such  area 
shall  be  made  available,  by  the  person  or 
persons  having  such  right,  to  a  television 
broadcast  license  on  reasonable  terms  and 
conditions  unless  the  broadcasting  by  means 
of  television  of  such  game  at  such  time  and 
in  such  area  would  be  a  telecasting  which 
section  3  of  Public  Law  87-331,  as  amended, 
(16  I7J3.C.  1293)    Is  Intended  to  prevent. 

"(b)  If  any  person  violates  subsection  (a) 
of  this  section,  any  interested  person  may 
commence  a  clvU  action  for  Injunctive  relief 
restraining  such  violation  in  any  United 
States  district  court  for  a  district  in  which 
the  defendant  resides  or  has  an  agent.  In 
any  such  action,  the  court  may  award  the 
costs  of  the  suit  Including  reasonable  at- 
torneys' fees. 

"(c)  For  the  purposes  of  this  section: 

"(1)  The  term  'professional  sports  club* 
Includes  any  professional  football,  baseball, 
basketball,  or  hockey  club. 

"(2)  The  term  'league  television  contract' 
means  any  Joint  agreement  by  or  among 
professional  sports  clubs  by  which  any  league 
of  such  clubs  sells  or  otherwise  transfers 
all  or  any  part  of  the  rights  of  such  league's 
member  clubs  in  the  sponsored  telecasting  of 
the  games  engaged  In  o^  conducted  by  such 
clubs. 

"(3)  The  term  'agreement'  Includes  any 
contract,  arrangement,  or  other  understand- 
ing. 

"(4)  The  term  'available  for  purchase  by 
the  general  public',  when  used  with  respect 
to  tickets  of  adcAlsslon  for  seats  at  a  game  or 
games  to  be  played  by  a  professional  sports 
club,  means  only  those  tickets  on  sale  at  the 
stadium  where  such  game  or  games  are  to  be 
played,  or.  If  such  tickets  are  not  sold  at  such 
stadium,  only  those  tickets  on  sale  at  the  box 
office  closest  to  such  stadium. 

"(d)  The  Commission  shall  conduct  a  con- 
tinuing study  of  the  effect  of  this  section 
and  stiall,  not  later  than  April  15  of  each 
year,  submit  a  report  to  the  Committee  on 
Commerce  of  the  Senate  and  the  Committee 
on  Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  with  respect  there- 
to. Such  report  shall  include  pertinent  sta- 
tistics and  data  and  any  recommendations 
for  legislation  relating  to  the  broadcasting  of 


praleesiaaal  football,  baseball,  basketball, 
ftnd  hockey  games  which  the  Commission 
determines  would  serve  the  pubUc  interest.". 

Sec.  2.  Section  331  of  the  Communications 
Act  of  1934  (as  added  by  the  first  section  of 
this  Act)  is  repealed  effective  December  31, 
1975. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Communications  Act  of  1934  with 
regard  to  the  broadcasting  of  certain  profes- 
sional sports  clubs'  games." 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Communications 
Act  of  1934  with  regard  to  the  brosid- 
casting  of  certain  professional  sports 
clubs'  games." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  9553)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  In- 
clude extraneous  matter  on  the  bill  just 
passed.  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  / 

There  was  no  objection. 


\ 


LEGISLATIVE  PRCXJRAM 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  take  this  time  for  the  purpose  of  asking 
the  distinguished  majority  whip  if  there 
is  any  program  remaining  for  this  week 
and  the  schedule  for  next  week. 

Mr.  McFALL.  Mr.  Speaker,  if  the  dis- 
tinguished minority  leader  will  yield,  I 
will  be  happy  to  respond. 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
distinguished  gentleman  f  roimpalif omia. 

Mr.  McFALL.  Mr.  Speaker/there  is  no 
further  legislative  business  for  today,  and 
upon  announcement  of  the  program  for 
next  week,  I  will  ask  imanimous  consent 
that  the  House  adJoum  imtil  Monday. 

The  program  for  the  House  of  Repre- 
sentatives for  next  week  is  as  follows : 
V^onday,  Consent  Calendar  and  sus- 
pehsions,  four  bills : 

H.R.  7265,  Domestic  Volunteer  Service 
Act; 

H.R.  7352,  Federal  prisoners  furlough; 

H.R.  5943,  GAS  diplomatic  immunity; 
and 

H.J.  Res.  719,  HUD  loan  insurance. 

Tuesday,  Private  Calendar  and  Sus- 
pensions, eight  bills : 

H.R.  37,  Endangered  and  Threatened 
Species  Cqi^servation  Act; 

H.R.  7395,  merchant  marine  amend- 
ment: 

H.R.  9293,  Coast  Guard  omnibus  bill ; 

H.R.  9575,  women  in  Coast  Guard 
Reserve; 

H.R.  5384,  vessel  loadlines  require- 
ment; 

H.R.  7730,  San  Carlos,  Ariz.,  mineral 
strip  purchase; 

H.R.  7976,  historical  restoration  of 
Fort  Scott,  Kans.;  and 


H.  Res.  420,  congressional  intern  pro- 
gram. 

Wednesday  and  the  balance  of  the 
week: 

H.R.  7935,  Fair  Labor  Standards  Act 
amendments,  vote  on  veto  override; 

H.R.  9715,  USIA  authorization,  subject 
to  a  rule  being  granted ; 

S.  1914,  Radio  Free  Europe,  subject 
to  a  rule  being  granted ; 

H.R.  9281,  law  enforcement  and  fire- 
fighter personnel  retirement,  subject  to 
a  rule  being  granted ;  suid 

H.R.  9256,  Federal  employees  health 
benefits,  subject  to  a  rule  being  granted. 

Conference  reports,  of  course,  may  be 
brought  up  at  any  time  and  any  further 
program  will  be  announced  later. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY    NEXT 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in  order 
imder  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  THE  SENATE 
AND  SPEAKER  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  McFALL.  Mr.  Speaker,  I  sisk  unan- 
imous consent  that,  notwithstanding  the 
adjournment  of  the  House  imtil  Mon- 
day, September  17,  1973,  the  Clerk  be  au- 
thorized to  receive  messages  from  the 
Senate,  and  that  the  Speaker  be  author- 
ized to  sign  any  enrolled  bills  and  joint 
resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 
the  reque^  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
SEPTEMBER  17, 1973 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? ' 

There  was  no  objection. 


THE  PRESIDENT'S  LEGISLATIVE 
PRIORITIES 

(Mr.  HUNGATE  asked  and  was' given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUNGATE.  Mr.  Speaker,  on  Mon- 
day, the  President  focused  the  attention 
of  the  Congress  and  the  Nation  on  some 
50  legislative  measures  which  he  char- 
acterized as  t>eing  "of  the  highest  pri- 
ority." 

Of  particular  interest  to  me  as  chair- 
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man  of  the  Subcommittee  on  Criminal 
Justice  of  the  House  Judiciary  Commit- 
tee, was  the  President's  reference  to  leg- 
islation to  reform  the  Federal  Criminal 
Code. 

The  administration's  bill,  H.R.  6046,  is 
pending  with  my  subcommittee.  This  bill 
is  a  variation  of  recommendations  pro- 
posed In  1971  by  the  National  Commis- 
sion on  Reform  of  Federal  Criminal 
Laws,  popularly  known  as  the  Brown 
Commission,  a  bipartisan  Commission  of 
Members  of  Congress,  judges,  and  lay 
persons,  created  by  act  of  Congress  in 
1966.  Another  variation,  reported  to  be 
the  largest  bill  ever  introduced  in  the 
Senate,  is  S.  1,  introduced  by  Senators 
McClellan,  Ervin,  and  Hruska.  The 
Commission's  recommendations  were  re- 
cently introduced  as  H.R.  10047  by  Con- 
gressmen Kastenheier  and  Edwards  of 
California,  both  of  whom  were  members 
of  the  Commission  and  are  members  of 
the  Subcommittee  on  Criminal  Justice. 

I  would  hope  that  the  President  in- 
cludes this  highly  complex,  controversial, 
voluminous  legislation  among  the  bills 
about  which  he  said  in  his  message : 

I  realize  Uiat  it  will  not  be  possible  for 
the  Congrc!^  to  act  this  year  on  all  of  the 
leglslatioh    which    I    have    submitted. 

The  Commission  which  developed  the 
parent  proposal  labored  for  more  than  3 
years.  The  Senate  Judiciary  Subcom- 
mittee on  Criminal  Laws  and  Procedures 
printed  7  volumes  of  hearings,  total- 
ing over  4,000  pages,  during  the  92d  Con- 
gress, and  is  continuing  its  hearings  in 
the  current  Congress.  As  the  President 
said  in  his  message — 

A  prudent  Congress  will  stUl  wish  to  study 
this  matter  carefully. 

As  you  know,  the  able  chairman  of  the 
Judiciary  Committee,  our  colleague  from 
New  Jersey,  the  Honorable  Peter  W. 
RoDiNo,  Jr.,  recognized  the  importance 
of  this  project  at  the  outset  of  the  Con- 
gress. In  organizing  the  Judiciary  Com- 
mittee, he  established  our  subcommittee 
with  a  mandate  tp  direct  its  energies  and 
attention  to  two  major  projects — reform 
of  the  Federal  Criminal  Code,  and  review 
of  rules  of  evidence  proposed  by  the 
Supreme  Court  for  use  in  the  Federal 
courts  throughout  the  country. 

The  Senate  having  undertaken  the  ini- 
tial study  of  the  proposed  code,  our  sub- 
committee has  devoted  its  attention  to 
the  equally  important  proposed  rules  of 
evidence.  Extensive  hearings  were  fol- 
lowed by  17  mark-up  sessions  at  which  a 
tentative  draft  was  developed.  This  draft 
was  printed  and  circulated  nationwide 
for  comment.  Since  the  reconvening  of 
the  Congress  on  September  5,  the  sub- 
committee has  continued  to  meet  to  con- 
sider the  draft  in  the  light  of  the  com- 
ments received.  We  are  scheduled  to  meet 
each  week  until  a  final  draft  is  ready  for 
the  full  committee  and  then  the  House. 

To  date,  the  work  of  the  subcommittee 
on  the  proposed  rules  of  evidence — rules 
such  as  those  pertaining  to  relationships 
between  husbands  and  wives  and  doctors 
and  iiatients,  and  rules  calculated  to  im- 
prove the  administration  of  justice  in 
criming  and  civil  litigation  in  the  Fed- 
eral courts — has  proceeded  as  free  as 
possible  of  partisan  consideration.  I  do 


not  believe  the  American  public  would 
want  the  rules,  or  a  Federal  Criminal 
Code,  shaped  in  any  other  way. 

Although  primarily  moving  forward 
with  the  development  of  the  rules  of 
evidence,  we  have  been  examining  the 
code  recommendations  of  the  National 
Commission  and  the  variations  which 
have  been  proposed.  Furthermore,  the 
subcommittee  has  had  three  informal 
briefing  sessions  at  which  representa- 
tives of  the  Justice  Department  have 
begun  the  presentation  of  an  overview 
of  the  administration  bill.  The  quality 
of  these  briefings  has  been  excellent, 
but  the  sheer  enormity  and  complexity 
of  this  legislation  H.R.  6046  consists  of 
336  pages — requires  a  su^tantial  amount 
of  time  even  to  summarize  if  it  is  to 
receive  the  thorough  consideration  this 
important  subject  matter  deserves.  To 
perform  tliis  task  adequately,  the  sub- 
committee must  do  a  comparative  analy- 
sis of  the  three  major  bills — H.R.  6046, 
H.R.  10047,  and  S.  1,  which  together  total 
1,200  pages — as  a  predicate  to  the  con- 
duct of  such  hearings  as  may  be  indi- 
cated. 

Since  the  submission  of  tlie  adminis- 
tration's legislation,  a  new  Attorney  Gen- 
eral has  taken  office.  It  is  my  understand- 
ing that  Attorney  General  Richardson 
is  currently  reexamining  the  administra- 
tion's bill  to  determine  what  changes,  if 
any,  he  may  wish  to  make.  We  would  cer- 
tainly want  the  benefit  of  his  views  be- 
fore recommending  legislation  to  the 
fioor. 

To  my  way  of  thinking,  the  congres- 
sional approach  to  these  two  major  proj- 
ects has  been  most  responsible — the  Sen- 
ate having  taken  the  lead  in  inquiring 
into  the  code  provisions,  and  the  House 
having  done  the  same  with  the  rules  of 
evidence.  Hopefully,  by  the  end  of  the 
session,  the  rules  will  be  in  the  Senate, 
with  the  Judiciary  Committee  there  hav- 
ing the  benefit  of  our  hearings,  discus- 
sions, and  comments.  Also,  by  the  end 
of  the  first  session,  whether  or  not  the 
Senate  has  been  able  to  act  on  the  Crim- 
inal Code  legislation,  our  subcommittee 
will  have  completed  its  informal  briefings 
and  have  begun  its  hearings,  having  the 
benefit  of  those  already  held  in  the  Sen- 
ate. 

In  ms^ix  terms  in  Congress,  I  have 
never  ifbrked  with  a  more  diligent  and 
more  conscientious  group  of  Members 
than  those  who  serve  with  me  on  the 
Subcommittee  on  Criminal  Justice. 

Mr.  Speaker,  the  reform  of  the  entire 
Federal  Criminal  Code  has  been  referred 
to  by  both  legal  scholars  and  Govern- 
ment officials  as  one  of  the  most  monu- 
mental tasks  in  the  history  of  our  Re- 
public. The  members  of  my  subcom- 
mittee and  I  welcome  the  challenge  be- 
fore us  and  have  already  rolled  up  our 
sleeves  and  begun  our  work. 

We  are  prepared  to  work  as  rapidly  as 
possible  and  to  devote  our  full  energies 
to  the  task.  If  I  felt  that  it  would  serve 
the  national  interest,  we  would  acceler- 
ate our  schedule  and  insist  on  complet- 
ing our  work  in  this  Congress.  However, 
I  must  advise  my  colleagues  that  In  my 
judgment  such  rapid  action  would  do 
our  Nation  a  disservice.  The  events  of 
recent     months     have     demonstrated 


dramatically  the  need  for  a  long  and 
careful  look  at  some  of  the  more  con- 
troversial questions  raised  in  the  various 
proposals.  Many  of  these  questions  are 
now  the  subject  of  court  cases  which 
may  affect  the  very  heart  of  our  democ- 
racy. Let  me  cite  just  a  few  examples: 

The  administration  bill  raises  ques- 
tions involving  State  secrets  and  the 
confidentiality  of  communications  be- 
tween Government  officials.  It  also  raises 
that  question  of  just  what  our  national 
policy  ought  to  be  concerning  wiretap- 
ping, bugging,  and  other  investigatory 
techniques  which  may  impinge  upon  the 
right  of  privacy. 

I  am  convinced  that  Congress  will  act 
with  more  wisdom  with  respect  to  these 
momentous  questions  after  we  know  the 
outcome  of  a  number  of  court  decisions. 

In  addition,  a  completion  of  the  entire 
code  would  also  Involve  a  complete  re- 
evaluation  of  the  national  policy  involv- 
ing such  questions  as :  gun  control,  capi- 
tal pimisliment,  the  insanity  defense, 
and  obscenity — just  to  name  a  few.  These 
are  questions  which  require  the  most 
balanced  and  the  most  carefully  consid- 
ered legislative  judgments. 

For  all  of  these  reasons,  Mr.  Speaker, 
it  would  be  imwise  for  us  to  view  the  ad- 
journment of  this  session  of  Congress 
as  the  time  within  which  this  project 
must,  or  should  be  completed.  With  the 
exception  of  Moses,  no  great  legal  code 
has  been  written  that  quickly.  Neverthe- 
less, we  shall  proceed  diligently. 

Khowing  that  Representatives  Kasten- 
meier,  Edwards  of  California,  Mann, 
HOLTZMAN,  SiirrH  of  New  York,  Dennis, 
Mayne,  and  Hogan.  are  on  the  subcom- 
mittee should  assure  my  colleagues  that 
there  will  be  no  foot  dragging  in  the 
future,  just  as  there  has  been  none  in 
the  past. 

THE  LATE  GEORGE  THAYER 

(Mi-s.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  it 
was  with  great  sadness  that  I  learned 
of  the  death  of  a  member  of  my  staff, 
George  Thayer,  on  August  13. 

George  joined  my  staff  in  Jime,  and 
worked  chiefly  as  a  researcher  and  speech 
writer  on  military  affairs.  He  had  a  small 
desk  in  our  office  stacked  high  with  books 
surrounding  a  typewriter.  Those  were 
his  tools  and  he  used  them  well.  I  en- 
joyed his  company  and  his  counsel  in 
the  months  he  was  with  us. 

Prior  to  joining  us,  George  wsts  on  the 
staff  of  Representative  Coughlin  of 
Pennsylvania.  He  had  also  worked  for 
New  York  Governor  Rockefeller  and 
Rhode  Island  Senator  Claiborne  Pell. 

George  was  the  author  of  three  books: 
"The  British  Political  Fringe"  published 
in  1965,  "The  Farther  Shores  of  Politics" 
published  in  1967,  and  "The  Interna- 
tional Trade  in  Armaments,"  published 
in  1969. 

A  fourth  book,  "Who  Shakes  the 
Money  Tree,"  will  be  published  this  No- 
vember. It  is  sm  examination  of  political 
campaign  financing. 

In  a  review  In  the  Washington  Post 
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of  "The  International  Trade  In  Arma- 
ments," George  was  described  as  a  "polit- 
ical scientist  by  training  and  a  journal- 
ist, in  the  best  sense  of  the  word,  by  in- 
clination." In  addition,  George  was  a 
man  of  tremendous  intellect,  integrity, 
and  humor  who  won  the  respect  and  af- 
fection of  all  who  worked  with  him. 

My  family  and  staff  join  me  in  sending 
our  heartfelt  condolences  to  his  wife, 
Carol,  and  his  family. 


THE   HIGH  COST  OF  PRODUCT 
LIABILITY 

(Mr.  MILPORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  MILFORD.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  bring  a 
very  serious  problem  to  the  attention  of 
this  body.  In  recent  years,  due  to  some 
unfair  court  rulings,  the  cost  of  product 
liability  has  soared  to  astronomical  lev- 
els. For  a  number  of  years  before  at- 
taining this  office,  I  operated  a  nation- 
wide aviation  consulting  firm  working  in 
virtually  every  phase  of  research  and  in- 
vestigation concerning  air  crashes — 
many  of  these  having  much  involvement 
in  the  liability  of  the  product.  Some  of 
the  more  recent  and  arbitrary  court  rul- 
ings have  very  nearly  forced  our  aircraft 
manufacturers  to  be  responsible  for  a 
product  manufactured  20  to  30  years  ago. 
This,  gentlemen,  is  an  intolerable  situa- 
tion. I  have  just  read  an  excellent  article 
outlining  this  imfortunate  problem, 
"The  High  Cost  of  Product  Liability,"  by 
David  Smith,  and  would  like  to  include  it 
In  the  Record  at  this  time : 

The  High  Cost  or  Product  LiABiLrrr — Pkod- 

ITCTS     lilABILITT     LAW     WORKS     IN     CUltfoUS 

Wats  _/ 

(By  David  Smith) 

The  president  of  a  general  aviation  com- 
pany once  told  a  story  about  a  VFR  pilot 
who,  after  an  evening  on  the  town,  loaded 
his  airplane  over  gross  and,  without  check- 
ing weather,  flew  off  into  a  raging  snow- 
storm, Iced  up  and  crashed.  His  widow  sued 
the  manufactiirer  of  the  airplane,  clalmmg 
that  the  craft  was  defective,  and  collected 
$1,000,000.  This  sum  was  paid  by  an  insur- 
ance company  as  provided  by  the  manufac- 
turer's product  liability  insurance  policy. 
After  the  trial,  the  president  asked  a  juror 
why  the  jury  had  made  the  award  when  the 
fault  was  clearly  the  pilot's.  The  Juror  re- 
plied, "Well,  someone  was  hurt,  so  we  felt 
someone  had  to  pay." 

If  you  recently  purchased  a  new  single- 
engine  airplane,  you  paid  about  $1,000  of 
that  $1,000,000.  And  if  the  present  trend  in 
product  liability  law  continues,  in  time  there 
conceivably  might  not  be  a  new  single- 
engine  retractable  around  for  you  to  buy. 

The  $1,000  is  roughly  the  amount  an  air- 
plane manufacturer  must  pay  In  product 
liability  insurance  for  each  single-engine 
retractable  aircraft  sold.  (The  amount  varies 
with  the  price  of  the  airplane.)  Because 
product  liability  Insurance  premiums  are 
buried  In  the  manufacturers'  financial  state- 
ments, the  dramatic  increase  In  these  costs 
has  gone  largely  unnoticed  by  the  general 
aviation  public.  But  what  would  the  public's 
reaction  be  If,  at  the  bottom  of  the  bUl  of 
sale  the  following  item  were  added  "Product 
Liability  Insurance:  jH.OOO." 

Insofar  as  $1,000  represents  part  of  an 
autopilot,  D&IE  or  IPR  avionics,  the  answers 
to  the  following  questions  should  be  of  more 


than  passing  Interest:  What  does  product 
liability  law  accompUsb,  and  is  It  fair?  Why 
Is  product  liability  insurance  so  costly,  and 
how  might  the  cost  be  lowered? 

The  primary  goal  of  product  liability  law 
Is  to  allocate  costs  between  manufacturer 
and  the  consumer  for  Injuries  caused  by 
defective  products.  Underlytag  the  concept 
of  products  liability  Is  the  principle  that 
Injuries  should  be  paid  for  by  those  legally 
responsible  for  the  damage.  Not  surprisingly, 
the  key  issues  in  products  liability  law  are 
the  definition  and  determination  of  respon- 
sibility, discussed  in  further  detail  below. 

Beyond  providing  inherent  equity  through 
the  compensation  of  those  injured  by  those 
responsible  for  the  Injury,  the  law  serves  a 
useful  social  function,  providing  an  addi- 
tional Incentive  for  manufacturers  to  design 
and  manufacture  their  products  with  due  re- 
gard for  the  consumer's  safety.  The  more 
the  manufacturer  spends  on  safety  the 
fewer  the  accidents  likely  to  result  from 
defective  products  and  the  less  he  will  have 
to  pay  to  injured  customers.  So  far  so  good. 
But  is  it  working  that  way  in  general  avia- 
tion? Looking  into  the  causes  of  the  recent 
rise  In  costs  associated  with  aircraft  product 
liability,  we  find  evidence  to  suggest  that 
airplane  manufacturers,  and  therefore,  air- 
craft users,  are  paying  exceedingly  high  dam- 
age awards  for  injuries  for  which  manufac- 
turers were  «not.  In  an  equitable  sense, 
responsible. 

Some  fairly  understandable  reasons  come 
readily  to  mind  in  accounting  for  the  rising 
costs  associated  with  product  liability:  In- 
flation, the  expanding  number  of  aircraft 
users,  their  greater  earning  j power  (upon 
which  the  slae  of  awards  is  bksed).  the  in- 
creasing average  load  carried  by  present-day 
private  aircraft.  All  these  factors  tend  to 
augment  the  size  and  frequency  of  damage 
awards  arising  out  of  aircraft  accident  litiga- 
tion. Another  factor,  more  controversial  than 
those  already  mentioned.  Is  the  present  Judi- 
cial environment  which  makes  it  progressive- 
ly easier  for  an  injured  party  io  pin  the 
blame  for  an  accident  on  a  manufactiu^r. 
and.  having  done  so,  to  receive  outsized 
damage  awards. 

The  evolution  of  VS.  product  liability 
law — caveat  emptor  to  "strict  liability." 

Over  the  past  80  years  there  has  been  a 
tremendous  change,  not  so  much  In  prod- 
ucts Uablllty  law  as  legislated,  but  rather 
in  the  court  Interpretations  of  the  law.  Be- 
fore the  turn  of  the  century,  consumers 
struggled  along  m  a  world  where  caveat  emp- 
tor, "let  the  buyer  beware/'  was  the  pre- 
vailing doctrine.  Gradually  the  courts  im- 
posed additional  requirements  on  manufac- 
turers: "reasonable  care."  "warranties — ex- 
press or  implied"  are  concepts  which  arose 
out  of  landmark  cases  establishing  a  reason- 
ably equitable  relationship  between  con- 
sumer and  manufacturer.  Included  In  that 
equitable  relationship  was  the  notion  that  a 
plaintifT  could  not  collect  If  the  manufac- 
turer had  not  been  negligent  In  producing 
the  product  or  if  the  plaintiff  had  been  neg- 
ligent in  using  it. 

The  adv(ent  of  the  legal  concept  of  "strict 
llabUity"  removed  negligence  from  products 
liabUity  law  in  many  states.  Strict  liability 
essentially  holds  the  maker  of  a  faulty  prod- 
uct responsible  for  the  damage  it  causes  no 
matter  how  careful  he  may  have  been  In 
making  it.  Courts  now  appear  to  be  willing 
to  go  even  ftirther,  holding  that  a  manufac- 
turer may  sometimes  be  liable  for  Injuries 
even  though  there  is  no  defect  in  the  prod- 
uct, no  negligence  on  the  part  of  the  manu- 
facturer. Underlying  this  interpretation  of 
the  law  is  the  apparent  assumption  that  a 
manufacturer  Is  capable  of  producing  a  per- 
fect product,  one  the  customer  can  use  under 
almost  any  circumstances  without  rtsk  of 
injury. 


Falling  to  produce  the  perfect  product, 
the  manufacturer  should  be  penalized  for 
any  Injuries  stemming  from  its  use.  This  un- 
reasonable assumption  unbalances  the  pre- 
viously equitable  relationship  between  man- 
ufacturer and  consumer  by  unduly  easing 
manufacturer  legally  responsible  for  in- 
juries, and  lessening  the  presumption  that 
the  user  is  required  both  to  assume  normal 
risks  in  using  the  product  and  to  use  the 
product  intelligently. 

The  courts  have  been  moved  In  this  di- 
rection by  understandable  humanitarian 
impulses;  they  il»ason  someone  has  been 
hurt  and  should  therefore  be  helpted.  When 
the  plaintiffs  are  a  widow  and  fatherless 
children,  and  the  defendant  a  prosperous 
corporation,  it  is  easy  for  the  covtrts  to  dis- 
cern how  they  might  be  an  instrument  of 
such  assistance.  Helping  the  injured  then 
takes  precedence  over  fixing  responsibility 
for  the  injury.  Not  surprisingly.  Juries  are 
Inclined  to  seek  recovery  from  those  best 
able  to  pay.  the  "deep  pocket,"  rather  than 
those  responsible  for  causing  the  damage. 
Accordingly,  the  interpretation  of  the  law  is 
rewritten   to   accomplish   this  end. 

Callforma  Chief  Justice  Roger  Traynor, 
an  Instrumental  figure  In  the  rewriting  of 
products  liability  law,  summarized  the 
"deep  pocket"  philosophy  in  1965:  "The  cost 
of  an  injury  and  the  loss  of  time  or  health 
may  be  an  overwhelming  misfortune  to  the 
person  injured,  and  a  needless  one,  for  the 
risk  of  injury  can  be  Insured  by  the  manu- 
facturer and  distributed  among  the  public 
as  a  cost  of  doing  business."  (Sealy  v.  White 
Motor  Co.)  Evidently  news  of  personal  acci- 
dent and  health  insurance  had  not  reached 
the  good  Judge. 

This  interpretation  of  the  law  pienallzes 
manufacturers  (and  therefore  the  public) 
for  the  manufacturer's  foresight  in  obtaining 
insurance,  while  rewarding  the  plalntUT  for 
falling  to  do  so.  In  sum  while  the  Intent  of 
the  "deep  pocket"  remedy  is  laudable,  It 
falls  to  adhere  to  the  principle  of  losses 
being  incurred  by  those  responsible  for  them, 
and  thereby  penalizes  other  aviation  users 
for  accidents  caused  by  pilot  error. 

"Guest  statutes"  which  in  some  states  pro- 
hibit a  guest  passenger  from  suing  his  host 
pilot,  often  add  to  the  inequity  of  the  "deep 
pocket"  mechanism  in  cases  where  the  pilot 
Is  at  fault.  When  a  guest  plaintiff  Is  unable 
to  collect  from  the  pilot,  a  Jury  can  often  be 
persuaded  to  find  some  excuse  to  blame  the 
manufacturer  because  his  Is  the  only  pocket 
available. 

In  defending  themselves  in  suits  where 
product  defect  is  alleged,  general  aviation 
manufacturers,  in  particular,  face  rather 
unique  difficulties.  Most  Judges  and  Jurors 
do  not  fly,  nor  do  they  understand  aerody- 
namics, electronics  or  many  of  the  other 
scientific  disciplines  inherent  in  airplane  de- 
sign and  construction.  In  many  cases,  then, 
the  technical  Issues  upon  which  the  determi- 
nation of  fault  hinge,  are  beyond  the  court's 
comprehension.  Samuel  Butler  once  observed 
"the  public  does  not  knov^  enough  to  be 
experts,  yet  knows  enough  to  decide  between 
them." 

Lacking  a  solid  basis  for  fixing  responsi- 
bility for  an  accident,  Jurors  often  fall  back 
on  their  emotions  and  look  for  the  "deep 
pocket."  Furthermore,  intentionally  or  not, 
courts  tend  to  apply  present-day  standards 
m  Judging  the  safety  of  a  product  built  many 
years  ago.  Given  the  progressive  advances  in 
the  "state  of  the  art"  in  aircraft  design  and 
the  longevity  Inherent  in  airplanes.  It  is  easy 
to  envision  the  situation  wherein  a  manu- 
facturer is  found  liable  for  failing  to  meet 
state-of-the-art  standards  of  safety  not  In 
existence  when  the  aircraft  was  built.  (An 
ironic  twist  of  fate,  when  you  consider  that 
longevity  was  buUt  into  an  airplane  for 
safety.) 
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The  "deep  pocket"  has  been  getting  deeper, 
largely  as  a  result  of  the  prevailing  feeling 
among  Jurors  that  damages  paid  for  by  in- 
surance companies  somehow  "don't  count." 
Furthermore,  the  unique  and  spectacular 
nature  of  a  general  aviation  accident  tends 
to  prod  Juries  into  making  larger  pain  and 
suffering  awards  than  they  might  be  Inclined 
to  make  in  the  more  familiar  case  of,  say, 
an  auto  accident. 

More  disturbing  is  the  apparent  willing- 
ness of  Jurors  to  award  disproportionate 
punitive  damages,  which  may  well  be  unin- 
surable, and  could.  If  allowed  to  stand,  con- 
ceivably drive  a  manufacturer  out  of  busi- 
ness. For  example,  a  California  Jury  recently 
awarded  punitive  damages  of  $17.6  million 
against  Beech.  This  sum  represented  about 
40  per  cent  of  Beech's  net  worth  at  the  time! 
Fortunately  for  Beech,  the  Judge  ordered  a 
new  trial  on  this  award  because  he  felt  the 
award  was  excessive.  Nevertheless,  the  popu- 
list distaste  for  big  business  has  apparently 
reached  the  point  where  Juries  are  willing  to 
drive  a  company  out  of  business  without  re- 
gard for  the  very  real  suffering  they  might 
Impose  on  employees,  creditors  and  stock- 
holders. 

As  larger  awards  have  become  easier  to 
secure,  a  very  happy  hunting  ground  has 
been  created  for  plaintiffs'  lawyers,  whose 
remuneration  frequently  amounts  to  a  third 
of  the  total  award.  For  example,  if  the  plain- 
tiffs' attorney  in  the  $108  million  class  action 
suit  brought  against  Beech  were  to  collect  a 
one-third  contingent  fee  of  the  full  amount 
of  the  damages  sought,  he  would  receive  over 
$35  million!  At  $50  an  hour  it  would  take 
seven  lawyers,  each  working  their  entire  40- 
year  careers,  10  hours  a  day,  five  days  a  week 
to  earn  that  amount.  Juries,  recognizing  that 
a  substantial  portion  of  the  award  will  be 
paid  to  plaintiffs'  lawyers,  often  simply  tack 
on  an  extra  third  for  good  measure. 

A  lawyer  who  accepts  a  product  liability 
suit  on  a  contingent  fee  basis  has  nothing  to 
lose  but  his  effort  Involved  in  preparing  the 
case,  and  stands  to  gain  enormous  sums,  to- 
tally disproportionate  to  the  time  he  invests. 
It  is  not  difficult,  therefore,  to  envision  situa- 
tions in  which  plaintiffs'  lawyers  might  pur- 
sue shaky  cases  where  a  good  possibility  ex- 
ists that  the  "deep  pocket"  might  well  fill  his 
own.  Even  if  he  is  unsuccessful,  the  sizeable 
legal  defense  costs  insurance  companies  must 
inciir  eventually  find  their  way  into  manu- 
facturers' product  liability  insurance  pre- 
miums. Either  way,  the  consumer  foots  the 
bill  in  the  legal  "crapshoot"  engaged  in  by 
plaintiffs'  lawyers  as  a  result  of  the  contin- 
gent fee  system. 

Products  liability  law  serves  a  socially  use- 
ful function  to  the  extent  that  those  suffer- 
ing injuries  are  fairly  compensated  for  by 
those  reasonably  held  responsible  for  those 
injuries.  But  should  we  allow  products  liabil- 
ity law  to  be  transformed  into  a  nationwide 
accident  insurance  system? 

As  the  reasoning  presented  above  suggests, 
there  are  serious-  flaws  in  the  law  as  imple- 
mented which  often  unfairly  shift  the  bur- 
den for  injuries  to  manufacturers  of  private 
aircraft  merely  because  they  are  the  only 
ones  capable  of  compensating  those  Injured. 
Furthermore,  the  amounts  of  such  compen- 
sation frequently  tend  to  be  excessive  and 
unreasonable. 

Unfortunately,  the  present  inequities  In 
the  product  liability  system  may  well  cost 
aircraft  users  more  than  the  price  of  an  auto- 
pilot or  IFR  avionics.  Private  aviation  is  run- 
ning the  very  real  risk  of  being  put  out  of 
business  by  the  excesses  of  the  system 
through  continuing  increases  in  the  cost  of 
product  liability  insurance  and  for  multi- 
million  dollar  (uninsurable)  punitive  dam- 
age awards.  If  a  single  manufacturer  were  to 
be  lost  in  this  highly  concentrated  industry, 
aircraft  users  would  be  deprived  of  significant 


altenuttives  in  their  choice  of  equipment. 
Owners  of  aircraft  manufactured  by  the  de- 
fimct  company  would  be  deprived  of  factory 
replacement  parts  and  continuing  factMy 
product  support  essential  to  the  safe  opera- 
tion of  their  aircraft. 

Another  perverse  effect  of  the  present  prod- 
uct liability  system  is  the  stifling  of  progress 
In  aircraft  design  and  construction.  For  ex- 
ample, courts  often  interpret  a  product  im- 
provement or  progression  to  a  new  model  as 
evidence  that  something,  was  wrong  with  the 
old  one.  A  manufacturer,^ faced  with  pending 
or  potential  product  liability  lawsuits  must 
weigh  the  benefits  of  product  Improvements 
against  the  possibility  that  the  improvements 
might  tip  the  scales  against  him  in  multimil- 
iion  dollar  lawsvilts  Involving  existing  prod- 
ucts. Given  the  present  legal  environment,  it 
is  not  difficult  to  Imagine  manufacturers 
shying  away  from  developing  new  products 
altogether.  Recognizing  that  the  poesiblUty 
of  error  present  in  a  new  design  might  trig- 
ger a  potentially  ruinous  lawsuit,  manufac- 
turers might  Justifiably  decide  to  stick  with 
the  proven  existing  product  line. 

The  inadequacies  of  the  present  product 
liability  system  are  many,  and  the  conse- 
quences of  these  inadequacies  serious.  What 
then,  might  be  done  to  remedy  the  situation? 


JUSTICE  IN  OUR  JUDICIAL 
PROCESS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Arizona  (Mr.  Steiger)  is  recognized  for 
15  minutes. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  am  today  introducing  legislation  that, 
if  enacted,  would  bring  increased  justice 
into  our  judicial  process.  One  finds  little 
argument  with  the  view  that  justice  Is 
denied  if  an  innocent  person  is  convicted. 
Fortunately,  that  happens  very,  very  in- 
frequently. But  justice  is  also  denied  if  a 
person  who  commits  an  offense  Is  allowed 
to  go  free.  Regrettably,  such  occurrences 
routinely  take  place  in  every  court  in  the 
country. 

Mr.  Speaker,  I  would  like  to  cite  as  ex- 
amples two  cases  where  the  perpetrators 
of  heinous  crimes  escaped  conviction. 

In  the  first  case,  a  man  stuck  a  rifle 
barrel  up  to  the  window  of  a  car,  ordered 
the  girl  to  get  out  and  undress,  indicating 
that  if  she  did  not  she  and  her  male  com- 
panion would  be  shot.  He  forced  the  boy 
to  lie  on  the  floor  of  the  car  while  he 
raped  the  girl.  Later  he  forced  them  to 
drive  to  another  spot  and  walk  down  a 
dirt  road  into  some  bushes.  He  told  the 
couple  he  was  going  to  kill  them.  They 
pleaded  with  him  to  tie  them  up  and 
blindfold  them  so  he  would  have  no  prob- 
lem escaping.  This  he  did,  each  to  a  sepa- 
rate tree,  but  he  did  not  leave.  He  raped 
the  girl  again  and  then  went  over  to  the 
boy,  felt  his  chest,  asked  him  where  his 
heart  was,  and  calmly  shot  him.  He  also 
shot  the  girl  in  the  left  breast  close  to  her 
heart.  He  then  drove  away  believing  he 
had  killed  the  young  couple. 

The  second  case  Involved  a  14-year-old 
schoolgirl  who  occasionally  worked  after 
school  as  a  babysitter.  She  obtained  jobs 
by  posting  her  name  and  phone  number 
on  a  bulletin  board  in  a  laundromat.  She 
arrived  home  from  school  one  day  and 
was  told  that  someone  wanted  her  to 
babysit  and  would  call  back.  After  re- 


ceiving the  call  and  finishing  her  supper, 
the  young  girl  left  her  house  to  babysit. 
Her  family  never  saw  her  alive  again. 
Eight  days  later,  her  frozen  body  was 
found  by  the  side  of  a  road  a  few  miles 
from  her  home.  Her  throat  had  been 
slashed  and  she  had  been  shot  in  the 
head. 

The  U.S.  Supreme  Court  reversed  the 
convictions  of  the  persons  who  commit- 
ted these  acts  because  of  the  admission 
of  evidence  it  held  should  have  been  ex- 
cluded. These  are  but  two  examples  of 
the  numerous  outrageous  instances 
where  a  known  criminal  has  been  set 
free,  because  of  a  rule  of  evidence  that 
has  seriously  marred  the  American  crim- 
inal justice  system — the  Exclusionary 
Rule. 

Mr.  Speaker,  this  bill  I  am  introducing 
would  abolish  this  Exclusionary  Rule 
which  lets  the  guilty  go  free. 

The  fourth  amendment  of  the  Con- 
stitution provides : 

The  right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers,  and  effects,  against 
unreasonable  searches  and  seizures,  shaU  not 
be  violated.  .  .  . 

Nowhere  does  it  provide  how  this  right 
will  be  enforced  nor  does  it  provide  that 
any  evidence  obtained  by  an  unreason- 
able search  or  seizure  must  be  excluded 
in  a  criminal  proceeding. 

In  1914,  the  Supreme  Court  set  down  a 
rule  of  law  excluding  from  a  Federal 
criminal  trial  evidence  illegally  obtained. 
Since  that  time,  the  rvle  has  grown  based 
on  arguments  by  defense  attorneys  and 
philosophical  opinions  of  judges.  Now  it 
is  the  law  of  the  land  and  not  only  in- 
cludes searches  and  seizures,  but  confes- 
sions, lineups,  and  identifications. 

The  rationale  justifying  the  applica- 
tion of  the  Exclusionary  Rule  is  based  on 
three  points:  First,  the  courts  should  not 
engage  in  illegal  activity  by  utilizing 
illegally  obtained  evidence;  second,  the 
Exclusionary  Rule  deters  police  miscon- 
duct; and,  third,  there  is  no  other  effec- 
tive remedy  to  enforce  the  fourth 
amendment. 

Although  this  rationale  has  generally 
b°en  accepted  as  sufHcient  Justification 
to  support  the  Exclusionary  Rule,  a  close 
examinaticHi  of  *hese  three  points  raises 
some  doubt  as  to  the  wisdom  of  retaining 
the  rule  in  our  judicial  process. 

Looking  at  point  one.  it  is  the  courts' 
obligation  as  well  as  the  juries'  to  seek 
the  truth;  that  is,  the  guilt  or  innocence 
of  the  accused.  By  excluding  relevant, 
sound  and  probative  evidence,  bias  is 
created  and  real  truth  sacrificed.  There- 
fore, abolishing  the  Exclusionary  Rule 
would  permit  the  courts  and  juries  to 
consider  all  the  real  facts  available  and 
arrive  at  a  conclusion — guilt  or  inno- 
cence. Permitting  the  courts  to  act  in  this 
manner  cannot  be  construed  as  engag- 
ing in  illegal  activity. 

As  for  the  second  point,  a  deterrent  to 
police  misconduct,  the  rule  does  nothing 
to  reprimand  or  punish  the  police  save 
refusal  to  allow  evidence  in  a  criminal 
proceeding.  It  does  noi,  provide  a  remedy 
for  an  innocent  person  who  has  been 
subjected  to  police  misconduct,  because 
'  if  nothing  incriminating  is  found,  noth- 
ing can  be  excAided — and  that  is  the  only 
provision  of  the  rule.  There  is,  however, 
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one  person  who  benefits  from  the  rule 
and  that  is  the  person  .gainst  whom  in- 
criminating evidence  is  obtained — the 
criminal.  J 

Since  the  adoption  ofrthe  rule,  there  is 
no  doubt  that  law  ennbrcement  ofiBcials 
have  given  much  attention  to  constitu- 
tional rights  and  Supreme  Court  deci- 
sions in  an  effort  to  chart '  a  course 
through  a  maze  of  legal  ccntradictions, 
to  arrive  at  the  end  result  for  which  they 
exist — successful  prosecutions.  But,  is  it 
reasonable  to  require  a  police  officer  to 
render  a  decision  and  take  action  he  be- 
lieves to  be  proper  on  circumstances  be- 
fore him  at  the  time,  and  then  have  the 
action  declared  illegal  years  later  by  a 
court  whose  members  cannot  agree? 
Also,  the  rule  as  it  is  applied  is  inflexible 
and  does  not  take  into  conside^'ation  the 
nature  of  the  crime  involved  nor  the  de- 
gree or  circumstances  of  thj  police  mis- 
conduct, be  it  an  insignificant  good  faith 
mistake  or  flagrant  violation.  The  end 
result  is  inevitable — suppression  of  evi- 
d«ice  and  freedom  for  the  guilty. 

The  third  point  advanced  for  rational- 
izing the  Exclusionary  Rule  is  the  lack  of 
any  other  effective  Remedy  to  safeguard 
the  provisions  of  the  fourth  amendment. 
There  is  no  real  basis  for  this  position. 
The  British  and  Canadian  system  of 
criminal  justice  provides  some  insight 
into  a  workable  alternative  to  the  Exclu- 
sionary Rule.  In  both  systems,  the  ques- 
tion of  illegally  obtained  evidence  is  di- 
vided into  two  parts — criminal  and  civil. 
The  evidence  obtained  can  and  is  used  in 
a  criminal  proceeding  to  determine  guilt 
or  innocence.  There  are,  however,  provi- 
sions whereby  an  individual  may  sue 
civilly  for  damages  resulting  from  an  il- 
legal search  or  seizure.  This  remedy  is 
available  not  only  to  an  innocent  person 
subjected  to  misconduct  but  also  to  an 
individual  implicated  in  a  criminal  act. 
The  police  officer  is  also  subject  to  strict 
Internal  disciplinary  action  as  well  as 
criminal  prosecution  S  the  facts  so  war- 
rant. In  short,  these  systems  provide  de- 
terrence and  redress  while  at  Uie  same 
time  do  not  sacrifice  reliable  evidence 
which  leads  to  successful  prosecutions. 

In  this  regard,  Mr.  Speaker,  I  would 
like  to  call  attention  to  some  pertinent 
comments  by  Chief  Justice  Burger.  He 
has  suggested  the  following  proposals  be 
considered  as  an  alternative  to  the  Exclu- 
sionary Rule: 

(1)  A  waiver  of  sovereign  immunity  as  to 
the  Illegal  acts  of  law  enforcement  officials 
committed  In  the  performance  of  assigned 
duties; 

(2)  The  creation  of  a  cause  of  action  for 
damages  sustained  by  any  person  aggrieved 
by  conduct  of  governmental  agents  in  viola- 
tion of  the  Fourth  Amendment  or  statute 
regulating  official  conduct; 

(3)  The  creation  of  a  tribunal,  quasi-Judi- 
cial in  pature,  or  perhaps  patterned  after 
the  United  States  Court  of  Claims,  to  adju- 
dicate all  claims  under  the  statute; 

(4)  A  provision  that  this  statutory  remedy 
is  In  lieu  of  the  exclusion  of  evidence  secured 
for  vise  In  criminal  cases  in  violation  of  the 
Fourth  Amendment;  and 

(5)  A  provision  directing  that  no  evidence, 
otherwise  admissible,  shall  be  excluded  from 
any  criminal  proceeding  because  of  violation 
of  the  Fourth  Amendment. 

In  discussing  these  proposals,  he 
stated: 


We  would  more  surely  preserve  the  Impor- 
tant values  of  the  doctrine  of  separation  of 
powers — and  perhaps  get  a  better  result — by 
recommending  a  solution  to  the  Congress  as 
the  branch  of  government  in  which  the  Con- 
stitution has  vested  the  legislative  power. 
Legislation  is  the  business  of  the  Congress, 
and  it  has  facilities  anA  competence  for  that 
task — as  we  do  not.  ...  I  can  only  hope 
now  that  the  Congress  will  manifest  a  will- 
ingness to  view  Tealistically  the  hard  evi- 
dence of  the  half-century  history  of  the 
Suppression  Doctrine  revealing  thousands  of 
cases  In  which  the  criminal  was  set  free 
because  the  constable  blundered  and  virtu- 
ally no  evidence  that  innocent  victims  of 
police  error  .  .  .  have  been  afforded  meaning- 
ful redress. 

As  you  know,  Mr.  Speaker,  the  Con- 
gress has  failed  to  heed  Chief  Justice 
Burger's  advice  to  legislatively  abolish 
the  Exclusionary  Rule  and  enact  a  proper 
alternative.  One  reason  for  this  lack  of 
action  might  be  attributed  to  the  make- 
up of  Congress.  Historically,  the  legal 
profession  has  fought  to  not  only  re- 
tain but  expand  the  rule.  This  is  based 
in  part  on  the  fact  that  a  legal  educa- 
tion is  defense  oriented  because  most 
practicing  attorneys  eventually  become 
defense  attorneys — not  prosecutors  and, 
as  such,  ehiploy  every  legal  maneuver  to 
secure  one  end — acquittal  of  the  accused. 
Abolition  of  the  Exclusionary  Rule 
would  strip  the  attorney  of  an  invaluable 
tool.  B£ised  on  this,  it  is  fair  to  assume 
that  attorneys,  by  the  nature  of  their 
profession,  have  a  natural  interest  in  re- 
taining that  which  furthers  their  goals. 
The  fact  then  that  over  one-half  of  the 
535  Members  of  the  Senate  and  House  of 
Flepresentatives  are  lawyers  provides  a 
possible  insight  as  to  why  Congress  has 
failed  to  take  aggressive  and  affirmative 
action  concerning  this  problem. 

Mr.  Speaker,  I  note  with  some  satis- 
faction that  there  is  evidence  that  the 
attitude  of  the  lawyers  in  this  country 
is  changing  on  this  issue.  The  House  of 
Delegates — the  governing  authority — of 
the  American  Bar  Association,  at  a  meet- 
ing earlier  this  year  voted  to  retain  the 
Exclusionary  Rule  by  the  narrow  mar- 
gin of  129  to  114.  Interestingly,  this  ac- 
tion by  the  House  followed  a  passionate 
plea  by  Mr.  Samuel  Dash,  professor  of 
law  at  Georgetown  University,  past 
chairman  of  the  Criminal  Law  Section  of 
the  ABA,  and  presently  Chief  Counsel  of 
the  Senate  Watergate  Committee,  not  to 
abolish  the  rule.  In  asserting  his  point, 
Mr.  Dash  said : 

By  your  vote  today,  do  not  tell  the  people 
of  America,  private  citizens  and  business- 
men, that  you  don't  care  about  the  protec- 
tion of  the  privacy  of  their  homes,  offices, 
personal  records,  papers.  Rather,  we  urge 
that  the  message  of  the  American  Bar  As- 
sociation today  be  that  crime  In  America 
cannot  be  solved  by  destroying  constitutional 
safeguards  and  that  we  look  to  the  Supreme 
Court  to  rule  on  what  those  safeguards  are. 

By  my  action  today,  I  am,  in  effect, 
offering  the  Congress  the  opportunity  to 
choose  between  the  alternative  presented 
by  Chief  Justice  Burger  and  the  status 
quo  as  suggested  by  Mr.  Dash.  I  am  con- 
vinced that  the  issue  of  the  Exclusionary 
Rule  belongs  to  Congress  and  not  to  the 
Supreme  Court  as  Mr.  Dash  tu-ged. 

Mr.  Speaker,  this  legislation  Is  badly 
needed.  There  Is  a  real  requirement  to 


abolish  the  inflexible  Exclusionary  Rule 
which  protects  the  criminal  and  punishes 
society  and  the  victim  by  excluding  the 
evidence  of  the  crime  and  freeing  the 
criminal,  because  of  some  technical  vio- 
lations. Additionally,  this  bill  would  go 
a  long  way  toward  improving  public  con- 
fidence in  our  courts.  This  confidence  has 
become  so  eroded  because  of  the  arbitrary 
application  of  the  Exclusionary  Rule 
which  allows  the  obviously  guilty  man  to 
go  free.  The  Exclusionary  Rule  has  not 
fulfilled  its  intended  purpose  and  the  cost 
to  society  has\been  unwarranted.  I  am 
hopeful  that  tire  alternative  I  am  propos- 
ing will  gain  the  approval  of  this  body. 

Mr.  Speaker,  I  request  thitt  the  text  of 
the  bill  be  included  at  this  point  in  the 
Record: 

A  bUl  to  amend  title  18  of  the  United  States 
Code  to  provide  an  alternative  to  tbe  ex- 
clusionary rule  in  Federal  criminal  pro- 
ceedings 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chapter 
223  of  title  18  of  tjje  United  States  Code  is 
amended  by.,juMMg  at  the  end  thereof  the 
following  nevrsectlon : 

"S  3506.     Elimination  of  and  alternative   to 
exclusionary  rule. 

"(a)  Evidence,  otherwi^p  admissible  in  a 
Federal  criminal  proceeding  shall  not  be  ex- 
cluded on  the  grounds  such  evidence  was 
obtained  in  violation  of  the  fourth  article 
of  amendment  to  the  Constitution  of  the 
United  States,  if  there  is  an  adequate  legal 
remedy  for  any  person  aggrieved  by  rea.<>oD 
of  such  violation. 

"(b)  For  the  purposes  of  subsection  (a), 
the  legal  remedy  provided  under  subsection 
(c)  shall  be  considered  an  adequate  legal 
remedy. 

"(c)  (1)  The  United  States  shall  be  liable 
for  any  damages  caused  by  a  violation  of  the 
fourth  article  of  amendment  to  the  Constitu- 
tion of  the  United  States,  (A)  if  such  vio- 
lation was  by  any  officer  or  employee  of  the 
United  States  while  in  the  course  of  the 
official  duty  of  such  officer  or  employee  to  in- 
vestigate any  alleged  offense  against  the 
United  States,  or  to  apprehend  or  hold  in 
custody  any  alleged  offender  against  the 
United  States,  or  (B)  if  such  violation  was 
by  any  person  acting  under  or  at  the  re- 
quest of  such  officer  or  employee  in  the 
course  of  such  duty. 

"(2)  The  liability  under  subsection  (c)(1) 
shall  be  to  any  person  aggrieved  by  such  vi- 
olation of  the  fourth  article  of  amendment 
to  the  Constitution  of  the  United  States  and 
such  person  may  recover  such  actual  dam- 
ages as  the  Jury  shall  determine,  if  there 
Is  a  Jury,  or  as  the  court  may  determine,  if 
there  is  not  a  Jury,  and  such  punitive  dam- 
ages as  may  be  awarded  under  subsection 
(c)(3). 

"(3)  Punitive  damages  may  be  awarded  by 
the  Jury,  or  if  there  is  no  Jury,  by  the 
court,  upon  consideration  of  all  of  the  cir- 
cumstances of  the  case,  including — 

"(A)  the  extent  of  deviation  from  permis- 
sible conduct; 

"(B)  the  extent  to  which  the  violation  was 
wlUful; 

"(C)  the  extent  to  which  privacy  was  in- 
vaded; 

"(D)  the  extent  of  personal  injury,  both 
physical  and  mental; 

"(E)  the  extent  of  property  damage;  and 

"(F)  the  extent  to  which  the  award  of 
such  damages  will  tend  to  prevent  violations 
of  the  fourth  article  of  amendment  to  the 
Constitution  of  the  United  States. 

"(4)  The  remedy  against  the  United  SUtes 
provided  under  this  section  shaU  be  the  ex- 
clusive civil  remedy  against  any  person  for 
such    violation    of    the    fourth    article    of 
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amendment    to    the    Constitution    of    the 
United  States." 

Sec.  3.  The  table  of  sections  for  chapter 
223  of  title  18  of  the  United  States  Code  U 
amended  by  adding  at  the  end  thereof  the 
following  new  Item : 

"3505.  Elimination  of.  and  alternative  to  ex- 
clusionary rule." 


CLEVELAND  GIVES  QUESTIONNAIRE 
RESULTS— ANSWERS  ^T  HIMSELF 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
Hampshire  (Mr.  Cleveland)  is  recog- 
nized for  20  minutes.  ^ 

Mr.  CLEVELAND.  Mr.  Speaker,  during 
each  of  the  1 1  years  I  have  served  in  Con- 
gress I  have  sent  questionnaires  to  all  of 
the  residents  in  my  district.  They  are 
mailed  out  in  Jime  and  the  results  are 
tabulat§d**uring  the  summer  by  my  in- 
terns and  placed  in  the  Record  in  Sep- 
tember. The  results  together  with  my 
own  answers  and  comments  are  then  sent 
to  my  constituents.  Over  the  years  I  have 
found  this  an  invaluable  method  of  com- 
municating with  them. 

This  year  only  8,000  constituents  re- 
sponded to  my  questionnaire,  wheresis 
last  year  more  than  15,000  did.  This  may 
be  explained  by  a  change  in  format  or 
perhaps  it  reflects  the  fact  that  many 
people  have  become  somewhat  disen- 
chanted with  Government. 

Yet  this  year's  responses  again  give 
ample  proof  they  are  indeed  sensitive  to 
the  shifting  focus  of  public  concern.  Per- 
haps most  revealing  Is  the  section  in 
which  constituents  were  again  invited 
to  list  their  own  priority  concerns,  with- 
out being  limited  by  any  checklist  I  might 
devise. 

Residents  of  the  Second  District  of 
New  Hampshire  responded  as  follows  to 
14  specific  questions: 

THE    ECONOMT 

1.  ^ow  would  you  rate  President  Nixon's 
overall  handling  of  the  economy? 

Good,  11  percent;  Fair,  37  percent;  Bad,  51 
percent. 

Hl^  school  seniors:  Good,  10  percent; 
Pair,  47  percent;  Bad,  33  percent. 

In  a  free  society,  no  President — or  Gov- 
ernment for  that  matter — is  really  able 
to  manage  the  economy.  This  would  re- 
quire massive  Government  intrusion  with 
curbs  on  economic  freedom  and  stagger- 
ing potential  for  bureaucratic  misman- 
agement £uid  corruption.  Constituent  op- 
position to  permanent  across-the-board 
controls — question  13 — reflects  this  con- 
cern. 

What  the  President  can  affect  directly 
is  Government  spending,  historically  a 
prime  factor  in  inflation,  and  he  has  gen- 
erally done  well  in  the  face  of  congres- 
sional opposition.  Yet  I  have  been  disap- 
pointed by  the  administration's  approach 
to  fuel  problems,  agricultursd  produc- 
tion, grain  exports  and  beef  price  con- 
trols, to  cite  a  few  recent  problems. 

In  fairness,  however,  the  President  did 
face  severe  economic  problems  while  pre- 
occupied with  foreign  affairs  and  the  war. 
As  I  have  pointed  out  in  previous  years, 
someT)f  the  unemployment  for  which  he 
was  blamed  resulted  from  a  shift  from 
a  wartime  to  a  peacetime  economy.  The 
present  worldwide  scarcity  of  foodstuffs 
is  unprecedented.  The  severe  balance-of- 


trade  problem  had  been  growing  worse 
for  more  than  a  decade.  Inflation  and 
energy  shortages  stem  from  policies  of 
previous  administrations  and  Congress. 
So,  on  balance,  I  believe  it  is  reason-" 
able  to  rate  the  performemce  as  fair. 

FOREIGN    POLICY 

2.  How  would  you  rate  President  NLxon's 
overall  handling  of  foreign  policy? 

Good,  54  percent;  Fair,  31  percent;  Bad,  12 
percent. 

High  school  seniors:  Good,  43  percent; 
Fair,  46  percent;  Bad  12  percent. 

I  agree  with  the  clear  majority  that 
the  President's  handling  of  foreign  af- 
fairs has  been  good. 

The  initiatives  toward  China  and  the 
Soviet  Union,  a  still-fragile  peace  in 
Vietnam,  and  the  cease-fire  in  the  Mid- 
dle East — a  good  record  certainly,  though 
still  only  beginnings-  This  progress  has 
been  made  possible,  as  has  our  ability  to 
avoid  global  conflict  since  World  War  n, 
by  our  wiUingness  to  bear  the  burden  of 
a  strong  defense. 

SPECIAL  REVENCTE  SHARING 

3.  Special  Revenue  Sharing:  As  distin- 
guished from  General  Revenue  Sharing  now 
operating,  would  you  also  favor  combining 
many  small  single-purpose  federal  programs 
into  block  grants  for  the  states  and  localities 
to  use  according  to  their  needs,  within  gen- 
eral guidelines? 

Yes,  57  percent;  No,  21  percent;  Unde- 
cided, 19  percent. 

High  school  seniors:  Yes,  36  percent;  No, 
17  percent;  Undecided,  47  percent. 

The  solid  majority  sharing  my  support 
of  special  revenue  sharing  is  encouraging. 
Progress  in  this  area  has  been  blocked  by 
opposition  from  entrenched  bureaucrats 
and  congressional  power  brokers  reluc- 
tant to  release  their  grip  on  Government 
activities. 

General  revenue  sharing,  which  I 
voted  for  last  year  and  which  is  now  in 
effect — but  not  without  its  imperfec- 
tions— returns  money  to  the  States  and 
communities  with  practically  no  strings 
attached.  But  there  is  legitimate  concern 
that  if  this  approach  were  greatly  ex- 
panded to  replace  existing  programs, 
some  needs — particularly  In  the  area  of 
social  programs — might  be  slighted.  Spe- 
cial revenue  sharing  represents  a  middle 
ground,  ^^Ith  funds  required  to  be  spent 
in  broad  priority  areas,  but  with  pro- 
grams devised  locally  in  response  to  local 
needs. 

THE    ENVIRONMENT 

4.  In  your  opinion  are  efforts  to  reduce  air. 
water,  and  other  forms  of  pollution  now  re- 
ceiving adequate  attention  and  effort  by 
various  levels  of  government? 

Yes,  41  percent;  No,  50  percent;  Undecided, 
7  percent. 

High  school  seniors:  Yes,  19  percent;  No, 
73  percent;  Undecided,  1  percent. 

I  agree  with  the  majority.  Our  govern- 
ments have  not  really  faced  up  to  the 
problem  of  noise  pollution,  or  disposal  of 
the  enormous  amount  of  waste  we  gen- 
erate. We  are  not  doing  enough  In  the 
areas  of  recycling,  and  conserration  of 
resources.  Efforts  to  clean  up  the  air, 
which  are  dependent  on  new  technology, 
have  too  often  missed  the  mark. 

In  the  area  of  water  pollution  we  are 
doing  better,  with  the  level  of  Federal  ex- 
penditures more  than  10  times  what  it 


was  only  a  few  years  ago.  In  my  work  on 
the  Public  Works  Committee,  I  success- 
fully proposed  an  apportionment  for- 
iCHBSia  qojqM  spunj  iBjapa^j  joj  «inui 
increases  New  Hampshire's  share.  Prog- 
ress in  this  area  is  also  more  apparent  as 
sewer  systems  are  Installed.  This  may  ac- 
count for  the  rather  evenly  divided 
opinion,  together  with  New  Hampshire's 
notable  efforts. 

While  the  question  is  keyed  to  Gov- 
ernment effort,  let  us  not  forget  that  we 
will  never  have  a  clean  environment  as 
long  as  individuals  persist  in  fouling  the 
Earth  and  acting  wastef ully. 

DAYLIGHT    SAVING    TIME 

5.  Do  you  favor  year-round  daylight  saving 
time? 

Yes.  58  percent;  No,  39  percent;  Undecided, 
7  percent. 

High  school  seniors:  Yes,  46  percent;  No, 
33  percent;  Undecided,  21  percent. 

I  favor  year-round  daylight  saving 
time  and  to  stimulate  discussion  of  the 
question  I  introduced  legislation  to  this 
end.  I  have  received  some  rather  con- 
structive letters  from  constituents  ex- 
pressing a  contrary  view,  but  I  think  it 
should  be  given  a  trial.  Among  the  most 
persuasive  arguments  for  the  proposal 
are  those  of  safety,  crime  prevention, 
some  savings  in  energy,  and  incretised 
recreational  opportunities. 

SOCIAL    SECtmiTY 

6.  Should  the  method  of  financing  Social 
Security  l>e  altered  so  that  the  payroU  tax 
would  be  at  a  higher  rate  for  those  who 
earn  more  (like  graduated  Income  tax)? 

Yes,  51  percent;  No,  27  percent;  Undecided, 
10  percent. 

High  school  seniors:  Yes,  45  percent;  No, 
33  percent;  Undecided,  22  percent. 

The  social  security  financing  system 
must  be  revised  to  produce  more  revenue 
if  we  are  to  assure  recipients  of  an  in- 
come above  the  poverty  level,  a  goal 
which  I  support.  Other  social  security 
reforms  are  needed  to  eliminate  existing 
inequities;  and  they  too  will  require  addi- 
tional funds. 

I  support  the  progressive  feature  to 
avoid  placing  a  disproportionate  burden 
on  contributors  at  the  lower  end  of  the 
earnings  scale. 

ENERGY 

7.  Should  environmental  restrictions  be 
relaxed  because  of  the  energy  crisis? 

Yes,  35  percent;  No,  52  percent;  Undecided, 
10  percent. 

High  school  seniors:  Yes,  17  percent;  No, 
65  percent;  Undecided,  18  percent. 

Now  is  not  the  time  to  sound  retreat 
in  the  battle  for  a  clean  environment. 
But  the  energy  shortage  should  give  us 
added  incentive  to  do  what  we  should  be 
doing  anyway,  which  is  to  examine — 
selectively  and  in  good  faith — the  need 
for  certain  emission  standards.  Research 
and  technological  innovation  should  also 
be  increased.  Individuals  must  be  re- 
minded constantly  of  how  much  energy 
can  be  conserved  by  such  simple  acts  as 
turning  off  lights  and  driving  a  bit  more 
slowly  and  safely. 

Pending  development  of  new  energy 
sources  and  new  ways  to  clean  up  older 
fuels,  the  emission  standards  should  be 
tailored  more  closely  to  actual  need.  For 
automobiles,  for  example.  It  makes  no 
sense  to  require  the  same  degree  of  costly 
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emission  control  in  rural  areas  as  in  con- 
gested and  highly  polluted  metropolitan 
areas. 

EDUCATIONAL  TAX  CBBNT 

8.  Do  you  favor  a  Federal  tax  credit  to 
defray  part  of  the  cos^  of  tuition  paid  by 
parents  to  send  children  to  non-public  ele- 
mentary and  secondary  schools'? 

Yes,  41  percent;  No,  53  percent;  Undecided, 
6  percent. 

High  school  seniors;  Yes,  39  percent;  No, 
42  percent;  Undecided,  19  percent. 

My  questionnaires  were  mailed  out  In 
early  June.  On  June  25,  1973,  a  Supreme 
Court  decision  barred  tax  credits  for 
parochial  school  tuitions.  Although  my 
question  did  not  specifically  mention 
parochial  schools,  they  are  obviously  in- 
volved, and  their  closings  are  proving  a 
real  problem. 

Since  coining  to  Congress  I  have  felt 
that  tax  credits  should  be  permitted  to 
encourage  tuition  payments  by  parents 
not  only  at  the  elementary  and  second- 
ary level  but  beyond.  While  the  Constitu- 
tion wisely  prohibits  Government  sup- 
port of  relle^ous  activities,  I  think  it  it 
relevant  to  point  out  that  contributions 
to  churches  are  deductible. 

But  the  question  has  broader  Implica- 
tiens.  It  is  important  to  encourage  in- 
novation and  heightened  responsiveness 
in  our  primary  and  secondary  schools, 
which  can  be  stimulated  by  offering  a 
choice  between  public  and  private  edu- 
cation. Both  would  benefit.  Public  power 
companies  have  long  been  considered  a 
yardstick  to  measure  the  performance 
of  private  utilities.  Certainly  expanded 
opportunities  for  private  education 
should  prove  at  least  as  useful  a  gauge 
of  public  school  performance.  This  is 
why  I  support  plans  to  test  the  voucher 
system  In  New  Hampshire. 

VIRNAK 

9.  If  substantial  cease-fire  violations  by  the 
North  Vietnamese  threaten  South  Vietnam 
With  a  military  takeover  by  the  North,  and 
negotl*tk>na  fail,  should  the  United  States 
respond  with  the  use  of  air  power? 

Yes,  28  percent;  No,  63  percent;  Undecided, 
8  percent. 

High  school  seniors:  Yes,  24  percent;  No, 
66  percent;  Undecided,  20  percent. 

A  New  Hampshire  weekly  newspapn' 
devotfed  an  editorial  to  this  question,  re- 
phrasing it  as:  "Should  the  United  States 
reenter  the  Vietnam  war?"  and  then 
urged  a  "No  "  vote.  If  this  were  the  mean- 
ing of  the  question,  I  would  agree. 

But,  I  emphasize  that  we  and  the 
South  Vietnamese  made  significant  con- 
cessions, not  fully  appreciated  by  the 
American  public.  In  negotiating  the 
cease-fire.  For  example  North  Vietnam- 
ese ti-oops  remained  in  the  South,  where 
their  aggressive  military  buildup  con- 
tinues. 

Although  I  am  absolutely  convinced 
we  will  never  return  with  groimd  troops, 
I  for  one  feel  we  cannot  totally  and  un- 
equivocally rule  out  air  support  for  the 
South  in  the  event  of  a  major  invasion. 
North  Vietnam  should  have  to  at  least 
weigh  the  possibility  of  such  a  response. 
To  rule  out  the  use  of  our  air  power 
might  all  too  easily  tempt  aggression.  It 
should  be  pointed  out  that  besides  having 
deterrent  value,  our  air  power  is  also 
flexible,  including  supply  and  close  sup- 
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port  of  beleaguered  cities,  medical  evac- 
uations, and  more  sophisticated  appli- 
cations such  as  mining,  interdiction  of 
supply  routes,  and  reconnaissance. 

TRADE 

10.  Should  Congress  establish  procedures 
to  deal  with  the  nation's  trade  problems  by 
raising  tariff  barriers  selectively  against  those 
nations  which  substantially  restrict  Im- 
ports of  American  goods? 

Yes,  76  percent;  No,  13  percent;  Undecided, 
10  percent. 

High  school  seniors:  Yes,  52  percent;  No, 
20  percent;  Undecided,  28  percent. 

Th?  overwhelmingly  favorable  re- 
sponse to  this  question  reflects  an  in- 
creasing awareness  that  in  varying 
degrees  many  nations  have  been  using 
nontariff  barriers  to  discourage  the  im- 
ports of  U.S.  goods.  Although  we  too  have 
some  nontariff  restrictions,  we  have  been 
allowing  many  of  these  nations  to  avail 
themselves  of  our  market,  which  is  per- 
haps the  freest  in  the  world,  without 
giving  us  equal  opix>rtunities  in  their 
maiicets. 

For  a  long  time  exponents  of  free  trade 
have  ignored  this  essential  fact.  This  is 
why  I  have  consistently  called  for  fair 
trade  which  means  that  free  trade  should 
be  a  two-way  street. 

NEWS    MEDIA 

11.  Do  you  believe  that  the  news  you  read, 
see,  and  hear  Is  generally  accurate  and  fair? 

1973 — Yes,  47  percent;  No,  42  percent;  Un- 
decided, 10  percent. 

High  school  seniors:  Yes,  43  percent;  No, 
39  percent;  Undecided,  18  percent. 

1972 — Yes,  34  percent;  No,  49  percent;  Un- 
decided, 12  percent. 

High  school  seniors:  Yes,  42  percent;  No, 
43  percent;  Undecided,  14  percent. 

1971 — Yes,  36  percent;  No,  48  percent;  Un- 
decided, 11  percent. 

High  school  seniors:  Yes,  38  percent;  No, 
49  percent;  Undecided,  11  i>ercent. 

I  have  asked  this  question  3  years  m  a 
row  to  provide  continuity  of  expression 
on  a  subject  of  paramount  concern.  If 
the  elected  representatives  of  the  people 
are  to  act  in  the  public  interest  on  com- 
plex and  controversial  matters,  a  vastly 
broader  base  of  shared  knowledge  of  the 
problems  we  face  as  a  nation  is  impera- 
tive. 

When  the  public  oflBceholder  cannot 
rely  on  the  fairness  of  the  media,  and 
with  public  confidence  at  the  halfway 
mark,  we  are  in  trouble.  I  say  this  less  In 
criticism  of  the  press  than  out  of  respect 
for  its  function. 

Constituent  sentiment  has  sliifted 
somewhat  on  the  question  this  year,  so  I 
find  myself  in  disagreement. 

The  national  media — the  major  offend- 
ers in  my  view — may  have  gotten  a  boost 
in  pilblic  confidence  from  press  disclosure 
of  Watergate,  though  this  was  the  work 
of  comparatively  few  newsmen. 

My  own  observation  of  media  perform- 
ance, including  coverage  of  issues  totally 
unrelated  to  Watergate,  gives  me  no 
grounds  to  change  ir  y  overall  assessment. 
On  one  hand,  the  New  York  Times  has 
opened  its  opinion  columns  to  greater 
diversity.  But  television  coverage  of  criti- 
cal highway  legislation,  e.g..  was  dis- 
torted. CBS  news  gave  me  a  brief  ration 
of  national  air  time  to  counter  its  mis- 
leading coverage,  but  only  after  extensive 
and  vigorous  protest  on  my  part. 

In  past  years  I  have  been  disturbed 
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that  this  question  has  been  taken  to  in- 
dicate a  desire  to  "muzzle  the  media." 
Nothing  could  be  farther  from  the  trizth. 
As  evidence  of  my  commitment  to  the 
free  press,  I  cite  legislation  which  I  have 
cosponsored  to  protect  reporters  and  the 
broadcast  media  from  governmental  ha- 
rassment. But  let  us  remember  that  like 
other  Institutions  in  our  society,  the 
news  media  function  best  when  exposed 
to  alert,  informed  criticisms  of  their  own 
shoitcomlngs. 

TAXES  VERSUS  GOVERNMENT  PROGRAMS 

12.  Are  you  In  favor  of  the  President's  pro- 
posals to  hold  the  line  on  taxes  even  If  It 
wlU  result  In  eliminating  or  reducing  some 
popular  and  useful  federally  assisted  domes- 
tic programs? 

Yes,  61  percent;  No,  28  percent;  Undecided. 
8  percent.  ^ 

High  school  seniors:  Yes,  33  percent;  No, 
37  percent;  Undecided,  30  percent. 

The  majority  thinking  here  certainly 
squares  with  my  position,  which  I  have 
put  tato  practice  by  voting  to  sustain 
vetoes  of  programs  with  admitted  merit. 
This  also  refiects  my  concern  for  the 
plight  of  many  who  write  me  of  their 
problems  coping  with  taxes  and  increas- 
ing costs  on  limited  or  fixed  incomes. 

ECONOMIC  CONTROLS 

13.  Having  observed  the  effects  of  tem- 
porary wage -price  control  efforts,  do  you 
favor  a  permanent  system  of  controls  over 
prices,  wages,  Interest,  rents  and  profits? 

Yes,  34  percent;  No,  52  percent;  Undecided, 
13  percent. 

High  school  seniors:  Yes,  46  percent;  No, 
29  percent;   Undecided,  25  percent. 

I  agree  with  the  majority  on  perma- 
nent controls,  although  I  have  voted  on 
two  occasions  to  give  the  President  tem- 
porary authority  to  establish  controls. 
My  experience  with  Government,  how- 
ever, is  that  it  is  very  diflacult  to  stop  a 
program  once  it  is  started.  Price  controls 
have  already  created  many  serious  prob- 
lems, have  too  often  been  administei-ed 
unfairly  and  without  sufficient  concern 
for  long-term  consequences. 

ECONOMIC  IMPACT 

14.  Major  public  projects  of  economic  sig- 
nificance must  undergo  extensive  aseesfimeut 
as  to  their  environmental  Impact.  Should 
major  environmental  measures  be  subjected 
to  similar  scrutiny  as  to  their  economic  Im- 
pact? 

Yes.  76  percent:  No,  14  percent;  Undecided. 
8  percent. 

High  school  seniors:  Yes,  45  percent;  No. 
18  percent;  Undecided,  37  percent. 

In  1969,  Congress  passed  the  National 
Environmental  Policy  Act — NEPA — re- 
quiring that  Federal  agencies  stop  to 
consider  the  environmental  effects  of 
proposed  major  Federal  action.  While 
common  sense  should  have  dictated  this 
all  along,  it  had  not  in  fact  been  unl- 
formly  done. 

This  raises  the  serious  question  of 
whether  we  ought  not  systematically  to 
do  the  same  thing  with  proposed  en- 
vironmental actions;  namely,  stop  and 
consider  the  economic  impact  of  environ- 
mental actions.  This  is  not  to  say  that 
either  should  dominate.  Rather,  we 
should  act  with  all  of  the  facts  before  us. 

PRIORITIES 

During  the  years  I  have  frequently 
commented  that  altliough  my  constituent 
poll  makes  no  pretense  of  being  a  sclentl- 
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flc  one,  I  believe  It  to  be  an  extremely  ac- 
ciirate  one.  Here  in  Washington  there 
has  recently  been  a  great  deal  of  com- 
ment that  economic  problems  are  far 
more  important  to  the  people  than  either 
the  Watergate  sensations,  energy  short- 
ages or  foreign  affairs.  The  switch  in 
priority  concerns  by  my  constituents 
from  last  year  Is  dramatic  and  appears  to 
reflect  the  national  mood. 

Open-ended  sections  were  included  to 
afford  constituents  an  opportunity  to 
state  their  own  priority  concerns.  While 
some  respondents  complained  that  the 
questionnaire  asked  no  specific  question 
about  Watergate,  the  response  suggests 
that  the  format  gave  ample  opportunity 
for  comment  on  that  score.  * 

Following  are  the  responses: 

PHipRmZS^-PROBLEMS    AND    NEEDS 1973 

Question:  Part  1 — List  In  order  of  prior- 
ity tbe  three  most  Important  problems  or 
needs  facing  the  United  States  today. 

Answers: 

1.  Economic  problems  and  Inflation..     6081 

2.  Watergate   2738 

3.  Pollution    2332 

4.  Energy,  fuel  shortages ^ 1579 

6.  OoTernment  spending,  taxe^Uaebt.     1174 

6.  Crime,  law  &  order 942 

7.  Southeast    Asia 596 

8.  Social  Security,  help  for  aged 423 

9.  Welfare,  welfare  reform 420 

10.  Government    credibility 408 

11.  Medical  care .  384 

12.  Moral   decay 341 

13.  Mass  transit,  urban  problems 336 

14.  War,  military  spending 315 

15.  Government  bureaucracy,  redtape.  300 

16.  Communism,  defense 293 

17.  Foreign  affairs 292 

18.  Tax    reform,    loopholes 281 

19.  Drugs ^ 280 

20.  Poverty 276 

21.  Discrimination,  civil  rights 264 

22.  Unemployment 233 

23.  Population 218 

Pbioiuties — Problems  and  Needs — 1972 
Question:  Part  1 — List  In  order  of  priority 

the  three  most  important  problems  or  needs 

facing  the  United  States  today. 
Answers: 

1.  Vietnam  and  Southeast  Asia 6881 

2.  Pollution  4125 

3.  Inflation  and  the  economy 3830 

4.  Crime,  law  and  order 3402 

6.  Tax  reform 2896 

6.  Unemployment    2008 

7.  Defense  and  communism 1556 

8.  Welfare    reform 1493 

9.  Drugs 1461 

10.  Poverty 1285 

11.  Education    1068 

12.  Social  security  help  for  the  aged 1002 

13.  Civil  rights — women's  movement 898 

14.  Medical    care 789 

15.  Urban  problems,  mass  transit 756 

16.  Government  spending 763 

17.  Judiciary 647 

18.  Government  bureaucracy 598 

19.  CredlbUity  gap 692 

20.  Peculation : 486 

21.  Moral  decay,  religion 436 

My  own  top  priority  concerns  are: 
First,  foreign  affairs  and  the  drift  to- 
WEurd  isolationism;  second,  the  economy 
and  inflation;  and  third,  the  environ- 
ment. 

As  to  the  first,  I  am  concerned  that 
war-weariness  over  Vietnam  and  a 
strengthening  of  the  traditional  pacifist 
and  Isolationist  tendency  in  our  country 
will  lead  to  a  weakening  of  our  defenses. 
It  would  be  tragic  If  this  proved  the  price 
of  honoring  our  word  In  Vletnson.  It 


would  be  doubly  tragic  if  the  President's 
initial  successes  with  Russia  and  China 
led  the  public  to  oppose  the  defense 
policies  which  helped  make  possible  the 
easing  of  tensions,  and  we  turn  our  backs 
on  the  world  and  its  problems. 

In  commenting  on  previous  questions 
I  have  expressed  some  of  my  thoughts  on 
the  economy  and  inflation.  Nor  is  my  con- 
cern of  recent  vintage,  as  I  have  ad- 
dressed myself  to  the  problems  almost 
every  year  in  reports  to  my  constituents. 
The  economic  problems  facing  this  coun- 
try are  not  only  severe  but  they  are  also 
interrelated.  I  deplore  those  who  fall  into 
the  demagogic  trap  of  promising  sim- 
plistic solutions,  which  all  too  often  ac- 
tually add  to  the  problem. 

My  concern  with  the  quality  of  our 
environment  is  longstanding.  It  evolves 
not  only  from  committee  assignments 
but  from  my  life  in  New  Hampshire.  The 
number  of  questions  I  have  asked  in  this 
area  is  a  further  reflection  of  my  inter- 
est. In  addition  to  my  previous  comments 
it  is  worth  noting  that  t^e  interest  of 
my  constituents  in  the  environment  con- 
tinued strong  this  year  despite  the  fact 
that  many  other  issues  occupied  national 
attention. 

PRioarriES — Program  REDtrcnoNS — 1973 

Question :  Part  2 — What  three  Federal 
grams  would  you  reduce? 

Answers : 

1.  Defense,  overS^s  spending 

2.  Foreign  aid J. 

3.  Welfare 

4.  Farm   subsidies 

5.  Space  programs 

6.  Government  spending,  general 

7.  Highways 

8.  Business,  other  subsidies 

9.  Watergate,  allied  concerns 

10.  Improvements  to  President's  re- 
treat homes . 

11.  Antlpoverty  programs 

12.  Soviet  grain  sale 

13.  Taxes,  tax  loopholes 

14.  Public  works 

15.  Oil  depletion  allowance 

16.  Bureaucracy,  red  tape 

17.  Environmental  restrictions 

18.  Education    

19.  Health,  Education,  Welfare 


pro- 


3027 

2633 

2152 

1737 

1414 

660 

575 

472 

361 

309 
296 
253 
203 
194 
187 
186 
184 
176 
151 


PRioRrriEs — Program  REDtrcnoNs — 1972 


Question :  Part  2 — What  three  Federal 
grtuns  wovild  you  reduce? 
Answers : 

1.  Defense  and  military  spending 

2.  Foreign  aid  and  overseas  spending. 

3.  Welfare 

4.  Space    

5.  Farm  subsidies 

'  6.  Corporate    subsidies     (e.g.    Lock- 
heed)   

7.  Salaries  and  Junkets  of  elected  of- 
ficials   

8.  Highways 

9.  Tax  loopholes 

10.  Bureaucracy,   duplication  of  pro- 
grams  

11.  Antlpoverty  programs , 

12.  Government  spending 

13.  Education 

14.  Oil  depletion  allowance 

16.  U.N.  dues 

16.  Busing  

17.  Urban  programs 

18.  Public  Works  and  Corps  of  Engi- 
neers projects  


pro- 


6023 
4337 
3952 
3129 
1890 

879 

866 
791 
674 

638 
626 
603 
428 
411 
S47 
316 
338 

231 


Longstanding  concern  among  my  con- 
stituents over  Government  spending,  re- 
affirmed this  year,  accounts  for  the 
section  inviting  nominations  for  pro- 
grams to  be  reduced  or  eliminated. 


My  own  include,  first,  farm  subsidy 
programs;  second,  foreign  aid;  and  third, 
public  works. 

Over  the  years  I  have  consistently 
voted  to  reduce,  eliminate,  or  defer  pro- 
grams in  these  areas. 

I  have  voted  on  a  number  of  occasions 
to  limit  the  amount  of  subsidy  to  any 
one  farm  or  farmer  to  $20,000,  the  so- 
called  Conte  amendment.  I  have  also 
voted  against  the  entire  program,  the 
thrust  of  which  was  to  limit  production 
by  taking  acreage  out  of  cultivation.  The 
folly  of  this  approach  smd  its  impact  on 
food  prices  has  at  last  been  recognized. 
An  added  absurdity  is  Government 
spending  money  to  encourage  the  pro- 
duction of  tobacco  while  warning  the 
public  of  its  dangers. 

Although  I  supported  foreign  aid 
when  I  first  came  to  Congress,  I  have 
voted  against  it  for  a  number  of  years. 
With  the  Increasing  number  of  demands 
on  the  Federal  dollar  at  home,  I  question 
sending  it  abroad.  This  has  been  particu- 
larly so  while  the  balance-of- trade  crisis 
has  been  intensifying.  Many  of  the  bene- 
ficiaries of  our  foreign  aid  programs 
have  been  less  thsm  cooperative  and 
helpful.  Examples  include  trade  problems 
and  support  of  our  difficult  commitment 
in  Southeast  Asia.  There  Is  also  a  real 
question  as  to  whether  our  foreign  aid 
dollar  has  really  helped  the  Intended 
beneficiary.  My  concern  with  our  drift 
toward  isolation  may  cause  me  to  recon- 
sider my  position  on  foreign  aid. 

My  vote  against  public  works  has 
taken  the  form  of  voting  against  the  so- 
called  pork  barrel  bill  on  a  number  of 
occasions.  This  is  not  to  say  that  some  of 
the  projects  are  not  worthwhile  but  dur- 
ing times  which  call  for  fiscal  restraint,  I 
feel  that  many  public  buildings,  large 
dams,  et  cetera,  are  postponable. 

I  believe  that  I  have  previously  made 
my  position  clear  concerning  defense.  I 
did  vote  recently  to  reduce  the  militarj' 
budget  by  $950  million.  But  I  will  oppose 
more  drastic  cuts.  It  should  be  pointed 
out  that  substantially  more  than  half  of 
the  defense  budget  is  now  going  for 
salary  payments  to  build  a  voluntary 
Army.  I  supported  this  proposal  and  hope 
that  it  works. 

It  is  ironic  that  some  people  who  in- 
sisted on  this  are  now  closing  their  eyes 
to  the  fact  that  this  very  reform  is  largely 
responsible  for  the  continued  growth  in 
our  defense  budget.  Even  so,  on  a  relative 
basis,  we  are  now  spending  less  for  de- 
fense than  at  any  time  since  the  pre- 
Korean  period.  Although  I  was  against 
unilateral  troop  cuts  in  Europe,  I  did 
support  a  measure,  to  gear  our  support 
there  to  the  level  of  European  nations' 
financial  contribution  to  ttieir  own  de- 
fense. 

thanks 

In  conclusion  I  wish  to  thank  the  more 
than  8,000  constituents  who  participated 
in  this  year's  questionnaire.  I  would  also 
like  to  thank  the  many  of  them  who  sent 
along  constructive  and  informative  addi- 
tional views.  The  second  New  Hampshire 
district,  which  I  represent,  has  a  popu- 
lation of  400,000  people  living  in  148 
cities  and  towns.  The  district  is  bordered 
by  Vermont,  Canada,  Maine,  and  Massa- 
chusetts. It  is  diverse  and  in  some  areas 
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sparsely  settled.  For  these  reasons  it  is 
enormously  helpful  to  me  as  a  Repre- 
sentative that  constituents  take  the  time 
and  trouble  to  acquaint  me  with  their 
views,  concerns,  and  problems. 


ALLOCATION  OP  MATERNAL  CHILD 
HEALTH  FUNDS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Alaska,  (Mr.  Young)  is  recognized  for  5 
minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  am  introducing  for  myself  and  Patsy 
MiHK  and  Spark  Matsunaga  legislation 
to  provide  for  the  more  equitable  distri- 
bution of  Federal  maternal  child  health 
service  funds  to  Alaska  and  Hawaii. 

The  allocation  f ormulti  for  these  funds 
Is  set  forth  in  title  V  of  the  Social  Se- 
curity Act.  One  of  the  criteria  used  to 
determine  the  amoimt  of  fimds  to  a  par- 
ticular State  is  per  capita  income.  Be- 
cause this  figure  Is  used  inversely,  the 
higher  a  State's  per  capita  income,  the 
lower  the  relative  allotment  that  State 
receives.  Since  Alaska's  cost  of  living  is 
unusually  high— in  fact,  the  largest  city 
In  my  State,  Anchorage,  records  the  high- 
est cost-of-living  nationwide — we  su-e 
penalized  by  the  appearance  of  a  high  per 
capita  income  without  the  cost-of-living 
index  taken  Into  account. 

The  blU  I  am  introducing  today  will 
modify  the  formula  under  title  V  in  order 
to  correct  the  present  inequities.  This 
formula  reduces  the  per  capita  income 
by  an  amount  equal  to  the  cost-of-liv- 
ing allowance  established  by  the  Civil 
Service  Commission  for  Alaska  and  Ha- 
waii. 

I  include  in  the  Congressional  Rec- 
ord at  this  point  the  bill  Itself. 

JLR.  10279 
A  bill  to  amend  Utle  V  of  tbe  Social  Se- 
curity Act  to  provide  that.  In  making  cer- 
tain allotments  to  States  thereunder,  there 
shall  be  taken  Into  account  the  higher  coet 
of  living  prevaUing  in  Alaska  and  Hawaii 
Be  it  enacted  by  the  Senate  and  House  of 
ReTfTestntativea    of    the    nnit€A    Statea    o/ 
America  in  Congress   assembled.  That    (a) 
section   603   of   the   Social   Security   Act    is 
amended  by  adding  after  paragraph  (2)  tbe 
I   foUowlng   new   sentence: 

"If  the  adjusted  per  capita  Income  of  a 
State  Is  taken  into  account  In  <letermlnlng 
(for  purposes  of  paragraph  (2) )  tbe  financial 
need  of  such  State,  then,  in  the  case  of  Alas- 
ka and  HawaU,  the  adjusted  per  capita  In- 
come of  such  State  shall  be  the  remainder  of 
the  per  capita  income  of  such  State  (as  de- 
termined without  regard  to  this  sentence) 
mlniis  a  number  wblcli  shaU  be  the  product 
of  the  adjusted  per  capita  Income  of  such 
State  (as  so  determined)  and  a  per  centum 
thereof  equal  to  the  per  centum  applicable, 
for  the  period  in  which  any  determination 
under  tbe  preceding  sentence  is  being  made 
In  determining  the  amount  of  the  allowance 
payable  under  section  5941  of  title  5,  United 
States  Code,  to  Federal  employees  serving  In 
such  State.". 

(b)  Section  504  of  such  Act  Is  amended 
by  adding  after  paragraph  (2)  the  following 
new  sentence: 

"If  the  adjusted  per  capita  Income  of  a 
State  Is  taken  into  account  in  determining 
(for  purposes  of  paragraph  (2) )  tbe  financial 
need  of  such  State,  then.  In  the  case  of 
Alaska  and  Hawaii,  the  adjusted  per  capita 
Income  of  such  State  shall  be  the  remainder 
of  the  per  capita  income  of  such  State  (as  de- 


termined without  regard  to  this  sentence) 
minus  a  number  which  shall  be  tbe  product 
of  the  adjusted  per  capita  Income  of  such 

f State  (as  so  determined)  and  a  per  centum 
hereof  equal  to  the  per  centum  applicable, 
for  the  period  in  which  any  determination 
under  the  preceding  sentence  is  being  made, 
In  determining  the  amount  of  the  allowance 
payable  under  section  6941  of  title  6,  United 
States  Code,  to  Federal  employees  serving  In 
such  State.". 

(c)  Tbe  amendments  made  by  this  Act 
shall  be  applicable  to  allotments  made  un- 
der sections  603  and  504  of  tbe  Social  Secu- 
rity Act  after  the  date  of  enactment  of  this 
Act. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Texas 
(Mr.  Steelhan)  is  recognized  for  5 
minutes. 

Mr.  STEELMAN.  Mr.  Speaker,  today  1 
am  pleased  to  announce  that  155  of  our 
colleagues  have  joined  in  coeponsorlng 
the  bin  for  Senate  conflrmation  of  future 
Directors  and  Deputy  Directors  of  the 
Office  of  Management  and  Budget. 

By  the  broad-based  support  on  both 
sides  (rf  the  aisle  for  this  new  legislation, 
I  believe  that  it  is  the  overwhelming  con- 
sensus of  the  Congress  that  the  positions 
of  Dlrectw  and  Deputy  Director  of  the 
Office  of  Management  and  Budget  have 
such  powers  that  appointees  to  these 
posts  should  receive  the  scrutiny  of  the 
legislative  branch.  However,  the  June  13 
defeat  of  the  rule  on  the  Brooks  amend- 
ment to  the  public  debt  limit  extension 
bin  indicates  many  Members  realize  the 
difficulty  in  (>assing  retroactive  legisla- 
tion on  this  vital  issue. 

Previously  this  issue  led  to  a  confron- 
tation between  the  executive  and  legis- 
lative branches  of  Government  when  the 
incumbents  were  to  be  subject  to  con- 
firmation. We  have  seen  the  result  of 
this  confrontation — a  Presidential  veto 
sustained  by  the  House. 

My  colleagues  and  I  see  an  urgent  need 
for  these  two  posts  to  come  under  tlie 
same  close  scrutiny  of  tbe  Senate  to  make 
sure  that  the  most  qualified  persons  are 
nominated  by  the  President. 


PROTECTION     OF     EMPLOYEES     OP 
PRIVATE,  NONPROFIT  HOSPITALS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  (Mr.  Yoxmc)  is  recognized  for  3 
minutes. 

Mr.  YOUNG  of  Illinois.  Mr.  Speaker. 
I  have  today  Introduced  a  bill  to  amend 
the  National  Labor  Relations  Act  to  ex- 
tend its  coverage  and  protection  to  em- 
ployees of  private,  nonprofit  hospitsds 
vmder  the  act  and  the  National  Labor 
Relations  Board. 

Related  legislation  Introduced  earlier 
in  this  session  of  Congress  simply  pro- 
vided for  congressional  action  to  remove 
the  not-for-profit  hospital  exemption 
fr^n  the  NLRA.  Unfortunately,  these 
proposals  did  not  extend  far  enough  to 
provide  comprehensive  protection 
against  interruption  of  patient  services 
in  the  event  of  labor  disputes. 

At  a  time  when  health  care  delivery 
systems  are  facing  critical  challenges,  we 


must  move  to  lessen  the  Impact  such 
dislocations  might  have  on  the  life  and 
death  situations  faced  daily  in  our 
hospitals.  Among  others,  special  atten- 
tion must  be  directed  to  questions  of  im- 
passe resolution  and  proliferation  of 
bargaining  units. 

Recognizing  the  unique  public  service 
p>erformed  by  the  Naticm's  health  care 
institutions,  the  legidation  I  have  in- 
troduced mo^^  to  counter  threats  to  the 
continuity  of  health  care  service.  The 
Congress  must  adequately  consider  ap- 
propriate provisions  with  regard  to  effec- 
tive impasse  resolution  procedures, 
prohibition  of  strikes,  picketing,  work 
stoppages  or  lockouts  in  situations  other 
than  bargaining  impasse,  the  number 
of  bargaining  units,  sufficient  notice  of 
woiiE  stoppage,  and  expedited  means  of 
obtaining  emergency  injunctive  rrtlef. 

Mr.  Speaker.  I  am  very  hopeful  that 
the  House  of  Representatives  wlH  extend 
timely  attention  to  this  very  important 
matter. 

STOPPING  SEATBELT 
DICTATORSHIP 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  Hampshire  (Mr.  Wymam)  is  recog- 
nized for  10  minutes. 

Mr.  WYMAN.  Mr.  Speaker,  beginning 
with  the  1974  model  year,  ttie  Depart- 
ment of  Transportation  is  requiring  Uiat 
all  automobiles  sold  in  the  United  States 
be  equipped  with  a  highly  questionable 
safety  device — the  seatbelt  igniti<m  in- 
terlock system.  This  latest  device  will 
prevent  any  car  from  starting  before  all 
persons — and  objects — ^in  the  front  seat 
are  tightly  harnessed  in  lap  and  shoulder 
straps.  Should  any  belt  be  released  after 
tbe  engine  is  running  an  alarm  system 
of  flashing  lights  and  soiinding  buzzers 
is  activated  which  is  not  turned  off  until 
the  harness  is  rebuckled. 

This  is  how  the  system  works:  When 
the  driver  sits  down,  his  weight — or  that 
of  any  other  person  or  heavy  object  in 
the  frcmt  seat — will  trigger  a  sensor  be- 
neath the  seat.  This  sensor  in  turn  is 
connected  to  an  electric  control  device 
that  is  tied  in  with  the  belt  buckle  and 
the  ignition  system.  If  the  seat  is  oc- 
cupied and  the  belt  has  not  been  fas- 
tened, then  the  ignition  system  gets  what 
engineers  call  a  ''no  start"  command. 

Loading  and  unloading  of  the  sensor, 
due  to  particularly  bumpy  roads  or  even 
normal  child  squirm,  should  alternately 
activate  and  deactivate  the  sensor.  If 
the  sensor  were  deactivated  for  longer 
than  10  second  and  reactivated,  the  seat- 
belt  must  be  released  and  rebuckled  be- 
fore the  alarm  system  would  shut  off. 

Further,  if  the  sequence  of  sit  down, 
fasten  seat  belt,  start  car  is  broken — as 
would  happen  whoi  the  driver  leaves  the 
car  brief^  at  a  gas  station  or  buckles 
the  seatbelt  around  a  child  before  en- 
tering the  car — it  will  be  necessary  for 
all  belts  to  be  released  and  rebuckled 
before  the  car  can  be  started. 

The  ignition  interlock  system  is  mani- 
festly impractical.  As  well  as  constitut- 
ing a  patently  excessive  extension  of 
Federal  a.uthority.  the  system  would  add 
greatly  to  the  complexity  of  automobile 
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electrical  systems  and  would  become  in- 
creasingly susceptible  to  malfunction  as 
cars  age.  Even  engineers  anticipate  a  3- 
perceiit  failure  rate  in  1974.  Assiuning 
10  million  cars  are  produced  in  1974, 
this  means  some  300,000  individual  car 
owners  will  be  subjected  to  ignition  mal- 
function this  next  year  alone  besides 
being  required  to  pay  on  the  order  of  an 
additional  $50  per  car  for  the  device. 

Worse,  in  my  view,  is  the  preemption 
by  the  Federal  Government  of  what 
should  rightfully  be  an  individual  deci- 
sion. A  seat  belt  is  not  helpful  in  all  situ- 
ations: many  people  have  siurvived  seri- 
ous accidents  because  they  were  thrown 
free  by  the  force  of  impact.  The  individ- 
ual driver  not  only  should  have  the  right 
to  decide  for  himself  whether  or  not  he 
or  she  desires  the  protection  of  a  fast- 
ened seatbelt  but  also  that  his  car  can 
be  started  without  the  driver  harnessed 
into  his  seat. 

Unlike  drinking  while  operating  a 
motor  vehicle,  seatbelt  fastening  has  no 
effect  on  the  safety  of  others.  The  need 
to  protect  the  general  public  from 
wrongful  or  careless  acts  by  an  individ- 
ual has  no  demonstrated  connection  with 
seatbelt  fastening.  It  is  highly  improper 
for  Government  to  require  blanket  in- 
dividual conformance  with  an  artificial 
and  unnecessary  standard  to  say  noth- 
ing of  the  occasions  when  an  individual 
might  want  to  run  his  auto  engine  with- 
out being  fastened  into  the  driver's  seat. 

Accordingly,  I  am  today  inl/roducing 
legislation  to  require  the  Secretary  of 
Transportation  to  abolish  the  depart- 
mental requirement  for  ignition  interlock 
systems.  In  light  of  many  complaints  I 
have  received  from  constituents  and  my 
own  convictions  concerning  the  lack  of 
reasonableness  and  even  safety  in  this 
policy,  I  urge  my  colleagues  to  protect 
citizens  against  extreme  Federal  regiila- 
tion  of  this  type. 


ELDERLY  iSlFE  SAFETY  ACT— ELSA 

The  SPEAKER.  Under  a  previous  order 
of  the  Hoiise,  the  gentleman  from  Con- 
necticut (Mr.  Steele)  is  recognized  for 
10  minutes. 

Mr.  STEELE.  Mr.  Speaker,  today  I  sun 
Introducing  legislation  which  would  up- 
grade the  level  of  fire  safety  in  nearly 
23,000  nursing  homes  suid  many  other 
types  of  housing  designed  for  the  elderly. 
This  proposed  legislation  would  amend 
the  National  Housing  Act  of  1959 — 
NHA — the  Public  Health  Service  Act  of 
1945 — PHSA— and  the  Social  Security 
Act  of  1965 — SSA.  The  bill  is  titled  the 
"Elderly  Life  Safety  Act  of  1973"— 
ELSA. 

The  need  is  evident.  There  are  far  too 
many  buildings  used  as  nursing  homes 
that  are  not  properly  equipped  for  fire 
safety.  The  problem  is  not  only  a  lack  of 
uniformity  in  fire  safety  standards  from 
State  to  State  but  uneven  code  enforce- 
ment by  local  ofBcials.  The  best  avail- 
able records  show  that  there  were  34 
multiple-death  fires  in  nursing  homes 
with  a  total  of  283  deaths  in  the  10  years 
from  1961  to  1971.  There  are  no  reliable 
statistics  on  single-death  fires,  but  the 
American  Nursing  Home  Association — 
ANHA — estimates  that  there  may  have 


beoi  as  many  as  500  single-death  flres  in 
nursing  homes  per  year  in  recent  years. 
The  magnitude  of  the  fire  safety  problem 
is  evident  in  view  of  this  appalling  record 
of  fire  deaths.  And  the  need  is  growing 
as  longer  life  expectancies  result  in  larger 
numbers  of  people  in  the  older  age  cate- 
gories. 

Under  the  provisions  of  my  bill,  multi- 
unit  housing  for  the  elderly,  intermedi- 
ate care  facilities — IPC's — for  the  elder- 
ly, and  nursing  homes  would  be  moni- 
tored for  fire  safety  by  the  Department 
of  Housing  and  Urban  Development — 
HUD.  The  bill  will  require  a  uniform  Fed- 
eral standard  for  elderly  housing.  If  ex- 
isting buildings  fail  to  meet  the  new  re- 
quirements, "the  bill  authorizes  HUD  to 
insure  loans  made  by  private  institutions 
to  the  owners  of  these  facilities  to  bring 
them  into  compliance. 

The  code  my  bill  requires  is  modeled 
after  the  "Life  Safety  Code"  formulated 
by  the  National  Fire  Protection  Associa- 
tion— NFPA — a  nonprofit  organization 
representing  all  facets  of  fire  safety  in- 
terest, which  serves  as  a  clearinghouse 
for  Information  on  fire  prevention  and 
protection.  Thirty-three  States  have  thus 
far  adopted  its  "Life  Safety  Code"  stand- 
ards for  nursing  homes. 

The  legislation  I  propose  will  require 
automatic  sprinkler  systems  and  auto- 
matic alarms  linked  directly  to  municipal 
fire  departments.  In  new  buildings  con- 
structed with  Federal  Housing  Adminis- 
tration— FHA — insured  mortgages,  the 
sprinker  installation  and  alarm  installa- 
tion would  be  mandated  by  law.  In  setting 
national  standards,  this  legislation  would 
control  funds  allocated  under  NHA  and 
social  security.  The  owners  of  existing 
buildings  or  buildings  imder  construc- 
tion which  do  not  meet  the  requirements 
of  EXfiA  would  be  ineligible  for  new  NHA 
fimds,  or  additional  moneys  from  the 
medicare  and  medicaid  programs.  To 
qualify  for  funds  the  owners  would  be 
required  to  modify  their  buildings. 

Although  the  NPPA's  "Life  Safety 
Code"  is  much  stricter  than  present  Fed- 
eral minimum  property  standards  under 
PHA,  it  provides  relief  clauses  which  al- 
low a  waiver  of  automatic  sprinkler  re- 
quirements by  substitution  of  other  con- 
struction improvements  designed  to  con- 
trol fire.  My  legislation  would  make  au- 
tomatic sprinklers  and  alarms  the  mini- 
mum required  fire  safety  equipment,  be- 
cause they  are  the  most  effective  method 
now  known  for  controlling  fire. 

Although  complete  statistics  are  not 
available,  a  survey  taken  for  the  ANHA 
indicates  that  only  33  percent  of  the 
nearly  23,000  nursing  homes  in  the  coun- 
try now  have  automatic  sprinklers.  In 
addition,  suiother  22  percent  have  partial 
automatic  sprinklers.  In  my  own  State, 
Connecticut,  73  percent  of  the  nursing 
homes  now  have  automatic  sprinklers, 
and  12  percent  now  have  partial  auto- 
matic sprinklers.  Thus,  the  owners  of 
nursing  homes  in  some  States  have  made 
good  progress  toward  complete  automatic 
sprinkler  protection,  while  the  overall  na- 
tional level  of  fire  safety  is  lagging  be- 
hind. 

Since  the  Federal  Government  now 
pays  for  over  60  percent  of  the  cost  of 
nursing  home  patient  care,  and  In  addi- 


tion provides  substantial  funds  for  sub- 
sidized housing,  we  must  recognize  that 
Congress  has  a  responsibility  for  assur- 
ing adequate  standards  for  safe  elderly 
housing.  But  merely  establishing  stand- 
ards and  requiring  them  to  be  met  is  not 
enough.  The  Federal  Government  also 
has  an  obligation  to  assure  that  adequate 
funds  are  available  for  improvements 
through  loan  guarantees.  Failure  to  pro- 
vide this  help  would  close  many  nursing 
homes.  Since  many  of  the  homes  were 
financed  by  NHA  section  202  direct  loans 
or  section  236  interest  subsidies,  our  com- 
mitment to  the  elderly  is  clear.  Because 
of  the  20-year  term  loan  guarantee,  this 
bill    would    insure    that   sprinkler   and 
alarm  installation  will  not  result  in  need- 
less destruction  of  present  homes.  The 
elderly  desperately  need  good  low-cost 
housing,  but  it  must  also  be  safe  housing. 
Under  present  standards,  disasters  will 
conthiiue  to  occur.  The  fire  at  the  Bap- 
tist ^Towers,  home   for   the   elderly    in 
Atlanta,    Ga.,    on    November    30,    1972 
claimed  10  lives.  The  building  which  had 
11  stories  and  was  fire  resistive,  con- 
formed with  the  local  building  codes  in 
every  respect.  Byt  the  consensus  of  fire 
officials    is    that    9    of    the    10    lives 
could  have   been  saved  by   automatic 
sprinklers.  Experts  throughout  the  Na- 
tion agree  that  fire  protection  is  best 
achieved  with  sprinklers. 
•    The  most  recent  fire  occurred  at  the 
Washington  Hill  Convalescent  Home  in 
West    Philadelphia    on    September    12, 
1973.   The   3   alarm   fire,   which   origi- 
nated  in   a   bathroom   of   the   3-story 
converted  Victorian  mansion,  left  11  el- 
derly men  dead.  Although  the  conva- 
lescent home's  automatic  fire  alarm  sys- 
tem was  directly  linked  to  the  fire  depart- 
ment, it  was  not  working  at  the  time  of 
the  fire  and  failed  to  Immediately  notify 
firemen    of    the    fire.    Tragically,    the 
Washington  Hill  Convalescent  Home  did 
not  have  an  overhead  sprinkler  system. 
Automatic  sprinklers  and  alarms  are 
the  best  method  of  saving  lives  once  a 
fire  begins.  The  record  of  fire-resistive 
construction  is  by  no  mean.s  as  good.  The 
experience  at  the  Baptist  Towers  is  illus- 
trative of  this  fact.  The  builders  of  the 
Baptist  Towers  estimate  that  sprinkler 
installation  would  have  increased  total 
construction   costs   by   5   to   7   percent. 
Therefore,  in  order  to  maximize  safety 
and  minimize  cost,  this  bill  relaxes  some 
less  effective  fire-resistive  construction 
requirements  as  offsets  to  sprinklers.  It 
is  usually  materials   burning  within   a 
building,  such  £is  a  carpet,  trash,  or  foam- 
stuffed  furniture,  or  a  bed  in  a  nursing 
home,  that  causes  death.  Sprinklers  put 
out  fires  and  save  lives  once  the  fire 
starts.    Fire-resistive    construction    can 
only  serve  a  preventative  role. 

Mr.  Speaker,  we  have  been  sifting 
through  the  ashes  of  flres  for  nearly  200 
years  in  this  country.  For  nearly  100 
years,  it  has  been  said  that  sprinklers 
are  the  best  protection  against  fires.  We. 
the  lawmakers,  have  not  yet  accepted 
this  wisdom.  Instead,  piecemeal  improve- 
ments are  made  by  altering  construction 
codes.  I  am  presenting  an  alternative 
approach,  which  should  be  considered 
before  we  fund  more  firetraps  for  the 
elderly. 


'^ 
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The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlemsm  from 
Texas  (Mr.  Gonzalez)  Is  recognized  for 
5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  an  in- 
triguing thing  about  the  San  Antonio 
gas  crisis  is  that  hardly  anybody  is  speak- 
ing for  the  public,  and  there  is  absolutely 
nobody  in  a  position  of  official  power  to 
defend  the  rights  and  interests  of  custo- 
mers who  haVe  depended  on  Coastal 
States  Gas,  or  the  consumers  who  must 
ultimately  pay  the  hundreds  of  millions 
of  dollars  in  losses  that  Coastal  is  respon- 
sible for. 

Coastal  can  defend  its  own  interests. 
It  has  hundreds  of  millons  of  dollars  in 
annual  sales,  and  a  stable  of  lawyers 
that  is  evidently  without  end.  It  certainly 
has  no  problems  in  mounting  a  legal 
defense,  then.  And  of  CQurse,  Coastal  has 
the  ample  political  connections  that  go 
along  with  being  a  very  large  corpora- 
tion. Coastal  has  contributed  to  all  kinds 
of  political  campaigns,  undoubtedly  in- 
cluding those  of  one  or  more  members 
of  the  Texas  Railroad  Commission  that 
regulates  its  affairs;  and  in  accordance 
with  this  beneficence,.  Coastal  swings  a 
large  stick  in  Texas  government.  The 
utilities  have  their  lawyers,  too,  but  they 
lack  anything  like  Coastal's  influence. 
For  instance.  Coastal  could  readily  agree 
to  a  receivership  for  its  subsidiary  Lo- 
Vaca,  because  the  court-appointed  direc- 
tors included  not  a  single  representative 
of  the  utilities,  let  alcne  the  consiuning 
public.  And  the  managing  director  ap- 
pointed by  the  courts  turned  out  to  be 
an  old  gas  man  who  appeai-s  to  have  only 
the  interests  of  Coastal  at  heart. 

There  has  been  no  effective  State  leg- 
islative committee  to  investigate  the 
Coastal  disaster,  though  it  affects  400 
municipal  and  industrial  consvuners  of 
gas  in  Texas.  Nobody  has  looked  into  why 
it  all  happened  or  how,  and  hardly  any- 
body has  even  bothered  to  appear  indig- 
nant. Everyone  is  concentrating  on  how 
to  avoid  making  Coastal  mad,  either  be- 
cause too  many  public  officials  owe  too 
much  to  Coastal,  or  they  simply  do  not 
care.  Meanwhile,  the  public  is  being 
bilked,  squeezed  and  milked  out  of  hun- 
dreds of  mlllicms  of  dollars,  just  in  San 
Antonio.  The  total  must  run  into  the 
billions  for  the  rest  of  the  State. 

Here  is  an  example  of  what  went  wrong 
with  the  Coastal  system.  Lo-Vaca,  which 
supplies  gas  to  San  Antonio  and  many 
others,  is  a  subsidiary  of  Coastal.  In  1972, 
Lo-Vaca  happily  gave  away  $15.4  million 
worth  of  its  assets  to  Coastal,  which  cost 
it  another  $5.3  million  revenues  produced 
by  these  assets  diu-ing  the  months  fol- 
lowing. It's  no  wonder  the  Lo-Vaca  is 
losing  money.  But  who  is  asking  ques- 
tions? Has  the  State  railroad  commis- 
sion cast  suspecting  eyes  on  it?  Not  as 
far  as  I  can  tell.  Has  the  State  attorney 
general  looked  into  it?  No,  because  he 
says  that  you  can't  bum  court  papers  for 
fuel.  Has  the  legislature  been  worried 
about  this  corporate  milking?  Of  course 
not.  Even  the  mayor  of  San  Antonio  says 
that  it  is  too  bad  that  the  SEC  suspended 
trading  in  Coastal  stocks,  evidently  be- 
cause it  Is  bad  for  business.  Yet  this 
transaction  alone  accounts  for  the  total 


losses  reported  by  Lo-Vaca  currently. 
How  in  the  face  of  this  kind  of  crooked 
accoimting  could  anyone  stand  by  and 
say  that  Lo-Vaca  is  not  being  robbed, 
and  the  public  with  it?  How  in  the  face 
of  just  this  single,  $20  million  theft  could 
anyone  support  Coastal  and  Lo-Vaca*s 
petition  for  a  50  percent  rate  increase, 
which  would  cost  San  Antonio  alone  $12 
million  a  year.  Yet  that  is  being  asked 
for,  and  no  one  seems  to  wonder  too  much 
about  it,  or  question  it. 

To  whom  does  the  public  look  for  its 
representation?  It  has  no  stable  of  law- 
yers. It  has  made  no  contributions  to 
members  of  the  legislature,  to  mayors,  or 
to  members  of  the  railroad  commission. 
It  only  pays  the  bills.  The  public  does  not 
demand  very  much — only  that  it  get  a 
fair  deal.  But  the  public  has  no  voice  on 
the  Coastal  board,  none  on  the  Lo-Vaca 
board,  and  as  far  as  I  can  tell  none  at  any 
other  level  of  State  or  local  government. 
But  it  is  the  public  that  will  pay  $200 
million  and  more  for  capital  investments 
that  San  Antonio  is  committed  to  make 
just  in  the  next  7  years,  because  Coastal 
violated  its  contract.  And  that  does  not 
even  count  interest.  It  is  the  public  that 
will  have  to  pay  far  higher  gas  and  elec- 
tric bills,  because  of  Coastal's  failure,  and 
this  will  amount  to  tens  of  millions  of 
dollars  every  year.  Who  is  defending 
their  interests? 

Certainly  not  the  court-appointed 
manager  of  Lo-Vaca.  This  man,  an  old 
gas  man,  wants  only  one  thing:  an  im- 
mediate 50-percent  rate  Increase.  He  says 
that  this  is  needed  to  allow  Lo-Vaca  to 
buy  gas.  But  even  as  he  makes  this  claim 
he  shrugs  aside  suggestions  that  Lo-Vaca 
should  cease  diverting  gas  from  its  sys- 
tem to  cover  sales  that  Coastal  has  made, 
probably  illegal  sales  at  that.  And  even  as 
he  claims  he  has  to  have  more  money. 
Coastal  is  selling  off  gas  that  lies  literally 
under  the  doorstep  of  San  Antonio.  The 
Lo-Vaca  management  is  dedicated  to  just 
one  tiding  and  that  is  to  make  the  com- 
pany healthy  again  and  turn  it  back  over 
to  Coastal,  which  certainly  would  like  to 
have  it  back  in  good  shape — that  is  the 
same  Coastal  that  robbed,  bled,  and  stole 
Lo-Vaca  into  complete  incompetence.  If 
you  were  to  look  at  the  present  manage- 
ment of  Lo-Vaca,  you  would  have  to  say 
that  there  is  no  difference  between  what 
it  wants  and  what  Coastal  wants.  What 
Coastal  wants  is  to  steal  as  many  people 
blind  as  it  can. 

There  is  much  at  stake  in  the  gas 
crisis. 

First,  there  is  the  survival  of  San  An- 
tonio and  other  cities  that  had  contracts 
witb^Coastal. 

Second,  there  is  the  problem  of  how  to 
protect  the  public  Interest  during  the 
extrication  of  all  hands  from  the  general 
mess.  The  people  are  going  to  have  to  pay 
more  for  gas  in  the  future — but  some- 
body has  to  see  that  it  is  not  too  much 
and  that  it  does  not  go  to  the  same  jack- 
als who  put  them  in  this  mess  in  the  first 
place. 

Third,  there  is  the  problem  of  how 
cities  and  utilities  and  the  State  can  ex- 
ercise effective  regulation  over  a  huge 
industi-y  during  a  time  of  great  crisis. 

All  of  this  will  require  an  honest  rep- 
resentation cf  the  public  Interest.  It  will 


require  effective  actions  in  behalf  of  the 
public.  But  looking  at  the  scene  now,  I 
can  find  nobody  in  a  position  of  authority 
who  seems  to  understand  this,  let  alone 
care.  The  San  Antonio  mayor  stands  up 
for  the  victimizer,  and  tells  the  victims, 
his  constituents,  that  everyone  must  l)e 
nice  to  Coastal,  or  they  will  do  bad 
things  to  us.  What  could  they  do  that 
they  haven't  done  already?  The  court- 
appointed  manager  says  he  needs  money, 
but  cannot  worry  about  what  happened 
to  the  hundreds  of  millions  already  paid 
over.  Does  he  think  that  Coastal  would 
have  delivered  an  inch  of  gas  to  San  An- 
tonio unless  hard  cash  had  been  paid? 
The  railroad  commission  proceeds  with 
the  lowest  possible  proflle,  as  if  this  was 
a  question  of  whether  to  allow  a  driller 
to  use  a  thousand  gallons  of  salt  water  in 
a  well  rather  than  just  flve  hundred.  The 
law  enforcement  officials  investigate 
nothing.  The  legislature  scatters  to  the 
winds,  doing  nothing,  trying  only  to  for- 
get how  many  have  received  favors  from 
Coastal,  and  how  many  have  returned 
them  in  kind — like  by  sponsoring  bills 
like  the  infamous  Coastal  States  bills. 
The  utilities  try  to  hide  their  embarrass- 
ment, and  somehow  flgure  out  a  way  to 
survive.  But  nobody  seems  to  care  much 
about  the  average  guy,  the  one  who  will 
pay  the  bills  for  the  whole  sorry  mess. 


NECESSITY  OF  APPOINTING  HIGH- 
LEVEL  OIL  AMBASSADOR 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Iowa  (Mr.  Cxn,VER)  is  recognized  for  5 
minutes.      

Mr.  CULVER.  Mr.  Speaker,  it  was  with 
a  great  deal  of  interest  that  I  read  yes- 
terday morning's  accoimt  in  the  Wash- 
ington Post,  entitled  "U.S.  Urged  to 
Press  Libya;  Oil  Firms  Seek  Retalia- 
tion." I  insert  the  text  of  this  article, 
by  Laurence  Stem,  at  the  close  of  my  re- 
marks. 

The  Foreign  Economy  Policy  Sub- 
committee which  I  chair  has  been  hold- 
ing a  series  of  hearings,  in  conjunction 
with  Congressman  Hamilton's  subcom- 
mittee on  the  Near  East  and  South  Asia. 
on  the  general  subject  of  oil  diplomacy 
in  the  midst  of  today's  energy  crisis.  We 
have  been  looking  at  the  positions  of 
both  the  oil  exporting  and  oil  consuming 
comitries,  and  the  extent  and  manner 
in  which  these  positions  can  be  recon- 
ciled. I  am  sure  our  subcommittees  will 
wish  to  familiarize  themselves  further 
with  the  matters  discussed  in  this  news 
report. 

Briefly,  the  report  states  that  the 
major  U.S.  international  companies  are 
bringing  pressure  to  bear  on  the  State 
Department  and  the  White  House  to 
"get  tough"  with  Libya,  in  the  wake  of 
that  country's  asserted  expropriation  of 
majority  holdings  in  their  companies' 
Libyan  subsidiaries.  While  details  of  the 
conversations  remain  confidential,  it  is 
reported  that  a  boycott  of  Libyan  oil  is 
among  the  mesusures  being  considered. 

There  may  well  be  a  connection  be- 
tween this  development  and  President 
Nixon's  press  conference  on  September 
5.  At  that  time  the  President  suggested 
that  Libya  would  be  vulnerable  to  an  oil 
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boycott,  similar  to  that  which  helped  to 
topple  the  Iranian  regime  of  Moham- 
med Mossadegh  in  1953.  Conditions  of 
course  are  by  no  means  parallel  today, 
and  it  is  evident  that  the  President  was 
Ul-informed.  In  1953  the  other  Middle 
East  coimtries  were  anxious  to  increase 
production  to  take  over  the  Iranian 
share  of  exports,  whereas  they  have 
gone  to  some  lengths  to  notify  us  this 
time — in  advsmce  of  the  Libyan  meas- 
ures— that  they  are  not  anxious  to  do 
that  tod&y. 

I  am  concerned  that  the  President  may 
be  getting  his  bad  advice  from  the  major 
oil  companies,  whose  interests  are  not 
necessarily  identical  with  those  of  Amer- 
ican energy  consumers.  In  particular  I 
am  concerned  about  any  U.S.-controlled 
boycott  of  Libyan  exports.  The  prin- 
cipal effect  of  such  a  boycott  would  be 
felt  by  Germany  and  our  other  European 
allies,  and  could  irreparably  prejudice 
our  chances  of  negotiating  cooperative 
arrangements  with  those  allies  in  the 
event  of  world-wide  oil  shortages.  The 
worst  thing  the  U.S.  Goyemment  could 
do  would  be  to  touch  off  a  destructive 
rivalry  for  scarce  supplies  among  the 
Europeans,  the  Japanese,  and  ourselves. 
This  must  be  kept  steadily  in  mind  dur- 
jlQg  the  current  Libyan  controversy. 

Mr.  Speaker,  the  news  report  men- 
tions that  the  oil  companies  are  repre- 
sented in  their  dealings  with  the  admin- 
istration by  John  J.  McCloy.  It  also  sug- 
gests that  Mr.  McCloy  has  been  instru- 
mental on  past  occasions  in  obtaining 
two  concessions  for  the  oil  companies 
that  have  profoundly  affected  our  past 
and  current  conduct  of  oil  diplomacy.  In 
1971,  apparently,  he  obtained  the  anti- 
trust exemption  that  allowed  the  com- 
panies to  negotiate  as  a  cartel  on  oil 
prices  and  supply  arrangements  with  the 
producing  coxmtries.  And  in  1953,  it  was 
evidently  Mr.  McCloy  that  obtained  the 
revenue  ruhng  permitting  a  100  percent 
U.S.  tax  credit  for  increased  royalty  pay- 
ments by  the  U.S.  international  oil  com- 
panies to  foreign  producer  governments. 

I  would  not  wish  to  be  taken  as  criti- 
cizing Mr.  McCloy  for  his  effective  repre- 
sentation of  his  clients'  interests  on  these 
occasions.  But  the  fact  remains  that 
these  two  important  concessions  may 
very  well  have  not  been  in  the  national 
interest. 

Through  antitrust  exemptions  and  a 
general  abnegation  of  governmental  au- 
thority, the  U.S.  Government  has  for- 
feited to  the  major  international  oil 
companies  substantially  all  responsiblUty 
for  the  negotiation  and  conclusion  of 
vitally  important  oil  agreements  with  the 
nations  comprising  OPEC — the  Orga- 
nization of  Petroleimi  Exporting  Coun- 
tries. 

These  are  essentially  worldwide  com- 
modity agreements  similar  to  those  con- 
cluded by  governments,  rather  than  in- 
dustry, in  the  textiles  and  agricultural 
sectors;  yet  in  Uie  OPEC  talks  no  con- 
sumer interests  whatever  are  represented 
and  the  U.8.  Government  takes  a  de- 
cidedly back  seat.  TO  be  sure  the  oil  com- 
panies are  very  knowledgeaUe,  but  their 
private  Interests  in  retaining  monopolis- 
tic control  over  supply  and  price  ar- 
rangements tend  to  dominate  over  other, 
more  consumer-oriented  considerations. 


As  for  the  royalty  arrangements,  the 
100-percent  UJS.  tax  credit — which  is 
very  different  from  the  usual  tax  deduc- 
tion for  royalty  payments — tends  to  leave 
the  oil  companies  with  no  economic  in- 
centive to  resist,  higher  payment  de- 
mands. The  OPEC  countries  know  this, 
and  it  very  probably  has  emboldened 
them  to  levy  ever-increasing  price  de- 
mands on  the  companies,  which  when 
met  operate  to  reduce  the  incentive  for 
those  countries  to  expand  production. 
The  Saudis,  for  example,  can  only  man- 
age so  much  in  the  way  of  annual  dol- 
lar returns  on  their  production.  If  they 
can  achieve  that  level  of  return  through 
higher  royalty  payments  at  a  lower  vol- 
imie  of  production,  they  will  be  inclined 
to  keep  production  down.  In  this  way 
the  U.S.  tax  credit  operates  very  much 
against  our  interests  as  consumers. 

Ironically  also,  the  U.S.  tax  credit 
may  have  contributed  significantly  to 
the  Libyan  expropriation  demands.  The 
available  evidence  suggests  that  Libyan 
production  is  higher  cost  than  Persian 
Gulf  production.  As  royalties — stimu- 
lated by  the  U.S.  tax  credit — rise,  Libyan 
oil  becomes  less  competitive  than  Persian 
Gulf  oil  on  world  markets.  Either  world 
prices  must  rise,  or  Libya  must  take  over 
the  companies  so  as  to  eliminate  the 
royalty  payments  from  its  calculus  of 
competitive  costs.  These  are  in  fact  the 
two  fronts  on  which  Libyan  policy  has 
been  moving. 

If  this  analysis  is  correct — and  so  well- 
versed  an  expert  as  Prof.  Maurice  Adel- 
man  of  MTT  believes  that  it  is — it  sug- 
gests that  we  as  a  Nation  have  less  to 
fear  from  the  Libyan  actions  than  the  oil 
companies  believe  they  have.  An  expro- 
priation stimulated  by  rdatively  higher 
production  costs  need  not  communicate 
itself  into  sinular  action  by  the  lower- 
cost  Persian  Gulf  states.  And  an  expro- 
priation fueled  by  competitive  motives 
could  result  over  time  in  much-needed 
incentives  for  Increased  production  by  at 
least  some  of  the  OPEC  nations.  Pro- 
fessor Adelman  indeed  argues  that  the 
United  States  for  this  reason  should  ac- 
tively seek  to  get  our  oil  companies  out 
of  the  concession  business.  Without  going 
this  far,  we  can  say  it  is  at  least  not 
clear  that  our  €k>vemment  should  ask  for 
more  than  payment  of  adequate  com- 
pensation to  tl^  oil  companies. 

Of  course  we  should  guard  against 
genuinely  intolerable  ripple  effects  on  the 
Persian  Gulf  states,  to  the  extent  that 
any  of  them  might  be  misled  into  be- 
lieving that  our  Government  and  the 
governments  of  other  consuming  coun- 
tries can  be  pushed  around  at  will.  But 
that  calls  for  active,  effective  and  con- 
certed oil  diplomacy  on  the  part  of  con- 
suming-country governments,  not  for 
continued  acquiescence  in  whatever  the 
oil  companies  suggest  should  be  done. 
It  is  time  to  dust  off  our  Departmmt  of 
State  and  put  it  to  work  in  the  forefront 
of  protecting  our  national  interests. 

No  one  is  personally  more  aware  of  this 
than  a  nutn  like  John  J.  McCloy.  I  sug- 
gested earlier  that  he  has  been  an  effec- 
tive and  persuasive  advocate  for  his  cli- 
ents, whoever  they  may  be.  Fortunately 
for  us,  his  client  on  several  occasions  In 


the  past  has,  been  the  United  States. 
Whether  as  tiLs.  High  Commissioner  for 
Germany  or  in  other,  more  recent,  ad 
hoc  assignments,  Mr.  McCloy  has  been 
a  supremely  effective  advocate  for  the 
national  interest — particularly  in  dealing 
with  our  aUiance  relationships.  If  he  were 
now  charged  with  representation  of  the 
United  States  rather  than  the  major  in- 
ternational oil  companies,  I  am  sure  all 
of  us  would  feel  we  were  well  served. 

Mr.  Speaker,  this  leads  me  to  my 
concluding  point.  It  is  high  time  for  the 
President  to  appoint  a  Presidential-level 
Ambassador  at  Large  for  Oil  Diplomacy, 
charged  on  the  international  scene  with 
authority  commensurate  with  that  re- 
posed domestically  in  Governor  Love. 
This  suggestion  Is  not  original  with  me. 
It  was  made  privately  to  the  White  House 
in  1970  by  the  President's  own  Oil  Import 
Task  Force,  and  it  has  been  repeated  in 
recent  days  by  former  Secretary  Peter 
Peterson  at  the  conclusion  of  his  fact- 
finding tour  for  the  President.  This  move, 
more  than  any  other,  would  galvsmize  our 
foreign  policy  machinery  into  effective 
action  and  signal  to  the  world  at  large 
that  the  United  States  Is  prepared  to 
assiune  and  execute  its  ofiQcial  respon- 
sibilities in  this  vitally  important  field. 

On.  Firms  Skxk  Retaliation — Umxis  States 

Ukced  To  Pbess  Lxbta 

(By  Laurence  Stem) 

A  a«cret  b\rt  Intense  lobbying  campaign  is 
being  waged  by  a  group  of  major  American 
oil  companies  for  strong  UB.  counterpres- 
sures — Including  the  poeslbillty  of  boycott 
action — against  the  government  of  Libya. 

The  oU  company  offensive,  which  is  being 
directed  by  elder  statesmen  and  New  York 
lawyer  John  J.  McCloy,  Is  Intended  to  coun- 
teract Libyan  President  Muammar  Quaddafl's 
nationalization  of  their  holdings  on  Sept.  1. 

McCloy's  meetings  with  senior  State  De- 
partment officials  and  also  National  Security 
Adviser  Henry  A.  Kissinger  were  highly  con- 
fldenUal.  Some  of  those  familiar  with  the 
proceedings  refused  to  acknowledge  that  they 
had  taken  place.  Even  within  the  government 
knowledge  of  the  meetings  was  limited. 

But  others  who  took  part  In  the  sessions 
saki  the  oU  companies  pressed  the  adminis- 
tration for  tough  retaliatory  action  against 
Libya.  "All  aorts  of  ideas  came  out  of  the 
companies,  Including  the  possibility  of  a 
boycott,"  said  one  participant. 

McCloy,  who  has  been  an  Influential 
broker  for  the  major  oil  companies  in  past 
International  crises,  denied  In  a  telephone 
interview  that  any  specific  suggestion  of  a 
boycott  had  been  made  by  the  companies 
during  the  private  sessions. 

"We  expressed  our  hope  to  the  State  De- 
partment that  the  adventure  of  the  Libyans 
would  not  succeed.  We  told  them,  'we  would 
like  to  have  you  do  anything  you  can',"  Mc- 
Cloy said.  "They  (the  State  Department) 
Indicated  to  us  that  they  were  communicat- 
ing with  other  governments  about  this." 

McCloy  last  came  to  Washington  Sept.  5  at 
the  time  of  President  Nixon's  press  confer- 
ence, which  touched  heavily  on  the  Libyan 
oil  squeeze. 

As  the  President  was  addressing  the  press 
McCloy  was  meeUng  with  Kissinger,  as  he 
put  it,  "to  dlscuas  the  situation  in  the  Middle 
iMEi  and  the  desirability  of  a  solution  to  the 
controversy  .  .  .  We  didn't  talk  tenaa." 

In  the  course  of  the  conference  Mr.  Nixon 
Issued  a  direct  warning  to  the  Libyans.  The 
United  SUtes,  he  said,  might  be  in  a  positltwi 
to  influence  "radical  elements"  in  the  Mid- 
dle East  "like  Libya"  by  depriving  them  of 
their  oil  markeU  in  the  United  States  and 
Eurt^e. 
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Th3  President  pointedly  recalled  the  suc- 
cessful oil  boycott  against  the  late  Iranian 
Premier  Mohamed  Mossadegh,  who  was 
deposed  n  1953  with  the  •esistance  of  the 
Central  Intelligence  Agency.  The  upheaval 
restored  the  Shah  to  power. 

Immediate  reactions  of  government  oil 
specialists  was  that  the  President's  remark 
was  unfortunate.  "No  one  In  the  government 
suggested  boycotting  Libya,"  said  one  official, 
"except  the  President." 

Another  official,  vrtth  widely  acknowledged 
expertise  on  the  subject,  observed:  "Some 
Jerk  gave  the  President  the  wrong  Informa- 
tion, Iran  couldn't  sell  its  oil.  That  Is  not  the 
ca.se  with  Libya.  Iran  was  hard-pressed  for 
cash.  That  is  not  the  case  with  Libya.  The 
comparison  is  Just  not  applicable." 

The  reason  for  the  rising  clamor  for  a 
tougher  U.S.  line  from  the  oil  companies 
transcends  the  Libyan  case.  The  companies 
fear  that  other  Persian  Gulf  states  such  as 
Kuwait,  Abu  Dhabi  and  perhaps  even  Saudi 
Arabia  might  tear  up  their  existing  contracts 
and  demand  iminedi{.te  control  of  the  com- 
panies as  well  as  higher  prices — if  the  Libyan 
move  proves  successful. 

The  companies  with  a  direct  stake  In  the 
Libyan  nationalization  Include  Exxon  Corp., 
Texaco  Inc.,  Standi^rd  Oil  of  California,  Mobil 
Oil  Corp.,  the  Royal  Dutch  Shell  Group, 
Atlantic  Richfield  Co.,  and  W.  R.  Grace.  They 
are  members  of  the  group  represented  by  Mc- 
Cloy's law  firm,  MUbank,  Tweed,  Hadley  and 
McCloy. 

The  first  full  scal^  meeting  between  Mc- 
Cloy, his  clients  and^  State  Department  offi- 
cials took  place  Aug.  9,  !i  attendance  was  a 
representative  from  the  Justice  Department's 
Anti-trust  Division.  "If  there  were  any  dis- 
cussion of  a  boycott  by  the  oil  cpmpanies  we 
would  definitely  be  interested,"  said  one 
antitrust  source. 

The  78-year-old  McCloy  is  a  reigning 
member  of  what  has  been  popularly  de- 
scribed as  the  American  Establishment,  with 
ready  access  to  the  highest  councils  of  gov- 
ernment. He  was  President  Kennedy's  chief 
disarmament  adviser  and  U.S.  High  Com- 
missioner for  Germany  and  chairman  of  the 
board  of  Chase  Manhattan  Bank,  and  bis 
counsel  has  been  sought  by  Presidents 
through  the  years. 

In  1971  McCloy  was  Instrumental  in  ob- 
taining written  assurance  from  the  Justice 
Department  that  joint  negotiations  between 
the  major  oil  companies  and  oil  producing 
countries  did  not  violate  antitrust  laws. 

Under  the  agreement,  approved  in  Janu- 
ary, 1971,  by  Attorney  General  John  N.  Mit- 
chell, the  oU  companies  were  permitted  to 
negotiate  prices  and  carve  up  markets  with 
the  Organization  of  Petroleum  Exporting 
Coimtries,  chiefly  the  Middle  East  producers. 

The  practical  effect  of  the  agreements  was 
to  assure  control  of  prices  and  markets  by 
the  major  oil  companies  and  protect  them 
from  undercutting  by  Independent  oil 
marketers. 

In  1953  McCloy  was  attorney  for  Aramco 
when  It  obtained  a  special  revenue  ruling 
permitting  It  to  treat  Its  royalty  payments  to 
Saudi  Arabia  as  taxes  and  thereby  qualify 
for  higher  deductions  on  Its  U.S.  taxes. 

The  tax  practice  was  quickly  adc^ted  by 
other  U.S.  oil  companies  in  the  dealings 
with  Middle  East  host  countries. 
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DOCUMENTS  ON  SOUTH  VIETNAM'S 
PRISONERS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 
New  York  (Ms.  Abztjg)  is  recognized  for 
10  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  today  I  had 
the  privilege  of  testifying  before  the  Sub- 
committee on  Asian  and  Pacific  Affairs 
of  the  House  Foreign  Affairs  Committee, 


regarding  my  recent  trip  to  Saigon.  I 
would  like  to  enter  that  testimony  into 
the  Record  at  this  point : 
Testimony  of  Congresswoman  Bella  S.  Ab- 
zuG  Before  the  Subcommittee  on  Asian 
and   Pacific   Affairs,   House  Foreign   Af- 
fairs Commrtee,    September  13,  1973 
Mr.  Chairman,  thank  you  for  allowing  me 
to  testify  on  the  Issue  of  political  prisoners 
In  South  Vietnam.  I  wish  to  commend  you 
for  your  foresight  in  examining  one  of  the 
least  understood  but  most  Important  Issues 
of  our  time. 

My  recent  trip  to  Saigon  strengthened  my 
conviction  that: 

(1)  South  Vietnamese  political  prisoners 
represent  one  of  the  most  compelling  human 
tragedies  of  our  time — a  spectacle  of  mass 
round-ups,  torture  and  mistreatment  of  tens 
of  thousands  of  men  and  women  which  must 
be  ended. 

(2)  U.S.  aid  to  South  Vietnam  has  been 
outrageously  misrepresented  as  humanitarian 
aid  to  rebuild  South  Vietnam.  In  fact,  most 
of  It  Is  military  and  police  aid  which  is  en- 
abling the  Thieu  government  to  avoid  ob- 
serving the  Paris  Agreement.  Its  refusal  to 
release  its  political  prisoners,  as  called  for  In 
the  Paris  Agreement,  is  the  most  dramatic 
Ulustratlon  of  this  misuse  of  American  aid. 

(3)  The  ongoing  confilct  in  South  Vietnam 
can  only  come  to  a  peaceful  resolution 
through  political  means.  This  means,  above 
all,  that  the  Thleu  government  free  Its  pres- 
ent political  prisoners,  stop  arresting  new 
ones,  and  allow  its  people  their  basic  free- 
doms. By  meeting  present  Administration  aid 
requests.  Congress  is  unwittingly  ensuring 
more  war  In  Indochina,  and  indefinite  ex- 
penditure of  bUllons,  and  perhaps  future 
pressure  to  renew  American  bombing. 

These  convictions  are  based  on  conversa- 
tions with  American  officials,  Vietnamese 
leaders,  and  Informed  foreign  observers,  as 
well  as  documents  obtained  In  Saigon.  I  will 
submit  these  documents  for  the  record.  What 
I  would  like  to  report  this  afternoon  are  but 
some  of  the  major  findings  on  political  pris- 
oners which  have  emerged  from  my  recent 
trip  to  Saigon  and  subsequent  Investigations. 

( 1  )   NEW  arrests  of  POLITICAl,  PRISONERS  SINCE 
THE    CEASEFIRE 

The  most  shocking  aspect  of  the  political 
prisoner  situation  today  is  the  continued 
arrests  of  people  since  the  ceasefire.  The 
Paris  Agreement  provides  for  the  release  of 
political  prisoners  and  political  freedoms  for 
all  Vietnamese.  The  Idea  that  those  arrested 
before  the  ceasefire  would  not  only  remain  In 
Jail,  but  that  new  political  arrests  wciild 
take  place,  is  outrageous. 

Concrete  evidence  of  this  is  In  one  of  the 
most  startling  doctunents  I  received  In  Sai- 
gon, an  official  telegram  from  the  National 
Phoenix  headquarters  to  police  agents 
throughout  the  country.  It  Is  dated  April  5, 
1973,  and  forms  Appendix  A  to  my  testimony. 
Although  published  in  Le  Monde  of  May  17, 
1973,  It  has  not  yet  been  brought  to  the  at- 
tention of  the  American  i>eoples  and  Con- 
gress. 

The  Phoenix  program,  as  you  know,  was  an 
American-Initiated  policy  which  ordered 
mass  arrests  and  assassinations  of  civilians 
deemed  to  be  working  for  the  NLP.  This  pro- 
gram was  responsible  for  large-scale  round- 
ups among  the  peasant  population.  Many  of 
the  political  prisoners  arrested  before  the 
ceasefire  were  taken  under  Phoenix.  William 
Colby,  former  Director  of  the  Phoenix  pro- 
gram, testified  before  the  Government  Op- 
erations Committee  in  July  1971  that  from 
1968  until  May  1971,  there  bad  been  28.978 
arrests  and  20,587  assassinations.  An  official 
1971  Saigon  publication  entitled  "Vietnam: 
Toward  Peace  and  I»rosperlty"  states  on  page 
52  that  40,994  assassinations  and  19.257  con- 
victions had  taken  place  during  the  same 
period. 

Now,  Incredibly,  we  find  that  this  official 


telegram  issued  since  the  ceasefire  orders 
that  Phoenix  operations  continue.  It  directs 
local  police  to  continue  arrests,  classify  sus- 
pects as  common-law  criminals,  and  main- 
tain "efforts  to  neutralize  persons  who  dis- 
turb the  peace."  "Neutralize."  as  we  know.  Is 
often  a  euphemism  for  assassination. 

While  in  Saigon  I  saw  lists  of  names  of 
students  and  labor  leaders  arrested  since 
the  ceasefire.  No  Independent  observer  I  met 
denied  that  this  was  but  the  tip  of  the  Ice- 
berg as  mass  arrests  of  thousands  of  unknown 
peasants  out  In  the  countryside  continued. 

<2)     REFUSAL    TO    RELEASE    THOSE    ARRESTED 
BEFORE  THE  CEASEFIRE 

Tens  of  thousands — perhaps  as  many  as 
two  hundred  thousand — political  prisoners 
have  not  been  released  who  were  In  prison 
at  the  time  of  the  ceasefire.  This  is  In  direct 
violation  of  the  Paris  Agreement.  Article  8c 
calls  for  the  rHfcase  of  all  civilian  detainees 
working  for  either  side.  Article  11  guarantees 
freedom  of  political  belief  and  action  for  all 
Vietnamese. 

The  Thieu  government  has  chosen  to  claim 
that  it  does  not  hold  any  political  prisoners. 
It  divides  all  its  prisoners  Into  5.081  "Com- 
munist criminals"  to  be  released,  and  Bome 
30-35.000  "common-law  criminals"  it  will  not 
free. 

1500  people,  labeled  "Communist  crim- 
inals" by  the  Thleu  government,  have  al- 
ready been  released  since  the  ceasefire.  This 
means  that  the  Thieu  government  intends 
to  release  only  3500  more  of  the  prisoners  It 
now  holds. 

This  3600  figrure  is  a  tiny  percentage  of 
the  actual  number  of  political  prisoners  now 
held  by  the  Thieu  government.  The  distin- 
guished Deputy  Ho  Ngoc  Nhouan  and  Cath- 
olic Father  Chan  Tin,  both  of  whom  I  talked 
with  In  Saigon,  estimate  that  there  are  200,- 
000  political  prisoners.  In  a  news  release 
dated  July  1,  1973  the  respected  Amnesty 
International  In  London  estimates  at  least 
100.000.  The  lowest  estimate  by  Independent 
observers  that  I  have  seen  anjrwhere  is  40- 
60,000  In  a  Newsweek  article  of  July  23,  1973. 

The  fact  that  the  Thieu  government  open- 
ly says  it  will  release  only  3,500  civilian 
detainees  is  shocking  proof  that  it  does  not 
Intend  to  honor  the  Paris  Agreement. 

I  would  draw  your  attention  to  Appendix 
B,  a  letter  from  Danang  prison  signed  by 
120  political  prisoners,  at  some  risk  to  them- 
selves. It  Is  an  eloquent  and  moving  appeal 
from  some  of  the  tens  of  thousands  of  polit- 
ical prisoners  whom  the  Thieu  govenunent 
refuses  to  release. 

(3)     MANT   POLITICAL   PRISONERS   NOT    MEMBERS 
OF    PRO 

The  division  of  prisoners  into  "communist 
criminals"  working  for  the  PRO  and  "com- 
mon-law criminals"  is  inaccurate  and  mis- 
leading. In  fact,  most  of  Saigon's  political 
prisoners  are  either  uon-politlcal  workers 
and  peasants  swept  up  in  Indiscriminate 
raids  or  non -communist  opponents  of  the 
Thleu  government.  The  latter  are  elements 
of  a  potential  "Third  Force."  Jailed  for  ad- 
vocating peace  and  freedom,  they  are  neither 
for  Thieu  nor  the  PBG. 

President  Thieu  has  of>euly  stood  for  more 
war.  He  has  suppressed  freedom  of  speech, 
freedom  of  elections,  and  freedom  of  the 
press.  Many  people  who  have  nothing  to  do 
with  the  PRG  have  been  Jailed  for  opposing 
these  policies  In  the  last  several  years.  Now, 
the  Thleu  government  Is  attempting  to  avoid 
releasing  them  to  their  families  by  two 
methods : 

(1)  Re-cIasslfylng  political  prisoners  as 
"commou-law"  criminals  so  as  to  claim  they 
are  not  covered  by  the  Paris  Agreement. 

(2)  laying  to  force  them  to  be  turned 
over  to  the  PRG  In  PRG-controUed  zones. 
Madame  Ngo  Ba  Thanh,  a  distinguished  law- 
yer whose  career  I  have  long  followed,  is  an 
outstanding  example  of  this.  Mrs.  Thanh  Is  a 
leader  In  the  women's  peace  movement  and 


29748 


CONGRESSIONAL  RECORD— HOUSE 


September  13,  1973 


an  outspoken  advocate  of  dvll  rights.  Her 
academic  achievements  are  internationally 
acclalmecl:  she  holds  advanced  degrees  in 
International  law  from  Columbia  University 
and  from  the  universities  of  Paris  and  Bar- 
celona, and  has  written  on  legal  questions 
in  four  languages.  For  several  years  she  was 
a  lecturer  on  law  at  Saigon  University. 

In  September  1971  she  was  arrested  while 
taking  part  in  a  demonstration  against 
Thleu's  one-man  election  campaign.  After 
'seven  months  in  Jail,  Mrs.  Thanh  (who  suf- 
fers from  asthma)  was  brought  out  of  her 
cell  on  a  stretcher,  and  taken  bef<M«  a  mili- 
tary field  court — though  charges  had  not 
been  filed  against  her.  Warned  by  a  doctor 
that  she  "could  die  at  any  moment,"  the 
Judges  called  oS  the  trial  but  rejected  her 
plea  to  be  taken  to  a  hospital.  In  Jeai  once 
more,  she  was  reclassified  from  "national 
security"  status  to  "common  criminal" 
status,  making  her  Ineligible  for  release  un^ 
der  the  exchange  of  political  prisoners  spec- 
ified by  the  Paris  Peace  Agreement.  This  is  a 
techniques  used  by  Thieu  In  tens  of  thou- 
sands of  oases. 

Last  spring,  Columbia  University  Law 
School's  Dean  Michael  I.  Sovern  invited  Mrs. 
Thanh  to  Join  its  faculty  as  a  visiting  scholar. 
The  U.S.  Embassy  stated  that  -  it  was  pre- 
pared to  grant  her  a  visa,  but  she  was  not 
released.  Meanwhile,  Mrs.  Thanh  went  on  a 
hunger  strike  and  was  finally  hoaytallaed. 

In  May  1973  the  Seigon  government  classi- 
fied her  as  a  "Communist  criminal"  who 
would  be  turned  over  to  the  PRO.  Mrs.  Thanh 
rejects  this  status  and  demands  to  be  re- 
leased to  her  home  in  Saigon.  (Again,  this 
technique  is  being  widely  used:  many  non- 
Communist  dissenters  are  refusing  to  accept 
such  reclassification.  They  feel  that  their 
presence  in  Saigon  constitutes  a  nec^^sary 
Third  Force  between  the  PBG  and  the  Thieu 
regime.  It  Is  precisely  for  this  reason  that 
Thieu  will  not  release  them.) 

When  I  had  the  opportunity  to  visit  Satgon 
last  month  I  met  with  Mrs.  Thanh's  family 
in  a  lengthy  private  meeting.  They  fear  for 
her  health.  I  expressed  my  concern  for  Mrs. 
Thanh  to  Ambassador  Graham  Martin,  who 
encouraged  me  to  t>elleve  that  she  would  soon 
be  freed.  In  a  subsequent  conversation  Am- 
bassador Martin  told  me  that  Mrs.  Thanh 
would  be  part  of  a  general  amnesty,  if  and 
when  one  occurs,  but  that  is  not  a  satisfac- 
tory answer.  It  strains  my  credulity  that  the 
U.S.  is  unable  to  secure  the  release  of  one 
woman.  Columbia's  offer  has  been  renewed 
and  there  are  new  Invitations  from  Harvard 
and  Radcliile.  The  academic  community,  the 
peace  movement,  and  women  throughout  the 
world  are  waiting  for  her  release  and  for  some 
sign  of  compliance  with  the  Parts  Agreement. 

The  re-classlflcfttlon  of  n<m-communl8t 
political  opponents  as  "common-law"  crim- 
inals is  quite  widespread.  It  appears  to  be  the 
main  devlc©  by  which  the  Thieu  govern- 
ment Intends  to  avoid  its  obligation  to  re- 
lease the  political  prisoners. 

This  practice  is  described  In  the  docu- 
ments already  cited,  in  a  letter  (Appendix 
C)  •  from  Huynh  Tan  Mam,  the  Imprisoned 
president  of  the  National  Student  Associa- 
tion, and  in  statements  to  me  by  Assembly 
Deputy  Ho  Ngoc  Nhouan  and  Vietnamese 
prelate  Father  Chan  Tin. 

The  American  Embassy  has  confirmed  that 
re-classification  Is  going  on,  although  char- 
acteristically denying  that  it  applies  to  those 
who  shun  both  the  OVK  and  the  FRO.  In 
a  letter  to  Senator  Kennedy's  staff  dated  April 
3,  1973  the  U.S.  Embassy  has  stated  that 
"Before  and  since  the  ceasefire  the  OVN  has 
been  converting  (Viet  Cong  civilian  mem- 
bers) to  common  criminal  status  by  the  ex- 
pedient of  convicting  them  of  ID  card  viola- 
tions or  draft-dodging." 

The  political  prisoners  have  protested 
vigorously  against  re-classiflcatlon,  as  can 
be  seen  from  the  documents  I  brought  back 
with  me.  The  attempt  to  torn  those  seeking 


a  third  aolutton  oyer  the  PRO  has  alao  been 
resisted. 

I  have  in  my  possession,  for  example,  an 
ofllcial  docuoient  (Appendix  D)  *  Mntendng 
the  respected  non -communist  lawyer,  Mr. 
Nguyen  Long,  to  ten  years  hard  labor  for 
"weakening  the  spirit  of  the  army  and  peo- 
ple." It  is  dated  September  21,  1972.  Mr.  Long, 
It  wlH  be  noted,  is  not  accused  of  being  a 
member  of  the  PRO. 

On  July  23,  1973,  however,  the  Saigon  gov- 
ernment announced  that  it  was  turning  Mr. 
Long  over  to  the  PRO.  Mr.  Long,  along  with 
la' other  well  known  "Third  Force"  leaders, 
refused  to  Identify  themselves  with  the  PRO 
in  a  statement  Issued  the  same  day.  This 
statement  appears  as  Appendix  E.*  I  might 
add  that  the  Thieu  government  still  has  not 
attempted  to  turn  these  12  leaders  over  to 
the  PRO,  despite  Its  announcement  that  It 
would  do  so. 

In  another  incident,  20  student  prisoners 
who  were  brought  to  Loc  Nlnh  on  July  23  to 
be  turned  over  to  the  PRO,  refused  to  go. 
They  also  refused  to  sign  papers  "rallying" 
to  the  Thieu  government.  Their  position,  set 
forth  in  a  letter  of  July  30  (Appendix  P), 
was  that  they  were  "Third  Force"  members 
and  demanded  to  the  ICCS  to  be  released 
in  Saigon  to  their  families.  As  of  that  date, 
they  were  still  being  detained  at  Loc  Nlnh 
airport  by  the  Thieu  government,  where  they 
wrote  this  i)etltlon  to  the  ICCS. 

A  third  such  example  Is  revealed  In  a  let- 
ter (Appendix  O)*  written  by  Cao  Dal 
religious  leaders  and  the  wife  of  Mr.  Phan 
Due  Trong,  requesting  Mr.  Trong's  release 
and  that  of  many  other  followers  of  the  Cao 
Dal  faith.  The  Cao  Dal  religion  has  made  a 
determined  effort  to  avoid  identification  with 
cither  side  in  the  Vietnam  conflict,  and  Is 
a  classic  example  of  the  so  called  "Third 
Force."  The  imprisonment  of  many  of  its 
followers  who  have  spoken  out  only  for  peace 
is  a  dramatic  example  of  the  Thieu  govern- 
ment's policy  of  detaining  non-communists. 

It  is  Important  to  note  that  the  non-com- 
mitted are  an  essential  element  to  a  demo- 
cratic end  to  the  Vietnam  conflict.  Their  ex- 
istence Is  recognized  in  the  Paris  Agreement. 
Such  Imprisoned  leaders  represent  many 
Vietnamese  who  are  neither  members  of  the 
PRO  nor  Thieu  government.  This  attempt 
to  re-classify  them  as  common  criminals  or 
turn  them  over  to  the  PRO  must  be  ended. 
They  must  be  released  to  their  families  In 
Saigon  and  be  allowed  to  participate  In  the 
choosing  of  those  who  wUl  lead  South  Viet- 
nam. 

(4)    COVEB-UP  OF  MISntEATinrNT  tN  SAIGON 
F1U80NS 

I  Will  not  dwell  here  on  the  toruture  and 
Inhuman  prison  system.  The  letters  from 
National  Student  Association  President 
Hunyh  Tan  Mam  and  from  120  Danang  pris- 
oners are  but  two  examples  of  a  flood  of  eye- 
witness reports  of  brutal  tor|ure,  denial  of 
food  and  medical  care,  and  constant  beatings 
which  have  come  out  of  Saigon  since  the 
ceasefire. 

Equally  alarming  Is  the  fact  that  the  Sai- 
gon government  is  making  a  systematic  at- 
tempt to  cover  up  this  brutality. 

There  can  be  no  excuse  for  the  Saigon 
authorities  to  prevent  outside  observers  from 
freely  visiting  prisons  since  the  ceasefire. 

On  CBS's  "Face  the  Nation"  on  April  8, 
1973,  President  Thieu  told  a  nationwide  U.S. 
television  audience  that  "anyone"  could 
visit  his  prisons.  Instead,  Saigon  authorities 
have  cynically  violated  this  pledge. 

I  hereby  submit  for  the  record  (as  Ap- 
pendix H)  a  copy  of  a  request  to  visit  the 
prisons  made  by  two  Catholic  Bishops, 
BlAhop  Oumbletcm  of  Detroit  and  Biah<9 
Belanger  of  Valleyfield,  Canada.  The  two 
bishops  made  this  reqxiest  to  the  Minister  of 


•Omitted  because  of  space.  On  file  in  Abzug 
ofllce. 


the  Interior  during  •  visit  to  Saigon  two 
leeeka  after  PreMdent  Thleu's  pledge.  Tlieir 
request  was  never  even  given  the  courtesy  of 
an  answer. 

A  second  documented  example,  (Appendix 
I),  is  a  refusal  from  the  Ministry  of  the  In- 
terior to  a  request  made  by  a  Buddhist 
leader,  Thlch  Phap  Lan,  to  his  request  to 
visit  the  prisons. 

The  staff  of  the  U.S.  Senate  Subcommittee 
on  Refugees,  the  International  Red  Cross, 
and  numerous  Journalists  have  also  all  been 
refused  permission  to  visit  the  prisons  freely 
and  talk  {Mlvately  with  political   prisoners. 

(5)    U.S.  KESPOIfSIBIUTY  rOR  POLmCAL 

pusomsis 

U.S.  responsibility  for  the  fate  of  Saigon's 
political  prisoners  is  clear.  It  is  not  only  that 
we  signed  an  agreement  on  January  28,  1973, 
committing  us  to  their  release.  It  Is  that  we 
are  singlehandedly  keeping  In  power  the 
regime  which  refuses  to  release  them  and 
which  continued  to  make  new  arrests  of 
political  opponents. 

The  Nixon  Administration's  attempt  to 
mask  its  continuing  aid  to  Saigon  as  "Post- 
war Reconstruction  Assistance"  is  further 
evidence  of  the  policy  of  deceiving  Congress 
about  Executive  branch  actions  in  Southeast 
Asia. 

An  August  19,  1973  New  York  Times  article 
makes  it  clear  that  military  aid  comprises 
three  quarters  of  our  overall  aid  to  the  Thieu 
government  this  year.  Much  of.  the  remaining 
quarter,  some  9600  million.  Is  also  military 
and  paramUltaiy  In  nature.  Receipts  from 
the  nearly  $500  nillllpn  allotted  to  the  Pood 
For  Peace  and  Commodity  Import  Programs, 
for  example,  will  mostly  go  to  support  the 
South  Vietnamese  Army,  Alrforce,  Navy  and 
Police.  Less  than  one  percent  of  our  aid  Is 
allocated  to  Public  Health,  education  and 
agriculture. 

By  what  twisted  Ktglc  can  such  an  Aid  re- 
quest be  termed  "Postwar  Reconstruction?" 
Is  It  not  a  shameless  mockery  of  Congress  to 
suggest  allocating  well  over  80%  of  these 
funds  to  the  maintenance  of  an  army  of  I.I 
million,  to  a  political  police  force  of  122,000, 
and  these  prisons  and  claim  tha>t  It  is  not 
devoted  to  war. 

The  Implications  of  this  attempted  decep- 
tion of  Congress  are  vast.  On  the  issue  of 
political  prisoners,  it  means  that  Congress  Is 
being  asked  to  fund  the  continued  incarcer- 
ation of  tens  of  thousands  of  men,  wmnen 
and  children,  and  the  arrests  of  many  more. 

Clearly,  Congress  must  not  do  so.  It  Is  not 
only  that  continued  funding  of  the  police 
and  prison  system  is  a  violation  of  the  Paris 
Accords,  and  an  outrage  to  human  decency. 
It  is  that  su(^  funding  is  not  in  our  national 
interest. 

If  there  Ui  any  one  thing  on  which  all  of 
us  shotil^nse  clear  it  is  that  the  people  of 
this  cpwmry  do  no*  want  any  further  In- 
^?ment  In  war  In  Vietnam.  They  do  not 

int  to  see  us  spending  billions  of  dollars 
annually  to  keep  a  military  dictatorship  in 
Saigon.  They  want  to  see  the  struggle  in 
Vietnam  resolved  peacefully. 

The  continued  existence  of  massive  num- 
bers of  political  prisoners  in  South  Vietnam 
makes  a  peaceful  settlement  impossible.  If 
no  political  oppoeltlon  Is  allowed,  opponents 
of  Thieu  can  turn  only  to  military  solutions. 
And  If  new  fighting  does  break  out,  can  any 
of  us  rest  assured  that  an  American  Presi- 
dent will  not  come  and  ask  us  to  renew  U.S. 
bombing?  Is  there  anything  to  guarantee 
that  we  will  not  be  forced  to  choose  between 
refusing  such  bombing  or  accepting  new  U.S. 
POWs,  further  costs  in  the  billions,  and  more 
death  and  devastation? 

I  do  not  know  what  will  happen  if  there  is 
pressure  to  renew  the  bombing.  I  do  know, 
however,  that  it  will  be  bad  for  the  country 
and  that  the  time  to  avoid  it  is  now.  We  must 
not  quietly  acquiesce  to  funding  more  war 
In  Vietnam,  in  the  vague  h<^e  that  it  will 
not  lead  to  a  new  flare-up  a  few  years  from 
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now.  We  must  act  to  avoid  future  war  at  the 
present  moment. 


SOCIAL  SECURITY  COST  OF 
IIVING  INCREASE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  Jersey  (Mr.  Domikick  V.  Daniels) 
is  recogniced  for  5  minutes. 

Mr.  UOMIKICK.  V.  DANIELS.  Mr. 
Speaker,  yesterday  I  was  one  of  more 
than  «0  House  Members  who  introduced 
legislation  to  put  into  effect  immediately 
the  5  J  percent  social  security  cost  of  liv- 
ing increase  origioaily  scheduled  for 
July  1,  1974. 

Mr.  Speaker,  each  weekend  I  meet  el- 
derly constituents  at  my  three  district 
(rfHces — ^In  Jersey  City,  Bayonne,  and 
Kearny,  N.J.  I  can  report  to  yoy 
that  many  of  these  people  are  on  the 
verge  of  real  starvation  and  that  almost 
witlMut  exceptaoD  retired  people  in  my 
district  have  had  to  abandon  the  basic 
amenities  of  life  just  to  be  able  to  af- 
ford food. 

Food  prices  have  soared  as  everyone 
knows,  but  the  burden  of  this  increase 
falls  much  heavier  on  old  people  because 
retirees  on  the  average  spend  about  27 
percent  of  their  income  on  food  as  caa- 
trasted  with  about  17  percent  for  other 
Americans. 

The  U.S.  Department  of  Agriculture 
has  indicated  tha^still  sharper  Increases 
In  food  prices  aie  ahead.  In  the  name  of 
hunuiaity  this  small  increase  of  &.9  per- 
cent must  be  granted  now.  I  know  the  re- 
tirees in  my  14th  district  are  no  different 
iban  other  social  security  recipients  else- 
where. This  is  not  a  partisan  issue.  It  Is 
an  issue  of  basic  humanity.  I  urge  every 
Member  of  this  House  to  press  as  hard 
as  he  or  she  can.  This  is  one  problem 
that  cannot  wait  for  a  solution. 


ON  UNITED  STATES  POLICY 
TOWARD  CHILE 

The  SPEAKER.  Under  a  previous  or- 
der of  ttos  House,  the  gentleman  from 
Massachusetts,  (Mr.  Harriitotow)  is  rec- 
ognized for  30  minutes. 

Mr.  HARRINCTTON.  Mr.  Speaker,  this 
li  a  corrected  version  of  the  stateineiit 
on  U.S.  policy  toward  Chile  which  I  de- 
livered yesterday,  whidh  was  mls- 
prbited  In  today's  Congressiomal  Rec- 
ord. The  corrected  text  follows. 

On  United  States  Policy  Toward  Chhj: 
(Statement   by   the   Honorable   Michael   J. 
Habbington) 

Mr.  Speaker,  T«Bter4bty,  Salvador  Allende's 
govetnaaent  was  Temoved  toy  a  coxip  d'etat. 
FightlBg  has  been  icported  in  the  streets  of 
Santiago  as  the  mltttary  movvd  to  take  wer 
the  ictns  ot  government,  lo^aoeing  martial 
law  on  the  nation  as  thehr  first  act.  While 
many  factors  oontribated  to  Allende's  <fown- 
fall,  I  believe  that  it  is  intportant  to  recog- 
nize that  part  of  what  was  and  is  ailing 
Chile  is  the  United  States  policy  toward  the 
AUende  government  since  its  election  In 
WVO.  We  have  interfered  in  every  way  possl- 
Me  wfth  tbe  internal  affairs  of  ChHe,  in  an 
attempt  to  undermine,  discredit,  and  ulti- 
mately tojiiple  the  democratically  elected  gov- 
ernment of  that  nation.  We  have  maintained 
a  hard  line,  rejecting  out  of  hand  ttie  so- 
cialist government  regardless  of  Its  leglti- 
macy  in  the  eyes  of  Its  own  people,  and  we 


have  acted  solely  to  protect  American  busi- 
ness interests,  without  regard  to  the  effects 
of  such  a  policy  on  our  relations  with  Latin 
America  and  the  rest  of  the  Third  World. 
The  establishment  of  a  military  regime  in 
Chile  is  not  in  the  best  interests  of  the 
United  States.  While  we  did  not  directly  en- 
courage Its  establishment  and  are  not  en- 
tirely responsible  for  It,  we  must  recognize 
that  we  have  placed  tremendous  stress  on 
Chlleady  society  by  our  actions,  and  contrib- 
uted ta  the  disruption  which  climaxed  in 
AUende/s  ouster. 

It  is  worth  noting,  in  addition,  that  while 
we  shut  Chile  off  from  our  economic  re- 
sources, we  continued  to  approve  arms  sales 
to  that  country,  and  provide  them  with  about 
$10  million  in  military  aid.  We  should  not 
be  siirprised  that  with  such  a  misallocation 
of  resources,  the  army  is  stronger  than  the 
government  proper.  I  intend  to  ask  that  the 
appropriate  committees  of  both  Houses  of 
Congress  investigate  the  abuses  while  I  will 
document,  and  the  role  of  the  United  States 
In  the  fall  of  Allende's  government. 

The  highest  councils  of  this  Administra- 
tion have  directed  diplomatic  slights  and 
rhetorical  threats  at  the  Chilean  government. 
Even  prior  to  the  1970  election,  the  Admin- 
istration commented  that  Allende's  election 
would  lead  to  "some  sort  of  communist 
regime  and  create  massive  problems  for  the 
United  States  and  for  democratic  forces  in 
the  hemisphere."  With  this  outmoded  Cold 
War  response,  the  United  States  government 
proceeded  to  sjrstematlcally  cut  off  Chile  from 
the  reaonroes  of  more  developed  nations  and 
to  attempt  to  Isolate  it  from  its  Latin  Ameri- 
can neighbors.  This  has  Indeed  created 
"massive  problems  for  the  United  States" — 
but  ones  which  are  a  result  of  our  short- 
sighted and  destructive  policy. 

A  reco\intlng  of  the  actions  taken  by  the 
United  States  go\-emment  with  regard  to 
ChUe  draws  a  clear  picture  of  the  abuses  of 
power  by  this  nation  and  demonstrates  a 
total  disregard  for  the  sovereignty  of  other 
natioas. 

Pram  the  first,  Presid^tt  Nlvon  made  no 
partk»ilar  secret  of  his  disapproval  of  the 
government  that  the  Chileans  had  chosen 
for  themselves.  He  omitted  sending  the  tra- 
ditional congratulatory  telegram  to  Mr.  Al- 
lende  on  his  election.  The  d^xlomatic  slights 
continued  when  in  1971  the  Administration 
rejected  an  invitation  to  send  a  carrier  to 
pay  a  courtesy  call  at  the  port  of  Santiago,  an 
invitation  which  had  been  accepted  as  a  mat- 
ter of  course  by  Admiral  Elmo  Zumwalt.  Our 
refusal  was  taken,  as  Intended,  as  a  slap  In 
the  face  to  Allende. 

United  States-Chilean  tensions  were  in- 
creased when  Director  of  Communleations 
Herb  Klein  commented  to  the  White  House 
press  corps  that  he  had  obtained  the  "feel- 
ing" that  the  Allende  government  "wouldn't 
last  long."  He  made  this  comment  following 
what  might  toe  Ironically  called  a  goodwill 
tour  of  Latin  America  with  Robert  Pinch.  The 
Chilean  reqxjnse  to  this  gratuitous  comment 
seemed  apt — that  It  "implied  grave  foreign 
Intervention  '  ,in  Chilean  affairs  by  a  nation 
which  had  proclaimed  its  desire  for  friend- 
ship with  the  Chilean  Government. 

Willie  we  have  indicated  In  various  diplo- 
matic ways  that  we  are  cool  to  the  Allende 
goverment,  it  is  our  economic  actions  which 
tell  the  real  story.  Pressure  of  the  sort  that 
we  have  placed  on  Chile's  already  weak  and 
endangered  economy  was  intended  to  disrupt 
Its  society,  and  we  can  see  In  the  present 
state  of  affairs  how  well  It  has  succeeded. 

Punds  from  the  Agency  for  International 
Development  have  not  been  requested  for 
ChUe  by  the  Admlinstratton  since  Allende's 
election.  li\  light  of  the  fact  that  our  dip- 
lomatic relations  are  techuically  normal,  this 
Is  a  highly  unusual  step.  Although  P.L.  480 
and  other  govemment-to-government  pro- 
grams continue  to  operate,  we  hare  cut  the 
hesrt  from  the  foreign  ■'Id  program  In  an 


attempt  to  starve  the  nation  into  submis- 
sion. 

The  case  of  collusion  between  the  CIA  and 
the  International  Telephone  and  Telegraph 
Company  In  attempting  to  prevent  Allende 
from  assuming  |K)wer  is  still  under  investiga- 
tion. The  New  York  Times'  publication  of  an 
18-polnt  memorandum  from  ITT  to  U.S. 
goverrunent  officials  of  strategy  to  bring 
about  the  faU  of  Allende  within  the  first  6 
months  of  his  administration  indicates  how 
carefully  such  intervention  was  considered. 
It  is  important  to  realize  that,  while  this 
case  is  extreme,  economic  Intervention  of  a 
more  subtle  nature  is  quite  consistent  with 
U.S.  policy. 

The  prime  bone  of  contention  has  been 
Chile's  decision  to  expropriate  holdings  of 
American  companies.  American  corporations 
have  long  been  Involved  in  the  development 
of  Chile's  resources  for  corporate  benefit  but 
have  faUed  to  pass  those  benefits  along  to 
the  Chilean  people.  Since  19fi3,  U.S.  corpora- 
tions have  earned  more  than  91  billion 
through  their  development  of  Chile's  re- 
sources, ^ut  have  Invested  only  971  million. 
Foreign  capital  appropriates  Chile's  wealth 
and  returns  very  little  to  the  Chileans. 
Chile's  nationalization  of  basic  resources 
represents  an  attempt  to  Increase  its  eco- 
nomic independence.  Nationalization  is  legal 
under  a  Chilean  constitutional  amendment, 
and  even  American  policy  recognizes  the 
right  of  a  nation  to  nationalize  Industries 
concerned  with  basic  resources.  However,  the 
U.S.  responded  to  the  Chilean  expropriation 
In  the  narrowest  possible  way,  by  nMvlng  to 
protect  business  Interests  at  the  expense  of 
all   other    foreign   policy   con  slderatlons. 

Beginning  with  Piesklent  Nixon's  hard- 
line expropriation  statement  In  1972,  we 
have  punished  Chile  for  its  actions  In  this 
area,  without  conceding  that  there  are  dif- 
ferent interpretations  of  International  law 
regarding  exprc^riatkui  and  compensation. 
Nixon  stated  that  In  the  absence  of  adequate 
compensation  to  UJS.  private  interests,  the 
U.S.  government  would  not  extend  bUateraJ 
aid  and  would  oppose  the  granting  of  loans 
to  the  expropriating  country.  He  said  that 
"the  U.S.  respects  the  sovereign  rights  of 
others,  but  It  will  not  ignore  actions  preju- 
dicial to  .  .  .  legitimate  U.S.  Interests."  B.v 
this,  the  President  must  have  meant  UjS. 
business  Interests,  since  our  actions  toward 
Chile  have  not  seized  American  Interests 
of  any  other  sort.  Clearly,  Chile  has  been 
equally  adamant  In  its  refusal  to  consider 
our  Interpretation  that  compensation  is 
owed  *mgrifnn  busiuesses;  the  wrongs  are 
not  all  on  the  American  side.  But  we  have 
not  adopted  a  policy  which  is  conducive  for 
settling  the  Issue.  We  have  clung  to  rhetori- 
cal insistence  on  our  rights  at  the  ne^tlat- 
ing  table,  and  simultaneously  cut  Chile  off 
from  economic  resouroes  lu  retaliation  for 
her  action. 

The  Overseas  Private  Investment  Corpo- 
ration has  refused  to  extend  insurance  to 
the  companies  which  decide  to  invest  in 
Chile,  assuring  that  no  new  foreign  capital 
will  come  Into  Chile  to  help  with  payment 
of  outstanding  debts.  The  Export-Import 
Banks'  Foreign  Credit  Insurance  Associa- 
tion has  refused  to  extend  political  risk  iu- 
siu-ance  for  Chilean  Investment.  Further, 
other  complaints  against  ChUe  by  ElxImBank 
regarding  debts  make  reopening  of  insurance 
for  Chile  contingent  on  the  settlement  of 
debt  renegotiation — which,  according  to  an 
ExIm  spokesman,  Is  "not  on  the  immediate 
agenda."  Negotiations  on  both  expropriation 
and  debts  are  stalemated  by  the  hard  line 
taken  by  both  sides.  It  would  have  been  in 
the  interest  of  American  foreign  policy  ob- 
jectives to  reconsider  the  hard  line  and  sal- 
vage our  relations  with  one  of  the  few  dem- 
ocrallcaUy  elected  governments  In  the 
henii!5phere,  but  we  have  held  to  our  posi- 
tion  and  exerted   economic  pressxire   In  an 
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attempt  to  convince  Cblle  of  the  error  of  Its 
vays. 

Reprisals  against  Cblle  took  many  forms. 
First,  the  Export-Import  Bank  of  the  United 
States  refused  Chile's  request  for  financing 
for  the  purchase  of  commercial  jeta,  pre- 
venting the  modernization  of  Chile's  com- 
mercial air  service.  The  U.S.  government 
shortly  after  declared  Chile  in  default  on 
debt  payments  to  AID,  EzImBank,  and  the 
Department  of  Agriculture  when  Chile  sus- 
pended payments  on  its  debt  pending  rene- 
gotiation. Although  Chile  clearly  intended 
to  keep  its  debt  obligations,  the  temporary 
suspension  was  the  excuse  the  U.S.  was  look- 
ing for  to  close  Chile  off  financially  and  to 
push   Its  economy  further  Into  disarray. 

Although  Chile  had  been  deeply  In  debt 
under  President  Eduardo  Prel,  requests  for 
rescheduling  had  been  considered  sympa- 
thetically. Cutting  off  all  future  loans  In  this 
way  tightens  the  vicious  circle  in  which 
ChUe  with  U.S.  help  finds  Itself:  foreign 
capital  reserves  are  running  out,  making 
repayment  impossible;  foreign  capital  is  not 
forthcoming  because  the  possibility  of  In- 
vestment is  eliminated  without  msurance. 
The  question  of  loans  and  development 
grants  to  Chile  has  become  a  touchy  one 
In  the  International  finance  community. 
ExImBank,  as  I  said,  does  not  consider  debt 
renegotiation  a  priority,  letting  Chile 
strangle  In  ropes  of  the  United  States'  mak- 
ing. The  World  Bank  has  not  extended  any 
loans  to  Chile  since  1970 — hardly  a  coinci- 
dence— and  the  loans  to  be  considered  this 
year  will  have  the  opposition  of  the  United 
States  due  to  our  tough  expropriation  policy. 
The  executive  directors  of  the  International 
Monetary  Fund  and  the  Inter-American  De- 
velopment bank  are  directly  responsible  to 
the  Secretary  of  the  Treasury  of  the  United 
States,  effectively  depriving  Chile  of  any 
aid  which  might  be  forthcoming  from  the 
organizations.  In  fighting  for  U.S.  business 
Interests,  we  have  used  even  international 
agencies,  which  were  not  Intended  to  be 
tools  of  American  decisions  and  mistakes — 
to  punish  Chile,  and  as  a  result  have  wreck- 
ed the  economy'of  the  nation. 

Clearly,  our  policy  is  a  coherent  one.  We 
have  tried  through  the  example  of  Chile 
to  kill  economic  nationalism  and  socialism 
In  Latin  America.  The  Administration's  ties 
to  the  business  community  do  not  Justify 
Intervention  of  this  magnitude  In  Chile's 
Internal  affairs  In  an  attempt  to  destroy 
Its  economy  and  government  for  the  benefit 
of  multinational  corporations.  We  have  let 
business  Interests  and  outworn  Ideology  re- 
place realism  in  our  foreign  policy  toward 
Chile.  Despite  our  ability  to  deal  with  the 
governments  of  Chile  and  the  Soviet  Union, 
despite  our  avowed  policy  of  accepting  gov- 
ernments as  they  are,  we  have  found  our- 
selves unable  to  deal  with  a  domocratlcally 
elected  socialist  government  in  our  hemis- 
phere. We  have  helped  to  destroy  Its  gov- 
ernment, and  our  relations  with  all  of  Latin 
America. 

I  hope  the  Chile  policy,  one  of  interven- 
tion in  internal  affairs  for  the  purpose  of 
destroying  a  government  whl(A  does  not 
meet  with  our  approval  does  not  prove  a 


Pennsylvania   (Mr.  Eilberg),  is  recog- 
nized for  5  minutes. 

Mr.  EILBERG.  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on  Im- 
migration, Citizenship,  and  Interna- 
tional Law  of  the  Committee  on  the 
Judiciary  has  scheduled  1  day  of  over- 
sight hearings  on  September  20,  1973,  to 
review  the  operations  of  the  Immigra- 
tion and  Naturalization  Service.  The 
hearing  will  be  held  in  room  2237,  Ray- 
bum  House  Office  Building  and  will  com- 
mence at  10  a.m. 

Under  section  118  of  the  Legislative 
Reorganization  Act  of  1970  each  stand- 
ing committee  of  the  House  of  Repre- 
sentatives is  required  to  review  and  study, 
on  a  continuing  basis,  the  execution  and 
administration  of  those  laws  which  fall 
within  the  subject  matter  jurisdiction  of 
that  committee.  In  this  regard,  the  Im- 
migration Subcommittee  has  exclusive 
legislative  jurisdiction  over  all  immigra- 
tion and  nationality  matters.  Therefore, 
in  an  attempt  to  satisfy  our  oversight 
responsibilities  we  intend  to  hold  a  series 
of  hearings  to  review  thd*  implementa- 
tion of  the  Immigration  and  NationaUty 
Act  by  both  the  Bureau  of  Security  and 
Consular  Affairs  of  the  Department  of 
State  and  the  Immigration  and  Natural- 
ization Service  of  the  Department  of 
Justice. 

I  also  wish  to  advise  ^he  House  that 
our  oversight  hearings  with  the  Depart- 
ment of  State  which  were  commenced 
today  will  continue  on  Tuesday,  Septem- 
ber 18,  1973,  at  2  p.m.  and  will  be  held 
in  room  2237,  Raybum  Building.  At  that 
time,  Acting  Deputy  Under  Secretary 
for  Management  of  the  Department  of 
State,  Dr.  Curtis  W.  Tarr,  will  resume 
his  testimony  regarding  the  role  of  the 
Bureau  of  Security  and  Consular  Affairs 
in  administering  the  Immigration  and 
Nationality  Act. 


VETO  OF  THE  MINIMUM  WAGE  BILL 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlemsm  from 
California  (Mr.  McFall)  is  recognized 
for  10  minutes. 

Mr.  McFALL.  Mr.  Speaker,  next  week 
the  House  is  going  to  vote  on  the  ques- 
tion of  overriding  the  veto  of  the  mini- 
mum wage  bill. 

In  that  connection,  I  think  Members 
would  be  interested  in  reading  two  ar- 
ticles on  the  bill  written  by  Sylvia  Porter, 
the  financial  affairs  columnist. 

She  makes  some  telling  arguments.  To 
the  charge  that  the  bill  is  inflationary, 
she  replies: 

How   dare   we   ask  the  very   lowest  paid 

(kers  among  us  to  stand  In  the  first  line 


harbinger  of  future  policies  toward  nations — KOtkers  among  us 

which  experiment  with  democratic  socialism.     °*  dCT«n§o  against  an  Inflation  fueled  by  the 


If  It  does,  the  consequences  to  the  prestige 
of  the  United  States  will  be  damaging,  and 
we  will  find  ourselves,  rather  than  our  op- 
ponents, isolated  In  this  hemisphere. 


ANNOUNCEMENT  OP  HEARINGS  TO 
REVIEW  OPERATIONS  OP  IMMI- 
GRATION AND  NATURALIZATION 
SERVICE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 


borrowing  and  buying  of  the  affluent? 

And  again: 

Nearly  twenty-five  million  Americans  live 
In  poverty  today,  many  because  the  work 
they  do  doesnt  even  command  the  mini- 
mum wage. 

In  a  separate  piece,  devoted  to  the 
bill's  benefits  to  domestic  employees,  Ms. 
Porter  writes: 

It's  hard  to  Imagine  capable  domestic 
workers  looking  for  Jobs  Just  because  the  law 
would  Insist  they  be  paid  $2  an  hour — ^not 


> 


in  a  market  which  Is  begging  for  this  type 
of  worker! 

I  ask  imanimous  consent  that  both  col- 
umns be  printed  in  the  Record. 
[From  the  Washington  Star-News,  Aug.  20, 
1973] 
Impact  op  tbx  Wage  Bill 
(By  Sylvia  Porter) 

If  President  Nixon  vetoes  the  minimum 
wage  Income  passed  by  Congress  this  month. 
It  wUl  be  on  the  basis  that  the  Increase 
would  throw  more  fuel  on  our  fiery  Infiation 
and  would  lead  to  massive  firing  of  marginal 
workers. 

The  bin  would  raise  the  minimum  wage 
from  $1.60  to  $2.20  an  hoiu-  within  one  to 
three  years,  depending  on  the  occupational 
category  and,  among  other  things,  also  would 
expand  our  wage-hour  laws  to  Include  7  mil- 
lion to  8  million  additional  workers.  It  Is  In- 
deed a  liberal  measure. 

Woiild  it,  then,  accelerate  our  wage-price 
spiral?  Would  It  swell  our  Jobless  and  wel- 
fare rolls? 

The  answer  is  not  a  simple  yes  or  no,  as 
Nixon  almost  surely  will  argue  U  he  does  veto 
the  bill. 

For  Instance,  against  a  minimum  wage  In- 
crease now  Is  the  fact  that  summer  '73  Is 
hardly  the  right  time  to  spur  a  new  round 
of  wage  increases  starting  at  the  bottom  and 
fanning  out  and  up. 

It  Is  quite  possible  that  against  today's 
horrible  economic  background,  a  major  min- 
imum wage  boost  would  set  off  a  "ripple" 
effect,  with  Increases  at  the  bottom  lead- 
ing to  increases  at  the  next  level  and  then 
on  and  up  to  the  top  of  the  line. 

There  is  the  danger  that  businessmen 
would  try  to  offset  the  extra  labor  costs  by 
firing  their  older,  less  productive  workers — 
thereby  shifting  them  from  the  working  poor 
to  the  welfare  rolls. 

But  supportltig  a  mlnlmimi-wage  Increase 
are  Labor  Department  studies  of  wage  trends 
before  and  after  past  minimum  wage  raises 
showing  only  a  short-term  wage  spurt  right 
after  the  change  In  the  minimum  wage — but 
no  wage  "ripple"  upward  through  the  pay 
ranks. 

The  story  Is  similar  for  prices.  Said  former 
Labor  Secretary  James  Hodgson  after  the 
massive  1966  minimum  wage  boosts:  "The 
wage  Increases  granted  to  1.6  million  wc«k- 
ers  to  meet  the  $1 .60  minimum  wage  standard 
had  no  discernible  adverse  effect  on  over- 
aU  employment  levels  and  on  over-aU  wage 
or  price  levels." 

But,  to  me,  these  statistical  arguments 
miss  the  two  central  points. 

The  first  overwhelmingly  significant  of 
these  points  is  simply:  How  dare  we  ask  the 
very  lowest  paid  workers  among  us  to  stand 
in  the  first  line  of  defense  against  an  Infla- 
tion fueled  by  the  buying  and  borrowing  of 
the  affluent?  How  can  we  possible  Justify 
asking  those  already  being  pinched  the  hard- 
est to  accept  an  even  stlffer  pinch  "for  the 
national  good?" 

What  sort  of  distorted  economics  trans- 
lates price  pressures  resulting  from  a  world- 
wide boom  and  Its  soaring  demands  for  goods 
and  services  Into  a  wage  curb  on  those  who 
don't  even  earn  enough  to  have  normal, 
much  less  "soaring,"  demands  for  anything? 
*The  second  pomt  is  implicit  In  the  first: 
1973 's  Inflation  Is  being  caiised  by  excessive 
demands  for  goods  and  services,  not  by  ex- 
cessive costs  of  labor. 

And  If  we  now  leapfrog  back  Into  a  cost- 
push  Inflation  after  this  dreadful  demand- 
puU  Inflation,  the  reason  will  be  today's  price 
spiral,  not  any  Increase  in  the  pay  of  the 
lowest-rung  workers. 

Let's  get  some  facts  Into  perspective  In 
these  last  days  before  Nixon  gets  the  mini- 
mum wage  bill  and  decides  on  a  veto: 

It  would  take  an  immediate  raise  to  $2.16 
an  hour  Just  to  cover  price  rises  since  the  last 
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minimum  wage  boost.  It  would  take  an  Im- 
mediate raise  to  W-ia  •»  bour  Just  to  main- 
tain the  1968  ratio  of  minimum  wage  earn- 
ings to  the  earnings  of  manufacturing 
workers  (65  percent).  At  this  moment,  auto 
workers  are  getting  an  average  of  $5.12  an 
hour,  plus  extra  for  overtime  and  fringe 
benefits. 

•nie  average  yearly  wage  of  a  migrant  farm 
worker  to  1972  was  $1,830;  of  a  hired  farm 
worter,  $3,170:  of  a  full-time  domestic 
wocker,  about  $1,200. 

Nearly  26  million  Americans  live  In  poverty 
today,  many  because  the  work  they  do 
doesn't  even  command  the  minimum  wage. 
And  those  who  do  get  the  $1.60  hourly  mini- 
mum wage  are  actually  earning  only  •64  for 
a  flve-day,  40-boux  week. 

[From  the  Washington  Star-Ne/B,  Aug.  26, 

1973) 

Domestics'  Pat  Plo*r 

(By  a^vla  Porter 

If  President  Ntzpn  vetoes  the  minimum- 
wage  raise — as  U  widely  expected — among 
the  hardest  hit  will  be  the  nation's  1.4  mll- 
Uoa  men  and  wooken  who  work  In  household 
Jobs  In  the  United  States. 

For  under  this  minimum-wage  legislation, 
these  workers  would  be  covered  for  the  first 
time  by  eur  Pair  Labtw  Standards  Act.  "nielr 
wage  floor  would  raise  from  $0.00  an  hour  In 
the  states  which  stlU  have  no  minimum  wage 
law  to  $1.80,  then  to  $2.00  next  July  1,  then 
to  $2.29  <m  July  1, 1975. 

If  Nlxen  does  veto  the  measure,  the  basis 
will  be  that  a  minimum-wage  Increase  to 
$2.20  an  hour  at  this  time  would  be  danger- 
ously Inflationary  and  would  lead  to  large- 
scale  firing  of  marginal  workers.  And  this  Is 
lndl4>utably  a  liberal  measure. 

But  It's  hard  to  Imagine  capable  domestic 
workers  walking  the  streets  looking  for  Jobs 
Just  bfran"  the  law  would  insist  they  be 
paid  at  least  $2.00  an  hour  by  July  1 — ^not  In 
a  market  which  Is  liegglng  for  this  type  of 
worker! 

It's  dHRcult  to  argue  that  barring  these 
workecs  from  the  protection  of  our  wage- 
hour  laws  to  essential  for  the  economic  health 
of  our  nation. 

As  for  Inflation.  It's  vicious  reasoning 
which  translates  a  price  spiral  resulting  from 
skyrocketing  worldwide  demands  for  goods 
and  serriees  Into  the  need  to  keep  a  Ud  on 
wages  and  benefits  of  workers  at  the  very 
bottom  of  t.>\A  financial-social  scale. 

Of  ccwirae,  not  every  domestic  worker  would 
be  entitled  to  a  raise  If  the  minimum-wage 
bill  did  beconae  law.  Many  are  commanding 
ntuch  more  than  the  minimum  right  now. 

Tou  may  be  stunned  by  some  of  the  facts 
about  these  workers  today : 

The  median  (half  above,  half  below)  yearly 
earnings  of  year-round,  full-time  domestic 
workers  Is  less  than  $1,800.  However,  only  one 
in  six  domestic  workers  works  year-round, 
fuU-Ume. 

The  typical  domestic  household  worker  re- 
ceives almost  no  fringe  benefits — no  paid 
holidays  or  vacations,  no  premium  pay  for 
overtime,  no  health  Insurance,  no  year-end 
tKmusee,  bo  pension  plan — aU  of  which  add, 
on  average,  at  least  25  cents  to  each  dollar 
earned  by  other  workers. 

In  most  states,  domestic  workers  are  com- 
pletely unprotected.  Only  five  states — Mary- 
land. Massacbuaette,  Montana,  New  York, 
Wisconsin — have  effective  minimum-wage 
coverage  for  domestic  workers. 

Almost  no  states  have  compulsory  unem- 
ployment Insurance  or  workmen's  compensa- 
tion to  cover  domestic  workers  who  are  un- 
able to  find  work  or  who  are  Injured  on  the 
Job  and,  even  in  some  of  the  states  where 
"partial  coverage"  is  provided,  many  of  these 
workers  still  are  exempt  from  this  coverage. 

Transportation  from  home  to  employer  can 
be  defiantly  difficult  for  the  household  work- 
ers— and  also  defiantly  expensive  at  this  time 


of  soaring  public  transportation  costs.  A  dally 
expense  of  70  oenU  to  $1  and  even  more  U 
beoommg  commonplace  throughout  th« 
United  States. 

It  Is  Impossible  to  defend  the  working  con- 
ditions of  this  type  of  worker — who,  ironi- 
cally enough.  Is  no^  among  the  most  wanted 
In  our  country. 

And  If  a  Nixon  veto  effectively  ends  the  ef- 
forts to  brtog  domestic  workers  under  our 
wage-hour  laws  for  this  congressional  session, 
it  wUl  be  impossible  to  explain  the  gap  In 
protective  laws  In  terms  of  the  economic  good 
of  the  nation. 

What's  more,  coverage  by  our  federal  laws 
should  be  only  a  first  step  toward  retrieving 
this  category  of  workers  from  extinction. 

Among  the  obvious  moves  we  must  make 
are: 

A  vast  expansion  and  upgrading  of  the 
training  programs  for  domestic  workers  so 
the  workers  can  develop  essential  skills  which 
wlU  command  a  higher  wage; 

The  development  of  "cleaning  teams"  of 
two  or  more,  each  with  different  q>eclaltle8 
and  degrees  of  training; 

The  establishment  of  "career"  ladders,  on 
which  a  worker  can  move  up  in  responsibil- 
ity, reward  and  status,  adding  more  and 
broader  marketable  skills  on  the  way; 

And,  most  vital  and  urgent,  providing 
household  employes  the  sort  of  fringe  bene- 
fits that  other  workers  have  been  getting  for 
yei^rs — beueflts  which  make  any  Job  more 
rewarding  and  desirable,  vacation  pay,  paid 
jaolklays,  premium  pay  for  overtime,  sick 
leave,  unemployment  insurance,  and  some 
sort  of  protection  against  Illness  or  injury  for 
Job-related  reasons. 


SUPPORT  ON  OLYMPICS 


HON.  CHESTER  WIGGIN 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  Uie  gentleman  from  Wash- 
ington (Mr.  Abajcs)  is  recognized  for  5 
minutes. 

Mr.  ADAMS.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  the  memory  of 
Chester  Wiggin,  a  member  of  the  Inter- 
state Commerce  Commission,  who  was 
so  untimely  killed  in  an  airplane  crash 
on  July  81.  I  had  the  privilege  of  meet- 
ing with  Commissioner  Wiggin  shortly 
before  his  death  to  discuss  the  crisis  of 
the  Northeast  railroswis.  He  was  in  charge 
of  the  Commission's  study  of  this  trans- 
portation crisis  and  supervised  the  heU>- 
f  ul  work  the  ICC  has  done  In  seeking  a 
solution  to  this  serious  problem. 

In  my  discussions  with  Commissioner 
Wiggin,  I  was  greatly  impressed  oy  the 
vigor,  commonsense,  and  good  humor 
which  he  brought  to  this  difficult  task. 
He  had  a  great  love  for  New  Hampshire 
and  New  England  in  whose  behalf  he  h8«l 
spent  most  of  his  career  serving  on  the 
staff  of  Senator  Bridges  and  Senator 
Cotton  and  as  Federal  Cochainnan  of 
the  New  England  Regional  Development 
Commission.  His  practical  imderstanding 
of  the  transportation  needs  of  New  Eng- 
land were  an  asset  of  great  value  in  his 
too  short  service  on  the  Interstate  Com- 
merce Commission. 

Although  my  acquaintanceship  with 
Commissioner  Wiggin  was  brief,  I  wel- 
comed his  advice  and  judgment.  His 
death  was  a  loss  to  the  Nation,  to  the 
Commission,  and  to  his  many  friends.  I 
hope  his  family  will  take  comfort  in  the 
knowledge  that  he  lived  a  career  of  hon- 
orable public  service  and  leaves  behind 
him  a  legacy  of  service  to  his  comitry 
and  the  affection  of  Iiis  friends. 


(Mr.  KOCH  asked  and  was  given  per- 
missi<m  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  outra- 
geous treatment  of  Israeli  athletes  and 
Jewish  siojporters  by  Soviet-instigated 
"demonstrators"  at  the  World  University 
Games  in  Moscow  elicited  a  wide  expres- 
sion of  outrage  at  the  thought  that  the 
1980  Olympic  games  might  be  held  in 
the  Soviet  capital.  In  the  light  of  this 
performance,  43  colleagues  and  myself 
have  sent  a  letter  to  Lord  Killanin,  presi- 
dent of  the  International  Olympic  Com- 
mittee, as  well  as  Douglas  Roby  and 
Avery  Brundage,  delegates  from  the  IOC 
to  the  U.S.  Olympic  Committee  urging 
that  Moscow  be  declared  Indigible  for 
the  1980  games.  (Text  of  the  letter  and 
signers  may  be  foimd  in  the  Rbcosb, 
Sept.  11,  1973,  p.  2OT7t'.) 

At  the  same  time,  I  sent  a  letter  to  Mr. 
George  E.  Killian,  Chief  of  Missicm  of  the 
U.S.    team    at    the    World    University 
Games,  protesting  his  r^xwied  support 
for  the  Soviet  Olympic  Wd.  based  on 
purely  technical  conditions.  Thus,  I  was 
pleased  to  receive  the  following  letter 
which  concurs  with  my  position,  and, 
more  importantly,  that  of  decency  and 
apolitical  good  sportsmanship. 
The  Natiomal  Jumos 
CoLu:aE  Athlehc  AaaociAZioN, 
Hutchinson.  Kans.,  September  7, 1973. 
Hon.  Edwaeo  I.  Koch, 
House  of  Repreteniativea, 
WashingUm.,  D.C.  •• 

Dear  Mb.  Koch  :  Thank  you  for  your  letter 
of  August  28,  1973.  The  comments  attributed 
to  me  In  your  letter  were  my  answers  to  a 
question  raised  by  the  press  an  what  I 
thought  about  the  physical  facilities  In  the 
Soviet  Union  as  they  related  to  the  1980 
Soviet  Olympic  bid.  At  no  time  in  the  inter- 
view did  we  dlsctiss  anything  but  physical 
faculties. 

I  certainly  agree  with  you  that  It  would  be 
Inconceivable  for  the  Soviet  Union  to  be 
considered  for  the  1980  Games  as  long  as  it 
continues  to  Interject  Its  political  views  Into 
the  business  of  tj»e  Qames.  Certainly  the 
treatment  of  the  Israeli  athletes  Is  an  ex- 
ample of  this.  The  purpose  of  all  interna- 
tional competition  is  to  promote  the  spirit 
of  l>rotherhood.  sportsmanship  and  good  will. 
When  a  nation  cannot  guarantee  this,  it 
should  not  be  considered  as  a  site  for  mter- 
natlonal  competition. 
Sinoerely, 

OeoB«E  E.  KnxiAif , 

Executive  Director. 


LAND      USE      PLANNING      ACT      OF 
1973 

( Mr.  UDALL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  UDALL.  Mr.  Speaker,  I  am  intro- 
ducing today  for  appropriate  reference 
H.R.  10294,  the  "Land  Uise  Planning  Act 
of  1973,"  which  represents  the  best  judg- 
ment of  a  majority  of  the  members  of 
the  Subcommittee  on  the  Environment 
of  the  Committee  on  Interior  and  Insu- 
lar Affairs  with  respect  to  establishment 
of  a  land  use  planning  program  covering 
all  of  our  Nation's  land.  The  bill  Is  co- 
sponsored  by  15  of  my  colleagues  who 
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have  taken  part  In  the  deveopment  of 
the  bUl. 

As  ordered  reported  by  the  Subcom- 
mittee to  the  Pull  Committee,  the  bill, 
while  similar  to  one  that  recently  passed 
the  Senate  (S.  268),  is  an  independently 
drafted  measure  based  upon  5  days  of 
hearings  and  9  markup  sessions,  during 
which  the  Subcommittee  had  before  it 
6  versions  of^  the  legislation  and  over  150 
specific  amendments  submitted  for  our 
consideration  by  members  of  the  public, 
.government  spokesmen  from  the  Fed- 
eral, State,  and  local  levels,  and  the 
many  organizations  keenly  interested  in 
the  subject  of  the  bill.  v. 

The  bill  would : 

Authorize  $100  million  annually  in 
grants  in  aid  to  encourage  the  States  to 
imdertake  development  of  land  use  plan- 
ning processes,  including  methods  of 
control  for  certain  critical  areas  such 
as  those  of  environmental  concern; 

Establish  a  somewhat  similar  program 
covering  Indian  reservations;  and 

Provide  land  use  planning  directives 
for  the  public  lands. 

Although  the  bill  specifically  provides 
that  it  shall  not  prevent  or  delay  any 
State  agency  from  receiving  any  grant 
to  which  it  would  otherwise  be  entitled 
under  the  Coastal  Zone  Management  Act 
of  1972,  it  looks  toward  eventual  con- 
solidation of  all  land  use  planning  pro- 
grams in  coastal  States  under  one 
agency. 

The  bill  emphasizes  strong  concern  for 
protection  and  enhancement  of  environ- 
mental quality,  but  it  is,  in  the  opinion 
of  the  subcommittee,  a  balanced  meas- 
ure, recognizing  that  our  land  must  be 
used  for  growth  and  development  as  well 
as  for  open  space  and  wilderness. 

As  it  emerged  from  the  subcommittee, 
the  bill  also  has  not  only  the  substantial 
"carrot"  of  grants-in-aid  but  also  what  I 
believe  to  be  an  effective  "stick"  in  the 
form  of  sanctions.  Highway,  airport  de- 
velopment, and  land  and  water  conser- 
vation funds  may  be  withheld  if  a  State 
does  not  maintain  eligibility  after  3 
years. 

My  colleagues  on  the  subcommittee  are 
to  be  commended  for  their  conscientious 
consideration  of  this  landmark  legisla- 
tion. Because  of  their  sincere  and  pains- 
taking effort,  I  have  no  qualification  in 
recommending  this  legislation  for  final 
passage  in  substantially  the  form  in 
which  we  present  it  to  you  today. 

It  is  my  hope  that  the  bUl  introduced 
today  may  be  studied  by  the  Members  so 
that  when  the  full  committee  considers 
it  within  the  next  few  weeks  any  ob- 
stacles to  its  passage  may  be  called  to  our 
attention.  It  is  then,  in  my  opinion,  prob- 
able that  this  significant  piece  of  legisla- 
tion, which  has  carried  a  high  priority 
in  the  other  body  as  well  as  here  and  in 
the  executve  branch,  as  only  this  week 
reiterated  by  the  President,  will  be  ready 
for  favorable  floor  action  next  month. 


CALL  HIM  DR.  MATSUNAGA,  IP  YOU 
WILL 

(Mr.  LEGGEIT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 


Mr.  LEGGETT.  Mr.  Speaker,  the  next 
time  you  greet  our  most  affable  but  dis- 
tinguished colleague  from  Hawaii,  you 
may  properly  address  him  as  Dr.  Mat- 
suNAGA  I  presume.  Sparky  as  we  all  af- 
fectionately call  him,  has  recently  had 
conferred  on  him  the  honorary  degree  of 
Doctor  of  Laws  by  Soochow  University 
of  China,  located  in  Taipei,  Taiwan. 

Our  most  highly  respected  and  popular 
colleague  from  Hawaii,  Spark  Mat- 
suNAGA,  was  the  first  foreigner  and  only 
the  third  i>erson  to  be  so  honored  by  the 
70-year-old  institution  of  higher  learn- 
ing, which  boasts  of  its  oldest  law  school 
In  the  Far  East. 

In  conferring  the  LL.D  degree  on 
Sparky,  who  also  holds  a  juris  doctor 
degree  from  Harvard,  Dr.  Joseph  Twan- 
moh.  President  of  Soochow  University, 
said  the  Hawaii  lawmaker  was  being 
honored  because  of  his  "long  service  in 
the  cause  of  world  peace  and  his  con- 
tributions to  human  welfare." 

Sparky  was  also  cited  for  his  leader- 
ship in  repealing  the  Emergency  Deten- 
tion Act,  the  so-called  concentration 
camp  law  from  the  American  statute 
books,  his  introduction  and  successful 
effort  in  obtaining  passage  in  the  House 
of  his  bill  to  repeal  the  Cooly  Trswie  Laws, 
with  its  derogatory  reference  to  those  ot 
Chinese  and  Japanese  ancestry,  his  ef- 
fort to  establish  a  Department  of  Peace 
in  the  U.S.  Government,  his  effort  to 
create  a  Cabinet  level  commission  on 
Asian-Americans,  ajid  his  being  the  first 
of  Asian  ancestry  to  rise  to  a  position  of 
leadership  as  deputy  majority  whip  of 
the  U.S.  House  of  Representatives. 

Attending  the  ceremony  to  honor 
Sparky  on  August  25  were  many  dis- 
tinguished guests,  including  Republic  of 
China's  Minister  of  Education  and  Min- 
ister of  Communications.  One  of  the  first 
to  congratulate  Sparky  was  American 
Charge  d'Affaires  to  China,  the  Honor- 
able WiUlam  Gleysteen.  Sparky  was  also 
presented  with  a  flower  lei  in  traditional 
Hawaiian  fsishion  by  Mrs.  Abraham 
Heen.  wife  of  U.S.  Air  Force  M.  Sgt. 
Abraham  Heen  of  Hawaii  who  is  serving 
in  Taiwan. 

In  accepting  the  honorary  degree.  Dr. 
Matsunaga  remarked: 

In  the  short  time  that  I  have  been  here 
In  Taiwan,  the  thing  that  haa  pleased  me 
moet  Is  the  discovery  that  the  leaders  of  your 
great  but  struggling  nation  are  all  schoIWa — 
scholarly  leaders  who  have  literally  perform- 
ed a  miracle  on  this  Island  known  as  Taiwan. 

Throughout  mankind's  long  search  for 
peace  and  Individual  happiness,  men  have 
resorted  to  plunder  and  warfare.  In  com- 
plete disregard  of  the  teachings  of  early 
oriental  scholars  and  sages  who  had  long 
ago  discovered  the  truth  that  "there  Is  no 
road  to  happiness  or  sorrow;  you  find  It  in 
yourself." 

If  all  nations  would  heed  the  advice  of 
their  scholars,  perhaps  they  could  avoid  the 
pitfalls  and  violence  that  have  plagued  them 
since  time  Immemorial. 

I  accept  this  honorary  degree  with  great 
humility  and  full  confidence  and  faith  that 
Soochow  University  will  continue  to  play  a 
contributing  role  In  mankind's  never-ending 
search  for  world  peace,  brotherhood  among 
men,  and  Individual  happiness. 

I  am  siu-e  I  speak  not  only  for  myself, 
but  also  for  all  my  colleagues,  when  I  say 


we  are  proud  of  Sparky  and  his  accom- 
plishments, and  extend  hearty  con- 
gratulations to  him. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  was  pleased  to  leam  of  the  recent 
award  of  the  honorary  degree  of  doctor 
of  laws  by  Soochow  University  of  China, 
located  in  Taipei,  Taiwan,*  to  our  col- 
league, the  gentleman  from  Hawaii  (Mr. 
Matsunaga). 

Certainly  I  join  our  other  colleagues  in 
the  House  and  the  gentleman  from  Cali- 
fornia (Mr.  Leggett)  in  offering  not 
only  to  the  gentleman  from  Hawaii  our 
congratulations  but  also  to  this  very  dis- 
tinguished university,  Soochow  Univer- 
sity in  Taipei,  our  congratulations  for 
their  foresight  in  recognizing  and  honor- 
ing our  distinguished  colleague,  the  gen- 
tleman from  Hawaii. 

Mr.  LECKjETT.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  perceptive 
comment. 

Mr.  McCLORY.  Mr.  Speaker,  I  wish  to 
join  in  extending  warm  congratulations 
to  our  distinguished  colleague  from 
Hawaii,  and  I  subscribe  to  all  that  heis 
been  said  about  him  this  afternoon. 

Mr.  MATSUNAGA.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
wish  to  thank  the  gentleman  from  Cali- 
fornia for  his  most  generous  words,  and 
also  the  gentleman  from  Louisiana  (Mr. 
GII.LIS  Long)  who  paid  me  a  most  unex- 
pected visit  by  telephone  in  Taipei  during 
the  August  recess.  I  thank  the  gentleman 
from  Illinois  (Mr.  McClory)  too  for  his 
warm  congratiilatory  remarks. 

For  a  politician  to  be  without  words  is 
a  rarity.  There  is  a  saying  that  a  politi- 
cian without  a  voice  is  like  a  violin  with- 
out strings.  I  must  confess  in  all  humility 
that  I  feel  jiist  Uke  a  violin  without 
strings,  in  view  of  the  most  generous 
words  of  the  gentleman  from  California 
and  the  gentleman  from  Louisiana  and 
niinois.  SufQce  it  to  say,  therefore,  that 
I  am  truly  grateful  for  their  taking  note 
of  the  great  honor  which  was  bestowed 
upon  me  by  Soochow  University  and  for 
their  congratulations. 

Mr.  LE(3GETT.  I  will  say  to  the  gen- 
tleman from  Hawaii  (Dr.  Matsttnaga) 
that  his  record  speaks  for  itself  in  this 
Congress  and  we  need  no  ftirther  words 
from  him  today. 

TINrrXD  STATES-REPXTBUC  OF  CHINA  CONFERENCE 
GROtrP    FORMED    IN    THE    PACIFIC    AT    TAIPEI 

Mr.  Speaker,  I  would  like  to  move  on 
to  the  second  part  of  my  special  order 
for  today  which  I  entitle  "The  United 
States-Republic  of  China  Conference 
Group  R)rmed  in  the  Pacific  at  Taipei." 

CENEXAI.  LEAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  revise  and  extend 
their  remarks  on  the  subject  of  my 
special  order. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
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Mr.  LEGGETT.  Mr.  Speaker,  I  take 
this  time  of  the  House  today  to  discuss 
with  other  interested  Members,  Ameri- 
can relations  with  the  Republic  of  China 
and  to  formally  announce  to  the  House 
the  formation  diuring  the  recent  legis- 
lative recess  the  creation  of  a  new  inter- 
national organization. 

We  choose  to  call  it  the  United 
States-Republic  of  China  Conference 
Group.  I  want  to  expressly  thank  at  the 
outset  Colleague  Bob  McClory  of  Illi- 
nois and  Floyd  Spence  of  South  Carolina 
for  their  invaluable  assistance  in  partici- 
pating iat  Taipei  in  the  organizing  con- 
ference. 

The  group  formed  essentially  is  multi- 
disciplined  and  is  composed  of  Members 
of  Congress,  members  of  the  Chinese  Na- 
tional Assembly,  Control  Yuan  and  Leg- 
islative Yuans,  and  in  addition,  distin- 
guished educators,  industrial  and  eco- 
nomic rei^resentatives  and  other  profes- 
sionals of  both  countries.         '^ 

The  organization  took  form  at  Taipei 
on  August  7  through  August  9  last 
month  and  will  have  as  its  purpose  in 
semi-annual  conferences  in  Taiwan  and 
the  United  States  the  cari-ying  out  of 
objectives  through  all  medias  of  com- 
mimlcation  and  actions,  the  following 
goals: 

To  strengthen  the  traditional  friend- 
ship between  the  Republic  of  Chin^  and 
the  United  States  of  America. 

To  encourage  the  maintenance  and  ex- 
pansion of  the  Sino- American  trade  and 
business  relationships. 

To  encourage  the  mutual  exchange  of 
educational  ideas  and  of  students  and 
professors. 

To  promote  the  cultural  exchange  be- 
tween the  two  peoples. 

To  encourage  cooperation  in  the  fields 
of  medicine  and  general  scientific  re- 
search. 

To  promote  better  understanding  in 
each  country  of  the  political  democratic 
program  of  both  nations. 

To  generally  review  the  Defense  pos- 
ture of  both  nations. 

The  program  of  tlie  Conference  Group 
has  generally  been  drafted  in  accord 
with  official  U.S.  State  Department  pol- 
icy which  has  recently  been  restated  in 
part  as  follows: 
U.S.  Relations  With  the  Refttblic  of  China 

The  United  States  has  long  had  a  policy 
of  friendship  and  cooperation  with  the  Re- 
public of  China  (ROC).  Our  two  govern- 
ments continue  to  cooperate  In  a  wide  range 
of  endeavors.  Our  economic  ties  and  trade 
with  Taiwan,  which  have  developed  impres- 
sively over  the  past  ten  years,  are  expected 
to  grow.  The  Mutual  Defense  Treaty  of  1954 
continues  In  force.  Ox-er  the  years  the  United 
States  has  developed  a  wide  range  of  con- 
tacts and  relationships  with  the  ROC,  from 
security  and  military  relationships  to  cul- 
tural and  academic  exchanges,  from  politi- 
cal and  diplomatic  cooperation  to  trade  and 
investment.  The  pattern  of  these  relation- 
ships is,  however,  changing  as  a  result  of  our 
decision  to  seek  normalization  of  relations 
with  the  People's  Republic  of  China  and  as 
a  result  of  Taiwan's  development  and  grow- 
ing prosperity. 

The  Conference  Group  envisions  the 
organization  of  two  independent  but 
reciprocal  organizations  independently 
funded  in  the  two  countries,  each  with 
a  working  Executive  Secretary.  The  two 
Executive    Secretaries    would    mutually 


maintain  communication  and  in  consul- 
tation with  the  infrastructure  of  each 
group,  develop  meeting  agendas,  publish 
compilations  and  work  products,  dissemi- 
nate literature,  operating  not  as  a  special 
interest  group  but  as  a  broad-based  orga- 
nization to  promote  scholarly,  technical, 
and  political  science  exchange  of  the  best 
magnitude  that  eventually  would  involve 
several  hxmdred  people  in  each  country. 

At  the  consummation  of  our  first  con- 
ference on  August  9  the  following  were 
elected  Chaii-man  and  Executive  Secre- 
taries of  each  group : 

Sino- American  Friendship  Founda- 
tion: Dr.  Robert  C.  T.  Lee,  Chairman, 
Joint  Commission  of  Rural  Reconstruc- 
tion. 

Mr^dward  Y.  Kuan.  Executive  Sec- 
retap'.  Department  of  North  American 
Affairs,  Ministry  of  Foreign  Affairs. 

Council  of  United  States-Republic  of 
China  Relations:  Hon.  Robert  L.  Leg- 
gett, Chairman,  U.S.  House  of  Repre- 
sentatives. 

Dr.  Edward  W.  Mill,  Executive  Secj 
tary.  Chevalier  Program  in  Diplomac 
and  World  Affairs,  Occidental  College) 
Los  Angeles.  Calif. 

At  this  time  I  would  like  to  include  in 
the  Record  the  Proposal  on  the  Counci^ 
on  United  States-Republic  of  China  Re- 
lations as  prepared  by  Prof.  Edward  W. 
Mill,  Congressman  Richard  T.  Hanna, 
and  myself. 

The  Council  on  United  States -Republic  or 
China  (Taiwan)  Relations — A  Proposal 
Plans  are  now  being  discussed  by  some 
Members  of  Congress,  some  educators,  and 
others  to  hold  a  Conference  in  Taipei,  Taiwan 
In  August  1973  to  explore  the  possibility  of 
establishing  a  Council  on  United  States- 
Republic  of  China  Relations.  In  this  state- 
ment, an  attempt  will  be  made  to  set  forth 
the  backgroimd.  nature,  goals,  and  possible 
organization  of  the  projected  Coxmcll. 

I.    THE    background 

For  almost  a  qxiarter  of  a  century,  the 
Republic  of  China  on  Taiwan,  and  Its  off- 
shore Islands  of  Kinmen  (Quemoy)  and 
Matsu,  have  maintained  an  independent 
existence.  Despite  the  hostile  relationship 
with  nearby  mainland  China,  the  Republic 
has  steadily  gained  in  strength,  particularly 
in  the  economic  field.  Today  In  Asia,  it  rank^ 
only  after  Japan  in  Its  standard  of  living. 
In  Its  fifteen  million  people.  It  has  a  resovu-ce 
rich  In  talent,  experience,  and  determination. 

In  the  world  community,  the  Republic  of 
China  has  had  to  learn  to  live  with  both 
defeat  and/triumph.  In  October  1971.  the 
fas  luiseated  fromf  its  place  in  the 
United  Uatlons  by  mainland  China.  This  was 
a  severe  blow,  but  In  the  months  since  that 
time  Taipei  has  shown  a  remarkable  re- 
siliency. It  has  aggressively  sought  to 
strengthen  its  bl-lateral  relationships  with 
individual  nations  and  to  continue  to  par- 
ticipate In  various  regional  oi^anlzations  In 
Asia,  such  as  the  Asian  Development  Bank. 

For  the  United  States,  the  maintenance 
of  the  freedom  and  the  development  of  the 
Republic  of  China  have  been  Important  In- 
gredients of  its  Asian  policy.  On  February  9. 
1955.  the  Senate  of  the  United  States  ap- 
proved a  Mutual  Security  Treaty  between  the 
two  countries.  Tlie  economic  relations  of  the 
two  countries  have  also  prospered.  Most 
significant  has  been  the  determination  of  tlie 
Chinese  to  help  themselves.  In  1964.  U.S.  eco- 
nomic aid  to  the  Republic  ceased,  making  it 
ft  rather  different  ca.se  from  that  of  many 
other  countries  siill  dependent  on  U.S.  aid. 
In  these  and  other  ways,  the  relations  of  the 
two  nations  have  become  and  are  still  close. 

New  relationships  are  obviously  emerging 


In  Asia  these  days,  none  of  which  Is  perhaps 
more  spectacular  than  the  efforts  by  the 
United  States  and  the  People's  Republic  of 
China  to  ameliorate  old  hostilities.  In  this 
situation,  the  exact  nature  of  the  fviture  re- 
lationship between  the  PRC  and  Taiwan  be- 
comes unclear;  Japan  must  also  be  con- 
sidered in  assessing  future  relationships  in 
the  region.  But,  acknowledging  these  Impor- 
tant actual  and  potential  developments,  and, 
in  general,  supporting  the  President's  ap- 
>roaches  to  mainland  China.  It  is  the  con- 

Jered  Judgment  of  the  proponents  of  this 
idea  that  ways  and  means,  particularly  in  the 
economic,  educational,  and  ci^tural  fields, 
shcvild  be  sought  to  strengthen  Wie  Independ- 
ent Republic  of  China  (Taiwan).  In  a  spe- 
cial order  In  the  U.S.  House  of  Representa- 
tives o.n  Febrxiary  16.  1973.  a  number  of  Mem- 
bers of  the  House,  including  Congressman 
Robert  L.  Leggett,  set  forth  their  views  on 
the  changes  taking  place  in  our  China  rela- 
tions. 

Note  Should  also  be  taken  of  the  official 
policy  position  of  the  Government  of  the 
United  States  on  Taiwan  as  expressed  by  the 
President  of  the  United  States  In  his  recent 
(May  3,  1973)  Report  to  the  Congress 
(p.  108).  In  his  statement,  the  President 
declared : 

"Despite  international  political  fluctua- 
tions, the  skill  and  energy  of  the  people  of 
Taiwan  h.ive  produced  remarkable  increases 
In  per  capita  Income  (more  than  13  per  cent 
Hast  year)  and  made  Taiwan  a  leading  trad- 
ing nation.  While  simultaneously  moving 
toward  the  goal  of  normal  relations  with 
Peking,  the  United  States  has  maintained  a 
policy  of  friendship  for  the  15  million  people 
of  Taiwan.  We  retain  diplomatic  ties,  com- 
mitments under  the  Mutual  Defense  Treaty 
of  1954,  and  close  economic  contacts  with 
them." 

In  furtherance  of  these  thoughts,  It  Is  pro- 
posed that  a  Council  on  United  States- 
Republic  of  China  (Taiwan)  Relations  be 
created,  to  be  composed  equally  of  members 
from  the  United  Stntes  and  Taiwan.  The 
nature,  goals,  means,  financing,  and  admin- 
istrative organization  of  the  Council  are 
dealt  with  below. 

H.  NATTTRE  OF  THE  COUNCIL 

The  Council  would  be  composed  of  an 
equal  number  of  members  from  each  country, 
perhaps  twenty  from  each.  For  the  Unltcid 
States.  It  Is  suggested  that  the  membership 
be  constituted  as  follows:  5  members  from 
the  House  of  Representatives;  2  from  the 
Senate;  7  business  leaders;  and  6  from  the 
academic,  legal,  medical,  and  other  profes- 
sions. Presiunably.  the  Chinese  group  would 
be  formed  in  somewhat  the  same  manner. 
Some  members  might  be  functional  special- 
ists, le.  educators,  MD's,  or  lawyers;  others 
might  be  specialists  on  Asia.  A  combination 
of  generalists  and  specialists  would  appear  to 
have  advantages.  All  members  would  serve 
without  compensation.  • 

in.  COALS 

T'he  main  goals  of  the  Council  would  be: 

(1)  To  encourage  the  maintenance  and  ex- 
pansion of  trade  and  business  relationships 

(2)  To  encovtrage  the  educational  progress 
of  Taiwan  and  the  exchange  of  educational 
ideas  and  of  students  and  professors 

(3)  To  stimulate  a  greater  cultural  aware- 
ness and  appreciation  between  the  two 
peoples.  Including  the  fostering  of  language 
ties 

(4)  To  encourage  cooperation  In  the  fields 
of  medicine  and  general  scientific  research 

In  indirect  ways,  the  Council  might  also  be 
of  assistance  In  helping  to  encourage  the  de- 
velopment of  new  and  more  effective  govern- 
ment institutions. 

IV.  ME.\NS  OF  ACHIEVING  THE  GOALS 

To    achieve    these    goals,    the    following  . 
n^eaiis  are  proposed : 

1 1 1  The  convening  nt  least  twice  a  year, 
once   ill  January  and  once   in  June,  at   one 
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time  In  Washington  and  the  next  time  in 
Taipei,  of  the  full  Ctamcll,  to  delitjerate  on 
the  goals  and  policies  of  the  organization  and 
to  formulate  statements  for  public  dtstartbu- 
tion. 

(2)  The  establishment  of  an  KxecutlTe 
Conunittee,  composed  of  five  meiBberB  In 
each  of  the  two  countries,  to  act  as  an  In- 
terim decision-making  unit,  subject  to  the 
general  policy-making  guidelines  o*  the 
Council. 

(3)  The  calling  of  conferences  and  the 
holding  of  forums  on  subjects  of  Interest  in 
the  Chinese-American  relationship,  the  par- 
ticipants to  Include  both  members  of  the 
Council  and  professionals  and  businessmen 
not  members  of  the  Council.  Consideration 
EboxUd  be  given  to  holding  an  ANNUAL 
CONFERENCE  ON  TAIWAN. 

(4)  The  publication  of  statements  on  con- 
temporary aspects  of  Chinese -American  rela- 
tions, designed  to  cultivate  an  intelligent 
and  balanced  public  opinion,  and  to  assist 
In  the  deliberations  and  activities  of  the 
appropriate  Congressional  committees  and 
subcommittees  and  such  executive  agencies 
as  the  Department  of  State  and  the  United 
States  Information  Agency  (USIA) . 

(5)  The  publication  of  scholarly  mono- 
graphs on  the  RC  by  academicians  and 
other  writers. 

(6)  The  publications  of  analyses  and  In- 
forouitlon  digests  of  special  Interest  to  the 
business  community. 

V.    FINANCING    THE    COTTNCIL    ANO    PFS    WORK 

The  primary  financial  suppKxt  ahouid 
coine>  from  (oundatlaos  and  other  private 
groups.  It  i*  expected  that  the  Council  will 
be  incorporated  as  a  non-profit  eorporation. 

▼I.    ADMIN  IS  1  RATTVi:    ORCANTZATIOW 

In  order  for  the  Council  to  function.  It 
will  be  essential  to  have  an  Executive  Secre- 
tary In  each  country  who  will  carry  on  his 
duties  subject  to,  the  wishes  c^  the  Execu- 
tive Committee.  He  should  be  lisslsted  by  a 
staS  assistant  and  a  secretary.  A  small  office 
should  be  established,  presumably  In  Wash- 
ington. The  Executive  Secretary  should  be 
a  person  of  high  competence  In  the  Asian 
field. 

In  sum,  through  the  medium  of  an  active 
Council  on  United  States -Republic  of  China 
Relations,  an  iniportant  step  can  be  talMn 
to  preserve  and  expand  on  our  ectmoBalc, 
cxilttiral.  and  educational  relations  In  Bast 
Asia.  With  malice  toward  none,  we  can. 
In  our  way,  contribute  to  the  eq>anslon  of 
the  frontiers  of  freedom  in  a  way  mutually 
beneficial  to  both  the  Repabllc  of  China  and 
the  United  States  of  America. 

THE   FOtfNBlNG   COMFB«ENC«:    AT)«TrSr    1»TS 

As  mentioned  at  the  outset  of  this  paper, 
tentative  plans  are  now  under  considera- 
tion to  hold  a  meeting  in  Taipei  In  August 
to  discuss  this  proposal  and  possibly  to  give 
It  actual  form.  It  is  contemplated  that  1&,. 
persons  may  be  invited  from  each  country. 
The  Conference  would  last  for  3-4  days.  An 
agenda  is  now  in  the  process  of  formulation, 
but  basically  it  would  cover  the  following 
headings: 

I  The  State  of  Relations  Between  tbe  US 
and  the  RC  Today 

U.  The  Propoeed  Council  as  a  M«ant  of 
Strengthening  These  Relations 

III.  The  Areas  of  Cooperation 

A.  Economics  and  BudneM 

B.  Education 

C.  Cultural  Cooperation 

D.  Medical  and  Scientific  Cooperation 
(Subeoaamittees  for  each  of  tbeee  fields) 

IV.  Suyycrt  for  tlte  Council 

V.  Approval  of  what  may  be  called,  THE 
CHARTER  OF  TAIPEI,  bringing  the  CouncU 
into  being 

111  the  development  of  this  August  meet- 
ing, the  sponsors  plan  to  work  cloeely  with 
the  17.8.  Embassy  In  Taipei.  tb«  U.8.  Infor- 
mation Service,  business  \tmtmr*,  and  wttb 


ranking  officials  of  the  Republic  of  China.  It 
Is  expected  that  top  leaders  of  the  Republic 
will  address  ijartidpants  in  ttie  Confeiwnce. 
Wo  Invite  your  swpport  for  this  pio^t, 
believing,  as  we  do,  that  It  is  a  constructive 
and  Important  means  of  contributing  to  the 
peace  and  progress  of  Asia. 

ROBEBT    L.    X#EGGETT, 
RlCHAM>   T.    HaHNA, 

jreini>«rs  o/  Compress. 
June  1,  1S73. 

The  meeting  envisioned  in  fact  oc- 
curred; present  were  the  following: 
List  or  Participants 

I.    TTNITED    STATES    OF    AMHUTA 

1.  Honorable  Robert  L.  Leggett,  Member 
of  Congress,  MS.  House  of  Representatives. 
Washington,  D.C.  Chairman  of  the  Delega- 
tion. > 

2.  Honorable  Robert  McClory,  >iember  of 
Congress,  U.S.  House  of  Representatives, 
Washington,  D.C. 

3.  Honorable  Floyd  D.  Spence,  litmber  of 
Congress,  U.S.  House  of  Representatives, 
Washington,  DX;. 

4.  Dr.  Edward  W.  Mill,  Chairman,  Chevalier 
Program  in  Diplomacy  and  World  AJIairs, 
Occidental  College,  Los  Angeles,  California. 

5.  Attorney  S.  Stanley  Krentzer,  CWef 
Counsel  to  the  New  York  City  Board  of  Ethics, 
Wamor  Counsel  to  the  New  Tork  State  Leg- 
islature and  the  New  York  City  Council. 

6.  Owen  R.  Chaffee,  Administrative  As- 
Blatant  to  Congressman  Robert  Leggett, 
Washington,  DC. 

7.  William  E.  Beauchamp,  formerly  with 
the  American  Embassy  in  Taljjei,  925  Van 
Dom.  Alexandria,  Virginia. 

8.  Dr.  Gustave  M.  Gilbert,  Chairman,  De- 
partment of  Psyohokigy,  Long  Island  Uni- 
versity, Brooklyn,  New  York.  Consultant  to 
the  Peace  Corps. 

9.  William  Bergman,  Bergman  Asaoclates, 
Suite  810,  500  12tb  Steeet,  SW,  Washington, 
D.C. 

10.  Dr.  Arpad  Kadarkay,  Assistant  Professor 
of  Political  Science,  Occidental  College,  Los 
Angeles,  California. 

u.  azrvBLjc  of  china 

1.  Dr.  Robert  C.  T.  Lee,  Cbairman,  Joint 
Commission  of  Rural  Reccmstructlon,  Chair- 
man of  the  Delegation. 

2.  Honorable  John  Young,  Member  ot  Con- 
trcd  Yuan. 

3.  Honorable  Helen  Yeh,  Member  of  Legis- 
lative Yuan. 

4.  Honorable  John  K.  C.  Liu,  Member  of 
National  Assembly. 

5.  Dr.  Frederick  F.  Chlen,  Director-General, 
Government  Information  Office. 

6.  Mr.  Tlng-sheng  Lin,  Acting-Chairman. 
Chinese  National  Association  of  Industry 
and  Commerce. 

7.  Mr.  Richard  C.  Y.  Wang,  Secretary- 
General,  Chinese  National  Association  of  In- 
dustry and  Commerce. 

^8.  Mr.  George  Y.  L.  Wu,  Chairman,  Cen- 
tral Reinsurance  Corporation. 

9.  Mr.  Tsung-To  Way,  President  and  Chief 
Exeputlve.  International  Commercial  Bank 
of  China. 

10.  Professor  Chien-min  Chu.  Dean.  Col- 
lege of  Law,  National  Chengchl  University. 

,11.  Mr.  Edward,  Y.  Kuan,  Director,  Depart- 
mient  of  North  American  Affairs,  Ministry 
of  Foreign  Affairs. 

12.  MB.  Henry  C.  Y.  Wang,  Deputy-Director, 
Department  of  North  American  Affairs,  Min- 
istry of  Foreign  Affairs. 

BIOCaAPHICAI.    RATA    OF    CIUNBSX    PASTICIPANTS 

Lee,  Robert  Chung-Tao,  Chairman,  JCRR; 
Professor.  Eiepartment  of  Veterinary  Medi- 
cine, National  Taiwan  University;  b.  Shang- 
hai, Oct.  2,  1923;  m.  Hsu,  Kaura  8.Y.;  2d. 
•due.  BS,  National  Kwangsl  University; 
Ph.  D.,  Cornell  University. 

Young,  John,  Meoitoer  of  Control  Yuan: 
b.  Jebol.  Dee.  11,  1*02;  m.  Tan  Shu-yuan;  as. 


2d.  educ.  BA,  Beloit  College  1937;  MA,  Uni- 
versity of  Mtaineaota  1M2. 

Yeh,  Helen  (Mrs.  Lee,  Ll-pal).  Member  of 
Legislative  Yxian;  Profeaaor,  National  Cheng- 
chl University:  b.  Hnpcb,  1911;  m.  Lee,  Li-Pal, 
educ.  Graduate  School  of  National  Tslnghua 
University. 

Ltu,  John  K.  C,  Delegate  of  National  As- 
senlbly;  President  of  National  Association  of 
Small  &  Medium  Enter^^ae. 

Chlen,  Frederick  P.,  Director-Oeiieral,  Gov- 
ernment Information  Office;  b.  Cheklang, 
Feb.  17,  1935;  m.  Julie  Tien;  Is.  Id.,  educ. 
BA,  National  Taiwan  University;  MA  It  Ph.  D. 
Yale  University. 

Lin,  Tlng-sheng,  Speaker,  Taipei  City 
Council;  President  "Rttung  Company  &  Ta- 
tung  Institute  of  Technology;  Prlaclpal, 
Tatung  Technical  School;  b.  Taiwan,  Nov.  15, 
1919,  educ.  CoUege  of  Science,  Talhoku  Im- 
perial University  (now  NTU). 

Wang,  ak:bard  C.  Y.,  Secretary -General, 
Chinese  National  Aasoclatlon  of  Industry 
and  Commerce;  President,  General  Textile 
Manufacturing  Corporation  Ltd. 

Wu,  George  Y.  L.,  Chairman.  Central  Re- 
insurance Corporation;  President,  East  Asian 
Insurance  Congress;  Director,  City  Bank  of 
Taipei;  Adviser,  MOFA  tt  CTC;  Chairman. 
Taipei  International  Businessmen's  Club; 
Chairman,  Asian  Reinsurance  Pool;  b. 
Kiangsl,  May  21,  1921;  m.  May  Cheng;  2d. 
educ.  BA,  St.  John's  University  1945;  MBA, 
Wharton  School,  University  of  Pennsylvania 
1947. 

Way,  TsuBg-To.  President  and  Chief  Ex- 
ecutive, International  Commercial  Bank  of 
China;  b.  Fuklen,  Sept.  20.  1912;  m.  Shvn- 
hwa  CfaUuig;  Is.  2d.  educ.  BA,  Department  of 
Economy,  Yenching  University. 

Kuan,  Edward  Y.,  Director,  Department  of 
North  American  Affairs,  MOFA;  b.  Tslngtao. 
Sept.  9,  1925;  m.  Amy  Wang;  Is.,  educ.  BA, 
Peiping  Pu  Jen  University;  Post  graduate 
work.  University  of  Houston.  USA. 

Wang.  Henry  C.  T.,  Deputy-Director,  De- 
partment of  North  American  Affairs;  b. 
Tien  tain,  Sept.  21,  1928:  m.  Helen  Hsu;  2s. 
id.,  educ.  BA.  National  Chung  Hsing  Univer- 
sity. 

Chu,  Chlen-min,  Dean,  College  of  Law,  Na- 
tional Chengchl  Unlverstty;  Professor,  De- 
partment of  Diplomacy,  NCU;  b.  Honan,  April 
2,  1909;  m.  Yeh  Hsiaitg-hBu;  Ss.,  Sd.,  educ. 
Central  Institute  of  Political  Science;  Uni- 
versity of  Berlin:  Fulbrigfat  Senior  Research 
Scholar,  Harvard  University  and  University 
of  Michigan. 

Mr.  Speaker,  I  opened  the  conference 
with  these  remarks  sund  explanation: 

Gentlemen  and  Ladies  of  the  International 
Community: 

It  has  been  said  that  "Friendship  is  a 
strong  and  habitual  Inclination  between  two 
countries  to  promote  the  good  and  happiness 
of  one  another." 

There  is  also  an  apocryphal  mythical  law  of 
nature  that  the  three  things  we  crave  meet 
In  life — happiness,  freedom,  and  peace  of 
mind — are  always  attained  by  giving  them 
to  someone  else. 

The  Republic  of  China  and  the  United 
States  have  been  mutual  friends  since  the 
creation  of  your  young  Republic  and  the  pur- 
pose of  this  omnibus  delegation  being  here 
is  to  see  that  friendship  remains  faithful, 
firm  and  mutuaL 

When  I  was  in  your  country  early  last 
year,  I  discussed  with  your  Vice  Premier,  now 
your  Premier,  Chiang  Chlng-Kuo,  and  your 
former  Premier,  C.  K.  Yen,  the  establishment 
of  a  mutual  multi-disciplined  inter-parlia- 
mentary, Inter-economlc,  cultural  and  pro- 
fessional exchange  program,  having  for  Its 
purpose  the  promotion  of  understanding  be- 
tween OUT  two  countries  and  the  outside 
world — partlcwlarty  In  light  of  American 
changes  in  policy  respecting  the  Red  Chinese 
Peoples  Republic  on  the  MalnUnd.  At  the 
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time  I  made  my  suggestion,  the  Mainland 
meeting  had  not  yet  occurred. 

In  a  later  formal  exchange  of  correspond- 
ence with  your  former  Premier,  C.  K.  Ten, 
he  wrote  me  In  part  as  follows:  (February  12. 
1972) : 

"I  am  also  delighted  to  learn  that  your 
excellent  Idea  of  a  mutual  Inter-parllamen- 
tary  economic  exchange  has  found  strong 
support  among  your  colleagues  and  friends. 
It  is  my  belief  that  your  activities  along  this 
line  will  greatly  contribute  to  strengthening 
the  traditional  relationship  and  cordial  ties 
between  our  two  countries.  I  look  forward 
to  hearing  from  you  In  the  near  future." 

My  own  Ambassador.  Walter  P.  Mc- 
Conaughy,  wrote  me  likewise  affirmatively  on 
March  9,  1972,  in  part  as  follows: 

"Thank  you  for  your  letter  of  February 
18  with  Its  enclosures.  Your  interest  In  pro- 
moting a  bilateral  inter-parllamentary  con- 
ference or  a  broader  based  business  profes- 
sional .and  governmental  council  between 
the  United  States  and  the  Republic  of  China 
sen'lng  the  Interests  of  both  countries  sounds 
very  promising.  I  hope  your  Initiative  will 
bear  fruit." 

And  on  March  28.  1972.  your  Premier,  C. 
K.  Yen,  wrote  to  me  further  In  part: 

"I  fully  share  your  view  that  our  economic 
progress  and  prosperity  under  a  democratic 
government  can  serve  as  the  most  effective 
weapon  which  can  be  used  not  only  to  off- 
set the  vicious  propaganda  against  my  coun- 
try now  prevailing  abroad  but  also  to  pre- 
sent to  the  American  people  a  sharp  contrast 
•  between  the  life  In  Taiwan  and  that  on  the 
^lalnland  of  China." 

I  subsequently  discussed  the  Idea  of  an  in- 
ternational council  between  our  two  coun- 
tries with  yovir  Washington  Ambassador, 
James  C.  H.  Shen,  your  Deputy  Chief  of 
Mission,  P.  K.  Hu,  the  U.S.  State  Depart- 
ment, ana  a  large  number  of  my  colleagues 
In  the  Congress  of  the  United  States.  In  ad- 
dition, my  long  time  friend  and  friend  of 
Asia,  Professor  Ed  Mill  of  Occidental  Col- 
lege, the  Chairman  of  the  Department  of 
Diplomatic  Relations,  developed  a  keen  In- 
terest In  the  project.  He  Interested  and  as- 
sociated a  great  number  of  other  leading 
American-China  scholars  and  educators.  In 
addition,  your  miraculous  economic  achieve- 
ments over  the  past  few  years  have  stimu- 
lated an  Interest  in  this  project  in  virtually 
every  national  business  leader  and  corporate 
executive  that  I  have  talked  to. 

Most  organizations,  I  early  learned,  will 
me4t  a  rapid  demise  or  death  if  built  on 
friendship  alone — a  well-defined  purpose  Is 
as  Important  to  this  organization  as  It  Is 
to  the  American 'Chamber  of  Commerce  of 
Taipei. 

I  might  explain  as  an  aside  my  own  moti- 
vations In  developing  this  Council.  I  am 
known  as  a  liberal  In  the  United  States.  I 
am  a  member  of  the  Armed  Services  Com- 
mittee of  the  House  of  Representatives  as 
is  Mr.  Spence.  I  have  been  a  student  of  the 
Vietnam  War  for  over  a  dozen  years.  I  am 
neither  "Dove"  nor  "Hawk"  but  more  pre- 
cisely a  "Chicken  Hawk." 

As  it  has  developed,  after  a  hot  war  breaks 
out.  It  Is  almost  impossible  for  any  side  to 
win  the  current  checks  and  balances  around 
the  world.  The  time  to  stop  wars  Is  In  the 
cool  of  negotiations  and  deliberations,  long 
before  bloodshed  is  even  conceived. 

It  Is  inevitable  that  the  United  States  is 
going  to  deposture  some  forces  In  Asia — some 
policies  may  change.  I  feel  very  strongly  that 
the  American  people  should  have  a  more  dis- 
criminating knowledge  of  the  people  of  Asia. 
They  now  have  a  general  understanding  of 
the  Vietnamese  and  the  Thais.  The  Laotians 
and  Cambodians  continue  to  be  an  enigma 
to  the  United  States. 

Likewise  the  strong  motivating  factors 
that  led  the  United  States  to  consult  more 
with  the  Soviets  and  Red  Chinese  should  not 
confuse  American  friendship  for  the  coun- 


tries of  Western  Euroi>e  and  the  Asian  coun- 
tries of  Japan  and  Free  Korea  and  Free 
China.  Our  Council  can  help  in  this  under- 
standing. 

Similarly,  you  Chinese  might  be  confused 
over  actions  at  the  Watergate  Hotel  and 
Office  Building  overlooked  by  Howard  John- 
sons Motel,  ^hd  our  Joint  purpose  in  Republi- 
cans and  DCtmocrats  coming  out  here  is  to 
tell  you  not  to  try  to  emulate  every  single 
thing  we  do  In  the  United  States  as  re- 
ported by  your  press  and  television. 

We  Americans  have  a  fantastic  number  of 
things  In  common  with  you  Chinese  on 
Taiwan. 

The  fact  that  we  can  commence  these  pro- 
ceedings in  a  common  English  language 
could  only  be  accomplished  In  one  other 
Asian  country — the  Philippines.  While  mono- 
llngualism  is  a  barrier  to  understanding  be- 
tween diverse  nations,  a  common  language, 
be  it  English.  Greek  or  Latin,  can  provide  a 
formidable  bridge  of  communication. 

We  have  had  a  reciprocal  affinity  for  emi- 
gration. It  was  the  Chinese  nationals  from 
the  old  dynasties  who  migrated  to  California, 
my  home  State.  In  the  last  century  to  break 
their  backs  building  the  cross-continental 
railroad,  who  built  by  hand  the  greatest 
water  canal  and  levy  system  of  the  country. 

It  was  William  Randolph  Hearst  Sr.  who 
said  at  the  turn  of  the  century,  "I  do  believe 
that  it  is  because  of  the  Asiatic  extreme  in- 
dustry and  ingenuity  that  I  discriminate 
against  him.  In  my  heart  I  have  a  gut  feeling 
its  because  I  think  him  to  be  a  greater  man 
than  I  am." 

Americans  have,  in  turn,  taken  up  resi- 
dence on  Taiwan  Island  over  the  past  several 
decades  and  this  blanket  of  security  provided 
has  been  an  Important  factor  In  the  Chinese 
Republic's  herculean  gains. 

When  I  read  your  economic  statistical  per- 
formance over  the  past  several  years  record- 
ing a  growth  rate  of  12  to  14  percent,  there 
is  no  doubt  about  the  greatness  of  the 
Chinese. 

The  Council  members  from  the  American 
side  came  here  frankly  with  eyes  and  ears 
and  senses  acutely  curious  how  this  small 
Island  could  be  America's  twelfth  largest 
trading  partner,  how  you  could  Increase  your 
electronic  industry  79  percent  in  one  year, 
mechanical  production  44  percent,  lathes, 
planners  and  presses  90  percent,  wood  in- 
dustry 41  percent,  chemical  Industry  31  per- 
cent, bicycles  92  percent,  and  ci-ude  oil  26 
percent. 

From  California,  the  "bread  basket"  of  the 
United  States,  I  am  pleased  to  note  your  food 
production  and  canned  products  reach  a 
stabilized  position  where  It  might  be  pos- 
sible for  us  to  do  more  business. 

In  another  economic  area  of  Inflation,  both 
our  countries  have  recorded  unacceptable 
escalations — ^here  we  may  not  learn  too  much 
from  each  other. 

Having  suffered  an  Uiternational  trade 
deficit  for  the  past  year  and  a  half  for  the 
first  time  in  American  history,  we  Americans 
likewise  come  here  also  curious  to  find  out 
how  you  Chinese  can  Increase  your  foreign 
trade  by  44  percent  In  a  single  year,  keeping 
exports  always  well  above  Imports.  We  can 
discuss  the  political  problems  we  have  In  the 
United  States  under  Burke-Hartke  type  leg- 
islation, the  problem  we  have  with  a  (460 
million  deficit  trKde  balance  to  your  country 
alone.  You  hare  the  same  problem  with 
Japan,  but  the(  United  States  has  also  the 
same  problem  with  Japan  multiplied  four 
times. 

The  United  States  is  30  percent  of  the  Re- 
public's foreign  markets.  We  should  explore 
in  conference  the  effect  on  this  market  of 
future  Mainland  transactions. 

Tlie  actions  we  are  Jointly  taking  in  this 
subject  area  should  be  further  explored  in- 
cUidlng  frank  discussions  of  trade  barriers, 
quotas  and  tariffs. 

We  have  heard  rumors  In  our  coimtrv  that 


you  have  had  a  surplus  In  your  budget  for  at 
least  three  years:  having  exceeded  our  ad- 
ministrative budget  in  the  United  States  over 
the  past  three  years  by  nearly  $75  billion,  we 
would  have  to  see  your  figures  to  believe 
them. 

We  are  concerned  with  pollution.  Indus- 
trial and  otherwise,  with  health  and  health 
care,  with  banking,  with  energy  practices, 
and  we  do  believe  these  subjects  sboxild  be 
thoroughly  explored. 

We  are  concerned  with  the  Republic's  par- 
ticular problems — your  limited  size  geo- 
graphically, your  dependence  on  Imported 
raw  materials,  the  problems  you  have  per- 
haps politically  and  those  that  follow  from 
your  reduced  formal  participation  in  inter- 
national   associations. 

I  am  one  who  frankly  believes  that  the 
future  and  prosperity  of  the  Republic  is  not 
so  much  dependent  on  the  number  of  Ameri- 
can Jets  and  the  size  of  the  7th  Fleet  off 
your  shores,  but  In  showing  to  the  world  that 
the  Chinese  maturity  In  politics  and  politi- 
cal Institutions  Is  equal  to  your  prowess  In 
the  International  economic  sphere. 

The  assets  of  you  Chinese  are  self-evident. 

The  quality  of  your  economic  leadership, 
your  strong,  well-disciplined,  active  ener- 
getic, resourceful  labor  force,  your  excellent 
cooperation  and  coordination  of  elements  and 
sectors  of  your  country,  superb  money  man- 
agement, excellent  marketing  capabiiity  in- 
cluding maintenance  of  quality  and  expan- 
sion, the  modest  Incomes  and  living  stand- 
ards of  your  leaders,  your  favorable  interna- 
tional trade  route  location,  your  excellent 
planning  in  energy  management,  transporta- 
tion, education  and  health. 

Your  country,  the  size  of  Holland,  but  with 
one-third  the  people,  had  the  largest  growth 
rate  In  the  world  last  year  at  12  to  14  per- 
cent— Holland  ebbed  at  2.6  percent  with  the 
United  States  recorded  4.6  percent. 

Your  per  capita  gross  national  products  ex- 
ceeds every  country  In  Asia  and  Africa  except- 
ing only  Japan  and  a  few  diamond  and  oil 
rich  countries.  You  exceed  the  average  per- 
formance of  Latin  American  and  I  am  certain 
in  but  a  few  years  yoxi  will  exceed  the  average 
per  capita  product  for  all  of  South  America. 

We  want  to  frankly  explore  with  you  the 
idea  and  ramification  of  the  Shanghai  com- 
munication metaphor  that  there  Is  but  one 
China — Mainland  and  Taiwan.  Perhaps  this 
truism  should  be  refined. 

Is  it  possible  that  you  Chinese  can  solve 
your  own  problems  In  this  hemisphere  within 
the  framework  of  regional  autonomy  and 
system  but  manifest  national  unity.  What 
happens  then  to  the  1954  agreement  with 
us  Americans? 

Your  coxmtry  has  been  Independent  of  the 
United  States  economically  for  three  years: 
United  States  military  assistance  to  your 
government  now  comprises  about  3  percent 
of  your  defense  effort.  Militarily  you  are  be- 
coming more   Independent  than  you- know. 

In  short,  your  defense  also  lies  primarily 
In  your  economic  success — sL\  times  the  sur- 
vival rate  that  prevails  on  the  Mainland.  I 
believe  that  when  we  can  show  the  world 
the  political  success  of  this  Integrated  Chi- 
nese island  of  Taiwan,  your  future  will  be 
further  insured.  Tlie  stark  contrast  of  re- 
strained monolithic  economic  survival  on  the 
Mainland  versus  successful  economic  de- 
mocracy and  competitive  commerce  on  Tai- 
wan will  shout  a  message  that  the  world  and 
world  associations  will  not  be  able  to  Ignore. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  the  entire  message  be  included  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  ^•ield? 
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Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Illinois.  -« 

Mr.  McCLORY.  Mr.  Speaker,  I  tbank 
the  gentleman  for  ylel^ng. 

I  wish  to  comniend  the  gentleman  on 
Ihe  very  eloquent  statement  which  he 
has  just  delivered  and  which  I  was  pres- 
ent to  hear  when  he  delivered  It  first- 
hand to  our  counterparts  from  the  Re- 
public of  China  on  Taiwan,  when  the 
gentleman  from  California  (Mr.  Leg- 
crrr)  and  the  gentleman  from  South 
Carolina  (Mr.  Spbnce)  and  other  mem- 
bers of  our  delegation  who  have  already 
been  named  by  the  gentleman  met  in 
Taiwan. 

I  wish  to  commend  the  goitieman  far- 
ther for  his  leadership  and  his  foresight 
in  helping  to  arrange  this  conference 
which  was  sponsored  by  the  Foreign  Of- 
fice of  the  Republic  of  China  on  Taiwan, 
and  frtSxn  which  we  received  such  great 
and  hospitable  treatment  and  service. 

Mr.  Speaker,  I  also  would  like  to  re- 
mark at  this  stage,  if  the  gentleman  will 
yield  and  permit  me,  concerning  how 
successful,  it  seems  to  me,  this  mission 
to  Taiwan  was.  It  reaffirmed  the  close 
relations  which  we  have  traditionally 
had  with  the  people  of  the  Republic  of 
China. 

It  reaffirmed  our  determination  to 
maintain  close  political,  economic,  cul- 
tural and  other  ties  which  would  main- 
tain the  close  relationships  that  we  want 
to  sustain. 

I  was  particularly  impressed  by  the 
arrangements  which  were  made  by  the 
Republic  of  China,  specifically  by  the 
Foreign  Office  of  the  Repubhc  of  (^ina, 
in  cooperation  with  the  gentleman  from 
California,  not  only  with  respect  to  the 
principal  meetings  which  we  held  with 
our  Chinese  counterparts  from  the  legis- 
lative Yuan  and  other  associated  bodies, 
but  also  because  of  opportunity  which 
was  provided  to  our  delegation  to  meet 
with  the  principal  leader  of  the  Repub- 
lic of  China,  the  Premier,  Chiang  Ching- 
Kuo.  and  Mr.  C.  K.  Yan,  to  whom  the 
genUeman  has  already  made  reference. 

Mr.  LECSGETT.  Mr.  Speaker,  I  would 
like  to  state  that  the  Chinese  Ambassa- 
dor in  the  United  States  certainly  was 
particularly  helpful,  especially  Goi. 
S.  K.  Hu,  in  making  the  preliminary 
arrangements  which  led  to  our  success- 
ful missicm.  The  gentleman's  observa- 
tions are  weU  taken. 

Mr.  McCHjORY.  If  the  gentleman  will 
yield  f\irther,  we  had  an  opportunity  to 
meet  with  most  of  the  members  of  the 
cabinet  of  the  Republic  of  China  on 
Taiwan,  not  only  to  speak  firsthand  but 
to  learn  firsthsuid  about  the  great  moti- 
vation of  these  people  and  of  this  coun- 
try and  of  this  Government  and  of  the 
broad  range  of  its  activities  and  of  its 
great  aspirations,  not  only  of  its  accom- 
plishments but  the  challenges  it  faces 
and  the  ambitions  'or  the  goals  in  which 
we  want  to  participate  with  them  in  or- 
der that  they  can  achieve  them. 

Mr.  McCLORY.  Mr.  Speaker,  I  ask 
this  permission  partly  because  I  want  to 
include  in  the  Record  at  this  point  my 
formal  statement  as  well  as  the  remarks 
that  I  addressed  at  the  c<Hiference  with 
our  CThinese  counterparty  immediately 
following   the   remarks   that   were   ad- 


dressed by  my  colleague  in  the  well  (Mr. 
JLxcGKTT)  cm  this  occasion. 

Mr.  Qpeaker,  it  was  my  {trivilece  dur- 
ing the  August  recess  to  participate  in  the 
series  of  eonferenecs  in  the  Rcpiddie  of 
China  on  Taiwan  to  which  the  gentle- 
man (Mr.  LiGGrrr)  has  referred.  At 
these  meetings  I  was  also  accompanied 
by  my  colleague,  Congressman  Floyd 
Spehce  of  South  Carolina  as  well  as  sev- 
eral other  individuals  from  the  academic 
community  and  several  business  and 
legal  personalities.  Our  main  conferences 
were  with  representatives  of  the  Chi- 
nese National  Assembly — or  Legislative 
Yuan — as  well  as  business  leaders.  Abo, 
our  group  was  privileged  to  meet  with 
the  Premier  of  the  Republic  of  China, 
Chiang  Ching-Kuo,  as  well  as  the  coun- 
try's Vice  President  C.  K.  Yen,  and  most 
members  of  the  Cabinet  of  this  great 
country. 

Our  mission  to  Taiwan,  arranged  en- 
tirely by  the  Republic  of  China  Foreign 
Office,  was  designed  to  further  cementt 
the  close  political,  cultural,  social,  and 
economic  relatioos  which  have  developed 
between  the  United  States  and  the  Re- 
public of  China  on  Taiwan.  In  these  re- 
spects the  meetings  were  eminently  suc- 
cessful. 

Mr.  Speaker,  I  Was  particularly  im- 
pressed by  the  warmth  and  Intimacy  of 
our  reception.  Both  the  political  and 
business  leaders,  as  well  as  the  ordinary 
citizens  of  this  ooimtry  evidenced  a  qual- 
ity of  friendship  almost  imprecedented 
in  the  course  of  my  experience  with  in- 
dividuals of  other  lands. 

Mr.  Speaker,  while  our  conferences  in 
Taiwan  were  of  an  entirely  informal  and 
imofficial  nature,  it  was  the  expressed 
hope  of  all  who  participated  in  these 
meetings  that  some  type  of  airangement 
might  be  formalized  which  would  en- 
able representatives  from  our  two  na- 
tions to  meet  on  a  regular  basis  either 
annually  or  semiannually  alternating  the 
place  of  meetings  between  the  United 
States  and  the  Republic  of  China.  The 
hope  also  was  expressed  that  the  repre- 
sentatives of  oiu"  respective  groups  might 
be  expanded — particularly  with  respect 
to  legislative  representation  from  fee 
U.S.  House  and  Senate,  as  well  as  from 
the  Republic  of  China  National  Assem- 
bly. 

Mr.  Speaker,  I  am  taking  the  liberty 
of  attaching  hereto  my  own  remarks 
which  I  addressed  at  the  opening  meet- 
ing of  our  conferences  in  Taipei.  It  is  my 
expectation  that  my  colleague.  Congress- 
man Spence,  will  insert  his  own  remarks 
in  the  Record  with  respect  to  this  im- 
portant meeting  in  which  we  partici- 
pated. In  addition,  I  would  hope  that 
from  time  to  time  in  the  coming  weeks, 
we  might  provide  the  Members  of  the 
House  with  further  advice  regarding  the 
development  of  the  proposed  Coimcil  or 
other  organizational  format  by  which  we 
may  promote  and  further  strengthen  the 
relations  between  the  Governments  and 
peoples  of  the  United  States  and  the 
Republic  of  China  on  Taiwan. 

The  remarks  follow : 

BsMAaKS  or  Robsst  McClost,   VS.   Rxpiie- 

SSNTATIVE  AT  TUi:  FOTTNDIMG  CONFEKKNCK  OF 
TH£    CCDNCn.    ON    UNFTEO    STATES    REFCBLIC 

or  China  Relations 

My  esteemed  friends  and  colleagues  repre- 
senting the  Republic  of  China  on  Taiwan  at 


the  Founding  Conference  of  the  Council  on 
United  States  SepuMIc  of  China  Relations — 
let  me  express,  first  of  all,  my  deep  gratitude 
for  the  opportunity  to  ^in  with  you  here  at 
this  fatetorlc  and  significant  conference  In 
Taipei. 

For  my  own  part,  I  regard  my  presence 
here  as  a  service  which  ranks  among  the 
most  important  in  my  public  career. 

There  Is  a  very  fundamental  principle 
which  underlies  all  political  activity.  It  is 
simply  this:  In  endeavoring  to  expand  politi- 
cal support  or  to  win  o-ver  political  enemies, 
one  must  ne'ver  torn  his  back  on  his  friends. 

The  people  of  Cliina — and  essentially  those 
who  now  reside  on  Taiwan,  including,  of 
course,  the  native  Taiwanese,  are  the  tradi- 
tional friends  of  the  United  States. 

We  have  fought  and  labored  side  by  side, 
our  interests  are  bound  together  in  various 
formal  treaties,  as  well  as  in  Informal  iinder- 
Etandlngs  and  relationships.  We  have  sup- 
ported and  marveled  at  your  growth  and  de- 
velopment as  one  of  the  great  industrial, 
economic  and  cultural  nations  of  the  world. 
Next  to  Japan,  you  have  become  our  leading 
trading  partner.  In  short,  our  ties  are  of  long 
duration — they  are  deep  and  substantial. 

1  envision  my  role  here  as  one  to  strengthen 
these  relationships  and  our  working  partner- 
ship to  the  end  that  the  brave  and  tndus- 
trloua  people  of  the  Republic  of  China  on 
Taiwan  may  be  sustained  and  that  o\ir  al- 
liances of  every  kind  may  be  promoted. 

I  have  had  very  little  experience  with  the 
political  representatives  of  your  nation.  How- 
ever, I  have  served  as  one  of  the  United  States 
delegates  to  the  Interparliamentary  Union 
for  almost  ten  years.  As  a  result  primarily 
of  those  experiences,  I  am  convinced  that 
person-to-person  diplomacy,  especially  the 
individual  contacts  between  the  elected  rep- 
resentatives of  nations,  can  be  of  Inestimable 
value  In  promoting  human  understanding. 

As  just  one  Representative  In  the  United 
States  Congress,  elected  by  popular  vote 
from  a  district  of  some  500,(KX)  population,  I 
am  confident  that  I  speak  on  behalf  of  the 
hopes  and  aspirations  of  all  of  them,  as  well 
as  on  behalf  of  all — or  almost  aU  of  the  535 
elected  Members  of  the  U.S.  Congress,  when 
I  state  that  we  want  the  destiny  of  the 
United  States  to  go  band-ln-band  with  the 
destiny  of  the  great  and  proud  people  of  the  . 
Republic  of  China  on  Taiwan. 

I  have  no  other  pxirpoee  and  no  greater 
ambition  than  to  help  in  my  own  Individual 
way  to  this  goal.  It  Is  my  hope  that  the 
fruits  of  this  meeting  wiU  be  of  sQutual 
benefit  to  our  respective  countries  and  to 
this  world. 

Mr.  LEGGETT.  I  thank  the  gentleman 
from  Illinois  for  his  remarks  today  and 
also  for  his  remarks  in  Taipei.  Certainly 
they  were  quite  appropriate  and  very 
helpful  for  the  accomplishment  of  our 
mission. 

Mr.  UOHG  of  Louisiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Louisiana  (Mr.  Long)  . 

Mr.  LONG  of  Louisiana.  To  avoid  du- 
plication but  to  still  make  the  point  our 
distinguished  colleague  from  Illinois 
made,  and  to  join  in  his  remarks,  I  think 
all  of  us  who  have  had  an  opportunity 
to  participate  in  this  and  to  visit  Taiwan 
were  to  a  very  marked  degree  very  greatly 
impressed  by  not  only  the  economic  prog- 
ress but  the  social  and  political  progress 
that  has  been  made.  I  lux>w  in  my  own 
instance,  and  in  the  cases  of  those  I  had 
an  opportunity  to  visit  with,  it  far  ex- 
ceeded anything  that  we  thought  they 
had  been  able  to  accomplish  In,  relatively 
speaking,  so  short  a  period  of  time. 

I  think  further  than  that  and  having 
had  an  opportunity  to  visit  other  parts  of 
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the  world,  I  was  strikingly  moved  by  the 
fact  that  the  political  freedom  that  we 
as  individuals  had  and  all  of  us  had 
there  at  the  time.  There  was  absolutely 
no  restraint  at  all. 

I  hope  that  the  relationships  are 
changing,  and  I  appreciate  the  comments 
of  the  gentleman  from  California  in  this 
regard — the  relationships  that  are  now 
in  the  process  of  changing  in  the  world 
political  ^here.  I  hope  we  do  not  lose 
sight  of  the  historical  relationship  and 
the  performance  that  has  been  given  by 
the  Republic  of  China  over  all  these  years 
and  the  friendship  that  they  have  given 

to  us. 

While  I  did  not  have  an  opportunity  to 
sit  In  on  the  hearings  on  Mr.  Kissinger's 
nomination  as  Secretary  of  State  yester- 
day, I  did  have  an  opportunity  to  read 
some  of  his  comments  in  the  paper  and 
I  also  did  have  an  opportunity  to  see 
some  of  them  on  television.  I  gather  that 
he  did  not  feel  that  It  should  directly 
hinder  our  relationship  so  that  we  could 
not  in  the  long  range  continue  a  good 
relationship  with  Taiwan. 

I  wonder  if  the  gentleman  from  Cali- 
fornia, who  Is  recognized  as  an  expert  in 
this  matter,  would  enlighten  us  with  his 
views  as  to  what  might  be  done  in  this 
regard,  so  that  we  do  continue  to  give 
the  recognition,  I  think,  that  they  so 
rightly  deserve  and  to  see  that  they  con- 
tixnie  to  play  a  progressive  and  an  im- 
portant part  in  the  political  events  of 
the  world  as  they  transpire. 

Mr.  LEGGETT.  I  thank  the  gentleman 
for  his  remarks.  I  think  they  are  very 
appropriate,  and  while  we  were  on  differ- 
ent missions  out  there  in  the  Far  East,  we 
had  an  opportunity,  I  think,  to  compete 
various  countries  in  their  economic  per- 
formance. 

I  think  that  the  economic  success  of 
Taiwan  is  as  startling  to  the  gentleman 
from  Louisiana  and  his  group  as  it  is  to 
the  members  of  our  group. 

I  think  this  is  really  a  sign  of  the  se- 
curity of  the  area,  the  fact  that  they 
have  passed  into  what  we  call  the  $100 
curve  per  capita.  We  have  poured  money 
into  so  many  countries  around  the  world, 
and  the  attitude  is  that  it  has  been  a 
success  In  Western  Europe,  but  we  have 
fallen  into  quicksand  in  Asia  wid  South 
America.  I  think  that  the  story  we  are 
getting  now  from  free  Korea  and  par- 
ticularly from  Taiwan  is  that  we  have  put 
In  there  approximately  in  excess  of  $5 
billion,  and  this  has  been  a  real  success 
story.  And  it  is  a  success  story  for  us, 
not  because  it  gives  us  a  military  base  in 
a  rather  strategic  part  of  the  world,  but 
because  it  is  a  pillar  of  economic  suc- 
cess for  the  needs  and  demands  of  some 
15  million  Chinese,  which  is  not  an  in- 
significant nimiber  by  any  stretch  of  the 
imagination. 

And  if  I  were  to  draw  a  parallel,  it 
would  be  that  if  we  were  to  draw  a  map 
showing  the  size  of  a  country  in  terms  of 
its  world  trade,  we  would  show  the  Re- 
public of  Ciiina  on  Taiwan  as  in  fact 
being  a  larger  coimtry  than  mainland 
China  because  its  trade  now  is  burgeon- 
tag,  and  I  thtak  it  is  pretty  close  to  $5 
billion  which  is  more  than  the  mainland 
Communist  China  trade.  I  think  the 
Communists,  as  friendly  as  we  want  to 


be  with  them,  certainly  have  limitations 
in  expanding  their  ecooomy. 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  3rield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Lonlsiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding,  and  I  would  Kke  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  California  concerning  the  Re- 
public of  China  on  Taiwan.  I  would  also 
like  to  point  out  that  I  also  had  the  op- 
portunity of  visiting  the  country  of  Tai- 
wan along  with  the  distinguished  gentle- 
man from  Hawaii  (Mr.  Matstjnaga)  and 
my  colleague,  the  gentleman  from  Lou- 
isiana (Mr.  Long)  .  I  think  that,  having 
had  the  opportunity  to  visit  that  coun- 
try, that  I  have  learned  a  lot  more  about 
it,  and  the  relationships  of  the  people  of 
that  country.  I  think  If  we  can  point  to 
any  one  outstanding  success,  as  far  as 
our  program  of  foreign  aid  by  the  United 
States,  it  is  indeed  the  country  of  the 
Republic  of  China  on  Taiwan.  I  think 
when  we  can  point  to  so  many  countries 
and  so  many  areas  in  the  world  where  we 
have  made  available  our  foreign  aid 
money,  and  where  It  has  been  very  un- 
wisely, I  think,  misspent,  that  the  coun- 
try of  Taiwan  stands  as  an  outstanding 
exsunple  as  one  country  that  I  can  tell  my 
constituents  of  back  home,  that  there  are 
some  areas  and  some  coimtries,  notably 
the  coimtry  of  Taiwan,  where  our  pro- 
grams are  working. 

I  had  the  opportunity  to  visit  their 
farmlands,  and  see  what  they  are  doing 
in  the  field  of  agriculture,  particularly 
the  production  of  rice  and  the  production 
of  sugarcane,  and  the  methods  they 
are  using  which  are  putting  them  in 
the  transitlonary  role  of  becoming  a 
modem  agricultural  country. 

However,  I  think  we  have  made  a  very 
big  mistake  by  not  realizing  the  con- 
tributions of  the  country  of  Taiwan.  I 
think  we  have  made  the  mistake  of  only 
noticing  the  very  noisy  cotmtries,  the 
noisy  movements,  and  noisy  people.  And 
that  while  we  have  had  so  much  trouble 
hn  so  many  areas  of  the  Par  East  that 
we  have  here  an  example  of  the  Republic 
of  China  on  Taiwan  that  has  gone  about. 
In  their  own  way,  very  quietly,  but  doing 
something  very  profitable  and  beneflcisd 
to  their  people  that  has  raised  their  per 
capita  income  throughout  the  country,  to 
the  standard  where  it  is  one, of  the  finest 
countries  in  Southeastern  Asia,  and 
where  their  gross  national  product  has 
doubled  and  tripled,  and  which  they 
are  increasing  scnnething  like  10  or  12 
percent  a  year. 

I  would  also  like  to  join  my  colleague, 
the  gentleman  from  California  (Mr. 
Lecgett)  in  pointing  out  that  the  Repub- 
lic of  China  on  Taiwan  in  my  opinion  de- 
serves far  different  treatment  from  the 
United  States,  and  that  we  should  recog- 
nize oncf  again  their  friendship  and 
their  contributions. 

Mr.  LEGGETT.  I  think  one  of  the  real 
facts  that  does  not  appear  too  dramatic 
is  the  fact  that,  according  to  our  State 
Department  economists,  the  spread  in 
the  classes,  the  spread  of  wealth  has 
materially  compressed  as  the  Republic 
of  China  on  Taiwan  has  moved  up. 
Where  some  15  years  ago  we  foimd  the 


top  20  percent  of  the  people  earned  some 
15  times  what  the  bottom  20  percent 
earned,  the  figures  today  show  that  the 
top  20  percent  earn  4  times  what  the 
bottom  20  percent  earn.  If  we  compare 
that  with  this  marvelous  progression  of 
10,  11,  12,  14  percent  increase  to  per 
capita  GNP  per  year,  the  fact  that  they 
are  currently  at  $451,  targeting  to  go  to 
$550  by  1976,  I  think  that  it  Is  readily 
recognizable  that  they  have  done  some- 
thing out  there.  They  have  got  a  rather 
miraculous  achievement,  and  not  only 
have  they  gotten  off  of  the  U.S.  aid  boat, 
but  now  we  find  that  the  Taiwan  exports 
are  down  in  the  Republic  of  Panama,  and 
they  are  In  Indonesia,  advising  these  peo- 
ple how  to  develop  free  trade  ports  so 
that  these  countries  can  gain  a  new  ap- 
preciation of  the  work  ethic  which  is  very 
successful  in  Taiwan. 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Speaker.  I  appreci- 
ate the  comments  of  the  gentleman,  and 
I  merely  want  to  point  out  particularly 
that  when  they  are  compared  with  the 
facts  and  figures  that  we  have  on  the 
mainland  of  China,  the  opposite  system 
of  development  and  the  opposite  way  of 
doing  things  have  not  met  with  nearly 
the  same  outstanding  results  as  have 
been  brought  about  by  the  method  of 
operations  for  the  Republic  of  China  on 
Taiwan. 

Mr.  Speaker,  in  the  midst  of  a  swiftly 
changing  world— where  former  enemies 
come  together  to  talk  coexistence  on  un- 
precedented terms — little  attention  has 
been  given  the  outstanding  example  of 
America's  relations  with  the  government 
of  Taiwan. 

Despite  spectacular  success  in  our  for- 
eign aid  program  with  the  Taiwan  Gov- 
ernment and  its  people,  we  have  placed 
this  small  Island  nation  in  the  back- 
ground of  our  thoughts. 
It  deserves  far  more. 
From  1949 — when  President  Chiang 
Kai-shek  assumed  the  leadership  role  in 
*raiwan  after  the  Communists  took  over 
the  Chinese  mainland — until  19«5,  assist- 
ance from  the  United  States  totaled  $15 
billion.  This  was  money  spent  for  eco- 
nomic and  technicsd  assistance — and  it 
had  dramatic  results. 

Taiwan  never  has  been  a  noisy  gov- 
ernment. Instead  of  prompting  large 
headlines,  protesting  one  thing  or  an- 
other, or  screaming  at  the  so-called  un- 
fairness of  the  United  States,  this  tiny 
nation  has  devoted  its  energies  to  con- 
structive pursuits.  Perhaps  that  Is  why 
we  have  been  content  not  to  notice  Tai- 
wan, to  place  this  nation  in  the  back 
of  our  collective  national  mind  instead, 
to  know  it  existed,  but  not  to  notice  its 
progress.  We  are  notorious  for  noticing 
noisy  things,  noisy  people,  noisy  move- 
ments, noisy  governments.  Now  it  will 
be  good  if  we  notice  sometliing  that  has 
been  going  on  quietly,  effectively,  pro- 
gressively, right  before  our  eyes. 

In  the  mid-1940's,  Taiwan's  people 
suffered  under  an  annual  per  capita-In- 
come of  only  $25  per  year.  That  went 
to  $52  per  year  by  1952— still  nothing 
outstanding.  But  ccmsider  that  the  per 


CXIX- 


-1875— Part  23 


29758 


CONGRESSIONAL  RECORD— HOUSE 


September  13,  1973 


capita  Income  tliis  year  will  reach  more 
tlian  $360  and  the  difference  becomes 
significant. 

It  is  the  Cinderella  story  on  a  national 
scale. 

Massive  land  reform  has  resulted  in 
farms  being  owned  by  the  people  them- 
selves, with  fair  compensation  being 
given  the  former  landlords.  The  gross 
national  product  has  gone  from  only 
$431  million  in  1952,  to  a  whopping  %%Vz 
billion  this  year. 

The  diet  in  Taiwan  is  the  highest  in 
calories  and  the  second  highest  in  pro- 
tein throughout  Asia.  The  people  eat 
n^Mit  and  fish  as  well  as  rice  and  vege- 
tables. 

Nearly  a  half  million  people  have  their 
own  motorized  transportation — mostly 
motorcycles.  But  the  ownership  of  auto- 
mobiles is  growing  rapidly.  And  this  sig- 
nifies the  movement  from  an  agrarian  to 
an  industrial  economy. 

Consider,  for  example,  that  industrial 
exports  amoimted  to  only^$93.6  million 
in  1961.  By  1970  this  figure'had  grown  to 
$1.2  billion — more  than  78  percent  of  the 
export  total.  The  percentage  of  agricul- 
ture in  net  domestic  product  decreased 
from  32.5  percent  in  1961,  to  17.6  percent 
in  1971.  However,  the  contribution  of  in- 
dustry rose  from  slightly  imder  25  per- 
cent to  more  than  34  percent.  The  serv- 
ice industry  remains  steady,  within  a 
range  of  47  to  49  percent  in  the  last 
decade. 

Take  a  look  at  education  in  Taiwan — 
PHJSsibly  as  much  as  85  percent  of  the 
total  population  is  literate.  There  is  free 
elementary  education  through  the  ninth 
grade  and  it  is  compulsory.  Expansion  of 
the  vocational  school  system  is  underway 
and  "the  attendance  rate  within  the  en- 
tire school  system  is  95  percent. 

No  other  Asian  country  has  done  a 
better  Job  of  solving  its  basic  food  prob- 
lem than  Taiwan.  At  a  time  when  most 
Asian  nations  are  having  to  import  es- 
sential food  supplies,  Taiwan  not  only 
meets  its  own  requirements,  but  exports 
food  grain  as  well.  The  rice  crop  in  Tai- 
wan this  year  is  expected  to  total  2  Vz  mil- 
lion tons,  leaving  a  surplus  of  up  to  400,- 
000  tons  for  stockpiling  and  sales  abroad. 

Television  came  to  Taipei  in  1962.  Now 
there  are  three  commercial  networks 
broadcasting  throughout  the  island  na- 
tion. More  than  75  percent  of  the  pro- 
graming is  in  color.  Taiwan  has  78  radio 
stations,  31  daily  newspapei's,  and  about 
1,500  magazines.  There  is  no  censorship. 

Let  us  compare  some  statistics  between 
Taiwan  and  mainland  China: 

The  diet  on  Taiwan  is  more  than 
2,600  calories,  compared  with  about  1,800 
on  the  mainland; 

Per  capita  consumption  of  cotton  fab- 
rics is  7.8  poiuids,  1.7  on  the  mainland; 
and 

A  total  of  98.5  percent  of  the  children 
from  6  to  12  years  of  age  are  In  school: 
on  the  mainland,  it  Is  78  percent. 

There  Is  a  hospital  or  clinic  for  every 
13,000  persons  in  Taiwan,  there  is  one 
for  every  110,000  persons  on  the  main- 
land. 

Foreign  trade  has  been  a  main  factor 
in  the  economic  growth  of  this  island  na- 
tion. Two-way  trade  increased  from  $542 


million  in  1961  to  nearly  $2  billion  last 
year. 

Now,  let  us  admit  something — Taiwan 
is  a  success  story.  It  Is  a  success  story 
where  American  aid  is  concerned,  it  is  a 
success  stocy  where  the  Taiwanese  people 
and  their  government  are  concerned,  it 
is  a  success  story  that  has  not  been  fully 
told.  Americans  are  sympathetic  toward 
Taiwan.  But  they  do  not  know  exactly 
why,  except  that  the  government  was 
forced  to  flee  communism  in  1949.  That 
deserves  our  sympathy.  But  the  real 
story  of  Taiwan  since  1949  deserves  our 
admiration  and  respect. 

There  are  15  million  people  on  Taiwan. 
They  have  come  from  next  to  nothing 
to  a  status  within  the  world's  economic 
and  social  framework  which  cannot  be 
denied  as  anything  but  strong. 

But  they  have  been  qiiiet  about  it.  They 
have  gone  about  building  a  nation  while 
the  rest  of  us  have  been  fighting,  bicker- 
ing, and  trying  to  solve  problems  that  are 
still  with  us.  While  war  raged  in  Viet- 
nam— as  the  Mideast  failed  to  reach  ac- 
cord in  any  meaningful  areas,  as  this 
Nation  floundered  economically  on  the 
world  market,  as  our  own  people  were 
torn  by  strife,  dissension,  and  riots,  the 
people  of  the  little  nation  of  Taiwan 
peacefully  went  about  building  some- 
thing good. 

A  miracle  happened  on  Taiwan.  I  say 
it  is  time  we  recognize  the  miracle  and 
give  thanks  that  it  happened,  and  com- 
mend and  praise  the  Taiwanese  for  their 
outstanding  accomplishments. 

They  truly  deserve  it. 

I  thank  the  gentleman  for  yielding. 
,  Mr.  LEGGETT.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  gen- 
tleman for  yielding. 

First  of  all,  I  wish  to  congratulate  the 
gentleman  from  California  for  being 
elected  the  Chairman  of  the  newly  cre- 
ated United  States-RepubUc  of  China 
Conference  Group.  The  gentleman  is  to 
be  commended  for  the  leadership  which 
he  has  displayed  in  bringing  about  bet- 
ter relationship  between  the  Republic 
of  China  and  our  coimtry,  the  United 
States. 

I,  too,  visited  Taiwan  during  the  re- 
cent August  recess  under  the  auspices  of 
Soochow  University,  and  I,  too,  was 
greatly  impressed  by  the  progress  which 
has  taken  place  on  the  little  island  of 
Taiwan,  the  great  progress  in  economics, 
as  the  gentleman  has  already  observed, 
and  the  progress  in  the  relationship  be- 
tween the  Government  and  the  people  of 
Taiwan,  the  so-called  Taiwanese. 

I  believe  the  progress  which  has  taken 
place  is  largely  due  to  the  caliber  and 
renewed  dedication  of  the  leadership  in 
the  present  government. 

Confucius,  the  greatest  of  all  Chinese 
scholars,  once  observed : 

The  real  wealth  of  a  nation  lies  In  Its 
scholars. 

The  thing  that  impressed  me  most 
during  my  5-day  visit  to  Taiwan  was  my 
discovery  that  the  leaders  of  the  Repub- 
li<^f  China  today  are  all  scholars.  It  has 
been  further  said  that  if  the  nations  of 


the  world  today  would  only  listen  to  and 
heed  the  advice  of  the  scholars,  perhaps 
we  would  not  be  in  the  turmoil  in  which 
we  find  ourselves  today. 

I  paid  my  first  visit  to  Taiwan,  in  1964. 
At  that  time  I  was  rather  pessimistic 
about  the  future  of  that  country.  In  fact, 
I  had  spoken  to  some  of  the  leaders  at 
that  time  and  talked  to  the  people  on  the 
streets  and  in  the  shops,  and  they,  too. 
were  very  pessimistic.  I  sought  out  those 
same  individuals  who  expressed  skepti- 
cism and  pessimism  at  that  time,  and  the 
amazing  change  in  their  attitudes  re- 
flected the  truth  of  what  I  thought  were 
my  findings.  They  all  said,  at  worst,  that 
things  could  be  better  but  have  really 
improved.  As  a  matter  of  fact,  one  of 
the  best  known  dissenters,  Mr.  Chen 
Yu  Sih,  a  gi-aduate  of  the  East-West  Cen- 
ter at  the  University  of  Hawaii,  who  was 
jailed  for  publishing  derogatory  writings 
against  the  Republic  of  China,  expressed 
a  change  of  heart  toward  his  country's 
present  leaders.  He  thought  that  much 
improvement  has  been  effected  in  re- 
cent years.  His  confidence  in  his  coimtry's 
future  was  best  indicated  by  his  taking 
a  bride  on  the  day  that  I  departed  from 
Taipei. 

V  All  in  all,  I  think  the  people  respon- 
sible for  the  Government  of  the  Repub- 
lic of  China  today  can  rightfully  be  proud 
of  the  progress  which  that  coimtry  has 
made  in  the  last  decade.  If  they  continue 
to  pursue  the  same  course,  especially  as 
demonstrated  since  their  representatives 
were  ejected  from  the  United  Nations, 
then  in  the  not  too  distant  future  I 
would  predict  that  they  will  establish 
a  showcase  of  democracy  on  the  little 
island  of  Taiwan. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  and  again  I  congratulate  him 
fbr  the  great  leadership  he  has  shown  in 
tills  area. 

Mr.  LEGGETT.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  very  appropriate 
and  well  chosen  remarks.  Certainly  his 
experience  with  the  educational  system 
over  there  is  the  experience  of  our  group. 
We  met  with  the  educators  at  our  con- 
ference and  we  talked  to  their  dkector  of 
education.  The  5-year  or  6-year  total 
medical  educational  program  they  have 
over  there  is  a  unique  method  of  health 
care  delivery  that,  with  our  shortage 
of  medical  technicians  and  doctors  in  this 
country,  we  might  well  emulate  at  some 
future  time. 

Mr.  SCHERLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SCHERLE.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  Cali- 
fornia, for  yielding.  I  also  thank  him 
profusely  for  taking  the  time  to  explain 
the  tremendous  ovation  and  the  feeling 
I  share  as  to  what  we  owe  the  people  of 
the  Republic  of  China.  I  would  like  to 
pay  special  tribute  to  James  Shen,  the 
ambassador  here  in  Washington,  and  to 
Minister  S.  K.  Hu.  and  to  Edward  Huan 
and  Henry  Wong  and  Alfred  Chen  and 
Tammy  Chen,  as  well  as  to  Bill  Glysteen 
and  Bob  Wallace  of  the  American 
Ministry. 

Mr.  LEGGETT.  Mr.  Speaker,  I  am  sure 
the  gentleman  would  not  want  to  forget 
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Walter  McCooaughy  for  his  excellent 
efforts  there.  He  is  our  Ambassador 
there.    

Mr.  SCHERLE.  I  certainly  do  not.  I  did 
not  get  to  see  him  while  I  was  there  and 
we  did  not  have  an  opportunity  to  visit, 
but  I  do  want  to  pay  tribute  to  these 
people  for  the  tremendous  opportunity 
we  had  to  visit  that  wonderful  coimtry, 
the  Republic  of  China. 

We  can  read  papers  and  look  at  pic- 
tures but  there  is  nothing  like  going  to 
a  particular  place  in  person  and  seeing 
personally  the  tremendous  progress  that 
these  people  have  made  even  with  the 
great  disadvantages  of  their  political  set- 
backs they  have  had  in  recent  years. 

It  Is  «n  inspiration.  I  was  there  for  7 
days  and  I  visited  the  various  phases  of 
government  and  I  visited  personally  the 
many  farms  in  the  Taitung  area.  We 
went  down  to  Kaohsiung  in  the  industrial 
area  and  visited  those  facilities  which 
had  become  so  competitive  for  industries 
the  wotid  over,  but  I  think  the  one  epi- 
sode that  stood  out  first  and  foremost  is 
the  tremendous  love  of  freedom  these 
pe(^e  have  expressed.  I  think  that  is 
one  reason  why  we  in  America  take 
these  peoi;^  to  heart  so  generously  and 
so  easily,  because  we  can  see  ourselves  in 
them  almost  200  years  ago,  as  a  nation 
emerging  to  be  one  of  the  leaders  around 
the  world  in  the  future. 
.  One  cannot  help  but  be  inspired  by 
these  people,  particularly  by  their  great 
ability  to  work,  their  desire,  their  deter- 
mination. They  grow  on  oxie  very  easily. 
I  oould  have  spent  a  great  deal  more 
time  there,  and  I  hope  I  will  have  the 
opportunity  of  returning  again  and 
again. 

I  would  want  to  say  one  thing,  and 
this  came  out  every  place  I  went.  It  Is 
a  constant  fear  of  theirs;  "What  will  the 
United  States  do  if  a  mandate  or  a  di- 
rective ever  surfaces  as  to  the  future 
tS.  the  RepubUc  of  China?  Will  the 
United  States  protect  her  interests?  Will 
we  be  in  a  position  to  do  something  about 
her  sahration?" 

In  all  honesty,  I  can  answer  this  as  a 
Member  of  Congress:  As  far  as  the  Con- 
gress of  the  United  States  is  concerned, 
we  will  not  forsake  our  friend  and  our 
ally. 

Mr.  Speaker,  at  this  time  I  would  like 
to  enter  into  the  record  a  speech  that  I 
made  upon  my  arrival  in  the  Republic 
of  China,  and  also  an  article  that  I  had 
written  expressing  their  fears  and  my 
hopes  as  far  as  the  Republic  of  China 
is  concerned. 

Mr.  Speaker.  I  want  to  thank  my  col- 
league again  for  this  wonderful  oppor- 
tunity to  speak. 

The  speech  and  article  follow: 

Mr.  Speaker,  at  the  invitation  or  the  peo- 
of  Taiwan,  I  bad  an  unusual  opportunity 
to  tour  the  Republic  of  China  as  a  guest  of 
the  government.  For  almost  two  weeks  dur- 
ing the  August  recess,  I  met  with  high-rank- 
ing offlcials  and  ordinary  citizens  to  discuss 
their  problems  and  opportunities  and  their 
future  course  as  a  nation.  Brerywhere  I  went, 
in  rural  oommunitles  as  well  as  Industrial 
centers,  mlUtary  tnatallations  and  residential 
neighborhoods,  two  chief  concerns  were 
voiced  repeatedly. 

The  question  of  future  relations  with  the 
United  States  Is  paramount  among  foreign 


poUcy  Issues.  This  Independent  Island  re- 
pubMc  has  prospered  and  grown  strong  in 
the  air  of  freedom  and  no  longer  needs  di- 
rect economic  assistance  from  th*  United 
States.  The  staunchly  pro-Western,  antl- 
Commuttlst  government  does  rely,  however, 
on  the  American  military  presence  in  the 
Far  East  to  prevent  a  takeover  by  the  main- 
land regime.  Perhaps  even  more  than  the  loss 
of  the  troops,  ships  and  planes  physically 
stationed  In  the  region,  Taiwan  fears  the  ero- 
sion of  the  American  commitment  to  her 
sovereignty.  Our  new  policy  of  detente  with 
Peking  Is  reason  enough  for  the  i^prehen- 
slon  I  found  everywhere.  But  the  free 
Chinese  fear  that  even  worse  surprises  are 
In  store.  Many  are  convinced  that  the  United 
States  has  already  decided  to  abandon  them, 
repeated  assurances  from  the  administration 
notwithstanding.  The  bristling  fortifications 
on  the  off-shore  islands  of  Quemoy  and  Matu 
serve  as  reminders  of  the  continuing  threat 
from  the  west.  WhUe  an  Immediate  Invasion 
la  probably  unlikely — the  mainland  has  too 
much  to  gain  In  grain  sales  alone  to  make  It 
worthwhile  now — their  fears  for  the  future 
are  undoubtedly  Justified. 

The  other  principal  preoccupation  Taiwan 
shares  with  her  enemy.  Like  the  mainland 
Chinese,  the  Island  dwellers  are  constantly 
secffvhlng  for  new  sources  of  food.  De^lte  the 
relatively  rapid  industrialization  of  the  coun- 
try, almost  half  the  population  is  still  en- 
gaged in  tilling  the  soU  by  primitive  methods. 
With  smaU  yields  from  the  3,500  equate 
miles  of  arable  acres,  they  must  imp>ort  large 
quantities  of  food.  American  soybeans  are  an 
important  dietary  supplement  and  will  gain 
even  greater  slgnifloanoe  if  the  population 
continues  to  grow  at  Its  present  rate. 

Tbus  in  two  fundamental  ways  the  sur- 
vival of  the  Republic  of  China  depends  on 
American  good  will.  The  military  power  and 
agricultural  abundance  of  the  United  States 
figure  vitally  in  all  Chinese  calculations 
about  the  future  on  both  sides  of  the  Bamboo 
Curtain.  But  ft>r  tiny  Taiwan  the  way  these 
factors  come  ovit  in  the  final  equation  could 
mean  the  difference  between  life  and  death. 

AnvoET  RxcBPTioM — Rb>cbljc  aw  Ckxm* 

It  Is  a  great  pleasure  for  me  to  be  here  and 
a  great  privilege  as  weU.  Tlie  Republic  of 
China  is  deeply  req>ected  In  the  United 
States,  and  the  Anoerlcan  people  are  honor- 
ed by  the  Invitation  of  their  representatives 
to  this  beautiful  Island.  The  courage,  tenac- 
ity and  industry  of  the  Chinese  people  are 
well-known  and  much  admired  in  my  coun- 
try. America's  early  history  has  taught  us  to 
value  the  qualities  that  insure  smrrival  on 
a  dangerous  frontier. 

My  trip  here  and  those  of  my  colleagues 
In  Congress  are  symbols  of  the  continuing 
friendship  between  the  people  of  China  and 
the  United  States.  The  traditions  we  hold  In 
common  and  our  long  history  of  close  as- 
sociation are  not  the  only  bonds  of  solidar- 
ity, however.  Oxir  people  share  a  bright  eco- 
nomic future  and  count  on  each  other  as 
trusted  trading  partners.  In  my  own  state  of 
Iowa,  which  ranks  second  in  the  nation  in 
agricultural  exports,  thousands  of  pe<^le  de- 
pend on  international  conunerce  for  their 
livelihood.  So  we  value  our  relationship  with 
the  Republic  of  China  for  many  reasons. 

I  am  looking  forward  to  learning  in  greater 
detail  how  your  country  has  engineered  the 
miracle  of  prosperity  and  security  of  which 
you  are  all  so  justly  proud.  The  opportunity 
to  tour  Taiwan's  industrial  operations,  to  in- 
spect her  agricultural  methods  and  to  review 
her  economic  plans  for  the  future,  ate  eqae- 
clally  welcome.  Not  least,  of  course,  my  wife 
Jane  and  I  are  eager  to  experience  the  charms 
of  yotir  Island,  famous  throughout  Asia  for 
its  cosmopolitan  cities  and  beautiful  coun- 
tryside. 


We  are  pleased  to  learn  that  President 
Chiang  has  recovered  an(i  will  continue  to 
exercise  his  steadfast  leadership. 

Free  nations  applaud  hi^  determination  to 
keep  the  Republic  of  China  free. 

Mr.  LEGGETT.  Mr.  Speaker,  I  thank 
the  gentleman  from  Iowa  for  his  very 
appropriate  remarks.  Certainly  he  has 
touched  on  a  very  critical  issue  which 
we  have  not  talked  too  much  about  here 
today,  and  perhaps  we  should  discuss  it 
briefly.  That  is,  the  nature  and  effect  of 
the  President's  Shanghai  communique. 

I  noticed  this  communique  has  caused 
trepidatiop  in  the  hearts  of  many  people 
around  the  world  \dien  it  was  made  well 
over  a  year  ago  indicating  that  there  is 
but  one  China,  and  that  Taiwan  is  part 
of  China  and  that  the  United  States 
would  commence  deposturtng  its  forces 
on  the  Island  of  Taiwan  in  the  foresee- 
able future  when  tensions  are  modified. 

This  particular  document  and  state- 
ment has  led  many  people  to  believe  that 
the  United  States  was  assuming  a  new 
policy  toward  the  RepubUc  of  China  such 
that  perhaps  we  would  terminate  diplo- 
matic relations  with  that  country;  tlmt 
we  would  translate  diplomatic  relations 
from  the*  Republic  of  China  on  Taiwan 
to  the  Communist  People's  Republic  on 
the  mainland.  I  think  that  in  retrospect, 
as  we  see  the  way  the  Republic  of  China 
has  basked  in  adversity,  a  number  of  na- 
tions unfortunately  have  severed  diplo- 
matic relations  with  Taiwan,  and  today 
rather  than  2  to  1,  the  countries 
around  the  world  recognizing  Taiwan  as 
the  RepubUc  of  China,  we  find  the  re- 
verse is  true.  There  are  still  some  40  or 
50  nations,  though,  around  the  world,  in- 
cluding the  United  States,  which  has 
about  a  third  of  the  economic  production 
in  the  free  world,  who  stiU  recognize  the 
RepabUc  of  China  on  Taiwan.  I  would 
anticipate  that  this  situation  win  con- 
tinue. 

I  interpret  the  Shanghai  communique 
on  its  face.  It  appears  to  me  to  be  a  doc- 
ument that  says  that  when  tensions  re- 
lax, when  these  entities  can  become 
friends  and  integrate  conunercially  and 
perhaps  even  politically,  if  they  do  It 
without  bloodshed,  then  at  that  time 
certainly  God  bless  them  and  we  wfll 
have  one  China  and  Taiwain  will  be  part 
of  that  one  China. 

But,  I  view  really  the  statements  made 
in  the  Shanghai  conununication  a  lot 
like  President  Kennedy's  American  Uni- 
versity speech  where  he  Indicated  he 
was  for  complete  and  true  world  dis- 
armament. 

They  certainly  opted  for  a  very  ideal 
world  society,  where  balances  of  power 
were  no  longer  required,  where  threats 
from  both  communism  and  dictatorship 
were  no  longer  rearing  their  ugly  head, 
and  where  we  had  brotherly  love  and 
other  kinds  of  alternative  forces  in  the 
world  that  were  real  and  formidable  and 
provided  the  balance  required.     *• 

Likewise,  President  Nixon  just  a  few 
months  ago  In  his  conference  with  Mr. 
Brezhnev  of  the  Soviet  Union  indicated 
that  he  favored  a  great  number  of  re- 
ductions in  military  forces,  both  in  qual- 
ity, which  includes  MIRVs,  and  Inter- 
continental ballistic  missile  numbers, 
and  a  number  of  other  strategic  Umita- 


J 


29760 


CONGRESSIONAL  RECORD  — HOUSE 


September  13,  1973 


tions.  Again,  the  President  was  not  offer- 
ing any  kind  of  unilateral  action. 

We  motivate  him  somewhat  at  times. 

I  believe  his  phraseology  and  his  state- 
ment should  all  be  taken  together  and 
not  taken  out  of  context. 

Likewise,  in  the  Shanghai  comi^^uni- 
que,  when  the  President  stated  that 
hegemonic  alliances  of  one  group  of  na- 
tions against  another  group  of  nations 
are  not  in  the  world  interest,  what  he 
meant  was  that  NATO  and  SEATO  and 
the  Warsaw  Pact  Alliances  are  not  in  the 
interests  of  the  world.  Certainly  they  are 
not.  But  as  a  practical  matter  they  are 
a  part  of  the  real  world,  and  these  bal- 
ances are  going  to  be  required  until  al- 
ternative capability  can  be  generated  so 
that  they  will  no  longer  be  needed. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  a  press  release  resulting  from  our 
conference  be  included  in  the  Record  at 
this  point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  press  release  is  as  follows: 
(Press  Release] 

U.S.  Congressman  Robert  L.  Leggett  ex- 
pressed today,  on  behalf  of  bis  colleagues 
Congressman  Robert  McClory  and  Floyd  D. 
Spence  and  members  of  his  party,  their  sin- 
cere thanks  to  the  Chinese  friends  for  their 
courtesies  and  hospitalities  rendered  them 
while  visiting  In  the  Republic  of  China. 

During  their  brief  stay  here,  they  have  the 
opportunity  to  visit  factories,  institutions 
and  public  facilities.  They  have  exchanged 
views  with  high  ranking  of&cials  of  the  Chi- 
nese Oovernment  and  distinguished  persons 
of  different  professions  on  matters  of  com- 
mon Interest  to  both  countries. 
V^  Congressman  Leggett,  McClory  and  Spence 
and  party  reached  the  conclusion  that  the 
peoples  of  the  Republic  of  China  and  the 
United  States  have  long  cherished  the  exist- 
ing friendly  relations  between  them  and  that 
it  is  their  desire  to  further  strengthen  these 
ties. 

In  order  to  promote  such  objectives,  con- 
crete planning  is  underway  to  establish  a 
non-profit  institution  respectively  in  each 
country's  capital.  Such  institution  shall  be 
Invested  with  full  capabUlty  to  carry  out 
the  necessary  projects  and  activities  bene- 
ficial to  both  peoples. 

It  Is  their  belief  that  with  the  establish- 
ment of  the  institutions  under  reference,  the 
longstanding  friendship  between  the  Re- 
public of  China  and  the  United  States  of 
America  will  be  solidified. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield?  . 

Mr.  LEGGETT.  I  yield  to  tl/e  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding. 

I  should  like  to  observe  that  the  gen- 
tleman's initiative  as  well  as  the  par- 
ticipation by  otlier  Members  of  this 
House  in  their  visits  to  the  Republic  of 
China  on  Taiwan,  and  their  remarks 
,  about  their  contacts  with  various  lead- 
(  ers  and  the  people  of  the  Republic  of 
China,  serve  to  i-emind  the  Congress  of 
the  United  States  of  the  long  and  cordial 
and  friendly  relationship  between  our 
two  nations  and  the  firm  foimdation 
upon  which  th?se  relation*«»^.^uilt. 

I  have  the  feeling,  which  is  a  personal 
feeling,  that  we  were  sort  of  taking  the 
Republic  of  China  for  granted.  We  were 


perhaps  neglecting  it  and  not  giving  the 
kind  of  emphasis  to  this  relationship 
which  it  deserved. 

I  am  confident  that  our  mission, 
coupled  with  the  visits  which  were  also 
carried  out  by  other  Members  of  the 
House,  helped  to  revive  and  strengthen 
the  contacts  we  have  had  over  the  years. 

Mr.  Speaker,  I  would  like  to  observe 
fui'ther  and  concur  in  the  remarks  made 
by  the  gentleman  from  Iowa  (Mr. 
ScHERLE)  to  the  effect  that  there  is  no 
intention  on  the  part  of  any  of  us  to 
tiu-n  our  backs  upon  our  friends  or  to 
neglect  or  to  forget  our  friends.  Although 
tills  does  not  imply  any  sort  of  violent 
or  military  attitude,  it  does  indicate  that 
we  want  in  all  appropriate  ways  to  con- 
tinue the  close  relationsliips  and  ar- 
rangements we  have  discussed. 

Mr.  Speaker,  if  I  may  make  just  one 
more  statement,  It  is  my  firm  resolve,  it 
is  my  fli'm  belief  that  these  problems 
wliich  the  Republic  of  China  is  expe- 
riencing and  may  experience  in  the  fu- 
tui'e  can  and  will  be  resolved  amicably 
without  the  requirement  of  any  military 
action. 

Mr.  Speaker,  I  thank  the  gentleman. 

Mr.  LEGGETT.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  his  re- 
marks. 

I  would  like  to  join  my  colleagues  in 
acknowledging  the  accomplishments  of 
the  Republic  of  China. 

The  recent  formation  of  the  Coimcil 
on  United  States-Republic  of  China 
Relations  has  led  to  wider  recognition 
of  the  strength  and  rapid  growth  of  the 
Taiwan  economy.  Taiwan,  the  size  of 
Holland,  but  with  one-third  t]^  people, 
leads  all  nations  with  an  anniuP  growth 
rate  of  12  to  14  percent  in  1972.  By  com- 
parison, the  United  States  had  an  annual 
growth  rate  of  4.6  percent  during  the 
same  year.  In  1972,  Taiwan's  total  for- 
eign trade  grew  by  a  phenomenal  44  per- 
cent, with  exports  reaching  a  level  of 
about  45  percent  of  thfejtotal  GNP.  Among 
the  top  20  trading  nations  of  the  world, 
Taiwan  has  a  total  trade  turnover  ap- 
proaching $6  billion  annually.  The  per 
capita  national  product  rate  of  $400  ex- 
ceeds every  country  in  Asia  and  Africa, 
excepting  only  Japan  and  a  few  diamond 
and  oil  rich  nations.  This  per  capita  in- 
come exceeds  the  average  performance 
of  Latin  American  Nations  and  is  pre- 
dicted to  exceed  the  average  per  capita 
production  for  all  of  Africa  within  a  few 
years.  In  1972,  the  electronic  industry  in 
Taiwan  increased  79  percent;  mechanical 
production,  44  percent;  chemical  indus- 
trial production,  31  percent;  heavy  ma- 
chinery, 90  percent;  wood  production,  41 
percent;  and  crude  oil  production,  26  per- 
cent. Two-way  trade  totals  are  expected 
to  reach  the  $7.5  billion  mark  during  this 
year  with  exports  at  nearly  $3.9  billion 
and  imports  close  to  $3.6  billion. 

Textiles  are  the  No.  1  export  item  fol- 
lowed by  electronics,  footware,  ma- 
chinery, fishery  products,  and  carmed 
food.  Textile  exports  reached  a  level  of 
$860  million  in  1972,  and  should  pass  the 
$1  billion  figure  this  year.  Exports  of 
electronic  products,  including  consumer 
items  and  components,  registered  a  more 
dynamic  increase,  nearly  doubling  1971 
volume.  Other  major  exports  included: 


footware,  $143  million;  canned  and  pre- 
served food,  $189  million;  plywood,  $135 
million;  and  fishery  products,  $114  mil- 
Uon.  Export  of  bicycles  also  became  im- 
portant in  1972.  The  1972  volume  of  $23 
million  in  this  industry  is  expected  to 
double  by  the  end  of  1973. 

Although  the  United  States  continues 
to  be  Taiwan's  major  trading  partner, 
the  total  trade  level  of  $2  billion  in  1972 
represents  only  about  one-third  of  Tai- 
wan's, total  foreign  market.  Japan  re- 
mains a  close  second  in  total  trade  with 
Taiwan.  The  $1.5  billion  worth  of  Taiwan 
exports  purchased  by  Japan  in  1972  rep- 
resents an  annual  increase  of  52  per- 
cent. However,  imports  of  electronic 
components  and  parts  from  Japan  to 
meet  the  demand  of  Taiwan's  booming 
economy  resulted  in  an  overall  trade  def- 
icit with  Japan  of  o^er  $600  million. 
Efforts  are  being  made  on  the  part  of  the 
Chinese  to  close  this  gap  by  seeking  other 
sources  of  supply.  Taiwan's  trade  with 
the  countries  of  the  European  Economic 
Community  continued  to  show  a  strong 
uptreiid  with  overall  trade  increasing  49 
percent  in  1972.  Total  trade  with  Indo- 
nesia increased  a  record  74  percent  in 
1972.  Throughout  the  Pacific  basin  and 
Africa  efforts  to  expand  economic  rela- 
tions have  begun  to  bear  fruit. 

It  is  not  always  realized  that  Taiwan 
is  one  of  the  major  importers  of  U.S. 
products.  In  1972.  United  States-Taiwan 
trade  surpassed  U.S.  trade  volume  with 
Hong  Kong  and  Australia.  Taiwan  is  now 
the  nth  ranking  nation  in  terms  of  U.S. 
trade.  Provided  the  present  growth  rate 
continues,  Taiwan  should  move  to  the 
seventh  or  eighth  rank  by  1975.  Total 
trade  between  the  United  States  and 
Taiwan  grew  42  percent  in  1972.  The 
U.S.  trade  deficit  was  approximately  $450 
million  last  year.  This  trade  gap  has  be- 
come a  source  of  concern  among  Chinese 
and  American  officials,  and  action  is  cur- 
rently being  taken  to  reverse  this  trend. 
Taiwan's  economic  growth,  industrial  di- 
versification, and  strong  foreign  currency 
exchange  position  should  result  in  an  in- 
crease in  imports  over  the  next  few  years. 
This  provides  an  outstanding  oppor- 
tunity for  U.S.  exports,  especially  in 
capital  goods,  engineering  products,  and 
utility  equipment,  to  increase  substan- 
tiaUy. 

The  miracle  of  Taiwan's  development 
resulted  from  coordination  and  coopera- 
tion by  all  segments  of  the  economy. 

Thoughtful  and  farsighted  govern- 
mental planning,  a  highly  skilled  and 
motivated  labor  force,  superb  manage- 
ment, and  aggressive  marketing  have 
combined  with  di'amatic  results.  Their 
accomplishments  deserve  the  highest 
praise. 

Internationally,  as  mainland  China 
and  Taiwan  seek  to  solve  their  mutual 
problems,  the  strength  and  independence 
of  Taiwan's  economy  insure  this  island 
nation  a  continued  place  in  world  affairs. 

(Mr.  LEGGETT  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

The  SPEAKER  pro  tempore.  The  Chair 
will  advise  the  gentleman  that  if  the  ex- 
traneous matter  exceeds  two  pages  of  the 
Record  it  will  be  returned  for  a  cost  ef  ti  • 
mate. 
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Mr.  LEOGETT.  None  of  It  exceeds  2 
pages. 
The  SPEAKER  pro  tempore.  In  total. 

Mr.  LEGGETT.  If  it  exceeds  2  pages 
I  will  comply  with  the  rules  of  the  House 
and  be  here  tomorrow  explaining  exact- 
ly how  much  it  is  going  to  cost  the  U.S. 
Government  to  define  its  policy  with 
China. 

Mr.  Speaker,  to  spend  a  week  In  Tai- 
wsui  is  to  reexperience  a  new  apprecia- 
tion for  the  work  ethic.  The  hustling 
Oriental  is  not  only  commonplace  in 
Japan  but  also  all  over  Taiwan  which  we 
visited.  The  export  processing  zone  at 
Kaohsiung  on  the  southwest  side  of  the 
Island  looks  to  hire  155,000  rural  Tai- 
wanese by  this  time  next  year — the  fig- 
ure is  now  well  over  100,000. 

The  $35  million  invested  in  this  free 
trade  port  now  involves  ocean  commerce 
I  am  told  of  over  1,000  ships  per  month. 
Most  of  the  business  generated  today  in 
Taiwan,  it  appears,  is  competitively 
taken  from  Japan  rather  than  the  United 
States. 

I  would  also  emphasize  the  fact  that 
Taiwan  today  is  measurably  helping  the 
United  States  in  our  dollar  struggles 
around  the  world  because  Taiwan  as 
Korea  has  tied  its  currency  to  the  U.S. 
dollar  rather  than  the  floating  Japanese 
yen. 

Taiwan  is  not  satisfied  with  its  per- 
formance to  date.  The  Free  China  Re- 
view for  July  has  the  following  interest- 
ing observations: 

Premier  Chiang  Chlng-kuo  told  conferees 
that  the  Sixth  Four-Year  Economic  Develop- 
ment Plan  wUl  make  Taiwan  a  "peaceful 
and  pro8p)erous  society."  Per  capita  Income 
win  rise  to  US$550  by  1976  and  the  ONP  and 
trade  to  US$41  bUlton  each,  he  said. 

He  stressed  Importance  of  the  four-year 
plan  and  of  bis  NT$3.8  billion  <US$100  mil- 
lion) rviral  reconstruction  program  under 
which  farmers  will  have  greatly  Increased  in- 
come after  two  years. 

The  gap  in  Slno-Japanese  trade  is  slowly 
narrowing  as  the  Republic  of  China  buys 
more  from  countries  other  than  Japan. 

On  the  other  hand,  Slno-Amerlcan  trade  is 
BtUl  running  lopsldedly  in  free  China's  favor 
despite  efforts  to  boost  Imports  from  the 
United  States. 

Two-way  trade  between  the  Republic  of 
China  and  Japan  amounted  to  more  than 
US$602  million  in  the  first  four  months  of 
1973. 

Exports  to  Japan  were  worth  US$227  mil- 
lion, up  by  152.3  per  cent  compared  with  the 
like  period  last  year,  while  Imports  from 
Japan  amounted  to  US$375  million,  a  gain  of 
42.1  per  cent.  The  deficit  was  US$147  million 
compared  to  US$173  million  in  the  corre- 
sponding period  of  1972. 

Sino-American  trade  for  the  first  four 
months  of  1073  rose  to  US$668  mUlion,  with 
the  Republic  of  China  enjoying  a  favorable 
balance  of  US$213  million  compared  with  last 
years  US$170  million.         ( 

Exports  to  the  United  States,  worth  US$435 
million,  accounted  for  37.2  per  cent  of  the 
total. 

Imports  from  the  United  States,  represent- 
ing a  rise  of  35  per  cent,  constituted  23.8  per 
cent  of  the  total. 

Exports  to  European  countries  shot  up  73.1 
per  cent  to  a  total  of  US$151  million.  Im- 
ports from  Europe  registered  a  rise  of  32  per 
cent  to  US$89  million. 

A  plan  to  Increase  Imports  of  U.S.  prod- 
ucts has  been  prepared  to  help  narrow  the 
trade  gap  favoring  Taiwan. 

PormuUted  by  the  China  External  Trade 
and    Development    CouncU,    the    plan    will 


mainly  Involve  UJ3.  visits  by  purchasing  mis- 
sions. CETDC  will  give  all  necessary  adminis- 
trative assistance.  Including  itineraries,  in- 
formation and  financial  backing. 

The  government  wiU  provide  NT$10  mU- 
lion to  promote  exports  of  agricultural  pro- 
duce in  coordination  with  the  rural  develop- 
ment acceleration  program. 

Agreements  have  been  reached  between 
Chinese  traders  and  their  counterparts  in  the 
United  States,  Canada  and  the  European 
Economic  Community  countries  on  textUe 
exports. 

A  total  of  US$120  million  worth  of  prod- 
ucts was  exported  from  the  Kaohsiung  Ex- 
port Processing  Zone  in  the  first  five  months 
of  this  year. 

This  showed  an  increase  of  60  per  cent  over 
the  corresponding  period  of  lafit  year.  Ex.- 
ports  are  expected  to  reach  US$350  mUIion 
this  year.  They  totaled  US$208,750,000  last 
year. 

Established  In  1966,  the  zone  has  accumu- 
lated an  export  total  of  US$730  mlllion..^Ex- 
ports  have  been  growing  by  50  per  tent 
annually. 

Free  China  will  help  Panama  establish 
cement  plants.  Under  an  agreement  reaoh-Hl 
between  Minister  of  Economic  Affairs  YJS. 
Sun  and  Panamanian  Minister  of  Industry 
and  Conmierce  Pernado  Manfredo,  the  Tai- 
wan Cement  Corporation  will  send  special- 
ists to  the  Central  American  nation  to  set 
up  the  plants. 

Sun  and  Manfredo  agreed  to  strengthen 
Sino-Panamanlan  cooperation  in  other  fields. 
One  such  field  is  trade. 

Trade  with  Panama  totaled  US$58  million 
In  the  first  quarter  of  this  year.  Exports, 
reaching  US$42  million,  surpassed  'mports 
by  US$26  million. 

The  Legislative  Yuan  raised  the  celling  on 
foreign  loans  from  US$1  billion  to  US$2 
billion. 

The  U.S.  Export-Import  Bank  Issued  pre- 
liminary approval  of  a  US$8.8  million  loan 
to  the  China  Phosphorus  Corporation  for 
expansion. 

The  Executive  Yuan  approved  a  US$37  mU- 
lion  loan  from  the  U.S.  Export-Import  Bank 
to  build  a  refinery  in  northern  Taiwan  and 
an  acrylonitrile  plant  in  southern  Taiwan. 

US$25  million  was  borrowed  by  the  Chi- 
nese Petroleum  Corporation  for  the  refinery 
and  US$12  mUllon  by  the  Chinese  Petro- 
chemical Development  Corporation  for  the 
acrylonitrile  plant. 

The  Export-Import  Bank  announced  sup- 
port of  a  US$7.3  million  sale  of  VS.  equip- 
ment for  a  synthetic  fiber  plant. 

Exports  of  agricultural  products  will  reach 
US$6(X)  million  this  year,  the  Joint  Commis- 
sion on  Rural  Reconstruction  predicted.  Vol- 
ume was  US$140  million  In  the  year's  first 
quarter. 

Frozen  pork  showed  the  fastest  increase 
with  volume  of  US$12  million.  The  year's 
total  is  expected  to  reach  US$50  mUlion. 

Fishery  exports  for  the  first  quarter  shot 
up  to  US$31  million,  an  increase  of  72  per 
cent. 

Other  gainers  were  forestry  products,  gen- 
eral foods,  frozen  fruit  and  vegetables,  and 
canned  asparagus  and  mushrooms. 

Assistance  has  been  given  in  motorizing 
coastal  fishing  boats.  Fishermen  procured 
seining  and  line-fishing  equipment  for  80 
boats. 

The  first  phase  of  the  Rural  Development 
Acceleration  Program  included  73  projects 
and  cost  NT$528,773,000. 

The  second  phase  which  statred  July  1 
has  a  budget  of  NT$l  billion. 

JCRR  has  approved  three  major  Irrigation 
and  engineering  projects  for  the  second 
phase. 

An  NT$500  million  (US$13,210,000)  four- 
year  plan  virill  get  under  way  shortly  to 
streamline  the  marketing  system  for  farm 
produce  and  improve  the  quality  of  food. 

An  estimated  1,250,000  metric  tons  of  rice 


was  harvested  In  the  year's  first  crop,  an  in- 
crease of  10,000  tons  over  last  year. 

The  fish  catch  for  1973  is  expected  to  reach 
750,000  metric  tons,  a  20  per  cent  rise  and 
13,000  tons  over  the  target. 

The  Republic  of  China  will  have  a  deep- 
sea  fishing  fieet  of  854,000  tons  in  four  years. 
A  total  of  65,0(X)  tons  of  oceangoing  fishing 
boats  will  be  built  in  the  period. 

Taipei  has  invested  NT$21,790  nailllon  (ap- 
proximately US$574  million)  in  urban  re- 
newal projects  since  the  city  was  elevated 
to  the  status  of  special  municipality  July  1, 
1967. 

Cost  of  educational  and  cultural  faculties 
will  rise  yi  NT$1.507  million  this  year  com- 
pared with  NT$278  mlUlon  in  1967. 

Spending  on  social  welfare  and  sanitation 
rose  by  more  than  639  per  cent  during  the 
seven-year  period,  climbing  from  NT$97  mil- 
lion to  NT$620  million. 

Taiwan  is  critically  aware  of  the  need 
to  reasonably  balance  its  trade  with  the 
United  States.  The  April  30  edition  of 
Industry  Week  carries  the  following  item 
confirming  this  effort: 

Taipei's  "But  Amebica"  Program  Picks  Up 
Steam 

The  Republic  of  China  (Taiwan)  will  buy 
5.5  mUllon  metric  tons  of  grains — ^worth  more 
than  $800  million — from  the  U.S.  during  the 
next  three  years.  Of  that  total,  1.8  mUlion 
tons  wUI  be  soybeans,  1.35  mUlion  tons  will 
be  com,  1.65  million  tons  wUl  be  wheat,  and 
750,000  tons  will  be  barley.  Besides  grain, 
Taiwan  will  also  buy  $230  milUon  worth  of 
cotton,  plastics,  steel  products,  construction 
materials,  and  telephone  equipment  this 
year — plus  the  same  amount  next  year — after 
purchasing  details  have  been  worked  out. 

The  State  Department's  recent  anal- 
ysis of  Taiwan's  economy  is  as  follows : 
The  Economic  Settinc 

During  the  decade,  1962-71,  the  R<X:  has 
sustained  one  of  the  highest  rates  of  eco- 
nomic growth  of  any  country  in  the  world, 
averaging,  in  real  terms,  approximately  10 
percent  over  that  period.  In  1972  economic 
growth  was  12  percent.  This  growth  resulted 
In  a  number  of  significant  changes  in  our 
relations.  First,  the  ROC  moved  from  the 
position  of  being  an  aid  recipient  to  that 
of  an  aid  donor.  Grant  U.S.  economic  assist- 
ance to  the  ROC  was  terminated  In  July, 
1965.  The  U.S.  had  provided  the  ROC  with 
approximately  $1.5  billion  In  economic  and 
technical  stsslstance.  Over  the  last  ten  years 
of  that  assistance  program  (1956-65)  gross 
national  product  and  per  capita  income  in- 
creased at  an  average  annual  rate  of  7.7  and 
4.3  percent  respectively.  Similarly  high  rates 
have  continued  since  grant  economic  assist- 
ance was  ended. 

In  the  past  few  years,  foreign  trade  has 
been  the  main  factor  in  the  economic  growth 
of  the  Island.  Two-way  trade  increased  from 
$542  mUllon  in  1961  to  nearly  $2.0  billion 
in  1972.  The  composition  of  imports  has  re- 
mained about  the  same  during  this  period, 
with  capital  goods  amounting  to  about  30 
percent,  agricultural  and  industrial  raw  ma- 
terials averaging  about  60  percent  and  con- 
sumer goods  remaining  at  about  8  percent. 
The  composition  of  exports,  however,  has 
changed  considerably.  Industrial  ezpbrts 
amounted  to  only  $93.6  million  in  1961  (42.8 
percent  of  the  total) .  By  1970  they  amounted 
to  $1.2  bUlion  (78.2  percent  of  the  total). 

The  United  States  and  Japan  are  Taiwan's 
two  principal  trading  partners,  accounting 
in  1972  for  64  percent  of  the  two-way  trade. 
In  fact,  for  the  last  foiu-  years  the  ROC  has 
enjoyed  a  trade  surplus  with  the  United 
States,  which  amounted  in  1972  to  $663  mil- 
lion. This  fact  has  been  a  matter  of  some 
concern  to  U.S.  and  ROC  officials,  and  both 
sides  have  pledged  their  best  efforts  to  cor- 
rect this  imbalance.  Nevertheless,  the  phe- 
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nomenon  of  a  U.S.  aid  recipient  of  only  ten 
years  ago  now  running  a  trade  siirplus  with 
the  XJ.S.  l8  Indicative  of  the  major  change 
in  the  relationship.  Another  measure  of 
this  change  Is  the  growth  In  American  in- 
vestments on  Taiwan,  which  now  amounts  to 
some  $360  million.  This  high  level  of  Invest- 
ment la  a  reflection  both  of  continued  busi- 
ness confidence  and  the  favorable  invest- 
ment climate  which  American  investors  have 
found  in  Taiwan. 

The  nnlte<^  States  according  to  a  re- 
cent analysis  has  invested  in  the  post 
World  War  n  years  a  total  of  $8.5  billion 
In  South  Korea  and  $5.5  billion  in  Tai- 
wan, including  both  military  and  eco- 
nomic aid.  The  Investments  made  in  both 
of  these  countries  was  slow  to  mature  by 
Western  Europe  standards  but  today 
both  countries  are  moving  from  lesser 
developed  to  developed  status. 

Taiwan  has  not  only  achieved  eco- 
nomic aid  indepeijdence  from  the  United 
States  but  today  is  virtually  free  of  mili- 
tary assistance  other  than  military  credit 
sales  for  hard  dollars. 

The  military  posttire  of  Taiwan  ac- 
cording to  Maj.  Gen.  Richard  C.  Clc- 
colella,  former  Chief  of  the  U.S.  Milpiry 
Assistance  Advisory  Group  to  ther  Re- 
public of  China,  can  briefly  be  described 
as  foUovs: 

IV^th  respect  to  our  provision  of  mlUtary 
asaiatanoe,  I  believe  that  there  is  a  tendency 
in  the  United  States  today — understandalde 
In  the  light  cA  our  Vietnam  experience  bat 
nonetheless  Important — to  be  unduly  apvpre- 
benaive  over  the  prospect  of  being  drawn  into 
a  military  involvement  In  the  defense  of 
Taiwan.  Actually,  the  Republic  of  China  is 
well  able  to  take  care  of  ttaelf  in  combat  in 
defense  of  Taiwan  on  Its  own,  provided  that 
Its  Azsiad  Forces  are  furnished  with  the 
modest  assistance  It  needs.  The  nature  of  its 
mlUtary  capabilities  today  and  the  wlU  of  Us 
people  are  such  as  to  discourage  military  ag- 
gression agamst  its  territory.  Any  attempt  to 
undertake  a  military  conquest  of  Taiwan,  in- 
cluding the  off  shore  Island  groups  of  Kln- 
nten  (Qxiemoy)  and  Matsu,  would  be  an 
enormous  undertaking  and  a  military  adven- 
ture offering  unacceptable  odds  to  an  ag- 
gressor. It  appears  to  me  to  be  highly  im- 
probable that  Communist  China  would 
embark  on  such  an  undertakmg  so  long  as 
the  Et«publlc  of  China  continues  to  field  the 
kind  of  military  forces  It  currently  possesses.,. 

With  the  help  of  our  military  assistance 
programs,  the  Republic  of  China  not  only 
has  developed  a  highly  respectable  capacity 
to  defend  Itself,  it  also  has  developed  a  capa- 
bility of  providing  essential  support  for  other 
friendly  Asian  countries.  Of  jwurtlcular  im- 
porta/ioe  is  the  capability  for  repairing  mUi- 
tary  hardware  which  it  Is  prepared  to  offer 
other  Asian  nations,  proved  through  exten- 
sive ongoing  programs  for  Vietnam  and 
Thailand. 

Mr.  C.  Martin  Wilbur,  George  Sansom 
professor  of  Chinese  history,  Columbia 
University,  recently  analyzed  before  a 
House  Subcommittee  the  Chinese  Repub- 
lic on  Taiwan  as  follows; 

The  Government  of  the  Republic  of  China 
effectively  controls  Taiwan,  a  land  the  size 
of  Holland  vrtth  fifteen  million  people.  There 
are  at  least  eighty  nations  with  smaller  pop- 
ulations. The  United  States  has  recognized 
this  government  contmuovtsly  since  1928.  It 
was  our  wartime  ally  and  a  fotmdlng  mem- 
ber of  the  United  Nations.  In  December,  1954 
the  United  States  and  the  Republic  of  Ch^a 
entered  into  a  mutual  defence  treaty  which 
is  stUI  in  effect. 

The  people  enjoy  virtually  universal  edu- 
cation, excellent  health  services,  freedom  of 


religious  practice,  koA  oon^deratHe  social 
freedom.  There  are  muiy  fully  functioning 
colleges  and  unlreralties,  public  and  private, 
with  InteUeetual  freedem  in  most  fields  ex- 
cept Ideological  and  politloal.  The  Republic 
of  cntlna  is  a  going  concern  that  is  develop- 
ing In  a  direction  quite  different  from  wlMt 
is   taking   place  on   the  continent. 

Americans  would  not  describe  Taiwan's  gov- 
ernment as  democratic  In  our  Western  E\iro- 
pean  tradition.  Wh4eb  of  the  two  Chinese 
regimes  Is  the  more  humane  toward  the 
population  It  controls  is  a  highly  subjective 
question.  The  administration  on  Taiwan  does 
not  glorify  class  struggle  nor  pit  claaees 
against  each  other  in  forcing  social  change. 

Nor  has  It  so  relentlessly  used  psycholog- 
ical and  social  pressures  upon  every  indi- 
vidual to  compel  ideological  conformity.  Land 
reform  was  essentially  bloodless  in  Taiwan, 
bringing  abotrt  private  small  holdings,  with 
most  of  the  farm  land  owned  by  natives  of 
the  island. 

American  and  Chinese  scientists  and  med-* 
leal    men    conduct    joint    research,    as    do 
scholars  In  many  fields.  Many  Americans  live 
In  Taiwan  to  develop  trade  and  other  busi- 
ness. 

In  short,  Americans  and  Chinese  in  the 
Republic  of  China  already  have  achieved  a 
degree  of  cultural  Interaction  we  have  learned 
to  expect  in  our  relations  with  friendly 
countries. 

TTie  State  Department  views  our  cur- 
rent relationship  in  this  regard  as  lo\- 
lows: 

Thi  Secttkitt  Relatioitship 

As  a  direct  result  of  its  impressive  eco- 
nomic growth,  the  ROC  has  been  increas- 
ingly able  to  assume  the  economic  burden 
of  Its  own  national  defense.  Qrant  military 
assistance  to  Taiwan,  which  had  totaled  ^- 
proxlmately  (2.6  billion  since  1D49.  wets 
ended  in  July  of  1B73,  with  the  exception  of 
a  small  sum  which  Is  planned  for  military 
training.  Additional  security  sissistance  to 
the  SOC  is  expected  to  be  in  the  form  of  U.S. 
Foreign  Military  Sales  credits  and  guaran- 
tees, subject,  of  course,  to  Congressional  ap- 
propriation. Nevertheless,  the  ROC  Itself  now 
pays  for  approximately  95  percent  of  Its 
defense  budget.  Moreover,  that  budget  has 
averaged  some  10  percent  of  ONP,  one  of  the 
highest  such  totals  in  the  world. 

FROSFECtS    AND    rBOBLKMS 

It  would  be  unrealistic  to  aay  that  the  last 
two  years  were  not  difficult  ones  for  the  ROC, 
despite  continued  economic  succeaaes.  The 
expulsion  of  the  ROC  from  participation  in 
the  United  Nations  and  the  diploinatic  ad- 
vances which  the  People's  Bepubllc  of  China 
has  made  at  the  expense  of  the  EtOC  have 
presented  Taipei  with  difficult  problems.  We 
contmue  to  advocate,  however,  the  repre- 
sentation of  the  Interests  of  the  people  of 
Taiwan  in  agencies  associated  with  the 
United  Nations  and  in  other  mtemational 
institutions.  We  also  sup|tort  the  contintied 
participation  of  the  ROC  in  mtemational 
meetings  and  seminu's  to  which  It  can  con- 
tribute the  knowledge  and  expertise  of  a 
successful  developing  economy. 

It  is  the  position  of  th/uJS.  Government 
that  the  ultimate  resolution  of  the  problem 
of  Taiwan  is  for  the  Chinese  themselves  to 
settle.  As  stated  in  the  Shanghai  Communl- 
qtie,  the  X5B.  Government  "acknowledges  that 
aU  Chinese  on  either  side  of  the  Taiwan 
Strait  maintain  there  Is  but  one  China  and 
that  Taiwan  is  a  pert  of  China.  The  U.S. 
Government  does  not  challenge  that  posi- 
tion. It  reaffirms  its  interest  m  a  peaceful 
settlement  of  the  Taiwan  question  by  the 
Chinese  themselves." 

Before  detentes  can  be  fulfilled,  the 
vacuum  of  the  existing  balance  of.  power 
must  be  filled  by  goodwill  and  meaning- 
ful treaties. 


It  would  not  be  in  the  interest  of  the 
United  States  in  withdrawing  mihtary 
forces  from  a  part  of  Southeast  Asia  to 
give  the  mistaken  impression  that  we 
were  utcktaig  the  «4ufle  area.  Asia  and 
the  United  States  need  each  other.  Our 
relationship  Is  not  simple  bat  very  com- 
plex since  nearly  half  the  world  is  in- 
volved. 

It  will  be  the  intent  of  the  United 
States-Republic  of  China  Conference 
Group  to  explore  with  other  world  orga- 
nizations the  int^-action  of  our  respec- 
tive hemispheres  looking  toward  peace 
and  understanding  between  the  peoides 
of  the  world  during  our  time. 

Mr.  KDDKBBO.  Mr.  Speaker,  the 
economic  boom  in  Taiwan  and  the  corre- 
sponding rise  in  the  standards  o(  living 
for  the  people  of  the  Repntolic  of  China 
is  a  clear  koA  unmisti^able  example  of 
what  sound  U.S  foreign  policy  and  Amer- 
ican investment  can  help  achieve.  During 
the  congreflsional  recess,  I  accompanied 
several  of  my  colleagues  on  a  visit  to  that 
country.  While  my  primary  reason  for 
touring  Asian  nations  was  to  review  the 
need  for  military  bapes,  I  was  struck  by 
the  dynamic  growth  SL^aiwan's  economy 
and  the  constmctiorrooom  which  raarics 
the  redevelopment  of  that  cotmtry. 

Taiwan's  4-year  plan  calls  Ux  an 
average  annual  growth  rate  for  Q^^ 
National  Product  of  9 '/a  percent  with  an 
increase  in  per  capita  income  from  $372 
to  $550.  The  per  capita  income  of  Taiwan 
already  is  more  than  doable  titat  of 
Thailand  even  though  Taiwan's  popula- 
tion is  only  15.2  million.  Much  of  this 
economic  expansion  has  been  the  result 
of  commitments  by  the  Export-Import 
Bank  of  the  United  States— about  $900 
millioa — and  a  huge  increase  in  Amer- 
ican trade  is  expected.  In  fact  Taiwan 
will  probably  rank  ninth  on  the  list  of 
U.S.  trading  partners  this  year. 

The  economic  development  of  Taiwan 
is  visible  to  a  visitor.  One  sees  the  new 
factories,  new  roads,  railways,  ports, 
power  stations,  and  one  aJso  sees  the 
spirit  of  cooperation  lietween  manage- 
ment and  labor  which  has  produced 
higher  wages,  greater  productivity,  and  a 
shift  to  ipore  technologically  advanced 
manufacturing. 

Many  nations  are  investing  in  Taiwan's 
future.  Japanese  and  Europeui  investors 
are  pouring  himdreds  of  millions  of  dol- 
lars into  electronics,  manufacturing,  and 
other  ventures,  but  Americans  remain 
the  largest  grotip  of  investors. 

American  loans  are  underwriting  a 
number  of  public  utility  projects  such  as 
the  development  of  nuclear  generating 
plants  and  a  petro-chemical  complex.  A 
sign  of  the  stable  government  and  boom 
climate  is  the  act  that  six  American 
banks  now  have  commercial  bi^anches  in 
Taipei. 

Mr.  SpeaJcer,  our  visit  to  Taiwan  was 
rea^uring  and  that  is  why  I  am  join- 
ing in  this  report  on  the  iM-ogress  and 
exciting  economic  climate  in  the  Republic 
of  CWna. 

Mr.  SPENCE.  Mr.  Speaker,  I  want  to 
commend  my  colleague  from  California 
for  having  taken  this  Ume  to  discuss  the 
amazing  economic  growth  and  potential 
of  our  good  friends  and  allies,  the  people 
of  the  Republic  of  China,  on  Taiwan. 


September  13,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


29763 


I  only  recently  returned  from  a  visit 
to  Taiwan,  and  I  had  the  opportunity 
to  see  firsthand  again  the  tremendously 
impressive  way  in  which  the  people  of 
the  Republic  of  China  have  made  use 
of  their  limited  land  area  and  how  highly 
they  have  developed  their  skills  and 
technology.  It  is  little  wonder  they  are 
rapidly  moving  up  the  ladder  to  a  place 
among  the  world's  leading  nations  in 
terms  of  trade  and  per  capita  standard 
of  living. 

I  know  that  many  others  will  be  dis- 
cussing the  scope  and  extent  of  that  eco- 
nomic growth  today.  I  would  like  to  take 
this  opportunity,  therefore,  to  discuss 
a  related  but  somewhat  tangenital  issue. 
I  would  like  to  call  the  attention  of  my 
colleagues  to  the  outstanding  work  be- 
ing done  by  the  Republic  of  China  in 
behalf  of  other  peoples  of  the  world  be- 
sides themselves — of  the  fine  work  they 
are  doing  in  behalf  of  world  peace  and 
human  dignity. 

In  that  connection,  I  ask  unanimous 
consent  to  include  in  the  Record  at  the 
conclusion  of  my  remarks  an  article  from 
the  August  25  issue  of  To  the  Point,  an 
outstanding  magazine  which  covers  world 
news  in  depth.  The  article  is  entitled 
"Taiwan  Tutors"  andr discusses  a  pro- 
gram of  technical  cooperation  in  Africa 
which  Republic  of  China  officials  call 
"Operation  Vanguard." 

The  article  notes  that  since  1961,  the 
Chinese  Nationalist  Government  has 
spent  about  $100  million  on  its  technical 
cooperation  program  involving  31  Afri- 
can coimtries.  The  program  is  carried 
out  in  two  ways:  First,  agricultural  and 
technical  missions  are  sent  to  Africa  and, 
second,  agricultural  seminars  are  held  in 
Taiwan  for  African  agricultural  advisors. 
So  far.  the  Republic  has  sent  22  agricul- 
tural and  12  technical  teams  to  23  Afri- 
can countries  and  has  held  14  agricul- 
tural seminars.  They  now  have  15  teams 
in  Africa  comprising  a  total  of  616  Chi- 
nese farming  technicians. 

The  program  in  Africa  is  not  the  only 
technical  assistance  program  in  which 
the  Republic  is  engaged — they  have  sim- 
ilar though  more  limited  programs  in 
other  parts  of  the  world  including  Asia 
and  South  America. 

But  the  thing  that  I  feel  is  most  sig- 
nificant £md  the  thing  I  want  to  point 
out  especially  today  is  that  Taiwan  has 
been  quietly  helping  other  people  in  this 
way  for  years.  They  no  longer  receive 
any  economic  aid  from  the  United  States 
and  have  turned  to  lending  their  own 
helping  hand  to  others  less  fortimate 
or  who  can  benefit  from  their  expertise, 
the  result  of  their  very  successful  en- 
deavors in  transforming  their  own  is- 
land economy  into  <me  of  the  leading 
trading  nations  of  the  world. 

All  this  is  very  much  in  contrast  with 
the  publicity  mileage  their  gigantic 
mainland  antagonist,  the  Peoples  Repub- 
lic of  China,  has  been  getting  especially 
in  Africa,  out  of  the  construction  of  a 
2,000-kilometer  railroad  between  Tan- 
zania and  Zambia.  With  an  economy  sis 
backward  as  that  of  the  mainland, 
which,  with  its  huge  territory,  imtapped 
resotirces,  and  tremendous  population, 
ranks  well  behind  Taiwan  among  the 
world's    trading   nations    and   its    own 


standard  of  living,  such  a  project  can  be 
seen  as  the  political  gesture  it  is. 

In  a  similar  special  order  earlier  this 
year,  our  collogue  from  Indiana  (Mr. 
Mters)  made  the  very  welcome  sugges- 
tion that  our  Government  should  find 
ways  and  means  of  cooperating  with  Tai- 
wan in  order  that  the  unique  capacity 
they  have  for  bringing  vast  technical 
expertise  to  bear  on  the  array  of  prob- 
lems facing  underdeveloped  nations 
could  be  made  more  widely  available, 
noting  thab^the  Republic  of  China  has 
the  technicians  and  is  willing  and  anxi- 
ous to  do  more  of  this  sort  of  work  that 
its  own  government  is  able  to  finance. 
I  was  intrigued  by  that  idea,  but  am 
aware  of  the  lack  of  any  existing  means 
of  bringing  U.S.  capital  to  the  support 
of  such  a  project  through  any  agency 
or  mechanism  of  our  Government.  For 
that  reason,  it  occurred  to  me  that  it 
might  be  best  accomplished  by  encour- 
aging UJS.  business  interests  which  have 
or  make  investments  in  underdeveloped 
nations  to  cooperate  with  the  Govern- 
ment of  Taiwan  in  extending  their  tech- 
nical assistance  on  a  wider  scope.  My 
staff  and  I  have  discussed  this  matter 
with'  Secretary  of  Commerce  Frederick 
Dent,  and  I  am  pleased  to  be  able  to  say 
that  the  Secretary  was  open  to  the  idea 
and  assured  us  that  his  Department 
would  take  every  opportunity  to  encour- 
age such  cooperation  between  American 
business  interests  and  the  technical  as- 
sistance program  of  the  Government  of 
Taiwan. 

It  is  multilateral  efforts  of  this  sort, 
motivated  by  genuine  concern  for  the 
welfare  of  other  people  and  employing 
the  varied  skills  and  resources  of  many 
nations  in  joint  problem  solving  which 
points  out  the  way  to  a  peaceful  world. 
I  am  proud  of  the  contribution  my  own 
country  has  made  to  the  welfare  of 
others  throughout  its  history,  and  I  am 
proud  of  the  outstanding  work  that  is 
being  done  in  this  same  vein  by  the  peo- 
ple of  the  Republic  of  China.  May  we 
continue  to  move  forward  together.  And 
may  we  always  retain  the  capacity  to 
recognize  who  are  our  true  allies  and 
friends  and  to  stand  by  them  in  their 
hours  of  need  as  well  as  depending  upon 
them  when  they  show  uncommon 
strength  and  resilency. 

The  article  follows :  / 

TarwAN  Tutors 

While  China  has  been  getting  plenty  of 
publicity  mileage  out  of  the  construction  of 
a  2000-km  railroad  between  Tanzania  and 
Zambia,  Taiwan  has  been  quietly  helping 
Africans  to  promote  agricultural  and  rural 
development.  To  avoid  the  connotation  of 
benefactor  and  recipient,  Taiwanese  officials 
never  speak  of  aid  when  referrmg  to  their 
"Operation  Vanguard"  programme  in  Afri- 
ca. They  speak  only  of  technical  co-oper- 
ation. 

Since  1961,  the  Chinese  Nationalist  Gov- 
ernment in  Taiwan  has  spent  about  $100 
millloq  on  its  technical  co-operation  pro- 
gramme involving  31  African  countries. 
The  programme  is  carried  out  in  two  ways: 
firstly,  agricultural  and  technical  missions 
are  sent  to  Africa;  and  secondly,  agricultural 
seminars  are  held  in  Taiwan  for  African 
agricultural  advisers. 

So  far  the  Chmese  Nationalists  have  sent 
22  agricultural  and  12  technical  teams  to  23 
African   countries — the    first   to   Liberia   in 


1961  and  the  latest,  a  three-man  handicraft 
team,  to  Swaziland  in  March  this  year.  In 
Taiwan,  14  agricultural  seminars  have  been 
held  for  a  total  of  683  African  farm  work- 
ers. The  most  recent  seminar  was  completed 
last  month. 

The  agricultural  missions  to  Africa  aim  aA 
showmg  local  farmers  the  methods  sAccess- 
f uUy  employed  m  Taiwan. 

There  are  15  Taiwanese  teams  with  a  total 
of  616  Chinese  farming  techniques  \n  Africa 
at  present.  The  largest  is  a  160-man  agricul- 
tural team  In  the  Ivory  Coast.  One  of  Its 
achievements  has  been  the  successful  plant- 
ing of  upland  rice  with  a  yield  of  2000  kg  a 
hectare. 

The  missions  In  Africa  carry  out  their  task 
In  five  phases; 

Reclamation,  In  which  barren  areas  are 
converted  Into  arable  land. 

Experiments  to  determine  the  crop  varie- 
ties, cultivation  methods  and  farming  sys- 
tems most  suitable  to  local  conditions. 

Demonstrations  of  Improved  cultivation 
methods  and  techniques. 

Practical  trainmg  in  the  field. 

Helping  Africans  to  plan  for  extension 
work. 

The  size  of  the  demonstration  farms  in 
Africa  range  from  2  ha  to  60  ha.  Sites  are 
chosen  that  are  easily  accessible  to  local 
farmers  and  visitors.  Two  crops  of  paddy  rice 
have  been  grown  annually  In  areas  where 
sufficient  water  for  irrigation  is  available  all 
year  round. 

As  most  African  countries  are  only  in  an 
initial  stage  of  development,  the  Taiwanese 
missions  do  not  encourage  the  use  of  heavy 
farm  equipment.  They  use  only  inexpensive 
farm  equipment  that  Is  easy  to  operate,  such 
as  power  tillers,  pumps,  spray  systems,  spac- 
ing markers,  threshers,  husking  machines 
and  rice  polishers. 

Since  the  agrlcutlviral  missions  to  Africa 
are  mainly  for  on-the-spot  training  of  local 
farmers,  advanced  courses  are  offered  at  the 
.  agricultural  seminars  conducted  In  Taiwan 
for  veteran  farm  technicians.  Seminar  parti- 
cipants are  recommended  by  their  govern- 
ments and  receive  fellowship  grants  from  the 
Taiwan  Government  In  Taipei,  which  pays 
for  their  travel  and  living  expenses. 
trahonc  ckntres 

There  are  two  training  centres:  one  at 
Taipei  In  the  north,  and  another  at  Tainan  in 
the  south.  The  participants  divide  their  time 
almost  equally  between  the  field  and  the 
classroom.  Emphasis  Is  laid  on  rice  culture, 
and  the  growth  of  vegetables  and  special 
crops.  Other  courses  Include  plant  protec- 
tion, studies  on  soU  and  fertilizers  Irrigation 
and  drainage,  farm  machinery,  farmers' 
organizations,  marketing  of  agricultural 
products,  and  farm  management. 

The  "Operation  Vanguard"  programme  Is 
directed  by  a  special  committee  under  the 
chairmanship  of  H.  K.  Yang,  a  foreign  min- 
ister. Yang,  whom  the  Taiwanese  press  calls 
"Mr.  Africa",  completed  his  26th  goodwlU 
mission  to  the  continent  last  month. 

Taiwan  maintains  formal  diplomatic  rela- 
tions with  12  African  states :  Botswana  Cen- 
tral African  Republic,  Gambia,  Iv(»y  Coast, 
Lesotho.  Liberia,  Libya,  Malawi,  Niger, 
South  Africa,  SwazUand  and  Upper  Volta. 
Despite  the  cutting  of  diplomatic  ties  with 
several  other  African  countries,  Taiwanese 
technical  missions  have  remained  there. 

Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  add  some  remarks  on  another  aspect  of 
the  development  of  the  Republic  of 
China.  The  perspective  I  would  like  to 
add  Is  that  of  the  chairman  for  the 
Special  Subcommittee  on  International 
Narcotics  Control  of  the  Committee  on 
Foreign  Affairs.  The  purpose  of  my  most 
recent  trip  was  to  investigate  the  inter- 
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national  narcotics  trafBcking  situation 
in  Asia,  and  particularly  the  so-called 
"golden  triangle"  of  Indochina.  We  know 
that  hundreds  of  tons  of  opium  are  grown 
and  transshipped  in  this  area  of  the 
world,  and  that  much  of  tliis  opium 
finds  its  way,  as  heroin,  into  the  streets 
of  American  cities  and  into  the  veins  of 
American  kids.  The  magnitude  of  the 
problem  for  our  country  and  for  many 
other  nations  requires  the  fullest  coop- 
eration of  all  nations  of  the  world — 
and  it  requires  tive  kind  of  cooperation 
that  we  have  often  foimd  diflQcuIt  to 
obtain. 

Today  I  can  report  to  my  colleagxies 
and  to  the  American  people  that  in  my 
visit  to  Taiwan  I  met  with  Premier 
Chiang  Ching  Kao.  I  talked  with  him 
about  the  international  trafficking  of 
deadly  opium.  He  assured  me  that  Tai- 
wan understands  the  grave  problem  that 
the  Unitei^  States  faces.  He  indicated 
that  it  was  a  responsibility  of  the  world 
community  to  share  in  the  efforts  ex- 
panded to  eliminate  this  problem.  He  de- 
scribed to  me  in  detail  the  steps  that  his 
nation  is>  taking  to  fully  support  the 
United  States  in  this  most  serious  busi- 
ness of  stopping  the  flow  of  narcotics  at 
the  soiu*ce.  I  was  impressed  by  his  dedi- 
cation to  this  task  and  I  believe  that  we 
can  add  the  Republic  of  China  to  the  list 
of  members  of  the  world  community  that 
sliare  with  our  own  country  a  strong  con- 
viction that  the  flow  of  narcotics  can 
be  stopped. 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  I 
rise  today  to  speak  about  an  old  and 
trusted  friend,  the  Repiiblic  of  CSiina. 
For  many  years  we  have  talked  about  the 
effects  of  untold  amoimts  of  wealth  that 
the  United  States  has  loaned  or  given  to 
xmderdeveloped  nations  of  the  world. 
This  was  done  to  aid  them  in  securing  a 
place  in  the  family  of  nations,  and  bring 
them  to  the  pwint  where  they  would  be- 
come independent  and  self-supporting. 
How  many  of  these  adventures,  which 
many  have  referred  to  as  folly,  have  fi- 
nally paid  dividends?  Very  few,  I  can  as- 
sure you.  "Hie  obvious  success  stories  are 
West  Germany,  Japan,  and  the  Republic 
of  China. 

Imagine  a  country  of  15  million  peo- 
ple who  live  in  a  land  area  roughly  the 
size  of  the  State  of  Delaware.  Tliis  smaJl 
yet  talCTited  nation  has  developed  into 
one  of  the  10  largest  trading  nations  in 
the  world.  This  Is  one  of  the  worid's  true 
success  stories  of  a  nation  rising  above 
adversity. 

As  of  July  of  this  year  all  requirements 
for  U.S.  foreign  assistance  to  the  Re- 
public of  China  have  ceased.  The  cost  of 
American  foreign  aid  in  fiscal  year  1974 
to  that  nation  will  be  $0.00.  It  Is  unfor- 
tunate that  this  is  not  the  case  with  other 
nations  which  are  slow  to  be  weaned 
from  U.S.  aid.  The  Repubhc  of  China  is 
now  contributing  its  own  dues  to  the  free 
world  in  the  form  of  foreign  aid  of  Us 
own.  Incredible  as  it  may  seem,  the  Re- 
public of  China  is  now  supporting  in  ex- 
cess of  50  missions  of  its  own  in  the  areas 
of  agriculture,  medicine,  industry,  and 
bu&iness  around  the  world. 

Let  us  look  for  a  minute  at  what  has 
happened.  In  1949,  when  the  then  recog- 


nised  government  was  forced  to  flee  the 
mainland  of  China,  they  took  up  bag  and 
baggage  and  moved  to  the  island 
province  of  Taiwan.  Hiey  brought  with 
them  the  sophistication,  culture,  and 
business  acumen  that  had  been  a<x;umu- 
lated  over  a  period  which  exceeded  4,000 
years  of  recorded  civilization.  As  it 
turned  out,  the  milieu  was  perfect. 

My  message  today,  Mr.  Speaker,  is  to 
the  Congress  and  the  Nation.  Let  us  not 
forget  our  true  friends.  Let  us  work  to 
our  limits  to  continue  and  to  Improve  on 
oiu"  relaticmship  with  this  great  country. 
A  little  consideration  and  a  great  deal  of 
understanding  are  required.  I  believe  we 
are  up  to  this  challenge,  and  I  believe 
with  all  my  heart  that  the  safe  future  of 
the  world  will  depend  on  our  continued 
warm  support  of  our  good  friend  and  ally, 
the  Republic  of  China. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  HAiiiuRSCHMn>T  (at  the  request  of 
Mr.  Gerald  R.  Fohd)  ,  for  today,  on  ac- 
coimt  of  personal  reasons. 

Mr.  Casey  of  New  York  (at  the  request 
of  Mr.  O'Neilx.)  ,  for  today,  on  accoimt  of 
illness. 


SPECIAL  ORDERS   GRANTED 

By  unanimous  coBisent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  qiecial  orders 
heretofore  entered,  was  granted  to: 

(Ttte  following  Members  (at  the  re- 
quest of  Mr.  Maoigan)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material :  > 

Mr.  Cleveland,  for  20  minutes,  today. 

Mr.  YouNC  of  Alaska,  for  5  minutes,  to- 
day. 

Mr.  Steelman,  for  5  minutes,  today. 

Mr.  Young  of  Illinois,  for  3  minutes, 
today. 

Mr.  Wtman.  for  10  minutes,  today. 

Mr.  HoGAN,  for  5  minutes,  today. 

Mr.  Steele,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Studbs),  to  revise  aiKi  ex- 
tend their  remarks,  and  to  include  extra- 
neous matter.) 

Mr.  Matsunaga,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Culver,  for  5  minutes,  today. 

Ms.  Abzug,  for  10  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Ml-.  DiGGS,  for  5  minutes,  today. 

Mr.  DoaamcK  V.- Daniels,  for  5  min- 
utes, today. 

Mr.  Harrington,  for  30  minutes,  today. 
^  Mr.  EiLBERG,  for  5  minutes,  today. 

Mr.  McFall,  for  10  mlnut^  today. 

Mr.  Adams,  foe  5  minutes,  roday. 

EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
io: 

Mr.  EcKHAKDT,  Immediately  before  vote 
on  Conte  motion. 

Mr.  LANBRinu  (at  the  request  of  Mr. 
Staggers)  to  extend  his  remarks  on 
H.R. 9553. 


Mr.  Legcett,  and  to  include  extrane- 
ous matter,  notwitiistanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,776.50. 

Mr.  Hecrler  of  West  Virginia  to  in- 
clude an  editorial. 

(The  followtog  Members  («t  Uie  re- 
<iuest  of  Mr.  Madigan)  and  to  include 
extraneous   material:) 

Mr.  O'Brien. 

Mrs.   Heckler   of  Massachusetts. 

Mr.  Gross. 

Mr.  Keating. 

Mr.  Hosmer  in  four  Instances. 

Mr.  ZwACH. 

Mr.  Wyman  in  two  instances. 

Mr.  HtJBER. 

Mr.  EsCH. 

Mr.  Abdnor. 

Mr.  Crane  in  five  instances. 

Mr.  McClory. 

Mr.  AshbrOok  in  four  instances. 

Mr.  Price  of  Texas. 

Mr.  Hogan  in  two  Instances. 

Mr.  Beard. 

Mr.  Cohen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Studds)  ,  and  to  include  ex- 
traneous matter:) 

Mr.  Gaydos  in  five  instances. 

Mr.  Mann  in  six  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Mahon  in  two  instances. 

Mr.  Carney  of  Ohio  in  two  instances. 

Mr.  Byhon  in  10  instances. 

Mr.  Harrington  in  six  Instances. 

Ms.  HoLTZMAN  in  10  instances. 

Mr.  Brasco  in  seven  instances. 

Mr.  Patten. 

Mr.  BiAcci  in  10  instances. 

Mr.  William  D.  Ford. 

Mrs.  Mink. 

Mr.  Edwards  of  Cahfomia. 

Mr.  Andrews  of  North  Carolina  in  t\s*o 
in-stances. 

Mr.  ECKHARDT. 

Mr.  Waldie  in  two  instances. 
Mr.  Brinxley. 

Mr.  RoNCALio  of  Wyoming  in  eight  in- 
stances. 
Mr.  Ijeggett. 
Mr.  Nichols. 

Ml-.  DONOHUE. 


SENATE  BnX.  REFERRED 

A  bill  of  the  Senate  of  the  foUowing 
title  was  taken  from  the  Speaker's  tabje 
and,  under  the  rule,  referred  as,  UA- 
lows:  r— -^ 

S.  356.  An  act  to  provide  dlsclosvire  stand- 
ards for  written  consumer  product  war- 
ranties against  defect  or  malfunction;  to 
define  Federal  content  standards  for  such 
warranties;  to  amend  the  Federal  Trade 
Commission  Act  In  order  to  Improve  Us 
oousumer  protection  activities;  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


ADJOURNMENT 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  42  minutes  p.m.),  un- 
der its  previous  order,  the  House  ad- 
journed until  Monday,  September  17, 
1973,  at  12  o'clock  noon. 
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sxECurnnB  comicunicatidns, 

ETC. 

Under  clause  2  of  role  XXIV,  executive 
communications  vere  taken  from  the 
Speaker's  table  and  referred  as  follows : 

134S.  A  letter  from  the  Assistant  Secre- 
tary of  Agriculture,  trangmltting  a  report  on 
tbe  orderly  UquldatloD  of  stocks  of  agricul- 
tural oommodltles  beld  by  the  Commodity 
Credit  Corporation  and  the  ewpanaUin  oi 
markets  for  surplus  agricultural  eommodl- 
ties,  covering  fiscal  ;«ar  1972.  pursucuit  to 
section  aOMb)  of  Public  Law  84-640;  to  the 
CoDomlttee  on  Agriculture. 

134«.  A  letter  from  th«  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief  of 
Engineers,  Department  of  the  Army,  dated 
SepteiBber  21,  1972,  sutomlttlng  a  report,  to- 
gether with  acccHnpanyii^  papers  and  lllus- 
tratiotis,  on  tbe  adviaabUlty  of  proceeding 
with  MMltlonal  reeoedUkl  baak  protection 
work  la  tbe  Sacramento  River,  Calif.,  in  re- 
sponse to  the  reoommendatlon  of  the  Chief 
of  Engineers  as  contained  in  Pulblc  Law  86- 
845.  <H.  Doc.  No.  88-151);  to  the  Committee 
«>n  Public  Works  and  ordered  to  be  printed 
with  lUustratlocs. 


with  regard  to  the  broadcasting  of  certain 
professional  home  games  (Rept.  No.  93-601). 
Referred  to  tbe  House  Calendar. 


I«yORTS  OF  OOMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Uiider  clause  2  of  rule  XITT,  reports  of 
committees  \trere  delivered  to  the  Clerk 
for  printing  and  reference  to  the  pr<H>er 
calendar,  as  follows: 

Mrs.  STTLLIVAM:  Committee  on  Merchant 
lilarlne  and  Fisheries.  HJt.  S384.  A  bill  to 
require  locunines  on  U.S.  vessels  engaged  In 
foreign  voyages  and  foreign  vessels  within 
the  Jurisdiction  of  the  United  States,  and  for 
other  purposes.  (Rept.  No.  93-498).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mrs.  SULUVAN:  Committee  on  Merchant 
Marine  and  Fisheries.  H.R.  9575.  A  bill  to 
provide  for  the  enlistment  and  commission- 
ing of  women  In  the  Coast  Ouard  Reserve, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  93-499).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  HAIjEY:  Committee  on  Interior  and 
Insular  Affairs.  HJl.  10088.  A  bUI  to  estab- 
lish the  Big  Cypress  National  Preserve  In 
tbe  State  of  Florida,  and  for  other  purposes. 
(Rept.  No.  93-502) .  Referred  to  tbe  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mrs.  SULLIVAN:  Committee  on  Merchant 
Marine  and  Fisheries.  HJt.  9293.  A  bUl  to 
amend  certain  laws  affecting  tbe  Coast 
Guard;  with  amendment  (Rept.  No.  93- 
S09).  Referred  to  tbe  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MORGAN:  Committee  on  Foreign  Af- 
fairs. S.  1914.  An  act  to  provide  for  the  estab- 
lishment of  the  Board  for  International 
Broadcasting,  to  authorize  the  continuation 
of  assistance  to  Radio  Free  Europe  and 
Radio  Liberty,  and  for  other  piuposes  (Rept. 
No.  93-510) .  Referred  to  tbe  Committee  of 
the  Whole  House  on  tbe  State  of  the  Union. 

Mr.  PERKINS:  Committee  of  Conference. 
Conference  report  on  HJl.  8070  (Rept.  No. 
93-500).  Ordered  to  be  printed. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  543.  Resolution  pro- 
viding for  consideration  of  US..  9639.  A  bill 
to  amend  tbe  Natlonsd  Scbool  Luacb  and 
Child  Nutrition  Acts  for  tbe  putpose  of  pro- 
viding additional  Federal  financial  aeslstcuice 
to  Ui«  school  luncb  and  if^bnol  breaklaat 
programs  (Rept.  No.  93-497) .  Referred  to  tbe 
House  Calendar. 

Mr.  MADDEN:  Committee  on  Rules.  House 
Resolution  644.  Resolution  providing  for  the 
consideration  of  HJl.  9553.  A  bni  to  amend 
tbe  Communications  Act  of  1934  for  1  year 


REP(^rrs  OP  cohtMmwsa  on  pri- 
vate: BIU£  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm.  reports  of 
conunittees  were  delivered  to  the  derk 
for  jirinting  and  re^erenoe  to  tbe  proper 
calendar,  as  follows: 

Mr.  RAILSBACK:  Committee  on  tbe  Judi- 
ciary. HJt.  1356.  A  blU  for  tbe  relief  of  Ann 
E.  Shepherd,  with  amendment  (Sept.  No. 
93-&03).  Referred  to  the  Committee  of  the 
Whole  Hotise. 

Ms.  HOLTZMAN:  Committee  on  tbe  JtmU- 
dary.  HJl.  1367.  A  bUl  for  tbe  relief  of 
Bertha  Alicia  Sierra,  with  amendment  (Rept. 
No.  93-604).  Referred  to  the  Committee  of 
tbe  Wb^e  House. 

Mr.  WIGGINS:  Committee  od  the  Judi- 
ciary. H.R.  1696.  A  bUl  for  tbe  rdlef  of  Sun 
Hwa  Koo  Kim;  with  amendment  (Rept.  No. 
98-605).  Referred  to  the  Conunlttee  of  tbe 
Whole  House. 

Mr.  KISATING:  Committee  on  the  Judi- 
ciary. H.R.  2513.  A  bill  for  tbe  relief  of  Jose 
Carlos  Recalde  Martorella;  wltb  aaaendment 
(Itept.  No.  9»-S06) .  Refezred  to  tbr  Commit- 
tee of  tbe  "WlKde  BoTiae. 

Mr.  SEIBERUNG :  Committee  on  tbe  Judi- 
ciary. H.R.  3754.  A  bUl  for  tbe  relief  of  Mra. 
Bruna  Tumi  and  Miss  GraElella  Tumi;  wltb 
-amendment  (Rept.  No.  93-607).  Referred  to 
the  Committee  of  tbe  Wb<^  House. 

Mr.  WIGGINS:  Committee  on  the  Judi- 
ciary. HJl.  3334.  A  bill  for  tbe  relief  of  MarU 
Lourdes  Rlos;  with  amendment  (Rept.  Mo. 
93-508).  Referred  to  the  Committee  of  tbe 
Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXU,  public 
bills  and  resolutions  were  introdaceid  and 
severally  referred  as  follows: 

By   Mr.   ADDABBO    (for   himself,   Mr. 
t      Denrolm,   Mr.   Evans  of  Colorado, 
Mr.  Evtws  of  Tennessee,  Mr.  GtrHTEs, 
Mr.  .ToNxs  of  Alabama,  Mr.  Melckbi, 
Mr.  Moaklet,  Mr.  Pkice  of  nilnols, 
Mrs.  BcHKOCBEai,  Mr.  Steis,  and  Mr. 
Walsh)  : 
H.R.  10244.  A  bill  to  require  that  a  percent- 
age of  U.S.  oil  Imports  be  carried  on  UJS.-fiag 
vessels;     to    tbe    Committee    on    Merchant 
Marine  and  Fisheries. 

By  Mr.  BXTRLE60N  of  Texas  (for  him- 
self, Mr.  SMiW'HJt,  and  Mr.  Yottnc  of 
Georgia) : 
H.R.  10245.  A  bill  to  amend  tbe  Internal 
Revenue  Code  of  19S4  and  the  Social  Act  to 
provide  a  comprebenslve  program  of  health 
care  by  strengthening  tbe  organlEation  and 
delivery  of  health  care  nationwide  and  by 
making  comprehensive  health  care  Insurance 
(induding     coverage     for     medical     catas- 
trophes) available  to  all  Americans,  and  for 
other  purposes;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BURLESON  of  Texas  (for  him- 
self and  Mr.  Aftcimt)  : 
H.R.  10346.  A  bill  to  exclude  frcHn  arbitral 
bond  claaslficattoa  obligations  Issued  to  fi- 
nance student  loans;  to  tbe  Conmlttee  on 
Ways  and  Means. 

By  Mr.  CLAWCT: 
H.R.  10247.  A  bill  to  exclude  from  gross 
Income  the  first  (1,900  of  Interest  received 
from  savings  account  deposits  in  bome-lend- 
Ing  institutions;  to  tbe  Comailttee  oa  Ways 
and  Means. 

By  Mr.  DONOHUE: 
H.R.  10248.  A  bin  to  provide  that  the  spe- 
cial cost-of-living  Increase  In  social  security 
benefits  enacted  by  Public  Law  93-66  shall 
become  effective  Immediately,  and  for  other 


purposes;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DULSKI  (toy  request) : 
HJt.  10249.  A  Mil  to  estabb^  In  the  De- 
partment of  Healtii,  Hducation,  and  Welfare 
the  positions  ol  Deptrty  Secretary  of  Health, 
Education,  weatL  WeHare  and  an  additional 
Assistant  Secretary  of  Health,  Bducation,  and 
Welfare  In  Meu  of  the  Under  Oecf^tary  and 
tbe  Assistant  Becietaiy  for  Administration; 
to  tbe  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  ECKHARDT   (for  himself,  Ms. 
Abtitc,  Mr.  BiivG«aM,  Ms.  Cribhoi.m, 
Mr.  CowTEKS,  Mr.  Davis  of  Georgia, 
Mr.   Dbiman,   Mr.   Bbwabds   of   Cali- 
fornia,   Mr.    OiBBONB,    Mr.    OtnciEK, 
Ms.     HOLTZMAIT,     Mr.     KTSOfi,     Mr. 
Mi'iv'HEU.  Of  Maryland,  Mr.  Podeix, 
Mr.    Raitgei.,   Mr.   Risolk,    Mr.   Roe, 
Mr.  Rose,  Kir.  Rosenthal,  Mr.  Sak-' 
BANES,   Ms.   ScRsomnt.   Mr.   Beibeii- 
UMc,  Mr.  Stask,  Mr.  Waldie,  and  Mr. 
Won  Pat)  : 
H.R.  10250.  A  bill  to  amend  the  Budget  and 
Accounting  Act,  1921,  to  provide  the  Comp- 
troller General  additional  authority  to  audit 
certain  expenditures;   to  the  Committee  on 
Government  Operations. 

By   Mr.   FRELINGHUYSEN    (for  him- 
self, Mr.  Makaztti,  Mr.  Domiktck  V. 
Daniels,  Mr.  Forstthe,  Mr.  Helsto- 
SKi,    Mr.    Howard,    Mr.    Httnt,    Mr. 
MiNisH,   Mr.   Patten,   Mr.    Rinaldo,  1 
Mr.  RoDiNO,  Mr.  Roe,  Mr.  Sandman,    ) 
Mr.   Thomfson  of   New  Jersey,   Mr.  / 
WmNALL,  and  Mr.  Seibeslinc)  :  i 

H.R.    10251.   A   bin  to   amend   the   act  of{ 
September  18,  1964,  authorizing  the  addition  i 
of  lands  to  Morrlstown  National  Historical 
Park  in  tbe  State  of  New  Jersey,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

ByMr.  GINN: 
HJt.  10252.  A  bOI  to  change  the  name  of 
the  Trotters  Shoals  Dam  and  Lake,  Georgia 
and  South  Carolina,  to  the  Richard  B.  Rus- 
sell Dam  and  Lake;  to  the  Committee  on 
Public  Works. 

By    Mr.     HALEY     (for    himself,     Mr. 
Ruffe,  and  Mr.  Towell  of  Nevada) : 
H.R.    10253.   A   bill   to   establish   the   Big 
Cypress  National   Preserve  In   the  State  of 
Florida,  and  for  other  purposes;  to  the  Omn- 
mlttee  on  Interior  and  Insular  Affairs. 
ByMr.  HANLEY: 
H.R.  10254.  A  biU  to  amend  title  38,  United 
States  Code,  wltb   res|x<;t  to  the  effective 
date  of  reduction  of  certain  awards;  to  tbe 
Conunlttee  on  Veterans'  Affairs. 

By  Mr.  HICKS    (for  himself  and  Mr. 

MCCORHACK)  : 

H.R.  10255.  A  bm  to  authorize  the  disposal 
of  aluminum  for  tbe  national  stockpile,  and 
for  other  purposes;  to  tbe  Committee  on 
Armed  Services. 

By  Mr.  HOLIPIELD  (for  himself  and 
Mr.  Horton)  : 
H.R.  10250.  A  bill  to  extend  the  authoriza- 
tion of  appropriations  for  the  Cabinet  Com- 
mittee on  Opportunities  for  Spanish -Speak- 
ing People,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

By  Mr.  JOHNSON  of  Colorado: 
H.R.  10257.  A  bill  to  designate  the  Mount 
Zirkel  Wilderness  Study  Area,  Colo.,  and  to 
provide  for  review  of  its  suitability  for  des- 
ignation as  wiWemess  In  furtherance  of  the 
purposes  of  the  Wildemess  Act  of  1964;  to  the 
Comintttee  on  Interior  and  Insular  Affairs. 

By  Mr.  JOHNSON  of  PennsyTvania: 
H.R.  I02S8.  A  bQI  to  authorize  tbe  Admin- 
istrator of  tbe  National  Aeronautics  and 
Space  Administration  to  conduct  research 
and  development  programs  to  Increase  knowl- 
edge of  tornadoes,  hurricanes,  large  thun- 
derstorms, and  other  types  of  short-term 
weather  phenomena,  and  to  develop  methods 
for  predicting,  detecting,  and  monitoring 
such  atmospheric  behavior;  to  tbe  Commit- 
tee on  Science  and  Astronautics. 
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By  Mr.  KEMP: 
H.R.  10259.  A  bill  to  govern  the  disclosure 
of  certain  financial  Information  by  financial 
Institutions  to  governmental  agencies,  to 
protect  the  constitutional  rights  of  citizens 
of  the  United  States  and  to  prevent  imwar- 
rauted  Invasions  of  privacy  by  prescribing 
procedures  and  standards  governing  disclo- 
sure of  such  Information,  and  for  other  pur- 
poses: to  the  Committee  on  Banking  and 
Currency. 

H.R.  10260.  A  bill  to  provide  standards  of 
fair  personal  Information  practices;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  KING: 
H.R.  10261.  A  bill  to  exclude  from  gross 
Income  the  first  $1,000  of  Interest  received 
from  savings  account  deposits  In  home-lend- 
mg  institutions:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LATTA: 
H.R.  10262.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assistance  and 
encotiragement  for  the  development  of  com- 
prehensive area  emergency  medical  services 
systems:  to  the  Committee  on  Interstate  and 
Foreign  Conunerce. 

By  Mr.  McOADE: 
H.R.  10263.  A  bUl  to  amend  title  38,  United 
States  Code,  to  provide  veterans  a  10-year 
delimiting  period  for  completing  educational 
programs:  to  the  ComnAttee  on  Veterans' 
Affairs.  \ 

By  Mr.  MOORHEAdY^  California: 
H.R.  10264.  A  bill  to  refornk(he  conduct  and 
regulation  of  campaigns  for  election  to  Fed- 
eral ofBce;   to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  PATMAN: 
H.R.  10265.  A  bill  to  provide  for  an  audit  by 
the  General  Accounting  Office  of  the  Federal 
Reserve  Board,  banks,  and  branches,  to  ex- 
tend section  14(b)  of  the  Federal  Reserve 
Act,  and  to  provide  an  additional  $60  million 
for  the  cojBtruction  of  Federal  Reserve  Bank 
branch  buildings;  to  the  Committee  on  Bank- 
ing and  Currency. 

By  Mr.  RANGEL  (for  himself,  Mr. 
Hei^toski.  Mr.  Roe,  and  Mr.  Moss) :  ' 
H.R.  10266.  A  bill  to  amend  title  13.  United 
States  Code,  to  establish  within  the  Bureau 
of  the  Census  a  Voter  Registration  Adminis- 
tration for  the  purpose  of  administering  a 
voter  registration  program  through  the 
Postal  Service;  to  the  Committee  on  House 
Administration. 

By  Mr.  RODINO: 
HJl.  10267.  A  bill  to  provide  for  improved 
labor-management  relations  in  the  Federal 
Service,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  ROY : 
H.R.     10268.  A    bill,    Emergency    Medical 
Services  Systems  Act  of  1973;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  RUPPE: 
H.R.   10269.' A  bill   to  amend  the  Federal 
Trade  Commission  Act   (15  U.S.C.  44,  45)   to 
provide   that    under   certain    circumstances 
exclusive  territorial  arrangements  shall  not 
be  deemed  unlawful;   to  the  Committee  on 
Interstate   and   Foreign   Commerce. 

HJl.  10270.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  a  Federal  death  benefit  to  the  sur- 
viving deptendents  of  public  safety  officers; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  STEELMAN  (for  himself,  Mr. 
Wtlie,  Mr.  Ullman,  Ms.  Abzvg,  Mr. 
GiAJMO,  Mr.  Obey,  Mr.  Hawkins,  Mr, 
CoNTE.  Mr.  Koch,  Mr.  KETCHtrx. 
Mr.  Dickinson,  Mr.  Hecrixr  of  West 
Virginia,  Mr.  Hastings,  Mr.  Harvxt, 
Mr.    Nichols,    Mr.    Downing,    Ms. 

SCHROCOES.    Mr.     MOAKLEY,     Mr.    Ad- 

DABBO,    Mr.    Fraser,   Idr.   Foley,   Mr. 
EiLBERG.    Mr.    BtTRKE   of    Massachu- 
setts,  Mr.  Gibbons,  and  Mr.  Kemp)  : 
HJt.  10271.  A  bill  to  provide  that  appoint- 
ments to  the  offices  of  Director  and  Deputy 
Director  of   the  Office  of  Management   and 


Budget  shall  be  subject  to  confirmation  by 
the  Senate;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.   STEELMAN    (for  himself,  Mr. 
Wylie,  Mr.  BowEN,  Mr.  Satterfield, 
Mr.   BtTTLER,   Mr.   Preyer,   Mr.   Rok, 
Mr.  Waldie,  Mr.  Pettis,  Mr.  Gaydos, 
Mr.  EcKHARDT,  Mr.  Edwards  of  Cali- 
fornia, Mr.  MiLFORD,  Mr.  Seiberling, 
Mr.  Henderson,  Ms.  Chisholm,  Mr. 
Keating,  Mr.  Steele,  Mr.  Rose,  Mr. 
Charles     Wilson     of     Texas,     Mr. 
Murphy   of  New   York,  Mr.  Black- 
burn.   Mr.    Crane.    Ms.    Collins   of 
Illinois,  and  Mr.  Litton)  : 
HJl.  10272.  A  bill  to  provide  that  appoint- 
ments to  the  offices  of  Director  and  Deputy 
Director  of   the   Office  of  Management  and 
Budget  shall  be  subject  to  confirmation  by 
the  Senate:   to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  STEELMAN   (for  hlmseU,  Mr. 
Wylie,  Mr.  Helstoski.  Mr.  Hanley. 
Mr.     Whalen.     Mr.     Dominick     V. 
Daniels.  Mr.  Esch,  Mr.  Conlan,  Mr. 
Shoup.   Ms.   Holtzman,   Mr.   Mann, 
Mr.  FuQUA,  Mr.  Bergland,  Mr.  EviNS 
of  Tennessee,  Mr.  Roncallo  of  New 
York,   Mr.   Towell   of   Nevada,   Mr. 
Davis  of  Georgia,  and  Mr.  Cttlver)  : 
H.R.  10273.  A  bill  to  provide  that  appoint- 
ments to  the  offices  of  Director  and  Deputy 
Director  of  the  Office   of  Management  and 
Budget  shall  be  subject  to  confirmation  by 
the  Senate:    to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  STEELMAN  (for  himself,  Mr. 
Wylie.  and  Mr.  Stark)  : 
H.R.  10274.  A  bill  to  provide  that  appoint- 
ments to  the  offices  of  Director  and  Deputy 
Director  of  the  Office  of  Management  and 
B\idget  shall  be  subject  to  confirmation  by 
the  Senate;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  STEIGER  of  Arizona: 
H.R.  10275.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  an  alternative 
to  the  exclusionary  rule  in  Federal  criminal 
proceedings;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  THOMPSON  of  New  Jersey: 
H.R.  10276.  A  bill  to  impose  a  6-month  em- 
bargo on  the  export  of  all  nonferrous  metals. 
Including  copp>er  and  zinc,  from  the  United 
States;  to  the  Committee  on  Banking  and 
Currency. 

ByMr.  WYMAN: 
H.R.  10277.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  prohibit  the  Secretary  of  Transportation 
from  Imposing  certain  seat  belt  standards, 
and  for  other  purposes;   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  YOUNG  of  Alaska: 
H.R.  10278.  A  bill  to  exempt  from  the  pro- 
visions of  the  Airport  and  Airways  Revenue 
Act  of  1970,  helicopters  which  are  not  oper- 
ated on  an  established  line;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  YOUNG  of  Alaska  (for  himself, 
Mrs.  Mink,  and  Mr.  Matsunaga)  : 
H.R.  10279.  A  bill  to  amend  title  V  of  the 
Social  Security  Act  to  provide  that.  In  mak- 
ing certain  allotments  to  States  thereunder, 
there  shall  be  taken  into  account  the  higher 
cost  of  living  prevailing  in  Alaska  and  Ha- 
waii; to  the  Committee  on  Ways  and  Means. 
By  Mr.  ANNUNZIO: 
H.R.  10280.  A  bUl  to  amend  the  Wild  and 
Scenic  Rivers  Act;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  BLATNIK: 
H.R.  10281.  A  blU  to  amend  the  National 
Foundation  on  the  Arts  and  Humanities  Act 
of    1965    to   further    cultural    activities    by 
making    unused    railroad    passenger    depots 
available  to  «ommunltles  for  such  activities; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  BOWEN: 
HJi.  10282.  A  bill  to  authorize  equalization 
of  the  retired  or  retainer  pay  of  certain  mem- 


bers and  former  members  of  the  uniformed 
services:  to/he  Committee  on  Armed  Services. 
ByJHr.  BUCHANAN  (for  himself,  Mr. 
r^cHOLS,   Mi.  Duncan,  Mr.  Podell. 
Mr.  Lott,  Mr.  Won  Pat,  Mr.  Charles 
H.  Wilson  of  California,  Mr.  Alex- 
ander,  Mr.   QuiLLEN,   Mr.   Roe,   afid 
Mr.  Yatron)  : 
H.R.   10283.   A  bill   to  supplement  retire- 
ment benefits  for  State  and  local  law  en- 
forcement officers;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  CHAPPELL: 
H.R.  10284.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  sell  certain  rights  in 
the  State  of  Florida;   to  the  Committee  on 
Interior  and  Insular  Affairs. 

By   Mr.    EDWARDS   of   Alabama    (for 
himself,  Mr.  Bafalis.  Mr.  Buchanan, 
and  Mr.  Dickinson)  : 
H.R.   10286.  A  bill  to  require  that  a  per- 
centage  of   U.S.   oil   imports  be   carried   on 
U.S. -flag  vessels;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  HANLEY: 
HJl.  10286.  A  bill  to  provide  for  Improved 
labor-management  relations  In  the  Federal 
service,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By   Mr.    HARRINGTON    (for  himself, 
Mrs.  Collins  of  Illinois,  Mr.  Flood, 
Mr.  Gaydos,  Mr.  Gibbons,  Ms.  Holtz- 
^  MAN.  Mr.  Johnson  of  Pennsylvania, 

Mr.  Rosenthal,  Mr.  Seiberling,  and 
Mr.  Yatron)  : 
H.R.  10287.  A  blU  to  establish  within  the 
Department  of  Labor  a  Railroad  Reorganiza- 
tion Adjustment  Assistance  Administration, 
to    transfer   thereto   certain    functions   and 
duties  of  other  departments  and  agencies  re- 
lating to  railroad  reorganization  adjustment 
asstatance,  to  establish  a  comprehensive  pro- 
gram of  railroad  reorganization  adjustment 
assistance,  and  for  other  purposes;   to  the 
Committee  on  Banking  and  Currency. 
By  Mr.  HUNG  ATE: 
HJl.  10288.  A  bill  to  provide  that  the  spe- 
clal  cost-of-living  Increase  In  social  seciu-ity 
benefits  enacted  by  Public  Law  93-66  shall 
become  effective  Immediately,  and  for  other 
purposes;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MINISH: 
H.R.  10289.  A  bill  relating  to  collective  bar- 
gaining representation  of  postal  employees; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  NELSEN  (for  himself,  Mr. 
Beard,  Mr.  Buchanan,  Mr.  Froeh- 
lich,  Mr.  LujAN,  Mr.  Roncallo  of 
New  York,  Mr.  Young  of  South  Caro- 
lina, Mr.  Lent,  Mr.  Hosmer,  Mr. 
Kemp,  Mr.  Veysey,  and  Mr.  Broom - 

FIELD)  : 

H.R.  10290.  A  bin.  Emergency  Medical  Serv- 
ices Systems  Act  of  1973;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By   Mr.    RANGEL    (for   himself.   Miss 
Jordan,     Mr.     Conyers,     and     Mr. 
Mitchell  of  Maryland) : 
H.R.  10291.  A  bill  to  amend  the  Merchant 
Marine  Act  of  1936,  as  amended;  to  the  Com- 
mittee on  Merchant  Marines  and  Fisheries. 
By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Alexander,    Mr.    Dices,    Mr.    Eck- 
habdt,  Mr.  Kybos,  Mr.  Steele,  Mr. 
Waldie,  and  Mr.  Pike)  : 
H.R.  10292.  A  bill  to  provide  that  the  special 
cost-of-living  increase  in  social  security  bene- 
fits enacted  by  Public  Law  93-66  shall  become 
effective  immediately,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  STEELE : 
H.R.  10293.  A  bUl  to  amend  the  National 
Housing  Act  and  related  laws  to  provide  for 
.    compliance  with  Improved  fire  safety  condi- 
tions In  multlfamily  housing  facilities  de- 
signed for  occupancy  In  whole  or  substantial 
part  by  senior  citizens  and  to  authorize  Fed- 
eral assistance  in  financing  the  provision  of 
more    adequate    fire   safety   equipment    for 
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those  facilities;  to  Impose  additional  fire  safe- 
ty requirements  upon  nursing  homes  and 
similar  fadlttles  and  assist  them  In  meeting 
Bucb  requlremente;  and  for  other  purposes; 
to  ttke  Coaamittee  on  Banking  and  Currency. 
By  Mr.  UDALL  (for  himself,  Mr.  Kvp^, 

Mr.   Satlok,   Mr.   BUstkmmeier,   Mr. 

O'Hara,  Mr.  Meeds,  Mr.  Vigorito,  Mr. 

BiNCHAK,      Mr.      Seiberling,      Mrs. 

Bttrkz  of  California,  Mr.  Owens,  Mr. 

Dellenback,     Mr.     Steelman,     Mr. 

IfaSTDf  of  Korth  Carolina,  and  Mr. 

GkomM)  : 
HJL  U1S»4.  A  bill  to  estebllsh  land  use 
policy;  to  authorize  the  Secretary  of  the 
Interior,  piursuant  to  guidelines  issued  by 
the  Council  on  Environmental  Quality,  to 
make  grants  to  assist  the  States  to  develop 
and  Implement  comprehensive  land  use  plan- 
ning processes;  to  coordinate  Federal  pro- 
granw  and  policies  whl(^  bavc  a  land  use  im- 
pact; to  aoake  grants  to  Indian  tribes  to  assist 
them  to  tferelop  and  implement  land  use 
planning  processes  for  reservation  and  other 
tribal  lands;  to  provide  land  use  planning  di- 
rectives for  the  public  lands;  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  VANIK  (for  himself,  Mr.  Stamk, 

Mr.   LcHMAN,   Ms.   Abkog,    and    Mr. 

Tates)  : 
HJl.  102S5.  A  bUI  to  provide  for  anistance 
In  International  drug  control  through  the  use 
of  trade  policy;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  YOUNG  of  Hllnols: 
HJl.  102M.  A  blU  to  amend  the  National 
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Labor  Relations  Act  to  extend  Its  coverage 
and  protection  to  employees  of  nonprofit  hos- 
pitals, and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  EDWARDS  of  Alabama: 
H.J.  Res.  722.  Joint  resolution  authorizing 
the  President  to  proclaim  the  we^  of  May  26 
through  June  1,  1974,  as  "National  Sta'mp 
Collecting  Week,"  and  to  proclaim  May  81, 
1974,  as  "National  Stamp  Collectors'  Day"; 
to  the  Committee  #fi  the  Judiciary. 

By    Mr.    SNYDER    (for    himself,    Mr. 
Prms,  Mr.  Hastings,  Mr.  Robert  W. 
Daniel,  Jr.,  Mr.  Forsythe.  Mr.  An- 
drews of  North  Dakota,  Mr.  Wyatt, 
Mr.  Satlor,  Mr.  Hilus,  Mr.  Butler, 
Mr.  Davis  of  Wisconsin,  Mr.  Hxtnt, 
Mr.    Steelman,    Mr.    Milford,    Mr. 
Towell  of  Nevada,  Mr.  Breckinridge, 
Mr.  Carter,  Mr.  Kemp,  Mr.  Ginn,  Mr. 
Burleson   of   Texas,    Mr.    Casey    of 
Texas,   Mr.   Dorn,   Mr.   Mayne,   Mr. 
MAn.i.TARP,  and  Mr.  Cederbcsc)  : 
H.  Con.   Res.   297.   Concurrent   resolution 
providing  for  the  date  of  sine  die  adjourn- 
ment of  the  98d  Congress,  Ist  session;  to  the 
Committee  on  Rules. 
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PRIVATE  Bn.Tfi  AND  RESOLUTIONS 

Under  clause  1  of  nde  axii.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
ByMr.  REES: 

HJl.  10297.  A  bUl  for  the  relief  of  Nictdas 
Gabriel  Burger  and  BUvla  Burger;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  STUBBLEFIELD: 

HJl.  10298.  A  bUl  for  the  reUef  of  Frances 
Bam;  to  the  Cocnaalttee  on  the  Judiciary. 


PETITIONS,  ETC. 


MEMORIALS 


Under  clause  4  of  rule  XXn, 

396.  The  SPEAKER  presented  a  memorial 
of  'the  Legislature  of  the  State  of  California, 
relative  to  urban  redevelopment;  to  the  Com- 
mittee on  Banking  and  Currency. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

279.  By  the  SPEAKER:  Petition  Of  Hazel 
Arnold,  Hotchkiss,  Colo.,  and  others,  relative 
to  the  revocation  of  the  license  of  radio  sta- 
tion WXUR;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

280.  Also,  petition  of  Robert  C.  HemphUI. 
Jr.,  Charleston,  W.  Va.,  relative  to  redress  of 
grievances;  to  the  Committee  on  the  Judi- 
ciary. 

281.  By  Mr.  ANDREWS  of  North  Dakota: 
Petition  of  Benjamin  A.  Ring,  Joseph  F.  S. 
Small,  and  others,  Orand  Forks,  N.  Dak., 
relative  to  Impeachzoent  of  tike  PresMent  o( 
the  United  States;  to  the  Committee  on  the 
Judiciary. 
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GAO  ELECTION  CLEARINGHOUSE 


HON.  WILUAM  J.  KEATING 

OF  omo 
nf  TTOE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  12.  1973 

Mr.  KEATING.  Mr.  Speaker  when  the 
House  considered  the  Campaign  Reform 
Act  ci  1972  I  offered  an  amendment  to 
establish  a  clearinghouse  for  election  in- 
formation within  the  General  Account- 
ing Office.  This  amendment  was  accepted 
by  the  House  and  became  part  of  the 
law. 

The  clearinghouse  has  conducted  an 
extensive  study  into  election  errors  ttiat 
occurred  in  seven  cities  across  the  coun- 
try. The  clearinghouse  has  worked  with 
the  Ubrary  of  Congress  In  compiling  all 
election  laws  and  court  decisions.  This 
publication  win  com«  out  monthly  and 
review  new  State>nd  Federal  election 
proposals  as  well'Ss  court  decisions.  The 
first  Issue  was  printed  in  August. 

The  publications  of  the  clearinghouse 
have  been  sent  to  election  officials  across 
the  Nation.  Recently  at  their  annual 
meetinsr  the  secretaries  of  state  passed 
a  resolntian  expressing  their  thanks  and 
appreciation   to  the  clearinghouse. 

The  clearinghouse  is  in  the  process  of 
conducting  three  new  studies  at  the  cur- 
rent time. 

The  first  of  these  studies  is  a  survey  of 
the  6,914  election  units  across  the  coun- 
try. This  study  will  question  election  of- 
ficials to  see  which  areas  they  feel  merit 
I-'ederal  awrifitaaice  and  where  more  re- 
searcb  and  information  is  needed. 

The  second  study  will  look  into  various 
voter  registration  systems.  At  the  present 


time  there  is  a  great  deal  of  discussion 
on  how  to  increase  voter  registration. 
PiDposEds  range  from  the  postcard  reg- 
istration bill  to  the  giving  of  block  grants 
to  local  officials.  This  study  will  examine 
what  is  currently  being  done  around  the 
Nation. 

The  third  study  will  survey  available 
voting  machinery.  At  the  current  time 
many  units  of  government  across  the 
country  are  thinking  about  purchasing 
new  election  machinery ;  but  do  not  have 
the  resources  to  study  the  effectiveness 
of  machines  that  have  been  used  in  other 
cities.  This  study  will  give  officials  a  cen- 
tral source  of  information  on  the  past 
performances  of  existing  voting  ma- 
chines. 

Hopefully  out  of  all  these  studies  local 
officials  will  be  in  a  better  position  to 
run  elections  anc  we  in  the  Congress  will 
have  information  to  draft  better  legisla- 
tion in  the  election  field. 

At  this  point  In  the  Record  I  would 
insert  the  resolution  that  was  approved 
by  the  secretaries  of  state  and  comments 
from  letters  that  have  been  received  by 
the  GAO  on  the  Survey  of  Election  Law 
and  Litigation. 

llie  material  follows: 

Resolution 

Whereas,  the  Oi&ce  of  Federal  Elections  of 
the  General  Accounting  Office  has  published 
Its  first  issue  of  "Federal-State  Election  Law 
Survey"  and  has  distributed  copies  thereof  to 
all  state  elections  officials  and; 

Whereas,  this  publication  Is  an  excellent 
reference  to  all  current  happenings  In  the 
field  of  elections  affording  to  state  elections 
officials  an  invaluable  source  reference  which 
has  long  been  needed  and; 

Whereas,  the  composition  and  content  of 
said  survey  has  been  found  to  be  precise,  re- 
liable and  Impartial,  now  therefore. 


Be  it  resolved  that  the  Natioiial  Association 
of  Secretaries  of  State,  duly  assembled  at  Its 
66th  Annual  Convention  at  WilliamEburg. 
Virginia,  this  27th  day  ot  August,  1973,  does 
hereby  exftress  its  thanks  and  appreciation 
to  the  Office  of  Federal  Elections  of  the  Gen- 
eral Accounting  Office  for  the  excellent  serv- 
ice vrtitch  they  are  performing  on  bebalf  of 
the  elections  officials  of  the  aevend  states 
and  to  express  Its  hope  that  this  monthly 
publication  will  continue  as  a  permanent  pro- 
gram. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  delivered  to  Mr.  Philip  S. 
Hughes,  Director,  Office  of  Federal  Elections 
of  the  General  Aceounttng  Office,  and  to  the 
members  of  the  Congress. 

7%ls  reaolvttoa  InHtaUy  proposed  by  Wade 
O.  Martin,  Jr.,  8ea«tary  of  State,  Louisiana. 

ExcKRPTS  From  Letters 

From  the  Honorable  Stone  D.  Barefield. 
Chairman  of  the  Committee  on  Apportion- 
ment and  Elections  of  the  Mississippi  House 
of  Representatives: 

"I  have'Secelved  the  Initial  comprehensive 
summary  and  have  found  It  to  be  most  In- 
foraaative.  This  service  wlU  be  a  ta-emendous 
asset  to  me  as  a  member  of  the  State  Legis- 
lature in  dealing  with  our  own  election  laws 
here  in  Mississippi." 

From  the  Honorable  Elden  H.  Shute,  Chair- 
man of  the  Joint  Committee  on  Elections  of 
the  Maine  Legislature: 

"I  applaud  your  efforts  to  provide  such  a 
comprehensive  suauRary  and  such  material 
should  be  most  valuable,  net  only  to  those  of 
you  In  a  FedmU  position,  but  to  ttaoee  ot  us 
who  wrestle  wit^  oar  election  laws  at  the 
State  level."         >^ 

From  the  Honorable  Richard  F.  Kneip, 
Governor  of  Soi:th  Dakota : 

"This  is  a  badly  needed  service  and  I  con- 
gratulate the  Office  of  Federal  Elestions  on 
Its  Initiative  In  publishing  such  a  series." 

From  the  Honorable  Jobn  A.  ^ms.  Gov- 
ernor of  Hawaii : 

"Thank  you  very  much  for  sending  zne  a 
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copy  of  your  Initial  Issue  of  the  abstract  of 
Federal  and  State  election  laws  and  litiga- 
tion. I  find  that  It  Is  Indeed  a  comprehensive 
summary  of  election  laws  and  litigation 
which  will  be  of  extreme  value  to  our  Attor- 
ney General  and  election  officials." 

From  the  Honorable  James  C.  Kirkpatrlck, 
Secretary  of  State  of  Missouri : 

"We  think  it  is  a  very  helpful  tool  for  the 
admlrUstratlon  of  elections." 

Fmm  Mr.  L.  M.  Pellerzl.  Oeneral  Counsel 
of  tKe  American  Federation  of  Oovernment 
Employees: 

"I  am  delighted  to  hear  of  the  abstract  of 
Federal  and  State  election  laws  and  litigation 
and  think  it  will  make  a  major  contribution 
toward  better  compliance  with  election 
processes." 

From  Mr.  Lee  Slater.  Secretary  of  the  State 
Election  Board  of  Oklahoma: 

"I  believe  such  a  publication  will  prove  to 
be  an  extremely  valuable  tool  for  my  office." 


OPPOSITION  TO  THE  BAN  ON  IM- 
PORTATION OF  CHROME  FROM 
RHODESIA 


HON.  HARRY  F.  BYRD,  JR. 

OF    VIRGINIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 
Thursday,  September  13,  1973 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  American  Legion,  during  its 
53  til  Annual  National  Convention  at 
Honolulu,  held  August  21-23,  adopted 
a  resolution  opposingr^Jroposed  legisla- 
tion to  reimpose  the  bai;^  on  importation 
of  chrome  from  Rhodqsji^ 

A  hearing  has  been  nfld  by  the  Sub- 
committee on  African  Affairs  of  the  Sen- 
ate Committee  on  Foreign  Relations  on 
S.  1868,  which  proposes  to  resume  the 
prohibition  against  importation  of 
Rh^daaie^  chrome 

This  prohibition,  placed  Into  effect  by 
Executive  order  of  President  Johnson, 
was  removed  as  a  result  of  congressional 
action  in  1971.  An  effort  was  made  last 
year  to  resume  the  ban,  but  this  was 
voted  down  in  the  Senate. 
'  As  the  chief  sponsor  of  the  legislation 
permitting  the  United  States  to  resume 
chrome  imports  from  Rhodesia,  I  appre- 
ciate the  support  of  the  American  Legion 
on  this  issue.  I  commend  the  resolution 
of  the  Legion  to  the  attention  of  ~my 
colleagues. 

I  ask  imanimous  consent  that  the 
text  of  the  resolution  be  printed  in  the 
Extensions  of  Remarlts. 

There  being  no  objection,  the  text  of 
the  resolution  was  ordered  to  be  printed 
'in  the  Record,  as  follows: 
FuTY-PiFTH  Annual  National  Convention 

OF^.  THE       AMKBICAN       LeGION,       HONOLULV. 

HAWAn,    AuctrsT   21-23,    1973 — RESOj-tmoN 

No.  26 
Committee:  Foreign  Relations 
Subject:  Rhodesia 

WhereM,  Several  members  of  the  Congress 
have  entered  bills  in  the  93rd  Congress,  such 
as  H.R.  8005,  H.R.  8006.  and  H.R.  8007.  the  in- 
tent of  which  is  to  halt  the  Importation  by 
the' United  States  of  chrome  from  Rhodesia; 
and 

Whereas,  Such  action  would  constitute  un- 
due Interference  in  the  domestic  affairs  of 
Rhodesia  and  deny  the  United  States  stra- 
tegic chrome  from  a  non-communist  source; 
and 

Whereas,  Imports  of  chrome  from  Rhodesin 
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also  constitute  an  important  economic  bene- 
fit for  American  firms  with  assets  In  that 
country;  now,  therefore,  be  It 

Resolved,  By  The  American  Legion  In  Na- 
tional Convention  assembled  In  Honolulu, 
Hawaii,  August  21,  22,  23,  1973,  that  the  Le- 
gion oppose  passage  of  Congressional  bills  de- 
signed to  reimpose  a  boycott  on  Rhodeslan 
chrome  and  urge  individual  Congressmen  to 
support  this  position. 


MEXICAN  AMERICAN  CONTRIBU- 
TIONS CELEBRATED  ON  SEP- 
TEMBER 16 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13.  1973 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  we  are  approaching  the  163d 
anniversary  of  Mexican  independence, 
and  it  is  an  occasion  that  should  cause 
us  to  stop  and  to  assess  the  meaning  and 
the  reality  of  freedom  in  our  country. 
Not  unlike  the  fight  for  independence 
for  the  States  from  colonial  rule,  the 
revolution  for  Mexican  independence 
helped  to  bring  important  reforms  »in 
government  and  human  freedoms  and 
equality. 

Prom  the  time  in  1810  when  Father 
Hidalgo  gave  the  Grito  de  Dolores,  call- 
ing for  independence  from  Spain,  the 
fight  for  a  free  country  continued  for 
more  than  a  decade.  In  1813  an  act  of 
independence  was  adopted  by  the  Chil- 
pancingo  congress  which  included  the 
revolutionary  principles  of  abolition  of 
slavery  and  of  castes,  with  equal  rights 
for  all.  Newly  claimed  freedoms  began 
to  be  reflected  in  such  areas  as  Cali- 
fornia through  the  establising  of  legis- 
latures and  local  councils,  and  through 
the  granting  of  complete  legal  equality 
and  full  citizenship  to  non-Mexicai^. 
California's  development  benefited  traifn 
these  reforms  during  the  Mexican  Re- 
public. 

When  Mexico  signed  the  Treaty  of 
Guadalupe  Hidalgo,  thereby  ending  the 
Mexican-American  War.  it  was  specified 
that  all  persons  who  chose  to  remain 
within  the  territory  annexed  to  the  Unit- 
ed States  were  guaranteed  the  rights — 
property  and  political — given  to  all  other 
American  citizens.  With  the  exception 
of  native  Americans,  Mexicans  are  the 
only  minority  in  the  United  States  who 
have  been  annexed  by  conquest,  and 
whose  rights  are  specifically  safeguarded 
by  a  written  provision. 

Our  history,  however,  shows  a  pattern 
of  exclusion  and  discrimination  and 
failui'e  to  live  up  to  these  goals  and  as- 
surances. 

The  United  States,  and  particularly 
California,  is  indebted  to  the  various  and 
often  unrecognized  contributions  of 
Mexican  culture  and  life.  Prior  to  1900 
Mexicans  had  brought  the  pack  train  to 
Texas  and  established  the  first  transpor- 
tation system  throughout  the  Southwest. 
On  trials  they  made  from  San  Diego  to 
Tucson,  from  Santa  Fe  to  El  Paso,  Vera 
Cruz,  and  Mexico  City,  supplies  were 
brought  to  mining  camps  and  settle- 
ments. Mexican-Americans  taught  early 
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American  and  European  immigrant 
forty-niners  much  about  how  and  where 
to  pan  and  mill  gold  and  they  figured 
prominently  in  the  work  involved  in 
mining. 

The  trails  of  the  gold  rush  and  pack 
trains  were  supplanted  by  railroads  and 
today's  turnpikes.  Mexican  labor  laid  the 
ties  and  drove  the  spikes  of  the  rail  lines, 
living  with  their  families  in  the  boxcars 
which  were  theii'  hofnes  on  wheels  as 
they  built  the  railroads  across  the  coun- 
try. 

As  the  American  economy  turned  to 
agriculture  Mexican  labor  followed  the 
harvest.  They  worked  long  hours  for  low 
pay  under  miserable  conditions  of  hous- 
ing, sanitation,  and  education  to  provide 
cotton,  sugar  beets,  various  fruits  and 
vegetables  for  our  enjoyment.  They 
raised  livestock  and  developed  irrigation 
and  water  laws. 

These  are  just  a  few  examples  from 
the  history  of  contributions  to  our  Na- 
tion by  Mexican-Americans^that  will  be 
remembered  this  Sunday,  September  16, 
by  a  community  parade  in  San  Jose, 
Calif.  The  occasion  is  the  celebration  of 
the  163d  Anniversary  of  Mexican  Inde- 
pendence. 

The  parade  is  sponsored  by  the  Vet- 
eranos  de  la  Revolucion  Mexicana,  the 
Organismo  Mexicano  Cicico  Cultural, 
and  the  Confederation  de  la  Raza  Unida, 
a  Chincano  coalition.  Ed  Carranze  is 
parade  chairman  and  is  organizing  the 
activities. 

Grand  marshal  for  the  event  will  be 
Mexican  Gen.  Raul  Madero,  the 
brother  of  former  Mexican  President 
Fi-ancisco  I.  Madero,  who  led  the  revolu- 
tion against  dictator  PoiHrio  Diaz  in 
1910.  General  Madero  comes  as  the  per- 
sonal envoy  of  Mexico's  President  Luis 
Echevarria,  and  we  are  pleased  to  wel- 
come-him  to  San  Jose  as  our  distin- 
guished guest. 

Many  chicano  groups  and  organiza- 
tions will  participate  in  the  festive  pa- 
rade by  entering  floats  or  performing  in 
musical  or  marching  units. 

Bicycle  races  will  precede  the^parade, 
using  the  same  route.  There  wlA'be  three 
categories  for  youths  7  years  and 
older.  Prizes  will  be  given  to  bike  race 
winners  and  to  top  entries  in  some  20 
parade  categories. 

I  want  to  congratulate  everyone  whi 
has  contributed  to  the  fine  program  th: 
is  scheduled  to  celebrate  this  anniver- 
sary of  Mexican  Independence. 
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MANDATORY   FUEL   ALLOCA^nON 
URGENTLY    NEEDED 


HON.  MARGARET  M.  HECKLER 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1973 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  with  the  specter  of  critical 
shortages  of  home  heating  oil  facing  New 
England  residents  this  winter,  I  am 
appalled  at  the  administration's  con- 
tinued refusal  to  implement  a  mandatory 
program  for  fuel  allocation.. Instead,  the 
Government  is  clinging  to  its  ineffec- 
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tlve  —  and  discredited  —  program  of 
Toluntary  allocation. 

A  congressional  survey  of  the  major 
oil  companies  along  the  east  coast  re- 
leased today  showed  that  they  have  14 
percent  more  heating  oil  on  hand  than  a 
year  ago.  However,  at  the  same  time  fig- 
ures show  that  the  independents  have 
50  percent  less  than  they  had  heading 
into  last  winter.  This  is  shocking.  Only 
a  mandatory  allocation  program  imple- 
mented now  will  solve  this  critical  im- 
balance that  could  jeopardize  the  many 
homes,  schools,  and  industries  in  New 
England  this  winter. 

Today,  in  the  House  caucus  room, 
more  than  800  retail  fuel  oil  dealers  from 
9  Northeastern  States  met  with  con- 
gressional delegates  to  make  their  case 
in  the  strongest  terms  that  we  need  a 
mandatory  allocation  program  now. 

I  also  am  pleased  to  note  that  Mr. 
Russell  Train,  Administrator  of  the  En- 
vironmental Protection  Agency,  has  said 
clean  air  standards  should  not  l>e  relaxed 
until  the  mandatory  allocation  program 
is  implemented — "as  a  matter  of  equity." 

Mr.  Train  is  the  third  high  administra- 
tion official  to  call  for  mandatory  alloca- 
tion. Mr.  William  Simon,  chairman  of 
the  Oil  Policy  Committee,  smd  Mr.  Duke 
ligon,  who  administers  the  voluntary 
program  in  the  Office  of  Oil  and  Gas, 
have  testified  in  favor  of  mandatory  al- 
location. 

New  Englanders  can  do  without  meat 
but  not  heat.  This  period  of  indecision 
could  be  disastrous — it  may  be  already 
too  late  to  move  in  the  vast  quantities  of 
No.  2  fuel  oil  needed  to  meet  the  -beak 
demands  of  the  coming  winter  in  New 
England. 

A  mandatory  allocation  program  must 
be  implemented  to  protect  the  public 
health,  safety,  and  welfare,  and  to  pro- 
vide for  equitable  prices  among  all  re- 
gions and  areas  of  the  United  States. 

To  help  keep  the  Congress  informed  of 
developments  in  this  critical  issue,  I  am 
including  in  the  Record  a  copy  of  Mr. 
Train's  remarks  as  they  appeared  in  to- 
day's Washington  Post  and  of  the  state- 
ment of  position  presented  by  the  retail 
fuel  oil  dealers.  The  material  follows: 
Train  Difteks  With  White  House  On  Man- 
DApORT  Pdel  On.  Controls 
^  (By  George  C.  Wilson) 

Clean  air  standards  should  not  be  relaxed 
unless  a  mandatory  program  for  allocating 
fuel  oU  Is  implemented  at  the  same  time,  the 
new  head  of  the  Environmental  Protection 
Agency  said  yesterday.  * 

EPA  administrator  Russell  E.  Train  added 
in  an  interview  that  he  hoped  to  keep  ex- 
ceptions to  clean  air  objectives  "to  an  abso- 
lute minimum." 

His  role,  said  Train,  is  to  work  out  the 
mechanism  for  state  governors  to  get  "vari- 
ances" from  plans  to  clean  up  the  air.  But 
Train  said  he  does  not  Intend  to  force  such 
variances  upon  the  cities  and  states. 

Train's  views,  set  forth  one  day  after  the 
Senate  confirmed  his  nomination  to  EPA's 
top  Job,  conflict  with  the  White  House  on  the 
mandatorvallocation  question. 

Former  TJolorado  Gov.  John  Love  and  his 
deputy  at  the  White  House  energy  office, 
Charles  J.  DiBona,  both  oppose  mandatory 
controls.  President  Nixon  so  far  has  taken 
their  advice. 

Conceding  that  he  did  not  Icnow  what  mar- 
keting problems  might  arise  as  the  federal 
government  iried  to  control  how  much  and 
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what  kind  of  oil  went  to  the  various  whole- 
salers. Train  said  It  struck  him  as  "a  matter 
of  equity"  to  link  a  mandatory  program  to 
exceptions  to  clean  air  rules.  "I  think  those 
two  things  go  together." 

He  added:  "If  there  have  to  be  some  com- 
promises on  air  qtiallty  this  coming  winter 
because  of  oil  shortages,  I  would  think  a 
mandatory  aUocation  system  could  help  keep 
them  to  a  minimum." 

Such  a  mandatory  program,  he  said,  would 
help  assure  that  clean-burning  oil — that  Is, 
low  in  sulfur  content — would  go  where  it  is 
needed  most  to  keep  the  air  safe  to  breathe. 

Mr.  Nixon's  recent  statements  on  how  to 
avoid  the  threatened  shortage  of  heating  oU 
indicate  he  favors  a  wider  relaxation  of  clean 
air  rules  than  the  "absolute  minimum"  Train 
advocates. 

White  House  energy  chief  Love  is  exp>ected 
to  urge  state  governors  and  city  officials  to 
relax  their  clean  air  plans  so  more  power 
plants  can  stick  with  coal  while  others  burn 
a  higher  sulfur  oil  than  envisioned  by  those 
plans.  The  White  House  argues  that  this  wUl 
leave  more  oil  for  heating  homes  this  winter. 

Sen.  Henry  M.  Jacksc«n  (D-Wash.),  chair- 
man of  the  Senate  Interior  Committee,  has 
sai4  that  clean  air  plans  would  not  have  to 
be  eased  If  the  mandatory  fuel  aUocatlon 
program  he  favors  is  enacted. 

Sen.  Edmund  S.  Muskie  (D-Malne) ,  an  au- 
thor of  the  Clean  Air  Act  which  Is  the  basis 
for  standards  now  in  dispute,  said  in  the 
Senate  on  Monday  that  President  Nixon's 
plea  for  easing  the  rules  "is  apparently  based 
more  on  politics  than  on  fact." 

Declaring  that  "the  people  who  riiust 
breathe  dirty  air  have  a  right  to  ask  whether 
the  President  has  considered  other  alterna- 
tives," .Muskie  said  he  has  asked  Love  to  ex- 
plain the  administration's  rationale  at  a  Sen- 
ate Public  Works  subcommittee  hearing  next 
week. 

Senate  Majority  Leader  Mike  Mansfield  CD- 
Mont. )  an«wered  "I  doubt  it"  when  report- 
ers asked  him  yesterday  if  Congress  would 
weaken  the  Clean  Air  Act  this  session. 


Emergency  Fuel  Oil  Supply  Committee  op 
THE  Retail  Fuel  Oil  Dealers  From  New 
England,  New  York,  New  Jersey,  and 
PENNSYLV^yriA;    Statement    or    Position, 

SEPTEMBEH^te,    1973 

I.    HOiS"  HEATING    on.   IS   VITAI. 

No.  2  fuel  oil  is  vital  to  the  health  and 
safety  of  the  majority  of  the  homeowners  in 
our  states. 

HEATED  BY  OIL 


Aru 


Percent  of 
homes 


Number  of 
homes 


New  England 

New  York  Stite.. 
Long  Island,  N.Y. 

New  Jersey 

Pennsylvania 


75 

2,800,000 

57 

3.500,000 

80 

550,000 

53 

1,300,000 

35 

1,300,000 

Nearly  60%  of  the  nation's  No.  2  fuel  oil 
Is  consumed  in  the  nine  Northeastern 
states — the  highest  concentration  of  usage 
In  the  nation.  ^ 

2.  ROLE  or  INDEPENDENT  BEATING  OIL  RETAILER 

The  major  portion  of  this  oil  Is  delivered 
to  homes  by  Independent  retail  dealers: 
Percent  of  oil-heated  homes  supplied  by  in- 
dependent heating  oil  retailers 

New    England 82 

New  York  State 85 

Long  Island,   N.Y j^ 90 

New    Jersey 85 

Pennsylvania 90 

If  these  retailers  are  not  guaranteed  the 
full  quantity  of  fuel  oil  needed  to  serve  their 
customers,  many  of  these  customers  will 
simply  go  cold.  There  is  no  substitute  for  the 
delivery  system — the  storage  facilities  and 
trucks — owned   and   operated   by   independ- 
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ent  retailers.  If  the  Independent  has  no  fuel, 
the  homes  he  supplies  wiU  have  no  fuel. 

3.  MASSIVE  SHORTAGE  OF  HOME  BEATING  OIL 

All  projections,  analyses  and  statistics 
demonstrate  that — unless  prompt  action 
Is  taken  by  the  Federal  Government — 
there  will  be  a  massive  shortage  of  No.  2 
fuel  oil  In  the  Northeast  this  winter.  Homes, 
schools,  hospitals,  factories  and  all  other 
users  of  oil  heat  could  well  go  cold;  the  re- 
sult will  be  a  severe  threat  to  health,  mas- 
sive disruptions  of  public  services  and  sub- 
stantial loss  of  jobs. 

Independent  heating  oil  retailers  in  the 
Northeast  have  already  been  notified  by  their 
suppliers  that  deliveries  in  the  coming  win- 
ter will  be  far  below  last  years  levels.  The 
projected  shortage  in  some  areas  is  already 
as  high  as  40%. 

4.  PLAN  or  ACTION 

Immediate  action  is  needed  to  prevent  cold 
homes,  hospitals,  and  schools: 

A.  Mandatory  Allocation  Program  for  No. 
2  Fuel  Oil:  We  strongly  support  Congres- 
sional legislation  to  Increase  supplies  by  es- 
tablishing a  mandatory  allocation  program 
for  distillate  products.  Such  a  program  must 
provide : 

That  independent  retailers  and  wholesalers 
are  ]guaranteed  100%  of  their  base  period 
supply  of  No.  2  fuel  oil: 

That  major  oil  companies  must  import' 
the  substantial  additional  quantities  of  No. 
2  fuel  oU  needed  to  meet  the  demands  of 
their  own  systems  and  total  requirements  of 
Independent  retailers.  Cost  of  Living  Coun- 
cil rules  must  be  amended  to  require  that 
foreign  costs  be  averaged  with  domestic  and 
to  permit  pass  through — by  both  Importers 
and  retailers — of  all  costs  of  foreign  product. 

A  mandatory  aUocation  program  will: 

Increase  supplies  of  home  beating  oil  in 
the  total  U.S.  market  and  in  the  independ- 
ent market,  thus  preventing  severe  hardship 
for  millions  of  homes  served  by  independent 
retail  dealers. 

Prevent  continued  sharp  escalation  of 
prices  In  the  Northeast,  by  assuring  that  a 
greater  proportion  of  lower  priced  domestic 
No.  2  fuel  oil  is  made  available  to  consumers 
in  the  9  state  area. 

End  discrimination  by  the  Federal  Oov- 
ernment against  homeowners  who  use  fuel 
oil:  Federal  policies  now  guarantee  full  sup- 
plies of  natural  gas,  electricity  and  propane 
to  homes  that  rely  on  these  fuels  for  heat. 
Only  In  the  case  of  No.  2  fuel  oil  has  the 
Federal  Government  refused  to  guarantee 
supplies  to  the  homeowners.  The  lack  of 
clear  policy  discriminates  against  the  North- 
eastern states,  where  fuel  oil  consumption  is 
highest  In  the  nation. 

Prevent  refiners  from  exploiting  the  cur- 
rent fuel  shortage  to  drive  Independent  re- 
tailers out  of  business  by  arbitrarily  cutting 
off  their  supplies,  thereby  severing  supply 
relationships  that,  in  many  cases,  date  back 
for  decades. 

Preserve  and  strengthen  the  independent 
sector  of  the  petroleum  market. 

We  are  strongly  opposed  to  any  plan  for 
rationing  of  fuel  oil  to  the  consumer.  Such 
a  plan  would  be  unworkable  and  result  in 
chaos  In  the  retail  heating  oil  market. 

B.  Amendment  of  Phase  IV  Price  Regula- 
tions: The  Phase  IV  Oil  Regulations  bla- 
tantly discriminate  against  Independent  re- 
tailers of  heating  oil  and  gasoline. 

All  segments  of  the  petroleum  industry  can 
pass  through  all  increased  costs,  up  to  retail 
level;  the  retailer  is  forced  to  absorb  all  in- 
creased costs,  except  increased  costs  resulting 
from  imported  product. 

Retailers  are  forced  to  use  a  mark-up  date 
of  January  10,  1973;  the  producers,  manufac- 
turers, and  major  oil  companies  are  allowed 
a  May  15.  1973  mark-up  date.  Thus,  the  In- 
dependent heating  oil  retailer  is  forced  to 
absorb  all  costs  since  January  10th.  Product 
and    non-product   costs   have   obviously   In- 
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creased  markedly  from  January  10th  to 
May  15th.  The  major  oil  companies  have  al- 
ready passed  these  Increased  marketing  costs 
on.  but  the  Independent  retailer  cannot. 

The  Independent  heating  oil  and  gasoline 
retailers  are  the  only  segments  of  the  econ- 
omy and  the  only  class  of  retailers  who  are 
not  allowed  under  Phase  XV  to  pass  through 
Increased  costs  on  a  dollar-for-dollar  basis. 

In  brief,  unless  substantial  changes  are 
made  in  the  Phase  IV  regulations,  many  In- 
dependent dealers,  within  the  next  few  weeks, 
will  be  faced  with  selling  substantial  voltmies 
of  product  at  a  loss.  In  such  cases,  the  re- 
taller,  a  small  independent  busmessman, 
will  be  forced  out  of  business,  and  the  home- 
owners who  rely  on  the  retailer  for  fuel  will 
be  without  heat. 

We,  therefore  strongly  recommend  the  fol- 
lowing amendments  to  the  Phase  IV  rules: 

The  Independent  heating  oil  retailer  must 
be  permitted  to  adjust  retail  prices  to  reflect 
foreign  and  domestic  product  cost  Increasee 
on  a  dollar-for-dollar  basis,  and  to  Institute 
each  retail  adjustment  on  the  date  that  the 
cost  changes  are  experienced. 

The  Independent  heating  oU  retailer  must 
be  permitted  to  adjiist  prices  to  reflect  all 
non-product  cost  changes  such  as  labor,  truck 
mamtenance.  and  other  related  operating 
expenses,  on  a  dollar-for-dollar  basis. 

The  August  19,  1973  celling  price  should 
be  calculated  by  using  the  average  cost  of 
Inventory  on  August  1,  1973  plus  the  actiial 
mark-ttp  on  June  1  to  8 — the  dates  of  the 
freeze.  The  mark-up  presently  permitted 
under  the  Phase  IV  petrolevun  program  may 
be  feasible  for  some  gasoline  retailers,  but 
Is  completely  "^ladequate  for  the  heating  oU 
retailer  who  musv  buy  and  maintain  fleets 
of  delivery  and  service  trucks  and  bulk 
storage  faculties,  plus  provide  2*  hour  serv- 
ice and  deliveries  and  extend  credit  and  face 
substantial  delays  In  receiving  payment. 

The  mdependent  heating  oil  and  gasoline 
retaUer  should  be  eligible  for  the  small  busi- 
ness exemption  applicable  to  all  other  Indus- 
tries under  the  Phase  IV  regulations. 

In  addition,  we  urge  prompt  action  by  the 
Cost  of  Living  Council  to  correct  the  gross 
Inequities  and  dlscrlmmatory  aspects  of  the 
Phase  IV  rules  and  regulations  on  the  In- 
dependent petroleiim  retailer. 

C.  Temporary  Amendment  of  Air  Quality 
Standards:  We  are  pleased  that  the  President 
and  the  Director  of  the  Energy  Policy  Office 
recognize  the  need  for  a  temporary  relaxation 
of  air  quality  standards  in  certain  areas  of 
the  Northeast. 

We  recommend  that,  durmg  the  period 
October  1,  1973  through  AprU  30,  1974,  the 
state  agencies  permit — where  It  W  currently 
prohibited — the  burning  of  No.  2  fuel  oil  of 
•4  of  1%  sulfur  content  and  No.  6  (residual) 
fuel  oil  of  l',c  sulfur  content. 

This  will  result  In  Increased  supplies  gJJDll 
to  heat  homes  as  Imports  of  higher  sulfur 
fuel  oil  from  foreign  refineries  increase  and 
the  use  of  No.  2  fuel  as  a  blend  with  No.  6 
decreases. 

D.  Summary:  In  short,  we  need  help  from 
Congress  In  two  major  areas: 

1.  Immediate  legislation  to  assure  ade- 
quate supply  and  equitable  distribution 
through  a  mandatory  allocation  program. 

2.  Support,  assistance  and,  If  necessary, 
legislation  to  correct  the  inequities  of  Phase 
rv  as  It  applies  to  the  Independent  retailer. 

OaCAlflZATIONS 

New  England  Fuel  Institute  and  Affiliated 
Associations. 

Vermont  Oil  Heat  Institute. 

Better  Home  Heat  Council  of  New  Hamp- 
ahlre. 

Better  Home  Heat  Coimcll  of  Massachu- 
setts. 

Independent  Connecticut  Petroleum  As- 
sociation. 

Home  Heating  Council  of  Rhode  Island. 
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Home  Heating  Council  of  Nortbem  Bhode 
Island. 

Midne  Oil  Dealers  Association. 

OU  Haat  Institute  of  Lony^Ialanct 

New  York  Oil  Heating  Anootattoa.  , 

Bmplre  State  Petroleum  Aaaoctattosi. 

PsnnBylvanla  Petroleum  Assodatlaa  and 
ten  aflUlatcd  associations. 

Delaware  Valley  Fuel  OU  Dealers  Assoclmx 
tlon. 


September  13,  1978 


CONSTITUTION    WEEK 


HON.  EDWARD  J.  PATTEN 

OF   NEW   JKKSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1973 

Mr.  PATTEN.  Mr.  Speaker,  with  Con- 
stitution Week  fast  approaching,  many 
individuals  and  groups  are  finding  ways 
to  stress  the  importance  of  the  Constitu- 
tion during  the  week  of  September  17  to 
23. 

One  of  these  individuals,  Mrs.  Arthur 
Johnson,  of  High  Point.  N.C.,  and  a 
former  constituent  of  mine,  is  working 
hard  through  her  position  as  delegate  for 
the  Alexander  Martin  Chapter  of  the 
Daughters  of  the  American  Revolution, 
to  see  that  Constitution  Week  receives 
the  attention  it  so  well  deserves. 

Mrs.  Joluason's  views  are  a  lesson  for 
us  all.  She  believes  that — 

There  are  a  few  things  that  mean  more  to 
me  than  life,  and  next  to  Ood,  my  precloxus 
native  land  Is  one  of  them. 

I  would  like  to  insa^  Mrs.  Johns(»i's 
favoiite  article  on  the  Constitution  at 
this  time,  so  that  everyone  can  share 
these  thoughts: 

The  Const nuTioN 
(By  Mary  Barclay  Erb) 

Daniel  Webster  said — "It  la  the  peoples 
Constitution,  the  people's  government;  made 
for  the  people;  made  by  the  people;  and  an- 
swerable to  the  people."  « 

It  has  been  said,  "To  imderstand  the  Con- 
stitution of  the  United  States  Is  the  clarion 
call  of  the  hour,  a  call  as  dynamic  as  when 
Moses  wrote  the  Ten  Conunandments." 

There  It  stands — In  all  Its  majesty — the 
center  of  our  nation.  Simply  by  being,  it  de- 
fends and  warns.  It  defends  us  from  fallacies 
that  the  experience  of  3,000  years  condemns: 
from  dictatorship  which  is  abhorrent  to 
every  American  concept;  from  the  totali- 
tarian state  that  regiments  men,  their  minds 
and  bodies.  From  these  and  like  evils  now 
so  widespread  on  earth,  our  Constitution 
dally  defends  us.  It  stands  between  us  and 
the  great  blasphemy  that  man  is  a  creature 
of  the  state. 

The  peculiar  glory  of  the  Constitution  of 
the  United  States  is  that  It  Is  not  a  charter 
of  rights  granted  by  government  to  a  peo- 
ple, but  a  limit  of  powers  to  which  a  vigilant 
people  restricts  its  government.  It  is  not  a 
government  edict  wUcb  the  people  must 
obey,  but  a  people's  law  which  government 
must  obey.  "We  the  people  of  the  United 
States.!  these  seven  potent  words  were  and 
remai^all  subsequent  world  upheavals  not- 
withstanding, the  most  revolutionary  words 
on  record. 

The  Fathers  of  the  Constitution  were  not 
just  a  group  of  casual  people  who  started  a 
casual  thing  In  a  casual  way.  They  had 
studied  the  ancient  clvUlzatlons  and  the 
methods  of  government  employed  therein. 
They  had  studied  the  medieval  systems  and 
the  various  governments  of  their  day.  They 


were  well  acquainted  with  the  great  classical 
writings  on  the  subject,  therefore  came  to 
their  tasks  very  thoroughly  equipped.  They 
knew  the  results  of  the  experiments  In  gov- 
ernment through  the  ages. 

Above  aU,  they  knew,  although  perhaps  la 
every  case  did  not  fully  realize,  that  man  Is 
here  on  earth  to  become  aelf-rempt,  self- 
•xpresslve,  and  self-determined,  Inorder  to 
glorify  his  Creator. 

It  Is  often  asserted  nowadays  that  this 
generation  knows  more  than  did  the  Consti- 
tution makers.  So  we  do— but  not  about  gov- 
ernment. We  could  have  known  more,  per- 
haps, had  we  been  mterested,  but  within  this 
framework  of  freedom  erected  by  the  fathers, 
we  have  been  busy  building  the  country. 
Their  special  wisdom  In  the  field  of  govern- 
ment left  us  free  to  do  that.  They  made  the 
blue  print,  laid  the  foundations,  reared  the 
scaffolding  and  started  the  building;  and  we 
have  by  no  means  filled  In  that  framework 
of  destmy  and  freedom. 

Our  Fathers  knew  better  than  we  that  the 
specific  temptation  of  government  In  all 
times — any  government— everi  an  American 
government — is  to  seize  more  power  than  Is 
allotted  to  It,  or  misuse  the  power  It  has. 
They  foresaw  the  always  possible  use  of  dazz- 
ling i>ersonal  leadership;  they  foresaw  the 
displacement  of  law  by  temporary  emotion; 
the  tendency  to  unwise  action  under  stress; 
and  to  prevent  these  evils,  they  erected  cer- 
tain barriers.  The  Presidency,  the  Congress 
and  the  Cotirts  were  made  subordinate  to  the 
Constitution.  These  three  powers  of  govern- 
ment, with  officers'  oath — bound  to  the  Con- 
stitution are  established  In  complete  Inde- 
pendence one  of  another,  on  the  suppoeltion 
that  never  would  all  three  of  them  combine 
against  the  people  or  the  law  that  gave  them 
being. 

The  Constitution  gives  us  the  foundation 
for  a  free,  prosperous  and  Independent  life 
for  every  citizen,  but  each  generation,  in 
time,  must  work  for  and  claim  It,  otherwise, 
through  carelessness,  or  indifference,  the 
rights  and  liberties  we  have  enjoyed  may 
vanish. 

Let  us  thoroughly  acquaint  ouiaelves  with 
this  magniflcient  document,  which  is  ours  to 
respect;  ours  to  protect,  and  ours  to  use — 
Now. 


CIGARETTE  BAN 


HON.  WIUIIER  MiZELL 

or    NOKTIC   CAHOI,II«A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13.  1973 

Mr.  MIZELXi.  Mr.  Speaker,  as  my  col- 
leagues will  recall,  I  have  recently  called       . 
for  the  resignation  of  Mr.  Richard  O. 
Simpson,    chairman    of    the    Consumer 
Products  Safety  Commission,  following     ^ 
his  much-publicized  pledge  to  ban  cig-     * 
arettes  thiough  clearly  unlawful  means. 

The  noted  columnist.  James  J.  Kil- 
patrick,  recently  wrote  a  coliunn  on  the 
subject  of  Mr.  Simpson  in  particular, 
and  would-be  bureaucratic  big  brothers 
in  general. 

The  column  makes  for  interesting 
reading,  no  matter  what  my  colleagues' 
position  on  this  particular  example  of 
biuraucratlc  excess  may  be,  and  I  am 
inserting  it  in  the  Record  for  my  col- 
leagues' Information  and  consideration: 

OOVEBNMENTS  AND  BANS  AND  DFSPOTIC 
ASSEBTIONS 

(By  James  J.  Kllpatrlck) 
Today's  topic  Is  Richard  O.  Simpson,  or 
more  precisely,  the  state  of  mind  symbolized 
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so  vividly  by  Simpson's  statement  of  August 
22.  The  gentleman  is  chairman  of  the  new 
Federal  Consumer  Product  Safety  Commis- 
sion. He  proposes  to  ban  some  or  all  ciga- 
rettes by  bureaucratic  decree. 

In  a  speech  and  interview  in  Newark  three 
weeks  ago,  Simpson  said  he  would  welcome  a 
petition  from  members  of  Congress,  asking 
for  his  commission  to  take  such  action.  He 
would  then  go  through  the  motions  of  gath- 
ering evidence  and  hearing  Industry  com- 
ments. His  own  mind  is  already  closed:  "We 
have  a  serious  expectation  of^Aralevmg  a 
ban.  We  should  and  will  be  slSle  to  achieve 
It." 

The  chairman  is  not  at  all  deterred  by  what 
would  appear  to  be  a  threshold  problem  of 
the  law.  His  commission  was  created  by  the 
Consumer  Product  Safety  Act.  which  specifi- 
cally excludes  tobacco  products  from  the 
commission's  jurisdiction.  However,  the  com- 
mission Is  charged  with  administering  the 
Hazardous  Substances  Act,  which  does  not 
exclude  tobacco. 

The  biireaucratlc  rxile  as  to  jurisdiction — 
It  is  part  of  the  Simpson  syndrome — is  that 
any  field  not  excluded  is  Included.  The 
chairman  is  ready  to  declare  that  cigarette 
tobacco  Is  a  toxic  substance,  a  cause  of  can- 
cer and  death;  once  his  ban  takes  effect,  he 
would  invoke  "criminal  penalties"  against 
the  manufacture  of  forbidden  cigarettes,  and 
send  the  makers  to  prison. 

At  the  bottom  of  the  Simpson  syndrome 
is  the  bureaucratic  conviction  that  Papa 
Kjpiows  Best.  But  It  is  not  merely  the  notion 
that  government  knows  what  Is  good  for  the 
people;  this  Is  coupled  to  the  despotic  as- 
sertion that  government  has  power  to  make 
the  people  be  good.  If  the  people  will  not 
stop  smoking  by  their  own  voluntary  action, 
Simpson  would  effectively  compel  them  to 
stop  smoking  by  Impoemg  his  wiU  upon 
their  erring  behavior. 

TocquevUle  foresaw  this  "new  form  of 
tyranny"  a  full  century  before  George  Orwell 
developed  the  theme  In  his  novel  ''1984." 
Americans,  be  warned,  one  day  would  sur- 
render their  liberties  to  bureaucratic  masters 
who  desired  only  to  do  good  for  their  sub- 
jects. In  the  pnd,  the  people  would  become 
timid  sheep,  obedient  to  government  shep- 
herds. 

Such  benevolent  paternalism  acts  upon 
our  body  politic  like  a  leech,  dralnmg  the 
blood  from  traditions  and  mstitutlons.  The 
chief  practitioner  of  this  dreadful  phleboto- 
my Is  Ralph  Nader,  who  would  strip  our  Ufe 
of  risk  and  variety,  but  Nader  Is  not  alone. 
The  vltamln-mlneral  decrees  recently  im- 
posed by  the  Pood  and  Drug  Administration 
are  classic  manifestations  of  the  Simpson 
syndrome.  Some  of  the  Idiot  regulations  of 
the  Federal  Trade  Commission  are  products 
of  the  same  stultifying  despotism  that  in- 
creasingly is  Imposed  on  our  society.  Our 
Big  Brothers  do  not  come  singly;  they  come 
m  whole  families,  suffocating  us  with  kind- 
ness, with  love,  and  with  power. 

The  Hazardous  Substances  Act  applies  to 
any  substance  "which  has  the  capacity  to 
produce  personal  injury  or  Ulness  to  man" 
through  Ingestion,  mhalatlon.  or  absorption. 
The  act  thuj  applies  to  a  whole  universe  of 
consimier  products  that  can  be  eaten,  drunk, 
touched,  or  breathed. 

Do  Americans  truly  desire  a  society  that  is 
perfectly  safe,  a  society  purged  of  every  trace 
of  smog,  germs,  rough  places  and  sharp 
edges?  Do  we  want  to  live  In  a  beautiful  co- 
coon, padded  \n  styrofoam  layers  of  b\u«au- 
cratlc  protection?  I  deny  it  absolutely.  But 
that  is  the  kind  of  antiseptic  society  envi- 
sioned by  ovir  new  masters.  They  lovingly 
would  see  ovir  freedoms,  like  so  many  ciga- 
rettes, go  up  in  smoke  and  be  cast  out  in 
the  trash  with  other  hazardous  things. 
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A  SUBSTITUTE  FOR  DDT 


HON.  BILL  NICHOLS 

or    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13.  1973 

Mr.  NICHOLS.  Mr.  Speaker,  as  you 
may  know  the  Agricultural  Research 
Service  of  the  USDA  began  to  reorient 
its  research  program  in  1955  long  before 
the  Rachel  Carson  era.  It  gradually 
shifted  major  emphasis  from  research  on 
conventional  insecticides  to  more  selec- 
tive chemical  and  nonchemical  methods 
to  control  major  insects,  particularly 
those  pests  requiring  heavy  usage  of 
insecticides  year  in  and  year  out.  Some  of 
the  general  classes  of  alternative  meth- 
ods that  the  Agricultural  Research  Serv- 
ice investigated  were  resistant  varieties 
of  plants  which  inhibit  attack  by  insects, 
diseases,  and  nematodes;  attractants 
which  lure  insects  to  traps  or  other  de- 
vices where  they  can  be  killed  or  ster- 
ilized; genetic  controls  which  consist  of 
releases  of  sexually  sterile  insects  that 
mate  with  normal  insects;  bioenviron- 
mental  controls  which  are  cultural  and 
mechanical  practices  against  insects, 
nematodes,  weeds  and  diseases;  hormone 
developments  which  disrupt  sm  insect's 
life  cycle  and  limit  the  number  of  insects 
that  survive,  and  the  development  of 
parasites,  predators,  and  pathogens  that 
destroy  insects  and  weeds  by  feeding  on 
or  infecting  them. 

An  article  written  by  Joseph  Alsop  en- 
titled "A  Substitute  for  DDT"  which  ap- 
peared in  the  Washington  Post,  Septem- 
ber 10, 1973,  indicates  the  progress  which 
the  Agricultural  Research  Service  and 
industry  have  made  in  developing  some 
of  these  new  alternative  methods  to  con- 
trol insects,  particularly  the  development 
of  a  virus  to  control  the  boUworm  and 
tobacco  budworm — Heliothis  spp.  These 
worms  are  distributed  worldwide  and  are 
severely  destructive  to  many  different 
economic  plants.  Annual  cost  to  control 
Heliothis  on  cotton  in  the  United  States 
is  estimated  at  over  $50  million.  In  many 
areas  of  the  world  it  is  difficult  to  get 
adequate  control  of  Heliothis;  field  popu- 
lations are  reported  resistant  to  organo- 
chlorine,  organophosphorus,  and  car- 
bamate compounds  and  resistance  is  in- 
creasing. About  80  million  pounds  of 
chemicsd  insecticides  were  used  on  cot- 
ton in  the  United  States  with  60  percent 
used  specifically  for  control  of  Heliothis. 
Based  on  estimates  of  current  usage  of 
chemical  insecticides  and  probable  mar- 
ket potential  the  Heliothis  virus  could 
conservatively  account  for  1  to  3  mil- 
lion<-acre  applications  per  season  for 
control  of  bollworms  on  cotton.  An  ex- 
trapolation based  on  these  values  would 
indicate  that  the  Heliothis  virus  could 
replace  the  use  of  more  than  4  million 
pounds  of  chemical  insecticides  per  year 
on  cotton.  The  development  of  this  viral 
insecticide  by  the  Agricultural  Research 
Service  and  industry  is  an  outstanding 
achievement  and  I  would  like  to  insert  m 
the  Record  the  article  by  Mr.  Alsop,  be- 
cause I   think  it  points  out  a  major 
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breakthrough  In  getting  this  pathogen 
registered  with  the  Environmental  Pro- 
tection Agency.  It  is  a  tribute  to  the 
Agricultural  Research  Service  for  pur- 
suing the  development  of  this  microbe 
from  its  conception  through  registration 
and  into  the  hands  of  the  farmer.  The 
article  follows: 

A  SuBsrrruTB  roa  DDT 
(By  Joseph  Alsop) 

Whatever  the  environmentalists  may  say, 
one  point  cannot  be  doubted  about  DDT 
and  the  other  great  chemical  insect  killers. 
Their  Invention  was  one  of  the  great  events 
of  the  1940s,  historically  quite  on  a  par  with 
any  decisive  battle  of  World  War  II.  So 
It  Is  worth  reporting  that  another,  quite  com- 
parable development  appears  to  be  on  the 
way. 

Teams  of  researchers.  Including  a  good 
many  In  the  laboratories  of  the  Agriculture 
Department,  have  ^ng  been  at  work  on  viral 
Insect  killers.  It  may  seem  odd,  but  noxious 
Insects  are  quite  as  troubled  by  viruses  as 
human  bemgs  are.  They  have  their  own  bac- 
terial diseases,  too.  Furthermore,  Insect  dis- 
eases transferable  to  animals  and  men  are 
immensely  rare — although  there  are  of 
course  a  few,  like  malaria. 

All  this  Is  worth  thinking  about — a  damn- 
'Slght  more  worth  thinking  about  than 
anything  now  happening  in  political  Wash- 
ington, in  fact — because  of  the  first  viral 
insect-killer  has  just  been  quietly  approved 
for  commercial  use  by  the  Environmental 
Protection  Agency.  It  Is  based  on  a  virus 
fatal  to  the  cotton  boUworm,  which  attacks 
corn  and  tomatoes  as  well  as  cotton. 

The  developer  of  this  wholly  new  way 
of  attacking  a  major  crop-killer  Is  Dr.  Carlo 
M.  Ignoffo,  now  head  of  one  of  the  Agricul- 
tural Research  Service's  laboratories  at 
Coliunbla,  Mo.  Dr.  Ignoffo  isolated  his  virus 
as  long  ago  as  1963.  The  long  Interval  was 
partly  needed  for  commercial  development 
of  the  virus  by  the  American  firm  now  pur- 
chased by  the  big  Swiss  chemical  comi>any, 
Sandoz. 

Above  all,  however,  endless  tests  were 
needed  to  prove  to  everyone's  satisfaction 
that  the  new  virus  would  be  harmless  ex- 
cept to  bollworms.  On  this  point,  the  Agri- 
culture Department's  researchers  can  be  just 
a  mite  touchy.  They  are  fond  of  reciting  the 
case  of  the  cabbage  looper  virus,  related  to 
that  of  the  cotton  boUworm. 

"You're  an  Easterner,  eh.  and  you  like  cole- 
slaw? Well  if  you  live  in  the  East  and  eat 
coleslaw,  you  tak6  In  mUlions  of  units  of  cab- 
bage looper  virus  with  every  forkful  through- 
out the  autumn  months.  And  nobody  has 
ever  been  the  worse  for  it,  either." 

Here  the  speaker  was  Dr.  A.  M.  Heimpel, 
leader  of  another  major  laboratory  of  the 
Agricultural  Research  Service  at  Beltsvllle, 
Md.  Dr.  Heimpel  has  his  own  share  in  an- 
other Insectlcldal  first,  akin  to  Dr.  ^noffo's. 
This  was  the  development  of  a  major  bac- 
terial insect-killer  based  on  a  microbe  called 
bacillus  thuringlensis.  It  is  fatal  to  a  good 
many  noxious  insects  having  a  caterpillar 
phase,  and  Is  already  widely  used  by  the  in- 
tensive, seml-lndustrlal  farmers  of  the  West 
Coast. 

"It  will  kill  gypsy  moths,  too,"  Dr.  Heimpel 
says.  "The  question  is  not  whether  to  lose 
whole  forests  or  resume  use  of  DDT.  The 
question  Is  whether  to  spend  enough  to  save 
the  forests.  The  bacterial  and  viral  Insecti- 
cides are  always  likely  to  be  a  bit  more  ex- 
pensive than  the  chemicals." 

Both  Dr.  Heimpel  and  Dr.  Ignoffo  agree, 
moreover,  that  only  the  very  first  break- 
throughs have  been  made  in  their  field.  Dr. 
Heimpel  says  that  "without  counting  bac- 
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teria,  there  are  over  100  pesticide  viruses 
coming  along  for  dUTerent  uses — most  of 
them  for  very  important  iises.  Some  are  ab- 
solutely specific — won't  touch  but  a  single 
Insect  pest.  But  there  are  others  like  the 
alfalfa  looper  virus,  that  can  be  used  against 
several  dlflereut  pests  now  attacking  food 
and  fiber  crops." 

It  Is  curious,  then,  to  see  the  reaction  of 
the  rest  of  the  scientific  community  to  these 
fascinating  breakthroughs  of  potentially 
great  historical  Importance.  An  article  In 
Science  led  this  reporter  to  Dr.  Helmpel, 
who  then  pointed  the  road  to  Dr.  IgnofTo,  the 
chief  author  of  the  first  approved  version  of 
what  Science  called  "a  new  class  of  pesti- 
cides." 

The  comparison  with  DDT  Is  specifically 
made  In  the  Science  article.  Science's  se- 
quence of  developments  produced  by  DDT 
began  with:  "Saved  countless  lives  In  World 
War  II."  but  it  ended  approvingly:  "Target 
of  the  bumper  sticker  people;  banned  by  the 
Environmental  Protection  Agency."  The  Im- 
plication in  Science  was  that  the  new  viral 
insecticides  might  well  end  by  having  to  be 
banned  In  the  same  manner. 

Maybe  this  is  correct.  Since  honto  sapiens 
began  to  flourish  so  mightily,  probably  ex- 
terminating Neanderthal  man,  no  great 
change  In  the  circumstances  of  life  has  failed 
to  produce  a  mixture  of  good  and  bad  con- 
sequences. Medical  advance  means  over- 
population. Increased  affluence  means  gen- 
eral over-eating.  And  so  it  goes. 

No  doubt,  therefore,  the  development  of 
a  whole  new  class  of  enemies  of  the  Insect 
pests  will  end  by  proving  to  have  drawbacks 
of  some  sort.  But  these  particular  enemies 
have  been  around,  waiting  to  be  mobilized 
against  the  pests,  since  long  before  man 
himself  began  to  be  around.  So  one  may  hope 
for  a  good  resiilt. 


MURDER  BY  HANDGUN:   THE  CASE 
FOR  GUN  CONTROL— NO.  19 


HON,  MICHAEL  HARRINGTON 

OP    MA9SACHTTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
18  previous  inserts  have  dealt  with  the 
victims  of  handgun  murders. 

Today's  article  discusses  the  police- 
man who  must  spend  time,  energy,  and 
the  taxpayers'  money  to  find  the  killer. 
I  would  like  to  insert  at  this  time  a 
September  4  ai'ticle  by  Lam'a  Kiernan  q£ 
the  Washington  Post :  ^^ 

Unresolved     Murdees      Bother      OeTfcnvE 
(By  Laura  A.  Kiernan) 

Ever  since  Hugh  Hefner  Howard  was  found 
two  years  ago  sprawled  across  his  mother's 
bed  with  a  small  caliber  bullet  bole  In  either 
side  of  bis  head,  he  has  been  an  Irritation  to 
Ernie  Light. 

Howard  reputedly  ran  a  sex-for-hlre  busi- 
ness with  customers  ranging  from  the  man 
on  the  street  to  "high  government  sources," 
says  Light,  a  homicide  detective  with  the 
Arlington  County  police  department. 

"It  was  ]ust  no  stranger  who  came  down 
the  line  and  killed  Howard,"  Light  says,  as 
if  Howards'  killer  was  more  than  just  a 
burglar  he  discovered  in  his  parents  house. 

Despite  long  hours  In  pursuit  of  hundreds 
of  suspects,  the  case  remains  open  and  thus 
a  constant  annoyance  to  Light. 

The  reminders  come  In  the  familiar  face 
of  a  woman  In  a  local  restaurant.  Light  says. 
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or  In  a  piece  of  clothing  or  In  the  words  of 
a  casual  conversation. 

He  can  stare  across  the  dinner  table  at 
his  wife,  Pauline,  who  Is  "talking  about  the 
neighbors  and  the  birds  and  the  bees  and 
the  pot  roast  that  didnt  tarn  out"  and  he 
says  he  won't  even  hear  her  and  she  knows 
it. 

Afterwards  he  can,  for  the  hundredth 
time,  sift  through  the  contents  of  the  manlla 
folder  marked  "Howard,"  rereading  the  old 
facts  and  looking  between  the  lines  for  some- 
thing new. 

Hours  later  he  can  get  out  of  bed,  he  says, 
and  smoke  a  half  pack  of  cigarettes  ttiinklng 
it  all  over  again. 

Of  Howard,  or  of  any  murder  victim,  he 
says:  "He  may  have  been  the  worst  gutter  rat 
around,  but  he  didn't  deserve  what  I  found. 
No  way." 

The  Howard  case  is  not  the  only  unsolved 
murder  in  Arlington.  It's  the  most  recent  of 
five  killings  that  span  a  decade  and  remain 
\inexplained : 

Deanne  Shangle,  "a  beautiful  thing,  what 
a  waste"  found  strangled  in  her  oathtub 
about  10  years  ago. 

Marcla  Currier,  a  deafmute,  raped  and 
strangled  four  years  ago  in  her  Arlington 
Porest  home. 

Prank  Shipley,  77,  who  in  1970  suffered  a 
fatal  heart  attack  in  front  of  his  elderly  wife 
after  a  masked  man  forced  him  to  open  his 
basement  safe. 

Rene  Karam,  a  waiter,  tied  to  his  bed  and 
strangled  with  a  belt  in  March.  1970. 

"Until  you  walk  Into  a  home  or  apartment 
and  see  the  results  of  a  killing  like  I  nave, 
you  don't  know  (about  murder).  This  is  the 
only  way  understanding  comes,"  says  Light. 

"If  you  cant  force  yourself  into  having  an 
understanding  of  these  people  (the  killers), 
you're  not  going  to  cut  it.  You  don't  have 
to  condone  what  they  do,  but  you  damn  well 
better  understand  it." 

Ernest  G.  Light.  42,  grew  up  in  Glassport, 
Pa.,  along  the  Monongahela  River,  the  only 
son  of  a  steel  mill  worker  who  also  ha<f  four 
daughters.  They  used  to  call  him  "the  sher- 
iff" bedMse,  Light  says,  he  was  always  pre- 
tending he  was  one. 

He  moved  to  Arlington  with  his  father 
while  he  was  in  his  early  teens.  They  began 
a  home  repair  business,  and  Light  recalls 
that  each  time  he'd  see  a  police  car  io  by 
from  his  perch  on  a  painter's  ladder  "it 
would  tear  my  guts  out." 

In  1957,  he  was  accepted  by  the  cotuity 
police  department,  served  four  years  in  the 
patrol  division  and  six  years  in  juvenile.  In 
1966,  he  Joined  the  homicide  squad.  The 
county  averages  about  live  homicides  a  year. 

"I've  always  wanted  to  be  where  I  am  now," 
Light  says,  "it's  where  it's  all  at.  The  cases 
are  very  serious,  for  one  thing,  and  they  rep- 
resent a  greater  challenge." 

"It  feeds  my  ego  to  be  where  I'm  at." 

Hugh  Howard  was  arrested  in  December, 
1969,  with  six  women  following  a  series  of 
police  raids  on  Northern  Virginia  motels. 
Howard  was  charged  with  five  counts  each 
of  aiding  pro.stltutlon,  a  misdemeanor,  end 
procuring  prostitutes,  a  felony. 

In  February,  he  was  convicted  of  the  lesser 
charge,  and  in  October,  the  five  felony  counts 
were  dropped  when  the  chief  prosecution 
witness — one  of  the  six  women  arrested  with 
Howard — failed  to  show  up. 

At  the  time  of  his  death,  Howard  was  ap- 
pealing the  misdemeanor  convictions. 

"With  a  case  like  this,  you  open  the  doors 
to  hundreds  of  ausi>ects,"  says  Light.  "I  have 
talked  to  people  Involved  in  sex  professionally 
anfd  personally — you  name  it — hoping  I 
w6uld  get  some  kind  of  lead. 

rl've  talked  to  many  people  In  Virginia  and 
olher  states,  some  in  connection  with  other 
cases.  I  don't  think  there's  a  police  officer 
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around  that  doesn't  know  I'm  actively  in- 
volved in  it. 

"Most  of  my  time  is  spent  talking  to  people 
in  the  (sex)  business,"  he  says,  anytime  it's 
necessary,  24  hours  a  day,  every  day.  He  says 
he  never  stops  being  a  detective. 

Light  never  goes  to  a  movie  without  his 
gun  becaxise  he  never  knows  who  he  is  going 
to  meet.  And  when  he  goes  out  to  eat,  he's 
very  particular  about  where  he  sits. 

"You'll  never  go  to  Ernie  Light  and  pat 
him  on  the  back  and  say  'how  you  doing 
Em?"  "  he  says,  because  he  always  sits  In 
front  of  everybody  else — facing  the  door  and 
the  cash  register.  "You  never  know  what's 
going  toihappen." 

He  doesn't  belong  to  any  social  clubs  be- 
cause, he  says,  he  doesn't  want  to  be  com- 
promised in  any  way.  He  goes  everywhere 
with  his  wife.  He  says,  "She's  the  only  per- 
son in  the  world  I  trust." 

"Ernie  Light  Is  a  compassionate  man,"  says 
his  supervisor,  Lt.  Warren  Slske.  "He  has  a 
v.'ay  of  relating  to  problems.  He  has  the  gift 
of  gab.  And  he's  an  artist  when^it  comes  to 
Interrogation." 

"Emle  would  have  made  a  terrific  sales- 
man." Slske  said,  "if  he  liked  the  product." 

Light  says  in  his  business,  a  good  Inter- 
rogator has  to  be  able  to  "talk  to  a  prosti- 
tute like  she's  a  virgin  out  of  a  convent." 

When  he  questions  the  victim  of  a  sex 
crime,  usually  women,  he  says  he  sets  the 
ground  for  communication  by  ojwervlng 
the  type  of  woman  she  Is.  Does  she  cross  her 
legs,  wear  a  wedding  ring  or  have  long  finger 
nails?  And  the  Interviews  are  always  con- 
ducted alone — the  Interference  of  a  third 
party,  he  says,  could  break  the  threads  of 
trust  that  otherwise  would  lead  him  to  the 
Information  he  needs. 

"A  gun  is  not  a  policeman's  weapon,"  he 
says.  "His  mouth  Is." 

He  has  never  been  shot  and  the  only  per- 
son who  "ever  got  to  me  with  a  blade"  was 
a  woman  who  grabbed  a  Idtchen  knife  as 
Light  tried  to  calm  her  alter  a  domestic 
quarrel.  He  got  a  little  cut  up,  be  says, 
but  did  not  file  charges  against  the  woman. 

"In  the  past  seven  years  I  have  met  about 
the  meanest  people  to  come  down  the  line," 
he  says,  and  shrugs  off  the  notion  that  a 
life  devoted  to  violent  death  and  personal 
Injury  might  not  be  the  most  pleasant  of 
occupations.' 

"I  love  it,"  he  said,  "I  feed  on  it." 

But  along  with  the  challenges  and  exclt- 
ments  of  the  job,  come  the  fears. 

"Once  I  was  hurt,  and  I  was  up  in  the 
hospital,  and  I  said,  'For  God's  sake  don't 
go  over  to  my  bouse^and  knock  on  the  door 
(it  was  7  a.m.)  and  scare  Pauline  half  to 
death."  So  they  (the  police)  went  right  over 
and  knocked  on  the  door,  and  when  she 
answered,  they  handed  her  my  gun  and 
badge. 

4  "Right  away,  she  knew  I  was  dead,"  he 
said. 

That  time  Light  was  being  treated  for  an 
accidental  neck  injury.  He  says  he  Is  con- 
vinced there  will  be  a  time  when  they'll  give 
his  wife  his  gun  and  badge  for  good. 
"You're  not  dealing  with  Boy  Scouts,  here," 
he  says. 

•I'll  die  on  this  job,"  he  says,  "I  believe  it 
to  the   tips  of  my  toes. 

"And  knowing  fate  the  way  It  is.  It'll  be 
some  drunk  or  mental  patient  and  he'll  go 
back  to  the  hospital.  No,  It  doesn't  scare 
me,  it's  too  far  away,  I  can't  see  It." 

When  two  friends  who  were  concerned 
about  not  hearing  from  him,  discovered 
Howard's  body  in  his  parents  fifth  floor 
apartment  on  S.  Eads  Street,  he  had  been 
dead  for  two  days.  At  32,  Light  remembers, 
Howard  had  been  "a  real  nlce-lookln'  boy." 

"There  a 'possibility  the  men  who  killed 
Howard  may  have  been  killed  In  turn,"  says 
Light.  "But  if  they  are  still  alive,  I'll  get 
them. 
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COST  OP  LIVING  AFFECTS  FEDERAL 
WORKERS,  TOO 


HON.  FRANK  J.  BRASCO 

or   MXW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13.  1973 

Mr.  BRASCO.  Mr.  Speaker,  one  at- 
titude and  policy  runs  like  a  consistent 
thread  through  the  life  of  this  adminis- 
tration; utter  lack  of  concern  for  the 
multii^ion  Federal  work  force,  espe- 
cially the  civilian  pottion. 

Again  and  again  the  Federal  worker 
has  been  used  as  a  symbol  of  a  sloth,  a 
parasite  on  the  public  payroll  and  a  non- 
performing  exploiter  of  Federal  civil 
service  rules  which  supposedly  offer  com- 
plete employment  security.  It  has  been  a 
l<Hig  and  cruel  twilight  for  these  relative- 
ly helpless  people. 

Such  innuendo  and  accusation  con- 
tains not  a  scintilla  of  truth.  Consistent- 
ly the  organizations  repre.'=ei^ting  these 
workers  have  countered  the  statements. 
Yet  response  rarely  if  ever  catches  up 
with  accusation,  and  the  damage  remains 
Intact. 

Not  content  with  wiping  the  adminis- 
tration feet  on  the  backs  of  these  work- 
ers, a  series  of  telling  blows  has  been  de- 
livered against  them  in  a  more  tangible 
sense.  Drastic  cuts  have  been  made  in 
their  Jobs.  Openings  are  often  not  filled, 
leaving  remaining  workers  with  added 
burdens.  FaciUties  are  closed  with  dra- 
matic consistency  in  certain  aseas  of  the 
Nation,  while  remaining  intact  in  other 
parts,  posing  fascinating  questions  to 
many  observers. 

Meanwhile,  the  average  Federal  civil- 
ian worker  has  labored  on,  bowing  his  or 
her  head  to  the  storm,  and  continuing  to 
fimction  with  remarkable  effectiveness. 
In  fact,  when  the  final  story  is  told,  it 
will  be  revealed  that  America  has  been 
served  by  these  people  better  than  we 
knew  or  even  thought  possible.  Quietly, 
they  have  been  keeping  many  wheels 
turning,  performing  on  behalf  of  all  of  us 
in  spite  of  everything  thrown  at  them. 

The  runaway  inflation  caused  by  dis- 
astrous economic  policies  has  hurt  these 
people  and  their  families  terribly.  Caught 
in  the  merciless  economic  squeeze  of  to- 
day, they  have  had  to  pinch  tightly  in 
order  to  make  ends  meet.  Knowing  many 
of  them  as  I  do,  I  can  testify  that  life  is 
difficult  in  the  extreme  for  them.  To 
many  such  families,  a  few  dollars  here 
and  there  can  make  an  enormous  differ- 
ence. 

As  prices  skyrocketed  and  wages  crept 
along,  these  people  watched  helplessly 
from  their  Federal  security  blanket 
which  does  not  allow  them  to  shop  at 
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lower  prices.  Their  wages  are  frozen. 
However,  a  4.7  percent  pay  raise  was  in 
order  commencing  October  1  of  this 
year.  Those  few  extra  dollars,  as  indi- 
cated earUer,  were  eagerly  awaited  by 
hundreds  of  thousands  of  families,  espe- 
cially as  school  approached  and  infla- 
tion worsened  when  the  freeze  on  retail 
prices  ended. 

Meanwhile,  the  White  House,  conse- 
crated to  the  work  ethic,  ushered  in  the 
Labor  Day  weekend  with  a  morale  boost- 
er for  these  people —  a  2-month  delay  in 
the  implementation  of  their  minuscule 
pay  raise.  Interestingly  enough,  the  hike 
in  salaries  for  these  people  was  pre- 
scribed imder  a  law  intended  to  keep 
Federal  salaries  in  Une  with  those  for 
comparable  Jobs  in  private  business. 

The  move  by  the  President  came  Just 
1  day  after  the  Agriculture  Depart- 
ment announced  a  20-percent  jump  in 
the  farm  price  of  food  in  the  single 
month  of  August. 

The  average  Federal  worker,  prohibit- 
ed by  law  from  striking,  can  orUy  watch 
helplessly.  His  biUs,  however,  according 
to  a  rumor  I  have  heard,  keep  on  coming 
in  like  everybody  else's. 

Only  Congress  can  undo  this  act.  We 
must  move  to  ensure  that  these  people 
are  granted  some  kind  of  a  break.  If  this 
fails,  then  they  cein  take  the  advice 
offered  by  some  members  of  the  admin- 
istration— eat  1§S5.  Do  you  people  hear 
that  out  there?  Eat  less.    • 


FAMINE  IN  THE  UKRAINE 


HON.  QUENTIN  N.  BURDICK 

OF  NORTH   DAKOTA 

IN  THE  SENATE  OP  THE  UNITED  STATES 
Thursday.  September  13.  1973 

Mr.  BURDICK.  Mr.  President,  within 
the  boundaries  of  North  Dakota,  we  are 
honored  to  have  25.000  Americans  of 
Ukrainian  descent.  They  have  enriched 
our  State  not  only  with  their  cultural 
heritage,  but  also  with  their  fine  qual- 
ities of  honesty,  patriotism  and  hard 
work.  ^ 

This  summer  they  commemorate  the 
40th  anniversary  of  the  great  famine  o(. 
the  Ulcraine,  which  took  place  during 
the  summer  of  1933. 

The  North  Dakota  president  of  the 
Ukrainian  Congress  Committee  of  Amer- 
ica, Dr.  Anthony  Zukowsky,  advised  me 
that  during  the  summer  of  1933,  it  is 
estimated  that  between  6  and  7  million 
Ukrainians  died  as  a  result  of  this  dev- 
astating famine.  Although  the  Ukraine 
has  been  known  as  the  Bread  Basket  of 
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Europe,  there  was  no  food  for  the  peas- 
ants that  summer. 

I  hope  that  other  Senators  will  join  me 
In  registering  profound  sorrow  for  this 
tragic  anniversary. 


FEDERAL    CIVILIAN    EMPLOYMENT, 
JULY  1973 


HON.  GEORGE  H.  MAHON 

or  jxxAs 
IN  THE  HOUSE  OP  REPRESENTA-nVES 

Thursday.  September  13.  1973 

Mr.  MAHON.  Mr.  Speaker,  I  include 
a  release  highlighting  the  July  1973 
civilian  personnel  report  of  the  Joint 
Committee  on  Reduction  of  Federal  Ex- 
penditures, together  with  a  summary  of 
fiscal  year  1973  payroll  costs  and  average 
employment: 

Feobrai.   Ctviliak   Emplotment,    Jdi.t    1973 

bttmmart  of  payroll  c06t8  amd  avisagk  fxd- 

nul    civilian    employment — nscal    tear 

1»T3 

This  summary  of  annual  payroll  costs  and 
average  employment  for  fiscal  year  1973,  fol- 
lowing practice  of  many  years  standing.  Is 
submitted  along  with  the  Joint  CTommittee's 
regular  monthly  report  for  July  1873  which 
carries  payroll  flgurea  for  Junt,  the  last 
month  of  fiscal  year  1973.  Plgures  are  from 
reports  certified  by  the  agencies  as  compUtf^ 
and  published  monthly  by  the  Joint  C<»n- 
mittee  on  Reduction  of  Federal  Expenditures. 

Annual  payroll  costs  for  all  three  branches 
of  the  Federal  Government  for  fiscal  year 
1973.  in  comparison  with  fiscal  year  1872, 
foUow: 

Pn  millioiK  of  iMUrI  ' 


Fiscal  year     Fiscal  year 
1972  1973 


Change 


Executive  branch 31,193 

Legislative  branch 412 

Judicial  branch 112 

Total 31,717 


32, 730  +1. 537 

448  +36 

121  «            +9 

33,299  +1,S82 


Civilian  payroll  costs  totaled  $33.3  billion 
In  fiscal  year  1973 — an  all  time  high.  This 
compared  with  $31.7  billion  in  pay  costs  last 
year  and  $22.3  billion  5  years  ago  In  1968. 

Federal  civilian  employment  in  June  1973 
totaled  3,824,557,  a  decrease  of  40,746  from 
June  a  year  ago,  and  a  decrease  of  231.294 
over  the  5  years  since  June  1968. 

Comparability  pay  adjustments  granted 
this  year  and  in  previous  years  have  caused 
the  rise  In  payroll  costs  in  a  situation  where 
federal  employment  levels  were  substantially 
reduced  in  fiscal  year  1973  and  over  the  last 
5  years. 

KXECtrriVE    BRANCH 

The  following  tabulation  show  average  em- 
ployment and  annual  payrolls  in  the  Execu- 
tive Branch,  broken  between  clvUlan  and 
military  agencies,  for  the  past  ten  years: 


Total 


Department  of  Defense 

(including  civil 

functions) 


Civilian  agencies 
(except  Defense) 


Tiscal  year 


Average  Average  Average 

employ-        Pay  (in       employ-        Pay  (in       employ-  Pay  (in 

ment       billions)  ment      billions)  ment        biHfons) 


1963. 
19M. 
MS. 
1966. 
1967. 
196S. 


2, 481, 657 
2, 476. 656 
2,  467, 858 
2,  574,  429 
2, 840,  393 
2,935,826 


;15.3 
16.1 
17.1 
18.6 
20.4 
22.3 


1.063,720 
1,042,552 
1, 024,  482 
1,074,080 
1,  234,  474 
1,280,853 


$6.6 
6.8 
7.1 
7.7 
8.7 
9.4 


1.417,937 
1.  434, 104 
1, 443. 376 
1, 500,  349 
1.605,919 
1,654,973 


J8.7 
9.3 
10.0 
10.9 
11.7 
12.9 


Total 


Department  of  Defense 

(including  civil  Civilian  agencies 

functions)  (excepl-Oelense) 


Fisral  year 


AMrage  Average  Average 

employ-         Pay  (in       employ-         Pay  fin       employ-  Pay  (in 

ment       billions)  ment       billions)  ment        billions) 


1969 2,961,640  J24.0 

1970 2,958.364  26.8 

1971 2.857,013  29.1 

1972 2.839.163  31.2 

1973 i  2, 777, 265  32.7 


1,305.664 
1, 264. 207 
1,162,117 
1, 128, 172 
1, 076, 039 


$10.2 

11.2 
11.6 
12.2 
12.4 


1,655,976 
1, 694. 157 
1,684.  >96 
1,710,991 
1,  701, 226 


(13.8 
15.6 
17.5 
19.0 
20.3 
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in  the  executive  branch  pajrron  costs  in 
fiscal  year  1973  totaled  $32.7  billion,  and 
civilian  employment  during  the  12  months  of 
the  fiscal  year  averaged  2,777,265.  On  this 
basis,  the  average  annual  pay  per  federal  em- 
ployee in  fiscal  year  1973  was  approximately 
911.800. 

The  executive  branch  payroll  cost  of  $32.7 
bUllon  in  1973  included  $12.4  billion  in  De- 
fense, $7.6  billion  for  the  Postal  Service  and 
$12.7  billion  in  other  civilian  departments 
and  agencies.  Significant  Increases  in  pay 
costs  during  the  fiscal  year  were  shown  for 
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the  Postal  Service.  Defense.  Veterans,  Treas- 
ury and  HEW. 

The  average  executive  branch  employment 
total  of  2,777,265  includes  an  average  of 
2,450.008  full-time  employees  In  permanent 
positions. 

The  executive  branch  payroll  cost  of  $33 
billion  excludes  $683  million  for  foreign  na- 
tionals not  on  regular  rolls  and  includes  $106 
million  for  disadvantaged  persons  employed 
under  federal  opportunity  programs.  The 
average  employment  total  of  2.777,265  ex- 
cludes an  average  of  107,983  for  foreign  na- 
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tlonals  and  includes  an  average  of  36,628  for 
disadvantaged  persons. 

THE    MONTH    OF    JULY    1973 

Total  civUian  employment  in  the  Execu- 
tive, Legislative  and  Judicial  Branches  of  the 
Federal  Government  in  the  month  of  July 
was  2.821.803,  a  decrease  of  2.749  as  compared 
with  2.824,557  in  the  preceding  month  of 
June. 

EXSCUTtVE    BRANCH 

Civilian  employment  in  the  Executive 
Branch  in  the  month  of  July  as  compared 
with  the  preceding  month  of  June,  follows: 


Junsl973 

Civilian  agencies. 
Military  agencies. 

July  1973 

Civilian  agencies. 
Military  agencies. 


Full  time  in 

permanent 

positions 

Change 

Temporary, 

part  time 

etc. 

Ctiange 

Total 
employment 

Change 

2,421,707  .. 

359. 182  .. 

2, 780, 889 

*"" 

1.434.426  .. 

293,790  .. 

1,728,216  ... 

987,281  .. 

65,392  .. 

1,052.673  ... 

2,395,000 

-26, 707 

383,299 

+24. 117 

2,778.299 

-2,590 

1, 418,  376 
976,624 

-16,050 
-10,657 

312,664 
70,635 

+18. 874 
+5.  243 

1.731,040 
1. 047, 259 

+2.824 
-5,414 

Some  highlights  with  respect  to  Executive 
Branch  employment  for  the  month  of  July, 
are: 

Full-time  permanent  employment  showed 
major  decreases  in  military  agencies  of  10,657, 
Postal  Service  with  8,948,  Agriculture  with 
2,290,  Treasury  with  1.489,  Veterans  with 
1,0^6  and  Interior  with  1.039. 

Temporary  and  part-time  employment 
shows  increases  primarily  in  Agriculture  with 
6,048,  military  agencies  with  5,243,  Treasury 
with  3,913.  Interior  with  2,008,  Postal  Serv- 
ice with  1.917,  HEW  with  1,073  and  Veterans 
with  1,067.  These  increases  are  largely  due  to 
the  hiring  of  temporary  summer  aids. 

CiviUan  agencies  reporting  the  largest  in- 
creases in  total  employment  (including  both 
full-time  and  part-time)   In  July  were  Agri- 


culture with  3,758,  Treasury  with  2.424,  HEW 
with  1,922  (due  to  the  conversion  of  certain 
public  assistance  grant  programs,  previously 
operated  by  the  states,  to  direct  federal  ad- 
ministration) and  Justice  with  1,160.  The 
largest  decrease  was  in  Postal  Service  with 
7,031. 

Employment  inside  the  United  States  de- 
creased 3,432  from  June  and  outside  the 
United  States  there  was  an  increase  of  842 
for  the  month. 

LEGISLATIVE  AND  JT7DICXAL  BRANCHES 

Employment  in  the  Legislative  Branch  in 
July  totaled  34,774,  a  decrease  of  154  as  com- 
pared with  the  preceding  month  of  June. 
Employment  in  the  Judicial  Branch  in  July 
totaled  8,735,  a  decrease  of  5  as  compared 
with  June. 


FULL-TIME  PERMANENT  EMPLOYMENT! 


TTNirORMZD   MIUTART  PERSONNEL 

Uniformed  military  personnel  in  the  De- 
partment of  Defense  has  decreased  446,831 
during  the  past  ten  years  since  1963,  while 
civilian  employment  has  increased  2,649  dur- 
ing the  same  period.  Annual  military  costs 
in  fiscal  year  1973  were  $22  billion  and  ci- 
vilian pay  costs  were  $12  billion. 

In  addition,  Mr.  Speaker,  I  would  like 
to  include  a  tabulation,  excerpted  from 
the  joint  committee  report,  on  person- 
nel employed  full  time  in  permanent  po- 
sitions by  executive  branch  agencies  dur- 
ing July  1973,  showing  comparisons  with 
Jime  1973.  June  1972,  and  the  budget 
estimates  for  Jime  1974:  - 


Major  agencies 

jUIIV 

1972 

JUM 
1973 

July 

1973 

Estimated 

June  30, 

1974  > 

1 
Major  agencies 

June 
1972 

June 
1973 

July 
1973 

Estimated 

June  30, 

1974  > 

Agriculture 

Commerce 

Defense: 
Civil  (unctions 

82,511 
28, 412 

30,585 

1,009,548 

105, 764 

15,200 

56,892 

45,446 

12,339 

22.699 

11,719 

67. 232 

95.  728 

6.836 

5.260 

7.835 

81,715 
28,300 

29.971 

957,310 

114,307 

15,820 

56,771 

45,496 

12,468 

22.578 

10,108 

67,885 

98.087 

7,145 

5,911 

8,270 

79. 425 
27,931 

29.279 

947.345 

115,156 

15.600 

55. 732 

46,226 

12.219 

22.550 

9,903 

67,618 

96,598 

7,148 

5.936 

8,234 

78,800 
28,400 

30.800 

•956,000 

<  101,800 

13,900 

56,900 

47,100 

12.400 

23.400 

9,900 

69,400 

104,000 

7,400 

6.000 

9,200 

General  Services  Administration 

36,002 

27, 428 

13.777 
5.791 
3.916 

14.001 

9.255 

163. 179 

33,499 

1,910,854 
594,834 

35,721 

25, 955 

13,680 
4,607 
4.050 

13,995 

9,048 

170,616 

34,610 

1,874,424 
547,283 

35,694 

25,843 

13,519 
4,059 
4.003 

13,873 

9,045 

169. 540 

34,189 

1,856,665 
538,335 

37, 800 

National  Aeronautics  sod  Space  Adminis- 
tration  

Panama  Canal 

25,000 
14.000 

Military  functions 

Selective  Service  System 

3,900 

Health  Education,  and  Welfare 

Small  Business  Administration 

Tennessee  Valley  Authority . 

4.100 

Housins  and  Urban  DevelODment 

14,000 

U.S.  Information  Agency 

9.100 

Justicft. 

Ubor 

State 

Agency  (or  International  Development.. 

Transportation 

Treasury 

Atomic  Energy  Commission 

Civil  Service  Commission 

Environmental  Protection  Agency 

Veterans'  Administration 

All  other  agencies 

Contingencies 

Subtotal 

U.S.  Postal  Service 

170,000 

35,800 

5,000 

1,874,100 
564,500 

Total' 

2,505,688 

2,421,707 

2,395,000 

> «  2. 438, 600 

1  Included  in  total  employment  stiown  on  table  1,  beginning  on  p.  2. 

>  Source:  As  projected  in  1974  budget  document  as  of  Jan.  29, 1973;  figures  rounded  to  nearest 
hundred. 

>  Excludes  increase  of  31,000  for  civilianization  program. 


<  Excludes  increase  of  approximately  15.000  in  adult  welfare  categories  to  be  transferred  to  the 
Federal  Government  under  Public  Law  92-603. 

>  July  figure  excludes.  1,439  disadvantaged  persons  in  public  service  careers  programs  as  com- 
pared with  1,859  in  June. 


BUZZER,  SHOULDER  HXRNESS, 
SEATBELTS 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  13,  1973 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
yesterday  I  read  the  bulletin  as  it  came 
in  on  the  UPI  wire.  This  story  is  another 
example  of  what  Is  going  to  happen  with 
this  Transportation  Department  require- 


ment of  buzzers.  I  asked  for  your  support 
for  my  bill,  H.R.  9600.  I  have  advocated 
that  the  Transportation  Department  re- 
voke its  requirement  that  8J1  future  au- 
tomobiles have  a  shoulder  harness,  seat 
belt,  and  a  buzzer  craitraption  to  go  with 
them.  A  person  should  have  this  as  op- 
tional equipment  and  not  as  a  mandatory 
requirement.  Only  2  percent  of  the  peo- 
ple use  their  shoulder  harness,  so  why 
should  a  bureaucrat  issue  a  mandatory 
governmental  decree. 

As    this   UPI   bulletin    quite    plainly 
pointed  out,  this  man's  death  was  due  to 


strangulation  from  his  auto  shoulder 
straps.  At  this  time,  the  straps  are  vol- 
untary, and  he  was  \^earing  them  because 
of  his  own  optional  choice;  but  if  this 
death  happened  next  year,  he  would  have 
been  wearing  them  because  the  bureau- 
crats in  Washington  Issued  the  regula- 
tirai  that  made  him  wear  the  harness 
that  in  this  case  served  a  fatal  purpose. 
The  UPI  article  follows: 

UPI — PrrrsBuaGH,    Pa. 
A  psychiatrist's  wife  has  asked  Allegheny 
*  County  Common  Pleas  Court  for  $350,000  in 
damages   in  a  suit  resulting   from  a  traffic 
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accident  in  which  her  biisband  apparently 
was  strangled  by  his  car's  safety  belt. 

Mrs.  Carmen  Decbesaro  and  her  three  chil- 
dren named  the  Security-Connecticut  Life 
Insurance  Company  and  Mutual  Life  Insur- 
ance Company  as  defendants,  claiming  they 
refused  to  pay  accidental  death  benefits  be- 
cause  "accidental    death    was    not    proven." 

Dechesaro  of  suburban  Mount  Lebanon,  a 
psychiatrist  at  Woodvllle  State  Hospital,  died 
last  October  12  when  his  automobile  plunge^ 
down  a  100-foot  embankment  In  nearoy 
North  Payette  Township. 

A  coroner  ruled  Decbesaro  died  of  as- 
phyxiation due  to  strangulation  when  his 
neck  became  tangled  in  the  auto's  shoulder 
safety  straps. 


INDEPENDENT  GASOLINE  DEALERS 


HON.  JEROME  R.  WALDIE 

or    CALIFOBKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  13.  1973 

Mr.  WALDIE.  Mr.  Speaker,  the  current 
crisis  facing  the  Nation  over  supply  and 
distribution  of  energy  fuel  touches  sensi- 
tive areas  throughout  our  economic 
structure.  No  group  of  businessmen  is 
currently  as  adversely  hurt  as  the  Na- 
tion's independent  gasoline  dealers. 

Because  of  misguided  distribution  and 
pricing  policies  set  down  by  the  executive 
branch,  many  of  these  dealers  are  being 
placed  in  the  severest  form  of  economic 
struggle.  Many,  if  the  current  situation 
prevails,  will  literally  vanish  from  the 
American  business  scene. 

Independent  gasoline  dealers  are  truly 
representative  of  the  American  system. 
They  are  the  classic  small  entrepreneurs, 
harif-working  and  community-minded 
individuals  who  often  struggle  with  little 
capital  relying  on  their  day-to-day  acu- 
men and  dedicated  energy  to  survive  in  a 
vital  service  industry. 

Through  practices  of  the  Nation's 
large  oil  distribution  companies  and  the 
ill-conceived  fuel  pricing  practices  of  the 
administration,  many  of  these  business- 
men face  extinction.  The  situation  is  de- 
plorable and  needs  immediate  reform. 

Current  administration  pricing  policies 
are  placing  a  restricted,  unfair  burden  on 
independent  station  operators  who  must 
rely  on  large  petroleum  producers  for 
their  principal  sales  product. 

I  think  the  evidence  is  overwhelming 
that  these  large  distributors  openly  dis- 
criminate against  the  small  independent 
operator  to  favor  their  own  position  with 
company-owned  franchise  stations.  Tlie 
flist  step  needed  to  stabilize  the  inde- 
pendent operator's  position  is  action  by 
the  Cost  of  Living  Council  to  clarify  rules 
dealing  with  the  amounts  refiners  pay 
for  gasoline.  I  have  been  told  such  rule 
changes  are  under  consideration.  They 
must  be  enacted  as  soon  as  possible. 

It  would  be  extremely  helpful  in  this 
period  of  uncertainty  to  place  a  30-day 
freeze  to  allow  a  negotiating  period 
wherein,  hopefully,  the  prices  of  gasoline 
would  be  reset  at  the  June  1  to  June  10 
levels. 

The  present  situation  allows  the  re- 
finers who  produce  the  products  and  the 
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Jobbers  who  distribute  them  to  pass  along 
price  increases  because  of  extraordinary 
expenses.  Unfortunately,  the  independ- 
ent service  station  operator  with  equally 
as  many  day-to-day  expenses,  loan  obli- 
gations, and  overhead  cannot  do  so.  This 
is  an  extraordinary  burden  to  place  on 
any  single  segment  of  the  American 
economy  under  any  program  intended  to 
curb  inflation. 

Under  present  CLC  regulations,  ex- 
ceptions from  price  ceilings  are  allowed 
to  refiners  who  deal  with  initial  crude 
petroleum  products  and  to  jobbers  who 
provide  gasoline  and  other  products  to 
retailers.  The  retailer,  however,  remains 
bound  to  holding  a  ceiling  price  set  on 
August  1  unless  he  Is  granted  an  excep- 
tion on  an  individual  appeal  to  the  In- 
ternal Revenue  Service. 

This  is  one  of  those  many  instances  in 
attempts  at  price  control  where  the 
smallest  entity  suffers  the  most.  If  in- 
creases are  allowable  for  refiners  on  their 
May  15  base  prices  and  subsequent  pass 
through  raises  permitted  for  jobbers  then 
some  simplified  and  controllable  allow- 
ance must  be  established  for  the  i-etaller. 
This  reform  is  needed  since  the  inde- 
pendoit  operator  must  compete  actively 
with  the  large  oil  company  chain  sta- 
tions while  enjoying  few  of  the  supply 
benefits  they  have. 

Statistics  tell  a  troubling  story  about 
the  problems  within  the  industry's  seg- 
ment. By  the  end  of  May  this  year,  more 
than  1,400  gasoline  stations  had  closed 
due  to  a  lack  of  gasoline  and  oil.  In  most 
instances,  the  stations  closed  were  owned 
by  independents. 

There  is  a  need  to  bring  sanity  back 
to  the  petroleum  industry  through  a 
sensible  pricing  policy  which  respects  all 
phases  of  the  market.  When  that  goal 
is  achieved,  we  will  see  the  prospect  for 
growth  and  development  rather  than  the 
fear  of  potential  bankruptcy. 

It  is  also  imf  ortunate  but  the  dilemma 
of  the  independent  gasoline  dealer  is  a 
case  in  point  of  the  total  failure  of  the 
administration's  phase  IV  program  and 
a  direct  refiection  of  its  lack  of  ability 
to  manage  the  economy. 


A  NIXONISM:   "THE  RICH  MUST  BE 
ALLOWED  TO  GET  RICHER' 


HON.  ROBERT  L.  LEGGETT 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13.  1973 

Mr.  LEGGETT.  Mr.  Speaker,  last 
Thursday,  the  President  announced  his 
decision  to  veto  H.R.  7935.  In  so  doing, 
he  has  succeeded  in  further  delaying 
minimum  wage  reforms  that  are  already 
long  overdue.  The  reasons  the  President 
gave  for  this  action  are  examples  of  the 
type  of  shortsightedness  that  has  char- 
acterized most  of  his  administration's 
economic  policies. 

The  President  claims  that  the  mini- 
mum wage  increases  proposed  by  H.R. 
7935  are  infiationary.  This  remains  to  be 
seen. 

The  U.S.  Chamber  of  Commerce  has 
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categorically  stated  that  Inflation  is  not 
caused  by  minimum  wages.  Former  Sec- 
retary of  Labor  Hodgson,  in  1971,  said: 
It  is  doubtful  that  changes  In  the  mini- 
mum have  any  substantial  Impact  on  wage, 
price,  or  employment  trends. 

The  President  claims  that  a  minimum 
wage  increase  will  cause  workers  pres- 
ently earning  more  than  the  minimum 
to  demand  raises  in  order  to  maintain 
their  places  on  the  wage  structure.  This 
assumption  fails  to  take  into  account  the 
fact  that  in  these  inflationary  times, 
most  workers  earning  more  than  the 
minimum  receive  regular  raises  propor- 
tionate to  increases  in  the  cost  of  living, 
many  through  collective  bargaining. 
Since  1966,  the  average  hourly  earnings 
in  nonagricultural  private  economy  have 
risen  from  $2.56  to  $3.39 — an  overall  in- 
crease of  48  percent.  This  has  occurred 
despite  the  continued  stability  of  the 
minimum  wage  during  the  same  period. 

The  President  contends  that  "there 
would  probably  be  a  significant  d^rease 
in  employment  opportunities  for  those 
affected"  as  a  result  of  the  minimum 
wage  increase  proposed  by  HJl.  7935.  On 
the  surface,  this  would  appear  to  be  a 
reasonable  objection.  However,  statis- 
tics show  that  the  disemployment  effects 
of  past  minimum  wage  increases  have 
been  small,  and  adverse  effects  were 
brief  £ls  workers  found  new  jobs.  Fur- 
thermore, the  increased  purcliasing 
power  which  will  accrue  to  many  work- 
ers as  a  result  of  a  higher  minimum 
wage  would  serve  to  increase  consumer 
demand  which  ii^  turn  would  create  new 
jobs. 

The  President  further  argues  that  the 
extended  coverage  for  domestic  house- 
hold workers  provided  for  in  H.R.  7935 
would  decrease  the  employment  and 
hours  of  current  household  workers. 
Quite  the  opposite  is  true  however,  for 
figures  universally  -show  that  even  in 
periods  of  high  unemployment,  the  de- 
mand for  household  workers  exceeds  the 
supply.  Wage  and  overtime  protection 
in  this  field  of  work  would  tend  to  make 
it  a  more  attractive  area  of  employment 
for  many  people. 

Finally,  the  minimum  wage  legislation 
advocated  by  the  President  and  to  which 
he  refers  several  times  as  an  alternative 
to  H.R.  7935  increases  the  minimum 
much  more  gradually  over  a  much  longer 
span  of  time.  As  such,  it  fails  to  meet 
one  of  the  primary  criteria  for  legisla- 
tion increasing  tlie  minimum  wage ;  that 
is,  to  restore  the  buying  power  that  tlie 
wage  had  when  it  was  last  increased.  In 
establishing  a  minimum  of  $2.20  over  a 
period  of  less  than  2  years,  H.R.  7935 
just  barely  manages  to  accomplish  this, 
given  the  current  inflationary  rate.  The 
legislation  advocated  by  the  President 
would  never  do  this. 

It  is  also  ironic  that  the  President's 
Cost  of  Living  Council's  5.5  percent 
guidelines  regularly  allow  45  cents  to  60 
cents  hourly  increases  to  high-paid  con- 
struction workers.  Tlie  irony  is  that  the 
minimimi  wage  bill  calling  for  a  40  cent 
increase  for  the  poor  folks  is  inflationary. 

Another  Nixonism  is  carried  out  with 
the  minimum  wage  veto — "The  rich  must 
be  allowed  to  get  richer." 
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NATIONAL  ALLIANCE  AGAINST  RAC- 
IST AND  POLITICAL  REPRESSION: 
THE  COMMUNIST  PARTY'S  NEW 
DEFENSE  FUND 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENT^ATIVES 

Thursday,  September  13.  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
May  9  and  10,  1973,  I  placed  into  the 
Record  two  items  designed  to  demon- 
strate that  the  so-called  Foimding  Con- 
ference for  a  National  Defense  Organiza- 
tion Against  Racist  and  Political  Repres- 
sion, held  in  Chicago,  HI.,  on  May  11 
through  13,  was  in  reality  an  operation  of 
the  Communist  Party,  U.S.A.,  conceived 
as  a  result  of  what  the  party  viewed  as 
the  great  success  of  its  campaign  in  be- 
half of  CPUSA  Central  Committee  mem- 
ber Angela  Yvonne  Davis,  as  well  as  the 
related  party-directed  campaign  in  be- 
half of  the  so-called  Soledad  Brothers, 
-•^ther  valuable  information  on  this 
subject  had  already  been  put  into  the 
Record  on  May  3  by  the  Honorable  Rich- 
ard H.  IcHORD,  the  distinguished  chair- 
man of  the  House  Committee  on  Internal 
Security,  on  which  I  am  privileged  to 
serve  as  ranking  minority  member;  and 
another  item  by  the  chairman  on  May  17 
shed  still  more  light  on  the  completely 
Communist-run  nature  of  this  con- 
ference. 

On  July  25,  1973,  the  Committee  on 
Internal  Security  deceived  testimony  in 
public  session  from  minority  investigator 
Richard  Norusis.  Mr.  Norusis  was  able, 
on  the  basis  of  his  own  eyewitness  obser- 
vation and  data  supplied  by  other  eye- 
witness sources,  to  supply  the  committee 
with  invaluable  firsthaijd  information 
as  to  the  makeup  of  the  conference  in- 
cluding an  extensive  list  of  attendees  and 
the  identities  of  nimierous  known  mem- 
bers of  the  Communist  Party  who  were 
present  and  who  were  also  prominent  in 
organizing  and  conducting  the  con- 
ference. This  testimony,  when  printed, 
will  demonstrate  to  even  the  most  skep- 
tical that  the  Founding  Conference  was 
entirely  a  creature  of  the  Communist 
Party  objectives  tmder  the  guise  of  ap- 
pearing to  work  in  behalf  of  oppressed 
minorities,  a  classic  pattern  with  Com- 
munist-front groups. 

Now  additional  information  has  been 
received  by  the  committee's  minority 
staff  which  reinforces  the  above  conclu- 
sions. This  documentation  is  in  the  form 
of  two  mailings  disseminated  from  the 
organization's  national  headquarters  in 
New  York  City. 

The  first  mailing  was  intended  only 
for  members  of  the  organization's  execu- 
tive committee  and  includes^  covering 
letter  dated  "29  Jime  1973"  and  signed 
by  Charlene  Mitchell  as  acting  executive 
secretary.  Mitchell  has  previously  been 
identified  as  a  high-ranking  member  of 
the  Communist  Party  and  currently 
serves  as  a  member  of  the  party's  Central 
Committee,  its  highest  governing  body. 
Historically,  one  of  the  acid  tests  in  de- 
termining that  a  group  is  a  Communist 
front  has  been  whether  the  key  P^^p' 
tion — that  of  executive  secretary — is  h^ 
by  a  Communist  Party  member. 
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The  key  document  in  this  mailing, 
however,  is  d  copy  of  the  minutes  of  the 
organization's  executive  committee  meet- 
ing of  June  11,  1973,  held  via  telephone 
conference  call.  There  are  24  people 
listed  as  participants.  Of  these  24,  no 
fewer  than  7  have  been  previously  iden- 
tified as  members  of  the  Communist 
Party :  Carl  Braden,  Bert  Corona,  Angela 
Davis,  Carolyn  Black,  Rose  Chemin,  Bob 
Klonsky,  and  Charlene  Mitchell.  It  is 
important  to  note  here  that  these  Com- 
munists also  tend  to  occupy  leadership 
positions  in  other  groups  controlled  by 
the  Communist  Party.  Braden,  for  ex- 
ample, has  long  been  a  leader  in  the 
Southern  Conference  Educational  Fund, 
cited  by  the  Senate  Internal  Security 
Subcommittee  as  a  Communist  front  in 
1956,  while  Chemin  has  long  been  the 
gwding  force  in  the  Los  Angeles  Com- 
mittee for  the  Defense  of  the  Bill  of 
Rights,  cited  as  a  CPUSA  front  in  the 
1970  annual  report  of  the  House  Com- 
mittee on  Internal  Security. 

Other  participants,  as  listed  in  the 
minutes,  included  Mike  Honey  and  Judy 
Simmons  of  SCEF  and  Jose  "Che"  Vel- 
asquez and  Alfredo  Lopez  of  the  Puerto 
Rican  Socialist  Party,  a  violence-oriented 
Commimist  organization  that  was  sig- 
nificantly represented  both  in  the  orga- 
nizing and  in  the  actual  conduct  of  the 
founding  conference  in  Chicago. 

It  should  also  be  noted  that  Braden, 
Corona,  and  Davis — all  publicly  identi- 
fied or  avowed  members  of  the  CPUSA — 
are  the  three  "cochairpersons"  desig- 
nated for  this  new  defense  front — as 
shown  on  an  ofiQcial  ballot  distributed 
both  during  and  subsequent  to  the  con- 
ference; thus,  the  four  key  posts  of  co- 
chairpersons  and  executive  secretary 
are  all  firmly  in  the  hands  of  the  Comi| 
munist  Party. 

The  minutes  reflect  that  a  regular 
meeting  of  the  executive  committee 
would  be  held  in  Louisville.  Ky.,  on  July 
28  and  29.  1973,  at  which  time  Charlene 
Mitchell's  position  as  executive  secre- 
tary would  "be  finalized."  It  is  interest- 
ing to  note  that  Louisville  is  where  SCEF 
is  headquartered.  The  minutes  also  re- 
flect that  "The  temporary  name"  chosen 
for  the  organization  was  to  be  "National 
Organization  Against  Racist  and  Politi- 
cal Repression,"  which  is  the  name  ap- 
pearing on  Charlene  .Mitchell's  covering 
letter;  and  the  covering  letter,  which 
speaks  of  the  usual  "financial  crisis"  in 
which  Commimist  fronts  perennially  find 
themselves,  complains  that — 

To  date  we  have  received  contributions 
from  Tennessee  (Mike  Honey)  and  South 
California  (Bert  Corona).  Vfe  have  received 
only  two  fifteen  dollar  contributions  for 
the  telephone  conference  call. 

It  is  most  significant,  in  terms  of 
establishing  the  role  of  the  Communist 
Party  in  this  new  defense  apparatus,  that 
the  only  two  contributions  forthcoming, 
according  to  party  member  Mitchell, 
were  from  identified  Communist  sources: 
Bert  Corona,  a  long-time  party  member, 
and  Mike  Honey,  a  representative  of  the 
CPUSA-controUed  Southern  Conference 
Educational  Fund. 
■^  Another  indication  is  to  be  foimd  in 
the  fact  that  one  of  the  cases  of  s^Ieged 
"racist  and  antiradical  prejudices"  .cited 
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is  that  of  Joseph  "Mongo"  Smith,  iden- 
tified in  the  Mitchell  letter  as  "the  south- 
em  CaUfomia  chairman  of  the  Young 
Workers  Liberation  League"  who  "is  ac- 
tive In  the  United  Defense  Organization 
in  Los  Angeles."  The  YWLL,  as  has  been 
noted  by  the  House  Committee  on  Inter- 
nal Security  and  the  Subversive  Activi- 
ties Control  Board,  functions  as  the 
youth  apparatus  of  the  Communist 
Party.  U.S.A. 

The  second  mailing,  sent  with  another 
cAkring  letter  dated  August  20,  1973, 
and  signed  by  Charlene  Mitchell  as  ex- 
ecutive secretary,  includes  an  extremely 
important  set  of  printed  minutes  of  the 
Louisville  meeting  of  the  organization's 
executive  committee  on  July  ^8-29.  These 
minutes  are  replete  with  propaganda 
statements  about  numerous  cases  of  al- 
leged racist  and  political  repression 
throughout  the  United  States,  cases  often 
involving  outright  terrorism,  but  these 
outrageously  self-serving  statements  are 
not  where  the  real  importance  of  this 
document  rests. 

Rather,  this  importance' rests  in  the 
organizational  structure  established  at 
this  meeting,  which,  according  to  the 
minutes,  finally  agreed  on  a  name  for  the 
new  defense  apparatus:  National  Alli- 
ance Against  Racist  and  Political  Re- 
pression. 

The  minutes  list  23  people  as  present. 
Of  these,  the  following  are  known  mem- 
bers of  the  Communist  Party:  Carolyn 
Black.  New  York,  N.Y.;  Carl  Braden. 
Louisville,  Ky.;  Rose  Chemin,  Los  An- 
geles. Calif.;  Bert  Corona,  Los  Angeles; 
Dorotiiy  Hayes,  Chicago,  111.;  and  Char- 
lene Mitchell,  New  York,  N.Y.  Others 
present  included  Walter  Collins  and  Mike 
Honey,  both  afliliated  with  the  CPUSA- 
front  Southern  Conference  Educational 
Fund,  and  Alfredo  Lopez  of  New  York, 
a  member  of  the  Communist  Puerto 
Rican  Socialist  Party.  Another  partici- 
pant, Hilton  liaiina  of  Chicago,  was 
listed  as  a  substitute  for  Chicago  labor 
leader  Abe  Feinglass,  long  ago  identified 
in  sworn  testimony  as  a  member  of  the 
Communist  Party. 

According  to  the  second  page  of  the 
minutes: 

Charlene  Mitchell  was  unanimously  voted 
Executive  Secretary  by  the  body. 

It  is  most  instructive  to  read  how  the 
organization  itself  defines  this  post,/as 
described  on  the  same  page,  becaijge  it 
points  out  again  the  fact  that  this  posi- 
tion is  really  the  key  to  exercising  con- 
trol of  a  Communist  front: 

The  following  definition  was  accepted  by 
the  b<jdy  as  the  definition  of  the  post  of  Ex- 
ecutive Secretary:  The  Executive  Secretary  Is 
to  be  the  chief  administrative  officer  of  the 
organization,  empowered  to  Implement  pol- 
icy decision  by  the  organization,  to  appoint 
staff,  Including  an  administrative  assistant; 
and  to  make  public  pronouncements  consist- 
ent with  the  goals  and  objectives  of  the  or- 
ganization; and  will  be  the  chairperson  of  the 
administrative  committee.  •   •   • 

What  tills  means,  in  simple  English,  is 
that  a  high-ranking  member  of  the  Com- 
munist Party  is  empowered  to  decide  on 
a  day-to-day  basis  what  the  National  Al- 
liance will  and  will  not  do,  to  load  the 
staff  with  other  Communists,  and  to  act 
as  spokesman  for  the  organization.  In 
short,  she  is  to  run  the  show  according  to 


September  13,  1973 

the  dictates  of  the  Communist  Party  and 
in  full  conformity  with  the  Communist 
Party  line,  which  at  all  times  is  consist- 
ent with  the  demands  of  the  Soviet  Com- 
munist Party. 

On  page  5  of  the  minutes,  there  ap- 
pears a  listing  of  "standing  committees 
and  members."  "^lese  committees  include 
"fund  raising,"  "«.S.P.  [research,  strat- 
egy, priority],"  "membership,"  "consti- 
tution and  bylaws  (temporary  > ."  and 
"administrative."  It  is  important  to  ob- 
serve that  there  is  one  common  denomi- 
nator that  unites  all  of  these  oflScial 
gi-oups  within  the  National  Alliance: 
each  has  at  least  one  known  member  of 
the  Communist  Party. 

For  example,  the  membership  commit- 
tee includes  Dorothy  Hayes,  a  representa- 
tive of  the  Women's  International  League 
for  Peace  and  Freedom;  the  committee 
dealing  vpith  the  constitution  and  bylaws 
includes  Carl  Braden;  and  the  "R.S.P." 
committee  includes  Carolyn  Black.  Of 
the  eight  members  of  the  committee  on 
fund  raising,  there  are  four  known  Com- 
muiust  Party  members:  Carolyn  Black, 
Carl  Braden,  Bert  Corona,  and  Charlene 
Mitchell. 

The  choicest  example,  however,  is  the 
all-important  administrative  committee, 
comprised  of  five  members,  of  whom  four 
are  party  members:  Braden,  Mitchell, 
Corona,  and  Angela  Davis.  The  fifth 
member  of  this  committee.  Rev.  Ben 
Chavis,  serves  the  National  Alliance  as 
"vice-chairperson 'treasurer"  and  has 
shown  himself  to  be  a  willing  tool  of  the 
party. 

Still  another  indication  of  the  Com- 
munist-front character  of  this  National 
Alliance  is  its  pattern  of  cooperation  with 
other  Communist  fronts.  For  example, 
the  minutes  announce  on  page  6  that — 

Regarding  the  setting  up  of  a  legal  defense 
fund  for  legal  fees  and  costs,  it  was  pointed 
out  that  the  National  Legal  Defense  Fund 
(foimerly  the  Angela  Davis  L.^gal  Defense 
Fund)  has  agreed  to  continue  Its  work  In 
concert  with  the  National  Alliance.  The 
Executive  Secretary  ij  to  contact  them  for 
further  discussion  of  working:  relation- 
ships. ♦   •   • 

Again,  on  page  5,  it  was  announced 
that  the  National  Alliance  will  be  work- 
ing with,  among  other  organizations,  the 
American  Committee  for  Protection  of 
Foreign  Born,  the  oldest  functioning 
Communist  Party  front  group,  while,page 
11  reflects  cooperation  between  tlje  Na- 
tional Alliance  and  the  National  Com- 
mittee Against  Repressive  Legislation,  a 
Communist  Party  front  gi-oup  that  con- 
veniently uses  as  its  southern  regional 
office  the  headquarters  of  the  Southern 
Conference  Educational  Fund. 

That  this  new  Communist  front  is  am- 
bitious in  scope  is  indicated  by  Charlene 
Mitchell's  letter  of  August  20,  in  which 
she  stated  that — 

•  •  •  We  have  proposed  September  13  as 
the  date  to  launch  a  national  and  interna- 
tional petition  campaign  to  dismiss  the  In- 
dictments against  the  Attica  brothers.  We 
hope  that  as  many  cities  as  possible  will  find 
someway  [sic]  to  observe  the  anniversary  of 
the  massacre  at  Attica.  We  have  to  print  a 
minimum  of  a  million  petitions  and  a  mil- 
lion brochures  to  guarantee  a  successful  pe- 
tition campaign.  •  •   * 

This  device  is,  of  course,  one  of  the 
oldest  Communist  tricks  for  trapping  the 
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unwary  into  supporting  party  objectives. 
It  was  used  on  a  large  scale  as  recently 
as  1970  by  a  Commimist  Party  operation 
known  as  the  Emergency  Conference 
Committee,  which,  working  in  collabora- 
tion with  the  National  Coalition  Against 
War,  Racism,  and  Repression,  a  party- 
dominated  coalition  that  served  as  the 
immediate  predecessor  of  the  Peoples 
Coalition  for  Peace  and  Justice,  in  which 
the  party  has  also  played  a  predominant 
role,  presented  an  alleged  "genocide"  pe- 
tition to  the  United  Nations  as  part  of 
the  CPUSA 's  campaign  to  discredit  the 
United  States  in  the  eyes  of  so-called 
Third  World  nations. 

Mr.  Speaker,  the  evidence  on  the  Na- 
tional Alliance  Against  Racist  and  Po- 
litical Repression,  especially  that  which 
has  been  diligently  developed  by  the  mi- 
nority staff  of  the  House  Committee  on 
Internal  Security,  proves  beyond  a  scin- 
tilla of  doubt  that  the  National  Alliance 
meets  every  known  test  for  a  Communist 
front,  that  the  alliance  is  attempting  to 
exploit  prison  and  minority  unrest  to 
further  the  policies  of  the  Communist 
Party,  and  that  this  grandiose  "defense" 
apparatus  is  certainly  one  of  the  Com- 
munist Party's  principal  front  organiza- 
tions of  the  moment. 
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TIME  TO  CLEAN  IT  UP 


HON.  JOHN  M.  ZWACH 

OF   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September,^,  1973 

Mr.  ZWACH.  Mr.  Speaker,  the  Water- 
gate hearings  have  been  dragging  on 
since  mid-May.  Since  these  hearings 
have  no  judicial  authority,  their  find- 
ings are  of  little  help  in  bringing  the 
guilty  to  justice. 

On  the  other  hand,  because  of  con- 
fiicting  and  unsubstantiated  charges  be- 
ing made,  the  hearings  probably  are  do- 
ing more  harm  than  good,  because  the 
defense  lawyers  will  be  able  to  claim 
prejudice  on  almost  any  juror  about  to 
be  selected. 

Our  people  are  concerned  about  the 
dragging  on  of  these  hearings. 

Typical  of  that  thinking  is  an  editorial 
that  appeared  recently  in  the  Princeton 
Union  in  our  Minnesota  Sixth  Congres- 
sional District^ 

Editor  John  Walker  points  out  that 
the  Watergate  has  so  dominated  the  news 
that  the  relative  value  of  other  news  is 
drowned  in  what  seems  to  be  the  mean- 
ingless morass  of  little-understood 
charges  and  countercharges  in  the 
Watergate. 

Mr.  Speaker,  with  your  permission.  I 
would  like  to  insert  Mr.  Walker's  edi- 
torial in  the  Record  and  commend  its 
reading  to  my  colleagues : 

Time  To  Clean  It  Up 

As  the  Watergate  hearings  continue,  we 
wonder  If  they  haven't  reached  the  point  of 
over-exposure.  The  media  has  been  so  satu- 
rated with  it  from  day  to  day  that  a  lot  of 
people  must  be  reacting  as  we  do — sick  of 
it  to  the  point  of  foregoing  much  interest  in 
any  of  the  news.  The  Watergate  has  so 
dominated  the  news  that  the  relative  vaUie 
of  other  news  is  drowned  in  what  seems  to 


be  the  meaningless  morass  of  little-under- 
stood charges  and  counter-charges  in  the 
Watergate. 

There  Is  little  doubt  but  that  the  affair 
was  a  scandalous  adventure  on  the  part  of 
people  whose  judgment  and  misguided  sense 
of  loyalty  borders  on  the  Idiotic.  Yet  elected 
officials  haven't  been  shown  to  be  Involved 
at  least  up  to  this  point.  So  we  don't  have 
anything  resembling  a  power  struggle,  and, 
there  hasn't  been  any  evidence  that  anyone 
was  trying  to '  get  rich  in  spite  of  all  the 
money  involved.  We  think  the  "bugging",  the 
theft  of  "papers;; ii,nch  things  are  now- 
being  obvlousj^over-played  for  political  rea- 
sons, whlcl^mi  our  opinion  is  scarcely  more 
ncceptabla^t  this  point  than  the  so-called 
"crimes" pt  the  "buggers." 

The  nwdla,  over  the  years,  has  never  been 
able  to  tccept  Republicans  In  government, 
which  akn  hardly  be  in  tune  with  what  they 
seem  to  think  is  a  "sense  of  fair  play.".  It 
simply  doesn't  wash.  When  you  consider  the 
down-playing  of  such  situations  as  the  Bay 
of  Pigs  and  Chappaqulddik,  their  credibility 
cannot  be  equated  with  anything  resembling 
a  "sense  of  fair  play." 

What  we  are  harping  about  and  have  been 
doing  so  recently.  Is  getting  news  events  In 
perspective  and  in  the  context  of  our  times. 
There  is  rotten  news  and  there  is  good  news. 
Perhaps  the  United  States  so-called  free  press 
ought  to  reassess  Its  role  where  It  concerns 
the  public,  and  place  a  more  realistic  value 
on  news  events,  with  a  lot  less  intolerance 
for  some  political  beliefs.  And  perhaps  cer- 
tain political  activities  in  both  parties  could 
pause  long  enough  to  take  a  good  hard  look 
at  Its  dirty  linen.  After  nearly  200  years  It 
doesn't  seem  unreasonable. 


AMENDING  THE  FAIR  LABOR 
STANDARDS  ACT 


HON.  EARL  F.  UNDGREBE 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  13,  1973 

Mr.  LANDGREBE.  Mr.  Speaker.  I  re- 
cently received  a  letter  from  Mr.  B.  A. 
Burgwald  of  Michigan  City,  Ind.,  regard- 
ing the  bill  to  amend  the  Pair  Labor 
Standards  Act,  which  was  I'ecently  vetoed 
by  President-  Nixon. 

Mr.  Burgwald,  a  city  councilman, 
points  out  some  of  the  serious  financial 
consequences  of  this  bill,  and  challenges 
the  right  of  the  Federal  Government  to 
dictate  to  city  government^  how  to  man- 
age their  affairs. 

As  we  will  soon  be  voting  on  the  ques- 
tion of  sustaining  or  overriding  the  Pres- 
idents  veto,  I  would  like  to  bring  Mr. 
Burgwald's  very  cogent  arguments  to  the 
attention  of  my  colleagues. 

Following  is  the  text  of  Mr.  Burgwalds 
letter: 

September  8.  1973. 

Dear  Congressman:  I  hope  you  will  vote 
to  sustain  President  Nixon's  veto  of  the  bill 
to  amend  the  Fair  Labor  Standards  Act. 

The  bill.  I  feel,  is  extremely  unacceptable 
In  a  number  of  areas — including  the  cover- 
age of  domestics,  the  lack  of  a  youth  differ- 
ential, and  the  overall  excessive  minimum 
wage  Increase  itself  which  will  materially 
add  to,  rather  .than  stop,  the  inflationary 
pressures  on  the  economy:  hoicever.  as  a 
City  Councilman,  I  am  particularly  opposed 
to  the  provision  that  now  extends  minimum 
hour  and  overtime  coverage  to  municipal 
employees,  such  as  firemen.  This  provision, 
reducing  firemen  to  a  shorter  48-liour  work 
week  and  then  gradually  reducing  that  to 
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tlme-and-a-half  over  40  hours,  would  have 
serloiis  financial  effects  on  our  local  govern- 
ment. 

Presumably,  under  the  overtime  provision, 
firemen  who  eat  and  sleep  In  a  flrehouae 
dorm  would  be  paid  overtime  for  the  period 
of  their  aliunber.  Purthermore,  would  over- 
time also  be  required  for  all  the  hours  worked 
in  an  emergency  situation  due  to  a  great  dis- 
aster In  a  certain  area?  Our  C^ty  Controller 
estimated  that  a  40-hour  wors  week  would 
amount  to  at  least  a  half-mililon  dollar  In- 
crease In  the  tax  burden.  Tblat  i^uld  cer- 
tainly upset  our  budget  and  poni|>ound  our 
already  serious  financial  problem/  In  effect, 
this  provision  will  be  revenue  sharing  In 
reverse. 

But. quite  apart  from  the  budgetary  con- 
sequences, I  think  there  is  also  a  serious  con- 
stitutional question  Involved  here  as  to 
whether  Congress  has  the  authority  to  set 
wage,  hour,  and  work  rule  requirements  for 
local  governmental  employees. 

The  argument  may  be  advanced  that  the 
power  of  Congress  to  extend  this  coverage 
comes  under  the  Commerce  Clause  of  the 
Constitution:  "The  Congress  shall  have 
Power  ...  To  regulate  Commerce  .  .  . 
among  the  several  Statee  .  .  ."  (Art.  1,  Sec. 
8,  cl.  3) .  Nevertheless,  there  Is  no  rational 
basis  for  such  an  e.xpansive  interpretation 
of  the  Commerce  Clause,  for  if  local  govern- 
ment employees  are  considered  to  engage  in 
or  have  a  substantial  Impact  on  interstate 
commerce,  then  this  magnified  clause  could 
Include  almost  everything.  Yet,  that  was  not 
the  Intent  of  the  Founding  Fathers  who 
drafted  our  Constitution. 

As  a  matter  of  fact'  in  the  case  of  VS.  v. 
Oregon  State  Medical  Society,  the  court  held 
that  physicians  who  use  in  their  practice 
medicine  and  equipment  that  comes  across 
state  lines  cannot  be  said  to  affect  Interstate 
commerce,  and,  hence,  are  beyond  the  con- 
stitutional power  of  Congress  under  the 
Commerce  Clause  (95  F.  Supp.  103  |D. 
Ore.  1950],  at  118).  It  was  affirmed  by  the 
Supreme  Court  In  1952  (343  U.S.  326).  So, 
if  the  medical  profession  is  beyond  the  sweep 
of  the  Commerce  Clause,  how  can  anyone  ar- 
rive at  the  conclusion  that  municipal  em- 
ployees be  covered  under  the  FLSA. 

In  the  event  of  a  veto  override,  the  Su- 
preme Court  may  ultimately  have  to  decide 
this  legal  question.  In  the  Katzenhach  case, 
which  arose  In  the  area  of  civil  rights  legis- 
lation, and,  so,  has  absolutely  no  other 
relationship  here,  the  Supreme  Court  did  say 
that  "the  mere  fact  that  Congress  has  said 
when  particular  activities  shall  be  deemed 
to  affect  commerce,  does  not  preclude  fur- 
ther examination  by  this  Court  .  .  ."  (379 
U.S.  294). 

I  have  always  thought  that  local  officials, 
who  are  responsible  for  the  finances  of  their 
own  units  of  government,  can  much  better 
make  those  kinds  of  Judgments  as  to  how 
much  to  pay  their  employees  with  respect  to 
overtime  and  the  like  than  can  the  Con- 
gress. However,  this  overtime  provision  in 
question  represents,  to  my  mind,  a  massive 
intrusion  by  the  Federal  Government  Into 
the  Judgments  of  local  officials  by  taking 
Federal  power  and  imposing  it  on  local  gov- 
ernments. 

I  am  certain  that  you  agree  with  me  on 
this  matter  and  that  you  will  vote  to  sus- 
tain the  President's  veto  of  a  bill  that  would 
Increase  the  cost  of  local  government  and 
Increase  Federal  Interference  Into  local 
affairs. 

Sincerely, 

B.  A.  BXTaCWALD, 

CouTicilman,  Fifth  Ward. 
Michigan  Cttt,  Iiro. 
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THE  RUSSIANS  WERE  SHARPER 


September  13,  1973    \ 


HON.  JOSEPH  M.  GAYDOS 

or  pxMN8Ti.yAina 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1973 

Mr.  OAYDOB.  Mr.  Speaker,  a  year  ago 
I  reported  after  a  checkup  that  the  Sor 
Viet  wheat  deal  Appeared  a  bad  one  for 
the  American  people  and  could  mean  a 
marked  increase  in  the  price  they  paid 
for  bread  and  other  bakery  products. 

Today,  of  course,  we  know  how  the 
deal  had  impact  on  far  more  than  the 
baked  goods  in  our  market  baskets.  Meat 
and  most  everything  else  have  skyrock- 
eted in  price  since  that  fateful  sale  was 
made  and  set  off  an  explosion  of  cost 
boosts  all  along  the  food  supply  chain. 

Now  we  are  informed  by  the  highest 
officials  of  the  Nixon  administration  that 
the  deal,  indeed,  was  a  Russian  triumph 
and  that  we  were  badly  burned  by  it.  In 
discussing  it  the  other  day.  Treasury 
Secretary  George  P.  Shulta  told  the 
Associated  Press : 

I  think  it  Is  a  fair  statement  to  say  that 
they  (the  Russians)  were  very  sharp  in  their 
buying  practices.     .^ 

He  could  have  gone  on  to  say,  but 
did  not,  that,  while  the  Russians  were 
sharp,  our  negotiators  were  reckless  and 
even  gullible  and  that  this  was  the  real 
reason  we  were  burned.  I  doubt  if  history 
ever  has  recorded  a  more  one-sided 
transaction  between  nations. 

The  effects  of  the  Soviet  bonanza  are 
still  taking  place.  Senator  Walter  Hud- 
DLESTON,  Democrat  of  Kentucky,  is  tak- 
ing the  General  Accounting  Office  to  In- 
vestigate his  charges  that  the  Soviet 
Union  is  reselling  *>me  of  the  wheat 
bought  from  us  to  the  Italian  Govern- 
ment for  a  profit  of  at  least  100  percent. 
He  bases  his  charges,  the  AP  was  inform- 
ed, on  Italian  newspaper  accounts  that 
a  ship  had  unloaded  22,000  metric  tons 
of  Soviet  grain  at  a  port  near  Rome  and 
that  two  other  ships  may  have  discharged 
similar  cargoes  in  that  country  previous- 
ly. The  present  world  wheat  price  Is  at 
least  100  percent  more  than  the  Rus- 
sians have  been  paying  us  in  the  "locked- 
in"  bargain  we  gave  them  in  the  simi- 
mer  of  1972. 

All  this  is  of  extreme  importance  to  the 
food-cost  burdened  American  people  as 
we  have  learned  in  visits  home.  They  are 
faced  with  the  irony  of  Russian  negotia- 
tors, the  agents  of  a  supersociaUstlc  sys- 
tem, having  outsmarted,  as  Secreta^^y 
Shultz  admits,  the  administration 
negotiators  who  supposedly  were  acting 
in  the  interests  of  the  most  business- 
skilled  nation  the  world  ever  has  known. 
What  happened?  Has  our  Government 
become  a  haven  for  blimderers? 

I  rather  believe  we  were  burned  by  the 
Russians  because  of  that  America-last 
philosophy  which  has  been  evident 
throughout  our  <3ovemment  since  the 
end  of  World  War  n — the  notion  that, 
in  dealing  with  others,  we  Americans 
always  must  make  the  big  concessions  on 
the  premise  that  we  have  had  the  most 


to  give.  It  Is  this  idea  which  has  robbed 
our  country  of  billions  in  foreign  aid 
grants.  It  is  the  identical  thinking  which 
still  has  us  canning  global  burdens  far 
in  excess  of  our  share.  And  it  was  at  the 
root  of  the  wheat  deal — the  hope  that,  by 
coddling  our  former  cold  war  enemy,  we 
might  win  him  over. 

The  result  was  that  the  sharp  Rus- 
sians made  off  with  our  wheat  surplus  at 
a  price  so  low  that  they  now  can  resell 
part  of  it  at  a  profit  while  our  house- 
wives are  compelled  to  stretch  their  food 
budgets  in  consequence  of  the  deal  to  al- 
most the  brealcing  point.  HoWrnuch  more 
of  this  America-last  business  can  we 
stand?  Certainly,  it  is  high  time  to  end 
it  and  get  back  to  dealing  in  this  world 
with  our  own  interests  uppermost. 


ANOTHER  PEACE  CORPS  FAILURE 


HON.  H.  R.  GROSS 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13.  1973 

Mr.  GROSS.  Mr,  Speaker,  that  immiti- 
gated  fallureyHre  so-called  Peace  Corps, 
continues  td^leed  the  American  tax- 
payer into  imconsciousness  with  the 
blessings  and  assistance  of  both  the  ad- 
ministration and  spendthrift  superliber- 
als  on  Capitol  HiU. 

Increasingly,  however,  stories  surface 
that  give  the  lie  to  tlie  do-gooders'  theme 
that  the  Peace  Corps  represents  salva- 
tion for  the  "undeveloped"  nations. 

The  most  recent  of  these  to  come  to 
my  attention  is  one  told  by  former  Peace 
Corps  employee,  Thomas  Moore,  in  the 
September  9. 1973  Issue  of  Parade  maga- 
zine, and  I  include  it  for  insertion  in  the 
Record  at  this  point: 

A  Peace  Cospsman  Revisits  ak 

Atbicam  Vn-LACi: 

(By  Thomas  Moore) 

(Editos's  Note. — The  Peace  Cmps  came 
into  being  on  March  1,  1961,  by  executive 
order  of  President  John  Kennedy.  It  has 
since  sent  more  than  60,000  volunteers  over- 
seas at  a  loss  of  almost  one  billion  dollars. 
The  subject  of  much  controversy  over  its  12 
years,  the  Peace  Corps  has  now  beccHne  a 
part  of  ACTION,  the  recently  created  super- 
agency. 

(The  writer,  Thomas  Moore,  served  for 
one  year  between  1968  and  1969  as  the  sole 
Peace  Corps  volunteer  In  the  village  of  Cherlf 
Lo  (pop.  500)  in  Senegal,  West  Africa,  an  un- 
derdeveloped country  of  nearly  4  mUllon  peo- 
ple. This  summer  he  returned  *o  the  village 
for  a  visit.) 

"Assane  N'Dlaye?" 

An  old  woman  was  sitting  at  the  foot  Gt 
a  heavy  baobab  tree,  sifting  peanuts  in  a 
reed  basket.  The  bad  peanuts,  dried  up 
from  lack  of  water,  piled  high  on  the  sand. 
Life  in  the  village  had  never  been  good,  but 
the  West  African  drought  had  now  dragged 
into  Us  fifth  year. 

"Assane  N'Dlaye.  Nlo  n'ga  legi?  (You  have 
come  back.)" 

She  called  out  the  name  given  to  me  In 
Wolof,  the  native  language,  like  a  question, 
but  there  was  no  doubt  she  remembered  me. 
Pew  "tubabs"  (whites)  ever  came  to  the  vU- 
lage. 


September  13,  1973 

It  had  been  four  years  since  I  had  been 
a  Peace  Corps  volunteer  in  Cherlf  IjO,  a 
thatched-hut  viUage  about  80  kilometers  m- 
land  from  Dakar,  the  capital  of  Senegal.  For 
a  year  I  had  worked  with  the  villagers  build- 
ing an  irrigation  system  for  a  small  complex 
of  vegetable  gardens.  The  cement  for  a  well, 
a  motor  putnp,  gasoline,  a  water  reservoir 
and  pipes  and  faucets  for  watering  basins 
had  been  paid  for  with  $1400  from  the  Ameri- 
can Embassy  Self  Help  Fund.  It  wasn't  much. 
But  It  was  the  sort  of  project  Peace  Corps 
volunteers  had  been — and  still  are- -carrying 
out  around  the  world.  I  had  come  back  to 
see  if  It  had  amounted  to  anything. 

In  the  year  of  Watergate,  the  idea  of  the 
missionary  Peace  Corps  seemed  curiously 
dated,  a  youthful  fad  of  the  sixties — some- 
thing no  one  talks  about  anymore.  Yet  6900 
volunteers  were  sent  abroad  last  year,  and 
another  7350  are  going  this  year. 

"it's  been  a  long  time" 

The  old  woman  brushed  the  flies  from  her 
face  and  fanned  herself  a  bit  to  relieve  the 
stifling  heat.  We  went  throivgh  the  tradition- 
al greetings:  "Asalam  alikoum.  Malikoum 
salam.  M'ba  dlam  n'gam?  (Do  you  have 
peace?)  Dlam  arek  anam.  (Peace  only.)  Ana 
wa  Amerlque?  (How's  everybody  In  the 
States?)  Nyunga  fe  rek.  (Just  fine.)  Wal  yo, 
Assane  N'Dlaye,  git  nalla  glsse  (Why,  Assane. 
it's  been  a  long  time  since  I've  seen  you)." 

It  had  been  a  long  time,  but  surprisingly 
the  Wolof  came  back  to  me,  not  only  the 
sound  of  the  language  but  the  gentle  kid- 
ding that  had  first  struck  me  as  a  put  down, 
the  relaxed  pace  as  though  any  pressing  mat- 
ters were  not  really  that  Important  (and 
they  weren't).  The  heat  of  the  village  al- 
ways made  sitting  down  under  the  shade 
of  a  tree  to  talk  awhile  a  genuine  pleasure. 
The  rest  of  the  world  may  be  in  a  hurry  to 
get  somewhere,  to  modernize,  change,  but 
not  Cherlf  Lo.  Things  are  all  right  just  the 
way  they  are,  as  they  have  been  for  genera- 
tions past,  and  no  suggestion  of  progress 
(much  less  a  village  meeting  to  discuss  prob- 
lem-solving at  precisely  3  o'clock )  is  going  to 
Interrupt  a  prayer  class  or  an  easy  afternoon 
of  drinking  tea  and  holding  a  "wahtan" 
(palaver) . 

LURE    OF    adventure 

Two  weeks  after  graduating  from  college 
In  the  politically  tumultiious  spring  of  1968. 
I  was  dropped  off  in  Sherlf  Lo— part  of  the 
second  wave  of  Peace  Corps  volunteers  who 
came  not  so  tnuch  out  of  idealism  as  a  kind 
of  escapist  despair  with  the  United  States 
and  hope  for  a  little  romantic  adventure  in 
an  exotic  land.  And  maybe  there  was  an  out- 
side chance  we  really  could  do  something. 

I  remember  getting  out  of  a  bush  taxi  from 
Dakar  on  the  paved  road  about  a  kilometer 
from  the  village.  Two  baobab  trees  marked 
the  spot  where  a  sand  trail  snaked  Its  way 
leisurely  through  bramble  bushes  and  ant- 
hills, under  a  merciless  sun,  to  the  village. 
But  from  the  road,  there  was  nothing,  no 
visible  destination  for  a  white  man.  Only 
Africans  ever  got  off  taxis  between  the  larger 
towns.  As  the  taxi  drove  off,  the  occupants 
craned  their  necks  to  stare  at  me  as  though 
I  were  walking  off  Into  the  bush  to  die. 
alone  in  an  alien  laKd 

My  first  weeks  had  been  hard.  As  the  only 
Peace  Corps  volunteer  In  the  village,  I  was 
alone  among  people  whose  language  and  cul- 
ture were  totally  alien.  Looked  on  as  an  ob- 
ject of  curiosity,  I  had  trouble  doing  the 
simplest  tasks  of  survival  such  as  boiling  the 
water  I  drank  and  getting  food.  Worse  and 
least  expected  was  the  absence  of  any  kindred 
spirit  to  talk  to,  someone  to  whom  I  could 
confide  the  mix  of  emotions  and  observations 
of  a  stranger  In  a  strange  land. 

I  had  busied  myself  with  building  a  few 
fences  for  privacy,  learning  enough  of  the 
Wolof  language  to  get  by,  and  occasionally 
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venturing  around  the  village  to  make  myself 
known.  The  hardest  problem  was  to  explain 
why  I  was  there.  The  question  was  often 
asked.  To  tell  the  villagers  I  had  come  to 
help  bring  them  progress  seemed  condescend- 
ing. Secondly,  It  didn't  make  much  sense  to 
them.  Come  on.  whafs  in  It  for  you,  they 
seemed  to  say.  I  soon  took  to  making  up  more 
plausible  reasons  for  why  I  was  there,  like 
saying  I  was  paid  a  lot  (volunteers  receive 
about  $135  a  month  for  living  expenses  In 
Senegal,  what  some  villagers  earn  in  a  year) . 
Once  that  question  was  settled,  I  was  ac- 
cepted. As  In  the  States,  nobody  does  some- 
thing for  nothing. 

Returning  to  the  vUlage  this  year  was  like 
going  back  to  high  school,  wondering  If  the 
teachers  would  remember  your  name.  This 
time  I  arrived  In  a  rented  car.  Life  had  not 
changed  appreciably  in  Cherlf  Lo.  The  In- 
cessant thump  of  woi^en  beating  millet  In 
large  wooden  urns  resounded  like  a  muffled 
heartbeat  from  inside  the  village.  Smiling 
and  shy,  a  crowd  of  barefoot  kids  ran  up  to 
shake  hands  with  me.  The  soft  focus  of 
memory  had  blurred  their  blemishes,  their 
eyes  red:  yellow  or  swollen  from  diseases  like 
malaria  or  cholera,  the  scabs  on  their  legs 
covered  with  files,  the  runny  noses. 
potatoes  and  photo 

I  trudged  through  the  hot  sand  into  the 
family  compound  of  Moussa  N'Dlr,  the  treas- 
urer of  the  Cherlf  Lo  cooperative  with  whom 
I  had  lived.  Word  had  already  spread  that  I 
was  back  and  Moussa  came  out  to  greet  Ihe  In 
full  dress,  an  Arabic  kaftan  and  fez.  I  had 
brought  a  100-kllo  sack  of  potatoes  In  the 
car  as  a  gift  (rice,  the  usual  staple,  was  al- 
most impossible  to  come  by  in  the  country 
because  of  the  drought)  and  some  8  x  10 
glossy  photographs  of  village  life  I  had  taken. 

Local  protocol  dictated  that  lunch  be 
taken  at  each  of  the  homes  of  the  four  "ani- 
mateurs,"  or  local  leaders,  with  whom  I  had 
worked.  After  that  there  was  a  long  afternoon 
of  drinking  tea.  Finally,  the  animateurs 
reltictantly  agreed  to  go  out  to  the  well.  As  I 
had  suspected,  the  pump  had  broken  down 
three  years  earlier.  The  vegetable  gardens  had 
been  abandoned.  No  one  from  the  govern- 
ment's technical  services  took  it  upon  him- 
self to  fix  the  pump.  Instead,  the  sheetmetal 
water  reservoir  had  been  dismantled  for  no 
apparent  reason  and  the  pipes  and  faucets 
ripped  vip  and  taken  into  the  prefecture,  for 
"safekeeping."  The  odds  were  good,  as  Is 
common  In  the  country,  that  some  low-level 
government  fonctionnaire  (official)  either 
sold  the  material  for  his  own  profit  or  took 
it  for  his  own  use.  It  was  out  of  line,  certainly 
undiplomatic,  to  Inquire  further  about  such 
things. 

I  started  at  the  300  meters  of  one-foot-deep 
trenches  we  had  dug  for  the  pipes  and 
thought  how  rldlctUous  they  looked.  They 
ran  off  in  odd  directions  from  the  dismantled 
reservoir,  cutting  through  age-old  paths  and 
bush  lines  demarcating  ^the  family  fields.  It 
looked  as  If  the  pipes  had  been  removed  In  a 
hurry.  It  probably  took  a  day  to  undo  the 
work  of  a  year. 

takes  it  in  stride 

I  wasn't  particularly  angry,  nor  did  I  Jump 
up  and  down,  or  slam  the  car  door,  or  drive 
around  In  circles  like  I  was  a  little  crazy — 
my  routine  four  years  ago  when  I  would  show 
up  for  work  to  find  that  half  the  work  team 
had  decided  to  take  the  day  off.  Now  it  Just 
seemed  kind  of  pointless. 

The  village  animateurs  looked  at  me  and 
I  looked  at  them  and  there  was  nothing  more 
to  say.  It  was  beyond  either  them  or  me. 
There  had  been  no  follow-up  to  that  project, 
either  by  the  Senegalese  government  or  the 
Peace  Corps. 

For  some  time  now  the  Peace  Corps  has 
pointed  with  curious  pride  to  the  fact  It  has 
phased  most  of  its  programs  into  host-coun- 
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try  government  bureaucracies.  But  the  prob- 
lem for  the  volunteer  was  that  his  vrork, 
well-intentioned,  often  naive,  but  sometimes 
practicable  and  even  ingenious,  always 
seemed  to  be  sabotaged  by  fonctionnaires. 
Whether  Incompetent,  corrupt  or  Just  hostile 
to  Americans,  these  government  officials, 
under  whom  the  volunteers  worked,  were 
never  really  receptive  to  the  Peace  Corps. 
Certainly  villagers  and  students — the  people 
for  whom  and  with  whom  volunteers 
worked — came  to  respect  some  of  the  things 
we  did  and  the  people  we  were.  But  many 
fotictionnaires,  at  least  in  Senegal,  resent«d 
the  volunteers.  If  we  weren't  spies,  they 
thought  we  were  arrogant  or  there  to  em- 
barrass them. 

k  There  was  almost  no  material,  technical  or 
even  political  cooperation  in  the  government 
for  Peace  Corps  work.  Volunteers  spent  much 
of  their  time  fighting  red  tape — It  once  took 
me  two  days  In  a  prefecture  to  get  seven 
authorizations  for  a  sack  of  United  Nations 
cement  to  repair  a  well  in  the  village.  Talk- 
ing over  the  problems  with  Senegalese  su- 
periors was  even  more  frustrating. 

^  convenient  myth 

^l  don't  think  anyone  pretends  any  longer 
that  the  Peace  Corps  has  even  the  remotest 
connection  to  real  social  and  economic  de- 
velopment In  the  Third  World.  At  most,  as 
many  volunteers  still  Justify  their  experi- 
ences, the  Peace  Corps  is  a  kind  of  experi- 
ment In  International  living.  But  the  myth 
that  the  Peace  Corps  Is  a  significant  contri- 
bution to  the  problems  of  underdevelc^)ed 
countries  is  maintained  as  the  public  diplo- 
matic posture  by  both  host  countries  and 
Peace  Corps  officials.  It  is  my  feeling  that 
the  Senegalese  government  requests  Peace 
Corps  volunteers  only  because  to  ttim  down  * 
the  American  offer  would  look  unfriendly  and 
make  It  more  difficult  to  get  crucial  loans  and 
aid  from  the  World  Bank  and  the  UJS.  gov- 
ernment. For  Its  part,  the  Peace  Corps  now 
.seems  to  take  the  Ihie  that  if  a  country  re- 
quests volunteers,  that's  all  the  Justification 
li  needs  to  send  them. 

ANONYMITY  AND  PERSISTENCE 

After  12  years  of  unremarkable  results,  the 
Peace  Corps  seems  to  have  given  up  alto- 
gether the  Idea  of  changing  anything.  In- 
stead, It  Is  content  to  have  achieved  a  certain 
comfortable  anonymity,  behind  which  It  has 
settled  Into  unquestioning  bureaucratic 
ways.  No  longer  does  It  ask  why  It  should 
exist — the  challenge  of  any  vital  new  enter- 
prise—btit  only  how  It  might  persist. 

'  I  call  particular  attention  to  Mr. 
Moore's  statement  that  "I  don't  think 
anyone  pretends  any  longer  that  the 
Peace  Corps  has  even  the  remotest  con- 
nection to  real  social  and  economic  de- 
velopment in  the  Third  World." 

It  never  did,  of  course,  and  the  Ameri- 
can people  are  hundreds  of  millions  of 
dollars  poorer  because  of  this  ill-con- 
ceived scheme  that  so  clearly  illustrates 
yet  another. facet  of  the  bankiuptcy  of 
liberalism. 


SUPPORT  FOR  EXPORT  CONTROL 
AMENDMENTS 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13,  1973 

Ms.  HOLTZMAN.  Mr.  Speaker,  at  this 
time,  I  would  like  to  offer  the  reasons  I 
voted  for  H.R.  8547,  the  Export  Admin- 
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Isiraiion  Amendments  of  1973,  which 
passed  the  House  last  Thursday  by  a 
vote  of  220  to  133. 

This  Important  piece  of  legislation 
was  designed  to  protect  the  dtMnestic 
economy  from  the  excessive  drain  of 
scarce  materials  and  commodities  to  for- 
eign markets  that  has  resulted  in  a  seri- 
ous inflationary  Impact  on  our  domestic 
economy.  In  essence,  this  bill  will  give 
the  President  the  authority  to  control 
such  excessive  exportation  of  products, 
particularly  in  the  liunber  and  food  sup- 
ply areas. 

The  Nixon  administration's  failure  to 
develop  a  coherent  export  policy  has 
caused  economic  havoc  here  at  home.  For 
example,  while  total  exports  of  agricul- 
tural goods  Increased  only  4  percent  from 
1971  to  1972,  such  experts  increased  by  a 
spectacular  60  percent  in  fiscal  1973.  Ex- 
ports of  feed  grain  have  increased  110 
percent  from  fiscal  1971;  wheat  and 
wheat  products  84  percent:  oUseeds  and 
oil  products — especially  soybeans — 70 
percent;  and  meat  and  meat  products 
have  Jimiped  up  to  66  percent.  This  in- 
crease in  vital  agricultural  products  has 
far  surpassed  our  domestic  production 
capcusity. 

The  exportation  of  these  commodities 
on  such  a  huge  scale  has  caused  short- 
ages here  at  home  and  has  driven  up 
food  prices  dramatically.  For  example, 
just  last  week  we  learned  that  the  whole^ 
sale  price  index  for  agricultural  products 
rose  23  percent  in  the  month  of  August. 
Needless  to  say,  the  American  consumer, 
especially  those  on  fixed  incomes  such  as 
our  elderly,  cannot  even  begin  to  alford 
the  price  increase. 

With  such  a  direct  relationship  be- 
tween our  trade  policies  and  the  rampant 
inflationary  pressure  in  this  country.  It 
is  absolutely  incredible  that  this  admin- 
istration has  taken  a  completely  laissez- 
faire  attitude  toward  this  problem. 

Not  only  has  the  Secretary  of  Agricul- 
ture refused  to  utilize  any  of  the  existing 
remedial  legislation  presently  on  the 
books,  but  the  administration  actively 
opposed  this  new  export  legislation  until 
June  of  this  year. 

The  administration  has  been  guilty  of 
malfeasance  as  well  as  nonfeasance  In 
this  area.  The  Soviet  wheat  deal,  which 
was  hailed  in  the  middle  of  the  1972 
Presidential  election  as  one  of  the  hall- 
marks of  the  Nixon  administration's  for- 
eign policy  accomplishments,  has  turned 
Into  a  first-rate  fiscal  disaster  for  this 
country.  Just  last  week,  Secretary  of  the 
Treasury  George  Shultz  conceded  that 
this  coimtry  was  "burned"  in  that  ven- 
ture. He  acknowledged  that  "the  price 
of  a  loaf  of  bread  in  Moscow  is  cheaper 
than  it  is  here — I  think\it  is  a  fair  state- 
ment that — the  Soviet  Union — was  very 
sharp  in  its  busring  practices." 

Despite  such  glaring  errors,  the  Presi- 
dent has  recently  had  the  gall  to  attempt 
to  place  the  blame  for  our  economic  ills 
on  a  so-called  failure  on  the  part  of 
Congress  to  provide  him  with  needed 
legislation.  We  should  not  have  to  remind 
the  President,  and  we  do  not  have  to  re- 
mind the  American  people,  that 
this  Ccmgress  passed  the  Economic  Sta- 
bilization Act  of  1973  which  gave  the 
President  carte-blanche  authority  to  Im- 
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plement  also  any  policy  he  desired  to 
control  inflation.  Indeed,  the  failiu:«  of 
the  Nixon  economic  g{une  plan  suggests 
that,  If  any  error  was  c(»nmmed  by  the 
Congress,  we  delegated  too  much,  not  too 
little,  authority  to  the  President. 

And  it  is  this  Congress,  which  is  giving 
the  President  new  authority  to  cope  with 
excessive  exportation  of  critically  needed 
commodities  here  at  home.  It  is  now  up 
to  the  President  to  demonstrate  that  he 
is  able  to  forge  an  effective  policy  out  of 
the  power  he  has  been  given. 

Again,  I  am  somewhat  concerned  about 
the  broad  delegation  we  have  given  the 
administration  within  this  bill.  However, 
the  problem  is  an  urgent  one  and  the 
people  in  my  district  and  throughout 
the  country  are  deeply  hurt  by  rampant 
inflation  of  food  prices.  Failure  to  pass 
the  bill  woifld  only  give  the  Nixon  ad- 
ministration one  more  excuse  for  its  fail- 
ure to  bring  normalcy  to  prices.  However, 
I  would  strongly  urge  that  we  carefuDy 
examine  the  action  or  lack  of  action 
taken  by  the  administration  in  this  area. 
We  should  be  quick  to  step  in  if  relief  is 
not  in  sight. 


PUERTO  RICO  AND  THE  UNITED 
NATIONS 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  th^ 
United  Nations  is  frequently  critized  for 
its  lack  of  effectiveness  in  dealing  with 
international  problems.  Equally  serious, 
however,  is  the  distorted  view  of  reality 
held  by  many  member  nations. 

A  case  in  point  is  a  recent  resolution 
adopted  by  the  Committee  on  Colonial- 
ism regarding  the  status  of  Puerto  Rico. 
By  a  vote  of  12  to  2.  the  UJJ.  Commit- 
tee affirmed  Puerto  Rico's  right  to  In- 
dependence. The  resolution  requests  that 
the  United  States  "refrain  from  taking 
any  measures  which  might  obstruct  the 
full  and  free  exercise  by  the  people  of 
Puerto  Rico  of  their  inalienable  right 
to  self-determination  and  independence." 
It  also  keeps  the  Puerto  Rican  question 
under  the  Colonialism  Committee's 
"continuous  review." 

John  Scali,  our  Ambassador  to  the 
United  Nations,  has  rightfully  labeled 
this  resolution  "ludicrous."  In  a  free  and 
open  election  held  last  year,  51  percent 
of  the  Puerto  Rican  people  voted  for  the 
Popular  Democratic  Party,  a  party  which 
advocates  maintenance  of  the  current 
Cbmmonwealth  status.  Another  43  per- 
cent voted  for  the  New  Progressive  Party, 
which  is  pressing  for  statehood  in  the 
United  States.  Only  5  percent  of  the 
electorate  cast  ballots  in  favor  of  the 
Independence  Party. 

The  Committee  on  Colonialism  is 
therefore  pushing  a  plan  that  has  been 
rejected  by  95  percent  of  the  voters.  Per- 
haps, as  Mr.  Scali  indicates: 

J)  may  b«  some  consolation  to  the  people 
of  Puerto  Rico,  who  undoubtedly  wUl  be  as 
outraged  as  I  am  by  tbis  blatant  Interference 
In  their  Internal  affairs,  to  realize  that  many 
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of  the  nations  which  took  the  lead  In  sup- 
porting the  resolution  do  not  permit  their 
citizens  freely  to  express  their  views  on  who 
will  govern  them  and  for  how  long. 

Rather  than  providing  consolation, 
however,  I  find  the  hypocrisy  demon- 
strated by  these  nations  deeply  troubl- 
ing. The  distorted  views  put  forward  by 
this  committee  raise  serious  doubts  as  to 
the  ability  of  the  United  Nations  to  deal 
with  international  problems  in  a  fair  and 
ol^ective  manner. 


THE  DECLINE  OP  THE  AMERICAN 
TEXTILE  INDUSTRY 


HON.  MICHAEL  HARRINGTON 

or   MASSACHtTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
decline  of  the  American  textile  Industry 
has  laid  off  thousands  of  workers  in  New 
England  and  elsewhere  in  this  country. 
It  is  a  serious  matter  that  has  been  de- 
bated at  length,  here  in  the  Congress 
and  elsewhere.  It  is  a  question  I  hope  to 
address  soon  in  more  detail. 

It  is  interesting  to  note  that  this  de- 
cline has  been  arrested  recently,  appar- 
ently by  the  repeated  devaluation  of  the 
dollar.  Isadore  Barmash  wrote  "The 
Eclipse  of  the  Far  Eastern  Textile  Ad- 
vantage," which  appeared  in  the  Sep- 
tember 9  issue  of  the  New  York  Times. 
The  article  traced  the  causes  of  this  re- 
versal in  textile  advantage.  It  should  be 
of  interest  to  each  of  my  colleagues  dis- 
turbed by  the  condition  of  the  American 
textile  Industry. 

The  text  of  the  article  follows: 
The  Eclipse  or  thk  Far  Eastern  Textiu 
e  Advantage 

/      (By  Isadore  Barmash) 

Ajmrlcaji  mantifacturers  and  retailers  who 
rushed  to  the  Far  East  to  scoop  up  apparel 
produced  by  low-wage  labor  are  rushing  back 
to  the  United  States  these  days. 

In  a  rapidly  developing  shift  from  Far 
Eastern  to  Americtui  manufacturing,  the  Ris- 
ing Sun  is  fading  as  far  as  American  apparel 
men  are  concerned  because  of  International 
money  changes,  inflation  In  Japan  and  world- 
wide textile  shortages. 

The  price  differential  in  favor  of  Japanese 
and  other  Oriental  goods  as  compared  with 
American  products  has  all  but  disappetired  in 
recent  months,  many  marketers  and  makers 
of  apparel  have  found. 

As  a  result,  a  race  is  under  way  to  revert 
to  American  manufacturing  facilities  as  well 
as  to  tap  still  existing  low-wage  countries 
such  as  Brazil,  Colombia  and  Argentina  and 
such  Eastern-bloc  countries  as  Yugoslavia 
and  Poland  as  sources  for  clothes  manufac- 
turing. 

The  Japanese,  too,  are  vitally  Involved  in 
the  competition.  They  not  only  are  seeking 
likely  items  for  production  In  this  country 
but  also  are  buying  United  States  apparel 
makers  and  opening  production  facilities  as 
rapidly  as  possible  in  South  America. 

A  variety  of  developments  underscore  the 
trend. 

For  the  first  time  In  many  years,  the 
Kayser-Roth  Corporation,  one  of  the  largest 
American  producers  of  clothing,  is  manufac- 
turing apparel  in  "significant"  quantities  to 
be  shipped  to  Japan,  reported  Norman  M. 
Hinerfeld,  executive  vice  president. 
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"The  Japanese  are  unable,  because  of  their 
labor  shortage,  to  supply  the  demand  In  their 
country,"  he  a»ld.  "and  are  unable  to  find 
sufficient  production  capacity  In  low-wage 
countries." 

This  country's  largest  retaU  chains,  such  as 
Sears,  Roebuck  tc  Co.,  the  J.  C.  Penney  Com- 
pany. B.  H.  Macy  &  Co.  and  Montgomery 
VTard  tc  Co..  are  diverting  much  of  their 
buying  of  apparel  from  the  Far  East  to  the 
United  States  and  to  the  low-wage  coun- 
tries ol  the  Western  Hemisphere. 

The  doUar  devaluation  and  the  upward 
revaluation  of  the  yen  have  combined  to  raise 
prices  of  Japanese  apparel  shipped  to  the 
United  States  by  about  36  per  cent. 

As  a  resvUt,  Japanese-made  men's  poplin 
walking  shorts,  for  example,  which  cost 
$29.50  a  dozen  at  wholesale  last  spring,  wUl 
cost  about  »43  a  doeen  next  spring.  This 
means  the  retail  price  will  rise  from  95  each 
to  $7  each,  the  new  price  being  virtually  at 
the  level  of  American-made  shorU. 

Manhattan  Industries,  Inc.,  a  major  pro- 
ducer of  men's  furnishings  and  sportswear, 
will  bring  In  fewer  knit  shirts  from  the  Far 
East  this  year  and  produce  more  in  this 
country,  according  to  Robert  L.  Leeds, 
chairman. 

"We  also  used  to  buy  textiles  In  Japan  but 
are  now  buying  them  here,"  he  said.  "Inter- 
national fabric  shortages  have  led  to  gen- 
erally higher  prices.  And  that,  combined 
with  the  need  to  commit  yourself  far  In  ad- 
vance for  foreign  goods.  Is  a  risk  we  need  no 
longer  take." 

The  vast  Japanese  textile  Industry,  which 
not  so  long  ago  was  outproducing  the  United 
States  in  certain  categories  of  fiber  and  fabric. 
Is  now  buying  a  considerable  yardage  of 
American-made  fabrics.  In  addition,  a  grow- 
ing number  of  joint  ventures  have  been  ar- 
ranged between  Japanese  and  American  tex- 
tile companies  for  production  in  the  United 

Involved  In  the  shift  back  to  United  States 
manufacturing  are  not  only  men's  shirts, 
slacks,  jackets  and  other  sportwear  but  also 
children's  wear  and  women's  apparel. 

WhUe  many  of  these  Items  are  what  Is 
commonly  termed  "budget"  or  "popular- 
priced,"  the  so-called  "fashion"  items  are  also 
Increasingly  Involved,  Mr.  Leeds  of  Man- 
hattan Industries  explained : 

"As  fashion  becomes  more  and  more  Im- 
portant In  men's  wear,  the  need  to  come  out 
with  new  fashions  militates  against  buying 
Imports  because  of  the  long  lead  time  re- 
quired. It  often  takes  eight  months  before 
you  can  obtain  the  garments  you  ordered  in 
the  Far  East." 

Norman  Selder,  president  lof  Klrby.  Block 
Marketing  Services,  Inc.,  a  leading  resident 
buying  ofllce.  said: 

"The  Far  East,  principally  Japan,  not  long 
ago  totally  dominated  the  budget  prlce- 
pqlnts  in  the  retailer's  inventory.  Now,  be- 
cause of  money  changes  and  inflation.  It's 
Just  another  source  of  supply." 

What  will  it  all  mean  to  the  American 
consumer? 

If  the  average  American  hopes  for  lower 
prices  because  of  the  revitalized  Importance 
of  American  manufacturing,  he  will  prob- 
ably be  disappointed.  The  erosion  of  the 
price  differential  between  Japanese  and 
American  goods  will  not  remove  the  Infla- 
tionary basic  cavtses  of  the  change. 

"I'm  afraid  the  United  States  shopper  Is  In 
for  two  shocks  In  the  next  few  months," 
said  Mr.  Hinerfeld  of  Kayser-Roth. 

"One  Is  that  the  price  of  such  major  do- 
mestic commodities  as  wool  and  cotton  wUl 
reflect  the  International  shortage  of  those 
textiles.  Inventory  building  by  producers  all 
over  the  world  and  speculative  buying  have 
shot  the  cost  way  up.  The  result  Is  that  do- 
mestic goods  must  show  the  increasing  costs 
of  the  raw  material. 

"The  other  shock  Is  that  there  will  still 
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be  lots  of  Imports  In  the  stores,  represent- 
ing commitments  made  earlier  this  year,  but 
they  win  be  priced  higher  than  before.  About 
8  percent  of  United  States  clothing  con- 
sumption consisted  of  imports.  The  ratio 
will  be  lower  this  year  and  next,  but  prices 
will  be  up  at  least  30  percent." 

The  trend  of  reverting  to  manufacturing 
In  the  United  States  was  described  as  "di- 
verting bEMikwarda"  by  Robert  A.  Belsky. 
chairman  of  Sweater  Bee  by  Banff,  a  knit- 
goods  Importer  and  manufacturer. 

"We  are  adding  considerable  additional 
domestic  production  In  addition  to  our  Far 
Eastern  manufacturing  commitments,"  he 
said.  "The  United  States,  while  it  can't  com- 
4>ete  on  fashion  embroidered  items  and  full- 
fashion  knits,  can  now  compete  on  almost 
everything  else,  and  that's  a  lot." 

The  current  situation  has  developed .  not 
without  a  certain  dash  of  Irony  for/  the 
American  apparel  and  textUe  industries.  ^ 

When  new  textile  and  textile-product 
quotas  were  legislated  In  1973  by  the  Federal 
Government  for  goods  produced  in  the  Far 
East  and  imported  by  this  country,  many 
domestic  producers  were  compelled  to  choose 
In  what  category  of  goods  and  at  what  prices 
they  would  assign  their  needs  within  the 
ofRcial  quotas. 

On  a  hypothetical  quota  for  one  million 
square  yards,  for  example,  a  United  States 
trade  customer  could  have  su:quired  chil- 
dren's garments  or  women's  sportswear,  using 
similar  br  different  cloth,  as  long  as  his 
total  yamage  was  not  exceeded. 

Many  bxxslnessmen,  with  an  eye  on  their 
profit  goaU,  elected  to  bring  In  yardage  of 
the  highest-priced  merchandise.  The  result 
was  a  lower  total  of  Import  yardage  but  a 
higher  total  of  dollar  valuation  for  Imports. 

Then,  unexpectedly,  as  the  currency 
changes  took  effect  and  International  infla- 
tion began  to  soar.  Importers  found  that  the 
higher-priced  goods  cost  as  much  as  40  per 
cent  more,  surrendering  their  competitive 
advantage  In  relation  to  domestic  merchan- 
dise. 

Most  Industry  sources  last  week  predicted 
a  major  reduction  in  the  net  trade  deficit 
for  textiles  as  the  trend  of  fewer  imports 
and  more  exports  develops. 

Meanwhile,  a  search  Is  under  way  for  lofts, 
plants  and  meadows  where  new  factories  can ; 
be  erected  to  meet  the  increased  demand  for/ 
American  manufacturing.  But  the  consensus 
is  that  manufacturing  sites  are  not  as  big  a 
problem  as  the  shortage  of  production  work- 
ers. The  apparel  industry  has  traditionally 
paid  less  to  production  workers  than  other 
American  manufacturing  Indtistries  and  htus 
suffered  a  resulting  erosion  In  its  labor  sup- 
ply. 
y  The  South  American  countries,  while  loom- 
ing as  an  eventual  Important  source  of  man- 
ufacturing capacity,  are  not  expected  to  ful- 
fill this  need  for  some  years,  owing  to  a 
lack  of  technology  maturity.  The  Japanese 
are  expected  to  help  solve  these  problems  by 
providing  qualified  training  supervisors  and 
engineers. 

How  far  the  "diverting  backwards"  move- 
ment will  progress  Is  not  yet  known,  of 
course.  But  It  Is  creating  a  widespread  stir 
among  businessmen  in  both  hemispheres. 


ARNOLD  MILLER  GOES  WHERE 
THE  ACTION  IS 


HON.  KEN  HECHLER 

OF   WEST  VIRCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1973 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  leadership  on  behalf  of  rank- 
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and -file  coal  miners  is  being  practiced  by 
United  Mine  Workers  of  America  Presi- 
dent Arnold  Miller,  Vice  President  Mike 
Trbovich,  and  SecreUry -Treasurer 
Harry  Patrick. 

I  am  pleased  to  call  the  attention  of 
my  colleagues  to  the  following  editorial 
from  the  heart  of  West  Virginia's  south- 
em  coalflelds,  which  appeared  in  the 
Fayette  Tribune,  published  and  edited 
by  my  good  friend,  Robert  K.  Holllday. 
As  the  editorial  so  aptly  points  out, 
Arnold  Miller  can  be  found  where  the 
action  is — "at  the  portal  of  almost  any 
mine  every  day"  to  meet  and  talk  with 
the  rank-and-file  members. 

The  editoxial  follows : 

One  Sees  Mo-ler,  Trbovich,  and  Patrick 
IN  John  Lewis 

Perhaps  one  of  the  most  colorful  person- 
ages who  were  among  the  greats  of  American 
industry  and  enterprise  in  the  20th  century 
is  none  other  than  the  late  John  L.  Lewis, 
who  earned  the  crown  of  "Mr.  Labw"  In  his 
fight  for  labor's  good  life  and  brought  hc^>e 
for  millions  from  depression   misery. 

Samuel  Oompers  earned  a  place  In  Amer- 
ican History  books,  but  Gompers  died  before 
many  of  us  really  knew  what  the  meaning  of 
labor,  collective  bargaining  and  contracts 
really  referred  to. 

John  L.  Lewis,  the  uncrowned  king  of  20th 
century  labor  movement  In  American  His- 
tory, wiU  fill  many  more  chapters  than  Gom- 
pers ever  did.  Lewis  will  go  down  In  the 
history's  mUlenlum  of  a  man  who  defied 
presidents  of  this  country,  who  brought 
captains  of  the  coal  Industry  to  their  knees 
but  who  also  commanded  more  respect  from 
both  capital  as  well  as  labor. 

In  the  past  five  years,  three  men  also  In 
labor,  who  fought  for  the  rank  and  file  miner. 
In  a  composite  form,  compare  to  Lewis.  They 
are  the  late  Joseph  Yablonskl,  Arnold  Miller 
and  Mike  Trbovich. 

Remembering  the  past  speeches  of  the  late 
labor  leader  who  sought  to  topple  a  UMWA 
leader's  empire,  one  remembers  the  thun- 
derous speaking  ability  of  Lewis,  as  Yablon- 
skl was  Just  as  capable  a  speaker  and  was 
Just  as  erudite  as  Lewis  was. 

Although  Jock  Yablonskl  did  not  want  to 
die,  and  did  not  willingly  give  his  life,  he  has 
become  the  martyr  to  all  mining  men,  thoee 
who  worked  in  the  pits,  thoee  who  worked 
"at  the  face,"  ran  the  motors,  or  moved 
mountains  to  get  at  the  raw  wealth  that 
lies  beneath  the  earth.  He  was  a  shining  ex- 
ample of  wrong  that  Is  trying  and  crying  to 
be  corrected. 

Arnold  Miller,  whose  efforts  of  getting  an 
election  overthrown  and  conducted  anew,  is 
now  the  new  UMWA  President,  unseating  an     ; 
almost  Implacable  king,  W.  A.^Tony)  Boyle.  / 
Miller,  who  walks  with  the  everyday  miner^ 
more  so  than  Lewis  ever  did,  can  be  foundf 
at  the  portal  of  almost  any  mine  every  daf. 
Miller  wants  to  put  the  UMWA  at  the  ranlc 
and  file  level  of  every  miner. 

Miller  relies  and  believes  more  In  action 
than  In  words,  feeling  that  his  actions  speak 
louder  than  any  speech  or  press  release. 

Mike  Trbovich,  a  quiet  but  urbane  man 
of  the  mines,  combines  a  little  of  all  three, 
Lewis,  Yablonskl  and  Miller.  Trbovich  Is  per- 
sonable and  Is  a  very  capable  speaker  earning 
the  Interest  of  any  audience.  He  Is  quiet  as 
Miller  Is,  but  Is  the  speaker  In  an  unassum- 
ing manner,  of  course,  such  as  Lewis  and 
the  late  Yablonskl. 

Another  of  the  foursome,  not  yet  heard 
about  much,  is  Harry  Patrick,  a  native  West 
Virginian,  from  Fairmont,  cocky,  sure  of  him- 
self and  apparently  knows  the  mining  in- 
dustry and  the  union  by  heart. 

Patrick,  who  Is  secretary  of  the  UMWA's 
group,  does  not  make  the  dally  press,  but  Is 
one  who  works   behind   the   scenes,   along 
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with  the  president,  Miller,  and  vice-presi- 
dent. Trbovlch. 

In  first  meeting  him,  he  Impresses  one  of 
having  the  seU-assurance  such  aa  that  ex- 
ercised by  Lewis,  but  he  has  the  charm  of  the 
every-day  mining  man  that  Lewis  didn't. 

(Ed.  Note — The  above  editorial  was  written 
last  Tuesday  before  the  Indictment  of  W.  A. 
(Tony)  Boyle  for  the  slaylngs  of  Joseph  A. 
(Jock)  Tablonskl,  his  wife  and  daughter.  We 
are  proud  to  say  that  this  newspaper  edi- 
torially supported  Mr.  Tablonskl  when  he 
ran  against  Boyle,  and  the  editor  of  this 
paper  has  been  a  long-time  friend  of  Arnold 
MlUer.) 


MINIMUM  WAGES:  THE  CASE  FOR 
OVERRIDING  THE  PRESIDENTIAL 
VETO 


HON.  SPARK  M.  MATSUNAGA 

or    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1973 

Mr.  MATSUNAGA.  Mr.  Speaker,  Pres- 
ident Nixon  has  vetoed  H.R.  7935,  tlie 
Fair  Labor  Standards  Act  Amendments 
of  1973,  legislation  designed  to  bring  the 
wages  of  the  poorest  working  Americans 
more  nearly  into  line  with  today's  mush- 
rooming prices.  The  ostensible  reason 
given  by  the  President  was  to  fight  in- 
flation. 

Even  if  increasing  the  wages  of  those 
earning  the  minimum  were  a  major  fac- 
tor in  fueling  America's  inflation,  Mr. 
Nixon's  veto  would  not  have  been  jus- 
tifled.  For  as  the  Washington  Post  point- 
ed out  in  an  editorial  last  Saturday, 
prices  have  increased  33  percent  since 
the  present  minimum  wage  of  $1.60  an 
hour  was  established  by  Congress  in 
1966.  "The  immediate  increase  proposed 
in  H.R.  7935  amounts  to  only  25  percent. 

The  tragedy,  howeve^is  that  the  cause 
of  flghting  inflation  waar  neither  served 
nor  disserved  by  this  legislation.  The 
administration  itself  has  calculated  that 
^  the  country's  total  wages  would  be  in- 
creased by  only  four-tenths  of  Ijpercent 
if  H-R.  7935  were  enacted. 

Mr.  Speaker,  when  the  House  votes 
next  Wednesday  on  the  motion  to  over- 
ride President  Nixon's  veto,  I  shall  vote 
to  override.  Some  of  the  most  perceptive 
reasons  for  my  colleagues  to  do  the  same 
are  contained  in  the  editorial  from  the 
Post  to  which  I  referred.  I  offer  it  for  in- 
clusion at  this  point: 

(From  the  Washington  Post,  Sept.  8,  19731 
MiNiMtTSC  Wages  and  Veto 

In  political  terms.  President  Nixon's  veto^ 
of  the  minimum-wage  bill  Is  another  shoddy 
attempt  to  blame  Inflation  on  an  allegedly 
reclcless  Congress.  When  the  President  says 
that  the  bill  "would  give  an  enormous  boost 
to  Inflation,"  he  Is  factually  Incorrect.  In  eco- 
nomic terms,  neither  the  bill  nor  Its  veto 
f  could  have  any  significant  effect  on  Inflation 
one  way  or  the  other. 

The  bUl  would  have  raised  the  wages  of 
3.8  million  workers.  That  is  fewer  than  one 
out  of  every  20  employed  Americans.  Sen. 
Harrison  Williams  (D-N.J.)  has  observed, 
using  the  administration's  own  figures,  that 
this  bill  in  its  first  year  would  increase  the 
nation's  total  wages  only  0.4  per  cent.  In  later 
yettrs.  the  effects  would  be  even  smaller.  The 
veto  leaves  the  impression  that  Mr.  Nixon  is 
■  ■^  prepared  to  fight  desperately  over  very  small 
Improvements   in  the  income  of  the  poor. 
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while  silently  tolerating  much  larger  In- 
creases in  the  politically  sensitive  matters  of 
union  contracts  and  business  profits. 

Mr.  Nixon's  denunciation  of  this  bill  as 
grossly  inflationary  is  particularly  unfortu- 
nate in  view  of  his  own  proposal,  which  would 
have  almost  the  same  Impact.  The  vetoed 
bill  would  raise  the  minimum  wage  from  the 
present  $1.60  an  hour  to  $2  in  November  and 
»2.20  next*  July.  Mr.  Nixon's  counter  offer 
would  bring  the  minimum  up  to  $1.90  now 
and  then  up  to  $2.30  in  steps  over  the  next 
three  years.  The  difference  between  these  two 
scales,  in  their  economic  effect,  is  hardly 
measurable. 

There  are  several  ways  to  Judge  the  fair- 
ness and  adequacy  of  the  present  minimum 
wage.  A  person  earning  $l.eo  an  hour,  work- 
ing 40  hours  a  week  and  62  weelcs  a  year, 
would  make  an  annual  Income  of  $3,320.  The 
U.S.  Department  of  Labor  says  that  the  cur- 
rent definition  of  poverty,  for  a  family  of 
four,  is  an  Income  under  $4,300.  E^ven  at  a 
wage  of  $2.20  the  worker  would  get  only  $4,576 
a  year,  which  will  probably  be  less  than  the 
Labor  Department's  definition  of  poverty  by 
next  July  when  the  minimum  would  have 
reached  that  level.  Mr.  Nixon's  own  Cost  of 
Living  Council  exempts  wages  under  $3.50  an 
hour  from  Its  wage  controls,  on  grounds  that 
such  excessively  low  earnings  ought  not  be 
subjected  to  any  artificial  restraint. 

The  present  minimum  of  $1.60  began  to 
come  into  force  in  1967.  The  cdst  of  living 
In  this  country  rose  33  per  cent  from  1967  to 
last  June.  If  the  minimum  wage  were  raised 
only  enough  to  keep  up  with  the  cost  of  liv- 
ing, It  would  have  to  be  talien  up  to  $2.13 
right  now.  To  put  it  another  way,  the  mini- 
mum wage  in  1967  represented  about  60  per 
cent  of  the  average  hourly  earnings  In  this 
country.  If  Congress  had  wanted  only  to 
maintain  the  same  relation  of  the  minimum 
to  the  average,  it  would  have  had  to  raise  the 
minimum  to  $2.32  by  last  July  InstetMl  of 
$2.20  by  next  July.  The  biU  that  Congress 
passed  did  not  even  fully  compensate  for  the 
Infiatlon  of  past  years.  It  does  not  even  keep 
pace  with  the  general  rise  of  American  wages, 
let  alone  Incite  future  Infiatlon. 

Mr.  Nixon  keeps  saying  that  he  wants  a 
stronger  and  warmer  spirit  of  cooperation 
with  Congress.  But  he  keeps  deliberately  pro- 
voking fights.  In  this  case  he  has  turned  his 
veto  Into  a  particularly  unjustified  attack 
on  Congress,  citing  Inflationary  effects  that 
do  not  exist.  Congress  and  the  President  share 
the  blame  for  the  present  level  of  Inflation, 
and  a  certain  amount  of  public  recrimination 
is  doubtless  Inevitable.  But  here  the  burden 
of  Mr.  Nixon's  veto  will  fall  upon  3.8  mUllon 
American  workers  whose  present  meager 
wages  leave  them  deep  In  poverty. 


CARY  MANAGER  PUTS  HIS  LEARN- 
ING TO  WORK 


HON.  IKE  F.  ANDREWS 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1973 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  I  would  like  to  share  with  my 
colleagues  the  story  of  a  successful  man : 
Harry  A.  Conte,  the  town  manager  of 
Gary,  N.C. 

Cary  is  the  fastest-growing  town  In 
Wake  County,  and  quite  possibly  the 
fastest-growing  town  in  the  entire  State. 
Much  of  the  credit  for  this  orderly 
growth  belongs  to  Harry  Conte,  a  man 
who — as  the  following  article  points 
out — "practices  what  he  preaches." 

His  unique  talent  for  combining  ac- 
quired knowledge,  hard  work,  and  work- 
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able  techniques  has  evidenced  a  success 
formula  from  which  I  believe  other 
towns  on  the  move  can  profit. 

My  congratulations  and  thanks  to  Mr. 
Conte  for  his  significant  contribution  to 
the  town  of  Cary,  the  Fourth  Congres- 
sional District,  and  to  North  Carolina. 

I  should  also  like  to  commend  the 
Raleigh  Times  and  Dudley  Price,  the 
author,  for  recognizing  and  publicizing 
these  special  accomplishments.  The  ar- 
ticle follows: 
(From  the  Kalelgh   (N.C.)   Times,  Sept.  11, 

1973] 

Cart  Manager  Puts  His  Leabning  To  Work 

(By  Dudley  Price) 

"If  a  man  has  knowledge  and  doesn't  use 
it,  It's  Just  like  taking  a  dollar  blU  and 
sticking  it  In  a  hole  somewhere.  It  doesn't 
do  anybody  a  damn  bit  of  good." 

Cary  Town  Manager  Harry  A.  Conte  prac- 
tices what  he  preaches. 

Using  training  he  acquired  on  the  Job, 
Conte  has  in  a  year  and  s  half  modernized 
the  municipal  operations  of  Wake's  fastest- 
growing  town  to  keep  pace  with  tbe  town's 
splraling  growth.  f 

DEPENDABLE 

He  is  a  man  whom  .members  o(  the  Town 
Council  have  come  to  depend  upon,  whom 
they  discuss  problems  and  exchange  opin- 
ions with. 

And  to  Cary  employes,  Conte  is  a  man  who 
delegates  authority,  maintains  good  working 
relationships  and  who  in  the  words  of  one 
department  head,  is  able  to  compromise. 

"I  believe  In  watching  others  and  trying 
to  improve  upon  their  work,"  Conte  said  in  a 
recent  interview.  Since  he  became  manager 
In  March,  1972,  Conte's  list  of  town  firsts  in- 
cludes polling  residents  by  questionnaires, 
holding  weekly  staff  meetings,  rewriting  per- 
sonnel policy,  drafting  a  modem  pay  plan 
and  putting  out  an  annual  town  report. 

60-HOT7R   WEEK 

Conte,  46,  estimates  he  spends  60  hours  a 
week  working  as  chief  town  executive.  The 
duties  include  preparing  the  yearly  budget 
for  council  review,  top-level  town  adminis- 
tration and  attending  all  council  and  com- 
mittee meetings. 

Conte  does  not  mind  the  time  his  Job  re- 
quires. "If  it's  a  pleasure  to  come  to  work,  a 
fellow's  doing  okay,"  he  said. 

That  attitude  may  have  had  something  to 
do  with  Conte's  decision  to  come  to  Cary 
from  his  poet  as  director  of  housing  and  de- 
velopment for  Fairfax,  Va.,  a  decision  that 
cost  him  a  $6,600  per  year  cut  In  salary. 

Building  and  sewer  moratoriums  had 
squelched  Fairfax's  growth,  he  explained.  In 
addition,  under  Virginia  law  It  Is  necessary  to 
go  to  court  to  annex,  he  said. 

nSST   PLANNER 

When  he  was  offered  the  Job  as  Cary  plan- 
ner and  engineer  In  September,  1971,  he  saw 
a  chance  to  work  in  a  town  with  real  growth 
potential. 

"It  was  a  chance  to  put  planning  and  expe- 
rience Into  practice,"  he  said  of  Cary,  whose 
population  has  Jumped  from  1,446  In  1960  to 
more  than  13,000  today. 

Since  he  was  Cary's  first  planner.  It  also 
was  a  chance  to  organize  a  department  to 
cope  with  Cary's  growth  and  begin  planning 
for  thefbture. 

"Things  were  in  a  general  state  of  chaos," 
he  said.  Conte  set  out  to  organlsse  Jumbled 
water  and  sewer  plans  and  to  enforce  previ- 
ously ignored  ordinances. 

QtrEsnONNAIKBS 

When  Town  Manager  Lexle  L.  Lane  retired 
in  March,  1972,  the  post  was  offered  to 
Conte. 

"My  first  order  was  to  set  weekly  staff  meet- 
ings," he  recalled.  And  he  started  sampling 
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residents'  opinions  with  questlonarles  mailed 
vrith  water  bills. 

Tbe  first  dealt  with  basic  questions  about 
the  town  and  its  services.  A  second  was  more 
specific,  dealing  with  budget-related  ques- 
tions. A  third  questionalre — dealing  with 
subdivision  problems  Is  planned  and  probably 
win  be  mailed  around  the  first  of  next  year. 

While  the  25  per  cent  response  to  the  first 
questional^  pleased  Conte,  the  12  per  cent 
response  to  the  second  left  him  less  than 
thrUled. 

"I  want  to  get  the  public  more  active  in 
town  government,"  Conte  said.  A  Vermonter, 
Conte  said  he  favors  the  town  meeting  style 
of  government  common  in  New  England.  "I'd 
like  to  see  the  public  speak  out  on  Issues  that 
do  not  directly  affect  them,"  he  said. 

Conte  noted  a  councU  meeting  when  about 
100  persons  turned  up  to  discuss  the  exterior 
of  the  new  town  hall.  At  another,  the  one 
In  which  Cary  passed  a  $3.6  million  budget, 
only  a  handful  attended. 

Conte  said  he  feels  one  of  Cary's  strong 
points  Is  that  It  Is  willing  to  plan  for  the 
future.  "You  can't  stop  growth,"  he  said, 
"BO  you've  got  to  provide  for  orderly  growth." 

WILLINO   TO   PLAN 

Conte  points  to  the  success  of  the  planned 
unit  development  ordinance  In  Cary  as  an 
example  of  the  town's  open-mlndedness  In 
planning.  "A»  long  as  the  town's  open  like 
that,  It  will  have  good  residential  areas  and 
development,"  be  said. 

Conte  feels  his  most  important  accomplish- 
ment as  town  manager  Is  In 'administrative 
areas,  particularly  In  giving  department 
heads  freedom  to  operate.  "A  town  manager 
can't  delegate  responsibility,  but  he  can 
delegate  authority,"  he  said. 

PERFORMANCE    HIGH 

Department  heads  seem  to  agree.  "He 
delegates  fuU  authority  to  operate  the  de- 
partment," sold  Fire  Chief  Terry  L.  Ed- 
mondson.  "He  will  listen  to  my  opinions,  and 
I'll  listen  to  him,"  Edmondson  said.  "He's 
doing  a  heck  of  a  good  Job,"  the  chief  added. 

Public  Works  Director  Norman  Padget 
agreed,  saying  the  delegation  of  authority  to 
department  heads  was  "one  of  the  main 
things  Conte's  done." 

CONTE   KNOWS  BOLE 

Recreation  Director  Mike  Whitby  said  the 
only  time  Conte  Intervenes  In  department 
matters  Is  "when  he's  asked."  He  said  Conte 
Is  able  to  compromise  but  rated  his  main  ac- 
complishment as  manager  being  able  to  cope 
with  Carry's  rapid  growth.  "Conte  does  a  good 
Job,"  he  said. 

"HE  listens" 

Conte  seems  to  enjoy  similar  good  rela- 
tions with  the  tovim  council.  "If  I  have' a 
problem,  I  go  to  the  town  manager," 
said  Councilman  Thomas  H.  Orlffis.  Orlflls 
said  there  was  free  Interaction  between 
Conte  and  the  council.  "If  we  don't  agree, 
then  we  say  so,"  he  said. 

Mayor  Fred  O.  Bond  ranks  Conte's  per- 
formance at  "a  high  level."  Conte  is  familiar 
with  water  and  sewer  matters.  Bond  said, 
and  he  has  done  a  good  Job  coordinating 
town  departments.  Councilman  Joe  R.  Vea- 
sey  said,  "Administratively,  he's  excellent." 

Councilman  E.  Russell  Secrest  said  Conte 
has  probably  the  hardest  town  manager's  Job 
ior  a  town  of  Cary's  size  because  of  Its  ex- 
tremely rapid  growth.  "He's  keeping  the  town 
running,  and  he's  building  an  organization," 
he  said.  "As  an  administrator  and  an  organ- 
izer he's  doing  a  heck  of  a  Job."  Secrest  said 
the  council's  estimation  of  Conte's  perform- 
ance was  indicated  by  a  recent  unanimous 
decision  to  Increase  the  manager's  annual 
salary  from  $13,000  to  $20,000. 

The  high  opinion  Is  shared  outside  Cary's 
governmental  structure.  "Conte  brought  pro- 
fessional management  the  town  needs  be- 
cause of  Its  growth,"  said  Joe  Sanders,  former 
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Wake  County  Intergovernmental  cocHxllnator 
who  now  works  In  Ohapel  Hill  for  the  Frank 
Porter  Graham  trust. 

"Conte  knows  sound  principles  of  manage- 
ment and  how  to  keep  good  relations  with 
other  boards  In  the  county.  He  knows  hla 
role  In  Cary  government,"  Sanders  said. 

Appearance  Commission  Chairman  Harold 
D.  Rltter  said  Conte  "probably  Is  doing  a 
good  Job  considering  the  town  Is  growing  by 
leaps  and  bounds." 

SERIES   OF    JOBS 

Bom  In  West  Rutland,  Vt.  Conte  graduated 
from  high  school  and  received  his  first  train- 
ing on-the-job  as  an  electrician  for  Win- 
chester Corp  In  New  Haven,  Conn.  He  at- 
tended the  DeVrles  School  In  New  Haven 
where  he  learned  electronics  and  gained  cer- 
tification as  a  master  electrician. 

He  then  moved  through  a  series  of  Jobs  In 
Richmond,  Va.,  and  Wilmington  where  he 
met  his  wife,  HUda,  before  moving  to  Arling- 
ton County,  Va.,  as  an  electrical  Inspector. 

In  1964,  he  began  working  as  chief  build- 
ing Inspector  for  Fairfax,  Va.,  which  was  then 
only  a  town.  By  1971,  he  was  director  of  the 
Department  of  Housing  and  Development  for 
Fairfax,  which  had  grown  Into  a  city. 

He  was  In  charge  of  site  plans  and  subdivi- 
sion reviews,  fioodplaln  studies,  zoning  and 
housing  Inspections,  was  fire  marshal  and 
helped  draft  ordinances  for  the  city. 

"I   WAS   FOETtTNATE" 

"I  was  really  fortunate,"  Conte  said.  "When 
Fairfax  went  from  a  town  to  a  city,  I  was 
able  to  get  varied  experience  a  lot  of  people 
don't  get,"  be  said. 

Since  coming  to  Cary,  Conte  has  taken 
correspondence  courses  from  the  Interna- 
tional city  managers  association  In  public 
relations,  public  works  administration  and 
supervision.  He  has  taken  a  Dale  Carnegie 
course  In  public  speaking  and  attended  sem- 
inars given  by  the  Institute  of  Government 
In  Chapel  HUl. 

Conte,  his  wife  and  son  Michael,  12,  live  at 
717  Brunswick  Place. 


IMMEDIATE  SOCIAL  SECURITY 
INCREASE  NEEDED 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  have  today  sponsored  legislation  to  put 
into  eftect  immediately  the  social  secu- 
rity cost-of-living  increase  originally 
scheduled  for  July  1,  1974.  America's  21 
million  senior  citizens  need  our  help 
now,  not  next  year. 

In  July  the  House  approved  a  5.9  per- 
cent increase  in  benefits  to  make  up  for 
tlie  infiatlon  of  the  past  fiscal  year.  At 
that  time,  I  favored  making  the  increase 
effective  right  away — after  all,  a  "catch- 
up" increase  which  doesn't  catch  up  un- 
til a  year  later  is  not  much  good. 

However,  proponents  of  the  delay  ar- 
gued that  it  was  necessary  to  avoid  a 
budgetary  drain  and  also  to  give  time  for 
tlie  social  security  tax  to  be  increased 
to  pay  for  the  new  outlays.  A  majority 
of  the  Members  of  Congress  agreed  and 
the  effective  date  of  the  payment  increase 
was  thus  delayed. 

Such  a  (lelay  is  no  longer  supportable. 
The  Department  of  Agriculture  is  now 
predicting  that  food  prices  alone  will 
increase  at  least  20  percent  this  year. 
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Medical  costs  and  prescription  drug 
prices  continue  to  soar — and  medicare 
does  not  come  close  to  covering  all  these 
costs  for  our  senior  citizens.  For  some  of 
my  constituents,  it  has  become  a  liarrow- 
ing  choice  between  food  or  medicine. 
This  is  a  choice  that  no  American  should 
have  to  make. 

Nearly  three  out  of  four  Americans 
over  the  age  of  65  have  annual  Incomes 
below  $3,000,  including  2.5  million  per- 
sons with  no  income  at  aU.  The  5.9  per- 
cent increase  wliich  is  pending  represents 
about  $9  a  month  for  the  individual  re- 
tired worker,  raising  his  monthly  bene- 
fits to  $176.  I  see  nothing  inflationary 
about  giving  these  persons  an  extra  $9 
a  month,  especially  when  it  means  they 
may  be  able  to  eat  decent  meals  again. 

Mr.  Speaker,  85  of  my  colleagues  liave 
joined  with  me  in  calling  for  an  immedi- 
ate social  security  increase.  Yesterday 
the  Senate  approved  an  amendment  to 
make  the  increase  effective  now.  In  the 
name  of  hiunanity  toward  our  senior  cit- 
izens. I  urge  the  House  to  take  similar 
swift  action. 


A    EUROPEAN    VIEW    OF    NEGOTI- 
ATING WITH  THE  SOVIET  UNION 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday,  September  13,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  realis- 
tic appraisals  of  the  Soviet  Union  and 
negotiations  with  that  power  seem  more 
prevalent  in  many  parts  of  Europe  thtin 
in  the  United  States.  Too  many  American 
oflQcials  and  observers  are  viewing  de- 
tente as  a  one-way  deal  with  the  United 
States  doing  all  the  giving  and  the  Soviet 
Union  doing  all  the  taking.  These  people 
seem  to  completely  neglect  any  idea  of 
reciprocity  in  dealing  with  the  Soviet 
Union. 

A  leading  French  statesman  and  grand 
old  man  of  French  politics  Antoine  Pinay 
suggests  a  different  course  in  negotiating 
with  the  Soviet  Union — a  course  differ- 
ent than  that  which  the  United  States 
is  presently  following.  I  urge  my  col- 
leagues to  give  consideration  to  the  re- 
marks of  Mr.  Pinay  in  the  following  in- 
terview published  in  the  foreign  publi- 
cation To  the  Point: 

Fighting  for  a  Free  Europe 

Since  President  De  Gaulle's  Death  In  1970, 
Antoine  Pinay,  81,  has  been  the  grand  old 
man  of  conservative  French  politics.  He  Is 
the  embodiment  of  the  French  "province" 
(France  outside  Paris),  which  has  always 
finally  determined  the  direction  of  French 
politics. 

An  Inlustrlallst,  he  has  been  mayor  of 
Saint  Chammond  In  the  Loire  district  for  45 
years.  Before  World  War  Two,  he  was  a  mem- 
ber of  parliament  and  a  senator.  After  the 
war,  he  returned  to  politics,  becoming  the  de 
facto  leader  of  the  powerful  conservative 
group  of  "Independents  and  moderates"  In 
1952.  This  party,  with  110  seats,  then  held 
the  key  to  power  in  a  parliament  divided  be- 
tween Gaulllsts,  the  communists  and  the 
centre-left  group.  He  was  elected  prime  min- 
ister in  1952,  and  minister  of  foreign  affairs 
in  1955  56.  However  he  withdrew  from  active 


29784 


politics  soon  after  the  1966  elections,  leaving 
the  French  Parliament  In  a  chaotic  state. 

In  1958,  De  Gaulle  appointed  hUn  finance 
minister  after  the  uprisings  In  Algeria.  He 
left  the  government  in  1960  after  disagreeing 
with  De  Gaulle's  tactics  In  Algeria.  Since 
then,  he  has  presided  over  several  communal 
and  economic  boards.  He  Is  considered  a  close 
friend  of  the  dynamic  conservative  leader, 
Valery  Oiscard  d'Estalng,  whose  political 
career  he  once  promoted.  Well  respected  by 
President  Pompidou,  he  was  appointed 
France's  first  Mediateur  (Ombudsman)  In 
January  of  this  year.  Pinay's  words  carry  a  lot 
of  weight  in  French  politics — much  more 
than  he  admits.  It  has  always  been  the  policy 
of  Prance  to  have  moral  Issues  raised  by  re- 
spected political  figures  who  are  riot  in  the 
forefront  of  daily  politics,  especially  those  la- 
sues  which  are  causes  of  concern  to  the  po- 
litical leadership  of  the  country. 

At  the  moment,  the  French  leaders  fear 
that  the  European  Secxirity  Conference, 
which  takes  place  while  the  United  States  Is 
preoccupied  with  Watergate  and  the  Bonn 
government  flirts  with  Moscow,  could  result 
In  a  covert  Russian  domination  of  Europe.  It 
Is  perhaps  Pinay's  mission  to  voice  these 
fears. 

To  Thb  Point.  Mr.  Plnay,  you  are  appar- 
ently very  much  concerned  with  the  freedom 
of  all  Europe  .  .  . 

PmAT.  You  know,  the  most  moving  episode 
In  my  life  was  when.  In  Vienna  In  1955,  we — 
the  foreign  ministers  of  the  Big  Four — signed 
the  treaty  for  the  liberation  of  Austria.  I  re- 
member that  day  as  If  It  was  today.  We 
signed  In  that  palace;  what  is  Its  name?  Yes, 
the  Belvedere.  The  streets  were  full.  I  don't 
know  whether  there  were  500,000  or  600,000 
people  In  the  streets.  Everybody  was  crying. 
At  the  reception  in  the  Imperial  Palace  of 
.  Schoenbrunn,  one  could  see  the  Austrlans 
had  brought  out  their  finest  suits  and 
dresses.  It  was  so  pathetic,  one  wanted  to 
cry  .  .  . 

To  Thb  Point.  And  today  you  are  con- 
cerned with  the  freedom  of  Europe  at  the 
European  Security  Conference  which  opens 
on  September  18,  you  have  signed  a  declara- 
tion .  .  . 

PiNAT.  We  must  ask  for  full  liberation;  we 
must  test  whether  Russia  really  h^  the  sin- 
cere Intention  to  achieve  permanent  peacCj^ 
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the  military  forces  in  E\irope  be  balanced. 
It  is  the  lack  of  balance  that  causes  ten- 
sion. Later,  one  can  disarm. 

To  Thx  Point.  Do  you  really  believe  that 
these  demands  have  any  chance  of  being 
accepted  by  the  Russians? 

Pin  AT.  Well,  if  you  would  ask  me  to  bet,  I 
would  not  bet  a  fortune  on  it.  But  I  think  the 
West  should  insist  on  these  demands  If  one 
does  not  want  Russia  to  use  the  conference 
as  a  smokescreen  for  propaganda  and  expan- 
sion. If  Russia  rejects  these  demands.  It  Is 
difllcult  to  believe  that  It  really  wants 
detente. 

To  The  Point.  But  can  you  see  Russia 
agreeing  to  free  travel  when  people  trying 
to  cross  the  Berlin  Wall  are  still  shot? 
.  PiNAT.  It  Is  obvious  that  the  Berlin  Wall 
must  fall;  that  the  barrages  on  the  borders 
must  fall;  that  the  oppression  of  Czecho- 
slovakia must  stop. 

To  The  Point.  Do  you  think  that  your 
country  will  support  this  attitude? 

PiNAT.  I  no  longer  have  the  authority  to 
speak  for  Prance.  But  I  saw  the  declarations 
of  Jobert  (French  Foreign  Minister)  In  Hel- 
sinki. They  were  very  much  In  this  direction 
and  very  realistic. 

To  The  Point.  But  If  Russia  rejects  those 
demands? 

PiNAT.  Personally,  I  think  that  if  Russia 
rejects  these  demands,  the  Western  delega- 
tions should  walk  out. 


SPEAKING  FOR  THE  CONSTITUENCY 
OF  SOUTH  DAKOTA  DISTRICT  NO.  2 


HON.  JAMES  ABDNOR 

or    SOUTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1973 

Mr.  ABDNOR.  Mr.  Speaker,  during  the 
August  congressional  recess  I  personally 
visited  21  of  the  46  counties  in  the  Second 
District  of  South  Dakota  to  listen  first- 
hand to  the  views  of  my  constituents. 
Members  of  my  staff  visited  the  re- 
maining counties.  In  addition,  I  spent 
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Ideas.  We  must  demand  that  the  countries  of 
Eastern  Europe  grant  the  same  freedom  of 
movement  that  Is  present  in  Western  coun- 
tries. If  we  don't  achieve  this,  the  conference 
will  be  just  a  snare.  The  appeal  has  been 
signed  not  only  by  me.  It  has  been  signed  by 
600  prominent  persons  In  Europe.  In  France 
It  has  been  signed  by  politicians  of  all  per- 
suasions. Men  like  Max  Lejeune,  Monnervllle 
(ex-president  of  the  Senate),  Lecanuet  (the 
leader  of  the  centre  reformists) .  We  have  re- 
ceived a  cable  from  Chancellor  Brandt,  who 
declares  that  he  fully  approves  of  our 
demands.  > 

What  we  ask  for  is  free  travel  without  pass- 
ports, or  at  least  without  visas.  In  the  whole 
of  Europe — as  Is  the  case  now  In  Western 
Europe.  People  should  travel  with  only  an 
Identity  card  and  be  able  to  circulate  over 
the  whole  area  made  up  of  the  countries  at- 
tending the  conference.  There  should  be  free- 
dom of  marriage,  freedom  to  mix  with  all 
the  Inhabitants  of  the  countries  one  visits, 
and  student  exchange  programmes,  and  an 
exchange  of  young  workers.  These  people 
should  be  able  to  live  with  families  In  the 
host  countries.  And  books,  newspapers  and 
films  should  circulate  freely.  Naturally,  we 
think  that  the  West  must  not  ask  for  any- 
thing which  It  Is  not  willing  to  concede  It- 
self. But  I  think  It  must  ask  for  It  and  make 
It  an  absolute  condition.  Without  a  firm 
stand  the^oonference  makes  no  sense. 

To  The  Point.  And  security  .  .  .  ? 

PiNAT.  We  demand  In  the  first  stage  that 
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visit  with  citizens  from  every  comer  of 
South  Dakota.  During  this  period  all  of 
us  made  a  special  effort  to  obtain  the 
reaction  of  constituents  to  the  issues  and 
problems  of  the  day,  and  also  to  assist 
them  were  possible  in  Individual  prob- 
lems they  brought  to  our  attention. 

Among  my  findings  were: 

High  prices  and  inflation  generated 
more  comment  than  any  other  single  is- 
sue. Farmers  and  ranchers  are  very  ap- 
preciative of  the  current  high  levels  of 
prices,  but  are  greatly  concerned  about 
price  fluctuations,  particularly  those  in- 
volving grain  and  livestock.  They  are 
finding  it  especially  hard  to  make  plans 
where  the  plans  are  contingent  on  prices. 
Most  are  hoping  for  at  least  some  degree 
of  price  stabilization,  but  are  uncertain 
about  how  it  can  be  achieved. 

Fluctuating  prices  are  also  affecting 
institutions  and  agencies  which  purchsise 
goods  and  services  under  contract.  Most 
suppliers  are  reluctant  to  make  proposals 
for  more  than  a  few  months  in  advance, 
particularly  in  the  areas  of  food  and  fuel. 
Quotations  for  a  year  in  advance  are  rare 
because  most  firms  do  not  feel  they  can 
afford  the  financial  risk.  School  districts, 
counties  and  cities  now  planning  their 
1974  budgets  and  in  many  cases  required 
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by  law  to  contract  In  advance  are  caught 
in  a  bind. 

Persons  living  (Xi  the  fixed  income  of 
pensions  and  social  security  are  also 
badly  pinched  by  the  high  cost  of  living. 
Many  commented  on  their  personal  situ- 
ation in  this  regard,  particularly  where 
they  have  been  affected  by  simultaneous 
adjustments  In  pensions  and  social  se- 
curity payments. 

We  noticed  more  comment  on  alleged 
abuses  of  welfare  payments,  especially 
in  the  area  of  food  stamps.  Many  who 
said  they  had  not  paid  much  attention 
to  such  things  before,  are  now  more  con- 
scious: of  Qualifying  for  benefits. 

FT7EI.     SHORTAGE 

Shortages  in  gasoline  have  been  corii- 
pensated  for  in  one  way  or  another  with- 
out as  much  hardship  as  had  been  ex- 
pected at  one  time.  Although  there  were 
problems,  some  of  them  fairly  severe  at 
harvest  time,  most  of  these  were  local- 
ized and  handled  adequately.  While  con- 
cern was  evidenced  about  fuel  oil  supplies 
for  the  coming  winter,  those  dependent 
upon  propane  gas  are  plainly  worried. 

There  was  evidence  that  some  home 
builders  and  housing  project  developers 
are  changing  their  plans  for  heating  sys- 
tems. Electrical  heat  is  being  substituted 
for  fuel  oil  systems  in  the  blueprints. 
Because  of  the  fuel  required  to  generate 
power,  this  "solution"  may  have  long- 
range  complications. 

Both  my  staff  and  I  are  very  grateful 
for  the  compliments  paid  our  office  for 
obtaining  the  5,000  barrel  gasoline  allo- 
cation from  Gulf  Oil  Co.  Although  we 
had  requested  5,000  barrels  of  diesel  fuel 
in  addition,  we  were  happy  to  get  the 
gasoline  and  bo  were  the  suppliers  in 
South  Dakota.  There  was  no  question 
but  what  the  allocbUon  greatly  eased 
the  shortages  that  accompanied  harvest.    ^ 

INDIANS 

Our  visits  indicated  a  great  concern  by 
Indians  and  whites  alike  over  the  mili- 
tant tendencies  of  some  groups  in  ap- 
proaching Indian  problems.  The  people 
are  looking  for  positive  solutions  to  the 
problems  faced  by  the  Indian  people  to 
counteract  the  threats  and  acts  of  vio- 
lence. 

WATERGATE 

Although  the  press  in  Washington  has 
been  inundated  by  Watergate,  it  is  not 
the  No.  1  Issue  in  South  Dakota.  Those 
who  did  tal^,«bout  it  were  eager  to  have 
the  matter  turned  over  to  the  courts. 
Many  expressed  concern  that  the  func- 
tions of  government  were  being  impaired, 
and  also  that  those  who  may  be  guilty 
of  criminal  conduct  may  not  be  able  to 
be  brought  to  trial  because  of  all  the 
publicity  that  has  been  engendered. 

My  office  also  completed  a  mail  survey 
on  20  issues  of  current  interest.  We  re- 
ceived responses  from  nearly  10,000  con- 
stituents. Several  issues  generated  more  ^ 
interest  a^id  comment  than  others. 

Respondents  were  given  the  choice  of 
five  answers  on  each  of  the  questions 
pertaining  to  issues  before  Congress. 
They  could  answer  with  a  strong  no  or  a 
mild  no,  imcertain,  a  mild  yes  or  a  strong 
yes.        < 

On  the  subject  of  aid  to  North  Viet- 
nam, the  question  was  asked,  "Provide 
at  least  $2  bUlion  in  the  next  5  years?" 
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The  response  was  84  percent  no,  9  per- 
cent imcertain  with  only  7  percent  yes. 
Of  those  answering  no,  a  whopping  66 
percent  expressed  strong  negative  feel- 
ing on  the  subject. 

Asked  if  they  favored  outlawing  food 
stamps  for  strikers,  residents  of  the  sec- 
ond District  registered  a  vote  of  79  per- 
cent yes,  5  percent  uncertain  and  16  per- 
cent no.  Fifty-seven  percent  v;ere 
strongly  in  favor  of  outlawing  food 
stamps  for  strikers. 

On  the  Abdnor  amendment  to  exempt 
small  businesses  from  OSHA  control,  74 
percent  registered  approval,  11  percent 
disapproved  and  15  percent  were  uncer- 
tain. Of  those  in  favor.  43  percent 
strongly  approved. 

Other  issues  opposed  by  constituents 
included  the  recent  Supreme  Court  de- 
cision liberalizing  abortion  laws,  am- 
nesty for  draft  evaders,  Federal  aid  to 
cities  and  year  around  daylight  savings 
time. 

Issues  supported  by  Second  District 
residents  included  limiting  the  Federal 
budget,  price  controls  to  half  Inflation 
and  investigation  of  Indian  complaints 
against  the  BIA. 

Complete  results  of  the  survey  in  sim- 
plified form  are  as  follows: 
Survey  From  South  Dakota  District  No.  2 

1.  Abortion:  Agree  with  the  recent  Su- 
preme Covurt  decision  liberalizing  abortion 
laws?  No,  55  percent;  uncertain,  5  percent; 
yes.  40  percent. 

2.  Amnesty:  Favor  amnesty  for  draft  eva- 
ders If  they  perform  2-5  years  of  public  serv- 
ice xjpon  their  return?  No,  62  percent;  un- 
certain, 7  percent;  yes,  31  percent. 

3.  Budget  Limit:  Should  Congress  limit  the 
Federal  Budget  to  $250  billion?  No,  12  per- 
cent; uncertain,  25  percent;  yes,  63  percent. 

4.  Cities:  Increase  federal  aid  to  them? 
No,  55  percent;  uncertain,  19  percent;  yes, 
26  percent. 

5.  Daylight  Saving  Time:  Use  It  the  year 
around?  No,  58  percent;  uncertain,  7  per- 
cent; yes,  35  percent. 

6.  Economy:  Favor  wage  and  price  controls 
to  fight  Inflation?  No,  20  percent;  uncertain, 

12  percent;  yes,  68  percent. 

7.  Energy  Crisis:  Tax  the  excessive  use  of 
gas  and  electricity?  No.  49  percent;  uncer- 
tain, 18  percent;  yes,  33  percent. 

8.  Environment:  Agree  that  sufficient  prog- 
ress Is  being  made  to  clean  up  the  environ- 
ment? No,  46  percent;  uncertain,  13  per- 
cent; yes,  41  percent. 

9.  Food  Stamps:  Outlaw  the  issiUng  of  food 
stamps  to  strikers?  No,  16  percent;  uncertain, 
5  percent;  yes,  79  percent. 

10.  Oun  Control:  Outlaw  "Saturday  Night 
Special"  small  hand  gun?  No,  36  percent; 
uncertain,  10  percent;  yes,  54  percent. 

11.  Health  Insurance:  Is  a  national  health 
Insurance  program  needed?  No.  38  percent; 
imcertain,  18  percent;  yes,  44  percent. 

12.  Indians:  Investigate  their  complaint 
against  the  Bur«au  of  Indian  Affairs?  No,  19 
percent;  uncertain,  8  percent;  yes,  73  per- 
cent, 

13.  Military  Budget:  Reduce  the  national 
defense  budget:   No,  40  percent;  uncertain, 

13  percent;  yes,  47  percent. 

14.  Minimum  wage:  Increase  It  from  the 
present  $1.60  per  hour?  No,  44  percent;  un- 
certain, 10  percent;  yes,  46  percent. 

15.  Mount  Rushmore:  Favor  the  Park 
Service  proposal  for  a  transportation  system 
at  Mount  Rushmore?  No,  45  percent;  uncer- 
tain, 22  percent;  yes,  33  percent./ 

16.  News:  Guarantee  reporter's  the  right  to 
confidential  sources?  No,  39  percent;  uncer- 
tain, 11  percent;  yes,  50  percent. 

17.  Occupational   safety:    Do  you  support 
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the  Abdnor  Amendment  to  exempt  small 
huaiuesses  from  OSHA  control?  No,  11  per- 
cent; uncertain,  15  percent;  yes,  74  percent. 

18.  GEO:  Continue  federal  funding  of 
community  action  programs?  No,  47  percent; 
uncertain,  15  percent;  yes,  38  percent. 

19.  Postal  Service:  Should  the  Postal  Serv- 
ice "pay  its  own  way"  even  thbugh  higher 
postal  rates  may  force  some  small  magazines 
and  newspapers  out  of  business?  No,  34  per- 
cent; uncertain,  19  percent;  yes,  47  percent. 

20.  North  Vietnam:  Provide  at  least  $2 
blUlon  m  the  next  five  years?  No,  84  percent; 
uncertain,  9  percent;  yes,  7  percent. 

"The  remaining  five  questions  were  used 
to  give  me  an  idea  of  the  demographic  break- 
down of  the  2nd  District,"  Abdnor  said. 

21.  Age:  15-19,  5  percent;  20-29,  21  per- 
cent: 30-39,  17  percent;  40-49,  18  percent; 
50-59,  20  percent;  60-xip,  19  percent. 

22.  Sex:  Male,  56  percent;  female,  44  per- 
cent. 

23.  Party  preference:  Democrat,  30  per- 
cent; Republican,  54  percent;  Independent, 
16  percent. 

24.  Family  Income: '0-$9, 999,  43  percent; 
$10-14.999,  30  percent;  $15-19,999,  15  percent; 
$20-29,999,  7  percent;  $30,000-up,  5  percent. 

25.  Education:   Grade  school,   11  percent; 
higA  school,  36  percent;  trade  school/Junior, 
college,  14  percent;  college,  30  percent;   ad- 
vanced degree.  9  percent. 


PRIVATE  PENSION  REFORM 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13,  1973 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
issue  of  reform  in  the  area  of  private 
pensions  is  a  matter  of  gfeat  national 
concern. 

In  this  regard,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  two  very 
thoughtful  and  important  articles  by 
William  V.  Shamion  which  recently  ap- 
peared in  the  New  York  Times. 

Mr.  Shannon  has,  in  a  very  penetrat- 
ing manner,  pointed  out  the  deficiencies 
in  legislation  presently  pending  before 
the  Senate.  He  has  demonstrated  that, 
even  if  these  proposals  are  adopted,  we 
will  still  be  far  behind  many  European 
countries  in  regulating  private  penison 
programs. 

The  development  of  sound  pension  re- 
form legislation  would  insure  that  after 
retirement  elderly  persons  could  fairly 
reap  the  rewards  of  productive  years  in 
the  labor  force.  It  also  would  permit  real 
economic  security  after  retirement.  We 
are  all  too  well  aware  of  the  often  des- 
perate position  elderly  Americans  find 
themselves  in  once  they  stop  working. 

This  is  especially  true  in  this  period  of 
i-ampant  inflation  where  food  prices,  for 
example,  are  rising  at  the  astronomical 
rate  of  over  20  percent  per  month. 

Because  we  have  failed  in  the  past  to 
enact  the  needed  reform  legislation  in 
this  area,  today  we  are  confronted  with 
the  need  to  adjust  constantly  social  secu- 
rity benefits.  These  increases  barely  allow 
senior  citizens  to  meet  the  drastic  rise 
in  prices  and  continue  to  pose  a  serious 
drain  on  our  Treasury.  Looking  to  the 
future  it  would  be  so  much  sounder  to 
insure  that  our  elderly  citizens  get  pen- 
sions to  which  they  are  entitled  rather 
than  constantly  attempting  to  place  a 
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Band-Aid  over  their  economic  wounds 
with  small  increases  in  social  security 
that  come  at  a  high  cost. 

It  is  my  hope  that  this  matter  will  re- 
ceive the  earnest  attention  of  and  ex- 
peditious treatment  from  the  93d  Con- 
gress. 

The  articles  follow: 

Pension  Pretense 
(By  WUllam  V.  Shannon) 

Washington,  Sept.  5. — Next  week,  the 
Senate  begins  debate  on  two  rival  bills  to 
reform  the  private  pension  Industry.  One  is 
S.4  sponsored  by  Senators  Williams  (Demo- 
crat, N.J.)  and  Javlts  (Republican,  N.Y.) 
and  endorsed  by  the  Senate  Labor  Commit- 
tee and  practically  the  whole  liberal  estab- 
lishment m  the  Senate.  This  other  Is  S.1179 
sponsored  by  Senator  Bentsen  (Democrat, 
Tex.)  and  cleared  by  the  more  conservative 
Senate  Finance  Committee. 

There  is  only  one  thing  wrong  with  these 
reform  bills.  Neither  of  them  does  much  re- 
forming. Regardless  of  which  bill  becomes 
law,  the  great  majority  of  workers  are  not 
■  going  to  collect  a  dollar  from  whatever  pri- 
vate pension  plan  currently  pretends  to 
"cover"  them. 

It  is  easy  to  see  why  these  bills  are  more 
!?ham  than  reality.  No  economic  base  exists 
for  reforms.  There  are  200;000  private  pen- 
sion plans  with  assets  totaling  more  than 
$150  billion  and  fresh  revenues  pouring  In 
at  a  rate  of  $15  bUllon  a  year.  This  money 
is  a  bonanza  for  the  banks  and  pension  con- 
sultants who  manage  it. 

Businessmen  do  not  want  reform  because 
it  might  increase  their  costs  and  would  cer- 
tainly reduce  their  control  over  their  own 
pension  plans.  Most  unions  like  the  Illusion 
of  power  that  they  now  have  when  pensions 
are  subject  to  collective  bargaining  and  they 
share  with  management  In  control.  As  a  re- 
suit,  they  are  Indifferent  to  the  reforms 
that  woxild  diminish  the  role  of  unions  In 
the  pension  process  but  would  genuinely 
protect  the  Interests  of  tlrelr  members,  ex- 
members  and   retirees. 

Since  most  workers  contribute  nothing 
or  only  small  sums  to  a  private  pension  plan, 
they  regard  It  as  an  agreeable  extra,  a  "fringe 
benefit."  They  do  not  realize  that  In  eco- 
nomic terms  a  private  pension  Is  part  of 
the  wage  package  and  the  money  diverted 
to  the  pension  plan  could  otherwise  have 
been  used  to  pay  them  higher  wages.  A 
pension  later  in  place  of  higher  wages  now 
makes  sense — If  you  collect  the  pension. 
Most  workers  do  not. 

The  ordinary  employe  works  five,  or  eight 
or  ten  years  and  then  quits  to  take  a  better 
Job.  He  loses  his  rights  in  the  old  plan  and 
starts  all  over  again  In  his  new  employer's 
plan.  Or  he  is  laid  off  in  a  recession.  Or  bis 
firm  goes  bankrupt  and  the  pension  plan 
goes  under.  Or  his  firm  Ls  merged  and  the 
new  conglomerate  abolishes  the  old  plan 
and  introduces  a  new  one  for  which  he  is 
not  immediately  eligible.  Or  he  changes  Jobs 
and  moves  from  a  company  that  has  a  plan 
to  one  that  does  not.  Whatever  be  does,  he  is 
an  unwitting  participant  In  the  Great  Pen- 
sion Lottery  in  which,  like  all  lotteries,  many 
lose  and  few  win. 

A  true  reform  bill  would  have  four  essen- 
tial provisions.  It  would  provide  Immediate 
vesting — credits  toward  a  pension  at  65 
even  if  separated  from  the  Job  before  re- 
tirement. The  Wllllams-Javits  bill  would 
gxiarantee  30  per  cent  of  one's  pension  credits 
if  one  worked  for  the  same  employer  for 
eight  years.  It  would  add  10  per  cent  each 
year  thereafter,  thus  reaching  100  per  cent 
after  fifteen  years. 

But  most  private  pension  plans  already 
provide  for  vesting  after  ten  or  fifteen  years. 
In  other  words,  S.  4  Just  ratifies  the  status 
quo. 

Secondly,  a  good  bill  would  make  pension 
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rights  portable,  enabling  a  worker  to  keep 
his  pension  credits  as  he  moved  from  Job 
to  Job.  Both  bills  set  up  a  pension  clearing 
house  to  be  run  by  the  Government.  It 
would  administer  vested  benefits  that  em- 
ployers voluntarlty  put  there.  But  employ- 
ers know  It  Is  more  profitable  to  hold  this 
money  and  use  it  within  their  own  fund,  pay- 
ing a  pension — if  ever — many  years  later. 
Only  a  compulsory  system  is  likely  to  work. 

Thirdly,  each  plan  should  be  properly  fund- 
ed to  make  certain  that  it  has  enough  assets 
to  cover  all  present  and  future  pensions.  Both 
bills  provide  fear  funding  but  over  a  Airty- 
yesir  period.  Many  companies  merge  or  go  out 
of  business  after  less  than  a  decade  of  exist- 
ence. 

Fourth  is  the  need  for  reinsurance.  This  is 
the  one  glaring  abuse  that  both  bills  do  at- 
tempt to  meet  by  setting  up  a  system  roughly 
comparable  to  the  PJJJ.C.  protection  for 
bank  deposits.  That  should  reduce  the  num- 
ber of  horror  stories  of  pensioners  left  bereft 
by  plans  that  go  bankrupt. 

But  one  small  improvement  is  not  good 
enough.  Where  is  the  protection  for  older 
workers  fired  without  cause  so  they  cannot 
coUect  their  pensions?  Where  is  the  vesting 
of  proportional  benefits  for  women  who  work 
part-time?  Where  is  the  guaranteed  pension 
for  the  elderly  widow? 

Reform  can  be  accomplished.  Britain  Is 
about  to  enact  a  law  requiring  private  plans 
to  provide  full  vesting  after  five  years  and 
to  pay  a  widow  SO  per  cent  of  her  husband's 
pension.  The  Netherlands  has  immediate 
vesting.  Why  should  Americans  settle  for 
pension  plans  that  pay  most  participants  no 
pensions?  Why  should  the  Senate  settle  for 
a  reform  bill  with  almost  no  reforms? 

Women  and  Pensions 
(By  William  V.  Shannon) 

WASHrNCTON,  September  9. — As  the  Senate 
begins  this  week  to  consider  bills  to  reform 
private  pension  plans,  most  people  are  only 
beginning  to  grasp  that  these  pl^ns  work  on 
the  same  principle  as  a  lottery:  many  losers 
and  few  winners. 

It  was  never  intended  by  the  banks  and 
pension  consultants  who  draw  up  these 
plans  and  develop  the  actuarial  tables  that 
all  of  the  workers  for  whom  an  employer 
sets  aside  money  in  the  pension  fiind  would 
actually  collect  a  pension.  On  the  contrary, 
these  plans  assume  that  f6r  one  reason 
or  another,  most  workers  will  quit  or  be  laid 
off  long  before  they  are  66. 

The  only  ^workers  to  whom  an  employer  is 
reasonably  certain  he  will  have  to  pay  a 
pension  are  those  over  55  workers  for  whom 
retirement  is  in  sight.  Stated  another  way, 
it  Is  the  last  employer  who  pays  the  pension, 
and  it  Is  based  only  on  the  time  spent  virith 
that  company,  not  on  the  Individual's  whole 
working  life. 

Without  stopping  to  think  carefully  about 
It,  many  workers  assume  that  a  private  plan 
works  roughly  like  Social  Security.  That  is, 
they  assume  they  are  accumulating  credits 
toward  a  pension  as  soon  as  they  begin  work- 
ing, that  the  credits  accumulate  even  though 
they  change  Jobs,  and  that  the  money  to  pay 
the  pension  is  in  a  safe  place. 

In  reality,  they  do  not  usually  get  a 
"vested"  Interest  in  a  pension  until  they  have 
worked  for  one  company  for  many  years.  If 
they  change  Jobs,  they  lose  all  their  un- 
vested rights  in  the  previous  plans  because 
their  rights  are  not  "portable."  And  rather 
than  being  In  a  safe  place,  the  money  to 
pay  their  pension  may  be  Invested  unwisely 
or  be  Inadequate  to  meet  the  fund's  total 
obligations. 

If  most  male  employes  are  short-changed 
by  the  Great  Pension  Lottery,  women  are 
the  real  losers.  Because  of  chUdbearing,  care 
of  ill  parents,  and  other  causes,  women  have 
more  of  an  in-and-out  pattern  in  their 
working  life.  For  working  women  over  45. 
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tkelr  median  tenure  in  manufacturing  Jobs 
Is  about  eight  years  and  in  retail  selling 
about  five  years.  Tet  private  plans  typteaQy 
require  fifteen  years  of  service  to  qualify  for 
benefits. 

One-third  of  all  working  women  work  only 
part-time  or  part  of  each  year.  Yet  the 
Internal  Revenue  Code  permits  pension 
fiinds  to  get  favorable  tax  treatment  even 
though  uhey  exclude  "employes  whose  cus- 
tomary employment  Is  for  not  more  than  20 
hours  In  any  one  week,  and  employes  whose 
customary  employment  Is  for  not  more  than 
five  months  in  any  calendar  year." 

The  law  should  be  changed  to  require  that 
part-time  and  part-year  work  result  in  pro- 
portional pension  credits. 

Since  women  tend  to  outlive  men,  wldow- 
;  hood  is  a  predictable  event.  Yet  virtually  all 
plans  either  make  no  provision  for  widows 
or  require  the  husband  to  choose  a  lower 
pension  in  order  to  provide  his  survivors 
with  any  benefit,  and  that  pitifully  small. 
Significantly,  only  2  per  cent  of  widows  col- 
lect a  private  pension.  So-called  Joint-and- 
survlvor  options  are  no  solution  to  this  prob- 
lem. A  widow  should  be  entitled  to  50  per 
cent  of  her  husband's  full  pension  as  a  mat- 
ter of  law. 

The  two  bills  coming  up  in  the  Senate 
are  both  feeble  measures.  They  are  written 
to  disturb  the  status  quo  as  little  as  possible. 
And  the  main  beneficiaries  of  the  status  quo 
are  the  banks  and  the  pension  consultants. 
Those  who  benefit  least  are  the  workers  nom- 
inally "covered." 

S.  1179  reported  by  the  Finance  Committee 
is  marginally  better  than  S.  4,  which  is  spon- 
sored by  Senators  Jacob  K.  Javits,  Republi- 
can of  New  York,  and  Harrison  A.  Williams 
Jr.,  Democrat  of  New  Jersey.  The  committee's 
measure  would  provide  some  vesting  after 
five  years  instead  of  eight,  would  cover  all 
plans  rather  than  excluding  those  with  24 
employes  or  less,  and  would  forbid  a  pension 
plan  from  investing  In  the  stock  of  its  own 
company  rather  than  limiting  such  invest- 
ments to  10  per  cent  as  the  Willlams-Javits 
bill  does. 

It  is  typical  of  the  thinking  behind  the 
Finance  Committee  bill,  however,  that  it 
writes  in  generous  tax  deductions  for  self- 
employed  persons — lawyers,  doctors,  archi- 
tects, writers — who  have  tadivldual  pension 
plans.  These  are  the  very  workers  who  are 
least  in  need  of  special  Congressional  pro- 
tection. 

Senator  Vance  Hartke,  Democrat  of  In- 
diana, is  one  of  the  few  members  of  the 
Senate  who  has  interested  himself  in  pension  - 
reform,  aside  from  the  sponsors  of  the  bills. 
He  plans  to  offer  important  amendments  that 
would  require  full  vesting  after  5  ^ars  and 
would  make  portability  compulsory.  Instead 
of  voluntary.  If  these  amendments  are  adopt- 
ed as  well  as  others  that  may  be  offered  deal- 
ing with  the  special  problems  of  widows, 
part-time  workers,  and  inflation-stricken 
pensioners,  then  the  final  measure  would 
Justify  the  honorable  tag  of  "reform  bilV' 
that  has  been  so  loosely  conferred  upon  these 
dim  proposals. 


JOSEPH  J.  SAMBOLT  ENDS  GOVERN- 
MENT SERVICE 


September  13,  1973 

retired  as  supervisor  of  the  Department's 
field  office  in  McKeesport,  Pa. 

Mr.  Sambolt's  career  In  public  service 
spanned  37  years  and  the  dedication  and 
ability  he  demonstrated  in  the  perform- 
ance of  his  duties  earned  him  the  ad- 
miration and  respect  of  the  people  he 
served,  as  well  as  that  of  his  coworkers 
and  superiors.  The  high  caliber  of  his 
work  is  attested  to  by  the  numerous 
awards  and  tributes  paid  him  over  the 
years  in  recognition  of  his  efforts. 

Mr.  Sambolt  joined  the  Government  in 
March  1936,  as  a  medical  claims 
examiner  with  the  U.S.  Employees  Com- 
pensation Commission  in  Washington, 
D.C.  In  December  1940,  he  was  trans- 
ferred to  the  Labor  Department's  wage- 
hour  division  in  Pittsburgh,  as  assistant 
pajrroll  examiner-clerk.  When  World 
War  n  erupted,  Mr.  Sambolt  Interrupted 
his  CJovemment  service  to  Join  the  Navy, 
serving  from  November  1943,  until  Feb- 
ruary 1946.  In  1959,  he  was  promoted  to 
senior  investigator  at  the  Pittsburgh  of- 
fice and  3  years  later,  in  April  1962,  he 
was  named  to  the  post  he  held  at  retire- 
ment. 

During  his  tenure  in  McKeesport,  Mr. 
Sambolt  continuously  displayed  a  genu- 
ine interest  and  concern  for  the  well-be- 
ing of  the  peoble  he  served.  His  gaining 
and  experience  was  invaluable  in  solving 
the  many  problems  they  encountered.  I 
know  the  residents  of  the  McKeesport 
area  join  me  in  expressing  to  Mr.  Sam- 
bolt our  appreciation  for  all  he  has  done 
in  the  past  and  in  wishing  him  well  for 
the  years  to  come. 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1973 

Mr.  GAYDOS.  Mr.  Speaker,  the  U.S. 
Department  of  Labor  has  lost  one  of  Its 
most  conscientious  and  valuable  em- 
ployees, Mr.  Joseph  J.  Sambolt,  who  has 


MINUTE  QUESTIONNAIRES 

HON.  JACK  BRINKLEY 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1973 

Mr.  BRINKLEY.  Mr.  Speaker,  since 
the  beginning  of  the  33d  Congress  I  have 
mailed  to  the  Third  Congressional  Dis- 
trict of  Georgia,  which  I  am  privileged  to 
represent,  two  "Minute  Questionnaires" 
included  as  part  of  our  regular  quarterly 
newsletters.  The  response  to  these  two 
questionnaires,  sent  during  March  and 
August  of  this  year,  has  been  excellent 
and  the  results,  in  my  estimation,  pro- 
vide an  excellent  indication  of  just  how 
many  rank-and-file  Americans  feel  on 
issues  of  particular  national  significance. 

Mr.  Speaker,  I  submit  herewith  the 
tabulated  results  of  these  two  question- 
naires for  the  consideration  of  our  col- 
leagues: 

MINT7TE  Questionnaire  No.  1 

1.  The  Vietnam  war: 

(a)  With  the  cessation  of  hostilities,  should 
financial  aid  be  extended  to  North  Vietnam? 

Percent 

7.  6 

._ 92.  4 


Yes 

No - 

(b)  Should  a  blanket  amnesty  be  con- 
sidered for  those  men  who  left  this  co\mtry 
to  avoid  the  Draft? 

Percent 

Yes 4.5 

No 95-5 


y 
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2.  Should  the  death  penalty  be  restored 
nationally  for  certain  specified  crimes? 

Percent 

Yes — 89.1 

No 10.9 

3.  Do  you  agree  with  the  President's  recent 
action  Impounding  funds  appropriated  for 
specific  domestic  programs — 

Percent 

In  every  Instance 13.  6 

In  most  Instances 39.6 

In  few  instances 46. 8 

Minute  Questionnaire  No.  2 

1.  Should  the  U.  S.  Senate's  Select  Com- 
mittee on  Pr*stdential  Campaign  Activities 
discontinue  Its  Inquiries  Into  the  Watergate 
Affair? 

Percent 

Yes 63.6 

No  — -  46  4 

2.  Would  you  favor  the  construction  of  a 
^  trans-Alaska  pipeline  as  a  means  of  alleviat- 
ing our  present  fuel  shortage? 

Percent 

Yes  —- /- 85 

So  ...I 15 

(     3.  Do\you  think  the  President's  economic 
policies  (are  working  effectively? 

^  Percent 

Yes 16.3 

No 83.7 

4.  Should  Congress  place  private  pension 
plans  under  Federal  regulation  to  guarantee 
that  retirees  get  the  cumvUative  benefits  they 
have  earned? 

Percent 

Yes  —.. 71.7 

No 28.3 

5.  Do  you  think  Congress  should  give  the 
President  authority  to  continue  the  bombing 
in  Cambodia  after  August  15th? 

Percent 

Yes 35.8 

No -  64.2 


A  TOUCHDOWN  FOR  SPORT  PANS 
ACROSS  THE  COUNTRY 


HON.  MARVIN  L.  ESCH 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  13,' 1973 

Mr.  ESCH.  Mr.  Speaker,  I  introduced 
H.R.  9661,  which  amends  the  Communi- 
cations Act  of  1934  to  prohibit  the  black- 
out of  professional  home  football  games 
in  the  event  of  a  sellout.  This  would  also 
include  baseball,  basketball,  and  hockey 
games  which  have  been  sold  out  at  least 
48  hours  before  the  scheduled  start  of 
play  and  would  be  in  effect  for  a  1-year 
trial  period. 

I  believe  that  the  time  is  ripe  for  this 
kind  of  legislation  and  although  slightly 
different  from  my  proposal,  it  represents 
a  constructive  approacli  for  the  problem. 
Attendance  at  sporting  events,  and  par- 
ticularly football,  has  skyrocketed.  Last 
year,  the  National  Football  League  ex- 
perienced a  95-percent  rate  of  attend- 
ance and  the  National  Hockey  League 
was  a  virtual  sellout. 

Professional  teams  have  expressed  a 
fear  that  the  rates  of  attendance,  which 
are  essential  to  the  financial  viability  of 
a  sports  organization,  would  suffer  dras- 
tically if  home  games  were  televised. 
Some  believe  it  would  be  their  financial 
ruin. 
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I  share  some  of  this  concern  and  we 
must  be  extremely  careful  not  to  pass 
legislation  which  would  ruin  the  ability 
of  teams  to  compete.  However,  I  do  be- 
Ueve  that  the  complaint  voiced  by  mil- 
lions of  fans  that  a  blackout  unjustly 
deprives  them  of.  watching  their  home 
teams  when  there  is  a  sellout  is  a  vaUd 
one.  The  legislation  before  the  House 
would  provide  that  if  a  game  is  sold  out 
72  hours  in  advance  the  ban  would  be 
lifted.  This  would  allow  teams  ample 
time  to  fill  the  stadium  if  there  is  not  a 
sellout  3  days  prior. 

I  am  happy  to  note  that  the  Commis- 
sioner of  the  NFL,  Pete  Rozelle,  has 
changed  his  tune  on  this  subject  and  is 
willing  to  go  along  with  a  trial  period. 
Up  to  now,  the  NFL  has  exhibited  par- 
ticular arrogance  in  this  regard  by  re- 
fusing to  even  consider  voluntai-y  restric- 
tions on  blackouts  at  home. 

I  believe  that  this  legislation  would  be 
in  the  interest  of  both  the  fans  and  pro- 
fessional sports.  I  urge  my  colleagues  to 
pass  this  bill  andylead  a  truly  team-like 
effort  to  a  touchqovni  for  sports  fans 
acioss  the  country. 


KR/     CANAL    PLOWSHARE 
PROPOSAL 


HON.  CRAIG  HOSMER 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13.  1973 

Mr.  HOSMER.  Mr.  Speaker,  while  the 
United  States  has  shelved  the  idea  of 
using  nuclear  explosives  to  excavate  a 
new  Panama  Canal,  excitement  runs 
high  on  just  such  a  concept  halfway 
around  the  world.  It  is  a  proposal  to  use 
nuclear  explosives  to  build  stretches  of 
a  new  canal  across  the  Kra  Isthmus,  in 
southern  Thailand,  capable  of  handling 
500,000-ton  tankers. 

The  Kra  Canal,  connecting  the  Indian 
Ocean  and  the  South  China  Gea,  would 
be  the  world's  third  major  waterway 
after  the  Suez  Canal  and  the  Panama 
Ca'nal.  The  first  formal  recorded  proposal 
to  construct  such  a  canal  was  made  in 
1573.  PreUminary  studies  indicate  that 
using  nuclear  explosives,  where  neces- 
sary, would  reduce  overall  construction 
time  from  12  to  8  years  and  the  cost 
from  $5.3  billion  to  $3.8  billion. 

An  article  about  using  nuclear  explo- 
sives to  help  build  this  canal  which  ap- 
peared in  the  August  23,  1973  issue  of 
Engineering  News  Record  is  included  be- 
low: 

Nuclear    Excavation    Wotnj)    Cut    Cost    of 
Kra  Canal 

The  use  of  underground  nuclear  blasts  is 
'receiving  serious  consideration  for  the  pro- 
posed construction  of  a  sea  level  Canal  across 
Thailand's  Kra  Isthmus,  according  to  Japa- 
nese and  Thai  officials  Involved  in  the  proj- 
ect. 

Tlie  use  of  nuclear  devices  will  reduce 
drastically  the  construction  time  and  cost, 
according  to  Chow  Chowkwanyun,  manag- 
ing director  of  the  Thai  Oil  Refinery  Co.,  a 
key  figure  In  negotiations.  Chow  says  that 
preliminary  studies  show  that  conventional 
construction  methods  would  require  12  years 
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and  $5.8  billion  to  cut  a  canal  650  ft.  wide 
and  110  ft.  deep  along  'he  proposed  64  mile 
route.  By  using  nuclear  devices,  the  time 
could  be  slashed  to  eight  years  and  the  cost 
to  »3.8  billion. 

A  canal  650  x  110  ft.  would  be  large  enough 
to  permit  one-way  passage  of  500.000  ton 
tankers.  Another  proposal  calls  for  a  wider, 
but  sliallower  canal,  1,250  ft.  wide  and  75  ft. 
deep,  large  enough  for  a  two-lane  canal  ac- 
coinmodating  50,000-ton  liquid  natural  gas 
tankers  and  containerships.  The  Suez  Canal 
has  a  minimum  depth  of  41.5  ft.  and  the 
Panama  Canal  41  ft. 

Two  nuclear  options.  Preliminary  plans  of- 
fer two  options  for  the  use  of  nuclear  devices. 
The  more  ambitious  plan  would  cover  27.5 
miles  running  from  the  middle  of  a  moun- 
tain range  to  the  Andaman  Sea  coast^The 
second  plan  would  only  require  14  mills  of 
nviclear  excavation, mostly  in  the  mountain 
range. 

"The  devices  would  be  put  underground  in 
a  series,"  says  Chowkwanyun.  "like  a  neck- 
lace of  Japanese  pearls — all  devices  side  by 
side.  Our  problem  is  education.  People  have 
a  particular  fear  of  this  type  of  device  be- 
cause untU  now  it  has  been  used  only  for 
war." 

If  the  27.5-mlle-long  route  is  adopted, 
most  nuclear  devices  would  be  planted  in 
clusters  of  five  or  six  and  fired  in  salvo.  "You 
would  get  a  few  miles  of  canal  with  each 
salvo."  says  WlUard  Libby,  former  advisor 
to  President  Eisenhower  on  the  peaceful  use 
of  atomic  energy.  Libby  added  that  there 
would  be  a  delay  of  several  days  between  the 
firing  of  each  cluster,  and  the  entire  opera- 
tion would  take  one  or  two  weeks. 

The  total  yield  of  the  required  139  devices 
would  be  about  41  megatons.  The  largest 
salvo  would  have  53  devices  and  the  smallest 
five.  It  would  take  16  months  for  the  devices 
to  be  installed  and  detonated.  Libby  said 
tlie  radiation  xlanger  would  be  minimal. 
"You  wouldn't/get  any  more  radiation  (out- 
side the  blast/area)  than  you  got  from  the 
recent  Chinese  nuclear  test  in  Western 
China  on  June  27." 

But.  cautions  Libby.  radiation  would  be 
fairly  heavy  along  the  canal  route  and  per- 
sons living  in  this  area  wUl  have  to  be 
evacuated.  Prevailing  winds  woiild  carry  radi- 
ation In  a  westerly  direction,  and  fallout 
could  be  expected  up  to  150  miles  away.  Sec- 
ondary radiation  could  affect  persons  living 
on  ttie  Nicobar  Islands  and  northern  Su- 
matra. 600  miles  west  of  the  site. 

Libby  expects  a  problem  from  ground 
shock,  but  adds  that  it  will  not  be  an  insur- 
mountable problem  since  the  Kra  area  is 
sparsely  populated  and  there  are  not  many 
buildings  that  would  be  likely  to  suffer  dam- 
age. Singapore  is  700  miles  to  the  south  and 
Bangkok  lies  250  miles  north. 

Prom  an  engineering  standpoint,  says 
Libby.  "we  have  every  reason  to  believe  it 
is  feasible.  The  project  is  not  primarily  nu- 
clear. It  could  be  done  without  nuclear  and 
perhaps  it  should.  It's  just  cheaper  and 
faster  with  nuclear." 

International  interest.  At  a  recent  three- 
day  Tokyo  conference  called  to  review  pre- 
liminary engineering  and  economic  studies 
connected  with  the  project/  acute  interna- 
tional interest  was  apparent.  Officials  who 
took  part  Included  Edward  Teller  of  Cali- 
fornia's Lawrence  Livermore  Laboratories 
(LLL);  Libby;  representatives  of  the  Thai 
Office  of  Atomic  Energy  for  Peace;  and  rep- 
resentatives of  LTV,  Dallas,  CITRA.  Paris, 
and  Nlssho-Iwai  Co.,  a  Japanese  trading 
company. 

New  York-based  consulting  engineers,  Tlb- 
betts-Abbett-McCarthy-Stratton  and  LLL 
will  submit  prefeasibility  engineering  studies 
September  1.  Economic  studies  were  handled 
by  Robert  R.  Nathan  Associates,  Inc..  Wash- 
ington, D.C,  and  the  Hudson  Institute.  Cro- 
ton-on-Hudson,  N.Y.,  was  asked  to  partici- 
pate because  "we  wanted  an  idea  bow  this 
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project  would  fit  into  the  scheme  of  things 
in  the  year  2,000,"  said  Chowkwanyun. 

Huge  excavation  project.  An  estimated  34 
bUllon  cu.  yd.  of  earth  would  have  to  be 
excavated  for  the  canal.  Thie  compares  with 
327  million  cu.  yd.  for  the  Suez  Canal.  In 
addition,  18  billion  eu.  yd.  of  material  would 
have  to  be  dredged  to  clear  ocean  approaches. 

Preliminary  plans  also  call  for  a  $300- 
mllllon  port  development  which  Includes  an 
80,000-acre  industrial  area  at  the  Oulf  of 
Thailand  end  and  a  42,000-acre  area  at  the 
Andaman  Sea  end  of  the  canal. 

Financing  Is  now  the  project's  largest  prob- 
lem. Japan  stands  to  reap  the  greatest  bene- 
fits from  the  canal  (ENR  3/35/71  p.  18)  and 
is  therefore  looked  to  as  a  major  source  of 
capital.  Oil  tankers  bound  for  Japan  with 
Middle  East  crude  would  save  1,500  miles  by 
using  the  proposed  canal.  Tankers  bound  for 
Japan  now  make  up  80%  of  the  traffic  in  the 
Strait  of  Malacca,  the  present  route  around 
the  Isthmus.  The  strait  is  limited  to  300,000 
ton  tankers. 

Thailand  is  also  expected  to  tap  most  of 
the  International  monetary  organizations, 
the  Middle  East  and  U.S.  Interests.  In  view  of 
the  heavy  U.S.  involvement  in  the  prefeael- 
blllty  study  phase.  It  is  expected  that  U.S. 
firms  will  be  invited  to  take  part  in  the 
bidding. 


TIME  RUNS  OUT  FOR  "THE  CLOCK" 


HON.  EARL  F.  LANDGREBE 

OF   INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1973 

Mr.  LANDGREBE.  Mr.  Speaker.  I  take 
thJs  opportunity  to  call  tribute  to  the 
Clock,  lead  horse  of  the  Culver  Military 
Academy's  Black  Horse  Troop  which  has 
ridden  in  seven  Presidential  inaugural 
parades.  I  wish  to  call  my  colleagues'  at- 
tention to  the  following  article  which 
appeared  in  the  South  Bend  Tribune: 
Thk  Clock 

The  Clock,  lead  horse  of  Culver  Military 
Academy's  Black  Horse  Troop  for  nearly  30 
years,  died  this  summer  following  his  fifth 
consecutive  Presidential  Inaugural  Parade. 

But  in  the  spring  of  1954,  when  the  sleek, 
black  gelding,  stepped  out  of  his  trailer  after 
a  long  trip  from  Oklahoma,  he  glanced  quiz- 
zically at  his  new  environment. 

His  new  home.  Culver  Military  Academy, 
was  strange  to  the  horse,  who  bad  grown  ac- 
customed to  range  life  In  Oklahoma. 

DEMANDS  DIFFERENT 

Culver's  demands  were  different.  Its  show 
piece,  the  Black  Horse  Troop,  was  composed 
of  larger  horses  that  presented  a  stately  ap- 
pearance. The  Clock  had  the  physical  attri- 
butes, but  he  had  never  paraded  before. 

The  Clock  had  a  friend  also.  Bob  Feeley, 
his  trainer  and  Culver's  Jumping  Instructor, 
was  a  big,  physically  powerful  man  with  a 
gentle,  free-flowing  voice  that  could  lull  even 
the  most  nervous  into  a  relaxed  sense  of  se- 
curity. 

The  Clock  was  placed  under  Feeley's  charge 
because  the  horse  was  so  large  that  a  big 
man  was  required  to  train  him.  Feely  was 
pleasantly  surprised  at  the  speed  with  which 
the  animal  learned  and  adapted  to  the 
marching  maneuvers.  Like  a  finely  tuned 
metronome,  The  Clock  kept  perfect  time 
with  the  cadence. 

In  fact,  Feeley's  son  was  learning  to  tell 
time,  and  he  called  the  horse  "quarter  past 
15  o'clock,"  which  was  eventually  shortened 
to  "The  Clock." 

LKD  MOUNTS 

By  the  end  of  the  1954  summer  session,  the 
gelding  was  leading  the  130  mounts  of  the 
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Black  Horse  Troop,  a  position  he  held  until 
his  retirement  in  1970. 

Marching  was  not  the  extent  of  the  horse's 
talents.  If  he  had  to  describe  The  Clock  in 
one  word,  Feeley  would  probably  choose  "ver- 
satile." While  instructing  at  Culver,  Feeley 
used  the  horse  in  point-to-point  hunts. 
Jumping,  polo,  cross-country  hikes  and  even 
high  level  dressage. 

Crowds  didn't  bother  The  Clock.  He  was 
Just  as  much  at  home  during  Presidential 
Inaugural  Parades  in  Washington  as  he  was 
leading  a  Culver  parade  or  calmly  munching 
grass  In  his  p..sture. 

The  gelding  led  the  Black  Horse  Troop  in 
five  consecutive  Presidential  Inaugurals,  be- 
ginning with  Dvrtght  D.  Eisenhower's  In  1957. 
He  was  brought  out  of  retirement  in  January 
to  prance  down  the  30-block  route  at  the 
head  of  the  protocol  section  leading  the 
parade. 

The  oldest  participant  In  the  line  of  inarch. 
The  Clock's  age  was  equivalent  to  140  hu- 
man years,  but  he  performed  like  a  real 
trooper. 

The  Clock  was  returned  to  graze  in  his 
Black  Horse  Troop  pasture,  and  he  died  July 
15  at  age  28,  following  an  apparent  hemor- 
rhage. The  horse  is  buried  In  the  pasture  he 
roamed  for  years,  and  the  Black  Horse  Troop 
will  place  a  suitable  marker  at  his  grave. 

After  nearly  20  years  as  the  mount  for 
squadron  commanders  of  the  Black  Horse 
Troop,  The  Clock  was  more  than  a  horse;  he 
was  a  tradition.  His  proud,  stately  gait,  which 
electrified  the  crowds  on  Pennsylvania  Ave- 
nue on  five  chilly  January  afternoons,  was  a 
visual  representation  of  the  pride  felt  by 
Culver  alumni  everywhere. 

Feeley,  who  continually  describes  The 
Clock  in  almost  human  terms,  paints  a  pic- 
ture of  an  animal  that  was  not  always  happy 
with  what  he  was  called  on  to  do  but  handled 
the  Job  calmly  and  commandingly  because 
he  had  a  keen  sense  of  responsibility. 

Time  has  run  out  for  The  Clock,  but  the 
heritage  he  left  behind  has  been  recorded 
in  the  pages  of  Black  Horse  Troop  history. 


ADMINISTRATION  PLAYS  POLITICS 
'^    WITH  HEALTH  CARE 


HON.  WILLIAM  LEHMAN 

OF   FI,ORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  yesterday, 
by  273  to  144,  the  House  failed  to  achieve 
the  two-thirds  vote  required  to  override 
President  Nixon's  veto  of  the  Emergency 
Medical  Services  Systems  bill. 

I  voted  in  favor  of  overriding  the  veto 
because  I  believe  first-class  emergency 
health  facilities  should  be  available 
throughout  our  country. 

Mr.  Nixon  had  vetoed  the  bill  because 
he  believes  "the  Federal  role  should  be 
limited"  in  pLoviding  emergency  health 
care. 

But  what  can  be  more  Important  for 
our  Nation  than  the  health  sjid  the  lives 
of  our  citizens? 

Medical  experts  have  testified  that  the 
passage  of  the  Emergency  Medical  Serv- 
ices Systems  Act  would  save  between 
60.000  and  100,000  lives  each  year. 

The  American  Heart  Association  said 
that  almost  30,000  people  with  heart 
disease  could  be  saved  if  hospitals  could 
improve  their  services  with  enough 
trained  personnel  to  hah<Ue  emergency 
situations.  ^ 
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Accidents  are  the  fourth  most  common 
cause  of  death  for  all  ages.  Ten  thousand 
auto  accident  deaths  and  thousands  of 
hc»ne  accident  fatalities  would  be  pre- 
vented by  this  bill. 

We  must  improve  our  inadequate 
emergency  medical  services.  There  is  no 
reason  why  we  must  continue  to  accept 
poorly  trained  attendants,  insufQciently 
equiiHJed  ambulances,  and  improper 
emergency  room  practices  as  part  of  our 
health  care  system.  It  is  an  outrage  that 
such  practices  will  continue  because  the 
administration  has  chosen  to  play 
politics  with  health  care. 


INFLATION— HIGH  INTEREST  RATE 


HON.  MICHAEL  HARRINGTON 

OF    MASSACRTISETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  jseptember  13.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  af- 
ter five  game  plwis,  two  freezes,  and  four 
and  a  half  phases,  inflation  is  worse, 
not  better.  The  recently  released  whole- 
sale price  index  showed^41iat  grain  prices 
rose  60  percent  in  August,  poultry  42 
percent,  livestock  22  percent,  and  eggs 
35  percent;  farm  products  rose  26  per- 
cent; and  the  overall  wholesale  price 
index  rose  6.2  percent,  the  largest  in- 
crease in  a  single  month  since  shortly 
after  the  Second  World  War. 

Unfortunately  for  the  consumer  and 
the  worker,  the  administration  still  has 
no  basic,  long-term  program  for  stop- 
ping inflation.  It  relies  instead  on  con- 
trols it  refuses  to  enforce,  and  histori- 
cally high  interest  rates,  while  trying  to 
blame  the  Congress  for  continued  price 
Increases.  The  result  will  be  a  prolonged 
money  squeeze,  a  drop  In  productivity, 
an  increase  in  unemployment,  and  an- 
other slide  into  "stagflation"  unlttss  the 
Congress  enacts  the  kind  of  mandatory 
controls  the  administration  should  but 
will  not  impose.  ^ 

Hobart  Rowen  of  the  Washington  Post 
wrote  a  column,  "Mr.  Nixon,  the  'Fed' 
and  High  Interest  Rates,"  which  ap- 
peared in  the  September  9  Issue  of  the 
Post.  That  article,  better  than  any  I  have 
seen,  outlined  the  dilemma  of  high  inter-        / 
est  rates,  and  the  hazard  they  pose  for        ' 
the  economic  well-being  of  this  coimtry. 
It  deserves  the  attention  of  each  of  my 
colleagues  and,  therefore,  I  insert  it  in 
the  Record  at  this  time: 
UlM    NixoN,  THE   "Fed"   and  High   Interest 
Rates 
(By  Hobart  Rowen) 

Sitting  in  the  White  House  East  Room  for 
President  Nixon's  press  conference  last  Wed- 
nesday, one  thing  became  perfectly  clear; 
the  administration  has  no  new  ideas  for  con- 
trolling inflation. 

Sidestepping  any  blame  for  himself,  the 
President  took  a  dig  at  his  economic  advisers 
for  the  disastrous  price  spiral  of  1973. 

"I'm  afraid  I  can't  be  any  more  perceptive 
than  my  economic  advisers  have  been  and 
their  guesses  with  regard  to,  as  you  know, 
the  numbers  insofar  as  inflation  have  been, 
have  not  been  very  good." 

He  then  tossed  the  advisers  a  crumb  of 
comfort  by  saying  he  didnt  blame  them  be- 
cause of  "factors  .  .  .  (they)  did  not  foresee." 
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Mr.  Nixon's  advisers  have  been  wrong  on 
more  than  guessing  the  rate  of  inflation.  At 
almost  every  turn,  from  the  original  "game 
plan"  of  1909  which  produced  inflation  and 
recession  at  the  same  time,  to  the  ill-fated 
Junking  of  Phase  n  ot  wage-price  controls 
on  Jan.  11,  Mr.  Nixon  and  his  experts  have 
botched  the  Job  of  managing  the  economy. 

This  isn't  to  say  that  there  were  no  prob- 
lems beyond  their  control,  notably  a  world- 
wide boom  that  contributed  to  rising  prices 
here. 

But  lota  of  our  present  economic  headaches 
could  have  been  avoided  or  mitigated.  There 
were  plenty  of  warnings,  for  example,  that 
(the  Agriculture  Department  was  foUowlngl 
policy  of  scarcity  aU  during  1972.  when  food 
demand  was  booming.  But  the  department 
had  a  monolothlc  concentration  on  boosting 
farm  Income  rather  than  the  national  food 
Bvqpply. 

And  consistently.  Federal  Reserve  Chair- 
man Arthur  Biuno — whose  name  the  Presi- 
dent Invoked  twice  at  the  Wednesday  press 
conference — begged  for  a  stronger  tax  policy 
that  would  ease  the  inflation-fighting  bur- 
den imposed  on  monetary  policy.  Had  that 
advice  been  heeded,  interest  rates  wouldn't 
be  so  high  today. 

For  all  of  the  policy  mistakes,  only  two 
notes  of  grace  can  be  recalled.  First,  Treas- 
ury Secretary  George  P.  Shultz  has  admitted 
that  Phase  in  was  a  disaster,  and  Burns 
concedes  that  the  Fed  should  have  exerted 
greater  monetary  restraint  last  year. 

Government  expenditures  should  also  have 
l>een  reined  in  last  year.  A  golden  opportu- 
nity to  trim  back  military  spending  co- 
Incident  with  the  winding  down  of  war  in 
Vietnam  was  missed. 

But  now  the  monkey  is  on  the  back  of 
Mr.  Bums  and  his  six  fellow  governors.  Al- 
most the  entire  fight  against  inflation  de- 
pends on  a  high  interest  rate  policy — and  the 
Fed  Is  the  first  to  admit  that  there  are  seri- 
ous limits  to  what  should  be  expected  from 
monetary  measures.  The  Fed  can  establish 
a  goal — and  have  no  assurance  that  it  can 
reach  It.  Moreover,  it  Is  uncertain  what  effect 
a  given  policy,  even  if  achieved,  will  have  on 
prices. 

Former  Fed  Governor  Sherman  Maisel 
points  out  in  a  soon-to-be  published  book, 
"Managing  the  Dollar,"  that  the  present  Fed 
policy  of  allowing  unlimited  credit  to  those 
who  can  pay  the  price  must  at  some  point 
price  others  out  of  the  market. 

Bums  himself,  .in  testimony  Aug.  3  before 
the  Joint  Economic  Committee,  said  that  in- 
terest rates  "could  go  so  high  that  we  would 
be  laying  the  foundation  for  the  breakdown 
of  our  economic  and  social  order." 

He  cited.  In  that  connection,  the  fact  that 
the  180-day  Interest  rate  In  Chile  was  90 
per  cent,  because  the  inflation  rate  had  hit 
200  per  cent. 

"If  I  accomplish  nothing  else  this  morn- 
ing," Burns  told  that  hearing,  "I  want  to 
emphasize  the  simple  truth  that  inflation 
and  high  interest  rates  go  together,  and  that 
both  the  one  and  the  other  pose  perils  for 
economic  and  social  stability  in  our  country." 
But  in  the  month  since  then.  Interest 
rates  have  forged  relentlessly  upward. 
We  may  not  yet  be  suffering  from  a  Banana 
Republic  style  of  inflation,  but  tot  the  first 
time  In  recent  hlstmy,  interest  rates,  like 
other  elements  of  price  inflation,  are  being 
measured  in  double  numbers — 1 1  per  cent  or 
so  for  bank  loans  to  small  business,  10  or  11 
per  cent  In  the  "overnight"  rate  at  which 
banks  borrow  from  each  other — and  10  per 
cent  is  widely  predicted  for  the  banks'  prime 
lending  rate,  the  price  of  money  to  the  best 
and  biggest  customers. 

When  asked  Wednesday  whether  "the  tax 
structure  should  be  altered  in  any  way  to 
help  strengthen  the  economy,"  Mr.  Nixon 
responded : 

"...  a  number  of  my  advisers.  Including, 
Incidentally,    Arthur   Bums,   have   strongly 
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recMJunended  that  the  answer  to  this  whole 
problem  of  inflation  is  the  tax  structiire,  you 
know.  That  there's  this  gimmick  and  that 
one.  And  by  saying  gimmick,  I  don't  mean 
anything  disrespectful  to  Arthur  Bums,  be- 
cause he's  very  important  to  us  at  this  mo- 
ment .  .  .  But  there  isn't  a  chance  that  a 
re^>onslble  tax  bill  would  be  passed  by  this 
Congress  in  time  to  deal  with  that  problem." 

That  may  be  a  correct  political  Judgment. 
But  If  proposing  higher  taxes  of  some  sort 
is  the  right  policy,  the  President  shouldn't 
shrink  from  it.  Just  his  willingness  to  de- 
velop a  more  even-handed  economic  program 
might  have  a  beneficial  effect. 

Right  now,  the  burden  of  monetary  re- 
straint is  very  uneven.  Housing  gets  clob- 
bered. Smaller  businessmen  get  hit  hard 
when  borrowing  money.  Local  communities 
find  It  tough  or  impossible  to  get  the  money 
they  need  for  conununity  projects. 

To  those  affected  by  hig^  interest  rates, 
it  is  little  comfort  to  hear  that  with  6  per 
cent  inflation,  a  10  per  cent  interest  rate 
works  out  to  a  "real"  money  cost  of  only 
4  per  cent. 

That  may  be  significant  to  the  big  busi- 
nessman, to  whom  interest  rates  are  but  an- 
other (^jeratlonal  cost,  with  the  government 
picking  up  as  much  as  50  per  cent  of  it  on  his 
tax  return,  anyway. 

But  to  the  homeowner  or  small  borrower, 
a  high  interest  rate  is  Just  another  inflated 
price,  along  with  the  rest  of  them,  which 
reduces  the  amount  of  money  In  his  pocket. 
If  it  goes  on  long  enough,  a  recession  Is  a 
certainty — but  it  won't  necessarily  cure  In- 
flation. 


FDA  VITAMIN  REGULATIONS 


HON.  WAYNE  OWENS 

OP  XTFAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  September  13.  1973 

Mr.  OWENS.  Mr.  Speaker,  on  Septem- 
ber 6,  I  introduced  H.R.  10115,  a  bill  to 
prevent  the  Food  and  Drug  Administra- 
tion from  putting  into  effect  their  pro- 
posed regulations  on  vitamins  said  other 
food  supplements.  Over  160  Members  of 
the  House  have  demonstrated  their  con- 
cern over  this  matter  by  cosponsoring 
other  bills  to  overturn  the  regulations.  I 
hope  that  my  bill  will  attract  further  sup- 
porters to  this  cause. 

The  bill,  in  the  form  of  an  amendment 
to  the  Food,  Drug,  and  Cosmetic  Act,  Is 
simple  and  straightforward.  First,  it 
tidopts  the  definition  of  food  supplements 
long  used  by  the  FDA,  and  which  is  part 
,of  the  Agency's  rules  as  published  in 
chapter  21  of  the  Code  of  Federal  Regula- 
tions. 

Second,  the  bill  prohibits  the  FDA  from 
limiting  the  potency,  combination, 
amoimt,  or  variety  of  any  vitamin  or 
other  food  supplement  if  the  amount  re- 
commended to  be  consumed  "does  not 
ordinarily  render  it  injurious  to  health." 
The  "not  ordinarily  injurious  to  health" 
standard  is  the  same  as  that  used  in  the 
section  of  the  Food  and  Drug  Act  deal- 
ing with  adulterated  food. 

The  nature  of  the  proposed  FDA  reg- 
ulations clearly  requires  corrective  legis- 
lation. The  regulations  would  limit  not 
just  the  availability  of  dosages  shown  to 
be  harmful,  but  of  all  dosages  exceeding 
150  percent  of  the  FDA's  "recommended 
daily  allowance."  The  sin  of  such  food 
supplements,  according  to  the  FDA,  is 
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that  they  are  "useless."  This  type  of 
regulatory  action  represents  a  new  height 
of  arrogance,  and  is  a  clear  abuse  of  gov- 
ernmental power. 

My  bill  will  not  interfere  with  the 
FDA's  proper  authority  to  protect  con- 
sumers from  false  advertising  claims  or 
from  adulterated  products.  It  simply  pre- 
vents the  FDA  from  interfering  with  con- 
sumers' freedom  of  choice  in  purchasing 
vitamins  to  supplement  their  diet,  as  long 
as  they  have  not  been  found  to  constitute 
a  health  hazard. 

The  text  of  the  bill  is  as  follows: 
A  bill  to  amend  the  Federal  Food,  Drug,  and 

Cosmetic  Act  to  Include  a  definition  of 

food  supplements,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  Bou*e  of 
Representatives    o/    the    United    States    of 
America  in   Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Food  Supplement       / 
Amendment  of  1973." 

Sec.  3(a)  Paragraph  (f)  section  301  of  the 
Federal  Food,  Drug,  and  Ooometlc  Act  (31 
UJS.C.  331(f) )  is  amended  by  (1)  redesignat- 
ing clause  (1)  and  (3)  as  clauses  "(A)"  and 
"(B)",  respectively,  (3)  Inserting  "(1)"  Im-  . 
mediately  after  "(f)".  and  (3)  adding  at  the 
end  thereof  the  following: 

"(2)  The  term  'food  supplrtnent'  me'ans 
food  for  special  dietary  uses. 

"(3)  The  term  'special  dietary  uses,'  as  ap- 
plied to  food  for  man,  means  particular  (as 
distinguished  from  general)  uses  of  food,  as 
fcdlows: 

"(A)  Uses  of  supplying  particular  dietary 
needs  which  exist  by  reason  of  a  physical, 
physiological,  pathological,  or  other  condi- 
tion, including  but  not  limited  to  the  con- 
ditions of  diseases,  convalescence,  pregnancy, 
lactation,  allergic  hypersensitivity  to  food, 
underweight,  and  overweight; 

"(B)  Uses  for  supplying  particular  dietary 
needs  which  exist  by  reason  of  age,  including 
but  not  limited  to  th«'ages  of  Infancy  and 
cbUdhood. 

"(C)  Uses  for  supplementing^r  fortifying 
the  ordinary  or  visual  diet  with  any  vitamin, 
mineral,  or  other  dietary  property. 

Any  such  particular  use  of  a  food  Is  a  spe- 
cial dietary  use,  regardless  of  whether  such 
food  also  purports  to  be  or  is  represented  for 
general  use." 

"(c)  No  provision  of  any  regulation  under 
section  403 (J)  of  the  Act  shall  be  construed 
as  exempting  any  food  from  any  other  pro- 
vision of  the  Act  or  regulations  thereunder, 
including  sections  403(a)  and  (g)  and,  when 
applicable,  the  provisions  of  Chapter  V  of  the 
Act." 

Sec.  3.  Chapter  IV  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (31  U.S.C.  341-348) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  410.  In  administering  this  Act  the 
Secretary  shall  not  limit  the  potency,  num- 
ber, combination,  amount,  or  variety  of  any 
synthetic  or  natural  vitamin,  mineral,  or 
other  nutritional  substance,  or  Ingredient  of 
any  food  for  special  dietary  uses  if  the 
amount  reconunended  to  be  consumed  does 
not  ordinarily  render  it  injurious  to  health." 


A  REPUBLICAN  ESTABLISHMENT 
MAYOR  QUESTIONS  TRADITION- 
AL APPROACHES  TO  SMOG  PROB- 
LEMS 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALIFOENIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13.  1973 

Mr.     BROWN     of     California.     Mr. 
Speaker,  as  you  know,  I  have  spoken 
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many  times  during  the  past  few  months 
of  the  critical  health  hazard  to  which  the 
citizens  of  my  38th  Congressional  Dis- 
trict are  being  subjected  by  the  increas- 
ingly serious  smog  problem  in  southern 
California.  One  of  the  most  dangerously 
affected  areas  is  the  city  of  Riverside, 
which,  except  for  the  smog  problem,  is 
one  of  the  most  attractive  cities  in  our 
Nation.  Just  to  remind  you  of  the  scope 
of  this  problem,  during  the  entire  sum- 
mers of  both  1970  and  1971  Riverside  did 
not  enjoy  a  single  day  in  which  the  smog 
did  not  exceed  the  danger  level  of  0.1 
parts  of  oxidant  per  million  parts  of  air. 
This  is  the  same  danger  level.  Mr. 
Speaker,  which  we  have  set  here  in 
Washington,  and  which  is  subject  to  ex- 
tensive news  media  coverage  and  a  smog 
alert  when  reached  here  in  the  District 
of  Columbia.  You  may  recall  from  my  re- 
marks of  July  26  that  it  is  not  rare  in  the 
38th  Congressional  District  to  record 
levels  five  times  as  high  as  this  danger 
level.  Smog  is  literally  killing  people  in 
southern  California. 

Mayor  Ben  Lewis  of  Riverside,  a 
highly  respected  local  officeholder  and  a 
personal  friend  of  mine,  is  gaining  in- 
creasingly wide  recognition  in  the  State 
of  California  as  one  of  the  foremcfit 
leaders  in  the  battle  against  smog.  Be- 
cause of  his  unusually  persistent  and  un- 
jielding  efforts  in  this  fight  he  has  been 
the  subject  of  quite  a  bit  of  publicity  this 
year.  I  would  like  to  enter  in  the  Record 
at  this  point  an  example  of  that  news 
coverage,  in  the  form  of  an  article  from 
the  Long  Beach,  Calif.  Independent. 

Ehiring  the  course  of  his  crusade 
Mayor  Lewis  has  come  to  question  some 
quite  widely  accepted  concepts,  such  as 
the  idea  that  all  politicians  oppose  smog 
and  would  do  something  about  it  if  they 
only  knew  what  to  do.  The  fact  Is  that  a 
strong  coalition  of  financial  interests 
stand  in  the  way  of  a  solution  to  the 
smog  problem,  and  I  am  sorry  to  have  to 
admit  that  these  interests  are  well-rep- 
resented here  in  the  Congress. 

There  are  many  important  points  that 
can  be  drawn  from  tlje  article,  so,  with- 
out further  remarks  on  my  part,  I  will 
enter  it  in  the  Record,  adding  only  that 
if  there  were  more  Ben  Lewises  In  this 
country  the  air  pollution  problem  might 
have  been  licked  long  ago: 
A  Small  Town  Mayor  Battles  the  Giants 

Who  Make  Smog 

(By  Ehud  Yonay) 

Suppose  you  were  the  mayor  of  a  sleepy 
Southern  California  town  of  140,000.  a  com- 
munity of  tiled  roofs,  geraniums  on  the  patio 
and  orange  groves  all  around,  and  one  after- 
noon a  woman  called  to  tell  you  that  a  sec- 
ond smog  alert  bad  been  called  that  day  and 
what  did  you  intend  to  do  about  It? 

And  suppose  that,  even  though  the  smog 
was  all  coming  from  the  Los  Angeles-Orange 
County  megalopolis  sp^miles  to  the  west — 
certainly  outsldS — yoxir  Jurisdiction  as 
mayor — you  decided  to  do  something  about 
it.  What  would  it  be  like? 

"Take  the  hearings  we  had  with  the  state 
Air  Resources  Board  last  August."  says  Mayor 
Ben  Lewis  of  Riverside.  "The  governor  or- 
dered it  so  that  we  could  present  our  plan  to 
eliminate  smog  from  the  basin  by  converting 
all  vehicles  to  natural  gas  instead  of  gaso- 
line. We  knew  as  soon  as  the  thing  started 
that  we  were  doomed  to  defeat.  The  ARB 
stacked  the  meeting  with  representatives  of 
the  auto,  gas,  oil  and  hardware  industries,  all 
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of  whom  came  with  a  well  prepared  case 
showing  that  there  was  a  gas  shortage  and 
that  our  plan  wouldn't  work. 

"At  the  same  time,  they  failed  to  invite 
representatives  of  the  Giovemment  Service 
Administration,  which  does  product  research 
and  purchasing  for  the  federal  government. 
The  GSA  has  more  than  150  cars  fueled  by 
natural  gas  In  this  area  alone,  so  there  must 
be  some  advantage  to  It.  But  when  I  asked 
the  head  of  the  ARB  why  the  GSA  was  not 
Invited,  there  was  no  answer." 

That  Incident  was  typical  of  the  quagmire 
Mayor  Lewis  stepped  Into  when  he  decided 
that  he  should  do  more  than  just  talk  to  his 
constituents  about  smog.  At  first,  he  could 
not  conceive  of  anybody's  being  against  clean 
air.  It  seemed  to  be  the  ideal  issue,  like 
motherhood  and  the  American  flag.  But  all 
along  the  line  he  has  encountered  formidable 
opposition  which  at  first  puzzled  him,  then 
angered  him  and  finally  led  him  to  re- 
evaluate some  of  the  concepts  and  values  of 
the  American  system  which  he  accepted  un- 
questloningly  all  his  life. 

"We  were  so  sure  we  had  a  good  plan,  and 
then  we  were  suddenly  shot  out  of  the  sad- 
dle. I  still  don't  quite  know  by  whom,"  he 
said.  "I  guess  you'd  call  it  the  Establishment, 
but  who  Is  the  Establishment?  I  really  can- 
not tell  any  more.  If  a  person  knew  who  his 
adversaries  were,  it  would  be  so  much  easier 
to  fight  them." 

What  makes  Mayor  Lewis"  puzzlement  so 
unique  is  the  fact  that  throughout  his  pri- 
vate and  public  life,  the  70-year-old  Repub- 
lican mayor  has  been  a  loyal  member  of  the 
very  Establishment  he  now  finds  himself 
fighting. 

A  life-long  advocate  of  working  within  the 
system,  Lewis  started  o\it,  not  by  protest, 
but  by  offering  a  concrete  path  of  action.  He 
wrote  a  letter  to  Gov.  Ronald  Reagan,  in 
which  he  asked  that  the  governor  use  his 
powers  under  the  state  Emergency  Services 
Act  and  declare  the  entire  Southcoast  Basin 
a  disaster  area.  He  said  that  the  smog  prob- 
lem was  "putting  the  citizens  of  the  basin 
in  a  position  of  extreme  peril  and  disaster." 
adding  that  during  the  entire  summers  of 
1970  and  1971,  Riverside  did  not  have  a  sin- 
gle day  when  the  oxidant  level  in  the  air  did 
not  exceed  the  danger  level  set  by  the  ARB 
(0.1  ppm). 

He  accompanied  the  letter  with  a  detailed 
emergency  plan  to  convert  all  vehicles  In  the 
basin  to  natural  gas  or  propane,  citing  data 
which  indicated  that  such  action  would  re- 
duce air  pollution  In  the  basin  by  close  to 
90  per  cent. 

The  governor's  response,  in  addition  to  call- 
ing a  few  meetings,  was  that  he  had  no  au- 
thority to  declare  the  basin  a  disaster  area 
because  of  smog.  Mayor  Lewis  was  hardly 
surprised.  A  few  months  earlier  the  governor 
had  made  a  statement  that  "we  have  turned 
the  corner"  In  the  air  pollution  battle.  When 
Lewis  wrote  to  tell  him  how  bad  the  sittiation 
was  in  Riverside,  It  took  three  months  and 
four  telephone  calls  to  get  the  governor  to 
reply.  His  answer  was  that  rte  "was  aware  of 
the  situation  In  Riverside  County  since  I 
have  property  there." 

This  time,  however,  Lewis  refused  to  let  it 
go  at  that.  His  admission  that  Riverside's 
smog  problem  was  bad  earned  his  town  the 
title  of  the  "smog  capital  of  the  world,"  some- 
thing civic  boosters  considered  to  be  a  "black 
eye"  for  their  community,  and  the  mayor 
was  determined  to  see  It  through.  He  initiated 
a  meeting  with  the  state  attorney  general, 
the  result  of  which  was  the  admission  that 
the  governor  did  Indeed  have  the  authbrity 
to  declare  the  basin  a  disaster  area.  With 
the  exception  of  a  few  meetings,  that's  where 
the  matter  rested. 

Since  then,  the  tall,  graying  mayor  has 
emerged  as  an  outspoken  crusader  against 
smog.  He  helped  form  a  coalition  of  mayors 
to  press  for  action  and  has  been  vigorously 
pushing  for: 
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A  reglonwlde,  pollution-free,  mass  transit 
system.  /^ 

A  unification  of  smog  alert  levAs  thro\igh- 
out  the  basin.  ^ 

An  emergency  plan  to  restrict  vehicular 
traffic  during  high-smog  hours. 

Using  school  buses  for  public  transpor- 
tation during  school  hours. 

Government  assistance  that  would  pay 
people  to  junk  their  old,  polluting  cars  or 
convert  their  engines  to  natural  gas. 

Last  year  Riverside  Joined  Palm  Springs. 
Indio  and  Desert  Hot  Springs  in  a  suit, 
charging  the  Environmental  Protection 
Agency  with  falling  to  come  up  with  an 
emergency  plan  for  the  basin.  As  a  result,  the 
EPA  issued  its  recent  controversial  plan  to 
ration  gasoline  in  the  basin  during  the  sum- 
mer months,  starting  in  1975. 

While  his  vigorous  campaign  has  resulted 
in  a  rash  of  newspaper  stories  by  the  New 
York  Times  and  Washington  Post  and  others 
and  some  action  by  the  ARB  (such  as  adopt- 
ing a  mlnl-Rlverslde  plan  to  convert  state 
and  local  government  vehicles  in  the  basin 
to  natural  gas).  Mayor  Lewis  appeared  dis- 
couraged and  unhappy  as  he  sat  In  his  office 
and  attempted  to  review  the  long  months  of 
his  smog  crusade. 

"I  think^our  main  accomplishment  was 
drawing  attention  to  the  problem,"  he  said 
slowlv.  'If  it  weren't  for  us.  the  EPA  would 
not  have  come  up  with  any  plan,  and  the 
ARB  would  not  be  recommending  catalytic 
converters  for  new  cars  now.  But  I  am  dis- 
appointed we  haven't  done  more.  We  were  so 
sure  we  had  a  good  plan.  I  am  still  sure  we 
linve  a  good  plan.  But  when  you  try  to  do 
.something  on  behalf  of  the  people,  you  come 
up  against  this  formidable  opposition  of 
power  and  financial  interests  which  Is  Just 
staggering.  It  is  certainly  not  something  a 
small  town  mayor  can  handle  on  his  own." 

"I  firmly  believe  that  the  governor/of  the 
state  is  responsible  for  the  health  and  welfare 
of  the  people,  but  It  is  apparent  that  air 
pollution  Is  definitely  low  on  his  order  of 
priorities.  I  think  that  he.  like  many  other 
people  of  power  in  the  state,  doesn't  realize 
the  gravity  of  the  problem  and  don't  even 
try  to  find  out.  Our  legislators  live  most  of 
the  year  up  in  Sacramento,  where  the  oxidant 
level  rarely  reaches  0.1  ppm.  Their  worst  days 
are  still  better  than  our  best  days.  I'm  sure 
that  If  the  capltol  were  here  in  Riverside, 
we  would  have  licked  the  smog  problem  a 
long  time  ago,"  he  says  wryly. 

Mayor  Lewis  hardly  fits  the  stereotype  of 
the  crusader,  so  familiar  from  TV  and  film 
episodes.  If  anything,  he  looks  like  the  classic 
Establishment  figure.  Born  and  raised  in 
Riverside,  he  still  remembers  it  as  a  small 
community  of  orange  growers.  After  he  fin- 
ished a  local  high  school,  he  had  a  short  stint 
in  Hollywood  as  a  bit  player  and  cartoonist. 
He  then  returned  to  Riverside  to  become  the 
president  of  the  First  American  Title  In- 
surance Co.,  which  his  father  founded  in 
1891. 

He  was  first  elected  mayor  in  1965.  He  won 
his  second  term  In  1969  with  a  majority  of 
89  percent,  and  last  month  started  a  third 
term  with  a  60  per  cent  majority.  He  Is  a 
popular  mayor,  supported  by  business  and 
labor  alike.  He  likes  to  appear  before  school 
children  and  amuse  them  by  drawing  car- 
toons of  city  council  members.  He  defines 
himself  as  a  pragmatlst,  who  Is  willing  to 
fight  for  what  he  believes  in.  One  of  those 
thjngs  Is  the  right  of  the  people  to  breathe 
fresh  air  and  drink  clean  water.  He  has  al- 
ways been  a  Republican,  a  believer  in  the 
politics  of  cooperation  and  compromise.  Now 
he  is  no  longer  so  sure  this  system  works 
the  way  it  was  meant  to. 

"I  used  to  think  that  smog  is  a  matter 
of  economics  and  that,  given  time,  private 
enterprise  could  take  care  of  U  on  its  own.  I 
am  no  longer  so  sure.  If  you  ask  them,  they'll 
probably  prove  to  you  that  eliminating  smog 
is  too  expensive  and  not  feasible,  that  It  costs 
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too  much  to  retool  factories  and  refineries," 
he  says,  rapping  the  table  with  the  palm 
of  his  hand  to  emphasise  each  measured 
sentence. 

"But  then  you  bear  that  General  Motors 
Just  netted  some  $800  million  during  the  first 
quarter,  and  you  know  that  with  only  10 
per  cent  of  that  they  could  retool  their  fac- 
tories to  produce  nonpollutlng  cars.  The  Jap- 
anese can  do  It,  so  why  can't  QM.I  I  under- 
stand how  business  works,  being  a  business- 
man myself,  but  I  am  afraid  that  QM.  and 
other  big  businesses  no  longer  consider  their 
obligation  to  the  public  when  It  comes  to 
fighting  smog.  They  have  a  sort  of  'public 
be  damned'  attitude,  and  I  don't  think  we 
can  trust  them  to  do  the  right  thing  for  the 
I>eople. 

"Frankly,  I  think  QM.  and  the  oU  com- 
panies have  too  much  power  In  this  covmtry. 
I  am  not  convinced  that  the  oil  crisis  they  are 
talking  about  really  exists.  I  think  it  is  a 
man-made  crisis,  created  by  the  oil  companies 
to  raise  prices  and  force  small  producers  out 
of  business.  WeU,  we  thought  that  the  gov- 
ernment Is  the  only  body  powerful  enough 
to  stcknd  up  to  them,  and  we  sued  the  EPA, 
hoping  that  perhaps  they  would  force  the 
auto  companies  to  do  something  about  pollu- 
tion. Instead,  they  came  up  with  a  gas  ration- 
ing plan  that  would  be  a  hardship  on  the 
people  only.  Now,  if  the  gasoline  shortage  is 
serious  enough  to  ration  gas  for  the  people, 
how  come  It  Is  not  serious  enough  to  do 
something  at  the  other  end?  I  am  very  dis- 
ai^pointed,"  he  says. 

Does  the  great  Infiuence  of  big  business  on 
government  mean  that  the  system  should  be 
changed?  Mayor  Lewis  is  wary  of  such  talk, 
but  his  actions,  more  than  his  words,  indicate 
his  realization  that  the  system  he  supported 
all  his  life  no  longer  works  the  way  it  should. 

"I  think  we  were  naive  when  we  thought 
that  we  oould  get  action  Just  by  asking.  We 
had  such  a  good  plan,  but  if  you  only  repre- 
sent people  you  find  that  your  adversaries  are 
alw«ys  stronger  and  have  more  money  and 
power  than  you,  a  small  town  mayor,  can 
have.  Next  time  we  are  going  to  do  It  diSer- 
ently,"  he  says  with  determination. 

Riverside  now  spends  $12,000  a  year  for  a 
lobbyist  in  Washington  (who  also  represents 
three  other  cities)  and  is  considering  hiring 
a  full-time  Sacramento  lobbyist  to  protect 
Its  interests  at  the  legislative  and  executive 
branches  of  the  state  government.  Mayor 
Lewis,  who  Is  a  member  of  the  board  of  di- 
rectors of  the  U.S.  Conference  of  Mayors,  Is 
trying  to  mobilize  that  group  to  press  for 
government  action  on  smog.  "I  hate  to  use 
that  word,  but  our  organization  has  clout, 
and  I  guess  that's  what  it  takes  to  make  the 
government  understand  our  point  of  view," 
he  explains.  He  Is  also  organizing  a  coalition 
of  Southern  California  mayors  and  hcqies  to 
have  the  mayors  lead  their  constituents  In  a 
well-organized,  letter-writing  campaign  to 
impress  upon  Congress  and  the  President  the 
gravity  of  the  smog  problem  and  the  need  for 
Immediate  action.  Recently,  tor  the  first  time, 
he  sent  a  $5  donation  to  Common  Cause. 

."We  have  a  good  system  and  we  have  to 
make  It  work,"  he  says.  "It's  like  the  Water- 
gate affair.  They  were  denying  everything, 
but  these  things  have  a  way  of  surfacing.  I 
am  sure  the  same  thing  wUl  eventually  hap- 
pen to  the  auto  manufacturers  and  their 
foot-dragging    on   the    smog-control    issue." 

What  about  the  ETA's  extension  of  the 
1975  deadline  for  auto  manufacturers,  the 
President's  energy  message  that  gave  the  gas 
compaiUes  price  Increases  and  the  Water- 
gate— what  do  they  all  mean? 

Mayor  Lewis,  who  describes  his  political 
views  as  similar  to  those  of  Sen.  Charles 
Percy,  and  supports  legislation  to  control 
campcUgn  spending  and  contributions,  sees 
them  as  indications  for  the  government's 
apparent  insensitlvlty  to  the  needs  of  the 
people.  "I  think  you  can  safely  say  that  the 
Republican  Party  turn  been  traditionally  more 
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huBlness-oriented.  I  think  it  Is  wrong,  but  It 
will  all  change  If  the  proposed  laws  to  reg- 
ulate campaign  spending  are  adopted.  Some 
of  the  things  the  government  does  don't  seem 
to  be  in  our  interest.  The  revenue  sharing 
program,  for  example.  The  Idea  was  that  the 
government  would  collect  the  taxes,  then 
give  us  some  of  the  money  to  use  as  we  see 
fit.  What  happens  Instead  Is  that  we  have  to 
use  the  money  to  make  up  for  cuts  In  pro- 
grams which  the  government  was  supposed 
to  maintain." 

The  $1.2  million  which  Riverside  received 
under  this  plan,  for  example,  shrinks  In 
significance  before  the  $3  million  cuts  in 
on-going  programs  such  as  day  care  centers. 
Urban  League,  Office  of  Economic  Oppor- 
tunity and  others.  WhUe  in  this  case  the 
concept  is  good,  even  though  the  execution 
is  bad.  Mayor  Lewis  does  not  accept  President 
Nixon's  philosophy  of  local  responsibility 
in  all  areas.  In  some  fields,  it  amounts  to  an 
attempt  to  throw  away  aU  responsibility. 

"You  take  the  environmental  issue,  and 
you  know  that  those  things  cannot  be  done 
locally.  It  is  the  reeponsibility  of  the  gov- 
ernment to  clean  up  the  air  In  the  cities.  In 
1970  we  finally  passed  the  Clean  Air  Act.  To- 
day It  is  already  1973  and  nothing  has  been 
done.  This  is  what  we  are  fighting  about.  I 
think  the  President  has  been  getting  bad 
advice.  I  hope  we  could  give  him  some  that's 
Ijetter." 

"Yes,  I  guess  I  am  unhappy  and  dissatisfied. 
We  were  hoping  to  get  so  much  done  and 
we  cotUdn't  move  it  far  enough.  Some- 
tlmee  I  feel  like  a  Don  Quixote,  tutlng  at 
wlndmiUs.  It's  not  only  the  politicians  and 
the  businessmen.  It  is  difficult  to  make  the 
public  aware  ttiat  we  are  all  in  it  together, 
that  smog  knows  no  maiunade  boundaries. 
There  are  so  many  bigger  cities  and  govern- 
ments Involved  in  It.  I  really  cannot  under- 
stand why  a  small  town  mayor  has  to  be  the 
one  to  lead  the  fight  by  himself.  It  doesn't 
make  any  sense." 


BILL  TO  AMEND  THE  BUDGET  AND 
ACCOUNTING  ACT  OP  1921 


HON.  BOB  ECKHARDT 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13,  1973 

Mr.  ECKHARDT.  Mr.  Speaker,  today, 
£dong  with  23  cosponsors,  I  am  intro- 
ducing legislation  designed  to  protect 
against  a  potential  for  abuse  In  the  ex- 
penditure of  taxpayers'  fimds.  The  bill 
proposes  to  amend  the  Budget  and  Ac- 
counting Act  of  1921  to  provide  that  the 
Comptroller  General  of  the  United 
States  may  audit  funds  which,  because 
of  their  confidential  or  special  nature, 
are  expended  solely  upon  the  certificate 
of  the  head  of  the  department  or  estab- 
lishment for  which  the  funds  were  ap- 
propriated. 

Certain  situations  demand  confiden- 
tiality in  the  expenditure  of  funds.  Yet, 
while  there  is  a  presumption  of  honesty 
and  good  faith  on  the  psirt  of  officials  en- 
trusted to  do  the  public's  business  and 
make  the  decisions  regarding  those  ex- 
penditures, recent  experience  illustrates 
the  need  to  protect  against  abuses  which 
may  arise  as  a  result  of  the  ability  of  a 
single  official  to  act  solely  according  to 
personal  whim,  in  the  name  of  the  pub- 
lic good,  of  course.  The  term,  "expendi- 
tures of  a  confidential  or  special  nature," 
may  become  no  more  than  a  code  word 
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for  illegal,  or.  at  the  minimum,  question- 
able activities. 

Thus,  I  propose  that  the  Comptroller 
General,  who  is  subject  to  a  security 
clearance,  may  examine  confidential  and 
special  nature  expenditures  to  deter- 
mine if  in  fact  they  are  of  a  confidential 
or  special  nature  as  was  Intended  In  the 
legislation  appropriating  the  fimds.  If 
it  appears  to  the  Comptroller  General 
that  the  expenditures  do  not  meet  such 
requirements,  then,  of  course,  he  would 
report  the  apparent  irregularity  to  the 
Congress. 

The  confidentiality  and  Integrity  of 
proper  expenditures  will  be  protected. 
The  Comptroller  General  must  act  in 
accordance  with  the  requirements  of  31 
U.S.C.  72,  74,  and  75,  the  rules  and  reg- 
ulations promulgated  in  accordance  with 
the  statutory  requirements,  and*«ippli- 
cable  executive  orders.  For  example,  in 
accordance  with  established  procedures, 
an  agent  of  the  Comptroller  General  in- 
specting agency  accoimts  must  now  meet 
the  requirements  of  that  particular 
agency  regarding  security  clearances. 

President  Nixon's  admoniticm  that  the 
Government  exercise  fiscal  responsibility 
should  be  heeded.  We  should  be  fiscally 
responsible,  not  only  in  terms  of  fru- 
gality, but  in  insuring  that  every  cent 
of  taxpayers'  money  is  wisely  and  legaUy 
spent.  No  civil  servant,  no  bureaucrat,  no 
public  official  should  be  given  the  oppor- 
tunity to  avoid  accoimtability  for  his  or 
her  actions  in  spending  public  money. 

During  the  93d  Congress,  the  House  of 
Representatives  hsis  approved  appropria- 
tions of  $10,835,000  to  be  spent  solely 
upon  the  certificate  of  a  department  or 
establishment  head.  Of  this  amount, 
$^0,000  was  approved  for  the  expendi- 
ture for  "objects"  of  a  "confidential  na- 
ture" upon  the  certificate  of  the  agency 
head,  and  $35,000  for  certain  projects  to 
be  expended  "upon  the  approval  or  au- 
thority of  the  Administrator  and  his  de- 
termination shall  be  final  and  conclu- 
sive." The  total  amoimt  of  such  appropri- 
ations would  have  amounted  to  $370,000 
rather  than  $355,000  had  I  not  succeeded 
in  deleting  from  the  Department  of 
Transportation  appropriations  bill  <H.R. 
8760) ,  on  a  point  of  order,  a  provision  for 
"confidential  expenditures."  My  efforts 
to  delete  the  offending  provisions  from 
H.R.  8916  and  H.R.  8947  as  well  were  un- 
successful. 

The  remaining  $10,480,000  consists  of 
funds  approlfriated  for  the  "Executive 
Office  of  the  President":  $9,110,000  for 
salary  and  official  entertainment  ex- 
penses of  the  Presiiient  "to  be  accounted 
for  solely  on  his  certificate,"  and 
$1,370,000  for  the  Executive  residence, 
traveling  expenses  and  official  entertain- 
ment expenses  of  the  President  "to  be 
accovmted  for  upcm  his  certificate." 

I  urge  my  colleagues  to  remove  tempta- 
tion from  the  path  of  self-serving  pub- 
lic servants. 

A  list  of  the  cosponsors  and  the  tact  of 
the  bill  follows: 

H.R.   10250  -r 

A  bill  to  amend  the  Budget  and  Accounting 
Act,  1921,  to  provide  the  Comptroller  Gen- 
eral additional  authority  to  audit  certain 
expenditures 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
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America  in  Congress  asseml)led.  That  section 
313  of  the  Budget  and  Accounting  Act,  1931 
(31  U.S.C.  54) ,  is  amended  by  designating  the 
■  existing  paragraph  of  that  section  as  para- 
graph "(&)"  and  adding  thereto  the  follow- 
ing new  paragraph: 

"(b)  Notwithstanding  any  provision  of  law 
heretofore  or  hereafter  enacted  permitting 
au  expenditure  to  be  accounted  for  solely  on 
the  certificate  of  the  head  of  a  department 
or  estaUlshment  because  of  the  confidential 
or  other  special  nature  of  the^  expenditure, 
the  Comptroller  General  shall  be  furnished 
such  Information  relating  to  such  expendi- 
ture as  he  may  request  and  access  to  all 
necessary  books,  documents,  papers  and  rec- 
ords, relating  to  such  expenditure  In  order 
that  he  may  determine  whether  the  expendi- 
ture was.  In  fact,  of  such  confidential  or  other 
special  nature." 


WATERGATE  INVESTIGATION 


HON.  ROBIN  L.  BEARD 

OF    TENNESSEE 

IN  THE  House  op  representatives 
Thursday,  September  13.  1973 

Mr.  BEARD.  Mr.  Speaker,  as  the  fate 
and  future  of  the  Watergate  investi- 
gation rests  in  the  hands  of  the  other 
bo<^,  I  have  encountered  a  growing 
unanimity  among  Tennesseans  that  the 
coiuitry  is  ready  to  get  on  to  better 
things. 

Natives  of  Americas  heartland  recog- 
nize the  gravity  of  Watergate  and  its 
implications  on  our  political  system,  but 
they  also  realize  that  self-flagellation 
over  an  issue  which  has  been  as  thor- 
oughly aired  as  this  is  pointless.  Such  a 
conclusion  is  supported  by  several  repu- 
table political  "weather  vanes"  in  my 
own  district.  Among  them — the  straight- 
shooting,  straight-talking  publisher  of 
the  Columbia  Daily  Herald.  Sam  Ken- 
nedy. Mr.  Kennedys  wisdom  was  the 
subject  of  a  fine  article  by  Washington 
Post  columnist,  David  Broder.  I  recom- 
mend this  to  my  colleagues  and  that  it 
be  printed  in  the  Record: 

Small-Town  Edftor's  Wisdom 
(By  David  S.  Broder) 

Columbia,  Tenn. — Sam  Kennedy,  the  pub- 
lisher of  The  Dally  Herald  In  this  southwest 
Tennessee  town  of  21,000.  looks  so  much  like 
the  stereotype  of  the  small-town  American 
editor  that  you  suspect,  at  first,  they  must 
have  hired  him  from  Central  Casting. 

But  he  is  the  authentic  Item — straight- 
backed,  gray-haired,  his  glance  direct,  his 
words  slow  and  deliberate.  Kennedy  Is  a 
lawyer,  a  former  prosecutor,  a  brass  collar 
Democrat,  w^io  doles  out  his  wisdom,  eight  or 
nine  paragraphs  at  a  time,  in  a  column  he 
calls  "The  Barrister's  Bit." 

I'd  gotten  to  Columbia  late  one  afternoon 
last  week,  after  a  long  days  tour  with  the 
Sixth  District  congressman,  Robin  Beard.  It 
was  hot  and  I  was  tired.  I  had  all  the  anec- 
dotes I  needed  for  my  story  about  a  fresh- 
man Republican  congressman  at  home  with 
his  constituents,  and  the  thought  of  getting 
back  to  the  Nashville  airport  IJpr  a  drink  and 
a  flight  home  was  very  appealing. 

But  Beard  and  his  red-headed  assistant. 
Al  Ganler,  urged  me  to  meet  Kennedy.  I 
ought  to  talk  to  someone  from  the  other  side, 
they  aald,  and  Kennedy  had  backed  Beard's 
Democratic    opponent    last    November,    and 


EXTENSIONS  OF  REMARKS 

even  endorsed  George  McGovern,  though 
both  men  were  a  lot  more  liberal  than  Ken- 
nedy himself. 

Any  time  a  politician  tells  you  that  you 
really  ought  to  meet  someone  of  the  opp>oslte 
political  faith,  you're  well-advised  to  do  It. 
And  the  hour's  visit  with  Kennedy  proved  to 
be,  as  they  promised,  even  more  refreshing 
than  that  drink  I'd  been  day-dreaming  about. 

In  a  few  well-chosen  words,  he  did  more 
to  sum  up  that  elusive  commodity,  the  pub- 
lic mood,  than  anything  I'd  heard  in  ages. 

I  asked  him  if  It  were  true,  as  one  heard 
In  the  capital,  that  the  voters  were  bored 
with  the  Watergate  story  and  beginning  to  be 
angry  with  those  who  were  prolonging  it. 

"People  aren't  as  cynical  as  the  national 
press  thinks,"  he  said.  "They  are  upset  about 
what  has  come  out.  I  can  tell  you.  as  a  lawyer, 
I'm  damned  upset.  That  was  pretty  close  to  a 
secret  police  operation  they  were  running  up 
there. 

"But,"  Kennedy  continued,  "their  attitude 
now  is  that  they  understand  what  happened 
and  know  what  they  think  of  It  and  now 
they  want  to  get  on  to  better  things." 

"But  do  they  really  understand  the  Pres- 
ident's part  in  it?  "  I  asked.  "Don't  they  want 
him  to  make  those  tapes  public.  Aren't  they 
anxious  about  what  he's  going  to  say  In  his 
speech?" 

"There's  no  great  expectation,"  Kennedy 
said.  "The  only  thing  that  woxild  jar  them 
would  be  if  he  said  he's  resigning.  That 
would  upset  'em. 

"But  they  think  they  know  enough  to 
know  he  should  have  done  something  to 
clear  up  this  situation  long  before  he  did. 
They  think  it  was  wTong.  But  now  they  don't 
want  to  hear  any  more  about  somebody  they 
think  has  done  a  pretty  good  Job  as  Presi- 
dent " 

"What  do  they  think  about  the  commit- 
tee?" I  asked. 

"Well,"  said  Kennedy,  "o\ir  main  Interest, 
of  course.  Is  in  Howard  Baker.  You'll  hear 
that  the  Republicans  in  Tennessee  are  mad 
at  him,  for  being  too  hard  on  the  President, 
but  you've  got  to  remember  that  Howard  is 
the  most  popular  political  figure  In  this 
state — In  either  party." 

"Most  of  us  feel  like  Howard  has  done  a 
fine,  fair  job.  But  we  think  he's  like  the  oth- 
ers on  that  committee — they're  all  of  them 
getting  so  they  play  their  parts  a  little  too 
well.  It  seems  like  they  would  be  doing  How- 
ard a  favor  to  get  him  off  from  In  front  of 
those  cameras  before  his  head  gets  turned." 

"Will   Watergate  hurt  the  Republicans?  " 

"I  think  It's  going  to  have  absolutely  no 
effect  on  the  Republicans  In  Tennessee," 
Kennedy  said.  "People  don't  blame  It  on  the 
Republicans.  They  blame  it  on  some  mdlvld- 
uals  and  they  blame  it  on  that  system  of 
politics  in  Washington,  which  they  haven't 
tru.sted  for  10  or  15  years  now,  whichever 
party  was  in  there." 

"What  about  the  high  prices?  "  I  asked. 
"Who's  getting  blamed  for  that?" 

"That's  funny,"  Kennedy  said,  "because 
there's  no  crystallization  at  aU.  that  I  can 
see.  It's  not  like  a  few  years  aij,  when  the 
labor  unions  were  getting  the  blame,  at  least 
down  here,  among  the  farmers. 

"I'd  say  people  are  confused  now.  They 
had  high  hopes  for  controls,  but  those  didn't 
work,  or  they  were  taken  off  too  soon.  I'll 
say  this,  if  nothing  Improves,  somebody  in 
the  government's  going  to  get  blamed — may- 
be Congress.  More  likely,  the  President  and 
his  people. 

"I'm  not  that  mad  myself.  This  Is  the  first 
year  since  1966  I'm  going  to  make  a  little 
money  on  my  cattle.  But  I  think  the  house- 
wives are  going  to  take  It  out  on  somebody." 

I  thanked  him  for  his  wisdom — and  for 
writing  this  column. 
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PALMETTO  BOYS  STATE  GOVERNOR 
MARTIN  ELECTED  PRESIDENT  OF 
THE  AMERICAN  LEGION  BOYS 
NATION 


HON.  JAMES  R.  MANN 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1973 

Mr.  MANN.  Mr.  Speaker,  it  is  my  proud 
privilege  to  have  as  a  constituent  in  my 
district,  Thomas  Edward  Martin,  presi- 
dent of  the  1973  Boys  Nation.  This  out- 
standing young  man  has  a  record  of 
achievement  that  belies  his  17  years. 
Some  of  his  accomplishments  are  set 
forth  in  a  front  page  story  in  the  Au- 
gust 1973  issue  of  the  S.C.  Legionnaire, 
and  I  include  the  story  in  the  Record 
at  this  point : 

Palmetto  Boys  State  Governor  Martin 
Elected  President  of  the  American  Le- 
gion Boys  Nation 

When,  on  24  July,  1973,  His  Excellency. 
Governor  Thomas  Edward  Martin  of  Palmetto 
Boys  State,  was  elected  to  the  high  office  of 
President  of  the  1973  Boys  Nation,  he 
brought  to  Sotith  Carolina  its  first  Boys  Na- 
tion President  and  yet  another  top  official  lu 
the  American  Legion  Youth  programs  fol- 
lowing 1972  National  Oratorical  Contest 
Winner,  Thomas  W.  Joiner  of  Rock  Hill. 

Standard  beai-er  for  the  Federalist  Party, 
Martin  defeated  the  Nationalist  Party  Can- 
didate, J.  Craig  Crawford  of  Orlando,  Florida. 
The  vote  was  53-47. 

Our  newly  elected  President  is  a  ri-slng 
senior  at  Spartanburg  High  School  and  is 
the  son  of  Mr.  and  Mrs.  Clarence  T.  Martin, 
Rt.   2,  Box   116,   Roebuck,  S.C. 

President  Martin  has  compiled  an  Impres- 
sive record  of  achievement  at  his  high  school, 
as  a  participator  in  the  student  government, 
as  an  instructor  in  archery  and  as  advisor 
to  the  State  Superintendent  of  Education  in 
1972.  In  1973  he  was  the  winner  of  the  Voice 
of  Democracy  Speaking  Contest  and  the  Dis- 
tinguished Youth  Award.  At  Palmetto  Boys 
State  he  was  elected  as  Mayor  of  his  city,  a 
Member  of  the  House  of  Representatives 
where  he  was  then  elected  as  Speaker  pro 
tempore  prior  to  being  elected  Governor.  He 
also  served  as  Parliamentarian  of  the  House 
of  Representatives.  His  present  plans  are  to 
study  law.  In  addition  to  the  above,  Thomas 
is  President  of  the  South  Carolina  High 
Schools  Student  Councils  and  an  advisor  to 
Governor  John  C.  West  on  racial  relations. 
He  serves  as  Vice  President  of  the  student 
body  of  his  high  school. 

The  entire  Department  of  South  Carolina 
is  proud  of  this  accomplishment  by  our 
Palmetto  Boys  State  Governor  and  grateful 
to  him  for  his  efforts  in  bringing  this  honor 
to  himself,  our  Department  and  our-  State. 
The  South  Carolina  Legionnaire  takes  this 
opportunity  to  extend  its  profound  congratu- 
lations to  President  Martin  and  looks  for- 
ward to  his  bringing  even  further  credit  and 
honor  to  the  Department  and  State  during 
his  year  In  office. 

That  he  became  governor  of  South 
Carolina  Bqys  State  and  president  of 
Boys  Nation  is  strong  evidence  that  indi- 
vidual ability  and  achievement  can  over- 
come obstacles  of  race  and  heartening 
evidence  that  those  obstacles  are  fading 
away. 

I  congratulate  the  American  Legion, 
the  people  of  ,South  Carolina  and  the 
delegates  to  Boys  Nation  for  this  demon- 
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fltration  of  true  Americanism.  I  repeat 
ihia  pride  and  admiration  that  I  have  for 
my  constituent,  Thomas  Edward  Martin. 


MAKING  A  DENT  IN  OX7R  TRADE 
PROBLEMS       \ 


HON.  WM.  JENNINGS  BRYAN  DORN 

OF   SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  13,  1973 

Mr.  DORN.  Mr.  Speaker,  may  I  com- 
mend to  my  colleagues  and  to  the  people 
of  our  country  the  following  splendid 
article  by  Vernon  Louviere  which  ap- 
peared in  the  September  issue  of  Nation's 
Business.  During  these  trying  times,  Sec- 
retary Fred  Dent  is  a  man  who  instills  in 
all  of  us  confidence  in  the  future  of  our 
coimtry.  I  am  proud  of  Secretary  Dent's 
devoted  service  to  our  country  and  I  wish 
him  every  continued  success. 

Herein  follows  the  article  which  is  at- 
tached: 

The  Secretary  of  Commerce:  Making  a 
Dent  in  Our  Trade  Problems 

A  few  weeks  after  Fred  Dent  took  over  as 
Secretary  of  Commerce  lask^ebruary  he  held 
a  staff  limcheon  in  the\xecutlve  dining 
room  on  the  fifth  floor  of  tUe  qirawllng 
Commerce  Department  headquafters  buUd- 
Ing. 

"This  Is  the  team,"  be  told  the  dozen  or  so 
people  around  the  single  large  table.  "We 
want  to  work  as  a  team.  I  want  everybody  to 
get  along." 

These  were  not  the  beads  of  the  Census 
Bureau,  the  Maritime  Administration,  the 
Patent  OflBce  or  the  various  other  major  divi- 
sions under  his  new  command. 

Instead,  they  were  his  chauffeur,  chef- 
steward,  and  members  of  his  immediate  office 
staff — down  to  file  clerks. 

The  episode  gives  an  Insight  Into  the 
warmth  and  conslderateness  in  the  character 
of  Frederick  BaUy  Dent,  as  does  this  one : 

One  Saturday,  not  long  afterward,  the  Sec- 
retary was  taking  a  plane  to  New  Jersey.  He 
instructed  an  aide: 

"Tell  Frank  [long-time  Department 
chauffeur  Frank  Simmons]  not  to  bother. 
111  take  my  own  car  and  drive  myself  home 
when  I  get  back  tonight." 

But  chauffexir  Simmons  had  other  ideas 
and  replied:  "Tell  the  Secretary  to  forget  It. 
I'U  drive  him  and  I'U  be  at  the  airport  when 
he  gets  back." 

The  Secretary  allowed  himself  to  be  taken 
and  picked  up. 

UntU  a  phone  call  from  the  White  House 
last  November  offering  him  the  Cabinet  post, 
Fred  Dent  was  comfortably  settled  Into  the 
life  style  of  a  successful  business  executive. 
He  had  been,  smce  1958,  president  of  Mayfalr 
Mills  in  Arcadia,  S.C,  the  fourth -generation 
Dent  In  the  teztUe  Industry. 

Today,  he  heads  a  federal  agency  with 
36,000  employees  and  a  blUion-doUar-pIus 
budget.  Among  Cabinet  members  his  is  per- 
haps the  most  diverse  job  of  all.  DaUy,  he 
contends  with  such  matters  as  tariffs,  com- 
modity crises,  economic  development,  the 
fate  of  whales  and  seals,  tornadoes,  the  met- 
ric system,  census  activity  and  shipbuUdlng, 
to  name  only  a  few. 

"We  run  the  Department  by  devoting  an 
inordinate  amount  of  time  and  attention," 
Mr.  Dent  says  simply. 

He  sees  as  his  most  Important  mission  the 
creation  of  a  climate  In  which  American 
business  Interests  are  competitive  worldwide. 
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And  he  has  been  confronted  with  an  enor- 
mous challenge :  To  help  reduce,  U  not  reverse 
a  balance  of  trade  deficit  which  last  year 
reached  a  staggering  $6.3  billion. 

"The  United  States  must  achieve  a  signif- 
icant Improvement  in  the  export  of  American 
products  abroad,"  the  Secretary  says.  "If  we 
are  going  to  Import  goods  and  services  with 
the  voracious  appetite  we  have  recently  ex- 
perienced, and  add  to  this  imports  of  petro- 
leum and  other  energy  products,  we  are  sim- 
ply going  to  have  to  make  a  greater  national 
commitment  to  export  markets." 

It's  a  theme  he  stresses  In  many  of  his 
talks  around  the  country. 

things  are  looking  xtp 

As  gloomy  as  the  foreign  trade  situation 
has  been,  Mr.  Dent  sees  some  hopeful  por- 
tents. Recent  figures  show  the  trade  deficit 
was  only  $810  million  in  the  first  six  months 
of  this  year — less  than  a  fourth  of  what  it 
was  in  the  same  period  of  1972. 

Secretary  Dent  also  points  to  the  fact  that 
capital  Investment  is  now  running  about  19 
per  cent  over  last  year,  which  he  says  not 
only  will  help  meet  American  demand  for 
goods  and  services  but  will  pave  the  way  for 
expanded  exports. 

Another  encouraging  sign  Is  the  brighter 
picture  of  our  doing  business  with  the  Japa- 
nese. In  the  first  six  months  of  1972  the  trade 
deficit  with  Japan  was  (2.03  bUlion.  In  the 
same  period  of  this  year  that  figure  had  been 
slashed  to  (900  million. 

The  Secretary  seems  acutely  aware  that 
bis  Is  a  job  requiring  global  vision. 

"Obviously,  we  have  to  give  far  more  con- 
sideration and  weight  to  our  international 
economic  policies,"  he  told  Nation's  Business. 
"I  think  that  heretofore  mUltary  and  po- 
litical considerations  have  overshadowed 
commercial  considerations  with  respect  to 
our  national  policy  and  foreign  policy." 

On  another  occasion  he  has  said:  "I  think 
that  more  and  more  foreign  trade  will  lead 
to  reduction  of  tensions  throughout  the 
world  of  a  political  nature  and  will  create 
more  understanding  between  the  peoples  of 
the  world.  .  .  .  This  Is  clearly  evident  In  re- 
cent relations  with  the  Soviet  Union." 

International  trade  is  not  a  new  field  for 
Fred  Dent  to  furrow.  As  a  textile  mantifac- 
turer,  he  played  a  leading  rede  in  getting 
some  of  the  major  textile  exporting  nations 
to  voluntarily  agree  to  stop  flooding  the 
American  market. 

Although  Mayfalr  Mills  is  not  among  the 
textile  giants.  Secretary  Dent  won  member- 
ship in  the  exclusive  and  prestigious  Busi- 
ness Council,  which  Is  made  up  of  titans  of 
American  business.  In  1967,  he  rose  to  the 
presidency  of  the  American  Textile  Manu- 
facturers Institute,  which  speaks  for  the  en- 
tire textile  industry. 

Despite  a  soft  Southern  accent  and  an  af- 
fable demeanor  which  fits  the  popular  image 
of  a  Southern  gentleman.  Secretary  Dent  was 
born  in -Gape  May,  N.J.,  and  raised  in  Green- 
wich, Conn.  He  is  Ivy  League  in  dress. 

When  time  permits,  he  and  Mrs.  Dent  en- 
gage In  favorite  pastimes — swimming  and 
tennis.  He  is  not  deterred  in  such  pursuits 
by  the  loss  of  a  leg  to  cancer  a  few  years  ago 
(be  has  an  artificial  leg) . 

Secretary  Dent,  six  feet  three  Inches  tall, 
carries  196  pounds — as  he  did  when  he  played 
on  Yale  University's  varsity  football  team.  A 
graduate  of  St.  Paul's  School  In  Concord, 
NJI.,  he  earned  a  bachelor's  degree  from 
Yale  In  1943,  majoring  In  political  Institu- 
tions. 

After  service  with  the  Navy  in  the  Pacific 
during  World  War  11,  he  decided  to  Join  the 
famUy-owned  Mayfalr  MlUs.  But  first,  to 
learn  the  business,  he  spent  about  a  year 
with  Joshua  L.  Bally  and  Co.,  Inc.,  a  New 
York  textile  sales  firm  founded  by  his  ma- 
ternal great-grandfather. 
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The  Secretary  accepts  good  naturedly  the 
occasional  reference  to  his  being  a  trans- 
planted Yankee  In  the  Deep  South.  As  he  told 
the  Senate  Commerce  Committee  during  his 
confirmation  bearing  last  January: 

"I  weU  recall  that  we  were  the  first  postwar 
Yankees  In  town.  Another  couple  came  and 
we  were  always  invited  out  together  so  there'd 
be  someone  to  talk  to  us." 

After  seven  months  In  office  the  61-year -old 
Secretary  has  not  fully  accepted  the  ac- 
^coutrements  that  go  with  that  office.  Not  un- 
^11  bis  staff  insisted  that.  If  he  wanted  to  get 
work  done  on  a  plane  he  would  have  to  fly 
flrst-class,  did  he  partially  give  up  traveling 
economy  class.  He  stlU  flies  In  the  back  of 
the  plane  when  he  can. 

Once,  because  of  poor  plane  connections, 
he  sat  munching  peanuts  and  reading  for  an 
hour  and  a  half  in  the  busy  Atlanta  air 
terminal.  As  a  Cabinet  officer,  he  could  have 
requested  an  Air  Force  plane  to  transport 
him.  As  a  matter  of  fact,  he  eschews  the  use 
of  military  planes,  except  In  case  of  emer- 
gency. 

On  another  occasion.  In  New  York,  he  put 
a  phone  caU  through  the  White  Hoxise 
switchboard  to  his  Washington  office.  When 
he  failed  to  identify,  himself,  the  operator 
told  him  to  dial  the  number  direct.  The  Sec- 
retary did. 

According  to  his  staff,  Mr.  Dent  Is  un- 
flappable and  rarely  loses  his  temper,  cer- 
tainly not  publicly.  But  there  has  been  at 
least  one  notable  exception.  A  reporter  at  a 
news  conference,  baiting  the  Secretary,  asked 
him  if  it  were  true  that  all  American  busi- 
nessmen are  dishonest. 

Mr.  Dent,  not  concealing  his  anger,  shook 
his  finger  at  the  reporter  and  said:  "Young 
man,  you  couldn't  be  further  from  the 
truth." 

In  his  quarter  century  v^th  Mayfalr  Mills, 
he  Introduced  new  technology,  modernizing 
the  aging  firm,  and  expanded  the  one-mill 
operation  to  four  plants.  He  Is  regarded  in 
the  textile  industry  as  a  pioneer  In  broaden- 
ing minority  employment. 

Despite  the  shock  waves  moving  through 
the  American  economy.  Secretary  Dent  be- 
lieves the  business  climate  has  never  been 
better.  He  assesses  the  situation  In  these 
words: 

"We  seem  to  have  achieved  a  high  degree 
of  prosperity.  Take-home  pay  is  at  its  peak. 
Unemplosrment  is  coming  down.  Last  year, 
more  jobs  were  created  than  in  any  year  In 
history — 2.7  million. 

"Corporate  profits  appear  to  be  trending  in 
the  right  direction,  although  they  are  still 
below  the  1966  average.  And,  If  anything.  It 
is  the  hyperactivity  rather  than  a  slowness 
that  should  be  cause  for  concern  at  this 
time." 

If  he  is  a  zealot  on  any  subject  it  Is  the  one 
he  promotes  at  every  opportunity — ^free  en- 
terprise. But  he  is  concerned  that  some  of 
the  people  who  most  share  in  Its  fruits — 
American  businessmen — do  not  adequately 
defend  It. 

"Where  in  this  land  are  voices  being  heard 
.  .  .  calling  for  patience  for  us  to  work  out  of 
our  difficulties  without  destroying  the  char- 
acter of  this  magnificent  system  which  has 
given  us  so  much?"  he  asked  one  group  of 
businessmen. 

"Can  we  find  in  the  business  community 
staunch  defenders  of  this  system?  Where  are 
the  businessmen  who  are  counseling  their 
friends  and  neighbors  to  have  confidence  that 
the  resilience  of  this  system  can  best  restore 
economic  order  without  the  distortions  which 
are  inevitably  brought  upon  us  by  govern- 
ment regulations? 

"We  have  so  much  to  lose  and  yet  there 
are  so  few  who  are  concerned  with  defending 
and  broadening  the  appreciation  of  what  we 
have. 

"The  genius  of  America  has  been  our  abU- 
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Ity  to  aocompllsli  through  Incezxtives  all  the 
things  to  which  we  ascribe  proper  priority. 
Tet,  during  the  recent  debate  here  In  Waah- 
lugton  as  to  how  far  back  we  would  roll 
prices,  who  was  speaking  up  to  point  out 
the  danger  of  shortages,  disincentives,  ration- 
ing, black  markets  and  all  the  rest  of  the 
economic  evils  that  would  have  befallen  our 
society?" 

In  the  Immediate  problem  areas  where 
Fred  Dent  Is  Involved  his  expressions  of  con- 
fidence In  this  "genius  of  America"  come  on 
strong,  both  In  casual  conversation  and  In 
serious  discussion. 

Mr.  Dent  concedes,  of  course,  there  are  a 
number  of  rough  spots  In  the  American 
economy,  notably  Inflation  and  the  trade 
Imbalance.  But  he  Insists  the  Mlzon  eco- 
nomic policies  are  sound  and,  given  time  and 
the  forbearance  of  the  American  pe<^le,  will 
return  this  coimtry  to  a  solid  financial  foot- 
ing. 

First  and  foremost,  he  believes,  further 
major  improvements  In  the  trade  picture 
wUl  occur  as  the  United  States  turns  more 
and  more  to  foreign  markets  tc^  consume  Its 
goods.  Until  recent  times  this  has  not  been 
necessary. 

"As  you  know,  we  now  export  about  14  per 
cent  of  goods  produced  in  this  country,"  he 
says.  "Japan  exports  35  per  cent  of  their  pro- 
duction. The  United  Kingdom  and  Canada 
export  well  over  50  per  cent  of  their  produc- 
tion. We  have  lacked  the  tradition  of  being 
export-oriented  because  we  have  had  the 
largest  domestic  market  In  the  world  avail- 
able to  U8«8  a  nation." 

The  Secretary  notes  that  devaluation  of 
the  American  dollar  is  helping  open  up  mar- 
kets abroad  by  making  U.S.  goods  more  com- 
petitive, and  feels  that  devaluation  will  en- 
courage American  manufacturers  to  boost 
future  export  efforts. 

TAUUNG  TRADK  UP 

Because  of  heightened  interest  in  U.S.  trade 
with  the  communist  bloc  nations  of  Europe 
and,  more  recently,  with  Mainland  China, 
Secretary  Dent  spends  considerably  more 
time  with  Red  embassy  officials  in  Washing- 
ton than  probably  any  of  his  predecessors 
did.. 

To  push  the  cause  of  East»West  trade.  Mr. 
Dent's  efforts  don't  end  at\ithe  conference 
table.  On  many  evenings,  hjr  and  Mrs.  Dent 
attend  social  functloM-^in  Red  embassies 
where  coiMeruutiou  Infrequently  focused  on 
trade  matters. 

RecenUy,  he  had  several  meetings  with  the 
Deputy  Premier  of  Yugoslavia  and  at  the 
conclusion  attended  a  reception  at  the  em- 
bassy. 

"We  were  served  caviar,"  Mr.  Dent  recalls. 
"The  next  morning  I  hosted  a  breakfast  for 
the  Yugoslav  delegation  and  served  them 
grits.  Comparing  the  price  per  ounce  of  grits 
and  caviar,  even  a  Yankee  trader  would  call 
'  this  fair  trade." 

Although  his  E)epartment  seeks  to  develop 
new  foreign  markets  wherever  the  prospects 
are  favorable,  the  strongest  thrust  is  by  the 
year-old  Bureau  of  East-West  Trade.  One  of 
its  major  functions  Is  to  collect  and  analyze 
commercial  information  gathered  In  the 
communist  countries  and  pass  along  the 
findings  to  American  business.  The  hope  is 
this  wUl  bolster  trade  relations  and  open  up 
new  markets. 

Secretary  Dent  makes  it  clear  that  while 
trade  with  Peking  may  be  negligible  at  the 
beginning,  great  opportunities  for  American 
business  In  China  will  imfold  In  the  years 
ahead.  ' 

"We  should  do  everything  we  can  to  see 
that  American  manufacturers  participate  In 
this  Insofar  as  is  possible  and  practical,"  he 
says. 

Efforts  to  generate  more  foreign  trade  could 
bear  little  fruit  if  Congress  emasculates  or 
refuses  to  pass  President  Nixon's  trade  bilT 
In  its  present  form,  Mr.  Dent  believes.  Put- 
pose  of  the  legislation,  he  says.  Is  to  open  up 
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all  markets  to  freer  trade  while  at  the  same 
time  denying  open  access  to  UJ3.  markets  to 
those  countries  which  have  thrown  up  bar- 
riers against  American  goods. 

"This  approach,"  the  Secretary  explains, 
"is  premised  upon  the  concept  that  the 
American  economy  can  compete  successfully 
throughout  the  world,  and  upon  the  belief 
that  private  enterprise  tn  this  country  will 
not  be  content  with  dependence  solely  on 
the  American  consumer  but  will  seek  to 
take  advantage  of  genuine  opportunities  for 
the  sale  of  American  products  throughout 
the  world." 

Closer  to  home,  Fred  Dent  is  disturbed  that 
this  country  Is  caught  up  In  an  energy  crisis 
that  he  feels  need  not  have  come  about. 
He  says  the  problem  is  not  with  nature,  since 
there  are  abundant  supplies  of  energy  re- 
sources, but  rather  was  brought  on  by 
policies  which  have  prevented  their  develop- 
ment and  distribution. 

He  cites,  for  example,  the  case  of  natural 
gas  In  which,  he  says,  unrealistic  government 
policy  has  discouraged  producers  from  seek- 
ing new  sources. 

Or  how  environmentalists  have  held  up  the 
construction  of  the  Alaskan  pipeline  and 
forced  lengthy  court  fights  to  prevent  build- 
ing nuclear  power  plants.  (The  French,  he 
says,  can  build  a  nuclear  plant  In  half  the 
time  because  they  don't  tolerate  such  Inter- 
ference.) 

And  how  these  same  forces  have  succeeded 
In  discouraging  coal  production  and  con- 
sumption as  well  as  halting  construction  of 
badly-needed  new  petroleum  refineries. 

COWKHINO    IN    rXAR 

"In  the  past,  ovu-  country  has  always  been 
filling  to  face  up  to  technical  problems 
m  the  confidence  that  they  could  be  solved," 
he  says.  "Yet,  today  we  cower  in  fear  and 
as  a  result  we  may  run  out  of  gas  or  be 
faced  with  brownouts  at  home  or  see  our  fac- 
tories put  on  short  time  to  conserve 
energy." 

Secretary  Dent  maintains  an  active  sched- 
ule, at  home  and  on  the  road.  He  talks  to 
numerous  audiences  around  the  country, 
more  often  than  not  businessmen. 

While  his  message  Is  generally  seiioiis, 
there  are  light  moments  where  a  low-keyed 
sense  of  humor  surfaces  easily  and  naturally. 

Not  long  ago,  he  appeared  in  New  York 
before  the  Par  East  American  Council  of  Com- 
merce and  Industry.  At  the  last  minute.  Its 
chairman  could  not  be  on  hand.  It  was  the 
redoubtable  Jim  Parley,  former  Postmaster 
General  and  long-tlmA  stalwart  of  the  Demo- 
cratic Party.  Fred  Dint  hastily  composed 
new  opening  remark^  and  when  he  rose  to 
speak  said : 

"I  am  c^hvlnced  that  had  he  [Mr.  Farley! 
chosen  to  be  a  Republican,  Herbert  Hoover 
would  have  been  reelected. 

"The  Literary  Digest  would  have  put  the 
Harris  and  Oallup  polls  out  of  business. 

"Barry  Ooldwater  would  have  won  by  a 
landslide  and  the  bugs  In  the  Watergate 
would  be  a  problem  for  exterminators  Instead 
of  Investigators.  And  without  conceding  any- 
thing to  the  opposition.  I  will  admit  that  Jim 
Farley  made  the  mail  train  move  on  time." 


AN  IMMEDIATE  SOCIAL  SECURITy 
INCREASE  IS  DESPERATELY 
NEEDED  AND  SHOULD  BE 
GRANTED      TO      OUR      ELDERLY 

CITIZENS 


HON.  HAROLD  D.  DONOHUE 

or    MASSACHT7SETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  13.  1973 

Mr.  DONOHUE.  Mr.  Speaker,  I  have 
today  introduced  legislation  to  put  into 
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immediate  effect  the  5.9  percent  social 
security  cost-of-living  increase  presently 
scheduled  to  take  place  on  July  1,  1974. 
I  am  motivated,  in  submitting  this  bill 
and  in  advocating  its  immediate  adop- 
tion, by  the  simple  reasons  that  another 
several  months'  delay  is  completely 
imjustifled  and  because  our  some  21  mil- 
lion senior  citizens,  whose  numbers  are 
daily  growing,  are  in  imperative  need 
of  this  financial  help  right  now,  not 
the  middle  of  next  year. 

In  view  of  the  almost  daily  accelerat- 
ing costs,  trom  imchecked  Inflation,  of 
even  the  basic  necessities  of  life,  it  is 
obviously  unfair  and  discriminatory  to 
require  social  security  recipients  to  wait 
imtil  next  year  for  help  to  meet  this 
year's  persistently  plaguing  Inflation, 
which  has  become  the  worst  in  all  our 
history. 

Any  extended  delay  in  providing  this 
too  limited  measure  of  assistance  to  our 
economlcally  besieged  and  desperate 
older  citizens  would  be  tantamount  to 
the  fruitless  and  meaningless  gesture  of 
throwing  a  50-foot  rope  toward  a  strug- 
gling sinking  swimmer  100  feet  from 
shore. 

Let  us  emphasize  that  the  Agriculture 
Department  itself  predicts  food  prices 
alone  will  rise  at  least  20  percent  this 
year  and  wholesale  prices  have  aU-eady 
reached  their  highest  level  in  history. 

Medical  costs  and  prescription  drug 
prices  are  constantly  increasing  and 
everyone  knows  that  the  high  costs  of 
these  essentials  for  our  senior  citizens 
are  nowhere  near  covered  by  medicare. 
Let  us  realize  and  emphasize  that 
those  who  experience  the  most  extreme 
hardships  from  these  distressing  eco- 
nomic developments  are  the  elderly  and 
others  who  must  try  to  live  through  and 
survive  this  extraordinary  inflationary 
period  on  fixed  meager  incomes  and  who 
must  spend  some  30  percent  of  such  in- 
come on  food. 

Nearly  three  out  of  four  Americans 
over  the  age  of  65  have  annual  incomes 
below  $3,000,  including  2.5  million  per- 
sons with  no  income  at  all.  The  5.9  in- 
crease which  is  pending  represents  ap- 
proximately $9  a  month  for  the  indi- 
vidual social  security  recipient,  which 
means  that  the  average  individual  re- 
cipient's monthly  benefit  will  be  raised 
from  $167  to  $176  and  for  an  aged  couple 
it  will  go  up  from  $278  to  $294.  Since 
the  authorities  testify  that  practically 
every  person  who  will  receive  the  in- 
crease will  spend,  immediately,  every 
cent  of  it  for  the  purchase  of  funda- 
mental living  necessities,  it  is  ex- 
tremely diflBcult,  if  not  impossible,  to  try 
to  attach  any  vestige  of  inflationary 
criticism  whatever  to  this  very  limited 
beneflt  increase  to  these  too  long  and 
too  greatly  neglected  American  citizens 
and  families. 

Mr.  Speaker,  it  would  be  a  dramatic 
contradiction  of  our  boasted  American 
system  and  tradition  of  fair  play  to  per- 
mit even  the  appearance  of  our  goor 
and  elderly  people  being  xised  as  scape- 
goats, for  the  economic  turmoil  afiBicting 
this  coimtry  today,  and  more  especially 
so  when  cost  increases  and  "pass-ons" 
are  almost  daily  being  granted  to  so 
many  indiistries,  like  steel  and  auto 
manufacturing  and  while  no  effective 
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actions  or  efforts  are  being  supported, 
by  those  opposed  to  social  security  In- 
creases, to  accomplish  sensible  reduc- 
tions in  the  enormous  defense  budget, 
and  our  overextended  foreign-aid  pro- 
gram nor  to  achieve  an  equitable  revi- 
sion of  our  discriminatory  tax  system. 
Before  we  withhold  or  postpone  ur- 
gently needed  financial  assistance  to  the 
millions  of  Americans  whose  economic 
plight  is  indeed  desperate,  because  of 
raging  inflatim,  let  us  all  flrst  direct  our 
concentration  and  our  energies  to  reduc- 
tions In  those  areas  of  Government 
spending  that  can  best  absorb  them  and 
to  the  establishment  of  a  fair  and  simple 
tax  system  that  will  truly  impose  its  bur- 
dens in  strict  accord  with  the  ability 
to  bear  them.  Meanwhile,  let  us  swiftly 
attend  to  the  priority  needs  of  our  social 
security  recipients  by  approving  my  pro- 
posed bill  or  any  similar  measure  that 
will  Immediately  grant  our  social  se- 
curity recipients  the  5.9  beneflt  increase 
to  which  they  are  justly  entitled. 


THE  PARALYSIS  IN  DRUG 
DEVELOPMENT 


HON.  PHILIP  M.  CRANE 

OF    nXINOZS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13.  1973 

Mr.  CRANE.  Mr.  Speaker,  there  is  in- 
creasing evidence  that  the  Food  and 
Drug  Administration,  rather  than  help- 
ing to  Improve  the  Nation's  health,  has 
hindered  the  development  of  new  drugs 
and  has  kept  many  important  new  medi- 
cations from  the  American  market. 
Critics  have  argued  that  if  penicillin 
were  developed  today,  it  would  be  10 
years  before  Americans  would  have  the 
legal  right  to  use  it. 

Part  of  the  problem  we  are  now  en- 
countering involves  bureaucratic  regula- 
tions demanding  proof  of  the  "safety" 
and  "efficacy"  not  only  of  the  drug,  but 
of  every  ingredient  in  it.  Dr.  Henry  Tur- 
kel  declares  that: 

Very  few  substances  can  be  guaranteed  to 
be  safe  for  all  human  beings,  because  of  our 
individual  Idiosyncrasies  and  allergies.  Very 
few  medicines  can  be  guaranteed  to  be  effec- 
tive for  all  patients  for  the  same  reasons. 
Congress  opened  a  Pandora's  box  when  It  per- 
mitted bureaucrats  to  determine  "safety" 
and  "efficacy"  of  substances  for  purposes  of 
Interstate  shipment.  Congress  added  to  the 
possibility  of  abuses  by  not  demanding 
guidelines  for  new  drug  applications — so  that 
PDA  could  always  respond  with  the  word 
"Incomplete"  or  "Incorrect"  regardless  of  the 
data. 

In  a  recent  volume,  Prpf.  Stephen 
de  Felice  records  his  dismiiy  over  the 
paralysis  in  drug  development  caused 
largely  by  the  Kefauver-Harris  bill  that 
was  passed  10  years  ago  as  a  result  of  the 
thalidomide  crisis. 

Discussing  this  situation,  coliminist 
WiUiam  F.  Buckley.  Jr.,  notes  that: 

The  Intellectual  basis  of  the  laws  that 
transformed  the  Food  and  Drug  Administra- 
tion Into  an  agency  for  suppressing  scientific 
discovery.  Is  Incoherent.  Much  more  Is  known 
about  the  deleteriovis  effects  of  alcohol,  say, 
or  tobacco,  than  was  ever  suspected  about 
cyclamatea. 
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Mr.  Buckley  quotes  Dr.  de  Felice  who 
states  that: 

The  effort  now  required  to  evaluate  a  new 
Investigational  drug  in  man  would  eliminate 
the  Pasteurs,  Jenners,  Ehrllchs,  and  Dom- 
agks  from  our  drug  discovery  system. 

I  wish  to  share  with  my  colleagues  the 
thoughtful  column  by  Mr.  Buckley  con- 
cerning the  Food  and  Drug  Administra- 
tion and  Its  role  in  drug  development,  as 
it  appeared  in  the  Washington  Star- 
News  of  Jubr  19,  1973,  and  insert  it  into 
the  Record  at  this  time: 

Tki  Paralysis  in  Drug  Development 
(By  William  F.Buckley,  Jr.)  ? 

A  professor  at  the  University  of  Cali- 
fornia charged  last  week  almost  parenthet- 
ically that  10,000  deaths  from  malaria  In 
Ceylon  in  1968  can  be  attributed  to  the  late 
Rachel  Carson,  whose  book  "The  SUent 
Spring"  brought  on  the  crisis  of  ecology,  to 
be  distinguished  from  the  ecology  crisis. 

The  latter  Is  what  we  all  know  about.  The 
former  is  what  happens  when  one's  concerns 
for  the  ecology  become  fanatical.  When  this 
happens,  for  Instance,  you  find  yourself  say- 
ing that  it  is  better  to  prohibit  the  use  of 
DDT,  because  the  chemical  fallout  may  poi- 
son our  grandchildren's  clams,  than  to  kill 
the  mosquitoes  who  may  give  malaria  to  our 
grandchildren's  grandparents  like  tomorrow. 
The  need  for  balance  In  the  ecological  wars 
Is  very  great. 

As  also  in  the  related  world  of  drugs.  We 
are,  one  gathers,  very  soon  to  hear  that  the 
big  scare  of  a  few  years  ago  about  cyclamates 
was  exaggerated.  It  Isn't  known — or,  more 
accurately,  I  do  not  know — whether  this 
means  that  further  research  has  discredited 
the  research  that  discredited  cyclamates.  Or 
whether  a  balanced  application  of  the  cost/ 
benefit  ratio,  as  the  scientists  call  It,  estab- 
lishes that  whereas  for  everyone  who  drinks 
50  cyclamated  Tabs  p>er  day  and  runs  the 
risk  of  contracting  cancer,  there  are  10,000 
who  take  less  than  SO  cyclamated  drinks  per 
day  who  are  scheduled  to  die  from  whatever 
It  is  that  avoirdupois  does  to  you,  which 
might  not  have  happened  If  you  drank  Tabs 
rather  than  Cokes. 

Prof.  Stephen  de  Felice  wrote  last  year  a 
book  called  "Drug  Discovery — the  Pending 
Crisis,"  In  which  he  records  his  dismay  over 
the  paralysis  in  drug  development  caused 
largely  by  the  Kefauver-Harris  Bill  that  came 
m  10  years  ago  after  the  thalidomide  crisis. 
It  was  then  that  a  few  deformed  children 
were  born,  as  the  result  of  the  use  of  that 
drug.  What  followed.  Dr.  de  Felice  says,  in 
his  writings  and  speeches,  was  something 
akin  to  hysteria. 

Moreover,  the  intellectual  basis  of  the 
laws  that  transformed  the  Federal  Drug  Ad- 
ministration Into  an  agency  fco-  suppressing 
scientific  discovery,  is  incoherent.  Much 
more  is  known  about  the  deleterious  effects 
of  alcohol,  say,  or  tobacco,  than  was  ever 
suspected  about  cyclamates.  "The  effort  now 
required  to  evaluate  a  new  investigational 
drug  In  man  would  eliminate  the  Pasteiu's, 
Jenners,  Ehrllchs,  and  Domagks  from  our 
drug  discovery  system,"  says  Dr.  de  Felice, 
pointing  out  that  for  all  the  explosions  in 
drug  discovery  during  the  1940s  and  '50s, 
which  should  have  resulted  In  exponential 
progress  during  the  '80s,  very  little  of  radical 
therapeutic  native  was  in  fact  discovered 
'during  the  '60s. 

Prof.  Milton  Friedman  recently  called  at- 
tention to  a  cost  analysis  of  the  FDA's  pro- 
gram done  by  Prof.  Sam  Peltzman  of  UCLA, 
in  which  the  professor  attempted  by  ingeni- 
ous means  to  put  a  doUar  value  on  the  net 
result  of  the  harsh  antl-lnnovatlve  legisla- 
tion. He  began  by  conceding  all  over  the 
place  that  the  human  tragedy  of  a  deformed 
child  cannot  be  measured  in  dollar  terms. 
But  it  can  be  measured  in  terms  of  a  child 
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who  was  scheduled  to  die  an  awful  death, 
but  was  cured  by  drugs. 

It  Is  his  assumption — which  by  the  way 
Dr.  de  Felice  challenges  as  being  too  opti- 
mistic— that  the  FDA  cannot  stop  progress 
for  very  long,  that  brilliant  new  drugs  will 
fiow  In  from  other  quarters  of  the  world. 
But  he  insists  that  there  is  at  least  a  two 
year  time  lag  directly  traceable  to  the  FDA's 
fanaticism. 


ABORTION 


HON.  UWRENCE  J.  HOGAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13.  1973 

Mr.  HOGAN.  Mr.  Speaker,  the  issue 
of  abortion  has  aroused  a  great  deal  of 
interest  since  the  January  22  Supreme 
Court  decision  which  legalizes  abortion 
up  to.  the  moment  of  birth. 

Judging  from  the  mail  received  in  my 
office  and  in  other  congressional  offices 
as  well,  abortion  has  become  a  major 
issue  in  this  coimtry  today.  The  grassroot 
support  is  gathering  in  support  of  legis- 
lation to  overturn  this  imjust  decision 
and  I  am  gaining  increasing  confidence 
that  this  issue  will  be  before  Congress 
in  the  not  too  distant  future. 

I  would  like  to  include  in  the  Record, 
at  this  point,  an  article  from  the  News 
American  which  clearly  states  the  effect 
the  antiabortion  movement  may  have 
during  the  coming  election  year: 
Supreme  CotJST  Abortion  Stand  Foes  Team 
Up 
(By  Louis  Cassels) 

Slowly  gathering  force  across  the  country 
is  a  movement  to  reverse  by  constitutional 
amendment  the  U.S.  Supreme  Court's  per- 
missive stand  on  abortion. 

Contrary  to  widely-held  belief,  the  anti- 
abortion  movement  Is  not  Just  a  Catholic 
thing.  Involved  In  it  are  many  Protestants, 
Jews  and  secularists  who  believe  that  a  fetus 
is  a  form  of  human  life  which  deserves  pro- 
tection by  the  government. 

It  is  a  very  long  way  at  gresent  from 
having  sufficient  strength  to  amend  the  Con- 
stitution, a  very  difficult  thing  to  do.  But 
it  may  build  enough  steam  by  next  year  to 
compel  members  of  Congress  to  take  cog- 
nizance of  an  Issue  most  of  them  would 
much  prefer  to  Ignore — especially  in  an  elec- 
tion year. 

Since  women's  liberation  groups  are  mili- 
tant supporters  of  abortion -on -demand,  a 
congressman  will  find  himself  in  the  middle 
however  he  votes.  If  he  supports  an  anti- 
abortion  amendment,  the  feminists  will  go 
after  his  scalp.  If  he  opposes  It,  the  inter- 
faith  "Right  to  Life"  forces  wlU  try  to  help 
him  qualify  for  retirement  pay. 

Eleven  proposed  constitutional  amend- 
ments dealing  with  abortion  have  been  In- 
troduced to  date  In  the  House  and  Senate. 
Their  sponsors  and  co-sponsors  Include  40 
House  members  and  8  Senators. 

Some  of  the  proposed  amendments  would 
make  it  a  federal  crime  to  terminate  the  life 
of  an  unborn  child  except  In  the  cases  when 
It  Is  medically  necessary  to  preserve  the 
mother's  life. 

Others  propose  to  toss  the  whole  issue  back 
to  the  states,  allowing  each  state  to  pass 
whatever  regulatory  legislation  it  wishes  on 
abortion. 

If  any  amendment  gets  through,  it  almost 
certainly  will  be  of  the  latter  type.  A  con- 
gressman who  supported  such  an  amend- 
ment could  tell  outraged  feminists  he  wasn't 
voting  against  abortion — he  was  voting  for 
state's  rights. 
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So  far,  none  of  the  amendments  has  even 
reached  the  stage  of  committee  hearings.  In 
the  House,  all  of  the  pendmg  proposals  are 
bottled  up  In  a  judiciary  subcommittee 
headed  by  Rep.  Donald  Edwards,  D-Callf.. 
who  says  he  has  not  detected  much  "congres- 
sional pressure"  for  action  on  the  subject. 

"If  hearings  are  held,  they  are  well  down 
the  road,"  Edwards  said. 

In  the  Senate,  Judiciary  Committee  chair- 
man James  Eastland,  D-Mlss.,  Is  one  of  the 
sponsors  of  an  anti-abortion  amendment. 
He  plans  to  hold  hearings  on  the  proposals 
this  fall  or  early  next  year. 

The  major  group  organizing  support  for  a 
constitutional  amendment  Is  the  National 
Right  to  Life  Committee,  which  has  head- 
quarters In  Washington. 


EXTENSIONS  OF  REMARKS 

It  Is  elemental — this  land  is  more  precious 
than  water.  d 
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SIXES  BRIDGE  DAM 


HON.  GOODLOE  E.  BYRON 

or    MABTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  September  13,  1973 

Mr.  BYRON.  Mr.  Speaker,  today  the 
Water  Resources  Subcommittee  of  the 
House  Public  Works  Committee  author- 
ized additional  funding  for  advanced  de- 
sign and  engineering  for  the  Sixes  Bridge 
Dam  project  in  Frederick  Coimty,  Md. 
This  project  is  located  in  the  Sixth  Dis- 
trict of  Maryland,  and  I  want  to  indica^« 
my  opposition  to  the  fimding  contained 
In  H.R.  10203. 

Sixes  Bridge  Dam  is  opposed  by  the 
Save  the  Monoc£u;y  Association,  the 
Thurmont  mayor  and  commissioners, 
the  Carroll  County  Soil  Conservation 
District,  the  Thvu-mont  Area  Civic  Asso- 
ciation, the  Farm  Bureau,  and  the  ma- 
jority of  the  citizens  living  in  the  area. 

Recently,  the  Frederick  Post  published 
an  editorial  outlining  the  paper's  reasons 
for  opposing  further  funding  of  the  dam. 
I  would  like  to  share  the  Post's  editorial 
with  my  colleagues: 
IProm  the  Frederick  Post,  Jime  23,  1973] 

Eighty-three  farms  will  be  affected  by  the 
Sixes  Dam,  the  Corps  of  Engineers  says.  An- 
other 80  or  so  will  be  affected  by  the  dam's 
park  and  wildlife  areas.  .  .  .  More  land,  par- 
tictUarly  downstream.  Including  Johns- 
TlUe  areas,  will  be  developed  beca\ise  of  the 
dam.  .  .  . 

Frederick  County  only  has  800  dairy  herds. 
The  affected  area  represents  10-20  percent  of 
the  county's  dairy  farms.  The  first  70  farm- 
ers affected  by  the  dam  produce  alone  an 
estimated  $800,000  In  farm  goods.  .  .  .  The 
area  to  be  Inundated  and  returned  to 
wilderness  is  true  farm  land,  unobstructed 
by  development,  owned  and  worked  by  beef 
and  dairy  farmra  who  would  like  to  continue 
as  they  are  now. 

The  farmers  have  beg\in  organizing  to  save 
their  land  although  they  have  not  yet  con- 
sidered reserving  their  land  permanently  for 
farming. 

They  need  the  help  of  all  the  water  cus- 
tomers the  Army  Corps  of  Engineers  has 
lined  up,  from  Frederick  to  Arlington,  Vir- 
ginia. Tb%y  need  to  know  that  In  saving 
tlielr  land  they  benefit  all  of  us  and  that 
we  wlU  work  not  only  to  help  them  save 
It  but  to  obtain  for  them  the  same  value 
in  farming  they  would  get  eventually  from 
development. 

We  have  yet  to  see  proof  of  so  dire  a  water 
shortage  or  lack  of  water  recreation  to  war- 
rant cutting  off  this  last  fresh  breath  of  air 
'    from  open  farm  land. 


AMERICAN  NATIONAL  METRIC 
COUNCIL  CAN  AID  IN  U.S.  METRIC 
CONVERSION 


HON.  ROBERT  McCLORY 

or  nxiNois 
IN  THE  HOUSE  OF  REPRESE14TATIVES 

Thursday,  September  13.  1973 

Mr.  McCLORY.  Mr.  Speaker,  aU  of  my 
colleagues  In  this  House  of  Representa- 
tives who  are  supporting  a  program  of 
orderly  conversion  to  the  metric  system 
of  weights  and  measures — a«  well  as 
countless  Americans  who  are  awaiting 
implementation  of  a  program  of  metric 
conversion  consistent  with  the  Bureau  of 
Standards  Study  Report  completed  In 
July  1971 — ^will  welcome  establishment 
of  the  American  National  Metric  Coun- 
cil. 

This  voluntary  nonprofit  organization 
.sponsored  by  the  American  National 
Standards  Institute  is  Intended  to  be 
representative  of  sdl  segments  of  our 
society — and  should  be  callable  of  assist- 
ing in  a  coordinating  program  of  volim- 
tary  conversion  to  metric  measurements 
throughout  the  United  States. 

The  American  National  Metric  Coun- 
cil, headed  by  an  executive  board  of 
which  Adrian  O.  Weaver  of  International 
Business  Machines  Corp.  is  chairman — 
has  been  organized  in  contemplation  of 
a  general  conversion  to  the  metric  system 
in  our  businesses,  industries,  educational 
institutions,  and  elsewhere  throughout 
our  social  system. 

I^-.  Speaker,  I  should  point  out  that 
the  American  National  Metric  Council 
is  not  in  any  sense  a  substitute  for  a  gov- 
ernmental mechanism  such  as  a  Nation- 
al Metric  Conversion  Board  which  could 
assist  in  an  overall  changeover  to  metric 
measurements  In  our  Nation.  Nor  does 
the  Metric  Council  propose  to  support  or 
oppose  any  particular  legislative  measure 
pending  in  the  Congress.  On  the  other 
hand,  consistent  with  its  stated  objec- 
tives the  American  National  Metric 
Council  can  provide  useful  service  as  the 
principal  agency  for  assisting  in  a  volun- 
tary metric  conversion  throughout  the 
United  States  and  can  aid  any  govern- 
ment metric  conversicm  board  that  the 
Congress  may  establish. 

Mr.  Speaker.  In  order  to  elaborate 
more  fuUy  on  the  structure  as  well  as 
the  aims  and  purposes  of  this  newly  es- 
tablished organization  I  am  attaching 
the  following  excerpts  from  the  Ameri- 
can National  Metric  Council  bulletin 
which  describes  and  which  annoimced  its 
establishment : 

Americak  National  Metric  Council 

With  metric  legislation  imminent  and  In- 
dustry committing  to  metric  conversion  at 
an  accelerating  rate,  there  is  urgent  need  for 
a  private  sector  body  to  serve  as  s  coordi- 
nating center  for  metric  activities  In  the  in- 
d\istrial  and  commercial  segments  of  society. 
Recognizmg  this  need,  the  American  Na- 
tional Standards  Institute,  In  consultation 
with  Industry,  business,  labor,  and  consumer 
leaders,  has  organized  the  American  National 
Metric  CouncU.  The  Council  will  operate  un- 
der the  auspices  of  ANSI  and  w)U  be  gov- 


erned by  an  executive  board  broadly  repre- 
sentative of  all  affected  segments  of  society. 
The  Council  wUi  be  supported  by  various 
categories  of  subscriptons  from  organiza- 
tions, companies,   and  Individuals. 

Metric  coordination  will  be  managed 
through  a  comprehensive  voluntary  commit- 
tee structure  representative  of  all  affected 
sectors  and  operating  under  broad  consensus 
principles.  Sector  committees  will  study  Im- 
pact of  metric  conversion  on  particular  sec- 
tors of  the  industrial  and  ccMixmerclal  com- 
munity. To  provide  as  wide  and  as  penetrat- 
ing coverage  as  possible,  members  of  these 
committees  will  be  drawn,  where  appropri- 
ate, from  associations,  unions,  societies, 
companies,  and  institutions.  Work  of  the 
sector  committees  will  be  guided  and  coordi- 
nated by  a  group  of  major  coordinating  com- 
mittees. The  chairman  and  vice-chairman 
of  each  coordinating  committee  will  be  a 
member  of  the  Executive  Board  of  ANMC. 
The  chairman  of  each  sector  committee  wiU 
be  a  member  of  the  corresponding  coordi- 
nating committee. 

Staff  located  In  Washington,  D.C.,  wUl 
support  the  work  of  the  CouncU,  and  its 
committees.  In  addition  to  Its  coordination 
function,  the  CouncU  will  maintain  a  re- 
source center  and  provide  extensive  metric 
Information  services  to  Its  subscribers. 

PUBPOSES  OF  THE  METRIC  COITNCIL 

Serve  as  a  national  coordinating  center  for 
voluntary  metric  conversion  activities  in  the 
United  States,  through  which  organizations 
concerned  with  such  activities  can  cooperate 
In  Identifying  needs  and  in  developing  coor- 
dinated plans  and  timetables  for  conversion. 

Provide  the  means  for  Identifying  the 
requirements  for  metric  standards,  the  rec- 
ommended priority  In  which  they  should  be 
developed,  and  the  recommended  timetable 
for  their  development. 

Serve  as  a  resource  center  for  useful  metric 
Information  Including  standards,  reports, 
educational  material,  and  general  informa- 
tion deallngvwlth  81  usage  and  all  facets  of 
metric  conversion. 

Publish  and  disseminate  pertinent  metric 
Information. 

Undertake  detailed  studies  In  selected 
areas  of  metric  conversion. 

Serve  as  a  forum  for  the  exchange  of  Ideas 
and  mformation  relating  to  metric  conver- 
sion, and  for  the  airing  of  metric  problems 
of  a  significant  nature. 

COUNCIL   POLICIES 

The  CouncU  wUl : 

Operate  under  the  principle  of  voluntary 
consensus  and  seek  active  and  objective  par- 
ticipation by  all  affected  segments  of  society. 

Work  where  possible  through  established 
consumer,  labor,  professional,  technical,  and 
trade  organizations. 

Maintain  the  closest  possible  liaison  and 
coordination  with  agencies  of  government 
and  with  the  National  Metric  Conversion 
Board  when  such  a  Board  is  established. 

Leave  actual  policy  determination,  timing, 
and  degree  of  metric  tisage  to  those  Involved 
with  such  usage. 

Not  be  directly  involved  in  the  actual  de- 
velopment of  standards,  such  activity  being 
the  responsibility  of  existing  standards-de- 
veloping bodies. 

Seek  to  avoid  duplicating  the  work  of  other 
organizations. 

Remain  nonadvocate  In  nature. 

BENEFITS    OFFERED    BT    ANMC 

ANMC  wiU  provide  the  coordinating  mech- 
anism that  Is  so  urgently  needed  now  with 
companies  already  embarking  on  metric  con- 
version programs. 

ANMC  win  help  ensure  the  proper  and 
consistent  application  of  metric  units  and 
practices,  thereby  preventing  the  costly  pro- 
liferation of  divergent  praotloM. 

The  work  of  ANMC  will  greatly  reduce  in- 
dividual company  expense  in  coordinating 
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metric  conversion  plans  of  suppliers  and  In- 
dustry sectors. 

Early  development  of  national  metric 
standards  will  facilitate  conversion. 

ANMC  wUl  provide  the  private  sector  with 
the  means  to  plan  metric  conversion  in  a 
voluntary  consensus  manner. 

The  exercise  of  Initiative  In  the  private  sec- 
tor will  reduce  the  need  for  government  di- 
rection. 

The  early  establishment  of  ANMC  will  allow 
the  private  sector  to  provide  coordinated  in- 
puts to  the  Government  Metric  Conversion 
Board  (when  formed)  and  thereby  greatly 
faciUtate  the  work  of  the  Board. 

ANMC  wUl  operate  in  strict  adherence  to 
the  antitrust  laws  and  other  legal  require- 
ments through  periodic  supervision  of  ac- 
tivities by  quaUfied  legal  counsel  and  through 
procedures  and  practices  which  call  for  free 
access  to  Information  and  activities,  as  weU 
as  opportunity  for  comment. 

ANMC  wUl  cooperate  with  ANSI  to 
strengthen  the  role  and  Influence  of  the 
TTnlted  States  In  international  standards 
work. 

Through  its  metric  newsletter  and  special 
pubUcatlons,  ANMC  wUl  ensure  that  Its  sub- 
scribers are  kept  abreast  of  key  metric  de- 
velopments. 

Mr.  Speaker,  I  am  also  taking  the 
liberty  of  attaching  the  names  of  the 
executive  board  of  the  American  Na- 
tional Metric  Council,  as  well  as  the  ad- 
visers to  the  council.  In  this  connection, 
it  should  be  noted  particularly  that  Dr. 
Malcolm  E.  O'Hagan  who  has  had  long 
experience  with  metric  activities  and 
who  acted  as  special  assistant  to  the 
chairman  of  the  National  Metric  Advis- 
ory Panel  in  connection  with  the  U.S. 
Metric  Study  Report,  has  been  named 
as  the  coimcil's  executive  director.  It 
should  be  noted  further  that  our  former 
colleague  from  California,  the  Honorable 
George  P.  Miller,  who  served  as  chairman 
of  the  House  Committee  on  Science  and 
Astronautics,  and  who  was  a  principal 
sponsor  of  metric  legislation,  is  among 
those  who  serve  as  advisers  to  the 
council. 

The  list  follows: 
American  National  Metric  Cottncil 
ExEctrrrvE  Board 

Adrian  O.  Weaver,  Chairman,  Director  of 
Standards  Practices,  International  Business 
Machmes  Corporation. 

Louis  E.  Barbrow,  Coordinator  of  Metric 
Activities,  National  Bureau  of  Standards. 

Hans  Belbie,  Manager,  Design  Management 
Systems,  The  Boeing  Company. 

Carl  A.  Beck,  President,  Charles  Beck  Ma- 
chine Corporation. 

John  T.  Benedict,  Manager,  Technical  In- 
formation, Chrysler  Corporation. 

WUliam  K.  Burton,  Metric  Consultant. 

Walter  F.  Conlln,  Jr.,  Chief  Engineer. 
Turner  Construction  Company. 

Albert  S.  Epstem,  Director  of  Research,  In- 
ternational Association  of  Machinists  and 
Aerospace  Workers. 

Dr.  John  L.  Felrer,  Director,  Center  for 
Metric  Education,  Western  Michigan  Uni- 
versity. 

Gordon  A.  Goodrich,  Director,  Central  En- 
gineering Services,  General  Foods  Corpora- 
tion. 

Melvln  R.  Green.  Managing  Director,  Re- 
search, Codes,  and  Standards,  The  American 
Society  of  Mechanical  Engineers. 

George  Greene,  Metric  Coordinator,  Sears, 
Roebuck  and  Company. 

Thomas  A.  Hannlgan.  Assistant  to  the  In- 
ternational Secretary,  International  Broth- 
erhood of  Electrical  Workers. 

Dr.  Doris  E.  Hanson,  Executive  Director, 
American  Home  Economics  Association. 
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Russell  Hastings,  Manager,  Advance  Engl- 
neermg,  Clark  Equipment  Company. 

H.  B.  HeUlg,  Jr.,  Director,  Engineering  Plan- 
ning and  Practices,  Western  Electric  Com- 
pany. 

R.  M.  Hurd,  Vice-President.  Bethlehem 
Steel  Corporation. 

Allen  F.  Jones,  Manager,  Technical  Assist- 
ance, E.  I.  du  Pont  de  Nemours  &  Company, 
Inc. 

Dr.  Gordon  H.  MlUar,  Vice-President,  Deere 
&  Company. 

John  J.  Motley,  National  Federation  of  In- 
dependent Business. 

R.  A.  Pittman,  Director,  Metrication  Plan- 
ning, Ford  Motor  Company. 

Louis  Polk,  President,  Louis  Polk,  Incorpo- 
rated. 

Clyde  Roberts,  Vice-President,  National  As- 
sociation of  Manufacturers. 

John  Rutkus,  Manager,  Engineering  and 
Technical  Services,  Xerox  Corporation. 

John  G.  Thodls,  Director,  Governmental 
Relations,  Michigan  Manufacturers  Associa- 
tion. 

G.  M.  Waeltz,  Chief  Standards  Engineer. 
Caterpillar  Tractor  Company. 

Dr.  Malcolm  E.  O'Hagan,  Executive  Direc- 
tor, ANMC. 

ADVISERS    TO    THE   COUNCU. 

Dr.  Lee  L.  Davenport,  President,  General 
Telephone  and  Electronics  Laboratories. 

Frank  J.  Feely,  Jr.,  Manager,  Operations 
Coordination,  Logistics  Department,  Exxon 
Corporation. 

Dr.  Seymour  Herwald,  Vice-President,  En- 
glneermg  and  Development,  Westlnghouse 
Electric  Corporation. 

The  Honorable  George  P.  Miller,  Congress- 
man from  California,  1945-1972. 

Roger  F.  Rmgham.  Vice-President — En- 
gineering International  Harvester  Company. 

Dr.  John  A.  Swartout,  Vice-President, 
Union  Carbide  Corporation. 

Mr.  Speaker,  let  me  conclude  by  stating 
that  the  American  National  Metric  Coun. 
cil  can  provide  vital  information  and  in- 
valuable assistance  to  us  in  connection 
with  consideration  of  legislation  to  im- 
plement the  Bureau  of  Standards  Study 
Report.  Relying  on  such  information  and 
assistance  I  am  confident  that  we  may 
act  responsibly — and  soon  in  behalf  of  an 
appropriate  mechanism  for  coordinating 
the  orderly  conversion  of  our  system  to 
metric  standards.  Those  who  may  be  in- 
terested in  communicating  with  the 
American  National  Metric  Council 
should  note  that  it  has  offices  at  1625 
Massachusetts  Avenue  NW.,  Washington, 
DC.  20036. 


VOTES   ON   SEPTEMBER   10   AND   11 


HON.  IKE  F.  ANDREWS 

OF   NORTH   CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13.  1973 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker,  on  Monday,  September  10, 
and  Tuesday,  September  11,  I  was  in 
North  Carolina  on  important  matters  af- 
fecting my  constituents  in  the  Fourth 
Congressional  District,  including  the 
very  pressing  problem  that  many  to- 
bacco growers,  especially  those  In  the 
Fuquay-Varina  area  of  Wake  County, 
are  having  in  being  unable  to  sell  their 
tobacco,  even  though  It  has  been  a 
month  to  6  weeks  since  they  finished 
priming. 

Had  I  been  present  on  those  2  days,  I 


29797 

would  have  voted  "aye"  on  rollcall  No. 
442,  the  contempt  citation  of  G.  Gordon 
Liddy;  "aye"  on  rollcall  No.  443.  the 
Little  Cigar  Act;  "nay"  on  rollcall  No. 
446,  the  act  to  prohibit  the  imposition  by 
the  States  of  discriminatory  burdens 
upon  interstate  commerce  in  wine;  and 
"nay"  on  rollcall  No.  447.  the  rule  provid- 
ing for  consideration  of  the  eucalyptus 
assistance  bill.  I  might  tuld,  however, 
that  my  vote  would  not  have  affected 
the  outcome  of  any  of  these  bills. 

I  regret  having  missed  these  votes  and 
the  debate  on  them,  especially  the  debate 
on  rollcall  No.  445,  the  State  Depart- 
ment authorization.  Having  missed  this 
debate  and  not  knowing  as  much  about 
this  legislation  as  I  would  like  to  know. 
I  am  not  sure  how  I  would  have  voted, 
but  am  inclined  to  think  I  wou]^  have 
voted  "nay." 


WEST    BRANCH     WEIR    BUILT    BY 
GUARDSMEN   WORKS   FINE 


HON.  ELLA  T.  GRASSO 

or   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13,  1973 

Mrs.  GRASSO.  Mr.  Speaker,  the  weir 
now  standing  in  the  Naugatuck  River, 
some  200  feet  downstream  from  Me- 
morial Bridge  in  Torrington,  Conn., 
bears  strong,  convincing  testimony  to  the 
value  of  cooperation  between  various  and 
diverse  segments  of  the  community. 

The  actual  physical  labor  involved  in 
building  the  weir — which,  by  the  way,  is 
a  damlike  structure  made  of  gabians.  or 
rock  filled  cages  and  sand  bags — was  ac- 
complished last  weekend. 

A  good  deal  of  the  heavy  work  was 
taken  care  of  by  some  95  Connecticut 
Army  National  Guardsmen — from  Com- 
pany B,  2d  Battalion,  102d  Infan- 
try— who  did  a  fine  job  in  tackling  the 
various  tasks  required  to  build  a  weir.' 
Most  of  these  young  men  are  area  resi- 
dents. This  action  is  part  of  a  community 
service  program  for  the  National  Guard 
that  deserves  commendation. 

With  technical  advice  from  \jrovem- 
ment  officials  and  a  weir  exjiert,  the 
guards  constructed  the  wire  cages, 
cleared  the  weir  area,  filled  burlap  bags 
with  sand,  and  passed  rocks  to  the  river 
to  anchor  the  cagelike  gabians. 

Community  residents  aided  the 
Guardsmen  in  their  weekend  effort,  often 
providing  needed  extra  muscle.  The  city 
of  Torrington  and  some  of  the  businesses 
in  town  provided  equipment  which 
lightened  the  load,  or  various  treats  such 
as  soft  drinlcs  for  welcome  brealts  in  the 
weekend  labor. 

The  weir  is  a  dream-come-true  for  of- 
ficers and  members  of  Pride,  Inc..  an 
environmental  group  with  members  from 
Torrington  and  the  vicinity.  Pride  of- 
ficials played  an  important  role  in  con- 
vincing people  that  a  weir  would  serve  a 
useful  purpose  and  could  be  built  in  the 
Naugatuck  River.  Pride  representatives 
acted  as  catalysts  for  the  weir,  receiving 
commendable  assistance  from  Torring- 
ton's  Beautiflcatlon  Commission  and 
from  several  city  banks. 
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All  In  all,  weir  weekend  in  Torrington 
was  an  unparalleled  success.  Indeed,  the 
pool  resulting  from  construction  of  the 
weir  will  serve  to  enhance  the  river's 
appearance  and  improve  the  quality  of 
the  environment. 

For  the  Interest  of  my  colleagues,  I  am 
inserting  the  following  article  which  ap- 
peared in  The  Register  of  Torrington  and 
accurately  describes  the  community  co- 
operation that  went  into  the  building  of 
Torrington's  weir: 

West  Branch   Weir   Built   bv   Guardsmen 
Works   Fine 
(By  Mark  Miller) 
It's  not  the  Grand  Coulee  Dam — It's  not 
even  called  a  dam — but  a  small  weir  Is  In 
place  In  the  West  Branch  of  the  Naugatuck 
Blver.  It  comes  after  years  of  dreaming,  talk- 
ing and  promoting,  months  of  planning,  or- 
dering and  cajoling,  and  hundreds  of  man- 
hours  Saturday  and  Sunday  lifting,  shovel- 
ing, climbing,  wading,  sloshing  and  Joshing. 
About  3' 2  feet  high,  3'^,  feet  thick  and  80 
feet  across,  the  weir  Is  made  of  intertwined 
cages  of  galvanized  and  plastic  coated  wire 
mesh  held  down  by  80  tons  of  granite  rocks. 
A  thousand  burlap  bags  containing  about  14 
tons  of  sand  are  packed  against  Its  upstream 
side  as  a  seal  to  hold  the  water. 

The  result  of  a  community  effort  is  a  re- 
flecting or  wading  pool  from  the  weir  nearly 
all  the  200  feet  to  Memorial  Bridge  on  South 
Main  Street,  covering  the  rocky  rlverbottom. 
About  95  Army  National  Guardsmen — 
from  Co.  B.  Second  Battalion.  102nd  Infan- 
try— took  care  of  most  of  the  heavy  work. 
Technical  expertise  was  provided  by  Larry 
Brown,  acting  city  engineer:  Frank  Satin, 
public  works  director:  Vincent  Vlgglano. 
representative  from  Macchferrl  Gabiaus  Inc.: 
and  Bernard  Manor,  reservoir  manager  for 
the  Army  Corps  of  Engineers  at  the  Thomas- 
ton  Dam 

Work  started  at  about  8  a.m.  Saturday, 
when  the  guardsmen  marched  to  the  river 
from  the  Armory.  One  group  was  assigned  to 
make  gabians.  cages  to  hold  the  rock  from 
the  coated  wire  mesh  by  fastening  the  sides 
together  with  coated  wire  strands.  Another 
group  was  assigned  to  fill  the  burlap  bags 
with  sand.  A  third  group  cleared  all  rocks 
from  the  site  of  weir. 

A  fourth  group  formed  into  a  human 
chain — like  a  bucket  brigade — and  began 
passing  rocks,  one  by  one.  from  a  rock  pile 
to  the  first-gablans  in  the  river  some  30  feet 
away. 

A  city  machine  was  requested  to  more  efB- 
clently  transport  the  rock  from  the  pile  on 
the  north  bank  to  the  gabians.  Before  long,  a 
"traxcavator"  (a  bulldozer  with  a  scoop) 
was  seen  coming  upstream  around  the  bend 
of  the  river  near  the  former  Torrington 
Manufacturing  Co.  Machine  Division  buUd- 

Ing. 

The  gabians  were  about  half  filled  by  the 
time  it  was  decided  to  call  It  a  day  shortly 
after  3  p.m  Saturday,  and  return  Sunday.  By 
aboxit  2  p.m.  Sxmday,  enough  sandbags  had 
been  packed  In  against  the  weir  to  raise  the 
water  level  to  nearly  three  feet. 

THE     water's     fine 

Bob  Welder  of  New  Hartford,  a  guardsman, 
took  off  his  boots  and  socks,  stripped  to  his 
waist  and  made  a  surface  dive  into  the  water. 

•Somebody  had  to  be  the  first  one,"  he  said 
later,  "and  I  Just  decided  I'd  do  It."  Another 
gxiardsman  went  In  an  hour  or  so  later  and 
pronounced  the  water  warm  and  not  too 
dirty. 

~  The  cleanest  water  near  the  weir  was  to  be 
foxind  downstream,  well  filtered  through  the 
sandbags.  This  led  to  speculation  on  a  series 
of  weirs,  among  them  one  near  Torrington 
Towers,  one  under  Memorial  Bridge,  one  near 
the  rlverbend  downstream  from  the  new  weir. 
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Before  others  could  be  considered,  PRIDE 
spokesmen  said  this  would  have  to  prove  it- 
self. James  Miller  PKIDE  president,  refers  to 
this  weir  as  an  experiment. 

One  possible  problem  showed  Itself  this 
morning.  Because  the  water  goes  through  and 
tmder,  rather  than  over  the  weir,  stagnation 
may  be  causing  silt  to  form  on  the  surface 
of  "the  pond  created  by  the  weir.  This  was 
pointed  out  by  Dr.  Isadore  Temkln,  a  mem- 
ber of  PRIDE  who  donated  12  of  the  14  tons 
of  sand  used.  This  problem  should  solve  it- 
self, he  said,  as  soon  as  enough  sediment 
builds  up  in  the  weir  to  force^the  water  over 
it. 

SPIRIT    IS    GREAT 

Among  the  visitors  to  the  weir  Satvirday 
were  U.S.  Rep.  Ella  T.  Grasso,  D-Sixth  Dis- 
trict, and  Eva  M.  Coty,  chairman  of  the  Beau- 
tlflcatlon  Committee. 

"So  that's  a  weir,"  said  Mrs.  Grasso  upon 
first  seeing  the  half-completed  project  Sat- 
urday evening.  "This  is  a  positive  contribu- 
tion to  the  city  they  can  make  and  must  give 
the  g\iardsmen  a  great  deal  of  satisfaction," 
she  said.  "The  spirit  here  Is  Just  great.  I  hope 
it  catches  on  in  other  cities  and  towns." 

The  Beautlflcation  Committee  agreed  to 
pay  for  the  gabians  which,  according  to  the 
bill  which  arrived  at  PRIDE  headquarters 
Saturday,  came  to  $820.80.  Miss  Coty  Is  chair- 
man of  the  board  of  First  Federal  Savings  & 
Loan  Assn. 

Another  banker  connected  with  the  project, 
John  H.  Brooks,  president  of  the  Torrington 
Savings  Bank,  did  not  appear  Saturday  or 
Siuiday.  Mary  Ann  Pecteau,  PRIDE  executive 
director,  credited  Brooks  with  informing 
PRIDE  about  gabians  in  the  first  place. 
Brooks  had  seen  gabians  In  use  on  the  Hol- 
lenbeck  River  In  Canaan  or  Cornwall  and  had 
obtained  brochures  about  them,  which  he 
gave  to  PRIDE. 

OTHER    CONTRIBUTIONS 

Other  contributions  made  to  the  building 
of  the  weir  included:  coffee  from  the  Tor- 
ritigton  GrUl  and  Dick's  Restaurant,  10  cases 
of  beer  from  Dawn  &  Co.  (put  away  by  the 
guardsmen  after  work  Saturday  afternoon), 
several  cases  of  soft  drinks  from  Canada  Dry, 
sandwiches,  brownies  and  cookies  from  the 
Torrington  Junior  Woman's  Club,  eight  pairs 
of  pliers  from  the  Torrington  Co.,  and  a  fork 
lift  truck  and  other  unloading  services  from 
Torin  Corp. 

The  Army  Corps  of  Engineers  loaned  shov- 
els and  pinch  bars,  and  the  Colonial  Bank  & 
Trust  Co.  gave  up  the  use  of  its  Franklin 
Street  parking  lot  Friday  to  make  room  for 
piles  of  sand  to  be  deposited  there.  HELCo 
donated  heavy  wire  cutters  and  the  state 
Civil  Defense  "loaned"  the  burlap  bags  to  be 
filled  with  sand.  Central  Lumber  Co.  pro- 
vided plywood  to  make  a  slide  for  sandbags 
to  be  lowered  to  the  river. 
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A  DEATH  DUE  TO  BUSINQ 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13.  1973 

Mr.  HUBER.  Mr.  Speaker,  I  have  often 
referred  to  the  tragedy  of  forced  cross- 
district  busing,  but  today  I  must  talk  of 
a  more  immediate  tragedy,  a  death  that 
occurred  as  a  direct  result  of  forced  bus- 
ing. On  Friday,  September  7,  1973,  the 
Washington  Star-News  carried  an  oUt- 
uai-y  of  a  4-year-old  girl.  Crystal  Jacobs, 
who  was  struck  and  killed  by  a  schoolbus 
that  had  just  transported  her  to  her 


home  from  her  kindergarten  over  5  miles 
away.  Unfortunately,  there  was  no  need 
for  Crystal  to  be  bused  for  another  ele- 
mentary school  was  nearby  her  house. 

I  certainly  know  of  no  reason  why 
this  particular  "remedy"  to  overcome 
racial  imbalance  is  needed.  Far  worse, 
it  has  been  imposed  by  judges  who  have 
set  themselves  up  as  legislators.  Every 
day.  I  hear  people  object  to  the  erosion 
of  the  separation  of  powers,  and  yet  I 
rarely  hear  anyone  complain  of  the  man- 
ner in  which  the  courts  have  usiured 
from  the  Congress  the  right  to  make  the 
laws.  If  we  are  to  represent  the  people, 
as  we  were  elected  to  do,  then  it  is  time 
that  we  be  responsive  to  them.  A  recent 
Gallup  poll  showed  that  only  5  percent 
of  the  American  public  favored  busing 
as  a  method  by  which  to  achieve  racial 
integration  in  the  public  schools.  Ninety- 
five  percent  of  this  country  is  opposed  to 
it.  The  question  is,  Are  we  in  the  Con- 
gress going  to  allow  the  courts  to  rim  the 
country,  regardless  of  what  the  public 
may  think;  or  are  we  going  to  resume  our 
role  as  an  equal  branch  of  the  Federal 
Governmenf  ?  We  can  do  the  latter  if  we 
make  an  effort  to  pass  antibusing  legisla- 
tion in  this  Congress.  How  many  more 
polls  must  we  see,  and  how  many  more 
deaths  must  we  have  before  we  wake  up 
to  the  folly  of  this  terrible  method-  of 
achieving  racial  integration? 

I  am,  therefore,  enclosing  for  the  seri- 
ous consideration  of  my  colleagues,  two 
articles,  the  Washington  Star-News  obit- 
uary of  Crystal  Jacobs  and  the  Rich- 
mond Times-Dispatch  report  on  the 
latest  Gallup  poll.  They  speak  for  them- 
selves: 

I  From  the  Washington  Star -News. 
Sept.  7,  19731 
Child,  4,  Killed  in  Accident 
A  4-year-old  Prince  Georges  County   girl 
was  struck  and  kUled  by  a  school  bus  at  80th 
Avenue  and  Barlow  Road  .it  12:40  p.m.  yes- 
terday, police  reported. 

The  child.  Crystal  Jacobs,  who  was  return- 
ing to  her  home  ai  7604  Nalley  Road  after  her 
second  day  at  kindergarten  at  Lamont  Ele- 
mentary School  in  New  Carrollton,  was 
rushed  to  University  Hospital's  shock  trauma 
center  In  Baltimore  by  police  helicopter.  She 
died  less  than  an  hour  after  the  accident. 
Police  said  the  girl,  who  had  Just  left  the 
bus,  was  leaning  against  its  front  bumper 
as  driver  Margaret  Overton,  31,  of  Rlverdale 
was  starting  up  when  the  accident  occurred. 
A  police  spokesman  said  no  charges  had 
been  placed  against  Mrs.  Overton  and  that 
the  accident  is  stUl  under  investigation.  Mrs. 
Overton  has  been  a  bus  driver  since  1968. 

Crystal  was  the  daughter  of  Alonza  Jacobs, 
a  District  policeman,  and  his  wlf  j  Dorothy,  a 
practical  nurse  at  Prince  Georges  General 
Hospital. 

Crystal  was  one  of  some  133,000  Prince 
Georges  students  who  began  classes  Wed- 
nesday and  one  of  thousands  bused  to 
schools  out  of  their  neighborhoods  to  f  lurther 
racial  Integration  in  the  county  under  a  con- 
troversial court  order. 

"It  bothers  me  that  she  had  to  be  bused 
when  that  school  (John  Carroll  Elementary) 
is  so  close,"  Jacobs  said.  Lamont  Is  more 
than  five  miles  from  the  chUd's  home. 

"If  we're  going  to  have  this  busing  for 
integration,"  he  said,  "iei.'8  institute  some 
sort  of  safety  precai-.tlons  for  the  safety  of 
the  kids."  He  suggested  safety  patrols  on  the 
buses,  particularly  those  with  young  chU- 
dren.  whose  members  could  see  yo^uigsters 
safely  1 1  their  doors. 


September  13,  1973 

ITrom  tbe  Ricbmond  "nmes-Dispatcb, 

Sept.  9,  1973] 

Oaixxtp  Poll — Only  6  Phicknt  Support 

Use  or  Btrsuvo 

(By  George  OaUup) 

Princeton,  N.J. — A  majority  of  Americanii 

favor  the  iT.tegration  of  public  schools,  but 

only  a  very  small  proportion  approve  of  1ms- 

Ing  as  a  means  to  reach  this  gOAl. 

Only  one  person  in  20  (5  per  cent)  In  a 
recent  nationwide  Gallup  PoU  selects  busing 
from  a  list  of  plans  that  have  been  suggested 
as  ways  to  achieve  economic  and  racial  Inte- 
gration in  public  schools. 
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SLOVENIAN  WOMEN'S  UNION  OF 
AMERICA  RESOLUTION 


HON.  GEORGE  M.  O'BRIEN 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Thursday.  September  13.  1973 

Mr.  O'BRIEN.  Mr.  Speaker,  the  Slo- 
venian Women's  Union  of  America  re- 
cently held  their  convention  in  Chicago 
and  passed  a  resolution  with  regard  to 
abortion.  I  have  proposed  a  constitu- 
tional amendment  which  would  restore 
to  States  the  power  to  enact  laws  on 
abortions.  I  am  also  a  cosponsor  of  a 
constitutional  amendment  which  would 
guarantee  the  right  to  life  from  the  mo- 
ment of  conception, 

I  commend  the  women's  union  for  their 
concern  and  invite  my  colleagues'  atten- 
tion to  the  resolution: 

Whereas,  as  women  we  realize  that  from 
the  moment  of  conception  the  life  in  the 
mother's  womb  is  an  independent,  living 
human  being. 

And  since,  we  do  not  condone  tbe  Supreme 
Court  decision  of  January  22,  which  legalized 
abortion  on  demand  everywhere  in  the 
United  States,  "which  kUling  wUl  pale 
Herod's  slaughter  of  the  Innocents", 

Be  it  known,  therefore,  that  it  is  our  most 
urgent  demand  that  our  representatives  and 
legislators  work  toward  an  antlabortlon  con- 
stitutional amendment,  which  would  serve 
to  educate  Americans  that  abortion  is  wrong 
and  thus  prevent  tbe  extension  of  the  anti- 
life  mentality. 

Be  it  further  resolved,  that  at  tbe  same 
time  efforts  must  be  made  to  counter  the 
growing  push  for  legalized  euthanasia. 

And  because,  our  government  guarantees 
in  its  constitution  life  to  every  individual, 

Therefore,  the  Slovenian  Women's  Union 
on  tbe  occasion  of  its  16tb  triennial  conven- 
tion at  tbe  Bismarck  Hotel  in  Chicago, 
May  20-24,  1973,  uige  the  United  States  gov- 
ernment and  the  supreme  court  to  employ 
great  consideration  to  this  most  serious 
resolution. 
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MARYLANDERS  CITED  FOR  OUT- 
STANDING SERVICE  IN  FEDERAL 
GOVERNMENT 


HON.  LAWRENCE  J.  HOGAN 

OF    MARTLANO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  13.  1973 

Mr.  HOGAN.  Mr.  Speaker,  I  have  re- 
ceived a  list  of  those  people  from  the 
State  of  Maryland  employed  in  several 
agencies  of  the  Federal  Government  who 
have  been  cited  for  their  outstanding 
service  during  1972  and  1973. 


EXTENSIONS  OF  REMARKS 


Mr.  Speaker,  inS-ecognition  of  these 
employees  I  would  like  to  have  printed 
into  the  Record  the  names  of  the  recip- 
ients of  those  awards. 

Federal  Trade  Commission, 
Washington,  D.C.,  August  17. 1973. 
Hon.  Lawrencb  J.  Hocan, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Congressionman  Hocan:  In  response 
to  your  letter  of  July  31,  1973,  I  am  listing 
those   employees   from   Maryland   who  have 
received  awards  during  1972  and  1973: 
superior 

Elber*  R.  Averlll,  Donald  L.  Bachman,  Joan 
Z.  Bernstein,  R.  JohVi  Bitting,  Robert  B. 
Black,  Joy  A.  Cartwright,  James  A.  Dalton, 
Thomas  D.  Duchesneau,  Edward  B.  Pinch, 
bteven  B.  Gold,  Alice  J.  Harvey; 

Owen  M.  Johnson,  Jr.,  Betty  D.  Kurtz,  John 
P.  LePevre,  Leonard  J.  McEnnls,  William  E. 
McMabon,  Daniel  C.  Main,  Diane  P.  Mat- 
thews, Paul  E.  Parker,  Joseph  Rutberg,  Char- 
lotte B.  Scraggs,  Edward  W.  Underwood, 
Christian  S.  White. 

commendation 

Marie  A.  Bielonls,  Clayrlne  Pelder,  LlUle  M. 
Lane,  Susan  Painter,  Paul  C.  Pross,  and 
Linda  O.  Wolln. 

MERITORIOUS 

Donna  A.  Barton,  Evelyn  V.  Blandin, 
Ronald  A.  Bloch,  Edgar  A.  Bush,  Maiian  B. 
Castro,  Delorian  J.  Cecil,  David  L.  Clancy, 
Jessie  Fitzpatrick,  Ruth  R.  Fitzpatrlck,  Carl 
E.  Fuehrer,  Jr.; 

Jonathan  E.  Gaines,  Glenwood  S.  Oasklns, 
Carol  A.  Gross,  Marvin  F.  Hendersbot,  Pa- 
tricia S.  Hoffman,  Monnle  R.  Hughes,  Ken- 
neth Hunter,  Agnes  M.  Johnson,  Joyce  C. 
Johnson,  Mattie  E.  Leinster; 

Laura  C.  Lent,  Ramona  C.  Luckel,  Laura 
C.  Lunsford,  Vera  R.  McClaln,  Claude  O.  Mer- 
rltt,  Walter  R.  Myers,  Sherman  W.  Pauley, 
James  L.  Perry,  Jr.,  Shirley  A.  Perry,  Ronald 
A.  Itowe,  Hazel  M.  Samel;  ' 

Bernard  Snyder,  Paul  W.  Sternberg,  San- 
dra M.  Sweeney.  Grace  M.  Taylor,  Margaret 
A.  Varva,  Bonnie  B.  Wan,  Jack  W.  WUbum, 
Eileen  P.  Wilkinson,  Iva  M.  Woods. 

DISTINGtnSHED 

Robert  J.  Beller,  Howard  W.  Crumly,  Mar- 
Jorle  C.  McKee,  H.  Michael  Mann,  Lawrence 
G.  Meyer,  Basil  J.  Mezlnes,  Charles  A.  Tobln, 
Alan  S.  Ward. 

With  kind  personal  regards, 
Sincerely, 

Charles  A.  Tobin, 
Acting  Executive  Director. 


Department  of  the  Navt, 
Washington,  D.C.  August  15, 1973. 
Hon.  Lawrence  J.  Hocan. 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Hocan:  This  Is  In  reply  to  your 
letter  of  July  30,  1973  requesting  a  list  of  em- 
ployees from  the  state  of  Maryland  who  have 
received  awards  for  their  outstanding  service 
to  the  Department  of  the  Navy. 

Only  records  pertaining  to  awards  proc- 
essed through  the  Navy  Incentive  Awards 
Board  and  approved  by  the  Secretary  of  the 
Navy  are  maintained  In  this  ofBce.  These  are 
the  Navy  Distinguished  Civilian  Service 
Award,  tbe  Navy  Distinguished  Public  Service 
Award  and  tbe  Certificate  of  Merit.  A  list 
of  tbe  Maryland  residents  who  have  received 
these  awards  during  1972  and  1973  is  en- 
closed. 

I  hope  this  information  will  satisfy  your 
requirements. 

With  kindest  regards. 
Sincerely, 

A.  Dl  PASQT7ALE, 

Director,  Lator  and  Employee  Rela- 
tions Division.  (By  direction  of  the 
Director.) 
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NAVT  AWARD  WINNniS  PKOM  THS  8TATK  OF 

ICABTLAND 

DISTINCUISHED  CIVILIAN  SERVICE  AWARD 

1.  Mr.  WlUlam  B.  Anspacber,  1818  Saniord 
Road,  Silver  Spring,  Md.  30902,  award  ap- 
proved 14  Jul  1972. 

2.  Mr.  GUbert  C.  Bowen,  12321  Remington 
Drive,  Silver  Spring,  Md.  20902,  award  ap- 
proved 27  Dec.  1972. 

3.  Dr.  Rou  D.  Gaul,  5901  Arbroath  Drive, 
Clinton,  Md.  20735,  award  approved  16  Apr 
1973. 

4.  Mr.  Harry  Gold,  7012  Richard  Drive, 
Bethesda,  Md.  20034,  award  approved  10  Dec 
1972. 

5.  Mr.  Robert  B.  Knowles,  13505  Sherwood 
Forest  Terrace  Silver  Spring.  Md.  20902, 
award  approved  14  Jul  1972. 

6.  Mr.  John  R.  Wakefield,  1818  Mori  Drive, 
RockviUe,  Md.  20853,  award  approved  3  Jul 
1972. 

OISTINGCISHED   PUBLIC    SERVICE   AWARD 

1.  Mr.  Charles  L.  Dl,  10830  Pleasant  Hill 
Drive,  Potomac,  Md.  20854,  award  approved 
15  May  1973. 

CERTIFICATE  OF  MERIT 

1.  Rescue  Fire  Company.  Incorporated  of 
Cambridge.  Md..  awaqd  approved  23  Aug  1972. 

2.  Llnkwood-Salem  Volunteer  Fire  Com- 
pany of  Link  wood,  Md.,  award  approved  23 
Aug  1972. 

3.  Vienna  Volunteer  Fire  Company  of 
Vienna,  Md.,  award  approved  23  Aug.  1972. 

Department  of  the  Armt, 
Washington,  D.C,  August  20,  1973. 
Hon.  Lawrence  J.  Hogan, 
House  of  Representatives. 

Dear  Mr.  Hogan:  The  Secretary  of  the 
Army  has  asked  that  I  reply  to  your  request 
for  a  list  of  employees  from  Maryland  who 
have  received  awards  for  outstanding  services 
during  1972  and  1973. 

The  Department  of  tie  Army  has  several 
levels  of  honorary  awards  which  It  confers 
on  its  civUian  employees  for  outstanding 
achievements  or  service.  The  highest  of  these 
awards  is  the  Decoration  for  Exceptional 
Civilian  Service  which  can  be  awarded  only 
by  the  Secretary  of  the  Army.  This  is  the 
only  award  on  which  we  maintain  central- 
ized records.  I  have  attached  a  listing  of  em- 
ployees residing  in  Maryland  who  received 
this  award  during  1972  and  1973. 

Similarly,  the  Department  has  multiple 
levels  of  public  service  awards.  Public  service 
awards  are  granted  to  employees  at  tbe  pol- 
icy development  level  and  private  citizens 
who  render  outstanding  service  which  makes 
a  substantial  contribution  to  tbe  accom- 
plishment of  the  Army's  mission.  The  highest 
of  these  awards  is  the  Decoration  for  Distin- 
guished Civilian  Service.  As  with  the  honor- 
ary awards,  records  are  kept  at  Headquarters, 
Department  of  the  Army  only  for  this  award. 
I  have  attached  a  listing  of  those  employees 
and  private  citizens  residing  In  Maryland  who 
received  the  Distinguished  Civilian  Service 
Award  in  1972  «nd  1973. 

Your  thoughk,fu]  interest  In  our  oustand- 
Ing  Civilian  employees  Is  very  much  appreci- 
ated. 

Sincerely, 

L.  Stephen  Quatannens, 
Lieutenant  Colonel,  GS  Deputy, 

Congressional  Inquiry  Division. 

Department  of  State, 
Washington.  D.C,  September  10. 1973. 
Hon.  Lawrence  J.  Hocan, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Hogan:  The  Acting  Secretary  has 
asked  me  to  reply  to  your  letter  of  July  30. 
1973  requesting  a  list  of  employees  from 
Maryland  who  have  received  honor  awards 
during  1972  and  1973. 

As  recently  reported  to  your  office  by  tele- 
phone, tbe  1973  list  of  recipients  Is  now  being 
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prepared.  When  It  Is  completed  the  list  of 
names  will  be  forwarded. 

The  only  1972  recipient  of  an  award  from 
the  State  of  Maryland  is  Thomas  Polgar,  who 
received  the  Award  for  Valor.  His  current 
address  Is:  American  Embassy.  Saigon,  Vlet- 
Nam.  For  your  information,  the  citation 
reads: 

•"For  courageously  risking  your  life  to 
obtain  the  safe  release  of  a  hijacked  aircraft 
crew  at  Buenos  Aires,  July  4,  1971." 

I  hope  that  this  answers  your  question. 
Please  let  me  know  if  I  can  be  of  further 
assistance. 

Sincerely  your.«. 

MuRsiMi.i,  Wright. 
Assistant    Secretary    /or    Congressional 
Relations. 

Decoration  for  Exceptional  Civilian  Service 

Mr.  Eckhard  Bennewitz,  13513  River  Road. 
Potomic.  Md.  20854. 

Mr.  William  K.  Cave.  1316  Woodslde  Park- 
way. SUver  Spring.  Md.  20910. 

Mr.  Mark  S.  Gurnee.  2108  Spenser  Road, 
SUver  Spring,  Md.  20910. 

Mr.  Lewis  W.  McBride.  215  McKinsey  Road, 
Severna  Park,  Md.  21146. 

Mr.  Arnold  B.  Taylor.  5109  39th  Avenue. 
Hvattsville,  Md.  20781. 

Mr.  John  O.  Conuell.  Jr..  11-N  Laurel  HIU 
Road.  Greenbelt,  Md.  20770. 

Mr.  Jacob  B.  Gilstein,  11712  Farmland 
Drive,  RockvlUe.  Md.  20852 

Mr.  Vincent  P.  Huggard.  9100  Friars  Road, 
Bethesda,  Md.  20034. 

Mr.  Wilbur  B.  Payne.  13 j08  Glen  Mill  Road, 
Rockville,  Md.  20850. 

Mr.  Charles  L.  Poor.  8708  Qontee  Road, 
Laurel.  Md.  20810. 

Dr.  Maurice  Apstein.  4611  Maple-  Avenue. 
Bethesda,  Md.  20014. 

Mr.  Herman  P.  Gay.  Route  1,  Box  360. 
Aberdeen,  Md.  21001. 

Mr.  Merl  G.  Ringenberg.  612  Rockspring 
Road,  Bel  Air,  Md.  21014. 

Dr.  Kamal  G.  Ishak.  7109  Fulton  Street. 
Chevy  Chase,  Md.  20015. 

Mr.  Charles  V.  Brandon.  13600  Aqua  Lane, 
Rockville.  Md.  20850. 

Dr.  Joseph  Sperrazza,  325  Rogus  Street, 
Aberdeen,  Md.  21001. 

DECORATION  FOR  DISIINCrlSHED  CIVILI.*!* 
SERVICE 

Mr.  Dudley  C.  Mecum  10841  Stanmere 
Drive,  Potomac.  Md.  20854.   .  "' 

Dr.  Ray  Ehrensberger.  Chancellor.  Univer- 
sity College,  University  of  Maryland. 

U.S.  Department  of  justice. 
Washington.  DC.  September  7,  1973. 

Hon.  L.\WRENCE  J.  HOCAN. 

HoK.'e  of  Representatire.f. 
Wasliington.  D.C. 

Dear  Mr.  Hooan:  In  response  to  your  July 
30.  1973  request,  there  follows  a  list  of  names 
of  employees  from  Maryland  who  received 
major  Department  awards  during  1972: 

Jean  F.  Cliipouras,  James  B.  Colasanto, 
Clair  A.  Crlpe.  Carlene  V.  Jackson,  James  L. 
Kelley,  Robert  C.  Kragh,  G^Mles  A.  Lauer, 
WUliam  E.  Nel.son.  James  D?^«Brian,  Mar- 
garet D.  Pampley,  Neil  Roberts,  Robert  L. 
Saloschln,  Howard  E.  Shapiro,  Harold  J.  Tul- 
ley,  and,  James  P.  Turner. 

The  above  list  does  not  include  recipients 
of  awards  presented  by  the  Federal  Bureau  of 
Investigation.  However,  it  Is  my  understand- 
ing that  the  Bureau  has  responded  to  yotir 
request  under  separate  cover. 

If  further  information  is  required  please 
let  me  know. 

Sincerely 

Ben  Wiseman, 
Acting  Director  of     • 
Personnel  and  Training. 


EXTENSIONS  OF  REMARKS 

Depabtment  of  Housing 
AND  Urban  Developmemt, 
Washington,  D.V.,  August  10,  1973. 
Hon.  Lawrence  J.  Hocan. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Hocan:  Tills  Is  in  further  reply 
to  your  letter  of  July  30,  1973,  to  Secretary 
Lynn  concerning  HUD  employees  from  Mary- 
land who  received  awards  for  ovitstandlng 
service  during  1972  and  1973. 

Of  the  awards  listed  in  your  letter,  HUD 
grants  only  the  first  two:  the  Distinguished 
Service  Award  and  the  Certificate  of  Merit. 
In  1972,  the  HUD  Distinguished  Service 
Award  was  presented  to  the  following  em- 
ployees who  reside  In  Maryland: 

Irving  P.  Margulles,  Associate  General 
Covinsel  for  Equal  Opportunity  Litigation 
and  Administration;  Residence:  9320  Judge 
Place.  Gaithersburg,  Maryland  20760. 

John  M.  Gibson,  Director  Emergency  Pre- 
paredne.ss  Staff:  Residence:  6918  Bryn  Mawr 
Road,  College  Park,  Maryland  20740. 

Vincent  J.  Hearing,  Acting  Assistant  Sec- 
retary for  Administration;  Residence:  1378 
Kersey  Lane,  Potomac,  Maryland  20854. 

No  Maryland  resident  received  the  Certifi- 
cate of  Merit  In  1972.  The  winners  of  HUD's 
1973  awards  have  not  as  yet  been  selected. 

If  we  can  be  of  any  further  help  to  you, 
plea.tie  let  us  know. 
Sincerely, 

T.  F.  Monihan, 
Director,  Employee  Relations  Division. 


FIRE  PREVENTION  WEEK 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN   THE   HOUSE   OF  REPRESENTATIVES 

Thursday,  September  13,  1973 

Mr.  EILBERG.  Mr.  Speaker,  Phila- 
delphia's Fire  Department  plans  to  ob- 
serve Fire  Prevention  Week,  October  7  to 
October  13,  with  various  programs  in- 
cluding float  displays,  TV  and  radio  an- 
nouncements, and  tlie  issuance  of  safety 
posters  throughout  the  city. 

At  this  time  I  enter  into  the  Record  a 
statement  by  the  city  of  Philadelphia 
about  plans  to  commemorate  Fire  Pre- 
vention Week: 

Fire  Commissioner  Joseph  1^  Rlzzo  an- 
nounced today  that  the  Fire  Department  Is 
distributing  several  hundred  thousand  pieces 
of  fire  prevention  literature  announcing  the 
upcoming  observance  of  Fire  Prevention 
Week  in  Philadelphia,  Oct.  7  to  Oct.  13. 

Posters,  brochures,  folders  and  mall  stuff- 
ers  will  be  given  to  businesses.  Industries 
and  Philadelphia  school  children.  The  litera- 
ture will  show  a  fireman  holding  a  child 
asking  the  question,  "Yours?"  and  stating 
"Prevent  Fires,  Save  Lives." 

Commissioner  Rlzzo  stated  that  numerous 
organizations,  businesses,  and  Industries  will 
stuff  pay  envelopes  with  Fire  Prevention 
Week  stuffers,  and  the  utility  companies  will 
include  fire  safety  tips  In  their  billings. 

Fire  prevention  messages  will  also  be  found 
on  menus.  In  laimdry  bundles,  on  clothes 
hangers,  dry  cleaning  garment  bags,  milk  car- 
tons, shopping  bags,  newspapers  and  maga- 
zines. 

Fire  safeW  poster  messages  will  also  be 
seen  on  busfe^  trolleys,  trucks,  billboards, 
theatre  marquees  and  move  theatres,  in 
addition  to  radio  and  television  spot  an- 
nouncements. 

Fir©  Prevention  Week  traditionally  com- 
memorates the  great  Chicago  fire  on  Oct.  9, 
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1871,  which  caused  over  200  million  damage 
and  claimed  some  250  lives.  Phmdelphia  will 
observe  the  week  with  a  serles^f  programs, 
fioat  displays,  and  various  educational  acti- 
vities aimed  at  promoting  fire  safety  in  the 
home,  at  school  and  In  business  and  In 
industry. 


COUP  IN  CHILE 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  13,  1973 

Mr.  BINGHAM.  Mr.  Speaker,  the  re- 
cent coup  in  Chile  raises  serious  ques- 
tions about  our  foreign  policy  toward 
Latin  America  generally,  and  in  partic- 
ular the  role  the.  United  States  played,  if 
any,  in  the  events  leading  up  to  the  re- 
placement of  the  duly  elected  Govern- 
ment of  Chile. 

An  editorial  appearing  in  today's 
Washington  Post  ably  defines  the  issues 
which  the  coup  presents  for  resolution 
and  I  commend  it  to  my  colleagues  and 
other  reads  of  the  Record.  Th3  edito- 
rial follows: 

Coup  in  Chile 

Chile's  coup  Is  different.  Its  special  tragedy 
Is  that  it  ends  Latin  America's  longest  demo- 
cratic tradition  and  also  its  most  serious  ef- 
fort to  carry  out  rapid  social  change  within 
a  framework  of  representative  government. 
Whether  the  coup  will  arrest  the  county's 
social  and  economic  disintegration,  or  lead 
Chile  into  an  Intensified  class  war,  cannot  yet 
be  known.  Tlie  leaders  of  the  armed  forces, 
until  now  on  the  sidelines  of  politics,  con- 
ducted their  takeover  in  the  name  of  "liber- 
ating Chile  from  the  Marxist  yoke,"  as  they 
described  the  elected  government  of  Salva- 
dor AUende.  At  the  same  time.  In  an  evident  ^  -, 
low  to  the  AUende  constituency,  the  military 
leaders  assured  the  workers  that  their  eco- 
nomic and  social  benefits  "will  not  suffer 
fundamental  changes."  Perhaps  the  Chilean 
military  can  return  their  country  In  a  reason- 
able time  to  Its  democratic  heritage.  The  ex- 
perience of  others  Is  not  encotiraglng.  That 
Is  what  Is  so  regrettable  about  the  failure  of 
the  Allende  experiment.  It  is  an  outcome 
likely  to  harden  both  Latin  left  and  Latin 
right  In  the  view  that  social  change  in  a 
democratic  context  doesn't  work. 

Mr.  Allende 's  truly  unfortunate  death — by 
his  own  hand,  according  to  the  new  junta — 
Imparts  an  additional  somber  and  ominous 
note.  Many  In  Latin  America  will  no  doubt 
regard  him  as  a  martyr  whose  death,  like 
that  of  Che  Guevara,  symbolizes  the  Implac- 
ability of  American  "Imperialism."  His  poli- 
tics, perhaps  also  his  myth,  are  bound  to 
move  to  the  center  of  Latin  and  inter-Amerl- 
can  politics,  and  to  becloud  objective  Judg- 
ment of  him.  It  is  Impossible  not  to  note, 
however,  that  his  30  earlier  years  In  the 
political  wilderness  had  ill  prepared  him  to 
exercise  power.  He  Ignored  the  limitations 
of  his  minority  support  and  attempted  to 
govern  as  though  he  wielded  a  majority.  He 
lost  control  of  many  of  his  own  supporters. 
His  admirers  can  argue  that  he  was  be- 
queathed a  political  and  economic  legacy 
that  would  have  btu-deued  any  leader,  but 
that  is  hardly  a  persuasive  defense;  the  job 
was  not  forced  upon  him. 

On  the  eve  of  Allende's  election  in  1970, 
Henry  Kissinger,  calling  him  "probably  a 
Communist,"  said  that  an  "Allende  takeover" 
would  pose  "massive  problems  for  tts,  and 
for  democratic  forces  and  for  pro-U.S.  forces 
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in  Latin  America."  The  CIA  and  ITT  dis- 
cussed— apparently  without  ftirther  action — 
how  to  keep  Mr.  Allende  from  power.  When 
Chilean  moderates  seemed  to  be  looking  for 
a  satisfactory  way  to  resolve  the  copper-na- 
tlonallzatioi  disputes,  the  administration  de- 
livered a  number  of  symbolic  rebuffs  to  Mr. 
Allende  and  then  proceeded  to  use  its  Influ- 
ence to  deny  him  access  to  loans  from  the 
International  development  banks.  The  evi- 
dent results  were  to  stiffen  the  Chilean  posi- 
tion on  compensation  for  the  copper  firms, 
to  work  economic  hardship  on  Chile,  and  to 
aggravate  political  tension  there.  Meanwhile, 
the  U.S.  kept  up  close  links  with  the  Chilean 
military.  Military  aid  flowed;  at  the  moment 
of  the  coup,  four  U.S.  Navy  ships  were  steam- 
ing toward  Chile  for  joint  maneuvers  with 
Chile's  navy.  In  denying  CIA  involvement 
in  the  coup  yesterday,  the  State  Department 
did  not  offer  regrets  either  for  the  takeover 
or  for  Mr.  Allende's  death. 

Sobering  as  It  is  to  have  to  ask  whether 
American  ideological  coolness  and  corporate 
influence  played  a  role  In  the  undoing  of 
the  Allende  experiment,  it  is  unavoidable. 
Indeed,  the  denouncement  leaves  hanging  the 
whole  question  of  what  ought  to  be  the 
American  policy  toward  the  forces  of  eco- 
nomic nationalism  churning  much  of  Latin 
America.  The  Issue  is  unquestionably  worthy 
of  the  recall  of  Secretary  of  State -designate 
Kissinger  before  the  Senate  Foreign  Relations 
Committee  for  a  closer  look  at  our  perform- 
ance In  Chile  and  Its  Implications  for  future 
policy,  or  a  separate  congressional  Investi- 
gation, or  both. 


HAVE  SOVIETS  CHANGED? 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  13.  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  one  of 
champions  of  the  cause  of  freedom  has 
been  Axel  Springer,  the  widely  known 
West  German  publisher.  Dr.  Springer  has 
once  again  spoken  with  clarity  and  di- 
rectness, this  time  in  a  letter  to  West 
German  Chancellor  Willy  Brandt. 

Dr.  Springer  laid  the  issue  of  detente 
with  the  Soviet  Union  and  its  relation- 
ship to  the  now  famous  Solzhenitsyn  case 
on  the  doorstep  of  the  Chancellor.  Mr. 
Brandt,  more  than  any  other  Western 
leader,  has  promoted  the  idea  that  the 
Soviets  have  changed  and  can  be  dealt 
with  on  a  rational  basis. 

Because  Dr.  Springer's  letter  is  of  such 
great  significance,  I  should  like  to  share 
it  with  my  colleagues  and  therefore  I  In- 
clude It  in  the  Record  along  with  an 
article  at  this  point: 

Translation  of  a  Letter  Prom  Axel  Springes 
TO   Chancellor   Willy   Brandt 

Berlin,  August  29. 1973. 
Herr  Willy  Brandt, 
<  Federal  Chancellor. 
Adenauerallee  141. 

Dear  Chancellor:  When  at  the  beginning 
of  the  month  I  read  that  a  member  of  the 
8PD  national  executive,  while  in  East  Ber- 
lin, had  named  you  in  the  same  breath  with 
men  like  Brezhnev,  Glerek  and  Honnecker, 
I  knew  how  you  must  have  felt.  This  pas- 
sage In  Wolfgang  Roth's  speech  upset  me 
much  more  than  the  fact  that  he  could  not 
resist  joining  in  the  antl-Sprlnger  chorus 
even  when  he  was  In  the  other  part  of  our 
city  (at  the  "International  Youth  Festival"). 
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Today  I  am  writing  because  I  believe  there 
is  an  imperative  reason  which  should  compel 
you  to  dissociate  yourself  from  the  rank  of 
Communist  leaders  into  which  Herr  Roth 
thought  fit  to  push  you. 

What  I  mean  is  the  heart-rending  cry 
of  Alexander  Solzhenitsyn,  who  feels  that  his 
life  is  threatened  by  the  Soviet  secret  po- 
lice, which  Is  directly  subordinate  to  the 
Communist  leaders  of  the  Soviet  Union.  This 
comes  at  the  time  when  Pyotr  Taklr  has,  aa 
he  himself  predicted,  crawled  to  the  cross; 
shortly  after  the  warnings  by  the  nuclear 
physicist  Andrei  Sakharov  and  the  writer 
Vladimir  Maxlmov's  letter  to  Helnrlch  Boll. 

"Fears  are  Increasing",  Fred  Luchslnger, 
(Editor  of  the  Neue  ZUrcher  Zeltung)  re- 
cently wrote,  "that  In  the  course  of  detente 
(in  the  Soviet  Union)  not  freedom  but  op- 
pression Is  growing." 

I  believe  It  Is  time  that  from  our  country 
particularly,  where  only  a  few  decades  ago 
the  rulers  committed  unbelievable  wrongs — 
though  under  the  opposite  political  banner — 
the  Initiative  should  come  for  worldwide  sup- 
port for  Solzhenitsyn  and  the  others  In  his 
country  who  sp>eak  their  minds,  and  for  the 
thousands  of  others  who  hope  for  freedom 
but  do  not  dare  to  say  so. 

You  as  the  highest  elected  political  repre- 
sentative of  our  people  should  march  at  the 
head  of  such  an  appeal.  Thousands  would 
follow  you;  I  would  be  one  of  the  first. 

I  remain,  sincerely. 
Yours 

AxKL  Springer. 


Solzhenitsyn  Speaks  of  Threats  Against 
His  Life 

Moscow,  August  28. — The  Nobel  prize  nov- 
elist Alexander  Solzhenitsyn,  in  a  rare  and 
outspoken  interview  with  two  Western  cor- 
respondents, says  his  life  has  been  threaten- 
ed. But  if  he  is  imprisoned  or  killed,  "the 
main  part  of  my  works  will  be  published", 
he  said. 

The  world-celebrated  author,  whose  works 
are  banned  In  the  Soviet  Union,  said  he  and 
his  family  have  received  warnings  and  "If 
I  am  declared  killed  or  suddenly  mysterious- 
ly dead",  the  world  could  conclude  that  "I 
have  been  killed  with  the  approval  of  the 
KGB  (Soviet  security  police  organization)  or 
by  It". 

Solzhenitsyn,  who  is  54,  Is  the  author  of 
The  First  Circle,  Cancer  Ward  and  August 
1914.  He  won  the  1970  Nobel  prize  for  litera- 
ture, but  the  Soviet  authorities  prevented 
him  from  receiving  It  In  bis  homeland. 

The  author  was  Interviewed  by  the  Asso- 
ciated Press  and  Le  Monde  of  Paris.  He  ac- 
cepted written  questions  and  wrote  out  an- 
swers to  those  he  chose  to  respond  to  In  a 
Russian  text  of  more  than  7,000  words. 

The  bearded  writer,  dressed  In  an  open- 
necked  shirt  and  slacks,  was  friendly  and 
animated  as  he  discussed  developments  that 
have  convinced  him  that  the  cause  of  indi- 
vidual freedom  in  the  Soviet  Union  is  at 
a  low  ebb. 

Speaking  of  official  threats,  Solzhenitsyn 
said: 

"I  received  letters  with  threats,  rather 
than  demands,  threats  to  make  short  work 
of  me  and  my  family.  This  sununer  such 
letters  have  come  to  me  through  the  mall. 
Not  to  mention  psychological  mistakes,  the 
many  technical  mistakes,  the  many  techni- 
cal mistakes  by  the  authors  have  convinced 
me  these  letters  have  been  sent  by  KGB 
agents. 

"For  example,  the  incredible  speed  of  de- 
livery of  these  bandits'  letters — less  than  24 
hours.  Only  letters  from  the  most  Important 
government  organs  go  that  fast. 

"Another  example  of  technical  mistakes 
they  make  Is  that  the  KGB  ofDclals  were  In 
such  a  hurry  that  the  envelopes  were  sealed 
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only    after    the    poet    oOfx    had    stamped 
them." 

The  author  notei  that  normal  delivery  of 
mall  takes  three  to  five  days  and  Important 
mall  Is  never  delivered  to  him  at  all. 

He  added:  "During  the  winter  of  1971- 
72,  I  was  warned  through  several  channels — 
within  the  KGB's  apparatus  there  are  also 
people  who  are  tormented  by  their  fate — that 
they  were  preparing  to  kiU  me  in  a  'car 
accident'. 

"But  here  we  have  a  peculiarity.  . .  . 

"If,  for  example,  a  letter  that  reaches  me 
by  post  blows  up,  it  will  be  Impossible  to 
explain  why  It  didn't  explode  before  in  the 
hands  of  the  censors. 

"And  since  for  a  long  time  I  have  not  suf- 
fered from  serious  diseases  and  since  I  don't 
drive  a  car  and  since  because  of  my  con- 
victions, under  no  circumstances  of  life  will 
I  commit  suicide,  then  if  I  am  declared  killed 
or  suddenly  mysteriously  dead,  you  can  In- 
fallibly conclude,  with  100  per  cent  certainty, 
that  I  have  been  killed  with  the  approval 
of  the  KGB  or  by  it. 

"But  .  .  .  my  death  will  not  make  happy 
those  people  who  count  on  It  to  stop  my 
literary  activities.  Immediately  after  my 
death  or  immediately  after  I  have  disap- 
peared or  have  been  deprived  of  my  liberty, 
my  literary  last  wlU  and  testament  will 
Irrevocably  come  into  force  .  .  .  and  then 
the  main  part  of  my  work  will  start  being 
published,  works  I  have  refrained  from  pub- 
lishing all  these  years. 

"If  the  officers  of  the  KGB  track  down 
and  confiscate  copies  of  the  harmless  Cancer 
Ward  In  all  provincial  cities — and  dismiss 
holders  of  these  copies  from  their  work  or 
drive  them  from  higher  educational  institu- 
tions— what  will  they  do  when  my  principal 
and  posthumous  books  stream  out  all  over 
Russia?" 

He  declined  to  discuss  further  the  un- 
published "main  part"  of  his  works,  'espe- 
cially m  a  flat  which  he  believed  was  bugged. 
He  turned  Instead  to  plans  for  publishing 
the  remainder  of  the  series  that  began  with 
AU'gust  1914. 

He  said  that  probably  "I  won't  let  out  Oc- 
tober 1916  before  the  third  volume  March 
1917  U  ready."  The  two  are  too  closely  knit 
and  only  together  could  explain  his  view  of 
the  course  of  events,  the  writer  said. 

August  1914  related  In  fictional  form  the 
catastrophic  defeat  of  the  Russians  by  the 
Germans  In  the  early  days  of  the  First  World 
War.  The  other  two  books  are  planned  to 
carry  the  narrative  through  the  Bolshevik 
Revolution. 

Solzhenitsyn  reported  running  Into  severe 
restraint  and  harassment  In  his  research. 

"Vaganov,  head  of  the  regional  archives 
in  Tambov,  refused  to  let  me  have  a  look 
even  at  Newspapers  55  years  old.  In  the  cen- 
tral military  historical  archives,  a  rigorous 
search  was  recently  carried  out  in  order  to 
find  out  who  In  1963  turned  over  to  me  ma- 
terial about  the  First  World  War  and  how 
this  happened." 

A  young  literary  specialist,  Mr.  Gabriel 
Superfin,  who  had  helped  him  in  searching 
historical  archives,  had  been  arrested  on  the, 
basis  of  confessions  of  Mr.  Pyotr  Yaklr  and 
Mr.  Viktor  Krasln — at  present  on  trial  in 
Moscow  for  subversion — and  accused  under 
Article  72  of  the  criminal  code  dealing  with 
"especially  dangerous  crimes  against  the 
state".  It  provides  for  a  sentence  up  to  15 
years. 

Solzhenitsyn  spoke  also  of  reprisals  against*^ 
Mr.  Aleksander  Gorlov,  a  friend  who  In  1971 
surprised  KGB  men  burgling  the  author's 
country  house,  and  persecutions  of  Mr.  Mstl- 
slav  Rostropovlcb,  the  cellist,  who  bad  pub- 
licly befriended  the  novelist. 

In  connection  with  the  reftisal  of  a  per- 
mit to  live  in  Moscow  with  his  second  wife 
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and  their  two  children,  Solzhenltsyn  said  he 
is  staying  in  a  rented  dacha  for  the  summer 
but  has  no  other  permanent  place  of  resi- 
dence. 

"I  don't  live  anywhere  any  more.  When 
winter  comes  I  will  have  no  other  place  to 
live  than  the  apartment  of  my  family,  »  nat> 
ural  place  for  any  human  being.  And  I'm 
going  to  live  here  irrespective  of  whether 
they  give  me  the  permit  or  not.  Let  the 
shameless  come  and  evict  me.  That  will  be 
a  deserved  advertisement  for  our  advanced 
social  structure." 

On  surveillance  of  him  and  his  family. 
Solzhenitsyn  said:  "Already  for  several  years 
not  one  single  telephone  call  or  Indoor  con- 
versation— involving  me  or  members  of  my 
family — not  even  on  matters  of  everyday  life, 
is  undertalcen  without  being  bugged.  We 
have  already  got  used  to  the  situation  that 
day  and  night  we  permanently  talk  in  the 
presence  of  the  KOB. 

"When  their  tape  runs  out  they  break  the 
telephone  conversation  unceremoniously  in 
order  to  reload  while  we  dial  again." 

On  the  trial  of  Mr.  Yalclr  and  Mr.  Krasin, 
who  have  pleaded  guilty  to  the  charges 
against    them.    Solzhenitsyn    said: 

"With  the  right  of  an  old  prison  inmate 
I  tell  them  here  and  now:  that  they  have 
conducted  themselves  faintheartedly,  basely 
and  even  ludicrously,  by  repeating  with  a 
40-year  delay  and  in  inappropriate  condi- 
tions the  infamous  experience  of  the  lost  ' 
generation,  of  those  who  capitulated  in  the 
thirties .  .  ." 

Aslced  about  the  intensified  attacks  on  Dr. 
Andrei  Sakharov  in  the  state-controlled 
media,  Solzhenitsyn  noted:  "He  is  declared 
'a  supplier  of  slan^r,'  'ignorant',  a  'native 
purveyor  of  projects'  ...  a  'malevolent  critic 
who  hates  his  own  country  and  who  is  un- 
constructlve.' 

"It's  not  an  accusation,  it  is  a  blunder.  For 
those  who  have  followed  Sakharov's  articles 
for  some  years  .  .  .  cannot  help  seeing  his 
deep  knowledge  about  the  processes  of  Soviet 
life,  his  pain  for  his  own  country,  his  tor- 
ments because  of  mistakes  not  made  by  hltn, 
his  good-hearted  conciliatory  standpoint, 
acceptable  to  highly  opposite  groupings.  .  .  . 
"Sakharov,''  alas,  is  too  well  known  and, 
therefore,  he  has  to  be  crushed  publicly. 
But  unknown  critics  are  crushed  in  great 
numbers  in  silence,  in  the  countryside,  in 
the  hinterlands,  and  how  many  can  they  be, 
these  people  never  mentioned  to  anybody, 
languishing  and  perishing  in  regional  psy- 
chiatric clinics?" 

The  official  Soviet  answer  to  dissidents, 
Solzhenitsyn  said,  is  never  arguments,  "be- 
cause arguments  don't  exist,  but  always 
curses  and  slander  .  .  .  either  administrative 
punishment  in  a  court,  a  curse  or  silence. 

"And  now  against  Sakharov  they  pick  up 
again  the  worn-out  and  beslobbered  trump 
card  of  the  thirties — help  to  foreign  intelli- 
gence services.  What  savagery  I  Would  a  man 
who  has  armed  them  with  the  most  terrible 
weapon,  a  weapon  on  which  their  power  has 
rested  for  decades  and  still  rests,  give  help 
to  foreign  mtelligence  services?  That  borders 
on  utter  shamelessness  and  utter  ingrati- 
tude." (Dr.  Salcharov  was  principal  developer 
of  the  Soviet  hydrogen  l>omb.) 

Solzhenitsyn  was  asked  about  the  recent 
expulsion  of  Mr.  Vladimir  Makslmov  from 
the  Writers'  Union,  the  official  body  from 
which  Solzhenitsyn  was  also  barred. 

"About  the  Writers  Union  I  would  not  like 
to  talk  seriously",  he  replied.  "What  kind  of 
Writers'  Union  la  it  if  it  is  led  by  generals  of 
the  KGB  like  Viktor  Ilin? 

"But  Vladimir  Makslmov  is  an  honest, 
courageous  writer  who  in  a  disinterested 
and  sacrificing  manner  is  dedicated  to  truth 
and  has  already  l>een  very  successfxil  In  the 
search   for   truth.   Therefore  his   expulsion 
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from  the  lying  Writers'  Union  is  completely 
normal." 

On  the  Soviet  practice  of  confiscating  pass- 
ports of  prominent  dlsstdants  allowed  to 
travel  abroad — such  as  the  recent  case  of  Mr. 
Zhores  Medvedev  in  London — he  said: 
"Citizenship  in  our  country  is  not  an  inalien- 
able natural  right  for  every  human  being 
born  on  its  soil,  but  it  is  a  Idnd  of  coupon 
which  is  kept  by  an  executive  clique  of  peo- 
ple who  in  no  way  and  by  nothing  have 
proved  that  they  have  a  greater  right  to  the 
Russian  soil. 

"And  this  clique  can,  if  it  doesn't  approve 
of  some  citizen's  convictions,  declare  him 
deprived  of  his  homeland.  I  leave  it  to  you 
to  find  a  word  yourselves  for  such  a  social 
structure." 

Solzhenitsyn  ti  mentioned  Mr.  Andrei 
Amalrik,  just  sentenced  to  a  second  three- 
year  term,  and  General  Pyotr  Grlgorenko 
who  is  in  a  psychiatric  hospital  for  his  dis- 
sident activities. 

Amalrik,  he  said,  had  dared  "to  give  an 
independent  analysis  of  today's  social  struc- 
tiire  and  predict  the  future,  that  is,  what  in 
fact  may  happen  to  oxir  country.  Then  in- 
stead of  analysing  his  works  and  taking  from 
them  what  Is  true  and  practically  useful, 
they  simply  put  him  in  Jail. 

"And  when  out  of  the  ranks  of  otir  gut- 
tering and  decorated  generals  tiirned  up  this 
lone  Origorenko  who  was  bold  enough  to 
express  his  nonconformist  view  at>out  the 
course  of  the  last  war  and  about  today's  So- 
viet society,  a  view  which  in  fact  was  en- 
tirely Marxist-Leninist,  then  this  view  Is 
declared  a  psychiatric  insanity." 

Solzhenitsyn  listed  a  number  of  cases  of 
political  prisoners  reported  in  the  under- 
ground Chronicle  of  Current  Events  which 
has  not  appeared  for  months. 

He  noted :  "In  this  striking  country  with  Its 
most  advanced  socialist  structure,  for  a  half 
century  there  hasn't  been  a  single  amnesty 
for  political  prisoners. 

"When  our  prison  terms  were  25  years  and 
10  years,  when  eight  years  to  our  country,  no 
Joking,  was  considered  a  child's  term,  then 
we  had  this  famous  Stalinist  amnesty  (July 
7,  1945)  which  released  political  prisoners 
with  less  than  three-year  sentences — that  Is, 
nobody. 

'•Those  who  had  a  bit  more  (up  to  five' 
years)  were  released  by  the  Voroshllov  am- 
nesty of  March,  1963,  which  Just  flooded  the 
country  with  criminals.  In  September,  1955, 
by  releasing  to  Adenauer,  Germans  servtog 
terms  to  the  Soviet  Union,  Khrushchev  also 
had  to  give  amnesty  to  those  who  had  col- 
laborated Wltl^  the  Germans. 

"Btit  for  the  dissidents  there  has  never 
been  a  single  amnesty  for  half  a  century. 
Who  would  be  able  to  give  another  example 
from  o\ir  planet  or  a  social  structure  or  state 
system  ^o  convinced  of  Its  stability?  Let  the 
admirers  compare  this  with  Greece  if  they 
like.  . 

"When  at  the  end  of  the  forties  w^(were 
choked  with  2S-year  terms,  we  only  read  in 
the  papers  about  the  unprecedented  reprisals 
in  Greece.  Today  to  many  of  the  statements 
from  the  Western  press  and  Western  person- 
alities, even  from  those  who  are  most  sensi- 
tive to  oppression  and  persecutions  to  the 
east.  In  order  to  create  an  artificial  balance 
to  the  face  of  left-wtag  circles,  there  must  al- 
ways be  the  reservation:  the  same  thing  hap- 
pens to  Greece,  Spain,  Turkey.  .  .  . 

"I  dare  to  declare  that  there  Is  no  such 
'the  same  thing  happens'.  I  dare  make  the 
observation  that  to  all  these  countries  vio- 
lence does  not  reach  the  level  of  to(}ay'8  gas 
chaml>ers,   the   prison   psychiatric   clinics. 

"I  dare  observe  that  Greece  is  not  sur- 
rounded by  a  concrete  wall  and  with  elec- 
tronic murderers  at  the  border,  and  young 
Greelca  don't  pass  in  hundreds  over  the  lethal 
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Itoe  with  fatot  hope  of  ever  reaching  free- 
dom. And  nowhere  east  of  Greece  is  it  pos- 
sible for  an  exiled  minister  (Karamanlis) 
to  have  his  anti-government  programme 
prtoted  to  the  papers." 

In  comparing  various  levels  of  violence, 
Solzhenlt^m  said:  "The  first  unit  on  one 
scale  may  stand  for  10,  but  the  first  unit  on 
another  scale  may  stand  for  10  to  the  sixth 
potot — that  is  one  million.  .  .  . 

"I  tried  to  vain  a  year  ago  in  my  Nobel 
prize  lecture  to  draw  attention  to  a  reserved 
way  to  these  two  tocomparable  scales  of 
evaluation  of  the  volume  and  moral  mean- 
tog  of  events. 

"Also  to  vato  I  there  pototed  to  the  fact 
that  Jammtog  of  Western  radio  broadcasts 
in  the  East  creates  a  situation  comparable  to 
that  on  the  eve  of  a  common  catastrophe, 
nulllflcatlon  of  toternational  agreements  and 
guarantees,  because  they  thus  don't  exist  in 
the  conscience  of  half  of  mankind — their 
superficial  trace  can  easily  be  swept  away  In 
the  course  of  a  few  days  or  a  few  hours. 

"What  Jammtog  of  radio  broadcasts  means 
is  impossible  to  explato  to  those  who  haven't 
experienced  it  themselves,  who  haven't  lived 
under  it  for  years.  It  means  daily  spittle  toto 
your  ears  and  eyes,  it  is  an  offence  and  deg- 
radation of  man  to  a  robot's  level.  ...  It 
means  that  grown  persons  are  reduced  to 
tofants:  swallow  what  your  mother  has  al- 
ready chewed  for  you. 

"Even  the  most  benevolent  broadcasts  dur- 
tog  the  most  friendly  visits  are  Jammed  as 
systematically:  there  must  not  be  the  slight- 
est deviation  to  the  evaluation  of  events,  in 
the  nuances,  in  the  accents — everybody  has 
to  t)e  Informed  about  and  remember  an  event 
100  per  cent  the  same  way.  And  many  world 
events  must  not  be  made  known  to  our  peo- 
ple at  all. 

"Moscow  and  Leningrad  have  paradoxically 
become  the  most  untoformed  big  cities  in 
the  world.  The  inhabitants  ask  people  who 
come  to  from  the  countryside  about  news. 
There,  because  of  cost  (our  population  has 
to  pay  very  dearly  for  these  Januntog  serv- 
ices) the  Jammtog  Is  weaker. 

"But  according  to  observations  of  people 
from  various  places,  durtog  the  last  mouth 
the  Jamming  has  been  extended,  has  con- 
quered new  areas,  has  been  intensified." 

However,  toternational  tofornuitlon,  the 
ideas,  facts  and  human  protests  that  slip 
through  after  all  have  an  influence.  It  is 
important  to  understand  ttiat  the  East  is  not 
at  all  indifferent  to  protests  from  public 
opinion  in  the  West.  On  the  contrary — it  has 
deadly  fear  of  them — and  only  of  them — 
but  this  is  the  case  only  with  the  united, 
mighty  voice  of  hundreds  of  prominent  per- 
sonalities, with  the  opinions  of  a  whole  con- 
ttoent. 

"Then  the  authority  of  the  advanced  struc- 
ture may  falter.  But  when  timid,  isolated 
protests  are  heard,  without  every  belief  In 
their  success  and  with  tke,  compulsory 
reservations  'the  same  thing>\  happens  in 
Greece,  Turkey,  Spain",  then  tnls  evokes  only 
the  laughter  of  the  aggressors. 

"Wlien  the  racial  composition  of  a  basket- 
ball team  becomes  a  bigger  world  event  than 
the  daily  tojectlons  given  to  prisoners  In 
psychiatric  clinics,  injections  that  destroy 
your  brain,  then  what  else  can  you  feel  but 
contempt  towards  an  egotistic,  short-sighted 
and  defendless  civilization?" 

/Solzhenitsyn  said:  "Our  prisons  retreat 
and  hide  from  the  light  of  world  publicity. 
It  was  planned  to  give  Amalrik  a  long,  long 
sentence  as  early  as  1970,  but  they  were 
forced  to  gly  him  an  everyday  charge  and 
three  years/^ 

"And  n«w  because  of  renewed  world  pub- 
licity they  have  been  forced  to  limit  them- 
selves to  only  three  years  additional.  Other- 
wise it  would  have  l>een  more. 
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"But  the  Western  world  has  drawn  an  in- 
complete lesson  from  this,  has  not  shown 
enough  feeling  to  realize  that  our  persecuted 
are  not  only  grateful  for  the  protection,  but 
also  provide  a  lofty  example  of  spiritual 
endurance  and  willingness  to  sacrifice  at  the 
very  point  of  death  and  under  the  syringe 
of  the  murderer-psychiatrists. 

"There  is  one  psychological  peculiarity  In 
the  human  being  that  always  strikes  you: 
to  shun  even  the  slightest  signs  of  trouble 
on  the  outer  edge  of  your  existence  at  time 
of  wellbeing  when  you  are  free  of  care,  to 


try  not  to  know  about  the  suflTerings  of  oth- 
ers (and  your  own  or  one's  own  future  suf- 
ferings), to  yield  in  many  situations,  even 
important  spiritual  and  central  ones — as 
long  as  It  prolongs  one's  welllielng. 

"And  suddenly,  reachtog  the  last  frontiers, 
when  man  is  already  stricken,  with  poverty 
and  nakedness  and  deprived  of  everything 
that  seemingly  adorns  his  life — then  he  finds 
to  himself  enough  firmness  to  support  him- 
self on  the  final  step  and  give  up  his  life, 
but  not  his  principles. 


"One  cannot  accept  that  the  disastrous 
course  of  history  is  impossible  to  undo,  that 
a  soul  with  confidence  in  itself  cannot  influ- 
ence the  most  powerful  force  In  the  world. 

"Prom  the  experience  of  the  last  genera- 
tions It  seems  to  me  that  It  is  fully  proved 
that  only  the  inflexibility  of  the  human  soul 
which  firmly  puts  Itself  on  the  front  Une 
against  attactcing  violence  and  with  readiness 
to  sacrifice  and  death  declares,  'Not  one  step 
further' — only  this  inflexibility  of  the  soul 
is  the  real  defence  of  p>ersonal  peace,  univer- 
sal peace,  and  of  all  mankind." — AP. 
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The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  Hon.  Sam  Nttnn,  a 
Senator  frOm  the  State  of  Georgia. 


PRAYER 


The  Reverend  Edgar  J.  Mundinger, 
pastor,  Christ  Lutheran  Church  of  Wash- 
ington, Washington,  D.C.,  offered  the 
following  prayer: 

O  God,  You  made  us  for  Yourself  and 
You  know  our  hearts  are  restless  until, 
in  You,  they  find  rest.  Give  grace,  we 
pray,  to  this  august  assembly  that  as  the 
Members  of  this  body  confer  together 
they  may  combine  their  positions  of  hon- 
or and  power  with  awe  and  humility  and 
deep  dependence  upon  Your  divine  guid- 
ance. Help  them  to  seeic  and  promote  the 
unity  of  the  people  of  our  land.  Give  to 
them  the  blessing  of  soimd  Judgment, 
skill  in  making  wise  decisions,  patience 
so  that  no  one  will  be  too  hurried  to  act 
in  due  time,  and  to  act  to  be  mutually 
helpful. 

Gracious  God,  increase  in  them  and  in 
all  of  our  citizenry  the  virtues  of  faith, 
hope,  and  love.  That  we  may  do  what  is 
Your  will,  help  us  all  to  love  what  You 
command. 

And  so  guide  the  affairs  of  state  this 
day  that  may  be  full  of  achievements 
that  will  glorify  the  Holy  Trinity,  and 
bless  the  people  of  these  United  States 
of  America,  through  Jesus  Christ,  Your 
Son,  our  Lord  and  our  Redeemer.  Amen. 


APPOINTMENT    OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 

PRESroENT  PRO  TEMPORE, 

Wa3hington,  D.C..  September  17,  1973.. 
To  the  Senate:  \ 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Sam  Numn. 
a  Senator  from  the  State  of  Georgia,  to  per- 
form the  duties  of  the  Chair  durtog  my 
absence. 

Jamxs  O.  Eastland, 
President  pro  tempore. 

Mr.  NXJNN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


NOTICE  OF  MOTION  TO  SUSPEND 
THE  RULE— AMENDMENT  TO 
STATE,  JUSTICE,  AND  COMMERCE, 
THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATION  BILL, 
1974 

AMENDMENT    NO.    488 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Under  authority  of  the  order  of  the 
Senate  of  January  29,  1973,  Mr.  Pastore 
on  September  13,  1973,  submitted  the 
following  notice  in  writing: 

In  accordance  with  rule  XL,  of  the  intend- 
ing Rules  of  the  Senate,  I  hereby  give  notice 
in  writing  that  It  Is  my  Intention  to  move  to 
suspend  paragraph  4  of  rule  XVI  for  the  pur- 
pose of  proposing  to  the  bill  (H.R.  8916) 
making  appropriations  for  the  Departments 
of  State,  Justice,  and  Commerce,  the  Judi- 
ciary, and  related  agencies  for  the  fiscal  year 
endtog  June  30,  1973,  and  for  other  purposes, 
the  following  amendment,  namely: 

Page  14,  after  line  3,  tosert  the  followtog: 

"Sec.  105.  None  of  the  funds  appropriated 
in  this  title  shall  be  available  for  obligation, 
except  upon  the  enactment  into  law  of  au- 
thorlztog  legislation." 

Mr.  PASTORE  also  submitted  an 
amendment,  intended  to  be  proposed  by 
him,  to  House  bill  8916,  making  appro- 
priations for  the  Departments  of  State, 
Justice,  and  Commerce,  the  judiciary, 
and  related  agencies  for  the  fiscal  year 
ending  June  30.  1973,  and  for  other 
purposes. 

(The  text  of  the  amendment  is  printed 
above.) 


THE  JOURNAL 


MESSAGE    FROM    THE    HOUSE    RE- 
CEIVED DURING  ADJOURNMENT 

Under  authority  of  the  order  of  the 
Senate  of  September  13,  1973,  the  Secre- 
tary of  the  Senate,  on  September  13, 
1973,  received  the  following  message 
from  the  House  of  Representatives: 

That  the  Speaker  of  the  House  had 
affixed  his  signature  to  the  enrolled  bill 
(S.  1841)  to  amend  the  Conmiunications 
Act  of  1934  with  regard  to  the  broadcast- 
ing of  certain  professional  sports  clubs' 
games. 

Subsequently,  imder  authority  of  the 
order  of  the  Senate  of  September  13. 
1973,  the  Acting  President  pro  tempore 
(Mr.  Metcalf)  signed  the  above  enrolled 
bill. 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  Journal  of  thfe  proceedings  of  Thui's- 
day,  September  13,  1973,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed  the  bill  (S.  2075)  to 
authorize  the  Secretary  of  the  Interior 
to  undertake  a  feasibility  investigation  of 
McC5ee  Creek  Reservoir,  Okla.,  with 
amendments,  in  which  it  requested  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  had  passed  a  bill  (H.R.  9639)  to 
amend  the  National  School  Lunch  and 
Child  Nutrition  Acts  fof  the  purpose  of 
providing  additional  Hederal  financial 
assistance  to  the  school  lim**  and  school 
breakfast  programs,  in  which  it  requested 
the  concurrence  of  the  Senjlte. 


HOUSE  BILL  REFERRED 

The  bill  (H.R.  9639)  to  amend  the  Na- 
tional School  Lunch  and  Child  Nutri- 
tion Acts  for  the  purpose  of  providing 
additional  Federal  financial  assistance  to 
the  school  lunch  and  school  breakfast 
programs  weis  read  twice  by  its  title  and 
referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 


WAIVER  OF  THE  CALL  OF  THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  call  of  the 
legislative  calendar,  under  rule  Vn,  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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EXECUTIVE  SESSION 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  on  the  Executive  Calendar, 
under  new  report.  v 

There  being  no  objectloii,  the  Senate 
proceeded  to  the  conslderatton  of  execu- 
tive business  ! 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  on  the  Executive 
Calendar,  under  new  report,  will  be 
stated. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  R.  David  Plttle, 
of  Pennsylvania,  to  be  a  Commissioner  of 
the  Consxuner  Product  Safety  Commis- 
sion for  a  term  of  5  yeai-s  from  October 
27, 1972. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  this  nom- 
ination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE   SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resiune  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resimied  the  consideration  of  leg- 
islative business. 


DEFENSE   APPROPRIATIONS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
the  distinguished  Senator  from  Missouri 
(Mr.  Symington)  before  the  Senate  De- 
fense Appropriations  Subcommittee  of 
the  Armed  Services  Committee,  on  De- 
fense appropriations,  under  date  of  Sep- 
tember 13,  1973,  be  printed  in  the  Rec- 
ord. ^ 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
REC052^_as  follows: 
Testimony  bt   Senator  Stuart  Symington 

Mr.  Chairman,  and  Members  of  the  Com- 
mittee, thank  you  for  Inviting  me  to  testify 
on  this  FY  1974  Defense  Appropriations 
Bill. 

In  some  ways  this  bill  Is  as  important  as 
any  to  be  considered  by  the  Congress  this 
year;  and  your  decisions  with  respect  to  It 
can  only  be  fundamental  to  the  true  na- 
tional security  of  the  United  States. 

I  premise  these  remarks  by  assuring  the 
Committee  of  what  I  believe  they  already 
know,  namely,  that  I  am  as  anxious  as  any- 
one to  see  America  so  strong  no  one  will 
ever  attack  us. 

With  that  premise,  let  me  respectfully 
present  what  the  term  "national  security" 
means  to  me. 

As  I  see  It,  trtie  aatlonal  security  has  three 
component  parts -V 

First,  our  ability  to  destroy  any  aggressor: 
and  certainly  on  our  part  that  he  knows  we 
can  do  so. 

In  this  category  we  are  In  excellent  shape; 
and  It  Is  vital  we  remain  so. 


Secondly,  a  sound  economy,  with  a  sound 
dollar.  As  everyone  knows.  In  this  category 
our  position  has  deteriorated  and  continues 
to  deteriorate. 

Third,  credlbUlty,  the  faith  of  the  people 
in  their  Government  and  the  system.  It  la 
no  secret  that  recently  this  faith  has  not  Im- 
proved. 

Those  who  hold  the  view  that  national 
seciurlty  can  .be  gauged  almost  entirely  by 
the  amount  ^expended  for  new  weapons 
systems  neglect  those  two  other  Important 
Integral  parta_^  true  natlona'.  security;  and 
I  believe,  when^they  do  so,  they  imdermlne 
both  the  nation's  economic  position  and  the 
moral  suppiort  of  the  people  for  defense 
measures  that  are  really  needed. 

There  can  be  no  more  dangerous  assump- 
tion than  a  policy  bsised  on  a  conviction  that 
this  nation  continues  to  have  imllmlted  re- 
sources. 

If  we  do  not  recognize,  now,  that  our  re- 
sources are  becoming  increasingly  limited, 
and  Impose  a  sense  of  discipline  on  such  in- 
stitutions as  our  Armed  Services,  not  only 
are  we  certain  to  damage  our  economy,  but 
we  will  also  further  reduce  the  people's  con- 
fidence in  Government. 

The  people  know  taxes  are  high  and  can 
only  go  higher.  They  know  of  the  steady  In- 
crease in  prices.  They  know  the  President  Is 
emphasizing  that  the  wars  are  over.  But  they 
also  know  we  are  being  asked,  this  year,  to 
spend  many  billions  of  dollars  more  for  de- 
fense. ___^ 

There  are  many  reasons  why  we  nownkvs 
a  condition  unprecedented  In  the  econoio^c 
history  of  our  country— continued  unem- 
ployment at  the  same  time  we  face  continu- 
ing inflation,  high  Interest  rates,  and  siiarp 
devaluations  of  the  dollar. 

One  reason  Is  the  subject  in  which  we  are 
Interested  today — defense  expenditures;  and 
all  expenditures  become  more  important  as 
we  note  high  Interest  rates  preventing  young 
families  from  buying  a  home,  the  dollar  de- 
clining 66  percent  against  the  German  Mark 
In  less  than  two  years,  and  eggs  selling  In 
the  supermarket  at  a  dollar  a  dozen.  When 
our  citizens  go  to  the  supermarket,  actually 
they  could  think  they  were  going  to  the 
cleaners. 

Careless  and  prodigal  military  spending 
has  actually  harmed  our  defense  programs, 
wasted  money  on  ships  and  planes  and  tanks. 
Billions  upon  billions  of  dollars  of  weapons 
programs  have  been  scrapped  because  of 
drawing  J>oard  theorists  later  proved  to  be 
wrong  elKber  before  or  shortly  after  said 
weapons  were  put  Into  production. 

On  Marah  7,  1969  I  placed  a  chart  Into  the 
recordwnlch  shov/ed  the  total  Investment 
cost  'im  abandoned  missile  systems  alone, 
either  before  or  just  after  they  were  de- 
ployed. This  total  came  to  $23,053  billion. 

If  this  figure  is  updated  to  Include  later 
weapon  systems  subsequently  cancelled  or 
deployed  In  such  small  numbers  as  to  be  use- 
less militarily — the  Cheyenne  helicopter, 
MBT-70  tank.  Safeguard  ABM  system  and 
others — the  total  wovUd  be  many  billions  of 
dollars  more.  I  plan  to  place  the  additional 
amount  In  the  record  as  soon  as  It  Is  com- 
piled. 

Those  who  are  able  to  force  violations  of 
good  industrial  practice  so  as  to  rush  Into 
production  new  weapons — such  as  the  TPX, 
Cheyenne  and  C-6A — ^later  find  it  impossible 
to  Impose  the  shop  requirements  needed  for 
efficiency  and  economy:  In  fact  some  wo\ild 
appear  to  welcome  a  lack  of  normal  shop 
discipline.  It  covers  mistakes,  and  in  that 
way  creates  a  justification  for  cost  overruns. 
In  Its  extreme  form,  this  frame  of  mind 
produces  a  ciulous  kind  of  backward  reason- 
ing. Instead  of  beginning  with  an  accurate 
view  of  potential  enemy  capabilities,  and 
deriving  from  that  a  requirement  for  Amer- 
ica's defense  needs,  then  buying  what  is 
needed     with     maximum    efficiency,    these 
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"rushers"  start  with  a  need  to  spend  mbney 
in  order  to  show  resolve,  work  backward  to    ^ 
the  need  for  a  new  and  even  more  expensive    • 
weapon  system,  then  concoct  the  threat  to 
justify  the  always  expensive,  and  often  un- 
necessary, program  in  question. 

The  Armed  Services  Committee,  of  which 
at  the  request  of  Chairman  Stennis  I  have 
been  serving  as  Acting  Chairman,  reported 
last  Thursday  the  annual  Defense  Author- 
ization BUI. 

The  Committee  recommended  a  reduction 
of  $1,611  billion  In  R&D  and  procurement 
and  156,100  in  active  duty  military  man- 
power slots. 

These  reductions  would  appear  both  pru- 
dent and  justified;  and  I  earnestly  solicit 
your  support  for  them. 

After  said  reductions,  the  figure  is  less 
than  $3  million  above  the  bill  that  has 
already  been  passed  by  the  House. 

In  additional  areas  the  Committee,  at 
times  by  a  majority  vote  of  one,  failed  to 
make  certain  reductions  which  to  me  are 
not  only  justifiable  but  necessary  if  we  are  to 
have:  (1)  a  strong  and  disciplined  defense 
program,  (2)  a  strong  economy,  and  (3)  pub- 
lic support  for  what  Is  necessary. 

MANPOWm 

The  Committee  recommended  unani- 
mously a  reduction  In  the  active  armed 
forces  of  156,100  below  the  original  request  of 
the  Defense  Department;  a  reduction  of  but 
7  percent  at  the  end  of  a  long  and  expensive 
war. 

As  we  know  today.  Defense  manpower  cost 
consumes  about  56  percent  ef  the  total  De- 
fense budget;  and  if  various  Indirect  costs 
such  as  medical  programs  and  housing  con- 
struction are  Included,  the  figure  approaches 
two-thirds.  (Reports  presented  to  the  Com- 
mittee estimate  the  Soviets  spend  from  one- 
fourth  to  one-third  of  their  defense  budget 
on  manpower.) 

Primarily  because  of  manpower  cost  In- 
creases, next  year  this  country  wiU  be  facing 
an  overall  Defense  Department  appropriation 
request  of  close  to  $90  billion;  well  over  $100 
billion  before  the  end  of  this  decade. 

There  are  but  two  basic  ways  to  reduce 
manpower  costs.  One  Is  to  reduce  the  number 
of  people,  the  other  to  reduce  the  cost  per 
man. 

With  respect  to  cost  per  man,  the  Armed 
Services  Committee  Is  currently  reviewing 
much  of  its  basic  personnel,  grade  structure, 
and  retirement  legislation;  and  proposals 
from  the  Department  of  Defense  have  been 
promised  with  respect  to  the  over  13  billion 
dollars  of  annual  cost  of  the  civilians  cur- 
rently In  the  Defense  Department. 

This  basic  and  complex  legislation  must  be 
restructured  If  there  is  to  be  any  significant 
reduction  in  the  cost  per  man;  so  let  us  hope 
that  a  number  of  fundamental  reforms  are 
approved  before  the  end  of  this  Congress.  Un- 
fortunately, however,  the  process  of  changing 
such  legislation — aftectlng  mUltary  force 
structure  through  changed  retirement  Incen- 
tives, adjusted  ratios  of  officers  to  enlisted 
men,  etc. — takes  time. 

In  the  short  run  there  is  but  one  remedy: 
to  reduce  the  number  of  bodies  in  the  armed 
forces.  This  summer  the  Committee  studied 
the  Issue  carefully,  and  thereupon  recom- 
mended this  7  percent  overall  reduction,  to 
be  apportioned  between  the  various  Services 
and  defense  functions  as  deemed  best  by  the 
Secretary  of  Defense. 

An  issue  that  can  only  bear  significantly 
on  cost,  which  was  considered  by  the  Com- 
mittee In  recommending  the  above  reduction, 
Is  the  difficulty  the  Services  are  experiencing 
in  reaching  their  recruiting  goals  for  the  all- 
volunteer  force. 

Last  July  28  the  Secretary  of  the  Army 
announced  that  the  Army  was  falling  short  of 
Its  recruiting  goals  by  about  2,000  men  per 
month;  and  the  Army  was  already  about  14,- 
000  short  of  Its  planned  strength  as  of  the 
end  of  FY  1973.  To  a  lesser  extent,  the  Navy 
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and  Marine  C^rps  are  also  falling  short  in 
their  recruiting. 

If  the  Army  Is  not  reduced  from  the  level 
Initially  requested  by  the  Department  of  De- 
fense, It  will  need  41,000  more  volunteers 
In  FY  1974  than  It  received  in  FY  1973 — a 
2"  percent  Increase.  Statistics  like  these 
make  It  difficult  to  understand  why  a  mod- 
erate 7  percent  manpower  reduction  Is 
called  "folly"  or  "staggering  and  unaccept- 
able". 

As  its  report  on  the  authorization  bill 
makes  clear,  the  Conm:ilttee  recommends 
that  the  Secretary  take  virtually  all  of  the 
proposed  7  percent  reduction  from  support 
forces  rather  than  from  combat  forces.  Areas 
such  as  headquarters,  base  operating  sup- 
port, communications  and  Intelligence,  cer- 
tain enlisted  aides,  and  other  categories  pro- 
vide ample  opportunity  for  reductions  with- 
out cutting  Into  necessary  combat  forces. 

It  is  Interesting  to  note  that,  immedi- 
ately following  the  Committee's  favorable 
recommendation  on  these  reductions,  we  re- 
ceived a  letter  from  the  Navy  which  stated. 
In  effect,  that  any  reductions  In  the  Navy 
would  have  to  be  taken  from  combat  forces 
rather  than  from  support  forces;  and  that 
this  '  relatively  modest  personnel  reduction 
proposed  by  the  Committee  would  "take 
the  U.S.  Navy  effectively  out  of  the  competi- 
tion with  the  Soviet  Union  for  maritime 
power  and  make  the  interests  of  the  U.S. 
hostage  to  Soviet  good  will." 

This  reaction  would  appear  to  be  a  per- 
fect case  study  of  what  Is  basically  wrong 
with  the  attitude  toward  manpower  man- 
agement that  Is  presently  characteristic  of 
the  thinking  In  the  Department  of  De- 
fense. Actually,  the  Navy  Is  Increasing  its 
request  for  support  faanpower  between  the 
Fiscal  Years  1973  and  1974,  but  at  the  same 
time  reducing  both  its  number  of  ships  and 
Its  overall  manpower. 

Extraordinarily  sharp  •  manpower  cost  In- 
creases— the  cost  per  man  has  doubled 
since  1967 — and  Increasing  recruiting  diffi- 
culties as  the  result  of  the  Introduction  of 
the  all-volunteer  force,  both  nail  down  the 
fact  that  mUltary  manpower  management 
cannot  protect  fat  at  the  expense  of  muscle. 

For  a  more  detailed  discussion  of  man- 
power Issues,  we  recommend  reading  pages 
129-151  of  the  Armed  Services  Committee 
report  of  this  year  on  the  authorization  bill. 

It  was  the  unanimous  opinion  of  the  Com- 
mittee that  Its  recommended  manpower  re- 
ductions were  sound;  and  we  earnestly  hope 
for  reductions  In  the  appropriations  bill  that 
are  commensurate  with  this  unanimous 
recommendation. 

THK  TKIOENT   StTBMARINZ 

I  turn  now  from  a  subject  where  we  be- 
lieve the  Committee's  decision  was  right  to 
one  where  many  Committee  Members  be- 
lieve It  was  wrong;  In  fact,  our  position  lost 
by  the  narrowest  of  margins,  one  vote. 

The  recent  history  of  the  Trident  sub- 
marine program  deserves  some  detailing, 
because  It  Is  an  excellent  case-study  In  un- 
businesslike, extravagant,  and  wastefiU 
military  ^)ending. 

As  late  as  September,  1971,  the  Defense 
Department  had  an  orderly  businesslike  pro- 
gram for  modernization  of  the  Navy's  under- 
water missile  submarine  fleet.  As  needed,  the 
Trident  I  missile  (formerly  called  Extended- 
Range  Poseidon  or  EXPC)  was  to  be  devel- 
oped and  fitted  Into  Poseidon  submarines. 

Because  of  Its  1,600  mUe  greater  range  as 
compared  to  the  Poseidon,  it  was  estimated 
that  the  Trident  would  provide  a  significant 
Increase  in  the  ocean  area  within  which 
United  States'  submarines  could  operate 
while  on  station.  The  unprecedentedly  ex- 
pensive Trident  submarine — each  costing  a 
half  bUllon  dollars  (not  mUllons,  blUlons) 
more  than  the  previously  most  expensive 
ship  in  world  history,  the  latest  nuclear  car- 
rier—and the  planned  Trident  n  missile  were 
to  be  delayed  untU  the  early  igsO's. 
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Without  commitment,  they  were  to  be  con- 
sidered as  possible  later  replacements  for  the 
Polaris/ Poseidon  fleet. 

Last  year,  however,  for  reasons  we  have 
never  been  able  to  fully  understand,  a  lobby- 
ing effort,  the  most  intetxse  In  my  twenty- 
eight  years  in  Government,  was  undertaken; 
and  thereupon  normal,  businesslike,  order  in 
the  Trident  planned  production  program 
went  out  the  window. 

A  sensible  orderly  Trident  program  was 
altered  to  combine  procurement  with  devel- 
opment, apparently  in  order  that  this  sub- 
marine could  be  ofterable  in  1978  rather  than 
2  or  3  years  later. 

From  the  standpoint  of  good  shop  practice, 
consider  the  fact  that  under  this  accelerated 
product  in  program,  all  10  Trident  subma- 
rines will  be  funded  and  under  construction 
before  the  first  one  is  completed. 

This  extraordinary  shift  in  production 
planning  is  exactly  opposite  to  the  "fly  be- 
fore buy"  program  concept  this  Administra- 
tion once  consistently  emphasized  would  be 
its  policy  as  the  result  of  the  tragic  multl- 
bllUon  dollar  waste  they  found  was  charac- 
teristic of  various  ship,  pilane,  and  tank 
programs. 

Nevertheless  an  effort  Is  now  being  made 
by  the  Defense  Department  to  justify  this 
accelerated  Trident  program  on  various 
grounds,  including  the  following:  Tridents 
would  eventually  replace  the  aging  Polaris/ 
Poseidon  submarines;  would  provide  tot 
United  States  basing  of  ballUtlc  nUssile  sub- 
marines; would  provide  an  Increased  sub- 
marine operating  area  as  a  hedge  against  pos- 
sible Soviet  breakthroughs  in  anti-submarine 
warfare;  and  would  support  future  SALT 
negotiations. 

Taking  up  these  assertions  in  order,  the 
Defense  Department  Itself,  as  well  as  other 
witnesses  before  the  Armed  Services  Com- 
mittee, have  established  that  the  Polaris/ 
Poseidon  submarines,  with  a  design  life  of 
20  years,  may  be  suitable  for  operation  up 
to  25  years  (outside  experts  have  estimated 
30  years).  Since  the  oldest  submarine  will 
not  reach  even  20  years  of  age  before  1979, 
there  is  no  justification  whatever  to  accel- 
erate this  program  because  of  aging. 

Because  the  Trident  I  missile  can  have  a 
range  of  4,500  miles  by  backflttlng  It  into 
Polaris/Poseidon  submarines,  these  Polaris/ 
Poseidon  submarines,  with  the  missile  In 
question,  could  also  be  based  In  the  United 
States. 

Backflttlng  the  Trident  mlssUe  into  Po- 
laris/Poseidon submarines  would  provide  an 
increase  in  ocean  operating  area  because  the 
long-range  Trident  I  missUes  are  what  In- 
crease the  operating  area,  not  the  un- 
precedentedly expensive  new  submarines. 
Furthermore,  the  Director  of  Defense  Ad- 
vanced Research  Projects  Agency  has  testi- 
fied that  the  patrol  area  would  increase  suf- 
ficiently with  Trident  I  mlssUes  to  pose  Im- 
mediate additional  problems  for  any  ASW 
sensor  that  can  now  be  conceived. 

Tlie  previous  program  would  constitute 
practical  and  imposing  evidence  to  the  So- 
viets that  the  United  States  was  developing 
an  orderly  replacement  for  the  Polaris/Po- 
seidon fleet.  We  do  not  add  to  our  "bargain- 
ing chips"  by  pursuing  a  hurried  and  there- 
fore premature  schedule  which  ultimately 
could  well  bring  damage  to  the  entire  sub- 
marine replacement  program. 

Purely  technical  considerations,  such  as 
objections  to  putting  all  our  nuclear  eggs  In 
a  relatively  very  fey  underwater  baskets, 
would  dictate  the  production  of  submarines 
designed  more  on  the  order  of  the  latest  So- 
viet submarines.  The  latter  have  12  launch- 
ers, as  against  16  for  the  Poseidon  and  24  for 
the  Trident. 

For  national  security,  which  do  we  want: 

a  few  large   submarines,   each   with   many 

launchers,  or  more  smaller  submarines,  each 

with  fewer  launchers? 

A   thorough   study  of   this  proposed   ac- 


celeration was  undertaken  last  year  by  the 
Research  and  Development  Subcommittee  of 
the  Committee  on  Armed  Services  (the  only 
detailed  study  made  by  any  Committee  of 
the  Senate). 

For  the  reasons  given,  the  facts  uncovered 
by  their  Investigation  supported  the  logic 
of  an  orderly  program  similar  to  the  Sep- 
tember, 1971,  Defense  Department  position. 

This  orderly  program,  however,  was  re- 
jected by  the  fuU  Committee,  as  the  result 
of  a  tie  vote. 

This  year,  the  Research  and  Development 
Sut>committee  recommended  by  a  unanimous 
vote  al  the  Senators  present,  going  back  to 
a  program  similar  to  the  September,  1971, 
DoD  Trident  schedule,  at  a  saving  this  year 
of  $885.4  million;  and  on  the  flrst  vote  last 
August  1,  the  position  of  the  Subcommittee 
was  supported  by  the  f»ill  Committee,  8  to  7. 

Later  I  was  informed  a  Senator  had 
changed  his  mind;  therefore  the  vote  on  Tri- 
dent Bhoiild  not  be  considered  final.  Accord- 
ingly, still  later,  the  Conunittee  voted  8  to  7 
against  the  Subcommittee  recommendation, 
and  approved  both  the  acceleration  and  the 
total  amount  of  money  that  bad  been  re- 
quested by  the  Department  of  Defense. 

The  Subcommittee  had  recommended  $642 
million  for  this  Trident  program  for  FY  1974. 
but  the  full  Conunittee  voted  the  full  request 
of  the  Defense  Department,  $1,527.4  mmion. 

It  is  our  understanding  that  the  Chairman 
of  the  Subcommittee,  Senator  Mclntyre. 
plans  to  introduce  an  amendment  to  reduce 
this  $1,627.4  million  to  the  Subcommittee's 
position  of  $642  million. 

This  amendment  would  delay  the  Initial 
operating  date  for  the  lead  submarine  from 
1978  to  1980.  Such  a  revised  funding  level 
would  also  permit  a  speed-up  in  the  program 
to  fit  Poseidon  submarines  with  the  Trident 
missile. 

That  valuable  and  relatively  Inexpensive 
badge  against  Soviet  anti-submarine  warfare 
Improvements  was  deliberately  slowed  down 
by  the  Defense  Department,  at  the  same 
time  the  far  more  expensive  new  submarine. 
Trident,  was  accelerated. 

I  believe  the  position  of  th^  Research  and 
Development  Submarine — again,  the  only 
Senate  Committee  to  study  the  matter  In 
depth — Is  a  sensible  and  prudent  alternative 
to  the  wasteful,  hurried,  concurrent  program 
successfully  lobbied  for  by  the  Department 
of  Defense  after  the  Subcommittee  had  made 
its  report. 

In  the  Interest  of  sound  business  manage- 
ment,   I    urge    adoption    of    the    Mclntyre     , 
amendment. 

SAM-D 

Another  major  program  where  tl^e  full 
Committee's  recommendation  Involves  un- 
necessary expenditures  is  the  full-scale  devel- 
opment of  the  SAM-D  surface-to-air  missile. 
The  cost  of  that  program  this  year  will  be 
$194.2  million,  a  further  major  step  toward 
what  ultimately  will  be  another  multi-billion 
dollar  program. 

As  was  true  of  the  famotis  and  now  aban- 
doned ABM  system — abandoned  at  a  cost  al- 
ready to  the  taxpayers  of  $5.1  billion  dollars — 
SAM-D  has  been  a  system  In  search  of  a 
mission. 

This  system  was  conceived  originally  to  be, 
in  part,  a  limited  type  of  ABM,  particularly 
for  defense  against  tactical  nuclear  weapons. 
That  explains  some  of  Its  technical  features, 
features  which  are  now  less  than  desirable 
for  its  current"^ mission,  a  field-deployed  mis- 
sile system  designed  to  protect  troops  from 
attacking  aircraft. 

For  several  years  SAM-D  appeared  to  have 
been  given  a  strategic  air  defense  role,  pro- 
tecting the  continental  United  States  from 
bomber  attack.  Recently,  however,  this  ra- 
tionale has  been  fading  into  the  shadows; 
and  sensibly  so. 

Strategic  bomber  defense  by  means  of  a 
sophisticated  surface-to-air  missile  Is  dif- 
ficult to  justify,  especially  In  that  we  have 
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decided  not  to  deploy  an  ABM  system  in  ef- 
fort to  defend  the  continental  United  States 
against  strategic  missiles.  There  Is  Justifica- 
tion for  maintaining  limited  air  defenses  to 
protect  oiir  air  space  from  unauthorized  In- 
trusions,  but  modem  manned  fighter  inter- 
ceptors could  handle  suctv  a  need  far  more 
effectively. 

The  SAM-D  program  is  one  more  illustra- 
tion of  the  problems  of  concurrency  and  mis- 
directed technical  capabilities  that  have  been 
characteristic  of  so  many  weapon  system 
failures. 

Two  Important  technical  features  of  this 
system,  the  guidance  system  and  the  fusing, 
are  not  scheduled  for  flight  testing  until  late 
in  Its  development  program. 

The  capability  to  track  and  fire  several 
missiles  simultaneously,  a  hold-over  Irom  Its 
early  days  as  a  partial  ABM,  is  not  ks  im- 
portant in  any  air  defense  as  a  rapid-reload 
capability;  and  the  reload  capability  of  the 
SAM-D  is  considerably  slower  than  that  of 
the  improved  HAWK  missile  ^t  is  intended  to 
replace. 

Since  the  primary  mission  of  the  proposed 
SAM-D  is  to  protect  troops  In  the  field  In 
such  high-threat  areas  as  Europe,  It  would 
seem  plausible,  If  such  a  system  is  desirable 
In  Europe,  that  our  allies  would  either  (1) 
participate  in  the  costly  develc^ment,  or 
(2)  consider  similar  systems. 

They  are  doing  neither,  because,  we  were 
told,  they  consider  the  system  too  complex 
and  too  expensive. 

I  recommend  this  funding  for  this  program 
be  terminated  before  we  get  so  far  Into  Its 
development  that,  once  again,  we  will  hear 
the  old  familiar  argument  that  we  cannot 
afford  to  cancel  because  we  have  already 
spent  so  much. 

MILJTART   Am   TO   SOITTBEAST   ASIA 

In  1966,  as  a  result  of  heavy  escalation  of 
the  Vietnam  war,  certain  military  aid  to 
Southeast  Asia  began  to  be  channeled 
through  the  Defense  budget  rather  than 
through  the  normal  flUitary  Assistance  Pro- 
gram; and  this  method  of  mUltary  aid  stUl 
continues  for  two  Southeast  Asia  countries. 
South  Vietnam  and  Laos.  That  is  true  even 
though  the  original  Justification — an  integral 
logistics  system  for  America.  South  Vietna- 
mese and  Laotian  forces— ended  during  the 
last  fiscal  year. 

This  year  the  Administration  has  re- 
quested an  authorization  of  $1.6  billion,  plus 
an  appropriation  of  $1,185  billion,  for  mili- 
tary aid  to  South  Vietnam  and  Laos.  These 
funds  should  have  been  recj^uested  as  part 
of  the  normal  military  aid  appropriation  that 
Is  reviewed  by  the  Foreign  Relations  Com- 
mittee. 

The  Foreign  Military  Sales  and  Assistance 
Act  pas£«d-the  Senate  June  26th  of  this  year. 
This  Act  stipulates  that  the  funding  of  mili- 
tary aid  for  the  two  countries  in  question 
be  returned  to  normal  military  aid  channels; 
and  after  studying  the  matter,  as  a  member 
of  both  committees,  I  agree  with  the  ap- 
proved legislation. 

The  view  of  the  Armed  Services  Conunlttee, 
however,  was  that,  at  least  for  FY  1974,  mili- 
tary aid  funds  for  Laos  and  Vietnam  should 
remain  in  the  Defense  budget;  and  the  Com- 
mittee recommended  a  reduction  In  the  $1.6 
billion  authorization  request  to  $952  million. 

As  but  one  Indication  of  the  lack  of  any 
real  control  over  these  funds  to  Vietnam  and 
Laoe,  it  has  never  been  possible  for  the 
Armed  Services  Committee  to  find  out  Just 
what  share  of  said  funds  are  spent  In  ^ach 
of  these  two  countries  for  specific  goods  and 
services.  Staff  analysis  indicates,  however, 
that  approximately  $300  million  of  the  $962 
million  would  be  used  to  pay  South  Viet- 
namese and  Laotian  soldiers,  for  rations  and 
petroleum  supplies. 

Whatever  arguments  could  be  made  about 
the  need  for  ammunition  and  weapon  mod- 
ernization during  wartime,  how  in  the  name 


of  common  sense  can  we  rationalize  continu- 
ing to  pay  the  salaries  of  South  Vietnamese 
and  Laotian  troops;  or  heavy  cost  for  food 
and  fuel,  especially  In  face  of  the  now  all 
too  well  known  shortages  in  this  country? 

Is  not  a  country's  national  resolve  demon- 
strated by  Its  willingness  to  pay  its  own 
armed  forces? 

Perhaps  some  of  the  funds  approved 
through  other  channels  for  the  purchase  of 
consumer  goods  In  Laos  and  South  Vietnam 
could  be  used,  by  them,  to  purchase  military 
rations  and  gasoline. 

P-14 

This  year,  the  Committee  approved  a  re- 
ductlen  of  $505.4  million  in  the  F-14  pro- 
gram, leaving  $197.6  million  of  the  $703  mil- 
lion requested  by  the  Department  of  Defense. 
This  recommendation  appeared  an  Important 
step  In  the  effort  of  Congress  to  obtain  some 
control  over  this  aircraft  program. 

It  is  our  understanding  the  Navy  and  con- 
tractor have  now  reached  contract  agree- 
ment. Apprehensive  about  this  possible  "bail 
out",  we  look  forward  to  noting  the  details 
of  any  contract  agreement,  especially  In  that 
costs  of  the  plane  have  been  accelerating 
sharply  and  the  contractor  Is  both  behind 
schedule  and  in  financial  difficulty. 

When  before  the  Committee  last  April  12, 
the  Conunandant  of  the  Marine  Corps  testi- 
fied "At  the  present  time  I  prefer  the  P-4J 
with  maneuvering  slats  ....  I  do  not  need 
the  P-14  because  the  price  has  gone  up  to 
where  in  my  opinion  the  Marine  Corps  can- 
not afford  them".  At  this  hearing,  however, 
the  Chief  of  Naval  Operations  emphasized 
the  Importance  of  the  P-14  to  Joint  Navy- 
Marine  operations. 

Subsequently,  as  P-14  difficulties  mounted, 
and  the  Navy  apparently  realized  the  grow- 
ing damage  Incident  to  the  steadily  mount- 
ing cost,  every  effort  watf  made  to  increase 
the  number  of  aircraft,  %  as  to  reduce,  at 
least  in  theory,  the  unit  cost. 

Thereupon  on  June  19,  the  Secretary  of  the 
Navy  testified  that  he,  the  Chief  of  Naval 
Operations  and  the  Commandant  of  the  Ma- 
rine Corps  had  developed  a  "mutual  opinion 
that  a  common  fighter  should  be  produced 
and  procured  at  this  time  for  both  Services." 

The  Chief  of  Naval  Operations  developed 
a  rather  novel  scenario  to  match  this  need. 
Aircraft  carriers  would  leave  the  Marines  at 
the  beach  to  go  fight  at  sea.  This,  they  say, 
would  require  the  Marines  to  have  F-14s  so 
as  to  protect  the  beachheads  from  sopiilstl- 
cated  threats  for  which  they  also  say  only 
the  P-14  would  have  the  proper  character- 
istics. 

This  again  illustrates  the  backward  rea- 
soning discussed  earlier;  namely.  Defense 
knows  there  Is  need  for  more  money — in  this 
case  so  as  to  keep  a  contractor  in  business; 
so  a  threat  is  developed  which  would  Justify 
putting  up  the  additional  money  for  the 
weapons  in  i|uestlon. 

As  a  result  of  this  type  of  reasoning,  we 
are  now  left  with  a  supposedly  lean  and 
mean  Marine  Corps — the  Service  which 
prides  itself  on  austerity — planning  to  hit 
the  beach  with  the  most  complicated  of  all 
fighter  planes,  a  plane  it  Is  now  clear  will 
cost  somewhere  between  $20  million  and  $30 
million  apiece. 

STKATXGIC  BOMBERS 

This  year  the  Department  of  Defense  re- 
quested $473.5  million  to  continue  the  devel- 
opment of  the  B-1  strategic  bomber;  but, 
recognizing  difficulties  that  have  also  devel- 
oped In  that  new  plane,  the  Committee  rec- 
ommended a  reduction  of  $100  million  in  the 
program. 

Last  April  the  Committee  received  testi- 
mony from  the  Air  Force  that  there  were  no 
difficulties  In  the  B-1  program.  Three 
months  later,  however,  July  12th,  the  CoA- 
mittee  was  Informed  that  serious  problems 
had  developed  In  the  B-1  design,  therefore, 
certain  production  decisions  would  have  to 
be  delayed  at  least  a  year. 


The  overall  increase  In  the  program  was 
$344  million.  This  means  th<  unit  cost  for 
this  B-1  aircraft  Is  already  estimated  to  be 
$56  million  per  plane.  Let  the  record  show 
that  ultimate  costs  are  estimated  to  be  far 
higher. 

With  bugs  finally  worked  out  on  the  FB- 
111  l>omber,  a  bomber  which,  with  the  ever 
increasing  efficiency  of  air  refueling,  has  true 
strategic  range,  should  we  not  be  realistic 
about  the  difficulties  involved  in  going  ahead 
with  yet  another  aircraft  that  already  is 
costing  in  the  neighborhood  of  a  billion  dol- 
lars per  squadron? 

We  already  have  an  advanced  strategic 
bomber  which  can  penetrate  enemy  air  space 
both  low  and  fast,  with  the  most  advanced 
avionics.  To  keep  the  production  line  open  for 
this  aircraft,  and  not  foreclose  the  option  of 
using  any  of  its  versions  in  the  future,  the 
Committee  added  funding  to  this  year's  bill 
for  12  F-lll's,  at  a  cost  of  $158.8  willllon. 

The  primary  mission  of  any  strategic  air- 
craft carrying  nuclear  weapons  is  deterrence. 
That  Is  now  served  by  presenting  the  enemy 
with  a  variety  of  possible  types  of  retaliation. 
In  this  way  they  could  never  be  sure  that 
some  parts  of  a  retaliatory  strike  would  not 
penetrate. 

We  now  have  for  consideration  four  major 
deterrent  systems:  (1)  strategic  bombers,  (2) 
Intercontinental  Ballistic  Missiles  (ICBMs), 
(3)  Submarine  Launched  Ballistic  Missiles 
(SLBMs)  and  (4)  Forward  Based  Aircraft 
(FBAs). 

Although  the  B-1  might  be  somewhat  more 
effective  than  any  other  plane.  In  that  the 
program  has  developed  additional  problems  it 
would  appear  logical  to  watch  the  growing 
cost  of  what  it  is  already  clear  will  be  the 
most  expensive  of  all  airplanes. 

Let  us  recognize  also  the  many  other  weap- 
on systems  that  have  been  developed  and  are 
In  use  to  destroy  a  possible  enemy.  Everyone,, 
especially  the  already  overburdened  taxpay- 
er, would  agree  it  is  only  necessary  to  destroy 
an  enemy  once. 

We  plan  now  to  discuss  the  SCAD  (Sub- 
sonic Cruise  Armed  Decoy)  prograQi,  which 
Illustrates  an  issue  referred  to  at  the  begin- 
ning of  this  testimony. 

After  the  Deputy  Secretary  of  Defense  ter- 
minated the  existing  development  program 
last  JiHy  6,  and  so  notified  Congress,  on  Au- 
gust 6  the  Committee  reminded  the  Depart- 
ment of  Defense  that  $210  million  was  avail- 
able in  various  Research  and  Development 
programs  to  explore  the  technology  for  long- 
range  cruise  missiles  such  as  SCAD  and  the 
Navy  SCM  (Strategic  Cruise  Missive) . 

The  reasons  behind  the  decision  of  the  De- 
fense Depso^ment  to  cancel  the  SCAD  de- 
velopment program  were:  (1)  development 
costs  had  skyrocketed  to  $700  million  and 
(2)  the  program  unit  costs  for  either  the 
missile  or  the  decoy  had  now  Increased  to 
some  $1  million  apiece. 

In  spite  of  urging,  if  not  actual  directives, 
from  the  Congress,  the  Air  Force  continued 
to  develop  this  program  solely  as  a  decoy. 
Instead  of  developing  the  dual  role  of  decoy 
and  long-range  standoff  missile;  and  some 
believe  this  continued  resistance  was  so  as 
to  avoid  having  a  long-range  alr-to-surface 
missile  which  might  Justify  a  standoff  bomber 
that  would  complete  with  the  B-1. 

The  Committee  Report  states  this  Is  now 
"generally  recognized."  If  true,  it  is  but  an- 
other example  of  a  Service  allowing  a  possibly 
desirable  program  to  be  sacrificed  because  of 
Its  potential  competition  with  a  even  more 
expensive  larger-scale  development  effort. 

CVN-70 

In  this  year's  authorization  bill  the  Navy 
requested  $3.9  billion  for  shipbuilding,  about 
$1  billion  more  than  appropriated  last  year. 
Much  of  this  Increased  request  is  becaiise  of 
the  CVN-70,  the  new  nuclear  aircraft  carrier, 
that  is  being  proposed. 

Apparently  the  Navy  desires  a  force  oi  15 


September  17,  1973 

carriers  Into  the  lOBO's  and  beyond,  this  ac- 
cording to  testimony  last  year  before  the 
Armed  Services  Committee;  but  It  Is  also 
clear  from  that  testimony  that  the  Depart- 
ment of  Defense  plans  for  only  12. 

If  there  are  already  12  modern  carriers 
available  in  the  1980's  without  building  this 
additional  CVN-70,  surely  the  United  States 
could  delay  beginning  the  construction  of 
another  carrier  untU  the  latter  U  needed  as 
a  replacement;  and  that  would  save  $657 
mUUon  in  the  Defense  budget  for  thU  year. 
In  addition,  some  portion  of  the  $299  million 
authorized  last  year  could  be  saved,  because 
only  about  $10  million  of  this  latter  money 
had  been  expended  as  of  last  June  30th. 

At  this  time  there  are  In  existence,  or  under 
construction,  three  nuclear  carriers,  as  well 
as  eight-post-war  Forrestal  class  carriers. 

In  addition,  there  Is  a  twelfth  carrier,  the 
Midway,  which  was  commissioned  shortly 
after  World  War  II.  This  latter  carrier  was 
completely  rebuilt  In  the  late  1960's,  and  re- 
commissioned  in  1970. 

The  completeness  of  this  rebuUding  Is 
demonstrated  by  the  cost — $202  mUllon,  a 
figure  which  approaches  the  cost  of  construc- 
tion of  a  new  carrier  during  the  same  years 
(the  carrier  J  P  Kennedy,  constructed  during 
this  period,  cost  $277  million). 

Shortly  after  the  Midway  was  commis- 
sioned three  years  ago,  the  Navy  issued  the 
following  press  release. 

"Midway's  conversion  was  the  most  com- 
prehensive modernization  ever  made  to  a 
VS.  Navy  ship.  She  will  be  capable  of  han- 
dling the  largest  and  most  complex  carrier 
aircraft  and  weapons  systems  in  the  Navy's 
arsenal  through  the  1980's." 

If  this  statement  Is  true,  then  a  force  of 
12  modern  carriers,  as  required  through  the 
1980's  under  present  plans  of  the  Depart- 
ment of  Defense,  would  not  require  the  con- 
struction of  the  CVN-70,  or  any  other  new 
carrier,  for  a  number  of  years. 

Last  year  the  Chief  of  Naval  Operations, 
faced  with  the  implication  of  these  facts, 
rejected  this  1970  Navy  statement.  But  If  the 
Navy  was  even  partially  right  at  that  time — 
If,  for  example,  the  Midway  would  be  service- 
able even  half-way  through  the  lOSO's — the 
construction  of  this  CVN-70,  or  any  other 
follow-on  carrier,  could  well  be  delayed  until 
the  late  1970's. 

CONCLUSION 

The  reductions  recommended  by  the  Armed 
Services  Committee,  Including  the  reduction 
In  manpower,  total  just  under  $2  b|Alon. 

Further  reductions  proposed  by  some  Com- 
mittee members,  including  myself,  would 
total  nearly  another  $2  billion. 

The  record  will  verify  that  over  the  years 
no  Member  of  Congress  has  been  more  for  our 
submarine  program  than  I.  My  objection  to 
the  proposed  Trident  program  is  based  on 
this  policy  of  rushing  the  production  pro- 
gram before  one  prototype  has  been  com- 
pleted; and  this  apprehension  about  what  It 
could  do  to  future  submarine  programs  Is  In- 
creased by  th9  recent  public  announcement 
of  major  trouble  with  the  Poseidon  missiles. 

When  submarines  are  talked  of  vis  a  via 
Soviet  developments,  it  Is  emphasized  they 
have  more  submarines  than  tj^s  country. 
But  when  additional  aircraft  offers  are  re- 
quested, no  mention  is  made  of  the  fact  that 
in  this  field  we  outnumber  the  Soviets  at 
least  15  to  1. 

At  this  point,  may  I  respectfully  present 
to  the  Committee  that  the  nearly  $4  billion 
reduction  proposed  Is  much  less  than  one- 
third  of  the  $14  biUlon  reduction  recom- 
mended recently  by  responsible  outside  wit- 
nesses before  our  Conunltttee. 

To  date  we  have  not  discussed  in  any  detail 
that  new  and  all-Important  element  of  na- 
tional defense — nuclear  weapons. 

A  year  ago  last  Aug^ust,  this  Administra- 
tion Issued  a  pamphlet  which  showed  that, 
whereas  In  1§72  the  Soviets  had  2,500  nuclear 
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warheads  to  our  6,000,  under  present  plans, 
by  1977 — ^five  years — the  Soviet  nuclear  stock- 
pile win  Increase  to  4,000  warheads,  and  the 
United  States'  nuclear  stockpile  will  have  in- 
creased to  10,000. 

No  doubt  this  ratio  In  our  favor  could  be 
reduced,  or  even  changed,  but  then  the  logic 
of  the  basic  theory  of  "overkill"  comes  into 
the  picture.  What  difference  does  it  make 
whether  we  can  destroy  the  Soviet  Union  a 
thousand  times  over,  and  they  us  only  five 
hundred  times,  or  vice  versa? 

In  this  connection,  the  Hiroshima  bomb, 
which  destroyed  that  city  and  tens  of  thou- 
sands of  lives  in  a  matter  of  seconds,  had  a 
capacity  14  kllotons.  Over  99  percent  of  this 
U.S.  nuclear  stockpile  has  a  destructive  ca- 
pacity far  greater  than  any  14  kliotons,  run- 
ning up  into  megatons. 

The  question  naturally  arises,  how  many 
times  does  an  enemy  or  a  city  have  to  be 
destroyed  in  order  to  be  destroyed? 

The  Impact  of  this  new  major  techno- 
logical development  in  warfare  is  further 
emphasized  by  the  fact  the  nuclear  stock- 
pile we  have  available  today  against  a  pos- 
sible aggressor  is  many  thousand  times 
greater  in  TNT  equivalent  than  all  the  ton- 
nage we  dropped  over  Europe,  Japan  and 
everywhere  else  during  the  some  four  years  It 
took  to  win  World  War  n. 

As  evidence  of  the  Importance  of  curtail- 
ing the  current  clearly  extravagant  mood  In 
the  Defense  Department  and  imposing  at 
least  some  sense  of  discipline,  consider  the 
fact  that  the  production  cost  of  a  nuclear 
shell  for  an  artillery  piece  is  over  seven  thou- 
sand times  greater  than  the  production  cost 
of  a  conventional  shell  for  the  same  gun 
barrel. 

Based  on  these  facts  and  our  growing  prob- 
lems at  home,  all  of  which  require  money  as 
an  essential  part  of  solution,  should  we  not 
Insist  that  hard  choices  be  made  as  we  con- 
sider the  various  competing  resource  claims? 

If  nothing  but  that  basic  tenet  is  recog- 
nized in  the  budget  we  are  now  asked  to 
approve  for  the  Defense  Department,  as  I 
see  it,  we  will  have  lived  up  to  the  trust  the 
people  have  placed  in  us  with  respect  to  the 
proper  utilization  of  their  taxes.  In  the  In- 
terest of  true  national  security,  however,  we 
have  the  right,  the  duty,  to  make  a  decision 
as  to  what  is  not  needed,  and  to  demand  that 
what  we  agree  Is  needed,  in  personnel  and 
procurement,  be  achieved  with  maximum  ef- 
ficiency at  minimum  cost. 

Thank  you,  Mr.  Chairman  and  Members  of 
the  Committee,  for  your  gracious  courtesy  in 
listening  to  this  testimony. 


CUTTING  THE  DEFENSE  BUDGET 

Mr.  MANSFIELD.  Mr.  President,  the 
Charlotte  Observer,  of  Charlotte,  N.C., 
under  date  of  Sunday,  September  9, 1973, 
published  an  editorial  with  the  first  title, 
"Civilian  Employment  Swells";  and  a 
second  title,  the  main  one,  "Defense 
Budget  Can  Be  Cut." 

In  that  editorial  it  is  stated  that  the 
Pentagon  employs  one  civilian  for  every 
two  servicemen. 

It  states  further: 

A  Senate  Armed  Services  proposal  calls 
for  an  across-the-board  cut  of  7  percent  in 
military  manpower  but  would  allow  the  gen- 
erals and  admirals  to  decide  where  to  make 
the  cuts.  Such  a  reduction  would  reduce 
manpower  by  156,000  and  save  another  $1.6 
billion.  I 

Statistics  suggest  the  military  establish- 
ment could  stand  such  a  reduction  without 
"weakening"  America's  defensive  posture. 
The  Pentagon  now  has  1,000  more  colonels. 
Navy  captains,  generals  and  admirals  for  a 
toUl  force  of  2.2  million  than  it  did  In  1945, 
when  the  military  force  numbered  14.7  mil- 
lion. The  Pentagon  Is  top-heavy  In  brass. 
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It  is  also  top-heavy  in  high-grade  civil 
servants,  Q-15'8  who  earn  more  than  nuclear 
submarine  commanders  yet  bear  few  of  the 
responsibilities  of  such  a  rank.  The  number^ 
of  OS-15's  and  OS-16's,  who  earn  between 
$27,000  and  $39,000  a  year,  has  doubled  since 
1961. 

The  Congress  might  find  real  budget-cut- 
ting gold  if  it  asked  the  Pentagon  to  ac- 
count for  the  necessity  of  such  a  force. 

In  cutting  the  defense  budget  there,  the 
Congress  could  be  talUng  Mr.  Nixon  at  his 
own  word.  Last  November,  in  defending 
American  troop  commitments  overseas,  Mr. 
Nixon  conceded  the  Pentagon's  "masses  of 
civilian  employes  who  are  getting  In  each 
other's  way  .  .  .  are  going  to  have  to  take  a 
thinning  down." 

Two  weeks  ago  at  San  Clemente,  the  Presi- 
dent spoke  about  his  desire  "to  cut  down  the 
size  of  this  government  bureaucracy  that 
burdens  us  so  greatly."  The  Pentagon's  civil- 
ian labor  force  is  as  large  as  that  of  the 
Agriculture,  Treasury,  HEW  and  the  Postal 
Service  combined. 

We  hope  that  in  the  conciliatory  mood  of 
both  the  White  House  and  the  Congress  as 
evidenced  last  week,  the  posturing  over  de- 
fense appropriations  yields  to  a  hard-eyed 
look  at  the  possibilities  for  cutting  the  "fat" 
but  not  the  muscle  out  of  defense  requests. 

Mr.  President,  I  ask  unanimous  con- 
sent to  liave  the  entire  editorial  printed 
in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Civilian  Employment  Swells — ^Defense 
BmxiET  Can  Be  Cut 

In  his  press  conference  last  week.  Presi- 
dent Nixon  again  chastised  Congress  for 
"busting  the  budget,"  but  warned  that  bis 
goal  of  reducing  federal  spending  does  not 
extend  to  the  Defense  Department.  Any  re- 
duction In  defense  expenditures,  he  said, 
would  weaken  America's  bargaining  position 
in  important  negotiations  coming  up  soon. 

Fresh  from  a  mid-session  recess  among 
their  constituents,  who  expressed  deep  con- 
cern about  inflation  and  the  nation's  econ- 
omy, congressmen  and  senators  probably 
share  the  President's  concern  about  federal 
spending,  but  they  are  not  likely  to  exclude 
military  and  defense  expenditures. 

Even  before  the  recess.  Congress  showed 
signs  that  it  wanted  to  whittle  away  at  the 
$85-plus  bUIlon  Mr.  Nixon  Is  seeking  for 
military  spending  in  fiscal  1974.  Worries  over 
spending  generally  should  encourage  that 
tendency. 

For  the  first  time  In  12  yeiCss  the  House  of 
Representatives  overruled  its  Committee  on 
Armed  Services  by  cutting  $1.9  billion  from 
a  defense-hardware  authorization  bill.  That 
bUl  is  now  before  the  Senate  Armed  Services 
Committee,  which  is  of  a  mood  to  make 
even  deeper  cuts. 

But  military  hardware  is  not  the  most 
inviting  target  for  the  budget  cutters.  MUl- 
tary manpower  is.  Fifty-six  per  cent  of  the 
$85  billion  requested  for  the  Pentagon  would 
go  for  personnel.  And  not  all  the  personnel 
is  In  uniform.  The  Pentagon  employs  one 
civilian  for  every  two  servicemen. 

Mr.  Nixon  has  successfully  turned  back 
every  effort  to  force  a  troop  reduction  on  the 
Pentagon,  but  the  Congress,  particularly  the 
Senate,  seems  more  determined  than  ever  to 
raise  the  question  again. 

A  Senate  Armed  Services  proposal  calls  for 
an  across-the-board  cut  of  7  per  cent  in  mili- 
tary manpower  but  would  aUow  the  generals 
and  admirals  to  decide  where  to  make  the 
cuts.  Such  a  reduction  would  reduce  man- 
power by  156,000  and  save  another  $1.6 
blUion. 

Statistics  suggest  the  mUltary  establish- 
ment could  stand  such  a  reduction  without 
"weakening"    America's    defensiye    posture. 
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rity to  an  open  society  are  integral  and 
Interdependent.  I  would  hope  that  we 
will  not.  by  the  specious  argument  of 
transferring — allegedly  transferring 
funds  to  so-called  domestic  needs  cuyrso 
close  to  the  bone  with  respect  to  defense 
expenditures  as  to  encourage  other  na- 
tions to  think  of  us  as  becoming  rapidly 
a  second-rate  or,  at  least,  a  No.  2  power. 
Therefore,  when  we  consider  new  weap- 
onry, it  is  necessary,  when  we  consider 
a  reduction  of  armament  vis-a-vis  the 
Soviet  Union,  that  we  retain  our  bar- 
gaining position  with  an  appreciation  of 
research  and  development.  We  should 
proceed  to  the  development  of  new  weap- 
ons in  the  proportion  that  we  need  them, 
but  be  prepared,  as  we  were  with  the 
ABM,  to  reduce  our  expenditures. 

Therefore,  I  hope  that  we  will  be  re- 
sponsible, that  we  will  be  carefuU,  and 
that  we  will  not  ground  the  case  simply 
on  the  argument  that  we  will  transfer 
the  funds  to  domestic  needs.  That  has 
already  happened.  Some  5  or  6  years  ago, 
we  were  spending  45  percent  of  our  budg- 
et on  defense  and  35  percent  on  domestic 


ing — our  MUiiary  ii^siaoiisnmeni.. 

Only  a  few  days  ago,  one  of  the  most 
distinguished  military  experts  of  oui 
time.  Admiral  Rickover,  was  in  my  ofiQce 
on  another  matter.  In  the  course  of  that 
visit,  he  argued  that  we  would  have  a 
stronger  military  force  if  we  literally 
cut  the  number  of  admirals  and  generals 
we  had  in  two. 

People  say,  "Well,  that  would  not  save 
a  lot  of  money."  Mr.  president,  they 
are  wrong,  it  would  save  a  lot  of  money 
in  a  number  of  ways.  Admiral  Rickover 
proposed  not  only  that  we  cut  by  50 
percent  the  number  of  admirals  and 
generals  we  have — or  flag  oflBcers,  which 
is  the  way  he  put  it — but  that  we  also 
eliminate  the  staff  along  with  the  ad- 
miral and  general.  The  admirals  and 
generals  are  not  alone;  they  have  very 
large  staffs.  Significant  savings 'could  be 
madeTin  that  area.  And  most  important 
the  example  would  be  catching. 

The  majority  leader  was  absolutely 
correct,  also,  when  he  pointed  out  that 
we  have  an  enormously  large  number 
of  civilians  In  the  Pentagon  in  propor- 
tion to  the  number  of  people  in  the  mlli- 


sieei  inausiry  uus  year — increases  ui 
about  62  percent — a  steel  price  increase 
was  not  essential  at  this  time.  I  stressed 
that  the  public  would  be  watching  this 
decision  because  it  was  one  of  the  first 
major  tests  of  phase  IV.  Denial  of  a  steel 
price  increase  would  put  the  country  on 
notice/that  a  tough  inflation  control  pro- 
gram was  indeed  in  effect.  By  contrast, 
approval  of  a  steel  price  increase  would 
be  interpreted  as  cavmg  In  to  the  steel 
industry.  I  said  that — 

If  the  Cost  of  Living  Council  caves  In  to 
the  steel  Industry  at  this  critical  moment, 
the  Council  might  as  well  turn  out  the  lights, 
lock  the  doors  and  go  out  of  business,  for 
phase  rv  wUl  have  been  abandoned  before  It 
was  begun. 

As  we  now  know,  the  Cost  of  Living 
Council  did  cave  in  to  the  steel  industry. 
It  did  not  cave  in  quite  all  the  way — part 
of  the  price  increase  has  been  postponed 
until  January.  But  once  the  landslide  has 
begun  it  becomes  almost  impossible  to  ar- 
rest. The  Increased  price  of  steel  will  be 
reflected  In  Increased  prices  of  automo- 
biles, home  appliances,  new  construc- 
tion,  and^many  other  products.   Even 


\ 


fiscal  and  monetary  policy  could  perhaps 
not  face  a  situation  of  generalized  excess 
demand.  The  lowest  the  unemployment 
rate  has  fallen  at  any  time  in  the  last 
3  years  is  4.7  percent.  It  was  4.8  percent 
last  month.  Many  private  forecasts  show 
the  unemployment  rate  rising  sharply 
over  the  next  18  months,  and  perhaps 
exceeding  6  percent  by  the  end  of  next 
year.  While  it  is  true  that  we  lace  short- 
ages of  particular  commodities,  we  cer- 
tainly have  not  been  experiencing  and 
are  not  going  to  be  experiencing  a  situa- 
tion of  generalized  excess  demand.  In- 
deed, we  face  the  opposite  danger  of  In- 
su£Qcient  demand,  and  must  stand  ready 
to  adopt  the  more  expansionary  mone- 
tary and  fiscal  policies  which  may  be 
needed  tc  head  off  a  full-fledged  reces- 
sion. 

When  Inflation  does  not  stem  from 
excess  demand,  it  cannot  be  controlled 
through  monetary  and  fiscal  policy.  We 
must,  of  course,  have  a  responsible  fiscal 
policy.  Spending  must  be  held  within  a 
ceiling.  Congress  and  the  President  have 
agreed  that  this  must  be  done.  The  total 
unwillingness  of  the  President  to  accept 


We  cannot  rely  on  monetary  ana  ns- 
cal  policy  to  take  care  of  the  present  In- 
flation. Policies  to  expand  supply  are  ur- 
gently needed  and  must  be  vigorously 
pursued.  But  they  cannot  work  quickly 
enough  to  adequately  handle  the  imme- 
diate problem.  For  the  present  we  must 
also  have  a  tough  program  of  direct 
price-wage  controls.  This  is  not  a  happy 
alternative,  but  at  the  present  time  it  Is 
the  only  alternative  which  offers  even 
the  slimest  hope  of  success. 

The  landslide  failure  of  phase  IV  must 
be  arrested.  It  will  not  be  easy.  Each 
weak  decision  that  has  already  been 
made  has  increased  the  difficulty.  But 
we  must  not  give  in  to  the  thought  that 
it  is  too  late. 

The  Cost  of  Living  Council  currently 
has  pending  decisions  relating  to  prices 
of  tires,  paper,  soap,  and  detergent. 
These  are  large  Industries.  These  afe  Im- 
portant decisions.  I  do  not  want  to  see 
these  Industries  treated  unfairly.  Per- 
haps some  price  incresuies  in  these  indus- 
tries are  necessary  to  cover  cost  in- 
creases. But  these  applications  must  be 
scrutinized  with  great  care.  The  con- 
sumer must  not  be  asked  to  pay  the  costs 


mg  on  with  these  hearmgs  and  the  tele- 
vision programs  must  assume  the  con- 
sequences. The  consequences  are  serious. 
The  Government  of  the  United  States  Is 
being  handicapped.  The  President  of  the 
United  States  Is  being  thwarted  In  his 
efforts  in  behalf  of  our  country.  It  is  not 
only  slowing  down  the  functions  of  our 
Government  but  it  Is  slowing  down  our 
economy.  It  is  hampering  the  President 
in  his  conduct  of  foreign  affairs  and  thus 
deprives  the  free  world  of  the  full  bene- 
fits of  the  imquestioned  leader  for  peace 
and  stability  throughout  the  entire  free 
world. 

Mr.  President,  a  number  of  outstand- 
ing and  well  known  Americans  have 
spoken  out  on  the  Watergate  hearings 
and  I  would  like  to  read  to  the  Senate  a 
few  of  those  statements. 

Mr.  Henry  Cabot  Lodge,  former  Mem- 
ber of  the  Senate  and  at  one  time  a  Vice 
Presidential  nominee,  said : 

The  deplorable  events  of  Watergate  must 
not  obscure  the  President's  many  achieve- 
ments, such  as  ending  the  U.S.  manpower 
involvement  in  Vietnam,  negotiating  a  set-  f 
tlement  there,  bringing  home  our  prisoners. 
oi>enlng  far-reaching  new  relationships  in 
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Moscow  and  Peking,  curbing  the  drug  traffic 
and  controlling  the  arms  race.  For  sucb  re- 
markable strides  toward  peace  (and  bis  ac- 
complistam^nts  at  home)  be  deserves  our 
thanks  and  our  respect. 

Charles  A.  Halleck.  Member  of  Con- 
gress for  a  long  time  and  leader  of  his 
party  in  the  House  of  Representatives, 
said: 

I  first  met  Dick  Nlzon  as  Chairman  of  the 
NaUonal  Republican  Congressional  Commit- 
tee when,  in  1946,  I  was  in  California  to  as- 
sist our  candidates.  I  was  tremendously  Im- 
pressed with  him  then  and,  subsequently, 
as  Member  of  Congress,  Senator,  and  Vice 
President  my  respect  for  him  has  constantly 
Increased.  I  have  complete  confidence  la  his 
honesty  and  integrity.  His  greatness  as  Pres- 
ident is  established  by  bis  important  and 
wonderful  accomplishments. 

Then,  listen  to  what  Charles  Halleck 
says: 

I  have  served  on  many  Congressional  In- 
vestigating committees.  None  of  them  ever 
showed  such  terrible  disrespect  for  rules  of 
evidence  applicable  In  law  and  equity  as  this 
committee.  Hearsay  evidence  to  destroy  peo- 
ple has  always  been  anathema  to  me. 

Leonard  W.  Hall,  who  served  as  a 
Member  of  Congress  from  New  York  for 
many  years,  said: 

I  was  pretty  close  with  President  Nixon 
from  1946  thro\igh  1960.  During  the  1952 
campaign  until  the  end  of  his  term  as  Vice 
President  I  daresay  that  we  either  met  or 
talked  on  the  phone  two  or  three  times  a 
week.  As  you  know.  Bob  Pinch  and  I  were 
In  charge  of  his  campaign  for  President  in 
1960. 

During  the  whole  1960  campaign  the  then 
Vice  President  would  never  be  In  the  room 
wbUe  Clllt  Polger  was  raising  money  at  coek- 
taU  parties.  At  the  beginning  of  the  party 
he  would  come  in  and  say  hello  and  leave 
before  any  questions  of  donations  came  up. 
Knowing  Mm  as  I  do  and  having  been  asso- 
ciated with  him  m  two  campaigns  for  Presi- 
dent by  Dwlght  D.  Elsenhower  and  his  own 
campaign  of  1960,  I  just  can't  believe  that  he 
Is  In  any  way  involved  in  the  shenanigans  ot 
the  1972  campaign.  There  is  no  evidence  on 
which  to  condemn  him,  and  I  do  not — nor 
should  anyone  else. 

In  1960,  when  John  F.  Kennedy  was  elected 
by  his  narrow  margin,  Republicans  had  grave 
suspicions  of  the  ballot  counts  in  three 
states,  especially  Illinois  who  Mayor  Richard 
Dalley  was  the  boss  of  Chicago.  Offers  of 
money  and  lawyers  to  mount  a  challenge 
flowed  in.  Lewis  Strauss,  former  head  of  the 
Atomic  Energy  Commission,  said:  "Len,  you 
get  the  lawyers.  Dont  worry  about  the  money 
for  legal  fees.  Well  get  that."  I  carried  the 
ofTer  to  Nixon.  But  Nixon  said  that  on  bis 
worldwide  travels,  he  bad  gained  an  under- 
standing of  the  image  that  the  world  has 
of  the  U.S.  tmd  the  respect  that  the  world 
has  for  this  country.  He  was  not  going  to 
do  anjrthlng  to  damage  that  image.  John 
Kennedy  went  into  the  presidency  without  a 
challenge.  And  I  find  it  hard  to  reconcile  the 
Nixon  of  1960  with  the  alleged  picture  of 
Nixon  in  1973. 

The  '  distinguished  Katharine  St. 
George,  former  Congresswoman  from 
New  York,  writes: 

In  my  opinion,  the  effort  of  a  few  petty, 
and  ambitious  politicians,  to  tear  down  the 
executive  power  of  the  President  of  the 
United  States,  is  one  of  the  most'  tragic 
episodes  in  our  Country's  history.  Tto  pin  all 
this  on  the  rather  ridiculous,  and  stupid 
Watergate  prank,  which  I  am  sure,  the 
President  never  knew  anything  about,  la 
completely  rldlc\ilou8,  and  should  end  In  a 
complete  mistriai.  as  It  is  baaed  on  nothing 


but  hearsay,  venom,   and  im>  proof  of  any 
solid  quality. 

B.  J.  Kearney,  former  Congressman 
from  New  York,  writes: 
I  stUl  believe  In  Richard  Nlzon. 

Alexander  Pimle,  former  Congress- 
man from  New  York,  writes: 

Nixon's  accomplishments  of  19'7^m  Inter- 
national relations  were  so  dem|ffidlng  and 
fruitful  that  it  Is  not  surprlslwjbat  cer- 
tain administrative  procedural  cOTtrols  may 
have  suffered. 

The  distinguished  Florence  P.  Dwyer, 
of  New  Jersey,  writes: 

I  was  proud  to  serve  under  President  Nixon 
and  sincerely  believe  he  will  give  us  great 
leadership  in  the  years  ahead. 

Former  Congressman  Edward  J. 
Bonin.  of  Pennsylvania,  writes: 

I  have  watched  the  alleged  impartial 
Watergate  hearings  from  the  beginning  and 
it  is  quite  obvious  that  this  biased  com- 
mittee so  far  has  failed  to  establish  by  a 
preponderance  of  the  testimony  that  Presi- 
dent Nixon  was  Involved.  Stop  this  Roman 
circus  created  for  the  ijeneflt  of  the  left- 
wing  news  media. 

W.  Sterling  Cole,  distinguished  former 
Congressman  from  New  York: 

President  Nl^n's  great  contributidhS  to 
peace  and  stabajty  In  the  world  (Vietnam, 
Soviets,  Bed  offlna,  POW's,  etc.)  together 
with  his  detennlnation  to  cut  expenditures 
and  curtial  inflation,  expand  foreign  trade, 
control  drug  traffic,  reduce  crime  and  many 
other  positive  accomplishments,  outweigh  by 
far  the  slight  harm  which  may  have  been 
done  by  the  alleged  illegal  peccadillos  of 
Watergate,  even  If  true. 

Those  great  men  and  women  who  made 
this  nation  a  bastion  for  fairness  and  equity 
under  the  law  would  tiirn  their  faces  in 
shame  if  they  could  see  the  TV  comic  opera. 

Sadly,  our  world  Image  is  in  tatters  as 
result  of  the  lacerations. 

Frank  C.  Osmers,  Jr.,  former  Con- 
gress from  New  Jersey,  who  served  for 
many  years  with  distinction,  says: 

Richard  Nixon  is  one  of  o\ir  greatest  Presi- 
dents. Wrong  doing  by  associates  should  be 
handled  by  the  courts — not  by  endless  TV 
programs. 

Bob  McCloskey,  of  Illinois,  writes  to 
his  former  colleagues : 

It  seems  to  me  the  Watergate  hearings  have 
fallen  into  a  sorry  spectacle,  which  if  contin- 
ued will  far  overshadow  the  Roman  Circus. 
All  sense  of  obtaining  facts  and  conducting 
a  fair  and  impartial  hearing  have  long  passed. 
It  is  quite  apparent  the  forum  is  being  used 
in  a  partisan  manner  to  venally  attempt  to 
destroy  the  President  and  all  he  stands  for. 
I  for  one  stiU  believe  In  my  President. 

Ivor  D.  Fenton.  distinguished  former 
Congressman  from  Pennsylvania,  writes: 

I  sun  believe  that  Dick  Nixon  wiU  emerge 
from  this  Circus  in  flying  colors — because  he 
Is  a  great  President.  I  believe  In  President 
Nixon.  My  span  of  24  years  as  a  Representa- 
tive of  Pa.,  1939-1962,  in  the  Congress  of  the 
United  States  gave  me  the  opportunity  to 
serve  with  Richard  Nixon  and  to  know  him 
personaUy.  He  was  always  ai;d  still  is  a  fine 
gentlenjan;  a  great  President  and  history  will 
so  record  him.  • 

Ranulf  Compton  of  Connecticut  says: 
This  is  purely  pidlUcat  and  the  Watergate 
Comialttee  was  formed  to  get  the  truth.  This 
of  course  drags  out  the  witch  hunt  and  con- 
tinues to  get  plenty  <A  publicity. 


Walter  Riehlman  of  New  York  says: 
I  have  explicit  confidence  in  President 
Nixon  and  in  his  ability  to  lead  this  nation. 
His  accomplishments  in  peace,  return  of  pris- 
oners of  war  and  his  faith  and  love  of  country 
far  outweigh  all  the  political  manipulations 
of  the  conunittee.  God  give  him  courage  to 
stand  for  what  Is  stUl  right  and  ]\ist  for  our 
country. 

Frank  J.  Becker  of  New  York  ssors: 
It  has  been  evident  from  the  beginning 
that  this  Senate  Committee  has  Intended  to 
"get"  the  President.  It  was  evident  from  the 
"respect"  given  John  Dean,  and  the  hostility 
of  the  Senators  towards  other  witnesses. 
Nixon  has  done  more  for  the  country  and  the 
world  than  any  other  President  in  the  past 
40  years,  yet  the  Senate  committee  Is  con- 
cerned little  about  these  accomplishments. 
They  should  be  called  the  "Senate  Inquisi- 
tion to  get  the  President". 

These  are  serious  charges.  I  hope  they 
will  be  taken  earnestly  and  considered. 

Former  Congressman  Edwin  B.  Dooley, 
of  New  York,  writes : 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Under  the  previous  order,  the  Senator 
from  New  York  (Mr.  Buckley)  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  BUi^KLEY.  Mr.  President,  I  yield 
my  time  to  the  Senator  from  Nebraska. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend,  the  Senator  from  New  York. 

Edwin  B.  Dooley  of  New  York  writes: 

I  thtok  President  Nixon  jvas  Justified  with 
whatever  action  he  had  to  take  to  defend 
himself  against  those  who  would  destroy  him^ 
There  is  a  conspiracy  on  the  part  of  the  C 
mlttee  and  the  TV  mediiun  to  destroy 
greatest  President  we  have  had  since  Llnci 
I  deplore  the  mess  the  Conunittee  Is 
of  Its  attempt  and  welcome  the  day  whe 
Is  finished  with  this  sorry  business. 

Even  as  provocative  a  man  as  the  late 
McCarthy  would  blush  with  shame  at  the 
rogance,    Insolence  %nd    histrionics   of 
Committee   In   Its   efforts   to   dishonor   the 
President. 

Charles  E.  Potter,  former  l^nator  from 
Michigan,  who  served  in  this  body, 
writes: 

The  President  and  his  administration  are 
victims  of  the  most  vulture  type  media  ac- 
tivism that  this  country  has  ever  witnessed. 
This  so-called  investigative  reporting  which 
is  now  so  popular  is  really  an  antl-Nlxon, 
antl-Republlcan  effort.  Fortunately  I  believe 
that  the  effort  has  l>een  so  blatantly  unfair 
that  the  public  is  either  bored  or  sickened  by 
the  whole  ghastly  beadllne-a-day  barrage. 

Former  Representative  from  Pennsyl- 
vania Frederick  A.  Muhlenberg,  writes: 

We  can  be  thankful  that  Nixon  is  Presi- 
dent and  In  charge  of  affairs — ^he  knows 
today's  international  scene  better  than  any 
President  In  generations;  he  knows  the 
fuU  picture  of  his  time  and  has  tremen- 
dously Improved  our  position  in  the  world 
of  Natiocs;  be  ended  the  Vietnam  war 
and  brought  our  soldiers  home:  he  has  cur- 
tailed that  beast  Inflation  and  added  funds 
to  our  daUy  earnings.  We\  need  him — he 
stands  up  and  fights. 

I  loathe  and  despise  those  who  would 
climb  by  pushing  others  down — particularly 
the  common  run  of  appointees,  opinionated 
without  reason,  with  limited  knowledge  and 
less  perspective.  I  want  people  in  power  who 
have  achieved  humility  In  the  fire  of  elec- 
tions. I  wUI  foUow  and  help  Nixon's  ideas  on 
political  government  for  he  has  personaUy 
studied  the  alternatives. 
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Charles  K.  Fletcher,  of  California, 
writes: 

Politics  Is  a  form  of  war.  as  the  Water- 
gate hearings  are  informing  most  of  the 
people  for  the  first  time.  President  Nixon  un- 
wisely allowed  others  to  fight  his  political 
war  and  a  few  over  zealous  fighters  com- 
mitted Illegal  acts  unknown  to  the  Presi- 
dent. These  acts  are  tame  In  comparison  to 
the  outrageous  and  Illegal  acts  of  many 
Democrats  In  politics  over  the  past  30  years 
to  my  personal  knowledge. 

Former  Representative  Williams  E. 
Miller  of  New  York,  a  distinguished 
candidate  for  Vice  President  in  1964, 
writes: 

As  a  lawyer  I  do  not  believe  the  President 
has  been  even  slightly  implicated  by  all  the 
evidence  thus  far  produced.  I  support  my 
President  and  I  hope  all  Americans  wUl. 

Sam  Coon,  of  California: 

President  Nixon  has  stopped  the  Demo- 
cratic War  In  Viet  Nam.  has  practically 
stopped  the  cold  war  with  Russia  and  China 
with  his  business  like  approaches,  unparal- 
leled In  International  Diplomacy,  to  bring 
peace  and  stability  to  the  world,  is  bringing 
Government  receipts  and  expenditures  Into 
balance  for  the  first  time  in  a  decade.  Tet 
the  News  Media  talks  only  about  Watergate, 
which  is  not  that  Important.  Why  can  they 
not  give  President  Nixon  a  supporting  hand, 
enabling  him  to  continue  with  his  outstand- 
ing accomplishments? 

The  distinguished  former  Representa- 
tive from  Indiana,  Ralph  Harvey,  writes : 

It  grieves  me  to  see  our  President  being  pil- 
loried by  self-seeking  politicians.  When  the 
whole  Watergate  affair  has  been  completed, 
the  American  people  will  Judge  him  fairly. 

Hom  V.  Moorehead,  of  Pennsylvania, 
writes: 

I  think  Watergate  will  backfire  against 
Congress.  Nixon  Is  doing  a  good  Job. 

Listen  to  what  former  Representative 
Albert  L.  Vreeland,  of  New  Jersey,  says: 

As  a  lawyer,  I  am.  Indeed,  amazed  and 
shocked  by  the  fact  that  by  law  we  are  wit- 
nessing an  Inquisition,  which  we  condemned 
when  back  In  history  it  was  done  by  the 
Spanish.  Further,  people  of  prominence  are 
treated  In  a  manner  less  than  a  common 
criminal  with  no  right  of  cross-examination 
or  an  Impartial  Judge.  It  Is  certainly  contrary 
to  aU  our  American  principles;  and  I  be- 
lieve in  the  Constitution  which  considers  a 
person  Innocent  untU  proven  guUty,  and  en- 
titled to  a  trial  by  an  Impartial  tribunal. 
To  carry  on  for  the  benefit  of  TV  cameras 
the  way  thU  has  been  handled  for  the  pur- 
pose of  bringing  discredit,  not  only  upon  the 
President  of  the  United  States,  but  also  tak- 
ing away  any  regard  for  law  and  order.  Is 
bringing  our  country  to  the  verge  of  com- 
plete lawlessness. 

President  Nixon  has  done  a  large  Job  in 
correcting  the  ills  that  have  l>een  perpetrated 
by  his  predecessors;  and  acts  which  are  now 
l>etng  condemned  by  the  very  party  that  per- 
petrated them.  I  hope  this  farce  will  end,  and 
we  wUl  get  back  to  law  and  order  and  respect 
for  the  government,  elected  by  the  people. 

The  Honorable  George  M.  Wallhauser, 
of  New  Jersey,  writes : 

It  is  grossly  unfair  to  attempt  to  Implicate 
President  Nixon  In  the  Watergate  affair  after 
two  very  definite  denials  by  him — and  no 
evidence  to  the  contrary.  The  function  of 
the  Senate  Conmilttee  Is  to  suggest  legisla- 
tion and  not  to  "try"  citizens  In  a  televised 
forum.  The  Courts  are  the  proper  vehicle 
for  this  action. 

Former  Representative  Carroll  D. 
Keams,  of  Pennsylvania,  writes: 


The  Senate  Select  Committee  to  investi- 
gate Watergate  has  disregarded  the  very  pro- 
vision for  which  It  was  authorized  by  the 
U.S.  Senate — that  of  conducting  a  non-par- 
tisan hearing.  Rather,  it  has  engaged  in  an 
encompassing  effort  to  persecute  our  great- 
est President  since  Abraham  Lincoln,  Richard 
M.  Nixon.  \^ 

Former  Representative  rj\jm  Idaho, 
Abe  McGregor,  writes:  x^ 

The  press,  the  news  commentators,  the  par- 
tisan Senate  Majority  sit  on  their  hunkers 
to  yawp,  to  nit-pick,  while  our  President 
leads  the  world  to  generations  of  peace  and 
security. 

The  Honorable  ^Villiam  J.  Crow,  of 
Pennsylvania,  writes:  J 

I  have  the  greatest  confidence  In  the 
honesty  and  Integrity  of  President  Richard 
Nixon.  I  was  sworn  into  Congress  at  the 
same  time  President  Nixon  first  entered  the 
Congress.  After  2  years  of  service  together, 
I  learned  to  respect  the  honesty  of  Nixon. 
I  am  sure  that  he  will  be  cleared  of  any 
complicity  in  the  Watergate  mess. 

Former  Representative  William  H. 
Ayres,  of  Ohio,  says: 

At  least  two  segments  of  our  society  have 
benefitted  from  Ervln  committee :  the  haber- 
dashers and  the  barbers  Judging  from  the 
fancy  hairdos  and  snappy  television  suits  of 
the  principal  aptors. 

Former  Representative  Page  Belcher, 
of  Oklahoma,  writes : 

I  have  supported  Richard  Nixon  for  the  last 
twenty  years.  I  am  still  supporting  him. 
History  will  record  him  as  a  great  President. 

The  distinguished  former  Representa- 
tive from  Colorado,  J.  Edgar  Chenoweth 
says : 

I  stand  with  President  Nixon  in  his  deter- 
mination to  preserve  constitutional  Govern- 
ment in  this  country.  He  deserves  the  sup- 
port of  all  Americans  in  this  effort. 

One  of  our  former  colleagues,  a  for- 
mer Senator  from  Maryland,  the  dis- 
tinguished John  M.  Butler,  says : 

I  have  the  greatest  confidence  In  the  Presi- 
dent of  the  United  States  In  spite  of  all  the 
Watergate  flak  and  am  100  percent  behind 
him. 

Former  R^resentative  August  E.  Jo- 
hansen,  of  Michigan,  says: 

If  all  good  citizens  will  not  rally  around  the 
President  and  support  him  In  all  the  com- 
mendable goals  of  bis  administration,  then 
the  haters  and  destroyers  will  prevaU — and 
we  will  toast  our  nation's  200th  birthday  with 
the  cup  of  venom  and  bitter  failure. 

Former  Representative  Charles  B.  Hoe- 
ven,  of  Iowa,  says: 

I  certainly  want  to  Join  in  expressing  my 
confidence  In  the  honesty  and  integrity  of 
President  Nixon  who  today  is  being  pUlorled 
to  death  by  a  "Hate  Nixon"  press  and  the  in- 
quisition being  carried  on  by  the  so-called 
non-partisan  Committee  of  the  Senate.  Be- 
hind the  scenes  is  the  radical  wing  of  the 
Democratic  party  which  would  have  no 
^qualms  in  liquidating  the  entire  Republican 
party.  This  is  the  time  for  all  loyal  Repub- 
licans to  come  to  the  aid  of  their  Party. 

I  am  disturbed  by  the  attitude  of  all  too 
many  leading  Republicans  In  Government 
who  f aU  or  refuse  to  do  anything  In  speaking 
a  good  word  for  their  President. 

Former  Representative  Charles  H. 
Elston,  of  Ohio,  a  distinguished  lawyer 
from  Ohio,  says: 

While  piously  expressing  an  intent  to  Im- 
partially explore  the  facts,  the  Committee 
hearings  have  degenerated  into  a  concerted 


effort  to  crucify  President  Nixon.  Although 
the  President  remains  unscathed  by  all  re- 
liable evidence,  the  performance  of  the  Com- 
mittee in  slaughtering  all  rules  of  law  and 
evidence,  together  with  the  frequent  un- 
judicial and  publicity  Inspired  prejudgment 
outbursts  of  most  of  the  Committee  mem- 
bers, both  in  and  out  of  the  Committee 
room,  has  unfortunately  succeeded  in 
creating  throughout  the  world  a  disservice 
to  this  nation  unparalleled  in  our  history. 

Former  Representative  Harold  C.  Os- 
toitag,  of  New  York,  says: 

I  firmly  believe  that  Richard  Nixon  will  go 
down  in  history  as  one  of  our  truly  great 
Presidents  and  that  the  Watergate  and  other 
charges  will  somehow  or  other  just  fade 
away. 

The  distinguished  former  Representa- 
tive from  Ohio.  Frances  P.  Bolton./Says : 

I  am  delighted  to  Join  other  loyal  Ameri- 
cans in  expressing  my  faith  and  confidence 
in  our  President.  My  thoughts  and  prayers 
are  with  him  and  Pat  in  this  troubled  hour. 

From  my  State  of  Nebraska,  former 
Representative  Glenn  Cimningham, 
writes : 

Richard  Nixon  will  go  down  in  history  as 
a  very  great  President.  Senate  hearings  and 
hostile  press  virlU  go  down  as  a  shame — a  blot 
on  our  glorious  history. 

William  E.  Hess,  fonner  Congressman 
from  Ohio,  says: 

In  my  more  than  60  years  In  politics,  I 
have  never  seen  a  more  fiagrant  partisanship 
investigation  than  the  one  now  conducted  by 
the  conunittee.  I  am  sick  and  tired  hearing 
of  Watergate.  The  Democrats  are  making  the 
best  of  it.  It's  like  a  Roman  circus.  The  TV 
and  radio  commentators  and  news  media 
have  been  out  to  get  Richard  Nixon  for  years 
and  are  certainly  making  the  best  of  this  op- 
portunity with  Watergate.  The  investigation 
Is  onesided.  The  Democrats  are  surely  not 
free  of  any  fault. 

Former  Congressman  Thomas  Pelly,  of 
Washington : 

As  one  who  served  in  Congress  for  twenty 
years  and  knew  and  closely  observed  Richurd 
M.  Nixon  when  he  was  in  the  Legislative 
branch  and  since  as  Vice  President  and  Pres- 
ident of  the  United  States,  I  tt^ve  continued 
to  have  the  highest  regard  for  both  his  in- 
tegrity and  ability. 

I  bitterly  condemn  those  who  are  spread- 
ing throughout  our  Country  and  the  World 
unproveu„  speculative  gossip  and  deliberate 
misrepresentations  designed  to  undermine 
the  confidence  of  the  Nation  In  the  great 
leader  who  seeks  World  and  lasting  peace. 
Justice  has  not  been  served. 

Then  I  would  like  to  quote  that  emi- 
nent statesman,  that  distinguished  mis- 
sionary and  distinguished  former  Con- 
gressman from  Minnesota,  the  Honor- 
able Walter  H.  Judd : 

Whoever  was  responsible  for  the  Inexcusa- 
ble wrong-doing  at  Watergate  and  in  the 
raising  and  handling  of  political  funds 
should  be  tried  In  our  courts  on  the  basis  of 
proper  evidence  and  Judicial  procedures.  But 
the  Senate  inquisition  has  become  a  travesty 
of  Justice.  The  painfully  obvious  efforts  by 
powerful  persons  and  forces  to  destroy  Pres- 
ident Nixon  by  smear  and  innuendo  In  fla- 
grant violation  of  American  principles  of 
Justice  and  decency  are  doing  Injustifiable 
damage  to  him  and  even  more  to  our  whole 
Goverment  and  to  our  position  In  the  world — 
damage  that  the  nation  will  be  suffering 
from  long  after  he  is  acquitted,  as  there  is 
no  present  reason  to  believe  he  will  not  be. 

Mr.  Had  wen  C.  Fuller,  of  New  York, 
says: 
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I  admire  Nixon's  stand  on  Watergate.  All 
real  Americans  are  back  of  him  100%.  He 
should  not  falter.  Good  Republicans  will 
bold  the  line. 

Former  Congressman  Ellsworth  Bishop 
Foote,  of  Conneeticut,  said: 

I  baTe  abeotute  confidence  In  the  President 
and  It  would  indeed  be  a  shame  if  the  many 
and  exceptional  accomplishments  of  bis  ad- 
ministration were  to  be  overshadowed  by  the 
unfortunate   cloud   of   Watergate. 

The  Honorable  Edward  H.  Jenison, 
former   Congressman   from  Illinois 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senate  from  New 
York  has  expired. 

Under  the  previous  order  the  Senator 
from  Michigan  (Mr.  Griffin)  Is  rec- 
ognized for  not  to  exceed  15  minutes. 

Mr.  BUCKLEY.  The  Senator  from 
Michigan  spoke  to  me.  He  had  to  attend 
a  hearing  before  the  Foreign  Relations 
Committee,  and  he  asked  that  on  his  be- 
half I  ask  unanimous  consent  to  yield 
his  time  to  the  distinguished  Senator 
from  Nebraska. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CURTIS.  I  thank  the  Senator  f rcnn 
New  York. 

Former  Congressman  Edward  H.  Jeni- 
son of  Illinois  said  : 

It  has  been  my  rare  privilege  to  know  Rich- 
ard Nixon,  the  man,  ever  since  he  entered 
Congress  and  public  service  In  1947.  My  ad- 
miration for  him,  and  my  confidence  In  him, 
have  grown  continuously.  He  was  the  Presi- 
dent who  got  our  troops  out  of  Vietnam, 
brought  our  prisoners  of  war  home  and  pro- 
vided the  brilliant  leadership  that  won  him 
the  overwhelming  support  of  the  nation  in 
re-election  Just  last  year.  The  millions  of 
Americans  who  were  for  him  then  are  for 
him  now  and  they  are  becoming  articulate 
again  to  defend  him  staunchly  against  the 
politically  Inspired  attacks  of  willful  foes 
more  concerned  with  launching  the  1976  cam- 
paign than  In  working  to  resolve  present 
problems  In  cooperation  with  a  President 
who  refuses  to  be  deflected  from  the  service 
of  all  the  people.  All  of  us  should  stand  up 
to  voice  our  support  of  his  efforts  now. 

Mr.  President,  former  Congressman 
Gordon  H.  Scherer  of  Ohio,  as  his  letter 
will  show,  served  as  chairman  of  the 
House  Committee  Investigating  Un- 
American  Activities.  I  wish  to  read  his 
letter  : 

First  of  alj[,  let  me  congratulate  you  for 
making  thl^  much  needed  effort  to  negate 
some  of  the  unfair  tactics  of  the  Senate 
Watergate  Committee. 

I  was  the  ranking  Republican  on  the  House 
Committee  on  Un-American  Actlvltlea, 
whijcta  was  comprised  solely  of  lawyers.  While 
I  realize  that  an  investigating  committee  of 
the  Congress  la  not  bound  to  follow  the 
rules  of  evidence  In  conducting  Its  hcarlngps, 
nevertheless,  the  much  crltlcieed  Commit- 
tee on  Un-American  Activities  scrupulously 
foUowMl.  with  but  rare  exceptions,  the  rules 
of  evidence. 

In  those  days,  the  press  and  the  liberal 
crowd  applauded  the  Communist  element, 
tbctr  oobcrts  and  tlieir  lawyers,  who  loudly 
and  contemptuously  publicly  berated  the 
members  of  the  Committee  by  ealltng  them 
Blrchers,  witch-hunters,  fascists,  despoUers 
of  the  Constitution,  etc. 

We  were  charged  with  violating  the  First 
Antendment  to  the  Constitution,  the  clvU 
ights,  and  freedom  of  speech  and  associa- 
tion of  these  "Innocents",  many  of  whom 
advocated  the  overthrow  of  the  governmmt 
the  United  States  by  force  and  violence. 


Today  this  same  liberal  left-wing  element 
applauds  and  Joins  with  the  Committee  In 
vlcdatlng  the  basic  constitutional  rights  of 
those  called  before  the  Committee,  whether 
they  are  Innocent  or  eventually  found  guilty. 
In  fact,  the  Senate  Committee,  before  the 
eyes  of  the  nation,  without  due  process,  has 
branded  as  guilty  at  least  a  half  doeen  per- 
sons. Whether  they  are  guilty  or  not,  they 
have  deprived  these  people  of  a  fair  trial. 

I  predict  that  eventually  the  Supreme 
Court  will  set  aside  any  guilty  convictions 
because  the  Senate  Committee,  by  its  unfair 
tactics  and  publicity,  has  made  it  impossible 
for  anyone  involved  in  the  Watergate  scandal 
to  obtain  a  fair  trial  anywhere  in  the  United 
States. 

The  Committee  supposedly  is  an  impartial 
investigating  committee.  It  is  supposed  to 
bring  out  all  the  facts,  favorable  and  unfa- 
vorable, in  connection  with  persons  directly 
or  indirectly  involved.  With  few  exceptions, 
the  Committee  has  acted  as  prosecutors.  Also 
with  few  exceptions  the  Committee  passed  up 
asking  questions  that  would  have  pinpointed 
some  of  the  Issues  and  testimony  of  certain 
witnesses  which  would  have  reacted  favorably 
instead  of  adversely  against  some  of  those 
Involved. 

Never  In  all  my  experiences  during  my  ten 
years  in  the  Congress  as  a  member  of  the 
highly  controversial  investigating  Committee 
on  Un-American  Activities  and  my  earlier 
experience  as  a  prosecutor  and  police  official, 
have  I  ever  seen  such  highly  objectionable 
hearsay  evidence  permitted,  such  leading 
questions  asked,  such  snide  remarks  and 
facial  expressions  approving  or  disapproving 
the  testimony  of  witnesses.  Purthermore, 
never  before  do  I  believe  that  an  investigat- 
ing committee  so  extensively  permitted  and 
asked  witnesses  for  their  beliefs,  reactions 
and  conclusions. 

What  appalled  me  even  more  was  the  fawn- 
ing by  some  Senators  over  the  participants 
in  the  scandal  who  were  confessing  their 
guilt,  hoping  for  some  form  of  immunity. 
You  do  not  need  to  be  an  expert  in  this  field 
to  realize  that  the  main  objective  of  most 
members  of  the  Committee  Is  to  "get  the 
President". 

If  the  President  testified  before  the  Senate 
Committee  he  would  be  raping  the  Separa- 
tion of  Powers  which  every  President  should 
fight  to  maintain.  He  would  be  participating 
with  the  Committee  in  usurpmg  the  function 
of  the  Judiciary  and  convicting  persons  with- 
out a  trial. 

Gale  H.  Stalker,  New  York: 

I  believe  Richard  Nlxc«  is  one  ot  the  best 
qualified  Presidents  that  has  ever  occupied 
the  White  House  and  has  accomplished  more 
than  most  Presidents.  No  cme  drowned  at 
Watergate. 

Carl  H.  Hoffman,  Pennsylvania: 
I,  and  some  of  my  friends,  have  followed 
the  Watergate  Hearings  most  attentively.  It 
is  our  view  that  the  way  the  bearings  are 
being  conducted,  are  a  carbon  copy  of  the 
Spanish  Inqolaltlon.  All  of  us  feel  that  the 
conduct  of  the  Senate  Select  Committee, 
with  a  few  exceptl<xis,  from  time  to  time.  Is 
doing  the  Country  a  great  disservice,  and  we 
only  hope  that  the  great  works  of  President 
Nixon,  accomplished  and  in  progress,  will 
result  in  repairing  some  of  the  damage  that 
has  been  done.  We  are  for  Nixon  whole- 
heartedly. 

Albert  H.  C<^,  Kansas: 

The  consptraey  at  the  dedicated  character 
assassins  and  the  wishy-washy  attempt  to 
get  President  Nixon  baa  failed.  His  detractors 
are  beginning  to  sound  the  distant  retreat 
and  soon  he  will  have  the  field  with  honor. 

Calvin  D.  Johnson.  Illinois: 

"nie  greatest  surplus  we  have  hs  Washing- 
ton poUtlOB  today  ks  weak  knees.  The  great- 
est shortage   we  have  la  guts.  I  therefore 


thank  God  that  we  have  a  President  who 
Is  a  fighter.  My  confidence  In  him  is  com- 
plete, and  altho  he  stands  virtually  alone 
In  facing  multitudinous  cliarges  which  are 
made  with  Intent  to  destroy  him.  I  predict 
that  "Wallow  gate"  will  find  no  place  to  go. 
It  will  fold  as  quietly  as  a  Birthday  card,  and 
our  country  wUl  return  to  sanity. 

John  M.  Robison,  Jr.,  Kentucky: 
This  country  is  going  through  a  perilous 
period  when  our  long  accepted  concepts  of 
fundamental  morals  and  Qovernment  are  be- 
ing serioiisly  questioned  by  many  people. 
The  news  media  and  Democrat  Congress  are 
making  the  situation  much  more  difficvUt 
by  playing  up  the  Watergate  affair  all  out 
of  proportion  In  their  determination  to  de- 
stroy the  Republican  President.  Fortunately, 
for  the  future  of  our  country.  President 
Iinxon  Is  a  man  of  great  ability  and  char- 
acter and  will  lead  us  through  this  most 
difficult  period  In  world  history. 

O.  K.  Armstrong,  Missouri : 

I  was  an  elector  in  the  Presidential  elec- 
tion of  1973  and  voted  for  Richard  N1x<hi. 
In  spite  of  all  the  spurious  and  vicious 
mouthings  of  Conomittee  against  Nixon,  I 
am  sure  that  if  the  electoral  college  was 
to  convene  today  Nixon  would  be  over- 
whelmingly re-elected.  We  have  ccmfldence 
m  him. 

Charles  G.  Oakman.  Micliigan : 
During  the  brief  years  of  195^1954,  I  be- 
came quite  well  acquainted  with  our  then 
Vice  President,  DU:k  Nixon,  and  I  have  been 
a  strong  admirer  and  believer  of  his  ever 
since  and  I  am  today.  The  venomovis  attacks 
emanating  from  the  Ccmmittee,  Its  hire- 
lings and  a  poiscmous  press  endeavoring  to 
destroying  Nixon  as  a  man,  as  well  as  our 
Chief  Executive  reminds  one  of  the  condi- 
tions and  times  that  prevailed  through  much 
of  the  Civil  War. 

Edwin  H.  May,  Jr..  Comi. : 

Watergate  Implications  have  been  blown 
out  of  all  proportions.  The  whole  U.S.A. 
position  domestically  and  Internationally  is 
being  affected  adversely.  The  average  John 
Q.  Is  fed  up!  The  President  should  not  be 
affected. 

Martin  B.  McKneally.  N.Y. : 

Because  Richard  M.  Nixon  always  repre- 
sented the  traditional  and  successful  ways 
of  America,  he  has  always  been  hated  by 
the  familiar  scheming  cabal  of  anarchists 
within  the  United  States.  These  anarchists 
(Fr.  John  F.X.  Sheehan,  8J.,  Chairman  of 
the  Theology  Department  at  Marquette  Uni- 
versity puts  them  at  an  egregloxis  6%  of  the 
population)  have  4he  support  of  the  ruth- 
less and  almost  weird  media  (both  large  and 
small).  The  big  media  are  either  in  league 
with  the  anarchists  or  they  are  too  damned 
dumb  to  know  what  evil  they  do  and  how 
dark  the  future  that  lies  ahead.  This  hatred 
of  Dick  Nixon  has  multiplied  many  times 
because  of  his  striking  success  as  President. 

Lyndon  Johnson  was  destroyed  politically 
and  assassinated  physically  because  he 
would  not  knuckle  imder  to  this  unrepre- 
sentative and  unelected  mmorlty.  He  should 
be  added  to  the  dreadful  list  o<  Presidents 
killed  In  office. 

Now  the  hound  dogs  are  baying  at  Presi- 
dent Ntxon.  They  must  not  get  him,  and  the 
good  people  must  make  certain  of  that. 

Frank  L.  Sundstrom,  N.J. : 

I  have  recently  written  the  President  ex- 
pressing my  complete  faith  in  him  and  the 
objectives  be  has  already  achieved.  I  am  ^ 
happy  to  reiterate  my  views  and  to  pledge 
my  complete  support  In  his  endeavors  to- 
ward even  greater  goals. 

Jackson  E.  Betts,  Ohio: 
Actually,  a  legislative  committee  Is  acting 
as  a  Judicial  trlbtinal  contrary  to  the  doc- 
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trine  of  separation  of  powers.  The  President 
Is' being  tried  in  this  new  breed  of  Court 
with  a  new  rule — Quilt  by  Recollection. 

George  V.  Hansen,  Idaho: 

The  Senate  has  never  demonstrated  more 
tellingly  the  prima  donna  roles  s6  many  of 
its  members  aspire  to  than  in  the  conduct  vt 
the  public  hearings  Just  recently  recessed. 
This  type  of  hearing  where  so  many  legal 
ramifications  and  Implications  are  Involved 
just  doesn't  lend  Itself  to  doing  the  neces- 
sary job  of  seeing  justice  done  without  un- 
due delay  and  without  unnecessary  damage 
to  the  reputations  of  many  people  whose 
lives  are  touched  by  this  incident. 

Although  I  think  that  the  involvement  of 
a  special  prosecutor  such  as  Mr.  Cox  was  an 
unnecessary  slap  at  the  normal  workings  of 
the  Justice  Department,  I  find  far  more  prog- 
ress apparently  being  made  In  both  the 
Watergate  Investigation  and  in  political  im- 
proprieties in  his  sphere  than  that  which  is 
materializing  before  the  Senate  Select  Com- 
mittee. 

While  members  of  the  U.S.  Senate  are  con- 
ducting their  modern  version  of  an  Inquisi- 
tion to  "purify"  the  Executive  Department, 
I  wonder  If  they  shouldn't,  m  all  fairness, 
give  equal  time  to  exposing  "coverup  activi- 
ties" among  Senators  and  Congressmen  bi 
areas  of  honest  reporting  of^campalgn 
^  receipts  and  expenditures. 

Harold  H.  Velde,  Blinois: 

I  am  indeed  happy  to  Join  with  other  Re- 
publican former  Members  of  Congress  in  the 
battle  to  counter  attempts  by  some  merciless 
Democrats  and  members  of  the  "Hate  Nixou" 
media  coupled  with  too  many  misguided  or 
apathetic  Republicans  In  the  all-out  effort 
to  destroy  not  only  the  President  but  the 
presidency  Itself.  In  their  terrible  zeal  to  com- 
mit this  carnage  these  Individuals  are  ap- 
parently also  willing  to  destroy  the  time 
honored  constitutional  division  of  powers. 
Onx  counter  attack  on  behalf  of  our  friend 
must  be  strong  and  courageous  and  we  must 
instUl  In  the  present  Republican  Members 
of  Congress  the  desire  and  covirage  to  Join 
with  us  in  this  necessary  action  on  behalf  of 
President  Nixon. 

We  who  have  served  in  the  Congress  with 
Dick  Nixon  know  him  as  a  man  of  highest 
moral  character.  Integrity  and  ability.  We 
know  him  as  a  well  disciplined  and  courage- 
ous American  upon  whom  we  can  depend 
to  carry  out  the  constitutional  principles  of 
Justice,  freedom  and  Individual  enterprise 
which  will  continue  this  country  to  its  right- 
ful place  as  a  leader  of  nations. 

Willard  S.  Curtln,  Pennsylvania: 
In  these  troubled  times  we  must  alT^eep 
otir  cool".  So  many  people  today  find  IVeasier 
to  jump  to  conclusions  on  sensatlonM  state- 
ments rather  than  on  facts.  Let's  wait  until 
all  the  real  evidence  is  in  and  not  prejudge 
our  President. 

E.  Y.  Berry,  South  Dakota: 

I  feel  strongly  that  the  news  media  and  the 
Senate  wolves  are  destroying  not  only  public 
confidence  In  the  Nixon  Administration  but 
In  the  Presidency  as  an  institution.  Let  the 
courts  deal  with  any  wrongdoers,  let  a  Demo- 
crat Congress  legislate  rather  than  crucify 
and  let  an  Innocent  President  buUd  on  bis 
fine  record  of  bringing  peace  abroad  and  sta- 
bility at  home. 

Hammer  H.  Budge,  Idaho: 

Richard  Nixon  has  earned  the  confidence 
and  respect  not  only  of  America  but  of  the 
World.  As  the  president  he  has  my  complete 
and  enthusiastic  support.  At  thU  Wme  lu 
history  the  real  tragedy  would  be  If  he  were 
not  the  President. 

Ed  A.  Mitchell.  Indiana: 
Even  the  British  rsfer  to  the  Cunmilttee  as 
"Senatorial  luquUltlou". 


Thor  C.  Tolleffson,  Wash.: 

My  opinion  of  Nixon  has  not  changed  one 
lota  de^lte  the  efforts  of  the  left  wing  press 
to  ruin  his  reputation.  They  have  never  for- 
given him  for  proving  them  wrong  in  the 
Hiss  case. 

The  Senate  conimlttee  hearmgs  on  the 
Watergate  affairs  are  a  travesty  on  Justice. 
While  I  have  witnessed  some  bad  committee 
hearings  in  my  day  (and  deplored  them) ,  the 
ciu-rent  hearings  are  far  and  away  the  worst 
in  that  they  seem  to  be  an  effort  to  derogate 
the  office  of  the  President  of  the  United 
States.  They  wUl  do  harm,  not  good,  to  our 
nation. 

S.  Walter  Stauffer,  Penn.: 

I  have  hopefully  been  waiting  for  leader- 
ship in  the  defense  of  President  Nixon  in 
the  Watergate  fiasco.  Instead  of  a  Nixon 
cover-up,  the  Senate  committee  should  be 
investigating  the  cover-up  of  the  Bay  of  Pigs 
Incident. 

This  Is  a  new  low  In  Senate  Committee 
Investigations. 

Ed  Foreman,  Texas: 

Never  in  recent  history  has  there  been  an 
Individual  so  well  prepared,  capable  and  ex- 
perienced to  lead  our  nation  as  Richard  NU- 
on  .  .  .  and  never  in  history  has  a  President 
accomplished  as  many  important  goals  for 
our  people  In  so  short  a  time  as  has  Richard 
Nixon.  He  ended  the  war  in  Vietnam  and 
brought  the  POWs  home.  He  has  ushered 
in  a  new  era  of  Peace  in  the  World  as  a  re- 
sult of  his  effective  negotiations  with  Rus- 
sia, China  and  others.  He  has  maintained  a 
strong  security  force  to  protect  our  country, 
yet  we've  moved  from  the  draft  to  a  volun- 
tary service  and  the  percentage  of  our  over- 
all budget  spent  for  armaments  has  de- 
creased, while  the  human  resoxirces  part  of 
the  budget  has  doubled.  Employment  is  at  an 
all-time  record  high  and  personal  income  is 
at  a  new  peak.  The  riots,  unrest  and  dis- 
order of  the  1960*8  no  longer  plague  us  on  the 
domestic  front.  The  federal  government  Is 
being  decentralized  to  move  the  decision 
making  to  local  elected  opcials.  President 
Nixon  has  earned  our  respect  ...  he  de- 
serves our  encouragement  'and  support. 

J.  Ernest  Wharton,  New  York : 
I  h(H)e  that  we  may  soon  see  Congress  re- 
tummg  to  the  cause  of  legislation,  leaving 
the  Courts  to  their  proper  Judicial  duties, 
and  an  end  to  the  harassment  of  our  Chief 
Executive  so  that  he  may  proceed  with  his 
program,  which  overall,  has  really  been  the 
best  of  our  generation. 

Howard  W.  Pollock,  Alaska: 

History  wUl  Indeed  record  Richard  Nixon 
as  a  great  Presklent,  notwithstanding  the 
star  chamber  proceedings  of  the  Commit- 
tee political  Inquisition,  and  the  Insidious 
efforts  of  the  press  to  overplay  the  Water- 
gate affair  all  out  of  proportion.  This  great 
leader  has  broiight  peace  and  stability  to 
the  world,  reduced  internal  tension  and 
crime,  cut  expenditures,  curbed  Inflation, 
turned  the  machinery  of  government  against 
drug  traffic,  and  the  list  of  his  accomplish- 
ments is  almost  endless.  He  has  asserted  his 
Innocence  about  Watergate,  and  I  believe 
him.  Those  who  maliciously  crucify  the 
President  for  political  gain  do  a  major  dis- 
service to  their  country. 

Robert  Barry.  New  York : 

History  will  record  the  Nixon  years  as  great 
advances  for  peace  ort  earth !  Let  each  of  us 
participate  by  supporting  our  leader. 

Durward  G.  Hall,  Missouri: 

Hope  our  President  always  know  that  •Doc" 
Hall  would  never  sit  on  his  hands  or  stand 
Idly  by  while  reporters  who  have  forgotten 
their  objectives  become  self  fashioned  "com- 
mentators" and  perform  evacuatlve  surgery 
from  the  rear  without  benefit  of  anesthesia. 


Partisan  abuse  of  legislative  authority  by 
the  Democrats  simply  adds  to  what  the 
American  people  generally  are  trying  to 
prove — namely,  that  we  cannot  govern  our- 
selves as  a  limited  republic  of  responsible 
people  under  a  constitution.  Only  an  un- 
hampered and  principled  Chief  Executive  can 
save  this  form  of  government  at  this  tUne 
and  place.  Irresponsible  leadership  of  both 
parties  m  the  Congress  makes  it  necessary  for 
all  citizens  to  raUy  to  his  support  in  this 
time  of  greatest  trial  and  need.  I  am  for  blm 
one  thousand  percent  and  preaching  it  at 
every  opporttmity.  We  need  fear  not  the  Ex- 
ecutive branch  versus  the  Legislative  or 
Judicial,  but  the  complacency  of  the  Ameri- 
can people  as  we  trip  among  the  primrose 
path  to  deterioration  and  perdition. 

Elizabeth  P.  Parriqpton,  (Hawaii) : 

To  compare  anyone  to  Christ  Is  sacrilege. 
But  let  me  remind  you  that  we  do  not  blame 
Jesus  Christ  because  he  was  betrayed  by 
Judas  Iscartot,  an  apostle  hi  w^cpi.  Christ 
had  placed  His  faith.  ,  .A  , 

Hindsight  Is  always  better  than  foresight. 
Now  that  the  President  knows  he  has  been 
betrayed  by  some  evU  men.  he  will  be  even 
a  better  and  more  watchful  President  than 
he  would  have  been  otherwise. 

Let  him  get  on  with  the  job  he  was  elected 
to  do  and  bring  the  culprits  to  immediaie 
trial  in  the  Courts. 

I  have  known  Richard  M.  Nixon  ever  since 
he  first  went  to  the  Congress  following  the 
elections  of  1946.  He  is  not  capable  of  doing 
evil.  All  of  us  can  be  mistaken  In  Judgment 
at  times.  I  would  Infinitely  rather  see  a 
man  make  a  mlstalie  by  putting  too  much 
faith  in  others  than  never  to  trust  anyone. 

Now  that  the  cruel  truth  has  been  re- 
vealed, let  us  help  the  President  by  looking 
forward,  not  backward;  looking  up,  Sot 
down;  looking  out.  not  In;  and  lend  a  hand. 

Walter  L.  McVey,  Kansas: 

We  are  tar  him  100";,  not  only  in  believ- 
ing the  President  to  be  innocent  of  any 
wrongdoing  in  the  Watergate  affair,  but  also 
in  believing  him  to  be  right  In  defending 
the  doctrine  of  separation  of  powers. 

Tlie  actions  of  the  Senates  Select  Com- 
mittee on  Presidential  Campaign  Activities 
confirm  the  wisdom  of  the  framers  of  our 
Constitution  In  fearing  the  tyranny  of  Con- 
gress. When  it  comes  to  unfairness  the  Com- 
mittee's hearings  rival  the  Spanish  Inquisi- 
tion and  the  English  Star  Chamber  pro- 
ceedings. 

Robert  Withrop  Kean.  N.J.: 
It  has  been  an  American  tradition  for  the 
people  to  accept  the  verdict  of  the  voters 
every  four  years.  Now  for  the  first  time, 
those  whose  phUosophy  was  repudiated  at 
the  polls  have  refused  to  accept  the  verdict 
of  the  people,  and  have  been  trying  to 
reverse  their  decision  by  attacks  on  the  Pres- 
ident hi  their  newspaper,  their  television 
and  by  the  highly  partisan  members  of  the 
Senate  Committee. 

William  Henry  Harrison.  Wyo.: 
I  have  known  Dick  Nixon  for  many  vears 
and  I  am  sure  that  he  had  no  knowledge 
of  the  Watergate  affair.  Had  he  knowu  he 
would  certainly  not  try  to  cover  it  up.  In 
spite  of  the  fact  that  to  date  no  real  evi-  . 
deuce  has  been  produced  against  him  the 
press  still  tries  and  convicts  him  with  the 
help  of  the  committee. 

I  believe  In  him  and  hope  that  some  at- 
tention will  be  paid  to  the  fine  thhigs  he 
has  iMxx>mpllshed  for  our  countrv.  In  mv 
opinion  he  has  been  and  Is  a  flue  President. 

DeWltt  S.  Hyde.  Maryland: 

Excerpts  of  his  personal  letter  to  the  Pre.sl- 
dent : 

"May  I  express  to  you  my  confidence  and 
support.  It  to  a  tragedy  that  the  events  oi 
Watergate  have  been  permitted  to  obscure 
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and  obstruct  the  great  accompIUbments  of 
your  administration.  The  worst  part  of  the 
tragedy  has  been  the  conduct  of  the  Senate, 
the  press  and  even  of  the  Court. 

"While  many  people  are  disturbed  and  per- 
plexed, it  Is  my  Impression  that  If  you  con- 
tinue your  present  course  of  open  and  dis- 
creet discussion  the  majority  of  the  people 
will  be  with'  you." 

John  W.  Brlcker,  Ohio;  (Senator  and 
Vice  President  nominee,  1948)  : 

I  certainly  deplore  the  things  that  have 
happened  that  are  illegal  on  the  part  of  the 
people  whom  the  President  trusted.  I  have 
full  confidence  In  the  President  and  hope 
and  pray  that  he  comes  out  of  this  so  that 
he  may  continue  his  constructive  services.  I 
think  the  reporting  of  It  has  been  uncon- 
scionable on  the  part  of  a  limited  part  of  the 
Press  and  of  the  television  and  radio. 

In  my  Judgment  the  whole  Watergate  mat- 
ter Is  tor  the  Courts  of  Justice.  I  have  not 
listened  to  a  great  deal  of  the  testimony 
before  the  Senate  Committee  but  when  I 
have  It  gave  me  the  impression  of  being 
something  of  a  show  put  on  for  public  con- 
sumption and  a  great  deal  of  It  beside  the 
Issue.  A  Senate  Committee  Is  not  a  court 
and  such  hearings  ought  to  be  limited  to 
the  presentation  of  legislation  which  would 
be  in  response  to  the  absolute  facts  and  not 
Inadmtssable  evidence  as  much  has  been 
before  the  Committee.  The  whole  matter 
has  done  much  to  disturb  the  public  as 
well  as  to  Interfere  with  the  orderly  proc- 
esses of  government. 

I  expect  I  have  talked  to  as  many  peo- 
ple as  most  of  you  in  Washington  and 
during  this  program  and  feel  that  a  great 
majority  of  the  people  In  the  Midwest  feel 
as  I  do  about  the  matter. 

There  are  many  things  I  could  d)ky  but 
I  have  confidence  In  the  President  and  the 
Vice  President  as  well  and  think  that  the 
leaks  to  the  Press  have  been  deplorable.  We 
can't  live  as  good  citizens  under  that  kind 
of  procedure. 

Patrick  J.  Hillings,  California: 

The  great  accomplishments  of  President 
Nixon  and  his  Administration  should  not 
be  deterred  by  the  stupid  actions  of  a  few 
people  In  which  be  was  not  Involved. 

For  the  first  time  in  more  than  a  genera- 
tion there  Is  no  major  conflict  In  the  world 
and  the  chance  for  a  lasting  peace  for  all 
pet^le  Is  greater  than  ever;  our  President 
has  made  this  possible. 

It  Is  time  for  all  of  us  to  rally  behind 
him  in  the  great  leadership  he  has  pro- 
vided and  will  continue  to  provide.  He  needs 
our  help  and  we  need  his  dedicated  leader- 
ship. 

Leverett  B.  Saltonstall,  Massachusetts 
(Senator) : 

Let  us  remember  the  helpful  things 
President  Nixonr  has  done.  The  troops  that 
our  Democratic  Administration  sent  over- 
seas are  back  again — our  prisoners  re- 
leased— let  us  stop  spending  the  millions  of 
dollars  of  our  taxpayers  money  to  find  trou- 
ble but  to  find  our  lost  soldiers  and  to  feed 
our  hungry.  Let  us  support  the  leader  of 
our  Coiuitry. — He  cannot  lead  us  without 
our  aupp<»t — todoji — now. 

Mr.  President,  the  burdens  on  the  Pres- 
ident of  the  United  States  are  beyond  de- 
s<^ription.  We  who  serve  in  the  legislative 
branch  are  busy,  but  compared  with  the 
Presidency,  our  constituency  and  our  re- 
sponsibilities are  both  small.  All  of  us 
have  to  delegate  duties  and  in  the  case  of 
the  President,  the  necessity  for  delega- 
tion of  duties  and  responsibilities  is  msuiy 
times  greater. 

The  year  1972  was  a  momentous  one. 


The  Vietnam  war  was  being  wound  down, 
leading  to  the  return  of  our  combat 
troops  and  the  return  of  prisoners  of  war. 
The  Middle  East  crisis  constitutes  a 
heavy  load  upon  euiy  President  and  could 
consiune  all  of  his  time.  There  were  the 
historic  visits  to  China  and  Russia.  In 
addition  to  these  unusual  happenings,  the 
usual  burdens  of  the  Presidency  are 
great.  Congressmen  and  Senators,  Gov- 
ernors, mayors.  Cabinet  officials,  depart- 
ment heads,  ambassadors,  representa- 
tives and  heads  of  foreign  states,  in- 
dustrial leaders,  financial  leaders,  educa- 
tional, and  religious  leaders,  organiza- 
tion heads  and  many  others  feel  that 
they  should  have  the  ear  of  the  Presi- 
dent and  oftentimes  they  do. 

To  continue  these  Watergate  hearings, 
which  obviously  are  viewed  by  many  as 
a  means  to  "get  Nixon,"  sure  to  say  the 
least  an  unjustified  harassment.  Certain 
forces  did  "get  President  John  F.  Ken- 
nedy." Many  of  us  believe  that  vicious 
attacks  and  harassments  over  the  Viet- 
nam war  drove  President  Lyndon  B. 
Johnson  to  the  decision  not  to  run  for 
reelection.  The  Watergate  hearings  add 
fuel  to  the  fire  of  these  same  destructive 
elements. 

In  my  mind  and  heart  I  am  convinced 
that  President  Richard  M.  Nixon  had  no 
part  in  the  Watergate  scandal  and  that 
the  true  facts  were  withheld  from  him 
far  too  long. 

Legislative  hearings  should  be  for  the 
purpose  of  securing  information  to  write 
legislation.  These  hearings  should,  inso- 
far as  possible,  follow  the  rules  of  evi- 
dence and  maintain  a  judicial  atmos- 
phere. Such  is  not  the  case  in  reference 
to  the  Watergate  hearings.  There  is  an 
atmosphere  of  fanaticism  accompanying 
these  hearings.  This  is  shown  by  the  alle- 
gation that  the  Watergate  scandal  was  a 
greater  tragedy  than  the  Civil  War. 

The  Civil  War  lasted  almost  5  years. 
The  number  of  Union  dead  were  360,222 
and  the  Confederate  dead  amoimted  to 
258,000.  I  do  not  have  a  figure  for  the 
number  of  Confederate  men  who  were  in- 
jured, but  the  estimate  for  the  Union  side 
is  275,175.  The  great  Civil  War  set  broth- 
er against  brother  and  kinsman  against 
kinsman.  It  tore  ova  country  asunder  not 
for  the  period  of  the  war  but  for  decades. 
It  brought  hatred  and  ill  will.  It  divided 
our  cotmtry  in  its  efforts  for  progress 
and  good  government  and  It  led  to  the 
assassination  of  one  President.  The  era 
of  Reconstruction  was  a  great  tragedy  in 
itself. 

The  comparison  of  Watergate  to  the 
Civil  War  shows  how  far  we  have  drifted 
from  judicial  moorings.  These  proceed- 
ings should  stop. 


MESSAGES  FROM  THE  PRESIDENT- 
APPROVAL  OP  A  BILL 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  commu- 
nicated by  Mr.  Marks,  one  of  his  secre- 
taries, and  he  announced  that,  on  Sep- 
tember 14,  1973,  the  President  had  ap- 
proved and  signed  the  bill  (S.  1841)  to 
amend  the  Communications  Act  of  1934 
with  regard  to  the  broadcasting  of  cer- 
tain profes8i<»al  sports  clubs'  games. 


REPORT  OF  COUNCIL  ON  ENVI- 
RONMENTAL QUALITY— MESSAGE 
FROM  THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  NuNN)  laid  before  the  Senate  a 
message  from  the  President  of  the 
United  States,  which,  pursuant  to  Pub- 
lic Law  91-224,  section  204,  with  the  ac- 
companying report,  was  referred  to  the 
Committees  on  Agriculture  and  Forestry, 
Commerce,  Interior  and  Insular  Affairs, 
and  Public  Works.  The  message  is  as 
follows: 

To  the  Congress  of  the  United  States: 

1  am  pleased  to  transmit  to  the  Con- 
gress this  Fourth  Annual  Report  of  the 
Council  on  Environmental  QuaUty. 

The  year  1970,  when  I  transmitted  the 
Coimcil's  First  Annual  Report,  signaled 
a  time  of  great  environmental  awaken- 
ing in  ^iip-United  States.  Much  has  been 
accomplished  in  the  succeeding  3  years. 

In  place  of  organizational  disorder  and 
fragmentation,  we  have  developed  insti- 
tutions capable  of  dealing  with  environ- 
mental problems  in  a  systematic  and  ef- 
fective way.  At  the  Federal  level,  the 
Council  on  Environmental  Quality  and 
the  Environmental  Protection  Agency 
weer  established  in  1970.  Most  States 
have  created  similar  ofBces,  giving 
preater  prominence  and  coherence  to 
their  own  environmental  programs. 

We  have  also  enacted  new  and  strong- 
er environmental  protection  laws  and 
have  made  substantial  progress  in  de- 
fining problems,  establishing  goals,  and 
designing  strategies  for  abating  pollution 
and  preserving  our  natural  heritage.  The 
chapter  in  this  report  entitled  "Perspec- 
tives on  Environmental  Quality,"  de- 
scribes the  important  progress  we  have 
made.  In  some  instances,  such  as  air 
pollution,  a  national  program  is  well  ad- 
vanced. In  other  areas,  such  as  noise 
pollution,  our  work  is  just  beginning.  But 
in  all  areas,  our  knowledge  about  the 
environment  and  our  capacity  to  protect 
and  preserve  it  increase  day  by  day. 

Our  energies  have  not  been  confined  to 
domestic  environmental  problems.  In  the 
world  community  we  have  provided 
strong  leadership  in  responding  to  en- 
vironmental concerns  and  in  fostering 
international  efforts  to  solve  problems 
which  transcend  national  boundaries. 
The  chapter  "International  Action  to 
Protect  the  Environment"  summarizes 
the  progress  made  in  recent  years  in  pro- 
tecting the  oceans,  controlling  trans- 
boundary  pollution,  and  preserving  the 
fragile  natural  heritage  of  our  planet. 

Other  chapters  in  this  report  further 
Illustrate  the  gains  that  have  been  made. 
American  initiative — our  ability  to  solve 
problems  rather  than  simply  bemoaning 
them — has  increasingly  been  turned  to 
environmental  improvement  in  recent 
years  and  the  results  are  becoming  evi- 
dent in  one  area  after  smother. 

The  chapter  on  "Cleaning  up  the  Wil- 
lamette," for  example  shows  that  a 
grossly  polluted  river  can  be  restored  to 
purity  sind  health.  Fifty  years  ago  this 
Oregon  river  wsis  offensive  to  the  senses. 
Today  the  waters  aie  clean  smd  salmon 
migrate  upstream  in  the  fall.  The  people 
of  Oregon,  whose  determination  brought 
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about  the  cleanup,  are  now  taking  a<> 
tion  to  preserve  and  assure  public  su;ces» 
to  the  shoreline  of  this  restored  river. 

The  chapter  entitled  "The  Urban  En- 
vironment: Toward  Livable  Cities"  de- 
scribes new  signs  of  life  and  vigor  in  our 
cities  and  shows  what  private  citizens 
can  do  to  create  urban  environments 
that  enhsmce  the  quality  of  life. 

The  chapter  on  "Environmentsil 
Status  and  Trends"  indicates  that  the 
air  qusdity  in  our  cities  is  improving. 
Further  progress  will  occur  as  the  Clean 
Air  Act  continues  to  be  carried  out. 

As  in  so  msmy  other  areas  of  national 
concern,  our  progress  should  inspire  us  to 
get  on  with  the  job  that  still  remains.  In 
my  National  Resources  and  Environment 
Message  in  February,  I  resubmitted  19 
bills  for  Congressional  action  and  also 
submitted  seversd  new  propossils.  Some  of 
the  most  important  measures — including 
proposals  for  the  regulations  of  land  use 
and  the  control  of  toxic  substances — 
have  been  before  the  Congress  for  2 '/a 
years.  Passage  of  these  measures  is  cru- 
cial to  the  environmental  well-being  of 
America.  The  time  for  action  is  upon  us. 

Land  use  control  is  perhaps  the  most 
pressing  environmental  issUe  before  the 
Nation.  How  we  use  our  land  is  funda- 
mental to  all  other  environmental  con- 
cerns. There  is  encouraging  evidence 
that  the  American  people  have  reached 
a  new  perception  and  appreciation  for 
this  challenge.  In  our  past,  we  wrestled  a 
nation  out  of  wilderness.  We  cleared  and 
developed  the  land.  If  we  despoiled  it, 
there  was  always  fresh  land  over  the 
horizon,  or  so  it  seemed.  But  now  we 
know  that  there  mtist  be  limits  to  our 
use  of  the  land,  not  only  limits  imposed 
by  nature  on  what  the  land  can  support, 
but  also  limits  set  by  the  human  spirit — 
for  we  need  beauty  and  order  and  di- 
versity In  our  siu-roimdings. 

I  believe  that  land  use  regulation 
should  be  primarily  a  responsibility  of 
local  governments,  where  responsive 
leaders  are  most  likely  to  understand  the 
choices  that  have  to  be  made.  Neverthe- 
less. I  am  also  convinced  that  Federal 
legislation  is  needed  now  both  to  stimu- 
late and  to  support  the  range  of  controls 
that  States  must  institute.  I  urge  the 
Congress  to  enact  my  proposal  for  land 
use  control,  a  proposal  which  would 
authorize  Federal  sissistance  to  encour- 
age the  States — in  cooperation  with  local 
governments — to  protect  lands  of  crit- 
ical environmental  concern  sind  to  con- 
trol growth  and  development  which  has 
a  regional  impact. 

I  also  urge  the  Congress  to  act  quickly 
to  prevent  continued  ravaging  of  our 
land  suid  water  through  uncontrolled 
mining.  My  proposed  Mined  Area  Pro- 
tection Act  would  establish  Federal  re- 
quirements to  regulate  surface  and  un- 
derground mining.  By  requiring  mining 
operators  to  post  adequate  performance 
bonds  and  satisfy  stringent  Federal  rec- 
lamation standards,  this  legislation 
would  require  that  mined  lands  be  re- 
stored to  their  original  condition  or  to  a 
condition  that  is  equally  desirable.  We 
need  the  fuels  and  minerals  that  are 
now  in  the  etu-th,  but  we  can — and 
must — secure  them  without  despoiling 
and  devastating  our  landscape. 


There  is  other  important  land  use  leg- 
islation pending  before  the  Congress 
which  sdso  deserves  prompt  ensu;tment. 
The  Powerplant  Siting  Act  would  assure 
that  needed  generating  facilities  are  con- 
structed on  a  timely  basis  with  full  con- 
sideration of  environmental  values.  The 
Natural  Resource  Land  Management  Act 
would  provide  a  management  policy  em- 
phasizing strong  environmental  safe- 
guards for  one-fifth  of  our  Nation's  land 
area  that  is  managed  by  the  Bureau  of 
Land  Management. 

Because  a  number  of  differing  values 
and  perspectives  must  be  reconciled,  the 
regulation  of  land  use  will  never  be  a 
simple  matter.  The  "Perspectives"  chap- 
ter of  this  report  describes  the  anti- 
growth  sentiment  emerging  in  some  com- 
mimities  smd  points  to  the  need  to  recon- 
cile controls  on  unwanted  growth  with 
provision  for  essential  regional  develop- 
ment. The  chapter  on  "The  Law  smd 
Land  Use  Regulation"  discusses  the  bal- 
smce  which  must  be  struck  between  th^ 
need  to  protect  private  property  and  the 
need  to  preserve  the  environment.  "ITiis 
is  not  a  question  to  be  dealt  with  from' 
Washington,  however,  but  one  that  State 
smd  local  governments  and  courts  must 
work  out.  The  Coimcil's  chapter  on  this 
subject  should  be  helpful  to  these  groups, 
the  legal  profession  sind  private  citizens 
in  developing  a  more  complete  tmder- 
standing  of  this  important  issue. 

In  the  final  analysis,  the  struggle  for 
environmental  qusility  rests  with  the  cit- 
izens of  our  Nation.  The  chapter  on  "The 
Citizens'  Role  in  Environmental  Im-- 
provement"  shows  that  concern  for  the 
environment  is  not  merely  a  passing  fad 
but  rather  has  become  an  integral  part 
of  Americfm  life. 

The  Fourth  Annual  Report  of  the 
Council  on  Environmental  Quality  dem- 
onstrates our  considerable  progress  in 
su-resting  environmental  decay.  It  also 
helps  to  chart  the  path  we  must  follow 
if  we  are  to  continue  this  progress  in 
the  future.  I  commend  the  members  suid 
stsiff  of  the  Council  for  their  efforts  in 
producing  this  valuable  document,  and 
I  urge  the  Congress  and  the  public  to 
give  this  report  their  full  and  careful 
consideration. 

Richard  Nixon. 

The  White  House,  September  17, 1973. 


EXEC;UTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Nunn)*  laid 
before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations,  which  were  re- 
ferred to  the  appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


period  of  September  15,  1973,  through 
October  15,  1973,  as  "Johnny  Horizon 
'76  Clean  Up  America  Month. " 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  Acting  President 
pro  tempore  <Mr.  Nuvw» . 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  NtTNN*.  Under  the  previous 
order,  the  distinguished  Senator  from 
Minnesota  (Mr.  Mondale)  is  now  recog- 
nized for  not  to  exceed  15  minutes. 


MESSAGE  FROM  THE  HOUSE— EN- 
ROLLED JOINT  RESOLUTION 
SIGNED 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  Speaker 
had  affixed  his  signature  to  the  enrolled 
joint  resolution  (H.J.  Res.  695)  author- 
izing   the    President    to    proclaim    the 


THE  PRESIDENCY  AND  WATER- 
GATE: AN  AGENDA  FOR  REFORM 

Mr.  MONDALE.  Mr.  President,  for 
nearly  a  month  now.  President  Nixon  has 
"counterattacked"  on  Watergate.  He  has 
tried  hard  to  convince  the  American  peo- 
ple that  Watergate  is  paralyzing  both 
the  Congress  and  the  Nation. 

The  President  believes  that  in  order  to 
tend  to  the  Nation's  business,  we  must 
move  beyond  Watergate — and  (>erhaps 
forget  it  in  the  process. 

I  believe  the  President  has  misread 
the  will  of  the  people,  and  misrepre- 
sented the  actions  of  the  Congress. 

The  American  people  want  to  get  on 
with  the  Nation's  business,  but  they  also 
wsmt  desperately  to  uncover  the  lessons 
of  Watergate.  To  do  that,  we  need  a  con- 
tinuation of  the  factfinding  process 
which  has  been  imderway  in  the  Senate* 
The  Congress  also  wants  to  move  be- 
yound  Watergate.  But  we  have  been  tend- 
ing to  tlie  Nation's  business  while  Water- 
gate has  been  investigated.  And  we  will 
continue  to  act  responsibly  while  this 
investigation  continues. 

What  unites  the  Congress  smd  the 
American  people  is  a  desire  not  to  simply 
prolong  Watergate  .but  to  learn  from  it; 
not  to  immobilize  the  coimtry,  but  to  spur 
it  to  action;  not  to  devote  less  attention 
to  the  pressing  issues  facing  the'  Nation, 
but  to  guarantee  that  never  again  will 
we  have  a  wholesale  violation  of  the 
liberties  of  American  citizens  resulting 
from  a  lawless  abuse  of  power. 

At  the  heart  of  this  shared  concern  Is 
a  desire  to  turn  our  Government  away 
from  lawlessness,  and  back  to  freedom. 
Almost  200  years  ago,  Thomas  Jeffer- 
son foresaw  the  problem.  He  said: 

The  natural  progress  of  things  is  fw  lib- 
erty to  yield  and  goyernment  to  gain  ground. 
I  Strongly  believe  that  Watergate  has 
given  the  American  people  the  will  to 
reverse  this  trend,  and  the  desire  to 
recapture  our  liberty  from  a  White 
House  all  too  ready  to  suppress  basic 
freedoms. 

The  American  people  want  sui  end  to 
illegal  bombings  carried  out  for  over  a 
year  with  no  knowledge  of  the  Congress 
or  the  people. 

The  American  people  want  an  end  to 
illegal  contributions  exacted  from  cor- 
poration presidents,  to  fintmcially  over- 
whelm the  political  opposition. 

The  American  people  want  an  end  to 
wiretapping  without  court  orders,  smd 
burglarizing  of  tlie  homes  and  offices  of 
private  citizens. 

The  American  people  want  sm  end  to 
spying  and  espionage  which  sacrifice  our 
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liberty  to  a  conception  of  national  se- 
curity which  bears  no  relationship  to 
reality. 

The  American  people  want  an  end  to 
the  transformation  of  Government  agen- 
cies into  illegal  arms  of  a  few  powerful 
men  in  the  White  House. 

The  American  people  want  an  end  to 
Presidential  campaign  spying  and  sabo- 
tage which  destroys  the  fair  chance  of 
the  people  to  choose  their  leaders  in  free 
elections. 

In  short,  Watergate  has  given  us  a 
new  resolve  both  to  meet  the  problems 
we  face  as  a  nation,  and  to  realize  that 
the  greatest  problem  we  face  is  protect- 
ing our  liberty  against  a  government 
which  woiild  erode,  and  in  the  end,  de- 
stroy it. 

The  changes  that  are  required  will  not 
come  easily.  For  what  we  will  need  are 
reforms  to  Insiire  that  those  who  govern 
can  never  again,  through  their  power, 
strip  away  the  freedom  which  has  msule 
our  Government  unique. 

This  is  the  lu-gent  business  which  we 
must  attend  to.  These  are  the  concerns 
that  must  take  us  beyond  Watergate. 

Central  to  maintaining  our  freedom, 
and  returning  accountability  of  govern- 
ment to  the  people,  are  changes  in  the 
institution  of  the  Presidency. 

Yet  we  must  act  carefully.  If  we  do 
not,  Watergate  could  mark  the  unfortu- 
nate beginning  of  a  steep  and  disastrous 
decline  in  the  prestige  and  power  of  that 
office. 

While  we  need  J'eform,  we  do  not  need 
retribution. 

We  need  a  strong  Presidency.  But  we 
also  need  an  open  and  legal  Presidency, 
^ith  strong  safeguards  to  protect  against 
the  abuses  of  Presidential  power. 

For  every  abuse  of  Presidential  power 
we  have  witnessed,  there  are  easy  solu- 
tions which  would  both  cure  the  imme- 
diate problem,  but  emasculate  the  Presi- 
dency in  the  process. 

This  possibility  i&  made  more  real  by 
the  bloated  state  in  which  we  now  find 
the  Presidency. 

In  recent  years,  in  both  Democratic 
and  Republican  administrations,  the 
American  people  seem  to  have  gone  be- 
yond simple  respect  for  the  office  of  the 
Presidency.  Instead,  we  have  begun  to 
create  a  monarchy  out  of  an  office  in- 
tended to  be  the  bulwark  of  a  democracy. 

Sensing  this  feeling,  recent  Presidents 
^ave  found  it  hard  to  resist  the  tempta- 
tion— often  aided  by  a  weak  Congress — 
to  accrue  more  and  more  power,  and  the 
perquisites  which  go  along  with  that 
power. 

Now,  the  Presidency  has  become  larger 
than  life,  and  larger  than  the  law. 

We  have  created  an  office  whose  only 
restraint  is  the  collective  consciences  of 
the  men  who  occupy  positions  of  power. 

We  have  created  an  office  so  seriously 
at  variance  with  many  of  our  democratic 
ideals  and  traditions  that  it  marks  itself 
as  an  easy  target. 

We  have  allowed  modern-day  Presi- 
dents to  flee  from  reality,  shielded  by 
I^rquisites  that  may  cost  the  American 
taxpayer  $100  million  per  year. 

No  one  knows  the  exact  cost  in  dollars. 
The  White  House  would  not  tell  us. 

But  we  do  know  this.  Today,  when  the 


President  wishes  to  travel,  a  fleet  of  27 
planes  valued  at  more  than  $80  million 
awaits  his  command.  Four  more,  costing 
between  $5  and  $8  miUion  each  are  now 
being  purchased.    > 

When  he  wishes  to  talk  with  advisers 
from  anywhere  in  the  world,  a  commimi- 
cations  network  estimated  to  cost  $35 
million  per  year  to  operate  is  at  his  com- 
mand. 

When  he  travels  on  world  diplomacy, 
the  trips  can  cost  $5  to  $10  million  each. 
And  his  travels  to  San  Clemente  this  year 
alone  have  cost  the  American  taxpayer 
over  $1  million. 

When  he  wishes  his  homes  appointed 
in  the  style  befitting  a  royal  head  of  state, 
it  is  done,  and  we  are  only  now  learning 
how  many  millions  it  has  all  cost. 

And  when  he  wants  to  equip  White 
House  police  in  uniforms  worthy  of  a 
Gilbert  and  Sullivan  comic  opera,  it  is 
done  without  question. 

Obviously,  the  President  must  be  able 
to  communicate  instantly,  in  case  of 
emergency.  He  must  have  adequate  secu- 
rity. He  must  be  able  to  travel  on  im- 
portant official  business. 

But  the  extravagance  of  the  Presiden- 
tial "establishment"  breeds  isolation. 
And,  in  the  wake  of  Watergate,  this  isola- 
tion may  in  turn  breed  anger  on  the  part 
of  the  American  pear^.  who  may  wish 
to  eliminate  not  only  the  frills,  but  also 
much  that  is  necessary. 

We  are  in  danger  of  public  sentiment 
confusing  travel  that  is  essential  with 
needless  pleasure  trips  to  "southern"  or 
"western"  White  Houses,  and  reacting 
against  both  equally  strongly. 

And  we  are  in  danger  of  a  public  con- 
fused and  disturbed  with  politics  in  gen- 
eral, seizing  on  the  overblown  sense  of 
Presidential  self-importance  and  con- 
demning not  only  the  excesses,  but  also 
the  essence  of  the  Presidential  office. 

There  obviously  are  excesses  which 
should  and  must  be  eliminated. 

In  particular,  In  Congress  we  must  in- 
sure accountability  in  the  expenditure  of 
public  funds,  so  that  we  will  not  suffer 
further  erosion  in  public  respect  for  the 
Presidency. 

(-But  there  is  a  much  more  fundamental 
accountability  which  hangs  in  the  bal- 
ance today.  It  is  nothing  less  than  the 
mutual  respect  which  makes  our  democ- 
racy possible. 

This  accountability  thrives  on  an  ac- 
tive, honest  relationship  between  the 
President,  the  Congress,  and  the  people. 
It  needs  the  constant  test  of  political 
reality — the  clash  of  opinions,  in  full  view 
of  the  American  public,  which  should 
mark  effective  political  give-and-take  in 
a  democracy. 

This  is  the  openness  which  creates 
strength  fo.-  the  office  of  the  Presidency. 

This  is  the  candor  which  breeds  respect 
for  the  head  of  our  Government. 

But  this  respect  can  only  come  from  a 
sense  of  trust  felt  by  the  American  peo- 
ple. And  this  trust  can  only  exist  when 
the  people  believe  that  the  President  is 
open  in  his  dealings  and  accountable  for 
his  actions. 

This  openness  has  become  more  and 
more  difficult  with  the  passage  of  time. 
In  recent  years,  the  physical  Isolation  of 
the  President  from  the  people  has  of  ne- 


cessity Increased,  because  we  still  bear 
in  our  collective  consciousness  the  tragic 
events  of  Dallas  almost  a  decade  ago. 

Physical  isolation  has  made  it  more 
difficult  for  any  President  to  get  the  feel 
of  the  American  people.  Yet  this  contact 
is  essential.  As  George  Reedy  has  ob- 
served: 

The  most  Important  problem  of  the  Presi- 
dency is  that  of  maintaining  contact  with 
reality. 

Maintaining  this  contact  is  a  difficult, 
constant  struggle,  but  a  struggle  richly 
worth  the  effort. 

In  recent  years,  Presidents  have  relied 
on  the  media  and  the  Congress  to  pro- 
vide them  with  a  sense  of  reality. 

Yet  President  Nixon  has  sought  refuge  t 
in  the  comforting  atmosphere  of  a  White 
House  v/here  political  expediency  seemed 
to  make  reality  a  luxury. 

He  has  shunned  the  news  media  and 
has  had  little  but  contempt  for  the  Con- 
gress. 

As  John  Gardner  stated  recently: 

President  Nixon  has  created  a  curious  and 
unprecedented  one-way  communication  with 
the  American  people.  He  can  reach  us  but 
we  can't  reach  him.  We  can  see  him  but  he 
can't  hear  us.  He  is  always  with  us  but  there 
Is  no  dialogue. 

And  this  is  precisely  why  we  now  face 
the  crisis  of  confidence  produced  by  Wa- 
tergate. For  there  has  never  existed  the 
sense  of  mutual  trust  and  respect  be- 
tween this  President  and  the  Congress, 
and  between  this  President  and  the  peo- 
ple, which  makes  effective  Presidential 
leadership  possible. 

We  need  this  leadership  today. 

We  are  living  in  an  age  of  instant  com- 
munication, with  the  threat  of  instant 
annihilation.  No  one  wants  to  deny  the 
President  the  right  to  respond  In  case 
of  external  attack,  or  the  right  to  man- 
age an  ever-more  unmanageable  Gov- 
ernment. 

But  we  must  insist  with  greater  fre- 
quency than  ever  before  that  those  who 
exercise  this  trust  are  accountable  to 
the  people  through  the  Congress  and 
through  responsible  executive  branch 
officials. 

This  will  not  be  easy.  But,  as  Anthony 
Lewis  recently  remarked: 

The  framers  of  the  American  Constitution 

did  not  design  our  system  for  the  conven- 

\lence  of  the  governors.  They  were  Interested 

«i  the  governed — In  their  right  and  duty  to 

p&rtlclpate  In  the  decisions  of  public  life. 

The  need  for  accountability  Is  partic- 
ularly Important  as  the  White  House 
staff  continues  to  grow — and  continues  to 
take  over  functions  previously  exercised 
by  the  Cabinet  agencies. 

It  may  surprise  many  Americans  to 
know  that  only  since  1930  has  there  been 
a  formal  White  House  office.  By  statute, 
Presidents  through  Herbert  Hoover 
'were  permitted  only  one  administra- 
tive aide.  And,  only  in  1037  did  Presi- 
dent Roosevelt  seek  to  reorganize  the 
White  House  staff.  The  President's 
Committee  on  Administrative  Manage- 
ment, in  recomn'ending  greater  staff  as 
sistance,  stated: 

These  assistants  probably  not  exceeding 
sL:  in  number  would  have  no  power  to  make 
decisions  or  Issue  Instructions  In  their  own 
right.  They  would  uot  be  interposed  between 
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the  President  and  the  heads  of  his  depart- 
ments. They  would  remain  In  the  baclc- 
ground.  Issue  no  orders,  make  no  decislona 
.  .  .  emit  no  public  statements. 

How  far  we  have  come  in  only  30  years. 
Take,  for  example,  the  Domestic  Council. 
Created  in  1970 — not  by  statute,  but  by 
Executive  order  and  reorganization 
plan — the  Domestic  Council  ^was  to  pro- 
vide policy  advice  to  the  President  on  a 
variety  of  domestic  issues. 

The  President  asked  for  and  received 
funds  to  run  the  office  with  no  oversight 
by  Congress.  John  Ehrlichman  was  made 
Director  of  the  Coimcll,  without  requir- 
insf  his  confirmation.  He  proceded  to  dis- 
place agency  heads  and  Cabinet  officers 
as  the  chief  domestic  policymaker  to  the 
President.  And,  we  now  learn,  using  the 
Domestic  Council  payroll,  he  hired  Egil 
Krogh  and  Gordon  Liddy  to  undertake 
illegal  activity  connected  with  Water- 
gate, and  the  reprehensible  break-in  of 
Daniel  Ellsberg's  psychiatrist's  office. 

All  of  tills  was  done  without  congres- 
sional scrutiny.  It  was  a  shocking  ex- 
ample of 'illegal  conduct  initiated  by  the 
White  House,  and  implicitly  sanctioned 
by  a  docile  Congress. 

And  the  Domestic  Council  is  merely 
one  part  of  an  ever  increasing  White 
House  staff. 

Prom  1955  to  1970,  the  Executive  Of- 
fice of  the  President  grew  by  about  24 
percent.  In  just  3  years — from  1970 
through  1972 — ^it  grew  by  25  percent. 

And  we  still  really  do  not  know  how 
many  himdreds  of  detailees  from  Cabi- 
net agencies  are  working  in  the  White 
House. 

While  the  President  was  calling  for 
economy  in  Government,  the  cost  of  nm- 
ning  the  Executive  Office  of  the  Presi- 
dent was  increasing  fi-om  $47  million  in 
1971  to  $64  million  in  1973. 

While  the  President  was  calling  for 
greater  accountability  in  Government, 
the  number  of  special  "ungraded"  per- 
sonnel not  accountable  under  civil  serv- 
ice regula'ions — increased  from  113  in 
1970  to  281  in  1973.  x 

As  a  House  subcommittee  recently 
noted: 

Hlst(»^cally,  these  ungraded  Jobs  have  been 
restricted  to,  and  used  prlmarUy  In,  the 
housekeeping  functions  of  the  executive  res- 
idence .  .  .  The  current  Administration  has 
made  a  basic  policy  change  in  the  use  of  this 
authority.  Now  many  high  level  policy  em- 
ployees are  being  employed  without  regard 
to  clvU  service  regulation. 

Since  1970,  nine  new  offices  within  the 
Executive  Office  of  the  President  have 
been  created.  They  have  usurped  power 
from  existing  agencies  and  departments, 
and  have  done  so  with  an  arrogance  that 
has  often  astounded  longtime  observers 
of  the  White  House. 

Most  importantly,  this  has  resulted  In 
power  flowing  away  from  executive  agen- 
cies and  officers  accountable  to  the  Con- 
gress, and  being  exercised  by  White 
House  aides  not  accountable  either  to  the 
Congress  or  the  people,  shielded  by  so- 
called  executive  privilege,  and  not  sub- 
ject to  confirmation. 

Any  President  should  be  applauded  for 
efforts  to  bring  an  essentially  unmanage- 
able Government  under  control. 

But  no  attempt  to  Improve  manage- 
ment can  be  allowed  to  Jeopardise  our 
democracy. 


No  rationale  of  efficiency  can  be  al- 
lowed to  decrease  the  accountability  of 
those  to  whom  power  is  given. 

This  President,  and  any  other  Presi- 
dent, needs  a  group  of  advisers  who  are 
his  own  people,  who  can  exist  outside  the 
normal  agency  structure  and  provide  ad- 
vice directly  from  a  White  House  staff. 

But  when  those  people  cease  giving  ad- 
vice, and  begin  to  usurp  power  from  the 
Secretary  of  State  or  the  Secretary  of 
Health,  Education,  and  Welfare  or  the 
Attorney  General,  we  have  sacrificed  ac- 
countability on  the  altar  of  expediency. 

This  is  the  type  of  "efficiency"  which 
led  to  Watergate. 

And  this  is  the  type  of  government 
which  can  never  win  the  confidence  of  a 
free  people. 

For  without  the  accountability  of  those 
who  manage,  freedom  may  be  lost  for- 
ever. Without  the  restraint  which  re- 
sponsibility creates,  "management"  may 
succeed  democracy  as  the  ethic  of  our 
Government. 

Two  weeks  ago,  I  offered  a  number  of 
amendments  to  the  White  pouse  budget 
appropriations  bill  which  sought  to  fos- 
ter this  sense  of  accountabihty. 

These  amendments  attempted  to  ex- 
press in  one  tangible  way  a  congressional 
desire  to  regain  access  to  the  decision- 
making apparatus  in  the  executive 
branch.  They  wereViot  vindictive,  nor  did 
they  attempt  to  "punish"  the  President 
for  Watergate. 

Instead,  they  sought  to  advance  a  sense 
of  responsibiUty  to  the  American  people, 
which  lias  steadily  declined  in  the  White 
House  for  decades.  As  George  Reedy  re- 
cently put  it: 

The  trouble  with  the  White  House  Is  that 
In  the  past  few  decades  it  has  grown  into  an 
institution  which  felt  It  did  not  have  to  take 
other  pec^le  Into  account. 

We  must  regain  this  sense  of  account- 
ability, and  the  Congrem,  while  rejecting 
the  amendments  I  offCTed,  should  real- 
ize that  we  must  find  other  means  of 
achieving  this  end. 

First,  we  need  a  series  of  laws  to  end 
forever  the  abuses  of  power  which 
Watergate  has  revealed.  We  need  stiff 
legislation  to  prohibit  law  enforcemenl 
agencies  from  violating  the  civil  rights  of 
individuals,  and  to  prohibit  an>-  spying  or 
wiretapping  or  espionage  for  political 
ends. 

And  we  need  laws  to  prevent  the  cor- 
ruption of  agencies  of  the  Federal  Gov- 
ernment by  those  in  positions  of  power. 
We  must  insure  that  the  most  sensitive 
agencies  in  Government — the  FBI,i4he 
CIA,  the  Internal  Revenue  Service,  and 
the  Jiistice  Department — are  never  again 
used  for  political  purposes.  I  will  be  in- 
troducing legislation  to  accomplish  this 
purpose. 

In  short,  we  need  legislation  to  re- 
affirm our  Nation's  commitment  to  the 
law.  and  to  express  our  belief  that  this 
respect  for  the  law  must  apply  to  even 
the  most  powerful. 

Only  if  those  in  the  highest  positions 
of  power  must  obey  the  law  can  we  ever 
hope  to  raise  our  children  with  respect 
for  our  country  and  her  laws.  These  are 
the  principles  which  have  made  our  Na- 
tion great,  and  we  must  use  the  lessons 
of  Watergate  to  renew  that  comimtment 
and  restoi'e  that  faith. 

Second,  we  must  require  confirmation 


by  the  Senate  of  every  important  officer 
within  the  Executive  Office  of  the  Presi- 
dent. 

Legislation  we  have  passed — but  which 
is  not  yet  law — will  help  to  accomplish 
that  end  by  requiring  confirmation  of 
the  head  of  OMB  and  the  Council  on  In- 
ternational Economic  PoUcy. 

However,  we^^also  need  a  systematic 
review  of  every  other  important  policy- 
related  position  within  the  Presidential 
establishment  to  determine  those  for 
which  Senate  confirmation  would  be  ap- 
propriate. 

We  must  condition  confirmation  on 
the  pledge  that  these  officials  will  appear 
before  Congress  to  testify  and  will  pro- 
duce appropriate  documents  which 
Congress  requests. 

And  we  should  consistently  stress  the 
important  difference  between  advice — 
which  the  President  certainly  needs  from 
officials  in  the  Executive  Office  of  the 
President — and  the  type  of  illegal  opera- 
tional control  which  the  Office  of  Man- 
agement and  Budget  has  exercised. 

Third,  we  need  legislation  which  I  have 
already  introduced  to  provide  for  a  ques- 
tion and  report  period,  during  which  the 
Senate  would  be  able  to  question  key 
executive  branch  officials — on  radio  and 
television — concerning  vital  matters  of 
pubhc  policy. 

At  the  present  time.  Cabinet  officers 
and  many  agency  heads  have  lost  much 
of  their  authority  to  officials  vnthxn  the 
White  House.  Only  if  the  Cabinet  officials 
and  agency  heads  are  required  to  defend 
their  actions  on  the  floor  of  the  Senate — 
in  full  view  of  the  American  people — will 
we  be  able  to  reassert  these  officials' 
rightful  responsibility. 

If  a  Cabinet  officer  must  defend  pol- 
icy before  the  Nation,  he  will  insist  that 
he  has  a  role  in  the  formulation  of  that 
policy  from  the  outset. 

It  is  Congress,  along  with  the  Cabinet 
agencies,  which  must  assert  its  power. 
Not  to  strip  the  President  of  his  power  to 
govern,  but  to  insure  the  ultimate 
strength  of  that  Presidential  authority 
by  increasing  public  respect  for  the 
equality  and  openness  of  both  the  legis- 
lative and  the  executive  branches. 

The  American  public  cannot  be  de- 
ceived either  by  Presidential  statements 
proclaiming  his  responsiveness  to  the 
Congress  or  congressional,  statements 
proclaiming  our  willingness  to  strength- 
en our  own  role  in  Government,  unless 
real  action  is  forthcoming  from  both 
branches. 

Fourth,  we  must  therefore  reassert  the 
constitutional  responsiblities  of  the 
Congress  over  warmaking,  the  execution 
of  treaties,  and  the  budgetar>-  process. 

We  must  use  many  of  the  substan- 
tive powers  which  we  have  always  pos- 
sessed, but  often  failed  to  exercise. 

This  year,  both  Houses  of  Congress 
have  moved  to  regain  the  warmaking' 
power  of  Congi-ess.  Without  depfiving 
the  Piesident  of  the  power  to  react  in 
emei-gency  situations,  these  bills  seek  to 
assm-e  that  never  again  will  the  Presi- 
dent— without  consultation  with  the 
Congress — commit  American  resources 
and  American  troops  to  extended  com- 
bat. The  55,000  deaths  of  the  Vietnam 
war  have  shown  us  vividly  the  results  of 
a  presidency  unchecked  in  its  power  and 
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a  Congress  unwilling  to  apply  such  a 
check. 

We  must  reassert  the  power  of  the 
Senate  to  advise  and  consent  in  the 
making  of  treaties  by  the  American  Oov- 
emment.  In  recent  years,  execiitive 
agreements  have  been  used  by  every 
J»resident  not  only  to  dispose  of  routine 
diplomatic  matters,  but  to  bypass  the 
constitutional  provision  re<iuiring  Sen- 
ate ratification  of  all  treaties.  In  1930. 
our  Government  entered  into  30  treaties 
and  only  11  executive  agreements.  In 
1972,  we  entered  into  only  20  treaties, 
but  287,  executive  agreements. 

This  dramatic  shift  toward  the  use  of 
executive  agreements  to  bypass  the  Sen- 
ate must  be  stopped.  Legislation  we  have 
passed  would  give  us  this  powegr.  This 
legislation  must  be  approved  and  signed 
by  the  President. 

We  must  also  reassert  c«igressional 
oversight  in  the  entire  budget  process. 
We  need  strong  anti-impoundment 
legislajlon  to  insure  that  the  will  of  Con- 
gress/fe  not  thwarted  by  arbitrary  execu- 
tive Jsranch  action. 

And,  we  must  open  up  the  Office  of 
Ma^wement  and  Budget  to  insure  co- 
operaQQp  with  the  Congress. 

The  Office  of  Management  and  Budget 
was  created  as  the  successor  of  the  old 
Bureau  of  the  Budget.  But  while  the  Bu- 
reau of  the  Budget  was  responsive  and 
accessible  to  Con|Tess,  OMB  was  cre- 
ated without  formal  statutory  authoriza- 
tion. Its  head  has  not  been  subject  to 
confirmation  by  the  Senate,  and  it  has 
expanded  its  role  constantly  to  include 
the  type  of  management  f  imctlons  which 
the  Bm-eau  never  undertook. 

Any  K^assertion  of  congressional  power 
will  iMJt  be  without  struggle.  In  fact. 
Congress  may  often  be  forced  to  go  to 
the  coiuts,  as  we  have  done  with  in- 
creasing frequency  in  recent  months,  to 
Insure  that  Presidential  and  executive 
branch  actions  are  not  above  the  law. 

Pifth,  to  aid  in  this  process,  we  need 
an  Office  of  Congressional  Counsel,  sim- 
ilar to  the  GAO.  This  office  would  give 
Senators  and  Congressmen  an  in-house 
capability  to  bring  suit  against  illegal  ex- 
ecutive branch  actions.  I  will  shortly  in- 
troduce legislation  to  create  such  an 
office. 

In  recent  months.  Just  on  the  Im- 
poundment question  alone,  over  20  cases 
have  been  decided.  These  cases  have 
dealt  with  housing  funds,  with  OBO 
funds,  with  funds  appropriated  under 
the  Water  Pollution  Control  Act  amend- 
ments, with  Agriculture  Department 
emergency  loan  funds,  with  veterans 
co«t-of-instruction  funds,  with  Indian 
education  and  mental  health  and  Neigh- 
borhood Youth  Corps  and  library  serv- 
ices funds. 

In  virtually  every  instance  the  out- 
come has  been  the  same — ruling  after 
ruling  has  held  that  the  Impoundment 
of  funds  appropriated  by  the  Congress 
was  contrary  to  law. 

Yet  these  lawsuits  had  to  be  brought 
U)^ng  private  lawyers.  These  lawyers 
have  performed  magnificently,  but  to 
fully  use  the  court  process  to  Insure 
eomirflance  with  the  law,  we  need  an 
Office  of  Congressional  Cotmsel. 

We  need  this  eonereasional  oounael 
to  insure  that  no  officer  required  to  be 


confirmed  by  the  Congress  can  exercise 
authority  until  his  name  has  been  sent 
to  the  Senate  and  confirmed. 

We  need  this  counsel  to  put  legal 
muscle  behind  congressional  actions, 
i^en  these  actions  are  thwarted  by  a 
Presidency  which  has  little  respect  for 
the  law. 

This  congressionsd  counsel  is  just 
one  of  the  new  tools  needed  to  right  an 
executive-legislative  branch  imbalance 
which  has  become  so  great  that  it  en- 
dangers both  the  effectiveness  of  the 
Congress,  and  the  trust  of  the  people  in 
the  Presidency. 

Unfortunately,  we  run  the  risk  of 
having  this  reassertion  of  congressional 
power  seen  by  the  Nation  as  a  challenge 
to  strong  Presidential  leadership.  This 
is  a  risk  we  must  take. 

We  must  accept  the  challenge  of  Ex- 
ecutive illegahty  and  act  effectively  to 
meet  it.  But  over  the  long  term,  our 
efforts  should  be  designed  to  increase 
executive-legislative  branch  cooperation, 
through  a  thoughtful  study  of  the  insti- 
tution of  the  Presidency. 

Therefore,  we  need  a  Commission  on 
the  Office  of  the  Presidency,  to  reex- 
amine the  institution  of  the  Presidency. 

The  commission's  overriding  purpose 
should  be  to  examine  what  has  hap- 
pened to  the  office,  why  it  has  happened, 
and  what  can  be  done  to  insure  tiiat  the 
Presidency  remains  open  and  account- 
able to  the  American  people  and  Con- 
gress. 

This  investigation  should  attempt  to 
bring  about  a  permanent  realinement  of 
Government.  Its  central  focxis  should  be 
to  increase  the  accountability  of  the  ex- 
ecutive branch  and  the  Office  of  the 
Presidency,  without  hampering  the 
strength  of  the  Presidency  or  his  abil- 
ity to  manage  a  complex  government 
and  an  even  more  complex  Nation. 

This  commission  would  be  composed  of 
members  of  the  legislative  and  executive 
branches,  and  distingxiished  private 
citizens.  I  am  introducing  a  resolution 
to  create  such  a  commission  today. 

Its  charter  should  l>e  broad,  as  broad 
as  the  needs  of  the  Nation  for  respon- 
sible government  dictate. 

The  commission  should  not  be  viewed 
as  an  excuse  to  delay  the  many  Im- 
portant reforms  which  we  need  now, 
and  which  I  have  dLscussed  earlier. 

Rather,  It  would  offer  a  longer  term 
view,  a  chance  for  the  executive  and  leg- 
islative branches  to  reason  together  on 
the  basis  of  mutual  respect,  and  arrive 
at  a  working  concept  of  the  Presidency 
which  is  strong,  yet  legal;  capable  of 
leading,  but  without  dictating. 

In  short,  we  need  a  life-size  Presi- 
dency— with  its  faults  recognized,  its 
virtues  praised,  and  its  Interaction  with 
Congress  and  the  courts  one  of  mutual 
respect.  This  should  be  the  broad  goal 
of  this  commission  on  the  Office  of  the 
Presidency. 

Hopefully,  some  of  its  recommenda- 
tions may  result  In  legislation. 

But  we  cannot  legislate  an  awareness 
of  the  Importance  of  constitutional  prin- 
ciples. We  caimot  legislate  a  fundamen- 
tal regard  for  the  Intelligence  of  the 
American  people.  We  cannot  legislate 
greater  Presidential  Involvement  with 
the  Congress  or  the  public. 


Yet  we  can  use  every  resource  at  oiu- 
command  to  make  the  American  people 
aware  of  the  dangers  In  an  isolated  Pres- 
idency. We  pan  Inform  the  people  of  the 
need  for  greater  face-to-face  dialog  with 
the  Congress,  the  press,  and  the  people. 

We  can  attempt  to  make  the  President 
aware  that  challenges  to  his  authority 
and  his  wisdom  can  be  made  in  good 
faith  and  need  not  tear  down  the  Re- 
public. 

We  must  preserve  the  Presidency  as 
the  leader  of  a  democracy,  willing  to  ob- 
serve the  liberties  of  a  free  people,  and 
eager  to  Involve  the  Nation  in  the  con- 
stant recreation  of  the  American  ideal. 

But  above  all,  we  must  heed  Jefferson's 
warning,  and  insure  that  liberty  for  the 
American  people  is  never  again  sacri- 
ficed to  a  government  all  too  eager  to 
destroy  basic  personal  freedom  in  order 
to  preserve  its  own  political  power. 

For  it  is  precisely  the  democratic  Ideal, 
and  the  freedom  which  It  creates,  that 
has  kept  the  American  experiment  thriv- 
ing for  200  years.  As  John  (Gardner  has 
noted: 

When  our  nation  was  founded  there  was 
a  holy  Roman  emperor,  Venice  was  a  repub- 
lic, France  was  ruled  by  a  King,  China  and 
Japan  by  an  emperor.  Russia  by  a  czar  and 
Great  Britain  had  only  the  barest  begin- 
nings of  a  Democracy.  All  of  these  proud  re- 
gimes and  scores  of  others  have  long  since 
passed  Into  history  and  among  the  world's 
powers  the  only  government  that  stands  es- 
sentiaUy  unchan^d  Is  the  federal  union  put 
together  in  the  1780's  by  13  states  of  the  east 
coast  of  North  America. 

Ours  is  a  unique  legacy.  It  has  been 
created  by  a  respect  for  the  laws  and  in- 
stitutions of  this  country  which  has  in- 
sured our  survival  as  a  republic. 

Together,  we  must  safeguard  this  heri- 
tage, without  which  our  democracy 
cannot  stand. 

Together,  we  can  bring  reform  out  of 
tragedy,  and  create  a  new  respect  for 
Government  which  will  strengthen  our 
Nation  as  we  enter  our  third  century  of 
democracy. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Btko)  Is  recognized  for  not  to  exceed  15 
minutes. 

Mr.  ROBE21T  C.  BYRD.  Mr.  President, 
how  much  time  did  the  senior  Senator 
from  Minnesota  (Mr.  Mondale)  have  re- 
maining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  senior  Senator  from  Minnesota 
had  4  minutes  remaining.  The  order  w^ 
read  out  of  turn.  It  was  the  order  r^fog- 
nlzlng  the  junior  Senator  from  Minne- 
sota (Mr.  Humphrey)  for  not  to  exceed 
15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  did  the  Senator  from 
Nebraska  (Mr.  Curtis)  have  remaining? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  had 
3  minutes  remaining. 

B4r.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
remaining  to  the  senior  Senator  from 
Minnesota  (Mr.  Mondale)  and  to  the 
Senator  from  Nebraska  (Mr.  Curtis)  be 
made  available  to  me,  for  my  use. 
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The  ACTTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  sug- 
gest the  absence  of  a  quorum,  the  time 
for  the  quorum  call  to  be  charged  against 
my  time  without  prejudice  to  the  dis- 
tinguished Senator  from  Mlinnesota  (Mr. 

HUBgHREY)  .  \ 

The  ACrriNG  PRESIDEIjrr  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  did  the  Senator  from 
Wisconsin  (Mr.  Prpxmire)  have  remain- 
ing under  his  order  earlier  today? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Three  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  be 
accorded  that  time. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  now  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  total  of  18  minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  tlie 
Chair.  I  yield  my  time,  all  of  it  or  as 
much  time  as  he  desires,  to  the  able 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) . 
I  The  ACrriNG  PRESIDENT  pro  tem- 

pore.  The  Senator  from  Minnesota  Is 
i^coGmizcd 
'  Mr.    HUMPHREY.    Mr.    President,    I 

thank  the  distinguished  majority  whip. 


THE  DEPARTMENT  OF  DEFENSE 
FOR  FISCAL  1974 

Mr.  HUMPHREY.  Mr.  President,  the 
Senate's  consideration  of  defense  appro- 
priations for  fiscal  1974  presents  unprec- 
edented obligations  and  opportunities 
for  congressiorlal  participation  with  the 
executive  branch  in  the  making  of  major 
national  policy. 

It  is  with  an  understanding  of  shared 
responsibility  that  I  make  an  appeal  to 
members  of  the  Defense  Appropriations 
Subcommittee  of  the  Committee  on 
Appropriations. 

It  is  imperative  that  we  exercise 
budgetary  restraint  and  commonsense 
as  we  consider  the  administration's  \l-e- 
quest  for  defense  spending.  / 

We  must  have  a  strong  defense  e^ab- 
lishment  that  realistically  insures  our 
security  In  response  to  the  military,  eco- 
nomic, and  political  realities  of  the  1970's. 

It  is  necessary  and  timely  that  we 
harvest  a  peace  dividend  which  allows 
us  to  tackle  the  backlog  of  unmet  human 
needs  which  have  gone  begging  during 
more  than  a  decade  of  war. 

If  we  do  not  accept  these  responsi- 
bilities, if  we  simply  endorse  the  Pi-esl- 
dent's  request  without  a  critical  evalua- 
tion, it  will  be  impossible  for  us  to  justify 
our  vigorous  demands  for  shared  power. 
If  we  are.  Indeed,  a  coequal  branch  of 


government,  then  coequallty  means  that 
we  must  play  a  constructive  role  in 
establishing  national  priorities.  Indeed, 
the  Congress  has  the  final  responsibility 
for  establishing  our  national  priorities. 

After  a  careful  examination  of   the^ 
administration's  budget  request,  we  could 
easily  get  the  impression  that  the  United 
States  is  still  at  war  som^here  on  this 
globe.  ^^ 

In  fiscal  1974,  the  request  for  military 
appropriations  has  increased  by  $5.6 
billion  to  $87.3  biUion  from  fiscal  1973. 
This  year's  request  Is  higher  than  any 
appropriation  at  any  time  during  the 
Vietnam  war.  It  is  also  the  first  military 
budget  that  has  been  increased  substan- 
tially at  the  conclusion  of  a  war.  Im- 
mediately after  World  War  n  and  after 
tlie  Korean  war,  we  achieved  major  cuts 
in  military  appropriations  in  the  return 
to  peacetime  levels  of  forces  and 
weapomr. 

The  administration's  imprecedented 
demand  for  an  increased  military  budget 
in  a  supposed  time  of  peace  requires  the 
searching  evaluation  of  the  Senate  and 
the  Committee  on  Appropriations. 

To  make  the  situation  even  worse,  vital 
domestic  programs  have  been  slashed  or 
terminated  by  the  administration.  Enact- 
ment of  major  domestic  appropriations 
have  been  blocked  by  vetoes  and  the 
threat  of  vetoes. 

Concerning  the  President's  threat  to 
veto  any  reduction  in  the  defense  budget. 
I  believe  that  the  Congress  will  not  be 
cowed  into  submission  by  threats  of  a 
veto.  We  have  the  responsibility  under 
the  Constitution  to  share  with  the  Presi- 
dent in  establishing  national  priorities 
through  the  legislative  and  appropria- 
tions process.  Last  year  the  Congress  cut 
the  defense  budget  by  $5.3  billion.  It  is 
my  hope  we  can  equal  this  amoui\t  or  do 
better  in  1973. 

The  highly  regarded  annual  report  of 
the  Brooltings  Institution.  Setting  Na- 
tional Priorities,  prepared  by  Charles 
Schultze,  former  Director  of  the  Bureau 
of  the  Budget,  and  other  budget  experts, 
states  tlie  situation  well :  t 

In  any  one  year,  presidents  seldoni  propose 
major  changes  in  the  scopes  and  role  of  the 
federal  government.  Such  changes  do  occur, 
but  usually  In  small  steps  whose  ImpUca- 
tlons  are  realized  only  after  several  years 
have  passed.  The  Federal  budget  for  the  fiscal 
year  1974.  however,  is  a  striking  exception. 
Faced  with  the  prospect  of  a  substantial  ex- 
cess of  spending  over  revenues  In  a  period 
when  large  budget  deficits  would  clearly  be 
inflationary,  the  President  decided  not  only 
to  redvice  the  level  of  federal  spending  but 
to  change  national  priorities.  While  leaving 
the  structure  of  federal  taxes  and  the  current 
defense  posture  unchanged,  he  recom- 
mended a  sweeping  series  of  reductions  In 
the  domestic  expenditures  of  the  federal  gov- 
eriunent.  Including  elimination  or  sharp  cur- 
tailment of  many  programs."  > 

The  administration's  budget  reflects 
changed  priorities.  Not  the  peacetime 
priorities  we  have  long  expected.  Not  the 
priorities  restricted  by  reduced  spending 
at  a  time  of  spiraling  inflation.  But  a 
scheme  of  misplaced  priorities  which 
proposes  to  guarantee  national  security 
while  Ignohng  the  pressing  domestic 
needs  of  this  Nation. 

I  beUeve  Uiat  national  security  de- 


pends on  much  more  than  merely  pro- 
viding for  the  physical  security  of  the 
United  States  against  attack. 

The  true  security  of  our  people  re- 
quires constant  attrition  to  maintaining 
a  fimctioning  society  in  which  all  can 
share  in  the  benefits  of  that  society.  To 
have  a  healthly  society  with  great  inter- 
national strength,  the  Congress  must  di- 
rect adequate  budgetary  resources  not 
for  instmments  of  war  or  defense,  but 
also  to  promote  full  employment,  quality 
education  and  health  cau-e  for  aU  citizens, 
environmental  protection,  safe  and  im- 
proved Uving  conditions  in  urban  and 
rural  areas  and  equal  opportunity  for  all 
Americans. 

America  is  the  No.  1  militar>-  power  in 
the  world.  But  we  sometimes  forget  that 
miUtary  power  alone  cannot  make  our 
coiuitry  strong  or  secure. 

The  Pentagon  maintains  1.963  bases 
and  600,000  troops  overseas  at  an  esti- 
mated cost  of  many  billions  a  year.  Yet 
according  to  recent  Gallup  polls,  41  per- 
cent of  all  Americans  are  afraid  to  walk 
alone  at  night  near  their  homes. 

We  have  created  a  nuclear  strike  force 
that  could,  if  we  chose,  eliminate  the 
greater  part  of  the  worlds  population  in 
a  matter  of  minutes.  Yet,  we  have  failed 
to  provide  for  27  million  Americans  now 
living  in  poverty. 

America  is  No.  1  in  military  power,  but 
we  are  only:  Eighth  in  doctor-patient 
ratio;  14th  in  infant  mortality;  25th  in 
life  expectan^;  and  14th  in  literacy. 

This  is  what  the  National  Commission 
on  the  Causes  and  Prevention  of  Violence 
had  in  mind  when  they  wrote: 

While  serious  external  dangers  remain,  the 
graver  threats  today  are  internal  .  .  .  the 
greatness  and  durability  of  most  civilizations 
has  been  finally  determined  by  how  they 
have  responded  to  these  challenges  within. 
Ours  will  be  no  exception. 

That  is  the  best  argument  for  reducing 
defense  spending  in  a  sensible  wa>-.  By 
reducing  the  military  budget  we  will  free 
resources  to  provide  for  the  true  security 
of  our  country — to  cure  disease,  to  pro- 
tect the  environment,  and  to  improve  our 
lives  in  a  hundred  other  ways. 

Special  and  unique  conditions  exist  at 
this  time  in  our  Nation's  histor>-  which 
make  necessary  reductions  in  defense 
spending  appropriate  to  the  needs  ot  a 
peacetime  America. 

1.  The  need  for  mihtary  expenditures 
has  been  reduced  with  the  end  of  U.S. 
coml>at  involvement  in  Indochina  and 
the  progress  toward  detente  with  Iwth 
the  Soviet  Union  and  the  People's  Repub- 
lic of  China. 

2.  The  unmet  domestic  needs  of  this 
Nation  have  been  neglected  by  a  long 
war. 

3.  The  Congress  is  under  tremendous 
pressure  to  enact  a  fiscaU>'  responsible 
and  noniiiflationary  budget  within  the 
mandated  ceiling  while  preserving  the 
constitutional  powers  of  the  legislative 
branch  to  determine  spending  priorities. 

These  conditions  require  that  atten- 
tion be  focused  on  the  Department  of  De- 
f  eixse's  appnH>riation  request  in  the  same 
critical  way  that  all  appropriations  are 
examined.  As  Chairman  McClellan.  of 
the  Senate  Appropriations  Committee, 
stated  earlier  in  the  year: 
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The  President's  budget  request  ...  Is 
neither  compulsory  nor  compelling.  It  Is  ad- 
visory only.  ...  It  remains  the  Constitu- 
tional responsibility  of  Congress  to  deter- 
mine whether  any  requested  s4>proprlatlon 
shall  be  made  and  to  fix  the  amount  thereof. 

I  believe  that  careful  consideration  of 
the  true  security  needs  of  our  Nation  and 
a  close  examination  of  the  budget  re- 
quest will  lead  to  the  unavoidable  con- 
clusion that  the  DOD  appropriation  de- 
sired by  the  President  can  be  safely  re- 
duced substantially  without  impairing 
our  national  security.  Accordingly,  I  will 
present  a  recommendation  with  that  end 
in  mind.  I  am  not  an  expert  defense 
analyst,  but  I  am  a  concerned  Member 
of  Congress  charged  with  the  responsi- 
bility of  helping  to  establish  national 
priorities. 

I  might  add,  Mr.  President,  I  have  had 
a  long  record  of  support  for  national  de- 
fense appropriations  and  our  nitional 
security.  I  think  I  am  the  only  Member 
of  this  body  who  has  had  the  privilege 
of  serving  on  the  National  Security 
Council.  I  did  so  for  4  years.  Under  no 
circumstances  would  I  take  an  action  by 
my  vote  to  jeopardize  the  security  of 
this  Nation.  The  remarks  I  am  making 
have  been  carefully  thought  out.  I  am 
deeply  concerned  over  the  world  In  which 
we  live.  I  know  it  is  not  a  happy  world, 
nor  is  it  «ne  that  is  a  peaceful  world; 
but  I  do  oelieve  the  time  has  come  for 
the  CcHigress  of  the  United  States  to  take 
a  very  good,  long,  hard  look  at  the  in- 
credible cost  of  the  national  defense 
structure  of  this  country.  There  are 
things  that  can  be  done,  and  we  must  get 
busy  to  do  such  things  sis  can  reduce  ex- 
penditures and  at  the  same  time  main- 
tain a  viable,  effective,  strong  defense 
program. 

Military  expenditures  contemplated 
by  the  administration  in  fiscal  1974  are 
substantially  extended  in  many  areas.  A 
measure  of  our  vast  worldwide  role  was 
revealed  in  hearings  conducted  this  year 
by  the  S«iate  Armed  Services  Commit- 
tee (part  I,  authorizations,  p.  163).  Sec- 
retary Richardson  presented  a  chart  de- 
tailing defense  expenditures  of  the 
United  States  and  U.S.  allies  as  a  per- 
cent of  GNP  and  per  capita  (U.S.  dol- 
lars)). In  1972,  the  United  States  spent 
7.5  percent  of  GNP  compared  to  4.2  per- 
cent by  NATO  countries,  3.5  percent  by 
SEATO  nations  and  0.9  pfc«cent  by  Ja- 
pan. At  $380  per  person,  or  fL520  for  a 
family  of  four,  the  United  States  spends 
much  more  than  twice  the  amount  per 
capita  for  defense  of  any  ally.  The  Unit- 
ed States  has  been  generous  in  the  de- 
fense of  our  allies,  but  the  time  has  come 
for  a  portion  of  our  burden  to  be  shifted. 
TTie  U.S.  military  role  planned  for 
Asia  simply  does  not  conform  to  real- 
ity. Since  the  termination  of  the  U.S. 
combat  role  In  Indochiha  on  August  15. 
1973,  only  tctkea  troop  withdrawals  have 
been  announced.  The  significant  im- 
provement in  our  relations  with  the  Peo- 
ples Republic  of  China  has  not  }aeea  re- 
flected in  a  change  in  UJ3.  forces  as- 
signed to  Asian  combat  contingencies. 

There  are  now  more  than  200,000  mil- 

^  itary  personnel  stationed  in  Asia.  I  con- 

'  cur  with  a  recent  statement  by  a  group 

of  experts  familiar  with  Asian  security 

affairs  which  recommends  that  at  least 


100,000  U.S.  troops  can  be  returned  and 
deactivated  with  no  harm  either  to  our 
national  security  or  our  Important  In- 
terests in  the  area. 

I  ask  unanimous  consent  that  this 
statement  be  included  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Recobd,  as  follows: 
Statement  on  U.S.  Tkoop  Reductions  in  Asia 

Jui-T  31.  1973. 

The  United  States  is  completing  a  signifi- 
cant reduction  in  our  Involvement  In  East 
Asia.  We  have  withdrawn  from  direct  par- 
ticipation in  the  conflict  In  Vietnam,  and  are 
soon  to  refrain  from  all  direct  combat  opera- 
tions in  Indochina.  We  have  also  begun  to 
establish  mutually  beneficial  relationships 
with  the  Peoples  Republic  of  China  and  the 
Soviet  Union. 

Because  of  these  factors,  we,  the  under- 
signed, beUeve  that  substantial  reductions 
can  be  made  in  those  military  forces  now  de- 
ployed in  East  Asia  and  these  areas,  of  whom 
45,000  are  in  Thailand:  58.000  are  In  Japan; 
16,000  are  in  the  Philippines;  42,000  are  iii 
South  Korea;  9,000  are  in  Taiwan;  and  68,000 
are  afio&t.  We  feel  that  at  least  100.000  of 
these  can  be  returned  and  deactivated  with 
no  harm  either  to  our  national  sectirlty  or 
our  Important  interests  In  the  area. 

It  Is  our  sincere  hope  that  Congress  will 
take  such  firm  and  timely  action  as  is  nec- 
essary to  bring  our  East  Asian  force  level  ta 
line  with  present  diplomatic  realities. 

Endorsed  by: 

Robert  Barnett.  Former  Deputy  Assistant 
Secretary  of  State  for  East  Asia  and  Pacific 
Affairs; 

Jerome  A.  Cohen.  Professor,  Harvard  Law 
School  (Chinese  Law); 

Chester  L.  Cooper,  Special  Assistant  to 
Governor  Harriman  for  the  Paris  Peace  Con- 
ference on  Vietnam; 

Alvin  Friedman,  Former  Deputy  Assistant 
Secretary  of  Defense  for  International  Secur- 
ity Affairs; 

Morton  Halperln,  Former  Deputy  Assistant 
Secretary  of  Defense; 

Roger  HUsman,  Former  Assistant  Secretary 
of  Defense  for  Far  East  Affairs; 

Townsend  Hoopes,  Former  Under  Secretary 
of  the  Air  Force; 

Anthony  Lake,  Former  Staff  Member.  Na- 
tional Security  CouncU; 

Dwlght  Perkins,  Associate  Director,  East 
Asian  Research  Center.  Harvard  University; 

Earl  Ravenal,  Former  Director,  Asian  Divi- 
sion (System  Analysis),  Office  of  the  Secre- 
tary of  Defense; 

Oaddts  Smith,  Professor  of  History:  Tale 
University  Specialty:  20th  century  diplo- 
macy. Author  of  a  recent  biography.  Dean 
Acheson. 

Richard  C.  Steadman,  Former  Deputy  As- 
sistant Secretary  of  Defense  for  East  Asia  Af- 
fairs; 

James  Thomson,  Former  Staff  Member,  Na- 
tional Security  Council. • 

Paul  C.  Wamke.  Former  Assistant  Secre- 
tary of  Defense  for  International  Security 
Affairs. 

Mr.  HUMPHREY.  Accordingly,  Mr. 
President,  substantial  savings  can  be 
realized  by  reducing  the  administration 
request  for  procurement  and  operations 
related  to  direct  U.S.  combat  activities. 
In  addition,  funds  for  military  aid  to 
South  Vietnam  and  Laos  should  be  cut 
as  well. 

With  the  signing  of  the  Paris  agree- 
ment and  the  end  of  American  military 
involvement  in  Indochina — and  beyond 
that,  with  the  recent  agreement  arrived 
in  Laos — that  continuation  of  the  $2.2 
billion  military  assistance  service  fimd- 
ed  program— MASP— Is  no  longer  In  our 


national  interest.  The  MASF  program 
should  be  discontinued  as  such,  and  arms 
replenishment  for  South  Vietnam  sup- 
plied by  the  United  States  according  to 
the  provisions  of  the  Paris  agreement. 
The  administration  of  this  program 
should  be  returned  to  the  Department  of 
State  under  the  military  assistance  pro- 
gram. There  is  absolutely  no  justifica- 
tion for  providing  the  Defense  Depart- 
ment with  such  a  large  fund  when  it 
cannot  possibly  use  it  for  its  stated  pur- 
pose in  light  of  the  restrictions  of  the 
Paris  accords. 

Tlie  principal  driving  force  behind 
U.S.  foreign  policy  and,  consequently,  the 
size  of  the  defense  budget,  is  the  percep- 
tion of  the  East- West  power  balance  in 
Europe  by  our  military  planners.  There- 
fore, it  is  crucial  for  the  Appropriations 
Committee  to  take  a  Hkrd  look  at  the 
threats  to  our  interests  in  that  area. 

Since  World  War  n,  we  have  regarded 
the  tlireat  posed  by  Soviet  and  Warsaw 
Pact  forces  as  the  principal  danger  to 
our  European  allies.  I  believe  this  ftill 
to  be  the  case.  However,  the  commonly 
held  view  has  been  that  Warsaw  Pact 
forces  in  Central  Europe  have  a  marked 
advantage  ^over  NATO  forces.  Yet  it 
seems  tliat  this  assessment  of  the  threat 
has  been  somewhat  overstated  and  gen- 
erally gets  overstated  at  the  time  that 
we  are  marking  up  appropriation  bills. 
A  June  7,  1973,  article  in  the  Wash- 
ington Post  reported  on  a  major  Penta- 
gon study  which  foimd  that  NATO  has 
sufficient  strength  to  hold  off  the  most 
Ukely  threat  posed  by  Warsaw  Pact 
ground  forces  during  an  initial  90  days 
of  combat.  At  a  June  7  NATO  ministerial 
meeting,  Secretary  Schlesinger  reported- 
ly downplayed  Soviet  military  capabili- 
ties in  Europe. 

The  Soviet  naval  buildup  needs  to  be 
carefully  evaluated.  Studies  by  the  center 
for  Defense  Information  and  the  Brook- 
ings Institution  Indicate  that  the  Soviet 
Navy  is  designed  primary  for  defensive, 
not  offensive  purposes.  Although  it  has 
been  a  greatly  improved  navy,  it  is  hand- 
icapped by  limited  access  to  the  seas  and 
a  lack  of  long-term  supply  and  replenish- 
ment capability.  On  the  other  hand,  the 
U.S.  naval  force  is  larger  and  has  a  sig- 
nificant advantage  in  the  capability  to 
project  power  in  terms  of  ships  and  nimi- 
bers  of  overseas  bases. 

These  considerations  should  provide 
the  necessary  impetus  for  our  Nation  to 
move  forward  strongly  with  the  mutual 
balanced  force  reduction  negotiations 
with  the  Soviet  Union  in  the  coming 
weeks.  I  support  that  effort.  At  the  same 
time,  we  must  begin  discussions  with  our 
allies  in  preparation  for  what  I  hope  will 
be  satisfactory  negotiations  for  mutual 
force  reductions.  I  do  not  favor  any  sub- 
stantial unilateral  American  troop  re- 
duction in  Europe  at  this  time.  But  I  am 
hopeful  that  a  negotiated,  mutual  with- 
drawal of  considerable  magnitude  could 
occur  within  the  next  18  months. 

Navy  requests  for  ships  and  planes 
should  be  reviewed  critically  in  terms  of 
a  realistic  appraisal  of  actual  threats. 
Substantial  savings  can  be  realized  by 
limiting  or  stretching  out  many  programs 
such  as  the  P-14  aircraft  and  the  SSN- 
6S8  nuclear  attack  submarine. 
I  want  to  make  It  clear  that  I  know 
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that  we  need  a  strong  navy,  and  we  need  Trident  set  for  the  ealy  1980*s.  Second, 
one  that  can  fulfill  our  role  as  a  maritime  a  long-range  Trident  I  mtesUe  that  cam 
power.  However,  again  that  I  think  it  Is    be  retrofitted  Into  the  Prtarls  boats  Is 


all  a  matter  of  scheduling  and  a  matter 
of  how  much  of  our  resources  we  wish 
to  put  at  any  one  time  into  that  modemi- 
^iation  program. 

Procurement  of  strategic  weapons  sys- 
tems should  be  undertaken  with  re- 
straint. The  SALT  accords  in  1972  and 
the  recent  Washington  summit  meeting 
with  Secretary  Brezlinev  have  established 
a  hopeful  climate  for  arms  limitations. 
Success  in  future  negotiations  should  not 
depend  solely  on  building  "bargaining 
chips"  which  seem  to  never  be  given 
up  after  successful  negotiations. 

Mr.  President,  I  am  not  one  who  be- 
lieves that  we  should  take  the  Soviet 
Union  at  its  word.  I  am  not  one  who 
feels  that  the  Soviet  Union  has  become 
a  sort  of  playful  house  kitten.  I  know  that 
it  has  appetites.  I  know  that  it  is  con- 
cerned wtih  the  exercise  of  power.  And 
I  recognize  the  importance  of  our  Nation 
having  at  least  the  adequate  resource 
strength  to  balance  off  that  power.  How- 
ever, again  I  want  to  say  that  this  must 
be  done  within  a  time  frame  and  witliin 
a  scheduling  of  our  resources  that  does 
not  precipitate  a  tragedy  in  this  country. 

The  Trident  nuclear  submarine  is  a 
good  example.  The  procurement  schedule 
for  Trident  was  accelerated  as  a  "bar- 
gaining chip"  for  future  negotiations.  But 
the  Rationale  for  Trident  would  not  seem 
to  support  thlrapproach. 

I  am  not  talking  about  whether  the 
country  ought  to  have  the  Trident.  That 
has  already  been  decided.  It  is  a  question 
of  the  scheduling. 

The  Department  of  Defense  has 
placed  great  emphasis  on  accelerating 
the  production  and  the  deployment  of 
the  Trident  submarine  system.  Although 
the  original  deplojrment  date  set  under 
a  schedule  developed  in  1971  was  some- 
time before  1985,  it  now  will  be  possible 
to  deploy  the  lead  Trident  submarine  by 
1980  imder  the  present  plans. 

However,  the  Defense  Department  is 
now  anxious  to  speed  the  deployment  of 
Trident  to  1978,  thus  substantially  in- 
creasing the  cost  of  the  program  and 
running  the  risk  of  embarking  on  R.  &  D. 
and  deployment  concurrently. 

I  think  it  is  important  to  note  that 
the  original  schedule  called  for  1985. 
That  was  placed  back  to  what  was 
thought  to  be  an  accelerated  schedule 
in  1980.  which  Is  the  present  situation. 
The  Department  of  Defense  is  now  ask- 
ing that  we  have  deployment  of  the  Tri- 
dent In  1978.  I  might  add  that  hi  that 
area  there  is  a  great  deal  of  possible 
danger  that  the  deployment  will  come 
before  aU  of  the  research  and  develop- 
ment has  been  completed. 

Trident,  at  a  cost  of  $1.3  billion  per 
boat.  Is  to  be  a  replacement  for  the  Po- 
laris submarine  and  a  hedge  achieved 
through  greater  striking  range  against 
future  Soviet  developments  In  Soviet 
antisubmarine  warfare  capability.  Both 
of  the  so-called  requirements  can  be  met 
without  accelerating  the  production 
schedule. 

nrst.  Polaris  is  estimated  to  endure 
well  into  the  1980's.  which  is  safety  be- 
ypiia  the  original  completion  date  of 


scheduled  for  delivery  in  1978;  the  accel 
erated  Trident  boat  could  not  be  avail- 
able any  sooner.  An  accelerated  program 
all  too  often  leads  to  accelerated  costs. 
Putting  Trident  on  a  more  reasonable 
schedule  might  keep  it  off  the  list  of  45 
major  weapons  programs  showing  cost 
overruns  now  totaling  over  $31  billion. 

After  careful  consideration  the  Re- 
search and  Development  Subcommittee 
of  the  Armed  Services  Committee  voted 
to  retain  the  original  schedule  of  Trident 
ajid  produce  a  savings  to  the  taxpayer 
this  fiscal  year  of  $885.4  million.  The  R. 
&  D.  Subcommittee's  decision  was  later 
reversed  In  the  full  Armed  Services  Com- 
mittee by  a  single  vote. 

I  found  the  reasoning  of  the  seven 
Senators  supporting  the  subcommittee's 
position  very  convincing.  They  stated: 

A  more  orderly  develo{>ment  of  Trident 
enhances  our  bargaining  position  at  SALT. 
The  Soviets  must  be  more  conwmed  about 
a  reliable  and  more  thoro\ighly  proven  Tri- 
dent that  wlU  result  from  our  careful  devel- 
opment of  the  system  than  they  will  be  by 
the  folly  of  massive  monies  spent  helter 
skelter.  The  more  deliberate  pace  also  pro- 
vides us  greater  flexibility  at  SALT  In  de- 
fining the  terms  of  an  agreement  on  sea- 
based  offensive  systems,  because  we  wovUd  be 
locked  Into  the  design  and  construction  of 
fewer  boats  than  the  accelerated  program  re- 
quires.   

The  •643  mllUon  ^>ent  In  FY  1974  in- 
cludes the  largest  amount  for  a  single  weap- 
ons system  In  this  year's  R&D  request  and, 
therefore,  must  be  convincing  evidence  to 
the  Soviets  of  our  seriousness  about  Trident 
and  our  national  commitment  to  preserve 
the  Invulnerability  of  our  sea-based  deter- 
rent. They  (Soviets)  must  recognize  that 
this  amount  would  permit  work  to  continue 
on  the  lead  Trident  submarine,  woiild  pro- 
vide advance  procvirement  of  long-lead  com- 
ponents on  the  three  follow-on  submarines, 
and  would  enable  us  to  deploy  Trident  I  mis- 
siles In  Polaris  boats  by  1978. 

In  sum,  a  more  orderly  development  of 
Trident  enhances  our  prospects  for  a  secure 
agreement  at  SALT  II.  And  If  we  fall  at 
SALT.  It  Insures  that  we  will  have  a  reliable 
successor  to  Poseidon  and  that  our  sea- 
based  deterrent  will  be  secure  the  rest  of  this' 
Centtiry. 

These  Senators  went  on  to  inventory 
the  current  stock  of  bargaining  chips 
available  for  SALT  n : 

This  is  an  Imposing,  dynamic  Trident  pro- 
gram and  It — plus  o\ir  continued  develop- 
ment of  B-I,  plus  continued  modernization 
and  Improvement  of  our  Mlnutemen,  plus 
our  active  retention  of  the  option  of  MIRV- 
Ing  additional  Mlnutemen,  plus  our  'R&Xi  of 
Mobile  ICBM's,  plus  our  R&D  of  site  de- 
fense, plus  our  continued  MIRV  conversion 
of  our  submarine  fleet — wlU  insure  that  our 
mlUtary  poelUon  at  SALT  n  will  be  a  power- 
ful incentive  for  the  Soviets  to  come  to  a 
serious  and  secure- agreement. 

The  Defense  Appropriations  Subcom- 
mittee should  adopt  the  original  view 
of  Senator  McIntyrk's  subcommittee. 

The  B-1  bomber,  envisioned  as  the 
eventual  replacement  for  the  present 
B-52,  is  already  in  trouble  with  eost  over- 
runs and  delayed  production.  Many  stra- 
tegic arms  experts  h^ve  been  very  criti- 
cal of  the  B-1.  Thfr  high  projected  cost 
of  the  B-1  is  not  justified  by  the  small 
margin  of  additional  capability  over  the 


B-52.  That  Is  the  argument  that  we  would 
have  made,  and  conveniently  a  substan- 
tial reduction  of  the  administration's  re- 
quest for  tills  program  Is  in  order. 

The  recent  successful  Soviet  flight  test 
of  a  MIRV  system  has  brought  forth 
cries  of  alarm  from  some  quarters.  This 
defense  subcommittee  should  not  be 
stampeded  into  any  drastic  response  as 
a  result.  The  Defense  Department  has 
been  crying  "MIRV"  for  several  years  to 
justify  proceeding  with  further  deploy- 
ments of  U.S.  MIRV's.  Consequently,  the 
united  States  now  has  7,042  nuclear 
weapons — 4,457  in  missiles — compared  to 
2,266 — 2,016  in  missiles — for  the  Soviet 
Union.  It  is  clear  that  one  successful 
MIRV  test  by  the  Soviets  will  not  result 
in  any  appreciable  increase  in  deployed 
warheads  in  the  very  near  future.  Neither 
side  can  achieve  a  first  strike  regardless 
of  the  number  of  MIRV  warheads.  BdRV 
only  poses  a  real  threat  to  Mlnutemen; 
our  subs  and  bombers  will  still  remain 
invulnerable.  In  the  absence  of  compre- 
hensive ABM  systems — given  up  in  SALT 
I — the  primary  rationale  for  MIRV  has 
been  negated:  both  the  United  States  and 
the  U.S.S.R.  have  agreed  to  be  vulnerable 
to  nuclear  attack  as  the  best  form  of 
mutual  deterrence. 

Given  our  vast  lead  in  deployment  of 
nuclear  warheads,  recognizing,  of  course, 
that  in  terms  of  weight,  we  are  inferior, 
and  it  would  be  feasible  to  reduce  the 
appropriations  request  for  Minuteman 
m  in  order  to  stretch  out  the  MIRVing 
process. 

According  to  former  Secretary  of  De- 
fense Richardson  (Annual  Defense  De- 
partment Report,  fiscal  year  1974,  pp.  55 
and  57) ,  $777  million  has  been  requested 
for  fiscal  1974  as  the  final  buy  to  complete 
the  Minuteman  in  force  of  550  missiles. 
Quite  likely,  nearly  300  of  the  414  mis- 
siles already  authorized  are  completed. 
If  funding  were  limited  to  completion 
of  the  full  414  missiles,  experts  estimate 
that  savings  on  the  order  of  $600  million 
or  more  should  be  possible. 

There  again,  Mr.  President,  whether 
that  is  accomplished  or  not,  at  least  the 
request  for  the  completion  of  550  mis- 
siles might  well  be  stretched  out. 

The  Senate  should  carefully  review 
the  issue  of  Increasing  efficiency  of  our 
Armed  Forces  by  improving  the  ratio  of 
support  to  combat  troops.  This  all  im- 
portant "tsul  to  teeth"  ratio  has  doubled 
since  1945.  It  has  now  reached  the  point 
where  nearly  85  percent  of  all  military 
personnel  serve  in  a  support  capacity, 
rather  thai)  a  combat  cap€icity.  This  does 
not  connote  a  lean  and  mean  force  stnic- 
ture.  Major  effcwts  should  be  undertaken 
to  reduce  manpower  costs  by  utilizing  a 
lower  support -combat  troop  ratio. 

Cuts  in  combat  troop  levels  res\ilting 
from  the  Vietimm  'Withdrawals  have  not 
been  carried  out  proportionately  among 
support  personnel.  It  is  time  to  strike  a 
better  balance. 

A  similar  problem  exists  in  the  ofBcer 
corps;  it  Is  commonly  referred  to  as 
"grade  creep."  There  are  now  more  field 
grade  and  flag  ofOcers — Lieutenant 
Colonel  or  Commander  smd  above — in 
1972  there  were  nearly  54.000 — to  com- 
mand a  present  force  of  2.2  million  tlian 
there  were  in  1945  when  the  military 
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numbered  12.1  million.  A  major  budget  which.  I  believe,  contribute  nothing  to  changing  world.  The  President,  m  his  cordial 

cut  could  be  achieved  if  the  grade  dis-  our  security.  In  fact,  this  waste  diverts  exchanges  with  chines©  and  soviet  leaders, 

tribution  were  to  be  restored  to  the  pat-  resources  that  are  badly  needed  in  areas  ^  oTr^rnaUonl?  t^^io^  Se"  Nu"n 

tern  of  fiscal  1964-the  last  "peacetime  of  human  need  to  meet  problems  that  are  ^trme  sStes  "haf  f^e^^lu^are  pru 

year."      »  undermining  the  strength  of  our  society.  marUy  responsible  for  their  own  security. 

The  nimiber  of  bases  we  maintain  over-  No  "national  security"  justification  is  The  salt  negotiations  shoiUd  have  begun 
seas  also  deserves  close  attention  from  broad  enough  to  hide  the  deleterious  ef-  to  curb  a  dangerous  nuclear  arms  race.  The 
both  the  Defense  Department  and  the  fects  of  waste  and  fat  on  a  multibillion-  u.s.  and  Russia  have  begun  to  develop  eco- 
Congress.  In  their  latest  count  of  two  dollar  scale  observed  so  easily  by  the  nomic  ties,  with  large-scale  business  ex- 
months  ago,  DOD  said  that  we  maintain  most  casual  observer.  changes  which  »mpiy  t^e  existence  of  long- 
299  major  bases  in  21  foreign  nations.  The  Senate,  therefore,  has  the  oppor-  ^'^'iSt^'e'pr'esWenTh:;^ Repeatedly  stated,  we 
These  installations  are  considered  "ma-  tunity  and  the  expertise  to  take  a  much  ^^^  u^^^^^  moving  from  an  era  of  confronta- 
jor"  because  they  may  contain  over  100  more  detailed  look  at  the  administration  tio^  to  ^ne  of  negotiation,  we  stui  need 
acres  or  have  250  personnel  or  cost  at  request.  No  doubt,  we  can  probably  iden-  a  defense  fully  adequate  to  ensure  our  physi- 
least  $5  million  a  year  to  maintain.  tify  many  other  areas  where  reductions  cai  safety,  but  a  general  reduction  in  miii- 

The   nimiber   of    bases    we   maintain  can  be  made.  ^^'^  funding  would  be  consistent  with  that 

overseas    also    deserves    close    attention  On  the  basis  of  the  evidence  I  have  purpose  in  this  new  era.  The  Administra- 

from  both  the  Defense  Department  and  seen.  I  believe  that,  on  the  gi-ounds  of  Jn^J'^ou'id**^  blst  mearrdTerston  Tu  s" 

the  Congress.  In  their  latest  count  of  2  real  security  needs  as  weU  as  to  achieve  rg^yrces  from  urgent  domestic  needs.  At 

months  ago,  DOD  said  that  we  maintain  more  efficient  organization,  a  reduction  ^orst,  it  could  re-ignite  the  arms  race,  bring 

299  major  bases  in  21  foreign  nations.  At  of  up  to  $7  billion  from  the  administra-  about  new  international  crises,  and  Jeop- 

the  same  time  the  Department  of  De-  tion  request  of  $77,124,223,000.  as  re-  ardize  our  national  security, 

fense,  while  maintaining  these  overseas  fleeted  in  the  DOD  appropriation  bill,  summart  of  Feasible  Redttctioms  in  Na- 

bases,  has  seen  fit  to  cut  many  of  the  can  easily,  safely  and  prudently  be  made  tjdnal  defense  budget  AtrrHORmr  Fiscal 

domestic  bases,  many  times  with  very  while  f uUy  preserving,  even  enhancing.  Year  1974 » 

serious  repercussions.  These  installations  our  national  secvirity.  V                                                    Biiii<ms 

are  considered  "major"  because  they  may  I  would  like  to  call  your  attention  to    Sov#^east  Asia $3.1 

contain  over  100  acres  or  have  250  per-  two    important    defense    studies    wWch  ^         ^^^  ^  ^^^^  Vietnam, 

sonnel  or  cost  at  least  $5  milhon  a  year  might  be  helpful  to  the  committee.  The               Laos,   Cambodia 2. 1 

to  maintain.  Brookings  Institution  study.  "Setting  Na-  xj.s.  combat  operatronsriril""     1.0 

I  believe  we  must  make  some  tough  tional  Piiorities,"  postulates  alternative                                                                  

decisions    concerning    the    necessity    of  defense  strategies  wluch  are  similar  in     General  Purpose  Forces 4.0 

maintaining  nearly  300  overseas  instal-  many  ways  to  the  recommendations  I  — ^ — 

lations  at  a  time  of  soaring  costs,  severe  have  set  forth  and  would  save  $4.8  to           Procurement  reductions 2 .0 

balance  of  payments  problems  and  the  $7.8  billion— including  incremental  Viet-            Asia-committed  forces... -_  2-0 

strategic  realities  of  the  1970's.  All  these  nam  war  costs — this  fiscal  year.  A  re-  Manpo^e,  efficiency                                 3  3 

considerations  suggest  a  needed  reduc-^  port  to  Congress  entitled.  "Military  Pol-           ^                    '         '_ 

tion  in  the  number  of  our  overseas  bases. "  ley   and  Budget   Priorities"   have   been           Reduce  support  personnel 1.2 

The    Defense    Department's    civilian  presented  by  a  panel  of  distinguished  na-  Grade  levels:  restore  to  1964  pat- 
work  force  has  received  little  scrutiny  by  tional  security  experts  headed  by  former             tern  .4 

Congress  in  past  years.  Consequently,  the  Assistant  Secretary  of  Defense  Paul  C.  Cut  civUlan  manpower  10  percent        .  8 

waste  has  reached  massive  proportions.  Wamke.  That  study,  by  the  way,  recom-           No  recomputatlon .4 

There  are  now  1,013.000  civilians  em-  mends  substantially  larger  reductions  in           other  savings -^ 

ployed  by  DOD,  nearly   1   civilian  for  intelligence  activities.  They  have  recom-  strategic  Forces           .                        ^8^0 

every  2  in  uniform.  The  Defense  De-  mended  that  fiscal  1974  military  appro-              *                                                 '_ 

partment  currently  has  roughly  as  many  priations   be   reduced   by   $14   billion —           Trident  1.3 

civilians  as  the  combined  rolls  of  the  De-  about  $12.5  billion  would  be  cut  from           Minuteman  mirVb .7 

partments     of     Agriculture,     Treasury,  the  Department  of  Defense  Appropria-           b-i   bomber. 4 

Health,  Education,  and  Welfare,  and  the  tion.                                                                     abm .4 

Postal  Service.  I   ask   imanimous   consent   that   the           awacs .2 

I  think  this  demonstrates,  Mr.  Presi-  paper    entitled    "Military    Policy    and  TonM^®l!*^"H   ^®^*^"    f*°^"« 

dent,  that  the  Defense  Department  does  Budget   Priorities"    be   printed   in   the  ii.bm.  pnasea  array  warning)..       .1 

have  an  insatiable  appetite  in  some  of  Record  in  the  context  of  my  remarks.         Military  Aid .6 

these  areas.  At  least,  a  civilian  personnel  There  being  no  objection,  the  report  Aid  to  foreign' nations"and*U.s". 

figure   of  over   1   million  does   require  was  ordered  to  be  printed  in  the  Record.              military    missions .6 

careful  scrutiny  by  Congress.  One  civilian  as  follows :  1^=.= 

for  every  two  in  uniform  appears  to  me  Military  Policy  ai^d  budget  PRioRrriES                    Total  feasible  reductions 14.0 

to  be  an  imacceptable  extravagance.  The  our  nation  has  been  burdened  in  recent  » DetaU    may   not   add   to   totals   due   to 

administration  has  portrayed  HEW  as  a  years  with  unprecedented  military  costs.  The  rounding. 

bloated  bureaucracy,  yet  DOD  has  eight  Vietnam  War  and  the  nuclear  arms  race  have  ^^  „„^^  military  budget  could  safely  be 

times    as    many    civUians.    Worse    still,  not  only  cost  us  dearly  in  lives  and  peace  of  .educed  by  more  thak  is  percent 

thorc  is  "ffradp  rreen"  amone  DOD  dvU-  mind;  they  have  also  distorted  our  national  »=duced  by  more  than  is  percent 

lAnl  TTi/w^hin^on  pJS?^erentlv  ™.  budget  towards  arms  and  war  and  away  from  We  have  analyzed  the  Nixon  mUltary  budg- 

^iJVk  ♦  ^»Ki^,^ii,^?  „f^?i^  lolt^  tho^  vital  areas  of  our  peoples'  needs  de-  «*  proposal,  which  caUs  for  the  appropria- 

ported  that     the  number  qf  high  level  pendent  on  support  from  federal  revenues.  "»»  °^  W  3  billion  In  Fiscal  1974  for  Penta- 

GS-15  and  GS-16  grade  civil  servants  with  the  end  of  our  Vietnam  Involvement  KO*^  programs,  nuclear  arms,  and  foreign  mlll- 

has  almost  doubled  since  1961."  The  total  and  the  negotiation  of  the  Moscow  arms  tary   assistance,   »83.6   billion   of   which   Is 

number   of    civilians   then   and    now   Is  agreements  in  1972,  we  were  entitled  to  ex-  requested   for  the  Department  of  Defense. 

Ahniit  thP  «ftmi>  Pvpn  the  President  com-  pect    a   major    reduction    In    the    military  Even  a  conservative  analysis  shows  that  some 

«SrJi^!i^  fhic  !ff„«finn^  W  S^^^  'budget  for  Fiscal  Year  1974  similar  to  thi  »1*  »>U"on   can   be   saved   from   the  Nixon 

plained  about  this  situation  last  Novem-  ^^^^  reductions  achieved  upon  termlna-  proposal  while  fully  preserving  our  national 

ber,  when  he  said:  ^^^^  ^f  the  Second  world  war  and  of  the  security   and  starting  a  return  to  a  peace- 

But  m  terms  of  the  masses  of  clvUUn  em-  Korean    War.    But,    instead    of   reductions,  time  national  budget.  Even  making  a  gen- 

ployees  who  are  getting  In  the  way  of  ewh  president  Nixon  has  proposed  a  $5.6  bUUon  Z?Z  ^^^'!.ZJ°lJ?T^?^r,f^Ii.r^n^^[ 

other  over  in  the  Pentagon  and  around  the     , ,.„^  .„  „„+,„„„,  X^rJ,,^  \^„^^^*  .„tK».  shut-down    costs,  and  a  substantial  amount 

country    they  are  golnV  to  have  to  take  a  »nc«a«>  ^^  national  defense  budget  author-  ^j  t^e   savings   can   be   achieved   In   Fiscal 

thi^lng  do^                      «>  n     e  u)         "  •  ^y  for  Fiscal  1974  and  simultaneously  a  vast  1974  budget  authority,  with  the  full  saving 

cut-back  on  a  great  variety  of  federal  domes-  in  future  years.  Specifically,  we  project  feas- 

Since  the  Department  of  Defense  has  tic  programs  essential  to  our  genuine  na-  ibie  savings  of  W.l  billion  in  U.S.  mUltary 

failed  to  heed  the  President's  advice,  the  tlonal  security.  operations  in  and  aid  to  Southeast  Asia,  »4.0 

Congress  should  do  the  job.  a    new   intebnational   srruATioN  blUlon  in  paring  of  our  Inflated  general  pur- 

I   have   attempted   to   highlight   only  Now  U  the  time  when  the  defense  budget  pose  forces  and  weapons  systems,  $3.3  billion 

the  major  areas  of  waste  and  inefficiency  should    decline,    not    increase,    to    reflect    a  in    mUlUry    manpower    efficiency    Unprove- 
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ments,  $3.0  billion  In  elimination  or  stretch- 
out of  new  strategic  weapons  procurements 
made  unnecessary  by  the  recent  nuclear  arms 
agreements  with  the  Soviets,  and  $650  mi^ 
lion  In  discontinuance  of  unproductive  ana 
even  oounter-productlve  foreign  military  as- 
sistance. 

We  start  with  some  basics : 

About  half  of  the  current  defense  budget 
Is  enough  to  provide  a  more  than  adequate 
nuclear  deterrent,  as  well  as  the  land,  sea, 
and  air  capacity  to  repel  attack  on  U.S.  ter- 
ritory. 

The  other  half  Is  spent  to  continue  our 
alliance  commitments  and  to  maintain  our 
overseas  bases  and  troc^  deployments. 

Many  of  these  latter  expenses  are  well 
justified;  our  national  security '  Interests  at 
this  time  are  advanced  by  a  strong,  stable 
network  of  International  relationships.  But 
recognition  of  the  proportion  of  defense 
spending  attributable  to  these  commitments 
highlights  the  need  for  a  close  link  between 
our  International  policy  and  our  military 
spending. 

In  this  report,  we  focus  on  that  relation- 
ship and  on  wasteful  expenses — those  deploy- 
ments and  programs  that  do  nothing  to  fur- 
ther our  interests,  either  to  defend  the  U.S. 
or  to  support  our  alliances.  And  we  point 
out  some  ezi>enditures  that  acti'^ely  threaten 
our  national  security  by  Increasing  the  pros- 
pects of  military  confrontation. 

AN  issue  of  priorities 

We  emphasize  that  savings  from  the  Nixon 
military  spending  proposals  must  be  made 
not  merely  because  of  the  general  desirability 
of  eliminating  wasteful  spending.  Making 
reductions  on  the  military  side  has  now  be- 
come Indispensable  for  adequate  funding  of 
many  essential  domestic  programs.  Programs 
now  threatened  by  the  Fiscal  1974  budget  in- 
clude: urban  and  mral  housing  assistance, 
water  and  sewer  programs,  various  commu- 
nity development  projects,  health  care  and 
training  programs,  educational  assistance  for 
the  disadvantaged.  The  cities,  where  many  of 
these  programs  have  been  concentrated,  are 
beginning  to  feel  the  effects  of  the  Nixon  re- 
ductions. The  funds  for  manpower  training 
and  employment  programs  will  be  decreased 
nationwide  by  13.5  per  cent.  Community  de- 
velopment projects — those  dealing  with  ur- 
ban renewal,  park  construction,  and  sewer 
services — will  be  phased  out  abruptly.  There 
is  a  promise  In  the  budget  of  block  grants 
to  be  available  in  1976,  but  no  new  money  Is 
offered  for  1974.  Funds  proposed  for  educa- 
tion special  revenue  sharing  will  decline  by 
$515  million  from  comparable  program  ap- 
propriations In  1972. 

For  all  practical  purposes,  a  maximum 
has  been  set  on  the  total  federal  budget. 
President  Nixon  has  defied  Congress  to  ex- ' 
ceed  his  proposed  $268.7  billion  "fiscally  re- 
sponsible" federal  outlay  budget  for  1974 
and  has  threatened  to  impound  domestic 
appropriations  which  would  cause  that  limit 
to  be  exceeded.  Congress  has  generaUy  Indi- 
cated its  approval  of  such  a  spending  celling, 
recognizing  that  the  present  Inflation  re- 
quires a  limit  on  federal  spending. 

President  Nixon,  by  Increasing  the  mili- 
tary budget  while  announcing  that  we  can- 
not afford  to  Increase  or  even  to  maintain 
many  of  our  vital  domestic  programs,  has 
put  before  the  Congress  a  fundamental  Issue 
of  national  priorities:  It  has  become  In- 
dispensable to  the  maintenance  of  our  true 
national  security  that  we  find  savings  in  the 
inflated  defense  budget  to  meet  real  human 
needs  at  home.  We  have  concluded  that  at 
least  $14  blUlon  can  easily  be  eliminated 
from  President  Nixon's  proposed  $87  billion 
military  appropriations  request.*  Those  bU- 
liohs  saved  can  and  should  be  ^>plied  to  the 
needs  of  otir  people. 


Asia  Militaby  Costs 
(R^Mmmended  Savings:  $3.1  billion) 

The  new  budget  authority  being  requested 
by  the  Pentagon  in  Fiscal  1974  for  South- 
east Asia  Is  $2.9  billion.  This  flgure  includes 
$1.9  billion  tor  VS.  mUltary  aid  to  South 
Vietnam  and  Laos,  about  half  of  which  is 
slated  for  ammiuiitlon  and  equipment  pro- 
CTirement  for  those  two  countries,  and  half 
for  support  of  "allied  operations."  The  re- 
maining $1  billion  Is  for  the  support  of 
UjB.  naval  and  air  forces  in  Southeast  Asia.< 
In  addition.  $180  million  for  military  aid 
to  Cambodia  Is  sought  In  the  military  assist- 
ance request.  All  $3.1  bUUon  In  new  author- 
izations should  be  cut  out.  The  arms  assist- 
ance previously  authorized  Is  more  than  ade- 
quate fcM*  purposes  of  self  defense. 

The  Congress  and  the  American  people  aie 
now  united  In  the  conviction  that  it  Is  time 
to.  disengage  militarily  from  Indochina.  The 
January  27,  1973  peace  agi>eement  provided 
for  an  end  to  U.S.  bombing  in  North  and 
South  Vietnam  and  the  withdrawal  of  our 
ground  forces  there.  However,  the  Adminis- 
tration has  continued  its  heavy  military  In- 
volvement throughout  Southeast  Asia  by 
conducting  extensive  bombing  raids  over 
Cambodia,  sending  in  new  advisors  to  South 
Vietnam,  flying  oil  and  other  supplies  to 
Phnom  Penh,  conducting  two  days  of  bomb- 
ing raids  over  Laos,  sending  reconnaissance 
planes  over  North  Vietnam,  and  maintaining 
high  levels  of  "replacement"  of  equipment 
and  supplies  to  South  Vietnam. 

The  IT.S.  is  becoming  enmeshed  In  one 
part  of  Indochina — without  any  constitu- 
tional authority — Just  after  disengaging  mili- 
tarily from  another  area.  This  can  only  lead 
to  new  military  involvement,  to  new  VS. 
combat  deaths  In  Indochina,  to  new  pris- 
oners of  war.  and  to  further  IndochlneSe 
deaths. 

It  is  time  for  the  VS.  to  end  our  use  of 
military  force  in  the  entire  area.  This  means 
the  cessation  of  all  VS.  bombing,  the  with- 
<vawal  of  support  for  Thai  mercenaries  in 
Laos,  the  suspension  of  the  shipments  of 
enormous  amounts  of  military  equipment  to 
the  area,  and  the  removal  of  our  air  forces 
in  Thailand  and  our  naval  forces  off  the 
shores.  In  short,  a  true  VS.  withdrawal  can 
be  achieved  only  by  completely  ending  VS. 
military  participation  in  this  tragic  area, 
where  such  participation  only  serves  to  keep 
the  fighting  going  and  to  encourage  new 
outbreaks. 

The  economic  savings  from  the  Fiscal  1974 
military  budget  will  be  substantial;  even 
more  substantial  will  be  the  human  savings 
resulting  from  an  end  to  continued  U.S.  in- 
volvement in  Southeast  Asia.  It  Is  time  to 
leave  the  resolution  of  power  struggles  in 
Indochina  to  the  Indochlnese  people. 

General  Purpose  Forces 
{Recommended  Savings:  $4  ttillion) 

General  purpose  forces — Army  divisions, 
tactical  air  wings,  both  land-  and  sea-based, 
and  most  naval  units — are  the  most  expen- 
sive item  In  our  defense  budget.  General  pur- 
pose forces  absorb  75  per  cent  of  the  de- 
fense dollar  and  are  the  driving  element  In 
the  increasingly  expensive  defense  manpower 
bill.  Moreover,  although  they  lack  the  terrible 
potential  for  ultimate  destruction  of  stra- 
tegic forces,  the  level  and  deployment  of  our 
general  purpose  forces  may  have  more  day- 
to-day  political  and  diplomatic  significance. 

For  the  forseeable  future,  the  United 
States  must  maintain  adequate  conventional 
forces  so  that  we  do  not  have  to  rely  entirely 
on    strategic    nuclear    threats.    However,    in 


•The  figures  In  this  report,  except  as  otho'- 
wlse  atatad.  refer  to  "budget  authority,"  1.*.. 
proposed  new  appropriations.  Because  actual 


spending  ("outlays")  Includes  amounts  ap- 
propriated in  prior  years,  reductions  in  im- 
propriations, particularly  for  py^urement,  do 
not  Immediately  produce  equally  large  cuts 
in  outlays.  The  full  savings  would  be  achieved 
in  future  years. 


planning  for  these  forces,  we  miist  keep 
two  Objectives  in  mind.  First,  we  must 
achieve  the  most  efficient  possible  use  of 
funds  spent  for  the  mani>ower  and  equip- 
ment In  our  general  purpose  forces.  Both 
because  of  budgetary  considerations  and 
because  it  is  of  profound  Importance  to  our 
national  policy,  we  must  clearly  link  the 
force  levels  and  deployment  patterns  of  our 
general  purpose  forces  to  our  political  and 
diplomatic  objectives. 

procurement  of  new  weapons 

We  must  call  a  halt  to  the  administra- 
tion's seemingly  Incurable  preference  for 
extravagantly  expensive,  overly  complicated 
weapons  systems  and  for  unjustifiably  high 
force  levels,  sustalnied  more  by  tradition 
than  by  need.  The  potential  savings  in  this 
area  are  very  large  at  little  or  no  cost  in 
ability  to  meet  genuine  requirements.  For 
example,  by  cancelling  the  fourth  nuclear 
carrier  and  maintaining  a  reduced  "number 
of  carriers  in  the  future,  we  would  save  $700 
million  on  the  new  carrier  In  Fiscal  1974 
and  very  large  amounts  in  annual  operating 
costs  for  aircraft,  missUes,  and  escort  ves- 
sels in  the  future. 

Examples  of  other  general  purpose  weapons 
systems  which  can  and  should  be  eliminated 
or  cut  back  include:  (Fiscal  1974  authoriza- 
tion requests  in  parentheses) . 

Cancel  SAM-D  Army  anti-aircraft  missile 
($193  million) .  This  complicated  system  Is  of 
marginal  utility,  even  for  the  NATO  missions 
now  chiefly  proposed  for  it. 

Eliminate  F-14  program  ($633  mUUon). 
This  plane  is  financially  and  technically 
troubled  and  represents  little,  if  any,  ad- 
vance on  the  proven  F— 4. 

Stretch  out  SSN-688  nuclear  attack  sub- 
marine program  ($922  million) .  with  two  in- 
stead of  five  boats  in  Fiscal  1974  ($550  mil- 
lion savings)  . 

Cuts  such  as  these — and  a  much  more 
critical  look  at  other  proposed  new  tanks, 
missiles,  planes,  and  ships — ^will  save  large 
amounts  now.  VLate  Important,  If  we  Insist 
on  simpler,  more  workable  systems  in  the 
future,  the  effectiveness  of  our  forces  will 
actually  be  enhanced.  The  cuts  outlined 
above,  and  similar  cuts  in  other  smaller  pro- 
grams, could  readily  save  $2  billion  in  Fiscal 
1974  authorization,  even  taking  account  of 
transition  costs. 

manpower 

Of  particular  importance  In  the  general 
purpose  forces  area  is  reversing  the  continu- 
ing trend  toward  an  imbalance  in  the  teeth- 
to-tail  ratio.  The  possible  increases  In  mili- 
tary efficiency,  detailed  in  the  following  sec- 
tion of  this  report,  have  greatest  impact  on 
the  general  purpose  forces.  Specifically,  the 
10  per  cent  cut  in  support  personnel  advo- 
cated there  can  be  maide  with  no  harm  to 
the  capability  of  these  forces. 

We  must  review  in  the  light  of  current 
conditions  the  reasons  that  we  ma-int^^in  our 
general  purpose  forces,  i.e..  the  political  and 
diplomatic  objectives  and  policies  they  are 
designed  to  support.  We  must  make  these 
policies  determine  force  levels  and  deploy- 
ments and  not.  as  so  often  has  been  the  case 
In  the  past,  the  other  way  around.  Reduced 
International  tensions  and  acceptance  of  the 
hard-learned  lessons  of  the  limits  on  the  use- 
fulness of  U.S.  military  power  in  foreign 
policy  must  be  reflected  in  reduced  forces 
and  deployments. 

The  key  practical  areas  here  are  deciding 
what  forces  we  must  maintain  for  Asia  and 
what  for  European  contingencies. 

In  recent  years  the  level  of  forces  actually 
deployed  in  Europe  has  been  the  most  con- 
troversial issue  as  to  general  purpose  forces. 
Clearly,  the  support  for  the  NATO  alliance 
must,  in  the  United  States'  own  self-interest, 
remain  our  highest  conventional  defense 
t)riority.  However,  It  Is  neither  militarily  or 
diplomatically  necessary,  nor  is  It  practically 
feasible  permanently  to  maintain  the  pres- 
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ent  structure  of  United  States  forces  In 
Europe.  We  must  begin  now.  In  consultation 
with  our  NATO  allies,  to  plan  a  gradual  but 
significant  reduction  in  the  number  of 
United  States  forces  in  Evirope.  The  place 
to  begin  the  cuts  is  certainly  in  the  over- 
grown support  forces  for  the  United  States 
forces  in  Europe,  as  would  be  done  by  includ- 
ing European  forces  and  bases  in  a  10  per 
cent  cut  in  support  manpower,  stressing 
greater  efficiency  and  the  preservation  of 
combat  capability.  We  cannot  wait  until  the 
completion  of  negotiations  on  balanced  force 
reductions  to  Initiate  this  review,  nor  can 
we  permanently  delay  actual  reductions  as 
"bargaining  chips"  in  those  negotiations. 

With  respect  to  Asia,  the  case  is  much 
clearer  that  there  must  be  cuts  in  com- 
mitted forces  to  bring  our  defense  policies 
in  line  with  an  updated  view  of  our  military 
role  In  Asia.  If  we  now  understand  as  a 
nation  the  folly  of  any  political  conunlt- 
ments  which  could  entail  engaging  in  a 
major  land  war  in  Asia,  we  have  no  con- 
tinuing need  for  the  ground  divisions  and 
tactical  air  wings  which  are  now  committed 
to  Asian  contingencies. 

Independent  estimates  allocate  at  least 
three  of  our  16  ground  divisions  and  6-8  «f 
our  38  tactical  air  wings  to  readiness  for 
Asian  interventions.  These  forces  should  l>e 
eliminated,  with  an  estimated  savings  of  at 
least  $2  billion.  Specifically,  there  is  no  long- 
er any  Justification  for  continuing  to  main- 
tain an  American  division  deployed  in  Korea, 
as  the  South  Korean  ground  forces  enjoy 
about  a  two-to-one  advantage  over  those  of 
North  Korea. 

MiLrrARY  Efficiency 
(Recommended  Savings:  $3.3  billion) 
In  addition  to  the  savings  gained  by  a 
demobilization  of  combat  units,  other  sav- 
ings can  be  realized  by  cutting  support  per- 
sonnel levels,  improving  military  efficiency 
and  reducing  manpower-related  waste.  Total 
savings  could  amount  tp  93.3  billion. 

BZSUCE    STTPPORT   PERSONNEL 

At  present  only  15  per  cent  of  military  per- 
sonnel are  "combat"  forces — the  other  85  per 
cent  provide  engineering  support,  transport 
services,  a  logistic  network,  training  facilities, 
and  other  non-hostile  services.  While  the 
spending  for  combat  troops  has  decreased, 
reflecting  the  reduction  in  troop  levels  fol- 
lowing the  end  of  U.S.  ground  combat  in 
Vietnam,  support  spending  has  not  decreased 
proportionately.  We  recommend  a  10  per  cent 
reduction  in  support  personnel  which  could 
yield  as  much  as  $1.2  billion. 

REDTTCE  OFFICER  LEVEXf "GRADE  CREEP" 

One  significant  source  of  increased  costs 
Is  the  steadily  growing  number  of  higher 
grade  officers  in  a  smaller  total  force.  There 
are  now  more  field  grade  and  Sag  officers 
(lieutenant  colonel  or  commander  and  above) 
to  command  a  force  of  2.2  million  than  there 
were  In  1945  when  the  military  numbered 
12.1  million.  Since  1970  total  defense  man- 
power has  decreased  by  15  per  cent,  while  the 
niunber  of  general  and  flag  rank  officers  and 
comparably  paid  civilians  has  remained  the 
same.  A  similar  problem  exists  with  respect 
to  non-commissioned  officers. 

If,  by  the  end  of  Fiscal  1974,  grade  dis- 
tribution were  to  'be  restored  to  the  g^rade 
pattern  of  Fiscal  1964 — the  last  "peacetime" 
year — an  annual  savings  of  over  92  billion 
could  be  realized  from  this  factor  alone.  Due 
to  the  costs  of  separation  pay  and  retirement 
benefits,  the  first  year  savings  from  restoring 
grade  patterns  would  be  an  estimated  $400 
million. 

REDUCE    CIVILIAN    BTTREAUCRACT 

The '  Department  of  Defense  employs  one 
million  civilians,  or  ten  times  the  number 
employed  by  the  Department  of  Health,  Edu- 
cation, and  Welfare.  President  Nixon  recog- 
nized m  a  recent  interview  that  the  Pentagon 


civilians  were  in  need  of  a  "thinning  down." 
Yet  bis  proposed  budget  raises  civilian  em- 
ployment by  31,000. 

While  DOD  civilian  personnel  have  been 
cut  from  their  Vietnam  War  high,  they  have 
not  been  reduced  in  proportion  to  the  cut- 
back in  military  manpower.  A  10  per  cent 
reduction  in  the  DOD  civilian  workforce 
would  save  at  least  9800  million. 

NO   "RECOMPtTTATION" 

The  Administration  proposes  to  tie  military 
retirement  benefits  for  certain  retirees  to  the 
salary  increases  for  active  duty  personnel,  in 
addition  to  normal  cost  of  living  increases. 
While  pxirportedly  giving  a  fair  shake  to  re- 
tired servicemen,  this  proposal,  exceptionally 
costly  over  time,  is  inequitable  for  the  civil- 
ian pen^oner,  the  recipient  of  Social  Security, 
and  the  taxpayer.  Elimination  of  "recom- 
putation"  would  save  9390  million  in  Fiscal 
1974,  and  an  estimated  917  billion  over  the 
lives  of  the  retirees  affected. 

OTHER    SAVINGS 

vigorous  implementation  of  simple  oper- 
ational efficiencies  which  even  advocates  of 
high  levels  of  defense  spending  have  re- 
peatedly called  for  could  easily  achieve  addi- 
tional savings.  Through  a  combination  of  In- 
creasing reliance  on  on-the-job  training,  re- 
ducing pilot  training  to  operational  needs, 
increasing  average  tours  of  duty,  and  Im- 
proving maintenance  procedures,  at  least  9500 
million  could  be  saved. 


Procurement  or  Strategic  Weapons 
(Recommended  Savings:  $3  billion) 

STRATEGIC    CONTEXT 

Strategic  weapons  programs  must  be  eval- 
uated In  1973  in  light  of  the  Strategic  Arms 
Limitations  Agreement  signed  in  Moscow  in 
1972.  The  ABM  Treaty,  by  limiting  defensive 
missile  systems  to  low  levels,  ensures  the 
viability  of  our  deterrent  force.  New  offen- 
sive strategic  weapons  thus  can  no  longer 
be  Justified  as  necessary  to  overcome  poten- 
tial Soviet  ABM  deployments.  Furthermore, 
the  capability  to  respond  at  appropriate 
levels  In  the  event  of  limited  Soviet  nuclear 
aggression — the  flexible  response  advocated 
by  the  Nixon  Administration — has  been  ma- 
terially enhanced  and  requires  no  new  weap- 
ons developments.  Our  present  strategic 
forces  may  now  strike  some  military  targets, 
including  command  posts  and  ICBM  silos, 
without  having  first  to  overwhelm  an  ABM. 
Finally,  the  Interim  Offensive  Agreement 
freezes  the  number  of  large  (SS-9  type)  So- 
viet ICBMs  at  313,  significantly  fewer  than 
the  number  which  Secretary  Laird  posed 
as  a  possible  future  threat  to  the  Minute- 
man  portion  of  our  deterrent. 

Despite  this  improved  strategic  climate, 
the  Nixon  Administration  is  planning  to 
spend  9750  million  (30  per  cent)  more  on 
procuring  offensive  strategic  weapons  In  1973 
than  was  spent  in  1972  and  an  additional 
9670  million  (20  per  cent)  in  1974  over  1973. 
The  Fiscal  1974  program  also  includes  a  num- 
ber of  new  projects  which,  although  costing 
relatively  small  amounts  now,  provide  a  foot 
in  the  door  for  very  large  expenditures  in 
future  years. 

In  the  present  strategic  situation,  we  rec- 
ommend the  following  minimum  specific 
redxictions: 

TRIDENT 

The  budget  calls  for  more  than  9 18  bil- 
lion (DOD  and  AEC  combined)  for  the 
Trident  submarine  ballistic  missile  system. 
The  missile  part  of  this  program,  costing 
9532  million.  Is  divided  into  two  phases : 
Trident  I  missile  with  a  range  of  4,000  nau- 
tical miles,  which  can  also  be  retrofitted 
Into  the  present  Polarls-Poseldon  system, 
and  the  Trident  11  missile  with  a  range  of 
6,000  nautical  miles.  The  ship  part,  costing 
about  91.3  billion,  would  design  and  build 
huge  new  submarines  to  carry  the  Trident  II 
missUe. 


Trident  is  rationalized  in  two  ways:  (1) 
as  a  replacement  for  the  "aging"  Polaris 
submarine,  and  (2)  as  a  hedge  against  the 
future  development  by  the  USSR  of  an  anti- 
submarine warfare  (A8W)  capability  which 
could  threaten  Polarls-Poseldon.  Neither 
rationale  Justifies  the  procurement  of  mam- 
moth Trident  submarines,  more  than  twice 
the  size  of  Polaris  and  each  costing  91.3  bil- 
lion. The  Polaris  submarines  will  remain 
seaworthy  until  well  into  the  1990s,  and  at 
the  present  time  the  nature  of  any  ASW 
threat  to  Polaris  cannot  even  be  predicted. 
When  and  If  it  arises,  the  Trident  fleet  could 
be  more  vulnerable  than  the  present  Polaris 
one  because  its  greater  unit  size  and  Its 
smaller  number  of  ships  could  make  it  easier 
to  destroy  in  a  surprise  attack,  using  some 
now  unknown  technology.  The  decision  to 
place  the  9500  million  Trident  base  In 
Bangor,  Washington,  still  further  reduces 
the  value  of  this  new  ship  by  initially  fore- 
closing its  operation  in  the  Atlantic. 

Virtually  all  the  potential  benefits  of  Tri- 
dent, and  none  of  its  drawbacks,  can  be 
obtained  by  retrofitting  the  4,000  nautical 
mile  Trident  I  missile  on  Polaris;  this  would 
put  our  subs  in  range  of  Soviet  targets,  even 
while  still  in  U.S.  teiritorial  waters.  The 
Trident  program  should  be  cut  back  to  the 
development  of  the  Trident  I  missile  and 
to  research  on  alternative  submarine  con- 
figurations including  smaller  vessels,  with 
a  saving  of  91. 3  billion. 

PROCUREMEN-  OF  MINUTEMAN   III  WITH   MIRV'S 

The  Fiscal  1974  budget  proposes  9768  mil- 
lion as  the  final  installment  for  the  MIRVlng 
of  tLe  first  550  Tflnuteman  missiles.  Since  no 
MIRVs  are  needed  to  overwhelm  any  Soviet 
ABM,  further  Improvements  to  the  Minute- 
man  force  should  be  deferred  and  the  pro- 
gram halted  after  completing  only  those 
missile  modifications  now  In  process.  Total 
savings  would  be  about  9677  million. 

B-l    BOMBER 

The  1974  budget  calls  for  9474  mUlion  for 
the  continued  development  of  the  new  B-l 
strategic  bomber,  a  replacement  for  the  pres- 
ent B-52s,  which  has  less  range  and  payload 
and  Is  supersonic  only  at  high  altitudes.  The 
envisaged  eventual  procurement  of  some  240 
of  these  bombers  could  involve  overall  sys- 
tem expenditures  of  at  least  930  to  940  bil- 
lion. However,  the  later  model  B-520s  and 
Hs,  of  which  we  have  more  than  200,  are  now 
estimated  to  remain  operational  well  through 
the  1980s.  The  B-52  replacement.  If  ever 
needed,  could  be  a  slower,  longer  endurance 
aircraft  equipped  with  long-range  missiles 
to  avoid  having  to  penetrate  hostile  air  space. 
The  prograiQ  should  be  cut  back  to  explora- 
tory R&D  on  a  variety  of  bomber  system  de- 
signs and  the  procurement  of  aircraft  should 
be  deferred,  with  a  saving  of  9374  million. 

ABM 

The  budget  calls  for  new  authorization  of 
9672  million  In  Fiscal  1974  for  AMBs.  of 
which  9172  million  would  be  authorized  for 
weapons  outlawed  by  the  SALT  treaty.  Total 
outlays  of  91  74  billion  in  1973  and  1974  are 
needed  to  complete  the  Safeguard  deploy- 
ment at  the  Grand  Forks,  North  Dakota,  site. 
The  new  program  authority  requested  should 
be  cut  back  to  exploratory  development  on 
advanced  ABM  systems  with  no  procurement 
of  additional  hardware,  for  a  saving  of  9372 
million. 

AWACS 

The  1974  budget  calls  for  9210  million  for 
continued  development  and  production  of 
Airborne  Warning  and  Control  Systems  de- 
signed to  provide  highly  sophisticated  and 
Invulnerable  control  systems  for  defense 
against  Soviet  bomber  attack  and  for  tactical 
air  defense.  The  tactical  system  Is  too  expen- 
sive and  vulnerable  to  airplane  attack  to  be 
worthwhile;  the  strategic  system  Is  unneces- 
sary, as  Soviet  strategic  strength  is  In  mis- 
siles, not  bombers.  Since,  by  the  ABM  Treaty, 
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the  U.S.  and  the  Soviet  Union  have  recog- 
nized their  inability  to  defend  against  mia- 
sile  attack,  the  expenditure  of  large  sums  of 
money  for  new  defenses  against  bombers  la 
very  wasteful.  The  AWACS  should  be  can- 
celled with  a  saving  of  9200  million. 

DEVELOPMENT   PROJECTS   LEADING    TO    LARGE 
FCTtniE  EXPENDITURES 

The  Fiscal  1974  budget  calls  for  the  initial 
development  of  a  Strategic  Cruise  MlssU* 
(915  million),  a  mobile  ICBM  (96  mliyon), 
and  the  deployment  of  a  phased  array  radar 
for  warning  against  submarine  launched 
missUes  (931  mUllon).  None  of  these  are 
Justified.  Cruise  missiles  are  unnecessary 
when  ballistic  missiles  have  a  free  ride  to 
targets  in  the  Soviet  Union;  a  mobile  ICBM 
is  unnecessary  in  view  of  the  invulnerability 
of  our  submarine  missile  force  with  man 
than  5,000  warheads;  and  additional  means 
of  warning  of  submarine  missiles  is  super- 
fluous because  of  the  recent  successful  de- 
ployment of  a  satellite-based  missile  warn- 
ing system.  In  addition,  the  program  calls 
for  spending  995  mUllon  for  the  development 
of  advanced  ballistic  re-entry  systems  and 
technology.  The  project  could  be  destabilizing 
and  erode  the  agreed  mutual  deterrent  bal- 
ance, spurring  the  arms  race.  These  four 
programs  should  be  eliminated  or  reduced 
to  very  low  levels  with  a  saving  of  9122 
million.  I 

MiLiTART  Assistance  Program 
{Recommended  savings:  9556  million) 

Th»  United  States  must  adjust  the  mUi- 
tary  assistance  program  to  the  new  era  which 
has  opened  in  international  affairs.  The  de- 
tente among  the  superpowers  has  down- 
graded the  significance  of  polltlcal/mUltary 
developments  In  regions  which  were  formerly 
the  chief  arenas  of  Big  Power  confrontation 
Moreover,  U.S.  experience  in  Indochina  in  the 
past  decade  has  shown  the  limits  of  mUltary 
power,  direct  and  by  proxy,  even  when  ap- 
plied in  huge  amounts,  to  complex  economic 
political,  and  social  conflicts  within  develop- 
ing nations. 

The  American  people  recognize  that  the 
United  States  has  neither  the  resources  nor 
the  need  to  be  the  world's  policeman.  It  is 
equally  wrong  to  continue  to  seek  to  be  the 
world's  chief  distributor  of  subsidized  arms 
and  ammunition.  Our  arms  aid  and  sale 
policies  have  led  us  to  arm  both  sides  In  local 
conflicts.  They  Increase  the  danger  that  the 
United  States  will  align  Itself  against  the 
hopes  and  aspirations  of  the  majority  of  the 
world's  people  by  arming  authoritarian  gov- 
ernments representing  a  narrow  polltlcal- 
mUltary-economlc  elite. 

In  the  current  fiscal  year  the  Executive 
Branch  estimates  that  military  and  related 
assistance  and  arms  sales  programs  total 
more  than  98.4  billion.  Much  of  thU  assist- 
ance—some 94  billion— is  made  available 
through  programs  which  require  no  Con- 
gressional appropriations,  for  example.  De- 
partment of  Defense  foreign  military '  cash 
sales,  excess  defense  articles,  and  ship  loans. 

Some  parts  of  our  military  assistance  and 
sales  programs  are  clearly  in  our  national  in- 
terest,  and  should  be  continued.  But  major 
cuts  can  be  made. 

FEASIBLE  REDUCTIONS  IN  THE  FOREIGN  MILITARY 
ASSISTANCE     PROGRAM 

|ln  millions  of  dollars) 


Precram 


Fiscal 

year 

1974 

budget 

request       Proposed 


Savings 


Military  grant  i 

assistance  (request 

includes  $180,000,- 

000  for  Cambodia)..  652 

Military  education 

and  training 33 

Military  credit  sales...  525 


270 

25 
200 


1202 

8 
325 


Program 

Hicai 

iNidget 
request 

Proposed 

Savings 

Credit  sales  ceiling... 
Security  supporting 
assistance 

aeo) 

100 

(700) 
95 

(60) 

5 

ToUl 

1,310 

590 

540 

>  Eliminating  the  $180,000,000  request  for  military  aid  to 
Cambodia  is  Included  in  our  recommended  Southeast  Asia  cuts, 
and  not  here. 

Additional  savings  can  be  made  by  reduc- 
ing Military  Assistance  Advisory  Groups, 
missions,  and  military  groups  attached  to 
U.S.  embassies  around  the  world.  These 
groups,  which  promote  U.S.  military  sales 
and  services,  and  even  the  military  aid  pro- 
gram, too  often  play  a  role  Independent  of 
the  VS.  ambassador  who  is  nominally  In 
control.  The  Administration  estimates 
MAAG/Misslon/Mllltary  Group  costs  for  Fis- 
cal 1974  as  follows:  915.8  mUllon  from  the 
Military  Assistance  Program  and  950  million 
from  Department  of  Defense  Funds.  We  rec- 
ommend a  25  per  cent  cut  this  year  lead- 
ing to  a  total  pl<aseout  of  the  program. 
Total  savings  for  aid  to  foreign  nations  and 
U.S.  military  missions:   9556  million. 

(Published  by  Project  on  Budget  Priori- 
ties, Washington,  D.C.) 

Mr.  HUMPHREY.  During  recent  years 
when  funding  for  the  Department  of  De- 
fense and  other  military-related  activi- 
ties has  rarely  been  questioned,  the  De- 
partments of  Health,  Education,  and 
Welfare  and  Labor  have  been  under  con- 
tinuing resolutions  for  their  appropria- 
tions while  facing  dwindling  resources 
for  many  program  areas.  This,  together 
with  unprecedented  appropriation  Im- 
poimdments  in  the  domestic  areas,  have 
resulted  In  serious  deterioration  of  the 
quality  of  many  public  services  and  the 
postponement  of  pressing  domestic 
needs. 

The  adverse  outcome  for  domestic  pro- 
rrams  compared  to  military  programs  is 
described  in  the  recent  Brookings  budget 
report: 

Almost  aU  the  budget  cuts  were  made  in 
civilian  programs,  especially  those  whose 
expenditure  levels  are  easiest  for  the  execu- 
tive branch  to  control.  (Programs  such  as 
social  security  cannot  be  controlled  through 
the  budget  process  but  require  changes  in 
the  law.)  Indeed,  after  account  is  taken  of 
the  inevitable  rise  In  prices  in  the  next  year, 
the  real  value  of  expenditures  for  those 
civilian  programs  in  which  outlays  are  rela- 
tively controllable  wiH  fall  by  some  93.6  bil- 
lion from  1973  to  1974. 

In  contrast,  cuts  in  defense  programs  were 
small.  In  fact,  after  allowance  is  made  for 
pay  and  price  Increases  and  for  the  declin- 
ing cost  of  Vietnam,  military  expenditures  on 
peacetime  forces  will  rise  by  about  92  bil- 
lion between   1973  and   1974. 

Reallocation  of  a  cut  in  the  military 
budget  of  up  to  $7  billion  will  be  a  sig- 
nificant shift  in  our  resources.  In  simple 
terms  we  can  easily  redirect  these  bil- 
lions from  defense  programs  into  domes- 
tic areas  listed  below,  following  actions 
which  this  Congress  and  previous  Con- 
gresses have  already  taken: 

Housing,  community  development  and 
urban  redevelopment: 

Resource  and  environmental  protec- 
tion; 

Education; 


Health  care  and  manpower; 
Manpower  and  emergency  employ- 
ment; 
Rural  development;  ai^d 
Poverty  and  social  services. 
In  all  of  these  areas,  the  administra- 
tion has  eliminated  or  cut  back  on  pro- 
grams which  were  providing  valuable 
services  to  millions  of  Americans.  Men- 
tal health  services  phased  out,  manpower 
and  job  training  programs  reduced,  pub- 
lic employment  programs  terminated, 
housing  subsidy  programs  eliminated, 
antipollution  funds  cut  back,  economic 
development  programs  halted — all  this 
done  in  the  name  of  "fiscal  responsi- 
bility" while  defense  spending  seems  to 
receive  immunity  from  the  President's 
budget  axe.  The  sick,  the  elderly,  the 
poor,  the  handicapped,  the  urban  dweller 
and  rural  Americans  must  wait  at  the 
end  of  the  line  while  the  administration 
is  preoccupied  with  meeting  the  needs 
of  an  insatiable  Department  of  Defense. 
The  time  has  come  for  a  change  in  this 
practice.  And  this  first  year  of  peace 
after  a  decade  of  war  should  mark  the 
beginning  of  a  trend  in  reduced  defense 
spending. 

Finally,  let  us  now  reduce  the  Depart- 
ment of  Defense  appropriation  for  rea- 
sons of  fiscal  responsibility.  The  Con- 
gress must  do  this  to  succeed  in  enact- 
ing a  noninflationary  budget  while  pre- 
serving the  constitutional  powers  of  the 
legislative  branch  to  determine  spending 
priorities. 

The  inflation  plaguing  our  Nation  Is 
taking  a  severe  toll.  The  well-being  of 
millions  of  Americans  is  being  threat- 
ened more  in  the  marketplace  than  by 
military  force.  The  poor,  the  elderly  and 
infirm  on  fixed  incomes,  home  buyers, 
middle  class  consumers  are  burdened  by 
high  prices  and  soaring  interest  rates. 
The  President  has  taken  dramatic  steps 
to  hold  down  Federal  outlays  to  $268.7 
billion  in  fiscal  1974. 

Our  economic  ills  were  further  com- 
plicated by  two  official  and  one  imofflcial 
devaluations  of  the  dollar  in  world  mar- 
kets. An  adverse  balance  of  payments 
has  contributed  to  the  decline  of  the  dol- 
lar. According  to  the  Economic  Report  of^ 
the  President — January  1973;  page  293-—^ 
military  transactions — excluding  toili- 
tary  grants — account  for  $3,563  billion  or 
41  percent  of  the  balance-of -payments 
deficit. 

Both  houses  of  the  Congress  have  re- 
sponded to  the  economic  crisis  by  enact- 
ing ceilings  on  Federal  outlays  in  fiscal 
1974.  On  May  10,  the  Senate  voted  a  ceil- 
ing of  $268  biUion  (S.  373)  and  on  July 
25,  the  House  passed  a  limit  of  $267.1 
billion  (H.R.  8480) .  Because  it  is  doubtful 
that  the  Congress  will  increase  tax  reve- 
nues during  this  session,  it  has  become 
clear  that  we  must  confront  the  question 
of  priorities  head  on,  unlike  previous 
years  when  we  appropriated  under  the 
philosophy  that  we  could  have  all  the 
guns  and  all  the  butter  we  needed. 

The  limitations  on  outlays  severely  re- 
strict legislative  option.  Congress  does 
not  legislate  outlays,  we  legislate  budget 
authority. 

The  total  budget  authority  in  fiscal 
1974  requiring  current  action  by  Congress 
is  $175.2  billion.  However,  only  $126.4  bil- 
lion is  relatively  controllable  under  exist- 
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Ing  law.  The  startling  fact  Is  that  $72.4 
billion  or  57  percent  of  all  controllable 
appropriations  are  contained  in  the  De- 
partment of  Defense  appropriations  bill 
before  this  subcommittee.  To  take  It  one 
step  further,  if  all  foreign  and  military 
controllable  items  are  factored  out,  the 
controllable  appropriations  for  domestic 
programs  total  about  $33  billion  or  only 
26  percent  of  all  controllable  appropria- 
tions. The  Labor-HEW  bill  contains  only 
$13  billion  fn  controllables — 10  percent 
of  the  total  controllables. 

Therefore,  it  is  very  clear  that  the  Con- 
gress has  an  awesome  responsibility  to 
consider  very  carefully  how  57  percent  of 
all  controllable  appropriations  are  to  be 
spent.  The  situation  is  sUghtly  worse 
when  we  consider  that  enactments  for 
fiscal  1974  have  already  exceeded  the 
administration  requests  by  $1.66  billion 
in  budget  authority — excluding  construc- 
tion authorization  for  highways,  airports, 
and  urban  mass  transit — and  $1.44  bil- 
lion in  outlays.  The  ultimate  priorities  of 
our  Federal  Government  are  in  the  bal- 
ance. 

Therefore,  I  recommend  that  the  Sen- 
ate scrutinize  individual  programs  and 
line  items  to  make  a  total  reduction  of 
at  least  10  percent  from  the  administra- 
tion request.  If  the  full  Appropriations 
Committee  does  not  make  such  a  cut,  I 
will  offer  an  amendment  on  the  Senate 
floor  to  enact  a  cut  in  the  DOD  appro- 
priations bill  which  will  bring  it  to  a 
level  up  to  $7  billion  t)elow  the  original 
request.  I  intend  to  incorporate  language 
into  my  amendment,  if  offered,  to  pre- 
serve adequate  congressional  oversight 
during  implementation  of  the  cut  by  re- 
quiring the  Department  of  Defense  to 
obtain  approval  from  both  the  House  and 
Senate  Appropriations  Committees  be- 
fore spending  cuts  can  be  put  into  effect. 

We  should  complete  our  withdrawal 
from  Indochina,  we  should  cut  the  fat 
out  of  our  bloated  mihtary  budget,  we 
shotild  readjust  our  defense  deployments 
to  meet  our  real  security  needs^  but  most 
of  all,  we  must  not  retreat  from  our  re- 
sponsibilities to  provide  for  the  needs 
of  our  people. 

It  is  incumbent  upon  the  Congress  as 
it  considers  the  1974  Defense  appropria- 
tions bill  to  act  as  an  ad  hoc  national 
priorities  conunittee.  For,  in  fact,  it  Is  in 
this  Defense  appropriations  bill  and  this 
bill  alone  that  the  major  reductions  will 
be  made  which  will  permit  the  Congress 
to  proceed  in  a  responsible  manner  with- 
in its  self-imposed  budget  ceiling  to  real- 
locate funds,  and  provide  for  an  overall 
noninflationary  appropriations  pattern 
when  all  actions  are  completed  on  the 
fiscal  1974  appropriations. 

Finally,  Mr.  President,  just  to  sum- 
marize what  I  have  in  mind.  President 
Nixon  said  last  week  that  he  will  veto  any 
cuts  in  his  $87  billion  defense  budget,  or 
any  increases  in  domestic  spending.  I 
want  to  tell  the  President  most  respect- 
fully that  Congress  will  not  be  bent  or 
cowed  into  submission  by  veto  threats. 
As  I  said  earlier,  last  year  Congress  cut 
the  defense  budget  by  $5.2  billion.  This 
year  we  ought  to  be  able  to  do  at  least 
that,  and  possibly  up  to  as  high  as  $7 
billion,  and  still  retain  our  commanding 
lead  in  military  strength  and  capability ,v 


I  will  Join  with  others  here  In  support 
of  such  an  effort,  and  I  plan  to  propose 
such  a  cut  when  the  military  appropria- 
tion bill  comes  before  the  Senate.  I  will 
work  with  the  coalition  of  mayors  and 
Governors,  trade  imionists,  health 
groups,  and  concerned  citizens  in  an  at- 
tempt to  put  a  spending  ceiling  on  the 
bill.  At  a  time  when  President  Nixon 
wants  to  make  reductions  in  housing, 
community  development  and  urban  re- 
development, resource  and  environmen- 
tal protection,  education,  health  care  and 
manpower,  manpower  and  emergency 
employment,  rural  development,  and 
poverty  and  social  services,  he  wants 
Congress  to  increase  the  defense  budget 
by  about  $5.6  billion,  to  a  level  higher 
than  at  any  time  during  the  Vietnam 
war. 

The  time  has  come  to  strengthen  our 
national  security  by  making  America  a 
better  place  in  which  to  live,  and  I  am 
hopeful  that  when  the  bill  comes  from 
the  Appropriations  Committee,  many  of 
these  cuts  will  already  have  been  pro- 
vided for,  or  been  voted  upon  by  that 
committee. 

Our  Appropriations  Committee  Is  a 
very  responsible  body.  I  am  sure  that  it 
will  carefully  scrutinize  all  of  these  areas 
of  defense  spending  increases,  ^and  I 
know  that  there  is  not  a  Member  of  this 
entire  body  who  would  do  anything  will- 
fully or  intentionally  to  in  any  way  im- 
pair or  jeopardize  the  national  security  of 
this  country.  What  we  are  basically  talk- 
ing about  here  is  trying  to  take  our  de- 
fense needs  and  put  them  in  a  time  frame 
that  permits  us  to  have  a  morg.jirtrt'ly 
expenditure  of  funds,  smjJ^^iTSfTo  go  on 
one  of  these  programs  afaccelerated  de- 
fense spending  at  a  time  when  there  is 
no  demonstrable  evidence  of  necessity 
for  it. 

I  believe  that  by  some  prudent  work 
and  careful  planning,  we  can  have  the 
defense  structure  we  need  within  rea- 
sonable limits  and  make  appropriate  re- 
ductions in  the  administration's  defense 
request;  and  I  also  believe  that  it  is 
mandatory  that  the  manpower  levels, 
both  military  and  civilian,  be  critically 
examined  by  Congress.  For  the  life  of 
me,  I  cannot  understand  why  the  De- 
fense Department  needs  over  a  million 
civilian  employees  for  a  defense  estab- 
lishment of  slightly  over  2  million.  I  can- 
not undei'stand  why  we  need  twice  as 
many  officers  in  1973,  with  a  military 
establishment  of  slightly  over  2  million, 
as  we  had  in  1945,  when  we  had  man- 
power of  over  12jnilhon.  On  its  face  there 
is  something  wrong  and  it  is  imperative 
that  we  put  a  halt  to  this.  If  the  Depart- 
ment of  Defense  is  unwilling  to  do  so  by 
its  own  administrative  action,  then  the 
Congress  of  the  United  States  must  take 
the  action  to  do  it  by  law. 

I  do  not  pose  as  an  expert,  as  I  said 
earlier,  in  weapons  systems.  I  know  we 
need  modem  technology.  I  know  we  need 
a  modem,  effective  Army  and  Navy.  I 
know  we  need  a  good  Air  Force,  and  I 
know  we  need  missile  protection.  I  be- 
lieve in  these  things.  But  I  also  think 
that,  like  most  things  in  our  own  pri- 
vate lives,  you  cannot  have  It  all  at  once. 
Sometimes  you  have  to  stretch  it  out. 
Sometimes  you  have  to  take  a  look  at 


I 


what  is  possible,  not  only  at  what  is 
desirable. 


TRANSACTION  OP  ROUTINE  MORN- 
ING BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  of  not  to 
exceed  3(1  minutes,  with  statements 
therein  liniited  to  3  minutes. 


THE 


END 


OF  BLACKOUT 


Mr.  PASTORE.  Mr.  President,  an  arti- 
cle appeared  on  the  front  page  of  the 
Washington  Star-News  this  afternoon 
with  regard  to  the  ban  on  the  blackout 
that  was  voted  by  the  Congress  and 
signed  by  the  President  only  last  week.* 

The  article  says  that  there  were  more 
than  49,000  no-shows.  It  does  observe 
that  in  the  Robert  P.  Kennedy  Stadium, 
there  was  a  record  turnout  of  53,589  and 
1,662  fans  who  bought  tickets  but  failed 
to  show  up. 

Mr.  President,  I  do  not  question  the 
figures  stated  in  the  article,  but  the  one 
thing  that  I  should  like  to  discover,  if 
we  possibly  can  discover  it  at  all,  is  the 
niunber  of  tickets  in  the  hands  of  the 
scalpers.  That  would  be  a  very  interesting 
thing  to  know,  when  the  proper  time 
comes.  As  I  tmderstand  it,  there  will  be 
about  60,000  available  seats  at  Kennedy 
Stadium,  and  there  are  about  53,000  now. 
The  tickets  are  held  by  about  13,000 
persons.  I  am  wondering  how  many  of 
those  tickets  get  into  the  hands  of 
scalpers.  When  the  public  finds  out  that 
there  is  a  sellout — and  there  was  one — 
then  the  scalpers  would  have  bought 
their  tickets  at  regular  prices  and — 
sometimes  they  sell  such  tickets  for  $25, 
$50,  even  $100 — when  people  learn  that 
they  might  be  sold  out — and  in  fact  they 
were — and  the  public  cannot  buy  a  ticket 
but  the  scalpers  are  selling  tickets  a 
question  is  raised.  How  come? 

So  I  should  like  to  know  how  the  "no 
shows"  occur.  Is  it  that  someone  falls 
sick,  or  they  Just  buy  the  ticket  and  then 
stay  home  and  look  at  it  on  television 
rather  than  go  to  the  game? 

A  survey  was  made  a  short  time  ago 
which  indicated  pretty  much  that  those 
who  buy  their  tickets  want  to  go  to  the 
live  game,  they  want  to  be  there  and 
catch  all  the  excitement.  That  is  gener- 
ally true  of  professional  football. 

If  any  case  can  be  made  out  of  the 
"no  shows"  before  we  make  up  our  minds 
,that  we  might  have  made  a  mistake  in 
Congress  by  passing  the  ban  on  the  black- 
out, I  want  to  see  the  roster  of  the  peo- 
ple who  buy  the  tickets  and  then  hold 
them  up  for  sale. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  HUMPHREY.  The  Senator  is  so 
right  that  to  try,  for  one  game,  one  week- 
end, to  make  it  look  like  it  is  the' final 
evidence,  is  ridiculous.  More  Importantly, 
the  legislation  which  the  Senator  spon- 
sored provides  that  a  sellout  must  occur 
72  hours  before  the  game. 

Mr.  PASTORE.  Yes,  but  that  is  not  the 
question.  The  question  is  this,  that  if 
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people  have  the  idea  the  game  will  show 
up  on  television,  even  though  they  may 
have  purchased  a  ticket  and  there  Is  a 
sellout,  for  some  reason  they  might  pre- 
fer to  remain  at  home 

Mr.  HUMPHREY.  But  the  team  still 
gets  the  money 

Mr.  PASTORE.  I  know,  but  then  there 
is  the  question  of  the  frankfurters  and 
the  parking,  and  so  forth,  but  we  are  not 
interested  in  hot  dogs.  The  people  pay  to 
see  the  game. 

Mr.  HUMPHREY.  Let  me  add,  having 
attended  games  at  both  stadiums — which 
I  prefer — as  well  as  at  home,  I  get  more 
liberty  in  being  able  to  eat  hot  dogs,  beer, 
pop,  peanuts,  popcorn  at  the  game  than 
I  do  at  home.  At  home  I  have  a  lady 
who  advises  me  about  my  diet.  At  the 
football  game  it  is  a  great  day.  A  man 
is  free.  So  I  doubt  that  it  will  hurt  the 
hot  dog  business 

Mr.  PASTORE.  The  Senator  must  re- 
member that,  first  of  all,  he  happens  to 
be  a  non-Catholic.  I  am  a  Catholic.  Up 
imtil  a  short  while  ago,  even  if  we  went 
to  a  game  on  Friday  we  would  not  eat 
a  hotdog.  So,  the  Senator  is  lucky. 

Mr.  HUMPHREY.  Senator,  we  have 
had  that  all  changed.  Now  there  is  equal 
opportunity  for  all.  [Laughter.] 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that,  on  September  13, 1973,  he  presented 
to  the  President  of  the  United  States  the 
enrolled  bill  (S.  1841)  to  amend  the  Com- 
munications Act  of  1934  with  regard  to 
the  broadcasting  of  certain  professional 
sports  clubs'  games. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

•   The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  NuNN)  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated: 
Repobt  om  Oroeelt  LiqinDATioN  or  Stocks 

OF     AGRICULTtTBAL     COMMODITIKS     HELD     BY 
THK    COMMODrrT    CORPOKATION 

A  letter  from  tlie  Assistant  Secretary  of 
Agriculture,  transmitting,  pursuant  to  law, 
a  report  on  orderly  Uquldatlon  of  stocks  of 
agricultural  conunodltles  held  by  the  Ck>m- 
modlty  Credit  Corporation  and  the  expan- 
sion of  markets  for  surplus  agricultural 
commodities,  dated  July  1973  (with  an  ac- 
companying report).  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 
Report  on  Financial  Condition  or  the 
American  Legion 

A  letter  from  the  Director,  National  Legis- 
lative Commission,  the  American  Legion, 
transmitting,  pursuant  to  law,  a  report  of 
the  financial  condition  of  that  organization, 
as  of  December  31, 1972  (with  an  accompany- 
ing report).  Referred  to  the  Committee  on 
Veterans'  Affairs. 


PETITIONS 
Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  ACTING  PRESIDENT  pro  tempore 
(Mr.  NuNN) : 

A  resolution  adopted  by  the  Reformed 
Church  In  America,  New  York,  N.Y.,  relating 
to  the  military-industrial  complex.  Referred 
to  the  Committee  on  Armed  Services. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIBLE,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  amend- 
ments; 

S.  988.  A  bill  to  designate  certain  lands  in 
the  Shenandoah  National  Park,  Va.,  as  wU- 
derness    (Rept.  No.   93-393). 

By  Mr.  TALMADOE  (for  Mr.  Long),  from 
the  Committee  on  Finance,  without  amend- 
ment: 

HJl.  4200.  An  act  to  amend  section  122 
of  the  Internal  Revenue  Code  of  1954  (Rept. 
No.  93-394) . 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  ROBERT  C.  BYRD  (for  Mr.  Spark- 
man),  from  the  Committee  on  Foreign  Rela- 
tions : 

Bradford  MUls  '^f  New  Jersey,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation; 
and 

AUie  C.  Pelder,  Jr.,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Board  of 
Directors  of  the  Overseas  Private  Investment 
Corporation. 

The  above  nominations  were  reported 
with  the  recommendation  that  the  nomi- 
nations be  confirmed,  subject  to  the 
mominee's  commitment  to  respond  to  re- 
quests to  appear  and  testify  l)efore  any 
duly  constituted  committee  of  the  Sen- 
ate. 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

Maj.  John  V.  Brennan,  U.S.  Marine  Corps, 
for  permanent  promotion  to  the  grade  of 
lieutenant  colonel  in  the  U.S.  Marine  Corps. 


REREFERRAL   OF  NOMINATION  TO 
/COMMITTEE  ON  PUBUC  WORKS 

Mr.  RANDOLPH.  Mr.  President,  on 
September  7,  1973,  the  Senate  received 
ithe  nomination  of  William  W.  Blimt, 
Jr.,  to  be  an  Assistant  Secretary  of  Com- 
merce. Mr.  Blunt  is  to  be  the  Administra- 
tor of  the  Economic  Development  Ad- 
ministration, established  under  the  Pub- 
lic Works  andsEconomic  Development  Act 
of  1965,  as  amended.  His  nomination  was 
inadvertantly  referred  to  the  Committee 
on  Commerce. 

I  ask  unanimous  consent  that  the 
nomination  of  William  W.  Blimt,  Jr.,  to 
be  an  Assistant  Secretary  of  Commerce 
be  re-referred  to  the  Committee  on  Pub- 
lic Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  su  ordered. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  r^olu- 
tlons  were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  sebond 
time,  and  referred  as  indicated: 
By  Mr.  PASTORE: 

S.  2418.  A  bill  for  the  relief  of  Enrique 
Alfredo  Ceballoe.  Referred  to  the  Commltte* 
on  the  Judiciary. 


By  Mr.  TALMADGE  (for  himself  and 
Mr.  Curtis)  : 

S.  2419.  A  bill  to  correct  typographical  and 
clerical  errors  in  Public  Law  93-86.  Consid- 
ered and  passed. 

By   Mr.  BAYH    (for  himself   and   Mr. 
Eacleton)  : 

S.  2420.  A  bill  to  amend  the  Economic 
StabUization  Act  of  1970  to  adjust  ceUing 
prices  applicable  to  certain  petroleum  prod- 
ucts and  to  permit  retailers  of  such  products 
to  pass  through  Increased  costs.  Referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  GURNET: 

S.  2421.  A  blU  to  incorporate  World  War  I 
Overseas  Flyers,  Inc.  Referred  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MATHIAS: 

S.  2422.  A  bUl  to  establish  a  National 
Center  for  the  Prevention  and  Control  of 
Rape  and  provide  financial  assistance  for  a 
research  and  demonstration  program  into 
the  causes,  consequences,  prevention,  treat- 
ment, and  control  of  rape.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 
ByMr.  MONDALE: 

S.  2423.  A  bUl  for  the  relief  of  Angela 
Garza.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  FANNIN  (for  himself  and  Mr. 
Gold  water)  : 

S.  2424.  A  bill  to  authorize  the  partition 
of  the  surface  rights  In  the  Joint  use  area 
of  the  1882  Executive  Order  Hopi  Reservation 
and  the  surface  and  subsurface  rights  in  the 
1934  Navajo  Reservation  between  the  Hop! 
and  Navajo  Tribes,  to  provide  for  allotments 
to  certain  Paiute  Indians,  and  for  other 
purposes.  Referred  to  the  Conunittee  on  In- 
terior and  Insular  Affairs. 
ByMr.  HARTKE: 

S.  2425.  A  bUl  for  the  reUef  of  Dr.  Abelardo 
B.  Aglilar.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  2426.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  so  as  to  limit  the  power  of 
the  Secretary  of  Transportation  to  delegate 
his  authority  to  examine  medical  qualifica- 
tions of  airmen.  Referred  to  the  Committee 
on  Commerce. 

By  Mr.  MONDALE: 

S.J.  Res.  153.  Joint  resolution  establishing 
an  Independent  commission  to  conduct  a 
study  of  the  Executive  Office  of  the  Presi- 
dent and  to  make  recommendations  for  re- 
forms to  increase  cooperation  between  that 
Office  and  the  Congress,  to  restore  a  balance 
of  power  between  the  Executive  and  Legisla- 
tive branches  of  the  Government,  and  to 
Increase  the  accountability  of  the  Executive 
Office  of  the  President  to  the  Congress  and 
the  public.  Referred  to  the  Committee  on 
Government  Operations. 
ByMr.  PELL: 

S.J.  Res.  154.  A  Joint  resolution  to  design- 
ate October  23,  1973,  as  "National  Film  Day." 
Referred  to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 

By  Mr.  BAYH  (for  himself  and 
Mr.  Eaglxton)  : 

S.  2420.  A  bill  to  amend  the  Economic 
Stabilization  Act  of  1970  to  adjust  ceil- 
ing prices  apphcable  to  certain  petroleum 
products  and  tJ*  permit  retailers  of  such 
products  to  pass  through  increased  costs. 
Referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

Mr.  BAYH.  Mr.  President,  I  introduce 
for  myself  and  Senator  Eaglkton  legis- 
lation to  amend  the  Economic  Stabiliza- 
tion Act  to  correct  gross  inequities  in  the 
phase  rv  petroleum  Industry  rtiles  pro- 
mulgated by  the  Cost  of  Living  Coimcil. 
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Under  those  rules  gasoline  retailers 
suffered  the  dual  hardship  of  being 
forced  to  reduce  prices  and  being  denied 
the  opportunity  to  regain  added  costs. 
even  though  all  other  sectors  of  the  oil 
industry  were  permitted  to  raise  prices. 
The  effect  of  this  injustice  has  been  to 
force  thousands  of  small  businessmen 
into  unprofitable  positions  and  to  raise 
the  real  spectre  of  large-scale  bankrupt- 
cies among  gasoline  service  station  op- 
erators. 

While  I  did  note  with  some  pleasure  an 
announcement  at  the  end  of  last  week, 
following  protests  here  in  Washington  by 
gasoline  retailers  from  across  the  coun- 
try, that  the  Cost  of  Living  Council  would 
revise  its  unfair  regulations,  I  am  not 
content  to  rely  on  the  equity  of  that  re- 
vision. Therefore,  I  am  introducing  this 
legislation  which  would  do  the  following: 

First,  rescind  a  1-cent  per  gallon 
wholesale  gasoline  price  increase  an- 
nounced by  a  number  of  major  oil  com- 
panies in  the  past  10  days: 

Second,  require  prenotification  to  the 
Cost  €1  Living  Council  of  any  future 
wholesale  price  increase  in  oil  products. 
In  order  to  make  certain  such  increases 
are  tied  to  cost  increases: 

Third,  permit  retailers  to  return  to  the 
prices  they  were  charging  all  summer 
while  the  price  freeze  was  in  effect;  and 

Fourth,  allow  retailers  to  charge  con- 
sumers for  any  actual  increase  in  the  cost 
of  their  product,  services  or  overhead. 

This  legislation  is  designed,  Mr.  Pres- 
ident, to  guarantee  retailers  fair  treat- 
ment, and  to  keep  the  price  of  oil  prod- 
ucts to  consumers  as  low  as  possible.  ' 

In  the  context  of  our  fight  against  in- 
flation, we  cannot  permit  the  major  oil 
companies  to  take  price  increases  except 
when  costs  rise.  Certainly  there  other- 
wise would  be  significant  upward  price 
pressure  stemming  from  fuel  shortages. 
To  allow  these  pressings  to  raise  con- 
sumer prices  exorbitantly  would  not  only 
be  inflationary,  it  would  be  tacit  approval 
of  exploitation  of  the  fuel  shortage. 

I  ml^t  say,  Mr.  President,  that  I  re- 
main puzzled  and  distressed  as  to  why 
the  Cost  of  Living  Council  promulgated 
'^regulations  so  clearly  discriminatory  to- 
ward gasoline  and  home  heating  oU  re- 
tailers, and  so  considerate  of  major  oil 
companies.  During  the  first  6  months  of 
1973.  the  profits  of  major  oil  companies 
were  up  by  an  average  of  39  percent, 
which  would  clearly  indicate  that  their 
price  increases  have  gone  far  beyond  cost 
increases. 

Rather  than  permitting  the  major  oil 
companies  to  expand  record  profits,  the 
Cost  of  Living  Council  would  do  better 
to  protect  a  reasonable  profit  position  for 
all  sectors  of  the  oil  industry — including 
retailers — and,  in  the  confines  of  such 
reasonable  profits,  keep  prices  to  con- 
sumers as  low  as  possible.  Such  a  re- 
sponsible course  of  action  can  be  ac- 
complished through  the  legislation  I  am 
introducing  today,  and  I  shall  press  for 
Its  passage  if  the  revised  regulations  from 
the  Cost  of  Living  Council  are  not  sat- 
isfactory. 

Mr.  President,  at  this  time  I  ask  unani- 
mous consent  to  include  in  the  Rkcoho 
a  copy  of  my  bill  and.  In  a  directly  re- 


lated approach,  a  copy  of  a  letter  being 
sent  to  the  Cost  of  Living  Council  today 
by  a  large  nimiber  of  Senators  concerned 
with  this  problem. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2420 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  203 
of  the  Economic  Stabilization  Act  of  1970  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'•(lc)(l)  Not  later  than  30  days  following 
the  date  of  enactment  of  this  subsection,  the 
President  or  bis  delegate  shall  issue  an 
order — 

"(A)  stabilizing  the  wholesale  prices  of  pe- 
troleum fuels  at  the  September  7, 1973,  levels; 

"(B)  requiring  wholesalers  of  such  fuels  to 
notify  the  President  or  his  delegate  of  any 
increase  in  the  wholesale  price  for  any  such 
fuel  at  least  15  days  prior  to  the  date  on 
which  increase  is  put  into  effect; 

"(C)  establishing  base  prices  for  retail  sales 
of  each  such  fuel  at  the  freeze  price  levels; 
and 

"(D)  permitting  a  passthrough  of  any  cost 
Increase  incurred  by  retailers  of  such  fuels. 

"(2)  As  used  In  paragraph  (1) — 

"(A)  'freeze  price'  means  the  highest  law- 
ful price  charged  by  a  retailer  of  a  petroleum 
fuel  for  such  fuel  during  the  period  June  1, 
1973,  to  June  8,  1973.  or  in  the  case  of  a 
retailer  who  had  no  transactions  during  such 
period,  during  the  nearest  preceding  7-day 
period  In  which  he  bad  a  transaction;  and 

"(B)  'petroleum  fuel'  means  gasoline,  dlesel 
fuel  grade  number  2-D,  and  heating  oil  grade 
number  3." 


U.S.  Senate. 
Washington,  D.C.,  September  17,  1973. 
Dr.  John  T.  Dunlop, 
Director,  Cost  of  Living  Council, 
Washington,  D.C. 

Dr.AR  Dr.  Dunlop:  We  are  persuaded  that 
the  Cost  of  Living  Coxmcil's  Phase  Four  regu- 
lations governing  the  oil  Industry  have  placed 
the  nation's  gasoline  and  home  beating  oU 
retailers  in  a  totally  unreasonable  position. 
The  combination  of  reduced  mark-ups  and 
cvu-tallment  In  supplies  will  likely  force  many 
of  these  small  businessmen  out  of  business 
In  a  matter  of  weeks. 

We  did  note  that  the  Council  has  agreed 
to  review  these  regulations.  In  this  regard, 
we  want  to  urge  strongly  that  the  Cost  of  Liv- 
ing Council  immedlaetly  tise  Its  axithorlty, 
granted  by  Congress  in  the  Economic  Stabili- 
zation Act,  to  revise  those  Phase  Four  regula- 
tions in  a  fashion  that  will  ensure  retailers 
of  an  adequate  price  mark-up.  We  recognise 
the  desirability  of  holding  down  the  price  of 
fuel  to  consumers  and  will  welcome  anything 
that  can  be  accomplished  toward  that  goal 
within  the  framework  of  revised  regiUatlons 
protecting  the  legitimate  interests  of  retail- 
ers. 

Because  of  the  urgency  of  this  matter  we 
request  an  immediate  response. 


By  Mr.  GURNEY: 

S.  2421.  A  bill  to. incorporate  World 
War  I  Overseas  Flyers,  Inc.  Referred  to 
the  Committee  on  the  Judiciary. 

Mr.  GURNEY.  Mr.  President,  I  am  in- 
troducing for  appropriate  reference  a 
bill  to  provide  a  Federal  charter  for 
World  War  I  overseas  flyers.  I  have  In- 
troduced this  legislation  for  this  orga- 
nization, of  which  our  late  colleague 
Spessard  Holland  was  a  member.  In  the 
past,  and  I  am  hopef  uf  that  the  Senate 
win  act  favorably  upon  the  measure  this 
Congress.  In  order  that  my  colleagues 


can  be  provided  with  more  extensive  in- 
forn^ation  about  the  bill,  I  ask  imanimous 
consent  that  the  bill  and  the  remarks  I 
made  upon  its  introduction  last  Congress 
be  printed  at  the  conclusion  of  these  re- 
marks. 

There  being  no  objection,  the  bill  and 
remarks  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  2421 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 
Lawrence  C.  Ames  of  Oaldand,  California; 
Lucas  V.  Beau,  of  Washington  District  of 
Columbia;  Lewis  L.  Carruthers  of  Memphis, 
Tennessee;  John  M.  Davles  of  the  Com- 
monwealth of  Virginia;  Howard  Eales  of 
Washington,  District  of  Colvunbla;  Harold  L. 
George  of  Los  Angeles,  California;  Perclval  G. 
Hart,  of  Beverly  Hills,  California;  Charles  W. 
Kerwood  of  Washington,  District  of  Colum- 
bia; Reed  O.  Landls  of  the  State  of  Arkansas; 
John  A.  Logan  of  Washington,  District  of 
Columbia;  John  P.  Morris  of  Washington, 
District  of  Columbia;  Martin  F.  Scanlon  of 
Washington,  District  of  Columbia;  Carl 
Spaatz  of  the  State  of  Maryland;  Leigh 
Wade  of  Washington,  District  of  Columbia; 
and  Ira  Milton  Jones  of  the  State  of  Wis- 
consin and  their  successors  are  hereby 
created  and  declared  to  be  a  body  corporate 
by  the  name  pf  "World  War  I  Overseas 
Flyers,  Incorporated "  (hereinafter  in  this 
Act  referred  to  as  the  "corporation"  and 
by  such  name  shall  be  known  and  have  per- 
petual succession.  Such  corporation  shall 
have  the  powers  and  be  subject  to  the 
limitations  and  restrictions  contained  in  this 
Act. 

COMPLETION  OF  OKCANIZATION 

Sec.  2.  A  majority  of  the  persons  named 
In  the  first  section  of  this  Act  are  authorized 
to  complete  the  organization  of  the  corpora- 
tion by  the  selection  of  officers  and  em- 
ployees, the  adoption  of  bylaws,  and  the 
doing  of  such  other  acts  as  may  be  neces- 
sary to  complete  the  organization  of  the 
corporation. 

OBJECTS  AND  PtTRPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  of  the 
corporation  shall  be — 

( 1 )  to  promote  peace  and  good  will  among 
the  peoples  of  the  United  States  and  all  the 
nations  of  the  earth; 

(2)  to  preserve  the  memories  and  Incidents 
of  the  air  service  of  the  Great  War  1917-1918; 

(3)  to  cement  the  ties  of  love  and  com- 
radeship born  of  service;  and 

(4)  to  consecrate  the  efforts  of  Its  mem- 
bers to  mutiud  helpfulness  and  service  to 
their  country. 

CORPORA'TE    POWEKS 

Sec.  4.  The  corporation  shall  have  power — 

( 1 )  to  sue  and  be  sued,  complain,  and  de- 
feud  in  any  court  of  competent  Jurisdiction; 

(2)  to  adopt,  alter,  and  use  a  coriiorate 
seal; 

(3)  to  appoint  and  fix  the  compensation 
of  such  officers  and  employees  as  its  busi- 
ness may  require  and  define  their  authority 
and  duties: 

(4)  to  adopt  and  amend  bylaws,  not  in- 
consistent with  this  Act  or  any  other  law  of 
the  United  States  or  any  State  In  which  it 
is  to  operate,  for  the  management  of  its 
property  and  the  regulation  of  its  affairs; 

(5)  to  make  and  carry  out  contracts; 

(6)  to  receive  contributions  or  grants  of 
money  or  property  to  be  devoted  to  the 
carrying  out  of  its  purposes; 

(7)  to  acquire  by  purchase,  lease,  or 
otlierwlae,  such  real  or  personal  property, 
or  any  interest  therein,  wherever  situated, 
necessarj'  or  appropriate  for  carrying  out  its 
objects  and  purposes  and  subject  to  the 
provisions  of  law  of  the  State  lu  which  such 
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property  la  ■*  situated  (A)  governing  the 
amount  or  kind  of  real  c»'  personal  property 
which  similar  corporations  chartered  and 
operated  In  such  State  may  hold,  or  (B) 
otherwise  llmltlztg  or  controUlng  the  own- 
ership of  real  or  personal  property  by  such 
corporations; 

(8)  to  transfer,  encumber,  and  convey 
real  or  personal  property;  and 

(9)  to  do  everything  and  anything  rea- 
sonably necessary,  proper,  suitable,  conven- 
ient, or  Incidental  to  the  aforesaid  pxirpoees 
or  which  may  properly  be  done  in  further- 
ance thereof. 

PRQiciFAL  omcE;   SCOPE  OP  activities;  dis- 
trict OF  COLUMBIA  AGENT 

Sec.  5.  (a)  The  principal  office  of  the 
corporation  shall  be  located  In  MUwaukee, 
Wisconsin,  or  in  such  other  place  as  may 
later  be  determined  by  the  board  of  direc- 
tors, but  the  activities  of  the  corporation 
shall  not  be  confined  to  that  place,  but  may 
be  conducted  throughout  the  various 
States,  territories,  and  possessions  of  the 
United  SUtes. 

(b)  The  corporation  shall  maintain  at  all 
times  In  the  District  of  Columbia  a  desig- 
nated agent  authorized  to  accept  service  of 
process  for  the  corporation.  Service  upon, 
or  notice  maUed  to  the  business  address  of, 
such  agent,  shall  be  deemed  notice  to  or 
service  upon  the  corporation. 
membership 

Sec.  6.  EligibUlty  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall,  except  as  provided  In  this 
Act,  be  as  set  forth  in  the  bylaws  of  the 
corporation. , 

BOARD  OP  directors;  composition; 
responsibiuties 
Sec  7.  (a)  Upon  enactment  of  this  Act, 
the  membership  of  the  Initial  board  of  di- 
rectors of  the  corporation  shall  consist  of  the 
persons  named  in  the  first  section  of  this 
Act. 

(b)  The  initial  t)oard  of  directors  shall  bold 
office  untu  the  first  election  of  a  board  of 
directors.  The  number,  manner  of  selection 
(including  filling  of  vacancies) ,  term  of  office, 
and  powers  and  duties  of  the  directors  shall 
be  set  forth  in  the  bylaws  of  the  corporation. 
The  bylaws  shall  also  provide  for  the  selection 
of  a  chairman  and  his  term  of  office. 

(c)  The  l>oard  of  directors  shaU  be  the 
governing  board  of  the  corporation,  and  a 
quorum  thereof  shall  be  responsible  for  the 
general  policies  and  program  of  the  cor- 
poration and  for  the  control  of  all  funds 
of  the  corporation.  The  board  of  directors 
may  appoint  committees  to  exercise  such 
powers  as  may  be  prescribed  In  the  bylaws 
or  by  resolution  of  the  board  of  directors. 

oincxRs;  election  op  officers 
Sec.  8.  The  officers  of  the  corporation  shaU 
be  those  provided  In  the  bylaws.  Such  officers 
ShaU  be  elected  in  such  manner,  for  such 
terms,  and  with  such  duties,  as  may  be  pre- 
scribed in  the  bylaws  of  the  corporation. 
vsx  OF  income;  loans  to  officers,  directors, 

OR  EMPLOYEES 

Sac.  B.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  Inure  to  a  member, 
officer,  or  director  or  be  distributable  to  any 
such  person  during  the  life  of  the  corporation 
or  upon  its  dissolution  or  final  liquidation. 
Nothing  in  this  subsection,  however,  shall  be 
construed  to  prevent  the  payment  of  rea- 
sonable compensation  to  officers  of  the  cor- 
poration or  reimbursement  for  actual  neces- 
sary expenses  In  amounts  approved  by  the 
corporation's  board  of  directors. 

(b)  The  corporation  shall  not  make  loans 
to  its  members,  officers,  directors,  or  employ- 
ees. Any  director  who  votes  for  or  assents  to 
the  making  of  such  a  loan  and  any  officer 
who  participates  in  the  maUng  of  auoh  a 
loan,  thaU  be  Jointly  and  severaUy  liable  to 
the  corporation  for  the  amount  of  such  a  loan 
until  the  repayment  thereof. 
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nonpolitical  natitre  of  corporation 
Sec.  10.  The  corporation  and  its  officers  and 
directors  as  such  shall  not  contribute  to, 
support,  or  otherwise  p«u^icipate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
Influence  legislation. 

UABILITT  FOR  ACTS  OF  OFFICERS  AND  AGENTS 

Skc.  11.  Tlie  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when  acting 
within  the  scope  of  their  authority. 

PROHIBmON  AGAINST  ISSUANCE  OF  STOCK  OR 
PAYMENT   OF   DIVIDENDS 

Sec.  12.  The  corporation  shaU  have  no 
power  to  Issue  any  shares  of  stock  nor  to 
declare  or  pay  any  dividends. 

BOOKS   AND    records;    INSPECTION 

Sec.  13.  The  corporation  shall  keep  correct 
and  complete  books  and  records  of  account 
and  shall  keep  minutes  of  the  proceedings  of 
Its  members,  board  of  directors,  and  com- 
mittees having  authority  under  the  board  of 
directors,  and  it  shall  also  keep  at  Its  prin- 
cipal office  a  record  of  the  names  and  ad- 
dresses of  its  members  entitled  to  vote.  AU 
Ixxdcs  and  records  of  the  corporation  may  be 
inspected  by  any  member  entitled  to  vote,  or 
his  agent  or  attorney,  for  any  proper  purjKJse, 
at  any  reasonable  time. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec.  14.  The  provisions  of  sections  2  and  3 
of  the  Act  of  August  30.  1964  (36  U.S.C.  1102, 
1103),  entitled  "An  Act  to  provide  for  audit 
of  accounts  of  private  corporations  estab- 
lished under  Federal  law"  shaU  apply  with 
respect  to  the  corporation. 

XTSX  OF  ASSETS  ON  DISSOLUTION  OR  LIQUIDATION 

Sec.  15.  Upon  dissolution  or  final  liquida- 
tion of  the  corporation,  after  discharge  or 
satisfaction  of  all  outstanding  obligations 
and  liabilities,  the  remaining  assets  of  the 
corporation  may  be  distributed  in  accordance 
with  the  determination  of  the  board  of  di- 
rectors of  the  corporation  and  In  compliance 
with  this  Act,  the  bylaws  of  the  corporation, 
and  all  other  Federal  and  State  laws  ap- 
plicable thereto. 

EXCLUSIVE  BIGHT  TO  NAME,  EMBLEMS,   SEALS, 
AND    BADGES 

Sec.  16.  The  corporation  shaU  have  the  sole 
and  exclusive  right  to  use  the  name  "World 
War  I  Overseas  Flyers,  Incorporated".  The 
corporation  shall  also  have  the  exclusive  and 
sole  right  to  use,  or  to  allow  or  refuse  the 
use  of,  such  emblems,  seals,  and  badges  as 
have  theretofore  been  vised  by  the  World 
War  I  Overseas  Flyers,  Incorporated  (a  cor- 
poration incorporated  under  the  laws  of  the 
State  of  Wisconsin),  in  carrying  out  its  pro- 
gram and  the  right  to  which  may  be  trans- 
ferred to  the  corporation.  Nothing  in  this 
section  shall  be  construed  to  Interfere  or  con- 
flict with  established  or  vested  rights. 

TRANSFER   OP   ASSETS 

Sec.  17.  The  corporation  may  acquire  the 
assets  of  the  World  War  I  Overseas  Flyers, 
Incorporated,  chartered  in  the  State  of  Wis- 
consin, upon  discharge  of  all  of  the  liability 
of  such  corporation  and  upon  complying  with 
all  laws  of  the  State  of  Wisconsin  applicable 
thereto. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CSARTER 

Sec.  18.  The  right  to  alter,  amend,  or  repeal 
this  Act  Is  expressly  reserved. 

Mr.  GURNEY.  Mr.  President,  I  am 
pleased  and  proud  today  to  introduce 
legislation  which  would  grant  a  Federal 
charter  to  the  World  War  I  Overseas  Fly- 
ers, one  of  our  proudest  and  most  patri- 
otic veteran's  organizations. 

These  men  all  saw  action  over  the 
skies  of  Europe  during  the  First  World 
War.  They  fought  bravely  and  gallantly, 
and  their  noble  deeds  are  known  to  all. 

Now,  they  have  joined  together  "to 


pnnnote  peace  and  goodwill  among  the 
peoples  of  the  United  States  and  all  the 
nations  of  the  Earth:  to  preserve  the 
memories  and  Incidents  of  the  air  serv- 
ice of  the  great  war  1917-18:  to  cement 
the  ties  of  love  and  comradeship  bom  of 
the  service." 

These  are  indeed  noble  aims,  Mr.  Presi- 
dent. They  remember  wiiat  they  did  and 
why  they  fought,  with  serious  pride,  and 
now  they  seek  to  preserve  the  friendship 
made  and  the  warm  spirit  of  camara- 
derie fostered  by  those  brave  days.  More 
important,  they  hope  to  be  able  to  help 
bring  about  peace  in  our  troubled  world, 
which  is  the  noblest  aim  of  all. 

Mr.  President,  I  feel  a  special  bond  of 
affection  for  these  fine  gentlemen,  be- 
cause my  great  and  good  friend  and  our 
late  colleague  Spessard  L.  Holland,  was 
a  member  of  this  proud  fraternity,  hav- 
ing served  as  a  member  of  the  24th  Aero 
Squadron.  I  feel  it  would  be  a  fitting 
tribute  to  Spessard  Holland's  memory, 
and  to  all  his  brave  comrades  if  we 
grant  the  World  War  I  Overseas  Flyers 
a  Federal  charter. 


By  Mr.  MATHIAS: 
S.  2422.  A  bill  to  establish  a  National 
Center  for  the  Prevention  and  Control 
of  Rape  and  provide  financial  assistance 
for  a  research  and  demonstration  pro- 
gram into  the  causes,  consequences,  pre- 
vention, treatment,  and  control  of  rape. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

RAPE     PREVENTION     AND    CONTROL    ACT 

Mr.  MATHIAS.  Mr.  President,  today 
I  am  privileged  to  introduce  a  bill  to 
establish  a  National  Center  for  the  Pre- 
vention and  Control  of  R;ape,  and  pro- 
vide financial  assistance  for  a  research 
and  demonstration  program  into  the 
causes,  consequences,  prevention,  treat- 
ment, and  control  of  rape. 

According  to  the  1972  uniform  crime 
reports  released  by  the  Federal  Bureau 
of  Investigation  on  August  8,  1973, 
46,430  females  were  the  victims  of  forci- 
ble rape  in  America  Isist  year.  The  FBI 
submits  that  this  volume  represents  an 
11-percent  increase  over  1971  and  a 
shocking  70-percent  rise  over  1967  fig- 
ures. Moreover,  the  victim  risk  rate  has 
sk3nrocketed  62  percent  from  the  1967 
level  to  a  point  where,  in  1972,  43  out 
of  every  100,000  females  in  America  were 
reported  rape  victims.  But  the  national 
risk  rate  distorts  what  may  be  really 
happening  in  this  country.  58  core  cities 
with  populations  in  excess  of  250,000, 
the  FBI  reports  that  the  victim  risk  rate 
approached  92  per  100,000  females.  While 
the  rate  of  increased  reports  in  large 
core  cities  in  1972  was  9  percent,  in  sub- 
urban areas  surrounding  these  cities  the 
Increase  was  18  percent.  In  my  own  State 
of  Maryland,  the  Governor's  Commission 
on  Law  Enforcement  and  the  Adminis- 
tration of  Justice  has  independently 
compiled  statistics  on  the  problem.  Ac- 
cording to  the  Maryland  Commission, 
1,059  forcible  rapes  were  reported  to  the 
police  in  1972.  And  the  victim  risk  rate 
in  individual  jurisdictions  is  even  more 
alarming. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my  re- 
marks the  report  from  the  Governor's 
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Commission  on  Law  Enforcement  and 
the  Administration  of  Justice  on  the  geo- 
graphic distribution  of  forcible  rapes  in 
Maryland  for  the  year  1972  be  printed 
in  the  Record. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  1.1 

Mr.  MATHIAS.  Mr.  President,  I  rec- 
ognize that  better  reporting  may  account 
for  part  of  the  increase;  however,  these 
statistics  only  represent  the  tip  of  an 
ominous  iceberg.  The  bulk  of  the  account 
lies  hidden  below  the  surface,  away  from 
obvious  view.  As  FBI  Director  Clarence 
M.  Kelley  has  reported,  forcible  rape  "is 
probably  one  of  the  most  underreported 
crimes"  in  this  country  today.  Helpful 
though  they  are,  the  annual  police  re- 
ports to  the  FBI  may  not  even  begin  to 
measure  the  actual  prevalence  of  this 
crime  in  the  Nation.  Yet,  drawing  upon 
the  limited  information  that  is  now 
available,  the  46,430  cases  reported  in 
1972  means  that  forcible  rape  occurred 
in  the  United  States  dliring  this  period 
on  the  average  of  once  every  11  minutes. 
And  except  for  a  brief  interval  after  the 
end  of  the  Second  World  War,  the  rape 
rate  has  steadily  risen  since  the  early 
I930's. 

Distressing  though  these  statistics  may 
\  be,  recent  studies  indicate  that  the  sordid 
rape  picture  is  even  worse  yet.  In  March 
1973,  the  Prince  Georges  County  Task 
Force  To  Study  the  Treatment  of  the 
Victims  of  Sexual  Assault  issi-ed  a  re- 
port which  stated,  in  part,  that — 

Elducated  guesses  estimate  ftiat  between 
50  and  90  percent  of  rape  cases  go  unreported. 

If  we  were  to  accept  as  true  these  as- 
sertions, or  the  suggestion  by  the  Presi- 
dent's Commission  on  Law  Enforcement 
and  Administration  of  Justice  that  the 
true  rate  may  be  three  to  four  times 
higher  than  police  figures  show,  then  it 
is  possible  to  conclude  that  the  actual 
niunber  of  forcible  rapes  in  the  Nation 
last  year  Involved  in  the  neighborhood 
of  92,000  to  186,000  victims.  Without 
question,  the  limited  evidence  accumu- 
lated thus  far  is  frightening  as  well  as 
disgraceful,  considering  the  incongniity 
between  myth  and  reality  as  it  exists  in 
the  United  States. 

For  if  there  is  one  thing  that  Ameri- 
can males  have  always  prided  themselves 
on,  it  is  that  more  than  any  other  group 
of  men  on  earth  we  "care  for  our 
women."  If  we  slave  and  we  sacrifice  and 
we  struggle,  it  is  not  for  ourselves  but  so 
that  oux  women  can  enjoy  advantages 
far  grearhi^han  those  we.  ourselves,  are 
able  to  ehSWSlire  fight  no  war,  adopt  no 
program,  create  no  law  that  is  not  ulti- 
mately and  unselfishly  aimed  at  making 
life  better  for  our  women.  We  have,  it 
would  appear,  every  reason  to  believe 
what  we  have  said  of  ourselves:  that  we 
are  a  woman-oriented  society;  that 
women  are  the  center  and  circiunference, 
the  Alpha  and  Omega  of  our  lives.  Yet 
such  a  belief  eventually  must  be  con- 
fronted with  stark  reality. 

Too  many  of  us  may  lose  sight  of  the 
countless  ways  in  which  a  woman's  life  is 
shaped  by  the  persistent  threat  of  rape. 
Consider,  for  a  moment,  women  who  are 
afraid  to  live  alone,  to  go  out  at  night 


without  an  escort,  to  work  late  at  the  of- 
fice when  no  one  else  is  aroimd.  Consider 
too,  the  girl  hitchhiker;  the  woman 
standing  alone  at  the  bus  stop;  the  widow 
left  by  herself  in  an  empty  apartment; 
the  teenage  babysitter  in  a  house  alone 
except  for  the  sleeping  children;  the  fe- 
male head  of  a  household,  trying  to  look 
out  for  herself  and  her  daughters;  the 
woman  driving  her  car  with  no  passen- 
ger— all  of  these  women  can,  and  often 
do,  have  their  lives  constantly  influenced 
by  the  tension  and  fear,  as  well  as  the 
atmosphere  of  suspicion  which  are  cre- 
ated by  the  threat  of  rape.  Perhaps  the 
only  segment  of  the  male  population  who 
best  understands  and  experiences  a  fear 
comparable  to  that  felt  by  all  women  is 
the  group  of  men  in  prison  who  live  daily 
with  the  threat  of  homosexual  rape. 

But  if  we  find  the  cold  statistics  dis- 
turbing, and  the  pervasive  threat  of  rape 
opp^ssive,  then  consider  the  plight  of 
the  M^pe  victim.  As  the  Prince  Georges 
County  Task  Force  report  states — 

Rape  Is  a  serious  crime  of  assault  on 
the  body  but  more  grievously  on  the  psyche 
of  a  woman.  All  too  often,  she  Is  treated 
at  best  as  an  object,  a  piece  of  evidence,  and 
made  to  relive  the  experience,  must  face  the 
incredulity  of  the  police,  the  Impersonality 
of  the  hospital,  and  then  must  defend  her- 
self m  court.  Having  been  socialized  to  be 
passive,  she  Is  nevertheless  expected  to  have 
put  up  a  battle  against  her  attacker.  Her 
previous  sexual  experience  can  be  used  to 
Impute  her  Instability  though  the  defend- 
ant's background  often  cannot  be  brought 
up  against  him.  She  does  not  have  the  bene- 
fit of  a  retained  lawyer  and  sometimes  the 
prosecutor  does  not  have  the  time  or  per- 
haps the  insight  to  prepare  her  beforehand 
for  the  ordeal  of  the  trial.  She  suffers  serious 
psychological  stress  afterward,  largely  due  to 
the  guilt  and  shame  Imposed  by  society.  She 
may  not  recognize  a  need  for  professional 
help  or  she  simply  cannot  afford  It. 

Sadly,  this  scenario  is  replicated 
throughout  America.  And  no  woman  is 
immui^e. 

The  structuring  of  rape  laws,  and  the 
treatment  of  offenders  smd  victims  by 
police,  prosecutors,  courts,  and  judges, 
reflect  certain  commonly  held  attitudes 
about  the  roles  of  men  and  women  in 
our  society.  These  notions  may  well  be 
unfounded;  however,  they  are  frequently 
held  with  such  tenacity  that  fational 
assessment  of  the  facts  in  a  givoi  case 
is  often  very  difficult.  There  is,  for  ex- 
ample, the  notion  that  black  men  are 
more  likely  to  attack  white  women  than 
black  women,  or  that  the  poor  attack  the 
rich.  Yet,  most  studies  show  that  both 
the  rapist  and  the  victim  tend  to  be  of 
the  same  race  and  socioeconomic  class. 
As  a  matter  of  fact,  studies  conducted 
for  the  National  Commission  on  the 
Causes  and  Prevention  of  Violence  indi- 
cated that  90  percent  of  the  rape  cases 
were  intra-  rather  than  interracial,  and 
both  victim  and  rapist  came  from  similar 
economic  backgrounds.  Moreover,  just 
as  we  know  that  rape  is  no  respecter  of 
class  or  race,  we  also  know  that  neither 
one  race  nor  one  socioeconomic  class  has 
cornered  the  market  on  rapists.  There 
are  a  number  of  Americans,  however, 
who  may  believe  the  contrary,  despite 
the  figures  which  show  such  beliefs  to  be 
untrue. 

Rape,  as  I  have  said  before,  is  no  re- 


specter of  income,  class,  or  race.  It  can 
happen  to  a  preadolescent  girl,  a  preg- 
nant woman,  or  a  senior  citizen.  The  evi- 
dence, moreover,  tells  us  that  rape  can 
said  does  take  place  at  any  time  of  the 
day,  any  day  of  the  week,  or  any  season 
of  the  year,  in  any  part  of  the  Nation. 
It  seems,  however,  to  occur  most  often 
in  the  spring  or  summer,  on  weekends, 
and  at  night.  But,  in  effect,  it  happens 
wherever  and  whenever  the  opportunity 
presents  itself. 

And  yet  relatively  few  attacks  are  re- 
ported by  the  victims.  The  FBI  attrib- 
utes the  underreporting  of  rape  to  "fear 
and/or  embarrassment  on  the  part  of 
the  victims."  But  perhaps  it  is  more  than 
this.  In  some  instances  the  victim  may 
fear  reprisal  by  the  rapist;  but  the  vic- 
tim's reluctance  to  report  may  well  be 
the  effect  of  other  causes.  Consider  the 
fear  she  may  h^e  of  being  publicly  ac- 
cused by  the  riEpist  of  provocation,  or  of 
having  actively  participated  in  the  rape; 
that  she  had  somehow  acted  irrespon- 
sibly. Consider,  too,  her  fear  of  adverse 
reactions  on  the  part  of  those  close  to 
her,  be  they  husband,  boyfriend,  parents, 
or  friends.  In  the  case  of  a  young  vic- 
tim, the  parents  may  prefer  to  spare  the 
child  the  legal  ordeal  or  the  sensational 
publicity;  or  possibly  they  may  wish  to 
prevent  any  possible  emotional  damage 
to  the  child.  Likewise,  consider  the 
dilemma  of  the  victim  whose  attacker  is 
a  close  friend,  a  relative,  a  neighbor  or 
an  employer.  But  whatever  the  reason, 
when  the  rape  is  unreported,  the  rapist 
may  be  free  to  continue  committing  his 
crime. 

Perhaps  some  women  feel  that  the 
postrape  ordeal  simply  is  not  worth  it 
when  there  is  little  reason  to  believe  that 
the  attacker  would  be  punished  for  his 
crime.  In  1972  alone,  nearly  one  out  of 
every  four  men  arrested  for  forcible  rape 
was  never  prosecuted  for  this  offense. 
And  of  the  remaining  73  percent  who 
were  prosecuted,  nearly  half  of  them 
were  either  acquitted  or  had  their  cases 
dismissed  due  to  "prosecutive  problems." 
The  fact  is  that  only  one-third  of  the 
adult  men  arrested  for  forcible  rape  in 
this  Nation  last  year  were  foimd  guilty 
of  the  actual  crime;  19  percent  of  those 
arrested  were  convicted  of  lesser  offenses 
while  the  remaining  23  percent  were 
juvenile  referrals. 

Mr.  President,  the  time  has  come  for 
oiu-  society  to  consider  the  rape  laws  as 
they  are  now  written.  Rather  than  pro- 
tecting a  woman's  ii;iterest  in  maintain- 
ing her  physical  integrity,  peace  of  mind, 
or  her  ability  to  move  about  as  freely  ns 
a  man  might  without  fear  of  sexual  at- 
tack, the  laws  may  possibly  be  having 
the  opposite  effect  by  hindering  the 
prosecution  of  attackers.  Clearly  the  laws 
as  they  stand  today  do  not  effectively 
deter  rapists.  Indeed,  given  the  treat- 
ment that  victims  are  subjected  to  by 
the  police,  hospitals,  the  prosecution, 
and  the  law  itself  in  some  jurisdictions, 
the  rapist  could  not  wish  for  any  more 
unwitting  allies  to  aid  and  abet  him  in 
his  defense.  We  say  our  rape  laws  are 
constructed  to  protect  women's  interests. 
But  is  that  the  case?  Let  us  examine  the 
gauntlet  that  the  victim  is  forced  to  run. 
According  to  the  FBI  report,  15  per- 
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cent  of  all  forcible  rapes  reported  to  po- 
lice were,  upon  investigation,  determined 
to  be  unfounded  or,  in  the  words  of 
the  FBI,  "the  police  established  that  no 
forcible  rape  offense  or  attempt  oc- 
curred." It  would  be  an  unfortunate  and 
rather  naive  mistake  to  conclude  that 
these  were  merely  false  reports.  In  fact, 
this  statistic  points  out  one  of  the  at- 
titudinal  deterrents  of  which  a  woman 
attempting  to  charge  rape  must  be  cog- 
nizant. For  the  police  may  decide  to  ad- 
vise against  prosecution  for  other  rea- 
sons. The  alleged  rapist  and  the  victim 
might  be  friends  or  dating  partners.  The 
victim  may  have  been  under  the  infiu- 
ence  of  intoxicants  or  drugs  when  the 
rape  occurred.  A  significant  period  of 
time  may  have  elapsed  before  she  re- 
ported the  offense.  There  may  not  exist 
any  physical  evidence  to  support  the  al- 
legation. She  may  have  refused  to  take  a 
physical  examination.  Since  they  might 
serve  to  weaken  the  chances  of  obtaining 
a  conviction  in  lower  case  court,  all  of 
these  reasons  can  be  cited  as  a  basis  for 
receiving  the  victim's  allegation  with 
skepticism.  In  some  jurisdictions,  these 
factors  alone  might  serve  as  a  basis  for 
the  decision  that  a  rape  report  should  be 
unfounded. 

The  victim  may  also  encounter  the 
suspicion  that  she  is  fabricating  her 
story.  A  rape  accusation  can  place  a  man 
in  a  precarious  position,  and  police, 
prosecutors,  Judges,  and  juries  should 
rightfully  fear  convicting  an  innocent 
man.  Fabricated  stories  leading  to  false 
convictions  have  occurred.  Yet  it  is  be- 
cause of  this  that  the  rape  victim,  imlike 
in  other  felonies,  must  carry  a  heavy 
burden  of  proof. 

There  Is  then  the  hospital  route  to 
contend  with.  Victims  are  seen  at  hos- 
pitals for  two  purposes:  Treatment  for 
injuries  received  at  the  time  of  the  as- 
sault, and  a  medical  examination  to  un- 
cover evidence  that  a  rape  did,  in  fact, 
occur.  This  examination  is  strictly  for 
the  purpose  of  gathering  evidence  for 
the  State's  prosecution;  yet  the  victim 
may  find  that  the  examination  is  not 
free  of  charge,  and  that  she  is  expected 
to  pay  for  the  State's  evidence.  In  Prince 
Georges  County,  Md.,  however,  this  ex- 
amination is  paid  for  out  of  fimds  allo- 
cated by  the  county  government  for  such 
piu-poses.  Also,  in  the  State  of  Mary- 
land, victims  can  be  monetarily  compen- 
sated by  the  Maryland  Criminal  Injuries 
Board. 

There  are  reports  which  suggest  that 
some  doctors  refuse  to  treat  victims  who 
do  not  wish  to  notify  the  iwlice;  and 
that  there  are  doctors  who  will  believe 
that  a  victim's  refusal  to  do  so  indicates 
that  she  is  not  telling  the  truth.  Some 
doctors  are  even  reported  to  avoid  giving 
examinations  because  they  do  not  wish 
to  appear  in  court.  Wh^,  and  if,  the  vic- 
tim finally  receives  medical  attention,  it 
may  be  provided  by  Someone  untrained 
in  sensitivity  and  imderstanding  of  the 
emotional  trauma  of  the  victim;  by  some- 
one who  fails  to  provide  venereal  disease 
and  pregnancy  protection  and  who  does 
not  refer  her  for  follow-up  treatment. 
She  may  later  discover  that  her  legal 
case  was  wdUcened  at  the  hospital  be- 
caiise  the  examiner  failed  to  use  avail- 


able scientific  investigative  techniques  in 
their  entirety. 

The  victim  must  also  contend  witii  the 
societal  assumption  that  she  may  have 
precipitated  the  attack.  For  if  she  had 
been  hitehhiklng  when  the  attack  oc- 
ciured,  or  met  the  man  at  a  bar,  or  had 
been  walking  alone  in  a  tough  neighbor- 
hood, or  had  invited  the  man  to  her 
apartment,  or  had  visited  his  for  a  drink 
after  a  night  out,  then  she  may  well  be 
faced  with  the  charge  that  her  behavior 
could  have  encouraged  a  sexual  attack 
which  she  was  either  expecting  or  even 
hoping  for.  In  other  words,  she  "asked 
for  it,"  sissumed  the  risk,  and,  therefore, 
is  partly  responsible  for  the  crime.  The 
fact  that  she  entered  the  "vulnerable" 
situation  imwittingly,  or  exercised  her 
right  as  a  "person"  to  change  her  mind, 
may  not  carry  much  weight.  The  opera- 
tive perspective  usually  is  that  of  the 
police,  prosecuting  attorneys,  tuid  the 
judges.  Unfortunately,  most  of  them  are 
men. 

A  woman  must  also  realize  that  once 
she  makes  a  complaint,  her  reputation 
and  character  can  become  the  subject  of 
intense  scrutiny.  It  is  as  if  her  guilt  or 
her  innocence  is  the  most  Important  is- 
sue to  be  decided  upon.  Pity  the  imchaste 
woman,  or  the  victim  who  has  a  h&A 
reputation.  In  some  jurisdictions  in  the 
Nation,  it  has  been  noted  that  the  moral 
character  of  the  person  alleging  the  of- 
fense actually  can  be  used  as  a  defense 
to  the  crime,  under  the  notion  that  a 
female  Judged  to  be  icomoral  by  society 
had  most  likely  consented  to  the  act. 

But  let  us  assume  that  it  is  clear  that 
the  victim  did  not  precipitate  the  rape; 
that  her  character  and  reputation  hold 
up  under  scrutiny;  and  that  she  wasn't 
drinking,  taking  drugs,  or  anything  of 
the  kind  at  the  time  of  the  alleged  at- 
tack; she  still  may  have  to  convince  the 
skeptics  that  she  did  not  willingly  com- 
ply with  the  aggression;  that  she  did  of- 
fer some  resistance.  The  rape  task  force 
report  for  the  public  safety  committee  of 
the  District  of  Columbia  City  Council 
succinctly  describes  this  frustrating 
position. 

A  "good"  woman  is  chaste — for  her,  rape 
Is  a  "fate  worse  th^n  death"  and  so  she  woiild 
fight  to  the  deatto  to  avoid  It.  lit  such  a  situ- 
ation extrinsic  evidence  of  the  rape  Is  plenti- 
ful— bruises,  wounds  and  screams.  If  there  Is 
no  such  extrinsic  evidence — If  she  would 
rather  be  raped  than  die — then  society  as- 
simies  she  consented  or  at  least  enticed  the 
man  into  raping  her.  Only  in  this  crime  does 
society  demand  that  the  victim  choose  be- 
tween the  risk  of  serious  Injury  or  death  and 
being  able  to  obtain  the  conviction  of  the 
criminal.  Thus  for  generations,  society  had 
the  death  penalty  for  rape  and  stringent 
burdens  of  proof  to  prevent  convt^tipn  un- 
less the  woman  "really"  rejected  tEe  rapist. 

The  District  of  Columbia  task  force 
report  goes  on  to  state  that — 

Prosecutors  and  judges  who  acknowledge 
the  proUem,  see  the  law  of  rape  as  «.  con- 
fluence of  myth,  reality,  social  taboos, 
anachronisms,  and  ...  as  a  patln*  of  sexual 
psychology  as  Interpreted  by  police,  lawyers 
and  judges ... 

The  Prince  Georges  County  task  force 
similarly  observes  that — 

Procedures,  attitudes,  and  laws  need  to  be 
re-worded  In  order  that  the  rape  victim  U 


treated  as  humanely  as  any  victimized  mem- 
ber of  the  community  should  be. 

Mr.  President,  part  of  my  concern  is 
that  the  current  method  by  which  our 
system  seems  to  respond  to  the  victim, 
rather  than  helping  her,  actually  works 
to  her  disadvantage  and  leaves  her  and 
others  similarly  situated  very  vulnerable. 
The  net  effect  of  what  we  are  doing  to- 
day throughout  the  country  may  well  be 
to  impede  the  prosecution  of  the  rapist, 
discourage  wpmen  from  reporting  the 
crime,  and  ndt  unimportantly,  lead  to  a 
further  deepening  of  the  sense  of  in- 
equality between  men  and  women. 

Mr.  President,  as  a  first  step,  let  us 
agree  that  the  present  system  for  deal- 
ing with  rape  is  defective,  and  as  a  con- 
sequence, curtails  the  freedom  of  women. 
It  becomes  obvious  that  something  must 
be  done,  and  soon.  The  mental  health 
subcommittee  report  to  the  Prince 
Georges  County  task  force  supports  the 
brief  for  reform  very  well: 

Social  change,  technological  and  scientific 
advancement  and  Intensive  urbanization 
have  partly  disrupted  our  society.  Its  stand- 
ards and  values,  and  the  established  life  pat- 
terns of  a  previous  era.  In  the  wake  of  these 
rapid  changes,  we  find  that  some  laws  and 
procedures  have  become  obsolete.  Such  is  the 
case  with  society's  way  of  dealing  with  rape 
victims.  Rarely  do  we  find  procedures  In  In- 
stitutions assuring  adequate  foUow-up  and 
treatment.  Yet  the  rapist  will.  In  many  In- 
stances be  required  to  report  to  a  Parole 
officer  at  some  Interval. 

We  simply  cannot  measure  the  effects  of 
the  assault  upon  the  victim.  Some  recover, 
some  do  not.  There  is  no  question  as  to 
whether  or  not  the  entire  family  Is  affected. 
They  are. 

Several  studies  have  clearly  demonstrated 
the  need  for  a  complete  overhauling  of  pro- 
cedures In  dealing  with  rape  victims.  Police 
will  have  to  bear  more  responsibility  In  their 
approach  to  victims  as  people,  InsteadTof  Just 
cases.  Lawyers  and  judges  wlU  have  to  bear 
more  responslbUlty.  But  this  Is  not  nearly 
enough.  We  need  responsible  people  to  In- 
tervene quickly  and  efficiently  at  the  proper 
time.  We  need  this  now.  We  need  an  adequate 
follow-up  system. 

We  need  a  change  of  attitude  on  the  part 
of  people  working  with  rape  victims.  We  need 
advocates  for  victims.  We  need  money  to 
assure  proper  treatment  of  the  victims  and 
we  need  It  now. 

This  Nation  is  entitled  to  a  full  un- 
derstanding of  the  nature  and  scope  of 
rape,  the  impact  of  this  crime  on  the  vic- 
tim, her  family,  and  the  rest  of  society, 
and  the  Implications  of  the  present 
method  of  treating  victims  for  the  status 
of  women  in  general.  It  should  be 
brought  out  that  the  present  methods  of 
treating  victims  and  handling  alleged 
offenders  are  associated  with  many  diffi- 
cult and  unsolved  problems  that  stem 
from  rape  laws  themselves.  The  attain- 
ment of  better  methods  of  preventing 
rape,  and  the  provision  of  better  treat- 
ment, justice,  and  redress  for  victims  de- 
serves a  higher  priority. 

The  objective  of  the  Rape  Prevention 
and  Control  Act  is  to  £unend  the  Na- 
tional Mental  Health  Act  and  the  Com- 
mimlty  Mental  Health  Centers  Act  in 
order  to  create  the  National  Center  on 
the  Prevention  and  Control  of  Rape  that 
will  imdertake  a  national  effort  against 
the  crime  of  rape  and  in  support  of  the 
victim. 
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Only  very  recently  have  a  few  States 
and  local  jxirlsdictions  begun  to  identify 
and  offer  solutions  to  problems  en- 
countered in  the  treatment  of  rape  vic- 
tims and  the  administration  of  Justice 
to  my  own  State  of  Maryland  where  the 
related  to  rape.  I  can  point  with  pride 
county  of  Prince  Georges  County,  Md., 
adopted  a  resolution  introduced  by 
Coimcilor-at-Large  Gladys  Noon  Spell- 
man,  which  created  the  task  force  to 
study  the  victims  of  sexual  assault. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my  re- 
marks, this  resolution  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Similarly,  the  Mont- 
gomery County  Commission  for  Women 
is  conducting  a  comprehensive  survey  of 
the  treatment  of  the  victims  and  allied 
victims  of  rape  now  being  provided  by 
a  broad  range  of  institutions  in  Ment- 
gomery  Coxmty. 

Section  2  of  this  act  would  set  up  a 
National  Center  for  Rape  Prevention  and 
Control  within  the  National  In^tute  of 
Mental  Health.  This  Celtt^  would 
basically  conduct  research,  provide 
training  materials,  and  disseminate  in- 
formation related  to  r.ipe  to  State  and 
local  governments,  voluntary  organiza- 
tions, and  professional  associations 
which  are  engaged  or  intend  to  engage 
in  efforts  to  address  the  problems  en- 
countered in  the  treatment  of  rape  vic- 
tims and  the  administration  of  justice 
related  to  rape  and  other  criminal 
sexual  assaults. 

The  studies  and  Investigations  imder- 
taken  by  the  Center  would  focus  on  the 
legal,  social  and  medical  aspects  of  rape. 
Additionally,  the  Center  would  expand 
and  intensify  research  into  the  causes  of 
the  crime,  the  motivations  of  the  of- 
fenders, and  the  effectiveness  of  existing 
laws  in  deterring  rape  and  other  sexual 
assaults.  The  Center  would  also  examine 
the  relationship,  if  any,  between  tradi- 
tional legal  and  social. attitudes  toward 
sexual  roles,  rape,  and  other  sexual  as- 
saults, and  the  influence  of  these  at- 
titudes on  the  formulation  of  rape  laws, 
and  the  treatment  of  the  victims  of  rape 
by  law  enforcement  agencies,  hospitals, 
or  other  medical  institutions,  prose- 
cutors, and  the  courts.  Information  fol- 
lowing from  these  studies,  as  well  as  the 
other  study  areas  outlined  in  section 
2(b)(2)  of  this  bill,  should  be  of  ma- 
terial assistance  to  State  and  local  gov- 
ernments in  the  development  of  more 
effective  laws  and  treatment  programs 
for  victims  and  their  families. 

The  establishment  of  an  informa- 
tion clearinghouse  within  the  center  as 
section  2(c)  provides,  will  correct  what 
now  is  a  glaring  omission:  The  absence 
of  a  central  repository  of  information  on 
either  rape  research  or  prevention  treat- 
ment and  control  programs  in  this  coun- 
try. It  is  my  hope  that  all  commimities 
will  have  access  to  any  information  com- 
piled by  the  center,  which  might  assist 
them  in  dealing  with  rape.  Clearly  a 
clearinghoiise  to  collect  and  disseminate 
information  on  rape  prevention  and  con- 
trol activities,  whether  of  a  research  or 
program  nature,  will  enhance  the 
chances  that  the  States  and  local  com- 


mimities will  be  successful  in  developing 
more  efficient  means  of  dealing  with  the 
problems. 

The  type  of  activities  undertaken  by 
Maryland  and  in  the  District  of  Colum- 
bia have  provided  a  substantial  contri- 
bution to  a  better  understanding  of  the 
dimensions  of  the  problem.  As  it  stands, 
much  of  the  current  activity  involving 
rape  prevention,  treatment  and  control  is 
supported  solely  from  State,  local,  and 
voluntary  funding  sources.  This  is  as  it 
should  be;  however,  the  Federal  Govern- 
ment can  and  should  encourage  and  sup- 
port these  activities  by  providing  techni- 
cal advice,  and  research  and  demonstra- 
tions to  discover  new  and  more  effective 
means  of  carrying  out  State  and  local 
programs.  Section  281  of  the  Rape  Pre- 
vention and  Control  Act  makes  this  pos- 
sible. I  contemplate  funding  under  this 
section  being  used  for  projects  which: 

First.  Demonstrate  the  need  for  im- 
mediate psychiatric  or  other  supportive 
personnel  available  at  the  same  time  of 
the  victim's  hospital  examination,  and 
follow-up  supportive  coimseling  for  vic- 
tims and  their  families; 

Second.  Research  the  need  for  medical 
personnel  training  in  iie  advanced  sci- 
entific procedures  in  the  examination  of 
rape  victims; 

Third.  Research  the  need  for  special 
training  of  police  personnel  dealing  with 
rape  victims; 

Fourth.  Determine  the  reason  for  the 
low  rate  of  rape  .onvictions; 

Fifth.  Develop  a  model  rape  law; 

Sixth.  Research  and  develop  model  re- 
habilitation programs  for  convicted  of- 
fenders ; 

Seventh.  Develop  information  and 
prevention  programs  to  be  incorporated 
in  secondary  school  educational  pro- 
grams; 

Eighth.  Study  the  psychological  im- 
pact of  rape  on  victims  and  their  fam- 
ilies; and 

Ninth.  Research  the  relationship  be- 
tween alcohol  and  other  drxigs  and  rape 
and  sexual  assaults. 

I  would  hope  that  promising  new  ap- 
proaches to  rape  prevention,  treatment, 
and  control  will  be  developed  and  put 
into  effect  as  a  result  of  the  center's  re- 
search and  demonstration  program  as 
well  as  the  other  studies  and  Investiga- 
tions it  will  undertake. 

This  legislation  will  require  the  center 
to  annually  transmit  to  the  Congress, 
through  the  Secretary,  an  appraisal  of 
the  center's  activities  and  accomplish- 
ments; a  summary  of  its  significant  re- 
search and  development  findings;  and 
any  recommendations  for  further  action 
by  the  Congress  deemed  necessary  by  the 
Secretary.  ^ 

Under  this  act,  the  center  will  have  an 
advisory  committee,  which  I  hope  will 
include  persons  who  are  recognized 
leaders  in  the  area  of  rape  prevention, 
treatment,  and  control.  I  further  hope 
that  this  advisory  committee  will  review 
the  programs  and  priorities  of  the  center 
assuring  that  significant  research  and 
development  findings  are  disseminated 
throughout  the  field  and  to  the  public. 
I  would  also  hope  and  expect  that  the 
Secretary  will  enlist  the  assistance  of 
women  experts  in  the  field  to  secure  the 
benefit  of  their  views  and  perspective 


on  the  legal,  social,  and  medical  aspects 
of  rape. 

Mr.  President,  this  bill  represents  an 
attempt  to  recognize  that  the  system  for 
responding  to  rape  is  not  only  defective, 
but  also  harmful  to  the  victim.  It  fur- 
ther represents  an  attempt  on  the  na- 
tional level  to  get  the  Nation  to  consider 
some  of  the  general  attitudes  which  are 
held,  and  assumptions  that  are  made, 
about  rape,  its  victims,  and  its  perpetra- 
tors: attitudes  and  assumptions  which 
rest,  in  part,  on  traditional  notions  about 
the  respective  roles  of  men  and  women 
in  our  society.  I  recognize  that  the  issue 
of  rape  can  bring  on  a  "gut  level"  re- 
sponse from  men  and  women  alike.  But 
neither  emotional  demands  for  extreme 
actions  nor  active  denial  or  rationaliza- 
tion of  the  issue  takes  us  very  far  along 
the  path  toward  arresting  this  problem. 

Only  by  squarely  facing  the  rape  issue, 
in  as  objective  and  rational  a  manner 
as  possible,  can  we  hope  to  eventually 
bring  about  a  downturn  in  the  rape  sta- 
tistics. We  have,  thus  far,  accumulated 
certain  quantifiable  measurable  facts 
about  rape.  These  facts,  coming  to  us 
largely  in  the  form  of  police  staWstics, 
suggest  certain  truths;  that  the  rep&ting 
of  forcible  rapes  is  on  the  increase  and 
the  victim  risk  rate  is  rising.  But  «he$e 
facts  do  not  reveal  the  truth  of  the  vic- 
tim's emotions  when  confronted  by  a 
less-than-perfect  criminal  justice  sys- 
tem, nor  do  they  reveal  the  impact  of 
rape  on  the  victim's  family  and  commu- 
nity or  the  sense  of  fear,  rejection,  and 
perhaps  anger  experienced  by  women  be- 
cause their  lives  are  shaped  by  the  per- 
sistent threat  of  rape.  We  must  search 
for  the  truth  about  rape;  its  personal 
consequences  and  social  implications. 

There  was  a  time  when  the  emotionally . 
disturbed  were  hidden  behind  locked 
doors,  not  to  be  .discussed  by  families 
and  friends  except  on  rare  occasions. 
Fortunately,  that  time  has  passed.  Like- 
wise, rape  must  be  brought  out  of  the 
closet.  It  is  my  hope  that  the  bill  I  am 
introducing  today  will  have  a  sjmergistic 
effect  on  other  States  and  communities; 
that  it  will  stimulate  them  to  study  and 
reform,  where  necessary,  their  existing 
policies,  procedures,  and  laws  concerning 
rape  and  sexual  assaults,  and  the  treat- 
ment of  victims. 

Mr.  President,  I  respectfully  urge  my 
Senate  colleagues  to  join  me  in  support 
of  this  proposal  and  I  am  hopeful  that 
the  Senate  and  the  Congress  will  enact 
this  legislation  in  this  session. 

Mr.  President,  at  this  time  I  ask  unani- 
mous consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2422 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  citect  as  the  "Rape  Prevention 
and  Control". 

NATIONAt.  CENTER  FOR  CONTROL  AND  PREVENTION 
OF   RAPE 

Sec.  2.  Section  11  of  the  National  Mental 
Health  Act  (63  Stat.  421)  is  amended  by  in- 
serting the  subsection  designation  "(a)" 
Immediately  before  the  first  sentence  and  by 
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adding  at  the  end  thereof  the  following  new 
subsections: 

•'(b)  (1)  The  Secretary  of  Healtli,  Educa- 
tion, and  Welfare  (hereinafter  referred  to  aa 
the  'Secretary')  shall  establish  within  the 
National  Institute  of  Mental  Health  a  center 
to  be  known  as  the  National  Center  for  the 
Control  and  Prevention  of  Rape  (hereinafter 
referred  to  as  the  'Center') . 

"(2)  The  Secretary,  acting  through  the 
Center,  shall  conduct  a  continuing  study  and 
Investigation  of — 

"(A)  the  Qllectiveness  of  existing  Federal, 
State,  and  local  laws  dealing  with  rapte; 

"(B)  the  relationship.  If  any,  between  tra- 
ditional legal  and  social  attitudes  toward 
sexual  roles,  the  act  of  rape,  and  the  formu- 
lation of  laws  dealing  with  rape; 

"(C)  the  treatment  of  the  victims  of  rape 
by  law  enforcement  agencies,  hospitals,  or 
other  medical  institutions,  prosecutors,  and 
the  coxirts; 

"(D)  the  causes  of  rape.  Identifying  to  the 
degree  possible — 

"(1)  social    conditions    which    encourage 
sexual  attacks; 
"(11)  motivations  of  ofTenders,  and 
"(iU)  the  Impact  of  the  offense  on  the  vic- 
tim and  the  families  of  the  victim; 

"(E)  sexual  assaults  In  correctional  Insti- 
tutions; 

"(P)  the  actual  Incidence  of  forcible  rape 
as  compared  to  the  reported  cases  and  the 
reasons  therefor;  and 

"(G)  the  effectiveness  of  existing  private, 
and  local  and  State  government,  education 
and  counseling  programs  designed  to  prevent 
and  control  rape. 

"  (c)  It  shall  be  the  duty  of  the  Center  to — 
"(1)  compile,  analyze  and  publish  and 
annually  submit,  through  the  Secretary,  to 
Congress  a  summary  of  the  continuing  study 
conducted  under  subsection  (b)  and  the  re- 
search and  demonstration  projects  conducted 
under  Sec.  3  with  recommendations  where 
appropriate; 

"(2)  develop  and  maintain  an  information 
clearinghouse  with  regard  to — 
"(A)   the  prevention  and  control  of  rape; 
"(B)  the  treatment  and  counseling  of  the 
victims  of  rape  and  their  families;   and 
"(C)  the  rehabilitation  of  offenders; 
"(3)    compile  and  publish  training  mate- 
rials for  personnel  who  are  engaged  or  In- 
tend   to   engage   In    programs   designed    to 
prevent  and  control  rape. 

"(d)  For  the  purposes  of  carrying  out  the 
provisions  of  subsections  (b)  and  (c)  of  this 
section  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary. 

"(e)  Funds  available  to  any  department 
or  agency  of  the  Government  for  research 
and  development  for  the  prevention  and 
control  of  rape  shall  be  available  for  transfer 
with  the  approval  of  the  head  of  the  depart- 
ment or  agency  Involved,  In  whole  or  in  part, 
to  the  Center  for  such  use  as  is  consistent 
for  the  purposes  for  which  such  funds  were 
provided,  and  funds  so  transferred  shall  be 
expendable  by  the  Center  for  the  purposes 
for  which  the  transfer  was  made. 

"(f)  For  the  purpose  of  this  section  and 
section  281  of  the  Community  Mental  Health 
Centers  Act  'rape'  shall  include  forcible, 
statutory  and  attempted  rape,  homosexual 
assaults,  and  other  criminal  sexual  assaults." 

RESEARCH     AND     DEMONSTRATION     PROJECTS 

Sec.  3.  The  Community  Mental  Health 
Centers  Act  (42  U.S.C.  2681)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  G — Rape  Prevention 

"Sec.  281.  (a)  The  Secretary,  through  the 
National  Center  for  the  Control  and  Preven- 
tion of  Rape,  shall  make  grants  to  commu- 
nity mental  health  centers,  non-profit  pri- 
vate organizations,  and  public  agencies 
(determined  by  the  Secretary  to  be  quali- 
fied), for  the  purpose  of  conducting  research 
and  demonstration  projects  concerning  the 
control  and  prevention  of  rape. 


"(b)  Projects  funded  under  subsection  (a) 
shall  include  but  not  be  limited  to — 

"(1)  alternative  methods  of  planning,  de- 
veloping, implementing,  and  evaluating  pro- 
grams used  In  the  prevention  and  control  of 
rape,  the  treatment  and  counseling  of  vic- 
tims of  rape  and  their  families,  and  the  re- 
habilitation of  offenders; 

"(2)  application  of  methods  developed  un- 
der paragraph  (1). 

"(c)  There  are  authorized  to  be  appro- 
priated for  carrying  out  the  purposes  of  this 
part  such  sums  as  may  l^e  necessary. 
"advxsort  coMMrrrEE 
"Sec.  282.  (a)  The  Secretary  shall  establish 
an  advisory  committee  to  advise,  cpnsult  with 
and  make  recommendations  to  him  on  mat- 
ters relating  to  rape  prevention  and  control. 
"(b)  The  provisions  relating  to  the  com- 
position, terms  of  office,  and  reappointment 
of  members  of  the  advisory  councils  under 
section  432  (a)  of  the  Public  Service  Act  shall 
be  applicable  to  the  committee  established 
under  this  section,  except  that  the  Secretary 
may  Include  on  such  committee  such  addi- 
tional ex  officio  niembers  as  he  deems  neces- 
sary." 

ExHurr  1 
Geographic  Distribution  of  Crime  in  Mart- 
land— Offenses    (Forcible  Rape)    Known 
TO  THE  Police  and  Rates  per  100,000  Per- 
sons, 1972 

(Prepared  by  the  Governor's  Conunlssion  on 
Law  Enforcement  and  the  Administration 
of  Justice,  CockeysviUe,  Md.) 


Jurisdiction 


Number 

of 

oHenses 


Rates 

per 

100,000 


10.9 

15.9 

16.9 

12.9 

4S.0 

468.9 

Carollne€ounty 3  15.2 

Cecil  County 5  94 

Dorchester  County 3  lo!2 

Kent  County 0 

Queen  Annes  County '..'..'.'.  1 

Somerset  County 3 

Talbot  County 4 

Wicomico  County .  7 

Worcester  County III.  U 

Ocean  City 7 

Calvert  County 0 

Charles  County 11  23.1 

St.  Mary's  County 3  6.3 

Allegany  County 3  3.6 

Westernpoft 1  32.2 

Carroll  County 7  10.1 

Frederick  County 15  17.7 

Frederick 4  16.9 

Garrett  County 4  18.6 

Washington  County 15  14.4 

Hagerstown 11  30.7 

Montgomery  County 85  16.3 

Takoma  Park 8  43.3 

Prince  Georges  County 215  32. 5 

Fairmount  Heights 1  50.7 

Laurel 2  19.0 

Riverdale 2  34.9 

Seat  Pleasant 6  83.1 

University  Park e  205.1 

Annapolis 6  20.3 

Baltimore  City 465  51.3 

Baltimore  County 92  14  8 

Harford  County 28  24.3 

Aberdeen.. 4  32.3 

Havre  de  Grace 2  20  4 

Howard  County 25  40.1 

Total,  State  of  Maryland 1,059  (27.0) 


Exhibit  2 

County  Council  of  Prince  Georges 

County,  Md. — Resolution 

Whereas,  the  incidence  of  sexual  assault 
on  women  and  girls  is  increasing  at  an  alarm- 
ing rate  with  resulting  physical  and  psy- 
chological damage  lingering  long  after  the 
commission  of  the  crimes;  and. 

Whereas,  it  is  estimated  that  only  about 
20%  of  the  rapes  are  reported  to  police  for 
the  purpose  of  investigation  because  of  the 
reluctance  of  the  victims  to  subject  them- 
selves to  candid  recounting  of  the  assaults; 
and. 

Whereas,  enormous  psychological  stress  on 
the  part  of  the  victim  is  engendered  by  the 
need  for  police  to  ask  searching  direct  ques- 


tions in  order  to  ascertain,  to  the  extent  re- 
quired by  law.  all  the  facts  in  the  case;  and. 

Whereas,  under  such  times  of  stress,  vic- 
tims begin  to  feel  they  are  being  treated 
as  the  criminals  rather  than  as  those  who 
have  been  sinned  against;  and, 

Whereas,  to  obtain  the  necessary  evidence 
for  successful  prosecution  of  the  offender, 
numerous  medical  tests  must  be  made  Im- 
mediately, although  the  rape  victim  is  in  a 
disturbed  and  traumatic  state:  and. 

Whereas,  those  dealing  with  the  victims 
of  rape  should  possess  great  sensitivity  and 
awareness  of  the  tragic  psychological  Impact 
such  an  experience  can  Inflict;  and, 

Whereas,  the  legal  processes  required  for 
trial  and  conviction  are  often  quite  lengthy; 
and. 

Whereas,  the  combination  of  police  ques- 
tioning, medical  examinations,  and  court 
action  in  ithe  forms  which  are  In  existence 
today,  require  an  inordinate  amount  of 
courage,  stamina  and  fortitude. 

Therefore,  be  It  resolved  by  the  County 
Council  for  Prince  George's  County.  Mary- 
land, that  a  Task  Force  be  created  to  study 
and  make  recommendations  concerning  the 
treatment  of  victims  of  sexual  assault,  such 
Task  Force  to  include  representation  from 
the  following : 

Police    department 1 

Hospital    staff 1 

Hospital    advisory    board 1 

Health  department 1 

Psychiatrist   (private  practice) 1 

Gynecologist   (private  practice) 1 

Psychologist    (Board  of  Education) 1 

Mental  Health  Association 1 

State's  attorney 1 

Human  Relations  Commission 1 

Former  Ad  Hoc  Committee  to  Study  the 

Status  of  Women 1 

Citizens 4 

Be  it  further  resolved,  that  this  15  member 
Task  Force  be  given  supportive  clerical  as- 
sistance from  the  Police  Department  per- 
sonnel for  the  purpose  of  assisting  the  group 
with  minute-taking,  mailing  and  other  cler- 
ical matters. 

And  be  it  finally  resolved  that  the  Task 
Force  submit  its  finds  and  recommendations 
to  the  County  Council  no  later  than  January 
16,  1973. 

County  Council  of  Prince  Georges 
CouMTT,  Mo. 


By  Mr.  FANNIN  (for  himself  and 

Mr.  GOLDWATER)  : 

S.  2424.  A  bill  to  authorize  the  parti- 
tion of  the  surface  rights  in  the  joint-use 
area  of  the  1882  Executive  order  Hopl 
Reservation  and  the  surface  and  sub- 
surface rights  in  the  1943  Hopi  Navajo 
Reservation  between  the  Hopi  and 
Nfivajo  Tribes,  to  provide  for  allotments 
to  certain  Paiute  Indians,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs.  ^ 

Mr.  FANNIN.  Mr.  President,  today, 
with  Senator  Goldwater,  I  am  introduc- 
ing legislation  to  resolve  the  tragic  and 
costly  land  dispute  between  the  -Hopi 
and  Navajo  Indian  tribes  in  northeast- 
ern Arizona. 

This  dispute  began  more  than  a  cen- 
tury ago,  and  in  recent  times  has  be- 
come a  serious  conflict  which  has  re- 
sulted in  violence  and  degradation  of 
the  land. 

Previous  efforts  by  the  Federal  Gov- 
ernment and  courts  to  resolve  this  dis- 
pute have  failed,  because  there  has  been 
a  reluctance  to  clearly  delineate  the  ter- 
ritorial boundaries  of  land  belonging 
to  the  Hopi  and  that  of  the  Navajo. 

Before  explaining  my  bill,  it  would  be 
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well  to  review  briefly  the  history  of  this 
dispute. 

Under  Executive  order  by  President 
Chester  Arthur  In  1882,  2,500,000  acres 
of  public  domain  land  was  set  aside  "for 
the  use  and  occupancy  of  the  Hopl,  and 
such  other  Indians  as  the  Secretary  of 
the  Interior  may  see  fit  to  settle  there- 
on." Because  the  Navajo  Reservation 
adjoined  this  area,  and  members  of  that 
tribe  were  grazing  and  farming  within 
its  boundaries,  conflict  arose  very  early 
in  the, life  of  the  joint-use  area,  as  it 
is  now  known.  In  the  late  1800's  and 
early  1900's,  unsuccessful  attempts  were 
made  by  the  Department  of  Interior  to 
resolve  the  conflict.  In  1920 — 53  years 
ago — the  U.S.  Congress  investigated 
this  tribal  dispute  and  held  hearings 
on  the  reservation.  Finally,  Congress 
passed  the  act  of  July  22,  1958,  to  deter- 
mine the  rights  and  interests  of  both 
tribes  by  mandating  the  courts  to  en- 
tertain litigation  concerning  the  re- 
sr>ective  tribal  rights. 

Pursuant  to  the  1958  act,  the  Hopl 
Tribe  instituted  action  against  the 
Navajo  Tribe,  resulting  in  the  Healing 
against  Jones  decision  of  1962,  provid- 
ing an  exclusively  Hopi  segment  and  an 
area  for  joint  use  with  an  undivided 
one-half  interest  in  both  tribes. 

The  Court  concluded,  in  tliis  decision, 
that  Congress  had  actually  reserved  to 
Itself  the  jurisdiction  to  partition  the 
jointly  held  land. 

Mr.  Chairman,  the  joint  reservation 
concept  has  never  worked.  It  has  led 
to  suffering  for  the  residents  of  the 
joint-iise  area. 

We  not  only  have  had  violence  be- 
tween the  Indians,  but  we  have  violence 
being  done  to  their  precious  land.  The 
joint-use  area  is  dying.  There  is  over- 
grazing, and  neither  tribe  is  willing  to 
act  to  rehabilitate  the  land,  becauy  of 
legal  uncertainties.  Nor  has  the  Execu- 
tive branch  been  able  to  enforc^proper 
grazing  practices.  Unless  acUfin  is  tak- 
en soon,  the  area  will  becpme  a  desert 
and  will  be  of  no  use  to  the  Hopis  or 
the  Navajos.  It  is  our  responsibility  to 
prevent  the  urmecessary  and  tragic  loss 
of  usefulness  of  tills  reservation  land. 

The  last  few  years  have  seen  con- 
tinuing litigation  and  legislation  to  re- 
solve the  conflict,  including  a  par- 
ticularly significant  proposal  by  Con- 
gressman Sak  Steiger,  which  narrowly 
missed  passage  last  session  of  Congress. 
Recent  resolution  attempts  between 
the  two  tribes  themselves  have  failed. 

Last  March  the  Senate  Interior 
Committee  held  hearings  in  Winslow, 
and  some  of  us  toured  the  area  involved 
in  this  conflict. 

These  hearings  pointed  up  the  ur- 
gent need  to  resolve  this  controversy. 

If  Congress  does  not  act,  nature, 
through  her  harsh  tools  of  starvation 
and  drought,  will  solve  this  dispute  at 
an  enormous  cost  in  human  suffering. 

For  that  reason,  I  am  introducing  to- 
day legislation  to  provide  for  the  par- 
titioning of  the  joint-use  area  in  a 
specific  and  equitable  manner  between 
the  Hopi  and  Navajo  tribes. 

Mr.  President,  this  proposal,  which 
Senator  Goldwater  and  others  tiave 
agreed  to  cosponsor,  would  provide  for 


the  equitable  division  of  acreage;  it 
would  establish  each  tribe's  portion 
contiguous  to  the  existing  reservations 
and  it  would  minimize  relocation  of 
people. 

One  of  its  main  objectives  is  thus  to 
minimize  the  resettlement  of  either 
Navajos  or  Hopis.  This  bill  does  not 
draw  any  boundaries;  it  instructs  the 
Secretary  of  Interior  to  partition  the 
land  equitably  with  the  least  possible 
disruption  for  those  who  are  now  liv- 
ing there. 

Six  months  from  the  date  of  enact- 
ment, a  description  of  the  respective 
tribal  areas  is  to  l>e  published  in  the 
Federal  Register,  after  which  time 
these  lands  will  be  held  in  trust  by  the 
United  States.  Only  mineral  rights  will 
continue  to  be  held  jointly. 

Finally,  each  tribal  chairman,  acting 
for  his  tribe,  is  authorized  to  conmience 
or  defend,  in  the  U.S.  District  Court, 
action  against  the  other  tribe  to  re- 
solve conflict  and  "to  insure  the  quiet 
and  peaceful  enjoyment  of  the  reser- 
vation land." 

Once  we  get  a  definite  boundary,  the 
tribes  will  have  the  incentive  to  reha- 
bilitate the  land  and  use  it  in  the  wisest 
manner.  We  must  act  immediately  to 
resolve  this  longstanding  disagree- 
ment. I  believe  this  legislation  can 
bring  a  swift  and  comprehensive  settle- 
ment and  restore  good  will  between  the 
Navajo  and  Hopi  people  of  Arizona. 


ByMr.  HARTKE: 

S.  2426.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  so  as  to  limit  the 
power  of  the  Secretary  of  Transporta- 
tion to  delegate  his  authority  to  examine 
medical  qualifications  of  airmen.  Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  HARTKE.  Mr.  President,  the  Fed- 
eral Aviation  Administration  last  year 
proposed  a  radical  change  in  the  medical 
certification  procedures  for  airline  pilots 
which  deserves  our  attention,  interest, 
and  concern.  The  proposed  rule  would 
require  that  all  airline  pilots  take  their 
Government-required,  semiannual,  and 
annual  physical  examinations  from 
physicians  hired  by  or  under  contract  to 
their  respective  companies.  Currently, 
airline  pilots  obtain  their  medical  certifi- 
cations from  more  than  2,100  private 
physicians  who  have  been  carefully 
chosen  by  the  FAA  on  the  basis  of  back- 
groimd,  interest,  and  experience  in  aero- 
space medicine.  The  pilot  pays  for  these 
examinations. 

To  the  average  air  traveler,  it  may 
seem  unimportant  who  gives  the  airline 
pUot  his  physical  examinations — as  long 
as  he  gets  them  and  passes  them,  but  it  is 
important  to  anyone  who  chooses  to  take 
advantage  of  our  air  transportation  sys- 
tem. Because  it  is  vital  to  the  public  in- 
terest that  airline  pilots  are  always  in  top 
physical  condition,  we  all  must  be  con- 
cerned when  a  change  in  ^he  medical 
examination  procedures  might  mean  that 
a  pilot  may  not  be  in  a  proper  physical  or 
mental  condition  to  pilot  a  commercial 
airliner. 

Strangely,  the  notice  of  proposed  rule- 
making did  not  give  any  rationale  in  the 
preamble  which  appeared  in  the  Federal 
Register  as  is  customary  nor  was  a  public 


hearing  offered  so  that  both  sides — if 
there  are  two  sides — could  be  provided  a 
forum  to  express  their  views  to  the  pro- 
posed change. 

The  reaction  to  the  rule  from  the  air- 
lines, physicians,  airline  pilots,  and  the 
public  was  overwhelmingly  in  opposition        ^ 
to  making  any  change.  There  are  many 
good  reasons  for  this  opposition. 

In  the  first  place,  the  rule  would  be 
a  blatant  destruction  of  the  time-hon- 
ored doctor-patient  relationship  which 
we  are  privileged  to  have  in  this  country. 
Since  the  doctors  would  be  employed  by 
the  airlines,  medical  records  would  be 
company  property  and,  therefore,  avail- 
able to  anyone  in  authority.  A  doctor 
whose  income  depends  on  pleasing  man- 
agement could  not  very  well  refuse  to 
produce  records  on  pilots  without  jeop- 
ardizing his  job. 

Examine  this  arrangement  from  the 
airlines'  point  of  view.  The  proposed  rule 
would  require  them  to  set  up  or  contract 
for  physical  examination  facilities  at 
great  expense.  Obviously,  this  new  Gov- 
ernment-directed cost  would  eventually 
be  reflected  in  ticket  prices.  At  this  crit- 
ical time  in  the  history  of  air  trans- 
portation when  so  many  U.S.  airlines  are 
having  financial  difficulties,  it  is  ludi- 
crous to  ask  that  they  assume  this  added 
burden  by  Government  dictum  without 
any  good  reasons  given  them  why  they 
should. 

The  financial  difficulties  the  airlines 
are  experiencing  could  easily  creep  into 
this  program.  For  example,  I  have  lieen 
informed  that  it  costs  as  much  as  $200,- 
000  to  train  a  pilot  to  qualify  for  the  cap- 
tain's seat  of  a  modern,  complex  jet  air- 
liner. Picture  what  could  happen  if  a 
company-paid  doctor  gives  a  physical 
examination  and  finds  that  a  pilot  should 
be  disqualified.  He  reports  this  fact  to 
management.  Management  officials, 
looking  at  their  balance  sheets,  then  ask 
the  doctor  if  the  pilot  could  not  be  al- 
lowed to  fly  for  another  6  months  or  a 
year.  The  doctor,  since  he  holds  his  Job 
only  if  he  pleases  his  superiors,  reevalu- 
ates his  conclusion,  and  gives  the  verdict 
that  the  pilot  can  continue  flying.  The 
pilot  goes  back  to  the  cockpit  thinking 
he  is  in  good  shape.  The  innocent  pas- 
sengers who  fly  with  him  assume  he  has 
no  physical  defects  which  might  cause 
his  incapacitation  while  in  flight.  What 
could  happen  as  a  result  needs  no  elab- 
oration. 

Now  look  at  this  procedure  from  the 
pilot's  point  of  view — especially  a  pilot 
who  may  have  been  active  in  represent- 
ing his  brother  pilots  in  contract  nego- 
tiations. If  he  has  been  particularly 
forceful  in  his  efforts,  it  is  not  beyond 
the  realm  of  possibility  that  management 
could  pass  the  word  to  the  medical  ex- 
aminer to  flnd  reasons  why  that  man 
should  not  be  certifled  as  an  airline  pilot. 
Obviously,  it  is  not  in  the  public  interest 
in  either  case  to  have  passengers'  lives 
or  the  career  of  a  pilot  rest  on  the  whims 
of  airline  management. 

There  are  other  aspects  to  this  plan 
to  change  the  system  of  medical  certifi- 
cation that  must  be  considered.  A  proper 
question  to  ask  is  whether  the  Federal 
Aviation  Administration  has  the  legal  au- 
thority to  delegate  to  the  airlines  the 
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mandatory  requirement  that  the  airlines 
conduct  the  Government-required  physi- 
cal examinations.  The  Air  Transport  As- 
sociation, representing  the  Nation's 
scheduled  airlines,  has  studied  this  ques- 
tion thoroughly  and  has  concluded  that 
the  notice  of  proposed  rulemaking  is 
without  statutory  foundation  or  author- 
ity and  could  possibly  be  in  violation  of 
the  fifth  amendment  of  the  Constitution. 
The  basic  legal  question  involved  is 
whether  the  FAA  Administrator  can  del- 
egate a  function  which  is  clearly  his  im- 
der  the  law,  to  persons  unwilling  to 
accept  that  responsibility. 

It  is  interesting  to  note  that  the  Fed- 
eral Air  Surgeon  seeks  to  effect  a  change 
in  a  long-standing  medical  examination 
policy  which  he  clearly  supported  sev- 
eral years  ago.  On  July  1,  1966,  he  issued 
a  medical  bulletin  to  all  aviation  medical 
examiners  to  remind  them  that — 

PbyslcUns  employed  by  or  consultants  to 
airline  carriers  and  designated  as  Aviation 
Medical  Examiners  are  not  permitted  to  con- 
duct FAA  physical  examinations  on  pilots 
or  other  flight  crew  members  by  their  same 
company. 

He  added  that — 

The  purpose  of  the  adoption  of  this  policy 
was  to  avoid  any  dual  affiliation,  conflict  of 
Interest  and/or  any  adverse  public  criticism. 

It  is  perfectly  obvious  to  all  that  there 
is  a  great  need  for  objectivity  in  the  med- 
ical certification  of  airline  pilots.  Travel- 
ers aboard  an  airliner  have  every  right 
to  believe  that  their  pilots  have  been  ex- 
amined by  a  physician  who  is  completely 
unbiased  in  his  judgment  about  their 
abiUty  to  function  properly  on  the  job. 
No  physician  acting  in  the  public  inter- 
est should  be  asked  to  serve  the  Govern- 
ment on  one  hand,  the  airline  on  another, 
and  the  pilot  on  still  another.  No  human 
being,  even  a  physician,  would  be  free  of 
the  potential  ^f6(r  conflicting  pressures 
which  would  inevitably  cause  medical 
Judgments  to  l)e  warped  in  some  way. 

In  recent  newspaper  accounts,  the  Fed- 
eral Air  Siu-geon,  Dr.  Peter  V.  Siegel,  is 
quoted  as  saying  that  some  airline  pilots 
suffering  from  serious  ailments  are  es- 
caping detection  during  FAA  examina- 
tions and  that  "to  get  rid  of  the  bad 
apples,  the  Government  revokes  10  to  12 
medical  examiner  certificates  a  year,  and 
lets  about  100  others  lapse."  The  infer- 
ence is  that  a  few  doctors  are  not  doing 
their  jobs  under  the  program  he  admin- 
isters and  that  he  must  fire  them. 

There  are  more  than  2,100  medical  ex- 
aminers who  are  authorized  to  give  air- 
line pilot  physical  exams.  The  Nation's 
35,000  airline  pilots  can  go  to  any  of 
them.  Presumably  they  are  all  qualified 
or  they  would  not  be  g^ven  the  privilege. 
The  Federal  air  surgeon  has  the  tools 
to  get  rid  of  them  if  they  do  not  perform 
according  to  the  regulations  and,  to  his 
credit,  he  does  just  that.  Undoubtedly,  he 
is  ill  at  ease  about  this,  because  it  places 
him  in  the  position  of  telling  his  medical 
colleagues  that  some  of  them  do  not 
measure  up  to  his  standards. 

To  solve  his  problem  of  management 
of  the  aviation  medical  examiners  un- 
der his  supervision,  the  Federal  air  sur- 
geon now  wishes  to  pass  the  probltm  to 
the  airlines.  Failing  that,  there  is  only 
one  other  direction  that  he  can  go  and 


that  is  for  Govemment-paid  physicians 
to  perform  the  medical  certification 
task — physicians  who  would  man  ex- 
pensive federally  supported  examination 
facilities.  Thus,  the  entire  burden  of  ex- 
amining 35,000  airline  pilots  would  be 
lx>me  by  the  taxpayers. 

Since  the  FAA  seems  intent  upon 
changing  the  medical  certification  sys- 
tem despite  the  strong  opposition  to  it  by 
the  airUnes,  their  pilots,  and  the  aero- 
space physicians,  it  is  neg^ssary  that  leg- 
islation t)e  enacted  that  would  prohibit 
the  FAA  from  making  such  an  arbitrary 
move  which  has  no  reasonable  basis.  Ac- 
cordingly I  am  today  proposing  legisla- 
tion in  the  public  interest  which  will  ex- 
pressly prohibit  the  Federal  Aviation  Ad- 
ministration from  requiring  the  airlines 
to  conduct  the  Government's  medical 
certification  of  airline  pilots.  Further, 
this  legislation  will  prohibit  the  Govern- 
ment from  setting  up  and  operating 
medical  examination  facilities  for  this 
function.  In  short,  I  respectfully  propose 
that  the  medical  certification  now  in  ef- 
fect remain  imchanged.  This  legislation 
will  assure  the  air  traveler  that  the  pilots 
of  ills  aircraft  are  in  top  physical  condi- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  he  printed  in  the  Record,  as 
follows: 

S.  2426 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
314(a)  of  the  Federal  Aviation  Act  of  1058 
[49  U.S.A.  1355(a)  J  is  amended  by  Inserting 
immediately  after  the  first  sentence  th» 
following  new  sentence:  "In  exercising  his 
authority  under  this  Act  to  determine 
medical  qualifications  of  airmen,  the  Secre- 
tary shall  not  delegate  any  part  of  his 
authority  to  an  employee  of  any  air  carrier 
or  to  any  person  performing  medical  serv- 
ices on  a  contractual  or  regular  consulting 
basis  for  any  air  carrier,  but  shall  provide 
that  such  determination  be  made  only 
by  private  physicians  under  appropriate 
arrangements.". 


By  Mr.  MONDALE: 

S.J.  Res.  153.  Joint  resolution  estab- 
lishing an  independent  commission  to 
conduct  a  study  of  the  Executive  Of- 
fice of  the  President  and  to  make 
recommendations  for  reforms  to  increase 
cooperation  between  that  Office  and  the 
Congress,  to  restore  a  balance  of  power 
between  the  executive  and  legislative 
branches  of  the  Government,  and  to  in- 
crease the  accountability  of  the  Execu- 
tive Office  of  the  President  to  the  Con- 
gress and  the  public.  Referred  to  the 
Committee  on  Government  Operations. 

Mr.  MONDALE.  Mr.  President,  today 
I  am  Introducing  a  joint  resolution  to 
establish  a  Commission  on  the  Execu- 
tive Office  of  the  President. 

In  remarks  earlier  today,  I  outlined  the 
reasons  why  I  believe  this  commission  is 
essential  to  take  a  careful,  long-range 
view  at  the  institution  of  the  Presidency 
and  re  :ommend  reforms  which  will  make 
the  institution  of  the  Presidency  more 
responsive  tuid  responsible  to  the  Con- 
gress and  the  people. 

I  ask  imanimous  consent  that  the  text 


( 


of  this  resolution  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  153 

Whereas,  our  Constitutional  government 
relies  on  a  balance  of  power  between  the 
various  branches  of  government;   and 

Whereas,  this  balance  fosters  the  account- 
ability of  both  the  Executive  and  Legislative 
branches  to  the  American  people;  and 

Whereas,  in  recent  years  substantial  r  ues- 
tions  have  been  raised  relating  to  the  need 
for  means  to  assure  the  preservation  of  the 
balance  of  power  among  the  branches  of 
government;  and 

Wherefw,  the  Legislative  and  Executive 
branches  must  cooperate  effectively  to  main- 
tain this  balance;  and 

Whereas,  the  growth  In  size  and  power  of 
the  Executive  Office  of  the  President  has 
been  a  major  factor  in  causing  an  Imbalance 
of  power  between  the  Executive  and  Legisla- 
tive branches;  and 

Whereas,  participation  from  the  Legislative 
and  Executive  branches,  as  well  as  from  the 
general  public,  ^s  advisable  to  assess  the  need 
for  reforms  to  restore  a  balance  of  power 
between  the  Kxecutive  and  Legislative 
branches  and  to  insure  the  accountability  of 
the  Executive  Office  of  the  President  to  the 
public;  Now,  therefore,  be  It 

Resolved,  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Joint  resolution  may  be  cited  as  the  "Com- 
mission on  the  Executive  Office  of  the  Presi- 
dent Act  of  1973". 

Sec.  2.  There  is  hereby  established  ihvjn- 
dependent  commission  to  be  known  as  t% 
Commission  on  the  Executive  Office  of  the^ 
President    (hereinafter    referred    to    as    the 
"Commission"). 

Sec.  3.  The  Commission  shall — 

(1)  examine  the  historical  growth  of  the 
Executive  Office  of  the  President,  the  reasons 
for  such  growth,  and  the  effects  thereof  on 
the  relationship  between  the  Executive  and 
L^fJislatlve  branches  of  government; 

(2)  analyze  the  current  functioning  of  the 
Executive  Office  of  the  President  as  it  relates 
to  the  Cabinet  departments,  the  other  com- 
ponents of  the  Executive  branch,  and  the 
Congress; 

(3)  examine  the  historical  and  current  ex- 
tent of  the  use  of  the  doctrme  of  executive 
privilege  by  members  of  the  Executive  Of- 
fice of  the  President,  In  particular  as  it  re- 
lates to  refusals  to  testify  before  the  Con- 
gress, and  the  effect  of  such  usage  on  the 
relationship  between  the  Executive  and 
Legislative  branches  of  government: 

(4)  evaluate  those  offices  within  the  Ex- 
ecutive Office  of  the  President  for  which  It 
would  be  advisable  to  seek,  by  legislation, 
the  requirement  of  advice  and  consent  of  the 
Senate  of  the  United  States; 

(5)  evaluate  the  use  by  the  Executive  Of- 
fice of  the  President  qf  individuals  detailed 
from  Executive  branch  departments  and 
agencies,  and  the  impact  of  Individuals  so 
detailed  on  the  growth  In  personnel  and 
power  of  the  Executive  Office  of  the  Presi- 
dent; and 

(6)  Inquire  Into  such  other  matters  re- 
lating to  the  structure  and  functioning  of 
the  Executive  Office  of  the  President  as  the 
Commission  deems  advisable. 

Sec.  4.  The  Commission  shall,  in  accord- 
ance with  section  10(a),  malce  recommenda- 
tions for  such  legislation,  constitutional 
amendments,  or  other  reforms  as  Its  findings 
Indicate,  and  in  its  Judgment  are  desirable, 
to  promote  cooperation  between  the  Execu- 
tive Office  of  the  President  and  the  Congress, 
to  restore  a  balance  of  power  between  the 
Executive  and  Legislative  branches  of  the 
government,  and  to  Insure  the  accountabU- 
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Ity  of  the  Executive  Office  of  the  President 
to  the  Congress  and  the  American  pw^le. 

Sec.  5.  (a)  The  Commission  shall  consist  of 
the  following  members: 

( 1 1  foiir  Members  of  the  Senate,  two 
from  each  of  the  major  political  parties,  ap- 
pointed by  the  President  of  the  Senate,  as 
recommended  by  the  majority  and  nUnority 
leaders: 

(2)  four  Members  of  the  House  of  Repre-' 
sentatives,  two  from  each  of  the  major  po- 
litical parties,  appointed  by  -the  Speaker  of 
the  House  of  Representatives;  and 

(3)  eight  individuals  appointed  by  the 
President  of  the  United  States — 

(A)  two  of  whom  shall  be  individuals 
currently  serving  in  the  Executive  Office  of 
the  President,  and  two  of  whom  shall  be  In- 
dividuals who  have  served  in  that  Office  but 
are  no  longer  serving  as  an  officer  or  em- 
ployee of  the  government;   and 

(B)  four  of  whom  shall  be  selected  from 
the  general  public  on  the  basis  of  their  ex- 
perience and  expertise  in  public  service  or 
political  science. 

Not  more  than  two  of  the  four  individuals 
appointed  pursiiant  to  paragraph  (A)  or  (B) 
of  paragraph  (3)  shall  be  members  of  the 
same  political  party. 

(b)  The  Chairman  and  Vice  Chairman, 
who  shall  not  be  affiliated  with  the  same  po- 
litical party,  shall  be  designated  by  the 
Commission  from  among  the  members  of  the 
Conunission. 

Sec.  6.  (a)  Members  of  the  Commission 
■who  are  Members  of  Congress  or  are  offi- 
cers or  employees  In  the  Executive  Office  of 
the  President  shall  serve  without  compensa- 
tion in  addition  to  that  received  for  their 
services  as  a  Member  of  Congress  or  as  such 
an  officer  or  employee;  but  they  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  In  the 
performance  of  the  duties  vested  In  the 
Commission. 

(b)  Each  member  of  the  Commission  who 
Is  appointed  by  the  President  (other  than  a 
member  to  whom  subsection  (a)  applies)  is 
entitled  to  pay  at  the  daily  equivalent  of  the 
annual  rate  of  basic  pay  of  level  in  of  the 
Executive  SchedvUe  for  each  day  he  Is  en- 
gaged on  the  work  of  the  Commission,  and  la 
entitled  to  travel  expenses,  including  a  per 
diem  allowance  in  accordance  with  section 
6703(b)  of  title  5.  United  States  Code. 

Sec.  7.  The  Commission  shall  adopt  rules 
of  procedure  to  govern  Its  proceedings.  Va- 
cancies on  the  Commission  shall  not  affect 
the  authority  of  the  remaining  members  to 
continue  with  the.  Commission's  activities, 
and  shall  be  filled  in  the  same  manner  as  the 
original  appointments. 

Sec.  8.  (a)  the  Commission,  or  any  mem- 
bers thereof  as  authorized  by  the  Commis- 
sion, may  conduct  hearings  anywhere  in  the 
United  States  or  otherwise  secure  data  and 
expressions  of  opinion  pertinent  to  Us  study. 
In  connection  therewith  the  Commission  is 
aiithotlzed  to  pay  witnesses  travel,  lodging, 
and  subsistence  expenses. 

(b)  The  Commission  may  acquire  directly 
from  the  head  of  any  Federal  executive  de- 
partment or  agency  or  from  the  Congress, 
available  information  which  the  Commission 
dCems  iiseful  in  the  discharge  of  its  duties. 
All  Federal  executive  departments  and  agen- 
cies and  the  Congress  shall  cooperate  with 
the  ComEQiseion  and  furnish  all  informatlou 
requested  by  the  Commission  to  the  extent 
permitted  by  law  and  the  Constitution  of 
the  United  States. 

(c)  The  Commission  may  enter  into  con- 
tracts with  Federal  or  State  agencies,  private 
&rms.  Institutions,  and  individuals  for  the 
conduct  of  research  or  surveys,  the  prepara- 
tion of  reports,  and  other  activities  necessary 
to  the  discharge  of  Its  duties. 

(d)  The  Commission  may  delegate  any  of 
Its  functions  to  individual  members  of  the 
Commission  or  to  designated  Individuals  on 


Its  staff  and  make  such  rules  and  regulations 
as  are  necessary  for  the  conduct  of  its  busi- 
ness, except  as  otherwise  provided  in  this 
Joint  resolution. 

S)EC.  9.  (a)  The  Commission  may,  without 
regard  to  the  provisions  of  tttle  5.  United 
States  Code,  relating  to  appointments  In  the 
competitive  service  but  otherwise  in  accord- 
ance with  General  Schedule  pay  rates,  ap- 
point and  fix  the  compensation  of  such  addi- 
tional personnel  as  may  be  necessary  to  carry 
out  the  functions  of  the  Conunission. 

(b)  The  Commission  may  obtain  services 
In  accordance  with  section  3109  of  title  5  of 
the  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  rate  authorized 
for  OS-18  under  the  General  Schedule. 

(c)  Financial  and  administrative  services 
(including  those  related  to  budgeting  and 
accounting,  financial  reporting,  personnel, 
and  procurement)  shall  be  provided  ~t)ie 
Commission  by  the  General  Services  Admin- 
istration, on  a  reimbursable  basis,  from  funds 
of  the  Commission  in  such  amounts  as  may 
be  agreed  up>on  by  the  Chairman  of  the  Com- 
mission and  the  Administrator  of  General 
Services.  The  regulations  of  the  General  Serv- 
ices Administration  for  the  collection  of  In- 
debtedness of  personnel  resulting  from 
erroneous  payments  apply  to  the  collection 
of  erroneous  payments  made  to  or  on  behalf 
of  a  Commission  employee,  and  regulations 
of  that  Admlnistratirii  for  the  administrative 
control  of  funds  apply  to  appropriations  of 
the  Commission. 

Sec.  10.  (a)  The  Commission  shall  submit 
to  the  Congress  and  the  President  such  in- 
terim reports  and  recommendations  as  it 
considers  appropriate,  and  the  Commission 
shall  make  a  final  report  of  the  resvilts  of 
the  study  conducted  by  it  pursuant  to  this 
Joint  resolution,  together  with  its  findings 
and  such  legislative  proposals  as  it  deems 
necessary  or  desirable,  to  the  Congress  and 
the  President  at  the  earliest  practicable  date, 
but  no  later  than  January  1, 1976. 

(b)  Ninety  days  after  submission  of  Its 
final  report,  as  provided  In  subsection  (a) 
above,  the  Conunission  shall  cease  to  exist. 

Sec.  11.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Joint  resolu- 
tion. Any  money  so  appropriated  shall  re- 
main available  to  the  Commission  until  the 
date  of  Its  expiration,  as  fixed  by  section 
10(b). 


By  Mr.  PELL: 

S.J.  Res.  154.  A  Joint  resoluti<Mi  to  des- 
ignate October  23,  1973,  as  "National 
Film  Day."  Referred  to  the  Committee  on 
the  Judiciary. 

Mr.  PELL.  Mr.  President,  I  am  pleased 
today  to  introduce  a  joint  resolution  call- 
ing upon  the  President  to  issue  a  pro- 
clamation in  observance  of  October  23  as 
"National  nim  Day."  An  identical  reso- 
lution is  being  introduced  in  the  House 
of  Representatives  by  Representative 
John  Bradeuas. 

Motion  pictures  have  had  a  tremen- 
dous influence  on  our  culture  and  for 
more  than  50  years  have  entertained, 
enlightened,  and  amused  us. 

Motion  pictures — or  the  movies — as  we 
have  often  called  them,  have  Joined  the 
legitimate  theater  as  a  time  art  form, 
and  in  so  doing,  have  spread  around  the 
world  to  be  seen  in  every  coimtry,  on 
commercial  aircraft,  aboard  ships  at  sea, 
and  even  on  the  ocean  floor  itself  on 
submarines. 

Truly,  no  visual  medium  with  the  ex- 
ception of  the  written  word  has  a  longer 
and  more  profound  impact  on  all  of  man- 
kind than  motion  pictures. 


So,  I  believe  It  is  truly  fitting  and  right 
to  designate  a  day  as  "National  Film 
Day." 

The  National  Association  of  Theater 
Owners  representing  the  vast  majority  of 
film  houses  in  the  country  will  participate 
in  "National  Film  Day"  and  contribute 
50  percent  of  their  revenues  of  that  day 
to  the  work  of  the  American  Film  In- 
stitute. 

The  American  Film  Institute,  which 
was  created  in  1967  as  a  nonprofit  orga- 
nization, is  supported  jointly  by  the  Na- 
tional Endowment  for  the  Arts  and  the 
motion  picture  industry.  It  has  two  major 
goals — developing  new  American  film 
makers  and  enriching  public  apprecia- 
tion for  motion  pictures. 

As  one  who  introduced  legislation  in 
the  Senate  which  led  to  the  establishment 
of  Federal  support  for  cultural  endeavors 
through  the  creation  of  the  National  En- 
dowment for  the  Arts,  and  as  one  who 
has  chaired  the  Special  Senate  Subcom- 
mittee on  Arts  and  Humanities  since  its 
inception,  I  am  pleased  and  proud  to  in- 
troduce this  legislation.  I  urge  my  col- 
leagues to  join  in  cosponsorship  and  sup- 
port of  it.  And,  I  do  hope  that  the  Presi- 
dent will  in  turn  proclaim  October  23  as 
"National  Film  Day"  and  that  our  coun- 
try will  give  its  wholehearted  support  to 
one  of  our  Nation's  most  outstanding  cul- 
tiual  assets — the  film  industry. 


ADDITIONAL  COSPONSORS  OP  BILLS 

S.    863 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  was  added  as  a  co^x>nsor  of  S.  863, 
the  Cosmetic  Safety  Act. 

S.    1283 

At  the  request  of  Mr.  Robert  C.  Byrd 
for  Mr.  Jackson,  the  Senator  from  North 
Dakota  (Mr.  Burdick)  was  added  as  a 
cosponsor  of  S.  1283.  the  National  Energy 
Research  and  Development  Policy  Act  of 
1973. 

8.    1737 

Mr.  ERVIN.  Mr.  President,  I  am 
pleased  to  announce  that  the  following 
Senators  have  Joined  in  cosponsoring  S. 
1737,  a  bill  I  introduced  to  put  an  end 
to  the  senseless  forced  busing  of  school- 
children and  to  prohibit  unwarranted 
Federal  interference  with  the  Nation's 
public  school  systems:  Senator  James 
Eastland,  of  Mississippi;  Senator  Her- 
man Talmadge,  of  Georgia;  Senator  Sam 
NiTNN,  of  Georgia;  Senator  John  Tower, 
of  Texas;  Senator  Ernest  Holungs,  of 
South  Carolina;  Senator  John  McClel- 
LAN.  of  Aikansas;  and  Senator  Strom 
Thurmond,  of  South  Carolina.  Senator 
Jim  Allen,  of  Alabama,  and  Senator 
Jesse  Helms,  of  North  Carolina,  have 
previously  been  added  as  cosponsors  of 
this  legislation. 

S.    1871 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  North  Carolina  (Mr. 
Helms)  was  added  as  d  cosponsor  of  S. 
1971,  a  bill  to  increase  certain  penalties 
for  offenses  involving  the  unlawful  dis- 
tribution of  certain  narcotic  dr^gs,  and 
for  other  purposes. 
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S.    2069 


At  the  request  of  Mr.  Eaglkton,  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore)  and  the  Senator  from  Minnesota 
(Mr.  Mondale)  were  added  as  cospon- 
sors of  S.  2069,  the  National  Reading  Im- 
provement Act. 

S.    2393 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Washington  (Mr.  Jackson) 
was  added  as  a  cosponsor  of  S.  2393,  a  bill 
to  provide  that  the  special  cost-of-living 
increase  in  social  security  benefits  en- 
acted by  Public  Law  93-66  shall  become 
effective  immediately,  and  for  other  pur- 
poses. 

S.    2409 

Mr.  RIBICOFF.  Mr.  President,  today, 
I  am  joining  with  a  bipartisan  group 
of  Senators  in  cosponsoring  legislation 
to  increase  Federal  support  for  the 
school  lunch  program. 

Rampant  inflation  in  food  and  labor 
prices  over  the  past  year  hns  affected  us 
all.  Most  tragically,  hovever,  rising 
prices  mean  that  hundreds  of  thousands 
of  American  schoolchildren  will  no  longer 
be  able  to  participate  in  the  school  limch 
program. 

Across  the  Nation,  according  to  a  Sen- 
ate Nutrition  Committee  study,  some 
800,000  children  will  have  to  drop  out  of 
the  program  unless  school  lunch  pro- 
grams receive  more  help. 

Connecticut  is  feeling  this  cost  squeeze 
too.  In  the  last  year  the  average  cost  of 
preparing  a  school  lunch  in  Connecticut 
has  increased  to  70.5  cents — an  increase 
of  almost  10  cents.  This  means  that  in 
Connecticut  the  difference  between  what 
the  lunch  costs  and  the  amoimt  paid  for 
lunches  by  paying  students  and  t^e  Fed- 
eral-State subsidy  is  22.5  cents. 

This  extra  cost  must  now  be  borne 
by  the  local  communities.  Many  com- 
munities are  doing  their  best  to  hold  the 
line  on  lunch  costs,  but  it  is  becoming 
increasingly  difficult  to  do  so.  The  local 
communities  must  either  raise  the  cost 
of  the  school  lunch  to  students  or  raise 
local  taxes  to  pay  for  the  program. 

I  do  not  think  we  should  force  the  local 
communities  of  our  State  to  raise  taxes. 

Our  proposal,  which  is  similar  to  legis- 
lation now  pending  in  the  House,  would 
increase  the  Federal  reimbursement  rate 
for  the  limch  program  from  8  to  12  cents. 

Without  this  assistance,  too  many  chil- 
dren, especially  those  in  lower-  and 
middle-income  families,  will  be  forced  to 
forego  the  noon  meal,  which  meets  a 
third  of  the  child's  daily  nutritional  re- 
quirements. 

The  Increase  in  school  lunch  ^osts 
could  have  a  disastrous  effect  on  Connec- 
ticut schoolchildren.  The  Senate  study 
showed  that  for  each  1  cent  increase  in 
meal  costs  to  the  students,  1  percent  of 
the  students  would  be  forced  to  drop  out. 
If  this  were  the  case  in  Connecticut,  an 
increase  of  10  cents  would  mean  that  as 
many  as  20,000  children  would  be  forced 
out  of  the  program.  These  dropouts 
would  Include  those  least  able  to  pay. 

Frank  Harris,  president  of  the  Con- 
necticut School  Food  Service  Association, 
has  joined  with  many  others  in  urging 
that  we  put  the  school  lunch  program 
back  on  a  sound  footing.  I  agree.  We  must 
do  all  we  can  to  provide  the  help  needed 
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to  continue  the  nutritious  school  meals 
program  for  children. 

S.     241S 

At  the  request  of  Mr.  Curtis,  the  Sena- 
tor from  Montana  (Mr.  Mansfield)  ,  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
lings)  ,  and  the  Senator  from  Louisiana 
(Mr.  Johnston)  were  added  as  cospon- 
sors of  S.  2415,  a  bill  to  amend  section 
203  of  the  Economic  Stabilization  Act  of 
1970  to  permit  the  passthrough  of  cer- 
tain cost  increases. 


ADDITIONAL     COSPONSORS     OF     A 
/CONCURREl!lT  RESOLUTION 

SENATE    CONCXntRENT    RESOLUTION    41 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Florida  (Mr.  Gurney),  the 
Senator  from  Nevada  (Mr.  Bible),  the 
Senator  from  Georgia  (Mr.  Nunn),  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) ,  the  Senator  from  New  Hampshire 
<Mr.  McIntyre),  the  Senator  from  Ore- 
gon (Mr.  Packwood),  the  Senator  from 
Kansas  (Mr.  Dole),  and  the  Senator 
from  Rhode  Island  (Mr.  Pastore)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  41,  establishing  the  policy 
of  the  United  States  vis-a-vis  the  Demo- 
cratic Republic  of  North  Vietnam  and 
the  Provisional  Revolutionary  Govern- 
ment. 


SENATE  RESOLUTION  170— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING SUPPLEMENTAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  VETERANS'  AFFAIRS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  HARTKE,  from  the  Committee  on 
Veterans'  Affairs,  reported  the  follow- 
ing original  resolution: 

8.  Res.  170 

Resolved.  That  Senate  Resolution  47,  93d 
Congress,  agreed  to  February  22,  1973,  la 
amended  as  follows: 

(1)  In  section  2,  strike  out  the  amounts 
"$100,000"  and  "$40,000"  and  Insert  In  lieu 
thereof  "$250,000"  and  "$50,000"  respectively. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT. 
1974 — AMENDMENTS 

amendment    no.    487 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

THE    SAM-D    and    LOW    ALTITUDE    AIK    DEFENSE 

Mr.  BAYH.  Mr.  President,  In  a  few 
days  the  Senate  will  begin  debate  on  H.R. 
9286,  the  1974  Defense  Authorization 
Bill.  Certainly  this  is  one  of  the  most 
important  measures  we  will  have  before 
us  in  this  session  of  the  93d  Congress. 
The  distinguished  senior  Senator  from 
Ohio,  Mr.  Saxbe,  and  I  have  offered  an 
amendment  to  that  bill  to  delete  con- 
tinued funding  of  the  Army's  $4.4  billion 
SAM-D  missile  program.  In  that  connec- 
tion, I  noted  an  article  which  appeared  in 
last  Friday's  Washington  Post  revealing 
that  Libya  had  recently  purchased  the 
French  Crotale  air  defense  missile  and 
that  this  was  being  viewed  by  the  Penta- 
gon ^^'ith  concern  since  the  missile  is  re- 
garded as  "highly  effective  and  the  U.S. 


Army  is  considering  buying  some."  The 
article  goes  on  to  note  that: 

The  Crotale  Is  seen  as  a  complement  to 
the  Army's  planned  $4.4  billion  SAM-D  air 
defense  missile  system,  which  Is  still  many 
years  from  deployment.  Some  officials  be- 
lieve SAM-D  which  will  be  large  and  not 
very  mobile  makes  a  good  target  and  the 
Crotale  may  be  necessary  to  defend  SAM-D 
and  to  help  in  the  problem  of  hitting  planes 
flying  at  very  low  levels. 

So  now  we  have  a  highly  questionable 
system,  the  SAM-D,  in  need  of  another 
missile  system  to  protect  it  since  it  does 
not  work  very  well  at  low  altitudes  which 
are,  incidentally,  exactly  where  the  most 
damage  can  be  done  to  the  field  Army 
by  tactical  aircraft.  As  will  be  brought 
out  in  more  detail  during  the  debate 
next  week,  it  is  this  problem  of  defend- 
ing against  low-level  air  attacks  which  is 
the  weak  link  in  our  air  defense  chain, 
and  it  is  here  that  we  should  be  con- 
centrating our  resources  available  for  air 
defense  and  not  putting  all  our  eggs  in 
the  extremely  costly  and  overly-sophis- 
ticated SAM-D  basket.  I  ask  unanimous 
consent  that  this  article  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

MiDEA.^T  Akms  Escalation  Seen — Libya  Buts 
Fbencb  Missile 
(By  Michael  GeUer)  .   '  * ,», 

In  another  stepup  In  the  Middle  East'  arms 
race,  Libya  has  bought  and  begun  deploying 
a  new  Prench-buUt  antiaircraft  missile  sys- 
tem, according  to  U.S.  officials. 

The  sale  of  the  weapons  by  Prance  was 
apparently  carried  out  In  considerable  se- 
crecy. Sources  here  Indicate  the  first  the 
United  States  knew  about  It  was  when  the 
missile — normally  transported  on  an  armored 
car — showed  up  in  a  parade  In  Tripoli  re- 
cently. 

The  purchase  is  viewed  here  as  a  further 
expression  of  the  Arab  regime's  feaJ  of  some 
future  Israeli  air  attack  against  Libyan  air- 
fields, which  now  contain  sizable  numbers  of 
French-buUt  Mirage  Jet  fighter-bombers  but 
which  until  recently  bad  been  largely  un- 
protected from  surprise  air  attack. 

Continuing  sales  of  new  French  arms  to 
Libya  have  caused  concern  in  some  industry 
and  government  quarters  here  because  the 
regime  of  Libyan  President  Muammar  Quad- 
dafll  Is  viewed  as  revolutionary  and  volatile, 
having  already  ordered  control  of  U.S.  oil 
Interests  In  Libya  and  demanded  a  slackening 
of  U.S.  support  for  Israel  as  the  price  few 
future  oil  deliveries. 

But  the  purchase  of  the  French  Crotale 
missile  is  also  of  concern  in  the  Pentagon, 
mostly  because  the  missile  Is  viewed  as  lUgh- 
ly  effective  and.  the  U.S.  Army  Is  considering 
buying  some. 

Having  the  missile  in  Libyan  hands,  some 
ofticials  believe  would  eventually  mean  that 
the  Soviets  would  gather  Information  on  Its 
performance  and  thus  be  able  to  counteract 
its  effects  in  the  bands  of  the  U.S.  Army. 

On  the  other  hand,  other  U.S.  specialists 
say  any  American  version  of  Crotale  would  l>e 
substantially  modified  to  make  it  diflicult  for 
Soviet  warpianes  to  evade. 

In  general,  officials  l>elieve  that  the  French 
sale  to  Libya  could  inject  political  considera- 
tions into  what  they  consider  to  be  an  Im- 
portant military  decision  for  the  United 
States  on  whether  to  buy  the  mlssUe. 

Some  Pentagon  officials  believe  Crotale  to 
be  far  superior  to  other  existing  missiles, 
claiming  it  is  cheap,  accurate  and  mobile 
enough  to  be  used  In  the  field  against  enemy 
planes  attacking  at  low  altitude  under  vir- 
tually all  weather  conditions. 
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The  weapon  is  seen  as  a  complement  to 
the  Army's  planned  (4.4  billion  SAM-D  air 
defense  missile  system,  which  Is  stlU  many 
years  from  deployment. 

Some  officials  believe  SAM-D,  which  will  be 
a  large  and  not  very  mobile  system,  makes  a 
gcMod  target  and  the  Crotale  may  be  necessary 
ta  defend  SAM-D  and  to  help  in  the  tough 
l^blem  of  hitting  planes  flying  at  very  low 
levels. 

Most  Important,  some  specialists  say,  Cro- 
tale is  available  now  and  view  it  as  probably 
better  than  the  existing  U.S.  Hawk  anti- 
aircraft missile. 

The  SAM-D  hra  been  the  target  of  sharp 
attacks  in  Congress  in  recent  days  by  some 
senators  seeking  to  cut  it  from  the  Pentagon 
budget. 

U.S.  sources  estimate  that  only  a  handful 
of  four-missile  batteries  are  operational  now 
of  Crotale  units,  comprising  perhaps  three 
In  Libya. 

They  are  expected  to  complement  the  So- 
viet-built SA-2  missiles  supplied  to  Libya  by 
Egypt  earlier  this  year.  The  SA-2  is  primarily 
designed  to  shoot  down  planes  at  high  alti- 
tude. Most  of  the  Libyan  air  defense  missile 
build-up  is  said  to  be  clustered  around  the 
old  U.S.  Wheelus  Air  Base. 

The  Libyans  reportedly  now  have  about  60 
of  the  110  French-built  Mirage  Jets  they 
ordered. 

Earlier  this  year,  Libya  moved  several  of 
those  jets  to  Egyptian  bases,  in  a  move  U.S. 
ofScials  generally  regard  as  an  attempt  by 
Libya  to  get  them  off  the  then  unprotected 
Libyan  airfields. 

The  shift  of  the  French -built  Jets,  how- 
ever, touched  off  a  sensitive  political  situa- 
tion for  the  United  States  at  the  time. 

At  one  point.  Deputy  Secretary  of  Defense 
William  P.  Clements  is  known  to  have  chas- 
tised the  visting  French  air  force  chief  of 
staff  during  a  social  luncheon  in  Clements' 
office  over  the  alleged  lack  of  French  control 
over  transfer  of  the  planes. 

The  French  military  Jeader  was  reported  to 
be  highly  annoyed  over  Clement's  comments 
and  questioned  U.S.  Middle  East  policy  In 
the  process. 

AMENDMENTS    NOS.    490    THROUGH    493 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  HUGHES  submitted  four  amend- 
ments, intended  to  be  proposed  by  him, 
to  the  bill  (H.R.  9286)  to  authorize  ap- 
propriations during  the  fiscal  year  1974 
for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  re- 
search, development,  test  and  evaluation 
for  the  Armed  Forces,  and  to  prescribe 
the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the 
ected  Reserve  of  each  reserve  com- 
ponent of  the  Armed  Forces,  and  the 
military  training  student  loads,  and  for 
other  purposes. 

AMENDMENT    NO.    494 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  HARTKE.  Mr.  President,  on  behalf 
of  myself  and  Senators  Thurmond  and 
Tower,  I  submit  an  amendment  designed 
to  alleviate  an  injustice  that  has  been 
done  by  the  Congress  to  the  retired  mem- 
bers of  our  uniformed  services. 

The  amendment  which  I  have  offered 
will  provide  a  one-time  recomputation 
of  military  retirement  benefits  to  the 
January  1. 1972,  rates  sis  compared  to  the 
January  1,  1971,  rates  as  proposed  by 
the  administration  bill.  The  1972  rates 
will  be  effective  immediately  for  persons 
who  have  retired  for  physical  disability 
under  the  laws  in  effect  before  1949.  or  a 


physical  disability  of  at  least  30  percent 
under  later  laws,  and  for  nearly  all  those 
who  have  retired  for  years  of  service  and 
are  60  or  more  years  of  age.  Other  re- 
tirees who  are  not  yet  60  would  have 
their  retired  pay  recomputed  at  the  time 
they  reach  that  age. 

I  am  in  the  unusual  position  of  acting 
to  redeem  a  campaign  promise  made  by 
President  Nixon  in  1968.  As  part  of  his 
election  drive,  the  President  felt  that  the 
precipitous  suspension  of  the  recomputa- 
tion system  was,  and  I  quote  the  Presi- 
dent: 

A  breach  of  faith  for  those  hundreds  of   . 
thousands  of   American  patriots,   who  have  '' 
devoted  a  career  of  service  to  their  country 
and    who,    when    they   entered    the    service, 
relied  upon  the  laws  insuring  equal  retire- 
ment benefits.  / 

The  President  pledged  to  remedy  this 
inquiry  as  soon  as  possible — that  was 
more  than  4  years  ago. 

Senator  Humphrey  and  Governor 
Wallace  were  equally  strong  in  their  en- 
dorsement of  a  restoration  of  recompu- 
tation rights  to  retired  oflQcers. 

The  Hartke  approach  is  very  similar 
to  the  course  recommended  by  President 
Nixon  last  year  in  H.R.  14524.  The  cost 
estimate  for  the  Hartke  amendment 
matches  the  $360  million  to  the  admin- 
istration bill.  That  amount  has  already 
been  included  in  the  administration's 
budgetary  request. 

Mr.  President,  our  retired  military 
personnel  have  relied  on  a  recomputation 
system  that  stood  for  almost  100  years. 
From  1861,  when  the  President  approved 
an  act  for  the  better  organization  of  the 
.military  establishment,  officers  of  the 
uniformed  services  were  entitled  to  retire 
for  length  of  service  and  to  have  their 
pay  determined  initially  as  a  percent- 
age of  the  rates  in  existence  at  the  time, 
to  be  recomputed  upon  the  new  rates 
each  time  raises  were  granted  in  the  fu- 
ture to  the  members  of  the  active  forces. 

Similar  provisions  were  made  for  en- 
listed members  of  the  fcrces  a  few  years 
later.  I 

This  system  was  in  cbntinuous  opera- 
tion until  passage  of  the  Joint  Services 
Pay  Act  of  1922,  which  denied  to  those 
retired  prior  to  the  effective  date  of  the 
act  the  right  to  recompute  their  retired 
pay  on  the  basis  of  the  new  schedules. 

In  1926,  the  69th  Congress  corrected 
this  injustice  by  restoring  the  right  to 
recomputation  for  those  on  the  retired 
rolls.  The  Senate  committee  report 
stated  that: 

The  1922  legislation  deprives  all  officers  re- 
tired prior  to  that  date  of  said  benefits, 
thereby  violating  the  basic  law  uilder  which 
these  officers  gamed  their  retirement  rights. 
There  Is  no  Justice  in  two  pay  schedules  for 
equal  merit  and  equal  service.  (Senate  Re- 
port   364,    69th    Congress.) 

I  submit,  Mr.  President,  that  the  1926 
statement  is  equally  valid  today,  and 
yet,  Mr.  President,  today  we  have  11 
different  rates  of  retired  pay  for  retirees 
of  equal  grade  and  service,  with  the  old- 
est retirees,  whose  need  is  apt  to  be 
greatest,  in  each  case  receiving  the 
smallest  pay  and  the  yoimgest  receiving 
the  largest.  The  disparity  in  many  cases 
approaches  50  percent. 

This  situation  exists  because  of  the 


sudden  suspension  of  the  recomputa- 
tion system  in  1958  and  its  repeal  in 
1963,  at  which  time  a  system  of  raises 
based  upon  increases  in  the  cost  of  liv- 
ing was  substituted  with  no  savings 
clause  to  protect  the  previously  earned 
benefit.  This  new  provision  hsis  utterly 
failed  to  make  up  for  the  loss  of  the 
earned  right  to  which  the  retirees  had 
previously  been  entitled. 

The  reduction*~*in  the  earned  benefit 
was  made  in  spite  of  the  fact  that  the  re- 
computation system  had  been  recon- 
firmed by  Congress  in  each  pay  act 
passed  since  it  was  restored  in  1926,  and 
in  spite  of  the  fact  that  the  1958  Pay  Act 
was  built  upon  the  recommendations  of 
the  Cordiner  Mihtary  Pay  Study  Com- 
mittee. The  Cordiner  Committee  con- 
cluded that: 

The  incentive  value  of  the  existing  military 
retirement  system  depends  to  a  major  degree 
upon  its  Integral  relationship  with  active 
duty  compensation  and  the  confidence  which 
has  been  built  up  in  the  military  body  that 
no  breach  of  faith  or  breach  of  retirement 
contract  has  ever  been  permitted  by  Congress 
and  the  American  people. 

As  a  consequence  of  the  actions  taken 
in  1958  and  1963,  merit  and  length  of 
service  are  no  longer  primary  factors  in 
determining  the  compensation  a  retiree 
will  receive  during  the  inactive  phase  of 
his  career.  On  the  contrary,  it  has  now 
become  a  matter  of  when  the  individual 
was  born  and  how  successful  he  was  in 
manipulating  a  favorable  retirement 
date.  For  instance,  a  lieutenant  colonel 
retiring  today  receives  more  retired  pay 
then  a  major  general  who.  retired  only  10 
years  ago. 

In  1968,  President  Nixon  pledged  to 
submit  legislation  "to  remedy  ths  injus- 
tice at  the  earliest  possible  time." 

In  keeping  with  that  pledge,  in  1971 
he  appointed  an  interagency  committee 
to  study  the  problem  and  on  April  15  of 
this  year  he  submitted  a  compromise 
proposal  to  Congress  based  upon  the 
commttee's  recommendation.  The  pro- 
posal is  for  a  one-time  recomputation 
to  the  1971  pay  scales  for  certain  classes 
of  physically  disabled  retirees  and  for 
those  with  less  than  25  years  of  service 
who  are  over  age  60  and  those  with  25  or 
more  years'  service  at  age  55.  The  1974 
budget  contains  funds  in  the  amount  of 
$360  million  to  cover  the  cost  of  the  pro- 
posed compromise. 

I  think  we  have  waited  too  long  to 
remedy  this  injustice  to  those  who  have 
honorably  and  faithfully  served  their 
coimtry  during  the  two  World  Wars, 
Korea,  and  Vietnsun. 

A  full  restoration  of  the  recomputation 
system,  however,  implies  a  cost  of  $1 
billion  in  fiscal  year  1973.  I  propose  a 
simpler  and  I  believe  fairer  solution  than 
the  one  forwarded  by  the  Department  of 
Defense  for  the  administration.  At  the 
same  time,  it  is  designed  to  keep  the  ex- 
penditure at  approximately  the  level  pro- 
vided for  in  the  budget. 

Perhaps  at  a  later  time,  the  appropri- 
ate committee  can  take  up  a  proposal  for 
a  continuing  system  of  recomputation  for 
those  who  entered  the  service  in  the  ex- 
pectation that  the  Government  would 
carry  out  its  obligation.  I  would  support 
such  a  move.  However,  at  the  moment, 
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1  believe  It  Important  that  we  take  this 
first  step  in  making  good  on  the  ethicsd 
obligation  which  we  owe  to  those  who 
served  their  country  so  well. 


RETIREMENT  INCOME  SECURITY 
FOR  EMPLOYEES  ACT— AMEND- 
MENT 

AMENDMENTS    NOS.    488    AND   4aa 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)      , 

PENSIOltr  REFORM  LEGISLATION 

Mr.  JACKSON.  Mr.  President,  the  Sen- 
ate is  focusing  its  attention  on  private 
pension  reform  legislation  and  specifi- 
cally on  S.  4,  the  Retirement  Income  Se- 
curity for  Employees  Act  of  1973.  I  want 
first  to  express  my  complete  support  for 
S.  4. 1  would  also  like  to  take  the  oppor- 
tunity to  express  my  views  on  the  tre- 
mendous need  for  reform  of  the  existing 
private  pension  industry  and  to  suggest 
two  amendments  to  improve  S.  4. 

We  have  all  read  headlines  telling  us 
of  the  closure  of  company  X  and  the 
consequent  failure  of  its  pension  plan — 
or  the  mismanagement  of  company  Y's 
pension  trust  fund  £md  its  failure  to  meet 
the  obligations  owed  its  participants.  The 
Senate  Labor  Committee's  3-year  pen- 
sion study  has  also  made  us  aware  of 
such  problems  as  the  worker  who  is  un- 
able to  receive  a  pension  benefit  because 
he  fails  to  meet  job  tenure  conditions  of 
the  pension  plan  for  the  vesting  of  ac- 
crued credits.  We  could  discuss  the  de- 
tails of  the  various  specific  failures  and 
problems  of  the  private  pension  industry 
for  long  hours.  But  more  than  such  de- 
tails we  need  also  to  remember  the  often 
tragic  results  of  the  private  pension  in- 
dustry's shortcomings.  These  results  are 
at  the  heart  of  the  need  for  pension 
reform. 

At  the  time  of  retirement  a  worker's 
main  source  of  income — that  is,  his 
salary — is  cut  off.  The  worker  finds  him- 
self on  a  sharply  reduced  and  fixed  In- 
come which  must  come  from  savings,  if 
he  is  lucky  enough  to  have  any,  social 
security,  and  a  private  pension.  The  costs 
of  living  continue  after  retirement,  and 
as  inflation  eats  into  the  retiree's  limited 
and  fixed  income,  he  is  less  and  less  able 
to  just  make  ends  meet.  Life  imder  these 
all  too  typical  circumstances  is  sparse 
and  difficult  enough  for  the  retired  per- 
son with  social  security  and  a  good  pri- 
vate pension.  When  a  worker  approaches 
his  retirement  and  suddenly  and  imex- 
pectedly  finds  that  he  has  failed  to 
qualify  for  his  private  pension  and  must 
rely  solely  on  social  security,  it  often 
means  nnancial  catastrophe  for  the  re- 
tiree. 

At  present,  there  are  34  million  work- 
ers participating  in  private  pension 
plans.  Undoubtedly,  most  of  these  work- 
ers are  planning  and  relying  on  their 
pension  plans  to  provide  them  with  a 
substantial  part  of  their  retirement  in- 
come. And  yet,  the  facts  are  at  present 
that  only  22  percent  of  American  workers 
receive  all  of  the  pension  benefits  which 
they  have  earned  and  which  are  right- 
fully theirs.  I  believe  that  these  statistics 
are  shocking  and  scandalous.  It  is  just 
not  right  for  the  middle  or  low-income 


wortcer,  who  has  made  a  productive  con- 
tribution to  his  community  all  of  his 
working  life,  to  be  cheated  out  of  his 
pension  and  left  out  in  the  cold  In  his 
retirement. 

Hundreds  of  people  have  written  to 
me  urging  that  I  work  for  private  pen- 
sion reform  legislation.  Many  tell  per- 
sonal stories  of  how  difficult  it  is  to  be- 
come old  faced  with  living  at  or  near  the 
poverty  level.  For  these  people,  not  get- 
ting their  pension  often  means  day-old 
hamburger,  week  old  bread,  powdered 
milk,  few  new  clothes,  no  birthday,  an- 
niversary or  other  family  celebrations 
out,  and  often  no  Christmas  presents  for 
their  grandchildren.  Even  worse,  in  many 
cases  retired  persons  must  do  without 
some,  basic  necessities  of  food,  rent, 
clothing,  or  fuel  in  order  to  make  ends 
meet  or  to  meet  some  imusual  expense 
such  as  a  large  medical  bill.  The  long 
awaited  and  hard  earned  retirement 
(years  should  be  pleasurable  years  of 
fulfilliilent.  Too  often  they  becom?  truly 
sad  and  empty  years  dominated  by  finan- 
cial distress  and  a  declining  human 
spirit. 

Private  pension  reform  legislation 
must  be  enacted  out  of  a  sense  of  ele- 
mental fairness  to  the  millions  of  workers 
who  earn  but  never  receive  pension 
benefits.  It  is  also  necessary  to  protect 
retii'ed  Americans  from  the  suffering 
caused  by  financial  distress.  S.  4  is  a 
modest  but  good  beginning  at  reform. 
This  legislation  addresses  in  a  positive 
way  the  most  critical  problems  of  the 
private  pension  system.  This  includes: 
first,  the  question  of  minimum  vesting 
standards  to  prevent  pension  rights  from 
lapsing  because  of  unduly  restrictive  and 
unrealistic  job  tenure  requirements ;  sec- 
ond, the  question  of  minimum  funding 
standards  to  better  assure  that  pension 
plan  managers  will  put  sufficient  assets 
into  pension  trust  funds  to  meet  obliga- 
tions when  they  fall  due;  third,  the  ques- 
tion of  insuring  against  plan  failure  by 
providing  a  Federal  pension  reinsurance 
program;  Fourth,  the  question  of  porta- 
bility by  encoui'aging  the  development  of 
complete  portability  of  pension  credits 
from  job  to  job;  and  fifth,  the  question 
of  fiduciary  accountability  by  providing 
minimum  fiduciary  standards  for  pension 
fund  managers. 

These  are  important  reforms  and  will 
do  much  to  improve  the  equity  and  effec- 
tiveness of  the  private  pension  industry.  I 
support  these  and  other  constructive  pro- 
visions of  S.  4.  However,  it  is  important 
that  we  recognize  that  these  improve- 
ments are  not  the  end  goal  of  pension  re- 
form. They  represent  only  the  beginning. 
More  legislation  will  be  needed  in  the 
years  ahead  as  more  research  is  done  and 
facts  about  the  private  pension  industry 
are  better  known. 

In  the  end  it  may  be  necessary  to  re- 
structure the  pension  industry  in  a  majo* 
way.  This  is  the  ultimate  question  to  be 
considered.  At  the  very  least  we  must 
continue  to  consider  reform  measures  in 
the  years  ahead.  For  example,  it  is  well 
known  that  inflation  can  greatly  dimin- 
ish the  financial  security  of  retired  per- 
sons on  fixed  incomes.  And  yet  adjust- 
ments of  private  pension  benefit  levels  to 
realistically   reflect   cost   of   living   in- 


creases is  largely  nonexistent  in  the  pri- 
vate pension  industry.  This  particular 
problem  opens  up  the  whole  area  of  mini- 
mum pension  benefit  levels  which  it  will 
be  necessary  for  the  Congress  to  examine 
in  the  future. 

•Riere  are  ^  other  important  issues 
which  the  Congress  will  face  in  the  pen- 
sion reform  area.  One  is  gi-adual  im- 
provement of  S.  4's  vesting  schedule  to 
eventually  provide  for  100  percent  im- 
mediate vesting.  I  beUeve  we  must  rec- 
ognize this  as  a  present  objective  and 
my  fij-st  amendment  to  S.  4  would  pro- 
vide for  100  percent  1-year  vesting  of 
all  pensions  credits.  An  accelerated  vest- 
ing schedule  is  more  equitable,  more  re- 
alistic economically,  and  better  for  re- 
tired workers.  If  a  worker  earns  a  pen- 
sion credit,  it  seems  to  me  simple  equity 
that  he  ought  to  be  entitled  to  receive 
payment  for  it  without  complying  with 
restrictive  and  technical  vesting  require- 
ments. In  an  economic  era  in  which  mo- 
bility and  adaptability  are  key  ingredi- 
ents of  our  economic  success,  long  vest- 
ing periods  for  pensions  must  be  elim- 
inated. One  himdred  percent  immediate 
vesting  will  also  better  assure  financial 
sechrlty  and  independence  for  retired 
workers  by  protecting  and  preserving 
pension  benefit  rights. 

I  offer  this  amendment  primarily  as  a 
statement  of  principle  which  I  will  work 
for  in  the  years  ahead.  One  hundred  per- 
cent 1-year  vesting  is  fair  and  right, 
and  eventually  ^t  must  come.  One  hun- 
dred percent  1-year  vesting  is  the  best 
single  protection  we  can  provide  for 
workers'  pension  rights  imder  the  exist- 
ing structure  of  the  private  pension  in- 
dustry. This  is  the  direction  in  which 
pension  reform  is  headed,  and  I  intend 
to  help  lead  the  way.  At  the  same  time 
I  must  acknowledge  tha«  politically  this 
objective  may  be  unattainable  as  yet. 
For  thi.-;  reason  I  do  not  at  present  in- 
tend to  bring  this  measure  to  a  vote  dur- 
ing consideration  of  S.  4. 

My  second  amendment  also  deals  with 
the  problem  of  vesting  but  in  a  more 
modest  and  realistic  way  imder  present 
circumstances.  Under  this  amendment, 
which  I  hope  the  Senate  will  adopt,  a 
worI:?r  will  receive  25  percent  vesting  for 
all  pension  plan  participation  of  from 
1  to  5  years.  The  graded  vesting  schedule 
of  S.  4  which  gradually  increases  vesting 
after  5  y«ars  is  in  no  way  altered.  I 
would  simply  push  baclr  to  an  earlier 
point  in  time  a  worker's  right  to  receive 
a  minimum  vested  pension  credit.  This 
will  better  protect  the  millions  of  work- 
ers in  our  work  force  who  change  jobs 
with  such  frequency  that  they  never 
qualify  for  the  minimum  pjotectlons  of 
S.  4's  vesting  schediJe.  This  amendment 
I  would  broaden  the  nimiber  of  workers 
who  obtain  the  minimum  25  percent 
vesting  under  S.  4. 

Perhaps  an  example  of  how  my  plan 
works  will  be  the  best  explanation.  Let 
us  suppose  a  worker  works  3  consecutive 
years  for  company  A,  3  years  for  com- 
pany B,  6  years  for  company  C,  and  4 
years  for  company  D.  This  worker  has 
a  total  of  16  years  of  work.  However, 
under  S.  4"s  5-  to  15-year  graded  vesting 
schedule,  he  would  be  assured  of  30  per- 
cent vested  pension  rights  only  for  his 
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6  years  employment  with  company  C. 
The  worker  would  have  no  vested  credits 
at  all  for  his  work  with  employers  A.  B, 
and  D,  because  he  failed  to  meet  the  5- 
year  minimum  work  period  of  S.  4.  Un- 
der my  plan,  the  worker  would  retain  the 
30  percent  vested  credits  with  employer 
C  and  he  would  also  be  entitled  to  a 
25  percent  vested  credit  for  his  total  of 
10  years  of  credit  earned  but  not  vested 
with  employers  A,  B,  and  D.  In  this  ex- 
ample, the  worker  would  get  approxi- 
mately double  the  vested  credits  he 
would  have  accrued  under  S.  4. 

I  believe  that  the  need  for  this  amend- 
ment is  very  great.  As  we  are  all  well 
aware,  it  is  most  unusual  in  today's  so- 
ciety for  a  person  to  work  all  his  adult 
life  for  one  company.  Many  workers  are 
required  by  the  nature  of  their  work  to 
change  jobs  frequently  and  do  not  stay 
in  one  job  for  a  sufficient  length  of  time 
to  have  their  pension  credits  vest.  Work- 
ers in  this  position  are  in  professions 
which  are  of  vital  importance  to  the 
American  economy.  Perhaps  the  best  ex- 
ample of  this  highly  mobile  employee  is 
the  engineer  whose  average  job  tenure  is 
very  short  in  the  early  years  of  his  career. 
Engineers  and  other  technical  employees 
perform  a  vital  role  in  our  economy,  and 
yet  under  S.  4,  they  will  be  largely  im- 
protected  through  no  fault  of  their  own. 
Their  position  results  simply  from  the 
unavoidable  facts  of  how  the  industry 
in  which  they  work  is  organized.  Many 
other  types  of  employment  such  as  the 
teaching  profession,  medical,  and  other 
laboratory  workers  and  clerical  assist- 
ants are  frequently  or  typically  highly 
mobile  job  categories. 

A  perfect  example  of  how  the  highly 
mobile  worker  is  injured  by  frequent  job 
turnovers  occurred  in  my  home  State  of 
Washington.  The  Boeing  Co.  in  Seattle 
terminated  over  66,000  workers  between 
1969  and  1971.  Over  42,000  of  the  66,000 
employees  terminated  had  been  em- 
ployed less  than  5  years.  Under  the  vest- 
ing schedule  of  S.  4,  all  of  the  accrued 
but  \mvested  pension  credits  of  these 
42,000  workers  would  be  permanently 
lost,  riietteve  that  a  situation  like  this 
is  just  plain  wrong  and  ought  to  be  cor- 
rected. My  amendment  would  correct 
this  injustice  by  permitting  a  worker  to 
preserve  his  earned  but  presehtly  un- 
vested credits.  Without  my  amendment, 
mobile  workers  will  continue  to  face  the 
prospect  of  being  left  out  in  the  cold  in 
their  retirement  years. 

Our  coimtry's  economic  success  is  de- 
pendent on  changing  technology  and 
changing  .  priorities.  The  mobility  and 
adaptability  of  our  work  force  has  played 
a  vital  role  in  this  economic  success.  I  be- 
lieve that  it  is  unfair  and  economically 
detrimental  to  penalize  the  many  work- 
ers who  happen  to  fall  into  the  category 
of  mobile  workers.  We  must  abandon  the 
obsolete  requirement  that  a  worker  has 
to  stay  in  one  place  at  one  job  to  accrue 
credits  toward  retirement  benefits.  As  a 
minimum,  we  need  adoption  of  my  plan 
for  the  protection  of  highly  mobile 
workers. 

Again.  I  would  like  to  make  it  very 
clear  that  I  do  not  view  my  amendment 
as  the  ultimate  solution  In  pension  pro- 
tection for  mobile  workers.  S.  4  provides 


for  a  study  of  the  mobile  worker  problem 
by  the  Department  of  Labor  which  will 
give  us  a  great  wealth  of  technical  in- 
formation on  how  legislation  can  be  de- 
vised to  better  protect  mobile  workers.  It 
also  provides  for  a  study  of  changes  in 
Government  procurement  policies  to  re- 
sult in  greater  job  stability  in  the  work 
force.  Tax  incentives  are  suggested  to  en- 
courage industries  to  pool  pension  plans 
on  an  industrywide  basis.  In  the  future 
industrywide  plans  jpiay  be  devised  to 
provide  greater  vesting  for  mobile  work- 
ers within  a  single  industry.  However,  the 
results  of  this  study  and  any  subsequent 
legislation  to  better  protect  mobile  work- 
ers is  a  matter  to  be  considered  in  the 
somewhat  distant  future.  I  believe  that  iC 
Is  Important  that  the  Congress  specifi- 
cally address  the  problem  of  the  mobile 
worker  in  S.  4.  My  amendment  provides 
a  minimum  protection  for  mobile  work- 
ers which  we  can  build  on  in  the  future 
as  more  information  becomes  available. 
I  hope  the  Senate  will  adopt  this 
measure. 

AMrNOMENTS    NOS.    496    AND    497  ' 

(Ordered  to  be  printed  and  to  lie\on 
the  table.) 

Mr.  NELSON  submitted  two  amend- 
ments, intended  to  be  proposed  by  him, 
to  Senate  bill  4,  supra. 


IMPROVEMENT     OF     PRIVATE     RE- 
TIREMENT SYSTEM— AMENDMENT 

AMENDMENT  NO.   495 

Ordered  to  be  printed,  and  to  lie  on 
the  table. 

Mr.  TUNNEY  submitted  an  amend- 
ment, intended  to  be  proposed  by  him,  to 
the  bill  (S.  1179)  to  strengthen  and  im- 
prove the  private  retirement'system  by 
establishing  minimum  standards  for 
participation  in  and  vesting  of  benefits 
imder  pension  and  profit-sharing  retire- 
ment plans;  by  establishing  minimum 
standards;  by  requiring  termination  of 
insiu-ance;  and  by  allowing  Federal  in- 
come tax  credits  to  individuals  for  per- 
sonal retirement  savings. 


NOTICE  OF  HEARING  ON 
CRIB  DEATH 

Mr.  MONDALE.  Mr.  President,  Sena- 
tor Kennedy  and  I  would  Uke  to  an- 
nounce at  this  time  that  the  Subcom- 
mittees on  Children  and  Youth  and  on 
Health  will  hold  a  joint  hearing  on  S. 
1745,  "to  provide  financial  assistance  for 
research  activities  for  the  study  of 
sudden  infant  death  syndrome,  and  for 
other  purposes"  next  week.  The  hearing 
will  take  place  at  9:30  a.m.,  Thursday, 
September  20,  in  room  4232  of  the 
Dlrksen  OflQce  Building.  All  interested 
parties  are  invited  to  attend. 


ADDITIONAL  STATEMENTS 


FERTILIZER       CRISIS       PRESENTS 
LATEST  THREAT  TO  FARM  PRO- 
DUCTION 

Mr.  HUMPHREY.  Mr.  President,  the 
American  farmer  has  faced  one  obstacle 
after  another  hindering  his  production 
of  a  crop  to  meet  record  world  demand. 


First,  he  was  told  that  he  would  not 
be  able  to  get  the  fuel  he  needed  for 
plowing,  harvesting  or  drying.  Through 
widespread  attention  by  the  Congress 
and  the  public,  pressure  was  brought 
upon  the  administration  to  take  emer- 
gency allocation  measures.  While  we 
have  been  barely  able  to  get  through  the 
planting  and  harvesting  so  far  this  year, 
the  competing  for  and  increased  de- 
mands on  fuel  for  plowing,  harvesting, 
drying  and  heating  will  mean  disaster 
for  the  American  farmer  and  consumer 
unless  drastic  conservation  and  manda- 
tory allocation  measures  begin  right 
now. 

Next  we  hit  the  farmer  with  a  series 
of  Interest  rate  increases  which  last 
week  reached  10  percent  for  the  select 
customers  of  certain  banks.  Most  farm- 
ers will  have  to  pay  much  more  than  this 
"prime  rate"  for  the  credit  he  needs  for 
buying  his  fuel,  equipment,  seed  and 
other  inputs  he  must  have  to  earn  his 
Income.  This  is  if  he  can  even  get  the 
credit  at  all.  Clearly,  the  American  farm 
family  cannot  continue  for  long  when 
all  the  profits  are  going  to  pay  off  the 
interest. 

And  If  tight  fuel  and  credit  were  not 
enough,  now  the  farmer  -is  being  told 
that  the  fertilizer  he  needs  for  planting 
this  winter  and  spring  may  not  be  avail- 
able. I  am  sure  I  do  not  need  to  tell  my 
colleagues  of  the  importance  of  having 
adequate  fertilizer.  It  is  estimated  that 
over  30  percent  of  our  total  farm  pro- 
duction is  credited  to  the  use  of  modem 
fertilizers.  World  demand  for  grain  is 
expected  to  exceed  production  by  10  to 
15  million  tons  and  we  have  essentially 
no  reserves.  We  cannot  afford  less  than 
our  maximum  production  in  this  coun- 
try. 

The  fertilizer  situation  is  well  expressed 
in  an  editorial  in  today's  Washington 
Post.  I  would  like  to  share  this  article 
with  my  colleagues. 

MfT  President,  I  ask  unanimous  con- 
sent that  it  be  printed  In  the  Record,  at 
the  close  of  my  remarks. 

What  we  have  been  seeing  over  this 
past  year  Is  that  we  cannot  take  this 
country's  food  production  for  granted. 
The  shortages  we  experienced  over  this 
past  year  are  forebodings  of  a  food  crisis 
unprecedented  in  this  country  unless  im- 
mediate attention  is  given  to  every  aspect 
of  agriculture  including  transportation, 
farm  inputs,  and  the  availability  of  cred- 
it. The  challenges  in  each  of  these  areas 
and  the  potential  threat  to  the  food 
availability  to  the  American  consumer 
make  this  our  No.  1  public  policy  Issue. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

A  Letteb  From  the  Wheat  Belt 

Sept.  3,  1973. 

Dear  Sir:  My  husband  and  two  sons  farm 
approximately  2,000  acres  of  wheat  land  In 
Sumner  County,  Kansas.  We  are  not  big 
farmers,  nor  are  we  small. 

There  la  now  a  widespread  and  critical 
shortage  of  fertilizer  and  planting  time  Is 
near.  If  we  do  not  get  enough  fertilizer,  we 
win  not  be  able  to  produce  much  wheat. 
Thousands  of  farmers  are  In  the  same  boat. 
(Also  we  cannot  get,  at  any  price,  tractors, 
tractor  tires,  rims,  wheat  drlUs,  balling  wire, 
machinery  parts,  to  mention  a  few,  and  we 
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are  rationed  on  gasoline — altho,  as  a  house- 
wife, I  can  fill  up  at  any  major  station  20 
miles  away  with  no  questions  asked.) 

Oil  companies  make  fertilizer.  We  are  told 
by  our  suppliers  that  they  cannot  get  ferti- 
lizer (anhydrous  ammonia)  because:  1.  There 
Is  a  shortage  on  natural  gas  needed  to  make 
it.  2.  Forty-flve  per  cent  of  the  fertilizer  Is 
being  shipped  overseas  at  much  higher  prof- 
its. (A  dealer  of  some  30  years  told  us  that 
when  be  sent  his  trucks  to  Houston,  the  sup- 
plier refased  to  fill  them  while  his  driver 
watched  the  fertilizer  being  loaded  on  ships 
for  export.)  3.  The  railroads  are  weeks  de- 
livering carloads  that  should  arrive  in  days. 

Excuses  will  not  grow  crops. 

Meanwhile,  you  city  people  had  better  get 
off  your  office  chairs  and  start  writing  your 
congressmen  too  (or  anyone  else  that  you 
think  might  help)  or  next  year  there  may  not 
be  any  food. 

Respectfully, 

S.  J.  Dixon. 

A  numbe;  of  people  here  in  Washington 
have  begun  to  see  the  danger  in  the  fer- 
tilizer shortage,  but  no  one  has  put  the  case 
better  than  Mrs.  Dixon.  Her  letter  arrived 
the  other  day  from  southeastern  Kansas, 
where  the  ground  is  now  being  prepared  for 
planting  the  wheat.  PertUizer  supplies  this 
month  will  alTect  not  only  gralif  prices  next 
summer,  but  beef  prices  next  spring.  Modern 
fertilizers  enable  farmers  like  the  Dlxons 
to  graze  beef  cattle  all  winter  on  the  growing 
wheat,  sell  the  cattle  in  the  spring,  and  a 
few  weeks  later  harvest  a  normal  wheat  crop. 
But  th|it  takes  a  lot  of  nitrogen  in  the  soil. 

The  Dlxon  family's  troubles  are  a  bril- 
liantly clear  Illustration  of  the  desperate 
dilemmas  into  which  the  country  has  fallen 
In  Its  struggles  with  food  and  prices.  The 
Nixon  administration  is  trying  to  hold  down 
the  cost  of  food  by  expanding  production. 
The  Dlxons'  wheat  acreage  this  October  will 
be  30  per  cent  greater  than  last  year's.  Bigger 
crops  require  more  fertilizer  and  the  pro- 
ducers cannot  meet  the  soaring  demand. 
Nitrogen  fertilizer  is  made  from  natural  gas, 
already  severely  In  shortage. 

In  the  Dlxons'  area,  one  major  supplier  is 
W.  R.  Qrace  and  Co.,  which  operates  a  plant 
ne8u-by  In  Joplln,  Mo.  The  plant  manager, 
D.  E.  Warren,  says  that  his  gas  supply  was 
cut  oS  46  days  last  winter  and  was  reduced 
by  9  per  cent  last  month.  Since  his  gas  sup- 
pliers have  warned  him  to  expect  similar 
disruptions  again  this  winter,  Mr.  Warren  Is 
installing  propane  tanks  for  supplementing 
the  natural  gas  flow.  But,  he  points  out,  pro- 
pane Is  also  in  shortage  and  it  is  six  times  as 
expensive  as  natural  gas. 

The  domestic  price  of  nitrogen  fertilizer 
Is  held  down  to  $40  a  ton  by  the  federal  price 
controls.  But  the  export  price  Is  uncontrolled 
and  It  is  now  about  $76.  That  is  why  manu- 
facturers give  preference  to  foreign  buyers. 
Mrs.  Dlxon  complained  to  her  congressman, 
Joe  Skubltz  (R-Kans.),  who  talked  to  the 
Agriculture  Department.  Subsequently  a 
large  oil  company  made  some  unexpected  de- 
liveries In  Mr.  Skubitz's  district,  but  that  was 
only  temporary  relief.  Mr.  Skubltz  favors  de- 
control of  the  price,  on  grounds  that  his  con- 
stituents would  rather  pay  more  than  be 
crippled  by  shortages  In  the  crucial  planting 
weeks. 

The  real  crisis  is  coming  next  spring,  when 
fertilizer  demand  will  reach  its  annual  peak. 
American  farmers  wUl  need  about  10.1  mil- 
lion tons  of  nitrogen  fertUlzer  for  the  year 
ending  next  June,  the  Agriculture  Depart- 
ment estimates,  but  supplies  wiU  be  only 
about  9.1  mUllon  tons.  ThU  means  a  short- 
age of  1  mUlion  tons  here  in  the  United 
States.  Meanwhile  our  exports  are  projected 
at  1.7  miUlon  tons. 

Sens.  Hubert  Humphrey  (D-Mlnn.)  and 
Robert  J.  Dole   (R-Kans.)   called  a  meeting 


last  Monday  at  which  they  pressed  the  ad- 
ministration and  the  industry  for  a  solution. 
Senator  Humphrey  asserted  that  a  million- 
ton  shortfall  of  fertilizer  would  reduce  Amer- 
ican production  of  feed  grains  next  year  by 
20  mUllon  tons:  "If  this  occurs,"  he  s^ld,  "the 
effects  will  be  catastrophic.  Retail  prices  will 
go  Into  the  stratosphere."  The  Agriculture 
Department  is  supposed  to  come  up  with  an 
answer.  But,  in  truth,  the  possibilities  are 
neither  numerous  nor  attractive.  Decontrol 
would  contribute  to  inflation  immediately. 
Continued  price  control  would  mean  short- 
ages now,  causing  further  inflation  later.  The 
only  other  choice  would  be  export  controls 
which,  as  the  administration  has  learned,  are 
fearfully  destructive  of  our  relations  with 
other  nations  that  count  on  us  for  vital  sup- 
plies. Senator  Humphrey  took  the  issue  into 
the  hearings  on  the  confirmation  of  Henry 
Kissinger  as  Secretary  of  State.  Dr.  Kissinger 
apparently  had  not  anticipated  questions  on 
fertilizer.  But  he  may  discover  that  it  has 
more  to  do  with  his  work  over  the  coming 
years  than  many  of  the  more  conventional 
preoccupations  of  diplomacy. 

When  the  Nixon  administration  began  to 
push  for  maximum  farm  production,  no  one 
gave  much  thought  to  fertUlzer  require- 
ments. Now  that  the  Industry  needs  more  gas, 
the  government  still  is  not  prepared  to  say 
who  should  have  less.  Nobody  In  Washington 
worried  much  about  rising  fertilizer  exports 
until  the  word  of  shortsiges  began  to  trickle 
back  from  the  farm  states.  City  dweUers,  be- 
wUdered  and  outraged  by  the  cost  of  food, 
are  demanding  explanations.  Those  explana- 
tions might  well  start  with  the  Dlxon  family, 
scouring  southeastern  Kansas  for  dealers  able 
to  sell  them  anhydrous  ammonia  for  their 
fields  before  the  winter  wheat  goes  in. 


THE  MINIMUM  WAGE  BILL 

Mr.  FANNIN.  Mr.  President,  thfeunini- 
mum  wage  bill  pEissed  this  summer  by 
the  Congress  Is  legislation  which  would 
hurt  rather  than  help  Americans  who 
are  struggling  with  low  incomes.  Presi- 
dent Nixon  was  wise  to  veto  It. 

As  passed  by  Congress,  the  legislation 
would  add  to  the  fires  of  Inflation — and 
inflation  injures  the  low  income  family 
much  more  severely  than  anyone  else. 
It  would  cause  the  elimination  of  many 
jobs  which  are  already  marginal,  mean- 
ing a  boost  in  imemployment. 

Mr.  President,  those  of  us  who  opposed 
this  bill  on  the  Senate  floor  tried  to 
make  these  arguments.  They  still  are 
valid,  and  have  been  forcefully  presented 
in  a  column  by  James  J.  Kilpatrick  in 
last  Friday's  Washington  Star-News.  I 
ask  unanimous  consent  that  this  article 
be  printed  in  the  Record  at  this  time  so 
that  Members  of  the  Congress  can  re- 
flect uix)n  these  points  before  recon- 
sidering their  position  on  the  minimum 
wage  issue. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Reasoned  View  on  Wages 
(By  James  J.  Kilpatrick) 

President  Nixon  vetoed  the  minimum- 
wage  bin  on  Sept.  6,  and  since  then  the 
welkin,  as  they  say,  has  been  ringing.  He 
has  been  denounced  at  least  22  times  a  day 
chiefly  by  liberal  Democrats  whose  odd  no- 
tion of  how  best  to  care  for  the  poor  Is  to 
herd  them  Into  bousing  projects  and  to  keep 
them  on  welfare  forever. 

The  President's  veto,  in  my  own  view,  was 
soundly  reasoned.  It  ought  to  be  sustained. 


The  pending  bill  would  raise  the  federal 
minimum  wage  for  most  non-farm  workers, 
which  has  been  fixed  at  $1.60  an  hour  since 
1968,  to  $2  on  Novemt>er  1  and  to  $2.25  next 
July.  The  bill  would  extend  coverage  to 
domestic  workers  and  to  certain  employees 
of  state  and  local  governments.  Thousands 
of  workers  In  small  retaU  and  service  estab- 
lishments also  would  be  affected. 

Nixon's  position  is  that  these  several  pro- 
visions, on  balance,  "would  do  far  more 
harm  than  good."  He  Is  not  opposed  to  a 
substantial  increase:  The  administration's 
own  bill  would  raise  the  mlnlmimi  wage  to 
$1.90  at  once  and  to  $2.30  three  years  hence. 
But  he  argues  convincingly  that  the  adverse 
effects  of  an  Increase  can  be  minimized  by  a 
more  gradual  and  Jess  sweeping  approach. 

The  purpose  of  any  Increase  in  the  mini-        ^ 
mum  wage  is  to  benefit  the  low-wage  work-        ' 
er.  Such  a  prospective  benefit  woiild  prove 
Illusory,  if  it  were  swallowed  up  In  higher 
prices;    or   it   could   prove  disastrous,   if  it 
resulted  in  the  loss  of  a  Job. 

Manifestly,  the  pending  bill  would  be  some 
contribution  toward  higher  prices.  TTie  em- 
ployer who  is  compelled  to  meet  a  37.5  per- 
cent Increase  for  his  minimum-wage  work- 
ers over  an  eight-month  period,  and  is  fur- 
ther compelled  to  adjust  other  wages  In  or- 
der to  maintain  differentials,  is  bound  to  feel 
the  impact  In  his  labor  costs.  Yet  proponents 
of  the  bill  probably  are  correct  in  saying 
that  the  Inflationary  effect  of  the  Increases 
would  be  small.  The  best  estimate  is  that  the 
bill  would  add  $1.7  bUUon  next  year,  or  only 
0.4  percent,  to  total  wages  paid.  , 

The  more  significant  Inquiry  goes  to  the 
prospective  effect  of  this  bill  in  human 
terms:  What  about  the  marginal  man  or 
woman  who  "benefits"  by  being  fired?  This 
is  not  the  sort  of  benefit  that  has  great 
appeal.  Yet  Nixon  is  quite  right  in  warning 
the  well-intentioned  sponsors  of  this  legis- 
lation that  this  likely  will  be  the  consequence 
of  their  benevolence. 

Consider  the  domestic  household  workers. 
The  bill  would  fix  their  minimum  at  $1.80 
an  hour  in  November,  $2  next  July  and  $2.20 
In  July  of  1975.  An  estimated  671,000  domes- 
tics now  are  paid  less  than  $1.80,  and  700,0fl0 
are  paid  less  than  $2.  Tliey  are  not  mere  tab- 
ulated figures  In  a  statistical  report.  They 
are  real  live  human  beings,  and  it  is  idle 
oratory  to  complain  that  they  are  being 
"exploited"  or  that  they  are  being  paid 
"starvation  wages."  They  are  performing  hon- 
est work  at  the  very  edges  of  the  labor  mar- 
ket and  they  earn  something,  at  least.  In 
self-respect. 

Is  it  better  for  a  domestic  to  earn,  say,  $12 
a  day  at  $1.50  an  hour,  or  to  earn  zero  dol- 
lars a  day — ^because  there  Is  no  Job — at  $2 
an  hour?  To  the  16-year-old  cutting  grass, 
or  to  the  elderly  black  maid  in  a  small  South- 
em  town,  the  question  has  fateful  meaning. 
Such  marginal  workers  have  more  to  fear 
from  their  benefactors  than  from  their  op- 
pressors. 

The  President  also  objects,  on  sound 
grounds,  that  It  is  unwise  to  extend  federal 
wage  controls  to  functions  of  state  and  local 
government  not  involved  in  federal  aid.  The 
number  of  such  affected  employees  is  small 
(only  74,000),  but  the  principle  is  large.  He 
also  makes  the  realistic  argument  that  the 
smaU  retaU  and  servlca  establishments 
newly  covered  by  the  bill  "are  the  very 
businesses  least  able  to  absorb  sharp,  sudden 
payroll  Increases."  Such  employers  could 
meet  the  higher  wage  costs  only  by  cutting 
back  on  Jobs. 

Most  of  the  key  proponents  of  the  bill 
unceasingly  proclaim  themselves.  In  their 
political  campaigns,  as  friends  of  the  poor, 
the  blacks,  the  young,  and  the  working  wom- 
en of  our  society.  It  is  a  curious  act  of 
friendship,  I  submit,  to  bold  out  to  these 
constituents  the  prospect  of  higher  pay — 
but  no  work. 
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STATEMENT  BY  SENATOR  CCXDK  BE- 
FORE COUNCIL  ON  ENVIRONMENT- 
AL QUALITY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  July  13,  Senator  Cook,  Senator  Bakzr 
and  I  introduced  S.  2167  to  create  a  Fed- 
eral energy  research  and  development 
trust  fend.  The  bill  provides  that  spe- 
cific programs  would  be  funded  from  the 
revenue  gained  from  the  leasing  of  the 
Outer  Continental  Shelf.  Ebcpenditures 
would  be  made  from  the  fund  to  meet 
requirements  as  they  occur  over  a  con- 
tinuing period  of  time.  The  sum  of  $2 
billion  would  be  deposited  into  the  fund 
annually  from  the  more  than  ample 
bonuses  paid  for  permission  to  explore 
for  and  produce  oil  and  gas  on  the  Outer 
Continental  Shelf. 

We  have  heard  much  discussion  in  this 
Chamber  concerning  the  energy  short- 
age which  the  people  of  this  Nation  are 
now  experiencing.  The  President,  the 
Congress,  and  Industry  all  seem  to  share 
the  view  that  the  best  solution  to  our 
problem  lies  in  a  djmamic  research  and 
development  program  designed  to  con- 
vert our  domestic  natural  resources,  par- 
ticularly coal.  Into  fuels  which  are  com- 
•mercially  feasible  and  ecologically 
acceptable. 

I  do  not  think  such  an  ambitious  pro- 
gram can  be  supported  entirely  by  an- 
nual appropriations'  of  undetermined 
amounts.  Rather  we  need  assured  financ- 
ing over  a  continuing  period.  S.  2167 
would  provide  the  vehicle  required. 

On  September  13,  my  good  friend  Sen- 
ator Cook  testified  before  the  Council  on 
Environmental  Quality  during  hearings 
conducted  to  determine  the  future  of  the 
Outer  Continental  Shelf  as  it  relates  to 
the  production  of  oil  and  gas.  The  Sena- 
tor concludes  and  I  concur  that  this  ac- 
tivity must  continue,  not  only  because  we 
need  the  energy  fuel,  but  also  because  we 
need  the  funds  to  support  energy  related 
research  and  development  programs.  I 
also  agree  with  his  note  of  caution  that 
we  must  Insure  that  such  activity  be 

conducted  in  a  manner  which  will  best 
protect  the  environment. 

I  think  the  Senator  has  taken  a  very 
sound  and  realistic  approach  to  a  very 
difficult  problem.  I  ask  unanimous  con- 
sent that  a  copy  of  his  remarks  be 
printed  In  the  Record.  In  so  doing  I 
would  also  like  to  Invite  my  colleagues  to 
cosponsor  S.  2167  and  join  us  in  this  most 
worthwhile  R.  &  D.  effort. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement   bt    Senator    Mablow   W.   Cook 

Mr.  Chairman.  I  appreciate  very  much  your 
Invitation  to  testify  at  this  public  hearing 
concerning  the  future  of  the  Outer  Conti- 
nental Shelf  (OCS) .  I  am  particularly  pleased 
to  be  identified  with  your  efforts  to  address 
the  role  played  by  the  OCS  relative  to  the 
all  Important  energy  question  as  this  prob- 
lem has  been  of  much  concern  to  me  over 
the  past  several  years.  It  is  encovuraging  to 
note  that  throughout  aU  branches  of  the 
Government  there  seems  to  be  an  Increased 
awareness  to  this  problem,  as  weU  as  sincere 
effort  to  seek  solutions.  For  this  reason  I  be- 
lieve that  the  hearings  you  are  conducting 
are  timely  and  relevant. 

For  some  years  I  have  followed  with  inter- 
est   the    increased    activity    involving    the 


Outer  Continental  Shelf.  For  many  years  we 
have  held  this  public  asset  In  trust.  While 
we  recognized  that  It  had  some  value,  few 
people  considered  It  a  bonanza.  However, 
from  Qgxires  available  to  me.  It  Is  noted  that 
beginning  In  1968  there  has  been  a  signifi- 
cant Increase  In  its  speculative  value.  In 
fact  I  understand  that,  depending  on  the 
bonus  which  wlU  be  paid  for  the  some  800,- 
000  acres  scheduled  for  bid  in  December  of 
this  year,  the  Federal  Government  could 
realize  a  boniis  approaching  three  billion 
dollars  for  1973  alone. 

Just  what  change  In  economics  has  caused 
this  asset  to  become  so  valuable? 

I  realize  that  many  factors  have  made  a 
contribution.  However,  I  submit  that  the 
over-riding  factor  has  been  the  shortage 
of  energy  fuels.  This  shortage,  coupled  with 
an  Increased  demand  for  petroletim  products, 
as  well  as  the  disappearance  of  so-called 
cheap  petroleum  products  from  foreign  mar- 
kets, has  certainly  caused  our  industry  and 
our  government  to  examine  more  closely  the 
totality  of  our  domestic  natiiral  resources. 

It's  simple  economics  that  as  long  as  there 
was  relatively  inexpensive  energy  fuels  in 
sufficient  quantities  to  meet  our  needs,  then 
the  cost  of  exploration  and  production  on 
the  OCS  was  prohibitive.  I  believe  that  it  is 
the  energy  shortage  and  the  resulting  in- 
cresise  in  product  coet  to  the  consumer  that 
has  reversed  this  equation  and  made  the  ex- 
ploration and  production  of  these  same  Out- 
er Continental  Shelf  areas  commercially  feas- 
ible. 

I  contend  that  this  public  land  is  a  tan- 
gible asset  of  the  people.  This  asset  has 
gained  in  value  because  of  the  energy  short- 
age. This  value  gain  is  reflected  in  the  in- 
creased Ixxkus  that  the  energy  Industry  ts 
willing  to  pay  for  the  right  to  explore  for 
and  produce  oil  and  gas. 

Conversely  this  energy  storage,  while  in- 
creasing one  of  our  assets,  has  in  turn  deg- 
radated  other  assets,  created  hardship,  and 
has  threatened  the  standard  of  living  of 
some  Americans  in  certain  parts  of  the  land. 
What  better  way,  then,  to  use  this  increased 
asset  than  to  find  ways  to  satisfy  the  energy 
shortage  itself. 

How  can  this  best  be  accomplished? 

The  President,  the  Congress,  and  Industry 
all  seem  to  share  the  conclusion  that  the  key 
to  our  dilemma  lies  in  a  dynamic  research 
and  development  program  designed  to  con- 
vert our  natural  resources  into  fuels  which 
are  commercially  feasible  and  ecologically 
acceptable.  I  believe  that  the  research,  de- 
velopment and  demonstration  programs 
necessary  can  be  achieved  only  If  there  Is 
assured  financing  over  a  continuing  period. 

On  July  13  of  this  year  for  myself  and 
several  other  Senat<x«,  I  introduced  a  bUl, 
S.  2167,  to  establish  a  Federal  energy  re- 
search and  development  trust  fund.  The  bUl 
provides  that  specific  progrsims  would  be 
funded  from  the  revenue  gained  from  the 
leasing  of  the  OCS.  The  fund  would  act  as 
a  repository  for  monies  of  a  prescribed 
amount.  E^xpenditure  could  be  made  from 
the  funds  to  meet  requirements  as  they  oc- 
cur over  a  continuing  period  of  time.  I  sug- 
gest a  sum  of  two  billion  dollars  would  be 
paid  into  the  fund  aiuiuaUy  from  the  more 
than  ample  bonuses  paid  for  the  outer 
continental  shelf  leases.  The  administration 
of  the  fund  could  be  placed  in  the  hands 
of  the  Secretary  of  the  Interl<»'  or  other  ap- 
propriate agency  should  the  President's  pro- 
posed reorganization  be  approved. 

I  am  particularly  concerned  with  addi- 
tional coal  research,  both  in  Increasing  en- 
vlrormientally  acceptable  methods  of  extrac- 
tion as  weU  as  utilization.  It  is  vitally  im- 
portant that  research  be  carried  out  at  each 
level  of  the  energy  cycle:  The  mining  at  ex- 
traction, the  conversion,  transmission,  and 
end  use  all  could  benefit  from  increased 
research  funds. 

In  addition  to  coal,  funds  covild  be  allo- 


cated to  other  energy  sources  such  as  oU 
shale,  geothermal,  solar,  etc.  The  main  point 
is  that  as  the  oU  and  gas  resources  from 
the  OCS  and  oiuhore  are  depleted,  m  must 
have  some  assurance  of  the  avallabiUty  of 
future  energy  supplies. 

Using  R.  &  D.  as  the  basic  purpose  of  the 
fund  we  might  even  consider  that  If  it  la 
necessary  to  solve  the  crunch  problems  that 
the  Federal  Government  use  the  fund  to  go 
into  business  as  we  did  in  the  atomic  energy 
crisis,  as  we  did  prior  to  World  War  II  and 
during  the  course  of  World  War  U.  If  neces- 
sary it  might  even  be  considered  to  be 
prudent  to  establish  refineries,  pipelines  or 
whatever  else  is  necessary  to  solve  and  create 
a  logical  energy  program  for  the  United 
States  with  adequate  provision  for  a  pre- 
determined disposition  and  divestiture  back 
into  the  private  sector. 

I  take  no  issue  with  what  has  transpired 
during  the  recent  OCS  leasings  as  I  believe 
this  action  is  In  keeping  with  the  economic 
pattern  of  supply  and  demand  which  is  the 
basis  of  any  sound  economic  system.  I  think 
that  we  should  continue  to  explore  and 
produce  the  energy  fuels  available  to  us  on 
the  Outer  Continental  Shelf  within  limits 
established  by  comp>etent  authority.  How- 
ever, I  think  it  fair  to  question  the  prospects 
for  future  leases.  We  need  the  oil  and  gas 
and  wc  also  need  the  revenue  for  the  neces- 
sary R.  &  D.  programs. 

I  was  pleased  with  that  portion  of  the 
President's  energy  message  of  Apr^  18  an- 
nouncing a  stepped  up  schedule  on  Outer 
Continental  Shelf  leasing.  I  spoke  out  in  the 
Senate  chamber  in  support  of  the  subse- 
quent aimouncement  made  on  Jvily  17  by  the 
Department  of  the  Interior  concerning  a 
proposed  leasing  schedule  calling  for  fifteen 
possible  oil  and  gas  lease  sales  on  the 
Outer  Continental  Shelf  in  the  next  five 
years.  The  more  recent  annotmcement  of 
September  6  that  a  large  lease  sale  wiU  be 
made  in  March  seems  to  confirm  that  we  do 
have  a  positive  program  concerning  the  leas- 
ing of  Outer  Continental  Shelf  lands.  In  his 
message  to  the  Congress  this  week  the  Presi- 
dent has  again  opted  for  increased  R.  &  D. 
funding  for  energy. 

This  is  aU  most  encouraging  and  we  must 
see  that  this  program  continues — not  only 
for  the  oU  and  gas  which  wlU  be  made  avail- 
able but  for  the  funds  to  support  our  R.  &  D. 
efforts. 

Mr.  Chairman,  I'm  not  an  engineer,  but 
the  complexity  of  the  sophisticated  energy 
legislation  we  are  considering  today  requires 
more  than  a  ctirsory  knowledge  of  certain 
practices  if  one  is  to  vote  intelligently  on 
the  various  proposals.  But  as  a  lawyer  look- 
ing at  an  engineering  problem,  it  seems  to 
me  we  have  within  our  grasp  the  means 
to  satisfy  our  energy  problems. 

However,  In  so  doing  we  must  be  careful 
that  we  do  not  permit  the  unacceptable  de- 
terioration of  our  environment.  Many  factors 
contribute  to  the  problem  and  its  solution. 
Let  me  mention  just  a  few  of  the  more  ob- 
vious ones. 

To  protect  the  environment  and  assure 
continued  activity  on  OCS  lands  It  would 
be  logical  for  the  proposed  energy  fund  to 
assist  In  the  search  for  answers  to  pressing 
public  questions  about  environmental  effects 
of  OCS  oil  and  gas  development.  Research 
should  be  conducted  to  Increase  our  knowl- 
edge of  background  levels  of  hydrocarbons 
in  physical  and  biological  components  sur- 
rounding the  OCS.  We  must  know  more 
about  the  physiological  effects  that  our  ac- 
tivity will  have  on  marine  plants  and  ani- 
mals. Armed  with  this  information  we  will 
be  in  a  much  better  position  to  enact  legis- 
lation fostering  intelligent  pollution  regula- 
tions. 

In  addition,  I  understand  that  in  some 
Instances  the  Department  of  the  Interior  has 
limited  geological  and  geophysical  data  to 
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use  to  develop  and  execute  a  viable  policy  for 
OCS  land.  Unless  this  information  is  avaU- 
able,  capability  to  develop  long  range  pro- 
grams is  severely  limited.  What  we  are  seeing 
is  the  emergence  of  a  program  which  is 
largely  in  response  to  Industry's  Interest  in 
specific  OCS  areas  rather  than  planned  or- 
derly development.  Directly  related  is  the 
requirement  for  adequate  information  to 
permit  the  Federal  Government  to  evaluate 
each  parcel  it  considers  for  lease.  Indiistry 
Is  understandably  Jealous  of  the  information 
they  have  gathered  at  substantial  cost.  This 
proprietary  data  places  Industry  in  an  excel- 
lent bargaining  position  as  it  bids  for  a 
specific  lease.  I  do  not  propose  that  the  Fed- 
eral Government  gather  all  its  own  geological 
and  geophysical  data.  However,  there  should 
be  some  means  of  gathering  data  by  con- 
tracts so  that  the  Government  can  at  least 
hold  its  own  at  the  bargaining  table  and 
insure  safe  development.  Information  so  pro- 
duced would  be  available  to  the  public  and 
could  be  used  in  environmental  impact 
statements.  There  is  also  an  unfilled  require- 
ment for  an  expanded  research,  development, 
and  testing  program  aimed  at  identifying 
gaps  in  technology  related  to  OCS  activity. 

All  of  these  requirements  could  be  met  by 
projects  supported  by  the  energy  trust  fund. 

Mr.  Chairman,  one  final  thought,  when 
S.  2167  was  introduced  one  Senator  made  the 
point  that  one  reason  we  have  opposition  to 
OCS  drUllng  is  that  the  States  that  are  on 
the  shore  of  such  activity  have  no  Interests. 
It  was  suggested  that  such  States  might  re- 
ceive some  consideration — similar  to  that 
now  given  in  connection  with  the  develop- 
ment of  public  lands  or  development  of  the 
forest  in  the  counties  in  which  they  are 
located.  This  is  a  very  Interesting  considera- 
tion. It  would  seem  that  once  the  energy 
trust  fund  was  established  that  a  formula 
could  be  developed  by  which  a  percentage  of 
the  trust  could  be  utilized  in  connection 
with  R.&D.  projects  in  that  State  to  offset 
the  costs  to  that  State  v/hich  are  attributable 
to  the  OCS  activity.  This  is  particularly 
necessary  as  it  concerns  environmental  im- 
pact. I  intend  to  pursue  this  question  when 
bearings  on  the  bill  are  scheduled. 

In  conclusion,  I  believe  that  the  intelligent 
development  of  these  revenue  producing  OCS 
assets  is  essential  if  we  are  to  solve  our  energy 
problems.  We  need  the  oil  and  gas  and  we 
can  certainly  find  use  for  the  revenue  pro- 
duced through  the  leasing  program.  What  is 
required^and  is  lacking  is  an  expressed  policy 
which  would  earmark  these  funds  to  ensure 
that  they  are  used  to  best  serve  the  public's 
interest  by  funding  energy  related  programs. 
I  conclude  that  a  trust  fund  is  the  answer. 
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SUPPORT  OBLIGATION  OF  PARENTS 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  say  a  few  words  today  in 
support  of  S.  2081,  a  bill  recently  spon- 
sored by  my  colleague  Senator  Sam  Nunn, 
which  would  amfend  title  IV  of  the  Social 
Security  Act  to  provide  a  method  of  en- 
forcing the  support  obligation  of  parents. 
I  am  an  enthusiastic  cosponsor  of  this 
measure. 

In  1967,  3.5  million  persons  in,  this 
country  were  receiving  Federal  assist- 
ance through  aid  to  families  w«h  de- 
pendent children — AFDC.  Tliis  /figure 
represents  the  number  of  persons  affect- 
ed by  the  absence  of  a  father  In  the 
home,  for  whatever  reason.  By  the  end 
of  1971  that  figure  had  grown  to  8.1  mil- 
lion., 

Furthermore,  a  1971  AFDC  study  con- 
ducted by  the  Department  of  Health, 
Education,  and  Welfare  revealed  that 
only  13.4  percent  of  AFDC  families  re- 


ceived support  payments  from  the  absent 
father.  This  figiu^  is  abysmally  low  and 
I  believe  efforts  must  be  made  to  revital- 
ize and  reform  the  current  mechanisms 
for  enforcing  parental  responsibility  for 
the  support  of  children.  It  is  obvious 
this  is  a  problem  that  simply  will  not  go 
away  by  itself,  and  it  is  costing  the  tax- 
payer more  and  more  each  year. 

S.  2081,  introduced  on  June  27,  would 
provide  an  opportunity  for  necessary  re- 
form. If  this  bill  were  passed,  the  Federal 
Government  would  undertake  new  meas- 
ures for  locating  absent  fathers,  enforc- 
ing the  collection  of  child-support  pay- 
ments, and  ascertaining  the  paternity  of 
deserted  children. 

These  three  initiatives  represent  an 
intensified  effort  intended  to  help  re-^ 
verse  the  trend  of  the  last  decade, 
wherein  more  and  more  public  funds 
have  been  expended  to  support  children 
whose  fathers  fail  to  acknowledge  their 
family  responsibilities.  This  is  important 
not  only  with  respect  to  AFDC  caseload 
cost  and  size,  but  also  with  respect  to 
the  right  of  children  to  know  who  and 
where  their  fathers  are,  and  to  estab- 
lish their  rights  to  support  and  inheri- 
tance. 

Each  State  and  locality  would  be  re- 
quired to  initiate  effective  systems  of 
support  collections  against  deserting  par- 
ents. The  abandoned  parent  will  assign 
her  support  rights  to  the  Government 
and  will  cooperate  in  the  enforcement 
process  as  conditions  of  AFDC  eligibil- 
ity. Individual  States  will  be  responsible 
for  the  major  compliance  with  the  law, 
with  backup  support  facilities  and  mon- 
eys from  the  Federal  Government. 

In  order  to  add  to  the  scope  of  the 
State's  abilities  to  pursue  support  obli- 
gations, the  bill  would  authorize  the 
State,  as  an  agent  of  the  Federal  Gov- 
ernment, to  utilize  all  the  enforcement 
and  collection  mechanisms  available,  in- 
cluding the  Internal  Revenue  Service. 
Financial  incentives  would  be  provided 
for  cooperation  in  these  efforts  for  estab- 
lishing paternity  and  securing  support 
such  as  increasing  Federal  matching 
funds  for  States  expenses  from  50  to 
75  percent  in  those  States  having  effec- 
tive programs.  In  addition,  40  percent  of 
the  first  $50  received  in  support  payment 
by  the  mothers  of  deserted  families 
would  be  retained  by  the  family  without 
causing  any  reduction  in  their  AFDC 
grant. 

Generally,  the  amount  of  the  obliga- 
tion to  the  Government  would  be  defined 
as  the  amount  specified  in  a  court  order 
for  support,  or  in  the  absence  of  a  court 
order,  the  total  amount  of  the  AFDC 
grant  issued  to  the  deserted  family,  or, 
if  less,  50  percent  of  the  deserting  par- 
ent's income. 

There  are  many,  many  parents,  mostly 
mothers,  who  truly  need  the  assistance 
of  aid  to  families  with  dependent  chil- 
dren. At  the  same  time,  there  are  parents 
who  are  earning  good  incomes  who  abdi- 
cate their  responsibility  for  their  chil- 
dren at  the  expense  of  the  taxpayer. 

I  believe  the  savings  incurred  as  a  re- 
sult of  this  legislation  would  well  offset 
the  initial  expenses  of  setting  the  pro- 
gram in  operation.  I  urge  my  colleagues 
to  support  the  new  and  stronger  meas- 


ures contained  in  the  Federal  Child  Sup- 
port Seciu-ity  Act  to  return  the  respon- 
sibiUty    for    the    support    of    deserted 
children  to  the  parent,  where  it  right^ 
fully  belongs. 


163D  ANNIVERSARY  OF  MEXICO 

Mr.  FANNIN.  Mr.  President,  yesterday 
was  the  163d  anniversary  of  one  of  the 
most  significant  events  in  the  history 
of  our  good  neighbor,  Mexico. 

On  September  16,  1810,  Fr.  Miguel 
Hidalgo  y  Costilla  proclaimed  Mexico's 
absolute  independence  from  Spain.  The 
Napoleonic  invasions  of  Spain,  resulting 
in  the  imprisonment  of  the  SpaJiish  king, 
had  given  the  Mexican  people  the  op- 
portunity to  grasp  for  the  independence 
they  sought. 

Hidalgo's  proclamation  at  Dolores, 
Guanajuato,  was  the  spark  that  touched 
off  an  11 -year  struggle  for  independence. 

Although  the  spirit  which  moved  the 
Mexican  people  to  independence  is  simi- 
lar to  our  own  in  the  United  States,  Mex- 
ico lias  developed  its  own  unique  in- 
stitutions and  cultural  traditions  which 
are  a  fusion  of  Spanish,  Catholic,  and 
Indian  influence. 

Over  the  years  the  United  States  has 
been  enriched  not  only  by  the  art  and 
culture  of  Mexico,  but  we  as  a  Nation 
have  benefited  from  the  large  nimiber  of 
citizens  who  are  of  Mexican  descent. 

Arizonans  and  others  residing  in  the 
Southwest  are  deeply  aware  of  the  con- 
tributions that  Mexico  has  made  to  our 
civilization.  We  are  proud  to  share  with 
the  Mexican  people  a  common  devotion 
to  democracy  and  universal  freedom. 

The  people  of  Arizona,  especially  those 
of  Mexican  descent,  join  each  year  in 
marking  this  important  anniversary  in 
the  history  of  Mexico  and  the  Mexican 
people. 

It  is  my  privilege  to  salute  Mexico 
and  people  of  Mexican  descent  both  in 
their  native  land  and  those  who  are  now 
citizens  of  the  United  States. 

Mr.  President,  I  know  that  the  peo- 
ple of  the  United  States  join  with  me  in 
paying  tribute  to  Mexico  and  wishing  this 
good  neighbor  continued  greatness  and 
prosperity  in  years  to  come. 


A    KEY    RESPONSE   BY   DR.    HENRY 
KISSINGER 

Mr.  MONDALE.  Mr.  President,  the  re- 
cent confirmation  hearings  of  Secretary 
of  State-designate  Henry  Kissinger  gave 
the  public  an  opportimity  to  hear  many 
of  the  views  of  Dr.  Kissinger.  I  wish  to 
call  to  the  attention  of  my  colleagues 
a  recent  editorial  in  the  New  York  Times 
which  caught  one  of  the  key  responses 
made  by  Dr.  Kissinger  to  the  question- 
ing of  the  Foreign  Relations  Committee. 

Di*.  Kissinger,  when  asked  the  effect  of 
Vietnam  and  Watergate  on  the  fabric  of 
this  Nation,  responded: 

These  traiunatic  events  have  cast  length- 
ening shadows  on  our  traditional  optimism 
and  self-esteem.  Where  we  once  ran  the  risk 
of  thinking  we  were  too  good  for  the  world, 
we  might  now  swing  to  believing  we  are  not 
good  enough.  Where  once  a  soaring  optimism 
tempted  us  to  dare  too  much,  a  shrinking 
spirit  could  lead  lis  to  attempt  too  little. 
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The  New  York  Times  correctly  points 
out  that  the  issue  is  not  whether  the 
American  people  believe  themselves  too 
good  or  not  good  enough  for  the  world: 
but  that: 

J  Successive  admlnistraations  have  Imposed 
on  the  world  Big  Power  policies  which  the 
American  people  never  were  allowed  to  ap- 
prove or  disapprove.  In  that  process — Ameri- 
cans lost  control  over  their  destiny. 

The  editorial  concludes : 

Until  their  Oovemroent's  actions  at  home 
and  abroad  begin  again  to  carry  the  Imprint 
Of  the  people's  will,  the  question  whether 

Americans  believe  themselves  too  good  or  not 
good  enough  for  the  world  Is  Irrelevant. 

^  Mr.  President,  I  request  unanimous 
consent  that  the  editorial  be  included  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ibrkucvant  Question 

In  trying  to  assess  the  impact  of  Vietnam 
and  Watergate,  Henry  Kissinger  told  the  Sen- 
ate Foreign  Relations  Committee:  •These 
traumatic  events  have  cast  lengthening  shad- 
ows on  our  traditional  c^tlmlsm  and  self- 
esteem.  .  .  .  Where  we  once  ran  the  risk  of 
thinking  we  were  too  good  for  the  world,  we 
might  now  swing  to  believing  we  are  not  good 
enough.  Where  once  a  soaring  optimism 
tempted  us  to  dare  too  much,  a  shrinking 
spirit  could  lettd  us  to  attempt  too  little." 

These  dangers  cannot  be  Ignored.  But  Dr. 
Kissinger's  attempt  to  define  them  is  mislead- 
ing. The  choice  before  the  ITnlted  States  as 
a  major  world  power  is  not  simply  between 
daring  too  much  and  attempting  too  little. 
It  is  rather  between  what  Is  right  and  what 
Is  wrong,  between  honesty  and  deception, 
between  adherence  to  principle  and  pursuit 
of  Realpolltik. 

When  the  United  States  joined  her  Euro- 
pean allies  In  the  liberation  of  E\irope  from 
Nazi  domination,  this  country  dared  a  great 
deal — aa  It  did  again  with  its  Marsh&U  Plan 
strategy  of  rebuilding  a  prostrate  continent. 
It  was  not  that  the  United  States  subse- 
quently dared  too  little  or  too  much.  It  was 
rather  that  the  nation  deserted  its  princi- 
ples. There  would  have  been  no  honor  In  the 
Bay  of  Pigs  even  had  the  venture  succeeded. 
Prom  the  Ill-considered  foray  into  the  Do- 
minican Republic  to  the  undercover  C.I.A. 
skirmishes  in  Southeast  Asia,  the  American 
posture  comtradlcted  American  Ideals.  The 
military  and  moral' disaster  of  Vietnam  and 
Cambodia  was  the  bloody  end  of  a  long 
wrong  road. 

It  is  not  a  question  now  whether  the  Amer- 
ican people  believe  themselves  too  good  at 
not  good  enough  for  the  world.  Successive 
Administrations  have  imposed  on  the  world 
Big  Power  policies  which  the  American  peo- 
ple never  were  allowed  to  approve  or  dis- 
approve. In  that  process,  which  culminated 
in  the  secret  war  against  Cambodia  and  the 
carpet-bombing  of  Hanoi,  Americans  lost 
control  over  their  destiny. 

UntU  their  Government's  actions  at  home 
and  abroad  begin  again  to  carry  the  Imprint 
of  the  people's  will,  the  question  whether 
Americans  beUeve  themselves  too  good  at 
not  good  enough  for  the  world  is  Irrelevant. 


PROFESSIONAL        HEALTH        MAN- 
POWER   FOR    RURAL    AREAS 

Mr.  TOWER.  Mr.  President,  on  April 
12,  I  Introduced  S.  1550,  a  bill  which 
would  provide  a  tax  incentive  for  physi- 
cians, dentists,  and  optometrists  to  es- 
tablish their  practices  in  areas  which 
have  a  shortage  of  health  professionals. 


I  am  extremely  pleased  that  Senator 
Bible,  Senator  Doionick,  Senator  Ekvut, 
Senator  Helms,  Senator  McGovern,  Sen- 
ator Stevens,  Senator  Tatt,  and  Sen- 
ator Young  have  joined  me  as  cospon- 
sors  of  this  measure. 

We  have  received  encouraging  reports 
in  recent  montiis  that  our  Nation's  uni- 
versities and  colleges,  with  the  assistance 
provided  by  the  Comprehensive  Health 
Manpower  Training  Act  of  1971,  are 

makipg  significant  sidvances  toward  cor- 
recting the  general  shortage  of  health 
manpower.  However,  we  have  been  far 
less  successful  in  our  efforts  to  correct  the 
maldistribution  factor.  The  inequity  in 
the  distribution  of  professional  health 
manpower  is  one  of  the  most  serious 
problems  confronting  the  Nation's  health 
care  delivery  system.  The  following  facts 
are  an  indication  of  the  general  situa- 
tion— the  national  average  of  non-Fed- 
eral dentists  per  100,000  population  is 
47,  but  New  York  State's  raUo  is  68  to 
100,000  while  in  Texas  the  ratio  is  37  to 
100,0000.  However,  my  greatest  concern 
is  for  those  communities,  whether  small 
towns  or  urban  ghettos,  which  have  few, 
if  indeed  any,  physicians,  dentists,  or 
optometrists  practicing. 

Unfortimately,  the  situation  seems  as 
if  it  is  going  to  worsen  in  the  near  fu- 
ture. Surveys  of  physicians  in  rural  areas 
indicate  that  the  average  age  in  many 
areas  is  the  late  fifties  and  early  sixties. 
The  physicians  who  are  now  serving  the 
rural  populations  are  reaching  the  age 
when  they  want  to  retire  and  the  com- 
munities have  lieen  unable  to  find  re- 
placements. Some  physicians  have  con- 
tined  to  practice  until  the  day  of  their 
death  rather  than  leave  their  communi- 
ties without  a  doctor. 

In  order  to  legislate  programs  to  cor- 
rect this  situation,  it  is  necessary  to  ex- 
amine some  of  the  criteria-that  a  per- 
son considers  when  determining  where 
to  locate  his  practice.  One  of  his  pri- 
mary concerns  is  the  environmental  and 
cultural  factor.  When  he  locates  in  a 
rural  community,  he  often  leaves  the 
conveniences,  the  cultural  events,  and  the 
Ufe  style  of  large  metropoUtan  areas  to 
which  his  family  is  asscustomed.  He  also 
will  consider  the  quality  of  education 
that  his  children  will  be  able  to  receive. 
I  have  been  most  pleased  with  pilot  pro- 
grams which  give  medical  students  the 
opportunity  to  work  in  rural  areas  dur- 
ing the  summer  so  tha\,  they  can  become 
better  acquainted  with  the  nonurban 
way  of  Ufe.  When  a  person  moves  to  a 
smaller  community  he  also  leaves  behind 
the  undesirable  aspects  of  urban  living 
such  as  air  pollution  and  high  crime 
rates. 

A  second  criteria  is  the  availability  of 
adequate  facilities  and  support  person- 
nel. Many  communities  have  excellent 
facilities  which  are  not  being  used.  The 
lack  of  support  personnel  results  in  over- 
worked professionals.  I  have  been  pleased 
with  the  efforts  of  tlie  Government  and 
the  medical  community  to  develop  new 
types  of  health  manpower,  such  as  the 
physician  assistant.  The  use  of  such  per- 
sonnel in  a  proper  manner  will  mean 
better  care  for  more  people. 

A  third  criteria  is  whether  the  area  has 
a  sufficient  population  to  support  a  spe- 


cialized practice.  Often,  in  rural  areas, 
the  population  base  is  not  sufficient.  Al- 
though an  increasing  number  of  medi- 
cal school  graduates  elect  to  pursue 
specialization,  and  although  specializa- 
tion has  produced  a  higher  quality  of 
medical  practice  in  urban  areas,  we  have 
not  outgrown  our  need  for  primary  care 
physicians,  such  as  family  practitioners 
and  internists.  I  am  most  pleased  with 
the  Federal  program  to  establish  family 

residency  programs  in  order  to  promote 

the  training  of  more  primary  care  prac- 
titioners. 

Another  criteria  a  health  professional 
will  consider  is  his  expected  earnings 
which  can  be  obtained  in  a  rural  or  ur- 
ban ghetto  practice.  In  an  effort  to  en- 
hance the  practice  of  medicine  in  these 
health  manpower  shortage  areas,  I  have 
introduced  S.  1550.  I  would  be  most 
pleased  to  have  my  colleagues  who  have 
not  done  so  to  join  me  as  a  cosponsor  of 
this  measure,  which  has  received  the  sup- 
port of  the  American  Medical  Associa- 
tion and  the  American  Optometric  Asso- 
ciation. 

Mr.  President,  at  this  point  I  would  Uke 
to  ask  imanimous  consent  to  have  printed 
in  the  Record  a  series  of  six  articles  writ- 
ten by  Jon  McConal  for  the  Fort  Worth 
Star  Telegram.  I  feel  that  the  articles 
are  an  excellent  account  of  the  impact 
and  the  implications  of  the  health  man- 
power shortage  for  small  communities 
in  Texas. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Fort  Worth  Star  Telegran^, 

July  16,  1972] 

Mors  Commumtties  Find  Doctobs  Hakd  To 

Coiix       Bt — Small       Towns       Pkcssing 

SEAacBxs  roB  Mkdical  Men 

(The  problem  of  finding  more  family  phy- 
sicians and  getting  them  into  rural  areas  is 
much  like  following  a  twisting  mountain 
stream.  It  extends  into  many  areas. 

(In  the  first  of  his  six-part  series.  Star- 
Telegram  Contributing  Editor  Jon  McOonal 
pinpoints  the  need  of  small  towns  for  doctors 
and  the  problem  in  getting  them. 

(The  remaining  five  parts,  which  will  con- 
tinue in  the  Morning  Star-Telegram,  feature : 

(Interviews  with  residents  of  small  towns 
that  have  either  no  doctor  or  only  one  doctor. 

(Questioning  of  top  medical  officials  and 
a  look  at  some  of  the  proposed  solutions,  in- 
cluding the  shortening  of  medical  school  and 
the  new  medical  assistant  program. 

(A  look  at  one  of  the  training  programs 
being  conducted  by  the  Air  Force  at  Wichita 
Falls  in  which  physician  assistants  are  being 
trained. 

(What  It's  like  being  the  only  doctor  In  a 
smaU  West  Texas  community. 

(The  reasons  why  a  young  doctor  would 
want  to  go  to  a  smaU  town  to  practice  and 
what  the  town  has  to  offer  In  order  to  in- 
terest a  young  doctor.) 

(By  Jon  McConal) 

On  Feb.  18,  Debbie  Shackelford,  17.  star 
forward  on  the  Glen  Rose  girls'  basketball 
team,  was  resting  after  her  team's  perform- 
ance In  a  regional  competition. 

Suddenly,  she  was  struck  with  a  blinding 
pain  in  her  side  which  doubled  her  up.  The 
game  had  been  played  In  Denton,  where 
Debbie  and  the  team  were  staying  in  a  motel. 
Olen  Rose  is  1(X)  miles  away. 

Efforts  to  get  a  doctor  to  go  to  the  motel 
to  check  her  condition  faUed.  She  was  moved 
to  a  hospital  In  Denton.  Again,  efforts  to 
get  a  doctor  were  fruitless. 
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Finally,  In  desperation,  her  coach,  Paul 
Schuelke,  called  Dr.  Roger  Marks  in  Glen 
Rose.  He  told  Schuelke  to  load  the  girl  Into 
a  car  and  rush  her  to  Olen  Rose  as  soon  as 
possible. 

At  S  ajn.,  her  illness  was  diagnosed  as 
acute  appendicitis.  Debbie  then  was  trans- 
ported another  26  miles  to  Clebxirne  where 
she  underwent  surgery — nearly  12  hours  after 
the  initial  pain. 

Rob  PerreU  is  a  large,  strong,  healthy,  21- 
year-old.  Last  winter,  he  and  three  buddies 
were  at  a  ranch  in  Erath  County.  They  were 

playing  pass,  and  Ferrell,  making  a  dash  and 
turn.  Struck  a  barbed  wire  fence.  It  ripped 
open  his  thigh.  Blood  quickly  saturated  his 

pant  leg. 

He  was  loaded  into  a  car.  His  friends  took 
him  to  the  nearest  town.  The  nurses  refused 
to  treat  blm  and  refused  to  call  a  doctor. 
They  said  the  doctor  could  not  be  bothered. 

They  went  to  the  next  small  town.  The 
same  thing  happened  there.  Fnally,  they 
rushed  to  Stepbenvllle,  about  40  miles  from 
the  accident  scene.  And  there,  nearly  three 
hours  after  the  injury  occurred,  FeneU's 
wound  was  sutured. 

Though  no  lives  were  lost  In  those  two 
cases,  they  dramatlcaUy  emphasize  the  need 
In  Texas  and  the  nation  for  more  doctors. 
And  they  pinpoint  the  need  for  more  doctors 
In  small  towns. 

In  either  instance,  the  doctors  in  the  towns 
who  did  iu>t  choose  to  go  and  check  the  pa- 
tient, can  hardly  be  blamed.  If  you  consider 
the  workload  any  doctor  In  a  small  town  is 
carrying.  The  wife  of  Dr.  Arthiir  ManciUe, 
the  only  doctor  in  Aspermont,  spoke  of  that 
workload. 

"My  husband's  patient  load  Is  about  50  per- 
sons per  day  and  that's  not  counting  the 
emergencies  at  night.  And,  believe  me,  we 
have  emergencies  every  night.  At  least  three, 
generally,"  she  said.  "He  tries  to  take  Sat- 
urday afternoon  off  and  Sunday,  but  there, 
is  Just  not  any  way  he  can  really  get  off.  The 
phone  always  rings." 

The  phone  Is  always  ringing  in  the  office 
of  Dr.  Winfrey  W.  Goldman  Jr.,  medical  di- 
rector at  Peter  Smith  Hospital.  He  helps 
formulate  the  program  for  interns  who  train 
there. 

"We  receive  letters  and  phone  calls  each 
day.  Some  are  desperate.  All  want  the  same: 
a  family  practitioner  to  come  to  their  town," 
said  Dr.  Goldman. 

He  picked  up  a  cigarette  and  lighted  It. 

He  added:  "I  suspect  that  there  are  now 
more  brand-new  well-equipped  hospitals — 
small  but  adequate — than  there  are  doctors. 
Community  after  community  has  built  a 
hospital,  equipped  It  and  staffed  It,  and  then 
can't  find  a  doctor  to  practice  In  it. 

He  tapped  his  cigarette.  "The  usual  story 
Is  the  doctor  has  died  In  the  community  or 
they  have  two  doctors  and  one  died  and  the 
other  is  leaving,  and  the  conununlty  Is  des- 
perate." 

Desperate  is  a  strong  word.  But  it's  not  an 
exaggeration  of  the  situation  in  many  Texas 
communities  regarding  their  search  for  a 
doctor.  A  glance  at  the  want  ads  in  the  Texas 
Medical  Association's  monthly  Journal  drives 
that  point  home.  There  are  dozens  of  po- 
sitions open  to  the  young  doctors  consid- 
ering a  smaU-town  practice.  Many  communi- 
ties not  only  offer  a  promised  Income  level, 
that  reaches  as  high  as  $50,000,  but  also  offer 
a  hospital,  home  and  many  free  services. 
Many  of  the  advertisements  have  an  almost 
pleading  sound  to  them.  Example: 

"Office  clinic  would  be  built  for  physician 
with  lease  and  option  to  buy,  or  whatever  Is 
suitable  to  physician." 

The  extreme  some  communities  go  to  to 
attract  a  doctor  can  be  seen  at  Iraan,  a  tiny 
West  Texas  town  of  1,000  population  In 
Pecos  County.  They  already  have  one  doc- 
tor. But  they're  desperate  for  another  one. 

!|jU>ok,  a  young  man  can  come  out  here  and 
I'l^uarantee  that  he'll  take  at  least  $50,000 


his  first  year.  And,  we  have  a  new  hospital 
that  he  can  practice  In,  too,"  said  Ralph 
Chalfant,  administrator  of  the  community's 
only  hospital. 

MOKE  OSTEOPATHS  IN  RURAL  AREAS 

There  is  no  accurate  way  of  finding  out 
exactly  how  many  communities  have  no 
doctors.  But  In  the  state  there  are  18  coun- 
ties with  no  practicing  physician. 

Combined  population  of  these  counties  is 
62.000. 

Though  many  of  the  counties  are  in  Far 
West  Texas,  some  are  located  in  the  more 
heavily   populated    areas   of   East   Texas. 

And,  even  the  communities  with  doctors 
are  pressing  hard  to  find  more  doctors  to 
help  augment  their  medical  corps.  Said 
George  Purcell,  manager  of  the  Brady  Cham- 
ber   of    Commerce : 

"We're  moving  every  rock  we  can  to  get 
two  more  doctors.  The  doctors  we  have  are 
gradually  Just  getting  worn  out.  One  of  our 
doctors  now  won't  take  on  any  more  pa- 
tients. It  takes  you  half  a  day  to  get  to  see 
a  doctor  liere  now.  I  mean  If  you  Just  got  up 
there  to  have  an  examination.  Our  doctors 
are  really  overworked." 

One  reason  that  doctors  become  over- 
worked in  a  community  like  Brady  was  ex- 
plained by  Maurice  B.  Shaw,  administrator 
of   Brown  wood   Conununlty   Hospital. 

"We  built  our  hospital  two  years  ago.  We 
combmed  two  older  hospitals  smd  made  a 
110-bed  facility.  Our  occupancy  rate  has 
been  rvinning  about  100  per  cent  ever  since 
we  opiened.  Know  why?  Well,  our  out-of- 
town  and  county  patient  rate  Is  31  per  <«nt." 

This  31  per  cent  is  composed  of  people 
coming  from  towns  that  either  have  no  hos- 
pital or  doctor. 

When  you  turn  to  statistics,  Texas  ranks 
24th  m  the  nation  in  doctor-per-patlent 
ratio.  That  count  stands  at  781  persons  per 
doctor.  The  national  aversige  is  665  patients 
per  doctor. 

In  Texas  in  1970  there  were  123  physicians 
per  100,000  population.  There  were  12,977 
medical  doctors  in  practice  and  840  doctors  of 
osteopathy. 

By  1975,  It  Is  predicted  the  ratio  wlU  In- 
crease to  137  physicians  per  100,000  persons. 
In  order  to  meet  that  figure,  Texas  will  need 
21,600  physicians,  or  about  3,000  more  than 
it  now  has. 

It  is  far  West  Texas  regions  and  some  area* 
In  East  Texas  away  from  metropolitan  areas 
where  the  physician  population  drops  dras- 
tically. It  is  ataout  one  doctor  for  every  1300 
persons. 

Many  counties  with  only  one  physician  are 
being  served  by  doctors  of  osteopathy.  Dr. 
Robert  G.  Haman  of  Irving,  Texas  Osteo- 
pathic Medical  Association  president,  said 
that  although  his  profession  comprises  only 
10  per  cent  of  medical  practitioners  in  the 
state,  they  care  for  18  per  cent  of  the  popu- 
lation's health  needs. 

"Oiu-  profession  is  built  on  the  concept  of 
dealing  with  the  whole  man  .  .  .  treating 
the  body  as  a  whole  unit.  That  in  Itself  pre- 
pares our  men  quite  adequately  to  go  out 
into  the  rural  areas  and  get  away  from  the 
mainstay  of  the  big  hospitals,"  said  Dr. 
HtCmau. 

But  he  agreed  that  osteopaths  and  medical 
doctors  need  to  work  together  to  solve  the 
problem,  which  Isn't  restricted  to  Texas. 

Nationally,  there  are  132  counties  without 
a  physician.  This  respresents  a  decrease  of 
two  counties  from  1969  but  an  increase  of  34 
counties  since  1963. 

The  vast  majority  of  these  counties  are  In 
the  western  portion  of  the  country.  Tbese 
counties  cover  140.699  square  miles  or  about 
foiu*  per  cent  of  the  total  D  S.  land  area. 

Almost  a  half-million  people  live  In  these 
counties,  or  about  two-tenths  of  I  per  cent 
of  the  total  U.S.  population. 

Thirty-six  of  these  counties  are  adjacent  to 
standard  metropolitan  statistical  areas.  Th<% 
r.iOEt    populous    county    A'ithout    an    actlvs 


physician  Is  Stafford  County  In  Virginia 
which  has  23,000  persons. 

Owyhee  County  In  Idaho  with  6.300  in- 
habitants occupies  the  largest  area  with 
7,641  square  miles. 

Many  p>eople  say  these  figures  reveal  that 
there  isn't  a  shortage  of  doctors,  but  a  mal- 
distribution of  doctors. 

Dr.  Francis  C.  Coleman  of  Tampa,  Fla.,  In 
a  speech  to  the  Texas  Medical  Association 
conference  on  medical  practice  and  orienta- 
tion, said: 

"One   seemingly   obvious   way   to   make 

better  use  of  our  present  manpower  resources 
is  to  alleviate  maldistribution  of  available 
nianpower  In  relation  to  health-service  needs, 
particularly  in  rural  areas  and  city  slums.  I 
think  it's  getting  more  and  more  apparent 
that  we  have  to  come  up  with  some  realistic 
alternatives  to  the  traditional  'physician  in 
residence'  for  many  areas,  because  we  are  up 
against  the  basic  human  inclination  to  go 
where  the  action  is." 

Dr.  Walter  C.  Bornemelr  of  Chicago,  past 
American  Medical  Association  president.  In  a 
report  to  the   120th  AMA  convention,  said: 

"The  question  never  has  been:  Is  there  a 
good  doctor  In  the  house.  Is  there  a  cheap 
doctor  In  the  house?  The  question  has  al- 
ways been?  Is  there  a  doctor  In  the  house?" 

Dr.  Bornemelr  said  the  public  may  not 
realize  It  but  the  physician  recognizes  that 
the  evaluation  of  medical  care  has  changed. 

"Not  long  ago.  the  people  sought  the  serv- 
ices of  the  doctor  in  the  hope  that  they 
might  be  helped.  Today  they  go  to  a  doctor 
expecting  to  be  cured,"  be  said. 

Tills  demand  has  outstripped  the  ability  of 
the  medical  profession  to  produce,  he  said. 

"This  has  come  about  so  rapidly  that  the 
Increase  In  production  of  physicians  has  not 
kept  pace  with  the  needs  even  though  the 
physician  population  has  been  Increasing  25 
per  cent  faster  than  the  population  growth 
for  the  past  20  years,"  said  Dr.  Bornemelr. 

Dr.  James  H.  Sammons,  recently  retired 
TMA  president,  who  has  a  general  practice 
in  Baytown,  agreed. 

"When  I  entered  this  office  (1971)  I  pointed 
to  the  continuing  need  for  additional  spe- 
cialists around  our  state,  but  the  key  phrase 
is  'continuing  need'  as  opposed  to  'physician 
shortage.' "  he  said.  "I  think  that  a  great 
part  of  the  problem  in  Texas  is  maldistribu- 
tion, and  I  do  not  foresee  any  change  that 
would  redistribute  the  physicians  to  ac- 
commodate needs  without  increasing  the 
total  supply." 

Dr.  Sammons  said  Texas  Is  paying  the 
price  In  the  1970s  for  the  overproduction  of 
specialists  and  super  specialists  that  oc- 
curred in  the  1950s  and  1960s. 

"Happily,  medical  schools  are  fortunately 
beginning  to  understand  this  problem  and 
beginning  to  refocus  some  of  their  activities 
In  this  direction.  They  may  not  be  moving 
fast  enough,  but  they  are  moving  as  fast  as 
their  own  individual  problems  allow  them," 
he  said. 

Dr.  Sanunons  said  there  was  a  tremendous 
difference  today  In  general  practice,  or  fanj- 
lly  practice,  as  it  Is  now  called,  as  compared 
to  20  years  ago  when  he  started  practicing 
meOlclne. 

PROBLEM    OF    DISTRIBUTION 

"This  applies  to  all  areas  of  medicine."  be 
said.  "Techniques,  drugs,  equipment  .  .  . 
they've  all  changed.  It's  made  medicine  bet- 
ter, but  it  has  made  it  more  expensive  to  try 
and  build  a  little  community  hospital  and 
try  to  operate  It." 

He  said  that  the  work  load  for  doctors  is 
greater  than  it  was  20  years  ago. 

"He  (today's  doctor)  has  to  be  better 
versed  In  more  fields.  There  are  more  people. 
More  illnesses.  More  preventive  medicine. 
More  routine  physicals.  All  of  these  require 
more  manpower  ...  so  yes  any  doctor  in 
family  practice  is  working  harder  than  he 
did  20  years  ago."  he  said. 
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Dr.  Goldman  b«Ueve8  tbe  problem  comes 
from  two  areas. 

"They  are  total  manpower  ...  we  Just  don't 
have  enough  doctors  .  .  .  and  the  other  U 
distribution.  But  I  think  the  major  problem 
is  distribution  .  .  .  getting  the  doctors  dis- 
tributed to  the  right  area,"  he  said. 

Dr.  Goldman  piclced  up  a  sheet  of  statistics 
kept  on  Interns  at  Peter  Smith  dui;ing  the 
past  three  years. 

Of  28  physicians  who  completed  one  or 
more  years  of  family  practice  residency,  23 
Etill  are  in.  that  field.  The  other  five  are  on 
active  military  duty  or  pursuing  additional 
training. 

Of  the  23  in  family  practice,  six  are  in  com- 
munities of  5,000  or  less.  Six  are  In  tom- 
munlties  of  5,000  to  15,000.  Eight  are  In  com- 
munities of  15,000  to  50,000  and  three  are 
In  cities  with  50,000  or  more  population. 

"You  know,  I  get  calls  from  people  in  small 
towns  and  they  ask  me  to  tell  them  what 
they  can  do  to  recruit  a  doctor  for  their 
community.  They  plead,  'What  can  we  do?' 
Can  they  offer  money?  Can  they  offer  facili- 
ties?" said  Dr  Goldman. 

He  paused  and  lighted  another  cigarette. 
Ha  said : 

"I  don't  really  know  the  answer." 

In  the  Monday  Morning  Star-Telegram: 
Some  answers. 

(From   the   Fort   Worth    Star -Telegram, 
July  17,1972) 

BoLTrrioN  Pkoposeo  To  Aixeviate  Rural 

Physician  Shortages 

(By  Jon  McConal) 

For  practically  every  physical  ailment, 
there  are  a  number  of  medications  available 
to  the  doctor  for  prescribing  to  the  patient. 

These  medications  have  the  same  generic 
composition  but  certain  a  different  trade 
name.  But,  all  are  bull :  to  solve  the  aches  of 
a   particular   disease. 

This  is  similar  to  the  approaches  to  solving 
the  shortages  and  maldistribution  of  doctors 
in  this  country.  ^ 

The  number  of  ways  of  solving  the  short- 
ages may  come  under  a  bevy  of  different 
names,  but  all  are  aimed  at  solving  these 
two  crucial  problems — Increase  the  number 
of  doctors  and  channel  more  doctors  to  the 
rural  areas. 

Among  the  many  proposed  solutions  to 
the  problems  are: 

Place  more  emphasis  on  group  practice  and 
establish  medical  groups  In  a  central  location 
that  can  serve  the  medical  needs  of  many 
small  communities. 

Offers  free  education  to  young  doctors  who 
will  agree  to  go  to  rural  areas  and  practice 
for  a  number  of  years  after  they  have  re- 
ceived their  medical  degrees. 

Shorten  medical  programs  to  three  years 
by  having  medical  students  go  11  months 
each  year. 

Allow  young  doctors  to  fulfill  their  mili- 
tary obligations  by  practicing  two  or  three 
years  In  a  small  community. 

Turn  out  more  physician's  assistants,  who 
will  become  the  right  hands  of  doctors  and 
who  can  perform  many  of  the  minor  tasks 
now  being  done  by  doctors,  relieving  them  of 
these  duties  for  the  more  complicated  cases. 
These  training  programs  for  PAs  are  gener- 
ally set  at  two  years. 

Dr.  Francis  C.  Coleman,  of  Tampa,  Fla., 
speaking  to  the  Texas  Medical  Association's 
conference  on  medical  practice  and  orienta- 
tion, stressed  the  need  for  new  approaches 
to  the  problem. 

"It's  doubtful  that  we  can  rely  on  con- 
ventional approaches  to  do  the  whole  Job. 
Loan  forgiveness  provisions,  financial  or  other 
incentives  to  doctors  In  medically  deprived 
areas,  community  development  of  medical 
facilities  and  guarantees  to  physicians,  gov- 
emnnent  sponsored  community  health  cen- 
ter and  Increased  exposures  to  primary  care 


In  the  educational  experience  ...  all  can 
help,"  said  Dr.  Coleman. 

But,  Dr.  Coleman  said  more  attention 
should  be  paid  to  the  potentials  of  modem 
transportation,  the  use  of  more  physicians 
on  a  part-time  basis,  to  facilities  for  re- 
mote blo-health  monitoring  of  patients  and 
to  more  Innovative  use  of  allied  health  per- 
sonnel to  relieve  the  physician  of  some  of 
his  more  routine  duties. 

"If  you  could  mesh  all  of  these  possibilities 
Into  a  comprehensive  health  planning  pro- 
gram, emphasizing  local,  initiative,  you  could 
very  likely  provide  quality  of  health  care 
that's  comparable  to  that  of  any  medically 
privileged  area,"  said  Dr.  Coleman. 

Dr.  Coleman  stressed  several  times  better 
utilization  of  current  health  manpower. 

"Do  a  Job  analysis  or  a  time  and  motion 
study  of  the  health  care  delivery  process  .  .  . 
but  we  have  to  find  out  who  shouldn't  be 
doing  what  to  whom,"  said  the  speaker. 

One  method  to  help  in  this  area  Is  auto- 
matic multiphasic  health  testing.  In  this,  pa- 
tients fill  out  questionnaires  and  undergo  a 
battery  of  tests  In  assembly  line  fashion  while 
a  computer  tabulates  the  Individual  find- 
ings for  the  physician. 

Some  contend  this  could  further  large  scale 
preventive  medicine.  The  machines  and  para- 
medical personnel  that  carry  the  brunt  of 
the  load  could  reduce  the  amount  of  time 
doctors  spend  on  histories,  physicals  and 
tests. 

"But,  multiphasic  screening  can  also  have 
the  Immediate  effect  of  uncovering  more  ail- 
ments for  overworked  physicians  to  treat," 
said  a  lengthly  report  on  doctor  shortages  in 
tbe  magazine  "Medical  Economics." 

"And,"  added  a  hospital  ofiBclal,  "com- 
puters and  electronic  gadgetry  have  yet  to 
prove  themselves  as  time  savers  In  medi- 
cine. The  computer  is  giving  them  (nurse 
and  doctor)  much  more  Information  about 
the  patient  than  they  had  before  and  more 
decisions  to  make." 

One  way  of  getting  more  physicians  and 
getting  them  faster  is  to  shorten  programs 
in  medical  schools  to  three  years. 

Dr.  Mark  S.  Blumberg,  corporate  planning 
adviser  in  the  central  office  of  the  Kaiser 
Foundational  Health  Plan.,  Inc.,  Oakland, 
Calif,  said: 

"Accelerating  courses,  or  reducing  the  time 

•^f  medical  school  from  3%  years  to  three 

years,    would   mean   adding   .95   man   years 

more  of  working  life  to  physicians,"  he  said. 

Dr.  Blumberg  said  that  though  accelerated 
programs  will  not  solve  all  of  the  physician 
manpower  problems,  their  benefits  far  out- 
weigh their  modest  cost. 

"One  of  the  most  attractive  features  In 
their  compatibility  with  the  continued  evo- 
lutionary change  is  medical  education  now 
In  full  progress,"  he  said. 

In  a  medical  manpower  report  put  out  by 
the  TMA,  It  was  noted  that  TMA  worked 
closely  with  the  government  and  the  61st 
Legislature  in  creating  two  new  medical 
schools,  the  University  of  Texas  at  Houston 
and  a  medical  school  at  Texas  Tech  In  Lub- 
bock. 

Plans  are  to  Increase  entering  class  enroll- 
ment from  164  to  200  by  1972  at  the  Univer- 
sity of  Texas  medical  branch  at  Galveston. 

A  $40  million  expansion  program  is  under- 
way at  the  Southwest  Medical  School  In  Dal- 
las to  Increase  Its  freshman  class  by  50  per 
cent  by  1979. 

In  San  Antonio,  the  University  of  Texas 
medical  school  has  a  first-year  class  of  104; 
Baylor  College  of  medicine  will  increase  Its 
freshman  class  from  92  to  166  by  1972. 

These  plans  mean  that  the  total  first  year 
enrollment  of  medical  students  in  Texas  will 
rise  from  516  In  1970  to  1.044  by  1975,  a  200 
per  cent  Increase. 

Dr.  Malcolm  C.  Todd,  a  Long  Beach,  Calif., 
physician  engaged   In  private  practice   for 


over  a  quarter  of  century,  told  the  TCM  con- 
ference on  legislation : 

"Americans  deserve  and  can  afford  better 
health  care.  If  this  Is  to  be  true,  we  have  a 
monumental  task  to  perform." 

«"Our  medical  schools  are  precious  national 
resources,  but  they  are  Indeed  trapped  be- 
tween soaring  costs  of  educating  doctors  and 
the  scarcity  of  money  to  do  It.  Medical  educa- 
tion has  never  been  cheap  and  the  nearly 
$5,000  annual  cost — with  scholarship  aqd 
loan  funds  limited — many  well  qualified 
students  simply  can't  make  the  grade  finan- 
cially," he  said. 

Dr.  Todd  urged  that  laboratories  be  put  to 
work  six  days  a  week,  medical  students  at- 
tend school  11  months  out  of  12  and  the  cur- 
riculum shortened  to  three  yetu^. 

"This  could  be  accomplished  by  adoption 
of  accelerated  programs  by  our  medical 
schools.  This  is  particularly  promising  as  a 
means  to  Increase  the  supply  of  graduate 
physicians,"  he  said. 

A  two-pronged  approach  to  the  two- 
pronged  program  was  suggested  by  the  TMA 
during  its   recent  annual  meeting. 

"Recognizing  shortage  of  primary  physi- 
cians in  Texas,  including  family  physicians, 
TMA  calls  upon  medical  schools  in  Texas  to 
offer  more  opportunities  for  training  family 
physicians,"  read  a  report  put  out  by  the 
TMA. 

The  members  also  proposed  to  introduce  at 
the  next  session  of  the  Texas  legislature,  leg- 
islation providing  grants,  loans,  or  scholar- 
ships to  students  who  wish  to  study  medicine 
and  who  agree  to  practice  Ir.  a  rural  area  in 
the  state. 

Dr.  James  H.  Sammons  of  Baytown,  out- 
going TMA  president,  thinks  the  answer  to 
getting  doctors  into  rural  areas  Is  more  group 
practice. 

Nationally,  practice  of  physicians  In  groups 
of  three  or  more  Increased  from  28,000  to 
39,000  In  the  past  five  years. 

"It's  awfully  difficult  to  get  a  solo  Indi- 
vidual to  be  on  call,  24  hours  a  day,  365  days 
a  year,  said  Dr.  Sammons.  "My  personal  opin- 
ion Is  that  a  far  better  approach  than  for 
every  one  of  these  small  communities  to  try 
and  get  one  man,  would  be  for  them  to  go 
together  and  get  three  men  or  two  men,  so 
they  could  provide  some  relief  for  each 
other." 

He  said  a  facility  could  be  built  that  would 
be  mutually  accessible  and  acceptable  to 
several    towns. 

Dr.  Winfrey  W.  Goldman  Jr.,  medical  di- 
rector at  Peter  Smith  Hospital,  thinks  group 
practice  is  also  the  answer  for  smaller  com- 
munities. 

"I  don't  know  where  this  should  start — I 
mean  the  encouragement  of  group  prac- 
tice— maybe  way  back  in  medical  school. 
But,  I  do  think  group  practice  Is  far  more 
successful  at  getting  physicians  to  small 
towns,"  he  said. 

Dr.  Goldman  said  more  people  are  seeking 
health  care.  And,  health  care  Is  much  more 
demanding. 

"That's  why  for  a  community  to  buUd  up 
a  successful  health  care  program,  they  have 
to  seek  more  than  one  doctor,"  he  said. 
"Look,  a  doctor  gets  awfully  lonely.  No  col- 
league to  discuss  things  with  and  to  share 
Ideas  with  .  .  .  this  Is  one  of  the  big  problems. 
If  I  were  going  to  a  small  town,  one  thing 
that  would  Influence  my  decision  the  most 
would  be  the  physician  that  I'd  be  working 
with." 

Some  communities  are  attempting  to  get 
youngsters  Interested  In  small  towns  by 
bringing  them  in  the  summer  and  letting 
them  spend  from  four  to  six  weeks  with  the 
local  doctor. 

"We're  trying  that  and  It  looks  very  prom- 
ising to  us,"  said  Ralph  Cbalfant,  ho^ltal 
administrator  at  Iraan,  s  small  town  of  1,000 
in  Pecos  County.  It  has  only  one  doctor  now. 

The  doctors  of  osteopathy  have  long  prac- 
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tlced  this  technique  In  Interesting  young 
medical  students  in  riu-al  practice. 

"We  have  what  we  call  rural  clinics.  The 
students  in  their  last  two  years  of  college 
are  sent  to  these  and  practice  under  the  su- 
pervision of  an  accredited  doctor.  They  get  a 
basic  concept  of  the  needs  in  this  area  and 
learn  the  rudiments  of  taking  care  of  sick 
people.  Then  they  don't  have  any  reluctance 
about  going  to  a  rural  practice,"  said  Dr.  R. 
G.  TTamn.n  (JJ  Irving,  Texas  Osteopathic 
Medical  Association  president. 

Apparently  his  profession  has  been  quite 
successful  as  70  per  cent  of  its  graduates  go 
Into  general  practice. 

Still  another  way  to  get  young  doctors 
to  go  to  small  communities  has  been  sug- 
gested by  the  federal  government.  A  pro- 
posed bill  would  offer  many  years  practice  In 
an  urban  slum  or  rural  area  as  an  alterna- 
tive to  military  service. 

One  program  which  Is  well  under  way  In 
many  states,  including  Texas,  is  the  physi- 
cian's assistant  program. 

The  THA  house  of  delgates'  approved  defi- 
nition of  a  PA  reads: 

"...  a  skilled  person,  qualified  by  aca- 
demic training  In  an  accredited  program  and 
by  practical  training  to  provide  patient  serv- 
ices under  the  supervision  and  direction  of 
a  licensed  physician  who  is  responsible  for 
the  performance  of  that  assistant." 

It  Is  estimated  that  nationally  there  are 
about  125  programs  in  35  states  organized  to 
train  some  type  of  assistant  to  the  physician. 

Physician's  assistants  trained  at  Duke 
University  have  been  estimated  to  enable 
family  practitioners  to  see  from  30  to  50 
per  cent  more  patients  per  day. 

Pediatric  nurse  practitioners  from  a  Uni- 
versity of  Colorado  program  are  said  to  in- 
crease pediatricians'  productivity  by  at  leaist 
one  third. 

Tbe  magazine  Medical  Economics,  in  a 
report  on  physicians'  assistants,  called  the 
program  an  Innovation  with  definite  long- 
term  potentialities.  But  over  the  short  run, 
the  magazine  said,  It's  unlikely  to  have  any 
significant  Impact  before  the  end  of  the 
decade. 

Though  the  ntunber  of  students  enrolled 
In  physician's  assistant  programs  Is  rela- 
tively low,  some  doctors  think  th*^could  be 
swelled  considerably  by  Interesting  dis- 
charged medical  corpsmen. 

"Of  the  32.000  discharged  medical  corps- 
men,  possibly  2,500  or  3,000  might  be  con- 
sidered for  this  program  and  some  1,500  to 
2,000  might  be  interested,"  said  an  American 
Medical  Association  report. 

Dr.  Goldman  mentioned  the  big  problem 
with  the  PAs. 

"There  are  a  lot  of  legal  aspects  Involved," 
he  said.  "How  much  can  a  physician  delegate 
to  someone  else  without  placing  himself  In 
jeopardy.  That  may  well  be  the  main  ob- 
stacle to  the  program." 

Tuesday:  A  look  at  one  of  the  physician's 
assistant  training  programs. 

[From     the     Fort     Worth     Star-Telegram, 

July    18.  1972) 

New  Programs  Mat  Ease  Physician's  Burden 

(By  Jon  McConal) 

WicHrrA  Falls. — Tech.  Sgt.  Robert  Bur- 
roway,  after  12  Vi  years  in  the  Air  Force,  is 
suddenly  seeing  the  skies  filled  with  a  squad- 
ron of  new  opportunity. 

The  opportunity  Is  coming  from  a  new 
program,  launched  here  at  Sheppard  Air 
Force  Base  In  July.  It's  the  physician's  as- 
sistant program  and  It  will  train  men  like 
Burroway  to  perform  a  variety  of  medical 
treatment  roles,  which  were  once  handled 
solely  by  physicians. 

If  the  program  is  successful — you  have  a 
hard  time  convincing  those  connected  with 
it  that  It  vrill  be  anything  else — men  like 
Burroway  will  free  the  doctors  of  many  mi- 


nor duties  and  enable  physicians  to  see  as 
many  as  50  per  cent  more  patients. 

"I  liked  the  prospects  from  the  very  first 
time  I  heard  about  it,"  Burroway  of  FaUs 
Church,  Va.,  said  during  a  break.  "It'U  help 
me  In  the  service  and  when  I  get  out  and  It 
will  give  me  something  to  do  besides  work- 
ing as  an  orderly  some  place." 

Many  feel  that  the  physician's  assistant 
program  holds  promise  for  alleviating  some 
of  the  shortages  of  doctors  in  rural  areas. 

The  Air  Force  Is  realistic  about  losing  some 
of  Its  physician  assistants  to  civilian  life.  In 
order  to  be  accepted  for  the  program,  one 
stipulation  Is  that  the  student  must  sign  a 
four-year  enlistment  paper.  The  training  lasts 
two  years.  This  means  that  he  has  two  years 
to  serve  the  Air  Force. 

"Where  tralnmg  these  guys  for  the  Air 
Force.  But,  we  want  to  make  sxu-e  this  guy 
can  go  out  and  qualify  to  work  In  any  state 
In  the  union  If  he  decides  to  get  out  of  the 
Air  Force  and  go  into  civilian  work,"  said 
Dr.  William  Behrens  Jr.,  chairman  of  the 
department  of  medicine  at  Sheppard. 

Of  ooturse.  the  Air  Force  doesn't  waat  to 
lose  this  new  man  who  is  sometimes  de- 
scribed as  an  extra  pair  of  hands  for  AF 
physicians.  Incentives,  which  are  hoped  to 
keep  the  PA  In  the  service,  have  been 
established. 

"When  he  completes  his  two-year  program, 
he  will  automatically  be  given  a  $100  month 
raise."  said  Dr.  Behrens.  "And  promotions 
should  come  easier  for  him." 

But,  said  Dr.  Behrens,  though  ihe  men 
are  trained  for  the  Air  Force  duty,  Chilians 
could  profit  from  his  presence. 

"If  we  turn  out  a  man  who  cannot  work 
anywhere,  then  the  taxpayer  is  not  getting 
the  full  value  of  his  dollar"  he  said. 

Nationally,  there  are  something  like  125 
programs  in  35  states  organized  to  train  some 
type  of  physician's  assistant.  Length  of  train- 
ing varies  from  two  months  to  five  years. 

The  Air  Force,  in  order  to  ensure  the  suc- 
cess of  its  program  academically,  has  taken 
the  best  of  these  programs,  said  Dr.  Mary  E. 
Hawthorne,  a  former  Navy  commander  and 
head  of  the  curriculum  at  Sheppard. 

"There  were  two  primary  things  to  take 
Into  consideration."  said  Dr.  Hawtnorne. 
"What  Lb  the  man  going  to  have  to  t)e  able 
to  do.  and  in  the  case  of  the  PA.  what  does 
he  have  to  know  in  order  to  do  these  things. 
Our  whole  program  Is  geared  around  these 
things.  Everything  else  Is  extra." 

She  said  she  was  convinced  that  '.he  Air 
Force  had  a  good  program.  So  convinced  that 
she  said: 

"If  I  were  sick.  I'd  rather  have  a  PA  check 
me  than  a  brand  new  Intern." 

You  get  the  idea  of  the  Intensity  of  the 
programs  by  stepping  Into  one  of  the  class- 
rooms and  iistening  to  a  lecture.  In  one,  a 
cardiologist  was  talking  about  various  heart 
problems.  He  said: 

"What  causes  aortic  regurgitation?" 

"Volume,"  boomed  back  the  class  In 
unison. 

"And  aortic  stenosis?"  he  asked. 

"Pressure."  replied  the  class  in  unison. 

This  class  was  In  the  first  of  the  two-phase 
program  which  Is  devoted  to  classroom 
training.  The  curriculum  Includes  anatomy, 
chemistry,  pathology  and  pharmacology. 

There  are  film  cartridge  lectures  of  autop- 
sies, during  which  various  functions  and 
make-up  of  organs  are  discussed. 

Dr.  Behrens  said  films  were  used  Instead  of 
cadavers  because  of  a  time-savings  and  be- 
cause more  ground  can  be  covered. 

Burroway  mentioned  the  ruggedness  of  the 
program.  He  said : 

"It's  eight  hours  a  day  and  seven  days  a 
week  and  after  hours  if  you  want  to  keep  up. 
I  didn't  think  they  could  squeeze  so  much 
Into  a  course  In  such  a  short  period  of  time." 

After  12  months  of  Phase  I,  tbe  students 
move  into  12  months  of  Phase  II.  In  the  sec- 
ond phase,  the  student  works  in  a  clinical 


setting  as  an  assistant  to  a  physician.  His 
duties  Include  rotation  through  various  hos- 
pital aervices  to  learn  methods  used  by 
specialists  In  caring  for  routine  medical  prob- 
lems. - 

"The  Air  Force  PA  wtU  not  be  tralnSl  to 
work  in  one  specialty.  He  will  work  in  general 
therapy  or  family  practice,"  said  Lt.  Lynn 
Porter,  head  of  public  relations  for  the  PA 
program.  "He's  going  to  be  a  friend  of  the 
family  and  work  with  the  family.  He  will  fill 
the  roll  ol  the  old-time  family  doctor  and 
that  is  what  makes  it  exciting  because  this 
is  something  v/t  all  knew  about  and  knew 
it  was  good  but  now  it  is  gone." 

Dr.  Behrens  talked  of  the  PA's  role: 

"He  will  be  an  extra  pair  of  hands,  eyes  and 
ears  for  the  physician.  He  will  be  able  to  han- 
dle many  pf  the  common  problems  that  come 
to  the  family  practitioner.  But  he  will  not  be 
a  super  specialist,"  he  said. 

Dr.  Behrens  said  that  he  did  not  foresee 
any  legal  problems  arising  from  PAs. 

"The  things  that  a  PA  will  be  doing  are  not 
the  things  that  a  doctor  is  sued  for."  he  said. 

Dr.  Behrens  said  there  were  some  healthy 
reservations  on  the  part  of  some  of  the  Air 
Force  physicians  when  the  program  was  first 
mentioned. 

"We  brought  In  two  physicians  from  each 
of  the  14  Air  Force  hospitals  where  the  PAs 
will  be  sent  for  the  second  phase  of  their 
training,"  he  said. 

The  program  was  explained  in  detail  to  tbe 
physicians.  Textbooks,  classrooms  and  car- 
tridge tapes  of  lectures  were  shown.  The  phy- 
sicians also  met  and  talked  with  the  stu- 
dents. 

They  learned  that  in  order  to  qualify  for 
the  program,  trainees  had  to  be  sergeants 
with  a  high  school  or  equivalent  education. 
They  had  to  have  at  least  three  years  of 
active  military  service  and  no  more  than  16. 
Their  experience  had  to  Include  one  year  in 
direct  patient  care. 

"Over-all,  the  screening  process  is  the  most 
stringent  ever  to  be  used  for  student  selec- 
tion in  the  20-year  history  of  the  School  of 
Health  Care  Sciences  at  Sheppard,"  said 
Porter. 

Dr.  Behrens  said  the  physicians  were  sold 
on  the  program.  They  went  back  to  their 
bases  and  began  to  evangelize  about  It. 

He  said  It  was  similar  to  what  happened  at 
Duke  University  where  a  physician's  assist- 
ant program  is  being  taught. 

"There  was  one  physician  on  the  medical 
staff  there  who  said  he  didn't  want  anything 
to  do  with  the  program.  But,  other  staff 
members  began  to  take  the  PAs  as  their  as- 
sistants as  they  finished  training.  Very  few 
PAs  were  getting  back  to  the  commvinlty. 
This  one  doctor  who  had  had  reservations 
went  in  and  began  pounding  the  desk  of  the 
administrator  the  beginning  of  the  second 
year  and  wanted  to  know  when  he  was  get- 
ting his  PA."  said  Dr.  Behrens. 

He  quoted  other  studies  at  Duke  which 
showed  that  80  per  cent  of  the  patients 
treated  by  PAs  had  no  qualms  about  seeing 
them. 

Dr.  Behrens  cited  many  advantages  of  hav- 
ing PAs. 

"Taking  some  of  the  load  off  of  a  doctor 
/Will  give  him  more  breathing  room  and  time 
'Off.  He  can  do  more  studying  and  stay  more 
current,  which  Is  very  Important  since  there 
is  so  much  happening  in  the  medical  field," 
he  said. 

A  big  advantage  of  PAs.  said  Dr.  Behrens, 
is  the  possibility  of  them  locating  in  small 
towns  which  have  no  doctor. 

"You  take  a  kid.  who's  from  a  small  town, 
who  goes  to  medical  school.  By  the  time  he 
completes  eight  years  of  study  he's  no  longer 
a  small  town  boy.  He  doesn't  want  to  go  back 
because  of  a  variety  of  reasons.  Including 
hating  to  leave  all  of  the  new  fancy  equip- 
ment to  which  he's  grown  accustomed,"  he 
said.  "But,  a  PA  .  .  .  well  he  w-111  be  more 
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unspoiled.  He  won't  get  too  much  of  a  taste 
of  this  and  be  won't  mind  leaving  It." 

Dr.  Behrens  plctced  up  a  map  of  Texas.  He 
folded  It  until  only  a  region  of  West  Texas 
was  showing.  He  picked  up  a  pencil  and 
made  a  rough  circle  of  about  800  square 
miles. 

"I  can  see  where  a  group  of  physicians  In 
this  town  (he  touched  a  fairly  large  city) 
could,  if  each  one  of  them  had  a  PA,  easily 
serve  the  medical  needs  of  this  entire  area," 
he  said. 

It  seemed  ironic.  But  Dr.  Behrens,  without 
realizing  it,  had  pointed  to  an  area  that  con- 
tained portions  of  two  Texas  counties  that 
had    no   doctors. 

[Prom   the   Fort   Worth   Star-Telegram, 

JiUy  19,  1972) 

Towns  Without  Physicians  Fear 

Emergencies 

(By  Jon  McConal) 

Mrs.  Arthur  Mancile  of  Aspermont  was 
recently  working  the  night  shift  in  that  small 
town's  only  hospital.  A  nurse  came  in  to 
relieve  her. 

Moments  after  checking  in,  the  relief 
nurse  suddenly  grabbed  her  chest  and  fell 
to  the  hospital  floor.  An  hour  later  she  was 
dead.  She  had  suffered  a  heart  attack. 

Mrs.  Mancile  had  witnessed  one  of  th« 
things  that  people  who  live  in  a  small  town 
with  no  doctor  dread  the  most  ...  a  heart 
attack.  But,  Mrs.  Mancile  is  very  personally 
acquainted  with  another  small  town  health 
problem  .  .  .  having  only  one  doctor. 

She's  the  wife  of  the  only  doctor  In 
Aspermont. 

"He  had  back  surgery  last  year.  He  goes 
24  hours  a  day.  It's  killing  him.  It's  just 
too  much  for  him.  And  there's  a  guilt  com- 
plex because  he  can't  do  even  more.  Like 
the  nurse  who  died  .  .  ."  she  said. 

Coping  with  not  having  a  doctor  In  town 
Is  a  fate  dozens  of  small  towns  in  Texas 
face.  There  are  22  counties  in  the  state  with 
no  practicing  physician. 

People  in  these  communities  admit  that 
there  Is  a  subconscious  fear  that  something 
may  happen  that  will  require  immediate 
medical  attention  that  is  not  available. 

"It's  really  hard  on  the  older  people  .  .  . 
and  70  per  cent  of  our  community  Is  In  that 
category.  But,  everyone  feels  it,  though  they 
don't  like  to  talk  about  it.  Even  hospital  peo- 
ple, like  me,  always  have  in  their  mind  that 
something  may  happen  and  that  you're  going 
to  need  a  doctor  immediately  and  there  Isn't 
one  there,"  said  Mrs.  Doris  Harris  of  Balrd, 
a  town  of  1 ,600. 

She's  administrator  of  the  town's  a7-bed 
hospital,  that  has  a  new  coronary  care  unit. 

"We've  been  without  a  doctor  for  over 
a  year  now.  In  the  last  five  years,  we  have 
bad  a  doctor  for  about  two  months.  We've 
advertized  and  put  out  a  brochure.  We 
write  every  doctor  we  hear  about  who  might 
be  Interested.  But  so  far,  we've  had  no  luck 
finding  one,"  she  said. 

Balrd  is  served  by  a  doctor  who  comes  In 
from  Clyde,  which  Is  six  miles  away.  If  he 
can't  respond,  then  patients  are  sent  to 
Abilene. 

"Of  course,  we  worry  about  that  too,  be- 
cause Abilene  is  short  of  doctors  too,"  said 
Mrs.  Harris. 

Claude,  which  is  In  Armstrong  County, 
has  a  population  of  1,240.  It  has  had  no 
doctor,  since  a  young  woman,  who  practiced 
there  for  a  year,  died  in  August,  1971. 

"I  guess  you  get  \ised  to  it,  but  I  really 
had  a  much  more  comfortable  feeling  when 
we  had  our  doctor,"  said  Mrs.  Sam  Stewart, 
mother  of  two  children,  ages  seven  and 
three. 

"Say  I  needed  a  doctor  this  afternoon,  I'd 
either  have  to  go  to  Amarillo  which  Is  30 
miles  away,  or  to  Groom  which  is  20  miles 
away,  or  to  Pampa  which  is  40  miles  away. 
It's  a  very  difficult  situation,"  she  said. 


Claude's  ambulance  system  Is  manned  by 
the  volunteer  fire  department.  Two  men, 
who  drive  the  ambulance,  have  taken  emer- 
gency medical  training. 

"We  have  a  man  who  answers  the  fire 
phone.  Any  time  that  phone  rings,  be  calls 
the  ambulance  drivers,"  said  Mrs.  Stewart. 

She's  taken  fire  aid  courses  in  order  to 
help  If  an  emergency  should  develop  In  ber 
family. 

"We've  advertised  for  doctors.  But,  we 
really  don't  have  anything  in  the  way  of 
entertainment  to  pui^  In  our  city.  We  don't 
have  a  movie,"  said  Mrs.  Stewart. 

But  she  said  it  was  comfortable  living  in 
Claude. 

"We  have  four  churches.  I  spend  a  lot  of 
time  working  with  church  groups.  We  also 
have  several  different  women's  clubs  and 
some  bridge  groups.  We  have  a  library.  Our 
boys'  football  team  was  district  champion. 
And,  our  girls'  basketball  team  won  the  state 
championship,"  said  Mrs.  Stewart. 

A  lot  of  small  towns,  like  Aspermont,  still 
have  a  doctor.  But,  because  of  age  or  over- 
work, they  are  looking  for  another.  One  such 
town  is  Matador. 

"We  have  one  medical  doctor  right  now, 
but  he's  74.  My  uncle  was  a  doctor,  but  he 
passed  away.  We  get  the  list  each  month  from 
the  Texas  Medical  Association  and  contact 
anyone  who  might  be  interested,"  said  James 
Stanley,  who  owns  a  drug  store  in  Mctador. 

He  said  there  are  about  five  people  who 
help  with  the  ambulance  service. 

"Our  doctor  comes  when  he  can.  But,  if  he's 
under  the  weather  or  something  happens  and 
he  can't  make  a  call,  then  we  take  the  patient 
to  a  hospital.  It's  32  miles  to  Paducah.  Sixty 
miles  to  Plainvlew.  Seventy-five  miles  to 
Quanah.  Eighty-five  miles  to  Lubbock,"  said 
Stanley. 

He  said  the  14-bed  hospital  in  Matador 
was  recently  remodeled  with  a  (196,000  grant 
from  a  Housing  and  Urban  Development 
grant. 

"But,  we  had  to  close  the  hospital  because 
there  wasn't  anyone  to  operate  it.  And,  it's 
a  nice  hospital,  with  obstetrics  and  delivery 
room  and  about  anything  a  doctor  would 
want,"  said  Stanley. 

He  said  a  young  doctor  could  make  from 
$60,000  to  $75,000  a  year  in  the  town. 

"Attractions  for  a  young  man  here  .  .  . 
well,  yes  sir,  that's  a  problem.  We  don't  have 
any  industry,  but  we  have  farming  and 
ranching  and  it's  a  solid  economy.  We  have 
a  young  active  Lions  club.  There  are  several 
bridge  clubs  for  the  wives  and  we  have  a 
small  goU  course  with  sand  greens.  We  don't 
have  a  movie,  but  people  can  go  to  Plainvlew 
or  Floydada.  They  also  have  country  clubs 
there,"  said  Stanley. 

Lack  of  doctor,  he  said,  Is  a  big  concern  for 
a  lot  of  young  people  with  children.  It's  also 
a  concern  for  the  elderly. 

"You  have  a  heart  attack  and  go  to  figur- 
ing 35  minutes  to  an  hour's  time  before  you 
get  medical  attention  .  .  .  that  makes  a  lot  of 
difference,"  said  Stanley. 

There  is  a  difference  in  living  in  a  town 
without  a  doctor.  Mrs.  Mary  Ann  Sarchet,  37, 
and  mother  of  a  14-year-old  son,  mentioned 
this. 

"If  anyone  would  have  told  me  that  I 
would  raise  a  child  in  a  town  without  a 
doctor,  I  would  have  scoffed  at  them.  But, 
when  we  moved  here  to  Sllverton,  my  eyes 
were  open.  I  knew  that  there  wasn't  a  doc- 
tor," she  said. 

"You  talk  about  how  scary  It  is  to  live  In  a 
place  without  a  doctor  ...  it  could  be.  But, 
our  people  don't  suffer  as  much  as  you  think. 
You  think  about  heart  attacks  and  real 
serious  illnesses.  But,  we  don't  lose  many 
people.  I  really  think  that  maybe  we're  as 
well  off  as  towns  that  have  doctors." 

Sllverton  has  one  doctor,  who  has  been  in 
practice  since  1971. 

"We  ha(l  another  doctor  from  1960  to  1966, 
but  then  he  went  away  to  specialize  in  mus- 


cle therapy.  We  have  a  clinic.  It's  for  two 
doctors.  But,  it's  been  some  time  since  we've 
had  two  doctors.  But,  we  have  some  local 
citizens  who  are  ready  to  put  up  a  bundle  of 
money  for  a  new  clinic,  if  we  could  find 
another  doctor,"  said  Mrs.  Sarchet. 

She  said  that  a  volunteer  ambulance  serv- 
ice is  operated  in  Sllverton. 

"They  take  turns  about  manning  the  am- 
bulance at  night.  When  it's  their  night,  they 
stay  at  home  beside  the  telephone.  About  35 
of  the  men  here  have  taken  an  emergency 
first  aid  course.  In  case  of  a  real  bad  wreck, 
our  doctor  tries  to  respond  and  give  emer- 
gency first  aid  before  we  take  the  patient 
to  a  hospital  In  Tulia.  The  road  is  straight 
between  here  and  there  so  we  can  make  real 
good  time,"  said  Mrs.  Sarchet. 

She  said  that  it  was  hard  to  sell  a  little 
town  like  Sllverton. 

"There  is  so  little  to  do  here  that  you 
wouldn't  believe  It.  No  movie  ...  so  we  Just 
manufacture  our  own  entertainment.  We 
have  a  real  nice  swimming  pool.  And,  If  you 
like  horses  this  Is  a  good  place  to  live."  said 
Mrs.  Sarchet. 

She  said  she  felt  that  In  order  to  get  a 
doctor  to  come  to  Sllverton,  you  would  need 
another  doctor  to  put  in  a  good  word  tor  you. 

"This  is  what  happened  to  us.  We  went  so 
long  without  a  doctor  that  we  didn't  have 
anyone  to  recommend  us,"  said  Mrs.  Sarchet. 

Thursday:  What  it's  like  to  be  the  only 
doctor  in  a  small  town. 

[From  the  Fort  Worth   Star-Telegram, 

July  20,  1972] 

Day   Busy   for  Rural  Physician 

(By  Jon  McConal) 

Bangs — ^Dr.  J.  B.  Stephens  is  a  strong-look- 
ing man.  He  has  a  square  stern  Jaw  that  looks 
like  it  was  hewn  from  one  of  the  large  boul- 
ders common  to  this  countryside. 

He  has  a  fiattop  haircut  with  gray  in  his 
hair  that  looks  like  It  was  poured  from  a 
pitcher  to  suggest  here's  a  head  of  wisdom. 

His  eyes  are  dark  and  come  at  you  from 
thick  glasses  with  looks  of  understanding. 

Dr.  Stephens  needs  all  three  qualities  of 
strength,  understanding  and  wisdom.  He's 
the  only  doctor  In  this  small  West  Texas 
tovm  of  1,214  persons. 

He's  been  the  only  doctor  for  more  than 
two  decades.  His  phone  has  been  the  link  to 
the  community  and  it's  liable  to  ring  with  a 
request  at  any  hour.  When  it  does,  the  caller 
expects  Dr.  Stephens  to  forge  the  chain  with 
advice  about  how  to  cope  with  a  medical 
pain. 

His  patients  range  in  age  from  tiny  infants, 
still  red  faced  and  watery  eyed  from  having 
Just  popped  into  the  world  to  the  tired  and 
worn  elderly,  whose  faces  have  a  saddle-worn 
maturity  on  them  from  riding  many  miles  of 
time. 

He'll  tell  you  that  this  job  has  been  good 
to  him.  , 

"I've  been  able  to  provide  for  my  family. 
Comfortably.  And,  I've  been  able  to  buy  me  a 
ranch  and  raise  cattle,  which  was  really  my 
first  love  anyway.  This  Is  what  being  a  doctor 
in  a  small  town  has  given  me,"  he  said. 

He'll  also  tell  you  that  his  job  has  been 
hard  on  him  at  times  and  has  certain  disad- 
vantages. He  said: 

"The  patients  are  more  demanding  of  you. 
They  don't  hesitate  to  be  a  little  taconsider- 
ate.  You  don't  really  have  any  time  of  your 
own.  I'll  be  used  up  before  say  a  radiologist 
would  be.  But,  my  phUsophy  is  that  you  can 
only  do  so  much,  whether  you  spread  It  out  • 
over  30  or  40  years  and  I  like  what  I'm  doing 
and  have  done." 

He  worries  about  the  time  he  will  retire 
and  If  the  community  will  find  someone  to 
replace  him.  He  said: 

"It's  so  hard  to  find  someone  to  come  to 
the  small  towns  to  practice  medicine.  When 
I  first  buUt  this  office,  I  buUt  it  large  enough 
for  a  partner.  I  tried  and  tried  to  find  one. 
But,  It  just  didn't  work  out.  I'd  get  someone 
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who  was  retired  and  wanted  to  work  part 
time  or  somebody  else  who  just  didn't  fit. 
So  I  gave  up  several  years  ago  and  resigned 
myself  to  the  fact  that  I  was  going  to  have 
to  go  it  alone." 

It  was  Sunday  afternoon  and  Dr.  Stephens 
was  alone  in  his  one-story,  long  brick  of- 
fice building  in  Bangs  as  he  talked.  The  office 
was  clean  and  the  pungent  small  of  alcohol 
and  medicine  aboimded. 

"I  have  three  employees  and  my  daughter, 
Lisa,  who's  16,  works  a  half  day  during  the 
summer,  ^e  don't  do  much  lab  work  .  .  . 
just  simple  procedures.  I  also  do  minor  sur- 
gery and  fractures  here,"  he  said. 

He  pulled  a  list  of  patients  he  had  seen  on 
one  day  the  week  before.  He  said: 

"This  will  give  you  some  idea  of  the  va- 
riety, which  is  one  thing  I  love.  I  may  see  a 
10-day  old  infant  and  the  next  patient  will 
be  a  90-year-old  person.  Let's  see,  on  this  day 
I  saw  a  diabetic  with  a  gangrene  toe,  a  widow 
With  arthritis  and  high  blood  pressure,  post- 
op  on  a  gall  bladder  operation — I've  cared  for 
her  since  her  early  childhood — ,  a  breast  dis- 
order, a  woman  with  menopause  sumptoms." 

The  phone  rang.  It  was  about  5:30  p.m. 
It  was  from  a  patient  who  had  been  in  a  car 
wreck  the  week  before.  Dr.  Stephens  said: 

"Okay,  you  won't  be  able  to  do  anything 
until  after  Wednesday.  Don't  read  anything. 
I  will  need  to  see  you  Tuesday.  It  sounds  like 
you're  doing  okay." 

He  mentioned  the  demands  of  the  patients. 
He  said: 

"Every  now  and  then  I  have  to  remind 
them  that  I'm  a  public  servant  but  not  a 
public  slave." 

He  turned  back  to  his  list.  He  said : 

"Here's  a  skin  cancer,  a  7-year-old  with 
an  upper  respiratory  Infection  .  .  ." 

When  he  completed  the  list,  it  numbered 
35  patients. 

"That's  a  pretty  good  average  for  me  in  my 
office.  Of  course  we  have  two  nursing  homes 
here  that  I  check  on  and  then  there's  my 
hospital  calls  in  Brownwood  and  the  calls 
I  get  at  night  and  the  two  or  three  times 
each  month  that  I'm  on  call  at  the  emerg- 
ency room  at  Brownwood,"  said  Dr.  Stephens. 

He  put  up  his  list  and  said,  "Let's  go  to 
the  ranch." 

The  ranch,  which  is  1,300  acres,  is  about 
five  miles  east  of  Bangs.  It  has  a  low,  ram- 
bling brick,  ranch  style  home  with  an 
abundance  of  space.  As  he  drove  home.  Dr. 
Stephens  said: 

"There  are  a  lot  of  rewards  to  small  town 
practice.  I  know  my  patients'  background, 
as  far  as  family,  occupation,  financial  situ- 
ation and  their  philosophies.  That  helps  a 
lot  with  the  patients'  general  welfare.  You 
get  to  see  the  results  of  your  treatment  be- 
cause of  the  day  to  day  contact  here.  That's 
good." 

Lisa  was  frying  hamburgers  when  the  doc- 
tor arrived.  He  decided  there  was  time  to 
check  some  of  his  registered  Polled  Hereford 
cattle  before  dinner.  Several  cows  were  ex- 
pected to  calve. 

"You  know,  I'm  able  to  walk  out  my  back 
door  and  go  to  the  barn  and  check  my  live- 
stock, which  is  my  recreation.  I  really  love 
my  cattle,"  be  said. 

The  sun  was  low  and  caught  the  red  and 
white  coats  of  the  white-faced  animals  in 
a  rich  glow  as  Dr.  Stephens  moved  around 
the  herd,  talking  softly  to  the  animals  and 
looking  at  them.  He  bad  a  pleased  look  on 
his  face. 

After  supper,  he  changed  from  his  cover- 
alls to  a  suit  and  tie. 

He  said,  "Come  on.  Let's  go  to  Brownwood 
and  check  on  my  hospital  patients.  I  guess 
it's  really  too  much  work.  But,  I  like  to  make 
caUs  twice  a  day  at  the  hospital." 

As  he  drove  the  13  miles  from  his  home 
to  the  Brownwood  hospital,  Dr.  Stephens 
said  the  fact  that  Bangs  was  close  to  a  larger 
town  made  things  easier  for  blm. 

"It  helps  to  have  someone  you  can  talk 
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and  consult  with.  I  feel  for  those  guys  who 
are  way  out  in  West  Texas  and  are  isolated," 
he  said. 

He  mentioned  why  he  became  a  doctor. 

"I  guess  I  was  born  turned  on  to  being 
a  doctor.  My  father  was  a  farmer  and  times 
were  rough.  I  hauled  butter  and  eggs  and 
sold  them  to  Howard  Payne  to  help  pay 
my  schooling  there.  I  also  worked  in  the  lab 
at  a  hospital,"  he  said. 

He  taught  school  for  three  years  and  saved 
bis  money  until  he  could  finally  attend 
UCLA  to  study  pre-med. 

"I  sold  a  horse  and  saddle  and  a  car  to 
get  my  money  to  enter  school,"  he  said. 

He  eventually  completed  medical  school 
and  did  bis  internship  in  the  Navy. 

He  came  back  to  Bangs  in  June  1947  to 
open  his  practice.  It  was  good  timing.  The 
town's  only  doctor  died  a  week  before  Dr. 
Stephens  arrived.  • 

"I  went  to  work  and  sometimes  my  wife 
says  I've  never  stopped,"  said  Dr.  Stephens. 

He  didn't  stop  as  he  moved  through  the 
hospital  that  night.  He  arrived  at  8:50  p.m. 
One  elderly  woman,  her  face  painted  heavily 
with  makeup,  was  complaining  of  pain  in  her 
chest. 

"I  got  your  gall  bladder  14  months  ago, 
didn't  I?"  asked  Dr.  Stephens.  He  laughed 
softly.  "You  should  be  feeling  better  before 
too  long." 

He  visited  another  man  who  was  going 
to  have  a  colostomy  on  Tuesday.  He  told 
him: 

"You  may  get  a  little  thirsty  tomorrow 
afternoon  because  we've  got  to  get  you  all 
skinnied  up.  But,  you'll  be  all  right." 

"I'm  ready,  doctor,"  the  man  said.  He 
laughed.  He  was  tall  and  had  greying  hairs 
on  his  chest. 

Out  in  the  hallway,  a  man  vrith  a  pencil- 
moustache  stopped  Dr.  Stephens  and  asked 
about  his  mother-in-law. 

"I  don't  think  there's  much  hope,"  Dr. 
Stephens  said  quietly.  He  reassured  the  man. 
He  left. 

Later  he  told  a  reporter,  "She's  in  a  coma- 
tose condition  and  I  don't  expect  she'll  last 
too  much  longer.  She's  old." 

He  turned  into  the  nurse's  station.  He  said : 
"You  never  get  used  to  death  or  losing  a 
patient.  I  know  I'm  going  to  lose  her." 

After  completing  his  rounds,  he  stepped 
into  the  doctors'  lounge  and  dictated  some 
information  about  the  patients.  It  was  10:30 
p.m.  when  be  finished  and  headed  for  home. 

The  moon  was  up,  playing  beautiful  tricks 
with  the  dry,  West  Texas  landscape.  As  he 
drove.  Dr.  Stephens  said : 

"You  bet  there's  more  work  for  a  doctor 
today.  When  I  was  a  kid,  it  was  a  rare  occa- 
sion that  you  visited  a  doctor.  People  are 
going  in  with  things  today  that  a  couple  of 
decades  ago,  they  just  toughed  out." 

The  next  morning.  Dr.  Stephens  was  up 
at  6  a.m.  He  left  the  hovise  at  6:30  a.m., 
headed  for  Brownwood. 

"I  guess  I  drive  about  30,000  miles  a  year," 
he  said. 

At  the  hospital,  he  ate  a  breakfast  of  eggs 
and  bacon  and  orange  juice.  Two  relatives 
of  one  of  his  patients  kept  talking  to  him  as 
he  ate.  They  were  thanking  him  for  his  care 
of  their  mother. 

He  checked  his  patients  in  the  hospital  and 
picked  up  a  woman  patient  of  another  doctor 
in  Brownwood  who  was  out  of  town.  The 
woman  had  aborted  and  Dr.  Stephens  sched- 
uled some  tests  to  determine  if  she  should 
have  minor  surgery. 

Then  he  drove  to  Bangs.  When  he  arrived 
at  the  office,  the  parking  lot  was  already 
crowded. 

— "I  work  on  an  appointment  basis.  But, 
people  try  to  get  here  early  so  they  can  get 
early  appointments.  If  there's  an  emergency, 
I'll  see  it.  But,  I  like  to  stay  pretty  close  to 
the  appointment  schedule.  If  I  didn't  do  this, 
I  wouldn't  get  away  from  my  office  until  7 
or  8  at  night,"  he  said. 


He  began  working  through  his  Monday's 
schedule  that  included  an  aged  female  with 
arthritis  and  hypertension,  a  2S-year-old 
woman  with  menstrual  problems  and  depres- 
sion, a  boy  with  a  bed-wetting  problem  and  a 
10-year-old  girl  with  warts. 

Lisa,  dressed  sharply  in  white,  was  filling 
patients'  'histories.  She  has  long  dark  hair, 
dark  eyes  and  a  wholesome  All -American 
look. 

"How  is  it  being  the  daughter  of  the  only 
doctor  in  town  .  .  .  well,  it's  okay  now,  since 
I'm  going  to  Brownwood  high  school.  But, 
I  don't  know.  The  kids  before  treated  me 
differently.  I  don't  know  how  to  put  it,"  she 
said. 

She  closed  her  eyes  and  pulled  her  lips 
together. 

"Like  being  the  little  rich  kid?"  she  was 
asked. 

"Yeah,  that's  it  exactly,"  she  said. 

Later  at  1  p.m.  when  Dr.  Stephens  took 
his  lunch  break  and  went  home  to  eat,  his 
wife,  Louisa,  a  black-haired  woman  with  a 
deep  drawl  to  her  voice,  continued  on  the 
subject: 

"We've  been  married  25  years.  It's  (life)  a 
whole  lot  different  from  what  most  people 
have.  People  call  all  of  the  time.  At  first  it 
bothered  me.  But,  I'm  used  to  it.  When  we're 
in  church,  they  always  look  to  see  where  he's 
sitting  in  case  he  gets  a  call.  But,  there's 
advantages  of  a  small  town.  One  thing  that 
struck  me  was  how  quick  I  could  go  to  the 
store  and  come  back  home.  And  the  teachers 
in  the  school  .  .  .  they're  so  much  closer  to 
your  kids." 

There  are  disadvantages.  She  said: 

"Well,  we  take  our  vacations,  seems  like 
we  always  have  to  plan  them  aroimd  a  med- 
ical convention  so  Steve  can  stay  abreast  of 
what's  going  on  in  the  field." 

Dr.  Stephens  defended  his  attendance  at 
the  conventions.  He  said : 

"I  could  sit  out  here  and  practice  country 
medicine.  But,  before  you  know  it,  I'd  be  a 
country  doctor." 

After  lunch,  Dr.  Stephens  took  a  five-min- 
ute nap.  He  said: 

"You'd  be  surprised  at  how  'unlaxed'  I  can 
become  in  those  five  minutes.  They  really 
refresh  me." 

That  afternoon  was  busy.  Ben  Carnes,  30, 
who  runs  a  drug  store  beside  Dr.  Stephens' 
office,   was  drinking  coffee.  He  said: 

"I'd  hate  to  keep  up  with  Dr.  Stephens.  He 
really  works.  I  don't  know  what  we'll  do  when 
be  retires.  It's  going  to  be  hard  to  find  any- 
one else." 

Dr.  Stephens  closed  his  office  at  5  p.m.  He 
bad  seen  35  patients.  He  rushed  to  Brown- 
wood where  be  did  the  surgery  on  the  young 
woman,  after  tests  showed  that  she  needed 
it. 

He  grabbed  a  quick  dinner  at  the  hospital 
and  then  sat  in  on  a  board  meeting  that 
lasted  two  hours.  He's  on  the  staff  and  the 
board  of  directors.  After  the  meeting,  he 
made  his  patient  rounds  in  the  hospital. 

He  got  home  about  10:30  p.m.  He  changed 
bis  clothes  and  went  to  the  bam  to  check 
on  the  cows  expecting  to  calve. 

The  moon  was  a  yellow  marshmallow  In 
the  sky.  It  illuminated  Dr.  Stephens'  face 
which  bad  a  satisfied  look  on  It  as  he  watched 
the  cattle  nibble  on  some  grass.  It  was  the 
end  of  a  long  day. 

Friday:  Some  young  doctors  who  are  con- 
sidering practice  in  a  small  town. 

I  Prom  the  Fort  Worth  Star-Telegram, 

July  31,  1972) 

Right  Circumstances  Draw  OPs  to  Small 

Town 

(By  Jon  McConal ) 

If  someone  asked  you  to  paint  an  ideal 

small  town  that  appealed  to  young  doctors, 

the  task  would  be  as  difficult  as  ordering  a 

student  who  made  an  F  in  art  to  paint  a 

Mona  Lisa. 
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But  from  Interviews  with  young  me<Ucal 
students  doing  Internships  at  Peter  Smltb 
Hospital  and  considering  locating  In  a  small 
town,  the  painted  town  would  need  to: 

Be  about  an  hour's  drive  away  from  a  large 
city. 

Be  In  an  area  with  sporting  and  recrea- 
tional facilities,  for  such  activities  as  golf, 
tennis,  hunting  and  fishing  and  water  sports. 

Have  an  established  group  of  general  prac- 
titioners with  whom  the  young  doctor  could 
associate  so  be  would  not  be  oo  call  every 
weekend  and  24  hours  a  day. 

But,  a  lot  of  towns  are  saying,  "Okay  we've 
got  that  but  we  still  don't  have  a  doctor." 

This  Is  evidenced  by  advertisements  In  the 
Texas  Medical  Journal.  Examples  include: 

Opportunity  for  GP  In  East  Texas  commu- 
nity of  1,680.  County  seat  of  5,218  population, 
10  minute  drive  away.  Recently  remodeled 
clinic  available  at  minimum  cost.  Center  for 
lumbering,  truck  crops,  Texas  Forest  Service 
Nursery.  Many  recreational  activities  with 
fine  fishing,  hunting  and  golf. 

Opportunity  for  OP  with  siirgery.  One 
physician  In  town  In  poor  health.  He  knows 
of  request  for  another  doctor.  Twenty-five 
bed  hospital  In  town.  Office  space  provided 
In  clinic  adjoining  hospital.  Recreation:  fish- 
ing, hunting,  golf  course,  skeet  range. 

OP  sought  by  this  Central  Texas  commu- 
nity of  1,400  with  a  population  of  6,000 
within  four-mUe  radius.  Present  doctor  is 
retiring.  New  houses  are  under  construction 
and  local  building  contractor  will  give  pref- 
erence to  construction  of  bouse  for  physician 
with  a  price  break  in  house.  New  clinic  will 
be  built  to  physician's  specifications.  Coun- 
try club  with  18-hole  gold  course  and  pool. 
Two  lakes  near  by.  Good  deer  hunting. 

All  of  these  small  towns  have  been  hunt- 
ing frantically  for  a  doctor  but  even  with 
the  right  elements  going  for  them,. there  have 
been  no  prospects.  Dozens  of  similar  towns 
are  in  Texas. 

In  Interviews  with  young  medical  students 
at  Peter  Smith  Hospital,  it's  hard  to  pinpoint 
exactly  what  draws  or  turns  them  away 
from  a  small  town. 

One  common  trait  of  Homer  Gold  and  Rick 
Davis,  who  are  planning  to  go  back  to  a 
small  town  after  they  complete  their  resi- 
dency. Is  that  both  were  reeu-ed  In  small 
towns. 

"I  just  like  growing  up  In  a  small  town. 
I  like  the  atmosphere.  The  people  In  the 
town  where  I  was  raised — they  had, nothing 
but  profound  respect  and  a  lot  of  faith  In 
our  doctors.  The  attitude  was  there,  that  If 
the  physician  did  his  best,  even  if  he  made 
a  mistake — the  people  were  usually  thankful 
to  have  had  him.  They  have  a  forgiving  at- 
titude. You  know  If  you've  done  yoxir  best, 
they'll  accept  you." 

That  statement  was  made  by  Gold.  He  was 
reared  at  Slnton,  which  has  a  population 
of  about  6,000  and  Is  about  28  miles  north 
of  Corpus  Christl. 

A  small  town  to  Davis,  reared  in  Poca- 
hantas.  Ark.,  which  has  4,000  population  and 
Is  in  the  northeast  corner  of  Ark.,  Is  appeal- 
ing because  of  the  variety  of  practice. 

"To  be  a  GP  in  the  true  sense  of  the  word, 
you  really  have  to  practice  In  a  small  town. 
In  larger  cities,  you  GPS  are  really  pedia- 
tricians and  Internists.  But,  In  a  small  town, 
you  can  do  anything  that  you're  capable  of 
doing  up  to  a  point,"  he  said. 

Neither  man  voiced  apprehensions  over  the 
long  hours  expected  and  required  of  a  OP. 

"It  doesn't  frighten  me,"  said  Gold.  "If 
I  can  do  my  Internship  at  JPS,  I  feel  like 
I'm  certainly  capable  of  handling  a  OP's 
workload.  But,  I  want  to  find  a  town  where 
there  are  two  or  three  OPs  In  practice  so  I 
can  have  some  freedom  from  night  calls.  I 
don't  think  I'd  like  it  solo." 

"I  agree.  You  need  to  have  some  time  off. 
It's  not  a  selfish  motivation.  You  can  do  a 
better  job  for  the  community  when  you  have 


time  off  Instead  of  working  all  of  the  time," 
said  Davis. 

Oold  said  a  small  town  would  have  to  be 
In  a  geographic  location  that  be  liked. 

"It  would  have  to  have  a  good  scbotd  sys- 
tem and  good  churches.  It  would  have  to 
have  good  hospital  facilities  and  people  In- 
terested in  attracting  new  doctors  to  the 
community.  And.  I'd  prefer  it  to  be  within 
an  hour's  drive  of  a  larger  city,"  he  said. 

David  agreed  about  the  town  being  near  a 
large  city. 

"I  want  to  be  close  to  a  larger  city  with 
medical  facilities  that  you  could  refer  your 
patients  and  to  where  you  could  go  for  ad- 
vice and  counsel,"  he  said. 

Oold,  26,  Is  married  and  has  a  daughter. 
He  said  his  wife  has  indicated  she  would 
also  like  to  live  In  a  small  town.  Davis  said 
ills  wife  hadn't  expressed  any  hesitations 
about  living  In  a  small  town,  either. 

But  both  said  their  wives  had  said  some- 
thing about  them  being  away  every  night. 

"That's  why  I  lean  to  group  practice,"  said 
Davis.  "I  don't  know  many  guys  who  would 
go  it  solo." 

Neither  had  any  regret  about  choosing 
general  practice  Instead  of  one  of  the  new 
super  specialities. 

"You  have  to  know,  within  yourself,  that 
you're  doing  a  worthwhUe  Job,"  said  Oold. 
"That's  not  hard  to  realize  when  you're  In  a 
setting  In  which  you  know  you're  needed. 
And,  you  feel  needed  in  a  small  town." 

Yeah,  and  there's  drama  in  general 
practice.  Take  the  emergency  room  at  3  a.m. 
in  Sticks,  Ark.  That's  drama,"  said  Davis. 

Dr.  Richard  Pearce,  a  native  of  Jackson- 
ville, PU.,  has  already  signed  a  contract  to 
locate  In  Georgetown,  a  small  town  in  Cen- 
tral Texas.  ^ 

"I  enjoy  aU  parts  of  medicine.  I  like  young 
people,  old  people,  pregnant  women,  chil- 
dren ...  all  age  groups.  If  you  went  Into 
a  specialty,  you  would  see  only  one  group," 
he  said. 

Dr.  Pearce  said  he  and  his  wife  got  their 
first  taste  of  a  small  town  when  he  was  In 
the  Air  Force  and  stationed  in  Altus,  Okla. 

"We  both  liked  It.  It  was  nice  to  go  Into 
some  store  and  they'd  call  you  by  your  first 
name,"  he  said. 

He  said  he  got  inquiries  and  offers  from 
about  25  different  places  before  he  completed 
bis  residency  at  Petei*  Smith. 

"So  my  wife  and  I  sat  down  and  made  a 
list  of  what  we  really  wanted.  I  wanted  a 
town  of  between  6,000  to  15,000  with  plenty 
of  fishing  and  hunting.  My  wUe  wanted  good 
schools.  Social  activities  are  not  so  impor- 
tant, because  we  found  that  social  life  In 
a  small  town  Is  Just  as  rich  If  not  richer 
than  It  is  in  a  large  town,"  he  said. 

He  said  he  will  begin  practicing  in  a  group 
of  four  GPs  at  Georgetown.  That  means  he 
will  have  to  work  every  fifth  night  and  every 
fifth  weekend. 

"I  see  the  only  solution  to  getting  doctors 
to  go  the  small  towns  is  to  get  youngsters 
from  the  small  town  to  medical  school,"  said 
Dr.  \Pearce.  "That's  the  only  way  you  will 
solve  some  of  the  shortages." 

He  should  know.  He  looked  at  an  offer 
In  far  West  Texas  which  was  much  more 
lucrative  than  the  one  he  accepted.  But,  he 
declined. 

"There  was  no  way  I  would  go  to  that 
town.  They  had  no  hunting  or  fishing  and 
It  was  so  barren,"  he  said. 

Uaybe,  said  Dr.  Pearce,  a  person  reared 
there  wouldn't  miss  those  things  too  much. 


ECONOMIC  DEVELOPMENT 
PROGRAMS 

Mr.  HUMPHREY.  Mr.  President,  I  have 
been  gratified  to  note  favorable  action 
by.  the  Senate  Committee  on  Appropria- 


tl<His  toward  maintaining  fundinjc  for 
Economic  Development  Administration 
programs  and  Regional  Action  Planning 
Commissions,  in  reportlg  H.R.  8916, 
providing  appropriations  in  fiscal  1974 
for  the  Departments  of  State,  Justice, 
and  Commerce,  the  Judiciary,  and 
related  agencies. 

Basically,  the  biU  before  the  Senate 
provides  $245  million  for  these  programs 
and  for  administrative  expenses.  This  is 
$20  million  more  than  requested  by  the 
administration  in  a  revised  estimate — 
House  Document  9S-124 — not  considered 
in  the  House  due  to  its  having  been  sub- 
mitted after  the  enactment  of  authoriz- 
ing legislation.  This  increase  would  im- 
prove support  for  the  activities  of  the 
Regional  Action  Planning  Commissions. 

While  these  appropriations  compare 
with  an  overall  authorization  level  of 
$430  million  under  Public  Law  93-46, 
signed  into  law  on  June  18,  1973,  they 
do  reflect  a  fundamental  decision  that 
these  vitally  important  programs  should 
be  continued,  contrary  to  administration 
Intentions  to  phase  out  these  programs. 
This  decision  is  sharply  emphasized  in 
language  added  to  this  bill  by  the  Senate 
committee,  prohibiting  the  use  of  ad- 
ministrative funds  to  discontinue  or 
phase  out  the  economic  development  as- 
sistance programs,  Including  Regional 
Action  Planning  Commissions,  under- 
taken under  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended. 

In  a  recent  letter  to  Senator  Pastore, 
chairman  of  the  Senate  Appropriations 
Subcommittee  on  State,  Justice,  Com- 
merce, and  the  Judiciary,  I  strongly 
urged  that  these  programs  be  fully 
funded  in  accord  with  the  minimal  au- 
thorization level.  Such  programs  have 
achieved  dramatic  Improvements  in  de- 
pressed areas,  offering  a  potential  for 
substantial  new  employment,  through 
accelerated  public  works  improvonent, 
industrial  development,  planning,  tech- 
nical assistance  and  research,  and  re- 
gional development. 

I  urge  the  Senate  to  take  favorable 
action  on  appropriations  to  maintain 
assistance  to  meet  these  crucial  needs. 

Mr.  President,  I  ask  imanimous  con- 
sent that  my  letter  to  the  chairman  of 
the  Senate  Appropriations  Subcommittee 
on  State,  Justice,  Commerce,  and  the 
Judiciary,  be  included  in  the  Record.  I 
also  ask  unanimous  consent  that  a  letter 
to  the  chairman,  from  Representative 
John  A.  Blatnoc,  chairman  of  the  House 
Committee  on  Public  Works,  and  whose 
views  on  this  important  matter  I  have 
been  privileged  to  support,  also  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Septcmbes  la,  1973. 
Hon.  John  O.  Pastobe, 

Chainnan,  Subcommittee  pn  State,  Justice, 
Commerce,  the  Judiciary,  Com,mittee  on 
Appropriations,  VS.  Senate,  Washing- 
ton, D.C. 

Dkab  Mb.  Cbaiucan:  As  the  Subcommittee 
completes  its  consideration  of  HJi.  8916, 
providing  for  appropriations  In  Fiscal  1974 
for  the  Departments  of  State,  Justice,  and 
Commerce,  and  the  Judiciary,  I  wish  to  take 
this  opportunity  to  urge  that  adequate  funds 
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be  provided  for  the  Economic  Development 
Administration  and  Regional  Action  Plan- 
ning Commissions. 

My  good  friend  and  Minnesota  colleague, 
Representative  John  A.  Blatnlk,  has  written 
to  you  in  some  detail  about  these  highly  im- 
portant matters.  In  his  capacity  as  chairman 
of  the  House  Committee  on  Public  Works. 
The  economic  development  programs,  au- 
thorized at  a  level  of  (430  million  in  Fiscal 
1974,  are  of  crucial  Importance,  and  I  am 
totally  opposed  to  Administration  proposals 
to  phase  out  EDA. 

I  am  aware  that  the  Administration  has 
tied  a  recent  budget  request  of  $225  million — 
for  development  facility  grants,  business  de- 
velopment loans,  planning,  technical  assist- 
ance, and  research,  and  the  Title  V  regional 
commissions — to  a  request  for  explicit  leg- 
islative authority  for  the  phaseout  of  EDA, 
and  I  find  this  dual  request  highly  objec- 
tionable. 

Moreover,  it  Is  my  understanding  that  the 
Administration  Is  already  operating  the  eco- 
nomic development  programs  substantially 
below  the  level  of  funding  enacted  by  Con- 
gress for  the  last  fiscal  year,  and  further  sus- 
tained under  the  recent  continuing  resolu- 
tion. 

Finally,  it  Is  clear  that  the  Administra- 
tion's proposals  for  a  transition  of  these  pro- 
grams are  unrealistic,  in  that  the  alternative 
programs  are  either  behind  schedule,  have 
not  been  enacted,  or  are  not  yet  even  before 
Congress. 

I  believe  it  Is  essential  that  the  economic 
development  programs  be  funded  at  the  full 
authorization  level — which  already  consti- 
tutes a  substantial  reduction  from  original 
authorizations — to  enable  such  orderly  and 
effective  program  transitions  as  Congress  may 
determine  after  careful  deliberation. 
Sincerely, 

Hubert  H.  Humphrey. 

CoMMrrTEE  ON  Public  Works, 

House  of  Representatives, 
Washington.  D.C,  August  30,  1973. 
Senator  John  O.  Pastore, 
Senate  Appropriations  Committee, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chaoiman:  As  Chairman  of  the 
Senate  Appropriations  Subcommittee  on 
State,  Justice,  Commerce  and  the  Judiciary, 
you  are  concerned,  I  know,  about  the  Admin- 
istration's appropriations  request  for  the 
Economic  Development  Administration 
(EDA)  and  Regional  Acting  Planning  Com- 
missions and  by  the  steps  that  the  Adminis- 
tration has  been  taking  to  dismantle  the 
economic  development  programs. 

My  colleagues  and  I  on  the  House  Public 
Works  Committee  share  your  concern  and 
are  therefore  writing  to  ask  your  Committee 
to  take  the  necessary  actions  during  con- 
sideration of  the  Appropriations  Act  to 
provide  adequate  funds  for  EDA  and  the 
Regional  Commissions,  and  to  forestall  fur- 
ther unwarranted  actions  by  the  Adminis- 
tration to  phase  out  the  economic  develop- 
ment progn'ams  during  this  fiscal  year. 

Continuation  of  our  economic  development 
efforts  has  received  the  *  strongest  possible 
support  In  the  House.  The  authorlzmg  legis- 
lation was  reported  by  Committee  with 
unanimous,  bipartisan  support,  and  the  Con- 
ference Report  passed  the  House  by  a  vote 
of  276  to  2.  There  can  be  no  question  but 
that  the  Congress  strongly  supports  these 
economic  development  programs  and  that 
the  Administration's  plans  are  counter  to  the 
Intent  of  Congress  in  contlnumg  these 
programs. 

In  an  effort  to  accommodate  the  Admin- 
istration, the  Congress  has  already  reduced 
authorizations  to  a  bare-bones  level  of  $430 
mlUlon  for  fiscal  1974,  from  the  $1.2  bUUon 
level  originally  authorized.  This  reduction 
was  made,  however,  with  the  clear  under- 


standing (as  Indicated  by  Senator  Bellmon's 
amendment)  that  the  economic  development 
programs  would  be  evaluated  and  that  new 
legislation  would  be  proposed  to  build  on 
the  strengths  and  successes  of  our  economic 
development  efforts  which  have  been  so 
clearly  demonstrated  ever  since  1961. 

When  the  President  signed  the  bill  extend- 
ing the  economic  development  programs 
through  FY  1974,  he  agreed  that  this  would 
be  a  year  used  to  develop  new  legislative  pro- 
posals and  to  provide  an  "orderly  transition" 
to  more  effective  programs.  Since  then,  how- 
ever, the  Administration's  actions  have  made 
clear  that  their  only  conunltment  Is  to  the 
"disorderly  termination"  of  exlstmg  pro- 
grams long  before  there  is  any  adequate 
replacement. 

None  of  the  proposals  that  the  Adminis- 
tration has  suggested  might  substitute  for 
the  successful  Economic  Development  Ad- 
ministration and  Regional  Commission  pro- 
grams are  yet  in  operation.  Tlie  new  Rural 
Development  Loan  program  Is  well  behind 
schedule;  Community  Development  Revenue 
Sharing  (the  Better  Communities  Act)  may 
well  never  be  passed  by  the  Congress;  and  the 
Responsive  Governments  Act  that  was  pro- 
posed as  the  source  of  planning  funds  for 
Regional  Commissions  and  Economic  Devel- 
opment Districts  has  apparently  not  yet  even 
been  virrltten. 

In  addition,  the  Floor  debate  on  the  Con- 
ference Report  on  the  authorization  bill 
made  it  clear  that  both  Houses  seriously 
question  whether  the  Administration's  pro- 
posals could  ever  effectively  replace  the 
existing  EDA  programs. 

It  is  particularly  disturbing  to  see  how 
the  Administration  is  operating  the  economic 
development  programs  under  the  Continuing 
Resolution  for  the  current  fiscal  year.  The 
programs  are  not  being  continued  at  last 
year's  levels.  The  apportionment  of  funds 
so  far  has  been  only  a  small  fraction  of  last 
year's  appropriations. 

For  example,  the  Administration  Is  propos- 
ing to  cut  Public  Works  Impact  Program 
funds  virtually  In  half  at  a  time  when  many 
communities  need  these  funds  desperately 
to  overcome  the  effects  of  defense  installa- 
tion closings  announced  earlier  this  year, 
and  the  Pentagon  is  reportedly  considering 
more  base  closing  next  spring. 

Another  example  of  Administration  action 
contrary  to  the  will  of  Congress  Is  to  be 
found  in  the  Business  Loan  program.  Funds 
for  the  Business  Loan  program  under  Title  II 
have  been  cut  off  at  a  time  when  the  need 
for  low  cost  loans  to  create  new  Jobs  In  high 
"Unemployment  areas  Is  at  a  peak  because  of 
high  mterest  rates  and  unavailability  of  loan 
funds  in  the  private  sector. 

Even  the  study  required  by  Senator  Bell- 
mon's amendment  Is  apparently  being  carried 
out  under  the  policy  guideline  that  "Con- 
gress is  not  primarily  concerned  with  bal- 
anced national  economic  development"  even 
though  this  is  the  clear  Intent  of  Congress 
stated  In  the  amendment. 

Under  the  circumstances,  I  believe  it  Is 
essential  that  the  FY  1974  Appropriations 
Act  clearly  express  Congressional  Intent  to 
continue  these  economic  development  pro- 
grams and  not  inadvertently  endorse  the 
Administration's  budget  request  which  sig- 
nifies so  clearly  their  intention  to  phase  out 
the  economic  development  progrrams  within 
the  next  few  months. 

The  attached  memorandum  outlines  the 
most  critical  Issues  raised  by  the  language 
of  the  Budget  request.  I  hope  it  will  be  useful 
to  your  Subcommittee.  If  I  can  be  of  any 
additional  assistance,  I  will  of  course  be 
pleased  to  meet  with  you  and  your  staff  to 
discuss  this  further. 

With  warmest  personal  regards. 
Sincerely, 

John  A.  Blatnik, 

Chairman. 


THE  163D  ANNIVERSARY  OP 
MEXICAN  INDEPENDENCE 

Mr.  TOWER.  Mr.  President,  on  Sep- 
tember 16,  1973,  our  longtime  friend  and 
sister  country,  Mexico,  with  whom  we 
share  a  common  border  and  on  whom  we 
depend  so  heavily  In  our  alliance  of  na- 
tions of  the  Western  Hemisphere,  cele- 
brated her  163d  anniversary  of  Mexican 
independence.  On  this  date  in  1810, 
Father  Miguel  Hidalgo  Y  Costilla  deliv- 
ered from  his  pulpit  in  the  village  of 
Dolores,  Mexico,  his  famous  "Grito  de 
Dolores."  This  shout,  the  cry  of  Dolores, 
gave  voice  to  the  revolution  which  ended 
350  years  of  Spanish  rule  in  Mexico  and 
also  brought  new  freedom  and  dignity  to 
its  people. 

In  conjunction  with  Mexico's  celebra- 
tion of  her  declaration  of  Independence — 
an  occasion  which  we  honor  in  similar 
fashion  on  July  4,  I  believe  it  is  both 
timely  and  fitting  to  note  thatPresldent 
Nixon  proclaimed  the  weeklBiteinning 
September  10,  1973,  and  ending  Septem- 
ber 16,  1973,  as  National  Hispanic  Heri- 
tage Week.  In  fine  tradition,  therefore. 
Americans  of  Mexican  ancestry  again 
commemorate  a  day  that  is  symbolic  to 
free  men  everywhere  of  the  sacrifices 
that  have  been  and  always  will  be  borne 
by  freedom-loving  nations. 

As  we  pause  to  salute  our  neighbors  in 
Mexico,  however,  I  want  to  take  this  op- 
portunity to  recognize  also  the  many 
achievements  and  contributions  that 
have  been  made  to  our  culture  and  proud 
American  heritage  by  our  country's  citi- 
zens of  Mexican  ancestry.  Every  aspect 
of  our  lives — political,  religious,  literary, 
and  cultural— has  felt  the  infiuence  of 
our  Nation's  Spanish -speaking  people; 
and  it  has  been  a  positive  and  enriching 
infiuence  on  our  entire  Nation.  Certainly, 
this  very  blending  of  people  with  differ- 
ent languages,  ideas,  and  beliefs  has  pro- 
duced in  America  that  cloth  from  which 
freedom  is  cut.  With  the  deepest  under- 
standing and  appreciation,  therefore,  we 
all  delight  in  this  special  observance. 


RESOLUTIONS  OP  THE  NATIONAL 
SOCIETY  OF  THE  SONS  OF  THE 
AMERICAN  REVOLUTION 

Mr.  ALLEN.  Mr.  President,  the  Na- 
tional Society.  Sons  of  the  American 
Revolution  is  a  patriotic  society  commit- 
ted to  the  preservation  of  constitutional 
government,  maintaining  a  strong  na- 
tional defense,  and  preserving  the  liber- 
ties and  freedoms  that  our  citizens  en- 
joy as  free  Americsms. 

At  the  83d  annual  Congress  of  the  Na- 
tional Society,  Sons  of  the  American 
3 evolution,  a  number  of  resolutions 
ere  passed  which  I  feel  will  be  of -fiiler- 
est  to  the  Members  of  the  U.S.  Senate. 

I  ask  unanimous  consent  that  the  res- 
olutions from  1  to  10,  both  inclusive,  of 
the  83d  Aimual  Congress  of  the  National 
Society,  Sons  of  the  American  Revolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Resolbtioms  or  th»  Matiohal  Societt  or  the 

Sons  or  thx  Amsucan  RKVOLxn'ioN 

Resoltttion  No.  1 

Whereas,  In  seeming  disregard  of  the  pro- 
visions of  the  Tenth  Amendment  to  the  Con- 
stitution of  the  United  States,  there  appears 
In  recent  years  to  have  been  an  increasing 
tendency  to  centralize  in  the  federal  govern- 
ment certain  powers  over  subjects  and  mat- 
ters not  properly  within  the  scope  of  federal 
authority  or  Jurisdiction,  and 

Whereas,  one  area  of  vital  and  significant 
importance  to  the  continued  progress  and 
well  being  of  our  great  nation  upon  which 
such  encroachment  of  federal  power  has 
seriously  Intruded  is  in  the  field  of  educa- 
tion of  our  young  people  upon  whom  will 
devolve  the  req;>on8lbillty  for  the  conduct 
and  preservation  of  our  covintry,  its  Institu- 
tions, and  Its  form  of  government  as  we  have 
known  them. 

Now,  therefore,  be  It  resolved  by  the  Na- 
tional Society,  Sons  of  the  American  Revolu- 
tion In  Its  83d  Annual  Congress  Assembled, 
that  the  design,  structure,  and  administra- 
tion of  publicly  supported  educational  sys- 
tems Is,  and  ought  to  be,  the  exclusive  duty 
and  responsibility  of  the  individual  and  sep- 
arate States  of  the  Union  In  such  man- 
ner and  by  such  means  as  each  of  said  States 
shall  Independently  determine,  and 

Be  It  further  resolved,  that  all  federal 
agencies.  Including  the  Congress,  the  exec- 
utive branch,  and  the  courts  should  refrain 
from  any  Interference,  whether  by  coercion, 
force,  persuasion,  or  otherwise,  with  the  or- 
derly performance  by  the  several  States  of 
their  responsibilities  In  the  field  of  educa- 
tion. 

KKSOLirnON    NO.    2 

Whereas,  on  the  Ill-founded  premise  that 
access  to  biographical  data  as  contained  in 
federal  census  records  constitutes  an  inva- 
sion  of  privacy,  and 

Whereas,  there  is  presently  pending  in  the 
House  of  Representatives  a  Bill  (HJl.  T76a), 
some  of  the  provisions  of  which  will  per- 
manently restrict  accessibility  to  the  1900 
and  later  census  records,  thereby  detrimen- 
tally alTectlng  historians,  researchers,  gene- 
alogists and  appllcanis  for  admission  to 
memberships  In  many  worthy  organizations 
wherein  lineage  is  among  the  factcHrs  deter- 
mining eligibility,  of  the  valuable  Lnforma- 
tlon  and  data  available  in  such  records,  and 
by  so  doing,  seriously  endangering  the  fu- 
ture growth  of  such  organizations.  Includ- 
ing our  own. 

Now,  therefore,  be  it  resolved  by  the  Na- 
tional Society,  Sons  of  the  American  Revolu- 
tion In  its  83rd  Annual  Congress  assembled, 
that  Is  opposes  any  efforts  to  restrict  accessi- 
bility to  the  1900  and  later  census  records, 
whether  by  legislation,  executive  or  admin- 
istrative flat,  or  by  any  other  means. 
u8oi.xrnoN  no.  s 

Whereas,  Pollution  of  the  nation's  air, 
water,  and  land  and  the  misuse  of  our 
natural  resources  are  a  threat  to  our  health 
and  to  our  very  existence,  and 

Whereas,  widespread  public  concern  has 
expressed  itself  to  establish  cvirbs  on  Utter 
and  pollution,  and  to  encoiurage  conserva- 
tion of  natural  resources  through  the  devel- 
opment and  utilization  of  our  technology 
and  scientific  research,  and 

Whereas,  In  resp>onse  to  the  critical  need 
for  environmental  education  and  action  to 
combat  and  overcome  pollution,  and  to  expe- 
dite acceptance  of  resource  recovery  to  con- 
serve our  natural  resources,  the  nationwide, 
action-oriented  environmental  awareness 
program — Johnny  Horizon  "78 — "Lets  Clean 
Up  America  For  Our  300th  Birthday" — was 
developed  by  the  United  States  Department 
of  the  Interior,  with  the  support  and  coopera- 
tion of  the  Department  of  Defense,  General 
Services  Administration,  the  U.S.  Postal  Serv- 
ice, the  President's  Council  on  Environmental 
Quality,  the  ClvU  Service  Commission,  the 


Federal  Highway  Administration  and  the 
Tennessee  Valley  Authority,  among  others, 
along  witb  more  than  1,£00  business,  indus- 
try and  citizens'  groups  and  organizations, 
and 

Whereas,  the  Johnny  Horizon  '76  "Let's 
Clean  Up  America  For  CXir  200th  Birthday" 
Program  has  widely  demonstrated  Its  ability 
to  translate  citizen  concern  into  positive  ac- 
tion such  as  community  and  country-wide 
cleanups.  Inner  city  beautiflcatlon  and  con- 
servation programs:  in  consequence  whereby 
the  American  Revolution  Bicentennial  Com- 
mission In  Washington,  D.C.  has  officially  rec- 
ognized the  Johnny  Horizon  '76  Program  as 
an  activity  in  furtherance  of,  and  as  a  part 
of,  the  National  Bicentennial  Program  and 
that  it  has  been  awarded  the  use  of  the 
Official  Symbol. 

Now,   therefore,   be   it  resolved: 

1.  That  the  National  Society,  Sons  of  the 
American  Revolution  in  its  83rd  Annual 
Congress  assembled,  acknowledges  the  over- 
whelming Importance  of  the  emerging  en- 
vironmental ethic  in  America  based  on 
the  public  demand  that  our  air,  water  and 
land  be  cleaned  up,  and  that  our  natiual 
resources  be  conserved  through  resource 
recovery,  all  to  the  end  that  the  quality 
of  life  might  be  improved  for  all  our  citi- 
zens. 

2.  That  the  said  National  Society  agrees 
that  the  objective  of  cleaning  up  America, 
visually  and  ecologically,  represents  an  im- 
portant and  highly  desirable  Bicentennial 
goal,  as  well  as  an  ultimate  objective  for 
the  well-being  of  all  of  us. 

3.  That  the  said  National  Society  itself, 
and  through  its  State  Societies  and  local 
Chapter  P>rogram  Committees — working  in 
harmony  with  local  civic  and  community 
organizations — do  actively  and  consistently 
seek  to  help  plan,  develop  and  implement 
local  Johnny  Horizon  '76  "Bet's  Clean  Up 
America  For  Our  200th  Birthday"  Action 
Programs  as  a  vital  and  significant  part  of 
our  NaUon's  Bicentennial  odeliratkHi  eSort. 

RKSOI.TJTION   NO> 

Whereas,  the  United  Nations  member- 
ship has  grown  in  number  to  132  nations 
and 

Whereas,  each  of  the  Nations  has  a  vote 
in  the  United  Nations,  equal  to  the  vote  of 
the  United  States,  and 

IWhereas,  a  two-thirds  voting  majority  In 
the  general  assembly  can  be  formed  by  na- 
tions with  less  than  ten  percent  (10%)  of 
the  world's  population  and  which  contrib- 
ute approximately  five  percent  (6%)  of  the 
United  Nations'  assessed  budget. 

Now,  therefore,  be  it  resolved  by  the  Na- 
tional Society,  Sons  of  the  American 
Revolution  at  its  83rd  Annual  Congress  as- 
sembled, that,  pending  the  withdrawal  of 
the  United  States  from  this  United  Na- 
tions entirely,  we  recommend  to  the  con- 
sideration of  our  representatives  and  sena- 
tors in  Congress  that  the  United  States' 
financial  support  of  the  United  Nations  be 
re-adJusted  to  a  more  reasonable  propor- 
tion, based  upon  a  consideration  of  equal 
responsibility  of  all  members. 

KESOLirnOIf    NO.    5 

Whereas,  we  deplore  the  abandonment  of 
the  actual  dates  of  Oeorge  Washington's 
Birthday  and  Veterans  Day  for  random 
weekend  dates,  unassoclated  with  the 
patriotic  and  reverent  purpose  of  their  in- 
ception, and 

Whereas,  our  Society  has  as  one  of  its 
purposes  the  preservation  and  revM«nce 
for  such  patriotic  occasions. 

Now,  therefore,  be  it  resolved  that  the 
National  Society,  Sons  of  ^e  American 
Revolution  at  its  83rd  Annual  Congress  as- 
sembled, urges  the  observance  of  the  actual 
dates  of  February  22nd  and  November  11th 
as  the  proper  dates  for  honoring  and  com- 
memorating Oeorge  Washington's  Birthday 
and  Veterans  Day  respectively. 


KZSOLUnON  vo.  ■ 


Whereas,  the  South  Carolina  Society  has 
developed  a  project  for  the  purchase  and 
restoration  of  the  home  of  Edward  Rut- 
ledge,  one  of  the  signers  of  the  Declaration 
of  Independence; 

Now,  therefore,  be  It  resolved  by  the  Na- 
tional Society.  Sons  of  the  American  Revolu- 
tion in  its  83rd  Annual  Congress  assembled, 
that  it  endorses  the  action  of  the  aforesaid 
South  Carolina  Society  and  urges  the  estab- 
lishment and  maintenance  of  the  Edward 
Rutledge  home  as  a  permanent  memorial  to 
his  memory. 

axsoLtmoN  no.  7 

Whereas,  reliable  reports  Indicate  that  the 
United  States  is  rapidly  eroding  its  interna- 
tional position  of  strength  in  regard  to  its 
military,  air  and  naval  capabilities,  and 

Whereas,  George  Washington  admonished 
us,  in  the  time  of  peace,  to  prepare  for  war. 

Now,  therefore,  be  it  resolved  by  the  Na- 
tional Society,  Sons  of  the  American  Revolu- 
tion in  its  83rd  Annual  Congress  assembled, 
that  the  preservation  and  security  of  Ameri- 
can liberty  and  our  Republican  form  of  gov- 
ernment make  it  Imperative  that  the  military 
capabilities  of  this  country  be  continually 
maintained  in  such  strength  and  posture  as 
to  enable  the  United  States  to  successfully 
repulse  aU  threats  to  Its  existence  from  with- 
in and  without  the  territorial  boundaries  of 
this  nation. 

RESOLUTION    NO.    8 

Whereas,  the  American  people  have  paid 
tender  tributes  to  the  sacrifices  of  their  sons 
who  gave  their  lives  in  battle  in  World  War 
I,  World  War  n  and  the  Korean  Conflict  by 
selecting  unknown  soldiers  for  special  honors 
and  respect  to  the  tombs  of  the  unknown 
soldiers  tn  Arlington  National  Cemetery, 

Now,  therefore,  be  it  resolved  that  the  Na- 
tional Society.  Sons  of  the  American  Revolu- 
tion in  its  83rd  Annual  Congress  assembled, 
urges  the  United  States  Congress  to  honor  in 
like  manner  the  unknown  soldiers,  unidenti- 
fied in  death,  who  were  victims  of  the  Viet- 
nam War,  for  their  supreme  sacrifice  in  the 
service  and  uniform  of  the  United  States  of 
America. 

KESOLirriON    NO.    B 

Whereas,  our  armed  services  have  tradi- 
tionaUy  constituted  the  shield  and  sword  of 
tbe  Republic  against  aggression  by  a  foe,  and 

Whereas,  such  mission  has  been  executed 
in  tbe  past  in  a  brave  and  honorable  manner 
by  officers  and  men  dedicated  to  the  rigors 
and  bazards  of  the  armed  forces,  and 

Whereas,  diiring  the  past  decade,  there  has 
developed  a  peniKisslveness,  laxity  In  discip- 
line, disrespect  for  authority,  lowering  of 
standards  of  personal  appearance,  and  lower- 
ing of  mental  and  physical  standards,  and 

Whereas,  such  ideas  have  resulted  In  near- 
mutinies  on  figbtlng  ships  and  at  land  bases, 
and  have  further  resulted  in  a  widespread 
decline  in  standards  of  morale  and  disclpime 
as  well  as  fighting  capability. 

Now,  therefore,  be  it  resolved,  that  the 
National  Society,  Sons  of  the  American  Rev- 
olution In  its  83rd  Annual  Congress  assem- 
bled, urges  the  President  of  the  United 
States,  as  commander-in-chief  of  the  armed 
services,  to  correct  this  troublesome  situation 
by  restoring  a  policy  of  traditional  high  mili- 
tary standards  of  conduct  and  discipline. 

KESOLXmON  NO.    10 

Whereas,  it  is  reiterated  and  re-afflrmed 
that  all  previous  resolutions  submitted  at 
prior  Congresses  be  re-affirmed. 


CIVIL  RIGHTS  FOR  SPANISH- 
SPEAKINO  GROUPS 

Mr.  TUNNEY.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  recent  eloquent  address  de- 
livered   by    the    disllnguished    Senator 
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from  New  Mexico  (Mr.  Mohtota)  .  The 
event  was  the  25th  anniversary  of  the 
GI  Forum,  a  veterans'  organization 
which  has  become  quite  active  in 
prompting  civil  rights  for  Spanish- 
speaking  groups 


speaking  American,  any  more  than  It  Is  for 
any  other  group. 

We  have  not  yet  convinced  tbe  rest  of 
America  that  our  Image  should  be  lOQiethlng 
other  than  In  the  Frito  Bandlto  or  the  sleepy 
"sombrero-man".  Nowhere  in  the  schools  of 
this  nation  is  the  history  of  the  contributions 
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After  my  August  trip  to  California,  it     ©f  Spanish  speaking  4>eople8  told  as  it  shoxUd 


Is  evident  that  the  socioeconomic  con 
ditlons  of  the  Spanish-speaking  have  not 
been  ameliorated.  Senator  Mohtoya's 
speech  highlights  many  of  my  basic  con- 
cerns with  regard  to  the  Spanish  sur- 
name population. 

I  ask  unanimous  consent  that  Senator 
Montoya's  speech  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Second  Front  in  the  War  on  Inequautt 

I  am  especially  happy  to  be  here  tonight 
to  honor  Dr.  Hector  Garcia,  the  founder  of 
the  QX.  ftxunk — and  you,  the  members^ 
who  in  twenty-five  years  have  brought  this 
organization  to  its  present  exceUence  and 
recognition. 

It  is  hard  to  reaUze  in  1973  that  twenty- 
five  years  ago  only  a  tiny  handful  of  men 
and  women  recognized  Spanish -origin  Amer- 
icans as  a  minority.  For  that  matter,  twenty- 
five  years  ago  very  few  Americans  thought 
that  this  or  any  minority  had  problems 
which  were  of  any  real  Importance  to  the 
Nation  or  the  future. 

There  was  no  clvU  rights  blU.  No  one  had 
ever  heard  of  Cesar  Chavez.  No  equal  op- 
pc«^tinlty  legislation  had  been  written.  No 
bilingual  education  program  had  been 
planned.  No  ms^power  program  was  in  ex- 
istence, for  tbe  Spanlsh-suimamed  or  for 
anyone  else.  There  was  no  Civil  Rights  Com- 
mission. 

In  those  twenty-five  yteas  a  great  many 
things  have  happened,  and  sMne  of  them 
are  very  good  things.  But  for  the  Spanish- 
speaking  mlncalty  there  are  things  which 
have  not  happened. 

We  were  finally  counted  in  a  Censtis  in 
1970.  That's  progress.  But  we  were  not 
counted  correctly.  The  Mexican -American 
Population  Commission  of  California  forced 
the  correction  of  the  count  in  that  state,  and 
has  now  published  a  report  on  the  California 
Spanish-American  population  showing  3.7 
million  in  1973,  Instead  of  the  2  million  the 
Bureau  originally  reported. 

Last  year  I  said  that  we  Spanish -speaking 
Americans  were  an  "invisible  minority."  Well, 
the  Census  Bureau  proved  it — you're  pretty 
Invisible  if  they  can't  see  you  to  count  you 
In  a  national  census!  And  not  seeing  us  is 
Just  the  beginning.  A  lot  of  other  things  have 
not  happened  yet. 

We  have  not  achieved  economic  equality,  of 
course.  Estimates  of  our  per  capita  income 
compared  to  that  of  Anglos  show  that  on  the 
average  they  earn  two  and  one-half  times 
as  much  as  we  do,  man  for  man. 

We  have  not  yet  achieved  educational 
equality.  Our  children  still  llave  the  highest 
dropout  rates,  and  the  least  number  of  years 
of  school  completed.  The  reason  for  those 
awful  figures  is  easy  to  find:  we  do  not  pro- 
vide the  bilingual  and  blcultural  schools 
which  would  give  our  children  equal  educa- 
tion opportunity.  Of  the  seven  million  Amer- 
ican children  who  speak  a  language  other 
than  English,  80  percent  are  Spanish  speak- 
ing. Our  federal  bilingual  education  pro- 
grams only  provide  help  for  one  out  of  every 
fifty  of  those  children.  So  many  of  them  are 
made  to  feel  unequal  and  unwelcome  in  a 
school  system  which  promises  education  and 
and  only  delivers  frustration. 

We  have  not  achieved  health  care  equality. 
The  death  rate  of  our  babies  is  too  high  and 
the  life  q>an  of  our  adults  Is  too  low.  Pov- 
erty is  not  good  medicine  for  the  Spanish- 
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be  told.  We  wUl  have  to  rewrite  the  books  for 
that. 

Most  serious  of  all,  we  have  not  taken  our 
proper  place  in  government  or  in  government 
Jobs.  The  second  largest  single  minority — 
more  than  seven  percent  of  the  total  popula- 
tion— holds  only  three  percent  of  the  federal 
Jobs,  and  only  one-half  of  one  percent  of  the 
top  level  civil  service  Jobs. 

During  the  four  years  I  have  been  on  the 
Appropriations  Committee,  I  have  been  able 
to  call  on  the  Agencies  which  come  under  my 
jurisdiction  to  provide  meaningful  compli- 
ance with  regulations  and  guidelines  tn  hir- 
ing more  Spanlsh-speeiklng.  This  has  been 
particularly  successful  in  Treasury,  where  as 
a  resxilt  of  my  prodding  the  Commercial  bank 
program  has  doubled  Spanlsh-surnamed  em- 
ployees in  four  years,  and  in  the  last  year. 
Increased  the  number  from  24,000  to  28,971. 
As  Chairman  of  the  Committee  which  deals 
with  the  Civil  Service  Commission,  I  recom- 
mended, and  the  Congress  established,  an 
Equal  Opportunities  Division  for  the  Span- 
ish-speaking. The  Division  has  been  in  oper- 
ation for  over  a  year.  I  wUl  continue  to  Insist 
on  better  performance  by  the  Civil  Service, 
but  we  have  made  a  start  there. 

But  in  the  supergrades — appointed  by  the 
President — ^there  has  been  a  reduction  this 
year  in  the  number  of  Spanlsh-surnamed — 
from  44  to  33. 

No,  we  have  not  yet  won  the  war  against 
inequality  in  Income,  in  employment,  in  edu- 
cation, in  health,  in  job  security,  or  in  gov- 
ernment. 

Is  it  time  to  give  up?^r  is  It  time  to  say 
we  have  just  begun  to  fight? 

I  think  it  in  tUne  for  us  to  open  up  a  "sec- 
ond front"  in  that  war  against  unequal  op- 
portunity. I  think  the  chances  to  win  that 
fight  are  greater  now  than  they  have  ever 
been,  and  I  think  the  Spanlsh-sumeimed 
people  are  ready. 

You  may  think  that  is  a  strange  thing  to 
say  In  the  America  of  1973.  This  is  a  time  c^ 
serious  problems:  of  Infiation,  of  food  short- 
ages, of  budget  cuts,  of  conflict  over  solutions 
and  priorities,  a  time  of  distrust  in  govern- 
ment. 

Everywhere  In  America  there  Is  debate 
about  the  kind  of  government  we  want  and 
about  the  way  in  which  government  will 
work.  Who  should  make  the  decisions  about 
priorities  in  spending?  Who  will  speak  for 
the  Spanlsh-surnamed  minority,  if  we  do 
not? 

Today  the  basic  concept  of  government 
which  has  been  a  part  of  the  last  twenty-five 
years  of  American  history  is  being  chal- 
lenged. It  has  been  a  matter  of  great  pride  to 
me  that  my  Party  was  making.  In  my  life- 
time, a  fight  against  man's  ancient  enemies: 
poverty.  Ignorance,  and  disease.  During  the 
1960's  we  saw  the  beginning  of  a  real  federal 
attack  on  those  problems,  and  upon  the  In- 
equality of  opportunity  which  they  represent. 

It  was  a  time  of  awakening  for  the  minori- 
ties in  this  country — Including  ours — and  It 
was  a  time  of  new  hofve  and  new  challenges 
for  those  of  us  who  saw  our  service  to  the 
natl<m  in  terms  of  creating  a  more  equal  and 
thus  a  •cronger  America  here  at  home.  The 
quality  of  life  itself  was  what  we  wanted  to 
improve,  and  we  began  our  fight  with  all  the 
enthusiasm  that  men  bring  to  great  and 
ehaUenglng  ideas. 

It  was  a  time  when  the  ^anlsh-speaking 
Americans  began  to  move  ahead,  to  organize, 
to  participate,  to  demand  their  rights. 

We  were  looking  at  America  with  open  eyes, 
and  we  saw  hungry  children,  educational 
neglect,  old  people  living  lives  of  quiet  des- 


peration aft^  ^lifetime  of  work,  minorities 
who  were  cantlvfe  in  barrios  and  ghettos.  We 
saw  cities  wit^  run-down  bousing  and  pov- 
erty stricken  city-centers.  We  saw  rural 
families  who  could  no  longer  provide  for 
themselves  and  who  had  no  medical  care  or 
libraries  or  schools.  We  saw  disease  which 
struck  at  the  future  and  hunger  which  de- 
stroyed the  present. 

We  believed  that  it  was  possible  to  correct 
those  inequities. 
We  went  Into  action. 

Two  Democratic  presidents  led  the  way  In 
creating  Federal  programs  to  find  answers 
and  to  organize  people  at  tbe  local  level. 
The  Civil  Rights  Conunlssion,  the  Office  of 
Economic  Opportunity,  Model  Cities,  Urban 
Renewal,  plans  for  hospital  buUdlng,  medical 
research,  a  plan  for  mental  health  centers 
within  reach  of  every  family,  a  plan  for  na- 
tional library  resources  so  that  every  chUd 
and  every  school  had  books,  educational 
loans  and  grants — all  these  and  many  other 
programs  began  In  those  years. 
But ... 

You  all  know  the  tragedy  which  struck 
down  ovir  dream.  The  other  war — a  wasted 
war  in  a  covmtry  thousands  of  mUes  away, 
a  war  which  slowly  grew  and  grew  in  size 
and  cost  so  that,  like  a  giant  octopuss  It 
destroyed  our  p\u-po6e  at  home  and  poUuted 
our  national  will. 

We  saw  our  treasure  in  both  money  and 
the  lives  of  our  sons  drained  away.  We  beard 
dissent  and  anger  and  frustration  explode 
in  our  streets. 

In  the  final  analysis  the  greatest  tragedy 
may  have  been  that  the  great  programs 
begun  in  a  war  on  poverty  were  put  aside. 
They  were  not  able  to  fight  against  infiation 
or  to  compete  with  a  military-industrial 
complex  grown  fat  on  that  other  war. 

With  the  first  years  of  the  Nixon  Admin- 
istration we  had  more  inunediate  conflicts 
and  problems.  The  war  in  Indochina  went 
on  and  on — and  we  also  had  inflation,  rising 
taxes,  unemployment,  recession.  Gradually 
It  became  clear  that  the  President  did  not 
intend  to  continue  the  fight  for  equality, 
the  fight  for  a  decent  life  for  every  Ameri- 
can family,  the  fight  for  an  end  to  disease 
and  hunger  and  illiteracy. 

We  had  "peace  with  h<mor"  abroad — but 
we  were  asked  to  settled  for  "peace  with 
dishonor"  at  home.  We  were  asked  to  accept 
"a  little  unemployment"  In  order  to  end 
Inflation,  and  "a  little  hardship"  for  the 
poor  and  the  aged  and  the  weak. 

We  were  asked  to  accept  "a  little"  educa- 
tional neglect  for  Spanish  speaking  chil- 
dren, "a  little  delay"  in  progress  for  those 
who  had  no  political  base,  "a  little  defeat" 
in  the  war  against  inequality. 

They  promoted  a  lot  of  generals — but  they 
decided  on  a  "little"  postponement  in  pro- 
moting the  general  welfare. 

They  called  this  retreat  "TTie  New  Fed- 
eralism" and  Administration  spokesmen 
talked  about  it  with  glowing  rhetoric,  but 
the  reality  was  neglect  for  the  old,  the  poor, 
the  sick,  the  children,  the  small  farmer,  the 
imemployed,  the  poor  white  in  Appalachia, 
the  Chlcano  In  the  Southwest,  the  Puerto 
Rlcan  In  Boston  or  New  York,  the  Cuban 
refugee  In  Florida. 

Last  year,  in  1972,  we  saw  the  creation 
of  General  Revenue  Sharing  In  an  attempt 
jx>  return  tax  dollars  to  the  states  and  local 
governments  where  money  was  desperately 
needed  to  fight  tax  increases.  It  was  said 
this  money  would  provide  the  additional 
federal  funds  which  would  make  It  possible 
for  cities  to  stay  alive  and  perhaps  catch  up 
without  Increasing  the  tax  load.  I  was 
dubious  about  the  wisdom  of  this  plan  then, 
and  now  that  the  first  reports  are  In  I  am 
even  more  dubious  about  how  revenue 
sharing  wlU  work. 

Clearly,  it  is  doing  one  thing:  it  is  being 
used  to  avoid  tax  increases.  Graham  Watt,  of 
the  Office  of  Federal  Revenue  Sharing,  re- 
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vealed  to  the  Conference  oX  Mayors  the  re- 
sults of  a  survey  taken  in  April  showing  that 
expenditures  go  first  for  capital  Improve- 
ments, and  last  for  social  needs.  More  than 
eighty  percent  of  cities  cite  construction  of 
buildings  or  purchase  of  equipment  for  pub- 
lic safety — police  and  fire  departments — as 
ihelr  first  choice  for  revenue  sharing  money. 
Helping  provide  social  services  is  mentioned 
by  only  sixteen  percent.  None  plan  new  edu- 
cational programs  or  new  vocational  training 
or  manpower  programs  as  a  first  choice. 

Why?  Because  the  Governors  and  Mayors 
think  there  is  no  need?  Of  course  not.  They 
know  about  the  need.  But  they  thought  that 
the  existing  federal  programs  for  health,  ed- 
ucation, welfare,  housing,  urban  renewal  and 
other  social  programs,  would  be  continued  ' 
either  in  their  present  form  or  In  better  and 
improved  forms. 

So  we  came  into  1973  facing  a  new  crisis, 
and  a  new  set  of  conflicts.  In  spite  of  the 
beginning  of  the  end  of  the  war  in  Viet- 
nam, we  had  a  military  budget  increase — 
and  Mr.  Nixon  announced  in  January  the 
disastrous  budget  cuts  In  federal  social  serv- 
ices. 

The  Administration  claimed  three  things 
in  explaining  cuts: 

First,  "the  virban  crisis  is  over." 

Second,  "the  programs  have  failed." 

Third,  "revenue  sharing  will  take  care  of 
things  at  the  local  level." 

Was  the  crisis  over?  For  the  Spanish -stir- 
named  minority  it  was  not.  For  others  it  was 
not.  In  fact,  the  list  of  non-vlctorles  for  the 
entire  nation  was  pretty  long.  These  were 
the  things  we  bad  NOT  accomplished: 

We   had   not   conquered   poverty. 

We  had  not  conquered  Ignorance. 

We  had  not  conquered  disease. 

We  had  not  provided  a  decent  life  for  the 
elderly. 

We  had  not  achieved  equality  of  oppor- 
tunity in  employment  or  education  or  hous- 
ing— not  for  the  Spanish  speaking,  and  not 
for  others  as  well. 

We  had  not  solved  the  welfare  mess,  or 
even  built  the  day  care  centers  to  care  for 
the  six  million  American  children  whoee 
mothers  work. 

So  the  crisis  is  not  over.  It  Is  clear  that 
revenue  sharing  at  the  local  level  will  not 
take  oare  of  any  those  non-victories. 

Mayor  Sheehan  of  New  Brunswick  said 
recently  "We  went  down  the  garden  path 
with  the  Administration  on  General  Revenue 
Sharing,  with  the  understanding  that  it  was 
new  additional  money  for  us.  Now  we  find  we 
have  to  use  it  to  make  up  for  the  Impound- 
ments, moratoriums,  and  cuts  In  old  pro- 
grams." Revenue  sharing  turned  out  to  b«  a 
"Trojan  horse"  which  looked  good  at  first 
but  contained  frightening  surprises. 

The  programs  which  had  begun  the  great 
war  on  poverty  were  going  to  be  destroyed. 
Nothing  was  offered  to  replace  most  of  them. 
Through  budget  cuts,  through  impound- 
ments through  simply  not  spending  the 
money  authorized  by  Congress,  programs 
which  served  people  directly  began  to  dis- 
appear. Libraries,  vocational  education,  bilin- 
gual education,  bilingual  teacher  training, 
health,  low-Income  housing,  school  lunch 
programs,  the  milk  fund — the  list  of  cuts 
seemed  endless. 

Money  for  these  people -serving  programs 
would  now  have  to  come  from  the  local  level, 
from  local  tax  money,  or  through  special 
,  revenue  sharing  programs  which  had  not 
yet  passed  Congress  and  probably  would 
not.  Senator  Muskle  said,  "The  money  will 
go  to  the  most  powerful — and  that  means, 
by  and  large,  the  most  privileged — in  every 
local  power  structure." 

It  began  to  be  clear  that  revenue  sharing 
would  mean  not  ao  much  tax  cutting,  as 
tax  shifting. 

So  that  Is  where  we  are  in  the  middle  of 
1973.  We  have  a  long  list  of  non-victories  in 
our  old  war  on  Ineqtiality — and  a  clear  con- 


frontation in  deciding  what  our  priorities  are 
and  what  they  shoul:!  be. 

What  can  be  done?  What  can  the  Spanish- 
surnamed  citizen  organizations  do?  What 
should  we  do? 

Well,  last  year  when  we  met  we  talked 
about  our  invisibility. 

This  year  we  are  not  so  invisible. 

This  year  we  represr  <t  a  minority  which 
is  becoming  more  vocal,  more  active,  more 
involved,  and  more  organized  than  ever  be- 
fore. 

This  year  we  have  more  recognition  among 
our  own  people  of  the  problems  we  face. 
We  have  more  resptonse  from  groups  like 
the  O.I.  Forum  and  LXTLAC  and  RASSA  and 
IMAGE — a  response  to  demands  for  political 
action. 

This  year  a  Mexican  American  Population 
Commission  corrected  the  United  States  Cen- 
sus In  California — and  they  plan  to  recount 
Arizona,  New  Mexico,  Texas,  and  Colorado 
next. 

This  year  we  are  telling  the  government 
that  the  Sixteen  Ppii^  Program  is  a  failure, 
and  we  are  demanding  that  more  atten- 
tion be  paid. 

No,  we're  not  so  invisible  anjrmore. 

Our  cultural  heritage  and  our  history  in 
helping  to  create  this  country  are  not  so 
invisible  anymore  either.  Some  colleges  and 
universities  are  recognizing  the  need  for 
blcultural  and  bilingual  teaching  programs 
in  order  to  preserve  the  rich  heritage  of 
America's  minorities — and  the  Spanish 
speaking  .minority  led  the  way  in  creating 
the  recognition  of  that  need. 

I  see  a  changing  spirit  in  America  and 
in  the  Spanish  speaking  minority.  The  con- 
cept of  Americans  as  a  mythicsJ,  homog- 
enized and  plastic  i>eople,  all  with  one  cul- 
ture 4nd  one  history,  is  fading.  In  its  place 
I  see  a  recognition  of  the  value  of  variety  as 
each  group  Is  encouraged  to  develop  Its  own 
cultural  heritage.  Spanish  Americans  are 
already  a  clearly  defined  part  of  that  variety, 
with  our  goals  and  ambltons. 

It  is  no  longer  possible  to  shut  us  out  of 
government  or  politics.  We  are  ready  to  work 
with  others  in  order  to  create  the  kinds  of 
reform  which  wUl  bring  real  change.  We  are 
ready  to  open  up  a  second  front  in  the  war 
on  inequality. 

We  can  begin  by  getting  Involved  in  the 
setting  of  priorities,  the  spending  of  gov- 
ernment money,  the  changing  of  Ideas  about 
how  government  should  work. 

For  the  O.I.  Forum,  which  has  led  the  fight 
for  equal  employment  and  equal  education 
opportunity  and  equal  representation  in  gov- 
ernment, it  Is  Important  what  happens  in  the 
fight  for  revenue  sharing  money  and  in  the 
fight  to  preserve  federal  grant  programs  and 
block  grants. 

Two  reasons  make  it  Important  to  us:  first, 
because  the  programs  at  stake  are  those 
which  serve  our  least  advantaged  members, 
and  second,  because  this  battle  gives  the 
Spanish-speaking  minority  an  opportunity 
to  lead  In  what  may  be  the  last  great  war 
against  poverty  and  inequality. 

It  is  important  to  learn  how  revenue  shar- 
ing funds  are  allocated  to  states.  Find  out 
about  how  much  your  city,  your  county,  your 
state  receives. 

Make  sure  the  population  count  In  your 
area  is  correct,  that  the  economic  statistics 
given  for  the  Spanish-speaking  are  accurate. 
Census  statistics  are  Important  when  money 
depends  upon  them — and  federal  money  does, 
either  in  revenu^  sharing  or  In  grant  funds. 

Find  out  what  the  Impact  of  budget  cuts 
win  be  on  your  city  and  your  state.  Libraries, 
schools,  student  aid,  health  services,  lunch 
programs — find  out  what  they  received  last 
year  and  what  they  will  get  this  year.  Docu- 
ment and  publish  your  results. 

Make  sure  that  decisions  about  revenue 
sharing  In  your  city  are  published — are  that 
you  and  other  members  of  the  Spanish- 
speaking  public  are  in  on  the  planning.  So 


far  only  six  percent  of  the  public  has  partici- 
pated In  planning  iox  any  revenue  sharing 
spending.  Most  cities  say  they  would  wel- 
come more  community  Interest.  Challenge 
them  on  that. 

Make  sure  that  the  political  power  of  the 
Spanish-speaking  minority  In  your  city  is 
felt,  and  counted,  suid  organized. 

Know  what  is  needed  In  your  locality,  and 
concentrate  on  that  problem  first. 

Check  to  be  sure  that  federal  civil  rights 
provisions  are  being  obeyed:  federal  money 
must  be  spent  without  denying  benefits  to 
any   group   because   of  discrimination. 

It  is  true  these  are  difficult  times.  A  crisis. 
But  I  heard  the  other  day  that  the  Chinese 
symbol  for  a  "crisis'"  is  really  two  symbols — 
two  words  put  together.  Those  two  words 
are  disaster  and  opportunity. 

This  crisis  can  be  our  opportunity. 

I  think  the  Spanlsh-surnamed  population 
of  America  is  ready  to  turn  the  cirsls  of  1973 
Into  an  opportunity  to  solve  some  of  the 
problems  which  exist  for  all  of  us. 

By  fighting  on  this  new  front  in  the  war 
against  Inequality,  we  are  working  toward 
the  future  when  every  Spanish  speaking 
child  will  have  a  decent  home,  a  healthy 
body,  a  good  education,  and  promising  fu- 
ture. 

That's   a  fight  worth  winning. 

The  President  has  said  we  should  think 
about  what  we  can  do  for  ourselves.  That's 
the  "every  man  for  himself"  theory. 

I  would  rather  that  we  think  of  how  we 
can  work  together  for  our  own  group  and 
for  the  nation:  one  people  made  up  of  many 
peoples.  I 

This  1^  the  year  we  can  prove  that  govern- 
ment oi  the  people,  by  the  people  and  for 
the  people  works — and  that  Spanish-origin 
Americans  are  a  vital  part  of  that  system. 


THE  AMERICAN-SUPPORTED 
ECONOMY    OF    SAIGON 

Mr.  KENNEDY.  Mr.  President,  there  is 
a  growing  consensus  among  many  Amer- 
cans  and  many  in  the  Congress  that 
America's  foreign  assistance  programs 
and  economic  relations  xvith  South  Viet- 
nam must  change — that  we  have 
reached  a  watershed  point  when  we  can 
and  must  end  the  master-client  relation- 
ship between  Washington  and  Saigon 
and  embark  on  a  new  road  in  our  rela- 
tions with  the  peoples  of  Indochina. 

This  new  opportunity  to  support  peace 
instead  of  fueling  war — and  to  help  heal 
the  wounds  of  war — has  come  with  the 
ceasefire  agreements  and  the  congres- 
sional mandate  which  ended,  once  and 
for  all,  America's  direct  military  involve- 
ment in  the  area. 

But  to  hear  administration  spokesmen 
and  to  read  the  administration's  foreign 
assistance  request  for  Indochina  sug- 
gests that  administration  policymakers 
have  yet  to  seize  these  new  opportunities. 
Apparently  they  have  not  yet  learned  the 
painful  lessons  of  the  past,  nor  have  they 
discarded  the  bankrupt  aid  programs 
which  have  so  long  characterized  our  ties 
with  Saigon. 

For  the  first  time  in  many  years  our 
Government  has  a  real  opportunity  to 
change  the  character  of  our  involvement, 
as  well  as  the  nature  and  substance  of 
our  aid,  and  to  reorder  our  priorities  in 
Indochina.  But  it  appears  that  the  ad- 
ministration has  failed  to  grasp  these 
new  opportunities. 

As  a  result,  I  believe  the  Congress,  in 
considering  the  foreign  assistance  au- 
thorization for  Indochina  for  1974,  must 
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eaA  Saigod's  client  dependency  upon  the 
United  States  and  begin  the  necessary 
transition  in  our  economic  relations  with 
South  Vietnam.  For  us  to  fail  to  termi- 
nate the  present  relationships  borne  of 
war,  will  only  serve  to  prolong  our  inor- 
dinate involvement  in  the  affairs  of  this 
area  and  invite  the  danger  of  renewe '. 
military  commitment. 

Mr.  President,  recent  articles  in  the 
Wasiiingt<xi  Post  and  the  New  York 
Times  unaerscore  ttle  problems  asso- 
ciated with  the  continuing  heavy  U.S. 
support  of  the  South  Vietnamese  econ- 
omy. They  review  in  some  detail  wl^at 
this  support  has  entailed  in  the  past  and 
what  it  means  at  the  present  time.  I 
believe  they  will  contribute  to  the  com- 
ing debate  over  the  foreign  assis'(&nce 
authorization  bill,  and  I  commend  them 
to  the  attention  of  all  Senators. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Mr.  D.  Gareth 
Porter  of  Cornell  University  as  well  as 
a  dispatch  by  Mr.  Thomas  Uppmann  of 
the  Washington  Post,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(From  the  Washington  Post,  Sept.  2,  1073] 

Saioon   Must   Not   Comtinue   To   Rei.t    oir 

HiukVT  U.S.  Am 

(By  D.  Gareth  Porter) 

Porter  la  a  resaarch  associate  in  CorneU 
University's  International  Relations  of  East 
Asia  project. 

Congress  is  now  considering  an  economic 
aid  program  for  South  Vietnam  which  would 
continue  to  maintain  for  an  indefinite  time 
what  one  high  U.S.  official  has  caUed  the 
"client  relationship"  with  the  Saigon  gov- 
ernment of  Nguyen  Van  Tbieu. 

The  main  purpose  of  the  proposed  aid  pro- 
gram, which  the  administration  has  called  a 
"reconstruction  and  development"  program. 
Is  neither  reconstruction  nor  development 
but  the  subsidization  of  Thieu's  mUitary- 
poUce  apparatus.  By  not  only  arming  and 
equlpping\^atyapparatus  but  also  by  paying 
iot  moat  oi~8Quth  Vietnam's  budget  and  ar- 
tificially maintaining  levels  of  consumption, 
the  United  States  still  refuses  to  allow  the 
Saigon  government  to  stand  or  fall  on  the 
strength  of  its  support  among  the  Vietnamese 
people  themselves. 

The  Thieu  government  remains  today  es- 
sentlaUy  a  creation  of  American  military  in- 
tervention in  Vietnam.  For  it  is  kept  In 
power  by  a  mUltary  and  a  paramilitary  con- 
trol apparatus  which  the  South  Vietnamese 
people  never  desired  and  would  have  been 
unwiUlng  to  fincmce  themselves. 

It  was  in  fact  the  UJS.  mission  which  im- 
posed this  political  and  economic  mon- 
strosity on  South  Vietnam.  As  the  economic 
counselor  to  the  U.S.  embassy,  Charles 
Cooper — the  man  credited  with  mastermind- 
ing economic  policy  in  Vietnam  during  the 
war — ^told  me  in  a  1071  interview,  "We've  al- 
ways been  In  the  position  here  of  pushing 
their  expenditures  up.  We  pushed  them  on 
pacification,  on  increasing  the  army,  etc.  .  .  . 
We  were  actually  satisfying  our  own 
Ideas 

As  a  result  the  South  Vietnamese  groimd 
and  air  forces  increased  from  316.000  men  in 
1964  to  1.1  million  in  1072;  the  police  force 
Increased  from  ao.OOO  men  in  1964  to  120,000 
In  1072.  The  official  government  budget  in- 
creased from  $210  mUllon  In  1994  to  $886  mU- 
Iton  In  1072. 

IirrLATIOIf  OK  TAXXa 

In  order  to  flnancs  such  a  swollen  ap- 
paratus of  oontrol.  any  Independent  state 


would  have  bad  to  resort  to  runaway  inflation 
or  heavy  taxes  on  the  entire  population,  rich 
and  poor.  The  taxes  required  to  support  this 
level  of  military  spending  only  could  be 
raised  successfully  if  the  government  In  ques- 
tion had  bad  reasonably  solid  support  tar 
its  anti -Communist  war  effort — something 
which  the  Saigon  government  has  mani- 
festly lacked. 

But  the  Saigon  government  had  an  alterna- 
tive to  uncontroUed  Inflation  or  burdensome 
taxation — ^whlch  was  to  rely  on  the  UB.  to 
pay  for  most  of  its  budget  and  to  prevent 
any  significant  drop  In  living  standards  by 
providing  massive  quantities  of  Imported 
goods. 

The  main  Instrument  for  preserving  the 
Thieu  government's  military  and  paramili- 
tary apparatus  while  minimizing  economic 
hardship  is  still  the  Commodity  Import  Pro- 
gram, under  which  the  government  receives 
letters  of  credit  which  it  then  sells  to  the 
Vietnamese  importers  for  piasters.  It  uses 
these  aid-generated  plasters  to  pay  Its 
budgetary  expenditures,  and  when  the  goods 
arrive  in  Vietnam,  the  customs  taxes  col- 
lected on  them  add  additional  resources  for 
the  budget.  MeanwhUe,  Vietnamese  are  able 
to  purchase  imported  goods  which  South 
Vietnam  could  not  possibly  afford  with  Its 
own  minimal  foreign  exchange  reserves:  gas- 
oline and  parts  for  motor  bikes,  fertilizer, 
cement,  sugar  and  other  ipodstuffs. 

In  fiscal  year  1974,  the^ixon  administra- 
tion has  requested  $275  inUllon  dollars  for 
the  Commodity  Import  Program  and  is  add- 
ing a  $50  miUion  "development  loan"  for 
imports  which  Thieu  can  also  use  to  help 
pay  for  his  military  budget.  This  assistance  is 
estimated  by  the  Agency  for  International 
Development  to  represent  roughly  one-fourth 
the  living  standard  of  the  average  Viet- 
namese. 

If  the  artificially  maintained  standard  of 
living  has  neither  made  the  Thieu  regime 
popular  nor  sUenced  opposition  to  the  war 
in  the  cities,  it  has  nevertheless  helped  to 
keep  urban  discontent  at  a  level  which  can 
be  controlled  through  the  massive  use  of 
poUce  survelUance  and  terror.  Millions  of 
Vietnamese  thus  have  been  dissuaded  from 
taking  to  the  streets  or  to  the  jungles  to  over- 
throw the  Saigon  regime.  There  is  no  doubt 
In  the  minds  of  VJS.  officials  that  Thieu's 
regime  could  not  have  survived  the  political 
turmoil  which  would  have  occurred  without 
the  U.S.  subsidization  of  Saigon's  state  ap- 
paratus and  economy. 

OaADlTAI.  aXDITCTION 

Despite  admin  IstratioYt 'statements  paying 
Up  service  to  the  objective  of  Saigon's  eco- 
nomic independence,  the  official  rationale  ac- 
companying the  1974  aid  program  for  Indo- 
china makes  clear  its  intention  to  continue 
the  client  relationship  with  Saigon  Indefi- 
nitely. Instead  of  offering  a  plan  for  the 
rapid  elimination  of  American  subsidization 
of  the  Thieu  government  the  rationale  sug- 
gests that  the  Import  subsidy  can  only  be 
reduced  "gradually"  and  that  Saigon  wlU 
"continue  to  require  foreign  assistance  for 
the  next  few  years  to  maintain  the  fiow  of 
goods  needed  for  production.  Investment  and 
consumption."  It  does  not  mention  that  this 
flow  of  goods  Is  also  necessary  for  Thieu  to 
pay  for  his  army  and  police  force. 

The  army  Uvea  off  foreign  aid  rather  than 
relying  on  the  support  of  Its  own  people,  and 
any  attempt  to  reorient  it  economically,  so- 
cially and  polltlcaUy  away  from  the  present 
American  style  of  organisation  and  opera- 
tion would  almost  certainly  end  In  disaster. 
Moreover,  for  Thieu  to  demobilize  most  of 
his  1.1  mllUon-man  army  would  mean  re- 
linquishing a  convenient  means  of  political 
control  over  them  and,  indirectly,  over  their 
families. 

Equally  Important,  the  Saigon  regime  has 
shown  little  interest  In  making  domestic  tax- 
ation Its  main  financial  basis.  For  nearly  20 


years,  American  largesse  has  encuuraged  Sai- 
gon to  avoid  the  taxation  of  domestic  wealth 
in  order  to  gain  nu>re  fully  the  support  of 
those  comprising  the  taxable  population. 
As  a  resxilt,  taxation  In  Vietnam  has  been 
feeble  on  the  one  hand  and  regressive  on  the 
other. 

The  Saigon  government  has  shown  an  aver- 
sion to  direct  taxation,  which  must  con- 
stitute the  backbone  of  any  healthy  fiscal 
system,  and  has  focused  its  efforts.  Instead  on 
the  taxation  of  soft  drinks,  beer  and  tobacco 
products,  which  faU  more  heavUy  on  the  poor, 
than  on  the  rich  and  which  do  not  draw 
on  the  primary  sources  of  wealth  In  the  coun- 
try. For  many  years,  vrell  over  half  the  do- 
mestic taxes  coUected  by  the  government 
came  from  only  nine  foreign-owned  compa- 
nies In  Saigon  which  produced  beer,  soft 
drinks  and  tobacco.  In  1972,  direct  taxes 
brought  in  only  $37  million — 4  percent  of  to- 
tal Income,  Including  U.S.  aid. 

There  are  two  simple  reasons  for  Saigon's 
persistent  refusal  to  tax  the  real  wealth 
available  to  it.  On  the  one  hand,  officials  have 
always  feared  that  such  taxation  would  In- 
cirease  its  unpopularity  or  lose  the  coopera- 
tion of  those  whose  acceptance  or  support 
was  crucial  for  pacification  and  political 
stability.  On  the  other  hand,  the  readiness  of 
the  United  States  to  provide  whatever  rev- 
enues were  not  obtained  through  taxation 
provides  a  lack  of  incentive  for  maximizing 
tax  collections  and  an  Incentive  for  officials 
to  exploit  the  most  lucrative  sources  of 
wealth  for  their  own  benefit. 

TAXING  isn't  POFXTLAM 

The  Government,  unable  to  appeal  either 
to  patriotic  sentiment  or  a  commonly  shared 
vision  of  society,  has  Implicitly  admitted 
its  own  doubts  about  the  legitimacy  of  the 
war  effort  in  the  eyes  of  the  Vietnamese  peo- 
ple In  avoiding  direct  domestic  taxation. 
When  he  was  prime  minister  in  1969.  Tran 
Van  Huong  declared,  "If  we  levy  more  taxes, 
the  government  will  be  unpt^Hilar  and  the 
political  situation  here  more  unstable." 

Willard  Sharpe,  chief  of  the  economic 
analysis  branch  of  AID  In  Saigon.  e.Tplained 
fears  of  reduction  in  American  Commodity 
Import  funds  In  1071  by  saying,  "I  dont 
think  the  government  feels  it  Is  strong 
enough  to  ask  the  people  to  pull  in  their 
belts.  It's  Just  not  popular  eno\igh." 

Between  one-third  and  one-half  of  the  pri- 
vate wealth  of  South  Vietnam  stlU  lies  In  Its 
agricultural  production,  primarily  In  the 
country's  rice  bowl,  the  Mekong  Delta.  Amer- 
ican officials  have  been  pointing  to  the  new 
prosperity  of  commercialized  farmers  in  the 
Delta,  thanks  to  large  inputs  of  fertilizer, 
new  rice  strains,  and  favorable  rice  prices. 
But  Thieu's  pacification  strategy  In  the  Delta 
has  been  based  more  or  less  implicitly  on  the 
idea  that  the  government  can  give  the  farm- 
ers something  for  nothnlg,  with  the  help  of 
American   generosity. 

One  of  Saigon's  bright  young  American- 
trained  economists,  who  was  then  vice  min- 
ister of  agriculture,  proudly  asserted  to  me 
in  1971  that  his  government  coUected  only 
a  "very  nominal  tax"  on  land — less  than  200 
plasters  (or  50  cents) ,  on  a  hectare  of  land 
which  brought  an  average  of  $180  a  year  in 
Income,  or  about  one-third  of  1  per  cent 
of  gross  Income. 

"With  our  system,"  he  pointed  out.  "the 
farmers  themselves  benefit  from  land  reform. 
With  the  Vletcong  program,  the  result  is 
more  revenue  for  the  Vletcong."  This  was 
precisely  the  difference  between  a  regime 
dependent  on  popular  support  for  its  mili- 
tary operations  and  one  dependent  on  for- 
eign support.  As  the  American  tax  adviser 
in  Saigon.  Paul  Maginnls,  explained  two 
years  ago,  "The  national  government  is  sub- 
sidizing vUlages  and  baoxlets  in  order  to  pur- 
chase their  loyalty  Instead  of  demanding 
money  from  them  to  finance  the  war  effort. " 
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While  the  GoTemment  collected  a  token  54 
mUllon  plasters  ($243,000)  In  agricultural 
taxes  In  1969,  It  was  subsidizing  the  vUlage 
budgets  in  the  amount  of  2.2  bUlion  plasters 
($9.8  million),  for  both  local  government 
operations  and  village  development  projects. 
And  while  agricultural  taxes  rose  to  3  billion 
piasters  in  1972  ($6.9  million),  the  subsidy 
increased  even  more,  to  10.4  billion  piasters 
($24  million).  Whether  or  not  the  rural  sec- 
tor of  the  society  will  ever  contribute  more 
to  the  budget  than  it  receives  in  subsidies 
Is  thus  still  open  to  question. 

Political  considerations  also  have  kept  Sai- 
gon from  taxing  fairly  the  unsalaried  urban 
middle  class  which  constitutes  the  most 
active  segment  of  the  U.S. -sponsored  politi- 
cal system.  The  traditional  policy  toward  this 
stratum  has  been  summed  up  by  one  Viet- 
namese expert  on  taxation  as,  "Leave  It  alone 
as  long  as  the  circumstances  permitted."  The 
American  budgetary  subsidies  thus  far  have 
provided  Just  such  circumstances:  In  Feb- 
ruary, 1971,  President  Thleu  abruptly  called 
off  the  work  of  special  tax  teams,  which  were 
trying  to  assess  fairly  the  income  of  the  pro- 
fessional and  business  class  in  Saigon,  after 
It  complained  loudly  through  the  press  and 
Its  representatives  in  the  national  assembly. 
Later  in  1971  the  building  containing  Sai- 
gon's tax  records  was  blown  up.  The  teams 
were  never  revived. 

The  most  Important  untapped  source  of 
wealth  in  Vietnam,  however,  are  the  profits 
which  were  generated  by  the  war  itself, 
which  long  haM  been  the  biggest  industry 
by  far  in  the  country.  Again,  the  U.S.  subsi- 
dization of  the  budget  not  only  encouraged 
Saigon  to  avoid  taxing  the  war  profiteers  but 
gave  officials  an  incentive  to  enter  into  collu- 
sion with  them  at  the  expense  of  the  govern- 
ment's fiscal  health.  And  more  important 
than  the  bars,  nightclubs,  brothels,  laundries 
and  other  enterprises,  which  were  officially 
untaxed  but  generated  large  Incomes  for  dis- 
trict and  province  chiefs,  was  the  import 
business. 

From  196S  to  1971,  Vietnamese  Importers 
were  making  enormous  profits  because  of  the 
officially  overvalued  plaster  in  exchange  for 
the  dollar  and  the  rationing  of  import  li- 
censes. In  1970  a  secret  government  report 
which  was  obtained  by  the  House  Subcom- 
mittee on  Foreign  Operations  estimated  that 
these  "windfall  profits"  were  running  as 
high  as  $150  million  per  year.  (An  even  more 
detailed  study  of  windfall  profits  done  in 
■  1970  by  Dr.  Douglas  Dacey  of  the  Institute 
for  Defense  Analyses  on  a  contract  with  MD, 
which  carefully  estimated  the  amount  of 
windfall  profits  each  year  on  the  basis  of 
official  economic  data,  was  suppressed  by 
the  agency  before  it  could  be  published. 
Congressional  efforts  to  obtain  a  copy  have 
been  systematically  refused.) 

REVENITES    AITECTED 

Those  unearned  profits  were  all  at  the 
expense  of  revenues,  since  they  would  have 
remained  in  Saigon's  treasury  had  the  ex- 
change rate  kept  up  with  the  rate  of  infia- 
tlon.  Tet  according  to  the  Ministry  of  Fi- 
nance, the  government  collected  only  100 
million  plasters  ($250,000)  in  taxes  on  the 
1960  Incomes  of  those  importers — an  infin- 
itesimal fraction  of  their  Illegitimate  profits. 

The  failure  of  the  government  to  get  more 
tax  revenues  from  war  profiteers  was  caused 
by  the  same  situation  which  produced  the 
windfall  profits  In  the  first  place.  Relieved 
of  the  necessity  to  squeeze  every  bit  of  rev- 
enue possible  from  the  South  Vietnamese 
economy,  powerful  officials  turned  the  rigged 
import  licensing  and  foreign  exchange  sys- 
tem to  their  own  advantage  Instead  of  re- 
forming It. 

The  offlclalfl  who  had  power  over  the  distri- 
bution of  Import  licenses  used  it  to  extract 
from  the  recipients  a  private  "tax"  in  return 
for  the  favor.  According  to  business  and  fi- 


nancial sources  in  Saigon,  Including  a  former 
high  Economics  Ministry  official  who  now  Is 
In  the  Import  business  and  a  Japanese  busi- 
nessman with  7  years'  experience  in  Vietnam 
as  of  1971,  Importers  had  to  pay  3  per  cent 
of  the  total  value  of  the  license,  or  10  plasters 
on  every  dollar  of  goods  imported,  to  the  min- 
ister of  economics,  Pham  EUm  Ngoc,  who 
became  known  in  Saigon  circles  as  "Mister 
3  Per  Cent."  Ngoc  was  assumed  to  have  di- 
vided "taxes"  with  other  top  officials  of  the 
Thleu  regime.  The  3  per  cent  rakeoff,  If 
applied  to  the  total  volume  of  imports,  would 
have  netted  $23  million  in  1970,  or  92  times 
the  amount  collected  from  them  In  the  form 
of  Income  taxes. 

Although  the  threat  of  drastic  reductions 
In  U.S.  subsidies  to  Vietnam  finally  moved 
the. U.S.  mission  to  insist  on  an  end  to  the 
system  of  overvalued  currency  and  tight  con- 
trols over  licenses,  the  system  had  already 
allowed  Imjwrters  to  accumulate  hundreds  of 
millions  of  dollars,  virtually  none  of  which 
ever  was  used  for  the  budget.  The  Increased 
but  still  modest  amounts  of  Income  tax  col- 
lection in  1972  from  nonsalarled  individuals 
($7.5  million)  and  corporations  ($19  million) 
do  not  begin  to  scratch  the  surface  of  this 
wealth. 

Ending  the  Commodity  Import  Program 
would  have  the  effect  of  making  the  govern- 
ment dependent  on  the  support  of  the  South 
Vietnamese  people  for  tne  first  time  in  Its 
history.  It  would  then  be  up  to  the  Viet- 
namese people  themselves  (as  it  should  have 
been  all  along)  to  decide  whether  or  how 
much  they  are  willing  to  sacrifice  In  order 
to  maintain  the  present  military  and  para- 
military apparatus. 

To  the  extent  that  the  population,  wealthy 
or  poor,  wishes  to  see  the  Saigon  government 
survive,  they  can  contribute  their  share 
through  direct  taxes,  which  Saigon  unques- 
tionably has  the  physical  capability  to  col- 
lect. If  the  governmMt  cannot  obtain  the 
resources  to  support  the  present  level  of  mili- 
tary spending  through  this  means,  it  will 
have  to  reduce  its  expenditures  to  the  level 
that  it  can  support. 

In  any  case,  the  United  States  no  longer 
should  be  in  the  position  of  artificially  main- 
taining a  political  and  military  structure 
through  its  assumption  of  the  bxilk  of  its 
budgetary  expenditures  and  the  subsidiza- 
tion of  consumption  levels. 

[Iprom  the  Washington  Post,  Sept.  10.  19731 

South  Vietnam  Economy  Slumps:  Prospects 

Hopeful  fob  Putoee  Becovert 

(By  Thomas  W.  Llppmann) 

Saigon,  Sept.  9. — Caught  between  rising 
world  prices  for  most  of  the  things  it  needs 
and  its  own  inevitable  postwar  slump.  South 
Vietnam  is  struggling  to  keep  its  economy 
afloat  and  public  discontent  under  control. 

About  300,000  are  estimated  to  be  unem- 
ployed and  untold  thousands  more  are  trap- 
ped in  marginal  Jobs  such  as  driving  pedicabs 
and  running  sidewalk  soup  stands.  Foreign 
currency  reserves  are  dropping  by  $10  million 
a  month.  The  prices  of  cooking  oil,  sugar  and 
gasoline  have  more  than  doubled  in  the  past 
year,  and  the  cost  of  living  has  gone  up  41 
per  cent  since  January. 

A  man-made  rice  shortage,  caused  not  by 
inadequate  production  but  by  hoarding,  spec- 
ulation and  mismanagement  has  almost 
doubled  the  price,  forcing  the  government 
to  impose  a  ceiling  that  has  been  only  partly 
effective  and  to  grant  Its  poorly  paid  soldiers 
and  civil  servants  a  pay  Increase  it  can  111 
afford. 

Behind  Saigon's  bustling  facade  are  empty 
restaurants,  declining  newspaper  advertis- 
ing, dismantled  Black  Market  stalls,  long 
lines  of  applicants  for  every  Job,  an  antl- 
govemment  demonstration  among  hungry 
refugees  in  Longkhanh  Province  and  the  in- 
flationary printing  of  bank  notes  in  higher 
denominations  than  ever  before. 


President  Nguyen  Van  Thleu,  who  inter- 
vened personally  In  the  rice  shortage  dur- 
ing a  recent  table -pounding  trip  to  the  Me- 
kong Delta,  met  yesterday  with  his  top  mili- 
tary conmianders  to  discuss  the  first  major 
step  that  most  observers  agree  Is  needed  to 
turn  the  economy  around — demobilization  of 
part  of  the  army. 

A  small  country  where  the  Gross  National 
Product  dropped  almost  15  per  cent  in  one 
year  with  the  departure  of  the  American 
soldiers  simply  cannot  afford  an  army  of  1.1 
million  men,  economic  analysts  agree.  But 
Thleu  has  been  reluctant  to  reduce  the  armed 
forces,  for  the  obvioxis  reason  that  the  war 
is  still  going  on. 

Informed  Vietnamese  say  it  is  now  likely 
that  at  least  100,000  men  will  be  released 
from  the  army  by  the  end  of  the  year.  Eco- 
nomic analysts  are  warning  that  the  process 
must  be  controlled  to  make  sure  the  men  go 
back  into  farming  or  some  other  productive 
activity  Instead  of  gravitating  to  the  crowded 
cities  to  Join  the  unemployed. 

Despite  the  governmental  concern  and  pub- 
lic grumbling,  the  picture  is  by  no  means  all 
bleak.  Vast  stretches  of  the  country  are 
physically  undamaged,  much  of  the  good  road 
network  is  intact,  deep-water  harbors  are 
operational,  nobody  is  starving  and  there 
is  plenty  of  vacant  land  for  development. 

But  there  are  too  many  people  on  the  pub-  ^ 
lie  payroll  and  in  service  industries  and  too 
few  In  agriculture  and  manufacturing,  too 
many  people  In  the  cities  and  not  enough  on 
the  land  for  the  country  to  sustain  Itself  In 
the  way  It  got  used  to  diu-lng  the  free-spend- 
ing days  of  the  American  war. 

"Things  are  going  to  get  worse  before  they 
get  better,"  a  Cabinet  official  said  recently. 
"Our  problem  is  to  make  the  people  under- 
stand that  this  is  an  inevitable  phase,  that 
we're  going  to  have  a  difficult  time  in  the 
immediate  future  but  will  be  all  right  in  a 
couple  of  years." 

Part  of  South  Vietnam's  current  problem 
was  predictable.  American  troops  and  civilian 
workers  spent  about  $400  million  here  In 
1971.  Aside  from  the  Jobs  they  made  for 
cooks,  laundresses,  truck  drivers,  bar  girls, 
tailors  and  laborers,  they  provided  the  chief 
source  of  the  foreign  exchange  for  South 
Vietnam's  import-dependent  economy.  This 
year,  American  spending  here  Is  down  to  $100 
million,  and  it  will  be  only  $50  million  next 
year,  American  economic  officials  say.  Most  of 
the  Jobs  have  gone  too. 

But  everyone  knew  that  was  coming.  What 
was  not  predictable  was  a  twofold  buffeting 
from  worldwide  economic  conditions:  the  de- 
cline in  the  value  of  the  dollar, -which  makes 
Vietnam's  dwindling  foreign  exchange  re- 
serves worth  even  less,  and  rising  costs  of 
commodities  and  essentials. 

To  illviBtrate  what  this  means,  an  offi- 
cial of  the  Economics  Ministry  noted  a  one- 
third  reduction  in  the  country's  petroleum 
Imports  this  year,  but  no  decline  In  the  oil- 
import  bill  of  about  $90  million  a  year. 

Vietnam  Is  dependent  on  Imports  for  the 
stuff  of  dally  life — fertilizer,  sug^,  pharma- 
ceuticals, cement,  machinery.  Because  it  is 
relatively  advanced,  motorized  and  developed 
by  SoutheEist  Asian  standards,  it  can  reduce 
its  consumption  of  such  products  only  mar- 
ginally. The  costs  of  all  are  increasing  while 
there  has  been  no  replacement  for  the  OI 
dollars  and  only  a  minimal  response  to  Sai- 
gon's plea  for  more  foreign  investment. 

Last  year,  according  to  figures  compiled  by 
the  Ministry  of  Finance,  South  Vietnam  ex- 
ported only  $23  million  worth  of  locally 
produced  products  such  as  rubber  and  tim- 
ber. That  was  only  3  per  cent  of  Its  Import 
expenditures.  Exports  are  rising  this  year, 
but  most  of  the  balance  still  Is  coming  from 
U.S.  aid  funds. 

Those  are  also  in  question  as  Congress 
debates  the  Nixon  administration's  current 
foreign  aid  request.  Even  the  most  optimistic 
Vietnamese  and  American  officials  here  say 
that  a  significant  reduction  in  American  aid 
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would  force  the  government  to  scrap  its 
long-range  economic  recovery  program  and 
concentrate  on  svirvlval,  a  course  the  govern- 
ment beUeves  to  be  politically  unacceptable 
because  of  the  continuing  presence  of  an  op- 
portimistic  enemy. 

Discussions  with  government  officials,  busi- 
nessmen and  foreign  analysts  are  based  on 
the  assumption  that  foreign  aid  will  con- 
tinue to  approach  current  levels  for  at  letist 
the  next  few  years  If  the  country  is  to  make 
progress  toward  self-sufficiency.  The  alterna- 
tive Is  to  abandon  development  and  return  to 
a  subsistence  economy,  financial  sources  say. 

South  Vietnam's  economic  liabilities  are 
many.  Hundreds  of  thousands  of  refugees 
from  last  year's  offensive  are  still  on  the 
public  dole,  although  they  are  rapidly  being 
resettled.  Some  of  the  most  promising  re- 
sources, especially  pine  and  rubber  trees,  are 
In  enemy-held  areas.  Corruption  and  In- 
efficiency compound  every  problem.  Knowl- 
edgeable Vietnamese  say  that  public  confi- 
dence Is  declining,  which  in  turn  leads  to 
further  corruption,  hoarding  and  shirking  of 
responsibilities. 

The  Vietnamese  were  spoiled  during  the 
10  years  of  the  American-financed  Honda 
economy.  The  country  lived  far  beyond  its 
means,  snapping  up  motor  vehicles,  electric 
appliances,  fancy  clothes  and  concrete  houses 
on  a  scale  unknown  in  many  Asian  countries 
where  there  was  no  war. 

"Austerity  is  coming,"  one  official  said. 
"The  problem  Is  to  make  It  politically  ac- 
ceptable. The  people  won't  buy  it  if  the 
generals  and  politicians  go  on  with  their 
parties  and  champagne  and  alr-condltloned 
cars." 

Assuming  peace,  most  sources  are  opti- 
mistic about  the  long  run  outlook,  with 
the  government  officially  projecting  self-suf- 
ficiency In  eight  years.  Some  believe  the  worst 
has  already  passed. 

An  Influential  Western  banker  said,  "A 
less  resilient  economy  might  have  collapsed 
under  the  blows  this  one  has  taken  in  the 
past  two  years.  This  is  basically  a  rich 
country  ...  if  there  was  a  real  crunch,  peo- 
ple would  be  leaving  the  cities  and  going 
back  to  the  farms.  There's  been  no  sign  of 
that." 

"This  country  has  one  of  the  highest  per 
capita  rich  consumption  levels  in  Asia,"  an- 
other Western  analyst  said,  "and  it's  not  go- 
ing down.  It  would  be  if  the  squeeze  were 
really  on." 

"The  key  to  South  Vietnam's  progress," 
said  a  recent  report  by  analysts  of  Morgan 
Guaranty  Trust  Co.  of  New  Tork,  "clearly 
lies  in  a  resolution  of  the  political  and  mili- 
tary unknowns  which  now  cloud  the  coun- 
try's future.  Obviously,  the  situation  is  still 
open-ended.  However,  to  a  greater  extent 
than  is  commonly  appreciated,  a  construc- 
tive start  has  been  mcule  in  creating  a  frame- 
work for  economic  development.  South  Viet- 
nam may  yet  surprise  the  doubters." 

[From  the  New  York  Times,  Sept.  14,  1973] 

South     Vietnam's    Inflation-Ridden 

Economy  Continues  To  Decline 

(By  Joseph  B.  Treaster) 

Saigon,  South  Vietnam,  Sept.  13. — Two 
things  concern  the  South  Vietnamese  these 
days,  a  prominent  political  figure  said  re- 
cently: the  unending  war  and  the  cost  of 
living. 

"But  the  most  Important  thing,"  he  went 
on,  "Is  the  cost  of  living." 

The  war  Is  in  one  of  its  quiet  stages  right 
now,  and  to  many  people,  especially  city 
dwellers,  it  often  seems  remote.  The  reeling 
economy  Is  as  close  to  everyone  as  his  morn- 
ing soup  and  his  midday  rice.  As  prices  have 
gone  through  the  celling,  some  have  foregone 
their  soup  and  begun  cutting  down  on  rice. 

The  warnings  voiced  by  economists  months 
ago  are  becoming  a  reality.  Increasingly 
threatening  the  nation's  political  stability. 

The  problems  are  staggering.  Rice,  beef  and 


pork — staples  of  the  Vietnamese  diet — are 
selling  for  about  50  per  cent  more  than  at 
the  start  of  the  year.  Cooking  oU  and  gaso- 
line have  doubled  in  price  and  sugar  has 
tripled. 

failubks,  bribes,  robberies 

Hundreds  of  businesses  have  folded  and 
unemployment  has  continued  to  mount.  Civil 
servants  are  demanding  stlffer  bribes  for 
services  that  are  supposed  to  be  free.  Rob- 
beries and  thefts  in  the  cities  have  multi- 
plied. 

"It's  the  worst  since  1945,"  commented  a 
barber  who  fled  from  Hanoi  after  World 
War  II  and  eventually  settled  in  Saigon. 
"People  are  saying  that  at  least  with  the 
Communists  there  would  be  order." 

Such  talk  in  the  barber  shops  and  soup 
stalls  may  be  open  to  challenge,  but  it  is 
alarming  to  President  Nguyen  Van  Thleu 
and  his  aides  nonetheless. 

Economists  say  that  a  large  part  of  South 
Vietnam's  situation  is  a  result  of  forces  be- 
yond its  control — a  sudden  dip  in  national 
Income  as  American  troops  went  home,  ever- 
intensified  worldwide  Inflation,  the  devalua- 
tion of  the  dollar  and,  not  least,  the  con- 
tinuing war. 

FOREIGN  investors  DEPART 

As  long  as  the  war  persists  much  of  the 
farmland  will  continue  to  be  unusable  and 
Industry  is  likely  to  stay  frozen  at  a  primitive 
level. 

The  foreign  Investors  who  flocked  to  look 
over  South  Vietnam  last  fall  during  the  peace 
talks  have  quietly  slipped  away.  "It's  hard 
enough  trying  to  set  up  a  business  in  a  plaoe 
like  Singapore,"  a  banker  said.  "Nobody  in 
his  right  mind  Is  going  to  come  here  while 
the  risk  is  so  high." 

Watergate,  too,  is  regarded  as  among  the 
evils  being  visited  upon  South  Vietnam.  The 
worry  is  that  Congress,  already  displaying 
signs  of  Isolationism,  may  react  to  the 
scandal  by  slashing  the  foreign-aid  program, 
which  is  known  to  be  dear  to  President 
Nixon  and  which  Is  South  Vietnam's  lifeline. 

Not  all  of  the  blame  can  be  laid  elsewhere, 
however.  There  is  general  agreement  that 
President  Thleu  has  exacerbated  the  situa- 
tion by  committing  a  series  of  blunders  that 
his  economists  foresaw  and  advised  against. 

The  Conununlst  offensive  last  year  stalled 
business  and  touched  off  a  recession,  and  the 
cease-fire,  instead  of  triggering  a  revival, 
brought  disappointment. 

DEFENSE    OUTLAYS   LARGE 

At  the  same  time  the  United  States  was 
rapidly  pulling  out  Its  troops.  Tens  of  thou- 
sands of  Vietnamese  who  had  served  the 
soldiers  lost  their  Jobs,  and  spending  by  the 
Americans  dropped  from  a  peak  of  more  than 
$400-miUion  annually  to  about  $100 -million 
this  year. 

Expenditures  for  defense  and  imports  have 
remained  high  nevertheless,  and  hard-cur- 
rency reserves  have  plunged. 

The  economists  have  advised  President 
Thleu  to  demobilize  some  of  his  1.1  million 
troops,  but  at  the  moment,  he  does  not  feel 
that  it  would  be  prudent. 

Some  economists  maintain  that  Imports, 
which  are  expected  to  reach  a  new  zenith  of 
$750-milllon  this  year,  could  be  trimmed 
considerably,  perhaps  by  more  than  $100- 
mlllion.  But  the  United  States  mission  and 
the  Saigon  Government  maintain  that  little 
is  being  brought  Into  the  country  that  is  not 
essential. 

Another  serious  problem,  according  to 
American  economists.  Is  that  worldwide  price 
rises  and  devaluation  of  the  dollar  have  re- 
duced South  Vietnam's  buying  power  by  more 
than  a  third,  so  that  It  will  spend  more  than 
ever  this  year  on  imports  but  will  recMve  the 
smallest  quantity  since  1965. 

The  Government  has  tried  to  discourage 
consumption  of  fuel  and  sugar — two  prin- 
cipal imports — by  removing  subsidies.  The 
most  significant  result  has  been  an  infiation- 


ary  spurt  in  a  niunber  of  related  items  and 
services. 

EFFORTS     TO     SAVE     FUEL 

In  an  effort  to  conserve  fuel  over  the  long 
haul,  the  Government  is  working  to  revive 
and  expand  Its  mass-transportation  facili- 
ties and  Is  restoring  a  hydroelectric  system 
that  limped  through  most  of  the  war,  en- 
during numerous  attacks  and  never  operat- 
ing at  capacity.  It  has  also  been  urging  peo- 
ple to  return  to  the  bicycle,  but  only  a  few 
have  taken  the  cue. 

Perhaps  President  Thieu's  most  spectacu- 
lar error  was  his  decision  to  levy  a  10  per 
cent  tax  that  affected  nearly  every  aspect  of 
the  marketplace.  His  intent  was  to  fill  the 
Government  pxu'se  and  to  show  the  world 
that  South  Vietnam  was  trying  to  solve  its 
problems.  As  economists  had  advised,  the 
result  was  that  prices  and  pubUc  discontent 
skyrocketed.  Furthermore,  the  Income  from 
the  tax  was  immediately  offset  by  a  pay  raise 
for  servicemen  and  civil  servants  that  Mr. 
Thleu  was  reported  to  feel  was  politically  un- 
avoidable. 

In  another  move  the  economists  opposed, 
the  President  Imposed  Government  controls 
on  rice  production  and  marketing.  Most  econ- 
omists believe  that  this  may  lead  to  a  black 
market  and  even  higher  prices. 

Hoping  to  get  the  stagnant  economy  mov- 
ing again,  the  economists  have  recommended 
that  the  President  loosen  credit,  but  he  has 
been  unwilling. 

There  are  some  hopeful  signs.  Refugees  are 
being  resettled  In  droves,  cutting  Govern- 
ment expenses  and  Increasing  national  pro- 
duction. Exports  are  expected  to  double  this 
year  to  about  $45-million.  Four  major  petro- 
leum companies  have  signed  contracts  for 
the  right  to  drill  offshore. 

In  addition,  a  small  amount  of  foreign 
aid  has  begun  to  come  In  from  countries 
other  than  the  United  States,  and  the  World 
Bank  and  the  Asian  Development  Bank  have 
begun  to  show  interest  in  South  Vietnam. 

The  keystone  of  Its  future  remains  United 
States  aid.  The  House  of  Representatives  has 
approved  a  bill  giving  South  Vietnam  rough- 
ly the  $300-inllllon  that  economists  think  is 
the  workable  minimum.  But  there  are  grave 
fears  among  the  Vietnamese  and  their  Amer- 
ican colleagues  that  the  Senate  may  dras- 
tically cut  the  bUl.  If  so,  what  then? 

"I  don't  even  want  to  think  al>out  it,"  a 
high-ranking  South  Vietnamese  economist 
said  shaking  his  head  and  walking  away. 
"I  don't  even  want  to  think  about  It." 


AN  INTERNATIONAL  FOOD 
POLICY 

Mr.  MONDALE.  Mr.  President,  yester- 
day an  outstanding  editorial  appeared 
in  the  Washington  Post.  Entitled 
"Wanted:  An  International  Pood  Policy," 
this  editorial  exposes  the  failure  of  the 
U.S.  Government  to  develop  a  policy  to 
deal  with  world  shortages  of  food. 

A  major  debate  is  currently  underway 
over  the  question  of  whether  the  world  is 
entering  a  new  condition  of  persistent 
food  scarcities  or  whether  temporary 
shortages  will  correct  themselves  as  soon 
as  weather  conditions  improve. 

At  the  present  time,  our  Government 
is  taking  the  position  that  food  shortages 
are  merely  short-term,  and  therefore, 
we  are  carrying  out  a  policy  of  selling  as 
much  food  as  possible  commercially 
while  relying  on  leftovers  for  relief  of 
hunger  among  the  world's  poor.  How- 
ever, leftovers  are  practically  nonexist- 
ent and  the  administration  has  virtually 
abandoned  the  Food  for  Peace  program. 

Regardless  of  how  lasting  we  perceive 
present  shortages  to  be,  I  believe  that 
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the  United  States  has  an  obligation  to 
cooperate  with  other  countries  in  an  ef-' 
fort  to  alleviate  human  suffering  in  less- 
developed  nations  as  a  result  of  food 
scarcitie^in  view  of  the  damage  to  our 
world  credibility  as  a  reliable  supplier  of 
agricultural  products  caused  by  the  re- 
cent drastic  imposition  of  an  export  em- 
bargo, I  believe  we  also  have  a  strong 
economic  and  political  interest  in  work- 
ing with  other  coimtries  to  deal  with 
world  food  supply  and  distribution  prob- 
lems. Furthermore,  I  believe  consumers 
in  the  United  States  would  benefit  from 
the  adoption  of  international  mecha- 
nisms to  bring  stability  to  agrricultural 
supplies  and  prices. 

Next  Thursday  the  United  Nations 
Food  and  Agricultural  Organization  is 
sponsoring  a  meeting  in  Rome  to  bring 
major  world  food  exporters  together  for 
a  discussion  of  the  concept  of  a  world 
food  reserve.  Such  a  reserve — like  that 
which  Senator  Humphrey  and  I  have 
proposed  for  the  United  States — would 
be  built  up  in  time  of  siu-plus  and  used  to 
meet  emergency  needs  when  scarcities 
occur.  Coupled  with  international  com- 
modities agreements,  the  reserve  could 
provide  a  long-term  assurance  to  fanners 
that  expanded  production  would  not  re- 
sult in  disastrous  surpluses ;  and  it  would 
provide  a  critically  needed  mechanism  to 
help  alleviate  hunger  among  the  world's 
poor. 

Incredibly,  the  United  States  has  not 
yet  decided  whether  it  will  attend  the 
FAO  meeting  in  Rome.  As  the  Post  so 
accurately  states : 

It  Is  shameftil  that  the  tlnlted  States 
hesitates  to  show  up  In  an  International 
forum,  such  as  the  F.A.O.  meeting  in  Rome, 
to  dlscviss  an  Immense  and  urgent  Interna- 
tional problem.  Our  absence  would  bespeak 
not  only  a  political  shortfall  but  a  moral 
shortfall  as  well. 

Mr.  President,  I  would  like  to  encour- 
age my  colleagues  to  read  the  Post's  edi- 
torial, and  I  ask  unanimous  consent  that 
its  full  text  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Wanted:  An  Intern ationai.  Pood  Policy 
In  this  time  of  record  American  harvests, 
tens  of  millions  of  people  around  the  world 
are  malnourished  and  near  starvation,  par- 
ticularly In  the  three  nations  of  the  South 
Asian  subcontinent  and  In  the  six  West 
African  countries  hit  by  drought.  This  grim 
paradox  results  from  the  vagaries  of  weather, 
from  the  constant  growth  In  world  popula- 
tion (by  75  million  a  year),  from  the  failure 
of  poor  countries  to  tend  adequately  to  their 
own  agriculture  and  from  the  rising  affluence 
of  the  worlds  haves.  Affluence  has  sucked 
food  Into  those  countries  able  to  pay  and  put 
food  beyond  the  economic  reach  of  the  poor. 
The  single  most  Important  contribution  re- 
cently to  the  world  poor's  hunger  was  the 
Immenso  Soviet  grain  purchases  of  1972 — 
about  30  million  tons,  enough  for  a  sub- 
sistence diet  for  a  year  for  perhaps  120-150 
million  people. 

A  kind  of  great  debate  is  going  on  among 
the  experts  on  the  world  food  situation  on 
the  Issue  of  whether  the  current  shortfall 
represents  simply  a  down  In  a  continuing 
series  of  ups  and  downs,  or  a  fundamentally 
new  condition  of  Indefinite  global  scarcity. 
We  will  not  presume  today  to  offer  a  Judg- 
ment on  that  question  but  we  will  observe 
that  It  Is  a  good  deal  more  than  academic. 


For  If  you  believe  the  shortfall  Is  temporary, 
you  will  do  relatively  little  more  than  wait 
for  the  weather  to  Improve,  while  if  you  be- 
lieve the  shortfall  is  more  serious,  far  more 
difficult  steps  are  mandated,  both  among  the 
food-short  and  food-surplus  nations. 

The  ITnlted  States  government  currently 
takes  the  view  that  the  scarcity  is  short- 
term.  From  this  view  flows  \%b  policy  of  sell- 
ing as  much  food  as  possible  commerclaUy 
and  providing  only  the  leftovers  for  relief. 
Actually,  there  are  almost  no  leftovers;  Food 
for  Peace,  the  old  siu-plus-dlsposal  program. 
Is  all  but  dead.  The  administration  Is  not 
even  sure  It  wants  to  discuss  the  matter  in 
public.  It  has  been  invited  by  the  United  Na- 
tions Food  and  Agriculture  Organization  to 
a  meeting  of  food  exporters  next  Thursday 
In  Rome.  The  FAO  Is  eager  to  build  support 
for  the  idea  of  a  world  food  bank  that  would 
build  up  "deposits"  In  times  of  surplus  and 
lend  or  give  them  out  In  times  of  scarcity. 
The  United  States,  reluctant  to  enter  a  forum 
where  It  could  expect  to  be  pressed  on  this 
idea,  may  boycott  the  Rome  meeting.  A  boy- 
cott will  lead  many  people  In  the  world  to 
regard  the  United  States  as  Indifferent  to 
world  hunger. 

In  fact,  the  United  States  has  no  compre- 
hensive policy  to  guide  it  In  this  area.  It  Is 
no  better  prepared  In  food  than  In  oU.  The 
condition  of  world  food  scarcity  Is  too  new 
and  tentative.  Everyone  understands  that 
such  a  condition  requires  a  much  higher 
measure  of  International  cooperation,  but  It 
has  not  even  begun.  Henry  Kissinger  noted 
the  other  day  that  Americans,  oriented  to  a 
free  market,  have  traditionally  resisted  the 
Idea  pt  world  commodity  agreements,  recent 
suggestions  to  that  end  have  found  little 
favor.  He  Is  right.  The  Treasury  Department's 
eyes  pop  at  the  payments  returned  by  farm 
sales  abroad.  The  Agriculture  Departmeht 
focuses  on  opening  export  markets.  The  Stat^ 
Department  grimaces  at  the  foreign  policy^ 
fallout — the  image  of  Indifference  and  the 
risk  that  hunger  will  produce  chaos — but  at 
least  until  now  It  has  been  unable  to  draw 
attention  to  Its  concern. 

The  United  States  has  a  large  vital  Interest 
in  agricultural  trade.  But  It  also  has  a  large 
vital  Interest  In  seeing  that  millions  do  not 
starve.  Moral  as  well  as  political  considera- 
tions thus  require  us  to  acknowledge  those 
new  conditions  which  compel  the  shaping  of 
a  national  food  policy  that  takes  Into  account 
our  proper  role  in  world  affairs.  To  make  such 
a  policy  would  demand  coordination — that  Is, 
conflict  and  presidential  resolution — of  the 
different  concerned  Interest  groups  and 
branches  of  government.  It  would  also  de- 
mand extensive  cooperation  with  other  na- 
tions on  matters  of  emergency  supplies,  on 
assistance  to  local  agrlciutural  development, 
and  on  trade.  It  Is  shameful  that  the  United 
States  hesitates  to  show  up  In  an  Interna- 
tional forum,  such  as  the  FAO  meeting  In 
Rome,  to  discuss  an  Inunense  and  urgent  In- 
ternational problem.  Our  absence  would  be- 
speak not  only  a  political  shortfall  but  a 
moral  shortfall  as  well. 


THE  SMUGGLING  BUSINESS  IN 
VIETNAM 

Mr.  TUNNEY.  Mr.  President,  George 
McArthur,  an  outstanding  reporter  for 
the  Los  Angeles  Times  in  South  Vietnam, 
has  written  a  detailed  accoxmt  of  the 
involvement  of  an  American  merchant 
ship  in  the  multimillion-dollar  smuggling 
business  in  Vietnam. 

His  account  raises  serious  questions 
about  the  propriety  of  the  ship's  action 
and  of  the  American  Embassy's  reported 
failure  to  heed  a  South  Vietnamese  re- 
quest to  prevent  the  ship  from  carrying 
out  the  smuggling. 

Accordingly.  I  have  asked  the  State  De- 


partment for  a  full  report  of  the  Incident 
or  of  other  possible  involvement  by 
American  interests  in  smuggling  from 
South  Vietnam. 

I  ask  imanimous  consent  that  Mr.  Mc- 
Arthur's  article  from  the  Los  Angeles 
Times  of  September  14,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Ship  Involved  in  Bbass-Smxtgclzng  Trip 
(By  George  McArthur) 

Saigon. — United  States  officials  have  now 
admitted,  after  embarrassed  hemming  and 
hawing,  that  an  American  merchant  ship 
was  Involved  In  a  scrap-brass  smuggling  oper- 
ation last  June  that  cost  the  South  Viet- 
namese treasury  at  least  $360,000  and  possibly 
much  more. 

In  addition,  the  hiilklng  container  ship 
Beauregard  brushed  disdainfully  past  a  Sai- 
gon navy  patrol  boat  sent  to  Intercept  It 
whUe  It  was  still  In  South  Vietnamese  waters. 
The  naval  attache  at  the  U.S.  Embassy  equal- 
ly ignored  a  radioed  appeal  to  Intercede  and 
turn  the  ship  back  to  Da  Nang. 

At  the  time  of  the  Incident  In  June  the 
embassy  had  "no  comment."  Word  was  passed 
down  that  officials  should.  If  questioned  by 
newsmen,  treat  the  Incident  as  one  Involving 
only  a  commercial  vessel  on  commercial  busi- 
ness not  Involving  the  U.S.  embassy. 

Despite  the  fact  that  the  Beauregard  most 
certainly  transported  contraband,  there  is  no 
direct  evidence  that  any  member  of  the  ship's 
company  did  anything  wrong.  On  the  other 
hand  the  voyage  listed  simply  on  the  mani- 
fest as  number  634  was  hardly  routine.  The 
Beauregard's  sailing  was  preceded  by  a  Key- 
stone Cops  drama  Involving  Vietnamese  cus- 
toms. The  attempted  Interception  at  sea  sug- 
gests Hogan's  navy  more  than  Hornblower's. 
And  there  Is  a  faint  whiff  of  Pu  Manchu 
liu-king  around  the  Da  Nang  port. 

The  fact  that  smuggling  Is  a  multl-mllllon- 
dollar  business  In  South  Vietnam  should 
surprise  few  people  by  now.  The  Beauregard 
caper,  however,  gives  some  Idea  of  how  much 
can  be  made.  The  same  cargo  of  brass  which 
netted  someone  $360,000  three  months  ago 
would  bring  about  $570,000  today. 

That  kind  of  money  can  be  made  from 
scrap  brass  such  as  shell  casings — now  going 
for  about  $1,600  per  ton.  It  Is  most  conserva- 
tively estimated  that  there  are  40,000  tons  of 
brass  of  this  kind  cached  away  in  South 
Vietnam.  A  local  shipping  official  claims  that 
\ip  to  200,000  tons  of  the  stuff  Is  hidden 
away — mostly  In  military  compounds.  At 
present  market  prices  that  means  at  least 
$64  mUllon  worth  and  maybe  $320  million. 

The  problem  Is.  of  course  to  get  the  brass 

out  Of  South  Vietnam  and  to  markets  in 

Hong  Kong.  Singapore,  Taiwan  and  Japan. 
And,  of  course,  to  avoid  paying  the  South 
Vietnamese  government  which  now  holds 
legal  title  to  the  brass — a  gift  of  the  U.S. 
government.  The  trade  is  so  lucrative  that 
a  large  number  of  ships  leaving  South  Viet- 
nam have  Illegal  brass  shell  cases  stowed 
away — almost  always  with  the  acquiescence 
of  a  porous  South  Vietnamese  customs 
service. 

That  was  the  case  when  tho  gray,  ungainly 
Beaxjregard.  wallowing  too  heavly  from  her 
226  freight -car-sized  cargo  containers,  pulled 
away  from  Da  Nang's  deep  water  pier  late 
In  the  afternoon  of  June  15, 1973. 

She  had  picked  up  48  of  those  containers 
in  Da  Nang.  Cargo  mardfests  submitted  by 
seven  shipping  firms  listed  1,013  tons  of  scrap 
aluminum,  lotteries  and  other  oddments  in 
those  contalrwrs — but  no  brass.  It  Is  now 
known  that  the  cargo  Included  at  least  360 
tons  of  brass  unloaded  In  Hong  Kong.  The 
rest  of  the  cargo  could  also  have  Included 
contraband  brass.  The  trade  Is  so  lucrative 
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Bblppers  will  frequently  dip  brass  Ingots  in 
molten  aluminum  and  falsify  manifests. 

The  owners  of  the  Beauregard,  Sea-Land 
Services,  Inc.,  now  tacitly  acknowledge  that 
smuggled  brass  was  aboard  the  ship.  It  de- 
nies, however,  any  collusion  on  the  part  of 
the  ship's  officers.  Sea-Land,  which  has 
multl-mllllon  dollar  contracts  with  the  re- 
sidual Pentagon  operations  In  South  Viet- 
nam, Is  a  subsidiary  of  McLean  Industries, 
Inc.,  of  Elizabeth,  NJ.,  which,  in  turn.  Is  part 
of  R.  J.  Reynolds  Industries,  Inc.  Sea-Land 
ha3  annual  revenues  of  about  $360  mUllon. 

While  Sea-Land  offlcltds  disclaim  knowl- 
edge of  the  smuggling,  a  paid  Informer  had 
pointed  the  finger  at  the  Beauregard,  on 
June  3.  The  South  Vietnamese  customs  re- 
ceived a  tip  that  a  cargo  listed  as  "mixed 
scraps"  and  bound  for  Singapore  was  actu- 
ally brass. 

T7NOEBCOVER  TEAM 

A  special  undercover  team  was  flown  from 
Saigon  to  Da  Nang  to  Investigate  the  Beaure- 
gard and  stop  her  If  necessary.  The  acting 
director  of  customs  at  Da  Nang  blew  up  when 
he  learned  of  the  presence  of  the  special 
team.  Using  language  he  had  perhaps  learned 
from  an  earlier  U.S.  adviser,  he  told  the  lead- 
er of  the  special  team,  "You  are  a  bunch  of 
mother  .  .  .  you  are  really  bad  guys  and 
Just  trying  to  .  .  .  me  up."- 

On  the  morning  of  June  5  the  acting  direc- 
tor asked  Sea-Land  to  delay  the  sailing.  The 
local  Sea-Land  manager  refused  to  do  so 
without  a  written  order.  The  acting  director 
of  customs  said  he  could  not  give  a  written 
order  because  his  boss  was  off  In  Saigon. 

Meanwhile,  however,  the  acting  director 
assured  the  special  investigators  that  the 
sailing  had  been  delayed  and  took  everyone 
out  to  a  long  and  evidently  convivial  lunch. 
When  they  returned  the  Beauregard  was 
steaming  out  of  Da  Nang. 

Meanwhile,  there  had  been  messages  going 
back  and  forth  to  customs  In  Saigon  but 
evidently  no  one  gave  hard  orders.  Sea-Land 
officials  claim  they  were  unaware  anything 
unusual  was  going  on  In  Da  Nang.  The  n.S. 
embassy  said  It  did  not  Intervene. 

At  any  rate,  nothing  was  done  until  dusk 
when  the  Da  Nang  customs  chief  flew  back 
from  Saigon.  In  a  flurry  of  belated  activity 
he  asked  the  Vietnamese  navy  commander  in 
the  area  to  have  patrol  vessels  Intercept  the 
Beauregstrd. 

SAILED  SOXTTR 

At  about  9  p.m.,  with  the  Beauregard  flve 
hours  out  of  Da  Nang  but  sailing  south  to- 
ward Singapore  and  stUl  within  South  Viet- 
namese territorial  waters,  the  ship  was  inter- 
cepted by  Headquarters  Patrol  Ship  10  (a 
former  U.S.  Navy  patrol  craft) . 

By  flashing  light,  the  Vietnamese  vessel, 
according  to  Its  captain,  messaged  the  Beau- 
regard that  he  had  orders  to  escort  her  back 

to  Da  Nang.  He  said  that  the  Beauregard's 

reply  was  to  increase  speed  and  send  back 
messages  which  were  evidently  less  than 
complimentary. 

The  captain  of  the  Beauregard,  a  man  with 
much  experience  in  Asian  waters  and  a  low 
regard  for  the  professionalism  of  the  Viet- 
namese navy,  later  reported  to  his  company 
that  he  saw  the  flashing  message  of  the  Viet- 
namese patrol  craft  but  chose  to  ignore  it. 
He  did  take  the  precaution,  however,  of  mes- 
saging a  U.S.  Navy  radio  station  in  the 
Philippines  that  he  was  being  followed  by 
an  "unidentified  gimboat." 

At  about  this  time,  someone  In  the  South 
Vietnamese  hierarchy  in  DaNang  was  send- 
ing off  a  message  to  the  U.S.  defense  at- 
tache's office  in  Saigon — the  former  Penta- 
gon-East now  skeleton-staffed  by  about  60 
military  attaches  plus  several  hundred  civil- 
ians. The  message  asked  help  in  getting  the 
Beauregard  to  turn  back.  The  message  was 
delivered  to  the  naval  duty  officer.  There  is 
no  evidence  it  went  any  further. 


GAVE    XTP   CHASE 

At  any  rate,  the  South  Vietnamese  navy 
gave  up  the  game  at  midnight.  The  admiral 
In  charge  later  reported  he  had  received  some 
kind  of  assurances  from  the  U.S.  Embassy 
that  the  ship  would  be  searched  when  It 
reached  Singapore.  The  \3S.  Embassy  denies 
any  such  message  was  sent. 

In  a  report  on  the  whole  matter  later 
drawn  up  by  the  Vietnamese  and  seen  by 
some  Americans,  the  Beauregard's  skipper 
was  accused  of  having  no  respect  for  the  law 
of  the  sea.  A  similar  report  also  accused  the 
South  Vietnamese  customs  officers  in  Da 
Nang  of  criminal  activity  and  said  they 
should  be  punished  if  the  activity  was  "con- 
firmed." As  of  now,  the  Da  Nang  customs 
office  appears  unruffled. 

The  Beauregard  sailed  undisturbed  to 
Singapore,  discharging  105  tons  of  "mixed 
scrap"  In  sealed  containers  (the  subject  of 
the  Informer's  tip)  and  thence  to  Hong 
Kong.  In  Hong  Kong  it  discharged,  among 
other  cargo,  15  containers  which  had  been 
manifested  aboard  as  "battery  lead  acid 
scraps."  However,  in  Hong  Kong  the  Import 
license  for  the  same  cargo  (license  no.  310845 
of  June  15)  somehow  became  "brass  scraps, 
empty  brass  shell  cases  and  cartridge  cases, 
part  crushed/vncrushed."  In  addition  a  car- 
go removal  permit  is  required  In  Hong  Kong 
and  this,  too,  listed  brass  (permit  number 
40552). 

The  brass  was  consigned  to  the  Chen  Hing 
Company  of  Hong  Kong  but  was  immediately 
transferred,  according  to  Hong  Kong  inform- 
ants, to  the  Chlaphus-Shlnko  Copper  Alloy 
Company,  Ltd.,  one  of  half  a  dozen  Hong 
Kong  firms  authorized  to  import  military 
material. 

NO    KNOWLEDGE 

Sea-Land  officials  say  they  have  no  knowl- 
edge that  the  documents  furnished  Hong 
Kong  authorities  differed  from  the  ship's 
manifest  made  up  In  Da  Nang. 

(In  the  United  States,  E.  B.  Hall,  treas- 
urer of  Sea-Land  Services,  Inc.,  In  Eliza- 
beth, N.J.,  said,  "There  appears  to  have  been 
a  suggestion  of  possible  malfeasance  on  the 
part  of  the  master  of  the  Beauregard.  As  a  re- 
sult we  did  conduct  an  investigation  in 
house.  We  satisfied  ourselves  that  there  was 
no  wrongdoing  on  his  part.") 

In  the  maze  of  embassy  paperwork  stirred 
by  the  Beauregard  affair,  one  official  had 
written  that  It  was  Impossible  for  the  Beau- 
regard's officers  not  to  have  known  that  an 
Illicit  cargo  had  been  ^carried  from  pa  Nang 
to  Hong  Kong.  ^ 

Sea-Land  officials  In  Saigon  dispute  this. 
They  put  the  accusation  down  to  a  lack  of 
understanding  by  American  officialdom  about 
container  ships. 

"We  are  In  the  hands  of  the  customs  peo- 
ple," said  the  Saigon  manager  of  Sea-Land. 
"Our  loading  Is  on  a  container  basis.  At  Da 
Nang  it  Is  done  at  the  shipper's  site.  Customs 
has  people  there.  Sometimes  we  do  and  some- 
times we  do  not.  This  time  we  did  not.  But 
the  responsibility  for  customs  clearance  Is 
the  shipper's." 

He  conceded  that  on  old  bulk-cargo 
freighters  the  ships  officers  would  have  known 
what  the  cargo  was.  On  container  ships, 
however,  the  shipper's  manifest  is  accepted 
once  the  customs  has  put  an  official  seal  on 
the  freight  car-sized  container. 

Speaking  privately,  other  shipping  officials 
In  Saigon  view  the  case  of  the  Beauregatd 
as  the  bad  luck  of  one  vessel  that  got  trapped 
in  an  unusual  chain  of  circumstances. 

"Somebody  did  not  get  paid  off,"  said  one 
shipper  who  naturally  asked  that  his  name 
be  concealed. 

Another  explained  his  own  operation  in 
these  terms: 

"I  used  to  think  that  the  antl-corruptlon 
squad  (which  supposedly  polices  the  cus- 
toms service)   was  pretty  good.  Now  I  think 


they  are  Just  one  more  layer  to  get  paid  off. 
When  I  have  a  scrap  cargo  now,  I  advertise 
It  everywhere.  That  way  all  the  customs  peo- 
ple involved  know  in  advance  and  they  get 
their  cut  in  time  and  the  ship  sails  on 
time." 

URGE    PBOBE  ^ 

Although  American  officials  in  Saigon  in- 
sist they  are  continuing  to  urge  the  South 
Vietnamese  government  to  pursue  the  Inves- 
tigation, It  appears  the  Sea-Land  case,  rela- 
tively minor,  is  headed  under  the  rug  with 
many  others.  (Within  the  past  year  the  Sai- 
gon underworld  has  twice  buzzed  with  stories 
of  big  scrap  deals — one  involving  $17  million 
and  another  Involving  $24  million.  A  weU 
known  French  wheeler-dealer  in  Saigon  wsls 
evidently  Involved  In  one  of  them — and  he 
has  vanished.) 

MeanwhUe,  some  shippers  have  heard  from 
contacts  within  the  South  Vietnamese  gov- 
ernment that  a  new  policy  toward  brass  scrap 
Is  now  being  formulated  jvpd  will  "soon"  be 
announced.  It  evidently  hinges  on  a  more  lib- 
eral— or  blind-eye — approach  to  fiush  the 
scrap  from  hiding  places  so  the  government 
might  •  •  •  foreign  exchange.  While  it  is 
hardly  a  secret  that  scrap  brass  has  4>een 
steadily  leaving  South  Vietnamese  ports  offi- 
cial government  export  figures  for  this  year 
list  not  one  pound  (although  exports  of  "dis- 
carded" electrical  wire,  "military  gear"  and 
"miscellaneous"  accounted  for  about  $18  mil- 
lion of  the  $53  million  in  exports  for  the  first 
eight  months  of  the  year) . 

It  was  evidently  a  hope  on  the  part  of 
the  U.S.  Embassy  last  December,  when  it 
signed  over  the  brass  to  the  South  Viet- 
namese government,  that  the  proceeds  from 
the  known  amount  in  the  country  would 
ease  a  foreign  currency  pinch  already  being 
severely  felt.  Until  that  date,  the  scrap  tech- 
nically belonged  to  the  United  States  and 
in  fact  during  the  war  many  millions  of 
dollars  worth  was  reclaimed.  At  the  end, 
however,  the  precipitate  U.S.  withdrawal  left 
the  Americans  with  no  way  to  reclaim  the 
scrap  and  signing  It  over  to  the  South  Viet- 
namese was  the  best,  though  questionable, 
policy  avaUable. 

The  U.S.  Embassy  claims  there  was  nothing 
hidden  or  clandestine  about  the  scrap  agree- 
ment— although  it  was  done  so  quietly  that 
It  was  not  publicly  acknowledged  until  two 
months  ago  In  response  to  a  reporter's  query. 


CLEAN  AIRr-THE  NEED  FOR  BETTER 
AUTO  REPAIR 

Mr.  HARTKE.  Mr.  President,  in  1975, 
when  the  new  controls  of  the  Clean  Air 
Act  become  effective,  we  will  be  facing 
many  grave  problems  in  administering 
this  law.  In  order  to  achieve  the  reduc- 
tions in  automotive  emissions  required, 
it  is  apparent  that  new  methods  and  in- 
centives must  be  provided  for  ensuring 
the  proper  and  competent  maintenance 
of  the  1975  and  1976  emission  control 
syst^ns. 

Although  there  is  no  data  available  at 
this  time  on  the  deterioration  of  the  pro- 
jected 1975-76  control  systems  during 
customer  use,  it  is  apparent  that  the  dual 
catalyst  emission  control  system  prepared 
by  most  manufacturers  for  the  1976  mod- 
el year  vehicles  is  a  far  more  complex 
system  than  that  used  on  current  vehicles 
and  that  it  requires  more  maintenance. 
Involved  .<  are  a  multitude  of  control 
valves,  quick  warmup  systems,  control 
circuits,  and  so  forth.  Of  all  these  com- 
ponents, the  catalysts  themselves  appear 
to  be  the  least  durable  items.  Spark  plug 
misfire,  sustained  operation  at  high  en- 
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gine  power,  and  descent  down  long  hills 
are  examples  of  situations  that  would 
result  in  catalyst  overheating  and  pos- 
sible failure. 

The  importance  of  adequate  mainte- 
nance is  recognized  in  section  207(b)  (2) 
(a>  of  the  Clean  Air  Act,  which  requires 
manufacturers  to  warrant  their  emission 
control  systems  to  the  purchaser  if  the 
vehicle  or  engine  is  maintained  and  op- 
erated in  accordance  with  the  manufac- 
turers instructions,  and,  in  the  recall  pro- 
visions of  section  207(c)(1),  which  em- 
Ro*ers  the  Administrator  of  the  En- 
vKlnmental  Protection  Agency  to  recall 
a  ^ss  of  vehicles  or  engines  if  a  sub- 
stantial number  of  vehicles  in  each  class, 
although  properly  maintained  and  used, 
do  not  conform  with  the  standards. 

Responding  to  the  question  of  main- 
tenance, the  National  Academy  of 
Science,  Committee  on  Motor  Vehicle 
Emissions,  offered  in  their  recent  rep>ort, 
three  primary  methods  of  insuring  the 
required  maintenance.  These  include: 

First.  Requiring  the  service  industry 
to  adjust  each  car  to  manufacturers' 
specifications  when  performing  any 
maintenance. 

Second.  Periodically  testing  all  cars 
and  designating  for  adjustment  or  re- 
pair those  not  meeting  preselected 
standards. 

Third.  Periodically  subjecting  all  cars 
to  adjustment  or  repair. 

Other  methods  for  insui-ing  the  main- 
tenance of  cars  in  use  are  feasible  only 
if  engineering  changes,  which  do  not 
seem  likely  to  occur  by  1976,  are  made. 
They  are: 

Fourth.  Repair  at  the  time  of  failure 
of  any  important  emission  control  de- 
vice based  on  the  presence  of  devices 
that  signal  the  failure  not  only  to  the 
driver  but  also  to  the  traflac  officer. 

Fifth.  Repair  at  the  time  of  failure  of 
any  important  emission  control  device 
based  on  the  manufacture  of  control 
systems  that  noticeably  degrade  the 
vehicle  performance  when  an  important 
component  fails. 

Sixth.  Prescribed  maintenance  at  pre- 
determined intervals. 

To  malEe  use  of  any  one  of  these 
alteraatives,  it  is  necessary  for  the  Fed- 
eral Government,  in  partnership  with 
the  States,  to  assure  to  the  extent  pos- 
sible that  the  mechanics  who  are  per- 
forming the  required  maintenance  and 
service  possess  at  least  minimum  com- 
petency to  accomplish  the  tasks.  We 
must  now  work  to  establish  a  relation- 
ship between  the  Federal  Government 
and  the  States  to  insure  that  the  train- 
ing, diagnostic  equipment,  and  nxunber 
of  mechanics  are  adequate  to  handle 
the  new  worldoad. 

One  step  in  this  direction  is  my  motor 
vehicle  repair  industi-y  licensing  bill,  S. 
1950.  This  legislation  requires  each  State 
to  license  any  business  entity  which  is 
engaged  in  business  for  profit  in  the  re- 
pair of  motor  vehicles,  including  repair 
as  the  result  of  collision  or  accident;  ma- 
jor overhaul;  repairs  to  brakes,  steering 
and  suspension  systems:  straightening 
flames;  and  similar  work  which  is  re- 
l?\ted  to  either  safety  or  to  the  proper 
lunctioning  of  the  engine  and  its  ex- 
li-ust  systems. 

Thus  the  bill  would  require  the  licens- 
ing  of  all  body  repair  shops,  general 


garages,  and  many  speci«dty  shops,  in- 
cluding paint  shops,  transmission  shops, 
exhaust  and  muffler  shops,  and  brake 
shops.  Auto  service  stations  which  en- 
gage in  such  work  as  brake  linings,  front- 
end  alinements,  and  similar  safety  re- 
lated activities  would  also  be  licensed 
under  this  bill. 

The  importance  of  the  passage  of  this 
legislation  in  relation  to  the  require- 
ments of  the  Clean  Air  Act  are  three- 
fold. First,  it  would  fix  legal  responsibil- 
ity on  the  repair  shops  for  the  compe- 
tency of  the  work  provided  by  their  em- 
ployees. Tills  in  turn  would  act  as  an  in- 
centive for  the  establishment  of  more 
and  better  mechanic-training  programs. 
Second,  it  would  provide  for  a  working 
relationship  between  the  Federal  Gov- 
ernment and  the  States  in  this  particular 
area  which  may  be  utilized  in  the  en- 
forcement of  the  1975-76  clean  air  stand- 
ards. Third,  it  would  provide  the  con- 
sumer with  the  knowledge  that  the  cor- 
rection of  the  pollution  device  mecha- 
nisms can  be  made  In  shops  that  are  li- 
censed by  the  States. 

Mr.  President,  proper  auto  mainte- 
nance is  important  both  for  safety  and 
environmental  reasons.  If  we  do  not  en- 
act auto  repair  legislation  such  as  the 
Motor  Vehicle  Repair  Industry  Licens- 
ing Act.  S.  1950,  we  will  pay  a  price  in 
human  life  and  well-being. 


ENDING  U.S.  SANCTIONS 
VIOLATIONS 

Mr.  HUMPHREY.  Mr.  President,  the 
New  York  Times  today  carries  an  edi- 
torial entitled  "To  Remove  a  Stain," 
calling  on  President  Nixon  to  support 
the  repeal  of  legislation  which  has  put 
the  United  States  in  violation  of  interna- 
tional sanctions  against  Rhodesia. 

The  New  York  Times  editorial  calls 
violations  of  sanctions  "an  Inunoral  and 
Indefensible  position  vis-a-vis  the 
United  Nations." 

It  points  out  that  the  United  States 
voted  for  the  mandatory  sanctions  in  the 
Security  Council  in  1966  and  in  1968. 
The  United  States  adopted  this  policy  to 
deal  with  the  illegal  attempts  made  by 
the  5-percent  minority  white  popula- 
tion in  Rhodesia  to  perpetuate  their 
white  minority  rule. 

The  editorial  argues,  as  I  have,  that 
the  claims  our  national  secxmty  requires 
the  United  States  to  import  chrome  from 
Rhodesia  is  a  spurious  one.  It  points  out 
that  we  have  a  tremendous  surplus  of 
chrome  stockpiled — "far  in  excess  of  any 
imaginable  defense  need." 

The  editorial  urges  Presidential  sup- 
port of  the  effort  in  Congress  to  restore 
sanctions.  It  states: 

Few  actions  be  could  take  in  foreign  policy 
at  this  time  -would  do  as  much  to  refurbish 
the  standing  of  the  TTnited  States  as  a  coun- 
try committed  not  only  to  the  United  Na- 
tions but  to  self-determination  and  major- 
ity rule  for  peoples  everywhere. 

I  point  out  that  Dr.  Kissinger  has  al- 
ready expressed  administration  support 
for  a  retm-n  to  full  compliance  with 
sanctions.  S.  1868,  which  I  have  intro- 
duced \(ith  30  cospcHisors,  would  restore 
our  policy  of  cooperation  with  economic 
sanctions  against  Rhodesia.  It  would  re- 
turn the  United  States  to  full  support  of 


international  law,  human  rights,  and 
self-determination. 

Mr.  President,  I  ask  mianimous  con- 
sent that  the  Times  editorial  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TO    SXMOVE    A    STAIN 

With  impressive  support.  Senator  Hubert 
Humphrey  has  launched  one  more  attempt 
to  move  the  United  States  out  of  an  im- 
moral and  Indefensible  position  vls-i-vis  the 
United  Nations.  He  has  introduced  a  bill  to 
repeal  the  so-called  Byrd  Amendment  of 
1971,  which  forced  this  country  to  breach  the 
mandatory  sanctions  against  the  Rhodeslan 
regime  for  which  the  United  States  had 
voted  In  the  United  Nations  Security  Council. 

The  Council  had  invoked  sanctions  after 
Rhodesia  bad  unilaterally  declared  inde- 
pendence from  Britain — an  attempt  to  per- 
petuate white  minority  rule  in  a  country 
where  blacks  outnumber  whites,  20  to  1.  Sen- 
ator Harry  P.  Byrd  of  Virginia  argued  that 
by  enforcing  sanctions,  and  thus  cutting  off 
imports  of  Rhodeslan  chrcane.  this  coumtry 
was  leaving  Itself  dependent  on  the  Soviet 
Union  for  "a  vital  defense  m"Jiterlal." 

The  argument  was  spurious.  WhUe  Mr. 
Byrd  was  pushing  his  drive  to  lift  the  sanc- 
tions on  so-called  strategic  materials,  the 
Government  stockpUe  of  chrome  was  so  far 
in  excess  of  any  imaginable  defense  need 
that  the  Administration  was  asking  Congress 
for  permission  to  sell  off  1.3  miUion  tons. 
But  a  combination  of  factors.  Including 
pique  at  the  UJI.  for  ousting  Nationalist 
China,  produced  enough  votes  to  enact  the 
amendment. 

The  United  Nations  is  far  from  the  effec- 
tive world  security  body  Americans  and 
others  had  hoped  it  would  become.  But  the 
United  States,  dedicated  to  strengthening 
the  U.N.  and  to  advancing  the  rule  of  law, 
cannot  afford  to  flout  the  international  la^ 
invoked  by  the  Security  Council.  Nor  can 
this  country  give  even  the  impression  of  sup- 
porting white  racist  rule  in  Rhodesia  in 
lonely  company  with  South  Africa  and 
Portugal. 

President  Nixon  might  easily  have  blocked 
the  Byrd  amendment  in  1971  or  effected  its 
repeal  In  a  drive  mounted  last  year  by  Sen- 
ator McGee  of  Wyoming.  His  sxipport  is  crit- 
ical now  for  success  of  Senator  Humphrey's 
repealer.  Pew  actions  be  could  take  in  for- 
eign policy  at  this  time  would  do  as  much 
to  refurbish  the  standing  of  the  United 
States  as  a  country  committed  not  only  to 
the  United  Nations  but  to  self-determination 
and  majority  rule  for  peoples  everywhere. 


ALFRED  BAKER  LEWIS— A  CON- 
STRUCTIVE LEADER 

Mr.  RIBICOFF.  Mr.  President,  In  the 
near  future  Congress  will  be  taking  a 
closer  look  at  the  various  national  health 
insurance  proposals  which  have  been  in- 
troduced. 

While  there  are  many  differing  opin- 
ions in  the  scope  of  this  legislation,  Mr. 
Alfred  Baker  Lewis  of  Riverside,  Conn., 
who  is  a  former  president  of  the  NAACP, 
has  written  a  thoughtful  and  perceptive 
article  on  national  health  insurance.  Mr. 
Lewis  has  for  many  years  been  a  con- 
structive leader  in  advancing  the  cause 
of  worthwhile  social  legislation.  I  com- 
mend his  article  to  the  attention  of  my 
colleagues. 

I  ask  imanimous  consent  tliat  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
,as  follows: 
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Wht  Wb  Nkb>  GovnuficEKT  Health 

(By  Alfred  Baker  Lewis) 

Among  the  various  causes  for  Uie  increase 
in  the  cost  of  living  the  cost  of  medical  and 
hospital  care  stands  out  next  to  the  Increase 
in  the  cost  of  meat.  One  reason  for  the  in- 
crease in  hospital  costs  is  a  desirable  and 
sodally  sound  one.  The  pay  for  non  profes- 
sional hospital  workers  has  been  abysmally 
low  until  a  short  time  ago  and  stUl  is  very 
low  In  some  places.  But  in  recent  years  the 
State  County  and  Municipal  Workers  Union 
has  raised  the  pay  of  hospital  workers  sub- 
stantially in  many  places  In  the  publicly 
owned  hospitals,  and  Local  1199  of  the  Drug 
Stores  and  Hospital  Workers  Union  has  done 
the  same  for  the  non  professional  workers 
in  many  of  the  private  hospitals. 

We  should  do  something  about  these  sub- 
stantial Increases  in  medical  and  hospital 
care.  We  should  adopt  a  system  of  govern- 
ment health  insurance,  so  that  we  would  pay 
by  some  form  of  taxation  for  health  and 
medical  care,  and  then  get  such  care  free 
when  it  was  needed. 

It  is  only  reasonable  to  round  out  our 
social  aecurlty  program  by  government 
health  Insurance.  We  recognize  that  there 
are  various  causes  which  prevent  a  person 
or  family  from  earning  a  living.  Old  age  is 
one  and  we  have  provided  old  age  benefits 
for  those  who  cannot  wwk  because  of  age. 
Unemployment  Is  another,  and  we  have  pro- 
vided unemployment  compensation.  In  a 
limited  degree  and  for  a  limited  number  of 
weeks,  for  those  who  cannot  work  because 
they  cannot  find  Jobs.  Where  a  mother  is  left 
with  children  by  the  premature  death  of  the 
male  wage  earner,  or  if  the  father  Is  absent 
for  other  reasons,  we  provide  aid  to  depend- 
ent children  so  that  the  mother  can  stay 
home  and  care  for  her  children  Instead  of 
being  driven  out  Into  the  labor  market,  al- 
most certainly  at  very  low  pay,  leaving  her 
children  neglected. 

Historically  the  first  provision  made  for 
those  who  could  not  work  was  by  workmen's 
compensation,  adc^ted  state  by  state,  so 
that  those  who  were  Injured  in  industrial 
accidents  got  part  of  their  pay  plus  hospital 
and  medical  care  until  they  could  get  back 
to  work.  Surely  it  U  the  height  of  absurdity 
to  provide  the  necessary  care  and  part  of 
their  pay  for  thoee  who  cannot  work  because 
they  were  hurt  while  at  work,  yet  make  no 
similar  provision  for  thoee  who  cannot  work 
because  of  non  industrial  accidents  or  Ul- 
ness.  That  is  basically  the  argument  for  gov- 
ernment health  Insurance. 

We  should  have  In  the  VS.  the  best  med- 
ical care  in  the  world  but  we  don't.  We,are 
the  richest  country  in  the  world.  We  have 
potentially  the  best  medical  care  in  the 
world  because  we  can  afford  it.  We  can  and 
do  sp>end  more  on  medical  research  than  any 
other  country.  But  we  break  down  In  deliver- 
ing good  medical  care  to  those  who  need  it. 
The  reason  Is  that  we  rely  mainly  on  an 
Ineffective  fee-for-service  system  that  the 
American  Medical  Association  strongly,  and 
wrongly,  supports. 

The  best  test  of  good  medical  care  Is  In- 
fant mortality.  If  we  had  the  best  medical 
care  we  would  have  the  lowest  infant  mor- 
tality. We  dont.  We  are  18th  from  the  lowest. 
The  facts  are  as  follows:  The  Infant  mortal- 
ity rate  for  the  United  States  Is  19.2  per  1(X)0 
live  births.  The  rates  for  other  countries  hav- 
ing lower  infant  mortality  rates  than  ours 
are: 

Japan 12.4 

Denmark , 14.2 

Finland ——______ . 11.8 

Prance   _"  14.' 4 

E.  Germany is.  8 

Iceland ,, 13.  3 

Ireland __! 19.2 

Netherlands   Z.~"SS.  \\.  1 

Norway   '_'_'_"  xz.9 

Sweden    i\  7 

SwltMrtand IIIIIIIIIIIIIII  ie!l 


Great  BrittOn 18. 0 

Canada   is.  8 

Australia 17.9 

New  Zealand 16.7 

In  addition,  countries  having  a  somewhat 
higher  mfant  mortality  rate  than  ours  but  a 
lower  overaU  death  rate  include  Israel, 
Puerto  Rico,  Bulgaria,  tmd  the  UjBjSH.  (So- 
viet Republic).* 

•The  figures  are  from  the  1973  Encyclo- 
pedia Britannica. 

All  of  these  countries  have  some  form  or 
other  of  government  health  Insurance. 

When  I  was  arguing  before  Congressman 
Mills'  Committee  about  a  year  and  a  half 
ago  on  behalf  of  the  NAACP  for  Senator 
Kennedy's  bill  to  provide  a  comprehensive 
system  of  government  health  insurance,  the 
argument  was  made  by  one  of  the  opponents 
of  the  bill  that  we  should  not  change  our 
system  because  we  have  made  substantial 
progress  in  reducmg  Infant  mortality.  The 
argument  Is  true  in  fact  but  fallacious  in  its 
conclusion.  We  have  reduced  Infant  mortal- 
ity considerably.  But  so  have  the  countries 
which  have  government  health  insurance, 
and  they  have  done  so  even  more  in  pro- 
p<H'tlon  than  we  have.  Twelve  years  ago  we 
were  ninth  from  the  lowest  regarding  Infant 
mortality.  According  to  the  latest  available 
figures  quoted  above  we  are  16th  from  the 
best.  This  is  a  fact  which  cannot  be  argued 
away.  We  can  ignore  it,  as  the  opponents  of 
government  health  insurance  do.  But  they 
do  so  at  the  expense  of  the  nation's  health. 

It  is  undeniable  and  inexcusable  that  we 
dont  deliver  medical  care  to  thoee  who  need 
it. 

It  has  been  argued  that  the  reason  for  our 
too  high  infant  mortality  rate  Is  the  high 
rate  among  Negroes.  It  is  true  that  the  gen- 
eral life  expectancy  for  Negroes  is  between 
10%  and  11%  lower  than  that  for  whites 
and  their  infant  mortality  rates  are  higher 
by  that  much  or  more,  But  this  Is  added 
proof  of  our  lack  of  proper  and  reasonable 
delivery  of  medical  care.  For  Negroes  are 
basically  as  healthy  and  hardy  as  whites  if 
not  more  so.  If  you  doubt  that,  you  have  only 
to  look  at  the  figures  for  the  Olympic  Games. 
In  the  1964  Olympics,  one  college,  Tennessee 
A&M  in  NashvUle,  with  5,000  Negro  students, 
had  7  gold  medalists.  No  other  college  had 
more  than  one  gold  medalist  except  the 
University  of  California,  which  has  some 
90,000  students,  over  90%  of  them  whites; 
and  It  had  two  gold  medalists.  When  5,000 
Negro  students  turned  out  7  gold  medalists 
and  nearly  90,000  white  students  won  2 
gold  medals,  no  one  can  say  that  Negroes  are 
not  healthy  and  hardy.  They  are.  If  they 
don't  Uve  quite  so  long — and  they  don't — and 
have  a  higher  Infant  mortality  rate  than 
whites — which  they  do — It  is  because  of  the 
harder  economic  conditions '  under  which  on 
an  average  they  have  to  live,  and  part  of 
these  harsher  economic  conditions  Is  poorer 
medical  care. 

The  1968  and  1972  Olympics  told  the  same 
story.  The  proportion  of  Negro  to  white  gold 
medal  winners  on  the  American  team  was 
higher  than  the  proportion  of  blacks  to  the 
general  population. 

COVERNMBNT    HEALTH    INSintANCB    MAT    KEOUCE 
THE  SOCIAL  COST  OF  MEDICAL  CABE 

The  cost  Of  govemitient  health  insurance 
is  used  as  the  big  argument  against  It  but 
the  argument  is  fallacious.  There  is  nothing 
in  government  health  Insurance  that  will 
increase  the  social  and  financial  costs  of 
medical  care,  though  it  will  add  to  the  Ped- 
eral  budget.  All  of  the  cost  of  Ul  health  is 
already  borne  by  the  members  of  the  com- 
munity. If  a  man  becomes  ill  or  injured  In 
a  non-industrial  accident,  the  cost  is  borne 
by  him  if  he  can  afford  it.  His  family  often 
pays  part  of  the  cost  because  he  has  to  use  up 
hla  savings  fw  old  age  or  the  education  of 
his  children  to  pay  very  high  hospital  bills. 
His  employer  suffers  the  loss  of  his  work,  and 
in  a  sense  the  whole  community  loses  from 
the  kM«  of  bte  productive  labor. 


Some  of  the  financial  cost  vokj  be  borne 
by  an  insiirance  company,  which  means  in 
the  long  run  by  the  premiums  of  the  other 
p(dlcy  holders.  If  he  U  Indigent  and  on 
relief  or  the  lUness  forces  him  to  become  so. 
the  state  and  local  taxpayers,  who  pay  for 
public  welfare  relief,  carry  the  load.  The  cost 
is  there.  Someone  in  the  conununlty  pays  it. 
All  that  government  health  insurance  does  Is 
to  distribute  the  cost  around  in  a  more  Just 
and  equitable  manner. 

Part  of  the  trouble  with  health  care  is  that 
the  availability  of  it  Is  very  unevenly  dis- 
tributed. If  you  live  in  a  poor  community 
the  chances  are  that  there  i^not  good  medi- 
cal care  readily  available  even  if  you  can 
afford  it.  Most  physicians,  like  others,  want 
to  live  and  practice  where  the  money  is.  So 
poor  communities  have  far  fewer  doctors  or 
dentists  in  proportion  to  the  population  than 
the  richer  ones. 

We  recognized  this  fact  by  trying  to  stim- 
ulate the  buUdlng  of  hospital  and  health 
centers  in  places  which  lack  them  through 
the  Hill-Burton  Act.  This  has  reduced  some- 
what but  not  eliminated  the  present  mal- 
distribution of  medical  care. 

The  cost  of  medical  care  for  those  on  re- 
lief is  already  borne  by  the  state  and  local 
taxpayers.  Government  health  insurance 
would  and  should  shift  the  burden  of  medical 
care  for  relief  recipients  from  the  state  and 
localities  to  the  Federal  government,  paid 
for  by  Federal  taxes.  This  Is  desirable  be- 
cause the  Federal  government's  tax  system 
Is  far  more  nearly  In  accord  with  abUity  to 
pay  than  are  the  tax  systems  of  the  cities, 
counties  and  states. 

The  cities,  towns,  and  counties  raise  most 
of  their  money  by  levies  on  real  estate.  Aside 
from  inequities  in  assessments,  which  do 
exist,  such  levies  have  no  direct  relation  to 
ability  to  pay,  because  a  higher  proportion 
of  the  wealth  of  rich  Arsons  is  held  in  the 
form  of  intangible  personal  property  such  as 
stock  and  bonds  than  is  true  for  those  in 
lower  income  brackets. 

The  states  raise  most  of  their  money  by 
state  sales  taxes.  Sales  taxes  bear  much  more 
heavily  on  the  poor  than  on  the  rich.  Nearly 
every  dollar  spent  by  a  person  is  hit  with  a 
state  sales  tax.  But  many  expenditures  typlt 
cal  of  rich  people  totally  escape  a  state  sales 
tax,  such  as  expenditures  for  domestic  serv- 
ice, for  trips  abroad,  or  for  investments,  and 
these  may  be  half  or  more  than  half  of  the 
expenditures  of  a  wealthy  family. 

The  Federal  Goverament,  on  the  other 
hand,  raises  most  of  its  money  by  the  cor- 
poration profits  tax  and  the  graduated  per- 
sonal Income  tax.  There  are  loopholes  favor- 
ing the  rich  in  the  graduated  personal  In- 
come tax.  But  roughly  speaking  the  Federal 
tax  system  is  much  more  nearly  in  accord 
with  ability  to  pay  than  the  tax  systems  of 
the  states  or  local  governmental  bodies. 
Thus  a  shift  in  the  burden  of  caring  for  ill 
persons  on  relief  to  the  Federal  government 
from  the  states  and  localities  would  be  a 
gain  in  equi^ble  taxation. 

For  those  at  work  the  payment  for  gov- 
ernment health  insurance  would  be  simply 
by  a  deduction  from  their  pay,  in  addition 
to  the  deduction  already  made  for  old  age 
benefits.  The  cost  of  coUectlon,  therefore 
would  be  negligible.  Tou  would  pay  while 
well  for  hospital  and  medical  care  when  you 
were  sick  or  injured,  and  then  would  get  it 
free. 

Not  merely  would  government  health  in- 
surance add  nothing  to  the  social  cost  of  ill 
health.  It  would  reduce  the  financial' cost  of 
ill  health  considerably.  Too  many  people, 
when  they  beg^in  to  get  sick,  put  off  going 
to  the  doctor  because  of  the  expense.  In- 
evitably, when  they  finally  do  have  to  go. 
the  disease  Is  apt  to  have  a  stronger  hold 
and  the  cure  is  likely  to  take  longer  than 
would  have  been  the  case  bad  he  or  she 
sought  medical  care  earlier.  If  they  could  get 
medical  care  by  government  health  insur- 
ance without  personally  paying  for  it  at  the 
time  of  Illness  through  the  fee-for-servlce 
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system,  they  would  be  less  likely  to  put  off 
going  to  the  doctor  until  too  late. 

FKESXNT    ACCIDEMT   AND    BEALTK    nfSUKANCX 
COSTS     AKE     TOO     HICH 

A  good  deal  of  accident  and  health  insur- 
ance costs  are  now  carried  by  private  Insur- 
ance companies.  Most  of  the  policies  are  not 
sufBclently  comprehensive.  Some  are  only  for 
disaster  Insurance,  paying  the  cost  of  hos- 
pitalization If  it  goes  above  a  certain  fairly 
high  level.  Nearly  all  the  group  insurance 
policies  that  I  know  exclude  mental  illness 
and  dental  care.  Nearly  all  iudivldual  policies 
exclude  the  cost  of  care  for  illness  growing 
out  of  a  pre-existing  physical  condition.  The 
cost  of  maternity  coverage  is  very  high  for 
those  in  the  marital  and  age  bracket  that 
need  it  most.  Thus  there  is  expense  in  de- 
termining whether  a  particular  claim  for  re- 
imbursement is  or  is  not  for  an  excluded 
cost. 

Above  all,  all  the  policies  are  unnecessarily 
expensive  becavise  of  the  high  acquisition 
costs,  that  is,  the  competitive  costs  of  get- 
ting the  business.  These  acquisition  costs 
are  mainly  broker's  fees  and  advertising  ex- 
pense. They  run  from  about  20','-  to  30%  of 
the  premium.  They  are  totally  unnecessary 
from  a  social  point  of  view,  and  would  be 
eliminated  entirely  by  government  health 
Insurance.  And  we  must  add  the  profits  of 
the  private   Insurance   companies. 

It  Is  clear  that  government  health  insur- 
ance would  be  a  good  deal  less  expensive 
than  private  health  insurance  and  would  be 
far  more  comprehensive  in  covering  aH  medi- 
cal costs.  That  Is  why  we  need  it. 


legedly  occurred.  I  urge  the  Senate  to 
act  swiftly  to  ratify  the  Genocide  Con- 
vention. 


TRIAL  FOR  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  criticisms  against  the  Genocide 
Convention  is  that  it  would  subject 
American  citizens  to  trial  in  foreign 
courts  without  any  of  their  constitu- 
tional rights. 

There  is  no  factual  basis  for  this  con- 
cern. The  International  Court  of  Justice 
was  established  after  World  War  n  to 
arbitrate  international  disputes.  If  two 
countries  have  a  disagreement  which 
they  cannot  settle  by  negotiation,  they 
can  submit  the  matter  to  the  Interna- 
tional Court.  After  hearing  both  sides  of 
the  dispute,  the  Court  renders  an  opin- 
ion. The  Court  has  absolutely  no  power 
to  enforce  its  judgment.  Only  mutual 
good  win  by  the  involved  parties  serves 
as  the  enforcement  power. 

Article  IX  of  the  Genocide  Convention 
says  that  any  disputes  over  the  treaty's 
meaning  will  be  decided  by  the  Interna- 
tional Court.  Nowhere  does  the  treaty 
state  that  the  Court  has  the  power  to  try 
individuals.  Rather,  the  Court  Is  to  issue 
an  opinion  as  to  what  the  treaty  says. 
If  either  party  to  a  dispute  disagrees  with 
that  opinion,  the  Couii;  still  has  no  power 
to  force  adherence  to  its  decision. 

Article  VI  of  the  Convention  does 
speak  of  an  international  tribunal  to  try 
individuals,  but  in  the  22  years  that  the 
treaty  has  been  in  force,  such  a  tribunal 
has  never  been  established.  The  reason 
is  because  neither  article  VI  nor  any 
other  part  of  the  Convention  establishes 
such  a  tribunal.  There  is  no  movement 
to  attempt  to  establish  an  Intel-national 
tribunal. 

Mr.  President,  the  fear  that  the  Geno- 
cide Convention  would  negate  constitu- 
tional guarantees  to  Americans  accused 
of  genocide  Is  groundless.  Any  trial  must 
occur  in  a  competent  tribimal  of  the 
country  where  the  crime  of  genocide  al- 


TRAGEDY  IN  CHILE 

Mr.  KENNEDY.  Mr.  President.  I  ex- 
pressed my  deep  regret  and  concern  yes- 
terday at  the  tragedy  unfolding  In  Chile 
where  the  overthrow  of  a  democratically 
elected  government  is  taking  place. 
Whatever  our  personal  views  of  the  poli- 
cies being  undertaken  by  the  government 
of  President  AUende.  the  overriding  fact 
is  that  he  was  elected  by  a  vote  of  the 
people  of  ChUe.  To  see  Chile  take  its  place 
alongside  other  nations  whose  political 
course  has  been  determined  by  military 
action  is  particularly  tragic  since  this 
nation  had  rightly  prided  Itself  on  its 
democratic  ideals  and  on  the  adherence 
of  its  military  to  constitutional 
principles. 

Now  we  learn  of  the  death  of  President 
Allende.  I  can  only  express  my  deep  con- 
dolences to  the  family,  friends,  and  sup- 
porters of  this  man.  At  this  moment, 
whether  he  was  a  Marxist  or  not  makes 
little  diiference.  He  believed  passionately 
in  his  own  philosophy  and  he  worked 
within  the  democratic  system  to  try  to 
effect  programs  to  carry  out  that 
philosophy. 

His  death  during  this  violence  cannot 
be  seen  with  anything  but  sorrow  by  any 
man  who  treasures  the  principle/  that 
political  decisions  should  be  made 
through  the  use  of  ballots  rather  than 
bullets. 

We  can  only  hope  that  in  Chile  there 
will  be  the  most  rapid  return  to  the  rule 
of  law. 

We  also  hope  that  the  new  govern- 
ment will  protect  the  rights  of  thousands 
of  political  refugees  who  have  fled  to 
Chile  from  other  countries.  Because  of 
disturbing  reports  that  have  reached  us 
about  their  safety,  yesterday  I  cabled 
the  High  Commissioner  for  Refugees  to 
solicit  his  attention  and  concern. 

Already  in  the  press,  there  is  specu- 
lation about  the  role  of  the  U.S.  Gov- 
ernment in  this  incident  as  a  result  of 
past  actions  of  this  administration.  The 
State  Department  has  acknowledged  it 
was  aware  of  such  reports.  However,  the 
White  House  has  denied  that  informa- 
tion was  communicated  to  the  President. 
There  is  no  reason  to  doubt  those  state- 
ments. 

However,  to  dispel  any  doubts,  I  would 
hope  that  the  Senate  Foreign  Relations 
Committee  would  resolve  any  suspicions 
by  requesting  the  nominee  for  Secretary 
of  State,  Mr.  Kissinger,  to  testify  di- 
rectly on  this  matter  in  public  session. 

I  expressed  my  own  concern  about  our 
policy  toward  Chile  In  October  1971,  a 
year  after  President  Allende  took  office. 

In  a  speech  to  the  Chicago  Council  on 
Foreign  Relations.  I  stated: 

The  election  of  a  Marxist  president  in  Chile 
ushered  in  a  period  of  great  delicacy  as 
thoughtful  men  of  both  nations  groped  to 
find  the  path  of  accommodation. 

A  wise  Administration  policy  would  have 
recognized  that  the  Chilean  experiment  In 
socialism  had  been  decided  by  the  people 
of  Chile  in  an  election  far  more  democratic 
than  the  charade  we  saw  leist  week  in  Viet- 
nam. 

But  the  Administration  response  was  brus- 
que and  frigid,  colored  by  its  attachment  to 
the  ideology  of  the  cold  war.  We  can  never 


know  whether  a  more  sensitive  policy  toward 
Chile  might  have  helped  to  avoid  the  ex- 
propriation decision,  which  we  learned  of 
today. 

President  Nixon  decided  not  to  send  the 
traditional  note  of  congratulations  to  .the 
Chilean  President  on  his  election. 

The  White  House  snubbed  a  personal  In- 
vitation from  President  Allende  for  the  VS. 
Carrier  Enterprise  to  dock  In  Santiago,  after 
Admiral  Zumwalt's  acceptance  had  been 
widely  and  favorably  publicized  in  Chilean 
newspapers. 

The  Administration  blocked  Export-Import 
Bank  financing  of  Jets  for  Chile's  national 
airlines  as  a  way  of  publicly  pressuring  ChUe 
to  reach  a  satisfactory  solution  of  the  copper 
controversy.  Now  we  find  the  government  of 
Chile  negotiating  with  the  Soviet  tJuion  for 
those  Jets. 

Similar  heavy-handed  policies  have  been 
used  by  this  country  In  the  Inter-American 
Development  Bank  and  other  multilateral 
lending  organizations.  The  multilateral  aim 
is  to  depolitlcize  development  assistance  and 
it  is  a  perversion  to  twist  those  institutions 
into  being  exponents  of  tr.S.  foreign  policies. 

The  revelations  of  the  ITT  affair,  so 
ably  described  by  the  Senate  Subcommit- 
tee on  Multinational  Corporations,  also 
lays  out  the  history  of  our  actions.  Those 
actions  inevitably  contributed — in  how- 
ever marginal  a  way — to  the  economic 
difficulties  experienced  by  the  Allende 
government. 

I  would  \iope  that  a  thorough  reexami- 
nation of  this  policy  would  be  part  of 
any  review  into  the  current  tragedy. 

Mr.  President,  I  ask  imanimous  con- 
sent that  recent  commentary  on  these 
events  be  printed  in  the  Record. 

There  being  no  objection,  the  commen- 
tary was  ordered  to  be  printed  In  the 
Record,  as  follows: 

COtrP    IN    CKII.K 

Chile's  coup  is  different.  Its  special  tragedy 
is  that  it  ends  Latin  An>erlca's  longest  demo- 
cratic tradition  and  also  its  most  serious 
effort  to  carry  out  rapid  social  change  within 
a  framework  of  representative  government. 
Whether  the  coup  will  arrest  the  country's 
social  and  economic  disintegration,  or  lead 
Chile  Into  an  intensified  class  war,  cannot 
yet  be  known.  The  leaders  of  the  armed 
forces,  until  now  on  the  sidelines  of  politics, 
conducted  their  takeover  In  the  name  of 
"liberating  Chile  from  the  Marxist  yoke,"  as 
they  described  the  elected  government  of  Sal- 
vador Allende.  At  the  same  time.  In  an  evi- 
dent bow  to  the  Allende  constituency,  the 
military  leaders  assured  the  workers  that 
their  economic  and  social  benefits  "will  not 
suffer  fundamental  changes."  Perhaps  the 
CbUean  military  can  return  their  country 
in  a  reasonable  time  to  its  democratic  herit- 
age. The  experience  of  others  is  not  encour- 
aging. That  is  what  is  so  regrettable  about 
the  failure  of  the  Allende  experiment.  It  is 
an  outcome  likely  to  harden  both  Latin  left 
and  Latin  right  in  the  view  that  social 
change  in  a  democratic  context  doesn't  work. 

Mr.  Allende's  truly,  unfortunate  death — by 
his  own  hand,  according  to  the  new  Junta — 
Imparts  an  additional  somber  and  ominous 
note.  Many  in  Latin  America  will  no  doubt 
regard  him  as  a  martyr  whose  death,  like 
that  of  Che  Ouevara,  symbolizes  the  implac- 
ability of  American  "imperialism."  He  poli- 
tics, perhaps  also  his  myth,  are  bound  to 
move  to  the  center  of  Latin  and  Inter-Amerl- 
can  politics,  and  to  becloud  objective  Judg- 
ment of  him.  It  Is  impossible  npt  to  note, 
however,  that  his  30  earlier  years  in  the  politi- 
cal wilderness  had  ill  prepared  him  to  exercise 
power.  He  Ignored  the  limitations  of  his 
minority  support  and  attempted  to  govern 
as  though  he  wielded  a  majority.  He  lost 
control  of  many  of  his  own  supporters.  His 
admirers  can  argue  that  he  was  bequeathed 
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a  political  and  economic  legacy  that  would 
have  burdened  any  leader,  but  that  is  hardly 
a  persuasive  defense:  the  Job  was  not 
forced  upon  him. 

On  the  eve  of  Allende's  election  In  1970, 
Henry  Kissinger,  calling  him  "probably  a 
Communist,"  said  that  an  "AUende  takeover" 
would  pose  "massive  problems  for  us,  and 
for  democratic  forces  and  for  pro-TJ.S.  forces 
in  Latin  America."  The  CIA  and  ITT  dis- 
cussed— apparently  without  further  action — 
how  to  keep  Mr.  Allende  from  power.  When 
Chilean  moderates  seemed  to  be  looking  for 
a  satisfactory  way  to  resolve  the  copper-na- 
tionalization disputes,  the  administration 
delivered  a  number  of  symbolic  rebuffs  to 
Mr.  Allende  and  then  proceeded  to  use  its 
influence  to  deny  him  access  to  loans  from 
the  International  development  banks.  The 
evident  results  were  to  stiffen  the  Chilean 
position  on  compensation  for  the  copper 
firms,  to  work  economic  hardship  od'  Chile, 
and  to  aggravate  political  tension  there. 
Meanwhile,  the  U.S.  kept  up  close  links  with 
the  Chilean  military.  Military  aid  flowed;  at 
the  moment  of  the  coup,  four  XT .8.  Navy  ships 
were  steaming  toward  Chile  for  Joint  maneu- 
vers with  Chile's  navy.  In  denying  CIA  in- 
volvement in  the  coup  yesterday,  the  State 
Department  did  not  offer  regrets  either  for 
the  takeover  or  for  Mr.  AUende's  death. 

Sobering  as  it  is  to  have  to  ask  whether 
American  Ideological  coolness  and  corporate 
influence  played  a  role  In  the  undoing  of  the 
Allende  experiment,  it  is  unavoidable.  In- 
deed, the  denouement  leaves  hanging  the 
whole  question  of  what  ought  to  be  the 
American  policy  toward  the  forces  of  eco- 
nomic nationalism  churning  much  of  Latin 
America.  The  issue  is  unquestionably  worthy 
of  the  recall  of  Secretary  of  State-designate 
Kissinger  before  the  Senate  Foreign  Rela- 
tions Committee  for  a  closer  look  at  our  per- 
formance In  Chile  and  its  Implications  for 
future  policy,  or  a  separate  congressional  in- 
vestigation, or  both. 

Am  Used  as  Choke  ok  Allende 
(By  Laurence  Stem) 

The  swift  toppling  of  the  Allende  govern- 
ment in  a  military  coup  last  week  has  In- 
evitably touched  off  speculation  about  Ameri- 
can Involvement  in  the  upheaval  in  Chile. 

Prom  the  White  Hoiise,  from  the  State  De- 
partment and  even  from  the  Central  Intelli- 
gence Agency  there  have  been  stolid  denials 
of  UJ3.  Intervention  In  the  Chilean  crisis. 

"Involvement,"  in  the  popular  imagination, 
suggests  Marine  landings,  cloak-and-dagger 
operatives,  gunboats  and  paramilitary  espio- 
nage teams.  There  has  been  no  evidence,  as 
yet,  that  any  such  operations  were  carried 
out  under  U.S.  auspices  In  ChUe. 

Nonetheless  since  its  inauguration  In  1970, 
the  Marxist  government  of  the  late  Salvador 
AUende  has  been  the  target  of  economic 
policies  that  have  squeezed  the  fragUe  Chil- 
ean economy  to  the  choking  point. 

These  policies  were  conceived  In  an  atmos- 
phere of  economic  strife  between  the  Allende 
government  and  a  group  of  large  VS.  cor- 
poration whose  Chilean  holdings  wer«  na- 
tionalized under  the  terms  of  Allende's 
socialist  platform. 

The  instruments  for  carrying  out  the  sus- 
tained program  of  economic  pressure  against 
Allende  were  the  U.S.  foreign  aid  program, 
the  Inter-American  Development  Bank,  the 
U.S.  Export-Import  Bank,  the  World  Bank 
and  also  private   U.S.  banking  Institutions. 

Allende  himself,  In  a  speech  to  the  U.N. 
General  Assembly  last  Dec.  4,  complained 
that  from  the  day  of  his  election,  "we  have 
felt  the  effects  of  a  large-scale  external  pres- 
sure against  us.  which  tried  to  prevent  the 
inauguration  of  a  government  freely  elected 
by  the  people  and  has  tried  to  bring  It  down 
ever  since." 

The  effect,  be  said  has  been  "to  cut  us  off 
from  the  world,  to  strangle  our  economy  and 
paralyze  trade  in  our  principal  export,  copper, 


and  to  deprive  us  of  access  to  sources  of  In- 
ternational financing." 

The  VS.  economic  hard  Une  against  Chile 
was  adopted  In  mld-1971  when  the  question 
of  compensation  for  expropriated  American 
properties  was  still  in  doubt. 

The  expropriation  of  the  major  UJ8.  cop- 
I>er  compaiUes  was  voted  unanimously  by 
the  ChUean  legislature — right,  left  and  cen- 
ter— In  July,  1971.  It  was  not  untU  the  fol- 
lowing October  that  the  decision  on  terms 
of  compensation  was  made.  During  this  pe- 
riod of  uncertainty  the  hard  economic  line 
was  already  being  applied  against  the  ChUean 
government. 

One  of  the  first  actions  under  the  new 
policy  was  the  denial  by  the  Export-Import 
Bank  of  a  request  for  $21  million  In  credit 
to  finance  purchase  of  three  Boeing  passenger 
Jets  by  the  ChUean  government  airlines, 
LAN-Chile.  The  credit  position  of  the  air- 
line, according  to  a  U.S.  official  familiar 
with  the  negotiations,  was  excellent  at  the 
time. 

In  August,  1971,  the  Ex-Im  Bank  notified 
ChUe  that  It  would  no  longer  be  eligible  for 
loans  and  that  loan  guarantees  would  be  ter- 
minated to  U.S.  conunerclal  banks  and  ex- 
porters doing  business  with  Chile.  The  bank 
also  cut  off  disbursements  of  direct  loans 
that  had  been  previously  negotiated  by  the 
Frel  government;  which  preceded  AUende's. 

Meanwhile,  in  the  Inter-American  Develop- 
ment Bank  a  $30  mUUon  loan  application 
for  development  of  a  petrochemical  center 
was  stalled  after  the  U.S.  director  protested 
plans  to  send  a  technical  mission  to  Chile  to 
evaluate  the  request.  The  mission  never  left. 
lADB  financing  for  Chile  came  to  a  virtual 
standstill  In  1971  and  thereafter,  with  the 
exception  of  two  loans  of  $7  mUUon  and 
$4.6  mUUon  to  the  Catholic  and  Austral 
universities. 

Because  the  United  States  contributes  the 
lion's  share  of  the  Inter-American  Bank's 
development  fund  kitty,  it  exercises  a  vir- 
tual veto  over  loan  requests.  ■ 

The  World  Bank  pattern  was  much  the 
same.  In  August,  1971,  the  World  Bank  was 
scheduled  to  send  a  project  appraisal  mis- 
sion to  Chile  to  evaluate  prospects  for  a 
frult-prooesslng  facility  as  part  of  the  agrar- 
ian reform  program.  The  mission,  according 
to  an  authoritative  government  source,  was 
canceled  in  response  to  State  Department 
objections. 

Early  in  1972  the  private  banks  followed 
the  lead  of  the  international  lending  or- 
ganizations. ChUe's  short-term  credit  float 
plummeted  from  $220  miUion  in  1971  to  $35 
mUllon  in  1972. 

There  were  aUegatlons  that  Chile,  under 
the  Allende  administration,  had  become  too 
grave  a  credit  risk  tor  development  lending. 
Nonetheless,  in  1971  the  United  States 
granted  a  $5  mUIlon  line  of  credit  to  the 
Chilean  military  for  purchase  of  C-130  four- 
engine  transports  and  in  December,  1972, 
extended  an  additioztal  $10  miUlon  In  credit 
for  mUltary  activities  in  1973. 

Chile,  one  of  the  heaviest  beneficiaries  of 
U.S.  aid  programs  In  the  world  during  the 
1960s,  was  reduced  to  $15  million  In  loans 
from  the  Agency  for  International  Develop- 
ment In  1970  and  has  been  granted  nothing 
since.  The  cut-off  in  AID  credit  further  dark- 
ened the  prospects  for  the  Allende  govern- 
ment to  pay  off  obligations  Incurred  under 
prior  governments. 

Credit  standards  have  been  variably  ap. 
plied  to  Latin  American  countries  seeking 
U.S.  and  International  financing.  Bolivia  was 
granted  $30  million  in  AID  financing  after 
the  coup  of  conservative  Hugo  Banzer  In 
August,  1971,  even  though  the  economy  was 
a  shambles. 

Brazil  qualified  for  a  $50  million  develop- 
ment loan  program  within  six  weeks  after 
a  mUitacry  Junta  ousted  the  Ooulart  govern- 
ment in  1964 — also  at  a  time  when  the  coun- 
try's economy  was  In  severe  disarray. 
U.S.  government  credibility.  In  professing 


Its  non-Involvement  in  the  ChUean  change 
of  government,  may  tend  to  be  undermined 
by  the  disclosures  of  the  ITT  case.  In  Senate 
testimony  last  March  and  In  priof  press  rev- 
elations, representatives  of  the  International 
Telephone  and  Telegraph  Corp.  and  the  Cen- 
tral IntelUgence  Agency  acknowledged  that 
they  sought  to  promote  economic  chaos  In 
Chile,  first  to  block  AUende's  election  and 
then  to  bring  about  his  downfaU. 

ITT  at.  the  time  was  in  the  midst  of  ne- 
gotiating expropriation  terms  for  its  ChU- 
ean telephone  company  (ChUtelco).  While 
the  ChUtelco  case  was  being  negotiated.  ITT 
officials  were  counseling  Nixon  administration 
officials  to  take  a  hard  Une  of  economic  re- 
prisal against  Chile,  particularly  through  in- 
ternational lending  organizations  and  com- 
mercial banks. 

Whatever  might  have  been  the  adminis- 
tration's motives.  Its  turning  of  the  economic 
toiimiquet  against  the  Allende  government 
figured  Importantly  In  Its  downfall.  There 
was  no  need  for  direct  American  Involvement 
in  the  mUitary  coup. 

Chile's    Allende:    A    Prophetic    Interview 

"If  a  revolt  or  clvU  wsur  were  successful  In 
ChUe,  we  would  end  up  with  a  despotic  gov- 
ernment— a  Fascist  dictatorship! 

Why?  Because  there  already  Is  an  aware- 
ness among  the  workers,  and  there  would 
have  to  be  bloodshed  and  violence  to  keep 
them  down!"  After  months  of  moimtlng 
turmoU,  Chile's  armed  forces  last  week  over- 
threw the  government  of  Marxist  President 
Salvador  AUende  Oossens,  whose  death  in 
the  presidential  palace  was  called  a  suicide. 
In  June,  as  strikes  and  sabotage  polarized  his 
coimtry.  Dr.  AUende  was  interviewed  In  his 
home  outside  Santiago  by  John  P.  Wallach, 
Washington-based  diplomatic  correspondent 
for  the  Hearst  newspapers.  This  Is  an  edited 
version  of  that  Interview. 

Q.  U.S.-ChUean  relations  since  your  elec- 
tion three  years  ago  have  been  marked  by  a 
cutoff  of  economic  aid  and  continued  Ameri- 
can freezing  of  Chile's  international  credit 
applications  In  retaliation  for  the  seizure  of 
U.S.  copper  companies.  This  has  caused  a 
sharp  escalation  in  the  anti-American  rheto- 
ric in  Chile.  Secretary  of  State  William 
Rogers  recently  called  for  a  lowering  of 
voices  on  both  sides  so  that  a  constructive 
dialogue  could  begin.  Do  you  agree? 

A.  First  of  all,  I  believe  It  is  necessary  to 
eliminate  all  artificial  factors  that  make  nor- 
mal relations  more  difficult.  Chile,  of  course, 
has  points  of  view  that  are  different  from 
those  of  the  United  States  government.  But 
nobody  can  say  that  our  relationship  has 
deteriorated  to  the  point  where  it  is  Impos- 
sible to  have  a  dialogue,  or  to  the  point  where 
the  dialogue  has  to  be  Interrupted. 

On  the  other  hand.  I  think  that  the 
United  States  should  listen  more — not  only 
to  what  ChUe  has  to  say  but  to  what  other 
Latin  American  countries  have  to  say  and 
to  what  other  nonaligned  nations  have  said 
and  continue  to  say.  For  example,  the  for- 
eign ministers  of  Latin  America  through 
their  organization  known  as  CECLA  more 
than  2'/2  years  ago  let  Mr.  Nixon  know  those 
American  policies  with  which  we  disagreed. 
And,  do  you  know,  there  has  stUl  been  no 
response  from  Mr.  Nixon  to  these  points. 

Q.  It  has  been  charged  that  you  are  turn- 
ing Chile  Into  a  traditional  Marxist-Leninist 
state  . . . 

A.  I  want  to  Insist  that  ChUe  Is  not  a  so- 
cialist country.  This  Is  a  capitalist  country, 
and  my  government  is  not  a  socialist  govern- 
ment. Neither,  as  the  press  likes  to  say,  U  It 
a  Marxist  government.  I  am  a  Marxist.  That's 
something  else.  But  the  government  Is  made 
up  of  Marxists,  laymen  and  Christians. 

This  is  a  popular,  democratic,  national 
revolutionary  government — antl-lmperlalist. 
There  Is  genuine  democracy  here.  TTiere  Is 
Incredible  freedom  here,  particularly  free- 
dom of  the  press  and  freedom  of  speech.  I 
don't  think  there  Ls  any  other  counttV  In  the 
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world  where  the  president  of  the  republic 
submits  himself  to  the  kind  of  verbal  and 
written  assaults  that  take  place  here. 

Q.  There  have  been  charges  that  you  are 
delltwrately  provoking  class  warfare  In 
Chile     .     .     . 

A.  Class  warfare?  Why  should  I  provoke 
this?  Of  course  there  has  been  warfare,  If  we 
stick  to  your  words.  Those  who  had  no  food, 
those  who  had  no  roof  over  their  heads  or 
right  to  education,  to  health  or  to  culture — 
those  are  people  who  were  completely 
squashed. 

Now,  B(x;ioIogically  speaking,  if  you  want 
to  ask  me  whether  what  is  happening  la  or  is 
not  class  warfare,  then  I  would  have  to  say 
yes.  I  interpret  this  by  the  method  I  use  to 
analyze  history.  It  is  class  warfare,  obviously. 

But  In  our  country  what  we  have  achieved 
through  the  efforts  of  the  working  classes 
has  not  been  achieved  until  now  at  the  ex- 
pense of  enormous  sacrifices  by  the  small  or 
middle-class  bourgeoisie.  The  professionals — 
doctors,  lawyers,  businessmen — continue  liv- 
ing pretty  well,  pretty  well.  I  say.  Their  or- 
ganizations have  defended  their  economic 
conquests.  None  of  them  have  gone  hungry! 

I  struggled  with  the  doctors  20  years  ago 
when  I  introduced  a  draft  law  to  create  so- 
cialized medicine  and  a  national  health  serv- 
ice. The  doctors  charged  they  were  going  to 
have  fewer  patients,  that  spreading  health 
care  free  of  charge  would  ruin  us,  that  they 
would  all  become  subservient  to  one  boss  In 
the  health  service.  We  had  to  overcome  tre- 
mendous resistance  and  appeal  to  the  con- 
science of  the  doctors. 

You  know,  today  many  people  still  cannot 
afford  to  buy  decent  health  in  Chile.  It's  a 
vicious  cycle:  The  more  poverty  there  is,  the 
more  sickness  there  will  be,  and  the  more 
sickness  there  Is,  the  more  poverty! 

Q.  The  middle  class  opposition  believes 
that  you  are  trying  to  subvert  their  political 
freedom  by  taking  over  the  means  of  produc- 
tion and  that  you  need  to  preserve  the  facade 
of  democracy  in  order  to  insure  their  coop- 
eration in  their  own  downfall. 

A.  There  are  people  who  want  to  drag  us 
toward  civil  war.  I  will  do  everything  pos- 
sible, and  impossible,  to  avoid  this.  Only  th»' 
future  will  tell  whether  I  will  succeed. 

I'm  sure  we  would  probably  win.  But  that 
isn't  the  problem.  The  problem  Is  the  coun- 
try: The  coxmtry  would  be  destroyed,  its 
economy  would  be  ruined  for  many,  many 
years.  It  would  destroy  the  entire  social  fab- 
ric: Passions  In  every  family  would  be  set 
on  fire;  there  would  be  fathers  on  one  side 
and  sons  against  us,  or  sons  with  us  and 
their  fathers  against  us. 

Even  worse,  and  this  is  something  I  hon- 
estly say  we  have  to  avoid.  If  a  revolt  or  civil 
war  were  successful  In  Chile  we  would  end 
up  with  a  despotic  government — a  Fascist 
dictatorship! 

Why?  Because  there  already  is  a  aware- 
ness, a  political  consciousness  here,  particu- 
larly among  the  workers,  and  there  would 


have  to  be  bloodshed  and  violence  to  keep 
them  down ! 

Q.  Has  the  opposition  become  desperate  as 
a  result  of  their  unexpected  defeat  In  the 
March  congressional  elections?  If  so,  is  this 
more  dangerous  than  their  previous  belief  in 
their  ability  to  defeat  you  through  peactt^ul 
means? 

A.  Obviously.  First  of  all,  they  wanted  to 
defeat  us  by  staging  hundreds  of  strikes 
throughout  the  country.  Then  they  thought 
they  would  be  successful  in  the  March  elec- 
tions. Their  goal  was  to  win  two-thirds  of 
the  seats  in  the  House  and  Senate  so  that 
they  could  Impeach  me.  I  told  them  they 
were  crazy.  I  predicted  we  were  going  to  get 
many  more  votes  than  I  got  In  1970,  and  the 
facts  have  proved  me  right. 

Now  listen  to  these  phony  democrats  who 
hailed  the  virtues  of  democracy!  They  have 
no  confidence  In  the  measures  of  democracy 
Itself,  and  they  are  afraid  of  1976  (the  next 
scheduled  presidential  election).  They  say 
If  the  government  survives  until  then  the 
Popular  Unity  (AUende's  coalition)  will  fix 
the  elections.  What  kind  of  democrats  are 
they?  I  have  always  said  that  as  long  as  I 
am  president,  there  will  be  freedom  of 
speech  and  there  will  be  elections. 

Q.  What  would  happen  If  the  Popular 
Unity  were  defeated  in  1976  by  a  Christian 
Democratic-Nationalist  party  coalition? 

A.  They  would  take  over  the  government, 
and  the  country  would  live  in  hell.  Then, 
yes  I  would  believe  In  hell! 


USE  OF  FILIPINOS  AS  NAVY 
STEWARDS 

Mr.  PROXMIRE.  Mr.  President,  ac- 
cording to  information  provided  by  the 
Navy  in  response  to  my  request>53  stew- 
ards have  been  assigned  to  the  personal 
service  of  President  Nixon  and  two  stew- 
ards have  been  assigned  to  Vice  President 
Agnew. 

In  addition,  570  stewards  have  been 
assigned  to  the  personal  service  of  high 
ranking  Navy  officers.  A  list  of  the  n&mes 
of  the  oflBcers  and  the  number  of/stew- 
ards  detailed  to  the  personal  service  of 
each  follows  my  remarks. 

A  total  of  11,407  stewards,  are  now 
serving  on  active  duty  in  officers'  dining 
rooms,  mess  halls,  clubs,  kitchens,  and 
other  places  as  well  as  in  the  personal 
service  of  the  President,  the  Vice  Presi- 
dent and  the  Navy  brass. 

Nearly  all  of  the  stewards  were  recruit- 
ed from  the  Philippines  to  do  the  Navy's 
menial  tasks.  The  stewards  wash  dishes, 
scrub  floors,  make  beds,  clean  rooms, 
pick  up  after  officers,  and  perform  other 
kinds  of  service  duties. 

I  am  informed  that  a  number  of  stew- 
ards,   including    those    who    are    as- 


signed as  personal  servants,  serve  drinks 
and  cater  cocktail  parties  in  addition  to 
their  other  jobs. 

I  am  also  informed  that  many  stewards 
who  are  not  technically  assigned  to  In- 
dividual admirals  actually  do  servants' 
work  for  them  at  their  offices  in  the  Pen- 
tagon and  elsewhere. 

A    BAD    EXAMPLE    OF    MILrTABT    FAT 

I  cannot  imagine  a  worse  example  of 
the  flabbiness  and  fat  that  has  been  al- 
lowed to  build  up  in  the  military  than 
the  Navy's  use  of  stewards. 

The  pay  and  allowance,  travel,  and 
training  costs  of  this  program  total  $92.2 
million  annually.  The  costs  of  the  stew- 
ards assigned  to  the  personal  service  of 
the  White  House  and  high  ranking  brass 
amounts  to  $5.8  million  annually. 

Some  limited  use  of  military  personnel 
to  do  kitchen  and  restaurant  type  chores 
is  understandable. 

What  cannot  be  justified  is  the  use  of 
taxpayer's  money  to  support  a  servant 
class  for  the  military. 

Each  of  60  admirals  have  from  3 
to  6  Filipino  stewards  working  as  per- 
sonal servants  in  their  homes  and  Ad- 
miral Moorer,  the  Chief  of  the  Joint 
Chiefs  of  Staff,  has  7.  Two  hundred 
thirty-six  other  officers  get  either  one  or 
two  servants  in  their  homes  free  of 
charge,  thanks  to  the  taxpayer. 

Why  cannot  the  officers  make  up  their 
owTi  beds  and  keep  their  rooms  clean 
themselves? 

The  hiring  of  foreign  nationals  classi- 
fied officially  els  "Malaysian"  is  partic- 
ularly offensive  and  smacks  of  old-fash- 
ioned colonialism. 

CAO     ASKED      TO     INVESTIGATE 

I  have  asked  the  GAO  to  look  into  the 
legality  of  Navy  stewards  being  assigned 
to  the  personal  service  of  the  President 
and  Vice  President,  to  determine  their 
activities  while  so  employed  and  whether 
they  work  in  San  Clemente,  Key  Bis- 
cayne.  or  other  Presidential  retreats. 

I  have  also  asked  GAO  to  investigate 
whether  stewards  ostensibly  assigned  to 
other  stations  are  in  fact  required  to  do 
personal  servants'  work  for  the  Navy 
brass  or  high  civilian  officials  at  their 
homes  or  offices. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  list  of  Navy 
officers  and  the  number  of  stewards  as- 
signed to  each. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 
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Positioil 

Incumbent 

Location 

Public 

quarters 

steward 

(enlisted 

aides) 

Authorized/ 

ONBD 

Position 

1 
Incumbent 

Location 

PuUie 

.     quarters 

steward 

(enlisted 

aides) 

Authorized/ 

ONBD 

ADMIRALS 

...  Adm.  Moorer 

...  Adm.  Zumwalt 

....  Adm.  Colbert 

Adm.  Welsner 

Adm  KIdd 

...  District  of  Columbia... 

do 

.    Naples,  Italy    

5,7 
5 
5 
5 
4 
4 
5 
5 
.;                   4 

3 
6 

3 

DCNO(SUBWAR) 

Vice  Adm.  Wilkinson^ 

Vice  Adm.  King 

Vice  Adm.  Weinel 

Vice  Adm.  Peet 

Vice  Adm.  Minter 

Vice  Adm.  Shear 

Vice  Adm.  Vannoy... 

Vice  Adm.  Harfy 

Vice  Adm.  Harlfinger. 
Vice  Adm.  Lee_ 

.  Vice  Adm.  Turner. .. 

.  Vice  Adm.  Houser... 

.  Vice  Adm.  Cooper... 

V-  Vice  Adm.  Price... . 
Vice  Adm.  Moran 

.  Vice  Adm.  Bayne 

do 

do 

do 

do 

.  Brussels,  Belguim 

. .  District  of  Columbia . . . 

do 

.  New  York       

3 

CJCS 

DIROFOPS,  J-3.JCS. 
ASST  TO  CJCS 

3 

CNO 

3 

CINCSOUTH 

DEPASST  SECDEF  (SA) 

OEPCHAIR.  NATO  MILCOM.... 

OIRASW  PROG  OPNAV 

DCNO(Plans  and  Policy) 

NAV  MBR  MILSTAFF  COM  UN. 
DIRCOMOSUn>GMS  OPNAV.... 

DIR  JSTPS.  OPPUTT  AFB 

PRES  NAVWARCOL 

3 

VCNO 

CNM 

...  District  of  Columbia... 
do          

3 
3 

CINCUSNAVEOR 

CINCPAC 

Adm.  Bringle 

Adm.  Gayler. 

Adm.  Cousins 

Adm.  Clarey 

...  Vice  Adm.  Smfth... 

...  London,  England 

Pearl  Harbor 

3 

3 

CINCLANTFLT 

CINCPACFLT 

....  Norfolk.  Va 

.  Pearl  Harbor    

.  District  of  Columbia... 

..  Nebraska 

..  Newport,  R.I 

..  District  of  Columbia 

..  New  Orleans,  La 

..  District  of  Cblumbia... 

do 

do i 

3 
3 

...  District  of  Columbia... 

...  Maryland.  ...• 

...  District  of  Coiumliia... 

6 

VICE  ADMIRALS 

DCNO(AIRWAR)     . 

3 

COMOTICAF 

CNAVRES 

DIR  SHIPACQ  &  IMPROV,  OPNA 
DIR  RDT  »  E,  OPNAV 

3 
3 

SUPT  NAVACAO  ANNA 

...  Vice  Adm.  Mack .. . 

3 

DIR  DIA 

....  Vice  Adm.  de  Poix.. 

COMDT,  NATLWARCOL 

3 
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Position 


Incumbent 
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Public 

quarters 

steward 

(enlisted 

aides) 

Authorized/ 

Location  ONBD  Position  Incumbent 


DNPP.  OPNAV 

VCNM ,. 

COMUSTDC ».. 

COMSIXTHFLT i. 

COMPHIBLANT. 

COMNAVAIRLANT 

COSSACLANT 

COMSUBLANT.   

DEPCOS  CINCLANTFLT... 

COMSECONDfLT ;. 

CNT .-.. 

CHBUMED...  

COMSEVENTHFLT 

COMNAVAIRPAC 

DEPCOS  CINCPACFLT.... 

COMPHIDPAC 

COMTHIRDFLT 

REAR  ADMIRALS 

(Pay  grade  0-8) 
GOVNAVHOME ,. 


Vice  Adm.  Hayward do 

Vice  Adm.  Wheeler do 

Vice  Adm.  Beshany Taipei 

Vice  Adm.  Murphy Gaeta,  Italy 

Vice  Adm.  Bell Norfolk,  Va 

Vice  Adm.  MIchaelis do 

Vice  Adm.  do 

Le  Bourgeois. 

Vice  Adm.  Long do 

Vice  Adm.  Plate ..do 

Vice  Adm.  Finneran do.  

Vice  Adm.  Cagle Pensacola,  Fla... 

Vice  Adm.  Custis Bethesda,  Md 

Vice  Adm.  Holloway...  Yokosuka,  Japan. 

Vice  Adm.  Baldwin San  Diego,  Calif.. 

Vice  Adm.  Talley. Pearl  Hartior 

Vice  Adm.  Salzer San  Diego.  Calif.. 

Vice  Adm.  Rapp Pearl  Harbor 


COMELEVEN. 
COMTWELVE. 


COMNAVBASE,  K  WEST 

COMEIGHT.... 

COMTEN 4 

COMSCPAC. 

PRES  NAVBOINSP  S  SURV 

COMNAVBASE  lOSA  LBEACH... 

ADCNO  (Plans  and  Policy) 

COMFLDCOM,  ONA 

COMFIVE... 

COMNAR  

COMNAVSURFRES 

COMDEFCONSTSUPPCEN 

CH,  NSAPAC 

COIVINAVDIST  WASHDC  

DIR.STRATSYSPROJ  OFF.CNM.. 

CO.  NAVSUPPCEN,  NORVA. 

DIR,  TACTDIGSYS  OFF,  CNM.   . 

HD,  SHIPBUILD  COUNCIL,  CNM. 

COMNATC.  PAX  RIV 

COMPAQ  MISSRAN 

CO.  NAVSUPPCEN,  SOIEGO 

COMNAVWEAPCEN 

DEPCOS  EUCOM 

DEPCOS     LOGSMGMT^  CINC- 
USNAVEUR.  T 

DATT/ALUSNA  UK 

COMFAIRMED 

DEPCOS,  CINCUSNAVEUR 

DEPDIR  J  2,EUC0M 

COMCARDIV  TWO 

DEPACOS  PLANS,  POL, SACEUR.. 

DEPCOS      MIL      ASST      LOGS, 
ADMIN,  CINCPAC. 

DEPCOMNAVAIRLANT  TACAIR.. 

COMIBERLANT 

DEPCOS   PERS,  AOMIN  &  LOG, 
CINCLANTFLT. 

COMCRUDESLANT 

COMSERVLANT 

COMOPTEVFOR 

COMNAVBASE  6TM0 

DEPCOS   PLANS   &   OPS  CINC- 
LANTFLT. 

COMFAIRWINGSLANT .. 

DEPCOMNAVAIRLANT         SEA 
BASED  AIR  ASW. 

COMPHIBGRU  TWO , 

SUPT  NAVPGSCOL 

DIRNAVEODEVEL,  CNT 

CNATRA ^ 

CO,  NNMC ] 

CO.  NAVHOSP 

DIR/CO,  NAVREGMEDCEN 

COMNAVMARIANAS      

COMCRUDESPAC 

FORMATTOFF,  COMNAVAIRPAC. 

FORSUPPOFF.COMSERVPAC  ... 

COMSERVPAC 

COMCARDIV  FIVE 

COMSERVGRU  THREE 

COMFAIRWESTPAC 

DEPCOS    PLANS  &  OPS    CINC- 
PACFLT. 

COMCARDIV  ONE... 

(Pay  grade  0-7,6) 

COMFOURTEEN 

COS.  CSS,  FORT  MEADE 

COMTHREE 

NADEPTCOMDT  NATO  DEF.  COL. 

CH,  NAVSECMILGP 

COLA.. 

COMDEFELESUPPCEN 

OEPUSREP.  NATO 

COMTHIRTEEN 

COMNAVSAFECEN... 
COMFIFTEEN 


Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
(AODU). 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 


Speck 

Williams. 

Guest 

Maurer... 

Riera 

Ward.... 

Guest 

Bulkeley. 
Lambert.. 


Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 


Swanson.. 
Anderson.. 

Ramage 

Guest 

Heffner 

Cook 

Esch.  

Smith 

Sutherllng. 

Rice 

Sonenshein 

Isaman 

Harnish 


Rear  Adm.  Pugh 

Rear  Adm.  Crawford... 
Rear  Adm.  Grantham.. 

Rear  Adm.  Gtlkeson 

Rear  Adm.  Charbonnet. 
Rear  Adm.  Rosenberg.. 

Rear  Adm.  Bergin 

Rear  Adm.  Turner 

Rear  Adm.  Steele 

Rear  Adm.  Heyworth... 


Philadelphia,  Pa 

San  Diego.  Calif 

San  Francisco,  Calif... 

Key  West.  Fla 

New  Orleans.  La 

San  Juan,  P.R 

San  Francisco,  Calif 

District  of  Columbia... 

Lone  Beach,  Calif 

District  of  Columbia... 
Albuquerque,  N.  Mex.. 

Norfolk,  Va 

Glenview,  III 

Omaha,  Nebr 

Columbus,  Ohio. 

Pearl  Harbor.. 

District  of  Columbia... 

do... 

Norfolk.  Va. 

District  of  Columbia... 

.do 

Pax  Riv,  Md 

Point  Mugu,  Calif 

San  Diego,  Calif 

China  Lake,  Calif 

Germany 

London,  England 


do 

Naples,  Italy 

London,  England. 

Germany 

Athens,  Greece... 

Belgium 

Pearl  Harbor 


Rear  Adm.  Geis 

Rear  Adm.  Eriy 

Rear  Adm.  Lemos. 


Rear  Adm.  Weschler.. 

Rear  Adm.  Burke 

Rear  Adm.  Carmody.. 
Rear  Adm.  McCuddin. 
Rear  Adm.  Cox 


Jacksonville,  Fla. 

Portugal 

Norfolk,  Va 


Newport,  R.I. 
Norfolk,  Va.. 

do 

Cuba 

Norfolk,  Va.. 


Rear  Adm.  Hadden. 
Rear  Adm.  Cassell.. 


Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 


McManus... 
Freeman... 

Abbot 

Ferris 

Ballinfer... 

Faucett 

Stoecklein.. 
Morrison... 

Woods 

Clancy 

Rieve 

Armstrong.. 
McClendon. 

Cole 

Donaldson.. 
Greer 


Brunswick,  Maine.. 
Quonset  Point,  R.I.. 

Norfolk,  Va 

Monterey,  Calif 

Pensacola,  Fla 

Corpus  Christi,  Tex. 

Bethesda,  Md 

Oakland,  Calif 

San  Diego,  Calif 

Guam 

San  Diego,  Calif 

do 

Pearl  Harbor 

do 

Subic  Bay  P.I 

Sasebo,  Japan 

Atsugi,  Japan 

Pearl  Harbor 


Rear  Adm.  Davis do. 


Rear  Adm.  Butts. Pearl  Harbor 

Rear  Adm.  Matocchi...  Maryland 

Rear  Adm.  Pugh New  York 

Rear  Adm.  Miner Rome,  Italy 

Rear  Adm.  Perry Brazil 

Rear  Adm.  Snyder District  of  Columbia.. 

Rear  Adm.  Scott Dayton,  Ohio 

Rear  Adm.  Kane Brussels,  Belgium 

Rear  Adm.  Bass Seattle,  Wash 

Rear  Adm.  Nelson Norfolk,  Va 

Rear  Adm.  Blount Canal  Zone ... 


Location 
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Public 
quarters 

steward 

(enlisted 

aides) 

Authorized 

ONBD 


DNI - 

COMFOUR 

DEPOEFADVIS,  NATO/OEF 

COMONE.. 

CH,    NSTLD,    JSTPS,    OFFUTT, 

AFB. 
DEP  TO  PRES,  NAVWARCOL.... 

COMSIX 

COMNINE 


Rear  Adm.  Rectanus...  District  of  Columbia. 

Rear  Adm.  Coleman Philadelphia.  Pa 

Rear  Adm.  Ellis Brussels,  Belgium... 

Rear  Adm.  Rumble Boston,  Mass 

Rear  Adm.  Russell Nebraska 


CO   SPCC 

CO,  navavIa's'uppoff""''" 
CO,  navresalesysoff 

NAVAIRSYSCOMRE  PLANT 

COMNORVANASHIPYD 

COMPACOIVNAVFACENG  COM.. 
COMLANTDIVNAVFAC 

ENGCOM. 
CO,  WESTDIV,  NAVFACENGCOM. 
CO,  NAVSUPPCEN  OAKLAND... 


Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
(PROS). 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 


Harris Newport,  R.I 

Tahler Charleston,  S.C. 

Kane  Glakes,  III 


McMorries..  Mechanicsburg,  Pa.. 

Crosby Philadelphia,  Pa 

Schoggen...  Brooklyn,  N.Y 

Andrews...  Norfolk,  Va 

King do 

Iselin Pearl  Harbor 

Walton Norfolk,  Va 


San  Bruno,  Calif.. 
Oakland,  Calif. 


COMSUBFLOT  EIGHT 

DEPCOMNAVSTRIKFOR  SOUTH.. 

COMIDEASTFOR 

DIR  COMM-ELEC,  EUCOM 

AC»PLANS,  CINCPAC 

COBtARDIV  FOUR 

DEPCOS  &  ACOS  POL  PENS  & 
OPS.  SACLANT. 

FLT  DENT  OFF  &  ACOS  DENTIS- 
TRY, CINCLANTFLT. 

COMINWARFOR 

COMCRUDESFLOT  TWO 

COMNAVINSWARLANT.... 

COMCARDIVSIX. 

COMCRUDESFLOT  TWELVE 

COMSOLANTFOR 

FLT  SURGEON   &  ACOS  MEDI- 
CINE, CINCLANTFLT. 

FLT  CHAPLWN,  CINCLANTFLT.. 

COMCRUDESFLOT  EIGHT 

COMSUBFLOTSIX 

FMO  &  ACOS  MAINT,  CINCLAN- 
FLT. 

DEPCOMSECONDFLT 

COMTRALANT 

COMSUBFLOT  TWO 

IG,  CINCLANTFLT 

ACOS  SUPP  &  FSO  COMSERVL- 
ANT. 

COMFAIRKEFLAVIK 

DEP CNT 

CNTECHTRA. 

1   DIR  CO,  NAVREGMEDCEN 

CO,  NAVAEROMEDCEN 

DIR  CO,  NAVREGMEDCEN 

DIR  DENTAL.  ELEVEN  NO 

CH    DEPT   OF    MED    NAVHOSP. 
NNMC. 

COMFAIRWINGSPAC 

FLT  SURGEON,  CINCPACFLT.... 

COMPATFORSEVENTHFLT 

COMCRUDESFLOT  THREE 

FLTMAINTOFF,  CINCPACGLT... 

COMNAVPHIL 

COMNAVFORKOREA 

COMPHIBOPSUPPAC. 

COMFAIRWHIDBEY 

COMSUBPAC 

COMNAVFORJAPAN. 

COMCARDIV  THREE... 

DEPCOS      (LOGS  PERS.ADMIN) 
CINCPACFLT. 

COMTRAPAC 

COMSUBFLOT  ONE 

COMCRUDESFLOT  NINE 

COMPHIBGRU  ONE 

COMCRUDESFOT  ELEVEN 

COMCARDIV  SEVEN     . 

COMDTMIDSHIPMN  NAVACAO.. 

ACOS  LOG,  CINCAFSOUTH 


Rear  Adm.  Allshouse 
(PROS). 

Rear  Adm.  Hannihn Naples,  Italy. 

Rear  Adm.  Freeman Naples,  Italy. 

Rear  Adm.  Hanks Bahrein 

Rear  Adm.  FarreH Germany 

Rear  Adm.  Yates Pearl  Harbor 

Rear  Adm.  Engine Norfolk,  Va.. 

Rear  Adm.  Nace do 


Rear  Adm.  Anderson _  do. 


Rear  Adm.  McCaulcy...  Charleston,  S.C. 

Rear  Adm  Wentworth..  Newport.  R.I 

Rear  Adm.  Greene Norfolk,  Va 

Rear  Adm.  Moorer Mayporf,  Fla 

Rear  Adm.  Welander do 

Rear  Adm.  Shanahan..  San  Juan,  P.R... 
Rear  Adm.  Nauman Norfolk,  Va 


Rear  Adm.  Hutcheson do 

Rear  Adm.  Downey do 

Rear  Adm.  Whittle Charleston,  S.C. 

Rear  Adm.  Barnes Norfolk.  Va 


Rear  Adm.  McLaughlin do 

Rear  Adm.  Mitchell ..do 

Rear  Adm.  Farley New  London,  Conn. 

Rear  Adm.  (^rmley Norfolk,  Va. 

Rear  Adm.  Shepard... do 


Rear  Adm.  Cooley Iceland 

Rear  Adm.  Axene Pensacola.  Fla.. 

Rear  Adm.  Sackett Memphis,  Tenn.. 

Rear  Adm.  Turville....  Glakes,  III 

Rear  Adm.  Gray... Pensacola,  Fla.. 

Rear  Adm.  Arentzen...  Portsmouth,  Va. 

Rear  Adm.  Karies San  Diego,  Calif. 

Rear  Adm.  Jacoby Bethesda,  Md... 


Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm 

Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 
Rear  Adm. 


Ainsworth.. 

*aite 

Fowler 

SL  George.. 

Mills 

Shellon 

Morgan 

Rogeison  . . 

Tierney 

McMullen. . 

Rogers 

McDonald... 
Delargy 

Foss 

Trost 

Kern 

Toole 

Kern  (Addu) 
Oberg (Pros) 

Morris 

Hilton 


Moffelt,  Calif 

Pearl  Harbor 

Japan.  

Long  Beach,  Calif.. 

Pearl  Harbor 

Subic  Bay,  P.I 

Korea 

San  Diego,  Calif... 

Washington 

Pearl  Harbor 

Yokosuka, Japan.. 

Alameda,  Calif 

Pearl  Harbor 


San  Diego,  Calif. 

...do 

...do 

Japan 

San  Diego,  Cal.. 
Alameda,  Calif.. 

Maryland 

Naples,  Italy... 


CAPTAIN 

CO,  NAS  AGANA  

CO,  NAS  ALAMEDA 

CO,  NAS  ALBANY 

CO,  NAS  BARBERS  POINT. 

CO,  NAS  BERMUDA 

CO,  NAS  CUBI  POINT 

CO,  NAS  FALLON 

CO,  NAS  GUANTANAMO... 
CO,  NAS  JACKSONVILLE... 

CO,NASLEM0ORE 

CO,NASMIRAMAR 

CO,  NAS  MOFFETT 

CO,  NAS  NORFOLK.. 

CO,  NAS  NORTH  ISLAND.. 

CO,  NAS  OCEANA 

CO,  NAS  WHIOBEY 

CO,  NAS  WILLOW  GROVE.. 
CO,  NAFSIGONELLA. ....•_ 

CO,  NATTC  GLYNCO 

CO,  NATTC  MEMPNIS 

COMFAIR  CARIBBEAN 

COMFAIR  ALAMEDA 


Capt.  Bowers Guam. 

.  Capt.  Sells Alameda,  Calif 

,  Capt.  Webster Albany,  Ga 

.  Capt.  Ames Hawaii 

.  Capt.  Geitz Bermuda 

.  Capt.  Wissler Philippines 

.  Capt.  Muncie Fallon,  Nev 

.  Capt.  Cadenas Cuba 

.  Capt.  Sizemore Florida 

.-CapL  Alvis. California 

.  Capt.  Foxgrover do . . 

Capt.  Gambrill do 

Capt.  Swanson Virginia ... 

Capt.  McKenzie California . 

Capt.  Mandeville Virginia 

Capt.  Arnold Washington. 

CapL  Gore Pennsylvania 

CapL  Vonschrader Siciljr 

Capt.  Miller Georgia 

Capt.  O'Callaghan Tennessee... 

CapL  Robinson Roosevelt  Roads.  P.R.. 

Capt.  O'Rourke California 


2 
3 
2 
3 
2 

2 
3 

3 

2 
2 
2 
2 
2 
2 
2 

2 
2 

2 
2 
2 
2 
2 
2 
2 
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Position 


Incumbent 


Location 


Public 

quarts 

steward 

(enlisted 

aides) 

Authorized; 

ONBD 


COMFAIR  LEMOORE  . 

COMFAIR  MIRAMAR 

COMINAVAIROEVCEN 
r.OMTRAWING  ONE 
COMTRAWING  FOUR 
COMTRAWINGSIX 
COMTRAWING  EIGHT 
COMTRAWING  T*0 
CONTRAWING  three" 
COMTRAWING  FIVE 
COMTRAWING  SEVEN   . 
CO.  NAVSTA  ADAK 
CO,  NAVSTA  ANNAPOLIS 

CO.  NAVSTA  ARGENTIA 

CO.  NAVSTA  CHARLESTON  .. 

CO.  NAVSTA  6UANTANAM0 

CO.  NAVSTA  KEFLAVIK 

CO.  NAVSTA  LONG  BEACH       . 

CO,  NAVSTA  MIDWAY 

CO.  NAVSTA  MAYPORT 

CO.  NAVSTA  NEWPORT 

CO,  NAVSTA  NORFOLK 

CO.  NAVSTA  PEARL  HARBOR 

CO,    NAVSTA    ROOSEVELT 

ROADS 
CO.  NAVSTA  ROTA 
CO,  NAVSTA  SAN  DIEGO 
CO,  NAVSTA  SUBIC  BAY 
CO.  NAVSTA  SAN  FRANCISCO 
CO,  NAVCOMMSTA  SIDI  YAHIA 
CO.  NAVDESCOL 
COMNTC  GREAT  LAKES 
CO.  NAVCRUITRACOM  GREAT 

LAKES. 
COMNTC  ORLANDO 
CO  NAVCRUITRACOM 

ORLANDO. 
COMNTC  SAN  DIEGO 
CO.  NAVCRUITRACOM  SA!1, 

DICGO  <^ 

CO,  FLTASV/SCOL     . 
CO.  FLTCOMBATDIRSSACT 

PACIFIC. 
CO.  FLTCOMBATDIRSSACT 

DAM  NECK 
COMNAVTRACOM  MOROCCO 
CO,  NAVOFFTKACEN   .... 
CO,  NAVAVSCOLSCOM..  .    .  . 

CO.  NAVSCSCOL 

CO,  NAD  CRANE 

CO.  NAD  HAWTHORNE 

CO.  WPNSTA  CONCORD 

CO,  NAVORDSTA  INDIAN  HEAD 


Capf.  Homyak 

Capf.  Lamoreaux...jr. 

Capt.  McCauley 

Capt,  Gooding 

Capt.  Wynn.. 

Capt.  Miller 

Capt.  Emmey 

Capt.  Oconnor 

Capt.  Smith    

Capt.  Rezzarday 

Capt.  Fri?,le       

Capt.  Thummel 

Capt.  Lindirren 

Capt  Jarvis 

Capt  Mooney 

Capt.  Allord 

CapL  McDonald 

Cant.  Smitti 

Capt.  Roemer. 

Capt.  Anderson 

Capt.  Drake 

Capl.  Anders 

Capt.  Benson , 

Capt.  Cramblet 


do. 

do 

Warminster,  Pi 

Meridian,  Miss 

Corpus  Christi,  Tex. 

Pensacula,  Fla 

Glynco,  Ga 

Kingsville,  Tex 

Beeville,  Tex 

Whiting  Field,  Fla.. 
Saufley  Field,  Fla... 

Alaska 

Maryland.. 

Newfoundland 

South  Carolina 

Cuba 

Iceland 

California 

Midway  Island 

Maypoii,  Fla 

Rhode  Island 

Norfolk,  Va 

Hawaii 

Piwrto  Rico 


Capt.  Corriean Spain 

Capt.  Mswhiney California 

Capt.  Weidman Philippines.. 

Capt,  Setzer.    California 

Capt.  Galloway Morocco 

Cap!  McCabe Newport,  R.l. 

C<ip!.  Gorsline.. Illinois 

Capt.  Mallet. do 


Cait.  Gil'ooly  Florida. 

CapL  Nugent.. do. 


Capt.  Franch  California. 

Cap!.  Bivin...  do 


Cipt.  Hayes... San  Diejo,  Calif. 

Capt.  Murphy do 


CapL  Vermilya Virginia. 


C3fp'.  Lasseter Kenitra.  Mcrocco. 

CapL  Kay Newport,  R.I 

Capt.  Loux  Pensacola,  Fla... 

Capt  Gaetz... Athens,  Ga 

Capt  McAnthy Indiana 

Capt.  Kitr.cho Nevada 

Capt.  Oenham California 

Capt  Moodv Maryland 


Incumbent 


Location 


Public 

quarters 

steward 

(enlist  ed 

jides) 

Authorized 

ONBD 


CO.  NWL  DAHLGREN  . 

CO.  NAVSPNSCEN  YORKTOWN.. 

CO,  NflL  WHITE  OAK   

COi^O  GREAT  LAKES 

CO,  NSC  PEARL  HARBOR 

CO,  NSC  CHARLESTON 

CO,  NAVHOSP  BETHESDA 

DIR  CO  NAVREGMEDCEN  CAMP 

LEJEUNE 
DIR  CO,  NAVREGMEDCEN 

CHARLESTON. 
CO,  NAVHOSP  CHELSEA. 
DIR  CO,  NAVREGMEDCEN  JACK- 
SONVILLE. 
DIR,  CO,  NAVREGMEDCEN  NEW- 
PORT. 
CO,  NAVHOSP  PHILADELPHIA 
CO,  MAVHOSP  ST  ALBANS. 
COMNAVSHIPYD  BOSTON* 
COMNAVSHIPYD  CHARLES  ION 
COMNAVSHIPYD  LONG  BEACH 
COMNAVSHIPYa   PEARL    HAR- 
BOR. T 

comnavshipyd'portsmouth 
comnavshipyd  pugetsound 
comnavshipyd  mare  island 
co,  cbc  davisville.    . 

co.  cbc  guifport 

co.  cbc  port  hueneme.  .  .. 
exec  asst  &  sr  aide  to 

chairman  jcs. 
exec  asst  &  sr  aide  to  cno 
exec  asst  &  sr  aide  to  cinc- 

PAC 

COMiJELC  SAN  DIEGO 

COMDFSFLOT  FIVE 

CO.  NAVPHIBASE  CORONADO 

CO.     NAVPHIBASE    LITTLE 

CREEK. 
CO.  SUEASE  NEW  LONDON    ... 
CO.  SUBASE  PEAi?L  HARBOR.. 

CO.  FLFACT  SASEBO... 

CO,  FLFACT  YOKOSUKA 

CO,  NAVSUPPACT  NAPLES  .... 

COMSCELM  BREMERHAVEN     .. 

COIVISCFE  YOKOHAMA     . 

CO.    NAVSHiPMISSENGSTA    Pt 

HUENEME. 
CHMAAG  DENMARK 
CHMAAG  NETHERLANDS  .   ... 
CO.  nORTHNAVFACENGCOM    .. 
DEPCOM  NAVBASE  NEWPORT.. 

Total 


Capt.  Schniedwind Virginia... i... 

Capt.  Young elo 

CapL  Williamson  III...  Maryland 

CapL  Smith Illinois 

Capt.  Hapman Hawaii 

Capt  Nichols... South  Carolina. 

Ca,)t.  Brown. Maryland. 

CapL  Pet«s North  Carolina. 

Capt.  Lonercan. South  Carolina. 

Capt.  Kramer Massachusetts.. 

CapL  Kaufman ..  Florida 


Cnpt.  Williams Newport,  R.I. 


Cant.  Gruft. Pennsylvania.. 

Capt.  Tnrr._ New  York 

Capt.  Arthur _.  Massachusetts. 

Capt.  Woolston ._  South  Caro.ina. 

Capt.  Fay California 

Capt.  Swanson Hawaii 


CapL  Wcslfall New  Hampshire... 

Capl.  Manganard Bremerton.  Wash.. 

Capt.  Webber Vallejo.  Calif 

Capi.  Clements.. Rhode  Island 

Capt.  DeGroot  III Mississippi 

Capt.  Jones California 

Capt.  Kiioizen Washington,  D.C.. 

CapL  Pringle do 

CjpL  Dwyer do 


Cipt.  Harding California , 

CapL  AltotI Pearl  Harbor,  Hawaii. 

Capt  Perez California , 

CapL  BIhr. Little  Creek.  Va 


Capt.  Hawkins Connecticut. 

CapL  Tomb Hawaii 

CapL  Mayes _.  Japan...!... 

Capt.  Collier do 

CapLEIfelt Italy 

Capt.  Frilzke Germany 

Capt.  Ruebsamgn Japan 

CapL  Christofferson California... 


CapL  Wilder ...  Denmark 

Capt.  Saroch... Netherlands 

CapL  Williams Philadelphia.  Pa. 

CapL  Moil NowporL  R.I... 
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-,        POSTAL  RATE  INCREASES 

Mr.  NELSON.  Mr.  President,  in  defend- 
ing Americans"  first  amendment  right  to 
communicate  freely  with  each  other, 
Oliver  Wendell  Holmes  once  observed 
thaU- 

Every  Idea  Is  an  Incitement.  It  offers  It- 
self ror  belief,  and  If  believed.  It  Is  acted 
on  unless  some  other  belief  outweighs  it, 
or  some  failure  of  energy  stUles  the  move- 
ment at  Its  birth. 

Justice  Holmes'  observation  is  just  as 
true  today  as  it  was  when  he  made  it 
several  decades  ago. 

Nonetheless,  the  Cost  of  Living  Coun- 
cil has  very  recently  sanctioned  an  ac- 
tion of  the  Postal  Service  which  would 
TtTHitrarily  stifle  the  movement  of  ideas 
proffered  by  America's  10,000  magazines 
and  more  than  9,000  daily  and  weekly 
newspapers.  In  a  decision  announced  on 
August  31,  1973,  the  Cost  of  Living  Coun- 
cil agreed  1 1  exempt  postal  rate  increases 
for  second-class  mail  from  the  adminis- 
tration's price  freeze.  These  postal  rate 
Increases  constitute  another  step  in  the 
Postal  Service's  announced  policy  to  sad- 
dle America's  newspapers  and  magazines 
with  an  average  127-percent  increase  in 
mailing  costs  over  the  next  5  years. 

I  believe  this  policy  will  have  serious 


consequences  for  many  of  America's  pub- 
lications. The  rate  increa.ses  will  impose  a 
burden  that  few  periodicals  will  be  able 
to  bear  v;ithout  limiting  the  flow  of  in- 
formation and  opinion  to  Amei'ican  citi- 
zens. The  burden  will  weigh  most  heavily 
on  smaller  journals  of  opinion  which 
rely  almost  exclusively  on  distribution 
through  the  mails.  For  most  of  these 
small  periodicals,  the  postal  rate  in- 
creases will  necessitate  considerable  re- 
ductions in  the  scope  and  quality  of  their 
work.  In  many  cases,  the  decision  to 
Lmplement  the  announced  postal  rate  in- 
creases will  prove  fatal. 

An  editorial  from  the  Wisconsin 
Rapids  Tribune  aptly  described  the  far- 
reaching  costs  which  the  postal  rate  in- 
creases will  have  for  America's  small 
publications : 

Many  smaller  publications  such  as  Inde- 
pendent opinion  periodicals  and  weekly 
newspapers  who  rely  heavily  on  mail  cir- 
culation to  rural  areas  would  not  be  able  to 
continue  operations  If  they  had  to  meet  the 
financial  burdens  that  would  occur  with 
proposed   [postal]  rate  hikes.  .  .  . 

Knowledge  of  government  is  vital  to  a 
living  democracy  and  the  information  carried 
through  publications  is  an  indispensible  part 
of  that  knowledge.  Forcing  publications  out 
of  business  or  causing  cutbacks  in  quality 
becaiue   of  extaorbitant   costs   will    severely 


damage  this  Important  function  in  our  so- 
ciety. 

The  mark  of  death  will  not  be  confined 
to  small  publications,  however.  Even  the 
larger  publications  may  succumb  to  the 
announced  postal  rate  increases.  In  ex- 
plaining the  demise  of  Life  magazine, 
for  instance,  its  officers  cited  postal  rate 
increases  of  170  percent  over  the  next 
5  >cars. 

In  my  view,  the  inevitable  decrease  in 
information  distributed  to  the  Ameri- 
can people  through  the  mails,  and  es- 
pecially the  possible  demise  of  many 
publications,  are  costs  which  far  out- 
weigh any  benefits  .secured  by  increasing 
the  Postal  Service's  revenues.  The  ven- 
erable Judge  Learned  Hand  observed  in 
United  States  v.  Associated  Press,  52  F. 
Supp.  362  (D.C.S.D.N.Y.  1943>,  that  the 
first  amendment — 

Presupposes  that  right  conclusions  are 
more  likely  to  be  gathered  out  of  a  multitude 
of  tongues,  than  through  any  kind  of  author- 
itative selection.  To  many  this  is,  and  al- 
ways will  be,  folly;  but  we  have  staked  upon 
it  our  all. 

The  Supreme  Court  endorsed  Judge 
Hand's  observation,  stating  that  the  first 
amendment  is  designed  to  secure — 

The  widest  possible  dissemination  of  in- 
formation   from    diverse    and    antagonistic 
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sources.  Association  Press  v.  United  States. 
326  US.  1.20  (1945). 

There  can  be  no  question  that  Amer- 
ica's publications,  and  especially  the 
small  specialized  periodicals,  perform  a 
vital  function  in  serving  this  first 
amendment  purpose.  In  recognition  of 
that  vital  fimctlon.  Congress  has,  since 
1792,  maintained  low  postal  rates  for 
second  class  publications.  There  is  no 
reason  to  believe  that  Congress  intended 
to  abandon  that  policy  when  it  enacted 
the  Postal  Reorganization  Act  of  1970, 
the  law  which  established  the  Postal 
Service.  Indeed,  quite  the  contrary.  Sec- 
tion 101(a)  of  that  law  states  that — 

The  Postal  Service  shall  have  as  its  basic 
function  the  obligation  to  bind  the  Nation 
together  through  the  personal,  educational, 
literary  and  business  correspondence  of  the 
people. 

All  of  us  are  rightly  concerned  about 
the  need  to  cut  the  costs  of  Government. 
But  in  our  zeal  to  economize,  we  should 
not  carelessly  adopt  actions  which  will 
compromise  the  quality  or  suppress  the 
distribution  of  the  innumerable  maga- 
zines and  newspapers  which  are  in  many 
ways  the  life-blood  of  our  first  amend- 
ment freedoms.  President  Nixon  himself, 
In  announcing  phase  IV  of  his  new  eco- 
nonjic  policy,  cautioned  the  public  to  join 
in — 

Sensible  policies  to  meet  our  temporary 
problems  without  sacrificing  our  lasting 
strengths. 

Certainly  any  action  which  would  re- 
duce the  flow  of  information  among 
Americans — and  thereby  undermine  the 
strength  of  our  first  amendment  free- 
doms— caimot  qualify  as  a  "sensible  pol- 
icy." 

On  January  31,  1973,  I  introduced  S. 
630,  a  bill  which  would  limit  the  postal 
rate  increases  that  could  be  imposed  on 
small  publications  and,  to  some  extent, 
on  the  larger  publications.  My  bill  em- 
bodies three  principal  features. 

First,  this  legislation  would  amend  the 
policy  section  of  the  Postal  Reorganiza- 
tion Act  of  1970  to  make  it  abundantly 
clear  that  the  Postal  Service  has  an  ob- 
ligation to  provide  postal  services  at  rates 
which  wlU  encourage  and  assist  the  wide 
publishing  of  information  and  differing 
points  of  view  on  all  issues  of  interest  to 
the  country. 

Second,  this  bill  would  set  the  second 
class  postal  rates  at  the  level  of  June  1, 
1972,  for  the  first  250,000  issues  of  news- 
papers and  magazines  sent  through  the 
mails.  These  rates  Include  the  approxi- 
mately 33  Va  percent  increase  in  second- 
class  charges  that  were  put  into  effect  on 
a  temporary  basis  in  May  1972.  This  pro- 
vision would  be  of  particular  support  to 
the  smaller,  almost  nonprofit  independ- 
ent journals  of  opinion  that  already  ex- 
ist. It  would  encourage  the  entry  of  new 
publications  of  this  type  Euid  provide  con- 
tinuing outlets  for  divergent  views  and 
fresh  ideas. 

Any  future  increase  in  second-class 
rates  for  issues  over  the  250,000  copy 
ceiling  would  be  phased  in  during  a  10- 
year  period  under  this  bill.  This  10-year 
period  would  apply  only  to  increases  on 
editorial  content,  §|nd  any  increases  for 
advertising   material   would   be   imple- 
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mented  during  5  years  as  is  presently  the 
law  for  both  categories. 

Finally,  and  perhaps  most  important 
for  many  small  publications,  this  legis- 
lation would  expressly  write  into  law 
longstanding  congressional  poUcy  against 
per  piece  surcharges  on  individual  iss^jes 
of  second-class  publications. 

The  Post  Office  and  Civil  Service  Com- 
mittee, imder  the  judicious  leadership  of 
the  Senator  from  Wyoming,  held  hear- 
ings on  my  bill  and  related  proposals  last 
April.  The  testimony  presented  to  the 
committee  offers  abundant  evidence  of 
the  need  to  enact  a  bill  which  will  protect 
America's  publications,  and  especially 
the  smaller  periodicals,  from  unbearable 
postal  rate  increases.  It  is  my  hope  that 
the  committee  will  favorably  report  out 
a  bill  in  the  very  near  future. 


OLDER  AMERICANS  ACT 

Mr.  PELL.  Mr.  Presideht,  we  are  all 
y^ll  aware  that  solving  the  nutritional 
problems  of  senior  citizens  is  a  keystone 
in  our  efforts  to  help  senior  citizens  help 
themselves  to  regain  their  rightful  and 
active  place  in  our  society. 

Inflation,  malnutrition,  illness,  isola- 
tion, and  attendant  psychological  and 
social  problems;  all  these  form  a  vicious 
circle  which  prevents  many  elderly  per- 
sons from  enjoying  a  decent  and  well- 
deserved  retirement.      ^ 

I  was  very  pleased  to  serve  on  the  com- 
mittee which  wrote  the  Older  Americans 
Act,  and  this  week  I  am  proud  to  see  the 
fruits  of  a  title  of  that  act  begin  to  ripen 
in  Rhode  Island.  The  inauguration  of 
well-plaimed  nutrition  projects  in  Rhode 
Island,  supported  by  transportation  serv- 
ices and  educational  and  recreational 
opportunities  for  senior  citizens,  will 
mean  a  great  deal  to  many  senior  citi- 
zens. An  article  by  John  Ward  about  this 
excellent  program  appeared  in  the  Provi- 
dence Evening  Bulletin,  of  September 
10,  1973,  and,  because  I  believe  the  ar- 
ticle would  be  helpful  to  others  who 
might  be  interested  in  starting  such  pro- 
grams, I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Funded  NomrriON  Will  Begin 

TOMORBOW 

Rhode  Island  introduces  its  Nutrition  Pro- 
gram for  the  Elderly  tomorrow,  serving  the 
first  meals  in  Providence  at  noon  at  the  URI 
Extension  Building,  364  Prairie  Ave.,  and  at 
Sheldon  Hou^^JHjx  Point. 

Frank  J.  Ce^iazzo,  assistant  coordinator  of 
the  R.I.  Division  on  Aging,  which  is  sponsor- 
ing the  program,  said  that  eventually  the  en- 
tire state,  divided  into  six  areas,  will  be 
served.  Rhode  Island,  he  said.  Is  the  first  state 
in  New  England  and  one  of  the  first  in  the 
nation  to  get  such  a  program  underway.  It 
is  funded  by  (493,000  from  the  U.S.  Depart- 
ment of  Health,  Education  and  Welfare  un- 
der Title  7.  Contributions  from  state  and 
local  governments  in  services,  personnel  and 
added  in-kind  funds  will  boost  the  overall 
total  to  three  quarters  of  a  million  dollars, 
Mr.  Cantazzo  said. 

The  program  is  to  subsidize  group  meals 
for  the  elderly  with  supportive  services.  In- 
cluding health  and  transportation. 

"But  this  is  not  just  feeding  people,"  Miss 
Eileen  Kennedy  of  the  division  said.  "This  is 


a  comprehensive  approach  to  the  nutritional 
problems  that  many  of  the  elderly  have.  We 
are  using  meals  as  the  core  of  the  program 
to  attract  people,  get  them  out  of  their 
houses  and  use  this  as  a  vehicle  to  provide 
all  services  of  the  program.  This  Includes 
nutrition  education,  coded  in  an  entertain- 
ing way;  problems  of  finance,  social  services, 
including  food  stamps,  public  assistance  and 
legal  services. 

"There  will  be  an  Outreach  component  for 
shopping  services  someone  trained  in  home 
economics  to  teach  how  to  stretch  food  dol- 
lars and  a  health  component,"  Miss  Kennedy 
said.  Miss  Kennedy,  division  nutritionist, 
and  Andrew  Clary,  resource  specialist,  will 
be  directing  the  program.  The  first  area  di- 
rector, for  Province,  to  be  named,  is  Mrs. 
Betty  Newsom.  She  is  a  director  in  SECAP, 
the  Model  Cities  Program  agency  and  a  mem- 
ber of  the  division's  advisory  commission, 
Mrs.  Newsom,  _  as  will  other  area  directors, 
win  have  meal  site  managers  on  her  staff. 

Mr.  Centazzo  said,  "the  important  ingre- 
dient for  the  success  of  this  nutrition  pro- 
gram is  accessibility  of  transportation  to 
bring  the  elderly  to  the  meal  sites.  We  are 
also  required  by  law  to  see  that  each  |>erson 
is  provided  a  variety  of  backup  services,  in- 
cluding home  health  and  maintenance,  coun- 
selling, information  referral  to  proper  agen- 
cies and  Outreach,  to  find  the  elderly  in  need 
of  nutritional  help. 

"Nutrition  grants  could  not  possibly  fund 
all  of  these  additional  services,  so  we  have 
to  find  additional  resources  in  other  state 
departments,  local  agencies  and,  to  some  ex- 
tent. Title  3  funds,  under  the  Older  Amer- 
ican Act."      i 

To  answeS'  the  transportation  problem 
mentioned  by  Mr.  Centazzo,  the  program  Is 
awaiting  delivery  of  10  new  mini-buses,  ex- 
pected later  this  month.  Mr.  Cei)^azzo  said 
that  eight  of  the  15-passenger,  van-style 
vehicles,  are  costing  (5,389  each  and  are  to  be 
delivered  by  Paul  Ooodman  Dodge.  Two  oth- 
ers, to  be  equipped  with  forkllft  type  appa- 
ratus to  aid  in  transporting  handicapped 
elderly,  will  cost  (8,740  each  and  will  come 
from  educational  products,  the  division  offi- 
cial said. 

The  mini-buses  will  be  radio-equipped  and 
will  be  tied  Into  the  AST  dispatch  network. 
The  network  is  already  operational  although 
Miss  Kennedy  said  that  radios  for  the  nutri- 
tion programs'  vehicles  have  yet  to  be  ob- 
tained. Ten  drivers  are  to  be  hired  through 
the  Senior  Citizens  Transportation  Corp.  at 
1  Mendon  Rd.,  Cumberland  Preferences  are 
being  given  in  hiring  elderly  persons  for 
these  jobs  and  at  meal  sites  in  the  six  areas 
covering  the  state.  Miss  Kennedy  said. 

The  Division  anticipates  that  once  the  full 
program  is  operational,  1,000  meals  a  day  will 
be  served  weekdays.  The  clients  will  be  lo- 
cated through  Outreach,  and  referrals  by  the 
iR.I.  CouncU  of  Community  Services,  local 
visiting  nurses  and  other  agencies  that  serve 
the  elderly.  Those  taking  the  meals  may 
make  a  daily  contribution  of  75  cents  or  less, 
or,  if  unable  to  donate,  may  eat  free. 


USED  CARS 


Mr.  HARTKE.  Mr.  President,  in  intro- 
ducing the  Used  Car  Warranty  Act — S. 
1881 — I  have  sought  to  protect  the  public 
from  the  practices  of  some  used  car  deal- 
ers who  are  more  concerned  about  mak- 
ing a  profit  than  about  selling  road- 
worthy  automobiles. 

One  of  the  objectives  of  S.  1881  is  to 
require  that  every  automobile  be  sold 
with  a  written  warranty,  the  terms  of 
which  are  spelled  out  in  nontechnical 
language  and  made  a  part  of  the  sales 
contract.  An  exception  is  made  to  allow 
cars  to  be  sold  wiithout  a  written  war- 
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ranty,  but  the  sales  contract  for  such 
cars  must  make  it  clear  that  the  buyer 
will  be  responsible  for  any  and  all  re- 
pairs which  may  be  necessary. 

S.  1881  requires  the  dealer  to  tell  the 
purchaser  exactly  where  he  can  get  his 
repairs  performed  under  the  warranty. 
It  also  requires  that  vehicles  sold  by  a 
dealer  meet  presale  State  inspection  re- 
quirements. 

These  are  basic  provisions  to  achieve 
an  equity  in  the  marketplace  between 
the  used  car  dealer  and  the  purchaser.  A 
recent  series  of  articles  by  reporter 
Howard  S.  Marks  of  Chicago  Today  il- 
lustrates just  how  much  these  basic  pro- 
visions are  needed. 

Mr.  President.  I  ask  imanimous  con- 
sent that  parts  three  and  four  of  the 
newspaper  series  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

DAT  2 :  Reporter  Makes  A  Sale 
(By  Howard  S.  Marks) 

(Unscrupulous  used  car  dealers  are  highly 
skilled  in  the  art  of  prying  the  last  dollar 
from  those  who  can  least  afford  it — the  un- 
wary and  the  bad  credit  risk.  To  get  a  first- 
band  look  at  how  these  dealers  operate,  re- 
porter Howard  S.  Marks  worked  as  an  under- 
cover used  car  salesman  for  11  days  at  one 
of  these  lots  and  kept  a  diary  of  each  day's 
events.  In  this  third  article  of  a  series, 
Marks  tells  how  he  was  "talked  inlo"  making 
his  first  sale — by  a  shrewd  grandmother.) 

Monday,  July  9 — I  sold  my  first  car  today — 
so  miracles  do  happen  after  all. 

I  think  I  closed  the  deal  only  because  I 
was  outsmarted  by  the  customer.  I  never 
even  received  a  "thank  you"  from  F^ank 
the  assistant  manager. 

About  30  minutes  before  the  lot  closed,  a 
77-year-old  black  grandmother  came  in  say- 
ing she  wanted  to  buy  a  car  for  her  24-year- 
old  grandson.  She  really  wanted  a  late  model 
$1,595  Ford,  but  I  couldn't  get  the  damned 
thing  started. 

A  porter  finally  got  It  going  and  oil  we 
went.  The  alr-condttloning  wouldn't  work 
and  when  grandma  rolled  down  the  front 
window,  it  jumped  off  the  tracks  and  st\ick 
half  way  down. 

She  still  wanted  the  car,  but  the  price  was 
too  high.  She  looked  me  straight  In  the  eye 
and  said:  "No  more  than  a  thousand,  flo  you 
understand*" 

I  understood  and  I  told  Frank  about  it, 
knowing  that  only  he  could  arrange  for  the 
superdeal  that  grandma  demanded. 

This  woman  really  Impressed  me.  She  no 
doubt  was  a  skillful  buyer  and  business- 
woman who  probably  had y  more  money 
stuffed  in  brown  envelopes  Inrher  purse  than 
most  p>eople  have  in  their  bank  accounts. 
And  all  In  new  $100  bills. 

She  particularly  liked  It  when  I  called  her 
"grandmother." 

We  next  got  into  a  '68  Olds  four -door  hard- 
top and  again  the  car  wouldn't  start.  A  porter 
had  to  Jump  the  ignition  from  cables  booked 
to  another  car. 

The  grandson  then  took  a  careful  look  at 
the  beat-up  engine,  remarking  that  it  needed 
a  new  mount  and  that  a  hose  was  missing. 
Apparently,  he  wasn't  overly  concerned  be- 
cause he  told  me  "that's  not  too  important." 

I  showed  them  a  Dodge  Polara  that  Prank 
was  trying  to  piish,  but  the  grandson  didn't 
like  the  sound  of  the  engine. 

[Sometimes  a  bad  engine  can  help.  One 
salesman  told  me  a  customer  bought  a  car 
because  the  engine  "sounded  like  a  sewing 
machine!"  Another  car  was  known  as  the 


"mosquito  abatement  special"  because  the 
exhaust  fumes  were  so  thick.) 

I  panicked  when  grandma  started  to  bead 
for  Western  Avenue  and  I  called  Frank  out 
of  the  office.  He  allowed  me  to  sell  a  '68  Pon- 
tiac  Catallna  for  $1,000  or  $100  less  than  the 
normal  cash  price. 

We  went  for  a  test  ride.  The  headlights 
weren't  aligned  and  the  brakes  needed  tight- 
ening, but  the  grandson  didn't  notice  the 
problems. 

After  we  got  back  to  the  lot,  grandson 
opened  the  hood  and  noticed  fiuid  coming 
from  the  mot<»'.  Frank  promised  to  get  It 
fixed. 

This  apparently  satisfied  grandma  and  she 
paid  for  the  car  in  $100  bills.  She  signed  a 
statement  saying  there  was  no  promise  to 
correct  any  faults  on  the  car — which,  of 
course,  was  more  binding  than  the  oral 
promise  received  from  Frank. 

Because  business  was  so  lousy.  I  went  dqAi 
to  the  firm's  small  lot  at  5670  S.  Western  At., 
not  far  from  Qage  Park. 

The  small  office  on  the  lot  had  been  burned 
out  in  a  fire  that  police  thought  was  arson. 
A  former  salesman  was  suspected. 

The  lot's  sign  proclaimed  six  different  low 
priced  values;  none  of  which  was  there.  Only 
two  of  the  nine  bulls  [ugly  looking  specials | 
were  present  as  advertised. 

A  gigantic  sign  quoting  "Art  Alan"  told 
potential  buyers  that  "all  cars  are  guaran- 
teed in  writing."  But  it  faUed  to  mention 
that  the  guarantee  costs  $75,  Is  severely  lim- 
ited, and  requires  the  customer  to  pay  half 
the  costs  of  the  repairs. 

Tuesday,  July  10 — I  had  a  heart-to-heart 
talk  with  Jerry  today  about  my  slow  start. 

"You're  Just  too  polite  with  the  custom- 
ers." said  Jerry  [not  his  real  name)  "Just  call 
them  sir,  not  'gentlemen'."  You  Just  can't 
let  these  people  lead  you  around  the  lot." 

Jerry,  one  of  the  friendlier  salesmen,  told 
me  to  show  them  a  cheap  car  and  teU  them 
it's  good  transportation.  "Only  after  they 
get  home  will  they  find  out  It's  crap  and  then 
it's  too  late." 

Jerry  told  me  at  the  company's  other  lot 
customers  were  signing  blank  contracts,  a 
practice  not  followed  at  the  main  lot.  He 
said,  though,  that  the  customers  were  being 
ordered  back  to  Increase  ihelr  downpayments 
by  Overland  Bond  after  they  signed  their 
contracts. 

"That's  lUegal,  but  the  customer  doesn't 
know  that,"  Jerry  said. 

I  made  my  second  sale,  also  for  cash,  to 
a  South  Side  black,  who  wanted  to  buy  for 
cash.  It  was  a  '69  Chrysler  Newport  which  I 
sold  for  $1,300  plus  sales  tax.  I  drove  him 
home  and  then  to  Talman  Federal  Savings 
&  Loan  Assn.  of  Chicago  where  he  withdrew 
the  money. 

All  he  could  talk  alxtut  was  getting  to  his 
3  p.m.  Job.  We  got  him  to  work  on  time. 

Jack  E.,  one  of  the  billers,  then  puUed 
me  aside  and  said  I  was  off  to  a  "bad  start" 
because  of  my  two  cash  deals.  He  said  cash 
deals  occur  quite  Infrequently  and  that  I 
shouldn't  get  mto  the  habit  of  seeking  them 
out. 

A  Gary  man  drove  in  around  9  p.m.  to  see 
the  '66  Riviera  advertised  for  $295.  It  was 
supposed  to  be  silver  with  air-conditioning 
but  the  only  one  left  was  gold. 

The  radio  didn't  work,  the  red  overheating 
light  shone,  the  headlights  were  out  of  ime, 
and  the  front  was  smashed. 

He  still  would  have  bought  the  car,  but  I 
told  bim  in  all  honesty  that  there  was  no 
giiarantee  that  the  car  would  even  reach 
Gary. 

When  he  walked  off  the  lot,  I  knew  that 
my  days  as  a  used  car  salesman  were  num- 
bered. 

I  remembered  what  Ralph,  the  honest 
salesman,  told  me :  "If  you're  too  honest,  you 
can  starve.  And  never  sell  one  of  our  cars 


to  a  friend.  If  you  want  them  to  remain  your 
friend." 

How  Shaot  Used  Car  Drausrs  Work — ^Re- 
porter Watches  a  "Repair"  Job 
(By  Howard  S.  Marks) 

(Unscrupulous  used  car  dealers  are  highly 
skiUed  in  the  art  of  prying  the  last  doUar 
from  those  who  can  least  afford  it — the 
unwary  and  the  bad  credit  rUk.  To  get  a 
first-hand  look  at  how  these  dealers  operate, 
reporter  Howard  S.  Marks  worked  as  an  un- 
dercover used  car  salesman  for  11  days  and 
kept  a  diary  of  each  day's  events.  In  this 
fourth  article  of  a  series.  Marks  has  to  pay 
for  gas  out  of  his  own  pocket,  then  dis- 
covers the  shocking  truth  about  Car  Credit 
"repairs.") 

Wednesday,  July  11 — This  business  sure 
has  Its  share  of  embarrassing  moments.  To- 
day, for  instance,  I  ran  out  of  gas  on  a  test 
drive  at  the  comer  of  74th  Street  and  West- 
ern Avenue. 

I  was  Showing  two  black  youths  a  *67  re- 
possessed Chevy  that  was  seUing  for  $500 
cash. 

The  car  originally  sold  for  $1,095,  but  the 
owner  blew  town  and  missed  his  payments. 

We  had  to  get  a  battery  charge  and  some 
air  for  an  underinflated  tire  before  we  got 
the  car  going.  We  were  headed  ^t-est  on  74th 
Street,  when  we  had  to  stop  for  the  light  at 
Western  Avenue — and  stayed  there.  No  gas. 

I  ran  across  Western  Avenue  to  a  gas 
station  and  got  70  cents  worth  of  regular  in 
a  can.  We  were  off  again — this  time  like 
speed  demons. 

I  let  one  of  the  yoimg  men  take  the  wheel 
and  we  raced  down  Western  Avenue  at  50 
m.p.h.  I  prayed  that  the  car  bad  good 
brakes. 

(One  salesman  told  me  that  the  brake.s 
had  gone  in  one  of  his  "drivers" — used  cars 
that  salesmen  can  take  home.  "If  that  ever 
happ>ens,"  he  cautioned  me,  "use  the  emer- 
gency brake.") 

The  two  then  told  me  they  only  had  $400, 
but  would  return  the  next  day  with  the 
extra  $100  if  I  got  them  a  tuneup  for  the 
car^^ 

I^Jted  them  to  put  down  a  $10  deposit. 
In  oraer  to  "hold"  the  car.  The  only  reason 
for  the  deposit,  was  to  get  the  customer  to 
return  to  the  lot. 

I  asked  one  of  the  assistant  managers  if 
I  could  get  a  tuneup  for  the  car.  I  was  told 
they  were  lucky  getting  the  car  for  almost 
half-price,  because  it  Included  power  steer- 
ing and  alr-conditlonlng. 

The  ctistomers  returned  the  next  day  and 
refused  to  buy  the  car,  because  it  had  not 
been  tuned-up  as  promised. 

Those  cars  that  won't  turn  over  on  the  lot 
were  Incoming  an  increasing  problem. 

The  77-year-old  grandmother  who  bought 
my  first  car  the  other  day.  returned  to  buy 
another  car,  with  more  $100  bills  in  her 
purse.  She  wanted  a  '67  Buick,  but  the  car 
wouldn't  start  and  she  stomped  off  the  lot. 

I  must  have  blown  three  other  deals  be- 
cause the  cars  wouldn't  turn  over.  When 
they  did  start,  some  of  them  sounded  like 
steam  locomotives. 

One  customer  who  bought  a  Chevy  SS 
complained  that  the  Car  Credit  mechanics 
really  didn't  fix  his  fan  belt  or  give  him 
new  points,  as  promised.  A  common  com- 
plaint or  "beef"  was  the  slipshod  work  done 
by  Car  Credit  mechanics. 

As  I  gained  the  confidence  of  some  of  the 
employes  at  the  lot,  I  found  I  could  wander 
down  to  the  Enco  station  where  the  repairs 
were  being  made. 

I  walked  Into  the  station  to  see  one  of  the 
mechanics  using  a  Coke  can,  cement,  and 
clamps  to  patch  a  bole  In  an  exhaust  plpf- 

"We  are  told  to  put  In  the  minimiun  at 
the  lowest  cost.  Our  job  Is  to  save  money," 
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the    mechanic    said    as    be    tightened 
clamps  around  the  pop  can. 

Thursday,  July  12 — ^I  made  my  first  credit 
sale.  I  sold  a  '67  Buick  Electra  for  $1,19S. 
The  customer  put  down  $603. 

I  got  an  O.  K.  to  seU  the  car  to  the  cus- 
tomer altho  he  owed  creditors  In  Gary  close 
to  $2,000. 

On  the  test  ride  everything  worked  except 
the  directional  signals,  the  air-conditioning, 
and  the  steering — which  seemed  awfully  un- 
stable. 

Frank  thought  I  was  selling  the  car  for 
less  than  I  should,  but  Ted  [one  of  the 
managers]  said  to  sell  it.  They  never  told 
me  why  the  car  was  reduced. 

I  persuaded  the  customer  to  buy  the  car, 
but  his  brother  kept  telling  me  the  car  "was 
a  real  ripoff  and  that  Car  Credit  should  be 
reported  to  the  Better  Business  Bineau." 

I  hustled  the  customer  into  my  office  to 
get  him  away  from  his  trouble-making 
brother. 

Even  tho  the  car  wasn't  guaranteed.  Jack 
K.,  one  of  the  most  honest  blllers  at  Car 
Credit,  permitted  the  customer  to  get — at 
no  cost — faulty  rear  lights  repaired,  a  miss- 
ing air  hose  replaced,  and  Freon  placed  In 
the  air  conditioning  system. 

Meanwhile,  the  discovery  of  the  Coke  can 
used  to  fix  the  leaking  tall  pipe  mtrlgued 
me  so  much  that  I  decided  to  take  a  chance 
and  poke  around  the  Car  Credit  garage. 

I  asked  myself,  "What  kind  of  cars  am  I 
selling  these  people,  are  they  dangerous  or 
just  plain  patched-up  lemons?" 

I  found  one  mechanic,  Sylvester,  who  was 
wllimg  to  talk— after  work — in  a  Southwest 
Side  bar. 

"Some  of  these  cars  are  death  traps,"  Syl- 
vester said.  "They  [Car  Credit]  like  to  pick 
salesmen  who  don't  know  a  lot  about  cars 
because  they  might  be  reluctant  to  sell  a  car 
to  someone,  if  they  know  the  car  is  defective." 
Brakes  were  a  touchy  point  with  Sylvester. 
"They  Just  put  in  new  shoes,  but  not  new 
drums.  In  one  case,  I  saw  Just  one-sixteenth 
of  an  inch  of  material  leftvon  the  brake 
drum,  which  is  barely  within  th»  minimum 
permitted  by  law.  "to  stop  the  caKyou  have 
to  push  the  brake  pedal  to  the 

In  the  T-Bird  with  the  bad  brakes^^  was 
fixed  by  adjusting  the  height  of  the  peafcl  to 
give  the  Illusion  of  safety,  Sylvester  said, 
adding: 

"In  two  months,  the  person  who  buys  that 
car  will  be  lucky  if  he  can  stop  safely  at  all." 
Sylvester  said  the  use  of  pop  cans  was  quite 
common  In  fixing  tail  pipes.  Sometimes,  coat 
hangers  will  be  used  to  fasten  mufflers  to  the 
underside  of  cars  and  it's  not  uncommon  to 
see  electrical  and  masking  tape  used  to  hold 
parts  together. 

Wrong  Jacks  are  regularly  placed  in 
T-Birds  and  Mustangs,  Sylvester  said.  "Sweet 
fBob  Sweet,  Car  Credit's  garage  boss]  orders 
a  regular  Jack  and  if  the  driver  of  the  car 
used  the  jack,  the  car  would  come  down  on 
him." 

Sylvester  said  the  used  engines  Car  Credit 
buys  will  last  6  to  18  months  and  the  used 
transmissions  may  fall  apart  after  30  days. 
"The  mechanics  are  told  to  make  the  cars 
run  for  30  days  because  then  the  warranty 
won't  apply.  They  hope  the  car  will  hold  to- 
gether for  at  least  one  month. 

"Even  so,  they  regularly  charge  customers 
70  to  100  per  cent  of  the  bill  for  repairs, 
altho,  according  to  the  guarantee.  It's 
supposed  to  be  split  50-50."  One  customer 
paid  $175  for  a  $200  transmission.  Sylvester 
said. 

He  also  told  me  that  most  of  the  parts  are 
used.  Just  like  the  cars,  and  are  taken  from 
junks  or  rebuilt. 

"We  use  rebuilt  batteries,  engines,  hoses, 
and  transmissions;  everything  but  spark 
plugs,"  he  said.  "Some  spare  tires  are  taken 
off  of  cars  at  Junk  yards." 

Sylvester  described  most  repair  work  aa 
"shoddy." 


"One  tuneup  I  saw  took  two  minutes  and 
consisted  of  the  mechanic  lifting  the  hood,, 
putting  in  two  new  plugs  and  a  set  of  recon- 
ditioned points." 

The  whole  tuneup  cost  Car  Credit  90  cents 
and  two  minutes  of  labor. 


CXIX- 


PROBLEMS  WITH  THE  VOLUNTEER 
ARMY 

Mr.  KENNEDY.  Mr.  President,  I  am 
particularly  concerned  by  the  increasing 
evidence  of  basic  flaws  in  the  Volunteer 
Army  pi-ogram. 

Contrary  to  the  original  assurances 
given  to  the  Senate,  assurances  which  I 
questioned  at  the  time,  the  Volunteer 
Army  is  experiencing  grave  diflQculties 
in  producing  sufficient  manpower  to  meet 
the  current  military  manpower  require- 
ments. The  shortfall  reported  in  the 
article,  which  I  ask  unanimous  consent 
to  have  printed  in  the  Record,  would 
even  prevent  the  miUtary  from  meeting 
the  lower  force  requirements  spelled  out 
in  the  militai'y  procurement  ^bill  now 
before  the  Senate. 

Beyond  the  19  percent  shortfall  re- 
ported in  August  and  the  overall  failure 
of  the  Army  to  meet  its  quota  every 
month  since  February,  there  is  perhaps 
a  more  basic  question  that  the  Volunteer 
Army  is  not  answering  satisfactorily. 

No  one  would  deny  the  opportunity 
of  any  individual  to  enlist  in  the  Army. 
Therefore,  the  mere  fact  that  there  has 
been  an  increase  in  the  percentage  of 
blacks  in  the  military  apparently  should 
not  immediately  justify  concern.  How- 
ever, if  we  see  the  currentrate  of  enlist- 
ment continue,  where  blacks  are  nearly 
30  percent  of  the  total  number  of  new 
enlistees,  then  there  are  other  questions 
which  must  be  addressed.  Does  this  mean 
that  the  only  opportunity  this  society  Is 
able  to  offer  to  minority  group  members 
is  through  joining  military  service? 

When  we  place  the  responsibility  of 
protecting  the  society  on  those  who  have 
joeen  denied  an  adequate  opportunity  for 
careers  in  the  civilian  society,  are  we 
multiplying  the  burdens  on  them?  When 
we  offer  $2,500  bonuses  for  combat  arms 
enlistees,  are  we  not  insuring  that  the 
poor  will  serve  in  the  front  lines? 

The  Defense  Department  originally 
assured  us  that  there  would  be  no  in- 
crease in  the  proportion  of  minorities 
/or  the  proportion  of  the  poor  in  the 
militaiy  or  in  the  combat  arms.  Now  we 
are  finding  out  that  the  predictions  are 
being  challenged  by  actual  experience. 

At  the  same  time,  we  are  witnessing 
proposed  changes  in  standards  of 
quality  and  requests  for  new  powers  to 
permit  the  Department  of  Defense  to 
discharge  individuals  with  httle  pro- 
cedural guarantees  after  they  have  been 
permitted  to  enlist  imder  eased  entrance 
requirements. 

All  of  these  matters  deserve  serious  in- 
quiry by  the  Congress.  I  intend  to  in- 
quire into  the  procedui'es  undertaken  by 
the  Department  as  part  of  the  continu- 
ing work  of  the  Administrative  Practice 
and  Procedure  Subcommittee  of  the  Ju- 
diciary Committee  and  I  am  pleased  to 
see  the  leadership  shown  by  Senator 
NuNK  and  other  members  of  the  Armed 
Forces  Committee  in  requiring  detailed 


reporting  by  the  Department  of  Defense 
on  the  current  status,  costs,  and  progress 
of  the  Volunteer  Army. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  apijear- 
ing  in  the  Washington  Post  by  Michael 
Getler  as  well  as  a  recent  statement  by 
former  Army  Chief  of  Staff  Gen.  Wil- 
liam Westmoreland. 

There  being  no  objection,  the  article 
and  statement  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
[Prom  the  Washington  Post,  Sept.  12,  1973] 
Army  Again  Short  op  Volunteer  Goal; 
Recruits  29  Percent  Black 


(By  Michael  Getler) 
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August  enlistment  figru-es  released  by' the 
Pentagon  yesterday  show  that  the  Army  is 
still  unable  to  meet  its  recruitment  goals 
for  an  all-volunteer  force  and  that  blacks 
continue  to  represent  a  high  percentage  of 
those  young  men  who  are  signing  up  for 
Army  service. 

Overall,  the  Army  fell  short  of  its  goal  of 
17,000  new  recruits  for  Aug\ist  by  19  per  cent, 
or  approximately  3,300  men.  The  percentage 
was  even  higher  in  the  so-caUed  "combat 
arms"  of  infantry,  artillery  and  armor,  where 
the  Army  pays  bonuses  as  high  as  $2,500  for 
a  four-year  enlistment. 

The  combat  arms  attracted  2,836  men, 
some  1,364  fewer  than  the  4,200-man  August 
goal — a  shortage  of  roughly  30  per  cent. 

The  percentage  of  blacks  among  August 
recruits  was  below  the  record  high  figure, 
reached  \n  July,  of  34.6  per  cent.  But  the 
4,200  blacks  who  did  sign  up  In  August  still 
represented  29.7  per  cent  of  all  recruits  and 
that  figure  is  the  second  highest  monthly 
percentage  thus  far.  It  Is  also  far  above  the 
proportion  of  the  U.S.  male  population  be- 
tween 18  and  35  years  of  age  represented  by 
blacks,  which  is  about  13.5  per  cent. 

In  1964,  black  enlisted  men  made  up  about 
13.*  per  cent  of  the  Army's  ranks.  Currently, 
the  percentage  Is  18.6  per  cent.  But  In  March, 
April,  May  and  June  of  this  year  the  average 
of  blacks  entering  the  Army  was  slightly 
above  25  per  cent  of  all  recruits.  July's 
34.6  per  cent  was  called  an  "aberration"  by 
Army  officials.  But  the  August  figure  is  still 
we'I  above  any  other  month  except  July. 

Since  February,  a  month  after  draft  calls 
ended  and  the  all-volunteer  Army  concept 
began  to  Ije  put  to  the  test,  the  Army  has 
failed  to  meet  its  overall  enlistment  quotas 
In  any  month. 

June,  July  and  August  are  supposed  to  be 
among  the  best  for  recruitment.  But  In  June 
the  Army  got  91  per  cent  of  the  number  it 
wanted.  In  July  the  figure  dropped  to  76 
per  cent  and  climbed  to  81  per  cent  in 
August. 

When  all  four  services  are  lumped  to- 
gether, the  percentage  of  volunteers  looks 
much  better — 89  per  cent  fo.  August — mostly 
because  the  Air  Force  and  Navy  met  100 
per  cent  of  tlielr  goals.  Bat  the  army  has 
the  biggest  demand  for  manpower  and  It 
is  that  service  that  will  determine  whether 
or  not  the  experiment  with  volunteeri:sm 
win  work. 

The  Marine  Corps  is  also  experiencing  some 
troubles,  recruiting  only  83  per  cent  of  its 
5,665-man  August  goal. 

Lt.  Gen.  Robert  C.  Tabor,  a  deputy  assist- 
ant secretary  of  defense  for  manpower  and 
reserve  affairs,  told  newbmen  yesterday  that 
the  shortage  in  the  Army's  combat  arms  en- 
listment will  be  made  up  by  assigning  men 
who  volunteered  for  service  with  no  specific 
guarantee  of  assignment. 

Despite  the  shortages,  Taber  said  that  In 
context  of  a  project  which  has  only  had  six 
mouths  to  grow  since  the  end  of  the  draft, 
he  was  "not  discouraged"  end  that  it  would 
be  at  least  another  six  months  before  moi-e 
definitive  trends  could  be  determined. 
Taber  reiterated  the  official  Army  position 
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that  it  will  not  Impose  any  quota  system  to 
hold  the  percentage  of  blacks  to  a  level  not 
far  out  of  balance  with  the  general  popula- 
tion. But  he  did  say  the  Army  is  considering 
reducing  the  very  high  percentage  of  blacks 
in  some  units  by  spreading  them  over  other 
units. 

(From  the  New  York  Times,  Aug.  17,  1973] 

If  Not  a  Volunteer  Army,  What  Then? 

(By  WUliam  C.  Westmoreland) 

Charleston,  S.C. — Although  the  United 
States  had  a  basic  conscription  law  as  early 
as  1797,  for  180  years  of  our  history  there 
was  no  compulsory  military  service.  The  mil- 
itary policy  of  the  United  States  has  been  to 
maintain  the  smallest  possible  professional 
army  in  times  of  peace.  However,  cold  war 
developments  after  World  War  II  and  threats 
on  the  international  scene  outdated  many 
old  concepts  of  readiness  and  national  strat- 
egy. The  responsibilities  of  world  leadership 
resulted  in  the  maintenance  of  active  forces 
of  sufficient  size  to  provide  for  defense  of  our 
nation  and  to  permit  action  in  support  of 
our  national  interests. 

The  termination  of  the  Selective  Service 
Act  in  1947  was  short-lived  since  it  soon  be- 
came clear  that  large  peacetime  manpower 
requirements  could  not  be  met  solely  by  vol- 
unteers. Thus,  Congress  passed  the  Selective 
Service  Act  of  1948  on  March  17  of  that  year, 
and  conscription  to  provide  military  man- 
power has  been  with  us  until  now.  Clearly, 
continuous  peacetime  conscription  was  a  ne- 
cessity if  we  were  to  maintain  our  armed 
forces  at  required  force  levels,  provide  for 
reserves,  and  ensure  a  quick,  flexible  response 
to  threats  to  world  peace  and  security. 

In  the  troubled  atmosphere  gripping  the 
country  during  the  long  war  in  Vietnam, 
some  national  leaders  began  to  question  that 
necessity.  Based  on  a  campaign  promise. 
President  Nixon  decided  to  abandon  Selective 
Service  and  rely  entirely  on  a  volunteer  mili- 
tary establishment.  Congress  has  supported 
that  decision. 

There  are  military  advantages  to  a  volun- 
teer force.  It  would  mean  less  turnover  in 
personnel,  a  reduced  training  base,  more  pro- 
fessional and  better  trained  leaders  and  en- 
hanced motivation.  Freedom  of  choice  would 
be  restored  and  the  threat  of  compulsion 
to  serve  would  be  removed. 

Based  on  the  President's  decision,  the  Army 
is  fully  committed  to  achieving  the  national 
objective  of  a  zero-draft  volunteer  force,  both 
active  and  reserve.  But,  despite  its  best  ef- 
forts, the  Army  cannot  go  \\  alone.  Incentives 
to  attract  the  quantity  and  quality  of  per- 
sonnel needed  will  require  sizable  funds  and 
those  who  serve'  must  have  the  support  of 
the  American  people.  I  am  not  confident  that 
this  support  will  be  forthcoming  in  time  be- 
cause of  these  factors : 

Less  than  one-third  of  the  high  schools 
across  the  nation  have  permitted  access  by 
Army  recruiters  to  students. 

A  nationwide  survey  revealed  that  only 
one-half  of  fathers  of  young  men  looked 
favorably  on  having  their  sons  serve  In  the 
armed  forces. 

A  number  of  similar  nationwide  surveys 
indicate  that  less  than  one-qiiarter  of  young 
men  of  military  s^e  are  favorably  Inclined 
toward  entering  military  service. 

Market  surveys  show  that  awareness  of 
Army  opportunities  is  low  among  the  17-to- 
21 -year -old  target  group  from  which  most 
new  volunteers  are  drawn. 

I  have  other  concerns.  We  will  have  to  pay 
a  premium  price  to  attract  the  last  incre- 
ment of  men  of  the  quality  required  to  man 
the  present  level  of  forces — both  active  and 
reserves — forces  equipped  with  highly  tech- 
nical equipment.  In  the  final  analysis,  the 
size  of  ovir  forces  will  be  determined  by  the 
number  of  men  that  can  be  recruited — not 
by  the  security  requirement.  There  Is  also  a 


danger  that  the  high  personnel  costs  will 
affect  the  balance  in  the  defense  budget  be- 
tween manpower  and  modernization  of 
equipment.  With  the  manpower  price  tag  so 
high,  there  will  be  a  tendency  to  cut  other 
programs  within  a  given  defense  ceiling  in  an 
effort  to  maintain  an  established  force  level. 
Looking  to  the  future,  if  mobilization  Ls  dic- 
tated by  the  international  situation,  the 
cost  of  manpower  expansion  would  be  tre- 
mendous and  such  realization  could  serve  as 
a  deterrent  to  improving  our  defense  posture, 
perhaps  to  the  disinterest  of  our  national 
security. 

The  social  and  quality  composition  of  our 
security  forces  in  a  truly  volunteer  environ- 
ment also  bothers  me.  As  we  kill  the  draft, 
we  set  aside  the  traditional  concept  that  a 
citizen  has  an  obligation  to  serve  his  coun- 
try. I  deplore  the  prospect  of  our  military 
forces  not  representing  a  cross  section  of  our 
society.  Without  the  dnft,  few  representa- 
tives of  the  affluent  families  will  serve.  This 
prospect   Is   undesirable. 

I  have  searched  for  a  concept  that  might 
satisfy  in  a  practical  way  the  advantages  of 
a  volunteer  force  without  abandoning  the 
draft  entirely  and  the  contributions  it  pro- 
vides. By  continuing  Selective  Service  using 
the  lottery  system,  an  inducement  will  be 
provided  for  enlistment  In  the  regular  serv- 
ices and  the  vital  reserves.  Draft  quotas 
would  be  Issued  if  and  when  required  with 
selection  by  lottery  to  make  up  for  the  short 
fall  In  enlistment  in  both  the  regular  and 
reserve  forces.  It  should  be  recognized  that 
the  organized  reserves  and  the  National 
Guard  have  maintained  their  volunteer 
strength  in  the  past  only  because  of  the 
draft. 

Under  s\ich  a  concept,  draft  calls  would 
be  low  and  for  periods  unnecessary.  Current 
pay  scales,  efforts  to  Improve  service  attrac- 
tiveness, and  dynamic  recruiting  programs 
v/lU  attract  all  but  a  small  Increment  of  the 
manpower  needed.  Only  young  men  prepar- 
ing themselves  to  become  officers  would  be 
exempt  from  the  draft;  this  would  stimulate 
greater  Interest  in  R.O.T.C.  and  the  service 
academies.  The  inducement  of  the  draft 
would,  at  a  lower  cc^st,  bring  men  into  uni- 
form from  a  cress  section  of  the  economic 
strata  of  our  society.  In  addition,  the 
bonus  effect  of  registration,  physical  ex- 
aminations, aptitude  tests,  and  the  continua- 
tion of  the  principle  of  service  to  country 
would  be  healthy  contributions  to  the  soci- 
ety. Our  forces  would  be  fully  manned. 

Under  this  concept,  we  would  have,  'in  my 
opinion,  a  volunteer  force  of  90  per  cent  or 
more.  It  woxild  approach  a  zero-draft.  It 
would  be  a  force  that  would  meet  our  mili- 
tary requirements  at  a  comparatively  lower 
cost,  manned  by  representatives  of  all  seg- 
ments of  our  society,  and  capable  of  rapid  ex- 
pansion when  the  situation  demanded.  It 
would  be  a  citizen's  force  primarily  of  vol- 
unteers.' 

AS  a  nation,  we  have  moved  too  fast  in 
eliminating  the  draft.  There  are  uncertain- 
ties as  to  the  wisdom  of  the  program. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  Iti 
stand  in  adjournment  lutil  10  a.m.  to- 
morrow. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  Without  objection,  It  is  so 
ordered. 


ORDER  FOR  CONSIDERATION  OP 
3.  4  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that,  on  tomor- 


row, immediately  after  the  two  leaders 
or  their  designees  have  been  recognize  i 
imder  the  standing  order,  the  Senate 
proceed  to  the  consideration  of  S.  4. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Ls  there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
any  further  morning  business?  If  not, 
morning  business  is  concluded. 


2419— TO  CORRECT  TYPOGRAPHI- 
?AL    AND    CLERICAL    ERRORS    IN 
JLIC  LAW  93-86 

TALMADGE.  Mr.  President,  on  be- 
half of  myself  as  chairman  of  the  com- 
mittee, and  the  ranking  minority  mem- 
ber, the  distinguished  Senator  from  Ne- 
braska (Mr.  Curtis)  ,  I  send  to  the  desk 
a  bill  to  correct  typographical  and  cleri- 
cal errors  in  Public  Law  93-86.  It  has 
been  cleared  by  the  minority.  It  makes 
no  changes  in  substantive  law,  and  I  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  first  and  second  reading? 

There  being  no  objection,  the  bill  was 
read  the  first  time  by  title  and  the  sec- 
ond time  at  length,  as  follows: 

S.  2419 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  Public 
Law  93-86  is  amended  as  follows : ' 

(a)  Paragraph  (6)  of  section  1  is  amended 
by— 

(i)  striking  "diary"  and  inserting  "dairy", 
(ii)   striking  the  quotation  marks  follow- 
ing "articles.",  and 

(ill)  striking  "Agriculture  Act  of  1973"  and 
inserting  "Agriculture  and  Consumer  Pro- 
tection Act  of  1973". 

(b)  Paragraphs  (8)  and  (20)  of  section  1 
are  each  amended  by  striking  the  comma 
from  that  part  reading:  "If  the  Secretary 
determines  that  the  producers  are  prevented 
from  planting,  any  portion". 

(c)  Paragraph  (12)  of  section  1  is  amended 
by  striking  "(12)  (a)"  and  inserting  "(12)". 

(d)  Paragraph  (18)  of  section  1  is  amended 
by— 

(I)  revising  the  first  paragraph  (C)  ap- 
pearing therein  so  that  the  quoted  sentence 
contained  therein  is  placed  immediately 
after  "follows:"  and  does  not  constitute  a 
separate  paragraph, 

(II)  redesignating  the  second  paragraph 
(C)  appearing  therein  and  paragraph  (D), 
(E),  and  (P)  as  (D),  (E),  (F).  and  (Q). 
respectively,  » 

(ill)  inserting  a  comma  at  the  end  of  the 
first  paragraph  (C)  and  at  the  end  of  para- 
graph (D)  as  so  redesignated,  and 
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(Iv)  striking  the  period  at  the  end  of  para- 
graph (F)  as  so  redesignated  and  inserting 
a  conuna  and  the  word  "and". 

(e)  The  second  paragraph  of  paragraph 
(26)  of  section  1  is  amended  by — 

(1)  inserting  double  quotation  marks  and 
"Sec.  703."  at  the  beginning  thereof, 

(ii)  striking  the  double  quotation  marks 
which  precede  the  word  "and"  and  Inserting 
a  single  quotation  mark,  and 

(ill)  striking  the  period  and  double  quota- 
tion marks  at  the  end  thereof  and  inserting 
a  single  quotation  mark  followed  by  a  pe- 
riod. 

(f )  Quoted  section  812  contained  in  para- 
graph (27)  (B)  of  section  1  is  amended  by 
striking  out  the  qviotation  marks  at  the  end 
thereof. 

(g)  Paragraph  (28)  of  section  1  Is  amend- 
ed by — 

(I)  striking  out  paragraphs  (1)  through 
(4)  appearing  in  quoted  section  1001  and 
inserting  said  paragraphs  in  quoted  section 
1003(a)  immediately  before  paragraph  (6), 
and 

(II)  changing  the  colon  at  the  end  of 
quoted  section   1007(a)    to  a  period. 

(h)  Section  3(b)  is  amended  by  striking 
"foregoing"    and    Inserting    "foregoing". 

(1)  Section  3(1)  is  amended  by  inserting 
"(1)"  after  the  word  "amended". 

(j)  The  final  sentence  of  section  3(k)  is 
amended  by  inserting  "members  of"  after 
"permit". 

(k)  Section  3(m)  Is  amended  by  striking 
"for  value"  and  inserting  "for  households 
of  a  given  size  unless  the  Increase  in  the  face 
value". 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  bill 
at  this  time? 

There  being  no  objection,  the  bill  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed. 


STATE,  JUSTICE,  AND  COMMERCE, 
THE  JUDICIARY  AND  RELATED 
AGENCIES  APPROPRIATIONS,  1974 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  Under  the  previous  order, 
the  Senate  will  now  proceed  to  tiie  con- 
sideration of  HJl.  8916  which  the  clerk 
will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  8916)  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary  and  related  agen- 
cies for  the  fiscal  year  ending- June  30,  1974, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  not 
be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
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Mr.  PASTORE.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  H.R.  8916, 
which  is  the  appropriation  bill  on  State, 
Justice,  and  Commerce. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  for  a  imanimous-consent 
request? 

Mr.  PASTORE.  I  yield. 

Mr.  HRUSKA.  Mr.  President,  I  ask 
unanimous  consent  tliat  two  members  of 
my  staff,  Mr.  Kenneth  Lazarus  and  Mr. 
Charles  Bruse,  be  permitted  the  privilege 
of  the  fioor  during  the  debate  and  the 
vote  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that,  apart  from  the 
members  of  the  staff  of  the  Appropria- 
tions Committee,  Mr.  Martin  Donovan  of 
my  office  be  allowed  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

How  much  time  does  the  Senator  yield? 

Mr.  PASTORE.  As  much  time  as  I  may 
require. 

Mr.  Pi'esident,  the  pending  measure 
contains  recommendations  for  new  obli- 
gational  authority  totaling  $4,470,- 
532,500.  This  sum  is  $52,368,500  under 
the  fliscal  1974  amended  budget  request 
of  $4,522,901,000.  It  is  also  $2,308,561,350 
under  the  appropriations  approved  for 
fiscal  1973.  The  committee  recommen- 
dation is  $317,586,500  over  the  total  ap- 
proved by  the  House.  However,  of  this 
increase,  $267,821,000  was  contained  in 
.budget  amendments  not  considered  by 
the  House,  of  which  the  committee  ap- 
proved $259,954,000,  a  reduction  of  $7,- 
867,000  in  the  total  of  the  budget  amend- 
ments requested. 

With  respect  to  the  sum  added  to  the 
House  bill,  I  wish  to  point  out  some  of 
the  major  items  of  increase. 

For  the  Department  of  State,  the  com- 
mittee recommends  a  total  of  $623,- 
412,000,  an  increase  of  $27,841,000  over 
the  House  allowance,  but  a  reduction  of 
$9,638,000  under  the  amended  budget 
estimate  of  $633,050,000.  Of  the  $27,- 
841,000  increase  over  the  House  allow- 
ance, $20  million  was  contained  in  a 
budget  amendment  not  considered  by 
the  House,  and  will  provide  increased 
protection  of  U.S.  Government  person- 
nel and  facilities  from  threats  or  acts 
of  terrorism  abroad,  as  well  as  provide 
for  increased  domestic  security  for  for- 
eign dignitaries  and  official  delegations 
visiting  the  United  States.  The  second 
major  item  of  increase  will  provide  $4 
million  for  the  mutual  educational  and 
cultural  exchange  program.  The  third 
major  item  of  increase  is  $2,200,000  not 
considered  by  the  House  for  a  new  ap- 
propriation account  entitled  "Payment 
to  International  Center,  Washington, 
D.C."  This  appropriation  will  be  used  to 
clear  the  site  of  the  former  National 
Bureau  of  Standards  installation  in  the 
District  for  sale  or  lease  to  foreign  gov- 
ernments or  international  delegations. 
Proceeds  from  sale  of  the  sites  will  be 
used  in  part  to  repay  this  appropiiation 
to  the  U.S.  Treasury. 

For  the  Department  of  Justice,  the 
committee  recommends  a  total  of  $1,- 


844.262,000,  a  reduction  of  $16,562,000  in 
the  amended  budget  estimates  and  a  net 
increase  of  $36,150,000  over  the  House 
allowance.  Pursuant  to  Reorganization 
Plan  No.  2,  1973,  which  established  a  new 
Drug  Enforcement  Administration  and 
a  new  narcotics  division,  the  committee 
has  provided  a  total  of  $107,230,000  for 
the  Drug  Enforcement  Administration 
and  a  total  of  $2,911,000  for  the  narcotics 
division.  These  amounts  are  made  up  in 
part  by  transfers  within  the  Department, 
a  transfer  from  the  Bureau  of  Customs 
to  the  new  drug  agency  and  new  obliga- 
tional  authority.  The  details  of  these 
transactions  are  set  forth  in  the  report. 
For  the  Antitrust  Division,  the  committee 
recommends  a  $1  million  increase  over 
the  budget  to  enable  the  division  to  cope 
with  its  increased  workload.  For  the 
Community  Relations  Service,  the  com- 
mittee has  also  provided  an  additional  $1 
million  over  the  budget  estimate.  This 
increase  is  considered  essential  for  the 
agency's  field  operations  and  its  alxlity 
to  meet  crisis  situations.  For  the  Law 
Enforcement  Assistance  Administration, 
the  recommendation  provides  a  total  of 
$870,675,000.  an  increase  over  the  House 
and  requested  by  the  Attorney  General 
of  $4,675,000  to  permit  the  agency  to 
maintain  matching  grants  and  aid  for 
correctional  institutions  at  the  1973  level. 
The  distribution  of  the  amount  recom- 
mended is  also  set  forth  in  the  report. 
The  committee  has  also  approved  the 
sum  of  $2,800,000  to  fund  the  activities 
of  the  Watergate  Special  Prosecution 
Force.  This  item  was  not  considered  by 
the  House. 

For  the  Department  oi  Commerce,  a 
total  of  $1,227,852,000  is  recommended. 
This  sum  is  $16,860,000  over  the  amended 
budget  estimates  and  is  $266,048,000  over 
the  House.  However,  of  this  total  in- 
crease over  the  House,  $211,379,000  was 
contained  in  budget  amendments  not 
considered  by  the  House;  $20  million 
contained  in  the  January  budget,  but 
passed  over  by  the  House;  $32,548,000 
not  considered  by  the  House  or  contained 
in  budget  amendments;  and  $2,121,000 
in  agency  appeal  itAns  approved  by  the 
committee.  To  initiate  the  1974  Census 
of  Agi'iculture,  the  committee  has  pro- 
vided the  sum  of  $1,200,000  which  to- 
gether with  $1,360,000  in  unobligated 
funds  carried  over  from  fiscal  1973  will 
provide  $2,360,000,  the  amount  necessary 
to  initiate  this  census  in  1974.  The  com- 
mittee also  recommends  $1,800,000  to 
make  a  survey  of  population  requested 
by  the  Treasury  Department  for  purposes 
of  distributing  genersil  revenue  sharing 
funds.  For  the  Economic  Development 
Administration,  the  committee  recom- 
mends the  full  budget  estimate  of  $203 
million.  Of  this  sum,  $19  million  for  ad- 
ministering these  programs  is  containea 
in  the  General  Administration  account 
and  $184  million  is  contained  in  the  EDA 
appropriation.  For  Regional  Action  Plan- 
ning Commissions,  the  committee  rec- 
ommends a  total  of  $42  million,  an  in- 
crease of  $20  million  over  the  budget  es- 
timate. The  distribution  of  the  amount 
recommended  by  commissions  is  con- 
tained in  the  report  at  page  23.  The  com- 
mittee has  included  language  in  the  bill 
which  prohibits  the  use  of  funds  in  this 
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bill  or  otherwise  available  to  the  Depart- 
ment of  Commerce  to  be  used  to  phstse- 
out  or  discontinue  the  EDA  programs  or 
the  Regional  Commissions.  For  Minority 
Business  Enterprise,  the  committee  rec- 
ommends the  budget  estimate  of  $35,231,- 
000.  The  committee  was  advised  that  in 
addition,  approximately  $25  million  will 
be  avsulable  from  unobligated  funds  ap- 
propriated in  1973.  For  the  ITational 
Oceanic  and  Atmospheric  Administra- 
tion, the  committee  recommends  a  total 
of  $361,090,000.  This  sum  is  $9,827,000 
over  the  amended  budget  estimate  and 
is  $17,548,000  over  the  House  allowance. 
However,  this  figure  includes  a  $5  mil- 
lion budget  amendment  not  considered 
by  the  House.  Of  the  increase  over  the 
House,  $15  million  is  to  furovide  initial 
funding  for  Coastal  Zone  Management. 
For  the  Maritime  Administration,  the 
committee  recommends  the  House  allow- 
ance of  $329,027,000,  a  reduction  of  $1 
million  in  the  budget  estimate. 

For  the  judiciary,  the  committee  rec- 
ommends a  total  of  $203,639,000,  which 
simi  is  $1,890,000  below  the  budget  esti- 
mate and  is  $1,275,000  over  the  House 
allowance.  Included  in  the  committee  in- 
crease is  the  sum  of  $1,125,000  for  court- 
appointed  counsel  appointed  by  judges 
of  the  Superior  Court  of  the  District  of 
Columbia  or  the  District  of  Columbia 
Court  of  Appeals.  The  sum  recom- 
mended will  cover  necessary  expenses  for 
approximately  6  months  or  longer.  In 
recommending  the  $1,125,000,  the  com- 
mittee believes  that  the  appropriation 
for  this  activity  should  be  contained  in 
the  District  of  Columbia  budget.  In  ac- 
cordance with  this  belief,  the  committee 
has  stated  in  its  report  that  a  supple- 
mental estimate  requesting  funding  out 
of  monies  available  to  the  District  to  the 
District  of  Columbia  should  be  submitted 
to  cover  f  imding  until  June  30, 1974. 

For  the  15  related  agencies  funded  in 
this  bill,  the  committee  recommends  a 
total  of  $571,367,500,  which  sum  is  $41,- 
138,500  under  the  amended  budget  esti- 
mates and  is  $13,727,500  under  the  House 
allowance.  For  the  Arms  Control  and 
Disarmament  Agency,  the  committee  has 
allowed  a  total  of  $7,935,000,  which  sum 
is  $200,000  over  the  budget  and  $1  mil- 
lion over  the  House.  Of  the  latter  sum 
$800,000  was  contained  in  a  budget 
amendment  not  considered  by  the  House. 
The  increase  is  considered  necessary  to 
intensify  high-priority  research.  For  the 
Civil  Rights  Commission  the  full  budget 
estimate  of  $5,814,000  is  recommended. 
This  sum  is  $248,000  over  the  House.  The 
committee  has  allowed  the  full  budget 
estimate  of  $1,100,000  for  the  Commis- 
sion on  the  Organization  of  the  Govern- 
ment for  the  Conduct  of  Foreign  Policy, 
which  sum  was  contained  in  a  budget 
amendment  not  considered  by  the  House. 
For  the  Equal  Employment  Opportunity 
Commission,  the  committee  recommends 
the  full  budget  estimate  of  $46,934jD00, 
an  increase  of  $6,934,000  over  the  House 
allowance.  The  committee  has  allowed 
a  total  of  $40,000,000  for  International 
Radio  Broadcasting  Activities.  This  sum 
is  $9,934,000  imder  the  budget  and  $5 
million  below  the  House  allowance.  The 
committee  is  of  the  opinion  that  our 
European  allies  should  contribute  to  the 
operating  expenses  of  Radio  Free  Europe 


and  Radio  Liberty.  For  the  new  Marine 
Mammal  Commission,  the  committee 
recommends  the  full  budget  estimate  of 
$825,000.  This  sum  is  $413,000  over  the 
House.  The  committee  believes  that  be- 
cause of  the  multiplicity  of  duties  as- 
signed to  this  Commission  by  statute,  the 
full  budget  estimate  is  necessary.  For  the 
Small  Business  Administration,  the  com- 
mittee recommends  a  total  appropriation 
of  $248,123,000,  which  sum  is  the  same 
as  the  House  and  $150,000  under  the 
budget  estimate.  In  addition,  the  com- 
mittee has  approved  the  transfer  of  $69,- 
700,000  from  the  several  revolving  funds 
to  salaries  and  expenses.  The  committee 
recommends  a  total  of  $200,699,500  for 
the  U.S.  Information  Agency.  This  sum 
is  $31,154,500  under  the  budget  estimate 
and  is  $18,722,500  imder  the  House  al- 
lowance. The  reduction  below  the  House 
allowance  will  provide  the  same  total  ap- 
propriation as  contained  in  S.  1317,  the 
authorization  bill  approved  by  the  Sen- 
ate on  May  30, 1973. 

Mr.  President,  I  am  perfectly  willing  to 
answer  any  questions  that  might  arise 
at  any  time  during  the  course  of  this 
debate. 

I  wish  to  point  out  that  the  subcom- 
mittee and  the  full  committee  spent  long 
and  hard  hours  in  scrutinizing  every  esti- 
mate that  was  sent  up  by  the  adminis- 
tration, every  request  that  was  made  by 
the  administration,  and  every  request 
that  was  made  by  Senators  and  others 
interested  in  either  cuts  or  increases. 
When  we  finished,  we  were  $52,368,500 
under  the  estimates. 

I  sincerely  hope  that  the  Senate, 
which  has  acted  time  and  time  again  in 
placing  a  ceiling  on  spending,  will  main- 
tain this  cut  of  more  than  $52  million,  in 
order  to  prove  to  the  administratton,  In 
order  to  prove  to  the  people,  and  in  order 
to  prove  to  Congress  that  Congress  is  as- 
suming full  responsibility  in  fiscal  affairs. 

Mr.  McCT.EI.T.AN.  Mr.  President,  will 
the  Senator  yield?  , 

Mr.  PASTORE.  I  yield.  ' 

Mr.  McCLELXiAN.  And  prove  to  the 
country  that  we  are  doing  the  best  thing 
and  the  essential  thing  for  the  solvency 
of  our  Government  in  trying  to  hold 
down  expenditures. 

Mr.  PASTORE.  That  is  correct. 

Mr.  McCLELLAN.  I  congratulate  the 
distinguished  chairman  and  the  members 
of  his  committee  for  the  very  fine  work 
they  have  done  in  reporting  this  bill  in 
the  amounts  that  are  provided  therein.  I 
know  it  would  be  easy  to  increase  some 
of  the  items.  We  could  always  establish 
a  need  for  them.  But  in  this  period  of 
the  critical  fiscal  situation  that  is  upon 
us.  I  believe  it  behooves  us  to  make  some 
concessions  even  to  needs  and  undertake 
to  be  frugal  in  our  expenditures,  with  the 
idea  of  trying  to  maintain  a  sound  fiscal 
policy.  I  congratulate  the  Senator. 

Mr.  PASTORE.  I  thank  the  distin- 
guished chairman. 

Mr.  President.  I  want  to  pay  an  acco- 
lade to  the  members  of  the  committee, 
particularly  to  the  Senator  from  Ne- 
braska (Mr.  Hruska).  who  was  at  my 
side  and  played  a  very  important  part 
in  the  consideration  of  all  these  items. 
We  did  not  make  everyone  happy.  Per- 
haps that  is  the  success  of  the  bill  we 
have  reported. 


At  this  time,  I  ask  unanimous  consent 
that  the  committee  amendments  be  con- 
sidered and  agreed  to  en  bloc,  that  the 
bill  as  thus  amended  be  regarded  for  the 
purpose  of  amendment  as  original  text, 
provided  that  no  point  of  order  shall  be 
considered  to  have  been  waived  by  rea- 
son of  agreement  to  this  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc 
are  as  follows : 

On  page  I,  line  4,  after  the  word  "appropri- 
ated". Insert  a  comma  and  "and  shall  be 
made  available  for  expenditure  except  as 
speciScally  provided  by  law,". 

On  page  3,  line  6,  after  the  word  "aids", 
strike  out  '$282,500,000"  and  Insert  "$302.- 
800.000". 

On  page  3,  line  24,  after  "(22  U.S.C.  1131)", 
strike  out  "$1,125,000"  and  Insert  "$1, 
263,000". 

On  page  4,  line  24,  strike  out  "95,038,000" 
and  insert  "$5,138,000". 

On  page  6,  line  6,  after  "(22  U.S.C.  2669)", 
strike  out  "$5,525,000"  and  Insert  "$5,725,000". 

On  page  6,  at  the  beginning  of  line  22, 
strike  out  "$4,500,000"  and  insert  "$4,800,000". 

On  page  7,  line  6,  after  the  word  "enter- 
tainment", strike  out  "$1,500,000"  and  insert 
"$1,743,000". 

On  page  12,  line  2,  after  "(31  U.S.C.  529)", 
strike  out  "$47,800,000"  and  Insert  "$51,- 
800,000";  and,  in  the  same  line,  after  the 
amendment  jtist  stated,  strike  out  "of  which 
not  less  than  $2,500,000  shall  be  used  for 
payment  In  foreign  currencies  which  the 
Treasury  Department  determines  to  be  excess 
to  the  normal  requirements  of  the  United 
States". 

On  page  12,  line  14,  after  the  word  "Ha- 
waii", strike  out  "$6,500,000"  and  insert 
•$6,860,000". 

On  page  12,  after  line  19,  Insert: 
"Other 
"payment  to  international  center 
washington,   district   of   columbia 

"For  payment  to  the  special  account  au- 
thorized by  section  6  of  Public  Law  90-553, 
as  amended,  $2,200,000.  to  remain  available 
until  expended." 

On  page  13.  line  7,  after  $2,328,200",  strike 
out  the  colon  and  "Provided,  That  this  ap- 
propriation shall  be  available  only  upon  the 
enactment  into  law  of  S.  929  or  similar  legis- 
lation". 

On  page  14,  at  the  beginning  of  line  15, 
strike  out  "$19,100,000"  and  Insert  "$15,834- 
000,  of  which  $2,800,000  is  for  the  Watergate 
Special  Prosecution  Force". 

On  page  15.  line  1,  after  "(31  U.S.C.  529)", 
strike  out  "$47,200,000"  and  insert  "$50,- 
111,000". 

On  page  15,  line  9,  after  the  word  "laws", 
strike  out  "$13,019,000"  and  Insert  "$14,- 
019,000". 

On  page  16,  line  10,  after  "(42  U.S.C.  2000g- 
2000g-2)",  strike  out  "$2,818,000"  and  insert 
"$3,818,000". 

On  page  17,  after  line  13,  Insert: 

"The  funds  provided  for  Salaries  and  Ex- 
penses, Federal  Bureau  of  Investigation,  may 
be  used.  In  addition  to  those  uses  authorized 
thereunder,  for  the  exchange  of  Identification 
records  with  officials  of  federally  chartered 
or  Insxired  banking  institutions  to  promote 
or  maintain  the  security  of  those  institu- 
tions, and,  if  authorized  by  State  statute 
and  approved  by  the  Attorney  General,  to 
officials  of  State  and  local  governments  for 
purposes  of  employment  and  licensing,  any 
such  exchange  to  be  made  only  for  the  ofllclal 
use  of  any  such  official  and  subject  to  the 
same  restriction  with  respect  to  dissemina- 
tion as  that  provided  for  under  the  afore- 
mentioned appropriation :  Provided,  however. 
That  the  Federal  Bureau  of  Investigation  is 
hereby  forbidden  to  furnish  officials  of  fed- 
erally chartered  or  Insured  banking  Instltu- 
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tions  or  officials  of  any  State  or  local  govern- 
ment any  Identification  or  other  record  Indi- 
cating that  any  person  has  been  arrested  on 
any  criminal  charge  or  charged  with  any 
criminal  offense  unless  such  record  discloses 
that  spch  person  pleaded  guilty  or  nolo  con- 
tendere to  or  was  convicted  of  such  charge 
OToBense  in  a  covu-t  of  justice." 

on  page  19,  line  11,  after  the  word  "files", 
strike  out  "and  maintenance,  care,  detention, 
surveillance,  parole,  and  transportation  of 
alien  enemies  and  their  wives  and  dependent 
children  including  return  of  such  persons 
to  place  of  bona  fide  residence  or  to  such 
other  place  as  may  be  authorized  by  the 
Attorney  General;". 

On  page  21,  at  the  beginning  of  line  11, 
strike  ovit  "$866,000,000"  and  insert  $87,- 
675,000". 

On  page  21,  after  line  12.  insert: 
"Drug  Enforcement  Administration 
"salaries  and  expenses 

"For  necessary  expenses  of  the  Drug  En- 
forcement Administration,  including  hire  of 
passenger  motor  vehicles;  payment  in  ad- 
vance for  special  tests  and  studies  by  con- 
tract; not  to  exceed  $70,000  to  meet  unforseen 
emergencies  of  a  confidential  character,  to  be 
expended  under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate;  purchase  of  not  to  exceed  344 
passenger  motor  vehicles  (of  which  210  are 
for  replacement  only)  for  police-type  use 
without  regard  to  the  general  purchase  price 
limitation  for  the  current  fiscal  year;  pay- 
ment of  rewards;  payment  for  publication 
of  technical  and  informational  material  in 
professional  and  trade  journals;  purchase  of 
chemicals,  apparatus,  and  scientific  equip- 
ment; payment  for  necessary  accommoda- 
tions in  the  District  of  Columbia  for  confer- 
ences and  training  activities;  lease,  main- 
tenance, and  operation  of  aircraft;  employ- 
ment of  aliens  by  contract  for  services 
abroad:  research  related  to  enforcement  and 
drug  control;  $107,230,000,  of  which  not  to 
exceed  $4,500,000  for  such  research  shall  re- 
main available  until  expended." 

On  page  22,  after  line  9,  strike  out: 
"Bureau  or  Narcotics  and  Dangerous  Drugs 

"SALARIES  AND  EXPENSES 

"For  necessary  expenses  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs,  including 
hire  of  passenger  motor  vehicles;  payment  in 
advance  for  special  tests  and  studies  by 
contract;  not  to  exceed  $70,000  for  miscel- 
laneous and  emergency  expenses  of  enforce- 
ment activities,  authorized  or  approved  by 
the  Attorney  General  and  to  be  accounted 
for  solely  on  his  certificate;  purchase  of  not 
to  exceed  one  hundred  fifty  one  (for  replace- 
ment only)  passenger  motor  vehicles  for  po- 
lice-type use  without  regard  to  the  general 
purchase  price  limitation  for  the  current 
fiscal  year;  payment  of  rewards;  payment  for 
publication  of  technical  and  informational 
materials  in  professional  and  trade  journals; 
purchase  of  chemicals,  apparatus,  and  scien- 
tific equipment;  and  not  to  exceed  $135,000 
for  payment  for  accommodations  in  the  Dis- 
trict of  Columbia  in  connection  with  train- 
ing activities;  $77,400,000." 

On  page  23.  line  15,  after  "District  of 
Columbia",  Insert  a  colon  and  "Provided. 
That  notwithstanding  the  provisions  of  this 
section,  not  to  exceed  $7,821,000  from  any 
funds  in  the  Treasury  of  the  United  States 
to  the  credit  of  the  District  of  Columbia 
shall  be  available  for  reimbursement  to  the 
United  States  pursuant  to  this  section." 

On  page  24,  after  line  21,  insert: 
"administration  of  economic   development 
assistance  programs 

"For  necessary  expenses  of  administering 
the  economic  development  assistance  pro- 
grams, not  otherwise  provided  for,  $19,000.- 
000,  of  which  not  to  exceed  $800,000  may  be 
advanced  to  the  Small  Business  Administra- 
tion   for    processing    of    loan    applications: 


Provided,  That  none  of  the  funds  appro- 
priated in  this  Act  or  otherwise  available 
for  expenditure  by  the  Department  of  Com- 
merce shall  be  used  to  discontinue  or  phase 
out  the  economic  development  assistance 
programs  (Including  Regional  Action  Plan- 
ning Commissions)  undertaken  under  the 
Public  Works  and  Economic  Development 
Act  of  1965,  as  amended." 

On  page  26,  at  the  beginning  of  line  7, 
strike  out  "$14,800,000"  and  insert  "$17,800,- 
000". 

On  page  26,  after  line  12,  insert': 

"Economic  Development  Administration 
"development  facilities 

"For  grants  and  loans  for  development 
facilities  as  authorized  by  titles  I,  II,  and 
IV  of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965,  as  amended  (79 
Stat.  552;  81  Stat.  266;  83  Stat.  219;  84  StaJ;. 
375:  85  Stat.  166),  $159,000,000  of  which  nitt 
more  than  $25,000,000  shall  be  for  grants 
and  loans  to  Indian  tribes,  as  authorized  by 
title  I,  section  101(a)  and  title  U,  section 
201(a)  of  such  Act:  Provided,  Tb&t  upon 
the  enactment  of  the  Indian  Tribal  Gjov- 
ernment  Grant  Act  the  unobligated  balaiices 
of  the  amounts  appropriated  for  Indian 
tribes  under  title  I,  section  101(a)  fend  title 
II,  section  201(a)  shall  be  transferred  to 
carry  oxlt  such  purposes  of  the  Indian  Tribal 
Government  Grant  Act:  Provided  further. 
That  none  of  the  above  amounts  shall  be 
subject  to  the  restrictions  of  the  last  sen- 
tence of  section  105  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended." 

On  page  27,  after  lUie  6.  Insert: 

"industrl\l  development  loans  and 
guarantees 

"For  loans  and  guarantees  of  working  cap- 
ital loans  for  industrial  development,  pvu*- 
suant  to  titles  II  and  IV  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended  (79  Stat.  652;  81  Stat.  690;  83 
Stat.  219;  84  Stat.  376;  85  Stat.  166),  $5,- 
000,000." 

On  page  27.  after  line  12.  insert: 

"PLANNING.    TECHNICAL    ASSISTANCE,    AND 
RESEARCH 

"For  payments  for  technical  assistance,  re- 
search, and  planning  grants,  as  authorized 
by  title  III  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as  amended 
(79  Stat.  558;  81  Stat.  266;  83  Stat.  219;  84 
Stat.  375:    85  Stat.  166),  $20,000,000." 

On  ptige  27,  after  line  18,  insert: 
"Regional    Action    Planning    Commissions 
"regional  development  programs 

"For  expenses  necessary  to  carry  out  the 
programs  authorized  by  title  V  of  the  Pub- 
lic Works  and  Economic  Development  Act  of 
1965.  as  amended,  $42,000,000." 

On  page  28,  Une  22,  after  "22  U.S.C.  401 
(b)",  strike  out  "$48,500,000"  and  insert 
"$49,000,000";  and,  on  page  29,  line  1,  after 
the  word  "which",  strike  out  "$15,033,000" 
and  insert  "$15,21^,000". 

On  page  30,  line  24,  after  the  word  "fa- 
cilities", strike  out  "$340,368,000  '  and  insert 
•$342,916,000". 

On  page  31,  after  line  13,  insert; 
"Coastal  Zone  Management 

"For  carrying  out  the  provisions  of  Publjc 
Law  92-583,  approved  October  27.  1972,  $15.- 
000,000,  to  remain  available  until  expended. 
This  appropriation  shall  be  in  addition  to 
the  appropriations  otherwise  made  to  the. 
National  Oceanic  Atmospheric  Administra- 
tion by  this  Act  and  expenditures  of  such 
other  appropriations  shall  not  be  reduced 
on  account  of  expenditures  of  this  appropri- 
ation: Provided,  That  States  eligible  for 
grants  under  the  requirements  of  section  305 
or  306  of  Public  Law  92-583  shall  be  entitled 
to  receive  a  pro  rata  share  of  the  amounts 
appropriated  for  uses  according  to  the  pro- 
visions of  such  sections  of  such  Act.  No  find- 


ing of  invalidity  or  absence  of  rule  or  regu- 
lation promulgated  pursuant  to  such  Act 
shall  be  construed  to  prevent  obligation  or 
expenditure  of  fimds  apprc^rlated  under  this 
Act  to  such  eligible  States:  Provided  further. 
That  this  appropriation  shaU  not  be  used  by 
a  recipient  coastal  State  for  areas  outside  its 
coastal  zone  Which  it  has  included  in  an 
application  for  Federal  financial  assistance 
under  a  national  land  use  policy  and  plan- 
ning assistance  Act  which  may  hereafter  be 
enacted." 

On  page  33,  line  9.  after  the  word  "ap- 
propriation", insert  a  colon  and  "Provided 
further.  That  not  to  exceed  $3,000,000  from 
funds  available  to  the  Department  of  Com- 
merce shall  be  expended  for  direct  support  of 
the  Office  of  Telecommunications  Policy  in 
the  Executive  Office  of  the  President.". 

On  page  39,  Une  1,  after  "$1,100,000",  In- 
sert a  colon  and  "Provided,  That  not  to  ex- 
ceed $75,000  of  the  unobligated  balance  of 
the  appropriation  under  this  head  for  the 
fiscal  yegi  1973  is  hereby  continued  avail- 
able untfe  June  30,  1974.". 

On  paie  40,  line  15,  after  the  word  "for". 
strike    out    '$83,372,000"    and    insert    "$83,- 
_  522.000". 

On  page  41,  line  17,  after  "October  14, 
1970",  strike  out  "$15,500,000"  and  Insert 
$16,625,000:  Provided,  That  not  to  exceed 
■  $1,125,000  of  the  funds  contained  In  this 
title  shall  be  available  for  compensation  and 
reimbursement  of  expenses  of  attorneys  ap- 
pointed by  judges  of  the  District  of  Colum- 
bia Court  of  Appeals  or  by  Judges  of  the 
Superior  Court  of  the  District  of  Columbia". 

On  page  45,  line  12,  after  "(22  VS.C.  2551 
et  seq.)",  strike  out  "$^,935,000"  and  insert 
■•$7.935,000" 

On  page  45,  line  23.  strike  out  '$5 .566 ,000' 
and  insert  "$5,814,000  ". 

At  the  top  of  page  46.  insert : 
"Commission  on  the  Organization  of  the 

Government  for  the  Conduct  of  Foreign 

Policy 

"salaries  and  expenses 

"For  necessary  expenses  of  the  Commission 
on  the  Organization  of  the  Government  for 
the  Conduct  of  Foreign  Policy,  authorized  by 
title  VI  of  the  Foreign  Relations  Authoriza- 
tion Act  of  1972,  $1,100,000  to  remain  avail- 
able until  June  30,  1975,  and  of  which  not  to 
exceed  $6,000  may  be  expended  for  official 
reception  and  representation  expenses." 

On  page  46,  line  17,  after  the  word  "ex- 
ceed", strike  out  "$1,700,000"  and  Insert  "$4,- 
600,000";  and.  In  line  19,  after  the  word 
"Act ",  strike  out  "$40,000,000"  and  insert 
"$46,934,000". 

On  page  47,  line  24.  after  the  word  "law", 
strike  out  "$45,000,000"  and  Insert  "$40,000.- 
000-. 

On  page  48,  line  6.  after  the  word  'Commis- 
sion", strike  out  "$412,000"  and  insert  "$825,- 
000,  of  which  not  to  exceed  $1,725,  shall  be 
available  for  expenses  incurred  in  fiscal  year 
1973'. 

On  page  51,  at  the  beginning  of  line  10, 
strike  out  "$7,000,000"  and  Insert  "$7,300,- 
000". 

On  page  52,  line  23,  after  the  word  'orga- 
nizations", strike  out  "$202,000,000"  and  in- 
sert "$190,077,500". 

On  page  53.  at  the  beginnii^ig  of  line  26. 
strike  out  "$7,008,000"  and  Insert  "$5,208,- 
000"'. 

On  page  54,  line  26,  after  the  word  "other- 
wise", strike  out  "$6,000,000"  and  Insert 
$1,000,000". 

Mr.  HRUSKA.  Ml".  President,  as  the 
ranking  minority  member  of  the  subcom- 
mittee which  considered  H.R.  8916.  the 
apppropriation  bill  for  the  Departments 
of  State,  Justice,  Commerce,  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  June  30,  1974. 1  want  to  as- 
sociate myself  generally  with  the  re- 
marks of  tlie  chairman  of  the  subcom- 
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mlttee,  the  distinguished  Senator  from 
Rhode  Island  (Mr.  Pastore)  and  to  ap- 
plaud his  leadership  in  reporting  this  bill. 

This  measTire  now  before  the  Senate 
represents  a  responsible  attempt  at 
fashioning  a  fair  and  equitable  bill  which 
Is  supported  by  virtually  all  of  the  mem- 
bers of  the  subcommittee  with  only  rela- 
tively minor  points  of  disagreement. 

Of  course,  this  bill  does  not,  and  could 
not,  fully  fund  every  program  which  was 
considered.  But,  it  is  the  product  of  msuiy 
days  of  hearings  and  persevering  effort 
and  represents  a  very  healthy  spirit  of 
bipartisan  compromise.  It  is,  of  course, 
necessary  that  mutual  concessions  be 
made  In  order  to  report  to  the  Senate 
a  bill  worthy  of  general  support  and 
endorsement. 

The  chairman  has  already  analyzed 
the  money  items  in  the  bill  so  I  shall 
not  belabor  the  time  of  the  Senate  to 
expand  on  the  remarks  of  my  distin- 
guished friend  from  Rhode  Island.  How- 
ever, let  no  one  fail  to  notice  that  the 
appropriation  bill  before  us  totals  $4,- 
470,532,500,  which  is  $52,368,500  under 
the  budget  request.  Had  all  of  the  Senate 
requests  and  amendments  for  additional 
funding  been  approved  this  bill  would 
have  exceeded  the  budget  by  $82,887,500. 
Hearty  congratulations  are  due  not  only 
our  chairman,  but  all  the  members  of  the 
committee  who  let  restraint  and  discre- 
tion be  the  order  of  the  day  in  order  to 
hold  the  line,  and  avoid  fueling  the  fires 
of  inflation. 

'Naturally,  there  are  areas  in  the  bill 
where  additional  Increases  might  be  jus- 
tified. However,  it  reflects  oiu"  best  col- 
lective judgment  as  to  the  r^eeds  of  the 
departments  and  agencies,  and  the  pri- 
orities that  should  be  accorded  the  pro- 
grams covered. 

I  am  pleased  to  have  played  a  role  in 
the  development  of  this  billl  along  with 
our  chairman  and  encourage  my  col- 
leagues to  support  the  measure. 

Before  yielding  the  floor,  Mr.  Presi- 
dent, I  would  also  like  to  take  this  oppor- 
tunity to  note  the  retirement  of  a  most 
valued  member  of  the  professional  staff 
of  the  Appropriations  Committee,  who 
Is  present  in  the  Chamber  today.  Mr. 
William  Kennedy  has  devoted  a  very 
substantial  period  of  his  life  to  our  work. 
He  has  distinguished  himself  in  all  re- 
spects. His  skill  and  expertise  have  been 
of  great  benefit  to  the  members  of  the 
Appropriations  Committee  and  the  Sen- 
ate as  a  whole.  I  am  sur^that  all  of  my 
colleagues  join  me  in  this  expression  of 
sincere  appreciation  and  best  wishes  for 
Mr.  Kennedy's  continued  success. 

I  also  take  this  opportimity  to  pay 
tribute  to  Mr.  Harold  Merrick,  whose 
long  years  of  service  have  been  of  im- 
measurable help  to  our  committee.  I 
wish  him  many  years  of  good  health  in 
retirement. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HRUSKA.  I  yield. 

Mr.  PASTORE.  Mr.  President,  I  wish 
to  join  my  colleague  in  this  fine  accolade 
he  has  paid  to  Mr.  Kennedy.  He  repre- 
sents the  minority  side  of  oiu*  commit- 
tee but  he  has  been  fair.  Frankly  I  do 
not  think  there  Ls  a  majority  and  a  mi- 
nority side  when  it  comes  to  the  staff  of 
the  Committee  on  Appropriations. 


At  this  time  I  wish  to  pay  tribute  to 
Mr.  Harold  Merrick,  who  is  retiring  and 
Is  on  hand  only  to  see  the  completion  of 
this  bill,  becatise  he  was  present  at  the 
beginning  of  its  consideration.  The  first 
man  I  met  on  the  Committee  on  Appro- 
priations when  I  came  to  the  committee 
was  Harold  Merrick.  Later  on  he  and  I 
worked  together  on  the  District  of  Co- 
liunbia  bill  and  other  bills,  and  finally  on 
this  bill  that  has  to  do  with  the  Depart- 
ments of  State,  Justice,  and  Commerce. 

I  wish  for  William  Kennedy  and  Harold 
Merrick  many  happy  years  of  retire- 
ment and  may  their  years  in  the  futxire 
be  as  fruitful  as  the  years  in  the  past. 

Mr.  President,  I  have  an  amendment 
to  offer,  but  I  shall  defer  to  other  Sena- 
tors.   

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  amendment. 

Mr.  EIRVIN.  Mr.  President,  I  have  an 
amendment  I  would  like  to  offer  but  I 
am  waiting  for  the  cosponsors  to  come  to 
the  Chamber. 

Mr.  PASTORE.  Fine.  I  have  an  amend- 
ment to  propose. 

Mr.  President,  I  call  up  my  amendment 
No.  486  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.        , 

The  amendment  was  read  as  follows: 

On  page  14,  after  line  3,  Insert  the  follow- 
ing: 

Sec.  105.  None  of  the  funds  appropriated 
in  this  title  shall  be  available  for  obligation, 
except  upon  the  enactment  Into  law  of  au- 
thorizing legislation. 

Mr.  PASTORE.  Mr.  President,  this  Is 
a  very  simple  amendment^  I  under- 
stand the  conference  report  on  the  au- 
thorization bill  was  rejected.  The  ques- 
tion was  whether  or  not  that  vitiated 
the  fact  that  the  Senate  and  the  House 
had  already  passed  an  authorization 
that  would  come  within  the  rules.  To 
overcome  the  ambiguity,  we  are  pro- 
viding that  "none  of  the  funds  ap- 
propriated in  this  title  shall  be  avail- 
able for  obligation,  except  upon  the  en- 
actment into  law  of  authorizing  legis- 
lation." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  FULBRIGHT.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Rhode  Island  and  adopted  by  the 
Senate  appears  to  be  a  small  matter. 
But  it  represents  a  far-reaching  prin- 
ciple which  the  Senate  has  voted  to 
uphold  many  times  in  recent  years — 
that  funds  for  major  activities  and  pro- 
grams should  not  be  appropriated  ex- 
cept pursuant  to  a  valid  authorization. 

There  is  no  current  authorization 
for  the  Department  of  State  and  the 
conference  report  on  the  State  Depart- 
ment authorization  bill  was  rejected 
by  the  House  on  September  11  after 
deletion  of  two  Senate  initiated  provi- 
sions relative  to  congressional  access  to 
Information  and  congressional  ap- 
proval of  foreign  military  base  agree- 
ments. As  a  consequence  the  outlook  for 
passage  of  an  authorization  bill  for  the 
Department  is  imcertain.  If  the  ap- 
propriation bill  had  gone  through  as  a 


matter  of  course,  it  would  have  serious- 
ly imdercut  the  position  of  the  Senate 
in  trying  to  find  a  solution  to  the  prob- 
lem on  the  authorization  bill. 

The  Senate's  approval  of  the  amend- 
ment making  the  appropriation  for  the 
Department  of  State  conditional  on  the 
passage  of  authorizing  legislation  up- 
holds the  traditlonsil  legislative  process. 
It  is  also  consistent  with  similar  provi- 
sions in  the  fiscal  year  1971  appropria- 
tions bill  for  foreign  aid  and  a  fiscal 
year  1971  supplem^^Al  appropriation 
bill,  excerpts  from  which  I  ask  to  have 
printed  in  the  Record  following  my  re- 
marks. 

The  amendment  is  also  consistent  with, 
and  adds  emphasis  to,  section  15  of  Pub- 
lic Law  855  of  the  84th  Congress,  as 
amended  by  Congress  in  1971,  which 
states : 

Notwithstanding  any  other  provision  of 
law,  no  appropriation  shall  be  made  to  the 
Department  of  State  under  any  law  for  any 
fiscal  year  commencing  on  or  after  July  1, 
1972,  unless  prevlotisly  authorized  by  legis- 
lation hereafter  enacted  by  the  Congress. 

The  action  on  the  appropriation  bill 
m'akes  it  doubly  clear  that  there  must 
first  be  a  valid  authorization  for  the 
State  Department  before  any  appropria- 
tions that  may  be  passed  can  be  used. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

CHAPTER  IV:  FOREIGN  OPERATIONS 
Funds  Appropbiated  to  the  Pbxsident 
Mhjtaky  Assistajncs 
miutart  cbeorr  sales  to  israel 
For  expenses,  not  otherwise  provided  for, 
necessary    to    enable    the    President    to   fi- 
nance sales  of  defense  articles  and  defense 
services  to  Israel,  as  authorized  by  law,  $500,- 
000,000. 

MILrrABT    ASSISTANCE 

For  an  additional  amount  for  "Military 
assistance",  $340,000,000;  Provided,  That  this 
appropriation  shaU  be  available  only  ui>on 
enactment  Into  law  of  authorizing  legisla- 
tion: Provided  further.  That  obligations  in- 
curred from  funds  appropriated  herein  shall 
not  exceed  the  total  amount  authorized  In 
H.R.  19911,  or  similar  legislation. 
Economic  Assistance 
sttppoetinc  assistance 

For  an  additional  amount  for  "Support- 
ing assistance",  $155,000,000:  Provided,  That 
this  appropriation  shaU  be  available  only 
upon  enactment  into  law  of  authorizing  leg- 
islation: Provided  further.  That  obligations 
Incurred  from  funds  appropriated  herein 
ShaU  not  exceed  the  total  amount  authorized 
In  HJt.  1C911,  or  slmUar  legislation. 

CONTINGENCT   rtTND 

For  the  additional  amount  for  "Contin- 
gency funds",  $7,500,000:  Provided,  That  this 
appropriation  shall  be  avaUable  only  upon 
enactment  into  law  of  authorizing  legisla- 
tion. 

TITLE  n— FOREIGN  MILITART  CREDIT 

SALES 

Foreign  Militart  Credit  Sales 

For  expenses  not  otherwise  provided  for, 
necessary  to  enable  the  President  to  carry  out 
the  provisions  of  the  Foreign  Military  Sales 
Act,  $200,000,000:  Provided,  however.  That 
none  of  these  funds  may  be  obligated  or  ex- 
pended untU  an  authorization  shall  have 
been  enacted  into  law. 

Mr.  PASTORE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonun. 
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The  PRESIDING  OFFICER,  On  whose 
time? 

Mr.  PASTORE.  To  be  equally  divided. 
•  The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  to  the  desk  an  amendment 
and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  5,  line  18,  it  is  proposed  to  delete 
"$202,287,000."  and  Insert  in  lieu  thereof 
"$185,357,750." 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  myself  5  minutes. 

First,  I  commend  the  committee  and 
its  chairman,  the  distinguished  senior 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore)  ,  for  the  report  directing  tliat  con- 
tinued and  increased  efforts  be  made  to 
hold  down  the  overall  budgets  for  inter- 
national organizations  and  conferences. 
I  think  it  is  important  to  do  that  in  this 
period  of  high  inflation  and  of  increased 
budget  deficits. 

The  proposal  that  I  make  tlu-ough 
the  amendment  that  has  just  been  stated 
is  that  the  appropriation  for  contribu- 
tions to  international  organizations  be 
kept  at  the  same  figure  as  the  1973  ap- 
propriation; namely,  $185,357,750.  The 
committee  recommendation  is  $202,287,- 
000.  That  is  an  increase  of  very  close  to 
10  percent. 

It  occurs  to  me  that  tills  would  be  a 
good  time  to  tighten  up  on  what  one 
might  call  not  complet^ely  essential  items 
in  the  budget.  The  way  to  achieve  con- 
trol of  the  continually  rising  cost  of  this 
part  of  the  State  Department  budget  is 
to  hold  the  line,  and  I  submit  that  there 
is  no  time  like  the  present  to  begin. 

The  overall  State  Department  budget 
has  been  increased  about  $36  million  over 
last  year,  if  the  Senate  adopts  the  com- 
mittee's recommendation.  If  the  Senate 
should  adopt  the  amendment  just  sent 
to  the  de^k  by  the  senior  Senator  from 
Virginia,  one-half  of  that  increase  in 
the  State  Department  budget  would  be 
eliminated.  As  I  have  said,  what  the 
amendment  does  is  to  hold  the  line  on 
funds  appropriated  for  contributions  to 
international  organizations. 

I  wonder  whether  the  able  chairman, 
the  distinguished  Senator  from  Rhode 
Island  (Mr.  Pastore),  would  accept  the 
amendment  and  taking  it  to  conference, 
to  see  what  might  be  worked  out. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  from  Virginia  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  PASTORE.  I  say  to  the  distin- 
guished Senator  from  Virginia,  who  keeps 
a  very  watchful  and  scrutinizing  eye  over 
the  amounts  that  must  be  pmid  by  U.S. 
taxpayers — and  I  applaud  him  for  It — 
that  one  of  the  most  vexing  and  disturb- 
ing things  that  have  confronted  our  com- 
mittee is  that  we  had  to  add  more  Amer- 


ican dollars,  because  of  the  devaluation 
of  the  American  dollar. 

One  reason  why  our  money  was  de- 
valued is  our  involvement  and  commit- 
ments all  over  the  world.  We  went  into 
these  items  quite  thoroughly,  and  that  is 
what  was  told  to  us  by  the  Department. 
We  were  told  that  these  amounts  are  for 
commitments  made  by  these  agencies, 
and  they  are  assessments  against  the 
United  States.  The  assessments  in  many 
instances,  of  course,  have  to  be  paid  in 
foreign  currency  that  we  have  to  buy 
with  good,  solid  American  dollars. 

Apparently  our  dollar  no  longer  car- 
ries the  same  prestige  in  Europe  today 
as  it  did  when  Europe  was  prostrate  and 
needed  our  help  and  we  extended  that 
help.  Now,  because  we  have  extended  it, 
because  we  are  so  much  involved,  they 
are  telling  us  that  our  dollars  are  not 
worth  as  much  as  they  once  were,  and 
we  have  to  put  up  more  of  them,  which 
is  just  another  imix>sition. 

The  Senator  from  Virginia  makes  an 
attractive  proposition  to  me.  I  do  not 
know  how  the  Senator  from  Nebraska 
(Mr.  Hruska)  feels  about  it,  but  I  am 
willing  to  take  the  amendment  to  con- 
ference and  see  how  they  feel  about  it. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  HRUSKA.  I  do  not  know  how  we 
should  view  the  suggestion  for  taking 
this  amendment.  There  are  two  major 
categories  in  the  budgetary  increase  over 
last  year.  One  has  to  do  with  the  devalu- 
ation of  the  dollar.  That  is  a  heavy  fac- 
tor. The  other  has  to  do  with  our  contri- 
bution to  the  United  Nations.  We  had  an 
extensive  discussion  on  that  subject  in 
the  Senate  last  year.  As  a  result  of  that 
discussion,  the  proviso  recited  on  page  7 
of  the  report  of  the  committee  was 
adopted. 

The  trouble  lies  in  the  fact  that  the 
fiscal  year  for  the  United  Nations  is  a 
calendar  year.  The  budget  is  calculated 
in  a  3-year  cycle,  and  a  year's  time  is 
taken  in  the  processing  of  the  next  3 
years'  budget  1973,  was  the  third  year 
of  the  3-year  budget  for  the  United  Na- 
tions. 

There  are  those  who  are  of  a  like  mind 
with  the  Senator  from  Virginia  on  the 
limitation  of  our  contribution  to  the 
United  Nations.  The  committee  felt,  how- 
ever, that  we  had  committed  ourselves 
to  a  3-year  budget  and,  therefore,  were 
honorbound  and  legally  bound,  to  make 
that  payment  whole.  The  bill  finally 
passed  in  that  form. 

Thus,  I  emphasize  that  the  money 
contained  in  this  bill,  while  in  the  1974 
budget,  is  for  tlie  United  Nations  year 
1973. 

To  that  extent,  I  just  question  the 
feasibility  of  the  Senate's  saying.  "Well, 
we  will  take  this  amendment  and  go  to 
conference."  I  wonder  how  heavily  this 
action  would  be  counted  againsj^  us;  that 
we,  as  a  nation,  having  made  a  formal 
agreement,  and  having  paid  it  for  2  years 
now,  decide  not  pay  it  in  the  third  and 
final  year.  This  would  not  lie  well  with 
Senate  Members  who  feel  that  such  a 
course  perhaps  should  not  be  followed. 

Therefore,  I  would  rather  defer  my  ex- 
pression on  the  proposed  amendment  of 


the  Senator  from  Virginia  for  the  pres- 
ent. 

Mr.  PASTORE.  Mr.  President,  if  the 
Senator  will  yield,  the  Senator  from 
Nebraska  makes  a  fine  argument.  There 
is  no  question  about  it.  That  is  the  rea- 
son why  we  were  motivated  to  come  out 
with  the  amount  proposed,  which  is 
really  the  administration's  estimate. 
Many  nations  in  these  organizations  are 
not  paying  their  dues. 

I  repeat,  it  might  be  a  good  thing  to 
discuss  this  in  conference.  At  least,  it 
alerts  them  to  the  fact  that  we  watch 
those  figures  very  closely. 

All  the  Senator  is  saying  is  that  this 
amount  should  be  what  it, was  last  year. 
The  reason  why  it  is  not  what  it  was 
last  year  is  devaluation.  It  might  not  be 
a  bad  idea  to  point  out  the  fact  that  we 
do  not  like  devaluation  as  much  as  some 
people  think  we  should. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  think  the  Senator  from  Rhode 
Island  makes  an  excellent  point. 

Also,  with  regard  to  the  [>oints  made  by 
the  distinguished  Senator  from  Nebras- 
ka, I  point  out  that  for  the  international 
organizations,  of  which  the  United  Na- 
tions is  the  largest,  there  is  an  increase 
of  almost  10  percent  for  which  the  tax- 
payers are  being  called  upon  to  finance 
its  operations.  Can  we  justify  for  these 
international  organizations  a  10-percent 
increase? 

The  Senate  passed  legislation,  asihe 
able  Senator  from  Nebraska  has  F>ointed 
out,  to  reduce  the  share  of  the  U.S.  con- 
tribution to  the  United  Nations  from  31 
to  25  percent,  and  that  will  take  effect  Sn 
a  little  over  3  months  from  now. 

So,  instead  of  increasing,  it  seems  to 
me  we  should  be  decreasing. 

I  am  not  advocating  a  decrease  over 
last  year.  I  am  suggesting  in  this  amend- 
ment that  we  keep  the  total  the  same  as 
last  year;  namely,  $185  milUon  as  com- 
pared to  the  committee  recommendation 
of  $202  million,  or  a  reduction  of  ap- 
proximately $17  million. 

Mr.  PASTORE.  Mr.  President,  we  are 
ready  to  vote. 

The  PRESIDING  OFFICER.  Is  time 
on  the  amendment  yielded  back 

Mr.  PASTORE.  I  yield  back  my^time. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Pres- 
ident, I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia  (put- 
ting the  question) . 

The  amendment  was  agreed  to. 

The  PRESIDINQ  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  MATHIAS.  Mr.  President,  the 
Senate  is  today  considering  H.R.  8916, 
the  appropriation  bill  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  Related  Agencies.  I 
think  it  is  a  good  bill,  providing  much- 
needed  funds  for  a  number  of  crucial 
Federal  programs  and  operations  while 
also  representing  a'iserious  and  respon- 
sible effort  to  stay  wtfthin  the  President's 
budget  requests. 

There  are.  howevw.  two  issues  in  the 
bill  as  reported  by  the  Appropriations 
Committee  which  I  raised  in  committee 
and  which  I  hope  will  be  the  focus  of 
furiher  consideration  here  on  the  floor 
today. 
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The  first  Is  the  matter  of  fxmds  for 
the  expenses  of  attorneys  appointed  by 
judges  of  the  District  of  Columbia  for 
indigent  defendants.  I  know  there  has 
been  considerable  discussion  in  recent 
months  as  to  whether  these  f  imds  should 
be  provided  in  the  bill  or  as  part  of  the 
District  of  Columbia  budget.  The  bill, 
as  passed  by  the  House,  reflected  the 
latter  view  and  included  no  funds  for 
this  purpose.  Since  the  District  of  Co- 
liunbia  appropriation  bill  has  already 
been  passed,  however — also  without 
funds  for  this  purpose — the  committee 
correctly  recognized  that  some  funds  had 
to  be  provided  in  this  bill,  and  has  rec- 
ommended $1,125,000.  an  amount  equal 
to  about  half  of  what  was  needed  for 
the  District  of  Columbia  indigent  de- 
fender program  last  year. 

I  have  been  and  remain  firmly  com- 
mitted to  fuU  funding  for  this  program. 
The  question  as  to  where  the  funds 
should  come  from  is  a  difficiilt  and  com- 
plex one,  and  should  be  resolved  based 
on  a  full  airing  of  the  competing  views 
on  the  subject.  The  position  of  the  House 
appears  to  be  that  the  funds  should  be 
provided  as  part  of  the  District  of  Co- 
limibla  budget  rather  than  under  the 
Federal  Judiciary.  This  may  not  be  pos- 
sible, however,  without  a  corresponding 
change  In  the  authorizing  legislation 
since  under  the  Criminal  Justice  Act,  the 
program  is  a  Federal  one,  and  not  a  local 
one. 

In  order  to  allow  all  these  Issues  to 
be  fully  and  fairly  considered  by  the  ap- 
propriate committees — Judiciary,  Dis- 
trict of  Columbia,  and  Appropriations — ^I 
hope  that  sufScient  funding  will  be  ap- 
proved today  to  allow  this  program  to 
continue  throughout  the  current  fiscal 
year.  As  a  member  of  all  three  of  the 
affected  committees,  I  can  assiu-e  my  col- 
leagues that  tLe  issues  involved  here  are 
servious  and  worthy  of  such  careful  de- 
liberation. Therefore,  if  an  amendment  is 
offered  and  adopted  here  today  to  pro- 
vide for  a  full  year's  funding  of  this  pro- 
gram, I  would  strongly  urge  the  mem- 
bers of  the  confere-ice  committee  to  re- 
main as  firm  as  possible  in  the  conference 
witl}  the  House  to  secure  adequate  fimd- 
ing  for  this  program.  We  can  do  no  less  if 
we  are  to  fulfill  our  responsibilities  to 
the  indigent  defendants  in  the  District 
of  Columbia,  the  Criminal  Justice  Act. 
and  the  Constitution  of  the  United 
States. 

The  second  matter,  Mr.  President.  In- 
volves appropriations  for  Radio  Free 
Europe.  The  Horoe  reduced  the  Presi- 
dent's budget  request  for  this  purpose  by 
almost  $5  million,  to  $45  million,  and  the 
committee  has  recommended  a  further 
reduction,  to  $40  million.  This  lower 
figure  would  place  Radio  Free  Eurc^je  in 
an  almost  imresolvable  fiscal  crisis,  Mr. 
President,  and  I  intend  to  join  Senator 
Humphrey  and  others  in  recommending 
an  increase  at  least  back  up  to  the  level 
recommended  by  the  House.  This  is 
necessary  at  the  very  least  to  TnalntAin 
current  levels  of  operation,  due  to  the 
extra  costs  incurred  as  a  result  of  the 
devaluation  of  the  dollar. 

Mr.  KUVIN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  It 
be  stated. 


The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  legislative  clerk  read  the  amend- 
ment, as  follows: 

On  page  41.  line  17,  strike  "$16,625,000" 
and  Insert  "$17,700,000".  On  page  41,  line  18, 
strike    "$1,125,000"   and   Insert   "$2,200,000". 

The  PRESIDING  OFFICER:  Does  the 
Senator  want  these  amendments  consid- 
ered en  bloc? 

Mr.  ERVIN.  Yes.  Mr.  President.  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc,  because  they  relate  to 
the  same  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  in  1970  the 
Senate  enacted  several  significant 
amendments  to  the  Criminal  Justice  Act 
of  1964,  which  sought  to  improve  the 
quality  of  criminal  justice  in  America 
by  improving  and  expanding  the  system 
of  public  support  of  defense  legal  assist- 
ance for  individuals  who  are  financially 
unable  to  obtain  counsel  in  criminal 
cases.  The  1970  amendments  to  the  Crim- 
inal Justice  Act  resulted  in  expansion  of 
the  scope  of  defense  services  available 
to  the  indigent  defendant,  an  increase 
in  the  rate  of  compensation  paid  to  at- 
torneys representing  indigent  defend- 
ants, and  the  establishment  of  Federal 
public  defender  organizations  within  cer- 
tain Federal  judicial  districts. 

At  the  same  time  Congress  was  focus- 
ing attention  on  the  local  courts  of  the 
District  of  Columbia.  The  Court  Reform 
and  CrimlnajProcedure  Act  was  enacted 
in  the  same  year.  This  legislation  trans- 
formed the  local  trial  court  from  a  mu- 
nicipal court  of  very  limited  jurisdiction 
to  the  court  of  full  general  jurisdiction 
for  the  District  of  Columbia.  One  of  the 
reasons  for  the  enactment  of  this  legis- 
lation was  to  eliminate  the  severe  crim- 
inal case  backlogs  which  were  then  in 
effect  in  the  Federal  District  Court  for 
the  District  of  Columbia,  which  prior  to 
court  reorganization  handled  serious 
local  criminal  cases. 

Congress  addressed  both  pieces  of  legis- 
lation at  the  same  time  and  both  the 
Senate  and  House  Judiciary  Committees 
were  fully  aware  of  the  need  to  conform 
the  Criminal  Justice  Act  to  the  reorgani- 
zation plan.  Therefore,  when  a  question 
was  raised  as  to  whether  the  Criminal 
Justice  Act  would  continue  to  apply  in 
the  reorganized  District  of  Columbia 
courts,  Congress  decided  that  question  In 
the  afiOrmative,  because  it  wtis  under- 
stood that  the  Federal  Government 
would  continue  to  have  a  very  real  im- 
pact and  an  interest  in  the  operations  of 
the  revised  court  system.  Indeed,  the 
U.S.  Attorney  for  the  District  of  Colum- 
bia continues  to  prosecute  serious 
crimes  in  the  District  of  Columbia 
courts.  Furthermore,  the  Congress  felt 
that  all  Criminal  Justice  Act  payments 
should  be  administered  by  one  agency, 
the  Administrative  OfBce  of  the  UJB. 
Courts  so  that  the  standards  set  out  in 
the  act  would  be  applied  uniformly  na- 
tionwide. For  these  reasons  the  Criminal 
Justice  Act  was  amended  contempora- 
neous with  court  reform  In  the  District 
to  provide  expressly  that  the  act  was  to 
continue  to  apply  to  the  local  courts  in 
Washington.  Indeed,  it  was  the  Justice 


^Department  that  urged  both  in  the  Con- 
^^titutlonal  Rights  Subcommittee  and  in 
the  House  Judiciary  Committee  care- 
fully drawn  amendments  specifically 
designed  to  Insure  that  court  reform 
would  not  Impair  the  continued  applica- 
tion of  the  federally  administered 
Criminal  Justice  Act  program  in  the 
District's  new  courts.     " 

Despite  the  clear  legislative  intent 
expressed  by  the  Congress  in  both  the 
1970  amendments  to  the  Criminal  Justice 
Act  and  the  1970  District  of  Columbia 
Court  Reorganization  Act,  there  has  been 
considerable  controversy  involving  the 
means  of  financing  and  administering 
defense  services  for  Indigents  in  the  Dis- 
trict of  Columbia  imder  the  provisions  of 
the  Criminal  Justice  Act.  The  Admin- 
istrative Office  of  the  U.S.  Courts  has 
expressed  its  reluctance  with  having  to 
administer  Criminal  Justice  Act  funds 
for  the  District  of  Columbia  and  with 
the  inclusion  of  these  fimds  in  the  Fed- 
eral judiciary  budget.  Last  year,  in  re- 
sponse to  a  decision  by  the  Administrative 
Office  of  the  U.S.  Courts  not  to  accept 
vouchers  from  attorneys  providing  serv- 
ices under  the  Criminal  Justice  Act  of  the 
District  of  Columbia,  the  Comptroller 
General  of  the  United  States  Issued  a 
formal  decision  on  May  26,  1972.  In  this 
decision,  the  Comptroller  General  ruled 
that  the  legislative  intent  of  Congress 
in  both  of  these  acts  was  that  Criminal 
Justice  Act  fimds  for  the  District  of 
Columbia  should  be  administered  and 
budgeted  for  by  the  Administrative 
Office  of  the  U.S.  Courts,  as  is  the  case 
with  Criminal  Justice  Act  defender 
funds  for  the  other  Federal  judicial  dis- 
tricts. However,  despite  this  ruJing, 
which  is  an  authoritative  interpretation 
of  the  law  binding  on  the  Administrative 
Office  no  less  than  on  other  agencies  of 
the  Federal  Government,  on  October  26, 
1972,  the  Judicial  Conference  of  the 
United  States  voted  not  to  include  the 
budget  estimates  of  needed  District  of 
Columbia  Criminal  Justice  Act  funds  in 
their  fiscal  year  1974  appropriation  re- 
quest. The  House  followed  the  Con- 
ference's recommendation  and  included 
no  appropriation  for  expenditure  of 
Criminal  Justice  Act  fimds  in  the  District 
of  Columbia.  Because  the  District  Gov- 
ernment accepted  the  Comptroller  Gen- 
eral's decision  as  authoritative,  it  did  not 
ask  for  funds  for  the  Criminal  Justice 
Act  in  its  budget.  We  were  then  faced 
with  the  very  real  danger  that  the 
Criminal  Justice  Act  would  come  to  an 
end  in  the  District  of  Columbia.  Indeed, 
the  appropriation  bill  enacted  earlier 
this  year  for  the  District  contains  no 
funds  and  the  only  way  to  save  the 
program  is  to  include  the  appropriation 
in  this  bill. 

H.R.  8916  as  it  appears  before  the 
Senate  today  contains  an  appropriation 
for  $1,125  million  for  funding  of  legal 
counsel  for  Indigent  defendants  in  the 
District  of  Columbia  as  part  of  the  to- 
tal $16,623  million  appropriation  for 
Criminal  Justice  Act  payments  nation- 
wide. This  appropriation  is  less  than 
one-half  of  the  $2,250  million  estimated 
to  be  necessary  for  the  funding  of  indi- 
gent defendant  counseling  for  the  full 
fiscal  year  In  the  District  of  Columbia. 
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Presumably,  the  Appropriations  Com- 
mittee intends  to  resolve  this  question 
in  the  supplemental  appropriation  for 
the  Federal  Judiciary.  This  would  sim- 
ply postpone  the  crisis  from  this  month 
to  March  or  April  of  1974.  There  Is  no 
possible  way  in  which  the  EWstrlct  of 
Columbia  court  system,  with  its  well  over 
12,500  indigent  defendants  annually  can 
operate  for  the  remainder  of  the  fiscal 
year  with  the  sum  provided  for  by  H.R. 
8916.  It  seems  to  make  little  sense  to  me 
to  build  into  this  appropriation  a  crisis 
to  be  faced  next  spring. 

This  method  of  handling  the  District 
of  Columbia  Criminal  Justice  Act  funds 
adds  yet  another  element  of  confusion 
to  the  already  disputed  Issue  of  which 
agency  of  the  Federal  Government  is 
charged  with  the  administration  and 
budgeting  of  fimds  administered  under 
this  program. 

I  find  this  to  be  a  most  inefficient  way 
to  appropriate  funds  for  this  very  im- 
portant program,  and  I  can  see  no  rea- 
son why  the  funding  for  defense  serv- 
ices in  the  District  of  Columbia  should 
be  accomplished  in  a  different  maimer 
than  the  funding  for  the  same  services 
In  the  other  judicial  districts  is  accom- 
plished. The  intent  of  the  Congress  to 
administer  these  funds  through  the  Fed- 
eral judiciary  has  been  voiced  by  the 
Congress  and  affirmed  by  the  Comptrol- 
ler General. 

It  may  well  be  that  at  some  future 
date  the  Congress  will  decide  that  the 
funds  for  legal  services  for  indigent  crim- 
inal defendants  in  the  District  of  Colum- 
bia should  be  administered  by  some  Fed- 
eral agency  other  than  the  Administra- 
tive Office  of  the  U.S.  Courts.  If  the  Ju- 
dicial Conference  will  come  before  the 
committees  and  subcommittees  of  the 
Congress  with  jurisdiction  over  the 
Criminal  Justice  Act  and  convince  them 
of  the  wisdom  of  its  position  then  the 
intent  of  the  Congress  in  this  area  will 
be  expressed  via  an  amendment  to  the 
Criminal  Justice  Act.  That  is  the  way 
laws  should  be  changed.  I  am  firmly  op- 
posed to  the  use  of  the  appropriation 
process  to  remove  this  administrative 
power  from  that  agency  which  has  been 
legally  designated  as  the  wielder  of  that 
power. 

The  Members  of  this  body  should  un- 
derstand that  the  compensation  awarded 
to  attorneys  in  the  District  of  Columbia 
courts  is  far  lower  than  that  in  the  Fed- 
eral courts  generaUy.  In  the  Federal  dis- 
trict courts  throughout  the  NaUon  the 
average  payment  for  the  representation 
of  indigents  during  fiscal  year  1972  was 
$271  per  case.  By  comparison  the  average 
attorney  payment  in  the  Superior  Court 
of  the  District  of  Columbia  was  $126.  The 
total  number  of  persons  prosecuted  by 
the  U.S.  Government  anywhere  in  the 
United  States  who  were  represented  by 
attorneys  appointed  under  the  Criminal 
Justice  Act  last  year  was  51,435;  12,405 
of  these  individuals  were  prosecuted  by 
the  U.S.  Attorney  for  the  District  of 
Columbia  courts.  Thus,  the  District  of 
Columbia  courts  handled  24  percent  of 
all  criminal  defendants  falling  within  the 
ambit  of  the  Criminal  Justice  Act  yet 
only  approximately  9  percent  of  the 
Criminal  Justice  Act  funds  for  fiscal 
year  1973  went  to  pay  for  Criminal  Jus- 
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tlce  Act  activities  in  the  local  courts — 
$1.5  million  out  of  $14.5  million.  Thus  the 
suggestion  which  has  been  made  from 
time  to  time  that  Criminal  Justice  Act 
compensation  in  the  District  of  Columbia 
has  somehow  been  extravagant  or  ex- 
orbitant is  totally  false.  If  anything,  the 
opposite  is  true. 

Therefore,  I  strongly  believe  that  H.R. 
8916  should  be  amended  to  provide  for 
an  appropriation  for  the  full  fiscal  year. 
The  amendment  that  I  propose  is  both 
administratively  advisable  and  legally 
required.  Only  by  providing  a  full  fiscal 
year  appropriation,  administered  by  the 
Administrative  Office  of  the  U.S.  Courts, 
can  the  provisions  of  the  Criminal  Jus- 
tice Act  be  faithfully  fulfilled. 

As  chairman  of  the  Constitutional 
Rights  Subcommittee,  which  was  respon- 
sible for  the  Criminal  Justice  Act,  I  am 
prepared  to  introduce  the  necessary 
amendments  which  would  accomplish 
the  change  desired  by  the  Administra- 
tive Office.  I  believe  I  have  the  support 
of  the  chairman  of  the  Senate  District 
Committee  to  hold  joint  hearings  on  the 
issue  at  an  early  date.  I  propose,  there- 
fore, that  the  Senate  continue  the  full 
financing  of  the  program  through  the 
normal  means  of  the  judiciary  budget 
imtil  these  hearings  are  held  and  the 
issue  resolved  by  the  legislative  process 
before  the  two  committees. 

I  am  Informed  that  the  added  amount 
necessary  for  full  year  funding  is  $2,200,- 
000  and  that  is  the  figure  proposed  by  my 
amendment. 

I  ask  unanimous  consent  that  a  state- 
ment given  by  Chief  Judge  Harold  H. 
Greene  before  the  House  District  Com- 
mittee, a'chtonology  of  the  events  relat- 
ing to  funding  of  defense  services  in  the 
District  of  Columbia  under  the  Criminal 
Justice  Act,  the  May  26,  1972.  ruling  of 
the  Comptroller  General,  and  a  letter 
from  the  American  Bar  Association  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement  of  Chief  Judge  Haholo  H. 
Oreens 


JXJNE  28,  1973. 
Mr.  Chairman  and  members  of  the  Com- 
mittee: I  am  delighted  to  be  here  to  testify 
before  the  Committee  concerning  the  threat- 
ened crisis  In  the  continued  availability  of 
counsel  under  the  Criminal  Justice  Act  for 
Indigent  criminal  defendants  In  the  local 
court  system  of  the  District  of  Colimibla. 
Since  1966,  pursuant  to  an  order  in  the  case 
of  U.S.  V.  Walker  and  a  subsequent  ruling 
of  the  Comptroller  General  of  the  United 
States,  the  Criminal  Justice  Act  has  applied 
In  the  District  of  Columbia  coiu-ts.  Criminal 
Justice  Act  payments  have  been  made  rou- 
tinely for  appointed  attorneys  In  the  District 
of  Columbia  courts  in  the  same  manner  as 
In  federal  coiu-ts  throughout  the  country  and 
funds  needed  for  this  program  have  been 
Included  routinely  In  the  Criminal  Justice 
Act  appropriation  requests  of  the  Federal 
Judiciary  and  have  been  so  approved. 

During  the  time  when  the  Court  Reform 
and  Criminal  Procedure  Act  of  1970  was 
pending  before  the  Congress,  the  question 
of  the  appUcabUlty  of  the  Criminal  Justice 
Act  to  the  reorganized  D.C.  Court  System 
was  explicitly  raised.  At  that  time  the  Crim- 
inal Justice  Act  was  amended  (18  U.S.C. 
3006A(1))  in  several  respects.  Including  an 
amendment  of  Section  (1)  of  the  Act  to  pro- 
vide that  "the  provisions  of  this  Act,  jtber 


than  Subsection  (h)  of  Section  (1),  shaU  be 
applicable  in  the  District  of  ColumbU.  The 
plan  of  the  District  of  Columbia  shall  be  ap- 
proved Jointly  by  the  Judicial  CouncU  of  the 
District  of  ColumbU  Circuit  and  the  Dis- 
trict of  Columbia  Court  of  Appeals. '  The 
legislative  history  of  this  amendment  fully 
supports  the  conclusion  that  It  was  the  In- 
tent of  Congress  that  the  Criminal  Justice 
Act  continue  to  be  applicable  In  the  reorga- 
nized local  court  system  for  the  purpose  of 
providing  compensation  to  counsel  who  are 
appointed  to  represent  Indigent  defendants. 
Moreover,  unless  it  had  been  Intended  that 
the  Act  would  be  applicable  within  the  local 
court  system  there  would  be  no  reason  what- 
soever for  requiring  that  the  CJA  plan  for 
the  District  of  Columbia  be  approved  by  the 
District  of  Coliunbla  Court  of  Appeals,  since 
that  court  is  a  local  rather  than  a  federal 
court. 

Notwithstanding  this  statutory  language 
the  Administrative  Office  of  the  United 
States  Courts  asked  the  ComptroUer  General 
of  the  United  States  for  an  opinion  concern- 
ing the  continued  applicabUlty  of  the  Crim- 
inal Justice  Act  in  the  local  court  system  in 
view  of  court  reorganization.  In  a  formal 
opinion.  Issued  on  May  26,  1972.  the  Comp- 
troller General  ruled  that  "the  Administra- 
tive Office  of  the  U.S.  Courts  should  handle 
the  administration  of,  and  budgeting  for, 
the  Criminal  Justice  Act  program  in  the 
District  of  Columbia's  local  courts  generally 
in  the  same  manner  as  It  has  in  the  past  and 
to  the  extent  possible  as  It  administers  and 
budgets  for  programs  of  the  Federal  District 
courts." 

In  early  1972  there  was  publicity  concern- 
ing tWe  fact  that  some  attorneys  practicing 
in  the  local  courts  had  received  what  were 
considered  to  be  inordinately  large  amounts 
of  CJA  funds  during  previous  fiscal  years. 
Although  the  local  courts  began  an  immediate 
review  of  this  problem  and  quickly  took  ac- 
tion to  remedy  any  abuses,  the  Subcommittee 
on  the  Federal  Judiciary  of  the  House  Ap- 
propriations Committee  Inserted  a  rider  in 
the  1973  appropriation  eliminating  the  Dis- 
trict of  Columbia  courts  from  any  further 
participation  in  CJA  funding.  This  rider  was 
subsequently  modified  and  a  $1  mUlion  cell- 
ing for  CJA  expenditures  for  the  District  was 
substituted.   It  should  be  noted,   however, 
that  during  FY  1972  $1,570,000  In  CJA  funds 
were  expended  In  the  local  courts  and  that 
thereafter  the  Jurisdiction  of  the  D.C.  Court 
System  was  greatly  increased  and  the  rates 
payable  under  the  Criminal  Justice  Act  were 
doubled.  All  estimates  of  the  funding  needed 
for  operation  of  the  Criminal  Justice  Act  in 
the  local  court  system  during  FY  1973  had 
Indicated  that  the  cost  would  probably  exceed 
$2  mUllon  and  It  was  clear  at  the  time  the 
$1    million    celling   was    imposed    that    this 
amount  would  not  be  adequate  to  finance 
CJA   operations   In   the   local   court   svstem 
throughout  FY  1973. 

At  roughly  the  same  time,  during  the 
Spring  of  1972.  the  Judicial  Conference  of 
the  United  States,  apparently  acting  at  the 
request  of  the  Administrative  Office  of  the 
U.S.  Courts,  directed  that  the  Administrative 
Office  thereafter  dl^ontlnue  including  funds 
for  the  operation  of  the  CJA  program  in  the 
District  of  Columbia  In  the  budget  sub- 
mitted on  behalf  of  the  Federal  Judiciary. 
The  Imposition  of  the  $1  mlUlon  celling  for 
FY  1973  and  the  refusal  of  the  Administra- 
tive Office,  actmg  pursuant  to  the  direction 
of  the  U.S.  Judicial  Conference,  to  Include 
funds  for  the  D.C.  Courts  In  its  approprU- 
tlon  request  for  FY  1974  gave  rise  to  both  Im- 
mediate and  long-term  problems.  The  local 
courts  Immediately  set  in  motion  the  ma- 
chinery to  request  a  supplemental  appropria- 
tion for  FY  1973  and  the  Administrative  Of- 
fice cooperated  in  submitting  a  supplemental 
appropriation  request  In  the  amount  of  $543.- 
000.  Additionally,  the  courts  began  immedi- 
ately to  attempt  to  avert  the  crisis  which  It 
was  clear  would  occur  unless  a  means  were 
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found  to  finance  the  operation  of  the  Crimi- 
nal Justice  Act  In  the  District  of  Columbia  In 
FY  74  and  thereafter.  A  detailed  chronology 
of  efforts  to  find  a  solution  to  this  problem 
Is  attached,  but  these  efforts  Included  meet- 
ings with  representatives  of  the  Administra- 
tive OtBce,  the  Chief  Justice,  Congressional 
staff  members,  Mayor  Washintgon  and  local 
budget  offlcUls,  representatives  of  the  De- 
partment of  Justice,  and  leaders  of  the  local 
Bar.  Although  many  of  these  persons  have 
made  outstanding  efforts  to  help  find  a  per- 
manent solution  to  this  problem,  and  all  have 
voiced  their  concern  about  the  problem  and 
their  desire  to  cooperate  in  reaching  a  solu- 
tion, the  problem  Is,  as  yet,  unsolved. 

As  indicated,  the  local  courts  took  Imme- 
diate action  to  investigate'  and  curb  any 
abuses  which  had  occurred  In  the  operation 
of  the  CJA  program  In  the  District  of  Colum- 
bia. Among  the  steps  taken  by  the  Board 
of  Judges  of  the  Superior  Court  were:  the 
appointment  of  a  committee  of  Judges  to  in- 
vestigate the  operation  of  the  Criminal  Jus- 
tice Act  in  the  Superior  Court;  the  adoption 
of  a  resolution  limiting  individual  attorney 
payments  tn  the  Superior  Court  under  the 
Criminal  Justice  Act  to  $18,000  and  calling 
for  Increased  utilization  of  the  Public  De- 
fender Service  in  the  defense  of  indigent  de- 
fendants in  Juvenile  and  criminal  cases;  the 
imposition  of  a  requirement  that  CJA  vouch- 
ers submitted  In  the  Superior  Court  Include 
detailed  time  records:  an  amendment  of  the 
Superior  Court  rules  to  provide  for  Increased 
\ise  of  law  students  in  the  representation 
of  Indigent  defendants,  including  the  as- 
signment of  all  pretrial  diversion  cases  to 
third  yeeur  law  students;  the  development  of 
procedures  for  obtaining  increased  contribu- 
tions from  CJA  defendants;  and  the  estab- 
lishment of  a  new  system  whereby  a  single 
Judge  examines  and  passes  upon  CJA  vouch- 
ers In  all  nontrlal  cases.  Moreover,  a  proce- 
dure was  developed  to  provide  for  discipli- 
nary action  against  any  attorneys  who  falsify 
CJA  vouchers. 

I  have  made  this  relatively  detailed  account 
of  the  history  of  the  Criminal  Justice  Act 
erlsls  to  underline  how  seriously  the  Court 
tighten  CJA  procedures  and  to  avert  this 
crisis  to  underline  how  seriously  the  Court 
regards  this  problem.  Indeed,  it  is  clear  that 
a  failure  to  find  a  permanent  solution  to  the 
dispute  over  the  question  of  funding  for  this 
program  will  result  in  a  serious  crisis  In  the 
administration  of  Justice-in  the  District  of 
Columbia.  In  the  event  funds  are  not  forth- 
coming the  Court  can  seek  to  conscript,  on  an 
unpaid  b^ls,  private  attorneys  to  provide 
legal  counsel  to  indigent  defendants.  As  you 
may  be  aware,  a  few  days  ago  I  directed  the 
Public  Defender  Service  and  the  Unified  Bar 
of  the  District  of  Columbia  to  seek  to  imple- 
ment such  a  system,  beginning  on  July  1, 
1973.  The  Board  of  Oovemors  of  the  Unified 
Bar  responded  to  me  that  they  felt  such  a 
system  would  raise  severe  constitutional 
problems  both  from  the  point  of  view  of  the 
defendants  represented  and  from  the  i>oint 
of  view  of  the  lawyers  conscripted,  particu- 
larly if  such  conscription  were  limited  to  the 
relatively  small  number  of  local  attorneys 
with  previous  criminal  trial  experience.  I  am 
quite  sympathetic  to  the  position  taken  by 
the  Bar,  indeed,  I  myself  have  questioned  In 
the  past  whether  such  a  system  could  consti- 
tutionally be  developed.  Moreover,  I  am  In 
wholehearted  accord  with  their  view  that  any 
effort  to  provide  free-attorneys  from  among 
the  private  Bar  for  more  than  300  defend- 
ants per  week  would  be  administratively  im- 
possible. 

Conceivably  the  Co\irt  could  return  to  the 
system  which  existed  before  1966  when  crim- 
inal representation  was  handled  by  a  few 
attorneys  who  entered  guilty  please  or  not, 
depending  solely  upon  the  ability  of  a  de- 
fendant or  his  family  to  pay.  Such  a  system, 
of  cotirae,  promotes  practices  which  are  sordid 
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In  the  extreme  and  are  Intolerable  In  a  sys- 
tem which  seeks  to  provide  Justice,  In  ap- 
pearance and  In  fact,  to  the  defendants  com- 
ing before  it. 

It  has  been  suggested  that  this  problem 
could  be  resolved  by  requiring  that  the  Pub- 
lic Defender  Service  represent  a  larger  pro- 
portion of  the  indigents  coming  before  the 
Court.  The  Public  Defender  Service  presently 
handles  approximately  25%  of  the  Supterior 
Court's  criminal  and  Juvenile  cases  Involving 
indigent  defendants,  and  handled  a  total 
of  1,971  cases  in  the  Court  last  year;  it  can- 
not handle  a  larger  percentage  of  the  cases 
without  additional  attorneys.  In  any  event, 
the  Public  Defender  Service  is  limited,  by 
statute,  to  providing  representation  in  60% 
of  the  local  cases  involving  indigent  de- 
fendants. This  statutory  limitation,  included 
in  the  Court  Reorganization  Act,  reflects  the 
apparent  feeling  of  the  Congress,  with  which 
I  agree,  that  a  mixed  system  of  providing 
representation  to  Indigent  defendants  is  pref- 
erable to  relying  solely  upon  Defender  serv- 
ices. 

In  1972  51,435  defendants  in  federal  trial 
courts  throughout  the  United  States  were 
represented  by  attorneys  appointed  pursuant 
to  the  Criminal  Justice  Act,  including  12,405 
defendants  so  represented  in  the  Superior 
Court.  This  means  that  in  1972  local  CJA  ap- 
pointments constituted  24%  of  the  total  ap- 
pointments in  the  United  States,  whereas 
only  approximately  9%  ($1,536,000)  of  the 
entire  Criminal  Justice  Act  appropriation 
for  FY  1973  went  to  pay  for  CJA  activities  in 
the  local  courts.  Moreover,  during  FY  1972 
the  average  CJA  payment  to  attorneys  in 
U.S.  District  courts  was  $271,  whereais  the 
average  payment  in  the  Superior  Court  of 
the  District  of  Columbia  was  $126.  I  am  ad- 
vised that  the  average  per  case  cost  of 
representation  has  always  been  and  con- 
tinues to  be  lower  in  the  Superior  Court  than 
In  U.S.  District  Courts.  Further,  it  should  be 
noted  that  well  over  26%  of  the  total  prose- 
cutions brought  in  the  name  of  the  United 
States  each  year  are  brought  In  the  Superior 
Court  of  the  District  of  Columbia.  Thus  the 
cost  of  defense  services  in  the  local  courts  Is 
not  disproportionate  in  view  of  the  number 
of  federal  prosecutions  in  that  court. 

The  Constitution,  as  Interpreted  by  the 
Supreme  Court,  reqxiires  that  every  defend- 
ant in  a  criminal  or  Juvenile  delinquency 
proceeding  be  represented  by  counsel.  If 
counsel  Is  not  available,  as  appears  likely 
unless  this  impasse  Is  resolved,  the  Court 
will  ultimately  have  to  discontinue  the  con- 
duct of  criminal  and  Juvenile  delinq\aency 
proceedings.  Whether  this  action  would 
mean  that  all  Individuals  affected  would  be 
held  in  confinement  until  counsel  were 
found  or.  as  appears  more  likely,  that  they 
would  be  released  pending  solution  of  this 
problem,  both  alternatives  are  highly  un- 
palatable. 

The  Superior  Coiirt  is  in  a  position,  per- 
haps unique  among  urban  court  systems,  of 
having  little  or  no  backlog  and  of  trying 
Juvenile  and  criminal  cases  In  a  matter  of 
weeks  after  they  are  filed,  despite  the  fact 
that  a  very  substantial  number  of  the  cases 
in  the  Court  are  disposed  of  by  trial  rather 
than  by  enforced  plea  bargaining.  It  Is  clear 
that  the  present  system  of  paid  counsel  for 
Indigent  defendants  has  contributed  signifi- 
cantly to  the  success  of  the  operation  of 
D.C.'s  criminal  Justice  system  and  its  present 
status  as  a  model  for  the  nation.  I  am  deeply 
concerned  that  what  appears  to  be  basic- 
ally a  Jurisdictional  dispute  over  the  source 
of  funding  for  a  necessary  program  should 
threaten  to  wipe  out  the  progress  which  has 
been  made  over  the  last  several  years  toward 
the  goal  of  fair  and  efficient  operations  In 
the  local  court  system,  and  I  sincerely  hope 
that  steps  will  be  taken  to  permit  tn  Court 
to  continue  to  be  a  model  of  how  criminal 
Justice  should  be  administered. 
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D.C.  Court /t  Appeals — Chambers  of  Chief 
Judge  OerardrD.  Reilly. 

Superior  tfourt — Chambers  of  Chief  Judge 
Harold  H.  areene. 

On  June  30,  1973,  the  end  of  the  fiscal 
year,  current  Criminal  Justice  Act  funding 
for  legal  representation  for  Indigents  ends 
with  respect  to  the  District  of  Columbia 
courts.  While  efforts  still  being  made  to  pro- 
vide specific  congressional  appropriations  for 
fiscal  year  1974  may  yet  prove  to  be  success- 
ful, and  without  prejudice  to  such  legal  ar- 
guments as  may  be  made  that  the  Constitu- 
tion or  substantive  statutory  law  form  a 
basis  for  a  continuation  of  Criminal  Justice 
Act  payments  in  the  District  of  Coltunbia, 
arrangements  have  been  announced  today 
for  an  alternate  method  of  providing  repre- 
sentation for  Indigents  In  our  courts.  We 
believe  this  to  be  an  appropriate  time  for 
summarizing  for  the  record  the  efforts  we 
have  made,  in  conjunction  with  others,  to 
provide  continued  Criminal  Justice  Act  ap- 
yi»-opriatlons  for  the  District  of  Columbia. 

1.  On   March   7.    1972   the   Administrative 
fflce  of  the  United  States  Courts  requested 

the  opinion  of  the  Comptroller  General  of 
the  United  States  as  to  whether.  In  view  of 
the  reorganization  of  the  local  courts  in  the 
District  of  Columbia,  funds  appropriated 
under  the  Criminal  Justice  Act  would  con- 
tinue to  be  available  to  pay  attorneys  ap- 
pointed to  represent  indigent  defendants  in 
the  D.C.  Court  System.  On  May  26,  1972  the 
Comptroller  General  Issued  a  Written  opinion 
(B-175429)  holding  that  ".  .  .  subsection 
(1)  of  the  CJA,  as  added  by  Public  Law  91- 
447,  clearly  and  unequivocally  makes  the 
CJA  applicable  to  prosecutions  brought  In 
the  D.C.  Superior  Court  and  the  D.C.  Court 
of  Appeals  with  regard  to  those  prosecutions 
brought  in  the  name  of  the  United 
States  .  .  ."  Moreover,  the  opinion  stated 
that  "the  Administrative  Office  of  the  United 
States  Courts  should  handle  the  administra- 
tion of,  and  budgeting  for,  the  CJA  program 
in  the  District  of  Columbia's  local  courts 
generally  in  the  same  manner  as  it  has  in  the 
past  and  to  the  extent  possible  as  It  admin- 
isters and  budgets  for  programs  of  the  Fed- 
eral district  courts  .  .  ." 

2.  On  October  25,  1972  we  were  Informed 
by  Mr.  Rowland  Kirks.  Director  of  the  Ad- 
ministrative Office  of  the  VS.  Courts,  that 
the  Judicial  Conference  of  the  United  States 
had  decided  that  its  budget  submission  for 
fiscal  year  1974  would  not  include  a  request 
for  Criminal  Justice  Act  payments  to 
counsel  in  the  local  courts  of  the  District  of 
Columbia,  and  that  this  Item  should,  in- 
stead, be  included  In  the  p.C.  budget  sub- 
mission. The  District  of  Columbia  courts 
were  given  no  opportunity  to  explain  to  the 
Judicial  Conference,  either  orally  or  In  writ- 
ing, the  difficulties  that  this  action  would 
create  for  the  administration  of  Justice  in 
the  District,  nor  were  they  given  an  oppor- 
tiuiity  to  present  to  the  Conference  what- 
ever factual  or  legal  basis  there  might  have 
been  in  opposition  to  the  Judicial  Confer- 
ence action. 

3.  On  November  15,  1972  we  arranged  for  a 
meeting  with  Mr.  Kirks.  That  meeting  was 
also  attended  by  representatives  of  the  De- 
partment of  Justice.  After  considerable  dis- 
cussion, Mr.  Kirks  suggested  that,  should  the 
District  of  Columbia  agree  to  asume  Crim- 
inal Justice  Act  financing  for  the  period 
beginning  on  July  1,  1973,  his  Office  would 
seek  to  obtain  from  the  Congress,  by  way  of 
a  supplemental  appropriation,  the  funds 
necessary  to  carry  CJA  operations  in  the  Dis- 
trict of  Columbia  courts  to  June  30,  1973. 
The  participants  at  the  conference  con- 
cluded that  before  this  proposal  could  be 
agreed  to.  It  was  subject  to  approval  by, 
among  others.  Mayor  Washington,  the  D.C. 
Court  of  Appeals,  the  Superior  Court,  and 


\ 


September  17,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


29879 


the  committees  of  the  Congress  having  Juris- 
diction, but  they  agreed  that  the  proposal 
was  a  reasonable  effort  to  resolve  the  matter 
and  they  stated  they  would  seek  to  imple- 
ment  the  proposal. 

4.  On  December  6,  1972  a  meeting  was  held 
attended  by  the  undersigned,  Mr.  Barrett 
Prettyman.  President  of  the  Unified  Bar  of 
the  District  of  Columbia,  representatives  of 
other  bar  associations  in  the  District  of 
Columbia,  Mr.  Norman  Lefstein  and  Mr.  J. 
Patrick  Hickey  of  the  Public  Defender  Serv- 
ice. Mr.  Charles  Work  of  the  Office  of  the 
U.S.  Attorney,  and  others  to  discuss  the 
feasibility  of  Implementing  the  Kirks  pro- 
posal. It  was  the  unanimous  conclusion  of 
those  present  that  this  proposal  did  not  rep- 
resent a  basis  upon  which  agreement  could 
be  reached.  A  principal  obstacle,  which  was 
extensively  discussed,  was  the  fact  that  the 
enabling  legislation,  both  on  its  face  also  as 
construed  by  the  Comptroller  General, 
placed  responsibility  for  local  CJA  funding 
on  the  Federal  Judiciary,  and  that  therefore 
any  effort  to  fund  the  program  through  the 
District  of  Columbia  budget  might  require 
new  substantive  legislation  as  well  as  ap- 
propriations, and,  hence  approval  by  four 
separate  congressional  committees.  The 
group  also  considered  the  fact  that  the  Dls- 
telct  of  Columbia  courts  had  no  authority  to 
give  up  a  statutory  right  granted  to  crimi- 
nal defendants  in  the  District  simply  In  or- 
der to  assvire  emergfney  funding  for  the 
remainder  of  the  fiscal  year,  and  the  fact 
that.  In  view  of  the  congressional  require- 
ment that  the  District  of  Columbia  budget 
be  balanced,  a  condition  which  Is  not  true  of 
funding  through  the  Federal  Judiciary,  Crim- 
inal Justice  Act  payments  would  hence- 
forth, under  the  Kirks  proposal,  constitute 
a  constant  and  permanent  drain  on  District 
resources,  and  a  threat  to  other  important 
District  programs. 

5.  Numerous  meetings  were  held  there- 
alter  between  the  undersigned  leaders  of  the 
organized  Bar,  Congressional  staff  members. 
Mayor  Washington,  and  others  in  an  effort 
to  resolve  the  problem.  Despite  repeated  ex- 
pressions of  concern,  no  dispositive  action 
was  taken. 

6.  On  February  7,  1973,  Mr.  Rowland  Kirks 
submitted  to  the  Executive  Office  of  Manage- 
ment and  Budget  a  supplemental  appropria- 
tion request  for  fiscal  year  1973  in  the 
amount  of  $543,000,  to  be  used  for  the  pay- 
ment of  counsel  appointed  under  the  Crimi- 
nal Justice  Act  in  the  District  of  Columbia 
court  system.  This  amount  was  to  take  care 
of  those  CJA  payments  in  excess  of  the  $1 
million  ceiling  which  had  been  placed  by  the 
Congress  on  CJA  expenditures  li»<^ihe  local 
court  for  FY  73.  In  his  transmittal  letter 
to  Mr.  Roy  Ash,  the  Director  of  the  Office 
of  Management  and  Budget,  Mr.  Kirks  noted 
that  no  funds  were  included  In  the  budget 
estimates  of  the  Judiciary  for  fiscal  year 
1974  lor  use  in  connection  with  the  opera- 
tion of  the  Criminal  Justice  Act  in  the  local 
court  system. 

7.  On  March  5.  1973  the  undersigned  se- 
cured a  meeting  with  the  Chief  Justice  of 
the  United  States  to  explain  the  situation  to 
him.  The  Chief  Justice  gave  the  matter  thor- 
ough consideration,  he  was  sympathetic  and 
expressed  his  desire  to  be  helpful,  but  he  in- 
dicated that,  insofar  as  funding  through 
the  budget  of  the  Federal  Judiciary  was  con- 
cerned, he  was  bound  by  the  Judicial  Con- 
ference resolution  and  tliat  accordingly  he 
could  uofrhelp  in  that  regard. 

8.  Subsequent  to  these  developments  a 
committee  of  distinguished  attorneys  with 
congressional  experience  was  appointed  by 
Mr.  E.  Barrett  Prettyman  on  behalf  of  the 
District  of  Columbia  Bar,  to  attempt  to  per- 
suade the  Congress  to  take  appropriate  ac- 
tion to  solve  the  local  CJA  crisis.  This  com- 
mittee was  headed  by  former  Maryland  Sena- 
tor   Joseph    Tydlngs.    Parallel    efforts    were 


made  by  Mr.  Bernard  Nordlinger  and  mem- 
bers of  the  D.C.  Bar  Association. 

9.  On  March  13.  1973  Chief  Judge  RelUy 
wrote  to  Mr.  Roy  Ash,  Director  of  the  federal 
Office  of  Management  and  Budget  request- 
ing that  the  budget  estimate  of  the  Federal 
Judiciary  for  FY  74  be  amended  to  include 
an  additional  sum  of  $2,259,000  for  CJA  ex- 
penditures for  services  performed  In  the  Su- 
perior Court  and  the  Court  of  Appeals  of  the 
District  of  Columbia. 

10.  On  AprU  10.  1973  the  Judicial  Con- 
ference of  the  District  of  Coliunbla  Circuit 
was  apprised  of  the  current  status  of  efforts 
to  obtain  continued  Criminal  Justice  Act 
funding  for  the  local  courts.  The  Conference 
unanimously  adopted  a  resolution  urging 
continued  funding  for  this  purpose  and  call- 
ing attention  to  the  critical  nature  of  the 
problem  which  would  face  the  District  of 
Columbia  in  the  event  no  source  of  funding 
was  found. 

11.  On  April  12.  1973  the  undersigned  and 
Mr.  e/  Barrett  Prettyman  and  Mr.  Charles 
Dunc^.  the  President  and  President-Elect 
of  the  District  of  Columbia  Bar,  held  a  press 
conference  to  apprise  the  public  of  the  cur- 
rent status  of  efforts  to  obtain  continued 
Criminal  Justice  Act  funding  and  the  poten- 
tial crisis  confronting  the  city  in  the  event 
these  efforts  were  not  successful. 

12.  On  April  13.  1973  the  Judicial  Confer- 
ence of  the  United  States  again  voted  not  to 
request  funds  for  the  payment  of  CJA  ex- 
penses in  the  D.C.  Court  System  in  its  FY 
74  budget. 

13.  On  April  18,  1973  the  undersigned 
wrote  to  the  Chairmen  of  the  House  and 
Senate  Appropriations  Committee  as  well  as 
the  Subcommittee  on  the  District  of  Colum- 
bia and  on  the  Federal  Judiciary  outlining 
the  history  of  the  applicability  of  the  Crimi- 
nal Justice  Act  to  the  District  of  Columbia 
Court  System  and  requesting  their  assist- 
ance In  resolving  the  Jurisdictional  conduct, 
and  in  averting  the  threatened  crisis  in  CJA 
funding  and  therefore  in  court  operations 
in  the  District  of  Columbia. 

14.  On  April  25,  1973  Mr.  Ash  advised  the 
court  system  that,  because  of  the  separation 
of  powers,  the  Office  of  Management  and 
Budget  was  unable  to  propose  any  amend- 
ment to  the  budget  submission  of  the  Judi- 
cial Branch. 

15.  On  May  3,  1973  the  House  Appropria- 
tions Subcommittee,  chaired  by  Congressman 
John  Rooney.  stated  its  agreement  with  the 
position  taken  by  the  Judicial  Conference  of 
the  United  States  and  announced  its  opposi- 
tion to  any  effort  to  fund  local  CJA  activities 
in  fiscal  year  1974  through  any  source  other 
than  the  budget  of  the  District  of  Columbia. 

16.  On  May  3.  1973  Chief  Judge  RelUy.  in 
the  course  of  his  testimony  on  the  appropria- 
tion request  of  the  D.C.  Court  of  Appeals, 
brought  the  District  of  Columbia  Subcom- 
mittee of  the  House  Appropriations  Commit- 
tee up  to  date  on  the  courts'  efforts  and  em- 
phasized the  need  for  urgent  action. 

17.  On  May  16,  1973  Chief  Judge  Reilly 
reiterated  his  concern  to  the  District  of 
Columbia  Subcommittee  of  the  Senate  Ap- 
propriations Committee,  and  Chief  Judge 
Greene,  in  response  to  questions,  underlined 
Judge  ReiUy's  position.  Duriug  the  same 
hearings,  while  the  Director  of  the  Public 
Defender  Agency  was  testifying.  Chairman 
Birch  Bayh  and  Senator  Mathias  expressed 
their  support  for  the  judicial  system's  needs 
in  this  regard,  and  expressed  the  opinion  that 
funds  for  this  purpose  should  come  from  the 
budget  of  the  Federal  Judiciary. 

18.  On  May  30,  1973  Mayor  Walter  Wash- 
ington informed  Chief  Judge  Greene  that 
Insofar  as  he  was  concerned,  the  District 
would  be  prepared  to  include  a  request 
for  compensation  for  the  defense  or  in- 
digents in  its  budget,  beginning  with  fiscal 
year  1975,  but  that  the  inclusion  of  this  pro- 
gram was  not  possible  with  respect  to  fiscal 


year  1974.  He  suggested  that  efforts  should 
be  made  once  more  to  Induce  the  Federal 
Judiciary  to  continue  its  funding  through 
fiscal  year  1974. 

19.  On  June  5,  1973  Senator  Joseph  Tydlngs 
and  Mr.  E.  Barrett  Prettyman,  Jr.,  urged  this 
course  of  action  upon  the  Chief  Justice  of  the 
United  States,  but  they  were  again  informed 
that  the  Chief  Justice  would  not  support  this 
position,  in  view  of  the  two  Judicial  Confer- 
ence resolutions  opposing  continued  federal 
funding  for  local  CJA  matters. 

20.  On  June  4.  1973  Deputy  Attorney  Gen- 
eral Sneed  directed  the  Law  Enforcement  As- 
sistance Administration  to  explore  the  pos- 
sibility of  funding  the  indigent  defense  pro- 
gram for  the  DUtrlct  for  fiscal  year  1974.  At  a 
meeting  held  on  Junp  6.  1973.  which  was  at- 
tended by  representatives  from  the  Office  of 
the  Deputy  Attorney  General,  representatives 
from  LEAA.  Senator  Tydlngs,  Mr.  Charles 
Duncan,  representatives  of  the  Mayer's  Of- 
fice, and  by  the  undersigned,  it  was  agreed 
that  Chief  Judge  Greene's  Office  would  pre- 
pare and  submit  an  application  for  an  LEAA 
grant  for  this  purpose.  Such  an  application 
has  been  prepared.  However,  thereafter  the 
undersigned  were  advised  that  the  grant 
would  not  be  approved,  apparently  because 
of  Subcommittee  representations  that  such  a 
grant  was  not  favored. 

21.  On  June  8,  1973  Senator  Tydlngs  and 
Chief  Judge  Greene  discussed  the  desirability 
of  holding  one  more  meeting  of  principals  to 
determine  x/hether  a  legislative  or  executive 
solution  could  be  found  prior  to  the  June  30 
deadline.  Accordingly,  a  meeting  was  held  on 
June  13,  i')73  in  Senator  Mathias'  Office  which 
was  atte  ided  by  Senator  Tydlngs,  Deputy  At- 
torney General  Sneed,  representatives  of  the 
Mayor.  Mr.  Charles  Duncan,  members  of  the 
Bar  Committee  working  on  this  matter,  and 
the  undersigned.  It  was  the  consensus  of  this 
meeting  that  legal  and  practical  problems 
precluded  fiscal  year  1974  funding  through 
the  District  of  Columbia  budget,  and  that  in 
view  of  the  action  of  the  Department  of 
Justice  on  the  LEAA  request,  the  most  fea- 
sible avenue  was  1974  funding  through  the 
Federal  Judiciary  appropriation.  Those  pres- 
ent concluded  that  this  course  could  reason- 
ably be  urged  in  view  of  the  cooperative 
attitude  of  the  Mayor  with  respect  to  fund- 
ing beginning  in  1975.  A  number  of  those 
present,  including  the  Deputy  Attorney  Gen- 
eral, undertook  to  persuade  key  congressional 
leaders  that  the  minimal  step  on  one-year 
funding  by  way  of  the  Federal  Judiciary 
budget  should  be  undertaken. 

22.  On  June  14,  1973,  the  Deputy  Attornev 
General  advised  that  the  Attorney  General 
could  not  successfully  carry  out  the  assign- 
ment undertaken  at  the  previous  day's  meet- 
ing. Subsequently.  Deputy  Attorney  General 
Sneed  advised  the  undersigned  that  the 
question  of  funding  loca'  CJA  operation 
through  the  Federal  Judiciary  appropriation 
for  fiscal  year  1974  had  been  further  explored 
and  that  it  was  impossible  for  the  Depart- 
ment of  Justice  to  be  of  further  assistance  to 
the  local  court  system  in  this  matter. 

23.  The  undersigned  met  on  June  20.  1973 
with  Mr.  Prettyman,  Mr.  Duncan.  Mr.  Lef- 
stein and  Mr.  Coppie  and  formally  requested 
that  the  District  of  Columbia  Bar  and  the 
Public  Defender  Service  imdertake  the  nec- 
essary arrangements  to  provide,  from  among 
the  members  of  the  local  Bar,  adequate  num- 
bers of  attorneys  to  service  all  indigent  de- 
fendants beginning  on  July  1.  1973. 

24.  It  should  be  made  very  clear  that  the 
local  court  system  has  received  the  highest 
level  of  cooperation,  throughout  several 
months  of  attempts  to  find  a  solution  to  the 
problem  of  criminal  Justice  operation,  from 
the  District  of  Columbia  Bar,  the  Public  De- 
fender Service,  the  Mayor  and  namcrDus  pri- 
vate individuals.  Moreover,  throughout  this 
period  of  uncertainty  private  ^ttorceys  have 
continued  to  faithfully  appear  in  the  local 
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courts  and  accept  assignments  to  represent 
Indigent  criminal  defendants  even  during 
those  period*  when  It  appeared  unlikely  that 
they  would  be  appropriately  compensated  for 
their  efforts.  Every  possible  effort  has  been 
made  both  by  the  court  and  by  other  con- 
cerned parties  to  find  a  solution  to  what  ini- 
tially appeared  to  be  a  relatively  simple 
problem.  As  the  months  have  passed  it  has 
become  clear,  however,  that — despite  wide- 
spread verbal  commitments  to  the  necessity 
of  continued  funding  for  the  Criminal  Jus- 
tice Act  in  the  local  courts — no  one  is  will- 
ing to  undertake  the  responsibility  for  budg- 
eting the  amount  necessary  to  continue  this 
program.  It  Is  Indeed  regrettable  that  an  ex- 
tremely well  functioning  criminal  Justice 
system,  perhaps  the  only  urban  system  in 
the  United  States  with  no  backlog  despite 
a  high  level  of  trials  as  opposed  to  guilty 
pleas,  Is  being  threatened  by  this  adminis- 
trative Imbroglio.  Clearly  it  Is  central  to  the 
continued  efficient  functioning  of  the  local 
court  system  that  the  elements  of  the  adver- 
sary process  be  maintained  and  that  trial 
counsel  and  appellate  cownsel  and  tran- 
scripts be  provided  for  both  Indigent  and 
non-lndlgent  defendants.  7  The  Superior 
Court  has  sought  the  assistance  of  the  Bar 
Association  and  the  Public  Defender  Service 
In  an  effort  to  provide  attorneys  for  each  de- 
fendant and  it  has  becu  assured  of  the  con- 
tinued cooperation  of  these  agencies  in  seek- 
ing to  meet  this  goal.  The  courts  vlll  do  ev- 
erything within  their  power  to  continue  to 
operate  an  efficient  criminal  Justice  system 
snd  to  guarantee  Justice  to  all  pjartlclpants 
In  the  system.  7 

Gerard  D.  RelUy,  Chief  Judg^  D.C.  Court 
of  Appeals. 

Harold  H.  Greene,  Chief  Judge.  D.C.  Su- 
perior Court. 

HisTOBT  OF  Developments  in  the  District  of 

Columbia  Court  System  Criminal  Justicb 

Act  Crisis 

May  IS,  1972:  House  Report  recommending 
elimination  of  local  court  system  from  CJA 
coverage.  Report  attached  as  Exhibit  A. 

May  16,  1972:  Memorandum  from  Chief 
Judge  Harold  Greene  to  Bess  Dick,  Counsel, 
House  JudlclsuT?  Committee,  outlining  alter- 
natives available  in  the  event  of  a  cut-ofl 
of  CJA  funds  for  the  District  of  Columbia 
courts.  Memorandum  attached  as  Exhibit  B. 

May  19.  1972:  Resolution  adopted  by  Board 
of  Judges  of  the  Superior  Court  limiting  in- 
dividual attorney  payments  under  the  Crimi- 
nal Justice  Act  to  $18,000  and  increasing 
ultUlzatlon  of  the  Public  Defender  Service  In 
the  defense  of  Indigent  defendants  In  crimi- 
nal and  Juvenile  cases.  A  copy  of  this  resolu- 
tion is  attached  as  Exhibit  C. 

May  26.  1972:  Letter  from  the  Comptroller 
General  of  the  United  States  to  the  Director 
of  the  Administrative  Office  of  the  U.S.  Courts 
ruling  that  CIA  Is  applicable  In  the  District 
of  Columbia  Courts  and  that  "the  Adminis- 
trative Office  of  the  U.S.  Courts  should  handle 
the  administration  of.  and  budgeting  for.  the 
Criminal  Justice  Act  program  in  the  District 
of  Columbia's  local  courts  generally  in  the 
same  manner  as  It  has  In  the  past  and  to  the 
extent  possible  as  It  administers  and  budgets 
for  programs  of  the  Federal  District  courts." 
A  copy  of  this  decision  was  furnished  to 
Chief  Judge  Greene,  by  the  Comptroller  Gen- 
eral's Office,  on  May  26.  A  copy  of  the  Comp- 
troller General's  letter  Is  attached  as  Exhibit 
D. 

May  31,  1972:  Report  #92-821  from  the 
Senate  Committee  on  Appropriations  recom- 
mending deletion  of  the  House  provision 
eliminating  the  availability  of  CJA  funds  for 
the  District  of  Columbia  Court  of  Appeals  and 
the  Superior  Court  of  the  District  of  Colum- 
bia. A  copy  of  the  relevant  portion  of  this 
repont  is  attached  as  Exhibit  E. 

Ju^sjlS.  1972:  The  Supreme  Court  decided 
in  the^ase  of  Argersinger  v.  Hamlin  that  no 


person  may  be  imprisoned  for  any  offense 
unless  that  person  is  represented  by  counsel 
at  his  trial.  A  copy  of  the  decision  is  attached 
as  Exhibit  F. 

June  30,  1972:  The  Criminal  Justice  Com- 
mittee of  the  Superior  Court  issued  guide- 
lines concerning  the  limitation  of  earnings 
under  the  CJA  to  $18,000  to  all  counsel  ap- 
pointed pursuant  to  the  Act.  A  copy  of  that 
memorandum  is  attached  as  Exhibit  O. 

July  IS,  1972:  Effective  on  this  date  all  CJA 
attorneys,  when  assigned  cases,  were  sup- 
plied with  detailed  time  sheets  to  be  main- 
tained by  them  as  the  case  progressed  and  to 
be  submitted  to  the  appropriate  Judge  with 
the  final  voucher  form  seeking  approval  of 
the  fee.  A  copy  of  this  form  and  of  a  memo- 
randum to  the  Judges  explaining  Its  use  Is 
attached  as  Exhibit  H. 

August  2,  1972:  Letter  was  written  by  the 
CJA  Advisory  Board  to  House  and  Senate 
conferees  on  HM.  14989.  urging  that  the 
conferees  support  appropriations  adequate 
for  the  operation  of  the  Criminal  Justice  Act 
m  the  local  courts.  A  copy  of  this  letter  I9 
attached  as  Exhibit  I. 

August  30,  1972:  A  letter  from  Chief  Judge 
Greene  to  the  Chairman  of  the  CJA  Advisory 
Board  thanking  him  for  his  efforts.  A  copy 
of  this  letter  Is  attached  as  Exhibit  J. 

OctoXier  10,  1972:  Conference  report  plac- 
ing a  celling  of  $1.5  million  on  the  money 
available  lor  use  In  the  local  courts  for  pay- 
ment of  counsel  appointed  to  defend  indi- 
gent defendants  pursuant  to  the  Criminal 
Justice  Act.  A  copy  of  the  report  Is  attached 
as  Exhibit  K. 

October  25. 1972:  Letter  from  Roland  Kirks 
to  Chief  Judge  Rellly  advising  him  that  the 
Judicial  Conference  had  taken  the  position 
that  a  request  for  approprl^lons  for  pajrment 
of  counsel  under  the  Crlmwl^l  Justice  Act  in 
the  local  courts  should  not  be  Included  in 
the  budget  request  of  the  Administrative 
Office  for  FY  1974.  A  copy  of  this  letter  is 
attached  as  Exhibit  L. 

November  1,  1972:  Superior  Court  rules 
amended  to  provide  for  Increased  use  of  law 
students  to  represent  indigent  defendants. 
A  copy  of  the  new  student  practice  rule  is 
attached  as  E^xhlblt  M. 

November  2.  1972:  The  Board  of  Judges  of 
the  Superior  Court  asked  Its  CJA  Commit- 
tee to  develop  procedures  for  dealing  with 
attorneys  who  abuse  CJA  appointments,  for 
tightening  CJA  eligibility  standards.  A  copy 
of  the  Order  implementing  the  Board  of 
Judges  action  Is  attached  as  Exhibit  N. 

November  15.  1972:  Meeting  between  Ro- 
land Kirks.  Chief  Judge  Rellly.  Chief  Judge 
Greene  and  representatives  of  the  Justice 
Department  to  discuss  methods  of  dealing 
with  the  problem. 

December  5.  1972.-  Meeting  called  by  Chief 
Judge  Greene  and  attended  by  representa- 
tives from  Public  Defender  Service.  U.S.  At- 
torney's Office,  court  system,  and  the  local 
Bar  Associations.  At  this  meeting  a  history 
of  use  of  the  Criminal  Justice  Act  In  the  Dis- 
trict of  Columbia  courts  was  circulated  (a 
copy  of  this  history  Is  attached  as  Exhibit 
O)  and  those  present  at  the  meeting  agreed 
that  all  possible  efforts  should  be  made  to  In- 
sure that  funding  for  CJA  appointments  In 
the  local  courts  be  maintained  in  the  fed- 
eral budget  during  FY  1974.  At  this  meeting 
Public  Defender  Service  was  asked  to  report 
on  the  number  of  lawyers  available  with  prloV 
trial  experience. 

December  7,  1972:  Letter  from  J.  Patrick 
Hlckey  concerning  the  number  of  available 
lawyers  with  trial  experience.  A  copy  of  this 
letter  Is  attached  as  Exhibit  P. 

Decem.ber  11, 1972:  The  CJA  Committee  re- 
commended to  Chief  Judge  Greene  that  all 
pretrial  diversion  cases  be  assigned  to  third 
year  law  students,  that  defendant  contribu- 
tions for  payment  of  attorneys  be  Increased 
and  that  a  new  system  for  approval  of  vou- 
chers be  established  In  an  effort  to  decrease 


the  total  cost  of  CJA  representation.  A  copy 
of  the  memorandum  of  the  CJA  Committee 
to  Chief  Judge  Greene  Is  attached  as  Ex- 
hibit Q. 

January  3,  1973:  Memorandum  to  the 
Judges  was  circulated  adopting  the  recom- 
mendations of  the  CJA  Committee.  A  copy  of 
this  memorandum  Is  attached  as  Exhibit  R. 
January  15.  1973:  Letter  from  Chief  Judge 
Greene  to  Congressman  Rooney  apprising 
him  the  fact  that  despite  severe  economy 
measures  taken  in  the  court  It  then  appear- 
ed that  the  $1,000,000  limit  set  for  CJA 
spending  In  the  local  courjt  system  would  be 
reached  In  early  February,  and  seeking  au- 
thorization for  additional  funds  for  use  dur- 
ing the  remainder  of  FY  1973.  A  copy  of  this 
letter  Is  attached  as  Exhibit  S.  (Letter  from 
Attorney  General  Klelndlenst  to  Chief  Justice 
Burger  outlining  the  applicability  of  the 
Criminal  Justice  Act  in  the  District  of  Col- 
umbia Court  System  and  urging  the  support 
of  the  Chief  Justice  In  maintaining  the  fund- 
ing of  the  local  CJA  program  as  part  of  the 
federal  budget.  A  copy  of  this  letter  Is  attach- 
ed as  Exhibit  --.) 

January  19.  1973:  A  letter  from  Roland 
Kirks  to  Chief  Judge  Rellly  requesting  a  de- 
tailed estimate  of  expenditures  for  use  in 
preparation  of  a  supplemental  CJA  appro- 
priation for  FY  1973.  A  copy  of  this  letter 
Is  attached  as  Exhibit  T. 

January  24,  1973:  Letter  to  Chief  Judge 
Greene  from  Public  Defender  Service  giving 
estimates  of  the  total  cost  of  CJA  representa- 
tion for  FY  1973.  A  copy  of  this  letter  is  at- 
tached as  Exhibit  U. 

January  24,  1973:  Memorandum  from 
Nancy  A.  Wynstra  to  Chief  Judge  Greene  de- 
tailing the  additional  cost  of  CJA  representa- 
tion for  the  Superior  Court  for  the  period 
from  February  1-June  30.  A  copy  of  this 
memorandum  is  attached  as  Exhibit  V. 

January  26,  1973:  Memorandum  from 
Chief  Judge  Greene  to  Chief  Judge  Rellly 
concerning  the  needs  of  the  Superior  Court 
for  CJA  representation  from  February  1- 
June  30.  A  copy  of  this  memorandum  Is  at- 
tached as  Exhibit  W. 

January  ,  1973:  Response  of  Chief  Judge 
Rellly  to  letter  from  Roland  Kirks. 

February  6,  1973.-  Development  of  proce- 
dures for  Implementing  Increased  contribu- 
tions from  CJA  defendants.  A  copy  of  the 
memorandums  to  Judge  Braman  from  Tom 
Hammond  and  Alan  Scbuman  is  attached 
as  Exhibit  X. 

February  6,  1973:  Memorandum  from  'Tom 
Hammond  to  Judge  Braman  concerning'  im- 
plementation of  the  December  U  recom- 
mendations of  the  Braman  Committee  for 
the  conservation  of  CJA  funds.  A  copy  of  this 
memorandum  Is  attached  as  Exhibit  Y. 

February  7, 1973:  Letter  from  Roland  Kirks 
to  Roy  Ash,  Director  of  the  Office  of  Manage- 
ment and  Budget,  submitting  a  supplement- 
al appropriation  request  In  the  amount  of 
$543,000  to  permit  operation  of  the  Criminal 
Justice  Act  m  the  D.C.  Court  System 
throughout  FY  973.  A  copy  of  this  letter  is 
attached  as  Exhibit  Z. 

February  7,  1973:  Letter  from  William 
Sweeney,  Administrative  Office  of  the  U.S. 
Courts,  to  Chief  Judge  Rellly  noting  an  In- 
crease In  the  number  of  appointments  but  a 
reduction  In  the  cost  per  case  for  services 
rendered  in  the  Superior  Court  of  the  District 
of  Columbia  for  the  first  half  of  FY  1973.  A 
copy  of  this  letter  Is  attached  as  Exhibit  AA. 
February  15.  1973:  Memorandum  from 
Judge  Braman  to  Chief  Judge  Greene  trans- 
mitting the  Hammond-Schuman  memoran- 
dum of  February  6.  A  copy  of  this  memoran- 
dum Is  attached  as  Exhibit  BB. 

February  16.  1973:  Memorandum  from 
Judge  Braman  to  Chief  Judge  Greene  con- 
cerning disciplinary  measures  to  be  taken 
against  CJA  attorneys  who  falsify  vouchers, 
including  a  recommendation  for  reinstate- 
ment of  a  court  rule  allowing  suspension 
from   the   apix>lntment   panel   for  such   be- 
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havlor.  A  copy  of  this  memorandum  Is  at- 
tached as  Exhibit  CC. 

February  22, 1973:  Request  from  the  House 
Appropriations  Committee  for  the  District  of 
Columbia  that  monies  paid  to  attorneys  for 
Indigent  criminal  defendants  pursuant  to 
the  Criminal  Justice  Act  be  noted  in  the 
court  budget  as  If  it  were  a  federal  grant.  A 
copy  of  a  memorandum  from  Arnold  Malecb 
concerning  this  request  is  attached  as  Ex- 
hibit DD. 

March  6,  1973:  A  letter  from  Chief  Justice 
Burger  to  Chief  Judge  Rellly  concerning  con- 
tinuing operation  of  the  Criminal  Justice  Act 
in  the  local  court  system. 

On  AprU  10,  1973  the  D.C.  Judicial  Con- 
ference went  on  record  in  support  of  the 
need  for  continued  CJA  payments  to  the  Dis- 
trict of  Columbia.  Later  that  same  week  the 
Judicial  Conference  of  the  United  States 
again  voted  not  to  seek  funds  in  the  budget 
of  the  Administrative  Office  of  the  U.S.  Courts 
to  support  the  operation  of  the  Criminal  Jus- 
tice Act  In  the  District  of  Columbia.  Subse- 
quent to  these  two  meetings  Chief  Judge 
Greene  wrote  letters  to  all  appropriate  Con- 
gressional committee  chairmen  outlining  the 
Criminal  Justice  Act  problem  and  seeking 
their  assistance  in  solving  it.  When  the  Supe- 
rior Court  appeared  before  the  District  of 
Columbia  Appropriations  Subcommittee  last 
week  Senator  Bayh  and  Senator  Mathlas  in- 
dicated their  feeling  that  local  CJA  funding 
should  continue  as  part  of  the  budget  of  the 
federal  Judiciary  and  suggested  that  they 
would  introduce  approximate  legislation  to 
this  effect.  Earlier  In  the  month  when  the 
Court  was  before  the  House  Appropriations 
Subcommittee,  Congressman  Natcher  an- 
nounced that  the  full  House  Appropriations 
Committee  had  voted  against  continuing  to 
fund  local  operation  of  the  Criminal  Justice 
Act  through  the  federal  Judiciary  budget,  and 
said  that  he  felt  sure  that  money  could  be 
found  In  the  District  of  Columbia  budget  to 
pay  for  this  program. 

Comptroller  General  of 

the  United  States, 
Washington,  D.C,  May  26, 1972. 
Hon.  Rowland  F.  Kirks, 

Director,  Administrative  Office  of  the  United 
States  Courts. 

Dear  Mr.  Kirks:  Your  letter  of  March  7, 
1972,  requests  our  opinion  as  to  whether,  in 
light  of  the  reorganization  of  the  local  courts 
in  the  District  of  Columbia  pursuant  to  the 
District  of  Columbia  Court  Reform  and 
Criminal  Procedure  Act  of  1970.  Public  Law 
91-358,  84  Stat.  473,  the  funds  appropriated 
to  the  Federal  Judiciary  for  the  implementa- 
tion of  the  Criminal  Justice  Act  (CJA),  18 
U.S.C.  3006A,  are  available  to  pay  attorneys 
and  experts  appointed  In  the  District  of 
Columbia  Superior  Court  as  well  as  pay  for 
other  services.  In  cases  where  exclusive  Juris- 
diction over  the  criminal  offense  charged  Is 
vested  in  that  court;  and  if  it  Is  our  decision 
that  such  funds  may  be  so  applied  in  what 
categories  of  cases  could  such  attorneys  and 
experts  be  compensated.  You  also  ask  what 
responsibilities  the  Judicial  Conference  of  the 
United  States  and  your  office  would  have 
over  the  administration  of,  and  budgeting 
for,  the  CJA  program  In  the  District  of 
Columbia  (D.C.)  Superior  Court  and  the 
District  of  Columbia  (D.C.)  Court  of  Ap- 
peals if  we  determine  that  CJA  applies  to 
cases  peculiar  to  the  local  Jurisdiction  of 
those  courts.  We  wrote  to  the  Executive 
Officer  of  the  D.C.  Courts  for  his  views  on 
these  matters,  and  in  response  thereto,  the 
Honorable  Harold  Greene.  Chief  Judge  of 
the  Superior  Court  of  the  District  of  Colum- 
bia, furnished  us  the  views  of  the  District 
of  Columbia  courts. 

In  45  Comp.  Gen.  785  (1966) — referred  to 
In  your  letter — we  stated  that  the  Criminal 
Justice  Act  is  Intended  to  provide  adequate 
representation  at  all  stages  for  persons 
charged  with  the  commission  of  felonies  or 
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misdemeanors,  other  than  petty  offenses  as 
defined  in  section '  1  of  title  18,  United 
States  Code,  who  are  financially  unable  to  ob- 
tain an  adequate  defense.  We  noted  that  In 
making  such  provision,  the  act  was  framed 
in  terms  of  the  Federal  Court  System  of 
which  the  District  of  Columbia  Court  of 
General  Sessions  has  traditionally  not  been 
considered  a  part.  However,  we  pointed  out 
that  with  respect  to  the  purposes  of  the 
Criminal  Justice  Act  of  1964,  the  United 
States  District  Court  for  the  District  of 
Columbia  had  concurrent  Jurisdiction  over 
all  criminal  cases  which  could  properly  be 
heard  in  the  "United  States  Branch"  of  the 
D.C.  Court  of  General  Sessions,  and  that  all 
criminal  cases  heard  in  the  Court  of  General 
Sessions — other  than  those  involving  viola- 
tions of  police  or  municipal  ordinances  or 
regulations — were  prosecuted  by  a  United 
States  attorney  in  the  name  of  the  United 
States.  We  stated  that  since  the  United 
States  determined  whether  a  defendant  in  a 
criminal  case  was  to  be  tried  in  the  United 
States  District  Court  or  In  the  Court  of  Gen- 
eral Sessions,  It  was  difficult  to  reach  the  con- 
clusion that  the  Congress  intended  a  de- 
fendant's entitlement  under  the  Criminal 
Justice  Act  to  be  dependent  upon  whether 
the  United  States  should  choose  to  prosecute 
him  In  one  court  rather  than  another.  Thus, 
we  concluded  that  the  Criminal  Justice  Act 
of  1964  should  be  construed  as  covering  the 
United  States  Branch  of  the  D.C.  Court  of 
General  Sessions  and  that  any  plan  covering 
application  of  the  act  in  the  District  of 
Columbia  should  include  that  Branch.  See 
also  our  decisions  of  September  24,  1970, 
B-153485  and  48  Comp.  (jen.  569  (1969) . 

On  July  29,  1970,  the  District  of  CoUimbla 
Court  Reform  and  Criminal  Procedure  Act 
of  1970,  Public  Law  91-358,  84  Stat.  473 
(henceforth  referred  to  as  the  D.C.  Court 
Reform  Act)  was  enacted  Into  law.  Among 
other  things,  that  act  merged  the  three  local 
courts — the  Court  of  General  Sessions,  the 
Juvenile  Court,  and  the  D.C.  Tax  Court — 
into  a  new  Superior  Court.  The  Superior 
Court  Is  given  exclusive  Jurisdiction  "of  any 
criminal  case  under  any  law  applicable  ex- 
clusively to  the  District  of  Columbia  "  ex- 
cept for  those  already  commenced  in  the 
United  States  District  Court  or  those  filed 
there  during  an  18-month  transition  period. 
The  D.C.  Court  Reform  Act  also  established 
the  District  of  Columbia  Public  Defender 
Service  and  phased  out  over  a  30-month 
period  the  former  pro  rata  contributions 
made  from  District  of  Columbia  appropria- 
tions for  the  maintenance  of  the  United 
States  District  Court  and  the  United  States 
Court  of  Appeals. 

You  state  that  the  D.C.  Superior  Court, 
hanging  been  invested  with  both  misdemea- 
nor and  felony  criminal  Jurisdiction  of  local 
appl^ation,  has  assumed  much  of  the  char- 
acteilpf  a  State  court.  You  further  state  that 
it  apJKars  that  two  of  the  major  premises  of 
our  ^Iginal  opinions  finding  the  Criminal 
Justice  Act  of  1964  applicable  to  the  D.C. 
General  Sessions  Court  are  now  elimlnated: 
first,  there  is  no  longer  concurrent  Jurisdic- 
tion shared  by  the  local  court  and  the  United 
States  Court  and  second,  the  trial  Jiu'lsdlctlon 
is  no  longer  dependent  upon  whether  the 
United  States  should  choose  to  prosecute  a 
defendant  in  one  court  rather  than  another. 

On  October  14,  1970,  shortly  after  the  en- 
actment of  the  D.C.  Court  Reform  Act,  there 
was  enacted  Public  Law  91-447,  84  Stat.  916, 
amending  18  U.S.C.  3006A  (the  CJA),  which 
amendment  you  describe  as  a  "virtual  re- 
writing of  the  Criminal  Act."  While  In  this 
act  the  Congress  did  not  disturb  the  section 
(18  U.S.C.  3006A(k))  defining  the  United 
State  "Districts  Courts"  to  which  CJA  is  ap- 
plicable. It  added  a  new  subsection  (1)  to 
the  CJA,  which  subsection  provides: 

"  ( 1 )  Applicability  in  the  District  of  Colum- 
bia.— The  provisions  of  this  Act,  other  than 


subsection  (h)  of  section  1,  shall  be  applica- 
ble in  the  District  of  Columbia.  The  plan 
of  the  District  of  Columbia  shall  be  approved 
Jointly  by  the  Judicial  Council  of  the  District 
of  Columbia  Circuit  and  the  District  of  Co- 
lumbia Court  of  Appeals." 

This  language  (except  for  the  phrase  "other 
than  subsection  (h)  of  section  1")  was  ini- 
tially Introduced  on  April  30,  1970,  on  the 
floor  of  the  Senate,  by  Senator  Hruska  as  an 
amendment  to  the  bill  which  amended  the 
CJA.  At  the  time  the  amendment  was  intro- 
duced. Senator  Hruska  made  the  following 
statement : 

"Mr.  President,  the  amendment  that  I  have 
offered  would  make  the  provisions  of  the 
Criminal  Justice  Act,  as  amended  by  S.  1461, 
fully  applicable  to  the  District  of  Columbia. 

"This  amendment  Is  needed  to  clarify  the 
application  of  the  act  to  appointed  counsel 
appearing  before  the  court  of  general  sessions 
or  any  other  courts  of  general  Jurisdiction, 
now  or  In  the  future,  in  the  District  of  Co- 
lumbia. The  Criminal  Justice  Act  of  1964, 
as  originally  enacted,  omitted  any  reference 
to  the  District  of  Columbia  Court  of  General 
Sessions,  although  the  Comptroller  General 
ruled  in  1966  that  the  act  does  extend  to" 
certain  classes  of  cases  prosecuted  in  that 
court.  As  I  recall,  that  was  also  the  Intent 
of  the  1964  act. 

"Since  the  Constitutional  Rights  Subcom- 
mittee began  consideration  of  S.  1461,  and 
other  proposed  amendments  to  the  1964  act, 
legislation  has  been  proceeding  through  the 
Senate  and  House  District  Committees  that 
would  significantly  reorganize  the  Federal 
courts  of  the  District.  That  legislation  is  now 
before  a  conference  committee. 

"The  concurrent  Jurisdiction  of  the  Dis- 
trict of  Columbia  District  Court  and  the  Dis- 
trict Court  of  General  Sessions  over  certain  \ 
offenses  against  the  United  States  would  end 
under  that  legislation,  and  the  court  systems 
would  be  greatly  changed.  It  Is  the  concur- 
rent Jurisdiction,  however,  upon  which  the 
Comptroller  General  based  his  opinion  of 
coverage  under  the  1964  act. 

"Therefore,  to  insure  coverage  of  the 
Criminal  Justice  Act  in  the  District,  whether 
or  not  the  court  reorganization  bill  is  en- 
acted, for  those  classes  specified  in  the  1964 
act  as  amended  by  S.  1461  as  reported  by  the 
full  Judicial  Committee,  this  amendment  is 
offered."  (Congressional  Record — Senate. 
April  30,  1970,  S6500,  Temp.  Ed.) 

Senator  Hruska's  amendment  making  the 
CJA  applicable  In  the  local  courts  of  the  Dis- 
trict of  Columbia  was  agreed  to  by  the  Sen- 
ate. It  was  subsequently  accepted  by  the 
House,  with  (ulditional  amendments  after  the 
Department  of  Justice  noted  that  the  lan- 
guage of  the  Senate  amendment  left  unclear 
the  applicability  of  the  public  defender  orga- 
nization provisions  of  the  act  within  the  Dis- 
trict of  Columbia  and  the  question  of  com- 
pensation of  counsel  appointed  to  represent 
Juveniles.  (See  the  Hearings  before  Subcom- 
mittee No.  3  of  the  House  Judiciary  Com- 
mittee, June  18  and  25,  1970,  pages  96  to  99.) 
While  the  Department  of  Justice  proposed 
specific  language  to  deal  with  these  prob- 
lems, the  House  Committee  merely  amended 
the  bin  to  exempt  the  District  of  Columbia 
from  the  public  defender  organization  pro- 
visions of  the  CJA  within  the  District  of  Co- 
lumbia courts.  Thus,  House  Report  No.  91- 
1546,  91st  Congress,  explains: 

"Amendment  No.  11  provides  that  except 
for  subsection  (h)  involving  defender  orga- 
nizations, the  provisions  of  the  Criminal 
Justice  Act  apply  In  the  District  of  Columbia. 
The  District  already  [sic]  a  Public  Defender 
Service  (title  111.  Public  Law  91-358)." 
•  The  House  and  the  Senate  both  accepted 
this  further  amendment  of  Senator  Hruska's 
amendment. 

Further,  we  note  that  section  210(a)  of  the 
D.C.  Court  Reform  Act  revises,  codifies,  and 
enacts  the  general  and  permanent  laws  of  the 
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District  of  Columbia  relating  to  criminal 
procedure.  That  section  revises  title  23,  D.C. 
pode,  and  provides.  In  effect,  that  all  crlml- 
"^  aX  prosecutions— except  (In  most  cases)  for 
prosecutions  for  violations  of  all  police  or 
municipal  ordinances  or  regulations  and  for 
violation  of  all  penal  statutes  In  the  nature 
of  police  or  municipal  regulations,  where  the 
maximum  punishment  Is  a  fine  only  or  Im- 
prisonment not  exceeding  one  year,  or  prose- 
cutions for  violations  of  section  6  of  the  act 
of  July  29.  1892  (D.C.  Code,  section  22-1107), 
relating  to  disorderly  conduct,  and  for  viola- 
tions of  section  9  of  that  act  (D.C.  Code,  sec- 
tion 22-1112),  relating  to  lewd.  Indecent,  or 
obscene  acts — shall  be  conducted  In  the  name 
of  the  United  States  by  the  United  States 
attorney  for  the  District  of  Columbia,  or  his 
assistants.  In  other  words,  most,  if  not  all, 
criminal  prosecutions  formerly  brought  by 
the  United  States  attorney  In  the  name  of  the 
United  States  in  the  "United  States  Branch" 
of  the  Court  of  General  Sessions  or  In  the 
United  States  District  Coxirt  for  the  District 
of  Columbia  will  now  be  brought  by  the 
United  States  attorney  In^he  name  of  the 
United  States  in  the  D.CT^Superlor  Court. 
Application  of  the  CJA  to  these  cases  In  the 
Superior  Court  would  accomplish  the  stated 
purpose  of  the  sponsor  of  subsection  (1)  of 
the  CJA  that  CJA  coverage  In  the  District 
under  the  1970  amendments  should  include 
those  classes  of  cases  which  were  covered  by 
the  1964  act  prior  to  the  reorganization  of  the 
D.C.  Court  System. 

Moreover,  the  intent  to  make  applicable 
the  CJA  to  the  District  of  Columbia  courts 
Is  obvloxis  from  the  wording  of  subsection 
(1)  of  the  CJA.  As  noted  above,  the  last 
sentence  of  that  subsection  provides: 

"The  plan  of  the  District  of  Columbia 
shall  be^  anproved  jointly  by  the  Judicial 
Council  oithe  District  of  Columbia  Clp- 
ciilt  and  the  District  of  Columbia  Court  of 
Appeals." 

We  agree  with  Judge  Greene's  Interpreta- 
tion of  this  sentence  that: 

"•  •  •  Htul  It  not  been  the  clear  con- 
gressional Intent  for  the  Criminal  Justice 
Act  to  apply  to  the  D.C.  Court  system, 
there  would,  of  course,  have  been  no  reason 
v-hatever  for  requiring  that  the  Criminal 
Justice  Act  plan  for  the  District  of  Colum- 
bia be  approved  by  the  District  of  Coliunbla 
Court  of  Appeals,  a  local  court  without 
strictly  'federal'  responsibilities." 

We  agree  that  the  rationale  of  our  former 
decisions  making  the  CJA — prior  to  the  1970 
amendments  thereto — applicable  to  the  D.C. 
Coiu^  of  General  Sessions  (I.e.,  the  con- 
ciurent  Jiu-isdictlon  shjired  by  the  local 
court  and  the  United  States  District  Court 
for  the  District  of  Coluikbia  and  the  fact 
that  the  choice  of  forum  was  up  to  the 
United  States)  no  longer  applies  to  the  D.C. 
courts  as  reorganized  by  the  D.C.  Court  Re- 
form Act.  However,  it  is  our  opinion  that 
except  as  to  subsection  (h)  of  the  CJA  re- 
lating to  public  defender  systems,  subsec- 
tion (1)  of  the  CJA,  as  added  by  Public 
Law  91-447,  clearly  and  unequivocally 
makes  the  CJA  applicable  to  prosecutions 
brought  in  the  D.C.  Superior  Court  and  the 
D.C.  Court  of  Appeals  with  regard  to  those 
prosecutions  bro^ht  In  the  name  of  the 
United  States,  and  we  so  hold. 

As  to  the  application  of  the  CJA  to  Juve- 
nile proceedings,  section  3006A(a)  of  title 
18,  United  States  Code,  provides,  In  effect, 
that  the  CJA  wUl  cover: 

"•  •  •  any  person  financially  unable  to 
obtain  adequate  representation  (1)  who  is 
charged  with  •  •  •  Juvenile  delinquency 
by  the  commission  of  an  act,  which  if  com- 
mitted by  an  adult,  wovild  be  such  a  felony 
cr  misdemeanor  •  •  •  or,  (4)  for  whom 
the  Sixth  Amendment  to  the  Constitution 
requires  the  appointment  of  counsel  or  for 
whom.  In  a  case  In  which  he  faces  loss  of 
liberty,  any  Federal  law  requires  the  ap- 
pointment of  couxuel.  •  •  •" 


House  Report  Bl-1546,  dated  September 
30,  1070,  states  on  page  3  that  the  purpose 
of   18  U.S.C.  300eA   is  to: 

"•  •  •  render  explicit  the  coverage  {under 
section  3006A(a)(l)]  of  persons  charged 
with  Juvenile  delinquency.  Within  the  Dis- 
trict of  Columbia,  children  would  also  be 
covered  by  section  (3006A(a)  (4)  ],  Insofar 
as  the  District  of  Columbia  Court  Reform 
and  Criminal  Procedure  Act  of  1970  (Public 
Law  91-358,  approved  July  29,  1970)  re-  * 
quires  the  appointment  of  counsel  for  them 
In  cases  In  which  they  face  loss  of 
liberty  •   •   •" 

In  other  words,  the  provisions  of  18 
VS.C.  3006A(a)(l)  are  applicable  in  the 
District  of  Columbia,  as  In  all  the  other 
CJA  covered  Jiirisdictions,  to  persons 
charged  with  Juvenile  delinquency  by  the 
commission  of  an  act  which.  If  It  had  been 
committed  by  an  adult,  would  be  a  felony 
or  misdemeanor  (other  than  a  petty  offense 
as  defined  by  18  U.S.C.  1)  or  with  violation 
of  probation  covered  by  the  provisions  of 
the  CJA,  and  the  provisions  of  18  U.S.C. 
3006A(a)  (4)  cover  persons  charged  In  Ju- 
venile proceedings  in  the  District  of  Co- 
lumbia for  whom  the  Sixth  Amendment  of 
the  Constitution  requires  the  appointment 
of  counsel,  or  for  whom,  in  a  case  In  which 
the  Juvenile  faces  loss  of  liberty,  any  Fed- 
eral law — Including,  In  particular,  the  D.C. 
Court  Reform  Act — requires  the  appoint- 
ment of  counsel. 

As  to  your  final  question,  the  Adminis- 
trative Office  of  the  United  States  Courts 
should  handle  the  administration  of,  and 
budgeting  for,  the  CJA  program  in  the  Dis- 
trict of  Columbia's  local  courts  generally  in 
the  same  manner  as  It  has  In  the  past  and 
to  the  extent  possible  as  it  administers  and 
budgets  for  programs  of  the  Federal  district 
courts,  except,  of  course,  that  the  adminis- 
tration of,  budgeting  for,  and  financing  of, 
the  District  of  Columbia  Public  Defender 
^Service  should  be  in  accordance  with  sec- 
tions 306  and  307  of  the  D.C.  Court  Reform 
Act.  Except  for  the  aforementioned,  this 
decision  should  not  be  construed  to  In- 
crease or  decrease  the  responsibilities  of  the 
Jitdiclal  Conference  of  the  United  States  or 
the  Administrative  Office  of  the  United 
States  Courts  under  sections  604,  605,  and 
610  of  title  28.  United  States  Code  with 
respect  to  the  D.C.  Superior  Court  and  the 
D.C.  Court  of  Appeals. 

Copies  of  this  decision  are  being  sent  to 
the  Executive  Director  of  the  District  of 
Columbia  Coxirts  and  to  the  Chief  Judge  of 
the  Superior  Court  of  the  District  of  Oo- 
liunbla. 

Sincerely  yours, 

R.  P.  Kellek, 
Deputy    Comptroller    General    of    the 
United  States. 

Amebican  Bar  Assoctation, 
Washingtor^,  D.  C,  September  15, 1973. 
Hon.  Sam  J.  Ervin,  Jr., 

Chairman,  Subcommittee  on  Constitutional  • 
Rights,  US.  Senate,  Washington,  D.C. 

Dear  Senator  Ervin:  Your  letter  of  Sep- 
tember 13  requests  Association  support  for 
efforts  to  continue.  Criminal  Justice  Act 
funding  for  the  courts  of  the  District  of 
Coliunbla  for  the  current  fiscal  year.  You 
also  suggest  that  such  funding  should  be 
Included  in  the  Judiciary  budget  rather  than 
In  the  District  of  Colimibia  budget  as  has 
apparently  been  proposed  by  others. 

'Th\a  matter  was  discussed  today  by  the 
Administration  Committee  of  the  Associa- 
tion at  Its  meeting  here  in  Washington.  As 
mentioned  in  your  letter,  the  Association  has 
long  supported  the  concept  embodied  In  the 
Criminal  Justice  Act.  Tou  will  recall  our 
cooperation  with  you  and  other  congres- 
sional leaders  who  secured  the  enactment  of 
the  Act  in  1064  and  the  adoption  of  desirable 
amendments  In  1970.  On  behalf  of  the  Asso- 
ciation, therefore,  I  am  pleased  to  inform  you 


that  we  support  full  funding  of  the  District 
of  Columbia  program  as  authorized  by  the 
Act  for  the  current  fiscal  year  and  that  the 
Association  urges  that  you  and  yotir  col- 
leagues make  every  effort  to  assure  the  nec- 
essary funding. 

With  regard  to  the  question  of  the  appro- 
priate budget  for  the  funds,  It  appears  to 
me  that  the  Association  is  not  In  a  position 
to  make  that  determination.  In  any  event, 
however,  we  have  concluded  that  this  ques- 
tion should  not  be  considered  by  the  Ad- 
ministration Committee  without  the  benefit 
of  advice  from  concerned  groups  within  the 
Association  structure.  We,  therefore,  pro- 
pose to  refer  your  letter  to  appropriate  en- 
titles within  the  Association  with  a  re- 
quest for  their  early  advice. 

We  appreciate  very  much  your  continued 
Interest  in  the  Association's  position  on  Is- 
sues before  the  Congress. 
Sincerely, 

CHESTERnZLO  SmTB. 

Mr.  PASTORE.  Mr.  President,  if  the 
Senator  would  yield  at  that  point,  I 
think  I  should  also  state  for  the  benefit 
of  my  colleague  that  the  House  did  not 
allow  any  money  for  representation 
under  the  act  for  people  appearing  be- 
fore the  district  courts  of  the  District 
of  Columbia.  The  argument  that  was 
made  that  this  actually  belongs  in  the 
District  of  Columbia  budget.  We  were 
told  that  Mayor  Washington  for  the  1975 
fiscal  year  would  suggest  money  and 
recommend  money  in  the  District  of  Co- 
lumbia budget. 

Realizing  the  fact  that  there  was  no 
money  in  our  bUl  and  no  money  in  the 
District  of  Columbia  bill  and  that  we 
would  have  had  a  complete  hiatus,  the 
Senate  committee  took  the  $2,250,000 
and  divided  it  In  two  In  order  to  have 
money  in  there  at  least  up  until  Decem- 
ber 31,  1973.  with  the  imderstandlng — 
and  we  wrote  it  in  the  report — that  the  ^ 
committee  expected  that  a  supplemental 
budget  estimate  request  for  funding  with 
the  moneys  available  to  the  District  of 
Columbia  for  the  period  January  1, 1974, 
through  June  30,  1974,  will  be  made. 

That  is  why  we  did  that.  We  recog- 
nized that  we  had  to  have  the  money.  We 
did  this  to  Initiate  action  on  the  part  of 
the  Senate  and  the  House  and  on  the 
part  of  the  District  of  Columbia  officials. 
We  thought  that  we  should  allow  it  up  to 
December  31,  so  that  we  would  have  that 
money.  They  would  then  send  up  the 
budget. 

Mr.  President,  I  hope  that  the  Senate 
will  go  along  with  jt,  because  if  they  do 
not  put  it  in  the  budget,  I  propose  to  put 
it  back  in. 

Mr.  ERVIN.  Mr.  President,  I  appre- 
ciate the  position  of  the  Senator  and 
the  position  of  the  committee.  I  think 
that  we  should  have  the  funds  needed 
for  the  first  half  of  the  fiscal  year.  How- 
ever, unfortunately  Congress  may  be  in 
adjournment  by  the  time  any  supple- 
mental request  could  be  made,  and  we 
would  have  a  situation  in  which  no  funds 
would  be  left  with  which  to  provide  for 
the  representation  to  indigent  defend- 
ants of  the  District  of  Columbia. 

Mr.  PASTORE.  Mr.  President,  we 
realize  that.  However,  there  will  be  a  . 
supplemental  appropriations  bill  just  be- 
fore adjournment  sine  die.  I  make  a 
pledge  to  the  Senator  that  if  they  have 
not  acted  to  put  the  funds  in  the  Dis- 
trict of  Columbia  budget.  I  will  put  in 


September  17,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


29883 


( 


the  balance  that  the  Senator  specified, 
under  the  Judiciary  budget.  I  am  per- 
fectly willing  to  do  that. 

We  will  have  a  supplemental  bill  be- 
fore we  go  home.  We  will  know  then  how 
much  of  the  $1,225  million  was  funded. 
If  there  is  enough  money  to  carry  it  over 
until  next  year,  that  will  be  fine.  Other- 
wise, we  will  appropriate  the  amount 
needed. 

Mr.  ERVIN.  Mr.  President,  I  appreci- 
ate the  Senator's  position.  However,  I 
wonder  if  the  Senator  would  be  willing 
to  take  It  to  conference  and  see  what  he 
could  work  out  with  the  House,  because 
the  funds  are  needed  if  the  act  is  to  be 
effective  in  the  District  of  Columbia. 

Mr.  PASTORE.  Mr.  President,  I  do  not 
have  any  objection  to  it.  If  the  Senator 
would  make  it  $2  million  instead  of  $2,- 
225,000, 1  will  take  it  to  conference  if  the 
Senator  from  Nebraska  is  agreeable. 

Mr.  ERVIN.  That  would  be  satisfac- 
tory. I  would  ask  that  my  amendment  be 
modified  accordingly. 

Mr.  HRUSKA.  Mr.  President,  the  ef- 
fect of  the  amendment  as  modified  would 
be  to  raise  the  figure  to  $17,500,000  for 
this  Item? 

Mr.  PASTORE.  It  is  Just  a  matter  of 
correcting  the  figure.  We  will  have  to  cor- 
rect the  figure  because  it  will  have  to 
correspond.  The  $2,250,000  will  become 
$2,000,000. 

Mr.  HRUSKA.  It  simply  adds  $875,000 
without  any  language  change.  It  is  just 
in  the  amount. 

Mr.  PASTORE.  The  Senator  is  correct. 
However,  this  will  vitiate  the  language 
"December  31"  in  the  report. 

Mr.  ERVIN.  This  would  raise  it  to  $2 
million  in  the  first  instance. 

Mr.  PASTORE.  We  would  have  to  in- 
crease the  figure  by  adding  $875,000  to 
the  committee  figure  of  $1,125,000. 

Mr.  ERVIN.  The  Senator  is  correct. 

Mr.  President,  I  modify  the  amend- 
ments to  conform  to  the  suggestion  of  the 
Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
amendments  are  so  modified. 

The  modification  of  the  amendment 
is  as  follows: 

On  page  41,  Une  17,  strike  "$16,625,000" 
and  Insert  $17,500,000". 

On  page  41,  line  18,  strike  $1,125,000"  and 
Insert  "$2,000,000". 

Mr.  ERVIN.  Mr.  President.  I  thank  the 
Senator  from  Rhode  Island  and  the 
Senator  from  Nebraska  for  the  position 
they  have  taken  on  this  matter.  This 
will  mean  that  there  will  be  no  hiatus 
in  any  event  in  the  funding. 

Mr.  HRUSKA.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr.  President,  since  the  peissage  of 
the  Criminal  Justice  Act,  this  matter  has 
been  the  subject  of  some  controversy. 
The  difficulty  stems  from  the  question 
of  who  should  administer  and  disburse 
these  funds. 

Frankly,  I  was  in  agreement  with  the 
thoughts  expressed  earlier  this  afternoon 
on  the  floor  by  the  Senator  from  North 
Carolina.  The  Comptroller  General  of 
the  United  States  agreed.  However,  the 
House  disagreed. 

The  committee  sought  a  temporary 
solution  and  was  hopeful  that  it  would 
be  permanent  starting  in  fiscal  year  1975. 


It  was  imderstood  that  the  Mayor  of 
the  District  of  Columbia  would  come 
here  and  support  it.  However,  that  in- 
volves a  good  deal  of  difficulty,  for  we 
will  very  likely  be  in  adjournment  at  that 
time  and  it  would  not  be  practicable  to 
get  it  done. 

For  that  reason,  I  am  glad  that  the 
amendments  as  modified  have  been 
agreed  to.  I  express  agreement  with  the 
fashion  in  which  the  Senator  from  North 
Carolina  expressed  the  matter. 

Mr.  ERVIN.  Mr.  President,  I  thank 
the  Senator  from  Nebraska.  He  and  I 
were  sponsors  of  the  Criminal  Justice 
Act  which  was  a  step  forward  in  the 
administration  of  criminal  justice  in  the 
United  States.  This  would  expedite  a 
final  solution  of  the  matter. 

I  would  be  glad  to  have  the  Constitu- 
tion Rights  Subcommittee,  of  which  the 
Senator  from  Nebraska  and  I  are  mem- 
bers, hold  joint  hearings,  if  necessary, 
with  the  Criminal  Justice  Subcommit- 
tee to  bring  about  a  final  solution  to  this 
problem. 

Mr.  HRUSKA.  Mr.  Presjident,  I  think 
it  would  be  a  good  idea.  I  agree  with  that. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Is  all  remaining  time  yielded  back? 

Mr.  ERVIN.  I  yield  back  any  time  I 
have  remaining. 

Mr.  PASTORE.  I  yield  back  my  time. 

Mr.  GRIFFIN.  Mr.  President,  is  any 
time  left? 

Mr.  PASTORE.  Oh,  yes.  Mr.  President, 
how  much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  54  minutes  on  the  bill. 

Mr.  PASTORE.  What  about  on  the 
amendment? 

The  PRESIDING  OFFICER.  Time  was 
yielded  back  on  the  amendment. 

Mr.  PASTORE.  I  ask  unanimous  con- 
sent that  my  request  be  vitiated. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  • 

Mr.  PASTORE.  I  yield  whatever  time  I 
have  to  the  Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  if  the 
floor  manager  will  permit  me,  I  had  not 
intended  to  speak  on  this  amendment, 
but  another  feature  of  the  bill. 

Mr.  PASTORE.  I  do  not  care  what  the 
Senator  speaks  on. 

Mr.  GRIFFIN.  I  yield  to  my  senior  col- 
league; we  have  a  common  interest. 

Mr.  HART.  Mr.  President,  we  do  have 
a  common  interest,  one  really  shared  by 
the  people  of  the  entire  Great  Lakes 
Basin;  most  particularly  by  Michigan,  I 
suppose,  because  of  the  geography. 

We  rise  to  express  appreciation  to  the 
Senator  from  Rhode  Island,  the  Senator 
from  Nebraska,  and  others  on  the  com- 
mittee for  increasing,  actually,  the  sum 
available  to  the  Great  Lakes  fisheries  in 
the  effort  to  continue  the  effective  attack 
on  the  lamprey  eel. 

In  August,  I  attended  the  Great  Lakes 
Fisheries  Commission  annual  meeting. 
All  of  the  member  of  that  commission 
expressed  concern  lest  we  lessen  our  ef- 
fort in  the  drive  to  eliminate  the  lam- 
prey. The  committee  has  responded,  and 
I  as  one  of  the  two  Senators  from  Mich- 
igan rise  to  express  appreciation. 

Mr.  GRIFFIN.  Mr.  President,  I  asso- 


ciate myself  with  the  remarks  of  my 
distinguished  senior  colleague.  I  wish  to 
add  that  during  the  forties  and  the 
fifties,  in  particular,  the  whitefish,  the 
lake  trout,  and  the  steelhead  in  the 
Great  Lakes  had  almost  become  extinct 
because  of  the  menace  of  the  lamprey 
eel.  The  program  to  which  we  are  refer- 
ring wao  instituted  and.  I  think,  has 
been  carefully  and  wisely  administered 
by  the  Great  Lakes  Fishery  Commission 
in  conjunction  with  Canada. 

Last  year  in  partlciiiar.  when  the  lake 
trout  were  coming  back  into  Lake  Mich- 
igan and  the  other  lakes  of  the  Great 
Lakes,  there  was  considerable  concern 
because  the  funding  for  this  program 
had  been  cut  back.  Many  people  in  our 
State  were  particularly  concerned  that 
just  as  we  were  about  to  get  the  problem 
imder  control,  it  looked  as  though  there 
would  be  some  effort  to  cut  the  program 
back. 

Now  the  administration  has  requested 
an  increase  over  the  fimding  for  last 
year,  and  the  House  of  Representatives 
and  this  committee  have  concurred  in 
that  request.  I  join  my  colleague  in  com- 
mending the  distinguished  chairman  of 
the  subcommittee,  the  ranking  Republi- 
can member  of  the  subcommittee,  and 
other  members  of  the  Appropriations 
Committee  tor  seeing  the  wisdom  of  fol- 
lowing this  program  and  making  sure 
that  this  menace  is  totally  eradicated. 

I  ask  unanimous  consent  that  some 
material  from  the  hearings  on  this  par- 
ticular item  be  extracted  and  printed  In 
the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Oreat   Lakes   Fishery   Commission 

Actual  1972:  $1,827,000. 

Actual  1973:  $1,884,100. 

Estimate  1974:  $1,914,100. 

Increase:  $30,000. 

The  net  increase  requested  of  $30,000  is 
for  the  cost  of  research  to  determine  the 
eflects  on  the  environment  of  the  use  of 
lampricides.  Previously  the  VS.  contribution 
for  this  research  was  $232,810  In' FT  1972 
and  $129,100  in  FT  1973.  With  the  requested 
Increase  It  would  be  $159,100  in  FY  1974. 

The  registration -oriented  research  on  the 
lantpricldes  TFM  and  Bayer  73  is  reqviired  to 
satisfy  more  stringent  regulations  established 
for  re-registration  by  the  United  States  Envi- 
ronmental Protection  Agency.  The  special 
investigations  on  TFM  begun  in  fiscal  year 
1971  and  continued  in  fiscal  year  1972  will  be 
siibstantlally  completed  in  fiscal  year  1973. 
The  research  proposed  in  fiscal  year  1974  is 
designed  to  investigate  the  safety  of  the 
lampricldal  mixture  of  TFM  and  Bayer  73 
v/hich  Is  deemed  necessary  to  keep  the  costs 
of  sea  lamprey  control  at  an  economical 
Justifiable  level. 

The  value  of  powdered  Bayer  73  is  essen- 
tially economic.  The  addition  of  a  small 
amount  of  Bayer  73  (one  to  two  percent  by 
■weight)  greatly  enhances  the  action  of  TFM. 
In  streams  where  Bayer  73  can  be  used.  It 
can  reduce  the  required  amount  of  TFM  by 
approximately  one-half.  It  is  estimated  that 
the  use  of  TFM-Bayer  73  mixtures  in  treat- 
ments of  United  States  and  Canadian 
streams  has  provided  savings  of  about 
$200,000  per  year  in  chemical  costs. 

Currently  the  Bayer  73  registration  is 
tcruous.  EPA  could  at  any  time  advise 
agencies  of  Its  Intention  to  cancel  the  regis- 
tration within  30  days.  Its  current  status  is 
illustrated  by  an  excerpt  taken  from  a  Notice 
issued  March  12,  1971  by  the  Pesticides  Regu- 
lation Division  of  EPA  as  follows: 
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J  "Registration  for  many  of  the  pesticide 
'uso  patterns  accepted  on  a  "zero  tolerance" 
or  "no  residue"  basis  are  being  WMitlnued 
based  on  pending  petitions  for  finite  tol^- 
ances  or  upon  request  of  a  Federal  agency. 
A  published  listing  of  these  extended  uses 
will  not  be  issued.  Those  uses  not  cancelled 
will  be  considered  extended  untU  further 
notice.  Additional  cancellations  wUl  be  Issued 
m  the  event  that  some  pending  petitions  are 
withdrawn  or  the  requested  clearances  are 
denied." 

Failure  to  conduct  this  research  to  provide 
the  information  required  by  EPA  to  deter- 
mine the  safety  of  TFM  and  Bayer  73  1am- 
prlcldal  mixture  In  the  environment  could 
result  In  cancellation  of  Its  registration. 
Based  on  stream  treatments  scheduled,  the 
loss  of  Bayer  73  In  the  lamprey  control  pro- 
gram would  Increase  TFM  requirements  by 
180.000  pounds  at  a  cost  of  $630,000  (3.60/ 
pound)    between  fiscal  years  1974  and  1976. 

This  Conunisslon  has  reported  encourag- 
ing results  In  fulfillment  of  one  of  Its  major 
responsibilities — controlling  the  parasitic  sea 
lamprey  in  the  Great  Lakes.  A  substantial 
degree  of  control  has  been  achieved  In  Lakes 
Superior  and  Michigan  where  It  has  been 
possible  to  Introduce  successfully  the  valu- 
able Pacific  salmon  and  to  rehabilitate  the 
highly  desirable  native  stocks  of  lake  trout, 
steelhead,  and  whltefish — species  virtually 
destroyed  by  the  sea  lamprey  during  the 
1940's  and  1950's.  The  Commission  has  re- 
duced and  Is  holding  the  lamprey  In  these 
lakes  to  about  10-16  percent  of  their  former 
abundance.  Similar  trends  are  also  evident 
In  Lake  Huron  and  are  expected  to  occur 
Eoon^  Lake  Ontario  where  first  round  1am- 
prlclde- treatments  were  completed  In  fiscal 
year  1S72. 

The  presence  of  significant  populations  of 
desirable  species  In  the  Upper  Lakes  has  gen- 


erated a  rapidly  growing  sport  fishery.  Prior 
to  lamprey  control  and  the  introduction  of 
valuable  salmonld  species,  Oreat  Lakes  q>ort 
fishing  was  severely  limited.  By  1969,  how- 
ever, the  fishery  In  Michigan  waters  alone 
produced  1  million  salmonlds  In  about  2  mil- 
lion angler-days,  and  by  1971  this  had  risen 
to  2.3  million  salmonlds  caught  in  3.9  mil- 
lion angler  days.  An  economic  study  of  the 
sport  fishery  in  Michigan  waters  Indicated 
the  net  value  of  the  trout  and  salmon  re- 
source In  1969  to  be  between  $6  and  97  mil- 
lion. 

As  the  sea  lamprey  have  yielded'  to  con- 
trol in  Lakes  Superior  and  Michigan,  planted 
lake  trout  (the  most  susceptible  to  lamprey 
attack  of  all  Oreat  Lakes  fish),  salmon,  and 
other  trout  species  have  experienced  excel- 
lent growth  and  high  rates  of  survival.  Stocks 
of  immature  ( 17  to  24  inches  in  length )  lake 
trout  have  been  restored  to  pre-lamprey 
abundance;  the  total  annual  mortality  of 
such  trout  in  recent  years  has  been  less  than 
10  percent.  Older  mature  trout  are  becom- 
ing more  abundant  and  spawning  has  re- 
sumed, although  survival  to  sexual  maturity 
has  not  been  sufficient  yet  for  natural  re- 
production to  make  significant  contributions 
to  the  stocks.  Indeed,  larger  trout  nearlng 
first  spawning  continue  to  suffer  30  to  80 
percent  annual  mortality  rates  depending 
on  lamprey  abundance.  In  Lake  Michigan, 
total  returns  from  annual  plantings  of  coho 
salmon  have  ranged  from  19  to  32  percent — 
spectacular  by  any  standards.  Substantial  in- 
creases have  also  been  noted  In  the  abund- 
ance of  whltefish  and  rainbow  (steelhead) 
trout.  Other  examples  include:  commercial 
production  of  whltefish  ln>  northern  Lake 
Michigan  which  fell  to  an  all-time  low  of 
25,000  pounds  in  1957  has  Increased  to  2.0 
million  pounds  In  1971;  and  the  number  of 


mature  steelhead  trout  counted  at  the  Little 
Manistee  River  weir  during  their  spawning 
run  has  shown  an  Increase  from  17  fish  in 
1967  to  7,300  fish  In  1971.  There  are,  how- 
ever, areas  In  the  lakes  where  lamprey 
wounds  on  larger  lake  trout  continue  to  be 
very  high  indicating  that  the  residual  lam- 
prey population  Is  still  capable  of  Inflicting 
heavy  losses  on  such  trout.  , 

LAKE    StrPERIOB 

In  fiscal  year  1974  the  Commission  plans 
to  retreat  20  streams  (14  In  United  States 
and  6  in  Canada) ;  examine  deep  water  areas 
to  locate  and  destroy  lamprey  larvae; 
routinely  examine  other  streams  to  deter- 
mine time  for  retreatment;  operate  assess- 
ment barriers  on  8  lamprey  spawning 
sreams;  and  construct  simple  lamprey  bar- 
riers on  selected  lamprey  streams. 

LAKE    MICHIGAK 

Routinely  survey  streams  to  determine 
time  for  retreatment;  retreat  relnfested 
streams;  and  examine,  locate,  and  destroy 
larvae  populations  in  difficult-to-treat  deep 
water  areas  such  as  estuaries  at  the  mouths 
of  lamprey-producing  streams. 

"lake  bubon 
Retreat  18  streams  (12  In  the  United 
States  and  6  in  Canada);  routinely  survey 
other  streams  to  determine  time  for  retreat- 
ment; examine,  locate,  and  destroy  larvae 
populations  In  dlfficuIt-to-treat  deep  water 
areas  as  estuaries  at  the  mouths  of  lamprey- 
producing  streams;  and  operate  assessment 
barriers  on  8  lamprey  spawning  streams. 

LAKE    ONTARIO 

Construct  a  lamprey  barrier  dam  on  Gra- 
ham Creek  (a  Canadian  tributary),  and  rou- 
tinely survey  lamprey  streams  to  determine 
time  of  retreatment. 


COMPARATIVE  FUNDS,  FISCAL  YEAR  1972  THROUGH  FISCAL  YEAR  1974 


K  Sea  lamprey  control  and  research: 
Lake  Superior: 

Chemical  operations $416,100  r2«,  180  $701,690  -$22,490 

Barrier  operations 110,000  111.200  141,720  +30,520 

Subtotal S26.100  835,380  843, 410  +8.030 

^""chi^miSroperafions 421,350  576,350  617.645  +41,295 

Barrier  operations 

Subtotal 421,350  576,350  617.645  +«1.^ 

Lake  Huron: 

Chemical  operations 565,900  779,220  579,905  -199.315 

Barrier  operations 35.500  36.900  37.945  +1.045 

Subtotal :.  601.400  -  816,120  617.850  -198,270 


Lake  Ontario:  Chemical  operations $472,550 $148,945    +$148,945 

Research: 

Registration  oriented  lamprictde .:     337,400     $187,100  230,580       +43,480 

Other  research 227.000       254.250       254,250 

Subtotal 564.400       441.350  484,830       +43,480 

Total  operatioiis 2,585.800    2.669.200  2,712.680       +43.480 

B.  Administration  and  general  research 76.900         84,700         84,700 

Grand  total 2.662,700    2.753.900  2,797.380       +43. 480 

C.  Distribution  by  governments: 

UnitedSUtes <1,827.000  M, 884,100  M, 914,100       +30,000 

Canada 835,700       86<8O0  883.280       +13.480 


>  Lamprey  control  and  research  at  69  percental, 788,550/administration  and  general  research  at        >  Lamprey  control  and  research  at  60  p«rctnt  =  l,871.750/admini$tration  and  general  research  at 
50  percent =38.450.  ^     50  percent=42.350. 

3  Lamprey  control  and  research  at  69  percent=1.841,750/admmi$tratian  and  general  research  I 

at  50  percent=42.350. 


Mr.  KENNEDY.  Mr.  President.  H.  R. 
8916 — the  State,  Justice,  Commerce,  the 
judiciary  and  related  agencies  appro- 
priations bill — contains  a  most  puzzling 
inconsistency.  Under  H.R.  8916,  funding 
to  finance  legal  coimsel  for  Indigent 
criminal  defendants  in  the  District  of 
Columbia,  provided  for  under  the  Crimi- 
nal Justice  Act,  will  be  continued 
through  the  Administrative  OfiBce  of  the 
17.8.  Courts  for  only  part  of  the  current 
fiscal  year.  Presumably,  this  means  that 
the  Congress  will  be  asked  at  a  later  date 
to  provide  for  further  funding  of  this 
program  in  a  supplemental  appropria- 
tion. Identical  programs  created  under 
the  Criminal  Justice  Act  in  the  other 
Federal  districts,  however,  have  not  been 
dealt  with  in  this  manner. 

It  appears  that  this  inconsistency  arises 


from  a  long-standing  controversy  over 
which  Federal  agency  should  administer 
and  budget  fimds  for  Criminal  Justice 
Act  defense  services  in  the  District  of 
Columbia.  Historically,  these  funds  were 
Included  in  the  budget  of  the  Adminis- 
trative Office  of  the  U.S.  Courts.  How- 
ever, the  Judicial  Conference  of  the 
United  States  voted  on  October  26,  1972, 
not  to  Include  these  specific  defense 
services  funds  in  its  fiscal  1974  budget. 
The  action  by  the  judicial  conference  was 
talcen  despite  the  clear  legislative  intent 
of  the  Congress  that  the  Federal  judici- 
ary administer  all  funds  provided  under 
the  Criminal  Justice  Act.  This  legislative 
intent  was  specifically  affirmed  by  the 
Comptroller  General  in  his  decision  of 
May  26,  1972. 
It  Is  clear  that  any  curtailment  In 


Criminal  Justice  Act  defense  services 
fimds  for  the  District  of  Columbia  would 
be  disastrous.  The  D.C.  Public  E)efender 
Service  can  handle  no  more  than  approx- 
imately 20  percent  of  the  prosecutions 
brought  by  the  United  States  in  the  Dis- 
trict of  Columbia.  Without  Criminal  Jus- 
tice Act  financed  attorneys,  the  remain- 
ing 80  percent  of  criminal  cases  would 
be  difficult  to  prosecute,  since  the  Con- 
stitution guarantees  every  criminal  de- 
fendant the  right  to  be  represented  by 
coimsel.  It  is  doubtful  that  uncompen- 
sated practicing  attorneys  pressed  into 
service  by  mandatory  decrees  of  the 
courts  would  be  able  to  fill  the  gap,  so  we 
would  be  faced  with  the  probabUity  of 
dismissal  of  prosecutions  for  want  of 
defense  counsel. 
In  light  of  the  disruptive  consequences, 
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should  funding  for  this  program  in.  the 
District  of  Columbia  be  terminated  by 
an  i^ipropriatlon  that  does  not  cover  the 
entire  fiscal  year,  I  have  joined  with  the 
distinguished  Senator  from  North  Caro- 
lina, Senator  Ekvih,  in  proi>osing  that 
HJl.  8916  be  amended  to  Insure  that 
legal  counsel  for  Indigent  defendants  will 
be  continued  for  the  full  fiscal  year.  The 
appropriations  process  is  not  the  proper 
mechanism  for  determining  whether  an- 
other Federal  agency  will  administer  a 
program  which  Congress  has  specifically 
indicated  is  the  responsibihty  of  the  Fed- 
eral judiciary.  Any  such  change  should 
be  accomplished  by  affirmative  legisla- 
tive action,  and  I  join  Senator  Ervin  in 
the  call  for  hearings  on  this  subject  to 
be  held  jointly  by  the  Subcommittee  on 
Constitutional  Rights  and  the  Senate 
District  Committee  for  the  purpose  of 
determining  which  Federal  agency 
should  administer  these  funds. 

I  am  firmly  convinced  for  now,  how- 
ever, that  full  financing  of  the  D.C. 
criminal  justice  program  through  the 
normal  means  of  the  Federal  judiciary 
budget  should  be  continued  until  this 
controversy  is  resolved  by  the  legislative 
process.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Rhode  Island  yield  back 
the  remainder  of  his  time? 

Mr.  PASTORE.  I  yield  back  the  re- 
mainder of  my  time.      

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina, as  modified. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICrER.  The  bill  Is 
open  to  further  amendment. 

Mr.  PASTORE.  Mr.  President,  I  have 
an  amendment  to  the  text  of  the 
language  dealing  with  the  American  Bsit- 
tle  Monuments  Commission.  It  is  tech- 
nical In  nature. 

I  ask  unanimous  consent  that  on  page 
44,  line  15,  the  word  "countries"  be 
changed  to  the  word  "coimties"  as  con- 
tained in  the  act  as  passed  by  the  House 
and  sent  to  the  Senate.  The  correct  word 
is  "countries",  but  In  order  for  the  S«iate 
to  Insert  the  correct  word  I  now  send  to 
the  desk  an  amendment  to  change  the 
word  "counties"  to  "countries". 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  44.  line  15,  change  the  word 
"counties"  to  "countries". 

The  PRESIDING  OFFICER.  Is  time  on 
the  amendment  yielded  back? 

Mr.  PASTORE.  I  yield  back  my  time. 

Mr.  HRU8KA.  I  yield  back  my  time. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Rhode  Island. 

The  amendment  was  agreed  to. 

Mr.  PASTORE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  PASTORE.  On  my  time. 

The  PRESIDING  OFFICER.  The  derk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDma  OFFICER  (Mr. 
Helms)  .  Without  objection.  It  Is  so  <»*- 
dered. 

Mr.  PASTORE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered. 


A  LETTER  FROM  DR.  SAKHAROV— 
ON  DETENTE  AND  FREEDOM  OF 
EMIGRATION 

Mr.  JACKSON.  Mr.  President,  every 
year  the  Congress  receives,  from  indi- 
viduals and  organizations,  himdreds  of 
open  letters  on  every  conceivable  sort 
of  issue.  But  never  in  the  more  than  30 
years  that  I  have  served  in  the  House  suid 
Senate  have  I  seen  an  open  letter  that 
so  deeply  challenges  the  conscience  of 
the  Congress,  or  so  profoundly  appeals 
to  the  spirit  of  the  American  people,  as 
I  the  brave  letter  released  in  Moscow  Sat- 
urday by  Andrei  Sakharov. 

Sakharov,  who  Is  known  throughout 
the  world  for  his  great  achievements  as  a 
scientist,  Including  his  central  role  in 
the  development  of  the  Soviet  hydrogen 
bomb,  has,  at  great  personal  risk,  estab- 
lished himself  as  the  principal  spokes- 
man both  for  civil  rights  in  the  Soviet 
Union,  and  an  international  ddtente 
based  upon  the  development  of  human 
rights.  For  his  courage,  his  eloquence, 
and  his  wisdom,  he  has  earned  the  ad- 
miration and  respect  of  men  throughout 
the  world  who  are  dedicated  both  to  in- 
dividual liberty  and  to  the  sort  of  stable 
international  society  that  can  only  result 
from  a  lowering  of  the  barriers  to  the 
free  movement  of  men  and  ideas.  For  his 
heroic  refusal  to  be  silent  in  the  face  of 
threats  and  intimidation,  Sakharov  has 
earned  the  bitter  wrath  and  coercion  of 
the  Soviet  state  that  once  conferred  upon 
him  its  highest  awards— and  that  now 
seeks  to  isolate  him  from  his  own  people 
and  to  silence  his  call  for  peace  based 
on  a  vision  of  human  rights. 

I  know  I  speak  for  millions  of  Amer- 
icans In  deploring  the  failure  of  the 
highest  officials  of  this  administration  to 
speak  out  on  behalf  of  Sakharov  and 
Alexander  Solzhenitsyn,  in  support  of 
the  view  of  these  distinguished  Russian 
citizens  that  any  genuine  detente  must 
be  based  on  human  rights.  Health,  Edu- 
cation and  Welfare  Secretary  Caspar 
Weinberger's  outrageous  criticism  of  the 
President  of  the  National  Academy  of 
Sciences  for  his  defense  of  Sakharov  dis- 
graces the  American  tradition  of  speak- 
ing out  on  behalf  of  individual  liberty. 
To  Weinberger,  who  condones  Soviet  re- 
pression on  the  grounds  that  scientific 
exchange  with  the  Soviets  benefits  man- 
kind, I  say  this:  mankind  will  never 
truly  benefit  from  scientific  exchange 
that  takes  place  in  the  shadow  of  official 
persecution  of  great  men  of  science.  In- 
stead of  condemning  the  American  sci- 
entific commimity  Secretary  Weinberger 
should  condemn  the  Soviets'  20th  cen- 
tury inquisition  directed  against  free 
thought  and  expression. 

It  is  a  sorry  indication  of  how  easily 
the  highest  officials  of  the  administra- 
tion would  betray  the  principles  on  which 


this  great  Nation  is  founded  when  the 
Secretary  of  State-designate  has  indi- 
cated his  practical  indifference  to  the  ap- 
peals of  Soviet  Intellectuals  who  know 
that  progress -'iiV' the  area  of  human 
rights  must  be  a  condition  of  economic 
and  political  concessions  to  the  Soviet 
Union.  A  failiure  to  insist  upon  progress 
in  the  area  of  human  rights  in  the  con- 
text of  the  developing  detente  is  a  be- 
trayal of  our  own  highest  values.  It  also 
ignores  the  requirements  for  a  more 
peaceful  world.  The  confidence  which  we 
can  have  in  the  commitment  of  the 
Soviet  Union  to  a  genuine  era  of  peace- 
ful East-West  relations  can  best  be 
measured  by  the  willingness  of  the  Soviet 
authorities  to  accept  an  increasing  meas- 
ure of  individual  freedom  in  the  East. 
Therefore,  imtil  we  see  signs  of  genuine 
change  in  Soviet  policy  on  human  rights, 
we  will  never  know  whether  the  "relaxa- 
tion of  tensions"  is  tactical  and  ephem- 
eral, or  whether  it  is  basic  and  likely  to 
endure.  Now,  at  the  beginning  of  the 
road  to  detente,  is  the  time  to  test  the 
directicn  we  are  asked  to  travel.  For  as 
Sakharov  has  said — and  this  is  the  man 
who  is  the  father  of  the  hydrogen  bomb. 
I  remind  my  colleagues,  the  Soviet 
Union's  foremost  man  of  science,  giving 
some  advice  to  the  Congress  of  the 
United  States: 

For  decades  the  Soviet  Union  has  been 
developing  under  conditions  of  an  Intoler- 
able isolation,  bringing  with  It  the  ugliest 
consequences.  Erven  a  partial  preservation  of 
those  conditions  would  be  highly  perilous 
for  all  mankind,  for  international  confidence 
and  detente. 

In  view  of  the  foregoing,  I  am  appealing  to 
the  Congress  of  the  United  States  to  give  Its 
support  to  the  Jackson  Amendment,  which 
represents  in  my  view  and  in  the  view  of  Its 
sponsors  an  attempt  to  protect  the  right  of 
emigration  of  citizens  In  countries  that  are 
entering  into  new  and  friendlier  relations 
with  the  United  States. 

The  Jackson  Amendment  is  made  even 
more  significant  by  the  fact  that  the  world 
is  only  Just  entering  on  a  new  course  of  de- 
tente and  it  is  therefore  essential  that  the 
proi)er  direction  be  followed  from  the  out- 
set. This  Is  a  fundamental  issue,  extending 
far  beytMid  the  question  of  emigration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  Dr.  Sa- 
kharov's  letter,  issued  in  Moscow  last 
Saturday,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Open    LrrrES    to    thx    Concrxss    or    ths 

UNrrxD    States    From    Andrsi    Sakhasov, 

Moscow,  SEPTEMBSa  14.  1073 

At  a  time  when  the  Congress  is  debating 
fundamental  Issues  of  foreign  policy,  I  con- 
sider It  my  duty  to  express  my  view  on  one 
such  issue — ^protection  of  the  right  to  free- 
dom of  residence  within  the  country  of  one's 
choice.  That  right  was  proclaimed  by  the 
United  Nations  in  1948  in  the  Universal 
Declaration  of  Human  Rights. 

If  every  nation  Is  entitled  to  choose  the 
political  system  under  which  it  wishes  to 
live,  this  is  true  all  the  more  of  every  indi- 
vidual person.  A  country  whose  citizens  are 
deprived  of  this  minimal  right  Is  not  free 
even  if  there  were  not  a  single  citizen  who 
woxild  want  to  exercise  that  right. 

But.  as  you  know,  there  are  tens  of  thou- 
sands of  citizens  In  the  Soviet  Union — Jews, 
Oermans.  Russians.  Ukrainians.  Lithuanians, 
Armenians.  Estonians,  Latvians.  Turks  and 
members  of  other  ethnic  groupe— who  want 
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to  leave  the  country  and  who  have  been 
s;:t'king  to  exercise  that  right  7or  years  and 
for  decades  at  the  cost  of  endless  difficulty 
and  humiliation. 

You  know  that  prisons,  labor  camps  and 
mental  hospitals  are  full  of  people  who  have 
sought  to  exercise  this  legitimate  right. 

You  surely  know  the  name  of  the 
Lithuanian,  Slmas  A.  Kudlrka,  who  was 
handed  over  to  the  Soviet  authorities  by  an 
American  vessel,  as  well  as  the  names  of  the 
defendants  In  the  tragic  1970  hijacking  trial 
in  Leningrad.  You  know  about  the  victims 
of  the  Berlin  Wall. 

There  are  many  more  lesser  known  vic- 
tims. Remember  them,  too! 

For  decades  the  Soviet  XTnlon  has  been 
developing  under  conditions  of  an  Intoler- 
able Isolation,  bringing  with  It  the  ugliest 
consequences.  Even  a  partial  preservation 
of  those  conditions  would  be  highly  perilous 
for  all  mankind,  for  International  confidence 
^       and  detente. 

I  In  view  of  the  foregoing,  I  am  appealing 

to  the  Congress  of  the  United  States  to  give 
Its  support  to  the  Jackson  Amendment, 
which  represents  In  my  view  and  in  the  view 
of  its  sponsors  an  attempt  to  protect  the 
right  of  emigration  of  citizens  in  countries 
that  are  entering  Into  new  and  friendlier 
relations  with  the  United  States. 

The  Jackson  Amendment  Is  made  even 
more  significant  by  the  fact  that  the  world 
is  only  Just  entering  on  a  new  course  of 
detente  and  it  is  therefore  essential  that  the 
proper  direction  be  followed  from  the  outset. 
This  is  a  fundamental  Issue,  extending  far 
beyond  the  question  of  emigration. 

Those  who  believe  that  the  Jackson 
Amendment  Is  likely  to  undermine  anyone's 
personal  or  governmental  prestige  are  wrong. 
Its  provisions  are  minimal  and  not  demean- 
ing. 

It  shoiild  be  no  surprise  that  the  demo- 
cratic process  can  add  its  corrective  to  the 
actions  of  public  figures  who  negotiate  with- 
out admitting  the  possibility  of  such  an 
amendment.  The  amendment  does  not  rep- 
resent interference  In  the  internal  affairs  of 
socialist  countries,  but  simply  a  defense  of 
international  law,  without  which  there  can 
be  no  mutual  trust. 

Adoption  of  the  amendment  therefore 
cannot  be  a  threat  to  Soviet-American  rela- 
tions. All  the  more.  It  would  not  Imperil 
International  detente. 

There  is  a  particular  silliness  in  objections 
to  the  amendment  that  are  founded  on  the 
alleged  fear  that  its  adoption  would  lead 
to  outbursts  of  antl-semitlsm  in  the  U.S.S.R. 
and  binder  the  emigration  of  Jews. 

Here  you  have  total  confusion,  either  de- 
liberate or  based  on  ignorance  about  the 
U.S.S.R.  It  Is  as  if  the  emigration  Issue  af- 
fected only  Jews.  As  If  the  situation  of  those 
Jews  who  have  vainly  sought  to  emigrate  to 
Israel  was  not  already  tragic  enough  and 
would  become  even  more  hop)eless  If  It  were 
to  depend  on  the  democratic  attitudes  and 
on  the  humanity  of  OVIR  (the  Soviet  visa 
agency].  As  if  the  techniques  of  "quiet  di- 
plomacy" could  help  anyone,  beyond  a  few 
Individuals  in  Moscow  and  some  other  cities. 

"The  abandonment  of  a  policy  of  principle 
would  be  a  betrayal  of  the  thousands  of 
'iews  and  non-Jews  who  want  to  emigrate, 
of  the  hundreds  in  camps  and  mental  hos- 
pitals, of  the  victims  of  the  Berlin  Wall. 

Such  a  denial  would  lead  to  stronger  re- 
^pressions  on  ideological  grounds.  It  would  be 
tkntamount  to  total  capitulation  of  demo- 
cratic principles  in  face  of  blackmail,  deceit 
and  violence.  The  consequences  of  such  a 
capitulation  for  international  confidence, 
detente  and  the  entire  future  of  mankind 
are  difficult  to  predict. 

I  express  the  hope  that  the  Congress  of  the 
United  States,  reflecting  the  will  and  the 
traditional  love  of  freedom  of  the  American 
people,  will  realize  its  historical  responsibil- 
ity before  mankind  and  will  find  the  strength 
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to  rise  above  temporary  partisan  considera- 
tions of  commercialism  and  prestige. 

I  hope  that  the  Congress  will  support  the 
Jackson  Amendment. 

(signed)  A.  Sakharov. 

September  14,  1973. 

Mr.  JACKSON.  Mr.  President,  let  me 
quote  from  another  part  of  the  letter 
because  there  has  been  such  misunder- 
standing of  the  Jackson  amendment — 
one  paragraph  from  Dr.  Sakharov's  let- 
ter— and  he  is  referring  here  to  the 
right  of  Jews  to  leave: 

But,  as  you  know,  there  are  tens  of  thou- 
sands of  citizens  in  the  Soviet  Union — Jews, 
Germans,  Russians,  Ukrainians,  Lithuanians, 
Armenians.  Estonians,  Latvians,  Turks  and 
members  of  other  ethnic  groups — who  want 
to  leave  the  country  and  who  have  been 
seeking  to  exercise  that  right  for  years  and 
for  decades  at  the  cost  of  endless  difficulty 
and  humiliation. 

Mr.  President,  I  mention  that,  only  in 
the  context  of  our  understanding  here, 
th'Jft  we  are  talking  about  something  very 
fundamental  which  is  now  international 
law.  In  1948  the  United  Nations  adopted 
a  Universal  Declaration  of  Human 
Rights,  under  article  Xin,  which  pro- 
vided for  the  right  of  any  citizen  to  leave 
the  country  and  to  return  to  that  coun- 
try; 25  years  later  we  are  talking  about 
the  very  same  point,  not  really  having 
done  anything  at>out  it,  unless  and  until 
the  Jackson  amendment  is  adopted. 

Mr.  President,  I  have  been  dismayed 
to  learn  that  a  high  American  oflQcial, 
the  Deputy  Assistant  Secretary  of  Com- 
merce for  East-West  trade,  recently  sent 
an  intermediai-y  to  meet  with  a  group  of 
Russian  Jews — brave  men  who  have  been 
waging  a  heroic  struggle  for  the  right 
to  emigrate  freely — to  advise  them  to  lob- 
by American  citizens  against  my  amend- 
ment to  the  trade  bill  that  would  make 
trade  concessions  to  the  Soviet  Union 
contingent  on  free  emigration.  But  what 
is  perhaps  most  shameful  is  the  indica- 
tion, in  a  statement  by  12  Jewish  scien- 
tists in  Moscow,  that  this  American  oflB- 
cial  warned  that  the  Soviet  Government 
would  "wreak  vengeance"  on  its  Jewish 
citizens  and  that  "no  one  would  be  able 
to  come  to  ttheirl  aid"  if  the  Jackson 
amendment  were  to  be  approved  by  the 
Congress. 

In  contrast  to  the  ugly  spectacle  of  a 
high  administration  ofiQcial  conveying  a 
Soviet  warning  of  reprisals,  there  is  this 
response  from  the  brave  Jews  of  the  So- 
viet Union: 

Apprehension  for  our  future  fate  must  not 
become  a  .  .  .  pretext  to  abandon  the  fight  for 
our  human  rights. 

And,  of  course,  as  Sakharov  well  un- 
derstands, the  Jackson  amendment  and 
the  struggle  for  free  emigration  extend 
to  citizens  in  the  Soviet  Union,  Jews  and 
non-Jews  alike,  who,  in  Sakharov's 
words: 

Want  to  leave  the  country  and  who  have 
been  seeking  to  exercise  that  right  for  years 
and  for  decades  at  the  cost  of  endless  diffi- 
culty and  humiliation. 

Mr.  President,  Andrei  Sakharov,  in  his 
open  letter  to  us,  has  courageously  and 
eloquently  urged  that  the  Congress  agree 
to  my  amendment  to  the  trade  bill  and 
to  its  companion  measure,  the  Mills- 
Vanik  provision  in  the  House.  It  is  ironic 
that     Sakharov's     forceful     argument 


should  come  to  us  at  a  moment  when 
the  trade  bill  Is  before  the  House  Com- 
mittee on  Ways  and  Means  and  when 
there  is  a  move  imderway — which  I  am 
certain  will  not  succeed — to  kill  the 
Mills-Vanik  measure  by  a  hastily  drafted 
administration-backed  Gorman -Pettis 
alternative  that  would  disappoint  the 
hopes  of  thousands  of  people  to  whom  we 
are  trying  to  help  bring  just  a  little  bit 
of  freedom.  I  am  confident  that  the 
House  of  Representatives,  and  the  18  co- 
sponsors  of  the  Mills-Vanlk  amendment 
on  the  Ways  and  Metms  Committee,  will 
reject  this  or  any  such  maneuver  and 
keep  their  promise  to  those  innocent  men 
and  women  who  desire  only  to  emigrate 
to  the  free  world. 

Withholding  most-favored-nation 

treatment  and  subsidized  credits  from 
nonmarket  countries  until  they  imple- 
ment the  right  to  emigrate  Is  the  most 
effective  £u;tlon  the  Congress  can  take 
in  the  area  of  human  rights.  The  Mills- 
Vanik  amendment  in  the  House  and  the 
Jackson  amendment  in  the  Senate  do 
just  that.  As  a  nation  of  immigrants,  w6 
can  do  no  less. 

Mr.  President,  Andrei  Sakharov,  by 
speaking  out  at  this  moment  when  both 
he  himself  and  the  movement  for  human 
rights  in  the  Soviet  Union  are  gravely 
threatened  by  the  full  power  of  the  So- 
viet state,  has  challenged  each  of  us  to 
higher  levels  of  conscience  and  responsi- 
bility. Let  me  conclude  with  his  words — 
and  with  my  afiBrmation  that  we  shall 
meet  our  responsibilities  before  history: 

The  abandonment  of  a  policy  of  principle 
would  be  a  betrayal  of  the  thoiisands  of  Jews 
and  non-Jews  who  want  to  emigrate,  of  the 
hundreds  in  camps  and  mental  hospitals,  of 
the  victims  of  the  Berlin  Wall. 

Such  a  denial  would  lead  to  stronger  re- 
pressions on  ideological  grounds.  It  would  be 
tantamount  to  total  capitulation  of  demo- 
cratic principles  in  face  of  blackmail,  deceit 
and  violence.  The  consequences  of  such  a 
capitulation  for  International  confidence, 
detente  and  the  entire  future  of  mankind 
are  difficult  to  predict. 

I  express  the  hope  that  the  Congress  of 
the  United  States,  reflectung  the  will  and 
the  traditional  love  of  freed^  of  the  Amer- 
ican people,  will  realize  its  historical  respon- 
sibility before  mankind  and  wiU  find  the 
strength  to  rise  above  temporary  partisan 
considerations  of  commercialism  and  pres- 
tige. 

I  hope  that  the  Congress  will  support  the 
Jackson  Amendment. 


STATE,  JUSTICE,  AND  COMMERCE. 
THE  JUDICIARY,  AND  RELATED 
AGENCIES  APPROPRIATIONS,  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8916)  mak- 
ing appropriations  for  the  Departments 
of  State,  Justice,  and  Commerce,  the 
Judiciary  and  related  agencies  for  the 
fiscal  year  ending  June  30,  1974,  and 
for  other  purposes. 

Mr.  MONDALE.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask 
imanimous  consent  that  its  reading  be 
dispensed  with.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  reading 
of  the  amendment  will  be  dispensed  with. 
It  will  be  printed  in  the  Record  at  this 
point. 


September  17  y  197$ 
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The  text  of  the  amendment  is  as  fol- 
lows: 

On  page  14,  between  lines  3  and  4,  Insert 
the  foUowlng  new  section: 

SBC.  106.   (a)   The  Senate  finds  that — 

(1)  physicist  Andrei  Sakharov,  novelist 
Alexander  Solzhenltsyn,  historian  Pyotr 
Yaklr,  economist  Viktor  Krasln,  »nd  other 
citizens  of  the  Soviet  Union  have  demon- 
strated enormous  courage  and  Intellectual 
honesty  In  advocating  and  defending  the 
Importance  of  fundamental  civil  and  political 
liberty,  the  necessity  for  the  free  and  unre- 
pressed  dissemination  of  ideas,  and  the 
meaning  of  basic  human  decency  although 
faced  with  Increasing  harassment  and  im- 
minent danger  of  criminal  sanction; 

(2)  the  intensive  and  thorough  campaign 
of  the  Soviet  Oovemment  to  Intimidate  and 
deter  those  who  have  spoken  out  against  re- 
pression of  political  and  Intellectual  dissent 
profoundly  offends  the  conscience  of  a  free 
people:  and 

(3)  recent  incidents  of  Soviet  Government- 
sanctioned  anti-Semitism  violate  Interna- 
tionally agreed-upon  principles  of  hiuxlan 
rights.  Including  free  emigration  and  free 
expression  of  Ideas. 

(b)  It  Is,  therefore,  the  sense  of  the  Sen- 
ate that  the  President  should  take  Unmedl- 
ate  and  determined  steps  to— 

(1)  impress  upon  the  Soviet  Government 
the  grave  concern  of  the  American  people 
with  the  Intimidation  of  those  within  the 
Soviet  Union  who  do  not  adhere  to  prevailing 
ideology; 

(3)  caU  upon  the  Soviet  aovemment  to 
permit  the  free  expression  of  Ideas  and  free 
emigration  by  all  Its  citizens  In  accordance 
with  the  Universal  Declaration  of  Human 
Rights;  and 

(3)  \ise  the  medium  of  current  negotia- 
tions with  the  Soviet  Union  as  weU  as  In- 
formal contacts  with  Soviet  officials  In  an 
effort  to  secure  an  end  to  repression  of 
dissent. 

Mr.  MONDALE.  Mr.  President,  this  is 
a  sense  of  the  Senate  resolution  in  the 
form  of  an  amendment,  and  follows  the 
comments  of  the  dlstingiiished  Senator 
from  Washington  (Mr.  Jackson)  con- 
cerning the  outrageous  and  repressive 
treatment  by  the  Soviet  Government  of 
many  distinguished  critics  in  the  Soviet 
Union,  led  by  such  great  world  citizens 
as  Mr.  Alexander  Solzhenltsyn,  the  Nobel 
laureate,  and  Dr.  Sakharov,  the  father 
of  the  Soviet  hydrogen  bomb,  and  many 
other  men  of  letters  and  science,  as  well 
as  literally  millions  of  minorities  and 
others  in  the  Soviet  Union  who  have  been 
intimidated  and  repressed,  as  the  Sen- 
ator from  Washington  (Mr.  Jackson)  so 
clearly  and  eloquently  just  described 
earlier. 

Mr.  President,  I  was  offended,  as- 
tounded, and  shocked  the  other  day 
when,  following  a  most  moving  resolution 
by  the  National  Academy  of  Sciences, 
imder  the  direction  of  Dr.  Handler,  con- 
demning the  harassment  and  detention 
of  Sakharov  and  the  other  repressive 
acts  to  which  we  have  made  reference, 
our  own  Secretary  of  Health,  Education 
and  Welfare,  Mr.  Weinberger,  upon  his 
return  from  a  tour  of  health  facilities  in 
the  Soviet  Union — I  wish  he  would  visit 
some  of  our  own — incredibly  criticized 
the  National  Academy  of  Sciences  for 
taking  this  position  on  behalf  of  hu- 
manity and  condemned  it  as  being  con- 
trary to  the  policy  of  the  United  States. 

Mr.  President,  on  many  occasions  our 
coimtry  has  made  clear  its  support  of 
article  5  of  the  United  Nations,  which 


calls  for  an  International  convention  oa 
the  elimination  of  all  forms  of  racial 
discrimination — which,  incidentally,  was 
ratified  by  the  Soviet  Union  in  1969— 
and  article  19,  the  so-called  Universal 
Declaration  of  Human  Rights,  which 
says: 

Everyone  has  the  right  to  freedtnn  of 
oplnlMi  and  expression;  this  right  Includes 
freedom  to  hold  opinions  without  interfer- 
ence and  to  seek,  receive  and  Impart  In- 
formation and  ideas  through  any  media  and 
regardless  of  subject. 

It  is  not  only  these  articles,  but  al^ 
such  things  as  the  recent  public  humili- 
ation of  Mr.  Yakir  and  Mr.  Krasin,  who. 
In  an  appearance  that  was  remindful  of 
the  sham  trials  described  by  Arthur 
Koestler  In  "Darkness  at  Noon,"  were 
forced  to  appear  in  front  of  western 
journalists  and  plead  guilty  to  phony 
charges  which  had  been  placed  against 
them  by  the  Soviet  Government. 

These  practices.  It  seems  to  me,  re- 
quire at  least  an  expression  of  outrage 
by  the  Senate  and  some  of  the  other 
steps  to  which  Senator  Jackson  and 
others  have  made  reference.  That  is 
what  this  sense  of  the  Senate  resolution 
is  designed  to  do,  and  I  hope  the  distin- 
guished floor  manager  will  accept  It. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  ntune  of  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  there  is 
a  relevancy  between  this  amendment 
and  the  State  Department,  although  It 
is  not  binding.  It  Is  merely  a  sense  of  the 
Senate  resolution.  We  all  feel  as  strongly 
about  this  as  does  the  Senator  from 
Minnesota,  and  I  do  not  think  anybody 
In  the  Chamber  Is  opposed  to  It — at 
least,  so  far  as  I  know.  I  am  going  to 
accept  It. 

Mr.  HRUSKA.  I  have  no  objection. 

Mr.  PASTORE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MONDALE.  I  wish  to  make  one 
modification,  so  that  the  amendment 
will  read  "section  106."  It  Is  a  technical 
change. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
that  it  be  stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  47,  line  24.  strike  out  "$40,000,- 
000"  and  insert  In  lieu  thereof  "945,934.000". 

Mr.  HUMPHREY.  Mr.  President,  the 
amendment  merely  adds  $5  million  to 
the  Radio  Free  Europe  appropriation. 
This  still  would  be  below  the  authoriza- 
tion. It  would  make  the  sum  of  $45,934,- 
000  Instead  of  $40  million. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY,  I  yield. 

Mr.  PASTORE. 'The  House  cut  the  es- 


timate by  $5  million.  We  cut  It  further 
$5  million.  I  understand  that  this 
amendment  brings  It  back  to  the  House 
figure. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  PASTORE.  If  that  is  the  case,  I 
am  perfectly  willing  to  accept  it,  if  the 
Senator  from  Nebraska  Is. 

Mr.  HRUSKA.  Mr.  President,  the 
suggestion  Is  agreeable  to  this  Senator. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  HUMPHREY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PASTORE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  names 
of  the  following  Senators  be  added  as 
cosponsors  of  the  amendment:  Mr. 
Mathias,  Mr.  Percy.  Mr.  McGee.  Mr. 
RiBicoFF,  Mr.  ScHWEHCER.  Mr.  Cook.  Mr. 
Buckley,  and  Mr.  Brock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time.         ^ 

The  bill  was  read  the  third  time. 

Mr.  PASTORE.  Mr.  President.  I  ask 
imanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized,  in  the  engross- 
ment of  the  Senate  amendments  to  H.R. 
8916.  to  correct  any  technical  or  clerical 
errors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President.  I 
shall  be  brief  but  I  do  wish  to  express  my 
concern  at  the  continuing  low  level  of 
support  we  are  giving  to  the  Antitrust 
Division  of  the  U.S.  Department  of  Jus- 
tice. I  am  aware  that  our  distinguished 
committee  did  see  fit  to  raise  the  Divi- 
sion's appropriation  from  $13  million  in 
the  budget  request  to  $14  million,  and  I 
commend  the  committee  on  this  action. 
Unfortunately,  however,  this  is  not 
enough. 

I  am  becoming  more  and  more  con- 
vinced, as  our  economic  troubles  pile  up, 
that  a  renewed  emphasis  on  antitrust — 
both  new  legislation  and  enforcement — 
is  critical  if  the  traditional  American 
economic  system  is  to  survive.  Since  1950, 
our  GNP  has  grown  from  $285  billion  to 
well  over  a  trillion  dollars,  an  increase 
in  the  "size"  of  the  economy  of  312  per- 
cent. During  this  same  period,  the  pro- 
fessional staff  of  the  Antitrust  Division 
grew  from  314  to  354,  an  increase  of  only 
12  percent.  Meanwhile,  the  country's  200 
largest  industrial  corporations  increased 
their  share  of  manufacturing  assets  from 
46  to  66  percent,  the  bulk  of  the  increase 
attributable  to  mergers,  not  internal  cor- 
porate growth.  Those  354  staffers  at  the 
Justice  Department,  plus  a  somewhat, 
smaller  contingent  at  the  Federal  Trade 
Commission,  are  being  asked  to  police 
the  activities  of  1.5  mllUon  corporations, 
245  of  which  have  assets  of  more  than 
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a  billion  dollars  and  more  than  85,000 
of  which  have  assets-  of  over  a  million 
dollarsX 

I  submit  that  in  a  free  enterprise  econ- 
omy, where  the  basic  decisions  on  re-  " 
source  allocation,  prices,  and  production 
are   supposedly    made   by   the   market 
mechanism  through  the  force  of  compe- 
tition, this  paltry  amount  to  keep  com- 
petition alive  is  scandalous.  As  the  Nader 
report  on  antitrust  enforcement  pointed 
out,  this  amount  represents  one-twenti- 
eth of  Procter  k  Gamble's  advertising 
budget,  one-tenth  of  the  cost  of  a  C-5A 
transport  plane,  and  one-fifth  of  the 
appropriation  of  the  Buieau  of  Commer- 
cial Fisheries.  To  put  it  in  another  per- 
spective, it  has  been  estimated  that  IBM 
will  spend  in  the  neighborhood  of  $20 
million    in    defense    of    the    antitrust 
charges  presently  pending  against  it — 
an  amoxmt  equal  to  the  total  antitrust 
enforcement  expenditures  of  the  entire 
U.S.  Government. 
Still  another  way  to  assess  this  prob- 
(   lem  is  to  consider  that  we  spend  over  $30 
billion  a  year — local.  State,  and  Fed- 
eral— on    the    prevention    of    ordinary 
"street  crime"  while  the  threat  of  "busi- 
ness crime"  merits  only  a  few  million 
dollars.  And  lest  anyone  think  that  busi- 
ness crime  is  not  significant,  I  would 
point  out  that  the  electrical  conspiracy 
of  1961  stole  more  from  the  consumers 
that  year  than  the  total  of  all  the  con- 
ventional robberies  in  the  Nation  that 
year.  I  could  go  on  and  on  with  examples 
to  dramatize  the  inadequacy  of  our  anti- 
trust effort;  sufBce  it  to  say  that  if  we  are 
serious  about  preserving  competition,  we 
are  going  to  have  to  start  paying  some 
attention  to — and  spending  some  money 
on — antitrust. 

I  realize  that  even  if  we  give  them  an 
extra  $1  million  the  administration  is 
not  likely  to  spend  it.  This  Is -i  not  like 
other  types  of  appropriations.  One  of  the 
reasons  we  do  not  have  better  enforce- 
ment of  our  antitrust  laws  is  that  the 
Antitrxist  Division  of  the  Department  of 
Justice  is  grossly  understaffed.  About  80 
percent  of  the  cases  coming  before  the 
Antitrust  Division  afe  settled;  they  do 
not  have  the  manpower  to  take  them  all 
to  court.  Many  large  corporations  in  this 
country  spaid  more  money  defending 
themselves  in  antitrust  cases  than  we  are 
spending  in  the  Antitrust  Division.  If  we 
are  going  to  restore  competition  in  our 
society  which  will  go  a  long  way  toward 
bringing  down  hlgh^  prices  that  we  are 
suffering  from  today  we  should  beef  up 
the  Antitrust  Division. 

Mr.  PASTOnE.  Mr.  President,  I  assure 
my  distinguished  colleague  from  Maine 
that  the  committee  gave  very  serious 
consideration  to  this  matter  of  anti- 
trust. The  request  was  made  that  we  In- 
crease the  amount  over  and  above  the 
budget  estimate  by  $3  million.  We  talked 
on  that  matter  hard  and  long  for  a  long 
time  and  we  finally  decided  to  make 
it  SI  million.  I  think  it  will  be  sufficient. 
It  will  allow  them  to  engage  56  addi- 
tional employees  on  a  9-month  basis 
diuing  this  flsdal  year. 

By  the  time  this  gets  to  the  President, 
it  will  be  the  end  of  September  or  Octo- 
ber before  It  is  signed.  Practically  one- 
half  of  the  fiscal  year  has  passed.  Let 


us  give  It  a  trial  with  the  $1  million  addi- 
tional. I  do  not  know  how  we  are  going 
to  make  out  in  the  House,  but  we  will  do 
the  best  we  can. 

^  Mr.  HATHAWAY.  I  thank  the  Ser  ator 
from  Rhode  Island. 

Mr.  HATFIELD.  Mr.  President,  I  wish 
to  call  attention  to  some  budget  addi- 
tions made  by  our  committee  that  I  be- 
lieve to  be  wise  Investments.  They  are 
all  ocean  or  coastal  related  items,  and 
are  of  great  interest  in  my  State  of 
Oregon. 

The  important  aspect  of  this  also  can 
be  seen  when  we  see  that  even  with 
these  budget  additions  of  $14.9  million, 
our  overall  bill  as  we  sent  it  to  the  floor 
is  some  $52  million  under  the  adminis- 
tration budget  request.  I  think  we  have 
beefed  up  programs^  with  obvious  bene- 
fits, while  cutting  needless  expenses  else- 
where in  the  budget.  The  Oregon  pro- 
grams that  will  be  increased  all  are 
people-centered  ones  I  support  strongly. 
I  refer  specifically  to  the  budget  ad- 
ditions of  $1  million  for  the  sea-grant 
college  program,  $348,000  for  the  moni- 
toring of  foreign  fishing  activities  off  our 
coasts,  and  $10  million  for  fimding  of 
the  Coastal  Zone  Management  Act. 

The  sea-grant  program  at  Oregon 
State  University  has  been  one  of  the  real 
leaders  in  the  coimtry,  and  I  am  advised 
that  the  million-dollar  increase  nation- 
wide should  provide  funds  for  some  bene- 
ficial programs  at  OSU  that  have  been 
shelved,  because  of  budgetary  restraints. 
While  I  was  a  member  of  the  Senate 
Commerce  Committee,  we  considered  the 
coastal  zone  bill,  and  it  is  one  I  support. 
I  need  not  point  out  that  without  fimds, 
however,  it  is  only  ink  in  the  books — 
doing  no  good.  I  believe  Congress  must 
provide  the  fxmding  for  the  laws  we  en- 
act, for  it  is  not  being  candid  with  peo- 
ple to  enact  legislation  and  then  fail  to 
follow  it  up  with  funding.  There  were 
no  funds  at  all  requested  when  the  bill 
was  considered  by  the  House.  Then,  on 
August  15,  1973,  the  administration  did 
request  $5  million  to  implement  the  act. 
In  my  opinion,  and  I  know  I  speak  for 
others  on  the  Appropriations  Committee, 
more  funds  are  needed  if  the  Coastal 
Zone  Act  is  to  bear  fniit  and  help  save 
our  coastal  resources.  Therefore,  we  are 
in  the  debt  of  Senators  Magnuson  and 
HoLLiNGs,  who  led  efforts  to  step  up  this 
funding. 

I  certainly  support  this  higher  level, 
and  I  would  point  out  that  the  estuarine 
sanctuary  program  would  receive  fimd- 
ing if  this  higher  fimding  level  is  re- 
tained. Yaquina  Bay,  in  my  hometown 
of  Newport,  is  one  of  the  bays  under 
consideration  in  this  aspect  of  the  pro- 
gram, and  I  believe  it  would  be  a  wise 
expenditure  of  funds. 

Also,  I  need  not  repeat  the  concerns 
we  have  in  the  Northwest  about  the 
depletion  of  our  fishery  resources  by  for- 
eign fishing  fleets  that  vacuum  up  fish 
off  Oregon  and  Washington.  The  $348,000 
budget  addition  here  will  help  provide 
better  monitoring. 

Mr.  TUNNEY.  Mr.  President.  I  rise  to" 
congratulate  the  chairman  of  the  Ap- 
propriations Subcommittee  on  State- 
Justice-Commerce  Appropriations,  Mr. 
Pasiore,  for  increasing  funds  for  two 


important  items:  the  budget  of  the  Anti- 
trust Division  and  the  budget  of  the 
Community  Relations  Service  of  the  Jus- 
tice Department.  The  subcommittee  has 
recommended  an  increase  of  $1  million 
for  each  item  over  the  administration  re- 
quests, and  over  the  amounts  appropri- 
ated by  the  House. 

Both  issues  have  concerned  me  for 
some  time.  Last  year,  I  offered  a  floor 
amendment  to  inci-ease  the  Antitrust 
Division  budget  by  $2  million.  Unfortu- 
nately, a  point  of  order  against  the  floor 
amendment  was  sustained.  This  year, 
Senator  Hart,  myself,  and  other  mem- 
bers of  the  Judiciary  Committee  sent 
a  letter  to  subcommittee  Chairman 
Pastore  requesting  a  budget  increase  of 
$3  million.  Fortunately,  the  subcommit- 
tee has  partially  acceded  to  our  request, 
and  increased  the  budget  request  by  $1 
million. 

With  respect  to  the  Community  Rela- 
tions Service,  I  wrote  to  the  subcommit- 
tee chaii-man  on  July  17  i-equesting  that 
the  $4  million  in  funds  slashed  from  this 
division's  request  by  the  administration 
be  restored.  Again,  the  subcommittee  has 
attempted  to  meet  this  request  by  adding 
back  $1  million. 

Both  issues  are  extremely  important. 

I  ask  unanimous  consent  to  print  in 
the  Record  the  letters  to  which  I  have 
referred. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

JDLY  17,  1973. 
Hon.  John  O.  Pastore, 

Chairman,  Senate  Appropriations  Subcom- 
mittee on  State,  Justice,  Commerce,  the 
Judiciary,  Washington,  D.C. 
Deab  John:  It  Is  my  understanding  that 
your  subcommittee  currently  Is  marking-up 
appropriations  that  include  funding  for  the 
Community  Relations  Service  of  the  Justice 
Department.  The  service  was  set  up  under  the 
CivU  Rights  Act  of  1964  to  help  reduce  racial 
tensions  and  conflicts,  but  It  wUl  all  but  be 
dismantled  under  the  administration's  1974 
budget,  which  slashes  fiwds  for  the  service 
from  $6.8  tor$2.8  million.  This  goes  beyond 
cutting  to  nie  bone.  It  cuts  through  the 
bone  in  a  meat-axe  amputation  of  the  one 
federal  agency  charged  with  conciliating  ra- 
cial disputes.  The  service,  which  has  shunned 
publicity,  has  been  spectacularly  successful 
in  behind-the-scenes  negotiations  in  pre- 
venting violence  and  settling  conflicts.  It  has 
worked  in  major  cities  in  California  and  iu 
troubled  farm  lands  in  the  Central  Valley. 
My  state  would  be  particularly  hard  hit  by 
the  drastic  cut-back,  and  its  two-man  Los 
Angeles  office  would  be  closed.  I'm  sure  other 
areas  throiighout  the  United  States  woxild  be 
similarly  affected  and  I  would  urge  you  and 
your  subcommittee  to  restore  funding  to  this 
vital  service.  Thank  you  for  your  considera- 
tion. 

Sincerely. 

John  V.  Tunney. 

U.S.  Senator. 

U.S.  Senate. 
Washington,  D.C,  June  28, 1973. 
Hon.  John  O.  Pastore, 

Chairman,   Subcommittee   for   the   Depart- 
ments of  State,  Justice,  Commerce,  the 
Judiciary,  and  Related  Agencies,  Com^ 
mittee  on  Appropriations,   U.S.  Senate, 
Washington,  D.C. 
Dear  Mr.  Chairman:  This  letter  is  to  re- 
quest  an  increase  of  $3  million  In  the  budget 
for  the  Antitrust  Division  of  the  Department 
of  Justice. 
We  make  this  request  mindful  of  wlde- 
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spread  concern  about  Inflation  and  the  effect 
of  government  spending  on  the  economy. 

Economists  of  various  persuasions,  includ- 
ing Dr.  Arthur  Bums,  Chairman  of  the  Fed- 
eral Reserve  Board,  and  Dr.  Pierre  Rinfret. 
formerly  Special  Economic  Advisor  to  Presi- 
dent Nixon,  have  stated  that  the  most  effec- 
tive way  to  control  prices  is  to  Increase  com- 
petition  in   the    marketplace. 

The  antitrust  laws  are  designed  to  do  Just 
that,  bnd  effective  enforcement  of  those  laws 
remain  the  nation's  best  defense  against 
unhealthy  economic  concentration.  Cer- 
tainly, we  do  not  suggest  that  an  additional 
$3  mUllon  for  the  Antitrust  Division  will 
solve  the  problem  of  Inflation,  but  we  do  be- 
lieve It  could  help.  Equally  Important,  poten- 
tial savings  to  consumers  from  successful 
antitrust  actions  could  more  than  offset  the 
Increase. 

For  example,  antitrust  action  against  five 
drug  companies  has  directly  reduced  prices 
of  the  Important  antibiotic  tetracycline  to 
consumers  by  95  percent.  The  antitrust  ac- 
tion against  a  number  of  electrical  equip- 
ment manufacturers  led  to  treble  damage 
settlements  which  resulted  in  more  than  $500 
million  being  returned  to  consumers  through 
reduced  utUlty  rates.  The  electrical  equip- 
ment conspiracy  settlements  alone  would 
meet  the  division's  current  budget  for  more 
than  40  years. 

Surprisingly  enough,  despite  such  success, 
the  budget  for  the  division — when  measured 
In  1958  dollars — has  decreased  since  1950, 
while  the  size  of  the  economy  has  more  than 
doubled.  So  in  the  face  of  a  well-documented 
trend  toward  economic  concentration,  the  di- 
vision employs  fewer  persons  to  enforce  the 
antitrust  laws  than  it  did  23  years  ago. 
'  As  a  result,  cases  which  are  brought  drag 
on  longer;  and  many  actions  are  not  filed 
becaxise  the  division  is  reluctant  to  take  on 
"big  cases"  which  would  tie  up  a  large  per- 
centage of  its  resources.  About  ten  percent 
of  the  division's  manpower  Is  now  working 
full  time  on  the  IBM  case.  That  case  was 
filed  over  four  years  ago  and  has  yet  to  come 
to  trial.  Even  more  striking.  Control  Data 
Corporation's  private  suit  against  IBM  was 
settled  in  a  pretrial  stage  with  a  (15  million 
payment  from  IBM  to  cover  Control  Data's 
legal  expenses  alone.  This  sum  exceeds  the 
division's  entire  budget. 

Unhappily,  the  hard  fact  is  that  to  a  great 
extent  the  cases  brought  today  must  be  made 
against  giant  defendants  whose  resources 
swamp  those  of  the  Antitrust  Division.  In 
1950,  there  were  only  a  dozen  manufactur- 
ing corporations  with  assets  In  excess  of  $1 
billion;  as  a  group,  they  held  18  percent  of 
all  manufacturing  assets.  By  1972,  52  per- 
cent of  all  manufacturing  assets  were  held 
by  115  "billion  dollar"  firms. 

The  Administration  has  requested  about 
$13  mUllon  for  the  division  for  fiscal  year 
1974,  a  small  and  clearly  inadequate  increase 
over  last  year's  total.  An  increase  of  $3  mil- 
lion would  allow  the  division  to  hire  50  more 
lawyers  and  support  personnel,  including 
economists.  It  Is  our  understanding  that  the 
division  could  usefully  absorb  such  an 
Increase. 

It  seems  to  us  then  that  our  request  is 
consistent  with  congressional  concern  about 
Inflation  and  federal  spending.  Further,  our 
request  should  enjoy  the  support  of  all  of 
us  who  believe  competition  in  the  market- 
place is  the  best  way  to  control  prices  and 
of  those  who  recognize  that  successful  anti- 
trust actions  can  save  consumers  many 
times  over  the  cost  to  the  Federal  Oovern- 
ment. 


With  best  wishes. 
Sincerely, 


Edward  M.  Kennedy. 
BnicH  Bayh, 
Edward  J.  OitrKet, 
Phiup  a.  Hart, 
johk  v.  tcnnkt. 


The  PRESIDINQ  OFT7CER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  PASTORE.  I  yield  back  my  time. 

Mr.  HRUSKA.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is. 
Shall  the  bill  psiss?  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Tex- 
as (Mr.  Bentsen),  the  Senator  from 
North  Dakota  (Mr.  Burdick)  ,  the  Sena- 
tor from  Idaho  (Mr.  Church),  the  Sen- 
ator from  California  (Mr.  Cranston)  ,  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Hawaii  (Mr.  Inouye)  , 
and  the  Senator  from  Louisiana  (Mr. 
Long)  are  necessarily  absent. 

tJix.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellhon) 
and  the  Senator  from  Kansas  (Mr.  Pear- 
son)  are  absent  because  of  illness. 

The  Senator  from  Utah  (Mr.  Bennett) 
and  the  Senator  from  New  York  (Mr. 
Javits)  are  absent  on  oflBcial  business. 

The  Senator  from  Oklahoma  (Mr. 
Bartlett)  and  the  Senator  from  Ver- 
mont (Mr.  Stafford)  are  detained  on  of- 
ficial business. 

The  Senator  from  Illinois  (Mr.  Percy) 
is  necessarily  absent,  and,  if  present  and 
voting,  would  vote  "yea." 

The  result  was  announced — yeas  85, 
nays  0,  as  follows: 


|No.  394  Leg.] 

TEAS— 85 

Aiken 

Gravel 

Moss 

Allen 

Griffin 

Muskle 

Baker 

Gurney 

Nelson 

Bayh 

Hansen 

Nunn 

Beau 

Hart 

Pack  wood 

Bible 

Hartke 

Pastore 

Blden 

Haskell 

Pell 

Brock 

Hatfield 

Projfmlre 

Brooke 

Hathaway 

Randolph 

Buckley 

Helms 

Rlblcoff 

Byrd, 

Holllngs 

Roth 

Harry  F., 

Jr.    HruBka 

Sax  be 

Byrd,  Robert  C.  Huddleston 

Scbweiker 

Cannon 

Hughes 

Scott,  Pa. 

Case 

Humphrey 

Scott.  Va. 

Chiles 

Jackson 

Sparkman 

Clark 

Johnston 

Stennis 

Cook 

Kennedy 

Stevens 

Cotton 

Magnuson 

Stevenson 

Curtis 

Mansfield 

Symington 

Dole 

Mathias 

Taft 

Domenici 

McClellan 

Talmadge 

Dominick 

McClure 

Thurmond 

Eagleton 

McGee 

Tower 

Ervln 

McGovern 

Tunney 

Fannin 

Mclntyre 

Weicker 

Pong 

Metcalf 

WllUama 

Fulbright 

Mondale 

Young 

Croldwater 

Montoya 
NAYS— 0 

NOT  VOTING — 16 

Abourezk 

Burdick 

Javits 

Bartlett 

Church 

Long 

Bellmon 

Cranston 

Pearson 

Bennett 

Eastland 

Percy 

Bentsen 

Inouye 

Stafford 

So  the  bill  (H.R.  8916)  was  psissed. 

Mr.  PASTORE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OflQcer  appointed  Mr.  Pastore, 
Mr.    McClellan,    Mr.    Mansfield,    Mr. 


HoLLiNGs,  Mr.  Magnitson,  Mr.  Eaglzton, 
Mr.  Fulbright,  Mr.  Hruska.  Mr.  Fong, 
Mr.  Brooke,  Mr.  Cotton,  and  Mr.  Young 
conferees  on  the  part  of  the  Senate. 

Mr.  MANSFIELD.  Mr.  President,  be- 
fore the  distinguished  Senator  from 
Rhode  Island  leaves  the  floor,  I  want  to 
commend  him  for  the  outstanding  job 
which  he  has  done  today  in  having 
passed  the  appropriations  bill  dealing 
with  State,  Commerce,  the  Judiciary, 
and  related  agencies. 

I  think  it  is  worthy  of  note  that  the 
bill  which  has  just  been  passed  imani- 
mously  by  the  Senate  is  $63,522,750  im- 
der  the  budget  request  of  the  President. 
This  is  only  another  indication  of  the 
attitude  of  economy  of  the  distinguished 
Senator  from  Rhode  Island  not  only  in 
this  particular  instance,  but  I  also  point 
out  that  very  few  people  know  of  the 
part  he  has  played  over  the  past  4  years 
in  making  possible  an  overall  reduction 
below  the  President's  budget  requests 
during  that  period  of  time  of  something 
over  $20  billion. 

Too  often,  the  people  who  are  the 
workhorses  and  not  the  show  horses  do 
not  get  the  credit  which  is  their  due.  But 
I  want  the  Record  to  show  that  Senator 
John  Pastore  has  once  again  done  a 
great  job  in  the  field  of  economy  for  the 
people  of  this  country,  and  done  it  in  a 
way  which  was  able  to  achieve  a  imani- 
mous  vote  of  approval  from  the  Senate 
as  a  whole. 

Mr.  GRIFFIN.  Mr.  President.  I  rise  to 
join  the  distinguished  majority  leader  in 
paying  tribute  to  the  chairman  of  the 
subcommittee,  the  distinguished  Senator 
from  Rhode  Island  (Mr.  Pastore),  and 
also  to  the  distinguished  ranking  minor- 
ity member  of  the  subcommittee,  the 
Senator  from  Nebraska  (Mr.  Hruska > 
and  others  who  worked  so  hard  to  hold 
the  line  on  spending  in  this  appropria- 
tion bill. 

In  the  light  of  remarks  made  by  the 
distinguished  majority  leader,  and  others 
from  time  to  time  that  Congress  appro- 
priates less  than  the  President  requests, 
it  needs  to  be  emphasized  that  what 
really  counts  Is  how  much  is  actually 
spent  imder  all  the  bills  that  Congress 
pstsses. 

Over  and  over  again,  back  door  spend- 
ing legislation  is  ignored  in  the  assess- 
ment of  what  Congress  does.  The  fact  '^' 
is  as  members  of  the  Appropriations 
Committee  know  very  well  that  because 
of  more  and  more  backdoor  spending 
bills  which  rMuire  expenditure  of  funds 
without  the  approval  of  the  Appropria- 
tions Committee,  we  are  finding  that  less 
and  less  of  the  money  spent  is  actually 
under  the  control  of  the  committee.  The 
fact  that  the  Appropriations  Committee 
is  able  to  hold  appropriation  bills  down 
below  the  budget  requests  does  not  mean 
that  this  Nation  is  not  going  into  debt. 

As  the  distingiii^ed  Senator  from  Vir- 
ginia (Mr.  Harris'"-*'.  Byrd,  Jr.)  has 
pointed  out  over  and  over  again,  the  debt 
of  this  Nation  is  getting  out  of  control. 
So  every  time  a  speaker  seeks  to  impress 
this  body  or  the  Nation  about  how  Con- 
gress is  saving  money,  I  hope  they  will 
not  only  add  up  the  appropriation  bills 
but  will  also  add  up  how  much  money  is 
being  spent  through  the  backdoor  spend- 
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Ing  process.  That  Is  where  the  trouble  Is 
really  getting  out  of  hand. 

I  yield  to  the  distinguished  Senator 
from  Virginia,  if  he  seeks  the  floor. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
distinguished  Senator  from  Michigan. 

Mr.  President,  I  just  wanted  to  point 
out  that  there  are  two  large  appropria- 
tion bills  yet  to  be  acted  on — the  two 
Jargest.  Incidentally — the  defense  ap- 
propriation and  the  appropriation  for 
HEW.  Each  of  those  will  be  in  the  tens 
of  billions  of  dollars,  and  I  rise  now  only 
to  express  the  hope  that  before  either  of 
those  bills  is  called  up  for  consideration, 
adequate  time  will  be  given  for  individ- 
ual Senators  to  study  the  committee 
reports. 

I  happen  to  be  reasonably  familiar 
with  the  Defense  bill,  and  I  am  not  con- 
cerned about  that.  But  many  others  who 
are  not  on  the  Armed  Services  Commit- 
tee should  be  concerned  about  the  size  of 
the  Defense  bill.  I  am  not  on  the  com- 
mittee handling  the  HEW  appropriation, 
so  that  will  require  a  great  deal  of  study 
for  me  to  know  how  much  is  in  that  ap- 
propriation when  it  comes  to  the  floor, 
the  justifications  for  it,  and  so  forth. 

My  only  purpose  in  commenting  today 
Is  to  say  that  the  Senate  will  have  be- 
fore it,  before  it  adjourns,  two  tremen- 
dous appropriation  bills.  The  Defense 
bUl  will  total,  when  it  is  all  ad^y  to- 
gether, somewhere  around  $80*biJlion, 
and  the  HEW  bill  will  be  even  more  than 
that,  when  you  add  to  it  all  of  the  com- 
ponent parts.  So  I  do  not  think  we  want 
to  be  in  the  position  of  having  to  act  too 
hastily  on  either  of  those  gigantic  appro- 
priation bills,  and  I  would  hope  that  the 
Appropriations  Committee,  when  it  re- 
ports out  each  of  those  bills,  will  make 
available  to  the  Senate  the  legislation 
from  the  committee  and  the  committee 
report  at  the  earliest  possible  time,  so 
that  each  Senator  will  have  an  oppor- 
timity  to  examine  it  with  some  care  be- 
fore it  comes  to  the  floor. 

Mr.  PASTORE.  Mr.  President,  flrst  of 
all,  I  w£mt  to  thank  the  majority  leader 
for  his  compliment^  remarks,  and  also 
the  minority  whip  (Mr.  Griffin). 

I  think  I  should  obsei-ve  at  this  time 
that  over  the  years  I  have  been  an  an- 
tagonist of  backdoor  spending,  and  one 
thing  that  has  surprised  me  more  than 
anything  else  was  the  part  the  adminis- 
tration played  2  years  ago,  becausljt  was 
election  year,  in  advocating  a  revenue- 
sharing  bill  that  submitted  the  taxpayers 
of  this  country  to  a  cost  of  $30  billion, 
and  when  some  of  us  here  in  the  Senate 
tried  to  subject  that  bill  to  the  scrutiny 
of  the  Appropriations  Committee,  we 
were  told  that  was  not  the  way  the  ad- 
ministration wanted  it  done.  That,  to  me, 
was  the  biggest  travesty  in  my  recollec- 
tion up>on  the  appropriations  process  that 
was  adopted  by  this  Congress,  because 

all  we  tried  to  do  at  that  time  was  say, 
"Put  it  before  the  Appropriations  Com- 
mittee and  let  them  determine,  year  in 
and  year  out,  as  to  whether  or  not  the 
money  is  being  wasted  or  well  spent." 

When  we  tried  to  do  that,  Mr.  Presi- 
dent, we  were  told  that  the  White 
House — wanted  to  eliminate  the  appro- 
priations process,  and  that  the  mAiey 
had  to  go  forthwith — forthwith — and  all 
we  had  to  be  satisfied  with  was  that  some 


department  downtown  was  going  to  audit 
the  books — not  the  Congress  of  the 
United  States,  but  someone  downtown  in 
the  administration  was  going  to  audit 
the  books.  And  that  is  where  we  started. 

Yes,  it  is  all  wrong.  There  should  not 
be  any  backdoor  financing,  because  that 
Is  where  your  big  money  goes.  I  agree 
with  the  minority  whip.  But  I  am  telling 
you  that  when  we  were  allowed  to  vote 
for  $30  billion — and  that  is  no  trifling 
amoimt — $30  billion,  in  order  to  give  It 
to  every  State  and  every  commimity, 
without  the  scrutiny  of  the  Appropria- 
tions Committee,  that  was  a  grievous 
mistake,  in  my  opinion,  because  the  Ap- 
propriations Committee,  over  the  years, 
has  been  very,  very  careful,  and  the  best 
example  we  have  is  before  us  today. 

We  fought  hard.  Yes,  we  increased 
some  few  items  where  we  thought  they 
should  be  increased,  and  we  cut  other 
items  where  it  should  have  been  cut,  but 
we  came  back  to  the  Senate  with  a  bill 
that  was  $52,368,500  under  the  request 
of  the  President,  and  I  think  that  was  a 
hard  feat  to  accomplish. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  GRIFFIN.  I  want  to  say  that  the 
Senator  from  Rhode  Island  has  made  an 
excellent  point — a  point  which  is  not  in 
conflict,  as  he  well  understands,  with  the 
point  that  I  made. 

When  you  talk  about  how  much  money 
Congress  has  approved,  you  do  not  just 
add  up  the  appropriation  bills,  but  the 
backdoor  spending  bills  as  well. 

Mr.  PASTORE.  I  know. 

Mr.  GRIFFIN.  We  agree  on  that. 

Mr.  PASTORE.  But,  if  the  Senator  will 
yield,  all  those  bills  were  signed  by  the 
President.  | 

Mr.  GRIFFIN.  Oh,  yes. 

Mr.  PASTORE.  Not  one  of  those  was 
vetoed;  not  one  of  them.  And  he  advo- 
cated some  backdoor  spending,  too;  and 
that  is  the  complaint  I  am  making.  We 
should  have  done  without  it  all,  and  we 
would  have  been  a  lot  better  off.  Rely  on 
the  Appropriations  Committee,  and  we 
will  keep  this  budget  in  order. 

Since  Mr.  Nixon  has  been  President  of 
the  United  States,  and  we  are  talking 
about  the  debt,  we  have  added  more  than 
$100  billion  to  the  national  debt  of  this 
country.  That  is  much  more  than  three 
Democratic  administrations  before  him 
ever  did. 

Mr.  GRIFFIN.  Mr.  President,  I  think 
the  Senator  from  Rhode  Island  Iqiows 
very  well  that  the  division  on  that  ques- 
tion was  not  along  party  lines.  He  had 
some  allies  on  tliis  side  of  the  aisle  on  the 
question  of  whether  they  should  go 
tlu-ough  the  Appropriations  Committee. 
J  In  the  final  analysis,  it  seems  to  me  we 
both  agree  on  that.  When  someone  wants 
to  get  up  and  tell  the  country  about  what 
Congress  has  done  or  has  not  done  in 
terms  of  spending,  let  us  add  it  all  up  and 
not  just  talk  about  appropiiations  bills. 


RETIREMENT     INCOME     SECURITY 
FOR  EMPLOYEES  ACT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 


119,  S.  4,  that  it  be  laid  before  the  Sen- 
ate and  made  the  pending  business. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (8.  4)  to  strengthen  and  Improve 
the  protections  and  interests  of  participants 
and  beneficiaries  of  employee  pension  and 
welfare  beneSt  plans. 

The  PRiSSIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Labor  and  Public  Welfare  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert: 

That  this  Act  may  be  cited  as  the  "Retire- 
ment Income  Security  for  Employees  Act". 

INDEX 
Sec.  2.  Findings  and  declaration  of  policy. 
Sec.  3.  Definitions. 

TITLE  I— ORGANIZATION 
Part  A — Organizational  Structure 
Sec.  101.  Powers  and  duties  of  the  Secretary. 
Sec.  102.  Appropriations. 
Sec.  103.  Office  of  administration. 

Part  B — Coverage,  Exemptions,  and 
Registration 
Sec.  104.  Coverage  and  exemptions. 
Sec.  105.  Registration  of  plans. 
Sec.  106.  Reports  on  registered  plans. 
Sec.  107.  Amendments  of  registered  plans. 
Sec.  108.  Certificate  of  rights. 

TITLE    n— VESTING    AND   FTJNDING 
REQUIREMENTS 
Part  A — Vesting  Requirements 
Sec.  201.  EliglbUlty. 
Sec.  202.  Vesting  schedule. 

Part  B — Funding 
Sec.  210.  Poinding  requirements. 
Sec.  211.  Discontinuance  of  plans. 

Past  C — Variances 
Sec.  216.  Deferred    applicabUlty    of    vesting 

standards. 
Sec.  217.  Variances    from    funding    require- 
ments. 

Part  D — Protection  of  Pension  Rights 
Under  Government  Contracts 
Se«.  220.  Findings  and  policy. 
Sec.  221.  Development       of       recommended 
changes  in  procurement  regula- 
tions. 
Sec.  222.  Publication        of        recommended 
changes   In  procurement  regula- 
tions. 
Sec.  223.  Adoption   of   changes    in   procure- 
ment regulations. 
TITLE      III— VOLUNTARY      PORTABILITY 

PROGRAM    for   VESTED   PENSIONS 
Sec.  301.  Program  established. 
Sec.  302.  Acceptance  of  deposits. 
Sec.  303.  Special  fund, 
sec.  304.  Individual  accounts. 
Sec.  305.  Payments  from  Individual  accounts. 
Sec.  306.  Technical  assistance. 

TITLE    IV— PLAN    TERMINATION 

INSURANCE 

Sec.  401.  E&tablishment  and  applicability  of 

program. 
Sec.  402.  Conditions  of  insurance. 
Sec.  403.  Assessments  and  premiums. 
Sec.  404.  Payment  of  insurance. 
Sec.  405    Recovery. 

Sec.  406.  Pension  Benefit  Insurance  Fund. 
TITLE  V— DISCLOSURE  AND  FIDUCIARY 
STANDARDS 
TITLE  VI— ENFORCEMENT 
TITLE  VII— EFFECTIVE  DATES 
Sec.  2.  (a)  The  Congress  finds  that  private 
pension   and   other   employee   benefit   plans 
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and  programs  In  the  United  States  are  In- 
trinsically woven  Into  the  working  and  re- 
tirement lives  of  American  men  and  women; 
that  such  plans  and  programs  have  become 
firmly  rooted  Into  our  economic  and  social 
structure;  that  their  operational  scope  and 
economic  Impact  Is  Interstate  and  increas- 
ingly affecting  more  than  thirty  million 
worker  participants  throughout  the  United 
States;  that  the  pension  assets  of  approxi- 
mately $150,000,000,000  accelerating  at  more 
than  $10,000,000,000  annually,  represent  the 
largest  fund  of  virtually  unregulated  assets 
in  the  United  States;  that  the  growth  In  size, 
scope,  and  numbers  of  employee  benefit  plane 
Is  continuing  rapidly  and  substantially;  that 
Federal  authority  over  the  establishment,  ad- 
ministration, and  operations  of  these  plana 
is  fragmented  and  ineffective  to  secure  ade- 
quate protection  of  retirement  and  welfare 
benefits  due  to  the  workers  covered  and 
affected;  that  deficient  and  Inadequate  pro- 
visions contained  in  a  number  of  such  plans 
are  directly  responsible  for  hardships  upon 
working  men  and  women  who  are  not  realiz- 
ing their  expectations  of  pension  /benefits 
upon  retirement;  that  there  have  been  found 
to  be  serious  consequences  to  such  workers 
covered  by  these  plans  directly  attributable 
to  Inadequate  or  nonexistent  vesting  pro- 
visions, lack  of  portability  to  permit  the 
transfer  of  earned  credits  by  employees  from 
one  employment  to  another;  that  termina- 
tions of  plans  beyond  the  control  of  employ- 
ees, without  necessary  and  adequate  funding 
for  benefit  payments,  has  deprived  employees 
and  their  dependents  of  earned  benefits;  that 
employee  participants  have  not  had  sufficient 
Information  concerning  their  rights  and  re- 
eponslbUlties  under  the  plans,  resulting  In 
loss  of  benefits  without  knowledge  of  same; 
that  the  lack  of  uniform  minlmtim  standards 
of  conduct  required  of  fiduciaries,  adminis- 
trators, and  trustees  has  jeopardized  the 
security  of  employee  benefits;  and  that  It  Is 
therefore  desirable.  In  the  interests  ot  em- 
ployees and  their  beneficiaries,  and  In  the 
interest  of  the  free  fiow  of  commerce,  that 
minimum  standards  be  prescribed  to  assure 
that  private  pension  and  employee  benefit 
plans  be  equitable  in  character  and  finan- 
cially sound  and  properly  administered. 

(b)  It  Is  the  declared  policy  of  this  Act  to 
protect  Interstate  commerce,  and  the  equita- 
ble Interests  of  participants  In  private  i>en- 
Blon  plans  and  their  beneficiaries,  by  improv- 
ing the  scope,  administration,  and  operation 
of  such  plans,  by  requiring  pension  plcms  to 
vest  benefits  in  employees  after  equitable  pe- 
riods of  service;  to  meet  adequate  minimum 
standards  of  funding;  to  promote  greater 
transferability  of  employees'  earned  credits 
resulting  from  change  of,  or  separation  from 
employment;  to  protect  vested  benefits  of 
employees  against  loss  due  to  plan  termina- 
tion; to  require  more  adequate  disclosure  and 
reports  to  participants  and  beneficiaries  of 
plan  administration  and  operations,  includ- 
ing financial  Information  by  the  plan  to  the 
participant,  as  may  be  necessary  for  the  em- 
ployees to  have  a  comprehensive  and  better 
understanding  of  their  rights  and  obliga- 
tions to  receive  benefits  from  the  plans  In 
which  they  are  participants;  to  establish 
mlnlmuin  standards  of  fiduciary  conduct; 
and  to  provide  for  more  appropriate  and  ade- 
quate remedies,  sanctions,  and  ready  access 
to  the  courts. 

DETINrnONS 

Sec.  3.  As  used  in  this  Act — 

(1)  "Secretary"  means  the  Secretary  of 
Labor. 

(2)  "Office"  means  the  Office  of  Pension 
and  Welfare  Plans  Administration. 

(3)  "Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  in  charge  of  the 
Office  of  Pension  and  Welfare  Plans  Admin- 
istration. 

(4)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  IslMids,  American  Samoa.  Ouam, 


Wake  Island,  the  Canal  ZSone,  and  Outer 
Continental  Shelf  lands  defined  in  the  Outer 
Continental  Shelf  Lands  Act  (43  UJ3.C.  1331- 
1343). 

(5)  "Commerce"  means  trade,  traffic,  com- 
merce, transportation,  or  communication 
among  the  several  States,  or  between  any 
foreign  country  and  eoiy  State,  or  between 
any  State  and  any  place  outside  thereof. 

(6)  "Industry  or  activity  affecting  com- 
merce" means  any  activity,  business,  or  in- 
dustry In  commerce  or  in  which  a  labor  dis- 
pute would  hinder  or  ol>struct  commerce  or 
the  free  flow  of  commerce  and  Includes  any 
activity  or  industry  affecting  commerce 
within  the  meaning  of  the  Labor-Meoiage- 
ment  Relations  Act,  1947,  as  amended,  or 
the  RaUway  Labor  Act,  as  amended. 

(7)  "Employer"  means  any  person  acting 
directly  as  an  employer  or  indirectly  In  the 
interest  of  an  employer  In  relation  to  a  pen- 
sion or  profit-sharing-retirement  plan,  and 
includes  a  group  or  association  of  employers 
acting  for  an  employer  in  such  capacity. 

(8)  "Employee"  means  any  individual  em- 
ployed by  an  employer. 

(9)  "Participant"  means  any  employee  or 
former  employee  of  an  employer  or  any  mem- 
ber or  former  member  of  an  employee  orga- 
nization who  is  or  may  become  eligible  to  re- 
ceive a  benefit  of  any  type  from  a  pension 
or  profit-sharing-retirement  plan,  or  wbpse 
beneficiaries  may  be  eligible  to  receive  any 
such  benefit. 

(10)  "Beneficiary"  means  a  person  desig- 
nated by  a  participant  or  by  the  terms  of  a 
pension  or  profit-sharing  retirement  plan 
who  is  or  m^  become  entitled  to  a  benefit 
thereunder. 

(11)  "Person"  means  an  Individual,  part- 
nership, corporation,  mutual  company, 
joint  stock  company,  trust,  unincorporated 
organization,  association,  or  employee  orga- 
nization. 

(12)  "Employee  organization"  means  any 
labor  union  or  any  organization  of  any  kind, 
or  any  agency  or  employee  representation 
committee,  association,  group,  or  program,  in 
which  employees  participate  and  which 
exists  for  the  purpose  In  whole  or  In  part,  of 
dealing  with  employers  concerning  a  pension 
or  profit-sharing-retirement  plan,  or  other 
matters  Incidental  to  employment  relation- 
ships; or  any  employees'  beneficiary  associa- 
tion organized  for  the  purpose,  in  whole  or  In 
part,  of  establishing  or  maintaining  such  a 
plan. 

(13)  The  term  "fund"  means  a  fund  of 
money  or  other  assets  maintained  pursuant 
to  or  In  connection  with  a  pension  or  profit- 
sharing-retirement  plan,  and  includes  em- 
ployee contributions  withheld  but  not  yet 
paid  to  the  plan  by  the  employer,  or  a  con- 
tractual agreement  with  an  Insurance  car- 
rier. The  term  does  not  include  any  assets 
of  an  Investment  company  subject  to  regu- 
lation under  the  Investment  Company  Act 
of  1940. 

(14)  "Pension  plan"  means  any  plan,  fund, 
or  program,  other  than  a  profit-sharing-re- 
tirement plan,  which  is  communicated  or  its 
benefits  described  In  writing  to  employees 
and  which  is  established  or  maintained  for 
the  purpose  of  providing  for  its  participants, 
or  their  beneficiaries,  by  the  purchase  of  in- 
surance or  annuity  contracts  or  otherwise, 
retirement  benefits. 

(16)  "Proflt-sharlng-retirement  plan" 
means  a  plan  established  or  maintained  by 

an  employer  to  provide  for  the  participation 
by  the  employees  in  the  current  or  accumu- 
lated profits,  or  both  the  current  and  ac- 
cumulated profits  of  the  employer  in  accord- 
ance with  a  definite  predetermined  formula 
for  aUocatlng  the  contributions  made  to  the 
plan  among  the  participants  and  for  dis- 
tributing the  fvmds  acciunulated  under  the 
plan  upon  retirement  or  death.  Such  plan 
may  Include  provisions  permitting  the  with- 
drawal cff  distribution  of  the  funds  accumu- 


lated upon  contingencies  other  than,  and  In 
addition  to,  retirement  and  death. 

(16)  "Registered  plan"  means  a  pension 
plan  or  profit-sharing-retirement  plan  regis- 
tered and  certified  by  the  Secretary  as  a  plan 
established  and  operated  in  accordance  with 
title  I  of  this  Act. 

(17)  "Money  purchase  plan"  refers  to  a 
pension  plan  In  which  contributions  of  the 
employer  and  employee  (if  any)  are  accu- 
mulated, with  Interest,  or  other  Income,  to 
provide  at  retirement  whatever  pension  bene- 
fits the  resulting  sum  wUl  buy. 

(18)  The  term  "administrator"  means — 

(A)  the  person  specifically  so  designated  by 
the  terms  of  the  pension  or  profit-sharing- 
retirement  plan,  collective  bargaining  agree- 
ment, trust  agreement,  contract,  or  other  in- 
strument, under  which  the  plan  Is  estab- 
lished or  operated;  or        ' 

(B)  in  the  absence  of  such  deslgiLation, 
(1)  the  employer  la  the  case  of  a  pension  or 
profit-sharing-retirement  plan  established  or 
maintained  by  a  single  employer,  (11)  the  em- 
ployee organization  In  the  case  of  such  plan 
established  or  maintained  by  an  employee 
organization,  or  (111)  the  association,  com- 
mittee, joint  board  of  trustees,  or  other  sim- 
ilar group  of  representatives  of  the  parties 
who  have  established  or  maintain  such  plan, 
in  the  case  of  a  plan  established  or  main- 
tained by  two  or  more  employers  or  jointly 
by  one  or  more  employers  and  one  or  more 
employee  organizations. 

(19)  "Initial  unfunded  liability"  means  the 
amount  (on  the  effective  date  of  title  II,  or 
the  effective  date  of  the  establishment  of  a 
pension  plan  or  any  amendment  thereto, 
whichever  is  later) ,  by  which  the  assets  of 
the  plan  are  required  to  be  augmented  to 
Insure  that  the  plan  is  and  wUl  remain  fully 
funded. 

(20)  "Unfunded  liability"  means  the 
amount  on  the  date  when  such  liability  is 
actuarially  computed,  by  which  the  assets 
of  the  plan  are  required  to  be  augmented 
to  Insure  that  the  plan  is  and  wlU  remain 
fully  funded. 

(21)  "Fully  funded"  with  reelect  to  any 
pension  plan  means  that  such  plan  at  any 
particular  time  has  assets  determined,  by  a 
person  authorized  under  section  101(b)  (1) .  to 
be  sufficient  to  provide  for  the  payment  of 
all  pension  and  other  benefits  to  participants 
then  entitled  or  who  may  become  entitled 
under  the  terms  of  the  plan  to  an  Immediate 
or  deferred  benefit  in  respect  to  service  ren- 
dered by  such  participants. 

(22)  "Experience  deficiency"  with  respect 
to  a  pension  plan  means  cmy  actuarial  def- 
icit, determined  at  the  time  of  a  review  of 
the  plan,  that  Is  attributable  to  factors  other 
than  the  existence  of  an  initial  unfunded 
llabUity  or  the  failure  of  any  employer  to 
make  any  contribution  required  by  the 
terms  of  the  plan  or  by  section  210,  except 
Insofar  as  such  failure  to  make  a  required 
contribution  is  treated  as  an  experience  de- 
ficiency under  section  217(a)  (1). 

(23)  "Funding"  shall  mean  payment  or 
transfer  of  assets  into  a  fund,  and  shall  also 
include  payment  to  an  insurance  carrier  to 
secure  a  contractual  right  pursuant  to  an 
agreement  with  such  carrier. 

(24)  "Normal  service  cost"  means  the  an- 
nual cost  assigned  to  a  pension  plan,  under 
the  actuarial  cost  method  In  use  (as  of  the 
effective  date  of  title  II  or  the  date  of  estab- 
lishment of  a  pension  plan  after  such  date), 
exclusive  of  any  element  representing  any 
initial  unfunded  liability  or  Interest  thereon. 

(26)  "Special  payment"  means  a  payment 
made  to  a  pension  plan  for  the  purpose  of 
liquidating  an  initial  unfunded  llabUity  or 
experience  deficiency. 

(26)  "Nonforfeitable  right"  or  "vested 
right"  means  a  legal  clsilm  obtained  to  that 
part  of  an  immediate  or  deferred  life  an- 
nuity which  notwithstanding  any  conditions 
subsequent  which  could  affect  receipt  of  any 
benefit  flowing  from  such  right,  arises  from 
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the  participant's  covered  service  under  the 
plan,  and  Is  no  longer  contingent  on  the  par- 
ticipant remaining  covered  by  the  plan. 

(27)  "Covered  service"  means  that  period 
of  service  performed  by  a  participant  for  an 
employer  or  as  a  member  of  an  employee  or- 
ganization which  Is  recognized  under  the 
terms  of  the  plan  or  the  collective  bargain- 
ing agreement  (subject  to  the  requirements 
of  part  A  of  title  II)  for  purposes  of  deter- 
mining a  participant's  eligibility  to  receive 
pension  benefits  or  for  determining  the 
amount  of  such  benefits. 

(28)  "Normal  retirement  benefit"  means 
that  benefit  payable  under  a  pension  or 
profit-sharing-retirement  plan  In  the  event 
of  retirement  at  the  normal  retirement  age. 

(29)  "Normal  retirement  age"  means  the 
normal  retirement  age,  specified  under  the 
plan  but  not  later  than  age  65  or,  in  th» 
absence  of  plan  provisions  specifying  the 
normal  retirement  age.  age  65. 

(30)  "Pension  benefit"  means  the  aggre- 
gate, annual,  monthly,  or  other  amounts  to 
which  a  participant  will  become  or  has  be- 
come entitled  upon  retirement  or  to  which 
any  other  person  is  entitled  by  virtue  of  such 
participant's  death. 

(31)  "Accrued  portion  of  normal  retire- 
ment benefit"  means  that  amount  of  benefit 
which.  Irrespective  of  whether  the  right  to 
such  benefit  is  nonforfeitable,  is  equal  to— 

(A)  In  the  case  of  a  proflt-sharing-retlre- 
ment  plan  or  money  purchase  plan,  the  total 
amount  (including  all  Interest  held  In  the 
plan)  creiUtesLJ»^ho  account  of  a  partici- 
pant: 

(B)  In  the  case  of  a  unit  beneflt-type  pen- 
sion plan,  the  benefit  units  credited  to  a  par- 
ticipant; or 

(C)  In  the  case  of  other  types  of  pension 
plans,  that  portion  of  the  prospective  normal 
retirement  benefit  of  a  participant,  which 
under  rule  or  regrulatlon  of  the  Secretary  is 
determined  to  constitute  the  participant's  ac- 
crued portion  of  the  normal  retirement  bene- 
fit under  the  terms  of  the  appropriate  plan. 

(32)  "Multi-employer  plan"  means  a  col- 
lectively bargained  pension  plan  tq  which  a 
substantial  number  of  unaflUiated  employers 
are  required  to  contribute  and  which  covers 
a  substantial  portion  of  the  Industry  in  terms 
of  employees  or  a  substantial  number  of 
employees  In  the  industry  In  a  particular 
geographic  area. 

(33)  "Unaffiliated  employers"  means  em- 
ployers other  than  those  under  common  own- 
ership or  control,  or  having  the  relationship 
of  parent-subsidiary,  or  directly  or  indirectly 
controlling  or  controlled  by  tlnother  em- 
ployer. 

(34)  "Qualified  Insurance  carrier"  means 
an  Insurance  carrier  subject  to  regulation  and 
examination  by  the  government  of  any  State, 
which  Is  determined  by  rule  or  regulation  of 
the  Secretary  to  be  suitable  for  the  purchase 
of  the  single  premium  life  annuity  or  the 
annuity  with  survivorship  operations  author- 
ized under  section  305(2) . 

(35)  "Vested  liabilities"  means  the  pres- 
ent value  of  the  immediate  or  deferred  pen- 
sion benefits  for  participants  and  their  bene- 
ficiaries which  are  nonforfeitable  and  for 
which  all  conditions  of  eligibility  have  been 
fulfilled  under  the  provisions  of  the  plan 
prior  to  Its  termination. 

(36)  "Unfunded  vested  liabilities"  means 
that  amount  of  vested  liabilities  that  can- 
not be  satisfied  by  the  assets  of  the  plan,  at 
fair  market  value,  as  determined  by  rule  or 
regulation  of  the  Secretary. 

ITTLE   I— ORGANIZATION 
Past  A — Organizational  STHncruac 

POWERS  AND  DUTIES  OF  THK  SECRETART 

Sec.  101.  (a)  It  shall  be  the  duty  of  the 
Secretary — 

( 1 )  to  promote  programs  and  plans  for  the 
establishment,  administration,  and  opera- 
tions of  pension,  profit-sharing-retirement, 
and  other  employee  benefit  plans  In  further- 


ance of  the  findings  and  policies  set  forth 
In  this  Act; 

(2)  to  determine,  upon  application  by  a 
pension  or  profit-sharing-retirement  plan, 
such  plan's  eligibility  for  registration  with 
the  Secretary  under  section  105  and,  upon 
qualification,  to  register  such  plan  and  Issue 
appropriate  certificates  of  registration; 

(3)  To  cancel  certificates  of  registration 
of  pension  and  profit-sharing-retirement 
plans  registered  under  section  105,  upon  de- 
termination by  the  Secretary  that  such  plans 
are  not  qualified  for  such  registration; 

(4)(A)  to  direct,  administer,  and  en- 
force the  provisions  and  requirements  of  this 
Act  and  the  Welfare  and  Pension  Plans  Dis- 
closure Act,  except  where  such  provisions  are 
only  enforceable  by  a  private  party; 

(B)  to  make  appropriate  and  necessary  in- 
quires to  determine  violations  of  the  pro- 
visions of  this  Act,  or  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act,  or  any  rule  or 
regulation  issued  thereunder:  Provided, 
however.  That  no  periodic  examination  of 
the  books  and  records  of  any  plan  or  fund 
shall  be  conducted  more  than  once  annually 
unleM  the  Secretary  has  reasonable  cause  to 
Ijelieve  there  may  exist  a  violation  of  this 
Act,  or  the  Welfare  and  Pension  Plans  Dis- 
closure Act  or  any  rule  or  regulation  there- 
under; 

(C)  for  the  purpose  of  any  Inquiry  pro- 
vided for  In  subpargaraph  (B),  the  provd- 
sions  of  sections  9  and  10  (relating  to  tM 
attendance  of  witnesses  and  the  production 
of  books,  papers,  and  documents)  of  the 
Federal  Trade  Commission  Act  of  Septem- 
ber 1,  1914,  are  hereby  made  applicable  to 
the  jurisdiction,  powers,  and  duties  of  the 
Secretary; 

(5)  to  bring  civil  actions  authorized  by 
thi-j  Act  and  the  Welfare  and  Pension  Plan 
Disclosure  Act  and  In  all  such  proceedings 
attcrneys  appointed  by  the  Secretary  shall 
represent  the  Secretary  except  for  proceed- 
inwi  in  the  Supreme  Court. 

(0)  to  appoint  Bnd  fix  the  compensation 
of  such  employees  as  may  be  necessary  for 
the  conduct  of  his  business  under  this  Act 
In  accordance  with  the  provisions  of  title  5, 
United  States  Code,  governing  appointment 
In  the  competitive  service,  and  chapter  51 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  cla.sslflcatlon  and  General 
Schedule  pay  rates,  and  to  obtain  the  serv- 
ices of  experts  and  consultants  as  neces- 
sary in  accordance  with  section  3109  of  title 
6.  United  States  Code,  at  rates  for  individ- 
uals not  to  exceed  the  per  diem  equivalent 
for  OS-18; 

(7)  to  perform  such  other  functions  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act. 

(b)  The  Secretary  Is  authorized  to  pre- 
scribe rules  and  regulation*^ 

(1)  e.stabllshlng  standards  and  quallflca- 
tions  for  persons  responsible  for  performing 
services  under  this  Act  as  actuaries  and 
upon  application  of  any  such  person,  to  cer- 
tify whether  such  person  meets  the  stand- 
ards and  qualifications  prescribed; 

(2)  establishing  reasonable  fees  for  the 
registration  of  pension  and  profit-sharing- 
retirement  plans  and  other  services  to  be  per- 
formed by  him  in  implementing  the  provi- 
sions of  this  Act,  and  all  fees  collected  by  the 
Secretary  shall  be  paid  into  the  general  fund 
of  the  Treasury: 

(3)  establishing  and  maintaining  rea.«!on- 
able  limitations  on  actuarial  assumptions. 
Including,  but  not  limited  to,  interest  rates, 
mortality,  and  turnover  rates,  which  reflect 
relevant  experience; 

(4)  such  as  may  be  necessary  or  appropri- 
ate to  carry  out  the  purposes  of  this  Act, 
including  but  not  limited  to  definitions  of 
actviarlal,  accounting,  technical,  and  other 
trade  terms  In  common  use  In  the  subject 
matter  of  this  Act  and  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act;  and 


(6)  governing  the  form,  detail,  and  Inspec- 
tion of  all  required  records,  reports,  and 
documents,  the  maintenance  of  books  and 
records,  and  the  inspection  of  such  books 
and  records,  as  may  be  required  under  this 
Act. 

(c)  (1)  (A)  The  Secretary  Is  authorized  and 
directed  to  undertake  appropriate  studies  re- 
lating to  pension  and  profit-sharing-retire- 
ment plans  Including  but  not  limited  to  the 
eSects  of  this  Act  upon  the  provisions  and 
costs  of  pension  and  profit-sharing-retire- 
ment plans,  the  role  of  private  pensions  in 
meeting  retirement  security  needs  of  the  Na- 
tion, the  administration  and  operation  of 
pension  plans.  Including  types  and  levels 
of  benefits,  degree  of  reciprocity  or  porta- 
bility, fiinancial  characteristics  and  practices, 
methods  of  encouraging  the  growth  of  the 
private  pension  system,  and  advisability  of 
additional  coverage  under  this  Act,  Includ- 
ing but  not  limited  to  plans  of  State  and 
local  governments  exempt  under  section 
104(b)(1). 

(B)  Without  limiting  the  generality  of  sub- 
section (c)  ( 1)  (A) ,  the  Secretary  shall  under- 
take a  study  of  the  sufficiency  of  the  vest- 
ing provisions  of  this  Act  as  applied  to 
high-mobility  employees,  and  shall  recom- 
mend such  changes  in  existing  law  and  regu- 
lations as  may  be  appropriate  to  afford  to 
such  employees  adequate  protection  against 
unreasonable  forfeiture  of  pension  credits  as 
a  result  of  frequent  Job  changes  Inherent 
In  the  conduct  of  their  professions.  In  de- 
veloping such  recommendations,  the  Secre- 
tary shall  consult  with  professional  societies. 
Industry  representatives,  and  other  Interested 
groups  with  specialized  knowledge  of  the 
problems  of  high-mobUity  workers.  The  study 
required  by  this  subsection  (c)(1)(B)  shall 
be  completed  and  submitted  to  the  Congress 
within  a  year  after  the  enactment  of  this  Act. 

(2)  The  Secretary  shall  submit  annually 
a  report  to  the  Congress  covering  his  activi- 
ties under  this  Act  during  the  preceding  fis- 
cal year,  together  with  the  results  of  such 
studies  as  are  conducted  pursuant  to  this 
Act.  or,  from  time  to  time,  pursuant  to  other 
Acts  of  Congress,  and  recommendations  for 
such  further  legislation  as  may  be  advisable. 

(d)  Prior  to  promulgating  rules  or  regula- 
tions, the  Secretary  shall  consult  with  appro- 
priate departments  or  agencies  of  the  Fed- 
eral Government  to  avoid  unnecessary  con- 
flicts, duplications,  or  inconsistency  with 
rules  and  regulations  which  may  be  applicable 
to  such  plans  imder  other  laws  of  the  United 
States. 

(e)  In  order  to  avoid  unnecessary  ex- 
pense .tnd  duplication  of  functions  among 
Goverrmient  agencies,  the  Secretary  may 
make  such  arrangements  or  agreements  for 
cooperation  or  mutual  assistance  In  the  per- 
formance of  his  functions  \mder  this  Act  and 
the  functions  of  any  agency.  Federal  or  State, 
as  he  may  find  to  be  practicable  and  consist- 
ent with  law.  The  Secretary  may  utilize  on  a 
reimbursable  basis  the  facilities  or  services  of 
any  department,  agency,  or  establishment  of 
the  United  States,  or  of  any  State,  including 
services  of  any  of  its  employees,  with  the 
lawful  consent  of  such  department,  agency, 
or  establishment:  and  each  department, 
agency,  or  establishment  of  the  United 
States  is  authorized  and  directed  to  cooperate 
with  the  Secretary,  and  to  the  extent  per- 
mitted by  law,  to  provide  such  Information 
and  facilities  as  the  Secretary  may  request 
for  his  assistance  In  the  performance  of  hia 
functions  under  this  Act. 

APPROPRIATIONS 

.Sec.  102.  There  are  authorized  to  be  ap- 
propriated s\ich  sums  as  may  be  necessary  to 
enable  the  Secretary  to  carry  out  his  fimc- 
tlons  and  duties. 

OFFICE  or  ADMINISTRATION 

Sec.  103.  (a)  There  Is  hereby  established 
within  the  Department  of  Labor  an  office  to 
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be  known  as  the  Office  of  Pension  and  Wel- 
fare Plan  Administration.  Such  Office  shall 
be  headed  by  an  Assistant  Secretary  of  Labor 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. 

(b)  It  shaU  be  the  duty  of  the  Assistant 
Secretary  of  Labor  under  the  supervision  of 
the  Secretary  to  exercise  such  power  and  au- 
thority as  may  be  delegated  to  blm  by  the 
Secretary  for  the  administration  and  en- 
forcement of  this  Act. 

(c)  Paragraph  20,  of  section  5315,  title  6, 
United  States  Code,  is  amended  by  striking 
"(5)"   and   Inserting   in   Ueu   thereof   "(6)". 

(d)  Such  functions,  books,  records,  and 
personnel  of  the  Labor  Management  Services 
Administration  as  the  Secretary  determines 
are  related  to  the  administration  of  the  Wel- 
fare and  Pension  Plans  Disclosure  Act  are 
hereby  transferred  to  the  Office  of  Pension 
and  Welfare  Plan  Administration. 

Past  B — Covxkage,  Exemptions,  and 
Reoistr/.tion 

coverage  and  exemptions 
Sec.  104.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (c) ,  titles  n.  III,  and  IV  of  this 
Act  shall  apply  to  any  pension  plan  and  any 
profit-sharing-retirement  plan  estfU>llshed  or 
maintained  by  any  employer  engaged  In  In- 
terstate commerce  or  any  Industry  or  activity 
affecting  Interstate  commerce  or  by  any  em- 
ployer together  with  any  employee  organiza- 
tion representing  employees  engaged  in  com- 
merce or  In  any  Industry  or  activity  affecting 
such  commerce  or  by  any  employee  orga- 
nization representing  employees  engaged  In 
commerce  or  In  any  Industry  or  activity  af- 
fecting commerce. 

(b)  Titles  n,  in,  and  rv  of  thU  Act  shall 
not  apply  to  any  pension  plan  or  any  profit- 
sharing-retirement  plan  If — 

(1)  such  plan  is  established  or  maintained 
by  the  Federal  Government  or  by  the  gov- 
ernment of  a  State  or  by  a  p<^ltlcal  subdi- 
vision of  the  same  or  by  any  agency  or  in- 
strumentality thereof; 

(2)  such  plan  Is  established  or  maintained 
by  a  religious  organization  described  under 
section  601(c)  of  the  Internal  Revenue  Code 
of  1954  which  Is  exempt  from  taxation  under 
the  provisions  of  section  601  (a)  of  such  Code; 

(3)  such  plan  Is  established  or  maintained 
for  the  benefit  of  self-employed  Individuals 
or   owner-employees    (as   defined   In  section 

/    401(c)(3)   of  the  Internal  Revenue  Code  of 
1964); 

(4)  such  plan  covers  not  more  than 
twenty-flve  participants; 

(5)  such  plan  is  established  or  maintained 
outside  the  United  States  prlm&rUy  for  the 
benefit  of  employees  who  are  not  citizens  of 
the  United  States  and  the  situs  of  the  em- 
ployee benefit  plan  fund  established  or  main- 
tained pursuant  to  such  plan  is  maintained 
outside  the  United  States; 

(6)  such  plan  Is  unfunded  and  is  estab- 
lished or  maintained  by  an  employer  pri- 
marily for  the  purpose  of  providing  deferred 
compensation  for  a  select  groun  of  manage- 
ment employees  and  is  declared  by  the  em- 
ployer as  not  Intended  to  meet  the  require- 
ments of  section  401(a)  of  the  Internal 
Revenue  Code;  or 

(7)  such  plan  Is  established  or  maintained 
by  an  employee  organization  and  financed 
solely  by  contributions  from  its  members. 

(c)  Title  IV  and  part  B  of  title  :i  shall 
not  apply  to  profit-sharing-retirement  plans 
or  money  purchase  plans. 

(d)  Titles  V  and  VI  shall  apply  to  any 
plan  covered  by  the  Welfare  and  Pension 
Plans  Disclosure  Act  and  any  pension  plan 
or  profit-sharing-retirement  plan  covered  by 
this  Act. 

registration  of  plans 

Sec.  105.  (a)  Every  administrator  of  a  pen- 
sion or  profit-sharing-retirement  plan  to 
vhlch  title  n,  m,  orlV  apply  shaU  file  witb 


the  Secretary  an  implication  for  registration 
of  such  plan.  Such  application  shall  be  In 
such  form  and  shall  be  accompanied  by  such 
documents  as  shall  be  prescribed  by  regula- 
tion of  the  Secretary.  After  qualification 
under  subsection  (c),  the  administrator  of 
such  plan  shall  comply  virlth  such  require- 
ments as  may  be  prescribed  by  the  Secretary 
to  maintain  the  plan's  qualification  vmder 
tbU  title. 

(b)  In  the  case  of  plans  established  on  or 
after  the  effective  date  of  thU  title,  the  filing 
required  by  subsection  (a)  shall  be  made 
within  six  months  after  such  plan  Is  estab- 
lished. In  the  case  of  plans  established  prior 
to  the  effective  date  of  this  title,  such  filing 
shall  be  made  within  six  months  after  the 
effective  date  of  regulations  promulgated  by 
the  Secretary  to  Implement  this  section  but 
In  no  event  later  than  twelve  months  after 
the  date  of  enactment  of  this  Act. 

(c)  Upon  the  filing  required  by  subsection 
(a),  the  Secretary  shall  determme  whether 
such  plan  Is  qualified  for  registration  under 
this  title,  and  If  the  Secretary  finds  it  quali- 
fied, he  ShaU  Issue  a  certificate  of  registra- 
tion with  reject  to  such  plan. 

(d)  If  at  any  time  the  Secretary  deter- 
mines that  a  plan  required  to  qualify  under 
this  title  Is  not  qualified  or  is  no  longer 
qualified  for  registration  under  this  tltie,  he 
shall  notify  the  administrator,  setting  forth 
the  deficiency  or  deficiencies  In  the  plan  or 
In  Its  administration  or  operations  which  Is 
the  basis  for  the  notification  given,  and  he 
shall  further  provide  the  administrator,  the 
employer  of  the  employees  covered  by  the 
plan  (if  not  the  administrator),  and  the 
employee  organization  representing  such  em- 
ployees. If  any,  a  reasonable  time  within 
which  to  remove  such  deficiency  or  defi- 
ciencies. If  the  Secretary  thereafter  deter- 
mines that  the  deflclency  or  deficiencies  have 
been  removed,  he  shall  Issue  or  continue  In 
effect  the  certificate,  as  the  case  may  be.  If 
he  determmes  that  the  deficiency  or  defi- 
ciencies have  not  been  removed,  he  shall 
enter  an  order  denying  or  canceling  the  cer- 
tificate of  registration,  and  take  such  further 
action  as  may  be  appropriate  under  title  VI. 

(e)  A  pension  or  profit-sharing-retire- 
ment plan  shall  be  qualified  for  registration 
under  this  section  If  it  conforms  to,  and  Is 
administered  in  accordance  with  this  Act, 
the  Welfare  and  Pension  Plans  Disclosure 
Act,  and  In  the  case  of  a  pensldn  plan  sub- 
ject to  title  IV  of  this  Act,  applies  for  and 
maintains  plan  termination  Insurance  and 
pays  the  required  assessments  and  pre- 
miums. 

reports  on  registered  flans 
Sec  108.  The  Secretary  may,  by  regula- 
tions, provide  for  the  filing  of  a  single  re- 
port satisfying  the  reporting  requirements  of 
this  Act,  and  the  Welfare  and  Pension  Plans 
Disclosure  Act. 

amendments  op  registered  plans 
Sec  107.  Where  a  pension  or  profit-shar- 
ing-retirement plan  filed  for  registration 
under  this  title  Is  amended  subsequent  to 
such  filing,  the  administrator  shall  (pur- 
suant to  regulations  promulgated  by  the 
Secretary)  file  with  the  Secretary  a  copy  of 
the  amendment  and  such  additional  tofor- 
matlon  and  reports  as  the  Secretary  by  regu- 
lation may  require,  to  determine  the  amount 
of  any  Initial  unfunded  llabUity  created  by 
the  amendment,  if  any,  and  the  special  pay- 
ments required  to  remove  such  liability. 
certificate  of  rights 
Sec.  108.  The  Secrtary  shall,  by  regulation, 
require  each  pension  and  profit-sharing-re- 
tirement plan  to  furnish  or  make  available, 
whichever  Is  the  most  practicable,  to  each 
participant,  upon  termination  of  service  with 
a  vested  right  to  an  immediate  or  a  deferred 
pension  benefit  or  other  vested  Interest,  with 
a  certificate  setting  forth  the  benefits  to 
which  he  Is  entitled,  including,  but  not  lim- 
ited to,  the  name  and  location  of  the  entity 


responsible  for  payment,  the  amount  of 
benefits,  and  the  date  when  payment  shall 
begin.  A  copy  of  each  such  certificate  shall 
be  filed  with  the  Secretary.  Such  certificate 
shall  be  deemed  prima  facie  evidence  of  the 
facts  and  rights  set  forth  In  such  certifi- 
cate. 

TITLE  n — VESTING  AND  FUNDING 

REQUIREMENTS 

Part  A — Vesting  Requirements 

ELIGIBILrrT 

Sec.  201.  No  pension  or  profit-sharing-re- 
tirement plan  filed  for  registration  under 
this  Act  shall  require  as  a  condition  for 
eligibility  to  participate  in  such  a  plan  a 
period  of  service  longer  than  one  year  or  an 
age  greater  than  twenty-five,  whichever  oc- 
curs later:  Provided,  hovoever.  That  In  the 
case  of  any  plan  which  pfovldes  for  Imme- 
diate vesting  of  100  per  centum  of  earned 
benefits  of  participants,  such  plan  may  re- 
quire as  a  condition  for  eligibility  to  partici- 
pate in  the  plan,  a  period  of  service  no  longer 
than  three  years  or  an  age  greater  than 
thlrtjCwhichever  occurs  later. 

VESTING    SCHEDULE 

Sec.  202.  (a)  All  pension  or  profit-sharing- 
retirement  plans  filed  for  registration  under 
this  Act,  except  as  provided  for  In  paragraphs 
(2)  and  (3)  herein,  shall  provide  under  the 
terms  of  the  plan  with  respect  to  the  ac- 
crued portion  of  the  normal  retirement 
benefit  attributable  to  covered  service  both 
before  and  after  the  effective  date  of  the 
title,  that: 

(1)  a  plan  participant  who  has  been  In 
covered  service  under  the  plan  tor  a  period  of 
eight  years  is  entitled  upon  termination  of 
service  priw  to  attaining  normal  retirement 
a£e — 

(A)  in  the  case  of  a  pension  plan,  to  a  de- 
ferred pension  benefit  commencing  at  his 
normal  retirement  age;  or 

(B)  In  the  case  of  a  profit-sharing-retire- 
ment plan,  to  a  nonforfeitable  right  to  his 
Interest  In  such  plan. 

equal  to  30  per  centum  of  the  accrued  por- 
tion of  the  normal  retirement  benefit  as  pro- 
vided by  the  plan  in  respect  of  such  service, 
or  of  such  interest,  respectively,  and  such 
entitlement  shall  Increase  by  10  per  centum 
per  year  thereafter  of  covered  service  until 
the  completion  of  fifteen  years  of  covered 
service  after  which  such  participants  shall  be 
entitled  upon  termination  of  service  prior  to 
attaining  normal  retirement  age  to  a  deferred 
pension  benefit  commencing  at  his  normal  re- 
tirement age  equal  to  100  per  centum  of  the 
accrued  portion  of  the  normal  retirement 
benefit  as  provided  by  the  plan  with  respect 
to  such  service,  or  to  the  full  amount  of  8u<di 
interest  In  the  profit-sharing-retirement 
plan; 

(2)  In  the  event  a  plan  is  established  or 
amended  after  the  effective  date  of  this  title, 
the  requirements  of  paragraph  (1)  of  this 
subsection  need  only  apply  to  service  ren- 
dered after  the  date  of  the  plan's  establish- 
ment or  the  date  of  such  plan  amendment 
with  respect  to  any  improvement  iny  benefits 
made  by  such  amendment. 

(3)  If  the  plan  Is  a  class  year  jjflan,  then 
such  plan  shall  provide  that  the^articlpant 
shall  acquire  a  nonforfeitablj/nght  to  100 
per  centum  of  th3  employers  contribution  an 
his  behalf  with  respect  to  any  given  year, 
not  later  than  the  end  of  the  fifth  year  fol- 
lowing the  year  for  which  such  contribution 
was  made.  For  the  purposes  of  this  para- 
graph, the  term  "class  year  plan"  means  a 
profit-sharing-retirement  plan  which  pro- 
vides for  the  separate  vesting  of  each  an- 
nual contribution  made  by  the  employer  on 
behalf  of  a  participant. 

(4)  the  pension  benefits  provided  under 
terms  of  a  pension  plan,  and  the  Interest  in 
a  profit-sharing-retirement  plan  referred  to 
in  subparagraph  (B)  of  paragraph  (1)  shall 
not  be  capable  of  assignment  or  alienation 
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and  shall  not  confer  upon  an  employee,  per- 
sonal representative,  or  dependent,  or  any 
other  person,  any  right  or  Interest  In  such 
pension  benefits  or  profit-sharing-retirement 
plan,  capable  of  being  assigned  or  otherwise 
alienated;  except  that  where  a  plan  falls  to 
make  appropriate  provisions  therefor,  the 
Secretary  shall,  by  regulation,  provide  for  the 
llual  disposition  of  plan  benefits  or  interests 
when  beneficiaries  cannot  be  located  or  as- 
certained within  a  reasonable  time. 

(b)  Any  participant  covered  under  a  plan, 
for  the  number  of  years  required  for  a  vested 
right  under  this  section,  shall  be  entitled  to 
«uch  vested  right  regardless  of  whether  his 
years  of  covered  service  are  continuous,  ex- 
cept that  a  plan  may  provide  that — 

(1)  three  of  the  eight  yen.rs  required  to 
qualify  for  the  30  per  centum  vested  right 
under  subsection  (a)  shall  be  continuous 
under  standards  prescribed  under  subsection 
(c),      . 

(2)  service  by  a  participant  prior  to  the 
age  of  twenty-five  may  be  ignored  In  de- 
termining eligibility  for  a  vested  right  under 
this  section,  unless  such  participant  or  an 
employer  has  contributed  to  tlie  plan  with 
respect  to  such  service,  and 

(3)  In  the  event  a  participant  has  attained 
a  vested  right  equal  to  100  per  centum  of 
the  accrued  portion  of  the  normal  retirement 
benefit  as  provided  by  the  plan  with  respect 
to  such  service,  or  to  the  full  amount  of 
such  Interest  In  a  profit-sharing-retirement 
plan,  and  such  participant  has  been  sepa- 
rated permanently  from  coverage  imder  the 
plan  and  subsequently  retxirns  to  coverage 
under  the  same  plan,  such  participant  may 
be  treated  as  a  new  participant  for  purposes 
of  the  vesting  requirements  set  forth  In  sec- 
tion 202(a)(1)  without  regard  to  his  prior 
service. 

(c)  The  Secretary  shall  prescribe  stand- 
ards, consistent  with  the  purposes  of  this 
Act,  governing  the  maximvim  number  of 
working  hours,  days,  weeks,  or  months,  which 
shall  constitute  a  year  of  covered  service,  or 
a  break  in  service  for  purposes  of  this  Act. 
In  no  case  shall  a  participants  time  worked 
In  any  period  In  which  he  is  credited  for 
a  period  of  service  for  the  purposes  of  this 
section,  be  credited  to  any  other  period  of 
time  unless  the  plan  so  provides. 

(d)  Notwithstanding  any  other  provision 
of  this  Act,  a  pension  or  profit-sharing-re- 
tirement plan  may  allow  for  vesting  of  pen- 
sion benefits  after  a  lesser  period  than  is 
required  by  this  section. 

(e)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  may  grant  a  waiver 
of  the  requirements  of  section  202(a)(1) 
where  he  determines,  upon  application  for 
such  waiver  by  the  plan  administrator,  that 
such  plan  contains  vesting  provisions  which 
assure  a  degree  of  vesting  protection  as 
equitable  as  the  vesting  schedules  set  forth 
In  section  202(a)(1).  The  Secretary  shall 
prescribe  the  manner  In  which  affected  ost 
Interested  parties  shall  be  notified  of  such 
pending  application. 

Part  B — Funding 
funding  requirements 
Sec.  210.  (a)  Unless  a  waiver  is  granted 
pxirf  uant  to  part  C  of  this  title,  every  pension 
plait  filed  for  registration  under  this  Act 
shall  provide  for  funding,  In  accordance  with 
the  provisions  of  this  part,  which  Is  adequate 
to  provide  for  payment  of  all  pension  bene- 
fits which  may  be  payable  under  the  ternu 
of  the  plan. 

(b)  Provisions  In  the  plan  for  funding 
shall  set  forth  the  obligation  of  the  employer 
or  employers  to  contribute  both  In  respect 
of  the  normal  service  cost  of  the  plan  and 
in  respect  of  any  Initial  unfunded  liability 
and  experience  deficiency.  The  contribution 
of  the  employer,  including  any  contributions 
made  by  employees,  shall  consist  of  the  pay- 
ment into  the  plan  or  fund  of — 

(1)  all  normal  service  costs;  and 


(2)  where  the  plan  has  an  Initial  unfunded 
liability,  special  payments  consisting  of  no 
less  than  equal  amounts  sufficient  to  amor- 
tize such  unfunded  liabilities  over  a  term 
not  exceeding: 

(A)  in  the  case  of  an  initial  unfunded 
liability  existing  on  the  effective  date  of  this 
title,  in  any  plan  established  before  that 
date,  thirty  years  from  such  date; 

(B)  in  the  case  of  an  initial  unfunded  lia- 
bility resulting  from  the  establishment  of  a 
pension  plan,  or  an  amendment  thereto,  on 
or  after  the  effective  date  of  this  title,  thirty 
years  from  the  date  of  such  establishment  or 
amendment,  except  that  in  the  event  that 
any  such  amendment  after  the  effective  date 
of  this  title  resiilts  in  a  substantial  increase 
to  any  unfunded  lUbllity  of  the  plan,  as 
determined  by  the  Secretary,  such  increase 
shall  be  regarded  as  a  new  plan  for  purposes 
of  the  funding  schedvile  imposed  by  this  sub- 
section and  the  plan  termination  Insiu-ance 
requirements  Imposed  by  title  IV. 

(3)  special  paynients,  where  the  plan  has 
an  experience  deficiency,  consisting  of  no  less 
than  equal  annual  amounts  sulHcient  to  re- 
move such  experience  deficiency  over  a  term 
not  exceeding  five  years  from  the  date  on 
Vihich  the  experience  deficiency  was  deter- 
mined, except  where  the  experience  defi- 
ciency cannot  be  removed  over  a  five-year 
period  without  the  amounts  required  to  re- 
move such  deficiency  exceeding  the  allow- 
able limits  for  a  tax  deduction  under  the 
Internal  Revenue  Code  of  1954  for  any  par- 
ticular year  during  which  such  payments 
must  be  made,  the  Secretary  shall,  consistent 
with  the  purposes  of  this  subsection,  pre- 
scribe such  additional  time  as  may  be  neces- 
sary to  remove  such  deficiency  within  allow- 
able tax  deduction  limitations. 

(c)  Within  six  months  after  the  effective 
date  of  rules  promulgated  by  the  Secre- 
tary to  implement  this  title  (but  In  no  event 
more  than  12  months  after  the  effective  date 
of  this  title)  or  within  six  months  after  the 
date  of  plan  establishment,  whichever  is  later, 
the  plan  administrator  shall  submit  a  report 
of  an  actuary  (certified  under  section  101 
(b) )  stating— 

(1)  the  estimated  cost  of  benefits  In  re- 
spect of  service  for  the  first  plan  year  for 
which  such  plan  is  reqiilred  to  register  and 
the  formula  for  computing  such  cost  In  sub- 
sequent years  up  to  the  date  of  the  following 
report; 

(2)  the  initial  unfunded  liability,  if  any, 
for  benefits  under  the  pension  plan  as  of 
the  date  on  which  the  plan  is  required  to  be 
registered; 

(3)  the  special  payments  required  to  re- 
move such  unfunded  liability  and  experience 
deficiencies  In  accordance  with  subsection 
(b); 

(4)  the  actuarial  assumptions  used  and 
the  basis  for  using  such  actuarial  a.ssump- 
tlons;  and 

(5)  such  other  pertinent  actuarial  Infor- 
mation required  by  the  Secretary. 

(d)  The  administrator  of  a  registered  pen- 
sion plan  shall  cause  the  plan  to  be  re- 
viewed not  less  than  once  every  five  years  by  a 
certified  actuary  and  shall  submit  a  report  of 
such  actuary  stating — 

( 1 )  the  estimated  cost  of  benefits  In  respect 
of  service  In  the  next  succeeding  five-year 
period  and  the  formula  for  computing  such 
cost  for  such  subsequent  five-year  period; 

(2)  the  surplus  or  the  experience  deficiency 
In  the  pension  plan  after  making  allowance 
for  the  present  value  of  all  special  payments 
required  to  be  made  in  the  future  by  the  em- 
ployer as   determined  by  prevloiw  reports; 

(3)  the  special  payments  which  will  re- 
move any  such  experience  deficiency  over  a 
term  not  exceeding  five  years; 

(4)  the  actuarial  assumptions  used  and  the 
basis  for  using  such  actuarial  assumptions; 
and 

(6)  such  other  pertinent  actuarial  Infor- 
mation required  by  the  Secretary. 


If  any  such  report  discloses  a  surplusr  in  a 
pension  plan,  the  amount  of  any  future  pay- 
ments required  to  be  made  to  the  funds  or 
plan  may  be  reduced  or  the  amount  of  bene- 
fits may  be  Increased  by  the  amount  of  such 
surplus,  subject  to  the  provisions  of  the  In- 
ternal Revenue  Code  of  1954  and  regulations 
promulgated  thereunder.  The  reports  under 
this  subsection  shall  be  filed  with  the  Secre- 
tary by  the  administrator  as  part  of  the  an- 
nual report  required  by  section  7  of  the  Wel- 
fare and  Pension  Plaias  Disclosure  Act,  at  such 
time  that  the  report  imder  such  section 
7  Is  due  with  respect  tj  the  last  year  of  such 
five-year  period. 

(e)  Where  an  insured  pension  plan  is  fund- 
ed exclusively  by  the  purchase  of  individual 
Insurance  contracts  which — 

(1)  require  level  annual  premium  pay- 
ments to  be  paid  extending  not  beyond  the 
retirement  age  for  each  Individual  partici- 
pant in  the  plan,  and  commencing  with  the 
participant's  entry  Into  the  plan  (or.  In  the 
ca.se  of  an  Increase  In  benefits,  commencing 
at  the  time  such  Increase  becomes  effective) , 
and 

( 2 )  benefits  provided  by  the  plan  are  equal 
to  the  benefits  provided  under  each  contract, 
and  are  guaranteed  by  the  insurance  carrier 
to  the  extent  premiums  have  been  paid, 
such  plan  shsill  be  exempt  from  the  require- 
ments imposed  by  subsections  (b)  (2)  and 
(3) ,  (c) ,  and  (d)  of  this  section. 

(f)  The  Secretary  may  exempt  any  plan. 
In  whole  or  In  part,  from  the  requirement 
that  such  reports  be  filed  where  the  Secre- 
tary finds  such  filing  to  be  unnecessary. 

DISCONTINUANCE  OP  PLANS 
Sec.  211.  (a)  Subject  to  the  authority  of 
the  Secretary  to  provide  exemptions  or  vari- 
ances where  necessary  to  avoid  substantial 
hardship  to  participants  or  beneficiaries, 
upon  complete  termination  or  substantial 
termination  (os  determined  by  the  Secre- 
tary), of  a  pension  plan,  and  subject  to  Zhe 
provisions  of  the  Internal  Revenue  Code  and 
regulations  promulgated  thereunder,  relating 
to  limitations  applicable  to  the  twenty-five 
highest  paid  employees  of  an  employer,  all 
assets  of  the  plan  shall  be  applied  under  the 
terms  of  the  plan,  as  follows — 

(1)  first,  to  refund  to  nonretlred  partici- 
pants in  the  plan  the  amount  of  contribu- 
tions made  by  them; 

(2)  second,  to  participants  In  the  plan  who 
have  retired  prior  to  the  date  oZ  such  ter- 
mination and  have  been  receiving  benefits 
under  the  plan; 

(3)  third,  to  those  participants  In  the  plan 
who,  on  the  date  of  such  termination  had 
the  right  to  retire  and  receive  benefits  under 
the  plan; 

(4)  fourth,  to  those  participants  In  the 
plan  who  had  acquired  vested  rights  under 
the  plan  prior  to  termination  of  the  plan  but 
had  not  reached  normal  retirement  age  on 
the  date  of  such  termination;  and 

(5)  fifth,  to  any  other  participants  In  the 
plan  who  are  entitled  to  benefits  under  the 
plan  pursuant  to  the  requirements  of  section 
401(a)(7)  of  the  Internal  Revenue  Code  of 
1954. 

(b)  Upon  complete  termination,  or  sub- 
stantial termination  (as  determined  by  the 
Secretary) ,  any  party  obligated  to  contribute 
to  the  plan  pursuant  to  section  210(b),  or 
to  contribute  on  behalf  of  employees  pursu- 
ant  to  a  withholding  or  similar  arrangement 
shall  be  liable  to  pay  all  amounts  that  would 
otherwise  have  been  required  to  be  paid  to 
meet  the  funding  requirements  prescribed 
by  section  210  up  to  the  date  of  such  ter- 
mination to  the  Insiurer,  trustee,  or  adminis- 
trator of  the  plan  or  the  Pension  Benefit 
Insurance  Fund  in  the  circumstances  de- 
scribed by  section  404(c). 

(c)  Upon  complete  termination,  or  sub- 
stantial termination  (as  determined  by  the 
Secretary),    of    a    profit-sharing-retirement 
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plan,  the  Interests  of  all  participants  In  such 
plan  ahall  fully  vest. 

(d)  In  any  case,  the  Secretary  may  ap- 
prove payment  of  survlTor  benefits  with 
priorities  equal  to  those  of  the  employees  or 
former  employees  on  whose  service  such 
benefits  are  based. 

Past  C — Vauamcks 
deterbeo  applicabiutt  of  vesting  standards 

Sxc.  216.  (a)  Where,  upon  application  to 
the  Secretary  by  the  plan  administrator  and 
notlcs  to  affected  or  Interested  parties,  the 
Secretary  may  defer.  In  whole  or  In  part, 
applicability  of  the  requirements  of  part  A 
of  this  title  for  a  period  not  to  exceed  five 
yecu^  from  the  effective  date  of  title  n,  upon 
a  showing  that  compliance  with  the  require- 
ments of  part  A  on  the  part  of  a  plan  In 
existence  on  the  date  of  enactment  of  this 
Act  would  result  In  Increasing  the  costs  of 
the  employer  or  employers  contributing  to 
the  plan  to  such  an  extent  that  substantial 
economic  Injury  would  be  caused  to  such 
employer  or  employers  and  to  the  Interests 
of  the  participants  or  beneficiaries  In  the 
plan. 

(b)  For  purposes  of  subsection  (a),  the 
term  "substantial  economic  Injury"  In- 
cludes, but  Is  not  limited  to,  a  showing  that 
(1)  a  substantial  risk  to  the  capability  of 
voluntarily  continuing  the  plan  exists,  (2) 
the  plan  will  be  unable  to  discharge  Its  exist- 
ing contractual  obligations  for  benefits,  (3) 
a  substantial  curtailment  of  pension  or 
other  benefit  levels  oe  the  levels  of  employ- 
ees' compensation  would  result,  or  (4)  there 
will  be  an  adverse  effect  on  the  levels  of 
employment  with  respect  to  the  work  force 
employed  by  the  employer  or  employers  con- 
tributing to  the  plan. 

(c)  (1)  In  the  case  of  any  plan  established 
or  maintained  pursuant  to  a  collective  bar- 
gaining agreement,  no  application  for  the 
granting  of  the  variance  provided  for  under 
subsection  (a)  shall  be  considered  by  the 
Secretary  unless  It  Is  submitted  by  the  par- 
ties to  the  collective  bargaining  agreement 
or  their  duly  authorized  representatives. 

(2)  As  to  any  application  for  a  variance 
Tinder  subsection  (a)  submitted  by  the  par- 
ties to  a  collective  bargaining  agreement  or 
their  duly  authorized  representatives,  the 
Secretary  shall  accord  due  weight  to  the  ex- 
perience, technical  competence,  and  special- 
ized knowledge  of  the  parties  with  respect  to 
the  particular  circumstances  affecting  the 
plan.  Industry,  or  other  pertinent  factors 
forming  the  basis  for  the  application. 

VARIANCES   FROM   TUiTDVUG   REQUIREMENTS 

Sec.  217.  (a)  Where,  upon  application  to 
the  Secretary  by  the  plan  administrator  and 
notice  to  affected  or  Interested  parties,  the 
Secretary  determines  that — 

(1)  any  employer  or  employers  are  unable 
to  make  annual  contributions  to  the  plan  In 
compliance  with  the  funding  requirements  of 
section  210(b)  (2)  or  (3),  and  he  has  reason 
to  believe  that  such  required  payment  for 
that  annual  period  cannot  be  made  by  such 
employer  or  employers,  the  Secretary  may 
waive  the  annual  contribution  otherwise  re- 
quired to  be  paid,  and  prescribe  an  addi- 
tional period  of  not  more  than  five  years 
for  the  amortization  of  such  annual  funding 
deficiency,  during  which  period  the  funding 
deficiency  shall  be  removed  by  no  less  than 
equal  annual  payments.  Any  funding  defi- 
ciency permitted  tmder  this  section  shall  be 
treated  for  the  purposes  of  any  actuarial  re- 
port required  under  this  Act  as  an  experience 
deficiency  under  section  210; 

(2)  no  waiver  shall  be  granted  unless  the 
Secretary  Is  satisfied  after  a  review  of  the 
financial  conditions  of  the  plan  and  other 
related  matters  that — 

(A)  such  waiver  will  not  adversely  affect 
the  Interests  of  participants  or  beneficiaries 
of  such  plan;  or 

(B)  will  not  impair  the  ci^abillty  of  the 
Pension  Benefit  Insurance  P^ind  to  equitably 


underwrite  vested  benefit  losses  In  accord- 
ance with  title  IV;  and 

(3)  waivers  granted  pursuant  to  this  pro- 
vision shall  not  exceed  five  consecutive  an- 
nual waivers. 

(b)  Where  a  plan  has  been  granted  five 
consecutive  waivers  pursuant  to  subsection 
(a) ,  the  Secretary  may — 

(1)  cH^ler  the  merger  or  consolidation  of 
the  deficiently  funded  plan  with  such  other 
plan  or  plans  or  the  contributing  employer  or 
employers  In  a  manner  that  will  result  In 
future  compliance  with  the  funding  require- 
ments of  part  B  of  title  IT  of  this  Act  without 
adversely  affecting  the  Interests  of  partici- 
pants and  beneficarles  In  all  plans  which  may 
be  Involved; 

(2)  where  necessary  to  protect  the  Inter- 
ests of  participants  or  beneficiaries,  or  to 
safeguard  the  capability  of  the  Pension  Bene- 
fit Insurance  Fund  to  equitably  underwrite 
vested  benefit  losses,  under  title  rv,  order 
plan  termination  In  accordance  with  such 
conditions  as  the  Secretary  may  prescribe; 
or 

(3)  take  such  other  action  as  may  be 
necessary  to  fulfill  the  purposes  of  this  Act. 

(c)  No  amendments  Increasing  plan  bene- 
fits shall  be  permitted  during  any  period  In 
which  a  funding  waiver  Is  in  effect. 

(d)(1)  Notwithstanding  the  requirements 
of  part  B  of  title  U  of  this  Act  the  Secretary 
shall  by  rule  or  regulation  prescribe  alterna- 
tive funding  requirements  for  multiemployer 
plans  which  will  give  reasonable  assurances 
that  the  plan's  benefit  commitments  will  be 
met. 

(2)  The  period  of  time  provided  to  fund 
such  multiemployer  plans  shall  be  a  period 
which  will  give  reasonable  assurances  that 
the  plan's  bene^t  commitments  will  be  met 
and  which  refiects  the  particular  circum- 
stances affecting  the  plan.  Industry,  or  other 
pertinent  factors,  except  that  no  period 
prescribed  by  the  Secretary  shall  be  less  than 
thirty  years. 

(3)  No  multiemployer  plan  shall  Increase 
benefits  beyond  a  level  for  which  the  con- 
tributions made  to  the  plan  would  be  deter- 
mined to  be  adequate  unless  the  contri- 
bution rate  is  commensurately  increased. 

(e)  Upon  a  showing  by  the  plan  admin- 
istrator of  a  multiemplo3f(r  plan  that  the 
withdrawal  from  the  plan  by  any  employer 
or  employers  has  or  will  result  In  a  signif- 
icant reduction  In  the  amount  of  aggregate 
contributions  to  the  plan,  the  Secretary  may 
take  the  following  steps: 

(1)  require  the  plan  fund  to  be  equitably 
allocated  between  those  participants  no 
longer  working  In  covered  service  under  the 
plan  as  a  result  of  their  employer's  with- 
drawal, and  those  participants  who  remain 
In  covered  service  under  the  plan; 

(2)  treat  that  portion  of  the  plan  fund 
allocable  under  (1)  to  participants  no  longer 
In  covered  service,  as  a  terminated  plan  for 
the  purposes  of  the  plan  termination  Insur- 
ance provisions  of  title  TV;  and 

(3)  treat  that  portion  of  the  plan  fund 
allocable  to  participants  remaining  in 
covered  service  as  a  new  plan  for  purposed 
of  the  funding  standards  imposed  by  part 
B  of  title  n  of  this  Act,  any  variance  granted 
by  this  section,  and  the  plan  termination 
Insurance  provisions  of  title  TV. 

(f)  In  considering  the  experience  of  multi- 
employer plans  for  purposes  of  establishing 
new  premium  rates  under  section  403(b)  (3) 
(A)  the  Secretary  shall  take  Into  account  for 
purposes  of  prescribing  lower  premium  rates, 
the  withdrawal  of  employers  from  such 
plans  for  which  the  variance  provided  In 
subsection   (e)   was  not  available. 

Part  D — Protection  or  Pension  Rights 
Under  Government  CoNTkAcrs 

FINDINGS 

Sec.  220.  The  Congress  finds  that  because 
of  rapid  and  frequent  changes  in  Federal 
procurement  objectives  and  policies,  profes- 


sional, scientific,  and  technical  personnel 
suffer  a  uniquely  high  rate  of  forfeiture  of 
pension  benefits  under  private  pension  plans, 
as  such  employees  tend  to  change  employ- 
ment more  freqently  than  other  wmkers.  The 
Congress  declares  that  it  is  the  policy 
of  the  United  States  to  seek  to  protect  pro- 
fessional, scientific,  and  technical  personnel 
from  such  forfeitures  by  making  protection 
against  forfeiture  of  pension  credits,  other- 
wise provided,  a  condition  of  compliance  with 
Federal  procurement  regulations. 

dmteiopment  of  regulations 
Sec.  221.  The  Secretary  shall  develop,  in 
consultation  with  appropriate  professional 
societies,  business  organizations,  and  heads 
of  interested  Federal  departments  and  pro- 
curement agencies,  recommendations  for 
modifications  of  Federal  procurement  regu- 
lations to  Insure  that  professional,  scientific, 
and  technical  personnel  and  others  working 
in  associated  occupations  employed  under 
Federal  procurement,  construction,  <x'  re- 
search contracts  or  grants  shall,  to  the  ex- 
tent feasible,  be  protected  against  forfeitures 
of  pension  or  retirement  rights  or  benefits, 
otherwise  provided,  as  a  consequence  of  job 
transfers  or  loss  of  emploj^ment  resulting 
from  terminations  or  modifications  of  Fed- 
eral contracts,  grants,  or  procurement  poli- 
cies. 

FUBUCATIOM 

Sec.  222.  Recommend  changes  In  regula- 
tions governing  Federal  contracts,  grants,  or 
procurement  policies  shall  be  developed  by 
the  Secretary,  as  required  by  section  221, 
within  six  months  after  enactment  of  this 
Act,  and  shall  be  published  In  the  Federal 
Register  within  fifteen  days  thereafter  as 
proposed  regulations  subject  to  comment  by 
Interested  parties. 

RECOMMENDATIONS 

Sec.  223.  After  publication  under  section 
222,  receipt  of  comments,  and  such  modifica- 
tion of  the  published  proposals  as  the  Secre- 
tary deems  appropriate,  the  recommended 
changes  in  procurement  regulations  devel- 
oped under  this  title  shall  be  adopted  by  each 
Federal  department  and  procurement  agency 
within  sixty  days  thereafter  unless  the  head 
of  such  department  or  agency  determines 
that  such  changes  would  not  be  In  the 
national  Interest  or  would  not  be  consistent 
with  the  prlmairy  objectives  of  such  depart- 
ment or  agency. 

TTTLE      III— VOLUNTARY      PORTABILITY 
PROGRAM  FOR  VESTED  PENSIONS 

PROGRAM    ESTABLISHED 

Sec.  301.  (a)  There  Is  hereby  established  a 
program  to  be  known  as  the  Voluntary  Port- 
ability Program  for  Vested  Pensions  (herein- 
after referred  to  as  the  "Portability  Pro- 
gram"), which  shall  be  administered  by  and 
under  the  direction  of  the  Secretary.  The 
Portability  Program  shall  facilitate  the  vol- 
untary transfer  of  vested  credits  between 
registered  pension  or  profit-sharing-retire- 
ments plans.  Nothing  in  this  title  or  in  the 
regulations  Issued  by  the  Secretary  here- 
under shall  be  construed  to  require  partici- 
pation In  such  Portability  Program  by  a  plan 
as  a  condition  of  registration  under  this  Act. 

(b)  Pursuant  to  regulations  Issued  by  the 
Secretary,  plans  registered  under  this  Act 
may  apply  for  membership  In  the  Portability* 
Program,  and,  upon  approval  of  such  appli- 
cation by  the  Secretary,  shall  be  issued  a 
certificate  of  membership  in  the  Portability 
Program  (plans  so  accepted  shall  be  here- 
inafter referred  to  as  "member  plans") . 

acceptance    of    DEPOSITS 

Sec  302.  A  member  plan  shall,  pursuant  to 
regulations  prescribed  by  the  Secretary,  pay, 
upon  request  of  the  participant,  to  the  fund 
established  by  section  303,  a  sum  of  money 
equal  to  the  current  discounted  value  of  the 
participant's  vested  rights  under  the  plan, 
which  are  In  settlement  of  such  vested 
rights,   when  such  participant  Is  separated 
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from  employment  covered  by  the  plan  before 
the  time  prescribed  for  payments  to  be  made 
to  him  or  to  his  beneficiaries  under  the  plan. 
The  fund  Is  authorized  to  receive  such  pay- 
ments, on  such  terms  as  the  Secretary  may 
prescribe. 

SPECIAL    FUND 

Sec.  303.  (a)  There  Is  hereby  created  a  fund 
to  be  known  as  the  Voluntary  Portability 
Program  Fund  (hereinafter  referred  to  as  the 
■Fund") .  The  Secretary  shall  be  the  trustee 
of  the  Fund.  Payments  made  into  the  Fund 
in  accordance  with  regulations  prescribed  by 
tJie  Secretary  imder  section  302  shall  be  held 
and  administered  in  accordance  with  this 
title. 

(b)  With  respect  to  such  Fund,  it  shall  be 
the  duty  of  the  Secretary  to — 

1 1 )  administer  the  Fund; 

(2)  report  to  the  Congress  not  later  than 
the  first  day  of  April  of  each  year  on  the  op- 
eration and  the  status  of  the  Fund  during 
the  preceding  fiscal  year  and  on  its  expected 
operation  and  status  during  the  current 
fiscal  year  and  the  next  two  fiscal  years  and 
review  the  general  policies  followed  In  man- 
aging the  Fund  and  recommend  changes  In 
such  policies,  IncUiding  the  necessary 
changes  in  the  provisions  of  law  which 
govern  the  way  In  which  the  Fund  is  to  be 
managed;  and 

(3)  after  amounts  needed  to  meet  current 
and  anticipated  withdrawals  are  set  aside, 
deposit  the  surplus  in  Interest-bearing  ac- 
counts In  any  bank  the  deposits  of  which 
aie  insured  by  the  Federal  Deposit  Insurance 
Corporation  or  savings  and  loan  association 
in  which  the  accounts  are  Insured  by  the 
Federal  Savings  and  Loan  Insurance  Corpora- 
tion. In  no  case  shall  such  depoeits  exceed 
10  per  centum  of  the  total  of  such  surplus, 
in  any  one  bank,  or  savings  and  loan  asso- 
ciation. 

INDIVXOUAL    ACCOUNTS 

Sec.  304.  The  Secretary  shall  establish  and 
maintain  an  account  In  the  Fund  for  each 
participant  for  whom  the  Secretary  receives 
payment  under  section  302.  The  amoiuit 
credited  to  each  account  shall  be  adjusted 
periodically,  as  provided  by  the  Secretary 
pursuant  to  regulations  to  reflect  changes  in 
the  financial  condition  of  the  Fund. 

PATMENTS  FROM   INDrVlDUAL  ACCOUNTS 

Sec.  305.  Amounts  credited  to  the  account 
of  any  participant  iu:ider  this  title  shall  be 
paid  by  the  Secretary  to— 

(1)  a  member  plan,  for  the  purchase  of 
credits  having  at  least  an  equivalent  actu- 
arial value  under  such  plan,  on  the  request 
of  such  participant  when  he  becomes  a  par- 
ticipant In  such  member  plans; 

(2)  a  qualified  Insurance  carrier  selected 
by  a  participant  who  has  attained  the  age 
of  sixty-five,  for  the  purchase  of  a  single 
premium  life  annuity  in  an  amount  having 
a  present  value  equivalent  to  the  amount 
credited  to  such  participant's  account,  or  ik 
the  event  the  participant  selects  an  annuity 
with  survivorship  options,  an  amount  deter- 
mined by  the  Secretary  to  be  fair  and  reason- 
able based  on  the  amount  In  such  partici- 
pant's account;  or 

( 3 )  to  the  designated  beneficiary  of  a  par- 
ticipant In  accordance  with  regulations  pro- 
mulgated by  the  Secretary. 

TECHNICAL   ASSISTANCE 

Sec.  306.  The  Secretary  shall  provide  tech- 
nical assistance  to  employers,  employee  tx- 
ganlzatlons,  trustees,  and  administrators  of 
pension  and  profit-sharing-retirement  plana 
in  their  efforts  to  provide  greater  retirement 
protection  for  individuals  who  are  separated 
from  employment  covered  under  such  plans. 
Such  assistance  may  Include,  but  Is  not  lim- 
ited to  (1)  the  development  of  reciprocity 
arrangements  between  plans  in  the  same 
Industry  or  area,  and  (2)  the  development  of 
special  arrangements  for  portability  of 
credits  within  a  particular  Industry  or  area. 


TITLE  IV— PLAN  TERMINATION 
INSURANCE 

ESTABLISHMENT  AND  APPLICABIUTT  OP  PROGKAM 

SEC.  401.  (a)  There  Is  hereby  eetebllshed  a 
program  to  be  known  as  the  Private  Pension 
Plan  Termination  Isurance  Program  (here- 
inafter referred  to  sis  the  "Insurance  Pro- 
gram "),  which  shall  be  administered  by  and 
under  the  direction  of  the  Secretary. 

(b)  Every  plan  subject  to  this  title  shall 
obtain  and  maintain  plan  termination  Insur- 
ance to  cover  unfunded  vested  liabilities  in- 
curred prior  to  enactment  of  tlie  Act  as  well 
as  after  enactment  of  the  Act. 

(c)  Upon  application  by  an  administrator 
and  the  payment  of  required  fees  and  pre- 
miums, the  Secretary  may  provide  msurance 
to  cover  the  unfunded  vested  liabilities  of  a 
plan  not  otherwise  covered  by  this  Act  where 
he  determines  that  such  plan  conforms  with 
the  vesting,  funding  and  all  other  standards, 
rules,  or  regulations  required  by  this  Act. 

CONDITIONS    OK    INSURANCE 

Sec.  402.  (a)  The  insurance  program  shall 
Insure  participants  and  beneficiaries  of  those 
plans  registered  under  this  Act  against  loss 
of  benefits  derived  from  vested  rights  which 
arise  from  the  complete  or  the  substantial 
termination  of  such  plans,  as  determined  by 
the  Secretary. 

(b)  The  rights  of  participants  and  bene- 
ficiaries of  a  registered  pension  plan  shall  be 
insured  under  the  Insurance  program  only  to 
the  extent  that — 

( 1 )  such  rights  as  provided  for  in  the  plan 
do  not  exceed:  (A)  in  the  case  of  a  right  to 
a  monthly  retirement  or  disability  benefit  for 
the  employee  himself,  the  lesser  of  60  per 
centum  of  the  average  monthly  wage  he  re- 
ceived from  the  contributing  employer  In  the 
five-year  period  after  the  registration  date  of 
the  plan  for  which  his  earnings  were  its 
greatest,  or  $500  a  month;  (B)  In  the  case  of 
a  right  of  one  or  more  dependents  or  mem- 
bers of  the  participant's  family,  or  in  the  case 
of  a  right  to  a  lump-sum  survivor  benefit  on 
account  of  the  death  of  a  participant,  an 
amount  no  greater  than  the  amount  deter- 
mined under  clause  (A) ; 

(2)  the  plan  is  terminated  more  than  three 
years  after  the  date  of  its  establishment  or 
Its  Initial  registration  with  the  Secretary,  ex- 
cept that  the  Secretary  may  in  his  discretion 
authorize  Insurance  payments  in  such 
amounts  as  may  be  reasonable  to  any  plan 
terminated  in  less  than  three  years  after  the 
date  of  its  initial  registration  with  the  Sec- 
retary where  (A)  such  plan  has  been  estab- 
lished and  maintained  for  more  than  three 
years  prior  to  its  termination,  (B)  the  Secre- 
tary is  satisfied  that  during  the  period  the 
plan  was  unregistered,  it  was  in  substantial 
compliance  with  the  provisions  of  this  Act, 
and  (C)  such  payments  will  not  prevent 
equitable  underwriting  of  losses  of  vested 
benefits  arising  from  plan  terminations 
otherwise  covered  by  this  title; 

(3)  such  rights  were  created  by  a  plan 
amendment  which  took  effect  more  than 
three  years  immediately  preceding  termina- 
tion of  such  plan;  and 

(4)  such  rights  do  not  accrue  to  the  Inter- 
est of  a  participant  who  is  tlie  owner  of  10 
per  centum  or  more  of  the  voting  stock  of 
the  employer  contributing  to  the  plan,  or  of 
the  same  percentage  interest  in  a  partner- 
ship contributing  to  the  plan. 

ASSESSMENTS  AND  PREMIUMS 

Sec.  403.  (a)  Upon  registration  with  the 
Secretary,  each  plan  shall  pay  a  uniform  as- 
sessment to  the  insurance  program  as  pre- 
scribed by  the  Secretary  to  cover  the  admin- 
istrative costs  of  the  Insurance  program. 

(b)(1)  Each  registered  pension  plan  shall 
pay  an  annual  premium  for  Insurance  at 
uniform  rates  established  by  the  Secretary 
based  upon  the  amount  of  unfunded  vested 
llabilitie.s  subject  to  insurance  under  section 
402. 


(2)  For  the  three-year  period  immediately 
following  the  effective  date  of  this  title  such 
premium  shall — 

(A)  not  exceed  0.2  per  centum  of  a  plan's 
unfunded  vested  llabllltiea  with  respect  to 
such  unfunded  veste''  liabilities  incurred 
after  the  date  of  enactment  of  this  Act; 

(B)  not  exceed  0.2  per  centum  of  a  plan's 
unfunded  vested  lUbilitles  incurred  prior  to 
the  date  of  enactment  of  this  Act.  where  such 
plan's  median  ratio  of  plan  assets  to  un- 
funded vested  liabilities  was  75  per  centiim 
during  the  five-year  period  immediately  pre- 
ceding the  enactment  of  this  Act,  or  In  the 
event  of  a  plan  established  within  the  five- 
year  period  immediately  preceding  the  date 
of  enactment  of  this  Act,  where  the  plan 
has  reduced  the  amount  of  such  unfunded 
vested  liabilities  at  the  rate  of  at  least  5 
per  centum  each  year  since  the  plan's  date 
of  establishment; 

(C)  not  exceed  0.4  per  centum  or  be  less 
than  0.2  per  centum  of  a  plan's  unfunded 
vested  liabilities  incurred  prior  to  the  date 
of  enactment  of  this  Act  where  such  plan 
does  not  meet  the  standards  set  forth  In 
subparagraph  (B); 

(D)  not  exceed  0.2  per  centum"  of  a  plan's 
unfunded  vested  liabilities  regardless  of 
whether  such  liabilities  were  incurred  prior 
to  or  subsequent  to  the  date  of  enactment  of 
this  Act  with  respect  to  multiemployer  plans. 

(3)  (A)  The  Secretary  Is  authorized  to  pre- 
scribe different  uniiorm  premium  rates  after 
the  initial  three-year  period  based  upon  ex- 
perience and  other  relevant  factors. 

(B)  Any  new  rates  proposed  by  the  Sec- 
retary shall  be  effective  at  the  end  of  the  first 
period  of  ninety  calendar  days  of  continuous 
session  of  the  Congress  after  the  date  on 
wliich  the  proposed  rates  are  published  m 
the  Federal  Register. 

(C)   For  the  purpose  of  subparagraph  (B)  — 

(i)  continuity  of  a  session  Ms  broken  only 
by  an  adtournment  sine  die;  and 

(ii)  the  days  on  which  either  House  Is  not 
in  session  loecause  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  ninety- 
day  period. 

(c)  Assessments  and  premiums  referred  to 
in  tills  section  shall  be  prescribed  by  the 
Secretary  only  after  consultation  with  ap- 
propriate Government  agencies  and  private 
persons  with  expertise  on  matters  relating  to 
assessment  and  premium  structiu-es  In  In- 
surance and  related  matters,  and  after  notice 
to  all  interested  persoi^^nd  parties. 
payment  oM^urance 

Sec.  404.  (a)  Every  plan  insured  under  this 
title  shall  provide  adequate  prior  notice  to 
the  Secretary  of  Intent  to  terminate  the  plan, 
and  in  the  event  such  notice  Is  not  provided 
and  the  plan  Is  terminated,  the  person  or 
persons  responsible  for  failing  to  give  such 
notice  shall  be  personally  liable  for  any  losses 
Incurred  by  the  Pension  Benefit  Insurance 
Fund  In  connection  with  any  plan  termina- 
tion. 

(b)  As  determined  by  the  Secretary,  stib- 
ject  to  the  conditions  specified  In  section 
402,  the  amount  of  Insurance  payable  under 
the  Insurance  program  shall  be  the  difference 
between  the  realized  value  of  the  plan's  assets 
and  the  amount  of  vested  liabilities  under 
the  plan. 

(c)  The  Secretary  shall,  by  regulation,  pre- 
scribe the  procedures  under  which  the  funds 
of  terminated  plans  shall  be  wound  up  and 
liquidated  and  the  proceeds  therefrom 
applied  to  payment  of  the  vested  benefits  of 
participants  and  beneficiaries.  In  Implement- 
ing this  paragraph,  the  Secretary  shall  have 
authority  to: 

(1)  transfer  the  terminated  fund  to  the 
Pension  Benefit  Insurance  Fund  for  purposes 
of  liquidation  and  pajrment  of  benefits  to 
participants  and  beneficiaries; 

(2)  ptirchase  single-premium  life  annui- 
ties from  qualified  Insurance  carriers  from 
the  proceeds  of  the  terminated  plan  on  terms 
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determined  by  the  Secretary  to  be  fair  and 
reasonable;  or 

(3)  take  such  other  action  as  may  be  ap- 
propriate to  assure  equitable  arrangements 
for  the  payment  of  vested  benefits  to  partici- 
pants and  beneficiaries  under  the  plan. 

(d)  Any  person  or  persons  who  terminate 
a  plan  Insured  under  this  title,  with  intent 
to  avoid  or  circumvent  the  purposes  of  this 
Act  or  In  violation  of  the  requirements  of  this 
Act  or  those  of  the  Welfare  and  Pension 
Plan  Disclosure  Act  shall  be  personally  liable 
for  any  losses  incurred  by  the  Pension  Bene- 
fit Insurance  Fund  in  connection  with  such 
plan  termination. 

RECOVERT 

Sec.  405.  (a)  Where  the  employer  or  em- 
ployers contributing  to  the  terminating  plan 
or  who  terminated  the  plan  are  not  insolvent 
(within  the  meaning  of  section  1(19)  of  the 
Bankruptcy  Act),  such  employer  or  employ- 
ers (or  any  successor  in  interest  to  such  em- 
ployer or  employers)  shall  be  liable  to  reim- 
burse the  insurance  program  for  any  insur- 
ance benefits  paid  by  the  program  to  the 
beneficiaries  of  such  terminated  plan  to  the 
extent  provided  in  this  section. 

(b)  An  employer,  determined  by  the  Secre- 
tary to  be  liable  for  reimbursement  uqtder 
subsection  (a),  shall  be  liable  to  pay  100 
per  centum  of  the  terminated  plan's  un- 
funded vested  liabilities  on  the  date  of  such 
termination.  In  no  event  however,  shall  the 
employer's  liability  exceed  60  per  centum  of 
the  net  worth  of  such  employer. 

(c)  The  Secretary  is  authorized  to  make 
arrangements  with  employers,  liable  under 
subsection  (a),  for  reimbursement  of  Insur- 
ance paid  by  the  Secretary,  Including  ar- 
rangements for  deferred  payment  on  such 
terms  and  for  such  periods  as  are  deemed 
equitable  and  appropriate. 

■  (d)  (1)  If  any  employer  or  employers  liable 
for  any  amount  due  under  subsection  (a) 
of  this  section  neglfcts  or  refuses  to  pay  the 
same  after  demand,  the  amount  (Including 
Interest)  shall  be  a  lien  in  favor  of  the 
United  States  upon  all  property  and  rights  in 
property,  whether  real  or  personal,  belonging 
to  such  employer  or  employers. 

(2)  The  lien  Imposed  by  paragraph  (1)  of 
this  subsection  shall  not  be  valid  as  against 
a  lien  created  under  section  6321  of  the  In- 
ternal Revenue  Code  of  1964. 

(3)  Notice  to  the  lien  imposed  by  para- 
graph ( 1 )  of  this  subsection  shall  lae  filed  in 
a  manner  and  form  prescribed  by  the  Secre- 
tary. Such  notice  shall  be  valid  notwith- 
standing any  other  provision  of  law  regarding 
the  form  and  content  of  a  notice  of  lien. 

(4)  The  Secretary  shall  promulgate  rules 
and  regulations  with  regard  to  the  release 
of  any  lien  Imposed  by  paragraph  (1)  of  this 
subsection. 

pension  benefit  insurance  fund 
Sec.  406.  (a)  There  is  hereby  created  a 
separate  fund  for  pension  benefit  Insurance 
to  be  known  as  the  Pension  Benefit  Insurance 
Fund  (hereafter  in  this  section  called  the 
Insurance  fund)  which  shall  be  available  to 
the  Secretary  without  fiscal  year  limitation 
for  the  purposes  of  this  title.  The  Secretary 
shall  be  the  trustee  of  the  Insurance  fund. 

(b)  All  amounts  received  as  premiums,  as- 
sessments, or  fees,  and  any  other  moneys, 
property,  or  assets  derived  from  operations 
in  connection  with  thU  title  shall  be  depos- 
ited in  the  Insurance  fund. 

(c)  All  claims,  expenses,  and  payments 
pursuant  to  operation  of  the  program  un- 
der this  title  shall  be  paid  from  the  insur- 
ance fund. 

(d)  All  moneys  of  the  Insurance  fund  may 
be  Invested  in  obligations  of  the  United 
States  or  In  obligations  guaranteed  as  to  prin- 
cipal and  Interest  by  the  United  States. 

(e)  With  respect  to  such  Insurance  fund. 
It  shall  be  the  duty  of  the  Secretary  to — 

(1)   administer  the  Insurance  fund;  and 


(2)  report  to  the  Congress  not  later  than 
the  first  day  of  April  of  each  year  on  the 
operation  and  the  status  of  the  Insurance 
fund  during  the  preceding  fiscal  year  and  on 
Its  expected  operation  and  status  during  the 
current  fiscal  year  and  the  next  two  fiscal 
years  and  review  the  general  policies  followed 
in  managing  the  Insurance  fund  and  rec- 
ommend changes  in  such  policies,  includ- 
ing the  necessary  charges  in  the  provisions 
of  law  which  govern  the  way  In  which  the 
Insurance  fund  is  to  be  managed. 
TITLE  V— DISCLOSURE  AND  FIDUCIARY 
STANDARDS 
Sec.  601.  In  addition  to  the  filing  re- 
quirements of  the  Welfare  and  Pension  Plans 
Disclosure  Act,  it  shall  be  a  condition  of 
compliance  with  section  7  of  such  Act  that 
each  annual  report  hereinafter  filed  under 
that  section  shall  be  accompanied  by  a  certif- 
icate or  certificates  In  the  name  of  and  on 
behalf  of  the  plan,  the  administrator,  and 
any  employer  or  employee  organization  par- 
ticipating in  the  establishment  of  the  plan, 
designating  the  Secretary  as  agent  for  serv- 
ice of  process  on  the  persons  and  entities 
executing  such  certificate  or  certificates  in 
any  action  arising  under  the  Welfare  and 
Pension  Plans  Disclosure  Act  or  this  Act. 

Sec.  602.  (a)  Section  3  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  (72  Stat.  997) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs : 

"(14)  The  term  'relative'  means  a  spouse, 
ancestor,  descendant,  brother,  sister,  son-in- 
law,  daughter-in-law,  father-in-law,  mother- 
in-law,  brother-in-law,  or  sister-in-law. 
"  ( 15)  the  term  'administrator'  means — 
"(A)  the  person  specifically  so  designated 
by  the  terms  of  the  plan,  collective  bargain- 
ing agreement,  trust  agreement,  contract,  or 
other  Instrument,  under  which  the  plan  is 
operated;  or 

"(B)  in  the  absence  of  such  designation 
(1)  the  employer  in  the  case  of  an  employee 
benefit  plan  established  or  maintained  by 
a  single  employer,  (il)  the  employee  organiza- 
tion in  the  case  of  a  plan  established  or 
maintained  by  a  employee  organization,  or 
(ill)  the  association,  committee.  Joint  board 
of  trustees  or  other  similar  group  of  rep- 
resentatives of  the  parties  who  established 
or  maintained  the  plan,  in  the  case  of  a 
plan  established  or  maintained  by  two  or 
more  employers  or  jointly  by  one  or 
more  employers  and  one  or  more  employee 
organizations. 

"(16)  The  term  'employee  benefit  plan'  or 
'plan'  means  an  employee  welfare  benefit  plan 
or  an  employee  pension  benefit  plan  or  a  plan 
providing  both  welfare  and  pension  benefits. 
"(17)  The  term  'employee  benefit  fund"  or 
'fund'  means  a  fund  of  money  or  other  assets 
maintained  pursuant  to  or  in  connection 
with  an  employee  benefit  plan  and  includes 
employee  contribn^tions  withheld  but  not  yet 
paid  to  the  plan  by  the  employer.  The  term 
does  not  include:  (A)  any  assets  of  an  invest- 
ment company  subject  to  regulation  under 
the  Investment  Company  Act  of  1940;  (B) 
premium,  subscription  charges,  or  deposits 
received  and  retained  by  an  insurance  carrier 
or  service  or  other  organization,  except  for 
any  separate  account  established  or  main- 
tained by  an  Insurance  carrier. 

"(18)  The  term  'separate  account'  means 
an  account  established  or  maintained  by  an 
insurance  company  under  which  Income, 
gains,  and  losses,  whether  or  not  realized, 
from  assets  allocated  to  such  account,  are, 
in  accordance  with  the  applicable  contract, 
credited  to  or  charged  agalrist  such  account 
without  regard  to  other  income,  gains,  or 
losses  of  the  insurance  company. 

"(19)  The  term  'adequate  consideration" 
when  used  in  section  15  means  either  (A) 
at  no  more  than  the  price  of  the  security 
prevailing  on  a  national  securities  exchange 
which  Is  registered  with  the  Securities  and 
Exchange  Commission,  or  (B)  If  the  security 


Is  not  traded  on  such  a  national  securities 
exchange,  at  a  price  not  less  favorable  to  the 
fund  than  the  offering  price  for  the  security 
as  established  by  the  current  bid  and  asked 
prices  quoted  by  persons  independent  of  the 
issuer,  or  (C)  if  the  price  of  the  security  is 
not  quoted  by  persons  independent  of  the 
issuer,  a  price  determined  to  be  the  fair 
value  of  the  security. 

"(20)  The  term  'nonforfeitable  pension 
benefit'  means  a  legal  claim  obtained  by  a 
participant  or  his  beneficiary  to  that  part  of 
an  immediate  or  deferred  pension  benefit 
which,  notwithstanding  any  conditions  sub- 
sequent which  would  affect  receipt  of  any 
benefit  flowing  from  such  right,  arises  from 
the  participant's  covered  service  under  the 
plan  and  is  no  longer  contingent  on  the  par- 
ticipant remaining  covered  by  the  plan. 

"(21)  The  term  'covered  service'  means 
that  period  of  service  performed  by  a  par- 
ticipant for  an  employer  or  as  a  member  of 
an  employee  organization  which  is  recognized 
under  the  terms  of  the  plan  or  the  collective- 
bargaining  agreement  (subject  to  the  re- 
quirements of  the  Retirement  Income  Se- 
curity for  Employees  Act),  for  purposes  of 
determining  a  participant's  eligibility  to  re- 
ceive pension  benefits  or  for  determining  the 
amount  of  such  benefits. 

"(22)  The  term  "pension  benefit'  means 
the  aggregate,  annual,  monthly,  or  other 
amounts  to  which  a  participant  has  or  will 
become  entitled  upon  retirement  or  to  which 
any  other  i>erson  is  entitled  by  virtue  of  such 
particlpant"s  death. 

"(23)  The  term  "accrued  portion  of  nor- 
mal retirement  benefit"  means  that  amount 
of  such  benefit  which,  irrespective  of 
whether  the  right  to  such  benefit  is  nonfor- 
feitable, is  equal  to — 

"(A)  In  the  case  of  a  profit-sharing-retire- 
ment plan  or  money  purchase  plan,  the  total 
amount  credited  to  the  account  of  a  par- 
ticipant; 

"(B)  In  the  case  of  a  unit  benefit -type 
pension  plan,  the  benefit  units  credited  to  a 
participant;  or 

"(C)  in  the  case  of  other  types  of  pension 
plans,  that  portion  of  the  prospective  nor- 
mal retirement  benefit  of  a  participant  that, 
pursuant  to  rule  or  regulation  under  the  Re- 
tirement Income  Security  for  Employees  Act, 
Is  determined  to  constitute  the  participant's 
accrued  portion  of  the  normal  retirement 
benefit  under  the  terms  of  the  appropriate 
plan. 

"(24)  The  term  'security'  means  any  note, 
stock,  treasury  stock,  bond,  debenture,  evi- 
dence of  indebtedness,  certificate  of  interest 
or  participation  in  any  profit-sharing  agree- 
ment, collateral-trust  certificate,  preorga- 
nlzatlon  certificate  or  subscription,  trans- 
ferable share,  investment  contract,  voting- 
trust  certificate,  certificate  of  deposit  for 
a  security,  fractional  undivided  interest  In. 
or.  In  general,  any  interest  or  instrument 
commonly  known  as  a  security,  or  any  cer- 
tificate of  Interest  or  participation  in.  tem- 
porary or  Interim  certificate  for,  receipt  for. 
guarantee  of.  or  warrant  or  right  to  sub- 
scribe to  or  purchase,  any  of  the  foregoing. 
_  "(25)  The  term  'fiduciary'  means^any 
person  who  exercises  any  power  of  control, 
management,  or  disposition  with  resi^ct  to 
any  moneys  or  other  property  of  any  em- 
ployee benefit  fund,  or  has  authority  or  re- 
sponsibility to  do  so. 

"(26)  The  term  'market  value'  or  "value' 
when  used  In  this  Act  means  fair  inarket 
value  where  available,  and  otherwise  the  fair 
value  as  determined  pursuant  to  rule  or 
regulation  under  this  Act." 

(b)  Paragraph  (1)  of  section  3  of  such  Act 
is  amended  by  Inserting  the  words  "or  main- 
tained "  after  the  word  "established",  by  m- 
serting  a  comma  after  the  word  "unemploy- 
ment", and  by  adding  the  following:  "or 
benefits  of  the  type  described  or  permitted 
by  section  302(c)  of  the  Labor-Management 
Relations  Act". 
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(c)  Paragraph  (2)  of  section  3  of  such  Act 
Is  amended  by  inserting  the  words  "or  main- 
tained" after  the  word  "established". 

(d)  Paragraph  (3)  of  section  3  of  such  Act 
is  amended  by  striking  out  the  word  "plan" 
the  first  time  it  appears  and  Inserting  in  lieu 
thereof  the  word  "program". 

(e)  Paragraphs  (3),  (4),  (6),  and  (7)  of 
section  3  of  such  Act  are  amended  by  strik- 
ing out  the  words  "welfare  or  pension" 
wherever  they  appear. 

(f)  Paragraph  (13)  of  section  3  of  such 
Act  Is  amended  to  read  as  follows: 

"(13)  The  term  'party  In  Interest'  means  as 
to  an  employee  benefit  plan  or  fund,  any 
administrator,  officer,  fiduciary,  trustee,  cus- 
todian, counsel,  or  employee  of  any  employee 
benefit  plan,  or  a  person  providing  benefit 
plan  services  to  any  such  plan,  or  an  em- 
ployer, any  of  whose  employees  are  covered 
by  such  a  plan  or  any  person  controlling, 
controlled  by,  or  under  common  control  with, 
such  employer  or  officer  or  employee  or  agent 
of  such  employer  or  such  person,  or  an  em- 
ployee organization  having  members  covered 
by  such  plan,  or  an  officer  or  employee  or 
agent  of  such  an  employee  organization,  or 
a  relative,  partner,  or  Joint  venturer  or  any 
of  the  above -described  persons.  Whenever 
the  term  'party  In  Interest'  is  used  In  this 
Act,  it  shall  mean  a  person  known  to  be  a 
party  In  Interest.  If  any  moneys  or  other 
property  of  an  employee  benefit  fund  are 
Invested  In  shares  of  an  Investment  company 
registered  vmder  the  Investment  Company 
Act  of  1940,  such  Investment  shall  not  cause 
such  Investment  company  or  such '  Invest- 
ment company's  Investment  adviser  or  prin- 
cipal underwriter  to  be  deemed  to  be  a 
'fiduciary'  or  a  'party  in  interest'  as  those 
terms  /ere  defined  In  this  Act,  except  in- 
sofar as  such  Investment  company  or  Its 
Investment  adviser  or  principal  underwriter 
acts  in  connection  with  an  employee  benefit 
fund  established  or  maintained  pursuant  to 
an  employee  benefit  plan  covering  employees 
of  the  Investment  company,  the  Investment 
adviser,  or  Its  principal  underwriter.  Nothing 
contained  herein  shall  limit  the  duties  im- 
posed on  such  Investment  company.  Invest- 
ment adviser,  or  principal  imderwriter  by 
any  other  provision  of  law." 

Sec.  503.  (a)  Section  4(a)  of  the  Welfare 
and  Pension  Plans  Disclosure  Act  Is  amended 
by  striking  out  the  words  "welfare  or  pen- 
sion", "or  employers",  and  "or  organizations" 
wherever  they  appear. 

<b)  Paragraph  (3)  of  section  4(b)  of  such 
Act  Is  amended  to  read  as  follows: 

"(3)  Such  plan  Is  administered  by  a  re- 
ligious organization  described  under  section 
501(c)  of  the  Internal  Revenue  Code  of  1954 
which  Is  exempt  from  taxation  under  the 
provisions  of  section  501(a)   of  such  Code;" 

(c)  Paragraph  (4)  of  section  4(b)  of  such 
Act  Is  amended  by  Inserting  before  the  period 
the  following:  ",  except  that  participants  and 
beneficiaries  of  such  pl^n  shall  be  entitled 
to  maintain  an  action  to  recover  benefits  or 
to  clarify  their  rights  to  future  benefits  as 
provided  In  section  604  of  the  Retirement  In- 
come Security  for  Employees  Act". 

(d)  Section  4(b)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(5)  Such  plan  is  established  or  maintained 
outside  the  United  States  primarily  for 
the  benefit  of  employees  who  are  not  citizens 
of  the  United  States  and  the  situs  of  the 
employee  benefit  plan  fund  established  or 
malntali^  pursuant  to  such  plan  is  main- 
tained ontslde  the  United  States." 

Skt.  504.  (a)  Section  5(b)  of  the  Welfare 
and  Pension  Plans  Disclosure  Act  Is  amended 
to  read  as  follows : 

"(b)  The  Secretary  may  require  the  filing 
of  special  terminal  reports  on  behalf  of  an 
employee  benefit  plan  which  Is  winding  up 
Its  aftalrs,  so  long  as  moneys  or  other  assets 
renialn  In  the  plan.  Such  reports  may  be 
required  to  be  filed  regardless  of  the  nimiber 
of  participants  remaining  In  the  plan  and 


shall  be  In  such  form  and  filed  In  such  man- 
ner as  the  Secretary  may  prescribe." 

(b)  Section  6  of  such  Act  la  farther 
•mended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  The  Secretary  may  by  regvUatlon  pro- 
vide for  the  exemption  from  all  or  parf  of 
the  reporting  and  disclosure  requirements  of 
this  Act  of  any  class  or  type  of  employe': 
benefit  plana  If  the  Secretary  finds  that  the 
application  of  such  requirements  to  such 
plans  Is  not  required  In  order  to  implement 
the  purposes  of  this  Act." 

Sec.  505.  Section  6  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  Is  amended  to 
read  as  follows : 

"Sec.  6.  (a)  A  description  of  any  employee 
benefit  plan  shall  be  published  as  required 
herein  within  ninety  days  after  the  estab- 
lishment of  such  plan  or  when  such  plan  be- 
comes subject  to  this  Act. 

"(b)  The  description  of  the  plan  shall  be 
comprehensive  and  shall  include  the  name 
and  t3rp©  of  administration  of  the  plan;  the 
name  and  address  of  the  administrator;  the 
names  and  addresses  of  any  person  or  per- 
sons responsible  for  the  management  or  in- 
vestment of  plan  funds,  the  schedule  of  bene- 
fits; a  description  of  the  provisions  pro- 
viding for  vested  Iseneflts  written  in  a  man- 
ner calculated  to  be  understood  by  the  aver- 
age participant;  the  soiu-ce  of  the  financing 
of  the  plan  and  identity  of  any  organization 
through  which  benefits  are  provided;  wheth- 
er records  of  the  plan  are  kept  on  a  calendar 
year  basis,  or  on  a  policy  or  other  fiscal  year 
basis,  and  if  on  the  latter  basis,  the  date  of 
the  end  of  such  policy  or  fiscal  year;  the 
procedures  to  be  followed  In  presenting 
claims  for  benefits  under  the  plan  anf  the 
remedies  available  under  the  plan  for  the 
redress  of  claims  which  are  denied  in  whole 
or  in  part.  Amendments  to  the  plan  reflect- 
ing changes  in  the  data  and  information 
included  in  the  original  plan,  other  than  data 
and  Information  also  required  to  be  Included 
in  annual  reports  under  section  7,  shall  be 
included  in  the  description  on  and  after  the 
effective  date  of  such  amendments.  Any 
change  in  the  information  required  by  this 
subsection  shall  be  reported  in  accordance 
with  regulations  prescribed  by  the  Secre- 
tary." 

SiK.  50e.  (a)  Subsection  (a)  of  section  7 
of  the  Welfare  and  Pension  Plans  Disclosure 
Act  is  amended  by  adding  the  number  "(1)" 
after  the  letter  "(a)",  and  by  striking  out 
that  part  of  the  first  sentence  which  precedes 
the  word  "II"  the  first  time  it  appears  and 
Inserting  In  lieu  thereof  the  words  "An  an- 
nual report  shall  be  published  with  respect 
to  any  employee  benefit  plan  if  the  plan  pro- 
vides for  an  employee  benefit  fund  subject 
to  section  15  of  this  Act  or". 

(b)  Section  7(a)(1)  of  such  Act  is  fur- 
ther amended  by  striking  out  the  word  "In- 
vestigation" and  inserting  in  lieu  thereof  the 
words  "notice  and  opportunity  to  be  heard", 
by  striking  out  the  words  "year  (or  if"  and 
inserting  in  lieu  thereof  the  words  "policy 
or  fiscal  year  on  which",  adding  a  period  after 
the  word  "kept",  and  striking  out  all  the 
words  following  the  word  "kept". 

(c)  Section  7(a)  of  such  Act  is  further 
amended  by  adding  the  following  paragraphs: 

"(2)  If  some  or  all  of  the  benefits  under 
the  plan  are  provided  by  an  insurance  carrier 
or  service  or  other  organization,  such  carrier 
or  organization  shall  certify  to;  the  admin- 
istrator of  such  plan,  within  one  hundred 
and  twenty  days  after  the  end  of  each 
calendar,  policy,  or  other  fiscal  year,  as  the 
case  may  be,  such  Information  as  determined 
by  the  Secretary  to  be  necessary  to  enable 
such  administrator  to  comply  with  the  re- 
qviirements  of  this  Act. 

"(3)  The  administrator  of  an  employee 
benefit  plan  shall  cause  an  audit  to  be  made 
annvially  of  the  employee  benefit  fund  estab- 
lished in  connection  with  or  pursuant  to  the 
provisions  of  the  plan.  Such  audit  shall  be 


conducted  In  accordance  with  generally  ac- 
cepted standards  ot.  auditing  by  an  inde- 
pendent certified  or  licensed  public  ac- 
countant, but  nothing  herein  shall  be  con- 
strued to  require  such  an  audit  of  the 
books  or  records  of  any  bank,  insurance 
company,  or  other  institution  providing 
Instu-ance,  Investment,  or  related  function 
for  the  plan,  if  such  books  or  records  are 
subject  to  periodic  examination  by  any 
agency  of  the  Federal  Government  or  the 
government  of  any  State.  The  auditor's 
opinion  and  comments  with  respect  to  the 
financial  information  required  to  be  fur- 
nished in  the  annual  report  by  the  plan 
administrator  shall  form  a  part  of  such 
report." 

(d)  Section  7  1(b)  and  (c)  of  such  Act 
are  amended  to  read  as  follows: 

"(b)  A  report  under  this  section  shall 
Include — 

"(1)  the  amount  contributed  by  each  em- 
ployer; the  amount  contributed  by  the 
employees;  the  amount  of  benefits  paid  or 
otherwise  furnished;  the  number  of  em- 
ployees covered;  a  statement  of  assets, 
liabilities,  receipts,  and  disbursements  of  the 
plan;  a  detailed  statement  of  the  salaries 
and  fees  and  commissions  charged  to  the 
plan,  to  whom  paid,  in  what  amount,  and 
for  what  purposes;  the  name  and  address 
of  each  fiduciary,  his  official  poeition  with 
respect  to  the  plan,  his  relationship  to  the 
employer  of  the  employees  covered  by  the 
plan,  or  the  employee  organization,  and  any 
other  office,  position,  or  employment  he  holds 
with  any  party  in  interest; 

"(2)  a  schedule  of  all  Investments  of  the 
fund  showing  as  of  the  end  of  the  fiscal  year: 

"(A)  the  aggregate  cost  and  aggregate 
value  of  each  security,  by  issuer, 

"(B)  The  aggregate  cost  and  aggregate 
value,  by  type  or  category,  of  all  other 
investments  and  separately  identifying  (I) 
each  investment,  the  value  of  which  exceed 
3  per  centum  of  the  value  of  the  fund  and 
(11)  each  investment  in  securities  or  prop- 
erties of  any  person  known  to  l>e  a  party 
In  interest; 

"(3)  a  schedule  showing  the  aggregate 
amount,  by  type  of  security,  of  all  purchases, 
sales,  redemptions,  and  exchanges  of  secu- 
rities made  during  the  reporting  period;  a 
list  of  the  issuers  of  such  securities;  and 
in  addition,  a  schedule  showing,  as  to  each 
separate  transaction  with  or  without  respect 
to  securities  issued  by  any  person  known  to 
be  a  party  in  interest,  the  issuer,  the  type 
and  class  of  security,  the  quantity  Involved 
in  the  transaction,  the  gross  purchase  price, 
and  in  the  case  of  a  sale,  redemption,  or  ex- 
change, the  gross  and  net  proceeds  (includ- 
ing a  description  and  the  value  of  any  con- 
sideration other  than  money)  and  the  net 
gain  or  loss,  except  that  such  schedule  shall 
not  Include  distribution  of  stock  or  other 
distributions  in  kind  from  profltsharlng  or 
similar  plans  to  participants  separated  from 
the  plan; 

"(4)  a  schedule  of  pvirchases,  sales,  or  ex- 
changes during  the  year  covered  by  the 
report  of  investment  assets  other  than 
securities — 

"(A)  by  type  or  category  of  asset  the  ag- 
gregfCte  amount  of  purchases,  sales,  and  ex- 
changes; the  aggregate  expenses  incurred  in 
connection  therewith;  and  the  aggregate  net 
gain  (or  loss)  on  sales,  and 

"(B)  for  each  transaction  Involving  a  per- 
son known  to  be  a  i>arty  in  interest  and  for 
each  transaction  involving  over  3  per  centum 
of  the  fund,  and  indication  of  each  asset 
purchased,  sold,  or  exchanged  (and,  in  the 
case  of  fixed  assets  such  as  land,  buildings, 
and  leaseholds,  the  location  of  the  asset ) ;  the 
purchase  or  selling  price;  expenses  Incurred 
in  connection  with  the  purchase,  sale,  or  ex- 
change; the  cost  of  the  asset  and  the  net 
gain  (or  loss)  on  each  sale;  the  identity  of 
the  seller  in  the  case  of  a  purchase,  or  the 
identity  of  the  purchaser  in  the  case  of  a 
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sale,  and  his  relationship  to  the  plan,  the 
employer,  or  any  employee  organization; 

"(5)  a  schedule  of  all  loans  made  from  the 
fund  during  the  reporting  year  or  outstand- 
ing at  the  end  of  the  year,  and  a  schedule  of 
principal  and  interest  payments  received  by 
the  fund  during  the  reporting  year,  aggre- 
gated in  each  case  by  type  of  loan,  and  in 
addition,  a  separate  schedule  showing  as  to 
each  loan  which — 

"(A)   was  made  to  a  party  in  Interest,  or 

"(B)  was  in  default,  or 

'f(C)  was  written  off  during  the  year  as 
imcoUectable,  or 

"(D)  exceeded  3  per  centum  of  the  value 
of  the  fund, 

the  original  principal  amount  of  the  loan, 
the  amount  of  principal  and  interest  received 
during  the  reporting  year,  the  unpaid  bal- 
ance, the  Identity  and  address  of  the  loan 
obligor,  a  detailed  description  of  the  loan 
(mcluding  date  of  making  and  maturity,  in- 
terest rate,  the  type  and  value  of  collateral, 
and  the  material  terms),  the  amount  of 
principal  and  Interest  overdue  (if  any)  and 
as  to  loans  written  off  as  uncollectable  an 
explanation  thereof; 

"(6)  a  list  of  all  leases  with— 

"(A)  persons  other  than  parties  in  Interest 
who  are  in  default,  and 

"  (B)  any  party  in  Interest, 
Including  information  as  to  the  type  of  prop- 
erty leased  (and,  in  the  case  of  fixed  assets 
such  as  land,  buildings,  leaseholds,  and  so 
forth,  the  location  of  the  property),  the 
identity  of  the  lessor  or  lessee  from  or  to 
whom  the  plan  is  leasing,  the  relationship 
of  such  lessors  and  lessees,  if  any,  to  the 
plan,  the  employer,  employee  organization, 
or  any  other  party  In  Interest,  the  terms  of 
the  lease  regarding  rent,  taxes,  insurance, 
repairs,  expenses,  and  renewal  options;  If 
property  is  leased  from  persons  described  in 
(B)  the  amount  of  rental  and  other  expenses 
paid  during  the  reporting  year;  and  If  prop- 
erty is  leased  to  persons  described  in  (A)  or 
(B),  the  date  the  leased  property  was  pur- 
chased and  its  cost,  the  date  the  property 
was  leased  and  its  approximate  value  at 
such  date,  the  gross  rental  receipts  during 
the  reporting  period,  the  expenses  paid  fcH' 
the  leased  property  during  the  reporting  pe- 
riod, the  net  receipt  from  the  lease,  and  with 
respect  to  any  such  leases  In  default,  their 
Identity,  the  amounts  in  arrears,  and  a  artate- 
ment  as  to  what  steps  have  been  taken  to 
collect  amounts  due  or  otherwise  remedy  the 
default;  ' 

"(7)  a  detailed  list  of  purchases,  sales,  ex- 
changes, or  any  other  transactions  with  any 
party  in  Interest  made  during  the  year.  In- 
cluding information  as  to  the  asset  involved, 
the  price,  any  expenses  connected  with  the 
transaction,  the  cost  of  the  asset,  the  pro- 
ceeds, the  net  gain  or  loss,  the  identity  of 
the  other  party  to  the  transaction  and  his 
relationship  to  the  plan; 

"(8)  subject  to  rules  of  the  Secretary  de- 
signed to  preclude  the  filing  of  duplicate  or 
tmnecessary  statements  lf^  some  or  all  of  the 
assets  of  a  plan  or  plans  are  held  In  a  com- 
mon or  collective  trust  maintained  by  a  bank 
or  similar  institution  or  in  a  separate  ac- 
count maintained  by  an  Insurance  carrier, 
the  report  shall  Include  a  statement  of  assets 
and  liabilities  and  a  statement  of  receipts 
and  disbursements  of  such  common  or  collec- 
tive trust  or  separate  account  and  such  of 
the  information  required  under  paragraphs 
(2).  (3),  (4).  (6),  (6),  and  (7)  of  section 
7(b)  with  respect  to  such  common  or  col- 
lective trust  or  separate  account  as  the 
Secretary  may  determine  appropriate  by  reg- 
ulation. In  such  case  the  bank  or  similar 
Institution  or  Insurance  carrier  shall  certify 
to  the  administrator  of  such  plan  or  plans, 
within  one  hundred  and  twenty  days  after 
the  end  of  each  calendar,  policy,  or  other 
fiscal  year,  as  the  case  may  be,  the  informa- 
tion determined  by  the  Secretary  to  be  neces- 
sary to  enable  the  plan  administrator  to  com- 
ply with  the  requirements  of  this  Act;  and 
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"(9)  In  addition  to  reporting  the  informa- 
tion called  for  by  this  subsection,  the  ad- 
ministrator may  elect  to  fimiish  other  Infor- 
mation as  to  Investment  or  reinvestment  of 
the  fund  as  additional  disclosures  to  the 
Secretary. 

"(c)  If.  the  only  assets  from  which  claims 
against  an  employee  benefit  plan  may  be  paid 
are  the  general  assets  of  the  employer  or  the 
employee  organization,  the  report  shall  in- 
clude (for  each  of  the  past  five  years)  the 
benefits  paid  and  the  average  number  of 
employees  eligible  for  participation." 

(e)  Section  7(d)  of  such  Act  is  amended 
by  striking  out  the  capital  "T"  in  the  word 
"The"  the  first  time  it  appears  in  paragraphs 

(I)  and  (2)  and  inserting  in  lieu  thereof  a 
lowercase  "t". 

(f)  Section  7(e)  of  such  Act  is  amended 
to  read  as  follows: 

"(e)  Every  employee  pension  benefit  plan 
shall  Include  with  its  annual  report  (to  the 
extent  applicable)  the  following  informa- 
tion: 

"(1)  the  type  and  basis  of  funding, 

"(2)  the  number  of  participants,  both  re- 
tired and  nonretlred,  covered  by  the  plan, 

"(3)  the  amount  of  all  reserves  or  net 
assets  accumulated  under  the  plan, 

"(4)  the  present  value  of  all  liabilities  for 
all  nonforfeitable  pension  benefits  and  the 
present  value/of  all  other  accrued  liabilities, 

"(5)  the  rtJtlos  of  the  market  value  of  the 
reserves  andj  assets  described  in  (3)  above 
to  the  llajilfitles  described  in  (4)   alx>ve, 

"(6)  a  copy  of  the  most  recent  actuarial 
report,  and 

"(A)  (1)  the  actuarial  assumptions  used 
In  computing  the  contributions  to  a  trust 
or  payments  under  an   insurance   contract, 

(II)  the  actuarial  assumptions  used  in  de- 
termining the  level  of  benefits,  and  (111)  the 
actuarial  assumptions  used  in  connection 
with  the  other  information  required  to  be 
furnished  under  this  subsection.  Insofar  as 
any  such  actuarial  assumptions  are  not  in- 
cluded in  the  most  recent  actuarial  report, 

"(B)  (1)  if  there  is  no  such  report,  or  (11) 
if  any  of  the  actuarial  assumptions  em- 
ployed in  the  annual  report  differ  from  those 
in  the  most  recent  actuarial  report,  or  (111) 
if  different  actuarial  assumptions  are  used 
for  computing  contributions  or  payments 
than  are  used  for  any  other  purpose,  a  state- 
ment explaining  same;  and 

"(7)  such  other  reasonable  information 
pertinent  to  disclosure  under  this  subsection 
as  the  Secretary  may  by  regulation  pre- 
scribe." 

(g)  Section  7  of  such  Act  is  further 
amended  by  striking  out  in  their  entirety 
subsections  (f),  (g),  and  (h). 

Sec.  507.  (a)  Section  8  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  Is  amended  by 
striking  out  subsections  (a)  and  (b)  in  their 
entirety  and  by  redesignating  subsection  (c) 
as  subsection  (a).  The  subsection  redesig- 
nated as  suttsectlon  (a)  is  further  amended 
by  striking  out  the  words  "of  plans"  after 
the  word  "descriptions",  striking  out  the 
word  "the"  before  the  word  "annual"  and 
adding  the  word  "plan"  before  the  word  "de- 
scriptions". 

(b)    Such  section  is  further  amended  by ' 
adding  subsections  (b),  (c),  and  (d),  to  read 
as  follows: 

"(b)  The  administrator  of  any  employee 
benefit  plan  subject  to  this  Act  shall  file 
with  the  Secretary  a  cc^y  of  the  plan  de- 
scription and  each  annual  report.  The  ad- 
ministrator shall  also  furnish  to  the  Secre- 
tary, upon  request,  any  documents  relating 
to  the  employee  benefit  plan,  including  but 
not  limited  to  the  bargaining  agreement, 
trust  agreement,  contract,  or  other  instru- 
ment under  which  the  plan  is  established 
or  operated,  and  any  document  so  furnished 
shall  be  available  for  public  Inspection.  The 
Secretary  shall  make  copies  of  such  descrip- 
tions and  annual  reports  for  public  inspec- 
tion. 

"(c)   Publication  of  the  plan  descriptions 


and  annual  r^orts  required  by  this  Act  shall 
be  made  to  participants  and  beneficiaries  of 
the  particular  plan  as  follows: 

"(1)  the  administrator  shall  make  copies 
of  the  plan  description  (including  all 
amendments  or  modifications  thereto)  and 
the  latest  annual  report  and  the  bargaining 
agreement,  trust  agreement,  contract,  or 
other  Instrument  under  which  the  plan  was 
established  or  is  operated  available  for  ex- 
amination by  any  plan  participant  or  bene- 
ficiary In  the  principal  office  of  the  adminis- 
trator; 

"(2)  the  administrator  shall  furnish  to 
any  plan  participant  or  beneficiary  so  re- 
questing m  writing  a  fair  summary  of  the 
latest  annual  report; 

"(3)  the  administrator  shall  furnish  or 
make  available,  whichever  Is  most  practi- 
cable: (1)  to  every  participant  upon  his  en- 
rollment In  the  plan  and  within  one  hundred 
and  twenty  days  after  each  major  amend- 
ment to  the  plan,  a  summary  of  the  plan's 
Important  provisions,  including  the  names 
and  addresses  of  any  person  or  persons  re- 
sponsible for  the  management  or  investment 
of  plan  funds,  and  requirements  of  the 
amendment,  whichever  is  applicable,  written 
in  a  manner  calculated  to  be  understood  by 
the  average  participant;  such  explanation 
shall  Include  a  description  of  the  benefits 
available  to  the  participant  under  the  plan 
and  circumstances  which  may  result  In  dis- 
qualification or  Ineligibility,  and  the  require- 
ments of  the  Welfare  and  Pension  Plans  Dis- 
closure Act  with  respect  to  the  availability 
of  copies  of  the  plan  bargaining  agreement, 
trust  agreement,  contract  or  other  instru- 
ment under  which  the  plan  is  established 
or  operated;  and  (11)  to  every  participant 
every  three  years  (commencing  January  1, 
1975),  a  revised  up-to-date  summary  of  the 
plan's  important  provisions  and  major 
amendments  thereto,  written  in  a  manner 
calculated  to  be  understood  by  the  average 
participant;  and  (ill)  to  each  plan  partici- 
pant or  beneficiary  so  requesting  in  writing 
a  complete  copy  of  the  plan  description  (in- 
cluding all  amendments  or  modifications 
thereto)  or  a  complete  copy  of  the  latest 
annual  report,  or  both.  He  shall  In  the  same 
w^  furnish  a  complete  copy  of  any  bargaln- 
iflg  agreement,  trust  agreement,  contract,  or 
other  Instrument  under  which  the  plan  is 
established  or  operated.  In  accordance  with 
regulations  of  the  Secretary,  an  adminis- 
trator may  make  a  reasonable  charge  to 
cover  the  cost  of  furnishing  such  complete 
copies. 

"(d)  In  the  event  a  plan  is  provided  a  vari- 
ance with  respect  to  standards  of  vesting, 
funding,  or  both,  pursuant  to  title  II  of  the 
Retirement  Income  Security  for  Employees 
Act,  the  administrator  shall  furnish  or  make 
available,  whichever  Is  most  practicable,  no- 
tice of  such  action  to  each  participant  in  • 
manner  calculated  to  be  understood  by  the 
average  participant,  and  in  such  form  and 
detail  and  for  such  periods  as  may  be  pre- 
Bcrll>ed  by  the  Secretary." 

Sec.  508.  (a)  Section  9(d)  of  the  Welfare 
and  Pension  Plans  Disclosure  Act  Is  amended 
to  read  as  follows : 

"  (d)  The  Secretary  may  make  appropriate 
and  necessary  inquiries  to  determine  viola- 
tions of  the  provisions  of  this  Act,  or  any 
rule  or  regulation  issued  thereunder:  Pro- 
vided, however.  That  no  periodic  examina- 
tion of  the  Ijooks  and  records  of  any  plan 
or  fund  shall  be  conducted  more  than  once 
annually  unless  the  Secretary  has  reasonable 
cause  to  believe  there  may  exist  a  violation 
of  this  Act  or  any  rule  or  regulation  issued 
thereunder." 

(b)  Subsection  (h)  of  section  9  of  such 
Act  Is  repealed  and  subsection  (1)  of  such 
section  is  redesignated  as  subsection  (h ) . 

Sec.  509.  Section  14  of  such  Act  is  amended 
to  read  as  follows : 

"Sec.  14.  (a)(1)  There  is  hereby  estab- 
lished an  Advisory  Council  on  Employee  Wel- 
fare and  Pension  Benefit  Plans  (hereinafter 
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referred  to  as  the  'Council')  consisting  of 
twenty-one  members  appointed  by  the  Secre- 
tary. Not  more  tban  eleven  members  of  the 
Council  shall  be  members  of  the  sanw  po- 
litical party. 

"(2)  Members  shall  be  appointed  from 
among  persons  recoounended  by  groups  or 
and  chall  be  persons  qualified  to  appraise 
the  programs  instituted  under  this  Act  and 
the  Retirement  Income  Security  for  Em- 
ployees Act. 

"(3)  Of  the  members  appointed,  five  shall 
be  representatives  of  labor  organizations; 
five  shall  be  representatives  of  management; 
one  representative  each  from  the  fields  of  In- 
svirance.  corporate  trust,  actuarial  counsel- 
ing, investment  counseling,  and  the  account- 
ting  field;  and  six  representatives  shall  be 
appointed  from  the  general  public. 

"  (4)  Members  shall  serve  for  terms  of  three 
years,  except  that  of  those  first  appointed,  six 
shaU  be  appointed  for  terms  of  one  year, 
seven  shall  be  appointed  for  terms  of  two 
years,  and  eight  shall  be  appointed  for  terms 
of  three  years.  A  member  may  be  reap- 
pointed, and  a  member  appointed  to  fill  a 
vacancy  shall  be  appointed  only  for  the  re- 
mainder of  such  term.  A  majority  of  mem- 
bers shall  constitute  a  quorum  and  action 
shall  be  taken  only  by  a  majority  vote  of 
those  present. 

"(5)  Members  shall  be  paid  compensation 
at  the  rate  of  $150  per  day  when  engaged 
In  the  actual  performance  of  their  duties  ex- 
cept that  any  such  member  who  holds  an- 
other office  or  position  under  the  Federal 
Oovemment  shall  serve  without  additional 
compensation.  Any  member  shall  receive 
travel  expenses,  including  per  diem  In  lieu  of 
subsistence  as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  In  the 
Ooverniiient  service  employed  Intermittently. 

"(b)  It  shall  be  the  duty  of  the  Council 
to  advise  the  Secretary  with  respect  to  the 
carrying  out  of  his  functions  under  this  Act, 
and  the  Retirement  Income  Security  for  ESm- 
ployees  Act  and  to  submit  to  the  Secretary 
reconunendatlons  with  respect  thereto.  The 
Council  shall  meet  at  least  four  times  each 
year  and  at  such  other  times  as  the  Secretary 
requests.  At  the  beginning  of  each  regtilar 
session  of  the  Congress,  the  Secretary  shall 
transmit  to  the  Senate  and  House  of  Repre- 
sentatives each  recommendation  which  he 
has  received  from  the  Council  during  the 
preceding  calendar  year  and  a  report  cover- 
ing his  activities  under  the  Act  and  the  Re- 
tirement Income  Security  for  Employees  Act 
for  the  preceding  fiscal  year,  Including  full 
Information  as  to  the  number  of  plans  and 
their  size,  the  results  of  any  studies  he  may 
have  made  of  sttch  plans  and  the  operation  of 
this  Act  and  the  Retirement  Income  Se- 
curity for  Employees  Act  and  such  other  In- 
formation and  data  as  he  may  deem  de- 
sirable in  connect  .on  with  employee  welfare 
and  pension  benefit  plans. 

••(c)  The  Secretary  shall  furnish  to  the 
Council  an  executive  secretary  and  such  sec- 
retarial, clerical,  and  other  services  as  are 
deemed  necessary  to  conduct  its  business. 
The  Secretary  may  call  upon  other  agencies 
of  the  Government  for  statistical  data,  re- 
ports, and  other  information  which  will  as- 
sist the  Council  In  the  performance  of  Its 
duties." 

Sec.  510.  The  Welfare  and  Pension  Plans 
Dlsclosiu'e  Act  Is  ftirther  amended  by  renum- 
bering sections  15,  16,  17,  and  18  as  sections 
16,  17,  18,  and  19.  respectively,  and  by  Insert- 
ing the  following  new  section  Imxnedlately 
after  section  14: 

"riDUCIABY   STAND.\RDS 

"Sec.  15.  (a)  Every  employee  benefit  fund 
established  to  provide  for  the  payment  of 
benefits  under  an  employee's  benefit  plan 
shall  be  established  or  maintained  pursuant 
to  a  duly  executed  written  document  which 
shall  set  forth  the  purpose  or  purpoees  for 
which  such  fund  Is  established  and  the  de- 


tailed basis  on  which  payments  are  to  be 
made  Into  and  out  of  such  fund.  Such  fund 
shall  be  deemed  to  be  a  trust  and  shall  be 
held  for  the  exclusive  purpose  of  (1)  pro- 
viding benefits  to  participants  In  the  plan 
and  their  beneficiaries  and  (2)  defraying 
reasonable  expenses  of  administering  the 
plan. 

"(b)(1)  A  fiduciary  shall  discharge  bis 
duties  with  respect  to  the  fund — 

"(A)  with  the  care  \inder  the  circum- 
stances then  prevailing  that  a  prudent  man 
acting  in  a  like  capwclty  and  familiar  with 
such  matters  would  use  In  the  conduct  of 
an  enterprise  of  a  like  character  and  with 
like  aims;  and 

"(B)  subject  to  the  standards  In  subsec- 
tion (a)  and  in  accordance  with  the  docu- 
ments and  Instruments  governing  the  fund 
Insofar  as  Is  consistent  with  this  Act,  except 
that  (1)  any  assets  of  the  fund  remaining 
upon  dissolution  or  termination  of  the  fund 
shall,  after  complete  satisfaction  of  the 
rights  of  all  beneficiaries  to  benefits  accrued 
to  the  date  of  dissolution  or  termination,  be 
distributed  ratably  to  the  beneficiaries 
thereof  or.  If  the  trust  agreement  so  pro- 
vides, to  the  contributors  thereto;  (11)  that 
in  the  case  of  a  registered  pension  or  profit- 
sharing-retirement  plan,  such  distribution 
shall  be  subject  to  the  requirements  ol^the 
Retirement  Income  Security  for  Employees 
Act  and  (ill)  any  assets  of  the  fund  attribut- 
able to  employee  .Dntributlons.  remaining 
after  complete  satisfaction  of  the  rights  of 
all  beneficiaries  accrued  to  the  date  of  dis- 
solution or  termination  shall  be  equitably 
distributed  to  the  employee  contributors 
according  to  their  rate  of  contribution. 

"(2)  Except  as  permitted  hereunder,  a  fi- 
duciary shall  not — 

"(A)  rent  or  sell  property  of  the  fund  to 
any  person  known  to  be  a  party  in  interest 
of  the  fund; 

"(B)  rent  or  purchstse  on  behalf  of  the 
fund  any  property  known  to  be  owned  by  a 
party  lA.lnterest  of  the  fund; 

"(C)  deal^with  such  fund  In  his  own  In- 
terest or  for  his  own  account; 

"(D)  represent  any  other  party  with  such 
fund,  or  lit  any  way  act  on  behalf  of  a  party 
adverse  to  the  fund  or  adverse  to  the  In- 
terests of  Its  participants  or  beneficiaries; 

"(E)    receive  any  consideration  from  any 


the  plan  under  which  the  fund  was  estab- 
lished; 

"(2)  receiving  any  reasonable  compen- 
sation for  services  rendered,  or  for  the  re- 
imbursement of  expenses  properly  and  actu- 
ally incurred,  in  the  performance  of  his 
duties  with  the  fund,  or  receiving  In  a  fidu- 
ciary capacity  proceeds  from  any  transactlcA 
Involving  plan  funds,  except  that  no  person 
so  serving  who  already  receives  full-time  pay 
from  an  employer  or  an  association  of  em- 
ployers whose  employees  are  participants  In 
the  plan  under  which  the  fund  was  estab- 
lished, or  from  an  employee  organization 
whose  members  are  participants  In  such  plan 
shall  receive  compensation  from  such  fund, 
except  for  reimbursement  of  expenses  prop- 
erly and  actually  Incurred  and  not  otherwise 
reimbursed; 

"(3)  serving  In  such  position  in  addition 
to  being  an  officer,  employee,  agent,  or  other 
representative  of  a  party  In  Interest; 

"(4)  engaging  In  the  following  transac- 
tions: 

"(A)  holding  or  purchasing  on  behalf  of 
the  fund  any  security  which  has  been  Issued 
by  an  employer  whose  employees  are  par- 
ticipants In  the  plan,  under  which  the  fund 
was  established  or  a  corporation  controlling, 
controlled  by,  or  under  common  control  with 
such  employer,  except  that  (1)  the  purchase 
of  any  security  Is  for  no  more  than  adequate 
consideration  In  money  or  money's  worth, 
and  (11)  that  If  an  employee  benefit  fund  is 
one  which  provides  primarily  for  benefits  of 
a  stated  amount,  or  an  amount  determined 
by  an  employee's  compensation,  an  em- 
ployee's period  of  service,  or  a  combination 
of  both,  or  money  purchase  type  benefits 
based  on  fixed  contributions  which  are  not 
geared  to  the  employer's  profits,  no  Invest- 
ment shall  be  held  or  made  by  a  fiduciary 
of  such  a  fund  In  securities  of  such  em- 
ployer or  of  a  corporation  controlling,  con- 
trolled by,  or  under  common  control  with 
such  employer.  If  such  Investment,  when 
added  to  such  securities  already  held,  ex- 
ceeds 10  per  centum  of  the  fair  market  value 
of  the  assets  of  the  fund.  Notwithstanding 
the  foregoing,  such  10  per  centum  limitation 
shall  not  apply  to  profit  sharing,  stock  bontis, 
thrift  and  savings  or  other  similar  plans 
which  explicitly  provide  that  some  or  all  of 
the  plan  funds  may  be  Invested  In  securities 


party  dealing  with  such  fund  In  connection    \of  such  employer  or  a  corporation  control- 


wlth  a  transaction  Involving  tlie  fund; 

"(F)  loan  money  or  other  assets  of  the 
fund  to  any  party  in  Interest  of  the  fund; 

"(p)  furnish  goods,  services,  or  facilities 
of  the  fund  to  any  party  in  Interest  of/the 
fund:  J 

"(H)  permit  the  transfer  of  any  "assets 
or  property  of  the  fund  to,  or  Its  tise  by  or 
for  the  benefit  of,  any  party  In  Interest  of 
the  fund;  or 

"(I)  permit  any  of  the  assets  of  the 
fund  to  be  held,  deposited,  or  Invested  out- 
side the  United  States  unless  the  indicia  of 
ownership  remain  within  the  Jurisdiction  of 
a  United  States  District  Court,  except  as  au- 
thorized by  the  Secretary  by  rule  or  regula- 
tion. 

"(3)  The  Secretary,  by  rules  or  regula- 
tions or  upon  application  of  any  fiduciary  or 
party  in  Interest,  by  order,  shall  provide  for 
the  exemption  conditionally  or  uncondition- 
ally of  any  fiduciary  or  class  of  fiduciaries  or 
transactions  or  class  of  transactions  from  all 
or  part  of  the  proscriptions  contained  in 
this  subsection  15(b)  (2)  when  the  Secretary 
finds  that  to  do  so  is  consistent  with  the 
purposes  of  this  Act  and  Is  In  the  Interest 
of  the  fund  or  class  of  funds  and  the  partici- 
pants and  beneficiaries:  Provided,  however. 
That  any  such  exemption  shall  not  relieve  a 
fiduciary  from  any  other  applicable  provi- 
sions of  this  Act. 

"(c)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  the  fiduciary  from — 

"  ( 1 )  receiving  any  benefit  to  which  he  may 
be  entitled  as  a  participant  or  beneficiary  lu 


ling,  controlled  by.  or  tinder  common  con- 
trol with  svich  employer,  nor  shall  said  plans 
be  deemed  to  be  limited  by  any  diversifica- 
tion rule  as  to  plan  funds  which  may  be  In- 
vested In  such  securities.  Profit-sharing, 
stock  bonus,  thrift,  or  other  similar  plans, 
which  are  In  existence  on  the  date  of  enact- 
ment and  which  allow  investment  In  such 
securities  without  explicit  provision  In  the 
plan,  shall  remain  exempt  from  the  10  per 
centum  limitation  imtll  the  expiration  of  one 
year  from  the  date  of  enactment  of  the  Re- 
tirement Income  Security  for  Employees  Act. 
Nothing  contained  In  this  subparagraph  shall 
be  construed  to  relieve  profit-taking,  stock 
bonus,  thrift  and  savings  or  other  similar 
plans  from  any  other  applicable  requirements 
of  this  section; 

"(B)  purchasing  on  behalf  of  the  fund 
any  security  or  selling  on  behalf  of  the  fund 
any  security  which  Is  acquired  or  held  by 
the  fund,  to  or  from  a  party  In  Interest,  If 
(1)  at  the  time  of  such  ptu-chasfe  or  sale  the 
security  Is  of  a  class  of  securities  which  Is 
listed  on  a  national  securities  exchange 
registered  under  the  Securities  Exchange  Act 
of  1934  or  which  has  been  listed  for  more 
than  one  month  (at  the  time  of  such  sale 
or  purchase)  on  an  electronic  quotation  sys- 
tem administered  by  a  national  securities  as- 
sociation registered  under  the  Secvu-ltles  Ex- 
change Act  of  1934  (11)  no  brokerage  com- 
mission, fee  (except  for  customary  transfer 
fees),  or  other  remuneration  Is  paid  In  con- 
nection with  such  transaction,  (111)  adequate 
consideration  Is  paid,  and  (Iv)   that  in  the 
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event  the  security  Is  one  described  In  sub- 
paragraph (A),  the  transaction  has  received 
the  prior  approval  of  the  Secretary; 

"(5)  making  any  loan  to  participants  or 
beneficiaries  of  the  plan  under  which  the 
fund  was  established  where  such  loans  are 
available  to  all  participants  or  beneficiaries 
on  a  nondiscriminatory  basis  and  are  made 
in  accordance  with  specific  provisions  regard- 
ing such  loans  set  forth  hi  the  plan  and  are 
not  otherwise  Inconsistent  with  the  purposes 
of  this  Act; 

"(6)  contracting  or  making  reasonable  ar- 
rangements with  a  party  in  interest  for  office 
space  and  other  services  necessary  for  the 
operation  of  the  plan  and  paying  reasonable 
compensation  therefor; 

"(7)  following  the  specific  Instructions  In 
the  trxist  instrument  or  other  document  gov- 
erning the  fund  insofar  as  consistent  with 
the  specific  prohibitions  listed  in  subsec- 
tion (b)(2); 

"(8)  taking  action  pursuant  to  an  author- 
ization In  the  trust  instrument  or  other 
doctmient  governing  the  fund,  provided  such 
action  Is  consistent  with  the  provisions  of 
subsection  (b). 

"(d)  Any  fiduciary  who  brer\  hes  any  of  the 
responsibilities,  obligations,  .  r  duties  im- 
posed upon  fiduciaries  by  thl.;  Act  shall  be 
personally  liable  to  such  fund  for  any  losses 
to  the  fund  resulting  from  such  breach,  and 
to  pay  to  such  fund  any  profits  which  have 
Inured  to  such  fiduciary  through  use  of 
assets  of  the  fiuid. 

"(e)  When  two  or  more  fiduciaries  under- 
take Jointly  the  performance  of  a  duty  or 
the  exercise  of  a  power,  or  where  two  or 
more  fiduciaries  are  required  by  an  Instru- 
ment governing  the  fund  to  undertake  Joint- 
ly the  performance  of  a  duty  or  the  exercise 
of  power,  but  not  otherwise,  each  of  such 
fiduciaries  shall  have  the  duty  to  prevent 
any  other  such  coflduciary  from  committing 
a  breach  of  responsibility,  obligation,  or  duty 
of  a  fiduciary  or  to  compel  such  other  co- 
fiduciary  to  redress  such  a  breach,  except  that 
no  fiduciary  shall  be  liable  for  any  con- 
sequence of  any  act  or  failure  to  act  as  a  co- 
fiduciary  who  is  undertaking  or  Is  required 
to  undertake  Jointly  any  duty  or  power  if 
he  shall  object  In  writing  to  the  specific 
action  and  promptly  file  a  copy  of  his  objec- 
tion with  the  Secretary. 

"(f)  No  fiduciary  may  be  relieved  from  any 
responsibility,  obligation,  or  duty  imposed  by- 
law, agreement,  pr  otherwise.  Nothing  here- 
in shall  preclude  any  agreement  allocating 
specific  duties  or  responsibilities  among  fidu- 
ciaries, or  bar  any  agreement  of  Insurance 
coverage  or  Indemnification  affecting  fidu- 
ciaries, unless  specifically  disapproved  by  the 
Secretary. 

"(g)  A  fiduciary  shall  not  be  liable  for  a 
violation  of  this  Act  committed  before  he 
became  a  fiduciary  or  after  he  ceased  to  be  a 
fiduciary. 

"(h)  No  Individual  who  has  been  con- 
victed of,  or  has  been  Imprisoned  as  a  re- 
sult of  his  conviction  of:  robbery,  bribery, 
extortion,  embezzlement,  grand  larceny, 
burglary,  arson,  violation  of  narcotics  laws, 
murder,  rape,  kidnaping,  perjury,  assault 
with  intent  to  kill,  assault  which  inflicts 
grevlous  bodily  Injury,  any  crime  described 
In  section  9(a)(1)  of  the  Investment  Com- 
pany Act  of  1940.  or  a  violation  of  any  provi- 
sion of  the  Welfare  and  Pension  Plans  Dis- 
closure Act,  or  a  violation  of  section  302  of 
the  Labor-Management  Relations  Act  of  1947 
(61  Stat.  157,  as  amended),  or  a  violation  of 
chapter  63  of  title  18,  United  Stetes  Code,  or 
a  violation  of  section  874,  1027,  1503,  1506, 
1506.  1510,  1951,  or  1954  of  title  18,  United 
States  Code  or  a  violation  of  the  Labor-Man- 
agement Reporting  and  Dlsclosiu-e  Act  of 
1959  (73  Stat.  519.  as  amended),  or  conspir- 
acy to  conunlt  any  such  crimes  or  attempt  to 
commit  any  such  crimes  or  a  crime  In  which 
any  of  the  foregoing  crimes  Is  an  element, 
shall  serve — 


"(1)  as  an  administrator,  officer,  trustee, 
custodian,  counsel,  agent,  employee  (other 
than  as  an  employee  performing  exclusive 
clerical  or  Janitorial  duties)  or  other  fiduci- 
ary position  of  any  employee  benefit  plan; 
or 

"(2)  as  a  consultant  to  any  employee  bene- 
fit plan,  during  or  for  five  years  after  such 
conviction  or  after  the  end  of  such  imprison- 
ment, unless  prior  to  the  end  of  such  five- 
year  period.  In  the  case  of  a  person  so  con- 
victed or  imprisoned,  (A|[  his  citizenship 
rights  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  Secretary  determines  that  such  per- 
son's service  In  any  capacity  referred  to  In 
clause  (1)  or  (2)  would  not  be  contrary  to 
the  purposes  of  this  Act.  No  person  shall 
knowingly  permit  any  other  person  to  serve 
in  any  capacity  referred  to  In  clause  (1)  or 
(2)  In  violation  of  this  subsection.  Any  per- 
son who  willfully  violates  this  subsection 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  one  year,  or 
both.  For  the  purposes  of  this  subsection, 
any  person  shall  be  deemed  to  have  been 
'convicted'  and  under  the  disability  of  'con- 
viction' from  the  Sate  of  the  Judgment  of 
the  trial  cotirt  or  the  date  of  the  final  sus- 
taining of  such  Judgment  on  appeal,  which- 
ever Is  the  later  event,  regardless  of  whether 
such  conviction  occurred  before  or  after  the 
date  of  enactment  of  this  section.  For  the 
purposes  of  this  subsection,  the  term  'con- 
sultant' means  any  person  who,  for  compen- 
sation, advises  or  represents  an  employee 
benefit  plan  or  who  provides  other  assistance 
to  such  plan,  concerning  the  establishment 
or  operation  of  such  plan. 

"(1)  All  Investments  and  deposits  of  the 
funds  of  an  employee  benefit  fund  and  all 
loans  made  out  of  any  such  fund  shall  be 
made  In  the  name  of  the  fund  or  Its  nominee, 
and  no  employer  or  officer  or  employee  there- 
of, and  no  labor  organization,  or  officer  or 
employee  thereof,  shall  either  directly  or 
indirectly  accept  or  be  the  beneficiary  of 
any  fee,  brokerage,  commission,  gift,  or  oth- 
er consideration  for  or  on  account  of  any 
loan,  deposit,  purchase,  sale,  payment,  or 
exchange  made  by  or  on  behalf  of  the  fund. 

"(J)  In  order  to  provide  for  an  orderly 
disposition  of  any  Investment,  or  termina- 
tion of  any  service,  the  retention  or  con- 
tinuation of  which  would  be  deemed  to  be 
prohibited  by  this  Act,  and  in  order  to  pro- 
tect the  interest  of  the  fund  and  its  partici- 
pants and  Its  beneficiaries,  the  fiduciary  may 
In  his  discretion  effect  the  disposition  of  such 
investment  or  termination  of  such  service 
within  three  years  after  the  date  of  enact- 
ment of  this  Act,  or  within  such  additional 
time  as  the  Secretary  may  by  rule  or  regu- 
lation allow,  and  such  action  shall  be 
deemed  to  be  in  compliance  with  this  Act. 

"(k)  In  accordance  with  regulations  of 
the  Secretary,  every  employee  benefit  plan 
subject  to  this  Act  shall — 

"(1)  provide  adequate  notice  In  writing  to 
any  participant  or  beneficiary  whose  claim 
for  benefits  from  the  plan  has  been  denied, 
setting  forth  the  specific  reasons  for  stich  de- 
nial, written  In  a  manner  calculated  to  be 
understood   by   the  participant,   and 

"(2)  afford  a  reasonable  opportimlty  to 
any  participant  whose  claim  for  benefits  has 
been  denied  for  a  full  and  fair  review  by  the 
plan  administrator  of  the  decision  denying 
the  claim. 

"(1)  An  employee  benefit  plan  subject  to 
this  Act  or  the  Retirement  Income  Security 
for  Employees  Act,  which  provides  an  op- 
tional death  benefit  of  any  kind,  or  in  any 
form,  shall  not  provide  that  such  option 
may  be  w-alved  by  default  or  in  any  manner 
other  than  In  a  writing  signed  by  the  par- 
ticipant, after  such  participant  receives  a 
written  explanation  of  the  terms  and  con- 
ditions of  the  option  and  the  effect  of  such 
waiver." 


TITLE  VX— ENFORCEMENT 
Sec  601.  Whenever  the  Secretary — 

(1)  determines,  in  the  case  of  a  pension 
or  profit-sharing-retirement  plan  required  to 
be  registered  under  this  Act,  that  no  appli- 
cation for  registration  has  been  filed  In  ac- 
cordance with  section  102,  or 

(2)  Issues  an  order  under  section  107 
denying  or  canceling  the  certificate  of  regis- 
tration of  a  pension  or  profit-sharing-retire- 
ment plan,  or 

(3)  determines.  In  the  case  of  a  pension 
plan  subject  to  title  II,  that  there  has  been  a 
failure  to  make  required  contributions  to  the 
plan  in  accordance  with  the  provisions  of 
this  Act  or  to  pay  required  assessments  or  to 
pay  such  other  fees  or  moneys  as  may  be 
required  under  this  Act, 

the  Secretary  may  petition  any  district  court 
of  the  United  States  having  Jurisdiction  of 
the  parties,  or  the  United  States  District 
Court  for  the  District  of  Columbia,  for  an 
order  requiring  the  employer  or  other  person 
responsible  for  the  administration  of  such 
plan  to  comply  with  the  requirements  of  this 
Act  as  will  qualify  such  plan  for  registration 
or  compel  or  recover  the  payment  of  required 
contributions,  assessments,  premiums,  fees, 
or  other  moneys. 

Sec.  602.  Whenever  the  Secretary  has  rea- 
sonable cause  to  believe  that  an  employees' 
benefit  fund  is  being  or  has  been  admin- 
istered in  violation  of  the  requirements  of 
the  Welfare  and  Pension  Plans  Disclosure 
Act  or  the  documents  governing  the  estab- 
lishment or  operation  of  the  fund,  the  Secre- 
tary may  petition  any  district  court  of  the 
United  States  having  Jurisdiction  of  the 
parties  or  the  United  States  District 
Court  for  the  District  of  Columbia 
for  an  order  (1)  requiring  retiirn  to 
such  fund  of  assets  transferred  from  such 
fund  to  violation  of  the  requirements  of 
such  Act,  (2)  requiring  payment  of  benefits 
denied  to  any  participant  or  beneficiary  due 
to  violation  of  the  requirements  of  such  Act, 
and  (3)  restraining  any  conduct  in  viola- 
tion of  the  fiduciary  requirements  of  such 
Act,  and  granting  such  other  relief  as  may 
be  appropriate  to  effectuate  the  purposes  of 
this  Act,  tocludlng,  but  not  limited  to,  re- 
moval of  a  fiduciary  who  has  failed  to  carry 
out  his  duties  and  the  removal  of  any  per- 
son who  is  serving  to  violation  of  the  re- 
quirements of  section  15(h)  of  the  Welfare 
and  Pension  Plans  Disclostire  Act. 

Sec  603.  Civil  actions  for  appropriate  re- 
lief, legal  or  equitable,  to  redress  or  restrain 
a  breach  of  any  responsibility,  obligation  or 
duty  of  a  fiduciary,  including  but  not  limited 
to,  the  removal  of  a  fiduciary  who  has  failed 
to  carry  out  his  duties  and  the  removal  of 
any  person  who  is  serving  in  violation  of  the 
requirements  of  section  15(h)  of  the  Wel- 
fare and  Pension  Plans  Disclosure  Act  or 
against  any  person  who  has  transferred  or 
received  any  of  the  assets  of  a  plan  or  fund 
In  violation  of  the  fiduciary  requirements  of 
the  Welfare  and  Pension  Plans  Disclosure 
Act  or  to  violation  ^f  the  document  or  docu- 
ments governing  the  establishment  or  oi>er- 
ation  of  the  fund,  may  be  brought  by  any 
participant  or  beneficiary  of  any  employee 
benefit  plan  or  fund  subject  to  the  Welfare 
and  Pension  Plans  Disclosure  Act  in  any 
court  of  competent  Jurisdiction.  State  or 
Federal,  or  the  United  States  District  Court 
for  the  District  of  Columbia,  without  respect 
to  the  amount  In  controversy  and  without 
regard  to  the  citizenship  of  the  parties.  Where 
such  action  is  brought  In  a  district  court  of 
the  United  States,  It  may  be  brought  In  the 
district  .where  the  plan  Is  administered, 
where  the  breach  took  place,  or  where  a 
defendant  resides  or  may  be  found,  and  proc- 
ess may  be  served  In  any  other  district  where 
a  defendant  resides  or  may  be  found.  Such 
actions  may  also  be  brottght  by  a  participant 
or  beneficiary  as  a  representative  party  on 


CXIX- 


-1884— Part  23 


.29902 


CONGRESSIONAL  RECORD  —  SENATE 


September  17  ^  1973 


behalf  of  all  participants  or  beneficiaries 
similarly  situated. 

Sec.  604.  Suits  by  a  participant  or  bene- 
ficiary for  benefits  from  an  employee  benefit 
plan  or  fund,  subject  to  the  Welfare  and 
Pension  Plans  Disclosure  Act.  may  be 
brought  In  any  court  of  competent  jurisdic- 
tion. State  or  Federal,  or  the  United  States 
District  Court  for  the  District  of  Columbia, 
without  resi>ect  to  the  amount  in  contro- 
versy and  without  regard  to  the  citizenship  of 
the  parties,  against  any  such  plan  or  fund 
to  recover  benefits  due  him  required  to  be 
paid  from  such  plan  or  fund  pursuant  to  the 
document  or  documents  governing  the  estab- 
lishment or  operation  of  the  plan  or  fund, 
or  to  clarify  his  rights  to  future  bene.nts 
under  the  terms  of  the  plan.  Where  such  ac- 
tion is  brought  in  a  district  court  of  the 
United  States,  it  may  be  brought  In  the  dis- 
trict where  the  plan  is  admlnister<!d,  or 
where  a  defendant  resides  or  may  be  foui>d. 
and  process  may  be  served  in  any  othar  dis- 
trict where  a  defendant  resides  or  may  be 
found.  Such  actions  may  also  be  brought  by 
a  participant  or  beneficiary  as  a  representa- 
tive party  on  behalf  of  all  participants  or 
beneficiaries  similarly  situated. 

Sec.  605.  (a)  In  any  action  brought  under 
section  603  or  604,  the  court  in  its  discretion 
may — 

(1)  allow  a  reasonable  attorney's  fee  and 
costs  of  the  action  to  any  party; 

(2)  require  the  plaintiff  to  post  security 
for  payment  of  costs  of  the  action  and  rea- 
sonable attorney's  fees. 

(b)  A  copy  of  the  complaint  in  any  action 
brought  under  section  603  or  604  shall  be 
served  upon  the  Secretary  by  certified  mail, 
who  shall  have  the  right,  in  his  discretion, 
to  intervene  in  the  action. 

(c)  Notwithstanding  any  other  'aw,  the 
Secretary  shall  have  the  right  to  remove  an 
action  brought  under  section  603  or  604  from 
a  State  court  to  a  district  court  of  the  United 
States,  If  the  action  is  one  seeking  relief  of 
the  kind  the  Secretary  is  authorized  to  sue 
for  under  this  Act.  Any  such  removal  shall 
be  prior  to  the  trial  of  the  action  and  shall 
be  to  a  district  court  where  the  Secretary 
could  have  Initiated  the  action. 

Sec.  606.  The  provisions  of  the  Act  entitled 
"An  Act  to  amend  the  Judicial  Code  and  to 
define  and  limit  the  jurisdiction  of  courts 
sitting  in  equity,  and  for  other  purposee", 
approved  March  23,  1932,  shall  not  be  ap- 
plicable with  respect  to  suits  brought  under 
this  title. 

Sec.  607.  Suits  by  an  administrator  or  fi- 
duciary of  a  pension  plan,  a  profit-sharing- 
retirement  plan,  or  an  employees'  benefit 
fund  subject  to  the  Welfare  and  Pension 
Plans  Disclosure  Act,  to  review  a  final  order 
of  the  Secretary,  to  restrain  the  Secretary 
from  taking  any  action  contrary  to  the  pro- 
visions of  this  Act.  or  to  compel  action  re- 
quired under  this  Act.  may  be  brought  In 
the  name  of  the  plan  or  fund  In  the  district 
court  of  the  United  States  for  the  district 
where  the  fund  has  Its  principal  office,  or  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia. 

Sec.  608.  Any  action,  suit,  or  proceeding 
based  upon  a  violation  of  this  Act  or  the 
Welfare  and  Pension  Plans  Disclosure  Act 
shall  be  commenced  within  five  years  after 
the  violation  occurs.  In  the  case  of  fraud 
or  concealment,  such  action,  suit,  or  pro- 
ceeding shall  be  commenced  within  five  years 
of  the  date  of  discovery  of  such  violation. 

Sec.  609.  (a)  It  Is  hereby  declared  to  be  the 
express  Intent  of  Congress  that,  except  for 
actions  authorized  by  section  604  of  this  title, 
the  provisions  of  this  Act  or  the  Welfare  and 
Pension  Plans  Disclosure  Act  shall  supersede 
an^ljand  all  laws  of  the  States  and  of  political 
subdivisions  thereof  Insofar  as  they  may  now 
or  hereafter  relate  to  the  subject  matters 
regulated  by  this  Act  or  the  Welfare  and 
Pension  Plans  Disclosure  Act,  except  that 
nothing  herein  shall  be  construed — 


(1)  to  exempt  or  relieve  any  employee 
benefit  plan  not  subject  to  this  Act  or  the 
Welfare  and  Pension  Plans  Disclosure  Act 
from  any  law  of  any  State; 

(2)  to  exempt  or  relieve  any  person  from 
any  law  of  any  State  which  regulates  Insur- 
ance, banking,  or  securities  or  to  prohibit  a 
State  from  requiring  that  there  be  filed  with 
a  State  agency  copies  of  repwrts  required  by 
this  Act  to  be  filed  with  the  Secretary;  or 

(3)  to  alter,  amend,  modify,  invalidate, 
impair,  or  supersede  any  law  of  the  United 
States  other  than  the  Welfare  and  Pension 
Plans  Disclosure  Act  or  any  rule  or  regula- 
tion issued  under  any  law  except  as  specifi- 
cally provided  In  this  Act. 

(b)  Subsection  (a)  of  thU  section  shall 
not  be  deemed  to  prevent  any  State  court 
from  asserting  Jurisdiction  In  any  action  re- 
quiring or  permitting  an  accounting  by  a 
fiduciary  during  the  operation  of  an  em- 
ployee benefit  fund  subject  to  the  Welfare 
and  Pension  Plans  Disclosure  Act  or  upon 
the  termination  thereof  or  from  asserting 
jurisdiction  in  any  action  by  a  fiduciary  re- 
questing Instructions  from  the  court  or  seek- 
ing an  Interpretation  of  the  trust  instrument 
or  other  document  governing  the  fund.  In 
any  such  action — 

(1 )  the  provisions  of  this  Act  and  the  Wel- 
fare and  Pension  Plans  Disclosure  Act  shall 
supersede  any  and  all  laws  of  the  State  and  of 
political  subdivisions  thereof.  Insofar  as  they 
may  now  or  hereafter  relate  to  the  fiduciary, 
reporting,  and  disclosure  responsibilities  of 
persons  acting  for  or  on  behalf  of  employee 
benefit  plans  or  on  behalf  of  employee  bene- 
fit funds  subject  to  the  Welfare  and  Pension 
Plans  Disclosure  Act  except  Insofar  as  they 
may  relate  to  the  amount  of  benefits  due 
beneficiaries  under  the  terms  of  the  plan; 

(2)  notwithstanding  any  other  law,  the 
Secretary  or,  in  the  absence  of  action  by  the 
Secretary,  a  participant  or  beneficiary  of  the 
employee  benefit  plan  or  fun  affected  by  this 
subsection,  shall  have  the  right  to  remove 
such  action  from  a  State  court  to  a  district 
court  of  the  United  States  If  the  action  in- 
volves an  interpretation  of  the  fiduciary,  or 
reporting,  and  disclosure  responsibilities  of 
persons  acting  on  behalf  of  employee  bene- 
fit plans  subject  to  the  Welfare  and  Pension 
Plans  Disclosure  Act; 

(3)  the  jurisdiction  of  the  State  court  shall 
be  conditioned  upon — 

(A)  written  notification,  sent  to  the  Sec- 
retary by  registered  mall  at  the  time  such  ac- 
tion Is  filed.  Identifying  the  parties  to  the 
action,  the  nature  of  the  action,  and  the  plan 
Involved;  and  satisfactory  evidence  presented 
to  the  court  that  the  participants  and  bene- 
ficiaries have  been  adequately  notified  with 
respect  to  the  action;  and 

(B)  the  right  of  the  Secretary  or  of  a  par- 
ticipant or  beneficiary  to  Intervene  In  the 
action  as  an  interested  party. 

Sec.  610.  It  shall  be  unlawful  for  any  per- 
son to  discharge,  fine,  suspend,  expel,  disci- 
pline, or  discriminate  against  a  participant 
or  beneficiary  for  exercising  any  right  to 
which  he  is  entitled  under  the  provisions  of 
the  plan,  this  Act,  or  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act,  or  for  the  purpose 
of  interfering  with  the  attainment  of  any 
right  to  which  such  participant  may  become 
entitled  under  the  plan,  this  Act.  or  the  Wel- 
fare and  Pension  Plans  Disclosure  Act.  The 
provisions  of  sections  602  and  603  shall  be 
applicable  in  the  enforcement  of  this  section. 

Sec.  611.  It  shall  be  unlawful  for  any  per- 
son through  the  use  of  fraud,  force,  or  vio- 
lence, or  threat  of  the  use  of  force  or  vio- 
lence, to  restrain,  coerce.  Intimidate,  or  at- 
tempt to  restrain,  coerce,  or  intimidate  any 
participant  or  beneficiary  for  the  purpose  of 
interfering  with  or  preventing  the  exercise 
of  any  right  to  which  he  is  or  may  become 
entitled  under  the  plan,  this  Act,  or  the  Wel- 
fare and  Pension  Plans  Disclosure  Act.  Any 
person  who  wUlfully  violates  this  section  shall 


be  fined  $10,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

TITLE   VII — EFFECTIVE   DATES 

Sec.  701.  (a)  Sections  101,  102,  103.  and 
104.  part  D  of  title  II,  title  V,  and  title  VI 
of  this  Act  shall  become  effective  upon  the 
date  of  enactment  of  this  Act. 

(b)  Title  II  (except  part  D  thereof)  of  this 
Act  shall  become  effective  three  years  after 
the  date  of  enactment  of  this  Act,  and  titles 
III  and  IV  of  this  Act  shall  become  effective 
one  year  after  the  date  of  enactment  of  this 
Act. 

Mr.  MANSFIELD.  Mr.  President,  the 
unanimous-consent  agreement  on  the 
pending  business  will  not  start  running 
until  tomorrow.  There  will  be  no  votes 
on  this  legislation  or  amendments  there- 
to this  afternoon,  but  if  any  Member 
wants  to  speak  for  or  against  the  pending 
legislation,  he  should  feel  free  to  do  so, 
with  the  assurance  that  it  will  not  be 
under  a  time  limitation,  and  with  the 
further  assurance  that  the  time  limita- 
tion will  start  running  tomorrow  im- 
mediately after  the  majority  and  mi- 
nority leaders  have  been  recognized. 

The  PRESIDING  OFFICER.  Has  the 
Senator  made  that  request? 

Mr.  MANSFISiD.  Yes;  Mr.  President 
that  request  has  already  been  agreed  to. 

The  PRESIDING  OFFICER.  I  thank 
the  distinguished  majority  leader. 


NEW  COINAGE  DESIGN 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1141. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  laid  before  the  Senate  the 
amendments  of  the  House  of  Repre- 
sentatives to  the  bill  (S.  1141)  to  provide 
a  new  coinage  design  and  date  emblem- 
atic of  the  Bicentennial  of  the  Amer- 
ican Revolution  for  dollars,  half  dollars, 
and  quarter  dollars,  to  authorize  the  is- 
suance of  special  gold  and  silver  coins 
commemorating  the  Bicentennial  of  the 
American  Revolution,  and  fop  other  pur- 
poses which  were  to  strike  out  all  after 
the  enacting  clause,  and  insert: 

That  the  reverse  side  of  aU  dollars,  half- 
dollars,  and  quarters  minted  for  Issuance  on 
or  after  July  4,  1975,  and  until  such  time  as 
the  Secretary  of  the  Treasury  may  determine 
shall  bear  a  design  determined  by  the  Secre- 
tary to  be  emblematic  of  the  bicentennial  of 
the  American  Revolution. 

Sec.  2.  All  dollars,  half-dollars,  and  quar- 
ters minted  for  issuance  between  July  4,  1975. 
and  January  1,  1977,  shall  bear  "1776-1976  " 
in  lieu  of  the  date  of  coinage:  and  all  dollars, 
half-dollars,  and  quarters  minted  thereafter 
until  such  time  as  the  Secretary  of  the  Treas- 
ury may  determine  shall  bear  a  date  emblem- 
atic of  the  bicentennial  in  addition  to  the 
date  of  coinage. 

Sec.  3.  Until  the  Secretary  of  the  Treasury 
determines  that  the  mints  of  the  United 
States  are  adequate  for  the  production  of 
ample  supplies  of  coins  and  medals,  any 
facility  of  the  Bureau  of  the  Mint  may  be 
used  for  the  manufacture  and  storage  of 
medals  and  coins. 

And  amend  the  title  so  as  to  read:  "An 
Act  to  provide  a  new  coinage  design  and 
date  emblematic  of  the  Bicentennial  of 
the  American  Revolution  for  dollars, 
half-dollars,  and  quarters,  and  for  other 
purposes." 
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Mr.  HATHAWAY.  Mr.  President.  I 
move  that  the  Senate  disagree  to  the 
House  amendments  and  ask  for  a  con- 
ference with  the  House  of  Representa- 
tives on  tiie  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  wsls  agreed  to,  and  the 
Presiding  OfBcer  (Mr.  Helms)  appoint^ 
Mr.  Sparkman,  Mr.  Williams,  Mr.  Hath- 
away. Mr.  TowKR,  and  Mr.  Taft  con- 
ferees on  the  part  of  the  Senate. 


SOVIET  REPRESSION 

Mr.  THURMOND.  Mr.  President,  not 
too  many  years  ago,  distaste  for  and  mis- 
trust of  the  Communist  countries  consti- 
tuted an  established — and  respected — 
democratic  doctrine.  The  free  nations  of 
the  world  were  united  by  three  princi- 
ples: First,  communism  must  be  con- 
^  talned;  second,  developing  nations  have 
'  a  right  to  self-determination ;  and  third, 
a  strong  military  and  economic  deterrent 
had  to  be  maintained  against  Communist 
aggression. 

These  principles  were  based  on  ex- 
perience. The  Lenin  tmd  Stalin  purges, 
in  which  untold  numbers  were  killed  and 
Imprisoned,  left  no  doubt  as  to  their 
veracity.  Commimism  was — and  still  is— 
alien  to  our  fundamental  values.  It  is 
implemented  by  revolt,  tyranny,  perse- 
cution, and  humiliation.  It  disdains  the 
individual  human  elements  of  life,  pre- 
ferring instead  collective  amalgamation. 
It  numbs  the  senses,  severs  Intellectual 
and  moral  Impulses  and  chokes  creative 
minds. 

No  better  portrait  of  conununism  can 
be  painted  than  that  of  Lenin,  its  cold 
blooded  architect.  He  said : 

For  the  Communist,  morality  consists  en- 
tirely of  compact  united  discipline  and  con- 
scious mass  struggle  against  exploiters.  We 
do  not  believe  in  eternal  morality. 

There  was  a  time  when  the  anti-Com- 
munist posture  could  not  be  shaken.  But 
no  more.  Some  now  consider  ^uch  dis- 
course as  coming  from  militarists  who 
viewed  the  world  from  the  eyesight  of 
an  M-16. 

Recent  developments  in  the  Soviet 
Union  indicate  that  such  viewpoints  are 
not  confined  to  the  American  shores.  A 
few  Russian  citizens,  at  the  risk  of  losing 
their  lives,  have  spoken  out.  Their  warn- 
ings cry  out  for  attention. 

Alexander  Solzhenitsyn  is  a  Nobel 
Prize  winner  and  is  considered  to  be  the 
greatest  Russian  writer  in  years.  In  1945, 
he  was  jailed  for  describing  Stalin  as 
the  "whiskered  one"  as  he  protested  the 
murders  of  thousands  during  the  Stalin 
purges.  His  literary  works  are  bestsellers 
everywhere  in  the  world  except  those 
places  dominated  by  Communists,  where 
their  publishing  is  forbidden. 

He  has  been  quoted  as  saying: 

In  our  country,  any  person  who  once 
loudly  voices  an  opinion  contrary  to  the  offi- 
cial one  Is  considered  guilty  without  a  trial. 

Such  a  man,  he  states,  can  be  deprived 
of  his  homeland,  sentenced  to  a  mental 
institution  or  killed.  Critics  of  the  Soviet 
system,  Mr.  Solzhenitsyn  says: 

Are  crushed  In  great  numbers  In  silence. 


His  claims  are  repeated  by  another 
Soviet  Intellectual,  Dr.  Andrei  Sakharov, 
a  nuclear  physicist  who  is  referred  to  as 
the  "father  of  the  Soviet  hydrogen 
bomb."  Because  of  his  candor.  Dr.  Sak- 
harov  is  harassed  and  threatened.  He  is 
literally  a  prisoner  in  the  world  he  helped 
to  build. 

Dr.  Sakharov  was  recently  quoted  as 
saying: 

I  would  be  very  glad  to  have  my  writings 
published  In  the  Soviet  press  but  that  is 
obviously  out  of  the  question. 

Sakharov's  plight  is  partly  the  result 
of  a  press  conference  with  western  jour- 
nalists recently  in  which  he  warned  that 
detente  on  Soviet  terms  can  be  "danger- 
ous." He  has  urged  Americans  to  be 
cautious  in  negotiating  with  Russia  be- 
cause of  its  longstanding  commitment  to 
world  domination. 

The  main  newspaper  of  the  Soviet 
military  machine,  the  Red  Star,  unwit- 
tingly supported  his  contention  in  a  re- 
cent article,  as  reported  by  the  Associated 
Press.  The  AP  story  reported: 

It  (Red  Star)  commented  that  "changes  In 
the  International  situation  under  the  Infiu- 
ence  of  the  active  p>eace  offensive  of  the 
Socialist  countries  is  setting  the  bourgeois 
Ideologists  and  specialists  problems  which 
are  unprecedented  in  history. 

The  story  goes  on  to  say  that  the 
storm  of  protest  over  the  Vietnam  war 
has  shattered  the  morale  of  the  armed 
forces  of  this  country.  In  essence,  the 
Red  Star  claims  that  the  peace  offensive 
of  the  Soviet  Union  has  led  to  a  relaxa- 
tion of  international  tensions  which,  in 
turn,  aids  the  Soviet  cause. 

One  could  dismiss  this  article  as  un- 
founded propaganda  on  the  basis  that 
fact  is  not  the  mainstay  of  Soviet  jour- 
nalism. I  do  not  find  it,  unfortunately,  to 
be  completely  untruthful. 

The  Soviet  peace  offensive  Is  causing 
us  problems.  The  Russian  wheat  deal,  for 
example,  was  partially  responsible  for 
rising  costs  of  some  foods.  It  is  no  secret 
tliat  Russia  desperately  needs  our  agri- 
cultural products,  since  its  farm  program 
is  a  failure.  What  is  a  secret  is  what 
tangible  results  we  received  in  return. 

Another  result  of  the  peace  offensive 
seems  to  be  a  shifting  in  the  military 
balance  of  power.  The  authoritative  In- 
ternational Institute  for  Strategic  Stud- 
ies in  London  recently  reported  that  the 
Soviets  are  making  great  leaps  in  mili- 
tary preparedness  while  United  States' 
steps  are  faltering. 

According  to  the  Institute,  Russia  in- 
creased its  nuclear  submarine -laimched 
missiles  to  628  during  1973.  We  have  656. 
Just  3  years  ago,  our  advantage  was  2  to 
1.  The  survey  also  said  Russia  has 
launched  a  40,000  ton  conventional  air- 
craft carrier,  and  is  deploying  new 
cruisers,  destroyers,  and  attack  sub- 
marines, y 

Mr.  President,  if  detente  is  to  be  bu^d 
solely  on  pragmatic  national  ne^ds'^th- 
out  any  consideration  of  Ideology,  then 
we  should  continue  to  deal  with  the  So- 
viet Union. 

If,  on  the  other  hand,  we  accept  the 
premise  that  international  detente  can^ 
not  precede  human  detente,  then  we  must 
seriously   reevaluate  our  posture.   Tlie 


plight  of  Sakharov  and  Solzhenitsyn  Is 
by  no  means  unique. 

Untold  numbers  have  been  silenced  in 
prison  camps. 

OfQcially  sanctioned  anti-Semitism  at 
the  World  University  Games  in  Moscow 
was  rampant. 

Soviet  Jews  are  denied  the  right  to 
emigrate. 

The  list  is  endless. 

Soviet  denials  of  fundamental  rights 
have  outraged  people  in  every  comer  of 
the  world.  I  believe  the  American  Acad- 
emy of  Sciences  showed  courage  in 
threatening  a  moratorium  on  further  co- 
operation with  Russian  scientists  until 
intimidation  of  Russian  intellectuals 
ceases. 

European  intellectuals,  in  great  num- 
bers, are  tearing  up  their  Communist 
cards  in  symbolic  protest. 

In  short,  the  same  doubts  which  have 
plagued  conservatives  for  years  are  now 
overtaking  liberals — an  event  which  is 
not  without  its  poignancy. 

Andrei  Sakharov  has  said: 

Detente  has  to  take  place  with  simultane- 
ous liquidation  of  Isolation.  Detente  without 
democratization,  would  be  very  dangerous 
.  .  .  that  would  be  cultivation  and  encour- 
agement of  closed  countries,  where  every- 
thing that  happens  goes  unseen  by  foreign 
eyes  behind  a  mask  that  h.des  its  real  face. 
No  one  should  dream  of  having  such  a  neigh- 
bor, and  especially  U  thte  neighbor  Is  armed 
to  the  teeth. 

Mr.  President,  these  bold  men  are  lit- 
erally betting  their  lives  that  their  warn- 
ings will  not  go  unheeded.  We  owe  it  to 
them — and  indeed  the  human  race — to 
listen.    . 

The  dMense  bill  will  be  coming  before 
the  Senats^this  week.  If  we  want  to  en- 
courage people  behind  the  Iron  Curtain, 
if  we  want  to  encourage  countries  that 
are  uncommitted  and  neutral  and  wait- 
ing to  see  which  country  is  going  to  re- 
main a  dominant  power — whether  it  is 
going  to  be  the  United  States  or  the  Com- 
munist countries,  such  as  the  Soviet 
Union  and  Red  China— then  the  type  of 
defense  bill  we  pass  this  year  is  vitally 
important  for  it  may  determine  the  de- 
cisions that  these  countries  make. 

We  must  pass  a  strong  military  de- 
fense bill  if  we  expect  our  President  to 
be  successful  in  negotiations  with  the 
Communists.  There  is  only  one  thing  the 
Communists  recognize,  and  that  is 
strength.  If  we  are  going  to  put  in  the 
President's  hands  the  power  to  bring 
about  reductions  of  Armed  Forces  in  the 
future,  which  we  all  hope  will  take  place, 
the  best  and  only  way  to  do  it  is  to  put 
in  his  hands  the  strength  with  which  to 
bring  it  about.  That  means  that  Con- 
gress must  pass  a  strong  military  defense 
bill  so  that  he  then  will  have  the  strength 
that  the  Communists  can  see  and  feel. 
Then  and  only  then  will  they  be  inclined 
to  bring  about  a  bilateral  reduction,  a 
mutual  reduction.  Otherwise,  if  we  uni- 
laterally reduce,  we  will  have  destroyed 
the  possibility  the  President  may  have 
to  bring  about  reductions  of  great  mag- 
nitude in  the  future. 

As  we  begin  the  debate  on  the  military 
bill  this  year,  I  hope  Members  of  Con- 
gress will  think  about  this,  because  it  is 
not  just  the  defense  bill  we  will  be  pass- 
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Ing.  We  are  going  to  take  action  here 
that  will  have  more  to  do  with  petice,  not 
only  this  year  but  also  in  years  to  come, 
than  any  other  action  we  could  take. 

It  is  my  sincere  hope  that  Congress 
will  pass  a  strong  defense  bill,  back  up 
the  President,  and  give  him  the  strength 
and  the  power  to  go  into  the  negotia- 
tions on  the  30th  of  next  month  in  such 
a  way  that  he  can  be  successful  in  bring- 
ing about  mutual  reductions  and  there- 
by bring  about  great  reductions  of 
Armed  Forces  on  both  sides — on  the  side 
of  the  free  world  and  on  the  side  of  the 
Commxmist  world.  This  is  the  answer,  in 
my  judgment. 


THE  RECORD  OP  THE  SENATE  AND 
THE  PRESIDENT'S  SECOND  STATE 
OP  THE  UNION  MESSAGE 

Mr.  MANSPIELD.  Mr.  President,  on 
Wednesday,  September  6,  1973,  the  joint 
majority  leadership  of  the  Congress  met 
to  discuss  the  business  for  the  remainder 
of  the  session.  On  Thursday,  September 
7, 1  met  with  the  President  at  breakfast  to 
discuss,  in  general,  the  legislative  sched- 
ule confronting  the  Congress  at  that  time. 
On  Sunday,  September  9.  the  President 
made  a  radio  address  to  the  Nation  which 
formed  the  basis  for  the  second  state  of 
the  Union  message  which  he  sent  up  to 
the  Congress  on  Monday.  September  10. 
On  the  afternoon  of  that  day,  I  met  with 
the  Senate  Democratic  committee  chair- 
men to  discuss  the  President's  message. 
On  Tuesday,  September  11,  there  was  a 
meeting  of  the  Democratic  Policy  Com- 
mittee, at  which  time  there  was  further 
discussion  of  the  President's  message,  and 
that  afternoon,  a  second  meeting  was 
held  with  the  Senate  committee  chair- 
men, covering  the  same  subject.  On 
Wednesday,  September  12,  there  was  a 
second  meeting  of  the  joint  congressional 
Democratic  leadership  and,  on  Thursday, 
September  13,  there  was  a  Democratic 
caucus  called  for  the  purpose  of  report- 
ing to  the  Members  of  the  majority  on 
developments  since  the  reconvening  of 
Congress  and  to  lay  before  the  confer- 
ence tentative  plans  for  the  remaining 
weeks  of  the  session. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  joint  statement  of  the  major- 
ity leadership  of  the  Congress  dated  Sep- 
tember 6,  a  joint  statement  of  the  major- 
ity leadership  of  the  Congress  dated  Sep- 
tember 12,  the  remarks  of  the  Senate 
majority  leader  before  the  Senate  Demo- 
cratic conference  on  September  13,  and 
the  record  of  the  Senate  relating  to  the 
President's  message,  as  compiled  by  the 
distinguished  assistant  majority  leader, 
Senator  Robert  C.  Byrd,  all  be  incorpo- 
rated at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Joint  Statement  of  the  Majority 

LZADEBSHIP     OP     the     CONGRESS 

(Mike  Mansfieu>,  majority  leader  of  the 
Senate.  Robert  C.  Byrd,  majority  whip  ol 
the  Senate.  Carl  Albert,  Speaker  of  the 
House,  Thomas  P.  O'Neill,  majority  leader 
of  the  House.  John  J.  McFall.  majority 
whip  of  the  House) 

The  President  on  yesterday  chose  to  pass 
judgment  on  the  93d  Congress.  He  described 
its  work  as  "a  very  disappointing  perform- 


ance." The  Joint  Leadership  notes  that  the 
Congress  does  not  "perform"  at  the  behest 
of  this  President  or  any  President.  The  Con- 
gress acts  in  accord  with  its  independent 
judgment  of  what  is  best  for  the  nation  and 
the  people. 

There  are  no  apologies  to  make  for  this 
Congress.  It  has  done,  it  is  doing  and  it  will 
continue  to  do  the  people's  business. 

A  vigorous  Congress  has  already  addressed 
Itself  to  a  wide  range  of  legislative  activity 
and  has  a  full  schedule  in  the  weeks  ahead. 

We  are  looking  ahead  to  action  on  such 
Important  legislation  as  pension  reform, 
manpower,  including  a  public  employment 
program  to  relieve  areas  of  high  unemploy- 
ment— elementary  and  secondary  education, 
health  maintenance  organizations,  campaigu 
reform  ad  other  equally  important  meas- 
ures. 

A  real  spirit  of  cooperation  will  give  us 
the  Republican  votes  essential  to  put  these 
programs  into  law. 

Both  Houses  of  Congress  have  demon- 
strated their  commitment  to  fiscal  respon- 
sibility by  passing  1974  spending  ceilings 
that   are    below   the   President's   requests. 

So  far  as  appropriations  are  concerned,  the 
final  figures  cannot  be  determined  xintU  all 
the  bills  are  passed.  The  remaining  bills,  in- 
cluding the  big  defense  and  foreign  aid  bills, 
are  still  in  the  legislative  mill.  The  Congress 
intends  to  carry  out  Ite  coro'Jiitment  to  fiscal 
responsibility  in  the  development  of  these 
bills;  if  the  President  has  suggestions  for 
ways  to  cut  these  more  costly  appropriations 
measures,  we  would  be  glad  to  hear  them. 

The  93rd  Congress  has  already  enacted  one 
hundred  and  six  public  laws  for  this  year. 
Included  is  an  act  griving  the  President  full 
authority  for  wage-pri'-.e  controls  and  other 
economic  stabilization  measures  to  combat 
Inflation.  Other  important  new  laws  passed 
by  this  Congress  are  an  Increase  in  social 
security  benefits,  an  expansion  of  services 
for  the  elderly,  an  extension  of  twelve  health 
care  programs  the  Administration  wanted  to 
terminate,  a  four-year  farm  bill,  a  pace- 
setting  highway  bill  which  for  the  first 
time  makes  trust  funds  avaUable  for  urban 
mass  transit  and  an  extension  of  the  Law 
Enforcement  Assistance  programs. 

Congress  has  also  passed  a  far-reaching 
minimum  wage  bill  which  would  grant 
coverage  to  seven  million  additional  workers 
and  which  would  bring  farm  workers  up  to 
their  Industrial  counterparts  and  the  Emer- 
gency Medical  Service  System  Act. 

In  the  final  stages  of  the  legislative 
process  are  important  bUls  to  set  a  fiscal 
1974  spending  celling  and  to  restrict  the 
President's  practice  of  impounding  appro- 
priated funds,  to  limit  the  President's  war 
making  powers  and  to  authorize  the  Trans- 
Alaska  oil  pipeline. 

The  Congress  is  working  hard.  We  want  to 
get  the  Job  done.  But  we  cannot  do  it  alone. 
We  welcome  help  from  any  source,  including 
specifically  the  White  House.  As  the  elected 
representatives  of  the  people,  we  will  con- 
tinue to  pursue  the  legislative  needs  of  the 
people  and  the  nation. 

Joint    Congressional    Democratic    Leader- 
ship Statement  of  Speaker  Carl  Albert 
and  Majority  Leader  Mike  Mansfield 
We  expect  to  pass  about  fifty  significant 
bills  before  adjournment.  Some  are  on  the 
President's  list,  some  are  not. 

The  principal  legislative  complication  for 
the  remainder  of  this  session  as  we  see  it  in- 
volves Foreign  Aid  and  Defense. 

The  tentative  adjournment  target  for  the 
first  session  remains  October. 


Remarks  of  Senator  Mike  Mansfield  Before 
the   Senate   Democratic   Conference 
This  Conference  has  been  called  for  two 
principal  purposes :  ( 1 )  to  report  to  the  Mem- 
bers of  the  Majority  Conference  on  develop- 


ments since  the  reconvening  of  Congress; 
and  (2)  to  lay  before  you  tentative  plans  for 
the  remaining  weeks  of  the  session. 

The  record,  to  date,  speaks  well  of  the 
Senators  of  both  parties — Democrats  and  Re- 
publicans. It  is  exceptional.  I  refer  to  the  leg- 
islative output  of  the  initial  months  of  the 
session  no  less  than  to  the  results  of  the 
Senate's  oversight  and  investigative  func- 
tions. In  the  latter  connection,  I  wish  to  note, 
in  particular,  the  work  of  the  Watergate  and 
the  Armed  Services  Committees  and  of  Mem- 
bers of  the  Appropriations  Committee  who 
have  been  trying  to  come  to  grips  with  the 
problems  of  waste  and  excess  In  the  Pentagon 
and  elsewhere  In  the  Executive  Branch. 

On  the  legislative  front,  the  Senate  has 
passed  all  but  nine  of  the  30  or  so  items  which 
were  pocket-vetoed  by  the  President  or  wtiich 
had  come  close  to  enactment  last  year.  These 
are  the  measures  to  which  this  Conference 
gave  priority  last  January.  One  hundred  and 
six  measures  have  become  public  law  since 
the  first  of  the  year.  Included  in  these  new 
hiws  are  acts  to  increase  Social  Security 
Benefits,  an  expansion  of  services  for  the  el- 
derly, an  extension  of  twelve  health  care  pro- 
gr.<ims  the  Administration  wanted  to  termi- 
nate, an  innovative  farm  program,  a  high- 
way bill  which  for  the  first  time  mcikes 
trust  funds  avaUable  for  urban  mass  transit 
and  an  extension  of  the  Law  Enforcement  As- 
sl.?tance  programs.  I  mention  only  a  few. 

We  have  also  disposed  of  a  great  many  of 
the  items  which  the  President  included  In  his 
most  recent  State  of  the  Union  message.  In- 
deed, many  were  acted  on  by  the  Senate  on 
its  own  initiative  before  making  an  appear- 
ance on  any  list.  By  any  reasonable  yard- 
stick, there  is  no  basis  for  disappointment  in 
the  Senate's  "performance."  |To  be  sure,  the 
Administration's  program  has  not  been  ac- 
cepted wholesale  and  without  question.  It 
has  not  been  signed,  sealed  and  delivered  in- 
tact to  the  White  House.  If  that  was  the  ex- 
pectation, then  the  Administration  has 
grounds  for  disappointment. 

But  the  President  never  asked  for  a  rubber 
stamp.  On  the  contrary,  he  has  spoken  out 
for  a  strong  Congress.  He  has  stressed  his 
support  for  the  exercise  of  independent  Con- 
stitutional responsibilities  at  this  end  of  the 
avenue. 

The  President  is  to  be  commended  for  that 
position.  The  nation  needs  a  functioning 
Congress  no  less  than  a  functioning  Presi- 
dency in  an  era  when  too  many  Congresses 
throughout  the  world  are  falling  beneath  the 
heel  of  Executive  absolutism.  Insofar  as  the 
Leadership  Is  concerned,  the  nation  will  have 
a  functioning  Congress  worthy  of  the  trust 
of  the  people  of  the  nation. 

At  the  same  time,  a  decent  respect  will  be 
shown  at  all  times  for  the  office  and  pre- 
rogatives of  the  Presidency.  In  that  vein,  the 
Leadership  has  given  careful  consideration  to 
the  President's  State  of  the  Union  messages 
to  date,  including  the  most  recent.  We  will 
pay  the  same  respectful  attention  to  any 
others  which  he  may  dispatch  in  the  future. 
I  want  to  stress  to  this  Conference  that  the 
Senate  Majority  Leadership  seeks  not  con- 
frontation with  the  Presidency  but  cooper- 
ation and  mutual  consideration.  We  have 
pursued  that  course  in  the  past  because  it  is 
essential  to  the  nation's  well-being;  we  will 
continue  to  pursue  that  course  in  the  future. 

During  the  past  ten  days,  the  substance 
of  the  latest  Presidential  message  has  been 
explored  at  great  length,  in  a  personal  meet- 
ing with  the  President,  in  meetings  with  the 
Majority  Policy  Committee,  with  the  Senate 
Committee  Chairmen  and  with  the  House 
Leaders.  On  the  basis  of  these  meetings  and 
our  understanding  of  the  legislative  situation 
in  the  Congress,  a  tentative  listing  of  bills 
which  have  reasonable  expectation  of  enact- 
ment during  this  session  has  been  prepared. 
Some  adjustment  of  House  and  Senate  con- 
cepts must  stUl  be  made  so  I  shall  not  enu- 
merate the  specific  Items.  I  will  say,  how- 
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ever,  that  the  list  contains  at  this  point, 
many  but  not  all  of  the  measures  suggested 
by  the  President  and  some  which  were  not. 
It  includes  the  remaining  general  authoriza- 
tions and  appropriations  bills.  It  Includes 
bills  involving  the  gathering  energy  crisis 
and  environmental  problems,  certain  con- 
sumer bills,  crime  bills,  the  school  lunch 
program,  vocational  rehabilitation  and  health 
measures,  the  War  Powers  Act,  and  an  anti- 
hijacking  biU. 

In  all,  about  50  pieces  of  significant  legis- 
lation should  be  enacted  before  adjournment, 
assuming,  of  course,  restraint  by  the  Ad- 
ministration in  the  use  of  the  veto.  Most  of 
these  measures  have  already  passed  the  Sen- 
ate: a  numljer  of  them  are  in  Conference 
with  the  House.  On  still  others,  notably  ap- 
propriations bills,  prior  action  by  the  House 
is  awaited. 

While  the  Leadership  believes  it  is  reason- 
able to  seek  an  adjournment  in  October,  I  am 
frank  to  state  that  we  may  well  encounter 
protracted  difficulties  with  regard  to  Foreign 
Aid  as  weU  as  with  Defense  authorizations 
and  appropriations.  The  Foreign  Aid  program 
has  been  operating  under  this  Administra- 
tion for  two  years  on  a  frail  and  dubious  leg- 
islative base  which  consists  largely  of  "con- 
tinuing resolutions."  Proper  authorizing  and 
appropriating  acts  have  all  but  disappeared. 
As  a  result.  Congress  Is  voting  billions  of 
dollars,  at  the  behest  of  the  Administration, 
for  programs  and  policies  abroad  which  are  at 
best  only  vaguely  understood. 

It  may  well  be  that  the  Congress  should 
blow  the  whistle  on  these  Inexcusable  prac- 
tices. That  may  take  time  but  this  slovenly 
legislating  which  has  been  encouraged  by  the 
Executive  Branch  has  forestalled  year  after 
year  the  kind  of  thorough-going  revision  of 
what  has  become,  in  part,  a  worse  than  use- 
less program.  Nevertheless,  the  Administra- 
tion insists,  year  after  year,  on  its  unchanged 
continuance,  notwithstanding  billions  in 
annual  cost  to  the  people  of  the  nation  and 
the  dissipating  effect  of  these  expenditures  on 
the  international  value  of  the  dollar.  In  my 
Judgment,  we  are  reaching  the  point  where 
the  Congress  may  find  that  the  nation's  in- 
terests are  better  served  by  no  foreign  aid  at 
all  rather  than  by  the  mish-mash  which  is 
now  served  up  in  this  program. 

With  regard  to  Defense  legislation,  I  can 
only  suggest  that  the  Senate  and  its  Com- 
mittee of  responsibility — the  Armed  Services 
and  Appropriations  Committees,  proceed  as 
rapidly  as  possible  with  their  responsibilities. 
Hopefully,  the  House  and  its  Committees  will 
do  the  same.  Together,  the  two  Houses  of 
Congress  can  then  send  to  the  President  for 
his  disposition,  a  combination  of  their  best 
Judgment  of  the  defense  needs  of  the  nation. 
I  must  say  in  all  candor,  however,  that  this 
process  may  well  Involve  delays  between  the 
two  Houses  and  the  possibility  of  vetoes  on 
the  part  of  an  Administration  which  appar- 
ently is  concerned  with  excessive  government 
expenditures  everywhere  except  in  the  Penta- 
gon. 

In  any  event,  we  are  delighted  to  have  the 
Senator  from  Mississippi  (John  Stennls), 
back  with  us.  His  return  will  help  us  to  find 
a  Judicious  route  through  the  labyrinth  of 
what  is  by  far  the  largest  source  of  Federal 
expenditures  and,  as  such,  a  primary  source 
of  the  nation  s  inflation,  high  prices  and  de- 
preciating currency — the  Defense  Depart- 
ment budget. 

The  Senate  Leadership,  of  course,  will  do 
whatever  can  be  done  to  expedite  the  dispo- 
sition of  Foreign  Aid  legislation  and  Defense 
expenditures,  once  the  legislation  comes  out 
of  Committee.  In  this  connection,  I  want  to 
express  my  thanks  to  the  Senator  from  West 
Virghiia  (Mr.  Byrd).  the  Majority  Whip,  for 
v.hat  he  has  done  already  in  moving  the 
Senate's  program.  His  work  iii  floor  sched- 
uling throughout  the  session  has  been  emi- 
nently fair,  considerate  and  highly  effective. 
I  also  want  to  reiterate  that  the  "perform- 


ance" of  all  Senators — Republicans  and 
Democrats  alike — has  not  been  disappointing 
but  exceptional.  In  all  my  years  here,  I  have 
never  seen  the  Senate  more  attentive  to  the 
needs  of  the  people  and  more  perceptive  of 
the  totality  of  the  requirements  of  the  na- 
tion's security  and  well-being. 

The  Senate  has  made,  it  Is  making,  and 
wUl  continue  to  make,  a  difference  in  this 
government.  It  is  a  constructive  difference — 
a  margin  of  security  and  stability  as  the  na- 
tion moves  through  a  period  of  grave  un- 
certainty and  difficulty. 

The  Record  of  the  Senate  Related  to  the 
President's  Message 
Mr.  Robert  C.  Bybo.  Mr.  President,  on 
September  10,  the  President  sent  to  the  Con- 
gress a  second  state  of  the  Union  message,  in 
which  he  was  reported  to  have  asked  for 
passage  of  50  measures.  A  careful  reading  of 
his  message  wlU  not  reveal  a  clear  Identifica- 
tion of  60  bills.  Some  measures  are  clearly 
identified,  while  others  must  be  determined 
by  reading  between  the  lines,  so  to  speak,  and 
must  be  extrapolated  from  an  analysis  of  the 
subject  matter  of  certain  paragraphs  in  the 
President's  message.  In  any  event,  as  of 
September  10,  the  date  on  which  the  Presi- 
dent sent  up  his  message,  the  following  rec- 
ord had  been  established  by  the  Senate: 

Days  in  session 121 

Hours  in  session 685:41 

Total  measures  passed 417 

Public   laws 106 

Treaties 10 

Confirmations   37,638 

Record   votes 376 

As  to  the  417  measures  passed  by  the  Sen- 
ate, they  are  broken  down  as  follows: 

Senate  bills  passed 179 

House   bills   passed 65 

Senate  joint  resolutions  passed 23 

House  joint  resolutions  passed 21 

Senate  concurrent  resolutions  passed 15 

House  concurrent  resolutions  passed 19 

Senate  resolutions  passed 96 

Of  the  50  measures  which  can  be  identified 
by  a  careful  reading  of  the  Prcbident's  mes- 
sage, the  Senate  as  of  September  10,  had  al- 
ready passed  16  measures  clearly  identified  as 
those  enumerated  by  the  President.  Seven  ad- 
ditional measures  had  been  passed  by  the 
Senate  in  subject  areas  mentioned  In  the 
message.  The  Senate  had  passed  23  meas- 
ures— or  46  percent— out  of  the  list  of  50 
items  contained  in  the  President's  message. 

In  addition  to  these  23  measures,  one 
measure — pension  reform — was  on  the  Elenate 
Calendar  and  will  be  taken  up  next  Tuesday, 
September  18.  Twelve  other  bills  alluded  to 
in  the  President's  message  were  either  un- 
dergoing markup  in  committee  on  Septem- 
ber 10,  or  hearings  had  been  completed  or 
were  in  progress  thereon. 

In  summary,  36  out  of  the  50  measures — 
72  percent — asked  for  by  the  President  on 
September  10,  had  already  been  passed  by 
the  Senate  or  were  on  the  Senate  Calendar  or 
hearings  thereon  had  been  either  completed 
or  were  in  progress. 

Now,  something  ought  to  be  said  by  way 
of  putting  this  part  of  the  legislative  picture 
In  Its  larger  Senate  context.  I  mentioned  a 
little  bit  ago  that,  as  of  September  10,  the 
Senate  had  passed  417  measures  already  this 
year.  Twenty-three  of  those  measures,  as  I 
have  already  indicated,  can  be  identified  in 
the  President's  message.  To  put  It  another 
way,  the  Senate,  as  of  September  10,  had 
passed  394  measures  in  addition  to  those  23 
measures  asked  for  by  the  President  and 
already  passed  by  the  Senate.  Of  these  394 
measures.  I  would  like  to  mention  Just  a  few 
so  as  to  further  indicate  the  fine  record  the 
Senate  has  established  during  the  first  8 
months  of  this  first  session  of  the  93d  Con- 
gress. Keep  in  mind  that  the  following  bills 


enacted  by  the  Senate — not  included  In  the 
President's  request — do  not  comprise  the 
whole  record  thus  far : 

1.  Extension  of  Economic  Stabilization  Act 
(providing  authority  to  the  President  to  com- 
bat inflation). 

2.  Increase  in  Social  Security  Benefits. 

3.  Farm  BiU. 

4.  Highway  BUI. 

5.  Campaign  Reform. 

6.  Emergency  Medical  Services. 

7.  Public  Works  and  Economic  Develop- 
ment. 

8.  Rivers  and  Harbors — Flood  Control. 

9.  War  Powers. 

10.  August  15  cutoff  of  Cambodian  bomb- 
ing. 

11.  Legislation  dealing  with  Impound- 
ments. 

12.  Confirmation  of  OMB  Director. 

13.  Reconfirmation  of  Cabinet  Officers. 

14.  3  Supplemental  Appropriation  Bills. 

15.  8  Regular  Appropriation  Bills. 

16.  Public  Broadcasting. 

17.  Ai.tl-hljacklng  of  Aircraft. 

18.  Fuel  Allocation. 

19.  Fair  Credit  BUIlng. 

20.  Lead  Based  Paint  Poisoning. 

21.  Compensation  for  Victims  of  Crime. 

22.  Voter  RegUtration. 

Aside  from  the  impressive  Senate  record 
of  legislative  enactments  this  year.  Senate 
committees  have  clone  a  commendable  Job 
In  carrying  out  their  oversight  responsi'jlli- 
tles  under  the  Constitution. 

For  example,  the  Senate  Judiciary  Com- 
mittee hearing  in  connection  wi^  the  con- 
firn.  tlon  ot  L.  Patrick  Gray,  and  the  Sen- 
ate Judiciary  Committee's  Ixlstence  on  the 
appointment  of  a  special  Watergate  prose- 
cutor and  the  laying  down  of  investigative 
guidelines  by  the  Judiciary  Committee  to  be 
foUowec"  by  the  special  prosecutor  In  the 
conduct  of  the  Watergate  investigation.  All 
other  committees  art  to  be  equally  com- 
mended on  the  high  performance  of  their 
duties  in  carrying  out  oversight  functions. 
The  Select  Committee  oa  Presidential  Cam- 
paign Activities,  likewise,  has  acted  notably 
In  this  regard. 

I  think  every  Member  of  the  Senate  should 
feel  proud  of  the  record  of  the  Senate  during 
the  first  8  months  of  this  session,  and  I  want 
to  compUment  all  Senators  for  the  contri- 
butions they  have  made  in  this  important 
service  to  the  Nation.  I  think  that  this  rec- 
ord should  debunk  any  suggestion  that  the 
Senate  has  turned  in  a  "disappointing  per- 
formance," and  uch  a  record  should  also 
refute  any  sugge3tlon  that  the  Senate  has 
been  tied  up  1  Watergate.  Only  7  of  the  100 
Members  o'  the  Senate — and  of  the  536 
MembCTS  of  Congress — have  been  involved 
in  carrying  out  their  responsibilities  under 
the  Senate  mandate,  unanimously  adopted 
by  both  Democrats  and  Republicans  to  in- 
vestigate Watergate.  The  other  93  Members 
of  the  Senate — 528  Members  of  Congress — 
have  been  busily  engaged  In  meetings  of  oth- 
er committees  and  subcommittees — number- 
ing over  260  committees  and  subcommittees, 
in  Senate  and  House — and  have  also  been 
active  in  Senate  and  House  floor  debates. 
Additionally,  we  should  remind  ourselves 
that  the  seven  Members — fotir  Democrats 
and  three  Republicans — of  the  Select  Com- 
mittee on  Presidential  Campaign  Activ- 
ities have  also  been  active  in  the  other  com- 
mittees to  which  they  are  r-^ularly  assigned, 
and  they  have  effectively  and  responsibly 
carried  out  their  floor  duties  meanwhile. 

In  closing.  I  shall  include  a  list  of  the  50 
measures  ideutifled  in  the  President's  second 
State  of  the  Union  Message — the  first  16  of 
which,  as  heretofore  stated,  hav-^  been  pa.  ed 
by  the  Senate,  and  the  next  seven  of  which 
measures  •  have  been  passed  by  the  Senate 
in  subject  areas  mentioned  in  the  message: 

1.  Financial  Institutions  Restructuring 
Public  Law  93-100. 
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2.  OovincU  on  International  Economic 
Po-'iy — In  conference. 

3.  Alaekan  Pipeline — In  conferene«. 

4.  Land  Use  Planning. 

5.  Toxic  8ubetances  Control — in  confer- 
ence. 

6.  Safe  Drinking  Water. 

7.  Manpower  Revenue  Sharing. 

8.  Vocational  RelwbUltatloQ — in  confer- 
ence. 

'    9.  Minimum  Wage — Vetoed;  House  will  re- 
consider 9-19-73.  ^ 

10.  Health  Maintenance  Organization. 

11.  Veterans  Benefits — in  conference. 

12.  ACTION. 

13.  FHA  Mortgage  Insurance  Extension — 
contained  in  HUD  Loan  Insurance  which  Is  In 
conference. 

14.  DC.  Home  Rule.  ^^ 

15.  Federal  Section  Reform  Commission. 
10.  National  Foundation  on  Arts  &  Hu- 
manities— In  conference. 

17.  Flood  Insurance — ^Have  passed  S.J.  Res. 
26  and  112  and  S.  1672  which  all  have  become 
Public  Law. 

18.  Heroin  Trafficking — Have  passed  8.  800 
containing  tough  provisions  re:  heroin  traf- 
ficking. 

19.  Transportation  Improvement — Have 
pitssed  S.  2060,  S.  1925,  S.  2120.  and  8.  386  to 
Improve  rail  service. 

20.  Disaster  Preparedness  &  Assistance — 
Have  passed  S.  606,  S.  1697.  and  HJl.  1976. 

21-23.  Indian  bUls — Have  passed  S.  1341, 
B.  1616  &S.  721. 

24-26.  Indian  Bills — ^Pending  in  committee. 

27.  Trade  Refm'm — House  originates. 

28.  Export  Administration  Act.  S.  2053 
(Banking)  hearings  held. 

29.  Tax  Reform  (property  tax  relief  for 
elderly) — House  originates. 

30.  Stockpile  Disposal,  S.  1849  (Armed 
Services) — Pending  in  conunittee. 

3 1 .  Deep  Water  Ports —  ( Commerce )  — Hear- 
ings complete. 

32.  Gas  DeregiUation  (Commerce) — Hear- 
ings scheduled. 

33.  Strip  Mining  (Interior) — Ordered  re- 
ported on  9/10/73. 

34.  Department  of  Energy  and  Natural  Re- 
sources  (Govt.  Op.) — Hearings  in  progress. 

35.  Power  Plant  Siting  (Interior) — Pending 
In  conmilttee. 

36.  Santa  Barbara  Energy  Reserve  (Inte- 
rior)— Pending  in  committee. 

37.  Housing  (Banking) — Hearings  held  but 
no  message  yet  from  President. 

38.  Better  Schools  (Labor) — Hearings  In 
progress. 

39.  School  Busing  (Labor) — Pending  in 
committee. 

40.  Welfare  RefcM'm  (Finance) — Pending 
in  committee. 

41.  Job  Security  Assistance — (P*lnance)  — 
House  originates. 

42.  Pension  Reform — Retirement  Benefits 
(Labor  and  Finance)  — On  calendar. 

43.  Legal  Services  Corp.  (Labor) — ^To  be 
reported  early  October. 

44.  Consumer  Protection  Agency  (Com- 
merce and  Govt.  Ops.) — Hearings  c<Hnpleted. 

45.  Better  Communities  (Banking) — Hear- 
ings in  progress. 

46.  Criminal  Code  Reform  (Judiciary)  — 
Hearings  In  progress. 

47.  Capital  Punishment  (Judiciary) — Hear- 
ings held. 

48.  American  Revolution  Bicentennial  Ad- 
ministration (Judiciary) — P/H;  Pending  in 
Senate  Committee. 

49.  Metric  Conversion  (Commerce) . 

50.  President's  Reorganization  Authority, 
S.  2003  (Govt.  Ops.) — ^Pending  in  committee. 


ORDER  FOR  ADJOURNMENT  TO  10 
A.M.  EACH  DAY  THROUGH  SAT- 
URDAY OP  THIS  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
daily,  through  Friday  of  this  week.  It 
stand  in  adjournment  until  10  a.m. 
daily,  through  Saturday,  respectively. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR JOHNSTON  ON  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Thursday,  immediately  after  the  two 
leaders  or  their  designees  have  been 
recognized  under  the  standing  order,  the 
distinguished  junior  Senator  from 
Louisiana  (Mr.  Johnston)  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFKTER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  SUBMISSION 
AND  PRINTING  OF  AMENDMENTS 
TO  S.  4,  RETIREMENT  INCOME  SE- 
CURITY FOR  EMPLOYEES  ACT, 
UNTIL  MIDNIGHT  TONIGHT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, at  the  request  of  the  distinguished 
Senator  from  Wisconsin  (Mr.  Nelson), 
I  ask  unanimous  consent  that  it  be  in 
order  to  submit  for  printing  imtil  mid- 
night tonight  amendments  to  S.  4,  the 
Retirement  Income  Security  for  Em- 
ployees Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


ADJOURNMENT  UNTIL  10  AM. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  In  accord- 
ance with  th»  previous  order,  that  the 
Senate  stand  In  adjournment  until  10 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
3:19  p.m.  the  Senate  adjourned  until 
tomorrow,  Tuesday,  September  18,  '.973, 
at  10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  September  17, 1973: 

National  Endowment  foe  the  Arts 

Nancy  Hanks,  of  New  York,  to  be  Chairman 
of  the  National  Endowment  for  the  Arts  for 
a  term  of  4  years.  (Reappointment.) 
National  Commission  on  Libkahies  and  In- 

rOIMATION    SdXNCK 

The  following-named  persons  to  be  mem- 
lers  of  the  National  Commission  on  Libraries 
and  Information  Science  for  terms  expiring 
July  19, 1978: 

Bessie  Bcehm  Moore,  of  Arkansas.  (Reap- 
pointment.) 

JuJla  LI  Wu,  of  California,  vice  Alfred  R. 
Zipf,  term  expired. 

Daniel  William  Casey,   Sr..  of  New  York, 
vice  John  G.  Kemeny,  term  expired. 
In  the  Aib  Fobcb 

The  following  officer  imder  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066,  in 
grade  as  follows : 

To  be  general 

Lt.  Gen.  Richard  H.  Ellis.  XXX-XX-XXXXFR 
(major  general.  Regular  Air  Force),  U.S.  Air 
Force. 

The  following  officer  to  be  placed  on  the 
retired  list  in  the  grade  Indicated  under  the 
provisions  of  section  8962.  title  10  of  the 
United  States  Code: 

To  be  general 

Gen.  Horace  M.  Wade,  429-0&-3909FR 
(major  general.  Regular  Air  Force)  U.S.  Air 
Force. 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  John  W.  Roberts,  XXX-XX-XXXXFR 
(major  general,  Regular  Air  Force)  U.S.  Air 
Force. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  Is  as  follows: 

The  Senate  will  convene  at  10  ajn. 

After  the  two  leaders  or  their  des- 
ignees have  been  recognized  imder  the 
standing  order,  the  Senate  will  proceed 

to  the  consideration  of  S.  4,  the  Retire-     _  

ment  Income  Security  for  Employeea„ftSm October 27, 1972. 
Act,  under  a  time  limitation.  Yea-and-**"^  (The  above  nomination  was  i^>proved  sub- 
nay  votes  will  occur  on  amendments  ject  to  the  nominee's  commitment  to  respond 
thereto,  and  hopefully  we  may  be  able  to  requests  to  e^pear  and  testify  before  any 
to  complete  the  bill  tomorrow.  duly  constituted  committee  of  the  Senate.) 


CONFIRMATION 

Executive  nomination  confirmed  by  the 
Senate  September  17,  1973: 

CONSTTMER    PRODUCT    SAFETY    COMMISSION 

R.  David  Pittle,  of  Pennsylvania,  to  be  a 
Comm)aeioner  of  the  Consumer  Product 
Sjai^eCy'  Commission  for  a  term  of  5  years 


September  17,  1973 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
offered  the  following  prayer: 

Let  lis  remain  firm  in  the  profession  of 
our  faith  without  wavering. — Hebrews 
10:  23. 

Eternal  God,  our  Father,  as  we  enter 
another  week  of  disturbing  demands  and 
perplexing  problems  keep  us  mindful  of 
Thy  presence  and  eager  to  do  that  which 
will  be  in  the  best  interest  of  our  coun- 
try. 

We  humbly  acknowledge  that  at  times 
we  are  tempted  to  lose  heart  and  to  give 
up  wondering  if  the  struggle  is  worth 
while.  In  times  like  these  grant  unto 
us— 

"A  faith  that  will  not  shrink. 

Though  pressed  by  every  foe. 
That  will  not  tremble  on  the  brink. 
Of  any  earthly  woe!" 

We  pray  for  our  President,  our  Speaker, 
and  our  Members  of  Congress.  Grant 
unto  them  wisdom  to  make  wise  deci- 
sions, strength  to  stand  firm  in  faith,  and 
courage  to  do  what  is  right  as  they  strive 
for  justice  in  our  land  and  good  will 
among  the  nations  of  the  world. 

In  the  spirit  of  Him  who  went  about 
doing  good  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE    FROM    THE    PRESIDENT 

A  message  in  writing  from  the  Presi- 
ddat  of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries,      i 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Airington,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  biU 
(H.R.  8070)  entitled  "An  act  to  authorize 
grants  for  vocational  rehabilitation  serv- 
ices, and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  14)  entitled  "An 
act  to  amend  the  Public  Health  Service 
Act  to  provide  assistance  and  encourage- 
ment for  the  establishment  and  expan- 
sion of  health  maintenance  organiza- 
tions, health  care  resources,  and  the  es- 
tablishment of  a  Quality  Health  Care 
Commission,  and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 


thereon,  and  appoints  Mr.  Kennedy, 
Mr.  Williams,  Mr.  Nelson,  Mr.  Eagle- 
ton,  Mr.  Cranston,  Mr.  Hughes,  Mr. 
Pell,  Mr.  Mondale,  Mr.  Schweker,  Mr. 
jAvrrs,  Mr.  Dobknick,  Mr.  Packwood,  Mr. 
Beall,  and  Mr.  Taft  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  annoimced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2316.  An  act  to  ai'thorlze  the  disposal  of 
copper  from  the  national  stockpile  and  the 
supplemental  stockpile;  and 

S.  2408.  An  act  to  authorize  certain  con- 
struction at  military  Installations,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
84-689,  as  a  supplementary  announce- 
ment, has  appointed  the  following  Mem- 
bers to  compose  the  complete  group  of 
delegates,  on  the  part  of  the  Senate,  to 
attend  the  North  Atlantic  Assembly  to  be 
held  in  Ankara,  Turkey,  October  21  to  27, 
1973:  Mr.  Sparkman  (Chairman),  Mr. 
Kennedy,  Mr.  Tunney,  Mr.  Bentsen,  Mr. 
Humphrey,  Mr.  Javits,  Mr.  Pearson,  Mr. 
Cook,  and  Mr.  Stevens;  and  the  fol- 
lowing Members  to  be  alternate  delegates 
to  the  same  conference:  Mr.  Mansfield, 
Mr.  Randolph.  Mr.  Pell,  Mr.  McIntyre, 
Mr.  Bayh,  Mr.  Eagleton,  and  Mr.  Buck- 
ley. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

The  Chair  has  been  advised  that  the 
electronic  voting  system  is  at  the  present 
time  not  operating.  Until  further  notice, 
therefore,  all  votes  and  quorum  calls  will 
be  taken  by  the  standby  procedures  which 
are  provided  in  the  rules. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington,  D.C,  September,  13,  1973. 
Tlie  Honorable  the  Speaker, 
House  of  Representatives. 

D£ar  Mr.  Speaker:  Pursuant  to  the  permis- 
sion granted  today,  the  Clerk  has  received 
from  the  Secretary  of  the  Senate  the  follow- 
ing message:  That  the  Senate  agreed  to  the 
House  amendments  to  S.  1841  and  that  the 
Senate  passed  without  amendment  H.J.  Res. 
695. 
With  kind  regards,  I  am. 
Sincerely, 

W.  Pat  Jennings, 
Clerk,  House  of  Representatives. 
By  W.  Raymond'Collet. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  the  authority 
granted  him  on  Thursday,  September  13. 


1973,  he  did  on  that  day  sign  the  follow- 
ing enrolled  bill  of  the  Senate: 

S.  1841.  An  act  to  amend  the  Communica- 
tions Act  of  1934  with  regard  to  the  broad- 
casting of  certain  professional  sports  clubs' 
games. 


NUCLEAR  STIMULATION:    NO  HELP 
IN  SOLVING  GAS  SHORTAGE 

(Mr.  RONCALIO  of  Wyoming  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks,  and  include  extraneous 
matter.) 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  I  direct  the  attention  of  my 
colleagues  to  a  Shell  Oil  Co.  report  on 
"Natural  Gas,"  published  in  August  as 
part  of  a  series  on  "The  National  Energy 
Problem." 

To  resolve  this  problem.  Congress  must 
rely  on  the  best  efforts  of  research,  not 
only  by  the  Government  and  institutions 
of  higher  education,  but  by  the  industry 
itself. 

So  at  a  time  when  a  host  of  energy 
policy  questions  are  before  us,  including 
whether  or  not  to  pursue  the  Atomic 
Energy  Commission's  Plowshare  program 
to  free  natural  gas  in  tight  rock  forma- 
tions through  nuclear  stimulation,  the 
considered  opinion  of  the  industi-y  is 
imperative. 

Having  labored  for  some  2  years,  on 
the  basis  of  (jtovernment  and  private 
studies,  to  effect  a  reexamination  of  nu- 
clear stimulation,  I  was  especially  grati- 
fied to  have  Shell  Oil  Co.  render  its 
verdict*-a  rejection. 

To  those  of  us  who  will  be  asked  to 
vote  next  year  to  continue  funding  Plow- 
share, the  Shell  report  Is  required  read- 
ing. I  am  therefore  inserting  for  the 
Record  the  pertinent  section  from  the 
study: 

NUCLEAR  STIMULATION 

Several  government  tests,  including  the 
1969  Rulison  Project  in  Colorado,  have  proved 
the  technological  feasibility  of  underground 
nuclear  explosions  to  extract  gas  from  tight 
formations  beneath  the  Rocky  Mountains 
and  other  areas.  The  Rulison  blast  shattered 
rock  formations  and  formed  an  underground 
cavity  where  gas  collected.  University  of 
Colorado  researchers,  however,  claimed  the 
gas  was  substandard  and  that  the  volume  was  » 
less  than  expected.  Overall,  nuclear  stimula- 
tion has  not  been  proved  economical  and. 
environmentalists  have  objected  because  of 
potential  surface  damage  and  ;he  possibility 
of  both  radiation  release  and  the-taintlng  of 
underground  rivers.  In  addition,  it  is  unlikely 
that  significant  gas  reservoirs  with  the 
needed  characteristics  are  avaUable.  Given 
published  reports  by  the  government  and 
private  researchers,  we  feel  nuclear  stimula- 
tion will  not  contribute  significantly  to  either 
the  short  or  long  term  gas  supply  situation. 


ALL- VOLUNTEER  ARMY 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House  for 
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1  minute  and  to  revise  and  extend  his 
remarks.)  

Mr.  MONTGOMERY.  Mr.  Speaker,  to 
continue  my  series  of  1  minute,  five  mem- 
bers of  our  Subcommittee  on  Manpower 
of  the  Armed  Services  Committee  spent 
a  full  day  Friday  at  Pensacola  Naval 
Station.  Pensacola  is  the  training  and 
educational  headquarters  for  the  Navy, 

Our  committee  was  especially  inter- 
ested in  what  effect  the  all-volunteer 
program  was  having  on  the  caliber  of 
new  recruits  as  compared  to  those  under 
the  Selective  Service. 

Admiral  Cagle  told  our  subcommittee 
that  it  is  too  soon  to  make  judgment  on 
the  quality  of  the  new  recruits  imder  the 
volunteer  program.  He  thought  at  a  later 
date  the  Navy  could  get  a  better  fix  on 
the  students  in  the  volunteer  era. 

Admiral  Cagle  did  say  one  of  the  big 
problems  is  retaining  those  men  that  the 
Navy  gives  specialist  training.  If  we  can 
keep  these  skilled  young  people  in  the 
service,  there  would  be  a  great  saving  in 
training  cost  by  not  having  to  recruit 
and  train  new  personnel. 

It  is  still  too  soon  to  tell  what  effect 
the  volunteer  program  will  have  on  the 
Navy. 

FOURTH  ANNUAL  REPORT  OP  COUN- 
CIL ON  ENVIRONMENTAL  QUAL- 
ITY—MESSAGE FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States  which  was  read  and, 
together  with  the  accompanying  papers, 
referred  to  the  Committee  on  Merchant 
Marine  and  Fisheries: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress this  Fourth  Annual  Report  of  the 
Council  on  Environmental  Quality. 

The  year  1970,  when  I  transmitted  the 
Council's  First  Annual  Report,  signaled  a 
time  of  great  environmental  awaken- 
ing in  the  United  States.  Much  has  been 
accomplished  in  the  succeeding  three 
years. 

In  place  of  organizational  disorder  and 
fragmentation,  we  have  developed  Insti- 
tutions capable  of  dealing  with  environ- 
mental problems  in  a  systematic  and  ef- 
fective way.  At  the  Federal  level,  the 
Coimcll  on  Environmental  Quality  and 
the  Environmental  P*rotection  Agency 
were  established  in  1970.  Most  States 
have  created  similar  ofiSces,  giving 
greater  prominence  and  coherence  to 
their  own  environmental  programs. 

We  have  also  enacted  new  and  stronger 
environmental  protection  laws  and  have 
made  substantial  progress  in  defining 
problems,  establishing  goals,  and  design- 
ing strategies  for  abating  pollution  and 
preserving  our  natural  heritage.  The 
chapter  in  this  report  entitled  "Perspec- 
tives on  Environmental  Quality"  de- 
scribes the  important  progress  we  have 
made.  In  some  instances,  such  as  air  pol- 
lution, a  national  program  is  well  ad- 
vanced. In  other  areas,  such  as  noise 
pollution,  our  work  is  Just  beginning. 
But  in  all  areas,  our  knowledge  about  the 
environment  and  our  capacity  to  protect 
and  preserve  it  increase  day  by  day. 


Our  energies  have  not  been  confined  to 
domestic  environmental  problems.  In  the 
world  commxmlty  we  have  provided 
strong  leadership  In  responding  to  envi- 
ronmental concerns  and  In  fostering  In- 
ternational efforts  to  solve  problems 
which  transcend  national  boundaries. 
The  chapter  "International  Action  to 
Protect  the  Environment"  summarizes 
the  progress  made  in  recent  years  in  pro- 
tecting the  oceans,  controlling  trans- 
boimdary  pollution,  and  preserving  the 
fragile  natural  heritage  of  our  planet. 

Other  chapters  in  this  report  fiu-ther 
illustrate  the  gains  that  have  been  made. 
American  initiative — our  ability  to  solve 
problems  rather  than  simply  bemoaning 
them — has  increasingly  been  turned  to 
environmental  improvement  in  recent 
years  and  the  results  are  becoming  evi- 
dent in  one  area  after  another. 

The  chapter  on  "Cleaning  up  the  Wil- 
lamette," for  example  shows  that  a 
grossly  polluted  river  can  be  restored  to 
purity  and  health.  Fifty  years  ago  this 
Oregon  river  was  offensive  to  the  senses. 
Today  the  waters  are  clean  and  sa^on 
migrate  upstream  in  the  fall.  The  people 
of  Oregon,  whose  determination  brought 
about  the  cleanup,  are  now  taking  action 
to  preserve  and  assure  public  access  to 
the  shoreline  of  this  restored  river. 

The  chapter  entitled  "The  Urban  En- 
vironment: Toward  Livable  Cities"  de- 
scribes new  signs  of  life  and  vigor  in  our 
cities  and  shows  what  private  citizens 
can  do  to  create  xirban  environments 
that  enhance  the  quaUty  of  life. 

The  chapter  on  "Enviroiunental  Status 
and  Trends"  indicates  that  the  air  qual- 
ity in  our  cities  is  improving.  Further 
progress  will  occur  as  the  Clean  Air  Act 
continues  to  be  carried  out. 

As  in  so  many  other  areas  of  national 
concern,  our  progress  should  inspire  us 
to  get  on  with  the  job  that  still  remains. 
In  my  National  Resources  and  Environ- 
ment Message  in  February,  I  resubmitted 
19  bills  for  Congressional  action  and  also 
submitted  several  new  proposals.  Some 
of  the  most  important  measures — in- 
cluding proposals  for  the  regulation  of 
land  use  and  the  control  of  toxic  sub- 
stances— have  been  before  the  Congress 
for  2  '■/2  years.  Passage  of  these  measures 
is  crucial  to  the  environmental  well- 
being  of  America.  The  time  for  action 
is  upon  us. 

Land  use  control  is  perhaps  the  most 
pressing  environmental  issue  before  the 
Nation.  How  we  use  ouir  land  Is  funda- 
mental to  all  other  environmental  con- 
cerns. There  is  encouraging  evidence 
that  the  American  people  have  reached 
a  new  perception  and  appreciation  for 
this  challenge.  In  our  past,  we  wrestled 
a  nation  out  of  wilderness.  We  cleared 
and  developed  the  land.  If  we  despoiled 
it,  there  was  always  fresh  land  over  the 
horizon,  or  so  it  seemed.  But  now  we 
know  that  there  must  be  limits  to  our 
use  of  the  land,  not  only  limits  imposed 
by  nature  on  what  the  land  can  support, 
but  also  limits  set  by  the  human  spirit — 
for  we  need  beauty  and  order  and  diver- 
sity in  oiu-  siUToimdings. 

I  believe  that  land  use  regulation 
should  be  primarily  a  responsibility  of 
local    governments,    where    responsive 


leaders  are  most  likely  to  imderstand  the 
choices  that  have  to  be  made.  Neverthe- 
less, I  am  also  convinced  that  Federal 
legislation  is  needed  now  both  to 
stimulate  and  to  support  the  range  of 
controls  that  States  miist  institute.  I 
urge  the  Congress  to  enact  my  proposal 
for  land  use  control,  a  proposal  which 
would  authorize  Federal  assistance  to 
encourage  the  States — in  cooperation 
with  local  governments — to  protect 
lands  of  critical  environmental  concern 
and  to  control  growth  and  development 
which  has  a  regional  impact. 

I  also  urge  the  Congress  to  act  qiiickly 
to  prevent  continued  ravaging  of  our 
land  and  water  through  uncontrolled 
mining.  My  proposed  Mined  Area  Protec- 
tion Act  would  establish  Federal  require- 
ments to  regulate  surface  and  under- 
ground mining.  By  requiring  mining 
operators  to  post  adequate  performance 
bonds  and  satisfy  stringent  Federal 
reclamation  standards,  this  legislation 
would  require  that  mined  lands  be  re- 
stored to  their  original  condition  or  to  a 
condition  that  is  equedly  desirable.  We 
need  the  fuels  and  minerals  that  are 
now  in  the  earth,  but  we  can — and 
must — secure  them  without  desipoiling 
and  devastating  our  landscape. 

There  is  other  important  land  use  leg- 
islation pending  before  the  Congress 
which  also  deserves  prompt  enactment. 
The  Powerplant  Siting  Act  would  assure 
that  needed  generating  facilities  are  con- 
structed on  a  timely  basis  with  full  con- 
sideration of  environmental  values.  The 
Natural  Resource  Land  Management  Act 
would  provide  a  management  poUpy  em- 
phasizing strong  environmentiu  safe- 
guards for  one-fifth  of  oiu*  Natkm's  land 
area  that  is  managed  by  the  BVeau  of 
Land  Management.  a 

Because  a  niunber  of  differing  Values 
and  perspectives  must  be  reconciled,  the 
regulation  of  land  use  will  never  be  a 
simple  matter.  The  "Perspectives"  chap- 
ter of  this  report  describes  the  anti- 
growth  sentiment  emerging  in  some  com- 
munities and  points  to  the  need  to  recon- 
cile controls  on  unwanted  growth  with 
provision  for  essential  regional  develop- 
ment. The  chapter  on  "The  Law  and 
Land  Use  Regulation"  discusses  the  bal- 
ance which  must  be  struck  "between  the 
need  to  protect  private  property  and  the 
need  to  preserve  the  environment.  This 
is  not  a  question  to  be  dealt  with  from 
Washington,  however,  but  one  that  State 
and  local  governments  and  courts  must 
work  out.  The  Council's  chapter  on  this 
subject  should  be  helpful  to  these  groups, 
the  legal  profession  and  private  citizens 
in  developing  a  more  complete  under- 
standing of  this  important  issue. 

In  the  final  analysis,  the  struggle  for 
environmental  quality  rests  with  the 
citizens  of  our  Nation.  The  chapter  on 
"The  Citizens'  Role  in  Environmental 
Improvement"  shows  that  concern  for 
the  environment  is  not  merely  a  passing 
fad  but  rather  has  become  an  integral 
part  of  American  life. 

The  Fourth  Annual  Report  of  the 
Council  on  Environmental  Quality  dem- 
onstrates our  considerable  progress  In  ar- 
resting environmental  decay.  It  also  helps 
to  chart  the  path  we  must  follow  if  we 
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are  to  continue  this  progress  in  the  fu- 
ture. I  commend  the  members  and  staff 
of  the  Council  for  their  efforts  in  pro- 
ducing this  valuable  document,  and  I 
lu-ge  the  Congress  and  the  public  to  give 
this  report  their  full  and  careful  con- 
sideration. 

Richard  Nixon. 
The  Whiti:  House,  September  17, 1973. 


PERMISSION  FOR  MANAGERS  TO 
HAVE  UNTIL  MIDNIGHT  TO  FILE 
CONFERENCE  REPORT  ON  H.R. 
8917,  DEPARTMENT  OP  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIA-nON  BILL,  1974 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  managers  may  have  until  midnight  to 
file  a  conference  report  on  H.R.  8917,  the 
Department  of  Interior  and  related  agen- 
cies appropriation  bill  for  fiscal  year 
1974. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Washington? 

There  was  no  objection. 

CONFEBENCE  REPORT    (H.  RePT.   No.   93-512) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
8917)  "making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  June  30,  1974,  and 
for  other  purposes,"  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  irom  its  amend- 
ments numbered  22,  26,  27,  28,  31,  33,  and 
45. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  nxun- 
bered  1,  2,  3,  10,  11,  20,  23,  24b,  and  49,  and 
agree  to  the  same. 

Amendment  numbered  9:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$76,223,000";  and  the  Senate 
agree  to  the  same. 

Amendment  niunbered  13:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$159,536,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$23,695,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16 :  That  the  House 
recede  from  Its  disagreement  to  th©  amend- 
ment of  the  Senate  numbered  16,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$94,300,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  18,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$8,126,500";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  19:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19,  and  agree 


to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  named  by  said  amend- 
ment Insert  "$3,600,000"^  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21,  and  agree  to 
the  same  with  an  amendment,  as  follows :  In 
lieu  of  the  sum  proposed  by  said  amendment 
Insert  "$183,052,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  24a:  That  the 
House  rscede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  24a.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$30,378,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  25 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  named  by  said  amend- 
ment Insert  "$49,927,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  siim  proposed  by  said  amend- 
ment Insert  "$3,627,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  38 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  38,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
Rmendment.  insert  the  foUowlng: 

"Office  of  Education 
"indian  education 

"For  carrying  out,  to  the  extent  not  other- 
wise provided,  part  A  ($25,000,000),  part  B 
($12,000,000).  and  part  C  ($3,000,000)  of  the 
Indian  Education  Act.  $40,000,000." 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  43 :  That  the  House 
recede  from  lis  disagreement  to  the  amend- 
ment of  the  Senate  numbered  43,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$3,790,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  44 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$200,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  46:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  46,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sxim  proposed  by  said  amend- 
ment in.<.ert  "$350,000";  and  the  Senate  agree 
to  the  same. 

The  committee  of  conference  report  In  dis- 
agreement amendments  numbered  4,  5.  6,  7, 
8,  12,  15,  17,  29,  30,  32,  34,  35,  36,  39,  40,  41, 
42,  47,  and  48. 

Julia  Butler  Hansen, 
Sidney  R.  Yates  (ex- 
cept amendment 
No.  49). 
GuNN  McKav, 
Clarence  D.  Long  (ex- 
cept amendment  No. 
49). 
Frank  E.  Evans  (ex- 
cept amendment 
No.  49), 
George  H.  Mahon. 
Joseph  M.  McDadb, 
Wendell  Wtatt, 
Victor  V.  Vetset, 
Elfobd  a.  Cederberg, 
Managers  on  the  Part  of  the  House. 


Alan  Bible 
J.  L.  McClellan. 
Robert  C.  Btso, 
Calk  W.  McOee, 
Joseph  M.  Montota, 
Daniel  K.  Inouye, 
Lawton  Chiles, 
Ted  Stevens, 
Milton  R.  Young, 
'     Roman  Hruska, 
Mark  O.  Hatfielo, 
Henry  Bellmon, 
Managers  onjfiie  Part  o/  the  Senate. 

Joint   Explanatory   Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  blU  (H.R. 
8917) ,  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  Related  Agencies 
for  the  fiscal  year  ending  June  30,  1974,  and 
for  other  purposes,  submit  the  following 
Joint  stateuent  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report : 

title  I — department  of  the  interior 
Bureau  of  Land  Management 
Amendment    No.     1 :     Appropriates     $83.- 
932,000   for   management   of   lands   and   re- 
sources as  proposed  by  the  Senate  instead  of 
$83,872,000  as  proposed  by  the  House. 

Amendment  No.  2:  Provides  for  the 
acquisition  of  two  surplus  aircraft  as  pro- 
posed by  the  Senate  Instead  of  three  as  pro- 
posed by  the  House. 

Amendment  No.  3:  Provides  for  the 
acquisition  of  one  new  aircraft  as  proposed 
by  the  Senate. 

Bureau  of  Indian  Affairs 

Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wlU  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  providing  $303,204,000  for 
education  and  welfare  services  instead  of 
$299,976,000  as  proposed  by  the  House  and 
$302,050,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will  move 
to  concur  In  the  amendment  of  the  House  to 
the  amendment  of  the  Senate.  The  Increase 
over  the  amount  proposed  by  the  House  in- 
cludes additions  of  $3,528,000  for  expenses 
related  to  tlie  disturbance  on  the  Pine  Ridge 
Indian  Reservation,  Wounded  Knee,  South 
Dakota;  $200,000  for  operation  of  the 
Ramah  Navajo  School,  New  Mexico: 
$100,000  for  operating  costs  and  facilities. 
United  Tribes  Employment  Training  Center, 
Bismarck,  North  Dakota;  and  reductions  of 
$150,000  for  demonstration  program  in  col- 
lege counseling;  $400,000  for  assistance  to 
tribal  governments;  and  $50,000  for  la.v 
enforcement.   Navajo   Tribe.   Arizona. 

The  managers  on  the  part  of  the  House  and 
Senate  are  In  agreement  that  until  such  time 
as  the  new  Commissioner  of  Indian  Affairs 
has  had  an  opportunity  to  review  the  status 
of  the  National  Indian  Training  Center  and 
the  Intcrmountain  School,  Brigbain  City. 
Utah,  no  action  shall  be  taken  to  transfer 
personnel  and  equipment  or  close  or  trans- 
fer this  facility  without  the  consent  of  the 
Appropriations  Subcommittees  of  the  House 
and  the  Senate. 

The  managers  are  concerned  that  $275,000 
In  additional  funds  appropriated  In  fiscal 
year  1973  for  referral  services  to  urban  In- 
dians was  not  utilized.  This  amount  Is  In- 
cluded In  the  Bureau's  fiscal  year  1974 
budget,  and  the  managers  direct  that  the 
funds  be  fully  applied  to  carry  out  the  urban 
Indian  program. 

Amendment  No.  5:    Reported  In  technical 
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disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  language  which  would  au- 
thorize t3, 528,000  to  reimburse  other  agen- 
cies for  obligations  Incurred  on  or  after 
February  1,  1973,  at  Wounded  Knee,  South 
Dakota. 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  $86,208,000  for  re- 
sources management  Instead  of  $86,022,000 
as  proposed  by  the  House  and  $86,108,000 
as  proposed  by  the  Senate.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur 
In  the  amendment  of  the  House  to  the 
amendment  of  the  Senate.  The  Increase  over 
the  amount  proposed  by  the  House  Includes 
an  addition  of  $200,000  for  assistance  to  tribal 
governments.  Including  funds  for  Papago 
Tribal  roll,  Qulnault  Tribal  government,  and 
the  Sioux  Tribal  Government  Development 
program,  Minnesota;  and  a  reduction  of 
$14,000  for  management  and  administration 
of  the  McQuinn  Strip,  Oregon. 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  providing  $53,703,OpO 
for  construction  Instead  of  $53,343,000  as 
proposed  by  the  House  and  $48,287,000  as 
proposed  by  the  Senate.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate.  The  Increase  over  the 
amount  proposed  by  the  House  Includes  addi- 
tions of  $75,000  for  design  of  replacement 
classroom  building.  Jemez  Day  School,  New 
Mexico;  $500,000  for  design  of  Phase  n  and 
in  of  educational  complex  construction.  Port 
Tates,  North  Dakota:  $285,000  for  land  devel- 
opment on  the  Pallon  and  Washoe  Reserva- 
tions, Nevada;  and  a  reduction  of  $500,000 
for  the  Navajo  Irrigation  project. 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  that  funds  advanced  from 
tke  Alatrta  Native  Fund  to  Regional  Corpora- 
tions of  Alaska  Natives  and  the  Secretary  of 
Interior  shall  be  in  addition  to  the  funds 
heretofore  advanced.  It  is  the  understand- 
ing of  the  managers  that  under  this  language 
no  Regional  Corporation  will  receive  more 
than  one  $500,000  advance  from  the  Alaska 
Native  Fund,  but  It  is  the  Intention  of  the 
managers  that  the  Secretary  shall  have  an 
additional  $1,000,000  to  make  available  to 
such  corporations  at  their  request,  to  be  ad- 
vanced at  his  discretion. 

Bureau  of  Outdoor  Recreation 

Amendment  No.  9:  Appropriates  $76,223,- 
000  for  the  Land  and  Water  Conservation 
Fund  Instead  of*  $7 1,223 .000  as  proposed  by 
the  House  and  $87,223,000  as  proposed  by 
the  Senate.  The  total  amount  provided  Is 
distributed  as  follows:  (1)  not  to  exceed 
$66,000,000  shall  be  available  te  the  States; 
(2)  not  to  exceed  $1,000,000  shall  be  avail- 
able to  the  National  Park  Service  for  tnhold- 
Ing  acquisitions;  (3)  not  to  exceed  $4,000,- 
000  shall  be  available  to  the  Forest  Service 
for  Lake  Tahoe  Basin  lands  (California);  (4) 
and  $5,223,000  shall  be  available  for  admin- 
istrative expenses  of  the  Bureau  of  Outdoor 
Recreation.  In  addition,  the  managers  are 
In  agreement  that  $10,000,000  shall  be  made 
available  to  the  Oolden  Gate  National  Rec- 
reation Area  and  $10,000,000  to  the  Delaware 
Water  Oap  National  Recreation  Area  by  re-/ 
programming  of  funds  not  planned  for  use 
until  fiscal  year  1975.  The  managers  expect 
the  Department  to  submit  formal  repro- 
gramming  requests  to  the  House  and  Senate 


Appropriations    Committees    to    Implement 
these  actions. 

The  managers  direct  that  the  Secretary 
make  available  $18,000,000  of  the  $66,000,000 
appropriated  herein  to  those  states  that  have 
or  are  expected  to  exhaust  all  prior  alloca- 
tions during  P.Y.  1974.  This  $18,000,000 
would  be  made  available  in  accordance  with 
the  authority  granted  In  Section  6(b)  (2)  of 
the  Land  and  Water  Conservation  Fund  Act, 
as  amended,  to  apportion  three-fifths  of  the 
appropriation  ($39,600,000)  on  the  basis  of 
"need"  of  the  various  states.  The  Secretary 
wUl  develop  guidelines  for  the  apportion- 
ment on  a  proJect-by-project  basis  of  the 
$18,000,000.  The  development  of  these  "need" 
considerations  to  apportion  and  utilize  the 
$18,000,000  for  P.Y.  1974  shall  have  no  effect 
on  future  P*und  apportionments  to  the  vari- 
ous states  which  benefit  from  the  $18,000,000. 

Amendment  No.  10:  Provides  language  as 
proposed  by  the  Senate  which  would  pro- 
vide that  States  may  provide  more  than  50 
percent  in  matching  funds  In  accordance 
with  section  6(c)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  as  amended. 
Territorial  affairs 

Amendment  No.  11:  Appropriates  $14,600,- 
000  for  administration  of  territories  as  pro- 
posed by  the  Senate  Instead  of  $15,000,000 
as  proposed  by  the  House. 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  appropriates  $47,776,000  for  Trust  Ter- 
ritory of  the  Pacific  Islands. 

Geological  Survey 

Amendment  No.  13:  Appropriates  $159,- 
536,000  for  surveys.  Investigations,  and  re- 
search Instead  of  $155,974,000  as  proposed  by 
the  House  and  $162,190,000  as  proposed  by  the 
Senate.  The  reduction  below  the  amount  pro- 
posed by  the  Senate  Includes  decreases  of 
$300,000  for  Earth  Resources  Observation 
System;  and  $2,354,000  for  the  Federal-State 
Cooperative  Water  Resources  program. 

Amendment  No.  14:  Provides  $23,695,000 
for  cooperation  with  States  or  municipalities 
for  water  resources  Investigations  Instead  of 
$20,695,000  as  proposed  by  the  House  and 
$26,049,000  as  proposed  by  the  Senate. 
Bureau  of  Mines 

Amendment  No.  16:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Sen- 
ate with  an  amendment  providing  $152,224,- 
000  for  mines  and  minerals  instead  of  $146,- 
424,000  as  proposed  by  the  House  and  $161,- 
324,000  as  proposed  by  the  Senate.  The  man- 
agers on  the  part  of  the  Senate  will  move  to 
concur  in  the  amendment  of  the  House  to 
the  amendment  of  the  Senate.  The  increase 
over  the  amount  proposed  by  the  House  In- 
cludes additions  of  $1,000,000  for  design  and 
construction  of  a  pilot  plant  for  converting 
wood  wastes  to  oil,  Albany,  Oregon;   $800,- 

rfor  research  on  non-nuclear  stimulation 
}11  and  gas;  $500,000  for  research  and  de- 
velopment of  alumina,  Boulder  City,  Ne- 
vada; $7,000,000  for  Improved  coal  mining 
technology;  and  reductions  of  $400,000  for 
research  on  conversion  of  organic  wastes  to 
oil;  $300,000  for  research  on  extraction  tech- 
nology and  explosives;  and  $1,800,000  for  coal 
mine  health  and  safety  research. 
Office  of  Coal  Research 
Amendment  No.  16:  Appropriates  $94,300,- 
000  for  salaries  and  expenses  instead  of  $61,- 
500,000  as  proposed  by  the  House  and  $95,- 
(KW.OOO  as  proposed  by  the  Senate.  The  de- 
crease below  the  amount  proposed  by  the 
Senate  Includes  an  addition  of  $3,000,000  for 
the  Solvent  Refined  Coal  process;  and  re- 
ductions of  $2,000,000  to  reactivate  the  coal 
llquifactlon  pilot  plant,  Cresap,  West  Vir- 
ginia; $700,000  for  project  COED,  New  Jersey; 


and    $1,000,000    for    magnetobydrodynamlcs 
research. 

The  managers  expect  the  Department  to 
submit  proposals  for  allocation  of  the  in- 
creased funds  for  energy  research  provided 
In  the  bill  to  the  Appropriations  Committees 
for  approval. 

Bureau  of  Sport  Fisheries  and  Wildlife 

Amendment  No.  17:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  providing  $80,437,000 
for  resource  management  instead  of  $80,- 
137,000  as  proposed  by  the  House  and  $80,- 
377,000  as  proposed  by  the  Senate.  The  man- 
agers on  the  part  of  the  Senate  will  move 
to  concur  In  the  amendment  of  the  House 
to  the  amendment  of  the  Senate.  The  in- 
crease over  the  amount  proposed  by  the 
House  includes  $200,000  for  Increased  aninjial 
damage  control;  and  $100,000  for  general 
wildlife  refuge  management. 

Amendment  No.  18:  Appropriates  $8,126,500 
for  construction  and  anadromous  fish  Instead 
of  $12,846,500  as  proposed  by  the  House  and 
$5,933,000  as  proposed  by  the  Senate.  The 
decrease  below  the  amount  proposed  by  the 
House  Includes  additions  of  $300,000  for 
planning  and  design.  Fish  Disease  Labora- 
tory, Leetown  National  Fish  Hatchery,  West 
Virginia;  $80,000  for  facility  design,  Sher- 
burne National  Wildlife  Refuge,  Minnesota; 
and  reductions  of  $5,000,000  for  pollution 
abatement  facilities;  and  $100,000  for  fishing 
ponds  and  reservoir.  Fishery  Research  Lab- 
oratory, La  Crosse,  Wisconsin. 

Amendment  No.  19:  Appropriates  $3,500,000 
for  migratory  bird  conservation  account  In- 
stead of  $7,100,000  as  proposed  by  the  Senate. 

Amendment  No.  20:  Provides  for  the  acqui- 
sition of  160  passenger  motor  vehicles  as  pro- 
posed by  the  Senate  instead  of  169  passenger 
motor  vehicles  as  proposed  by  the  House. 
National  Park  SerxHce 

Amendment  No.  21 :  Appropriates  $183,052,- 
(X)0  for  operation  of  the  national  park  system 
instead  of  $176,720,000  as  proposed  by  the 
House  and  $187,577,000  as  proposed  by  the 
Senate.  The  Increase  over  the  amount  pro- 
posed by  the  House  Includes  $332,000  for 
communication  faculties.  Lake  Mead  Na- 
tional Recreation  Area,  Nevada-Arizona;  and 
$6,000,000  for  improved  management  of  the 
national  pao-k  system,  to  be  distributed  as 
follows:  $487,(X)0,  National  Capital  Parks; 
$850,000,  Northeast;  $1,000,000,  Southeast; 
$988,000,  Midwest;  $1,181,000,  Western; 
$752,000,  Pacific  Northwest;  $742,000,  South- 
west. 

Amendment  No.  22:  Appropriates  $20,000,- 
000  for  planning  and  construction  as  pro- 
posed by  the  House  instead  of  $19,744,000  as 
proposed  by  the  Senate.  Tlie  managers  direct 
that  the  following  projects  be  funded  from 
unobligated  fiscal  year  1973  balances:  $900,- 
000  for  stabilization  and  project  planning. 
Gulf  Islands  National  Seashore,  Florida 
($700,000).  and  Mississippi  ($200,000); 
$100,000  for  development  of  Pictured  Rocits 
National  Lakeshore,  Michigan;  $145,000  for 
development  of  Bighorn  Canyon  National 
Recreation  Area,  Wyoming;  $50,000  to  ini- 
tiate planning  and  development  of  Sitka  Na- 
tional Historical  Park,  Alaska;  $260,000  for 
irrigation  system  reconstruction,  Capitol 
Reef  National  Park,  Utah;  $5<X>,000  for  park 
development,  Indiana  Dunes  National  Lake- 
shore,  Indiana;  $100,000  for  visitors  center 
planning  and  fencing,  Alibates  Flint  Quar- 
ries and  Texas  Panhandle  Pueblo  Cultural 
National  Monument,  Texas;  and  $110,000 
for  project  planning,  Arkansas  Post  National 
Memorial,  Arkansas.  The  managers  direct 
that  the  Department  submit  formal  re- 
programmlng  requests  to  the  Appropriations 
Committees  for  approval  of  these  reprogram- 
mlng  actions. 
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The  managers  direct  that  the  total  road 
construction  obligation  program,  for  which 
$35,000,000  is  provided  in  the  bill  for  road 
construction  (liquidation  of  contract  au- 
thority) ,  Include  the  following  projects: 
$560,000  for  planning  and  $2,000,000  for  con- 
struction of  section  3-C  of  the  Natchez  Trace 
Parkway,  Mississippi;  $60,000  for  plaiuilng 
the  Big  Spring  Canyon  Bridge,  Canylonlands 
National  Park,  Utah;  $70,000  for  road  reloca- 
tion. Lake  Mead  National  Recreation  Area, 
Nevada-Arizona;  and  $885,000  for  road  re- 
construction, Theodore  Roosevelt  National 
Memorial  Park,  North  Dakota.  The  managers 
are  in  agreement  that  the  obligation  program 
for  fiscal  year  1974  shall  be  reduced  to  con- 
form with  conference  action  on  the  plan- 
ning, development,  and  operation  of  recrea- 
tion facilities  appropriation. 

Amendment  No.  23:  Appropriates  $15,559,- 
000  for  preservation  of  historic  properties  as 
proposed  by  the  Senate  instead  of  $4,054,000 
as  proposed  by  the  House.  The  managers  aire 
In  agreement  that  of  the  total  amount  pro- 
Tided,  $11,505,000  shall  be  available  for  the 
regular  grants-in-aid  program  and  no  funds 
are  provided  for  the  special  bicentennial 
grant  program. 

Amendment  No.  24a:  Appropriates  $30,- 
378,000  for  planning,  development  and  opera- 
tion of  recreation  facilities  Instead  of  $31,- 
531,000  as  proposed  by  the  House  and  $29,- 
145,000  as  proposed  by  the  Senate.  The  de- 
crease below  the  amount  proposed  by  the 
House  includes  an  addition  of  $150,000  for 
Gunboat  Cairo;  and  reductions  of  $973,000 
for  reflecting  pool  reconstruction.  National 
Capital  Parks;  and  $330,000  for  facility  Im- 
provements and  archeology  excavation.  In- 
dependence Hall  National  Historical  Park. 

Amendment  No.  24b:  Provides  language  as 
proposed  by  the  Senate  which  provides  that 
funds  Included  for  the  Redwoods  National 
Park  shall  be  used  within  the  boundaries  as 
described  In  the  Federal  Register. 
Oj!?Sce  of  Saline  Water 

Amendment  No.  25:  Appropriates  $3,627.- 
000  for  saline  water  conversion  Instead  of 
$3,727,000  as  proposed  by  the  Senate.  The 
increase  In  the  amount  above  the  budget  re- 
quest Includes :  $600,000  for  operations  of  the 
Roswell,  New  Mexico,  pilot  plant;  and  $500.- 
000  for  operations  at  the  Wrlghtsville  Beach 
test  facility.  North  Carolina. 

Office  of  the  Solicitor 

Amendment  No.  26:  Appropriates  $7,500.- 
000  for  salaries  and  expenses  as  proposed  by 
the  House  Instead  of  $7,800,000  as  proposed 
by  the  Senate. 

Office  of  the  Secretary 
Amendment  No.  27:  Appropriates  $15,495,- 
000  for  salaries  and  expenses  as  proposed  by 
the  House  instead  of  $16,026,000  as  proposed 
by  the  Senate. 

Amendment  No.  28:  Appropriates  $670,000 
for  salaries  and  expenses  (special  foreign 
currency  program )  as  proposed  by  the  House 
Instead  of  $1,000,000  as  proposed  by  the 
Senate. 

TrTLE  II RELATED   AGENCIES 

Department  of  Agriculture 
Forest  Service 
Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  $257,461,000  for 
forest  land  management  instead  of  $259,701,- 
000  as  proposed  by  the  House  and  $267,061,- 
000  as  proposed  by  the  Senate.  The  managers 
on  the  part  of  the  Senate  will  move  to  con- 
cur in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate.  The  decrease  In 
the  amount  proposed  by  the  Senate  Includes 
an  addition  of  $500,000  for  reforestation  and 
timber  stand  Improvement  (providing  a  total 


budget  Increase  of  $3,000,000  for  refcx^sta- 
tlon  and  $6,600,000  for  timber  stand  improve- 
ment); and  a  reduction  of  $1,OOOX>00  for 
project  FALCON  (Forest  Advanced  Logging 
and  Conservation) . 

Amendment  No.  30:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  providing  $60,160,000  for 
forest  research  Instead  of  $59,145,000  as  pro- 
posed by  the  House  and  $59,880,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  In 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate.  The  Increase  over  the 
amount  proposed  by  the  House  Includes: 
$300,000  for  intensive  forest  culture  research, 
Moscow,  Idaho;  $100,000  for  watershed  man- 
agement research.  Fairbanks,  Alaska;  $150,000 
for  research  at  Orono,  Maine,  on  timber  man- 
agement ($100,000)  and  wildlife  habitat 
($50,000);  $315,000  for  Plnyon-Junlper  re- 
search, Reno,  Nevada;  $100,000  for  forest 
recreation  research,  Juneau,  Alaska;  and 
$50,000  for  vrlldllfe  habitat  research,  Fresno, 
California. 

Amendment  No.  31 :  Appropriates  $27,760.- 
000  for  State  and  private  forestry  cooperation 
as  proposed  by  the  House  Instead  of  $26,760,- 
000  as  proposed  by  the  Senate. 

Amendment  No.  32:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$26,443,000  for  construction  and  land  ac- 
quisition Instead  of  $26,353,000  as  proposed 
by  the  Hoxise  and  $24,357,000  as  proposed  by 
the  Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate.  The  Increase  above  the  amount  pro- 
posed by  the  House  includes  an  addition  of 
$90,000  for  Little  Cottonwood  Canyon  Sew- 
age Project.  Utah. 

In  addition,  the  managers  on  the  part  of 
the  House  and  Senate  deny  $2,704,000  of  pro- 
posed reprogrammlng  and  direct  that  the 
funds  be  obligated  for  the  projects  for 
which  they  were  originally  appropriated.  The 
projects  and  amounts  follow:  $525,000  for  Mt. 
Charleston  Recreation  Area,  Nevada;  $150,000 
for  Angel  Lake,  Nevada;  $815,000  for  Eagle 
Lake  Dam.  West  Virginia;  $25,000  for  Lake  of 
the  Clouds,  West  Virginia;  $404,000  for  Flam- 
ing Gorge  Wktional  Recreation  Area.  Wyo- 
ming; $660,000  for  Princeton,  West  Virginia: 
and  $125,000  for  Charleston,  South  Carolina. 

Amendment  No.  33:  Deletes  language  pro- 
viding $500,000  for  scientific  activities  over- 
seas (special  foreign  currency  program)  as 
proposed  by  the  Senate. 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  of  a 
technical  nature. 

Amendment  No.  35:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  language  which  prohibits 
moving  or  closing  any  regional  office  for  re- 
search. State  and  private  forestry,  and  Na- 
tional Forest  System  administration  of  the 
Forest  Service,  Department  of  Agriculture, 
without  the  consent  of  the  Committee  on  Ap- 
propriations and  Committee  on  Agriculture 
and  Forestry  In  the  U.S.  Senate  and  U.S. 
House  of  Representatives. 

The  managers  are  deeply  disturbed  over  the 
arbitrary  manner  In  which  the  Agriculture 
Department  and  OMB  have  impounded  all 
Congressional  additions  to  the  Forest  Service 
budget.  They  direct  that  this  practice  of  re- 
jecting Congressional  priorities  without  re- 
gard to  merit  or  need  be  discontinued  Im- 
inedintely. 


Department  of  Health.  Education,  and 
Welfare 

Health  Services  and  Mental  Health 
Administration 

Amendment  No.  36:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  $184,283,000  for 
Indian  health  services  Instead  of  $184,118,000 
as  proposed  by  the  House  and  $182,803,000 
as  proposed  by  the  Senate.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate.  The  Increase  over 
the  amount  proposed  by  the  House  includes 
additions  of  $165,000  to  continue  leasing  of 
health  clinics  in  Alaskan  villages;  $2,000,000 
for  ambulatory  care.  Including  $1,200,000  for 
patient  care  and  $800,000  for  field  health; 
$500,000  for  tribal  health  program  develop- 
ment; and  reductions  of  $1,500,000  for  Cali- 
fornia Rural  Indian  Health  Board;  $250,000 
for  mental  health  care;  $500,000  for  pilot 
urban  Indian  health  projects  using  the  model 
of  the  Minneapolis  Indian  Health  Board;  and 
$250,000  for  an  additional  150  community 
health  representatives. 

Amendment  No.  37:  Appropriates  $49.- 
927,000  for  Indian  health  facilities  instead  of 
$46,027,000  as  proposed  by  the  House  and 
$50,107,000  as  proposed  by  the  Senate.  The 
Increase  over  the  amount  proposed  by  the 
House  includes  $3,200,000  for  construction 
of  the  Owyhee  Indian  Hospital,  Nevada; 
$600,000  for  planning  a  new  health  facility. 
Bethel,  Alaska;  and  $100,000  for  designing 
an  Indian  health  clinic.  Chemawa  Indian 
School,  Oregon. 

Office  of  Education 

Amendment  No.  38:  Appropriates  $40,- 
000.000  for  Indian  education  instead  of  $65,- 
000.000  as  proposed  by  the  Senate.  The  man- 
agers on  the  part  of  the  House  and  the  Sen- 
ate agree  to  provide  $25,000,000  for  Part  A  of 
this  Act;  $12,000,000  for  Part  B  of  the  Act; 
and  $3.(X)0,000  for  Part  C  of  the  Act. 

Tlie  managers  are  In  agreement  that  the 
Department  of  Health.  Education,  and  Wel- 
fare shall  supply  necessary  funds  for  the  op- 
eration of  the  National  Advisory  Council  on 
Indian  Education. 

National  Foundation  on  the  Arts  sind  the 
Humanities 

Amendment  No.  39:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  $105,275,000  for 
salaries  and  expenses  Instead  of  $98,675,000 
as  proposed  by  the  House  and  $114,750,000 
as  proposed  by  the  Senate.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 

Amendment  No.  40:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  providing  $46,025,000  to  the 
National  Endowment  for  the  Arts  for  sup- 
port of  projects  and  productions  In  the  arts 
through  assistance  to  groups  and  individuals 
pursuant  to  Section  5(c)  of  the  Act  instead 
of  $41,425,000  as  proposed  by  the  House  and 
$50,000,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will  move 
to  concur  In  the  amendment  of  the  House 
to  the  amendment  of  the  Senate. 

Amendment  No.  41:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  <iin  the  amendment  of  the  Senate 
with  an  amendment  providing  $44,500,000  to 
the  National  Endowment  for  the  Humanities 
for  support  of  activities  in  the  humanities 
pursuant  to  section  7(c)  of  the  Act  Instead 


29912 


CONGRESSIONAL  RECORD — HOUSE 


September  17,  1973 


of  $42,500,000  as  proposed  by  the  House  and 
$50,000,000  as  proposed  by  the  Senate.  The 
nianagers  on  the  part  ot  the  Senate  will  move 
to  concur  In  the  amendment  of  the  House 
to  the  amendment  of  the  Senate. 

Amendment  No.  42:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  providing  $13,000,000  for 
matching  grants  Instead  of  $8,000,000  as 
proposed  by  the  House  and  $15,000,000  as 
proposed  by  the  Senate.  The  managers  on 
the  part  of  the  Senate  will  move  to  concur 
In  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 

Smithsonian  Institution 

Amendment  No.  43:  Appropriates  $3,790,- 
000  for  construction  and  Improvements,  Na- 
tional Zoological  Park  instead  of  $3,650,000 
as  proposed  by  the  House  and  $3,850,000  as 
proposed  by  the  Senate.  The  increase  over 
the  amount  proposed  by  the  House  includes 
$140,000  for  planning  for  the  visitors  park- 
ing and  operations  and  maintenance  struc- 
ture. 

The  managers  agree  that  the  total  of 
$55,438,000  in  the  salaries  and  expenses  ap- 
propriation shall  include  $19,502,000  for  sci- 
ence and  $3,199,000  for  special  programs  as 
proposed  by  the  Senate. 

National  Council  on  Indian  Opportunity 

Amendment  No.  44:  Appropriates  $200,000 
for  salaries  and  expenses  Instead  of  $100,000 
as  proposed  by  the  House  and  $300,000  as 
proposed  by  the  Senate. 

Federal  Metal  and  Nonmetallic  Mine  Safety 
Board  of  Review 

Amendment  No.  45:  Appropriates  $60,000 
for  salaries  and  expenses  as  proposed  by  the 
^puse  instead  of  $150,000  as  proposed  by  the 
Senate. 

Pennsylvania  Avenxie  Development 
Corporation 

Amendment  No.  46:  Appropriates  $350,000 
for  salaries  and  expenses  Instead  of  $200,000 
as  proposed  by  the  House  and  $500,000  as 
proposed  by  the  Senate. 

Trri.E  m — gemeral  provisions 

Amendment  No.  47:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  language  which  limits  the  log 
export  prohibition  to  the  contiguous  48 
states.  The  managers  are  in  agreement  that 
the  prohibition  against  log  export  shall  ap- 
ply to  any  sale  hereafter  made  of  unprocessed 
timber  suitable  for  domestic  manufacture  of 
lumber  or  plywood  from  Federal  lands  west 
of  the  lOOth  meridian. 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  pstft  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
making  certain  exceptions  to  the  log  export 
limitation,  with  an  amendment  as  follows: 

"Provided,  That  this  limitation  shall  not 
apply  to  specific  quantities  of  grades  and 
species  of  timber  which  said  Secretaries  de- 
termine are  surplus  to  domestic  lumber  and 
plywood  manufacturing  needs." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  49:  Deletes  language  as 
proposed  by  the  House  prohibiting  strip  min- 
ing in  the  National  Park  System,  National 
Wildlife  Refuge  System,  the  National  Wilder- 
ness System,  or  the  Wild  and  Scenic  Rivers 
System,  including  "study  rivers"  designated 
under  section  5(a)  of  the  Wild  and  Scenic 
Rivers  Act. 

CONFERENCE     TOTAL WITH     COMPARISONS 

The  total  new  budget  (obligatlonal)  au- 
thority for  fiscal  year  1974  recommended  by 
the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1973  total  amount, 
the  1974  budget  estimate,  and  the  House  and 
the  Senate  bills  for  1974  follows: 


New  budget  (obligatlonal) 
authority,  fiscal  year  1973- 

Budget  estimates  of  new  (ob- 
ligatlonal) authority,  fiscal 
year  1974  (as  amended) 

House  bill,  fiscal  year  1974. 

Senate  bill,  fiscal  year  1974. 

Conference  agreement 

Conference  agreement  com- 
pared with: 
New  budget  (obligatlonal) 
authority,      fiscal      year 

1973   

Budget    estimates   of   new 

(obligatlonal)  authority, 
fiscal  year  1974  (as 
amended)   

House  bill,  fiscal  year  1974. 

Senate     bUl.     fiscal     year 

1974   


$2,  649, 406, 300 


1  2,  370,  367, 300 
2,  269,  654,  200 
2,  488,  773,  700 
2, 443, 137,  200 


-206,  269, 100 


+  72,769,900 
+ 173,  583,  OOO 

-45, 636,  500 

•Excludes  $7,100,000  for  American  Revo- 
lution Bicentennial  Commission  not  consid- 
ered by  either  the  House  or  the  Senate. 

Julia  Butler  Hansen, 
SiDNET  R.  Yatks 
(except  amendment 
No.  49), 

GONN    McKAT,  I 

Clarence  D.  Long 
(except  amendment 
No.  49), 
Frank  E.  Evans 

(except  amendment 
No.  49), 
George  H.  Mahon, 
Joseph  M.  McDade, 
Wendell  Wtatt, 
Victor  V.  Keyset, 
Elford  a.  Cederberg, 

Managers  on  the  Part  of  the  House 
Alan  Bible, 
J.  L.  McClellan, 
Robert  C.  Btro, 
Gale  W.  McGee, 
Joseph  M.  Montota, 
Daniel  K.  Inoute, 
Lawton  Chiles, 
Ted  Stevens, 
Milton  R.  Young, 
Roman  L.  Hruska, 
Mark  O.  Hatfield, 
Henrt  Bellmon, 

Managers  on  the  Part  of  the  Senate 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Cal- 
endar Day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


DETERMINING  RIGHTS  AND  INTER- 
ESTS OP  C?HOCTAW  NATION, 
CHICKASAW  NATION,  AND  CHER- 
OKEE NATION  IN  AND  TO  BED  OP 
ARKANSAS  RIVER  BELOW  CANA- 
DIAN PORK  AND  TO  EASTERN 
BOUNDARY  OP  OKLAHOMA 

The  Clerk  called  the  bill  (H.R.  5089) 
to  determine  the  rights  and  interests  of 
the  Choctaw  Nation,  the  Chickasaw  Na- 
tion and  the  Cherokee  Nation  in  and  to 
the  bed  of  the  Arkansas  River  below  the 
Canadian  Fork  and  to  the  eastern 
boundary  of  Oklahoma. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  50B9 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Choctaw-Chicka- 
saw-Cherokee Boundary  Dispute  Act". 

Sec.  2.  The  consent  of  the  United  States 
Is  hereby  given  to  the  Choctaw  Nation,  the 


Chickasaw  Nation,  and  the  Cherokee  Nation 
to  bring  suit  against  each  other,  and  against 
any  other  persons,  or  entities  to  quiet  the 
title  in  and  to  the  bed  of  the  Arkansas  River 
below  the  Canadian  Fork  and  to  the  eastern 
boundary  of  Oklahoma. 

Sec.  S.  Any  action  commenced  pursuant  to 
section  2  of  this  Act  shall  be  heard  and  de- 
termined by  a  Federal  court  of  three  Judges 
selected  in  the  manner  provided  by  law,  sit- 
ting in  the  United  States  District  Court  for 
the  Eastern  District  of  Oklahoma,  in  ac- 
cordance with  the  provisions  of  section  4 
of  this  Act,  any  party  may  appeal  as  of  right 
directly  to  the  Supreme  Court  of  the  United 
States  from  the  final  determination  by  such 
three-Judge  district  court. 

Sec.  4.  It  is  hereby  declared  to  be  the  In- 
tent and  the  objective  of  the  Congress  that 
the  relative  rights  and  Interests  of  said  tribes 
making  claims  against  each  other  in  and  to 
the  surface  and  the  subsurface  of  the  lands 
Identified  In  section  2  of  this  Act  shall  be 
Judicially  determined  in  accordance  with 
principles  of  law  and  equity.  Including  a 
consistent  award  or  awards  or  release  or  re- 
leases to  the  Choctaw  Nation  and  Chicka- 
saw Nation  or  the  Cherokee  Nation  of  such 
bonus  sums,  rentals,  and  royalties,  or  other 
moneys  paid  or  received  on  account  of  leas- 
ing of  any  portion  of  such  lands.  In  fur- 
therance of  the  accomplishment  of  this  in- 
tent and  the  attainment  of  this  objective, 
the  parties  are  hereby  authorized  to  enter 
into  a  settlement  agreement  in  which  pro- 
vision may  be  made  for  a  recognition  in  per- 
petuity of  their  relative  rights  to  use  and 
to  enjoy  the  surface  and  the  subsurface  of 
the  lands  identified  in  section  2  of  this  Act, 
including  the  division  of  any  and  all  of  such 
bonus  sums,  rentals,  and  royalties,  or  other 
moneys  paid  or  received  on  account  of  the 
leasing  of  any  portion  of  said  lands  for  any 
purpose  or  purposes.  Such  settlement  agree- 
ment may  be  embodied  in  and  be  made  a 
part  of  any  decree  of  the  court,  which  there- 
upon shall  be  final  and  conclusive  with  re- 
spect to  the  rights  and  Interests  of  the 
parties. 

Sec.  5.  Nothing  In  this  Act  shall  be  deemed 
to  be  a  congressional  determination  of  the 
merits  of  the  conflicting  tribal  claims  with 
respect  to  the  lands  that  are  the  subject 
of  this  Act. 

With  the  following  committee  amend- 
ments: \ 

Page  1,  lines  7  and  8,  strike  out  the  words 
"other,  and  against  any  other  persons,  or 
entities,"  and  insert  in  lieu  thereof  "other". 

Page  2,  line  8,  strike  out  "Act,  any  party 
may  appeal  as  of  right"  and  Insert  In  lieu 
thereof  "Act.  Any  party  may  appeal". 

Page  2,  line  17,  strike  out  "Nation"  and 
insert  "Nation,". 

Page  2,  line  18,  strike  out  "and  Chickasaw 
Nation  or"  and  insert  "the  Chickasaw  Na- 
tion, and". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AUTHORIZING  THE  EXCHANGE  OP 
CERTAIN  LANDS  BETWEEN  THE 
PUEBLO  OP  ACOMA  AND  THE  FOR- 
EST SERVICE 

The  Clerk  crUed  the  bill  (H.R.  6925) 
to  authorize  the  exchange  of  certain 
lands  between  the  Pueblo  of  Acoma  and 
the  Forest  Service. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 
H.R.  6925 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
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America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  shall  transfer  lauds 
and  minerals  therein,  within  section  17, 
township  11  north,  range  8  west,  and  sec- 
tion 13,  township  11  north,  range  9  west. 
New  Mexico  Principal  Meridian,  now  held  in 
trust  for  the  Pueblo  of  Acoma  Tribe,  to  the 
Secretary  of  Agriculture  for  administration 
as  a  part  of  the  Mount  Taylor  Division, 
Cibola  National  Forest,  and  subject  to  the 
laws,  rules,  and  regulations  applicable  to 
the  National  Forest  System. 

Sec.  2.  The  lands  and  minerals  therein, 
within  section  20,  township  11  nortli,  range 
8  west,  and  section  24,  township  11  north, 
range  9  west.  New  Mexico  Principal  Meridian, 
now  a  part  of  the  Cibola  National  Forest, 
are  hereby  declared  to  be  held  in  trust  by 
the  Secretary  of  the  Interior  for  the  Pueblo 
of  Acoma  Tribe:  Provided,  That  rights-of- 
way  sixty-six  feet  in  width,  being  thirty- 
three  feet  on  either  side  of  the  centerllne, 
for  Forest  Service  Development  System  roads 
now  in  place  across  said  lands,  sliall  be  re- 
tained by  the  Secretary  of  Agriculture. 

Sec.  3.  Any  transfer  effected  by  this  Act 
shall  be  subject  to  valid  claims  as  long  as 
they  are  maintained. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider w£^  laid  on  the  table. 
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PROVIDING  FOR  CONVEYANCE  OP 
CERTAIN  MINERAL  RIGHTS  IN 
AND  UNDER  LANDS  IN  ONSLOW 
COUNTY.  N.C. 

The  Clerk  caUed  the  biU  (H.R.  3436) 
to  provide  for  conveyance  of  certain 
mineral  rights  in  and  under  lands  In 
Onslow  County,  N.C. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

HJl.  3436 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  all  mineral 
Interests  which  are  now  owned  by  the  United 
States  in  the  following  described  lands  are 
hereby  quitclaimed  to  the  owner  or  owners  of 
the  surface  of  the  land : 

All  that  tract  or  parcel  of  land  situated, 
lying  and  being  in  Jacksonville  Township, 
Onslow  County,  North  Carolina,  within  an 
area  formerly  owned  and  developed  by  the 
North  Carolina  Defense  Relocation  Corpora- 
tion, known  as  a  part  of  the  Cavenaugh  tract, 
and  described  more  particularly  as  follows : 

Lot  3:  Beginning  at  the  southwest  corner 
of  the  above  described  tract,  said  corner  be- 
ing at  the  insersection  of  farm  roads  at  gate, 
and  (located  south  66  degrees  00  minutes  east 
11.80  feet  from  a  7-inch  pipe  and  north  44 
degrees  00  minutes  east  32.50  feet  from  an 
18-lnch   gum) ; 

thence  along  the  farm  road,  south  16  de- 
grees 20  minutes  west  219.10  feet  to  a  point 
12  feet  from  the  center  of  road; 

thence  south  37  degrees  09  minutes  west 
370.85  feet  to  a  point  4  feet  east  from  center 
of  road; 

thence  south  46  degrees  28  minutes  west 
572.15  feet  to  the  middle  of  said  road; 

thence  south  56  degrees  22  minutes  west 
869.00  feet  to  the  beginning  of  the  tract 
hereinafter  described; 

thence  continuing  along  the  said  road, 
south  66  degrees  22  minutes  west  700  feet 
to  a  point  2  feet  southeast  from  center  of 
road  (located  north  50  degrees  00  minutes 
west  10.2  feet  from  a  3-lnch  pine  and  south 
37  degrees  00  minutes  east  10.00  feet  from 
a  2-inch  pine) ;  south  58  degrees  35  minutes 
west  535.40  feet  to  an  iron  pipe  at  edge  of 
woods  and  field  (located  south  27  degrees  00 
minutes  west  21.3  feet  from  a  12-lnch  double 
live  oak;    south  7  degrees  00  minutes  east 


22.8  feet  from  a  22-lnch  white  oak  and  south 
67  degrees  30  minutes  east  24.9  feet  from 
the  east  comer  of  a  tobacco  barn);  south 
58  degrees  38  minutes  west  1181.34  feet  to  a 
point  in  middle  of  old  abandoned  road  (lo- 
cated south  50  degrees  30  minutes  west  18.5 
feet  from  a  10-lnch  pine  and  north  30  degrees 
00  minutes  west  12.4  feet  from  a  12-inch 
pine);  south  59  degrees  05  minutes  west 
493.5  feet  to  the  intersection  of  said  aban- 
doned road  with  woods  road  (located  south 
31  degrees  00  minutes  east  19.8  feet  from  a 
15-lnch  pine  and  south  51  degrees  30  min- 
utes west  9  feet  from  a  7-lnch  pine),  north 
83  degrees  II  minutes  west  411.20  feet  to  a 
point  in  road  (located  south  35  degrees  00 
minutes  east  25.5  feet  from  a  7-inch  pine) 
south  86  degrees  03  minutes  west  179.20  feet 
to  a  cluster  of  small  willows  and  maples  on 
the  east  edge  of  New  River  at  wire  landing, 
corner  of  said  Cavenaugh  across  the  river 
from  the  Cox  estate; 

thence  the  eight  following  lines  with  the 
southeast  side  of  New  River;  north  9  degrees 
69  minutes  west  160.78  feet  to  an  8- inch 
gum:  north  1  degree  22  minutes  east  397.05 
feet  to  a  54-inch  cypress;  north  34  degrees 
04  minutes  west  202.34  feet  to  a  48  inch 
cypress;  north  22  degrees  11  minutes  west 
154.64  feet  to  a  12  Inch  gum;  north  6  degrees 
43  minutes  east  117.44  feet  to  a  28  Inch  cy- 
press; north  0  degrees  32  minutes  west  260.85 
feet  to  a  17  inch  gum;  north  24  degrees  30 
minutes  west  67.90  feet  to  a  16  inch  gum; 
north  34  degrees  53  minutes  west  315.40  feet 
to  a  double  10  Inch  birch  on  the  southeast 
side  of  intersection  of  Half  Moon  Creek  with 
New  River,  a  corner  to  O.  R.  Cowell,  and 
being  located  across  the  river  from  the  Cox 
estate; 

thence  the  17  following  lines  with  Half 
Moon  Creek  and  the  OJl.  Cowell  tract;  north 
11  degrees  23  minutes  east  214.95  feet;  north 
6  de^ees  31  minutes  west  206.78  feet  to  a 
10-inch  cypress  near  head  of  island;  north 
35  degrees  54  minutes  east  166.49  feet;  north 
0  degrees  27  minwtes  west  146.08  feet;  north 
24  degrees  42  minutes  east  265.39  feet  to  cen- 
ter of  Half  Moon  Creek  at  Shingle  Landing; 
north  26  degrees  37  minutes  west  150.85  feet 
to  a  point  in  creek  at  head  of  island  (located 
north  75  degrees  30  minutes  west  14  feet  from 
a  12-lnch  ash);  north  8  degrees  27  minutes 
east  385.83  feet;  north  14  degrees  09  minutes 
east  152.49  feet;  north  49  degrees  52  minutes 
east  174.83  feet;  north  23  degrees  26  min- 
utes east  211.20  feet  to  a  10-lnch  willow  on 
the  east  side  of  Half  Moon  Creek  at  the  site 
of  the  old  dam;  north  27  degrees  07  minutes 
east  301.79  feet;  north  27  degrees  03  minutes 
east  186.64  feet;  north  5  degrees  57  minutes 
east  104.33  feet;  north  45  degrees  15  minutes 
west  81.68  feet;  north  15  degrees  40  minutes 
west  127.77  feet;  north  10  degrees  34  min- 
utes east  205.69  feet  to  a  point  in  creek 
(located  south  20  degrees  29  minutes  east 
40.1  feet  from  a  48-inch  cypress);  north  37 
degrees  30  minutes  west  76.82  feet  to  the 
center  line  of  the  intersection  of  the  fork  of 
Half  Moon  Creek,  corner  of  said  Cowell.  and 
£.  L.  Greer  (located  south  72  degrees  00 
minute  west  20  feet  from  a  black  gum); 

thence  the  forty-eight  following  lines  with 
the  east  branch  of  the  Half  Moon  Creek  and 
the  E.  L.  Oreer  tract;  north  48  degrees  39 
minutes  east  116.64  feet;  north  60  degrees 
67  minutes  east  114.14  feet;  north  83  degrees 
49  minutes  east  66.04  feet  to  a  10-inch  black 
gum;  north  22  degrees  15  minutes  east  116.33 
feet;  north  76  degrees  37  minutes  east  114.03 
feet;  north  26  degrees  30  minutes  east  63.21 
feet  to  a  6-lnch  ash;  north  71  degrees  14 
minittes  east  76.22  feet;  south  81  degrees  12 
minutes  east  67.76  feet;  north  71  degrees  19 
minutes  east  127.66  feet;  north  64  degrees 
61  minutes  east  183.22  feet;  north  54  degrees 
57  minutes  east  120.67  feet;  north  0  degrees 
24  minutes  west  50.67  feet;  south  88  degrees 
23  minutes  east  160.04  feet;  south  73  degrees 
04  minutes  east  171.08  feet  to  the  middle  of 
Half  Moon  Creek  (located  north  10  degrees 


00  minutes  east  20  feet  from  a  double  ash); 
north  87  degrees  47  minutes  east  187.07 
feet;  north  53  degrees  03  minutes  east  75.12 
feet;  north  77  degrees  04  minutes  east  235.25 
feet  to  a  10-lnch  ash  on  north  edge  of  creek; 
south  24  degrees  45  minutes  east  67.62  feet; 
north  60  degrees  15  minutes  east  127.87  feet; 
north  23  degrees  04  minutes  east  104.23  feet; 
north  54  degrees  05  minutes  east  135.71  feet; 
south  65  degrees  41  minutes  east  79.85  feet 
to  a  10-lnch  gum  on  south  bank  of  creek; 
north  67  degrees  53  minutes  east  149.41  feet; 
north  73  degrees  42  minutes  east  54.85  feet; 
south  22  degrees  42  minutes  east  63.98  feet; 
south  78  degrees  13  minutes  east  92.74  feet; 
north  60  degrees  05  minutes  east  54.65  feet; 
south  42  degrees  34  minutes  east  54.84  feet; 
south  10  degrees  27  minutes  west  50.26  feet; 
south  89  degrees  43  minutes  east  50  feet  to 
a  small  Holly  on  said  creek; 

thence  south  10  degrees  50  minutes  east 
712.00  feet  to  a  small  oak  on  a  branch; 

thence  with  the  branch  due  south  357.00 
feet; 

thence  south  48  degrees  30  minutes  west 
550.00  feet; 

thence  south  13  degrees  60  minutes  east 
300.00  feet; 

tlience  south  8  degrees  55  minutes  west 
550.00  feet,  crossing  a  farm  road  to  a  dead 
white  oak  near  head  of  the  branch; 

thence  south  24  degrees  45  minutes  east 
1528.00  feet  to  the  beginning,  containing 
285.63  acres,  more  or  less. 
Being  a  part  of '  the  same  lands  conveyed 
to  the  North  Carolina  Defense  Relocation 
Corporation  by  deed  from  O.  E.  Cavenaugh, 
widower,  dated  October  15,  1941,  of  record  in 
book  194,  page  440. 

Sec.  2.  The  provisions  of  section  4  of  this 
Act  shall  become  effective  upon  payment  by 
the  grantee  of  $200  to  reimburse  the  United 
States  for  the  administrative  costs  of  the 
conveyance,  plus  payment  of  the  estimated 
fair  market  value  of  the  minerals  in  such 
lands,  if  any. 

With  the  following  committee  amend- 
ments: 

Page  1,  strike  out  lines  3  through  6  and  in- 
sert in  lieu  thereof: 

"That  the  Secretary  ^  of  the  Interior  is 
authorized  and  directed'  in  accordance  with 
Section  3  of  this  Act  to  convey  by  quitclaim 
deed  to  the  present  owner  or  owners  of  rec- 
ord all  mineral  Interest  of  the  United  States 
in  the  following  described  lands:" 

Page  7,  strike  out  all  of  lines  14  through 
18  and  Insert  In  lieu  thereof  the  following: 

"Sec.  2.  The  Secretary  shall  require  the 
deposit  of  a  sum  of  money  which  he  deems 
sufficient  to  cover  estimated  administrative 
costs  of  this  Act.  If  conveyance  is  not  made 
pursuant  to  this  Act.  and  the  administrative 
costs  exceed  the  deposit,  the  Secretary  shall 
bill  the  applicant  for  the  outstanding 
amount,  but  if  the  amount  of  the  deposit 
exceeds  the  actual  administrative  costs,  the 
Secretary  shall  refund  the  excess. 

"Sec.  3.  No  conveyance  shall  be  made  un- 
less application  for  conveyance  Is  filed  with 
the  Secretary  within  six  months  of  the  date 
of  approval  of  this  Act  and  unless  within 
the  time  specified  by  him  payment  Is  made 
to  the  Secretary  of  (1)  administrative  costs 
of  the  conveyance  and  (2)  the  fair  market 
value  of  the  Interest  to  be  conveyed.  The 
amovtnt  of  the  payment  required  shall  be 
the  difference  between  the  amount  deposited 
and  the  full  amount  required  to  be  paid 
under  this  section.  If  the  amount  deposited 
exceeds  the  full  amount  required  to  be  paid, 
the  applicant  shall  be  given  a  credit  or  re- 
fund for  the  excess. 

"Sec  4.  The  term  'administrative  costs* 
as  vised  In  this  Act,  includes,  but  Is  not 
limited  to,  all  costs  of  (1)  conducting  such 
exploratory  programs  as  the  Secretary  of  th© 
Interior  deems  necessary  to  determine  the 
character  of  the  mineral  deposits  in  the  land, 
(2)  evaluating  the  data  obtained  under  tbe 
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exploratory  programs  to  determine  the  fair 
market  value  of  tbc  mineral  rights  to  be 
conveTed,  and  (3)  preparing  and  lasulng  tbe 
tastrument  of  convejrance. 

"Sec  5.  Moneys  paid  to  the  Secretary  for 
administrative  ooeis  shall  be  paid  to  tbe 
agency  which  rendered  the  service,  and  de- 
posited to  the  appropriation  then  correBt. 
Moneys  paid  for  tbe  minerals  or  mineral  in- 
terests conveyed  shall  be  deposited  Into  the 
general  fund  of  the  Treasury  as  miscellane- 
ous receipts." 

The  committee  amendments  were 
agreed  to.  ^ 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GRANTING  CONSENT  OP  THE 
UNITED  STATES  TO  THE  ARBIAN- 
SAS  RIVER  BASIN  COMPACT 

The  Clerk  called  the  bill  {H.R.  805«> 
to  grant  the  consent  of  the  United  States 
to  the  Arkansas  River  Basin  compact, 
Arkansas-Oklahoma. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

There  was  no  objection. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimoiis  consent  that 
a  similar  Senate  bill  (S.  11)  to  grant  the 
consent  of  the  United  States  to  the  Ar- 
kansas River  Basin  compact,  Arkansas- 
Oklahoma  be  considered  in  lieu  of  HJ%. 
8056. 

The  SPEAKE31.  Is  there  objection'  to 
the  request  of  the  gentleman  f nnn  Cali- 
fornia? 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

8.  11 

An  act  to  grant  the  consent  of  the  United 
States  to  the  Arkansas  River  Basin  com- 
pact, Arkansas-Oklahoma 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in   Congress    assembled.   That   tbe 
consent  of  Congress  Is  hereby  given  to  the 
Arkansas    River    Basin    compact,    Arkansas- 
Oklahoma.  1970.  as  ratified  by  the  States  of 
Arkansas  and  Oklahoma  as  follows: 

"ART1CI.E    I 

"The  major  purposes  of  this  C<Mnpact  are: 

"A.  To  promote  interstate  comity  between 
tbe  States  of  Arkansas  and  Oklahoma; 

"B.  To  provide  for  an  equitable  t^portlon- 
ment  of  the  waters  of  the  Arkansas  River 
between  the  States  of  Arkansas  and  Okla- 
homa and  to  promote  the  orderly  develop- 
ment thereof; 

"C.  To  provide  an  agency  for  administer- 
ing the  water  apportioiunent  agreed  to 
herein; 

"D.  To  encourage  the  maintenance  of  an 
active  pollution  abatement  program  in  each 
of  the  two  States  and  to  seek  the  further 
reduction  of  both  natural  and  man-made 
pollution  in  the  waters  of  the  Arkansas  River 
Basin;  and 

"E.  To  facilitate  tbe  cooperation  of  the 
water  administration  agencies  of  the  States 
cf  Arkansas  and  Oklahoma  in  the  total  de- 
velopment and  management  of  the  water  re- 
sources of  the  Arkansas  River  Basin. 
"AsTicLX  n 

"As  used  in  this  Compact : 

"A.  The  term  'State'  means  either  State 
signatory  hereto  and  shall  be  construed  to 
include  any  person  or  persons,  entity  or 
egency  of  eitber  State  who,  by  reasons  of 
ofBdal  responsibility  or  by  designation  of 
the  Oovemci-  of  that  State,  is  acting  as  an 
ofAcial  repeesentatlv  of  that  State. 


"B.  Tbe  term  'Arkansas-Oklaboma  Arkan- 
sas River  Compact  Commlsston,'  or  tbe  term 
'Commission'  means  the  agency  created  by 
this  Compact  for  tbe  administration  tbereof . 

"C.  Tbe  term  'Arkansas  River  Basin'  itmi*»m 
all  of  tbe  drainage  basin  of  the  Arkansas 
River  and  its  tributaries  from  a  point  im- 
mediately below  the  conflxience  of  the  Grand- 
Neosho  River  with  the  Arkansas  River  near 
Muskogee,  Oklahoma,  to  a  point  immediately 
below  the  confluence  of  Lee  Creek  with  the 
Arkansas  River  near  Van  Buren,  Arkansas, 
together  with  the  drainage  basin  of  Spavinaw 
Creek  in  Arkansas,  but  excluding  that  por- 
tion of  the  drainage  basin  of  the  Canada 
River  above  Eufaula  Dam. 

"D.  The  term  'Spavinaw  Creek  Sub-basin' 
means  the  drainage  area  of  Spavinaw  Creek 
in  the  State  of  Arkansas. 

"E.  The  term  'lUinoLs  River  Sub-basin' 
means  the  drainage  area  of  Illinois  River  in 
the  State  of  Arkansas. 

"F.  The  term  'Lee  Creek  Sub-basin'  means 
the  drainage  area  of  Lee  Creek  in  the  State 
of  Arkansas  and  the  State  of  Oklahoma. 

"O.  The  term  "Poteau  River  Sub-basin' 
means  the  drainage  area  of  Poteau  River  in 
tbe  State  of  Arkansas. 

"H.  The  term  'Arkansas  River  Sub-basin' 
means  all  areas  of  the  Arkansas  River  Basin 
except  the  four  sub-basins  described  above. 

"I.  The  term  'water-year'  means  a  twelve- 
month period  beginning  on  October  1,  and 
ending  September  30. 

"J.  Tbe  term  'annual  yield'  means  the 
computed  annual  gross  runoS  from  any  spec- 
ified sub-basin  which  would  have  parsed 
any  certain  point  on  a  stream  and  would 
have  originated  within  any  specified  area 
under  natural  conditions,  without  any  man- 
made  depletion  or  accretion  during  the  water 
year. 

"K.  The  term  'pollution'  means  contami- 
nation or  other  alterations  of  the  physical, 
chemical,  biological  or  radiological  properties 
of  water  or  the  discharge  of  any  liquid, 
gaseous,  or  scdid  substances  Into  any  waters 
which  creates,  or  Is  likely  to  resiilt  in  a 
nuisance,  or  which  renders  or  Is  likely  to 
render  the  waters  into  which  It  is  discharged 
harmful,  detrimental  or  injxulous  to  public 
health,  safety,  or  welfare,  or  which  is  harm- 
ful, detrimental  or  injurioiis  to  beneficial 
xises  of  the  water. 

"AwiicvK  m 

"A.  The  physical  and  other  conditions  pe- 
culiar to  the  Arkansas  River  Basin  consti- 
tute the  basis  of  this  Compact,  and  neither 
of  the  States  hereby,  nor  the  Congress  of  the 
United  States  by  its  consent  hereto,  con- 
cedes that  this  Compact  established  any  gen- 
eral principle  with  respect  to  any  other  In- 
terstate stream. 

"B.  By  this  Compact,  neither  State  sig- 
natory hereto  is  relinquishing  any  interest 
or  right  it  may  have  with  respect  to  any  wa- 
ters flowing  between  them  which  do  not 
originate  in  the  Arkansas  River  Basin  as  de- 
fined by  this  Compact. 

"Articlb  rv 

"The  States  of  Arkansas  and  Oklahoma 
hereby  agree  upon  the  following  t^portion- 
ment  of  the  waters  of  the  Arkansas  River 
Basin; 

"A.  The  State  of  Arkansas  shall  have  tbe 
right  to  develop  and  use  the  waters  of  the 
Spavinaw  Creek  Sub-basin  subject  to  the 
limitation  that  the  annual  yield  shall  not  be 
depleted  by  more  than  fifty  percent  (50%). 

"B.  The  State  of  Akransas  shall  have  the 
right  to  develop  and  use  the  waters  of  tbe 
Illinois  River  Sub-basin  subject  to  the  limi- 
tation that  the  annual  yield  shall  not  be 
depleted  by  more  than  sixty  percent  (60%). 

"C.  The  State  of  Arksoisas  shall  have  the 
right  to  develop  and  use  aU  waters  originat- 
ing within  the  Lee  Creek  Sub-basin  In  the 
State  of  Arkansas,  or  the  equivalent  thereof. 

"D.  The  State  of  Oklahoma  shall  have 
tbe  right  to  develop  and  use  aU  waters  orig- 


inating within  tbe  Lee  Creek  Sub-basin  in 
tbe  State  of  CAlahoma.  or  the  equivalent 
thereof. 

"M.  Tbe  state  of  Arkansas  shall  have  the 
right  to  develop  and  use  the  waters  of  the 
Poteau  River  Sub-basin  subject  to  the  limi- 
tation that  the  annual  yield  shall  not  be 
depicted  by  more  than  sixty  percent  (60%). 

"F.  The  State  of  Oklahoma  shaU  have 
the  right  to  develop  and  use  tbc  waters  of 
the  Arkansas  River  Sub-basin  subject  to  the 
limitation  that  the  annual  yield  shall  not  be 
depleted  by  more  than  sixty  percent  (60%). 
"Asncut  V 

"A.  On  or  before  December  31  of  each  year, 
following  the  effective  date  of  this  Compact, 
the  Commission  shall  determine  the  statellne 
yields  of  the  Arkansas  River  Basin  for  the 
previous  water  year. 

"B.  Any  repletion  of  annual  yield  In  excess 
of  that  allowed  by  the  provisions  of  this 
Compact  shall,  subject  to  the  control  of  the 
Commission,  be  delivered  to  the  downstream 
State,  and  said  delivery  shall  consist  of  not 
less  than  sixty  percent  (60%)  of  the  cur- 
rent runoff  of  the  basin. 

"C.  Methods  for  determining  the  annual 
yield  of  each  of  the  sub-basins  shall  be  those 
developed  and  approved  by  the  Commission 
"AaxiCLX  VI 

"A.  Each  State  may  construct,  own  and 
operate  for  its  needs  water  storage  reservoirs 
in  the  other  State:  Provided,  however.  That 
nothing  contained  in  this  Compact  or  its 
ratification  by  Arkansas  or  Oklahoma  shall 
be  Inti^preted  as  granting  either  State  or  the 
parties  hereto  the  right  or  power  of  emi- 
nent domain  in  any  manner  whatsoever  out- 
siye  the  borders  of  its  own  State. 

\'B.  Depletion  in  annual  yield  of  any  sub- 
baAln  of  the  Arkansas  River  Basin  caused  by 
the  operation  of  any  water  storage  reservoir 
either  heretofore  or  hereafter  constructed 
by  tbe  United  States  or  any  of  its  agencies, 
instrumentalities  or  wards,  or  by  a  State, 
political  fiub-dlvlslon  thereof,  or  any  per- 
son or  persons  shall  be  charged  against  the 
State  In  which  the  yield  therefrom  is  utilized. 

"C.  Each  State  BhaD  have  the  free  and 
unrestricted  right  to  utilize  the  natural  chan- 
nel of  any  stream  wlthm  tbe  Arkansas  River 
Basin  tor  conveyance  through  the  other 
State  of  waters  released  from  any  water  stor- 
age reservoir  for  an  Intended  downstream 
point  of  diversion  or  use  without  loss  of  own- 
ership of  such  waters:  Provided,  hoicever. 
That  a  reduction  shall  be  made  In  the 
amount  of  water  which  can  be  withdrawn 
at  point  of  removal,  equal  to  the  trans- 
mission losses. 

"abticlb  vn 

"The  States  of  Arkansas  and  Oklahoma 
mutually  agree  to: 

"A.  The  principle  of  individual  State  ef- 
fort to  abate  man-made  poDutton  within 
each  State's  respective  borders,  and  the  con- 
tinuing support  of  both  States  In  an  active 
pollution  abatement  program; 

"B.  The  cooperation  of  the  appropriate 
State  agencies  in  the  States  of  Arkansas  and 
Oklahoma  to  investigate  and  abate  sources 
of  alleged  Interstate  pollution  within  the 
Arkansas  River  Basin; 

"C.  Enter  into  joint  programs  for  the  Iden- 
tification and  control  of  sources  of  pollution 
of  the  waters  of  the  Arkansas  River  and  Its 
tributaries  which  are  of  interstate  signifi- 
cance; 

"D.  The  principle  that  neither  State  may 
require  the  other  to  provide  water  for  the 
purpose  of  water  quality  control  as  a  substi- 
tute for  adequate  waste  treatment; 

"E.  Utilize  the  provisions  of  all  Federal 
end  State  water  pollution  laws  and  to  recog- 
nize such  water  quality  standards  as  may  be 
now  or  hereafter  established  under  tbe  Fed- 
eral Water  PoUutlon  Contrt^  Act  in  the 
resolution  of  any  pollution  problents  affect- 
ing the  waters  ot  tbe  Arkansas  River  Basin. 
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"A.  There  is  hereby  created  an  interstate 
administrative  agency  to  be  known  as  the 
'Arkansas-Oklethoma  Arkansas  River  Com- 
pact Commission.'  The  Commission  shall  be 
composed  of  three  Commissioners  represent- 
ing the  State  of  Arkansas  and  three  Commis- 
sioners representing  the  State  of  Oklahoma, 
selected  as  provided  below;  and,  if  designated 
by  the  President  or  an  authorized  Federal 
agency,  one  Commissioner  representing  the 
United  States.  The  President,  or  the  Federal 
agency  authorized  to  make  such  appoint- 
ments, is  hereby  requested  to  designate  a 
Commissioner  and  an  alternate  representing 
the  United  States.  The  Federal  Commis- 
sioner, if  one  be  designated,  shall  be  the 
Chairman  and  presiding  officer  of  the  Com- 
mission, but  shall  not  have  the  right  to  vote 
In  any  of  the  deliberations  of  the  Commis- 
sion. 

"B.  One  Arkansas  Commissioner  shall  be 
the  Director  of  the  Arkansas  Soil  and  Water 
Conservation  Commission,  or  such  other 
agency  as  may  bo  hereafter  responsible  for 
administering  water  law  In  the  State.  Tlie 
other  two  Commissioners  shall  reside  in  the 
Arkansas  River  drainage  area  in  the  State 
of  Arkansas  and  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  four-year  staggered 
terms  with  the  first  two  Commissioners  being 
appointed  simultaneously  to  terms  of  two 
(2)  and  four  (4)  years,  respectively. 

"C.  One  Oklahoma  Commissioner  shall  be 
the  Director  of  the  Oklahoma  Water  Re- 
sources Board,  or  such  other  agency  as  may 
be  hereafter  responsible  for  administering 
water  law  in  the  State.  The  other  two  Com- 
missioners shall  reside  within  the  Arkansas 
River  drainage  area  In  the  State  of  Oklahoma 
and  shall  be  appointed  by  the  Governor,  by 
and  with  the  advice  and  consent  of  the 
Senate,  to  four-year  staggered  terms,  with 
the  first  two  Commissioners  being  appointed 
simultaneously  to  terms  of  two  (2)  and  four 
(4)  years,  respectively. 

"D.  A  majority  of  the  Commissioners  of 
each  State  and  the  Commissioner  or  his  al- 
ternate representing  the  United  States,  if 
they  are  so  designated,  must  be  present  to 
constitute  a  quorum.  In  taking  any  Com- 
mission action,  each  signatory  State  shall 
have  a  single  vote  representing  the  majority 
opinion  of  the  Commissioners  of  that  State. 

"E.  In  the  case  of  a  tie  vote  on  any  of 
the  Commission's  determinations,  order,  or 
other  actions,  a  majority  of  the  Commis- 
sioners of  either  State  may,  upon  written  re- 
quest to  the  Chairman,  submit  the  question 
to  arbitration.  Arbitration  shall  not  be  com- 
pulsory, but  on  the  event  of  arbitration, 
there  shall  be  three  arbitrators: 

"(1)  One  named  by  resolution  duly  adopt- 
ed by  the  Arkansas  Soil  and  Water  Conses- 
vatlon  Commission,  or  such  other  State 
agency  as  may  be  hereafter  responsible  for 
administering  water  law  In  the  State  of 
Arkansas;  and 

"(2)  One  named  by  resolution  duly  adopt- 
ed by  the  Oklahoma  Water  Resources  Board, 
or  such  other  State  agency  as  may  be  here- 
after responsible  for  administering  water 
law  In  the  State  of  Oklahoma;  and 

"(3)  The  third  chosen  by  the  two  arbi- 
trators who  are  selected  as  provided  above. 
If  tbe  arbitrators  fall  to  select  a  third  with- 
in sUty  (60)  days  following  their  selection, 
then  he  shall  be  chosen  by  the  Chairman  of 
the  Commission. 

"F.  The  salaries  and  personal  expenses  of 
each  Commissioner  shall  be  paid  by  the 
Government  which  he  represents.  All  other 
expenses  which  are  Incurred  by  the  Commis. 
slon  Incident  to  the  administration  of  this 
Compact  shall  be  borne  equally  by  the  two 
States  and  shall  be  paid  by  the  Commission 
out  of  the  'Arkansas-Oklahoma  Arkansas 
River  Compact  Fund,'  initiated  and  main- 
tained as  provided  in  Article  IX(B)  (6)  bej 


low.  The  States  hereby  mutually  agree  to 
appropriate  stuns  sufficient  to  cover  its  share 
of  the  expenses  incurred' in  tbe  administra- 
tion of  this  Compact,  to  be  paid  into  said 
fund.  Disbursements  shall  be  made  from 
said  fund  in  such  manner  as  may  be  au- 
thorized by  the  Commission.  Such  funds 
shall  not  be  subject  to  tbe  audit  and  ac- 
counting procedures  of  the  States;  how- 
ever, all  receipts  and  disbursements  of  funds 
handled  by  the  Commission  shall  be  audited 
by  a  qualified  independent  public  account, 
ant  at  regular  intervals,  and  the  report  of 
such  audit  shall  be  Included  in  and  become 
a  part  of  tbe  annual  report  of  the  Commis- 
sion, provided  by  Article  IX(B)  (6)  below. 
The  Commission  shall  not  pledge  the  credit 
of  either  State  and  shall  not  incur  any 
obligations  prior  to  the  availability  of  funds 
adequate  to  meet  tbe  same. 
"Article  IX 
"A.  The  Commission  shall  have  the  power 
to: 

"  ( 1 )  Employ  such  engineering,  legal,  cleri- 
cal and  other  personnel  as  In  Its  judgment 
may  be  necessary  for  the  performance  of  its 
functions  under  this  Compact; 

"(2)  Enter  into  contracts  with  appropri- 
ate State  or  Federal  agencies  for  tbe  collec- 
tion, correlation,  and  presentation  of  fac- 
tual data,  for  the  maintenance  of  records 
and  for  the  preparation  of  reports; 

"(3)  Establish  and  maintain  an  office  for 
tbe  conduct  of  its  affairs; 

"(4)  Adopt  and  procure  a  seal  for  Its  of- 
ficial use: 

"(5)  Adopt  rules  and  regulations  govern- 
ing its  operations.  The  procedures  employed 
for  the  administration  of  this  Compact  shall 
not  be  subject  to  any  Administrative  Proce- 
dures Act  of  either  State,  but  shall  be  sub- 
ject to  the  provisions  hereof  and  to  the  rules 
and  regulations  of  the  Commission:  Pro- 
vided, however.  All  rules  and  regulations  of 
the  Commission  shall  be  filed  with  the  Sec- 
retary of  State  of  tbe  signatory  States. 

"(6)  Cooperate  with  Federal  and  State 
agencies  and  political  subdivisions  of  the 
signatory  States  in  developing  principles, 
consistent  with  the  provisions  of  this  Com- 
pact and  with  Federal  and  State  policy,  for 
tbe  storage  and  release  of  water  from  reser- 
voirs, both  existing  and  future  vrtthin  the  Ar- 
kansas River  Basin,  for  tbe  purpose  of  as- 
suring their  operation  in  the  best  interests 
of  tbe  States  and  tbe  United  States; 

"(7)  Hold  hearings  and  compel  the  at- 
tendance of  witnesses  for  the  purpose  of 
taking  testimony  and  receiving  other  appro- 
priate and  proper  evidence  and  Issuing  such 
appropriate  orders  as  It  deems  necessary  for 
the  proper  administration  of  this  Compact, 
which  orders  shall  be  enforceable  upon  the 
request  by  the  Commission  or  any  other  in- 
terested party  In  any  court  of  competent 
Jurisdiction  within  the  county  wherein  the 
subject  matter  to  which  the  order  relates  Is 
In  existence,  subject  to  the  right  of  review 
through  the  appellate  courts  of  the  State  of 
situs.  Any  hearing  held  for  the  promulga- 
tion and  Issuance  of  orders  shall  be  in  the 
county  and  State  of  the  subject  matter  of 
said  hearing; 

"(8)  Make  and  file  official  ceftifled  copies 
of  any  of  its  findings,  recommendations  or 
reports  with  such  officers  or  agencies  of 
either  State,  or  tbe  United  States  as  may 
have  any  interest  in  or  jurisdiction  over  the 
subject  matter.  Findings  of  fact  made  by  the 
Commission  shall  be  admissible  in  evidence 
and  shall  constitute  prima  facie  evidence  of 
such  fact  in  any  court  or  before  any  agency 
of  competent  jurisdiction.  The  making  of 
findings,  recommendations,  or  reports  by  tbe 
Commission  shall  not  be  a  condition  prece- 
dent to  instituting  or  maintaining  any  ac- 
tion or  proceeding  of  any  kind  by  a  signa- 
tory State  in  any  court,  or  before  any  tri- 
bunal agency  or  officer,  for  the  protection  of 


any  right  under  this  Compact  or  for  the  en- 
forcement of  any  of  its  provisions; 

"(9)  Secure  from  the  head  of  any  depart- 
ment or  agency  of  the  Federal  or  State  gov- 
ernment such  information,  suggestions,  esti- 
mates and  statistics  as  it  may  need  or  believe 
to  be  useful  for  carrying  out  its  functions 
and  as  may  be  available  to  or  procurable 
by  the  department  or  agency  to  which  the 
request  is  addressed; 

"(10)  Print  or  otherwise,  reproduce  and 
distribute  all  of  Its  proceedings  and  reports; 
and 

"( 11 )  Accept,  for  the  purposes  of  this  Com- 
pact, any  and  all  private  donations  and  gifts 
and  Federal  grants  of  money. 
"B.  The  Commission  shall: 
"(1)  Cause  to  be  established,  maintained 
and  operated  such  stream,  reservoir  or  other 
gaging  stations  as  may  be  necessary  for  the 
proper    administration   of    this    Compact; 

"(2)  Collect,  analyze  and  report  on  data 
as  to  stream  flows,  water  quality,  annual 
yields  and  such  other  information  as  is  nec- 
essary for  the  proper  administration  of  this 
Compact; 

"(3)  Continue  research  for  developing 
methods  of  determining  total  basin  yields; 

"(4)  Perform  all  other  functions  required 
of  it  by  the  Compact  and  do  all  things 
necessary,  proper  or  convenient  in  the  per- 
formance of  Us  duties  thereunder: 

"(5)  Establish  and  maintain  the  "Arkansas- 
Oklahoma  Arkansas  River  Compact  Fund, 
consisting  of  any  and  all  funds  received  by 
the  Commission  under  the  authority  of  this 
Compact  and  deposited  in  one  or  more  banks 
qualifying  for  the  deposit  of  public  funds  of 
the  signatory  States; 

"(6)  Prepare  and  submit  an  annual  report 
to  the  Governor  of  each  signatory  State  and 
to  the  President  of  the  United  States  cover- 
ing the  activities  of  the  Commission  for  the 
preceding  fiscal  year,  together  with  an  ac- 
counting of  all  funds  received  and  expended 
by  It  in  the  conduct  of  its  work; 

"(7)  Prepare  and  submit  to  the  Governor 
of  each  of  the  States  of  Arkansas  and  Okla- 
homa an  annual  budget  covering  the  antici- 
pated expenses  of  tbe  Commission  for  the 
following  fiscal  year;  and 

"(8)  Make  available  to  the  Governor  or  any 
State  agency  of  either  State  or  to  any  au- 
thorized representative  of  the  United  States, 
upon  request,  any  information  within  its 
possession. 

"Article  X 
"A.  The  provisions  hereof  shall  remain  in 
full  force  and  effect  until  changed  or 
amended  by  unanimous  action  of  the  States 
acting  through  their  Commissioners  and  un- 
til such  changes  are  ratified  by  the  legisla- 
tures of  the  respective  States  and  consented 
to  by  the  Congress  of  tbe  United  SUtes  In 
the  same  manner  as  this  Compact  is  required 
to  be  ratified  to  become  effective. 

"B.  This  Compact  may  be  terminated  at 
any  time  by  the  appropriate  action  of  the 
legislature  of  both  signatory  States. 

"C.  In  the  event  of  amendment  or  termi- 
nation of  tbe  Compact,  all  rights  established 
under  the  Compact  shall  continue  unim- 
paired. 

"Article  XX 

"Nothing  in  this  Compact  shall  be  deemed : 

"A.  To  impair  or  affect  tbe  powers,  rights  or 

obligations  of   the   United   States,   or   those 

clalnUng  under  its  authority  in,  over,  and  to 

tbe  waters  of  the  Arkansas  River  Basin; 

"B.  To  interfere  with  or  impair  tbe  right 
or  power  of  eitber  signatory  State  to  regulate 
within  Its  boundaries  of  appropriation,  use 
and  control  of  waters  within  that  State  not 
inconsistent  with  its  obligations  tinder  this 
Compact. 

"Article  XII 
"If  any  part  of  application  of  this  Compact 
should  l)e  declared  invalid  by  a  court  of  com- 
petent jurisdiction,  all  other  provisions  and 
application  of  this  Compact  shall  remain  in 
full  force  and  effect. 
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"A.  This  Compact  sbsll  become  blndlxig 
end  obligatory  when  It  shall  hare  been  ratl- 
fed  by  the  legislature  of  each  State  and 
consented  to  by  the  Congress  of  the  United 
States,  and  when  the  Congressional  Act  con- 
senting to  this  Compact  includes  the  consent 
of  Congress  to  name  and  Join  the  United 
States  as  a  party  In  any  litigation  In  the 
United  Stat«^  Supreme  Corut,  If  the  United 
States  Is  an  indispensable  party,  and  If  the 
litigation  arises  out  of  this  Compact  or  Its 
application,  and  If  a  signatory  State  Is  a 
party  thereto. 

"B.  The  States  of  Arkansas  and  Oklahoma 
mutually  agree  and  consent  to  be  sued  in 
the  United  States  District  Court  under  the 
provisions  of  PubUc  Law  87-a30  as  enacted 
October  15,  1982,  or  as  may  be  thereafter 
amended. 

"C.  Notice  of  ratification  by  the  legisla- 
ture of  each  State  shall  be  given  by  the  Gov- 
ernor of  that  State  to  the  Governor  of  the 
other  State,  and  to  the  President  of  the 
United  States,  and  the  President  Is  hereby 
requested  to  give  notice  to  the  Governor  of 
each  State  of  consent  by  the  Congress  of  the 
United  States. 

"Iw  Vimnas  Whtrkof,  the  authorized  rep- 
resentatives have  executed  three  counter- 
parts hereof  such  of  which  shall  be  and  con- 
stitute an  original,  one  of  which  will  be  de- 
posited with  the  Administrator  of  General 
Services  of  the  United  States,  and  one  of 
which  shall  be  forwarded  to  the  Governor  of 
each  State. 

"Done  at  the  City  of  Little  Rock.  State  of 
Arkansas,  this  16th  day  of  March  AJ>.,  1970. 
"Foa  Arkansas: 

"S.  KErrH  Jacksok, 

"Committee  Member. 
"John  Ldcx. 

"Committee  Member. 
"For  Okiahoma: 

"Glahe  R.  Kirkpatuck. 

"Committee  Member. 
"Milton  Craig, 

"Committee  Member. 
"Approved:  Trigc  Twichua,  Representa- 
tive. United  States  of  America. 
"Attest:  WuxARO  B.  Mnxs.  Secretary." 
Sec.  2.  In  mxler  to  carry  out  the  purpMn 
of  this  Act,  and  the  purposes  of  article  iDX 
of  this  CMnpact  consented  to  by  Congress  by 
this  Act.  the  congressional  consent  to  thla 
compact  includes  and  expressly  gives  the  con- 
sent of  Congress  to  have  the  United  States 
of  America  named  and  Joined  as  a  party  liti- 
gant in  any  litigation  In  the  United  States 
Supreme  Court,  If  the  United  States  of 
America  Is  an  Indispensable  party  to  such 
litigation,  and  if  the  litigation  arises  out  of 
this  compact,  or  Its  application,  and  if  a 
uignatory  State  to  this  compact  Is  a  party 
Utlgant,  In  the  litigation. 

Sec.  3.  The  right  to  alter,  amend,  or  repeal 
this  Act,  is  expressly  reserved. 

aMZmtMBllTS   OITERED    BT    MR.   JOHNSOH 

or  CALiroRifiA 

Mr.  JOHNSON  Of  California,  Mr. 
Speaker,  I  offer  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Johnson  of 
California:  Page  6.  line  9,  strike  out  the  word 
"repletion"  and  Insert  In  lieu  thereof  the 
word  "depletion". 

Page  18,  line  14,  strike  out  "article  XII" 
and  Insert  In  Ilea  thereof  "article  XHI". 

The  amendments  were  agreed  to. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  am  pleased  to  rise  in  explana- 
tion of  S.  11  to  grant  the  consent  of  the 
United  States  to  the  Arkansas  River 
Basin  compact,  Arkansas-Oklahoma, 
llie  bill  contains  the  full  text  of  the 
compact  which  was  negotiated  by  rep- 
resentatives of  the  two  States  and  a  Fed- 


eral   representative    appointed    by    the 
President  of  the  United  States. 

Authority  to  negotiate  ,the  compact 
was  granted  by  the  Congress  In  the  act 
of  June  28,  1955.  The  negotiators  worked 
on  this  document  for  a  period  of  many 
years,  commencing  in  March  of  1956  and 
extending  to  March  of  1970.  The  docu- 
ment has  been  ratified  by  acts  of  the 
legislatures  of  both  States  and  approved 
by  the  Governors. 

The  compact  is  comprised  of  13  ar- 
ticles, the  most  important  of  which  ap- 
portions the  waters  of  the  basin  between 
the  States.  The  compact  also  provides  for 
the  creation  of  an  administrative  entity 
with  appropriate  participation  by  a  rep- 
resentative of  the  United  States  to  be 
designated  by  the  President. 

The  document  also  disclaims  any  in- 
tent to  impair  the  rights  of  the  United 
States  or  to  interfere  with  the  rights  of 
either  signatory.  One  of  the  more  sig- 
nificant provisions  of  this  compact  is  the 
article  which  commits  both  States  to  an 
active  pollution  control  program  in  the 
basin.  It  is  important  to  recognize  that 
the  pollution  control  provisions  of  the 
compact  are  to  be  interpreted  to  require 
that  the  public  interest  in  fish  and  wild- 
life and  recreation  miist  be  fully 
protected. 

The  legislation  also  grants  the  consent 
of  Congress  for  the  United  States  to  be 
joined  as  a  party  to  any  Utigation  in 
the  Supreme  Court  of  the  United  States 
arising  from  the  compact — and  to  which 
either  signatory  is  a  party.  This  is  a  pro- 
gressive provision  which  we  have  seen 
with  Increasing  frequency  In  more  re- 
cent compacts  and  is  one  which  is  essen- 
tial to  timely  and  effective  judicial  inter- 
pretation of  the  compact  If  the  need  tat 
such  action  shoiild  arise. 

In  conclusion,  Mr.  Speaker,  let  me  say 
that  the  Committee  on  Interior  and  In- 
sular Affairs  has  determined  to  its  com- 
plete satisfaction  that  the  rights  of  the 
United  States  and  the  rights  of  Indian 
tribes  and  individual  Indians  are  not  In- 
tended to  be  impaired  in  any  way  by  this 
compact  and  by  the  enactment  of  this 
legislation. 

I,  therefore,  strongly  urge  that  there 
be  no  objection  to  its  passage  on  the 
Consent  Calendar. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, as  cosponsor  of  HJR.  8056, 1  welcome 
the  opportunity  to  give  a  statement  on 
behalf  of  this  legislation  which  would 
give  the  U.S.  consent  to  the  Arkansas 
River  Basin  compact. 

In  1955,  Congress  granted  Its  consent 
for  the  States  of  Arkansas  and  Oklahoma 
to  negotiate  a  compact  to  apportion  and 
protect  from  pollution  the  waters  of  the 
Arkansas  River  flowing  between  them. 
This  bill  is  evidence  of  the  careful  plan- 
ning and  thorough  research  of  the  inter- 
vening years  and  is  a  document  worthy 
of  the  task  of  Initiating  yet  another 
stage  in  the  development  of  the  Arkansas 
River  Basin. 

The  Arkansas  River  Basin  is  an  area  of 
vital  importance  to  both  States,  and  one 
which  provides  almost  imJimited  poten- 
tial for  progress  and  achievement.  This 
potential  is  being  explored  through  the 
expansion  of  the  McClellan-Kerr  naviga- 


tion system  which  has  already  given  the 
area  a  substantial  economic  boost. 

The  Arkansas  River  has  always  pro- 
vided sites  of  unparalleled  beauty,  but 
its  usefulness  has  been  handicapped  in 
many  ways.  In  its  natural  state,  the  river 
was  unpredictable  at  best,  dangerous  and 
impassable  at  worst.  It  carried  a  heavy 
sediment  load,  and,  at  the  whim  of  na- 
ture, changed  from  a  sluggish  flow  to  £ 
raging  torrent.  It  altered  the  bcmks,  cre- 
ated treacherous  sandbars,  and  wreaked 
havoc  at  flood  time  on  the  surroimding 
coimtryslde.  Courageous  steamboat  cap- 
tains transported  freight  up  and  down 
the  river,  often  at  the  expense  of  heavy 
damage  or  total  loss  of  both  vessel  and 
cargo.  When  the  railroad  lines  began 
to  cross-hatch  the  country,  these  river- 
boats  disappeared  and  the  waters  were 
left  to  those  more  interested  in  adventure 
than  profit. 

When  it  opened  up  the  river,  the  Mc- 
Clellan-Kerr navigation  system  also 
numbered  among  its  accomplishments 
the  stabilization  of  the  river  banks,  con- 
struction of  dams  for  hydroelectric 
plants  and  flood  control,  creation  of  a 
channel  for  barges  carrying  tons  of 
freight,  and  stabilization  of  the  sediment 
level — all  of  this  while  enhancing  the 
recreational  values  of  the  waters  and 
preserving  a  sympathetic  environment 
for  wildlife  in  the  basin. 

This  project  has  resulted  In  Immense 
benefits  to  both  Arkansas  and  Oklahoma, 
and  one  effect  of  the  Arkansas  River 
compact  will  be  to  Insure  that  these  bene- 
fits continue.  The  compact  represents  a 
concept  of  interstate  husbandry  which 
will  undoubtedly  become  more  prevalent 
in  the  future  as  states  become  more 
aware  of  the  necessity  of  protecting  and 
developing  shared  resources  through  mu- 
tual cooperation  and  consideration. 

By  this  means,  a  clean,  healthy  Ar- 
kansas River  will  remain  one  of  the  great- 
est assets  of  both  States  while  becoming 
an  example  of  pollution  prevention  for 
the  oitire  Nation.  It  will  Insure  that  a 
benefit  to  one  State  is  not  washed  up  as  a 
detriment  on  the  banks  of  the  other. 

The  goals  behind  the  compact  are  an 
equitable  apportionment  of  the  waters 
between  the  two  States,  an  agency  to  ad- 
minister the  apportionment,  an  active 
pollution  abatement  program,  and  a  co- 
operation between  State  agencies  that 
will  result  in  the  optimum  development 
and  management  of  the  resources  of  the 
basin. 

This  bill  succeeds  in  providing  an  ideal 
environment  for  the  realization  of  these 
goals  while  prohibiting  an  exercise  of 
eminent  domain  by  either  State  In  the 
other,  without  impairing  the  rights  of  any 
Indians  living  in  the  area,  and  without 
alienating  the  Office  of  Management  and 
Budget. 

A  bill  which  exhibits  such  careful  re- 
search and  planning  and  which  provides 
such  benefits  is  worthy  of  the  approval  of 
my  colleagues,  and  I  urge  that  H  Jl.  8056 
receive  no  objections. 

The  amendments  were  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  8056)  was 
laid  on  the  table.  . 
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RELIEP  FOR  PAYEES  AND  SPECIAL 
ENDORSEES  OP  FRAUDULENTLY 
-IJEGOTIATED  CHECKS  DRAWN  ON 
DESIGNATED  DEPOSITARIES  OP 
THE  UNITED  STATES 

The  Clerk  called  the  bill  (H.R.  6274) 
to  grant  relief  of  payees  and  special  en- 
dorsees of  fraudulently  negotiated 
checks  drawn  on  designated  depositaries 
of  the  United  States  by  extending  the 
availability  of  the  check  forgery  insiu-- 
ance  fund,  and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HH.  6274 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Act 
of  November  21,  1941  (56  Stat.  777;  31  UB.C. 
661-664) ,  Is  amended  as  foUows: 

(a)  Section  2  is  amended  by  striking  out 
the  words  "and  directed"  from  the  conclud- 
ing clause. 

(b)  Sections  4  and  6  are  redesignated  aa 
sections  6  and  6. 

(c)  A  new  section  4  is  added  to  read  as 
foUows: 

"Sec.  4.  The  Secretary  of  the  Treasury  is 
authorized  to  make  available  to  accountable 
officers  of  the  United  States  sxuns  in  the 
fund  to  pay  to  a  payee  or  special  indorse  of 
a  check  drawn  on  and  paid  by  a  designated 
depositary  of  the  United  States  the  amount 
of  the  check,  without  Interest,  where  it  la 
established,  in  accordance  with  regulations 
promulgated  under  section  6,  that  the  con- 
ditions specified  In  section  2  of  this  Act, 
except  as  they  pertain  to  the  Treasurer  of 
the  United  States,  have  been  fulfilled.  Not- 
withstanding the  provisions  of  section  1416 
of  the  Supplemental  Appropriation  Act,  1953 
(66  Stat.  662;  31  VJS.C.  724),  where  such 
check  was  payable  In  a  foreign  currency  the 
accountable  cdBcer  may  be  authorised  to 
make  payment  In  that  foreign  currency.  The 
llabUity  and  restoration  provisions  of  section 
3  of  this  Act  shall  apply  with  respect  to 
checks  drawn  on  designated  depositaries,  ex- 
cept that  recoveries  of  foreign  currency  shaU 
be  used,  as  required,  to  reimburse  either  the 
foreign  currency  fund  or  account  or  the 
check  forgery  insurance  fund,  whichever  ac- 
count or  fund  is  charged  when  settlement  is 
made  with  the  payee  or  indorsee." 

With  the  following  committee  amend- 
ments: 

Page  1,  lines  6  and  6;  Strike  the  language 
of  lines  6  and  6.  Page  1,  line  7:  Strike  "(b)" 
and  insert  "(a)".  Page  1,  line  9:  Strike  "(c)" 
and  Insert  "(b)". 

The  committee  amendments  were 
agreed  to. 

Mr.  DONOHUE.  Mr.  Speaker,  for  more 
than  30  years  the  statutes  of  the  United 
States  have  provided  authority  for  pay- 
ments from  the  check  forgery  insurance 
fund  to  payees  or  to  special  indorsees 
'Whose  names  are  forged  on  U.S.  checks 
which  were  negotiated  and  paid  on  the 
forged  Indorsement.  H.R.  6274,  as 
amended,  would  sidd  a  new  section  to 
permit  similar  payments  to  payees  and 
special  indorsees  on  forged  checks  drawn 
by  Government  disbursing  ofiBcers  in 
U.S.  dollars  or  foreign  currencies  on  de- 
positories designated  by  the  Secretary 
of  the  Treasury  in  the  United  States  or 
abroad.  This  bill  was  introduced  in  ac- 
cordance with  the  recommendations  of 
an  executive  communication  from  the 
Treasury  Department  which  recom- 
mends its  enactment. 

The  check  forgery  insurance  fund  was 


established  in  1941  to  provide  a  means 
of  payment  to  entitled  payees  and  special 
indorsees  of  checks  drawn  on  the  Treas- 
urer of  the  United  States  that  have  been 
lost  or  stolen  and  paid  by  the  Treasurer 
on  forged  indorsements.  The  act  of  No- 
vember 21,  1941,  established  this  fimd  as 
a  revolving  fimd  and  authorized  and  di- 
rected the  Treasurer  to  use  it,  imder  four 
4ated  conditions,  to  pay  the  rightful 
payees  or  indorsees  in  these  cases.  The 
fund  thus  provides  for  the  expeditious 
settlement  of  claims  by  making  fimds 
available  in  advance  of  reclamation  ac- 
tions by  the  Treasury  against  forgers  or 
subsequent  transferees.  The  four  condi- 
tions which  must  be  satisfied  before  a 
pasrment  is  made  from  the  fund  are: 

First,  the  check  was  lost  or  stolen  with- 
out fault  of  the  payee  or  such  holder; 

Second,  it  was  thereafter  negotiated 
and  paid  by  the  Treasurer  on  a  forged  in- 
dorsement of  the  payee's  or  special  In- 
dorsee's name; 

Third,  the  payee  or  special  indorsee  did 
not  participate  in  the  proceeds  of  the 
negotiation  or  payment;  and 

Fourth,  reclamation  on  the  check  sub- 
sequent to  the  forgery  has  been  or  may 
be  delayed  or  unsuccessful. 

Of  course,  the  use  of  the  fund  by  the 
Treasurer  does  not  relieve  a  forger,  or 
transferee  subsequent  to  the  forgery, 
from  any  UabUity  on  the  check,  and  all 
amounts  recovered  by  the  Treasurer  as 
a  result  of  such  liability  are  credited  to 
the  fund  as  necessary  to  reimburse  it. 

Since  1963,  U.S.  disbursing  officers,  in 
10  countries  where  balances  of  foreign 
currencies  are  excess  to  the  Government's 
regular  operating  needs,  have  been  con- 
verting checks  drawn  on  the  Treasurer 
to  foreign  currency  checks  drawn  on  de- 
positaries designated  by  the  Secrettiry  of 
the  Treasury,  as  a  means  to  use  the  excess 
currencies.  The  checks  generally  repre- 
sent monthly  payments  of  benefits  of 
various  kinds,  which  cannot  all  be  per- 
sonally delivered  or  made  in  cash.  For 
the  month  of  January  1972,  for  example, 
12,059  such  conversions  In  a  dollar 
amoimt  of  $1,653,419  occurred.  In  ad- 
dition, U.S.  disbursing  officers  of  the  De- 
partment of  State,  Treasury  disbursing 
officers,  and  certain  other  Government 
disbur^ng  officers  draw  checks  in  for- 
eign countries  on  foreign  depositaries  di- 
rectly. 

The  problon  Is  that  the  Government 
does  not  now  have  the  means  to  make 
settlement  with  payees  or  special  indor- 
sees of  forged  checks  drawn  in  U.S.  dol- 
lars or  foreign  currencies  on  these  de- 
positaries designated  by  the  Secretary  of 
the  Treasury  in  the  United  States  or 
abroad.  As  I  have  stated,  these  checks  are 
drawn  by  Government  disbursing  officers 
who  maintain  checking  accounts  with 
such  depositaries.  The  increased  use  of 
such  checks  and  therefore  the  propor- 
tionately increased  incidence  of  forged 
indorsements  on  such  checks  necessitate 
the  establishment  of  a  fiscal  recourse  by 
which  prompt  and  certain  relief  pay- 
ments may  be  made  to  innocent  payees 
or  special  indorsees  on  forged  depositary 
checks,  to  settle  their  claims  against  the 
Government,  llils  bill  would  provide  that 
recourse  by  broadening  the  authorized 
use  of  the  check  forgery  insurance  fund. 


and  In  certain  circumstances  by  author- 
izing the  use  of  foreign  currencies,  to 
make  such  settlements. 

This  legislation  was  prompted  by  the 
recognition  by  the  Treasury  Department 
that  it  Is  unfair  to  payees  of  checks 
drawn  on  U.S.  depositories  to  have  to 
wait  for  long  periods  for  settlement  on 
forged  items  when  payees  of  checks 
drawn  aa  the  Treasurer  can  receive  set- 
tlement checks  In  a  much  shorter  time. 
The  checks  drawn  on  such  depositories 
are  legal  obligations  of  the  United  States 
just  as  are  checks  drawn  aa  the  Treas- 
urer. This  bill  provides  a  logical  and 
proven  remedy  in  this  situation.  The  new 
section  4  which  would  be  added  to  the 
basic  statute  would  make  the  check 
forgery  insurance  fund  available  for  set- 
tlement payments  to  payees  or  special 
indorsees  of  checks  drawn  on  and  paid 
by  designated  depositaries,  imder  the 
same  constraints  as  now  exist  for  Treas- 
urer's checks  and  under  regulations  is- 
sued by  the  Secretary  of  the  Treasury  in 
the  Code  of  Federal  Regulations. 

The  procedures  authorized  by  the  bill 
will  protect  the  Treasury  against  losses 
in  the  same  manner  as  imder  the  present 
law  since  the  new  language  incorporates 
the  provision  in  section  3  of  the  1941  act 
which  makes  a  forger,  or  a  transferee 
subsequent  to  the  forgery,  liable  for  the 
amount  of  the  fraudulently  cashed  check, 
and  by  a  provision  for  reclamation  of 
such  amounts  and  ultimate  credit  to  the 
check  forgery  insurance  fund  or  the 
foreign  currency  account  which  with- 
stood the  settlement  charge,  as  the  case 
may  be. 

COMMITTEE   AMENDMENT 

As  originally  proposed  by  the  Treasury 
the  bill  would  have  stricken  the  words 
"and  directed"  from  section  2  of  the 
existing  law.  It  now  provides  that  after  a 
payee  has  satisfied  the  requiremoits  set 
forth  in  the  section  the  Treasurer  "is 
authorized  and  directed"  to  draw  on  the 
fimd  prior  to  reclamation  to  pay  the 
payee  or  special  indorsee.  The  coirunittee 
decided  not  to  make  this  change  in 
existing  law.  Therefore  the  committee 
amendment  is  to  stride  the  language  of 
subsection  (a)  of  the  bill  with  a  further 
amendment  changing  the  lettering  on 
the  remaining  two  subsections  to  "(a)" 
and  "(b)". 

COST 

In  testimony  before  the  committee,  the 
Treasury  representative  stated  that  the 
fund  was  established  in  1941  with  an  ap- 
propriation of  $50,000.  This  was  utilized 
as  a  revolving  fund  until  1963  when  an 
additional  $50,000  was  authorized.  In 
1970  this  WEis  increased  to  $200,000,  and 
in  1972  an  additional  $1,800,000  was  au- 
thorized. The  revolving  fund  has  now 
been  funded  at  the  full  amoimt  of  $2 
millibn. 

The  Treasury  Department  has  fur- 
nished the  committee  with  a  summary  of 
the  numbers  of  checks  and  amounts  in 
connection  with  the  operation  of  the  re- 
volving fund  in  the  years  1962  through 
1973,  which  showed  that  the  losses  which 
were  not  recovered  throughout  the  his- 
tory of  the  fund  were  $68,148.90.  The  ex- 
[>erience  has  been  that  recovery  is  made 
In  the  overwhelming  majcxity  of  the 
cases  and  the  amounts  so  recovered  are 
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deposited  in  the  fund.  While  it  is  not  pos- 
sible to  predict  what  loss  may  occur  In 
specific  cases  in  the  future,  it  appears 
tliat  there  should  be  a  similar  result  in 
effecting  ultimate  collection  under  the 
provisions  of  this  bill  as  has  been  the 
cases  under  the  existing  provisions  of 
the  law. 

The  bill  provides  for  the  utilization  of 
a  time  tested  means  for  the  payment  of 
the  amounts  due  to  payees  on  these 
checks  in  these  situations.  It  is  recom- 
mended that  the  amended  bill  be  con- 
sidered favorably. 

The  bill  was  ordered  to  be  engrossed' 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


APPLICATION  OP  GENERAL  SCHED- 
ULE PAY  AND  POSITION  CLASSI- 
FICATION PROVISIONS  TO  SELEC- 
TIVE SERVICE  SYSTEM  EM- 
PLOYEES 

The  Clerk  called  the  biU  (H.R.  6334) 
to  provide  for  the  uniform  application 
of  the  position  classification  and  General 
Schedule  pay  rate  provisions  of  title  5, 
United  States  Code,  to  certain  employ- 
ees of  the  Selective  Service  System. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.    6334 

Be  it  enacted  by  the  Semite  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5102 (b)  of  title  5,  United  States  Code,  Is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  Inserting  In  lieu  thereof 
",  including  positions  in  local  boards  and  ap- 
peal boards  within  the  Selective  Service 
System  and  employees  occupying  those  po- 
sitions.". 

Sec.  2.  The  rate  of  basic  pay  of  each  em- 
ployee in  a  position  under  a  local  board  or 
appeal  board  of  the  Selective  Service  System 
on  and  immediately  prior  to  the  effective 
date  of  this  Act  shall  be  adjusted,  as  of 
such  effective  date,  under  the  provisions  of 
Re?tion  6334(d)  of  title  5,  United  States 
Code. 

Sec.  3.  Section  10(b)(4)  of  the  Military 
Selective  Service  Act  (50  App.  U.S.C.  4fi0 
(b)  (4) )  Is  amended  by — 

(1)  striking  out  "the  Classification  Act  of 
1949,  as  amended,  the  compensation"  and 
inserting  In  lieu  thereof  "the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
United  States  Code,  relating  to  classification 
and  General  Schedule  pay  rates,  the  basic 
pay"; 

(2)  striking  out  ":  Provided.  That  the  com- 
pensation of  employees  of  locsa  boards  and 
appeals  boards  may  be  fixed  without  regard 
to  the  Classification  Act  of  1949,  as  amended: 
Provided  further.  That"  and  Inserting  in  lieu 
thereof  ",  however,";  and 

(3)  striking  out  ":  Provided  further.  That 
an  employee  of  a  local  board  having  super- 
visory duties  with  respect  to  other  employees 
of  one  or  more  local  boards  shall  be  desig- 
nated as  the  'executive  secretary'  of  the  local 
board  or  boao-ds:  Arid  provided  further.  That 
the  term  of  employment  of  such  'executive 
secretary'  In  such  position  shall  in  no  case 
exceed  ten  years  except  when  reappointed:" 
and  Inserting  In  lieu  thereof  a  semicolon. 

Sec.  4.  This  Act  shall  take  effect  not  later 
than  the  beginning  of  the  first  pay  period 
which  begins  on  or  after  the  ninetieth  day 
following  the  date  of  the  enactment  of  this 
Act. 

With  the  following  committee  amend- 
ments: 


(1)  On  page  2,  line  9,  strike  out  "as 
amended,". 

(2)  On  page  2,  line  11,  insert  the  words 
"of  title  5"  Immediately  after  the  number 
"53". 

(3)  On  page  2.  line  17,  strike  out  ",  as 
amended". 

(4)  On  page  3,  strike  out  lines  1  and  2  and 
Insert  In  lieu  thereof  "years  except  when  re- 
appointed'." 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


IMPROVING  ADMINISTRATION  OF 
LEAVE  SYSTEM  FOR  FEDERAL 
EMPLOYEES 

The  Clerk  called  the  bUl  (H.R.  1284) 
to  amend  title  5,  United  States  Code,  to 
improve  the  administration  of  the  leave 
system  for  Federal  employees. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJl.    1284 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
second  sentence  of  section  5551(a)  of  title 
5,  United  States  Code,  is  amended  by  strik- 
ing out  ",  except  that  it  may  not  exceed  pay 
for  a  period  of  annual  or  vacation  leave  in 
excess  of  30  days  or  the  number  of  days  car- 
ried over  to  his  credit  at  the  beginning  of  the 
leave  year  In  which  entitlement  to  payment 
occurs,  whichever  is  greater". 

(b)  Section  5551  (b)  of  title  5,  United 
States  Code,  is  amended  to  read  as  foUows: 

"(b)  The  accumulated  and  current  ac- 
crued annual  leave  to  which  an  officer  ex- 
cepted from  subchapter  1  of  chapter  63  to 
this  title  by  section  6301(2)  (x)-(xU)  of  this 
title.  Is  entitled  Immediately  before  the  date 
he  is  excepted  under  that  section  shall  be 
liquidated  by  a  lump-sum  payment  In  ac- 
cordance with  subsection  (a)  of  this  section 
or  subchapter  VIII  of  tills  chapter,  except 
that  the  payment  Is  based  on  the  rate  of  pay 
which  he  was  receiving  Immediately  before 
the  date  on  which  section  6301  ,(2(x)-(zll) 
of  this  title  became  applicable  to  him.". 

Sec.  2.  The  first  sentence  of  section  6303 
(b)  of  title  5,  United  States  Code,  is  amended 
to  read  as  follows:  "Notwithstanding  sub- 
section (a)  of  this  section,  an  employee 
whose  current  employment  is  limited  to  less 
than  90  days  Is  entitled  to  annual  leave  un- 
der this  subchapter  only  after  being  cur- 
rently employed  for  a  continuous  period  of 
90  days  under  successive  appointments  with- 
out a  break  in  service.". 

Sec.  3.  Section  6304  of  title  5.  United  States 
Code,  is  amended — 

(1)  by  striking  out  of  subsection  (a)  the 
phrase  "subsection  (b)  of  this  section"  and 
Inserting  In  lieu  thereof  "subsections  (b) 
and  (d)  of  this  section";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)(1)  Annual  leave  which  is  lost  by 
operation  of  this  section  because  of — 

"(A)  administrative  error  when  such  error 
causes  a  loss  of  annual  leave  otherwise  ac- 
cruable  after  June  30,  1960; 

"(B)  exigencies  of  the  public  business 
when  such  annual  leave  was  scheduled  In 
advance;  or 

"(C)  sickness  of  the  employee  when  such 
annual  leave  was  scheduled  In  advance; 
shall  be  restored  to  the  employee. 

"(2)  Annual  leave  restored  luider  para- 
graph ( 1 )  of  this  subsection  which  is  In  ex- 
cess of  the  maximum  leave  accumulation 
permitted  by  law  shaU  be  credited  to  a  sep- 


arate leave  account  for  the  employee  and 
shall  be  available  for  use  by  the  employee 
within  the  time  limits  prescribed  by  regula- 
tions of  the  Civil  Service  Commission.  Leave 
credited  under  this  paragraph  but  unused 
and  still  available  to  the  employee  under  the 
regulations  prescrilied  by  the  Commission 
shall  be  Included  In  the  lump-sum  payment 
imder  section  6551  or  5552(1)  of  this  title 
but  may  not  be  retained  to  the  credit  of  the 
employee  under  section  6552(2)  of  this 
title.". 

Sec.  4.  Section  6302  of  title  5,  United  States 
Code.  Is  amended  by  Inserting  at  the  end 
thereof  the  following  new  subsection: 

"(f)  An  employee  who  uses  excess  annual 
leave  credited  because  of  administrative  error 
may  elect  to  refund  the  amount  received  for 
the  dajrs  of  excess  leave  by  lump-sum  or  in- 
stallment pajrments  or  to  have  the  excess 
leave  carried  forw{u-d  as  a  charge  against 
later-accruing  annual  leave,  unless  repay- 
ment Is  waived  under  section  6584  of  this 
title.". 

Sec  5.  With  respect  to  former  employees 
who  are  not  on  the  rolls  on  the  date  of  enact- 
ment of  this  Act,  except  former  employees 
under  section  6  of  this  Act,  annual  leave 
which  accrued  after  June  30,  1960,  but,  be- 
cause of  administrative  error,  was  lost  by 
operation  of  section  6304  of  title  6,  United 
States  Code,  is  subject  to  credit  and  liquida- 
tion by  lump  sum  payment  only  if  a  claim 
therefore  Is  filed  by  or  for  the  former  em- 
ployee, with  the  agency  by  which  he  was  em- 
ployed at  the  time  the  loss  of  leave  occurred, 
within  three  years  Inunediately  following  the 
date  of  enactment  of  this  Act.  Payment  shall 
be  at  the  salary  rate  In  effect  on  the  date  of 
separation  from  the  employment  during 
which  the  loss  of  annual  leave  occurred. 

Sec.  6.  (a)  With  respect  to  an  employee  of 
the  United  States  Postal  Service  or  former 
employee  of  the  former  Post  Office  Depart- 
ment or  of  the  United  States  Postal  Service, 
annual  leave  which  accrued  after  June  30, 
1960,  and  before  July  1,  1971,  but,  because  of 
administrative  error,  was  lost  before  July  1, 
1971.  by  operation  of  section  6304  of  title  5, 
United  States  Code,  shall  be  liquidated  by  a 
lump  sum  payment  only  if  a  claim  thereof 
Is  filed  by  or  for  such  employee  or  former 
employee  with — 

(1)  the  Postal  Service,  If  such  leave  was 
lost  while  such  employee  or  former  employee 
was  an  employee  of  the  Post  Office  Depart- 
ment; or 

(2)  the  agency  (other  than  the  Post  Office 
Department)  by  which  such  employee  was 
employed  at  the  time  the  loss  of  leave  oc- 
curred; 

within  three  years  immediately  following  the 
date  of  enactment  of  this  Act. 

(b)  The  lump  sum  payment  authorized 
under  subsection  (a)  of  this  section  shall 
be  made  at  the  salary  rate  In  effect  on — 

(1)  June  30, 1971,  or  the  date  of  separation 
or  transfer  from  the  Post  Office  Department, 
as  applicable,  in  the  case  of  a  claim  filed 
under  subsection   (a)(1)   of  this  section;  or 

(2)  the  date  of  separation  or  transfer  from 
the  agency  (other  than  the  Post  Office  De- 
partment) m  the  case  of  a  claim  filed  under 
subsection  (a)(2)  of  this  section. 

With  the  following  committee  amend- 
ments: 

(1)  On  page  2,  line  1.  strike  out  "subchap- 
pter  1"  and  insert  In  lieu  thereof  "subchap- 
ter I". 

(2)  On  page  2,  line  2,  strike  out  "to  this 
title"  and  Insert  In  lieu  thereof  "of  this 
title". 

(3)  Beginning  on  page  4.  strike  out  line  6 
and  all  that  follows  down  through  line  21  on 
page  5,  and  Insert  In  lieu  thereof  the  follow- 
ing: 

Sec  5.  With  respect  to  a  former  employee 
(except  a  former  employee  under  section  6 
of  this  Act)  who  Is  not  on  the  rolls  on  the 
date  of  enactment  of  this  Act,  annual  leave 
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vhleh  aeeniad  after  June  30.  1060.  but,  be- 
cauM  of  admUUatntlve  error,  was  loot  by 
opaz»tlon  of  section  6304  of  title  6,  United 
States  Code,  Is  subject  to  credit  and  liquida- 
tion by  lump-sum  payment  only  If  a  claim 
therefor  Is  filed  within  three  years  immedi- 
ately fonowlng  th«  date  of  enactment  at  this 
Act,  with  the  agency  by  which  he  was  em- 
ploywl  when  the  tump-sum  payment  provi- 
sions of  section  5561  of  title  6,  United  States 
Code,  last  became  applicable  to  him.  Pay- 
ment shall  be  by  that  agency  at  the  salary 
rate  in  effect  on  th»  date  the  lump-sum  pay- 
ment provisions  became  applicable. 

8bc.  6.  (a)  With  respect  to  a  former  em- 
ployee of  the  Post  Office  Department  or  a 
former  employee  of  the  United  States  Postal 
Service  who  had  prior  clvUlan  service  with 
the  Post  OlBoe  Department  or  other  Federal 
agency,  who  Is  not  on  the  rolls  on  the  date 
of  enactment  of  this  Act,  annual  leave  which 
accrued  after  June  30, 1960,  and  before  July  1, 
1971,  but,  because  of  administrative  error 
was  lost  by  operation  of  section  6304  of  title  5, 
United  States  Code,  Is  subject  to  credit  and 
liquidation  by  lump-sum  payment  only  if  a 
claim  therefor  is  tUed  within  three  years 
Immediately  following  the  date  of  enactment 
of  this  Act  with  the  Postal  Service.  Pay- 
ment shall  Ije  by  the  Postal  Service  at  the 
salary  rate  in  effect  on  the  date  the  lump- 
8\im  payment  provisions  of  section  5551  of 
title  6,  United  States  Code,  or  comparable 
provisions  of  regulations  of  the  Postal  Berv- 
loe  as  appropriate,  last  became  applicable 
to  the  former  employee. 

(b)  With  respect  to  a  present  employee 
of  the  Postal  Service  who  had  prior  Federal 
civilian  service  with  the  Poet  Office  Depart- 
ment or  other  Federal  agency,  annual  leave 
which  accrued  after  June  30,  1960,  and  before 
July  1.  1971,  but.  because  of  administrative 
error  was  lost  by  operation  of  section  6304 
of  title  6.  United  States  Code,  Is  subject  to 
credit  and  liquidation  by  liunp-siim  pay- 
ment <mly  If  a  claim  therefor  Is  filed  within 
three  yean  Immediately  following  the  date 
of  enactment  of  this  Act  with  the  Postal 
Service.  Payment  shall  be  by  the  Postal 
Service  at  the  salary  rate  In  effect  on  the  date 
of  enactment  of  this  Act. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


LIBERALIZATION  OP  ELIGIBILITY 
FOB  CIVIL  SKRVICE  RETIREMENT 
COST-OP-LIVINO  ANNUITY  IN- 
CREASES 

The  Clerk  caUed  the  bill  (HM.  3799) 
to  liberalize  eligibility  for  cost-of-living 
increases  in  civil  service  retirement  an- 
nuities. 

Hiere  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

HJt.  3709 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8340(c)  of  tlUe  6,  United  States  Code,  Is 
amended — 

(1)  by  renumbering  paragraphs  (1)  and 
(2)  thereof  as  paragraphs  (2)  and  (3).  re- 
qjectlvely;  and 

(2)  by  Inserting  Immediately  above  para- 
graph (2)  (renumbered  as  such  by  paragraph 
(1)  of  this  section),  the  foUowlne  new  para- 
graph: 

"(1)  An  annuity  (except  a  deferred  an- 
nuity under  section  8388  of  thla  ttU*  or 
any  other  provision  of  law)  which — 

"(A)  is  payable  from  the  Fund  to  an  em- 
ployee  or   Member    who   retires,   or   to   the 


widow  or  widower  of  a  deceaaed  en4>Ioyee  or 
Member;  and 

"(B)  has  a  commencing  date  after  the 
effective  date  of  the  then  last  preceding  an- 
nuity Increase  under  suboectlon  (b)  of  this 
section; 

shall  not  be  less  than  the  annuity  which 
would  have  been  payable  If  the  commencing 
date  of  such  annuity  had  been  the  effective 
date  of  the  then  last  preceding  annuity  in- 
crease tinder  subsection  (b)  of  this  section. 
In  the  admintstratlon  of  this  paragraph,  an 
employee  or  a  deceased  employee  shall  be 
deemed,  for  the  purposes  of  section  8339 (n) 
of  this  title,  to  have  to  his  credit,  on  the 
effective  date  of  the  then  last  preceding 
annuity  increase  under  subsection  (b)  of 
this  section,  a  nuntber  of  days  of  unused 
sick  leave  equal  to  the  number  of  days  of 
unused  sick  leave  to  his  credit  on  the  date 
of  his  separation  from  the  service.". 

Src.  2.  The  amendments  made  by  this  Act 
shall  apply  only  with  req>ect  to  annuities 
which  have  a  commencing  date  after  the 
effective  date  of  the  first  annuity  Increase 
under  section  8340(b)  of  title  6.  United 
States  Code,  which  occurs  on  or  after  the 
date  of  enactment  of  this  Act. 

With  the  following  committee  amend- 
ment: 

On  page  2,  strike  out  lines  21  tlirough  23. 
and  lines  1  and  2  on  page  3  and  Insert  the 
foUowlng: 

Bmc.  2.  The  amendments  made  by  this  Act 
BhaU  apply  only  with  req>ect  to  annuities 
which  commence  on  or  after  July  2,  1973. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GRANTINO  ALIEN  CHILD  ADOPTED 
BY  AN  UNMARRIED  U.S.  CITIZEN 
SAME  IMMIGRANT  STATUS 

The  Clerk  caUed  the  bill  (H.R.  7555) 
to  grant  an  alien  child  adopted  by  an 
unmarried  U.S.  citizen  the  same  Immi- 
grant status  as  an  alien  child  adopted 
by  a  U.S.  citizen  and  his  spouse. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  foUows: 

UM.  7656 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
101(b)(1)(F)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(b)(1)(F))  Is 
amended — 

(1)  by  inserting  before  "by  a  United  States 
citizen"  both  times  it  occurs  In  such  sub- 
paragraph the  following:  "by  an  unmarried 
Umted  States  citizen  or",  and 

(2)  by  striking  out  "who  have  compiled" 
In  such  subparagraph  and  Inserting  In  lieu 
thereof  "who  has  or  have  complied". 

Mr.  KOCH.  Mr.  Speaker,  I  rise  hi  sup- 
port of  HH.  7555,  a  blU  I  Introduced 
to  grant  a  child  adopted  by  a  single  U.S. 
citizen  the  same  immediate  relative 
status  for  immigration  purposes  as  a 
child  adopted  by  a  U.S.  citizen  and 
spouse. 

Under  existing  law,  section  101(b)(1) 
(P)  of  the  Immigration  and  Nationahty 
Act  allows  only  married  UJS.  citizens, 
and  not  an  unmarried  U.S.  citizen,  the 
right  to  petition  for  Immediate  relative 
status  for  an  alien  orphan  Intended  to 
be  or  already  adopted.  The  administra- 
tive rulings  on  this  matter  have  pro- 


hibited an  unmarried  person  from  peti- 
tioning for  immediate  relative  status  for 
an  otherwise  eligible  alien  orphan. 

This  distinction  in  the  law  has  caused 
much  sufTerlng.  For  example,  the  Amer- 
ican unmarried  aunt  or  imcle.  either 
single,  widowed,  or  divorced,  of  an  alien 
orphan  cannot  now  obtain  immediate 
relative  status  for  her  or  his  orphaned 
niece  or  nephew.  Furthermore,  today 
there  are  many  unmarried  persons  who 
would  like  to  adopt  Vietnam  orphans, 
fathered  by  American  soldiers.  Although 
many  States  now  allow  adoption  by  an 
unmarried  person,  this  adoption  is 
thwarted  by  an  antiquated  immigration 
policy. 

I  originally  introduced  this  legislation 
in  September  1972  after  the  injustice  of 
the  present  law  was  brought  to  my  at- 
tention by  a  constituent.  This  particular 
yoimg  woman  had  adopted  a  Korean 
child.  However,  to  her  dismay  and  sor- 
row, she  found  that  she  could  not  bring 
the  adopted  alien  orphan  to  the  United 
States  as  an  immediate  relative  solely 
because  she  was  a  single,  unmarried 
parent. 

Most  single  parents  In  this  situation 
have  had  to  register  the  child  for  a  non- 
preference  visa  number.  The  child  Is 
then  placed  on  the  waiting  list  since  this 
category  is  often  oversubscribed  and 
visas  are  unavailable  for  years.  During 
this  time  the  child  may  not  permanently 
enter  the  United  States. 

The  report  on  HJl.  7555  filed  by  the 
House  Judiciary  Committee,  urging  that 
the  bill  be  passed,  states  that — 

The  Committee  recognizes  that  there  has 
been  a  continuing  trend  In  state  legislatures 
to  enact  legislation  authorizing  single  per- 
sons to  adopt  chUdren.  In  this  regard.  It 
should  be  emphasized  that  the  Impact  of 
this  legislation  is  properly  limited  to  the 
extent  that  the  laws  of  the  United  States 
or  the  appUcable  law  in  foreign  jurisdictions 
permit  a  single  person  to  adopt  chUdren. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PROVIDING  FOR  THE  FILLING  OF 
VACANCIES  IN  LEGISLATURE  OF 
THE  VIRGIN  ISLANDS 

The  Clerk  called  the  biU  (H.R.  7699) 
to  provide  for  the  fiUing  of  vacancies  in 
the  Legislature  of  the  Virgin  Islands. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJt.  7699 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6(h)  of  the  Revised  Organic  Act  of  the  Virgin 
Islands  (48  UJS.C  1572(h)  >  Is  amended  to 
read  as  follows: 

"(h)  The  Legislature  of  the  Virgin  Islands 
shaU  by  law  provide  the  procedure  for  flmng 
any  vacancy  in  the  <^ce  of  member  of  the 
legislature." 

Sec.  a.  The  amendment  made  by  the  first 
section  of  this  Act  shaU  apply  with  re^>ect 
to  vacancies  occurring  on  or  after  the  date 
of  enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  ajid  a  motion  to  reccm- 
sider  was  laid  on  the  table. 
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PROVIDING  FOR  STRIKING  OP 
MEDALS  IN  COMMEMORATION  OP 
JIM  THORPE 

The  Clerk  caUed  the  biU  (H.R.  4507) 
to  provide  for  the  striking  of  medals  in 
commemoration  of  Jim  Thorpe. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.B.  4507 

Be  it  enacted  by  the  Senate  and  House 
of  B^presentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  In  rec- 
ognition of  the  outstanding  achievements  of 
Jim  Thorpe  as  an  athlete  and  as  a  great 
American,  the  Secretary  of  the  Treasury  Is 
authorized  and  directed  to  strike  aiMl  fur- 
nish to  the  Jim  Thorpe  Memorial-Oklahoma 
Athletic  Hall  of  Fame  Commission  not  more 
than  one  hundred  thousand  medals  with 
suitable  emblems,  devices,  and  inscriptions 
to  be  determined  by  the  Secretary,  after 
consultation  with  the  commission.  The  med- 
als, which  may  be  disposed  of  by  the  com- 
mission at  a  premium,  shall  be  delivered  at 
such  times  as  may  be  required  by  the  com- 
mission in  quantities  of  not  less  than  two 
thousand.  The  medals  are  national  medals 
within  the  meaning  of  section  3551  of  the 
Revised  Statutes  (31  n.S.C.  368) . 

Sec.  2.  The  Secretary  of  the  Treasury  shall 
cause  such  medals  to  be  struck  and  furnished 
at  not  less  than  the  estimated  cost  of  manu- 
factiue,  including  labor,  materials,  dies,  use 
of  machinery,  and  overhead  expenses,  and 
security  satisfactory  to  the  Director  of  the 
Mint  shall  be  furnished  to  indemnify  the 
United  States  for  the  full  payment  of  such 
costs. 

Sec.  3.  The  medals  authorized  to  be  rtruck 
and  delivered  under  this  Act  shall  be  of  such 
size  or  sizes  and  of  such  various  metals  as 
shall  be  determined  by  the  Secretary  of  the 
Treasury  in  consultation  with  the  com- 
mission. 

Sec.  4.  No  medals  shall  be  made  under  the 
authority  of  this  Act  after  December  31, 1974. 

With  the  following  committee  amend- 
ments: 

On  page  1,  line  5,  strike  out  "and  directed". 

On  page  2,  line  3  through  five,  strike  out 
"The  medals  are  national  medals  within  the 
meaning  of  section  3551  of  the  Revised  Stat- 
utes (31  U.S.C.  368)  ." 

On  page  2,  Immediately  following  line  18, 
insert  the  following: 

Skc.  6.  At  the  cation  of  the  commission, 
the  Secretary  may  release  the  dies  to  a  pri- 
vate manufacturer  for  production  of  some  or 
all  of  the  medals  authorized  under  this  Act. 

Sec.  6.  The  medals,  whether  produced  by 
the  Secretary  or  by  a  private  manufacturer 
from  dies  prepared  by  the  Department  of 
the  Treasury,  shall  be  considered  to  be  na- 
tional medals  within  the  meaning  of  section 
3551  of  the  Revised  Statutes  (31  U.S.C.  368) . 

The  committee  amendments  were 
agreed  to. 

Mrs.  SULLIVAN.  Mr.  Speaker,  this 
bill,  and  the  three  which  follow  it  on  the 
Consent  Calendar,  provide  for  the  strik- 
ing of  national  medals  at  no  cost  to  the 
Treasury.  All  of  the  costs  of  manufac- 
ture, including  labor,  materials,  dies,  use 
of  machinery  and  overhead  expenses, 
would  have  to  be  paid  by  the  sponsoring 
organization. 

We  have  approved  numerous  such  bills 
in  the  past  after  making  sure  the  spon- 
soring organization  was  a  legitimate  and 
responsible  one  and  that  the  Secretary 
of  the  Treasury  maintained  control  over 
the  designs,  composition,  and  other  as- 
pects of  these  national  medals. 

In  HJl.  4507,  the  Jim  Thorpe  Medal 


bill,  and  H.R.  5760,  to  strike  national 
medals  commemorating  the  internation- 
al exposition  on  environment  at  Spokane, 
Wash.,  next  year,  we  are  making  it  pos- 
sible for  the  first  time  for  private  enter- 
prise to  have  the  opportunity  to  bid  for 
participation  in  the  work  of  making 
these  two  national  medals,  under  the 
strict  supervision  and  controVof  the  Sec- 
retary of  the  Treasury.  In  other  words,  if 
the  si>onsoring  organization  wants  to 
have  these  medals  manufactured  by  a 
private  firm  which  conceivably  might  do 
the  work  at  less  cost  than  the  mint,  or 
on  a  faster  schedule,  the  Secretary  is 
authorized  to  turn  over  the  dies  for  the 
actual  stamping  of  the  medals  by  a  pri- 
vate concern.  But  since  these  are  na- 
tional medals,  the  Secretary  would  exer- 
cise control  over  the  quality  and  integrity 
of  any  work  done  on  them  outside  the 
mint. 

We  think  this  is  a  good  compromise  of 
the  desire  of  the  sponsoring  organiza- 
tions to  have  national  medals  for  these 
commemorations,  and  the  feeling  of  the 
private  manufacturers  of  medals  that  the 
mint  is  in  competition  with  them. 

The  committee  has  been  convinced 
that  the  events  commemorated  by  these 
medals  are  of  true  national  significance, 
justifying  the  issuance  of  national  med- 
als. We  went  into  this  issue  quite  deeply 
in  our  hearings. 

Mr.  Speaker,  the  gentleman  from  Okla- 
homa (Mr.  Camp)  was  truly  eloquent 
in  our  hearing  in  describing  the  athletic 
prowess  of  Jim  Thorpe  and  there  was 
no  question  in  our  mind,  in  approving 
the  bill  in  subcommittee  and  in  the  full 
committee,  that  the  athletic  achieve- 
ments of  Jim  Thorpe  qualified  for  this 
kind  of  recognition.  Earlier  this  year, 
the  House  by  unanimous  consent  author- 
ized the  striking  of  a  national  medal  hon- 
oring the  late  Roberto  Clemente.  The 
people  of  Oklahoma,  including,  I  am 
sure,  the  Speaker,  regard  Jim  Thorpe  as 
one  of  the  greatest  athletes  of  all  his- 
tory— the  only  man  to  win  both  the 
pentathlon  and  decathlon  in  the 
Olympic  Games  and  a  great  star  also  of 
college  and  professional  baseball  and 
football. 

Mr.  CAMP.  Mr.  Speaker,  I  am  proud  to 
rise  in  support  of  H.R.  4507,  a  bill  pro- 
viding for  the  striking  of  medals  in  com- 
memoration of  Jim  Thorpe,  a  great  Okla- 
homan  considered  by  many  to  be  the 
foremost  athlete  of  all  time. 

Surely  every  American  and  all  of  us  in 
this  Chamber  today  are  familiar  with  the 
Jim  Thorpe  story — the  rise  of  the  poor, 
young  Indian  to  athletic  eminence  under 
the  guidance  of  Coach  "Pop"  Warner, 
culminating  with  1912  Olympic  victories 
in  both  the  decathlon  and  the  pentath- 
lon; then,  the  tragic  rebuke  by  the  Ama- 
teur Athletic  Union  and  deletion  of 
Thorpe's  name  and  accomplishments 
from  Olympic  records  on  the  much-dis- 
puted ground  of  professionalism. 

I  might  add  here  that  Oklahomans  and 
others  are  still  trying  to  win  redress  of 
this  injustice  so  that  Thorpe's  medals 
can  be  returned  and  his  accomplishments 
restored  to  Olympic  records.  Great 
strides  have  recently  been  made  toward 
this  goal  and  I  am  hopeful  it  will  be  met 
soon. 


I  introduced  H.R.  4507  at  the  request 
of  the  State-sanctioned  Jim  Thorpe  Me- 
morial-Oklahoma Athletic  Hall  of  Pame 
Commission,  and  the  bill  is  also  sup- 
ported by  the  administration  via  the  Di- 
rector of  the  Bureau  of  the  Mint,  Coin 
World  newspaper,  and  by  Andy  Robus- 
telli,  former  football  great  and  president 
of  National  Professional  Athletes,  Inc. 

This  bill  would  cost  the  Federal  Gov- 
ernment nothing.  But  it  could  mean 
much  to  Oklahoma  by  providing  one 
source  of  funds  for  the  planned  Jim 
Thorpe  Memorial  Building  in  Yale,  which 
will  house  the  Oklahoma  Athletic  Hall  of 
Fame. 

Mr.  Speaker,  I  do  not  believe  there  is 
any  question  that  Jim  Thorpe  rightfully 
deserves  the  recognition  which  I  and 
other  members  of  the  Oklahoma  delega- 
tion seek  to  give  him  through  passage  of 
this  legislation.  Named  by  the  Associated 
Press  in  1950  as  the  greatest  athlete  of 
the  first  half  of  the  20th  century  as  well 
as  the  greatest  football  player  ever, 
Thorpe  was  and  is  an  inspiration  to  the 
American  people.  I  urge  your  favorable 
consideration  of  H.R.  4507. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PROVIDING  FOR  THE  STRIKING  OP 
MEDALS  IN  COMMEMORAnON  OP 
THE  lOOTH  ANNIVERSARY  OF  THE 
STATEHOOD  OF  COLORADO 

Tlie  Clerk  called  the  bill  (H.R.  4738) 
to  provide  for  the  striking  of  medals  in 
commemoration  of  the  lOOth  anniver- 
sary of  the  statehood  of  Colorado. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  4738 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Arnerica  in  Congress  assembled. 

Section  1.  In  commemoration  of  the  one 
hundredth  anniversary  of  the  statehood  of 
Colorado,  which  will  be  celebrated  on  Au- 
gust 1.  1976,  the  Secretary  of  the  Treasury 
(hereafter  referred  to  in  this  Act  as  the 
"Secretary")  shall  furnish  medals  In  accord- 
ance with  this  Act  of  the  Colorado  Centen- 
nial-Bicentennial  Commission  (hereafter  re- 
ferred to  In  this  Act  as  the  "commission"). 

Sec.  2.  The  medals  authorized  imder  this 
Act  are  national  medals  within  the  meaning 
of  section  3551  of  the  Revised  Statutes  (31 
U.S.C.  368) ,  except  that,  for  the  purposes  of 
this  Act,  said  medals  shall  be  struck  by  the 
superintendent  of  the  coining  department  of 
the  mint  at  Denver,  under  such  regulations 
AS  the  superintendent,  with  the  approval  of 
the  Director  of  the  Mint,  may  prescribe. 

Sec.  3.  The  medals  shall  bear  such  em- 
blems, devices,  and  inscriptions,  shall  be  of 
such  size  or  sizes,  and  shall  be  made  of  siich 
materials  as  the  Commission  may  determine 
with  the  approval  of  the  Secretary. 

Sec  4.  Except  for  such  quantities.  If  any, 
of  gold  or  silver  medals  as  may  be  requested 
by  the  Conunission  and  approved  by  the  Sec- 
retary, the  medals  may  not  be  made  in 
quantities  of  less  than  two  thoxisand  nor  in 
an  aggregate  quantity  greater  than  two  hun- 
dred and  fifty  thousand.  They  shall  be  made 
and  delivered  at  such  times  as  may  be  re- 
quired by  the  Commission,  but  no  medals 
may  be  made  after  December  31,  1976. 

Sec.  5.  The  medals  shall  be  furnished  at 
a  price  or  prices  equal  to  the  costs  of  manu- 
facture as  estimated  by  the  Secretary,  In- 
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eluding  labor,  materials,  dies,  \ise  of  ma- 
chinery, and  overhead  expenses.  The  medals 
may  not  be  made  unless  security  satisfactory 
to  the  Secretary  is  furnished  to  indemnify 
the  United  States  for  full  payment  of  these 
costs. 

With  the  following  committee  amend- 
ment: 

On  page  2,  line  four,  strike  out  "said  med- 
als shall"  and  Insert  in  lieu  thereof  "some  or 
all  of  such  medals  may". 

The  committee  amendment  was  agreed 
to. 

Mrs.  SULLIVAN.  Mr.  Speaker,  this 
legislation  is  similar  to  bills  we  have 
approved  in  the  past  to  strike  national 
medals  commemorating  major  Euiniver- 
saries  of  statehood,  such  as  the  centen- 
nials of  Kansas,  Nevada,  and  West 
Virginia,  the  sesquicentennials  of  Mis- 
sissippi and  Alabama,  and  the  commem- 
oration of  the  120th  anniversary  of 
Texas  independence,  the  Centennial  of 
the  Idaho  Territory  and  the  Alaska 
Purchase,  and  the  300th  anniversary  of 
the  founding  of  South  CaroUna. 

Because  of  the  special  significance  of 
the  Denver  Mint  to  the  history  of  Colo- 
rado, the  bill  provides  that  some  or  all 
of  the  medals  commemorating  Colo- 
rado's centennial  may  be  struck  at  the 
Denver  Mint.  Usually,  national  medals 
are  made  at  the  Philadelphia  Mint. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PROVIDING  FOR  STRIKING  OF 
MEDALS  COMMEMORATING  IN- 
TERNATIONAL EXPOSITION  ON 
ENVIRONMENT 

The  Clerk  called  the  bill  (H.R.  5760) 
to  provide  for  the  striking  of  medals 
commemorating  the  International  Ex- 
position on  Environment  at  Spokane, 
Wash.,  in  1974. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  6760 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In 
commemoration  of  the  International  Expo- 
sition on  Environment  to  be  held  at  Spo- 
kane, Washington,  in  1974.  the  Secretary  of 
the  Treasury  shall  strike  and  deliver  to  Spo- 
kane World  Exposition,  Incorporated,  a  non- 
profit corporation,  not  more  than  seven 
hundred  and  fifty  thousand  medals,  with 
suitable  emblems,  devices,  and  inscriptions 
to  be  determined  by  the  Secretary  in  cooper- 
ation with  the  Exposition  Corporation.  The 
medals,  which  may  be  disposed  of  by  the  cor- 
poration at  a  premium,  shall  be  delivered  at 
such  times  as  may  be  required  by  the  cor- 
poration in  quantities  of  not  less  than  two 
thousand,  but  no  medals  shall  be  struck 
after  December  31,  1974.  The  medals  shall  be 
considered  to  be  national  medals  within  the 
meaning  of  section  3551  of  the  Revised  Stat- 
utes (31  U.S.C.  368). 

Sec.  2.  The  Secretary  of  the  Treasury  shall 
cause  such  medals  to  be  struck  and  delivered 
at  not  less  than  the  estimated  cost  of  manu- 
facture. Including  labor,  materials,  dies,  use 
of  machinery,  and  overhead  expenses.  Secu- 
rity satisfactory  to  the  Director  of  the  Mint 
shall  be  furnished  to  Indemnify  the  United 
States  for  the  full  payment  of  such  costs. 

Sec.  3.  The  medals  authorized  to  be  struck 
and  delivered  under  this  Act  shall  be  of  such 


size  or  sizes  and  of  such  various  metals  as 
shall  be  determined  by  the  Secretary  of  the 
Treasury  In  consultation  with  the  corpora- 
tion. 

With  the  following  committee  amend- 
ment: 

strike  out  aU  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following : 
That  in  commemoration  of  the  Intemajflbnal 
Exposition  on  Environment  to  be  held  at 
Spokane,  Washington,  in  1974,  the  Secretary 
of  the  Treasury  (hereinafter  referred  to  as 
the  "Secretary")  is  authorized  to  strike  and 
deliver  to  Spokane  World  Exposition,  Incor- 
porated, a  nonprofit  corporation,  not  more 
than  seven  hundred  and  fifty  thousand  med- 
als, with  suitable  emblems,  devices,  and  In- 
scriptions to  be  determined  by  the  Secretary 
in  cooperation  with  the  Exposition  corpora- 
tion. The  medals,  which  may  be  disposed  of 
by  the  corporation  at  a  premium,  may  be  de- 
livered at  such  times  as  may  be  required  by 
the  corporation  In  quantities  of  not  less 
than  two  thousand,  but  no  medals  shall  be 
struck  by  the  Secretary  after  December  31, 
1974. 

Sec.  2.  The  Secretary  shall  cause  such 
medals  to  be  struck  and  delivered  at  not 
less  than  the  estimated  cost  of  manufacture, 
including  labor,  materials,  dies,  use  of  ma- 
chinery, and  overhead  expenses.  Security  sat- 
isfactory to  the  Director  of  the  Mint  shall  be 
furnished  to  Indemnify  the  United  States 
for  full  payment  of  such  costs. 

Sec.  3.  The  medals  authorized  to  be  struck 
and  delivered  under  this  Act  shall  be  of  such 
size  or  sizes  and  of  such  various  metal  as  shall 
be  determined  by  the  Secretary  in  consulta- 
tion with  the  corporation. 

Sec.  4.  At  the  option  of  the  corporation, 
the  Secretary  may  release  the  dies  to  a  private 
manufacturer  for  production  of  any  or  all 
of  the  medals  authorized  under  this  Act. 

Sec.  5.  The  medals,  whether  produced  by 
the  Secretary  or  by  a  private  manufacturer 
from  dies  prepared  by  the  Treasury,  shall  be 
considered  to  be  national  medals  within  the 
meaning  of  section  3551  of  the  Revised 
Statutes  (31  U.S.C.  368) . 

The  committee  amendment  was  agreed 
to. 

Mrs.  SULLIVAN.  Mr.  Speaker,  the 
gentleman  from  Washington  (Mr,  Fo- 
ley) made  a  very  good  case  in  our  hear- 
ing for  the  national  significance  of  this 
event  and  the  subcommittee  and  full 
committee  were  fully  convinced  this 
event  was  of  sufficient  national  impor- 
tance to  warrant  the  issuance  of  a  na- 
tional medal. 

As  amended  in  committee,  the  bill  pro- 
vides that  some  or  all  of  the  medals  au- 
thorized under  the  bill  may  be  manufac- 
tured by  private  concerns  from  dies 
prepared  in  the  mint.  This  gives  private 
enterprise  a  chance  to  bid  on  some  of  the 
work  connected  with  national  medals,  but 
all  control  over  the  design,  composition, 
and  sizes  of  the  medals  would  be  in  the 
hands  of  the  Secretary  of  the  Treasury, 
and  he  would  be  required  to  oversee  the 
quality  and  Integrity  of  Euiy  work  done 
on  these  medals  outside  the  mint. 

It  will  be  up  to  the  sponsoring  orga- 
nization— in  this  case,  Expo  '74 — to  de- 
cide whether  it  wants  any  of  these  medals 
made  by  outside  firms.  For  instance,  if 
the  mint  cannot  produce  as  many  as 
desired  on  schedule — since  medals  may 
be  made  by  the  mint  only  when  this  op- 
eration does  not  interfere  with  regular 
coinage  operations— or  if  a  responsible 
outside  firm  makes  a  bid  substantially 
below  the  cost  of  having  the  work  done 


by  the  mint,  I  can  foresee  some  of  this 
work  going  to  a  private  concern.  But  the 
bill  does  not  require  that — it  only  au- 
thorizes the  use  of  private  facilities.  We 
think  this  is  a  good  approach  toward 
meeting  some  of  the  complaints  of  pri- 
vate manufacturers  that  medals  struck 
by  the  mint  compete  imfairly  with  pri- 
vate enterprise.  The  medals  struck  by  the 
mint  are  national  medals,  carrying  the 
added  prestige  of  having  been  authorized 
by  Congress,  but  this  bill  makes  it  possible 
for  private  concerns  to  bid  for  the  chance 
to  make  some  of  the  medals  under  Treas- 
ury supervision. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AUTHORIZING  STRIKING  OF  MED- 
ALS IN  COMMEMORATION  OF 
lOOTH  ANNIVERSARY  OP  THE 
CABLE  CAR 

The  Clerk  called  the  bill  (H.R.  8709) 
to  authorize  the  striking  of  medals  in 
commemoration  of  the  100th  anniversary 
of  the  cable  car  in  San  Francisco. 

There  being  no  objection,  the  Clerk 
read  as  follows : 

HH.  870S 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  com- 
memoration of  the  one  hundredth  anniver- 
sary of  the  Invention  of  the  cable  car.  the 
Secretary  of  the  Treasury  shall  strike  and 
deliver  to  the  San  Francisco  Cable  Car  Cen- 
tennial Committee  not  more  than  one  hun- 
dred and  fifty  thousand  medals  with  suitable 
emblems,  devices,  and  Inscriptions  to  be  de- 
termined by  the  Secretary  of  the  Treasury 
after  consultation  with  the  committee.  The 
medals,  which  may  be  disposed  of  by  the 
committee  at  a  premium,  shall  be  delivered 
at  such  times  as  may  be  required  by  the 
committee  in  quantities  of  not  less  than 
two  thousand,  but  no  medals  shall  be  struck 
after  December  31,  1974.  The  medals  shall 
be  considered  to  be  national  medals  within 
the  meaning  of  section  3551  of  the  revised 
Statutes  (31  U.S.C.  368)  except  that  for  the 
purposes  of  this  Act  some  or  all  of  such 
medals  may  be  struck  by  the  superintendent 
of  the  coining  department  of  the  assay  office 
at  San  Francisco,  under  such  regulations  as 
the  superintendent,  with  the  approval  of  the 
Director  of  the  Mint,  may  prescribe.  Medals 
struck  at  the  assay  office  may  bear  the  legend 
"Struck  at  the  San  Francisco  Mint". 

Sec  2.  The  Secretary  of  the  Treasury  shall 
cause  such  medals  to  be  struck  and  delivered 
at  not  less  than  the  estimated  cost  of  manu- 
facture, including  labor,  materials,  dies,  use 
of  machinery,  and  overhead  expenses,  and 
security  satisfactory  to  the  Director  of  the 
Mint  shall  be  furnished  to  indemnify  the 
United  States  for  the  full  payment  of  such 
costs. 

Sec  3.  The  medals  authorized  to  be  struck 
and  delivered  under  this  Act  shall  be  of  such 
size  or  sizes  and  of  such  various  metals  as 
shall  be  determined  by  the  Secretary  of  the 
Treasury  In  consultation  with  the  committee. 

Mrs.  SULLIVAN.  Mr.  Speaker.  I  do  not 
know  of  any  commemorative  medal  bill 
we  have  ever  had  before  us  in  the  Bank- 
ing and  Curr^icy  Committee  which 
stirrred  up  so  mu?h  sentimental  interest 
as  the  bill  to  commemorate  the  centen- 
nial of  the  San  Francisco  cable  cars. 
Apparently,  everyone  who  has  ever  vis- 
ited San  Francisco  fell  in  love  with  tho.se 
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little  cars.  And  the  people  of  San  Fran- 
cisco, of  course,  refused  to  let  them  go 
out  of  existence. 

The  Treasury  felt  that  the  cable  cars 
were  not  of  sufBcient  national  signifi- 
cance to  warrant  national  medals.  After 
hearing  the  testimony  of  Congressmen 
Mailliard,  Burton,  and  Stark,  however, 
and  witnesses  from  San  Francisco,  we 
were  convinced  that  the  medals  should 
be  struck. 

The  committee  amendment  permits 
the  use  of  the  San  Francisco  Assay  OflBce 
to  make  some  or  all  of  the  medals,  in 
keeping  with  the  request  of  the  people 
of  San  Francisco. 

Mr.  STARK.  Mr.  Speaker,  the  House 
will  shortly  be  considering  on  the  Con- 
sent Calendar  the  bill  H.R.  8709,  to  au- 
thorize the  striking  of  commemorative 
medals  of  the  San  Francisco  cable  car. 

This  bill,  introduced  in  the  Senate  by 
Senators  Cranston  and  Tunney,  passed 
that  body  on  March  14,  1973.  In  early 
May,  Congresswoman  Lenore  Sullivan, 
chairman  of  the  Consimier  Affairs  Sub- 
committee, held  hearings  on  an  identical 
bill  introduced  by  Congressmen  Mail- 
liard, Burton,  and  myself.  Under  Mrs. 
Sullivan's  direction,  the  subcommittee 
heard  testimony  from  a  varied  group  of 
witnesses  who  all  hold  the  cable  car  as 
a  much-cherished  relic  of  a  great  age 
in  our  history.  The  subcommittee  mem- 
bers and  the  Director  of  the  Mint  were 
impressed  by  the  testimony  to  the  ex- 
tent that  an  exception  was  made  In  es- 
tablished policy  for  the  cable  cars.  This 
occasion,  it  was  agreed  upon,  was  indeed 
of  "national  sigfuflcance"  in  conform- 
ance with  Treasui-y  guidelines. 

I  would,  therefore,  like  to  take  this 
opportunity  to  thank  both  Mrs.  Sullivan 
and  Chairman  Wright  Patman  for  re- 
porting this  bill  out  of  the  Banking  Com- 
mittee so  that  medals  can  be  struck  dur- 
ing this  centennial  year.  And,  of  course, 
I  am  most  appreciative  of  the  support 
and  assistance  offered  by  Congressmen 
Mailliard  and  Burton,  as  well  as  Sena- 
tors Cranston  and  Tunney.  It  is  only  be- 
cause of  the  cooperation  of  this  distin- 
guished group  that  this  most  Important 
centennial  will  be  duly  heralded. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Banking  and  Currency  be  discharged 
from  further  consideration  of  the  bill 
15^776,  to  authorize  the  striking  of  medals 
in  commemoration  of  the  100th  anni- 
versary of  the  cable  car  in  San  Francisco, 
and  ask  for  Its  immediate  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  776 

An  act  to  authorize  the  striking  of  medals 
In  commemoration  of  the  one  hundredth 
anniversary  of  the  ca^le  car  In  San  Fran- 
cisco 
Be  it  enacted  Jyy  the  Senate  and  House  of 

Repreientativea    of    the    United    State*    of 


America  in  Congress  assevibled.  That,  in  com- 
memoration of  the  one  hundredth  anniver- 
sary of  the  invention  of  the  cable  car,  the 
Secretary  of  the  Treasury  shall  strike  ami 
deliver  to  the  San  Francisco  Cable  Car  Cen- 
tennial Committee  not  more  than  one  hun- 
dred and  fifty  thousand  medals  with  suitable 
emblems,  devices,  and  Inscriptions  to  be 
determined  by  the  Secretary  of  the  Treasiuy 
after  consultation  with  the  committee.  The 
medals,  which  may  be  disposed  of  by  the 
committee  at  a  premium,  shall  be  delivered 
at  such  times  as  ,may  be  required  by  the 
committee  in  quantities  of  not  less  than  two 
thousand,  but  no  medals  shall  be  struck  after 
December  31,  1974.  The  medals  shall  be  con- 
sidered to  be  national  medals  within  the 
meaning  of  section  3551  of  the  Revised  Stat- 
utes (31  U.S.C.  368). 

Sec.  2.  The  Secretary  of  the  Treasury  shall 
cavise  such  medals  to  be  struck  and  delivered 
at  not  less  than  the  estimated  cost  of  manu- 
ture,  including  labor,  materials,  dies,  use  of 
machinery,  and  overhead  expenses,  and 
security  satisfactory  to  the  Director  of  the 
Mint  shall  be  furnished  to  indemnify  the 
United  States  for  the  full  payment  of  such 
costs. 

Sec.  3.  The  medals  authorized  to  be  struck 
and  delivered  under  this  Act  shall  be  of  such 
size  or  sizes  and  of  such  various  metals  as 
shall  be  determined  by  the  Secretary  of  the 
Treasury  in  consultation  with  the  conunlt- 
tee. 

MOTION  OFFEKED  BY  MBS.  SUI.I.IVAN 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Sullivan  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S.  776 
and  insert  in  lieu  thereof  the  provisions  of 
H.R.  8709,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  8709)  was 
laid  on  the  table. 

The  SPEAKER.  That  concludes  the 
call  of  the  eligible  bills  on  the  Consent 
Calendar. 


PAY  COMPARABILITY  ADJUST- 
MENTS FOR  CERTAIN  HOUSE  EM- 
PLOYEES 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  by  direction  of  the  Committee 
on  House  Administration,  I  submit  a 
privileged  report  (Report  No.  93-1511) 
on  the  resolution  (H.  Res.  492)  providing 
pay  comparability  adjustments  for  cer- 
tain House  employees  whose  pay  rates 
are  specifically  fixed  by  House  resolu- 
tions, and  ask  for  immediate  considera- 
tion of  the  resolution. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  492 
Resolved,  That  until  otherwise  provided  by 
law,  the  per  annum  gross  rate  of  pay  of  each 
employee  (except  an  employee  who  Is  an 
elected  officer  of  the  House  or  who  Is  an  Offi- 
cial Reporter  of  Debates  or  an  Official  Re- 
porter to  Committees)  whose  pay  is  disbursed 
by  the  Clerk  of  the  House  and  is  fixed  at  a 
specific  rate  by  House  resolution  is  Increased 
by  an  amount  equal  to  5.14  per  centum  of  bis 
per  annum  gross  rate  of  pay.  No  rate  of  pay 
shall  be  Increased  by  reason  of  the  adoption 
of  this  resolution  to  an  amount  in  excess  of 
the  rate  of  basic  pay  of  level  V  of  the  Execu- 


tive Schedule  contained  In  section  6316  of 
title  6.  United  States  Code.  The  contingent 
fund  of  the  House  is  made  available  to  carry 
out  the  purposes  of  this  resolution. 

With  the  following  committee  amend- 
ments: 

On  page  1,  lines  1  and  2,  strike  out  "effec- 
tive as  of  January  1,  1973,"  and  insert  in  lieu 
thereof  the  following:  "effective  as  of  the 
effective  date  of  each  comparability  adjust- 
ment, which  becomes  effective  on  or  after 
January  1,  1973.  in  the  rates  of  pay  of  the 
Federal  statutory  pay  systems  under  section 
5305  of  title  6,  United  States  Code,  or  under 
such  section  6305  as  modified  or  otherwise 
changed  by  any  other  provision  of  law,". 

On  page  1,  lines  7  and  8.  strike  out  "equal 
to  5.14  per  centum  of  his  per  annum  gross 
rate  of  pay"  and  insert  in  lieu  thereof  the 
following:  "equal  to  that  per  centum  of  his 
ner  annum  gross  rate  of  pay  which  Is  equal 
«>  the  average  per  centum  Increase  made  in 
the  pay  rates  of  such  statutory  pay  systems 
to  achieve  such  pay  comparability  adjust- 
ment in  the  pay  rates  of  such  pay  systems". 

Mr.  THOMPSON  of  New  Jersey  (dur- 
ing the  reading).  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  this  resolution  has  a  very  sim- 
ple purpose.  Thirty-four  House  em- 
ployees, the  Pair  Clerics  and  others,  were 
not  included  in  the  5.6  statutory  pay 
raise  virtually  aU  other  House  employees 
enjoyed  beginning  last  January.  His- 
torically, it  has  taken  a  separate  resolu- 
tion in  the  past  in  each  instance  in  order 
for  these  employees  to  receive  the  statu- 
tory or  automatic  pay  raises. 

This  legislation  bears  a  total  cost  for 
the  34  employees  retroactive  to  the  1st 
of  January  of  $28,692.17. 

Further,  Mr.  Speaker,  it  will  make  it 
unnecessary  in  the  future  for  special  res- 
olution on  behalf  of  the  employees,  since 
the  committee  amendment  would  lock 
them  in  with  the  other  House  employees. 
In  other  words,  they  would  receive  the 
automatic,  statutory  increases  without 
the  need  for  the  Subcommittee  on  Ac- 
counts or  the  Committee  on  House  Ad- 
ministration to  come  to  the  floor  in  each 
instance. 

I  understand  there  is  no  objection,  Mr. 
Speaker,  and  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  committee  amendments  were 
agreed  to. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  to  extend 
their  remarks  on  the  four  commemora- 
tive medal  bills  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 
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DOMESTIC  VOLUNTEER  SERVICE 
ACT  OF  1973 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
to  susi>end  the  rules  and  pass  the  bill 
(H.R.  7265)  to  provide  for  the  operation 
of  programs  by  the  ACTION  Agency,  to 
establish  certain  new  such  programs, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows : 

H.R.  7265 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act,  with  the  following  table  of  contents, 
may  be  cited  as  the  "Domestic  Volunteer 
Service  Act  of  1973": 

TABLE    OF    CONTENTS 
TITLE    I— NATIONAL    VOLUNTEER    ANTI- 
POVERTY   PROGRAMS 
Pabt  a — Volunteers  in  Sebvice  to  America 
Sec.  lOl.Statement  of  purpose. 
Sec.  102.  Authority  to  operate  VISTA. 
Sec.  103.  Assignment  of  volunteers. 
Sec.  104.  Terms  of  service. 
Sec.  105.  Support  services. 
Sec.  106.  Participation  of  beneficiaries. 
Sec.  107.  Participation  of  older  ptersons. 

Part  B — Service-Ijearning  Programs 
Sec.  111.  Statement  of  purpose. 
Sec.  112.  Authority  to  operate  University  Year 

for  Action. 
Sec.  113.  Special  conditions. 
Sec.  114.  Special  service-learning  programs. 

Part  C — Special  Volunteer  Programs 
Sec.  121.  Statement  of  purpose. 
Sec.  122.  Authority  to  establish  programs. 

TITLE    n— NATIONAL    OLDER    AMERICAN 

VOLUNTEER  PROGRAMS 
Part  A — Retired  Senior  Volunteer  Program 
Sec.  201.  Grants  and  contracts  for  volunteer 

service  projects. 
Part  B — Foster  Grandparent  Program  and 
Older     American     CoMMUNrrr     Service 
Programs 
See.  211.  Grants  and  contracts  for  volunteer 

service  projects. 
Sec.  212.  Conditions  of  grants  and  contrasts. 

Part  C — General  Provisions 

Sec.  221.  Coordination    with    other   Federal 

programs. 
Sec.  222.  Payments. 
Sec.  223.  Minority  group  participation. 
TITLE   in — NATIONAL    VOLUNTEER   PRO- 
GRAMS TO  ASSIST  SMALL  BUSINESSES 
AND    PROMOTE    VOLUNTARY    SERVICE 
BY  SMALL  BUSINESS  PROPRIETORS 
Sec.  301.  Authority  to  cooperate  In  the  op- 
eration of  SCORE/ ACE. 
Sec.  302.  Authority  to  establish  terms  and 
oondUlons  of  assignments. 

TITLE  rV— ADMINISTRATION  AND 
COORDINATION 

Sec.  401.  Establishment  of  agency. 

Sec.  402.  Authority  of  the  Director. 

Sec.  403.  Political  activities. 

Sec.  404.  Special  limitations. 

Sec.  405.  National   Voluntary  Service  Advi- 
sory Council. 

Sec.  406.  Labor  standards. 

Sec.  407.  Reports. 

Sec.  408.  Joint  funding. 

Sec.  409.  Prohibition  of  Federal  control. 

Sec.  410.  Coordination  with  other  programs. 

Sec.  411.  Pn^ibitlon. 

Sec.  412.  Appeals,  notice,  and  hearing  proce- 
dures. 

Sec.  413.  Duration  of  program. 

Sec.  414.  Distribution    of    benefits    between 
rural  and  urban  areas. 

Sec.  416.  Application  of  Federal  law. 

Sec.  416.  Evaluation. 

Sec.  417.  Nondiscrimination. 

Sec.  418.  Legal  expenses. 


Sec.  419.  Guidelines. 
Sec.  420.  Definitions. 

TITLE    V— AUTHORIZATION    OF    APPRO- 
PRIATIONS 

Sec.  501.  National  volunteer  antipoverty  pro- 
grams. 
Sec.  502.  National  older  American  volunteer 

programs. 
Sec.  503.  National  volunteer  program  to  as- 
sist small  business  and  promote 
voluntary  service  by  small  busi- 
ness proprietors. 
Sec.  504.  Administration. 
Sec.  606.  Availability  of  appropriations. 
TITLE  VI — AMENDMENTS   TO   OTHER 
LAWS  AND  REPEALERS 
Sec.  601.  Supersedence     of     Reorganization 

Plan  No.   1   of  1971. 
Sec.  602.  Creditable   service  for  civil  service 

retirement. 
Sec.  603.  Repeal  of  title  Vm  of  the  Economic 

Opportunity  Act. 
Sec.  604.  Repeal    of    title    VI    of    the    Older 

Americans  Act. 
TITLE  I— NATIONAL  VOLUNTEER  ANTI- 
POVERTY  PROGRAMS 
Part  A — Volunteers  in  Sixvice  to  America 
statement  op  purpose 
Sec.  101.  This  part  provides  for  the  Volun- 
teers in  Service  to  America  (VISTA)  program 
of  full-time  volunteer  service,  together  with 
appropriate  powers  and  responsibilities  de- 
signed to  assist  in  the  development  and 
coordination  of  such  program.  The  purpose 
of  this  part  is  to  strengthen  and  supplement 
efforts  to  eliminate  poverty  and  related  hu- 
man, social,  and  environmental  problems  In 
the  United  States  by  encoiiraging  and  en- 
abling persons  from  all  walks  of  life  and  all 
age  groups.  Including  elderly  and  retired 
Americans,  to  perform  meaningful  and  con- 
structive volunteer  service  In  agencies,  in- 
stitutions, and  situations  where  the  appli- 
cation of  human  talent  and  dedication  may 
assist  in  the  solution  of  poverty  and  poverty- 
related  problems  and  secure  and  exploit  op- 
portunities for  self-advancement  by  persons 
afflicted  with  such  problems. 

authoritt  to  operate  vista 
Sec.  102.  The  Director  may  recruit,  select, 
and  train  persons  to  serve  In  full-time  volun- 
teer programs  consistent  with  the  provisions 
and  to  carry  out  the  purposes  of  this  part. 
assignment  or  volunteers 
Sec.  103.  (a)  The  Director,  upon  request  of 
Federal,  State,  or  local  agencies,  or  private 
nonprofit    organizations,    may    assign    such 
volunteers  to  work  In  appropriate  projects 
and  programs — 

(1)  in  meeting  the  health,  education,  wel- 
fare, or  related  needs  of  Indians  living  on 
Federal  trust  lands,  of  migratory  and  seasonal 
farmworkers  and  their  families,  and  of  resi- 
dents of  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  or  the  Virgin  Islands; 

(2)  In  the  care  and  rehabilitation  of  men- 
tally 111,  developmentol^y  disabled,  and  other 
handicapped  individuals,  esi>ecially  those 
with  severe  handicaps,  under  the  supervision 
of  nonprofit   Institutions  or  facilities;    and 

(3)  In  connection  with  programs  or  activi- 
ties authorized,  supported,  or  of  a  character 
eligible  for  assistance  under  this  Act  and 
the  Economic  Opportunity  Act  of  1964,  as 
amended. 

(b)  The  Director,  wherever  feasible  and 
appropriate,  shaU  assign  low-income  com- 
munity volunteers  to  serve  In  their  home 
communities  in  teams  with  nationally  re- 
cruited specialist  volunteers.  Prior  to  the 
assignment  of  any  such  conmiunlty  volun- 
teer, the  Director  shall  insure  that  each  such 
volunteer  is  provided  an  individual  plan 
designed  to  provide  an  opportunity  for  job 
advancement  or  for  transition  to  a  situation 
leading  to  gainful  employment.  One  hun- 


dred and  twenty  days  prior  to  the  completion 
of  such  community  volunteer's  term  of  serv- 
ice, the  Director  shall  Insure  that  such  plan 
is  updated  and  reviewed  with  the  volunteer. 

(c)  Except  as  provided  in  subsection  (d) 
the  assignment  of  volunteers  under  this  sec- 
tion shall  be  on  such  terms  and  conditions 
(Including  restrictions  on  political  activities 
that  appropriately  recognize  the  special 
status  of  volunteers  living  among  the  per- 
sons or  groups  served  by  programs  to  which ' 
they  have  been  assigned)  as  the  Director 
may  determine,  including  work  assignments 
in  their  own  or  nearby  communities. 

(d)  Volunteers  under  this  part  shall  not 
be  assigned  to  duties  or  work  in  any  State 
unless  such  program  has  been  submitted  to 
the  Governor  or  other  chief  executive  officer 
of  the  State  concerned,  and  has  not  been 
disapproved  by  him  within  forty-five  days  of 
such  submission.  The  assignment  of  a  volun- 
teer shtai  be  terminated  by  the  Director  when 
so  requested  by  the  Governor  or  chief  execu- 
tive officer  of  the  State  Concerned  not  later 
than  thirty  days  after  such  request  has  been 
made,  or  at  a  time  after  such  request  has 
been  made  as  agreed  upon  by  such  Governor 
or  chief  executive  officer  of  the  State  con- 
cerned and  the  Director. 

XraiMS    OF   SERVICE 

Sec.  104.  (a)  Volunteers  serving  under  this 
part  shall  be  required  to  make  a  full-time 
personal  commitment  to  combating  poverty 
and  related  human,  social,  and  environmen- 
tal problems.  To  the  maximum  extent  prac- 
ticable, this  shall  include  a  commitment  to 
live  among  and  at  the  economic  level  of  the 
people  served,  and  to  remain  available  for 
service  without  regard  to  regular  working 
hours,  at  all  times  during  their  term  of  serv- 
ice, except  for  authorized  periods  of  leave. 

(b)  Volunteers  serving  under  this  part 
may  be  enroUed  for  periods  not  exceeding 
two  years.  Volunteers  may  reenroU  for  such 
periods,  not  exceeding  two  years,  as  the  Di- 
rector may  determine.  No  volunteers  shall 
serve  for  more  than  five  years  under  this 
part. 

(c)  Volunteers  under  this  part  shall,  upon 
enrollment,  take  the  oath  of  office  as  pre- 
scribed in  section  5(J)  of  the  Peace  Corps 
Act,  as  amended  (22  VS.C.  2&04(j));  Pro- 
vided, That  persons  legally  residing  within  a 
State  but  who  are  not  citizens  or  nationals 
of  the  United  States  may  serve  under  this 
part  without  taking  or  subscribing  to  such 
oath,  if  the  Director  determines  that  the 
service  of  such  persons  will  further  the  in- 
terests of  the  United  States.  Such  persons 
shall  take  such  alternative  oath  or  affirma- 
tion as  the  Director  shall  deem  appropriate. 

(d)  The  Director  shall  establish  a  proce- 
dure. Including  notice  and  importunity  to 
be  heard,  for  volunteers  under  this  part  to 
present  and  obtain  resolution  of  grievances 
and  to  present  their  views  in  connection 
with  the  terms  and  conditions  of  their  serv- 
ice. The  Director  shall  promptly  provide  to 
each  volunteer  in  service  on  the  date  of  en- 
actment of  this  Act,  and  to  each  such 
volunteer  beginning  service  thereafter,  in- 
formation reg;arding  such-  procedure  and  the 
terms  and  conditions  of  their  service. 

support  services 

Sec.  106.  (a)  (1)  The  Director  may  provide 
a  stipend  to  vol-unteers  under  this  part  while 
they  are  in  training  and  during  their  assign- 
ment. Such  stipend  shall  not  exceed  $50  per 
month  during  the  volunteer's  service,  except 
that  the  Director  may  provide  a  stipend  not 
to  exceed  $75  per  month  In  the  case  of  per- 
sons who  have  served  for  at  least  one  year 
and  who,  in  accordance  with  standards  es- 
tablished in  regulations  which  the  Director 
shall  prescribe,  have  been  designated  volun- 
teer leaders  on  the  basis  of  experience  and 
special  skills  and  a  demonstrated  leadership 
among  volunteers. 

(2)    Stipends  shall  be  payable  only  upon 
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completion  of  a  term  of  service;  except  that 
In  extraordinary  circumstances  tlie  Director 
may  from  time  to  time  advance  all  or  a  por- 
tion of  the  accrued  stipend  to  or  on  behalf 
of  a  volunteer.  In  the  event  of  the  death  of 
a  volunteer  during  service,  the  amount  of 
any  unpaid  stipend  shall  be  paid  in  accord- 
ance with  the  provisions  of  section  6682  of 
title  5,  United  States  Code. 

(b)  The  Director  shall  also  provide  volun- 
teers such  Living,  travel  (Including  travel 
to  and  from  places  of  training),  and  leave 
allowances,  and  such  housing,  supplies, 
equipment,  subsistence,  clothing,  health  and 
dental  care,  transportation,  supervision,  tech- 
nical assistance,  and  such  other  support  as 
be  deems  necessary  and  appropriate  to  carry 
out  the  purpose  and  provisions  of  this  part, 
and  shall  Insure  that  each  such  volunteer 
has  available  such  allowances  and  support 
as  will  enable  the  volunteer  to  carry  out  the 
piirpose  and  provisions  of  this  part  and  to 
effectively  perform  the  work  to  which  such 
volunteer  is  assigned. 

PARTICIPATION    OF    BENEnCIAlHES 

Sec.  106.  To  the  maximum  extent  practi- 
cable, the  people  of  the  communities  to  be 
served  by  volunteers  under  this  title,  shall 
participate  in  planning,  developing,  and  Im- 
plementing programs  thereunder,  and  the 
Director,  after  consultation  with  sponsoring 
agencies  (Including  volunteers  assigned  to 
them)  and  the  people  served  by  such  agen- 
cies, shall  take  all  necessary  steps  to  estab- 
lish, in  regulations  he  shall  prescribe,  a  con- 
tinuing mechanism  for  the  meaningful  par- 
ticipation of  such  program  beneficiaries. 

PARTICIPATION  OF  OLDER  PERSONS 

Sec.  107.  In  carrying  out  this  part  and 
part  C  of  this  title,  the  Director  shall  take 
necessary  steps.  Including  the  development 
of  special  projects,  where  appropriate,  to  en- 
courage the  fullest  participation  of  older  per- 
sons and  older  persons  membership  groups 
as  volunteers  and  participant  agencies  In 
the  varlov»  programs  and  activities  author- 
ized under  such  parts  and,  because  of  the 
high  proportion  of  older  persons  within  the 
poverty  group,  shall  encourage  the  develop- 
ment of  a  variety  of  volunteer  services  to  old- 
er persons.  Including  special  projects,  to  as- 
sure that  such  persons  are  served  in  pro- 
portion to  their  need. 

Part  B — Service -Leahntnc  Procrams 
statement  of  purpose 

Sec.  ill.  This  part  provides  for  the  Univer- 
sity Year  for  Action  (UYA)  program  of  full- 
time  volunteer  service  by  students  enrolled 
In  Institutions  of  higher  learning,  together 
with  appropriate  powers  and  responsibilities 
designed  to  assist  in  the  development  and 
coordination  of  such  programs.  The  purpose 
of  this  part  is  to  strengthen  and  supple- 
ment efforts  to  eliminate  poverty  and  related 
human,  social  and  environmental  problems 
by  enabling  students  at  such  cooperating  In- 
stitutions to  perform  meaningful  and  con- 
structive volunteer  service  in  connection 
with  the  satisfaction  of  such  students'  course 
work  during  their  term  of  service  while  at- 
tending such  institutions,  in  agencies.  In- 
stitutions, and  situations  where  the  appli- 
cation of  human  talent  and  dedication  may 
assist  in  the  solution  of  poverty  and  poverty- 
related  problems  and  secure  and  exploit  op- 
portunities for  self -advancement  by  persons 
afflicted  with  such  problems.  Its  purpose 
further  is  to  encourage  other  students  and 
faculty  members  to  engage,  on  a  part-time 
self-supporting  basis.  In  such  volunteer  serv- 
ice and  work  along  with  volunteers  serving 
iinder  this  part;  and  to  promote  participa- 
tion by  such  institutions  in  meeting  the 
needs  of  the  poor  In  the  surrounding  commu- 
nity through  expansion  of  service-learning 
programs  and  otherwise.  Its  purpose  further 
is  to  provide  for  a  program  of  part-time  or 
short-term  service  learning  by  secondary  and 
post^^econdary  school  students  to  strengthen 


and  supplement  efforts  to  eliminate  poverty 
and  related  human,  social,  and  environmen- 
tal problems. 

AtTTHORITT    TO    OPEBATK    T7NIVXRSITT    YEAR    FOR 
ACTION 

Sec.  112.  Except  as  otherwise  provided  In 
this  part,  the  Director  may  conduct  or  make 
grants  and  contracts  for,  or  both,  programs 
to  carry  out  the  purposes  of  this  part  in  ac- 
cordance with  the  authorities  and  subject 
to  the  restrictions  in  the  provisions  of  part 
A  of  this  title,  except  for  the  provisions  of 
sub:S8Ctlons  (d)  of  sections  103  and  104,  and 
except  that  the  Director  may,  In  accordance 
with  regulations  he  shall  prescribe,  determine 
to  reduce  or  eliminate  the  stipend  for  volun- 
teers serving  under  this  part  on  the  basis 
of  the  value  of  benefits  provided  such  volun- 
teers by  the  institution  in  question  (includ- 
ing the  reduction  or  waiver  of  tuition). 

SPECIAL  CONDITIONS 

Sec.  113.  (a)  Volunteers  serving  under  this 
program  shall  be  enrolled  for  one-year  pe- 
riods of  service  and  may  receive  academic 
credit  for  such  service  in  accordance  with 
the  regulations  of  the  sponsoring  Institution. 

(b)  Grants  to  and  contracts  with  institu- 
tions to  administer  programs  under  this  part 
shall  provide  that  prospective  student  volun- 
teers shall  participate  substantially  in  the 
planning  of  such  programs  and  that  such 
institutions  shall  make  available  to  the  poor 
in  the  sxu-rounding  community  all  available 
facilities,  including  human  resources,  of  such 
institution  in  order  to  assist  in  meeting  the 
needs  of  such  poor  persons. 

(c)(1)  In  making  grants  or  contracts  for 
the  administration  of  this  program,  the  Di- 
rector shall  Insure  that  financial  assistance 
under  this  Act  to  programs  carried  out  pur- 
suant to  section  112  of  this  part  shall  not 
exceed  90  per  centum  of  the  total  cost  (In- 
cluding planning  costs)  of  such  program  dur- 
ing the  first  year  and  such  amounts  less  than 
90  per  centum  as  the  Director  in  consulta- 
tion with  the  Institution  may  determine  for 
no  more  than  foxir  additional  years.  £Uu;h 
such  grant  or  contract  shall  stipulate  that 
the  institution  will  make  every  effort  to  as- 
sume an  increasing  proportion  of  the  cost  of 
continuing  a  program  carrying  out  the  pur- 
poses of  this  part  while  the  Institution  re- 
ceives support  under  this  part  or  title  VIII 
of  the  Economic  Opportunity  Act  of  1964,  as 
amended  or  both. 

(2)  The  Director  shall  take  necessary  steps 
to  monitor  the  extent  of  compliance  by  such 
Institutions  with  commitments  entered  Into 
under  paragraph  (1)  of  this  subsection  and 
shall  advise  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  of  the  extent  of  each  such 
institution's  compliance. 

SPECIAL  SERVICE-LEARNING  PROGRAMS 

Sec.  114.  (a)  Of  the  funds  appropriated 
for  the  operation  of  programs  under  this  part, 
up  to  10  per  centum  may  be  used,  notwith- 
standing any  other  provision  of  this  part,  to 
encourage  and  enable  students  in  secondary, 
secondary  vocational,  and  post-secondary 
schools  to  participate  In  service-learning 
programs  on  an  in-  or  out-of-school  basis  In 
assignment  of  a  character  and  on  suclnterms 
and  conditions  as  described  in  subsections 
(a)  and  (c)  of  section  103. 

(b)  Persons  serving  as  volunteers  under 
this  section  shall  not  be  deemed  to  be  Fed- 
eral employees  for  any  purpose. 

(c)  Persons  serving  as  volunteers  under 
this  section  may  receive  a  living  allowance  or 
stipend  and  such  other  support  or  allowances 
as  the  Director  determines,  pursuant  to  regu- 
lations which  he  shall  prescribe,  are  required 
because  of  unusual  or  special  circumstances 
affecting  the  program. 

Part  C — Special  Volunteer  Programs 

statement  of  pvrposc 

Sec.  121.  This  part  provides  for  special  em- 
phasis   and    demonstration    volunteer    pro- 


grams, together  with  appropriate  jiowers  and 
responsibilities  designed  to  assist  in  the  de- 
velopment and  coordination  of  projects  such 
as  but  not  limited  to^ 

( 1 )  a  program  to  provide  alternatives  to  the 
Incarceration  of  youthful  offenders; 

(2)  a  program  to  promote  educational  op- 
portunities for  veterans; 

(3)  a  program  to  provide  community- 
based  peer  group  outreach  and  counseling 
for  drug  abusers. 

The  purpose  of  this  part  is  to  strengthen 
and  supplement  efforts  to  meet  a  broad 
range  of  human,  social,  tmd  environmental 
needs,  particularly  those  related  to 
poverty,  by  encouraging  and  enabling  per- 
sons from  all  walks  of  life  and  from  all  age 
groups  to  perform  meaningful  and  construc- 
tive volunteer  service  In  agencies.  Institu- 
tions, and  situations  where  the  application 
of  human  talent  and  dedication  may  help  to 
meet  such  needs. 

ATTTHORITY   to   ESTABLISH   PROGRAMS 

Sec.  122.  (a)  The  Director  Is  authorized  to 
conduct  or  make  grants  or  contracts  for  spe- 
cial volunteer  programs  or  demonstration 
programs  designed  to  stimulate  and  initiate 
improved  methods  of  providing  volunteer 
services  and  to  encourage  wider  volunteer 
participation  on  a  full-time,  part-time,  or 
short-term  basis  to  further  the  purpose  of 
this  part  or  to  Identify  particular  segments 
of  the  poverty  community  which  could  bene- 
fit from  volunteer  and  other  antlpoverty 
efforts. 

(b)  Except  as  provided  In  subsection  (c) 
of  this  section,  assignment  of  volunteers  un- 
der this  section  shall  be  on  such  terms  and 
conditions  as  the  Director  shall  determine, 
pursuant  to  regulations  which  he  shall  pre- 
scribe. 

(c)  The  Director,  In  accordance  with  regu- 
lations he  shall  prescribe,  may  provide  to  per- 
sons serving  as  full-time  volunteers  in  a  pro- 
gram of  at  least  one  year's  duration  under 
this  part  such  allowances  and  stipends,  to  the 
extent  and  in  amounts  not  in  excess  of  those 
authorized  to  be  provided  under  part  A  of 
this  title,  as  he  determines  are  necessary  to 
carry  out  the  purpose  of  this  part. 

TITLE    II— NATIONAL    OLDER    AMERICAN 

VOLUNTEER  PROGRAMS 

Part  A — Retired  Senior  Volunteer  Program 

grants  and  contracts  for  volunteer 

service  projects 

Sec.  201.  (a)  In  order  to  help  retired  per- 
sons to  avail  themselves  of  opportunities  for 
voluntary  service  in  their  com;'  •■•nlty,  the 
Director  is  authorized  to  make  grants  to 
State  agencies  (established  or  designated 
pursuant  to  section  304(a)(1)  of  the  Oldgr 
Americans  Act  of  1965,  as  amended)  oN— 
grants  to  or  contracts  with  other  public  and 
nonprofit  private  agencies  and  organizations 
to  pay  part  or  all  of  the  costs  for  the  devel- 
o^^iment  or  operation,  or  both,  of  volunteer 
service  programs  under  this  section,  if  he 
determines,  in  accordance  with  such  regula- 
tions as  he  may  prescrl'je,  that — 

(1)  volunteers  shall  not  be  compensated 
for  other  than  transportation,  meals,  and 
other  out-of-pocket  exi^enses  incident  to 
their  services: 

(2)  only  individuals  aged  sixty  or  over  will 
provide  services  in  the  program  (except  for 
administrative  purposec),  and  such  services 
will  be  performed  in  the  community  where 
suCii  individuals  reside  or  ii-  nearby  commu- 
nities either  (A)  on  publicl;-  owned  and  op- 
erated facilities  or  projects,  or  (B)  on  local 
projects  sponsoTpd  by  private  nonprofit  or- 
ganisations (other  than  political  parties), 
other  than  proJecU.  Involving  the  construc- 
tion, operation,  or  maintenance  of  so  much 
o"  any  facility  used  or  to  be  used  for  sec- 
tarian Instruction  or  as  a  place  of  religious 
worship; 

(3)  the  program  includes  such  short-term 
training   as  may  be  necessar>    to  make  the 
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most  effective  use  of  the  skills  kdA  talents  of 
those  Individuals  w'ao  are  pfirtlclpating;  and 
provides  for  the  payment  of  the  re«sonabIe 
expenses  of  trainees;  and 

(4)  the  program  is  being  establishes,  and 
will  be  carried  out  with  the  advice  of  per- 
sons compet-nt  hi  the  field  of  service  being 
staffed,  and  of  persons  with  interest  in  and 
knowledge  of  the  need-  of  older  persons. 

(b)  Payments  undc-  this  part  pursuant  to 
a  grant  or  contract  may  be  made  (after  nec- 
essary adjustment,  tn  the  case  of  grants,  on 
accoimt  of  previously  made  overpayments 
or  underpayments)  In  advance  or  by  way  of 
reimbursement.  In  such  Installments  and  on 
such  conditions,  as  the  Director  may  deter- 
mine. 

(c)  The  Director  shall  not  award  any  grant 
or  contract  under  this  part  for  a  project  In 
any  State  tc  any  agency  or  organization  un- 
less, If  such  State  has  a  State  agency  estab- 
lished or  designated  pursuant  to  section 
804(a)(1)  of  the  Older  Americans  Act  of 
1965,  as  an-ended,  such  ageu' .  itself  Is  the 
recipient  of  the  award  or  such  agency  has 
been  aSMXled  not  less  than  sixty  days  In 
which  to  review  the  project  application  and 
make  recommendations  thereon. 

(d)  Notwithstanding  any  other  provision 
of  law,  no  compensation  provided  to  individ- 
ual volunteers  under  this  part  shall  be  con- 
sidered Income  for  any  purpose  whatsoever. 
Part  B — ^Poster  Orandparent  Program  and 

Oldkr  American  Communitt  Service  Pro- 
grams 

grants  and  contracts  for  volunteer 
projects 
Sec.  ail.  (a)  The  Director  Is  authorized  to 
make  grants  to  or  contracts  with  public  and 
nonprofit  private  agencies  and  organizations 
to  pay  part  or  all  of  the  cost  of  development 
and  operation  of  projects  designed  to  provide 
opportunities  for  low-income  persons  aged 
sixty  or  over  to  render  supportive  person-to- 
person  services  in  health,  education,  welfare, 
and  related  settings  to  children  having  ex- 
ceptional needs.  Including  services  as  "foster 
grandparents"  to  children  receiving  care  In 
hospitals,  homes  for  dependent  and  neglected 
children,  or  other  establishments  providing 
care  for  children  with  special  needs. 

(b)  The  Dh-ector  Is  also  authorized  to 
make  grants  or  contracts  to  carry  out  the 
purposes  described  In  subsection  (a)  In  the 
case  of  persons  (other  than  children)  having 
exceptional  needs.  Including  services  as  "sen- 
ior health  aides"  to  work  with  persons  re- 
ceiving home  health  care  and  nursing  care, 
and  as  "senior  companions"  to  persons  hav- 
ing developmental  disabilities. 

(c)  Payments  under  this  part  pursuant  to 
a  grant  or  contract  may  be  made  (after  nec- 
essary adjustment  on  account  of  previously 
made  overpa3m:ients  or  underpayments)  In 
advance  or  by  way  of  reimbursement.  In  such 
Installments  and  on  such  conditions  as  the 
Director  may  determine. 

(d)  Notwithstanding  any  other  provision 
of  law,  no  compensation  provided  to  individ- 
ual volunteers  under  this  part  shall  be  con- 
sidered Income  for  any  purpose  whatsoever. 

CONDITIONS    OF    GRANTS    AND    CONTRACTS 

Sec.  212.  (a)  (1)  In  administering  this  part, 
the  Director  shall  assure  that  volunteers  re- 
ceiving assistance  In  any  project  are  older 
persons  of  low  Income  who  are  no  longer  In 
the  regular  work  force. 

(2)  The  Director  shall  not  award  a  grant  or 
contract  under  this  part  which  involves  a 
project  proposed  to  be  carried  out  through- 
out the  State  or  over  an  area  more  compre- 
hensive than  one  community  unless — 

(A)  the  State  agency  established  or  desig- 
nated under  section  304(a)(1)  of  the  Older 
Americans  Act  of  1965,  as  amended.  Is  the 
applicant  for  such  grant  or  contract  or.  If 
not,  such  agency  has  been  affqrded  a  rea- 
sonable opportunity  to  apply  for  and  receive 


such  award  and  to  administer  or  supervise 
the  administration  of  the  project;   and 

(B)  In  cases  in  which  such  agency  is  not 
the  grantee  or  contractor  (including  cases  to 
which  clause  (A)  applies J}ut  In  which  such 
agency  has  not  availed  Itself  of  the  oppor- 
tunity to  apply  for  and  receive  such  award) , 
the  application  contains  or  is  supported  by 
satisfactory  assurance  that  the  project  has 
been  deyeloped,  and  will  to  the  extent  ap- 
propriate be  conducted  in  consultation  with, 
or  wltfi  the  participation  of,  such  agency. 

(3)  The  Director  shall  not  award  a  grant 
or  contract  under  this  part  which  Involves  a 
project  proposed  to  be  undertaken  entirely  in 
a  community  served  by  a  community  action 
agency  unless — 

(A)  such  agency  Is  the  applicant  for  such 
grant  or  contract  or,  if  not,  such  agency  has 
been  afforded  a  reasonable  opptortunity  to 
apply  for  and  receive  such  award  and  to  ad- 
minister or  supervise  the  administration  of 
the  project; 

(B)  In  cases  in  which  such  agency  Is  not 
the  grantee  or  contractor  (including  cases  to 
which  subparagraph  (A)  applies  but  In  which 
such  agency  has  not  availed  Itself  of  the 
opportunity  to  apply  for  and  receive  such 
award),  the  application  contains  or  Is  sup- 
ported by  satisfactory  assurance  that  the 
project  has  been  developed,  and  will  to  the 
extent  appropriate  be  conducted  in  consulta- 
tion with,  or  with  the  participation  of,  such 
agency;  and 

(C)  If  such  State  has  a  State  agency  es- 
tablished or  designated  pursuant  to  section 
304(a)(1)  of  the  Older  Americans  Act  of 
1965,  as  amended,  such  agency  has  had  not 
less  than  45  days  in  which  to  review  the  proj- 
ect application  and  make  recommendations 
thereon. 

(b)  The  term  "community  action  agency" 
as  used  In  this  section  means  a  community 
action  agency  established  under  title  II  of 
the  Economic  Opportunity  Act  of  1964,  as 
amended. 

Part  O — General  Provisions 

COORDINATION    WITH    OTHER   FEDERAL    PROGRAMS 

Sec  221.  In  administering  this  title,  the  Di- 
rector shall  consult  with  the  Office  of  Eco- 
nomic Opportunity,  the  Departments  of  La- 
bor and  Health,  Education,  and  Welfare,  and 
any  other  Federal  agencies  administering 
relevant  programs  with  a  view  to  achieving 
optimal  coordination  with  such  other  pro- 
grams and  shall  promote  the  coordination  of 
projects  under  this  part  with  other  public  or 
private  programs  or  projects  carried  out  at 
State  and  local  levels.  Such  Federal  agencies 
shall  co<^>erate  with  the  Director  In  dis- 
seminating information  about  the  avail- 
ability of  assistance  under  this  title  and  In 
promoting  the  identification  and  Interest  of 
low-tncome  and  other  older  persons  whose 
services  may  be  utilized  In  projects  under  this 
title. 

MINORITY    GROUP    PARTICIPATION 

Sec.  222.  The  Director  shall  take  appro- 
priate steps  to  Insure  that  special  efforts  are 
made  to  recruit,  select,  and  assign  qualified 
Individuals  sixty  years  and  older  from  minor- 
ity groups  to  serve  as  volunteers  under  this 
title. 

ITTLE  in— NATIONAL  VOLUNTEER  PRO- 
GRAMS TO  ASSIST  SMALL  BUSINESSES 
AND  PROMOTE  VOLUNTARY  SERVICE 
BY  BUSINESS   PROPRIETORS 

STATEMENT    OF   PURPOSE 

Sec.  301.  This  title  provides  for  programs 
In  which  businessmen  volunteer  to  assist 
persons,  especially  the  economically  disad- 
vantaged, who  are  engaged  Ik  or  seek  to 
engage  In,  small  business  eiturprises,  and 
make  available  their  expertlstk  as  volun- 
teers to  agencies  carrying  ouV^programs 
authorized  by,  or  of  a  character  eligible  for 
assistance  under,  this  Act  or  the  Economic 


Opportunity  Act  of  1964   (particularly  title 
Vm  thereof) . 

AUTHORITY    TO    ESTABLISH    AND    OPOIATE 
PROGRAMS 

Sfc.  302.  (a)  The  Director  Is  authorized  to 
establish  and  conduct,  and  to  make  grajats 
or  enter  into  contracts  for  the  conduct  of 
volunteer  programs  to  carry  out  the  pur- 
poses of  this  title,  Including  a  Service  Corps 
of  Retired  Executives  (SCORE)  and  an 
Active  Corps  of  Elxecutives  (ACE)  :  Provided, 
however.  That  the  services  of  volunteers  who 
are  assisting  persons  or  enterprises  seeking 
to  obtain,  or  receiving  financial  assistance 
from  the  Small  Business  Administration 
shall  be  performed  under  the  supervision  of 
the  Administrator  of  the  Small  Business 
Administration  (hereinafter  referred  to  in 
this  title  as  the  "Administrator"). 

(b)  The  assignment  of  volunteers  enrolled 
In  programs  under  this  title  shall  be  on  such 
terms  and  conditions  as  the  Director  may  de- 
termine. The  Director  shall  consult  with  the 
Administrator  before  establishing  the  terms 
and  conditions  of  service  of  volunteers  who 
assist  persons  or  enterprises  seeking  to  ob- 
tain, or  receiving  financial  assistance  from 
the  Small  Business  Administration. 

(c)  Volunteers  imder  this  title,  while  en- 
gaged in  authorized  activities  shall  t>e  con- 
sidered Federal  employees  for  the  purpose 
of  the  Federal  tort  claims  provisions  of  title 
28.  United  States  Code. 

(d)  The  Director  Is  authorized,  to  reim- 
burse volunteers  under  this  title  only  for 
such  necessary  out-of-pocket  expenses  in- 
cident to  their  provision  of  services  under 
this  Act  as  he  shall  by  regulation  deter- 
mine, and  while  they  are  away  from  their 
homes  or  regular  places~df>t)^lness,  travel 
expenses  (including  per  diem  mSleu  of  sub- 
sistence) as  authorized  by  sectio^  6703  of 
title  5,  United  States  Code,  for  Individuals 
serving  without  pay. 

(e)  Volunteers  authorized  by  this  title 
shall  In  no  event  provide  services  to  a  client 
of  the  Small  Business  Administration  with  a 
delinquent  loan  outstanding,  except  upon 
the  written  request  for  such  assistance  signed 
by  the  client. 

AUTHORITY  TO  USE  SMALL  BUSINESS 
ADMINISTRATION    FACILTnXS 

Sec  303.  The  Small  Business  Administra- 
tion shall  permit  volunteers  under  this  title, 
or  volunteer  groups,  such  use  of  the  office 
facilities  and  related  materials  and  services 
of  the  Small  Business  Administration  as  he, 
after  consultation  with  the  Director,  deems 
appropriate  to  carry  out  their  tasks,  includ- 
ing authorized  meetings  of  groups  of  volun- 
teers. 

RELATIONSHIP  TO  SMALL  BUSINESS  ACT 

Sec  304.  To  the  extent  that  programs  au- 
thorized by  this  title  are  also  authorized  by 
section  8(b)  of  the  Small  Business  Act  (15 
U.S.C.  637(b)(1)),  they  shall  be  carried  out 
under  this  title. 

TITLE  IV^^DMINISTRATION  AND 
COORDrNATTON 
establishment  of  agency 
Sec  401.  There  Is  hereby  established  in  the 
executive  branch  of  the  Government  an 
agency  to  be  known  as  the  ACTION  Agency. 
Such  Agency  shall  be  headed  by  a  Director 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  shall  be  compensated  at  the  rate 
provided  for  level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  5,  United 
States  Code.  There  shall  also  be  in  such 
Agency  a  Deputy  Director  who  shall  be  ap- 
pointed by  the  President,  by  and  with  trie 
advice  and  consent  of  the  Senate,  and  shall 
be  compensated  at  the  rate  provided  for  level 
IV  of  the  Executive  Schedule  under  section 
6315  of  title  5,  United  States  Code.  The  Dep- 
uty Director  shall  perform  such  functions 
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as  the  Director  shall^om  time  to  time  pre- 
scribe, and  shall  ^t  as  Director  of  the 
ACTION  Agency  during  the  absence  or  dis- 
ability of  the  Director.  There  shall  also  be  In 
such  Agency  four  Associate  Directors  who 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  shall  be  compensated  at  the  rate  pro- 
vided for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code.  Each  such  Associate  Director  shall  per- 
form such  functions  as  the  Director  shall 
from  time  to  time  prescribe.  There  shall  also 
be  In  such  agency  one  Deputy  Associate  Di- 
rector primarily  responsible  for  programs 
carried  out  under  parts  A  and  B  of  title  I  of 
this  Act  and  one  Deputy  Associate  Director 
primarily  responsible  for  programs  carried 
out  under  title  n  of  this  Act.  who  shall  be 
appointed  by  the  Director. 

AtTTHORrrY   OF  THE  DIIIECTOR 

Sec.  402,  In  addition  to  the  authority  con- 
ferred upon  him  by  other  sections  of  this 
Act.  the  Director  is  authorized  to— 

( 1 )  appoint  in  accordance  with  the  civil 
service  laws  such  personnel  as  may  be  nec- 
essary to  enable  the  ACTION  Agency  to  carry 
out  Its  functions,  and  except  as  otherwise 
provided  herein,  fix  the  compensation  of 
such  personnel  in  accordance  with  the  pro- 
visions of  title  5.  United  States  Code; 

(2)  (A)  employ  experts  and  consultants  or 
organizations  thereof  as  authorized  by  sec- 
tion 3109  of  title  5.  United  States  Code,  ex- 
cept that  no  individual  may  be  employed 
under  the  authority  of  this  subsection  for 
more  than  100  days  in  any  fiscal  year;  (B) 
compensate  individuals  so  employed  at  rates 
not  In  excess  of  the  dally  equivalent  of  the 
rate  payable  to  a  GS-I8  employee  under  sec- 
tion 5332  of  such  title,  including  traveltime; 
(O)  allow  such  individuals,  while  away  from 
their  homes  or  regular  places  of  bxislness, 
travel  expenses  (Including  per  diem  in  lieu 
of  subsistence)  as  authorized  by  section 
5703  of  such  title  for  persons  in  the  Oovern- 
ment  service  employed  intermittently  while 
so  employed;  and  (D)  contracts  for  such  em- 
ployment \inder  this  clause  may  be  renewed 
annually: 

(3)  with  the  approval  of  the  President, 
arrange  with  and  reimburse  the  heads  of 
other  Federal  agencies  for  the  performance 
of  any  of  the  provisions  of  this  Act  and,  as 
necessary  or  appropriate,  delegate  any  of  his 
powers  under  this  Act  and  authorize  the  re- 
delegation  thereof  subject  to  provisions  to 
assure  the  maximum  possible  liaison  be- 
tween the  ACTION  Agency  and  such  other 
agencies  at  all  operating  levels,  which  shall 
Include  the  furnishing  of  complete  opera- 
tional informatloo  by  such  other  agencies  to 
the  ACTION  Agency  and  the  furnishing  of 
such  information  by  the  ACTION  Agency  to 
such  other  agencies; 

(4)  with  their  consent,  utilize  the  services 
and  facilities  of  Federal  agencies  without 
reimbursement,  and,  with  the  consent  of  any 
State  or  a  political  subdivision  of  a  State, 
accept  and  utilize  the  services  and  facilities 
of  the  agencies  of  such  State  or  subdivision 
without  reimbursement; 

(5)  accept  In  the  name  of  the  ACTION 
Agency,  and  employ  or  dispose  of  In  further- 
ance of  the  purposes  of  this  Act,  or  of  any 
title  thereof,  any  money  or  property,  real, 
personal,  or  mixed,  tangible  or  Intangible, 
received  by  gift,  devl.se,  bequest,  or  other- 
wise: 

(6)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3679(b)  of  the  Revised  Statutes  (31 
use.  665(b)); 

(7)  allocate  and  exp>end.  or  transfer  to 
other  Federal  agencies  for  expenditure,  funds 
made  available  under  this  Act  as  he  deems 
necessary  to  carry  out  the  provisions  hereof, 
including  (without  regard  to  the  provisions 


of  section  4774(d)  of  title  10,  United  States 
Code),  expenditure  for  construction,  repairs, 
and  capital  Improvements; 

(8)  disseminate,  without  regard  to  the 
provisions  of  section  4164  of  title  39,  United 
states  Code,  data  and  Information,  in  such 
forms  as  he  shall  deem  appropriate,  to  public 
agencies,  private  organizations,  and  the  gen- 
eral public; 

(9)  adopt  an  official  seal,  which  shall  be 
Judicially  noticed; 

(10)  collect  or  compromise  all  obligations 
to  or  held  by  him  and  all  legal  or  equitable 
rights  accruing  to  him  in  connection  with 
the  payment  of  obligations  untU  such  time 
as  such  obligations  may  be  referred  to  the 
Attorney  General  for  suit  or  collection; 

(11)  expend  funds  made  available  for  pur- 
poses of  this  Act  as  follows:  (A)  for  printing 
and  binding,  in  accordance  with  applicable 
law  and  regulation;  and  (B)  without  regard 
to  any  other  law  or  regulation,  for  rent  of 
buildings  and  space  In  buildings  and  for 
repair,  alteration,  and  Improvement  of  build- 
ings and  space  in  buildings  rented  by  him: 
but  the  Director  shall  not  utilize  the  author- 
ity contained  In  this  subclause  (B)  — 

(J)  except  when  necessary  to  obtain  an 
i'.cm.  service,  or  facility,  which  is  required 
in  the  proper  administration  of  this  Act,  and 
v/hich  otherwise  could  not  be  obtained,  or 
could  not  be  obtained  in  the  quantity  or 
quality  needed,  or  at  the  time,  in  the  form, 
or  under  the  conditions  in  which,  it  is  needed, 
aivd 

(ii)  prior  to  having  given  written  notifica- 
tion to  the  Administrator  of  General  Services 
(if  the  exercise  of  such  authority  would  affect 
an  activity  which  otherwise  would  be  under 
the  Jurisdiction  of  the  General  Services  Ad- 
ministration) of  his  Intention  to  exercise 
such  authority,  the  Item,  service,  or  facility 
with  respect  to  which  such  authority  Is  pro- 
posed to  be  exercised,  and  the  reasons  and 
Justifications  for  the  exercise  of  such  author- 
ity: 

(12)  notwithstanding  any  other  provision 
of  law,  make  grants  or  contracts  with  Federal 
or  other  public  departments  or  agencies  and 
private  nonprofit  organizations  for  the  as- 
signment or  referral  of  volvinteers  under  this 
Act  (except  for  volunteers  serving  under  part 
A  of  title  I  thereof) ,  which  may  provide  that 
the  agency  or  organization  shall  pay  all  or 
a  part  of  the  costs  of  the  program; 

(13)  provide  or  arrange  for  educational 
and  vocational  counseling  of  volunteers  and 
recent  former  volunteers  under  this  Act  to 

(A)  encourage  them  to  use  in  the  national 
Interest  the  skills  and  experience  which  they 
have  derived  from  their  training  and  service, 
particularly  working  in  combating  poverty 
as  members  of  the  helping  professions,  and 

(B)  promote  the  development,  and  the  place- 
ment therein,  of  such  volunteers,  of  appro- 
priate opportunities  for  the  use  of  such  skills 
and  experience; 

(14)  establish  such  policies,  standards,  cri- 
teria, and  procedures,  prescribe  such  rules 
and  regulations,  enter  Into  such  contracts 
and  agreements  with  public  agencies  and 
private  organizations  and  persons,  make  such 
payments  (in  lump  sum  or  Installments,  and 
In  advance  or  by  way  of  reimbursement,  and 
In  the  case  of  grants  otherwise  authorized 
under  this  Act,  with  necessary  adjustments 
on  account  of  overpayments  and  underpay- 
ments); and 

(15)  generally  perform  such  functions  and 
take  such  steps,  consistent  with  the  pvir- 
poses  and  provisions  of  this  Act,  as  he  deems 
necessary  or  appropriate  to  carry  out  the  pro- 
visions of  this  Act. 

poLrriCAL  ACTiyrriES 
Sec.  403.  (a)  No  part  of  any  funds  appro- 
priated to  carry  out  this  Act,  or  any  program 
administered  by  the  ACTION  Agency,  shall 


be  used  to  finance,  directly  or  indirectly,  any 
activity  designed  to  influence  the  outcome  of 
any  election  to  Federal  office,  or  any  voter 
registration  activity,  or  to  pay  the  salary  of 
any  officer  or  employee  of  the  ACTION 
Agency,  who,  in  his  official  capacity,  as  such 
an  officer  or  employee,  engages  in  any  such 
activity.  As  used  in  this  section,  the  term 
"election"  has  the  same  meaning  given  such 
term  by  section  301(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (Public  Law  92- 
225) ,  and  the  term  "Federal  office"  has  the 
same  meaning  given  such  term  by  section 
301(c)  of  such  Act. 

(b)  Programs  assisted  under  this  Act  shall 
not  be  carried  on  in  a  manner  involving  the 
use  of  funds,  the  provision  of  services,  or 
the  emplojrment  or  assignment  of  person- 
nel in  a  manner  supporting  or  resulting  in 
the  identification  of  such  programs  with  (i) 
any  partisan  or  nonpartisan  political  activity 
or  any  other  political  activity  associated  with 
a  candidate  or  contending  faction  or  group,  in 
an  election  for  public  or  party  office,  (2) 
any  activity  to  provide  voters  or  prospective 
voters  with  transportation  to  the  polls  or 
Similar  assistance  In  connection  with  any . 
such  election,  or  (3)  any  voter  registration 
activity.  The  Director,  after  consultation 
with  the  Civil  Service  Commission,  shall 
issue  rules  and  regulations  to  provide  for 
the  enforcement  of  this  section,  which  shall 
include  provisions  for  summary  suspension 
of  assistance  for  no  more  than  30  days  until 
notice  and  an  opportunity  to  be  heard  can 
be  provided  or  other  action  necessary  to  per- 
mit enforcement  on  an  emergency  basis. 

SPECIAL    LIMITATIONS 

Sec.  404.  (a)  The  Director  shall  prescribe 
regulations  and  shall  carry  out  the  pro- 
visions of  this  Act  so  as  to  assure  that  the 
service  of  volunteers  assigned,  referred,  or 
serving  pursuant  to  grants,  contracts,  or 
agreements  made  under  this  Act  Is  limited  ■ 
to  activities  which  would  not  otherwise  be 
performed  by  employed  workers  and  which 
will  not  supplant  the  hiring  of  or  result  in 
the  displacement  of  employed  workers,  or 
Impair  existing  contracts  for  service. 

(b)  All  support.  Including  transportation 
provided  to  volunteers  under  this  Act,  shall 
be  furnished  at  the  lowest  possible  cost  con- 
sistent with  the  effective  operations  of  vol- 
unteer programs. 

(c)  No  agency  or  organization  to  which 
volunteers  are  assigned  hereunder,  or  which 
operates  or  supervises  any  volunteer  program 
hereunder,  shall  request  or  receive  any  com- 
pensation for  services  of  volunteers  super- 
vised by  such  agency  or  organization. 

(d )  No  funds  authorized  to  be  appropriated 
herein  shall  be  directly  or  indirectly  utilized 
to  finance  labor  or  antilabor  organization  or 
related  activity. 

(e)  Persons  serving  as  volunteers  under 
this  Act  shall  provide  such  information  con- 
cerning their  qualifications.  Including  their 
ability  to  perform  their  assigned  tasks  and 
their  integrity,  as  the  Director  shall  pre- 
scribe and  shall  be  subject  to  such  procedures 
for  selection  and  approval  as  the  Director 
determines  are  necessary  to  carry  out  the 
purposes  of  this  Act.  The  Director  may  estab- 
lish such  special  procedures  for  the  recruit- 
ment, selection,  training,  and  assignment  of 
low-income  residents  of  the  area  to  be  served 
by  a  program  under  this  Act  who  wish  to  be- 
come volunteers  as  he  determines  will  further 
the  purposes  of  this  Act. 

(f)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  in  the  second 
sentence  of  this  subsection,  the  Director  shall 
assign  or  delegate  any  substantial  responsi- 
bility for  carrying  out  programs  under  this 
Act  only  to  persons  appointed  or  employed 
pursuant  to  clause  (1)  of  section  402,  and 
persons  assigned  or  delegated  such  substan- 
tial responsibilities  on  the  effective  date  of 
this  Act  and  who  are  receiving  compensation 
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tn  accordance  with  provisions  of  law  other 
than  the  applicable  proylslons  of  title  6, 
United  States  Code,  on  such  d»te  shall,  by 
cperatlon  of  law  on  such  date,  be  assigned  a 
grade  level  pursuant  to  such  provisions  so  as 
to  fix  the  compensation  of  such  persons  un- 
der such  authority  at  no  less  than  their  com- 
pensation rate  on  the  day  preceding  such 
date.  The  Director  may  personally  make  ex- 
ceptions to  the  requirement  set  forth  in  the 
first  sentence  of  this  subsection  for  persons 
who  he  finds  will  be  assigned  to  carrying 
out  functions  under  the  Peace  Corps  Act  (22 
VS.C.  2501  et  seq.)  within  six  months  after 
the  effective  date  of  this  Act. 

(g)  Notwithstanding  any  other  provision 
of  law  except  as  may  be  provided  expressly 
In  limitation  of  this  subsection,  payments  to 
volunteers  under  this  Act  shall  not  in  any 
way  reduce  or  eliminate  the  level  of  or  eligi- 
bility for  assistance  or  services  any  such 
volunteers  may  be  receiving  under  any  other 
governmental  program. 

HATIONAL  VOLT7NTAXT  SEKVICE  ADVIEORT 
COTTNCIIi 

Sec.  406.  (a)  There  Is  hereby  established 
In  the  ACTION  Agency  a  National  Voluntary 
Service  Advisory  Council  (hereinafter  re- 
ferred to  as  the  "Council")  to  be  composed 
of  not  more  than  26  members  appointed  by 
and  serving  at  the  pleasure  of  the  President. 
Such  members  shall  be  representative  of  pub- 
lic and  private  organizations,  groups,  and 
Individuals  interested  in  serving  and  bene- 
fited by  programs  carried  out  under  this  Act 
and  the  Peace  Corps  Act  (22  U.S.C.  2501  et 
seq.).  The  President  shall  designate  a  tem- 
porary chairperson  from  such  members  and 
shall  call  the  initial  meeting  of  the  Council 
within  thirty  days  after  establishment  of 
such  Council.  Members  of  the  Council  shall 
designate  a  permanent  chairperson  from  such 
members  and  shaU  meet  at  the  call  of  such 
chairperson,  but  not  less  than  four  times  In 
each  year.  Members  of  the  Council,  other 
than  those  regularly  employed  by  the  Fed- 
eral Oovernment,  while  attending  meetings 
of  such  Council,  shall  be  entitled  to  receive 
compensation  and  travel  expenses  as  pro- 
vided in  section  402(2)  of  this  Act  with  re- 
spect to. experts  and  consultants.  The  Di- 
rector and  Deputy  Director  of  the  ACTION 
Agency  shall  be  ex  officio  members  of  the 
Council. 

(b)  The  Council  shall — 

(1)  advise  the  Director  with  respect  to 
policy  matters  arising  In  the  administration 
of  this  Act  and  the  Peace  Corps  Act  (22 
UB.C.  2601  et  seq.) ;  and        \ 

(2)  upon  the  request  of  tne  Director,  re- 
view the  effectiveness  and  the  operation  of 
programs  under  this  Act  and  the  Peace 
Corps  Act  and  make  recommendations  (in- 
cluding such  proposals  for  changes  In  such 
Act  as  the  Council  deems  appropriate)  con- 
cerning (A)  the  improvement  of  such  pro- 
grams, (B)  the  elimination  of  duplication 
of  effort,  and  (C)  the  coordination  of  such 
programs  with  other  Federal  programs  de- 
signed to  assist  the  beneflnclarles  of  such 
Acts. 

(c)  Not  later  than  the  date  of  enactment 
of  this  Act  of  each  calendar  year  beginning 
with  the  calendar  year  1974,  the  Council 
shall  make  an  annual  report  of  its  findings 
and  recommendations  to  the  President  for 
transmittal  by  the  President  of  the  Congress 
together  with  his  comments  and  recom- 
mendations. 

lABOR   STANDARDS 

Skc.  406  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  In 
the  construction,  alteration,  or  repair,  In- 
cluding painting  and  decorating  of  projects, 
buildings,  and  works  which  are  federally  as- 
sisted under  this  Act  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  sim- 
ilar construction  In  the  locality  as  deter- 
mined by  the  SecreUry  of  Labor  In  accord- 


ance with  the  Davis-Bacon  Act,  as  amended 
(40  VB.C.  276a-27ea-5).  The  Secretary  of 
Labor  shall  have,  with  respect  to  such  labor 
standards,  the  authority  and  functions  set 
forth  in  Reorganization  Plan  Numbered  14 
of  1950  (15  F.R.  3176;  64  Stat.  1267)  and  sec- 
tion 2  of  the  Act  of  June  1,  1934,  as  amended 
(48  Stat.  948,  as  amended;  40  VS.C.  27flc). 

REPORTS 

Sec.  407  Not  later  than  one  hundred  and 
twenty  days  after  the  end  of  each  fiscal  year, 
the  Director  shall  prepare  and  submit  to  the 
President  for  transmittal  to  the  Congress  a 
fvM  and  complete  report  on  the  activities  of 
the  ACTION  Agency  during  such  year. 

JOXlfT   FT7Tn>IHG 

Sec.  408.  Pursuant  to  regulations  pre- 
scribed by  the  President,  and  to  the  extent 
consistent  with  the  other  provisions  of  this 
Act,  where  funds  are  provided  for  a  single 
project  by  more  than  one  Federal  agency  to 
an  agency  or  organization  assisted  under  this 
Act,  the  Federal  agency  principally  involved 
may  be  designated  to  act  for  all  In  adminis- 
tering the  funds  provided,  and,  notwith- 
standing any  other  provision  of  law,  in  such 
cases,  a  single  non-Federal  share  requirement 
may  be  established  according  to  the  propor- 
tion of  funds  advanced  by  each  agency.  When 
the  principal  agency  Involved  Is  the  ACTION 
Agency,  it  may  waive  any  grant  or  contract  re- 
quirement (as  defined  by  such  regulations) 
under  or  pursuant  to  any  law  other  than  this 
Act,  which  requirement  Is  inconsistent  with 
the  similar  requirements  under  at  pursuant 
to  this  Act. 

paoHismoN  OF  feisral  control 

Sec.  409.  Nothing  contained  in  this  Act 
shall  be  construed  to  authcHize  any  depart- 
ment, agency,  ofllcer,  or  employee  of  the 
United  States  to  exercise  any  direction,  su- 
pervision, or  control  over  the  currtcxiliun, 
program  of  Instruction,  administration,  or 
personnel  of  any  educational  Institution  or 
school  system. 

coordination  wttr  otrkr  programs 

Sec.  410.  The  director  shall  take  necessary 
steps  to  coordinate  volunteer  programs  au- 
thorized under  this  Act  with  one  another, 
with  community  action  programs  and  with 
other  related  Federal,  State,  and  local  pro- 
grams. The  Director  shall  also  consult  with 
the  heads  of  other  Federal,  State,  and  local 
agencies  responsible  for  programs  related  to 
the  purposes  of  this  Act  with  a  view  to  en- 
couraging greater  use  of  volunteer  services 
In  those  programs  and  establishing  In  con- 
nection with  them  systematic  procedures  for 
the  recruitment,  referral,  or  necessary  pre- 
service  orientation  or  training  of  volunteers 
serving  pursuant  to  this  Act. 
PRORiamoN 

Sec.  411.  In  order  to  assure  that  existing 
Federal  agencies  are  used  to  the  fullest  ex- 
tent possible  in  carrying  out  the  purposes 
of  this  Act,  no  funds  appropriated  to  carry 
out  this  Act  shall  be  used  to  establish  any 
new  department  or  office  when  the  Intended 
function  Is  being  performed  by  an  existing 
department  or  office. 

APPEALS,    NOTICE,   AND    HEARING    PROCEDURES 

Sec.  413.  The  Director  shall  prescribe  pro- 
cedures to  insure  that — 

( 1 )  assistance  under  this  Act  shall  not  be 
suspended  for  failure  to  comply  with  appli- 
cable terms  and  conditions,  except  in  emer- 
gency situations  for  thirty  days,  nor  shall  an 
application  for  refunding  under  this  Act  be 
denied,  unless  the  recipient  has  been  given 
reasonable  notice  and  opportunl^  to  show 
cause  why  such  action  should  not  be  taken; 
and 

(2)  assistance  under  this  Act  shall  not  be 
terminated  for  failure  to  comply  with  ap- 
plicable terms  and  condltons  unless  the  re- 
cipient has  been  afforded  reasonable  notice 
and  opportunity  for  a  full  and  fair  hearing. 


DXIRATIOir  OP    PROGRAM 

Sec.  413.  The  Director  shaU  carry  out  the 
programs  provided  for  In  this  Act  during  the 
fiscal  year  ending  Jiine  30,  1974,  and  the 
three  succeeding  fiscal  years.  For  each  such 
fiscal  year,  only  such  sums  may  be  appropri- 
ated as  the  Congress  may  authorize  by  law. 

DISTRIBtrnON  OP  BENEFITS  BETWEEN  RtTRAL  AND 
tTRBAN   AREAS 

Sec.  414.  The  Director  shall  adopt  appro- 
priate administrative  measures  to  assure 
that  the  benefits  of  this  Act  will  be  distrib- 
uted equitably  between  residents  of  rural 
and  urban  areas. 

APFLICATIOM  OP  VZDiaAI.  LAW 

Sec.  416.  (a)  Except  as  provided  In  sub- 
sections (b),  (c),  (d),  and  (e)  of  this  sec- 
tion, volunteers  under  this  Act  shall  not  be 
deemed  Federal  employees  and  shall  not  be 
subject  to  the  provisions  of  laws  relating  to 
Federal  offices  and  employees  and  Federal 
employment. 

(b)  Individuals  serving  In  programs  aii^ 
thorized  by  parts  A  and  B  of  title  I  of  this 
Act,  and  Individuals  enrolled  for  a  period  of 
at  least  one  year  and  serving  as  full-time 
volunteers  in  programs  authorized  by  part 
C  of  Utle  I  of  this  Act  shaU,  with  req>ect 
to  such  service,  including  training,  (1)  be 
deemed,  for  the  purposes  of  subchapter  ni 
of  chapter  73  of  title  6,  United  States  Code, 
persons  employed  In  the  executive  branch  of 
the  Federal  Government,  (2)  for  the  pur- 
poses of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  1  et  seq.)  and  title  U  of  the  Social 
Security  Act  (42  V£,.C.  401  et  seq.)  be 
deemed  employees  of  the  United  States,  and 
any  service  performed  by  an  individual  as  a 
volunteer  (Indudlng  training)  shall  be 
deemed  to  be  performed  In  the  employ  of  the 

\Unlted  States,  (3)  for  the  piirpoees  of  the 
Federal  Tort  Claims  provisions  of  title  28, 
united  States  Code,  be  considered  employees 
of  the  United  States,  and  (4)  for  purposes  of 
subchapter  I  of  chapter  81  of  title  5  of  the 
United  States  Code  (relative  to  compensa- 
tion to  Federal  employees  for  work  injuries) , 
shall  be  deemed  civil  employees  of  the  United 
States  within  the  meaning  of  the  term  "em- 
ployee" as  defined  In  section  8101  of  title  5. 
United  States  Code,  and  the  provisions  of 
that  subchapter  shall  apply  except  as  fol- 
lows: (A)  In  computing  compensation  bene- 
fits for  disability  or  death,  the  monthly  pay 
of  an  enrollee  shall  be  deemed  that  received 
under  the  entrance  salary  for  a  grade  GS-7 
employee,  and  sections  8113  (a)  and  (b)  of 
title  6,  United  States  Code,  shall  apply,  and 
(B)  compensation  for  disability  shall  not  be- 
gin to  accrue  until  the  day  following  the 
date  on  which  the  Injured  enrollee  is  ter- 
minated. 

(c)  Any  period  of  service  of  a  volunteer 
under  part  A  of  title  I  of  this  Act,  and 
any  period  of  full-time  service  of  a  volunteer 
enrolled  In  a  program  of  at  least  one  year's 
duration  established  under  parts  B  or  C  of 
title  I  of  this  Act,  shall  be  credited  in  con- 
nection with  subsequent  employment  in  the 
same  manner  as  a  like  period  of  civilian  em- 
ployment by  the  United  States  Government — 

(1)  for  the  purposes  of  section  852(a)(1) 
of  the  Foreign  Service  Act  of  1946,  as 
amended  (22  U.S.C.  1092(a)(1)).  and  every 
other  Act  establishing  a  retirement  system 
for  civilian  employees  of  any  United  States 
Oovernment  agency;  and 

(2)  except  as  otherwise  determined  by  the 
President,  for  the  purposes  of  determining 
seniority,  reduction  In  force,  and  layoff 
rights,  leave  entitlement,  and  other  rights 
and  privileges  based  upon  length  of  service 
under  the  laws  administered  by  the  Civil 
Service  Commission,  the  Foreign  Service  Act 
of  1946,  and  every  other  act  establishing  or 
governing  teroos  and  conditions  of  service  of 
civilian  employees  of  the  United  States  Gov- 
ernment: Provided.  That  service  of  a  volun- 
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teer  shall  not  be  credited  toward  comple- 
tion of  any  probationary  or  trial  period  or 
completion  of  any  service  requirement  for 
career  appointment. 

(d)  Volunteers  serving  pursuant  to  part 
A  of  title  I  of  this  Act.  and  volunteers  serv- 
ing pursuant  to  title  VIII  of  the  Economic 
Opportunity  Act  of  1964,  as  amended  (42 
use.  2991-2994d).  Including  those  whose 
service  was  completed  under  such  Act,  who 
the  Director  determines,  in  accordance  with 
regulations  he  shall  prescribe,  have  success- 
fully completed  their  term  of  service,  shall  be 
eligible  for  appointment  in  the  competitive 
service  in  the  same  manner  as  Peace  Corps 
volunteers  as  prescribed  In  Executive  Order 
Numbered  11103  (April  10.  1963). 

(e)  Notwitjistanding  any  other  provision  of 
law.  all  references  In  any  other  law  to  per- 
sons serving  as  volunteers  under  title  VIII 
of  the  Economic  Opportunity  Act  of  1964,  as 
amended,  shall  be  deemed  to  be  references  to 
persons  serving  as  full-time  volunteers  In 
a  program  of  at  least  one  year's  duration 
under  part  A,  B.  or  C  of  title  I  of  this  Act. 

EVALUATION 

Sfc.  416.  (a)  The  Director  shall  measure 
and  evaluate  the  impact  of  all  programs 
authorized  by  this  Act.  their  effectiveness  in 
achieving  stated  goals  in  general,  and  In 
relation  to  their  cost,  their  impact  on  re- 
lated programs,  and  their  structure  and 
mechanisms  for  delivery  of  services.  Eval- 
uations shall  be  conducted  by  persons  not 
immediately  involved  in  the  administration 
of  the  program  or  project  evaluated. 

(b)  The  Director  shall  develop  and  pub- 
lish general  standards  for  evaluation  of  the 
program  and  project  effectiveness  in  achiev- 
ing the  objectives  of  this  Act.  Reports  sub- 
mitted pursuant  to  section  407  shall  de- 
scribe the  actions  taken  as  a  result  of  eval- 
uations carried  out  under  this  section. 

(c)  In  carrying  out  evaluations  under  this 
title,  the  Director  shall,  whenever  possible, 
arrange  to  obtain  the  opinions  of  program 
and  project  participants  about  the  strengths 
and  wealtnesses  of  the  programs  and  projects. 

(d)  The  Director  shall  publish  summaries 
of  the  results  of  evaluations  of  program  and 
project  impact  and  effectiveness  no  later 
than  sixty  days  after  the  completion  there- 
of. 

(e)  The  Director  shall  take  the  necessary 
action  to  assure  that  all  studies,  evalua- 
tions, proposals,  and  data  produced  or  de- 
veloped with  Federal  funds  shall  become  the 
property  of  the  United  States. 

(f )  The  Director  is  authorized  to  use  such 
sums  as  are  required,  but  not  to  exceed  1 
per  centum  of  the  funds  appropriated  under 
this  Act,  to  conduct  program  and  project 
evaluations  (directly,  or  by  grants  or  con- 
tracts) as  required  by  this  Act.  In  the  case 
of  allotments  from  such  an  appropriation, 
the  amount  available  for  such  allotments 
(and  the  amount  deemed  appropriated 
therefor)  shall  be  reduced  accordingly. 

NONDISCRI MIN  ATION 

S«c.  417.  (a)  The  Director  shall  not  pro- 
vide financial  assistance  for  any  program 
under  this  Act  unless  the  grant,  contract, 
or  agreement  with  respect  to  such  program 
specifically  provides  that  no  person  with  re- 
sponsibilities In  the  operation  of  such  pro- 
g»*m  will  discriminate  with  respect  to  any 
such  program  because  of  race,  creed,  color, 
national  origin,  sex,  age,  physical  disability, 
or  political  affiliation. 

(b)  No  person  in  the  United  States  shall 
on  the  ground  of  sex  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of,  be 
subject  to  discrimination  under,  or  be  de- 
nied eiiy>loyment  In  connection  with,  any 
program  or  activity  receiving  assistance 
under  this  Act.  The  Director  shall  enforce 
the  provisions  of  the  preceding  sentence  In 
accordance  with  section  602  of  the  Civil 
Rights  Act  of  1964.  Section  603  of  such  Act 


shall  apply  with  respect  to  any  action  taken 
by  the  Director  to  enforce  such  sentence. 
This  section  shall  not  be  construed  as  affect- 
ing any  other  legal  remedy  that  a  person 
may  have  If  that  person  Is  excluded  from 
participation  In,  denied  the  benefits  of,  sub- 
jected to  discrimination  under,  or  denied 
employment  in  connection  with  any  pro- 
gram or  activity  receiving  assistance  under 
this  Act. 

LEGAI.    EXPENSES 

Sec.  418.  Notwithstanding  any  other  pro- 
vision of  law  and  pursuant  to  regulations 
which  the  Director  shall  prescribe,  counsel 
may    be   employed    and    counsel    fees,   court 

costs,  bail,  and  other  expenses  incidental  to 

tlie  defense  of  volunteers  may  be  paid  in 
Judicial  or  administrative  proceedings  to 
which  full-time  vo'unteers  serving  imder  this 
Act  have  been  made  parties. 

GUIDELINES 

Sec.  419.  All  rules,  regulations,  guidelines. 
Instructions,  and  application  forms  published 
or  promulgated  pursuant  to  this  Act  shall 
be  published  in  the  Federal  Register  at  least 
thirty  days  prior  to  their  effective  date. 

DEFINmoNS 

Sec.  420.  For  the  purposes  of  this  Act — 

( 1 )  the  term  "Director"  means  the  Director 
of  the  ACTION  Agency; 

(2)  the  terms  "United  States"  and  "States" 
mean  the  several  States,  the  District  of  Co- 
lumbia, the  Virgin  Islands,  Puerto  Rico, 
Guam,  and  American  Samoa; 

(3)  the  term  "nonprofit"  as  applied  to  any 
agency.  Institution,  or  organization  means 
an  agency,  institution,  or  organization  which 
is,  or  Is  owned  and  operated  by,  one  or  more 
corporations  or  associations  no  part  of  the 
net  earnings  of  which  inures,  or  may  law- 
fully inure,  to  the  benefit  of  any  private 
shareholder  or  individual:  and 

(4)  the  term  "poor"  or  "low-income"  per- 
sons. Individuals,  or  volunteers  means  such 
Individuals  who.se  incomes  fall  at  or  below 
the  poverty  line  as  set  forth  in  section  625 
of  the  Economic  Opportunity  Act  of  1964, 
as  amended  by  Public  Law  92-424  (42  U.S.C. 

)  :  Provided,  That  in  determining  who 

Is  "poor"  or  "low-Income"  the  Director  shall 
take  Into  consideration  existing  poverty 
guidelines  as  appropriate  to  local  situations. 

TITLE  V — AUTHORIZATION   OP 

APPROPRIATIONS 

NATIONAL     VOLUNTEER     ANTIPOVEBTY     PROCBAM5 

Sec.  501.  There  are  authorized  to  be  appro- 
priated $37,600,000  for  the  fiscal  year  end- 
ing June  30,  1974,  and  such  sums  as  may  be 
necessary  for  the  fiscal  years  ending  June  30, 
1975.  and  June  30,  1976,  for  the  purpose  of 
carrying  out  title  I  of  this  Act:  Provided, 
That  not  less  than  $22,300,000  be  expended  on 
programs  authorized  under  part  A  of  title 
I  in  each  such  fiscal  year. 

Any  sums  authorized  to  be  appropriated 
for  title  I  of  this  Act  in  excess  of  »37.600,000 
shall  be  refiected  in  a  commensurate  increase 
m  the  sums  to  be  made  available  for  part  A 
of  that  title. 

NATIONAL     OLDER     AMERICAN     VOLUNTEER 
PROGRAMS 

Sec  502.  (a)  There  are  authorized  to  be 
appropriated,  for  grants  or  contracts  under 
section  201  of  this  Act,  $17,500,000  for  the 
fiscal  year  ending  June  30, 1974,  and  $20,000,- 
000  for  the  fiscal  years  ending  June  30,  1975, 
and  June  30,  1976,  respectively. 

(b)(1)  There  are  authorized  to  be  appro- 
priated for  grants  or  contracts  under  subsec- 
tions (a)  and  (b)  of  section  211,  $32,500,000 
for  the  fiscal  year  ending  June  30,  1974,  and 
$40,000,000  for  the  fiscal  years  ending  June 
30,  1976,  and  June  30,  1976,  respectively,  of 
which — 

(A)  $26,500,000  for  the  fiscal  year  ending 
June  30,  1974,  and  $32,000,000  for  the  fiscal 
years  ending  June  30,  1975,  and  June  30, 1976. 


respectively,  shall  be  available  for  such  years 
for  grants  or  contracts  under  subsection  (a) 
of  section  211.  and 

(B)  $6,000,000  for  the  fiscal  year  ending 
June  30.  1974,  and  $8,000,000  for  the  fiscal 
years  ending  June  30,  1975,  and  June  30,  1976. 
respectively,  shall  be  available  for  such  years 
for  grants  or  contracts  under  subsection  (b) 
of  such  section. 

(2)  If  the  sums  authorized  to  be  appro- 
priated under  paragraph  (1)  of  this  subsec- 
tion for  fiscal  years  beginning  after  June  30, 
1974,  are  not  appropriated  and  made  avail- 
able In  full  for  each  such  fiscal  year,  then 
such  sums  as  are  so  appropriated  and  made 
available  for  each  such  fiscal  year  shall  be  al- 
located so  that — 

(A)  any  amounts  appropriated  not  in  ex- 
cess of  a  sum  which  when  added  to  carryover 
balances  otherwise  available  for  obligation 
under  subsection  (a)  of  section  211  equals 
$23,000,000  shall  t>e  used  for  grants  or  con- 
tracts under  such  subsection;  and 

(B)  any  amounts  appropriated  In  excess  of 
a  sum  which  when  added  to  carryover  bal- 
ances otherwise  available  for  obligation  under 
subsection  (a)  of  section  211  equals  $31,000,- 
000  for  the  fiscal  year  ending  June  30.  1974, 
and  $33,000,000  for  the  fiscal  years  ending 
June  30.  1975  and  1976,  respectively,  shall  be 
used  for  grants  or  contracts  for  such  fiscal 
years  under  subsection  (a)  of  such  section. 

NATIONAL  VOLUNTEER  PROGRAMS  TO  ASSIST 
SMALL  BL^SINESSES  AND  PROMOTE  VOLUNTARY 
SERVICE  BY  BUSINESS  PROPRIETORS 

Sec.  503.  There  are  authorized  to  be  ap- 
propriated $208,000  for  the  fiscal  year  ending 
June  30,  1974,  and  such  sums  as  may  be  nec- 
essary for  the  fiscal  years  ending  June  30, 
1975  and  June  30,  1976,  respectively,  for  the 
purpose  of  carrying  out  programs  under  title 

III  of  this  Act. 

ADMINISTRATION 

Sec.  504.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  shall  be  necessary 
for  the  fiscal  years  ending  June  30,  1974, 
June  30,  1975,  and  June  30,  1976,  for  the  ad- 
ministration of  this  Act  as  authorized  In  title 

IV  of  such  Act. 

AVAILABILITY  OF  APPROPRIATIONS 

Sec.  505.  (a)  Notwithstanding  any  other 
provision  of  law,  unless  enacted  In  express 
and  specific  limitation  of  the  provisions  of 
this  section,  funds  appropriated  for  any  fiscal 
year  to  carry  out  any  program  under  this 
Act  or  any  predecessor  authority  shall  re- 
main available.  In  accordance  with  the  pro- 
visions of  tnis  Act,  for  obligation  and  expen- 
diture until  expended. 

TITLE  VI— AMENDMENTS  TO  OTHER  LAWS 
AND  REPEALERS 

suppression  of  REORGANIZATION  PLAN   NUMBER 
I    OF    JULY    I,    1971 

Sec.  601.  (a)  Sections  1,  2(a),  and  4  of 
Reorganization  Plan  Number  1  of  1971 
(July  1,  1971)  are  hereby  superseded. 

(b)  The  personnel,  property,  records,  and 
unexpended  balances  of  appropriations,  allo- 
cations, and  other  funds  employed,  vised, 
held,  available,  or  to  be  made  available  in 
connection  with  the  functions  transferred 
to  the  Director  of  the  ACTION  Agency  by 
sections  2(a)  and  4  of  such  reorganization 
plan  are  hereby  transferred  to  the  ACTION 
Agency  established  by  section  401.  All  grants, 
contracts,  and  other  agreements  awarded  or 
entered  Into  under  the  authority  of  such 
reorganization  plan  will  be  recognized  under 
comparable  provisions  of  this  Act  so  that 
there  Is  no  disruption  of  on-goliJR,  activities 
for  which  there  is  continuing  authority. 

(c)  All  official  actions  taken  by  the  Di- 
rector of  the  ACTION  Agency,  his  designee,  or 
any  other  person  under  the  authority  of  such 
reorganization  plan  which  are  In  force  on 
the  effective  date  of  this  Act  and  for  which 
there  Is  continuing  authority  under  the  pro- 
visions of  this  Act,  and  the  length  of  the 
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period  of  service  of  volunteers  serving  or 
undergoing  training  under  title  VIII  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  (42  U.S.C.  2991-2994d)  on  the  effec- 
tive date  of  this  Act,  shall  continue  In  full 
force  and  effect  until  modified,  superseded, 
or  revoked  by  the  Director. 

(d)  All  references  to  ACTION,  or  the  Di- 
rector of  ACTION  In  any  statute,  reorganiza- 
tion plan.  Executive  order,  regulation,  or 
other  official  document  or  proceeding  shall 
on  and  after  the  effective  date  of  this  Act, 
be  deemed  to  refer  to  the  ACTION  Agency 
established  by  section  401  and  the  Director 
thereof. 

(e)  No  suit,  action,  or  other  proceeding, 
and  no  cause  of  action,  by  or  against  the 
agency  known  as  ACTION  created  by  such 
reorganization  plan,  or  any  action  by  any 
officer  thereof  acting  In  his  official  capacity, 
shall  abate  by  reason  of  enactment  of  this 
Act. 

(f )  Persons  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, to  positions  requiring  such  advice  and 
consent  under  such  reorganization  plan  may 
continue  to  serve  In  the  same  capacity  In 
the  ACTION  Agency  without  the  necessity 
of  an  additional  appointment  by  the  Presi- 
dent or  further  such  advice  and  consent  by 
the  Senate. 

CREDITABLE  SERVICE  FOR  CIVIL  SERVICE 
RETIREMENT 

Sec.  602.  Section  8332(b)(7)  of  title  5, 
United  States  Code  (relating  to  creditable 
service  to  civil  service  retirement) ,  Is  amend- 
ed by  Inserting  a  comma  and  "or  a  period  of 
service  of  a  full-time  volunteer  enrolled  in  a 
program  of  at  least  one  year's  duration  un- 
der part  A,  B,  or  C  of  title  I  of  the  Domestic 
Volunteer  Service  Act  of  1973  (—  U.S.C.  — )" 
after  "Economic  Opportunity  Act  of  1964." 

REPEAL  OF  TITLE  VIlI  OP  THE  ECONOMIC 
OPPORTUNITY  ACT 

Sec.  603.  Title  vm  of  the  Economic  Op- 
portunity Act  of  1964,  as  amended  (42  U.S.C. 
2991-2994d),  is  hereby  repealed. 

REPEAL  OF  TITLE  VI  OF  THE  OLDER  AMERICANS 
ACT 

Sec.  604.  Title  VI  of  the  Older  Americans 
Act  of  1965,  as  amended  (42  U.S.C.  3044- 
3044e) ,  is  hereby  repealed. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  HAWKINS.  Mr.  Speaker,  today  we 
are  considering  HH.  7265,  the  Domestic 
Volunteer  Service  Act  of  1973.  This  bill. 
I  am  pleased  to  report,  has  the  unani- 
mous bipartisan  support  of  the  Educa- 
tion and  Labor  Committee,  as  well  as  the 
support  of  the  administration. 

Mr.  Speaker,  allow  me  to  give  a  little 
background  information  on  this  bill.  The 
ACTION  Agency  was  created  through  an 
executive  reorganization  plan  in  July  of 
1971,  bringing  together  the  Peace  Corps 
and  all  the  domestic  volunteer  programs 
sponsored  by  the  Federal  Government. 
These  domestic  programs  include  VISTA, 
the  university  year  for  action,  the  foster 
grandparent  program,  the  retired  senior 
volunteer  program,  the  service  corps  of 
retired  executives,  and  the  active  corps 
of  executives.  ACTION  has  been  operat- 
ing for  the  2  years  it  has  been  in  existence 
without  legislative  authorization.  H.R. 
7265  would  provide  that  authorization, 
and,  in  addition,  would  consolidate  all  the 
domestic  volunteer  service  programs  un- 


der one  act,  repealing  title  vm  of  the 
Economic  Opportunity  Act.  and  title  VI 
of  the  Older  Americans  Act. 

H.R.  7265  was  introduced  on  April  19, 
1973  by  Congresswoman  Patsy  Mink, 
Congressman  William  Steiger  and  my- 
self. The  bill  as  introduced  was  almost 
identical  to  an  earlier  version  of  S.  1148, 
which,  in  amended  form,  passed  the  Sen- 
ate on  July  18.  Hearings  were  held  on 
June  13  and  July  11,  at  which  cogent  and 
thoughtful  testimony  was  presented  by 
the  new  Director  of  the  ACTTION  agency, 
Michael  P.  Balzano,  Jr.,  and  other  con- 
cerned persons.  The  subcommittee,  in 
its  consideration  of  H.R.  7265,  took  into 
account  Mr.  Balzano 's  testimony,  as  well 
as  the  testimony  of  program  directors 
and  volunteers.  The  bill  was  then 
amended  by  the  subcommittee  to  respond 
to  some  of  their  concerns. 

Early  in  the  progress  of  the  bill 
through  subcommittee  to  full  committee, 
a  three-way  process  of  cooperation  was 
initiated.  Democratic  members.  Republi- 
can members,  and  top-level  representa- 
tives of  the  administration  worked  to- 
gether to  come  up  with  a  bill  that  would 
meet  the  needs  of  the  Agency  and  the 
volunteers,  and,  most  importantly,  that 
would  best  serve  the  recipients  of  the 
services  offered  by  ACTION  volunteer 
programs. 

The  bill  that  is  before  us  today  is  the 
product  of  that  cooperation.  I  would  es- 
pecially like  to  mention  the  supportive 
efforts  of  the  gentlewomen  from  Hawaii 
and  New  York,  respectively,  Mrs.  Mink 
and  Mrs.  Chisholm,  and  the  gentlemen 
from  Wisconsin  and  Minnesota,  Mr.  Wil- 
liam Steiger  and  Mr.  Qvie,  who,  to- 
gether, illustrate  the  kind  of  cooperation 
that  prevailed  in  our  consideration  of 
this  bill. 

It  is  my  hope  that  the  same  spirit  of 
cooperation  will  help  to  speed  this  bill 
through  imanimous  passage  by  the 
House. 

H.R.  7265,  Mr.  Speaker,  provides  the 
legislative  framework  for  all  federally 
funded  volunteer  efforts  within  the 
United  States. 

Title  I  emphasizes  the  antipoverty  mis- 
sion of  ACTION,  particularly  through 
the  well-established  VISTA  program,  and 
university  year  for  action,  a  new  program 
simUar  to  VISTA,  but  enrolling  college 
students  as  volunteers.  Persons  serving  in 
each  of  these  programs  are  full-time 
volunteers,  committed  to  helping  to  elim- 
inate problems  of  poverty. 

The  bill  provides  for  a  2-year  term  of 
service  for  VISTA  volimteers  rather  than 
the  1-year  term  they  now  serve.  The 
reported  bill  also  requires  that  a  univer- 
sity provide  only  10  percent  of  the  total 
cost  of  its  imiversity  year  for  action  pro- 
gram, rather  than  the  20  percent  re- 
quired in  H.R.  7265  as  introduced.  Fed- 
eral support  for  UYA  is  available  to  a 
sponsoring  university  for  as  many  as  5 
years. 

In  addition  to  these  two  programs,  both 
currently  authorized  in  title  Vm  of  the 
Economic  Opportunity  Act,  title  I,  part 
C,  of  H.R.  7265  provides  for  new  volxm- 
tary  activities  and  programs  designed  to 
place  special  emphasis  on  problems  of 
poverty,  and  other  human,  social,  and 


environmental  problems.  This  part  pro- 
vides the  ACTION  Agency  with  flexibility 
in  the  operation  of  some  of  its  programs, 
to  widen  the  impact  and  focus  of  those 
programs,  while  at  the  same  time  main- 
taining its  current  level  of  antipoverty 
efforts  through  VISTA,  university  year 
for  action,  and  the  foster  grandparent 
program.  The  bill  provides  for  programs/ 
such  as  but  not  limited  to:  f 

Providing  alternatives  to  the  incarcer- 
ation of  youthful  offenders ; 

Promoting  educational  opportunities 
for  veterans: 

Promoting  educational  opportunities 
for  veterans;  and 

Providing  community-based  peer 
group  outreach  and  counseling  for  drug 
abusers. 

Title  n  is  virtually  identical  to  title 
VI  of  the  Older  Americans  Act,  author- 
izing the  foster  grandparent  program 
and  the  retired  senior  volunteer  pro- 
gram, that  were  originally  authorized  in 
the  1969  amendments  to  the  Older 
Americans  Act.  The  Select  Subcommit- 
tee on  Education,  chaired  by  Congress- 
man Brademas  of  Indiana,  will  retain  its 
jurisdiction  over  the  programs  under  this 
■  title,  along  with  the  remaining  titles  of 
the  Older  Americans  Act,  for  it  is  in  the 
interest  of  older  Amertcans  that  their 
problems  be  addressed  in  a  comprehen- 
sive manner. 

Title  in  restates  the  division  of 
authority  between  ACTION  and  the 
Small  Business  Administration  concern- 
ing the  Service  Corps  of  Retired  Execu- 
tives—SCORE— and  the  Active  Corps  of 
Executives — ACE. 

Title  IV  contains  a  unified  set  of  pro- 
visions for  administering  the  ACTION 
Agency.  The  authorities  are  drawn  from 
both  the  Economic  Opportunity  Act  and 
the  Older  Americans  Act,  and  reflect 
recommendations  from  the  Agency. 

Title  V  contains  authorizations  of  ap- 
propriations for  each  previous  title  of 
H.R.  7265.  Authorization  levels  are  as 
follows:  For  title  I.  $37.6  million  in  fiscal 
year  1974,  with  such  sums  as  may  be 
necessary  in  fiscal  years  1975  and  1976; 
for  title  n,  $50  million  for  fiscal  year 
1974.  and  $60  million  for  1975  and  1976: 
for  title  m,  $208  thousand  in  fiscal  year 
1974.  and  such  sums  as  may  be  necessary 
in  1975  and  1976:  for  title  IV,  such  sums 
as  sh^ll  be  nfecessary  for  each  of  the  three 
fiscal  years. 

Title  VI  contains  provisions  to  rei>eal 
title  VIII  of  the  Economic  Opportunity 
Act,  and  title  VI  of  the  Older  Americans 
Act  as  well  as  provisions  to  supersede  ap- 
propriate sections  of  Reorganization 
Plan  No.  1  of  1971.  and  provision  for  Civil 
Service  retirement  credit  for  VISTA, 
UYA,  and  other  title  I  volunteers  serving 
for  at  least  1-year  terms. 

Mr.  Speaker,  at  this  time  I  yield  5  min- 
utes to  the  gentlewoman  from  Hawaii 
(Mrs.  MiNK> . 

Mrs.  MINK.  Mr.  Speaker,  I  am  very 
proud  today  to  rise  and  join  the  chair- 
man of  the  Subcommittee  on  Equal  Op- 
portunities of  the  Committee  on  Educa- 
tion and  Labor  to  urge  the  passage  of 
H.R.  7265,  the  Domestic  Volunteer  Serv- 
ice Act  of  1973. 
I  am  sure  that  many  of  the  Members, 


29930 


CONGRESSIONAL  RECORD  — HOUSE 


September  17,  1973 


upon  examination  of  the  titie  of  this  bill, 
assumed  that  we  were  embarking  upon 
an  entirely  new  concept.  Quite  to  the 
contrary,  the  committee's  efforts  have 
been  almost  totally  confined  to  an  effort 
to  consolidate  various  existing  volunteer 
efforts  in  the  field  of  poverty  and  other 
social  concerns. 

Mr.  Speaker,  this  bill  attempts  to  carry 
forward  the  decision  of  the  Congress 
which  created  the  ACTION  Agency  un- 
der the  Reorganization  Plan  and  to  pro- 
vide administrative  guidelines  and  re- 
quirements for  the  strengthening  of  the 
purposes  of  these  programs. 

We  all  know  that  VISTA,  for  Instance, 
has  been  a  highly  successful  pro- 
gram, one  which  was  inaugurated  imder 
the  OfBce  of  Economic  Opportxmity, 
whose  authority  will  expire  on  June  30, 
1974. 

So  in  a  sense  the  passage  of  this  bill 
is  urgent  with  respect  to  the  continua- 
tion of  this  program. 

One  of  the  points  which  was  raised 
at  our  hearings  on  the  VISTA  program  by 
many  of  the  volxmteers  and  those  who 
served  in  various  capacities  in  the  past 
with  VISTA  brought  out  the  tremendous 
job  that  they  ijerformed  in  various  kinds 
of  services,  particularly  in  rural  America. 

Mr.  Speaker,  I  wish  to  stress  one  of 
the  provisions  in  the  bill  which  requires 
the  Director  of  ACTION  to  make  sure 
that  all  of  the  types  of  supportive  serv- 
ices such  as  transportation,  reimburse- 
ments, and  so  forth,  are  made  available 
to  the  VISTA  volimteers  and  not  simply 
left  up  to  the  whim  of  the  administering 
sponsor  in  a  local  community. 

Mr.  Speaker,  I  would  like  to  emphasize 
the  importance  of  section  105(b)  in  the 
pending  legislation.  This  section  defines 
the  support  services  provided  to  VISTA 
volunteers.  Specifically,  I  would  like  to 
comment  on  the  requirement  for  trans- 
portation support  as  stated  in  the  sec- 
tion. 

The  necessity  for  adequate  transporta- 
tion cannot  be  overemphasized.  To  define 
what  adequate  actually  means  we  must 
consider  the  two  distinct  areas  where  a 
VISTA  volimteer  is  assigned.  These  are 
rural  and  urban  areas. 

In  a  rural  area  commiuiities  may  be 
spread  out  over  a  large  area.  Sometimes 
people  are  as  far  apart  as  30  or  40  miles. 
Yet,  they  consider  themselves  part  of 
the  same  commimity.  One  of  the  first 
jobs  of  a  VISTA  volunteer  in  the  field 
is  to  meet  the  people  he/she  will  serve. 
This,  of  course,  requires  home  visits. 

Depending  on  the  community,  the  vol- 
unteer may  find  it  necessary  to  make 
regular  visits  to  establish  trust-relation- 
ships necessary  to  begin  adequately 
working  in  the  community.  The  volvm- 
teer  will  also  do  a  limited  amoimt  of 
service-type  work  such  as  transporting 
people  to  doctors,  social  agencies,  et 
cetera.  Again,  this  type  of  service- 
oriented  work  has  a  purpose  in  building 
a  trusting,  workable  relationship  be- 
tween the  VISTA  volimteer  and  the  com- 
munity person.  Once  relationships  are 
established,  the  volunteer  may  then  pro- 
ceed in  working  with  the  community 
people  OD.  the  problems  they  feel  are  the 
most   essential   to  be   solved.   Without 


adequate  transportation,  this  necessary 
process  will  not  happen  and  the  VISTA 
volimteer  will  be  Ineffective  in  his/her 
role. 

The  VISTA  volunteer  in  an  urban  area 
will  have  the  same  process  of  getting  to 
know  his/her  ctKnmunity  as  in  a  rural 
area.  Ideally,  the  volunteer  will  Uve  in 
the  community  in  which  he/she  will 
work,  but  many  times  the  housing  will 
not  be  available  and  he/she  will  be  forced 
to  live  outside  the  community.  The  vol- 
unteer will  then  have  to  rely  on  public 
transportation,  if  this  is  available.  Many 
times  this  will  not  be  sufBcient  for  the 
volunteer  to  have  easy  access  to  the  com- 
munity. Also,  it  will  cut  down  on  his/her 
efQciency  as  time  will  be  wasted. 

In  urban  areas  the  governmental  agen- 
cies, social  service  agencies,  and  spon- 
soring organization  will  be  spread 
throughout  the  city.  The  VISTA  volun- 
teer will  need  easy  access  to  these  agen- 
cies to  insure  his/her  effectiveness  in  the 
community. 

Therefore,  I  would  like  to  stress  the 
need  for  transportation  support  as  em- 
bodied in  section  105(b)  and  to  empha- 
size the  responsibility  of  the  Director  to 
insure  such  support. 

One  other  section  of  this  bill  with 
which  I  very  closely  identified  Is  the 
university  year  for  action.  It  is  a  pro- 
gram which-lias  been  extremely  success- 
ful and  which  was  the  initiative  of  the 
current  administration.  We  all  acknowl- 
edge it  as  a  very  successful  effort  to  enlist 
college  students  to  go  out  into  the  com- 
munity to  strengthen  the  various  kinds  of 
services  being  provided  by  public  and 
private  agencies  in  the  field  of  poverty. 

We  have  also  adopted  an  entirely  new 
provision  in  this  bUl  which  would  en- 
courage not  only  the  full-time  concept 
of  the  university  year  of  action  or  VISTA 
but  part-time  efforts  on  the  part  of  many 
citizens  in  middle  America  to  get  in- 
volved in  the  spirit  of  volunteer  ism  so 
that  they  can  also  make  a  contribution 
toward  the  alleviation  of  msmy  kinds  of 
social  ills,  not  only  in  rural  America 
but  in  the  suburbs  as  well.  So  for  a  wide 
variety  of  reasons  which  have  been  un- 
derscored by  the  chairman  of  our  com- 
mittee, Mr.  Speaker,  I  urge  this  House 
to  give  unanimous  approval  to  this  bill 
today  and  allow  us  to  continue  the  mar- 
velous work  that  has  been  going  on  in 
the  past. 

Title  I  of  H.R.  7265  extends  VISTA, 
provides  authority  for  university  year  for 
ACTION  and  similar  service-learning 
programs  on  the  secondary,  the  second- 
ary vocational,  or  postsecondary  school 
levels,  and  provides  the  ACTION  Agency 
with  demonstration  authority  to  develop 
special  emphasis  programs  designed  to 
strengthen  and  supplement  efforts  to 
meet  a  broad  range  of  human,  social, 
and  environmental  needs,  particularly 
those  related  to  poverty.  It  also  estab- 
hshes  special  emphasis  programs  to  pro- 
vide alternatives  to  the  incarceration  of 
youthful  law  offenders,  promote  educa- 
tional opportunities  for  veterans,  and 
provide  community -based  peer  group 
outreach  and  counseling  and  outpatient 
services  for  drug  users. 


Title  n  provides  for  the  RSVP  pro- 
gram, the  foster  grandparent  program, 
and  for  new  older  American  community 
service  programs. 

It  also  authorizes  the  Director  of  the 
agency  to  carry  out  progrsuns  similar  to 
foster  grandparents,  but  under  the  cate- 
gory of  older  American  volunteer  pro- 
grams. In  the  latter  new  programs,  low- 
Income  retired  Americans  aged  55  and 
over  would  work  with  underprivileged 
older  persons  in  the  same  manner  as 
foster  grandparents  work  with  children. 

Title  in  continues  the  national  volun- 
teer programs  to  assist  small  busine-sses 
and  promote  voluntary  service  by  smaH 
business  proprietors.  These  are  th  ■ 
Score/Ace  programs  under  which  retired 
businessmen  use  their  knowledge  and  ex-, 
perience  to  assist  small  businessmen  i?\ 
carrying  out  successful  business  activi- 
ties. 

Title  IV  is  the  statutory  authority  fo  • 
ACTION  while  title  V  authorizes  progiam 
authorizations  of  $87,808  million  for  fis- 
cal year  1974.  For  fiscal  years  1975  and 
1976,  the  national  volunteer  antipoverl  / 
programs  are  authorized  to  spend  such 
sums  as  may  be  necessary,  the  olde.- 
American  volunteer  programs  $40  mi'- 
lion,  and  Score/Ace,  such  sums  as  may 
be  necessary  for  fiscal  years  1974-76  may 
be  expended.  The  authorizations  are  ear- 
marked by  program.  Title  VI  contains 
miscellaneous  provisions  to  repeal  any 
existing  statutory  authority  for  the  pro- 
grams extended  and  make  technical 
amendments. 

I  believe  this  legislation  deserves  the 
overwhelming  support  of  my  colleagues 
and  I  hope  it  is  adopted  today. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  myself  3  minutes. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  passage  of  this  bill,  H.R.  7265, 
the  Domestic  Volunteer  Service  Act  of 
1973.  The  bill  would  remove  much  of  the 
legislative  confusion  that  now  exists  with 
regard  to  domestic  volunteers  and  pro- 
vide, for  the  first  time,  a  firm  legislative 
basis  for  the  several  volunteer  programs 
of  ACTION. 

This  bill  is  the  product  of  many  hours 
of  work  and  negotiation;  in  subcommit- 
tee, with  many  Members  of  this  body, 
and  with  the  administration.  The  gen- 
tleman from  California  (Mr.  Hawkins) 
has  been  exemplary  as  chainnan  of  the 
subcommittee  in  insuring  that  all  points 
of  view  were  heard  and  that  the  result- 
ing legislation  was  balanced,  fiexible,  ai?d 
reasonable. 

The  chairman  of  the  Education  and 
Labor  Committee,  the  gentleman  from 
Kentucky  (Mr.  Perkins)  has  given  lead- 
ership to  this  bill  and  his  help  has  been 
very  valuable. 

Among  other  things,  Mr.  Speaker,  the 
bill  would  provide  for: 

An  expanded  seiTlce  concept  for  Vista 
volunteers ; 

A  firm  legislative  base  and  a  clarifica- 
tion of  the  university  year  for  ACTION 
program; 

Broader  authority  for  pilot  programs 
to  expand  the  ase  of  volunteers  in  our 
society.  In  that  connection,  I  would  like 
to  Introduce  for  the  record  at  this  point 
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a  letter  from  Dr.  Balzano,  the  Director 
of  ACTION,  that  discusses  one  of  the  pos- 
sible new  appro8M:hes. 

Further,  the  bill  would  provide  for: 

The  consolidation  of  Older  American 
Volunteer  programs  in  ACTION; 

A  strengthening  of  the  Score/Ace  pro- 
grams; and  finally, 

A  unified  administrative  system  that 
will  do  much  to  make  ACTION  a  more 
effective  agency  and  insure  the  volunteer 
resource  is  fairly  and  wisely  used. 

For  the  sake  of  legislative  history,  I 
am  inserting  into  the  Record  back- 
ground information  on  a  section  which 
was  not  included  in  the  compromise  bill 
worked  out  between  the  two  Houses  of 
the  Congress  and  the  administration. 

This  section  would  have  specifically 
provided  for  contract  and  grant  audits 
by  ACTION,  and  for  access  to  contractor 
and  grant  recipient  records  by  the 
Comptroller  General  of  the  United 
States  for  the  purpose  of  audit. 

The  compromise  version  of  the  Domes- 
tic Volunteer  Service  Act  of  1973  did  not 
Include  the  section  referred  to  because 
of  assurances  by  ACTION  that  provisions 
are  being  and  would  continue  to  be  fully 
complied  with.  I  want  to  emphasize  the 
legislative  intent  that  recipients  of  AC- 
TION £issistance  be  required  to  keep  rec- 
ords necessary  for  effective  audits  by 
both  ACnON  and  by  the  Comptroller 
General.  The  records  which  the  Director 
and  the  Comptroller  General  or  their 
representatives  shall  have  access  to 
should  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  proceeds  of 
assistance,  the  total  cost  of  the  project, 
and  the  portion  of  the  cost  of  the  proj- 
ect or  undertaking  supplied  by  other 
sources. 

Mr.  Speaker,  I  thank  my  many  col- 
leagues who  have  contributed  so  much 
to  this  legislation  and  I  urge  its  speedy 
adoption. 

Action, 
Washington,  D.C.,  June  7. 1973. 
Eon.  WnxiAM  Steicer, 
VS.  House  of  Representatives, 
Washington,  D.C. 

Deab  Mr.  Steiger:  I  would  llkr  to  apologize 
Sot  not  getting  back  to  you  sooner  after  our 
meeting. 

As  you  will  recall,  I  promised  to  review  per- 
sonally your  "Community  Services  Pellow- 
Bhip"  prc^osal  which  I  have  done.  The  Idea 
aj^iears  to  me  to  make  great  sense  and  Is 
something  which  is  worthy  of  study  and 
which  I  will  have  staffed-out  early  In  FT 
1974  following  enactment  of  H.R.  7265.  I 
am  certain  that  there  are  many  Important 
Implications  which  will  come  from  the  study 
which  are  not  now  known  by  either  of  us, 
and  I  look  forward  to  reviewing  personally 
our  study  results  with  you. 

When  Eric  Silberstein  talked  with  you  on 
Tuesday,  he  indicated  that  we  were  prepared 
to  Initiate  the  study  and  perform  tests  on 
probably  two  or  three  models  which,  I  trust 
Will  highlight  the  recommendations  In  your 
legislation.  To  this  end,  as  I  am  sure  Eric 
Indicated,  we  do  not  need  specific  authority 
If  H.R.  7265  is  enacted.  However,  If  you  think 
some  form  of  public  recognition  of  the  pro- 
posal is  desirable,  as  I  think  it  may  be,  then 
we  will  give  you  aU  the  help  you  need  to 
draft  specific  and  appropriate  report 
language. 

Before  closing,  I  would  like  to  express  my 
sincerest  appreciation  for  your  support  of 
ACTION  and  your  efforts  and  willingness 
to  seek  the  elimination  of  the  categorical 


programs  as  well  as  the  funding  formula 
which  we  have  discussed.  I  believe  that  your 
action  will  do  much  to  streamline  HJt.  7265 
and  provide  the  Agency  with  excellent,  for- 
ward looking  legislation. 
With  warmest  personal  regards. 
Sincerely, 

Michael  P.  Balzano,  Jr., 

Director. 

The  Domestic  Volunteer  Service  Act  or  1973 
For  the  sake  of  legislative  history  I  am 
mserting  Into  the  record  background  infor- 
mation on  a  section  which  was  not  Included 
In  the  compromise  bill  worked  out  between 
the  two  Houses  of  the  Congress  and  the 
Administration. 

This  section  would  have  specifically  pro- 
vided for  contract  and  grant  audits  by 
ACTION,  and  for  access  to  contract  and 
grant  recipient  records  by  the  Comptroller 
General  of  the  United  States  for  the  purpose 
of  audit. 

The  compromise  version  of  the  Domestic 
Volunteer  Service  Act  of  1973  did  not  include 
the  section  referred  to  because  of  assurances 
by  ACTION  that  provisions  are  being  and 
would  continue  to  be  fully  complied  with. 
I  want  to  emphasize  the  legislative  intent 
that  recipients  of  ACTION  assistance  be 
required  to  keep  records  necessary  for  ef- 
fective audits  by  both  ACTION  and  by  the 
Comptroller  General.  The  records  which  the 
Director  and  the  Comptroller  General  or 
their  representatives  shall  have  access  to 
should  disclose  the  amount  and  disposition 
by  such  recipient  of  the  proceeds  of  assist- 
ance, the  total  cost  of  the  project,  and  the 
portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources. 

The  White  House, 
Washington,  D.C,  June  21, 1973. 
Congressman  William  A.  Steicer. 
Banking  Minority  Member,  Subcommittee  on 
Equal  Opportunity,  Committee  on  Edu- 
cation and  Labor,  U.S.  House  of  Repre- 
sentatives, Washington,  D.C. 
Dear  Bill:  We  have  reviewed  the  compro- 
mise version  of  HR  7265  developed  by  mem- 
bers of  Congress  working  cooperatively  with 
the    Administration.    We    support   this   ver- 
sion of  the  Bill. 

Our  view  Is  that,  as  a  result  of  your  com- 
mendable efforts,  this  compromise  measure 
is  a  substantial  Improvement  over  existing 
legislation  that  authorizes  ACTION'S  do- 
mestic programs.  HR  7265,  as  modified,  of- 
fers a  strong  foundation  for  ACTION'S  pres- 
ent and  future  programs  and  volunteers  who 
will  assist  people  in  helping  themselves  solve 
the  serious  human  and  social  problems  re- 
lated to  poverty. 

As  you  know,  there  is  an  urgent  need  to 
go  forward  with  authorizing  legislation  for 
ACTION.    Accordingly,    the    Administration 
will    not    propose    additional    amendments . 
when  HR  7265  comes  up  for  a  vote. 
With  best  wishes. 
Sincerely, 

Melvin  R.  Laiko, 
Counsellor  to  the  President. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STEIGER  of  Wisconsin.  I  would 
be  delighted  to  yield  to  the  distinguished 
gentleman  from  Iowa  (Mr.  Gross). 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding.  This  is  called  the  Domestic 
Volunteer  Service  Act.  Is  that  not  eu- 
phonious in  that  you  are  apparently  go- 
ing to  spend  $92.5  million  in  1974,  $104 
million  plus  in  1975,  and  $115  million 
plus  In  fiscal  year  1976?  Why  Is  It  called 
a  vounteer  program  under  the  circum- 
stances? 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the   gentleman   for  his   question.   The 


reason  why  it  Is  called  the  domestic  vol- 
unteer action  program  is  because  while 
the  costs,  in  my  Judgment  at  least,  are 
not  great,  it  is  necessary  to  support 
through  stipends  those  who  serve  as  vol- 
unteers, particularly  in  the  Vista  agency 
of  Action.  Much  of  what  is  done  by  the 
Action  agencies,  as  the  gentleman  from 
Iowa  knows,  being  on  the  domestic  side 
or  on  the  foreign  service  side,  which  is 
not  included  in  this  bill,  stems  from  those 
who  serve  at  a  very  modest  rate  in  terms 
of  assisting  ^  activities  and  programs 
aiiross  the  United  States. 

And  they  are  not,  may  I  say  to  the 
gentleman  from  Iowa  (Mr.  Gross)  true 
"volunteers,"  because  they  are  in  fact 
paid  a  very,  very  modest  wage. 

Mr.  GROSS.  And  the  top  level  is  well 
paid,  is  it  not? 

Mr.  STEIGER  of  Wisconsin.  Yes,  the 
top  level  of  the  ACTION  agency  obvi- 
ously has  a  number  of  people  in  the 
GS-15 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  myself  1  additional 
minute. 

Mr.  Speaker,  as  I  started  to  say,  the 
top  level  of  the  ACTION  agency  has  a 
number  of  people  at  the  GS-15,  GS-16, 
GS-17,  and  GS-18  range.  We  do  not 
count  them  as  volunteers,  may  I  say  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  But  the  title  gives  the 
impression  that  this  is  a  voluntary  pro- 
gram. It  is  going  to  cost  a  lot  of  money 
over  the  next  3  years,  and  I  note  espe- 
cially that  the  administrative  costs  are 
going  up.  So  I  must  ask  the  question  of 
whether  this  committee  has  some  kind 
of  a  crystal  ball  by  which  they  can  read 
the  future  and  determine  the  financial 
situation  of  this  country  over  the  next  3 
years. 

This  Government  is  in  serious  finan- 
cial straits  now,  and  I  wonder  how  the 
committee  can  project  for  another  3 
years  with  any  degree  of  certainty  the 
ability  of  the  people  of  this  country  to 
support  these  programs. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Wisconsin  has  again  ex- 
pired. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  myself  1  additional 
minute. 

Mr.  Speaker,  may  I  say  to  the  gentle- 
man from  Iowa  (Mr.  Gross)  that  we,  of 
course,  do  not  have  a  crystal  ball  in 
terms  of  how  much  we  can  look  ahead 
and  see  with  certainty  what  the  affairs 
of  this  country  will  be  at  that  time.  But 
I  will  say  very  honestly  to  my  friend, 
the  gentleman  from  Iowa,  that  what  hap- 
pens in  terms  of  the  carrying  out  of  the 
volunteer  program  in  VISTA,  RSVP,  and 
the  Score/Ace  program  of  the  Small 
Business  Administration,  that  we  get 
back  far  more  than  we  ever  expend  in 
terms  of  the  kind  of  voluntary  assistance 
that  is  granted  at  the  State  and  locsd 
levels  for  which  no  pay  Is  granted 
through  the  kind  of  work  done  by  these 
young  men  and  women,  and  by  older 
m.en  and  women  who  have  given  of 
themselves  to  serve  and  help  others,  to 
encourage  the  use  of  volunteers  to  ex- 
pand the  basis  of  the  voluntary  agency 
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across  the  United  States.  I  think  the  cost 
to  the  taxpayers  are  infUnitely  less  than 
they  woiild  be  were  we  to  abandon  these 
kinds  of  programs,  and  therefore,  lose 
the  kind  of  work  carried  on  through 
these  programs  across  the  United  States. 

Mr.  GROSS.  It  is  going  to  go  up  $17 
million  for  administrative  expenses  at 
the  end  of  fiscal  1976,  which  is  not  an 
insignificant  amoimt  of  money. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Wisconsin  has  again  ex- 
pired.        

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  yield  myself  an  additional  30 
seconds. 

I  would  agree  with  the  gentlemsin  from 
Iowa  that  it  is  not  an  insignificant 
amoimt  of  money,  and  the  subcommittee 
and  the  full  committee  looked  hard,  and 
will  continue  to  look  very  closely  at  the 
administrative  costs  of  the  ACTION 
Agency. 

Mr.  GROSS.  What  about  the  Peace 
Corps,  why  is  it  not  listed,  and  its  ex- 
penditures for  this  year? 

Mr.  STEIGER  of  Wisconsin.  Because 
that  is  not  included  in  the  authority  of 
the  Committee  on  Education  and  Labor, 
but  rather  is  handled  by  the  Commit- 
tee on  Foreign  Affairs  of  the  House. 

Mr.  GROSS.  But  it  is  a  part  of  the 
ACTION  setup,  is  it  not? 

Mr.  STEIGER  of  Wisconsin.  Yes,  it  is, 
but  not  on  the  domestic  side. 

Mr.  GROSS.  And  the  Peace  Corps  is 
being  handed  about  $80  million  this  year. 

Mr.  STEIGER  of  Wisconsin.  Yes.  I  be- 
lieve the  gentleman  from  Iowa  is  cor- 
rect in  his  figure. 

Mr.  GROSS.  Which  is  a  very  substan- 
tial addition  to  the  total  appropriation 
called  for  in  this  bill. 

Mr.  STEIGER  of  Wisconsin.  Yes,  It  Is. 
but  it  is  not  included  within  our  juris- 
diction. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  ESHLEMAN.  Mr.  Speaker.  I  sup- 
port the  legislation  before  the  House  to- 
day. As  other  Members  of  this  body 
know,  I  have  often  opposed  social  pro- 
grams because  I  had  the  feeling  that  they 
generally  produce  little  and  often  do 
more  harm  than  good.  Starting  in  1966 
I  was  appalled  at  some  of  the  horror 
stories  I  heard  about  volimteer  "efforts" 
to  "help"  the  poor  while  they  were  pro- 
moting their  own.  personal  ideological  in- 
terests. 

But  today  I  stand  here  supporting  the 
very  legislation  designed  to  continue 
some  of  these  programs  and  you  might 
ask  why.  Well,  the  answer  is  quite  sim- 
ple. I  have  watched  the  ACTION  Agency 
evolve  over  the  past  2  years  and  the 
attempt  to  bring  some  order  and  control 
to  its  programs  by  recruiting  more  ma- 
ture, skilled,  and  professional  volunteers. 
Today  I  feel  there  is  at  least  a  poaeibility 
that  much  good  results  from  ACTION'S 
efforts.  This  change,  to  my  way  of  think- 
ing, can  only  be  of  benefit  to  the  entire 
Nation. 

The  bill,  of  course,  represents  our 
words  and  intentions  but  these  words 
and  desires  must  be  cairied  out  by  people. 
I  think  that  ACTION  now  has  some  in- 
dividuals on  board  and  is  attracting 
other  competent  persons  who  will  be  able 
to  implement  our  goals  and  directives. 


But  let  me  tell  you  a  more  pei-sonal 
reason  why  I  feel  ACTION  and  its  pro- 
grams have  a  chance  for  success  in  the 
future.  Many  of  you,  I  am  sure,  have  read 
the  summer  1973  edition  of  the  Ripon 
Forum  in  which  I  was  extremely  critical 
of  the  executive  branch's  general  inabil- 
ity to  communicate  and  work  with  the 
legislative  branch  of  Government.  As  the 
ranking  member  of  the  Select  Education 
Subcommittee,  I  have  complained  re- 
peatedly that  I  have  not  been  consulted 
nor  had  any  part  in  the  development  of 
administration  proposals  that  come  be- 
fore our  committee.  More  importantly,  * 
I  have  not  even  been  able  to  find  out  the 
Administration's  position  on  particular 
bills  until  the  night  before  they  were 
either  going  to  testify  or  we  were  ready 
for  final  markup. 

With  the  ACTION  legislation  it  was 
different,  much  to  my  pleasure  and  sur- 
prise. First.  ACTION'S  new  Director, 
Mike  Balzano,  who  by  his  ovm.  admis- 
sion d'd  not  know  much  about  the  Hill 
when  he  fiist  took  the  job,  came  up  and 
spoke  to  me  and  every  other  member  of 
the  subcommittee.  He  related  what  the 
President  wanted  to  do  with  the  ACTION 
Agency,  what  he  intended  to  do,  and  what 
he  wanted  to  achieve  in  the  legislation. 
He  came  up  with  a  position  that  he  had 
thought  through  and  worked  out  but. 
more  importantly,  he  took  the  time  to 
ask  us  what  we  thought  was  necessary 
for  the  program  and  what  we  thought 
could  be  done  to  improve  it.  This  is  the 
way  it  should  be  with  all  of  the  agencies 
in  the  executive  branch. 

Building  on  this  relationship,  Balzano 
then  sent  Eric  Silberstein,  the  director  of 
congressional  relations.  His  .efforts  should 
be  singled  out  as  the  purest  example  of 
what  can  and  should  be  done  to  accom- 
plish good  and  meaningful  legislation. 
Mr.  Silberstein  was  given  the  task  of  get- 
ting the  administration's  amendments 
accepted  as  part  of  the  legislation,  and 
I  must  say  there  were  many  changes  that 
had  to  be  worked  through  before  it  was 
acceptable.  He  made  himseL"  available  at 
all  times.  When  we  had  a  request  he  made 
an  attempt  to  fill  it  immediately.  He 
never  told  us  that  it  would  take  3  or  4 
weeks  to  get  even  the  simplest  response. 
He  was  tough,  but  the  mere  fact  that 
every  administration  request  has  been 
accommodated  in  the  bill  is  a  testament 
to  his  and  Mike  Balzano's  superb  work. 
I  think  it  can  be  said  that  this  bill  before 
us  today  is  tnily  the  President's. 

But  the  point  of  all  this  is  that  both 
men  and  many  others  at  the  Agency  at- 
tempted to  work  with  us  and  I  think  the 
fact  that  we  come  to  the  floor  today  with 
a  bill  that  has  support  from  the  White 
House  and  both  the  Republican  and 
Democratic  leadership  Is  a  testament  to 
the  way  they  worked  with  us.  Eric  Silber- 
stein was  tough,  fair,  and  honest,  and 
when  all  is  said  and  done,  we  do  not  ask 
any  more  from  any  bureaucrat  than  that. 
One  final  thought,  when  Mike  Balzano 
testified  before  our  committee  he  talked 
abou^  the  "six  great  goals"  he  has  for 
the  ACTION  Agency.  I  would  only  ask 
Mike  Balzano  to  follow  one  goal,  which 
by  the  way  was  not  even  on  his  list, 
that  is,  to  make  all  of  the  programs 


authorized  in  this  legislation  workable, 
valuable  and  of  significant  benefit  to  the 
poor  of  this  Nation  so  that  the  invest- 
ment that  the  taxpayers  are  making  in  it 
will  be  justified. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Quie). 

Mr.  QUIE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Wisconsin  for  yielding 
to  me.  I  want  to  commend  the  gentle- 
man from  Wisconsin  and  the  other  mem- 
bers of  the  subcommittee  on  the  work 
they  have  done  in  bringing  out  this  bill, 
and  especially  in  working  out  the  bill  so 
that  there  is  no  difference  between  the 
de.=;ires  of  the  administration  and  the 
committee.  I  think  the  whole  operation 
will  work  extremely  well  with  the  pas- 
sage of  this  legislation. 

Mr.  Speaker,  the  bill  before  us  today 
represents  tlie  culmination  of  an  idea 
developed  by  President  Nixon  over  3 
years  ago  bringing  all  Government  vol- 
unteer programs  into  one  agency.  As  we 
give  official  statutory  authority  to  that 
idea — ACTION — we  'are  also  CKtending 
an  official  mandate  to  the  concepts  of 
volunteerism  and  service  to  others. 

The  fact  that  the  bill  comes  before 
this  body  today  with  complete  biparti- 
san support  illustrates  the  concern  that 
we  as  legislators  have  of  presenting  op- 
portimities  to  Americans,  both  young 
and  old,  to  help  solve  human  problems 
wherever  they  exist.  It  reflects  not  only 
our  commitment  to  these  ideals  but  those 
of  the  President  as  well.  This  bill  is  a 
compromise  which  has  been  developed 
by  Members  of  Congress  working  co- 
operatively with  the  administration  and 
is  supported  fully  by  all  sides.  Unlike  most 
compromises  which  generally  settle  on  a 
middle  position  in  an  effort  to  reach 
agreement,  it  is  my  feeling  that  the  one 
worked  out  on  this  bill  actually  strength- 
ens the  original  proposals  set  before  us. 

This  bill  reflects  the  efforts  of  many 
parties.  In  this  regard  I  must  pay  per- 
sonal tribute  to  Congressman  Bill  Stei- 
GtR — the  ranking  minority  member  of 
the  subcommittee — and  Congressman 
Gus  Hawkins — the  subcommittee  chair- 
man— who  along  with  Ed  Eshleman, 
Patsy  Mink,  and  Shirley  Chisholm  de- 
veloped this  bill.  Because  of  their  hard 
work  it  is  my  belief  that  H.R.  7265  rep- 
resents significant  and  positive  legisla- 
tion that  will  insure  domestic  programs 
under  ACTION  will  continue  to  develop 
and  grow. 

Mr.  Speaker,  I  must  also  recognize  the 
invaluable  assistance  extended  by  Mike 
Balzano,  the  Director  of  the  ACTION 
Agency,  and  Eric  Silberstein,  the  Agen- 
cy's director  of  congressional  relations. 
These  two  men  worked  untiringly  with 
members  to  bring  about  the  final  resolu- 
tion of  t^is  bill.  Cooperation  came  from 
many  qii&rters  and  the  Office  of  Manage- 
ment and  Budget,  of  which  Members  of 
Congress  are  often  critical,  extended  as- 
sistance to  us  which  I  believe  greatly  ex- 
pedited the  development  of  the  final 
compromise. 

Finally,  I  would  like  to  extend  tribute 
to  our  former  colleague,  Melvin  Laird, 
who  is  now  a  counselor  to  the  President, 
who  provided  support,  guidance,  and  in- 
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sight  to  us  and  became  the  catalyst  in 
helping  us  to  forge  the  final  compromise 
agreement.  As  everyone  can  see  by  the 
people  that  I  have  listed  there  were  many 
parties  involved  in  developing  this  truly 
significant  bill.  I  am  sure  that  with  this 
statutory  legislative  base  the  Agency  will 
go  forward  and  reflect  by  deeds  and 
great  work  the  faith  that  we  are  placing 
in  it  today. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  North 
Carolina  (Mr.  HendersonT  . 

Mr.  HENDERSON.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  of  the 
subcommittee,  the  gentleman  from  Cali- 
fornia (Mr.  Hawkins)  for  yielding  to  me. 

Mr.  Speaker,  I  am  concerned  about  the 
language  in  section  404(f)  which  begins 
in  line  19  on  page  93  of  the  reported  bill. 

This  language  authorizes  certain  em- 
ployees who,  on  the  effective  date  of  the 
act,  are  not  receiving  compensation  in 
accordance  with  the  classification  and 
pay  provisions  of  title  5  of  the  United 
States  Code  to  be  assigned  grade  levels 
pursuant  to  such  provisions  of  title  5 
which  will  permit  them  to  receive  rates 
of  compensation  which  are  not  less  than 
their  existing  rates  of  compensation. 

It  occurred  to  me  that  this  language 
might  result  in  assigning  an  employee  to 
a  grade  level  under  the  classification  and 
general  schedule  pay  provisions  of  title  5 
which  would  be  higher  than  the  grade 
level  justified  for  his  position  under  such 
J     provisions. 

In  view  of  this  possibility,  I  asked  the 
chief  counsel  of  the  Post  Office  and  Civil 
Service  Committee  for  his  opinion  as  to 
the  legal  effect  of  the  language  appear- 
ing in  section  404(f)  of  the  bill. 

The  chief  counsel  advised  me  that  in 
his  opinion  such  language  authorizes  the 
conversion  of  certain  employees  and  their 
positions  to  the  general  schedxile  pay 
system.  But  the  conversion  could  result 
in  a  position  being  placed  in  a  grade 
higher  than  the  grade  justified  for  the 
duties  of  the  position  in  order  to  save  the 
existing  rate  of  pay  of  the  employee 
being  convei-ted. 

Under  existing  law — 5  United  States 
Code  5334(d) — and  regulations  of  the 
Civil  Service  Commission,  an  employee 
who  together  with  his  position  Is  brought 
imder  the  classification  and  general 
schedule  pay  provisions  of  title  5,  is  re- 
quired to  be  assigned  to  the  proper  grade 
level  in  accordance  with  the  position 
classification  standards,  but  the  em- 
ployee is  entitled  to  retain  his  existing 
rate  of  compensation  if  such  rate  ex- 
ceeds the  maximum  rate  of  the  gra<Je  in 
which  his  position  is  placed. 

In  view  of  the  existing  law  and  the 
regulations  of  the  Civil  Service  Commis- 
sion, there  would  appear  to  be  no  neces- 
sity for  the  language  now  contained  in 
section  404(f). 

I  would  hope  that  the  Director  of  the 
ACTION  Agency  would  not  convert  these 
positions  to  an  Improper  grade  Just  to 
save  the  employee's  pay  when  such  ac- 
tion Is  not  justified  or  necessary. 

I  wonder  if  the  gentleman  can  tell  me 
whether  these  provisions  are  Intended 
only  to  save  the  employee's  rate  of  pay? 
If  they  are,  then  the  Agency  can  do  just 


that  under  existing  law  and  regulations 
and  classify  his  position  at  the  proper 
level. 

Mr.  Speaker,  I  jdeld  to  the  distin- 
guished chairman,  the  gentleman  from 
California. 

Mr.  HAWKINS.  Mr.  Speaker,  I  can 
assure  the  gentleman  from  North  Caro- 
lina that  the  provisions  of  section  404(f) 
are  not  intended  to  authorize  the  con- 
version of  employees  and  their  positions 
to  improper  grade  levels  under  the 
classification  and  general  schedule  pay 
provisions  of  title  5,  United  States  Code. 

Rather,  the  primary  intent  of  section 
404(f)  is  to  insure  that  the  converted 
employees  will  not  suffer  a  reduction  in 
pay  upon  their  conversions  to  the  gen- 
eral schedule. 

Since  the  existing  law  does  permit 
converted  employees  to  retain  their 
existing  rates  of  pay,  I  would  see  no 
reason  why  such  employees  should  not 
be  assigned  to  the  grade  levels  that  are 
justified  for  their  positions. 

I  certainly  agree  with  the  position 
taken  by  the  gentleman  from  North 
Carolina. 

Mr.  HENDERSON.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman  for 
his  response  and  for  his  cooperation  in 
this  matter. 

Mr.  PERKINS.  Fii'st,  Mr.  Speaker,  let 
me  take  this  opportunity  to  congratulate 
the  distinguished  gentlemen  from  Cali- 
fornia and  the  Subcommittee  on  Equal 
Opportunities  for  the  job  they  have  done 
in  bringing  this  legislation  before  the 
House.  The  chairman  has  worked  long 
and  hard  on  this  bill  and  in  my  judgment 
has  brought  to  the  House  the  best  bill 
possible. 

Mr.  Speaker,  I  support  the  Domestic 
Volunteer  Service  Act. 

The  bill  before  us  today  is  basically 
a  consolidation  of  the  several  different 
legislative  authorities  that  were  reorga- 
nized back  in  1971  into  what  is  known  as 
ACTION. 

The  bill  authorizes  for  fiscal  year  1974 
tl;e  precise  amount  that  was  requested  in 
the  President's  budget  for  domestic  vol- 
unteer programs. 

These  programs  are  well  known  to  all 
of  us  in  this  body.  The  foster  grand- 
parent program  has  provided  many  el- 
derly citizens  with  opportimities  to  make 
their  retirement  years  useful  and  pi"o- 
ductive.  The  programs  that  have  been 
administered  by  the  Small  Business  Ad- 
ministration, SCORE  and  ACE,  have  llke- 
wi-se  provided  people  who  have  special 
talents  in  the  business  field  with  an  op- 
portunity to  use  their  experience  and 
talents  for  the  benefit  of  those  le.«  fortu- 
nate. The  university  year  for  ACTION 
program,  while  of  recent  vintage,  has 
proved  to  be  a  valuable  addition  In  the 
collection  of  programs  operated  by  the 
ACTION  Agency.  The  bill  also  provides 
for  a  continuation  of  the  authority  to 
operate  the  "VISTA  program. 

The  bill  provides  for  several  new  vol- 
untary activities  designed  to  place  special 
emphasis  on  the  problems  of  poverty  and 
other  human  social  and  envlroiunental 
problems.  Among  these  are  the  senior 
companions  program  and  a  program  for 
senior  health  aides. 

Throughout  the  ACTION  Agency  there 


Is  emphasis  placed  upon  encouraging  mi- 
nority group  participation  in  all  of  these 
programs. 

Finally,  Mr.  Speaker,  the  bill  consoli- 
dates into  one  title  the  administrative 
and  coordination  directions  necessary  to 
make  the  ACTION  Agency  function 
independently. 

The  bill  we  have  before  us  represents 
a  bipartisan  effort  to  enact  the  best  legis- 
lation possible  to  insure  that  the  Federal 
Government  continues  its  responsibility 
toward  the  multiude  of  people  served  by 
ACTION. 

'  Mr.  BELL.  Mr.  Speaker,  the  measure 
before  the  House  today,  H.R.  7265,  pro- 
vides for  the  operation  of  all  domestic 
volimteer  service  programs  by  the  Gov- 
ernment agency,  ACTION. 

ACTION  has  served  as  the  source 
of  numerous  antipoverty  programs 
tlu-oughout  the  world.  Many  of  us  are 
aware  of  ACTION'S  role  in  relation  to 
the  worldwide  responsibilities  of  the 
Peace  Corps.  We  should  also  acquaint 
ourselves  with  the  important  role  that 
ACTION  plays  in  our  own  country. 

ACTION  concentrates  on  fighting 
poverty  in  the  United  States  with  pro- 
grams such  as  VISTA  and  University 
Year  in  Action — UYA.  In  addition  to 
these  programs,  the  bill  provides  for 
many  new  volunteer  activities,  placing 
special  emphasis  on  the  poor. 

The  ACTION  bill  provides  for  the  au- 
thorization and  continuation  of  the 
Foster  Grandparent  program  and  the 
Retired  Senior  Volunteer  I»rogram  orig- 
inally authorized  under  the  Older  Ameri- 
cans Act  amendments  of  1969.  These 
programs,  together  with  the  SCORE  and 
ACE  programs  for  retired  executives, 
have  grown  substantially  in  recent  years 
and  have  helped  the  senior  citizens  of 
the  countiT  become,  once  again,  func- 
tioning and  useful  members  of  society. 

Mr.  Speaker,  I  believe  that  this  bill 
deserves  the  unanimous  support  of  my 
colleagues.  The  many  programs  author- 
ized by  the  bill  have  become  necessary 
tools  in  the  Government's  fight  against 
poverty.  This  bill  represents  people  help- 
ing others  less  fortunate  than  themselves. 
These  programs  and  the  persons  Involved 
now  need  and  deserve  our  assistance.  I 
sincerely  hope  that  my  colleagues  join 
me  in  giving  this  agency,  ACTION,  the 
proper  legislative  framework  from  which 
it  will  be  able  to  work  properly  and 
effectively. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7265,  the  Domestic  Vol- 
unteer Service  Act.  This  bill  provides 
new  and  comprehensive  authorization 
for  the  domestic  volunteer  programs  ad- 
ministered by  the  agency,  ACTION.  For 
me,  this  bill  represents  the  completion  of 
the  reorganization  of  the  volunteer  pro- 
grams started  by  Reorganization  Plan 
No.  1  of  1971.  The  Government  Opera- 
tions Committee,  which  has  responsi- 
bility for  reviewing  reorganization  plans 
submitted  by  the  President,  worked  long 
and  hard  to  shape  ACTION  into  an  inno- 
vative and  responsible  organization.  The 
volunteer  programs  involved  in  the  re- 
organization were  highly  controversial, 
and  it  was  \^'ith  the  utmost  care  that  we 
molded  them  into  this  new  Agency.  At 
the  time  we  presented  the  reorganization 
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plan  to  the^House.  we  were  confronted 
by  those  who  had  felt  we  were  destroying 
the  existing  programs  as  well  as  those 
who  thought  we  should  be  destroying  the 
existing  programs.  Of  course,  we  were 
trying  to  do  neither.  Our  objective  was 
to  strengthen  the  programs  mandated  by 
the  Congress  through  the  means  of  re- 
organization. 

I  think  the  success  of  ACTION  is  now 
a  matter  of  record  and  one  of  which  we 
can  all  be  proud.  Several  new  programs 
have  been  developed  by  ACTION  to  pro- 
vide more  and  better  volunteer  oppor- 
tunities. A  university  year  for  ACTION 
program  has  been  started  involving  1,800 
students  in  44  universities.  Another  in- 
novative program  is  the  so-called  pro- 
gram for  local  service,  under  which  vol- 
unteers are  recruited  and  placed  by  mall. 

In  the  first  mailing  under  this  pro- 
gram, 1,200  people  responded  seeking  the 
350  volunteer  positions  available.  I  un- 
derstand ACTION  is  also  exploring  the 
development  of  several  new  concepts  for 
volimteer  programs,  which  today's  legis- 
lation will  enable  them  to  develop.  All  of 
this  Is  possible,  I  think,  because  we  cre- 
ated in  1971  an  agency  with  a  mandate 
to  develop  as  fully  as  possible  volunteer 
opportimities.  /^ 

Also  possible  through  tne  reorganiza- 
tion was  the  centralization  of  manage- 
ment and  support  services,  and  the  effi- 
ciencies that  resulted  therefrom.  For  in- 
stance, the  new  programs  are  being  de- 
veloped by  an  Office  of  Policy  and  Pro- 
gram Development.  An  Office  of  Citizen 
Placement  serves  all  of  the  domestic  vol- 
imteer programs.  And  there  is  now  in 
place  a  Management  Information  Sys- 
tem to  give  a  more  comprehensive  and 
thorough  view  of  what  is  happening  in 
Federal  volunteer  programs. 

The  Agency  hsis  been  ably  served  by 
the  two  Directors  it  htis  known  since  its 
foimding.  Joe  Blatchford,  the  first  Di- 
rector, was  able  to  impart  a  spirit  of  vigor 
and  innovation  to  the  new  Agency.  Dr. 
Balzano,  the  present  Director,  has  taken 
a  number  of  steps  to  strengthen  its  op- 
erations; the  most  important,  I  think, 
being  the  decentralization  funding  deci- 
sions so  that  there  is  a  closer  contact  be- 
tween those  Federal  officials  who  make 
fimding  decisions  and  the  people  in  the 
community  who  would  receive  the  fund- 
ing. 

This  bill  marks  the  final  rite  of  pas- 
sage of  the  ACTION  Agency.  I  wish  the 
Agency  great  success  in  the  future. 

Mr.  HAWKINS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
CeJlfomla  (Mr.  Hawkins)  that  the 
House  siispend  the  rules  and  pass  the  bill 
H.R.  7265,  as  amended. 

The  question  was  taken. 

Mr.  HUNT.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members,  and  the  Clerk  will  call  the 
roU. 

The  Clerk  called  the  roll,  and  there 
were — yeas  339,  nays  14,  not  voting  81, 
as  follows: 


Abdnor 
Addabbo 
Alexander 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Asp  In 
Bafalis 
Barrett 
Bennett 
Bergland 
Bevlll 
Biaggl 
Blester 
Bingham 
Boggs 
Boiling 
Bo  wen 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 
Brlnkley 
Brown.  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill,  N.C. 
Buchanan 
Burgener 
Burke.  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton 
Butler 
Byron 
Carey,  N.Y. 
Carney,  Ohio 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
Chappell 
Chlsholm 
Clancy 
Clark 

Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collier' 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conlan 
Corman 
Cotter 
C(3Ughlln 
Cronln 
Daniel,  Dan 
Daniel.  Robert 

W.,  Jr. 
Daniels. 

Domlnick  V. 
Davis,  S.C. 
Davis,  Wis. 
de  la  Garza 
Dellenback 
Dell  urns 
Denholm 
Dennis 
Dent  ^ 
Derwinskl 
Devine 
Dickinson 
Dlggs 
Donohue 
Drinan 
Dulskl 

Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Erlenbom 
Each 

Evlns,  Tenn. 
Fascell 
Plndley 
Fiaber 
Flood 
Flowera 
Foley 

Ford,  Gerald  R. 
Ford, 

William  D. 
Forsyttae 


[Roll  No.  458] 
TEAS — 339 

P'rellnghuysen 

Frenzel 

Frey 

Proehllch 

Fuqua 

Gaydos 

Glalmo 

Gibbons 

Oilman 

Olnn 

Goldwater 

Gonzalez 

Ooodling 

Grasso 

Green,  Greg. 

Green,  Pa. 

Grover 

Gubser 

Gude 

Gunter 

Guyer 

Haley 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hanrahan 

Harsha 

Harvey 

Hastings  ' 

Hawkins 

Hays 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoskl 

Henderson 

Hicks 

Hillis 

Hinshaw 

Hogan 

Holifleld 

Holt 

Holtzman 

Horton 

Hosmer 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Keating 

Kemp 

Ketchvun 

King 

Kluczynskl 

Koch 

Kuykendall 

Latta 

Leggett 

Lehman 

Lent 

Long.  La. 

Long,  Md. 

Lott 

McClory 

McCloskey 

McColIlster 

McCormack 

McDade 

McFall 

McKay 

McKinney 

McSpadden 

Macdonald 

Madden 

Madlgan 

Mahon 

MallUard 

Mallary 

Martin,  Nebr. 

Martin,  N.C. 

Mathias,  Calif. 

Mathls,  Ga. 

Matsunaga 

Mayne 

MazzoU 

Metcalfe 

MezTinsky 

MUford 

MUler 


Minlsh 
Mink 

Mitchell,  Md. 
MitcheU,  N.Y. 
MizeU 
Moakley 
MoUohan 
Moorhead, 

Calif. 
Morgan 
Moss 

Murphy,  Ul. 
Murphy,  N.Y. 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Obey 
O'Brien 
O'Hara 
Owens 
Parrls 
Passman 
Patten 
Pepper 
Perkins 
Pettis         I 
Peyser        ^ 
Pickle 
Pike 
Poage 
Podell 

Powell,  Ohio 
Preyer 
Price,  m. 
Price,  Tex. 
Pritchard 
Qule 
QuiUen 
Randall 
Rangel 
Regxila 
Reuss 
Rhodes 
Riegle 
RInaldo 
Robinson,  Va. 
Rodlno 
Roe 
Rogers 

Roncallo,  Wyo. 
Roncallo.  N.Y. 
Rooney,  Pa. 
Rose 

Rosenthal 
Rostenkowski 
Roush 
Roy 
Roybal 
Ruppe 
Ruth 
Ryan 

St  Germain 
Sarasln 
Sar  banes 
Satterfleld 
Saylor 
Scherle 
Schneebell 
Schroeder 
Sebellus 
Seiberllng 
Shipley 
Shoup 
Shrlver 
Shuster 
Sikes 
Slsk 
Skubitz 
Slack 

Smith,  Iowa 
Smith,  N.Y. 
Spence 
Staggers 
Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Steiger,  Ariz. 
Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Stuckey 
Studds 
Sullivan 
Talcott 


\. 


Taylor,  N.C. 

Teague,  Calif. 

Thompson,  N.J. 

Thomson,  Wis. 

Tbone 

Thornton 

ToweU,  Nev. 

Treen 

Udall 

Ullman 

Van  Deerlln 

Vanik 

Veysey 

Vigorlto 


Ashbrook 

Bauman 

Crane 

Duncan 

Flynt 


Waggonner 

Walsh 

Wampler 

Ware 

Whalen 

White 

Whltehurst 

vniitten 

WldnaU 

WlUlams 

Wilson, 

Charles,  Tex. 
Winn 
Wolff 

NAYS — 14 
Gross 

Landgrebe 
Montgomery 
Rousselot 
Runnels 


Wright 
Wyatt 
WyUe 
Wyman 
Yates 

Young,  Alaska 
Young,  Ga. 
Young,  111. 
Young,  Tex. 
Zablockl 
Zlon 
Zwach 


Snyder 
Synuns 
Taylor,  Mo. 
Young,  Fla. 


NOT  VOTING — 81 


Abzug 
Adams 
Anderson,  ni. 
Ashley 
BadlUo 
Baker 
Beard 
Bell 

Blackburn 
Blatnlk 
Boland 
Brooks 
Broomfield 
Brotzman 
BroyhiU,  Va. 
Burke.  Calif. 
Camp 
Clausen, 
DonH. 
Conte 
Conyers 
Culver 
Danlelson 
Davis,  Ga. 
Delaney 
Dingell 
Dorn 
Downing 


du  Pont 

Eckhardt 

Eshleman 

Evans,  Colo. 

Fish 

Fountain 

Fraser 

Pulton 

Gettys 

Gray 

Griffiths 

Hanna 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

H«bert 

Howard 

Jones,  Tenn. 

Kyros 

Landrum 

Litton 

Lu]an 

McEwen 

Mann 

Marazlti 

Meeds 

Melcher 

Michel 


MiUs,  Ark. 

Mlnshall.  Ohio 

Moorhead,  Pa. 

Mosher 

Nix 

O'NeUl 

Patman 

Railsback 

Rarick 

Rees 

Reld 

Roberts 

Robison,  N.Y. 

Rooney,  N.Y. 

Sandman 

Symington 

Teague,  Tex. 

Tlernan 

Vander  Jagt 

Waldie 

Wiggins 

Wilson,  Bob 

Wilson, 

Charles  H., 

Calif. 
Wydler 
Yatron 
Young,  S.C. 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  O'NeUl  with  Mr.  Anderson  of  nUnols. 

Mr.  Hebert  with  Mr.  RaUsback. 

Mr.  Rooney  of  New  York  with  Mr.  Conte. 

Mr.  Delaney  with  Mr.  McEwen. 

Ms.  Abzug  with  Mr.  Broonrfleld. 

Mr.  Kyros  with  Mr.  Sandman. 

Mr.  Blatnlk  with  Mr.  Bob  Wilson. 

Mrs.  Burke  of  California  with  Mr.  Fish. 

Mr.  Culver  with  Mr.  Bell. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Marazlti. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Lujan. 

Mr.  Teague  of  Texas  with  Mr.  Michel. 

Mr.  Tleriukn  with  Mr.  Baker. 

Mr.  Pulton  with  Mr.  BroyhUl  of  VlrginU. 

Mr.  Gray  with  Mr.  Robison  of  New  TOTk. 

Mrs.  Hansen  of  Washington  with  Mr.  Don 
H.  Clausen. 

1^.  Reld  with  Mr.  Eshleman. 

Mr.  Waldie  with  Mr.  Wydler.  ^ 

Mr.  Adams  with  Mr.  Hansen  of  Idaho. 

Mr.  Brooks  with  Mr.  Vander  Jagt. 

Mr.  Boland  with  Mr.  Mlnshall  of  Ohio. 

Mr.  NU  with  Mr.  Wiggins. 

Mr.  Dingell  with  Mr.  Brotzman. 

Mr.  Fountain  with  Mr.  Mosher. 

Mr.  Hanna  with  Mr.  Beard. 

Mrs.  Griffiths  with  Mr.  Young  of  South 
Carcdlna. 

Mr.  Yatron  with  Mr.  Blackburn. 

Mr.  Mann  with  Mr.  Camp. 

Mr.  Ashley  with  Mr.  du  Pont. 

Mr.  Jones  of  Tennessee  with  Mr.  Landrum. 

Mr.  Danlelson  with  Mr.  Davis  of  Georgia. 

Mr.  Rees  with  Mr.  Downing. 

Mr.  Evans  of  Ck)lorado  with  Mr.  Eckhardt. 

Mr.  Dorn  with  Mr.  Rarick. 

Mr.  Gettys  with  Mr.  Harrington. 

Mr.  Howard  with  Mr.  Mills  of  Arkansas. 


September  17,  1973 

Mr.  Conyers  with  Mr.  Symington. 
Mr.  Badlllo  with  Mr.  Melcher. 
Mr.  Meeds  with  Mr.  Roberts. 
Mr.  Litton  with  Mr.  Fraser. 

Mr.  RUNNELS  and  Mr.  LANDGREBE 
changed  their  vote  from  "yea"  to  "nay." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  Education  and  Labor  be  discharged 
from  further  consideration  of  a  similar 
Senate  bill  (S.  1148)  to  provide  for  op- 
eration of  all  domestic  volunteer  service 
programs  by  the  ACTION  Agency,  to 
establish  certain  new  such  programs,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows: 

S.  1148 
Be  it  CTuicted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  assembled,  That  this  Act,  with  the 
following  table  of  contents,  may  be  cited  as 
the  "Domestic  Volunteer  Service  Act  of 
1973"; 

TABLE  OP  CONTENTS 
TITLE  I— NATIONAL  VOLUNTEER  ANTI- 
POVERTY  PROGRAMS 

Bee.  101.  statement  of  purpose. 

Sec.  102.  Authority  to  operate  VISTA. 

Sec.  103.  Assignment  of  volunteers. 

Terms  of  service. 

Support  services. 

Participation  of  beneficiaries. 

Participation  of  older  persons. 
Past  B — Sebvice-Leabning  Progkams 
Sec.  111.  Statement  of  purpose. 
Sec.  112.  Authority    to    operate    University 
year  for  Action. 

Priorities. 

Special  conditions. 

Special  service-learning  programs. 
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Sec.  104 
Sec.  106 
Sec.  106. 
Sec.  107, 


Sec.  113 
Sec.  114 
Sec.  116. 


Pakt  C — Special  Volunteeb  Progbams 
Sec.  121.  Statement  of  purpose. 
Sec.  122.  Authority  to  establish  programs. 
Sec.  123.  Special  emphasis  program  to  pro- 
vide   alternatives   to   the    incar- 
ceration of  youthful  offenders. 
Sec.  124.  Special  emphasis  program  to  pro- 
mote   educational    opportunities 
for  veterans. 
Bee.  125.  Special  emphasis  program  to  pro- 
vide      community-based       peer 
group    counseling   and   outreach 
for  drug  abusers. 
TITLE  n— NATIONAL  OLDER  AMERICAN 
VOLUNTEER  PROGRAMS 
Pabt  A — Retibed  Senior  VoLtrNTEEB 
Pboobam 
Sec.  201.  Grants  and  contracts  for  volunteer 

service  projects. 
Part  B — Poster  Orandparent  Program  and 

Older  American  Communitt  Programs 
Sec.  211.  Grants  and  contracts  for  volunteer 

service  paojects. 
Sec.  212.  Conditions  of  grants  and  contracts. 

Part  C — General  Provisions 
Sec.  221.  Coordination    with    other   Federal 

programs. 
Sec.  222.  Payments. 
Sec.  22S.  Minority  group  participation. 


TITLE  in— NATIONAL  VOLUNTEER  PRO- 
ORAMS  TO  ASSIST  SMALL  BUSINE881S8 
AND  PROMOTE  VOLUNTEER  SERVICE 
BY  SMALL  BUSINESS  PBOPBIETOB8 

Sec.  301.  Authority  to  cooperate  in  the  op- 
eration of  SCORE/ACE. 

Sec.  302.  Authority  to  establish  terms  and 
conditions  of  assignments. 

TITLE  IV— ADMINISTRATION  AND 
COORDINATION 

Sec.  401.  Establishment  of  agency. 

Sec.  402.  Authority  of  the  Director. 

Sec.  403.  Political  activities. 

Sec.  404.  Special  limitations. 

Sec.  405.  National  Voluntary  Service  Ad- 
visory Council. 

Sec.  406.  Labor  standards. 

Sec.  407.  Reports. 

Sec.  408.  Joint  funding. 

Sec.  409.  Prohibition  of  Federal  control. 

Sec.  410.  CoordlnatloK  with  other  programs. 

Sec.  411.  Prohibition. 

Sec.  412.  Appeals,  notice,  and  hearing  pro- 
cedures. 

Sec.  413.  Duration  of  program. 

Sec.  414.  Distribution  of  benefits  between 
rural  and  urban  areas. 

Sec.  415.  Advance  funding. 

Sec.  416.  Application  of  Federal  law. 

Sec.  417.  E^valuatlon. 

Sec.  418.  Nondiscrimination. 

Sec.  419.  Eligibility  for  other  benefits. 

Sec.  420.  Legal  expenses. 

Sec.  421.  Guidelines. 

Sec.  422.  Definitions. 

Sec.  423.  Audit  of  the  Comptroller  General. 

TITLE  V— AUTHORIZATION  OF 
APPROPRIATIONS 

Sec.  501.  National  volunteer  antlpoverty  pro- 
grams. 

Sec.  502.  National  older  American  volunteer 
programs. 

Sec.  603.  National  volunteer  programs  to  as- 
sist small  businesses  and  promote 
volunteer  service  by  small  propri- 
etors. 

Sec.  504.  Administration  and  coordination. 

Sec.  505.  Availability  of  appropriations. 

TITLE  VI— AMENDMENTS  TO  OTHER 
LAWS  AND  REPEALERS 

Sec.  601.  Supersedence  of  Reorganization 
Plan  No.  1  of  July  1,  1971. 

Sec.  602.  Creditable  service  for  civil  service 
retirement.         

Sec.  603.  Repeal  of  title  vm  of  the  Eco- 
nomic Opportvmity  Act. 

Sec.  604.  Repeal  of  title  VI  of  the  Older 
Americans  Act. 

TITLE  I— NATIONAL  VOLUNTEER  ANTI- 
POVERTY  PROGRAMS 
Part  A — Volunteers  in  Service  to  America 
statement  of  pitbposk 
Sec.  101.  This  part  provides  for  the  Volun- 
teers In  Service  to  America  (VISTA)  program 
of  full-time  volunteer  service,  together  with 
appropriate  powers  and  responsibilities  de- 
signed to  assist  In  the  development  and  co- 
ordination of  such  program.  The  purpose  of 
this  part  Is  to  strengthen  and  supplement 
efforts  to  eliminate  poverty  In  the  United 
States  by  encouraging  and  enabling  persons 
from  all  walks  of  life  and  all  age  groups,  in- 
cluding elderly  and  retired  Americans,  to  per- 
form meaningful  and  constructive  volunteer 
service  In  agencies.  Institutions,  and  situa- 
tions where  the  application  of  human  talent 
and  dedication  may  assist  in  the  solution  of 
poverty-related  problems  and  secure  and  ex- 
ploit opportunities  for  self-advancement  by 
persons  afflicted  with  such  problems. 

authority  to  operate  vista 
Sec  102.  The  Director  shall  recruit,  select, 
and  train  persons  to  serve  in  full-time  vol- 
unteer programs  consistent  with  the  provi- 
sions and  to  carry  out  the  purposes  of  this 
part. 


assignment  op  volunteers 


y 


Sec.  103.  (a)  The  Director,  upon  request  of 
Federal,  State,  or  local  agencies,  or  private 
nonprofit  organizations,  shall  assign  such 
volunteers  to  work  In  the  several  States  in 
appropriate  projects  and  programs — 

(1)  in  meeting  the  health,  education,  wel- 
fare, or  related  needs  of  Indians  living  on 
reservations  or  Federal  trust  lands,  of  migra- 
tory or  seasonal  farmworkers  and  their  fam- 
ilies, and  of  residents  of  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  or  the  Virgin  Is- 
lands; 

(2)  in  the  care  and  rehabilitation  of  men- 
tally ill,  develop  mentally  disabled,  and  other 
handicapped  individuals,  especially  those 
with  severe  handicaps,  under  the  supervision 
of   nonprofit   institutions  or  facilities;    and 

(3)  In  connection  with  programs  or  activ- 
ities authorized,  supported,  or  of  a  charac- 
ter eligible  for  assistance  under  the  e:co- 
nomlc  Opportunity  Act  of  1964,  as  amended. 

(b)  The  Director,  wherever  feasible  and 
appropriate,  shall  assign  low-income  com- 
munity volunteers  to  serve  in  their  home 
communities  in  teams  with  nationally  re- 
cruited specialist  volunteers.  Prior  to  the 
asslg;nment  of  any  such  community  volun- 
teer, the  Director  shall  insure  that  each  such 
volunteer  Is  provided  an  individual  plan  de- 
signed to  provide  an  opportunity  for  Job  ad- 
vancement or  for  transition  to  a  situation 
,leadlng  to  gainful  employment.  One  hundred 
and  twenty  days  prior  to  the  completion  of 
such  community  volunteer's  term  of  serv- 
ice, the  Director  shall  Insure  that  such  plan 
Is  updated  and  reviewed  with  the  volunteer. 

(c)  Except  as  provided  in  subsection  (d), 
the  assignment  of  volunteers  under  this 
section  shall  be  on  such  terms  and  condi- 
tions (Including  restrictions  on  political  ac- 
tivities that  appropriately  recognize  the  spe- 
cial status  of  volunteers  living  among  the 
persons  or  groups  served  by  programs  to 
which  tt^ey  have  been  assigned)  as  the  Di- 
rector may  determine.  Including  work  assign- 
ments In  their  own  or  nearby  communities. 

(d)  Volunteers  under  this  part  shall  not 
be  assigned  to  duties  or  work  in  any  State 
unless  such  program  has  been  submitted  to 
the  Governor  or  other  chief  executive  officer 
of  the  State  concerned,  and  has  not  been 
disapproved  by  him  within  forty-five  days  of 
such  subnalssion.  The  assignment  of  a  volun- 
teer shall  be  terminated  by  the  Director  when 
so  requested  by  the  Governor  or  chief  execu- 
tive officer  of  the  State  concerned  not  later 
than  thirty  days  after  such  request  has  been 
made,  or  at  a  time  after  such  request  has 
been  made  as  agreed  upon  by  such  Gover- 
nor or  chief  executive  officer  of  the  State 
concerned  and  the  Director. 

tebms  of  service 

Sec.  104  (a)  Volunteers  serving  under  this 
part  shall  be  required  to  make  a  full-time 
personal  commitment  to  combating  poverty. 
To  the  maximum  extent  practicable,  this 
shall  Include  a  commitment  to  live  among 
and  at  the  economic  level  of  the  people 
served,  and  to  remain  available  for  service 
without  regard  to  regular  working  hours,  at 
all  times  during  their  p>erlods  of  service,  ex- 
cept for  authorized  periods  of  leave. 

(b)  Volunteers  serving  under  this  part 
shall  be  enrolled  for  two-year  periods  of  serv- 
ice, including  or  excluding  periods  of  time 
devoted  to  training  as  the  Director  may  de- 
termine, except  that  volunteers  serving  under 
this  part  may  be  enrolled  for  periods  of  serv- 
ice of  no  less  than  one,year  when  the  Director 
determines,  on  an  individual  basis,  that  a 
period  of  service  of  less  than  two  years  is 
necessary  to  meet  a  critical  scare-skill  need. 
Volunteers  serving  under  this  part  may  re- 
enroll  for  no  more  than  one  two-year  period 
of  service.  No  volunteer  shall  serve  for  more 
than  five  years  under  this  part. 


29936 


I 


CONGRESSIONAL  RECORD— HOUSE 


September  17,  1973 


(c)  Volunteers  under  this  part  shall,  upon 
enrollment,  take  the  oath  of  office  as  pre- 
scribed In  section  S(j)  of  the  Peace  Corps 
Act.  as  amended  (22  U.S.C.  2504(J)):  Pro- 
vided.  That  persons  legally  residing  within  a 
State  but  who  are  not  citizens  of  the  United 
States,  may  serve  under  this  part  without 
taking  or  subscribing  to  such  oath,  if  the 
Director  determines  that  the  service  of  such 
persons  will  further  the  interests  of  th« 
United  States.  Such  persons  shall  take  such 
alternative  oath  or  affirmation  as  the  Direc- 
tor shall  deem  appropriate. 

(d)  The  Director  shall  establish  a  pro- 
cedure, including  notice  and  opportunity  to 
be  heard,  for  volunteers  under  this  part  to 
present  and  obtain  resolution  of  grievances 
and  to  present  their  views  in  connection  with 
the  terms  and  conditions  of  their  service. 
The  Director  shall  promptly  provide  to  each 
volunteer  In  service  on  the  date  of  enact- 
ment of  this  Act,  and  to  each  such  volunteer 
beginning  service  thereafter  Information  re- 
gsirding  such  procedure  and  the  terms  and 
conditions  of  their  service. 

STJPPORT   SERVICES 

Sec.  105.  (a)  (1)  The  Director  shall  provide 
a  stipend  to  volunteers  under  this  part  while 
they  tu'e  In  training  and  during  their  assign- 
ments. Such  stipend  shall  not  exceed  $50  per 
month  during  the  volunteer's  service,  except 
that  the  Director  may  provide  a  stipend  not 
to  exceed  875  per  month  in  the  case  of  per- 
sons who  have  served  for  at  least  one  year 
and  who,  in  accordance  with  standards  es- 
tablished In  regulations  which  the  Director 
shall  prescribe,  have  been  designated  volun- 
teer leaders  on  the  basis  of  experience  and 
special  skills  and  a  demonstrated  leadership 
among  volunteers. 

(2)  Stipends  shall  be  payable  only;>upon 
completion  of  a  period  of  service;  except  that 
In  extraordinary  circumstances  the  Director 

may  from  time  to  time  advance  all  or  a  por- 
tion of  the  accrued  stipend  to  or  on  behalf 
of  a  volunteer.  In  the  event  of  the  death  of 
a  volunteer  during  service,  the  amount  of 
any  unpaid  stipend  shall  be  paid  In  accord- 
ance with  the  provisions  of  section  5582  of 
title  5,  United  States  Code. 

(b)  The  Director  shall  also  provide  volun- 
teers such  living,  travel  (including  travel  to 
and  from  places  of  training),  and  leave  al- 
lowances, and  such  housing,  supplies,  equip- 
ment, subsistence,  clothing,  health  and  den- 
tal care,  transportation,  supervision,  tech- 
nical assistance,  and  such  other  support  as 
he  deems  necessary  and  appropriate  to  carry 
out  the  purpose  and  provisions  of  this  part, 
and  shall  insure  that  each  such  volunteer 
has  available  such  allowances  and  support 
as  will  enable  the  volunteer  to  carry  out  the 
purpose  and  provisions  of  this  part  and  to  ef- 
fectively perform  the  work  to  which  such 
volunteer  is  assigned. 

PAmriCIPATION    OF    BENEFICIARIES 

Sec.  106.  To  the  maximum  extent  prac- 
ticable, the  poor  of  the  communities  to  be 
served  by  volunteers  under  this  part,  xjnder 
part  B,  and  under  any  other  provision  of 
this  title  In  programs  serving  the  poor,  shall 
participate  In  planning,  developing,  and  im- 
plementing programs  thereunder,  and  the 
Director,  after  consultation  with  sponsoring 
agencies  (including  volunteers  assigned  to 
them)  and  the  poor  served  by  such  agencies 
shall  take  all  necessary  steps  to  establish,  in 
regulations  he  shall  prescribe,  a  continuing 
mechanism  for  the  meaningful  participa- 
tion of  such  program  beneficiaries. 

PARTICIPATION  OF  OLDER  PERSONS 

Sec.  107.  In  carrying  out  this  part  and  part 
C  of  this  title,  the  Director  shall  take  neces- 
sary steps.  Including  the  development  of  spe- 
cial projects,  where  appropriate,  to  encour- 
age the  fullest  participation  of  older  persons 
and  older  persons  membership  groups  as 
volunteers  and  participant  agencies  in  the 
various  programs  and  activities  authorized 
under  such  parts  and.  because  of  the  high 


proportion  of  older  persons  s^thln  the  pov- 
erty population,  shall  encourage  the  devel- 
opment of  a  variety  of  volunteer  services  to 
older  persons.  Including  fecial  projects,  to 
assure  that  such  persons  are  served  In  pro- 
portion to  their  need. 

Part  B — Sekvice-Learninc  Pbograks 
statement  of  purpose 
Sec.  111.  This  part  provides  for  the  Uni- 
versity Year  for  Action  (UYA)  program  of 
full-time  volunteer  service  by  students  en- 
rolled in  Institutions  of  higher  learning,  to- 
gether with  appropriate  powers  and  respon- 
sibilities designed  to  assist  in  the  develop- 
ment and  coordination  of  such  programs. 
•  The  purpose  of  this  part  Is  to  strengthen  and 
s\ipplement  efforts  to  eliminate  poverty  by 
enabling  students  at  such  cooperating  in- 
stitutions to  perform  meaningful  and  con- 
structive volunteer  service  In  connection 
with  the  satisfaction  of  such  students' 
course  work  during  their  periods  of  service 
while  attending  such  Institutions,  In  agen- 
cies. Institutions,  and  situations  where  the 
application  of  human  talent  and  dedication 
may  assist  In  the  solution  of  poverty  and 
poverty-related  problems  and  secure  and  ex- 
ploit opportunities  for  self-advancement  by 
persons  afflicted  with  such  problems.  Its 
purpose  further  Is  to  encourage  other  stu- 
dents and  faculty  members  to  engage,  on  a 
part-time,  self-supporting  basis,  in  such  vol- 
unteer service  and  work  along  with  volun- 
teers serving  under  this  part;  and  to  pro- 
mote participation  by  such  Institutions  In 
meeting  the  needs  of  the  poor  In  the  sur- 
rounding community  through  expansion  of 
service-learning  programs  and  otherwise.  Its 
purpose  further  is  to  provide  for  a  program 
of  part-time  or  short-term  service  learning 
by  secondary  and  post-secondary  school  stu- 
dents to  strengthen  and  supplement  efforts 
to  eliminate  poverty. 

AUTHORITY   TO    OPERATE    UNIVERSITT    TEAR    FOR 
ACTION 

Sec.  112.  Except  as  otherwise  provided  In 
this  part,  the  Director  shall  conduct  or  make 
grants  and  contracts  for.  or  both,  programs 
to  carry  out  the  purposes  of  this  part  In  ac- 
cordance with  the  authorities  and  subject  to 
the  restrictions  in  the  provisions  of  part  A 
of  this  title,  except  for  the  provisions  of  sub- 
sections (b)  and  (d)  of  sections  103  and  sub- 
section (d)  of  section  104,  and  except  that 
the  Director  may.  In  accordance  with  regula- 
tions he  shall  prescribe,  \determlne  to  re- 
duce or  eliminate  the  stipend  for  volunteers 
serving  under  this  part  oA  the  basis  of  the 
value  of  benefits  provided  such  volunteers  by 
the  Institution  in  question  (including  the 
reduction  or  waiver  of  tuition). 

PRIORITIES 

Sec  113.  Ill  carrying  out  programs  under 
this  part,  the  Director  shall  insure  that  pri- 
ority shall  be  given — 

( 1 )  to  the  enrollment  of  persons  who  have 
successfully  completed  their  service  as  low- 
Income  community  volunteers  under  part  A 
of  this  title  or  under  part  A  of  title  VIII  of 
the  Economic  Opportunity  Act  of  1964,  as 
amended,  to  military  veterans  (as  defined  In 
section  101  of  title  38,  United  States  Code), 
and  to  low-income  persons; 

(2)  to  arrangements  with  institutions 
agreeing  to  waive  tuition  for  participants  in 
such  program,  where  such  waiver  Is  not  pro- 
hibited by  law;  and 

(3)  to  arrangeirents  with  institutions  at 
which  students  and  faculty,  on  a  self-sup- 
porting basis,  have  carried  out  necessary  and 
appropriate  planning  for  such  programs. 

SPECIAL    CONDITIONS 

Sec.  114.  (a)  Volunteers  serving  under  this 
part  shall  be  enrolled  for  one-year  periods 
of  service  and  may  receive  academic  credit 
for  such  service  in  accordance  with  the  regu- 
lations of  the  sponsoring  institution. 

(b)  Grants  to  and  contracts  with  Institu- 
tions to  administer  programs  under  this  part 


shall  provide  that  prospective  student  volun- 
teers shall  participate  substantially  in  the 
planning  of  such  programs  and  that  such 
institutions  shall  make  available  to  the  poor 
In  the  surrounding  community  all  available 
facilities,  including  human  resources,  of  such 
institutions  in  order  to  assist  in  meeting  the 
needs  of  such  poor  persons. 

(c)(1)  In  making  grants  or  contracts  for 
the  administration  of  programs  under  this 
part,  the  Director  shall  insure  that  financial 
assistance  under  this  Act  to  programs  carried 
out  pursuant  to  section  1 12  of  this  part  shall 
not  exceed  80  per  centum  of  the  total  direct 
cost  (Including  planning  costs)  of  such  pro- 
gram. Each  such  grant  or  contract  shall  re- 
quire a  commitment  from  the  institution  to 
assume  the  full  cost  of  continuing  a  program 
(Including  the  provision  of  any  stipends,  al- 
lowances, or  other  support  to  participating 
students),  of  at  least  the  same  size  for  at 
least  one  year,  carrying  out  the  purposes  of 
this  part  after  such  institution  has  received 
support  for  three  years,  except  that  the  Di- 
rector may  provide  assistance  for  up  to  an 
additional  two  years  in  exceptional  circum- 
stances, under  this  part  or  title  VIII  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  or  both. 

(2)  The  Director  shall  take  necessary  steps 
to  monitor  the  extent  of  compliance  by  such 
Institutions  with  commitments  entered  into 
under  paragraph  (1)  of  this  subsection  and 
shall  advise  the  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare  of  the  ex- 
tent of  each  such  Institution's  compliance. 

special     SERVICE-LEARNINC     PROGRAMS 

Sec.  115.  (a)  Of  the  funds  appropriated  for 
the  operation  of  programs  under  this  part,  up 
to  10  per  centum  may  be  used,  notwithstand- 
ing any  other  provision  of  this  part,  to  en- 
courage and  enable  students  in  secondary, 
secondary  vocatlo/al,  and  post-secondary 
schools  to  participate  in  service-learning  pro- 
grams on  an  In-  or  out-of -school  basis  In  as- 
signments of  a  character  and  on  such  terms 
and  conditions  as  described  in  subsections 
(a)  and  (c)  of  section  103. 

(b)  Persons  serving  as  volunteers  under 
this  section  shall  not  be  deemed  to  be  Fed- 
eral employees  for  any  purpose. 

(c)  Persons  serving  as  volunteers  under 
this  section  shall  receive  no  living  allowance 
or  stipend  and  only  such  other  support  or 
allowances  as  the  Director  determmes,  pur- 
suant to  regulations  which  he  shall  prescribe, 
are  required  because  of  unusual  or  special 
circumstances  affecting  the  program. 

Part  C — Special  Volunteer  Programs 

statement  of  purpose 
Sec.  121.  This  part  provides  for  special  em- 
phasis and  demonstration  volunteer  pro- 
grams, together  with  appropriate  powers  and 
responsibilities  designed  to  assist  In  the  de- 
velopment and  coordination  of  such  pro- 
grams. The  purpose  of  this  part  is  to 
strengthen  and  supplement  efforts  to  meet 
a  broad  range  of  human,  social,  and  environ- 
mental needs,  particularly  those  related  to 
poverty,  by  encouraging  and  enabling  per- 
sons from  all  walks  of  life  and  from  all  age 
groups  to  perform  meanmgful  and  construc- 
tive volunteer  service  m  agencies,  institu- 
tions, and  situations  where  the  application 
of  human  talent  and  dedication  may  help  to 
meet  such  needs. 

AUTHORITT     to     establish     PROGRAMS 

Sec.  122.  (a)  The  Director  is  authorized  to 
conduct  or  make  grants  or  contracts,  or  both, 
for  special  volunteer  programs  or  demonstra- 
tion programs  designed  to  stimulate  ana  in- 
itiate improved  methods  of  providing  volun- 
teer services,  to  identify  particular  segments 
of  the  poverty  community  which  could  bene- 
fit from  volunteer  and  other  antlpoverty  ef- 
forts, and  to  encourage  wider  voluntesr  par- 
ticipation on  a  full-time,  part-time,  or  fhort- 
term  basli^to  further  the  purpose  of  this 
part. 

(b)   Except  as  provided  in  subsection   (c) 
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of  this  section,  assignment  of  volunteers 
under  this  section  shall  be  on  such  terms 
and  conditions  as  the  Director  shall  deter- 
mine, pursuant  to  regulations  which  he  shall 
prescribe. 

(c)  The  Director,  in  accordance  with  regu- 
lations be  shall  prescribe,  may  provide  to 
persons  serving  as  full-time  volunteers  in  a 
program  of  at  least  one  year's  duration  under 
this  part  such  allowances  and  stipends,  to 
the  extent  and  in  amounts  not  in  excess  of 
those  authorized  to  be  provided  under  part 
A  of  this  title,  as  he  determines  are  neces- 
sary to  carry  out  the  purpose  of  this  part. 

SPECIAL  EMPHASIS  PROGRAM  TO  PROVIDE  ALTER- 
NATIVES TO  THE  INCARCERATION  OP  YOUTH- 
FUL  OFFENDERS 

Sec.  123.  (a)  The  Congress  finds  tha*.  the 
Incarceration  of  youthful  offenders  under 
sentence  and  awaiting  trial  is  often  not  suc- 
cessful in  rehabilitating  Juvenile  delin- 
quents, generally  falls  to  prevent  juvenile 
crime,  and  is  more  costly  than  alternative 
approaches  to  corrections,  and  that  a  large 
proportion  of  adults  arrested  for  serious 
crimes  are  Individuals  who  society  failed  to 
rehabilitate  as  young  offenders.  It  is  the  pur- 
pose of  this  section  to  provide  for  a  special 
emphasis  volunteer  program  to  suppscment 
and  strengthen  efforts  to  prevent  delin- 
quency through  pretrial,  community-based, 
and  other  alternatives  to  the  incarceration 
of  youthful  offenders  under  sentence  and 
awaiting  trial. 

(b)  The  Director,  utilizing  not  less  than 
5  per  centum  of  the  funds  made  available 
pursuant  to  section  501  for  carrying  out  pro- 
grams under  this  part  in  each  fiscal  year  and 
in  consultation  with  the  Attorney  General, 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, the  Secretary  of  Labor  and  appropriate 
State  officials,  shall  conduct  a  program  in 
furtherance  of  the  purpose  of  this  section 

under  which — 

(1)  volunteers  serving  under  part  A,  B,  or 
C,  of  this  title,  with  special  emphasis  on  the 
recruitment,  selection,  training,  and  assign- 
ment as  volunteers  to  such  program  under 
this  section  of  persons  who  are  themselves 
rehabilitated  criminal  offenders,  are  assigned 
to  a  department  of  corrections  or  a  parole, 
probation,  or  other  social  ser|rtces  agency  in 
a  State,  county,  city,  or  schoai  district  to 
support  and  expand  existing  pretrial,  com- 
munity-based, and  other  alternatives  to  in- 
carceration for  delinquency  prevention,  and 
to  foster  the  creation  of  such  alternatives  to 
incarceration  where  th«y  do  not  yet  exist; 
and 

(2)  such  volunteers,  wherever  possible, 
work  in  cooperation  with  existing  Federal 
agency  and  other  personnel  engaged  in  pro- 
grams similar  to  those  authorized  by  this 
section. 

SPECIAL   EMPHASIS    PROGRAM    TO    PROMOTE    EDU- 
CATIONAL   OPPORTUNITIES    FOR    VETERANS 

Sec  124.  (a)  The  Congress  finds  that  fewer 
than  one-half  of  the  Vietnam-era  veterans 
eligible  for  educational  assistance  benefits 
under  the  GI  Bill  of  Rights  (chapter  31  and 
34  of  title  38,  United  states  Code)  are  taking 
advantage  of  such  benefits,  that  only  25  per 
centum  of  such  eligible  veterans  who  have 
not  received  a  high  school  diploma  or  the 
equivalent  are  taking  advantage  of  such 
benefits,  and  that  many  of  such  veterans  are 
unemployed  or  underemployed  and  are  un- 
aware of  the  economic  and  social  opportuni- 
ties available  to  them  under  such  law  and 
other  laws  and  programs.  It  Is  the  purpose  of 
this  section  to  provide  for  a  special  emphasis 
volunteer  program  to  supplement  and 
strengthen  efforts  to  provide  outreach,  coun- 
selling and  other  assistance  to  such  vet- 
erans, particularly  those  who  are  education- 
ally disadvantaged,  in  enrolling  such  veterans 
in  academic  or  vocational  institutions,  on- 
job  training  programs,  or  farm  cooperative 
programs,  and  in  securing  gainful  employ- 
ment for  such  veterans. 


(b)  The  Director,  in  consultation  with  the 
Administrator  of  Veterans'  Affairs,  the  Com- 
missioner of  Education  In  the  Office  of  Edu- 
cation, Department  of  Health,  Education,  and 
Welfare,  and  the  Secretary  of  Labor  and 
utilizing  not  less  than  6  per  centum  of  the 
funds  made  available  pursuant  to  section 
601  for  carrying  out  programs  under  this  part 
in  each  fiscal  year,  shall  conduct  a  program 
in  furtherance  of  the  purpose  of  this  section 
under  which — 

( 1 )  volunteers  enrolled  under  part  A,  B,  or 
C  of  this  title  are  assigned,  with  special  em- 
phasis on  the  recruitment,  selection,  train- 
ing, and  assignment  to  programs  under  this 
section  as  volunteers  of  persons  who  them- 
selves are  military  veterans  of  the  Vietnam 
era  (as  defined  in  section  101  of  title  38, 
United  States  Code) ;  and 

(2)  such  volunteers  work  in  cooperation 
with  existing  Veterans'  Administration  (in- 
cluding veterans  carrying  out  student  serv- 
ices pursuant  to  section  1685  of  title  38, 
United  States  Code),  Institution  of  higher 
education,  veterans'  organization,  or  other 
personnel  engaged  In  programs  similar  to 
those  authorized  by  this  section. 

SPECIAL  EMPHASIS  PROGRAM  TO  PROVIDE  COM- 
MUNITY BASED  PEER  GROUP  COUNSELLING  AND 
OUTREACH    FOR    DRUG    ABUSERS 

Sec  125.  (a)  The  Congress  finds  that  one 
of  the  most  successful  methods  of  helping 
persons,  especially  younger  persons,  suffer- 
ing from  all  forms  of  drug  addiction  and 
abuse  (Including  alcoholism)  is  to  provide 
concerned,  sympathetic  peer-group  members 
to  conduct  outreach,  counselling  and  related 
activities  m  community-based  drug  treat- 
ment and  rehabilitation  programs.  It  is  the 
purpose  of  this  section  to  provide  for  a  special 
emphasis  volunteer  program  to  supplement 
and  strengthen  drug  treatment  and  rehabili- 
tation efforts  in  communities  by  providing 

outreach,  counselling,  followup,  and  related 
services  for  persons  (especially  younger  per- 
sons and  military  veterans  of  the  Vietnam  era 
(as  defined  in  section  101  of  title  38,  United 
States  Code) )  suffering  from  drug  addiction 
or  drug  abuse  (including  alcoholism). 

(b)  The  Director,  utilizing  not  less  than  5 
per  centum  of  the  funds  made  available  pur- 
suant to  section  501  for  carrying  out  pro- 
grams under  this  part  in  each  fiscal  year  and 
in  consultation  with  the  Director  of  the  Spe- 
cial Action  Office  on  Drug  Abuse  Prevention 
m  the  Executive  Office  of  the  President  (or 
his  successor  as  Federal  Government  progHim 
coordinator) ,  the  Director  of  the  National  In- 
stitute of  Mental  Health  in  the  Department 
of  Health,  Education,  and  Welfare,  and  the 
Administrator  of  Veterans'  Affairs,  shall  con- 
duct a  program  in  furtherance  of  the  pur- 
pose of  this  section  under  which — 

(1)  volunteers  enrolled  under  part  A,  B, 
or  C  of  this  title  are  assigned,  with  special 
emphasis  on  the  recruitment,  selection,  train- 
ing, and  assignment  as  volunteers  to  such 
program  under  this  section  of  persons  (par- 
ticularly such  military  veterans  of  the  Viet- 
nam era)  who  are  themselves  considered  by 
competent  medical  authority  as  recovered 
addicts  or  abusers;  and 

(2)  such  volunteers,  whenever  possible, 
work  in  cooperation  with  existing  Federal 
agency  and  other  personnel  engaged  in  pro- 
grams similar  to  those  authorized  by  this 
section. 

TITLE  n— NATIONAL  OLDER  AMERICAN 

VOLUNTEER  PROGRAMS 

Part  A — Retired  Senior  Volunteer  I>rocram 

GRANTS  and  CONTRACTS  FOR  VOLUNTEER  SERVICE 
PROJECTS 

Sec  201.  (a)  In  order  to  help  retired  per- 
sons to  avail  themselves  of  opportunities  for 
voluntary  service  in  their  community,  the 
Director  shall  make  grants  to  State  agencies 
(established  or  designated  pursuant  to  sec- 
tion 304(a)(1)  of  the  Older  Americans  Act 
of  1965,  as  amended  (42  U.S.C.  3024(a)(1)) 


or  grants  to  or  contracts  with  other  public 
and  nonprofit  private  agencies  and  organiza- 
tions to  pay  part  or  all  of  the  costs  for  the 
development  or  operation,  or  both,  of  volun- 
teer service  programs  under  this  section,  if  he 
determines,  in  accordance  with  ygulatlons 
he  shall  prescribe,  that — 

(1)  volunteers  will  not  be  relmbvirsed  for 
other  than  transportation,  meals,  and  other 
out-of-pocket  expenses  Incident  to  the  pro- 
vision of  services  under  this  part; 

(2)  only  individuals  aged  sixty  or  over  will 
be  enrolled  as  volunteers  to  provide  services 
under  this  part  (except  for  administrative 
purposes) ,  and  such  services  will  be  per- 
formed In  the  community  where  such  Indi- 
viduals reside  or  In  nearby  communities 
either  (A)  on  publicly  owned  and  operated 
facilities  or  projects,  or  (B)  on  local  projects 
sponsored  by  private  nonprofit  organizations 
(other  than  political  parties) ,  other  than 
projects  Involving  the  construction,  opera- 
tion, or  maintenance  of  so  much  of  any  fa- 
cility used  or  to  be  used  for  sectarian  in- 
struction or  as  a  place  for  religious  worship; 

(3)  the  program  includes  such  short-term 
training  as  may  be  necessary  to  make  the 
most  effective  use  of  the  skills  and  talents 
of  participating  volunteers  and  individuals, 
and  provides  for  the  payment  of  the  reason- 
able expenses  of  such  volunteers  while  imder- 
golng  such  training: 

(4)  the  program  is  being  established  and 
will  be  carried  out  with  the  advice  of  persons 
competent  in  the  field  of  service  involved,, 
and  of  persons  with  interest  in  and  knowl- 
edge of  the  needs  of  older  persons;  and 

(5)  the  program  Is  coordinated  with  oth^i* 
related  Federal  and  State  programs. 

(b)  The  Director  shall  not  award  any  grant 
or  contract  under  this  part  for  a  project  in 
any  State  to  any  agency  or  organization 
unless.  If  such  State  has  a  State  agency  es- 
tablished or  designated  pursuant  to  section 
304(a)(1)  of  the  Older  Americans  Act  of 
1965,  as  amended  (42  U.S.C.  3024(a)  (1)>. 
such  agency  itself  is  the  recipient  of  the 
award  or  such  agency  has  been  afforded  at 
least  sixty  days  in  which  to  review  the  project 
application  and  make  recommendations 
thereon. 
Part  B — Foster  Grandparent  Program  and 

Older  American  Communitt  Sekvice  Fbo- 

GRAMS 
GRANTS  AND  CONTRACTS  FOR  VOLUNTEER  SERVICE 
PROJECTS 

Sec.  211.  (a)  The  Director  shall  make 
grants  to  or  contracts  with  public  and  non- 
profit private  agencies  and  organizations  to 
pay  part  or  all  of  the  cost  of  development 
and  operation  of  projects  (including  direct 
payments  to  volunteers  serving  under  this 
part)  designed  for  the  purpose  of  providing 
opportunities  for  low-Income  persons  aged 
sixty  or  over  to  serve  as  volunteers  to  pro- 
vide supportive  person -tO -person  services  in 
health,  education,  welfare,  and  related  set- 
tings to  children  having  exceptional  needs, 
including  services  as  Foster  Grandparents 
to  children  receiving  care  in  hospitals,  homes 
for  dependent  and  neglected  children,  or 
other  establishments  providing  care  for  chil- 
dren with  special  needs.  The  Director  may 
approve  assistance  in  excess  of  90  per  centum 
of  the  costs  of  the  deveolpment  and  opera- 
tion of  such  projects  only  if  he  determines, 
in  accordance  with  regulations  he  shall  pre- 
scribe establishing  objective  criteria,  that 
such  action  is  required  in  furtherance  of  the 
purpose  of  this  section.  Provision  for  such 
assistance  shall  be  effective  as  of  September 
19,  1972.  In  the  case  of  any  project  with  re- 
spect to  which,  prior  to  such  date,  a  grant 
or  contract  has  been  made  under  section 
611(a)  of  the  Older  Americans  Act  of  1965, 
as  amended  (42  U.S.C.  3044b)  or  with  respect 
to  any  project  under  the  Foster  Grandparent 
program  in  effect  prior  to  September  17,  1969, 
contributions  in  cash  or  m  kind  from  the 
Bureau  of  Indian  Affairs,  Department  of  th9 


29938 


CONGRESSIONAL  RECORD  — HOUSE 


September  17,  1973 


I. 


Interior,  toward  the  cost  of  the  project  may 
be  counted  as  part  of  the  cost  thereof  which 
la  met  from  non -Federal  sources. 

(b)  The  Director  Is  also  authoriaed  to 
make  grants  or  contracts  to  carry  out  the  pur. 
pose  described  In  subsection  (a)  of  this  sec- 
tion In  the  case  of  persons  (other  than  chil- 
dren) having  exceptional  needs.  Including 
services  by  volunteers  serving  as  SenicH- 
Health  Aides  to  work  with  persons  receiv- 
ing home  health  care,  nursing  care,  or  meals 
on  wheels  or  other  nutritional  services,  and 
as  Senior  Companions  to  persons  having  de- 
velopmental disabilities  or  other  special  needs 
for  companionship. 

coNsrnoNS  op  grants  and  contracts 

Sec.  212.  (a)(1)  In  carrying  out  thU  part, 
the  Director  shall  Insure  that  volunteers  re- 
ceiving assistance  In  any  project  are  older 
persons  of  low  income  who  are  no  longer  In 
the  regular  work  force. 

(2)  The  Director  shall  not  award  a  grant 
Qt  contract  under  this  part  which  Involves  a 
project  proposed  to  be  carried  out  through- 
out the  State  or  over  an  area  more  compre- 
hensive than  one  community  unless — 

(A)  the  State  agency  established  or  des- 
ignated under  section  304(a)  ( 1 )  of  the  Older 
Americans  Act  of  1965,  as  amended  (42  VS.C. 
3024(a)(1))  la  the  applicant  for  such  grant 
or  contract  or,  if  not,  such  agency  has  been 
aSorded  a  reasonable  opportunity  to  apply 
for  and  receive  such  award  and  to  administer 
or  supervise  the  administration  of  the  proj- 
ect; and 

(B)  in  cases  in  which  such  agency  Is  not 
the  grantee  or  contractor  (including  cases 
to  which  clause  (A)  applies  but  in  which 
such  agency  has  not  availed  Itself  of  the 
opportunity  to  apply  for  and  receive  such 
award),  the  application  contains  or  Is  sup- 
ported by  satisfactory  assurances  that  the 
project  has  been  developed,  and  will  to  the 
extent  appropriate  be  conducted,  in  consulta- 
tion with  or  with  the  participation  of,  such 
agency. 

(3)  The  Director  shall  not  award  a  grant 
or  contract  under  this  part  which  Involves  a 
project  prc^>06ed  to  be  undertaken  entirely 
In  a  community  served  by  a  community  ac- 
tion agency  unless — 

(A)  such  agency  Is  the  applicant  for  such 
grant  or  contract  or.  If  not,  such  agency  has 
been  afforded  a  reaisonable  opportunity  to 
apply  for  and  receive  such  award  and  to  ad- 
minister or  supervise  the  administration  of 
the  project; 

(B)  In  cases  In  which  such  agency  Is  not 
the  grantee  or  contractor  (including  cases  to 
which  clause  (A)  applies  but  In  which  such 
agency  has  not  availed  Itself  of  the  opportu- 
nity to  apply  for  and  receive  such  award), 
the  application  contains  or  is  supported  by 
satisfactory  assurances  that  the  project  has 
been  developed,  and  will  to  the  extent  appro- 
priate be  conducted  In  consultation  with,  or 
with  the  participation  of,  such  agency;  and 

(C)  if  such  State  has  a  State  agency  estab- 
lished or  designated  pursuant  to  section  304 
(a)  (1)  of  the  Older  Americans  Act  of  1965,  as 
amended  (42  VS.C.  3024(a)  (1) ) ,  such  agency 
has  been  afforded  at  least  forty-five  days  in 
which  to  review  the  project  application  and 
make  recommendations  thereon. 

(b)  The  term  "community  action  agency" 
as  used  In  this  section  means  a  conmiunlty 
action  agency  as  defined  In  title  H  of  the 
Economic  Opportunity  Act  of  1964,  as  amend- 
ed (42  US.C.  2781^2837). 

Pakt  C — Qenseal  Provisions 

COOROtNATIOir  WITH   OTHXR  rEDERAI,  PROGRAMS 

SBC.  331.  In  carrying  out  this  title,  the 
Director  shall  consult  with  the  Office  of  Eco- 
nomic Opportunity,  the  Departments  of  La- 
bor and  Health,  Education,  and  Welfare,  and 
any  other  Federal  agencies  administering  rel- 
evant programs  with  a  view  a  achieving  op- 
timal coordmatlon  with  such  other  pro- 
grams, and  shall  promote  the  coordination 


of  projects  under  this  title  with  other  public 
or  private  programs  or  projects  carried  out 
at  State  and  local  levels.  Such  Federal  agen- 
cies shaU  cooperate  with  the  Director  in 
disseminating  Information  about  the  avail- 
ability of  assistance  under  this  title  and  In 
promoting  the  identification  and  Interest  of 
low-Income  and  other  older  persons  whoee 
services  may  be  utilized  under  this  title. 

PATMZNTS 

Ssc.  222.  Payments  under  this  title  pur- 
suant to  a  grant  or  contract  may  be  made 
(after  necessary  adjustment,  in  the  case  of 
grants,  on  account  of  previously  made  over- 
payments or  underpayments)  In  'advance  or 
by  way  of  reimbursement.  In  such  stall - 
ments  and  on  such  conditions,  as  the  Di- 
rector may  determme. 

MINORITY    CROUP    PARTICIPATION 

Sec.  233.  The  Director  shall  take  appro- 
priate steps  to  insure  that  special  efforts 
are  made  to  recruit,  select,  and  assign  quali- 
fied individuals  sixty  years  and  older  from 
minority  groups  to  serve  as  volunteers  under 
this  tiUe. 

TITLE  m— NATIONAL  VOLUNTEER  PRO- 
GRAMS TO  ASSIST  SMALL  BUSINESSES 
AND  PROMOTE  VOLUNTEER  SERVICE 
BY  SMALL  BUSINESS  PROPRIETORS 

AtrrUORITT     TO     COOPERATE     IN    THE    OPERATION 
OF    SCORE/ ACE 

Sec.  301.  In  order  to  assist  persons  en- 
gaged or  seeking  to  engage  in  small  business 
enterprises,  especially  economically  disad- 
vantaged persons,  the  Director,  pursuant  to 
agreements  with  the  Administrator  of  the 
Small  Busmess  Administration  (hereinafter 
referred  to  as  the  "Administrator")  which 
shall  be  published  in  the  Federal  Register, 
shall  cooperate  with  the  Administrator  In 
carrying  out  the  Service  Corps  of  Retired 
Executives  (SCORE)  and  the  Active  Corps 
of  Executives  (ACE)  program  pursuant  to 
section  8(b)(1)  of  the  Small  Business  Act, 
as  amended  (15  U.S.C.  637(b)(1)).  by— 

(1)  conducting  a  national  publicity  and 
recruitment  effort  to  encourage  eligible 
businessmen  to  serve  as  volunteers  In  the 
SCORE/ ACE  program  and  to  form  SCORE 
chapters; 

(2)  providing  general  budgetary  planning 
for  the  SCORE/ACE  program  and  such  logis- 
tical support  (Including  office  space  and 
clerical  services,  and  supplies  when  not 
available  frc«n  the  Small  Bvislness  Adminis- 
tration) ,  subject  to  the  provisions  of  subsec- 
tion (c)  of  section  302  of  this  title,  to 
SCORE/ ACE  volunteers  serving  Small  Busi- 
ness Administration  clients  as  the  Admin- 
istrator, with  the  concurrence  of  the  Direc- 
tor, detesmines  are  necessary  and  appro- 
priate to  carry  out  such  section  8(b)  (1) ;  and 

(3)  expanding  the  application  of  the  ex- 
pertise of  such  SCORE/ ACE  volunteer  busi- 
ness proprietors  to  other  projects  and  agen- 
cies to  carry  out  other  programs  authorized 
In  this  Act  and  the  Economic  Opportunity 
Act  of  1064,  as  amended  (42  U.S.C.  2781- 
2837)  (particularly  title  VII  thereof),  and 
budgeting  and  planning  for  and  cai  rylng  out 
such  expanded  projects. 

ATTTHORITT    TO    ESTABLISH    TERMS    AND    CONDI- 
TIONS   OF    ASSIGNMENTS 

Sec  303.  (a)  Except  as  provided  In  sub- 
section (c)  of  this  section,  the  assignment 
of  volunteers  enrolled  in  programs  carried 
out  pursuant  to  clause  (3)  of  section  301 
shall  be  on  such  terms  and  conditions  as  the 
Director,  In  consultation  with  the  Admm- 
Istrator,  shall  determine. 

(b)  Such  volunteers,  while  engaged  in  pro- 
grams under  this  title  or  under  section  8 
(b)  (1)  of  the  Small  Business  Act  (16  U.S.C. 
637(b)(1)),  shall  be  considered  employees 
of  the  Federal  Government  for  the  purposes 
of  the  provisions  relating  to  compensation  to 
Federal  employees  for  work  Injiirles  in  sub- 
chapter I  of  chapter  81  of  title  6,  United 
States  Code. 


(c)  The  Director  is  authorized  to  reim- 
burse SCORE/ ACE  volunteers  serving  pur- 
suant to  agreements  entered  Into  imder  sec- 
tion 301  only  for  transportation,  meals,  tele- 
phone calls,  and  other  out-of-pocket  ex- 
penses mcldent  to  their  provision  of  services 
or  coordination  of  programs  under  this  Act 
or  the  SmaU  Business  Act  (15  VB.C.  637(b) 
(1)). 

(d)  Notwithstanding  any  other  provision 
of  law,  in  order  to  exercise  the  authority  to 
reimburse  expenses  of  volunters  serving  pur- 
suant to  section  8(b)  (1)  of  the  Small  Busi- 
ness Act,  as  amended  (16  U.S.C.  637(b)(1)), 
the  Administrator  shall  delegate  payment 
re-:  nslbillty  to  th5  Director,  making  re- 
imbursement to  the  ACTION  Agency  In  con- 
nection with  subsequent  expe.-idltures  by 
such  Agency. 

(e)  Vr^lunteers  serving  piu^uant  to  agree- 
ments entered  Into  under  section  301  shall 
In  no  event  (1)  participate  on  behalf  of  the 
SmaU  Business  Administration  (rather  than 
on  behalf  of  their  clients)  in  any  screening 
or  evaluation  activities  In  connection  with 
applications  for  loans  from  such  Administra- 
tion, or  (2)  provide  services  to  a  client  of 
such  Administration  with  a  delinquent  loan 
outstanding,  except  upon  a  specific  request 
signed  by  such  client  for  assistance  In  con- 
nection with  such  matte.-. 

TTTLB  IV — ADMINISTRATION  AND 
COORDINATION 

J  ESTABLISHMENT     OF     AGENCT 

Sec.  401.  There  Is  hereby  established  In  the 
executive  branch  of  the  Government  an 
agency  to  be  known  as  the  ACTION  Agency. 
Such  Agency  shall  be  headed  by  a  Director 
who  shall  be  appointed  by  the  Presidec^,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  shall  be  compensated  at  the  rate 
provided  for  Level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5,  United 
States  Code.  There  Sjlu.U  also  be  In  such  agen- 
cy a  Deputy  Director  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  shall  be  com- 
pensated at  the  rate  provided  for  Level  IV 
of  the  Executive  Schedule  under  section  5315 
of  title  5,  United  States  Code.  The  Deputy 
Director  shaU  perform  such  functions  as  the 
Director  shall  from  time  t  j  time  prescri'  e, 
and  shall  act  as  Director  of  the  ACTION 
Agency  during  the  absence  or  disability  of 
th°  Director.  There  sImOI  also  be  In  such 
agency  two  Associate  Directors  who  shall  be 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
be  ccHnpensated  at  tne  late  provided  for 
Level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  title  5,  United  States  Code.  One 
such  Associate  Director  shall  be  designated 
"Associate  Director  for  Domestic  and  Anti- 
Poverty  Operations"  and  shall  carry  out  op- 
erational responsibility  for  all  programs  au- 
thorized under  this  Act  and  the  other  such 
Assoc'ate  Director  shall  be  designated  "As- 
so"!ate  Director  for  International  Opera- 
tions" and  shall  carry  lut  operational  re- 
sponsibility for  all  programs  authorized 
under  the  Peace  Corps  Act  (22  U.S.C.  2501  et 
seq.).  There  shall  also  be  In  such  agency  no 
more  than  two  Assistant  Directors  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate,  wh.  shall  be  com- 
pensated at  the  rite  provided  for  Level  V  of 
the  Executive  Schedule  under  section  5316 
of  title  6,  United  States  Code.  Each  such  As- 
sistant Director  shall  perform  such  staff  and 
support  funct.ons  for  ruch  Associate  Direc- 
tors as  the  Director  shall  from  time  to  time 
prescribe.  There  shall  also  be  In  such  agency 
one  Deputy  Associate  Director,  under  the 
Associate  Director  for  Domestic  and  Anti- 
Poverty  Operations,  primarily  responsible  for 
programs  carried  out  under  parts  A  and  B  of 
title  I  of  this  Act  and  one  Deputy  Associate 
Director,  under  the  Associate  Director  for 
Domestic  and  Anti-Poverty  Operations,  pri- 
marily responsible  tot  programs  carried  out 
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under  title  n  of  this  Act,  vho  shall  be  ap- 
pointed by  the  Dlrecto,.. 

AUTHORITT     OF     THE     DIRECTOR 

Sec.  402.  In  addition  to  the  authority  con- 
ferred upon  blm  by  other  sections  of  this 
Act,  the  Director  Is  authorized  to — 

(1)  appoint  in  accordance  with  the  Civil 
Service  laws  such  personnel  as  may  be  nec- 
essary to  enable  the  ACTION  Agency  to 
carry  out  Its  functions,  and,  except  as  other- 
wise provided  herein,  fix  the  compensation 
of  such  personnel  In  accordance  with  chap- 
ter 51  of  title  5,  United  States  Code; 

(2)  (A)  employ  experts  and  consultants  or 
organizations  thereof  as  authorized  by  sec- 
tion 3109  of  title  6,  United  States  Code,  ex- 
cept that  no  Individual  may  be  employed 
under  the  authority  of  this  subsection  for 
more  than  100  days  in  any  fiscal  year;  (B) 
compensate  individuals  so  employed  at  rates 
not  in  excess  of  the  daily  equivalent  of  the 
rate  payable  to  a  GS-18  employee  under 
section  5332  of  such  title.  Including  travel- 
time;  (C)  allow  such  individuals,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness, travel  expenses  (including  per  diem  In 
lieu  of  subsistence)  as  authorized  by  section 
5703  of  such  title  for  persons  In  the  Govern- 
ment service  employed  Intermittently,  while 
so  employed;  and  (D)  annually  renew  con- 
tracts for  such  employment  under  this 
clause; 

(3)  with  the  approval  of  the  President, 
arrange  with  and  reimburse  the  heads  of 
other  Federal  agencies  for  the  performance 
of  any  of  the  provisions  of  this  Act  and,  as 
necessary  or  appropriate,  delegate  any  of  his 
powers  under  this  Act  and  authorize  the 
redelegatlon  thereof  subject  to  provisions  to 
assure  the  maximum  possible  liaison  between 
the  ACTION  Agency  and  such  other  agencies 
at  all  operating  levels,  which  shall  include 
the  furnishing  of  complete  operational  in- 
formation by  such  other  agencies  to  the 
ACTION  Agency  and  the  furnishing  of  such 
Information  by  the  ACTION  Agency  to  such 
other  agencies; 

(4)  with  their  consent,  utilize  the  services 
and  facilities  of  Federal  agencies  without  re- 
imbursement, and,  virlth  the  consent  of  any 
State  or  a  political  subdivision  of  a  State, 
accept  and  utilize  the  services  and  facilities 
of  the  agencies  of  such  State  or  subdivision 
without  reimbursement; 

(5)  accept  In  the  name  of  the  ACTION 
Agency,  and  employ  or  dispose  of  In  further- 
ance of  the  purposes  of  this  Act,  or  of  any 
title  thereof,  any  money  or  property,  real, 
personal,  or  mixed,  tangible  or  Intangible,  re- 
ceived by  gift,  device,  bequest,  or  otherwise; 

(6)  accept  voluntary  and  uncompensated 
services; 

(7)  allocate  and  expend,  or  transfer  to 
other  Federal  agencies  for  expenditure,  funds 
made  available  under  this  Act  as  he  deems 
necessary  to  carry  out  the  provisions  hereof, 
Including  (without  regard  to  the  provisions 
of  section  4774(d)  of  title  10,  United  States 
Code) ,  expenditure  for  construction,  repairs, 
and  coital  Improvements; 

(8)  disseminate  without  regard  to  the 
provisions  of  section  3204  of  title  39,  United 
States  Code,  data  and  Information,  In  such 
form  as  he  shall  deem  appropriate  to  public 
agencies,  private  organizations,  and  the  gen- 
eral public; 

(9)  adopt  an  official  seal,  which  shall  be 
judicially  noticed; 

(10)  collect  or  compromise  all  obligations 
to  or  held  by  him  and  all  legal  or  equitable 
rights  accruing  to  him  in  connection  with 
the  payment  of  obligations  In  accordance 
with  Federal  Claims  Collection  Act  of  1966 
(31  U.8.C.  951-53); 

(11)  expend  funds  made  available  for  pur- 
poses of  this  Act  aa  foUows:  (A)  for  printing 
and  binding,  in  accordance  with  applicable 
law  and  regulation;  and  (B)  without  regard 
to  any  other  law  or  regulation,  for  rent  of 
bulldmgs  and  space   In  buildings  and  for 


repair,  alteration,  and  Improvement  of  build- 
ings and  space  in  buildings  rented  by  him; 
but  the  Director  shall  not  utilize  the  au- 
thority contained  In  thU  subclause  (B)  — 

(1)  except  when  necessary  to  obtain  an 
Item,  service,  or  facility,  which  Is  requred 
In  the  proper  administration  of  this  Act,  and 
which  otherwise  could  not  be  obtained,  or 
could  not  be  obtained  In  the  quantity  or 
quality  needed,  or  at  the  time.  In  the  form, 
or  under  the  conditions^  In  which,  it  is  need- 
ed, and  =» 

(ii)  prior  to  having  given  written  notifi- 
cation to  the  Administrator  of  General  Serv- 
ices (if  the  exercise  of  such  authority  would 
affect  an  activity  which  otherwise  would 
be  under  the  Jurisdiction  of  the  General 
Services  Administration)  of  his  intention 
to  exercise  s\ich  authority,  the  items,  serv- 
fbe,  or  facility  with  respect  to  which  such 
authority  is  propKJsed  to  be  exercised,  and 
the  reasons  and  Justifications  for  the  exer- 
cise of  such  athority; 

(12)  notwithstanding  any  other  provision 
of  law,  make  grants  to  or  contracts  with 
Federal  or  other  public  departments  or  agen- 
cies and  private  nonprofit  organizations  for 
the  assignment  or  referral  of  volunteers  un- 
der this  Act  (except  for  volunteers  serving 
under  part  A  of  title  I  thereof),  which  may 
provide  that  the  agency  or  organization  shall 
pay  all  or  a  part  of  the  costs  of  the  program; 

(13)  provide  or  arrange  for  educational  and 
vocational  counseling  of  volunteers  and  re- 
cent former  volunteers  under  this  A&t  to  (A) 
encourage  them  to  use  In  the  national  Inter- 
est the  skills  and  experience  which  they  have 
derived  from  their  training  and  service,  par- 
ticularly working  In  combating  poverty  as 
members  of  the  helping  professions,  and  (B) 
promote  the  development,  and  the  place- 
ment therein  of  such  volunteers,  of  appropri- 
ate opportunities  for  the  use  of  such  skills 
and  experience; 

(14)  establish  such  policies,  standards,  cri- 
teria, and  procedures,  prescribe  such  rules 
and  regulations,  enter  into  such  contracts 
and  agreemciits  with  public  agencies  and  pri- 
vate organizations  and  persons,  make  such 
payments  (in  lump  sum  or  Installments,  and 
In  advance  or  by  way  of  reimbursement,  and 
In  the  case  of  grants  otherwise  authorized 
under  this  Act,  with  necessary  adjustments 
on  account  of  overpayments  and  underpay- 
ments); and 

(15)  generally  perform  such  functions  and 
take  such  steps,  consistent  with  the  pur- 
poses and  provisions  of  this  Act,  as  he  deems 
necessary  or  appropriate  to  carry  out  the  pro- 
visions of  this  Act. 

POUrlCAL  ACTIVITIES 

Sec  403.  (a)  No  part  of  any  funds  appro- 
priated to  carry  out  this  Act,  or  any  pro- 
gram administered  by  the  ACTION  Agency, 
shall  be  used  to  finance,  directly  or  indirect- 
ly, and  activity  designed  to  Influence  the  out- 
come of  any  election  to  Federal  office,  or  any 
voter  registration  activity,  or  to  pay  the  sal- 
ary of  any  officer  or  employee  of  the  ACTION 
Agency,  who,  in  his  official  capacity  as  such 
an  officer  or  employee,  engages  in  any  such 
activty.  As  used  In  this  septlon,  the  term 
"election"  has  the  same  meaning  given  such 
term  by  section  301(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (Public  Law  92- 
225) ,  and  the  term  "Federal  office"  has  the 
same  meaning  given  such  term  by  section 
301(c)  of  such  Act. 

(b)  Programs  assisted  under  this  Act  shall 
not  be  carried  on  in  a  manner  Involving  the 
use  of  funds,  the  provision  of  services,  or  the 
employment  or  assignment  of  personnel  In  a 
manner  supporting  or  resulting  In  the  iden- 
tification of  such  programs  with  (1)  any 
partisan  or  nonpartisan  political  activity  or 
any  other  political  activity  associated  with 
a  candidate,  or  contending  faction  or  group, 
in  an  election  fOT  public  or  party  office,  (2) 
any  activity  to  provide  voters  or  prospective 
voters  with  transj>ortatlou  to  the  p>olIs  or 


similar  assistance  in  connection  with  any 
such  election,  or  (3)  any  voter  registration 
activity.  The  Director,  after  consultation  with 
the  Civil  Service  Commission,  shall  Issue 
rules  and  regulations  to  provide  for  the  en- 
forcement of  this  section,  which  shall  Include 
provisions  for  summary  suspension  of  assist- 
ance for  no  more  than  30  days  until  notice 
and  an  opportunity  to  be  heard  can  be  pro- 
vided or  other  action  necessary  to  permit 
enforcement  on  an  emergency  basis. 

SPECIAL    LIMrrATIONS 

Sec.  404.  (a)  The  Director  shall  prescribe 
rej  ulations  and  shall  carry  out  the  provisions 
of  this  Act  so  as  to  assure  that  the  service  of 
volunteers  assigned,  referred,  or  serving  pur- 
suant to  grants,  contracts,  or  agreements 
made  under  this  Act  is  limited  to  activities 
which  would  not  otherwise  be  p»erformed  by 
employed  workers  and  which  will  not  sup- 
plant the  hiring  of  or  result  in  the  displace- 
ment of  employed  workers,  or  impair  existing 
contracts  for  service. 

(b)  All  support.  Including  transportation 
provided  to  volunteers  under  this  Act,  shall 
be  furnished  at  the  lowest  possible  cost  con- 
sistent with  the  effective  operation  of  volun- 
teer programs. 

(c)  No  agency  or  organization  to  which 
volunteers  are  assigned  hereunder,  or  which 
operates  or  supervises  any  volunteer  program 
hereunder,  shall  request  or  receive  any  com- 
pensation for  services  of  volunteers  super- 
vised by  such  agency  or  organization. 

(d)  No  funds  authorized  to  be  appro- 
priated herein  shall  be  directly  or  Indirectly 
utilized  to  finance  labor  or  antilabor  orga- 
nization or  related  activity. 

(e)  Persons  serving  as  volunteers  under 
this  Act  shall  provide  such  Information  con- 
cerning their  qualifications.  Including  their 
ability  to  perform  their  assigned  tasks,  and 
their  Integrity,  as  the  Director  shall  pre- 
scribe and  shall  be  subject  to  such  pro- 
cedures for  selection  and  approval  as  the 
Director  determines  are  necessary  to  carry 
out  the  puri>oses  of  this  Act.  The  Director 
may  establish  such  special  procedures  for 
the  recruitment,  selection,  training,  and  as- 
signment of  low-income  residents  of  the  area 
to  be  served  by  a  program  under  this  Act  who 
wish  to  become  volunteers  as  he  determmes 
will  further  the  purpK>ses  of  this  Act. 

(f)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  In  the  second 
and  third  sentences  of  this  subsection,  the 
Director  shall  assign  or  delegate  any  sub- 
stantial responsibility  for  carrymg  out  func- 
tions under  this  Act  only  to  persons  ap- 
pointed or  employed  ptirsuant  to  clauses  (1) 
and  (2)  of  section  402,  and  persons  assigned 
or  delegated  such  substantial  responsibil- 
ities on  the  effective  date  of  this  Act  and 
who  are  recelvmg  comp>ensatlon  to  accord- 
ance with  provisions  of  law  other  than  the 
applicable  provisions  of  title  5,  United  States 
Code,  on  such  date  shall,  by  operation  of 
law  on  such  debate,  be  assigned  a  grade  level 
pursuant  to  such  latter  provisions  so  as  to 
fix  the  compensation  of  such  persons  under 
such  authority  at  no  less  than  their  com- 
pensation rate  on  the  day  precedlug  such 
date.  Notwithstanding  any  other  provisions 
of  law.  In  order  to  achieve  the  appointment 
of  personnel  pursuant  to  clause  ( 1 )  of  sec- 
tion 402  and  title  5,  United  States  Code,  as 
directed  by  the  first  sentence  of  this  sub- 
section, the  number  of  positions  authorized 
by  section  6108(a)  of  tiUe  6,  United  States 
Code,  and  assigned  to  the  ACTION  Agency, 
is  Increased  by  a  number  equal  to  the  num- 
ber of  persons  whose  level  of  comi>ensation 
on  the  day  prior  to  the  effective  date  of  this 
Act  requires  their  assignment  to  such  posi- 
tions. The  Director  may  p)ersonally  make  ex- 
ceptions to  the  requirement  set  forth  In  the 
first  sentence  of  this  subsection  for  persons 
he  finds  will  be  assigned  to  carrying  out 
functions  under  the  Peace  Corps  Act  (22 
U.S.C.  3501  et  seq.)  within  six  months  after 
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tbe  effective  date  of  this  Act.  This  subsection 
shall  not  apply  In  tbe  case  of  persons  carry- 
ing out  administrative  functions  In  support 
of  other  than  program-related  activities  de- 
scribed In  section  604. 

(g)  Notwithstanding  any  other  provision 
cf  law  except  as  may  be  provided  expressly 
la  limitation  of  this  subsection,  payments 
to  volunteers  under  this  Act  shall  not  In  any 
w.iy  reduce  or  eliminate  the  level  of  or  eli- 
gibility for  assistance  or  services  any  such 
volunteers  may  be  receiving  under  any  other 
Covernmental  program. 

NATIONAL    VOLTTNTABT   SEKVICK    ADVISORT 
COTJNCn. 

Sec.  405.  (a)  There  Is  hereby  established 
In  the  ACTION  Agency  a  National  Voluntary 
Service  Advisory  CouncU  (hereinafter  re- 
ferred to  as  the  "Council")  to  be  composed 
of  25  members  appointed,  not  later  than 
sixty  days  after  the  date  of  the  enactment 
of  this  Act,  by  and  serving  at  the  pleasure 
of  the  President.  Such  members  shall  be  rep- 
resentative of  public  and  private  organiza- 
tions, groups,  and  Individuals  Interested  in 
serving  and  benefited  by  programs  carried 
out  under  this  Act  and  the  Peace  Corps  Act 
(22  U.S.C.  2501  et  seq.).  Including,  in  ap- 
proximately equal  numbers,  representatives 
of  beneficiaries  of  programs  established  under 
this  Act,  nations  hosting  Peace  Corps  volun- 
teers, present  and  former  volunteers,  and 
national  coalitions  representing  such  groups. 
The  President  shall  designate  a  temporary 
chairperson  from  such  members  and  shall 
call  the  Initial  meeting  of  the  CouncU  within 
thirty  days  after  appointment  of  such  Coun- 
cU. Members  of  the  CouncU  shall  designate 
a  permanent  chairperson  from  such  mem- 
bers and  shall  meet  at  the  call  of  such  chair- 
person, but  not  less  than  four  times  In  each 
year.  Members  of  the  CouncU,  other  than 
those  regularly  employed  by  the  Federal 
Government,  while  attending  meetings  of 
such  CouncU,  shaU  be  entitled  to  receive 
compensation  and  travel  expenses  as  pro- 
vided in  section  402(2)  of  this  Act  with 
respect  to  experts  and  consultants.  The  Di- 
rector and  Deputy  Director  of  the  ACTION 
Agency  shall  be  ex  c^cio  members  of  the 
CouncU. 

(b)  The  CouncU  shall — 

(1)  advise  the  Director  with  respect  to 
policy  matters  arising  In  the  administration 
of  this  Act  and  the  Peace  Corps  Act  (22 
UJS.C.  2501  et  seq.) ;  and 

(2)  upon  the  request  of  the  Director,  re- 
view the  effectiveness  and  the  operation  of 
programs  under  this  Act  and  the  Peace 
Corps  Act  and  make  recommendations  (in- 
cluding such  proposals  for  changes  In  such 
Acts  as  the  CoiincU  deems  appropriate)  con- 
cerning (A)  the  Improvefiient  of  such  pro- 
grams, (B)  the  elimination  of  duplication 
of  effort,  and  (C)  the  coordination  of  such 
programs  with  other  Federal  programs  de- 
signed to  assist  tbe  beneficiaries  of  such 
Acts. 

(c)  Not  later  than  March  31  of  each  ciden- 
dar  year  beginning  with  the  calendar  year 
1974,  the  CoiincU  shaU  make  an  annual  re- 
port of  its  findings  and  recommendations  to 
the  President  for  transmittal  by  the  Presi- 
dent, within  thirty  days  of  tbe  receipt  there- 
of, to  the  Congress  together  with  his  cc»n- 
xnents  and  reconunendatlons. 

LABOR  STAMDAKD8 

Sec.  406.  All  laborers  and  mechanics  em- 
ployed by  contractors  and  subcontractors  in 
the  construction,  alteration  or  repair.  In- 
cluding painting  and  decorating  of  projects, 
buildings  and  works  which  are  federally  as- 
sisted under  this  Act  shall  be  paid  wages  at 
rates  not  less  thsin  those  prevaUlng  on  simi- 
lar construction  In  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40  V&.C. 
276a-276a-6).  Tbe  Secretary  of  Labor  shall 
have,  with  respect  to  such  labor  standards, 
the  authority  and  functions  set  forth  In  Re- 


organization Plan  Numbered  14  of  1960  (15 
F.R.  3176:  64  Stat.  1267),  and  section  2  of 
tbe  Act  of  June  1, 1934,  as  amended  (48  Stat. 
948.  cb.  482,  as  amended;  40  UJS.C.  276c). 

aXPOKTS 

Sec.  407.  Not  later  than  one  hundred  and 
twenty  days  after  tbe  end  of  each  flsca)  year, 
the  Director  sbaU  prepare  and  submit  to  the 
President  for  transmittal  by  tbe  President, 
within  thirty  days  of  the  receipt  thereof,  a 
fuU  and  complete  report  to  the  Congress  on 
tbs  activities  of  the  ACTION  Agency  during 
such  year. 

JOINT  rUNBINO 

Sec.  408.  Pursuant  to  regnilations  prescribed 
by  the  President,  and  to  the  extent  consistent 
with  the  other  provisions  of  this  Act,  where 
funds  are  provided  for  a  single  project  by 
more  than  one  Federal  agency  to  an  agency 
or  organization  assisted  under  this  Act,  the 
Federal  agency  principally  Involved  may  be 
designated  to  act  for  aU  in  administering 
the  funds  provided,  and,  notwithstanding  any 
other  provision  of  law.  In  such  cases,  a  single 
non-Federal  share  requirement  may  be  es- 
tabllsbed  according  to  the  proportion  of 
funds  advanced  by  each  agency.  When  the 
principal  agency  Involved  is  tbe  ACTION 
Agency,  it  may  waive  any  grant  or  contract 
requirement  (as  defined  by  such  regulations) 
under  or  ptirsuant  to  any  law  other  than  this 
Act,  which  requirement  is  Inconsistent  with 
the  similar  requirements  under  or  pursuant 
to  this  Act. 

PROHIBITION  OF  FEDERAL  CONTROL 

Sec.  409.  Nothing  contained  In  this  Act 
BliaU  be  construed  to  authorize  any  depart- 
ment, agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  super- 
vision, or  control  over  the  curriculum,  pro- 
gram of  instruction,  administration,  or  per- 
sonnel of  any  educational  Institution  or 
school  system. 

COORDINATION  VTITR  OTHER  PROGRAMS 

Sec.  410.  The  Director  shall  take  necessary 
steps  to  coordinate  volunteer  programs  au- 
thorized under  this  Act  with  one  another, 
with  community  action  programs,  and  with 
other  related  Federal,  State,  and  local  pro- 
grams. The  Director  shall  also  consult  with 
the  heads  of  other  Federal,  State,  and  local 
agencies  responsible  for  programs  related  to 
the  purposes  of  this  Act  with  a  view  to  en- 
couraging greater  use  of  volunteer  services  in 
those  programs  and  establishing  In  connec- 
tion with  them  systematic  procedures  for  the 
recruitment,  referral,  or  necessary  preservlce 
orientation  or  training  of  volunteers  serving 
pursuant  to  this  Act. 

PRORiBrnoir 

Sec.  411.  In  order  to  assure  that  existing 
Federal  agencies  are  used  to  tbe  fullest  extent 
possible  In  carrying  out  tbe  purposes  of  this 
Act,  no  funds  appropriated  to  carry  out  this 
Act  shall  be  used  to  establish  any  new  de- 
partment or  office  when  the  Intended  func- 
tion Is  being  performed  by  an  existing  de- 
partment or  office. 

APPEALS,  NOTICE,  AND  HKARING  PBOCEDTTRKS 

Sec.  412.  The  Director  sbaU  prescribe  pro- 
cedures to  Insure  that — 

( 1 )  assistance  under  this  Act  shall  not  be 
suspended  for  failure  to  comply  with  appli- 
cable terms  and  conditions,  except  in  emer- 
gency situations  for  thirty  days,  nor  shall  an 
application  for  refunding  under  this  Act  be 
denied,  unless  the  recipient  has  been  given 
reasonable  notice  and  opportunity  to  show 
cause  publicly  why  such  action  sboiUd  not 
be  taken;  and 

(2)  assistance  under  this  Act  shall  not  be 
terminated  for  failure  to  comply  with  iq>pll- 
cable  terms  and  conditions  unless  the  recip- 
ient has  been  afforded  reasonable  notice  and 
opportunity  for  a  full  and  fair  bearing. 

DURATION   OP   PROGRAM 

Sec.  413.  The  Director  shsJl  carry  out  the 
programs  provided  for  In  this  Act  during  tbe 


fiscal  year  ending  June  30,  1974,  and  the 
three  succeeding  fiscal  years.  For  each  such 
fiscal  year,  only  such  sums  may  be  appropri- 
ated as  tbe  Congress  may  authorize  by  law. 

DlBTREBXrnON    OF    BENEFITS    BETWEEN    RURAL 
AND   URBAN    AREAS 

Sec.  414  The  Director  shall  adopt  appro- 
priate administrative  measures  to  assure  that 
the  benefits  of  and  services  under  this  Act 
will  be  distributed  equitably  between  resi- 
dents of  rural  and  virban  areas. 

advance   FUNDING 

Sec.  415.  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
Act,  appropriations  for  grants,  contracts,  or 
other  payments  \inder  this  Act  are  author- 
ized to  be  Included  In  the  appropriation 
Act  for  tbe  fiscal  year  preceding  the  fiscal 
year  for  which  they  are  available  for 
obligation. 

APPLICATION    OF   FEDERAL   LAW 

Sec.  416.  (a)  Except  as  provided  in  subsec- 
tions (b),  (c),  (d),  and  (e)  of  this  section, 
volunteers  under  this  Act  shaU  not  be 
deemed  Federal  employees  and  shall  not  be 
subject  to  tbe  provisions  of  laws  relating 
to  Federal  officers  and  employees  and  Fed- 
eral employment. 

(b)  Individuals  serving  In  programs  au- 
thorized by  parts  A  and  B  of  title  I  of  this 
Act,  and  individuals  serving  in  programs 
auth(»1zed  by  part  B  or  C  of  title  I  of  this 
Act  who  are  enroUed  as  fuU-tlme  volunteers 
In  a  program  established  as  a  program  of 
at  least  one  year's  duration,  shall,  with  re- 
spect to  such  service  or  training,  (1)  for  the 
purposes  of  subchapter  IH  of  chapter  73  of 
title  6,  United  States  Code,  be  deemed  per- 
sons employed  in  tbe  executive  branch  of 
the  Federal  Oovemment.  and  (2)  tix  tbe  pur- 
poses of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  1  et  seq.)  and  title  n  of  the  Social 
Security  Act  (42  U.S.C.  401  et  seq.,)  be 
deemed  employees  of  tbe  United  States,  and 
any  service  performed  by  an  Individual  as  a 
volunteer,  trainee,  or  volunteer  leader  shall 
be  deemed  to  be  plerformed  In  the  employ  of 
the  United  States,  and  (3)  for  the  purposes 
of  the  Federal  Tort  Claims  provisions  of 
title  28,  United  States  Code,  be  deemed  em- 
ployees of  tbe  United  States,  except  that  for 
the  purposes  of  computation,  tbe  monthly 
pay  of  a  volunteer  serving  for  one  year  or 
less  shall  be  deemed  to  be  that  received 
under  tbe  entrance  salary  for  OS-7  under 
section  5332  of  such  title. 

(c)  Any  period  of  service  of  a  volunteer 
under  part  A  of  title  I  of  this  Act,  and  any 
period  of  full-time  service  of  a  volunteer 
enrolled  In  a  program  of  at  least  one  year's 
duration  established  under  part  B  or  C  of 
title  I  of  this  Act,  shall  be  credited  In  connec- 
tion with  subsequent  employment  in  the 
same  manner  as  a  like  period  cf  clvUlan  em- 
ployment by  the  United  States  Ooverrunent — 

(1)  for  the  purposes  of  section  852(a)(1) 
of  the  Foregln  Service  Act  of  1946,  as 
amended  (22  U.S.C.  1093(a)(1),  and  every 
other  Act  establishing  a  retirement  system 
for  employees  of  any  United  States  Govern- 
ment agency;  and 

(2)  except  as  otherwise  determined  by 
the  President,  for  the  purpose  of  determining 
seniority,  reduction  in  force,  and  layoff  rights, 
leave  entitlement,  and  other  rights  and  priv- 
ileges based  upon  length  of  service  under  tbe 
laws  administered  by  the  CivU  Service  Com- 
mission, the  Foreign  Service  Act  of  1946,  and 
every  other  Act  establishing  or  governing 
terms  and  conditions  of  service  of  civUlan 
employees  of  the  United  States  Government: 
Provided,  That  service  of  a  volunteer  shaU 
not  be  credited  toward  completion  of  any 
probationary  or  trial  period  or  completion  of 
any  service  requirement  for  career  appoint- 
ment. 

(d)  Volunteers  serving  pursuant  to  part 
A  Ot  tlUe  I  of  this  Act,  and  volunteers  serv- 
ing pursuant  to  title  VIH  of  tbe  Economic 
Opportunity  Act  of  1964,  aa  amended   (42 
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VS.C  2991-2994d),  Including  those  whose 
service  was  completed  under  such  Act,  who 
the  Director  determines,  In  accordance  with 
regulations  he  shall  prescribe,  have  success- 
fully completed  their  periods  of  service,  shall 
be  eligible  for  appointment  In  the  competi- 
tive service  In  tbe  same  manner  as  Peace 
Corps  volunteers  as  prescribed  in  Executive 
Order  Number  11103  (AprU  10,  1963). 

(e)  Notwithstanding  any  other  provision 
of  law,  all  references  in  any  other  law  to  per- 
sons serving  as  volunteers  under  title  vni 
of  the  Economic  Opportunity  Act  of  1964,  as 
amended,  shall  be  deemed  to  be  references  to 
persons  serving  as  full-time  volunteers  in  a 
program  of  at  Iteast  one  year's  duration  under 
part  A,  B,  or  C  of  title  I  of  this  Act. 

EVALUATION 

Sec.  417.  (a)  The  Director  shall  periodically 
measure  and  evaluate  the  Impact  of  all  pro- 
grams authorized  by  this  Act.  their  effective- 
ness in  achieving  stated  goals  In  general,  and 
In  relation  to  their  cost,  their  Impact  on 
related  programs,  and  their  structure  and 
mechanisms  for  delivery  of  services.  Evalu- 
ations shall  be  conducted  by  persons  not 
Immediately  involved  In  the  administration 
of  the  program  or  project  evaluated. 

(b)  Before  funds  are  released  or  assistance 
Is  provided  for  the  programs  and  projects 
covered  by  this  Act  after  January  1,  1974,  the 
Director  shaU  develop  and  publish  general 
standards  for  evaluation  of  program  and 
project  effectiveness  in  achieving  the  objec- 
tives of  this  Act.  Reports  submitted  pursuant 
.to  section  407  shall  describe  the  actions  taken 
as  a  result  of  evaluation  carried  out  under 
this  section. 

(c)  In  carrying  out  evaluations  under  this 
title,  the  Director  shall,  whenever  possible, 
arrange  to  obtain  the  opinions  of  program 
f.nd  project  participants  about  the  strengths 
and  weaknesses  of  such  programs  aud  proj- 
ects. 

(d)  The  Director  shall  publish  summaries 
of  the  resiUts  of  evaluations  of  program  and 
project  Impact  and  effectiveness  no  later  Ximn. 
elxty  days  after  the  completion  thereof. 

(e)  The  Director  sbaU  take  the  necessary 
action  to  assure  tSat  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
wltl'.  Federal  funds  shall  become  the  property 
oi  the  United  States. 

(f)  The  Director  is  authorized  to  use  such 
sximr.  as  are  required,  but  not  to  exceed  1  per 
ceutum  of  the  funds  appropriated  under  tnls 
Act,  to  conduct  program  and  project  evalua- 
t'cns  (directly,  or  by  grants  or  contracts)  as 
required  by  this  Act.  In  the  case  of  allot- 
ments from  such  an  appropriation,  the 
amount  avaUable  for  such  allotments  (and 
the  amount  deemed  appropriate  therefor) 
SbaU  be  reduced  accordingly. 

NONDISCRIMINATION 

Sec.  418.  (a)  The  Director  sbaU  not  provide 
financial  asslstaiice  for  any  program  under 
this  Act  unless  vhe  grant,  contract,  or  agree- 
ment with  respect  to  such  program  specifi- 
cally provides  that  no  person  v/ith  respon- 
sibilities in  the  operation  of  such  program 
Will  discriminate  with  respect  to  any  such 
piogram  because  of  race,  creed,  color,  na- 
tional origin,  sex,  asc,  physical  or  mental 
dlFEbUlty,  political  affiliation,  or  belief. 

(b)  No  person  in  the  United  States  shall  on 
the  ground  of  sex  be  excluded  from  partlcl- 
p(.t:on  Ui,  be  denied  the  benefits  of,  be  sub- 
jected to  discrimination  under,  or  be  denied 
employment  in  connection  with,  any  program 
or  activity  recelTlng  assistance  undpr  this 
Act.  The  Director  shall  enforce  the  provisions 
of  the  preceding  sentence  in  accordance  with 
section  602  of  the  ClvU  Rights  Act  of  1964  (42 
V  S.C.  2000d-l) .  Section  603  of  such  Act  shall 
apply  with  req>ect  to  any  action  taken  by  the 
Director  to  enforce  such  sentence.  This  sec- 
tion shall  not  be  construed  as  affecting  any 
other  legal  remedy  that  a  person  may  have  if 
that  person  is  excluded  from  participation  In, 
d-ir-'ed  the  benefits  of.  subjected  to  di".criml- 
r.rlion  under,  or  dented  employment  In  con- 


nection with  any  program  or  activity  receiv- 
ing assistance  under  this  Act. 

■LIGIBIIJTT  FOR  OTHXR  BXNKFITS 

Sec.  419.  Notwithstanding  any  other  pro- 
vision of  law,  no  pa3rment  for  supportive 
services  or  reimbursement  of  out-of-pocket 
expenses  made  to  persons  serving  pursuant 
to  titles  II  and  HI  of  this  Act  shall  be  sub- 
ject to  any  tax  or  charge  or  be  treated  as 
wages  or  compensation  for  the  purposes  of 
unemployment,  temporary  dlsabUity,  retire- 
ment, public  a.sslstance,  or  similar  benefit 
payments,  or  minimum  wage  laws.  This  sec- 
tion ShaU  become  effective  with  respect  to 
all  payments  made  after  the  effective  date 
of  this  Act. 

LEGAL  expenses 

Sec.  420.  Notwithstanding  any  other  provi- 
sion of  law  and  pursuant  to  regulations 
which  the  Director  shall  prescrll>e,  counsel 
may  be  employed  and  counsel  fees,  court 
costs,  baU,  and  other  expenses  Incidental  to 
the  defense  of  volunteers  may  be  paid  In 
judicial  or  administrative  proceedings  to 
which  full-time  volunteers  (or  part-time  vol- 
unteers when  such  proceeding  arises  directly 
out  of  the  performance  of  activities  pur- 
suant to  this  Act  or  section  8(b)(1)  of  the 
Small  Business  Act,  as  amended  (15  VS.C 
637(b)  (1) )  serving  under  this  Act  have  been 
made  parties. 

GUIDELINES 

Sec.  421.  All  rules,  regulations,  guidelines, 
instructions,  and  application  forms  published 
or  promulgated  pursuant  to  this  Act  shall  be 
published  in  the  Federal  Register  and  sub- 
mitted to  the  appropriate  committees  of  the 
Congress  at  least  thirty  days  prior  to  their 
effective  dat«. 

DEFINITIONS 

Sec.  422.  For  the  purposes  of  this  Act — 

( 1 )  the  term  "Director"  means  the  Director 
of  the  ACTION  agency; 

(2)  the  terms  "United  States"  and  "States" 
mean  the  several  States,  the  District  of  Co- 
lumbia, territories  of  the  United  States,  the 
virgin  Islands.  Puerto  Rico.  Guam,  and 
American  Samoa  and,  for  the  purposes  of 
title  II  of  this  Act,  the  Trust  Territory  of  the 
Pacific  Islands; 

(3)  the  term  "nonprofit"  as  applied  to  any 
agency,  institution,  or  organization  means  an 
agency,  Institution,  or  organization  which  is, 
or  Is  owned  and  operated  by.  one  or  more 
corporations  or  associations  no  part  of  the 
net  earnings  of  which  Inures,  or  may  law- 
fully Inure,  to  the  benefit  of  any  private 
shareholder  or  individual;   and 

(4)  the  term  "poor"  or  "low-Income"  per- 
sons, individuals,  or  voUmteers  means  such 
individuals  whose  incomes  fall  at  or  below 
the  poverty  line  as  set  forth  In  section  625 
of  the  Economic  Opportunity  Act  of  1964,  as 
amended  by  Public  Law  92-424  (42  U.S.C. 
297 Id). 

AUDIT    OF   THE   COMPTROLLER    GENERAL 

Sec.  423.  (a)  Each  recipient  of  Federal  as- 
sistance under  this  Act,  pvursuant  to  grants, 
Bubgrants,  contra6ts.  subcontracts,  loans,  or 
other  arrangements,  entered  into  other  than 
by  formal  advertising,  and  which  are  other- 
wise authorized  by  this  Act,  shall  keep  such 
records  as  the  Director  shall  prescrilje,  In-^ 
eluding  records  which  fully  disclose  the 
amount  and  dispo.sition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  undertaking  In  con- 
nection with  which  such  asslstaiice  is  given 
or  used,  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  other  records  as 
will  facilitate  an  effective  audit. 

(b)  The  Director  and  the  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall,  until  the 
expiration  of  three  years  after  completion  of 
the  project  or  undertaking  referred  to  in  sub- 
section (a)  of  this  section,  have  access  for  the 
purpose  of  audit  and  examination  to  any 
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books,    documents,   papers,    and    records   of 
such  recipients  which  in  the  opinion  of  the 
Director  or  tbe  Con^jtroUer  General  may  be 
related  or  pertinent  to  the  grants,  contracts, 
subcontracts,  subgrants,  loans  or  other  ar- 
rangements referred  to  In  subsection  (a) . 
TITLE  V— AUTHORIZATION  OP 
APPROPRIATIONS 
NATIONAL    VOLUNTEER    ANTIPOVERTT    PROGRAMS 

Sec.  501.  (a)  There  are  authorized  to  be 
appropriated  $50,000,000  for  the  fiscal  year 
ending  June  30, 1974,  $61,000,000  for  the  fiscal 
year  ending  June  30,  1975,  and  $76,000,000  for 
the  fiscal  year  ending  June  30,  1976,  respec- 
tively to  be  used  for  the  purpose  of  carrying 
out  title  I  of  this  Act  of  which  (1)  the 
amount  of  $30,000,000  for  tbe  fiscal  year  end- 
ing June  30,  1974,  $35,000,000  for  the  fiscal 
year  ending  June  30,  1975,  and  $45,000,000 
for  the  fiscal  year  ending  June  30,  1976,  re- 
spectively, ShaU  be  avaUable  for  carrying  out 
full-time  volunteer  programs  designed  to 
strengthen  and  supplement  efforts  to  elimi- 
nate pKjverty  under  part  A  of  such  title;  (2) 
the  amount  of  $12,000,000  for  the  fiscal  year 
ending  June  30.  1974,  $15,000,000  for  tbe 
fiscal  year  ending  June'  30.  1975.  and  $20,- 
000,000  for  the  fiscal  year.endlng  June  30. 
1976,  respectively,  shall  be  avaUable  for  carry- 
ing out  programs  designed  to  strengthen  and 
supplement  efforts  to  eliminate  poverty  un- 
der part  B  of  such  title;  and  (3)  tbe  amount 
of  $8,000,000  for  the  fiscal  year  ending  June 
30,  1974,  and  the  amount  of  $11,000,000  for 
the  two  succeeding  fiscal  years  shall  be  avaU- 
able for  carrying  out  programs  under  part  C 
of  such  title:  Provided,  That  not  less  than 
12  per  centum  of  the  sums  appropriated  for 
carrying  out  programs  under  such  part  C 
shall  be  used  for  carrying  out  programs,  on  a 
cost-reimbursable  basis,  authorized  by  part 
A  of  such  title. 

(b)  If  the  sums  authorized  to  be  appro- 
priated under  subsection  (a)  of  this  section 
are  not  appropriated  and  made  available  in 
fiUl,  then  such  sums  as  are  so  appropriated 
and  made  available  for  such  fiscal  year  shall 
be  allocated  so  that  ( 1 )  any  amounts  appro- 
priated not  In  excess  of  $22,300,000  for  tbe 
fiscal  year  ending  June  30.  1974.  $25,000,000 
for  tbe  fiscal  year  ending  June  30,  1975,  and 
$26,000,000  for  the  fiscal  year  ending  June  30, 
1976,  respectively,  shall  be  used  for  carrying 
out  prograqjs  designed  to  strengthen  and 
supplement  iftorts  to  eliminate  poverty  un- 
der part  A  of  such  title;  (2)  any  amounts 
appropriated  in  excess  of  $22,300,000  for  the 
fiscal  year  ending  June  30,  1974,  $25,000,000 
for  the  fiscal  year  ending  Juine  30,  1975.  and 
$26,000,000  for  the  fiscal  year  ending  June 
30,  1976,  respectively,  but  not  in  excess  of 
$29,600,000,  $33,500,000,  and  $34,500,000  for 
each  such  fiscal  year,  respectively,  shall  be 
used  for  programs  designed  to  strengthen 
and  supplement  efforts  to  eliminate  poverty 
under  part  B  of  such  title;  (3)  any  amounts 
appropriated  in  excess  of  $29,600,000  for  the 
fiscal  year  ending  June  30,  1974,  $33,500,000 
for  the  fiscal  year  ending  June  30,  1975,  and 
$34,500,000  for  the  fiscal  year  ending  June  30, 
1976,  respectively,  but  not  in  excess  of  $37.- 
600.000.  $44,500,000  aud  $45,500,000  for  each 
such  fiscal  year,  respectively,  shall  be  used  for 
carrying  out  programs  undtr  part  C  of  such 
title;  and  (4)  any  amounts  appropriated  in 
excess  of  $37,600,000  for  tbe  fiscal  vear  end- 
ing June  30.  1974.  $43,500,000  for  "the  fiscal 
year  ending  June  30,  1976,  and  $44,500,000 
for  the  fiscal  year  ending  June  30,  1976.  re- 
spectively, shall  be  apportioned  for  use  for 
carrying  out  parts  A  and  B,  respectively,  of 
this  title  for  each  such  fiscal  year  in  an 
amottnt  for  each  such  part  bearing  the  same 
ratio  to  the  total  of  such  excess  amount  made 
available  for  each  such  year  as  the  amount 
set  aside  for  use  for  each  such  year  iinder 
each  such  part  In  clauses  (1),  (2),  and  (3). 
respectively,  of  this  sxibsectlon  bears  to  the 
total  of  siich  amo\!nts  set  aside  for  use  for 
enoh  such  fiscal  year  imder  each  such  parts. 


29942 


CONGRESSIONAL  RECORD— HOUSE 


September  17,  1973 


ITATIONAL    OLDER    AmUCANS    VOLUMTBiai 
PROCaAMS 

Sec.  502.  (a)  There  are  authorized  to  be 
apprc^rlated  $30,000,000  for  the  fiscal  year 
ending  June  30,  1974,  $40,000,000  for  the  fis- 
cal year  ending  June  30,  1975,  and  $50,000,- 
000  for  the  fiscal  year  ebdlng  June  30,  1976, 
respectively,  to  be  usedVor  the  purpose  of 
carrying  out  programs  under  part  A  of  title 
U  of  this  Act.  \ 

(b)(1)  There  are  authorized  to  be  ap- 
propriated $52,000,000  for  the  fiscal  year  end- 
ing June  30,  1974,  $63,000,000  for  the  fiscal 
year  ending  June  30,  1975,  and  $74,000,000 
for  the  fiscal  year  ending  June  30,  1976,  re- 
spectively, for  the  purpose  of  carrying  out 
programs  under  part  B  of  such  title  of  which 
(A)  $45,000,000  for  the  fiscal  year  ending 
June  30,  1974,  $55,000,000  for  the  fiscal  year 
ending  June  30,  1975,  and  $65,000,000  for  the 
fiscal  year  ending  June  30,  1976,  respectively, 
shall  be  available  for  such  years  for  grants 
or  contracts  under  subsection  (a)  of  section 
211  of  part  B  of  such  title  and  (B)  $7,000,- 
000  for  the  fiscal  year  ending  June  30,  1974, 
$8,000,000  for  the  fiscal  year  ending  June  30, 
1975,  and  $9,000,000  for  the  fiscal  year  end- 
ing June  30,  1976,  respectively,  shall  be  avail- 
able for  such  years  for  grants  or  contracts 
under  subsection  (b)   of  such  section. 

(2)    If   the   Biuns   authorized    to   be   ap- 
|t(  proprlated  under  paragraph  (1)  of  this  sub- 

]  I  section  are  not  appropriated  and  made  avail- 

able In  full  for  each  such  fiscal  year,  then 
such  sums  as  are  appropriated  and  made 
available  for  each  such  fiscal  year  shall  be 
allocated  so  that — 

(A)  any  amounts  appropriated  not  In  ex- 
cess of  a  sum  which  when  added  to  carryover 
balances  otherwise  available  for  obligation 
under  subsection  (a)  of  section  211  equals 
$25,000,000  shall  be  used  for  grants  or  con- 
tracts under  such  subsection;  and 

(B)  any  amounts  appropriated  in  excess 
of  a  sum  which  when  added  to  carryover  bal- 
ances otherwise  available  for  obligation  un- 
der subsection  (a)  of  section  211  equals  $32.- 
000.000  for  the  fiscal  year  ending  June  30, 
1974,  $33,000,000  for  the  fiscal  year  ending 
June  30,  1975,  and  $34,000,000  for  the  fiscal 
year  ending  Jime  30,  1976,  respectively,  shall 
be  used  for  grants  or  contracts  for  such  fis- 
cal years  under  such  subsection.  ^ 

NATIONAL  VOLUNTEER  PROGRAMS  TO  ASSIST 
SICALL  BUSINESSES  AND  PROMOTE  VOLUNTEER 
SERVICE  BT  SMALL  BUSINESS  PROPRIETORS 

Sec.  503.  There  are  authorized  to  be  ap- 
propriated $1,000,000  for  the  fiscal  year  end- 
ing June  30,  1974,  $1,500,000  for  the  fiscal 
year  ending  June  30,  1975,  and  $2,000,000  for 
the  fiscal  year  ending  June  30,  1976,  for  the 
purpose  of  carrying  out  programs  under  title 
HI  of  this  Act. 

ADMINISTRATION   AND  COOPERATION 

Sec.  604.  (a)  There  are  authorized  to  be 
appropriated  $15,000,000  for  the  fiscal  year 
ending  June  30,  1974.  $16,000,000  for  the  fis- 
cal year  ending  June  30,  1975,  and  $17,000,- 
000  for  the  fiscal  year  ending  June  30,  1976, 
for  the  administration  of  this  Act  as  au- 
thorized In  title  rv  of  such  Act:  Provided, 
That  amounts  expended  for  such  puipoee  In 
any  such  fiscal  year  shall  be  used  for  salaries 
and  expenses  of  persons  carrying  out  func- 
tions under  this  Act  only  If  the  Director  de- 
termines. In  accordance  with  regulations  he 
shall  prescribe,  that  such  persons  are  en- 
gaged in  carrying  out  such  functions  for  a 
substantial  portion  of  their  time  and  that 
such  functions  constitute  a  substantial  por- 
tion of  their  responsibilities. 

(b)  The  total  administrative  expenditures 
In  support  of  other  than  program -related  ac- 
tivities. Including  the  compensation  of  Fed- 
eral employees.  Incurred  under  the  authority 
of  this  Act  for  any  fiscal  year  shall  not  ex- 
ceed the  lesser  of  (1)  10  per  centum  of  the 
total  amount  appropriated  and  made  avail- 
able pursuant  to  this  title  for  such  year,  ot 
(2)  an  amount  which  bears  the  sadte  pro- 


portion to  the  total  amount  appropriated 
and  made  available  for  such  expenditures  in 
such  year  from  (A)  amoxints  appropriated 
and  made  available  pursuant  to  this  Act, 
(B)  amounts  appropriated  and  made  avail- 
able pursuant  to  the  Peace  Corps  Act  (22 
U.S.C.  2501  et  seq.),  and  (C)  amounts  ap- 
propriated and  made  available  pursuant  to 
any  other  law  for  which  implementing  re- 
sponsibility is  delegated  or  transferred  to  the 
Director  in  such  year  as  the  total  amount  ap- 
propriated and  made  available  pursuant  to 
this  title  bears  to  the  total  amount  appro- 
priated and  made  available  pursuant  to  the 
authorizations  specified  In  subclauses  (A), 
(B),  and  (C)  of  this  clause:  ProxHded,  That 
grants,  subsidies,  and  contributions,  and 
payments  to  individuals,  other  than  Federal 
employees,  shall  not  be  counted  as  an  ad- 
ministrative expendltvu-e. 

AVAILABILITT     OF    APPROPRIATIONS 

Sec.  505.  (a)  Notwithstanding  any  other 
provision  of  law,  unless  enacted  in  express 
and  specific  limitation  of  the  provisions  of 
this  section,  funds  appropriated  for  any  fiscal 
year  toxiarry  out  any  program  under  this  Act 
or  any*  predecessor  authority  shall  remain 
available,  in  accordance  with  the  provisions 
of  this  Act,  for  obligation  and  expenditure 
until  expended. 

(b)  There  shall  be  no  limitation  on  the 
use  of  funds  appropriated  to  carry  out  any 
program  under  this  Act  other  than  limita- 
tions imposed  by  or  pursuant  to  the  pro- 
visions of  this  Act;  nqiMshall  any  funds  ap- 
propriated to  carry  out  any  program  under 
this  Act  be  allotted,  apportioned,  allocated, 
or  otherwise  distributed  In  any  manner  or 
by  any  method  different  from  that  specified 
or  provided  in  this  Act. 

TITLE  VI — AMENDMENTS  TO  'OTHER 
LAWS  AND  REPEALERS 

SUPERSEDENCE    OF   REORGANIZATION   PLAN   NVM- 
BER    1    OF    JULT    1,    1971 

Sec.  601.  (a)  Sections  1,  2(a),  and  3  of  Re- 
organization Plan  Numbered  1  of  1971  (July 
1,  1971)   are  hereby  superseded. 

(b)  The  personnel,  property,  Records,  and 
unexpended  balances  of  appropriations, 
allocations,  and  other  funds  employed,  used, 
held,  available,  or  to  be  made  available 
tD  connection  with  the  functions  trans- 
ferred to  the  Director  of  the  A^ION  Agency 
by  sections  2(a)  and  4  of  suc^  reorganiza- 
tion plan  are  hereby  transferred  to  the 
ACTION  Agency  established  by  section  401. 
All  grants,  contracts,  and  other  agreements 
awarded  or  entered  into  under  the  authority 
of  such  reorganization  plan  will  be  recog- 
nized under  comparable  provisions  of  this 
Act  so  that  there  is  no  disruption  of  on-going 
activities  for  which  there  is  continuing 
authority. 

(c)  All  official  actions  taken  by  the  Direc- 
tor of  the  ACTION  Agency,  his  designee,  or 
any  other  person  under  the  authority  of  such 
reorganization  plan  which  are  in  force  on  the 
effective  date  of  this  Act  and  for  which  there 
Is  continuing  authority  under  the  provisions 
of  this  Act,  and  the  length  of  the  period  of 
service  of  volunteers  serving  or  undergoing 
training  under  title  VUI  of  the  Economic 
Opportunity  Act  of  1964,  as  amended  (42 
U.S.C.  2991-2994d)  on  the  effective  date  of 
this  Act,  shall  continue  in  full  force  and 
effect  untu  modified,  superseded,  or  revoked 
by  the  Director. 

(d)  All  references  to  ACTION,  or  the 
Director  of  ACTION  In  any  statute,  reorga- 
nization plan,  Executive  order,  regulation,  or 
other  official  document  or  proceeding  shall, 
on  and  after  the  effective  date  of  this  Act, 
be  deemed  to  refer  to  the  ACTION  Agency 
established  by  section  401  and  the  Director 
thereof. 

(e)  No  suit,  action,  or  other  proceeding, 
and  no  cause  of  action,  by  or  against  the 
agency  known  as  ACTION  created  by  such 
reorganization  plan,  or  any  action  by  any 
officer  thereof  acting  in  his  o^Kcial  capacity. 


shall  abate  by  reason  of  enactment  of  this 
Act. 

(f)  Persons  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  to  positions  requiring  such  advice 
and  consent  under  such  reorganization  plan 
may  continue  to  serve  in  the  same  capacity 
in  the  ACTION  Agency  without  the  necessity 
of  an  additional  appointment  by  the  Presi- 
dent or  further  such  advice  and  consent  by 
the  Senate.  .' 

CREDrrABLE  SERVICE  FOR  CIVIL  SERVICE 
RETIREMENT 

Sec.  602.  Section  8332(b)(7)  of  title  5, 
United  States  Code  (relating  to  creditable 
service  to  civil  service  retirement),  is 
amended  by  Inserting  a  comma  and  "or  a 
period  of  service  of  a  full-time  volunteer 
enrolled  In  a  program  of  at  least  one's  year's 
duration  under  part  A,  B,  or  C  of  title  I  of 
the  Domestic  Volunteer  Service  Act  of  1973 
( —  U.S.C.  — ) "  after  "Economic  Opportunity 
Act  of  1964." 

REPEAL  OF  TITLE  VHI  OF  THE  ECONOMIC 
OPPORTUNITT  ACT 

Sec.  603.  Title  VXH  of  the  Economic  Oppor- 
tunity Act  of  1964,  as  amended  (42  U.S.C. 
2991-2994d),  is  hereby  repealed. 

REPEAL   OF   TITLE   VI    OF   THE   OLDER    AMERICANS 
ACT 

Sec  604.  (a)  Title  VI  of  the  Older  Ameri- 
cans Act  of  1965,  as  amended  (42  U.S.C. 
3044-3044e),  is  hereby  repealed. 

(b)  Section  908  of  the  Older  Americans 
Comprehensive  Services  Amendments  Act  of 
1973  (Public  Law  93-29)  is  amended  by 
striking  out  "1973."  and  "1974,"  and  insert- 
ing in  lieu  thereof  "1974,"  and  "1976," 
respectively. 

MOTION    OFFFERED    BT    MR.    HAVnCINS 

Mr.  HAWKINS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

\ii.  Hawkins  move*  to  strike  out  all  alter 
the  enacting  clause  of  S.  1148  and  Insert  In 
lieu  thereof  the  provisions  of  HJ*.  7265,  as 
passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  W£is  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"To  provide  for  the  operation  of  pro- 
grams by  the  ACTION  Agency,  to  estab- 
lish certain  new  such  programs,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill,  H.R.  7265,  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  7265,  just  passed  by  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


FEDERAL   PRISONERS   FURLOUGH 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  7352)  to  amend  section  2082 
(c)  of  title  18,  United  States  Code,  to  ex- 
tend the  limits  of  confinement  of  Federal 
prisoners,  as  amended. 

The  Clerk  read  as  follows: 
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Be  U  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graph (1)  of  section  4082(c),  title  18,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(1)  visit  a  specifically  designated  place 
or  places  for  a  period  not  to  exceed  thirty 
days  and  return  to  the  same  or  another  in- 
stitution or  facility.  An  extension  of  limits 
may  be  granted  to  i>ermit  a  visit  to  a  dying 
relative,  attendance  at  the  funeral  of  a  rela- 
tive, the  obtaining  of  medical  services  not 
otherwise  available,  the  contacting  of  pros- 
pective employers,  the  establishment  or  re- 
establishment  of  family  and  community  ties 
or  for  any  other  significant  correctional  rea- 
son consistent  with  the  public  Interest;  or". 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  SMITH  of  New  York.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  7352  was  introduced 
at  the  request  of  the  administration  in  a 
letter  to  the  Speaker  from  the  Attorney 
General  of  the  United  States.  The  spon- 
sorship of  the  bill  is  bipartisan.  It  was 
introduced  jointly  by  the  distinguished 
chairman  of  the  Committee  on  the  Judi- 
ciary, Mr.  RoDiNO,  and  the  ranking 
minority  member,  Mr.  Hutchinson. 

At  the  hearing  before  a  Judiciary  Sub  ■ 
committee  in  July,  the  bill  had  the  full 
support  of  the  Director  of  the  U.S.  Bu- 
reau of  Prisons  who  urged  its  enactment. 

H.R.  7352  would  amend  existing  law 
which  provides  for  extensions  of  limits 
of  confinement — also  called  furloughs — 
available  to  inmates  at  Federal  pjisons. 
The  legislation  would  expand  these  pro- 
visions so  as  to  enable  fuller  utilization 
of  furloughs  as  a  means  of  assisting 
prisoners  to  adjust  from  institution  to 
community  life. 

Under  present  law  (18  U.S.C.  4082), 
Federal  prison  inmates  are  eligible  for 
furloughs,  not  to  exceed  30  days  in  dura- 
tion, but  for  limited  purposes  only.  These 
purposes  are  largely  of  an  emergency 
character  or  for  work  or  training.  There 
is  no  provision  for  visits  to  establish  or 
reestablish  family  or  community  ties. 
H.R.  7352,  as  amended,  would  retain  the 
30-day  limitation  on  the  length  of  fur- 
loughs but  would  expand  the  provisions 
of  existing  law  to  permit  release  for  these 
purposes  or  for  any  other  significant 
reasons  consistent  with  the  public  in- 
terest. 

The  committee  amendments  are  of  a 
clarifying  character.  They  permit  fur- 
loughs for  the  purpose  of  initial  estab- 
lishment as  well  as  reestablishment  of 
family  and  commimity  ties  and  they 
avoid  the  necessity  of  defining  a  reason 
as  "correctional." 

The  Attorney  General  advises  us  that 
even  within  the  present  narrow  confines 
of  authorized  furloughs,  furlough  uti- 
lization is  one  of  the  best  means  of  help- 
ing a  prisoner  to  make  this  adjustment. 

He  has  assured  the  committee  that  re- 
lease on  furlough  would  continue  to  be 


allowed  only  In  carefully  selected  cases 
for  individuals  who  can  be  trusted  and 
that  furoughs  pursuant  to  the  amended 
section  will  be  granted  only  for  nondan- 
gerous  inmates. 

The  Honorable  Norman  Carlson,  Di- 
rector of  the  Bureau  of  Prisons,  testified 
as  to  the  number  of  furloughs  granted 
and  the  number  of  furloughed  inmates 
who  failed  to  return.  He  indicated  that 
in  fiscal  year  1971,  the  Bureau  granted 
2,103  furloughs  and  had  25  escapes;  and 
in  fiscal  year  1972  there  were  4,126  fur- 
loughs granted  and  32  escapes.  In  other 
words,  the  escape  rate  for  the  most  re- 
cent period  for  which  figures  exist  was 
less  than  1  percent. 

Mr.  Carlson  also  advised  us  that  no 
additional  funds  will  be  required  or 
sought  for  the  implementation  of  this 
bill. 

I  cannot  close  without  a  word  of  ap- 
preciation and  commendation  of  our  col- 
league from  New  York  (Mr.  Koch)  ,  who 
is  the  author  of  similar  legislation  and 
who  w^  a  tireless  worker  in  developing 
the  concept  of  family  visitation  fur- 
loughs. 

i  urge  prompt  and  favorable  consider- 
ation of  the  legislation. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding. 

Is  it  indicated  by  how  much  this  bill 
will  increase  the  number  of  furloughs 
as  compared  with  the  present  time? 

Mr.  KASTENMEIER.  This  legislation 
will  grant  wider  discretion  in  the  issu- 
ance of  furloughs.  There  is  no  firm  evi- 
dence that  there  will  be  any  particular 
number  of  furloughs  above  the  present 
level.  In  the  fiscal  year  ending  1973  there 
were  5,522  furloughs.  The  bill  would  en- 
able the  Director  of  the  prison  system 
and  the  superintendents  of  institutions 
to  have  somewhat  wider  discretion  in 
the  use  of  this  as  a  tool  for  rehabilita- 
tion. 

Granted  that  the  total  number  of  pris- 
oners within  the  U.S.  prison  system  is 
not  large,  I  would  not  expect  that  the 
number  of  fm-loughs  would  be  increased 
radically. 

Mr.  GROSS.  Who  is  to  be  the  final 
arbiter  as  to  whether  a  prisoner  gets  a 
f mlough — the  Attorney  General,  or  who? 

Mr.  KASTENMEIER.  The  Attorney 
General,  yes.  but  in  effect  in  practice,  a 
furlough  determination  is  made  by  the 
Director  of  the  Bureau  of  Prisons,  Mr. 
Carlson,  or  his  Immediate  suboHinate, 
or  by  the  superintendent,  director,  or 
warden  of  an  institution,  or  his  immedi- 
ate subordinate  oflQcer. 

Mr.  GROSS.  Does  he  not  now  have 
that  power  to  furlough  or  to  liberate,  and 
specify  the  period  of  time? 

Mr.  KASTENMEIER.  He  does  under 
certain  circumstances  under  law.  Those 
circumstances  are  in  the  case  of  a  dying 
member  of  his  family,  in  the  case  of  a 
funeral  of  a  member  of  his  family,  in  the 
case  where  medical  attention  is  required 
that  is  not  available  at  the  institution 
where  he  is  incarcerated,  or  for  purposes 
of  training,  or  for  seeking  work,  or  for 


other  compelling  purposes  consistent  with 
the  public  interest. 

This  is  regarded  by  the  Bureau  of 
Prisons  and  by  the  Attorney  General  to 
be  somewhat  restrictive  in  terms  j)f  the 
full  use  of  the  program  which  has  been 
so  successful  as  a  rehabihtative  tool,  so 
this  bill  merely  changes  the  language  to 
grant  the  Director  of  the  Bureau  of 
Prisons  wider  discretion  in  terms  of  em- 
ployment of  the  program. 

Mr.  GROSS.  The  words  "establish- 
ment or  reestablishment  of  family  and 
community  ties"  just  about  cover  the 
waterfront,  do  they  not? 

Mr.  KASTENMEIER.  One  of  the  pur- 
poses of  course  in  rehabilitative  work,  as 
I  am  sure  the  gentleman  from  Iowa  well 
understands,  is  to  permit  an  individual 
who  has  been  separated  from  society  to 
reestablish  a  relationship  with  his  com- 
munity or  in  some  cases  with  a  new 
community,  a  commimity  in  which  he 
has  not  lived  before.  Perhaps  he  has  a 
job  offer  from  that  community.  This 
program  will  aid  the  man  in  establish- 
ment of  that  sort  of  tie. 

Mr.  GROSS.  Obviously  it  will  require 
money  to  support  a  prisoner  who  is  fur- 
loughed for  30  days.  Who  is  going  to 
imderwrite  the  cost  of  this  accelerated  or 
hberalized  program? 

Mr.  KASTENMEIER.  The  prisoner  or 
any  outside  sources  that  may  assist  the 
prisoner  in  this  respect.  The  Bureau  of 
Prisons  or  the  UJS.  Government  or  the 
U.S.  taxpayers  do  not  assist  the  inmate 
in  this  respect.  Once  he  is  let  outside  the 
institution  he  pays  his  own  transporta- 
tion and  he  is  responsible  for  his  own 
maintenance. 

We  are,  practically  speaking,  talking 
not  about  30  days  but  about  3  days  for 
furloughs,  which  is  the  most  common 
furlough  period  utilized  presently,  and 
this  is  what  is  contemplated.  These  are 
not  long  or  extended  periods  of  time 
even  though  for  purposes  of  discretion 
they  are  permitted.  But  the  prisoner 
must  support  himself  for  that  3 -day  fur- 
lough or  whatever  the  time  of  the  fur- 
lough is. 

Mr.  GROSS.  In  the  gentleman's  opin- 
ion this  is  not  the  forerunner  for  another 
bill  to  tap  the  Federal  Treasury  for 
funds  to  take  care  of  this  liberalized  pro- 
gram for  the  furloughing  of  prisoners? 

Mr.  KASTENMEIER.  Indeed  it  is  not. 
I  say  to  the  gentleman  from  Iowa  as  a 
matter  of  fact  we  are  told  and  advised 
that  no  additional  funds  will  be  required 
nor  sought. 

Mr.  GROSS.  I  will  say  to  the  gentle- 
man from  Wisconsin  that  we  have  been 
told  in  many  other  instances  and  on 
other  bills  that  the  door  would  not  be 
opened  for  further  Federal  expenditure, 
but  -ill  too  often  we  have  found  we  were 
misled.  I  simply  want  to  make  a  record 
here  and  now  as  to  how  it  will  work. 

Mr.  KASTENMEIER.  I  appreciate  the 
apprehension  of  the  gentleman  from 
Iowa,  but  in  this  program  we  do  have 
experience.  This  program  has  been  in 
operation  since  1965.  For  8  years  the 
Bureau  of  Prisons  has  not  sought  any 
public  money  for  this  purpose  and  I  be- 
lieve they  will  not  do  so.  That  is  the 
assurance  we  have. 
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Mr.  SMITH  of  New  York.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  7352.  This  bill 
would  give  the  Bureau  of  Prisons  greater 
fivj-xibility  in  the  use  of  furloughs  for 
Federal  prisoners.  This  legislation  is  not 
liliely  to  change  the  course  of  correc- 
tional history  or  eliminate  recidivism 
completely,  but  to  that  irunate  with  a 
wife  and  child  or  that  inmate  having 
other  family  responsibilities  or  to  that 
iiiin^  seeking  to  establish  for  the  first 
timem«aningful  community  ties,  this 
bill  is  very  important. 

In  a  letter  to  our  Subcommittee  on 
Courts,  Civil  Liberties,  and  the  Adminis- 
tration of  Justice,  dated  April  17,  1973, 
the  Attorney  General  stated  that  even 
within  the  present  narrow  confines  of 
existing  law.  the  use  of  furloughs  is  one 
of  the  best  means  of  helping  a  person  in 
the  adjustment  from  the  institution  to 
the  community.  In  this  regard,  as  the 
Ramseyer  points  out  on  page  4  of  the 
House  report  (No.  93-425),  the  only  sub- 
stantive change  in  existing  law  is  the  ad- 
dition of  the  words  "the  establishment 
or  reestablishment  of  family  and  com- 
munity ties"  and  the  deletion  of  the 
I'C  word  "only." 

I  Mr.  Speaker,  furlough  programs  are 

not  new.  In  March  of  this  year,  Mr.  Car- 
son Markley,  who  is  associate  warden  at 
the  Federal  Reformatory  for  Women 
in  Alderson,  W.  Va.,  published  in  the 
Federal  Probation  magazine  his  findings 
from  a  survey  and  analysis  of  furlough 
programs  in  adult  correctional  institu- 
tions In  each  of  the  50  States,  the  District 
of  Columbia,  and  the  Federal  Bureau  of 
Prisons.  He  found  that  better  than  one- 
half  of  the  States — 29  States  or  57  per- 
cent— have  furlough  programs,  with  16 
States  planning  to  implement  programs 
and  only  6  States  without  programs  or 
plans  for  such  programs.  Fifty  percent 
of  the  States  anticipate  some  minor 
changes  in  their  furlough  programs.  Cor- 
rectional administrators  in  82  percent  of 
the  States — 23 — currently  conducting 
furlough  programs  stated  that  they  have 
experienced  no  serious  problems  since  in- 
troducing furloughs  in  their  institutions. 

An  offender's  problems  in  a  community 
are  what  caused  him  to  be  incarcerated 
£ind,  in  my  opinion,  a  prime  objective  of 
any  meaningful  correction  program 
should  be  to  help  the  offender  become  a 
responsible  and  productive  member  of 
society  upon  returning  to  the  community. 
I  urge  the  Memberr,  to  vote  favorably  for 
the  passage  of  the  bill,  H.R.  7352. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Maine  <Mr.  Cohen)  . 

Mr.  COHEN.  Mr.  Speaker,  I  rise  In 
support  of  the  bill  introduced  by  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee  (Mr.  Rodino)  and  the  dis- 
tinguished ranking  minority  member 
(Mr.  Hutchinson)  . 

H.R.  7352.  which  was  proposed  by  the 
Attorney  General,  would  allow  the  Bu- 
reau of  the  Prisons  greater  flexibility  in 
the  use  of  furloughs  for  Federal  prison- 
ers. There  is  no  doubt  in  my  mind  that 
the  furlough,  when  applied  appropri- 
ately, can  serve  as  an  important  correc- 


tional device  by  helping  offenders  to 
maintain  and  strengthen  ties  with  com- 
munities and  with  their  families. 

As  Norman  Carson,  the  distinguished 
Director  of  the  Federal  Bureau  of  Pris- 
ons, pointed  out  in  testimony,  we  must 
never  forget  that  the  offender's  difficul- 
ties in  the  commimity  are  what  caused 
him  to  be  incarcerated  in  the  first  place. 
Certainly,  a  major  purpose  of  any  cor- 
rectional program  should  be  to  help  the 
offender  become  a  responsible  and  pro- 
ductive citizen  upon  returning  to  the 
commimity.  I  therefore  support  the  en- 
actment of  legislation  which  aids  in 
fastering  community  relationships. 

Under  the  Prisoner  Rehabilitation  Act 
of  1965  (section  4082  of  title  18,  United 
States  Code)  the  Bureau  of  Prisons  was 
authorized  to  implement  for  the  first 
time  a  work  and  study  release  program. 
Authority  was  also  granted  to  place  adult 
offenders  in  halfway  houses  or  com- 
munity treatment  centers  which  pre- 
viously had  been  utilized  only  for  youth- 
ful and  juvenile  offenders.  In  addition, 
the  1965  act  made  it  possible  to  begin  a 
furlough  program  for  limited  purposes 
only.  Prisoners  may  be  granted  leave 
from  tneir  place  of  confinement  pri- 
marily for  the  purpose  of  visiting  a  dying 
relative,  attending  a  funeral  of  a  rela- 
tive, obtaining  medical  services  not 
otherwise  available,  cont8u:ting  a  pro- 
spective employer,  or  for  other  compel- 
ling reasons.  The  legal  language  and 
legislative  history  clearly  indicate  that 
furloughs  were  to  be  granted  essentially 
for  emergencies  specifically  spelled  out 
in  the  act.  Certainly,  the  term  "compel- 
ling reasons"  was  written  to  accoimt  for 
situations  similar  to  the  specific  reasons. 

The  legislation  we  are  considering  to- 
day would  expand  the  provisions  of  the 
1965  law  to  allow  furloughs  for  the  pur- 
pose of  establishing  or  reestablishing 
family  and  community  ties  and  for  any 
other  significant  reason  consistent  with 
the  public  interest.  The  reasons  for  re- 
forming our  furlough  policy  are  numer- 
ous. One  particular  advantage  was  well 
articulated  by  the  Director  of  the  Bu- 
reau of  Prisons  in  his  recent  testimony 
before  the  House  Judiciary  Subcom- 
mittee on  Courts,  Civil  Liberties,  and  the 
Administration  of  Justice: 

I  think  we  all  recognize  the  Important  role 
that  constructive  family  relationships  can 
play  in  the  overall  favorable  adjustment  of 
offenders.  There  are  times  when  periodic 
home  visits  can  be  Justified  for  reasons 
other  than  emergencies.  The  opportunity  to 
participate  In  special  religious  holidays  and 
many  other  Important  family  functions  that 
mean  so  much  to  all  of  us  can  be  a  critical 
step  in  changing  attitudes  and  developing 
positive  behavior. 

Furloughs  also  serve  to  reinforce  the 
self-esteem  of  the  irunate  since  he  finds 
that  he  is  dealt  with  as  someone  who  is 
responsible  for  himself  and  can  be  trust- 
ed on  leave.  My  home  State  of  Maine,  in 
a  policy  statement  on  the  "granting  of 
furloughs."  concluded  in  1969  that  fur- 
loughs provide  the  offender  with  the  op- 
portunity to  do  things  for  himself,  rather 
than  having  them  done  for  him  by  in- 
stitution officers  or  parole  officers,  and 


this  tends  to  lessen  his  dependence  on 
others  and  preserves  his  ability  to  make 
decisions  concerning  his  own  £u:tlons  and 
conduct — an  ability  often  atrophied 
through  institutionalization. 

Furloughs  can  also  be  effectively  used 
in  assisting  prisoners  in  bridging  the  gap 
from  the  institution  to  the  community. 
This  transition  has  proven  extremely 
difficult  for  many  inmates  because  they 
frequently  lack  self-confidence  suid  need 
help  in  finding  those  job  opportunities 
which  will  allow  them  to  operate  as  re- 
sponsible and  productive  members  of 
society.  It  is  significant  to  point  out  that 
even  within  the  present  narrow  confines 
of  authorized  furloughs,  the  Attorney  ^ 
General  has  advised  us  that  their  utiliza- 
tion is  one  of  the  best  means  of  helping 
a  person  in  this  regard.  A  more  flexible 
furlough  policy  would  allow  prisoners  to 
gradually  assume  some  of  their  respon- 
sibilities, search  for  the  opporturJties 
they  will  need,  reestablish  family  and 
community  relationships,  and  establish 
a  degree  of  confidence  and  direction  be- 
fore their  actual  release. 

Expanded  furlough  legislation  would 
also  enhance  the  flexibility  of  existing 
community  programs.  To  cite  one  exam- 
ple, an  offender  on  work  or  study  release 
is  permitted  to  leave  the  prison  each  day 
for  his  job  or  school  assignment  but  if 
his  wife  or  family  comes  to  the  prison 
he  is  not  permitted  to  visit  with  them 
outside  the  institution.  This  bill  will  al- 
low those  individuals  who  are  doing  well 
and  meeting  their  responsibilities  in  such 
community  programs  the  added  opportu- 
nity of  an  occasional  home  visit  or  week- 
end with  their  families. 

Greater  flexibility  also  relates  to  com- 
munity treatment  centers  and  halfway 
houses.  While  offenders  in  these  pro- 
grams already  have  considerably  more 
freedom  than  is  allowed  in  institution- 
centered  work  smd  release  programs, 
furloughs  can  only  be  granted  in  accord- 
ance with  the  narrowly  authorized  pro- 
visions of  existing  law.  The  Bureau  of 
Prisons  believes,  and  I  concur,  that  it 
would  be  beneficial  for  some  Inmates  to 
be  able  to  spend  the  last  few  days  of 
their  sentence  with  their  families.  Even 
those  who  lack  immediate  family  ties  are 
faced  with  problems  of  finding  a  place 
to  live  and  of  settling  themselves. 

Mr.  Speaker.  I  cannot  overemphasize 
the  importance  of  the  commimity  in  our 
consideration  of  Federal  prisoner  fur- 
loughs. Only  last  week,  the  Judiciary 
Subcommittee  on  Crime,  of  which  I  am 
a  member,  began  hearings  on  the  Com- 
munity Anticrime  Assistance  Act  of  1973. 
In  hearing  our  first  two  witnesses,  one 
point  came  through  again  and  again — 
the  police  cannot  function  without  the 
support  of  the  community.  As  an  attor- 
ney, as  a  former  county  prosecutor,  and 
as  one  who  is  interested  in  all  the  com- 
ponents of  our  criminal  Justice  system. 
I  submit  that  in  a  likewise  manner  the 
prisoner  cannot  be  rehabilitated  with- 
out the  support  of  the  community. 

The  acceleration  of  furlough  programs 
is  not  a  new  idea.  In  1967.  the  President's 
Commission  on  Law  Enforcement  and 
Administration  of  Justice  issued  a  re- 
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port,  "The  Challenge  of  Crime  in  a  Free 
Society."  In  which  it  urged  that — 

Graduated  release  and  furlough  programs 
should  be  expanded.  They  should  be  accoma 
panted  by  guidance  and  coordinated  with 
community  treatment  services. 

Fuilough  programs  have  been  imple- 
mented in  many  States.  In  March  of  this 
year,  Carson  Markley,  associate  warden 
at  the  Federal  Reformatory  for  Women 
in  Alderson,  W.  Va..  published  a  report 
he  wrote  as  a  Harvard  fellow  at  the  Cen- 
ter for  the  Advancement  of  Criminal 
Justice  which  summarizes  the  features 
of  existing  furlough  programs.  This 
well -developed  article  appears  in  the 
March  1973  edition  of  Federal  Proba- 
tion, and  I  believe  it  would  be  of  consid- 
erable interest  to  my  colleagues  in  the 
House. 

Mr.  Markley  found  that  of  the  50 
States,  plus  the  District  of  Columbia,  29 
departments  of  correction  indicated  they 
now  have  furlough  programs.  Others 
plan  to  institute  programs,  and  only  six 
States  indicated  tl:ey  had  no  such  plans. 

I  am  pleased  to  report  that  in  my  home 
State  of  Maine  a  furlough  program  has 
been  underway  since  1969  with  numerous 
participants  who  occasionally  leave  the 
institution  for  the  purposes  of  home 
visits,  job  or  school  interviews,  and 
illness  and  funeral  trips.  According  to 
Mr.  Markley's  study,  Maine  has  not  en- 
countered any  problems  and  does  not 
anticipate  any  program  changes. 

The  Attorney  General  has  assured  the 
Judiciai-y  Committee  that,  as  under  the 
present  act,  release  would  be  permitted 
only  in  carefully  selected  cases  and  for 
individuals  who  can  be  trusted.  He  has 
emphasized  that  release  pm-suant  to  the 
expanded  legislation  will  be  utilized  only 
for  nondangerous  inmates.  Normally, 
prisoners  are  not  approved  for  furloughs 
until  they  have  served  substantial  por- 
tions of  their  sentences. 

In  this  connection,  the  Bureau  of 
Prisons  has  made  considerable  use  of  fur- 
loughs since  1965  and  has  found  the  re- 
sults to  be  most  encouraging.  In  fiscal 
year  1971,  the  Bureau  granted  2,103  fur- 
loughs and  had  25  escapes ;  in  fiscal  year 
1972,  there  were  4,126  furloughs  granted 
and  32  escapes.  In  short,  for  the  most 
^  recent  period  for  which  figures  exist, 
less  than  1  percent  failed  to  return  to 
their  institutions.  In  such  cases,  a  re- 
port is  made  immediately  to  the  FBI. 
The  offender  Is  subject  to  prosecution  as 
an  escapee  for  which  he  can  receive  up 
to  5  years  in  prison. 

No  additional  costs  will  be  required  to 
implement  this  program.  It  is  estimated 
that  the  savings  in  operating  a  prison 
some  of  whose  inmates  are  absent  on  fur- 
loughs would  be  just  about  offset  by 
clerical  costs  involved  in  screening, 
analyzing,  and  providing  probation  of- 
ficer contacts.  Under  any  circumstances, 
the  Director  of  the  Bureau  of  Prisons  has 
assured  the  House  that  he  will  not  be  re- 
questing additional  funds  because  of  this 
program. 

Before  closing,  I  cannot  help  but  refer 
to  the  severe  problem  of  recidivism.  As  I 
Indicated  In  my  floor  statement  when  In- 


troducing the  Offender  Employment  and 
Training  Act,  the  startling  fact  Is  that 
80  percent  of  all  crimes  in  this  country 
are  committed  by  people  who  have  pre- 
viously been  convicted  of  another  crime. 
If  we  are  truly  serious  about  dealing 
with  the  alarming  recidivistic  trend,  then 
we  should  act  favorably  on  this  small 
but  significant  expansion  of  the  furlough 
program. 

A  reformed  furlough  program  could 
also  serve  as  a  check  on  prisoners  to 
meet  their  motivational  needs.  This  point 
was  well  argued  by  Eddie  Harrison,  di- 
rector of  a  juvenile  diversion  program  in 
Baltimore,  who  once  spent  8  years 
in  prison  as  a  result  of  convictions.  In 
testimony  before  the  Judiciary  Subcom- 
mittee, Mr.  Harrison  stated: 

In  terms  of  the  application  of  the  program 
or  its  potential  to  be  an  extremely  positive 
motivational  factor  and  having  a  large  im- 
pact on  criminal  justice  in  general,  I  think 
it  offers  a  tremendous  amount  of  motivation, 
to  maintain  good  conduct  but  also,  to  create 
within  the  inmate  a  chance  for  correctional 
treatjnent  programs  to  be  Implemented.  That 
Is  Just  one  of  the  aspects  of  the  inmates' 
knowing  that  a  program  Is  available  to  them, 
it  does  make  them  maintain  their  conduct. 

Certainly,  the  furlough  could  provide 
a  key  element  in  motivating  the  offender 
by  giving  him  something  to  look  forward 
to.  In  the  same  way  that  each  individual 
looks  forward  to  his  vacation,  the  pris- 
oner in  good  conduct  could  look  forward 
to  his  furlough.  The  Director  of  the  Bu- 
reau of  Prisons  put  it  this  way: 

I  think  the  furlough  Is  a  correctional  tool 
which  serves  as  a  positive  reinforcer  to  the 
offender,  motivating  him  to  maintain  a  con- 
duct record  which  is  appropriate  and  to  avail 
himself,  of  the  various  programs  in  the  in- 
stitution. 

Mr.  Speaker,  to  sum  up,  I  could  not 
agree  more  with  the  Attorney  General 
that  "from  a  correctional  standix>int, 
emergencies  are  not  the  only  times  when 
a  home  visit  can  be  justified."  I  urge 
favorable  consideration  of  this  bill. 

Mr.  SMITH  of  New  York.  Mr.  Speaker. 
I  yield  such  time  as  he  may  require  to 
the  gentleman  from  "Michigan  (Mr. 
Hutchinson). 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  7352.  The  effect  of 
this  legislation  is  to  expand  the  provi- 
sions of  title  18,  United  States  Code, 
section  4082(c),  by  permitting  prisoner 
release  for  the  establishment  or  reestab- 
lishment of  family  and  comiAunity  ties 
or  for  any  other  significant  reason  con- 
sistent with  the  public  interest.  We  have 
been  assured  by  the  Attorney  General  in 
a  letter  to  the  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration 
of  Justice,  dated  April  17,  1973,  and  the 
Director  of  the  Bureau  of  Prisons  in 
testimony  before  the  subcommittee  (page 
22  of  the  hearings,  serial  No.  11.  July 
1973).  that  release  on  furlough  would  be 
allowed  only  In  carefully  selected  cases 
and  for  Individuals  who  can  be  trusted. 
We  have  been  assured,  as  in  the  present 
law,  release  pursuant  to  this  legislation 
will  be  utilized  only  for  nondangerous 
prisoners. 

Mr.  Speaker,  during  the  last  2  years 


over  9,000  furloughs  have  been  granted 
by  the  Director  of  the  VS.  Bureau  of 
Prisons  and  from  this  number  less  than 
1  percent  escaped.  An  escape  is  rigidly 
defined  to  also  include  those  who  are  only 
late  in  returning.  I  believe  this  record 
compiled  by  the  Federal  Bureau  of  Pris- 
ons has  demonstrated  that  they  can  ad- 
minister community  programs  without 
creating  additional  risks  to  community 
safety. 

I  urge  the  Members  to  vote  favorably 
for  the  enactment  of  this  legislation. 

Mr.  SMITH  of  New  York.  Mr.  Speaker. 
I  reserve  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  such  time  as  he  may  may  require 
to  the  gentleman  from  Massachusetts 
(Mr.  Drinan). 

Mr.  DRINAN.  Mr.  Speaker,  I  support 
H.R.  7352,  the  prisoners'  furlough  bill. 
I  support  it  now,  on  the  floor  of  the 
House,  I  supported  it  in  my  Judiciary 
Committee  Subcommittee.  The  bill  will 
give  the  Bureau  of  Prisons  greater  flexi- 
bility in  the  use  of  furloughs  for  Federal 
offenders. 

The  use  of  furlough  is  an  effective  tool 
in  easing  the  transition  from  confine- 
ment in  Federal  correctional  institution 
to  a  life  in  the  community.  The  bill  ex- 
pands the  existing  provisions  of  the  law 
(18  U.S.C.  4082)  by  permitting  the  re- 
lease of  Federal  prisoners  on  furloughs 
for  the  purpose  of  establishing  or  re- 
establishing family  and  community  ties 
or  for  any  other  significant  reason  con- 
sistent with  the  public  interest. 

The  Honorable  Norman  Carlson,  Di- 
rector of  the  U.S.  Bureau  of  Prisons, 
testified  before  the  subcommittee  in 
favor  of  this  legislation.  He  stated: 

The  Bureau  of  Prisons  has  made  substan- 
tial use  of  work  and  study  release,  conmiu- 
nity  centers  and  furloughs  since  1966  and 
I  has  I  found  the  results  to  be  most  encour- 
aging. 

In  1972,  4,126  furloughs  were  approved 
by  the  Bureau  of  Prisons.  Of  that  num- 
ber, less  than  one  percent  failed  to  re- 
turn to  their  institutions.  In  the  same 
fiscal  year,  only  about  5  percent  of  some 
2,800  individuals  placed  into  community 
treatment  centers  were  reported  as  miss- 
ing; and  only  2.2  percent  of  about  1,500 
work  and  study  releases  failed  to  re- 
turn from  their  community  activities. 

Under  existing  law,  prison  inmates  are 
eligible  for  furloughs  for  limited  pur- 
poses, suph  as  family  emergencies,  school 
and  employment  interviews.  This  bill  will 
liberalize  the  purposes  for  which  an  in- 
mate can  obtain  a  release.  I  am  liopeful 
that  the  Bureau  of  Prisons  will  utilize 
the  greater  authority  and  fiexibility 
which  this  legislation  grants  to  them  in 
a  manner  which  will  be  beneficial  to  both 
the  institutions  and  the  -jrison  inmates. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  such  time  as  he  may  requii-e  to  the 
gentleman  from  New  York  (Mr.  Koch). 

Mr.  KOCH.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  7352.  This  bill  amends  the 
Prisoner  Rehabilitation  Act  of  1965,  and 
would  permit  the  release  of  Federal  pris- 
oners on  furloughs  for  the  purpose  of 
establishing    or    re-establishing    family 
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and  community  ties.  While  Federal  law 
presently  provides  for  a  limited  furlough 
program  of  not  more  than  30  days,  leave 
is  only  granted  on  an  emergency  basis 
primarily  to  visit  a  dying  relative,  attend 
a  funeral,  obtain  medical  care  not  avail- 
able at  the  institution,  or  to  contact  pros- 
pective employers. 

This  bill  would  expand  the  current  law 
to  assist  prisoners  in  readjusting  to  the 
family  and  communlty^-Jaxoermitting 
them  up  to  3a  days  furlough.^ 

The  administration  had  requested  this 
legislation.  The  Attorney  General  speci- 
fied that  release  would  only  be  granted 
in  carefully  selected  cases  of  nondanger- 
ous  inmates.  In  February  1972  I  intro- 
duced the  Initial  legislation,  H.R.  12923. 
which  would  afford  prisoners  in  Federal 
institutions  a  minimum  of  13  and  up  to 
30  days  of  furlough  during  each  year  of 
his  or  her  incarceration.  The  administra- 
tion subsequently  introduced  its  bill,  the 
one  before  us  which  covers  the  same  sub- 
ject. I  support  the  bill  as  a  long-awaited 
step  in  fostering  constructive  family  re- 
lationships of  offenders. 

We  all  know  that  the  prison  system 
|tC  leaves  much  to  be  desired  and  recidivism 

I  is  rampant.  A  recent  report  from  the 

House  Select  Committee  on  Crime,  which 
recommends  that  work  release,  education 
and  home  furlough  programs  be  ex- 
panded, states  that  two-thirds  of  all 
offenders  released  from  prison  are  rear- 
rested within  4  years — a  nationwide  re- 
cidivism rate  of  56%  percent. 

The  recidivism  rate  is  very  high  and 
something  has  got  to  change.  With  a 
growing  awareness  of  the  importance  of 
the  family  to  the  rehabilitation  of  an  of- 
fender, oiu"  correctional  institutions  can 
and  must  use  this  very  valuable  resource 
to  help  the  Inmate,  the  family  and  the 
community. 

Studies  conducted  in  California  and 
Oregon,  the  only  States  to  do  followup 
evaluations  of  their  furlough  programs, 
showed  that  offenders  having  contact 
with  the  community  before  their  release 
recidivate  at  lower  rates  than  those  not 
having  such  contact. 

Since  1965.  the  Federal  Bureau  of  Pris- 
ons furlough  program  has  granted  hun- 
'  dreds  of  inmates  leave  each  year.  In  fiscal 
year  1972,  less  than  1  percent  of  the  4,126 
furloughed  failed  to  return  to  the 
institution. 

What  better  restraint  is  there  on  a 
prisoner  to  keep  himself  In  check  than 
if  he  knows  that  if  he  does  not  he  would 
not  be  entitled  to  visit  his  family  for  up 
to  30  days  during  the  year. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
have  no  further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Kastenbhier)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  7352,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

OAS  DIPLOMATIC  IMMUNITY 
Mr.  PASCELX..  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bUl  (HJL 


5943)  to  amend  the  law  authorizing  the 
President  to  extend  certain  privileges  to 
representatives  of  member  states  on  the 
Council  of  the  Organization  of  American 
States. 
The  Clerk  read  as  follows:  | 

HJR.  6943 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  of  July  10,  1952  (66  Stat.  516,  22  U.S.C. 
288g) ,  Is  amended  as  follows: 

(a)  The  title  of  the  Act  Is  amended  to 
read  as  follows: 

"An  Act  to  extend  certain  privileges  to 
the  representatives  df  member  states  and 
permanent  observers  to  the  Organization  of 
American  States." 

(b)  The  body  of  the  Act  is  amended  to 
read  as  follows: 

"That,  under  such  terms  and  conditions 
as  he  shall  determine,  the  President  Is  here- 
by authorized  to  extend,  or  to  enter  Into  an 
agreement  extending,  to  the  representatives 
Of  member  states  (other  than  the  United 
States)  to  the  Organization  of  American 
states  and  to  permanent  observers  to  the 
Organization  of  American  States,  and  to 
members  of  the  staffs  of  said  representatives 
and  permanent  observers,  the  same  privileges 
and  Immunities,  subject  to  corresponding 
conditions  and  obligations,  as  are  enjoyed  by 
diplomatic  envoys  accredited  to  the  United 
States." 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  STEELE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  wOl  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  the  bill  is 
to  give  the  President  authority  to  extend 
diplomatic  privileges  and  Immunities  to 
Permanent  Observers  to  the  Organiza- 
tion of  American  States  and  their  staffs. 

In  1971  the  OAS  created  a  new  status 
at  that  organization,  that  of  Permanent 
Observer.  Two  categories  of  coimtries 
are  eligible  for  such  status:  Hemisphere 
countries  which  are  not  members  of  the 
OAS  and  coimtries  which  participate  in 
OAS  activities.  A  total  of  sixteen  coun- 
tries now  qualify  for  Permanent  Ob- 
server status. 

The  problem  that  this  bill  seeks  to  rem- 
edy is  that,  imder  existing  law,  the 
President  does  not  have  authority  to  ex- 
tend diplomatic  privileges  and  immimi- 
ties  to  Permanent  Observers  and  their 
sti&ffs 

The  legislation  is  needed  at  this  time 
basically  to  accommodate  two  countries, 
Canada  and  Spain,  which  have  decided 
to  establish  Permanent  Observer  mis- 
sions to  the  OAS  separate  and  apart 
from  their  missions  to  the  United  States. 
The  other  seven  countries  which  have 
been  granted  Permanent  Observer  status 
have  designated  as  observers  members 
of  their  missions  to  the  United  States 
who  already  have  diplomatic  privileges. 
The  United  States  supported  creation 
of  Permanent  Observer  status  because  it 
is  believed  in  our  national  interest  to  en- 
courage the  active  involvement  of  non- 
member  coimtries  in  the  activities  of  the 
organization — and  especially  in  helping 
pay  for  OAS  programs.  Now  we  find  that 
the  two  countries  which  have  most  fully 
responded  to  the  OAS'  initiative  find 
themselves  unable  to  have  the  benefits  of 
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diplomatic  privileges.  This  bill  would  re- 
solve their  dilemma  and  help  Insure  that 
the  United  States  accords  similar  privi- 
leges to  all  OAS  Permanent  Observers. 

Mr.  STEELE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  passage  of  H.R. 
5943,   which   would  extend   diplomatic 
privileges  to  Permanent  Observers  to  the  • 
Organization  of  American  States. 

In  my  opinion  it  is  important  that 
Permanent  Observers  participate  actively 
in  the  OAS.  The  extension  of  diplomatic 
privileges  authorized  by  this  bill  will  help 
encourage  such  participation. 

As  the  committee  report  noted,  most 
countries  that  have  been  approved  for 
Permanent  Observer  status  h^ve  desig- 
nated their  Ambassadors  to  the  United 
States  as  their  Permanent  Observer. 
These  Ambassadors  already  receive  dip- 
lomatic privileges  because  of  their 
accreditation  to  the  United  States.  How- 
ever, there  are  a  few  permanent  observers 
who  are  not  part  of  their  country's  diplo- 
matic mission  to  the  United  States  and, 
as  a  result,  are  not  entitled  to  diplomatic 
privileges  under  existing  authority.  It  is 
to  this  small  group  that  this  legislation 
would  authorize  the  President  to  extend 
the  same  privileges  and  immimities  en- 
joyed by  Permanent  Observers  who  are 
accredited  to  both  the  United  States  and 
the  OAS. 

I  believe  it  Is  In  the  national  interest 
of  the  United  States  that  this  legislation 
be  approved  so  that  the  OAS  may  benefit 
from  the  active  participation  of  all  of 
its  Permanent  Observers. 

Mr.  FASCELL.  Mr.  Speaker.  I  have  no 
further  requests  for  time . 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield  for  a  question? 

Mr.  FASCELL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  What  Is  the  reason  for 
granting  diplomatic  Immunity  to  these 
observers  to  the  OAS? 

Mr.  FASCELL.  It  Is  just  as  we  ex- 
plained. 

Mr.  WYLIE.  Why  do  we  need  to  extend 
diplomatic  immunity  to  these  four? 

Mr.  FASCELL.  Because  these  are  sep- 
arate missions  by  the  countries  of  Can- 
ada and  Spain,  not  a  part  of  the  regular 
diplomatic  missions  which  have  under 
other  law  the  immunities  and  privileges 
we  are  talking  about  here.  In  order  to 
treat  all  of  the  countries  the  same  and 
because  we  feel  It  is  Important  to  up- 
grade the  status  of  the  Permanent  Ob- 
servers of  those  countries  either  In  the 
Western  Hemisphere  and  not  members 
or  outside  the  Western  Hemisphere,  the 
administration  felt  this  was  the  right 
thing  to  do,  to  put  them  all  on  the  same 
level  in  terms  of  the  Diplomatic  Corps. 

Mr.  WYLIE.  Did  the  gentleman  sayi 
Canada  Is  one  of  the  countries  Involved? 

Mr.  FASCELL.  Canada  Is  one  of  the 
two  countries  affected. 

Mr.  WYLIE.  Cansuia  is  In  the  Western 
Hemisphere,  and  other  nations  In  the 
Western  Hemisphere  have  observers  to 
the  OAS. 

Mr.  PASCJELL.  Yes. 

Mr.  WYLIE.  Do  aU  other  observ- 
ers to  the  OAS  qualify  for  diplomatic 
immunity. 

Mr.  FASCELL.  Under  other  law.  yes. 
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Mr.  WYLIE.  I  do  not  understand  why 
these  four  men  are  not  Included  imder 
the  existing  law  pertaining  to  diplomatic 

immunity. 

Mr.  FASCELL.  Because  these  missions 
to  the  OAS  on  a  Permanent  Observer 
status  are  not  a  part  of  the  regular  coun- 
try mission  to  the  United  States. 

Mr.  WYLIE.  Is  one  country  likely  to 
have  more  people  who  qualify  for  diplo- 
matic immunity  than  another  country? 
Mr.  FASCELL.  No,  sir;  because  if  they 
do  not  want  to  have  somebody  designated 
with  two  hats  they  would  just  name  an- 
other person  under  the  regular  law.  This 
only  affects  four  people,  two  from  Can- 
ada and  two  from  Spain.  They  are  trying 
to  put  them  on  the  same  basis  as  every 
other  diplomat. 

Mr.  WYLIE.  What  benefits  would  be 
bestowed  upon  them  that  they  do  not  get 
now?  / 

Mr.    FASCELL.    There    is    immunity 
from  arrest,  and  other  privileges  as  set 
forth  in  present  law. 
Mr.  WYLIE.  Parking  violations? 
Mr.  FASCELL.  Excise  taxes. 
Mr.  WYLIE.  Parking  violations? 
Mr.  FASCELL.  Only  if  they  claim  im- 
munity. Neither  one  of  these  countries 
has  abused  the  privilege. 
Mr.  WYLIE.  I  thank  the  gentleman. 
Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  As  a  cold  matter  of  fact, 
this  is  a  "keep  up  with  the  Joneses"  bill, 
is  it  not? 

Mr.  FASCELL.  I  think  the  gentleman 
could  put  it  that  way. 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
bill  before  us,  H.R.  5943,  is  important  to 
the  national  Interest  of  the  United 
States. 

It  will  contribute  to  the  effective  oper- 
ation of  the  Organization  of  American 
States,  which  in  turn,  will  contribute  to 
more  harmonious  relations  with  our 
neighbors  in  Latin  America.  In  my  opin- 
ion, such  a  development  is  very  much  in 
our  national  interest. 

The  bill  we  are  considering  today 
would  grant  the  President  authority  to 
extend  diplomatic  privileges  and  immu- 
nity to  OAS  permanent  observera  and 
their  staffs.  Most  of  the  permanent  ob- 
servers already  have  diplomatic  status 
since  they  are  also  Ambassadors  serving 
in  Washington,  who  have  been  desig- 
nated by  their  governments  for  the  addi- 
tional assignment  as  a  permanent  ob- 
server to  the  OAS.  However,  permanent 
observers  who  are  not  part  of  their  coun- 
try's regular  diplomatic  mission  do  not 
have  diplomatic  privileges  and  immuni- 
ties. For  example,  Canada  and  Spain 
have  appointed  separate  permanent  ob- 
servers and  alternates. 

In  order  that  all  OAS  permanent  ob- 
servers may  have  the  same  diplomatic 
privileges  and  Immunity,  I  urge  passage 
of  this  legislation. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Fascell),  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
5943. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favof  thereof)  the 


rules  were  suspended  and  the  bill  was 
passed. 

GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  extend  their 
remarks  on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


HUD  LOAN  INSURANCE 

Mr.  PATMAN.  Mr.  Speaker.  I  move  to 
susf>end  the  rules  and  pass  the  joint  reso- 
lution (H.J.  Res.  719)  to  extend  the  au- 
thority of  the  Secretary  of  Housing  and 
Urban  Development  with  respect  to  the 
insurance  of  loans  and  mortgages,  to  ex- 
tend authorizations  under  laws  relating 
to  housing  and  urban  development,  and 
for  other  purposes. 

The  Clerk  read  as  follows :    . . 
H.J.  Res.  719 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

EXTENSION    or    FHA    INSITRANCE    PROGRAMS 

Section  1.  (a)  Section  2(a)  of  the  Na- 
tional Housing  Act  Is  amended  by  striking 
out  "October  1,  1973"  in  the  first  sentence 
and  Inserting  In  lieu  thereof  "October  1, 
1974". 

(b)  Section  217  of  such  Act  Is  amended 
by  striking  out  "October  1,  1973"  and  In- 
serting In  lieu  thereof  "October  1,  1974". 

(c)  Section  221(f)  of  such  Act  Is  amended 
by  striking  out  "October  1,  1973"  In  the  fifth 
sentence  and  Inserting  In  lieu  thereof  "Oc- 
tober 1.1974". 

(d)  Section  236 (m)  of  such  Act  Is  amended 
by  striking  out  "October  1,  1973"  and  In- 
serting in  lieu  thereof  "October  1,  1974". 

(e)  Section  236(n)  of  such  Act  Is  amended 
by  striking  out  "October  1,  1973"  and  insert- 
ing In  lieu  thereof  "October  1,  1974". 

(f )  Section  809(f)  of  such  Act  is  amended 
by  striking  out  "October  1,  1973"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"October  1,  1974". 

(g)  Section  810(k)  of  such  Act  is  amended 
by  striking  out  "October  1,  1973"  In  the  sec- 
ond sentence  and  inserting  In  lieu  thereof 
"October  1,1974". 

(h)  Section  1002(a)  of  such  Act  is 
amended  by  striking  out  "October  1,  1973"  In 
the  second  sentence  and  Inserting  In  lieu 
thereof  "October  1, 1974". 

(1)  Section  1101(a)  of  such  Act  is  amended 
by  strlkmg  out  "October  1,  1973"  in  the  sec- 
ond sentence  and  inserting  In  lieu  thereof 
"October  1,  1974". 

PUBLIC  HOUSING  AUTHORIZATION 

Sec.  2.  Section  10(e)  of  the  United  States 
Housing  Act  Of  1937  is  amended  by  striking 
out  "and  $150,000,000  on  July  1,  1972"  and 
Inserting  in  lieu  thereof  "$160,000,000  on 
July  1,  1972,  and  $140,000,000  on  July  1, 
1973". 

FLEXIBLE    INTEREST   RATE    AUTHORITT 

Sec.  3.  Section  3(a)  of  the  Act  entitled 
"An  Act  to  amend  chapter  37  of  title  38  of 
the  United  States  Code  with  respect  to  the 
veterans'  home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  In- 
terest rates  on  insured  mortgages,  and  for 
other  purposes",  approved  May  7,  1968,  as 
amended  (12  U.S.C.  1709-1),  Is  amended  by 
striking  out  "October  1,  1973"  and  inserting 
in  lieu  thereof  "October  1,  1974". 


TEMPORARY     WAIVER     OP    CERTAIN     LIMFTATIONS 
APPLICABLE  TO  OMMA 

Sec.  4.  Section  3  of  the  joint  resolution 
entitled  "Joint  resolution  to  extend  the  au- 
thority of  the  Secretary  of  Housing  and 
Urban  Development  with  respect  to  interest 
rates  on  insured  mortgages,  to  extend  and 
modify  certain  provisions  of  the  National 
Flood  Insurance  Act  of  1968,  and  for  other 
purposes",  approved  December  22,  1971,  as 
amended,  is  amended  by  striking  out  "Oc- 
tober 1,  1973"  and  Inserting  In  Ueu  thereof 
"October  1,  1974". 

URBAN    RENEWAL    AUTHORIZATION 

Sec.  5.  The  first  sentence  of  section  103(b) 
of  the  Housing  Act  of  1949  is  amended  by 
striking  out  "and  by  $250,000,000  on  July  1, 
1972"  and  Inserting  in  lieu  thereof  "by  $250,- 
000,000  on  July  1,  1972,  and  $664,000,000  on 
July  1,  1973". 

MODEL     CITIES     AX7THORIZATION 

Sec.  6.  Section  111(c)  of  such  Act  Is 
amended  by  striking  out  "September  30. 
1972"  and  inserting  in  Ueu  thereof  "July  1, 
1974." 

OPEN   SPACE   LAND   AUTHORIZATION 

Sec.  7.  The  firAt  sentence  of  section  708 
of  the  Housing  Act  of  1961  Is  amended  by 
Inserting  before  the  period  at  the  end  thereof 
the  following:  ".  plus  not  to  exceed  $63.- 
000,000  for  the  fiscal  year  beginning  July  1, 
1973". 

NEIGHBORHOOD  FACILITY  GRANT  AUTHORIZATION 

Sec.  8.  (a)  Section  708(a)  of  the  Housing 
and  Urban  Devel<^ment  Act  of  1965  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  addition,  there 
are  authorized  to  be  appropriated  for  the 
fiscal  year  commencing  July  1,  1973,  not  to 
exceed  $40,000,000  for  grants  under  section 
703.". 

(b)  Section  708(b)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1972"  and 
inserting  in  lieu  thereof  "July  1,  1974". 

.  WAIVER  OP  CERTAIN  REQUIREMENTS  APPLICARLE 
TO  GRANTS  FOR  BASIC  WATER  AND  SEWrER 
FACILITIES 

Sec.  9.  Section  702(c)  of  the  Housing  and 
Urban  Development  Act  of  1965  is  amended 
by  striking  out  "September  30,  1972"  and 
Inserting  In  lieu  thereof  "June  30,  1974". 

REHABILITATION    LOAN    AUTHORIZATION 

Sec.  10.  Section  312(h)  of  the  Housing  Act 
of  1964  is  amended  by  striking  out  "October 
1,  1973"  and  inserting  in  lieu  thereof  "Octo- 
ber 1, 1974". 

COMPREHENSIVE    PLANNING    AUTHORIZATION 

Sec.  11.  Section  701(b)  of  the  Housing  Act 
of  1954  is  amended  by  Inserting  after  the 
fifth  sentence  the  following  new  sent«nce: 
"In  addition,  there  is  authorized  to  be  appro- 
priated for  such  purposes  not  to  exceed 
$110,000,000  for  the  fiscal  year  commencing 
July  1, 1973." 

NEW    COMMUNITY    DEVELOPMENT 

Sec.  12.  Section  713(e)  of  the  Housing  and 
Urban  Development  Act  of  1970  Is  amended 
by  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  which  amount  i.ho«l 
be  increased  by  $195,500,000  on  July  1,  1973". 

RURAL    HOUSING    AUTHORIZATIONS 

Sec.  13.  (a)  Section  513  of  the  Housing 
Act  of  1949  15  amended  by  striking  out  "Oc- 
tober 1,  1973"  each  place  it  appears  and 
Inserting  in  lieu  thereof  "October  1,  1974". 

(b)  Section  615(b)(5)  of  such  Act  is 
amended  by  striking  out  "October  1,  1973" 
and  inserting  in  lieu  thereof  "October  1. 
1974". 

(c)  Section  517(a)(1)  of  such  Act  U 
amended  by  striking  out  "October  1,  ISTS" 
and  inserting  in  lieu  thereof  "October  1, 
1974". 

(d)  Section  523(f)  of  such  Act  is  amended 
by  striking  out  "1973"  each  place  it  appears 
and  inserting  in  Ueu  thereof  "1974". 
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AOMnnSTSATITK  FKIORITy  rOB  AMPLICATIONS 
VLTLATmO  TO  ACTIVITUU  DT  AXEAS  AFFECTED 
BT    BASK   CI,OSIltBS 

Sbc.  14.  Tbe  Secretary  of  Housing  and  Ur- 
ban Development,  in  processing  applications 
for  assistance  under  section  103  of  the  Hous- 
ing Act  of  1949,  section  111  of  the  Demon- 
stration Cities  and  Metropolltsui  Develop- 
ment Act  of  1966,  section  708(a)  (1)  and  (Si 
of  the  Housing  and  Urban  Development  Act 
of  1965  (for  jrants  authorized  under  sec- 
tions 703  and^03  of  such  Act) ,  section  313 
of  the  Housing  Act  of  1964,  section  701(b) 
of  tbe  Housing  Act  of  1954,  and  <)ectlon  708 
of  the  Housing  Act  of  1961,  shall  give  a  pri- 
ority to  any  State  or  unit  of  local  govern- 
ment or  agency  thereof  which  is  severely 
and  adversely  affected  by  a  reduction  in  the 
level  of  expenditure  or  employment  at  any 
Department  of  Defense  Installation  located 
in  or  near  such  State  or  unit  of  local 
government. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  WIDNALL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

CKNERAL  LEAVE 

Mr.  PATMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  joint  resolu- 
tion which  we  sure  now  presenting. 

The  SPEAKER.  Is  there  objection  to 
thcf  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  PATMAN.  Mr.  Speaker,  I  jdeld  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  is  similar 
to  House  Joint  Resolution  512  which  the 
House  on  September  5,  1973,  voted  to  re- 
commit to  conference.  Our  conferees 
went  back  to  conference  with  the  Sen- 
ate over  two  issues  in  disagreement,  the 
so-called  Proxmire  antlmoratorium  pro- 
vision and  the  so-called  Stevenson  pro- 
vision to  direct  the  Secretary  of  HUD  to 
compensate  those  people  who  purchased 
defective  homes  under  the  various  FHA 
Insurance  programs.  Senate  conferees 
refused  to  modify  or  drop  these  two  pro- 
visions. The  House  conferees,  following 
the  directions  received  by  a  vote  on  the 
House  floor,  insisted  that  these  two  pro- 
visions be  dropped.  Since  the  Senate  re- 
fused to  drop  these  provisions,  conferees 
broke  up  In  disagreement. 

Mr.  Speaker,  this  resolution  is  similar 
to  House  Joint  Resolution  512  except  that 
it  does  not  contain  the  Proxmire  anti- 
moratorium  provision  and  the  Steven- 
son compensation  provision.  House  Joint 
Resolution  719  would  extend  the  author- 
ity of  the  Secretary  of  HUD  with  respect 
to  a  number  of  expiring  authorities  and 
authorizations  in  the  field  of  housing  and 
urban  development.  The  resolution  would 
extend  to  October  1,  1974,  the  authority 
of  the  Secretary  of  HOD  to  insure  mort- 
gage loans  on  various  FHA  programs, 
^and  would  also  extend  to  October  1, 1974, 
*the  authority  of  the  Secretary  to  set  the 
maximum  interest  rates  on  FHA  insured 
mortgages. 

House  Joint  Resolution  719  also  pro- 
vides specific  new  authorizations  for  fis- 
cal year  1974  for  the  following  programs: 

First,  $140  million  for  annual  contribu- 
tions for  the  low-rent  pubUc  housing 
program; 


Second,  $664  million  for  the  uiban  re- 
newal program; 

Third,  $63  mUllon  for  the  opeB*  space 
program;  and 

Fourth,  $40  million  for  the  neighbor- 
hood facilities  program. 

House  Joint  Resolution  719  has  bipar- 
tisan support  and  I  would  urge  that  the 
House  quickly  act  on  this  resolution  so 
that  these  authorities  mig^t  be  extended 
before  their  expiring  date  on  October  1. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PATMAN.  I  wiU  be  glad  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  the  lan- 
guage foimd  on  page  6,  line  19,  of  the 
joint  resolution  reads  as  follows: 

Shall  give  a  priority  to  any  State  or  unit  of 
local  government  or  agency  thereof  which  is 
severely  and  adversely  affected  by  a  reduc- 
tion in  the  level  of  expenditure  or  employ- 
ment at  any  Department  of  Defense  installa- 
tion located  in  or  near  such  State  or  unit 
of  local  government. 

Mr.  Speaker,  I  will  ask  the  gentleman, 
is  that  new  language  and,  if  so,  what  is 
the  purpose  of  the  language? 

Mr.  PATMAN.  Mr.  SpesJcer,  I  apolo- 
gize to  the  gentleman.  I  did  not  under- 
stand his  entire  question. 

Mr.  GROSS.  Mr.  Speaker,  I  am  re- 
ferring to  the  language  which  is  found 
on  page  6,  line  19,  of  the  joint  resolu- 
tion. I  would  rather  not  read  it  again,  but 
I  will  ask  the  gentleman  this: 

Is  that  language  new?  And,  if  so,  what 
is  the  purpose  of  it? 

Mr.  PATMAN.  Mr.  Speaker,  I  will  state 
to  the  gentleman  that  I  do  not  know  of 
any  substantive  new  language  in  this 
joint  resolution. 

We  are  trying  to  get  one  down  to  bare 
bones  that  both  Houses  will  approve.  I 
am  quite  sure  there  is  nothing  in  this  bill 
that  is  objectionable  for  that  reason. 

We  went  over  there  with  the  Senate 
conferees.  Although  they  only  lacked  one 
vote  on  agreement  in  the  conference, 
they  just  could  not  get  that  one  vote. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  PATMAN.  I  yield  to  the  gentleman. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

To  answer  our  colleague  from  Iowa, 
this  is  new  language.  It  was  basically 
recommended  by  Senator  Pell  to  cover 
those  areas  where  there  have  been  sub- 
stantial military  base  closings-  It  does 
not  put  a  mandate  on  the  Secretary,  but 
it  does  require  him  to  give  a  high  pri- 
ority in  those  areas  where  there  have 
been  base  closings. 

My  understanding  is  this  is  the  only 
new  language  in  this  particular  bill  be- 
fore the  House  today.  It  excludes  the 
Proxmire  and  Stevenson  concepts  which 
we  had  voted  down. 

So  the  gentleman  from  Iowa  is  correct 
that  this  language  to  which  he  refers  on 
page  6  of  the  bill  is  new  language;  but 
to  the  best  of  our  knowledge  it  will  not 
require  any  substantial  funding,  because 
it  is  totally  within  the  discretion  of  the 
Secretary  as  it  would  relate  to  any  hous- 
ing programs. 

Mr.  GROSS.  Will  the  gentleman  yield 
so  that  I  might  ask  the  gentleman  from 
California  a  question? 

Mr.  PATMAN.  Certainly. 


Mr.  GROSS.  Does  this  mandate  the  lo- 
cation of  housing?  In  any  way  does  it 
mandate  the  location  of  housing? 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield,  no,  it  does  not.  At  least  our 
understandlng  of  the  language  is  it  does 
not  mandate  housing.  It  is  left  to  the 
discretion  of  the  Secretary. 

Mr.  PATMAN.  May  I  say  to  the  gentle- 
man from  Iowa  I  appreciate  his  concern; 
I  am  glsul  he  brought  up  the  question. 
But  we  worked  on  this  pretty  hard,  be- 
cause we  wanted  to  stay  100  percent  with 
what  the  House  voted.  In  doing  that  we 
had  an  awfully  hard  time  with  the  Sen- 
ate conferees.  I  am  sure  there  is  nothing 
In  here  that  we  have  not  approved  in 
one  way  or  another  in  the  past,  and  the 
Senate  did  the  same  thing.  I  know  if  we 
were  to  pass  this,  it  would  be  new  to  the 
Senate,  and  if  there  is  anything  bad 
about  it,  they  would  be  also  concerned 
about  it.  This  is  the  question.  It  is  really 
must  legislation.  The  law  expired.  They 
cannot  do  anything;  they  cannot  make 
loans.  It  is  really  a  bad  and  difficult  situ- 
ation which  i^  existing  over  the  entire 
Nation.  This  will  open  up  the  housing 
business  and  put  people  to  work  and 
houses  will  be  constructed.  However, 
without  this  bill,  until  we  do  it  we  will 
still  be  on  dead  center. 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield  further? 

Mr.  PATMAN.  Yes.  I  yield  to  the 
gentleman. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  assure  my  colleague 
fr<Mn  Iowa  and  other  Members  of  the 
House  that  I  was  especially  pleased  that 
our  conferees  from  the  House  stood  very 
firm  to  support  uie  position  that  the 
House  was  taking  on  the  original  legis- 
lation to  extend  certain  housing  pro- 
grams including  FHA — especially  in  ex- 
cluding from  the  original  bill  the  Steven- 
son and  Proxmire  concepts.  So  the  bill 
before  us  is,  with  the  one  exception  that 
is  brought  out  by,^he  gentleman  from 
Iowa,  which  costs  nh  additional  money — 
this  legislation  is  exactly  what  the  House 
asked  us  to  do  in  the  extension  of  the 
FHA  authority. 

So  I  wish  to  compliment  the  conferees 
who  were  so  willing,  especially  my  col- 
leagues on  the  Democratic  side,  some  of 
whom  did  not  agree  but  stood  firm  for 
the  House  jxjsition.  I  think  the  gentle- 
man from  Iowa  can  join  me  in  saying 
or  in  expressing  thanks,  for  a  change,  for 
the  fact  that  we  took  a  tough  stand  in 
the  conference.  This  legislation  repre- 
sents that  position. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PATMAN.  I  yield  to  the  gentle- 
man. 

Mr.  WYLIE.  I  wonder  if  the  gentleman 
from  Calif<frnia  would  like  to  have  a 
colloquy  among  the  three  of  us  so  that 
we  can  establish  legislative  history? 

On  page  4,  line  14,  the  wordage  used 
is — plus  not  to  exceed  $63,000,000  for  the 
fiscal  year  beginning  July  1,  1973. 

At  other  places  in  the  bill  the  word 
"plus"  is  not  used  to  extend  the  author- 
izing authority.  By  using  the  word  "plu^" 
does  that  mandate  a  level  of  spending? 

Mr.  PATMAN.  This  was  reported  be- 
tween the  House  and  the  Senate  con- 
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ferees  unofficially  because  we  had  to  get 
a  bill  ready,  because  it  is  so  pressing  that 
we  just  must  get  the  housing  Industry 
back  on  the  track,  and  to  put  pet^le  to 
work  in  building  homes,  and  I  am  sure 
it  would  work  out  as  well.  But  the  main 
thing  wsu  to  stand  for  the  House  posi- 
tion on  its  enormous  vote  here,  and  we 
stood  by  that  position  100  percent. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PATMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Since  we  are  amend- 
ing section  708  of  the  Housing  Act  of  1961, 
in  the  first  sentence  as  stated  on  line  12, 
I  believe  that  the  "plus"  is  merely  an 
add-on  to  section  708.  And  so  I  do  not 
believe  as  my  colleague,  the  gentleman 
from  Ohio  does,  who  has  raised  the  point 
that  this  Is  confusing  language.  It  is 
merely  an  add-on  to  section  708  as 
described. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield  further?    — -_, 

Mr.  PATMAN.  I  yield  to^the  genUe- 
man  from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker,  I  think  the 
gentleman  is  correct  that  no  spending 
level  is  mandated,  but  I  thought  since 
we  are  making  legislative  history  here — 
and  I  would  add  that  I  am  for  the  hous- 
ing bill  before  us  today.  But,  I  believe, 
the  distinguished  chairman  of  the  Bank- 
ing and  Currency  Committee  made  the 
statement  that  there  is  no  mandatory 
spending  language  in  this  bill,  if  the 
word  "plus"  were  not  there.  The  point  I 
am  trying  to  make  here  is  that  the  lan- 
guage on  page  4,  lines  12  to  15,  does  al- 
low the  Secretary  of  Housing  and  Urban 
Development  some  degree  of  latitude  in 
the  use  of  the  money.  This  bill  merely 
authorizes  an  amount  over  which  the 
Secretary  of  Housing  and  Urban  Devel- 
opment, plus  $63  million,  has  some  dis- 
cretion. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  still  further,  but  not  to  exceed 
$63  million.  I  do  not  reaUy  believe  that 
any  Secretary,  and  certainly  not  the 
present  one,  could  construe  that  to  be  ad- 
ditional  amounts,  or  confusing  language. 

Mr.  WYLIE.  Which  would  mandate 
him  to  spend  the  whole  amount. 

Mr.  ROUSSELOT.  And  that  certainly, 
I  do  not  believe,  is  our  intent. 

Mr.  PATMAN.  That  is  correct.  That 
is  the  legislative  history. 

Mr.  WYLIE.  I  thank  the  gentleman. 

Mr.  WIDNALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  chairman  of  the  com- 
mittee has  correctly  reported  the  results 
of  our  conference  with  the  Senate.  The 
Senate  remained  adamant  on  two 
amendments  as  sponsored  in  the  bill  by 
Senator  Stevenson  and  by  Senator  Prox- 
mire. We  felt  that  we  could  not  reach  an 
agreement  and  came  back  with  this  bill 
that  is  before  us  now,  with  just  one 
piece  of  added  material  which  has  been 
described  by  the  gentleman  from  Cali- 
fornia (Mr.  RotrssELOT),  and  clearly 
stated  to  the  Members  as  to  its  applica- 
tion. 

Mr.  Speaker,  I  believe  that  this  is  the 

^cst  we  can  get  under  the  circumstances 

.<or  the  authority  for  FHA  to  continue, 

and  which  Is  so  urgently  needed  at  this 
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time,  so  as  to  help  to  break  the  logjam 
that  has  taken  place  with  regard  to 
mortgage  money  throughout  the  United 
States. 

I  urge  the  adopti<xi  of  the  joint  reso- 
lution. 

Mr.  BARRETT.  Mr.  Speaker,  this 
resolution  was  introduced  last  week  to 
avoid  another  crisis  in  the  FHA  Insurance 
programs.  It  has  the  strong  support  of 
Members  on  both  sides. 

After  the  recommittal  of  the  confer- 
ence report  on  House  Joint  Resolution 
512,  we  met  promptly  with  the  Senate 
conferees  and  urged  them  to  agree  to  an 
extension  bill  that  could  be  suppmted 
by  the  House.  The  Senate  conferees, 
however,  remained  adamant  in  support 
of  the  two  provisions  in  disagreement — 
the  Proxmire  antlmoratorium  provision 
and  the  Stevenson  ccunpensation  for  de- 
fects provision, 

Mr.  Speaker,  a  resolution  identical  to 
House  Joint  Resolution  719  has  been  in- 
troduced in  the  Senate  by  Senators 
Tower  and  Sparkhan.  We  are  hoping 
that  we  can  get  this  resolution  accepted 
in  the  Senate  and  avoid  an  impasse 
which  could  put  FHA  out  of  business 
again;  at  a  time  when  FHA  is  especially 
needed  to  help  provide  financing  in  a 
tight  money  market. 

I  urge  that  the  House  act  on  House 
Joint  Resolution  719  now  so  that  we  may 
have  a  better  chance  of  getting  a  resolu- 
tion enacted  before  the  expiration  date 
of  the  FHA  program  cm  October  1. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
the  fact  that  the  House  of  Representa- 
tives is  today  considering  a  new  version  of 
the  legislation  to  extend  the  insuring  au- 
thority of  the  FHA,  rather  than  attempt 
to  come  to  an  acceptable  compromise  on 
the  original  resolution  (H.J.  Res.  512) 
is  indeed  a  disappointment  to  me. 

The  rejection  of  the  conference  report 
-to  the  earlier  version  of  the  legislation, 
which  included  a  provision  designed  to 
aid  homeowners  who  had  been  victim- 
ized both  by  negligent  FHA  investigations 
as  well  as  fraudulent  practices  by  local 
real  estate  dealers,  was  in  my  mind,  a 
refusal  by  the  Congress  to  recognize  our 
responsibility  to  take  appropriate  steps 
to  rectify  grave  injustices  that  have 
arisen  in  certain  of  our  Federal  housing 
programs. 

I  hope  that  this  passage  of  a  simple 
extension  of  the  FHA's  insuring  authority 
will  not  be  taken  by  the  Department  of 
Housing  and  Urban  Development  as  a 
mere  ratification  of  the  status  quo  in  this 
area.  Passage  of  the  FHA  reimbursement 
provisions  by  the  Senate  and  their  sub- 
sequent acceptance  by  the  House  con- 
ferees, demonstrated  that  there  is  muqh 
concern  in  the  Congress  for  rectifying  tnb 
inequities  which  have  developed  in  many 
of  the  FHA's  programs. 

Many  of  us  in  the  Congress  have  work- 
ed very  hard  in  an  effort  to  convince  a 
majority  of  our  colleagues  In  the  House 
of  Representatives  of  the  need  for  and 
the  fairness  of,  the  reimbursf ment  pro- 
visions. I  would  like  to  assure  my  col- 
leagues that  we  shall  continue  to  work  for 
legislation  designed  to  promote  more 
equity  in  Federal  housing  programs  in  an 
effort  to  stabilize  changing  urban  com- 
mimities. 


The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Patkan)  that  the  House  sus- 
pend the  rules  and  pass  the  joint  resolu- 
tion (H.J.  Res.  719) . 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ECONOMIC     PRIORITIES     IN     VOTE 
SUSTAINING  PRESIDENTIAL  VETO 

(Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter. ) 

Mr.  ICHORD.  Mr.  Speaker,  last 
Wednesday  I  cast  my  vote  against  over- 
riding the  veto  of  the  President  of  the 
United  States  of  S.  504,  a  bill  prohibiting 
the  closing  of  certain  Public  Health  Serv- 
ice hospitals  and  establishing  a  new 
emergency  medical  service  program.^. 
504  sowed  the  seeds  of  a  very  worthwhile 
program  which  is  likely  to  result  eventu- 
ally in  the  expenditure  of  billions  of  dol- 
lars. I  was  one  of  six  Democrats  to  so 
vote  and  have  been  criticized  for  not  fol- 
lowing most  of  the  members  of  my  pwirty. 
On  the  other  hand,  I  have  been  praised 
for  following  President  Nixon.  At  the 
risk  of  offending  both  sides,  may  I  state 
that  I  voted  to  sustain  the  veto  in  keep- 
ing with  a  commitment  that  I  made  to 
my  constituents  on  April  17  this  year 
which  was  broadcast  on  most  of  Mis- 
souri's television  stations.  I  made  the 
commitment  and  voted  to  sustain  the 
veto  because  I  have  no  doubt  that  irre- 
sponsible deficit  spending  is  the  principal 
cause  of  inflation  and  our  serious  mone- 
tary problems. 

I  strongly  believe  that  the  paramount 
concern  of  this  Congress  should  be  to 
take  the  steps  toward  putting  our  fiscal 
house  in  order  by  adopting  effective 
budgetary  and  appropriation  procedures 
along  the  line  contained  in  the  Whitten- 
Ullman  proposal.  That  commitment  was 
kept  and  I  reiterate  today  that  until 
something  similar  to  the  Whitten-Ull- 
man  proposal  is  adopted  I  will  not  vote 
to  override  any  spending  vetoes.  A  text 
of  my  April  17  statement  will  follow  my 
remarks. 

Let  me  remind  my  colleagues  that  his- 
tory is  strewn  with  the  remains  of  civil- 
izations which  failed  to  manage  their  fis- 
cal affairs  responsibly.  Many  democracies 
of  the  past  have  perished  because  of  the 
failure  of  their  elected  representatives 
to  resist  spending  pressures,  and  at  the 
risk  of  being  called  a  doomsayer,  let  me 
say  that  unless  we  change  our  ways,  we 
are  certain  to  meet  the  same  fate. 

Our  appropriations  and  budgetary 
procedures  which  we  used  quite  well  in 
the  past  are  not  only  imworkable  today, 
they  are  virtually  inane.  They  worked 
satisfactorily  in  the  days  before  the  Fed- 
eral Government  imdertook  to  solve  so 
many  of  the  problems  of  p>eopIe,  but  they 
are  unworkable  today  in  an  era  where 
the  traditional  jurisdictional  lines  of  re- 
sponsibilities of  the  Federal,  State,  and 
local  governments  are  no  longer  main- 
tained. We  have  survived  this  long  only 
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because  we  emerged  from  World  War  n 
with  a  high  tax  structure  that  was  in- 
stituted to  finance  the  war.  With  the  end 
of  the  war  we  had  an  abundance  of  tax 
revenues  to  play  aroimd  with  and  we 
used  that  money  to  finance  a  multitude 
of  meritorious  projects  and  to  meet  the 
financial  burdens  of  the  new  responsibili- 
ties we  assumed.  But  we  have  long  since 
scratched  the  bottom  of  the  barrel.  Dur- 
ing and  after  World  War  II  we  spent  all 
of  our  revenues  and  $480  billion  more. 
The  simi  of  $480  billion  is  now  our  na- 
tional debt — one-fourth  of  which  has 
been  accumulated  in  the  last  5  years.  We 
now  pay  in  excess  of  $26  billion  in  inter- 
est alone  on  the  national  debt  and  it  has 
been  estimated  that  the  interest  cost  will 
rise  to  $31  billion  a  year  because  of  the 
recent  astronomical  increase  in  interest 
rates.  It  was  not  very  many  years  ago 
that  the  sum  of  $31  billion  was  less  than 
all  Federal  expenditures.  This  is  fiscal 
insanity,  and  we  have  paid  the  price  with 
two  devaluations  of  the  dollar  and  run- 
away inflation.  Our  appropriation  and 
budgetary  procedures  are  so  inadequate 
that  every  Member  is  left  to  write  his 
own  record  of  fiscal  responsibility.  I 
imagine  that  most  of  the  Members  of  this 
body  have  compiled  a  voting  record  of 
balancing  expenditures  with  revenues, 
but  the  final  result  is  more  and  more 
deficits. 

Every  Member  can  balance  his  own 
budget  by  voting  for  defense  and  against 
foreign  aid  and  social  services  or  vice- 
versa  thus  having  a  record  of  balancing 
expenditures  with  revenues.  No  wonder 
we  hear  the  jestful  statement  that  a 
fiscal  conservative  is  one  who  votes 
against  spending  in  someone  else's  dis- 
trict. 

Let  no  one  construe  my  remarks  as 
praise  for  the  fiscal  policies  of  the  Nixon 
administration.  Exactly  the  opposite  is 
intended.  The  two  Nixon  administra- 
tions have  been  the  wildest  spending  ad- 
ministrations in  history.  The  hands  of 
the  President  are  just  as  dirty  as  ours. 
The  facts  are  these:  The  President  has 
proposed  deficit  budgets  which  the  Con- 
gress adopted  with  some  changes.  It  cut 
approximately  $30  billion  in  certain 
areas,  but  it  added  back  some  $30  billion 
In  other  areas.  The  Congress  continued 
to  adopt  new  programs  and  the  Presi- 
dent continued  to  submit  deficit  budgets 
each  year  just  as  he  did  this  year.  Both 
branches  of  Government  have  thus  been 
irresponsible.  Adding  more  than  $120 
billion  to  the  national  debt  in  the  last  5 
years  can  be  described  in  no  other  terms 
than  Irresponsible.  If  my  computations 
are  correct,  this  administration  created 
a  larger  deficit  in  the  first  4  years  than 
the  combined  deficits  after  World  War  n 
of  the  Truman,  Eisenhower,  Kennedy, 
and  Johnson  administrations. 

Mr.  Speaker,  it  is  not  my  intention 
by  the  words  I  have  spoken  today  to  be 
critical  of  any  Member's  vote.  Becaiise 
of  the  complexity  of  the  imderlying  Is- 
sues, the  Inadequacies  of  our  budgetary 
and  appropriation  procedures,  the  meri- 
torious services  proposed  to  be  extended 
to  our  people,  smd  the  parliamentary  ma- 
neuvering so  accurately  explained  by  the 
gentleman  from  North  Carolina  (Mr. 
Fountain)  principles  became  submerged 


in  political  emotions.  I  am  content  to 
leave  every  Member  to  explain  his  vote, 
but  my  vote  wsis  cast  following  the  com- 
mitment I  made  to  my  constituents  on 
April  17  and  in  recognition  that  the  day 
has  come  that  we  must  put  our  fiscal 
house  in  order.  The  emergency  is  so 
great,  I  believe,  that  the  day  is  long  past 
that  either  branch  can  afFord  to  blame 
the  other.  There  is  enough  fault  for  both 
branches  to  share.  My  fervent  hope  is 
that  we  will  do  our  job  by  adopting  ef- 
fective appropriation  procedures  such  as 
contained  in  the  Whitten-Ullman  pro- 
posal regardless  of  how  painful  the  pro- 
cedures may  be  and  that  the  executive 
will  take  the  steps  to  correct  its  past  mis- 
takes. To  put  our  fiscal  house  in  order, 
all  of  us  will  have  to  make  sacrifices. 
Deficit  spending  cannot  be  continued. 
We  must  either  vote  against  programs  we 
would  like  to  vote  for  or  close  the  gap  be- 
tween expenditures  and  revenues  by  an 
increase  in  taxes.  There  are  no  other  al- 
ternatives available. 

The  text  of  the  April  17  statement  fol- 
lows: 

Text  of  April  17,  1973,  Statement 

The  vote  tomorrow  to  override  the  Presi- 
dential veto  involves  two  questions:  (1)  the 
need  to  balance  the  budget  and  (2)  who  shall 
determine  the  priority  of  spending. 

In  my  opinion,  there  has  been  an  excess  of 
posturing,  poUticklng  and  demagoging  on 
both  sides  of  the  Issue  and  as  Is  often  the 
case,  the  truth  lies  somewhere  between  the 
two  extremes,  as  both  the  Congress  and  the 
President  have  dirty  hands.  There  is  a  need 
to  balance  the  budget.  Deficit  spending  Is  the 
major  caus4  of  Inflation  and  other  financial 
problems.  On  the  other  hand,  the  Congress 
should  establish  spending  priorities. 

But  to  exercise  the  right  to  determine  pri- 
orities. Congress  should  first  set  expenditure 
limitations.  As  yet  this  has  not  been  done. 
It  Is  not  my  intention  to  vote  to  override  any 
Presidential  spending  vetoes  until  a  spend- 
ing limitation  has  been  established. 


ECONOMY 


(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  am  de- 
lighted that  the  gentleman  from  Mis- 
souri (Mr.  IcHORD)  is  so  concerned  about 
fiscal  and  monetary  policies,  as  we  all 
should  be.  There  are  too  many  commit- 
tees in  this  House  who  are  special  and 
select  committees  and  who  are  spending 
altogether  too  much  money.  After  listen- 
ing to  his  speech  I  want  to  assure  all  the 
Members  of  this  House  that  I  am  never 
going  to  vote  for  another  dime  for  a 
select  or  a  special  committee  of  this 
House,  because  we  have  enough  commit- 
tees of  this  House  now  to  do  the  regular 
work  of  the  House.  If  we  are  going  to  re- 
store fiscal  and  monetary  sanity,  let  us 
start  right  here  In  the  House  of 
Representatives. 


concur  with  what  the  gentleman  from 
Chicago  said. 

I  would  like  to  point  out  to  the  gentle- 
man from  Missouri  that  one  of  the  big- 
gest spending  committees  in  the  House  is 
the  so-called  committee  that  used  to  be 
the  House  Un-American  Activities  Com- 
mittee and  now  is  called  something  else, 
which  keeps  or  did  keep  and  still  has  dos- 
siers on  every  Congressman. 

I  think  after  his  speech  we  will  try 
to  cut  down  on  the  amoimt  of  money  that 
committee  gets  next  year  as  one  way  to 
save  money.  As  chairman  of  the  Com- 
vnittee  on  House  AdministratiCHi,  I  pledge 
to  do  the  best  I  can  to  cut  down. 

Mr.  ICHORD.  Will  the  gentleman 
yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  It  is  immaterial  to  me  as 
long  as  the  gentleman  votes  his  con- 
science and  keeps  his  commitment  to  the 
people  that  he  represents;  I  have  no 
complaint  about  the  vote  of  the  gentle- 
man from  Ohio. 

Mr.  THOMPSON  of  New  Jersey.  Will 
the  gentleman  yield  to  me? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON  of  New  Jersey.  I  have 
never  known  the  gentleman  from  Ohio  to 
vote  any  way  except  that  dictated  by  his 
conscience  and  the  best  interests  of  his 
constituency.  • 

As  the  chairman  of  the  Subcommit- 
tee on  Accounts  of  the  Committee  on 
House  Administration,  I  note  with  great 
interest  the  absolute  and  total  lack  of 
legislative  activity  in  the  form  of  legisla- 
tion or  any  other  constinictive  activity 
by  the  House  Committee  on  Internal  Se- 
curity. In  years  they  may  have  produced 
one  or  two  bills,  but  I  think  it  is  a  good 
place  to  start  paring,  and  I  am  going  to 
continue  it.  As  a  matter  of  fact  I  would 
abolish  the  committee  or  turn  its  fimc- 
tlons  over  the  Ccnnmlttee  on  the  Ju- 
diciary. At  the  very  least  the  Internal 
Security  Committee  should  have  little  or 
no  operating  fimds. 


ECONOMY 

(Mr.  HAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HAYS.  Mr.  Speaker,  I  generally 


THE    NEED    PQ^    CARRYING    OUT 
DEMOCRATIC   PARTY  POLICIES 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  his 
remarks.) 

Mr.  KOCH.  Mr.  Speaker,  I  would  like 
to  add  a  comment  to  the  colloquy  that 
has  just  taken  place  between  the  gentle- 
man from  Ohio  (Mr.  Hays)  and  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  . 

I  think  there  is  something  wrong  \vith 
chairmen  and  subcommittee  chairmen 
voting  against  bills  representing  the  leg- 
islative program  of  the  Democratic 
Party.  In  Hje  case  of  the  attempts  to 
override  the  President's  Emergency  Med- 
ical Services  Act,  the  Speaker's  Steering 
Committee  and  the  Democratic  leader- 
ship had  requested  party  unity  in  support 
of  the  bill.  I  think  there  is  something 
wrong  with  our  failing  to  override  the 
veto  by  five  votes  because  seven  Demo- 
crats, including  committee  chairmen, 
voted  with  the  opposition.  Those  chair- 
men and  subcommittee  chairmen  hold 
their  positions  of  power  as  a  result  of  the 
Democratic  majority  in  the  House  and  at 
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the  behest  of  the  Democratic  Caucus. 
They  are  sent  to  Congress  by  their  con- 
stituents, but  it  is  the  Democratic  Caucus 
that  gives  them  their  committee  chair- 
manships. It  is  time  that  the  Democratic 
Caucus  give  its  positions  of  leadership -to 
Members  who  reflect  and  support  Demo- 
cratic Party  policy. 

If  Members  cannot  in  good  conscience 
support  the  Democratic  Party's  legisla- 
tive program,  then  they  should  not  accept 
a  position  of  party  leadership  in  the 
House — and  the  Democratic  Caucus 
should  not  offer  it  to  them. 


COMMENDING  WASHINGTON  POST 
FOR  ITS  EDITORIAL  ON  AN  AGRI- 
CULTURAL PROBLEM  AFFECTING 
FOOD  PRODUCTION 

(Mr.  POAGE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  POAGE.  Mr.  Speaker.  I  want  to 
commend  the  Washington  Post  for  its  ed- 
itorial today  on  an  agricultural  problem 
that  bears  directly  on  food  production 
and,  of  course,  on  prices  the  consiuner 
pays. 

It  deals  vdth  shortages  of  fertilizer, 
and  while  no  solution  is  readily  appar- 
ent, the  editorial  quite  properly  alerts 
the  urban  readers  to  the  fact  that  mod- 
em farmiDg  is  an  expensive  business. 

If  it  is  not  run  in  a  modem,  efficient 
manner,  a  lot  of  retail  grocery  shelves 
will  be  bare.  In  today's  issue  of  the  Wall 
Street  Journal  there  is  also  a  news  article 
on  the  fertilizer  shortage  situation, 
which  I  might  note  has  been  the  sub- 
ject of  a  study  just  completed  by  the  staff 
of  the  House  Agriculture  Committee  on 
my  instruction.  If  we  are  to  get  the  full 
production  necessary  to  meet  consumer  , 
demand  and  keep  prices  reasonable, 
farmers  will  simply  have  to  have  the 
materials  to  get  the  job  done. 

I  ask  that  the  Washington  Post  edi- 
torial, with  its  accompanying  letter  from 
a  Kansas  housewife,  be  printed  In  the 
Record.  I  commend  its  reading  to  my 
colleagues.  The  editorial  and  letter  fol- 
low: 

A  LriTEB  From  the  Wheat  Belt 

A  number  of  pec^le  here  In  Washington 
have  begun  to  see  the  danger  In  the  fertil- 
izer shortage,  but  no  one  has  put  the  case 
better  than  Mrs.  Dixon.  Her  letter  arrived 
the  other  day  from  southeastern  Kansas, 
where  the  ground  Is  now  being  prepared  for 
planting  the  wheat.  Fertilizer  supplies  this 
month  win  affect  not  only  grain  prices  next 
summer,  but  beef  prices  next  ^rlng.  Modem 
fertilizers  enable  farmers  lllie  the  Dlxons  to 
graze  beef  cattle  all  winter  on  the  growing 
wheat,  sell  the  cattle  in  the  spring,  and  a 
few  weeks  later  harvest  a  normal  wheat  crop. 
But  that  takes  a  lot  of  nitrogen  In  the  soU. 

The  Dixon  family's  troubles  are  a  brU- 
Uantly  clear  Illustration  of  the  desperate 
dllenunas  mto  which  the  country  has  fallen 
In  Its  struggles  with  food  and  prices.  The 
Nixon  administration  Is  trying  to  hold  down 
the  cost  of  food  by  expanding  production. 
The  Dlxons'  wheat  acreage  this  October  wUl 
bo  30  per  cent  greater  than  last  year's.  Big- 
ger crops  require  more  fertilizer  afid  the  pro- 
ducers cannot  meet  the  soartag  demand. 
Nitrogen  fertUlzer  Is  made  fom  ritural  gas, 
already  severely  In  shortage.         / 

In  the  Dlxons'  area,  one  major  supplier 
Is  W.  R.   Grace  and  Co.,  wUldi  operates  a 


plant  nearby  In  Joplin,  Mo.  The  plant  man- 
ager. D.  E.  Warren,  says  that  his  gas  supply 
was  cut  off  46  days  last  winter  and  was  re- 
duced by  9  per  cent  last  month.  Since  his 
gas  suppliers  have  warned  him  to  expect  sim- 
ilar disruptions  again  this  winter,  Mr.  War- 
ren Is  Installing  propane  tanks  for  supple- 
menting the  natural  gas  fiow.  But,  he  points 
out,  propane  is  also  In  shortage  and  It  Is  six 
times  as  expensive  as  natural  gas. 

The  domestic  price  of  nitrogen  fertilizer  Is 
held  down  to  fM  a  U^n  by  the  federal  price 
controls.  But  the  export  price  is  uncon- 
troUed  and  it  Is  now  about  $75.  That  is  why 
manufacturers  give  preference  to  foreign 
buyers.  Mrs.  DUon  complained  to  her  con- 
gressman, Joe  Skubitz  (R.  Kans.) ,  who  talked 
to  the  Agriculture  Department.  Subsequently 
a  large  oU  company  made  some  unexpected 
deliveries  In  Mr.  Skubltz's  district,  but  that 
was  only  temporary  xeUef.  Mr.  Skubltz  fa- 
vors decontrol  of  the  price,  on  grounds  that 
his  oonstltuedti  would  rather  pay  more  than 
be  crippled  by  shortages  Ui  the  crucial  plant- 
ing weeks. 

The  real  crisis  Is  coming  next  spring,  when 
fertUlzer  demand  wUl  reach  Its  annual  peak. 
American  farmers  will  need  about  10.1  mU- 
llon  tons  of  nitrogen  f/srtUlzer  for  the  year 
ending  next  June,  the  Agriculture  Depart- 
ment estimates,  but  supplies  wlU  be  only 
about  9.1  uxlUion  tons.  This  means  a  shortage 
of  1  million  tons  here  In  the  United  States. 
Meanwhile  our  exports  are  projected  at  1.7 
mlUlon  tons. 

Sens.  Hubert  Humphrey  (D-Mlnn.)  and 
Robert  J.  Dole  (R-Kans.)  called  a  meeting 
last  Monday  at  which  they  pressed  the  ad- 
ministration and  the  Industry  for  a  solu- 
tion. Senator  Humphrey  asserted  that  a  mil- 
lion-ton shortfall  of  fertilizer  would  reduce 
American  production  of  feed  grains  next  year 
by  20  mUUon  tons:  "If  this  occurs,"  he  said, 
"the  effects  will  be  catastrophic.  Retail  prices 
win  go  Into  the  stratosphere."  The  Agricul- 
ture Department  Is  supposed  to  come  up  with 
an  answer.  But,  In  truth,  the  possibilities 
are  neither  numerous  nor  attractive.  Decon- 
trol would  contribute  to  inflation  Immediate- 
ly. Continued  price  control  would  mean 
shortages  now,  causing  further  Inflation  later. 
The  only  other  choice  would  be  export  con- 
trols which,  as  the  administration  has 
learned,  are  fearfully  destructive  of  our  rela- 
tions with  other  nations  that  count  on  us 
for  vital  suppUes.  Senator  Humphrey  took 
the  issue  into  the  hearings  on  the  confirma- 
tion of  Henry  Kissinger  as  Secretary  of  State. 
Dr.  Kissinger  apparently  had  not  anticipated 
questions  on  fertilizer.  But  he  may  discover 
that  It  has  more  to  do  with  his  work  over 
the  coming  years  than  many  of  the  more  con- 
ventional preoccupations  of  diplomacy. 

When  the  Nixon  administration  began  to 
push  for  maximum  farm  production,  no  one 
gave  much  thought  to  fertilizer  requirements. 
Now  that  the  Industry  needs  more  gas,  the 
govenunent  still  is  not  prepared  to  say  who 
should  have  less.  Nobody  in  Washington  wor- 
ried much  about  rising  fertilizer  exports  un- 
til the  word  of  shortages  began  to  trickle 
back  from  the  farm  states.  City  dwellers,  be- 
wildered and  outraged  by  the  cost  of  food,  are 
demanding  explanations.  Those  explanations 
might  weU  start  with  the  Dixon  family, 
scouring  southeastern  Kansas  for  dealers  able 
to  seU  them  anhydrous  ammonia  for  their 
fields  before  the  winter  wheat  goes  In. 


Septembbb  3. 1973. 

Dear  Sn:  My  husband  and  two  sons  farm 
approximately  2.000  acres  of  wheat  land  in 
Sumner  County,  Kansas.  We  are  not  big 
farmers,  nor  are  we  small. 

There  Is  now  a  widespread  and  critical 
shortage  of  fertilizer  and  planting  time  is 
near.  If  we  do  not  get  enough  fertilizer,  we 
win  not  be  able  to  produce  much  wheat. 
Thousands  of  farmers  are  In  the  same  boat. 
(Also  we  caimot  get,  at  any  price,  tractors, 
tractor  tires,  rims,  wheat  drlUs,  baling  wire, 


machinery  parts,  to  mention  a  few,  and  we 
are  rationed  on  gasoUne — altho,  as  a  house- 
wife, I  can  fiU  up  at  any  major  station  20 
miles  away  with  no  questions  asked.) 

OU  companies  make  fertilizer.  We  are  told 
by  our  suppliers  that  they  cannot  get  fer- 
tilizer (anhydrous  anmionia)  because:  1. 
There  Is  a  shortage  of  natural  gas  needed  to 
make  It.  2.  Porty-flve  per  cent  of  the  fer- 
tilizer is  being  shipped  overseas  at  much 
higher  profits.  (A  dealer  of  some  30  years 
told  us  that  when  he  sent  his  trucks  to 
Houston,  the  suppUer  refused  to  fill  them 
while  his  driver  watched  the  fertilizer  being 
loaded  on  ships  for  export.)  3.  The  railroads 
are  weeks  delivering  carloads  that  should  ar- 
rive in  days. 

Excuses  will  not  grow  crops. 

Meanwhile,  you  city  people  had  better  get 
off  your  office  chairs  and  start  writing  your 
congressmen  too  (or  anyone  else  that  you 
think  might  help)  or  next  year  there  may  not 
be  any  food. 

ResjjectfuUy, 

8.  J.  Dixon. 


THE  NEED  FOR  RESPONSIBLE  AC- 
TION TO  FIGHT  INFLATION 

(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  O'BRIEN.  Mr.  Speaker,  last  spring 
I  joined  with  the  great  majority  of  my 
colleagues  in  both  political  parties  Ip  ex- 
tend the  President's  authority  to  impose 
wage  and  price  controls  under  the*  Eco- 
nomic Stabilization  Act  until  April  30, 
1974.  I  supported  this  extension  reluc- 
tantly. I  have  always  been  skei>tical  of 
the  effectiveness  of  economic  controls  to 
acccHnplish  their  intended  purposes. 

The  experience  of  the  past  few  months 
has  proved  to  me  that  my  long-standing 
fear  of  wage-price  controls  was  justified. 
The  present  fiasco  over  the  cost  of  living 
council's  imposition  of  rigid  price  controls 
on  gasoline  retailers  is  only  the  latest  ex- 
ample of  the  injustices  involved  in  such 
policy. 

The  price  freeze  initiated  on  June  13 
postponed,  but  did  not  prevent,  price 
rises.  The  rapid  jump  in  the  price  of  such 
staples  as  pork,  bacon  and  eggs,  follow- 
ing the  end  of  the  freeze,  underscores  the 
inability  of  controls  to  contain  infiatlon 
in  the  long-run.  The  freeze  did  result  in 
widespread  economic  dislocation,  in  food 
shortages,  in  the  closing  of  numerous 
businesses,  and  in  the  consequent  imem- 
ployment  of  thousands  of  American 
workers. 

The  Cost  of  Living  Council's  singling 
out  gsis  and  diesel  oil  for  rigid  price  con- 
trols has  threatened  the  existence  of 
many  independent  service  stations.  It 
does  nothing  to  discourage  the  use  of  fuel 
at  a  time  when  we  need  to  do  everything 
possible  to  conserve  petroleum  products. 

The  time  has  come  to  end  controls  and 
return  to  a  free  market.  Neither  wishful 
thinking  -nor  bureaacratlc  regulations 
will  solve  our  economic  ills.  The  only 
solution  is  fiscal  responsibility.  A  respon- 
sibility that  must  be  shared  by  all  citizens 
as  consumers  as  well  as  by  officials  and 
legislators  at  all  levels  of  Government. 

We  in  Congress  must  attack  inflation 
at  one  of  its  most  Important  sources — 
excessive  Federal  spending.  This  means 
some  hard  choices.  We  cannot  afford  all 
the  good  ideas,  all  the  good  programs. 
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that  we  would  like  to  support  under  more 
favorable  conditons. 

It  is  also  time  for  Congress  to  act  re- 
sponsibly in  its  own  operation.  I  am  con- 
cerned by  the  delay  in  establishing  ap- 
propriate mechanisms  in  the  House  and 
Senate  for  setting  an  aimual  ceiling  on 
Federal  spending  and  for  budgeting  ex- 
penditures within  that  limit. 

Discipline  and  responsible  voting  by 
the  people's  representatives  in  Congress 
and  in  the  State  legislatiu-es — not  eco- 
nomic controls — are  needed  to  fight  in- 
flation.  ^ 


FERTILIZER   SHORTAGE 

(Mr.  ARENDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ARENDS.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following  editorial 
from  today's  edition  of  the  Washington 
Post. 

This  editorial  so  pointedly  warns  of  a 
food  crisis  which  could  face  the  Ameri- 
can people  in  the  year  ahead  if  immedi- 
ate steps  are  not  taken  to  assure  an  ade- 
quate supply  of  fertilizer  for  the  Nation's 
farmers. 

Those  who  complain  about  the  price 
of  food  today  may  see  something  even 
worse  if  the  lack  of  fertilizer  forces  what 
could  be  a  very  substantial  cutback  in 
production  in  the  coming  crop  year.  It  is 
time  we  in  the  Congress  become  realistic 
about  this  possibility. 

A   Letter   From   the   Wheat   Belt 

A  number  of  people  here  in  Washington 
have  begun  to  see  the  danger  In  the  fertilizer 
shortage,  but  no  one  has  put  the  case  better 
than  Mrs.  Dixon.  Her  letter  arrived  the  other 
day  from  southeastern  Kansas,  where  the 
ground  is  now  being  prepared  for  planting 
the  wheat.  Fertilizer  supplies  this  month  will 
affect  not  only  grain  prices  next  summer,  but 
'  beef  prices  next  spring.  Modern  fertilizers  en- 
able farmers  like  the  Dlxons  to  graze  beef 
cattle  all  winter  on  the  growing  wheat,  sell 
the  cattle  in  the  spring,  and  a  few  weeks  later 
harvest  a  normal  wheat  crop.  But  that  takes 
a  lot  of  nitrogen  in  the  soil. 

The  Dixon  family's  troubles  are  a  brUll&nt- 
ly  clear  illustration  of  the  desperate  dilemmas 
into  which  the  country  has  fallen  in  Its  strug- 
gles with  food  and  prices.  The  Nixon  adminis- 
tration is  trying  to  hold  down  the  cost  of 
food  .by  expanding  production.  The  Dlxons' 
wheat  acreage  this  October  will  be  30  per 
cent  greater  than  last  year's.  Bigger  crops  re- 
quire more  fertilizer  and  the  producers  can- 
not meet  the  soaring  demand.  Nitrogen  fer- 
tilizer is  made  from  natural  gas,  already 
severely  in  shortage. 

In  the  Dlxons'  area,  one  major  supplier  Is 
W.  B.  Grace  and  Co.,  which  operates  a  plant 
nearby  lu  Joplln,  Mo.  The  plant  manager,  D. 
E.  Warren,  says  that  his  gas  supply  wsis  cut 
off  46  days  last  winter  and  was  reduced  by  9 
per  cent  last  month.  Since  his  gas  suppliers 
have  warned  him  to  expect  similar  disrup- 
tions again  this  winter,  Mr.  Warren  Is  In- 
stalling propane  tanks  for  supplementing  the 
natural  gas  flow.  But,  he  points  out,  propane 
is  also  m  shortage  and  it  is  six  times  as  ex- 
pensive as  natural  gas. 

The  domestic  price  of  nitrogen  fertilizer  Is 
held  down  to  $40  a  ton  by  the  federal  price 
controls.  But  the  export  price  is  uncontrolled 
and  it  is  now  about  $75.  That  Is  why  manu- 
facturers give  preference  to  foreign  buyers. 
Mrs.  Dixon  complained  to  her  congressman. 
Joe  Skubitz  (R-Kans.),  who  talke'^  ' 
Agriculture     Department.     S\i'- 


large  oU  company  made  some  unexpected  de- 
liveries In  Mr.  Skubitz's  district,  but  that  was 
only  temporary  relief.  Mr.  Skubitz  favors  de- 
control of  the  price,  on  grounds  that  his  con- 
stituents would  rather  pay  more  than  ba 
crippled  by  shortages  In  the  crucial  planting 
weeks. 

The  real  crisis  's  coming  next  spring,  when 
fertilizer  demand  will  reach  its  annual  peak. 
American  farmers  will  need  about  10.1  mil- 
lion tons  of  nitrogen  fertilizer  for  the  year 
ending  next  June,  the  Agriculture  Depart- 
ment estimates,  but  supplies  will  be  only 
about  9.1  million  tons.  This  means  a  shortage 
of  1  million  tons  here  In  the  United  States. 
MeanwhUe  our  exports  are  projected  at  1.7 
million  tons. 

Sens.  Hubert  Humphrey  (D-Mlnn.)  and 
Robert  J.  Dole  (R-Kans.)  called  a  meeting 
last  Monday  at  which  they  pressed  the  ad- 
ministration and  the  industry  for  a  solution. 
Senator  Humphrey  asserted  that  a  million - 
ton  shortfall  of  fertilizer  would  reduce  Amer- 
ican production  of  feed  grains  next  year  by 
20  million  tons.  "If  this  occurs,"  he  said,  "the 
effects  wlU  be  catastrophic.  Retail  prices  will 
go  Into  the  stratosphere."  The  Agriculture 
Department  Is  supposed  to  come  up  with  an 
answer.  But.  in  truth,  the  possibilities  are 
neither  numerous  nor  attractive.  Decontrol 
would  contribute  to  inflation  immediately. 
Continued  price  control  would  mean  short- 
ages now,  causing  further  Inflation  later.  The 
only  other  choice  would  be  export  controls 
which,  SIS  the  administration  has  learned,  are 
fearfully  destructive  of  oiur  relations  with 
other  nations  that  count  on  us  for  vital  sup- 
plies. Senator  Humphrey  took  the  Issue  Into 
the  hearings  on  the  confirmation  of  Henry 
Kissinger  as  Secretary  of  State.  Dr.  Kissinger 
apparently  had  not  anticipated  questions  on 
fertilizer.  But  he  may  discover  that  It  has 
more  to  do  with  his  work  over  the  coming 
yecjs  than  many  of  the  more  conventional 
preoccupations  of  diplomacy. 

When  the  Nixon  administration  began  to 
push  for  maximum  farm  production,  no  one 
gave  much  thought  to  fertilizer  requirements. 
Now  that  the  industry  needs  more  gas,  the 
government  still  is  not  prepared  to  say  who 
should  have  less.  Nobody  In  Washington  wor- 
ried much  about  rising  fertilizer  exports  un- 
til the  word  of  shortages  began  to  trickle 
back  from  the  farm  states.  City  dwellers,  be- 
wildered and  outraged  by  the  cost  of  food,  are 
demanding  explanations.  Those  explanations 
might  well  start  with  the  Dixon  family, 
scouring  southeastern  Kansas  for  dealers  able 
to  sell  them  anhydrous  ammonia  for  their 
fields  before  the  winter  wheat  goes  in. 


September  3,  1973. 

Dear  Sir  :  My  husband  and  two  sons  farm 
approximately  2.000  acres  of  wheat  land  in 
Sumner  County,  Kansas.  We  are  not  big 
farmers,  nor  are  we  small. 

There  Is  now  a  wlde^read  and  critical 
shortage  of  fertilizer  and  planting  time  Is 
near.  If  we  do  not  get  enough  fertilizer,  ve 
will  not  be  able  to  produce  much  wheat. 
Thousands  of  farmers  are  In  the  same  boat. 
(Also  we  cannot  get,  at  any  price,  tractors, 
tractor  tires,  rims,  wheat  drUls,  baling  wire, 
machinery  parts,  to  mention  a  few,  and  we 
are  rationed  on  gasoline — altho,  as  a  house- 
wife, I  can  fill  up  at  any  major  station  20 
miles  away  with  no  questions  asked.) 

OU  companies  make  fertilizer.  We  are  told 
by  our  suppliers  that  they  catmot  get  fertil- 
izer (anhydrous  ammonia)  because:  1.  There 
is  a  shortage  of  natural  gas  needed  to  make 
it.  2.  Forty-five  percent  of  the  fertilizer  Is  be- 
ing shipped  overseas  at  much  higher  profits. 
(A  dealer  of  some  30  years  told  us  that  when 
he  sent  his  trucks  to  Houston,  the  supplier 
refused  to  fill  them  while  his  driver  watched 
the  fertilizer  being  loaded  oA  ships  for  ex- 
port.) 3.  The  railroads  are  weeks  delivering 
r-  -'--rii  that  should  arrive  In  days. 
"Ml  not  grow  crops. 

1  city  people  had  better  get 


off  your  office  chairs  and  start  writing  your 
congressmen  too    (or  anyone  else  that  you 
think  might  help)  or  next  year  there  may  not 
be  any  food. 
Respectfully, 

S.  J.  Dixon. 


A  QUESTION  OF  ECOLOGY 

(Mr.  MILFORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  MILFORD.  Mr.  Speaker,  this  great 
nation  faces  many  problems  today — real 
problems  that  call  for  immediate  solu- 
tions. ^ 

If  each  Member  of  this\House  spent 
every  moment  of  the  day,  ^ther  in  com- 
mittee or  on  the  floor,  we  would  be  un- 
able to  solve  even  the  vital  problems  that 
face  us  today. 

Therefore,  it  is  Imperative  that  we 
carefully  evaluate  every  Issue  that  comes 
before  us  and  evaluate  it  to  determine 
whether  or  not  the  problem  Is  real,  emo- 
tional, false,  or  not  properly  identified. 

Many  of  our  committees  are  spending 
hours  of  time  considering  ecological 
problems.  My  training  as  a  scientist  has 
revealed  that  much  of  the  work  we  are 
doing  is  unnecessary,  some  Is  actually 
counterproductive,  and  a  little  is  actually 
damaging  the  very  people  we  are  trying 
to  help. 

In  this  light,  I  would  like  to  read  into 
the  Record  the  speech  by  Dr.  A.  L.  Jones, 
entitled  "A  Question  of  Ecology,"  that 
he  recently  made  before  a  scientific  sem- 
minar. 

If  each  Member  will  read  this,  I  think 
it  will  help  in  identifying  some  of  the 
problems  we  face  in  the  ecology  field. 

The  article  follows : 

A  Question  or  Ecology 
(By  Dr.  A.  L.  Jones) 

For  several  years  I  have  been  deeply  con- 
cerned about  reports  of  the  destruction  of 
our  environment  as  a  result  of  technological 
recklessness,  overpopulation  and  a  religious 
and  philosophical  outlook  that  gives  little 
consideration  to  the  preservation  of  nature. 
My  studies  In  this  area  of  concern  have 
turned  up  evidence  that  I  feel  compelled  to 
share  with  you. 

Three  years  ago  I  started  to  evaluate  the 
premises  upon  which  some  of  our  major  en- 
vironmental concerns  are  based.  The  evidence 
that  I  have  been  able  to  find  has  proved  to 
be  quite  encouraging  to  me.  My  findings 
have  changed  my  attitude  from  one  of  pes- 
simism for  the  future  of  mankind  to  oije  of 
confidence  that  we  can  solve  our  major  en- 
vironmental problems  If  we  are  willing  to  use 
rational  approaches  and  pay  the  cost.  This 
is  what  I  want  to  talk  to  you  about. 

I  wish  to  make  it  quite  clear  that  I  am 
speaking  to  you  as  a  scientist  and  not  as  an 
emotional  supporter  of  any  particular  "side" 
of  ecology.  I  would  like  to  remind  you  that 
useful  science  is  based  on  reproducible  evi- 
dence or  principles  that  can  be  repeated  and 
verified  by  others.  As  scientists  we  must  work 
In  terms  of  what  we  know  rather  than  what 
we  do  not  know.  Unless  the  pronouncements 
we  make  are  verifiable  by  others,  they  are 
worthless.  Our  Job  Is  to  seek  the  truth.  Our 
success  as  scientists  depends  on  finding  the 
truth  and  relating  it  to  the  needs  and  inter- 
ests of  man. 

Some  of  the  facts  I  present  today  may 
surprise  many  of  you.  I  can  assure  you  my 
conclusions  are  supported  by  evidence  that  is 
difficult  to  interpret  In  any  other  way.  They 
can  be  verified  by  anyone  who  wishes  to  do  so. 

My    first    surprise    concerns    the    air    we 
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breathe.  Throughout  my  formal  education 
I  have  been  taught  that  the  oxygen  In  our 
atmosphere  is  supplied  by  green  plants  using 
the  process  of  photosynthesis.  It  Is  known 
that  plants  take  In  carbon  dioxide  and, 
through  activation  by  sunlight,  combine  It 
with  water  to  make  starches  and  cellulose  and 
give  off  oxygen.  In  this  way  the  whole  chain 
of  plant  and  animal  life  is  sustained  by  ener- 
gy from  the  sun.  When  the  vegetable  or  ani- 
mal materials  thus  produced  are  eaten, 
burned,  or  allowed  to  decay  they  combine 
with  oxygen  and  return  to  the  carbon  dioxide 
and  water  from  which  they  came.  We  aU 
know  this.  What  Is  the  surprise? 

The  surprise  is  that  most  of  the  oxygen 
In  the  atmosphere  doesn't  come  from  photo- 
synthesis. The  evidence  is  now  overwhelming 
that  photosynthesis  is  quite  Inadequate  to 
have  produced  the  amount  of  oxygen  that  Is 
present  In  our  atmosphere.  The  reason  Is  that 
the  amount  of  oxygen  produced  by  photo- 
synthesis is  Just  exactly  enough  to  convert 
the  plant  tissue  back  to  the  carbon  dioxide 
and  water  from  which  It  came.  In  other 
words,  the  net  gain  in  oxygen  due  to  photo- 
synthesis Is  extremely  small.  The  oxygen  of 
the  atmosphere  had  to  come  from  another 
source.  A  most  likely  possibility  Involves  the 
photodissociation  of  water  vapor  in  the  upper 
atmosphere  by  high  energy  rays  from  the 
sun  and  by  cosmic  rays.  This  process  alone 
could  have  produced,  over  the  history  of  the 
earth  (4.5  x  10°),  about  seven  times  the 
present  mass  of  oxygen  in  the  atmosphere. 

Two  Important  articles  on  this  subject 
have  been  published  In  Science  within  the 
last  18  months  by  Professors  Leigh  Van 
Valen  of  the  University  of  Chicago  and  W.  S. 
Broecker  of  Columbia  University. 

I  have  been  searching  for  data  regarding 
samples  of  air  from  ancient  atmospheres 
that  might  have  been  trapped  In  some  geo- 
logical formation.  I  recently  learned  that 
Dr.  R.  C.  Robblns  of  the  Stanford  Research 
Institute  was  analyzing  trapped  air  in  Ice 
cores  from  the  Ice  caps  of  Greenland  and 
Antarctica.  His  samples  date  back  to  500 
B.C.  Dr.  Robblns  has  made  available  to  me 
bis  oxygen  analyses.  It  is  identical  with  that 
In  the  air  today.  This  is  direct  evidence  that 
the  Industrial  activities  of  man  have  pro- 
duced no  measurable  change  in  the  percent- 
age of  oxygen  in  the  atmosphere. 

The  significance  of  this  information  is  that 
the  supply  of  oxygen  in  the  atmosphere  is 
virtually  unlimited.  It  is  not  threatened  by 
man's  activities  in  any  significant  way.  If  all 
of  the  organic  material  on  earth  were  oxi- 
dized it  would  reduce  the  atmospheric  con- 
centration of  oxygen  by  less  than  1  percent. 
We  can  forget  the  Repletion  of  oxygen  of  the 
atmosphere  and  get  on  with  the  solution  of 
more  serious  problems. 

We  have  heard  much  in  recent  years  about 
the  death  of  Lake  Erie.  It  is  true  that  the 
beaches  are  no  longer  swlmmable  In  the 
Cleveland  area  and  that  the  oxygen  content 
of  the  bottom  of  the  lake  is  decreasing.  This 
Is  called  eutrophlcation.  Heavy  blame  has 
been  placed  on  phosphates  as  the  cause  of 
this  situation.  Housewives  have  been  urged 
to  curb  their  use  of  phosphate  detergents. 
The  State  of  New  York  has  signed  into  law 
a  measure  to  forbid  the  sale  of  detergents 
containing  phosphates  by  1973.  Many  other 
areas  of  the  country  have  similar  regulations. 

The  scientific  evidence  I  have  been  able  to 
acquire  on  this  subject  shows  that  the  cause 
of  the  eutrophlcation  of  Lake  Erie  has  not 
been  properly  defined.  This  evidence  sug- 
gests that  if  we  totally  stopped  using  phos- 
phate detergents  it  would  have  no  effect 
whatever  on  the  eutrophlcation  of  Lake  Erie. 
Many  experiments  have  now  been  carried 
out  which  show  that  it  is  the  organic  car- 
bon content  from  sewage  that  is  using  up  the 
oxygen  in  the  lake  and  not  the  phosphates  in 
detergents.  The  reason  the  Cleveland  area 
beaches  are  not  swlmmable  Is  that  the  con- 
form bacterial  count,  from  feces,  is  too  high, 
not  that  there  is  too  much  detergent  In  the 


water.  Enlarged  and  Improved  sewage  treat- 
ment facilities  by  Detroit,  Toledo,  and 
Cleveland  wUl  be  required  to  correct  this 
situation.  Our  garbage  disposal  units  do  far 
more  to  pollute  Lake  Erie  than  do  the  phos- 
phate detergents.  If  we  put  in  the  proper 
sewage  treatment  facilities,  the  lake  wUl 
sparkle  blue  again  In  a  very  few  years. 

As  many  of  you  know,  the  most  toxic  com- 
ponent of  automobile  exhaust  is  carbon 
monoxide.  Each  yetur  mankind  adds  over  two 
hundred  millions  tons  of  carbon  monoxide 
to  the  atmosphere.  Most  of  this  comes  from 
automobiles.  Until  recently  I  had  been  con- 
cerned about  the  accumulation  of  this  toxic 
material  because  I  use  it  daily  In  my  research 
and  know  that  It  has  a  life  in  dry  air  of  about 
3  years  In  the  laboratory.  For  the  past  sev- 
eral years,  monitoring  stations  on  land  and 
sea  have  been  measuring  the  carbon  mon- 
oxide content  of  the  atmosphere.  Since  the 
ratio  at  automobiles  in  the  northern  and 
southern  hemispheres  is  9 : 1  respectively.  It 
was  expected  that  the  northern  hemisphere 
would  have  a  much  higher  concenration  of 
atmospheric  CO.  Measurements  show  that 
there  is  no  difference  in  CO  amounts  between 
the  hemispheres  and  that  the  overall  con- 
centration In  the'  air  is  not  increasing  at  all. 

Early  In  1971,  scientists  at  the  Stanford 
Research  Institute  in  Palo  Alto  disclosed 
that  they  had  run  some  experiments  In  smog 
chambers  containing  soil.  They  reported  that 
carbon  monoxide  rapidly  disappeared  from 
the  chamber.  They  next  sterUized  the  soil 
and  found  that  now  the  carbon  monoxide  did 
not  disappear.  They  quickly  identified  the 
organisms  responsible  for  CO  removal  to  be 
fungi  of  the  asperglUus  (bread  mold)  and 
penlcillium  types.  These  organisms,  on  a 
world  wide  basis,  are  using  all  of  the  200  mU- 
Uon  tons  of  CO  made  by  man  for  their  own 
metabolism,  thus  enriching  the  soils  of  the 
forests  and  the  fields.  More  recently,  scien- 
tists at  Queens  University  ki  Canada  have 
found  that  green  plants,  such  as  beans,  use 
CO  In  their  metabolism  and  that  they  con- 
sume as  much  atmospheric  CO  as  do  the 
fungi  in  the  soils. 

This  does  not  say  that  carbon  monoxide  is 
any  rless  toxic  to  man.  It  does  say  that.  In 
spitevof  man's  activities,  this  material  will 
never  build  up  In  the  atmosphere  to  danger- 
ous levels  except  on  a  localized  basis.  To  put 
things  In  perspective,  let  me  point  out  that 
the  average  concentration  of  carbon  monox- 
ide in  the  open  air  is  less  than  1  part  per 
million.  In  downtown  Cleveland,  in  heavy 
traffic.  It  sometimes  builds  up  to  15  to  20 
ppm.  In  Los  Angeles  it  gets  to  be  35  ppm. 
In  parking  garages  and  tunnels  it  is  some- 
times 50  parts  per  million.  These  are  the 
worst  conditions. 

Here  is  another  surprise  for  many  of  you. 
Do  you  know  that  the  carbon  monoxide  con- 
tent of  cigarette  smoke  Is  42,000  parts  per 
million?  The  CO  concentration  in  practically 
any  smoke  filled  room  grossly  exceeds  the 
safety  standards  we  permit  In  our  labora- 
tories (10  ppm).  I  do  not  mean  to  say  that 
many  of  us  subject  ourselves  to  CO  concen- 
trations voluntarily  (and  involuntarily)  that 
are  greater  than  those  of  our  worst  polluted 
cities,  including  those  in  the  Holland  Tunnel 
in  New  York,  without  any  catastrophic  ef- 
fects. It  is  not  at  all  unusual  for  CO  concen- 
trations to  reach  the  100-200  ppm  range  In 
poorly  ventilated  smoke  filled  rooms.  If  a 
heavy  smoker  spends  several  hours  without 
smoking  In  polluted  city  air  containing  35 
ppm  of  CO,  the  concentration  of  CO  In  his 
blood  wUl  actually  decrease!  In  the  broad 
expanse  of  our  natural  air,  CO  levels  are 
totally  safe  for  human  beings. 

No  one  in  his  right  mind  would  condone 
air  pollution.  But  we  must  think  of  things  in 
their  proper  perspective.  We  need  to  ask  the 
question  about  whether  the  air  in  our  living 
rooms  presents  a  greater  hazard  to  health 
than  does  the  outside  city  air.  I  think  we 
should  strive  to  clean  up  both  of  them. 

One  of  the  problems  of  considerable  Inter- 


national Interest  concerns  the  use  of  the 
pesticide  DDT.  I  find  that  DDT  has  had  a 
miraculous  impact  on  arresting  Insect  borne 
diseases  and  increasing  grain  production 
from  fields  once  ravaged  by  Insects.  According 
to  the  World  Health  Organization,  malaria 
fatalities  alone  dropped  from  4  million  a 
year  in  the  1930's  to  less  than  1  million  per 
year  In  1968.  Other  Insect  borne  diseases  such 
as  encephalitis,  yellow  fever  and  typhus  fever 
showed  simUar  declines.  It  has  been  esti- 
mated that  100  million  human  beings  who 
would  have  died  of  these  afflictions  are  alive 
today  because  of  DDT. 

DDT  and  other  chlorinated  compounds  are 
supposedly  endangering  bird  species  by  thin- 
ning of  the  egg  shells.  I  am  not  sure  this  is 
true.  The  experiments  I  found  concerning 
this  were  not  conducted  In  such  a  manner 
that  positive  conclusions  could  be  drawn 
from  them.  (The  evidence  Is  that  Dieldrln. 
PCB,  and  other  pesticides  are  more  likely 
Responsible  for  it,  not  DDT).  Even  If  it  Is 
true,  I  believe  that  the  desirable  properties 
of  DDT  so  greatly  outnumber  the  undesir- 
able ones  that  it  might  prove  to  be  a  serious 
mistake  to  ban  entirely  this  remarkable 
chemical. 

The  United  States  has  banned  the  use  of 
DDT  as  of  the  beginning  of  1973.  This  is  a 
clear-cut  example  of  modern  day  decision 
based  more  on  fear  than  it  is  on  knowledge. 
We  know  that  DDT  has  saved  the  lives  of  100 
million  people.  We  know  that  food  produc- 
tion Is  Increased  In  both  quantity  and  qual- 
ity through  use  of  DDT.  We  know  that  there 
Is  not  a  single  fatality  of  man  that  can  be 
attributed  to  DDT  In  the  food  chain.  We 
know  that  no  effective  substitute  has  been 
discovered  for  DDT. 

DDT  was  banned  because  we  fear  that,  in 
spite  of  not  having  done  so  after  28  years  of 
use,  we  may  find  that  "mMi  may  be  expos- 
ing himself  to  a  substanM  that  may  ulti- 
mately have  a  serious  infiuence  on  his 
health".  Can  a  modern  society  afford  to  use 
fear  and  speculation  rather  than  knowledge 
as  a  sound  basis  for  decision  making  on  mat- 
ters that  win  affect  the  lives  and  welfare  of 
millions? 

Many  people  feel  that  mankind  is  respon- 
sible for  the  disappearance  of  animal  species. 
I  find  that  in  some  Instances  man  may 
hasten  the  disappearance  of  certain  species. 
However,  the  abundance  of  evidence  indi- 
cates that  he  has  little  to  do  with  it.  About 
50  species  are  expected  to  disappear  during 
this  century.  But  it  is  also  true  that  50 
species  became  extinct  last  century  and  the 
centvuy  before  that.  Dr.  T.  H.  Jukes  of  the 
University  of  California  points  out  that 
about  100  million  species  of  animal  life  have 
become  extinct  since  life  began  on  this 
planet  about  3  billion  years  ago.  Animals 
come  and  animals  disappear.  This  is  the  es- 
sence of  evolution  as  Mr.  Dsu-win  pointed  out 
many  years  ago.  Mankind  is  a  relatively  re- 
cent visitor  here.  He  has  had  nothing  to  do 
with  the  disappearance  of  millions  of  species 
that  preceded  him. 

It  is  of  Interest  to  note  that  man  has 
not  been  successful  in  eliminating  a  single 
insect  species,  in  spite  of  this  all-out  war  on 
certain  undesirable  ones  in  recent  years.  He 
also  has  not  felt  kindly  towards  snakes  and 
rats,  but  no  species  of  them  have  disappeared 
to  my  knowledge. 

For  those  who  wish  to  retiu-n  to  the  "good 
old  days"  when  we  didn't  have  dirty  indus- 
tiles  and  automobiles  to  pollute  the  air,  let's 
consider  what  life  was  really  like  in  Amer- 
ica before  the  Civil  War.  For  one  thing,  life 
was  very  brief.  The  life  expectancy  for  males 
was  less  than  40  years.  Those  40  years  were 
exhaustive,  back-breaking  years.  7'he  work 
week  was  72  hours.  The  average  pay  was  $300 
per  year.  The  life  of  a  woman  was  far  from 
"women's  lib".  They  worked  98  hours  a  week, 
scrubbing  floors,  making  and  washing  clothes 
by  hand,  brinatbg  in  firewood,  cooking  in 
heavy  iron  pot^nd  fighting  off  insects  with- 
out   screens    or    pesticides.     Most     of     the 
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clothes  were  very  Inferior  by  present  day 
standards.  There  were  no  fresh  vegetables  in 
winter.  Vitamin  deficiency  diseases  were 
prevalent.  Homes  were  cold  in  winter  and 
sweltering  In  summer. 

Every  year  an  epidemic  could  be  expected 
and  chances  were  high  that  It  would  carry 
off  someone  in  your  Immediate  family.  If  you 
think  that  water  pollution  Is  bad  now,  it  was 
more  deadly  then.  In  1793,  one  person  in 
every  five  in  the  city  of  Philadelphia  died  In 
a  single  epidemic  of  typhoid  fever  as  a  re- 
sult of  polluted  water.  I  wonder  how  many 
Informed  people  want  to  return  to  the  "par- 
adise" of  the  good  old  ante-bellum  days. 
Perhaps  the  simple  life  is  not  so  simple. 

Many  of  us  are  alarmed  by  the  dire  an- 
nouncements made  by  technically  untrained 
people  and  by  scientists  who  have  not  both- 
ered to  check  their  assumptions  against  the 
evidence.  These  alarms  have  made  us  go  off 
half-cocked  with  expensive  measures  In 
some  cases  to  solve  problems  that  are  some- 
times more  Imaginary  than  real.  For  example, 
the  constructon  of  some  nuclear  power 
plants  have  been  held  up  because  of  the  fear 
of  thermal  pollution  by  the  effluent  cooling 
water.  In  some  cases,  multimlllion  dollar 
cooling  towers  have  been  required  before  con- 
struction could  proceed.  The  evidence  I  can 
find  Is  that  when  the  plants  are  located  on 
large  bodies  of  water,  such  as  Lake  Erie,  cool- 
ing towers  represent  expensive  monuments  tp 
misinformation.  The  public  will  have  to  pay 
for  these  and  will  receive  no  measurable 
benefit  from  the  expenditure. 

My  investigation  of  the  thermal  pollution 
problem  reveals  that,  beyond  any  question  of 
doubt,  the  sun  is  by  far  the  greatest  thermal 
polluter  of  Lake  Erie.  Governor  Gllllgan  of 
Ohio  announced  that  he  would  "back  legisla- 
tion making  it  unlawful  to  Increase  the  tem- 
perature of  the  (effluent)  water  by  more  than 
one  degree  over  the  natural  temperature."  As 
we  all  know,  the  natural  temp>erature  of  the 
lake  is  changed  by  the  sun  more  than  40°P 
every  year  between  winter  (33°)  and  sum- 
mer (75+°).  The  natural  life  in  the  lake  ac- 
commodates this  drastic  change  in  great 
fashion,  as  it  has  for  many  thousands  of 
years.  ^ 

I  have  determined  that  If  we  could  store  up 
all  of  the  electricity  produced  in  Ohio  In  a 
whole  year  and  use  It  exclusively  for  heating 
Lake  Erie  all  at  one  time,  it  would  heat  the 
entire  lake  less  than  three  tenths  of  one  de- 
gree (0.3  °F). 

In  terms  of  localizing  heating,  we  must  re- 
member thit  we  already  have  many  hundreds 
of  power  plants  pouring  warm  water  Into 
streams  and  lakes.  Twenty-five  of  these  are 
nuclear  power  plants.  Evaluation  of  the  effect 
of  these  from  an  ecological  point  of  view  Is 
that  "thermal  pollution"  Is  a  less  descriptive 
and  less  appropriate  term  than  Is  "thermal 
enrichment".  There  are  no  species  disappear- 
ing. No  ecological  catastrophes  or  problems 
have  appeared.  Some  of  the  best  fishing  loca- 
tions in  the  country  are  near  the  warm  water 
outlets  of  power  plants.  An  excellent  scien- 
tific report  on  this  subject  may  be  found  In 
the  March  1972  issue  of  Environmental  Sci- 
ence and  Technology. 

In  every  age  we  have  people  practicing 
witchcraft  In  one  form  of  another.  I  used  to 
think  that  the  people  of  New  England  were 
particularly  irrational  In  accusing  certain 
women  of  being  witches  without  evidence 
to  prove  it.  Suppose  someone  accused  you 
of  being  a  witch.  How  could  you  prove  you 
were  not?  It  Is  impossible  to  prove  negative 
evidence.  Yet  this  very  tactic  Is  being  used 
to  deter  the  construction  of  nuclear  power 
plants.  The  opponents  are  saying,  in  effect, 
that  these  plants  are  witches  and  it  Is  up  to 
the  builders  to  prove  that  they  are  not. 

The  positive  scientific  evidence  Is  that  the 
nuclear  power  plants,  constructed  to  this 
date,  are  the  cleanest  and  least  polluting 
devices  for  generating  electricity  so  far  de- 
veloped by  man.   Lightning  and  snakebite 


have  proven  to  be  greater  hazards  to  the 
health  and  safety  of  the  public  than  nuclear 
power  plants.  The  amount  of  radiation  escap- 
ing from  a  well  designed  nuclear  plant  is  less 
than  that  from  the  cosmic  rays  to  which  I 
was  exposed  on  the  Jet  aircraft  flight  to  this 
conference. 

Carelessness  and  irresponsibility  are  inex- 
cusable In  potentially  hazardous  operations. 
!  can  find  no  evidence  of  any  such  behavior 
In  our  industrial  nuclear  operations. 

The  energ^y  crisis  In  the  United  States  is 
quite  real.  If  we  are  to  maintain  our  stand- 
ard of  living  and  avoid  a  rapidly  increasing 
deficit  in  our  balance  of  payments,  because 
of  greater  oil  Imports,  we  must  construct  nu- 
clear power  plants  with  the  greatest  of  ur- 
gency. They  are  the  only  demonstrated  and 
economically  fe.'islble  alternative  we  have  for 
electric  power  generation.  We  cannot  afford 
to  let  fear  and  superstition  impede  the  at- 
tainment of  the  improved  quality  of  living 
which  we  can  achieve. 

For  what  we  read  and  hear  it  would  seem 
that  we  are  on  the  edge  of  impending  doom. 
A  scientific  evaluation  of  the  evidence  does 
not  support  this  conclusion.  We  clearly  have 
some  undesirable  problems  attributed  to 
technological  a»tlvltles.  The  solution  of 
these  problems  wlh  require  a  tschnlcal  un- 
derstanding of  tnelr  nature.  The  problems 
cannot  be  solved  unless  they  are  properly 
Identified.  This  will  require  more  technically 
trained  people  not  less.  These  problems  can- 
not be  solved  by  legislation  unless  the  legis- 
lators understand  the  technical  nature  of 
the  problem.  In  my  estimation,  the  most  se- 
rious problem  we  face  is  the  rapidly  increas- 
ing human  population  on  a  world-wide  basis. 
The  pollution  of  ovw  natural  waters  with 
sewage  and  chemicals  Is  perhaps  the  second 
most  serious  one.  Nothing  good  has  been 
found  for  either  sulfur  oxides  or  particulate 
matter  in  our  air.  Hydrocarbon  emissions 
from  our  automobiles  can  be  hazardous,  es- 
pecially in  poorly  ventilated  locations.  I  have 
not  been  able  to  Identify  any  problems  that 
we  do  not  already  know  how  to  solve.  It  Is 
strictly  a  question  of  economics.  The  back 
to  nature  approach  of  withdrawing  from 
reality  will  accomplish  nothing. 

I  believe,  as  Thomas  Jefferson  did,  that  if 
the  public  is  properly  informed,  the  people 
w:ll  make  wise  decisions.  I  know  that  the 
public  has  not  been  getting  all  of  the  scien- 
tific facts  on  many  matters  relating  to  eco- 
logy. That  is  why  I  am  speaking  out  on  this 
subject  today  as  a  scientist  and  as  a  citizen. 
Some  of  the  information  I  have  given  you 
may  be  contrary  to  the  things  you  are  being 
led  to  believe  but  I  am  willing  to  support  my 
conclusions  on  evidence  good  enough  for  me 
to  xirge  any  of  you  to  evaluate  It  for  your- 
selves. I  have  no  fear  of  staking  my  reputa- 
tion on  what  I  have  presented  to  you. 

We  are  all  familiar  with  the  Aessp  fable 
about  the  shepherd  boy  and  the  wolf.  The 
moral  for  the  fable  is:  those  who  are  foiuid 
to  misrepresent  facts  are  not  believed  even 
when  they  speak  the  truth. 

In  recent  months,  we  have  heard  cries  of 
wolf  with  respect  to  our  oxygen  supply,  the 
build-up  of  carbon  monoxide,  the  disap- 
pearance of  species,  DDT,  phosphates  in  the 
lake,  thermal  pollution,  radiation  effects  on 
health  from  nuclear  power  plants,  the 
Amchitka  nuclear  tests,  lead  in  gasoline,  and 
mercury  In  fish,  to  name  a  few.  For  the  most 
part,  these  cries  have  not  been  malicious  but 
have  been  based  largely  on  fear.  Ignorance, 
or  misinformation.  The  people  have  listened 
to  these  cries  and  have  come  running  to  the 
rescue  but  they  are  not  finding  many  wolves. 

Let  us  not  cry  wolf  until  we  are  reason- 
ably certain  that  we  have  done  enough 
homework  to  kno^  what  a  wolf  looks  like. 
Otherwise  we  may  undermine  our  credibility 
and  not  be  believed  by  the  people  when 
we  warn  them  of  the  real  wolves  that  do 
exist. 

In  summary  let  me  remind  you  that  my 


studies  suggest  that  we  are  not  on  the  brink 
of  disaster.  The  world's  oxygen  supply  is 
secure.  There  will  be  no  build-up  of  poison- 
ous carbon  monoxide.  Oiu*  waters  can  be 
made  pure  again  by  adequate  treatment 
plants.  The  disappearance  of  species  is  nat- 
ural. We  cannot  solve  our  recognized  prob- 
lems unless  we  attack  them  on  the  basis  of 
what  we  know  rather  than  what  we  don't 
know.  We  must  use  our  knowledge  and  not 
our  fears  to  solve  the  real  problems  of  our 
environment.  Our  future  can  be  better  than 
most  of  our  past  if  we  choose  it  so. 
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Dr.  Jones  and  his  wife,  Ellen,  have  four 
daughters.  The  family  lives  at  32340  Woods- 
dale  Lane,  Solon,  Ohio  44139. 


FORTHCOMING  DECLARATION  OP 
INDEPENDENCE  IN  GUINEA-BIS- 
SAU 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  is  rec- 
ognized for  10  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  the  PAIGC, 
liberation  movement  in  Portuguese-occu- 
plied  Gunea-Bissau,  on  the  West  Coast  of 
Africa,  has  made  enormous  advances  in 
the  last  few  months,  not  only  on  the  mili- 
tary front,  but  also  politically.  A  United 
Nations  delegation  has  confirmed  that 
they  have  established  a  basic  administra- 
tiorv  over  most  of  the  territory  outside  the 
larger  towns,  and  that  they  have  intro- 
duced medical,  educational,  agricultural, 
and  other  services  which  the  people  had 
never  received  from  Portuguese  colonial 
administration — paragraph  78  of  the  Re- 
port A/AC.109/L.804  of  July  3,  1972— in 
spite  of  the  overwhelming  difiQculties,  in- 
cluding complicated  organizations,  the 
constant  threat  of  air  bombardment  and 
the  lack  of  any  means  of  transportation, 
the  PAIGC  has  held  its  second  Congress 
with  elected  representatives,  in  the  liber- 
ated area  of  western  Guinea-Bissau. 

The  second  Congress  states,  among 
other  things,  that  the  convocation  of  the 
Popular  National  Assembly  will  meet  in 
the  course  of  this  year  to  proclaim  the 
independent  State  of  Guinea-Bissau,  the 
creation  of  an  executive  for  this  state. 
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and  the  adoption  of  the  first  Constitution 
In  the  nation's  history.  The  parallel  with 
the  Declaraton  of  Independence  of  our 
own  country  is  striking.  I  therefore  in- 
clude the  PAIGC  commimique  on  its 
second  Congress  in  the  Record  at  this 
point: 
CoMictnnQtTZ   on   the  Second  Congress   or 

THE  African  Partt  fob  the  Independence 

or    OinNEA    and    Cape    Verde     (PAIQC), 

JiTLT   1&-22.   1973 

From  the  18th  to  the  22nd  of  July  1973, 
the  Second  Congress  of  the  PAIOC  was  held 
In  the  liberated  zones  of  western  Guinea- 
Bissau.  Comrade  Arlstides  Pereira,  one  of  the 
founders  of  the  Party  and  assistant  of 
Amilcar  Cabral,  oiir  beloved  leader,  assassi- 
nated by  the  criminal  hand  of  the  Portuguese 
colonialists,  was  unanimously  elected  Secre- 
tary General  of  the  PAIGC.  Proceeding  with 
a  review  of  the  Party  statutes,  the  Congress 
decided  to  create  a  Permanent  Secretariat 
composed  of  four  members,  replacing  the 
Permanent  Commission  of  the  Executive 
Committee  of  the  Struggle  (CEL) .  In  addi- 
tion to  Secretary  General  Arlstides  Pereira, 
the  Permanent  Secretariat  Is  composed  of 
Lulz  Cabral,  Assistant  Secretary  General,  and 
two  Secretaries:  Francisco  Mendes  (Chlco 
Te)  and  Joao  Bernando  Vielra  (Nino).  The 
Congress  also  enlarged  the  Superior  Council 
for  the  Struggle  (CSL)  from  81  to  85  mem- 
bers. The  Executive  Council  for  the  Struggle, 
elected  from  within  the  Superior  Council  for 
the  Struggle,  maintains  its  former  composi- 
tion of  24  members. 

The  Congress  was  held  with  the  participa- 
tion of  138  delegates  and  60  representative 
observers,  representing  all  the  regions,  zones 
and  sections  of  the  organization  of  the  Party, 
the  National  Armed  Forces  (Pmiular  Army 
and  Navy)  as  well  as  the  National  Recon- 
struction Workers.  Among  the  Delegates  and 
Observers  were  Regional  Counsellors  and 
Deputees  elected  by  the  Popular  National 
Assembly. 

After  having  appraised  reports  on  political 
military  activities,  national  reconstruction  of 
the  liberated  regions,  as  well  as  the  other 
departments  of  the  Party,  the  Congress 
adopted  resolutions  with  a  view  to  the 
strengthening  of  oiir  operations  in  Guinea- 
Bissau  and  the  acceleration  of  the  struggle 
In  the  Cape  Verde  Islands.  Proclaiming  the 
loyalty  of  the  Party  to  the  principles  In- 
scribed In  the  Charters  of  the  Organization 
of  African  Unity  and  the  United  Nations,  t^e 
Second  Congress: 

Expressed  the  determination  of  the  PAIGC 
to  contribute  by  all  means  to  the  strength- 
ening of  the  bonds  of  friendship  and  fighting 
solidarity  uniting  our  people  and  our  Party 
With  the  fraternal  peoples  of  the  other  Portu- 
guese colonies  and  their  liberation  move- 
ments within  CONCP  (Conference  of  Orga- 
nizations of  the  Portuguese  Colonies). 

Emphasized  the  value  of  the  support,  polit- 
ical and  military,  of  the  Organization  of 
African  Unity,  as  well  as  the  bUateral  aid 
given  to  our  Party  by  numerous  independ- 
ent states  of  Africa,  particularly  by  the  Re- 
public of  Guinea  and  the  Republic  of  Sene- 
gal, neighboring  countries  whose  aid  and  fra- 
ternal support  has  been  and  remains  the  de- 
cisive factor  for  the  victorious  development 
of  our  national  liberation  struggle. 

Expressed  the  recognition  of  our  people  and 
our  Party  of  the  multifaceted  aid  of  the  so- 
cialist countries,  particularly  the  Soviet 
Union,  and  for  the  Important  humanitarian 
aid  that  the  Swedish  Government  gives  our 
Party.  It  equally  expressed  thanks  to  all  the 
governments  and  antl-colonlallst  organiza- 
tions of  Europe,  Asia,  and  America;  to  the 
humanitarian  institutions;  and  to  the  na- 
tional committees  pf  support  created 
throughout  the  world  from  which  political, 
moral,  and  material  aid  has  continually 
grown,   gaining   an   Increasingly   Important 
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place  In  the  ranlu  of  international  support 
for  our  struggle. 

Proclaimed  the  solidarity  in  combat  of  our 
Party  towards  the  antl-colonlallst  and  antl- 
faclst  forces  of  Portugal,  whose  concrete 
action  against  the  criminal  war,  contributing 
to  the  acceleration  of  the  liquidation  of  Por- 
tuguese colonialism  In  Africa,  is  a  factor  in 
preserving  the  ties  of  friendship  between 
the  Portuguese  people  and  our  people. 

Having  proceeded  with  an  analysis  of  the 
circumstances  surrounding  the  cowardly  as- 
sassination of  our  mourned  comrade  Amilcar 
Cabral,  the  Congress  condemned  vigorously 
and  with  Indignation  this  monstrous  crime. 
The  Congress  further  proclaimed  that  none  of 
the  activities  of  our  Party,  particularly  those 
of  its  Secretary  General,  could  Justify  such 
an  Ignoble  crime,  whose  responsibility  rests 
entirely  on  the  colonialist  Portuguese  gov- 
ernment. The  Congress  unanimously  ap- 
proved the  exemplary  punishment  infilcted 
by  our  popular  Justice  on  the  traitors  and 
criminals  who  executed  the  crime  at  the  serv- 
ice of  the  enemy  of  o\ir  people  and  of  Africa. 

In  homage  to  the  immortal  work  of  Amil- 
car Cabral,  hero  of  our  people,  artisan  of  our 
national  liberation,  the  Second  Congress  de- 
cided to  give  him  the  title  of  Militant  Num- 
ber One  of  the  PAIGC.  His  portrait  will  be 
placed  In  all  the  work  places  of  our  Party. 
The  Congress  also  decided  to  create  an  Amil- 
car Cabral  medal  for  the  decoration  of  the 
heros  of  our  armed  struggle  for  national  lib- 
eration. 

The  Congress  set  the  convocation  of  the 
Popular  National  Assembly,  which  will  meet 
In  the  course  of  this  year  to  accomplish  its 
primary  historic  mission:  the  proclamation 
of  the  independent  State  of  Guinea-Bissau,' 
the  creation  of  an  Executive  for  this  State, 
and  the  adoption  of  the  first  Constitution  In 
our  history. 

The  Second  Congress,  taking  place  under 
the  triple  motto  of  Unity,  Struggle,  and  Vig- 
ilance, took  place  In  an  atmosphere  of  high 
responsibility,  criticism  and  self-criticism,  of 
patriotic  ardor,  and  partisan  spirit. 

Done  the  24th  of  July,  1973.  The  Executive 
Committee  for  the  Struggle  of  PAIGC. 


DIEZ  Y  SEIS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texsis  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  occa- 
sionally an  event  takes  place  that  stirs 
the  hearts  of  men  and  sets  loose  forces 
of  enormous  importance.  Those  who  are 
present  might  not  realize  the  magnitude 
of  it,  and  it  may  be  so  isolated  that  it 
seems  unimportant.  But  the  judgment  of 
history  may  find  that  the  witnesses  were 
wrong,  and  did  not  know  the  importance 
of  what  they  saw. 

Who  could  have  ever  known  that  a 
simple  priest  in  the  Spanish  empire 
could  utter  the  words  that  sounded  the 
beginning  of  the  end  of  New  Spain,  and 
unleashed  the  revolution  that  gave  in- 
dependence to  Mexico?  Yet  that  is  pre- 
cisely what  happened  when  Father  Hi- 
dalgo denounced  the  oppression  of  his 
people  and  called  for  independence  from 
Spain.  It  must  have  seemed  a  forlorn 
hope,  because  Father  Hidalgo's  call  for 
independence  has  always  been  known  as 
"el  grito  de  Dolores" — the  cry  of 
Dolores — named  for  the  place,  which  it- 
self means  "sorrows."  But  however  for- 
lorn It  might  have  seemed,  the  words  of 
Father  Hidalgo  gave  birth  to  forces  of 
revolution  that  proved  Inexorable,  and 


ended  the  Spanish  Empire  in  the  new 
world. 

Father  Hidalgo  never  lived  to  see  his 
country  free  and  independent.  That  did 
not  take  place  until  the  Republic  was 
declared  in  1824 — some  14  years  after 
Father  Hidalgo's  brave  and  seemingly 
futUe  act. 

Ever  since  Mexico  achieved  independ- 
ence, the  date  of  Father  Hidalgo's  cry 
for  freedom  hsis  been  celebrated  as  in- 
dependence day — September  16,  or  Diez 
y  Seis. 

All  over  the  Southwest,  and  indeed 
anywhere  there  are  significant  numbers 
of  people  of  Mexican  descent,  Diez  y  Seis 
is  celebrated.  It  is  a  day  to  remember,  a 
day  for  the  dignity  of  man,  a  day  for 
humility  and  pride.  In  San  Antonio  this 
week  and  in  every  other  town  and  city 
where  you  find  people  of  Mexican  her- 
itage, Diez  y  Seis  is  celebrated  with  pa- 
rades, spcfeches,  and  every  other  kind  of 
holiday  festivity,  and  this  is  appropriate, 
because  it  marks  the  celebration  of  a 
date  when  the  himian  dream  of  liberty 
foimd  expression. 

Diez  y  Seis  reminds  everyone  of  Mexi- 
can descent  from  whence  they  came,  and 
is  a  reminder  that  human  freedom  never 
came  easily,  and  especially  not  for  their 
ancestors. 

There  are  unfortunately  many  who  do 
not  understand  the  true  meaning  of  Diez 
y  Seis.  These  are  people  who  think  that 
the  United  States  opposed  Independence 
for  Mexico,  which  is  untrue.  They  do  not 
know  that  the  flame  of  independence 
burned  as  brightly  in  San  Antonio  as  it 
did  anywhere  else.  Nor  do  they  remem- 
ber, or  perhaps  ever  know,  that  gaining 
independence  in  Mexico  was  as  much  a 
matter  of  a  civil  war  over  the  aims  of  the 
revolution  as  it  was  a  contest  against 
European  powers.  In  that  sense,  they 
should  recall  that  the  first  Republic  was 
declared  in  1824,  but  was  riven  by  all 
manner  of  struggles,  so  that  when  the 
battle  of  the  Alamo  wsis  fought,  the  de- 
fenders there  flew  the  Mexican  flag  with 
the  legend  "1824"  meaning  that  they 
were  for  the  Constitution  of  1824,  not  the 
government  of  Santa  Ana.  Whatever  the 
motives  of  the  Texans  may  have  been, 
the  truth  is  that  the  Revolution  had  yet 
to  come  to  Mexico,  and  that  even  as  late 
as  1836  the  Republic  had  not  found  its 
identity  and  meaning. 

And  the  struggle  continued  after  the 
Mexican  War.  Modem  Mexico  did  not 
emerge  until  the  country  was  literally 
destroyed  by  civil  war  extending  into  the 
20th  century.  Today  the  Republic  of 
Mexico  is  vital  and  its  Government 
stable,  but  it  is  not  without  troubles. 

Celebrating  Mexican  Independence  is 
really  celebrating  the  human  drive  for 
liberty — that  is  what  "el  grito  de  Dolores" 
sprang  from — one  person's  fervent  cry 
for  freedom  and  human  dignity.  It  did 
not  give  rise  to  a  coherent  revolution, 
nor  did  a  democratic  republic  spring 
fl-om  it  overnight.  It  did  set  forth  the 
momentum  that  led  to  the  emergence 
of  a  modem  sind  proud  country,  but  that 
took  generations  of  conflict  and  civil  war 
that  too  many  romanticists  would  like  to 
Ignore  or  forget. 

Those  of  us  whose  parents  came  from 
Mexico,  or  who  are  from  Mexico,  are  not 
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likely  to  go  back.  We  are  proud  of  our 
ancestry,  and  proud  of  that  determined 
spirit  tliat  Father  Hidalgo  called  from 
us — but  we  are  prouder  still  that  we  are 
citizens  of  this  country,  the  United 
States.  Dlez  y  Seis  makes  us  doubly  lucky, 
because  It  gives  us  the  luiique  opportu- 
nity to  celebrate  not  once,  but  twice  every 
year,  our  liberty  and  renew  in  ourselves 
the  determination  to  live  and  be  free 
peoole. 

Diez  y  Seis  calls  upon  all  of  us  to  say 
"Viva  Mexico,"  and  we  do  that  proudly. 
But  even  deeper  in  our  hearts,  we  say 
"Viva  Libertad"  and  for  us,  that  means 
we  are  brothers  in  the  spirit  of  freedom. 
We  are  not  claiming  to  be  citizens  of  an- 
other land,  but  celebrants  of  a  joint  spirit 
that  imites  all  mankind. 

Those  of  us  who  are  of  Mexican  de- 
scent are  proud  of  our  heritage.  We  have 
much  to  cherish  in  the  literature  and  his- 
tory of  Mexico.  But  we  have  come  a  long 
way  here  in  the  United  States.  We  have 
enhanced  our  lives,  and  every  day  shows 
us  greater  promise.  And  where  our  fa- 
thers might  have  dreamed  of  returning 
to  Mexico,  we  do  not,  for  we  know  that 
this  is  our  country,  and  this  is  our  home. 


ANNOUNCEMEhfT  OF  HEARINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Edwards) 
is  recognized  for  5  minutes. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  Subcommittee  on  Civil 
Rights  and  Constituticnal  Rights  of  the 
House  Committee  on  the  Judiciary  will 
commence  hearings  on  House  Joint  Res- 
olution 703  (268),  to  protect  U.S.  do- 
mestic and  foreign  policy  interests  by 
making  fair  employment  practices  in  the 
South  African  enterprises  of  U.S.  firms 
a  criteria  for  eligibility  for  Government 
contracts,  on  September  20.  Witnesses  on 
that  date  will  be  Congressman  Charles 
C.  Dices.  Jr..  chairman  of  the  Subcom- 
mittee on  Africa,  House  Foreign  Affairs 
Committee,  and  Thulanl  W.  Gcabashe, 
Esq.,  of  Spaulding,  LaSonde  and  As- 
sociates, Atlanta,  Ga.  On  September  21, 
Mr.  Paul  Neuhauser,  professor  of  law  at 
the  Iowa  University  College  of  La^and 
chairman  of  the  Committee  on  Social 
Criteria  in  Investments.  Executive  Coun- 
cil of  the  Protestant  Episcopal  Church 
of  the  United  States  of  America,  will 
testify. 

For  subsequent  hearings,  the  dates  of 
which  are  to  be  announced,  representa- 
tives from  the  Department  of  State,  the 
business  community,  and  the  labor  move- 
ment will  be  called. 

Persons  Interested  In  submitting  state- 
ments for  the  record  may  address  their 
inquiries  to  the  House  Committee  on 
the  Judiciary,  2137  Rayburn  House  OCBce 
Building,  Washington,  D.C.  20515. 


CARL    ROWAN    ON    THE    MINIMUM 
WAGE  VETO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  McFall)  la 
recognized  for  5  minutes. 

Mr.  McFALL.  Mr.  Speaker.  last  week 
tlic  syndicated  columnist  Carl  T.  Rowan 


attac^ed^he  veto  of  the  minimum  wage 
bill  as  an  "atrocity." 

He  says  that  the  wage  contained  In  the 
bill  was  "Scrooge-level  to  begin  with"  and 
that  the  veto — 

Further  oppresses  and  disheartens  the  na- 
tion's poor. 

Mr.  Rowan  condemns  the  $68-a-week 
subminimum  for  youth  as  a  danger  to 
society  at  large.  It  is,  he  says,  one  more 
reason  for  crime  by  young  persons  who 
would  rather  "rob  or  steal"  than  work 
for  such  disgracefully  low  pay. 

Mr.  Speaker,  this  Wednesday  the 
House  will  vote  on  the  question  of  over- 
riding the  veto  of  H.R.  7935,  the  mini- 
mum wage  bill.  The  points  made  by  Mr. 
Rowan  are  well  worth  considering,  and 
I  am  asking  unanimous  consent  that  the 
entire  column  be  printed  in  the  Record. 
Minimum-Wage  Veto  AxaocrrT 
(By  Carl  T.  Rowan) 

There  is  no  polite  or  respectful  way  to 
discuss  President  Nixon's  notions  of  how  to 
fight  Inflation.  So  I  make  no  pretense  at 
politeness  In  reacting  to  his  veto  of  the 
congressional  measure  to  lift^the  minimum 
wage  from  $1.60  to  $2.20  an  hour  after  a 
year. 

It  Is  a  mean,  contemptible  act  which 
further  oppresses  and  disheartens  the  na- 
tion's poor  and  It  Is  Inimical  to  the  well- 
being  of  all  of  us.  To  describe  It  any  other 
way  would  be  cowardly. 

How  in  the  name  of  heaven  does  the 
President  of  the  rich  United  States,  himself 
raking  In  200,000  bucks  a  year,  with  plush 
pads  In  California,  Florida  and  elsewhere, 
tell  the  Congress  that  It  may  not  guarantee 
the  grrlmlest,  sweatlngest  workers  in  this  land 
a  piddling  $88  a  week? 

There  Is  no  place  In  this  blessed  land 
that  any  family  can  live  a  decent  life,  with 
even  the  minimum  opportunity  for  the 
children,  on  $88  a  week. 

And  to  veto  even  this  Scrooge-level  mini- 
mum with  the  argument  that  It  is  Infla- 
tionary bespeaks  the  worst  kind  of  White 
House  contempt  for  those  millions  of  Amer- 
icans who  need  desperately  to  have  friends 
in  the  highest  councils  of  government. 

It  might  be  understandable  if  Nixon  could 
argue  that  the  employers  of  America  are  in 
a  bind,  and  that  to  make  them  pay  higher 
wages  would  push  the  nation  into  economic 
disaster.  But  American  corporations  made  a 
record  $52.6  billion  in  profits  last  year. 
Second-quarter  after-tax  earnings  siiggest  a 
new  record  for  1973  In  the  neighborhood  of 
$70  bUlion. 

It's  surely  not  the  farmer  that  Nixon  Is 
protecting.  Farming  has  become  more  and 
more  a  corporation  matter  In  this  country, 
and  profits  have  soared  there,  too. 

Maybe  what  bothers  the  President  Is  the 
proposal  to  Increase  the  minimum  wages  of 
935.000  maids  in  private  homes.  Well,  anyone 
who  can't  pay  a  maid  $88  a  week  damn  well 
ought  to  scrub  his  own  floor,  wash  her  own 
dishes.  Especially  when  278,000  of  these 
maids  are  heads  of  household,  trying  to  bring 
up  children  as  healthy  good  citizens  on  less 
than  $2,000  a  year. 

In  typical  Nlxonian  flim-flammery,  the 
President  wants  us  to  believe  that  he  Is 
blocking  this  increase  In  minimum  wages  as 
a  favor  to  "unskilled  and  younger  workers." 
He  points  out,  correctly,  that  they  are  the 
predominant  groups  on  the  nation's  unem- 
ployment rolls. 

The  thrust  of  Mr.  Nixon's  argument  is  that 
if  American  employers  can't  hire  the  young 
and  unskilled  at  $64  a  week,  then  they'll  say 
"to  hell  with  them"  and  let  unemployment 
rolls  swell  even  larger. 

Every  employer  in  the  country  ought  to 
consider  that  a  gross  libel.   But  the  truth 


probably  Is  that  many  of  them  would  rather 
see  ghetto  kids  or  less  skUled  older  workers 
go  Jobless  th»n  to  pay  them  a  half-decent 
wage. 

As  long  as  employers  who  reap  record  prof- 
its feel  that  way  they  deserve  the  fright 
and  the  burden  of  crime  made  more  rampant 
by  people  who  would  rather  rob  and  steal 
than  be  someone's  boot-Ucker  at  slave  wages. 

So  Nixon  wants  Congress  to  write  a  new 
bill  and  send  one  down  that  wUl  "not  be 
inflationary." 

How  long  can  the  country  accept  ot 
survive  this  kind  of  shameful  nonsense? 


REVISING  OUR  COMMITTEE 
STRUCTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Hamilton)  is 
recognized  for  5  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  last 
Friday,  September  14,  I  submitted  testi- 
mony to  the  Select  Committee  on  Com- 
mittees in  which  I  proposed  a  new  sys- 
tem for  h£Lndling  and  authorizing  ap- 
propriations bills.  It  was  prompted  by  my 
thoughts  on  what  might  happen  to  the 
legislative  process  if  the  budgetaiy  com- 
mittees recommended  by  the  Joint  Study 
Committee  on  Budget  Control  are  indeed 
created. 

I  would  like  to  bring  this  testimony  to 
the  prompt  attention  of  my  colleagues, 
and  would  appreciate  hearing  any  com- 
ments on  it  that  they  might  have. 

The  testimoney  follows: 

Testimony   for   Select   Committee    on 
Committees 

Ktr.  Chairman  and  Members  of  the  Com- 
mittee. Henry  Adams  said,  "You  can't  use 
tact  with  a  Congressman.  You  must  take 
a  stick  and  hit  him  on  the  snout."  With 
that  sage  advice  in  mind,  which  most  of  us 
in  Congress  would  acknowledge  contains 
much  truth,  I  would  like  to  hit  you  with 
several  simple,  but  far-reaching,  thoughts  on 
how  restructuring  of  committee  Jurisdictions 
can  streamline  Congressional  consideration 
of  the  national  budget. 

I  make  one  key  assumption — that  within 
the  next  few  months  Congress  will  approve 
legislation  creating  new  budget  committees 
along  lines  proposed  by  the  Joint  Study 
Committee  on  Budget  Control. 

If  such  action  occurs,  I  suggest  that  the 
Congressional  committee  structvu-e  be  re- 
vised to  combine  the  authorizing  and  ap- 
propriating functions  within  the  authorizing 
committees. 

THE  PRESENT  SYSTEM 

The  heart  of  Congressional  reform  lies  In 
restructuring  the  process  by  which  Con- 
gress deals  with  the  budget.  I  share  the  view 
of  many  congressmen  and  observers  of  the 
Congress  that  current  budgetary  procedures 
are  Inefflclent,  outmoded  and  generally  In- 
adequate. 

No  procedure  presently  exists  which  al- 
lows the  Congress  to  review  the  President's 
entire  budgetary  program.  No  one  committee 
reviews  both  revenue  and  expenditure  pro- 
posals. By  fragmenting  Its  decisions  on  the 
budget,  the  Congress  Is  prevented  from  con- 
sidering the  Impact  of  spending  on  the  na- 
tional economy. 

Under  the  present  system,  the  overall  Im- 
pact of  the  budget  Is  established  by  the 
cumulative  result  of  a  series  of  separate  ac 
tlons.  The  ApproprlatlonsJ)ommlttees  of  the 
House  and  Senate  do  not.  as  a  matter:_£.' 
regxilar  procedure,  review  the  budget  as  a 
whole  and  determine  what  its  Impact  is  or 
should  be. 

As  a  result  of  the  present  fragmented  sys- 
tem. Congress  has  no  adequate  method  for 
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dealing  with  the  critical  questions  of  priori- 
ties. Only  with  great  difficulty  does  it  alter 
the  President's  prlorltes. 

Shoiild  bousing  programs  receive  more 
funds  and  national  defense  less?  Could  day 
care  programs  take  up  the  slack  from  re- 
duced farm  payments?  Under  current  pro- 
cedures, such  questions  go  largely  unan- 
swered. 

Under  present   procedures   the  long-term 

implications  of  funding  decisions  are  neg- 

.lected  by  Congress.  We  In  Congress  do  not 

know  what  the  budget  might — or  should — 

look  Uke  two  or  three  years  from  now. 

THE     PROPOSED     BUDGETARY     COMMTTTKES 

The  proposed  budgetary  committees  would 
lielp  aUeviate  these  problems.  As  proposed 
by  the  Joint  Study  Committee  these  budget 
committees  would: 

Review  the  President's  budget  In  Its  to- 
tality; 

Determine  a  total  expenditure  celling  and 
sub-ceilings; 

Recommend  major  aUocatlons  within 
functional  categories,  and 

ReooncUe  spending  legislation  with  fiscal 
goals. 

Although  the  proposed  budget  committees. 
If  thoughtfully  structured,  can  eliminate 
many  of  the  ills  of  the  present  Congressional 
budgetary  system,  they  threaten  to  create 
other  problems  which  may  be  Jxist  as 
troublesome — xinless  other  reforms  are  un- 
dertaken by  the  Congress. 

If  the  budget  committees  are  jplaced  atop 
the  present  system,  the  result  wiU  be  three 
layers:  budget  committee,  authorizing  com- 
mittee and  apprc^natlons  committee.  The 
present  two- layer  system  Is  cumbersmne; 
three  layers  would  be  almost  unworkable. 

In  my  Judgment,  the  budget  committees' 
work  will  duplicate  much  of  what  the  appro- 
priations committees  are  doing  or  are  sup- 
posed to  do. 

The  budget  committees  will  establish  over- 
all Congressional  control  of  revenues  and 
outlays,  and  also  will  establish  spending  ceil- 
ings for  the  authorizing  committees — ceU- 
Ings  which  the  Appropriations  Committees 
now.  In  effect,  apply  to  the  amounts 
authorized. 

I  would  suggest,  therefore,  that.  If  budget 
committees  are  created,  the  authorizing  and 
appropriating  functions  should  be  united  In 
the  authorizing  committees.  Those  commit- 
tees would  both  authorize  and  appropriate 
funds  for  the  range  of  programs  within  their 
Jurisdiction. 

SEASONS  FOR  THE  PROPOSAL 

Several  reasons  prompt  this  suggestion: 

1.  An  unnecessary  layer  in  the  budget  proc- 
ess would  be  eliminated.  The  new  budget 
committees  would  take  over  fiscal  manage- 
ment decisions  now  made  by  the  appropria- 
tions committees  and  would  set  the  financial 
parameters  within  which  the  new  program 
committees  would  operate.  These  committees 
could  then  concentrate  on  the  allocation  of 
funds  within  their  Jurisdictions.  Under  the 
present  system,  with  both  authorizing  and 
appropriating  committees  participating, 
much  duplication  of  effort  and  unclear  Juris- 
dictional lines  exist.  If  another  layer  Is  added 
the  duplication  and  confusion  would  be 
compounded. 

2.  The  procedure  I  propose  would  elimi- 
nate confusion  in  the  public  mind  about  the 
way  Congress  funds  programs.  Congressmen 
often  have  to  explain  that  a  news  article  on 
authorization  levels  for  a  particular  program 
does  not  mean  that  that  amount  will  be 
avaUable.  and  that  the  appropriations  bill 
must  still  be  enacted.  We  would  eliminate 
the  unreal  atmosphere  In  which  Oongress- 

jnen  work,  bandying  around  authorization 
figures  like  so  much  Monopoly  money  when 
what  really  counts  Is  the  appropriation. 

3.  Eliminating  the  appropriations  commit- 
tees would  also  Improve  the  credibility  of 
government  by  avoiding  the  misleading  ap- 
pearance of  a  large  authorization  figure  which 


prompts  rising  expectations,  only  to  have  a 
stingy  appropriation  dash  those  expectations. 

4.  The  proposal  would  help  make  a  useful 
distinction  between  budgetary  aUocatlons  for 
%broad  functional  categories  and  program  al- 
locations within  those  categories.  That  dis- 
tinction Is  now  blurred  since  authorizing  and 
appropriating  conunlttees  enter  both  of  these 
areas. 

Under  the  new  system,  the  budget  commit- 
tees would  deal  with  broad  budgetary  consid- 
erations, such  as  how  much  should  be  spent 
In  each  functional  category. 

The  new  program  committees  would  act  on 
program  allocations  within  their  respective 
ceUings:  how  the  money  should  be  spent 
and  through  which  programs.  Their  actions 
would  not  be^  second-guessed  by  the  budget 
conunlttees. 

Mr.  Chairman,  I  realize  this  proposal  Is 
far-reachmg.  But  I  view  It  to  be  the  respon- 
sibility of  this  committee  to  consider  un- 
usual proposals  to  Improve  this  Congress, 
which  we  aU  view  with  respect  and  affection. 
The  chairman  and  members  of  this  commit- 
tee were  selected  with  care,  and  you  have  the 
confidence  of  your  colleagues  in  the  difficult 
task  before  you.  I  have  appreciated  the  op- 
portiuxlty  to  appear. 


AMERICUS  JAYCEES  BLOOD  DONOR 
PROJECT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Brinkley)  is 
recognized  for  10  minutes. 

Mr.  BRINKLEY.  Mr.  Spesiker,  I  am  so 
Impressed  with  the  Americus  Jaycees 
and  their  meaningful  demonstration  of 
the  last  line  of  the  Jaycee  creed:  "We 
Believe  That  Service  to  Humanity  Is  the 
Best  Work  of  Life." 

Through  Jaycee  Bloodmobile  Chair- 
man Len  Hicks,  these  young  men  of  ac- 
tion have  translated  words  into  deeds  in 
a  way  that  is  special  to  me. 

For  the  past  few  years  my  interest  in 
donor  blood  has  been  intensified  by  the 
need  for  clean  blood  in  this  country.  We 
have  survived  the  surgeon's  knife  only 
to  sometimes  die  of  contaminated  blood. 
All  of  us  know  the  problems  which 
plague  our  system  ranging  from  serum 
hepatitis  to  severe  shortstges. 

The  within  demonstrated  project 
shows  how  it  can  be  put  together  if  moti- 
vated people  really  care.  I  highly  com- 
mend the  pattern  employed  to  the  con- 
sideration of  my  colleagues  and  to  all  of 
those  who  believe  in  the  full  measure  of 
the  right  to  live. 

A  special  hats-ofif  also  to  the  Americus 
media  without  whom  it  would  not  have 
been  possible  and  to  the  individuals  in 
the  Americus  area  who  responded  so 
generously. 

The  material  follows: 

Americus  Jaycxes, 
Americus,  Ga.,  September  7.  1973. 
Congressman  Jack  Brinklky, 
V.S.  Capitol  Building. 
Washington.  D.C. 

Dear  Congressman:  I  am  writing  this  let- 
ter pertaining  to  our  conversation  about  the 
blood  donation  program  that  you  are  striving 
for.  The  conversation  was  held  on  August  23 
at  the  Americus  Jaycees  Wife  Appreciation 
Banquet. 

First  of  all,  I  would  like  to  say  how  much 
I  enjoyed  having  both  you  and  Mrs.  Brink- 
ley  as  our  special  guest  that  night.  Both  Lana 
and  I  appreciate  the  representation  and 
hard  work  by  you  In  Washington.  You  have 
our  constant  support. 


During  our  conversation  you  asked  about 
the  recent  sponsorship  of  the  American  Red 
Cross  Bloodmobile  in  this  area.  To  start 
with,  I  would  like  to  explain  how  the  Amer- 
icus Jaycees  came  to  sponsor  the  project. 
Mrs.  Margaret  Pond,  local  Red  Cross  repre- 
sentative, approached  the  Jaycees  about 
sponsoring  the  project  and  It  was  decided 
that  we  would.  After  being  appointed  chair- 
man of  the  project,  I  did  a  little  research 
into  the  past  bloodmoblles.  It  was  found  that 
when  the  quota  was  met.  It  was  Just  barely 
met  and  it  seemed  that  lately  It  was  be- 
ginning to  get  harder  to  even  meet  the  quota. 
At  that  time  Sumter  County,  Schley  County, 
and  the  SmItfavlUe  area  were  on  probation 
status  with  the  American  Red  Cross.  It  was 
also  found  that  the  bloodmobUe  was  being 
supported  mainly  by  the  studenU  from 
Georgia  Southwestern  College  and  South 
Georgia  Technical  and  Vocational  School. 
After  obtaining  posters  and  llteratiu«  from 
the  Red  Cross,  I  worked  out  a  plan  of  action. 
This  plan  of  action  was  based  on  my  personal 
experience  as  a  donor,  research  done,  pos- 
sible areas  of  publicity,  and  manpower  avail- 
able. I  have  attached  a  copy  ot  the  schedule 
of  events  which  has  little  variation  from  the 
plan  of  action. 

The  publicity  was  aimed  at  everyone  eli- 
gible to  give  in  the  foUowlng  order:  White 
collar  working  class  (non-student),  house- 
wives (an  area  of  donors  that  has  been  vir- 
tually dorment),  1st  time  donors,  and  all 
others.  In  deciding  the  tUne  and  amount  of 
publicity  and  advertising,  it  was  kept  In 
mind  that  too  much  and  too  soon  can  be  Just 
as  bad  as  too  lltUe  and  too  late.  The  radio 
publicity  and  advertising  was  varied  and 
staggered  so  the  public  would  not  get  tired 
of  the  "same  ole  announcements".  Different 
types  of  publicity  were  used  that  had  not 
been  utUized  for  bloodmobUes  In  the  past.  A 
list  of  announcements  and  publicity  used  are 
attached. 

On  the  day  of  the  bloodmobUe,  both  Lana 
and  I  stayed  throughout  the  entire  collec- 
tion period.  I  felt  that  the  personal  contact 
of  someone  other  then  the  Red  Cross  per- 
sonnel might  make  the  donors  feel  a  little 
more  welcomed.  WhUe  there  we  also  con- 
ducted a  survey  of  aU  donors.  The  purpose 
of  the  survey  was  two  fold:  first,  to  deter- 
mine the  effectiveness  of  the  plan  of  action 
and  second,  to  provide  information  to  be 
used  In  future  plans  of  action  on  projects 
of  this  type.  A  copy  of  the  survey  is  attached. 

As  a  result  of  the  Americus  Jaycees  spon- 
s<M-lng  the  American  Red  Cross  Bloodmobile 
a  total  of  287  Individuals  came  to  give,  but 
because  of  medical  reasons  42  were  unable 
to  donate.  This  gave  a  total  of  245  pints  col- 
lected. 80  pints  over  the  quota  set  by  the 
Atlanta  Red  Cross  Blood  Center.  This  is  felt 
to  be  a  record  for  this  area  but  has  not  been 
confirmed  as  of  yet.  Follow-up  publicity  and 
letters  of  appreciation  were  part  of  the  plan 
of  action,  the  purpose  being  to  thank  those 
who  contributed  to  the  success  of  the  blood- 
mobile. 

The  bloodmobile  was  termed  a  success  by 
myself  and  the  rest  of  the  Americus  Jaycees. 
It  was  felt  that  the  reason  for  sponsoring  the 
bloodmobile  was  achieved.  The  purpose  was 
more  than  showing  that  the  Jaycees  could 
get  more  people  to  come  than  other  sponsors 
or  more  than  Just  trying  to  get  more  pub- 
licity for  the  Americus  Jaycees.  The  Americus 
Jaycees  accepted  the  sponsorship  for  the  same 
reason  that  every  Jaycee  participates  In  com- 
munity, state,  and  national  projects.  This 
reason  is  stated  In  the  last  line  of  the  Jay- 
cee Creed,  that  being;  "We  Believe  that  Serv- 
ice to  Humanity  Is  the  Best  Work  of  Life". 

I  appreciate  your  concern  In  this  project 
which  we  sponsored,  we  all  felt  that  It  was 
a  very  worth  whUe  project.  I  truly  feel  that 
the  donor  program  that  you  are  striving  for 
Is  very  worth  whUe  and  should  be  persued 
relentlessly. 

Once  again  I  would  like  to  thank  you  for 
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visiting  our  club  and  hope  that  you  will 
come  again.  If  at  any  time  you  and  Mrs. 
Brinkley  are  In  Americus,  both  Lana  and  I 
would  consider  it  a  distinct  honor  If  you 
would  come  to  see  us  or  give  us  a  call. 
Sincerely  Yours, 

Len  Hicks. 
Americus  Jaycees. 

Schedule  of  Events 
July  5:  Informed  that  I  was  chairman  of    ' 
Bloodmobile  on  Aug.  14. 

July  6:  Met  with  Mrs.  Pond,  local  Red 
Cross  representative.  Picked  \ip  posters  and 
literature. 

July  7:  Requested  $25.00  for  expenses  of 
project. 

July  8:  Contacted  Sara  Vogel,  President  of 
local  Jaycettes,  about  helping  in  the  project. 
Asked  that  they  make  sandwiches. 

July  19:  Stressed  Importance  and  gave  in- 
formation to  club.  Held  meeting  of  recent 
new  members  to  form  a  committee.  Len  Aicks, 
Ronnie  Knox,  Jimmy  Pond,  Winston  Oxford, 
Gregg  Drexler,  Jimmy  Skipper.  Informed 
them  of  the  project,  asked  for  volunteers. 
Asked  for  suggestions  and  then  gave  my  plan 
of  action. 

July  26:  Passed  out  donor  pledge  slips  to 
Jaycees  to  obtain  an  estimation  of  total  Jay- 
cees able  to  come  on  Aug.  14.  39  were  re- 
turned out  of  50  passed  out.  A  committee 
meeting  was  held:  Len  Hicks,  Ronnie  Knox, 
Winston  Oxford,  and  Jimmy  Skipper.  Dis- 
cussed meeting  up  town  for  the  purpose  of 
putting  up  posters  in  the  stores.  After  the 
regular  meeting,  i  made  spots  at  WDEC  to 
start  on  July  30.  Consisted  of  a  formal  an- 
nouncement and  one  liners. 

July  28:  Meet  up  town  to  put  out  posters. 
Len  Hicks,  Ronnie  Knox,  Winston  Oxford, 
and  Jimmy  Skipper. 

Aug.  2:  Contacted  Mike  Sudduth  about 
sign  at  DQ  and  his  portable  flashing  sign. 
Stressed  the  importance  of  the  bloodmobile 
to  club. 

Aug.  6:  Jimmy  Fergerson,  Red  Cross  mem- 
ber in  charge  of  local  bloodmobile,  was  con- 
tacted. He  wanted  a  progress  report  and  to 
give  some  suggestions.  All  suggestions  had  al- 
ready been  taken  Into  consideration.  Asked 
if  some  elders  could  possibly  speak  up  In  be- 
half of  the  bloodmobile.  '^ 

Contacted  Rick  Dxmcan,  Times-Recorder, 
about  having  an  ad  put  in  the  paper,  in- 
formed him  a  story  would  follow. 

Contacted  Joel  Mauk,  WISK,  about  spots 
and  news  cast. 

Contacted  Sara  Vogel,  Pres.  Jaycettes, 
about  a  telephone  committee. 

Aug.  7:  Oave  speech  at  the  Civltans  about 
the  bloodmobile.  Oave  speech  to  the  Lions 
about  the  bloodmobile. 

Aug.  8:  Cut  radio  spots  for  WISK,  skits 
and  announcements. 

Aug.  9:  Oave  Jinuny  Skipper  and  Winston 
Oxford  some  more  posters  to  put  up  In  the 
store  In  out  laying  areas.  Stressed  Importance 
of  bloodmobile  to  the  club. 

Aug.  12:  Placed  announcement  on  the  DQ 
board  on  Tripp  St. 

Aug.  13:  Had  announcement  placed  on 
Grant's  board.  Had  flashing  sign  placed  in 
front  of  the  SEMCO  building.  Had  announce- 
ment placed  on  the  front  page  of  the  paper. 
Contacted  Mrs.  Pond  to  giv<;  her  an  up  to  date 
report  on  the  Bloodmobile  and  asked  if  there 
was  anything  else  that  needed  to  be  taken 
care  of.  Requested  to  Bob  Suber,  Pres.  Jay- 
cees, that  the  telephone  .chain  be  used  to 
remind  members  about  the  bloodmobile, 
times,  place  and  importance.  Called  local  In- 
dividuals to  request  that  announcements  be 
made  over  PA  systems  or  at  griup  meetings. 
Ga.  Power,  Telephone,  Redmen,  Metelux, 
Marlette,  Champion,  Manbatten.  Police  De- 
partment and  radio  stations.  Contacted  Bud- 
dy Reid  to  show  him  how  the  area  needed  to 
be  set  up. 

Aug.   14:   Arrived  at  the  bloodmobile  at 
11:00.  Checked  on  all  areas  that  were  our  re- 


sponsibility. The  bloodmobile  was  opened  at 
11 :45,  I  was  first  to  give.  I  conducted  a  sur- 
vey of  all  males  giving  and  Lana  Hicks,  Jay- 
cette,  conducted  one  on  the  females.  "Took 
pictures  throughout  collection  time.  Made 
one  announcement  to  the  radio  station  to 
urge  people  to  come.  At  approximately  3:00 
the  quota  of  165  was  met.  Two  individuals 
fainted  but  otherwise  no  problems.  The 
bloodmobile  was  closed  at  5:45.  A  committee 
for  clean  up:  Len  Hicks,  Buddy  Reid.  Tom 
Caball.  Jonnie  Heath,  helped  load  material 
back  onto  the  bloodmobile  van.  Pictures  were 
taken  of  the  nurses  and  worker.  A  picture 
was  taken  for  the  newspaper.  Spots  were 
made  at  the  radio  station  to  thank  indi- 
viduals for  making  the  bloodmobile  a  great 
success. 

Aug.  15:  Winston  Oxford  and  Len  Hicks 
took  down  posters  in  the  stores  where  they 
were  placed.  Had  article  placed  in  the  paper 
on  the  front  page. 

Aug.  16:  Oave  wrap  up  report  to  the  club 
and  thanked  tlie  club  for  co-operation  in 
the  project. 

R.\oio  Announcements 
The   following   are  two   radio   announce- 
ments aired  over  both  stations.  The  first  was 
aired  continuously  starting  July  30  and  the 
second  August  12. 

(1)  This  is  Len  Hicks,  speaking  on  behalf 
of  the  American  Red  Cross  and  the  Americus 
Jaycees.  This  August  14,  there  will  be  a  blood- 
mobile at  the  Sumter  Electric  Corporation 
Building  in  Americus,  Georgia,  from  12  un- 
til 5:30.  The  Americus  Jaycees  want  to  en- 
courage everyone  to  roll  up  their  sleeves  and 
give.  Keep  In  mind  that  the  blood  you  give 
on  Aug.  14th,  hopefuUy  won't,  but  might  be 
needed  by  a  loved  one  on  another  day.  It  is 
such  a  little  amount^  to  contribute  to  such 
a  great  cause.  So  remember  the  Bloodmobile 
on  August  14th,  from  12:00  until  5:30,  at 
the  Sumter  Electric  Corporation  Building  in 
Americus.  Georgia.  The  Americus  Jaycees 
vrill  deeply  appreciate  your  help  In  making 
this  bloodmobile  a  great  success. 

(2)  This  is  Len  Hicks,  speaking  on  behalf 
of  the  American  Red  Cross  and  the  Americus 
Jaycees.  The  American  Red  Cross  Blood- 
mobile will  be  here  in  Americus  at  the  Sum- 
ter Electric  Corporation  Building.  The  time 
of  collection  will  be  from  12:00  until  5:30, 
with  hopes  that  donors  will  come  in  as  soon 
as  possible  after  12:00  so  that  individuals  who 
can  give  only  after  work  ca^  be  processed 
quickly.  The  Americus  Jaycee^are  sponsoring 
this  bloodmobile  with  great  hopes  that  the 
quota  of  165  will  be  easily  surpassed.  The 
last  bloodmobile  to  collect  in  the  Americus 
area  failed  to  meet  the  quota  set  by  the 
Atlanta  Blood  Center  and  this  put  the  Sum- 
ter county,  Schley  county,  and  the  Smlth- 
ville  area  on  warning  status.  If  the  quota 
is  not  met  this  time  then  the  residents  of 
these  areas  will  be  on  probation  with  the 
Atlanta  Blood  Center. 

One  of  the  two  reasons  the  quota  was  not 
met  last  time  w^w-'Owe  to  a  change  in  the 
collection  times,  but  tomorrow  the  times  will 
be  as  they  were  normally  in  the  past,  12:00 
until  5:30.  The  other  reason  and  the  main 
one  is  that  the  bloodmobile  was  not  fully 
supported  by  the  citizens  of  this  area.  The 
Atlanta  Blood  Center  needs  approximately 
350  plnts'^ach  day  so  as  to  replenish  that 
used  by  participating  hospitals.  In  doing  this 
an  individual  covered  by  the  Red  Cross 
Blood  Donor  program  is  not  charged  for  the 
blood  itself  when  needed.  Here  are  several 
statements  that  have  been  found  to  be  used 
as  excuses,  each  has  an  answer:  "I  already 
gave  this  year."  Many  donors  give  three  or 
four  times  a  year.  The  4  bloodmobiles  sched- 
uled in  this  area  are  so  that  a  donor  may  give 
each  time.  "I  don't  have  any  blood  to  give." 

The  average  adult  has  about  10  to  12  pints 
of  blood  in  his  body.  Doctors  say  that  healthy 
persons  may  give  regularly.  "My  blood  isn't 
the  right  type."  Every  blood  is  the  right  type. 


Rare  types  are  needed  all  the  time.  "They 
wouldn't  want  my  blood  because  of  an  Ill- 
ness I've  had."  The  medical  staff  on  duty  at 
the  bloodmobile  will  review  your  medical 
history  before  you  can  make  a  donation.  "I 
feel  weak  after  giving."  The  volume  you  give 
will  be  replaced  within  a  few  hours.  After 
donating,  most  people  go  about  their  usual 
activities.  The  following  is  the  most  fre- 
quently used  excuse.  It  is  the  one  that  is 
the  biggest  cause  for  bloodmobiles  failing  to 
meet  their  quotas.  "I'm  too  busy."  If  you  stop 
to  think  of  all  the  good  your  donating  blood 
can  do  you  will  surely  decide  that  you  aren't 
too  busy  after  all. 

It  is  hoped  by  the  Americus  Jaycees  that 
if  for  some  good  reason  a  citizen  is  iinable 
to  give  that  he  will  encourage  others  to  come. 
Jimmy  Fergerson.  Red  Cross  chairman  of  lo- 
cal bloodmobiles  and  myself  have  tried  exten- 
sively to  make  the  public  aware  of  the  im- 
portance of  the  bloodmobile,  but  just  having 
the  public  aware  is  not  enough — they  have 
to  give.  One  area  that  has  been  very  hard 
to  reach  and  made  aware  of  the  Importance 
that  they  could  play  is  that  of  the  housewife. 
It  is  hoped  that  the  wives  will  come  out 
and  support  tomorrow's  bloodmobile.  The 
Americus  Jaycees  will  appreciate  your  sup- 
port tomorrow,  Tuesday,  Aug.  14th,  12:00 
until  5:30,  at  the  Sumter  Electric  Corpora- 
tion Building. 

Tlie  following  announcement  was  aired 
over  both  stations  on  their  daily  "Wanted" 
program.  The  announcement  started  on  Aug. 
8th  and  continued  until  the  morning  on  the 
14th: 

"Wanted :  People,  Civic  Minded  Individuals, 
to  be  donors  at  the  Red  Cross  Bloodmobile, 
Aug.  14th,  Svunter  Electric  Corporation 
Building,  12:00  until  5:30. 

Both  stations  were  given  a  Red  Cross 
Pamphlet  entitled  "20  Excuses  for  not  Oir- 
ing".  I  asked  that  the  stations  iise  these  20 
excuses  as  one  liners  to  be  aired  at  any  time 
possible.  They  started  airing  them  on  Aug. 
7th  and  continued  until  the  14th. 
On  the  14th,  I  made  a  phone  announcement 
.  to  one  of  the  stations  asking  people  to  please 
come  and  give.  Oave  time,  place,  and  impor- 
tance. 

On  the  15tb,  I  made  an  impromptu  an- 
nouncement over  both  stations.  I  informed 
the  public  that  287  people  showed  up  to  sup- 
port the  bloodmobile,  and  that  245  people 
were  aUle  to  give.  I  expressed  sincere  ap- 
preciation to  all  people  who  made  the  blood 
mobile  a  great  success.  I  also  reminded  them 
that  another  bloodmobile  would  be  in  Ameri- 
cus on  the  14th  of  Nov.,  and  urged  their 
support. 


SKrrs  WarrTEN  for  Radio  Stations 
-^The  following  are  skits  written  for  the  ra- 
dio stations.  They  were  aired  starting  Aug.  6 
until  Aug.  14th.  I. — Interviewer,  P. — Female, 
and  M. — Male. 

HOUSEWIFE 

I. — This  is  Len  Hicks,  of  the  Americus 
jS^cees.  and  I  am  in  downtown  Americus  in- 
terviewing and  reminding  people  about  the 
bloodmobile  coming  to  Americus  on  Au- 
gust 14,  from  12:00  until  6:30,  at  the  Sumter 
Electric  Cori>oration  Building. 

Here  comes  someone  now. 

Excuse  me. 

F.  Yes? 

I.  I  am  conducting  a  survey  concerning 
the  Red  Cross  Bloodmobile  coming  to  Amer- 
icus on  Aug.  14th,  from  12:00  until  5:30,  at 
the  Sumter  Electric  Corporation  Building. 
May  I  have  your  name  please? 

F.  Mrs.  Average  Housewife. 

I.  Mrs.  Housewife,  do  you  feel  that  the 
Red  Cross  Bloodmobile  is  a  worthwhile  means 
of  collecting  blood  for  hospitals? 

P.  Yes,  I  do. 

I.  Are  you  going  to  give  on  Aug.  14th, 
between  12:00  and  5:30  at  the  Sumter  Elec- 
tric Corporation  Building? 
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F.  Well,  -ah-,  I  sure  would  like  to,  but 
you  see  I  have  a  small  child  and  with  all  my 
housework  and  things  I  just  won't  be  able  to. 

I.  Yes,  I  do  see.  Have  you  ever  needed 
biood? 

F.  Well  yes  and  I  needed  quite  a  bit. 

I.  I  bet  that  you  were  thankful  that  some- 
one found  time  to  give  that  blood  you  needed. 

P.  Yes,  very  thankful.  Maybe,  maybe  my 
next  door  neighbor  can  keep  my  child  while 
I  go  and  give  and  111  keep  hers  while  she 
goes.  Thank  you. 

I.  Thank  you,  thank  you  for  what? 

F.  For  making  me  realize  that  I  should 
'  take  time  to  give,  that  It  is  just  as  much 
my  responsibility  to  give  as  It  Is  anyone 
else's. 

I.  Thank  you  Mrs.  Housewife.  The  Ameri- 
can Red  Cross  and  the  Americus  Jaycees  will 
appreciate  your  donation  on  Aug.  14th,  be- 
tween 12:00  and  5:30  at  the  Sumter  Electric 
Corporation  BuUding.  Well,  that  is  It  for 
now.  Stay  tuned  for  more  Interviews. 

THB    DKEAMER 

I.  Introduction  is  the  same  as  No.  1  down 
to  the  place  of  collection. 

F.  Excuse  me  sir. 

I.  Yes. 

T".  Didn't  you  interview  me  yesterday  about 
the  bloodmobile  coming  to  Americus  on  Aug. 
14th? 

I.  Yes  I  did,  but  you  told  me  that  there 
was  no  way  you  were  going  to  give  your 
blood  away. 

F.  Yes,  I  remember,  but  I  have  changed  my 
mind.  What  is  the  time  and  place  again? 

I.  Aug.  14th,  12:00  until  5:30,  at  the  Sum- 
ter Electric  Corporation  Building.  If  I  may 
ask,  what  made  you  change  your  mind? 
,  F.  Well,  last  night  I  had  a  dream.  I  wa^ 
on  the  operating  table  at  a  hospital  and  I 
heard  the  nurse  tell  the  doctor  that  she 
couldn't  get  any  more  blood  for  me  cause 
nobody  else  wotUd  give.  I  awoke  in  a  hard 
sweat  and  that  is  when  I  decided  to  give, 
at  3 :00  In  the  morning. 

I.  I'm  sorry  you  didn't  get  much  sleep 
last  night  but  I  am  glad  that  you  decided 
to  give.  ^The  American  Red  Cross  and  the 
Americus  Jaycees  will  deeply  appreciate  you 
giving  on  Aug.  14,  between  12:00  and  5:30, 
at  the  Stunter  Electric  Corporation  Building. 
Well  that  is  it  for  now,  stay  tuned  for  more 
interviews. 

THE   OtrrSIDER 

I.  Introduction  is  the  same  as  No.  1. 

Excuse  me  Miss.  I  am  conducting  an  In- 
terview concerning  the  Red  Cross  Bloodmo- 
bile, Aug.  14th,  from  12:00-5:30.  at  the  Sum- 
ter Electric  Corporation  Building,  here  in 
Americus. 

F.  Well,  I  guess  I  can't  help  you  cause  I 
am  not  from  Sumter  County: 

I.  That  doesn't  matter  Miss.  This  bloodmo- 
bile is  collecting  from  anyone  not  just  Sum- 
ter County  residents.  But  if  the  quotas  are 
met  at  each  of  the  regular  scheduled  blood- 
mobiles, the  residents  of  Sumter  County, 
Schley  County,  and  the  Smlthville  area  are 
covered  by  the  Red  Cjfoss  Donor  Program. 
Right  now  we  are  on  warning  because  we 
didn't  meet  our  last  quota  and  if  we  don't 
meet  our  quotas  then  we  will  finally  have 
to  go  to  the  Donor  Credit  Card  Program, 
which  only  allows  actual  donors  and  their 
immediate  family  to  have  the  blood  they 
needed  replaced  by  the  Red  Cross.  So  see  you 
can  help  by  giving  on  Aug.  14. 

F.  But  I  am  not  from  anywhere  around 
here. 

I.  Miss.  If  you  give  then  you  will  receive  a 
Red  ^ross  Credit  Card  entitling  you  to  re- 
ceive blood  as  needed  In  participating  Red 
Cross  hospitals. 

F.  That  sounds  like  a  pretty  good  deal.  I 
just  might  drop  In  and  give. 

I.  Thank  you  Miss.  The  Amertcris  Jay- 
cees and  the  American  Red  Cross  will  really 


appreciate  your  giving  on  August  14th,  be- 
tween 12:00  and  5:30,  at  the  Sumter  Corpo- 
ration BuUding.  Well,  that  Is  it  for  now. 
Stay  tuned  for  more  interviews. 

IfX.    IMPOKTANT    CITIZEN 

I.  Introduction  Is  the  same  as  No.  1. 

Excuse  me  sir. 

M.  Not  now,  I'm  in  a  hurry. 

I.  But  sir,  I  Just  want  to  ask  you  a  ques- 
tion. 

M.  Okay,  c^ay,  but  hurry  up. 

I.  Sir,  are  you  aware  that  the  Red  Cross 
Bloodmobile  will  be  here  in  Americus,  Aug. 
14tta,  from  12:00  until  5:30,  at  the  Sumter 
Electric  Corporation  Building? 

M.  Yeah,  I  saw  a  poster  with  a  hippie  on 
It,  must  be  a  bloodmobile  for  hippies  or 
something. 

I.  Sir,  are  you  going  to  give? 

M.  Well,  let  me  look  at  my  schedule.  I 
don't  think  111  be  able  to.  I've  got  a  meeting 
at  12:00,  a  conference  at  2:00,  and  I  am  In- 
terviewing from  3:00  until  6:00.  Sorry,  I 
guess  I  won't  be  able  to  make  it.  Maybe  some 
other  time.  ^ 

I.  But  sir,  there  might  not  be  aiapther 
time  and  besides  the  bloodmobile '^wCl  be 
'open  until  5:30. 

M.  Well  maybe  I  can  work  It  Into  my  busy 
schedule.  It  has  been  a  long  time  since  I 
have  done  something  really  civic  minded. 
What's  that  date,  time,  and  place  again? 

I.  Aug.  14th,  Sumter  Electric  Corporation 
Building,  12:00  until  5:30.  Sir.  the  Ameri- 
can Red  Cross  and  the  Americus  Jaycees  will 
be  grateful  for  your  donation.    , 

M.  By  the  way,  Is  that  donation  tax  de- 
ductible? 

I.  I  am  afraid  not  sir.  The  only  thing  you 
receive  besides  the  normal  Red  Cross  benefits 
is  a  warm  feeling  of  satisfaction  In  that  you 
contributed  to  a  very  worth  while  cause. 
That  is  it  for  now  stay  tuned  for  more  inter- 
views. 

SUSVET 

The  following  survey  was  conducted  on  the 
day  of  the  bloodmobile. 
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Mai* 


Female 


Under  25 

Over  25 

Employed 

Housewife .• 

Student . 

Retired .^^ 

Below  is  listed  mMins  Iv  which  made 
most  aware:  ^^ 

WISK  radio I?:; 

WBEC  radio. 

Times-Recorder 

.^flarquie  boards 

Platers.  

Another  individual 

Church  announcements : 

Red  Cross  statements 

Ist-time  piving 

2d-time  giving 

Regular  donor 

Member  of  civic  club 


116 

52 

44 

33 

143 

56 

0 

17 

16 

12 

1 

0 

J9 

11 

33 

21 

15 

16 

8 

0 

4 

5 

71 

27 

6 

3 

4 

2 

47 

37 

15 

6 

98 

42 

46 

7 

.The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
is  recognized  for  5  minutes. 

[Mr.  BITRKE  of  Massachusetts  ad- 
dressed the  House.  His  remarks  will  ap- 
pear hereafter  in  the  Extensions  of 
Remarks.]  ^ 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Harring- 
ton) is  recognized  for  5  minutes. 

[Mr.  HARRINGTON  addressed  the 
House.  His  remarks  will  appear  hereafter 
in  the  Extensions  of  Remarks.] 


LEGISLATION     TO     PROVIDE     TAX 
RELIEP  FOR   SENIOR   CITIZENS 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is 
recognized  for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  provide  tax 
relief  for  our  senior  citizens.  This  meas- 
ure would  permit  a  tax  exemption  of  the 
first  $5,000  of  retirement  income.  The  bill 
would  apply  first  of  all  to  any  civil  serv- 
ice pensioner  upon  retirement  w^th  re- 
spect to  the  public  retirement  payinents; 
this  provision  is  similar  to  many  laws  al- 
ready in  effect  on  the  State  level.  In 
addition,  the  bill  applies  to  all  other  re- 
tirees 65  or  over.  Retirement  income 
from  all  sources  would  be  considered  in 
computing  the  exemption. 

Mr.  Speaker,  today  over  25  percent  of 
Americans  over  65  live  in  poverty.  Many 
of  those  who  have  managed  to  avoid  the 
ravages  of  hunger  and  substandard  hous- 
ing are  struggling  on  pensions  so  inade- 
quate in  the  fact  of  today's  inflation  and 
high  cost  of  living  that  the  basic  neces- 
sities of  life  have  become  a  luxury.  Older 
Americans  living  on  fixed  incomes  in 
particular  are  facing  tremendous  eco- 
nomic hardship  as  our  ioQation  continues 
to  deplete  all  of  the  httle  they  have.  Mil- 
lions of  social  security  recipients,  ^r  ex- 
ample, receive  benefits  which  do  not  even 
allow  them  to  live  above  the  Govern- 
ments' own  poverty  level.  While  Congress 
has  enacted  a  5.9  percent  increase  in  so- 
cial security,  it  has  at  the  same  time  de- 
layed the  effective  date  of  the  increase  to 
July  of  next  year.  As  one  senior  citizen 
-  in  my  district  wrote  me — 

I  may  not  even  be  around  next  year  to  col- 
lect the  increase;   my  trouble  is  now. 

I  will  continue  to  press  for  the  increase 
to  be  pushed  up  to  January  or  sooner. 

The  bill  I  am  introducing  today  would, 
if  enacted,  provide  quick  and  needed  re- 
lief to  senior  citizens  by  making  sure  re- 
tirement income  would  be  left  intact 
These  men  and  women  have  contributed 
to  our  tax  system  virtually  all  of  their 
lives,  helping  to  make  this  country  what 
It  is  today.  There  is  no  reason  whj',  in  his 
retirement  years,  one  should  have  to  con- 
^nue  to  funnel  what  little  income  he  has 
back  into  the  Federal  Treasury.  Cer- 
tainly, after  working  and  struggling  all 
of  his  life  paying  taxes,  one  should  have 
the  opportunity  to  live  In  dignity  and 
security.  My  bill  would  help  to  create  that 
opportunity;  it  is  a  step  in  the  right  di- 
rection for  providing  relief  to  older 
Americans. 

At  this  point  in  the  Record,  I  would 
like  to  share  with  my  colleagues  an  arti- 
cle by  Jack  Anderson  that  appeared  in 
the  Long  Island  Press  in  my  district 
wliich  addresses  itself  to  the  "sad  plight 
of  many  senior  citizens."  It  is  a  shocking 
and  all  too  true  account  of  the  hardships 
facing  many  of  our  elderly;  it  should  also 
be  an  admonition  to  us  in  the  Congress 
that  we  cannot,  in  good  conscience,  con- 
tinue to  allow  the  senior  citizen  to  be  the 
"forgotten  American." 

The  text  of  the  article  follows: 


29960 


CONGRESSIONAL  RECORD  — HOUSE 


September  17,  1973 


Sad  Plight  of  Many  Sekior  Cttizens 
(By  Jack  Anderson) 
Washington. — In  a  society  enamored  with 
youth,  an  estimated  five  million  senior  citi- 
zens have  been  overtaken  by  poverty.  Most 
collect  pltlXul  pensions,  which  have  dwindled 
in  purchasing  power  as  the  cost  of  living  has 
soared  out  of  sight.  For  many,  the  economic 
crunch  has  Ijecome  truly  a  life-or-death 
matter. 

Their  pathetic  stories  are  told  in  letters 
that  have  been  made  available  to  us  from 
the  private  files  of  the  National  Council  of 
Senior  Citizens. 

■These  people  that  keep  bragging  about 
how  much  they  arc  giving  the  senior  citizen 
should  have  to  live  on  it  themselves,"  wrote 
a  man  from  Qouverneur,  N.Y.  "It  has  been 
eight  months  since  I  have  had  a  piece  of 
meat."  , 

He  is  lucky.  Some  live  on  rolls,  coffee  and 
dog  food.  Pood  fit  for  a  dog  at  least  provides 
protein  at  low  cost.  Some  old  folks  have 
txirned  in  desperation  into  common  thieves, 
rifling  meat  counters  and  grocery  shelves. 
But  most  suffer  with  quiet  dignity. 

A  staff  memo,  prepared  for  the  Senate 
Special  Committee  on  Aging,  notes  griml3t>- 
•Rislug  food  costs  have  been  especialiyop- 
pressive  for  the  elderly  because  about  27  per 
cent  of  their  budgets  is  spent  on  food.  In 
contrast  to  16  per  cent  for  the  total  popula- 
tion. The  net  impact  is  that  this  upward 
spiral  can  have  the  effect  of  obliterating  thf 
20  par  cent  Social  Security  Increase." 
•  For  those  on  fixed  incomes,  the  situation 
is  so  desperate  that  conunittee  chairman 
Prank  Church,  D-Idaho.  will  try  to  move  up 
the  effective  date  of  a  forthcoming  5.9  per 
cent  Social  Security  increase  from  July  to 
January. 

The   unpublished   memo  stresses  the  Im- 
portance  of  Social   Security  to  the  elderly. 
For    moat    older    Americans,"    states    the 
memo,  "Social  Security  represents  their  eco- 
nomic mainstay." 

•For  mUllons  of  older  Americans,  however. 
Social  Security  benefits  still  fall  below  the 
government's  own  poverty  benchmark." 

Nevertheless,  the  Nixon  administration  not 
only  is  fighting  against  more  Social  Security 
increases  but  has  also  recommended  higher 
Medicare  payments. 

Some  of  the  aging  and  ailing  can't  even 
get  Medicare.  One  woman  from  Linden,  N.J., 
wrote  of  her  plight:  "I  receive  Social  Secur- 
ity which  Is  very  small.  $132.50,  that  just 
about  keeps  me  alive.  I  have  a  cataract  and  a 
heart  condition  and  on  that  amount  I  can't 
afford  a  doctor.  I  have  no  hospital  Insurance. 
I  cant  get  Medicare  until  I'm  65.  Im  64  now. 
I  may  not  see  65." 

Others  are  victims  of  even  worse  neglect. 
A  medical  team  In  New  York  City  recently 
fotmd  a  wasted  octogenarian  dying  unno- 
ticed from  lack  of  food  and  medical  care 
in  a  dingy  hotel. 

Still  others  are  forced  to  choose  between 
decent  food  and  decent  housing.  The  hous- 
ing problem  is  most  acute  in  urban  areas, 
where  the  elderly  are  crowded  together  In 
"welfare  hotels"  and  dilapidated  apartment 
buildings.  The  alternative  Is  living  in  those 
human  warehouses  called  boarding  homes.  A 
respectable  nursing  home  is  out  of  the  eco- 
nomic reach  of  those  without  family 
support. 

Meanwhile,  members  of  Congress  are  drift- 
ing back  Into  Washington,  suntanned  and 
rested,  after  their  summer  vacation.  Shortly, 
they  will  decide  what  to  do  about  the  senior 
citizens  who  can't  afford  edible  food  or  med- 
ical care,  let  alone  a  month  in  the  sun. 


IN    MEMORY 


OP    WILLIAM 
RYAN 


PITTS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  ^e  House,  the  gentle- 


man from  New  York  (Mr.  Rangel),  is 
recognized  for  10  minutes. 

Mr.  RANGEL.  Mr.  Speaker,  1  year  ago 
today  we  lost  a  dear  friend  and  col- 
league, a  man  who  was  rightfully  called 
the  consciertceTjisttie  Congress. 

My  dear  friend>  William  Pitts  Ryan, 
tragically  died  of^^ncer  last  year  on 
September  17  in  the  midst  of  his  enA- 
getic,  productive  career.  Even  after  the 
passage  of  a  full  year,  he  is  missed  as 
strongly  by  those  of  us  who  knew  him 
well  as  he  was  in  those  bleak  days  after 
his  death  when  we  knew  we  would  no 
longer  have  Bill  with  us. 

It  is  said  of  Bill  Ryan  that  his 
prophetic  positions,  which  led  him  to  be 
far  ahetul  of  his  colleagues  in  the  Con- 
gress and  in  the  Democratic  Party,  cost 
him  the  influence  which  can  be  exer- 
cised by  those  who  make  less  waves  and 
thus  gai^  entry  to  the  inner  corriders  or 
power.  Btit  whatever  Bill  lost  in  influence 
in  these  Halls,  he  gained  a  thousandfold 
in  respect  and  admiration  from  those 
who  knew  him  and  admired  his  courage 
and  commitment  to  the  causes  in  which 
he  believed. 

I  am  proud  to  say  that  the  foremost 
cause  in  Bill  Ryan's  life,  was  the  com- 
mitment he  made  to  flrat  for  human 
liberties.  He  was  committe3~lEi^he  na- 
tional recognition  of  racial  equaUN-aud 
to  making  the  pretty  words  of  the  Con 
stitution  a  reaUty  in  American  life.  Bill 
was  at  the  forefront  of  the  civil  rights 
movement  in  the  1950's  and  throughout 
the  1960's.  When  many  of  our  liberal 
friends  deserted  the  movementlor  found 
it  inexpedient  to  stick  their  necks  out  too 
far.  Bill  was  there  with  us  fighting  and 
struggling  till  the  end. 

As  I  think  back  on  his  career,  the 
wisdom  of  his  positions  is  as  clear  as  was 
his  courage  in  taking  them.  Bill  was  the 
first  Congressman  to  vote  against  fimds 
for  the  War  in  Vietnam — a  position 
which  Bill  took  in  the  early  1960's  and 
which  a  majority  of  us  did  not  catch 
up  with  until  this  year. 

Bill  was  attacked  for  his  advocacy  of 
admission  of  China  into  the  United  Na- 
tions, but  he  lived  to  see  President  Nixon 
move  toward  normalizing  relations  be- 
tween the  two  countries  as  he  had  always 
urged, 

Bill  Ryan  was  close  to  the  people  of 
the  West  Side  of  Manhattan.  After  a 
brief  period  of  legal  practice  and  service 
as  an  assistant  district  attorney,  he  en- 
tered the  political  arena  and  won  every 
election  in  which  he  ever  ran,  except 
for  his  efforts  in  the  1965  New  York  City 
mayoral  primary  to  win  the  Democratic 
nomination  for  mayor.  Bill  established 
the  Reform  movement  as  a  viable  force 
in  New  York  City  politics  and  brought 
many  young  people  into  poUtical  involve- 
ment with  the  resulting  reinvigoration 
of  the  politics  of  our  city. 

It  is  the  people  of  his  home  commu- 
nity, the  West  Side  jof  New  York,  which 
I  now  have  the  honor  of  representing 
in  part,  who  remember  Bill  Ryan  best 
and  miss  him  the  most.  Bill  was  a  man 
of  the  people  and  through  the  years  he 
became  a  vital  part  of  community  life 
in  Manhattan's  West  Side.  Much  of  the 
strength  provided  by  the  many  commu- 
nity groups  actively  involved  in  the  life 
of  this  community  stems  from  the  early 


support  and  guidance  pro\ided  by  Bill 
Ryan. 

Bill  Ryan  devoted  countless  hours  and 
energy  to  community  affairs,  organizing 
action  groups  and  helping  write  and 
press  for  needed  legislation  affecting  the 
20th  Congressional  District. 

The  Congressman  played  a  .key  role  In 
keeping  the  West  Side  urban  renewal 
area  a  project  for  middle-  and  low-in- 
come residents  from  its  inception  and 
in  helping  establish  neighborhood  serv- 
ices groups  such  as  the  Stryckers  Bay 
Neighborhood  Council  to  assist  relocatees 
with  their  hoiking  problems.  He  also 
helped  the  Goddard  Riverside  Commu- 
nity Center  obtain  funds  for  commimity 
action  programs  for  residents  of  the  West 
Side  urban  renewal.  Throughout  the 
years.  Congressman  Ryan  was  particu- 
larly responsive  to  the  needs  of  the  resi- 
dents of  the  urban  renewal  area. 

The  health  services  available  to  Con- 
gressman Ryan's  constituents  were  con- 
siderably bolstered  by  the  Congressman's 
efforts  to  obtain  funds  for  the  West  Side 
neighborhood  health  sei-vices  program, 
which  now  provides  medical  services  to 
thousands  of  poor  residents  of  the  dis- 
trict. 

William  Ryan's  work  with  local  tenants 
groups  is  a  well  known  fact  in  New  York. 
He  strongly  opposed  the  elimination  of 
^Crsftgrent  controls  and  his  district  office 
was  he&vijy  involved  in  helping  tenants 
g^oups  and  individual  tenants  with  their 
housing  probems. 

The  Annual  West  Side  Community 
Conference  was  an  innovation  of  William 
Ryan.  It  brought  to  the  people  of  the 
West  Side  some  of  the  foremost  experts 
in  the  Nation  speaking  on  a  variety  of 
pertinent  topics,  free  of  charge. 

BiU  Ryan  is  well  remembered  for  his 
annual  spring  bus  tour  of  the  20th  Con- 
gressional District,  in  which  he  talked  to 
people  up  and  down  the  district  and  dis- 
tributed helpful  Government  pamphlets 
and  other  information  which  brought  the 
Federal  Government  into  the  community 
in  a  way  that  people  could  see.  hear,  and 
feel. 

He  also  helped  to  set  up  a  free  summer 
concert  series  in  the  district's  parks.  To 
quote  Joseph  Papp,  now  the  director  of 
the  Lincoln  Center  Repertory  Co.,  "the 
emergency  grant  for  support  of  the  New 
York  Shakespeare  Festival  in  1966  was 
directly  traceable  to  the  efforts  you  have 
so  vigorou^y  made  on  our  behalf." 

Without  the  efforts  of  Bill  Ryan,  the 
schoolchildren  of  New  York  would  nbt 
have  had  the  benefits  of  the  school 
breakfast  program.  Congressman  Ryan 
had  discovered  that  the  funds  available 
for  this  program  had  not  even  been  ap- 
plied for  by  the  New  York  City  Board  of 
Education  and  as  a  result  of  his  activ- 
ities the  program  was  put  into  effect  in 
the  city  of  New  York.  His  other  achieve- 
ments in  providing  educational  oppor- 
tunity for  the  children  of  the  city  of 
New  York  included  a  new  high  school 
for  th6  West  Side  of  Manhattan,  Brandeis 
High  School,  a  new  school  building  at 
145th  Street  east  of  Broadway  to  replace 
a  sadly  deteriorated  school,  and  the  es- 
tablishment of  bilingual  education  for 
school  districts  3,  5,  and  6  in  New  York 
City. 
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Such  community  organizations  as 
the  Save  Our  Subways  Committee, 
the  20th  Congressional  District  Commit- 
tee Against  Lead  Poisoning,  the  Coordi- 
nating Committee  of  West  Side  Anti- 
poverty  programs,  the  Coordinating 
Committee  of  Upp>er  West  Side  Drug 
Treatment  programs  and  many  more 
were  all  created  and  held  together  by 
Bill  Ryan. 

Congress  William  P.  Ryan  was  the  first 
Congressmsm  to  establish  a  full  time  con- 
gressional office  employing  a  trained 
social  worker  to  deal  with  constituent 
problems.  In  all  of  these  efforts  and  many, 
msmy  more  he  made  clear  his  concern 
with  the  living  conditions,  problems  and 
needs  of  the  community  he  represented 
for  some  many  years  in  the  U.S. 
Congress. 

BiU  once  said : 

Many  who  disagree  with  me  seem  to  respect 
the  fact  that  when  I  speak  I  speak  out  of 
conviction  and  sincerity. 

I  can  think  of  no  better  words  to  say 
in  tribute  to  my  friend.  He  was  in  every 
way  a  concerned,  moral,  and  an  extraor- 
dinary man.  We  all  miss  his  presence 
in  the  Halls  of  Congress. 


WYOMING  EDUCATOR:  GEORGE 
DUKE  HUMPHREY 

(Mr.  ^ONCALIO  of  Wyoming  asked 
and  wa4^iven  permission  to  extend  his 
remarks  at  this  point  in  the  Record). 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  the  State  of  Wyoming  and  the 
many  alumni  of  the  University  of  Wyo- 
ming, living  in  every  State  of  the  Union, 
will  regret  the  passing  of  a  great  edu- 
cator sind  outstanding  university  presi- 
dent, George  Duke  Humphrey. 

Dr.  Humphrey,  who  guided  the  uni- 
versity through  its  period  of  greatest 
growth,  died  September  10  in  Laramie, 
Wyo.  To  his  many  personal  friends 
throughout  the  State,  his  loss  means  the 
passing  of  an  era  in  the  development  of 
a  great  State  university  and  the  end  of 
an  exceptional  career. 

Bom  in  Tippah  County,  Miss.,  on  Au- 
gust 30,  1897,  George  Ehike  Humphrey 
rose  from  a  teaching  (>osition  in  a  one- 
room  schoolhouse  in  Tishomingo  County 
to  the  presidency  of  Mississippi  State 
College  in  1934,  where  he  remained  imtil 
coming  to  the  University  of  Wyoming  in 
1945. 

When  he  arrived  at  the  Laramie  cam- 
pus on  the  verge  of  the  influx  of  World 
War  n  veterans,  the  university  enroll- 
ment was  less  than  1,000.  To  solve  a 
housing  shortage,  he  traveled  from  coast 
to  coast  lining  up  surplus  property. 

Army  temporary  housing  units  sched- 
uled for  destruction  found  their  way  to 
Laramie  to  house  returning  veterans,  a 
single  dramatic  example  of  the  kind  of 
effective  problem  solving  which  charac- 
terized his  presidency. 

While  constantly  striving  to  improve 
the  quaUty  of  education,  he  directed  the 
construction  of  13  major  campus  struc- 
tures or  additions  valued  at  more  than 
$17  million.  At  the  time  of  his  retirement 
in  1963,  enrollment  had  risen  to  5,400. 

Many  honors  came  to  him  in  his  career. 
He  graduated  from  Tippah  County  Agri- 
cultural High  School  in  1915;  received  a 


B.A.  degree  from  Blue  Mountain  College 
in  Mississippi  in  1929;  a  master's  degree 
from  the  University  of  Chicago  in  1931 
and  a  doctorate  in  land-grant  college  and 
university  administration  from  Ohio 
State  University  in  1939. 

He  served  as  secretary  of  the  presi- 
dent's council,  1955-56,  and  chairman, 
1956-57,  of  the  American  Association  of 
Land-Grant  Colleges  and  State  Univer- 
sities. He  WEis  vice  presidait,  1959-60,  and 
president,  1960-61,  of  the  National  As- 
sociation of  State  Universities.  He  was  a 
board  member,  1954-61,  vice  president, 
1958,  and  president,  1959,  of  the  Associa- 
tion of  American  Colleges.  He  also  served 
on  the  Western  Interstate  Commission 
on  Higher  Educa^on  and  on  the  National 
Science  Foimdation  Board,  1950-62. 

He  authored  some  20  studies  pub- 
lished in  various  professional  journals 
and  received  a  host  of  honors,  including 
Wyoming's  "Man  of  the  Year"  in  1951. 

It  was  my  privilege  to  have  known  Dr. 
Humphrey  personally,  having  met  him 
when  I  returned  from  World  War  n  to 
the  University's  College  of  Law.  I  knew 
him  to  be  tireless  in  his  devotion  to  the 
University  and  to  be  a  man  of  great 
charm  and  wit.  I  also  coimt  among  my 
friends  his  son  Julius  and  his  family, 
who  now  reside  in  Tucson,  Ariz. 

To  his  family,  I  express  my  heartfelt 
condolences.  I  know  I  am  joined  in  this 
sentiment  by  his  many  good  friends  in 
Wyoming  %nd  the  West  and  by  Univer- 
sity of  Wyoming  alumni  throughout  the 
Nation  whose  education  was  better  for 
his  dynamic  leadership. 

He  was  an  exceptional  man  and  Wyo- 
ming is  proud  to  have  enjoyed  him  and 
his  abilities  for  so  many  years. 


HEARINGS  ON  COMMUNIST  PARTY 
ACTlVrriES 

(Mr.  ICHORD  'asked  and  ^as  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  ICHORD.  Mr.  Speaker,  in  August 
of  this  year,  while  the  Congress  was  in 
recess,  the  Associated  Press  distributed 
an  article  on  the  growing  confidence  of 
the  Commimist  Party,  U.S.A.  and  alleged 
Government  disinterest  in  Its  activities. 
The  article  made  reference  to  the  House 
Committee  on  Intemsd  Security  with  the 
factually  Inaccurate  statement  that  this 
committee,  which  I  chair,  has  not  held 
a  hearing  on  communism  in  more  than 
2  years. 

Both  the  New  York  Times  and  Wash- 
ington Post  carried  the  Associated  Press 
dispatch  and  U.S.  News  &  World  Report 
did  an  apparent  rewrite  which  repeated 
the  Inaccuracy. 

I  have  written  to  the  editors  of  the 
Times,  the  Post,  and  U.S.  News  &  World 
Report  and  have  sent  copies  of  my  letter 
to  the  Associated  Press  Washington  Bu- 
reau chief  and  to  the  author  of  the 
original  article. 

However,  since  I  have  to  assume  the 
Associated  Press  account  was  carried  In 
newspapers  and  magazines  throughout 
the  Nation,  I  want  to  make  the  record 
very  clear  that  no  such  statement  could 
be  further  from  the  truth  and  I  would 
like  to  recite  for  the  benefit  of  my  col- 


leagues why  such  an  assertion  Is  com- 
pletely In  error. 

In  1971,  the  committee  conducted 
hearings  In  March,  April,  May,  and  Oc- 
tober on  the  Communist  Party,  U.S.A. — 
CPUSA— the  Young  Workers  Uberatlon 
League,  the  youth  arm  of  CPUSA,  and 
conditions  under  Commimist  govern- 
ments In  Red  China,  the  Soviet  Union, 
Eastern  Europe,  and  Cuba. 

In  addition,  hearings  were  held  In 
April  and  November  on  the  Progressive 
Labor  Party,  a  Marxist-Leninist  orga- 
nization then  devoted  to  Mao  Tse-tung. 
In  October,  witnesses  exposed  the  .vio- 
lence-oriented Revolutionary  Union  and 
Venceremos  organization,  which  also 
subscribe  to  Maoist  communism. 

In  May,  June,  and  July  of  1971,  exten- 
sive hearings  were  held  on  Communist 
Party  and  Trotskylte  Commimist  Social- 
ist Workers  Party  exploitation  of  the 
antiwar  movement. 

In  1972.  hearings  were  held  In  May, 
■July,  and  October  with  respect  to  condi- 
tions under  communism  in  Southeast 
Asia  and  Cuba  and  the  committee  con- 
ducted the  second  year  of  its  wide-rang- 
ing probe  of  the  Federal  civilian  em- 
ployee loyalty-security  program  with 
an  eye  on  the  extent  to  which  Commu- 
nists, along  with  others  hostile  to  our 
Government,  might  have  penetrated  the 
Federal  bureaucracy. 

The  hearings  mentioned,  of  course,  are 
In  addition  to  legislative  Inquiries  by  the 
committee  which  account  for  many  addi- 
tional days  of  hearings. 

So  far  in  1973.  we  have  held  hearings 
in  March,  May,  June,  and  July  on  efforts 
of  revolutionary  groups  and  organiza- 
tions, including  the  Communist  Party,  to 
exploit  problems  connected  with  the  ad- 
ministration of  penal  systems.    ^'^ 

This  fall  we  will  be  continuing  our 
examination  of  the  Commimist  Party 
and  pro-Maoist  Communist  groups  in 
the  United  States. 

That  covers  the  past  2  years  during 
which  the  Congress  Is  alleged  not  to  have 
held  hearings  on  communism. 

The  Committee  on  Internal  Security, 
after  Its  formation  In  February  1969, 
conducted  extensive  Investigations  of  the 
Students  for  a  Democratic  Society  and. 
In  1970,  the  Black  Panther  Party,  ex- 
posing the  extent  of  Communist  Involve- 
ment with  both  organizations.  Lengthy 
hearings  were  also  held  to  determine  the 
extent  of  Communist  and  other  subver- 
sive Infiuences  In  the  antiwar  movement. 
And  In  June  of  1970,  the  commiUee  ex- 
amined conditions  under  communism  In 
the  Soviet  Union,  Czechoslovakia,  and 
Cuba. 

rThe  mandate  of  the  committee  from 
the  House  of  Representatives  authorizes 
Investigation  of  any  group  or  organiza- 
tion dedicated  to  the  alteration  or  over- 
throw of  the  system  and  Institutions  of 
our  Government  by  unlawful  means. 
Since  most  of  the  organizations  openly 
advocating  such  a  program  are  Com- 
munist In  nature.  It  Is  obvious  that  much 
of  the  committee's  time  and  effort  Is  di- 
rected at  Communists  and  communism. 

All  of  the  completed  hearings  have 
been  published  and  circulated  widely  and 
were  thus  available  to  any  researcher  or 
reporter. 
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TO    LT. 
RISSI, 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  I 
call  to  my  colleagues'  attention  to  the 
posthumous  awarding  of  the  Distin- 
guished Flying  Cross.  Bronze  Star  Medal 
and  Purple  Heart  to  Lt.  Col.  Donald  L. 
Rissi,  U.S.  Air  Force. 

Colonel  Rissi,  formerly  of  Collinsville, 
HI.,  has  been  accorded  these  honors  be- 
cause of  his  semess  devotion  to  duty 
which  resulted  in  his  death  December  18, 
1972,  during  raids  over  Hanoi. 

A  "1955  graduate  of  the  U.S.  Naval 
Academy,  whom  I  had  the  honor  of  ap- 
pointing. Colonel  Rissi  had  a  distin- 
guished career  in  the  U.S.  Air  Force. 
Colonel  Rissi's  death  is  a  special  loss  to 
me.  His  family  and  I  have  been 
a-quainted  for  over  20  years. 

At  this  point  in  the  Record,  I  Include 
the  September  4  article  in  the  Collins- 
ville Herald  on  Colonel  Rissi's  career  and 
the  awards  ceremony. 

Text  of  Rixease  About  Awards  to 

LnrOTBNANT  COLONEI,  Rissi 

BLTTHEvn-LE  AFB.  Akk..  August  29 — Lieu- 
tenant Colonel  Donald  L.  Rlssl  has  been  post- 
humously awarded  the  Distinguished  Plying 
Cross,  Bronze  Star  Medal  and  Purple  Heart. 
Mrs.  Joan  Rissi,  wife  of  Colonel  Rlssl.  and 
two  of  the  Rlssl  children,  Mark  and  Patrick, 
received  the  posthumous  awards  for  Colonel 
Rlssl  In  ceremonies  here. 

The  41-year-old  Colonel's  B-52  bomber  was 
shot  down  over  North  Vietnam  on  Decem- 
ber 18.  1972.  WhUe  stationed  at  Blythevllle, 
Colonel  Rlssl  was  assigned  to  the  340th  Bomb 
Squadron. 

The  Distinguished  Flying  Cross  was 
awarded  for  "heroism  while  participating  In 
aerial  flight  as  a  B-52a  Aircraft  Commander 
near  Hanoi,  North  Vietnam  on  Dec.  18,  1972. 
On  that  date  while  engaged  In  one  of  the 
largest  conventional  bombing  raids  ever 
amassed  in  the  recent  history  of  aerial  war- 
fare. Colonel  Rlssl  received  severe  battle 
damage  to  his  aircraft  as  a  result  of  ex- 
tremely heavy  hostUe  fire.  He  and  his  crew 
were  in  quest  of  massed  supplies,  communi- 
cations equipment  and  transportation  lines 
in  order  to  eliminate  the  enemy's  capacity 
to  initiate  an  ofTenslve.  The  outstanding 
heroism  and  selfless  devotion  to  duty  dis- 
played by  Colonel  Rlssl  In  the  dedication 
of  his  service  to  his  country  reflects  great 
credit  upon  himself  and  the  United  States 
Air  Force." 

The  Brone  Star  Medal  was  presented  for 
"meritorious  service  as  an  Offense  Duty  Of- 
ficer, Tactical  Air  Control  Center,  Headquart- 
ers Seventh  Air  Force.  Republic  of  Vietnam 
while  engaged  In  ground  operations  against 
an  opposing  armed  force  from  Sept.  22,  1971 
to  Feb  15  1972' 

Colonel  Rlssl  enlisted  In  the  Navy  In  Octo- 
ber 1950,  after  graduating  from  Collinsville 
High  School  In  Illinois  the  year  before.  In 
July  1951,  he  tested  as  an  alternate  and 
was  accepted  to  the  U.S.  Naval  Academy  at 
Annapolis,  Md. 

Upon  graduation  from  the  Naval  Academy 
In  June  1955,  Colonel  Rlssl  was  commissioned 
In  the  Air  Force  and  received  pilot  training 
at  Reese  Air  Force  Base.  Texas.  His  next 
arslgnment  was  to  the  360th  Bomb  Squad- 
ron at  Davls-Mdnthan  Air  Force  Base,  Ariz., 
where  he  flew  the  B-47  from  November  1956 
until  May  1964. 

In  1961  Colonel  Rlssl  attended  Squadron 
Officers  School.  In  1964  he  was  assigned  with 
the  364th  Bomb  Squadron  at  Bunker  HIU 
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Air  Force  Base  (now  O^lssom).  Ind.,  flying 
B-588.  His  next  assignment  was  to  the  Com- 
mand and  Staff  College  at  Maxwell  Air  Force 
Base,  Ala. 

Upon  graduation  from  the  Staff  College 
In  July  1967,  Colonel  Rlssl  received  F-4  train- 
ing at  George  Air  Force  Base,  Calif.  The  fol- 
lowing January  he  was  assigned  to  the  67th 
Tactical  Fighter  Squadron  at  Mlsawa  Air 
Base  in  Japan. 

He  was  then  transferred  to  the  389th  Tac- 
tical Fighter  Squadron  at  Phu  Cat,  Republic 
of  Vietnam  and  the  Seventh  Air  Force  Head- 
quarters In  February  1971. 

Assigned  to  BlythevUle  in  March  of  1972, 
Colonel  Rlssl  was  ordered  to  Southeast  Asia 
In  November  of  that  year  as  a  replacement 
pUot  on  temporary  duty,  which  was  sched- 
uled to  be  completed  on  Dec.  17,  1972. 

Mrs.  Rlssl,  also  a  native  of  CoUlnsvllle, 
111.,  resides  at  BlythevUle  Air  Force  Base,  Ark., 
with  their  five  children,  Patrick,  age  16; 
Mark.  16;  Donna,  13;  Stephen,  10;  and  Tom, 
age  eight. 


THE  DEATH  OP  A  DEMOCRACY: 
THE  PALL  OP  ALLENDE 


(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  while  walk- 
ing through  my  district  over  the  week- 
end, a  number  of  constituents  expr&sed 
their  concern  to  me  over  what  is  occur- 
ring in  Chile.  Overwhelmingly  they  be- 
lieve that  the  coup  d'etat  came  about  as 
a  result  of  the  CIA's  intervention.  I  re- 
plied that  was  no  evidence  to  support 
that  allegation,  yet  in  all  candor.  Mr. 
Speaker,  there  is  also  no  evidence  to  the 
contrary. 

These  constituents,  in  pursuing  their 
discussion  with  me  said,  "Remember 
Dita  Beard  and  ITT?"  I  said  to  them— 

I  can't  believe  that  the  CIA  would  be  so 
foolish  havtag  been  so  criticized  recently  for 
its  alleged  Involvement  In  Chilean  govern- 
ment affairs  to  undertake  subversive  activ- 
ities against  that  government,  or  any  other 
government,  particularly  at  a  time  of  intense 
Congressional  opposition  to  such  actlTlties. 

But  I  do  not  believe  that  the  American 
people  will  accept  at  face  value  either 
the  CIA's  statement  or  indeed,  a  state- 
ment by  the  White  House,  that  the 
United  States  did  not  in  some  way  take 
a  role  in  the  coup  d'etat. 

Such  assurances  acceptable  to  the 
American  public  could  only  come  after 
hearings  have  been  held  by  a  congres- 
sional committee  taking  testimony  imder 
oath,  of  representatives  of  the  State  De- 
partment and  the  CIA.  In  pursuit  of  that 
endeavor  and  because  I  believe  it  is  In 
the  interest  of  the  United  States  to  re- 
move any  cloud  in  this  matter,  I  have  re- 
quested the  distinguished  chairman  of 
the  Foreign  Affairs  Committee  to  imme- 
diately hold  hearings  on  this  subject. 

In  the  interim,  and  without  regard  to 
that  aspect,  I  believe  that  our  President 
should,  in  the  interest  of  humanitarian- 
ism,  immediately  request  the  Chilean 
military  junta  to  make  certain  that  its 
forces,  military  and  otherwise,  not  use 
this  revolution  as  the  pretext  for  assault- 
ing or  murdering  its  politidBl  enemies. 

But  there  is  a  further,  more  profound 
ramification  of  this  coup.  The  overthrow 
of  the  democratic,  though  allegedly 
Marxist  government  of  Chile  is  a  tragedy 
of  the  first  order,  not  only  for  C:hile  but 


for  the  concept  of  the  democratic  proc- 
ess. 

There  have  been  arguments  to  the 
effect  that  because  Allende  was  a  Marx- 
ist, the  government  could  not  possibly  be 
a  democracy.  However,  news  reports  in- 
dicate that  while  Allende  made  clear 
that  he  was  a  Marxist,  the  government 
was  composed  of  various  ideological  ele- 
ments, and  most  importantly,  functions 
under  the  established  constitution  of 
Chile.  When  he  was  thwarted  in  some 
of  his  policies,  Allende  attempted  to 
change  certain  constitutional  provisions 
through  accepted  legal  routes.  When  the 
courts  or  Congress  defeated  such  at- 
tempted changes,  he  accepted  their  will, 
as  befitted  a  lifelong  democrat. 

It  is  not  my  intention  to  judge  or  weigh 
the  successes  and  failures  of  the  Allende 
government.  He  was  undoubtedly  guilty 
of  egregious  economic  planning,  and  yet 
he  was  successful  at  making  the  poorest 
third  of  Chile's  population  feel  they  had 
a  government  which  responded  to  their 
needs.  What  is  most  to  be  kept  in  mind, 
Mr.  Speaker,  is  the  fact  that  a  legally 
constituted  democratic  government  was 
overthrown  by  violent  means.  Such  an 
action  is  to  be  categorically  and  in  the 
clearest  terms,  condemned  and  de- 
noimced. 

Those  of  us  who  believe  in  the  over- 
whelming value  of  democracy  cannot 
look  with  equanimity  when  a  fellow  func- 
tioning democracy  falls.  If  the  opposi- 
tion to  Allende  had  adequate  grounds, 
they  should  have  attempted  an  impeach- 
ment proceeding,  peaceful  protest,  or  any 
other  legal  means  they  possessed  to  ob- 
tain redress.  But  there  was  no  excuse  for 
the  destruction  of  the  democratic  system. 
Those  who  claimed  that  AUende  be- 
cause of  his  supposed  ideology  would 
never  maintain  civil  liberties  or  hrfd  an- 
other election  were  wrong.  Those  who 
said  an  allegedly  Marxist  government 
could  not  maintain  democracy  were  cor- 
rect. But  it  was  not  Allende's  government 
who  destroyed  the  system,  it  was  the 
military  and  the  right.  As  in  Czechoslo- 
vakia, an  incipient  democracy  was 
crushed  by  those  who  could  not  bear  to 
abandon  privilege  and  power. 

The  great  virtue  of  Allende,  like  other 
social  reformers,  was  that  he  offered  a 
path  to  "the  wretched  of  the  earth"  that 
was  nonviolent,  that  offered  hope,  and 
that  was  faithful  to  the  democratic  proc- 
ess and  tradition.  Now  the  Chilean  mili- 
tary has  shown  those  millions  who  have 
become  a  part  of  the  "revolution  of  ris- 
ing expectations",  the  apparent  futility 
in  placing  their  hopes  for  better  lives  in 
constitutional  democracy.  If  democracy 
is  perceived  as  a  mere  facade  to  protect 
the  power  and  privileges  of  the  oligarchs, 
to  be  swept  away  when  the  results  do  not 
please  the  elite,  then  the  only  other  re- 
sponse that  can  be  taken  by  people  who 
seek  social  justice  is  violent  revolution, 
such  as  Fidel  Castro  preached.  Most  rele- 
vant to  ourselves,  as  a  pragmatic  fact, 
it  is  the  United  States  and  its  interests 
which  may  reap  the  whirlwind  of  such 
crushed  hopes.  It  would  be  the  greatest 
tragedy  of  the  coup  if  its  final  legacy  was 
that  democracy  itself  was  to  be  charac- 
terized as  a  fraud. 

I  am  distressed  at  the  unconscionable 
delay  that  the  administration  took  in  ex- 
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pressing  condolences  over  Allende's 
death.  And  it  has  still  not  condemned 
the  coup  as  a  blow  against  democracy. 
We  may  well  come  to  miss  Allende's 
moderating  influence  in  the  coming  years 
in  exactly  the  same  way  eis  belated  re- 
grets are  now  expressed  over  the  ouster 
of  Cambodia's  Sihanouk.  Democracy  is 
dead  now  in  Chile.  Will  it  ever  return? 


TOURISM  AND  DEVELOPMENT  IN 
THE  CARIBBEAN 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  the  Carib- 
bean is  an  area  of  vital  importance  to  the 
United  States.  Increasingly  tourism  is 
assuming  a  major  role  in  the  area  as  a 
catalyst  to  economic  growth.  Because  of 
its  obvious  and  tremendous  impact  on  the 
societies  of  the  islands,  tourism  has  also 
become  a  much  debated  matter  of  con- 
cern throughout  the  region.  Saturday' 
evening  I  was  privileged  to  address  the 
22d  annual  meeting  of  the  Caribbesm 
Travel  Association  on  the  subject  of 
"Tourism  and  Development  in  the  Carib- 
bean." Because  of  the  importance  of  this 
subject  and  its  implications  for  U.S. 
foreign  policy,  I  want  to  take  this  op- 
portunity to  caU  the  speech  to  the  at- 
tention of  the  House: 

JotniisM  AND  Development  in  the  Caribbean 
When  Herb  HUler,  your  exceptlonaUy  able 
outgoing  Executive  Director,  very  kindly  ex- 
tended to  me  an  Invitation  to  speak  to  the 
annual  meeting  of  the  Caribbean  Travel  As- 
sociation, I  eagerly  accepted.  I  did  so  tot 
three  reasons:  First,  as  Chairman  of  the  Sub- 
committee on  Inter-American  Affairs,  I  am 
convinced  that  a  dynamic  Caribbean  area  Is 
of  great  importance  to  the  United  States  and 
an  area  to  which  the  United  States  shouia 
give  much  more  serious  attention.  Second,  as 
a  Florldlan  I  know  that  we  share  many  con- 
cerns about  the  Impatct  of  tourism  on  our 
cmnmunltles.  And,  third,  as  a  Mlamlan  I  feel 
that  I,  too,  am  a  part  of  the  Caribbean  world, 
if  not  of  the  Caribbean  experience. 

There  was,  of  course,  a  fourth  reason  why 
I  accepted  your  invitation:  it  is  always  a  de- 
light to  be  able  to  visit,  however  briefly,  any 
part  of  the  Caribbean  and  especially  Aruba. 
I  might  also  say  that  if  Aruba  Is  the  example, 
and  I  am  sure  It  Is,  of  the  Caribbean's  tradi- 
tional hospitality,  the  entire  world  could 
learn  from  Aruba.  People  simply  could  not 
liave  been  any  friendlier  or  more  gracious 
than  they  have  been. 

The  area  which  I  represent  in  the  United  , 
States  Congress  Includes  the  southern  Vi  of 
the  Miami  metropolitan  area  and  extends 
south  through  the  Florida  Keys  to  the  Island 
city  of  Key  West.  It  Is  an  area  which  has,  for 
the  most  part,  been  populated  for  the  first 
time  In  this  centxiry.  In  this  sense  It  Is  vastly 
different  from  the  Islands  of  the  Caribbean 
whose  long  histories  have  Indelibly  affected 
your  social  and  economic  structures.  It  Is,  of 
course,  a  part  of  the  world's  most  successful 
common  market,  the  United  SUtes.  But  de- 
spite these  Important  differences  there  are 
some  striking  simUarltles  with  the  Carrlb- 
bean — simUarltles  which  I  hope  wUl  be  given 
seriotiB  consideration  by  those  in  the  Carib- 
bean responsible  for  shaping  the  future 
growth  of  tourism. 

Both  Miami  and  the  Keys,  despite  con- 
scious efforts  to  diversify  their  econumles,  are 
BtiU  •dependent  on  tourism  to  maintain  eco- 
nomic  growth.   Both   areas,   and   especially 


Miami,  have  benefited  greatly  from  the  pros- 
perity tourism  brought  but  both  have  also 
had  to  pay  a  price.  Increasingly  residents  of 
ccmmunltles  throughout  the  state  are  asking 
themselves  whether  the  rewards  are  worth  the 
price.  They,  too,  know  that  tourism  can  be  a 
mixed  blessing,  that  the  problems  It  brings, 
eDvlromnentally,  economlcaUy  and  socially, 
can  so  change  the  nature  of  tiielr  commu- 
nities that  they  wonder  what  ever  happened 
tc  the  lovely  beaches,  the  stands  of  palm 
trees,  and  the  easy  pace  of  life  that  brought 
them  to  the  area  in  the  first  place. 

There  is  another  way  in  which  south  Flor- 
ida must  face  up  to  problems  familiar  to  the 
Caribbean.  The  Keys  are  islands,  too,  with  aU 
the  familiar  problems.  Their  small  sise  im- 
plies a  fragile  ecology;  their  land  areiTTs  lim- 
ited; transportation,  despite  a  two  J^ne  road 
to  the  mainland,  is  difficult^  and  their  rela- 
tive remoteness  Increases  the  problems  of  at- 
trebctlng  the  tourists  the  area  requires.  The 
rest  of  south  Florida,  too,  shares  to  ^  certain 
extent  the  problems  each  of  you  face 
throughout  the  Caribbean.  Even  after  World 
War  II  Miami  was  a  hard  place  to  get  to.  It 
was  a  long  and  arduous  drive.  The  airline  In- 
dustry was  stlU  m  its  infancy.  These  prob- 
lems have  disappeared  but  now  others  have 
appeared.  They  are  problems  which  result 
from  a  lack  of  planning:  overcrowding,  en- 
vironmental damage,  and  a  threat  to  what 
we  now  call  the  quality  of  life.  One  mistake 
which  we  have  made,  and  which  hopefully  it 
is  not  too  late  to  reeolv},  Is  that  we  have 
failed  to  view  south  Florida  as  the  long  island 
or  series  of  Islands  It  really  Is,  bordered  on 
one  side  by  the  Atlantic  and  on  the  other  by 
the  Everglades.  The  simple  fact  is  that  wbUe 
scuth  Florida  looms  large  on  a  map,  the  use- 
able land  Is  really  only  a  narrow  strip  along 
the  east  coast. 

Before  turning  to  a  discussion  of  the  role 
which  I  believe  tourism  can  and  must  play 
In  Caribbean  development  and  which  the 
United  States  can  play  in  support  of  that 
role,  I  want  to  say  a  few  words  about  eco- 
i:omic  development  in  general,  the  Caribbean 
region  in  particular,  and  United  States  policy 
toward  the  area. 

I  have  served  in  the  United  States  Congress 
for  eighteen  years.  For  most  of  that  time  I 
have  served  on  the  Committee  on  Foreign  Af- 
fairs and  have  been  actively  concerned  with 
the  developing  countries.  During  these  years 
I  have  reached  three  basic  conclusions  toward 
development  which  I  believe  must  serve  as  a 
basis  for  any  U.S.  policy  toward  the  develop- 
ing naUons  including  those  of  the  Caribbean. 
These  are: 

1.  Classical  theories  of  economic  develop- 
ment have  thus  lar  failed,  for  the  most  part, 
in  substantially  improving  the  lot  of  the 
peoples  of  the  developing  world  and  conse- 
quently new  solutions  must  be  given  high 
priority; 

2.  The  high  consumption  economy  of  the 
developed  countries  is  not  a  realistic  model, 
or  perhaps  a  desirable  one,  for  most  of  the 
developing  countries;  and 

3.  The  United  States  must  not  rely  on  U.S. 
business  to  be  the  Sag  carrier  of  U.S.  foreign 
policy. 

For  the  United  States  to  have  a  coherent 
policy  toward  the  Caribbean  many  other 
factors  must,  of  course,  be  taken  into  account 
for  the  region  as  a  whole  Is  unique  whUe  at 
tl:c  same  time  Its  component  parts  make  It  as 
diverse  an  area  as  there  Is  anjrwherc  in  the 
world. 

Elsewhere  I  have  frequently  voiced  criti- 
cism of  the  absence  of  a  meaningful  U.S. 
policy  toward  the  Hemisphere  as  a  whole.  In 
particular,  because  I  believe  the  area  is  ao 
important,  I  have  decried  the  absence  of  any 
special  policy  toward  the  Caribbean — a  pol- 
icy grounded  In  the  present  realities  of  the 
area.  Some  of  these  realities  are: 

1.  The  changing,  strategic  importance  of 
the  area — in  which  our  primary  interna- 
tional rival  already  has  one  expensive  base 
of  operations   in  an  era  where  geographic 


proximity  is  mllltarUy  less  significant — and 
from  which  other  major  powers  are  with- 
drawing. 

2.  The  severe  economic,  political,  and  so- 
cial consequences  of  the  area's  staggering 
unemployment  and  underemployment. 

3.  The  increasing  unacceptablllty  of  the 
area's  legacy  of  economic  servitude  to  other 
nations  and  desire  to  make  economic  activity 
in  the  Caribbean  serve  the  Interests  of  the 
people  of  the  region. 

4.  The  increasing  sensitivity  of  the  area's 
people   to   U.S.   private   and  public   actions. 

5.  An  emerging  spirit  of  regional  coopera- 
tion. 

The  reason  why  the  United  States  is  and 
must  remain  interested  in  the  area  go  far 
beyond  security  considerations.  We  are,  after- 
all,  in  part  a  Caribbean  nation.  Our  personal, 
economic  and  social  ties  are  many.  There  Is 
simply  no  way  in  which  we  can  avoid  having 
relationships  and  it  Is  clearly  In  our  national 
Interest   to  make  that  relationship  as  mu- 
tually productive  as  possible.  It  Is  unfortun- 
ate that  we,  for  our  part,  have  not  at  a  na- 
tional level  directed  our  efforts  to  formulat- 
ing a  coherent  policy  toward  the  area.  There 
are   many   reasons   why   we   have   not,  chief 
among  them  our  national  preoccupation  with 
Southescst  Asia.  I  am  more  hopeful  that  now, 
with  the  war  behind  us,  we  wUl  respond  to 
the  new  Caribbean  which  emerged  from  Its 
colonial  past  during  the  1960's.  The  reasons 
for  my  optimism  are  first  and  foremost  that 
the  Caribbean  people  and  their  leaders  are 
Increasingly  making  themselves  felt,  force- 
fully and  eloquently,  in  the  councils  of  gov- 
ernment and  business  in  the  United  States. 
The  Caribbean  is  telling  us  of  its  concerns 
and,  believe  me,  we  are  listening.  Secondly,  a 
new  team  of  diplomats  Is  turning  Its  atten- 
tion to  long  neglected  areas  of  foreign  policy. 
Secretary-designate  Henry  Kissinger  does,  I 
am  sure,  recognize  the  Importance  of  the 
Caribbean  and  the  need  to  be  responsive  to 
its  aspirations  and   concerns.  The  new  As- 
sistant Secretary  of  State  for  Inter-Ameri- 
can  Affairs.  Jack  Kublsch,  has  voiced  his 
recognition  of  the  need  for  greater  attention 
to  the  Caribbean  and  appointed  an  able  Ca- 
ribbean specialist,  Harry  Schlaudeman,  as  a 
principal  Deputy  Assistant  Secretary.  All  of 
these  developments  give  me  hope  that  the 
Caribbean  wUl  soon  be  given  the  high  level 
of  attention  in  VS.  policy  which  it  merits. 
The   overriding   problem   confronting   the 
Caribbean  area  is  the  imbalance  between  Its 
high    population   density   and    the   relative 
scarcity  of  traditional  natural  resources.  Even 
where  there  is  bauxite,  oil,  or  good  soU,  the 
resources  simply  are  too  scarce  to  offer  much 
hope   for   a   better   standard   of   living   for 
most  of  the  people.  While  manufacturing  is 
providing  new  Jobs  for  many,  the  Caribbean 
Is  hampered  by  the  fortunate  fact  that  many 
Islands,  while  poor,  are  much  better  off  than 
other  regions  of  the  world.  This  meaiks  that 
Industries  with  high  labor  inputs— Just  what 
the    Caribbean   needs — frequently    go   else- 
where. The  outlook  would  be  almost  totally 
bleak  except  th«t  the  Caribbean  does  have 
some  relatively  scarce  natural  resources  that 
are   more   precious   to  many   than   gold — a 
fabulous  climate   and   unparalleled   natural 
beauty. 

The  blunt  fact  Is  that  for  many  of  the  peo- 
ple of  the  Caribbean  their  best  hope  for  a 
better  future  lies  In  tourism.  Tourism,  as 
members  of  the  CTA  know,  perhapabetter 
than  any  other  group  In  the  world,  )^a  sub- 
ject much  more  complex  than  even  Well  In- 
formed people  realize.  It  Is  not  a  phenomenon 
unrelated  to  the  rest  of  society,  either  In  the 
host  country  or  In  the  country  of  the  visitor. 
Tixc  depth  of  these  interrelationships  Is  only 
now  being  explored  and  nowhere  more  ac- 
tively than  here  in  the  Caribbean. 

Tourism  in  the  Caribbean  has  been  grow- 
ing by  leaps  and  bounds  In  recent  years.  It 
is  only  nar*ural  that  In  the  Initial  years  it 
proceeded  with  litUe  thought  to  Its  overall 
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consequences  and  that  as  It  evolved  It  be- 
came to  be  dominated  by  foreigners  who 
knew  how  to  deal  with  the  aflSuent  VS.  and 
Canadian  markets.  This  Inevitably  meant 
that  the  structure  of  the  tourist  Industry, 
without  conscious  effort,  came  to  reflect  the 
wants,  or  the  perceived  wants  of  the  tourist 
rather  than  the  needs  of  the  Caribbean  peo- 
ple. 

As  the  momentum  of  the  new  tourist  In- 
dustry increased,  U.S.  management  tech- 
niques dictated  the  Increasing  efficiency  of 
the  entire  system  and  tended  to  force  tour- 
ism Into  the  now  familiar  mode'  of  large  ho- 
tels fed  with  tourists  by  a  steady  stream  of 
aircraft  loaded  to  capacity.  Spurred  by  rapid 
Initial  growth  rates  the  industry  began  to 
develop  an  Internal  dynamic,  familiar  In 
other  industries,  which  required  constant 
growth  In  order  to  prosper.  But  this  Ignored 
the  reality  of  the  area:  that  there  are  limits 
to  bow  much  tourism  a  particular  society  can 
successfully  absorb.  These  limits  are  not  only 
the  traditional  economic  ones  of  Infrastruc- 
ture, depth  of  managerial  expertise,  etc.,  but 
Include  the  simply  ability  of  one  group  of 
people's  values  to  survive  a  sudden  inunda- 
tion of  thousands  of  strangers. 

This  problem  is  not  one  completely  unique 
to  the  Caribbean.  Many  communities  in 
Florida  are  now  considering  limits  on  their 
growth.  Throughout  the  rest  of  the  United 
States  areas  near  to  major  meti^opolitan  areas 
are  increasingly  concerned  that  their  tradi- 
tional way  of  life  Is  being  threatened  by 
urban  sprawl  or  the  intrusion  of  hordes  of 
summer  residents.  I  do  not  say  to  suggest 
that  the  Carrlbbean's  problems  in  this  regard 
are  not  more  serious  than  our  own  but  they 
are  problems  with  which  many  in  the  United 
States  can  Identify. 

Concern  over  the  affect  of  tourism  on 
Caribbean  societies  Is  deep  and  growing. 
There  is  a  growing  consensus  that  tourism  In 
Its  present  mode  Is  contributing  to  social  un- 
rest. There  is  also  a  growing  body  of  academic 
research  which  appears  to  back  up  this  con- 
sensus by  pointing  to  the  real  shortfalls  in 
the  economic  return  to  the  average  Carib- 
bean citizen  as  a  I'esult  of  tourism  and  to  the 
destructive  impact  tourism  may  have  both 
directly  in  personal  terms  and  Indirectly  as 
It  affects  overall  societal  values. 

If  a  continued  unrestrained  growth  of 
tourism  is  no  longer  acceptable  to  the 
Caribbean  then  some  way  must  be  found  to 
more  effectively  utilize  the  potential  of  tour- 
lam  to  serve  the  Interests  of  the  Islands'  peo- 
ple. The  primary  thrust  for  the  development 
of  such  alternative  modes  of  tourism  must 
come  from  the  Caribbean  Itself.  The  decisions 
Involved  are  of  too  great  a  consequence  to  be 
left  to  others.  The  Caribbean  as  a  region, 
and  each  Island  as  a  separate  entity,  must 
decide  on  their  own  course  of  development. 
We  In  the  United  States  can  and  should,  in 
my  Judgment,  support  initiatives  designed  to 
explore  various  tourism  options  open  to  the 
Carrlb)}ean.  In  this  regard,  the  Caribbean 
Travel,  AssoAatlon  has  been  In  the  vanguard 
of  those  seeking  to  create  the  tools  necessary 
to  explore  these  options.  .T)]^  Caribbean 
Tourism  Center,  scheduled  to  open  next  year, 
is  most  noteworthy  step  In  this  direction.  It 
promises  to  become  a  prime  focus  for  infor- 
mation and  research  on  every  aspect  of  tour- 
Um  and  I  commend  your  organization  for  the 
major  role  you  have  played  in  making  It  a 
reality. 

Tourism,  In  whatever  form,  will  remain 
a  vital  force,  perhaps  the  major  force,  in  pro- 
moting the  economic  Improvement  of  tb» 
area.  As  such  It  must  not  be  a  centrifugal 
forc«  tearing  at  the  fabric  of  Caribbean  so- 
cieties but  must  be  made  to  serve  the  broad 
development  Interests  of  each  Island  and  the 
entire  region.  This  will  be  a  formidable  task, 
demanding  political  courage,  Imagination, 
and  a  large  financial  commitment,  as  well 
as  imderstandlng  cooperation  from  abroad. 
In  the  meantime,  while  the  process  goeb  oa 


of  trying  to  redefine  the  w&yz  In  which  tour- 
ism can  better  serve  the  Caribbean  while 
furnishing  relaxation  and  enjoyment  to  the 
visitor.  It  Is  vital  Uiat  a  spirit  of  con- 
frontation be  avoided,  lest  Irreparable  dam- 
age be  done  to  the  whole  concept  of  Carib- 
bean travel.  Perhapts  widespread  knowledge 
of  a  serious  commitment  to  reforming  the 
tourist  industry  to  the  benefit  of  the  Carib- 
bean people  can  be  ti'anslated  into  a  lessen- 
ing of  the  tensions  so  worrisome  to  the 
prospective  toiurlst.  Likewise  It  should  be  in- 
cumbent on  the  United  States — public  and 
private  sectors — to  not  attempt  to  press  the 
Caribbean  to  develop  its  tourism  In  ways 
which  make  the  prlmiry  cocern  of  tourism 
the  convenience  of  our  own  travel  Industry. 

There  are  many  ways  In  which  the  United 
States  directly  and  Indirectly  might  be  of 
assistance  to  the  fuller  development  of  tour- 
ism as  a  more  effective  engine  for  economic 
growth  but  for  the  present  we  should.  In  my 
Judgment,  continue  our  support  to  helping 
the  Caribbean  decide  what  kind  of  engine  or 
engines  will  best  fit  its  needs.  It  is  hoped, 
for  example,  that  suflBcient  financial  assist- 
ance will  be  forthcoming  for  the  Caribbean 
Tourism  Center  to  effectivAy  carrying  out  Its 
functions.  Both  the  United  States  private 
and  public  sectors  have  an  Interest  In  help- 
ing the  Caribbean  to  make  rapid  progress 
toward  new  and  better  mode*  of  tourism.  In 
this  regard  I  hope  that  public  or  private 
funds  will  be  made  nva liable  to  further  study 
among  other  things: 

The  feasibility  of  the  small  hotel  concept. 

Methods  of  financing  Increased  local  par- 
ticipation In  ownership  and  management  of 
tourist  facilities  and  the  f««lbllity  of  a  spe- 
cial financial  institution  forTWs  piuros^u.. 

Whether  a  market  exists  to  support  any 
form  of  tourism  different  from  the  present 
mode. 

How  the  benefits  of  tourism  can  be  more 
effectively  dispersed  to  other  sectors  and 
areas  of  the  region. 

How  feeder  airlines  might  be  more  ef- 
fectively utilized  to  cut  the  financAl  and 
environmental  costs  of  ever  more  Jetports. 

Of  all  of  these  and  the  many  other  to\.u-ism 
related  projects  which  deserve  attention  none 
Is  more  critical  than  whether  or  not  there 
Is  a  market  to  support  a  mode  of  tourism  de- 
velopment other  than  the  current  one.  This 
critical  question  should  be  a  high  priority 
item  for  everyone  concerned  with  the  future 
of  the  Caribbean.  The  answer  to  that  ques- 
tion should  be  a  fundamental  determinate 
in  how  the  Caribbean  decides  to  develop  Its 
primary  resources. 

While  the  Caribbean  struggles  with  the 
question  of  what  to  do  about  tourism  In  the 
future.  It  is  my  hope  that  the  Untied  States 
government  will  itself  be  considering  this 
question.  If  tourism  in  all  Its  complexity  is 
so  Important  to  the  Caribbean  It  must  be  of 
fundamental  concern  to  the  U.S.  govern- 
ment. It  Is  my  hope  that  the  State  Depart- 
ment will  Initiate  a  high  level  study  of  tour- 
ism and  its  relationship  to  U.S.  foreign  re- 
lations generally  and  the  Caribbean  In  par- 
ticular. Consideration  might  also  be  given  to 
the  appointment  of  a  special  tourism  policy 
coordinator  within  the  department  to  deal, 
government-wide,  with  the  numerous  gov- 
ei^imental  decisions  which  Impinge  on  U.S. 
tourism  and  hence  on  foreign  rations. 

Together  we  will  th\is  study  oiu:  mutual 
problems  and  together  we  shall  solve  them 
because  It  is  In  our  best  Interests  to  learn 
from  each  other  and  to  live  together  In 
Caribbean  harmony. 


A  FORMER  AIDE  TALKS  ABOUT  THE 
PRESIDENT 

(Mr.  GERAM^-R-  ford  asked  and 
was  given  pefnnlssion  to  extend  his  re- 
marks at  VtJa  point  In  the  Eecord  and 
to  include  extraneous  matter.) 


Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
for  the  information  of  my  colleagues,  I 
am  inserting  In  the  Record  at  this  point 
an  Illuminating  letter  to  the  San  Fran- 
cisco Chronicle,  printed  August  28,  1973, 
by  Mr.  Robert  L.  King  of  Hillsborough, 
Calif.,  whd  served  as  administrative  as- 
sistant to  Vice  President  Richard  Nixon 
nearly  20  years  ago: 
A  Former  Aide  Talks  About  the  President 

(Editor's  Note. — As  one  of  many  Ameri- 
cans who  are  deeply  concerned  over  Water- 
gate, may  I  offer  some  observations  that  may 
be  helpful  to  others  of  like  mind.) 

First,  let  me  admit  to  a  personal  friendship 
with  Mr.  Nixon,  dating  back  to  the  pre- 
politlcal  days  of  1944  when  he  was  a  Navy 
Lieutenant.  Also,  to  a  close  association  with 
him  during  1956,  1956  and  1957  as  his  assist- 
ant during  those  particular  days  of  his  Vice 
Presidency.  It  Is,  of  course,  primarily  based 
on  this  friendship,  plus  employment,  that  I 
hold  to  my  beliefs  in  the  Nixon  integrity  and 
ultimate  vindication.  While  some  detractors 
would  allege  a  lack  of  objective  because  of 
these  facts,  I  think  it  likely  represents  a  more 
valid  basis  for  Judgement  than  manyof  the 
present  "Judges."  My  own  personal  frame  of 
reference,  built  on  long  friendship  and  what 
I  feel  my  association  has  given  me  In  the  way 
of  insight  into,  and  understanding,  of  Mr. 
Nixon's  basic  character  and  motivations,  are 
therefore,  the  platform  from  which  I  speak. 

Perhaps  there  Is  at  least  a  partial  key  to 
an  understanding  of  the  current  trauma  and 
to  the  question,  "How  could  Mr.  Nixon  not  \ 
have  known?"  in  his  Instructions  to  me  when 
I  first  entered  Into  an  employer-employee 
relationship  in  January  1955.  Mr.  Nixon  told 
me  that  one  of  my  prime  duties  would  be  to 
"protect"  him  so  that  he  would  have  suffi- 
cient time  to  study,  read,  think  and  other- 
wise concentrate  on  the  problems  with  which 
he  was  dealing.  You  will  recall  that  Presi- 
dent Eisenhower,  even  then,  thrust  him  into 
the  center  of  his  first  and  abiding  interest 
of  foreign  policy  and  world  politics.  Much 
time  was  taken  up  In  preparation  for  these 
trips  and,  in  addition,  much  time  was  absor- 
bed In  meetings  of  the  Cabinet,  National 
Security  Council,  Government  Contracts 
Committee  and  other  duties.  Indeed  he 
needed  protection,  and  I,  as  the  only  male 
member  of  hU  Immediate '^taS  in  those  days, 
was  the  chief  "buffer."  But  Mr.  Nixon's  In- 
structions embraced  one  other  point.  He  said 
that  in  addition  to  protecting  him,  I  had  to 
"protect"  myself,  as  otherwise  I  couldn't  do 
the  necessary  Job  for  blm.  Whether  I  did  my 
protection  Job  well,  or  not,  I'll  have  to  leave 
to  Mr.  Nixon's  Judgment.  My  own  weariness 
at  the  end  of  three  years  leads  me  to  believe 
that  perhaps  I  tried  too  hard  to  have  my 
cake  and  eat  it  too. 
-t^owever,  too  literal  an  interpretation  on 
the  part  of  top  staff  people  in  a  highly  poU- 
tlcal  situation  (and  politics  is  really  people) 
can  lead  to  a  type  of  blindness  and  insensl- 
tlvlty  on  the  part  of  both  master  and  servant 
which  can,  in  turn,  lead  to  real  problems. 
Such  phrases  as  "the  Berlin  Wall,"  and 
rumors  that  the  top  staffers  were  harder  to 
see  than  the  President  himself,  could  have 
arisen  only  because  of  too  strict  a  conform- 
ance with  the  admonition  of  "protect  your- 
self," and  with  the  consequent  result  of 
almost  forming  a  double  moat  around  the 
oval  office. 

Such  a  System  breeds  an  Inordinate  dele- 
gation of  power.  This,  in  turn,  carries  with  It 
the  seeds  of  its  ovirn  destruction  when  it~re- 
poses  in  individuals  whose  experience,  capac- 
ity (which  is  built  on  experience)  and  politi- 
cal instincts  are  limited.  Other  times,  other 
places  and  other  people,  such  a  modus  oper- 
andi might  weU  have  w^Wced.  The  tragedy  is 
that  In  this  Instance,  slndbre,  hard-working. 
Intelligent,  dedicated,  and  patriotic  young 
men  were  victims  of  a  power-bred  myopia 
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which  made  them  vulnerable  to  their  own 
Inexperiece,  particularly  political  mexperl- 
ence. 

These  thoughts  are  offered  by  way  of  ex- 
planation, not  absolution,  as  both  the  dele- 
gator  and  receiver  of  presidential  power  share 
In  the  responsibility  for  what  happened.  But 
the  dally  Inferences  and  outright  charges 
that  Richard  Nixon  has  lied  to  the  American 
people  Is  a  cruel  lie  Itself.  ...  In  my  own  30 
years  of  friendship  and  Intermittent  associa- 
tion I  have  known  a  man  who  I  think  is  con- 
stitutionally unable  to  lie,  particularly  about 
such  an  overriding  question  of  morality  and 
Integrity.  Frankly,  this  characteristic  is  an 
Indicator  of  that  which  has  so  frustrated  and 
antagonized  that  part  of  the  media  which  has 
been  so  long  critical.  Mr.  Nixon  gives  the  Im- 
pression of  a  straight.  Fourth  of  July,  God- 
fearing, apple-pie  patriot.  Some  areas  of  the 
press-TV  simply  don't  believe  he  is  for  real. 
His  strength,  and  their  frustrations,  lie  In  the 
fact  that  his  character  Is  Indeed  grounded  on 
these  "square"  principles.  His  concept  of  his 
own  mission  In  life,  and  of  the  Presidency 
Itself,  would  make  it  Impossible  for  him  to 
present  a  false  front.  The  complementary 
character  of  Pat  Nixon  herself  \  -ould,  I  think, 
be  a  deterrent  If  he  were  evei\  tempted. 

In  addition,  the  man  is  simply  too  intelli- 
gent to  even  consider  the  risk  of  a  "second- 
story  Job"  on  t>emocratlc  headquarters  to 
obtam  the  knowledge  of  what  went  on  in 
Larry  O'Brien's  office.  It  is  completely  out  of 
character  for  a  man  who  would  voluntarily 
deny  himself  the  Presidency  when  It  was 
probably  within  his  grasp.  Here,  of  course, 
I  refer  to  1960  when  it  is  reported  that  J. 
Edgar  Hoover  and  many  friends  urged  him  to 
contest  the  election  because  of  known  and 
provable  vote  frauds  in  Ilimols,  Missouri  and 
Texas.  Incidentally,  I  can  imagine  no  more 
venal  assault  on  the  American  system  than 
that  of  the  actual  theft  of  ballots  and  per- 
version of  the  citizens'  basic  voting  right  at 
the  ballot  box  Itself. 

Yes,  I  thmk  I  know  "how"  Watergate  hap- 
pened. Mr.  Nixon's  remoteness  and  that  of 
his  top  staff  people  made  the  later  vulnerable 
to  an  excess  of  power.  The  tragic  irony  is  that 
equal  excesses  of  zeal  and  dedication  to  a 
great  President  (which  normally  are 'ad- 
mirable qualities)  wete  short-circuite^^  by_ 
this  fatal  Juxtaposition  which  gradually 
eroded  the  Judgment  of  otherwise  good  men. 

I  thmk  most  Americans  wUl  applaud  Pres- 
ident Nixon  for  the  action  he  did  take  In 
Initiating  efforts  to  discover  the  source  of 
leaks  from  the  Innermost  proceedl:igs  of  the 
National  Security  Council  and  other  high 
policy  bodies.  The  Nation's  security  demand- 
ed such  action.  At  what  pomt  would  con- 
tinuing leaks  undermine  the  delicate  bal- 
ances even  then  betog  achieved  between 
Russia  and  China  by  the  Nixon-Kissinger 
plan?  Any  way  yo\i  cut  the  Ellsbel^  cake,  this 
man  violated  the  law  too,  and  the  usual 
double  standard  under  which  the  far-left 
operates  is  painfully  evident.  Ellsberg  is  a 
hero — but  the  Nixon  staff  men  are  character- 
ized as  lawbreakers.  However,  this  final  ele- 
ment of  a  properly  motivated  Inquiry  which 
of  necessity  employed  Justifiable  and  avail- 
able investigation  techniques  of  mlcroph01»ea 
and-or  telephone  taps,  even  surreptltlwrt 
entry,  made  easy  the  transition  to  their  im- 
proper use  and  the  excesses  of  Watergate  and 
the  so-call  "plumbers  unit." 

John  Mitchells  testimony  (whatever 
might  be  said  of  his  Inaction)  towers  above 
that  of  Magruder  and  Dean.  In  Magruder 
we  have  an  already  self-confessed  per- 
jurer. In  Dean  we  have  a  man  who 
"couldn't  tell  enough."  He  brought  in  bales  of 
Isolated,  extraneous  matter  in  -an  obvious 
effort  to  lose  his  sins  In  the  greater  sin  of 
presidential  Involvement.  How  much  fantasy, 
misunderstanding  or  outright  distortions 
were  mvolved  m  his  testimony  we,  perhaps 
will  never  know.  It  is  known,  however,  that 
other  Administration  officials — Moore,  Klein- 
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dlenst  and  Peterson  (with  nothing  in  the 
way  of  a  comparable  axe  to  grind)  contra- 
dicted Dean's  testimony  at  Important  points. 
But  It  is  comprehensible,  as  this  sad  sce- 
nario unwinds,  that  the  actors  did  every- 
thing possible  to  keep  the  facts  from  the 
President  while  they  indulged  themselves  in 
the  vain  hope  that  it  would  all  eventually 
Just  go  away.  It  is  Just  as  comprehensible 
that  the  system  of  "protect  me — protect 
yourself"  produced  a  fertile  breeding  ground 
for  excessive  delegated  authority.  Overzeal- 
ousness  of  an  idealistic  nature  then  com- 
bined and  nourished  the  misguided  concepts 
and  actions  which  so  characterized  Water- 
gate. 

I  have  no  doubt  as  to  the  ultimate  out- 
come. It  will  be  proved  to  the  satlsf{ictlon  of 
the  American  people  that  President  Nlxou 
did  not  participate  in  either  the  planning  or 
cover-up  of  Watergate.  The  scars  he  must 
inevitably  bear  for  a  staff  system  and  per- 
sonnel selection  that  made  such  a  thing  pos- 
sible are  only  a  part  of  the  punishment  for 
him.  I'm  sure  he  can  accept  this  burden 
much  more  easily  than  the  knowledge  of 
what  has  happened  to  close  personal  friends 
and  loyal  supporters.  Mr.  Nixon's  "remote- 
ness" is  well  catalogued.  But  perhaps  this 
remoteness,  with  the  time  It  has  given  him 
to  think  and  plan  the  grand  strategy  of  the 
international  cAss  game,  vis-a-vis  Russia 
and  China,  has  been  a  key  Ingredient  In  the 
fact  of  today's  peace  and  hope  for  the  fu- 
ture. If  so.  and  I  personally  believe  this,  per- 
haps Watergate,  pamful  though  it  Is,  Is  part 
of  the  purchase  price  . . . 

Robert  L.  King. 

Hillsborough.  ' 


Mr.  R.*NCEL,  for  10  minutes,  today. 
Mr.  Barrett,  for  10  minutes,  today. 


LEAVE  OF  ABSENCE 

By  mianimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to : 

Mr.  McEwEN  (at  the  request  of  Mr. 
Gerald  R.  Ford),  for  today  and  the  bal- 
ance of  the  week,  on  account  of  illness  in 
the  family. 

Mr.  Fountain  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  at- 
tending a  funeral. 


SPECIAL  ORDERS  GRANTED 

By  unsmimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Yates  on  Tuesday,  September  18, 
for  30  minutes,  to  revise  and  extend  his 
remarks  and  include  extraneous  ma- 
terial. 

(The  following  Member  (at  the  request 
of  Mr.  O'Brien)  to  revise  and  extend  his 
remarks  and  include  extraneous  ma- 
terial:) 

Mr.  Wyman,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiNN)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
material : ) 

Mr.  Dices,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Edwards  of  California,  for  5  min- 
utes, today. 

Mr.  McFall,  for  5  minutes,  today. 

Mr.  Hamilton,  for  5  minutes,  today. 

Mr.  Brinkley,  for  10  minutes,  today.      * 

Mr.  Bitrke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Harrington,  for  5  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remark?  was  gianted 
to:  ^ 

Mr.  Eshleman  (at  the  request  of  Mr. 
Steiger  of  Wisconsin)  to  extend  his  re- 
marks in  the  Record  following  those  of 
Mr.  Steiger  of  Wisconsin. 

Mr.  EviNs  of  Tennessee  in  three  in- 
stances. 

Mr.  Donohtte  to  extend  his  remarks  on 
H.R.  6274.  today. 

Mr.  Burton  to  extend  his  remarks 
prior  to  passage  of  the  four  commemora- 
tive medal  bills  on  the  Consent  Calendar, 
today. 

Mr.  KocH  to  extend  his  remarks  ^ 
H.R.  7555  during  the  Consent  Calendar, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  O'Brien)  and  to  include  ex- 
traneous material : ) 

Mr.  CONTE. 

Mr.  EscH. 

Mrs.  Holt. 

Mr.  HosMER  in  three  Instances. 

Mr.  W'iTMAN  in  two  instances. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Powell  of  Ohio. 

Mr.  HuBER  in  two  instances. 

Mr.  Archer. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GiNN)  and  to  include  ex- 
traneous material:) 

Mr.  Rangel  in  10  instances. 

Mr.  Hamilton. 

Mr.  Annunzio  in  six  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Rogers  in  five  instances. 

Mr.  Burke  of  Massachusetts  in  two  in- 
stances. 

Mr.  Bingham  in  10  instances. 

Mr.  McSpadden. 

Mr.  Harrington  in  three  instances. 

Mr.  Jones  of  Oldahoma. 

Mr.  Edwards  of  California. 

Mr.  Johnson  of  California. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  2316.  An  act  to  authorize  the  disposal 
of  copper  from  the  national  stockpile  and 
the  supplemental  stockpile;  to  the  Commit- 
tee on  Armed  Services;  and 

S.  2408.  An  act  to  authorize  certain  con- 
struction at  military  installations,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  HAYS,  froih  the  Committee  on 
House  Adihinistration,  reported  that  that 
committee  had  examined  and  found  truly 
an  enrolled  joint  resolution  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.J.  Res.  695.  Joint  resolution  authorizing 
the  President  to  proclaim  the  period  of  Sepi... 
tember  15.  1973  through  October  15.  1973,  as/ 
"Johnny    Horizon    '76    Clean    Up    America' 
Month." 
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SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1841.  An  act  to  amend  tbe  Communi- 
cations Act  of  1934  with  regard  to  tbe  broad- 
casting of  certain  professional  sports  clubs' 
games. 


ADJOURNMENT 

Mr.  GINN.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  2  minutes  pjn.),  the 
House  adjourned  until  tomorrow,  Tues- 
day, September  18,  1973,  at  12  o'clock 
noon. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and*  reference  to  the  proper 
calendar,  as  follows: 

Mr.  THOMPSON  of  New  Jersey:  Commit- 
tee on  House  Administration.  House  Reso- 
lution 492.  Resolution  providing  pay  com- 
parability adjustments  for  certain  House  em- 
ployees whose  pay  rates  are  specifically  fixed 
by  House  resolutions;  with  amendment 
(Rept.  No.  93-511).  Ordered  to  be  printed. 

Mrs.  HANSEN  of  Washington:  Committee 
of  conference.  Conference  report  on  H.R. 
8917.  (Rept.  No.  93-512).  Ordered  to  be 
printed. 

EXECUTIVE   COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1347.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  assistance-related  funds 
obligated  for  Cambodia  during  the  fourth 
quarter  of  fiscal  year  1973  and  during  the 
entire  fiscal  year,  pursuant  to  section  655(f) 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended;  to  the  Committee  on  Foreign  Af- 
fairs. 

1348.  A  letter  from  the  Assistant  Secre- 
-tary   of   State    for   Congressional   Relations, 

transmitting  a  report  on  deliveries  of  ex- 
cess defense  articles  during  the  fovirth  quar- 
ter of  fiscal  year  1973  and  a  summary  of  the 
four  quarterly  reports  during  the  fiscal  year, 
pursuant  to  section  8(d)  of  the  Foreign 
Military  Sales  Act  Amendments  of  1971.  as 
(unended;  to  the  Committee  on  Foreign 
Affairs. 

1349.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  copy  of 
the  publication  entitled  "Hydroelectric  Plant 
Construction  Cost  and  Annual  Production 
Expenses,  1971";  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

135o7\  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 
a  draft  of  proposed  legislation  to  permit  pay- 
ment of  transcript  costs  for  indigent  liti- 
gants in  certain  civil  proceedings  before  VS. 
magistrates;  to  the  Committee  on  the  Judi- 
ciary. 

1351.  A  letter  from  the  Chief  Commissioner, 
U.S.  Court  of  Claims,  transmitting  copies 
,of  the  court's  opinion  and  findings  of  fact 
in  Cong.  Ref.  Case  No.  2-71,  John  T.  Knight 


V.  The  United  States,  pursuant  to  28  VS.C. 
2609  and  House  Resolution  240  of  tbe  92d 
Congress:  to  tbe  Committee  on  tbe  Judiciary. 


PUBLIC  BILLS  AND  R 


ESO: 


LUTIONS 


Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  ASHLEY  (for  himself,  Mr.  Be- 
viLL,  Mr.  Brown  of  California,  Mrs. 
Collins  of  Illinois,  Mr.  Cotter,  Mr. 
Dellums,  Iifr.  Edwards  of  California, 
Mr.  Hanna,  Mr.  Koch,  Mr.  Lecgett, 
Mr.  Rees,  Mr.  Roscnthal,  Mr.  Stark, 
and  Mr.  Wright)  : 
HJt.   10299.   A   bUl  to   regulate  commerce 
and  conserve  gasoline  by  Improving  motor 
vehicles  fuel   economy,   and   for  other  pur- 
poses;  to  tbe   Conunlttee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BARRETT: 
HJl.  10300.  A  bill  to  promote  progress  to- 
ward tbe  goal  of  a  decent  home  in  a  suitable 
living  environment   for   every   American   by 
consolidating  existing  housing  programs  and 
community  development  programs  into  a  new 
program   combining   the   financial   resources 
of  the  Federal  Government  and  the  resources 
of  tbe  States,  municipalities,  and  other  units 
of  government  In  evaluating  problems  and 
In  designing  plans  and  carrying  them  out; 
to  the  Committee  on  Banking  and  Currency. 
By  Mr.  BIESTER  (for^ilmself  and  Mr. 
Fraser)  :  -^ 

H.R.  10301.  A  bin  to  amend  the  Presidential 
Election  Campaign  Fund  Act,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ERLENBORN  (for  himself  and 
Mr.  Zwach)  : 

H.R.  10302.  A  bill  to  revise  the  Welfare  and 
Pension  Plans  Disclosure  Act,  and  to 
strengthen  and  Improve  the  private  retire- 
ment system  by  establishing  minimum 
standards  for  participation  In  and  for  vest- 
ing of  benefits  under  pension  and  profit- 
sharing  retirement  plans,  and  for  other  pur- 
poses; to  tbe  Committee  on  Education  and 
Labor. 

By  Mrs.  HOLT: 

H.R.  10303.  A  bill  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to  pro- 
vide for  certain  adjustment  payments  to 
compensate  for  amounts  required  to  be  re- 
paid by  units  of  local  governments  by  reason 
of  administrative  error;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KARTH: 

H.R.  10304.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  and  confirm 
the  application  of  section  72  and  tbe  non- 
application  of  section  1232  to  face-amount 
certificates;  to  the  Conunlttee  on  Ways  and 
Means.  . 

By  Mr.  PATTEN:  ' 

H.R.  10305.  A  bUI  to  Improve  the  conduct 
and  regulation  of  Federal  election  campaign 
activities  and  to  provide  public  financing  for 
such  campaigns;  to  the  Committee  on  House 
Administration. 

By  Mr.  RODINO: 

H.R.  10306.  A  bin  to  permit  certain  loans 
by  a  federally  insured  bank  to^  a  bank  ex- 
aminer; to  the  Committee  on  the  Judiciary. 
By  Mr.  STUBBLEFIELD : 

H.R.  10307.  A  bin  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  44;  45)  to 
provide  that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  tbe  Committee  on  In- 
'  terstate  and  Foreign  Commerce. 


H.R.  10308.  A  bUl  to  amend  tbe  Merchant 
Marine  Act  of  1936,  as  amended;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mrs.  SULLIVAN: 

H.R.  10309.  A  bUl  to  amend  tbe  act  of 
June  13,  1933  (Public  Law  73-40),  concern- 
ing safety  standards  for  boilers  and  pressure 
vessels,  and  for  other  purposes;  to  tbe  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  THOMPSON  of  New  Jersey: 

H.R.  10310.  A  bUl  to  amend  the  National 
.Labor  Relations  Act  to  Improve  Its  adminis- 
tration; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  THONE: 

H.R.  10311.  A  bin  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  discrimi- 
nation on  the  basis  of  sex  or  marital  status 
In  the  granting  of  credit,  and  to  make  cer- 
tain changes  with  respect  to  tbe  dvU  liability 
provisions  of  such  act;  to  the  Committee  on 
Banking  and  Currency. 

H.R.  10312.  A  bUl  to  exclude  from  gross 
Income  the  first  »750  of  Interest  received  from 
savings  account  deposits  in  home  lendKig 
Institutions;  to  the  Committee  on  Ways  and 
means. 

By  Mr.  VAN  DEERLIN: 

H.R.  10313.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  provide  that  the 
marriage  of  a  disabled  child  who  has  at- 
taln^JT-age  18  may  reduce  but  shall  not  ter- 
minate his  or  her  entitlement  to  child's  in- 
surance benefits;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ZWACH: 

H.R.  10314.  A  bni  to  amend  the  Accounting 
and  Auditing  Act  of  1950  to  provide  for  the 
audit  of  certain  Federal  agencies  by  the 
Comptroller  General;  to  the  Committee  on 
Government  Operations. 

By  Mr.  BRADEMAS : 

H.J.  Res.  723.  Joint  resolution  to  designate 
October  23,  1973,  as  "National  Film  Day";  to 
tbe  Committee  on  the  Judiciary. 
By  Mr.  THONE: 

H.J.  Res.  724.  Joint  resolution  proposing 
an  amendment  to  tbe  Constitution  of  the 
United  States  with  respect  to  tbe  attendance 
of  Senators  and  Representatives  at  sessiont 
of  the  Congress;  to  tbe  Committee  on  the 
Judiciary. 

By  Mr.  HUBER: 

H.   Con.   Res.    298.   Concurrent   resolution 
offering  honorary  citizenship  of  tbe  United 
States  to  Alexander  Solzhenitsyn  and  Andrey 
Sakbarov;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HUBER  (for  himself,  Mr.  Ger- 
ald R.  Ford,  Mr.  Lent,  Mr.  Miller,' 
Mr.  RoBisoN  of  New  York,  and  Mr. 
Steele) : 

H.  Con.  Res.  299.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  re- 
spect to  the  missing  In  action  In  Southeast 
Asia;   to  the  Committee  on  Foreign  Affairs. 


MEMORIALS 


Under  plause  4  of  rule  XXiI, 
297.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  tbe  special  milk  program;  to  the 
Committee  on  Education  and  Labor. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 
282.  The  SPEAKER  presented  f,  petition 
of  the  city  councU,  New  RocheUe,  N.Y.,  rela- 
tive to  the  bill  (HJl.  1998)  to  amend  the 
Internal  Revenue  Code  of  1954;  to  the  Com- 
mittee on  Ways  and  Means. 


September  17,  197$ 


^ 


EXTENSIONS  OF  REMARKS 


EXTENSIONS  OF  REMARKS 
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CHAIRMAN  SAM  PHILOSOPHIZES 


HON.  JOE  L.  EVINS 

or  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  Knoxville  News-^ntinel  in  a  recent 
editorial  comments  on  the  wise  philo- 
sophical observations  of  Senator  Sam 
Ervin,  chairman  of  the  Senate  Select 
Committee  on  Presidential  Campaign  Ac- 
tivities. 

Certainly  the  comments  of  "Chairman 
Sam"  reflect  much  wisdom  and  the  con- 
science of  America.  Many  of  Senator 
ERvm's  sage  remarks  will  be  recorded  in 
history,  because  his  perceptive  insight 
puts  the  Watergate  scandals  in  perspec- 
tive— Senator  Ervin  has  a  deep  sense  of 
history  and  morality. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  matter,  I  place  the  edi- 
torial from  the  Knoxville  News-Sentinel 
in  the  Record: 

Be  Not  Deceived 

Sen.  Sam  J.  Ervin,  Jr.  (D-N.C.) — ^wbo  has 
been  described  varioiisly  as  a  crusty  old  con- 
stitutionalist and  an  "old  school"  gentleman 
fond  of  Ulustratlve  quotes  and  anecdotes — 
has  chaired  his  Watergate  investigation  com- 
mittee with  poise  and  dignity. 

Now  he  has  added  to  that  distinction  by 
delivering  what  may  stand  as  the  most  suc- 
cinct and  searing  Judgment  of  the  entire 
mess  that  we  wUl  ever  hear. 

At  the  close  of  testimony  Thursday  by 
Frederick  C.  LaRue,  the  Mississippi  mUUon- 
aire  who  has  pleaded  guilty  to  conspiracy  to 
obstruct  Justice  In  the  Watergate  cover-up, 
Ervin  quietly  and  thoughtfully  said: 

"I  can't  resist  the  temptation  to  philoso- 
phize Just  a  little  bit  about  the  Watergate. 
The  evidence  thus  far  Indicates — tends  to 
show — that  men  upon  whom  fortune  has 
smiled  beneficently  and  who  possessed  great 
financial  power,  great  political  power  and 
great  governmental  power,  undertook  to 
nullify  the  laws  of  man  and  the  laws  of  God 
for  the  purpose  of  gaining  what  history  wUl 
call  a  very  temporary  political  advantage. 

"The  evidence  also  Indicates  that  Just  pos- 
sibly the  efforts  to  nullify  the  laws  of  man 
might  have  succeeded.  If  it  had  not  been  for  a 
courageous  Federal  Judge,  Judge  (John  J.) 
Sirica,  and  a  very  untiring  set  of  Investiga- 
tive reporters.  But  I  come  from  a  state  like 
the  state  of  Mississippi  where  they  have  great 
faith  In  the  fact  that  the  laws  of  God  are 
Imparted  in  the  King  James  Version  of  the 
Bible.  And  I  think  that  those  who  partici- 
pated In  this  effort  to  nullify  the  law's  of  man 
and  the  laws  of  God  overlooked  one  of  the 
laws  of  God  which  Is  set  forth  In  the  Sev- 
enth Verse  of  the  Sixth  Chapter  of  Gala- 
tlans:  'Be  not  deceived.  God  is  not  mocked. 
For  whatsoever  a  man  soweth,  that  shall  he 
also  reap'." 

^  Nobody  knows  how  many — If  any — of 
'those  who  participated"  In  the  appalling 
Watergate  scandal  will  be  required  to  pay  a 
penalty  under  the  laws  of  man.  But  the  gen- 
tleman from  North  Carolina  Is  surely  right  In 
his  belief  that  they  will  pay  in  the  long  run- 
in  the  public  disgrace  that  they  have  earned, 
a  nothing  more. 


THE  OROWINQ  CRIME  STATISTIC: 
YOUTHS  PREYINQ  ON  ELDERLY 


HON.  MARIO  BIAGGI 

OF   NEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1973 

Mr.  BIAGGI.  Mr.  Speaker,  a  report  re- 
cently released  by  a  private  research  in- 
stitute indicates  that  growing  numbers  of 
our  elderly  citizens  are  falling  victim  to 
crime  in  our  cities.  This  report  contains 
some  shocking  statistics:  In  a  study  of 
over  1,000  crimes  in  Kansas  City  com- 
mitted against  elderly  persons,  almost  25 
percent  of  these  crimes  resulted  in  physi- 
cal harm  to  the  victim. 

However,  a  more  unnerving  statistic  is 
that  more  than  half  of  these  crimes  are 
committed  by  youths  under  18,  and  of 
these  criminals,  most  of  them  lived  in  the 
same  neighborhood  as  the  victim. 

These  statistics  should  Indicate  that 
we,  as  a  nation,  must  begin  to  take  strong 
action  to  protect  our  senior  citizens. 
Some  of  the  recommendations  of  the  re- 
port would  serve  as  a  beginning  step  in 
this  needed  commitment. 

Some  of  thjB^more  important  recom- 
mendations include  a  massive  public  re- 
lations effort  aimed  at  informing  the 
senior  citizen  of  measures  which  should 
be  taken  to  prevent  the  occurrence  of 
crime. 

Mr.  Speaker,  I  would  like  to  include  at 
th^s  point  in  the  Record  the  full  account 
of  this  report  as  published  in  the  Long 
Island  Press : 

Growing  Crime  Statistic:  Youths 
Preying  on  Elderly 

(By  Constance  E.  Slough) 

Kansas  City,  Mo. — Increasingly,  America's 
elderly  people  are  crime  victims.  And  more 
often  than  not  it  is  a  case  of  the  young 
preying  on  the  old. 

These  are  the  findings  of  a  year-old  study 
by  the  Midwest  Research  Institute.  Says 
Carl  L.  Cunningham,  an  MRI  social  analyst 
who  Is  directing  the  study: 

"The  ferocity  and  Intensity  of  crimes  be- 
ing committed  against  the  elderly  reffect 
virtually  the  fxill  range  of  crimes  against  per- 
sons of  any  age. 

"The  elderly  are  being  victimized  In  pro- 
portion to  their  numbers  In  .the  population 
at  large." 

Funded  by  the  Administration  of  the  Aging 
under  the  Department  of  Health,  Education, 
and  Welfare,  Cunningham  and  his  staff  have 
studied  more  than  1,000  Kansas  City  police 
reports  on  serious  crimes  against  elderly 
victims. 

Advanced  age  certainly  Is  no  protector: 
One  death,  five  rapes  and  22  assaults  were  re- 
corded in  the  reports.  Of  the  total  1 ,000  cases, 
58  per  cent  Involved  burglary,  23  per  cent 
robbery  and  14  per  cent  larceny. 

Cunningham  believes  the  pattern  In  Kan- 
sas City  holds  true  across  the  United  States, 
varying  as  area  crime  rates  dip  or  rise. 

"It  Is  Important  to  consider  the  relative 
effect  of  crime  on  the  victim,"  Cunningham 
said.  "The  evidence  Is  overwhelming  that  the 
aging  crime  victims,  as  a  group,  suffer  most." 

Victimization  has  Increased  with  urbanl- 
Batlon.  The  elderly  are  more  likely  to  Uve 


alone  In  the  older  sections  of  the  cltle.s — 
where  crime  rates  are  likely  to  be  highest. 

The  effect  Is  to  thrust  the  elderly  up 
against  their  most  frequent  attacker — the 
Idle  urban  youth. 

Statistics  show,  according  to  Cunningham, 
that  crimes  against  persons  are  committed 
predominantly  by  persons  18  to  24  years  old, 
and  about  half  of  all  crimes  against  prop- 
erty are  by  youths  under  18. 

MRI  researchers  found  that  even  higher 
percentages  of  youths  were  Involved  In  the 
crimes  they  studied. 

"The  overwhelming  motivation  Is  money," 
said  Cunningham,  "but  It  Is  also  obvious 
that  crime  offers  tremendous  stimulation. 
Otherwise,  why  risk  your  future  for  a  couple 
of  dollars?" 

Cunningham    noted    a    preliminary    high 
level  of  violence  In  the  poUce  reports.  One        (^ 
youth   pistol-whipped   an   elderly   man    and        ' 
said  he  did  It  "to  let  him  know  I  wasn't 
Joking." 

Burglary  victims  often  told  interviewers 
they  were  sure  the  burglaries  were  commit- 
ted by  youthful  offenders  living  In  their  own 
neighborhoods.  In  many  burglaries  It  ap- 
peared more  an  act  of  malicious  destruction 
than  the  theft   of  valuables. 

"It  Is  Important  to  note  the  changes  some 
victims  reported  In  their  living  habits  soon 
after  the  crime  was  committed,"  Cunning- 
ham said. 

One  woman  abandoned  her  home  after  she 
was  assaulted  there  In  a  burglary.  Others 
abandon  their  lifestyles,  fearing  the  bus  stop, 
the  walk  to  the  store,  the  park  they  used  to 
frequent. 

"It  Is  plain  that  In  the  minds  of  the  vic- 
tims who  have  been  contacted  thus  far,  the 
losses  they  have  suffered  are  relatively  In-  ^ 

consequential  to  the  anxiety  and  fear  of  re- 
peated Invasion  the  crime  generated,"  Cun- 
ningham said.  "These  people  are  imable,  un- 
willing to  retaliate." 

The  analyst  beileves  crime  Is  at  a  level 
"totally  unacceptable  to  the  general  good" 
and  that  the  elderly  are  "locked  Into  an  envi- 
ronment inimical   to  their  security." 

A  solution,  he  says,  is  relocation,  but  that 
Is  Impossible  for  the  majority. 

The  MRI  study  suggests  possible  methods 
to  aUevlate  the  vulnerabUlty  of  the  elderly. 
Including: 

Improved  security  of  residences,  either  by 
better  planning  In  n»w  housing  or  by  public 
assistance  In  securing  existing  structures. 

Reappraisal  of  "the  Intergeneratlonal 
neighborhood"  housing  arrangement. 

Increased  vigilance. 

A  public  information  program,  l^he  MRI 
group  plans  to  publish  a  handbook  on  se- 
curity and  probably  wUl  suggest  films  and 
public  television  announcements  aimed  at 
the  elderly. 

A  foster  homes  program,  Cunningham  be- 
lieves that  such  relocation  would  provide 
stimulation  and\some  companionship  as  weU 
as  a  higher  level  df  safety. 

Special  security  patrols. 

E:scorted    shopping    trips,    mobile    check      , 
cashing  services  and  Issuance  of  electronic 
distress  devices. 

"No  single  solution  will  work,"  Cunning- 
ham said.  He  stressed  the  need  for  short- 
term  action  aimed  at  alleviating  the  prob- 
lem while  long-range  solutions  are  sought. 

"It  Is  no  exaggeration,"  Cunningham  said, 
"that  the  quality  of  life  of  hundreds  of  thou- 
sands of  elderly  persons  Is  today  being  dras- 
tically degraded  by  virtue  of  crime  and  the 
threat  of  it." 
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MURDER  BY  HANDGUN:  THE  CASE 
FOR  GUN  CONTROL— 20 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  17,  1973 

Mr.  HARRINGTON.  Mr.- Speaker,  Mr. 
Samuel  Moore  has  done  a  great  thing; 
he  has  helped  save  a  life.  His  heart  has 
been  transplanted  to  give  someone  a  bet- 
ter chance  for  living.  But  the  enormity 
of  the  heart  transplant  almost  obscures 
the  fact  that  Sam  Moore  died  from  a  .22 
caliber  bullet  in  the  brain.  His  friend 
who  had  been  charged  with  assault  has 
now  been  charged  with  murder.  Moore's 
cause  of  death  will  be  disputed  in  the 
courts.  But  no  question  would  have  arisen 
if  a  handgun  had  not  been  used  to  kill 
Sam  Moore.  I  would  like  at  this  time 
\  to  include  the  Septe^nber  14  article  from 
the  Washington  Post: 

Murder    Victim's    Heart    Transpxanteo 

San  Francisco,  Sept.  13. — The  heart  of  a 
murdered  29-year-old  man  was  rushed  by 
helicopter  40  miles  Wednesday  for  a  heart 
transplant  operation — after  two  days  of  ar- 
guments over  whether  or  not  he  was  dead. 

The  recipient,  a  52-year-old  retired  con- 
struction engineer  who  wished  to  remain 
anonymous,  was  reported  to  be  in  satisfac- 
tory condition  after  four  hours  of  surgery 
at  Stanford  Medical  Center. 

It  was  the  first  time  that  famed  Stanford 
heart  surgeon  Dr.  Norman  Shumway  had  op- 
erated without  having  the  donor  body  In  his 
operating  room.  Of  the  62  persons  who  have 
received  new  hearts  at  Stanford,  24  are  still 
living. 

The  helicopter  transfer  from  Oakland's 
Highland  Hospital  took  about  20  to  25  min- 
utes, according  to  a  Stanford  spokesman. 

"The  heart  can  remain  viable  outside  the 
body  in  a  cold  saline  solution  for  up  to  two 
hours,"  the  spokesman  said. 

Shumway  flew  to  Highland  Hospital  to  end 
the  legal  and  medical  dispute  and  to  re- 
move the  heart  from  Samuel  Moore,  who  had 
been  In  a  coma  since  Monday  with  a  .22  cali- 
ber bullet  in  his  brain. 

A  friend  of  Moose's,  A.  D.  Lyons,  43,  bad 
been  charged  with  assaulting  him  with  a 
deadly  weapon.  That  charge  will  now  be 
changed  to  murder. 

Although  Moore's  mother.  Mrs.  Dolores 
Moore,  gave  permission  for  the  heart  trans- 
plant, bis  body  had  remained  ai  Highland 
Hospital — his  brain  dead  but  his  heart  still 
beating  with  the  help  of  a  heart  machine. 

Roland  Praihl,  Alameda  County  chief  dep- 
uty coroner,  had  two  problems.  He  wanted 
to  do  an  autopsy,  and  cutting  off  the  power 
supply  and  thus  stopping'  the  heart  might 
mean  Moore's  death  was  not  murder. 

A  Texas  court  recently  threw  out  a  mur- 
der indictment  because  hospital  authorities 
had  disconnected  the  life-support  apparatus 
In  a  similarly  hopeless  case.  The  cause  of 
death  was  held  to  be  in  dispute. 

Finally,  with  the  agreement  of  District 
Attorney  Lowell  Jensen,  Prahl  agreed  to  the 
heart  being  removed. 

<  "As  long  as  Dr.  Shumway  has  a  patient 
ready  to  receive  the  heart  of  this  man," 
Prahl  said,  "we  will  make  an  exception." 

There  was  one  more  hurdle,  Santa  Clara 
County  coroner  John  Hauser,  who  has  Juris- 
diction over  the  Stanford  Center,  refused  to 
sign  a  death  certlflcatt  If  the  operation  was 
performed  on  a  homiade  victim. 

That  was  overcome  Ay  pronouncing  Moore 
dead  at  Highland  Hospital  in  Alameda 
County,  removing  the  heart  there  and  fly- 
ing It  to  Stanford. 
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It  was  also  later  revealed  that,  as  well  as 
the  heart,  Moore's  kidneys  were  removed  as 
potential  transplant  organs.  One  kidney  was 
flown  to  Vancouver.  British  Coltlmbia,  while 
the  other  went  to  a  San  Francisco  Hospital. 


THE  BARRONS  OP  OX-SHOE  RANCH 


HON.  HAROLD  T.  JOHNSON 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1973 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  would  like  to  take  this  op- 
portunity to  acquaint  my  colleagues  with 
a  fine  example  of  individual  achieve- 
ment in  the  field  of  resource  conserva- 
tion and  recreation  development.  This 
particular  project  is  the  Lassen  Ox-Shoe 
Ranch  that  was  developed  in  cooperation 
with  the  Soil  Conservation  Service  of  the 
Department  of  Agriculture. 

Bruce  and  Elna  Barron,  owners  of  the 
ranch,  purchased  what  was  formerly  the 
Manton  Frontier  Days  Rodeo,  a  piece  of 
land  located  on  the  eastern  side  of  Las- 
sen Volcanic  Peak  in  the  California 
Cascades.  The  Barrons  had  originally 
intended  to  use  the  land  for  cattle  rais- 
ing, but  later  decided  to  transform  it 
into  a  recreation  ranch. 

In  developing  the  ranch,  the  Barrons 
have  cooperated  fully  with  the  Soil  Con- 
servation Service.  The  conservation  plan 
for  the  ranch  included  development  and 
expansion  of  springs,  reservoirs  and  ir- 
rigation systems,  and  improvement  of 
brush-covered  pastures  for  grrazing.  The 
Soil  Conservation  Service  also  provided 
the  Barrons  with  information  on  land 
capability  and  altei-nate  land-use  stu- 
dies.   * 

The  efforts  of  the  Barrons  illustrate 
the  constructive  role  played  by  the  Soil 
Consei-vation  Service  in  their  work  with 
individual  farmers  and  ranchers  to  con- 
structively conserve  our  land  and  water 
resources.  I  would  like  to  commend  the 
Barrons  for  their  fine  efforts  in  respon- 
sibly developing  their  ranch  in  coopera- 
tion with  the  Department  of  Agriculture. 

At  this  time  I  would  like  to  include  the 
following  article  entitled  "The  Barrons 
of  Ox-Shoe  Ranch"  that  was  written  by 
Mr.  Warren  W.  Brown,  the  district  con- 
servationist of  the  Soil  Conservation 
Service  in  Red  Bluff,  Calif.: 

The  Barrons  of  Ox-Shoe  Ranch 

The  Lassen  Ox-Shoe  Ranch,  in  the  Morn- 
ing shadow  of  towering  Lassen  Volcanic 
Peak  in  the  California  Cascades,  was  built  by 
beef,  beans,  and  bronc  busters,  its  owners 
like  to  point  out. 

The  Barrons,  Bruce  and  Elna,  bought  the 
ranch  in  1960,  meaning  to  go  Into  the  cattle 
raising  business. 

The  ranch  was  already  the  home  of  the 
Manton  Frontier  Days  Rodeo.  Conceivably  it 
was  the  presence  of  the  rodeo  arena  that 
soon  had  the  Barrons  thinking  about  turn- 
ing the  place  into  a  recreation  ranch. 

Even  before  he  made  his  down  payment, 
Barron  called  at  the  oflice  of  the  Lassen  View 
Resource  Conservation  District  in  Red  Bluff. 
The  previous  owners  of  the  ranch  had  been 
cooperators  with  the  district,  and  Barron 
promptly  signed  up  to  continue  the  con- 
servation work. 

The  conservation  plan  for  the  ranch  In- 
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eluded  development  ,and  expansion  of 
springs,  reservoirs,  and  Irrigation  systems 
and  Improvement  of  brush-covered  pastures 
for  grazing.  This  work  fitted  well  into  the 
plans  taking  form  in  the  minds  of  Bruce  and 
Elna  Barron. 

After  getting  advice  from  the  Soil  Con- 
servation Service  about  land  capability  and 
alternate  land  uses,  the  Barrons  plunged 
themselves  into  the  work  of  Improving  the 
rodeo  arena  and  other  recreation  facilities 
on  the  ranch. 

It  had  been  a  fitting  gesture  of  western 
hospitality  to  provide — for  a  fee,  of  course — 
a  beef-bean  barbecue  for  the  rodeo  partici- 
pants and  spectators.  But  dust  and  flies  from 
the  rodeo  grounds  made  the  original  barbe- 
cue pit  and  serving  grounds  highly  unsuit- 
able. The  Barrons  found  an  Ideal  spot  Just 
below  the  rodeo  arena  where  a  small  crooked 
stream  made  its  way  through  a  brushy  val- 
ley. 

There  were  drawbacks,  however — dense 
vegetation,  downed  logs,  and  rotting  tree 
stumps. 

Barron  manned  an  ancient  bulldozer  for 
his  task.  He  carefully  avoided  damage  to  the 
stream  and  the  clumps  of  alders  along  Its 
banks.  When  he  finished,  he  had  a  shady 
2-acre  island,  with  the  stream  tumbling  on 
either  side,  as  the  place  for  serving  the  bar- 
becue. 

At  the  lower  end  of  the  Island,  Barron 
deepened  the  stream  to  obtain  fill  for  a  small 
dam.  He  thereby  created  a  fish  pond,  which 
he  now  stocks  regularly  with  trout. 

Where  he  cleared  brush,  shaped  the 
streambank,  and  built  the  dam,  Barron 
planted  perennial  grasses  to  keep  the  soil  in 
place  and  to  add  to  the  beauty  of  the  setting. 

Barron  ran  across  a  big  waterwheel  one 
day  while  pursuing  runaway  cows.  He  sal- 
vaged the  wheel,  which  had  been  used  in 
years  past  to  power  a  home  hydroelectric 
plant,  and  fitted  it  to  a  shaft  to  turn  his 
barbecue  spit.  Now  hundreds  of  pounds  of 
beef  can  be  roasted  at  a  time  with  little 
effort. 

The  Barrons,  seeing  the  growing  popular- 
ity of  their  new  venture,  decided  to  sell  part 
of  the  ranch  and  concentrate  on  their  recre- 
ation park. 

They  added  a  combination  nature  trail 
and  bridle  path  along  a  large  stream,  which 
flows  parallel  to  their  3,S00-foot  airstrip. 
They  constructed  ^)ond  at  the  west  end  of 
the  airstrip  where  i^  nature  trail  terminates. 

Aside  from  their  annual  rodeo,  which  is 
affiliated  with  Western  Approved  Elodeos  and 
has  received  full  championship  status,  the 
Barrons  now  restrict  use  of  the  park  and 
its  facilities  to  organized  groups  for  week- 
end outings.  This  allows  time  for  watering 
and  grooming  the  park  and  lets  the  grass 
recover  from  trampling  feet. 

The  Barrons  believe  that  anyone  having  a 
feeling  for  the  environment  can  create  an 
outdoor  recreation  faulty  that  blends  into 
the   natural  surroundings. 

Little  capital  outlay  Is  needed,  they  claim, 
provided  you  spread  the  work  out  over  a 
long  period  and  do  a  great  deal  of  the  work 
yourself — ^beef ,  beans,  and  bronc  busters  help 
too. 

It  Is  a  venture  the  Barrons  recommend, 
U  you  have  a  dream  like  theirs. 


MISMANAGEMENT  OF  THE  REVE- 
NUE SHARING  PROGRAM 


HON.  MARJORIE  S.  HOLT 

OP   MABTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  17,  1973 
Mrs.  HOLT.  Mr.  Speaker,  today  I  pm 
Introducing  legislation  which  is  designed 
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to  provide  some  relief  to  local  govwh- 
ments  which  have  recently  suffered  from 
bureaucratic  mismanagement  of  the  rev- 
enue sharing  program. 

While  I  fully  support  the  concept  of 
revenue  sharing,  I  think  changes  in  the 
management  of  this  program  are  neces- 
sary. In  fcarly  July  1973,  the  Office  of 
Revenue  Sharing  completed  a  data  veri- 
fication process  which  revealed  wide- 
spread use  of  inaccurate  data  during  the 
flist,  second,  an^  third  entitlement  peri- 
ods. This  has  resulted  in  substantial  re- 
visions in  allocations  tc  counties  and 
municipalities  throughout  the  coimtry. 
The  State  of  Maryland  was  extremely 
hard  hit  with  over  120  units  of  local  gov- 
ernment being  forced  to  pay  the  price  of 
administrative  errors  within  the  Treas- 
ury Department. 

The  city  of  Annapolis,  which  is  the 
capital  of  Maryland  and  located  in  my 
district,  wa»  dev^tated  by  this  action. 
In  early  July,  they  were  informed  that 
due  to  the  use  of  incorrect  data  by  the 
Office  of  Revenue  Sharing  they  were 
overpaid  by  $242,315.  The  city's  fiscal 
year  began  on  July  1  and  the  $242,000 
was  included  in  the  approved  fiscal  year 
1974  budget.  In  addition,  this  reprerents 
50  percent  of  Annapolis'  total  revenue 
sharing  allochtion. 

The  effect  of  this  "give  and  take"  ap- 
proach by  the  Federal  Government  is  ob- 
vious. It  has  created  havoc  in  local  plan- 
ning operations  and  has  increased  the 
distrust  of  local  officials  in  revenue  shar- 
ing as  an  alternative  to  categorical  grant 
programs. 

The  bill  that  I  am  introducing  today 
is  designed  to  mitigate  the  adverse  ef- 
fects of  large  scale  readjustments  of  rev- 
enue sharing  funds.  This  bill  will  limit 
readjustments  to  a  maximum  of  10  per- 
cent of  the  total  allocation  to  a  specific 
governmental  entity.  The  10  percent 
ceiling  on  readjustments  is  retroactively 
t.jpUed  to  July  1,  1972.  This  will  apply 
only  to  jurisdictions  which  have  been 
overpaid;  imderpaid  governments  will 
still  be  entitled  to  their  full  payment. 

I  would  like  at  this  time  to  insert  a 
cdpy  of  the  text  of  this  bill: 

A  bill  to  amend  the  State  and  LocSl  Fiscal 
Assistance  Act  of  1972  to  provide  for  cer- 
tain adjustment  payments  to  compensate 
for  amounts  required  to  be  repaid  by  units 
of  local  governments  by  reason  of  admin- 
istrative error 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sub- 
title A  of  title  I  of  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section  : 

"Sec  110.  Administrative  error  adjust- 
ment PAYMENTS 

"(a)  Authorization  of  Payments. — In  addi- 
tion to  any  amounts  authorized  to  be  paid 
to  a  unit  of  local  government  under  section 
102,  the  Secretary  shall,  for  each  entitlement 
period,  pay  out  of  the  Trust  Fund  to  each 
unit  of  local  government  an  amount  equal 
to  the  administrative  error  adjustment 
amount  for  such  entitlement  period. 

"(b)  Definition  of  Administrative  Error 
Adjustment  Amount. — For  purposes  of  this 
section,  the  term  "administrative  error  ad- 
justment amount  means,  with  tespect  to  any 
unit  of  local  government  for  any  entitlement 
period,  the  excess  of — 
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"(1)  the  amount  required  for  such  entitle- 
ment period  to  be  repaid  to  the  Trust  Fund 
by  such  unit  by  reason  of  administrative 
error  (including  error  in  the  computation 
of  population  statistics) ,  over 

"(2)  10  percent  of  the  total  amount  paid 
under  section  102  to  such  unit  for  such  en- 
titlement period  (computed  without  regard 
to  such  amount  required  to  be  repaid)." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  entitlement  periods  beginning  on  or  after 
July  1,  1972. 


CORNWALL       LIBRARY       ASSOCIA- 
TION—106  YEARS  OLD 


HON.  ELLA  T.  GRASSO 

OP  CONNECTICUT 

IN  THEHOUSE  OF  REPRESENTATIVES 
Monday,  September  17,  1973 

Mrs.  GRASSO.  Mr.  Speaker,  in  August, 
the  Cornwall  Library  Association,  which 
operates  the  oldest  and  most  widely  used 
library  in  the  town — the  Cornwall  Free 
Library  on  Pine  Street — celebrated  its 
106th  anniversary. 

Throughout  its  distinguished  history, 
the  association  through  the  benevolence 
of  its  membership  has  provided  Corn- 
wall and  its  residents  with  an  ever  im- 
proving source  of  valuable  information, 
wholesome  enjoyment,  and  deep  fulfill- 
ment. 

The  people  of  Cornwall  have  always 
had  a  very  great  appreciation  for  the  new 
worlds  that  books  can  open,  especially  for 
children.  In  this  realization,  they  have 
followed  a  tradition  in  Connecticut  which 
recognizes  the  need  in  each  town  for  a 
large  collection  of  books  and  othe/ 
printed  material  within  easy  access  to 
the  people.  Dating  from  colonial  times, 
this  tradition  is  foimded  on  the  belief 
that  enrichment  of  the  mind  is  a  noble 
pursuit. 

The  library  of  the  Cornwall  Library 
Association  has  served  as  a  center  of 
learning,  culture  and  enjoyment  ever 
since  it  began  operation  in  the  late  1860's. 
When  first  organized  in  1867,  the  library 
was  housed  in  a  private  home,  but  was 
moved  in  1874  to  the  office  of  Frederick 
Kellogg,  Esq.  Finally,  in  1908  the  build- 
ing in  which  the  library  is  now  located 
was  erected  by  J.  E.  Calhoim  as  a  memo- 
rial to  his  father  and  brother. 

Growing  in  most  years  at  the  rate  of 
100  volumes  a  year,  the  library  boasted 
5,000  volumes  in  1926,  and  now  has  ap- 
proximately 10,446  with  6,861  adult  books 
and  3,585  books  for  children. 

Some  of  the  past  presidents  of  the  li- 
brary association  have  been  Dr.  B.  B. 
North,  the  Reverend  S.  J.  White,  George 
L.  Minor,  Miss  Charlotte  E.  Clarke,  and 
the  Reverend  E.  C.  Starr.  The  current 
president  is  J.  C.  Hemingway.  Librarians 
were  Mrs.  Harriet  C.  Munson,  Miss  Mary 
J.  Whitney,  Miss  Emily  E.  Marsh,  and 
Mrs.  Charlotte  Wentworth.  Cornwall's 
present  librarian,  Mrs.  Hildreth  Daniel, 
has  been  with  the  association  since  1964. 
At  the  present  time,  the  library  serves 
as  a  display  area  for  monthly  exhibits  of 
artists,  photographers,  and  sculptors, 
adding  still  another  dimension  to  the 
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service  provided  to  Cornwall  by  the  li- 
brary association. 

I  would  like  to  take  this  opportunity  to 
wish  the  association  a  very  happy  106th 
birthday. 


COLORADO   RIVER   SALINITY   CON- 
TROL BILL  ENDORSED 


HON.  CRAIG  HOSMER 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  17,  1973 

Mr.  HOSMER.  Mr.  Speaker,  there  is 
reproduced  below  the  resolution  of  the 
California  Water  Resources  Association 
endorsing  bills  before  tliis  body  intro- 
duced by  myself  and  others  to  control 
salt  discharges  into  the  Colorado  River 
and  thereby  improve  the  quality  of  its 
waters  as  they  proceed  downstream.  The 
objective  of  these  bills  is  not  to  be  con- 
fused with  that  of  the  proposal  found 
in  the  recent  United  States/Mexico  Colo- 
rado River  Salinity  Agreement  which  is 
specially  designed  to  improve  the  quiil- 
ity  of  waters  of  the  Colorado  River  las 
they  pass  the  International  Boundary 
into  Mexico  from  California.  Both  prop- 
ositions need  to  be  carried  forward  and 
they  should  be  carried  forwarf  together 
in  an  integrated  fashion. 

The  resolution  follows: 

RESOLimON    OF    THE     CAIJFORNIA    ^ATER     RE- 
SOURCES Association 

Proposed  Federal  legislation  yBills  Nos. 
H.R.  7774.  H.R.  7775  and  S.  1^»7),  designed 
to  help  alleviate  the  Colorado  River  salinity 
problem  by  controlling  natur^  salt  dis- 
charges Into  the  river  and  Implementing 
farm  management  practices  to  reduce  saline 
return  flows,  are  pending  In  Congress. 

These  bills  would: 

Provide  for  maintenance  of  Colorado  River 
salinity  at  or  below  levels  set  forth  In  "Con- 
clusions and  Recommendations"  of  the 
Seventh  Session  of  the  Conference  In  the 
Matter  of  the  Interstate  Waters  of  the  Colo- 
rado River  and  Its  Tributaries; 

Authorize  construction  of  control  units  at 
La  Verkin  Springs,  Paradox  Valley  and  Grand 
Valley  as  the  Initial  stage  of  the  Colorado 
River  Basin  Salinity  Control  Program; 

Expedite  completion  of  planning  reports 
on  those  salinity  control  projects  described 
in  Secretary  of  Interior's  Report  "Colorado 
River  Water  Quality  Improvement  Program, 
February  1972,"  and  the  saline  water  collec- 
tion system  of  Las  Vegas,  Wash; 
.  Direct  cooperation  between  <the  Secretaries 
of  Interior  and  Agriculture  In  carrying  out 
research  and  demonstration  projects  and  In 
Implementing  farm  management  practices 
furthering  the  salinity  control  program. 

It  was  agreed  that  Implementation  of  the 
recommended  program  would  arrest  a  de- 
teriorating water  quality  trend  on  the  Colo- 
rado River  in  which  the  average  salinity  at 
Parker  Dam  can  be  expected  to  rise  to  1100 
ppm  by  the  year  2000  ( 1300  ppm  at  Imperial ) 
unless  salinity  control  measxires  are  under- 
taken, and  help  remedy  relations  with  Mexico 
occasioned  by  the  high  salinity  of  water  en- 
tering Mexico. 

Now  therefore  be  It  resolved  by  the  Board 
of  Directors  of  the  California  Water  Re- 
sources Association  that  Congress  be  urged  to 
support  HJl.  774,  H.R.  775  and  S.  1807  for 
passage  at  this  session. 

But  it  further  resolved  that  copies  of  this 
resolution  be  sent  to  California's  Congres- 
sional delegation,  to  the  Secretaries  of  In- 
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terlor  and  Agriculture,  and  to  the  CommJa- 
sloner  of  tbe  Bureau  of  Reclamation. 


RED  CHINA  TO  TAKE  POOD  PROM 
THE  MOUTHS  OP  BABIES 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

IN  THK  HOUSE  OP  REPRESENTATIVES 
MoTidau.  September  17.  1973 

Mr.  HUBER,  Mr.  Speaker,  every  day 
one  can  read  in  various  newspapers  and 
magazines  that  Communist  China  has 
solved  all  the  problems  that  normally 
beset  people.  When  a  problem  arises  ev- 
eryone just  gathers  around,  reads  out  of 
Chairman  Mao's  good  book,  and  the 
problem  just  goes  away.  However,  just  a 
few  writers  are  still  keeping  a  critical 
eye  on  Red  China.  Mr.  Henry  Bradsher, 
of  the  Washington  Star-News,  is  one  of 
such  men.  He  reported  on  September  12, 
the  astounding  news  that  Mao's  govern- 
ment plans  not  to  supply  food  rations 
for  children  in  excess  of  two  per  family 
imder  a  new  plan  in  order  to  hold  down 
China's  population.  This  has  got  to  equal 
any  of  Hitler's  greatest  crimes.  The  arti- 
cle follows: 

China's  Swkht  Talk  Yields  To  Touch 

ANTI-BABT   POLICT 

(By  Henry  S.  Bradsher) 

Hong  Kong. — Evidence  Is  acciimulatlng 
that  the  Chinese  government  Is  gravely 
w«»rlM^over  population  growth.  Draconian 
melSures  are  being  taken  to  try  to  check  It. 

These  Include  strong  pressure  for  women 
with  two  children  to  have  abortions  and  re- 
strictions or  denials  of  food  rations  to  extra 
children. 

The  new  measures  began  last  January  or 
February.  This  followed  reports  that  a 
sample  census,  or  possibly  a  full  census,  had 
been  conducted  secretly.  Special  efforts  were 
made  to  keep  foreigners  from  knowing  about 
It. 

According  to  United  Nation's  estimates, 
China's  population  \s  now  about  816  mil- 
lion. This  is.  however,  based  on  the  assump- 
tion of  a  slower  rate  of  growth  than  Premier 
Chou  En-lal  has  reported. 

Other  estimates  run  to  more  than  850  mil- 
lion at  present  and  Increasing  at  about  17 
million  a  year.  Some  Western  experts  on  the 
Chinese  economy  say  such  high  estimates 
are  Inconsistent  with  known  food  produc- 
tion, but  that  is  exactly  the  point  of  the 
worry  in  Peking. 

A  steady  growth  of  grain  output  for  »  dec- 
ade ended  last  year  with  a  decline  in  har- 
vests. This  year  crops  look  poor  to  moderate. 
As  a  result  of  the  need  to  continue  Increas- 
ing food  avallabUlty  to  match  the  popula- 
tion growth,  China  has  resumed  large-scale 
grain  imports. 

This  means  that  less  money  can  be  spent 
on  Importing  industrial  goods  for  the  eco- 
nomic development  of  China.  So  better  birth 
control  measures  are  needed  for  the  sake  of 
economic  progress. 

It  might  be  even  worse  than  that.  Some 
reports  tell  of  efforts  to  suppress  talk  about 
the  danger  of  famine. 

Chinese  officials  have  tried  to  keep  the 
tough  new  measures  secret.  Unexi)ected  vis- 
itors to  oatf  village  were  denied  an  opportu- 
nity to  s^dy  a  poster  telling  of  the  steps  to 
force  a  *ductlon  in  the  number  of  babies, 
and  suc»  signs  apparently  are  removed  from 
places  where  foreigners  normally  go. 

China  has  had  birth  control  campaigns  off 
and  on  during  24  years  of  Communist  rule. 
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Now,  however,  health  workers  no  longer 
appeal  to  pe<q>le  to  have  fewer  children  for 
their  own  sake  as  well  as  the  country's  Inter- 
ests. Now  people  are  being  told  that  they  will 
have  fewer  children  or  must  face  conse- 
quences. 

This  use  of  administrative  force  rather 
than  political  persuasion  has  stirred  con- 
troversy. One  of  the  opening  blasts  of  the  re- 
cent attack  by  Maoist  radicals  upon  policies 
of  Chou's  government  criticized  impatient 
otaclals  who  thought  Ideological  work  was 
slow  and  time  would  be  saved  by  "laying 
down  a  few  hard  and  fast  regulations." 

The  same  issue  of  People's  Dally,  the  Com- 
munist party  newspaper,  which  carried  that 
article  had  another  by  a  youth  who  wanted 
to  marry  at  age  20,  but  decided  to  wait  and 
"devote  my  energies  to  the  cause  of  socialist 
revolution  and  construction."  Now  25,  he  and 
his  fiancee  had  decided  to  wait  some  more 
so  they  could  work  harder  in  their  commune. 

Such  exhortations  to  delay  marriage  and 
have  fewer  children  have  failed  to  have 
enough  effect.  Mao  Tse-tung  told  Edgar  Snow 
in  1970  that  In  the  countryside — where  80 
percent  of  China's  people  Uve — ^the  old  atti- 
tudes stUl  prevail. 

Chou  said  in  April  1972  that  the  popula- 
tion was  "over  700  million,  but  not  yet  ap- 
proaching 800  million."  In  rural  areas,  he 
said,  the  rate  of  Increase  is  around  2  percent. 
At  that  rate,  working  fronts  the  last  pub- 
lished census  which  was  in  1953,  tbe  total 
should  now  be  well  over  800  million. 

Chou  and  other  senior  officials  have  been 
more  gloomy  lately,  presumably  on  the  basts 
of  the  secret  census  and  the  bad  crop  reports. 

China  has  met  the  population  problem 
head  on  by  coming  as  close  as  a  government^ 
can  to  prohibitlni  people  from  having  too 
many  babies.  Butrthe  radical  criticism  sug- 
gests that  Mao  copslders  this  the  wrong  i^i- 
proach,  so  it  mlghl  be  changed. 


TRIBUTE 


r 


HALE  BOGGS 


September  17,  197  S 

out  the  whip's  duties.  Hale  Boggs  was  a 
true  leader  of  great  competence  and 
ability. 

Hale  Boggs  treated  all  equally,  col- 
league, staff,  ally,  and  opponent.  Each 
year  when  I  was  working  on  Capitol  Hill 
I  was  flattered  to  receive  an  invitation  to 
attend  the  spring  garden  party  which 
Hale  and  Lindy  hosted  annually  at  their 
lovely  home.  He  was  a  good  friend. 

When  Senator  Kennedy  hosted  a  fund- 
raising  party  at  his  home  in  Washington 
last  summer,  it  was^ale  Boggs  who  be- 
came the  informal  master  of  ceremonies 
to  speak  and  regale  the  guests  awaiting 
the  arrival  of  their  host  after  a  late  night 
Senate  session.  He  was  possessed  of  a 
superb  sense  of  humor  in  addition  to  a 
superb  sense  of  history. 

Hale  was  extremely  helpful  In  many 
ways,  and  I  deeply  regret  his  imtlmely 
departure.  His  record  of  accomplish- 
ments is  very  great.  Indeed.  It  was  an 
honor  and  a  pleasure  to  have  known  him, 
and  to  have  counted  him  a  friend,  long 
before  I  became  a  Member  of  this  body. 


HON.  WAYNE  OWENS 

or   UTAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  Septemt>er  17,  1973 

Mr.  OWENS.  Mr.  Speaker,  in  the  sum- 
mer of  1968,  as  an  inexperienced  mem- 
ber of  the  platform  committee  of  the 
Democratic  National  Convention,  I  met 
Hale  Boggs,  its  newly  named  chairman. 
It  was  a  hot  summer  for  platform 
writers.  President  Johnson's  hold  on  the 
party,  on  the  issues  of  the  war  and  de- 
fense and  domestic  spending,  was  tenu- 
ous at  best.  Each  of  tl^e  110  delegates  on 
the  committee  had  hiSvOwn  strongly  held 
views  as  to  what  the  platform  should  be. 
Hale  Boggs  stepped  into  that  situation 
and  performed  the  extremely  difficult 
task  of  fashioning  a  platform  upon  which 
the  Democratic  Party  could  stand.  A 
greatamount  of  support,  astonishing  un- 
der the  circumstances,  was  obtained  for 
th^  platform  through  tHe  great  sensitiv- 
ity and  superb  negotiating  skill  of  Hale 
Boggs. 

Since  that  convention,  while  working 
as  administrative  assistant  to  Senator 
Edward  Kennedy  when  he  and  Hale 
Boggs  were  majority  whips  In  their  re- 
spective Houses,  I  worked  regularly  with 
Hale  and  his  staff.  They  were  extremely 
helpful  to  us  in  setting  up  the  Senate 
majority  whip's  office  and  in  establish- 
ing methods  and  procedures  for  carrying 
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HON.  MARIO  BIAGGI 

or   NEW   TORK 
IN  THE  QOUSE  OP  REPRESENTATIVES 

Monday.  September  17.  1973 

Mr.  BIAOOI.  Mr.  Speaker,  I  would 
like  to  bring  to  my  colleagues  attention 
the  first  of  a  series  of  articles  by  Ron- 
ald E.  Keeney  appearing  in  the  Non- 
commissioned Officers  Mcmthly  News. 

Dr.  Keeney  was  one  of  the  first  men  in 
America  to  expose  severe  cases  of  child 
abuse.  His  insiight  into  the  area,  as  well 
as  his  compassion  for  the  young  who 
are  brutalized,  are  illuminated  by  the 
following: 

Thx   Bbaten   Chiud 
(By  Dr.  Ronald  E.  Keeney,  pediatrician) 

"You  can't  do  enough  bad  things  to  a 
person  who  woiild  Intentionally  beat  a  de- 
fenseless baby  like  that.  She  ought  to  be 
locked  up  and  the  key  thrown  away."  Such 
is  often  the  reaction  of  Individuals  con- 
fronted with  a  chUd  who  has  been  severely 
beaten  by  a  parent;  for  example,  a  beautiful 
8  month  old  girl  with  24  bruises  all  over  her 
body,  a  burned  bottom  from  being  set  on  a 
gas  heater,  a  fractured  skuU,  all  sustained 
in  tha/course  of  disciplining  her  for  infrac- 
tions against  the  parents'  feelings  about 
what  is  "being  bad". 

However,-the  problem  of  maltreatment  of 
children  by  parents  or  parent  substitutes  In 
our  society  is  of  such  magnitude  and  in- 
creasing at  such  rate  as  to  make  such  an 
emotional,  aimless  reaction  not  only  futile, 
but  In  fact,  contributory  to  the  perpetua- 
tion of  the  problem.  The  American  Academy 
of  Pediatrics  calls  chUd  abuse  "a  national 
epidemic." 

The  severely  beaten  child  Is  almost  always 
under  4  years  of  age  with  as  many  as  2/3 
being  under  9  months  of  age.  A  study  at  one 
university  hospital  revealed  that  10%  of  all 
patients  less  than  6  years  old  who  presented 
with  an  Injury  had  that  injury  as  the  result 
of  a  beating.  A  nationwide  survey  conducted 
in  1965  Indicated  that  as  many  as  4  million 
thlldren  may  have  been  abused  that  year  In 
the  U.S.,  and  remember,  the  problem  has 
been  increasing  rampantly  In  more  recent 
years.  Of  children  beaten  for  the  first  time. 
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25-30%  have  permanent  damage  and  5% 
die  as  a  direct  result  of  their  initial  Injuries. 
Of  beaten  children  who  are  returned  home 
without  adequate  treatment  of  their  sick 
parent (8),  I  out  of  4  are  within  the  year  re- 
turned to  the  hospital  dead  on  arrival  from 
recurrent  beating.  Of  this  latter  group,  as 
many  as  90%  of  the  survivors  suffer  perma- 
nent damage. 

Dealing  with  parents  who  abuse  thelr 
children  has  never  been  a  popular  area  of 
endeavor.  The  first  case  to  come  to  the 
attention  of  authorities  in  the  U.S.  occurred 
in  1874.  The  case  was  not  admitted  into 
court  because  there  were  no  laws  to  protect 
children  from  abuse  by  their  parents.  The 
case  was  then  brought  to  the  attention  of 
the  Society  for  the  Prevention  of  Cruelty 
to  Animals  and  returned  to  court  where  the 
child  was  deflined  as  a  member  of  the  animal 
kingdom.  Laws  against  cruelty  to  animals 
were  then  Invoked  and  the  child  was  removed 
from  her  family  for  her  protection.  Public 
outrag^e  soon  led  to  the  formation  of  Socle- 
ties  for  the  Prevention  of  Cruelty  to  Chil- 
dren and  many  laws  concerning  children's 
rights  wer^  subsequently  passed.  It  has  only 
been  during  the  past  decade,  however,  that 
professional  concern  about  the  problem  be- 
came widespread  enough  to  stimulate  state 
legislatures  to  pass  laws  requiring  reporting 
of  incidents  of  child  abuse  to  appropriate 
authorities.  Now  each  state  has  its  own  law 
to  deal  with  the  problem.  It  would  seem 
that  the  problem  is  on  its  way  to  control, 
however,  the  failure  of  most  state  legislatures 
to  appropriate  sufficient  funds  to  carry  out 
their  laws'  provisions  has  severely  limited 
the  availability  of  adequate  personnel  and 
facilities  to  provide  optimal  treatment  of  this 
illness  that  afflicts  the  family  and  produces 
the  beaten  child  as  Its  most  obvious  symp- 
tom. 

With  reference  to  the  opening  anecdote 
of  this  article,  it  is  important  to  emphasize 
one  of  the  most  basic  points  in  dealing  with 
child  abuse.  Many  parents  who  abuse  their 
children  were  themselves  abused  during 
childhood.  If,  when  these  parents  bring  a 
battered  child  to  us  for  help,  our  reaction  Is 
a  punitive  one,  we  will  have  reinforced  the 
pattern  of  abnormal  behavior;  i.e.,  when  the 
parent  In  question  was  a  child  he  was  pun- 
ished (beaten)  when  he  did  something 
"bad".  He  has  learned  that  beating  is  an 
appropriate  response  to  a  person  who  has 
done  something  bad.  As  a  person  who  also 
lacks  Impulse  control,  this  concept  has  led 
him  to  beat  his  defenseless  child  mercilessly 
when  the  child  did  something  "bad".  He 
brings  the  child  seeking  help  and  the  au- 
thority reacts  punitively  to  the  parent.  This 
reaction  reinforces  a  life-long,  learned  pat- 
tern of  behavior,  and  perpetuates  the  ten- 
dency of  this  parent  to  beat  his  child  for 
being  "bad". 

In  future  articles  other  aspects  of  child 
abuse  will  be  explored.  Next  month  the 
characteristics  of  parents  who  abuse  their 
offspring  wUl  be  further  explored,  and  ways 
of  helping  these  parents  will  be  discussed. 


TRIBUTE    TO    THE    LATE    GEN. 
ROBERT    W.    SMART 


HON.  JOE  L.  EVINS 

or    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  17,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  want  to  take  this  means  of  paying  a 
brief  but  sincere  tribute  to  the  memory 
of  retired  Gen.  Robert  W.  Smart  who 
served  for  many  years  as  chief  counsel 
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of  the  House  Armed  Services  Commit- 
tee with  distinction  and  dedication. 

I  was  saddened  to  learn  that  General 
Smart  had  passed  away  recently  in  West 
Palm  Beach,  Fla.,  where  he  had  moved 
following  his  retirement  from  his  posi- 
tion with  the  House  Armed  Services 
Committee  and  later  as  vice  president  of 
North  American  Rockwell  Co.  Bob  Smart 
had  previously  served  in  the  U.S.  Air 
Force  where  he  attained  the  rank  of 
brigadier  general. 

Following  General  Smart's  retirement 
from  the  Armed  Services  Committee 
staff,  we  maintained  our  contact  and 
friendship — and  I  knew  him  to  be  a 
grand  gentleman,  capable,  competent, 
knowledgeable,  informed,  and  always 
helpful.  He  served  his  country  well  and 
faithfully. 

Certainly  General  Smart  will  be 
missed  and  I  want  to  extend  this  ex- 
pression of  my  deepest  and  most  sincere 
sympathy  to  Mrs.  Smart  and  other  mem- 
bers of  the  family  in  their  loss  and  be- 
reavement. 


ABORTION  OPINIONNAIRE  FROM 
THE  EIGHTH  CONGRESSIONAL 
DISTRICT  OF  OHIO 


HON.  WALTER  E.  POWELL 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  17,  1973 

Mr.  POWELL  of  Ohio.  Mr.  Speaker,  as 
I  have  done  many  times  in  the  past,  I  re- 
cently distributed  a  questionnaire  regard- 
ing matters  of  public  interest  to  .every 
home  in  Ohio's  Eighth  Congressional 
District.  This  particular  opinionnaire 
dealt  exclusively  with  the  subject  of 
abortion,  and  the  views  of  Eighth  District 
citizens  with  regard  to  the  January  2, 
1973,  decision  of  the  U.S.  Supreme  Court 
permitting  abortions  during  the  early 
stages  of  pregnancy. 

I  solicited  the  viewpoints  of  two  of  niy 
colleagues  in  the  House  of  Representa- 
tives to  present  opposing  arguments  on 
the  abortion  question.  Congressman 
Lawrence  J.  Hogan  of  Maryland  pre- 
sented an  argument  against  the  Supreme 
Court  decision,  while  Congressman  Ron- 
ald V.  Dellubis  of  California  spoke  in 
favor  of  the  Court's  decision.  I  am  grate- 
ful to  both  Congressman  Hogan  and 
Congressman  Delluus  for  their  cooper- 
ation and  interest  in  offering  their  view- 
points so  that  Eighth  District  residents 
could  compare  and  analyze  the  opposing 
considerations  of  this  vital  public  ques- 
tion. 

Although  a  few  of  these  questionnaires 
still  trickle  into  our  office  every  day,  my 
staff  has  tabulated  the  results  of  nearly 
8,000  responses.  I  think  these  results 
may  be  of  interest  to  other  Members  of 
the  House  of  Represc'itatives. 

Overall,  7,996  oplnionnaires  were  re- 
turned. Of  this  numoer,  5,383,  or  67.3 
percent,  supported  Mr.  Hogan  and  his 
position  of  opposition  to  the  Supreme 
Court  decision  permitting  abortions  dur- 
ing the  early  stages  of  pregnancy.  The 
viewpoint  of  Mr.  Dellums  was  favored 
by  2,613  persons,  or  32.7  percent  of  those 
who  returned  the  oplnionnaires. 
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Tlie  opinions  of  the  majority  of  Eighth 
District  residents  who  returned  the  opln- 
ionnaires coincide  with  my  own.  Since 
the  date  the  Supreme  Court  decision  was 
annoimced,  I  have  been  actively  engaged 
in  efforts  to  insure  that  the  effect  of 
the  Court's  ruling  is  either  reversed  or 
modified.  The  proposed  constitutional 
amendment.  House  Joint  Resolution  261, 
the  so-called  right  to  life  amendment, 
which  has  been  introduced  into  the 
House  of  Representatives  to  afford  full 
human  rights  to  unborn  individuals  from 
their  moment  of  conception,  is  currently 
pending  in  the  Judiciary  Committee.  I 
have  signed  the  discharge  petition  on 
this  amendment  so  that  the  full  merits  of 
this  proposed  constitutional  amendment 
can  be  analyzed  and  discussed  by  the 
earliest  possible  date. 

In  addition  I  have  sponsored  three  biUs 
dealing  with  this  subject,  one  of  which 
requires  medical  institutions  to  provide 
their  employees  with  the  right  and  the 
opportunity  to  sign  a  statement  of  con- 
scientious objection  to  participation  in 
the  conduct  of  an  abortion.  This  bill  is 
H.R. 5709. 

Another  bill  that  I  have  sponsored, 
H.R.  9459,  makes  it  a  Federal  crime  to 
carry  out  any  research  activity  on  a  live 
human  fetus,  or  to  intentionally  take  any 
action  to  kill  or  hasten  the  death  of  a 
live  human  fetus  in  any  federally  sup- 
ported facility  or  activity.  This  bill  is 
currently  pending  in  the  Judiciary  Com- 
mittee. In  addition,  I  have  sponsored  H.R. 
9488,  a  bill  that  prohibits  the  use  of  ap- 
propriated funds  to  carry  out  or  assist 
research  on  living  human  fetuses.  This 
bill  is  currently  pending  in  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

Mr.  Spesiker,  it  is  my  hope  that  each 
of  these  bills  will  be  considered  at  the 
earliest  possible  date.  It  is  my  belief  that 
the  views  of  the  Eighth  District  citizens 
reflect  the  opinions  of  citizens  all  acroS 
the  United  States  that  the  Supreme 
Court  decision  on  January  22  of  this  year 
was  wrong.  I  trust  that  Congress  will  takff 
legislative  steps  to  insure  that  the  pre- 
cious right  to  life  is  returned  as  a  guid- 
ing principle  of  our  Nation's  moral 
framework. 


SOLIDARITY  WITH  SAKHAROV  AND 
SOLZHENITSYN 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  September  17.  1973 

Mr.  HUBER.  Mr.  Speaker,  I  am  today 
introducing  a  House  concurrent  resolu- 
tion calling  upon  the  Congress  to  offer 
honorary  U.S.  citizenship  to  the  distin- 
guished Soviet  scientist,  Andrey  Saklia- 
rov,  and  Soviet  Russia's  outstanding  au- 
thor, Alexander  Solzhenitsyn. 

These  are  two  giant  per^Shalities,  who 
by  their  steadfast  faith  in  the  right  of 
man  to  intellectual  freedom  have  re- 
cently gained  the  admiration  of  their 
compatriots  as  well  as  an  ever-increas- 
ing number  of  formerly  indifferent  peo- 
ple in  other  countries  as  well.  As  every- 
one well  knows,  it  is  not  easy  to  stand 
up  and  be  counted  in  the  U.S.S Jl.  for  the 
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caiise  of  human  freedom.  The  risks  In- 
volved run  all  the  way  from  merely  los- 
ing your  job,  to  compulsory  incarcera- 
tion and  treatment  in  a  mental  Institu- 
tion, exile,  and  a  long  term  in  a  forced 
labor  camp. 

Solzhenitsyn,  of  course,  is  a  well  known 
writer  and  Nobel  prize  winner,  whose 
books  have  been  read  by  minions 
throughout  the  world.  In  spite  of  being 
a  former  inmate  of  the  Soviet  f<»'ced 
labor  camps,  Solzhenitsyn  has  engaged, 
almost  single-handedly,  in  a  titanic 
striiggle  with  the  legalized  evils  of  the 
Soviet  state  in  order  to  encourage  his 
own  people  and  indirectly  the  people  of 
the  world  to  resist  tyranny. 

SsUcharov,  also  a  Nobel  prize  winner, 
is  no  ordinary  dissenter.  He  owes  his 
statiire  to  his  contributions  in  the  field  of 
nuclear  physics  and  the  development  of 
the  Soviet  H-bomb.  In  order  to  help  the 
victims  of  the  incretusing  persecution  of 
dissidents  in  the  n.S.S.R.,  he  participated 
in  the  organizing  of  the  Committee  for 
the  Protection  of  Human  Rights  in  the 
U.S.S.R. 

Detente  will  not  be  meaningful.  In  my 
view,  unless  it  is  accompanied  by  a 
change  in  attitude  toward  human  free- 
dom and  dignity  in  the  U.SJ3JI.  ITiere- 
fore,  I  view  this  resolution  as  promoting 
that  end  and  will  work  strongly  for  Its 
passage. 


NATIONAL  FILM  DAY 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVBS 
Monday,  September  17,  1973 
|ii  Mr.  BRADEMAS.  Mr.  Speaker.  I  am 

Introducing  today  a  concurrent  resolu- 
tion urging  the  President  to  proclaim  Oc- 
tober 23.  1973  as  National  Film  Day. 

Idr.  8p«EUcer.  numy  of  the  Nation's  mo- 
tion picture  companies  and  theater  own- 
ers have  agreed  to  donate  one-half  of 
their  box  ofBee  receipts  on  that  day  to  the 
American  Film  Institute  for  the  support 
of  its  many  worthwhile  programs. 

Mr.  Speaker,  Charlton  Heston,  the  dis- 
tingtiished  1958  Academy  Award  winner, 
earlier  this  year,  in  testifying  before  the 
Select  Education  Subcommittee  of  the 
Committee  on  Education  and  Labor, 
made  an  eloquent  statement  on  the  im- 
portance, both  at  home  and  abroad,  of 
American  films. 

Said  Mr.  Heston: 

Film  l8  tbe  art  tarui  of  the  20th  centiiry.  If 
It  Is  the  art  of  our  time.  It  is  also  the  art  of 
our  country.  American  artists  have  contrib- 
uted more  slgnlflcantly  to  world  cinema 
than  they  have  to  any  other  art  fra-m.  .  .  . 
In  a  very  real  sense,  American  films  speak 
tat  our  Nation  more  clearly,  communlcat« 
more  teUlngly  than  any  ambassador  we  can 
send  to  the  rest  of  the  world. 

Noting  the  extraordinary  public  ap- 
peal of  film,  Mr.  Heston  added: 

Unlike  other  equally  worthy  artistic  en- 
deaTors  which  inevitably  appeal  to  arane- 
what  narrower  constituencies,  tbe  work  of 
the  American  Film  Institute  is  rooted  in  a 
mass  medium  iqipeallng  to  all  AnMrtcans. 

Mr.  Heston  told  the  subcommittee  that 
the  American  film  Industry  had  begun  to 
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respond  "in  a  most  heartening  way  to 
its  responsibility  to  make  significant  fi- 
nancial contributions  to  the  American 
Film  Institute." 

Evidence  of  that  response,  Mr.  Speak- 
er, is  the  fact  that  a  significant  number 
of  motion  picture  distributors  and  thea- 
tier  owners  will  voluntarily  donate  one- 
half  of  their  receipts  to  the  American 
Film  Institute  on  October  23. 

"Hie  Institute,  Mr.  Speaker,  a  creation 
of  the  National  Endowment  for  the  Arts, 
was  foimded  as  a  result  of  the  wish  of 
the  late  President  Lyn'lon  Baines  John- 
son that  Federal  funding  for  the  arts 
help  preserve  and  stimulate  motion  pic- 
tures in  our  land. 

Earlier  this  year,  in  a  scene  viewed  on 
national  television  by  over  20  million 
people.  President  Nixon  presented  the 
first  annual  "Life  Achievement  Award," 
for  lifetime  contributions  to  film,  to 
John  Ford.  Next  year's  award  will  go 
to  the  distinguished  actor,  James  Cagney. 

Mr.  Speaker,  the  American  Film  In- 
stitute, by  means  of  such  efforts  as  Its 
film  preservation  program,  and  its  Center 
for  Advanced  Film  Studies  for  young 
film-makers,  is  both  a  repository  of  the 
great  American  film  tradition  as  well  as 
a  f  ountainhead  of  new  talent. 

Funded  partially  by  the  National  En- 
dowment for  the  Arts,  the  Institute,  ably 
led  by  Director  George  Stevens.  Jr.,  pre- 
serves the  best  of  the  American  film 
past,  trains  promising  young  film-mak- 
ers, and  enriches  public  appreciation  of 
motion  pictxu'es. 

Mr.  Speaker,  the  American  motion  pic- 
ture industry  is  to  be  commended  for  the 
general  support  it  plans  to  extend  to  the 
American  Film  Institute  on  October  23. 
This  support  will  help  the  Institute  con- 
tinue and  expand  its  important  pro- 
grams. 

Speaker,  I  urge  my  colleagues  to 
le  in  approving  this  resolution  to 
fate  officially  October  23  as  "Na- 
Fllm  Day"  and  to  commend  the 
partliApating  motion  picture  distribution 
and  theater  owners  for  their  unselfish 
support  of  the  American  Film  Institute. 

The  resolution  follows : 
H.J.  Res.  723 

Whereas,  motion  pictures  are  a  vital  and 
Integral  part  of  American  life  and  have  en- 
riched tbe  lives  of  tbe  American  people,  and 
pe<^Ie  throughout  the  world,  for  more  than 
half  a  century;  and 

Whereas,  the  Nation's  motion  picture 
companies  and  theater  owners  will  be  cele- 
brating the  first  annual  National  Film  Day 
on  October  23, 1973;  and 

Whereas,  the  American  Film  Instlttite  was 
created  by  the  National  Endowment  for  the 
Arts  as  our  country's  national  organization 
dedicated  to  preserving  our  heritage  of  film, 
and  It  serves  as  the  point  of  focus  and  co- 
ordination for  tbe  national  effort  to  train 
tbe  filmmakers  of  the  future;  and 

Whereas,  participating  motion  picture  com- 
panies and  theater  owners  have  agreed  to 
donate  one-half  of  their  box  oflSce  receipts 
on  National  Film  Day  to  the  American  Film 
Institute  for  tbe  support  of  its  many  worth- 
while programs;  and 

Whereas,  recognition  should  be  given  to 
tbe  participating  motion  picture  companies 
and  theater  owners  for  their  generous  and 
unselfish  support  of  tbe  American  Film  In- 
stitute: Now,  therefore,  be  It 

Resolved  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
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in  Congress  assemhled.  That  October  23,  1973, 
is  designated  as  "National  FUm  Day";  and 
tbe  President  of  the  United  Utates  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
and  interested  groups  and  organizations  to 
observe  that  day  with  appropriate  ceremonies 
and  activities. 


MINIMUM  WAGES  AND  THE  VETO 


HON.  DAVID  R.  OBEY 

OF    WlSCONSnf 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  September  17.  1973 

Mr.  OBEY.  Mr.  Speaker,  I  am  insert- 
ing in  the  Record  today  a  copy  of  the  edi- 
torial on  President  Nixon's  veto  of  the 
minimum  wage  bill  which  appeared  in 
the  September  8  edition  of  the  Washing- 
ton Post.  I  believe  that  the  editorial 
makes  it  clear  that  the  bill  the  President 
vetoed  was  nothing  more  than  a  cost  of 
living  increase. 

I  am  inserting  it  for  the  benefit  of  my 
colleagues  who  may  have  missed  it. 
MnnMUM  Wages  and  i'he  Veto 

In  political  terms.  President  Nixon's  veto 
of  the  minimum-wage  bill  Is  another  shoddy 
attempt  to  blame  Inflation  on  an  allegedly 
reckless  Congress.  When  the  President  says 
that  the  bill  "would  give  an  enormous  boost 
to  inflation,"  be  Is  factually  Incorrect.  In 
economic  terms,  neither  the  bill  nor  its  veto 
could  have  any  significant  effect  on  Inflation 
one  way  or  tbe  other. 

The  bill  would  have  raised  tbe  wages  of  3.8 
million  workers.  That  Is  fewer  than  one  out 
of  every  20  employed  Americans.  Sen.  Har- 
rison Williams  (D-N.J.)  has  observed,  using 
the  administration's  own  figures,  that  this 

blU  In  Its  first  year  would  Increase  the  na- 
tion's total  wages  only  0.4  per  cent.  In  later 
years,  the  effects  would  be  even  smaller.  The 
veto  leaves  the  impression  that  Mr.  Nixon  Is 
prepared  to  fight  desperately  over  very  small 
Improvements  In  the  income  of  the  poor, 
whUe  sUently  tolerating  much  larger  in- 
creases in  the  politically  sensitive  matters  of 
union  contracts  and  business  profits. 

Mr.  Nixon's  denunciation  of  this  bill  as 
grossly  inflationary  Is  particiilarly  unfor- 
tunate in  view  of  his  own  proposal,  which 
would  have  almost  the  same  impact.  The 
vetoed  bUl  would  raise  the  minimum  wage 
from  tbe  present  $1.60  an  hour  to  92  In  No- 
vember and  $2.20  next  July.  Mr.  Nixon's 
counter  offer  would  bring  the  minimum  up 
to  $1.90  now  and  then  up  to  $2.30  in  steps 
over  the  next  three  years.  The  difference  be- 
tween these  two  scales,  in  their  economic  ef- 
fect, is  hardly  measurable. 

There  are  several  ways  to  Judge  the  fair- 
ness and  adequacy  of  the  present  minimum 
wage.  A  person  earning  $1.60  an  hour,  work- 
ing 40  hours  a  week  and  62  weeks  a  year, 
would  make  an  annual  Income  of  $3,320.  Tbe 
U.S.  Department  of  Labor  says  that  the  cur- 
rent definition  of  poverty,  for  a  family  of 
four,  is  an  Income  under  $4,300.  Even  at  a 
wage  of  $2.20  the  worker  would  get  only 
$4,576  a  year,  which  will  probably  be  less 
than  tbe  Labor  Department's  definition  of 
poverty  by  next  July  when  tbe  minimum 
would  have  reached  that  level.  Mr.  Nixon's 
own  Cost  of  Living  CJouncU  exempts  wages 
under  $3.50  an  hour  from  Its  wage  con- 
trols, on  grounds  that  such  excessively  low 
earnings  ought  not  be  subjected  to  any  arti- 
ficial restraint. 

Tbe  present  minimum  of  $1.60  began  to 
come  into  force  In  1967.  Tbe  cost  of  living  in 
this  country  rose  S3  per  cent  from  1967  to 
last  June.  If  the  minimum  wage  were  raised 
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only  enough  to  keep  up  with  the  cost  of 
living.  It  would  have  to  be  taken  up  to  $2.13 
right  now.  To  put  it  another  way.  the  mini- 
mum wage  in  1967  represented  Hbout  60  per 
cent  of  the  average  hourly  earnings  in  this 
country.  If  Congress  had  wanted  only  to 
maintain  the  same  relation  of  the  minimum 
to  the  average,  It  would  have  had  to  raise 
the  minimum  to  $2.32  by  last  July  Instead  of 
$2.20  by  next  July.  The  bill  that  Congress 
passed  did  not  even  fully  compensate  for  the 
inflation  of  past  years.  It  does  not  even  keep 
pace  with  the  general  rise  of  American  wages, 
let  alone  incite  future  inflation. 

Mr.  Nixon  keeps  saying  that  he  wants  a 
stronger  and  warmer  spirit  of  cooperation 
with  Congress.  But  he  keeps  deliberately  pro- 
voking fights.  In  this  case  he  has  turned  his 
veto  into  a  particularly  unjustified  attaek 
on  Congress,  citing  inflationary  effects  thlt 
do  not  exist.  Congress  and  the  President 
share  the  blame  for  the  present  level  of  ih- 
flation,  and  a  certain  amount  of  public 
recrimination  is  doubtless  inevitable.  But 
here  the  burden  of  Mr.  Nixon's  veto  will  fall 
upon  3.8  million  American  workers  whose 
present  meager  wages  leave  them  deep  in 
poverty.  , 


PHILADELPHIA  DRINKING  WATER 


HON.  JOSHUA  EILBERG 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  17.  1973 

Mr.  EILBERG.  Mr.  Speaker,  Phila- 
delphians  are  observing  this  week  as 
"Better  Water  for  Philadelphia  Week." 
A  mobile  laboratory,  the  largest  of  its 
kind,  will  test  Philadelphia's  drinking 
water  for  its  purity  and  palatability. 

At  this  time  I  enter  Into  the  Record  a 
statement  by  the  city  of  Philadelphia  de- 
scribing its  method  for  testing  water 
electronically: 

Phii.aoelj>hia  Drinking  Water 

Phlladelphlans  can  watch  an  all-electronic 
laboratory  test  their  drinking  water  this 
week. 

The  mobile  laboratory,  the  biggest  of  its 
type  on  wheels  in  the  nation,  has  been  of- 
ficially opened  to  the  public  on  the  north 
side  of  City  Hall. 

A  proclamation  signed  by  Mayor  Frank 
L.  Rizzo  designating  the  week  of  Sept.  16 
through  22  as  'Better  Water  for  Phtladelphla 
Week"  has  been  Issued. 

Water  Commissioner,  Carmen  F.  Guarino, 
who  accepted  the  proclamation,  said  that 
the  laboratory  is  being  demonstrated  in 
PhUadelpbia  by  the  National  Sanitation 
Foundation  and  the  Federal  Environmental 
Protection  Agency.  The  $210,000  laboratory 
was  developed  by  NSP  with  EPA  funds. 

The  Commissioner  said  the  laboratory  is  a 
"fitting  focus"  for  the  city's  annual  ob- 
servance of  Better  Water  Week.  This  is  be- 
cause it  houses  a  wide  vEiriety  of  electronic 
equipment  which  monitors  the  quality  of 
drinking  water  flowing  to  consumers. 

Tbe  laboratory  can  be  connected  to  a 
water  main,  or  it  can  be  rolled  up  to  a  home, 
business,  or  public  buUdlng  (like  City  Hall) 
and  tied  into  the  latter's  plumbing,  for  the 
purpose  of  testing  the  water  going  through 
the  pipes. 

"EPA  and  NSP  envision  the  laboratory  as 
a  prototype  for  future  roving  laboratories  - 
that  communities  could  use  to  determine 
Whether  their  water  remains  pure  and  pal- 
aUble  after  it  leaves  treatment  plants,"  said 
Guarino. 

He  noted  that  the  mobile  lab  contains 
electro-analytical   sensors   and   a  mlnicom- 
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puter,  which  will  analyze  and  measure  the 
water  in  distribution  pipes  for  19  "param- 
eters", or  characteristics,  that  affect  water 
quality.  The  parameters  Include  chlorine 
content,  dissolved  oxygen,  alkalinity,  hard- 
ness, corrosiveness,  chlorides,  temperature, 
tturbidity,  conductivity,  "pH".  fluoride,  so- 
dium, calcium  carbonate  deposition,  nitrate, 
cadmium,  lead  and  copper,  among  other 
things. 

Guarino  said  the  electronic  laboratory  Is 
an  example  of  present  day  "progressive 
trends"  in  the  water  works  fleld.  These  trends 
emphasize  the  use  of  electronic  sensing  de- 
vices, computers!  and  other  instrumenta- 
tion to  control  tae  quality  of  water. 

"The  PbUadelpiia  Water  Department  Is 
already  moving  luVhat  direction",  said  the 
Commissioner.  "We  plan  to  introduce  auto- 
mation into  all  our  water  plants  in  the 
next  few  years,  allowing  the  entire  water 
treatment  and  delivery  process  to  be  con- 
trolled by  computer.  Our  water  system  Will 
be  the  first  in  tbe  world  to  be  completely 
computerized. "  ^^ 

Guarino  added  that  his  department  is  also 
studying  the  mobile  EPA-NSP  laboratory  "as 
a  possible  tool  to  supplement  the  automation 
scheme  for  the  city's  water  system.  This 
laboratory  is  an  exciting  development.  It 
could  help  us  ensure  even  better  water  for 
our  customers". 

"Better  water  Is  our  constant  goal,  even 
though  Philadelphia  has  invested  over  $200 
million  of  capital  funds  in  the  water  system 
in  the  past  20  years  and  the  city's  water  now 
meets  or  surpasses  the  quality  standards  of 
the  U.S.  Public  Health  Service."  he  said. 

The  mobile  laboratory  was  previously  sta- 
tioned at  tbe  Oak  Lane  Reservoir  and  Inter- 
national Airport  for  field  testing. 

Tv.'o  water  quality  experts  from  Michigan 
head  the  Philadephia  testing.  One  is  Dr.  Nina 
I.  McClelland,  director  of  water  research  for 
the  National  Sanitation  Foundation.  Dr.  Mc- 
Clelland Is  project  engineer,  in  charge  of  de- 
veloping and  demonstrating  the  laboratory. 
The  other  expert  is  Dr.  K.  H.  Mancy,  profes- 
sor of  environmental  chemistry  at  the  Uni- 
versity of  Michigan.  Dr.  Mancy  Ls  an  interna- 
tionally recognized  specialist,  who  has  writ- 
ten several  books  on  water  quality  and  re- 
lated instrumentation. 

Coordinating  tbe  study  for  tbe  Philadel- 
phia Water  Department  Is  Joseph  V.  Radziul, 
chief  of  research  and  development. 


VON  STEUBEN  DAY 
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earned  them  the  respect  and  gratitude  of 
their  fellow  Americans. 

As  we  celebrate  Von  Steuben  Day,  let  us 
salute  a  particular  member  of  the  Ger- 
man-American community.  Dr.  Henry 
Kissinger,  whose  influence  in  the  field 
of  international  relations  has  shaped 
what  we  all  hope  is  a  generation  of  peace. 
Dr.  Kissinger  is  currently  the  President's 
nominee  to  become  the  Secretary  of 
State. 

Von  Steuben  Day  is  marked  with  a 
number  of  traditional  parades  in  major 
cities  across  the  United  States.  The 
largest  and  most  famous  will  be  held  in 
mj  home  city  of  New  York  City., 

Mr.  Speaker,  I  am  pleased  at  the  op- 
portunity to  take  note  of  this  impbrtant 
day,  and  to  salute  the  German-Amer- 
ican people. 


HON.  MARIO  BIAGGI 

OF    NEW   YORK 

IN  THE  HOUSE  OF  REPfifesENTATIVES 

Monday.  Septembe^  17,  1973 

Mr.  BIAGGI.  Mr.  Speaker,  today, 
thousands  of  German-Americans  will 
celebrate  Von  Steuben  Day  in  cities  and 
localities  throughout  the  United  States. 
This  festive  day  marks  the  birthday  of 
Friedrich  August  von  Steuben,  a  Ger- 
man born  patriot,  who  served  with  dis- 
tinction in  the  American  Revolution  as 
the  Inspector  General  of  the  American 
Army. 

In  the  course  of  American  liistory,  the 
immense  contributions  of  the  German 
people  in  both  tlie  Revolutionary  and  the 
Civil  Wars  have  gone  largely  unnoticed. 
Yet,  in  addition  to  these  early  contribu- 
tions to  the  American  Nation,  the  Ger- 
man population  continues  to  have  a 
strong  influence  on  our  present  society. 
Their  particular  contributions  to  such 
fields   as  science  and   technology  have 


IN  SUPPORT  OP  H.R.  8066 

/ 

HON.  CLEM  ROGERS  McSPADDEN 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  17.  1973 

Mr.  McSPADDEN.  Mr.  Speaker,  it  has 
rightfully  been  said  that  the  history  of 
America  is  the  history  of  her  rivers. 
Prom  the  founding  of  the  Jamestown 
Colony  to  the  start  of  the  Central  Ari- 
zona project.  Americans  have  looked 
upon  their  rivers  as  among  their  most 
valuable  and  important  natural  re- 
sources. 

To  the  people  of  Oklahoma,  the  Ar- 
kansas River  is  a  source  ef  both  pride 

and  economic  strength.  Accordingly,  the 
Oklahoma  Legislature  voted  in  March  of 
1956  to  create  the  Oklahoma-Arkansas 
River  Compact  Committee.  This  was  done 
in  accordance  v.ith  an  act  of  the  84th 
Congress  which  granted  Federal  consent 
tr  Oklahoma  and  Arkansas  so  that  these 
si.'^ter  States  could  begin  the  long  and 
difficult  task  of  creating  a  compact  to 
insure  the  future  of  this  river. 

During  the  next  decade,  extensive  en- 
gineering and  legal  studies  were  made  to 
ascertain  the  best  methods  of  setting  up 
and  operating  an  interstate  compact  that 
would  ultimately  affect  the  lives  of  thou- 
s^ands  and  the  economic  deve&ipment  of 
^iwo  rapidly  growing  States. 

In  March  of  1970,  the  Compact  Com- 
mittee released  a  formal  draft.  In  Janu- 
ary of  1971.  the  Arkansas  General  As- 
sembly ratified  this  draft.  Tliree  months 
later,  in  April  of  1971,  the  Oklahoma 
Legislature  ratified  the  draft  compact 
with  an  amendment,  which  was  agreed 
to  by  Arkansas  during  the  next  legisla- 
tive session,  in  1972. 

The  central  importance  of  this  com- 
pact is  that  it  apportions  waters  of  this 
great  river  between  the  two  States  so  that 
these  waters  can  be  utilized  iika  timely 
tnd  orderly  fasiiion.  It  provides  for  the 
sound  management  of  Arkansas  River 
Basin  waters  by  encouraging  and  coordi- 
nating the  kind  of  pollution  control  pro- 
gram that  will  protect  this  valuable  re- 
source "for  future  generations  of  Okla- 
homans  and  Arkansans. 

The  Water  and  Power  Resources  Sub- 
committee of  the  House  Interior  Com- 


29974 


<nu 


mittee  held  hearings  during  June  on 
H.R.  8056,  a  bill  which  j  sponsored  with 
Congressmen  Camp.  Jones.  Jarman, 
Steed.  HAincERSCHiODT,  and  Thornton. 
This  bill  grants  Federal  consent  to  the 
compact.  There  was  no  opposition  to  it 
ill  subcommittee;  it  has  been  agreed  to 
by  the  affected  States  and  by  the  appro- 
rriate  Federal  agencies.  It  was  reported 
from  the  full  committee  without  a  dis- 
.spnting  vote  on  July  18. 

Mr.  Speaker,  the  passage  of  H.R.  8056 
Is  of  Tltal  importance  to  the  people  of 
y^rkansas  and  Oklahoma  as  well  as  to 
the  entire  Nation.  It  represents  the  frui- 
tion of  enormous  efforts  by  the  citizens 
of  both  States  and  by  their  respective 
governments.  All  of  those  who  took  part 
in  the  creation  of  this  compact  can  be 
justly  proud  of  it  and  all  that  it  promises. 

I  urge  each  of  my  colleagues  to  support 
this  important  legislation. 


TRIBUTE  TO  DR.  IRVING  D. 
LTTWACK 


EXTENSIONS  OF  REMARKS 

on  the  boards  of  msuiy  other  medically 
related  organizations. 

Certainly  all  of  these  accomplishments 
cotild  not  have  been  achieved  without 
the  strong  support  and  inspiration  of 
Edith,  his  lovely  wife  of  40  years.  Their 
son,~  Kenneth,  is  also  a  medical  doctor 
and  lives  in  Corona  del  Mar  with  his  wife 
and  three  children. 

Mr.  Speaker,  government  agencies  are 
established  to  serve  the  people.  One  man 
who  has  never  forgotten  this  fmd  can 
truly  be  called  a  "public  servant"  is  Dr. 
Irving  D.  Litwack.  He  chose  a  career  in 
which  he  felt  he  could  make  life  better 
for  his  fellow  man,  and  the  people  of 
Long  Beach  will  long  remember  and 
honor  him  for  his  unselfish  service. 

I  want  to  extend  to  Dr.  and  Mrs.  Lit- 
wack my  sincere  best  wishes  for  hap- 
piness and  fulfillment  in  the  years 
ahead. 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  September  17,  1973 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  October  1,  the  people  of 
Long  Beach,  Calif.,  will  lose  the  serv- 
ices of  a  truly  dedicated  public  servant, 
Dr.  Irving  David  Litwack.  On  that 
date,  Dr.  Litwack  will  retire  from  the 
position  of  city  health  officer  after  some 
37  years  of  service. 

A  native  of  Illinois  and  graduate  of 
the  University  of  Illinois  School  of  Med- 
icine, Dr.  Litwack  came  to  Long  Beach 
in  1936  following  service  in  the  Navy. 
When  World  War  n  broke  out,  he  was 
recalled  to  active  duty.  During  this  pe- 
riod. Dr.  Litwack  received  special  train- 
ing in  public  health  administration  at 
"  the  Johns  Hopkins  University  School  of 
PubUc  Health. 
^^  After  the  war.  Dr.  Litwack  returned 
^o  Long  Beach  as  the  assistant  health  of- 
ficer. One  year  later — 1947 — he  was 
named  health  officer,  the  position  in 
which  he  has  served  untiringly  ever 
since. 

Throughout  his  career,  Dr  Litwack  has 
received  the  greatest  respect  and  ad- 
miration from  both  the  Long  Beach  com- 
munity and  his  professional  colleagues. 
His  awards  include  the  "Good  Govern- 
ment Award"  presented  "by  the  Long 
Beach  Chamber  of  Commerce  for  Out- 
standing Service  to  the  City  of  Long 
Beach;  and  the  "1964  Man  of  the  Year 
Award"  from  the  Bernard  and  Milton 
Saul  Post  No.  593,  Jewish  War  Veters^ps. 
In  1968,  Dr.  Litwack  received  the  "Out- 
standing Merit  Award"  presented  by  the 
Southern  California  Public  Health  Asso- 
ciation during  his  term  of  office  as  pres- 
ident of  that  organization. 

In  addition  to  a  long  list  of  national 
and  State  professional  affiliations.  Dr. 
Litwack  has  foimd  time  to  be  involved 
with  and  contribute  to  numerous  non- 
profit an|}  voluntary  agencies.  Cxirrently 
he  serves  on  the  board  of  directors  of 
three  major  Long  Beach  hospitals  and 
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"reseller"  since  in  the  supply  of  propane  for 
beating  and  cooking  purposes  by  gas  utili- 
ties certain  chemical  characteristics  are 
subject  to  change. 

Because  of  the  severe  shortage  of  energy 
anticipated  In  Massachusetts  this  winter,  it 
is  of  great  Importance  that  its  gas  utilities 
be  entitled  to  priority  status  in  the  supply 
of  propane  for  resale  to  priority  customers. 
Any  restriction  in  this  supply  can  only  serre 
to  threaten  the  residents  of  MassacbuseMs 
with  a  loss  of  heating  and  cooking  facilities. 

I  urgently  request  confirmation  that  these 
gas  utilities  will  be  viewed  as  "resellers" 
within  definition  contained  in  Section  2  of 
the  proposed  regulations  and  would  suggest 
that  the  definition  be  amended  to  make 
clear  this  reading. 

The  Fltchburg  Oas  and  Electric  Company 
uses  about  one-third  propane  for  the  fuel  It 
sells.  Needless  to  say  the  large  region  within 
my  Congressional  District  served  by  this 
company  will  suffer  severely  If  these  regu- 
lations are  adopted. 

Cordially  yours, 

Robert  F.  Drinan, 
Member  of  Congress. 


"  HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  17.  1973 

Mr.  DRINAN.  Mr.  Speaker,  I  attach 
herewith  a  letter  which  I  have  sent  to 
Governor  John  Love  with  respfctto  the 
possibility  of  a  shortage  of  propane  gas 
in  my  congressional  district  and  in  New 
England. 

The  Fitchburg  Gas  &  Electric  Co.,  one 
of  the  major  suppliers  of  natural  gas  in 
my  congressional  district,  uses  about  one- 
third  propane  in  the  gas  which  :t  dis- 
tributes to  its  consumers.  Any  substan- 
tial diminution  in  the  availability  of  pro- 
pane gas  could  bring  about  heating 
shortages  that  could  close  schools,  cause 
widespead  suffering  among  homeowners 
and  conceivably  could  lead  to  a  cutback 
in  industrial  production. 

My  letter  to  Governor  Love  follows: 
September  13,  1973. 
Hon.  John  A.  Love, 

Director.    Energy    Policy    Offlce.    the    White 
House.  Washington.  D.C. 

Dear  Governor  Love:  The  proposed  regu- 
lations of  the  Enei^y  Policy  Office  with  re- 
spect to  the  mandatory  allocation  of  pro- 
pane as  set  forth  in  the  Federal  Register  of 
September  6,  1973  have  been  brought  to  my 
attention. 

Oas  utilities  in  the  State  of  Massachusetts 
have  expressed  concern  to  me  as  to  wl^ther 
or  not  they  ai-e  Included  within  the^Kfinl- 
tion  of  "reseller"  contained  In  Sectlmi  2  of 
the  proposed  regulations.  As  you  may  be 
aware,  gas  utilities  in  Massachusetts  have 
for  many  years  relied  upon  the  use  of  pro- 
pane as  a  supplement  to  supplies  of  natural 
gas  during  the  winter  months.  These  utili- 
ties bad  planned  to  continue  such  reliance 
during  this  coming  winter. 

I  understand  that  gas  utilities  In  Massa- 
chiisetts,  unlike  In  many  other  sections  of 
the  couiltry,  have  a  low  Industrial  load,  and 
accordingly  a  high  percentage  of  their  end- 
users  (in  the  neighborhood  of  80  to  90  per- 
cent) are  residential  or  other  customers 
which  use  the  fuel  to  satisfy  human  needs. 
As  such,  the  bulk  of  the  customers  of  gas 
utilities  In  Massachusetts  should  come  with- 
in the  definition  of  "priority  customer" 
contained  in  Section  2  of  the  proposed  reg- 
ulations. The  concern  of  the  gas  utilities 
arises  in  connection  with  the  definition  of 


H.R.  7395— NONCONTIGUOUS  TRADE 


HON.  JOEL  PRITCHARD 

or  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  17.  1973 

Mr.  PRITCHARD.  Mr.  Speaker,  tomor- 
row the  House  will  consider  H.R.  7395  on 
the  suspension  calendar.  I  cosponsored 
this  bill  because  I  believe  it  would  cor- 
rect an  oversight  in  the  definition  of 
"noncontiguous  trade"  as  presently  de- 
fined in  section  607(k)  (8)  of  the  Mer- 
chant Marine  Act  of  1936,  £is  amended. 

While  the  bill  Itself  is  relatively  short 
and  straightforward,  it  deals  with  a 
very  complicated  subject:  merchant 
marine  capital  construction  fimds. 

Section  607  of  the  Eict  provides  for  the 
establishment  of  tax-deferred  capital 
construction  funds  by  American  vessel 
operators  pursuant  to  agreements  en- 
tered into  with  the  Secretary  of  Com- 
merce. The  purpose  of  the  tax  deferment 
is  twofold:  First,  to  facilitate  Interstate, 
intrastate,  and  foreign  trade  between 
those  U.S.  possessions  and  states  which 
must,  to  a  large  extent,  depend  on  the 
shipping  industry;  and  second,  to  serve 
that  nation's  interest  in  the  revitalization 
of  the  U.S.  foreign  and  domestic  ship- 
ping industry,  as  well  as  the  U.S.  ship- 
building industry. 

In  order  to  make  withdrawals  from  the 
capital  construction  fimd  the  vessel  op- 
erator must  agree  that  the  vessel  to  be 
built  wUl  be  operated  in  United  States 
foreign.  Great  Lakes,  or  noncontiguous 
domestic  trade  or  in  the  fisheries  of  the 
United  States.  CurrenUy  the  definition 
of  "noncontiguous  trade"  in  section  607 
(k)  (8)  explicitly  allows  Intrastate  trade 
between  the  islands  of  Hawaii,  but  over- 
looks intrastate  trade  within  Alaska  and 
between  islands  in  Alaska. 

H.R.  72195  would  provide  similar  treat- 
ment for  Alaska  as  is  presently  provided 
for  Hawaii.  The  bill  would  allow  vessels 
built  under  the  capital  construction  fund 
provision  of  the  Merchant  Marine  Act 
of  1936  to  operate  in  intra- Alaska  trade. 

The  current   definition  of  "noncon- 
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tiguous  trade"  works  an  imdue  hardship 
on  those  vessel  operators  who  operate 
vessels  between  Seattle  and  Alaska,  and 
yet  wish  to  pick  up  and  deliver  small 
amounts  of  cargo  between  Alaskan  ports. 
Substantial  penalties  could  result  from 
the  use  of  vessels  constructed  with  capi- 
tal construction  funds  in  intra-Alaska 
trade.  The  definition  contained  In  sec- 
tion 607 (k)  (8)  forces  diseconomies  on 
the  operators  of  vessels  constructed  with 
such  fimds.  H.R.  7395  wouVd  cure  such 
diseconomies  and  allow  vessel  operators 
to  carry  intrastate  Alaskan  cargoes  in- 
cidentally to  the  carriage  of  interstate 
cargoes. 
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docummt  they  drafted  has  truly  lived  up 
to  Jefferson's  requirement  that  laws  £ind 
institutions  "must  go  hand  in  hand  with 
the  progress  of  the  human  mind." 

Thus,  it  is  fitting  that  we  designate  a 
specific  week  during  the  year  to  honor 
our  Constitution,  the  document  which 
continues  to  endure  as  the  foundation  of 
our  democratic  system. 


LIBYAN  GOVERNMENT  ACTION  EM- 
PHASIZES NEED  FOR  DEVELOP- 
MENT OP  DOMESTIC  ENERGY 
SUPPLIES         ^-' 


HONOR    OUR    CONSTITUTION 


HON.  ELLA  T.  GRASSO 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  17.  1973 

Mrs.  GRASSO.  Mr.  Speaker,  during 
the  week  of  September  16-22,  we  honor 
our  Constitution. 

Serving  as  the  framework  of  our  de- 
mocracy, the  Constitution  was  written 
nearly  200  years  ago.  It  is  a  tribute  to 
the  genius  of  our  Founding  Fathers  that 
they  were  able  to  frame  a  document,  the 
keystone  of  our  governmental  system, 
that  has  required  little  change  in  the 
years  since  it  was  drafted,  though  our 
Nation  has  grown  from  13  disunited  for- 
mer colonies,  into  a  world  power  includ- 
ing 50  diverse  yet  commonly  committed 
States. 

James  Wilson,  one  of  Pennsylvania's 
representatives  to  the  Constitutional 
Convention  held  in  Philadelphia  in  1787, 
demonstrated  the  prophetic  attitude  of 
the  Foimding  Fathers  when  he  stated: 

We  sho\Ud  consider  that  weare'^jrovldlng 
a  constitution  for  future  -generations  and 
not  merely  for  the  circumstance  of  the  mo- 
ment. 

I  am  proud  to  say  that  two  gentlemen 
from  Connecticut  were  among  the  39 
men  who  affixed  their  signatures  to  this 
enduring  document.  William  S.  Johnson 
and  Roger  Sherman  held  dear  the  same 
timeless  ideals  of  freedom,  justice,  and 
equality  of  opportimity  that  were  pro- 
fessed by  their  contemporaries,  Jeffer- 
son, Franklin,  and  Washington.  Indeed, 
Connecticut  is  known  as  the  Constitution 
State,  for  it  was  in  Connecticut  that  the 
"Fundamental  Orders"— in  essence  a 
constitution — were  adopted  in  1638.  The 
historian  John  Fiske  called  the  orders, 
which  took  their  spirit  from  Thomas 
Hooker,  Connecticut's  founder: 

The  first  written  constitution  known  to 
history  that  created  a  government. 

Yes.  Mr.  Speaker,  we  in  Connecticut 
have  a  firm  understanding  of  the  great 
value  of  our  country's  Constitution,  and 
the  esteem  in  which  it  is  held  through- 
out the  world.  The  fact  that  it  has  served 
us  for  almost  two  centuries  is  testimony 
to  the  timelessness  of  its  ideals  and  the 
foresight  of  our  Founding  Fathers. 

Men  like  Franklin,  Jefferson,  Washing- 
ton, Johnson,  and  Sherman  could  not 
have  anticipated  the  far  reaching 
changes  we  Have  undergone  since  the 
framing  of  the  Constitution.  Yet,  the 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  17,  1973 

Mr.  ARCHER.  Mr.  Speaker,  although 
not  entirely  unanticipated,  the  sudden 
action  of  the  Libyan  Government  rais- 
ing the  price  of  crude  oil  to  $6  a  barrel 
and  refusing  to  accept  U.S.  dollars  for 
payment  is  intolerable.  This  action  will 
not  be  the  last  of  its  kind  by  a  toxeipx 
government  and  should  serve  to  dramati- 
'  cally  awaken  any  person  in  this  country 
who  believes  that  the  United  States  can 
exist  on  a  dependency  of  imported  oil. 

How  many  more  countries  are  going  to 
escalate  their  price,  refuse  to  accept 
American  dollars,  and  in  some  Instances 
nationalize  American  companies,  before 
we  realize  that  we  must  immediately  turn 
our  attention  to  the  development  of  do- 
mestic resources? 

The  Nation  is  now  consuming  the 
equivalent  of  about  36  million  barrels  of 
oil  per  day.  At  the  present  growth  rate 
we^will  require  at  least  95  million  barrels 
per  day  of  oil  equivalent  by  the  year  2000. 

It  is  imperative  that  we  have  new  poli- 
cies and  restructure  existing  ones  to  spur 
domestic  activity,  for  it  is  clear  that  we 
cannot  rely  on  energy  from  abroad.  The 
possibility  of  such  dependence  is  a  threat 
to  our  national  security  as  well  as  to  our 
economic  stability.  Our  balance-of-pay- 
ments  situation  is  critical  even  now. 

I  do  not  believe  the  American  people 
should  have  to  accept  reduced  economic 
development,  fewer  jobs,  less  gasoline, 
fuel  oil  for  their  homes  because  action  is 
not  taken  to  guarantee  a  continuing  sup- 
ply of  oil.  Certainly,  we  must  do  what  we 
can  to  lessen  demand  and  increase  con- 
servation, but  we  must  also  be  aggres- 
sive in  making  sure  that  our  require- 
ments for  the  future  are  met.  It  is  im-^ 
perative  that  as  a  first  step  we  take  the 
following  actions: 

First,  tax  incentives  are  needed  to  en- 
com-age  investment  of  the  large  amount 
of  risk  capital  that  is  necessary  for  ex- 
ploration for  new  reserves.  I  first  intro- 
duced a  bill  in  1971  to  establish  a  12 '72- 
percent  investment  credit  for  that  pur- 
pose. These  tax  incentives  should  be  ap- 
plicable  to  both  onshore  and  offshore 
drilling. 

Secohd,  Federal  lands  should  be  opened 
for  leasing  and  future  development. 

Third,  closely  examine  any  restrictions 
on  suppliers  of  oil.  particularly  those  re- 
strictions which  are  unnecessarily  im- 
peding the  progress  of  exploration  and 
development. 
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Accelerated  de%'elopment  of  domestic 
energy  supplies  would  benefit  all  seg- 
ments of  society :  Employment  would  in- 
crease, individual  incomes  would  rise, 
profit  opportunities  would  Hhprove,  Gov- 
ernment revenues  would  grow,  and  the 
Nation  would  be  more  secure. 

Without  remedial  action,  energy  im- 
ports will  inevitably  increase  and  we  will 
see  the  day  that  the  United  States  will 
have  no  recourse  for  an  action  such  as 
that  taken  by  the  Libyan  Government.  It 
is  not  a  pleasant  prospect.  >y 

A  number  of  years  ago  I  predicted,  as 
did  several  knowledgeable  officials  in  the 
oil  industry,  that  the  United  States  was 
heading  toward  a  serious  energy  crisis. 
I  think  it  is  appropriate  today  to  point 
out  to  all  those  who  would  listen  that 
dependency  on  oil  from  abroad  has  dan- 
gerous political,  military,  and  economic 
effects.  We  must  respond  while  we  still 
have  a  choice. 


MRS.  DOROTHY  BUSSARD,  PRESI- 
DENT. NATIONAL  AMVETS  AUX- 
ILIARY 


HON.  GOODLOE  E.  BYRON 

OF    MABTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  17.  1973 

Mr.  BYRON.  Mr.  Speaker,  on  Au- 
gust 26  of  this  year,  Mrs.  Dorothy  Bus- 
sard  of  Mlddletown,  Md.,  was  Installed  as 
1973-74  president  of  the  Amvets  Na- 
tional Auxiliary  in  St.  Louis,  Mo.  I  want 
to  congratulate  Mrs.  Bussard  on  her  elec- 
tion to  this  important  post.  It  is  the  cul- 
mination of  her  many  years  of  dedicated 
service  to  the  auxiliary. 

I  would  like  to  share  with  my  col- 
leagues an  aiflcle  from  the  Frederick 
Post  concerning  Mrs.  Bussard  and  her 
installation  as  president  of  the  National 
Amvets  Auxiliary: 

MiDDLETOWN  WOMAN  ELECTED  NATIONAL  AM- 
VETS   AtrXILIARY    PRESmENT 

(By  Linda  Gregory) 

A  National  Testimonial  dinner  to  be  held 
Oct.  20  at  the  Francis  Scott  Key  Hotel  will 
honor  Mlddletown  resident  Mrs.  Dorothy  Bus- 
sard on  being  elected  1973-74  President  of  the 
Amvets  National  Auxiliary. 

Mrs.  Bussard  was  officially  installed  in  her 
new  position  at  the  30th  Annual  National 
Convention  of  Amvets  and  Amvets  Auxiliary 
held  at  the  Chase  Park  Plaza,  St.  Louis,  Mo., 
on  Aug.  26.  Describing  It  as  a  "dream  come 
true,"  "Dottle"  was  fortunate  to  have  her 
husband,  Mr.  A.  Lee  Bussard,  daughters  Karyl 
and  Lori,  and  her  parents,  Mr.  and  Mrs.  Roger 
Lenhart.  of  Mountaindale,  share  In  her  mo- 
ment of  glory.  Her  entire  family  was  pre- 
sented to  the  hundreds  of  delegates  attend- 
ing. 

At  the  Installation  services  she  was  given 
her  official  National  President's  ««,  gavel, 
and  hat.  Her  husband  presented  Ser  with  a 
dozen  yellow  roses. 

Although  the  year  ahead  will  mean  a  great 
deal  of  travel,  Dottle  views  it  as  "a  challeng- 
ing experience"  and  has  already  begun  an 
itinerary  which  will  take  her  Into  commun- 
ity service  programs  In  35  states.  She  has 
chosen  the  theme  of  "Love"  for  her  tours  and 
hopes  to  "help  promote  patriotism,  love  of 
country,  and  service  to  fellow  man." 

Rafher  than  feeling  like  a  "working  wife's 
widow,"  Dottle's  husband  Lee  is  thrilled  with 
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his  wife's  success  and  supports  her  whole- 
heartedly. Her  daughters,  too.  are  excited 
and  very  proud  of  their  mother's  position. 

Dottle  has  been  a  member  of  the  auxiliary 
of  Mlddletown  Post  No.  9  f<w  the  past  15 
years  and  has  served  in  every  office  and  every 
chairmanship  on  the  local  and  state  level. 
Both  the  local  and  state  Amvets  Auxiliaries 
have  supported  her  during  her  candidacy. ' 

Being  allowed  only  one  local  appointment, 
Dottle  has  chosen  Mrs.  Selvla  Gouker.  of  Mld- 
dletown, as  her  corresoondlng  secretary.  The 
new  president's  first  visitation  is  already 
scheduled  to  begin  Sept.  21  when  she  will 
visit  the  national  headquarters  In  Old  Or- 
chard Beach,  Me, 


WE   MUST   CORRECT   THE    CENSUS 
UNDERCOUNT 


HON.  CHARLES  B.  RANGEL 

OF    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  17,  1973 

Mr.  RANGEL.  Mr.  Speaker,  the  under- 
count  of  minorities  in  the  1970  censixs  has 
been  a  cause  of  increasing  concern  for 
me  and  those  of  us  who  know  the  impor- 
tance of  an  accurate  census  count  for 
the  increasing  number  of  Federal  pro- 
grams tied  to  formulas  based  upon  an 
accurate  count  of  the  population. 

Although  the  Bureau  of  the  Census  has 
admitted  that  minorities  were  imdel-- 
counted  in  the  1970  census  and  although 
Secretary  of  the  Treasury  George  Schultz 
admitted  this  undercount  would  mean  a 
loss  in  revenue-sharing  dollars  to  com- 
munities wiLh  large  minority  populations, 
no  action  has  been  taken  by  the  Federal 
Government  to  correct  the  undercount. 

The  National  Urban  League,  who  along 
with  the  Joint  Center  for  Political  Stud- 
ies, has  performed  the  basic  research 
which  has  forced  the  Federal  bureauc- 
racy to  admit  and  face  up  to  the  imder- 
count,  has  come  up  with  a  formula  which 
can  be  applied  to  correct  the  imder- 
count.  To  date,  however,  the  Federal 
Government  has  failed  to  respond  to  the 
request  of  the  Urban  League  to  use  their 
formula  and  has  failed  to  come  up  with 
a  corrective  formula  of  their  own. 

It  is  important  that  we,  in  the  Con- 
gress, insist  upon  a  fair  and  accurate 
basis  for  the  distribution  of  Federal 
fimds.  I  urge  my  colleagues  to  share  my 
concern  over  the  imfaimess  of  the  census 
undercount  of  minorities.  I  place  in  the 
Record,  for  your  information,  a  column 
written  by  the  executive  director  of  the 
Urban  League  for  the  New  York  Voice 
entitled  "Census  Undercount  Means  Lost 
Dollars"  at  this  point: 
Census  Undehcount   Means   Lost   Dollars 

(By  Vernon  E.  Jordan,  Jr.) 
You  might  be  one  of  the  5.3  million  people 
the  U.S.  Census  Bureau  admits  it  did  _^  not 
count  in  the  1970  Census.  If  so,  that  mjtans 
that  your  neighborhood  loses  federal -{rfd  ap- 
portioned on  a  per-caplta  basis,  including 
revenue  sharing  money,  and  shares  less  than 
It  ought  to  In  other  feJaral  and  state  pro- 
grams. 

Over  five  million  people  not  counted  may 
not  seem  much  on  a  national  basis  in  a  total 
population  of  over  i^OO  million,  but  its  Im- 
pact on  localities,  especially  on  hard-pressed 
cities  and  towns  with  substantial  minority 
populations.  Is  important. 
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The  bulk  of  the  "missing  persons"  are 
minorities;  almost  eight  percent  are  black, 
as  against  lees  than  a  two  percent  under- 
co\mt  tor  whites.  Spanish-speaking  people 
were  probably  undercounted  more  than  any 
other  group,  since  the  Censiis  forms  were  in 
English  only. 

AMOUNTS    LOST 

How  much  have  key  cltlee  lost  because  of 
the  undercount?  It's  hard  to  say  exactly,  but 
a  good  estimate,  based  on  the  Census  Bu- 
reau's own  figures  of  the  undercount.  Indi- 
cates that  New  York  State  lost  about  $16.1 
million  in  revenue  sharing  funds  alone,  while 
Callfomia  lost  almost  as  much. 

Majcv  cities  lost  large  amounts  that  could 
be  used  to  help  relieve  the  crushing  prob- 
lems »hey  face.  New  York  City  lost  about  $6.7 
million;  Chicago,  $2.5  million;  Washington, 
D.C.,  $1.5  million,  and  other  cities  similar 
amounts  depending  on  their  size  and  their 
minor'ty  populations. 

What  ougnt  to  be  done  to  rectify  a  mistake 
the  Census  Bureau  admits  occurred?  After 
all,  the  census  Is  no  academic  head-countlrg 
exercise;  It  is  the  basis  not  only  for  allocation 
of  federal  and  state  funds,  but  also  for  polit- 
ical representation  and  the  drawing  of  po- 
litical districts  at  all  levels  of  government. 

The  Census  Bureau  itself  wants  another 
census  in  1975,  instead  of  n»itlng  until  1980 
as  mandated  by  the  Constitution.  There  is 
a  lot  to  be  said  for  cutting  the  census  inter- 
val from  ten  to  five  years  in  our  highly  mo- 
bile nation.  There  is  an  agriculture  census 
every  five  years  counting  every  farm  animal 
and  tractor  in  rural  America.  If  we  can  count 
chickens  every  five  years  why  not  people? 

But  Cungiess  refused  a  mid-decade  Cen- 
sus so  we  must  deal  with  these  figures  for  the 
next  ten  years.  I  have  already  suggested  an 
across-the-board  increase  In  official  popula- 
tion figures  to  account  for  the  estimated  un- 
dercount, but  such  suggestions  have  met 
with  a  defeatist  response  that  simply  says 
that  the  national  figures  can't  be  adjusted 
on  a  local  basis. 

NEW    FORMULA 

Now  the  National  Urban  League's  Research 
Department  has  come  up  with  a  formula  it 
says  can  be  applied  to  correct  tha  under- 
count. The  -esearchers  went  to  the  Census 
Bureau's  own  estimated  national  under- 
counts  of  different  subgroups  of  the  popu- 
lation and  devised  a  system  of  adjusting 
local  figures. 

They  make  clear  that  this  Is  an  interim 
device  to  be  used  in  the  current  emergency. 
Eventually,  population  researchers  and  the 
Bureau  may  come  up  with  a  fool-proof\meth- 
oc*  of  compensating  for  national  uhder- 
counts,  but  uiitil  'then,  it  makes  sense  to  put 
the  Leagiie's  method  to  immediate  use  in  all 
population  based  formulas  on  federal  and 
state  aid. 

After  all,  this  wouldn't  be  the  firrt  time 
ttfe  governmenV  used  nation-wide  .figures  to 
deal  with  localities.  The  famous  poverty  in- 
dex, for  example,  applies  a  national  definition 
of  poverty  regardless  of  the  significant  cost 
of  living  vuriaCions  In  different  regions.  The 
national  Boverty  index  is  used  as  a  national 
standard^for  allocating  funds  to  localities; 
so  too,  the  suggested  revisions  in  population 
figures  would  be  used  as  a  standard  for  dis- 
bursement of  funds  until  the  next  census. 
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Telethon  has  once  again  been  a  tremen- 
dous success  in  northeastern  Oklahoma. 
A  great  deal  of  the  success  of  this  year's 
telethon  can  be  directly  attributed  to  the 
outstanding  efifort  put  forth  by  the  stafif 
and  management  of  television  station 
KTUL.  which  provided  coverage  for  the 
telethon. 

Viewers  of  KTUL-TV  contributed  a 
final  total  of  $94,447  to  the  telethon  over 
the  Labor  Day  weekend.  Speaker  of  the 
House  Carl  Albert,  Congressman  Clem 
McSpadden,  and  myself  all  made  televised 
appearances  during  the  telethon,  and  I 
believe  we  all  shared  the  same  high  re- 
gard for  the  dedicated  service  of  KTUL- 
TV  personnel  In  conjunction  witli  this 
very  worthwhile  charitable  cause. 

Mr.  Speaker,  I  want  to  personally  com- 
mend the  staff  of  KTUL-TV  for  the  im- 
portant role  they  played  in  the  great 
success  of  this  year's  Muscular  Dystrophy 
Telethon,  and  to  offer  them  our  sincere 
thanks  for  their  exceptional  service  in 
this  important  project. 


IRISH    ROLE    IN    REVOLUTION    UN- 
FULFILLED DEBT  FOR  AMERICA 


KTUL-TV  PRAISED  FOR  MUSCULAR 
DYSTROPHY  EFFORT  ^ 


HON.  JAMES  R.  JONES 

or    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1973 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
the  1973  Jerry  Lewis  Muscular  Dystrophy 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  17.  1973 

Mr.  BIAGGI.  Mr.  Speaker,  every 
American  schoolboy  is  aware  of  the  role 
played  by  the  Marquis  de  Lafayette  In 
our  fight  against  the  tyranny  of  King 
George  III  of  England  to  win  independ- 
ence for  the  United  States.  Not  only 
France,  but  many  other  nations  contrib- 
uted to  the  winning  of  our  Revolution. 

In  1917  when  the  American  Expedi- 
tionary Force  landed  in  France  the  word 
was,  "Lafayette,  nous  sorames  ici";  La- 
fayette, we  are  here.  For  many  Ameri- 
cans our  involvement  on  the  Allied  side 
in  the  First  World  War  was  easily  justi- 
fied as  a  proper  expression  of  the  grati- 
tude owed  by  the  United  States  as  a  re- 
sult of  the  invaluable  assistance  of 
France  during  the  American  Revolution. 
Such  sentiments  are  indeed  noble  and 
deserved. 

After  the  successful  achievement  of 
American  Independence  the  British  Par- 
liament laimched  an  inquiry  into  th§ 
reasons  behind  their  loss.  Tliey  blamed 
it  on  the  Irish.  Gen.  James  Robertson 
testified : 

It  Is  believed  half  of  the  Rebel  Army  was 
from   Ireland. 

An  examination  of  the  muster  rolls  of 
the  regular  Continental  Army  corrobo- 
rates this. 

Gen.  Sir  Henry  Clinton  wrote: 
The  Emigrants  from  Ireland  were  In  gen- 
eral    looked     upon     as     our     most    serious 
antagonists. 

Even  the  French  aid  to  the  cause  of 
American  freedom  Included  the  famous 
"Irish  Brigade" — imder  Dillon  and 
Walsh— men  who  had  fled  Ireland— "the 
Wild  Geese" — na  Geana  Fiadhaine — to 
fight  against  England  overseas.  On 
April  2,  1784,  Lord  Moimtjoy  publicly 
concluded  in  Parliament,  "America  was 
lost  by  [the  action  of]  Irish  emigrants." 

Let  us  not  forget  that  Irish — Gaelic — 
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was  often  spoken  in  the  ranks  of  the 
Continental  Army,  and  that  George 
Washington  was  made  a  member  of  the 
Friendly  Sons  of  St.  Patrick  during  the 
war.  Gen.  Stephen  Moylan,  Col.  Dan 
Moore — Bunker  Hill — and  Rifleman 
Timothy  Murphy  are  just  a  few  of  the 
many  Irish  names  familiar  to  those 
who  know  the  lists  of  Revolutionary  War 
heroes.  Nor  should  we  ever  forget  Com- 
modore John  Barry  of  the  County  Wex- 
ford, who  organized  and  led  the  infant 
American  Navy  in  its  now  legendary  ex- 
ploits against  the  mighty  British  Royal 
Navy.  Among  the  famous  American  Ma- 
rines recruited  on  and  after  Novem- 
ber 10,  1775,  at  Tun  Tavern  in  Phila- 
delphia were  Thomas  Murphy,  Mark 
SuUivan,  Michael  Kelly,  Lt.  Wil- 
liam Gilmore  and  Capt.  Robert  Mul- 
len. Indeed,  when  we  gratefully  celebrate 
our  independence  we  should  remember 
that  America's  debt  to  the  Irish  is  no  less 
than  the  debt  we  redeemed  In  France. 


SKIING    THE    UNCROWDED    SNOW 
FIELDS  OF  HAWAH 


HON.  SPARK  M.  MATSUNAGA 


OF    HAWAn 


I         IN  THE  HOUSE  OP  REPRESENTATIVES 

\  Monday,  September  17,  1973 

\  Mr.  MATSUNAGA.  Mr.  Speaker,  most 
Americans  are  aware  of  the  stunning 
beaches  and  agreeable  climate  which 
make  Hawaii  the  world's  favorite  year- 
roimd  vacation  spot.  But  few  know  of  or 
have  enjoyed  snow  skiing  atop  the  snow 
covered  peaks  of  our  50th  State.  With 
•  the  blossoming  of  this  healthful  winter 
activity,  Hawaii  has  become  one  of  very 
few  regions  to  host  such  a  range  of  rec- 
reational facilities.  Just  southeast  of 
Honolulu,  on  the  Island  of  Hawaii,  one 
can  enjoy  the  sunny  slopes  of  some  of 
America's  loftiest  peaks. 

Hawaii's  ski  areas  are  unique  in  that 
their  development  has  proceeded  at  a 
rational  pace.  Fresh  virgin  snow  awaits 
all.  I  warmly  welcome  vacationers  to 
bring  their  snow  skis  as  well  as  swim 
silts  and  water  skis  this  winter. 

The  following  article  which  appeared 
in  the  Star  last  year,  but  which  is  cur- 
rent in  substance,  should  be  of  particular 
interest  to  my  colleagues  who  would  like 
to  try  skiing  next  winter  in  a  tropical 
climate,  and  would  like  to  lay  their  plans 
now: 
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Slopes  op  Mauna  Kea — That's  No 

hoomalimali 

(By  Earl  A.  Selle) 

Hn.o,  Hawaii. — ^After  years  of  celestial 
hocus-pocus  the  Hawaiian  snow  goddess 
Poliahu  has  finally  scored  and  subtropical 
Hawaii — incredible  as  it  may  sound — is 
building  a  ski  tow  at  the  summit  of  snowy 
13,796-foot  Mauna  Kea.  As  the  mynah  bird 
might  fly,  it  Is  just  180  mUes  southeast  of 
summery  Honolulu. 

Mauna  Kea  is  one  of  two  twin  peaks  on 
the  4,000-square  mile  island  of  Hawaii,  com- 
monly known  as  the  Big  Island. 

The  1200-foot  long  tow  over  eight-foot 
deep  snows  which  often  remain  from  October 
till  May,  \a  expected  to  be  completed  by 
early  1972.  The  work  is  being  done  privately 
by  members  of  the  Ski  Association  of  Hawaii 
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who  have  been  a  flurry  of  activity  behind 
this  tourist  attraction  for  many  years. 

They  hope  ultimately  to  secure  state  funds 
and  park  department  cooperation  for  addi- 
tional recreational  facilities. 

A  year  ago  citizens  believed  at  flrst  they 
were  being  subjected  to  hoomalimall,  as  the 
being  kidded  saying  goes,  when  "Ski  Hawaii- 
bumper  stickers  appeared  throughout  the 
50th  state. 

Failing  initially  to  gain  legislative  support, 
it  had  a  big  job  before  it.  Fund-raising  took 
the  form  of  screening  ski  firms  wherever 
members  could  produce  an  audience,  ban- 
quets in  the  park  and  a  variety  of  forms  of 
subscriptions. 

Gov.  John  A.  Burns-proclaimed  an  official 
"Ski  Hawaii  Week." 

Richard  Tlllson,  of  Honolulu,  is  an  exam- 
ple of  the  hard  core  of  ski  enthusiasts,  many 
of  whom  are  also  water  skiers.  Tlllson,  an 
aeronautics  engineer  turned  candy  salesman 
in  order  that  he  might  have  more  free  time 
to  promote  mountain  skiing  along  with  En- 
gineer Wolfgang  Buss  and  Wally  Johnston, 
is  regarded  as  the  father  of  skiing  in  Hawaii. 

He  has  carried  its  burden,  say  association 
members.  Alone,  he  camped  for  three  months 
in  sub-freezing  temperatures  atop  Mauna 
Kea  testing  the  weather  and  measuring 
snowfalls. 

He  has  bombarded  media  with  literature 
on  skiing  and  hounded  legislators  about  de- 
veloping Mauna  Kea's  snowy  summit,  where 
the  mercury  can  fall  to  20  degrees  above  zero, 
as  a  tourist  attraction. 

To  stimiUate  the  idea  of  skiing  he  has 
opened  his  own  "moonlighting"  shop  for  ski 
togs  atop  the  candy-making  plant  in  Hono- 
lulu. 

Both  of  the  terminal  points  are  up  and 
the  long  handrail  is  in  place.  The  flrst  of  the 
ski  tows  is  manually  operated.  The  second 
quarter-mile  tow  is  to  be  motor-driven. 
Primitive,  says  ski-father  Richard,  but  that's 
the  way  we  like  It.  The  day  of  the  chair  lift 
will  come  only  when  the  price  tag  of  $150,000 
is  at  hand. 

Hawaii  skiers  have  been  using  these  slopes 
for  years,  struggling  back  up  over  a  difficult 
trail.  The  new  tow  wUl  allow  them  to  enjoy 
10  to  12  runs  a  day. 

It  will  terminate  at  the  very  summit  adja- 
cent to  the  University  of  Hawaii's  $5,000,000 
observatory  whose  giant  NASA-financed  84- 
inch  telescope  Is  the  world's  highest  stellar 
observer. 

Ski  runs  will  vary  from  a  half  to  a  full  mile 
with  sharp  drops.  Overnight  cabins  are  avail- 
able at  a  lower  level. 

Funds  for  a  warming  hut  with  snack  bar 
and  restroom  facilities  along  with  a  snow- 
mobile may  yet  come  from  the  state. 


TAX  REFORM 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17.  1973 

Mr.  CRANE.  Mr.  Speaker,  Just  before 
the  A^igust  recess,  there  appeared  in 
NAM  iJleports,  the  journal  of  the  Na- 
tional Association  of  Manufacturers,  an 
article  by  our  colleague  from  Louisiana, 
the  Honorable  J.  D.  Wagconner.  Jr.,  en- 
titled "Tax  Reform — an  Overall  View." 

In  my  opinion,  this  is  one  of  the  most 
clear,  concise,  and  reasoned  discussions 
of  the  question  of  tax  reform  and  what 
to  do  about  it  that  I  have  encoimtered 
anywhere.  As  a  member  of  the  Commit- 
tee on  Ways  and  Means  which  reviews  all 
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taxation  legislation,  Joe  Waggonner  has 
had  the  opportimity  of  familiarizing 
himself  with  the  subject  in  detail  and 
this  article  says  to  me  that  he  has  done 
his  homework  well.  Our  tax  law  is  pres- 
ently so  complicated  that  when  one  ven- 
tures Into  it,  it  is  often  dlfiBcult  to  see  the 
forest  for  the  trees.  In  his  article,  the 
gentleman  from  Louisiana  has  demon- 
strated that  he,  at  least,  is  not  lost  in 
the  woods.  He  is  able  both  to  recognize 
and  to  discuss  the  many  specific  prob- 
lems and  put  them  into  their  true  con- 
text. It  is  no  easy  task  to  bring  both 
lucidity  and  common  sense  to  bear  upon 
so  complex  and  controversial  a  subject  as 
taxation,  and  I  commend  my  friend  from 
Louisiana  for  the  skill  with  which  he  has 
done  just  that. 

I  recommend  his  article  as  "must" 
reading  for  every  Member  of  the  House 
of  Representatives  and  insert  it  in  the 
Record  at  this  time : 

Tax  ReforiI — an  Overall  View 
(By  JoE  D.  Waggonner.  Jr.) 

Those  who  are  students  of  history  know 
that  the  level,  equity,  and  even  morality  of 
taxes  have  been  topics  of  debate  throughout 
recorded  history.  The  Bible  has  many  refer- 
ences to  taxes.  Wars  have  been  fought  over 
taxes.  Everyone  has  his  or  her  own  strongly 
held  and  emotional  view  of  taxes.  Views  here 
In  the  United  States  are  expressed  in  a 
rhythmic  fashion.  Around  April  16  of  each 
year,  when  77  million  Americans  fill  out  their 
returns,  there  is  usually  widespread  discus- 
sion— often  heated — of  taxes.  The  "Brrtiject  of 
taxes  causes  emotional  responses  because  no- 
body likes  to  pay  them.  But,  as  Justice  Oliver 
Wendell  Holmes  so  aptly  stated.  "Taxes  are 
what  we  pay  for  a  clvUized  society." 

To  begin  at  the  beginning,  what  do  we, 
the  p>eople,  want  our  federal  tax  system  to  do? 
The  primary  purpose,  of  course,  is  to  raise 
the  revenues  to  pay  the  cost  of  governing 
this  great  nation.  This  fundamental  purpose 
raises  the  first  seri^  of  debates. 

How  big  should  the  public  sector  of  our 
economy  be?  Obviously,  the  more  government 
spends,  the  more  it  will  have  to  raise  in  rev- 
enues to  pay  the  bill.  As  people  demand  more 
government  services  and  programs,  they 
should  at  the  same  time  know  they  are  also 
Increasing  the  pressure  to  raise  revenues.  In 
other  words,  the  power  to  spend  is  in  reality 
the  power  to  tax. 

Debate  on  this  particular  aspect  of  taxes 
was  in  full  swing  during  the  election  cam- 
palgn  last  November.  Now  the  people  have 
spoken.  In  my  view,  they  said  in  no  uncer-  ' 
tain  terms  that  the  federal  sector  is  too  big — 
that  Uncle  Sam  has  grown  too  big  for  his 
britches.  And  this  implies,  and  rightly  bo, 
that  the  people  have  concluded  that  Wash- 
ington is  not  capable  of  solving  every  last 
problem  that  arises  in  the  states  and  local- 
ities. In  fact,  it  has  come  time  to  admit  that 
some  of  our  problems  Hire  not  solvable  al- 
though there  may  be  better  answers  or  ap- 
proaches. 

But  the  function  of  raising  revenues  is  not 
the  only  consldera^jn  involved  in  the  deter- 
mination of  tax  policy.  We  want  our  tax  sys- 
tem to  be  efficient,  simple,  and  equitable.  And 
we  want  it  to  work  in  such  a  way  that  it 
furthers,  rather  than  impedes,  the  achieve- 
ment of  our  social  and  economic  goals.  Here 
is  where  the  arguments  start  to  heaFup.  Take 
the  matter  of  simplicity.  It  wouW  be  very 
simple  to  have  everyone  pay  the  same  per- 
centage on  all  Income  across  the  board.  Just 
pick  a  figure  and  api/ly  it  to  all  people  and 
all  Income.  This  might  meet  the  test  of  sim- 
plicity, but  it  would  have  to  Ignore  many 
other  considerations.  The  loudest  cries  would 
come  from  those  who  insist  on  equity.  The 
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Amerlc&n  people,  time  after  time,  have  sup- 
ported what  they  consider  to  be  fair  deduc- 
tions on  federal  lneofn«  taxes.  For  example, 
the  vast  majority  of  Americans  think  it  la 
only  fair  that  a  family  that  Is  unlucky 
enough  to  experience  a  major  medical  ex- 
pense be  aUowed  to  deduct  that  expense 
from  federal  Income  taxes. 

Support  for  this  provision  was  so  strong 
that  it  was  never  seriously  questioned  In  the 
Tax  Reform  Act  of  1969. 

But  the  more  efforts  that  are  made  to  meet 
the  test  at  fairness,  the  more  complex  the 
.tax  laws  become.  For  example,  there  are  pro-^ 
visions  to  deduct  for  non-insured  casualty  * 
losses.  These  seem  very  complicated — and 
they  are — but  those  unfortunate  people  hit 
by  trc^ical  storm  Agnes  would  rather  put  up 
with  some  of  the  complexity  than  suffer  the 
complete  loss  of  home  and  property.  The 
retirement  Income  credit,  also  enacted  as  a 
matter  of  equity,  also  complicates  things  for 
the  taxpayer. 

As  deductions  and  credits  have  expanded 
to  cover  more  specific  situations,  IndlvidiuUs 
form  definite  opinions.  Just  ask  any  taxpayer. 
A  deduction  is  something  that  he  Is  legally 
entitled  to — a  provision  that  was  established 
to  take  care  of  his  particular  situation.  A 
so-called  "loophole"  is  a  deduction  that  ap- 
plies to  someone  else. 

The  tax  system  has  also  been  used  to  meet 
social  goals.  A  good  example  was  the  1969 
provision  allowing  a  faster  write-ofi  on  anti- 
pollution equipment  for  business.  Another 
encourages  the  rehabilitation  of  slum  bous- 
ing. Still  another  example  of  the  use  of  the 
tax  system  to  further  social  objectives  la  the 
provision  for  education,  religion,  and  charity. 

The  melding  of  our  tax  system  with  our 
economic  goals  is  proper.  The  economic 
growth  of  the  nation  requires  a  continuous 
flow  of  Investment  in  productive  machinery. 
When  we  talk  about  employment,  tor  ex- 
ample, it  Is  fundamental  to  understand  that 
it  takes  on  the  average  an  Investment  of 
$30,000  to  support  one  Job  In  manufacturing. 

It  Is  necessary,  I  think,  to  understand  that 
the  only  money  that  is  actually  available  for 
Investment  purposes  Is  "saved"  money.  Thai 
is  so  whether  the  money  Is  your  own  or 
b<»'rowed. 

In  terms  of  economic  growth,  it  is  also 
Imperative  to  consider  the  impact  of  tax  pol- 
icy on  our  International  competitive  position. 
In  short,  our  tax  policies  must  take  into  ac- 
count simplicity  and  equity  and  should  be 
consistent  with  our  social  and  economic  ob- 
jectives. It  Is  very  easy  to  base  arguments  on 
any  one  of  the  four  factors  and  make  state- 
ments that  seem  to  be  very  convincing.  Prac- 
tically q)eaklng,  each  factor  is  and  must  be 
a  trade-oS  I<x  the  others. 

With  these  basic  goals  In  mind,  let  me 
now  give  you  my  thoughts  on  how  tax  legis- 
lation should  develop  in  the  months  and 
^(vears  ahead.  The  Nixon  Administration.  I 
believe,  shares  this  general  thinking.  The 
"limousine  liberals"  who  cry  for  the  closing 
of  so-called  "loopholes,"  of  course,  disagree. 
The  reform  these  people  seek  is  Intended  to 
simply  shift  the  burden  to  others. 

First,  we  should  avoid  radical  changes  In 
the  tax  system  purportedly  designed  to  re- 
distribute income,  or  put  more  bluntly,  "soak 
the  rich."  This  Idea  that  the  federal  tax  sys- 
tem should  somehow  confiscate  a  large  por- 
tion of  anyone's  earnings  is  Just  about  as 
un-American  as  anything  I  can  think  of.  If 
earnings  are  illegitimate  a  person  should  not 
be  entitled  to  them  in  the  first  place.  But  if 
legitimate,  hsh  earnings  Indicate  to  me  that 
^..^a-TeUow  haa^built  a  better  mousetrap,  or 
worked  harder,  or  in  one  way  or  another 
been  successful  in  carrying  out  his  chosen 
work.  Under>Klstlng  federal  tax  laws.  In- 
dividuals pay  UB  to  70  percent  on  extra  dol- 
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from  salary  and  fee  Income.  I  think  that  Is 
high  enough — In  fact,  too  blfb.  We  eaanot 
aSord  to  \ise  the  tax  system  In  this,  a  free 
society,  to  destroy  the  competitive  nature  of 
the  free  entenrise  system  or  to  destroy  pri- 
vate wealth.  To  do  so  is  to  destroy  our  free 
society. 

Second,  we  should  avoid  the  temptation 
to  lighten  the  tax  burden  on  Individuals  by 
raising  It  on  business.  Indeed,  It  Is  a  myth 
to  believe  that  we  can  do  so.  This  is  not  to 
say  that  the  business  system  should  not  be 
used  to  generate  a  fair  portion  of  the  taxes 
paid  to  the  federal  government. 

But  appearances  can  easily  be  deceiving. 
Businesses  do  not  pay  taxes — people  do. 
Those  people  are  either  the  customers  of  the 
business,  if  the  taxes  are  passed  on  (as  they 
frequently  are)  in  the  form  of  higher  prices, 
or  the  stockholders  of  the  company.  If  they 
are  taken  out  of  dividends,  or  the  workers, 
If  the  tax  burden  becomes  so  heavy  that 
the  enterprise  ceases  to  exist  and  Jobs  are 
wiped  out. 

There  is  another  aspect  of  business  tax- 
ation. Today,  we  in  the  United  States  tax 
business  more  heavily  than  any  other  major 
industrial  nation  In  the  world.  And  as  you 
know,  we  are  locked  In  a  competitive  battle 
with  those  nations.  Millions  of  Jobs  and  our 
standard  of  living  are  at  stake.  If  we  con- 
tinue to  insist  on  this  type  of  foolish  tax- 
ation, then  we  shall  find  it  Increasingly  diffi- 
cult to  compete  in  world  markets.  And  as 
U.S.  products  become  less  competitive,  Jobs 
will  disappear. 

Moreover,  If  we  turn  Inward,  trying  to  pro- 
tect ourselves  with  a  wall  of  tarUIs  and  re- 
strictions on  trade,  we  shall  all  suffer— Just  as 
we  did  in  the  1930s  when  we  tried  to  isolate 
ourselves  from  other  economies.  American 
agriculture  would  lose  more  from  this  fool- 
ish policy  than  any  other  sector  simply  be- 
cause agriculture  Is  our  most  productive  and, 
therefore,  most  competitive  activity.  We 
must,  therefore,  concentrate  on  becoming 
more,  not  less,  productive.  And  a  tax  sys- 
tem that  encourages  saving,  investment,  and 
productivity  is  a  major  weapon  In  the  battle 
for  international  markets. 

Third,  Congress  should  not.  In  my  Judg- 
ment, spend  a  great  deal  of  time  this  year  in 
an  effort  to  Just  simply  close  the  so-called 
"tax  loopholes."  The  demagogues  that  tell 
you  there  are  some  $40  to  IfiO  billion  of  these 
preferences  are  not  telling  It  like  it  Is,  for 
they  couch  their  criticisms  in  such  terms  ^ 
to  hide  what  the  preferences  are  all  about. 

Any  such  list  would  have  to  Include  all  of 
these  items:  $5.1  billion  In  deductions  tor  In- 
terest on  mortgages  and  property  taxes  on 
owner -occupied  homes;  $1.9  pillion  for  de- 
ductions on  charitable  cont^butlons;  $3.6 
billion  resulting  from  tbe  net  exclusion  of 
employer  pension  contributions  plus  earn- 
ings; and  so  on.  These  figures  are  estimates 
for  calendar  year  1971. 

The  point  I  want  to  make  Is  that  each  and 
every  preference  that  has  found  its  way  into 
the  Internal  Revenue  Code  serves  a  purpose. 
The  task  of  Congress,  therefore,  is  not  to  en- 
act a  blanket  elimination  of  the  so-called 
loopholes,  but  to  examine  each  and  every  one 
of  them  carefully,  as  was  done  in  1969,  to 
make  certain  they  serve  a  useful  purpose  and 
do  so  efficiently. 

The  other  side  of  the  tax  question  coin 
and  of  equal  importance  to  the  Individual 
taxpayer  Is  the  question  of  controlling  fed- 
eral q>endlng.  Too  much  federal  spending  for 
too  long  has  resulted  in  too  high  taxes  for  too 
many  people.  Generally  speaking,  one-fourth 
of  our  total  national  debt  which  has  been  In- 
curred in  all  our  history  has  been  incurred 
in  the  last  four  years.  Such  deficit  spending 
cannot  be  tolerated  and  must  be  stopped 
here  and  now. 

In  the  coming  weeks  and  months  of  this 
Congress,   we   are  going  to  see  the  Imple- 
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mentation  of  President  Nixon's  promise  to 
tighten  federal  expenditures.  I  share  this  de- 
sire, and  I  know  its  necessity. 

Hearings  have  been  held  this  year  on  tax 
reform,  and  the  Ways  and  lAaaa  Oommittee 
expects  to  write  a  bill  sometime  after  Labor 
Day.  The  areas  to  be  covered  are  numerous 
and  Include,  but  are  by  no  means  limited  to: 

Capital  gains  and  losses;  tax  treatment  of 
capital  recovery;  tax  treatment  of  real  estate; 
minimum  tax  and  tax  shelter  devices;  farm 
operations;  pensions,  profit  sharing,  and  de- 
ferred compensation;  tax-exempt  state  and 
local  bonds;  taxation  (rf  foreign  Income; 
estate  and  gift  taxation;  and  natural  re- 
sources. 

Some  changes  are  needed,  but  X  also  know 
that  we  must  protect — and  Indeed,  further 
enhance — the  competitiveness  of  American 
Industry  if  we  are  to  provide  Jobs  for  our 
people. 

Despite  complaints,  we  do  have  the  most 
successful  tax  system  In  the  wos'ld.  It  raises 
the  money  to  support  government,  and  does 
so  In  a  very  efficient  manner.  Undoubtedly, 
the  system  can  be  improved,  for  nothing  is 
perfect,  I  hope  it  will  be  Improved. 


SENATE  INVESTIGATION  IS  A  5- 
YEAR  BOONDOGGIiE 


HON.  EARL  F.  LANDGREBE 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  13,  1973 

Mr.  LANDGREBE.  Mr.  Speaker,  the 
prolonged  continuation  of  the  Water- 
gate hearings  has  drawn  attention  away 
from  another  Senate  investigation — one 
which  has  cost  taxpayers  over  a  million 
dollars  during  Its  nonproductive  5  years' 
existence.  I  wish  to  bring  to  the  attention 
of  my  colleagues  an  article  written  by 
Robert  S.  Allen  for  Hall  Syndicate.  The 
column  follows: 

Watergate  Is  getting  all  the  limelight,  but 
here  are  other  kinds  of  Senate  Investigations. 

This  is  a  report  on  one  of  them — that,  in 
effect,  is  actually  a  boondoggle. 

Maestro  of  this  "investigation"  Is  Senator 
Oeorge  McQovem,  and  although  virtually 
unknown  to  the  general  public  it  has  cost 
taxpayers  more  than  $1,250  million  in  its 
nearly  5  years'  existence. 

Official  designation  of  this  expensive 
boondoggle  is  most  Imposing — Select  Com- 
mittee on  Nutrition  and  Human  Needs. 

But  its  results  are  far  less  Impressive — as 
this  column  ascertained  after  an  investiga- 
tion of  this  "investigation."  On  the  baste  of 
this  inquiry,  this  affair  appears  to  be  nothing 
more  than  a  Ixiondoggle  to  promote  Mc- 
Qovern's  publicity  and  electioneering  for  the 
Presidency  last  year  and  another  Senate  term 
next  year.  '' 

This  column  decided  to  look  into  this  mat- 
ter because  last  February  the  South  Dakota 
radical  managed  to  wangle  another  $255,000 
to  continue  this  lofty-sounding  boondoggle. 

Actually,  he  asked  for  $391,000 — after  fen- 
agling  $283,000  last  year  when  he  was  run- 
ning for  President.  But  the  Senate  ^les  and 
Administration  Conmilttee  determllRd  $255.- 
000  would  be  enough — with  a  sharply  pointed 
admonition  that  this  "investigation"  bad 
been  going  on  long  enough  and  it  was  time 
to  wind  it  up.  Said  Senate  Republican  Whip 
Robert  Orlffln,  Mich . :  s^ 

"In  the  deliberations  of  the  Rules  and  Ad-^ 
ministration  Committee  there  was  concern 
about  how  long  this  temporary  committee 
would  continue.  A  number  of  senators  be- 
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lleve  this  committee  Is  not  to  go  on  forever. 
In  fact,  there  was  an  inclination  on  the  part 
of  some  committeemen  to  cut  the  budget 
much  further  expressly  to  make  it  evident 
that  this  temporary  committee  is  to  be 
phased  out." 

M^Qovern  blandly  disregarded  this  warn- 
ing. Airly  he  announced: 

"The  $255,000  will  simply  not  be  sufficient 
to  fund  all  activities.  I  wish  to  make  clear 
that  I  fully  expect  it  will  be  necessary  to  re- 
quest supplemental  funds  later  in  the  year." 

Recently  there  have  been  backstage  hints 
that  the  ultra-liberal  South  Dakotan  te  get- 
ting ready  to  do  Just  that — seek  another 
$50,000. 

THE   FINDINGS 

To  learn  Just  what  Justification  there 
might  be  for  such  a  handout,  this  column 
dug  into  this  sonorously-titled  "investiga- 
tion" to  ascertain  exactly  what  it  has  done 
— if  anything. 

The  answer  is  short  and  simple — nothing 
of  any  consequence  or  moment. 

A  few  desultory  hearings  h)ive  been  held, 
at  which  some  handpicked  "authorities"  and 
"experts"  have  expounded  their  opinions  and 
views — and  that's  all.  There  has  been  no 
published  report,  and  no  present  indica- 
tion  when  or   If  one   is   contemplated. 

Kenneth  Schlossberg.  staff  director  of  the 
committee,  says  other  hearings  are  likely,  but 
is  vague  and  hazy  as  to  when  and  what  at>out. 
There  is  no  prospectus,  no  schedule,  no  list 
of  witnesses — nothing. 

One  committee  member  frankly  admitted 
he  had  no  idea  what  was  going  on  or  being 
planned.  Another  committeeman,  profess- 
ing equal  ignorance,  added  disparagingly,  "I 
doubt  If  the  staff  knows  what  it's  going  to 
do  from  month  to  month.  As  far  as  I  can  tell, 
there  is  no  organization  or  planning  or  any- 
thing else.  McGovern  runs  the  show,  and 
from  all  appearances,  he  doesn'c  seem  to 
be  paying  much  attention  to  it." 

This  column's  Inquiry  confirmed  that 
Judgment  to  the  hUt. 

The  Select  Senate  Committee  on  Nutri- 
tion and  Human  Needs  Is  a  high-flown  boon- 
doggle pure  and  simple.  It's  a  gross  waste  of 
taxpayers'  money,  and  should  be  ended 
forthwith. 

Instead  of  getting  more  funds,  it  should 
be  required  to  turn  In  what  is  still  unspent — 
if  anything,  and  McGovern  con^)elled  to 
finance  hte  own  promotion  and  electioneer- 
ing. 

If  the  cocky  boasting  of  his  henchmen  is  to 
be  believed,  he  doesn't  lack  campaign  funds. 
To  hear  him  tell  It,  he  has  already  amassed 
some  $250,000  from  supporters  throughouf 
the  coimtry  responding  to  a  solicitation 
from  a  select  list  of  devotees. 

According  to  these  inside  sources.  Mc- 
Govem's  aim  te  a  campaign  fund  of  $1 
million. 

That's  quite  an  electioneering  chest  for 
a  state  that  last  year  cast  300,000  votes  In 
the  Presidential  election — in  which  the  Mc- 
Oovern-Shrlver  slate  spent  a  record  $25 
million,  a  highly  significant  fact  the  Demo- 
crats carefully  never  mention. 


ECONOMICS  OF  THE  DOLLAR 


HON.  MICHAEL  HARRINGTON 


itXt 


OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENT AlVES 
Monday.  September  17,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  an 
Op  Ed  piece  appeared  In  the  August  31 
issue  of  the  New  York  Times  entitled 
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"The  Dollar  Overhang,"  by  Fred  Berg- 
steiv  Dr.  Bergsten  analyzes  the  current 
impasse  in  international  monetary  ne- 
gotiations, and  concludes  tliat  what  the 
world  needs  is  a  Marshall  Plan  in  re- 
verse. He  feels  that  this  could  eUpiinate 
the  economic  imbalance  creiKed  by 
America's  cold  war  support  of  Europe 
and  Japan  and  could  contribute  signifi- 
cantly to  the  prospects' for  peace  and 
stability  in  the  world. 

Dr.  Bergsten  is  a  wise  man.  He  has 
served  on  the  National  Security  Council 
imder  Dr.  Kissinger,  and  is  now  a  senior 
fellow  at  the  Brookings  Institution.  Dr. 
Bergsten 's  advise  and  coimsel  has  been 
invaluable  to  many  members  of  the  For- 
eign Affairs  Committee  considering  such 
pressing  questions,  and  his  words  should 
be  heeded  on  this  question  as  well.  I 
would  like,  therefore,  to  insert  his  ar- 
ticle in  the  Record  at  this  time. 

The  article  follows: 
[Prom  the  New  York  Times,  Aug.  31,  1973 1 
The  Doli^k  Overhang 
(By  C.  Fred  Bergsten) 

Washington. — America  and  Europe  stand 
at  an  Impasse  on  international  economics. 
Despite  the  welcome  improvement  in  atmos- 
pherics, the  Committee  of  Twenty  has  bog- 
ged down  completely  in  its  effort  to  develop 
new  monetary  rules.  The  long-awaited  trade 
negotiations  have  already  been  much  de- 
layed, and  numerous  obstacles  threeten  to 
abort  them  entirely.  There  is  no  progress 
toward  a  common  front  on  energy. 

The  Atlantic  economic  stalemate  greatly 
deepens  the  threat  to  the  prosperity  of  both 
America  and  Europe  already  posed  by  ramp- 
ant infiatlon  and  potential  recession.  Mone- 
tary instability  appears  chronic.  Flexible  ex- 
change rates  could  easily  deteriorate  into  vi- 
cious "dirty  floats,"  especially.. with  the  onset 
of  recession.  Trade  protectionism  could 
break  loose  if  not  contained  by  new  coopera- 
tive ventures.  A  competitive  scramble  for  oil 
has  already  begun,  and  looms  for  other  raw 
materials.  The  confidence  of  private  sectors 
around  the  world  in  the  ability  and  will  of 
America  and  Europe  to  cooperate  has  virtu- 
ally collapsed.  Open  economic  conflict  wotild 
obviously  Jeopardize  Atlantic  security  rela- 
tions, especially  with  growing  European  sus- 
picion that  the  U.S.  cares  only  for  bilateral 
deals  with  the  Soviet  Union  and  China — 
perhaps  at  European  expense — in  any  event. 

Both  sides  are  to  blame  for  the  Impasse. 
America  shows  little  real  interest  in  mone- 
tary reform,  and  some  Americans  apparently 
first  want  nonreciprocal  trade  concessions 
from  Europe.  Europe  immobilized  by  inter- 
nal differences,  and  some  Europeans  insist  on 
monetary  reform  l>efore  moving  on  trade. 
Neither  seems  willing  or  able  to  break  the 
economic  Gordlan  knot.  Japan  is  in  fact  now 
pursuing  the  most  constructive  foreign  eco- 
nomic policy  of  any  major  country,  but  can- 
not be  expected  to  resolve  the  Atlantic  stale- 
mate. I 

The  root  of  the  problem  Is  the  breakdown 
of  the  international  economic  order  which 
effectively  governed  the  postwar  generation 
of  economic  peace.  That  order  was  based  on 
fixed  exchange  rates,-  the  dollar  and  steady 
liberalization  of  trade  and  International 
capital  flows.  It  was  largely  managed  by  the 
United  States,  through  the  rules  of  the  In- 
ternational Monetary  Fund  and  the  GATT. 
It  provided  an  environment  of  stability  and 
predictabUity  for  international  economic  re- 
lations which,  in  txim,  Inspired  unlverscJ 
confidence  in  the  cooperative  resolution  of 
problems  as  they  arose. 

But  the  rules  and  practices  of  the  past  are 
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no  longer  viable.  A  replacement  must  be 
found  for  U.S.  steu-ardship.  No  one  knows 
how  these  Issues  wli^be  resolved.  Instability 
and  unpredictability  now  govern  Intefiia- 
tlonal  economic  relations,  with  little  ctonfi- 
dence  around  the  world  in  what  the  future 
may  bring. 

It  wUl  obviously  take  time  to  construct  a 
new  international  economic  order.  But  the 
construction  need  not  be  complete  to  dispel 
uncertainty  and  restore  confidence.  The 
urgent  need  is  for  a  bold  new  initiative  to 
break  the  current  impasse,  start  the  process 
of  reform,  and — most  of  all — provide  con- 
vincing evidence  .that  the  major  countries 
want  to  work  together  meaningfully  once 
more.  Elimination  of  the  dollar  overhang  is 
an  ideal  candidate. 

The  overhang  is  the  $100  billion  or  so  now 
floating  around  the  world,  held  largely  by 
central  banks,  the  legacy  of  the  U.S.  balance- 
of -payment  deficits  of  the  past.  Its  continued 
existence  virtually  guarantees  monetary  in- 
stability, for  it  can  move  rapidly  across  the 
exchanges  and  trigger  wild  currency  gyra- 
tions. Its  existence  was  probably  the  source 
of  the  excessive  depreciation  of  the  dollar  in 
the  early  summer,  far  below  levels  su^l^sted 
by  the  strong  current  outlook  te^ne  U.S. 
balance  of  payments.  It  precludna  restora- 
tion of  convertibility  for  the  dollar  into  U.S. 
reserves  liecause  it  could  wipe  out  those  re- 
senes  in  a  day.  It  symbolizes  the  doUar 
hegemony  of  the  past.  Its  elimination  is  es- 
sential to  restore  short-run  stability  and  per- 
mit long-run  reform,  which  would  infer  alia 
preclude  the  creation  of  new  overhangs  in  the 
future. 

The  overhang  could  be  eliminated  through 
I.M.F.  creation  of  a  special  issue  of  Special 
Drawing  Rights,  the  International  money  of 
which  over  $11  billion  has  l>een  Issued  since 
1970  to  provide  the  needed  basis  for  multi- 
lateral contrpi  over  world  reserves.  Central 
banks  could  then  exchange  their  dollars  for 
these  S.D.R.'s  receiving  an  asset  of  guar- 
anteed value  and  stabilizing  the  system.  E>ol- 
lars  now  held  by  private  foreigners  could  also 
be  converted  if  they  moved  Into  central 
banks. 

The  main  barrier  to  such  a  step  te  Its 
terms.  Would  the  U.S.  have  to  pay  off  the 
dollars  converted  Into  S.D.R.'s?  Over  what 
period  of  time?  At  what  interest  rate?  With 
what  value  guarantee?  These  issues  run  into 
many  billions  of  dollars  for  the  U.S.  Dis- 
agreements over  them  could  thwart  the 
whole   effort. 

E^urope  (and  Japan)  should  offer  to  cancel 
completely  the  American  debt  embodied  in 
the  overhang.  At  a  stroke,  it  could  thus  re- 
store international  monetary  stability  and 
start  the  process  of  basic  reform.  It  would 
do  so  at  no  cost  to  Itself,  since  It  would 
receive  SJJJl.'s  In  return  for  all  dollars  re- 
turned to  the  United  States.  Europe's  access 
to  real  resources  would  remain  unchatiged. 
but  the  United  States  would  no  longer  have 
to  give  up  real  resources  to  pay  off  its  debt. 
Similar  steps  have  been  carried  out  twice 
before,  in  comparable  circumstances.  The 
Hoover  Moratorium  effectively  canceled  the 
debt  overhang  from  World  War  I.  MarshaU 
Plan  grants  enabled  Europe  to  recover  from 
World  War  n.  Both  lifted  from  Europe  the 
need  to  give  up  real  resources  for  years  to 
come,  which  would  in  turn  have  forced  it  to 
internal  squeeze,  external  controls,  and  ever 
more  vigorous  International  competition. 
Both  thus  contributed  mightly  to  the  eco- 
nomic well-being  at  all  countries  and  to 
world  peace. 

A.  Marshall  Plan  in  reverse  could  now  erase 
the  financial  legacy  of  the  cold  war,  and 
contribute  mightily  to  contemporary  peace 
and  prosperity.  Such  an  offer  from  E\irope 
would  dramatically  break  the  economic  im- 
passe. It  would  completely  transform  both 
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the  substance  and  atmosphere  of  overall 
Atlantic  relations.  It  could  provide  the  basta 
for  another  generation  of  economic  peace. 


INCREASING  EDUCATIONAL  OPPOR- 
TUNnTES  FOR  VIETNAM-ERA 
VETERANS 


PATRICIA  SCHROEDER 


or  COIXJRADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 


Monday,  September  17,  1973 

Mrs.  SCHROEDER.  Mr.  Speaker, 
shortly  before  the  August  recess,  I  pre- 
■^  sented  testimony  to  the  Subcommittee 
on  Education  and  Training  of  the  House 
Veterans'  Affairs  Committee  on  HJl. 
8495.  This  bill,  being  considered  by  the 
Bubcommittee  in  conjunction  with  other 
education  bills,  would  grant  Vietnam-era 
veterans  who  are  attending  institutions 
of  higher  learning  an  additional  $1,000 
per  year  for  tuition  and  boqjts. 

We  are  all  aware  that  the  cost  of  liv- 
ing has  fncreaised  significantly  since  the 
-  end  of  World  War  II.  We  are  also  aware 
that  the  cost  of  higher  education — the 
cost  of  tuition,  books,  and  other  fees — 
has  mushroomed.  Yet,  the  over  6  million 
individuals  who  have  served  in  the  miU- 
tary  during  the  Vietnam  era  not  only  pay 
for  their  Uving  expenses,  but  their  tui- 
tion, books,  and  other  school  fees  on  as 
little  as  $220  per  month,  if  they  wish  to 
obtain  higher  education. 

The  result  is  that  the  comparable  per- 
centage of  Vietnam-era  veterans  attend- 
•••  ing  institutions  of  higher  learning  under 

•C  the  current  GI  bill  is  lower  than  the  per- 

centage attending  after  World  War  n. 
lit  As  of  April  1972,  only  37.3  percent  of  the 

"  Vietnam-era  veterans  h&d  taken  advan- 

tage of  their  benefits.  The  participation 
rate  of  the  World  War  n  GI  bill  was 
44.9  percent,  and  after  the  Korean  GI 
bill,  39.8  percent  for  the  same  time 
period. 

T*he  unmarried  Vietnam  veteran  is  ex- 
pected to  manage  somehow  to  pay  for  his 
tuition,  books,  school  fees,  rent,  food,  and 
any  other  living  expenses  on  $220  per 
month.  Perhaps  this  explains  why  the 
Harris  poll  on  problems  facing  the  Viet- 
nam-era veteran — October  1971 — fotmd 
that  of  the  Vietnam  veterans  who  had 
not  made  use  of  the  current  GI  bill,  53 
percent  said  they  would  use  the  bill  if 
the  benefits  were  increased. 

Not  only  are  fewer  Vietnam  veterans 
attending  institutions  of  higher  learning, 
but  their  choice  among  institutions  has 
been  severely  limited.  The  number  of 
veterans  attending  private  schools  has 
declined  considerably.  They  simply  can- 
not afford  the  expense  on  the  current 
allotment.  \ 

In  hearings  before  the  House  Subcom- 
mittee on  Education  and  Training  of  the 
Veterans  Affairs  Committee  in  1971, 
testimony  was  presented  which  attested 
to  this  fact.  Five  thousand  six  himdred 
students  attended  Harvard  between  1947 
and  1948  of  whom  3,326  were  veterans. 
In  1971-72,  Harvard  had  6.073  students. 
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89  of  whom  were  veterans.  Even  consid- 
ering that  there  were  twice  as  many 
World  War  n  veterans  than  veterans  of 
Vietnan),  relatively  fewer  Vietnam  vet- 
erans are  attending  private  schools 
under  the  GI  bill. 

Certainly,  a  good  deal  of  this  trend  is 
due  to  differences  in  the  benefit  structure 
imder  the  GI  bill  then  and  now. 

I  believe  that  H.R.  8495  can  do  much 
to  alleviate  the  disparity  between  the  two 
bills.  By  providing  up  to  $1,000  per  school 
year  for  tuition,  books  and  other  fees,  the 
Vietnam-era  vete/an  can  then  use  the 
$220  per  month  stipend  for  the  basic 
necessities  of  life.  He  can  afford  the 
privilege  of  becoming  a  full-time  student. 

I  also  believe  tliat  this  bill  will  increase 
the  number  of  veterans  seeking  higher 
education  and  thus  reduce  the  number 
on  the  unemplo3mtient  rolls.  It  would  pro- 
vide, as  it  did  after  World  War  n.  for 
the  elevation  of  the  general  level  of  edu- 
cation in  our  society.  Also,  it  will  provide 
the  opportimity  for  the  veteran  to  raise 
his  occupational  capacity  which  will 
eventually  result  in  his  repaying  the  costs 
of  his  benefits  to  the  Federal  Govern- 
ment through  higher  taxes. 

I  have  received  the  attached  corre- 
spondence which  strongly  endorses  this 
bill.  Both  Mr.  Dean  Phillips,  Colorado 
State  Coordinator  for  the  National  As- 
sociation of  Concerned  Veterans,  and 
Mr.  Jolm  Aaron,  President  of  the  Colo- 
rado Association  of  Collegiate  Veterans, 
have  corroborated  the  urgency  of  this 
matter.  I  think  Mr.  PhllUps  aptly  places 
this  bill  in  perspective: 

It  seems  a  bit  warped  when  a  society  wlU 
encourage  a  veteran  not  to  work  or  attend 
school  by  offering  him  almost  twice  as  much 
money  if  he  chooses  to  collect  unemployment 
insurance. 

I  ask  each  of  you  to  consider  the  future 
of  the  many  yoimg  men  and  women  who 
served  during  the  Vietnam  period  and 
urge  you  to  insure  passage  of  KM.  8495. 

The  correspondence  follows : 
CoLOHAOo  Association  op 

COLI.BGIATB  Veterans, 
Denver,  Colo.,  July  24, 1973. 
Congresswoman  Patmcia  Bchsoedes, 
Federal  Building. 
Denver,  Colo.  _^X^ 

Deak  Ms.  Scrroeder:  As  President  of  the 
Colorado  Association  of  Collegiate  Veterans, 
I  would  like  to  thank  you  on  behalf  ot  the 
Vietnam-Era  veterans  in  Colorado  for  co- 
sponsoring  HR  8495.  Such  an  effort  's  com- 
mendable in  light  of  the  problems  facing 
many  Vietnam-Era  veterans  in  their  at- 
tempts to  receive  an  education  in  k.  time 
when  inflationary  pressures  are  restricting 
the  veterans'  desires  to  do  so. 

As  you  are  aware,  the  cost  of  -living  has 
more  than  doubled  since  1946,  yet  changes 
made  in  the  OI  Bill  have  not  been  an  effec- 
tive deterrent  in  reducing  the  cost  of  educa- 
tion for  the  veterans.  World  War  n  veterans 
received  educational  benefits  which  bad 
many  provisions  the  Vietnam-Era  veterans 
do  not  enjoy.  Such  Is  the  case  with  the  al- 
lowance of  $S00  per  year  for  tuition  And  fees 
afforded  to  veterans  after  World  War  11.  With 
the  doubling  of  the  cost  of  living,  not  to 
speak  of  the  spirallng  cost  of  tuition,  the 
amount  on  an  eqiiity  basis  today  would  allow 
the  veteran  a  credit  of  over  $1125  per  year. 
However,  the  Vietnam-Era  veteran  does  not 
receive  any  such  benefit. 
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To  the  aforementioned  point,  I  should  like 
to  point  out  that  in  the  activities  which  I 
have  performed  throughout  the  State  of 
Colorado,  the  point  has  been  continually 
pressed  that  payment  of  tuition,  books  and 
fees  constitute  a  very  major  economical  af- 
fect on  the  individual.  At  these  particular 
points  in  the  academic  year,  many  mdlvld- 
uals  are  so  economicaUy  depleted  they  can- 
not afford  the  luxuries  ^t  rent,  food,  and 
othJr  living  expenses. 

When  the  individual  suffers  this  economic 
disaster,  he  or  she  must  turn  to  alternative 
sources.  In  the  past,  this  source  has  usually 
been  the  institution  he  or  she  attends.  Over 
the  past  few  years  this  problem  has  been 
compounded  by  the  reduction  in  student 
grants,  work  study  monies  and  the  inability 
to  secure  guaranteed  student  loans.  The 
practice  of  counting  OI  BUI  benefits  as 
earned  income  while  establishing  the  veter- 
an's need  has  also  complicated  the  situation 
for  many  veterans. 

Along  with  these  problems,  an  add;tlonbl 
factor  ^ust  be  considered  and  that  is  the 
avallabUity  of  a  position  of  employment  for 
the  veteran  which  coincides  with  his  or  her 
academic  schedule.  In  March  of  1973,  the 
Colorado  Division,  of  Employment,  va.  coop- 
eration with  the  Governor's  Task  Force,  Jobs 
for  Veterans,  released  their  findings  for  the 
upcoming  Phase  IV  Job  program.  Their  find- 
ings revealed  that  over  72%  of  those  veter- 
ans actively  seeking  employment  served  dur- 
ing the  Vietnam  war.  The  opinion  of  the  Di- 
vision of  Employment  was  that  of  those  seek- 
ing employment,  three  categories  were  stead- 
ily increasing:  Minority  veterans,  Disadvan- 
taged veterans,  and  undereducated  veterans 
(less  than  H.S.  or  OED). 

A  supplemental  amount  In  the  31  Bill 
would  remove  much  of  the  disparity  faced  by 
the  Vietnam-Era  veteran  In  his  or  her  at- 
tempt to  seek  an  education.  Such  action  as 
proposed  by  HR  8495  would  also  provide  a 
stimulus  for  additional  veterans  to  take  ad- 
vantage of  the  educational  system.  In  Col- 
orado, our  statistics  from  the  Veterans  Ad- 
ministration, show  that  only  one  out  of  every 
six  eligible  Vietnam-Era  veterans  take  ad- 
vantage of  their  educational  benefits  by  at- 
tending either  a  two-  or  four-year  institu- 
tion. This  fact  is  discouraging  and  all 
attempts  should  be  made  to  make  higher 
education  for  veterans  a  reality  not  merely 
an  imaginary  dream. 

I  again  thank  you  on  behalf  of  the  Colo* 
rado  Association  of  Collegiate  Veterans  for 
your  ccmcem  for  their  well-being  and  that 
of  the  Vietnam-Era  veteran  in  general. 
Sincerely. 

JOHM  B.  AAROir, 

President. 
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Nationai.  Association  or 

Concerned  Veterans, 
Denver,  Colo.,  July  19,  1973. 
Hon.  Patricia  Scbroeder, 
House  of  Representatives, 
WMhington.  D.C. 

Dear  Ms.  Schroeoer:  As  a  Vietnam  Vet- 
eran and  as  State  Coordinator  tor  NACV,  I 
want  to  thank  you  for  co-sponsoring  HR 
8495  which  is  a  significant  step  in  the  effort 
to  see  that  the  Vietnam  Era  OI  Bill  is  raised 
to  a  level  equal  |o  the  GI  BlU  that  World 
War  II  veterans  received. 

As  you  are  aware,  the  cost  of  living  has 
more  than  doubled  since  the  end  of  World 
War  n  and  the  cost  of  education  has  In- 
creased from  200%  to  as  much  as  600%  at 
the  various  institutions  of  higher  learning 
across  the  state  of  Colorado  and  the  United 
States. 

World  War  n  veterans  received  OI  Bill 
payments  for  up  to  48  months  while  Viet- 
nam Era  Veterans  receive  them  for  up  to  36 
months.  World  War  n  Veterans  received:  (1) 
free  tuition  and  fees  (up  to  $500.00  per  year 
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which  was  a  great  deal  of  money  in  1944- 
1060).  (3)  free  books,  and  (3)  a  living  stip- 
end for  a  single  Veteran  of  $75.00  monthly 
which  is  et[ual  to  more  than  $166.00  in  1973. 

Af^  years  of  concentrated  effort  on  Uie 
part  of  legislators  and  Veterans'  groups  sufch 
as  the  American  Legion,  the  Veterans  of  For- 
eign Wars,  the  Disabled  American  Veterans, 
and  more  recently  NACV,  the  Vietnam  Era 
OI  BlU  was  recently  raised  to  $220.00  month- 
ly for  a  single  Veteran  attending  school  full 
tune. 

When  the  increase  In  the  cost  of  living 
and  education  are  considered,  the  OI  BUI 
of  today  does  not  come  close  to  parity  with 
the  WW  U  OI  BUI.  This  U  clearly  document- 
ed in  a  study  done  for  'NACV  by  Individuals 
at  Canislus  College  earlier  this  year.  I  hope 
you  wUl  examine  the  enclosed  copy.  I  have 
also  enclosed  a  copy  of  the  NACV  leglslaf.lve 
committee  report.  / 

WhUe  the  Veterans  Administration  was  a 
serious  advocate  for  the  World  War  II  Vet- 
eran, it  has  in  more  recent  years  become  a 
parrot  of  the  executive  branch  of  the  fed- 
eral government.  In  1969,  when  the  OI  BUI 
was  only  $130.00  per  month,  the  President 
and  the  VA  went  on  record  as  favoring  an 
Increase  to  only  $147.00.  This  was  in  contrast 
to  the  US  Senate  which  wanted  an  increase 
to  $190.00  and  the  US  House  which  suggested 
an  Increase  to  $170.00 

More  recently,  the  US  Senate  wanted  an 
Increase  to  $250.00  and  the  House  to  $200.00 
per  month.  The  President  and  the  VA  went 
on  record  as  wanting  a  raise  to  only  $190.00. 
As  you  know  the  raise  to  $220.00  was  finally 
signed  into  law  by  the  President  less  than 
two  weeks  before  the  1972  election. 

In  my  research  on  veterans'  problems  as 
co-chairman  of  the  legislative  committee  for 
the  Colorado  Governor's  Jobs  For  Veterans 
Task  Force,  I  was  alarmed  to  discover  that 
a  Vietnam  Era  Veteran  returning  to  Colorado 
could  draw  up  to  $377.00  monthly  for  six 
months  if  he  did  not  work  or  attend  school 
under  the  OI  BUI.  The  same  individual  could 
only  draw  $220.00  monthly  if  he  went  to 
school  fuU  time  under  the  OI  Bill.  It  seems 
a  bit  warped  when  a  society  wUl  encourage 
a  veteran  not  to  work  or  attend  school  by 
offering  him  almost  twice  as  much  money 
If  he  chooses  to  collect  unemployment  In- 
surance. 

Again,  I  thank  you  for  the  Interest  and  ac- 
tion you  are  taking  for  the  Vietnam  Era 
Veteran. 

Bincerely, 

Dean  K.  Philups, 
Colorado  State  Coordinator,  NACV. 


SATELLITE   KEEPS   T^BS  ON  OHIO 
POLLUTION 


HON.  OLIN  E.  TEAGUE 


OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker. 
Mr.  William  D.  McCann,  staff  writer  for 
the  Plain  Dealer,  in  a  recent  article  dis- 
cussed the  contribution  of  the  NASA 
Earth  technology  sateUite  in  monitoring 
pollution  in  Lake  Erie.  This  activity, 
along  with  many  of  the  other  space-re- 
lated practical  benefits  being  derived 
from  our  national  space  program,  is  con- 
tributing In  an  ever-increasing  way  to  a"^ 
better  standard  of  Uving  for  every  Amer- 
ican. 

I  am  including  this  interesting  article 
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in  the  Record  and  commend  its  reading 

to  my  colleagues  and  the  general  public: 

Sateixtte  Keeps  Tabs  on  Ohio  Pollution 

(By  WUliam  D.  McCann) 

CoLUMBDs. — Pollution  in  Lake  Erie  near 
Cleveland,  a  nuclear  power  plant  being^uUt 
on  the  western  lake  shore  and  strip  mining 
in  southern  Ohio  are  being  closely  watched 
by  a  NASA  satelUte  570unUes  in  space. 

Seven  state  agencies  are  cooperating  with 
Ohio  State  University  and  Battelle  Memorial 
Institute  to  study  Ohio's  natural  resources 
and  environment  using  satellite  pictures. 

The  study,  directed  by  the  Ohio  Depart- 
ment of  Economic  and  Community  Develop- 
ment, is  funded  through  a  $216,000  NASA 
grant. 

The  Earth  Resources  Technology  Satellite 
(ERTS-I)  was  launched  a  year  ago.  It  has 
been  haUed  as  a  huge  success  by  scientists 
and  eng^eers  throughout  the  world. 

In  Ohio,  ERTS-I  pictures  have  helped  re- 
searchers monitor  water  and  air  pollutants. 
The  pictures  show  precisely  the  extent  of 
strip  mining  and  reclamation.  They  are  help- 
ing to  survey  forest  lands  and  crops.  They  are 
monitcffing  subtle  environmental  changes 
caused  by  large  construction  projects,  such  as 
a  nuclear  power  plant.  The  pictures  are  also 
used  to  make  precise  maps  for  long-term 
land-use  planning. 

Aboard  the  10-foot-tall  craft  is  a  multi- 
spectral  scanner  which  makes  photo-like 
images  in  four  bands  of  the  light  q>ectrum, 
two  visible  and  two  invisible  to  the  human 
eye.  The  different  bands  bring  out  features 
such  as  dirty  water  or  diseased  crops  that 
may  not  be  easily  detected  by  the  naked 
eye. 

Images  are  transmitted  to  Earth  by  radio 
signal.  Films  are  made  by  NASA  technicians 
and  sent  to  researchers  around  the  world. 
Films  of  Ohio  are  forwarded  to  Terry  Wells, 
senior  planner  with  the  development  depart- 
ment and  project  coordinator. 

Wells  and  Battelle  researchers  then  analyze 
the  film  with  various  viewing  Instruments. 
One  has  a  TV-like  monitor  to  show  on  a 
screen.  Researchers  can  zoom  in  on  part  of 
the  picture.  By  pushing  a  button,  a  specific 
area,  such  as  strip-mined  land,  shows  up  in 
color.  When  other  buttons  are  pressed,  vege- 
tation shows  up  brightly  In  one  color  and 
water  In  another  to  make  photo  interpreta- 
tion easier. 

Photographs  made  from  the  film  are  com- 
pared with  those  taken  from  aircraft  and 
the  ground  and  correlated  with  measure- 
ments from  ground  instruments. 

The  researchers  also  will  be  using  pictures 
taken  by  the  Skylab  astronauts.  Wells  said. 

Wells  believes  that  the  biggest  benefits  from 
the  satellite  pictures  of  Ohio  will  be  to  map 
land  and  study  land  use  and  urban  sprawl. 
Federal  legislation  now^  being  considered 
would  require  states  'to  make  an  inventory 
of  land  use,  he  said.  Satellite  pictures  would 
make  such  work  quick  and  cheap,  he  said. 

WhUe  researchers  will  be  looking  at  the 
entire  state,  much  of  the  project  wUl  con- 
centrate on  six  test  sites,  Wells  said. 

Pictures  of  Zaleskl  State  Forest  will  be 
used  to  help  survey  the  forest  lands  and  study 
nearby  strip-mine  areas. 

Researchers  will  study  land-use  changes 
using  pictures  of  the  Ohio  Transportation 
Research  Center  being  buUt  on  an  8,100-acre 
site  in  liogan  and  Union  counties  near  East 
Liberty. 

Crop  studies  wUl  use  pictures  of  the  Ohio 
Agricultural  Research  Center  near  Wooster. 
Researchers  want  to  find  out  If  tb^y  can  dif- 
ferentiate among  crops  using  satellite  pic- 
tures. 

Researchers  wUl  study  satellite  pictures  of 
marshlands  in  Ottawa  County  along  the  lake 
shore.  One  thing  they  wUl  be  looking  for  Is 
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possible  environmental  effects  of  the  Davls- 
Besse  nuclear  power  station  being  buUt  in 
the  area. 

Studies  also  wUl  be  made  of  the  effects  of 
urban  sprawl  and  poUution  of  Lake  Erie  in 
the  Cleveland  area. 

Land-use  studies  also  will  be  made  of  the 
Columbus  area  as  a  backup  to  Cleveland, 
which  often  has  cloudy  weather.  The  satel- 
lite scanner  cannot  take  pictures  through 
clouds. 

The  project  has  already  proved  useful  in 
several  fields.  Wells  said. 

An  inventory  of  strip-mined  land  in  Harri- 
son County  was  made  in  a  few  hours  using 
satellite  pictures. 

Pollution  control  officials  have  been  moni- 
toring a  smoke  plume  from  a  power  plant  on 
the  Muskingum  River.  In  one  photo,  the 
plume  was  16  miles  long. 

The  strangest  thing  the  satellite  pictures 
have  turned  up  so  far  has  been  the  sighting 
of  a  black  area  at  the  mouth  of  the  Cuyahoga 
River.  It  showed  up  in  only  one  picture  in 
AprU,  according  to  Joachim  Stephan,  who 
heads  the  remote  sensing  laboratory  at  Bat- 
telle. In  other  pictures  the  area  showed  up  as 
a  light  color.        I 

"Normally  we^can  expect  pollution  to  be 
light  In  color  and  cleaner  water  dark," 
Stephan  said.  "Smce  we  hardly  expect  the 
Cuyahoga  to  discharge  clean  water  Into  the 
lake  right  now  we  are  mystified." 
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SHOE  IMPORTS  DOUBLE  IN 
2 '/a -YEAR  PERIOD 


HON.  JAMES  A.  BURKE 

OP  •cassacbusetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September^  17,  1973 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  although  we  are  aware  that 
the  situation  in  the  shoe  industry  has 
been  steadily  deteriorating  due  to  the 
flood  of  foreign  imports,  I  was  shocked 
to  receive  the  latest  statistics  from  the 
American  Footwear  Industries  Associa- 
tion showing  an  approximate  40-percent 
import  penetration  of  the  domestic  shoe 
market,  or  almost  double  the  penetration 
rate  in  January  1971,  when  the  Tariff 
Commission  sent  to  the  President  a 
decision  which  would  allow  him  to  pro- 
vide relief  to  the  industry.  It  should 
be  noted  that  the  President  has  seen 
conditions  worsen  in  the  industry  during 
this  2Vi-year  period  while  imports  have 
almost  doubled  and  he  has  still  failed 
to  act  affirmatively  on  the  Tariff  Com- 
mission's findings.  I  Qpd  this  situation 
incredible,  and  yet  my  committee.  Ways 
and  Means  has  been  asked,  and  soon,  this 
very  body  will  be  asked  to  grant  the 
President  unprecedented  authority  to 
conduct  this  Nation's  trade  policies.  In 
view  of  the  experience  of  this  one  indus- 
try, I  think  it  would  be  well  for  each 
Member  to  carefully  consider  granting 
the  President  virtually  unlimited  au- 
thority to  lower  what  trade  barriers  pres- 
ently exist  and  further  erode  conditions 
in  the  shoe,  chemical,  textile,  steel,  and 
electronics  industries. 

I  have  asked  that  the  statistics  reflect- 
ing this  astronomical  increase  in  foreign- 
made  shoes  be  printed  in  the  Record  for 
the  Members'  attention. 


« 


II 
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The  material  follows : 

American  Footwear 
Industries  Association, 
Arlington,  Va.,  September  10,  1973. 
To:  All  Members  of  Congress: 

In  January  of  this  year,  I  Indicated  to 
each  of  you  that  we  would  be  sending  you,  on 
a  regular  basis,  updated  information  with 
respect  to  the  shoe  industry,  and  I  even  ven- 
tured as  to  suggest  that  you  might  want  to 
establish  a  special  file,  regarding  the  facts  in 
connection  with  the  condition  of  the  shoe 
industry,  for  your  consideration  at  the  time 
Of  any  review  or  discussion  on  trade  matters. 

Subsequent  to  that  time,  we  have  been 
ill  touch  with  you  not  less  than  once  every 
two  weeks  .  .  .  and  in  many  cases,  far  more 
frequently  than  that.  Nothing,  however, 
which  we  have  submitted  to  you  is  more 
telling  or  more  significant  than  the\  en- 
closure I  am  sending  you  with  this  latter. 
It  is  our  Statistical  Summary  for  \L»' first 
half  of  calendar  year  1973  and  is  based  upon 
the  statistics  we  have  received  from  the  De- 
partments of  Commerce  and  Labor. 

The  shoe  industry  today  has  an  import 
peneratlon  of  approximately  40',i,c  an  In- 
crease from  the  21';  penetration  which  ex- 
isted at  the  time  the  Tariff  Commission  in 
January  of  1971  sent  t0  the  President  a  deci- 
sion which  empowered  him  to  give  relief  to 
owT  Industry.  Instead,  imports  have  almost 
doubled  In  that  iy^  year  period  and  produc- 
tion for  our  industry  is  the  lowest  in  more 
than  a  score  years.  The  need  for  relief  is, 
hence,  doubly  urgent. 


EXTENSIONS  OF  REMARKS 

I  respectfully  urge  that  each  of  you  re- 
view this  information,  and  the  backup  de- 
tail attached  \bereto,  and  keep  it  in  mind 
In  connection  with  your  considerations  on 
our  hational  traae  policies. 
Very  truly  yours, 

Mark  E.  Richardson. 

pootv  ar   and   the   economt   statistical 
Summary,  June  1973 

With  the  first  half  year  data  in  for  1973,  as 
reported  by  the  Departments  o."  Commerce — 
Census  and  Labor — BLS.  the  following  high- 
lights were  observed  when  comparing  the 
first  six  months  of  1973  with  that  of  1972. 

Retail  sales.  Retail  dealer  sales  for  all  goods 
showed  a  health  gain  of  14 "^r./ Department 
stores,  sales  increased  15%  with  "chains'" 
gaining  16';>  and  "independents"  showing 
an  increase  of  6'>.  Apparel  stores  sales  were 
up  12 ';r  with  "chains"  and  "independents" 
registering  increases  at  16 V,  and  10%,  re- 
spectively. 

Total  shoe  stores  sales  showed  an  increase 
of  18 '/r.  Census  recently  revised  the  "chains" 
sales  figures  downward,  but  these  revised 
figures  were  still  ahead  of  last  year  by  22'^^ . 
With  the  total  footwear  supply  data  reveal- 
ing no  gain  at  all  this  year  and  the  Volume 
Footwear  Retailers  of  America  study  of  about 
4.000  volume  stores  showing  only  a  6%  gain 
over  last  year,  the  validity  of  Census  figures- 
is  very  much  in  question.  This  problem  was 
discussed  with  the  Bureau  of  the  Census 
during  a  recent  meeting  and  the  Bureau  did 
assure  \is  that  they  would  re-examine   the 


FOOTWEAR  AND  THE  ECONOMY    STATISTICAL  SUMMARY 

1.   DEMAND  I 

(Millions  of  dollars] 


September  17,  1973 

reliability  of  the  sales  figures,  especially  with 
respect  to  possible  reporting  error  by  shoe 
chain  operators. 

Supply.  Nonrubber  footwear  supply  was 
doVvn  by  almost  three  million  pairs  for  a  de- 
cline of  1  % .  The  domestic  production  was 
down  6%,  while  the  imports  were  up  9';. 
Rubber/canvas  footwear  supply  Increased  2", 
with  domestic  production  showing  a  5',  de- 
cline and  imports  gaining  25''/,  .  As  a  re- 
sult total  footwear  supply  in  1973  was  almost 
holding  on  to  the  1972  level  with  no  appa- 
rent percent  change. 

Valiie.  The  total  value  of  domestic  ship- 
ments lost  1%  while  the  f.o.b.  dollar  value  of 
imports  gained  21  'r .  The  domestic  shipments 
averaged  $6.02  per  pair  for  a  9',c  increase  and 
the  imports  averaged  $2.82  per  pair  for  an 
ll'v,  gain. 

Wholesale  and  consumer  price  indexes.  The 
Wholesale  Price  Index  of  nonrubber  foot- 
wear index  showed  the  sharpest  increase  at 
12 '{  .  The  Consumer  Price  Index  for  all  com- 
modities increased  5',i  while  that  for  all 
footwear  rose  4  '.> . 

Cost  of  materials.  The  Wholesale  Price  In- 
dex for  hides  and  skins  and  leather  declined 
in  June.  However,  the  first  six  months  WPI 
averaged  W.'n  increase  for  all  hides  and 
skins  and  44%  for  cattlehldes.  The  leather 
WPI  rose  24%  with  csttlehlde  leather  also 
indicating  an  increase  at  24% . 

Labor.  The  total  number  of  employeeo  in 
the  nonrubber  footwear  industry  declined  by 
3'/ .  Average  weekly  earnings  increased  2% 
coupled  with  3''r  increase  in  hourly  earn- 
ings and  1'',  decline  in  weekly  hours. 


June  19731        May  1973:         June  1972 


6  months 
1973 


1972 


Retail  sales :  Total  all  goods      

Oepatlment  stores 

Apparel  stores - --- 

Shoe  stores - 

Independent  store  sales:     Total  alt  goods 

Department  stores..- ..-- 

Apparel  stores - 

Shoe  stores _ - - 

Chain  store  sales:  *  Total  all  goods 

Department  chain  sales 

Apparel  chain  sales 

Shoe  chain  sales 


143,641 

~4,290 

1,9S9 

345 

30,635 


487 
1,434 

m 


Ijos 

S55 

159 


$43,190 

4,209 

1.920 

324 

30.525 

484 

1,384 
180 

S36 

144 


$38,730 

3,739 

1.739 

298 

27,300 

433 
1.267 
2  173 

ii,4ir 

"3,307 

472 

'125 


$239, 571 

22, 419 

10, 813 

1.949 

168,760 

2.529 
7,804 
1,073 

^ToTtll 

"19^890 

3,009 

876 


$210,094 


19,468 
9,693 
1,658 

148.008 

2,395 

7,066 

942 


Percent 

change, 

6  months, 

1973/1972 


J-14 

+15 
+12 

■HI 

+14 

+6 
+10 
+14 


S2,08S 


17,073 

2,587 

716 


+M 

+M 
+W 

+a 


II.  SUPPLY 
(Thousands  of  pairs) 


Total  footwear  supply. 

Nonrubber,  total 

Domestic 

Imports 

Rubber/canvas,  total . . 

Domestic  

Imports — 


84,988 


86,382 


66.716 


66.911 


41.513 
25,203 

18,272" 


41,669 
25,242 

19^477" 


46,224 
23,585 


549,494 

433,176 

255^^ 
177,692 


549, 571 
436,^ 

ItsTotT 

162,949 


12.663 
5,609 


13.964 
5,507 


18,481 

14, 314 
4,167 


116,318 


113,546 


82,118 
34,200 


86,167 
27,379 


_n/c 

+9 

-5 
+25 


III.  VALUE  OF  ALL  NONRUBBER  FOOTWEAR 
[Dollar  amounts  in  millions] 


Domestic  shipments. 
Imports,  f.o.b 


$243.3 
73.6 


$228.6 
74.9 


$256.9 
71.8 


$1,499.7 
500.4 


$1, 512. 1 
41k7 


t    -1 
+21 


Footnotes  at  end  of  table. 
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IV.  PRICES 
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I1S731 


fl973« 


11972 


1973 


cfcann, 

^—^^        6  moirtRs, 

1972  1973/1972 


Nonmbber  footwear  avefig*  vahM  p«r  pitn 

Domestic  sMpnenU.„ 

Imports. 
Whoh 


olesal*  Price  Index,  al  cowwodMee'.. 


fSL« 

2.92 

136.7 


$5.92 

2.91 

133.5 


IS.  52 
3.05 
118.8 


11.02 

2.82 

130.3 


15.52 
2.54 

117.6 


+9 
+11 
+11 


Nonrubber  fgolwetr. 

Men's  and  boys' 

WomiB'*  aad  misaet' 

Children's  end  iiifMU'__. 


129.3 
137.2 
123.7 
129.6 


129.3 
137.2 
123.8 
129.6 


125.8 
126l8 
125.0 
127.3 


130.2 

136.7 

,125.8 

^129.5 


121.6 
m.8 
121.3 
123.6 


Consumer  Price  ledei,  *n  items*. 

Apparel  and  upkeep. 
Footwear 


132.4 


131.5 


125.0 


130.1 


124.2 


126.8 

130.  a 


126.7 
13a  3 


122.1 
124.7 


125.1 
128.8 


m.6 

123.8 


+7 
+12 

+4 
+5 

+3 


V.  LABOR 


Employment  and  earnings,  nonrubber  footwear  manufacturing  industry: 

Al  employees  (tbousands) 

Praducliea  mwrkers  (thousands) 

Average, weekly  earnings... _.,.. 

Average  hourly  earnings 

Average  vreehry  hours ._ 


202.1 

197.7 

209.3 

196.  G 

203.5 

176.5 

172.1 

182.8 

170.9 

177.0 

$105.84 

$103.79 

$102.97 

$102.32 

$10a75 

^^S 

$2.71 

$2.62 

$2.70 

$2.62 

39.2 

38.3 

39.3 

38.0 

38.5 

-3 
-3 

+2 

±1 


VL  COST  OF  MATERIALS 


Wholesale  Price  Index,  all  cemmedities  •_£^ 
Hides  and  <iiiii» — 


136.7 


133.5 


118.8 


130.31 


117.6 


+11 


Cattle  hldes.^;.;:;;^.^.::;^ 

Calfskin$.__; 


All  leathen.^;^..^: 


241.6 

253.5 

204.1 

259.7 

175l3 

+48 

249.9 
131.4 

270.6 
13L4 

235.8 
122.2 

ZK.t 
136.7 

192.3 
106.7 

+44 
+28 

1S6.4 

15*7 

131 1 

16L2 

130l5 

+24 

Cattle 
CaHskins 


153.4 

157.8 

141.1 

162.8 

13a  9 

124.2 

124.2 

106.4 

,     12L1 

98.5 

+24 
+23 


i| 

>Re«g 

>  Independents  are  defined  as  stores  of  firms  operating  less  than  11  retail  stores. 

*  Chains  are  defined  as  stores  of  firms  operating  11  or  more  retail  stores. 


•  Index  base,  1967=  lOa 

Source:  APIA,  U.S.  Departments  of  Commerce,  Labor  and  Agriculture. 


HJl.  14— CONSUMER  PROTECTION 
AGENCY 


HON.  BENJAMIN  S.  ROSENTHAL 

OP  NXW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  17,  1973 

Mr.  ROSENTHAL.  Mr.  Speaker,  hear- 
ings began  today  on  legislation  to  create 
a  new  Federal  Consumer  Protection 
Agency.  The  proposed  agency  would  rep- 
resent the  consumer  interest  before  Fed- 
eral departments  and  agencies  on  Issues 
affecting  the  health,  safety,  and  economic 
well-being  of  the  buying  public.  Present- 
ly, there  is  a  dramatic  imbalance  be- 
tween the  ability  of  consumer  groups  to 
get  represented  and  the  ability  of  indus- 
try to  make  known  its  views  before  and 
within  the  Federal  Gbvenunent. 

I  testified  In  favor  of  my  bill;  H.R.  14, 
which  is  cosponsored  by  92  other  House 
Members.  The  testimony  sets  forth  some 
of  the  reasons  why  such  an  agency  must 
be  established  immediately.  My  testi- 
mony follows: 

Statement  of  Congressman  Benjamin  S. 
Rosenthal 

September  17,  1973. 

I  appreciate  the  opportunity  to  testify  In 
support  of  HJl.  14.  This  bUl,  ^hlch  has  been 
co-sponsored  by  92  of  our  coUeagues,  would 
establish  an  Independent  Consumer  Pro- 
tection Agency  (CPA)  and  an  Office  of  Con- 
sumer AiTalrs  in  the  Executive  Office  of  the 
President. 


The  taSk.  we  are  pursuing  liVe  today — the 
creation  of  a  new  agency  to  represent  con- 
stimers  before  the  federal  establishment — is 
no  less  urgent  because  we  have  failed  In  Its 
accomplishment  on  two  previous  occasions. 
To  the  contrary,  today's  climate  of  shock- 
ing Inflation  and  skyrocketing  food  prices; 
of  energy  shortages  and  product  quality  de- 
terioration; of  high  Interest  rates  and  even 
higher  corporate  profits — and  the  govern- 
mental processes  and  programs  that  have 
led  to  these  conditions — make  the  establish- 
ment of  a  Consumer  Protection  Agency  more 
imperative  than  ever. 

The  need  for  a  Consumer  Protection  Agen- 
cy, to  advocate  the  consumer  Interest  before 
federal  agencies  whose  decisions  aSect  the 
health,  safety  and  economic  weU-belng  of 
millions  of  Americans,  was  weU-establlshed 
long  ago.  Aliq^t  no  one  finds  credible  any 
longer  the  argument  that  consumer  sov- 
ereignty reigns  supreme  in  the  marketplace 
and  that  the  normal  checks  and  balances  be- 
tween competing  economic  forces  in  society 
are  adequate  for  the  American  consumers' 
protection.  That  consumers  lack  adeqoate 
representation  both  before  and  within  the 
federal  government  was  the  motivating  factor 
behind  Senator  Kefauver's  introduction  of  a 
Department  of  Consumer  Aflairs  Bill  early  In 
the  1960s.  In  the  88th  Congress,  I  Introduced 
HJl.  7879,  to  establish  a  Department  of  Con- 
sumer Affairs.  That  bUl  had  no  co-sponsors. 
In  the  89th  Congress,  24  House  members  co- 
sponsored  Department  of  Consumer  Affairs 
legislation.  That  figxire  rose  to  61  in  the  90th 
Congress  and  88  in  the  91st  Congress.  A  bi- 
partisan effort  to  create  a  Consumer  Protec- 
tion Agency  during  the  92d  Congress  enjoyed 
the  co-sponsorshlp  of  142  Congressmen. 

In  order  to  set  the  framework  for  my 
testimony  here  today,  I  would  like  to  re- 


state part  of  my  testimony  before  this  Sub- 
committee in  April  of  1971: 

In  evaluating  the  testimony  of  witnesses, 
I  hope  that  extraordinary  weight  is  given 
to  the  views  of  expert  consumer  spokesmen.  I 
also  suggest  that  the  views  of  the  business 
community  be  treated  with  some  caution. 
The  sincerelty  of-those  views  is  not  In  doubt. 
But  neither  is  the  historical  antagonism  of 
producer  groups  to  legislation  designed  to  aid 
the  consumer.  Behind  the  testimony  of  busi- 
ness Interests  at  these  proceedings  is  their 
fervent  desire  to  minimize  the  ability  of  any 
independent  Consumer  ProtectlcHi  Agency  to 
contest  Industry  objectives  at  the  federal 
level.  Let  tis  be  mindful  that  this  bill  does 
not  attempt  to  regulate  business  practices;  it 
does  not  attempt  to  legislate  corporate  policy 
or  behavior.  What  it  seeks  is  to  give  consum- 
ers an  effective  representative  In  Washing- 
ton. In  the  case  of  consumer  representation 
at  the  federal  level,  there  now  exists  a  start- 
ling Imbalance  which  favors  producers.  Only 
the  creation  of  an  Independent  Constmser 
Agency  with  a  strong  Congressional  man- 
date can  bring  about  the  projjer  balance.  Be- 
cause their  Interests  are  so  broad  and  des- 
perate, consumers  will  never  have  the  kind  of 
organized  representation — trade  associations, 
lawyers,  lobbyists — that  has  been  so  effec- 
tive for  producer  groups.  Only  government 
can  flu  that  void. 

This  Subcommittee  cannot  hope  to  ap- 
prove a  bill  that  will  satisfy  both  the  business 
and  consumer  communities.  I  hope  It  does 
not  try.  It  must  choose  either  to  create  a 
Consumer  Protection  Agency  and  a  White 
House  office  that  consumers  can  look  to  with 
pride  and  confldence;  or.  It  can  approve  a  biU 
about  which  the  trade  associations  will  boetst 
In  newsletters  to  their  members,  as  they 
did  last  year,  "We  have  won  again.** 
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The  economic  distress  now  being  experi- 
enced by  consumers  makes  quick  and  favor- 
able action  on  the  Consumer  Protection 
Agency  legislation  imperative.  Although  It 
Is  not  possible  for  me  to  prove  to  this  Sub- 
committee, beyond  a  reasonable  doubt,  that 
the  prior  existence  of  a  Consumer  Protection 
Agency  would  have  altered  significantly  Ad- 
ministration decisions  regarding  the  cost  of 
living  and  other  Issues  of  Importance  to  the 
buying  public,  consumers  would  at  least 
have  been  represented  on  the  governmental 
field  o^  battle.  And  the  doubts  of  millions  of 
Amertrain  consumers  that  the  government  is 
wUIing  and  able  to  protect  their  Interests, 
would  have  been  largely  removed. 

This  year  there  are  competing  for  approval 
three  separate  approaches  toward  the  estab- 
lishment of  a  Consumer  Protection  Agency: 
H.R.  14  et  al.  H.R.  21  et  al  and  H.R.  664. 
There  are,  of  course,  significant  diffsrences 
between  these  three  approaches:  but,  at  least 
as  between  H.R.  14  and  H.R.  21,  there  are  also 
great  similarities.  It  is  my  hope  that  the 
differences  can  be  satisfactorily  resolved  by 
the  members  of  this  Committee  so  that  a 
meaningful  bill  can  be  reported  to  the  House. 

Although  I  think  we  all  understand  the 
need  for  a  consumer  advocate  at  the  federal 
level,  I  would  like  to  spend  a  few  minutes 
examining  how  the  existence  of  a  Consumer 
Protection  Agency  might  operate  In  the  con- 
text of  some  of  today's  most  pressing  con- 
sumer problems. 

FOOD  PRICES  AND  AVAILABIUTT 

It  is  clear  to  me  from  constituent  mail  and 
from  national  opinion  polls,  that  the  cost  of 
living  In  general  and  the  cost  of 
food  in  particular  are  the  major  problems 
facing  consumers  today.  Because  the  CPA  Is 
designed  to  assure  that  government  deci- 
sions are  responsive  to  consumer  needs,  it 
might  be  useful  to  examine  the  process  by 
which  those  decisions  Influence  the  cost  and 
availability  of  food  and  to  determine'  the 
role,  U  any,  that  consumers  play  In  the  mak- 
ing of  these  decisions.  I  am  not  speaking  now 
about  decisions  of  the  Cost  of  Living  Coun- 
cil which  are  generally  responsive  to  more 
basic  economic  decisions  already  made;  but 
rather,  to  the  decisions  of  the  Department  of 
Agriculture  and  a  handful  of  other  agencies 
that  largely  pre-detemUne  the  supply  and 
cost  ot  food  In  the  first  instance. 

Department  of  Agriculture  decisions  relat- 
ing to  acreage  production  restrictions.  Import 
controls  and  export  policies  are  all  central 
to  the  availability  and  price  of  food  to  the 
public;  and  the  Agn^icultural  Stabilization 
and  Conservation  Service  (ASCS),  together 
with  the  Export  Marketing  Service,  exercise 
enormous  influence  over  those  decisions. 
While  grain  rales,  import  restrictions,  set 
asides  and  the  like  are  approved  at  the  high- 
est levels  of  ^overrunent  and  often  Involve 
foreign  policy  considerations,  the  USDA 
bureaucracy  does  Influence  those  decisions  by 
the  information  and  data  It  provides  on  land- 
use  programs  designed  for  voluntary  produc- 
tion adjustment,  resource  protection,  and 
price,  market  and  farm  Income  stabilization. 

How  does  this  intricate  system  develop  the 
data  that  the  policy-makers  need  to  make 
tJielr  agriculture  policy  decisions  and  what 
role  does  the  consumer  play?  It  operates 
through  a  system  of  state  and  local  agricul- 
tural conunittees,  supervised  by  appointees 
of  the  Secretary  of  Agriculture.  In  eacb-.$>f 
tho  approximately  2900  agricultxiral  counties 
across  America,  a  County  Committee  of  three 
farmer  members  is  responsible  for  local  ad- 
ministration. In  Communities  within  a  coun- 
ty, a  conununlty  conunlttee  is  elected  annu- 
al)} by  farmers  to  assist  the  county  chairman. 
About  65,000  farmers  throughout  the  coun- 
try regularly  serve  as  county  or  community 
committeemen. 

The  point  here  is  that  these  committees 
are  comprised  entirely  of  farmers  and  that 
ti>ey  influence  and  administer  important  pro* 
grams  vital  to  consumers  such  as  feed  grain 
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programs,  acreage  allotments,  marketing 
quotas  and  long-term  land  rptirement  pro- 
grams. There  are  no  consumers  and  no  con- 
sumer representation  involved  in  this 
process. 

In  Washington,  administration  decisions 
relating  to  export  controls,  acreage  produc- 
tion, farm  prices  and  the  like  are  based  on 
reports  and  studies  from  the  Department  of 
Agriculture's  Inter-agency  Commodity  Esti- 
mates Committee,  chaired  by  the  Adminis- 
trator of  the  Agricultural  Stabilization  and 
Conservation  Service.  The  various  food  com- 
modity committees  which  comprise  the  Inter- 
agency Estimates  Committee  have  members 
from  USDA's  Export  Marketing  Service,  Eco- 
iicmic  Research  Service  and  the  Foreign  Ag- 
ricultural Service.  The  function  of  this  group 
Is  to  malce  official  estimates  to  the  Secretary 
ot  Agriculture  on  agricultural  stocks,  pro- 
duction, price  evaluations,  import  needs,  and 
domestic  consumption  requirements. 

The  point  I  wish  to  make  here  is  that  this 
l.ntrlcate  apparatus — the  ASCS  state  and  local 
Committees  and  the  Commodity  Estimates 
group  in  Washintgon — provides  important 
Cata  input  to  the  Secretary  of  Agriculture 
out  of  which  emerges  official  policy  on  ex- 
ports. Imports,  acreage  production  restric- 
tions, marketing  orders  and  the  like.  Most 
Importantly,  this  apparatus  Is  closed  to  con- 
samers  and  even  unknown  to  the  public  at 
large. 

A  closely  related  example  of  how  consumers 
are  shut  out  of  the  Department  of  Agricul- 
ture's decision-making  process  Is  that  the 
Foreign  Agricultural  Service  at  this  very  mo- 
ment, is  actively  engaged  in  spending  tax  dol- 
lars to  promote  the  sale  abroad  of  agricul- 
tural conunodlties,  like  soybeans  and  wheat, 
that  are  In  short  supply  here. 

Let  us  hope  that  there  won't  always  be  a 
food  price  emergency.  But  so  long  as  mean- 
ingful consumer  representation  Is  absent 
from  the  process  by  which  agricultural  pol- 
icy Is  established,  food  prices  will  continue 
to  rise  and  food  quality  will  continue  to 
deteriorate. 

MZLK  PRICE  INCREASES 

On  September  4,  1973,  the  Department  of 
Agriculture  announced  a  major  Increase  in 
the  minimum  price  that  mvst  be  paid  to 
farmers  for  milk,  from  95.78  to  $6.38  per  hun- 
dred weight.  This  13  7o  Increase  followed 
three  days  of  milk  marketing  hearings  In 
Clayton,  Missouri.  As  a  consequence  of  this 
ordered  increase,  milk  prices  are  expected  to 
rise  a^  a  quart  at  retail  In  many  places 
across  the  country.  It  Is  not  my  purpose  to 
argue  the  merits  of  the  Increase.  I  would  like 
to  point  out,  however,  that  of  the  45  wit- 
nesses at  the  Department  of  Agriculture 
hearings,  none  were  appearing  as  consum- 
ers or  as  representatives  of  consumer  organi- 
zations. Milk  producer  associations,  dairy  co- 
operatives, state  departments  of  agriculture, 
dairymen,  milk  processors  and  food  manufac- 
turers were  all  represented — bUt  not  con- 
sumers. 

LOWERING    THE    QUALITY    GRADE    REQUIREMENTS 
FOR  VEAL  AND  CALF  MEAT 

On  November  24,  1971,  in  an  action  that 
can  only  be  characterized  as  being  akin  to 
putting  a  Dior  label  on  a  ready-to-wear  dress, 
the  Department  of  Agriculture  lowered  the 
quality  grade  standard  for  veal  and  calf  meat. 
Under  the  revision,  meat  formerly  graded 
"choice"  was  upgraded  to  "prime,"  "good" 
was  upgraded  to  "choice,"  "standard"  to 
"good,"  "utility"  to  "standard."  According  to 
the  Department's  Livestock  Standarizatlon 
Section,  the  change  was  initiated  by  the 
Western  State  Meatpackers  Association  as  a 
result  of  ifacreases  in  the  cost  of  milk,  which 
is  fed  to  calves. 

Of  the  many  comments  received  by  the 
Department  of  Agriculture,  prior  to  the  pro- 
posal becoming  final,  only  three  were  in 
opposition  to  a  lowering  of  the  standards- 
all  from  individual  constmiers.  The  rest  were 
trom  ag^i-bufiiness   interests.   The  head   of 
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USDA's  Standardization  Section  character- 
ized these  comments,  as  follows:  "All  we  can 
go  by  is  what  we  hear  from  the  public.  And 
we  would  give  more  weight  to  someone  like 
a  meat  scientist  or  a  trade  association  than 
an  individual  consumer  who  obviously  knows 
nothing  very  much  about  the  problem." 

A  similar  kind  of  disdain  for  the  views  of 
consumers  was  reflected  in  a  September  12. 
1973  decision  of  the  Department  of  Agricul- 
ture to  permit  the  use  of  sodium  acid  pyro- 
phosphate in  sausage  products  to  speed  cur- 
ing. Althoug  most  of  the  447  comments  sub- 
mitted to  the  Department  on  ita  proposal 
were  from  individual  consumers  in  opposi- 
tion to  the  plan,  the  Department  approved 
xise  of  the  additive  by  noting  that  "most  of 
the  comments  consisted  of  opinions  without 
supportive  data  or  information." 

Mr.  Chairman,  there  are  endless  other  ex- 
amples of  why  a  Consumer  Protection 
Agency  is  so  desperately  needed.  As  re- 
cently as  March  of  1973  the  Federal  Trade 
Commission  denied  the  appeal  of  three  maj- 
or consumer  groups  to  intervene  in  the 
ITT-Wonder  Bread  false  advertising  case 
before  the  Commission.  In  dissenting  from 
that  decision.  Commissioner  Mary  Gardner 
Jons  stated  that  the  Commission's  refusal 
was  "simply  an  arbltarary  refusal  to  hear 
these  particular  Intervenors  for  reasons 
which  the  Commission  refuses  to  disclose." 
In  November  of  1972,  the  Interstate  Com- 
merce Commission  rejected  an  individual 
consumer's  request  to  be  allowed  to  file  only 
one  copy  of  comments,  as  opposed  to  the 
customary  15,  to  an  ICC  proposal  dealing 
with  household  moving  companies. 

What  I  have  described  briefly  above  are 
instances  of  important  governmental  de- 
cision-making where  consumers  were  either 
not  represented  at  all  or  were  represented 
by  Individual  citizens  whose  views  were 
quickly  dismissed  as  lacking  expertise  or 
professionalism.  In  short,  many  important 
governmental  decisions  are  made  in  the  con- 
sumer's name — but  hardly  any  are  made  in 
the  consumer's  presence.  It  Is  this  imbalance 
which  does  harm  to  the  integrity  of  gov- 
ernment and  the  quality  of  its  decisions,  that 
the  Consumer  Protection  Agency  bill  seeks 
to  correct. 

I  would  like  to  spend  a  few  minutes  dis- 
cussing the  major  provisions  of  H.R.  14 
and  H.R.  21. 

While  there  is  no  reason  to  minimize  the 
differences  between  the  two  bills,  neither  Is 
there  reason  to  exaggerate  them : 

H.R.  14  does  authorize,  in  Section  208(b), 
a  process  by  which  the  Consumer  Agency  can 
obtain  information  from  Industry  outside 
the  context  of  a  formal  intervention  and 
purely  In  an  investigatory  capacity.  This 
authority  to  secure  specific  answers  to  speci- 
fic questions,  Ls  enforceable  in  VS.  district 
courts.  H.R.  21  contains  no  such  authority. 
If  we  are  to  require  the  Consumer  Protec- 
tion Agency  to  carry  out  investigations  and 
surveys,  as  both  bills  do;  and,  more  im- 
portantly, if  the  right  to  petition  other  fed- 
eral agencies  to  Initiate  proceedings  is  to 
have  any  meaning,  then  we  must  Invest  the 
Administrator  with  power  to  compel  in- 
formation directly  from  Industry.  It  is  self 
evident,  that  the  success  or  failure  of  the 
CPA's  petitions  to  other  agencies  for  the  ini- 
tiation of  proceedings  will  depend  in  large 
measure  on.  the  quality  of  the  evidence  It 
presents  to  |n  agency  in  support  of  Its  peti- 
tion. Withom  the  ability  to  get  informtatioiv 
to  support  Its  petitions,  the  CPA's  efforts 
will  surely  fail. 

It  U  my  hope  that  the  bill  reported  by  this 
Committee  to  the  House  wUl  give  the  Admin- 
istrator authority  to  compel  information  and 
data  from  reluctant  business  enterprises  out- 
'  side  the  scope  of  a  formal  intervention. 
Otherwise,  the  Agency's  status  and  its  ability 
to  function  as  a  collector  of  consumer  com- 
plaints and  a  petitioner  to  other  agencies  for 
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relief  from  those  complainants,  will  be  ren- 
dered meaningless.  Its  ability  to  Investigate 
and  make  recommendations  to  Congress  will 
similarly  be  hampered. 

It  is,  of  course,  in  the  area  of  Intervention 
that  the  differences  between  H.R.  14  and  H.R. 
21  are  seemingly  the  greatest.  I  deliberately 
use  tpe  word  "seemingly"  because  a  review 
of  the  hearings  and  floor  debate  on  last 
year's  consumer  agency  bill  reveals  that  the 
differences  may  be  more  apparent  than  real. 
With  respect  to  the  ability  of  the  Consumer 
Advocate  to  intervene  In  informal  matters, 
for  example,  Chairman  Holifield  stated  the 
following  on  the  House  floor: 

"Bear  in  mind  that  the  Administrative 
Procedure  Act  does  not  distinguish  between 
formal  and  informal  proceedings  as  such. 
The  Consumer  Protection  Agency  will  be  able 
to  Intervene  in  agency  proceedings  as  a  party, 
whether  the  proceedings  are  formal  or  In- 
formal, and  whether  or  not  they  are  at- 
tended by  hearings.  A  hearing  is  not  indes- 
pensible  to  a  proceeding  under  the  Admin- 
istrative Procedure  Act.  Thus,  the  alleged 
exclusion  of  the  Agency  from  Informal  pro- 
ceedings is  a  pseudo  issue  . . ." 

The  Chairman  also  quoted  from  a  letter 
by  Rober  Cramton,  then  Chairman  of  the\ 
Administrative  Conference  of  the  United 
States  which  said  that  "Under  the  provisions 
of  HJl.  10836  [last  year's  House  bill],  the 
Agen<!y  will  have  broad  powers  to  participate 
in  and  Influence  the  Informal  administrative 
process."  During  his  testimony  before  the 
Senate  Government  Operations  Committee, 
Chairman  Holifield  also  stated : 

"The  second  argument  Is  that  the  bill 
would  exclude  the  Consumer  Protection 
Agency  from  Informal  agency  actions,  which 
presumably  constitute  the  bulk  of  adminis- 
trative effort.  To  this  I  rejoin  that  the  bill 
makes  participation  In  agency  proceedings  a 
matter  of  right.  It  makes  no  difference 
whether  these  proceedings  are  formal  or  in- 
formal. The  Administrative  Procedure  Act 
makes  no  distinction   on   that   point." 

It  seems  clear  then  that  it  has  been  Chair- 
man Holifield 's  position  all  along  to  have 
the  Consumer  Protection  Agency  Intervene  as 
a  matter  of  right  in  most,  although  certainly 
not  all,  Informal  administrative  proceedings 
and  processes.  If  that  is  the  case,  then  the 
sponsors  of  H.R.  14  and  the  sponsors  of  HJl. 
21,  would  seem  to  be  on  the  same  side  of  this 
important    isSue. 

I  do  want  to  add,  however,  that  it  is  my 
view  and  I  believe  the  view  of  most  admin- 
istrative law  experts,  that  the  language  of 
the  Intervention  section  of  H.R.  21,  raises  the 
most  serious  questions  as  to  the  ability  of 
the  Consumer  Advocate  to  do  what  Mr.  Holi- 
field Intended — permit  him  to  intervene  In 
informal  proceedings.  These  serious  ques- 
tions concern  not  only  the  designation  of 
the  Administrative  Procedure  Act  as  the 
framework  for  all  party  interventions  but  • 
also  the  limitations  on  Intervention  imposed 
by  the  "fine,  penalty,  or  forfeiture"  language 
contained  in  Section  204  (a)  (2).  I  think 
the  sponsors  of  H.R.  21  will  agree  that  the 
"seeking  primarily  to  impose  a  fine,  penalty, 
or  forfeiture"  language  does  Impose  indefi- 
nite limitations  on  the  ability  of  the  Con- 
sumer Advocate  to  Intervene  as  a  party  In 
adjudicatory  proceedings. 

Because  there  undoubtedly  will  be  some 
testimony  to  the  effect  that  Informal  pro- 
ceedings should  be  beyond  the  reach  of  the 
Consumer  Advocate  as  a  party,  I  would  like 
to  point  out  that  these  proceedings  consti- 
tute the  bulk  of  consumer  law  enforcement 
activities  by  the  various  federal  aigencies  and 
are  therefore  Incredibly  Important  to  con- 
sumers. 

In  the  June  12,  1973  Congressional  Record, 
Senator  Ribicoff  Inserted  the  views  of  Pro- 
fessor Ernest  Gellhorn  of  the  University  of 
Virginia  Law  School  on  the  Consumer  Pro- 
tection Agency  legislation.  Professor  Gell- 
horn Is  widely  regarded  as  one  of  the  leading 
administrative  law  experts  in  the  nation  and 
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his  ccHnments  on  the  Senate  Consumer 
Agency  bills  are  applicable  to  many  of  the 
questions  we  face  In  this  Committee.  I  would 
like  to  quote  some  of  Professor  Gellhom's 
observations  to  you  at  this  time: 

On  the  subject  of  Consumer  Agency  inter- 
vention as  a  "party"  as  opposed  to  an  "Ami- 
cus," Professor  Gellhorn  had  this  to  say: 

"The  (Senator]  Allen  bill  allows  the  CPA 
to  'present'  its  views  'as  a  right'  orally  or  In 
writing  after  a  timely  filing  of  the  CPA's 
determination  and  reasons  for  its  participa- 
tion. The  Ribicoff  bill  is  more  generous  to 
the  CPA,  authorizing  its  Intervention  in 
formal  proceedings  as  a  party.  The  Ribicoff 
bill's  approach  seems  clearly  preferable  in 
this  Instance.  If  the  consumer's  interests  are 
to  be  presented  adequately,  they  deserve  full 
representation.  Party  representation  means  a 
full  opportunity  to  participate  in  the  pro- 
ceeding including  the  shaping  of  the  issues, 
the  presenting  and  testing  of  evidence,  the 
opportunity  to  argue  the  significance  of  the 
evidence  and  the  meaning  of  precedents,  etc. 
Without  such  authority,  the  CPA  could  be- 
come a  supplicant  without  power  to  make  Its 
voice  ,.  .  .  heeded.  No  reason  supports  the 
Allen  bill's  second-class  status  for  the  CPA." 

Like  the  Allen  BUI,  H.R.  564  (Mr.  Fuqua's 
bill)  does  not  permit  the  Consumer  Agency 
to  Intervene  as  a  party. 

On  the  subject  of  Judicial  review,  Gellhorn 
had  this  to  say:  "^ 

"Effective  participation  in  agency  pro^- 
ceedings,  whether  formal  or  informal,  often 
depends  ultimately  on  access  to  the  courts. 
The  availability  and  scope  of  Judicial  re- 
view of  administrative  action  has  a  direct 
bearing  not  only  on  the  matter  under  review, 
but  also  on  agency  procedures  and  substan- 
tive policies.  Judicial  review  not  only  legiti- 
mates administrative  action.  It  Is  a  proce- 
dure for  public  accountability  of  the  admin- 
istrative process.  And  what  is  most  impor- 
tant is  not  necessarily  the  actual  Judicial 
order.  Rather  it  is  the  availability  of  review — 
the  ability  to  challenge  an  erroneous  or  un- 
justified decision — which  may  be  most  effec- 
tive in  assuring  that  consumer  comments 
are  considered  and  CPA  objections  are  taken 
Into  account.  This  does  not  mean,  of  course, 
that  such  review  will  always  be  (or  even 
frequently)  sought.  The  proper  analogy  here 
is  to  the  policeman  who  walks  his  beat.  His 
presence  Is  not  justified  by  the  number  of 
arrests  he  makes  or  crimes  he  observes  being 
committed.  Rather  it  Is  his  presence  which 
is  considered  Important.  Again,  a  compari- 
son of  the  Ribicoff  and  Allen  bills  suggests 
the  soundness  of  the  former's  provisions.  It 
recognizes  the  CPA  standing  to  appeal  from 
the  decision  of  another  agency.  If  only  a 
regulated  business  can  appeal  or  question 
an  agency  decision,  It  seems  obvious  that  the 
agency  decision  will  be  most  concerned  with 
business  objections." 

Again,  like  the  Allen  bill,  HJt.  664  does 
not  permit  the  consumer  agency  to  seek 
judicial  review,  but  merely  to  Join  in  a  court 
proceeding  already  underway  and  initiated 
by  others. 

On  the  subject  of  CPA  participation  in 
the  Informal  administrative  process,  GeU- 
horn  makes  the  following  observations: 

"But  many,  and  perhaps  most,  agency  de- 
cisions are  not  made  in  the  formal  adminis- 
trative process.  As  a  landmark  study  of  ad- 
ministrative agencies  concluded  a  genera- 
tion ago  (Attorney  Generals  Committee  on 
Administrative  Procedure,  Senate  Document 
Number  8,  77th  Congress,  First  Session,  35 
(1941),  'Even  where  formal  procedures  are 
fully  available.  Informal  procedures  consti- 
tute the  vast  bulk  of  administrative  adjudi- 
cation and  are  truly  the  lifeblood  of  the  ad- 
ministrative process.'  More  recent  studies 
not  only  reach  similar  conclusions  but  they 
go  even  farther  suggesting  that  It  Is  In  the 
informal  administrative  processes  that  many 
governmental  decisions  Important  to  the 
consumer's  Interest  are  made.  They  also  con- 
clude that  it  Is  in  the  informal  process  where 
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unchecked  abuses  most  readily  occur.  By 
their  very  nature  they  tend  to  be  unseen; 
their  procedures  are  unstructured;  access  is 
limited  to  those  familiar  with  the  process; 
and  Judicial  review  to  assure  regularity  and 
fairness  Is  generally  unavailable.  The  in- 
formal administrative  process  not  governed 
by  Section  553-57  of  Title  5  of  the  United 
States  Code  (The  Administrative  Procedure 
Act)  or  not  Involving  a  hearing  conducted 
on  the  record  Includes  such  diverse  agency 
activities  as:  interpretive  rule  making;  much 
substantive  rule  making  (e.g.,  when  it  Is 
within  one  of  the  exceptions  enumerated 
In  5  use  Section  553);  tests  and  Inspec- 
tions (e.g.,  FDA  or  Department  of  Agricul- 
ture drug  and  food  testing) ;  agency  sur- 
veillance of  business  activity  by  supervision 
(e.g.,  bank  regulation);  application  and 
claims  (e.g.,  tax  return  audits,  immigration 
visas,  social  security  claims) ;  investigation, 
negotiation  and  settlement  (the  unseen  work 
which  limits  agency  need  to  rely  on  formal 
processes) . 

"This  bare-bones  outline  makes  clear  that 
it  is  In  the  Informal  administrative  process 
that  effective  consumer  advocacy  could  make 
its  most  significant  contribution.  It  seems 
obvious  beyond  question  that  the  CPA  should 
be  authorized  to  participate  in  the  informal 
administrative  process.  Tb  fail  to  do  so  would 
ultimately  frustrate  the  Congressional  will 
since  it  is  in  the  Informal  administrative 
process  that  many  significant  consumer  de- 
cisions are  made  and  ^hajt  the  consumers 
viewpoint  is  most  sorely  missing.  Professor 
Pltofsky's  statement  to  the  Senate  Subcom- 
mittee that  over  W^c  of  Federal  Trade  Com- 
mission activities  affecting  the  consumers' 
interests  falls  Into  the  area  of  Informal  regu- 
lation Is  most  persuasive." 

The  necessity  for  giving  the  Consumer 
advocate  the  ability  to  Intervene  In  Informal 
processes  is  thus  clearly  established.  It  is  of 
course  Chairman  Hollfleld's  view,  expressed  In  * 
his  fioor  statement  on  the  consumer  agency  ( 
bin  In  the  92nd  Congress,  that  the  Consumer 
Protection  Agency  should  not  "attend  every 
Informal  action,  sit  in  on  every  conference 
of  the  commissioners  or  examiners  of  the 
agency,  read  every  office  memorandum  that 
passes  back  and  forth  from  one  agency  to 
another,  and  be  around,  day  and  night,  to 
look  over  the  shoulders  and  breathe  down 
necks  of  agency  officials."  Mr.  Holifield  then 
quotes  Roger  Cramton  to  the  effect  that  "if 
the  bill  were  to  require  consultation  with  the 
Consumer  Protection  Agency  before  every 
Informal  decision  is  made  .  .  .  the  results 
'would  guarantee  administrative  chaos'  ". 

I  believe  that  there  is  a  way  to  strike 
a  balance  between  the  need  for  the  consumer 
agency  to  participate  fully  In  Informal  as 
well  as  formal  agency  proceedings  and  the 
need  to  permit  the  administrative  processes 
of  government  to  function  efficiently.  If  the 
Consumer  Protection  Agency  is  to  enjoy  the 
confidence  of  consumers  and  have  authority 
sufficient  to  accomplish  its  Intended  pur- 
pose, then  It  Is  to  this  Important  task  that 
we  must  all  dedicate  ourselves  in  the  weeks 
ahead. 


SOCIAL  SECURITY:  MYTHS  A^fD 
INEQUITIES 


HON.  DONALD  M.  ERASER 

OP    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  17,  1973 

Mr.  FRASER.  Mr.  Speaker,  I  commend 
the  following  article  to  the  attention  of 
my  colleagues.  Carolyn  Shaw  Bell  has 
written  about  the  social  security  system 
and  points  out  the  many  Actions  which 
inhibit  clear  thinking  about  needed 
changes. 
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This  article  provides  a  framework  for 
discussion  on  how  to  correct  the  inequi- 
ties which  abound  and  what  goals  we  are 
trying  to  achieve.  "Social  Security: 
Myths  and  Inequities"  from  the  Septem- 
ber 2,  1973.  Washington  Post,  poses  dif- 
ficult questions  that  the  Congress  must 
consider : 

Social  Secttsitt:  Myths  and  Ikequities 
(By'Caroyln  Sbaw  Bell) 

Since  the  beginning  of  social  security  in 
1935.  tbe  myths  suiToundlng  lt,^ve  hardened 
into  dogma.  Tet  It  Is  time  to  acknowledge 
that  It  is  not  insiirance  but  a  massive  In- 
come-transfer program  containing  many  ele- 
ments of  welfare,  and  that  it  contains  a  nimi- 
ber  of  serious  Inequities  that  need  correcting. 

Most  of  use  believe,  of  cyturse,  that  we 
pay  social  security  Into  Insurance  funds  and 
get  It  back  later;  that  we  all  earn  our  social 
security  benefits — the  more  we  pay  in,  the 
more  we're  entitled  to  get  back;  and  that 
social  seciutiy  is  something  we  work  for  and 
are  entitled  to,  unlike  welfare  which  Is  a 
government  handout. 

Actually,  the  monthly  social  security  checks 
currently  received  by,  among  others,  widows, 
retired  workers  and  the  dependent  chUdren 
of  disabled  workers  come  from  only  one 
source:  the  payroll  taxes  collected  by  the  So- 
cial Security  Administration  on  the  current 
earnings  of  some  93  million  workers.  It  Is  a 
flow  of  funds — about  $4.6  billion  a  month — 
from  earners  to  non-earners. 

Once  the  system  Is  correctly  identified, 
controversial  issues  of  equity  arise : 

Financing  the  system  by  a  pajrroll  tax  cal- 
culated at  a  flat  percentage  makes  It  highly 
regressive,  posing  more  of  a  burden  for  those 
earning  low  wages  than  for  those  receiving 
high  salaries.  For  most  Americans,  the  sums 
withheld  in  social  security  contributions  ex- 
ceed those  withheld  for  federal  income  taxes. 
Yet  most  of  those  receiving  social  security 
beneflts  need  not  have  (and  probably  have 
not)  remitted  any  such  contributions. 

The  Social  Security  Administration  cal- 
culates beneflts  partly  oiythe  basis  of  Income 
maintenance,  and  Congress  has  approved  the 
notion  that  the  system  should  provide  a 
famUy  with  an  Income  adequate  to  meet  Us 
basic  needs  for  food  and  shelter  and  clothing. 
Yet  such  welfare  considerations  do  not  ex- 
clusively determine  the  amount  of  beneflts, 
for  they  also  reflect  past  earnings  and  hence 
contributions. 

The  system  taxes  Individuals  as  workers, 
and  for  families  with  more  than  one  worker, 
the  tax  burden  rises  accordingly.  Yet  the 
system  beneflts  Individuals  not  only  as  re- 
tired or  disabled  workers  but  as  dependents 
In  a  family.  Hence  the  relation  between 
taxes  paid  and  beneflts  received  is  far  less 
generous  for  a  family  with  two  or  more 
earners  than  for  a  single-  earner  family. 

People  with  lncomes__below  the  poverty 
level  are  exempt 'from  the  federal  Income  tax, 
but  m\ist  pay  social  security  taxes.  Yet  so- 
cial security  beneflts  are  themselves  exempt 
from  Income  tax. 

These  and  other  Inequities  surely  require 
extensive  public  dlscvisslon,  rather  than  be- 
ing confined  to  congressional  committee 
hearings  and  to  disputes  among  experts.    ^ 

THE   TRtTE    FLOW   OF   FUNDS 

From  the  beginning,  the  terms  "contribu- 
tion" and  "social  Insurance"  have  been  used 
tovjlescribe  social  security,  although  It  was 
nevkr  serioxisly  contemplated  that  payments 
to£rust  funds  would  In  any  sense  be  saved 
l^act  or  invested  to  provide  future  beneflts 
Jp  the  workers  taxed.  The  notion  that  people 
i^ave  "rights"  to  social  securtiy,  based  on 
their  contribution,  has  also  persuaded  many 
to  envision  a  flow  of  funds  from  some  kind  cf 
accumulation,  and  are  therefore  entitled  to 
beneflts. 

Little  effort  has  been  made  to  get  people 
to  appreciate  tbe  true  flow  of  funds.  <rom 
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taxpayers  this  year  to  beneflclaries  this  year. 
The  revision  in  the  1972  legislation  which 
put  the  entire  system  on  a  pay-as-you-go 
bssla  has  not  been  particularly  publicized. 
It  may  well  be  that  public  faith  in  the  sys- 
tem, and  to  some  extent  In  the  federal  gov- 
ernment which  administers  it  might  be  se- 
verely shaken  If  people  suddenly  discovered 
that  no  vast  pile  of  funds  existed.  (^'What 
did  they  do  with  all  the  money?")  But 
changing  the  S3rstem  to  meet  tbe  true  needs 
and  wants  of  the  people  who  support  It  will 
never  occur  without  more  widespread  under- 
standing of  what  now  exists. 

Because  of  the  emphasis  on  retirement  pro- 
visions, tbe  income  transfers  brought  about 
by  social  security  Is  frequently  described  as 
one  between  generations — that  Is,  between 
workers  and  retired  workers.  Yet  over  half 
the  people  on  social  security  obtain  allow- 
ances as  dep>endents;  they  may  or  may  not 
be  of  a  different  generation  than  the  working 
population  which  furnishes  their  Income. 
They  Include  over  4  million  children  and 
an  equal  number  of  widows  (including  wid- 
owers), moetly  elderly.  Another  3  million 
wives  (and  a  few  thousand  husbands  and 
parents)  of  disabled  or  retired  former  work- 
ers (who  are  themselves  drawing  social  se- 
curity beneflts)  also  receive  allowances.  These 
people  may  or  may  not  have  contributed 
social  security  taxes  themselves,  but  they 
receive  their  beneflts  as  dependents  of  some 
other  person.  Beneflts  also  go  to  those  who 
have  left  the  labor  force  because  of  disability 
rather  than  age:  almost  2  million  of  them 
today.  In  other  words,  today's  workers  help 
support  millions  of  people  their  own  age, 
or  younger,  who  for  various  reasons  do  not 
earn  Income  from  employment.  Only  $2.4  bil- 
lion of  the  $4.6  billion  In  monthly  beneflts 
goes  to  retired  workers. 

BEDISTRIBtrnON  OF  INCOME 

Because  the  system  emphasizes  a  link  be- 
tween contributions  and  beneflts,  the  Impact 
of  its  transfer  payments  on  the  distribution 
of  the  nation's  income  has  been  overlooked. 
To  most  people,  perhaps,  the  phrase  "redis- 
tribution of  Income"  conjures  up  some  vision 
of  equalizing  Income,  of  taking  from  the  rich 
to  give  to  the  poor,  but  such  is  not  neces- 
sarily the  case. 

Social  security  beneficiaries  receive  their 
payments  as  a  matter  of  eligibility  deflned 
by  law,  and  a  "means  test"  or  other  income 
definition  does  not  determine  this  eligibility. 
As  far  as  the  dependents  are  concerned,  their 
eligibility  status  turns  on  their  family  rela- 
tionship to  someone  working  in  so-called 
"covered"  employment.  (Most  workers  who 
do  not  pay  social  seciu-ity  taxes  aref  enrolled 
In  some  government  pension  plan.)  The 
amounts  received  depend  on  the  contribu- 
tions of  the  "covered"  worker  and,  for  de- 
pendents, on  tbe  nature  of  the  family  rela- 
tionship. 

Tbe  sums  contributed  by  any  worker  re- 
flect, of  course,  bath  length  of  employment 
and  the  earnings  urlved.  In  general,  people 
who  have  earned  higher  wages  over  a  given 
number  of  years  are  entitled  to  higher  bene- 
fits than  those  who  earned  less. 

Because  the  level  of  benefits  has  depended 
on  the  level  of  earnings  In  this  way,  the 
system  has  been  stoutly  defended  as  one  of 
"social  Insurance"  and  its  payments  as  "con- 
tributory." One  can  also  argue  that  it  re- 
flects the  American  belief  that  people  have 
unequal  Incomes  atleast  partly  because  peo- 
ple work  with  dl^rent  skills  and  degrees 
of  effort.  'TUniwjw'im  clear  majority,  or  even 
plurallty>^><Els  country  in  favor  of  a  com- 
pletely^^ual  distribution  of  Income.  And  if 
It  Is  equitable  for  those  with  special  skills 
to  earn  more  than  the  untrained  or  less 
ambitious.  It  seems  equally  appropriate  for 
such  people  to  enjoy  higher  retirement  in- 
come, "paid  for"  out  of  their  earnings.  But 
this  argument  does  not  apply  to  social  secu- 
rity aa  a  whole,  because  the  complex  formxila 
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used  to  determine  beneflts  does  not  consist- 
ently provide  more  to  those  who  pay  more. 

First,  those  with  low  Incomes  receive  more 
generous  beneflts,  compared  to  what  they 
have  contributed  In  taxes,  than  do  those 
with  higher  incomes.  For  example,  a  worker 
whose  monthly  earnings  averaged  $300  would 
be  entitled  to  a  retirement  beneflt  ot  $193, 
which  is  64  per  cent  of  what  he  had  earned. 
Someone  employed  at  a  wage  level  twice  as 
high,  with  years  of  work  at  a  salary  of  $600 
a  month,  would  of  course  be  entitled  to 
higher  beneflts.  But  they  are  not  twice  as 
great.  The  retirement  pay  for  such  a  worker 
amounts  to  $309,  or  only  51  per  cent  of  the 
average  earnings.  , 

Secondly,  those  \coming  under  tbe  system 
In  recent  years  wll^  beneflt.  In  prt^ortion  to 
what  they  pay  in,  /ar  more  than  those  who 
have  worked  In  "covered  employment"  for 
many  years,  or  who  have  paid  taxes  since 
tlje  system  began  In  1936.  And,  to  cap  it  all. 
ea^  time  that  Congress  adjusts  the  condi- 
tions of  eligibility  or  the  beneflts  paid  (and 
this  has  occurred  10  times  so  far)  the  rela- 
tion between  taxes  paid  and  beneflts  avail- 
able changes,  generally  toward  more  gen- 
erous treatment  of  the  newly  eligible. 

Together  with  tbe  graduated  scale  of  bene- 
flts, these  poUcles  reflect  the  goal  of  provid- 
ing adequate  family  Income.  Thus  the  sur- 
viving widow  of  a  covered  worker  who  leaves 
toMi  ChUdren  receives  a  higher  total  benefit 
than  does  the  widow  with  a  single  child. 
The  system  miist  Insure  sufficient  income  for 
families  and  individuals  to  purchase  the  pri- 
mary necessities  of  life,  whether  or  not  the 
covered  worker's  contritmtlons  would  gen- 
erate this  amount  of  Income.  Such  provision."-. 
Justify  describing  the  system  as  one  of  in- 
come maintenance:  a  system  of  Income  in- 
surance would  calculate  benefits  In  a  con- 
sistent relation  to  contributions. 

BENEFrrS    VERSTTS    HANDOUTS 

This  ambiguity  about  the  goals  of  the  sys- 
tem— whether  it  should  provide  Income  in- 
surance or  Income  maintenance — has  as- 
siuned  threatening  proportions  with  recen. 
efforts  to  alleviate  poverty  in  this  country. 

Next  January  a  new  supplementary  secur- 
ity Income  program  (SSI)  will  replace  oUl 
age  assistance  (OAA),  the  welfare  prograni 
for  older  people  now  administered  by  the  sev- 
eral states.  Under  SSI  all  elderly  pesple  in 
need  will  be  guaranteed  a  minimum  level 
of  Income,  uniform  throughout  the  coun- 
try. The  payments  scbaSuled,  however,  wll: 
exceed  many  beneflts  n^w  being  paid  to  re- 
tired workers  under  social  security — some  o? 
whom  may  have  been  V^eceiving  additional 
fund's  from  OAA. 

Accordingly,  the  two  programs  will  be  in- 
tegrated so  that  the  elderly  who  were  for- 
merly covered  workers,  or  retired  people  who 
have  contributed  to  social  security,  will  re- 
ceive higher  payments  than  those  paid  with 
SSI  alone.  For  example,  the  basic  S.SI  pay- 
ment for  an  elderly  individual  will  provide 
$130  monthly.  A  single  person  now  recelvin^; 
a  retirement  social  security  beneflt  of  $84.50 
win  be  entitled  to  the  new  mlnlmu^,  $130. 
but  will  also  be  allowed  to  receive  part  of  the 
social  security  payment  as  well.  The  totrl 
monthly  Income  will  be  $150. 

The  retired  worker  thus  does  get  more-- 
$20  a  month  more — than  the  person  recel".  - 
ing  only  the  basic  security  Income.  But  tli!  ■■ 
difference,  $20,  can  also  be  regarded  as  th? 
sum  total  of  the  retirement  beneflts  "earned  ' 
by  all  the  social  security  taxes  paid  in  pre- 
vious years.  To  many  retired  workers,  the  ir- 
come  thus  yielded  by  their  contributions  will 
look  very  small  Indeed. 

It  Is  true,  of  course,  that  retired  workers 
get  substantial  psyctilc  income  in  addition  to 
their  social  security  checks.  These  returns 
can  toe  described  in  terms  of  self-respect,  of 
pricfe  at  having  "earned"  the  beneflt,  of  a 
moral  rlghteoxisness  or  satisfaction  with  the 
fulflUment  of  a  contract.  Obviously,  for  some, 
these    feelings   are   enhanced   by   Invidious 
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comparison  to  those  on  welfare  who  receive 
"government  handouts."  (The  hardworking 
couple  who've  paid  social  seciulty  taxes  aU 
their  lives  clalni  they  deserve  more  Income, 
when  they  retire,  than  the  Indigent  welfare 
types  who  never  paid  a  dime  to  the  govern- 
ment but  now  expect  to  be  taken  care  of  for 
the  rest  of  their  lives.  And  who  is  to  deny 
their  claim?) 

In  fact,  of  course,  because  beneflts  have 
not  been  calculated  in  a  consistent  relation 
to  contributions,  strong  welfare  elements 
exist  In  the  present  system  of  social  security. 
A  large  part  of  the  beneflts  paid  have  not 
been  "earned"  by  tbe  recipients  any  more 
than  the  sums  paid  to  dependent  children 
have  been  earned  by  the  youngsters  involved. 
Nevertheless,  the  public,  and  especiaUy  that 
portion  of  the  public  receiving  social  security 
beneflts,  differentiates  sharply  between  the 
two  programs.  / 

Although  SSI  cle«-ly  takes  the  flrst  step 
towards  an  overall  facome  maintenance  pro- 
gram, the  strong  feelings  about  social  se- 
curity, and  tbe  widespread  ignorance  of  its 
welfare  content,  will  probably  prevent  any 
easy  substitution  of  such  a  program,  fl- 
nanced  from  general  revenues,  for  social  se- 
ciu-lty.  Precisely  because  the  system  has 
been  described  for  so  many  years  in  terms 
of  Instirance  and  of  contributions,  the  pub- 
lic may  be  unwUllng  to  relinquish  the  myth 
of  self-support  In  favor  of  Income  main- 
tenance. 

OtrrDATSD  ASSXTMPTIONS 

This  brings  up  the  other  basic  conflict  In 
tbe  social  security  system  as  a  whole:  that 
among  the  differing  economic  roles  played  by 
an  individual  during  his  or  her  lifetime.  The 
system  receives  its  funds  from  workers  as 
Individuals:  all  wage-earners  pay  the  same 
rate  of  tax  without  regard  to  th««r  family 
situation;  no  provlsiorus  exist  for  Jo^t  flllng 
or  for  figuring  total  famUy  Income.  Beneflts, 
however,  go  to  individuals  and  their  depend- 
ents who  are  Identifled  In  terms  of  a  family. 
Tbe  amount  of  Income  rscelved,  therefore, 
reflects  the  family  situation  rather  than  that 
of  the  individuals  In  the  famUy.  Major  in- 
equities arise  when  more  than  one  individual 
tn  a  family  has  contributed  to  socU.l  security, 
for  the  system  does  not  yet  provide  that  bene- 
flts can  be  calculated  on  the  basis  of  two  sets 
of  earnings. 

An  example  may  help :  This  year  the  social 
security   base,    (the    maximum   earnings   to 
which  the  tax  Is  applied)  amounts  to  $10,- 
800,  which  means  about  $690  In  taxes  for  a 
man  earning  this  amount.  If  this  man  mar- 
ries a  woman  earning  $6,000  who  pays  social 
security  taxes  of  $351,  their  combined  "con- 
tributions" amount  to  $941.  But  a  man  whose 
salary   equals   that   Joint    income — that    is, 
someone  earning  $16,000 — would  not  pay  that      .. 
amount  of  tax.  His  total  social  secur^y.  con.>-^y 
tributlon  Is  the  $590  payable  on  tbe  flrst     "* 
$10,800  of  earnings. 

Tbe  problem  can  also  be  revealed  by  com- 
paring beneflts.  If  both  men  are  married, 
and  each  have  the  same  years  of  earnings, 
their  social  security  dlsabUlty  or  retirement 
beneflts  wUl  be  equal.  Each  wUl  be  entitled 
to  the  same  monthly  payment,  plus  one-half 
the  dollar  amount  for  bis  virlfe.  Tbe  fact  that 
one  wife  has,  herself,  worked  at  covered  em- 
ployment and  contributed  to  social  security 
may  or  may  not  provide  the  family  with  ad- 
ditional Income.  If  the  beneflts  she  Is  entitled 
to.  In  her  own  capacity  as  a  retired  (or  dis- 
abled) worker,  exceed  her  allowance  as  a 
dependent  wife,  then  she  may,  of  course, 
collect  the  higher  sum.  But  In  over  one  mil- 
lion cases  the  return  Is  negative;  that  Is,  the 
elderly  woman  who  has  worked  receives  more 
as  her  husband's  dependent  wife  or  widow 
than  she  would  from  her  own  retirement 
beneflt.  In  millions  of  other  cases  the  dif- 
ference Is  very  small  and  in  many  cases  falls 
short  of  the  annual  social  security  taxes  paid 
before  retirement. 

There  are  other  anomalies  in  the  system's 
treatment  of  two  or  more  earners  in  the  same 
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family.  They  can  nearly  aU  be  traced  to  tbe 
simplistic  notion  of  dependence  used  to  de- 
flne  f  amUy  relatlonshlDS. 

The  basic  assumption  pervading  the  sys- 
tem (and  probably  American  society  as  well) 
is  that  a  famUy  is  dependent  upon  tbe  hus- 
band and  father,  a  woman  is  a  dependent 
wife  or  widow,  and  children  depend  on  their 
father  for  economic  support  and  on  their 
mother  for  care. 

In  economic  terms,  these  statements  have 
been  meaningless  for  a  good  many  years. 
Over  6  mUlion  families  have  no  husband  or 
father  to  support  the  woman  and  children. 
Only  1  out  of  3  married  couples  depends  on 
the  husband  as  the  sole  earner;  the  majority 
of  married  women  earn  Income  from  their 
employment.  That  these  women  have  en- 
tered tbe  labor  market  by  the  mlUlons  over 
the  past  decade  has  done  more  to  reduce 
the  number  of  families  below  tbe  poverty 
Income  level  than  any  other  single  occur- 
rence. The  contributions  of  women  earners 
to  their  families'  Income  cannot  be  easily 
measured.  In  terms  of  their  human  signifl- 
cance,  by  simply  quantitative  statements 
about  average  dollar  sums  or  median  wages. 
But  clearly  economic  dependence  for  the 
family  can  no  longer  be  deflned  In  terms  of 
tbe  male  breadwinner  as  tbe  means  of 
support. 

Aside  from  deflnlng  economic  dependency, 
the  family  has  also  been  accepted  as  tbe 
basic  unit  of  analysis  for  many  social  phe- 
nomena. Social  security  beneflts,  welfare 
programs  and  the  whole  concept  of  Income 
maintenance  merely  symbolize  or  reflect  this 
fairly  widely  accepted  construct.  Yet  the  no- 
tion that  ChUdren  require  the  mother's  care 
and  attention  may  itself  be  questioned  since 
young  mothers  with  small  children  are  Join- 
ing the  labor  force  more  rapidly  than  older 
women  or  than  men. 

From  1960  to  1971,  the  number  of  families 
beaded  by  men  Increased  from  40  to  47  mil- 
lion, or  about  16  percent,  whUe  the  nimiber 
beaded  by  women  rose  from  4  to  6  mUllon,  or 
about  38  per  cent.  Only  a  few  among  these 
latter  families  receive  any  supjwrt  for  the 
ChUdren  from  their  fathers. 

UNFAnt   TO    WOMEN 

These  changes  In  tbe  economics  of  tbe 
famUy  pose  special  problems  for  women. 
Social  security  benefits  they  earn  tend  to' 
be  much  smaller  than  those  for  men,  chiefly 
because  working  women  are  conflned  to  low- 
wage  occupations.  A  woman  who  works  full- 
time,  year-round,  earns  67  per  cent  of  what 
her  male  counterpart  does — a  substantial 
decline  from  the  65  per  cent  fraction  of  a 
decade  ago.  It  follows  that  tbe  regressive  na- 
ture of  the  payroU  tax  also  bears  more  heav- 
on  women;  for  tbe  Increasing  number 
working  to  support  their  chUdren,  the  pro- 
tection offered  by  social  security  may  not 
seem  worth  the  cost. 

On  the  other  band,  the  economic  work 
women  perform  at  home  does  not  count  as 
"covered"  employment  under  the  Social  Se- 
curity Act  so  there  is  no  way  for  women  out- 
side tbe  labor  ^rce  to  earn  rights  to  dis- 
ability or  retirement  Income.  Hardship  re- 
sults for  tbe  divorced  woman,  whose  years 
spent  In  caring  for  husband  and  chUdren 
may  have  precluded  her  taking  a  paid  Job, 
and  for  tbe  widower  with  young  chUdren, 
who  has  to  pay  for  domestic  services. 

This  problem  points  up  the  conflict  In  tbe 
system  between  taxing  Individuals  as  earn- 
ers but  paying  beneflts  to  famUy  member 
and  dependents.  If  beneflts  should  be>cal- 
culated  on  the  basis  of  famUy  needs,  then 
why  not  tax  wage  earners  on  the  basis  of 
total  famUy  Income,  rather  than  regarding 
them  as  separate  Individuals?  If,  on  the 
other  hand,  the  present  system  of  allowances 
for  wives  and  widows  recognizes  their  eco- 
nomic contribution  of  household  care,  then 
why  not  vest  their  rights  to  social  security 
beneflts  in  themselves  as  people,  rather  than 
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requiring  a  state  of  dependency?  In  the  more 
advanced  social  security  systems  of  some  Eu- 
ropean countries,  this  approach  has  been  ex- 
plored, with,  for  example,  tax  credits 
granted  to  women  on  maternity  leave,  and 
pensions  provided  elderly  women  In  their 
own  right  as  retired  wives  and  mothers. 

Another  special  problem  under  the  present 
social  security  program  concerns  older  peo- 
ple who  continue  to  work  after  age  65.  Their 
retirement  benefits  are  reduced  by  $1  for 
every  $2  they  earn  over  a  sum  of  $2,100 
annually. 

For  example,  assume  that  most  of  the  3 
mUllon  workers  over  65  are  entitled  to  the 
average  social  security  retirement  benefit  of 
$163.70  monthly.  To  supplement  this  income, 
the  older  worker  cannot  expect  to  earn  equal 
wages  to  those  paid  younger  people,  but  take 
the  case  of  someone  earning  half  tbe  median 
wage,  or  $4,500.  For  an  elderly  person,  the 
net  yield  from  employment  paid  at  this  rate 
Is  $3,300  and  the  loss  In  Income  of  $1,200 
represents  an  effective  tax  rate  of  over  36  per 
cent.  In  tbe  schedule  of  federal  personal  in- 
come taxes,  such  a  rate  applies  to  incomes 
over  20  times  as  great.  Of  course,  the  elderly 
worker  also  pays  social  security  tax  on  the 
earnings,  and  has  occupational  expenses  as 
well  to  reduce  take-home  pay. 

This  provision  clearly  exiKises  the  conflict 
between  Income  maintenance  and  income 
Insurance.  If  retirement  benefits  are  de- 
signed to  replace  earnings  (i.e..  Income  In- 
surance), then  clearly  they  should  not  be 
paid  at  all  when  earnings. exist.  But  since 
retirement  benefits  provide  very  low  mcome 
to  many  people,  tbe  goal  of  Income  adequacy 
results  In  their  being  allowed  to  supplement 
their  social  seciu-ity  payments  with  earn- 
ings, albeit  earnings  taxed  at  extremely 
high  rates. 

THE    IMPACT    ON    POVERTY 

Another  conflict  over  the  goal  of  maintain- 
ing adequate  Incomes  Is  seen  In  the  impact  of 
the  social  security  system  on  those  with  low 
Incomes.  The  average  payments  for  retired 
workers  amovmt  to  less  than  the  poverty  level 
income  for  elderly  single  people,  although  tbe 
beneflt  to  retired  couples  averages  slightJV 
above  the  poverty  level.  This  means  that 
many  beneflclaries  have  not  "earned"  from 
their  "contributions"  sufficient  income  to 
keep  them  out  of  poverty.  With  significant 
increases  In  social  security  benefits  last  year 
and  this  year,  the  number  of  poor  people  over 
95  has,  however,  dropped  from  almost  5  nUl- 
llon  In  1969  to  about  3  million  today. 

Among  poor  people  who  lire  not  66,  the 
system  works  hardship  because  of  the  im»- 
pact  of  taxes.  FamiUes  and  individuals  with 
Incomes  below  tbe  poverty  level  pay  no  fed- 
eral income  tax:  In  1972  a  family  of  four 
with  about  $4,500  of  Income  or  a  single  per- 
son with  an  Income  of  $2,163  would  have  been 
so  exempted.  Of  tbe  5  mUllon  fanUUes  classi- 
fied thus  as  "poor"  in  1972,  about  half  con- 
tained at  least  one  person  who  was  employed, 
and  in  over  a  million  families  two  workers 
brought  home  wages  and  salaries.  Despite 
the  fact  that  their  earnings  were  insufflclent 
to  raise  the  famUy  out  of  poverty,  these 
people  paid  social  security  taxes  at  the  same 
rate  as  the  highest  salaried  executive  In  the 
country.  Especially  for  the  two-earner  fam- 
ily, total  Income  nUght  well  have  exceeded  the 
poverty  level  had  it  ""hot  been  for  social 
security. 

These  controversial  issues  cannot  be  easily 
solved.  They  pose  hard  questions  about  goals: 
Do  we  want  Income  Insurance  or  income 
maintenance?  What  are  the  demands  of 
equity  and  of  ethics?  But  they  cannot  hon- 
estly be  dealt  with  until  the  additional  ques- 
tion about  people  as  earners  and  as  family 
members  can  be  sqxiarely  faced.  If  the  sys- 
tem taxes  eatch  worker  as  an  Individual,  It 
should  pay  tbe  beneficiary  as  an  individual; 
If  it  pays  benefits  In  terms  of  fafliMy  status. 
It  should  tax  the  worker  on  tbe  basis  of 
family  status. 
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HON.  ANTONIO  BORJA  WON  PAT 

or    GUAM 

IN  THE-HOUSE  OP  REPRESENTATIVES 
Monday.  September  17,  1973 

Mr.  WON  PAT.  Mr.  Speaker,  with  the 
end  of  the  Vietnam  War  and  the  rapidly 
approaching  cessation  of  hostilities  else- 
where in  Southeast  Asia,  America's  role 
in  these  matters  during  the  past  decade 
will  increasingly  come  under  the  scrutiny 
of  historians. 

History's  judgment,  of  course,  can  be 
no  more  accurate  than  its  source  ma- 
terial. I  believe  that  it  behooves  all  of  us, 
then,  to  do  our  part  to  assure  that  the 
Information  available  to  future  biogra- 
phers of  this  era  reflects  the  actual 
>,■*  events— especially  where  the  Congress  is 

'•*  concerned. 

Mr.  John  Simonds^  a  reporter  for  the 
Gannett  Newspaper  chain,  has  made  an 
excellent  contribution  to  posterity  with 
his  story  chronicling  the  history  of  ap- 
propriations within  the  House  of  Repre- 
sentatives for  the  Vietnam  conflict.  His 
story  carries  us  from  the  early  days  of 
the  Tonkin  Gulf  Resolution,  which  en- 
joyed overwhelming  support  in  the 
House,  to  the  August  15,  1973,  House 
measure  calling  for  a  prompt  end  to 
American  involvement  in  Southeast  Asia 
conflicts. 

Whatever  one's  personal  views  on  this 
critical  issue,  I  feel  that  Mr.  Simond's 
article  merits  searching  attention  for  its 
historical  significance.  Accordingly,  I 
now  submit  for  Inclusion  in  the  Record 
IjL  at  this  time  Mr.  Simonds'  story,  which 

'  appeared  in  the  San  Bernardino,  Calif., 

Sim-Telegram,  Sunday,  July  22,  1973. 

The  article  follows: 
Only  Seven  Opposed  Wab  in  1965;  Today  It's 
doterent 
(By  John  E.  Simonds) 

Washington.— On  May  5,  1965,  in  a  vote 
tbat  was  to  become  a  decision  for  war  only 
seven  members  of  the  House  of  Representa- 
tives opposed  a  9700  million  defense  appro- 
priation for  fighting  in  Southeast  Asia. 

"This  Is  not  a  routine  appropriation," 
President  Johnson  had  said  the  day  before. 
"For  each  member  of  Ck)ngress  who  supports 
this  request  is  also  voting  to  persist  In  our 
effort  to  halt  Communist  aggression  Itv  South 
Vietnam." 

Rep.  Carl  Albert,  D-Okla..  then  majority 
leader,  urged  overwhelming  support  as  an 
•act  of  confidence  In  our  President  ...  to  tell 
the  entire  world  that  we  are  not  going  to 
bow  to  Communist  aggression." 

It  passed.  408  to  7.  Unlike  the  Tonkin  Gulf 
Resolution  of  1964  that  passed  nine  months 
before.  416-0.  this  money  bill  spelled  out 
the  purpose  of  the  vote,  and  for  those  in 
doubt  the  President  and  his  leaders  made  It 
blunt.  "History  has  shown  that  appeasement 
means  weakness."  warned  then  Speaker  John 
W.    McCormack,    D-Mass.,    in    a   rare   floor 

speech. 

•  If  South  Vietnam  goes,  then  all  of  South- 
east Asia  goes.  That  means  Australia.  That 
means  the  Philippines"  will  be  threatened. 
Formosa,  South  Korea,  even  Okinawa — aU 
of  the  Far  East  defenses  will  be  threatened," 
McCormack  said,  reciting  the  domino  theory. 

Now.  eight  years  later,  there  are  at  least 
2*0  votes  in  the  House  to  stop  fighting  and 
bombing  In  Southeast  Asia.  It  Is  more  than 


bill    is 
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half,  enough  to  block  an  appropriation  of  the 
kind  that  whlsUed  through  In  1965.  And  If 
not  quite  enough  to  override  the  President's 
desire  to  keep  bombing  Cambodia,  it  was 
sufficient  ^  force  last  week's  compromise 
ending  It  on  Aug.  15. 

It  has  been  a  long  process,  marked  by 
violence,  auger,  public  demonstrations, 
weary  rhetoric,  bad  Judgment,  and  dis- 
appointments along  the  way. 

The  House  now  has  the  votes  to  shut  off 
the  war. 

The  public  was  ready  to  cut  It  off  long 
ago.  judging  by  public  opinion  polls,  and 
President  Nixon  has  already  done  most  of 
the  work.  The  House  Is  getting  Into  the  act 
somewhat  late,  taking  a  tough  position  with 
the  President  after  years  of  trying  to  court 
the  White  House  into  stopping  an  un- 
declared war  that  dragged  on. 

The  seven  who  voted  against  the  Vietnam 
money  in  1965  did  so  at  great  political  risk 
and  endured  the  ostracism  of  the  herd,  of 
an  administration  that  took  this  opposition 
personally.  Five  of  the  seven  remain  in  Con- 
gress— California  Democrats  George  E. 
Brown  Jr.,  Philip  Burton,  and  Don  Edwards; 
Rep.  Edith  Green,  D-Ore.,  and  Rep.  John 
Conyers,  D-Mlch.  The  others  were  the  late 
Rep.  WUllam  Pitts  Ryan,  D-N.Y.,  and  former 
Rep.  John  G.  Dow,  D-N.Y.,  who  was  defeated 
last  year. 

"This  appropriation,  Mr.  Speaker,  may 
prove  to  be  among  the  most  fatal  decisions  In 
American  history,"  said  Dow  In  1965.  "This 
equivalent  to  a  declaration  of  waF 
little  warning  to  show  it  does  mean 
tlfct.  This  bill  commits  us  to  endless* 
violence." 

"What  we  are  being  asked  to  do  Is  to 
approve  the  policy  and  actions  of  the  admin- 
istration In  waging  war  In  Vietnam,  In  the 
name  of  the  American  people,"  said  George 
Brown.  "This  I  cannot  do." 

The  408  who  voted  for  the  Vietnam  money 
Included  an  interesting  political  array,  many 
no  longer  in  the  House — Mayor  ^ohn  V.  Lind- 
say of  New  York,  Melvin  Laird  of  Wisconsin, 
the  Pentagon,  and  the  White  House,  Sen. 
John  V.  iVinney  and  Lt.  Gov.  Ed  Relnecke  of 
Callfornla,\s€n.  Richard  S.  Schwelker,  R-Pa., 
former  Sen^~S^Jarle8  E.  Goodell  of  New  York, 
Gov.  John  J.  Gilllgan  of  Ohio,  for  example. 

It  also  included  many  less  well  known  who 
have  stayed  In  the  House  and  quietly  changed 
their  minds.  One  of  these.  Rep.  John  Flynt, 
D-Ga.,  who  Is  58,  emerged  this  year  as  a 
leader  of  the  fight  against  further  appro- 
priations for  the  Hbomblng.  Flynt's  conversion 
from  hawk  to  dove  was  so  ab^lute  that  he 
led  the  fight  last  week  against  accepting  the 
Aug.  15  halt  that  the  President  has  since 
.signed  into  law. 

•'I  voted  for  the  Gulf  of  Tonkin  Resolution, 
and  I  have  regretted  It  almost  since  the  very 
day  that  I  voted  for  It,"  Plynt  confessed  to 
his  House  colleagues  recently.  "When  I  face 
the  Supreme  Judge  of  the  Universe,  I  shall 
ask  Him  for  mercy  and  to  forgive  me  for  vot- 
ing for  the  Tonkin  Gulf  Resolution.  I  hope 
that  the  spirits  of  the  50,000  Americans  who 
have  been  killed  in  Southeast  Asia  will  not 
serve  on  the  jury  which  tries  that  case." 

Others  among  the  408  who  have  since 
been  converted  Include  Joseph  Addabbo,  D- 
N.Y.,  and  Clarence  Long.  D-Md.,  who  have 
been,  with  Plynt  and  Rep.  Robert  Olalmo, 
D-Conn.,  engineers  of  plans  within  the  House 
Appropriations  Committee  to  close  off  the 
pursestrlngs  on  the  war. 

"Remember  how  many  times  we  have 
heard :  "The  light  at  the  end  of  the  tun- 
nel. Don't  disturb  the  situation — and  so 
forth."  Olalmo  recalled  In  recent  House  de- 
bate ".  . . .  You  do  nbt  have  an  old  dove  talk- 
ing in  the  well  right  now.  I  supported  the  war 
In  Vietnam.  I  have  supported  It  for  years,  to 
my  sorrow,  because  I  at  long  last  realized  it 
was  a  mistake.  I  at  long  last  finally  realized 
the  utter  futility  of  It." 

The  House  hasn't  had  the  stars  the  Senate 
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has  produced  on  the  war  Issue.  For  years  It 
operated  under  Sam  Rayburn's  tight  rules. 
With  the  changes  In  rules  under  Speaker 
Albert  and  the  arrival  of  the  new  "medlagen- 
Ic"  House  members,  new  stars  are  rising,  but 
It  Is  a  long  way  to  go  and  too  late  for  the  war 
Issue. 

As  the  minority  party  In  both  Houses 
throughout  the  war  years,  the  Republicans 
played  a  mixed  role.  Under  Rep.  Gerald  R. 
For*,  R-Mlch.,  they  often  complained  to  Pres- 
ident Johnson  that  he  could  not  have  his 
guns  and  butter,  too,  but  they  always  found 
It  easier  to  cut  the  butter.  Once  during  a 
debate  on  domestic  issues  In  1967,  Republi- 
cans began  shouting,  "War!  War!  War!"  to 
the  Democrats'  boasts  of  their  full  employ- 
ment and  prosperity.  But  Johnson  could 
count  on  the  Republicans'  votes. 

Two  Republican  critics  of  the  war  policy 
under  Defense  Secretary  'Robert  S.  McNamara 
turned  out  to  be  an  unlikely  pair  In  later 
political  llXe,  but  close  workers  and  leaders 
In  the  House — Charles  C^oodell,  who  veered 
off  into  full  time  liberalism  as  a  senator,  and 
Melvin  Laird,  who  later  was  to  become  De- 
fense Secretary. 

Rep.  Howard  W.  Roblson.  R-N.Y..  typified 
a  small  group  of  middle-road  Republicans 
who  phased  from  hawk  to  dove  somewhere 
between  Johnson  and  Nixon.  Roblson,  sen- 
sitive to  anti-war  feelings  among  his  univer- 
sity constituents,  offered  amendments  and 
wrote  letters  to  the  White  House  urgtog  an 
end  to  bombing  and  a  gradual  withdrawal  of 
troops,  but  like  many  he  preferred  to  operate 
quietly  and  in  the  shadows  of  others. 

Rep.  John  Anderson,  R-ni.,  the  leader  of 
tk|/House  Republican  Conference,  provided 
thf  unusual  spectacle  of  a  leader  voting 
against  the  President  of  his  own  party  on  the 
war  issue,  Anderson  urging  an  end  to  bomb- 
ing Cambodia  and  even  voting  to  override 
the  President,  a  decision  that  already 
threatens  his  leadership  position. 

Many  events  changed  the  House's  attitude 
toward  the  war.  One  was  the  basic  fact  of 
personalities,  today's  435  House  members 
include  only  217  who  were  on  hand  for  the 
key  408-7  pro-war  vote  In  1965. 

The  turnover  got  a  big  Ijoost  last  year  when 
67  new  members  were  elected,  partly  because 
40  elder  members  retired,  some  to  take  ad- 
vantage of  Improved  pension  benefits. 

The  coalition  of  votes  against  the  war 
also  Includes  a  rare  group  which  believes 
the  U.S.  didn't  try  hard  enough  to  win,  and 
anything  less  than  total  victory  was  not 
worth  the  effort.  Freshman  Rep.  Steven  D. 
Symms,  R-Iuho,  an  ex-Marine  and  ultra- 
conservative, is  one  of  these. 

In  the  lata  1960s  and  1970,  individual 
House  races  were  often  billed  as  the  lat^t 
referendum  on  the  war.  They  sent  to  Con- 
gress people  like  Abner  Mlkva  of  Illinois. 
Ron  Dellums  of  Oakland,  Michael  Harring- 
ton and  Robert  Drlnan  of  Masschusetts, 
Bella  Abzug  and  Allard  Lowensteln  of  New 
York.  They  have  been  Interesting  but  limited 
in  their  Impact,  and  Mlkva  and  Lowensteln 
are  already  gone. 

The  band  of  seven  oppoiaents  in  1965  grew 
very  slowly  In  numbers  for  five  years.  Most 
anti-war  members  were  liberal  Democrats 
unaccustomed  to  cultivating  people  who 
could  not  side  with  them  on  only  major 
issues.  "~^ 

In  1966.  the  anti-war  gipup  couldn't  get 
five  people  to  vote  against/a  defense  appro- 
priation, but  78  House  taembers  signed  a 
statement  saying  their  vote  for  the  war 
money  did  not  constitute  an  endorsement  for 
the  war.  It  was  a  typical  gesture  of  that  time, 
the  intent  of  their  votes  not  mattering  much 
to  Lyfadon  Johnson  who  referred  to  the  89th 
as  "my  Congress"  with  some  Justification  for 
the  boast. 

But  concern  was  mounting,  and  In  1967, 
the  grand  total  of  18  members  voted  against 
spending  money  for  bombing  North  Viet- 
nam  from   a   $4.5  biUion  defense   bill.  "Hie 
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group  by  that  time  had  attracted  people  who 
have  l>een  Us  stalwarts  right  up  untu  today — 
Robert  Kastenmeier,  D-Wis.;  Patqp  Mink, 
D-Hawali;  Henry  Helstoskl,  D-N.J.;  Charles 
Diggs,  D-MKb.;  Sidney  Yates,  D-ni.,  Thomas 
Rees,  D-Callf.,  Benjamin  Rosenthal,  D-N.Y., 
and  Don  Fraser,  D-Mlnn.  They,  plus  the 
original  seven,  gave  the  anti-war  faction  Its 
bard  core. 

In  1968,  the  year  of  the  Tet  offensive, 
the  McCarthy)'  and  Kennedy  campaigns,  of 
President  Johnson  stepping  down  because 
of  the  war,  and  the  bloody  Democratic  Con- 
vention in  Chicago,  the  House  was  busy 
with  domestic  problems  and  cleared  its  big 
military  bUls  with  little  trouble  from  anti- 
war members.  Their  high  for  the  year  was 
29  votes  against  the  Foreign  Military  Sales 
Act. 

In  1969.  President  Nixon's  pledge  to  end 
the  war  captured  the  Imagination  of  such 
mlddleroad  Democrats  as  Rep.  Jim  Wright, 
D-Tex.,  and  Wayne  Hays,  D-Ohlo,  who  offered 
a  conciliatory  "Peace  with  Justice  in  Viet- 
nam" resolution.  Its  language  aroused  the 
suspicions  of  the  antiwar  members  who 
warned  that  it  was  another  Tonkm  Gulf 
scheme  hatched  by  the  Republicans.  It 
passed  334-55,  after  an  attempt  to  open  It 
for  amendments  faUed,  252-100. 

The  year  of  Cambodia,  Kent  State,  and  the 
Con  Son  tiger  cages,  1970,  raised  the  House's 
anti-war  peculation  to  formidable  size.  Rep. 
Donald  Rlegle,  D-Mlch.,  then  a  Republican, 
emerged  as  a  vocal  critic  of  his  party.  Riegle's 
move  to  have  the  House  accept  the  Senate's 
(Cooper-Church)  amendment  agatost  any 
more  fighting  In  Cambodia  lost,  237-163.  Late 
In  the  year,  the  House  did  agree  to  the 
amendment,  and  It  became  law  months  after 
the  President  had  withdrawn  VS.  troops 
after  their  incursion. 

Rlegle  led  other  efforts  to  turn  b*ck  de- 
fense money  bUls  unless  they  wovUd  cut  off 
Vietnam  spendmg,  but  these  lost  with  no 
more  than  46  votes.  Rep.  WUllam  Anderson, 
D-Tenn.,  and  Rep.  Paul  McCloskey,  R-Callf.. 
joined  Rlegle  as  angry  leaders  of  the  peace 
cause  In  the  House.  By  then  Its  rank  and  file 
had  already  attracted  Rep.  Ken  Hechler,  D- 
W.  Va.,  Ogden  Reld,  D-N.Y.  (then  a  Republi- 
can) ,  Jerome  Waldle,  and  John  Ttinney,  both 
D-Callf. 

In  1971,  Rep.  Charles  Whalen,  R-Ohlo  and 
Luclen  Nedzl,  D-Mlch.,  took  the  lead  In  try- 
tog  to  set  cut-off  dates  for  ending  the  war. 
Both  members  then  of  the  Armed  Services 
Committee,  they  sought  a  measure  similar 

to  the  Hatfleld-McOovem  deadline  of  the 
Senate  side.  Their  proposed  year-end  money 
cut-off  lost,  258-155,  and  a  series  of  substi- 
tutes with  different  deadlines  suffered  worse 
defeats. 

Rep.  Edward  Boland,  D-Mass.,  later  tried  a 
similar  approach  with  a  July  1,  1972,  dead- 
Itoe,  and  like  Nedzl  and  Whalen,  tied  to  the 
release  of  American  prisoners  of  war.  It  was 
defeated,  238-163.  The  movement  seemed  to 
be  galntog  a  few  votes  each  time. 

In  the  big  election  year  of  1972,  Rep. 
Michael  Harrmgton,  D-Mass.,  offered  an 
amendment  cutting  off  Vietnam  funds  by 
Sept.  1  as  condltkmal  on  the  release  of  U.S. 
prisoners.  It  lost  24^162. 

In  a  dramatic  effort,  the  House  Foreign  Af- 
fairs Committee  voted,  18-17,  last  year  to  ap- 
prove a  foreign  military  aid  bUl  with  an  Oct. 
1  cut-off  of  ftmds  for  Indochtoa.  Two  efforts 
were  made  to  change  It  on  the  floor.  Repre- 
sentative Whalen  sought  to  move  the  cut-off 
back  to  Dec.  31,  and  lost,  304-109,  in  a  ma- 
neuver that  set  anti-war  members  in  disarray. 
Then  Rep.  Richard  Boiling,  D-Mo.,  moved  to 
knock  out  the  money  cut-off  entirely  and 
won.  22»-177.  The  bUl  passed,  321-172. 

The  aid  measure  split  the  Democrats  from 
their  leaders.  The  Democratic  caucus  en- 
dorsed the  cut-off  date,  but  Speaker  Albert 
stuck  with  the  President. 
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This  year,  the  situation  was  different.  For 
the  first  time,  Albert  was  ready  to  vote 
against  the  war,  and  the  Democrats  bad  a 
majority  behind  him,  outnumbering  those 
on  the  Armed  Services  Committee  and  key 
military  appropriations  chairman  like  Rep. 
Bob  Slkes,  D-Fla.,  who  led  the  battle  against 
blocktog  the  Cambodian  bombing  funds. 

This  year  there  also  was  no  attempt  at  har- 
monlztog  with  the  President  In  the  langusige 
of  the  amendments  and  no  need  to  make 
them  carefully  conditional  on  the  release  of 
the  POWs.  In  May  the  Addabbo  amendment 
passed,  followed  by  the  Long  amendment, 
both  to  halt  the  Cambodian  bombing.  Then 
in  June,  the  House  adopted  Glalmo's  amend- 
ment agreeing  to  the  Senate  amendment 
against  spending  money  for  bombtog  any- 
where in  Southeast  Asia. 

Appropriations  Chairman  George  Mabon, 
D-Tex.,  tried  to  delay  it  untU  Sept.  1,  but  lost 
in  a  spectacular  304-204  tie.  After  President 
Nixon  vetoed  the  bill,  the  House  sustatoed 
him,  then  pushed  through  the  measure 
agreeing  to  the  Aug.  15  compromise  on  end- 
ing the  bombmg. 


BELLA  ABZUG  URGES  GO  SLOW 
POLICY  ON  NEW  YORK  CITY  CON- 
VENTION CENTER 


HON.  BELU  S.  ABZUG 

OP   NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  September  17,  1973 

Ms.  ABZub.  Mr.  Speaker,  the  Water 
Resources  Subconimittee  of  the  Public 
Works  CcMmnittee  has,  at  my  request,  de- 
leted from  the  Water  Resources  Develop- 
ment Act  of  1973  a  provision  that  would 
have  provided  final  clearance  for  the 
waterfront  construction  of  a  massive 
convention  center  in  Manhattan. 

The  deleted  provision  would  have 
waived  navigational  servitude  require- 
ments in  New  York  Harbor  for  the  con- 
struction of  the  convention  center  which 
was  slated  to  extend  into  the  Hudson 
River  from  44th  to  47th  Streets  in  my 
district.  As  a  matter  of  public  policy,  all 
such  construction  should  be  subservient 
to  the  needs  of  harbor  navigation. 

Because  of  a  number  of  still  unresolved 
issues  which  threaten  the  existence  of 
the  Clinton  community,  where  the  pro- 
posed New  York  City  Convention  Center 
would  be  located,  I  could  not  support  an 
amendment  that  would  provide  a  waiver 
eliminating  the  need  for  the  center  to 
meet  navigational  servitude  require- 
ments in  New  York  harbor. 

As  the  Representative  of  the  people 
of  Clinton,  I  have  for  many  months  been 
involved  in  negotiations  and  conversa- 
tions with  city  and  convention  center 
officials  about  questions  of  deep  concern 
to  Clinton.  Throughout  this  period,  I  re- 
peatedly stated  that  I  could  not  support  a 
navigational  servitude  waiver  unless  ade- 
quate progress  was  achieved  on  these 
issues.  While  there  has  been  some  prog- 
ress, it  has  not  been  nearly  adequate 
enough  to  assure  the  continued  existence 
of  Clinton  as  a  stable,  thriving  commu- 
nity on  to  guarantee  full  protection  of 
the  environment. 

The  creation  of  a  special  district,  cov- 
ering much  of  Clinton  and  designed  to 
protect  its  current  residential  and  small 
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business  character  from  Inroads  by  real 
estate  interests,  has  been  approved  by 
the  city  planning  commission.  As  I  have 
testified,  this  is  a  necessaxy  first  step. 
However,  the  district  as  outlined  has 
important  omissions.  Furthermore,  it  is 
a  temporary  or  interim  district,  and  there 
has  been  no  concrete  assurance  that  a 
permanent  district  will  contain  adequate 
safeguards  for  the  community.  Indeed, 
there  have  been  informal  indications 
that  the  permanent  district  will  be  of  a 
weaker  nature  than  the  interim  one. 

In  addition,  there  are  a  number  of 
other  serious  problems  on  which  there 
has  been  little  or  no  progress.  Still  un- 
resolved are  the  issues  of  convention 
center-connected  job  opportimities  for 
Clinton  area  residents,  the  prospect  of 
extreme  traffic  congestion,  and  the  over- 
all environmental  impact  of  the  center. 
Concerning  the  latter  issue,  for  instance, 
I  believe  strongly,  that  without  a  subway 
to  service  the  area,  a  system  of  electri- 
cally powered  minibuses  should  be  em- 
ployed to  hold  down  air  pollution. 

Also  unresolved  and  a  matter  of  great 
concern  is  the  validity  of  funding  this 
center  out  of  the  city's  capital  budget 
when  New  Yorkers  have  so  many  pressing 
needs. 

I  do  not  have  a  closed  mind  about 
locating  the  proposed  convention  center 
in  the  Clinton  area.  However,  these  out- 
standing problems  which  I  have  just  dis- 
cussed must  be  satisfactorily  resolved 
before  we  rush  ahead  with  momentous 
decisions  and  Irreversible  commitments 
concerning  the  convention  center.  The 
stakes  are  too  high  for  precipitous  action. 

Mr.  Speaker,  recent  editorials  in  each 
of  New  York's  three  major  dailies  support 
my  arguments.  The  New  York  Times,  the 
New  York  Daily  News,  and  the  New  York 
Post  believe  that  consideration  of  the 
convention  cen^r  should  be  delayed  until 
all  of  the  unanswered  questions  are 
resolved. 

The  texts  of  the  editorials  follow : 
[From  the  New  York  Times.  Sept.  12.  1973] 

CONYTNTION   CENTES 

The  questions  ralsM  by  the  New  York  City 
Convention  Center  arenas  big  as  the  proposed 
faculty  and  there  are  no  easy  answers.  Its 
proponents,  the  Convention  Center  Corpora- 
tion and  the  city,  claim  that  It  will  meet  a 
pressing  need  for  new  trade  show  and  com- 
mercial exhibition  space  of  a  size  to  compete 
with  other  cities  with  new  centers,  and  that 
it  wUl  be  a  generator  of  Jobs,  taxes  and  in- 
come for  New  York  on  a  grand  scale.  They 
have  an  Impressive  set  of  studies  and  figures 
to  prove  It.  Those  who  oppose  the  scheme 
have  an  equally  impressive  set  of  figures  to 
disprove  the  Convention  Center's  claims.  The 
fact  Is  that  no  one  has  really  proved  any- 
thtog. 

If  one  assumes  that  all  the  projections  of 
the  Civic  Center  Corporation  are  triie,  it 
could  well  be  the  boon  to  the  city's  economy 
and  vitality  that  Its  supports  say.  Certainly 
there  are  few  who  love  the  Coliseum,  the  de- 
fects of  which  are  legion  and  legendary.  But 
even  accepting  the  desirability  of  the  mam- 
moth project,  solutions  to  the  maiomoth 
problems  that  It  poses  are  not  In  sight. 

Tbat  the  stiructure  wlU  have  a  major  en- 
vironmental Impact  is  beyond  argument.  The 
city  and  the  Convention  Center  Corporation 
have  worked  diligently  with  the  neighlK>rmg 
Clinton  community  to  bulwark  It  against  the 
shock  waves  of  megadevelopment  and  rising 
land  prices  and  aU  the  dislocation  this  brings. 
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but  the  process  has  the  air  of  a  futile,  formal 
pavane  on  the  way  to  the  exit  of  the  Lind- 
say administration.  Although  the  Clinton 
area  has  j\ist  been  declared  a  special  district 
eligible  for  protective  measures,  large  chunks 
have  been  excluded  from  the  designation,  and 
It  is  anyone's  guess  how  the  next  administra- 
tion will  carry  out  these  plans  and  promises. 
This  small,  stable  community  is  still  fighting 
for  Its  life.' 

Circulation  and  transportation  remain 
critical  Issues  in  spite  of  carefully  designed 
ramps  and  entrances  and  sanguine  talk 
about  special  bus  routes.  During  shows,  46,- 
000  people  a  day  are  expected  to  make  their 
way  across  Manhattan.  There  would  be  more 
cause  (or  optimism  if  a  projected  east-west 
subway  link  had  not  been  dropped,  and  U 
there  were  any  visible  signs  that  mldtown 
chaos  Is  to  be  less  than  a  permanent  condi- 
tion. 

The  city  Is  surprisingly  untroubled  about 
the  air  and  noise  pollution  that  can  only  be 
increased  by  the  immense  truck,  bus  and 
automobile-serviced  Installation  envisaged. 
The  Convention  Center  Corporation's  en- 
vironmental impact  study  now  being  pre- 
pared in  accordance  with  Federal  law  can 
only  show  the  degree  to  which  the  pollution 
levels  will  be  raised.  Everything  seems  to  rest 
on  the  hope  that  the  city's  recommended 
procedures  will  lower  those  levels  enough  to 
bring  the  Increase  under  the  line.         , 

All  of  which  suggests  a  go-slow  on  the  $60- 
million  appropriation  before  the  Bocurd  of 
Estimate  this  week,  which  will  advance  the 
planning  and  design  stage  further  Into  the 
unretractable  before  any  of  these  essential 
questions  are  answered.  Admittedly,  there  Is 
a  gamble  for  large  commercial  benefits.  For 
New  York,  the  gamble  is  the  even  larger  oAe 
of  community  and  quality  of  life. 

(From  the  New  York  Daily  News.  Sept.  13, 

19731 

Last  Chance  To  Find  Out 

The  Board  of  Estimate  will  get  a  final  op- 
portunity soon  to  look  closely  at  the  proposed . 
West  Side  Convention  Center  before  It  leaps 
Into  committing  $200  million  of  city  money 
to  the  controversial  project. 

Bo  far.  sponsors  have  failed  to  come  up 
with  a  detailed  environmental  Impact  study. 
Plans  for  shuttling  thousands  of  peoples  to 
and  from  the  facility  are  sketchy. 

Those  matters  pale,  however,  Ijefore  the 
financial  angles.  Once  sold  as  a  self-support- 
ing venture,  the  center  now  is  to  be  built 
entirely  with  public  funds.  Taxpayers  may 
even  be  stuck  for  operating  subsidies  unless 
the  optimistic,  unspecific  projections  of  utili- 
zation offered  by  supporters  hold  up. 

The  board  owes  it  to  New  Yorkers  to  get 
firm  answers.  Let's  not  get  saddled  with  a 
white  elephant. 


I  From  the  New  York  Post,  Sept.  13.  1973) 
No  Stampede,  Please 

As  anyone  familiar  with  the  mammoth 
project  Is  fully  aware,  the  proposed  West  Side 
convention  center  has  been  given  an  equally 
sizable  publicity  buildup.  But  there  Is  no 
reason  to  rush  ahead  with  more  substantial 
construction. 

Specifically,  it  will  be  an  unwarranted  and 
potentially  very  expensive  action  if  the  Board 
of  Estimate  proceeds  today  to  authorize  ini- 
tial financing  for  the  center's  development 
without  waiting  for  more  data. 

Little  effort  has  been  spared  by  the  cen- 
ter's enthusiast  In  promoting  the  plan;  to 
th?m.  it  is  apparently  axiomatic  that  the 
center  will  be  a  veritable  cornucopia  of  rev- 
enue. But  persuasive  figures  are  lacking, 
:  ^^£re  are  serious  concerns  about  costs,  the 
-edlctions  of  occupancy  are  speculative,  the 
i:npact  on  the  West  Side  Clinton  community 
3tands  to  be  severe — notwithstanding  the 
concessions  they  have  been  able  to  obtain — 
and  the  pending  "Impact  statement"  project- 
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ing  the  effect  on  the  city's  environment  Is 
still  to  be  received. 

If  the  center  project  is  really  the  UmUs- 
pensable  civic  and  commercial  masterwork 
that  its  supporters  claim,  they  should  be 
able  to  reveal  Its  virtues  more  convincingly. 
They  deserve  time  to  try.  In  the  meantime, 
the  New  Yorkers  most  endangered  by  the 
project  are  entitled  to  real  protection,  not 
promises. 


VON  STEUBEN  DAY 


HON.  FRANK  ANNUNZIO 

or  ILUNOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  17,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  Sep- 
tember 17  is  the  anniversary  of  the  birth 
of  Gen.  Friedrich  Wilhelm  von  Steuben, 
one  of  the  leading  patriots  of  the  Revo- 
lutionai-y  War. 

General  von  Steuben  received  a  great 
estate  from  New  York  State  and  a  large 
award  from  Congress  for  his  outstanding 
contributions  to  the  winning  of  Ameri- 
can independence.  Along  with  General 
Lafayette  l:e  was  second  only  to  General 
Washington  as  a  shaper  of  the  Conti- 
nental Army. 

Indeed,  it  was  George  Washington 
biHicelf  who,  in  his  final  act  as  general 
of  our  Revolutionary  Army,  wrote: 

I  wish  to  make  use  of  this  last  moment 
of  my  public  life  to  signify.  In  the  strongest 
terms,  my  entire  approt>atlon  of  your  con- 
duct, and  to  express  my  sense  of  the  obliga- 
tions the  public  Is  under  to  you,  for  your 
faithful   and   meritorious  services. 

That  lettei  was  addressed  by  George 
Washington  to  Gen.  Friedrich  Wilhelm 
von  Steul>en.  / 

Von  Steuben  came  to  America  in  1777 
to  offer  his  talents  to  that  great  cause 
then  being  bom  on  this  continent.  In  so 
doing  he  set  an  example  for  all  time  for 
millions  of  other  Americans  of  German 
origin,  who  have  coNJtributed  imtold 
wealth  to  their  adopted  Nation. 

During  the  bitter  days  at  Valley  Forge, 
General  von  Steuben  sustained  the  cour- 
age of  his  men  and  contributed  his  pri- 
vate fimds  for  their  well-being.  He 
drilled  and  taught  them  so  that  when 
winter  subsided  the  American  troops 
enierged  more  prepared  than  ever  to  en- 
gage the  best  army  of  the  day  in  equal 
combat. 

During  that  winter  ht  also  wrote  the 
"Regulations  for  the  Order  and  Disci- 
pline of  the  Troops  of  the  United  States." 
In  1781  von  Steuben  served  with  Lafay- 
ette in  the  batttle  against  Comwallis' 
invasion  of  Virginia,  and  at  the  battle 
of  Yorktown  he  commanded  one  of  the 
three  divisions  of  the  Contiiiental  Army. 

The  U.S.  Senate  passed  a  joint  resolu- 
tion in  1961  authorizing  the  President  to 
proclaim  September  17  of  each  y§ar  as 
CJeneral  von  Steuben  Memorial  Day.  A 
ci,py  of  that  resolution  follows: 
Resolution 

Whereas  the  successful  conclusion  of  the 
struggle  of  American  colonists  for  lll>erty  was 
Immeasurably  aided  by  sacrifices  and  serv- 
ices of  freedom-loving  nationals  of  many 
countries;  and 

Whereas  General  Friedrich  Wilhelm  von 
Steuben,  following  a  brilliant  military  career 
in  his   native   Germany,  responded   to  the 
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appeal  for  assistance  from  the  beleaguered 
Colonies;  and 

WheretU  General  von  Steuben,  drawing 
upon  his  experience  and  his  vision.  Instructed 
forces  mobilized  by  the  Continental  Con- 
gress, directed  training  at  Valley  Forge,  and 
established  discipline  and  morale  which  en- 
abled disordered,  retreating  forces  to  rally 
and  reorganize  following  the  Battle  of  Mon- 
mouth; and 

Whereas  General  von  Steuben  served  with 
distinction  as  inspector  general  of  the  colo- 
nial forces.  In  conunand  of  the  district  of 
Virginia,  and  during  the  siege  of  Yorktown; 
and 

Whereas  the  drill  regulations  and  rules 
of  order  and  discipline  for  troops  of  tbe  Col- 
onies conceived  and  promulgated  by  Gen- 
eral von  Steuben  were  formally  adopted  by 
the  Continental  Congress  as  the  governing 
code  for  forces  of  the  Revolution;  and 

Whereas  the  ideas  and  methods  advocated 
and  perfected  by  General  von  Steuben  were 
reflected  In  the  establishment  of  the  United 
States  Military  Academy;  and 

Whereas  the  United  States  regularly  shows 
appreciation  to  heroes  of  other  nationalities 
who  were  conspicuous  in  the  fight  for  Inde- 
pendence; and 

Whereas  the  anniversary  of  the  birth  of 
General  von  Steuben  and  the  anniversary  of 
the  completion  of  labors  of  the  Constitution- 
al Convention  coincldentuJly  fall  on  Sep- 
temijer  17:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  is  authorized  annually 
to  issue  a  proclamation  calling  upon  officials 
of  the  Government  to  display  the  flag  of  the 
United  States  on  all  governmental  buildings 
each  September  17  and  urging  the  people  of 
the  United  States  to  observe  the  day  with 
appropriate  ceremonies  commemorating  the 
birth  and  the  services  of  General  Friedrich 
Wilhelm  von  Steuben. 

I  am  pleased  and  honored  to  join  with 
German- Americans  in  the  11th  Congres- 
sional District  of  Illinois,  which  I  am 
proud  to  represent,  in  the  city  of  Chi- 
cago, and  all  over  the  Nation  who  are 
celebrating  German-American  friend- 
ship anothe  brilliant  accomplishments 
of  this  German-American  patriot,  Gen. 
Friedrich  Wilhelm  von  Steuben,  and  ex- 
tend to  them  my  best  wishes  and  coiv- 
gratulations.  America  is  a  nation  of  emi- 
grants, and  Americans  of  German  de- 
scent have  contributed  mightily  to  the 
greatness  of  our  country. 


PEACE  AND  VIOLENCE 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  September  17.  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  to  those 
who  have  for  years  stressed  the  oppres- 
sive nature  of  Communist  governments 
over  their  peoples,  the  recent  statements 
of  Nobel  Prize  winning  novelist  Aleksandr 
I.  Solzhenitsyn  and  physicist  Andrei  D. 
Sakharov,  both  captives  of  the  Soviet  re- 
gime, have  come  as  a  very  welcome  en- 
dorsement of  -our  concern.  No  further 
comment  is  necessary  on  the  letter  of 
Mr.  Solzhenitsyn  proposing  Mr.  Sakharov 
for  the  1973  Nobel  Peace  Prize  which  ap- 
peared in  the  New  York  Times  of  Sep- 
tember IS,  1973. 

The  letter  Is  an  eloquent  expose  of  the 
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decadent  double  standard  of  pragmatism 
as  contrasted  to  the  vitality  of  basic 
moral  vaUies.  T)^  Solzhenitsyn  letter 
follows: 

Peace  and  VioLEitcs 
(By  Aleksandr  I.  Solzhenitsyn) 


Tbe  Imst  few  generations,  having  been 
shaken  by  two  successive  great  world  wan, 
committed  an  emotional  error,  a  shift  In 
their  thinking:  They  began  to  view  wars 
almost  exclusively  as  the  threat  to  a  peace- 
ful, just  and  benevolent  existence  of  man, 
and  this  gave  rise  to  the  basic  opposition  of 
"Peace  and  War." 

Widely  touted  congresses  were  convened, 

W<M-ld  Peace  Councils  were  elected,  and  the 
label  of  "peace  partisans"  was  attached  to 
pubUc  figures  who  devoted  their  efforts 
(some  Bincerely,  others  demagogically)  to 
tbe  prevention  of  new  wars  (sometimes 
meaning  a  particular  category  of  wars,  while 
favoring  wars  of  another  category) , 

Yet  the  label  of  "peace  partisan"  sounded 
much  better  than  the  deeds  for  which  It  was 
awarded.  A  movement  "against  war"  Is  still 
far  from  being  a  movement  "for  peace." 

The  opposition  of  "peace  and  war"  con- 
tains a  logical  error  in  the  sense  that  the 
entire  thesis  (peace)  Is  opposed  to  only 
part  of  tbe  antithesis  (war) .  War  Is  a  mas- 
sive, dense,  loud  and  vtvld  phenomenon,  but 
it  [a  far  from  being  the  only  manlfestatlMi 
of  a  never-ceasing,  aU-encompassing  world- 
wide violence.  The  only  opposition  that  is 
loglcaUy  equivalent  and  morally  true  is: 
Peace  and  Violence. 

The  existence  of  man  Is  being  destroyed 
and  corroded  not  only  by  stormy  outbursts 
of  war,  but  also  by  the  constant  Inexorable 
processes  of  violence,  sometimes  also  stormy, 
and  sometimes  sluggish  and  concealed. 

And  If  we  often  say  (and  it  is  true)  that 
peace  is  Indivisible  and  that  the  slightest 
vicdatlon  (not  necessarUy  military  I)  dis- 
turbs the  whole  peace,  It  is  equaUy  true  that 
violence  Is  Indivisible.  The  seizure  of  Just 
one  hostage  and  the  hijacking  of  Just  one 
plane  Is  Just  as  much  a  threat  to  world  peace 
as  a  shot  fired  on  a  national  frontier  or  a 
bomb  dropped  Into  the  territory  of  another 
country. 

And  here.  Just  as  In  tbe  dubious  classifica- 
tion of  wars  into  "just"  and  "unjust,"  we 
are  confronted  with  a  sordid  challenge  to  the 
truth:  Certain  groups  of  violent  ones  Insist 
that  the  particular  form  of  violence  that 
they  display  does  not  represent  a  threat  to 
the  peace   (and  in  fact  promotes  peace). 

Take,  for  example,  the  terrorism  of' the  last 
few  years.  Tensed  and  on  the  alert  against 
wars,  man  has  proved  to  be  unprepared  and 
weak  In  face  of  other  forms  of  violence,  and 
has  been  thrown  Into  total  disarray  by  the 
terrorism  of  tiny  Individuals. 

Most  striking  of  aU,  the  great  world 
organization  of  man  was  unable  to  bring 
forth  even  a  moral  condemnation  of 
terrortsm.  A  selfish  majority  in  the  United 
Nations  countered  such  a  condemnation 
with  yet  another  effort  at  dubious  distinc- 
tion by  asking  whether  any  form  of  terrorism 
was  In  fact  harmful.  And  what  Is  the  defini- 
tion of  terrorism,  anyway? 

They  might  weU  have  suggested  In  Jest: 
"When  we  are  attacked,  it's  terrorism,  but 
when  we  do  the  attacking.  It's  a  guerrUla 
movement  of  liberation." 
But  let's  be  serious.  They  refuse  to  regard 
^_  as  terrorism  a  treacherous  attack  In  a  peace- 
ful setting,  on  peaceful  people,  by  mUltary 
men  carrying  concealed  weapons  and  often 
dressed  in  plain  clothes.  They  demand  In- 
stead that  we  study  the  alms  of  terrorist 
groups,  their  bases  of  support  and  their  ideol- 
ogy, and  then  perhaps  acknowledge  them 
to  be  scared  "guerrUlas."  (The  term  "urban 
guerrlUas"  in  South  America  almost 
approaches  the  humorlstlc  level.) 


EXTENSIONS  OF  REMARKS 

It  goes  without  saying  tUat,  with 
quantitative  growth  and  continuous  terri- 
torial spread,  terrorism  at  some  point  be- 
comes a  guerrila  movement  (either  tor  gain- 
ing control  over  one^  own  territory  or  for 
carrying  war  and  revolution  to  someone 
else's  territory),  and  a  guerrilla  movement, 
m  turn,  may  grow  Into  a  regular  war,  con- 
ducted national  frontiers  by  military  staffs. 

For  aU  tbe  IndlvislbUity  of  violence,  such 
smooth  transitions  do  exist,  yes,  and  they 
may  pose  some  problems  of  distinction,  espe- 
cially for  those  emotionaUy  interested  In  not 
getting  at  the  truth  and  in  Justifying  some 
forms  of  violence. 

I  can  encourage  these  drawers  of  fine  dis- 
tinctions With  an  example  out  oftbe  his- 
tory of  the  U.S.SJI.  The  znasst<e  peasant 
movements  of  1920-21  In  Siberia,  toe 
Tambov  region  and  In  Uzbekltaan,  Involving 
tens  of  thousands  of  people  and  spreading 
over  areas  the  size  of  entire  countries  (on  a 
Burc^jean  scale) ,  were  labeled  banditry  with- 
out the  slightest  terminological  inhibition, 
and  this  term  has  become  so  firmly  im- 
planted In  the  consciousness  of  the  surviving 
descendants  of  the  rebels  (and  not  many 
survived)  that  they  now  refer  to  their 
fathers  and  grandfathers  as  "bandits"  with- 
out the  lightest  hint  of  Irony. 

By  the  same  token,  any  spontaneous  mass 

tuerrllla  movement  that  Is  genuine.  In  the 
gnse  of  not  being  directed  from  abroad,  may 
be  caused  by  constant,  forcible  and  unlawful 
decisions  of  a  government,  by  systematic  vio- 
lence of  the  stAte. 

It  is  this  form  of  established,  permament 
violence  of  the  state,  which  has  managed  to 
asstime  all  the  "Juridical"  forms  through  dec- 
ades of  rule,  to  codify  thick  compUatlons  of 
vlolence-rldden  "laws"  and  to  throw  the  man- 
tle over  the  shotUders  of  its  "Judges,"  It  is 
this  violence  that  represents  the  most  fright- 
ening danger  to  the  peace,  although  few  real- 
ize It. 

Such  violence  does^not  require  the  plant- 
ing of  explosives  or  the  throwing  of  bombs. 
It  operates  In  total  sUence,  rarely  broken  by 
the  last  outcries  of  those  it  suffocates.  Such 
violence  manages  to  appear  saintly,  kind  and 
very  peaceful,  almost  drowsy. 

But  the  scope  of  such  violence  can  be  ap- 
preciated roughly  from  calculations  made  by 
the  statistician,  Prof.  I.  A.  Kurganov  (they 
were  published  in  the  West  and  can  be  easily 
checked ) .  He  has  put  the  number  of  victims 
at  66  millions  of  dead,  or  more  than  all  the 
belligerent  countries  lost  In  the  two  World 
Wars  taken  together. 

Those  are  useful  figures  for  those  who  tend 
to  belittle  the  significance  of  "sluggish," 
"peaceful"  forms  of  violence  compared  with 
"hot"  wars. 

n 
The  error  committed  by  man  In  bis  under- 
standing of  the  meaning  of  "peace"  is  noth- 
ing but  emotional.  I  meant  what  I  said.  This 
Is  nothing  unusual.  We  often  err  not  because 
we  find  It  hard  to  perceive  the  truth  (It  is 
often  right  there,  at  the  surface),  but  be- 
cause It  Is  easier  and  more  pleasant  to  be 
guided  by  otir  feelings,  especially  If  self- 
centered. 

The  truth  has  long  been  demonstrated  and 
proved  and  explained,  and  yet  it  has  remained 
without  attention  or  sympathy,  like  OrweU's 
"1984,"  because  of  a  "universal  conspiracy  of 
adulation"  (in  the  author's  own  words). 

The  bestial  mass  kUllngs  In  Hue,  though 
reliably  proved,  were  only  lightly  noticed  and 
almost  immediately  forgiven  because  the 
sympathy  of  society  was  on  the  other  side, 
and  the  inertia  could  not  be  disturbed. 

It  was  Just  too  bad  that  the  Information 
did  seep  into  the  free  press  and  for  a  time 
(very  briefly)  cause  embarrassment  (Just  a 
tiny  bit)  to  the  passionate  defenders  of  that 
other  social  system. 

How  can  anyone  believe  that  this  flutter- 
ing butterfly  of  a  Ramsey  Clark,  after  aU  a 
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former  Attorney  General,  simply  had  no  Idea, 
simply  could  not  have  guessed  that  the  pris- 
oner of  war  who  handed  over  a  piece  of  paper, 
needed  by  Clark  for  his  political  purposes, 
had  Just  been  subjected  to  torture?  (The  t 
only  thing  that  Clark  might  not  have  known 
was  the  form  of  the  deception,  namely  a 
broken  arm  being  raised  and  lowered  by  a 
string  drawn  through  a  pAley  In  the  ceil- 
ing.) Quite  understandably,  no  one  in  the 
United  States  reproached  Clark  for  it.  After 
all,  that  was  not  Watergate. 

Only  such  a  lopsided  moral  outlook  could 
have  Induced  the  leader  of  the  British  Labor 
party  to  visit  a  foreign  country  (of  couise, 
not  In  Africa — that  he  wo\ild  never  have  been 
forgiven!)  and  to  grant  self-appointed  for- 
giveness to  the  Oovemment  without  once 
consulting  the  local  population.  [An  aUusion 
to  Harcdd  Wilson's  visit  to  C2«cb08lovakla  in 
1972.  J 

And  when  In  1968,  with  the  memories  of 
August  stUl  fresh,  only  the  NorwegUns  sug- 
gested that  not  all  nations  be  admitted  to 
the  Olympic  Games  (in  Mexico  City],  the 
majority  of  OlympiJ  officials  became  uneasy, 
frowned  and  muttered  something  about  the 
supreme  interests  of  sports  and  business. 

And  yet,  how  they  would  close  ranks  If  it 
were  a  matter  of  protesting  the  other  way. 
Could,  say,  the  Republic  of  South  Africa, 
without  being  penalized,  ever  be  expected  to 
detain  and  torture  a  black  leader  for  four 
years  as  General  Grlgorenko  (Soviet  dis- 
sident] has  been?  The  storm  of  worldwide 
rage  would  have  long  ago  swept  the  roof  from 
that  prison  I 

In  1966,  a  British  magazine,  operating  In 
the  broad  scope  of  its  unlimited  freedom, 
found  nothing  tactless  In  labeling  as  "am- 
bitious" a  plan  by  Mihajlo  Mlhajlov  (Yugo- 
slav dissident]  to  produce  an  equally  free 
magazine  in  Yugoslavia  and  a  (West]  Ger- 
man magazine.  In  Its  serenity,  commented 
that  Mihajlov's  plan  was  "premature  and 
would  Ul  serve  liberalization"  I  Since  Mihaj- 
lov's Imprisonment  we  have  seen  how  liberal- 
ization, no  longer  hampered  by  any  ill  serv- 
ice, has  spread  widely  through  Yugoslavia. 
Or  take  the  recent  desperate  boldness  of 
Australian  and  New  Zealand  protests  against 
the  French  nuclear  tests.  Why  were  no  pro- 
tests directed  against  the  far  more  serious 
Chinese  tests?  Was  It  only  because  of  the 
great  cost  of  keeping  an  observation  vessel 
Indefinitely  on  station?  I  can  teU  you  why. 
Aside  from  a  lopsided  way  of  looking  at  the 
world,  it  was  simply  cowardice,  because  no 
one  would  have  come  back  from  an  expedition 
Into  the  Chinese  desert  or  toward  China's 
shores,  and  they  knew  it. 

Ther.e  we  have  the  whole  hypocrisy  of 
many  Western  protests.  It  Is  perfecUy  proper 
to  protest  If  there  is  no  danger  to  life,  if  the 
opponent  Is  likely  to  back  down  and  if  you 
don't  risk  being  denounced  by  the  left  (In 
fact.  It  is  always  better  to  protest  together 
with  the  left) . 

The  same  applies  to  the  various  forms  of 
"neutrality"  and  "nonallgnment"  that  have 
become  so  widespread.  They  require  you  al- 
ways to  bow  and  scrape  toward  one  side,  and 
always  to  kick  the  other  side  (which  happens 
to  be  the  one  that  feeds  you!). 

Before  the  onset  of  the  fast-paced,  shifty 
twentieth  century,  the  existence  of  two  moral 
standards  in  man.  In  a  social  movement  or 
even  In  a  government  agency,  was  called 
hypocrisy.  Andvwhat  Is  It  caUed  today? 

Could  It  po^ibly  be  that  this  massive, 
hypocritical  lopsideness  of  the  West  Is  visible 
only  from  afar,  but  not  from  closer  up? 

A  similarly  dtense  hypocrisy  emanates  from 
today's  political  life  In  the  United  States, 
from  the  distorted  vision  of  the  Senate  lead- 
ers and  the  discordant  Watergate  affair. 
Without  In  any  way  defending  Nixon  or  the 
Republican  party,  how  can  one  not  be 
amazed  at  tbe  hypocritical,  clamorous  rage 
displayed  by  the  Democrats? 
What  did  they  expect  from  a  democracy 
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that  has  no  buUt-Ln  ethical  foundation,  a 
democracy  that  constitutes  a  clash  of  In- 
terests, a  clash  regulated  only  by  the  Con- 
■■tltutlon.  without  any  all-embracing  ethical 
eoiflce? 

Wasn't  that  democracy  full  of  mutual  de- 
ception and  cases  of  misconduct  during  pre- 
vious election  campaigns,  except,  perhaps, 
that  they  were  not  on  such  a  high  level  of 
electronic  technology  and  remained  happily 
undiscovered? 

Having  been  personally  engaged  all  these 
years  in  research  on  Russian  life  before  its 
collapse,  I  am  Impressed  by  the  seemingly 
impossible  similarity  between  the  Russian 
monarchy  In  it  final  years  and,  say,  the  Re- 
public of  the  United  States  in  what,  I  dare 
predict,  are  also  its  final  years  before  the 
great  breakdown. 

The  similarity  does  not  Ife  in  the  material 
and  economic  sphere  or  In  the  social  struc- 
ture. It  lies  in  the  psychological  lack  of  re- 
straint and  in  the  emotional  recknessness  dis- 
played by  politicians.  The  vehement  uproar 
of  the  Democrats  around  the  Watergate  af- 
fair seems  like  a  parody  of  the  vehement  and 
precipitate  onslaught  of  the  C.P.S.  Cadets  in 
1915-18  against  Goremykin  and  Stumer. 
I  The  reference  is  to  efforts  by  the  former 
Coifstitutional  Democratic  party  to  oust  the 
last  two  Czarist  premiers.  Ivan  L.  Goremykin 
and  Eorls  V.  Stiirmer,  in  a  vain  move  to  save 
the  monarchy.) 

This  is  one  of  the  mysteries  of  an  irrational 
history.  How  could  the  Russia  of  the  late  19th 
century,  still  industrially  undeveloped,  still 
dormant  in  its  slow-pased  existence,  be  pro- 
pelled into  such  a  rijpiamlc  leap  forward  that 
a  Russian  reearclfST  now  looks  on  public  af- 
fairs in  the  West  as  something  long  ago,  as 
something  in  the  past?  It  is  both  funny  and 
sad  to  see  how  social  currents,  public  figures 
and  the  young  people  of  the  West,  with  a 
time  lag  of  fifty  and  seventy  years,  now  re- 
enact  "our"  ideas,  mistakes  and  deeds. 

There  seems  to  be  little  doubt,  as  many 
now  realize,  that  what  is  going  on  in  the 
tr.S.S.R.  is  not  simply  something  happening 
in  one  country,  but  a  foreboding  of  the  fu- 
ture of  man,  and  therefore  deserving  the 
fullest   attention   of  Western   observers. 

No,  it  is  not  any  difficulties  of  perception 
that  the  West  is  suffering,  but  a  desire  not  to 
know,  an  emotional  preference  for  the  pleas- 
ant over  the  unpleasant.  Such  an  attitude 
is  governed  by  the  spirit  of  Mtmich.  the  spirit 
of  complaisance  and  concession,  and  by  the 
cowardly  self-deception  of  comfortable  soci- 
eties and  people  who  have  lost  the  will  to  live 
a  life  of  deprivation,  sacrifice  and  firmness. 

Although  this  approach  hns  never  helped 
preser\'e  peace  and  Justice  and  those  who 
have  followed  it  have  always  been  crushed 
and  abused,  human  emotions  have  proved 
stronger  than  the  most  obvious  lessons,  and 
again  and  again  an  enfeeble^  world  draws 
sentimental  pictures  of  how  violence  will 
deign  to  as.sume  a  gentler  nature  and  will 
readily  abandon  its  sxiperior  strength,  so  that 
meanwhile  everyone  can  continue,  to  live  a 
carefree  existence. 

Both  hijackings  and  all  other  forms  of 
terrorism  have  been  spreading  tenfold  pre- 
cisely because  everyone  is  ready  to  capitulate 
before  them.  But  as  soon  as  some  firmness  is 
shown,  terrorism  can  be  smashed  forever. 
Just  remember  that. 

Because  of  the  great  scope  and  complexity 
of  what  peace  represents,  the  decisive  strug- 
gle for  peace  in  the  world  of  today  is  not 
being  waged  only  at  conferences  of  diplomats 
or  at  congresses  of  professional  orators  ad- 
dressing millions  of  well-wishers. 

The  most  awesome  forms  of  nonpeace 
,  evolve  without  atomic  rockets  and  without 
navies  and  warplanes  and  so  peacefully 
that  they  seem  almost  like  a  "traditional  na- 
tional custom." 

Therefore  co-existence  on  this  tightly  knit 
earth  should  be  viewed  as  an  existence  not 
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only  without  wars — ^that  is  not  enough ! — but 
also  without  violence,  or  telling  us  how  to 
live,  what  to  say,  what  to  think,  what  to 
know  and  what  not  to  know. .  . . 

I  don't  know  about  Europe,  but  in  my 
country  railroad  embankments  along  the 
right-of-way  are  decorated  with  stone  mo- 
saics reading  "Peace  to  the  world!"  and  "Let 
there  be  peace  in  the  world!"  That  propa- 
ganda might  be  very  useful  if  it  meant  not 
only  that  there  be  no  wars  in  the  world,  but 
also  that  all  internal  violence  cease  as  well. 

If  we  want  to  achieve  not  Just  a  brief 
respite  from  the  threat  of  war,  but  a  real 
peace,  a  peace  in  essence,  with  a  healthy 
foundation,  we  will  have  to  struggle  no  less 
Intensely  against  the  quiet,  concealed  forms 
of  violence  than  we  struggle  against  the  loud 
forms.  We  will  have  to  set  ourselves  the  aim 
not  Just  of  silencing  rockets  and  guzis,  but 
of  pushing  back  the  frontiers  of  state  violence 
to  the  point  where  members  of  society  will 
no  longer  feel  the  need  for  protection.  We 
wUl  have  to  erase  from  human  consciousness 
the  very  idea  that  anyone  has  the  right  to  use 
force  against  Justice,  law  and  mutual  consent,  j 

Then  peace  will  be  served  not  only  by 
the  one  who  counts  on  the  maE^anlmity  of 
the  doers  of  violence,  but  also  by  the  one 
who  incorruptibly,  unbendingly  and  inde- 
fatigably  stands  up  for  the  rights  of  i  he  op- 
pressed, the  vangulshed  and  the  vict  mized. 

Such  fighters  for  peace,  so  far  as  I  can 
judge  from  afar,  also  exist  in  the  Wes1 .  They 
must  also  have  an  audience,  and  that  alone 
helps  keep  our  hopes  from  total  eclipse. 

I  am  not  competent  to  list  the  names  of 
such  people.  But  for  the  sake  of  clarity  I 
will  name  one.  Rene  Cassin,  the  distinguished 
Nobel  Peace  laureate,  who  combines  a  deep 
understanding  of  the  problem,  moral  recti- 
tude and  spiritual  strength. 

In  the  Soviet  Union,  the  name  that  comes 
naturally  to  mind  is  that  of  Andrei  Dmitrlye- 
vich   Sakharov. 

ni 

The  widespread  mistake  of  defining  peace 
as  the  absence  of  war  rather  than  as  the  ab- 
sence of  violence  has  naturally  led  to  faulty 
estimates  of  the  merits  of  individual  public 
figures  in  the  fight  for  peace. 

The  most  highly  praised  fighters  for  peace, 
gathering  laurels  in  airport  lounge  and  par- 
liaments are  usually  those  who,  at  any  price, 
are  able  to  banish  the  breath  of  war,  whether 
"hot"  or  "cold"  (known  more  precisely  as  a 
"war  of  words,"  which  the  West  always  seems 
to  lose  because  its  statements  are  subject  to 
critical  analysis,  or  better  yet  as  a  "war  of 
nerves,"  or  a  contest  in  persistence,  which, 
all  the  more,  the  West  is  always  doomed  to 
lose).  Such  fighters  for  peace  are  willing  to 
make  every  kind  of  concession  to  put  a  halt 
to  polemics  in  the  press  and  create  a  breath- 
ing spell  for  trade  and  other  fancied  t>enefits. 

On  the  other  hand,  people  who  steadfastly 
stand  in  the  way  of  global  threats  to  the 
peace  from  all  forms  of  violence  risk  being 
counted  even  among  "warmongers"  and 
sometimes  are  deliberately  slandered  as  such. 
This  shift  in  ovir  understanding  of  what 
is  in  fact  opposed  to  peace  is  bound  to  af- 
fect the  activities  of  the  Nobel  Peace  Com- 
mittee. Its  Judgments  and  decisions,  on  the 
one  hand,  ttre  naturally  determined  by  the 
attitudes  of  the  world  conununity,  but,  con- 
versely, they  Just  as  naturally  shape  those 
attitudes  and  establish  critei^a. 

That  is  why  the  Nobel  Peace  committee 
bears  such  an  extraordinarily  great  respon- 
sibility in  the  choice  of  laureates.  Even  the 
committee's  failiu'e  to  award  the  prize  to 
anyone  becomes  significant  in  the  sense  that 
the  merits  and  utility  of  the  activities  of  the 
preceding  laureate  were  so  great  that  they 
are  beyond  comparison  with  others. 

There  is  also  the  danger  of  a  wrong  esti- 
mate. To  take  a  distant  example,  suppose 
the  Nobel  Peace  Prize  had  been  awarded  to 
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Neville  Chamberlain  In  1939  (actually  the 
outbreak  of  war  prevented  the  award  of  1939 
peace  prizes,  and  a  nomination  would  have 
loeen  late  for  the  awards  in  October  1938). 
(Prime  Minister  Chamberlain  of  Britain  be- 
came a  symbol  of  appeasement  of  the  Nazis 
after  having  signed  the  Munich  Pact  with 
Hitler  in  September.  1938.1 

Today,  too,  great  bewilderment  and  a  wide 
difference  of  views  would  be  produced  by 
the  award  of  the  prize  to  a  public  figure  who 
may  have  partly  fostered  a  relaxation  of 
international  tension  by  the  method  of 
"nonalignment,"  but  is  known  at  home  as  a 
suppressor  of  freedonM  and  of  ethnic 
movements.  Jf^ 

If  the  Nobel  prizes  ar«  supposed  to  crown 
the  long  efforts  of  parftcular  persons  and 
strengthen  the  authority  of  such  persons  in 
their  future  work,  the  worthy  or  unworthy 
choice  of  candidates  no  less  tends  to  raise 
or  to  undermine  the  authority  of  the  very 
institution  of  Nobel  prizes. 

Since  I  want  to  make  use  of  my  right  as  a 
Nobel  laureate  to  nominate  candidates  for 
Nobel  prizes  and  have  no  other  way  of 
addressing  the  Nobel  committee  except 
through  this  article,  I  am  asking  that  these 
lines  be  considered  a  formal  nomination  of 
Andrei  Dmltriyevich  Sakharov  for  the  1973 
Nobel  Peace  Prize.  | Solzhenitsyn  apparently 
did  not  know  that  Nobel  laureates  can  make 
formal  nominations  only  in  their  own  fields, 
in  his  case  in  literature.] 

I  stated  the  basis  for  my  nomination  in 
my  recent  interview  [with  The  Associated 
Press  and  the  French  newspaper  Le  Monde) 
by  pointing  out  A.  D.  Sakarov's  indefatiga- 
ble activities  of  long  standing  at  the  cost  of 
great  sacrifice  (and  even  personal  danger) ,  in 
opposing  the  persistent  violence  of  the  state 
against  individuals  and  groups. 

Such  activity,  in  the  sense  described  in  the 
present  article,  must  be  viewed  as  a  supreme 
contribution  to  the  cause  of  universal  peace, 
not  an  ostentatious  or  illusory  contribution, 
but  a  contribution  of  the  most  fundamental 
kind,  in  which  a  mighty  violence  Is  being 
contained  heroically  by  one's  own  little  Indi- 
vidual strength,  thus  bolstering  universal 
peace. 

And  let  there  be  no  doubts  within  the 
Nobel  committee  about  Sakharov 's  past  and 
perhaps  too  conspicuous  an  achievement  In 
the  armaments  field.  There  is  actually  no 
paradox.  It  is  in  the  realization  of  one's  past 
errors,  in  purification  and  atonement  that 
we  find  the  supreme  meaning  of  the  existence 
of  man  on  earth. 


PRESS  ON  THE  PROWL 


HON.  JOHN  J.  RHODES 


OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  17,  1973 

Mr.  RHODES.  Mr.  Speaker,  I  am 
pleased  to  insert  in  the  Record  the  lead 
editorial  "Press  on  the  Prowl,"  which 
appeared  in  the  Tucson  Daily  Citizen  of 
August  29.  It  is  an  excellent  editorial 
which  clearly  sets  forth  the  philosophy 
of  its  writer — Mr.  Paul  A.  McKalip.  Mr. 
McKalip,  a  longtime  friend,  is  the  very 
fine  editor  of  the  Citizen  who  has  been 
dedicated  to  the  principle  freedom  of 
the  press  ever  since  he  has  been  a  mem- 
ber of  the  press.  He  always  stressed  and 
practiced  the  "balance,  fairness  and  re- 
sponsibility" of  which  he  speaks  in  his 
last  paragraph.  For  this  reason,  I  believe 
Mr.  McKalip's  editorial  should  have  par- 
ticular meaning  for  all  those  who  read  it: 
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Press  on  the  Paovn. 
(By  Paul  A.  McKalip) 

I  do  not  claim  that  the  Tucson  Daily 
Citizen  is  "the  press"  any  more  than  I  accept 
the  misconception  that  the  Washington  Post 
and  the  New  York  Times  are  "the  press." 

Nevertheless,  I  concede  that  the  Post- 
Times  axis  comes  close  to  being  "the  press" 
on  the  Washington  scene  where  their  report- 
ers are  in  full  cry  In  a  fox -and -hounds  chase 
with  President  Nixon  eis  their  quarry. 

There  is  another  force  on  the  Washington 
news  front,  however,  a  force  that  should  be 
providing  a  balanced  report  of  the  news.  It 
Is  made  up  of  the  professional  Journalists 
who  comprise  the  capital  staffs  of  the  two 
national  wire  services,  Associated  Press  and 
United  Press  International. 

E^very  segment  of  "the  press,"  virtually  aU 
of  the  daily  newspapers  in  all  the  50  states, 
relies  on  either  or  both  AP  and  UPI  for  com- 
plete on-the-scene  news  coverage.  T^e  Citi- 
zen, desiring  to  have  the  fullest  [possible 
national  reporting,  takes  both  AP  and  UPI 
services.  The  double  cost  is  refiected  in  added 
value  for  Citizen  readers. 

Regretfully  to  say,  both  AP  and  UPI  have 
seemed  on  occasion  to  forget  their,  larger 
responsibility  for  full  and  fair  coverage.  I 
refer,  as  you  might  surmise,  to  Waterg.ate 
news  coverage. 

One  glaring  error  of  omission  on  the  part 
of  both  wire  services  has  been  explored 
thoroughly  by  us  In  recent  weeks. 

On  Jime  14,  Sen.  Carl  Curtis,  R-Neb.,  in 
a  speech  In  the  Senate,  made  a  strong  in- 
dictment of  Democratic  majorities  on  Senate 
investigating  committees.  He  was  speaking 
from  personal  experience  earlier  as  a  mem- 
ber of  the  Senate  Committee  on  Rules  and 
Administration  when  It  Investigated  the 
Bobby  Baker  scandal  during  the  Johnson  ad- 
ministration. 

That  committee  was  charged  with  prob- 
ing the  machinations  of  Bobby  Baker's  rise 
from  fair-haired  page  boy  to  multimillion- 
aire while  operating  under  the  Capitol  dome 
(and  under  Johnson's  patronage) .       ^ 

Sen.  Curtis  declared  In  his  June  speech 
that  every  effort  to  tear  the  lid  off  the  Baker 
case  had  Ijeen  blocked  "by  a  straight  (Demo- 
cratic)  party  vote." 

For  anyone  Interested  in  honesty  in  poli- 
tics and  government,  which  is  what  the  cur- 
rent Watergate  committee  investigation  is 
supposed  to  be  about.  Sen.  Curtis'  speech 
was  timely  and  pertinent. 

The  Citizen  and  hundreds  of  other  news- 
papers did  not  carry  a  word  about  the  Curtis 
speech — because  they  did  not  receive  the 
stories  they  should  have  received  from  either 
of  their  responsible  Washington  news  sources 
AP  or  UPI. 

We  learned  about  the  speech  much  later 
and  indirectly.  Finally,  the  Citizen  developed 
its  own  complete  story  and  published  It 
JiUy20. 

Then  we  wrote  stern  letters  to  top  execu- 
tives in  New  York  of  both  AP  and  UPI. 

H.  L.  Stevenson,  editor  of  UPI,  responded 
with  a  renewed  pledge  of  "dedication  to  the 
fairness  doctrine." 

Conrad  Fink,  assistant  general  manager 
of  AP,  gave  us  a  two-page  report  and  ad- 
mitted: "Simply  stated,  we  booted  It."  He 
added:  "We  have  reviewed  this  (mishan- 
dling) with  our  staff  to  make  certain  there 
Is  no  repetition." 

The  explanation  of  how  AP  "booted  It" 
came  more  clearly  Into  focus  when  we  re- 
ceived a  special  article  from  our  Newsday 
service  on  the  subject  of  Watergate  news 
r:-  orting. 

The  Newsday  article,  which  is  published 
today  on  the  Perspective  page  opposite  this 
rage,  stands  as  a  credit  to  "the  press"  In  the 
full  sense  of  that  term.  The  article  exposes 
clearly  the  way  in  which  those  who  are  "the 
press"  In  Washington  have  taken  unto  them- 
selves a  "proprietary  interest"  In  Watergate. 
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In  so  conducting  themselves,  professional 
Journalists  have  breached  their  trust  as  mem- 
bers of  the  separate  and  independent  Fourth 
Estate.  Newsday  analyst  Thomas  Collins  goes 
so  far  as  to  compose  this  indictment: 

"Besides  being  a  physical  presence  on  the 
scene,  the  press  Is  playing  an  active  role  in 
the  proceedings  and  may  shapte  the  outcome 
in  ways  that  have  not  yet  been  measured." 

That  kind  of  involvement,  whether  born 
of  bloodlust  for  a  hounded  Nixon  or  spurred 
by  individual  dreams  of  Joumallstic  glory, 
is  not  Just  unbecoming  of  those  who  repre- 
sent newspapers  and  their  readers  all  over 
the  country.  It  is  downright  unacceptable 
conduct  in  the  eyes  of  many  of  us  who  also 
claim  a  share  of  being  "the  press." 

We  In  Tucson,  together  with  many  others 
in  newspapers  elsewhere,  will  hope  that  our 
wire  service  forces  in  Washington  will  re- 
turn to  the  Watergate  story,  when  the  hear- 
ings resume,  with  a  regained  sense  of  bal- 
ance, fairness  and  responsibility. 


PAT  AND  WASTE  SHOULD  BE  CUT 
FROM  AN  INFLATED  DEFENSE 
BUDGET 


HON.  JOE  L.  EVINS 

OF    TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  17,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  Tennessean  of  Nashville  in  a  recent 
editorial  made  the  point  that  there  have 
been  many  indications  of  waste  and  in- 
efficiency in  the  Department  of  De- 
fense— and,  therefore.  Congress  should 
carefully  examine  the  budget  requests 
for  DOD  with  a  view  of  making  cuts  and 
reductions  wherever  possible  without  en- 
dangering national  security. 

The  attitude  of  this  administration  at 
times  appears  to  be  that  the  defense 
budget  is  sacred  and  that  all  domestic 
programs  are  expendable. 

Certainly  the  editorial  is  correct — the 
defense  budget  should  be  cut  and  re- 
duced, especially  In  view  of  the  fact  that 
Congress  has  terminated  U.S.  participa- 
tion in  hostilities  in  Cambodia. 

Current  defense  budget  requests  re- 
flects a  $5 '72  billion  increase  over  last 
year,  and  many  are  asking  this  question : 
Why  cannot  the  inflated  defense  budget 
be  cut? 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  subject,  I  pl£u;e  the  edi- 
\(»rial  from  the  Tennessean  in  the  Rec- 
ord: 

Congress  Would  Be  Wrong  To 

Ignore  Defense  Waste 

^/'This  has  been  a  year  of  "classic  confronta- 

^tion,"  between  the  President  and  Congress, 

but  perhaps  none  will  be  more  Important 

than  the  one  now  shaping  up  over  the  Issue 

of  defense  spending. 

In  his  latest  press  conference,  Mr.  Nixon 
struck  out  at  Congress  for  its  domestic 
spending  proposals  that  would  "bust  the 
budget  to  the  tune  of  $6  billion."  But  he 
went  on  to  warn  that  attempts  to  trim  that 
much  or  more  out  of  his  $80-billion  defense 
requests  would  be  a  "fatal  mistake." 

No  sensible  person  could  disagree  with  the 
President's  assertion  that  the  United  States 
must  maintain  a  strong  national  defense. 
But  Mr.  Nixon  seems  to  be  trying  to  leave  the 
public  with  the  Impression  that  much  dwnes- 
tlc   spending   Is   wasteful   while   all   defense 
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spending  is  vital.  The  truth  is  that  waste  is 
rampant  throughout  the  bureaucracy  and 
with  at  least  30  cents  of  every  tax  dollar 
going  to  defense.  Congress  would  be  foolish 
to  ignore  that  part  of  the  budget  in  its  efforts 
to  restore  some  eCBciency  in  government. 

It  Is  a  weU-documented  fact  that  defense 
contracts  are  among  the  most  wasteful  and 
uncontrollable  ways  the  government  allo- 
cates public  money.  Entire  books  have  been 
written  and  reams  of  testimony  have  con- 
firmed that  overruns,  delays,  silly  contracting 
procedures  and  mistaken  priorities  have  cre- 
ated spending  nightmares.  In  fact,  the  re- 
cent record  of  defense  contracting  extrava- 
gance makes  Mr.  Nixon's  fears  of  a  96-bU- 
lion  budget  bust  seem  almost  insignificant. 

Last  year  the  General  Accounting  Office  re- 
leased an  audit  of  77  weapons  systems  being 
developed.  The  report  show^  that  overruns 
would  amount  to  $28.7  billion,  or  31%  above 
the  original  cost  estimates.  These  were  not  all 
the  defense  contracts  by  any  means  and  the 
total  has  swelled  significantly  since  the  re- 
port, but  the  GAO  figures  demonstrate  that 
defense  sq^nding  offers  a  prfine  target  for 
trimming  government  waste. 

Two  examples  of  how  defense  spending  has 
bred  inflation  are  the  cases  of  Litton  Indus- 
tries and  the  Northrop  Corp.  When  the  gov- 
ernment handed  Litton  two  multlmillion  doir 
lar  ship  building  contracts  for  the  Navy,  the 
company  had  no  experience  In  producing 
military  vessels  and  plannned  to  construct 
the  ships  In  a  new  shipyard  using  untested 
procedures.  Litton  mistakes  will  cost  the 
taxpayers  dearly  and  have  already  guaran- 
teed that  the  ships  will  be  produced  much 
later  than  expected. 

The  Northrop  Corp.  contract  is  even  more 
incredible.  Last  year  the  government  paid 
Northrop  $369.5  million  to  produce  the  P5E 
aircraft — a  plane  that  is  obsolete  for  use  by 
this  country  and  is  given  away  to  Asian 
allies. 

And  while  the  administration  accuses  the 
Democrats  in  Congress  of  wanting  to  slash 
defense  spending  Irresponsibly,  the  most 
likely  course  Is  a  sensible  prunlng^f  exces- 
sive programs.  The  Democratic  Stuay  Group 
reports  that  counter-budget  proposals  would 
slice  between  $4  and  $10  billion  from  the 
1973  fiscal  budget.  This  hardly  seems  irre- 
sponsible when  the  costs  of  maintaining  a 
combat  force  In  Vietnam  dropped  from  $21.5 
^billion  in  fiscal  1969  to  about  $2.9  billion  in 
J  the  current  fiscal  year.  The  Nixon  budget 
would  not  reflect  the  savings  of  withdrawing 
from  Vietnam,  but  rather  would  add  $4.7  bil- 
lion. 

Since  Pearl  Harbor,  every  administration 
has  been  committed  to  more  than  Just  an 
adequate  national  defense.  But  to  continue 
to  insist  that  the  country  must  overspend 
on  defense  to  the  extent  that  Mr.  Nixon  de- 
mands while  cutting  the  heart  out  of  vital 
domestic  programs  does  not  make  sense. 


WATERGATE  HEARINGS 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  17,  1973 

Mr.  HARRINGTON.  Mr.  Speaker, 
among  other  things,  the  Senate  Water- 
gate hearings  have  revealed  the  high  art 
to  which  former  administration  officials 
have  brought  the  techniques  of  loss  of 
memory  and  obfuscation.  The  former 
trait  seems  to  contradict  what  we  have 
been  told  about  the  "bright,  alert  minds" 
that  had  dwelled  in  the  executive.  TTie 
latter  is  an  example  of  the  standard 
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method  used  to  deceive  and  mislead  the 
American  people.  ^ 

Mr.  Speaker,  I  would  like  to  insert  an 
amusing  article,  by  Mr.  Ted  Trombla,  on 
this  subject  that  appeared  in  the  North 
Shore  Weeklies,  August  1  issue.  Mr. 
Trombla  has  captured  the  spirit  of  these 
times  with  great  accuracy: 

Ths  Watebgatx  Effect 
(By  Ted  Trombla) 

Senator  Sam  Ervln's  committee  hearings 
on  Watergate  make  the  greatest  summer  re- 
placement television  has  ever  seen  and  If 
nothing  more  have  at  least  mercifully 
blacked  out  a  third  of  the  Idiotic  game  shows 
and  soap  operas  that  polluted  the  airwaves. 

They  have  also  proved  that  acute  loss  of 
memory  Is  an  occupational  hazard  among 
high  government  officials  and  have  provided 
free  lessons  in  the  arts  of  deceit  and  evasion. 

It  seems  to  me  there  is  great  danger  In 
the  nation-wide  public  demonstrations  of 
these  arts  and  I  already  see  evidence  that  the 
members  of  my  own  family  have  been  cor- 
rupted by  exposure  to  these  practices. 

Last  week  I  bought  six  large  raspberry  and 
maple  Danish  pastrl.^s  at  a  Baker  in  Lowell. . 

When  I  got  home  I  didn't  feel  like  eating 
any  because  I  had  had  lunch  In  a  Greek 
restaurant  and  the  reason  I  still  wasn't 
hungry  eight  hoiu's  later  is  that  if  you  order 
Iamb  In  a  Greek  restaurant  you  can  expect 
to  be  served  at  least  one  half  of  the  animal 
and  so  although  I  had  eaten  only  one  third 
of  the  order.  I  couldn't  stand  the  thought  of 
more  food  untu  the  next  day. 
.  The  following  morning  I  still  felt  the 
Danish  were  a  bit  heavy  for  breakfast  so  I 
left  them  for  Ixinch  but  at  lunch  time  when 
I  decided  to  have  some  I  opened  the  box  and 
discovered  that  it  was  empty.  All  the  Danish 
were  gone.  Every  one.  Only  a  few  crumbs 
left.  Not  even  enough  for  the  ants. 

I  thought,  this  is  a  fine  thing.  A  man  workf 
hard  all  his  life,  obeys  the  laws,  votes  Reput^ 
lican  and  Is  kind  to  dogs  and  when  he  goes 
to  get  a  Danish  pastry  be  finds  they  have  aU 
beeh  eaten.  But  by  whom? 

Only  three  people  could  have  done  this.  My 
granddaughter,  her  husband,  or  their  child. 

Recalling  Senator  Krvin's  skill  in  ferreting 
out  the  dark  secrets  of  the  Watergate  con- 
spirators, I  thought  to  launch  an  inquiry  In 
similar  fashion. 

I  asked  my  granddaughter  to  take  the 
stand. 

Q.  When  did  you  first  learn  of  the  presence 
in  this  house  of  the  raspberry  Danish 
pastries? 

A.  I  think  it  was  sometime  late  Wednesday 
afternoon  that  I  saw  a  brown  pasteboard 
bakery  box  on  the  kitchen  table,  but  I  can't 
be  sure. 

Q.  Did  you  open  the  box? 

A.  To  the  best  of  my  recollection,  yes. 

Q.  What  was  in  the  box? 

A.  I  can't  be  sure,  perhaps  some  sort  of 
pastry. 

Q.  Did  you  then  or  at  some  later  time  take 
one  or  more  of  the  pastries? 

A.  I  think  not  but  I  may  have  done  so. 
There  were  people  in  and  out  of  the  house 
and  telephone  calls  and  I  am  not  quite  clear 
on  this  point  but  I  may  have  done  so. 

Q.  In  other  words,  you  cannot  be  sure 
whether  or  not  you  did  In  fact  eat  one  or 
more  of  the  contents  of  that  box  on  Wednes- 
day last? 

A.  That  Is  cmrect. 

Thus  it  was  established  that  this  witness 
might  or  might  not  have  eaten  one  or  more 
Danish  pastries.  Her  husband  testified  next. 

Q.  Were  you  aware  of  the  Danish  and  do 
you  recall  a  conversation  with  the  previous 
iritness  regarding  them? 


EXTENSIONS  OF  REMARKS 

A.  I  recall  seeing  a  box  on  the  kitchen 
table  and  asking  whom  they  were  for. 

Q.  Asking  whom  what  were  for? 

A.  I  asked  whom  what  was  In  the  box  were 
for. 

Q.  Did  you  know  what  was  In  the  box? 

A.  I  cannot  tell  precisely.  I  may  have 
known  but  I  cannot  say  for  certain. 

Q.  Did  the  previous  witness  say  whom 
what  was  in  the  box  were  for? 

A.  I  think  she  said  for  anyone  but  I  may 
be  mistaken.  / 

Q.  And  did  you  then  or  at  some  later  time 
remove  any  of  the  contents  of  the  box? 

A.  I  cannot  recall  having  done  so,  but  it  is 
possible.  I  remember  that  the  gas  man  came 
to  read  ^^  meter. 

Q.  So  to~the  best  of  your  recollection  you 
may  or  may  not  have  removed  and  eaten 
some  Danish  pastries? 

A.  That  is  true. 

I  thought  now  we  are  getting  somewhere 
and  with  only  one  left  to  be  questioned  the 
Incident  will  soon  be  explained. 

The  child  was  in  her  sand  box  making 
pies  and  I  interviewed  her  there. 

Q.  Did  you  see  the  Danish  pastries  on  the 
kitchen  table? 

A.  'Ses. 

Q.  How  many  were  left  in  the  box  when 
you  opened  it? 

A.  Two. 

Q.  Then  what  did  you  do? 

A.  I  ate  them. 

That  child  has  a  lot  to  learn. 


LITTLE  TAXPAYER  LOSES  HIS 
RIGHTS 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  17.  1973 

Mr.  BIAGGI.  Mr.  Speaker,  the  In- 
ternal Revenue  Service  seems  imable  to 
take  "no"  for  an  answer,  even  if  the 
speaker  is  the  U.S.  Tax  Court. 

Over  and  over  again,  the  Tax  Court 
has  slapped  down  IRS's  claim  on  a  par- 
ticular intepretation  of  congressional  in- 
tent, only  to  find  them  harassing  another 
taxpayer  at  a  later  date. 

Some  reins  must  be  put  on  this  broad 
authority  that  the  IRS  assumes  in  the 
exercise  of  its  functions  as  the  tax  collec- 
tor of  the  Nation.  Americans  as  a  whole 
are  among  the  most  honest  taxpayers  In 
the  world.  Everyone  tries  to  pay  his  fair 
share.  When  a  taxpayer  does  win  a  judg- 
ment in  court  against  the  IRS,  they 
should  be  mad#4o  accept  that  ruling  and 
not  continue  to  harass  other  taxpayers 
on  the  same  issue. 

Enclosed  is  a  column  on  one  such  case 
which  appeared  in  the  New. York  Daily 
News  and  other  newspapers  around  the 
coimtry  on  September  12,  1973.  I  hope 
my  colleagues  on  the  Ways  and  Means 
Committee  will  consider  the  unfairness 
of  IRS's  actions  in  this  area : 

LrrTLE  Taxpayer  Loses  His  Rights 
(By  Edward  Stephens)   - 

Q.  Internal  Revenue  Service  officials  say 
they  always  interpret  tax  laws  with  fairness 
to  taxpayers.  Is  this  true? 

No.  IRS  lawyers  often  pore  over  the  In- 
ternal Revenue  Code  looking  for  opportuni- 
ties to  construe  the  law  so  that  taxpayers 
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will  lose  deductions,  credits  or  other  benefits 
that  Congress  has  given  them.  This  forces 
taxpayers  Into  expensive  court  battles  to 
maintain  their  rights.  Those  who  can't  afi'ord 
to  fight  simply  lose  their  rights. 

A  striking  example  Is  the  IRS  interpreta- 
tion of  code  section  172(b).  This  law  says 
that,  if  you  have  a  "net  operating  loss"  in 
any  year  instead  of  net  income,  you  may  de- 
duct with  loss  (with  some  adjustments)  in 
other  years.  It's  a  relief  provision  designed 
to  help  people  who  have  siiffered  financial 
setbacks. 

This  relief  is  aimed  at  millions  of  tax- 
payers. Tou  can  have  a  net  operating  loss 
any  year  If  you're  in  business  for  yourself. 
And  you  can  have  a  net  operating  loss  any 
year  even  though  you're  not  runniilg  your 
own  business,  if  you  suffer  a  theft  or  casualty 
loss  that  exceeds  your  salary  or  other  Income. 
This  can  happen  if  somebody  robs  your  home 
while  you're  on  vacation,  for  example,  or  If 
your  house  burns  down,  or  If  any  other 
casualty  befalls  you. 

CROSSLT    tTNFAIR 

IRS  has  construed  section  172(b)  In  an 
amazing  manner.  The  Interpretation  is  so 
strained,  so  grossly  unfair,  that  IRS  has  lost 
five  straight  court  tilts  over  it,  without  a 
single  win.  Still,  IRS  sticks  to  its  guns. 

The  Service's  fifth  defeat  occurred  Aug.  28, 
when  Tax  Court  Judge  C.  Moxley  Peather- 
ston  spanked  IRS  and  plumped  for  the  tax- 
payer, Sidney  Axelrod  of  Columbus,  Ohio. 

Axelrod  had  a  1967  net  operating  loss  of 
$114,628.  Following  the  code  and  prior  court 
decisions,  he  "carried  back"  his  $114,628  loss, 
used  it  to  wipe  out  his  $5,000  ordinary  tax- 
able  Income  for  1964,  and  got  a  refund  of 
the  tax  he  had  paid  on  his  1964  ordinary 
Income.  He  then  carried  the  remaining  part 
of  his  loss,  $109,628,  and  deducted  part 
of  It  in  years  subsequent  to  1964. 

IRS  officials  balked.  They  said  Axelrod  had 
nothing  to  carry  over  from  1964.  Reason: 
He  had  a  "net  long-term  capital  gain",^f 
$2,075,066,  in  '64  In  addition  to  his  $5,000 
ordinary  income.  IRS  said  this  capital  gain 
absorbed  the  remainder  of  Axelrod's  1937 
loss,  $109,628,  even  though  he  couldn't  de- 
duct one  penny  of  the  loss  against  the  'CI 
capital  gain! 

Judge  Featherston  turned  thumbs  down.  He 
said  the  Tax  Court  wUl  stick,  with  its  1969 
decision,  Chartier  Real  Estate  Co.,  In  whipi 
Judge  Arnold  Raum  fiatly  rejected  the  IRS 
interpretation  of  code  section  172fb). 
Raum's  decision  was  affirmed  in  1970  by 'the 
First  Circuit  U.S.  Court  of  Appeals  in  Boston. 

IRS  was  flying  in  the  face  of  two  other  de- 
cisions rejecting  its  section  172(b)  construc- 
tion. On  Aug.  8,  Tax  Court  Judge  William 
H.  Quealy  sided  with  the  Mutual  Assurance 
Society  of  Virginia  Corporation.  And  last  year, 
the  U.S.  District  Court,  at  Seattle  decided 
In  favor  of  the  Olympic  Foundry  Co.  IRS 
appealed  to  the  Ninth  Circuit  U.S.  Court  of 
Appeals  in  San  Francisco,  where  this  latter 
case  now  Is  pending. 

IRS  very  likely  will  appeal  the  decisions 
of  Judge  Featherston  and  Judge  Quealy.  If 
so,  Peatherston's  will  go  to  the  Sixth  Circuit 
In  Cincinnati,  and  Quealy's  wiU  go  to  the 
Fourth  Circuit  in  Richmond. 

IRS  very  likely  will  appeal  victory  in  one 
of  the  circuits,  thus  creating  a  conflict  v/ltli 
the  adverse  First  Circuit  decision  in  the 
Chartier  case.  Such  a  conflict  probably  would 
throw  the  issue  into  the  U.S.  Supreme  Court. 

Such  legad  battles  are  mighty  rough  on 
harried  taxpayers  who  get  caught  in  the 
IRS  meat  grinder.  In  flagrant  cases  like  these, 
the  government  should  be  required  to  pay  the 
taxpayer's  expenses,  including  the  usual  big 
one,  his  attorney's  fee.  Unfortunately,  Tax 
Court  judges  now  have  no  power  to  make 
IRS  pick  up  the  tab. 
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The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Gaylord  Nelson,. 
a  Senator  from  the  State  of  Wisconsin. 


PRATER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ).,  offered  the  following 
prayer: 

O  Holy  God,  before  whom  nations  rise 
and  fall,  be  with  our  Nation  in  its  time 
of  trouble  and  testing.  Rule  over  us,  guide 
us  to  the  truth,  and  show  us  Thy  will. 
Work  with  those  who  work  for  peace 
and  justice  at  home  and  abroad.  Make 
every  statesman  an  agent  of  reconcilia- 
tion and  hope.  As  servants  of  the  people, 
help  va  in  this  place  by  Thy  grace  to 
contri>ute  to  the  world's  good,  our  own 
lives,  clean,  strong,  and  trustworthy. 

We  pray  in  the  name  of  One  who  is 
the  Truth  and  the  Way.  Amen. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  D.C..  September  18.  1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Oatloed 
Nelson,  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
I    President  pro  tempore. 

Mr.  NELSON  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  the  reading 
of  the  Journal  of  the  proceedings  of 
Monday,  September  17,  1973,  be  dis- 
pensed with. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE   SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTTNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 


nations on  the  Executive  Calendar,  under 
New  Reports. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  on  the  Executive 
Calendar,  under  New  Reports,  will  be 
stated. 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

The  second  assistajiir  legislative  clerk 
read  the  nominations  in  the  Overseas 
Private  Investment  Corporation  as  fol- 
lows: 

Bradford  MUls,  of  New  Jersey,  to  be  a 
member. 

AUle  C.  Felder,  Jr.,  of  the  District  of  Co- 
lumbia, to  be  a  member. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


UJ5.  MARINE  CORPS 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Maj.  John  V. 
Brennan,  U.S.  Marine  Corps,  to  be  a 
lieutenant  colonel. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  these 
nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


THE  RECORD  OP  THE  SENATE  AND 
THE  PRESIDENT'S  SECOND  STATE 
OF  THE  UNION  MESSAGE— H 

Mr.  MANSFIELD.  Mr.  President,  in 
addition  to  the  report  made  to  the  Sen- 
ate on  Monday,  September  17,  1973,  I 
wish  to  add  also  a  letter  received  from 
the  Honorable  Roy  L.  Ash,  Director  of 
the  OfiQce  of  Management  and  Budget, 
which  was  taken  up  with  the  Democratic 
committee  chairmen  and  which  they 
unanimously  approved.  The  same  letter 
was  sent  to  the  distinguished  Reptibllcan 
leader.  Senator  Httgh  Scott,  and  he  took 
it  up  at  the  Republican  PoUcy  Committee 
where  it  was  also  approved. 

I  ask  unanimous  consent  to  place  in  the 


Record  at  this  point  a  letter  addressed  to 
me  by  Mr.  Ash,  a  similar  one  was  sent  to 
Senator  Scott,  and  Senator  Scott's  and 
my  reply. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Executive  Office  of  the  President, 

Washington,  D.C.,  September  10, 1973. 
Hon.  Mike  Mansfield, 

Majority  Leader  of  the  Senate,  S  30S  Capitol, 
Washington,  D.C. 

Dear  Senator  Mansfield  :  Following  up  our 
discussion  Thursday  afternoon,  we  In  the 
Office  of  Management  and  Budget  propose  a 
series  of  meetings  over  the  next  st^  weeks 
with  key  members  of  the  substantive  Senate 
committees  to  discviss  in  broad  terms  next 
year's  budget  outlook  and  the  implications 
this  will  have  in  developing  legislation. 

Our  thought  is  that  in  the  process  of  for- 
mulating the  budget  it  would  be  mutually 
advantageous  to  obtain  the  Congressional 
sense  of  priorities  for  next  year.  We  recog- 
nize that  your  chairmen  look  to  the  Cabinet 
secretaries  as  their  primary  contact  on  de- 
velopment of  legislation;  these  meetings 
would  hopefully  supplement,  not  supplant, 
this  process. 

To  make  the  discussions  as  fruitful  as  pos- 
sible, it  would  seem  that  each  chairman 
should  limit  his  participants  to  his  ranking 
Republican  (and  perhaps  several  other  mem- 
bers) plus  key  staff  aides.  OMB  would  be 
represented  by  me  and/or  my  Deputy  Di- 
rector, Mr.  Fred  Malek,  and  the  Assistant 
Director (s)  relevant  to  the  legislative  area 
of  the  committee  concerned. 

I  would  appreciate  your  bringing  this  pro- 
posal to  the  attention  of  your  chairmen 
and  letting  me  know  If  you  and  they  approve. 
If  so,  we  would  contact  them  shortly  there- 
after to  begin  scheduling  meetings. 

With  tilghest  regards. 
Sincerely  yours. 

Rot  L.  Ash,  Director. 

SEPTElksER   12,    1973. 
Hon.  Roy  L.  Ash,  / 

Director,  Office  of  Managevient  and  Budget, 
Executive  Office  of  the  President,  Wash- 
ington. D.C. 
Dear  Rot  :  Your  proposal  to  meet  with  the 
Chairman  and  Ranking   member  of  appro- 
priate committees  to  discuss  the  fiscal   '75 
budget  has  been  conveyed  to  the  Chairmen 
at  their  meeting  and  presented  at  the  Repub- 
lican Policy  Committee  meeting  of  Tuesday. 
It  Is  the  opinion  of  those  contacted  that 
this  Is  extremely  desirable  and  will  be  most 
helpful.  Therefore,  we,  as  the  Joint  leaders 
In  the  Senate,  approve  wholeheartedly  your 
proposal  and  hope  that  the  meetings  can^  be- 
gin shortly. 

Sincerely, 

Mike  Mansfield, 
>  Majority  Leader. 

Ht7CH  Scott, 
Republican  Leader. 


RETIREMENT    INCOME     SECURITY 
FOR  EMPLOYEES  ACT 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Under  the  previous  order, 
the  Senate  will  now  proceed  to  the  con- 
sideration of  the  imflnished  business,  S. 
4,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  4,  to  strengthen  and  Improve  the  pro- 
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tectlons  and  Interests  of  participants  and 
beneficiaries  of  employee  pension  and  wel- 
fare benefit  plans. 

The  Senate  resumed  the  consideration 
of  the  bUl. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.   MANSFIELX).   Mr.   President,   I 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  be 
-  charged  to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Intyre).  Without  objection,  it  is  so  or- 
dered. 

Debate  on  the  bill  is  limited  to  6  hours 
to  be  equally  divided  by  the  major- 
ity and  minority  leaders  or  their  des- 
ignees; with  1  hour  on  any  amend- 
ment in  the  first  degree,  except  an 
amendment  to  be  offered  by  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
on  which  there  shall  be  2  hours;  and  that 
debate  shall  be  limited  to  one-half  hoiir 
on  any  amendment  in  the  second  degree, 
debatable  motion,  or  appeal,  to  be  equally 
divided  and  controlled  by  the  mover  of 
such  and  the  manager  of  the  bill. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
imanimous  consent  that  the  following 
staff  members  from  the  Committee  on 
Labor  and  Public  Welfare  be  accorded 
the  privilege  of  the  floor  during  the  con- 
sideration of  the  bill. 

Laurence  N.  Wood  worth,  Arthur  S. 
Fefiferman,  Herbert  L.  Chabot,  Robert  A. 
Warden,  Robert  A.  Blum,  Howard  J. 
Silverstone.  James  Billinger,  and  Rich- 
ard Fay. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei'ed. 

Who  yields  time? 

Mr.  CURTIS.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  shall  not 
object— I  wonder  if  it  was  the  plan  to 
proceed  with  the  proposed  legislation 
until  the  chairman  of  the  Committee  on 
Finance  (Mr.  Long)  was  here  to  partici- 
pate in  the  debate.  It  was  my  imder- 
standlng.  when  I  agreed  to  the  limita- 
tion, that  I  was  agreeing  to  a  limitation 
on  the  bill  reported  by  the  Committee 
on  Finance.  I  did  not  know  that  the 
»  agreement  related  to  any  other  bill  until 
that  fact  appeared  in  print  in  the  Rec- 
ord. 

I  think  a  jurisdictional  question  is  in- 
volved. I  anticipate  that  everything  will 
be  ironed  out  properly  and  that  we  will 
end  up  with  a  good  bill.  I  do  not  wish 
to  imply  any  irregularities  or  anything 
irregular  about  the  Committee  on  Labor 
and  Public  Welfare.  I  simply  believe  that 
this  is  a  matter  of  great  import  to  the 
Committee  on  Finance.  I  had  assumed 
that  we  would  wait  imtil  the  chairman 
was  here. 

Mr.  GRIFFIN.  Mr.  President,  would 
the  distinguished  Senator  from  New  Jer- 
sey (Mr.  Williams* ,  the  manager  of  the 
bill,  agree  to  a  reasonable  delay? 

Mr.  WILLIAMS.  Let  me  say,  first  of 
all,  that  I  think  the  procedure  we  are 


about  to  pursue  now  has  certainly  been 
cleared  with  the  distinguished  chair- 
man of  the  Committee  on  Finance.  He 
was  a  part  of  the  procedure  that  we  shall 
describe  In  a  moment.  I  think  it  appro- 
priate, however,  that  the  chairman  of 
the  subcommittee  which  gave  special 
consideration  to  pension  legislation  com- 
ment. 

Mr.  NELSON.  I  do  not  believe  the 
chairman  of  the  Finance  Committee 
would  have  any  objection  to  our  proceed- 
ing. But  if  the  distinguished  Senator 
from  Nebraska  desires  to  have  a  quorum 
call,  I  have  no  objection. 

Mr.  CURTIS.  Further  reserving  the 
right  to  object,  it  is  my  understanding 
that  there  was  a  conference  and  that 
certain  compromises  were  entered  into. 
I  have  had  a  report  on  that.  However, 
I  was  not  present  and  have  not  seen  the 
language.  It  is  my  understanding  that 
the  language  of  the  amendment,  which 
is  really  a  series  of  amendments  that  in- 
corporates the  compromise  that  was  en- 
tered into,  will  be  here  in  a  few  moments ; 
it  is  not  here  now. 

I  take  this  occasion  to  express  the 
hope  that  the  leadership  will  v^ork  out 
an  arrangement  or  an  understanding 
that  we  will  not  have  a  final  vote  today, 
even  though  the  6  hours  may  be  fully 
used — or  it  may  be  that  some  time  will 
be  yielded  back — and  that  amendments 
may  be  offered  tomorrow.  I  know  of  no 
amendments  to  be  offered. 

I  have  every  «^ason  to  believe  that 
the  greater  part,  or  perhaps  all,  of  the 
compromise  language  will  be  accepted, 
even  though  it  may  not  be  to  my  liking, 
and  will  be  enacted  and  not  vigorously 
opposed. 

We  have  some  very  far-reaching  legis- 
lation before  us,  so  I  do  think  that  we 
ought  to  have  at  least  one  day  to  examine 
the  newly  drafted  language. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  from  New  Jersey  yield? 

Mr.  WILLIAMS.  I  yield. 

Mr.  JAVITS.  %4:r.  President,  my  name 
is  on  the  bill.  I  have  had  a  great  deal 
to  do  with  it  for  a  long  period  of  years.  I 
see  nothing  whatever  unreasonable  in 
the  suggestion  of  the  Senator  from 
Nebraska. 

One  thing  that  does  trouble  me  is  the 
feeling  that  he  gave  unanimous  consent 
to  the  bill  coming  out  of  the  Finance 
Committee.  I  was  extremely  clear  on 
that,  and  I  think  the  leadership  was,  too. 
I  hope  very  much  that  he  will  examine 
the  record  because  I  think  he  will  find 
that  ali^long  it  was  the  plan  to  bring  up 
S.  4. 

Finally,  just  before  I  left  for  Europe, 
we  had  a  very  fine  meeting  with  the  Sen- 
ator from  Texas  (Mr.  Bentsen),  the 
Senator  from  Utah  (Mr.  Bennett)  ,  and 
the  Senator  from  Louisiana  (Mr.  Long)  . 
I  think  matters  have  come  into  agree- 
ment, and  I  think  the  Senator  will  find — 
and  I  certainly  will  join  in  giving  him 
that  assurance — that  as  we  go  along,  it 
is  very  likely — in  fact,  it  is  quite  pos- 
sible— that  the  matter  will  not  be  closed 
out  today.  We  will  have  1  day  to  study 
what  has  been  added  since  last  Friday, 
and  amendments  can  be  offered  tomor- 
row as  conveniently  and  as  efficiently  as 
they  can  be  today. 


Mr.  CURTIS.  Mr.  President,  further 
reserving  the  right  to  object,  may  I  in- 
quire what  the  procedure  will  be,  what 
laill  will  be  before  the  Senate,  and  in 
Vhat  manner  the  Finance  Committee's 
bill  will  be  brought  before  the  Senate? 

Mr.  WILLIAMS.  Mr.  President,  the 
procedure  that  has  been  worked  out  by 
the  Committee  on  Labor  and  Public  Wel- 
fare and  the  Finance  Committee,  and 
brought  to  the  Senate,  is  that  the  pend- 
ing business,  S.  4,  will  be  discussed.  I 
will  discuss  it,  and  I  am  sure  Senator 
Javits  will  do  so. 

Following  that,  it  is  the  intention  of 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son) to  discuss  the  Finance  Cpmmittee's 
reported  bill  and  at  that  point  offer  the 
'amendment,  which  embodies  the  com- 
promises that  have  been  arrived  at  be- 
tween the  two  committees,  and  offer  that 
compromise  as  a  substitute  for  S.  4. 

Mr.  CURTIS.  Is  it  the  plan  to  offer 
the  Finance  Committee's  revised  lan- 
guage as  a  substitute  bill?  It  would  still 
be  under  the  title  of  S.  4.  Would  that 
be  offered  in  a  manner  that  it  would  be 
considered  as  a  complete  bill  and  subject 
to  amendment? 

Mr.  WILLIAMS.  That  is  correct. 

Mr.  CURTIS.  As  original  text? 

Mr.  WILLIAMS.  As  original  text  and 
subject  to  amendment. 

Mr.  CURTIS.  So  that  any  amendment 
to  the  Finance  Committee  bill  will  be 
in  order  and  will  not  have  the  handicap 
of  being  an  amendment  in  the  second  or 
third  degree  3 

Mr.  WILLIAMS.  That  is  exactly  the 
way  it  will  be. 

Mr.  CURTIS.  And  Is  it  the  imderstand- 
ing  that  part  of  the  compromise  is  that 
the  Committee  on  Labor  and  Public  Wel- 
fare will  not  be  resisting  the  amend- 
ment? 

Mr.  WILLIAMS.  The  amendment  that 
Senator  Nelson  will  offer  is  the  compro- 
mise that  was  worked  out  with  the  two 
committees.  That  amendment  includes 
the  bulk  of  the  substance  of  S.  4.  All 
this  will  be  explained  as  we  proceed. 

I  yield  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  ROBERT  C.  BYRD.  I  only  wanted 
to  say  to  the  distinguished  Senator  that 
any  substitute,  whetl*r  offered  by  the 
committee  or  offered  by  any  Senator 
from  the  floor,  is  considered  as  original 
text  and  open  to  amendment  in  two  de- 
grees. 

I  ask  the  Chair  whether  I  am  correct. 

The  PRESIDING  OFFICER.  Any  sub- 
stitute for  the  bill  is  considered  as  orig- 
inartext;  that  is  correct. 

Mr.  CURTIS.  Do  we  have  assurance 
that  when  this  new  amendment  is  con- 
sidered as  original  language,  there  will 
be  a  right  to  offer  amendments  to  it 
tomorrow,  should  the  occasion  arise?  I 
do  not  know  that  such  an  occasion  will 
arise,  but  I  Just  believe  that  is  the  better 
way  to  legislates  inasmuch  as  this  bill 
contains  227  pages.  While  the  various 
Members  are  familiar  with  the  sub- 
stance of  it,  this  is  the  first  time  we  have 
seen  it  put  together  as  an  individual  bill. 

I  anticipate  no  specific  objection  to  it, 
but  I  just  believe  that  the  reputation 
and  credibility  of  the  Senate  will  be 
maintained  if  we  at  least  have  1  day  be- 
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fore  the  curtain  is  drawn  on  all  amend- 
ments, in  case  we  use  all  the  time  today 
or  yield  it  back. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  from  New  Jersey  yield  to  me? 

Mr.  CURTIS.  Mr.  President,  could  I 
have  an  imderstanding  on  this? 

The  PRESIDINO  0PFIC:ER.  The 
Chair  states  that  a  imanimous  consent 
lequest  is  pending  as  to  whether  certain 
staff  members  can  have  the  privilege  of 
the  fl<x)r,  and  the  Chair  would  like  to 
rule  on  that. 

Mr.  NELSON.  I  have  a  request,  Mr. 
President. 

Mr.  WILLIAMS.  Mr.  President,  could 
that  be  incorporated  with  another  re- 
quest of  the  Senator  from  Wisconsin  for 
the  Finance  Committee  staff  members? 

The  PRESIDING  OFFICER.  Without 
objecticm,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Laurence  N. 
Woodworth,  Arthur  Pefferman,  Herbert 
L.  Chabot,  Robert  A.  Warden,  Robert  A. 
Blum,  Howard  J.  Silverstone,  James  Bil- 
linser,  of  the  Joint  Committee  on  Taxa- 
tion, and  Mr.  Richard  Fay,  of  my  staff, 
Mr.  David  Allen,  of  Senator  Bentsen's 
staff,  and  Mrs.  Marilyn  Kester,  of  Sena- 
tor Hansen's  staff,  be  permitted  the  privi- 
lege of  the  floor  during  the  course  of  the 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  ask  that  the 
name  of  David  Clinton,  of  my  staff,  also 
be  added. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
Mr.  Stanley  Hackett  and  Mr.  Raymond 
Sifly  be  added  to  the  list. 

Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— I  want  to  point  out  that,  as  the 
Senator  from  Nebraska  has  already  said, 
many  Members  have  not  had  an  wpor- 
tuni^  to  read  the  measure  we  are  now 
considering.  It  is  a  very  Important  bill. 
It  deserves  our  studied  attention. 

I  hope  the  leadership  will  be  mindful 
of  the  fact  that  it  will  take  a  little  whUe 
for  Members  to  imderstand  the  issues  in- 
volved, to  raise  questions  that  deserve 
answers.  With  that  in  mind,  it  is  my  hope 
that  there  might  at  least  be  no  votes  im- 
til  after,  sajr,  2  o'clock  this  afternoon. 

Senator  Roth  called  this  morning.  He 
regrets  very  much  that  a  funeral  pre- 
vents his  presence  on  the  floor  this 
morning.  He  will  be  here  at  2  p.m. 

I  ask  the  leadership  whether  it  might 
be  understood  that  there  will  be  no  votes 
until,  say,  after  2  p.m. 

Mr.  WILLIAMS.  Mr.  President,  I  jield 
to  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  May  we  have 
a  ruling  from  the  Chair? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object,  I  would  like  to  know 
wheUier  or  not  we  have  an  understand- 
ing that  amendments  may  be  offered  to- 
morrow, with  full  opportunity  to  debate 
them. 

Mi-.  ROBERT  C.  BYRD.  Would  the 
Senator  allow  the  minor  requests  to  be 
CXIX 1890— Part  23 


acted  on?  Then  there  will  be  a  response. 
The  request  is  just  for  attaches  to  be 
on  the  floor.  Would  the  Senator  allow 
that? 

Mr.  CURTIS.  AU  right. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  President,  re- 
serving the  right  to  object,  I  expect  to 
offer  an  amendment  unless  the  compro- 
mise amendment  goes  further  and  covers 
the  points  I  have  in  my  amendment.  I 
simply  want  the  small  businessmen  to 
be  on  an  equal  basis  with  big  business- 
men. As  I  imderstand,  the  compromise 
amendment  does  not  do  that. 

I  am  going  to  object  to  anything  un- 
less it  is  clear  that  we  have  the  right 
to  offer  this  amendment  to  the  compro- 
mise amendment  or,  if  that  is  considered 
the  original  bill,  to  the  original  bill,  at 
the  proper  tme;  and  I  would  like  it  un- 
derstood that  I  will  be  notified  to  be 
here  if  any  other  agreements  are  to  be 
entered  into  that  might  affect  my  posi- 
tion. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? The  Chair  hears  none,  and  it  is 
so  ordered. 

Mr.  WILLIAMS.  Mr.  President.  I  yield 
to  the  Senator  from  West  Virginia. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  now 
being  consumed  and  having  been  con- 
sumed up  to  now  not  be  charged  against 
the  6  hours  under  the  unanimous-con- 
sent agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  the  floor. 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  Ijsay  that,  of  course,  if  any  Senator 
wishes'  to  offer  an  amendment  to  this 
bill  on  tomorrow,  I  am  confident  that 
arrangements  can  and  will  be  made  to 
accommodate  that  Senator.  There  is  a 
limitation  of  time  on  the  bill  of  6  hours, 
which  is  ample,  we  think.  If  there  were  a 
disposition  on  the  part  of  the  Senate 
to  complete  the  bill  today  I  think  that 
could  be  done,  depending  on  how  many 
amendments  would  be  offered.  Iliere  is 
a  time  limitation  on  amendments. 

An  amendment  by  the  Senator  from 
Bouth  Carolina  (Mr.  Thxtrmokd)  has 
fceen  provided  for  and  2  hours  have  been 
allowed  for  debate  on  the  amendment. 

I  think  at  the  close  of  today  we  will 
be  in  a  much  better  position  to  ascertain 
the  needs  of  tomorrow.  I  am  confident 
that  there  is  a  disposition  on  both  sides 
of  the  aisle  to  work  as  long  as  we  can 
to  accomplish  as  much  as  we  can  and 
then  to  put  over  until  tomorrow  any 
final  votes,  giving  Senators  an  opportu- 
nity to  look  over  the  bill  overnight  and 
to  look  over  the  actions  of  the  Senate 
today  and  then  to  decide  if  they  want 
to  offer  amendments  tomorrow. 

It  also  is  the  hope  of  the  leadership 
that  we  can  dispose  of  this  bill  as  early 
tomorrow  as  possible  so  the  Senate  can 
take  up  the  militai-y  procurement  bill. 
Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 


Mr.  WILLIAMS.  I  yield. 

Mr.  GRIFFIN.  Mr.  President,  I  would 
like  to  add  that  the  time  of  6  hours 
under  the  bill  is  under  the  control  of 
the  majority  leader  and  the  minority 
leader.  Speaking  for  the  minority  leader 
and  myself,  we  will  be  sure  that  in  the 
allocation  of  that  3  hours  the  wishes  of 
the  Senator  from  Nebraska  and  others 
will  be  carefully  observed.  We  will  not 
yield  all  of  that  time  today  as  long  as 
the  Senator  from  Nebraska  is  of  the 
opinion  that  amendments  should  go 
over  until  tomorrow.  Of  course,  that  can 
easily  be  taken  care  of  by  the  fact 
that  any  amendment  that  is  offered  vrall 
take  an  hour  to  debate,  and  if  there  Is 
a  vote  it  will  take  additional  time.  So 
I  do  not  think  there  will  be  any  difficulty 
in  assuring  that  the  bill  will  not  be  com- 
pleted today. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICE:r.  The  Sen- 
ator from  New  Jersey  has  the  fl<x)r. 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
there  will  be  no  desire  on  my  part  to 
slow  the  bill;  we  are  ready  to  vote  today; 
we  are  ready  to  vote  now  if  the  Senate 
wishes  to  vote.  I  wanted  the  procedure 
to  be  clearly  understood  so  we  could  have 
a  clear-cut  debate  on  the  points  em- 
bodied In  the  amendment  I  shall  offer 
to  the  bill. 

Mr.  WILLIAMS.  I  yield  to  the  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  do  not 
believe  we  can  complete  this  bill  today 
under  any  circumstances.  The  amend- 
ment that  the  Senator  from  Nebraska 
referred  to  is  only  the  first  amendment 
of  two  major  amendments  to  be  offered. 
The  first  amendment  is  227  pages  long. 
There  is  no  way  for  any  Member  who 
has  not  had  his  staff  working  on  this 
legislation  to  know  where  to  offer  appro- 
priate amendments  without  having  it 
available  for  some  time.  The  second 
amendment  responds  to  the  issue  raised 
by  the  Senator  from  Nebraska.  The  sec- 
ond amendment  embodies  all  of  the  tax 
provisions  dealt  with  in  the  Committee 
on  Finance  bill  S.  1179  which  are  not  in 
8.  4.  The  second  amendment  will  be 
over  70  pages  long. 

This  is  a  complicated  bill.  Members 
will  have  to  have  these  amendments  in 
their  hands  so  they  can  review  the  pro- 
visions and  find  the  place  for  amend- 
ment if  they  desire  to  amend  the  bill. 
'  I  have  two  amendments.  I  will  be 
offering  two  major  amendments  on  be- 
half of  the  Senate  Finance  Committee, 
but  I  have  two  amendments  of  my  own 
because  I  disagree  with  the  decision  of 
the  Committee  onTinance. 

My  two  amendments  are  critically  im- 
portant and  they  deal  with  the  question 
raised  by  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond^  .  Those  two  amend- 
ments should  be  voted  on  tomorrow. 
There  Is  no  way  for  Members  to  famil- 
iarize themselves  with  the  issues  involved 
during  the  course  of  this  day. 

The  Senator  from  South  Carolina  has 
an  amendment  involving  a  very  impor- 
tant principle  in  which  he  argues  that 
closely  held  corporations  and  profes- 
sional corporations,  should  be  dealt  on  an 
equal  tax  basis  for  pensions,  coniptared 
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with  General  Motors,  ITT,  et  cetera.  I 
intend  to  offer  an  amendment  which 
would  reqmre  that  large  corporations, 
small  corporations,  professional  corpora- 
tions, be  treated  precisely  alike;  however, 
my  amendment  will  place  a  limitation 
that  there  be  a  limit.  In  the  present  law 
and  in  this  bill  there  is  no  practical  lim- 
it on  major  corporations.  I  think  there 
must  be  some  limit  on  the  tax-deductible 
pensions  provided  to  high-paid  corporate 
executives. 

My  proposal  would  provide  that  there 
shall  be  a  limit  on  tax-deductible  dollars 
that  can  be  set  aside  for  pensions  not 
to  exceed  75  percent  of  the  last  highest 
3  years  of  earnings  based  on  a  $60,000 
maximimi  income;  that  is  to  say,  no  one 
in  a  large  corporation,  or  a  small  cor- 
poration—could receive  a  pension  in  ex- 
cess of  $45,000  a  year. 

The  Committee  on  Finance  provision 
provides  for  a  limit  on  contribution  de- 
termined as  75  percent  of  the  highest 
last  3  years  of  earnings  based  on  a  maxi- 
mum base  of  $100,000,  thus  allowing  a 
maximum  pension,  paid  for  by  tax-de- 
ductible dollars,  of  $75,000  a  year.  I  think 
that  is  a  major  loophole  in  the  tax  laws. 
I  do  not  think  it  is  defendable.  It  is  an 
issue  that  should  be  debated  on  the  floor 
of  the  Senate. 

The  principles  raised  by  my  amend- 
ments need  to  be  debated.  If  Congress  is 
gping  to  allow  wealthy  people  to  retire 
on  pensions  of  $75,000  a  year  paid  for  by 
tax  deductible  dollars,  I  think  it  is  an  un- 
conscionable act  and  the  entire  country 
should  know  what  we  have  done.  Mem- 
bers of  the  Senate  should  not  be  voting 
on  this  unless  they  really  imderstand 
what  we  have  done  in  this  bill.  So  my  two 
amendments  will  come  up  tomorrow. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary  in- 
qtiiry? 

Mr.  WILLIAMS.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  My  parliamentary  in- 
quiry is  this.  When  the  amendment  in 
the  nature  of  a  substitute  to  be  proposed 
by  Mr.  Nelson  for  Mr.  Long,  Mr.  Bent- 
sen,  and  Mr.  Bennett  is  offered  imder 
the  imanimous-consent  agreement,  how 
much  time  will  be  allotted  on  this  amend- 
ment?   

The  PRESIDING  OFFICER.  One  hour. 

Mr.  JAVITS  addressed  the  Chair. 

Mr.  CURTIS.  Mr.  President,  I  again 
point  out  that  that  is  not  a  proper  way  to 
proceed.  There  would  be  no  reason  why 
the  leadership  would  consult  with  the 
jimior  Senator  from  Nebraska  about 
handling  a  bill  that  came  from  the  Com- 
mittee on  Labor  and  Public  Welfare. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  CURTIS.  I  was  clearly  uiider  the^ 
impression  that  the  work  of  the  Commit- 
tee on  Finance  would  have  6  hours'  gen- 
eral debate  and  that  was  wliat  I  agreed] 
to  when  I  left  the  floor.  But  the  agree- 
ment was  in  reference  to  a  bill  coming 
from  the  Committee  on  Labor  and  Public 
Welfare.  I  d^ot  think  the  Senate  should 
tie  its  hands  to  a  debate  for  1  hour  on  an 
amendment  of  227  pages. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  I  yield. 


Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry.      -* 

The  PRESIDING  OFFICER.  The  Sen- 
^ator  will  state  it. 

Mr.  JAVTTS.  Mr.  President,  if  a  iman- 
imous  consent  is  made  when  the  substi- 
tute is  submitted  that  the  substitute  be 
considered  as  original  text,  and  that 
unanimous  consent  is  agreed  to,  what  will 
then  be  the  time  situation? 

The  PRESIDING  OFFICER.  Any  sub- 
stitute to  the  bill  will  be  considered  as 
original  text  without  any  unanimous- 
consent  agreement.  Under  the  unani- 
mous-consent agreement  which  we  en- 
tered into  an  original  amendment  would 
be  limited  to  1  hour  of  debate. 

Mr.  JAVITS.  Mr.  President,  if  the  sub- 
stitute, once  submittied,  is  accompanied 
by  a  xmanimous-consent  request  that  the 
substitute  shall  be  considered  as  if  it 
were  original  text  of  the  bill,  wiU  that 
change  the  situation?  It  seems  to  this 
Senator  it  certainly  would.  Incidentally, 
it  is  our  intention  that  the  unanimous- 
consent  request  shall  apply — 6  hours,  1 
hour,  2  hours,  et  cetera — to  the  original 
text  of  the  bill  as  incorporated  in  the 
substitute.  That  is  why  we  intend  to  ask 
unanimous  consent — at  least,  I  am  sure 
that  Senators  Nelson,  Benxsen,  and 
Long  would  agree;  we  have  all  agreed — 
that  the  substitute  should  be  submitted 
as  origmal  text,  and  therefore  the  unani- 
mous-consent agreement  would  apply. 

The  Senator  from  Nebraska  (Mr.  Cur- 
tis) is  entirely  right.  We  had  no  inten- 
tion or  desire  that  there  was  to  be  1 
hour's  debate  on  the  compromise.  We 
would  have  to  make  a  new  unanimous- 
consent  agreement  which  would  be  in  ef- 
fect. We  will  submit  the  substitute  with 
the  unanimous-consent  request  that  it 
stand  as  the  original  text  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  jdeld? 

Mr.  WILLIAMS.  I  yield. 

Mr.  ROBERT  C.  BYRD.  What  the 
Senator  is  suggesting — smd  I  am  not  at 
present  raising  any  objection — ^is  that 
we  enter  into  a  new  unanimous-consent 
request  with  regard  to  time  on  the  sub- 
stitute. As  I  understand  the  rules,  any 
substitute  for  the  bill,  such  as  the  Sen- 
ator contemplates,  is  automatically  con- 
sidered as  original  text  without  unani- 
mous consent,  and  open  to  amendments 
in  the  flrst  and  second  degrees. 

If  the  Senator  wishes  to  ask  unani- 
mous consent  that  at  such  time  as  the 
substitute  is  offered  there  be  a  certain 
amoimt  of  time  oh  that,  that  is  all  right, 
but  I  do  not  think  we  ought  to  get  into 
the  situation  of  asking  imanimous  con- 
sent that  the  substitute  be  considered 
as  original  text  merely  for  the  purpose 
of  getting  additional  time.  If  that  is  what 
the   Senator   desires   to   accomplish,    I 

ink  we  should  go  right  ahead  and  ask 
itional  time  on  the  substitute,  be- 
cause^ it  would,  in  any  event,  be  con- 
sidered as  original  text. 

Mr.  GRIFFIN.  Mr.  President,  if  the 
Senator  will  yield,  I  wanted  to  say  that 
any  portion  of  the  6  hours  provided  for 
in  the  unanimous-consent  agreement 
that  had  not  been  consumed  at  that  point 
could  be  iised  in  the  discussion  of  the 
substitute. 

Mr.  ROBERT  C.  BYRD.  Yes.  The 
Senator  is  correct. 


Mr.  GRIPPIN.  In  addition  to  that, 
1  hour  is  provided  for. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRIFFIN.  Would  it  not  also  be 
true,  I  should  like  to  ask  the  Chair,  if  an 
amendment  to  the  substitute  is  offered,  it 
would  have  to  be  in  the  first  degree,  and 
would  there  not  be  an  additional  hour 
on  any  amendment  to  the  substitute? 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  correct. 

Mr.  GRIFFIN.  So  I  can  see  that  there 
is  plenty  of  time  available. 

Mr.  BENTSEN.  Mr.  President,  let  me 
discuss  the  practicalities  of  this 

THE  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  the  floor. 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
^from  Texas. 

Mr.  BENTSEN.  Mr.  President,  we  have 
had  a  remarkable  degree  of  cooperation 
between  the  two  committees ;  namely,  the 
Senate  Labor  and  Public  Welfare  Com- 
mittee and  the  Finance  Committee.  In 
the  spirit  of  that  type  of  cooperation,  it 
seems  to  me  that  we  ought  to  have  an 
equal  allocation  of  time  on  the  bill  be- 
tween the  Finance  Committee  and  the 
Labor  and  Public  Welfare  Committee. 
We  have  some  6  hours  on  the  bill.  It 
seems  to  me  there  have  been  almost>«qual 
contributions  by  those  committee^.  Could 
not  the  allocation  of  those  6  hoiu-s  be 
divided  between  the  contributions  of  the 
Finance  Committee  and  those  of  the 
Labor  and  Public  Welfare  Committee? 

Mr.  JAVITS.  Mr.  President,  wiU  the 
Senator  yield  to  me? 

Mr.  WILLIAMS.  I  yield. 

Mr.  JAVITS.  Mr.  President,  we  have 
arrived  at  this  point:  6  hours  on  the  bill 
extends  to  the  substitute.  There  is  1 
hoiu-  on  the  substitute  itself.  Any  amend- 
ment to  the  substitute  has  1  hour  of  its 
own.  That  is  exactly  where  we  are  on 
the  bill,  with  one  exception:  2  hours  for 
the  Senator  from  South  Carolina  (Mr. 
Thurmond). 

Therefore,  as  I  understand  it,  we  can 
let  the  matter  stand  exactly  as  it  is, 
with  the  understanding  that  any  amend- 
ment the  Senator  from  Nebraska  (Mr. 
Curtis)  has — indeed,  I  think  any  amend- 
ment to  the  self-employed  part  of  the 
bill — should  be  acted  on  tomorrow.  I 
understand  that  is  the  main  focus  of  the 
interest  of  the  Senators  who  have 
spoken.  So  that  would  be  done  tomor- 
row rather  than  today,  and  on  getting 
the  unanimous  consent,  when  the  sub- 
stitute is  offered,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  may  have  2 
hours  on  his  amendment  to  the  substi- 
tute. Then  we  will  be  ex£u:tly  where  we 
are  today  on  the  imanimous  consent 
agreement  to  the  bill,  and  no  one  will  be 
prejudiced  or  discriminated  against. 

With  the  division  of  time  as  to  the 
Finance  Committee,  both  the  Senator 
from  New  Jersey  (Mr.  Williams)  and 
I,  and  the  Senator  from  Michigan  (Mr. 
Griffin),  representing  the  minority 
leadership,  have  3  hours.  I  think  we  are 
in  complete  agreement  that  half  of  all 
the  time  we  have  should  go  to  the  Fi- 
nance Committee.  So  there  is  no  prob- 
lem, provided  we  get — and  I  hope  Sen- 
ators will  be  accommodating — 2  hours 
on  the  amendment  the  Senator  from 
South   Carolina    (Mr.   Thurmond)    had 
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contemplated  offering  to  the  original 
bill.  Would  that  not  settle  it? 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  withhold  that  re- 
quest? 

Mr.  BENTSEN.  Yes.  I  withhold  it. 

The  PRESIDING  OFFICER.  Etoes  the 
Senator  from  New  Jersey  yield? 

Mr.  WILLIAMS.  I  yield. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  that  we  proceed.  I  do  not  think 
this  will  be  a  difficult  problem.  To  say  at 
this  point  that  there  will  be  an  equal 
amount  of  time  given  to  the  committee 
substitute  is  something  we  ought  not  to 
get  into  at  this  point.  For  example,  I  do 
not  know  how  much  time  will  be  used  on 
the  committee  bill  before  we  get  to  the 
substitute.  We  may  spend  only  5  minutes 
on  the  bill.  Or,  we  may  spend  5  hours. 

Does  not  the  Senator  agree  that  we 
ought  not  to  get  into  that  problem  until 
it  arises? 

Mr.  JAVITS.,  With  one  other  imder- 
standing:  no  matter  what  we  do,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) retatos.  as  a  sort  of  gentlemen's 
understanding  here,  his  basic  2  hours  on 
his  amendment  as  it  goes  to  the  sub- 
stitute. Other  than  that,  I  think  we  are 
exactly  where  we  were.  As  far  as  I  am 
concerned,  I  thlrik  we  have  done  exactly 
what  we  intended  to  do. 

Mr.  ROBERT  C.  BYRD.  I  assume  the 
Senator  from  South  Carolina  intends  to 
offer  his  amendment  to  the  substitute. 

Mr.  THURMOND.  That  is  correct,  Mr. 
President.  I  understood  the  substitute 
probably  would  be  offered  and  probably 
would  be  adopted,  and  that  I  would  offer 
my  amendment  to  the  substitute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  the 
amendment  by  the  Senator  from  South 
Carolina — which  will  be  offered  to  the 
substitute — there  be  an  allocation  of  2 
hours,  as  it  was  previously  agreed  to 
when  it  was  anticipated  that  he  would 
offer  his  amendment  to  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  may  it 
be  understood  that  none  of  the  time  up 
until  now  has  been  charged  against  the 
6  hours  allocated  to  the  bUl? 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  on  be- 
half of  the  minority  leader,  I  should  like 
to  indicate  that  half  of  the  time  on  this 
side  will  be  allocated  to  the  distinguished 
ranking  member  of  the  Labor  and  Pub- 
lic Welfare  Committee  and  half  to  the 
ranking  member  of  the  Finance  Com- 
mittee or  his  designee. 

Mr.  JAVITS.  I  think  that  is  very  fair. 

Mr.  WILLIAMS.  Mr.  President,  today 
the  Senate  takes  up  the  consideration  of 
S.  4.  the  Retirement  Income  Security  for 
Employees  Act. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
wUl  the  Senator  yield? 

Mr.  WILLIAMS.  Mr.  President,  I  am 
happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  time  on  passage  of  the  bill  Is  under 
the  control  of  the  distinguislied  majority 
leader  and  the  distinguished  minority 
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leader.  Acting  on  behalf  of  the  majority 
leader,  may  I  ask  the  Senator  from  New 
Jersey  and  the  Senator  from  Wisconsin 
how  they  would  like  to  have  the  time  al- 
located. How  would  the  Senators  like  the 
3  hours  to  be  allocated? 

Mr.  CURTIS.  Mr.  President,  may  we 
be  informed  what  arrangement  is  being 
made? 

Mr.  ROBERT  C.  BYRD.  I  had  hoped 
that  the  Senator  heard  what  I  said. 

Mr.  CURTIS.  No;  I  did  not  hear  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  agreement,  the  time  on  this 
side  for  debate  on  the  passage  of  the  bill 
was  to  be  under  the  control  of  the  dis- 
tinguished majority  leader.  I  am  asking 
the  distinguished  Senator  from  New  Jer- 
sey and  the  distinguished  Senator  from 
Wisconsin  how  they  would  like  to  have 
those  3  hours  allocated  between  them. 

Mr.  WILLIAMS.  Mr.  President,  I  would 
hope  that  the  Senator  from  Wisconsin 
and  I  could  jointly  manage  the  time  as 
the  proponents  of  the  bill.  Then  there 
will  be  a  substitute  offered.  I  wondered 
if  we  could  jointly  manage  the  alloca- 
tion of  the  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  majority  leader,  I  yield 
half  the  time  on  the  bill  to  the  Senator 
from  Wisconsin  and  half  to  the  Senator 
from  New  Jersey. 

Mr.  NELSON.  Mr.  President,  may  I 
Inquire  whether  it  has  been  agreed  that 
the  two  major  amendments  will  be  of- 
fered as  original  text? 

Mr.  ROBERT  C.  BYRD.  If  they  are  in 
the  form  of  a  substitute  for  the  bill,  they 
would  be  considered  thusly. 

Mr.  NELSON.  The  flrst  one  we  will  of- 
fer as  original  text,  and  the  second  as 
an  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  the  flrst  one  to  be  considered  as  a  com- 
plete substitute? 

Mr.  NELSON.  The  Senator  Is  correct. 

Mr.  ROBE31T  C.  BYRD.  Mr.  President, 
then  that  would  automatically  qualify 
as  original  text. 

Mr.  NELSON.  Mr.  President,  I  will  of- 
fer the  second  one  as  an  amendment  and 
ask  unanimous  consent  that  it  be  treated 
as  original  text. 

Mr.  ROBERT  C.  BYRD.  Then  that 
would  be  a  matter  for  the  Senate  to  de- 
cide, as  to  whether  or  not  it  wished  to 
object.  Does  the  Senator  wish  to  make 
that  request  at  this  time  or  later? 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  amendment  No. 
497,  which  would  be  the  amendments 
from  the  Finance  Committee,  be  treated 
as  original  text  at  the  time  I  offer  it. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Wisconsin? 

Mr.  CURTIS.  Mi*.  President,  reserving 
the  right  to  object,  what  does  that 
amendment  contain? 

Ml-.  NELSON.  It  contains  all  of  the 
provisions  that  the  Finance  Committee 
put  into  the  legislation  which  are  not 
related  to  subjects  in  8.  4. 

Mr.  CURTIS.  Are  not  those  provisions 
in  the  amendment  that  I  hold  in  my 
hand? 

Mr.  NELSON.  No;  the  provisions  in 
the  Labor  Committee  bill  and  in  the 
Ptoance  Committee  bill  which  were  dealt 


with  by  both  committees — vesting,  fund- 
ing, fiduciary  responsibility,  and  so 
forth — ^have  been  worked  out  and  are  in 
the  amendment  that  the  Senator  from 
Nebraska  is  holding  in  his  hand. 

The  other  amendment  would  contain 
all  the  provisions  that  the  Finance  Com- 
mittee dealt  with  and  that  the  Labor 
Committee  did  not  deal  with  at  all. 

Mr.  CURTIS.  Mr.  President,  why  are 
they  not  in  this  amendment  in  the  na- 
ture of  a  substitute? 

Mr.  NELSON.  The  amendment  before 
you  is  the  material  agreed  to  with  mem- 
bers of  the  Labor  Committee.  The  next 
amendment  is  exactly  as  agreed  to  by 
the  Finance  Committee  and  relates  only 
to  tax  matters. 

On  page  3  of  the  amendment  the  Sen- 
ator has  in  his  hand,  if  the  Senator 
looks  at  title  vn,  he  will  see  the  provi- 
sions included  in  the  second  amend- 
ment are  aU  from  the  Finance  Commit- 
tee. None  of  those  provisions  was  dealt 
with  in  the  Labor  Committee  bill. 

Mr.  THURMOND.  And  they  are  not 
incorporated  in  this  document  which  I 
have  this  morning? 

Mr.  NELSON.  The  Senator  is  correct. 
They  are  not.  The  first  amendment 
which  will  be  offered  contains  only  the 
items  that  were  dealt  with  by  both  the 
Finance  Committee  and  the  Labor  Com- 
mittee as  far  as  vesting  and  so  forth  are 
concerned. 

The  second  amendment  contains  only 
the  tax  provisions  that  the  Finance 
Committee  dealt  with  al«ne. 

Mr.  CURTIS.  Those  are  some  of  the 
more  important  parts  of  this  legislation. 

It  includes  the  amendments  to  the 
Keogh  bill,  H.R.  10,  which  involves  the 
question  of  limitations  that  the  distin- 
guished Senator  from  South  Carolina 
wished  to  discuss. 

It  wUl  also  include  a  new  pro\isIon 
giving  to  individuals  not  covered^by  any 
plan  an  opportunity  to  provide  for  re- 
tirement and  tax  benefits. 

Mr.  NELSON.  The  Senator  is  correct. 

Mr.  CURTIS.  It  also  provides  for  lump 
sum  distributions. 

Mr.  NELSON.  The  Senator  is  correct. 

Mr.  CURTIS.  Now,  if  that  is  offered 
as  another  bill,  I  expect  that  those 
three  things  would  be  subject  to  an 
horn's  limitation. 

Mr.  NELSON.  The  proposal  Is  that 
half  of  the  time  be  managed  by  the  Sen- 
ator from  New  Jersey,  and  that  time, 
if  it  is  all  used,  will  be  used  on  Amend- 
ment No.  496.  The  other  half  of  the  6 
hours  will  be  used  on  the  second  amend- 
ment which  involved  the  issues  the  Sen- 
ator discussed.  And  that  will  have  3 
hours.  I 

Mr.  CURTIS.  ^Tien.  does  the  Senator 
mean  that  the  minority  members  of  the 
Committee  on  Finance  will  have  45  min- 
utes in  which  to  discuss  this  matter? 

Mr.  NELSON.  I  do  not  understand. 
There  will  be  3  hours. 

Mr.  CURTIS.  That  is  an  hour  and  a 
half  to  the  side. 

Mr.  NELSON.  Then  there  is  1  hour  on 
any  amendment  that  any  Senator  wishes 
to  offer.  As  far  as  to  the  Finance  Com- 
mittee amendments,  I  am  perfectly  will- 
ing to  give  any  Senator  on  the  minority 
side   that   wants  half   of  it,    I's   hom-s 
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of  the  3  hours.  It  is  perfectly  satisfac- 
tory. 

No  one  is  limited,  because  all  that  any 
Senator  has  to  do  is  to  offer  an  amend- 
ment and  have  '2  hour  on  his  side  of  the 
amendment  in  any  event. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  Present,  will 
the  Senator  yield?  

The  PRESIDING  OFFICER.  Is  the 
Senator  reserving  the  right  to  object? 

Mr.  THURMOND.  Mr.  President,  re- 
serving the  right  to  object,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WILLIAMS.  Mr.  President,  is 
there  a  unanimous-consent  request 
pending  before  the  Chair? 

The  PRESIDING  OFFICER.  There  is 
a  unanimous-consent  request  by  the 
Senator  from  Wisconsin  that  amend- 
ment No.  497  be  considered  as  original 
text  when  offered.  And  the  Senator  from 
South  Carolina,  as  I  tmderstand  it,  has 
reserved  the  right  to  object. 

Mr.  NELSON.  Mr.  President,  I  asked 
imanimous  consent  that  amendment  No. 
497  when  offered  be  considered  as  orig- 
inal text.  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  THURMOND.  Mr.  President,  as  I 
imderstood  it,  the  plan  was  for  the  Pi- 
nance  Committee  amendment,  which  is 
S.  1179,  which  was  a  compromise  amend- 
ment, so  f  was  informed,  be  offered  as  a 
substitute  for  the  bill.  I  understood  that 
everyone  had  agreed  on  that  more  or 
less.  Is  that  the  case  or  not? 

Mr.  WILLIAMS.  Mr.  President,  that  is 
close,  but  not  qmt^  correct.  The  essence 
of  S.  1179,  as  I  understand  it,  is  the  bill 
Introduced  by  the  Senator  from  Texas. 
That  was  the  bill  considered  in  the  Fi- 
nance Committee. 

The  substitute  is  designated  as  a  sub- 
stitute for  S.  4,  and  that  carries  the 
number  496.  That  is  the  compromise 
position  that  was  worked  out  between 
and  by  members  of  the  two  committees 
involved  here. 

Mr.  THURMOND.  That  is  what  I 
understood.  In  effect,  then,  S.  1179  would 
become  the  basic  bill  if  that  amendment 
is  accepted? 

Mr.  WILLIAMS.  The  original  S.  4  and 
the  original  S.  1179  were  put  together 
after  long,  long  discussions,  and  the 
resulting  compromise  amendments.  That 
now  bears  the  number  496.  It  will  be 
offered  as  a  substitute  to  S.  4. 

Mr.  THURMOND.  Mr.  President, 
Amendment  No.  496  will  be  a  compro- 
mise bill.  It  represents  the  work  of  the 
Finance  Committee  and  the  Labor  Com- 
mittee. That  would  be  adopted  as  the 
basic  bill.  Is  that  correct? 

Mr.  WILLIAMS.  Precisely. 
Mr.   THURMOND.   Mr.   President,   I 
withdraw  my  amendment  No.  496,  with 
respect  to  page  references  and  so  forth. 

Mr.  NELSON.  Mr.  President,  the  next 
amendment  will  be  amendment  No.  497. 
The  Senator's  amendment  would  be  ap- 
plicable to  that  one,  and  the  staff  will 


assist  in  showing  the  correct  line  and 
page  numbers. 

Mr.  THURMOND.  Is  Amendment  No. 
497  the  result  of  the  Finance  Committee 
bill  and  the  Labor  Committee  bill?  Is 
that  the  compromise?  I  have  dra^n  my 
amendment  to  that  compromise. 

Mr.  WILLIAMS.  Amendment  No.  497 
is  a  Finance  Committee  product  purely. 
The  Labor  Committee  certainly  has  no 
jurisdiction.  It  has  interest,  but  has  no 
jurisdiction.  This  is  purely  the  tax 
aspects  as  th^  Senator  from  Wisconsin 
described  earlier. 

Mr.  NELSON.  Mr.  President,  that 
amendment  is  not  here  yet.  So,  if  the 
Senator's  staff  would  check  with  the 
Joint  Taxation  Committee  staff,  they  will 
see  to  it  that  the  Senator's  amendment 
will  fit  in  the  correct  place  in  that 
amendment.  However,  I  asked  unani- 
mous consent  that  the  amendment  that 
contains  the  provisions  from  the  Finance 
Committee  bill  be  offered  to  this  substi- 
tute, and  when  offered,  it  will  be  treated 
as  a  simple  amendment  and  be  treated 
as  original  text.  If  that  unanimous-con- 
sent agreement  is  agreed  to,  the  Sena- 
tor from  South  Carolina  will  be  offering 
his  amendment  to  that  amendment. 

Mr.  THURMOND.  In  other  words,  as 
I  imderstand  it,  the  amendment  tliat  I 
intend  to  offer  would  be  offered  to  the 
compromise  of  the  Finance  Committee 
and  of  the  Labor  Committee? 

Mr.  NELSON.  Designated  amendment 
No.  497,  not  496. 

Several  Senators  addressed  the  Chair. 


ORDER  OP  BUSINESS 

Mr.  WILLIAMS.  Mr.  President,  I 
yield  to  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  I  imder- 
stand that  the  distinguished  Senator 
from  Texas  (Mr.  Tower)  has  some  very 
distinguished  guests  in  the  Chamber,  and 
he  wishes  to  present  them  to  the  Sen- 
ate. May  we  at  this  time  postpone  the 
propoimding  of  the  request  by  the  dis- 
tinguished Senator  from  Wisconsin  by 
imanimoiis  consent,  and  meanwhile,  per- 
mit the  distinguished  Senator  from 
Rhode  Island  (Mr.  Pastore)  to  propose 
a  unanimoas-consent  request,  and  then 
let  the  Senator  from  Texas  present  his 
guests,  recess  for  3  minutes  to  allow 
Senators  to  meet  the  guests  personally, 
and  then  have  a  decision  on  the  request 
of  the  Senator  from  Wisconsin? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  Gerald  Stalisls 
of  the  Appropriations  Committee  be  al- 
lowed the  privilege  of  the  floor  during  the 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATE,  JUSTICE,  AND  COMMERCE, 
THE  JUDICIARY  AND  RELATED 
AGENCIES  APPROPRIATIONS,  1974 

Mr.  PASTORE.  Mr.  President,  yester- 
day during  the  consideration  of  H.R. 
8916,  a  committee  amendment  was 
adopted  to  change  the  figure  on  page  47, 
line  24,  to  $40  million  for  intei-national 


radio  broadcasting,  with  a  unanimous- 
consent  agreement  that  the  bill  as 
amended  by  the  committee  amendment 
would  be  open  to  further  amendment. 
The  Senator  from  Minnesota  (Mr. 
HuicPHREY)  offered  an  amendment, 
which  he  modified  at  the  request  of  the 
Senator  from  Rhode  Island,  which  would 
restore  the  sum  passed  by  the  House, 
namely  $45  million,  which  in  effect  would 
eliminate  the  committee  amendment, 
but  the  flgiires  at  the  desk  were  inad- 
vertently not  corrected  to  accomplish 
that  piu"pose.  I  therefore  ask  unanimous 
consent  that  the  Secretary  of  the  Sen- 
ate be  authorized  in  the  engrossment  of 
the  bill  to  delete  the  incorrect  figure  and 
restore  the  sum  passed  by  the  House. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  "Without  objection,  it  is  so 
ordered. 


VISIT  TO  THE  SENATE  OF  MEMBERS 
OF  PARLIAMENT  OF  THE  REPUB- 
LIC OF  SOUTH  AFRICA 

Mr.  TOWER.  Mr.  President,  we  are 
privileged  today  to  have  as  distinguished 
visitors  members  of  the  Parliament  of 
the  Republic  of  South  Africa,  four  mem- 
bers from  the  Government  party  and 
two  from  the  Opposition  party.  I  should 
like  to  introduce  them  to  the  Senate: 
Mr.  P.  Z.  J.  van  Vuuren,  Dr.  J.  C.  Jur- 
gens,  Mr.  J.  D.  du  P.  Basson.  Mr.  J.  J. 
Engelbrecht,  Mr.  G.  F.  Malan,  and  Mr. 
E.  G.  Malan.  * 

[Applause,  Senators  rising.] 


RECESS 

Mr.  TOWER.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  for  3 
minutes  so  that  we  may  greet  our 
visitors. 

The  motion  was  agreed  to;  and  at 
10:52  a.m.  the  Senate  took  a  recess  for 
3  minutes: 

At  10:55  a.m.,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Hathaway)  . 


RETIREItlENT     INCOME     SECURITY 
FOR  EMPLOYEES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  4)  to  strengthen 
and  improve  the  protections  and  inter- 
ests of  participants  and  beneficiaries  of 
employee  pension  and  welfare  benefit 
plans.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  Wisconsin? 

Mr.  THURMOND.  Mr.  President,  re- 
serving the  right  to  object,  we  are  con- 
ferring now. 

\  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  resei-vejthe  right  to  object  also, 
while  Senators  are  discussing  the  mat- 
ter? 

Mr.  CURTIS.  Mr.  President,  may  I  be 
recognized?  I  have  a  suggestion  that  I 
think  will  help  solve  the  problem. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Jersey  yield  to  the 
Senator  from  Nebraska  for  that  pur- 
pose? 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  Again,  while  there  is  no 
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neglect  on  anyone's  part,  we  find  our- 
selves in  quite  a  tangle  over  this  limita- 
tion of  debate.  We  could  end  up  with 
some  very  important  matters  here  with 
just  a  few  minutes  of  debate,  and  the 
time  on  the  bill  all  exhausted. 

This  matter  has  taken  a  decided  tui-n 
since  the  unanimous-consent  request  on 
time  limitation  was  agreed  to.  As  I  stated 
earlier,  wlwn  I  agreed  to  the  unanimous- 
consent  request.  I  thought  I  was  talking 
about  legislation  coming  from  the  Com- 
mittee on  which  I  served,  the  Finance 
Committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate  while 
the  Senator  is  talking? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  will  suspend.  The 
Senate  will  be  in  order. 

Mr.  CURTIS.  Now  we  find  a  further 
turn.  I  thought  that  the  entire  work  of 
the  Senate  Finance  Committee  would  be 
offered  as  a  substitute,  including  the 
compromise  language,  but  that  is  not 
going  to  be  true. 

I  not  only  did  not  see  this  language, 
I  did  not  know  there  was  a  compromise 
underway.  I  am  the  ranking  minority 
member  on  the  Subcommittee  on  Private 
Pensions,  and  I  knew  of  no  compromise 
underway.  Now,  it  is  true  that  those  sub- 
committees held  the  hearings  and  the  full 
committee  wrote  the  legislation  for  the 
Finance  Committee,  but  at  the  same  time 
I  had  no  knowledge  of  it. 

I  think  we  will  actually  save  time  if 
the  distinguished  acting  majority  teader 
would  ask  unanimous  consent  that  the 
limitation  on  time  previously  agreed  to 
be  set  aside. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  could  not  agree  to  that  request.  I  feel 
that  as  we  proceed  things  will  work  out, 
as  they  always  do.  The  Senator  has  been 
here  longer  than  I  have,  and  he  knows* 
very  well  that  we  oftentimes  nm  into 
these  problems  that  are  seemingly  im- 
possible of  resolution,  but  they  work 
themselves  out.  I  do  not  think  we  will 
have  an  insurmountable  problem  in  this 
instance.  We  have  6  hours  on  the  bill,  1 
hour  on  any  amendment,  2  hours  on  the 
amendment  by  Mr.  Thurmond,  and  one- 
half  hovu-  on  any  amendment  to  an 
amendment.  I  think  if  we  just  get 
started,  it  will  work  out  all  right,  I  am 
confident  that  it  will.  I  understand  the 
bill's  complexity,  and  I  am  not  on  either 
of  the  committees  which  have  jurisdic- 
tion, but  I  would  hope  that  the  Senator 
would  simply  let  us  proceed.  I  would 
want  to  debunk  any  suggestion,  at  the 
moment,  that  the  unanimous-consent 
agreement  should  be  vitiated.  As  we 
reach  the  problems,  we  will  find  the  an- 
swers to  them,  procedurally,  may  I  say. 

Mr.  CURTIS.  I  think  that  we  would 
save  time  and  have  a  much  more  oroerly 
procedure  if  we  abandoned  the  unani- 
mous-consent agreement  made  imder  en- 
tirely different  circumstances. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  Is  there  objection  to  the  re- 
quest of  the  Senator  from  Wisconsin? 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Craig  Hudson,  may  have  the  privi- 
lege of  the  floor  during  the  considera- 
tions of  this  bill. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  resei-ving 
the  right  to  object,  the  Senator  from 
Nebraska  (Mr.  Curtis)  has  put  his  finger 
on  the  problem.  I  raised  this  point  at  the 
Democratic  caucus,  that  they  would  not 
be  prepared  to  proceed  on  this  bill  at  this 
time.  The  bill  was  not  available  last 
night.  There  is  no  report  of  it  on  the 
floor,  although  there  were  reports  on  two 
separate  bills,  one  by  the  Committee  on 
Labor  and  Public  Welfare,  and  one  by  the 
Finance  Committee.  We  have  a  siunmary 
here  on  the  agreements  worked  out  by 
the  two  committees. 

The  Senator  from  Nebraska  (Mr.  Cur- 
tis) has  correctly  stated  the  situation, 
that  while  this  was  done  last  Friday, 
there  is  no  way  for  Members  of  the  Sen- 
ate to  understand  what  is  in  this  very 
complicated  piece  of  legislation,  which  I 
think  is  as  complicated  a  bill  ever  to 
come  to  this  floor  in  a  very  long  time.  It 
gives  promise  of  "performance  without 
much  reality.  It  freezes  in  the  status  quo. 

I  would  want  to  raise  this  question 
with  the  Chair:  If  there  is  an  amend- 
ment presented,  is  it  subject  to  a  point  of 
order  immediately  before  failure  to  com- 
ply with  the  bill  which  no  one  at-vthis 
moment  has  even  seen? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  say  in  response,  while  the  Parlia- 
mentarian is  discussing  other  matters, 
that  any  Senator  may  require  that  an 
amendment  be  in  writing 

Mr.  HARTKE.  I  understand  that.  I 
have  some  amendments  in  writing  to  the 
bill  to  be  reported  to  the  floor  of  the 
Senate.  That  bill  will  now  be  replaced 
by  one  which  ho  one  has  yet  seen.  No 
Member  of  the  Senate  has  had  the  op- 
portunity to  read  it  except  a  few  choice 
people  selected  without  any  statements 
.  to  the  committee. 

Tlie  Senator  from  Nebraska  (Mr.  Cur- 
tis) would  agree  with  that.  What  was 
worked  out  by  one  part  of  the  commit- 
tee, and  I  got  this  from  the  press  re- 
lease— this  is  probably,  in  my  opinion, 
the  sloppiest  piece  of  legislation  ever 
presented  to  the  floor  of  the  Senate.  It 
is  a  bad  way  to  do  business.  We  are  deal- 
ing with  the  futures  of  30  million  Ameri- 
cans here.  I  say  to  you,  Mr.  President, 
that  to  do  this  in  this  fashion  without 
having  a  chance  to  understand  what  is 
in  the  bill — the  original  legislation  was 
bad  enough — I  do  not  know  what  this 
does — I  tried  until  6  o'clock  last  night  to 
get  a  copy  of  the  bill.  It  was  not  drafted. 
There  is  no  report.  There  is  nothing  on 
which  we  can  proceed  now.  What  is  be- 
ing attempted  by  the  Senator  from  Wis- 
consin is  to  substitute  one  bill  for  two 
other  bills.  In  other  words,  what  is  being 
attempted  at  the  present  time  is  to  leg- 
islate on  a  piece  of  legislation,  and  what 
they  are  trying  to  do  is  to  divide  the 
authority  of  the  committee.  There  is  no 
one  piece  of  legislation  which  is  being 
presented  to  the  floor  of  the  Senate.  I 
seriously  doubt  whether  this  conforms 
to  any  Senate  rules,  unless  we  want  to 
do  it  by  unanimous  consent.  So,  to  me, 
to  all  intents  and  pui-poses,  we  have 
abrogated  the  committee  system. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator from  Indiana  yield? 


Mr.  HARTKE.  I  am  gla.1  to  yield. 

Mr.  ROBERT  C.  BYRD.  May  I  say 
that  I  see  nothing  untoward,  proce- 
durally, in  the  situation  here.  We  are 
often  confronted  with  complex  measures 
on  the  floor  of  the  Senate,  to  which  any 
Senator  may  offer  a  substitute.  This  does 
not  rule  out  of  order  any  amendments 
to  the  substitute,  really,  on  that  basis 
alone. 

Mr.  HARTKE.  I  quite  understand  what 
the  Senator  is  saying.  We  can  do  any- 
thing by  unanimous  consent,  except 
aboUsh  the  Senate  on  the  floor  of  the 
Senate,  possibly.  But  this  has  absolutely 
eroded  the  committee  structure  system. 
There  has  not  been  an  effort  made  here 
to  deal  with  this  legislation  in  tenfvs  of 
the  committee  system  of  the  Senate.  Tlie 
Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd)  is  correct,  we  can  substi- 
tute a  whole  new  bill  in- writing  on  the 
floor  of  the  Senate.  That  is  not  what  is 
being  attempted  to  be  done  here.  A  small 
group  of  people  have  gotten  together  and 
presented,  on  the  day  of  debate,  a  com- 
promise measure,  agreed  to  by  a  few  of 
them.  That  is  what  it  is.  That  is  per- 
fectly legitimate.  It  is  perfectly  legal. 
Thei-e  is  no  question  about  it.  But,  it  is 
not  good  legislative  practice.  That  is  how 
we  get  bad  bills. 

Mr.  ROBERT  C.  BYRD.  I  would  agree 
with  the  Senator  from  Indiana,  to  that 
extent,  it  is  often  done — often  done 

Mr.  HARTKE.  It  is  not  done  in  this 
fashion.  What  we  have  here  are  two  bills 
from  the  two  committees  which  have 
been  reported  and  we  take  them  in  tan- 
dem and  put  one  on  top  of  it  to  liandle — 
well,  what  we  have  are  three  bills.  TTie 
Senator  from  New  Jersey  will  agree  with 
that,  that  we  are  trying  to  divide  the  time 
up  in  accordance  with  three  bills,  one 
from  the  Committee  on  Labor  and  Public 
Welfare,  one  from  the  Finance  Commit- 
tee, and  one  from  the  Senator  from  Wis- 
consin (Mr.  Nelson)  .  Is  that  not  true? 

Mr.  WILLIAMS.  Yes.  And  we  aU  know 
that  for  a  long  time  we  have  had  joint 
jurisdiction  of  the  broad  subject  matter 
of  pension  legislation.  The  Committee 
on  Labor  and  Public  Welfare  has  been 
working  on  this  pension  legislation  for 
3  years,  vei-y  intensely.  The  Finance 
Committee  historically  has  had,  of 
course,  a  tax  interest  in  pension  legisla- 
tion. When  the  Labor  and  Public  Wel- 
fare Committee  reported- the  bill,  and  it 
came  to  the  calendar,  it  was  held  for  a 
while — so  that  the  Finance  Committee — 
could  consider  pension  legislation  as  it 
had  every  legislative  jurisdictional  right 
to  do. 

It  was  discovered  in  the  Finance  Com- 
mittee, of  which  the  distinguished  Sena- 
tor from  Indiana  (Mr.  Hartke)  is  a  mem- 
ber, that  there  was  much  in  the  Labor 
and  Public  Welfare  Committee  bill  that 
members  of  the  Finance  Committee  felt 
had  a  great  deal  of  merit  in  terms  of 
substance.  Then  the  question  came  on 
how  to  report  the  bill  from  the  Finance 
Committee  that  incorporated  the  sub- 
stantive ideas  that  both  committees  had 
agreed  on,  together  with  the  weaving  in 
of  tax  enforcement. 

I  thought  that  we  have  brought  forth 
a  legislative  product  that  is  a  model  of 
adjustment  of  committee  jurisdictions. 
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Rather  than  finding  it  the  sloppiest  way 
to  do  business,  In  my  judgment,  I  be- 
lieve It  Is  one  of  the  most  civilized  and 
promising  developments  in  the  Senate 
where  two  committees  do  not  get  at  log- 
gerheads and  fight  each  other  over  juris- 
diction of  legislation  but  come  together 
on  substance  and  agreement. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  from  New  Jersey  yield  to  me? 

Mr.  HARTKE.  Mr.  President— Mr. 
President — I  have  the  floor — Mr.  Presi- 
dent, who  has  the  floor? 

The  PRESIDING  OFFICER  (Mr.  Al- 
len) .  The  Senator  from  New  Jersey  has 
the  floor. 
,     Mr.  HARTKE.  Mr.  President 

Mr.  WILLIAMS.  Mr.  President,  at  this 
point,    I    yield    to    the    Senator    from 

Mr.  HARTKE.  Mr.  President,  the  Sen- 
ator from  New  Jersey  cannot  yield  on  my 
time 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  control  of  the 
time  and  h€<is  yielding  to  the  Senator 
from  Texas. 

Mr.  HARTKE.  All  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  reserved  the  right  to 
interpose  an  interjection.  This  imanl- 
mous-consent  request  is  not  debatable. 
At  a  very  early  moment,  the  Ciiair  will 
cut  off  this  discussion  and  ask  if  there 
is  objection  to  the  unanimous-consent 
request. 

Mr.  WILUAMS.  Mr.  President,  I  yield 
to  the  Senator  from  Texas  (Mr.  Bent- 
sen)  who,  I  am  sure,  can  clarify  and  tell 
the  Senator  from  Indiana  where  we 
stand. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len). Is  there  objection  to  the  re- 
quest  

Mr.  HARTKE.  Mr.  Presidentr- 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  request  are  we  talking  about? 

The  PRESIDING  OFFICER.  The  re- 
quest of  the  Senator  from  Wisconsin 
(Mr.  Nelson)  that  when  amendment  No. 
497  Is  offered,  it  will  be  considered  orig- 
inal text. 

Mr.  ROBERT  C.  BYRD.*Mr.  President, 
reserving  the  right  to  object,  and  if  the 
Senator  from  New  Jersey  will  yield  to 
me ' 

Mr.  WILLIAMS.  I  do. 

Mr.  ROBERT  C.  BYRD.  May  I  say  that 
the  distingiiished  majority  leader,  prior 
to  the  August  recess,  requested  and  se- 
cured unanimous  consent  to  lay  down  S. 
4  for  consideration  by  the  Senate  as  of 
September  11,  1973,  which  was  last  Tues- 
day. Various  members  of  the  Finance 
Committee,  including  the  distinguished 
Senator  from  Texas  (Mr.  Bentsen)  and 
members  of  the  Committee  on  Labor  and 
Public  Welfare,  including  the  distin- 
guished chairman  thereof,  Mr.  Williams. 
approached  the  leadership  urging  that 
there  be  a  week's  delay  in  consideration 
of  the  bill  so  as  to  accommodate  the 
resolution  of  the  various  differences  be- 
tween the  two  committees,  both  of  which 
have  jurisdiction  over  this  matter.  The 
leadership,  reluctantly,  but  I  think 
wisely,  agreed  to  a  delay  of  1  week  to 
sllow  those  two  committees  to  attempt 
to  work  out  the  differences  between  them. 
As  I  imderstand  it,  a  goodly  number  of 


those  differences  have  now  been  resolved 
by  virtue  of  that  week's  delay. 

Mr.  President,  now,  getting  to  the  re- 
quest of  the  Senator  from  Wisconsin, 
may  I  have  a  restatement  of  his  request? 

Mr.  NELSON.  I  asked  unanimous  con- 
sent that  at  the  time  amendment  No.  497 
is  offered  to  amendment  No.  496,  that 
amendment  be  treated  as  original  text. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  may  I  have 
an  imderstanding  of  just  what  the  rec 


Mr.  ROBERT  C.  BYRD.  I  do  not  think 
the  Senator  has  any  need  for  concern. 
Any  Senator  is  allowed,  under  the  unani- 
mous-consent request,  to  offer  an  amend- 
ment. The  Senator  can  offer  an  amend- 
ment which  does  conform  with  the  text. 

The  PRESIDING  OFFICER.  The  Chair 
states  to  the  Senator  from  Indiana  that 
there  will  be  no  problem  with  respect  to 
that.  It  will  just  be  a  question  of  chang- 
ing the  section. 

Mr.  HARTKE.  I  want  to  tlj  that  down. 


quest  involves?  As  I  imderstand  the  rA\in  the  Cambodia  resolution,  that  is  ex 

quest,  it  would  merely  mean  that  thfe    actly  what  was  done  to  the  Senator  from 

amendment  so  numbered  would  be  ope*    Indiana.  A  point  of  order  was  raised  on 


to  amendment  in  two  degrees 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  It  would  also 
mean  that  an  amendment  offered  to  the 
amendment  would  have  1  hour  allotted 
to  it,  rather  than  30  minutes. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Except  that  my 
amendment  would  have  2  hours. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  2  hours  on  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  HARTKE.  Mr.  President,  reservmg 
the  right  to  object,  I  should  like  to  ask 
this  question:  What  happens  to  the  orig- 
inal S.  4? 

The  PRESIDING  OFFICER.  S.  4  re- 
mains pending  until  some  action  is  taken. 
It  wUl  be  up  to  the  Senate  as  to  whether 
amendment  No.  496  is  adopted  and 
whether  amendment  No.  497  is  adopted 
as  amendments  to  S.  4. 

Mr.  HARTKE.  Reserving  the  right  to 
object,  does  the  Senator  from  New  Jer- 
sey agree  with  the  Chair  that  the  amend- 
ment of  the  Senator  from  Wisconsin  will 
then  be  a  substitute  for  S.  4  and  for  S. 
1179? 

Mr.  WILLIAMS.  The  amendment  to  be 
offered  by  the  Senator  from  Wisconsin, 
No.  496,  procedurally  will  be  offered  as  a 
substitute.  This  Is  the  compromise  la- 
bor-finance amendment.  It  will  then  be 
original  text. 

Mr.  HARTKE.  Then,  S.  4  and  S.  1179 
no  longer  will  be  considered  on  the  floor. 
Is  that  correct?  I  am  not  talking  about 
the  language. 

Mr.  WILLIAMo.  The  substance  of  each 
Is  contained  In  amendment  No.  496,  the 
amendment  to  be  offered  by  the  Senator 
from  Wisconsin. 

Mr.  HARTKE.  Let  me  ask  this  of  the 
Chair :  Then,  are  not  amendments  which 
are  drawn  at  the  present  time  as  amend- 
ments to  S.  4  or  S.  1179  subject  to  a  point 
of  order  because  they  will  not  be  ad- 
dressed to  the  substitute  amendment? 

The  PRESIDING  OFFICER.  They  can 
be  made  to  conform. 

Mr.  HARTKE.  Can  we  have  in  the 
unanimous-consent  agreement  the  provi- 
sion that  no  objection  will  be  raised  on 
the  ground  of  a  point  of  order,  which  was 
done  on  a  previous  measiu-e  on  the  floor 
of  the  Senate,  when  the  Senator  from 
Indiana  was  raising  a  question,  for  the 
very  s^me  reason? 


that  technicality,  and  the  Chair  sus- 
tained the  objection.  Once  having  been 
bitten  by  the  cobra  and  saved  my  life, 
I  do  not  want  to  go  back  into  that  pen 
again. 

Mr.  ROBERT  C.  BYRD.  In  that  di- 
stance, there  might  have  been  some  ques- 
tion of  germaneness.  As  I  understand  the 
amendments  which  the  Senator  is  going 
to  offer  to  the  substitute,  there  would  be 
no  question  of  germaneness. 

Mr.  HARTKE.  If  that  is  true,  why  can 
we  not  have  a  ruling  from  the  Chair  that 
no  point  of  order  will  be  raised  to  these 
amendments?  The  amendments  I  have 
relate  to  pension  reform.  I  believe  I  have 
been  involved  in  pension  reform  longer 
-than  any  Member  involved  in  the  com- 
promise'. My  proposal  predates  anytliing 
in  the  Committee  on  Labor  and  Public 
Welfare  or  the  Committee  on  Finance. 
As  the  Finance  Committee  members 
know,  I  did  participate  fully  in  the 
modification  of  the  original  bill. 

The  PRESIDING  OFFICER.  The  Chair 
states  that  if  the  amendment  would  be 
germane  to  S.  4,  it  also  would  be  ger- 
mane to  amendment  No.  496  or  amend- 
ment No.  497. 

Mr.  BENTSEN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  suppose  that  If 
anyone  has  the  right  to  object.  It  ought 
to  be  me  because  I  am  the  original  spon- 
sor of  S.  1179.  If  I  thought  for  a  moment 
that  we  were  considering  irresponsible 
legislation  or  legislation  that  had  been 
hastily  thought  through,  I  would  be  ob- 
jecting at  this  time.  But  I  have  seen  that 
we  have  been  able  to  profit  from  the  work 
of  the  Labor  Committee,  which  has  had 
long  and  extensive  experience  in  han- 
dling such  legislation.  In  my  opinion,  we 
have  benefited  from  the  experience  of  the 
Fmance  Committee.  The  way  these  two 
committees  have  cooperated  is  something 
which  is  a  highlight  in  the  Senate. 

What  I  am  interested  in  seeing  is  an 
effective  piece  of  reform  legislation 
passed.  I  think  that  is  what  we  are  pro- 
posing to  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Wisconsin? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  make  certain  that  I  understand 
what  the  request  Involves.  It  would 
merely  mean  that  the  amendment  by  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
would  be  open  to  amendment  in  two  de- 
grees; and  that  an  amendment  to  an 
amendment  which,  imder  the  imani- 
mous-consent  agreement,  would  be  al- 
lowed only  30  minutes,  would  In  this  case, 
be  allocated  1  hour.      

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
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Mr.  ROBERT  C.  BYRD.  Is  it  further 
understood  that  time  on  the  amendment 
by  the  Senator  from  Wisconsin  (Mr. 
Nelson)  would  be  only  1  horn-? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Perhaps  we 
are  laboring  under  a  misunderstanding. 
Tills  Is  something  that  ought  to  be  clari- 
fied now.  I  thought  the  distinguished 
Senator  from  Wisconsin — and  perhaps 
because  of  some  failure  on  my  part  to 
speak  clearly — I  thought  the  Senator  was 
under  the  impression ,  that  once  his 
amendment  was  called  up,  there  would 
be  6  hours  on  the  amendment.  I  think  the 
only  measure  on  which  there  is  6  hours, 
imder  the  agreement,  is  S.  4;  and  when 
the  Senator  from  Wisconsin  offers  his 
Amendment,  it  will  come  under  the 
unanimous  consent  agreement  allowing 
1  hour  on  any  amendment.  By  virtue  of 
his  request,  which  Is  pending,  there  will 
be  no  change  in  the  time  on  his  amend- 
ment. The  amendment  would  merely  be 
opened  up  in  two  degrees  and  would 
allow  the  offerer  of  the  amendment  in 
the  first  degree  1  hour. 

Mr.  CURTIS.  The  Senator's  statement 
is  incomplete. 

Mr.  ROBERT  C.  BYRD.  Let  me  see  if 
my  understanding  is  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  CURTIS.  Is  it  not  true  that  if  it  is 
original  text,  it  can  be  amended  after  it 
has  been  adopted? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BENTSEN.  Is  it  not  also  true  that 
the  distinguished  Senator  from  Wiscon- 
sin would  have  an  hour? 

Mr.  ROBERT  C.  BYRD.  No;  It  could 
not  be  amended  after  it  had  been 
adopted,  except  by  unanimous  consent. 
Am  I  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BENTSEN.  Is  it  not  also  true  that 
the  distinguished  Senator  from  Wiscon- 
sin will  also  have  1  hour  and  a  half  on 
the  bill  itself? 

Mr.  ROBERT  C.  BYRD.  I  think  that  Is 
where  the  confusion  has  arisen.  The  Sen- 
ator from  Texas  is  correct.  A  little  ear- 
lier, I  asked  that  the  majority  leader's 
time  on  the  bill  be  allocated  to  the  Sen- 
ator from  New  Jersey  (Mr.  Willuhs) 
and  the  Senator  from  Wisconsin  (Mr. 
Nelson),  but  that  is  on  S.  4.  The  two 
Senators  are  in  control  of  time  on  the 
bill  and  may  yield  therefrom.  Mr.  Nelson 
would  control  1  hour  and  a  half  on  the 
bill,  and  he  would  control  30  minutes  of 
the  hour  allotted  to  his  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  We  have  been 
talking  about  procedure  all  this  time.  I 
ask  unanimous  consent  that  none  of  the 
time  consimied  thus  far  be  charged  to 
any  Senator  in  charge  of  time  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Now  is  there  objection  to  the  request 
of  the  Senator  from  Wisconsin?  The 
Chair  hears  none,  arid  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
myself  10  minutes. 


The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recognized 
for  10  minutes. 

Mr.  WILLIAMS.  Mr.  President,  today 
the  Senate  begins  consideration  of  S.  4, 
the  Retirement  Income  Security  for  Em- 
ployees Act  of  1973,  a  bill  designed  to 
protect  the  private  pensions  of  American 
working  men  and  women. 

I  think  its  position  on  the  calendar 
makes  it  the  longest  standing  piece  of 
legislation  on  the  calendar,  second  only 
to  legislation  from  the  Committee  on 
Agriculture.  It  is  a  subject  that  has  been 
before  the  Senate  for  study  for  a  long, 
long  time. 

It  is  my  fervent  hope  that  such  long 
overdue  and  vital  legislation  will  be 
passed,  and  soon  take  its  place  among 
other  historic  labor  protections  enacted 
by  the  Congress. 

If  we  are  to  insure  that  retirement 
benefits  earned  by  and  promised  to  our 
workers  will  really  be  given  to  them, 
then  passage  of  such  a  measure  is  essen- 
tial. 

This  legislation,  cosponsored  by  53 
Members  of  the  Senate  is  the  product  of 
the  most  comprehensive  study  of  the 
private  pension  system  ever  undertaken 
by  the  Congress. 

This  3-year  study  was  conducted  by 
the  Subcommittee  on  Labor  pursuant  to 
thretf'  successive  resolutions  of  the  Sen- 
ate^nd  was  undertaken  to  ascertain  the 
neoH  for  statutory  protections  for  work- 
ers pension  programs  and  to  fornmfate 
ai»ropriate  corrective  legislation.  S 

/The  provisions  of  S.  4  are  designed  to 
eliminate  the  deficiencies  which  our 
study  identified  in  the  existing  private 
pension  system. 

Its  basic  goal  is  to  assure  workers  that 
they  will  receive  the  promised  pension 
benefits  earned  for  theh-  retii'ement  dur- 
ing their  working  lives. 

This  bill  responds  to  the  proven  need 
for  a  comprehensive  and  meaningful  re- 
form of  our  private  pension  system. 

It  proposes  fair,  feasible,  and  effective 
regulatoi-y  measures  which  will  fulfill 
the  fundamental  purpose  of  a  pension. 

For  too  long  and  for  too  many  work- 
ers, the  promise  of  pension  benefits  upon 
retirement  has  been  an  illusion  and 
indeed,  a  hoax. 

While  there  can  be  no  doubt  that  our 
private  pension  system  has  well  served 
the  needs  of  many  workers,  our  study 
found  that  for  countless  others,  the  ex- 
pectation of  retirement  benefits  has 
proven  to  be  built  on  sand. 

This  was  the  experience,  for  example, 
of  Stephen  Duane,  who  worked  for  32 
years  at  an  A.  &  P.  warehouse  In  Jersey 
City. 

because  his  warehouse  was  shut  dovm 
when  Mr.  Duane  was  4  years  short  of  the 
company's  minimum  i}ension  age,  he  re- 
ceived no  retirement  benefits  whatever, 
despite  his  long  years  of  service. 

A  similar  experience  was  recounted  by 
Murray  Pinkelstein,  a  New  York  shoe 
salesman. 

After  20  years  in  his  retirement  plan, 
he  lost  all  his  pension  rights  at  age  60 
when  the  Andrew  Geller  shoe  store,  at 
which  he  worked,  went  out  of  business. 

The  system  also  failed  for  Iris  Kweck 


whose  employment  by  Anaconda  was  ter- 
minated after  30  years  of  service  because 
of  a  shutdown  of  its  Detroit  billing  oflSce. 

At  age  48,  she  lost  all  future  pension 
rights. 

These  are  but  a  few  of  the  numerous 
examples  brought  to  the  attention  of  our 
committee. 

They  are  in  no  sense  isolated  instances, 
but  indeed  are  all  too  typical. 

They  reflect  the  fact  that  23  percent 
of  all  workers  covered  by  private  pen- 
sion plans  receive  no  rights  whatever 
untU  the  day  they  are  eligible  to  retire, 
and  many  others  must  work  16  years  or 
more  for  the  same  employer  before  earn- 
ing any  vested  rights. 

Indeed,  two-thirds  of  all  pension  plan 
participants  at  this  moment  have  no 
vested  right  in  theii-  plan. 

As  a  result,  losses  of  pension  expecta- 
tions can  befall  employees  in  wholesale 
fashion. 

Last  year,  for  example,  when  a  Raybes- 
tos  Corp.  plant  in  New  Jersey  closed, 
up  to  900  employees  lost  not  only 
their  jobs  but  were  foreclosed  from  any 
future  pension  benefits,  since  their  plan 
afforded  no  vested  rights  until  retire- 
ment. 

Another  reason  why  so  many  em- 
ployees have  found  their  pension  expec- 
tations to  be  illusory  is  that  the  employer 
may  shut  down,  and  if  there  are  insuf- 
ficient funds  to  meet  the  vested  claims 
of  the  participants,  they  have  no  re- 
course. 

A  classic  case,  of  course,  is  the  shut- 
down of  Studebaker  operations  in  South 
Bend,  Ind.,  in  1963,  with  the  result  that 
4,500  workers  lost  85  percent  of  their 
vested  benefits  because  the  plan  had  in- 
sufficient assets  to  pay  its  liabilities. 

While  this  was  a  spectacularly  tragic 
Instance,  it  was  by  no  means  unique. 
Last  year,  for  example,  Ballantine  Brew- 
ery Co.,  a  substantial  contributor  to  a 
multiemployer  plan,  sold  its  operations 
and  withdrew  from  the  plan. 

Because  the  plan  did  not  have  suffi- 
cient assets  to  cover  vested  liabilities, 
several  hundred  employees,  with  as  many 
as  30  years  service,  will  lose  a  substantial 
portion  of  their  vested  benefits. 

These,  of  course,  are  by  no  means  iso- 
lated cases.  According  to  a  recently- 
issued  study  by  the  Department  of  Labor 
and  Treasury,  over  19,000  workers  lost 
vested  benefits  last  year  because  of  the 
termination  of  insufficiently  fimded 
plans. 

Our  private  pension  system  is  a  potent 
force  intrinsically  woven  Into  our  na- 
tional economic  and  social  structure. 

Having  existed  in  our  society  for  nearly 
100  years,  pensions  have  now  become  a 
symbol  of  old-age  security  for  nearly  36 
million  workers — and  their  dependent 
families. 

The  combined  resources  of  existing 
pension  programs"  are  in  excess  of  $150 
billion  and  are  increasing  at  a  rate  well 
over  $10  billion  annually. 

These  assets  are  the  largest  single 
source  of  virtually  unregulated  capital  in 
our  country. 

This  reservoir  of  such  a  staggering  sum 
contains  the  hopes  and  dreams  of  retire- 
ment security  for  the  participants  who 


30004 


CONGRESSIONAL  RECORD  —  SENATE 


September  18,  1972 


have  worked  for  and  are  covered  by  such 
plans. 

S.  4  not  only  recognizes  this,  but  ac- 
knowledges the  need  for  some  regulation 
of  these  resources. 

The  simple  fact  is  that  at  the  present 
time,  there  is  no  law  which  guarantees 
that  the  pension  promised  in  past  years, 
for  which  a  worker  has  devoted  a  life- 
time of  loyal  service,  will  be  paid. 

It  is  true  .that  in  1959,  following  con- 
gressional inquiry  into  mismanagement 
of  funds,  the  Welfare  and  Pension  Plans 
Disclosure  Act  was  enacted. 

This  leeislation  was  intended  to  assure 
the  honest  and  reasonable  administration 
of  private  employee  benefits  in  the  pen- 
sion system  by  requiring  plans  to  file  an- 
nual reports  of  their  administration,  (»- 
erations,  and  financial  activities.  ^ 

Regrettably,  however,  despite  the  filing 
of  such  reports,  the  legislation  proved 
largely  ineffective  even  in  its  limited  ob- 
jecti'^es,  because  of  the  absence  of  en- 
forcement authority. 

While  reporting  requirements  did  aid 
the  Government  in  assessing  the  scope  of 
pension  plans,  they  clearly  did  not  as- 
sure workers  that  their  benefits  would  be 
protected  and  provided. 

Subsequent  amendments  to  the  act,  in 
1962,  which  provided  penalties  for  crimes 
such  as  embezzlement  and  bribery  in-  _ 
volving  pension  funds,  also  fell  far  short^ 
of  protecting  workers  in  their  pension 
expectations. 

S.  4  embodies  solutions  to  the  problems 
documented  by  the  Senate  Labor  Sub- 
committee during  its  study. 

The  methods  utilized -by  the  subcom- 
mittee in  its  study  and  findings  are  all 
matters  of  public  record. 

They  have  been  published  In  reports 
and  disclosed  in  pubUc  hearings  con- 
ducted here  in  Washington,  and  in  a 
number  of  cities  across  the  coimtry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  wnJiLAMS.  I  yield  myself  10  addi- 
tional minutes. 

Mr.  President,  the  docimiented  evi- 
dence produced  by  the  subcommittee 
served  to  highlight  the  inequities  and  de- 
ficiencies existing  in  the  system  which 
Individually  or  collectively  contribute  to 
the  denial  of  workers'  pensions. 

Our  bill  was  structured  to  deal  with 
those  deficiencies  and  to  safeguard  and 
guarantee  the  fulfillment  of  pension 
promises. 

This  comprehensive  legislation  achieves 
an  appropriate  balance  between  two 
competing  schools  of  thought  which 
emerged  during  our  study. 

One  advocated  stringent  Government 
controls  which  would  substantially  divest 
the  private  sector  of  discreticm  in  design 
and  development  of  pension  programs. 

The  other  strongly  resisted  legislative 
attempts  to  impose  even  minimum  meas- 
ures, claiming  these  would  destroy  flexi- 
bility and  initiative  in  the  formulation 
of  pension  plans  and  deter  their  develop- 
ment. 

This  bill  secures  a  promise  of  retire- 
ment security,  and  yet  creates  no  Im- 
pediments to  the  continued  growth  and 
expansion  of  private  pensionB. 

Its  objectives  and  minimum  standards 


are  all  compatible  with  flexibility  in  de- 
velopment. I 

Its  provisions  are  only  minimum  stand- 
ards, and  no  employer  Is  impeded  from 
building  upon  or  improving  these  mini- 
mum requirements. 

Improvement  upon  the  design,  cover- 
age, and  benefits  is  a  matter  of  free 
choice  by  employers. 

During  its  study,  the  Senate  Labor 
Subcommittee  Identified  specific  areas  of 
private  pensions  which  warrsuit  leg^a- 
tive  attention. 

These  relate  to  the  Issues  of  vesting, 
funding  portability,  insurance,  fiduciary 
standards,  reporting,  and  disclosure — is- 
sues which  cover  the  entire  spectrum  of 
the  pension  system. 

Strengthened  by  an  abimdance  of  evi- 
dence and  documentation,  the  Senate 
study  established  that  essential  pension 
reform  can  be  achieved  by: 

First.  A  Federal  law  establishing  mini- 
mum standards  of  vesting  to  assure  that 
workers  receive  guaranteed  vested  bene- 
fits after  a  specified  period  of  work. 

Second.  A  Federal  law  establishing 
funding  requirements,  accompanied  by  a 
program  of  plan  termination  insurance, 
to  assure  that  fimds  are  available  to  pay 
the  vested  benefits  earned  and  due  to 
workers. 

Third.  A  program  to  develop  a  system 
of  portability  and  reciprocity  among 
private  pension  plans  permitting  the 
transfer  of  earned  credits  from  one  plan 
to  another. 

Fourth.  Improved  requirements  for 
disclosure  of  data  reflecting  administra- 
tion and  operation  of  pension  funds,  and 
comprehensible  communication  of  plan 
provisions,  rights,  and  obligations  to 
participants. 

Fifth.  Uniform  Federal  standards  of 
fiduciary  responsibility,  providing  a  more 
stringent  code  of  conduct  for  trustees 
and  administrators. 

Sixth.  Appropriate  Federal  adminis- 
trative and  enforcement  authority  to 
assure  implementation  and  observance 
of  the  protective  requirements. 

The  first  area  I  cited  is  that  of  vest- 
ing of  benefits.  The  need  for  remedial 
legislation  in  this  area  caijjio  longer  be 
a  matter  of»dispute. 

Vesting  is  the  right  of  a  plan  partici- 
pant to  receive  benefits  which  have  been 
earned  by  and  have  accrued  to  him,  even 
though  his  employment  Is  terminated 
before  he  is  eligible  to  retire. 

These  vested  benefit  credits  will  usual- 
ly accrue  to  £ui  employee  after  he  has 
reached  a  stipulated  age  or  completed 
a  period  of  service  or  a  combination  of 
both. 

When  a  worker  has  vested  benefits, 
even  if  employment  terminates  before 
he  is  eligible  for  retirement,  the  employee 
will  still  be  entitled  to  receive  those 
earned  benefits  upon  reaching  the  nor- 
mal retirement  age.  > 

Without  vested  righfsTshould  employ- 
ment terminate  prior  to  the  time  when 
he  is  eligible  for  retirement,  a  worker 
would  be  entitled  to  no  benefits  whatso- 
ever despite  many  long  and  loyal  years 
of  service. 

Notwithstanding  claims  by  opponents 
that  the  current  trend  In  pension  plans 
indicate  Improved  and  Increased  vesting 


provisions,  plans  with  Inadequate  or  non- 
existent vesting  provisions  are  not  im- 
common. 

In  one  phase  of  the  Senate  Labor  Sub- 
committee study,  extunlnatlon  of  1,493 
pension  plans  demonstrated  that  ap- 
proximately 23  percent  failed  to  contain 
any  vesting  provisions  and,  as  I  have 
previously  pointed  out,  two-thirds  of  all 
plan  participants  now  have  no  vested 
benefits. 

When  faced  with  these  findings,  I  be- 
lieve that  even  the  most  ardent  oppo- 
nents to  pension  reform  must  concede 
that  mandatory  vesting  in  pension  plans 
is  essential.  The-files  of  the  Senate  Sub- 
committee on  liabor  overflow  with  ex- 
amples of  men  and  women  who,  after  de- 
voting a  lifetime  of  work  in  anticipation 
of  a  pension,  learned  only  too  late  that 
they  would  receive  nothing  because  they 
lacked  vested  rights  to  any  benefits. 

S.  4  provides  that  pension  plans  must 
contain  a  deferred  graded  vesting  sched- 
ule for  mtnimiun  benefits. 

It  would  require  that  after  8  years  of 
service  a  worker  will  be  entitled  to  vested 
rights  equal  to  30  percent  of  accrued 
pension  benefits,  and  thereafter  an  addi- 
tional 10  percent  annually,  so  that  after 
15  years  of  service,  a  worker  would  have 
a  vested  right  to  100  percent  of  his  ac- 
crued benefits. 

Most  significantly,  such  vesting  re- 
quirements would  be  retrosiiectlve  in 
application. 

The  additional  cost  from  this  retro- 
spective vesting  is  greatly  outweighed 
and  minimal  when  one  considers  the  in- 
valuable assurances  which  it  will  pro- 
vide to  our  older  generation  of  workers. 

While  minimum  vesting  standards  rep- 
resent a  promise  to  pay  earned  benefits, 
such  promises,  of  course,  are  meaningless 
and  empty  unless  the  pension  plan  has 
sufficient  assets  necessary  to  pay  the 
committed  benefits. 

Accordingly,  our  bill  would  establish 
a  general  requirement  that  all  unfunded 
pension  liabilities  will  be  completed  over 
a  period  of  30  years. 

However,  the  Secretary  of  Labor  is  au- 
thorized to  permit  variances  from  the 
statutory  funding  schedule  when  it  can 
be  satisfactoiily  established  that  such  is 
necessary  to  prevent  substantial  eco- 
nomic Injury  to  the  employer. 

A  necessary  adjimct  to  fimding  re- 
quirements is  a  program  of  insurance. 

Until  a  plan  has  become  fully  funded, 
the  danger  is  ever  present  that  should 
the  plan  terminate,  plan  assets  may  not 
be  sufficient  to  meet  the  benefits  owed 
to  the  workers. 

S.  4,  therefore,  provides  for  a  manda- 
tory Federal  insurance  program. 

Insurance  premiums  would  be  paid  by 
the  employer  according  to  the  amount 
of  unfimded,  vested  liabilities. 

And  the  fund  formed  by  these  pre- 
miums would  protect  workers  against 
termination  of  a  plan  with  insufficient 
assets. 

Mr.  President,  the  concept  of  this  type 
of  insurance  is  not  new. 

It  has  long  beoi  established  and  proved 
effective  by  such  programs  as  Federal  De- 
posit Insurance  Corporation,  which  pro- 
tects bank  savings. 

And  just  a  few  years  ago.  Congress 
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enacted  the  Security  Investor  Protec- 
tion Corporation,  which  Is  a  Govern- 
ment-chartered entity  to  guarantee  in- 
vestors in  the  stock  market  against  losses 
experienced  by  brokerage  houses. 

These  Government  Insurance  pro- 
grams have  been  successful  and,  con- 
trary to  predictions  by  their  opponents, 
have  stimulated  and  contributed  to  the 
growth  of  the  institutions  they  protect. 
I  might  add  that  at  the  present  time, 
no  private  Insurance  cpippany  offers  pro-k 
tection  against  the  ri; 
termination,  and  our 
vides  for  a  govemmei 
gram. 

However,  it  Is  entij 
some  futiue  time,  a/role  could  be  found 
for  private  Insurance  In  this  area. 

Another  aspect  of  the  Senate  study 
demonstrated  that  when  workers  trans- 
ferred from  one  job  to  another,  in  most 
Instances,  the  earned  pension  credits  are 
not  transferred  from  one  employment  to 
another. 

Outside  of  multiemployer  plans,  there 
Is  no  mechsmlsm  today  for  transferring 
earned  vested  pension  credits  from  one 
job  to  the  next. 

A  centralized  control  or  clearinghouse 
system  which  can  provide  for  transfer  of 
these  credits  would  clearly  serve  a  most 
desirable  function. 

S.  4  provides  for  the  estabUshment  of 
such  a  program  by  the  Secretary  of 
Labor. 

It  would  be  a  voluntary  system,  with 
administrative  advantages  which  should 
appeal  to  employees  and  employers  alike 
and  offer  sufficient  Inducement  to  en- 
courage participation  by  both. 

New  reporting  and  disclosures  of 
pertinent  data  of  the  administration  and 
operations  of  pension  plans  are  also  pro- 
vided by  S.  4. 

Even  more  important  are  provisions 
prescribing  the  degree  of  conduct  and 
responsibility  which  should  be  required 
of  a  fiduciary  who  exercises  a  measure 
of  control  over  plan  assets. 

These  new  requirements  are  accom- 
plished by  amendment  to  the  Welfare 
and  Pension  Plans  Disclosure  Act. 

The  Senate  study  concluded  there  Is  a 
need  for  more  detailed  knowledge  of  the 
sizes  of  plans,  their  assets,  and  trans- 
actions and  their  Internal  administration 
and  operations. 

Increased  regulatoiy  control  over  plans 
to  ascertain  such  data  1?  certain  to  serve 
the  best  Interests  of  the  parties  affected. 
Financial  reports  of  plans  are  to  In- 
clude opinions  by  independent  accoimt- 
ants  of  the  plans'  financial  condition 
which  must  be  based  upon  annual  audit. 
Plans  must  Include  in  their  reports 
detailed  financial  information,  relating 
to  business  transactions  and  the  funding 
and  financial  standing  of  the  plan. 

Administrators  are  required  to  fur- 
nish to  employees  or  make  available  to 
them  reports  of  the  plans'  details  In  a 
manner  calculated  to  be  easily  under- 
stood. 

Employers  would  also  be  required  to 
Inform  workers  of  their  rights  and  obli- 
gations under  the  pension  plan  which 
covers  them. 

As  to  fiduciaries,  the  degree  of  account- 
ability will  be  Increased  to  that  required 


of  a  prudent  man  acting  In  like  circum- 
stances and  fiduciaries  are  speclflcally 
prohibited  from  engaging  In  various  types 
of  transactions  which  present  conflict  of 
interest  situations. 

One  of  the  first  situations  we  saw  in 
our  studies  was  the  United  Mine  Work- 
ers pension  plan.  The  funds  were  de- 
posited in  the  union-owned  bank  and 
gathered  no  interest  at  all.  This  was  the 
first  grievous  abuse  that  the  committee 
discovered. 

As  a  deterrent  to  mismanagement  or 
irresponsible  acts  or  judgments  affect- 
ing pension  assets,  a  fiduciary  breaching 
such  trust  would  become  personally  liable 
for  losses  sustained. 

S.  4  would  empower  the  Secretaiy  of 
Labor  to  seek  redress  in  the  Federal 
courts  to  compel  compliance  with  the 
provisions  of  the  act. 

For  the  first  time,  plan  participants 
would  also  be  given  the  right  to  seek  ap- 
propriate relief  In  both  Federal  and 
State  courts  against  fiduciaries  for  viola- 
tions committeed  by  them  with  respect  to 
a  pension  plan. 

Opponents  to  pension  reform  have 
argued  and  will  continue  to  argue  that 
enactment  of  such  legislation  will  permit 
excessive  governmental  Interference 
with  the  private  pension  system. 

This  is  just  plain  not  so. 

Upon  close  analysis,  as  shown  in  de- 
tail by  the  Senate  study,  many  plans 
have  already  extended  their  benefits  and 
provisions  beyond  those  prescribed  by 
a  4. 

The  provisions  I  have  described  would 
achieve  an  equitable  balance  between  the 
interest  of  employers  and  the  need  to 
protect  employees  covered  by  pension 
plans. 

Before  closing,  I  should  point  out  that, 
as  is  quite  well  known,  there  has  been  a 
substantial  controversy  over  the  most 
appropriate  approach  to  the  administra- 
tion of  pension  reform  legislation  and. 
consequently,  over  which  committees  of 
Congress  should  have  jurisdiction  re- 
specting the  formulation  of  such  legisla- 
tion. 

Many  of  us  have  believed  that  since 
the  whole  point  of  this  legislation  is  to 
protect  the  deferred  compensation  rights 
earned  by  workers,  the  program  should 
be  administered  by  the  Department  of 
Labor  and  that  the  Labor  committees  of 
Congress  should  have  jurisdiction  over 
the  legislation. 

Others  have  felt  since  what  little  law 
presently  exists  concerning  vesting  and 
funding  is  found  in  the  Internal  Revenue 
Code,  the  tax  writing  committees  should 
have  jiulsdlction  over  further  legislation, 
and  that  the  Internal^  Revenue  Service 
would  be  the  appropriate  administering 
agency. 

It  Is  clear  that  opponents  of  reform 
legislation  have  hoped,  and  its  support- 
ers have  feared,  that  this  jurisdictional 
controversy  would  result  in  an  Impasse 
which  would  prevent  any  legislation  from 
being  passed. 

I  am  happy  to  report  that  this  has  not 
happened. 

Shortly  after  S.  4  was  reported  to  the 
Senate,  the  Finance  Committee  under- 
took to  fashion  reform  legislation  of  Its 
own,  and  its  measure,  S.  1179,  was  re- 
ported to  the  Senate  last  month. 


The  bill  reported  by  the  Finance  Com- 
mittee, which  reflects  all  of  the  basic 
principles  embodied  in  S.  4,  Is  a  most 
worthy  measure  and  contains  some  fea- 
tures which  I  am  pleased  to  recognize  as 
improvements  over  our  own. 

This  deliberative  time  certainly  gave  us 
an  opportunity  to  see  Improvements  in 
the  bill  as  originally  reported. 

I  believe  the  fullest  recognition  for 
this  excellent  effort  should  be  given  to 
Senator  Long,  the  chairman  of  the  com- 
mittee, and  Senator  Bennett,  its  ranking 
minority  member,  as  well  as  Senator 
Nelson,  the  chairman  of  the  subcom- 
mittee, which  conducted  the  Finance 
Committee's  hearings  on  this  subject, 
and  Senator  Bentsen,  who  introduced 
and  helped  shape  the  bill,  the  Finance 
Committee  has  reported. 

Since  S.  1179  was  reported,  our  two 
committees  have  made  extensive  efforts 
to  resolve  and  accommodate*  those  dif- 
ferences of  concern  and  approach  which 
are  reflected  in  the  two  bills. 

This  undertaking  has  been  successful, 
and  in  the  process  I  believe  we  have 
managed  to  build  upon  the  strengths  of 
each  bill  and  incorporate  the  best  of 
both. 

The  resulting  product  will  be  offered  as 
a  substitute  amendment  to  S.  4,  and  I 
shall  join  in  urging  its  adoption  by  the 
Senate. 

In  closing,  I  would  stress  that  pensions 
are  not  gratuities,  like  a  gold  watch  be- 
stowed as  a  gift  by  the  employer  on  re- 
tirement. 

They  represent  savings  which  the 
worker  has  earned  in  the  form  of  de- 
ferred payment  for  his  labors. 

Passage  of  this  legislation  will  demon- 
strate that  Congress  is  determined  to 
protect  these  earnings,  and  restore  cred- 
ibility to  the  private  pension  system. 

The  pension  hopes  of  over  35  million 
of  our  workers  depend  upon  this  legis- 
lation; they  are  looking  to  us  to  restore 
their  faith,  trust,  and  belief  in  their 
pension  system. 

They  are  entitled  to  help  from  Con- 
gress, and  we  can  no  longer  deny,  doubt, 
or  delay  the  need  for  this  reform. 

Our  studies  have  brought  to  light  a 
sorrowful  segment  of  our  working  pop- 
ulation whose  expectations  of  pension 
benefits  have  been  proven  illusory. 

The  span  of  a  working  life  does  not 
provide  them  with  a  second  time  around : 
nor  should  we  in  Congress  condemn 
others  to  a  similar  fate  by  fbilure  to  act 
favorably  on  this  legislation  its  first 
time  around. 

Mr.  President,  the  distinguished  Sen- 
ator from  New  York  (Mr.  jAvrrs).  the 
ranking  minority  member  of  the  Labor 
and  Public  Welfare  Committee,  and  I 
have  been  concerned  about  this  matter 
and  have  been  working  &t  it  over  the  last 
several  years.  Our  studies  have  brought 
out  some  of  t^e  gaps  in  the  present  pen- 
sion plans. 

The  bill  is  a  product  of  an  effort  that 
I  think  most  workers  of  this  country  will 
consider  to  be  historic. 

Certainly,  my  colleague,  the  Senator 
from  New  York,  has  been  a  tower  of 
strength  and  his  understanding  of  the 
problems  of  worldng  people  and  their 
pension  plans  has  been  so  significant  in 
the  development  of  this  legislation. 
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Mr.  President,  I  am  happy  to  yield 
the  floor  or  yield  to  the  Senator  from 
New  York  as  much  time  as  he  requires 
within  the  time  available. 

Mr.  JAVITS.  Mr.  President,  having 
been  granted  time  by  the  minority  side, 
I  yield  myself  15  minutes. 

Mr.  CURTIS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  Who  is  in  charge  of  the 
time  on  the  bill  on  the  minority  side? 
>    The  PRESIDING  OFFICER.  The  Sen- 
ator  from   Nebraska   tmd   the  Senator 
from  New  York  jointly. 

Mr.  JAVrrs.  Mr.  President,  the  mi- 
nority whip  (Mr.  Griffin),  eis  I  under- 
stood, yielded  an  hour  and  a  half  to  me 
and  an  hour  and  a  half  to  the  l^nator 
from  Nebraska.  ^ 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  JAVITS.  Mr.  President,  this  is  a 
most  auspicious  day  for  the  working  peo- 
ple of  our  country.  At  a  minimum,  there 
are  some  30  million  workers  affected  by 
private  pension  plans,  and  in  my  judg- 
ment that  niunber  will  be  expanded  by 
the  provisions  of  this  bill  to  at  least  10 
to  20  million  more,  which  would  repre- 
sent a  very  large  majority  of  the  work 
force  of  the  United  States. 

It  has  taken  many  years  to  bring  this 
bill  to  fruition,  but  it  was  worth  wait- 
ing for,  for  it  will,  as  its  title  says,  at  long 
last  give  assurance  of  retirement  income 
security  for  the  workers  of  America. 

Also,  Mr.  President,^like  my  colleague 
from  Now  Jersey,  I  wish  to  signal  the  fact 
that  this  bill  is  of  critical  importance  to 
employers  and  to  the  health  of  our  coun- 
try in  dealing  with  a  problem  which  has 
been  so  basic  to  America :  the  erosion  of 
morale  in  the  American  worker,  because 
we  think,  he  has  not  felt  an  adequate  in- 
terest in  a  system  which  symbolizes  the 
well-being  that  typifies  our  country  as 
far  as  workers  are  concerned. 

This  bill  will  go  far.  We  do  not  claim 
for  a  minute  that  it  does  everything,  but 
It  will  go  far  toward  rectifying  serious 
deficiencies  in  terms  of  the  retirement 
Income  which  we  have  made  available 
to  our  workers. 

That  said,  Mr.  President,  I  join  the 
Senator  from  New  Jersey  in  a  tribute 
to  the  Finance  Committee,  its  chairman 
(Mr.  Long)  ,  its  ranking  Republican 
member  (Mr.  Bennett)  ,  the  chairman  of 
the  subcommittee  who  held  the  hearings 
(Mr.  Nelson)  ,  and  the  author  of  the  Sen- 
ate Finance  Committee  till,  the  Senator 
from  Texas  (Mr.  Bentsen)  .  I  have  never 
seen  in  all  my  time  here — almost  18 
years — a  more  effective  effort  to  coordi- 
nate probably  as  complex  a  piece  of 
legislation  as  we  have  had  to  consider  in 
years. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDINa  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  JAVITS.  A  singular  dedication  to 
the  public  weal  was  manifested,  of  a 
most  extraordinary  kind.  As  everyone 
knows,  we  do  not  do  these  things  our- 
selves; it  is  our  staffs  who  are  the  heroes 
in  the  case.  I  wish  to  pay  especial  tribute 
to  Mike  Gordon,  who  is  sitting  beside  me 


and  is  the  minority  counsel  of  the  Com- 
mittee on  Labor  and  Public  Welfare  in 
respect  to  pension  and  welfare  matters; 
to  Larry  Woodworth,  from  the  Joint 
Committee  on  Taxation,  as  well  as  the 
staff  of  that  committee  and  the  Finance 
Committee;  and  to  Mario  Noto,  special 
counsel  to  the  Labor  Committee,  who  for 
a  very  long  time,  imtil  his  health  pre- 
vented him  from  £M:tive  participation, 
was  most  active.  His  replacement.  Bob 
Nagle,  general  counsel  to  the  Labor  Com- 
mittee has  provided  great  service  as  well. 
These,  I  think,  were  the  major  hands  who 
did  the  job  and  put  this  together,  and  I 
think  the  American  workers  will  be 
eternally  grateful  to  them  for  such  self- 
less and  self-effacing  work. 

As  to  the  collaboration  of  Senator 
Williams  and  myself,  it  goes  beyond  just 
being  colleagues.  It  represented  a  deep 
commitment  of  friendship  and  under- 
standing of  the  sort  which  makes  being 
here  and  working  so  hard  one  of  the  most 
exciting  experiences  in  my  life,  and  I  be- 
lieve in  the  life  of  every  Senator. 

In  addition,  I  would  like  to  express  my 
appreciation  to  each  and  every  member 
of  the  Committee  on  Labor  and  PubUc 
Welfare.  They  all  have  participated  con- 
structively and  vigorously  in  the  biparti- 
san formulation  of  a  comprehensive  leg- 
islative approach  to  the  deficiencies  in 
private  welfare  and  pension  plans.  The 
American  people  owe  these  Senators  a 
great  debt  of  national  gratitude  for  their 
contributions  in  bringing  this  historic 
bill  to  .the  floor.  I  would  like  to  take  this 
opportimity  to  identify  the  members  of 
the  Committee  on  Labor  and  Public  Wel- 
fare— all  of  whom  have  assisted  in  this 
pension  reform  effort.  The  other  mem- 
bers of  the  Committee  of  Labor  and  Pub- 
lif  Welfare  are:  Jennings  Randolph  of 
West  Virginia,  Claiborne  Pell  of  Rhode 
Island,  Edward  M.  Kennedy  of  Massa- 
chusetts, Gaylord  Nelson  of  Wisconsin, 
Walter  F.  Mondale  of  Minnesota, 
Thomas  F.  Eagleton  of  Missouri,  Alan 
Cranston  of  California,  Harold  S. 
Hughes  of  Iowa,  William  D.  Hathaway 
of  Maine.  Peter  Dominick  of  Colorado 
Richard  S.  Schweiker  of  Pennsylvsinia, 
Robert  Taft,  Jr.  of  Ohio,  J.  Glknn 
Beall,  Jr.  of  Maryland,  and  Robert  T. 
Stafford  of  Vermont. 

So,  Mr.  President,  this  bill,  whatever 
may  be  its  state  in  the  amendment  stage 
or  passage  stage,  is  really  a  triumph  of 
the  legislative  art,  to  say  notiung  of  its 
being  a  measure  of  epochal  significance 
to  the  American  working  people  and  I 
think  to  the  American  sjrstem. 

Also,  Mr.  President,  let  me  say  that 
we  are  dealing  here  with  the  beginning, 
I  think,  of  a  true  understanding  of  what 
is  meant  by  the  people's  capitalism.  The 
fact  is  that  all  of  us — worker,  employer, 
investor,  and  citizen — participate  in  this 
economy  in  such  a  way  as  to  give  us  the 
deepest  possible  investment  in  a  system 
which  makes  all  this  possible  and  we 
make  it  possible  with  "freedom,"  using 
that  word  with  full  understanding  of  all 
the  problems  which  we  have,  and  yet 
with  pride  that  this  is  by  all  odds  still,  to 
this  moment,  the  greatest  nation  of  full 
individual  rights  and  opportunity  man- 
kind has  ever  seen  on  Earth  in  all  of  its 
history. 

One  last  word  about  the  Finance  Com- 


mittee's role  as  it  broadened  this  bill: 
Perhaps  I  should  not  say  that,  for  fear 
of  incurring  many  more  amendments, 
but  it  Is  true  that  it  has  broadened  tills 
bill  in  a  way  in  which  we  on  the  Labor 
Committee  could  not — ^because  it  has 
broadened  the  opportimitles  for  workers 
who  are  not  under  pension  plans  to  es- 
tablish their  own  plans,  and  It  has  also 
broadened  the  opportunity  of  the  self- 
employed  and  those  who  are  high  up  in 
the  corporate  hierarchy  to  improve  their 
condition.  And,  though  it  is  very  well 
known  that  I  have  strong  views,  generally 
described  as  liberal,  respecting  the  rights 
of  workers  and  their  recompense,  I  will 
yield  to  no  one  with  respect  to  my  imder- 
standing  of  the  problems  of  management, 
Mr.  President,  and  the  necessity  of  get- 
ting top-fiight  corporate  managers. 

Their  benefits  and  perquisites  are 
greater  than  that  of  the  rank  and  file, 
and  if  I  know  the  people  of  my  country, 
they  want  it  that  way.  They  want  to 
reward  skill,  intelligence,  and  ability,  and 
do  not  begrudge  It  at  all.  That  may  not 
be  true  everywhere  in  the  world,  but  it 
is  certainly  true  in  the  United  States  of 
America. 

So  when  we  come  to  those  parts  of  the 
Finance  Committee  bill,  we  will  also  have 
to  exercise  statesmanship  and  not  dis- 
criminate against  people  of  skill  and  tal- 
ent, who  are  also  entitled  to  retirement 
security  on  the  standard  of  living  which 
they  are  entitled  to,  because  of  their  mefc- 
it,  hard  work,  and  ability — all  to  the 
benefit  of  our  country. 

Mr.  President,  in  "the  end  Is  my  be- 
ginning," 6  years  ago — when  I  intro- 
duced the  original  bill  (S.  1103,  90th 
Congress)  on  this  subject — I  stated  that: 

...  all  of  these  problems  are  so  Interre- 
lated that  they  cannot  be  solved  without  a 
comprehensive  legislative  program  dealing 
not  only  with  maUeaisance  of  administrators, 
and  not  only  with  the  consequences  of  plant 
shutdowns  and  plan  terminations,  but  also 
with  the  broad  spectrum  of  questions  such 
as  adequacy  of  funding,  reasonable  mini- 
mum standards  of  vesting,  transferability  of 
credits  under  some  circumstances,  and.  ih 
short,  the  establishment  of  certain  general 
minimum  standards  to  which  all  private  pen- 
sion plans  must  conform. 

That  was  6  years  ago.  I  still  believe  it 
to  be  true  and  I  believe  the  Members  of 
this  body  believe  it  to  be  true.  And  now 
we  have  the  opportunity  to  act  on  that 
belief  and  American  working  people  have 
the  opportunity  to  witness  that  action. 

I  would  like  Senators  to  recall,  Mr. 
President,  that  I  am  by  no  mesuis  to  be 
considered  the  originator  or  the  inven- 
tor of  this  Idea.  The  Senator  from  Indi- 
ana (Mr.  ELutTKE) ,  who  Is  in  the  Cham- 
ber, some  years  ago  and  I  remember  it 
very  distinctly,  sought  to  extend  the  prin- 
ciple of  termination  insurance  to  pension 
plans.  I  took  a  hand  in  saying  it  was 
premature  because  we  did  not  know  what 
we  were  insuring.  He  was  ssnnpathetic 
although  he  felt  deeply  about  what  he 
was  doing.  I  am  gratified  that  now  he, 
too,  is  like  the  rest  of  us,  and  he  should 
take  great  pride  and  credit  from  this 
joint  product  of  our  two  committees. 

The  dreams  that  he  had  in  mind,  and 
his  very  weU-intentioned  desire  to  give 
minimum  protection  to  -^/orkers   in   a 


September  18,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


30007 


very  bad  situation  were  instrumental  in 
bringing  us  today  to  our  appointment 
^ith  pension  reform  legislation. 

So,  Mr.  President,  I  emphasize  that, 
b^ause  many  people  have  worked  very 
hard  to  try  to  bring  us  to  the  happy 
circumstances  we  face  today — where  the 
fundamental  premises  of  this  measure — 
vesting,  funding,  insursmce,  portability, 
fiduciary  and  disclosure  standards,  and 
adequate  remedies,  are  no  longer  chal- 
lenged. We  may  differ  on  details  but  we 
differ  no  more  on  the  approach  to  solving 
these  problems. 

Mr.  President,  I  close  as  follows: 

The  fact  of  the  matter  is  that  the  pri- 
vate pension  plan  is  a  means  for  trans- 
ferring earnings  during  the  working 
years  into  income  for  a  decent  living  in 
the  older  years.  The  worker  "works"  for 
that  pension  the  same  way  he  "works" 
for  his  wages  or  salary  and  when  he  does 
not  get  it  or  some  reasonable  portion  of 
it,  he  is  angry,  frustrated,  and  ultimately 
convinced  that  he  has  been  robbed  of  a 
material  recognition  that  was  due  him. 

For  over  the  last  half-century,  public 
policy  has  been  concerned  with  relieving 
oppressive  work  conditions  and  enhanc- 
ing work  opportunities.  It  is  but  a  natural 
extension  of  that  policy  to  obtain  pro- 
tection for  workers  against  deprivations 
of  their  private  pensions.  Moreover,  the 
connection  between  erosion  of  the  work 
ethic  and  inequity  in  private  pension 
plans  is  quite  real  and  is  shown  by  the 
overwhelming  weight  of  the  testimony  to 
be  direct  and  material.  As  long  as  work- 
ers remain  convinced  that  the  private 
pension  promise  is  too  often  unreliable, 
and  that  the  plans  themselves  are  often 
arbitrary  in  their  design,  they  will  sus- 
pect the  employer's  sincerity  as  to  their 
recompense  or  welfare,  and  this  not  only 
imdermines  the  employer's  purpose  for 
maintaining  a  pension  program  based  on 
duiation  of  employment  but  also  affects 
the  worker's  attitude  toward  his  job. 

Private  pension  and  welfare  reform 
legislation  is  not  a  panacea  for  dealing 
with  the  more  subtle  imdercurrents  of 
worker  unrest;  but  the  enactment  of  such 
legislation — if  su£Qciently  broad  to  en- 
compass the  problems  wl]^ch  have  re- 
sulted in  undue  private  pension  losses — 
will  clearly  establish  a  more  positive 
climate  of  respect  for,  and  affirmation  of, 
the  worker's  contribution  to  our  eco- 
nomic progress. 

The  establishment  of  this  kind  of  cli- 
mate is  essential  If  we  are  going  to  go 
forward  to  solve  the  tremendous  prob- 
lems we  have  had  and  maintain  during 
the  remainder  of  the  20th  century,  our 
economic  growth  and  build  basic  confi- 
dence in  our  Nation's  ability  to  compete 
successfully  in  the  area  of  international 
economic  rivalry  which  looms  ahead. 

Mr.  President,  It  has  been  a  long  and 
difficult  struggle,  but  at  hand  is  the  op- 
portunity to  humanize  the  private  pen- 
sion welfare  system  and  to  expand  its 
scope.  With  the  attainment  of  that  ob- 
jective, everything  we  have  done  will  be 
worthwhile. 

I  hope  tha't  every  Member  of  the  Sen- 
ate when,  tomorrow  night,  we  come  to 
vote  on  what  I  hope  will  be  essentially 
this  bill,  will  feel  great  gratlflcaUon  that 
by  this  legislation  we  will  have  accom- 
plished  a   tremendous  step   forward,   a 


tremendous  benefit  for  millions  and  mil- 
lions of  hard-working  Americans,  and 
for  their  generations  to  come. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
imanimous  consent  that  the  distin- 
guished Senator  from  Alabama  (Mr. 
Allen)  may  be  included  as  a  cosponsor 
of  S.  4. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOPP.  Mr.  President,  the 
time  for  meaningful  pension  reform  is 
long  overdue.  The  bill  now  before  the 
Senate  is  a  critical  first  step  toward  as- 
suring millions  of  Americans  of  adequate 
retirement  security. 

The  private  pension  industry  is  one  of 
the  fastest  growing  enterprises  in  Amer- 
ica. It  has  grown  from  assets  of  $2.4  bil- 
Uon  and  coverage  of  4  million  employees 
to  assets  of  over  $130  billion  and  coverage 
of  40  million  workers  in  1970.  Today  there 
are  some  34,000  private  pension  plans  in 
existence. 

What,  then,  is  the  problem  if  the  pen- 
sion industry  is  growing  in  assets  and 
more  people  are  covered  evei-y  year? 

The  problftn  is  that  in  too  many  cases 
for  too  many  people  the  promise  of  an 
adequate  retirement  pension  is  illusoiT. 

A  3-year  study  of  the  functioning  of 
private  pension  plans  conducted  by  the 
Senate  Subcommittee  on  Labor  disclosed 
these  shortcomings: 

Too  many  workers  with  substantial 
service  with  their  employers  are  well 
along  in  years  have  failed,  through  lack 
of  reasonable  vesting,  to  acquire  nonfor- 
feitable benefit  rights  prior  to  termina- 
tion from  their  jobs. 

In  too  many  plans — even  if  a  minor- 
ity— funding  practices  in  relation  to  ben- 
efit liabilities  have  been  inadequate. 

In  too  many  plans — even  if  a  still 
smaller  minority — trust  funds,  supposed- 
ly consecrated  to  the  securing  of  worker 
benefits,  have  been  manipulated  for  alien 
purposes. 

In  too  many  instances  the  abrupt  ter- 
itUnation  of  a  going  plan,  even  if  well 
designed  and  administered,  leaves  in  its 
wake  a  trail  of  bruised  or  broken  pension 
promises. 

The  UAW  also  made  a  study  of  plans 
terminating  in  the  period  of  195&-69. 
That  study's  basic  conclusions  were: 

Significant  numbers  of  private  pension 
plans  terminate  and  can  be  expected  to 
continue  to  do  so. 

No  matter  how  carefully  plans  may  be 
negotiated,  no  matter  how  soimdly  con- 
ceived and  financed,  large  numbers  of 
persons  covered  will  not  receive  all— in 
some  instances,  any — of  their  expected 
benefits. 

Frequently,  workers  with  long  service 
who  have  not  reached  retirement  age  will 
receive  less  than  the  full  amount  of  their 
accrued  benefits. 

It  is  nonsense  to  argue,  as  some 
critics  do,  that  plant  termination  insur- 
ance is  unnecessary  because  relatively 
few  plans  terminate.  It  is  equally  true 
that  relatively  few  airliners  are  hijacked 
and  relatively  few  banks  fail. 

As  recently  as  this  week  I  have  received 
lettei-s  from  constitutents  telling  their 
stories  of  how  they  lost  their  pensions 
when  their  company  went  oui,  of  business. 


A  major  transportation  company,  C.R.  L 
L.  Bus  Lines  recently  went  out  of  business 
in  Connecticut.  As  a  result  the  employees, 
many  of  whom  had  worked  a  lifetime 
for  the  company,  found  themselves  with- 
out a  pension.  It  is  clearly  unfair  to 
deprive  these  employees  of  a  pension. 

These  then  are  the  problems.  What  can 
be  done  about  them? 

The  bill  we  have  before  us  successfully 
faces  these  problems  in  large  measure. 

In  essence  the  bill  would  establish 
minimum  vesting  standards  to  assure 
that  an  employee's  rights  to  his  pension 
were  fully  established  after  15  years  of 
service. 

ITie  legislation  sets  up  a  plan  of  term- 
ination insurance  to  assure  an  employee 
of  his  pension  if  the  company  goes  out  of 
business. 

It  establishes  a  mechanism  so  that  an 
employee  can  carry  his  accrued  pension 
rights  with  him  from  job  to  job  rather 
than  losing  all  rights  when  he  switches 
employment  as  is  the  case  today. 

And  it  sets  up  standards  of  funding 
and  fiduciary  responsibility  to  assure 
that  there  are  adequate  moneys  in  the 
pension  fimd  and  that  they  are  invested 
and  administered  wisely. 

These  basic  elements  of  pension  reform 
will  help  to  assure  millions  of  workers  of 
their  rights  to  pension  security.  At  the 
same  time  the  legislation  will  do  nothing 
to  discourage  the  development  of  a  health 
pension  industry. 

I  hope  my  colleagues  will  approve  this 
legislation  without  delay. 

Because  of  the  complex  nature  of  the 
legislation  I  would  like  to  explain  the 
basic  provisions  at  some  length. 

ELIdBILrrT    AND    MINIMUM    VESTING    STANDARDS 

The  bill  we  approved  stated  that  no 
qualified  pension  plan  would  be  permit- 
ted to  require,  as  a  condition  of  eligibil- 
ity to  participate  in  the  plan,  a  period  of 
employment  longer  than  1  year,  or  at- 
tainment of  an  age  greater  than  30, 
whichever  occurs  later. 

The  committee  approved  a  minimum 
vesting  standard,  establishing  the  mini- 
mum period  of  employment  within  which 
a  pension  plan  must  grant  a  participant 
in  the  plan  a  specific  vested  right  to  pen- 
sion benefits — a  vested  right  to  a  pen- 
sion benefit  here  refers  to  an  employee's 
right  to  draw  a  specified  pension  bene- 
fit beginning  at  Uie  normal  retirement 
age,  which  right  may  not  be  taken  from 
the  employee  for  any  reason  other  than 
the  employee's  failure  to  live  to  such  re- 
tirement age.  Under  the  committee-ap- 
proved minimum  vesting  standard,  the 
plan  must  provide  a  plan  participant  who 
has  been  employed  for  5  years  with  a 
vested  right  to  25  percent  of  the  pen- 
sion benefits  that  he  has  accumulated. 
For  this  purpose,  employment  both  be- 
fore and  after  the  employee  became  a 
plan  participant  is  counted  in  determin- 
ing the  time  at  which  the  employee  has 
met  the  5-year  requirement  and  be- 
come entitled  to  25  percent  vesting.  The 
required  vesting  level  of  25  percent  is 
increased  by  5  percent  for  each  addi- 
tional year  of  plan  participation  until 
the  employee  becomes  entitled  to  50  per- 
cent vesting,  for  example,  after  10  years 
of  employment  and  5  years  of  plan 
participation.  The  required  vesting  level 
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of  50  percent  is  then  increased  10  per- 
cent a  year  for  each  additional  year  of 
plan  participation,  so  that  100  percent 
vesting  is  required  after  15  years  of  em- 
ployment and  10  years  of  plan  participa- 
tion. 

For  example,  an  employee  who  begins 
work  for  an  employer  at  the  age  of  24 
must,  when  he  attains  the  age  of  30, 
become  eligible  for  participation  in  such 
employer's  pension  plan,  and  be  given 
a  25  percent  vested  right  in  any  pension 
benefits  he  earns  during  his  first  year 
of  participation.  Assuming  the  employee 
continues  in  employment  until  shortly 
after  his  35th  birthday  and  terminates 
his  employment  at  that  time,  the  plan 
must  provide  such  employee  with  a  vest- 
ed right  to  50  percent  of  the  pension 
benefits  he  has  earned  while  a  partic- 
ipant from  his  30th  birthday  until  after 
his  35th  birthday. 

The  general  effective  date  of  the  mini- 
mum vesting  standard  is  January  1,  1976, 
and  the  minimum  standard  is  to  apply  to 
employment  service  prior  to  the  effective 
date  as  well  as  to  future  service.  In  the 
case  of  plans  adopted  after  enactment, 
the  effective  date  is  1  year  after  date  of 
enactment.  In  cases  where  existing  pen- 
sion plans  were  the  subject  of  collective 
bargaining,  the  new  rule  would  not  be- 
come applicable  until  the  present  collec- 
tive bargaining  agreement  terminates — 
provided  such  agreement  is  due  to  termi- 
nate within  5  years  after  date  of  enact- 
ment. Plans  which  provide  for  full  100- 
percent  vesting  at  the  end  of  10  years  of 
coverage  will  be  exempted  from  compli- 
ance with  the  new  standard  for  a  period 
of  5  years. 

The  committee  reviewed  the  present 
law  eligibility  and  vesting  rules  applicable 
to  employees  covered  by  the  H.R.  10  type 
plans — that  is  the  requirement  of  eligi- 
bility after  3  years  of  service  with  im- 
mediate 100-percent  vesting — and  deter- 
mined the  present  rules  were  adequate. 

The  committee  also  agreed  to  an 
amendment  which  would  permit,  under 
certain  circumstances,  the  disregard  of 
employees  covered  under  a  collective  bar- 
gaining agreement  in  determining 
whether  a  proposed  pension  plan  covers 
the  necessary  percentage  of  employees. 
The  circumstance  permitting  such  dis- 
regard is  that  there  is  some  specific  evi- 
dence that  the  union  representatives  re- 
jected pension  benefits  in  the' course  of 
collective  bargaining. 

MINIMUM    FUNDING    STA^DABOS 

The  committee  agreed  to  a  minimiun 
funding  standard  which  requires  the  pay- 
ment of  current  or  normal  pension  costs 
and  the  level  payment,  or  amortization, 
over  a  30-year  period  of  unfiuided  ac- 
crued liabilities,  without  regard  to 
whether  such  past  service  liabilities  are 
vesterf  or  unvested.  A  plan  amendment 
resulting  in  a  5-percent  increase  in  im- 
f  unded  past  service  cost  existing  at  the 
time  of  the  amendment  is  to  be  regarded 
as  a  "substantial"  increase  in  unfunded 
past  service  costs  which  may  be  treated 
as  a  new  plan  and  funded  over  30  years. 

The  conunittee  agreed  that  an  "experi- 
ence deficiency,"  which  is  a  loss  due  to 
actual  experience  under  a  pension  plan 
that  varies  from  the  actuarial  assump- 
tions entering  into  the  determination  of 


the  plan  cost,  must  be  funded,  or  made 
up,  over  a  period  of  15  years  or  the  aver- 
age remaining  working  life  of  the  covered 
employees,  whichever  Is  the  shorter 
period.  Experience  or  actuarial  gains,  at- 
tributable to  a  favorable  variation  in 
actual  experience  compared  to  the  actu- 
arial assumptions  entering  into  deter- 
mination of  plan  costs,  are  to  be  taken 
into  account  over  the  same  period,  that  is 
the  shorter  of  15  years  or  average  re- 
maining working  life  of  the  employee 
group.  In  this  coimection,  the  committee 
agreed  that  assets  of  pension  funds 
should  be  valued  on  the  basis  of  a  5-year 
moving  average. 

The  conunittee  agreed  to  grant  the 
Secretary  of  the  Treasury  authority  to 
establish  qualifying  standards  for  actu- 
aries and  to  certify  actuaries  for  practice 
before  the  Internal  Revenue  Service.  It 
further  provided  for  the  creation  of  an 
Advisory  Board  of  Actuaries  to  assist  the 
Secretary  in  evaluating  actuarial  prob- 
lems. Certification  of  pension  plans  by 
actuaries  every  3  years,  or  more  fre- 
quently if  the  Secretary  deems  it  desir- 
able, and  notification  of  change  of  ac- 
tuaries by  plans  and  reasons  therefor, 
are  additional  provisions  to  which  the 
committee  agreed. 

In  the  case  of  multi-employer  plans, 
the  committee  agreed  that  where  the  new 
minimiun  standards  result  in  an  increase 
in  annual  costs  of  10  percent  or  more,  the 
Secretary  could  allow  past  service  costs 
existing  on  the  effective  date  to  be  funded 
over  a  specified  longer  period. 

The  committee  agreed  to  continue 
present  law  funding  requirements — that 
is  contribution  of  normal  costs  plus  in- 
terest on  past  service  costs — in  the  case 
of  Federal,  State,  and  local  government 
pension  plans.  However,  the  committee 
directed  the  Treasury  to  make  a  study  of 
the  funding  of  Government  pension 
plans. 

The  committee  agreed  that  plans 
funded  exclusively  by  the  purchase  of 
level  annual  premium  insurance  con- 
tracts would  be  deemed  to  comply  with 
funding  requirements  if  the  insurance 
company  is  licensed  to  do  business  in  the 
State  where  the  employer  is  located. 

The  committee  agreed  that  the  Secre- 
tary should  be  permitted  to  waive  the 
minimiun  funding  requirement  in  cases 
involving  financial  hardship  to  the  em- 
ployer, with  a  proviso  that  the  waived 
contribution  must  be  made  up  in  level 
payments  over  the  next  10  years.  How- 
ever, not  more  than  five  such  waivers 
may  be  made  in  a  10-year  period.  And, 
upon  termination  of  a  plan  due  to  cir- 
cumstances such  as  inability  of  employer 
to  make  contributions,  the  plan  would 
continue  to  be  treated  as  tax-exempt. 

If  the  employer  fails  to  meet  the  fund- 
ing requirements,  and  does  not  obtain  a 
hardship  waiver,  the  committee  agreed 
to  impose  an  excise  tax  of  5  percent  of 
the  amount  by  which  the  employer  failed 
to  meet  the  minimum  funding  contribu- 
tion. An  additional  excise  tax  of  100  per- 
cent is  imposed  to  the  extent  the  em- 
ployer fails  to  make  the  required  con- 
tribution within  1  year  of  the  due  date. 
A  similar  excise  tax  is  imposed  where  an 
employer  fails  to  make  the  contribution 


required  by  the  formula  to  a  profit- 
sharing  or  money-purchase  plan. 

The  effective  date  of  the  minimum 
funding  provision  is  January  1,  1976. 

PORTABn.ITT 

The  committee  agreed  to  provide  a 
mechanism  for  a  voluntary  portability 
program  for  vested  pensions.  Under  this 
program,  a  central  portability  fund 
"would  be  established  to  receive  deposits 
of  moneys  representing  an  employee's 
vested  rights  when  he  is  separated  from 
an  employer  prior  to  reaching  retirement 
age.  The  employee's  interest  in  the 
portability  fund  could  then  be  trans- 
ferred to  his  next  employer's  pension 
fund.  In  each  case  the  transfers  are  de- 
pendent upon  the  voluntary  agreement 
of  the  first  employer,  the  employee,  and 
the  subsequent  employer  to  participate 
in  the  portablity  provisions.  The  com- 
mittee agreed  that  the  central  porta- 
bility fund  should  be  a  private  corpora- 
tion under  the  trusteeship  of  the  Secre- 
taries of  Labor,  Commerce  and  Treasury, 
with  the  Secretary  of  Treasury  being 
the  managing  trustee. 

The  committee  also  agreed  to  require 
employers  to  notify  the  Social  Security 
Administration  upon  termination  of  em- 
ployment by  an  employee  with  a  vested 
pension  right,  so  the  Social  Security  Ad- 
ministration can  maintain  a  lifetime 
record  of  an  employee's  vested  pension 
rights  and  the  current  address  of  the 
pension  fund  liable  to  pay  such  pension. 

PLAN  TERMINATION  INSURANCE 

The  committee  agreed  to  a  program 
of  plan  termination  insurance.  The  pro- 
gram would  be  administered  in  the  same 
fashion  as  the  central  portability  fund 
described  above.  It  was  q«reed  that  the 
pension  benefit  insured  would  be  the 
vested  benefit  provided  for  under  the 
plan,  up  to  50  percent  of  the  average 
monthly  wage  in  the  last  5  years,  but  not 
more  than  $750  a  month.  The  $750  figure 
would  be  adjusted  in  accordance  with 
changes  in  wages  taxable  under  social 
security. 

The  premium  would  be  50  cents  per 
pension  plan  participant,  payable  by  the 
employer.  This  premium  would  apply  for 
a  3 -year  period,  and  at  the  end  of  this 
period  the  mansiger  of  the  fund  could 
change  the  premium  based  upon  experi- 
ence. 

The  insurance  protection  would  not 
apply  until  a  plan  had  been  in  operation 
for  3  years  and  would  not  apply  to  in- 
creases in  benefits  under  amendments 
which  had  not  been  in  effect  for  years 
prior  to  termination.  The  insurance 
would  apply,  however,  to  vested  benefits 
earned  prior  to,  as  well  as  subsequent  to, 
the  effective  date  of  the  act. 

Under  the  proposed  insurance  plan, 
the  employer  would  generally  be  liable 
for  10  percent  of  the  losses  due  to  in- 
adequate funding  upon  termination  of 
his  plan,  with  a  limitation  that  such  lia- 
bility could  not  exceed  50  percent  of  the 
-net  worth  of  the  employer  at  such  time. 
Such  liability  would  be  subordinated  to 
other  creditors.  The  employer  would  be 
given  the  option  of  avoiding  any  personal 
liability  by  agreeing  to  pay  a  higher 
premium,  the  amount  being  20  cents 
more  per  i?lan  participant — making  70 
cents  per  plan  participant  in  total  rather 
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than  50  cents.  In  this  case,  the  insurance 
would  apply  only  after  the  plan  had 
been  in  effect  5  years  and,  in  case  of  any 
plan  amendment  libera'lizing  benefits, 
only  after  5  years.  The  managing  trust- 
ees are  given  the  authority  to  make  a 
separate  charge  for  and  keep  a  sepa- 
rate account  for  multi-employer  plans,  if 
deemed  desirable. 

To  avoid  abuse,  pension  plans  are  re- 
quired to  first  repay  employee  contribu- 
tions, and  then  to  pay  out  insured  bene- 
fits. The  insurance  fund  would  be  liable 
only  if  the  pension  fund^  were  inade- 
quate to  meet  such  obligations.  Other 
technical  amendments  are  provided. 

The  effective  date  of  tliis  provision  Is 
to  be  January  1, 1975,  as  to  the  organiza- 
tion of  the  program  and  payment  of 
premiunfe.  Losses  due  to  terminations 
occurring  3  years  after  registration  of  a 
plan  in  the  insurance  program  are  in- 
sured. 

FlDUCIAnY   STANDARDS 

The  committee  agreed  to  the  estab- 
lishment of  fiduciary  standards  which 
are  essentially  the  same  as  the  defini- 
tions of  "prohibited  transactions"  set 
forth  in  S.  4  and  S.  1557.  "Prohibited 
transactions"  refers  generally  to  trans- 
actions which  fiduciaries  should  not  en- 
gage in.  However,  the  committee  believed 
that  enforcement  of  compliance  with 
these  standards  could  better  be  achieved 
by  the  imposition  of  excise  taxes  in  cases 
where  there  is  a  violation  of  the  rules 
prohibiting  such  transactions.  The  ex- 
cise tax  is  5  percent  initially  and  upon 
failure  of  the  party  involved  to  make  cor- 
rections within  a  stated  period,  the  tax 
may  go  as  high  as  100  percent.  Essen- 
tially, the  sanctions  imposed  upon  "fi- 
duciaries" and  "parties  in  interest"  ifi  re- 
lation to  pension  fimds  are  similar  to  the 
sanctions  imposed  by  the  Tax  Reform 
Act  of  1969  upon  fomidation  managers 
and  disqualified  persons  in  the  case  of 
transactions  involving  private  founda- 
tions. 

The  committee  agreed  to  prohibit  the 
investment  of  pension  funds  in  employer 
securities,  but  provided  that  this  rule 
would  not  apply  to  present  holdings  of 
employer  securities  by  pension  funds.  The 
committee  also  agreed  to  limit  invest- 
ment in  employer  securities  by  profit- 
sharing  trusts  to  10  percent  of  trust  as- 
sets in  those  cases  where  the  employer 
securities  are  not  readily  tradable  on  an 
established  securities  market,  but  pro- 
vided this  rule  would  not  apply  to  pres- 
ent holdings  of  employer  securities.  For 
this  purpose,  employer  securities  sold  in 
an  over-the-counter  market  are  regarded 
as  readily  tradable  on  an  established  se- 
curities market.  The  committee  agreed  it 
was  inappropriate  to  place  any  limitation 
on  Investment  in  employer  securities  In 
the  case  of  stock  bonus  plans. 

ENFORCEMENT     PROCEDURES 

The  committee  agreed  to  provide  for 
the  establishment  with  the  Internal  Rev- 
enue Service  of  a  separate  oflSce,  headed 
by  an  Assistant  Commissioner  of  Inter- 
nal Revenue,  to  deal  primarily  with  or- 
ganizations that  are  or  claim  to  be 
exempt  from  income  tax  under  section 
501(a)  of  the  Internal  Revenue  Code — 
including  pension  and  other  trusts;  re- 
ligious, charitable,  educational,  et  cetera, 
organizations;   and  others  described  In 


section  501(c)  of  the  Code.  The  commit- 
tee agreed  to  impose  on  employers  an 
excise  tax,  essentially  an  audit  tax,  equal 
to  the  number  of  his  employees  covered 
by  qualified  plans  times  $1.  The  revenue 
raised  by  this  tax  and  one-half  of  the 
revenue  raised  by  the  4-percent  excise  tax 
on  private  foundations  should  reimburse 
the  Government  for  the  cost  of  regulat- 
ing these  organizations. 

Since  under  present  law  the  employer 
can  appeal  an  adverse  pension  plan  de- 
termination by  the  Internal  Revenue 
Service  to  the  Tax  Court  only  after  a 
plan  contribution  has  been  made  and  the 
contribution  deduction  disallowed,  the 
committee  agreed  to  provide  a  procedure 
for  obtaining  declaratory  judgments. 
Under  this  procedure  both  the  employer 
and  the  employees  may  appeal  to  the 
Tax  Court  for  a  review  of  an  Internal 
Revenue  Service  determination  letter  and 
request  a  declaratory  judgment  as  to  the 
status  of  the  plan  or  amendment.  In 
addition,  provision  is  made  for  appeals  to 
the  Tax  Court  and  other  Federal  courts 
in  the  case  of  proposed  excise  taxes  based 
on  alleged  violations  of  the  fiduciary 
standards,  and  on  other  questions  involv- 
ing plan  qualification. 

The  committee  agreed  to  provide  for 
the  availability  of  arbitration  services 
by  the  National  Mediation  Service  in 
cases  involving  class  actions  affecting  the 
qualification,  administration  or  opera- 
tion of  qualified  pension  plans.  The 
committee  further  agreed  that  Commis- 
sioners of  the  Tax  Court  of  the  United 
States  should  provide  low-cost  arbitra- 
tion services  in  the  case  of  disputes  in- 
volving claims  of  individual  participants 
in  pension  plans. 

INDIVIDUAL  RETIREMENT  PLANS 

The  committee  approved  a  new  de- 
duction for  contributions  to  individual 
retirement  plans  to  be  available  only  to 
those  persons  not  covered  by  qualified 
pension  plans  established  by  corpora- 
tions, self-employed  persons,  or  Federal. 
State,  and  local  governmental  units.  The 
deduction  would  be  limited  to.  $1,000  a 
year  and,  while  there  Is  no  percentage- 
of-earned-income  limitation  on  the  de- 
'o^ction,  the  taxpayer  must  have  earned 
income.  The  individual  retirement  plan 
would  be  similar  in  many  respects  to  a 
self-employed  plan  where  there  are  no 
employees.  However,  it  is  contemplated 
that  the  Federal  Government  will  offer 
retirement  savings  bonds  designed  to 
meet  the  needs  of  persons  saving  for 
retirement  under  these  plans. 

StLF-EMPLOYED      (H.R.     10)      PLANS LIMITS    ON 

CONTRIBUTIONS 

The  committee  agreed  to  raise  the 
limit  on  contributions  to  self-employed 
(H.R.  10)  pension  plans,  while  at  the 
same  time  malting  such  increased  limi- 
tations applicable  to  corporate  pension 
plans  in  which  the  owner-managers  have 
a  significant  interest. 

LIMITATION  ON  CONTKIBUTIONS  FOR  OWNER - 
MANAGERS 

S.  1179  provides  that  retirement  plan 
contributions  on  behalf  of  sucli  owner- 
managers,  referred  to  in  the  bill  as  pro- 
prietary employees,  are  to  be  subject  to 
the  same  limitations  as  apply  to  the  self- 
employed  plans.  Under  S.  1179,  deductible 
contributions  to  a  self-employed  plan 


are  permitted  equal  to  15  percent  of 
earned  income  up  to  $100,000,  but  not 
in  excess  of  $7,500.  The  committee  agreed 
to  an  amendment  which  would  delete 
the  contribution  limitations  on  proprie- 
tary employees  in  S.  1179  and  substitute 
therefor  a  rule  expressed  as  a  limitation 
on  the  stated  pension  benefit  which  may 
be  provided  a  proprietary  employee.  The 
limitation  is  that  the  pension  of  a  pro- 
prietaiy  employee  under  a  plan  shall  not 
exceed  75  percent  of  the  average  of  the 
employee's  highest  3  years  of  compensa- 
tion, with  a  limitation  that  average  com- 
pensation in  excess  of  $100,000  will  be 
disregarded. 

Hence,  the  maximum  pension  benefit 
permitted  a  proprietary  employee  is 
$75,000.  This  maximum  benefit  is  to  be 
funded  over  the  remaining  working  life 
of  the  employee,  but  may  not  be  funded 
over  a  period  of  less  than  10  years.  In 
the  case  of  a  profit-sharing  or  money- 
purchase  plan,  the  amount  contributed 
on  behalf  of  a  proprietary  employee 
would  be  subject  to  limitations  corre- 
sponding in  substance  to  the  limitations 
on  contributions  on  behalf  of  pi-oprie- 
tary  employees  under  a  stated  benefit 
plan. 

JOINT   AND    SURVIVOR    OPTION 

The  committee  agreed  tlxat  a  qualified 
pension  plan  must  include  a  provision 
allowing  an  employee-participant  a 
choice  between  having  his  pension  bene- 
fit paid  out  as  a  single  life  annuity  over 
his  lifetime  or  having  a  reduced  annuity 
for  his  lifetime  with  a  sui-vivor's  annuity 
being  provided  his  spouse,  if  she  should 
suivive  him. 

MONEY    PURCHASE    PLAN    LIMITATION 

The  committee  agreed  that  contribu- 
tions to  a  money  purchase  pension  plan 
on  behalf  of  an  employee  should  be  in- 
cluded in  such  employee's  gross  income 
to  the  extent  that  such  contribution  is 
in  excess  of  20  percent  of  the  employee's 
compensation. 

LUMP-SUM    DISTRIBUTIONS 

Tlie  committee  agreed  to  a  new  tax 
treatment  of  lump-sum  distributions  re- 
ceived by  an  employee  from  a  qualified 
retirement  plan  on  termination  of  em- 
ployment. Under  the  new  provision  that 
portion  of  the  distribution  representing 
pre-1974  value  would  receive  capital 
gain  treatment.  The  balance  of  the  dis- 
tribution, in  excess  of  basis,  would  be 
subject  to  tax  as  though  it  were  equal 
to  the  taxable  income  of  a  separate  tax- 
payer, but  with  15-year  averaging;  that 
is,  compute  tax  on  one-fifteenth  of 
the  balance  of  the  distribution  as  if  the 
taxpayer  had  no  other  income  and  no 
deductions,  multiply  the  result  by  15. 
and  add  this  to  the  employee's  tax  lia- 
bility computed  without  taking  into  ac- 
count such  portion  of  the  distribution.  A 
special  lower  income  allowance  adjust- 
ment is  provided  to  insure  that  the  tax 
of  lower  income  taxpayers  on  their 
lump-sum  distributions  will  generally 
not  be  more  than  it  would  be  under  pres- 
ent law.  The  lower  income  allowance  for 
this  purpose  will  be  about  $10,000  and 
will  phase  out  gradually  in  the  case  of 
lump-sum  distributions  in  excess  of 
$100,000. 

Mr.  MOSS.  Mr.  President,  one  of  the 
most  significant  developments  in  the  re- 
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cent  postwar  era  in  the  United  States 
has  been  the  tremendous  growth  of  the 
private  pension  plan  system.  There  are 
now  34  million  Americans  participating 
in  such  plans — which  is  seven  times  the 
number  enrolled  in  1940. 

The  concentration  of  wealth  repre- 
sented by  these  plans  has  grown  even 
more  rapidly — from  $12  billion  in  assets 
in  1940  to  more  than  $150  billion  today. 

The  private  pension  plan  system  has 
become  an  essential  feature  of  our  social 
and  economic  order.  In  fact,  when  you 
consider  that  social  security  has  always 
been  intended  to  provide  only  supple- 
mental i-etirement  income,  it  is  clear  that 
private  pensions  /emain  the  primary 
means  by  which  our  society  provides  eco- 
nomic security  in  old  age. 

Given  the  immense  importance  of  the 
private  pension  program,  I  believe  it  is 
also  apparent  that  up  until  now  we  have 
not  provided  sufficient  regulation  to  make 
certain  that  the  program  does,  in  fact, 
provide  the  security  that  it  promises. 
Senator  Javits,  who  has  performed  a 
great  service  on  the  Labor  and  Public 
Welfare  Committee  in  the  area  of  pen- 
sion reform,  has  stated  that  private  pen- 
sion funds  represent  "the  largest  con- 
centration of  wealth  with  the  least  regu- 
lation in  the  country." 

The  lack  of  regulation  for  the  current 
system  has  led  to  one  glaring  abuse: 
many  people  who  pay  money  into  pension 
funds,  on  the  expectation  of  retirement 
income,  end  up  receiving  no  benefits 
whatsoever. 

"niere  are  a  number  of  reasons  for  this 
Inequitable — and  often  tragic — situation. 
In  our  highly  mobile  society,  many 'peo- 
ple change  jobs  before  accruing  the  time 
required  to  be  eligible  for  retirement 
benefits.  Others  become  disabled  before 
they  reach  the  nee«sary  age.  Others  are 
laid  off,  and  still  others  lose  out  when 
their  employers  go  out  of  business.  In 
addition,  there  are  many  Instances 
where  pension  funds  have  been  misman- 
aged,^esulting  in  an  insufficient  amount 
of  funds  to  cover  all  the  claims. 

Quite  simply,  those  Americans  covered 
by  private  pension  plans  do  not  have  the 
assurance  that  they  will,  in  fact,  receive 
a  pension  when  they  retire. 

I  believe  that  the  legislation  we  are 
considering  here  today  will  go  a  long  way 
toward  providing  that  assurance.  In  fact, 
I  believe  that  it  wiD  be  considered  land- 
mark legislation.  The  members  of  the 
Finance  Committee  and  the  Labor  and 
Public  Welfare  Committee  who  have 
worked  long  and  hard  on  the  bill  are 
certainly  to  be  commended. 

I  know  that  several  provisions  in  the 
bill  have  stirred  considerable  contro- 
versy— particularly  the  one  concerning 
the  limitation  on  the  deductible  contri- 
bution for  owner-managers.  Some  limi- 
tation Is  obviously  necessary — for  other- 
wise we  would  permit  an  enormous  tax 
loophole.  But  I  hope  we  can  agree  on  a 
limitation  that  Is  fair  and  equitable — 
one  that  would  permit  owner-managers 
to  set  aside  adequate  pension  contribu- 
tions in  their  high  Income  years. 

The  bill  also  sets  forth  a  minimiun 
vesting  standard  for  pension  funds,  and 
I  believe  the  argiiments  for  these  partic- 
ular provisions  are  overwhelming.  This 
portion  of  the  bill  gets  to  the  heart  of 


the  problem  with  the  current  system. 
Under  the  proposed  minimum  vesting 
who  has  5  years  of  employment  will  be 
entitled  to  at  least  25  percent  of  his  ben- 
efits upon  retirement,  and  the  amount  of 
vesting  will  increase  with  every  subse- 
quent year.  It  no  longer  will  be  possible 
for  a  person  to  pay  into  a  plan  for  many 
years  and  then  receive  no  retirement 
benefits  because  he  must  leave  his  job 
before  he  has  reached  the  required  age 
o\  before  he  has  accumulated  the  re- 
quired years  of  service. 

I  also  believe  there  are  compelling  ar- 
guments for  the  minimum  funding 
standards  and  enforceable  fiduciary 
standards  found  in  the  bill.  In  the  past, 
pension  funds  often  have  come  up  short 
because  they  have  not  been  established 
according  to  reasonable  actuarial  stand- 
ards. The  funding  provisions  in  this  bill 
will  make  it  far  more  certain  that  pen- 
sion funds  will  have  enough  money  to 
pay  off,  over  a  period  of  time,  all  claims 
earned  under  the  plan.  The  fiduciary 
standards  set  out  in  the  bill  are  equally 
important  as  a  guard  against  misman- 
agement. Pension  managers  have  not 
been  above  investing  funds  in  their  trust 
for  their  own  gain  rather  than  the  gain 
of  the  beneficiaries. 

In  addition,  the  bill  provides  for  a  new 
deduction  for  persons  who  are  not  cov- 
ered by  qualified  pension  plans.  This  pro- 
vision, together  with  the  raising  of  the 
limitation  on  the  contribution  to  self- 
employed  plans,  will  create  welcome  new 
incentives.  These  provisions  almost  cer- 
tainly will  have  the  result  of  extending 
pension  coverage  to  those  who  previ- 
ously have  not  been  covered. 

Mr.  President,  let  me  state  my  strong 
support  for  this  bill  to  reform  the  Na- 
tion's private  pension  plan  system.  In 
the  course  of  our  discussion  we  imdoubt- 
edly  will  want  to  make  some  amend- 
ments, but  I  believe  that,  in  sum,  this  is 
a  very  good  piece  of  legislation. 

It  should  be  emphasized  that  the  bill 
does  not  represent  a  case  of  Congress 
meddling  in  the  private  sector,  or  thrust- 
ing the  Federal  Government  Into  a 
new  area  of  economic  activity.  For  de- 
spite the  lack  of  adequate  regulation,  the 
Federal  Government  Is  already  heavily 
Involved  In  the  private  pension  system. 
The  tremendous  growth  of  the  priavte 
programs  has  been  possible  only  through 
the  use  of  Federal  tax  incentives.  Private 
pension  plans  are  subsidized  through 
tax  deductions  to  the  tune  of  some  $3 
billion  annually.  In  reality,  the  private 
pension  system  represents  a  joint  effort 
by  employers,  employees,  and  the  Fed- 
eral <Jovernment  to  provide  retirement 
security  for  a  large  number  of  Amer- 
icans. 

The  true  cost  of  this  legislation  is 
minimal.  In  fact,  it  will  result  in  a 
great  savings  for  the  Federal  Govern- 
ment. If  the  private  pension  system  can 
be  made  responsive  to  the  needs  of  its 
beneficiaries,  and  if  its  coverage  can  be 
extended,  there  will  be  far  less  pressure 
on  social  security  and  the  various  types 
of  public  welfare.  In  recent  years,  many 
retirees  have  come  to  depend  almost  en- 
tirely on  social  security,  even  though 
the  program  was  originally  intended  to 
provide  only  supplementary  retirement 
income.  This  dependence  on  social  se- 


curity has  been  due  in  large  part  to  the 
failure  of  the  private  means  of  provid- 
ing retirement  security. 

Mr.  President,  there  is  no  question  as 
to  whether  this  Nation  is  able  to  afford 
this  legislation.  In  my  view,  we  can  111 
afford  not  to  pass  it. 

Mr.  BEALL.  Mr.  Prei>ident,  as  a  co- 
sponsor  of  S.  4,  the  Retirement  Income 
Security  for  Employees  Act  of  1973. 1  rise 
in  support  of  pension  refoim  legislation. 
For  the  working  men  and  women  of  this 
coimtry,  this  may  be  the  most  important 
measure  in  the  Congress.  This  measure 
may  determine  whether  individuals  who 
have  labored  a  lifetime  will  realize  a 
retirement  with  independence,  dignity 
and  reasonable  comfort,  wiiich  they  have 
earned. 

We  as  a  nation  can  and  should  be 
proud  of  the  remarkable  growth  in  the 
private  pension  system.  Today  over  30 
milUon  workers  participate  in  private 
pension  programs.  A  little  over  30  years 
ago,  over  4  million  employees  were  cov- 
ered. This  number  more  than  doubled 
to  9.8  million  by  1950  and  increased  to 
21  million  in  1960.  However,  while  the 
total  number  has  increased  rather  rap- 
idly, the  total,  as  a  percentage  of  the 
country's  industrial  labor  force,  has  in- 
creased only  modestly  since  1960.  from 
42.4  percent  to  48.3  percent.  This  con- 
trasts with  the  percentage  growth  dur- 
ing the  1950's,  which  saw  the  percentage 
increase  from  22.5  percent  to  42.4 
percent. 

It  is  estimated  that  this  growth  will 
continue  and  that  by  1980,  42.3  million 
employees  will  be  covered.  Total  assets 
of  the  pension  plans  which  have  grown 
from  $2.4  billion  in  1940  to  $150  billion 
today,  are  expected  to  exceed  $250  billion 
by  1980. 

While  this  progress  has  been  impres- 
sive, there  remain  serious  problems.  This 
legislation  seeks  to  remedy  some  of  these 
deficiencies.  In  order  to  do  this,  the  bill 
establishes  reasonable  rules  and  stand- 
ards. I  am  convinced  that  this  legisla- 
tion is  in  the  best  of  American  industry, 
labor,  and  most  importantly,  in  the  in- 
terest of  our  people. 

The  legislation  would  attempt  to  cor- 
rect present  abuses  as  follows: 

First,  the  bill  provides  reasonable  rules 
for  vesting.  Vesting  refers  to  a  non- 
forfeitable right  which  an  employee  ac- 
quires in  a  pension  fund.  This  means 
that  an  employee  will  have  the  right  to 
receive  benefits,  after  a  reasonable  niun- 
ber  of  years,  if  he  leaves  or  loses  his 
job,  before  retirement.  This  provision,  in 
addition  to  protecting  employees,  pro- 
vides employees  with  greater  freedom  to 
move  from  employer  to  employer  to 
improve  his  status,  without  fearing  loss 
of  retirement  benefits. 

Equally  important,  reasonable  vesting 
rules  will  give  employees  the  needed 
mobility  for  the  effective  operations  of 
our  labor  market.  It  is  estimated  that  13 
percent  of  private  pension  plans  do  not 
contain  provisions  requiring  vesting  of 
benefits  to  employees  prior  to  retirement. 

Second,  the  legislation  would  require 
adequate  funding  of  pension  plans. 
When  we  speak  of  funding,  we  mean  the 
accumulation  of  assets  to  pay  benefits 
in  the  future  to  covered  employees. 
Standards  for  adequate  f vmding  will  help 
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to  assure  that  funds  will  be  available  to 
,  pay  employees  the  funds  owed  to  him. 
Without  adequate  funding,  a  vested  pen- 
sion may  prove  to  be  "illusory  and 
empty." 

Third,  the  bill  would  provide  for  a  re- 
insurance program  to  take  care  of  those 
cases  whereby  a  plan  is  terminated  as  a 
result  of  a  busines&  going  bankrupt, 
moving,  or  for  other  reasons.  The  Stude- 
baker  case  in  1964  was  the  most  dramatic 
evidence  of  a  deficiency  in  this  regard. 
Fourth,  the  measure  would  encourage 
portability.  While  this  feature  would  be 
pm-ely  volimtary,  it  would,  if  utilized, 
enable  employees  to  transfer  earned 
vested  pension  rights  from  job  to  job 
and  perhaps  at  the  close  of  his  career, 
to  convert  all  such  credits  into  one  retire- 
ment check. 

Fifth,  the  legislation  elevates  fiduciary 
standards  and  improves  disclosure. 
There  have  been  some  cases  of  extreme 
misuse  of  pension  funds.  In  addition  to 
establishing  higher  standards  for  the 
administering  and  for  those  who  ad- 
minister pension  funds,  the  measure 
would  improve  the  watchdog  role  of  the 
Federal  Government  and  strengthen  its 
enforcement  powers  to  prevent  and  cor- 
rect abuses. 

Sixth,  the  pension  legislation  would 
also  encourage,  through  our  tax  laws,  in- 
dividuals who  are  not  covered  by  private 
pension  plans  to  set  aside  a  portion  of 
their  income  for  their  retirement  years 
and  also  increase  incentives  for  the  self- 
employed.  I  believe  these  provisions  are 
of  utmost  Importance. 

Mr.  President,  during  my  work  on  this 
legislation,  I  became  acquainted  with 
the  unique  pension  problems  of  certain 
highly  mobile  individuals.  This  would 
include  engineers,  scientists,  and  other 
technical  personnel,  architects,  and 
teachers.  They  are  often  victims  of  a  very 
high  pension  forfeiture  rate. 

I  had  the  pleasure  of  participating 
during  the  last  Congress,  in  a  mass  rally 
held  by  the  area  engineers  at  the  God- 
dard  Space  Center  at  nearby  Greenbelt. 
Md.  Both  S.  4  and  S.  1179  contain  crea- 
tive provisions  in  response  to  the  unique 
problems  of  these  highly  trained  and 
highly  mobile  men  and  women.  Spe- 
cifically, they  provide  for  a  technical 
amendment  permitting  tax  qualification 
of  a  multi-employer  pension  plan  with 
immediate  vesting.  This  provision  is  pa,t- 
temed  after  the  highly  successful  TIAA/ 
CREF  plan  that  has  afforded  full  pen- 
sion portability  to  college  professors  for 
over  70  years.  An  amendment  requiring 
a  change  in  Federal  procm-ement  regula- 
tions to  protect  p>ension  forfeitures  when 
Government  procurement  objectives 
change.  An  amendment  requiring  the 
Labor  Department  to  undertake  a  study 
to  see  what  additional  protection  might 
be  needed  for  highly  mobile  employees. 
I  strongly  support  these  provisions  and 
hope  that  they  will  be  included  in  the 
final  enacted  by  Congress. 

Mr.  PheSWent,  I  am  impressed  that 
private  industry,  labor  unions,  and  other 
parties  involved  in  the  private  pension 
system  have  for  the  most  part  recognized 
the  need  and  equity  for  this  legislation. 
They    recognized    this   notwithstanding 


the  fact  that  additional  costs  will  be  in- 
volved. However,  the  costs  to  American 
workers,  when  earned  pension  are  denied 
are  imbearable. 

This  legislation  is  important  for  an- 
other reason.  There  is  considerable  con- 
cern in  the  coimtry  with  respect  to  the 
rising  social  security  taxes.  Social  se- 
curity was  designed  to  be  a  floor  for  re- 
tirement. Yet,  when  individuals  have  in- 
adequate retirement,  as  many  in  our 
countiT  do  today,  there  is  considerable 
pressure,  and  understandably  so,  for  in- 
creasing social  security  benefits.  The  bill 
today  will  be  to  make  the  private  pension 
system  work  and  to  make  certain  that  the 
social  security  system  will  continue  to 
supplement  and  not  supplant  the  private 
pension  system.  I  personally  believe  in 
the  long  run  that  this  is  both  good  for 
the  country  and  for  our  citizens. 

Mr.  President,  I  would  not  want  to  see 
this  bill  pass  without  calling  to  the  Sen- 
ate's attention  the  most  serious  problem 
facing  pensions  in  this  country,  both 
public  and  private. 

I  am  speaking  of  inflation.  If  we  do  not 
make  progress  in  our  battle  again  infla- 
tion, our  efforts  today  in  improving  our 
private  pension  system  will  be  imder- 
mined.  Until  we  bring  inflation  under 
control,  today  and  tomorrow  retired 
citizens  will  continue  to  be  threatened 
and  suffer  difficulties.  This  point  also 
serves  to  stress  the  need  for  congressional 
action  on  budgetary  reform.  This  also,  in 
my  judgment,  is  a  must  measui-e. 

I  ui-ge  the  Senate  to  approve  this  meas- 
ure overwhelmingly  and  hope  that  early 
agreement  will  be  reached  with  .the 
House. 

AMENDMENT    NO.    496 

Mr.  NELSON.  Mr.  Piesident,  on  behalf 
of  myself  and  Senators  Long,  Bentsen 
and  Bennett,  I  offer  amendment  No.  496 
and  ask  imanimous  consent  that  the 
amendment  be  agreed  to  at  this  point, 
and,  as  agreed  to,  be  considered  original 
text  for  the  purpose  of  amendment;  and 
that  the  1  hour  for  debate  on  the  amend- 
ment remain  available;  and  that  the  text 
of  the  amendment  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER  (Mr. 
Chiles)  .  Is  there  objection  to  the  unani- 
mous-consent request  of  the  Senator 
from  Wisconsin?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The  text  of  amendment  No.  496  in  the 
nature  of  a  substitute,  as  agreed  to,  is  as 
follows : 

Strl)ce  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

That  (a)  this  Act  may  be  cited  as  the  "Re- 
tirement   lucome    Security    for    Employees 
Act-.  \_ 

(b)  Table  OP  Contents. — 

TITLE  I— ADMINISTRATION 
Pakt  a — Internal  Revenue  Sekvicx 
Sec.  101.  Establishment  of  office. 
Sec.  102.  Authorization  of  appropriations. 

Part  B — Registration 
Sec.  161.  Duties  of  plans. 
Sec.  152.  Dulles  of  the  Secretary  of  Health, 

^Mucatlon.  and  Welfare. 
Sec.  153.  Effective  date. 

Pari  C — Department  of  Labor 
Sec.  171.  Office  of  Administration. 
Sec.  172,  Authorization  of  appropriations. 


TITLE      U— PARTICIPATION;       VESTING; 

FUNDING;    CERTAIN   BENEFITS 

Part  A — Participation 

Sec.  201.  Minimum    standards    relating    to 

participation. 

Part  B — ^Vesting 

Sec.  221.  Minimum    standards    relating    to 
vesting. 

Part   C — Funding 
Sec.    241.  Minimiun    standards    relating    to 
funding. 

Part  D — Optional   Form   of   Benefit; 
Special   Rules 
Sec.  261.  Amendment  of  section  401. 

Part   E — Protection   of   Pension   Rights 
Under  Government  Plans 
Sec.  281.  Duties    of    the    Secretary    of    the 
Treasury. 

TITLE   in— PORTABILITY 
Sec.  301.  Definitions. 
Sec.  302.  Program  established. 
Sec.  303.  Establishment  of  fund. 
Sec.  304.  Registration. 
Sec.  305.  Acceptance  of  deposits. 
Sec.  306.  Individual  accounts. 
Sec.  307.  Payments      from     individual      ac- 
counts. A 
Sec.  308.  Assistance  to  plan  administrators. 
Sec.  309.  Amendment   of  internal   Revenue 

Code  of  1954. 
Sec.  310.  Authorization  of  appropriations. 
TITLE   IV— PLAN  TERMINATION  INSUR- 
ANCE 
Part  A— Pension  Benefit  GtJARANTy 
v       Corporation 
Sec.  401.  Dennitiojis. 

Sec.  402.  Pension    Benefit    Guar&nty    Corpo- 
ration. 
Sec.  403.  Establishment   of    tension    Benefit 
Guaranty  Fund. 

Part   B — Coverage 
Sec.  421.  Plans  covered. 
Sec.  422.  Benefits  covered. 

Part   C — ^Terminations 
Sec,  441.  Termination  by  plan  administrator. 
Sec.  442.  Termination    by    Pension    Benefit 

Guaranty  Corporation.  ' 

Sec.  443.  Reportable  events. 
Sec.  444.  Allocation  of  assets. 
Sec.  445.  Recapture  of  certain  payments. 
Sec.  446.  Report  by  corporation. 
Part  D — Liabilitt 
Sec,  461.  Corporation  liability. 
Sec.  462.  Liability  of  employer. 
Sec.  463.  Liability   of   substantial    employer 

for  withdrawal. 
Sec.  464.  Liability  of  employers  on  termina- 
tion of  multiemployer  plan. 
Sec.  465.  Annual  report  of  plan  administra- 
tor. 
Sec.  466,  Annual  notification  to  substantial 

employers. 
Sec.  467.  Recovery  of  employer  liability  for 

plan  termination. 
Part  E — Amendments  to  Internal  Revenitb 

Code  of  1954;  Effective  Dates 
Sec.  481.  Amendments  to  Internal  Revenue 

i  Code  of  1954. 

Sec.  482.  Effective  dates. 

TITLE  V — FIDUCIARY  STANDARDS 

Part  A — Fiduciary  Standards  for  Plan 

Officers  and  Employees 

Sec.  501.  Qualifications   and    responsibilities 

of  Uidividuals. 

Part  B — Prohibited  Transactions 

Sec.  651.  Prohibited  transactions. 

TITLE  VI— ENFORCEMENT 
Part  A — ^Disputes  Relating  to  the  Qualifi- 
cation of  Certain  Employee  Plans 
Sec.  601.  Tax  Court  procedure. 
Sec.  602.  Determination  of  pension  rights. 
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Part  B — Auditing,  Etc.       . 
Sec.  641.  Excise  tax  for  auditing,  etc. 

Past  C — Actdarixs 
Sec.  671.  E:nroUment   and   reports  of  actu- 
aries. 
TITLE  VII— RETIREMENT  SAVINGS;  UMI- 
TATION   ON   PROPRIETARY   EMPLOYEE 
CONTRIBUTIONS;    TAXATION    OF   CER- 
TAIN LUMP-SUM  DISTRIBtmONS 
Sec.  701.  Deduction  for  retirement  savings. 
Sec.  702.  Certain  plans. 

Sec.  703.  Taxation  of  certain  lump-sum  dis- 
tributions. 
Sec.  704.  Contributions    on    behalf   of   self- 
employed  Individuals  and  propri- 
etary employeee. 
Sec.  705.  Collectively  bargained  plans. 
Sec.  706.  Miscellaneous  provisions. 

(c)  Amendments  of  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  is  expressed  in  terms 
of  an  amendment  to  a  section  or  other  provi- 
sions, the  reference  is  to  a  section  or  other 
provision  of  the  Internal  Revenue  Code  of 
1954. 

TITLE  I— ADMINISTRATION' 

Part  A — IirmtNAi.  Rxventtx  Sebvk 
Sec.  101.  EsTABLiSHMEjrr  of  Ofii^e 
(a)  In  General. — Section  7802  (relanng  to 

Commissioner      of     Internal     Revenue)      Is 

amended  to  read  as  follows : 

"sec.     7802.    COMMISSIONER    OT    INTERNAL    REV- 
ENUE;   ASSISTANT  COMMISSIONER 

"(a)       COMMISSIONKR     OF     INTERNAL     REVK- 

NUE. — There  shall  be  in  the  Department  of 
the  Treasury  a  Commissioner  of  Internal 
Revenue,  who  shall  be  appointed  by  the 
President  by  and  with  the  advice  and  consent 
of  the  Senate.  The  Commissioner  of  Internal 
Revenue  shall  have  such  duties  and  powers 
as  may  be  prescribed  by  the  Secretary. 

"(b)  Assistant  Commissioner  for  Em- 
ployee Plans  and  Exempt  Organizations. — 
There  is  established  within  the  Internal 
Revenue  Service  an  office  to  be  known  as  the 
'Office  of  Employee  Plans  and  Exempt  Orga- 
nizations'. The  Office  shall  be  under  the  su- 
pervision and  direction  of  an  Assistant 
Commissioner  of  Internal  Revenue.  As  head 
of  the  Office,  the  Assistant  Commissioner 
shall  be  responsible  for  carrying  out  such 
functions  as  the  Secretary  or  his  delegate 
may  prescribe  with  respect  to  organizations 
exempt  from  tax  under  section  601(a)  and 
with  respect  to  plans  to  which  part  I  of  sub- 
chapter D  of  chapter  1  applies  (and  with  re- 
spect to  organizations  designed  to  be  exempt 
under  such  section  and  plans  designed  to  be 
plans  to  which  such  part  applies).". 

lb)  Salaries. — 

<1)  Assistant  COMMISSIONER. — Sectltm  5100 
of  title  5,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  The  position  held  by  the  employee 
appointed  under  section  7803(b)  of  the  In- 
ternal Revenue  Code  of  1964  is  classified  at 
OS- 18,  and  is  in  addition  to  the  number  of 
positions  authorized  by  section  5108(a)  of 
this  title.". 

(2)  Classification  or  positions  at  gs-is 
AND  IT. — Section  5108  of  title  5,  Unlfed  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  In  addition  to  the  number  of  posi- 
tions authorized  by  subsection  (a),  the  C<Mtn- 
mlssioner  of  Internal  Revenue  Is  authorized, 
without  regard  to  any  other  provision  of  this 
section,  to  place  a  total  of  20  positions  in  the 
Internal  Revenue  Service  in  GS-16  and  17.". 

(c)  CLERICAL  Amkndmznt. — The  table  of 
sections  fat  sabchapter  A  of  chapter^  SO  Is 
amended  by  striking  out  the  item  relating  to 
section  7802  and  Inserting  In  lieu  thereof 
the  following: 

"Sec.  7803.  Commissioner  of  Internal  Reve- 
nue; Assistant  Commlsaloner.". 
Sec.  102.  Axtthorization  op  Appropriations 
(a)  Imxtiai.  Authouzation. — ^niere  is  au- 


thorized to  be  appropriated  to  the  Depart- 
ment of  the  Treasury  for  the  purpose  of 
carrying  out  all  functions  of  the  Office  of 
Employee  Plans  and  Exempt  Organizations 
for  each  of  the  fiscal  years  ending  June  30, 
1974,  June  30.  1976,  and  June  30,  1976,  an 
amount  equal  to  the  sum  of  $35,000,000  and 
one-half  of  the  collections  from  the  taxes 
imposed  under  section  4940  of  the  Internal 
Revenue  Code  of  1954  (relating  to  excise  tax 
based  on  Investment  Income)  during  the 
second  preceding  fiscal  year. 

(b)  Permanent  Authorization. — There  Is 
authorized  to  be  appropriated  to  the  Depart- 
ment of  the  Treasury  for  the  purpose  of 
carrying  out  all  functions  of  the  Office  of  Em- 
ployee Plans  and  Exempt  Organizations  for 
each  fiscal  year  beginning  after  June  30, 1976, 
an  amount  equal  to  the  sum  of — 

( 1 )  the  amount  of  the  collection  from  the 
taxes  Imposed  under  section  4975  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
annual  tax  on  plan  participation)  during  the 
second  preceding  fiscal  year,  and 

(2)  one-half  of  the  collections  from  the 
taxes  Imposed  under  section  4940  of  such 
Code  (relating  to  excise  tax  based  on  invest- 
ment Income)  during  the  second  preceding 
fiscal  year. 

Part  B — Registration 
Sec.  151.  DtTTiBS  or  Plans 

(a)  Annual  Registration. — Within  such 
period  after  the  end  of  a  plan  year  as  the 
Secretary  of  the  Treasury  may  prescribe,  the^ 
administrator  of  each  plan  to  which  part^ 
of  subchapter  D  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  applied  at  any  time 
during  such  plan  year,  and  each  pension  plan 
operated  by  the  Government  of  the  United 
States,  or  by  the  government  of  any  State 
(including  the  District  of  Columbia)  or  polit- 
ical subdivision  thereof  or  by  an  agency  at 
instrumentality  thereof,  shall  file  a  registra- 
tion statement  with  the  Secretary  of  the 
Treasury.  The  registration  statement  shall 
set  forth — 

( 1 )  the  name  and  address  of  the  plan, 

(2)  the  name  and  taxpayer  identification 
number  of  each  Individual  who  has  a  right 
to  a  deferred  vested  benefit  In  that  plan  as 
of  the  end  of  such  plan  year  (other  than 
those  individuals  who  were  paid  retirement 
benefits  under  that  plan  during  such  plan 
year)  and  who  has  terminated  his  employ- 
ment with  the  employer,  who  established 
and  maintained  that  plan,  within  that  year, 

(3)  the  nature,  amount,  and  form  of  any 
such  deferred  vested  benefit,  and 

(4)  such  additional  or  other  InformaticMi 
as  the  Secretary  may  require. 

(b)  Chancrs  in  Status. — ^The  adminis- 
trator of  any  plan  required  to  be  registered 
under  section  (a)  shaU  also  notify  the  Secre- 
tary, at  such  time  as  the  Secretary  may  pre- 
scribe, of — 

( 1 )  any  change  of  address  of  the  plan, 

(2)  any  change  of  name  at  the  plan, 

(3)  the  termination  of  the  plan,  or 

(4)  the  merger  or  consolidation  of  the  plan 
with  any  other  plan. 

(c)  Voluntary  Reports. — The  Secretary  is 
authorized  and  directed  to  receive  such  ad- 
ditional reports  relating  to  plan  years  ending 
before  January  I,  1974,  as  the  administrator 
of  any  such  plan  may  wish  to  file  with  blm 
relating  to  the  deferred  vested  benefit  rights 
of  any  person  terminating  his  employment 
during  any  such  plan  year  with  the  employer 
who  established  and  maintained  the  plan. 

(d)  Transmission  of  Information  to  Ssc- 
RETART  or  Health,  Education,  and  Welfare; 
Regulations. — The  Secretary  of  the  Treasury 
shall  transmit  any  statements,  reports,  or 
other  information  obtained  by  him  under  this 
section  to  the  Secretary  of  Health,  Education, 
and  Welfare  at  such  times  and  in  such  form 
as  the  Secretary  of  Health,  Education,  and 
Welfare  may  require  in  order  to  carry  out  bts 
reepoo&ibllltles  under  section  1131  of  tta* 
Social  Security  Act.  The  Secretary  of  the 
Treasury,  after  consultation  with  the  Secre- 


tary of  Health,  Education,  and  Welfare,  Is  au- 
thorized to  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

(e)  DsFDimoN  op  Administrator. — Tot 
purposes  of  this  section,  the  term  "adminis- 
trator" means  the  person  or  persons  de- 
scribed in  section  501(g)  (11)  of  this  Act. 

(f )  Certificate  of  Rights. — Each  plan  ad- 
ministrator filing  a  registration  statement 
under  subsection  (a)  shall  also  furnish  to 
each  Individual  described  in  paragraph  (2) 
of  that  subsection,  within  the  time  pre- 
scribed for  the  filing  of  the  registration 
statement,  a  statement  setting  forth  the  in- 
formation with  respect  to  that  individual  re- 
quired In  the  registration  statement.  At  the 
time  he  files  the  registration  statement  with 
the  Secretary,  the  administrator  of  a  plan 
shall  furnish  evidence  satisfactory  to  the 
Secretary  that  he  has  complied  with  the  re- 
quirements of  this  subsection. 

Sec.  152.  Duties  op  Secretary  or  Health, 
Education,  and  Welfare 
Title  XI  of  the  Social  Security  Act  (re- 
lating to  general  provisions)  Is  amended  by 
adding  at  the  end  of  part  A  thereof  the  fol- 
lowing new  section: 

"notification  op  social  becuritt  claimant 

with     RFEPBCT     to     VfSTEO     PENSION     BENE- 
FITS I 

"Sec.  1131.  (a)  Whenever  the  Secretiry 
makes  a  finding  of  fact  and  a  decision  as  to — 

"(1)  the  entitlement  of  any  individual  to 
monthly  insurance  benefits  under  section 
202.  223.  or  228, 

"(2)  the  entitlement  of  any  individual  to 
a  lump-sum  death  payment  payable  under 
section  202(1)  on  account  of  the  death  of  any 
person  to  whom  such  individual  is  related  by 
blood,  marriage,  or  adoption,  or 

"(3)  the  entitlement  under  section  226  of 
any  individual  to  hospital  Insurance  benefits 
under  part  A  of  title  XVUI, 
or  upon  request  made  by  any  individual  with 
respect  to  whom  the  Secretary  holds  informa- 
tion obtained  under  section  151  of  the  Re- 
tirement Income  Security  for  Employees  Act, 
he  shall  furnish  to  such  individual  any  in- 
formation regarding  any  vested  right  to  a 
pension  benefit  acquired  by  the  Secretary 
pursuant  to  such  section  with  respect  to  the 
person  on  whose  wages  and  self -employment 
Income  entitlement  (or  claim  of  entitlement) 
is  based. 

"(b)  (1)  For  purposes  of  section  201(g)  (1), 
expenses  Incurred  In  the  administration  of 
subsection  (a)  shall  be  deemed  to  be  ex- 
penses incurred  tat  the  administration  of  the 
Federal  old-age  and  survivors  insurance  pro- 
gram. / 

"(2)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund  for  each  fiscal 
year  (commencing  with  the  fiscal  year  ending 
Jun»  30,  1074)  such  sums  as  the  Secretary 
deems  necessary  on  account  of  additional 
administrative  expenses  resulting  from  the 
enactment  of  the  provisions  of  subsection 
(a).". 
Sec.  153.  Eppxctive  Datk 

This  part  shall  take  effect  upon  the  date 
of  enactment  of  this  Act,  but  the  require- 
ments of  section  161  (a)  and  (b)  shall  apply 
only  with  respect  to  plan  years  ending  after 
December  31,  1073. 
Sec.  171.  OmcE  op  Administration 

(a)  In  General. — There  is  hereby  estab- 
lished within  the  Department  of  Uibor  an 
oflloe  to  be  known  as  the  Office  of  Pension  and 
Welfare  Plan  Administration.  Such  Office 
shaU  be  headed  by  an  Assistant  Secretary  of 
Labor  who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(b)  DuTT  OP  Secretary  of  Labor. — It  shall 
be  the  duty  of  the  Assistant  Secretary  of  La- 
bor under  the  supervision  of  the  Secretary  of 
Labor  to  exercise  such  power  and  authority 
as  may  be  delegated  to  him  by  the  Secretary 
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for  the  administration  and  enforcement  of 
this  Act. 

(c)  Salary  or  Assistant  Secretary. — Para- 
graph 20  of  section  6315,  title  6,  United 
States  Code,  is  amended  by  striking  "(5)" 
and  inserting  In  lieu  thereof  "(6)". 

(d)  TRANSFER  OP  Functions. — Such  func- 
tions, books,  records,  and  personnel  of  the 
Laboi»  Management  Services  Administration 
as  the  Secretary  determines  are  related  to 
the  administration  of  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act  are  hereby  trans- 
ferred to  the  Office  of  Pension  and  Welfare 
Plan   Administration. 

(e)  Cooperative  Enforcement. — In  (Htler 
to  avoid  unnecessary  expense  and  duplication 
of  functions  among  Government  agencies, 
the  Secretary  may  make  such  arrangements 
or  agreements  for  cooperation  or  mutual  as- 
sistance In  the  performance  of  his  functions 
under  this  Act  and  the  functions  of  any 
agency.  Federal  oi;  State,  as  he  may  find  to  be 
practicable  and  consistent  with  law.  The  Sec- 
retary may  utilize  on  a  reimbursable  basis 
the  facilities  or  services  of  any  department, 
agency,  or  establishment  of  the  United 
States,  or  of  any  State,  Including  services 
of  any  of  its  employees,  wltn  the  lawful  con- 
sent of  such  department,  agency,  or  estab- 
lishment; and  each -department,  agency,  or 
establishment  of  the  United  States  is  au- 
thorised and  directed  to  cooperate  with  the 
Secretary,  and  to  the  extent  permitted  by 
law,  to  provide  such  Information  and  facili- 
ties as  the  Secretary  may  request  for  his 
assistance  in  the  performance  of  his  func- 
tions under  this  Act. 

Sec.  172.  Authorization  of  Appropriations 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  enable  the 
Secretary  of  Labor  to  carry  out  his  functions 
and  duties  under  this  Act. 

TITLE      n — PARTICIPATION;       VESTING; 
FUNDING;     CERTAIN    BENEFITS 
Part  A — Participation 
Sec.  201.  Muhmum  Standards  Relating  to 
Participation 
(a)   In  General. — Part  I  of  subchapter  D 
of  chapter  1  (relating  to  pension,  etc.,  plans) 
is  amended  by  inserting  at  the  end  thereof 
the  following  new  subpart: 

"Subpart  B — Special  Rules 

"Sec.  410.  Minimum  standards  relating  to 

participation. 
"Sec.  410.  Minimum  Standards  Relating  to 
Pabtkipation 

"(1)  Maximum  condition. — A  trust  shall 
not  constitute  a  qualified  trust  under  sec- 
tion 401(a)  If  the  plan  of  which  it  is  a  part 
requires,  as  a  condition  of  participation  in 
the  plan,  that  an  employee  have  a  period  of 
service  with  the  employer  (including,  to  the 
extent  provided  in  regulations  prescribed  by 
the  Secretary  or  his  delegate,  a  predecessor  of 
the  employer)  extending  beyond  the  later 
of— 

"(A)  one  year  of  service,  or 

"(B)  the  date  on  which  the  employee  at- 
tains the  age  of  30  years. 

"(3)  Dsfinittons. — For  purposes  of  this 
subsectloik — 

"(A)  Year  of  service. — The  term  'year  of 
service'  means  a  calendar,  plan,  or  fiscal  year 
(whichever  Is  applied  on  a  consistent  basis 
under  the  plan)  during  which  the  employee 
is  employed  by  the  employer  for  more  than 
6  months. 

"(B)  Month. — The  term  'month'  means 
any  calendar  month  during  which  the  em- 
ployee is  employed  for  at  least  80  hours  of 
employment. 

"  (b)   Eligibilitt. — 

"(1)  In  general. — A  trust  shall  not  con- 
stitute a  qualified  trust  imder  section  401  (a) 
unless  the  trust,  or  two  or  more  trusts,  or 
the  trust  or  trusts  and  annuity  plan  or  plans 
are  designated  by  the  employer  as  constitut- 
ing parts  of  a  plan  Intended  to  qualify  under 
section  401  (a)  which  benefits  either — 
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"(A)  70  percent  or  more  of  all  the  em- 
ployees, or  80  percent  or  more  of  all  the  em- 
ployees who  are  eligible  to  benefit  under  the 
plan  If  70  percent  or  more  of  all  the  em- 
ployees are  eligible  to  benefit  under  the  iHan, 
excluding  in  each  case  employees  who  have 
not  satisfied  the  minimum  age  and  service 
requirements,  if  any,  prescribed  by  the  plan 
as  a  condition  of  participation,  employees 
whose  customary  emplo7ineiit  is  for  not  more 
than  80  hours  in  any  one  month,  and  em- 
ployees whose  customary  employment  is  for 
not  more  than  5  months  in  any  calendar, 
plan,  or  fiscal  year  (whichever  is  applied  on 
a  consistent  basis  under  the  plan) ,  or 

"(B)  such  employees  as  qualify  under  a 
classification  set  up  by  the  employer  and 
found  by  the  Secretary  or  bis  delegate  not 
to  be  discriminatory  in  favor  of  employees 
who  are  officers,  shareholders,  or  highly  com- 
pensated employees. 

"(2)     EXCLUSION    OF    CERTAIN    EMPLOYEES. 

For  the  purpose  of  determining  whether  a 
trust  constitutes  a  qualified  trust  under 
paragraph  (1),  there  shall  be  excluded  from 
consideration — 

"(A)  employees  who  are  Included  in  a  unit 
of  employees  covered  by  an  agreement  which 
the  Secretary  or  his  delegate  finds  to  be  a 
collective  bargaining  agreement  between  em- 
ployee representatives  and  one  or  more  em- 
ployees. If  such  agreement  does  not  provide 
that  such  employees  are  to  be  Included  In 
the  plan,  and  if  there  is  evidence  that  re- 
tirement benefits  have  been  the  subject  of 
good  faith  bargaining  between  such  employee 
representatives  and  such  employer  or  em- 
ployers, and 

"(B)  employees  who  are  nonresident  aliens 
who  have  no  earned  Income  (within  the 
meaning  of  section  911(b))  from  sources 
within  the  United  States  (within  the  mean- 
ing of  section  861  (a)  (3)  ) . 

"  (3)    AFFIUATEO  croups  of  EMPLOYEES. ^FOT 

purposes  of  this  subsecti^  section  401(a) 
(4),  and  section  411,  all  employees  of  all 
corporations  that  are  members  of  a  con- 
trolled group  of  corporations  (within  the 
meaning  of  section  1563(a) )  shall  be  deemed 
to  be  employed  by  a  single  employer." 

(b)  Conforming  Amendments. — 

(1)  Section  401(a)  (relating  to  require- 
ments for  qualification)  Is  amended  by — 

(A)  striking  out  paragraph  (3)  and  insert- 
ing In  lieu  thereof : 

"(3)  if  the  plan  of  which  such  trust  Is  a 
part  meets  the  requirements  of  section  410 
(relating  to  minimum  standards  relating  to 
participation);   and",  and 

(B)  striking  out  "paragraph  (3)  (B)  or 
(4)"  In  paragraph  (5)  and  inserting  In  lieu 
thereof  "paragraph  (4)  or  section  410(b) 
(without  regard  to  paragraph  (1)  (A)  there- 
of)". 

(2)  Section  406(b)  (1)  (relating  to  certain 
employees  of  foreign  ^subsidiaries)  Is  amend- 
ed by  striking  out  "paragraphs  (3)  (B)  and 
(4)  of  section  401(a)"  and  Inserting  in  lieu 
thereof  "paragraph  (4)  of  section  401  (a)  and 
subsection  (b)  of  section  410  (without  re-^ 
gard  to  paragrap)^(l)(A)  thereof)". 

(3)  Section  407(b)  (1)  (relating  to  certain 
employees  of  domestic  subsidiaries  engaged 
in  business  outside  the  United  States)  is 
amended  by  striking  out  "paragraphs  (3)  (B) 
and  (4)  of  section  401(a)"  and  inserting  In 
lieu  thereof  "paragraph  (4)  of  section  401 
(a)  and  subsection  (b)  of  section  410  (with- 
out regard  to  paragraph  (1)  (A)  thereof)". 

(c)  Clerical  Amendment. — ^Part  I  of  sub- 
chapter D  of  chapter  1  is  amended  by  In- 
serting after  the  heading  and  before  the 
table  of  sections  the  following : 

"Subpart  A.  General  Rule. 
'"Subpctft  B.  Special  Rules. 

"Subpart  A — General  Rule" 

(d)  Epfective  Date. — 

(1)  Except  as  provided  In  paragraph  (2), 
the  amendments  made  by  this  section  shall 
apply  to  plan  years  beginning  after  the  date 
of  enactment  of  this  Act. 

(2)  In  the  case  of  a  plan  in  existence  on 


the  date  of  enactment  of  this  Act,  the 
amendments  made  by  this  section  shall 
j^ply— 

(A)  to  plan  years  beginning  after  Decem- 
ber 31,  1975,  or 

XB)  If  later  (In  the  case  of  a  plan  main- 
tained pursuant  to  an  agreement  which  the 
Secretary  of  the  Treasury  finds  to  be  a  col- 
lective-bargaining agreement  between  em- 
ployee representatives  and  one  or  m<»re 
employers) ,  to  plan  years  beginning  after  the 
earlier  of — 

(I)  the  date  on  which  the  agreement  ter- 
minates (determined  without  regard  to  any 
extension  thereof  agreed  to  after  the  date  of 
enactment  of  this  Act) ,  or 

(II)  December  31.  1980. 

Part  B — Vesting 
Sec.  221.  Minimttm  Standards  Relating  To 
Vesting 

(a)  In  General. — Subpart  B  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  spe- 
cial rules) ,  as  added  by  section  201  of  this 
Act,  Is  amended  by  inserting  after  section 
410  the  following  new  section : 

"Sec.  441.  Minimum  Standards  Relating  To 
Vesting 

"(a)  General  Rule. — Except  as  provided  in 
subsection  (c) ,  a  trust  shall  not  constitute  a 
qualified  trust  under  section  401(a)  unless 
the  plan  of  which  such  trust  Is  a  part  satis- 
fies the  requirements  of  paragraphs  (1)  and 
(2). 

"(1)  Employee  contributions. — A  plan 
satisfies  the  requirements  of  this  paragraph 
if.  under  the  plan,  an  employee's  rights  in  his 
accrued  benefit  derived  from  his  own  con- 
tributions are  nonforfeitable. 

"(2)  Employer  contributions. — 

"(A)  Nonforfeitable  percentage. — A  plan 
satisfies  the  requirements  of  this  paragraph 
if,  under  the  plan,  after  5  years  of  service 
(3  of  which  are  consecutive)  with  an  em- 
ployer, an  employee  has  a  right  to  a  per- 
centage of  his  accrued  benefit  derived  from 
employer  contributions  which  Is  nonforfeit- 
able other  than  by  reason  of  death.  The  pter- 
centage  shall  not  be  less  than  the  percentage 
determined  under  the  following  table :      i 

Nonforfeitable 
"Tears  of  service  percentage 

5   25 

6    - 30 

8  — I-_"I"I"I"I"~I~™"~III  40 

9  _ 45 

10 _ 50 

11    — —  60 

12 70 

13 80 

14 90 

15  or  more l 100 

"  (B)  Year  of  Service. — For  purposes  of  this 
paragraph,  the  term  'year  of  service  with  the 
employer'  means — 

"(i)  with  respect  to  plan  years  ending  be- 
fore January  1,  1982,  a  year  in  which  an  em- 
ployee is  employed  more  than  a  number  of 
months  (for  not  less  than  a  number  of  hours 
In  each  such  month)  prescribed  In  regula- 
tions promulgated  by  the  Secretary  or  his 
delegate  after  consultation  with  the  Secre- 
tary of  Labor,  and  shall  Include  service  with 
a  predecessor  of  the  employer  to  the  extent 
provided  In  regulations  prescribed  by  the 
Secretary  or  his  delegate;  and 

"(U)  with  respect  to  plan  years  ending 
after  December  31,  1981,  any  calendar,  plan, 
or  fiscal  year  (whichever  is  applied  on  a  con- 
sistent basis  under  the  plan)  in  which  an 
employee  Is  employed  for  more  than  6 
months  (if  he  is  employed  at  least  80  hours 
in  each  of  such  6  months)  in  such  year  with 
the  employer  who  adopted  the  plan  (includ- 
ing, to  the  extent  provided  In  regulations 
prescribed  by  the  Secretary  or  his  delegate,  a 
predecessor  of  the  employer) . 

"(C)  Tenth  tear  vxstimq  por  cbitain 
PLANS. — Paragraph  (A)  shall  not  ^ply  to  a 
trust  which  meets  the  requirements  of  sec- 
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tlon  401(a)  and  Is  exempt  from  tax  under 
section  501(a)  or  a  plan  which  meeU  the 
requirements  of  section  404(b)(2),  If  such 
trust  or  plan  was  In  existence  and  met  such 
requirements  on  the  date  of  enactment  of 
the  Retirement  Income  Security  for  Em- 
ployees Act  If  the  plan  of  which  such  trust 
Is  a  part,  or  such  plan,  provides  on  and  after 
such  date  that  each  employees  rights  to  or 
derived  from  employer  contributions  become 
completely  nonforfeitable  (other  than  by 
reason  of  death)  no  later  than  the  end  of  the 
tenth  year  of  service  of  the  employee  with 
the  employer  who  niaintalns  the  plan. 

"(D)  Special  rules. — For  purposes  of  de- 
termining the  nonforfeiture  percentage — 

"(i)  no  year  of  service  which  begins  more 
than  5  years  prior  to  the  beginning  of  the 
year  in  which  an  employee  is  first  eligible  to 
participate  in  the  plan  shall  be  considered, 
unless  with  respect  to  such  year,  the  employee 
makes  contributions  under  the  plan  or  the 
employer  makes  contribvitions  under  the  plan 
on  behalf  of  such   employee. 

"(il)  years  of  service  shall  include  any 
years  beginning  on  or  after  the  date  the  plan 
was  first  efifective,  and 

"(ill)  years  of  service  beginning  prior  to 
the  enactment  of  the  Retirement  Income  Se- 
curity for  Employees  Act  and  on  or  after 
the  date  on  which  the  plan  was  first  effec- 
tive (or  any  amendment  thereto  was  first 
effective)   shall  be  considered. 

"(b)     DEFlNmONS   AND   RULES   REI^TINC    TO 

Accrued  Beneftts. — 

"(1)  Employee's  accrued  beneftt. — 

"(A)  In  general. — For  purposes  of  this 
section,  an  employee's  accrued  benefit  as  of 
any  applicable  date  is — 

"(I)  In  the  case  of  a  defined  benefit  plan, 
except  as  provided  under  paragraph  (3),  the 
annual  benefit  commencing  at  normal  re- 
tirement age  to  which  he  would  be  entitled 
under  the  plan  as  in  effect  on  such  date  if  he 
continued  to  earn  annually  until  normal  re- 
tirement age  the  same  rate  of  comjjensatlon 
upon  which  his  benefits  would  be  computed 
under  the  plan,  determined  as  If  he  had  at- 
tained normal  retirement  age  on  the  ap- 
plicable date,  multiplied  by  a  fraction,  the 
numerator  of  which  is  the  total  number  of 
his  years  of  active  participation  in  the  plan 
(including,  to  the  extent  provided  in  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate,  a  predecessor  plan)  as  of  such  date, 
and  the  denominator  of  which  is  the  total 
nuniber  of  years  he  would  have  actively  par- 
ticipated in  such  plan  as  of  normal  retire- 
ment age  If  he  had  continued  to  be  an  active 
participant  In  the  plan  until  attaming  such 
age.  or 

"(il)  in  the  case  of  a  plan  other  than  a  de- 
fined benefit  plan,  the  balance  of  the  account 
or  accounts  for  such  employee  as  of  that 
date. 

"(B)  LiMrrATioN. — The  numerator  of  the 
fraction  referred  to  In  subparagraph  (A)(1) 
shall  not  exceed  the  denominator. 

"(C)  Defined  benefit  plans  cenisally. — 
In  the  case  of  a  defined  benefit  plan  which 
permits  voluntary  employee-  contributions, 
the  portion  of  an  employee's  accrued  benefit 
derived  from  su^  contributions  shall  be 
tested  as  an  accrued  benefit  derived  from 
^ployee  contributions  under  a  plan  other 
than  a  defined  benefit  plan. 

"(D)  Certain  insttred  defined  benefit 
PLANS. — ^In  the  case  of  a  defined  benefit  plan 
which  Is  funded  exclusively  by  the  purchase 
of  individual  insurance  contracts,  an  em- 
ployee's accrued  benefit  at  any  date  shall  be 
equal  to  the  benefit  which  might  be  pur- 
chased by  the  cash  surrender  value  of  the 
policy  on  the  applicable  date.  An  employee's 
accrued  benefit  under  such  a  plan  shall  not 
be  determined  under  this  subparagraph  un- 
less the  plan  satisfies  the  requirements  of 
paragraphs  (1)  through  (6)  of  section  4971 
le)    (relating  to  certam  insured  plans). 

'(E)  Variable  anituitt  flans. — In  the  case 
of  a  variable  annuity  plan,  an  employee's  ac- 


crued benefit  at  any  date  shall  be  determmed 
in  accordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate. 

"(2)  Allocation  of  accrued  benefit  be- 
tween   EMPLOYER    and    EMPLOYEE    CONTRIBtJ- 

TioNS. — For  purposes  of  this  section,  an  em- 
ployee's accrued  benefit  derived  from  em- 
ployer contributions  as  of  any  applicable  date 
is  the  excess  of  the  accrued  benefit  deter- 
mined under  paragraph  (1)  for  such  em- 
ployee as  of  such  applicable  date  over  the 
amount  of  the  accrued  benefit  derived  from 
contributions  made  by  such  employee  as  of 
such  date.  In  the  case  of  a  plan  other  than 
a  defined  benefit  plan,  the  amount  of  ac- 
crued benefit  derived  from  contributions 
made  by  an  employee  is  the  balance  of  the 
employee's  separate  account  consisting  only 
of  his  contributions  and  the  Income,  ex- 
penses, gains,  and  losses  attriblitable  thereto 
or.  if  a  separate  account  is  not  maintained, 
with  respect  to  an  employee's  contributions 
under  such  a  plan,  is  an  amount  which  bears 
the  same  ratio  to  his  total  accrued  benefits 
as  the  total  amount  of  the  employee's  con- 
tributions (less  withdrawals)  bears  to  the 
sum  of  such  ccBitributions  (less  withdrawals) 
and  the  contributions  made  on  his  behalf  by 
the  employer  (less  withdrawals).  In  the  case 
of  a  defined  benefit  plan  providing  an  an- 
nxial  benefit  in  the  form  of  a  single  life  an- 
nuity commencing  at  normal  retirement  age 
without  ancillary  benefits,  the  amount  of  the 
accrued  benefit  derived  from  contributions 
made  by  an  employee  as  of  any  applicable 
date  is  the  annual  benefit  equal  to  the  em- 
ployee's accumulated  contributions  multl- 
pled  by  the  appropriate  conversion  factor. 
For  purposes  of  the  preceding  sentence,  the 
term  'appropriate  conversion  factor'  means 
the  factor  necessary  to  "convert  an  amount 
equal  to  the  accumulated  contributions  to  a 
single  life  annuity  commencing  at  normal  re- 
tirement age  and  shall  be  10  percent  for  a 
normal  retirement  age  of  65  years.  For  other 
normal  retirement  ages  the  conversion  fac- 
tor shall  be  determined  In  accordance  with 
regulations  prescribed  by  the  Secretary  or  his 
delegate.  For  purposes  of  this  paragraph,  the 
term  'accumulated  contributions'  means  the 
total  of — 

"(A)  all  mandatory  contributions  made  by 
tlie  employee, 

"(B)  Interest  (If  any)  under  the  plan 
to  the  end  of  the  last  plan  year  to  which 
subsection  (a)  (2)  does  not  apply  (by  rea- 
son  of   the  applicable  effective  date) ,  and 

"(C)  interest  on  the  sum  of  the  amounts 
determined  under  subparagraphs  (A)  and 
(B)  comfKDunded  annually  at  the  rate  of  6 
percent  per  annum  from  the  beginning  of 
the  first  plan  year  to  which  subsection  (a) 
(2)  applies  (by  reason  of  the  applicable  ef- 
fective date)  to  the  date  upon  which  the 
employee  would  attain  normal  retirement 
age. 

The  accrued  benefits  derived  from  contribu- 
tions made  by  an  employee  shall  not  exceed 
the  accrued  benefits  determined  under  para- 
graph (1).  The  Secretary  or  his  delegate  is 
authorized  to  adjust  by  regulation  the  con- 
version factor,  the  rate  of  Interest  described 
in  subparagraph  (C),  or  both,  from  time  to 
time  as  he  may  deem  necessary.  The  rate  of 
interest  shall  bear  the  relationship  to  5  per- 
cent which  the  Secretary  or  his  delegate  de- 
termines to  be  comparable  to  the  relation- 
ship which  the  long-term  money  rates  and 
Investment  yields  for  the  last  10  calendar 
year  period  ending  at  least  12  months  prior 
to  the  beginning  of  the  plan  year  bear  to  the 
long-term  money  rates  and  investment  yields 
for  the  10  calendar  year  period  1964  through 
1973.  No  such  adjustment  shall  be  effective 
for  a  plan  year  beginning  l>efore  the  expira- 
tion of  1  year  after  such  adjustment  is  de- 
termined and  published.  For  purposes  of  this 
paragraph,  the  term  'mandatory  contribu- 
tions' means  amounts  actually  contributed 
to  the  plan  by  the  employee  which  are  re- 
quired as  a  condition  of  employment,  «s  a 


condition  of  participation  in  such  plan,  or 
as  a  condition  of  obtaining  benefits  under 
the  plan  attributable  to  employer  contribu- 
tions. 

"(3)  For  purposes  of  this  section,  in  the 
case  of  any  defined  benefit  plan,  if  an  em- 
ployee's accrued  benefit  Ls  to  be  determined 
as  an  amount  other  than  an  annual  bene- 
fit commencing  at  normal  retirement  age, 
or  If  the  amount  of  accrued  benefit  derived 
from  contributions  made  by  an  employee  is 
to  be  determined  with  respect  to  a  benefit 
other  than  an  annual  benefit  In  the  form 
of  a  single  lUe  annuity  commencing  at  nor- 
mal retirement  age  without  ancillary  bene- 
fits, the  employee's  accrued  benefit,  or  the 
amount  of  accrued  benefit  derived  from  con- 
tributions made  by  an  employee,  as  the  case 
may  be,  shall  be  the  actuarial  equivalent  of 
such  benefit  or  amount  determined  under 
paragraph  (1)  or  (2). 

"(c)  Special  Rules. — 

"(1)  Prohibited  discrimination. — Subsec- 
tion (a)  shall  not  apply  to  benefits  which 
may  not  be  provided  for  designated  em- 
ployees hi  the  event  of  early  termination  of 
tlie  plan  under  provisions  adopted  to  pre- 
clude discrimination  prohibited  by  section 
401(a)(4). 

"(2)  Class  year  plans. — The  requirements 
of  subsection  (a)  (2)  shall  be  deemed  to  be 
satisfied  In  the  case  of  a  class  year  plan  if 
such  plan  provides  that  10  percent  of  each 
employee's  rights  to  or  derived  from  the 
contributions  of  the  employer  on  his  behalf 
with  respect  to  any  plan  year  are  nonforfeit- 
able not  later  than  the  end  of  the  fifth  plan 
year  following  the  plan  year  for  which  such 
contributions  were  made  (within  the  mean- 
ing of  section  404(a)(6))  For  purposes  of 
this  section,  the  term  'class  year  plan'  means 
a  profit-sharing  or  stock  bonus  plan  which 
provides  for  the  separate  nonforfeitability 
of  employees  rights  to  or  derived  from  the 
contributions  of  each  plan  year. 

"(3)  Voluntary  withdrawals  from  ceb« 
tain  plans. — A  trust  which  Is  a  part  of  a 
plan  to  which  employees  make  mandatory 
contributions  (within  the  meaning  of  sub- 
section (b)  (2)  shall  not  be  disqualified  under 
this  section  merely  because  an  employee's 
rights  to  his  accrued  benefit  derived  from 
employer  contributions  under  the  plan  (or 
employer  contributions  for  a  particular  plan 
year,  in  the  case  of  a  class  year  plan)  are' 
forfeitable.  If,  by  reason  of  his  separation 
from  the  service  or  termination  of  his  active 
participation  iu  the  plan,  he  voluntarily 
withdraws  all  or  part  of  the  mandatory  con- 
tributions made  by  him  (or  all  or  a  part  of 
the  mandatory  contributions  made  by  him 
for  that  particular  plan  year,  in  the  case 
of  a  class  year  plan) . 

"(4)  TERMIN/lfnON  OR  PARTIAL  TERMINA- 
TION.— Nothwithstandlng  the  provisions  of 
subsection  (a) ,  a  trust  shall  not  constitute  a 
qualified  trust  under  section  401(a)  unless 
the  plan  of  which  such  trust  is  a  part  pro- 
vides that,  upon  its  termination  or  partial 
termination,  the  rights  of  all  employees  to 
benefits  accrued  to  the  date  of  such  termi- 
nation or  partial  termination,  to  the  extent 
then  funded,  or  the  amoxints  credited  to 
the  employees'  accounts,  are  nonforeltable. 
This  paragraph  shall  not  apply  to  benefits 
or  contributlAns  which,  under  provisions 
of  the  plan  tljnted  to  precUide  the  dis- 
crimination nBiibited  by  section  401(a) 
(4),  may  nqjMke  used  for  designated  em- 
ployees in^^event  of  early  termination  of 
the  plan. 

"(5)  Discrimination. — A  plan  shall  not  be 
deemed  to  have  satisfied  the  requirements 
of  section  401(a)  (4)  merely  becaxise  It  satis- 
fies the   requirements  of  this  section. 

"(d)   Recordkeeping  Requirements. — 

"(1)  Single  employer  plan. — Except  as 
provided  by  paragraph  (2)  every  employer 
shall,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  or  his  delegate, 
maintain   records   with   respect   to   each   of 


September  18,  197  S 


CONGRESSIONAL  RECORD  —  SENATE 


30015 


his  employees  sufflclent  to  determine  the 
benefits  due  or  which  may  become  due  to 
such  employees. 

"(2)  More  than  one  employer. — If  more 
than  one  employer  adopts  a  plan,  each  such 
employer  shall,  tn  accordance  with  regula- 
tions prescribed  by  the  Secretary  or  his 
delegate  fvimlsb  to  the  plan  administrator 
(within  the  meaning  of  section  501(g)  (11) 
of  the  Retirement  Income  Security  for  Em- 
ployees Act)  the  information  necessary  for 
the  administrator  to  maintain  the  rectM-ds 
required  by  paragraph  ( 1 ) .  Such  adminis- 
trator shaU  maintain  the  records  required 
by  paragraph  ( 1 ) . 

"(e)  Cross  Reference. — 
"For  penalty  for  failure  to  meet  require- 
ments of  subsection  (a)(2)(A),  see  sec- 
tion 4973. 
"For  penalty  lor  failure  to  furnish  the  In- 
formation or  maintain  the  records  re- 
quired under  this  section,  see  section 
6690.". 

(b)  Penalty  for  Failure  To  P^jrnish  In- 
formation.— Subchapter  B  of  chapter  68 
(relating  to  assessable  penalties)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"Sec.  6W0.  Failure  To  Furnish  Informa- 
tion OR  Maintain  Records. 

"(a)  Civn.  Penalty. — If  any  person  who  Is 
required,  under  section  411,  to  furnish  In- 
formation or  maintain  records  for  an  em- 
ployee falls  to  comply  with  such  requirement 
he  shall  pay  a  penalty  of  $10  for  each  em- 
ployee with  respect  to  whom  such  failure 
occurs,  unless  it  is  shown  that  such  failure 
is  due  to  reasonable  cause. 

"(b)  Deficiency  Procedures  Not  To  Ap- 
ply.— Subchapter  B  of  chapter  63  (relating 
to  deficiency  procedures  for  income,  estate, 
gift,  and  certain  excise  taxes)  shall  not  ap- 
ply to  the  assessment  or  collection  of  any 
penalty  imposed  by  subsection   (a) .". 

(c)  CoMPARABiLrrr  of  Plans. — Section  401 
(a)  (relating  to  qualified  pension,  etc.,  plans) 
is  amended  by  adding  at  the  end  of  para- 
graph (5)  the  following:  "For  purposes  of 
determining  whether  two  or  more  plans  of 
an  employer  satisfy  the  requirements  of 
paragraph  (4)  when  considered  as  a  single 
plan.  If  the  amounjt^f  contributions  on  be- 
half of  the  employees  allowed  as  a  deduction 
vinder  section  404  for  the  taxable  year  with 
respect  to  such  plans,  taken  together,  bears 
a  uniform  relationship  to  the  total  compen- 
sation, or  the  basic  or  regular  rate  of  com- 
pensation, of  such  employees,  the  plans  shall 
not  be  considered  discriminatory  merely  be- 
cause the  rights  of  employees  to,  or  derived 
from,  the  employer  contributions  under  the 
separate  plans  do  not  become  nonforfeita- 
ble at  the  same  rate.  For  purposes  of  deter- 
mining whether  two  or  more  plans  of  an  em- 
ployer satisfy  the  requirements  of  paragraph 
(4)  when' considered  as  a  single  plan,  if  the 
employees'  rights  to  benefits  under  the  sep- 
arate plans  do  not  become  nonforfeitable  at 
the  same  rate,  but  the  levels  of  benefits  pro- 
vided by  the  separate  plans  satisfy  the  re- 
quirements of  regulations  prescribed  by  the 
Secretary  or  his  delegate  to  take  account  of 
the  differences  in  such  rates,  the  plans  shall 
not  be  considered  not  to  satisfy  the  require- 
ments of  paragraph  (4)  merely  because  of 
the  differences  in  such  rates.". 

<d)  Conforming  Amendment. — Paragraph 
(7)  of  section  401(a)  (relating  to  require- 
ments for  qualification)  is  amended  to  read 
aa  follows : 

"(7)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  unless  the  plan 
of  which  such  trust  is  a  part  meets  the  re- 
quirements of  section  411  (relating  to  vest- 
ing).". 

(e)  Clerical  Amendments. — 

(1)  The  table  of  sections  for  subpart  B  of 
part  I  of  subchapter  D  of  chapter  1,  as  added 
by  section  201,  Is  amended  by  inserting  at 
the  end  thereof  the  following  new  item: 


"Sec.   411.   Minimum   standards   relating   to 
vesting.". 

(2)  The  table  of  sections  for  subchapter 
B  of  chapter  68  is  amended — 

(A)  by  striking  out  the  item  relating  to 
the  section  captioned  "Assessable  penalties 
with  respect  to  information  required  to  be 
furnished  under  section  7654"  and  Inserting 
in  lieu  thereof: 

"Sec.  6688.  Assessable  penalties  wittt  respect 
to  information  required  to  be 
furnished  under  section  7654.", 

and 

(B)  by  inserting  at  the  end  thereof  the 
following  new  item: 

"Sec.  6690.  Failure  to  furnish  information  or 
maintain  records.". 

(3)  Subchapter  B  of  chapter  68  is  amended 
by  striking  out  the  heading  of  the  sec- 
tion immediately  preceding  section  6689  and 
Inserting  in  lieu  thereof: 

"Sec.  6688.  Assessable  Penalties  With  Re- 
spect    TO     Information     Re- 
quired to  be  Furnished  Under 
Section  7654.". 
(f)  Effective  Dates. — 

(1)  Except  as  provided  in  paragraphs  (2), 
(3),  and  (4),  the  amendments  made  by  this 
section  shall  apply  to  plan  years  beginning 
after  the  date  of  enactment  of  this  Act. 

(2)  In  the  case  of  a  plan  (other  than  a 
plan  described  in  paragraph  (3) )  In  existence 
on  the  date  of  enactment  of  this  Act,  the 
amendments  made  by  this  section  shall  apply 
to  plan  years  beginning  after  December  31, 
1975;  however,  If  the  Secretary  of  Labor  de- 
termines that  the  application  of  any  or  all  of 
such  amendments  to  a  plan  fqr  those  plan 
years  would  create  substantial  eofeiomic 
hardship  for  that  plan  and  certifieir  his  de- 
termination to  the  Secretary  of  the  Treasury 
before  that  date,  the  amendments  made  by 
this  section  with  respect  to  which  the  Secre- 
tary of  Labor  makes  such  determination  shall 
apply  only  to  plan  years  of  that  plan  begin- 
ning after  December  31  of  a  year  not  later 
than  1981  determined  by  the  Secretary  of  La- 
bor and  certified  to  the  administrator  of  the- 
plan  and  to  the  Secretary  of  the  Treasury. 
For  purposes  of  this  paragraph  the  term, 
"substantial  economic  hardship"  includes, 
but  is  not  limited  to,  a  finding  by  the  Sec- 
retary that — 

(A)  there  is  a  substantial  risk  that,  if 
such  amendment  or  amendments  apply  to 
the  plan  without  any  extension,  the  volun- 
tary continuation  of  the  plan  will  be  un- 
likely; 

(B)  the  plan  will  be  unable  to  discharge 
its  contractual  obligations  for  the  payment 
of  benefits;  or 

(C)  application  of  the  amendments  to  the 
plan  without  an  extension  Is  likely  to  cause 
a  substantial  reduction  In  the  niunber  of 
plan  participants  or  persons  employed  by  the 
employer  or  employers  contributing  to  or  un- 
der the  plan. 

Benefits  under  a  plan  may  not  be  increased 
by  amendment  if  an  extension  under  this 
paragraph  is  in  effect  with  respect  to  the 
plan  on  the  effective  date  of  amendment. 
If  a  plan  is  amended  in  violation  of  the  pro- 
visions of  this  paragraph,  any  such  exten- 
sion shall  not  apply  to  plan  years  beginning 
after  the  plan  year  in  which  such  amend- 
ment becomes  effective. 

(3)  The  amendments  made  by  this  section 
shall  apply  to  plan  years  beginning  after  De- 
cember 31,  1980,  in  the  case  of  a  plan  estab- 
lished and  maintained  by  the  United  States 
or  a  State  or  political  subdivision  thereof, 
the  District  of  Columbia,  or  an  agency  or 
Instrumentality  of  the  United  States  or  of  a 
State  or  a  political  subdivision  thereof,  or  of 
the  District  of  Columbia. 

Sec.  222.  Certain  Nonqualified  Plans. 

(a)  General  Rule. — Section  404  (relating 
to  deduction  for  contributions  to  an  em- 
ployee's trust,  etc.)  is  amended — 

(1)  by  Inserting  In  subsection  (a)(5)  "or 
subsection  (g) ,"  after  "or  3,",  and 


(2)  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Certain  Plans. — No  deduction  shall 
be  allowed  imder  this  section  for  a  contribu- 
tion by  an  employer  to  a  trust  created  or 
organized  in  the  United  States  which  is  not 
a  trust  described  in  section  401  (a)  (or  a  con- 
tribution to  or  under  a  plan  which  does  not 
satisfy  the  requirements  of  subsection  (a) 
(2) )  if  the  plan  of  which  such  trust  is  a 
part  (or  such  plan )  — 

"(1)  is  established  under  a  written  gov- 
erning instrument, 

"(2)    provides  a  determinable  retirement 
tenefit  for  an  employee  or  his  beneficiaries 
which  is  not  required  under  the  plan,  to  be 
paid  In  full  to  the  employee   or  his  bene^^ 
ficiaries  within  5  years  after  such   benefi*^ 
accrues,  and 

"(3)  in  the  case  of  a  plan  of  an  employer 
which  Is  a  corporation,  provides  for  the  de- 
ferral of  compensation  of  any  employee 
who — 

"(A)  is  not  an  pfllcer  of  such  corporation, 
and 

"(B)  owns  (or  is  considered  as  owning 
(within  the  meaning  of  section  1663(e))) 
stock  possessing  less  than  6  percent  of  the 
total  combined  voting  power.". 

(b)     Effective    Date. — The    amendments 
made  by  this  section  shall  apply  for  taxable 
years  beginning  after  December  31,  1975. 
Part  C — Funding 

Sec.  241.-JtfiNiMUM  Standards  Relating  to 
Funding. 
(a)  Excise  Tax  on  Failure  To  Meet  Mini- 
mum Funding  Standard. — Subtitle  ti  (relat- 
ing to  miscellaneous  excise  taxes)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  chapter : 

"CHAPTER  44 — QUALIFIED  PENSION.  ETC., 
PLANS 

"Sec.  4971.  Minimum  standards  relating  to 
funding. 

"Sec.  4972.  Taxes  on  failure  to  meet  Rnini- 
mum  funding  standard. 

"Sec.  4973.  Taxes  on  failure  to  meet  mini- 
mum vesting  standard. 

"Sec.  4971.  Minimum  Standards  Relatinc  To 

F^NOtNC. 

"(a)  General  Rule. — This  section  applies 
to  a  plan  to  which  part  I  of  suljchapter  D 
of  chapter  1  applies,  which — 

"(1)  has  satisfied  (or  has  been  determined 
by  the  Secretary  or  his  delegate  to  have  sat- 
isfied) the  requirements  of  section  404(a) 
(2),  or 

"(2)  Includes  a  trust  which  has  qualified 
(or  has  been  determined  by  the  Secretary  or 
his  delegate  to  have  qualified)  under  section 
401(a). 

A  plan  to  which  this  section  applies  shall 
have  satisfied  the  minimum  funding  stand- 
ard provided  by  this  subsection  for  a  plan 
year  at  the  end  of  which  the  plan  does  not 
have  an  accumulated  funding  deficiency.  For 
purposes  of  this  section  and  section  4972,  the 
term  'accumulated  funding  deficiency"  means 
(except  In  the  case  of  a  plan  described  In 
subsection  (g)))  the  excess  of  the  total 
charges  to  the  funding  standard  account  for 
all  plan  years  over  the  total  credits  to  such 
account  for  s»ich  jrears. 

"(b)  Funding  Standard  Account. — 

"(1)  Account  required. — Each  plan  to 
which  this  section  applies  shall  establish 
and  maintain  a  funding  standard  account. 
Stich  account  shall  be  credited  and  charged 
solely  as  provided  in  this  section. 

"  (2)  Charges  to  account. — For  a  plan  year, 
the  funding  standard  account  shall  be 
charged  with  the  amount  described  In  sub- 
section (e)    (if  applicable),  or  the  sum  of — 

"(A)  the  normal  cost  of  the  plan  for  the 
plan  year, 

"(B)  the  amounts  necessary  to  amortize 
in  not  less  than  equal  annual  Installments 
(computed   on   the    basis   of    plan   years)  — 

"(1)  the  Initial  unfunded  past  service  lia- 
bility under  the  plan,  over  a  period  of  30 
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plan  years  (or  the  period  determined  under 
subsection  (d)  (2) )   until  fully  amortized. 

■'(11)  separately,  with  respect  to  each  plan 
year,  the  net  increase  (if  any)  In  iinfunded 
past  service  liability  under  the  plan  arising 
from  plan  amendments  adopted  in  such  year 
( if  as  a  result  of  such  plan  amendments  the 
net  unfunded  past  service  liability  under  the 
plan  for  such  year  increases  by  5  percent  or 
more),  over  a  period  of  30  plan  years,  until 
fully  amortized, 

"(111)  the  net  experience  loss  (If  any)  for 
each  plan  year,  over  the  lesser  of  a  period  of 
15  plan  years  or  of  a  number  of  years  equal 
to  the  average  remaining  service  life  of  par- 
ticipants In  the  plan  at  '  he  end  of  such 
plan  year,  until  fully  amortized,  and 

"(Iv)  separately,  with  respect  to  each  plan 
year,  the  net  Increase  (if  any)  in  unfunded 
past  service  liability  under  the  plan  arising 
from  plan  amendments  Adopted  In  such  year 
(other  than  net  Increases  required  to  be 
amortized  under  clause  (11))  over  the  lesser 
of- a  period  of  15  plan  years  or  of  a  number  of 
years  equal  to  the  average  remaining  service 
life  of  participants  in  the  plan  at  the  end  of 
such  plan  year,  until  fully  amortized.  an<l_ 

"(C)  the  amount  necessary  to  amortize  In 
equal  payments  each  waived  funding  defic- 
iency (within  the  meaning  of  subsection  (d) ) 
fbr  each  prior  plan  year  over  a  period  of  10 
plan  years,  until  fully  amortized. 
For  purposes  of  subparagraph  (B),  In  the 
case  of  a  plan  in  existence  on  the  effective 
date  of  this  section,  the  initial  unfimded 
past  service  liability  under  the  plan  shall  be 
an  amount  equal  to  the  uiifunded  past  serv- 
ice liability  on  such  date. 

"(3)  CREDrrs  to  account. — For  a  plan  year, 
the  funding  standard  accoimt  of  a  plan 
shall  be  credited  with  the  sum  of — 

"(A)  the  amount  considered  contributed 
by  the  employer  to  or  imder  the  plan  (with- 
in the  meaning  of  section  404(a)  (6) )  for  the 
plan  year, 

"(B)  the  amount  necessary  to  amortize  in 
equal  payments — 

'•(i)  the  net  experience  gain  (If  any)  for 
each  plan  year  over  the  lesser  of  a  period  of 
15  plan  years  or  a  number  of  years  equal  to 
the  average  remaining  service  life  of  par- 
ticipants In  the  plan  at  the  end  of  such  plan 
year,  untu  fully  amortized, 

"(11)  separately,  with  respect  to  each  plan 
year,  the  next  decrease  (if  any)  m  unfunded 
past  service  liability  under  the  plan  arising 
from  plan  amendments  adopted  in  such 
year  (other  than  net  decreases  required  to  be 
amortized  under  clause  (111)  over  the  lesser 
of  a  period  of  15  plan  years  or  a  number  of 
years  equal  to  the  average  remaining  serv- 
ice life  of  participants  In  the  plan  at  the 
end  of  such  plan  year,  until  fully  amortized, 

"(ill)  separately,  with  respect  to  each  plan 
year,  the  net  decrease  (If  any)  in  unfunded 
past  service  liability  under  the  plan  arising 
from  plan  amendments  adopted  In  each 
plan  year  (If  as  a  result  of  such  plan  amend- 
ments the  net  unfunded  liability  under  the 
plan  for  such  year  decreases  by  more  than  5 
percent)  over  a  period  of  30  plan  years,  until 
fully  amortized;  and 

"(C)  the  amount  of  the  waived  funding 
deficiency  (within  the  meaning  of  subsec- 
tion (d) )  for  the  plan  year. 

"(4)  IKTEREST. — The  funding  standard  ac- 
count shall  be  charged  or  credited  with  In- 
terest (at  the  rate  of  Interest  used  under 
the  plan  to  determine  costs)  with  respect 
to  the  balance  of  su^ch  account. 
For  purposes  of  this  section,  normal  costs, 
past  service  liabilities,  and  experience  gains 
and  losses,  shall  be  determined  iinder  the 
funding  method  used  to  determine  costs  un- 
der the  plan,  and  the  actuarial  a.ssumptlons 
used  to  determine  costs  and  liabilities  under 
the  plan  must  in  the  aggregate  be  reaMpn- 
able. 

"(c)   Definitions  and  Specul  Rules. — 

"(1)  Pull  fxtndinc. — If,  as  of  the  end  of 
a  plan  year,  a  plan  would  have  an  accumu- 


lated funding  deficiency  (but  for  the  ap- 
plicatibn  of  this  paragraph)  in  excess  of 
the  full  funding  limitation — 

"(A)  the  funding  standard  account  shall 
be  credited  with  the  amovint  of  such  excess, 
and 

"(B)  All  amounts  described  in  paragraphs 
(2)  (B)  and  (C)  and  (3)  (A)  and  (B)  of 
subsection  (b)  which  are  required  to  be 
amortized  shall  be  considered  fully  amortized 
for  purposes  of  such  paragraphs. 
For  purposes  of  this  paragraph,  a  plan  shall 
be  considered  fully  funded  If  the  accrued 
liability  (Including  normal  cost)  under  the 
plan  (determined  under  the  funding  method 
used  by  the  plan  to  determine  normal  cost 
for  such  year  If  such  liability  can  be  directly 
calculated  under  such  funding  method,  or 
determined  under  the  entry  age  normal 
funding  method  if  such  liability  cannot  be 
so  calculated  under  the  funding  method  so 
used  by  the  plan)  Is  not  greater  than  the 
value  of  the  assets  of  the  plan  (determined, 
in  accordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate,  on  the  basis 
of  average  value  for  5  or  fewer  years)  on  the 
valuation  date  of  the  plan  for  such  year. 

"(2)  Computation  of  net  experience  gains 
AND  losses. — In  computing  net  experience 
gains  and  losses  for  a  plan  year,  the  value  of 
the  assets  held  imder  a  plan  shall  be  deter- 
mined (In  accordance  with  regulations  pre- 
scribed by  the  Secretary  or  his  delegate)  on 
the  basis  of  average  values  for  5  or  fewer 
years. 

"(3)  Chance  IN  actuarial  assumptions,  SO- 
CIAL sEcuRiry,  etc.,  benefits. — For  purposes 
Of  this  section,  all  costs,  liabilities,  Interest 
rates,  valuations  of  assets,  and  other  factors 
imder  the  plan  shall  be  determined  on  the 
basis  of  actuarial  assumptions  which  In  the 
aggregate,  are  reasonable,  and.  If  a  change 
in  the  funding  method  or  actviarlal  assxunp- 
tions  used  under  the  plan,  a  change  in  bene- 
fits under  the  Social  Security  Act  or  other 
retirement  benefits  created  under  State  or 
Federal  law,  or  a  change  In  the  definition  of 
the  term  'wages'  tinder  section  3121,  results 
in  an  Increase  or  decrease  In  accrued  liability 
under  a  plan,  such  lncrease<'or  decrease  shall 
be  treated  as  an  expelrence  '»oss  or  gain.  If  a 
plan  changes  Its  funding  method,  the  new 
funding  method  shall  become  the  fimding 
method  used  to  determine  costs  and  lia- 
bilities under  the  plan  only  if  the  change  Is 
approved  by  the  Secretary  or  bis  delegate. 
The  plan  year  of  a  plan  may  be  changed  only 
If  the  change  is  approved  by  the  Secretary  or 
bis  delegate. 

"(d)  Waiver  op  Minimum  Funding  Stand- 
ards.— 

"  ( 1 )  In  General. — If  an  employer  Is  unable 
to  satisfy  the  minimum  funding  standard 
for  a  plan  year  without  substantial  business 
hardship,  the  Secretary  or  his  delegate  is  au- 
thorized to  waive  the  requirements  of  subsec- 
tion (a)  for  such  year  with  respect  to  all  or 
any  portion  of  the  minimum  funding  stand- 
ard except  the  portion  thereof  determined 
imder  subsection  (b)(2)(C).  The  Secretary 
or  his  delegate  shall  not  waive  the  minimum 
funding  standard  with  respect  to  a  plan  for 
more  than  5  of  any  10  consecutive  plan  years. 
For  purposes  of  this  section,  the  term 
waived  funding  deficiency'  means  the  por- 
tion of  the  minimum  funding  standard  (de- 
termined without  regard  to  subsection  (b) 
(3)  (C) )  for  a  plan  year  waived  by  the  Secre- 
tary or  his  delegate  and  not  satisfied  by  em- 
ployer contributions. 

"(2)  Multiemployer  plans. — In  the  case  of 
a  multiemployer  plan  (as  defined  in  section 
401  (a)(3)  of  the  Retirement  Income  Secu- 
rity for  Employees  Act — 

"(A)  the  term  '40  plan  years'  shall  be  sub- 
stituted for  the  term  '30  plan  years'  wherever 
it  appears   In  subsection    (b);    and 

"(B)  If  10  percent  or  more  of  the  number 
of  employers  contributing  to  or  under  the 
plan  demonstrate  to  the  satisfaction  of  tbe 
Secretary  of  Labor  that  they  would  experi- 


ence substantial  economic  bardsbip  If  re- 
quired  to  contribute  the  amount  necessary 
to  amortize  in  equal  payments  any  unfunded 
liability  (described  in  clause  (1)  or  (11)  of 
subsection  (b)  (2)  (B) )  of  such  plan  over  a 
period  of  40  years  until  fully  amortized,  then 
tbe  40-year  period  described  in  such  clause 
shall  be  extended  for  the  period  of  time  (not 
m  excess  of  10  years)  that  Is  certified  for  this 
purpose  by  the  Secretary  of  Labor  to  the 
Secretary  of  the  Treasury. 

"(3)  Limit  on  increases  in  benefits 
WHILE  waiver  or  EXTENSION  APPLIES. — Bene- 
fits under  a  plan  may  not  be  Increased  by 
amendment  If  a  waiver  under  paragraph  ( 1 ) 
or  an  extension  under  paragraph  (2)  is  In 
effect  with  respect  to  the  plan  on  the  effec- 
tive date  of  amendment.  If  a  plan  is  amended 
in  violation  of  the  provisions  of  this  para- 
grapii,  any  such  waiver  or  extension  shall  not 
apply  to  plan  years  beginning  after  the  plan 
year  in  which  such  amendment  becomes 
effective. 

"(e)   Certain  Insured  Plans. — If — 

"(1)  a  plan  Is  funded  exclusively  by  taie 
purchase  of  individual  Insurance  contracts, 

"(2)  such  contracts  provide  for  level  aur 
nual  premium  payments  to  be  paid  extend- 
ing not  later  than  the  retirement  age  for 
each  Individual  participation  in  tbe  plan, 
and  commencing  with  the  date  the  Individ- 
ual became  a  participant  Ux  the  plan  (or, 
in  the  case  of  an  Increase  in  benefits,  com- 
mencing at  tbe  time  such  Increase  becomes 
effective ) , 

"(3)  benefits  provided  by  tbe  plan  are 
equal  to  the  benefits  provided  under  each 
contract  at  normal  retirement  age  under  the 
plan  and  are  guaranteed  by  an  insurance 
carrier  (licensed  under  the  laws  of  a  State 
to  do  business  with  the  plan)  to  tbe  extent 
premiums  have  been  paid, 

"(4)  premiums  payable  for  the  plan  year, 
and  all  prior  plan  years  under  such  con- 
tracts have  been  paid  before  lapse  or  there 
is  reinstatement  of  the  policy, 

"(5)  no  rights  under  such  contracts  have 
been  subject  to  a  security  Interest  at  any 
time  during  tbe  plan  year,  and 

"(6)  no  policy  loans  are  outstanding  dur- 
ing the  plan  year. 

the  amount  charged  to  the  funding  standard 
account  shall  be  equal  to  the  net  premiums 
lJ9|d  under  the  plan. 

'■(f)  Plans  Other  Than  Defined  BENErrr 
Plans. — In  the  case  ot^o,  profit-sharing,  stock 
bonus,  or  money  purchase  plan — 

"(1)  'normal  cost'  shall  be  the  amount 
required  under  the  plan  to  be  contributed 
for  a  plan  year  to  fund  the  current  service 
liability,  and 

"(2)  the  amounts  required  to  be  charged 
under  subsection  (b)(2)(B)  (I),  (11).  and 
(Iv)  shall  be  tbe  amount  required  under  the 
plan  to  be  contributed  on  account  of  past 
service  liability. 

"(g)  Exceptional. — Subsection  (a)  shall 
not  apply  to^ 

"(1)  a  plan  established  or  maintained  out- 
side the  United  States  primarily  for  the  bene- 
fit of  employees  who  are  not  citizens  of  the 
United  States  if  the  fund  for  such  plan  is 
maintained   outside   the   United   States, 

"(2)  a  plan  establtSned  and  maintained 
solely  for  the  purpose  of  complying  with  ap- 
plicable workmen's  compensation  or  unem- 
ployment compensation  or  disability  insur- 
ance laws, 

"(3)  a  plan  established  and  maintained  by 
a  church  or  by  a  convention  or  association 
of  churches  which  is  exempt  from  tax  under 
section  501(a)  of  the  Internal  Revenue  Code 
of  1954. 

"(4)  a  plan  established  and  maintained  by 
a  fraternal  society,  order,  or  association  de- 
scribed in  section  501(c)  (8)  or  (9)  of  the 
Internal  Reveniie  Code  of  1954  if  no  part  of 
the  contributions  to  or  under  such  plan  are 
made  by  employers  of  participants  in  such 
plan. 

"(5)  a  plan  established  or  maintained  by 
the  Qovenunent  of  the  United  States  or  the 
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government  of  any  State  or  political  subdivi- 
sion thereof,  or  by  an  agency  or  instrumen- 
tality thereof,  or 

"(6)  a  plan  described  in  section  404(a)  (5) . 

"(h)  Regulations. — The  Secretary  or  bis 
delegate  is  authorized  to  prescribe  such  regu- 
lations as  are  necessary  to  carry  out  the  pro- 
visions of  this  section. 

"Sec.  4972.  Taxes  on  Failure  To  Meet  Mini- 
mum Funding   Standard. 

"(a)  Initial  Tax. — For  each  taxable  year 
of  an  employer  who  maintains  a  plan  to 
which  section  4971  applies,  there  is  hereby 
Imposed  a  tax  of  5  percent  on  tbe  amount  of 
the  accumulated  funding  deficiency  under 
the  plan,  determined  as  of  the  end  of  the 
plan  year  ending  with  or  within  such  taxable 
year.  The  tax  imposed  by  this  subsection  shall 
be  paid  by  the  employer  responsible  for  con- 
tributing to  or  xinder  the  plan  the  amount 
described  in  section  497 1(b)(3)(A). 

"(b)  Additional  Tax. — In  any  case  in 
which  an  initial  tax  Is  imposed  by  subsection 
(a)  on  an  accumulated  funding  deficiency 
and  such  accumulated  funding  deficiency  is 
not  corrected  within  the  correction  period, 
there  is  hereby  imposed  a  tax  equal  to  100 
percent  of  such  accumulated  funding  de- 
ficiency. The  tax  imposed  by  this  subsection 
shall  be  paid  by  the  employer  described  in 
subsection  (a). 

"(c)  Special  Rule. — In  the  case  of  a 
multiemployer  plan,  see  section  413(b)(6). 

"(d)  Definitions. — For  purposes  of  this 
section — 

"(1)  Correct. — The  term  'correct'  means, 
with  respect  to  an  accumulated  funding  de- 
ficiency, tbe  contribution,  to  or  under  the 
plan,  of  the  amount  necessary  to  reduce  such 
accumulated  funding  deficiency  as  of  the 
end  of  a  plan  year  in  which  such  deficiency 
arose  to  zero. 

"(2)  Correction  period. — The  term  'cor- 
rection period'  means,  with  respect  to  an 
accumiUated  funding  deficiency,  tbe  period 
beginning  with  tbe  end  of  a  plan  year  in 
which  there  is  an  accumvilated  funding  de- 
ficiency and  ending  90  days  after  the  date 
of  mailing  of  a  notice-  of  deficiency  with  re- 
spect to  the  tax  imposed  by  subsection  (a) 
under  section  6212.  extended  by — 

"(A)  any  period  in  which  a  deficiency  can- 
not be  assessed  under  section  6213(a).  and 

"(B)  any  other  period  which  the  Secre- 
tary or  his  delegate  determines  is  reason- 
able and  necessary  to  permit  a  reduction  of 
the  accumulated  funding  deficiency  to  zero 
under  this  section. 

"(e)  Regulations. — ThefBecretary  or  bis 
delegate  may  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  tbe  provisions 
of  tbls  section. 

"(f)  Cross  Reference. — 

"For  disallowance  of  deduction  for  taxes 
paid  under  this  section,  see  section  276.". 

(b)  Amendment  of  Section  404. — Section 
404  (relating  to  deductions  for  contributions 
to  an  employees'  trust,  etc.)  is  amended  by — 

(1)  inserting  immediately  after  subsection 
(a)(1)(D)  the  following  new  sentences: 
"Tbe  limitations  under  subparagraphs  (B) 
and  (C)  shall  not  apply  with  respect  to  the 
amount  of  a  contribution  made  to  or  under 
a  pension  plan  to  the  extent  such  contribu- 
tion does  not  exceed  the  amount  of  employer 
contributions  necessary  to  satisfy  the  mini- 
mum fundmg  standard  provided  by  section 
4971(a)  for  the  taxable  year.  For  purposes 
of  determining  the  amount  deductible  under 
section  162  or  212  with  respect  to  a  contribu- 
tion to  a  pension  plan  and  for  purposes  of 
determining  the  limitations  under  sub- 
paragraphs (B)  and  (C).  assets  held  under 
the  plan  shall  be  valued  (in  accordance  with 
regulations  prescribed  by  the  Secretary  or 
his  delegate)  on  tbe  basis  of  average  values 
for  5  or  fewer  years.";  and 

(2)  by  striking  out  subsection  (a)  (7),  and 
inserting  in  lieu  thereof: 

"(7)  Limit  op  deductions. — If  amounts  are 
deductible   under  paragraphs    (1)    and    (3), 


or  (2)  and  (3),  or  (l).  (2).  and  (3).  In  con- 
nection with  tyto  or  more  trusts,  or  one  or 
m(M«  trusts  and  an  annuity  plan,  tbe  total 
amount  deductible  in  a  taxable  year  under 
such  trusts  and  plans  shall  not  exceed  the 
greater  of  25  percent  of  the  compensation 
otherwise  paid  or  accrued  during  the  taxable 
year  to  the  persons  who  are  the  beneficiaries 
of  the  trusts  or  plans,  or  the  amount  of  con- 
tributioBs  made  to  or  under  the  trusts  or 
plans  to  tbe  extent  such  contributions  do 
not  exceed  the  amount  of  employer  contribu- 
tions necessary  to  satisfy  the  minimum  fund- 
ing standard  provided  by  section  4971  for 
tbe  plan  year  which  ends  with  or  within  such 
taxable  year.  In  addition,  any  amount  paid 
into  such  trust  or  under  such  annuity  plans 
in  any  taxable  year  In  excess  of  the  amount 
allowable  with  respect  to  such  year  under 
the  preceding  provisions  of  this  paragraph 
shall  be  deductible  in  tbe  succeeding  taxable 
years  in  order  of  time,  but  tbe  amount  so 
deductible  under  this  sentence  in  any  one 
such  succeeding  taxable  year  together  with 
the  amount  allowable  under  the  first  sen- 
tence of  this  paragraph  shall  not  exceed  the 
greater  of  30  percent  of  the  compensation 
otherwise  paid  or  accrued  duringf  such  tax- 
able year  to  the  beneficiaries  to  or  under 
the  trusts  or  plans  to  the  extent  such  contri- 
butions do  not  exceed  the  minimum  funding 
standard  provided  by  section  4971  for  the 
plan  year  which  ends  with  or  within  such 
taxable  year.  This  paragraph  shall  not  have 
the  effect  of  reducing  the  amount  otherwise 
deductible  under  paragraphs  (1),  (2),  and 
(3).  if  no  employee  is  a  beneficiary  under 
more  than  one  trust  or  a  trust  and  an  an- 
nuity plan. 

"Sec.  4973.  Taxes  on  Failure  To  Meet  Mini- 
mum Vesting  Standard. 
"(a)  Initial  Tax. — For  each  taxable  year 
of  an  employer  who  maintains  a  plan  to 
which  section  411  applies  there  is  hereby  im- 
posed a  tax  of  5  percent  on  the  amount  of 
the  accumulated  vesting  deficiency  under 
the  plan,  determined  as  of  the  end  of  the 
plan  year  ending  with  or  within  such  tax- 
able year.  The  tax  Imposed  by  this  subsec- 
tion shall  be  paid  by  the  employer  who  main- 
tains the  plan. 

"(b)  AoDmoNAL  Tax. — In  any  case  In 
which  a  tax  is  imposed  by  subsection  (a) 
on  an  accumulated  vesting  deficiency  and 
such  accumulated  vesting  deficiency  Is  not 
corrected  within  the  correction  period,  there 
Is  hereby  imposed  a  tax  equal  to  100  percent 
of  such  accumulated  vesting  deficiency.  The 
tax  Imposed  by  this  subsection  shall  be 
paid  by  the  employer  described  in  subsec- 
tion (a) .  » 

"(c)  DEFiNmoNS.— For  purposes  of  this 
section — 

"(1)  Accumulated  vesting  defjcienct. — 
The  term  'accumulated  vesting  deficiency' 
means  an  amount  equal  to  the  actuarially 
equivalent  value  of  all  benefits  under  a  plan 
derived  from  employer  contributions  which 
are  required  by  section  411(a)(2)(A)  to  be 
nonforfeitable  as  of  the  end  of  a  plan  year, 
reduced  by  an  amount  equal  to  the 
actuarially  equivalent  value  of  all  such  bene- 
fits which  are,  in  fact,  nonforfeitable  under 
that  plan  as  of  the  close  of  that  plan  year. 

"(2)  Correct. — The  term  'correct'  means, 
with  respect  to  an  accumulated  vesting 
deficiency,  the  crediting  under  the  plan  of 
the  amount  necessary  to  reduce  such  accu- 
mulated vesting  deficiency  to  zero  as  of  the 
end  of  a  plan  year  In  which  such  deficiency 
arose. 

"(3)  Correction  period. — The  term  'cor- 
rection period"  means,  with  respect  to  an 
accumulated  vesting  deficiency,  the  period 
beginning  with  the  end  of  a  plan  year  in 
which  there  is  an  accumulated  vesting 
deficiency  and  ending  9  days  after  the  date 
of  mailing  of  a  notice  of  deficiency  with 
respect  to  the  tax  imposed  by  subsection  (a) 
under  section  6212,  extended   by — 

"(A)    any    period    in    which    a    deficiency 


cannot  be  assessed  under  section  6213(a), 
and 

"(B)  any  other  period  which  the  Secret&ry 
or  his  delegate  determines  is  reasonable  and 
necessary  to  permit  a  reduction  of  the 
accumulated  vesting  deficiency  to  zero  under 
this  section. 

"(d)  Regulations. — The  Secretary  or  his 
delegate  may  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

"(e)  Cross  Reference. — 

"For  disallowance  of  deduction  for  taxes 
paid  under  this  section,  see  section  275.". 

(c)  Conforming,  Clerical,  Etc.,  Amend- 
ments.— 

(1)  The  table  of  chapters  for  subtitle 
D  is  amended  by  adding  at  tbe  end  thereof 
the  following  new  item : 

"Chapter  44.  Qualified  pension  plans.". 

(2)  Section  6161  (relating  to  extensions  of 
time  for  paylnjj  tax)  is  amended  by  striking 
out  "or  42"  eatih  place  it  appears  in  subsec- 
tion (b)  and  Inserting  in  lieu  thereof  ",  42 
or  44". 

(3)  Section  6201(a)  (relating  to  assessment 
authority)  is  amended  by  striking  out 
"chapter  42"  and  inserting  in  lieu  thereof 
"chapter  42  or  44". 

(4)  Section  6211  (relating  to  definition  of  a 
deficiency)  is  amended  by — 

(A)  striking  out  so  much  of  subsection 
(c)  as  precedes  "(1)  the  sum  of"  and  msert- 
ing  In  lieu  thereof  the  following: 

"(a)  In  General. — For  purposes  of  this 
tltl«;  in  the  case  of  income,  estate,  and  gift 
taxes  Imposed  by  substltles  A  and  B  and  ex- 
cise taxes  Imposed  by  chapters  42  and  44  the 
term  'deficiency'  means  the  amount  by  which 
the  tax  Imposed  by  subtitle  A  or  B,  or  chapter 
42  or  44,  exceeds  the  excess  of — ";  and 

(B)  striking  out  "chapter  42"  in  subsection 
(b)(2)  and  Inserting  II  lieu  thereof  "chapter 
42  or  44". 

(5)  Section  6212  (relating  to  notice  of  defi- 
ciency) Is  amended — 

(A)  by  striking  out  "or  chapter  42"  in  sub- 
sections (a)  and  (b)  and  inserting  in  lieu 
thereof  "chapter  42,  or  chapter  44", 

(B)  by  striking  out  "chapter  42,  and  tbls 
chapter"  In  subsection  (b).  and  Inserting  in 
lieu  thereof  "chapter  42.  chapter  44.  and  this 
chapter",  and 

(C)  by  striking  out  "chapter  42  tax"  in 
subsection  (c)  and  Inserting  In  lieu  thereof 
"chapter  42  or  44  tax". 

(6)  Section  6213  (relating  to  restrictions 
applicable  to  deficiencies  and  {>etltion  to  Tax 
Court)  Is  amended — 

(A)  by  striking  out  "or  chapter  42"  In  sub- 
section (a)  and  Inserting  in  lieu  thereof 
",  chapter  42  or  chapter  44  ". 

(B)  by  striking  cut  the  heading  in  subsec- 
tion (e)  and  inserting  An  lieu  thereof  "Sus- 
pension or  Piling  Period  for  Certain  Chap- 
ter 42  OR  44  Taxes. — ";  by  striking  out  "or 
4945  (relating  to  taxes  on  taxable  expendi- 
tures)" In  subsection  (e)  and  inserting  in 
lieu  thereof  "4945  (relating  to  taxes  on  tax- 
able expenditures),  4972  (relating  to  taxes 
on  failure  to  meet  maximum  funding  stand- 
ard), section  4974  (relating  to  excise  tax  on 
prohibited  transactions)";  and  by  striking 
out  "or  4945(h)(2)"  liT subsection  (e)  and 
Inserting  In  lieu  thereof  ",  4945(h)(2),  4972 
(d)(2),  or  4974(f)  (4)". 

(7)  Section  e214(c)  (relating  to  determi- 
nations by  Tax  Court)  Is  amended — 

(A)  by  striking  out  the  heading  and  In- 
serting In  lieu  thereof  "Taxes  Imposed  bt 
Section  507,  Chapter  42,  or  Chapter  44. — ", 

(B)  by  striking  out  "chapter  42"  each  place 
It  appears  therein  and  Inserting  in  lieu  there- 
of "chapter  42  or  44";  and 

(C)  by  striking  out  "chapter  42"  in  subsec- 
tion (d)  and  inserting  in  lieu  thereof  "chap- 
ter 42.  chapter  44". 

(8)  Section  6344(a)(1)  (relating  to  cross 
references)  is  amended  by  striking  out 
"chapter  42  "  and  inserting  in  lieu  thereof 
"chapter  42  or  44". 
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(9)  Section  6501(e)(3)  (relating  to  limita- 
tions on  assessment  and  collection)  is 
amended  bjr  striking  out  "chapter^  42"  and 
Inserting  In  lieu  thereof  "chapter  42  or  44". 

(10)  Section  6503  (relating  to  suspension 
of  running  of  period  Ckf  limitations)  is 
amended — 

(A)  by  striking  out  "and  chapter  42  taxes)  " 
In  subsection  (a)(1)  and  inserting  in  lieu 
thereof  "chapter  42  or  44  taxes)",  and     ^■ 

(B)  by  striking  out  "or  section  607"  In 
subsection  (h)  and  Inserting  in  lieu  thereof 
".  section  507,  or  chapter  44",  and  by  strik- 
ing out  "or  4945(h)(2)"  in  subsection  (h) 
and  Inserting  in  lieu  thereof  "4945(1)  (2). 
4972(d)  (2) ,  or  4974(f)  (4)  ". 

(11)  Section  6512  (relating  to  limitations 
In  case  of  petition  to  Tax  Court)  is  amended 
by  striking  out  "chapter  42"  each  place  it 
appears  therein  and  inserting  in  lieu  there- 
of "chapter  /i2  or  44". 

(12)  Section  6601(d)  (relating  to  Interest 
on  underpayment,  nonpayment,  or  exten- 
sions of  time  for  payment  of  tax)  is  amended 
by— 

(A)  striking  out  "chapter  42"  and  Insert- 
ing In  Ueu  thereof  "chapter  42  or  44",  and 

(B)  striking  out  in  the  heading  thereof 
"Chapter  42"  and  inserting  in  Ueu  thereof 
"Chapter  42  or  44". 

(13)  Section  6663(c)(1)  (relating  to  In- 
come, estate,  gift,  and  chapter  42  taxes)  is 
amended  by  striking  out  "chapter  42"  each 
place  it  apt>ears  therein  (including  the  cap- 
tion) and  inserting  in  lieu  thereof  "chap- 
ter 42  or  44". 

(14)  Section  6659(b)  (relating  to  appli- 
cable rules)  is  amended  by  striking  out 
"chapter  42"  and  inserting  in  lieu  thereof 
"chapter  42  or  44". 

(15)  Section  6676(b)  (relating  to  failure 
to  supply  identifying  numbers)  is  amended 
by  striking  out  "chapter  42"  and  inserting  in 
lieu  thereof  "chapter  42  or  44". 

(16)  Section  6677(b)  (relating  to  failure  to 
file  information  returns  with  respect  to  cer- 
tain foreign  trusts)  Is  amended  by  striking 
out  "chapter  42"  and  inserting  in  lieu  there- 
of "chapter  42  or  44". 

(17)  Section  6679(b)  (relaUng  to  failure  to 
file  returns  as  to  organization  or  reorganiza- 
tion of  foreign  corporations  and  as  to  ac- 
quisitions of  their  stock)  is  amended  by 
striking  out  "chapter  42"  and  inserting  in 
lieu  thereof  "chapter  42  or  44". 

(18)  Section  6682(b)  (relating  to  false  In- 
formation with  respect  to  withholding  al- 
lowances based  on  itemized  deduction)  la 
amended  by  striking  out  "and  chapter  42" 
and  Inserting  in  lieu  thereof  "chapter  42, 
and  chapter  44". 

(19)  Section  6861  (relating  to  Jeopardy  as- 
sessments of  income,  estate,  and  gUt  taxes) 
Is  amended  by  striking  out  "and  gift  taxxs.", 
and  Inserting  in  lieu  thereof  "on-r  and  csx- 

TAIN  EXCISE  TAXES." 

(20)  Section  6862  X  relating  to  Jeopardy  as- 
sessment of  taxes  other  than  Income,  estate, 
and  gift  taxes)  is  amended — 

(A)  by  striking  out  "and  cut  taxes.",  and 
Inserting  In  lieu  thereof  "gift,  and  cestain 
excise  taxes.", 

(B)  by  striking  out  "and  gift  tax)"  and 
iasertlng  ic.  lieu  thereof  "gUt  tax,  chapter 
42  tax,  and  chapter  44  tax) ". 

(21)  Section  7422  (relating  to  civil  actions 
for  refund)  is  amended — 

(A)  by  striking  out  "chapter  42"  and  In- 
serting In  ll^u  thereof  "chapter  42  or  44"  In 
subsection  (e) ,  and 

(B)  by  striking  out  "chapter  42"  in  the 
heading  of  subsection  (g)  and  Inserting  in 
lieu  thereof  "chapter  42  or  44",  and 


(C)  by  striking  out  "or  4946"  in  subsectlo]} 
(g)(1)   and  Inserting  in  liau 


the^of  "4945^ 
4972,  4973,  or  4974",  and         '  ^ 

(D)  by  striking  out  "section  4945(a)  (re- 
lating to  Initial  taxes  on  taxable  expendi- 
tures)" in  subsection  (g)  (1)  and  Inserting  in 
lieu  thereof  "section  4945(a)  (relating  to 
Initial  taxes  on  taxable  expenditures),  4972 


(a)  (relating  to  Initial  taz  on  failure  to  meet 
minimum  funding  standard) ,  4973(a)  (relat- 
ing to  initial  tax  on  failure  to  meet  mini- 
mum vesting  standard) ,  4974(a)  (relating  to 
Initial  tax  on  prohibited  transactions) ",  and 

(E)  by  striking  out  "or  4945"  In  para- 
graphs (2)  and  (3)  and  Inserting  in  Ueu 
thereof  "4946.  4972,  4973,  4974,  or  4976", 

(F)  by  striking  out  "or  section  4945(b)  (re- 
lating to  additional  taxes  on  taxable  expendi- 
tures)" In  subsection  (g)  (1)  and  Inserting 
in  Ueu  thereof  "section  4945(b)  (relating  to 
additional  taxes  on  taxable  expenditures) , 
section  4972(b)  (relating  to  additional  tax 
on  failure  to  meet  minimum  funding  stand- 
ard), section  4973(b)  (relating  to  additional 
taxes  on  failure  to  meet  minimum  vesting 
standard),  or  section  4974(b)  (relating  to 
additional  tax  on  prohibited  transactions)", 
and 

(Q)  by  striking  out  "or  4945"  In  subsec- 
tions (g)  (2)  and  (3)  and  inserting  in  Ueu 
thereof  "4946,  4972,  4973,  or  4974". 

(22)  Section  275(a)  (relating  to  certain 
taxes)  Is  amended  by  Inserting  Immediately 
following  paragraph  (5)  the  foUowlng  new 
paragraph: 

"(6)  Taxes  Imposed  by  chapter  42  and 
chapter  44  (except  section  4075  thereof)." 

(d)  Eptectite  Date. — 

(1)  Except  as  provided  In  paragraph  (2), 
the  amendments  made  by  this  section  shall 
apply  to  plan  years  beginning  after  the  date 
of  enactment  of  this  Act. 

(2)  In  the  case  of  a  plan  In  existence  on 
the  date  of  enactment  of  this  Act,  the  amend- 
ments made  by  this  section  shaU  apply  to 
plan  years  beginning  after  December  31, 
1975;  however,  if  the  Secretary  of  Labor  de- 
termines that  the  application  of  any  or  aU  of 
such  amendments  to  a  plan  for  those  plan 
years  would  create  substantial  economic 
hardship  for  that  plan  and  certifies  his 
determination  to  the  Secretary  of  the  Treas- 
ury l>efore  that  date,  the  amendments  made 
by  this  section  with  respect  to  which  the 
Secretary  of  Labor  makes  such  determination 
shall  apply  only  to  plan  years  of  that  plan 
beginning  after  December  31  of  a  year  not 
later  than  1981  determined  by  the  Secretary 
of  Labor  and  certified  to  the  administrator 
of  the  plan  and  to  the  Secretary  of  the 
Treasury.  For  purposes  of  this  paragraph  the 
term  "substantial  economic  hardship"  in- 
cludes, but  Is  not  limited  to,  a  finding  by 
the  Secretary  that — 

(A)  there  is  a  substantial  risk  that,  if  such 
amendment  or  amendments  apply  to  the  plan 
without  any  extension,  the  voliuitary  con- 
tinuation of  the  plan  wUl  be  unlikely; 

(B)  the  plan  will  be  unable  to  discharge 
its  contractual  obUgatlons  for  the  payment  of 
benefits;  or 

(C)  appUcation  of  the  amendments  to 
the  plan  without  an  extension  is  likely  to 
cause  a  substantial  reduction  In  the  num- 
ber of  plan  participants  or  persons  employed 
by  the  employer  or  employers  contributing 
to  or  under  the  plan. 

Benefits  under  a  plan  may  not  be  Increased 
by  amendment  if  an  extension  under  this 
paragraph  U  in  effect  with  respect  to  the 
plan  on  the  effective  date  of  amendment.  If 
a  plan  is  amended  in  violation  of  the  pro- 
visions of  this  paragraph,  any  such  exten- 
sion shall  not  apply  to  plan  years  beginning 
after  the  plan  year  In  which  such  amend- 
ment becomes  effective. 

Pakt  D — Optional  Form  of  Benefit; 
Speciai.  Rttles 
Sec.  261.  Amendment  of  Section  401. 

(a)  In  General. — Section  401(a)  (relat- 
ing to  requirements  for  quallflcatiou)  is 
amended  by — 

(1)  striking  out  paragraph  (4)  and  in- 
serting In  Ueu  thereof  the  following : 

"(4)  If  the  contributions  or  benefits  pro- 
vided under  the  plan  do  not  discriminate 
In  favor  of  employees  who  are — 

"(A)  officers. 


"(B)  shareholders,  or 

"(C)  highly  compensated, 
excluding  for  this  purpose  employees  who 
are  nonresident  aliens  whose  compensation 
from  the  employer  (for  the  taxable  year  of 
the  employer)  does  not  Include  any  earned 
Income  (within  the  meaning  of  section 
911(b))  from  soiu-ces  within  the  United 
States  (within  the  meaning  of  section  861 
(a)(3)).",  and 

(2)  by  Inserting  at  the  end  thereof  the 
following  new  paragraphs: 

"(11)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  if  the  plan  of 
which  such  trust  Is  a  part  provides  for  the 
payment  of  benefits  In  the  form  of  an  an- 
nuity for  the  life  of  a  participant  unless 
such  plan  provides  for  the  payment  of  such 
benefit  in  the  form  of  a  Joint  and  survivor 
annuity  (with  a  survivor  annuity  of  not 
less  than  one  half  of  the  amount  of  the  an- 
nuity payable  to  the  participant  during  the 
Joint  lives  of  the  participant  and  his  spouse) , 
unless  the  participant  elects  in  writing,  with- 
in 2  years  of  normal  retirement  age  (or,  if 
earlier,  within  2  years  of  the  first  pay- 
ment of  regular  retirement  benefits),  not  to 
have  the  benefit  paid  In  such  form. 

"(12)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  unless  the  plan 
of  which  such  trust  is  a  part  provides  that 
benefits  provided  under  the  plan  may  not 
be  assigned  or  alienated  unless  the  bene- 
ficiary thereof  cannot  be  located  or  ascer- 
tained within  such  reasonable  period  of  time 
as  the  Secretary  or  his  delegate  may  pre- 
scribe by  regulation.". 

(b)  Plans  Beneftting  Ownes-Emplot- 
«».— Section  401(d)(3)  (relating  to  addi- 
tional requirements  for  qualification  of 
trusts  and  plans  benefiting  owner-employ- 
ees) is  amended  by  striking  out  "calendar 
year."  and  Inserting  in  lieu  thereof:  "cal- 
endar, fiscal,  or  plan  year,  or  any  employees 
who  are  included  in  a  unit  of  employees  cov- 
ered by  an  agreement  which  the  Secretary 
or  his  delegate  finds  to  be  a  collective- 
bargaining  agreement  between  employee  rep- 
resentatives and  one  or  more  employers,  If 
such  agreement  does  not  provide  that  such 
employees  are  to  be  included  in  the  plan, 
and  if  there  is  evidence  that  retirement  bene- 
fits were  the  subject  of  good  faith  bargaining 
between  such  employee  representatives  and 
such  employer  or  employers  during  the  most 
recently  concluded  contract  negotiations 
which  were  the  subject  of  bargaining  be- 
tween such  representatives  and  the  employ- 
er or  employers.". 

(c)  CoNPORMiNc  Amendments. — 

(1)  Section  404(a)  (2)  (relating  to  deduc- 
tion for  contributions  of  an  employer  to  em- 
ployees' annuity  plan)  is  amended  by  strik- 
ing out  "and  (8),"  and  inserting  in  Ueu 
thereof  "(8),  (11),  (12),  (13),  (14),  and 
(IB).". 

(2)  Section  805  (d)(1)(C)  (relating  to 
definition  of  pension  plan  reserves)  Is 
amended  by  striking  out  "and  (8)"  and  In- 
sertUig  In  lieu  thereof  "(8).  (11).  (12),  (13). 
(14),  and  (15)". 

(d)  Effective  Dates. — 

(1)  Oeneral  Rule. — Except  as  provided 
by  paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  with  respect  to  plan 
years  and  taxable  years  beginning  after  the 
date  of  enactment  of  this  Act. 

(2)  Exception. — In  the  case  of  a  trust 
which  is  part  of  a  plan  which  was  in  exist- 
ence on  December  31,  1972,  the  amendments 
made  by  this  section  shaU  not  apply  with 
reelect  to  plan  years  beginning  before  Jan- 
uary 1 .  1976. 

Sec  262.  Prohibition  Acainst  Maintaining 
non-qitalifieo  plans. 
(a)  In  General. — ^Except  as  otherwise  pro- 
vided in  this  section,  no  person  shall  estab- 
lish or  maiutalu  a  retirement  plan  In  com- 
merce which  does  not  meet  the  require- 
ments of  section  401  of  the  Internal  Revenue 
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Code  of  1954  other  than  a  plan  described  in 
section  404(a)  (5)  of  such  Code  to  which  sec- 
tjpn  404(g)   of  such  Code  does  not  apply). 

(b)  Enfoecement. — The  Secretary  of  the 
Treasury  is  authorized  to  bring  an  action  In 
any  district  court  of  the  United  States  hav- 
ing Jurisdiction  over  a  person  who  estab- 
lishes or  maintains  a  retirement  plan  in  vio- 
lation of  the  provisions  of  subsection  (a) 
against  such  person  for  equitable  relief  to 
restrain  that  person  from  maintaining  such 
a  plan. 

(c)  Exceptions. — Subsection  (a)  shall  not 
apply  to— 

(1)  a  plan  established  or  maintained  out- 
side the  United  States  prUuarUy  for  the  bene- 
fit of  employees  who  are  not  citizens  of  the 
United  States  if  the  fund  for  such  plan  is 
maintained  outside  the  United  States, 

(2)  a  plan  established  and  maintained 
solely  for  the  purpose  of  complying  with  ap- 
plicable workmen's  compensation  or  unem- 
ployment compensation  or  disabUlty  Insur- 
ance laws, 

(3)  a  plan  established  and  maintained  by  a 
church  or  by  a  convention  or  association  of 
churches  which  is  exempt  from  tax  under 
section  501(a)  of  the  Internal  Revenue  Code 
of  1954. 

(4)  a  plan  established  and  maintained  by 
a  fraternta  society,  order,  or  association  de- 
scribed in  section  S01(c)(8)  or  (9)  of  the 
Internal  Revenue  Code  of  1954  If  no  part  of 
the  contributions  to  or  under  such  plan  are 
made  by  employers  of  participants  In  such 
plan, 

(5)  a  plan  established  or  maintained  by 
the  Government  of  the  United  States  or  the 
government  of  any  State  or  political  sub- 
division thereof,  or  by  an  agency  or  instru- 
mentality thereof,  or 

(6)  a  plan  described  in  section  404(a)  (5) 
of  such  Code  to  which  section  404(g)  of 
such  Code  does  not  apply. 

(d)  Definitions. — For  purposes  of  this 
section,  the  term — 

(1)  "retirement  plan"  means  any  plan, 
fund,  or  program  other  than  a  profit-sharing 
plan,  which  Is  established  under  a  written 
governing  Instrument  and  provides  a  deter- 
minable retirement  benefit  for  a  participant 
In  the  plan  or  his  beneficiaries; 

(2)  "profit-sharing  plan"  means  a  retire- 
ment plan  established  or  maintained  by  an 
employer  to  provide  for  the  participation  by 
his  employees  in  the  current  or  accumulated 
profits  of  the  employer  in  accordance  with 
a  formula  for  allocating  contributions  made 
to  the  plan  by  participants  in  the  plan  and 
for  distributing  benefits  under  the  plan  upon 
retirement  or  death  of  any  participant;  and 

(3)  "commerce"  means  in  or  affecting  In- 
terstate commerce. 

(e)  ReguiStions. — The  Secretary  of  the 
Treasury  shall  prescribe  regrulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section. 

Part  E — Protection  op  Pension  Rights  Un- 

Dni  Government  Plans  and  Contracts 
Sec.  281.  DtmES  of  the  Secretary  of  the 
Treasury. 
The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  study  the  extent  to  which  pension 
plans  established  and  maintained  by  the 
Government  of  the  United  States,  or  by  any 
State  (including  the  District  of  Columbia) 
or  political  subdivision  thereof,  are  ade- 
quately funded.  In  determining  whether  any 
such  plan  is  adequately  ftmded,  the  Secretary 
or  his  delegate  shall  consider  the  minimum 
funding  standards  applicable  to  private 
pension  plans  under  the  Internal  Revenue 
Code  of  1954,  the  taxing  power  of  the  gov- 
ernment maintaining  the  plan,  and  whether 
it  would  be  advisable  or  appropriate  to  re- 
quire such  plans  to  comply  with  the  same 
minimum  funding  standards  applicable  to 
private  pension  plans  or  with  other  mlnl- 
mimi  funding  standards.  The  Secretary  shall 
submit  to  the  Conunlttee  on  Finance  of  the 
Senate   and   the   Committee   on   Ways   and 


Means  of  the  House  of  Representatives  the 
results  of  sueh  study  not  later  than  Decem- 
ber 31,  1076,  together  with  such  recommen- 
dations, includlngyeconunendatlons  for  leg- 
islation, as  he  ma^  deem  appropriate. 
Sec.  282.  Duties  of  Secretary  of  Labor. 

(a)  -Development  op  Regulations. — The 
Secretary  of  Labor  shall  develop,  in  con- 
sultation with  appropriate  professional  so- 
cieties, business  organizations,  and  heads  of 
interested  Federal  departments  and  procure- 
ment agencies,  recommendations  for  modi- 
fications of  Federal  procurement  regulations 
to  Insure  that  professional,  scientific,  and 
technical  personnel  and  others  working  in 
associated  occupations  employed  under  Fed- 
eral proceurement,  construction,  or  research 
contracts  or  grants  shall,  to  the  extent  feasi- 
ble, be  protected  against  forfeitures  of  pen- 
sion or  retirement  rights  or  benefits,  other- 
wise provided,  as  a  consequence  of  Job  trans- 
fers or  loss  of  employment  resulting  from 
terminations  or  modifications  of  Federal 
contracts,  grants,  or  procurement  policies. 

(b)  Publication. — Recommended  changes 
In  regulations  governing  Federal  contracts, 
grants,  or  procurement  policies  shall  be  de- 
veloped by  the  Secretary,  as  required  by  sub- 
section (a) ,  within  six  months  after  enact- 
ment of  this  Act,  and  shaU  be  published  in 
the  Federal  Register  within  fifteen  days 
thereafter  as  proposed  regulations  subject  to 
comment  by  interested  parties. 

(c)  Recommendations. — After  publication 
under  subjection  (b),  receipt  of  comments, 
and  such  modification  of  the  published  pro- 
posals as  the  Secretary  deems  appropriate, 
the  recommended  changes  in  procurement 
regulations  developed  under  this  title  shall 
be  adopted  by  each  Federal  department  and 
proctirement  agency  within  sixty  days  there- 
after unless  the  head  of  such  department  or 
agency  determines  that  such  changes  would 
not  be  in  the  national  interest  or  would  not 
be  consistent  with  the  primary  objectives  of 
such  department  or  agency. 

TITLE  in— PORTABILITY 
Sec  301 .  Definitions. 

For  purposes  of  this  title — 

(1)  "fund"  means  the  Pension  Benefit 
PortabUity  Fund  established  under  section 
303; 

(2)  "corporation"  means  the  Pension  Ben- 
efit Guaranty  Corporation  established  under 
title  rv  of  this  Act; 

(3)  "qualified  plan"  means — 

(A)  a  pension,  profit-sharing,  or  stock 
bonus  plan  described  in  section  401  (a)  of 
the  Internal  Revenue  Code  of  1954, 

(B)  an  annuity  plan  described  in  section 
403(a)  or  (b)  of  such  Code,  and 

(C)  a  bond  purchase  plan  described  in 
section  405(a)  of  such  Code; 

(4)  "qualified  Insurance  carrier"  means  an 
Insurance  carrier  subject  to  regulation  and 
examination  by  the  government  of  the  State 
in  which  an  annuitant  resides,  which  is 
determined  by  the  corporation  to  be  suitable 
as  the  issuer  of  annuity  contracts  author- 
ized to  be  purchased  under  section  307(b) 
(3); 

(6)  "participant"  means  an  employee  who 
is  covered  under  a  qualified  plan  other  than 
an  employee  who,  at  any  time,  has  been  an 
employee  within  the  meaning  of  section 
401(c)(1)  of  the  Internal  Revenue  Code  of 
1954  or  a  proprietary  employee  within  the 
meaning  of  section  412(c)  (1)  of  such  Code; 

(6)  "administrator"  means  the  person  or 
persons  described  in  section  501(g)  (11)  of 
this  Act;  and 

(7)  "State"  means  any  of  the  States  of  the 
United  States  or  the  District  of  Columbia. 
Sec  302.  Program  Established. 

The  corporation  shall  establish  a  volun- 
tary pension  benefit  portabUlty  program  In 
accordance  with  the  provisions  of  this  title. 
Sec  303.  Establishment  op  fund. 

(a)  In  General .-3:The  corporation  shaU 
establish  a  Pension  Ifcnefit  PortabUlty  Fund. 


Any  payments  received  by  the  corporation 
under  this  section  or  under  section  305  shall 
be  deposited  In  the  fund,  and  all  expendi- 
tures made  by  the  corporation  under,  or  in 
connection  with,  this  title  shall  be  made  out 
of  the  fund. 

(b)  Investment  of  Fund  Moneys. — The 
corporation  is  authorized  to  invest  any 
amoui^ts  In  the  fund  during  any  fiscal  year 
which  it  determines  not  to  be  needed  for 
use  in  the  program  for  the  payment  of  lia- 
bilities during  that  year,  and  any  amounts 
in  the  fund  not  needed  for  the  payment  of 
current  operating  and  administrative  ex- 
penses, in  obligations  of  the  United  States, 

^nd  to  deposit  any  such  amounts  In  interest- 
bearing  accounts  in,  or  purchase  certificates 
of  deposit  from,  any  bank  the  deposits  of 
which  are  Insured  by  the  Pede^  Deposit 
Insurance  Corportaion,  and  to  creposit  any 
such  amounts  in  Interest-bearing  accounts 
in  any  savings  and  loan  association  In  which 
the  accounts  are  Insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  or  in 
any  credit  union  Insured  under  title  n  of  the 
Federal  Credit  Union  Act.  In  no  case  shall 
more  than  10  percent  of  the  amount  Invest- 
ed under  this  subsection  be  invested  in  or 
with  any  particular  bank,  savings  and  loan 
association,  or  credit  union. 

(c)  Reports  on  Status  of  P'und. — The  cor- 
poration ShaU  report  to  the  Congress  not 
later  than  the  first  day  of  the  fourth  month 
beginning  after  the  end  of  the  fiscal  year  of 
the  corporation  on  the  operations  and  status 
of  the  fund  during  that  fiscal  year,  and  on 
its  expected  operations  and  status  during  the 
"fiscal  year  of  the  corporation  during  which 
such  report  is  made  and  the  two  succeeding 
fiscal  years.  The  report  shall  also  contain  a 
review  of  the  general  policies  followed  by  the 
corporation  in  managing  the  fund  and  may 
contain  recommendations.  Including  rec- 
ommendations for  additional  legislation, 
with  respect  to  the  operations  of  the  fund 
and  of  the  portabUlty  program  established 
by  this  title,  which  the  corporation  chooses 
to  make. 

Sec.  304.  Registration. 

(a)  In  General. — If  an  employer  who 
maintains  a  qualified  plan  wishes  to  be  able 
to  make  payments  from  his  qualified  plan 
assets  on  behalf  of  former  employees  to  the 
corporation  for  deposit  in  the  fund,  or  to  be 
able  to  receive  payments  from  the  corpora- 
tion for  the  purchase  of  benefits  under  his 
qualified  plan  for  his  employees,  be  shaU 
register  the  plan  with  the  corporation.  The 
registration  shaU  be  In  such  form  and  con- 
tain such  information,  as  the  corporation 
may  require.  The  corporation  may  not  ac- 
cept any  registration  application  which  does 
not  contain  the  employer's  agreement,  the 
breach  of  which  Is  subject  to  such  charge  as 
the  corporation  may  by  law  impose,  to  pay  to 
the  corporation,  within  180  days  after  the 
date  on  which  it  is  requested,  the  amount 
payable  under  section  305  with  respect  to  a 
participant  in  the  registered  qualified  plan 
who  is  covered  by  such  registration  who  re- 
quests such  pajrment  if  that  participant  was 
employed  by  the  employer  at  any  time  with- 
in a  period  of  not  less  than  12  months  pre- 
ceding  the  date  of  the  request. 

(b)  Termination    of    Registration;    Re- 
registration. — An  employer  may   terminate 
the  registration  of  his  plan  under  this  sec- 
tion and  reregister  from  time  to  time;  how- 
e\*r,  if  the  corporation  determines  that  a  re-  / 
quested   termination   of   registration   and   a  ' 
subsequent  registration  by  an  employer  were 
for  the  purpose  of  discriminating  against  an 
employee  or  group  of  employees  in  an  unlaw- 
ful manner  or   in   a  manner  prohibited   to 
qualified  plans  under  section  401(a)    (3)   or 
(4)  of  the  Internal  Revenue  Code  of  1954  or 
for  the  piirpose  of  frustration  the  purpose  of 
this   title,   that   ternUnation  of  registration     . 
wUl  be  treated  as  not  having  been  effective. 

(c)  liXMirKD   Registration. — An   employer 
may  register  a  qualified  plan  under  this  sec- 
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tlon  with  respect  to  less  than  all  of  his  em- 
ployees who  are  participants  In  that  quali- 
fied plan  If  the  group  of  employees  with  re- 
spect to  whom  he  registers  the  plan  Is 
reasonably  defined  and  the  employer  demon- 
strates to  the  satisfaction  of  the  corporation 
that  the  group  has  a  particular  need  for  ac- 
cess to  the  voluntary  pension  benefit  porta- 
bility program  which  Is  not  shared  by  hia 
other  employees  who  are  excluded  from  the 
registration  but  who  are  participants  In  the 
same  qualified  plan. 
Sec.  305.  Acceptancx  or  Deposits. 

(a)  Payments  bt  AoicrNisTRATORS. — The 
corporatfpn  shall  accept  for  deposit  into  the 
fund  anv  payment  made  from  the  assets  of 
a  registered  qualified  plan  by  the  administra- 
tor of  that  plan  at  the  reqtiest  of  a  partici- 
pant if  the  payment  represents  a  full  dis- 
charge of  liability  by  that  plan  to  the 
participant  and  is  made  upon  his  separation 
from  the  service  of  the  employer  or  em- 
ployers who  mabitain  the  plan. 

(b)  Payments  by  PytRxiciPANTS. — The  cor- 
poration shall  accept  for  deposit  Into  the 
fund  any  payntent  made  by  a  participant  (or 
former  participant)   In  a  qualified  plan  if — 

( 1 )  the  payment  Is  all  or  not  less  than  the 
taxable  portion  of  a  distribution  made  to  the 
participant  by  the  plan  representing  a  full 
discharge  of  liability  of  the  plan  to  the  par- 
ticipant, or  a  partial  discbarge  of  liability 
which  win  become  a  full  discharge  after  be- 
ing adjusted  to  reflect  the  participant's  in- 
terest In  the  plan  at  the  close  of  the  plan 
year,  or  an  Installment  portion  of  such  a  full 
discharge  of  liability  with  any  remainder  to 
be  paid  within  12  months  after  the  date  on 
which  the  first  portion  of  such  distribution 
is  made;  and 

(2)  the  payment  is  made  to  the  corpora- 
tion for  deposit  into  the  fund  within  60  days 
after  the  date  on  which  the  participant  (or 
former  participant)  received  the  distribution 
to  which  the  payment  relates. 

For  purposes  of  this  subsection,  the  term 
"taxable  portion"  means  that  part  of  any 
distribution  to  which  this  subsection  applies 
which  Is  attributable  to  amounts  other  than 
employee  contributions  made  by  the  partici- 
pant. 

(c)  Othzs  Conmtions. — The  corporation 
■hall  not  accept  any  payment  described  In 
subsection  (a)  unless  the  payment  Is  ^ade 
directly  to  the  corporation  by  the  adminis- 
trator Of  the  plan,  nor  shall  It  accept  any 
payment  described  in  subsection  (a)  or  (b) 
unless  it  is  made  in  cash  or  its  equivalent 
and  It  Is  accompanied  by  such  Information 
With  respect  to  the  plan  and  with  respect 
to  the  payment  and  the  participant  on  behalf 
of  whom  the  payment  Is  made,  or  who  Is 
making  the  payment,  as  the  corporation  may 
require  for  the  efficient  administration  of 
the  vcduntary  pension  benefit  portability 
program. 

Sec.  306.  iNDivrorAL  Accotwts. 

(a)  AccocT«T  Established. — The  corpora- 
tion shall  establish  and  maintain  a  separate 
account  for  each  separate  payment  received 
by  the  corporation  under  section  305  of  this 
title  on  behalf  of  each  participant. 

(b)  Items  Shown  n»  Account. — An  ac- 
count established  under  subsection  (a)  shall 
Identify  the  participant  for  whom  It  Is  es- 
tablished and  shall  show — 

( 1 )  the  name  and  address  of  each  qualified 
plan  which  makes  a  payment  under  section 
305  of  this  title  on  behalf  of  the  participant 
in  whose  name  such  account  is  established. 

(2)  the  portion  of  each  such  payment 
Which  constitutes  the  amount  treated  under 
Gection  72,  402(a),  and  403  of  the  Internal 
Revenue  Code  of  1954  as  the  net  amount  con- 
tributed by  the  participant: 

(3)  any  remaining  portion  of  each  such 
payment;  and 

(4)  the  amount  which  constitutes  the  in- 
come attributable  to  such  account  while  in 
the  custody  of  the  fund. 
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(a)  Oki^eral  "Rmx. — ^Except  as  provided  In 
subsectloi  (b),  an  amount  credited  to  the 
account  o  \  any  partldpant  undsr  this  title 
may  be  pa  id  by  the  corporation  to— 

(1)  sucl  participant, 

(2)  hlsl  eneficiary, 

(3)  a  q  lalifled  Insurance  carrier  selected 
by  such  pa  rticipant,  or 
'    (4)  aqukllfiedplan. 

(b)  LlAOTATIONS. — 

(1)  In  ijhe  case  of  a  payment  b^the  cor- 
poration to  a  participant,  such  payment  shall 
be  made  upon  the  written  request  of  such 
participant  and  In  an  amount — 

(A)  of  $100  or  more,  or 
'  (B)  which  constitutes  the  total  amount 
credited  to  the  account  of  such  participant. 
The  ccH-poration  shall,  upon  the  date  a  par- 
ticipant attains  the  age  of  70',^  years,  pay 
to  such  participant  the  amount  which  con- 
stitutes the  total  amount  credited  to  the 
account  of  such  participant.  No  payment 
may  be  madeSx)  a  participant  who  has  not 
attained  the  age  of  59  V2  years  imless  that 
participant  is  disabled  (within  the  meaning 
of  section  72 (m)  (7)  of  the  Internal  Revenue 
Code  of  1954) .       / 

(2)  A  payment)  Shall  be  made  by  the  cor- 
poration to  the  Qs^e&clary  of  a  participant 
only  if — 

(A)  the  participant  dies  before  the  total 
amount  credited  to  his  account  has  been 
paid  or  distributed  in  accordance  with  para- 
graphs (1),  (3),  and  (4),  and 

(B)  the  payment  is  made  to  the  beneficiary 
upon  his  written  request  and — 

(i)   is  in  an  amount  of  $100  or  more. 

(ii)  constitutes  the  total  amount  credited 
to  the  account  of  the  participant  (tf  less 
than  $100),  or 

(Hi)  is  used  to  purchase  an  Immediate  an- 
nuity for  such  beneficiary  which  is  payable 
for  his  life  (or  for  a  term  certain  not  extend- 
ing beyond  the  life  expectancy  of  the  bene- 
ficiary) and  which  Is  distributed  immediately 
to  tlie  beneficiary. 

For  purposes  of  this  paragraph,  the  total 
amount  credited  to  the  account  of  a  partici- 
pant must  t>e  paid  or  distributed  to  his  bene- 
ficiary not  later  than  10  years  after  the  death 
of  the  participant. 

(3)  In  the  case  of  a  payment  by  tbe  cor- 
poration to  a  qualified  Insurance  carrier  ^- 
lected  by  a  participant  who  has  attained  the 
age  of  59>,2  years,  such  payment  shall  only 
be  made  If  such  payment  is  used  for  the 
purchase  of — 

(A)  a  single  premium  life  annuity  contract 
payable  during  the  life  of  such  participant 
conxnieuclng  not -earlier  than  tbe  date  on 
which  such  participant  attains  the  age  of 
59 '2  years  and  not  later  than  tbe  date  on 
which  he  attains  the  age  of  70  <2  years,  or 

(B)  a  single  premium  Joint  and  survivor 
annuity  contract  payable  during  the  lifetimes 
of  such  participant  and  his  spouse  commenc- 
ing not  earlier  than  tbe  date  on  which  such 
participant  attains  (or  would  have  alitalned) 
the  age  of  59 'i  years  and  not  later  than  the 
date  on  which  such  participant  attains  (or 
would  have  attsdned)  the  age  of  70  >^  years, 
which  will  be  distributed  to  such  participant 
on  the  date  on  which  payments  are  to  c0is- 
mence. 

(4)  The  corporation  shall  make  a  payment 
to  a  qualified  plan  only  If — 

(A)  the  plan  Is  registered  under  section 
304, 

(B)  the  payment  is  made  pursuant  to  a 
request  made  by  the  participant  within  12 
months  after  be  becomes  a  participant  in 
such  plan,  or.  If  later,  within  12  months 
after  the  plan  is  registered  under  section 
304.  and 

(C)  the  administrator  of  the  plan  agrees 
to  accept  the  payment  and  to  apply  It  to  the 
purchase  of  benefits  under  the  plan  which 
have  a  value  equivalent  to  the  value  of  the 
pajTnent  if  It  were  left  In  the  fund. 


(c)  Manoatobt  Wrhdeawals. — The  bal- 
ance of  any  account  of  a  pcu-tlcipant  shall  be 
paid  by  the  corporation  to  such  participant 
within  30  days  after  notification  to  the  cor- 
poration by  the  Secretary  of  the  Treasury  or 
his  delegate  that  the  trust  or  plan  (which 
made  a  payment  credited  to  such  account) 
lias  been  determined  not  to  be  a  qualified 
trust  under  section  401(a)  of  the  Internal 
Revenue  Code  of  1954  or  not  to  be  a  plan 
which  satisfied  the  requirements  of  section 
404(a)  (2)  of  such  Code  at  the  time  such 
trust  or  plan  made  such  payment. 
Sec.   308.   Assistance   to   Plan   Administba- 

TORS. 

The  corporation  shall  provide  (distance  to 
employers,  employee  organizations,  trustees, 
and  administrators  of  pension  plans  in  their 
efforts  to  provide  greater  retirement  protec- 
tion for  individuals  who  are  separated  from 
employment  covered.under  such  plans.  Such 
assistance  may  include,  but  Is  not  limited  to 
(1)  the  development  of  reciprocity  arrange- 
ments between  plans  in  the  same  industry  or 
area,  and  (2)  tbe  development  of  special  ar- 
rangements for  portability  of  credits  within 
a  partlcitlar  Industry  or  area. 
Sec.  309.  Amendment  of  Internal  Reventte 
Code  or  1954. 

(a)  Amendment  of  Section  402. — Section 
402  (relating  to  taxability  of  beneficiary  ol 
employees'  trust)  is  amended  by — 

(1)  striking  out  "and  (4)"  In  the  first  sen- 
tence of  paragraph  (1)  of  subsection  (a)  and 
inserting  in  lieu  thereof  ",  (4)   and  (6)", 

(2)  Inserting  after  paragraph  (5)  of  sub- 
section (a)  (as  amended  by  sectloA  703(bi 
of  tills  Act)  the  following  new  paragraph: 

"(6)  Certain  transfers. — ^Por  purposes  of 
this  section,  a  transfer  of  the  full  amount 
representing  an  employee's  Interest  In  an 
employee's  trust  described  in  section  401(a) 
which  Is  exempt  from  tax  under  section  501 
(a)  shall  not  be  considered  a  distribution 
under  paragraph  (1)  If  the  transfer  is  made 
in  connection  with  a  change  of  employment 
by  Uie  employee  and  the  transfer  U  made 
from  a  trust  under  his  former  employer  not 
later  than  the  60th  day  after  Its  receipt  by 
the  employee,  and  within  12  months  after 
such  change  of  employment,  to — 

"(A)  a  trust  of  his  new  employer  wbicli 
Is  described  in  section— 401(a)  and  exempt 
from  tax  under  section  501  (a) ,  or 

"(B)  an  annuity  plan  of  his  new  employer 
which  meets  the  requirements  of  section  404 
(a) (2). 

This  paragraph  shall  not  apply  to  a  transfer 
made  in  connection  with  a  change  of  em- 
ployment by  an  individual  who  was,  at  any 
time,  under  the  former  employer's  plan  an 
employee  within  the  meaning  of  section  401 
(c)  (1)  or  a  proprietary  employee  within  the 
meaning  of  section  4Q(c)(l).  This  para- 
graph shall  also  apply  in  the  case  of  a  trans- 
fer to  svich  a  trust  or  annuity  plan  of  not 
less  than  that  portion  of  an  employee's  in- 
terest In  his  former  employer's  plan  which 
does  not  represent  the  employee's  own  con- 
tributions if  the  full  amount  of  his  interest 
in  such  plan  was  distributed  to  him.  For 
purposes  of  this  title,  the  contribution  made 
to  the  new  employer's  plan  by  such  a  trans- 
fer shall  be  treated  as  an  employer  contribu- 
tion made  on  the  date  contributed,  except 
that  for  purposes  of  sections  219(b)(2).  404, 
411,  414(a),  and  1379(b)  It  shall  be  treated 
as  an  employee  contribution  made  on  sucli 
date.",  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(f)  Taxability  of  Payments  to  the  Pen- 
sion Benefit  PoRTABn-rrr  Pitnd. — A  payment 
to  the  Pension  Benefit  Portability  Fund  (es- 
tablished under  section  303  of  the  Retirement 
Income  Security  for  Employees  Act)  by  a 
qualified  plan  of  an  amount  described  in 
section  305  of  that  Act  on  behalf  of  a  partici- 
pant shall  not  be  includible  in  the  gross  in- 
come  of   such    participant   for    the   taxable 
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year  of  such  participant  in  which  such  pay- 
ment is  made. 

"(g)  Taxability  of  Payments  From  trx 
Pension  Bknkftt  PoRTABiurrr  Fund. — Any 
amount  paid  on  behalf  of  a  participant  from 
the  Pension  Benefit  Portability  Fund — 

"(1)  to  a  member  plan,  shall  not  be  in- 
cludible In  the  gross  Income  of  such  partici- 
pant for  the  taxable  year  of  such  partici- 
pant in  which  such  payment  is  mode; 

"(2)  to  or  with  respect  to  such  participant, 
shall  be  Includible  in  gross  income  to  the  ex- 
tent that  such  amount  (when  added  to 
amounts  p^i^ously  received)  exceeds  the 
aggregate  amount  of  each  payment  to  the 
Pension  Benefit  PortabUity  Fund  credited  to 
the  account  of  such  participant  which  is 
treated  as  contributed  by  such  participant 
under  subsection  (a),  or  section  72  or  403; 

"(3)  to  a  qualified  insurance  carrier  (with- 
in the  meaning  of  section  301(4)  of  the  Re- 
tirement Income  Security  for  Employees  Act) 
for  the  purchase  of  an  annuity  contract  de- 
scribed in  section  307(b)  (2)  or  (3)  of  that 
Act  shall  not  be  includible  In  the  gross  In- 
come of  such  participant  for  the  taxable  year 
in  which  such  annuity  contract  is  purchased. 

"(h)  Taxabiuty  of  Mandatory  With- 
drawals From  the  Pension  Benefit  Porta- 
bility Fund. — Any  amount  paid  to  a  partici- 
pant under  the  provisions  of  section  307(c) 
of  tke  Retirement  Income  Security  for  Em- 
ployees Act  shall  tie  includible  In  the  gross 
income  of  such  participant  to  the  extent 
such  amount  constitutes  the  amount  de- 
scribed in  section  306(b)(4)  of  such  Act." 

(b)  Amendment  of  Section  403. — Section 
403(a)  (relating  to  taxability  of  beneficiary 
under  annuity  plan)   is  amended  by — 

(1)  striking  out  "pargarph  (2)"  in  the 
first  sentence  of  paragraph  ( I )  and  inserting 
in  lieu  thereof  "paragraphs  (2)  and  (4) ",  and 

(2)  inserting  after  paragraph  (3)  (as  added 
by  section  703(b)  of  this  Act)  the  followmg 
new  paragraph. 

"(4)  Certain  transfers. — For  pxirposes  ot 
this  section,  a  transfer  of  the  full  amount 
representing  an  employee's  interest  in  an 
annuity  plan  described  In  section  404(a)  (2) 
shall  not  be  considered  a  distribution  under 
paragraph  ( 1 )  if  the  transfer  is  made  in  con- 
nection with  a  change  of  employment  by  the 
employee  and  the  transfer  is  made  from  a 
trust  under  his  former  employer  not  later 
than  the  60th  day  after  its  receipt  by  the 
employee,  and  within  12  months  after  such 
change  of  employment,  to — 

"(A)  a  trust  of  his  new  employer  which 
U  described  In  section  401(a)  and  exempt 
from  tax  under  section  501(a),  or 

"(B)  an  annuity  plan  of  his  new  employer 
which  meets  the  requirements  of  section 
404(a)(2). 

This  paragraph  shall  not  apply  to  a  trans- 
fer made  In  connection  with  a  change  of  em- 
ployment by  an  Individual  who  was,  at  any 
time,  under  the  former  employer's  plan  an 
employee  within  the  meaning  of  section  401 
(c)  (1)  or  a  proprietary  employee  within  the 
meaning  of  section  412(c)(1).  This  para- 
graph shall  also  apply  In  the  case  of  a  trans- 
fer to  such  a  trust  or  annuity  plan  of  not  less 
than  that  portion  of  an  employee's  Interest 
In  his  former  employer's  plan  which  does  not 
represent  tbe  employee's  own  contributions 
If  the  full  amount  of  bis  interest  In  such 
plan  was  distributed  to  him.  For  purposes 
of  this  title,  the  contribution  made  to  the 
new  employer's  plan  by  such  a  transfer  shall 
Ds^treated  as  an  employer  contribution  made 
on  the  date  contributed,  except  that  for  pur- 
poses of  sections  ai»(b)  (2),  404,  411,  414(a), 
and  1379(b)  it  sbiOl  be  treated  as  an  em- 
ployee contribution  made  on  such  date." 

(c)  Kmcnvs  Datb. — The  amendments 
made  by  this  section  shall  be  effective  on 
and  after  the  date  of  enactment  of  this  Act. 
Sk:.  310.  AvTBOHBATioN  or  Appropriations. 

There  are  autborlBed  to  be  appropriated  to 
the  corporation  (wlilcb  shall  be  treated  solely 
for  porpoMS  of  tblB  Motion  m  an  buteumen- 


tality  of  the  United  States)  such  sums  as 
may  be  necessary  to  carry  out  tbe  provisions 
of  this  tlUe. 

TITLE  IV— PLAN  TERMINATION 

INSURANCE 

Part  A — Pension  benxfit  Ouarantt  Corpo- 

poration 
Sec.  401.  Dbfinitions:  Special  Roues. 

(a)  DsFUrtrioNs. — For  purposes  of  this 
title,  tbe  term — 

(1)  "administrator"  means  the  person  or 
persons  described  in  section  501(g)  (II)  of 
this  Act; 

(2)  "substantial  employer"  means  any  em- 
ployer (treating  employers  which  are  mem- 
bers of  the  same  affiliated  group,  within  the 
meaning  of  section  1604(a)  of  the  Internal 
Revenue  Code  of  1954,  as  one  employer) 
who— 

(A)  has  made  contributions  to  or  under  a 
multiemployer  plan  for  each  of  any  2  con- 
secutive plan  years  equaling  or  exceeding  10 
percent  of  all  employer  contributions  paid 
to  or  under  that  plan  for  each  such  year, 
and 

(B)  who  has  received  notice  from  the  plan 
administrator  under  section  466  and  has  not 
withdrawn  from  the  plan  within  24  months 
after  receiving  such  notice; 

(3)  "multiemployer  plan"  means  a  plan 
which  the  corporation  determines  is  a  plain 
to  which  more  than  one  employer  (treating 
employers  who  are  members  of  the  same 
affiliated  group  within  the  meaning  of  sec- 
tion 1504(a)  of  the  Internal  Revenue  Code 
of  1954  as  one  employer)  is  required  to  con- 
tribute and  which  is  a  plan  established  or 
maintained  pursuant  to  a  collective  bargain- 
ing agreement  between  employee  represen- 
tatives and  one  or  more  employers,  but  a 
plan  shall  not  be  considered  to  be  a  multi- 
employer plan  within  the  meaning  of  this 
section  unless  tbe  corporation  determines 
that— 

(A)  under  the  plan  benefits  are  payable 
with  respect  to  each  participant  without 
regard  to  the  cessation  of  contributions  by 
the  employer  who  employed  that  participant, 
and 

(B)  the  amount  of  contributions  made  to 
or  under  the  plan  for  a  plan  year  by  any  em- 
ployer making  such  contributions  Is  less  than 
50  percent  of  the  aggregate  amount  of  con- 
tributions made  to  or  under  tbe  plan  for  that 
plan  year  by  all  employers  making  such 
contributions; 

(4)  "corporation"  means  the  Pension 
Benefit  Guaranty  Corporation  established 
under  section  402;   and 

(5)  "fund"  means  tbe  Pension  Benefit 
Guaranty  Fund  established  under  section 
403. 

(b)  Special  Rttles. — 

(1)  NON-MTJLTIEMPLOTER     PLANS. A     plan 

which  Is  not  a  multiemployer  plan  shall  be 
treated  as  the  separate  plan  of  each  employer 
(with  predecessor  and  successor  employers 
treated  as  one  employer)  who  contributed  to 
or  under  the  plan. 

(2)  Employer. — An  Individual  who  owns 
the  entire  interest  in  an  unincorporated 
trade  or  business  shall  be  treated  as  his  own 
employer,  and  a  partnership  shall  be  treated 
as  the  employer  of  each  partner  who  Is  an 
employee  within  the  meaning  of  section  401 
(c)  (1)  of  the  Internal  Revenue  Code  of  1954. 
Sec.  402.  Pension  Bkmefit  Guaranty  Corpo- 
ration. 

(a)  Establishment. — There  Is  established 
within  the  Department  of  Labor  a  body  cor- 
porate to  be  known  as  the  Pension  Benefit 
Guaranty  Corporation  (hereinafter  referred 
to  as  the  "Corporation") .  In  carrying  out  Its 
functions  under  this  Act  the  Corporation 
shall  be  administered  by  a  Board  of  Directors 
(as  provided  In  subsection  (c)),  under  the 
general  supervision  and  direction  of  the  Sec- 
retary of  Labor. 

(b)  General  Powers. — In  addition  to  any 
qwdflc  power  granted   to  the  Corporation 


elsewhere  in  this  Act,  the  Corporation  shall 
have  the  power — 

(1)  to  sue  and  be  sued,  complain  and  de- 
fend. In  Its  corporate  name  and  through  its 
own  counsel.  In  any  court.  State  or  Federal; 

(2)  to  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  Judicially  noticed; 

(3)  to  adc^t,  amend,  and  repeal,  by  its 
Board  of  Directors,  bylaws  and  rules  relating 
to  tbe  conduct  of  its  business  and  the  exer- 
cise of  all  other  rights  and  powers  granted  to 
It  by  this  Act; 

(4)  to  conduct  its  business  (Including  the 
carrying  on  of  operations  and  the  mainte- 
nance of  ofBces)  and  to  exercise  all  other 
rights  and  powers  granted  to  it  by  this  Act 
in  any  Slate  or  ot^er  Jurisdiction  without 
regard  to  qualification,  licensing,  or  other 
statute  in  such  State  or  other  Jurisdiction; 

(5)  to  lease,  purchase,  accept  gifts  or  dona- 
tions of,  or  otherwise  to  acquire,  to  own, 
hold,  improve,  use,  or  otherwise  deal  In  or 
witli,  and  to  sell,  convey,  mortgage,  pledge, 
lease,  exchange,  or  otherwise  dispose  of,  any 
property,  real,  personal,  or  mixed,  or  any 
Interest  therein,  wherever  situated; 

(6)  subject  to  the  provisions  of  subsection 
(c),  to  elect  or  appoint  such  officers,  attor- 
neys, employees,  and  agents  as  may  be  re- 
quired, to  determine  their  qualifications,  to 
define  their  duties,  to  fix  their  salaries,  and, 
to  the  extent  desired,  require  bonds  for  them 
and  fix  the  penalty  thereof; 

(7)  to  enter  into  contracts,  to  execute 
Instruments,  to  incur  liabilities,  and  to  do 
any  and  all  other  acts  and  things  as  may  be 
necessary  or  incidental  to  the  conduct  of  its 
business  and  the  exercise  of  all  other  rights 
and  powers  granted  to  the  Corporation  by 
thU  Act. 

(c)  Board  op  Directors. — The  Board  of 
Directors  of  the  Corporation  shall  be  com- 
posed of  the  Secretary  of  the  Treasury,  the 
Secretary  of  Labor,  and  the  Secretary  of  Com- 
merce. Members  of  the  Board  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  their  duties  of  members  of  the  Board. 
ITie  Secretary  of  Labor  shall  be  the  Chair- 
man of  the  Board  of  Directors. 

(d)  Meetings  op  Board. — The  Board  of 
Directors  shall  mteet  at  the  call  of  Its  Chair- 
man, or  as  otherwise  provided  by  the  bylaws 
of  the  Corporation. 

(e)  Bylaws. — As  soon  as  practicable  but 
not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act,  the  board  of  directors 
shall  adopt  initial  bylaws  and  rules  relat- 
ing to  the  conduct  of  the  business  of  the 
corporation.  Thereafter,  the  board  of  di- 
rectors may  alter,  supplement,  or  repeal  any 
existing  bj-Jaw  or  rule,  and  may  adopt  addi- 
tional bjaaws  and  rules,  from  time  to  time 
as  may  be  necessary.  The  Secretary  of  Labor 
shall  cause  a  copy  of  the  bylaws  of  the  cor- 
IK>ration  to  be  published  in  the  Federal  Reg- 
ister not  less  than  annually. 

(f)  Exemption  From  "Tax. — The  Pension 
Benefit  Guaranty  Corporation,  Its  property, 
its  franchise,  capital,  reserves,  surplus,  and 
its  income  (including,  but  not  limited  to, 
any  income  of  the  Pension  Benefit  Guaranty 
Fund  and  the  Pension  Benefit  Portability 
Fund),  shall  be  exempt  from  all  taxation 
now  or  hereafter  imposed  by  the  United 
States  (other  than  taxes  Imposed  under 
chapter  21  of  the  Internal  Revenue  Code  of 
1954,  relating  to  Federal  Insurance  Contribu- 
tions Act,  and  chapter  23  of  such  Code,  re- 
lating to  Federal  Unemployment  Tax  Act)  or 
by  any  State  or  local  taxing  authority,  ex- 
cept that  any  real  properts  and  any  tangible 
personal  property  (other  tpan  cash  and  se- 
curities) of  the  corporatlo^  shall  be  subject 
to  State  and  local  taxation  to  the  same  ex- 
tent according  to  its  value  as  other  real  and 
tangible  personal  property  Is  taxed. 

Sec.  403.  Establish  MINT  or  Pension  Benx- 
FTT  Guaranty  Fund. 
(a)  Trust  Fund. — 
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(1)  In  GENEitAL. — ^There  is  established  on 
the  boolcs  of  the  Treasiiry  of  the  United 
States  a  trust  fund  to  be  Icnown  as  the  "Pen- 
sion Benefit  Guaranty  Fund"  (hereinafter  in 
this  title  referred  to  as  the  "fund") .  The  fund 
shall  remain  available  without  fiscal  year 
limitation  and  shall  consist  of  such  amounts 
as  may  be  appropriated  to  it  and  deposited 
in  it  as  provided  in  subsection  (b).  Upon 
reqviest  made  by  the  Corporation,  the  Secre- 
tary of  the  Treasury  shall  transfer  such 
amounts  from  the  fund  to  the  Corporation  as 
the  Corporation  deems  necessary  to  pay  bene- 
fits guaranteed  under  section  422  and  to  pay 
the  operational  and  administrative  expenses 
of  the  Corporation. 

(2)  Trustee. — The  Secretary  of  the  Treas- 
ury is  the  trustee  of  tne  fund  and  shall 
report  to  the  Congress  not  later  than  the 
first  day  of  March  of  each  year  on  the  opera- 
tion and  status  of  the  fund  during  the  pre- 
ceding fiscal  year  of  the  corporation. 

(b)  Authorization  of  Appropriations. — 
There  Is  authorized  to  be  appropriated  to 
the  fund  for  each  fiscal  year  an  amount  equal 
to  the  amount  of  the  collections  of  tax  under 
section  4972  of  the  Internal  Revenue  Code 
of  1954  (relating  to  taxes  on  failure  to  meet 
minimum  funding  standard)  and  chapter  45 
of  such  Code. 

(c)  Premium     Rates;     Coverage    Sched- 

VLES. 

(1)  In  general. — The  corporation  shall 
prescrit>e  such  insurance  premium  rates  and 
such  coverage  schedules  for  the  application 
of  those  rates  as  may  be  necessary  to  pro- 
vide sufficient  revenue  to  the  fund  for  the 
corporation  to  carry  out  its  functions  under 
this  title. 

(2)  Coverage  schedules. — The  corporation 
.shall  maintain  separate  coverage  schedules 

for— 

(A)  plans  which  are  multiemployer  plans, 

(B)  plans  which  are  not  multiemployer 
plans,  and 

(C)  employers  who  wish  to  be  insured 
against  liability  under  part  D  of  this  title. 
Except  as  provided  hi  paragraph  (3),  the 
corporation  may  revise  such  schedules  when- 
ever it  determines  that  revised  rates  are 
necessary,  but  a  revised  schedule  described 
iu  subparagraph  (A)  or  (B)  shall  apply  only 
to  taxable  years  beginning  more  than  30 
days  after  the  date  on  which  the  Congress 
approves  such  revised  schedule  by  a  concur- 
rent resolution  originating  In  the  House  of 
Representatives. 

(3)  iNniAL        COVERAGE        SCHEDULES        FOR 

PLANS. — The  rate  for  all  plans  with  respect  to 
plan  years  ending  with  or  within  taxable 
years  ending  before  January  1,  1977,  shall 
be  — 

(A)  in  the  case  of  each  employer  who 
maintains  one  or  more  plans  other  than  a 
multiemployer  plan,  with  respect  to  each 
such  plan,  an  amount  equal  to  $1  for  each 
individual  employed  by  him  at  any  time  dur- 
ing each  plan  year  who  is  a  participant  in 
such  plan  at  any  time  during  such  plan 
year:  or 

(B)  in  the  case  of  a  multiemployer  plan, 
an  amount  equal  to  $1  for  each  Individual 
who  is  employed  by  any  of  the  employers 
in  such  plan  at  any  time  during  each  plan 
year  and  who  is  a  participant  hi  such  plan 
at  any  time  during  such  plan  year. 

(d)  Revises  Coverage  Schedule  Proce- 
dure.— 

(1)  In  general. — In  order  to  place  a  re- 
vised coverage  schedule  (other  than  a  sched- 
ule described  in  subaectioS  (c)(2)(C)  of 
this  section)  in  effect,  the  corporation  shall 
transmit  the  proposed  schedule,  its  proposed 
effective  date,  and  the  reasons  for  its  proposal 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives. 

( 2 )  Exercise  of  rulemaking  power  of  the 

senate  and  the  house  of  representatives. 

I'he  succeeding  paragraphs  of  this  subsection 
Hre  enacted  by  Congress  as  an  exercise  of  the 
nilemaKing   power   of   the   Senate   and   the 


House  of  Representatives,  respectively,  and 
as  such  they  shall  be  deemed  a  part  of  the 
rules  of  each  House,  respectively,  but  appli- 
cable only  with  respect  to  the  procedure  to 
be  followed  in  that  House  in  the  case  of  re- 
solutions described  In  paragraph  (3);  and 
they  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith. 
They  are  enacted  with  full  recognition  of  the 
constitutional  right  of  either  House  to 
change  the  rules  (so  far  as  relating  to  the 
procedure  of  that  House)  at  any  time,  In  the 
same  manner  and  to  the  same  extent  as  In 
the  case  of  any  other  rule  of  that  House. 

(3)  Resolution. — For  the  purpose  of  the 
succeeding  paragraphs  of  this  subsection, 
"resolution"  means  only  a  concurrent  resolu- 
tion originating  In  the  House  of  Representa- 
tives, the  matter  after  the  resolving  clause 
of  which  Is  as  follows:  "The  that  Congress 
favors  the  proposed  revised  coverage  schedule 
transmitted    to    Congress    by    the    Pension 

Benefit   Guaranty   Corporation   on  .", 

the  blank  space  therein  being  filled  with  the 
date  on  which  the  corporation's  message  pro- 
posing the  rate  was  delivered. 

(4)  Referral  of  resolutio**. — A  resolution 
shall  be  referred  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives  or 
the  Committee  on  Finance  and  the  Commit- 
tee on  Labor  and  Public  Welfare  of  the  Sen- 
ate. 

(5)  Discharge  OF  COMMITTEE. — If  the  com- 
mittee to  which  has  been  referred  a  resolu- 
tion has  not  reported  It  before  the  expiration 
of  10  calendar  days  after  its  Introduction,  It 
shall  then  (but  not  before)  be  In  order  to 
move  to  discharge  the  committee  from  fur- 
ther consideration  of  that  resolution,  or  to 
discharge  the  committee  from  further  con- 
sideration of  any  other  resolution  with  re- 
spect to  the  proposed  adjustment  which  has 
been  referred  to  the  committee.  The  motion 
to  discharge  may  be  made  only  by  a  person 
favoring  the  resolution,  shall  be  highly  privi- 
leged (except  that  it  may  not  be  made  after 
the  committee  has  rei)orted  a  resolution  with 
respect  to  the  same  proposed  rate),  and  de- 
bate thereon  shall  be  limited  to  not  more 
than  1  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution. An  amendment  to  the  motion  is  not 
in  order,  and  it  Is  not  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to.  If  the  motion  to 
discbarge  is  agreed  to  or  disagreed  to,  the 
motion  may  not  be  renewed,  nor  may  another 
motion  to  discharge  the  committee  be  made 
with  respect  to  any  other  resolution  with 
respect  to  the  same  proposed  rate. 

(6)  Consideration  of  resolution. — When 
the  committee  has  reported,  or  has  been 
discharged  from  further  consideration  of  a 
resolution,  it  Is  at  any  time  thereafter  in 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  to  move 
to  proceed  to  the  consideration  of  the  reso- 
lution. The  motion  is  highly  privileged  and 
is  not  debatable.  An  amendment  to  the  mo- 
tion is  not  in  order,  and  it  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to.  Debate 
on  the  resolution  shall  be  limited  to  not 
more  than  10  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further 
to  limit  debate  is  not  debatable.  An  amend- 
ment to,  or  motion  to  recommit,  the  resolu- 
tion is  not  in  order,  and  it  is  not  In  order 
to  move  to  reconsider  the  vote  by  which 
the  resolution  is  agreed  to  or  disagreed  to. 

(7)  Debatabilitt  of  motions. — Motions  to 
postpone,  made  with  respect  to  the  discharge 
from  committee,  or  the  consideration  of,  a 
resolution  and  motions  to  proceed  to  the 
consideration  of  other  business  shall  be  de- 
cided without  debate.  Appeals  from  the  deci- 
sions of  the  Chair  relating  to  the  application 
of  the  rules  of  the  Senate  or  the  House  of 
Representatives,  as  the  ca.se  may  be.  to  the 


procedure  relating  to  a  resolution  shall  be 
decided  without  debate. 

(e)  Borrowing  Authority. — The  corpora- 
tion is  authorized  to  Issue  to  the  Secretary 
of  the  Treasury  notes  or  other  obligations 
In  an  aggregate  amount  of  not  to  exceed 
$100,000,000,  in  such  forms  and  denomina- 
tions, bearing  such  maturities,  and  subject 
to  such  terms  and  conditions  as  may  be 
prescribed  by  the  Secretary  of  the  Treasury. 
Such  notes  or  other  obligations  shall  bear 
Interest  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury,  taking  Into  considera- 
tion the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  month  preceding  the  issuance  of  such 
notes  or  other  obligations  of  the  corporation. 
The  Secretary  of  the  Treasury  Is  authorized 
and  directed  to  purchase  any  notes  or  other 
obligations  issued  by  the  corporation  under 
this  subsection,  and  for  that  purpose  he  is 
authorized  to  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  se- 
curities Issued  under  the  Second  Liberty 
Bond  Act,  as  amended,  and  the  purposes  for 
which  securities  may  be  Issued  under  that 
Act,  as  amended,  are  extended  to  Include 
any  purchase  of  such  notes  and  obligations. 
The  Secretary  of  the  Treasury  may  at  any 
time  sell  any  of  the  notes  or  other  obliga- 
tions acquired  by  him  under  this  subsection. 
All  redemptions,  purchases,  and  sales  by  th» 
Secretary  of  the  Treasury  of  such  notes  of 
other  obligations  shall  be  treated  as  pub]ie 
debt  transactions  of  the  United  States. 

Part    B — Coverage 
Sec.  421.  Plans  Covered. 

(a)  General  Rule. — Except  as  provided  by 
subsection  (c),  this  section  applies  to  any 
plan  which,  for  a  plan  year,  is,  or  has  been 
determined  by  the  Secretary  of  the  Treasury 
to  be,  a  plan  described  in  section  401(a)  of 
the  Internal  Revenue  Code  of  1964,  or  which 
meets  the  requirements  of  section  404(a) 
(2)  of  such  Code.  For  purposes  of  this  sec- 
tion, a  successor  plan  is  deemed  to  t>e  a  con- 
tinuation of  a  predecessor  plan.  For  this 
purpose,  a  successor  plan  is  a  plan  which 
covers  a  group  of  employees  which  Includes 
substantially  the  same  employees  as  a  pre- 
viously established  plan,  and  provides  sub- 
stantially the  same  benefits  as  that  plan 
provided. 

(b)  Consent  by  Plans  To  Be  Covered  by 
Title. — The  filing  of  a  return  \inder  section 
6040  of  the  Internal  Revenue  Code  of  1952 
for  a  plan  claiming  treatment  as  a  plan  to 
which  part  I  of  subchapter  D  of  chapter  I  of 
such  Code  applies  shall  constitute  the  con- 
sent of  that  plan  and  its  administrator  to  be 
bound  by  the  provision  of  this  title. 

(c)  Limitations. — This  section  shall  not 
apply  to  any  plan — 

(1)  which  is  a  pension  plan  of  the  money 
purchase  type,  a  profit-sharing  plan,  or  a 
stock  bonus  plan, 

(2)  established  and  maintained  by  the 
United  States,  a  State  or  political  subdi- 
vision thereof,  or  a  corpc«"ation  which  is  an 
instrumentality  of  the  United  States,  a  State 
or  political  stibdivision  thereof, 

(3)  established  and  maintained  by  a 
church  or  a  convention  or  association  of 
churches  which  is  exempt  from  tax  under 
section  501(a)  of  the  Internal  Revenue  Code 
of  1954,  unless — 

(A)  such  plan  has  notified  the  corporation, 
in  accordance  with  procedures  prescribed  by 
the  corporation,  that  It  wishes  to  have  the 
provisions  of  this  title  apply  to  It, 

(B)  the  plan  is  established  and  maintained 
for  the  exclusive  benefit  of  employees  of 
such  church  or  convention  or  association  of 
churches  who  are  employed  exclusively  In 
connection  with  one  or  more  unrelated 
t'ades  or  businesses  (within  the  meaning  of 
section  513  of  such  Code),  or 

(C)  the  plan  is  a  multiemployer  plan,  and 
one  or  more  of  the  employers  in  the  plan  is 
not  a  church  (or  a  convention  or  association 
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of  churches)  which  Is  exempt  from  tax  un- 
der section  501  (a)  of  such  Code,  or 

(4)  a  plan  established  and  maintained  by 
a  fraternal  society,  order,  or  association  de- 
scribed in  section  601(c)  (8)  or  (9)  of  such 
Code  under  which  no  part  of  the  contribu- 
tions to  or  under  the  plan  are  made  by  em- 
ployers of  participants  In  the  plan. 
For  purposes  of  paragraph  (1)  of  this  sub- 
section, the  term  "money  purchase  type"  does 
not  include  a  plan  under  which  a  fixed  bene- 
fit Is  promised  if  the  employer  or  his  rep- 
resentative participated  In  the  determina- 
tion of  that  benefit. 
Sac.  422.  Beneftts  Covered. 

(a)  General  Rule. — Subject  to  the  limita- 
tions contained  in  subsection  (b) ,  the  cor- 
poration shall  guarantee  the  payment  of  all 
nonforfeitable  benefits  and  of  all  ancillary 
benefits  under  the  terms  of  a  plan  which 
terminates  at  a  time  when  section  421  ap- 
plies to  it.  For  purposes  of  this  subsection, 
the  term  "ancillary  benefit"  means  any  non- 
forfeitable benefit  other  than  a  nonforfeit- 
able retirement  benefit  which  is  determined 
by  the  corporation  to  be  Insurable  as  an 
ancillary  benefit. 

(b)  Limitations. — 

(1)  New  benefits. — No  benefits  provided 
by  a  plan  in  effect  for  less  than  36  months 
at  the  time  the  plan  terminates  shall  be 
guaranteed  under  this  section.  For  pur- 
poses of  this  paragraph,  the  time  a  successor 
plan  (within  the  meaning  of  section  421  (a) ) 
has  been  in  effect  Includes  the  time  a  pre- 
viously established  plan  (within  the  meaning 
of  section  421  (a) )  was  in  effect. 

(2)  Beneftt  increases. — The  amount  of 
benefits  described  In  subsection  (a)  shall  be 
determined  without  regard  to  any  amend- 
ment of  the  plan  which  increases  the  value 
of  benefits  payable  with  respect  to  a  partici- 
pant. If  such  amendment  was  made  within 
the  36-month  period  preceding  the  date  on 
which  the  plan  terminates. 

(3)  Maximum  guaranteed  benefit  under 
single  plan. — Except  as  provided  In  para- 
graphs (8)  and  (9),  the  amount  of  monthly 
benefits  described  In  subsection  (a)  provided 
by  a  plan,  which  are  guaranteed  under  this 
section  with  respect  to  a  participant,  shall 
not  have  an  actuarial  value  which  exceeds  the 
actuarial  value  of  a  monthly  benefit  with 
no  ancillary  benefits  in  the  form  of  a  life 
annuity  commencing  at  age  65  equal  to  the 
lesser  of — 

(A)  60  percent  of  his  average  monthly 
gross  Income  from  his  employer  during  the 
6  calendar  year  period  (or,  if  less,  during  the 
number  of  calendar  years  In  such  period  in 
which  he  actively  participates  in  the  plan) 
preceding  the  calendar  year  in  which  the 
plan  terminates  (or  the  calendar  year  In 
which  he  Is  no  longer  an  active  participant) 
determined  by  dividing  1/I2th  of  the  siun 
of  all  such  gross  Income  by  the  number  of 
such  calendar  years  In  which  he  had  such 
gross  Income,  or 

(B)  $750  multiplied  by  a  fraction,  the 
numerator  of  which  is  the  contribution  and 
benefit  base  (determined  under  section  230 
of  the  Social  Security  Act)  in  effect  at  the 
time  the  plan  terminates  and  the  denom- 
inator of  which  Is  such  contribution  and 
benefit  base  in  effect  in  calendar  year  1974. 
The  actuarial  value  of  a  benefit  (including 
ancUlary  benefits)  shall  be  determhied  in 
accordance  with  bylaws  of  the  corporation. 
For  purposes  of  subparagraph  (A),  gross  in- 
come within  the  meaning  of  section  911(b) 
of  the  Internal  Revenue  Code  of  1954  from 
the  employer;  and  the  6  calendar  year  period 
taken  Into  account  shall  be  the  5  consecu- 
tive calendar  years  period  which  yields  the 
largest  average  annual  gross  Income  from  an 
employer. 

(4)  Maximum  amount  payable  under  more 
THAN  one  plan.— Notwithstanding  paragraph 
(3),  no  person  shall  receive  from  the  corpo- 
ration with  respect  to  a  participant  an 
amount,  or  amounts,  that  has  an  actuarial 


value  which  exceeds  a  monthly  benefit  with 
no  ancillary  benefits  In  the  form  of  a  life 
annuity  commencing  at  age  65  equal  to  the 
amount  determined  under  paragraph  (3)  (B) 
at  the  time  of  the  last  plan  termination. 

(5)  Certain  participantb. — 

(A)  This  paragraph  shall  apply  only  to  a 
participant  who  Is  covered  by  a  plan  as  a 
proprietary  employee  (within  the  meaning 
of  section "412(c)  (1)  of  the  Internal  Revenue 
Code  of  1954)  or  an  owner -employee  (within 
the  meaning  of  section  401(c)(3)  of  such 
Code)  on  any  day  during  the  plan  year  in 
which  the  plan  terminates  or  any  of  the  3 
consecutive  plan  years  Immediately  preced- 
ing such  year. 
*  (B)  The  amount  of  monthly  benefits 
otherwise  payable  from  the  corporation  with 
respect  to  each  participant  described  In  sub- 
paragraph (A)  shall  be  reduced  to  take  ac- 
count of  such  participant's  individual  pro 
rata  share  of  the  accumulated  funding  de- 
ficiency (as  defined  In  section  4971(a)  of  the 
Internal  Revenue  Code  of  1954)  at  the  time 
the  plan  termmates.  The  Individual  pro  rata 
share  shall  be  equal  to  such  accumulated  un- 
funded deficiency  multiplied  by  a  fraction, 
the  numerator  of  which  is  the  amount  of 
benefits  otherwise  payable  from  the  corpora- 
tion with  respect  to  such  participant  and  the 
denominator  of  which  Is  the  value  of  bene- 
fits payable  from  the  corporation  with  re- 
spect to  all  such  participants  on  the  date  of 
termination. 

(6)  Disqualification. — 

(A)  Disqualification  by  secretary. — No 
benefits  accrued  under  a  plan  after  the  date 
on  which  the  Secretary  of  the  Treasury  or 
his  delegate  Issues  notice  that  he  has  deter- 
mined that  any  trust  which  is  a  part  of  a 
plan  does  not.  meet  the-requlrements  of  sec- 
tion 4i|)(a)  of  the  Internal  Revenue  Code  of 
1954,  or  that  the  plan  does  not  meet  the  re- 
quirements of  section  404(a)(2)  of  such 
Code,  are  guaranteed  under  this  section  un- 
less such  determination  Is  erroneous.  This 
subparagraph  shall  not  apply  if  the  Secre- 
tary or  his  delegate  subsequently  Issues  a 
notice  that  such  trust  meets  the  require- 
ments of  section  401  (a)  of  such  Code  or  that 
the  plan  meets  the  requirements  of  section 
404(a)(2)  of  such  Code. 

(B)  Other  disqualifications. — No  benefits 
accrued  under  a  plan  after  the  date  on 
which  an  amendment  of  the  plan  is  adopted 
which  causes  the  Secretary  of  the  Treasury 
or  his  delegate  to  determine  that  any  trust 
under  the  plan  has  ceased  to  meet  the  re- 
quirements of  section  401  (a)  of  the  Internal 
Revenue  Code  of  1954  or  that  the  plan  has 
ceased  to  meet  the  requirements  of  section 
404(a)  (2)  of  such  Code,  are  guaranteed  un- 
der this  section  unless  such  determination 
is  erroneous.  This  subparagraph  shall  not 
apply  If  the  amendment  is  revcAed  as  of  the 
date  It  was  first  effective  or  amended  to  com- 
ply with  such  requirements. 

Sec.  423.  Contingent  Liability  Coverage. 

(a)  In  General. — The  corporation  is  au- 
thorized to  insure  any  employer  who  main- 
tains or  contributes  to  or  under  a  plan  to 
which  section  421  applies  against  the  pay- 
ment of  any  UablUty  which  would  be  im- 
posed on  him  under  part  D  of  this  title  In 
the  event  of  a  termination  of  that  plan. 

(b)  PREMfUMs. — The  corporation  Is  au- 
thorized to  prescribe  and  collect,  in  such 
manner  as  It  deems  to  be  appropriate,  pre- 
miums for  Insurance  offered  under  subsec- 
tion (a) .  Such  premiums  shall  be  determined 
by  the  corporation  and  revised  by  It  from 
time  to  time  as  may  be  necessary,  without 
regard  to  the  provisions  of  section  403(d), 
and  shall  be  chargeable  at  a  rate  suflBclent 
to  fund  any  payments  by  the  corporaticm 
which  become  necessary  under  any  such 
contract  of  Insurance. 

(c)  Contingent  Liabilitt  Coverage. — No 
payment  shall  be  made  by  the  corporation 
under  any  contract  of  Insurance  entered  Into 
under  this  section  with  an  employer  for  con- 


tingent liability  arising  with  respect  to  any 
benefit  unless  the  premiums  under  such  con- 
tract have  been  paid  by  the  employer  and 
such  contract  has  been  in  effect  (with  re- 
spect to  any  such  l>eneflt)  for  more  than  60 
months. 

(d)  No  Payment  if  Employer  Remains  in 
Business. — No  payment  shall  be  made  by 
the  corporation  under  any  contract  of  insur- 
ance entered  into  by  it  under  this  section 
with  respect  to  the  contingent  liability  ot 
any  employer  who,  within  the  meaning  of 
section  462(f).  remains  in  business  after  the 
termination  of  the  plan  with  respect  to 
which  the  contingent  liability  arose. 

(e)  Other  Insurance. — Nothing  In  this 
section  shall  be  considered  to  preclude  the 
purchase  by  an  employer  of  Insurance  from 
any  other  person,  or  to  limit  the  circum- 
stance under  which  that  insurance  is  payable, 
or  in  any  way  to  limit  the  terms  and  condi- 
tions of  such  insurance. 

Sec.  424.  Other  Risks. 

The  corporation  Is  authorized  to  Insuqe 
(subject  to  the  limitations  of  section  442(b) 
(4) )  the  payment  of  other  classes  of  benefits 
under  a  plan  wherever  feasible,  to  prescribe 
the  terms  and  conditions  of  such  insurance, 
and  to  establish  and  collect  such  premiums 
as  may  be  necessary. 

Part  C — Terminations 
Sec.  441.  Termination    by    Plan    Adminis- 
trator. 

(a)  General  Rule. — Before  the  effective 
date  of  the  termination  of  a  plan,  the  plan 
administrator  shall  file  a  notice  with  the 
corporation  that  the  plan  is  to  be  terminated 
end  for  a  period  of  90  days  thereafter  the 
plan  administrator  shall  pay  no  amount 
pursuant  to  the  termination  procedure  of 
the  plan  unless,  before  the  expiration  of 
such  period,  he  receives  a  notice  of  suffi- 
ciency under  subsection  (b).  Thereafter, 
the  plan  administrator  shall  proceed  with 
the  termination  of  the  plan  In  a  manner 
consistent  with  section  444. 

(b)  Notice  of  Sufficiency. — ^If  the  cor- 
poration determines  that,  after  application  of 
section  444,  the  assets  held  under  the  plan 
are  sufficient  to  discharge  When  due  all  ob- 
ligations of  the  plan  with  respect  to  benefits 
guaranteed  under  section  422  (without  re- 
gard to  section  422(b)  (5) ),  it  shall  notify  the 
plan  administrator  of  such  determination  as 
soon  as  practicable. 

(c)  Notice  of  Insutticiency. — If,  within  a 
period  of  90  days  after  a  notice  of  termina- 
tion is  filed  by  a  plan  administrator  pursuant 
to  suljsection  (a),  the  corporation  finds  that 
it  Is  unable  to  determine  that,  after  apfdica- 
tion  of  section  444,  the  assets  held  under  the 
plan  are  sufficient  to  discharge  when  due  all 
obligations  of  the  plan  with  respect  to  bene- 
fits guaranteed  under  section  422  (without 
regard  to  section  422(b)  (5) ),  it  shall  notify 
the  plan  administrator  within  such  90-day 
period  of  such  finding.  Upon  issuance  of  such 
notice,  the  plan  shall  be  treated  as  if  it  had 
been  terminated  by  the  coiporation  under 
section  442  on  the  date  such  notice  is  issued. 

(d)  Extension  of  Time. — The  corporation 
and  the  plan  admhilstrator  may  agree  to  ex- 
tend the  90-day  period  provided  by  this  sec- 
tion by  a  written  agreement  signed  by  the 
corporation  and  the  plan  admuiistrator  be. 
fore  the  expiration  of  the  90-day  period.  Such 
agreement  shall  extend  the  90-day  period  iu 
accordance  with  the  agreement.  The  90-day 
period  may  be  further  extended  by  subse- 
quent written  agreements  signed  by  the  cor- 
poration and  the  plan  administrator  made 
before  the  expiration  of  a  previously  agreed 
upon  extension  of  the  90-day  period.  Any  ex- 
tension may  be  made  upon  such  terms  and 
conditions  (including  the  payment  of  bene- 
fits) as  are  agreed  upon  by  the  corporation 
and  the  plan  adminlstfUtor. 

(e)  Subsequent  Insufficienct. — If  In  ter- 
minating the  plan  as  authorized  by  this  sec- 
tion, the  plan  administrator  finds  that  the 
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plan  Is  unable,  or  will  be  unable,  to  pay  when 
due.  benefits  guaranteed  under  section  422 
(Without  regard  to  section  422(b)(5))  the 
plan  administrator  shall  notify  the  corpora- 
tion of  such  findings  as  soon  as  practicable 
thereafter.  If  the  corporation  concurs  with 
the  finding  of  the  plan  administrator.  It  shall 
terminate  the  plan  under  section  442. 

(f)  Certain  Amendments  of  Plan. — For 
purposes  of  subsection  (a),  a  plan  with  re- 
spect  to  which  benefits  are  guaranteed  under 
section  422  shall  be  treated  as  terminated 
upon  the  adoption  of  an  amendnj»^to  such 
plan,  if,  alter  giving  effect  to  sudf^mend- 
ment,  the^R&  is  a  plan  described  in  section 
421tc)(l). 

Sec.  442.  Termination  by  Pension  Benefit 
Guaranty  Corporation. 

(a)  Pbeuminaby  Determination. — The 
corporation  may  Institute  proceedings  under 
this  section  to  terminate  a  plan  whenever  it 
determines  that — 

(1)  the  plan  has  not  met  the  minimum 
funding  standard  required  under  section 
4971  of  the  Internal  Jtevenue  Code  of  1954, 
or  has  been  notified  by  the  Secretary  of  the 
Treasiu-y  that  a  notice  of  deficiency  under 
section  6212  of  such  Code  has  been  mailed 
with  respect  to  the  tax  imposed  under  sec- 
tion 4972(a)  of  such  Code. 

(2)  the  plan  is  unable  to  pay  benefits  when 
due  to  the  extent  guaranteed  under  section 
422    (without  regard  to  section  422(b)(6)). 

(3>  the  reportable  event  described  In  sec- 
tion 443(b)  (8)  has  occurred,  or 

(4 1  the  liability  of  the  corporation  may 
reasonably  be  expected  to  increase  substan- 
tially If  the  plan  is  not  terminated. 

(b)  Notice  to  Plan. — Whenever  the  cor- 
poration makes  a  determination  under  sub- 
section (a)  with  respect  to  a  plan  it  may, 
upon  notice  to  the  plari,  apply  to  the  appro- 
priate United  States  district  court  for  the 
appointment  of  a  trustee  to  administer  the 
plan  with  respect  to  which  the  determlna- 

.1  tion  is  made  pending  the  issuance  of  a  de- 

cree \inder  subsection  (c)  ordering  the  ter- 
mination of  the  plan,  ir  within  3  business 
days  after  the  filing  of  an  application  under 
this  subsection,  or  such  other  period  as  the 
court  may  order,  the  administrator  of  the 
plan  shall  consent  to  the  appointment  of  a 
trustee,  or  fail  to  show  why  a  tr\istee  should 
not  be  appointed,  the  court  may  grant  the 
application  and  appoint  a  trustee  to  admln- 
.^  ister  the  plan  In  accordance  with  its  terms 
until  the  corporation  determines  that  the 
plan  should  be  terminated  or  that  termina- 
tion is  unnecessary. 

(c)  Application  for  Decree. — If  the  cor- 
poration has  Issued  a  notice  under  this  sec- 
tion to  a  plan  administrator  and  (whether  or 
not  a  trustee  has  been  appointed  under  sub- 
section (b) )  has  determined  that  the  plan 
should  be  terminated,  it  may.  upon  notice 
to  the  plan  administrator,  apply  to  the  ap- 
propriate United  States  district  court  for  a 
decree  adjudicating  that  the  plan  must  be 
terminated  In  order  to  protect  the  interests 
of  the  participants  and  to  avoid  any  f\ui;her 
d&;:erioration  of  the  financial  condition  of  the 
plan  or  any  further  Increase  in  the  liability 
of  the  fund.  Upon  granting  a  decree  for  which 
the  corporation  has  applied  under  this  sub- 
section the  court  shall  authorize  the  trustee 
appointed  under  subsection  (b)  (or  appoint  a 
trustee  If  one  has  not  been  appointed  under 
stich  subsection  and  authorize  him)  to  ter- 
minate the  plan  in  accordance  with  the  pro- 
visions of  section  444. 

(d)  Powbrs  and  Duties  or  the  Trustee. — 

(I)  Powers. — 
(A)   Powers  before  issuance  of  decree. — 

A  trustee  appointed  under  subsection  (b) 
shall,  until  the  issuance  of  a  decree  under 
subsection  (c) ,  have  the  power — 

(i)  to  do  any  act  authorized  by  the  plan  or 
this  title  to  be  done  by  the  plan  adminis- 
trator or  any  trustee  of  the  plan; 

(II)  to  require  the  transfer  of  all  (or  any 


part)  of  the  assets  and  records  of  the  plan  to 
himself  as  trustee. 

(ill)  to  invest  any  assets  of  the  plan  which 
he  holds  in  accordance  with  the  provislon«  ol 
the  plan  and  applicable  rules  of  law; 

(iv)  to  limit  payment  of  benefits  under 
the  plan  to  amounts  guaranteed  by  section 
422  (without  regard  to  section  422(b)(5)) 
or  to  continue  payment  of  some  or  all  of 
the  benefits  which  were  being  paid  prior  to 
his  appointment;  and 

(v)  to  do  such  other  acts  as  he  deems 
necessary  to  continue  operation  of  the  plan 
without  Increasing  the  political  liability  of 
the  corporation.  If  such  acts  may  be  done 
under  the  provisions  of  the  plan. 
If  the  coxirt  which  application  is  made  under 
subsection  (c)  dismisses  the  application  with 
prejudice,  or  if  the  corporation  falls  to  apply 
for  a  decree  under  subsection  (c)  within  30 
days  after  the  date  on  which  the  trustee  is 
appoUited,  the  trustee  shall  transfer  all  as- 
sets and  records  of  the  plan  held  by  him  to 
the  plan  administrator  within  3  business 
days  after  such  dismissal  or  the  expiration 
of  such  30-day  period,  and  shall  not  be  liable 
to  the  plan  or  any  other  person  for  his  acts 
as  trustee  except  for  willful  misconduct. 

(B)  Powers  upon  issuance  of  decree. — If 
the  court  to  which  an  application  Is  made 
under  subsection  (c)  Issues  the  decree  re- 
quested in  such  application,  the  trustee  shall 
have  the  power — 

(1)  to  pay  benefits  under  the  plan  In  ac- 
cordance with  the  provisions  of  section  444, 

(II)  to  collect  for  the  plan  any  amounts 
due  the  plan, 

(III)  to  receive  any  payment  made  by  the 
corporation  to  the  plan  under  this  title, 

(Iv)  to  commence,  prosecute,  or  defend  on 
behalf  of  the  plan  any  suit  or  proceeding  In- 
volving the  plan,  other  than  a  suit  or  pro- 
ceeding in  which  the  corporation  is  an  ad- 
verse party, 

(V)  to  issue,  publish,  or  file  such  notices, 
statements,  and  reports  as  may  be  required 
by  the  corporation  or  any  order  of  the  court, 

(vii  to  liquidate  the  plan  assets,  and 

(vll)  to  do  sxich  other  acts  as  may  be 
necessary  to  comply  with  this  title  or  any 
order  of  the  court  and  to  protect  the  Inter- 
ests of  plan   participants  and  beneficiaries. 

(2)  Notice  to  interested  parties. — As 
soon  as  practicable  after  bis  appointment, 
the  trustee  shall  give  notice  to  Interested 
parties  of  the  Institution  of  proceedings 
under  this  title  to  determine  whether  the 
plan  should  be  terminated  or  to  terminate 
the  plan,  whichever  is  applicable.  For  pur- 
poses of  this  paragraph,  the  term  "Interested 
party"  means — 

(A)  the  plan  administrator, 

(B)  each  participant  In  the  plan  and  each 
beneficiary   of  a  deceased  participant,   and 

(C)  each  employer  who  may  be  subject  to 
liability  under  section  462. 

(3)  Duties. — Except  to  the  extent  Incon- 
sistent with  the  provisions  of  this  Act,  or  as 
may  be  otherwise  ordered  by  the  coiirt,  a 
trustee  appointed  under  this  sectioii  shall  be 
subject  to  the  same  duties  as  a  trustee  ap- 
pointed under  section  47  of  the  Bankruptcy 
Act. 

(e)  Effect  of  Other  Pending  Actions. — 
An  application  by  the  corporation  under  this 
section  may  be  filed  notwithstanding  the 
pendency  in  the  same  or  any  other  court 
of  any  bankruptcy,  mortgage  foreclosure,  or 
equity  receivership  proceeding,  or  any  pro- 
ceedUig  to  reorganize,  conserve,  or  liquidate 
such  plan  or  Its  property,  or  any  proceeding 
to  enforce  a  lien  against  property  of  the  plan. 

(f)  Executive  Jurisdiction  Over  Plan. — 
Upon  the  filing  of  an  application  for  the  ap- 
pointment of  a  trustee  or  the  issuance  of  a 
decree  under  this  section,  the  court  to  which 
an  application  Is  made  shall  have  excliosive 
Jurisdiction  of  the  plan  involved  and  Its  prop- 
erty wherever  located,  with  the  powers,  to 
the  extent  consistent  with  the  purposes  of 
this  section,  of  a  court  of  bankruptcy  and  of 


a  co\irt  In  a  proceeding  under  chapter  X  of 
the  Bankruptcy  Act.  Pending  an  adjudication 
under  subsection  (c)  such  court  shall  stay, 
and  upon  appointment  by  it  of  a  trustee  as 
provided  in  this  section  such  coiu-t  shall  con- 
tinue the  stay  of,  any  pending  bankruptcy, 
mortgage  foreclosure,  equity  receivership,  or 
other  proceeding  to  reorganize,  conserve,  or 
liquidate  the  plan  or  its  property  and  any 
other  suit  against  any  receiver,  conservator, 
or  trustee  of  the  plan  or  its  property.  Pending 
such  adjudication  and  upon  the  appointment 
by  it  of  such  trustee,  the  court  may  stay  any 
proceeding  to  enforce  a  lien  against  property 
of  the  plan  or  any  other  suit  against  the  plan. 
(g)  Appropriate  Court. — An  action  under 
this  subsection  may  be  brought  In  the  Judi- 
cial district  where  the  plan  administrator 
resides  or  Is  doing  business  or  where  any 
properly  of  the  trust  formUig  a  part  of  the 
plan  Is  situated.  A  district  court  in  which 
such  action  Is  brought  may  issue  process  with 
respect  to  such  action  in  any  other  Judicial 
district. 
Sec  443.  Reportable  Events. 

(a)  Report  op  Event. — Within  30  days 
after  the  occurrence  of  a  reportable  rvent, 
the  plan  administrator  shall  notify  the  Cor- 
poration that  such  event  has  occxirred. 

(b)  Occup.rence  of  Reportable  Event. — 
For  purposes  of  this  section  a  reportable 
event  occurs — 

(1)  Loss  OF  qualified  or  exempt  status  bt 
trust. — At  the  time  the  Secretary  of  the 
Treasury  issues  notice  that  he  has  deter- 
mhied  that  any  trust  which  Is  a  part  of  the 
plan  and  which  has  previously  qualified  un- 
der section  401(a)  of  the  Internal  Revenue 
Code  of  1954,  or  which  the  Secretary  of  the 
Treasury  has  previously  determined  has  so 
qiialLfied,  has  ceased  to  so  qualify,  or  ceased 
to  be  exempt  from  tax  utider  section  501  (a) 
of  such  Code; 

(2)  Loss  OF  QUALIFIED  STATUS  BT  PLAN. ^At 

the  time  the  Secretary  of  the  Treasury  issues 
notice  that  he  has  determined  that  a  plan 
which  has  previously  satisfied  the  require- 
ments of  section  404(a)  (2)  of  the  Internal 
Revenue  Code  of  1954  or  which  the  Secretary 
of  the  Treasury  has  previously  determined 
has  satisfied  such  requirements,  has  ceased 
to  satisfy  such  requirements; 

(3)  Benefit  decreased. — At  the  time  an 
amendment  of  the  plan  is  adopted  if,  under 
the  amendment,  the  benefit  payable  with  re- 
spect to  any  participant  may  be  decreased; 

(4)  Decrease  in  participants. — At  the  time 
the  number  of  active  participants  is  less  than 
80  percent  of  the  number  of  such  partici- 
pants at  the  beginning  of  the  plan  year  or 
less  than  75  percent  of  the  number  of  such 
participants  at  the  beginning  of  the  previous 
plan  year; 

(5)  Termination  under  internal  revenue 
CODE. — At  the  time  the  Secretary  of  the 
Treasury  determines  that  there  has  been  a 
termination  or  partial  termination  of  the 
plan  or  a  complete  discontinuance  of  con- 
tributions thereunder,  within  the  meaning 
of  section  401(a)  (7)  of  the  Internal  Revenue 
Code  of  1954; 

(6)  FAILtTRE     TO     MEET     MINIMUM     FUNDING 

STANDARD. — At  the  time  the  plan  falls  to  meet 
the  minimum  funding  standard  imder  sec- 
tion p971  of  the  Internal  Revenue  Code  of 
1964; 

(7)  Plan  unable  to  pay  benefits. — At  the 
time  a  plan  Is  unable  to  pay  benefits  there- 
under when  due;  or 

(8)  Certain  distributions. — At  the  time 
there  is  a  distribution  under  a  plan  to  a 
participant  who  is  an  owner-employee  (with- 
in the  meaning  of  section  401(c)(3)  of  the 
Internal  Revenue  Code  of  1954)  or  a  pro- 
prietary employee  (within  the  meaning  of 
section  412(c)  (1)  of  such  Code)  if  such  dis- 
tribution is  made  other  than  on  account  of 
death  or  disability,  exceeds  $10,000,  and  re- 
sults in  the  creation  of,  or  an  Increase  In, 
tinfunded  vested  liabilities  under  the  plan. 


September  18,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


30025 


\ 


(c)  Notification  bt  Secret  art  op  the 
Treasury. — The  Secretary  of  the  Treasury 
shall  notify  the  corporation  whenever  be 
makes  a  determination  described  In  para- 
graph (1)  or  (5)  of  subsection  (b).  Issues 
the  notice  described  In  paragraph  (2)  of 
such  subsection,  malls  a  notice  of  deficiency 
under  section  6212  of  the  eternal  Revenue 
Code  of  1954  to  a  plan  with  respect  to  the 
tax  Imposed  under  section  4972(a)  o^  such 
Code,  or  obtains  any  other  Information  with 
respect  to  a  plan  which  constitutes  a  report- 
able event. 
Sec.  444.  Allocation  of  Assets 

As  soon  as  practicable  after  the  termina- 
tion of  a  plan  to  which  section  421  applies, 
the  plan  administrator  shall  allocate  the  as- 
sets of  the  plan  as  follows: 

(1)  Certain  emplotee  contributions. — In 
the  case  of  a  plan  which  provides  for  em- 
ployee contributions  other  than  mandatory 
contributions,  the  portion  of  an  employee's 

^  accrued  benefit  derived  from  such  employee 
contributions  shall  be  treated  as  an  accrued 
benefit  derived  from  contributions  under  a 
plan  other  than  a  plan  to  which  section  421 
applies,  and,  before  applying  paragraph  (2), 
assets  shall  first  be  allocated  to  such  other 
plan  In  accordance  with  the  account  balances 
of  the  participants  in  such  other  plan. 

(2)  Mandatory  contributions. — Assets 
shall  first  be  allocated  to  each  participant  to 
the  extent  of  his  total  mandatory  contri- 
butions. In  the  event  that  the  assets  are 
insufficient  for  this  purpose,  the  assets  shall 
be  so  allocated  pro  rata. 

(3)  Benefits  in  pay  status  for  at  least  3 
FULL  YEARS. — If  the  Rssets  of  the  plan  ex- 
ceed the  total  amount  allocated  under  para- 
graphs (1)  and  (2),  the  remaining  assets 
shall  be  allocated  to  each  participant  who 
began  to  receive  payment  of  benefits  not 
less  than  3  years  prior  to  the  time  the  plan 
terminates  to  the  extent  not  Included  In 
paragraphs  (1)  and  (2)  and  to  the  extent 
of  the  excess  of  the  present  value  (as  of  the 
date  on  which  the  plan  terminated)  of  his 
benefits  (at  the  level  In  effect  36  months 
prior  to  the  date  of  termination)   over  his 

^  total    mandatory    contributions    under    the 

plan.  If  the  assets  of  the  plan  are  Insuffi- 
cient for  this  purpose,  the  assets  remaining 
after  the  allocation  described  in  paragraphs 
(1)  and  (2)  shall  be  so  allocated  pro  rata. 

(4)  Other  guaranteed  benefits. — If  the 
assets  of  the  plan  exceed  the  total  amounts 
allocated  under  paragraphs  ( 1 ) ,  (2) ,  and  (3) , 
the  remaining  assets  shall  be  allocated  to 
each  participant  to  the  extent  of  the  pres- 
ent value  of  aU  other  benefits  guaranteed 
under  section  432  (without  regard  to  sec- 
tion 422(b)  (5) )  /If  the  assets  of  the  plan  are 
insufficient  for  this  purpose,  the  assets  re- 
maining after  the  allocations  described  In 
paragraphs  (1)  and  (2)  shall  be  so  allocated 
pro  rata  with  respect  to  all  such  other  bene- 
fits of  each  participant. 

For  purposes  of  this  section,  "mandatory 
contributions"  are  amounts  contributed  to 
the  plan  by  the  participant  which  are  re- 
^  quired  as  a  condition  of  employment,  as  a 
condition  of  participation  in  such  plan,  or 
in  order  to  obtain  benefits  under  the  plan 
attributable  to  employer  contributions.  For 
_/  this  purpose  the  total  amount  of  mandatory 

contributions  of  a  participant  Is  the  amount 
of  such  contributions  reduced  (but  not  be- 
low zero)  by  the  sum  of  the  amounts  paid 
or  distributed  to  him  under  the  plaii  prior  to 
such  termination. 

Sec.  445.  Recapture  of  Certain  Payments. 
(a)  AuTHoarrY. — To  the  extent  the  Cor- 
poration would  not  otherwise  have  the  power 
under  this  title  to  undertake  the  action  de- 
scribed in  this  section  with  respect  to  a  plan, 
the  Corporation  shall  have  such  power  with 
respect  to  any  plan  which  affects  interstate 
commerce.  For  purposes  of  this  section,  a 
plan  affects  commerce  If  a  labor  dispute  con- 
cerning the  plan  would  hinder  or  obstruct 
commerce  or  the  free  flow  of  commerce. 


(b)  Recapture. — Except  as  provided  In  sub- 
section (c),  the  Corporation  is  authorized  to 
recover  from  a  participant  the  recoverable 
amount  of  all  payments  from  the  plan  to 
him  which  commenced  within  the  3-year 
period  immediately  preceding  the  time  the 
plan  is  terminated.  The  recoverable  amount 
Is  the  sum  of  all  payments  actually  received 
by  the  [mrtlclpant  reduced  by  (1)  the 
amounts  such  participant  would  have  re- 
ceived during  such  3-year  period  if  he  had 
elected  at  the  time  of  the  first  such  payment 
to  receive  his  Interest  In  the  plan  as  a 
monthly  benefit  equivalent  to  a  monthly 
benefit  with  no  ancillary  benefit  in  the  form 
of  a  life  annuity  commencing  at  age  65  and 
(2)  the  present  value  at  the  time  of  termina- 
tion of  the  benefits  guaranteed  under  this 
title  to  the  extent  such  benefits  exceed  his 
pro  rata  share  of  the  corporation  liability 
(determined  under  section  461).  Such  pro 
rata  share  shall  be  determined  In  accord- 
ance with  bylaws  or  rules  of  the  corporation. 

(c)  Special  RULES. 

(1 )  Certain  distributions. — In  the  event  of 
a  distribution  described  in  section  443(b)  (8) 
the  3 -year  period  referred  to  in  subsection 
(b)  shall  not  commence  until  the  date  on 
which  the  corporation  Is  notified  of  the 
distribution. 

(2)  No  recovery  for  death  or  disability 
DISTRIBUTIONS. — The  corporation  shall  not  re- 
cover any  payment  made  from  a  plan  after 
or  on  account  of  the  death  of  a  participant, 
or  on  account  of  his  disabUlty  (if  he  Is  re- 
ceiving dlsabUlty  benefits  under  the  Social 
Security  Act  with  respect  to  that  dlsabUlty) . 

(3)  Waiver. — The  corporation  Is  authorized 
to  waive,  In  whole  or  in  part,  the  recovery  of 
any  amount  which  It  Is  authorized  to  recover 
under  this  ptu-t  in  any  case  m  which  It  de- 
termines that  substantial  economic  hardship 
would  result  to  the  participant  or  his  bene- 
ficiaries from  whom  such  amount  Is  recov- 
erable. 

Sec  446.  Report  by  Corporation. 

The  corporation  shall  furnish  to  the  trus- 
tee and  file  with  the  court  a  report  setting 
forth— 

(1)  the  amount  of  benefits  payable  with 
respect  to  each  participant  under  a  plan  to 
be  terminated, 

(2)  the  amount  of  benefits  guaranteed 
under  section  422  which  are  payable  with 
respect  to  each  participant  In  the  plan, 

(3)  the  present  value,  as  of  the  time  of 
termination,  of  the  aggregate  amount  of 
benefits  payable  under  section  422  (deter- 
mined without  regard  to  section  422(b)  (6) ) , 

(4)  the  fair  market  value  of  the  assets  of 
the  pla%i«t  the  time  of  termination, 

(5)  the  computations  under  section  444, 
and  all  actuarial  assumptions  under  which 
the  Items  described  In  paragraphs  ».(l) 
through  (4)  were  computed,  and 

(6)  such  other  Information  with  respect 
to  the  plan  as  the  trustee  may  require  In 
order  to  terminate  the  plan. 

Part  D — Liability 
Sec.  461.  Corporation  Liability. 

The  liability  of  the  corporation  with  re- 
spect to  a  plan  which  is  terminated  under 
this  title  shall  be  equal  to  the  present  value, 
as  of  the  time  of  termination,  of  the  aggre- 
gate amount  of  benefits  guaranteed  under 
section  422  (determined  without  regard  to 
section  422(b)(5)),  to  the  extent  not  pro- 
vided for  by  the  fair  market  value  of  the 
assets  of  the  plan,  at  such  time,  allocated  in 
a  manner  consistent  with  the  requirements 
of  section  444.  This  amount  shall  be  payable 
from  the  fund  described  In  section  403. 
Sec  462.  Liability  of  Employer. 

(a)  Employers  Liable. — This  section 
applies  to  any  employer  who  maintained  a 
plan  (other  than  a  multiemployer  plan)  at 
the  time  it  was  terminated  by  the  corpora- 
tion, but  does  not  apply — 

( 1 )  to  an  employer  who  maintained  a 
plan  with  respect  to  which  he  paid  the  an- 


nual optional  premium  described  In  para- 
graphs (2)(C)  and  (3)(B)  of  section  403 
(b)  for  each  of  the  plan  years  Immediately 
preceding  the  plan  year  during  which  the 
plan  terminated  unless  the  employer  remains 
In  business  (as  defined  in  subsection  (f) ),  or 
(2)  to  the  extent  of  any  liability  arising 
out  of  the  Insolvency  of  a  qualified  insurance 
carrier  (as  defined  in  section  301(4)  of  this 
Act).  . 

(b)  Amount  of  Liability. — Any  employer 
to  which  this  section  applies  shall  be  liable 
to  the  Corporation,  in  an  amount  equal  to 
the  lesser  of — 

(1)  the  amount  finally  determined  under 
section  461,  or 

(2)  30  percent  of  the  net  worth  of  such 
employer  determined  as  of  the  day  120  days 
prior  to  the  date  of  termination,  without  re- 
gard to  any  liability  under  this  section. 

(c)  Net  Worth. — For  purposes  of  subsec- 
tion (b)(2)  the  net  worth  of  an  employer 
means — 

( 1 )  in  the  case  of  a  corporation  whose  stock 
is  traded  on  a  national  exchange,  the  aggre- 
gate value  of  such  corporation's  stock,  and 

(2)  In  the  case  of  any  other  employer, 
the  fair  market  value  of  its  assets  less  Its 
liabilities  determined  in  a  manner  consistent 
with  section  2031  of  the  Internal  Revenue 
Code  of  1954. 

(d)  Subordination  of  Debt. — If  any  em- 
ployer or  employers  liable  to  the  corpora- 
tion under  this  section  or  section  464  neglects 
or  refuses  to  repay,  after  demand,  the  amount 
of  such  liability  (Including  the  Interest) 
there  shall  be  a  lien  In  favor  of  the  United 
States  upon  all  property  and  rights  of  prop- 
erty, whether  real  or  personal,  belonging 
to  such  employer  or  employers,  against  the 
Interest  of  any  other  creditor  of  such  em- 
ployer or  employers,  other  than  a  lien  under 
section  6321  or  6324  of  the  Internal  Revenue 
Code  of  1954  (relating  to  lien  for  taxes), 
or  a  lien  or  other  security  Interest  perfect- 
ing not  later  than  30  days  after  termina- 
tion securing  an  obligation  incurred  by  such 
employer  or  employers  prior  to  termination. 
Notwithstanding  the  provisions  of  the  pre- 
ceding sentence,  If  the  corporation  deter- 
mines, with  the  consent  of  the  board  of 
directors,  that  subordination  of  the  lien  to 
any  other  creditor  of  the  employer  or  em- 
ployers would  not  adversely  affect  the  col- 
lection of  such  liability,  or  that  the  amount 
realizable  by  the  corporation  from  the  prop- 
erty to  which  the  lein  attaches  will  ulti- 
mately t>e  Increased  by  such  subordination, 
and  that  the  ultimate  collection  of  the 
liability  will  be  facilitated  by  such  subordi- 
nation, and  the  corporation  issues  a  certifi- 
cate of  subordination  of  the  lien  with  re- 
spect to  such  property,  or  any  part  thereof. 

(e)  Successor  Liability. — For  purposes  of 
this  section  the  following  rules  apply  in  the 
case  of  certain  corporation  reorganizations — 

(1)  Change  in  identity,  etc. — If  an  em- 
ployer ceases  to  exist  by  reason  of  a  reorga- 
nization which  involves  a  mere  change  in 
Identify,  form,  or  place  of  organization,  how- 
ever effected,  a  successor  corporation  result- 
ing from  such  reorganization  shall  be  treated 
as  the  employer  to  whom  this  sectloh  applies. 

(2)  Liquidation  into  parent. — If 'an  em- 
ployer ceases  to  exist  by  reason  of  a  liquida- 
tion into  a  parent  corporation,  the  parent 
corporation  shall  be  treated  as  the  employer 
to  whom  this  section  applies. 

(3)  Reorganization. — If  on  employer 
ceases  to  exist  by  reason  of  a  merger  or  con- 
solidation, the  successor  corporation  shall  be 
treated  as  the  employer  to  whom  this  sec- 
tion applies. 

(f )  Remaining  in  Business. — For  purposes 
of  subsection  (a),  an  employer  shall  be  con- 
sidered to  remain  in  business  if,  during  the 
plan  year  within  which  the  plan  terminates 
or  the  36-month  period  following  the  date  of 
termination,  the  employer — 

( 1 )  is  a  party  to  a  reorganization  described 
in  subsection  (e) .  or 

(21   continues  to  carry  on  the  same  busl- 
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ness  as,  or  a  business  similar  to,  the  business 
in  connection  with  which  he  maintained  the 
plan  which  was  terminated,  without  legard 
to  whether  he  continues  to  carry  on  such 
business  at  the  same  location  or  at  a  different 
location. 

For  purposes  of  paragraph  (2),  in  the  case 
of  a  business  In  which  sales  are  the  primary 
Income  producing  factor  If  an  employer's 
gross  sales  during  the  year  of  plan  termina- 
tion or  during  the  12-month  period  f (blow- 
ing the  date  of  termination  In  such  busi- 
ness are  less  than  25  percent  of  his  average 
gross  sales  in  such  business  for  the  3  years 
Immediately  preceding  that  year,  the  employ- 
er shall  not  be  considered  to  have  remained 
In  business. 

(g)  Termination  of  Substantial  Pacil- 
rry. — If  an  employer  ceases  operations  at 
a  facility  in  any  location  and,  as  a  result 
of  such  cessation  of  operations,  more  than 
20  percent  of  the  total  number  of  his  em- 
ployees who  are  participants-  under  a  plan 
estaWished  and  maintained  by  him  are  sep- 
arated from  employment  the  employer  shall 
be  treated  with  respect  to  that  plan  as  If  he 
were  a  substantial  employer  under  a  multi- 
employer plan  and  the  provisions  of  sections 
463  and  484  sbaU  apply. 

Sec.  463.   LiABn-rTT  or  Substantial  Empi^otxk 
FOR  Withdrawal. 

(a)  Genixal  Rule. — Except  as  provided  in 
subsection  (d),  the  plan  administrator  of  a 
multiemployer  plan — 

(1)  shall  notify  the  corporation  of  the 
withdrawal  of  a  substantial  employer  from 
the  plan,  within  60  days  after  such  with- 
drawal, and 

(2)  request  that  the  corporation  determine 
the  liability  of  such;employer  imder  this  ti- 
tle with  respect  to  such  withdrawal. 

The  corporation  shall,  as  soon  as  practical 
thereafter,  determine  whether  such  employer 
is  liable  for  any  amount  under  t^ls  title  with 
respect  to  the  withdrawal  and  notify  such 
employer  of  such  liability. 

(b)  Liabilitt  of  Employer. — E.xcept  as  pro- 
vided in  subsection  (c)  an  employer  who 
withdraws  from  a  plan  to  which  section  421 
applies,  during  a  plan  year  for  which  he  was 
a  substantial  employer,  and  who  Is  notified 
by  the  corporation  as  provided  by  stibsectlon 
(a),  shall  be  liable  to  the  corporation  in  ac- 
cordance with  the  provisions  of  section  461 
(without  regard  to  the  provisions  of  para- 
graphs (1)  and  (2)  of  section  462(a))  and 
this  section.  The  amount  of  such  employer's 
liability  shall  be  computed  on  the  basis  of 

\»n  amount  determined  by  the  corporation  to 
be  the  amount  described  in  section  461  for 
the  -entire  plan,  as  If  the  plan  had  been 
terminated  by  the  corporation  on  the  date 
of  the  employer's  withdrawal,  multiplied  by 
a  fraction — 

(1)  the  numerator  of  which  Is  the  total 
amount  contributed  to  the  plan  by  such  em- 
ployer for  the  last  5  years  ending  prior  to 
the  withdrawal,  and 

(2)  the  denominator  of  which  Is  the  total 
amount  contributed  to  the  plan  by  all  em- 
ployers for  such  last  5  years. 

Any  amount  collected  by  the  corporation  un- 
der this  subsection  shall  be  held  in  escrow 
subject  to  disposition  In  accordance  with  the 
provl.sfcns  (2)  and  (3)  of  subsection  (c). 

(c)  Special  Rule. — 

(1)  Furnishing  op  bond. — In  lieu  of  pay- 
ment of  his  liability  under  this  section  the 
employer  may  be  required  to  furnish  a  bond 
to  the  corporation  in  an  amount  not  exceed- 
ing 160  percent  of  his  liability  to  Insure  pay- 
ment of  his  liability  under  this  section.  Such 
bond  shall  be  in  such  form  and  with  such 
s\irety  or  sureties  and  upon  such  conditions 
as  the  corporation  may  require. 

(2)  No  termination  within  s-year  pe- 
riod.— If  the  plan  is  not  terminated  within 
the  5-year  period  commencing  on  the  day 
of  withdrawal,  the  liability  of  such  employer 
shall  be  abated  and  any  payment  held  in 
escrow  shall  be  refimded  without  Interest  to 


the  employer  (or  his  bond  canceled)  in  ac- 
cordance with  bylaws  or  rules  prescribed  by 
the  corporation. 

(3)    TiaiMINATION   WITHIN    S-YEAR  PERIOD. 

If  the  plan  terminates  within  the  6-ye8ur  pe- 
riod commencing  on  the  day  of  withdrawal, 
the  corporation  shall — 

(A)  demand  payment  or  realize  on  the 
bond  and  bold  such  amount  In  escrow  for 
the  beneat  of  the  plan; 

(B)  treat  any  escrowed  payments  under 
this  section  as  If  they  were  plan  assets  and 
apply  them  In  a  manner  consistent  with  this 
title;  and 

(C)  refund  any  amount  to  the  employer 

which  is  not  required  to  meet  any  obligation 
of  the  corporation  with  respect  to  the  law. 

(d)  ALTERNATIVE  PROCEDURE. The  provi- 
sions of  this  subsection  shall  apply  in  the 
case  of  a  withdrawal  described  in  subsection 
(a),  and  the  provisions  of  subsections  (b) 
and  (c)  shall  not  apply,  if  the  cwporatiou 
determines  that  the  preceding  provided  for 
under  this  subsection  is  consistent  with  the 
purgtfse  of  this  section  and  section  464  and 
Is  i^ore  appropriate  in  the  particular  case. 
Upon  a  showtog  by  the  plan  administrator 
of  a  multiemployer  plan  that  the  withdrawal 
from  the  plan  by  any  employer  or  employers 
has  resulted,  or  will  result.  In  a  significant 
reduction  In  the  amount  of  aggregate  con- 
tributions to  or  under  the  plan  by  employ- 
ers, the  corporation  may — 

(1)  require  the  plan  fund  to  be  equitably 
allocated  between  those  participants  no 
longer  working  In  covered  service  under  the 
plan  as  a  result  of  their  employer's  with- 
drawal, and  those  participants  who  remain 
In  covered  service  under  the  plan; 

(2)  treat  that  portion  of  the  plan  fund 
allocable  under  paragraph  (1)  to  partici- 
pants no  longer  in  covered  service  as  a  termi- 
nation; and 

(3)  treat,  that  portion  of  the  plan  fund 
allocable  t6  participants  remaining  in  cov- 
ered service  as  a  new  plan. 

(e)  No  Withdrawal  Liability  Under  Al- 
ternative Procedure. — The  corporation  is 
authorized  to  waive  the  application  of  the 
provisions  of  subsection  (b),  (c),  and  (d) 
of  this  section  to  any  employer  or  plan  ad- 
ministrator whenever  It  determines  that 
there  Is  an  Indemnity  agreement  in  effect 
among  all  other  employers  under  the  plan 
which  Is  adequate  to  satisfy  the  purposes  of 
this  section  and  of  section  464. 

(f)  Rules. — The  corporation  Is  authorized 
to  prescribe  rules  as  It  deems  necessary  In 
order  to  Implement  the  purposes  of  this  sec- 
tion. 

Sec.  464.  Liability  or  Employers  on  Termi- 
irikTioN  of  Multiemployer  Plan. 

(a)  Application  of  Section. — This  section 
shall  apply  to  all  employers  who  maintain  a 
multiemployer  plan  at  the  time  such  plan 
is  terminated. 

(b)  Liability  of  Such  Employer. — The 
corporation  shall  determine  the  liability  of 
each  such  employer  in  a  manner  consistent 
with  section  462  except  that  the  amount  of 
the  liability  determined  under  section  462 
(b)  (1)  with  respect  to  the  entire  plan  shall 
be  allocated  to  each  employer  by  multiplying 
such  amount  by  a  fraction — 

( 1 )  the  numerator  of  which  is  the  amount 
contributed  to  the  plan  by  each  employer 
for  the  last  5  plan  years  ending  prior  to  the 
termination,  and 

(2)  the  denominator  of  which  is  the  total 
amount  contributed  to  the  plan  by  all  such 
employers  for  such  last  5  years, 

and  the  limitation  described  In  section  462 
(b)(2)  shall  be  applied  separately  to  each 
employer. 

Sec  465.  Annual  Report  of  Plan  Adminis- 
trator. 
For  each  plan  year  for  which  section  421 
applies  to  a  plan,  the  plan  administrator 
Shall  file  with  the  corporation,  on  a  form  pre- 
scribed by  the  corporation,  an  annual  report 


which  identifies  the  plan  and  plan  adminis- 
trator and  which  includes — 

(1)  a  copy  of  each  notification,  required 
under  section  463  with  respect  to  such  year, 

and      * 

(2)  a  statement  disclosing  whether  any 
reportable  event  (described  In  section  443 
(b) )  occurred  during  the  plan  year. 

The  report  shall  be  filed  within  6  months 
after  the  close  of  the  plan  year  to  which  it 
relatees. 

Sec.  466.  Annual  Notification  to  Substan- 
tial Employers. 
The  plan  administrator  of  each  multiem- 
ployer plan  shall  notify,  within  6  months 
after  the   close  of   each   plan  year,  any  em- 
ployer making  contributions  under  that  plan 
who  is  described  In  section  401  (a)  (2)  (A)  that 
he  is  a  substantial  employer  for  that  year. 
Sec.  467.  Recovery   of   Employer   Liability 
FOR  Plan  Termination. 

(a)  Collection. — The  corporation  is  au- 
thorized to  make  arrangements  with  em- 
ployers, liable  under  section  462,  463,  or  464 
for  payment  of  their  Uablllty,  including  ar- 
rangements for  deferred  payment  on  such 
terms  and  for  such  periods  as  the  corporation 
deems  equitable  and  appropriate. 

(b)  Disposition  of  Employer  LiABiLrrY 
Payments. — Any  amounts  received  by  the 
corporation  as  payments  of  employer  liabil- 
ity under  this  part  may  be  retained  by  it 
and  used  to  defray  operating  and  adminis- 
trative expenses. 

Part  E — Amxndments  to  Internal  Revenue 

Code  of  1954;  Effectivx  Dates 
Sec  481.  Amendments  to  Internal  Revenue 

Code  of  1954.  \ 

(a)  Section  401(a). — Section  401(a)  (relat- 
ing to  requirements  for  qualification)  Is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  paragraphs: 

"(14)  In  the  case  of  a  plan  which  is  re- 
quired to  register  with  the  Secretary  or  his 
delegate  under  the  provisions  of  section  151 
of  the  Retirement  Income  Security  for  Em- 
ployees Act,  a  trust  forming  part  of  such  plan 
shall  not  constitute  a  qualified  trust  under 
this  section  unless  the  plan  Is  so  registered. 

"(15)  In  the  case  of  a  plan  which  is  re- 
quired to  provide  for  determination  of  dis- 
putes under  the  provisions  of  part  A  of  title 
VI  of  the  Retirement  Income  Security  for 
Employees  Act,  a  trust  forming  a  part  of 
such  plan  shall  not  constitute  a  qualified 
trust  under  this  section  unless  the  plan  so 
provides. 

"(16)  In  the  case  of  a  plan  to  which  sec- 
tion 421  of  the  Retirement  Income  Security 
for  Employees  Act,  a  trust  forming  a  part  of 
such  plan  shall  not  constitute  a  qualified 
trust  under  this  section  unless  the  plan  pro- 
vides for  the  maintenance  of  Insurance  under 
title  IV  of  such  Act. 

"(17)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  unless  the  plan 
of  which  it  is  a  part  provides  that,  unless  the 
participant  and  his  employer  agree  otherwise 
In  writing,  the  payment  of  benefits  under  the 
plan  to  which  section  411  applies  will  com- 
mence not  later  than  the  later  of  the  thir- 
tieth day  after —  , 

"  (A)  the  date  on  which  the  participant  at- 
tains the  age  of  65  years,  or 

"(B)  the  date  on  which  the  participant 
completes  10  years  of  participation  In  the 
plan.". 

(b)  Section  162. — Section  162  (relating  to 
trade  or  business  expenses)  is  amended  by 
redesignating  subsection  (h)  as  (I)  and 
inserting  after  subsection  (g)  the  following 
new  subsection  : 

"(h)  Insured  Pension  Losses. — No  deduc- 
tions shall  be  allowed  under  subsection  (a) 
for  any  payment  to  the  Pension  Benefit 
Ouaranty  Corporation  with  respect  to  liabil- 
ity for  a  plan  termination.". 

(c>  Section  4891. — Subtitle  D  (relating  to 
miscellaneous  excise  taxes)    Is  amended  by 
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adding  at  the  end  thereof  the  following  new 
chapter: 

"Chapter  45 — CERTAIN  GUARANTEED 
BENEFIT    PLANS 
"Sec.  4981,  Excise  tax  on  privilege  of  main- 
taining Insured  plan. 
"Itoc.  4981.  Excise     Tax     on     Privilege     of 
Maintaining  Insured  Plan. 
"(a)  Imposition  of  Tax. — There  Is  hereby 
Imposed  on  the  privilege  of  maintaining  a 
plan  Insured  under  the  provisions  of  title  IV 
of  the  Retirement  Income  Security  for  Em- 
ployees Act  a  tax  determined  under  subsec- 
tion (b)  for  any  plan  year  during  which  sec- 
tion 421  of  such  Act  applies  at  any  time. 
"(b)    Rate  op  Tax. — 

"(1)  In  general. — Except  as  provided  in 
paragn^h  (2),  the  rate  of  tax  for  a  plan  year 
shall  be  equal  to  the  rate  contained  in  the 
coverage  schedule  In  effect  for  that  plan  year 
under  subparagraph  (A)  (in  the  case  of  a 
plan  which  Is  not  a  multiemployer  plan)  or 
subparagraph  (B)  (in  the  case  of  a  multiem- 
ployer plan)  of  section  403(c)  (2)  of  the  Re- 
tiremejit  Income  Security  for  Employees  Act. 
"(2)  Alternate  tax. — In  the  case  of  a  tax- 
payer to  which  subparagraph  (C)  (in  the 
case  of  a  plan  which  is  not  a  multiemployer 
plan)  or  subparagraph  (D)  (in  the  case  of  a 
multiemployer  plan)  of  section  403(c)  (2)  of 
the  Retirement  Income  Security  for  Em- 
ployees Act  applies,  the  rate  of  tax  for  a  plan 
year  shall  be  equal  to  the  rate  contained  in 
the  coverage  schedule  in  effect  for  that  plan 
year  under  such  subparagraph. 

"(c)  By  Whom  Payable.— The  tax  imposed 
under  subsection  (a)  .shall  be  paid  by  the  ad- 
ministrator (as  defined  In  section  501(g) 
(11)  of  the  Retirement  Income  Security  for 
En^loyees  Act)  of  a  plan. 

"(d)  Exception. — This  section  shall  not 
a{^ly  with  respect  to  a  plan  year  In  which  the 
plan  terminates  under  section  441  or  442  of 
the  Retirement  Income  Security  for  Em- 
ployees Act. 

"  (e)  Definition  of  Multiemployer  Plan. — 
The  term  'multiemployer  plan"  means  a  plan 
described  In  section  401(3)  of  the  Retirement 
Income  Security  for  Employees  Act. 

"(f)    Cross   Reference. — 
"For  penalties  and  other  general  and  admin- 
istrative provisions  applicable  to  this  sec- 
tion, see  subtitle  P.". 

(d)  Amendment  op  Section  6511. — Section 
6511(d)  (relating  to  special  rules  applicable 
to  Income  taxes)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)  Special  period  op  limitation  with 
respect   to   amounts   included   in   income 

SUBSKQUZNTLT     RSCAFTURED     under     QUALIFIED 

PLAN  TERMINATION. — If  the  Claim  for  credit  or 
refund  relates  to  an  overpayment  of  tax  im- 
posed by  subtitle  A  on  account  of  the  recap- 
ture, under  section  445  of  the  Retirement  In-, 
come  Security  for  Employees  Act,  of  amounts 
Included  In  Income  for  a  prior  taxable  year, 
the  3-year  period  of  limitation  prescribed  in 
subsection  (a)  shall  be  extended  until  the 
date  which  occurs  one  year  after  the  date  on 
which  such  recaptured  amount  is  paid  by  the 
taxpayer.". 

(e)  Conforming  Amendments. — 

(1)  Section  404(a)  (2)  (relating  to  deduc- 
tion for  contributions  of  an  employer  to  em- 
ployees' annuity  plan)  is  amended  by  strik- 
ing out  "and  (8),  and,  if  applicable,  the  re- 
quirements of  section  401(a)  (9)  and  (10) 
and  of  section  401(d)  (other  than  paragraph 
(1)),"  and  inserting  In  lieu  thereof  "(8), 
(11),  (12),  (13).  (14),  (15),  and  (16),  and.  If 
applicable,  the  requirements  of  section  401 
4  (a)  (9)  and  (10),  of  section  401(c)(6),  and 
of    section    401(d)     (other    than    paragraph 

(2)Sectlon  806(d)  (1)  (C)  relating  to  defini- 
tion of  pension  plan  reserves)  is  amended  by 
striltlng  cut  "and  (8) "  and  inserting  in  lieu 
thereof  "(8).  (11).  (12),  (13).  (14),  (15),  and 
(16) ". 

(f)  Clerical  Amendment. — ^The  table  of 
chapters  for  subtitle  D  is  amended  by  add- 


ing at  the  end   thereof  the  following   new 
item: 

"Chapter  45.  Certain  guaranteed  benefit 
plans.". 
Sec.  482.  Effective  Dates. 

(a)  In  General. — Except  as  provided  in 
subsections  (b)  and  (c),  this  title  shaU  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Privilege  Tax. — The  amendments 
made  by  section  481  shall  apply  with  respect 
to  plan  years  and  taxable  years  beginning 
after  December  31,  1973. 

(c)  Terminations;  Llability. — Part  C  and 
part  D  shall  apply  with  respect  to  plan  vears 
beginning  after  December  31.  1973,  unless 

the  corporation  determines  that  moneys   in 
the  fund  are  sufficient  to  enable  it  to  meet 
Its  liability  under  section  461  with  respect  to 
terminations  occurrmg  before  that  date. 
Part  P — Allocation  of  Assets  Where 
Section  444  Does  Not  Apply 

Sec.  491.  Allocation   of   Assets   for    Plan 
Terminations  Not  Covered. 

(a)  In  General. — If  a  plan  to  which  this 
title  applies  is  terminated  and  the  provi- 
sions of  section  444  do  not  apply  to  that  ter- 
mination, the  administrator  of  that  plan 
shall  allocate  the  assets  of  the  plan  in  ac- 
cordance with  the  provisions  of  that  section 
(without  regard  to  the  3 -year  pay  status  for 
benefits  rule  of  paragraph  (3) ) . 

(b)  Application  of  Section. — The  provi- 
sions of  subsection  (a)  shall  apply  with  re- 
spect to  the  termination  of  any  plan  other 
than  a  plan  which  is  in  existence  on  the  date 
of  enactment  of  this  Act  and  with  respect 
to  which  there  Is  in  effect  on  such  date  a 
written  provision  governing  allocation  of  as- 
sets under  the  plan  upon  termination. 

TITLE  V— DISCLOSURE  AND  FIDUCIARY 

STANDARDS 

Part  A — Disclosure 

amendment  to  welfare  and  pension 

plans  disclosure  act 

Sec.  501.  (a)  Section  3  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  (72  Stat.  997) 
Is  amended  by  adding  at  the  end  thereof  the 
followmg  new  paragraphs: 

"(14)  The  term  'relative'  means  a  spouse, 
ancestor,  descendant,  brother,  sister,  son-in- 
law,  daughter-in-law,  father-in-law,  mother- 
in-law,  brother-in-law,  or  sister-in-law. 

"(15)  The  term  "administrator'  means — 

"(A)  the  person  specifically  so  designated 
by  the  terms  of  the  plan,  collective  bargain- 
ing agreement,  trust  agreement,  contract,  or 
other  Instrument,  under  which  the  plan  Is 
operated;  or 

"(B)  In  the  absence  of  such  designation 
(1)  the  employer  in  the  case  of  an  employee 
benefit  plar.  established  or  maintained  by  a 
single  employer,  (11)  the  employee  organiza- 
tion In  the  case  of  a  plan  established  or 
maintained  by  an  employee  organization,  or 
(ill)  the  association,  committee.  Joint  board 
of  trustees,  or  other  similar  group  of  repre- 
sentatives of  the  parties  who  established  or 
maintained  the  plan,  in  the  case  of  a  plan 
established  or  maintained  by  two  or  more 
employers  or  Jointly  by  one  or  more  employ- 
ers and  one  or  more  employee  organizations. 

"(16)  The  term  'employee  benefit  plan'  or 
'plan'  means  an  employee  welfare  benefit 
plan  or  an  employee  pension  benefit  plan  or 
a  plan  providing  both  welfare  and  pension 
benefits. 

"(17)  The  term  'employee  benefit  fund'  or 
'fund'  means  a  fund  of  money  or  other  assets 
maintained  pursuant  to  or  In  connection 
with  an  employee  benefit  plan  and  Includes 
employee  contributions  withheld  but  not  yet 
paid  to  the  plan  by  the  employer.  The  term 
does  not  Include:  (A)  any  assets  of  an  In- 
vestment company  subject  to  regulation  un- 
der the  Investment  Company  Act  of  1940; 
(B)  premium,  subscription  charges,  or  de- 
posits received  and  retained  by  an  insurance 
carrier  or  service  or  other  organization,  ex- 


cept for  any  separate  account  established 
or  maintained  by  an  insurance  carrier. 

"(18)  The  term  'separate  account'  means 
an  account  established  or  maintained  by  an 
Insurance  company  under  which  Income, 
gains,  and  losses,  whether  or  not  realized, 
from  assets  allocated  to  such  account,  are, 
in  accordance  with  the  applicable  contract, 
credited  to  or  charged  against  such  account 
without  regard  to  other  Income,  gains,  or 
losses  of  the  Insurance  company. 

"(19)  The  term  'adequate  consideration' 
when  used  In  section  15  means  either  (A)  at 
no  more  than  the  price  of  the  security  pre- 
vaUlng  on  a  national  securities  exchange 

which  is  registered  with  the  Securities  and 
Exchange  Commission,  or  (B)  If  the  security 
is  not  traded  on  such  a  national  securities 
exchange,  at  a  price  not  less  favorable  to 
the  fund  than  the  offering  price  for  the  se- 
curity as  established  by  the  current  bid  and 
asked  prices  quoted  by  persons  Independent 
of  the  Issuer,  or  (C)  if  the  price  of  the  se- 
curity is  not  quoted  by  persons  independent 
of  the  issuer,  a  price  determined  to  be  the 
fair  value  of  the  security. 

"(20)  The  term  'nonforfeitable  pension 
benefit'  means  a  legal  claim  obtained  by  a 
participant  or  his  beneficiary  to  that  part  of 
an  Immediate  or  deferred  pension  benefit 
which,  notwithstanding  any  conditions  sub- 
sequent which  would  affect  receipt  of  any 
benefit  flowing  from  such  right,  arises  from 
the  participant's  covered  service  under  the 
plan  and  is  no  longer  contingent  on  the  par- 
ticipant remaining  covered  by  the  plan. 

"(21)  The  term  'covered  service'  means 
that  period  of  service  performed  by  a  par- 
ticipant for  an  employer  or  as  a  member  of 
an  employee  organization  which  is  recognized 
under  the  terms  of  the  plan  or  the  collective- 
bargaining  agreement  (subject  to  the  re- 
quirements of  the  Retirement  Income  Secu- 
rity for  Employees  Act),  for  purposes  of 
determining  a  participant's  eligibility  to 
receive  pension  benefits  or  for  determining 
the  amount  of  such  benefits. 

"(22)  The  term  'pension  benefit'  means  the 
aggregate,  annual,  monthly,  or  other  amounts 
to  which  a  participant  has  or  will  become 
entitled  upon  retirement  or  to  which  any 
other  person  Is  entitled  by  virtue  of  such 
participant's  death. 

"(23)  The  term  'accrued  portion  of  normal 
retirement  benefit'  means  that  amount  of 
such  benefit  which.  Irrespective  of  whether 
the  right  to  such  benefit  is  nonforfeitable, 
is  equal  to — 

"(A)  in  the  case  of  a  profit-sharing-retire- 
ment plan  or  money  purchase  plan,  the  total 
amount  credited  to  the  account  of  a 
participant; 

"(B)  in  the  case  of  a  unit  benefit-type 
pension  plan,  the  benefit  units  credited  to  a 
participant;  or 

"(C)  In  the  case  of  other  types  of  pension 
plans,  that  portion  of  the  prospective  normal 
retirement  benefit  of  a  participant  that,  pur- 
suant to  rule  or  regulation  under  the  Re- 
tirement Income  Security  for  Employees  Act, 
Is  determined  to  constitute  the  participant's 
accrued  portion  of  the  normal  retirement 
benefit  under  the  terms  of  the  appropriate 
plan. 

"(24)  The  term  'security'  means  any  note, 
stock,  treasury  stock,  bond,  debenture,  evi- 
dence of  indebtedness,  certificate  of  Interest 
or  participation  in  any  profit-sharing  agree- 
ment, collateral-trust  certificate,  preorga- 
nlzatlon  certificate  or  subscription,  transfer- 
able share.  Investment  contract,  voting-trust 
certificate,  certificate  of  deposit  for  a  secu- 
rity, fractional  undivided  Interest  in,  or,  m 
general,  any  Interest  or  Instrument  com- 
monly known  as  a  security,  or  any  certificate 
of  Interest  or  participation  In,  temporary  or 
Interim  certificate  for,  receipt  for,  guaran- 
tee of,  or  warrant  or  right  to  subscribe  to  or 
purchase,  any  of  the  foregoing. 

"(25)  The  term  'fiduciary'  means  any  per- 
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son  who  exercises  any  power  of  control, 
management,  or  disposition  with  respect  to 
any  moneys  or  other  property  of  any  em- 
ployee benefit  fund,  or  has  authority  or  re- 
sponsibility to  do  so. 

'•(26»  The  term  'marlcet  value'  or  'value* 
when  used  in  this  Act  means  fair  market 
value  where  available,  and  otherwise  the  fair 
value  as  determined  pursuant  to  rule  or  reg- 
ulation under  this  Act.". 

(b)  Paragraph  (1)  of  section  3  of  such  Act 
Is  amended  by  Inserting  the  words  "or  main- 
tained" after  the  word  "established",  by 
Inserting  a  comma  after  the  word  "unemploy- 
ment", and  by  adding  the  following:  or 
benefits  of  the  type  described  or  permitted  by 
section  302(c)  of  the  Labor-Management 
Relations  Act". 

(c)  Paragraph  (2)  of  section  3  of  such  Act 
is  amended  by  Inserting  the  words  "or  main- 
tained" after  the  word  "established". 

(d)  Paragraph  (3)  of  section  3  of  such  Act 
is  amended  by  striking  out  the  word  "plan " 
the  first  time  it  appiears  and  Inserting  In  lieu 
thereof  the  word  "program". 

(e)  Paragraphs  (3),  (4),  (6).  and  (7)  of 
section  3  of  such  Act  are  amended  by  striking 
out  the  words  "welfare  or  pension"  wherever 
they  appear. 

(f)  Paragraph  (13)  of  section  3  of  such 
Act  is  amended  to  read  as  follows: 

"(13)  The  term  "party  in  Interest'  means 
as  to  an  employee  benefit  plan  or  fund,  any 
administrator,  ofBcer,  fiduciary,  trustee,  cus- 
todian, counsel,  or  employee  of  any  employee 
benefit  plan,  or  a  person  providing  benefit 
plan  services  to  any  such  plan,  or  an  em- 
ployer, any  of  whose  employees  are  covered 
by  such  a  plan  or  any  person  controlling, 
controlled  by,  or  under  common  control  with, 
such  employer  or  ofBcer  or  employee  or  agent 
of  such  employer  or  such  person,  or  an  em- 
ployee organization  having  meml>ers  cov- 
ered by  such  plan,  or  an  officer  or  employee 
or  agent  of  such  an  employee  organization, 
or  a  relative,  partner,  or  Joint  venturer  or  any 
of  the  above-described  persons.  Whenever 
the  term  'pai-ty  In  interest'  is  used  in  this 
Act,  it  shall  mean  a  person  known  or  should 
have  been  known  to  be  a  party  In  Interest. 
If  any  moneys  or  other  property  of  an  em- 
ployee benefit  fund  are  Invested  in  shares 
of  an  investment  company  registered  under 
the  Investmen^Siompany  Act  of  1940,  such 
investment  shall  u^  cause  such  Investment 
company  or  such  Investment  company's  In- 
vestment adviser  or  principal  underwriter 
to  be  deemed  to  be  a  'fiduciary'  or  a  'party  in 
interest'  as  those  terms  are  defined  In  this 
Act.  exempt  Insofar  as  such  investment  com- 
pany-y  its  investment  adviser  or  principal 
underwriter  acts  in  connection  with  an  em- 
ployeer  benefit  fund  established  or  main- 
tained pursuant  to  an  employee  benefit  plan 
covering  employees  of  the  investment  conx- 
pany,  the  investment  adviser,  or  its  prin- 
cipal underwriter.  Nothing  contained  herein 
shall  limit  the  duties  imposed  on  such  in- 
vestment company,  investment  adviser,  or 
principal  underwriter  by  any  other  provision 
of  law.". 

(g)  Section  4(a)  of  the- Welfare  and  Pen- 
sion Plans  Disclosure  Act  is  amended  by 
striking  out  the  words  ''welfare  or  pension", 
"or  employers",  and  "or  organizations"  wher- 
ever ithey  appear. 

(h)  Paragraph  (3)  of  section  4(b)  of  such 
Act  is  amended  to  read  as  follows: 

"(3)  Such  plan  is  administered  by  a  re- 
ligious organization  described  under  section 
601(c)  of  the  Internal  Revenue  Code  of  1954 
which  is  exempt  from  taxation  under  the 
provisions  of  section  501(a)  of  such  Code;" 

(1)  Paragraph  (4)  of  section  4(b)  of  such 
Act  is  amended  by  inserting  t>efore  the  pe- 
riod the  following:  ",  except  that  partici- 
pants and  beneficiaries  of  stich  plan  sbaU  t>e 
entitled  to  maintain  an  action  to  recover 
benefits  or  to  clarify  their  rights  to  future 
benefits  as  provided  in  the  Retirement  In- 
come Security  for  Employees  Act". 


(j)  Section  4(b)  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  tlie 
following  new  paragraph: 

"(5)  Such  plan  is  established  or  main- 
tained outside  the  United  States  primarily 
for  the  benefit  of  employees  who  are  not  citi- 
zens of  the  United  States  and  the  situs  of 
the  employee  benefit  plan  fund  established 
or  maintained  pursuant  to  such  plan  is  main- 
tained outside  the  United  States." 

(k)  Section  5(b)  of  the  WeUare  and  Pen- 
sion Plans  Disclosure  Act  Is  amended  to  read 
as  follows: 

"(b)  The  Secretary  may  require  the  filing 
of  special  terminal  reports  on  behalf  of  an 
employee  l>eneflt  plan  which  is  winding  up  its 
atfaii-s  (whether  or  not  the  plan  has  termi- 
nated). Including  any  period  during  which 
the  plan  has  moneys  or  other  assets  remain- 
ing and  for  one  hundred  and  fifty  days  there- 
after. Such  reports  may  be  required  to  be 
filed  regardless  of  the  number  of  participants 
remaining  In  the  plan  and  shall  be  In  such 
form  and  filed  in  such  manner  as  the  Sec- 
retary may  prescriiie." 

( 1 )  Section  5  of  such  Act  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
'new  subsection: 

"(c)  The  Secretary  may  by  regulation,  as 
to  any  class  or  type  of  employee  benefit 
plans — 

"(1)  grant  an  exemption  from  all  or  part 
of  the  reporting,  di.<:closure,  and  publication 
requirements  of  thi:;  Act;  or 

"(2)  provide  a  variance  in  the  form  or 
manner  of  reporting,  disclosure  and  publica- 
tion required  by  this  Act;  or  both. 

If  he  finds  that  the  exemption  or  variance  is 
necessary  or  appropriate  and  consistent  with 
the  purposes  of  this  Act.  Any  such  exemption 
or  variance  may  be  granted  on  such  condi- 
tions as  the  Secretary  may  deem  appro- 
priate.". 

(m)  Section  6  of  the  Welfare  and  Pension 
Plan  Disclosure  Act  Is  amended  to  read  as 
follows : 

"Sbc.  6.  (a)  A  description  of  any  employee 
benefit  plan  shall  be  published  as  required 
herein  within  ninety  days  after  the  estab- 
lishment of  such  plan  or  when  such  plan  be- 
comes subject  to  this  Act. 

"(b)  The  description  of  the  plan  shall  be 
comprehensive,  written  in  a  manner  calcu- 
lated to  be  understood  by  the  average  par- 
ticipant, and  shall  include  the  name  and  type 
of  administration  of  the  plan;  the  name  and 
address  of  the  administrator;  the  names  and 
addresses  of  any  person  or  persons  respon- 
sible for  the  management  or  Investment  of 
plan  funds;  the  schedule  of  benefits;  a  de- 
scription of  the  provisions  providing  for  vest- 
ed benefits;  the  source  of  the  financing  of  the 
plan  and  Identity  of  any  organization 
through  which  benefits  are  provided;  wheth- 
er records  of  the  plan  are  kept  on  a  calendar 
year  basis,  or  on  a  policy  or  other  fiscal  year 
basis,  and  if  on  the  latter  basis,  the  date  of 
the  end  of  such  policy  or  fiscal  year;  the  pro- 
cedures to  be  followed  in  presenting  claims 
for  benefits  under  the  plan  and  the  remedies 
available  under  the  plan  for  the  redress  of 
claims  which  are  denied  in  whole  or  in  part. 
Amendments  to  the  plan  reflecting  changes 
in  the  data  and  information  Included  in  the 
original  plan,  other  than  data  and  Informa- 
tion also  required  to  be  Included  in  annual 
reports  under  section  7,  shall  be  Included  in 
the  description  on  and  after  the  effective  date 
of  such  amendments.  Any  change  In  the  in- 
formation required  by  this  subsection  shall 
be  reported  in  accordance  with  regvUatlous 
prescribed  by  the  Secretary.". 

(n)  Subsection  (a)  of  section  7  of  the  Wel- 
fare and  Pension  Plans  Disclosure  Act  is 
amended  by  adding  the  number  "(1)"  after 
the  letter  "(a)  ',  and  by  striking  out  that 
part  of  the  first  sentence  which  pi-ecedes  the 
word  "if"  the  first  time  it  appears  and  in- 
SMtlng  in  lieu  thereof  the  words  "An  annual 
report  shall  be  published  with  respect  to  any 
employee  benefit  plan  if  the  plan  provides 


for^an   employee   benefit  fund   subject   to 
section  15  of  this  Act  or". 

(o)  Section  7(a)  (1)  of  such  Act  is  further 
amended  by  striking  out  the  word  "Investi- 
gation" arul  inserting  In  lieu  thereof  the 
words  "notice  and  opportunity  to  be  heard", 
by  striking  out  the  words  "year  or  if"  and 
inserting  in  lieu  thereof  the  words  "policy 
or  fiscal  year  on  which",  adding  a  period 
after  the  word  "kept",  and  striking  out  all 
the  words  following  the  vrard  "kept". 

(p)  Section  7(a)  of  such  Act  is  further 
amended  by  adding  the  following  para- 
graphs: 

"(2)  If  some  or  all  of  the  benefits  under 
the  plan  are  provided  by  an  Insurance  carrier 
or  service  or  other  organl^tion,  such  carrier 
or  organization  shall  certify  to  the  admin- 
istrator of  such  plan,  within  one  hundred 
and  twenty  days  after  the  end  of  each  cal- 
endar, ptolicy,  or  other  fiscal  year,  as  the  case 
may  be,  such  information  as  determined  by 
the  Secretary  to  be  necessary  to  enable  such 
administrator  to  comply  with  the  require- 
ments of  this  Act. 

"(3)  The  administrator  of  an  employee 
benefit  plan  shall  cause  an  audit  to  be  made 
annually  of  the  employee  benefit  fund  estab- 
lished in  connection  with  or  pursuant  to  the 
provisions  of  the  plan.  Such  audit  shall  be 
conducted  in  accordance  with  generally  ac- 
cepted standards  of  auditing  by  an  Inde- 
pendent certified  or  licensed  public  account- 
ant, but  nothing  herein  shall  be  construed 
to  require  such  an  audit  of  the  books  or 
records  of  any  bank,  insurance  company,  or 
other  Institution  providing  Insurance,  In- 
vestment, or  related  function  for  the  plan, 
if  such  books  or  records  are  subject  to  peri- 
odic examination  by  any  agency  of  the  Fed- 
eral Government  or  the  government  of  any 
State.  The  auditor's  opinion  and  comments 
with  respect  to  the  financial  information  re- 
quired to  be  furnished  in  the  annual  report 
by  the  plan  administrator  shall  form  a  part 
of  such  report.". 

(q)  Sections  7(b)  and  (c)^f  such  Act  are 
amended  to  read  as  follows: 

"(b)  A  report  un«ler  this  section  shall  in- 
clude— • 

"  ( 1 )  the  amount  contributed  by  each  em- 
ployer; the  amount  contributed  by  the  em- 
ployees; the  amount  of  benefits  paid  or  other- 
wise furnished;  the  number  of  employees 
covered;  a  statement  of  assets,  liabilities,  re- 
ceipts, and  disbursements  of  the  plan;  a 
detailed  statement  of  the  salaries  and  fees 
and  commissions  charged  to  the  plan,  to 
whom  paid,  in  what  amount,  and  for  what 
purposes;  the  name  and  address  of  each  fidu- 
ciary, his  official  position  with  respect  to  the 
plan,  his  relationship  to  the  employer  of  the 
employees  covered  by  the  plan,  or  the  em- 
ployee organization,  and  any  other  ofBce, 
position,  or  emplqyment  he  hold<wlth  any 
party  In  Interest;  ) 

"(2)  a  schedule  of  all  Investments  of  the 
fund  showing  as  of  the  end  of  the  fiscal 
year: 

"(A)  the  aggregate  cost  and  aggregate 
valtie  of  each  secvirity.  by  issuer, 

"(B)  the  aggregate  cost  and  aggregate 
value,  by  type  or  category,  of  all  other  in- 
vestments, and  separately  identifying  (1) 
each  Investment,  the  value  of  which  exceeds 
3  per  centum  of  the  value  of  the  fund  and 
(11)  each  investment  in  securities  or  prop- 
erties of  any  person  known  to  be  a  party  in 
interest; 

"(3)  a  schedule  showing  the  aggregate 
amount,  by  type  of  security,  of  all  purchases.- 
sales,  redemptions,  and  exchanges  of  securi- 
ties made  during  the  reporting  period;  a  list 
of  the  Issuers  of  such  securities;  and  in  addi- 
tion, a  schedule  showing,  as  to  each  separate 
transaction  with  or  without  respect  to 
securities  issued  by  any  person  knovra  to  be 
a  party  in  Interest,  the  ISBuer,  the  type  and 
class  of  security,  the  quantity  involved  in 
the  transaction,  the  gross  purchase  price, 
and  in  the  case  of  a  sale,  redemption,  or  ex- 
change, the  gross  and  net  proceeds  (includ- 
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Ing  a  description  and  the  vaUie  of  any 
consideration  other  than  money)  and  the  net 
gain  or  loss,  except  that  such  schedule  shall 
not  Include  distribution  of  stock  or  other 
distributions  In  kind  from  profit-sharing  or 
similar  plans  to  participants  separated  from 
the  plan; 

"(4)  a  schedule  of  purchases,  sales,  or 
exchanges  during  the  year  covered  by  the 
report  o<  investment  assets  other  than  secu- 
rities— 

"(A)  by  type  or  category  of  asset  the  ag- 
gregate amount  of  purchases,  sales,  and  ex- 
changes; the  aggregate  expenses  incurred  in 
connection  therewith;  and  the  aggreg^ate  net 
gain  (or  loss)  on  sales,  and 

"(B)  for  each  transaction  Involving  a  per- 
son known  to  be  a  party  in  interest  and  for 
each  transaction  Involving  over  3  per  centum 
of  the  fund,  an  Indication  of  each  asset  pur- 
chased, sold,  or  exchanged  (and,  in  the  case 
of  fixed  assets  such  as  land,  buildings,  and 
leaseholds,  the  location  of  the  asset);  the 
purchase  or  selling  price;  expenses  incurred 
In  connection  with  the  purchase,  sale,  or  ex- 
change; the  cost  of  the  asset  and  the  net 
gain  (or  loss)  on  each  sale;  the  identity  of 
the  seller  in  the  case  of  a  purchase,  or  the 
Identity  of  the  purchaser  in  the  case  of  a 
sale,  and  his  relationship  to  the  plan,  the 
employer,  or  any  employee  organization; 

"(6)  a  schedule  of  all  loans  made  from 
the  fund  during  the  reporting  year  or  out- 
standing at  the  end  of  the  year,  and  a  sched- 
ule of  principal  and  interest  payments  re- 
ceived by  the  fund  during  the  reporting 
year,  aggregated  in  each  case  by  tjrpe  of  loan, 
and  in  addition,  a  separate  schedule,  show- 
'  Ing  as  to  each  loan  which — 

"(A)   was  made  to  a  party  In  Interest,  or 
"(B)  was  in  default,  or 
"(C)   was  written  off  during  the  year  as 
uncollectable,  or 

"(D)  exceeded  3  per  centum  of  the  value 
of  the  fund, 

the  original  principal  amount  of  the  loan, 
the  amount  of  principal  and  interest  re- 
ceived dviring  the  reporting  year,  the  unpaid 
balance,  the  identity  a^d  address  of  the  loan 
obligor,  a  detailed  description  of  the  loan 
(including  date  of  making  and  maturity. 
Interest  rate,  the  type  and  value  of  collateral, 
and  the  material  terms) ,  the  amovmt  of 
principal  and  ^Interest  overdue  (if  any)  and 
as  to  loans  written  off  as  uncollectable  an 
explanation  thereof; 

"(6)  a  list  of  all  leases  with— 
"(A)  persons  other  than  parties  in  Interest 
who  are  in  defatilt,  and 

"(B)  any  party  In  interest. 
Including  information  as  to  the  type  of  prop- 
erty leased  (and,  In  the  case  of  fixed  assets 
such  as  land,  buildings,  leaseholds,  and  so 
forth,  the  location  of  the  property),  tke 
identity  of  the  lessor  or  lessee  from  or  xo  . 
whom  the  plan  is  leasing,  the  relationship 
of  such  lessors  and  lessees,  if  any,  to  the 
plan,  the  employer,  employee  organisation, 
or  any  other  party  In  interest,  the  terms  of 
the  lease  regarding  rent,  taxes,  Insurance, 
repairs,  expenses,  and  renewal  options;  if 
property  is  leased  from  persons  described  in 
(B)  the  amount  of  rental  and  other  expenses 
paid  during  the  reporting  year;  and  if  prop- 
erty is  leased  to  persons  described  in  (A) 
or  (B),  the  date  the  leased  property  was 
purchased  and  Its  cost,  the  date  the  property 
was  leased  and  its  approximate  value  at  such 
date,  the  gross  rental  receipts  during  the 
reporting  period,  the  expenses  paid  few  the 
leased  property  during  the  reporting  period, 
the  net  receipt  from  the  lease,  and  with 
respect  to  any  such  leases  In  default,  their 
identity,  the  amounts  in  arrears,  and  a  state- 
ment as  to  what  steps  have  been  taken  to 
collect  amounts  due  or  otherwise  remedy 
the  default; 

"(7)  a  detailed  list  of  ptirchases,  sales, 
exchanges,  or  any  other  transactions  with 
any  party  in  interest  made  during  the  year, 
including  information   as  to  the  asset   in- 


volved, the  price,  any  expenses  connected 
with  the  transaction,  the  cost  of  the  asset, 
the  proceeds,  the  net  gain  or  loss,  the  Identity 
of  the  other  party  to  the  transactl<Mi  and 
his  relationship  to  the  plan; 

"(S)  subject  to  rules  of  the  Secretary  de- 
signed to  preclude  the  filing  of  duplicate  or 
unnecessary  statements,  if  some  or  all  of  the 
assets  of  a  plan  or  plans  are  held  in  a  com- 
mon or  collective  trust  maintained  by  a  bank 
or  similar  institution  w  in  a  separate  account 
maintained  by  an  insturance  carrier,  the  re- 
port shall  Include  a  statement  of  assets  and 
liabilities  and  a  statement  of  receipts  and 
disbursements  of  such  common  or  collective 
tmst  or  separate  account  and  such  of  the 
Information  required  under  paragrf^ihs  (2) , 
(3),  (4),  (6),  (6),  and  (7)  of  section  7(b) 
with  respect  to  such  common  or  collective 
trust  or  separate  account  as  the  Secretary 
may  determine  appropriate  by  regulation.  In 
such  case  the  bank  or  similar  institution  or 
Insurance  carrier  shall  certify  to  the  ad- 
ministrator of  such  plan  or  plans,  within  one 
hundred  and  twenty  days  after  the  end  of 
each  calendar,  policy,  or  other  fiscal  year, 
as  the  case  may  be,  the  Information  deter- 
mined by  the  Secretary  to  be  necessary  to 
enable  the  plan  administrator  to  comply 
with  the  requirements  of  this  Act;  and 

"(9)  in  addition  to  reporting  the  informa- 
tion called  for  by  this  subsection,  the  ad- 
ministrator may  elect  to  furnish  other  in- 
formation as  to  investment  or  reinvestment 
of  the  fund  as  additional  disclosures  to  the 
Secretary. 

"(c)  If  the  only  assets  from  which  claims 
against  an  employee  benefit  plan  may  be 
paid  are  the  general  assets  of  the  employer 
or  the  employee  organization,  the  report  shall 
include  (for  each  of  the  past  five  years)  the 
benefits  paid  and  the  average  number  of 
employees  eligible  for  participation." 

(r)  Section  7(d)  of  such  Act  is  amended 
by  striking  out  the  ce4>ltal  "T"  in  the  word 
"The"  the  first  time  it  appears  In  paragraphs 
(1)  and  (2)  and  inserting  in  lieu  thereof  a 
lowercase  "t". 

(s)  Section  7(e)  of  such  Act  is  amended 
to  read  as  follows: 

"(e)  Every  employee  pension  benefit  plan 
shall  include  with  its  annual  report  (to  the 
extent  applicable)  the  following  informa- 
tion: „ 

"(1)   the  tjrpe  and  basis  of  funding, 

"(2)  the  number  of  participants,  both  re- 
tired and  nonretlred,  covered  by  the  plan, 

"(3)  the  amount  of  all  reserves  or  net  as- 
sets accumulated  under  the  plan, 

"(4)  the  present  value  of  all  liabilities  for 
all  nonforfeitable  pension  benefits  and  the 
present  value  of  all  other  accrued  liabilities, 

"(8)  the  ratios  of  the  mj.rket  value  of  the 
reserves  and  assets  described  In  (3)  above  to 
the  liabilities  described  in  (4)  above, 

"(8)  a  copy  of  the  most  recent  actuarial 
report,  and 

"(A)  (1)  the  actuarial  assumptions  used 
in  computing  the  contributions  to  a  trust  or 
payments  under  an  insurance  contract,  (11) 
the  actuarial  assumptions  used  in  determin- 
ing the  level  of  benefits,  and  (ill)  the  ac- 
tuarial assumptions  used  In  connection  with 
the  other  information  required  to  be  fur- 
nl  '.bed  tinder  this  subsoction,  insofar  as  any 
such  actuarial  assumptions  are  not  Included 
In  the  most  recent  actuarial  report, 

"(B)  (1)  If  there  Is  no  such  report,  or  (11)  U 
any  of  the  actuarial  essumptlons  employed  in 
the  annual  report  differ  from  those  in  the 
most  recent  actuarial  report,  or  (ill)  If  dif- 
ferent actuarial  assumptions  are  used  for 
computing  contributions  or  payments  than 
are  used  for  any  other  purpose,  a  statement 
explaining  same;  and 

"(7)  such  other  reasonable  livformatiou 
pertinent  to  disclosure  under  tjis  subsection 
as  the  Secretary  may  by  regulation  pre- 
scribe." 

(t)     Section  7    of    such    Act    Is    further 
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amended   by  striking  ou*.  in  their  entirety 
subsections  (f)   (g),  and  (b). 

ANKUAI,    SEPORTS 

See.  603.  (a)  Section  8  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  is  ameixded  by 
striking  out  subsections  (a)  and  (b)  In  their 
entirety  and  by  redesignating  suljsection  (c) 
as  subsection  (a).  The  subsection  redesigned 
as  subsection  (a)  is  further  anxended  by 
striking  out  the  words  "of  plans"  after  the 
word  "descriptions",  striking  out  the  word 
"the"  before  the  word  "annual"  and  adding 
the  word  "plan"  before  tte  word  "descrip- 
tions". 

(b)  Such  section  is  further  amended  by 
adding  subsecUcms  (b),  (c),  (d),  and  (e),  to 
read  as  follows: 

"(b)  The  administrator  of  any  employee 
benefit  plan  subject  to  thU  Act  shaU  file 
with  the  Secretary  a  copy  of  the  plan  descrip- 
tion and  each  aimual  report.  The  adminis- 
trator shall  also  furnish  to  the  Secretary, 
upon  request,  any  documents  relating  to  the 
employee  benefit  plan,  including  but  not 
limited  to  the  bargaining  agreement,  trust 
agreement,  contract,  or  other  instrument 
under  which  the  plan  is  estaMlshed  €>r  oper- 
ated, and  any  document  so  furnished  shall 
be  available  fw  public  inspection  by  the 
Secretary. 

"(c)  PubUcation  of  the  plan  descriptions 
and  annual  reports  required  by  this  Act  shall 
be  made  to  participants  and  beneficiaries  of 
the  particular  plan  as  follows : 

"(1)  the  administrator  shaU  make  copies 
of  the  plan  description  (Including  all  amend- 
ments or  modifications  thereto)  and  the  lat- 
est annual  report  and  the  bargaining  agree- 
ment, trust  agreement,  contract,  or  other  In- 
strument under  which  the  plan  was  estab- 
lished or  Is  operated  available  for  examlna- 
tloa  by  any  plan  participant  or  beneflciarj-  in 
the  principal  office  of  the  administrator; 

"(2)  the  administration  shall  furnish  to 
any  plan  participant  or  beneficiary  so  re- 
questing in  writing  a  fair  summary  of  the 
latest  annual  report; 

"(3)  the  administrator  shall  furnish  or 
make  available,  whichever  is  most  practica- 
ble: (1)  to  every  participant  upon  his  enroll- 
ment in  the  plan  and  within  one  hundred  and 
twenty  days  after  each  major  amendment  to 
the  plan,  a  summary  of  the  plan's  Important 
provisions,  Including  the  names  and  addresses 
of  any  person  or  persons  responsible  for  the 
management  or  Investment  of  plan  funds, 
and  requirements  of  the  amendment,  which- 
ever is  applicable,  written  in  a  manner  cal- 
culated to  be  understood  by  the  average  par- 
ticipant; such  explanation  shall  include  a 
description  of  the  benefits  available  to  the 
participant  under  the  plan  and  circumstances 
which  may  result  in  disqualification  or  in- 
eligibility, and  the  requirements  of  the  Wel- 
fare and  Pension  Plans  Dlsclociure  Act  with 
respect  to  the  availabUlty  of  copies  of  the 
plan  bargaining  agreement,  trust  agreement, 
contract  or  other  Instrument  under  which 
the  plan  is  established  or  operated;  and  (11) 
to  every  ptarticlpant  every  three  years  (com- 
mencing January  1,  1975).  a  revised  up-to- 
date  summary  of  the  plan's  important  provi- 
sions and  major  amendments  thereto,  writ- 
ten in  a  manner  calculated  to  be  understood 
by  the  average  participant;  and  (111)  to  each 
plan  participant  or  beneficiary  so  requesting 
in  writing  a  complete  copy  of  the  plan  de- 
scription (Including  all  amendments  or  mod- 
ifications thereto)  or  a  complete  copy  of  the 
latest  annual  report,  or  both.  He  shall  in  the 
same  way  furnish  a  complete  copy  of  any 
l>argalntng  agreement,  trust  agreement,  con- 
tract, or  other  Instrument  under  which  the 
plan  is  established  or  operated.  In  accord- 
ance with  regulations  of  the  Secretary,  an 
administrator  may  make  a  reasonable  charge 
to  cover  the  cost  of  furnishing  such  complete 
copies. 

"(d)   The    administrator   of    an    employee 
pension   benefit  plan  shall  furnish  to  any 
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plan  partlcii>aiit  or  beneficiary  so  requesting 
In  writing  a  statement  Indicating,  on  the 
basis  of  the  latest  information  available,  (1) 
whether  or  not  such  person  has  a  nonfor- 
feitable right  to  a  pension  benefit,  (2)  the 
nonforfeitable  pension  benefits,  if  any,  which 
have  accrued  or  the  earliest  date  on  which 
benefits  will  become  nonforfeitable,  and  (3) 
the  total  pension  benefits  accrued. 

"(e)  In  the  event  a  plan  is  provided  a 
variance  with  respect  to  standards  of  vest- 
ing, funding,  or  both,  pursuant  to  title  II 
of  the  Retirement  Income  Security  for  Em- 
ployees Act,  the  administrator  shall  fiirnish 
or  make  available,  whichever  is  most  prac- 
ticable, notice  of  such  action  to  each  partici- 
pant in  a  manner  calculated  to  be  understood 
by  the  average  participant,  and  in  such  form 
and  detail  and  for  such  periods  as  may  be 
prescribed  by  the  Secretary.". 

INVESTIGATIONS 

Sec.  504.  (a)  Section  9(d)  of  the  Welfare 
and  Pension  Plans  Disclosure  Act  is  amend- 
ed to  read  as  follows: 

"(d)  The  Sec#tary  may  make  appropriate 
Investigations  v»lCn  he  believes  it  necessary 
In  order  to  determine  whether  any  person  . 
has  violated  or  Is  about  to  violate  any  pro- 
vision of  this  Act  or  the  Welfare  and  Pension 
Plans  Disclosure  Act  and  in  connection  there- 
with he  may  require  the  filing  of  (1)  any 
Instruments  under  which  the  plan  is  and 
'has  been  operated,  and  (2)  supporting  sched- 
ules of  the  financial  information  required 
to  be  furnished  under  either  Act  and  may 
enter  such  places,  inspect  such  records  and 
accounts,  and  question  such  persons  as  he 
may  deem  necessary  to  enable  him  to  deter- 
mine the  facts  relative  to  such  investigation, 
except  that  no  periodic  examination  of  the 
books  and  records  of  any  plan  or  fund  shall 
be  conducted  more  than  once  annually  un- 
less the  Secretary  hks  reasonable  cause  to 
believe  there  may  exist  a  violation  of  this 
Act  or  any  rule  or  regulation  issued  there- 
under. The  Secretary  shall  make  such  ar- 
rangements as  are  necessary  with  the  Secre- 
tary of  the  Treasury  to  preclude  a  duplica- 
tion of  effort  with  regard  to  Investigation  of 
violations  relating  to  fiduciaries. 

(b)  Subsection  (h)  of  section  9  of  such 
Act  is  repealed  a1)d  subsection  (1)  of  such 
section  is  redesignated  as  subsection  (h). 

Sec.  505.  Section  10  of  the  Welfare  and 
Pension  Plan  Disclosure  Act  is  amended  to 
N4d  as  follows : 

"BEPORTS  MADE  PUBLIC  INFORMATION:  RESEARCH 
AND    STATISTICS 

"8»c.  10.  (a)  The  contents  of  plan  descrip- 
tions and  annual  reports  filed  with  the  Sec- 
retary pursuant  to  this  Act  shall  be  public 
information  and  the  Secrets^^  may  publish 
any  such  Information  and  'data  as  he  may 
deem  appropriate. 

"(b)  The  Secretary  shall  develop  and 
maintain  a  comprehensive  and  effective  pro- 
gram of  coUecuon,  compilation,  and  analy- 
sis of  employe^benefit  plan  information  and 
data.  Such  program  shall  relate  to  infor- 
mation and  data  whether  or  not  required 
to  be  furnished  by  this  Act  or  the  Retire- 
ment Income  Security  for  Employees  Act  and 
to  employee  benefit  plans  whether  or  not 
subject  to  these  Acts.  Moreover  the  Secre- 
tary is  authorized  and  directed  to  undertake 
appropriate  studies  relating  to  employee  ben- 
efit plans  Including,  but  not  limited  to,  the 
effects  of  the  Retirement  Income  Security 
for  Employees  Act  upon  the  provisions  and 
costs  of  pension  and  profit-sharing  retire- 
ment plans,  the  role  of  private  pensions 
in  meeting  requirement  security  needs  of 
the  Nation,  as  well  as  alternative  methods  of 
providing  additional  retirement  security,  the 
administration  and  operations  of  pension 
plans  including  types  and  levels  of  benefits, 
degree  of  reciprocity  or  portability,  financial 
characteristics  and  practices,  methods  of  en- 
couraging the  growth  of  private  pension  and 
profit-sharing    retirement    plans,    and    the 


adequacy  of  coverage  under  this  Act  and  the 
Retirement  Income  Security  for  Employees 
Act.  Without  limiting  the  generality  of  the 
foregoing,  the  Secretary  shall  also  under- 
take a  special  study  of  the  sufficiency  of  the 
provisions  of  the  Retirement  Income  Se- 
curity for  Employees  Act  as  applied  to  high 
mobility  employees  and  shall  recommend 
such  changes  in  existing  law  and  regula- 
tions as  may  be  appropriate  to  afford  to 
such  employees  adequate  protection  against 
unreasonable  forfeiture  of  pension  credits  as 
a  result  of  frequent  job  changes  inherent 
in  the  conduct  of  their  occupations  or  pro- 
fessions, and  such  other  changes  as  may  be 
appropriate  to  provide  more  adequate  pro- 
tection of  such  employees.  In  developing  such 
recommendations,  the  Secretary  shall  con- 
sult with  appropriate  Federal  and  State 
agencies,  professional  societies,  industry 
and  labor  representatives,  and  other  pro- 
fessional societies,  industry  and  labor  rep- 
resentatives, and  other  interested  groups 
with  specialized  knowledge  of  the  problems 
of  high  mobility  workers.  This  special  study 
shall  be  completed  and  submitted  to  the 
Congress  within  three  years  after  enactment 
of  the  amendments  to  this  Act. 

"(c)  To  carry  out  his  duties  under  this  subV 
section  the  Secretary  may —  ,  ' 

"(1)  promote,  encourage,  or  directly  en- 
gage in  programs  of  studies,  information, 
and  communication  concerning  employee 
benefit  plans; 

"(2)  compile  and  publish  such  studies, 
analyses,  reports,  and  surveys  as  he  may 
deem  appropriate; 

"(3)  arrange,  through  grants  or  contracts 
for  the  conduct  of  such  research  and  in- 
vestigations as  he  may  deem  appropriate; 

"(4)  make  such  agreements  as  are  neces- 
sary to  maintain  the  confidentiality  of  the 
source  of  any  information  furnished  pur- 
suant to  a  request  by  the  Secretary  for  use 
in  connection  with  the  collection,  compila- 
tion, and  analysis  of  employee  benefit  plan 
Information  and  data.". 

ESTABLISHMENT     OF     ADVISORY     COTTNCH. 

Sec  506.  Section  14  of  such  Act  is  amend- 
ed to  read  as  follows: 

"advisory     COTJNCn. 

"Sec.  14.  (a)(1)  There  is  hereby  estab- 
lished an  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans  (here- 
inafter referred  to  as  the  'Council')  consist- 
ing of  twenty-one  members  appointed  by  the 
Secretary.  Not  more  than  eleven  members  of 
the  Council  shall  be  members  of  the  same 
political  party. 

"(2)  Members  shall  be  appointed  from 
among  persons  recommended  by  groups  or 
organizations  which  they  shall  represent  and 
shall  be  persons  qualified  to  appraise  the 
programs  Instituted  under  this  Act  and  the 
Retirement  Income  Security  for  Employees 
Act. 

"(3)  Of  the  members  appointed,  five  shall 
be  representatives  of  labor  organizations; 
five  shall  be  representalves  of  management; 
one  representative  each  from  the  fields  of 
Insurance,  corporate  trust,  actuarial  counsel- 
ing. Investment  counseling,  and  the  account- 
ing field;  and  six  representatives  shall  be 
appointed  from  the  general  public. 

"(4)  Members  shall  serve  for  terms  of 
three  years,  except  that  of  those  first  ap- 
pointed, six  shall  be  appointed  for  terms  of 
one  year,  seven  shall  be  appointed  for  terms 
of  two  years,  and  eight  shall  be  appointed 
for  terms  of  three  years.  A  member  may  be 
reappointed,  and  a  member  appointed  to  fill 
a  vacancy  shall  be  appointed  only  for  the  re- 
tnainder  of  such  term.  A  majority  of  mem- 
bers shall  constitute  a  quorum  and  action 
shall  be  taken  only  by  a  majority  vote  of 
those  present. 

"(5)  Members  shall  be  paid  compensation 
at  the  rate  of  $150  per  day  when  engaged  in 
the  actual  performance  of  their  duties  ex- 


cept that  any  such  member  who  holds  an- 
other office  or  position  under  the  Federal 
Government  shall  serve  without  additional 
compensation.  Any  member  shall  receive 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence  as  authorized  by  section  5703 
of  title  5,  United  States  Code,  for  persons  in 
the  Government  service  employed  Intermit- 
tently. 

"(b)  It  shall  be  the  duty  of  the  Council 
■^  advise  the  Secretary  with  respect  to  the 
carrying  out  of  his  functions  under  this  Act, 
and  the  Retirement  Income  Security  for  Em- 
ployees Act  and  to  submit  to  the  Secretary 
recommendations  with  respect  thereto.  The 
Council  shall  meet  at  least  four  times  each 
year  and  at  such  other  times  as  the  Secre- 
tary requests.  At  the  beginning  of  each  reg- 
ular session  of  the  Congress,  the  Secretary 
|6haU  transmit  to  the  Senate  and  House  of 
l^presentatives  each  recommendation  which 
ne  has  received  from  the  Council  during  the 
preceding  calendar  year  and  a  report  cover- 
ing his  activities  under  the  Act  and  the 
Retirement  Income  Secvirlty  for  Employees 
Act  for  the  preceding  fiscal  year,  including 
fuU  Information  as  to  the  number  of  plans 
and  their  size,  the  resiilts  of  any  studies  he 
may  have  made  of  such  plans  and  the  oper- 
ation of  this  Act  and  the  Retirement  Income 
Security  for  Elmployees  Act  and  such  other 
information  and  data  as  he  may  deem  de- 
sirable In  connection  with  employee  welfare 
and  pension  benefit  plans. 

"(c)  The  Secretary  shall  furnish  to  the 
Council  an  executive  secretary  and  such  sec- 
retarial, clerical,  and  other  services  as  are 
deemed  necessary  to  conduct  its  business. 
The  Secretary  may  call  upon  other  agencies 
of  the  Government  for  statistical  data,  re- 
ports, and  other  Information  which  will 
assist  the  Council  In  the  performance  of  its 
duties.". 

Part  B — Fiduciary  Standards 

Subpart  I — Fiduciary  Standards  Under  the 
Welfare  and  Pension  Plans  Disclosure  Act 

AMENDMENT     TO     THE     WELFARE     AND     PENSION 
PLANS  DISCLOSURE  ACT 

Sec  511.  The  Welfare  and  Pension  Plans 
Disclosxire  Act  is  amended  by  redesignating 
sections  15,  16,  17,  and  18  as  sections  17,  18, 
19,  and  20,  respectively  and  by  inserting  im- 
mediately after  section  14  the  following  new 
sections : 

"FIDUCIARY    STANDARDS 

"Sec.  15.  (a)  Every  employee  benefit  fund 
established  to  provide  for  the  payment  of 
benefits  under  an  employee's  benefit  plan 
shall  be  established  or  maintained  piu-suant 
to  a  duly  executed  written  document  which 
shall  set  forth  the  purpose  or  purposes  for 
which  such  fund  is  established  and  the  de- 
tailed basis  on  which  payments  are  to  be 
made  into  and  out  of  such  fund.  Such  fund 
shall  be  deemed  to  be  a  trust  and  shall  be 
held  for  the  exclusive  purpose  of  (1)  pro- 
viding benefits  to  participants  in  the  plan 
and  their  beneficUiries  and  (2)  defraying 
reasonable  expenses  of  administering  the 
plan. 

"(b)(1)  A  fiduciary  shall  discharge  hla 
duties  with  respect  to  the  fund — 

"(A)  vrtth  the  care  under  the  circum- 
stances then  prevailing  that  a  prudent  man 
acting  In  a  like  capacity  and  familiar  with 
such  matters  would  use  in  the  conduct  of 
an  enterprise  of  a  like  character  and  with 
like  aims;  and 

"(B)  subject  to  the  standards  in  subsection 
(a)  and  in  accordance  with  the  documents 
and  instrumentSsgovemlng  the  fund  Insofar 
as  ts  consistent  ^iftth  this  Act,  except  that 
(1)  any  assets  of  the  fund  remaining  upon 
dissolution  or  termination  of  the  fund  shall, 
after  complete  satisfaction  of  the  rights  of 
all  beneficiaries  to  benefits  accrued  to  the 
date  of  dissolution  or  termination,  be  dis- 
tributed ratably  to  the  beneficiaries  thereof 
or,  if  the  trust  agreement  so  provides,  to 
the  contributors  thereto;  (U)  that  In  the  case 
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of  a  registered  pension  or  profit-sharing- 
retirement  plan,  such  distribution  shall  be 
subject  to  the  requirements  of  the  Retire- 
ment Income  Secvu-lty  for  Elmployees  Act; 
and  (lU)  any  assets  of  the  fund,  attributable 
*o  employee  contributions,  remaining  after 
complete  satisfaction  of  the  rights  of  all 
beneficiaries  accrued  to  the  date  of  dissolu- 
tion or  termination  shall  be  equitably  dis- 
tributed to  the  eii4>loyee  contributors  ac- 
cording to  their  rate  of  contribution. 

"(2)  Except  as  provided  in  subsection  (c), 
a  fiduciary  shall  not  engage  in  a  transaction 
with  respect  to  m  trust  which  constitutes  a 
direct  or  indirect — 

"(A)  sale  oj:  exchange,  or  leasing  of  any 
property  between  the  trust  and  a  party  in 
interest; 

'^'(B)  lending  of  money  or  other  extension 
of  credit  between  Uie  trust  and  a  party  in 
interest; 

"(C)  furnishing  of  goods,  services,  or  facili- 
ties between  the  trust  and  a  party  In  interest; 
"(D)  transfer  to,  or  use  by  or  for  the  bene- 
fit of  a  party  in  interest  of  any  assets  of  the 
trust; 

"(E>  act  by  a  fiduciary  whereby  he  deals  In 
his  own  interest  for  his  own  account;  or 

"(F)  receipt  by  a  party  In  Interest  from 
any  party  dealing  with  the  trust  in  a  trans- 
action Involving  the  trust. 

"(3)  The  Secretary,  in  conjunction  with 
the  Secretary  of  the  Treasury,  shall  by  rule 
or  regulation  provide  for  the  conditional  or 
unconditional  exemption  of  any  fiduciary  or 
class  of  fiduciaries  or  transactions  or  class  of 
transactions  from  all  or  part  of  the  restric- 
tions Imposed  by  paragraph  (2)  of  this  sub- 
section. 

An  exemption  granted  under  this  section 
shall  not  relieve  a  fiduciary  from  any  other 
applicable  provisions  of  this  Act.  In  granting 
an  exemption  under  this  paragraph  the  Sec- 
retaries shall  assure  that  such  exemption  Is 
(A)  administratively  feasible,  (B)  In  the  In- 
terests of  the  fund,  and  (C)  protective  of  the 
rights,  both  contingent  and  vested,  of  par- 
ticipants and  beneficiaries  of  such  plan. 

"(c)  The  rrohibitlons  provided  in  subsec- 
tion (b)  (2)  shall  not  apply  to — 

"(1)  any  loan  made  by  the  trust  to  parties 
In  interest  who  are  participants  or  bene- 
ficiaries (other  than  an  owner  within  the 
meaning  of  section  401(c)  (3)  of  the  Inteinal 
Revenue  Code  of  1954  or  a  proprletarw^em- 
ployee  within  the  meaning  of  section /l2(c) 
(1)  of  such  Code)  of  the  plan  if  suclTloans 
are  (1)  available  to  all  such  ptirticipits  on 
a  nondiscriminatory  basis,  (11)  are  nol  made 
available  to  highly  compensated  emploiees  in 
an  amount  greater  than  that  amountlmade 
available  to  other  employees,  (ill)  arelmade 
in  accordance  with  specific  provisions  r^ard- 
ing  such  loans  set  forth  in  the  plan|\(iv) 
bear  a  reasonable  rate  of  Interest,  and\(v) 
are  adequately  secured; 

"(2)  a  transaction  between  a  trust  and  a 
party  in  interest,  pursuant  to  any  liquida- 
tion, merger,  redemption,  recapitalization,  or 
other  corporate  adjustment,  if  all  of  the 
securities  of  the  same  class  as  that  held  by 
the  trust  are  subject  to  the  same  terms, 
and  such  terms  were  determined  in  an  arm's- 
length  transaction,  o^  provide  for  receipt 
by  the  trust  of  no  less  than  fair  market 
value; 

"(3)  a  fiduciary  receiving  any  reasonable 
compensation  for  services  rendered,  or  for 
the  reimbursement  of  expenses  properly  and' 
actually  Incurred,  In  the  performance  of  his 
duties  with  the  fund,  or  receiving  In  a 
fiduciary  capacity  proceeds  from  any  trans- 
action Involving  plan  funds,  except  that 
no  person  so  serving  who  is  actually  receiving 
full-time  compensation  from  an  employer 
or  association  of  employers  whose  employees 
are  participants  in  the  plan  imder  which 
the  fund  was  established,  or  from  an  em- 
ployee organization  whose  members  are 
participants  in  such  plan  shaU  receive  com- 
pensation from  such  fund,  except  for  reim- 


bursement of  expenses  properly  and  actually 
incurred  and   not   otherwUe   reimbursed; 

"(4)  the  rec^pt  by  a  fiduciary  or  other 
party  In  Interest  of  any  benefit  to  whk^  be 
may  be  entlUed  as  a  participant  or  bene- 
ficiary in  the  plan; 

"(5)  the  dealing,  by  a  fiduciary  who  is  a 
participant  In  a  plan,  with  the  Income  or 
assets  of  the  trust  In  a  manner  which  affects 
his  own  Interest  therein  or  his  own  account 
If  his  Interest  or  account  Is  not  treated 
differently  from  the  Interests  or  accounts 
of  all  participants; 

"(6)  engaging  In  the  foUowlng  transac- 
tions: 

"(A)  holding  or  purchasing  on  l>ehalf  of 
the  fiind  any  security  which  has  been  Issued 
by  an  employer  or  employer-group  whose 
employees  are  participants  in  the  plan,  imder 
wUch  the  fund  was  established  or  a  corpora- 
tion controlling,  controlled  by.  or  under 
common  control  with  such  employer,  where 
(1)  the  purchase  of  any  security  is  tot  no 
more  than  adequate  consideration  in  money 
or  money's  worth,  And  (ii)  the  employee 
benefit  fund  is  one  which  provides  primarily 
for  benefits  of  a  stated  amount,  of  an  amount 
determined  by  an  employee's  compensation, 
an  employee's  period  of  service,  or  a  com- 
bination of  both,  or  money  pvtrchase-type 
benefits  based  on  fixed  contributions  which 
are  not  geared  to  the  employer's  profits,  no 
Investment  shall  be  held  or  made  by  a  fidu- 
ciary of  such  a  fund  in  securities  of  such 
employer  or  of  a  corporation  controlling,  con- 
trolled by,  or  under  common  control  with 
such  employer,  if  such  Investment,  which 
when  added  to  such  securities  already  held, 
exceeds  5  per  centum  of  the  fair  market  value 
of  the  assets  of  the  fund.  Notwithstanding 
the  foregoing,  such  5  per  centum  limitation 
shall  not  apply  to  profit  sharing,  stock  bonus, 
thrift  and  savings  or  other  similar  plans 
which  explicitly  provide  that  some  or  all  of 
the  plan  funds  may  be  Invested  in  securities 
of  such  employer  or  a  corporation  controlling, 
controlled  by,  or  under  common  control  with 
such  employer,  nor  shall  said  plans  be  deemed 
to  be  limited  by  any  diversification  rule  as 
to  plan  funds  which  may  be  invested  in  such 
securities.  Profit  sharing,  stock  bonus,  thrift, 
or  other  similar  plans,  which  are  in  existence 
on  the  date  of  enactment  and  which  allow 
Investment  in  such  securities  without  explicit 
provision  in  the  plan,  shall  remain  exempt 
from  the  5  per  centum  limitation  until  the 
expiration  of  one  year  from  the'date  of  en- 
actment of  the  Retirement  Income  Security 
for  Employees  Act.  Nothing  contained  in  this 
subparagraph  shall  be  construed  to  relieve 
profit  sharing,  stock  bonus  thrift  and  sav- 
ings or  other  similar  plans  from  any  other 
applicable  requirements  of  this  section.  For 
the  purposes  of  this  subparagraph  the  leasing 
of  real  property  and  personal  property  related 
to  such  real  property  to  an  employer  or  em- 
ployer-group by  a  plan  shall  be  deemed  to  be 
a  security  of  such  employer  or  employer- 
group  with  regard  to  the  computation  of  the 
5  per  centum  limitation; 

"(B)  purchasing  on  behalf  of  the  fund  any 
security  or  selling  on  behalf  of  the  fund  any 
security  which  is  acquired  or  held  by  the 
fund,  to  or  from  a  party  in  Interest,  if  (1)  at 
the  time  of  such  purchase  or  sale  the  security 
Is  of  a  class  of  securities  which  Is  listed  on  a 
national  securities  exchange  registered  under 
the  Securities  Exchange  Act  of  1934  or  which 
has  been  listed  for  more  than  one  month 
(at  the  time  of  such  sale  or  purchase)  on  an 
electronic  quotation  system  administered  by 
a  national  securities  association  registered 
under  the  Securities  Exchange  Act  of  1934, 
(11)  no  brokerage  commission,  fee  (except 
for  customary  transfer  fees),  or  other  re- 
muneration is  paid  In  connection  with  such 
transaction,  (HI)  adequate  consideration  Is 
paid,  and  (iv)  that  in  the  event  the  security 
Is  one  described  in  subparagraph  (A),  the 
transaction  has  received  the  prior  approval 
of  the  Secretary: 


"(C)  any  fund  holding  securities  of  an 
employer  or  employer  group  which  employs 
participants  in  such  plan.  In  excess  of  5 
percent  of  the  fair  market  value  of  such  fund 
on  the  effective  date  of  this  section  shall, 
within  5  years  after  the  effective  date  of  this 
section,  divest  not  less  than  60  per  centum 
of  such  excess  and  shall,  not  later  than  10 
years  after  the  effective  date  of  this  section 
divest  not  less  than  100  per  centum  of  such 
excess. 

"(7)  contracting  or  making  reasonable  ar- 
rangements with  a  party  in  Interest  for  office 
space  and  other  services  necessary  for  the 
operation  of  the  plan  amd  paying  reason- 
able compensation  therefor; 

"(8)  following  the  specific  Instructions 
in  the  trust  instrument  or  other  document 
governing  the  fund  insofar  as  consistent  with 
the  specific  prohibitions  listed  in  subsection 
(b)(2); 

"(9)  taking  action  pursuant  to  an  authori- 
zation In  the  trust  Instrument  or  other  docu- 
ment governing  the  fund.^lprovlded  such  ac- 
tion Is  consistent  with  the  provisions  of  sub- 
section (b). 

"(d)  Any  fiduciary  who  breaches  any  of 
the  responsibilities,  obligations,  or  duties  im- 
posed upon  fiduciaries  by  this  Act  shall  be 
personally  liable  to  such  fund  for  any  losses 
to  the  fund  resulting  fromfsueh  breach,  and 
to  pay  to  such  fund  any  profits  which  have 
inured  to  such  fiduciary  through  use  of 
assets  of  the  fund. 

"(e)  When  two  or  more  fiduciaries  under- 
take Jointly  the  performance  of  a  duty  or 
the  exercise  of  a  power,  or  where  two  or  more 
fiduciaries  are  required  by  an  instrument 
governing  the  fund  to  undertake  Jointly  the 
performance  of  a  duty  or  the  exercise  of 
power,  but  not  otherwise,  each  of  such  fidu- 
ciaries shall  have  the  duty  to  prevent  any 
other  such  coflduclary  from  committing  a 
breach  of  responsibility,  obligation,  or  duty 
of  a  fiduciary  or  to  compel  such  other  cofldu- 
clary to  redress  such  a  breach,  except  that  no  . 
fiduciary  shall  be  liable  for  any  consequence  '^ 
of  any  act  or  failure  to  act  as  a  coflduclary 
who  Is  undertakmg  or  Is  required  to  under- 
take Jointly  any  duty  or  power  if  he  shall 
object  in  writing  to  the  specific  action  and 
promptly  file  a  copy  of  his  objection  with 
the  Secretary. 

"(f)  No  fiduciary  may  be  relieved  from 
any  responsibility,  obligation,  or  duty  Im- 
posed by  law,  agreement,  or  otherwise.  Noth- 
ing herein  shall  preclude  any  agreement  al- 
locating specific  duties  or  responsibilities 
among  fiduciaries,  or  bar  any  agreement  of 
insurance  coverage  or  Indemnification  af- 
fecting fiduciaries  unless  specifically  dis- 
approved by  the  Secretary. 

"(g)  A  fiduciary  shall  not  be  liable  for  a 
violation  of  this  Act  committed  before  he 
became  a  fiduciary  or  after  he  ceased  to  be  j^ 
fiduciary. 

"(h)  Any  party  in  interest  who  partic- 
ipates in  a  transaction  prohibited  by  this  ^ 
Act  knowingly,  or  with  reason  to  know  that 
the  transaction  was  a  transaction  to  which 
this  Act  applies,  shall  be  personally  liable  to 
make  good  to  the  fund  any  losses  sustained 
by  the  fund  resulting  from  such  transaction. 
and  to  pay  to  the  fund  any  profits  realized  by 
him  from  such  transaction. 

"(1)  For  the  purpose  of  this  section  a 
transfer  of  real  or  personal  projjerty  by  a 
party  in  Interest  to  a  trust  to  which  this 
section  applies  shall  be  treated  as  a  sale  or 
exchange  if  the  property  is  subject  to  a 
mortgrage  or  similar  Hen  which  'the  trust  as- 
sumes or  if  it  is  subject  to  a  mortgage  or 
similar  lien  which  a  party  In  Interest  placed 
on  the  property  within  the  10-year  period 
ending  on  the  date  of  transfer. 

"(J)  For  the  pxirposes  of  this  section  the 
term  'employer -group'  means  any  controlled 
group  of  corporations  (as  defined  in  section 
1663(a)  of  the  Internal  Revenue  Code  of 
1954)  of  which  the  employer  who  maintains 
the  plan  Is  a  member. 
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"  (k)  This  section  shall  not  apply  to — 

"(1)  funds  held  by  an  Insurance  carrier 
unless  that  carrier  holds  funds  in  a  separate 
account, 

"(2)  funds  held  by  an  Investment  com- 
pany subject  to  regtilatlon  under  the  In- 
vestment Company  Act  of  1940, 

"(3)  a.  plan  administered  by  the  Govern- 
ment of  the  United  States,  or  by  the  govern- 
ment of  a  State  or  political  subdivision 
thereof,  or  by  an  agency  or  Instrumentality 
of  such  a  government,  or 

"(4)  a  plan  established  or  maintained  by 
a  church  or  a  convention  or  association  of 
churches  which  is  exempt  from  tax  under 
section  501(a)  of  the  Internal  Revenue  Code 
of  1954,  unless  that  plan  is  taxable  under 
chapter  45  of  such  Code. 

"psoHiBrnoN  OF  rnJTJciART  services 

"Sec.  16.  (a)  No  person  who  has  been 
convicted  of,  or  has  been  Imprisoned  as  a 
result  of  his  conviction  of,  robbery,  bribery, 
extortion,  embezzlement,  grand  larceny, 
burglary,  arson,  a  felony  violation  of  Federal 
or   State   law    Involving   substances   defined 

rug,..^e»: 
Abuse  Prevention  and  Control  Act  of  197oi^  St 
murder,  rape,  kidnaping,  perjury,  assault 
with  Intent  to  kill,  assault  which  Infilcts 
grievous  bodily  injury,  any  crime  described 
In  section  9(a)(1)  of  the  Investment  Com- 
pany Act  of  1940  (15  U.S.C.  80a-9(a)(l)), 
a  violation  of  any  provision  of  this  Act,  a 
violation  of  section  302  of  the  Labor-Man- 
agement Relations  Act  of  1947  (61  Stat.  157, 
as  amended:  29  U.S.C.  186),  a  violation  of 
chapter  63  of  title  18,  United  States  Code, 
a  violation  of  section  874,  1027,  1503,  1505, 
1506,  1510,  1951,  or  1954  of  title  18,  United 
States  Code,  a  violation  of  the  Labor-Man- 
agement Reporting  and  Dlsclostu«  Act  of 
1959  (73  Stat.  519,  as  amended;  29  U.S.C. 
401 ) ,  or  conspiracy  to  commit  any  such 
crimes  or  attempt  to  commit  any  such  crimes, 
or  a  crime  in  which  any  of  the  foregoing 
crimes  Is  an  element,  shall  serve — 

"(1)  as  an  administrator,  officer,  trustee, 
custodian,  counsel,  agent,  employee  (other 
than  as  an  employee  performing  exclusively 
clerical  or  Janitorial  duties),  or  fiduciary  of 
any  employee  benefit  plan,  or 

"  (2)  as  a  consultant  to  any  employee  bene- 
fit plan,  during  or  for  five  years  after  a  con- 
viction or  after  the  end  of  an  imprisonment 
for  any  crime  listed  in  this  paragraph,  un- 
less prior  to  the  end  of  such  five-year  period. 
In  the  case  of  a  person  so  convicted  or  im- 
prisoned, the  Board  of  Parole  of  the  United 
States  Department  of  Justice  determines 
that  such  person's  service  in  any  capacity 
referred  to  in  subparagraph  (A)  or  (B) 
would  not  be  contrary  to  the  purpose  of  this 
Act.  Prior  to  making  any  such  determina- 
tion the  Board  shall  hold  an  ac^lnlstrative 
hearing  and  shall  give  notice  «  such  pro- 
ceedings by  certified  mall  to  the  State, 
county,  and  Federal  prosecuting  officials  In 
the  Jiu-lsdlctlon  or  Jurisdictions  In  which 
such  person  was  convicted.  The  Board's  de- 
termination in  any  such  proceeding  shall  be 
final. 

"(b)  Any  person  who  willfully  violates  this 
ae<!tlon,  or  knowingly  permits  another  per- 
son to  violate  this  section,  shall  be  fined  not 
more  than  $10,000  or  Imprisoned  for  not 
more  than  one  year,  or  both. 

"(c)  For  purposes  of  this  section — 

"(1)  any  person  shall  be  deemed  to  have 
been  'convicted'  and  under  the  disability  of 
'conviction'  from  the  date  of  the  Judgment 
of  the  trial  court  or  the  date  of  the  final 
sustaining  of  such  judgment  on  appeal, 
whichever  is  later,  regardless  of  when  such 
conviction  occurred; 

"(2)  the  term  'imprisonment'  shall  not  in- 
clude any  period  of  parole;  and 

"(3)  'consultant'  means  any  person  who, 
for  pecuniary  benefit,  direct  or  indirect,  ad- 
vises or  represents  an  employer  benefit  plan, 
concerning  the  establishment  or  operation 
of  such  plan.". 


EFFECTIVE  DATES 

Sec.  512.  The  amendments  made  by  part  A 
and  subpart  I  of  part  B  of  this  title  shall  be 
effective  January  1,  1974,  except  for  tboae 
smendmenta  dealing  with  prohibited  trans- 
actions which  shall  be  effective  January  1, 
1976. 

Subpart  n — Fiduciary  Standards  Under  the 

Internal  Revenue  Code  of  1054 
Sec.  521.   Qualifications  and  Responsibili- 
ties OF  Individuals. 
(a)   Application  of  Section. — 
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(d)  Investigation. — 

(1)  The  Secretary  shall  have  authority, 
when  he  deems  It  necessary  In  order  to  deter- 
mine whether  any  person  has  violated  or  Is 
about  to  violate  any  provision  of  this  sec- 
tion, to  make  an  investigation.  In  connec- 
tion with  such  Investigation  he  may  require 
the  filing  of  any  Instruments  under  which 
the  plan  is  and  has  been  operated,  and  any 
supFKDrting  schedules  of  the  financial  Infor- 
mation required  to  be. furnished  to  the  Sec- 
retary, and  may  enter  such  places,  inspect 
such    records    and    accounts,    and    question 


(1) 


Plans  coveked. — Except  as  provided  In     slch  persons  as  he  may  deem  necessary  to 


paragraph  (2)  this  section  applies  to  any 
employee  benefit  plan  If  It  Is  established  or 
maintained  by  any  employer  engaged  In 
eommerce  or  in  any  Industry  or  activity  af' 
fectlng  commerce  or  by  any  employee  or- 
ganization Representing  employees  engaged 
In  commerce  or  In  any  Industry  or  activity 
affecting  commerce  or  by  both. 

(2)  Plans  not  covered. — This  section  does 
not  apply  to  a  plan  If — 

(A)  such  plan  is  administered  by  the  Fed- 
il  Oovernment  or  by  the  government  of  a 

State,  by  a  political  subdivision  of  a  State, 
or  by  an  agency  or  instrumentality  of  any 
of  the  foregoing; 

(B)  such  plan  was  established  and  Is 
maintained  solely  for  the  purpose  of  com- 
plying with  applicable  workmen's  compen- 
sation laws  or  unemployment  compensation 
disability  Insurance  laws;  or 

(C)  such  plan  Is  established  and  main- 
tained by  a  church  or  a  convention  or  as- 
sociation of  churches  which  Is  exempt  from 
tax  under  section  501(a)  of  the  Internal 
Revenue  Code  of  1954,  unless  the  provisions 
of  title  rv  of  this  Act  are  applicable  to  such 
plan. 

(3)  Purpose  of  plans. — Every  employee 
benefit  fund  to  which  this  section  applies 
shall  be  deemed  to  be  a  trust  and  shall  be 
held,  until  all  liabilities  with  respect  to  par- 
ticipants and  their  beneficiaries  have  been 
satisfied,  for  the  exclusive  purpose  of' — 

(A)  providing  benefits  to  participants  In 
the  plan-  and  their  beneficiaries,  and 

(B)  defraying  reasonable  expenses  of  ad- 
ministering the  plan. 

(b)  FmuciAEY  RESPONsiBiLmEs. — With  re- 
spect to  any  fund  estabUshed  under  an  em- 
ployee benefit  plan  to  which  this  section 
applies,  any  person  serving  as  a  fiduciary — 

( 1 )  shall  discharge  his  duties  with  respect 
to  such  fund — 

(A)  solely  in  the  Interest  of  the  partici- 
pants and  their  beneficiaries, 

(B)  In  such  a  manner  as  not  to  jeopardize 
any  income  or  assets  of  the  fund,  and 

(C)  In  accordance  with  the  documents  and 
Instruments  governing  the  fund  Insofar  as 
Is  consistent  with  this  Act; 

(2)  shall  not  represent  any  other  party 
dealing  with  the  fund  or  in  any  way  act  on 
behalf  of  a  party  adverse  to  such  fund  or  to 
the  Interests  of  Its  participants  or  benefi- 
ciaries; and 

(3)  shsJl  not  participate  in  any  transaction 
which  is  or  would  be  a  prohibited  transac- 
tion under  section  4974  of  the  Internal  Reve- 
nue Code  of  1954  If  sucfk  section  appUed  to 
the  fund. 

(c)  Duplication  of  Effort. — In  order  to 
avoid  unnecessary  expense  and  dupUcation 
of  functions  among  Government  agencies  the 
Secretary  of  Labor  and  the  Secretary  of  the 
Treasury  shall  make  such  arrangements  or 


enable  him  to  determine  the  facts  relative 
to  such  Investigation.  The  Secretary  may  re- 
port to  persons  or  officials  concerning  the 
facts  required  to  be  shown  In  any  report 
required  to  l>e  furnished  to  the  Secretary, 
and  concerning  the  reasons  for  failure  or 
refusal  to  furnish  such  fc  report  to  him  or 
any  other  matter  which  he  deems  to  be  ap- 
propriate as  a  result  of  such  an  investigation. 
To  the  extent  he  considers  appropriate,  the 
Secretary  shall  delegate  his  auditing  and 
investigative  functions  under  this  section 
with  respect  to  Insured  banks  acting  as 
fiduciaries  of  employee  benefit  plans  to  the 
"appropriate  Federal  banking  agency"  as 
that  term  is  defined  In  section  3(q)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813(q)). 

(2)  For  the  purposes  of  any  Investigation 
described  under  paragraph  (1),  the  provi- 
sions of  sections  9  and  10  (relating  to  the 
attendance  of  witnesses  and  the  production 
of  books,  records,  and  documents)  of  the 
Federal  Trade  Commission  Act  of  Septem- 
ber 16,  1914,  as  amended  (15  U.S.C.  49.  50), 
are  hereby  made  appUcable  to  the  Jurisdic- 
tion, powers,  and  duties  of  the  Secretary  or 
any  officer  designated  by  him. 

(3)  The  Secretary  of  the  Treasury  shall 
make  such  arrangements  as  are  necessary 
with  the  Secretary  of  Labor  to  preclude  a 
duplication  of  efforts  with  regard  to  Investi- 
gations of  violations  relating  to  fiduciaries. 

(e)   Administration. — 

(1)  The  provisions  of  subchapter  n  of 
chapter  5  of  title  5,  United  States  Code, 
shall  apply  to  this  section. 

(2)  The  Secretary  of  Labor,  In  conjunc- 
tion with  the  Secretary  of  the  'Treasury,  ^hall 
promulgate  rules  and  regulations  for  the  ad- 
ministration and  enforcement  of  this  section 
with  regard  to  prohibited  transactions. 
Sec.  522.  Prohibiteo  Transactions. 

(a)  Amendments  of  Section  503. — Section 
503  (relating  to  requirements  for  exemption) 
is  amended — 

(1)  by  striking  out  "or  (18)"  In  subsec- 
tion (a)(1)(A), 

(2)  by    striking    out    subsection    (a)(1) 

(B)  and  be  redesignating  subsection  (a)(1) 

(C)  as  (a)(l)(B>, 

(3)  by  striking  out  "or  section  401(a)"  In 
subsections  (a)  (2)  and  (c), 

(4)  by  striking  out  subsections  (d),  (f), 
and  (g)  and  redesignating  subsection  (e) 
as  (d). 

(b)  Excise  Tax  on  Prohibited  Transac- 
tions.— Chapter  44  of  subtitle  D  (relating 
to  miscellaneous  excise  taxes)  (as  added  by 
section  241  of  this  Act)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  4974.  Excise  Tax  on  Prohibited  Trans- 
actions. 
"(a)  Initial  Taxes  on  Party  in  Interest. — 


agreements  for  the  cooperation  and  mutual .    There  is  hereby  imposed  a  tax  on  each  pro- 


assistance  in  the  performance  of  the  func- 
tions of  the  Secretary  of  the  Treasury  under 
this  section.  Any  Information  coming  to  the 
attention  of  the  Secretary  of  the  Treasury  in 
the  course  of  his  administration  of  this  sec- 
tion which  may  warrant  consideration  for 
criminal  prosecution  under  the  provisions  of 
this  section  or  other  criminal  law  shall  be 
forwarded  to  the  Secretary  of  Labor  for  im- 
mediate transmittal  to  the  Attorney  Gen- 
eral. 


hiblted  transaction  at  the  rate  of  6  percent 
of  the  amount  involved  with  respect  to  the 
prohibited  transaction  for  each  year  (or  part 
thereof)  In  the  taxable  period.  The  tax  Im- 
posed by  this  paragraph  shall  be  paid  by 
any  party  in  Interest  who  participates  in  the 
prohibited  transaction. 

"(b)  Additional  Taxes  ON  Party  IN  Inter- 
est.— In  any  case  In  which  an  initial  tax  is 
Imposed  by  subsection  (a)  on  a  prohibited 
transaction  and  the  transaction  is  net  cor- 
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reeled  within  the  correction  period,  there  is 
hereby  Imposed  a  tax  equal  to  100  percent 
of  the  amount  Involved.  Tlie  tax  Imposed 
by  this  paragraph  shall  be  paid  by  any  party 
ill  interest  who  participated  In  the  prohibited 
transaction. 

"(c)  Special  Rule. — For  purposes  of  sub- 
sections (a)  and  (b)  if  more  than  one  per- 
son is  liable  under  any  paragraph  of  subsec- 
tion (a)  or  (b)  with  respect  to  any  one  pro- 
hibited transaction,  all  such  persons  shall 
be  Jointly  and  severally  liable  under  such 
paragraph  with  respect  to  such  act. 
"(d)  Prohibited  Transaction. — 
"(1)  Oenebal  rule. — For  purpose  of  this 
section,  the  term  'prohibited  transaction' 
means  a  transaction  between  a  party  In  In- 
terest and  an  employee's  trust  described  iu 
section  401(a),  a  plan  described  in  section 
404(a)(2),  or  a  qvialified  individual  retire- 
ment account  described  in  section  408(a), 
which  Is  exempt  from  tax  under  section  501 
(a)  (or  which,  at  any  time,  has  been  deter- 
mined by  the  Secretary  or  his  delegate  to 
be  such  a  trust,  plan,  or  account)  and  which 
constitutes  a  direct  or  indirect — 

"(A)  sale  or  exchange,  or  leasing  of  any 
property  between  tlie  trust  and  a  party  in 
interest; 

"(B)  lending  of  money  or  other  extension 
of  credit  between  tlie  trust  and  a  party  In 
interest; 

"(C)  furnishing  of  goods,  services,  or  fa- 
cilities between  the  trust  and  a  party  In  in- 
terest; 

"(D)  transfer  to,  or  use  by  or  for  the  bene- 
fit of  a  party  in  Interest  of  any  assets  of  the 
trust; 

"(E)  act  by  a  fiduciary  whereby  he  deals 
with  the  income  or  assets  of  the  trust  In  his 
own  Interest  or  for  his  own  account; 

"(F)    receipt    of   consideration    from    aqy 

party  In  Interest  from  any  party  dealing  with 

the  trust  in  a  transaction  Involving  the  trust. 

"(2)   Special  rules. — For  the  purposes  of 

paragraph  (1)  — 

"(A)  Encumbered  property. — A  transfer 
of  real  or  personal  property  by  a  party  In  In- 
terest to  a  trust  to  which  tills  section  applies 
shall  be  treated  as  a  sale  or  exchange  if  the 
property  Is  subject  to  a  mortgage  or  similar 
lien  which  the  trust  assumes  or  if  it  is  sub- 
ject to  a  mortgage  or  similar  hen  which  a 
party  in  Interest  placed  on  the  property  with- 
in the  10-year  period  ending  on  the  date  of 
the  transfer; 

"(B)  Loans  to  participants. — Any  loan 
made  by  the  trust  to  parties  in  Interest  who 
are  participants  or  beneficiaries  (other  than 
an  owner  employee  within  the  meaning  of 
section  401(c)(3)  or  a  proprietary  employee 
within  the  meaning  of  section  412(c)  (1) )  of 
the  qualified  plan  is  not  a  prohibited  trans- 
~itttion  If  such  loans  are  (1)  available  to' all 
such  participants  or  beneficiaries  on  a  non- 
discriminatory basis,  (11)  are  not  made  avail- 
able to  highly  compensated  employees  In  an 
amount  greater  than  that  amount  made 
available  to  other  employees,  (ill)  are  made 
in  accordance  with  specific  provisions  regard- 
ing such  loans  set  forth  In  the  plan,  (Iv)  bear 
a  reasonable  rate  of  Interest,  and  (v)  are  ade- 
quately secured. 

"(C)  Reorganizations,  etc. — A  transaction 
between  a  trust  and  a  party  In  Interest,  pur- 
suant to  any  liquidation,  merger,  redemption, 
recapitalization,  or  other  corporate  adjust- 
ment, is  not  a  prohibited  transaction  if  all 
of  the  securities  of  the  same  class  as  that  held 
by  the  trust  oi;  subject  to  the  same  terms  and 
such  terms  were  determined  In  an  arm's- 
length  transaction,  or  provide  for  receipt  by 
the  trust  of  no  less  than  fair  market  value. 
"(D)  Compensation  TO  fiduciary. — Receiv- 
ing any  reasonable  compensation  for  service 
rendered,  or  for  the  reimbursement  of  ex- 
penses properly  and  actually  Incurred,  In  the 
performance  of  his  duties  with  the  fund,  or 
receiving  In  a  fiduciary  capacity  proceeds 
from  any  transaction  involving  plan  funds  Is 
not  a  prohibited  transaction  except  that  no 


person  so  serving  who  Is  actually  receiving 
full-time  compensation  from  an  employer  or 
association  of  employers  whose  employees 
are  participants  in  the  plan  under  which  the 
fund  was  established,  or  from  an  employee 
organization  whose  members  are  partici- 
pants in  such  plan,  shall  receive  compensa- 
tion from  such  fund,  except  for  reimburse- 
ment of  expenses  preperly  and  actually 
Incurred  and   not   otherwise   reimbursed. 

"(E)  Lease  arrangements  between  plans 
AND  employers  OF  pARTiciPAVTS. — The  Icaslug 
of  real  property  and  personal  property  re- 
lated to  such  real  property  to  an  employer  or 
employer-group  by  a  pension  plan  shall  not 
be  a  prohibited  transaction  If  such  agree- 
ments do  not  exceed  the  limitations  Imposed 
by  section  15(c)  (6)  (A)  of  the  Welfare  and 
Pension  Plans  Disclosure  Act.  For  the  pur- 
poses of  this  paragraph  the  term  'employer- 
group'  means  any  controlled  group  or  cor- 
poration (as  defined  in  section  1563"  (a) )  of 
which  the  employer  who  maintains  the  plan 
is  a  member. 

"(F)  Actions  in  accordance  with  govern- 
ing DOCUMENT. — ^It  Is  not  a  prohibited  trans- 
action to — 

"(i)  contract  or  make  reasonable  arrange- 
ments with  a  party  in  Interest  for  office  space 
and  other  services  necessary  for  the  opera- 
tion of  the  plan  and  to  pay  reasonable  com- 
pensation therefor; 

"(ii)  follow  specific  instructions  In  the 
trust  Instrument  or  other  document  govern- 
ing the  fund  Insofar  as  consistent  with  the 
specific  prohibitions  listed  in  this  section;  or 

"(Hi)  take  action  pursuant  to  an  author- 
ization In  the  trust  Instrument  or  other 
documej>*-governlng  the  fund,  provided  such 
actioivls  consistent  with  tlie  prohibitions  of 
this  section. 

"(G)     FmUCIAKY     Ott    PARTY    IN    INTEREST    AS 

p.*RTiciPANTs. — The  receipt  by  a  fiduciary  or 
other  party  in  Interest  of  any  benefit  to 
which  he  may  be  entitled  as  a  participant  or 
beneficiary  In  the  qualified  plan  Is  not  a 
prohibited  transaction.  It  Is  not  a  prohibited 
transawiion  for  a  fiduciary  of  a  trust  who  Is 
a  participant  In  the  plan  to  deiJ  with  the 
income  or  assets  of  the  trust  in  a  manner 
which  affects  his  own  Interest  therein  or  his 
own  account  if  his  interest  or  account  is  not 
treated  differently  from  the  Interests  or  ac- 
counts of  all  other  participants. 

"(H)  Other  offices. — It  Is  not  a  prohibited 
transaction  for  a  fiduciary  to  serve  as  an  offi- 
cer, employee,  agent,  or  other  representative 
of  a  party  in  interest. 

"(I)  Exclusions. — A  qualified  plan  or  part 
thereof  does  not  Include — 

"(1)  funds  held  by  an  Insurance  carrier 
luiless  that  carrier  holds  the  funds  In  a  sep- 
arate account, 

"(11)  funds  held  by  an  Investment  com- 
pany subject  to  regulation  under  the  Invest- 
ment Company  Act  of  1940, 

"(ill)  a  plan  administered  by  the  Govern- 
ment of  the  United  States,  or  by  the  govern- 
ment of  a  State  or  political  subdivision 
thereof,  pr  by  an  agency  or  instrumentality 
of  such  a  government,  or 

"(iv)  a  plan  established  and  maintained 
by  a  church  or  a  convention  or  association 
of  churches  which  is  exempt  from  tax  under 
section  501(a),  unless  that  plan  is  taxable 
under  chapter  45  (relating  to  certain  guar- 
anteed benefit  plans) . 

For  purposes  of  this  subparagraph,  the  term 
•separate  account'  means  an  account  estab- 
lished or  maintained  by  an  Insurance  com- 
pany under  which  income  expenses,  gains, 
and  losses  (whether  or  not  realized)  from 
assets  allocated  to  such  account  are  credited 
or  charged  against  the  account  in  accordance 
with  the  applicable  contract  without  regard 
to  other  Income  expenses,  gains,  or  losses  of 
the  hisurance  company. 

"(J)  Distribution  to  employer. — It  Is  not 
a  prohibited  transaction  for  a  fiduciary  to 
make  a  distribution  of  the  residual  assets 
of  the  trust  In  accordance  with  the  terms 


of  the  plan,  and  not  In  contravention  of 
existing  law,  to  the  employer  who  main- 
talus  the  plan  after  all  liabilities  of  the 
plan  with  respect  to  participants  and  their 
beneficiaries  have  been  satisfiM,  except  that 
any  assets  of  the  fund  attributable  to  em- 
ployee contributions,  remaining  after  com-  * 
plete  satisfaction  of  the  rights  of  all  bene- 
ficiaries accrued>9  the  date  of  dissolution  or 
termination,  shall  be  equitably  distributed 
to  the  employee  contributors  according  to 
their  rate  of  contribution. 

"(e)    Fiduciary,  AND  Party  in  Interest. — 

"(1)  Party  in  interest. — For  purposes  of 
this  section,  the  term  'party  in  interest* 
means,  with  respect  to  a  qualified  plan,  a 
person  who  is — 

"(A)  with  respect  to  a  particular  pro- 
hibited transaction,  a  fiduciary  who  benefits 
from  the  particular  prohibited  transaction;  „ 

"(B)  an  administrator,  officer,  trustee,  cus- 
todian, counsel  of,  or  person  providhig  bene- 
fit plan  services  to,  a  qualified  plan; 

"(C)  an  Employer  any  of  whose  employees 
are  covered  by  such  a  plan; 

"(D)  an  employee  organization  any  of 
whose  numbers  are  covered  by  such  a  plan; 

"(E)  an  owner,  direct  or  Indirect,  of  50 
percent  or  more  of — 

"(i)  the  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the  total 
value  of  shares  of'  all  classes  of  stock  of 
a  corporation, 

"(11)  the  capital  Interest  or  the  profits 
Interest  of  a  partnership,  or 

"(ill)  the  beneficial  Interest  of  a  trust  or 
unincorporated  enterprise, 
which  Is  an  employer  or  an  employee  organi- 
zation described  in  subparagraph   (C).  (D); 

"(F)  a  member  of  the  family  (as  defined 
in  paragraph  (5) )  of  any  individual  described 
hi  subparagraph  (A) ,  (C) ,  or  (E) ; 

"(G)  a  corporation,  partnership,  or  trust 
or  estate  of  which  (or'in  which)  50  percent 
or  more  of — 

"(1)  the  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the  total 
value  of  shares  of  all  classes  of  stock  of  such 
corporation, 

"(11)  the  capital  Interest  or  profit-interest 
of  such  partnership,  or 

"(111)  the  beneficial  interest  of  such  trtist 
or  estate, 

is  owned  directly  or  indirectly,  or  held  by 
persons  described  in  subparagraph  (A),  (C), 
(D),or  (E): 

"(H)  a  corporation  which  Is  owned  In  the 
manner  described  In  subparagraph  (G)  by 
a  person  who  Is  a  person  described  In  sub- 
paragraph (E); 

"(I)  an  officer,  director  (or  an  individual 
having  powers  or  responsibilities  similar  to 
those  of  officers  or  directors) ,  a  10  percent  or 
more  shareholder,  or  a  highly  compensated 
employee  (earning  10  percent  or  more  of  the 
yearly  wages  of  an  employer)  of  a  person 
described  In  subparagraph  (C),  (D),  (E), 
(G),or  (H);  or 

"(J)  a  10  percent  or  more  (in  capital  or 
profits)  partner  of  a  person  described  in  sub- 
paragraph (C),  (D),  (E),  (G),  or  (H). 

"(2)  Fiduciary. — For  purposes  of  this  sec- 
tion, the  term  'fiduciary'  with  respect  to  a 
qualified  plan'  means — 

"(A)   any  person  who —  y 

"(1)  exercises  any  power  of  control,  man- 
agement or  disposition  vrtth  respect  to  any 
moneys  or  other  property  of  a  qualified 
plan,  or 

"(11)  has  authority  or  responsibility  to  ex- 
ercise such  powers,. 

If  any  moneys  or  other  pr  jperty  of  an  em- 
ployee benefit  fund  are  Inv  ssted  In  shares  of 
an  Investment  company  registered  imder  the 
Investment  Company  Act  dt  1940,  the  Invest- 
ment shall  not  cause  that  Investment  com- 
pany or  that  investment  company's  Invest- 
ment adviser  or  principal  underwriter  to  be 
treated  as  a  fiduciary  or  a  party  In  interest 
for  purposes  of  this  section,  except  when  an 
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Investment  company  or  Its  Investment  ad- 
viser or  prlnclp&I  underwriter  acts  In  connec- 
tion wltb  an  employee  benefit  fund  estab- 
lished or  maintained  pursuant  to  an  employee 
benefit  plan  covering  employees  of  the  In- 
vestment company.  Its  Investment  adviser,  or 
Ks  principal  underwriter. 

"(3)  Stocxholdinos. — For  purposes  of 
paragraphs  (1)  (B)(1),  (0)(1),  and  (H). 
there  shall  be  taken  Into  account  Indirect 
stockholdings  which  would  be  taken  Into 
account  under  section  267(c),  except  that, 
for  purposes  of  this  paragraph,  section  267(c) 
(4)  shall  be  treated  as  providing  that  the 
members  of  the  family  of  an  individual  are 
the  members  within  the  meaning  of  para- 
graph (5). 

"  (4)  Partnerships;  trusts. — For  purposes 
of  paragraphs  (1)  (E)  (11)  and  (Ul),  (G)  (11) 
and  (ill)  and  (J),  the  ownership  of  profits 
or  beneficial  Interests  shall  be  determined  in 
accordance  with  the  rules  for  constructive 
ownership  of  stock  provided  In  section  267  (c ) 
(other  than  paragraph  (3)  thereof),  except 
that  section  267(c)  (4)  shall  be  treated  as 
providing  that  the  members  of  the  family 
of  an  Individual  are  the  members  within  the 
meaning  of  paragraph  (5). 

"(5)  Member  of  FAMn.T. — For  purposes  of 
paragraph  (1)  (F),  the  family  of  any  individ- 
ual shall  include  his  spouse,  ancestor,  de- 
scendant, brother,  sister,  son-in-law,  daugh- 
ter-in-law, father-in-law,  mother-in-law, 
brother-in-law,  or  sister-in-law. 

"  (f )  Other  DEFtNmoNs. — For  purposes  of 
this  section — 

"(1)  Taxable  period. — The  term  'taxable 
period'  means,  with  respect  to  any  prohibited 
transaction,  the  period  beginning  with  the 
date  on  which  the  prohibited  transaction 
occurs  and  ending  on  the  earlier  of — 

"(A)  the  date  of  mailing  of  a  notice  of  de- 
ficiency pursuant  to  section  6212,  with  re- 
spect to  the  tax  imposed  by  subsection  (a), 
or 

"(B)  the  date  on  which  correction  of  the 
prohibited  transaction  is  completed. 

"(2)  Amount  iNVCjLVED. — The  term 'amount 
Involved'  means  wlni  respect  to  a  prohib- 
ited transaction,  the  greater  of  the  amount 
of  money  and  the  fair  market  value  of  the 
other  property  given  or  the  amount  of  money 
and  the  fair  market  value  of  the  other  prop- 
erty received;  except  that,  in  the  case  of 
services  described  In  subparagraph  (d)  (2) 
(C)  or  (D)  the  amount  involved  shall  be 
only  the  excess  compensation.  For  purposes 
of  the  preceding  sentence,  the  fair  market 
value — 

"(A)  In  the  case  of  the  tax  Imposed  by  sub- 
section (a),  shall  be  determined  as  of  the 
date  on  which  the  prohibited  transaction 
occurs;  and 

"(B)  In  the  case  of  the  tax  Imposed  by  sub- 
section (b),  shall  be  the  highest  fair  market 
value  during  the  correction  period. 

"(3)  Correction. — Tbe  terms  'correction* 
and  'correct'  mean,  with  respect  to  a  pro- 
Tiblted  transaction,  undoing  the  transaction 
to  the  extent  possible,  but  In  any  case  plac- 
ing the  plan  in  a  financial  position  not  wMve 
than  that  in  which  it  would  be  if  the  pro- 
hibited transaction  had  not  occiirred. 

"(4)  CoRj^TiON  PERIOD. — Th©  term  'cor- 
rection perlod^means,  with  respect  to  a  pro- 
hibited transaction  the  period  beginning 
with  the  date  on  which  the  prohibited  trans- 
action occurs  and  ending  90  days  after  the 
date  of  mailing  of  a  notice  of  deficiency  with 
respect  to  the  tax  Imposed  by  subsection 
(a)  (1)  under  section  6212  extended  by — 

"(A)  any  period  in  which  a  deficiency  can- 
not be  assessed  under  section  6213(a),  and 

"(B)  any  other  period  which  the  Secretary 
or  his  delegate  determines  is  reasonable  and 
necessary  to  bring  about  the  correction  of 
the  prohibited  transaction.". 

(c)  Clexicai.  Amendments. — 

(1)  The  table  of  sections  for  chapter  44 
(relating  to  qualified  pension  plans),  which 
was    added    by   section   241    of   this   Act,   is 


amended  by  adding  at  the  end  thereof  the 
f (blowing  new  item: 

"Sec.  4974.  Excise  tax  on  prohibited  trans- 
actions.". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1975. 

(c)  Savings  ProvisiS^. — Section  4974  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
excise  tax  on  proliiblted  transactions)  shall 
not  apply  to — 

(1)  a  loan  of  money  or  other  extension  of 
credit  between  a  trust  and  a  party  in  inter- 
est under  a  binding  contract  in  effect  on 
August  21,  1973  (or  pursuant  to  renewals  of 
such  a  contract)  until  August  22,  1983,  if 
such  loan  or  other  extension  of  credit  re- 
mains at  least  as  favorable  to  the  trust  as 
an  arm's-length  transaction  with  an  unre- 
lated party  would  be,  and  if  the  execution  of 
the  contract,  the  making  of  the  loan,  or  the 
extension  of  credit  was  not,  at  the  time  of 
such  execution,  making,  or  extension,  a  pro- 
hibited transaction  (within  the  meaning  of 
section  503(b)  or  the  corresponding  provi- 
sions of  prior  law) ; 

(2)  the  holding  and  maintenance  (but  not 
the  acquisition)  by  the  trust  of  a  bond  de- 
scribed in  section  165(g)  (2)  (C)  of  the  In- 
ternal Revenue  Code  of  1954  issued  by  a 
member  of  the  employer  group  (within  the 
meaning  of  section  4974(d)(2)(E)  of  such 
Code)  if  the  trust  acquired  the  bond  before 
August  22,  1973; 

(3)  a  lease  or  Joint  use  of  property  in- 
volving the  trust  and  a  party  in  Interest  pur- 
suant to  a  binding  contract  in  effect  on 
August  21.  1973  (or  pursuant  to  renewals  of 
such  a  contract),  until  Augrust  22,  1983,  if 
such  lease  or  joint  use  remains  at  least  as 
favorable  to  the  trust  as  an  arm's-length 
transaction  with  an  unrelated  party  would  be 
and  if  the  execution  of  the  contract  was  not, 
at  the  time  of  such  execution,  a  prohibited 
transaction  (within  the  meaning  of  section 
503(b))  or  the  corresponding  provisions  of 
prior  law; 

(4)  the  sale,  exchange,  or  other  disposi- 
tion of  property  deecribed  in  paragraph  (3) 
between  a  trust  and  a  party  in  interest  be- 
fore August  22,  1983,  if — 

(A)  in  the  case  of  a  sale,  exchange,  or 
ether  disposition  of  the  property  by  the  trust 
to  the  party  in  Interest,  the  trust  receives  an 
amount  which  equals  or  exceeds  the  fair 
market  value  of  the  property  at  the  time 
of  such  disposition;  and 

(B)  in  the  case  of  the  acquisition  of  the 
property  by  the  trust,  the  trust  pays  an 
amount  which  is  not  in  excess  of  the  fair 
market  value  of  the  property  at  the  time 
of  acquisition. 

TITLE  VI— ENFORCEMENT 
Part  A — Dispxttes  Relating  to  the  QuV'I- 

FicATioN  of  Certain  Employee  Plan^ 
Sec.  601.  Tax  Court  Procedure. 

(a)  In  General. — Subchapter  C  of  chapter 
76  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  the  tax  court)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
part: 

"Part  IV — Declaratory  Judgments  Reljit- 
iNG  TO  Qualification  of  Certain  Employee 
Plans 

"Sec.  7476.  Declaratory  Judgments. 
"Sec.  7477.  Procedure.  I 

"Sec  7476.  Declaratory  Judgments. 

"(a)  Jurisdiction. — The  United  States  Tax 
Court  shall  have  Jurisdiction  under  this  part 
to  hear  controversies  and  to  enter  Judgments 
declaring  whether  a  plan  established  by  an 
employer  for  his  employees  is  a  qualified 
plan  as  defined  in  subsection  (b).  Any  such 
Judgment  by  the  Court  constitutes  Its  de- 
cision in  the  proceeding  and  shall  be  review- 
able in  the  same  manner  as  any  other  de- 
cisions of  the  Court. 

"(b)  Qualified  Plan  Deftned. — As  used  In 
this  part,  the  term  'qualified  plan*  means — 
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,    "(1)    a  pension,  profit  sharing,  or  stock 
bonus  plan  described  In  section  401(a) , 

"(2)  an  annuity  plan  described  in  section 
403(a).  or 

"(3)_  a  bond  purchase  plan  described  in 
section  405(a).  '• 

"(c)  Exhaustion  of  Administrative 
Remedies,  etc. — The  Tax  Court  shall  not 
Issue  a  declaratory  Judgment  under  this  part 
in  any  proceeding  unless  it  determines  that 
the  petitioner  has  exhausted  administrative 
remedies  available  to  him  within  the  In- 
ternal Revenue  Service  and  that  the  plan 
with  respect  to  which  the  Judgment  is  sought 
has  been  put  into  effect  prior  to  the  com- 
mencement of  the  proceeding  before  the  Tax 
Court.  A  plan  shall  be  treated  as  in  effect 
even  though  it  Includes  a  provision  that  the 
funds  contributed  to  it  may  be  refunded  in 
the  event  the  plan  is  found  by  the  Secretary 
or  his  delegate  or  by  the  Tax  Court  not  to 
be  a  qualified  plan. 

"(d)  Commissioners. — The  chief  Judge  of 
the  Tax  Court  may  assign  proceedings  under 
this  part  to  be  beard  by  the  commission- 
ers of  the  court,  and  the  court  may  authorize 
a  commissioner  to  enter  the  decision  of  the 
court  with  respect  to  such  proceeding,  sub- 
ject to  such  conditions  and  review  as  the 
court  may  by  rule  provide. 
"Sec.  7477.  Procedure. 

"  (a)  Right  To  Bring  Action. — 

"(1)  Actions  brought  by  employer  or 
trustee;  intervention  by  employee. — An  ac- 
tion for  a  declaratory  Judgment  under  this 
part  may  be  brought  by  an  employer  who  has 
established  a  pension,  profit  sharing,  stock 
bonus,  annuity,  or  bond  purchase  plan  and 
who  has  submitted  to  the  Secretary  or  his 
delegate  a  request  for  a  determination  that 
the  plan  is  a  qualified  plan,  that,  if  amended 
In  accordance  with  a  propcsed  amendment, 
it  will'contlnue  to  be  a  qualified  plan,  or  that 
termination  of  the  plan  in  accordance  wltb  a 
proposed  plan  of  termination  will  not  re- 
sult in  the  plan  being  treated  as  not  a  quali- 
fied plan  fo»  the  plan  year  during  which 
the  termination  occurs.  If  such  a  request  was 
submitted  by  the  trustee  of  the  plan,  the 
action  for  a  declaratory  judgment  may  be 
brought  by  the  trustee.  If  the  action  is 
brought  by  the  employer  or  the  trustee,  an 
employee  of  that  employer  may  intervene  in 
the  proceeding  if — 

"(A)  he  intervened  in  the  proceeding  be- 
fore the  Internal  Revenue  Service  relating 
to  the  requested  determination,  or 

"(B)  the  employer  or  trustee  failed  to 
provide  notice  to  employees  of  the  submis- 
sion of  the  request  for  determination  at,  or 
prior  to,  the  time  at  which  the  request  was 
submitted  to  the  Secretary  or  his  delegate. 

"(2)  Actions  brought  by  employees;  in- 
tervention BY  employer. — An  action  for  a 
declaratory  judgment  with  respect  to  a  de- 
termination obtained  by  an  employer  or  by 
a  trustee  may  also  be  brought  by  an  Indi- 
vidual who  was  an  employee  of  the  employer 
during  the  period  with  respect  to  which  the 
Judgment  is  sought.  In  any  such  action 
brought  by  an  employee,  the  employer  may 
intervene. 

"  (b)  Time  for  Bringing  Action. — 

"(1)  90-DAY  period. — Except  as  provided 
in  paragraph  (2),  an  action  for  declaratory 
Judgment  undei;  this  part  must  be  com- 
menced within  90  days  after  the  date  on 
which  the  Secretary  or  his  delegate  sends 
by  certified  or  registered  mall  his  deter- 
mination with  respect  to  the  qualification 
of  the  plan  to  the  person  requesting  such 
determination. 

"(2)  Failure  to  issue  determinations;  Ex- 
tensions OF  time. — If  the  Secretary  or  his 
delegate  fails  to  issue  a  determination,  an 
action  for  a  declaratory  judgment,  a  re- 
quested determination  with  respect  to  the 
qualification  of  a  pension,  j»'ofit  sharing, 
stock  bonus,  annuity,  or  bond  purchase 
plan,  or  with  respect  to  a  proposed  amend- 
ment  or    termination   of   a   qualified   plan. 
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within  270  days  after  the  filing  with  him  of 
the  request  for  such  determination,  an  action 
for  a  declaratory  judgment  under  this  part 
may  be  commenced  within  90  days  after  the 
expiration  of  such  270-day  period.  If,  prior 
to  the  expiration  of  such  270-day  period,  the 
Secretary  or  his  delegate  and  the  person  re- 
questing the  determination  consent  in  writ- 
ing to  an  extension  of  such  period,  the  90-day 
period  for  commencing  an  action  shall  not 
begin  to  run  until  the  expira^n  of  the  ex- 
tended period  agreed  to  byjthe  parties. 

"(c)  Burden  of  Proof. — The  person 
bringing  an  action  for  declaratory  Judgment 
under  this  part  shall  have  the  burden  of 
proof  with  respect  to  any  ground  which  was 
set  forth  in  the  determination  by  the  Sec- 
retary or  his  delegate  in  such  manner  as  to 
Inform  the  person  adequately  of  the  reasons 
for  the  determination.  The  Secretary  or  his 
delegate  shall  have  the  burden  of  proof  vrith 
respect  to  any  ground  on  which  he  relies  in 
the  proceeding  for  a  declaratory  judgment 
and  which  was  not  set  forth  in  his  determi- 
nation In  such  manner.  If  the  Secretary  or 
his  delegate  did  not  issue  a  determination, 
he  shall  have  the  burden  of  proof  with  re- 
spect to  any  ground  on  which  he  relies  in  a 
proceeding  under  this  part.". 

(b)  Technical  Amendments. — 

(1)  Fee  for  filing  petition. — Section  7451 
(relating  to  fee  for  filing  petition)  is 
amended  by  striking  out  "deficiency  "  and 
inserting  in  lieu  thereof  "deficiency  or  for  a 
declaratory  judgment  under  part  IV  of  this 
subchapter". 

(2)  Date  of  decision. — Section  7459(c) 
(relating  to  date  of  decision)  is  amended  by 
inserting  before  the  period  at  the  end  of  the 
first  sentence  the  following:  "or,  in  the  case 
of  a  declaratory  Judgment  proceeding  under 
part  IV  of  this  sxibchapter.  the  date  speci- 
fied by  the  Tax  Court  in  its  decision". 

(3)  Venue  for  appeal  of  decision. — Se''- 
tion  7482<b)(l)  (relating  to  venue)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence :  "In  the  case  of  a 
declaratory  Judgment  of  the  Tax  Court,  the 
rules  of  this  paragraph  shall  be  applied  vi^lth 
respect  to  the  employer.". 

(c)  Clerical  Amendment. — The  tabie  of 
parts  for  subchapter  C  of  chapter  T*  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Part  IV.  Declaratory  judgments  relating  to 
qualification  of  certain  em- 
ployee plans.". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1975. 

Sec.  602.  Determination  of  Pension  Rights. 

(a)  In  General.— The  Secretary  of  Labor 
Is  authorized  to  hear  and  decide  disputes 
arising  under  qualified  plans  (as  determined 
by  the  Secretary  of  the  Treasury  or  his  dele- 
gate iinder  part  I  of  subchapter  D  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954) 
between  participants  or  their  beneflciar.es 
in  such  plans  and  administrators  cf  such 
plans  with  respect  to  the  present  or  future 
benefits  of  such  participants  or  their  bene- 
ficiaries, upon  application  made  by  any  such 
participant  or  beneficiary. 

(b)  Notice  and  Procedure. — Upon  the  ap- 
plication of  a  participant  or  beneficiary  for 
a  proceeding  under  this  section,  the  Secre- 
tary shall  notify  the  plan  administrator  of 
the  plan  under  which  the  dispxite  arises  with 
respect  to  the  matters  complained  of  and  the 
relief  requested.  The  proceeding  shall  be  held 
at  such  time  and  in  such  place  and  manner 
as  the  Secretary  may  require. 

(c)  Powers. — The  Secretary  shall  attpmpt 
to  secure  voluntary  compliance  with  any  de- 
cision made  by  him-  under  this  section,  but 
lie  shall  have  the  power>.to  issue  an  order 
directing  a  person  who  is  a  party  to  the  pro- 
ceeding to  comply  with  the  terms  of  any  such 
decision.  For  the  purpose  of  any  hearing  con- 
ducted by  the  Secretary  under  this  section, 
he  shall  have  the  a\ithorlty  conferred  by  the 


provisions  of  sections  9  and  10  of  the  Fed- 
eral Trade  Commission  Act  (relating  to  the 
attendance  and  examination  of  witnesses 
aud  the  production  of  books,  papers,  and 
documents) .  Any  district  court  of  the  United 
States  within  the  Jurisdiction  of  which  any 
proceeding  under  this  section  Is  held,  may, 
upon  petition  by  the  Secretary,  in  the  case 
of  a  refusal  to  obey  a  subpena  or  order  of  the 
Secretary Jssued  under  this  section,  issue  an 
order  requiring  compliance  therewith;  and 
any  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof. 

(d)  Appeal. — Any  deSJslon  made  by  The 
Secretary  under  this  section  may  be  appealed 
to  any  district  court  of  the  United  States 
within  the  Jurisdiction  of  which  the  proceed- 
ing was  held.  The  provisions  of  chapte-  7  of 
title  5,  United  States  Code,  shall  apply  to  any 
such  appeal,  and  on  appeal  the  facts  upon 
which  the  award  is  based  are  subject  to  trial 
de  novo  by  the  reviewing  court. 

(e)  Effective  Date. — The  provisions  of  this 
section  shall  take  effect  on  Januarj-  1,  1975. 

Part  B — Auditing;  Etc. 
Sec.   641.   Excise   Tax  for   Auditing:    Etc. 

I  a)  Annual  Tax  on  Plan  Participation. — 
Chapter  44  (relating  to  qualified  pension 
plans)  which  was  added  by  section  241  of 
this  Act  is  amended  by  adding  at  the  end 
tliereof  the  following  new  section : 

"Sec.  4975.  Annual  Tax  on  Plan  Participa- 
tion. 

"(a)  General  Rule. — For  the  calendar  year 
beginning  on  January  1,  1974,  and  each  cal- 
endar year\>thereafter.  there,  is  hereby  im- 
posed a  tax  equal  to  (1  per  participant  under 
a  plan  established  bv  the  employer  which 
is— 

"(1)  a  pension,  profit  sharing,  or  stock 
bonus  plan  described  in  section  401(a), 

"(2)  an  annuity  plan  described  In  section 
403(a),  or 

"(3)  a  bond  purchase  plan  described  in 
section  405 (a>. 

"(b)  By  Whom  Paid. — The  tax  Imposed  by 
this  section  shall  be  ptfW  by  the  employer  of 
such  participant  under  such  plan. 

"(c)  Special  Rules. — 

"(1)  The  tax  Imposed  by  subsection  (a) 
shall  not  apply  to  participants  under  a  plan 
established  and  maintained  by  the  United 
States;  a  State  or  political  subdivision  there- 
of; or  a  corporation  which  is  an  instrumen- 
tality of  the  United  States,  a  State  or  politi- 
cal subdivision  thereof. 

"(2)  In  the  case  of  a  plan  which  is  estab- 
lished pursuant  to  an  agreement  which  the 
Secretary  or  his  delegate  determines,to  be  a 
collective-bargaining  agreement,  aSe  section 

413. 

"(3)  For  purposes  of  this  section,  a  plan 
established 

"(2)  entitled  to  make  contributions  to 
or  to  have  by  the  employer  includes  a  plan 
established  by  a  predecessor  of  the  employer. 

"(d)  Definition  op  Participation. — For 
purposes  of  this  section,  the  term  'partici- 
pant' means  an  individual  who  is — 

"(1)  actively  employed  by  the  employer  at 
any  time  during  the  calendar  year. 

"(2)  entitled  to  make  contributions  to  or 
to  have  amounts  contributed  to  or  under  the 
plan  on  his  behalf  by  the  employer,  and 

"(3)  not  currently  receiving  benefits  under 
the  plan. 

"(e)  Regulations. — The  Secretary  or  his 
delegate  may  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

"(f)  Cross  REFER^^rcE. — 

"For  disallowance  of  taxes  paid  under  this 
section  as  a  deduction,  see  section  275.". 

(b)  Clerical  Amendment. — The  table  of 
sections  of  chapter  44  (relating  to  qualified 
pension  plans)  which  was  added  by  section 
241  of  this  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 


"Sec.  4974.  Annual  tax  on  plan  participa- 
tion.". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  calendar 
years  beginning  after  December  31.  1973. 

Part  C — Actuaries 
Sec.  671.  Enrollment  and  Reports  of  Actu- 
aries. 

(a)  Reports,  Statements,  and  Notices  by 
Actuaries. — Part  III  of  chapter  61  (relating 
to  information  and  returns)  is  amended  by 
inserting  at  the  end  thereof  the  fdUowing 
new  subpart : 

"Subpart  E — Reports,  Statements,  and  No- 
tices BY  Actuaries 
"Sec.    6058.  Periodic  report  and  sUtement 
of  actuary. 

"Sec.  6058.  Periodic  Report  and  Statement 
or  Actuary. 

"(a)  General  Rule. — The  actuarial  re- 
port described  in  subsection  (b)  shall  be 
filed  by  the  plan  administrator  (as  defined 
in  section  501(g)  (11)  of  the  Retirement 
Income  Security  for  Employees  Act)  with 
respect  to  each  defined  benefit  plan  to  which 
.section  4971(e)  does  not  apply,  for  the  first 
plan  year  for  which  this  section  applies  to 
the  plan  and  each  third  plan  year  thereafter 
(or  more  frequently  if  the  Secretary  or  his 
delegate  determines  that  more  frequent  re- 
ports or  statements  are  necessary) . 

"(b)  Actuarial  Report. — TTie  actuarial  re- 
port of  a  plan  required  by  subsection  (a) 
shall  be  prepared  by  an  enrolled  actuary 
within  the  meaning  of  section  7517)  and 
shall  contain — 

"  ( 1 )  a  description  of  the  plan, 

"(2)  a  description  of  the  funding  method 
and  actuarial  assumptions  used  to  deter- 
mine costs  under  the  plan. 

"(3)  a  certification  that  the  funding 
standard  account  required  under  section 
4971(b)(1)  has  been  maintained  during  the 
period  to  "which  the  report  relates, 

"(4)  such  other  Information  regarding  the 
plan  as  the  Secretary  or  his  delegate  may  by 
regulations  require,  and 

"(5)  a  statement — 

"(A)  that  to  the  best  of  his  knowledge 
the  report  is  complete  and  accurate,  and 

"(B)  of  his  opinion  regarding  the  reason- 
ableness of  the  funding  method  and  ac- 
tuarial assumptions  used  to  determine  the 
normal  costs  of  the  plan. 

"(c)  Time  and  Manner  of  Filing. — The 
actuarial  report  and  statement  required  by 
subsection  (a)  shall  be  filed  at  the  time 
and  In  the  manner  provided  by  regulations 
prescribed  by  the  Secretary  or  his  delegate." 

(b)  Assessable  Penalties. — Subchapter 
B  of  chapter  69  (relating  to  assessable  pen- 
alties) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  6692.  Failure  To  File  Actuarial  No- 
tice, Report,  or  Statement. 
"The   plan    administrator    (as   defined    in 
section   501(g)  (11)    of   the   Retirement   In- 
come Security  for  Employees  Act)   of  a  de- 
fined   benefit "^^lan    to    which    section    6058 
applies  who  falls  to  file  the  report  or  state- 
ment required  by  that  section  at  the  time 
and  in  the  manner  required  by  that  section,  V 
shall  pay  a  penalty  of  not  to  exceed  $1,000  ^ — 
for  each  such  failure  unless  It  is  shown  that 
such  failure  Is  due  to  reasonable  cause.". 

(c)  Enrollment  of  Actuaries. — Chapter 
77  (relating  to  miscellaneous  provisions)  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  section: 

"Sec.  7517.  Enrollment  of  Actuaries. 

"The  Secretary  or  his  delegate  shall,  by 
regulations,  establish  reasonable  standards 
and  qualifications  for  persons  performing  ac- 
tuarial services  described  in  section  6058 
and  shall  enroll  persons  found  by  the  Sec- 
retary or  his  delegate  to  satisfy  such  stand- 
ards and  qualifications.  The  Secretary  or  his 
delegate  may.  after  notice  and  an  oppor- 
tunity for  a  hearing,  suspend  or  terminate 
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the  enrollment  of  an  actuary  under  this  sec- 
tion If  the  Secretary  or  bis  delegate  finds 
that  the  actuary  has  not  satisfied  require- 
ments for  enrollment.  For  puiposes  of  this 
title,  the  term  'enrolled  actuary'  means  a 
person  who  is  enrolled  by  the  Secretary  or 
his  delegate  pursuant  to  this  section." 

<d)    ClXBICAI,  Amekoments. — 

(1)  The  table  of  subparts  for  part  ni  of 
chapter  61  is  amended  by  inserting  at  Mm 
end  thereof  the  following  new  item: 

"Subpart  E — Reports,  statements,  and  no- 
tices by  actiuu-ies.". 

(2)  The  table  of  sections  for  subchapter 
B  of  chapter  68  Is  amended  by  inserting  at 
the  end  thereof  the  following  new  item: 
"Sec.  6692.  Failure  to  file  actuarial  notice,  re- 
port, or  statement.". 

(3)  The  table  of  sections  for  chapter  77 
Is  amended  by  Inserting  at  the  end  thereof 
the  following  new  Item. 

"Sec.  7517.  Enrollment  of  actuaries.", 
(c)  Effecttvk  Dates. — 

(1)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  for  plan  years  begin- 
ning on  or  after  January  1,  1976. 

(2)  The  amendments  made  by  subsection 
(c)  and  (d)  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

Past  D — RxsoLtmoN  of  Dispxttes  Generallt 
Sec.  691.   (a)   Each  employee  benefit  plan 
subject  to  this  part  shall  provide — 

(1)  a  procedure  for  the  fair  and  Just  re- 
view under  the  plan  of  any  dispute  between 
the  administrator  of  the  plan  and  any  par- 
ticipant or  beneficiary  of  the  plan,  and 

(2)  an  opportunity,  after  such  review  and 
a  decision  by  the  administrator  (or  a  failure 
to  make  a  decision  within  a  reasonable  pe- 
riod of  time  by  the  administrator),  for  the 
arbitration  of  such  disputes. 

(b)  A  participant  or  beneficiary  of  such  a 
plan  may  bring  a  civil  action  in  accordance 
with  the  provisions  of  section  693  of  this 
Act  in  lieu  of  submitting  the  dispute  to  arbi- 
tration under  the  plan. 

(c)  If  a  dispute  under  a  plan  Is  subject  to 
procedures  established  by  collective  bargain- 
ing for  the  resolution  of  such  dispute,  the 
Secretary  of  Labor,  upon  written  request  by 
a  plan  administrator,  may  waive  the  appli- 
cation of  subsections  (a),  (b),  and  (e)  to 
such  dispute  if  he  determines  that  the  pro- 
cedures provided  for  are  reasonably  fair  and 
effective. 

(d)  The  arbitration  of  disputes  In  accord- 
ance with  the  requirements  of  this  section, 
and  Judicial  proceedings  relating  thereto, 
shall  be  governed  by  the  laws,  decisions,  and 
rules  applicable  to  the  arbitration  of  dis- 
putes under  section  301  of  the  Labor  Man- 
agement Relations  Act,  1947. 

(e)  The  cost  of  any  arbitration  proceed- 
ings required  under  this  section  (including 
arbitrators'  fees)  shall  be  paid  by  the  plan 
under  which  the  dispute  arises,  unless  the 
arbitrator  determines  that  a  participant's  or 
beneficiary's  allegations  are  frivolous  and 
assesses  all  or  a  portion  ot  such  cost  to  that 
party. 

(f )  The  Secretary  shall  Inform  participants 
and  their  beneficiaries  under  plans  to  which 
this  part  applies  of  their  rights  under  this 
part.  The  Secretary  is  authorized  to  furnish 
assistance  to  such  participants  and  their 
beneficiaries  in  obtaining  such  rights. 

Sec.  692.  Whenever  the  Secretary  believes 
that  an  employee's  benefit  fund  Is  being  or 
has  been  administered  In  violation  of  the  re- 
quirements of  the  Welfare  and  Pension  Plans 
Disclosure  Act  or  the  documents  governing 
the  establishment  or  operation  of  the  fund, 
the  Secretary  may  petltlcm  any  district  court 
of  the  United  States  having  Jurisdiction  of 
the  parties  or  the  United  States  District 
Court  tot  the  District  of  Columbia  for  an 
order  (1)  requiring  return  to  such  fund  of 
assets  transferred  from  such  fund  In  viola- 
tion of  the  requirements  of  such  Act,   (2) 


requiring  payment  of  benefits  denied  to  any 
participant  or  beneficiary  due  to  violation  of 
the  requirements  of  such  Act,  ot  of  the  re- 
quirements of  this  Act,  and  (3)  restraining 
any  conduct  in  violation  of  the  fiduciary  re- 
quirements of  such  Act,  or  of  this  Act,  and 
granting  such  other  relief  as  may  be  appro- 
priate to  effectuate  the  purposes  of  this  Act, 
Including  but  not  limited  to,  removal  of  a 
fiduciary  who  has  failed  to  carry  out  his 
duties  and  the  removal  of  any  person  who  Is 
serving  In  violation  of  the  requirements  of 
section  15(b)  of  the  Welfare  and  Pension 
Plans  Disclosure  Act. 

Sec.  693.  Civil  actions  for  appropriate  re- 
lief, legal  or  equitable,  to  redress  or  restrain 
a  breach  of  any  responsibility,  obligation,  ot 
duty  of  a  fiduciary,  including  but  not  limited 
to,  the  removal  of  a  fiduciary  who  has  failed 
to  carry  out  bis  duties  and  the  removal  of 
any  person  who  is  serving  in  violation  of  the 
requirements  of  section  15(h)  of  the  Wel- 
fare and  Pension  Plans  Disclosure  Act  or 
against  any  person  who  has  transferred  or 
received  any  of  the  assets  of  a  plan  or  fund 
In  violation  of  the  fiduciary  requirements 
of  the  Welfare  and  Pension  Plans  Disclosure 
Act  or  in  violation  of  the  document  or  docu- 
ments governing  the  establishment  or  opera- 
tion o*  the  fund,  may  be  brought  by  any 
participant  or  beneficiary  of  any  employee 
benefit  plan  or  fund  subject  to  the  Welfere 
and  Pension  Plans  Disclosure  Act  In  any 
court  of  competent  Jurisdiction,  State  or 
Federal,  or  the  United  States  District  Court 
for  the  District  of  Columbia,  without  respect 
to  the  amount  in  controversy  and  without 
regard  to  the  citizenship  of  the  parties. 
Where  such  action  is  brought  In  a  district 
court  of  the  United  States,  It  may  be  brought 
in  the  district  where  the  plan  Is  administered, 
where  the-  breach  took  place,  or  where  a' 
defendant  resides  or  may  be  found,  and  proc- 
ess may  be  served  In  any  other  district  where 
a  defendant  resides  or  may  be  found.  Such 
actions  may  also  be  brought  by  a  participant 
jot  beneficiary  as  a  representative  party  on 
behalf  of  all  participants  or  beneficiaries 
similarly  situated.  In  all  civil  actions  author- 
ized by  this  Act  or  the  Welfare  and  Pension 
Plans  Disclosure  Act,  attorneys  appointed 
by  the  Secretary  shall  represent  the  Secre- 
tary except  as  provided  In  section  518(a)  of 
title  28,  United  States  Code  (relating  to 
litigation  before  the  Supreme  Court  of  the 
United  States). 

Sec.  694.  Suits  by  a  participant  cr  bene- 
ficiary for  benefits  from  an  employee  benefit 
plan  or  fund,  subject  to  the  Welfar.9  and 
Pension  Plans  Disclosure  Act,  may  be  brought 
in  any  court  of  competent  Jurisdiction,  State 
or  Federal,  or  the  United  States  District 
Court  for  the  District  Ot  Columbia,  without 
respect  to  the  amount  In  controversy  and 
without  regard  to  the  citizenship  of  the  par- 
ties, against  any  such  plan  or  fund  to  re- 
cover benefits  due  blm  required  to  be  paid 
from  such  plan  or  fiind  pursuant  to  the 
document  or  documents  governing  the  es- 
tablishment or  operation  of  the  plan  or 
fund,  or  to  cl^i^y  his  rights  to  future  bene- 
fits under  the  terms  of  the  plan.  Where  such 
action  Is  brought  In  a  district  court  of  the 
United  States,  It  may  be  brought  In  the  dis- 
trict where  the  plan  Is  administered,  or 
where  a  defendant  resides  or  may  be  found, 
and  process  may  be  served  In  any  other  dis- 
trict where  a  defendant  resides  or  may  be 
found.  Such  actions  may  also  be  brought  by 
a  participant  or  beneficiary  as  a  representa- 
tive party  on  behalf  of  all  participants  or 
beneficiaries  similarly  situated. 

Sec.  695.  (a)  A  copy  of  the  complaint  In 
any  action  brought  under  section  693  or  694 
shall  be  served  upon  the  Secretary  by  cer- 
tified mail,  who  shall  have  the  right,  in  his 
discretion,  to  Intervene  in  the  action. 

(b)  Notwithstanding  any  other  law,  the 
Secretary  shall  have  the  right  to  remove  an 
action  brought  under  section  693  or  694  from 
a  State  court  to  a  district  court  of  the  United 


States,  If  the  action  Is  one  seeking  relief  of 
the  kind  the  Secretary  Is  authorized  to  sue 
for  under  this  Act.  Any  such  removal  shall 
be  prior  to  the  trial  of  the  action  and  shall 
be  to  a  district  court  where  the  Secretary 
could  have  Initiated  the  action. 

Sec.  696.  The  provisions  of  the  Act  en- 
titled "An  Act  to  amend  the  Judicial  Code 
and  to  define  and  limit  the  Jurisdiction  of 
courts  sitting  In  equity,  and  for  other  pur- 
poses", approved  March  23,  1932,  shall  not 
be  applicable  with  respect  to  suits  brought 
under  this  title. 

Sec.  697.  Suits  by  an  administrator  cr 
fiduciary  of  an  employee  benefit  plan  sub- 
ject to  this  Act  or  the  Welfare  and  Pension 
Plans  Disclosure  Act,  to  review  a  final  order 
of  the  Secretary,  to  restrain  the  Secretary 
from  taking  any  action  contrary  to  the  pro- 
visions of  such  Acts,  or  to  compel  actlcMi  re- 
quired under  this  Act,  may  be  brought  in  the 
name  of  the  plan  or  fund  in  the  district 
covu-t  of  the  United  States  for  the  district 
where  the  fund  has  its  principal  office,  ot  In 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia. 

Sec.  698.  Any  action,  suit,  or  proceeding 
based  upon  a  violation  of  this  Act  or  the 
Welfare  and  Pension  Plans  Disclosure  Act 
shall  be  commenced  within  five  years  after 
the  violation  occurs.  In  the  case  of  fraud  or 
concealment,  such  action,  suit,  or  proceed- 
ing shall  be  commenced  within  five  years  of 
the  date  of  discovery  of  such  violation. 

Sec.  699.  (a)  It  is  hereby  declared  to  be 
the  express  Intent  of  Congress  that,  except 
for  actions  authorized  by  section  694  of  this 
title,  the  provisions  of  this  Act  or  the  Wel- 
fare and  Pension  Plans  Dlsclosvure  Act  shall 
sui>ersede  any  and  all  laws  of  the  States  and 
of  pcditlcal  subdivisions  thereof  Insofar  as 
they  may  now  or  hereafter  relate  to  the  sub- 
ject matters  regulated  by  this  Act  or  the 
Welfare  and  Pension  Plans  Disclosure  Act, 
except  that  nothing  herein  shall  be  con- 
strued— 

(1)  to  exempt  or  relieve  any  employee 
benefit  plan  not  subject  to  this  Act  or  the 
Welfare  and  Peqsion  Plans  Disclosiire  Act 
from  any  law  of  any  State; 

(2)  to  exempt  or  relieve  any  person  from 
any  law  of  any  State  which  regulates  insur- 
ance, banking,  or  securities  or  to  prohibit  a 
State  from  requiring  that  there  be  filed  with 
a  State  agency  copies  of  reports  required  by 
this  Act  to  be  filed  with  the  Secretary;  or 

(3)  to  alter,  amend,  modify,  invalidate. 
Impair,  or  supersede  any  law  of  the  United 
States  other  than  the  Welfare  and  Pension 
Plans  Disclosure  Act  or  any  rule  or  regula- 
tion issued  under  any  law  except  as  specif- 
ically provided  In  this  Act. 

(b)  Subsection  (a)  of  this  section  shall 
not  be  deemed  to  prevent  any  State  court 
from  asserting  jurisdiction  in  any  action  re- 
quiring or  permitting  an  accounting  by  a 
fiduciary  during  the  operation  of  an  em- 
ployee benefit  fund  subject  to  the  Welfare 
and  Pension  Plans  Disclosure  Act  or  upon 
the  termination  thereof  or  from  asserting 
Jurisdiction  in  any  action  by  a  fiduciary  re- 
questing Instructions  from  the  court  or  seek- 
ing an  Interpretation  of  the  trust  instru- 
ment or  other  document  governing  the  fund, 
In  any  such  action — 

(1)  the  provisions  of  this  Act  and  the 
Welfare  and  Pension  Plans  Disclosure  Act 
shall  supersede  any  and  all  laws  of  the  State 
and  of  political  subdivisions  thereof,  insofar 
as  they  may  now  or  hereafter  relate  to  the 
fiduciary,  reporting,  and  disclosure  responsi- 
bilities of  persons  acting  for  or  on  behalf  of 
employee  benefit  plans  or  on  behalf  of  em- 
ployee benefit  funds  subject  to  the  Welfare 
and  Pension  Plans  Disclosure  Act  except 
insofar  as  they  may  relate  to  the  amount  of 
benefits  due  beneficiaries  under  the  terms  of 
the  plan; 

(2)  notwithstanding  any  other  law,  the 
Secretary  or.  In  the  absence  of  action  by  the 
Secretary,  a  participant  or  beneficiary  of  the 
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employee  benefit  plan  or  funds  affected  by 
this  subsection,  shall  have  the  right  to  re- 
move suph  action  from  a  State  court  to  a 
district  court  of  the  United  States  If  the 
action  involves  an  Interpretation  of  the 
fiduciary,  or  reporting,  and  disclosure  re- 
sponElbllities  of  persons  acting  on  behalf  of 
employee  benefit  plans  subject  to  the  Wei. 
fare  and  Pension  Plans  Disclosure  Act; 

(3)  the  Jurisdiction  of  the  State  court 
shall  be  conditioned  upon — 

(A)  written  notification,  sent  to  the  Sec- 
retary by  registered  mall  at  the  time  such 
action  Is  filed,  identifying  the  parties  to  the 
action,  the  nature  of  the  action,  and  the 
plan  involved;  and  satisfactory  evidence  pre- 
sented to  the  court  that  the  participants 
and  beneficiaries  have  been  adequately 
notified  with  respect  to  the  action;  and 

(B)  the  right  of  the  Secretary  or  of  a 
participant  or  beneficiary  to  intervene  in  the 
action  as  an  Interested  party. 

Sec.  699A.  It  shall  be  unlawftil  for  any 
person  to  discharge,  fine,  suspend,  expel,  dis- 
cipline, or  discriminate  against  a  participant 
or  beneficiary  for  exercising  any  right  to 
which  he  Is  entitled  under  the  provisions  of 
the  plan,  this  Act,  or  the  Welfare  and  Pen- 
slon  Plans  Disclosure  Act,  or  for  the  purpose 
of  Interfering  with  the  attainment  of  any 
right  to  which  such  participant  may  become 
entitled  under  the  plan,  this  Act,  or  the 
Welfare  and  Pension  Plans  Disclosure  Act. 
It  shall  be  unlawful  for  any  person  to  dis- 
charge, fine,  suspend,  expel,  or  discriminate 
against  any  person  because  he  has  given 
information  or  has  testified  or  Is  about  to 
testify  In  any  inquiry  or  proceeding  relating 
to  this  Act  or  the  Welfare  and  Pension  Plans 
Disclosure  Act.  The  provisions  of  sections 
692  and  693  shaU  be  applicable  In  the  en- 
forcement of  this  section. 

Sec.  699B.  It  shall  be  unlawful  for  any 
person  through  the  use  of  fraud,  force,  or 
violence,  or  threat  of  the  use  of  force  or 
Titrtence,  to  restrain,  coerce,  intimidate,  or 
attempt  to  restrain,  coerce,  or  intimidate 
any  participant  or  beneficiary  for  the  pur- 
pose of  interfering  with  or  preventing  the 
exercise  of  any  right  to  which  he  is  or  may 
become  entitled  under  the  plan,  this  Act,  or 
the  Welfare  and  Pension  Plains  Disclosure 
Act.  Any  person  who  willfully  violates  this 
section  shall  be  fined  $10,000  or  Imprisoned 
for  not  more  than  one  year,  or  both. 

Mr.  NELSON.  Mr.  President,  the  need 
for  private  pension  legislation  has  been 
driven  home  for  many  of  us  by  specific 
cases  we  know  about  where  clearly  what 
was  right  did  not  prevaU.  One  example 
of  this  type  which  has  been  called  to  my 
attention  is  that  of  a  Mr.  Robert  Pratt 
of  Hudson,  N.Y.,  who  in  1971  was  laid 
off  by  his  employer,  the  Gifford-Wood  Co. 
Mr.  Pratt  had  worked  47  years  for  this 
company  and  was  to  retire  within  1  year 
at  the  age  of  65. 

In  June  1972,  Gifford-Wood  was  sold 
to  another  firm,  and  its  pension  plan  was 
terminated — 3  months  before  Mr.  Pratt's 
65th  birthday.  When  he  applied  for  re- 
tirement benefits,  it  is  my  understand- 
ing that  Mr.  Pratt  was  told  he  would 
receive  nothing  although  he  had  47  yeais 
of  sei-vice. 

Perhaps  the  most  famous  failure  of  all 
in  the  private  pension  system  occurred 
in  1964,  when  Studebaker  closed  its  plant 
in  South  Bend,  Ind.  In  this  case,  4,500 
employees  lost  85  percent  of  their  earned 
pension  benefits.  This  was  an  economic 
catastrophe  to  the  Individuals  involved 
and  to  the  entire  community  of  South 
Bend. 

Each  of  us  has  specific  cases  in  mind 
where  some  aspect  of  the  private  pension 


system  has  not  worked  the  way  il  should. 
Despite  this,  we  all  know  that  the  private 
pension  system  has  done  a  world  of  good 
for  hundreds  of  thousands  of  retired  em- 
ployees. Our  job,  therefore,  is  not  to  cas- 
tigate the  private  pension  system  but  to 
provide  legislation  improving  it.  * 

That  is  our  purpose  here  today.  In  this 
case,  ^e  have  two  committees  who  have 
worked  long  and  diligently  in  providing 
badly  needed  reforms  for  the  private 
pension  system.  I  am  refenlng  to  the 
Labor  and  Public  Welfare  Committee 
and  to  the  Finance  Committee.  The 
Labor  and  Public  Welfare  Committee  has 
worked  in  this  area  for  a  considerably 
longer  period  of  time  than  has  the  Fi- 
nance Committee  and  has  clearly  done 
the  pioneering  in  this  regard.  Chairman 
Williams  and  ranking  Minority  Member 
jAvrrs,  especially  deserve  praise  for  tl^eir 
diligent  work  in  this  regard.  Neverthe- 
less, the  Senate  Finance  Committee  also 
has  worked  intensively  in  this  area,  par- 
ticularly in  the  legislation  it  has  reported 
this  year. 

The  Finance  Committee  bill,  which 
from  the  standpoint  of  our  committee 
was  developed  first  by  the  junior  Senator 
from  Texas  (Mr.  Bentsen)  ,  took  full  ad- 
vantage of  the  intensive  study  and  re- 
search caiTied  on  by  the  Senate  Labor 
and  Public  Welfare  Committee.  In  fact, 
in  many  cases,  our  legislation  is  built  on 
and  in  i.iany  respects  is  similar  to 
the  bill,  S.  4,  reported  by  the  other 
committee. 

We  believe,  however,  that  in  a  number 
of  respects  there  are  certain  advantages 
in  the  Finance  Committee  bill.  I  say  this 
because  we  were  able  to  take  advantage 
of  tax  provisions  in  providing  for  tlie  ad- 
ministration of  the  pension  standards. 

Tliere  already  are  a  substantial  num- 
ber of  professional  persons  in  the  Inter- 
nal Revenue  Service  who  devote  virtually 
full  time  to  the  administration  of  exist- 
ing law  relating  to  perjsions — this  is  a 
group  of  over  400  experts.  Present  law 
already  requires  the  Intei-nal  Revenue 
Service  to  administer  antidiscrimination 
tules  with  respect  to  pensions  and  also 
ftmding  requirements — although  they 
are  much  too  limited.  In  addition,  it  is 
necessary  in  some  cases  to  enforce  vest- 
ing rules  in  order  to  give  assurances  that 
the  plans  are  not  discriminatory  in  favor 
of  liighly  compensated  employees.  Lim- 
ited rules  relating  to  fiduciary  respon- 
sibility, although  of  too  restrictedh 
application,  are  also  enforced  through^ 
the  Internal  Revenue  laws. 

Because  we  believe  that  the  adminis- 
tration of  many  of  these  provisions — 
although  as  I  will  point  out  in  a  moment 
not  necessarily  all — can  best  be  handled 
by  the  Internal  Revenue  Sei-vice,  we  have 
developed  a  bill,  S.  1179.  as  amended  by 
the  committee,  which  takes  a  quite  dif- 
ferent approacli  from  S.  4  insofar  as  the 
administration  of  the  pension  provisions 
are  concerned. 

Despite  the  difference  in  the  adminis- 
trative procedures  followed  by  the  two 
bills,  the  basic  minimum  requirements 
which  the  two  bills  provide  for  private 
pension  plans  are  very  similar.  In  some 
cases,  they  are  the  same.  On  occasion, 
the  Finance  Committee  bill  provides  a 
higher  level  of  requirements  than  S.  4 


and  sometimes  S.  4  provides  the  higher 
level. 

Many  of  us  on  both  committees  felt 
that  it  would  be  a  shame  when  we  have 
two  such  good  bills,  for  the  possible  com- 
petition of  one  with  the  other  to  result 
in  the  killing  of  pension  legislation  this 
year  when  it  is  so  badly  needed. 

Mr.  President,  because  of  this.  Chair- 
man Long,  Senator  Bennett,  Senator 
Bentsen,  and  myself  have  met  with  the 
Chairman  of  the  Labor  and  PubUc  Wel- 
fare Committee,  Senator  Williams.  a«d 
the  ranking  minority  member.  Senator 
Javits.  to  see  whether  it  would  be  possible 
to  work  out  the  differences  in  the  two 
bills. 

I  Hm  glad  to  say  that  this  has  been  a 
successful  effort.  The  staffs  of  the  two 
committees,  working  under  our  direction, 
have  developed  a  compromise  position 
which  I  shall  offer  as  an  amendment  to 
S.  4  as  reported  by  the  Senate  Labor  and 
Public  Welfare  Committee. 

This  amendment  deals  with  all  of  the 
subject  matter  presently  in  S.  4  except 
that  it  makes  no  changes  in  the  S.  4  pro- 
visions relating  to  reporting  and  dis- 
closure. In  addition,  the  Finance  Cwn- 
mittee  bill,  S.  1179  contains  a  series  of 
tax  provisions  relating  to  self-employed 
individuals,  proprietary  employees,  the 
tax  treatment  of  lump-sum  distributions, 
and  provision  for  a  $1,000  setaside  for 
those  not  covered  by  any  present  re- 
tirement plans.  These  provisions  relate  to 
matters  which  are  not  in  S.  4  and  will 
not  be  presented  in  the  amendment  I 
plan  to  offer.  A  version  of  these  provisions 
will,  however,  be  offered  subsequently.  I 
might  say,  however,  that  what  the  Pi- 
nance  Committee  considers  to  be  the 
controversial  aspect  of  these  tax  provi- 
sions was  removed  by  the  Finance  Com- 
mittee when  It  reconsidered  these  pro- 
visions this  last  Friday.  But,  in  any  event, 
these  tax  provisions  are  not  in  the 
amendment  which  I  am  offering  at  this 
time. 

I  shall  ask  that  the  amendments  I  am 
offering,  because  they  are  extensive  in 
nature,  be  considered  as  original  text  so 
the  Members  will  have  full  opportunity 
to  offer  amendments  to  them.  It  is  my 
imderstanding  that  the  debate  on  the 
bill  will  not  b^  finished  today  so  that 
there  will  be  an  opportunity  for  the 
Members  to  consider  possible  modifica- 
tions in  these  provisions  tomorrow  if 
they  would  like  to  do  so. 

In  very  brbad  terms,  the  amendment 
that  I  shall  offer  in  the  areas  of  enforce- 
ment, vesting,  funding,  and  portability 
follow  the  general  format  of  the  Senate 
Finance  Committee  bill.  8.  1179  as 
amended.  However,  in  a  number  of  re- 
spects, these  provisions  have  been  modi- 
fied to  take  into  account  specific  prob- 
lems dealt  with  in  S.  4.  In  any  event, 
these  provisions  although  technically 
using  the  language  of  S.  1179  do  not 
differ  greatly — outside  of  the  difference 
in  the  enforcement  provisions — from  the 
provisions  of  8.  4. 

Let  me  turn  first  to  certain  overall  ad- 
ministrative aspects  with  respect  to  pen- 
sion systems  provided  in  the  amendment 
which  I  am  offering  at  this  time.  One  of 
the  problems  with  ths^resent  adminis- 
tration of  the  pension  provisions,  it  has 
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been  suggested,  is  the  fact  that  the  work 
tends  to  be  spread  throughout  the  entire 
Internal  Revenue  Service  in  the  different 
branches  without  concentration  of  the 
many  specialists  in  a  single  unit.  The  ad- 
vantage of  a  single  unit  lies  in  the  fact 
that  more  experts  in  this  particular  field 
can  be  developed  in  this  manner  ahd 
more  attention  can  be  paid  to  being  sure-' 
that  plans  meet  the  standards  specified, 
rather  than  in  devoting  attention  largely 
to  the  tax  collection  problems  involved. 
As  a  result,  the  amendment  follows  the 
provisions  of  S.  1179  and  would  create 
within  the  Internal  Revenue  Service  a 
new  ofllce  of  Assistant  Commissioner  for 
Employee  Plans  and  Exempt  Organiza- 
/  tions. 

This  office  will  have  the  responsibility 
within  the  Service  for  enforcing  require- 
ments with  respect  to  pension  plans  and 
also  with  respect  to  charitable  foimda- 
tions  and  other  exempt  organizations. 
This  new  oflSce  should  improve  the  ad- 
ministration of  tax  laws  on  pensions  by 
in  effect  putting  all  of  the  pension  spe- 
cialists imder  a  single  roof.  To  finance 
the  cost  of  administering  the  retirement 
plans  as  well  as  exempt  organizations, 
the  amendment,  like  S.  1179,  imposes  a 
$1  audit  fee  excise  tax  and  authorizes 
the  appropriation  of  receipts  from  this 
tax — as  well  as  one-half  of  the  4  per- 
cent excise  tax  on  investment-income  of 
private  foundations — to  be  devoted  to 
the  administrative  costs  of  this  new  of- 
fice. 

Also,  like  S.  1179,  the  amendment  re- 
quires administrators  of  qualified  plans 
to  file  an  annual  statement  which  will 
be  turned  over  to  the  Social  Security  Ad- 
ministration, indicating  the  pension 
rights  of  those  who  are  leaving  employ- 
ment with  an  employer.  Undec„.^e 
amendment  a  further  modification  Is 
made — a  copy  of  this  certificate  will  also 
be  given  to  the  departing  employee.  This 
information  will  be  used  eventually  to 
notify  the  former  employees  as  to  their 
pension  rights  when  they  reach  retire- 
ment age.  It  should  be  noted  that  this 
is  a  time  when,  in  any  event,  they  will  be 
contacting  the  social  security  offices  in 
order  to  find  out  the  size  of  their  social 
security  benefits.  This  will  be  a  conven- 
ient reminder  to  them  of  their  private 
pension  benefits. 

The  provisions  I  have  described  up  to 
this  point  are  in  S.  1179  but  not  in  S.  4. 

Let  me  turn  now  to  the  participation 
or  coverage  provisions  and  the  vesting 
provisions  which  do  appear  in  both  bills 
and  which  are  quite  similar. 

Both  bills  agree  that  the  standards 
for  coverage  and  particularly  for  vest- 
ing— that  is,  when  an  individual's  rights 
to  a  pension  become  nonforfeitable  must 
be  raised.  At  the  present  time,  except 
where  vesting  rules  are  necessary  to  pre- 
vent discrimination,  there  are  no  re- 
quirements that  an  individual's  rights 
to  a  pension  vest  before  retirement.  In 
fact,  many  pension  plans  do  not  provide 
for  vesting  until  retirement  age  is 
reached  with  the  result  that  when  an 
Individual's  employment  is  terminated 
before  retirement  age,  he  may  lose  all  of 
his  rights  to  a  i)ension  plan. 

Insofar  as  coverage  under  a  pension 
plan  is  concerned,  S.  4  requires  coverage 
by  offering  to  an  employee  who  has  had 
1  year  of  service  and  is  25  years  of  age 


or  older.  S.  1179  also  provide^  for  cover- 
age after  1  year  of  service  but  only  if 
the  individual  is  age  30  or  over.  However, 
8.  1179  has  a  "look-back"  nile  which 
brings  the  two  plans  much  closer  to- 
gether. Under  this  provision,  once  an  in- 
dividual reaches  age  30,  if  he  has  been  ^significant  portion  of  retirement 
working  from  age  25,  he  can  take  this  5  \  are  not  adequately  financed 


subject  of  the  funding  of  retirement 
plans.  Retirement  plans  cannot  provide 
financial  security  to  workers  imless  suf- 
ficient amounts  of  money  have  been  con- 
tributed to  them  to  pay  the  benefits 
promised.  At  present,  it  is  clear  that  a 
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years  into  ERTaunt  for  purposes  of  the 
vesting  rule.  Forthose  who  continue  to 
work  imtil  age  30,  this  means  that  in 
practical  application,  the  effect  of  the 
two  bills  is  substantially  the  same. 

This  amendment  follows  the  basic  cov- 
erage rule  in  S.  1179. 

The  basic  vesting  rules  of  the  two  bills 
also  are  quite  similar.  S.  4  provides  for 
30  percent  vesting  after  the  end  of  8 
years  and  full  vesting  at  the  end  of  15 
years.  S.  1179  provides  for  full  vesting 
at  the  same  time,  namely  at  the  end  of  15 
years.  However,  it  provides  that  vesting 
must  begin  somewhat  sooner  than  under 
S.  4.  The  vesting  under  I^il79  miist  be 
at  the  25  percent  level  byithe  fifth  year. 
The  amendment  which  l-fim  offering 
follows  the  basic  S.  1179  rules  in  this  re- 
spect. It  is  my  understanding  that  this  is 
wholly  satisfactory  to  the  sponsors  of 
S.4. 

At  the  ssune  time,  the  amendment  in- 
corporates certain  aspects  of  the  S.  4 
rules.  For  example,  S.  4  provides  that  as 
an  alternative  to  its  bsisic  vesting  rtile,  a 
plan  will  qualify  if  it  provides  100  percent 
vesting  at  the  end  of  10  years,  rather 
than  gradual  vesting  beginning  earlier 
and  being  completed  at  the  end  of  15 
years.  S.  1179  also  permitted  this  rule  as 
an  alternative  but  only  through  1981. 
The  amendment  which  I  am  offering  fol- 
lows the  S.  4  rule  more  closely  in  that 
plans  that  already  have  such  a  10-year 
full  vesting  provision  can  continue  these 
vesting  rules  indefinitely  in  the  future. 
However,  new  plans  set  up  from  now  on 
must  meet  the  general  vesting  rule  pro- 
vided in  the  amendment,  namely  25  per- 
cent vesting  at  the  end  of  5  years  and  100 
percent  vesting  at  the  end  of  15  years. 

The  amendment  also  follows  the  S.  4 
vesting  rules  in  that  it  provides  that 
where  «m  indi\idual  is  covered  for  pay- 
ments into  the  plan  at  any  earlier  date 
than  generally  provided  under  the  mini- 
mum rules  this  period  must  be  taken  into 
accoimt  for  purposes  of  applying  the 
vesting  rules. 

Generally,  the  effective  date  for  the 
vesting  rules  to  apply  is  under  S.  1179 
plan  years  beginning  after  December  31, 
1975.  This  rule  is  adopted  in  this  amend- 
ment. However,  an  exception  in  S.  4  is 
also  added.  It  is  provided  in  the  amend- 
ment that  if  the  Secretary  of  Labor  finds 
that  the  implementation  of  the  vesting 
requirements  will  impose  "substantial 
economic  hardship"  he  may  certify  this 
fact  to  the  Secretary  of  the  Treasury  and 
provide  for  the  postponement  of  the  new 
vesting  rules  in  such  cases  for  periods 
up  to  5  years.  This  determination  of 
hardship  and  the  extent  of  the  postpone- 
ment is  to  be  determined  by  the  Secre- 
tary of  Labor. 

A  number  of  other  vesting  and  par- 
ticipation modifications  are  also  included 
in  the  amendment  but  they  represent 
relatively  minor  modifications  which  are 
described  in  the  technical  memorandum 
which  I  shall  submit  for  the  record. 

Mr.  President,  let  me  turn  now  to  the 


Both  S.  4  and  S.  1179  have  similar 
provisions  to  correct  this  serious  prob- 
lem. Both  bills  recognize  that  for  the 
financial  safety  of  the  workers  contri- 
butions must  be  made  each  year  so  that 
the  plans  will  accumulate  su£Bclent  funds 
to  pay  the  benefits  when  due.  At  the  same 
time,  they  recognize  that  retirement  ben- 
efits involve  substantial  cost  and,  there- 
fore, allow  the  employers  to  gradually 
fund  the  retirement  benefits  as  the  funds 
are  needed. 

The  fimding  provisions  of  S.  4  and  S. 
1179  are  in  most  respects  quite  similar 
and  sometimes  almost  identical.  This 
amendment  follows  the  general  format 
of  S.  1179  in  the  area  of  funding  but  in- 
corporates the  S.  4  rules  where  It  appears 
that  they  give  a  better  result. 

Both  bills  and  this  amendment  provide 
that  "current  service  costs"  should  be 
contributed  on  a  current  yearly  basis  by 
the  employer. 

Additionally,  many  plans  give  a  worker 
credit  for  his  service  that  took  place  be- 
fore a  plan  went  into  effect,  or  where  im- 
provements are  made  in  a  plan,  apply 
these  improvements  with  respect  to  his 
past  service.  In  these  cases  a  plan  has 
what  is  called  a  past  service  cost  liability 
in  addition  to  the  ciu-rent  service  cost.  S. 

4,  S.  1179,  and  this  amendment  require 
that  Initial  past  service  cost  generally  be 
amortized  by  the  employer  over  a  period 
of  not  more  than  30  years.  In  addition,  S. 
4  recognizes  that  multi-employer  plans 
may  be  more  financially  secure  than  sin- 
gle-employer plans  and,  therefore,  allows 
a  longer  funding  period  in  these  cases. 
The  amendment  I  am  offering  follows  the 

5.  4  route  and  allows  a  40-year  period  to 
amortize  initial  past  service  costs  of  mul- 
ti-employer plans.  Plan  improvements 
follow  the  same  rules  that  I  have  indi- 
cated abov?L  where  they  are  "substan- 
tial;" that  OS,  where  they  represent  5 
percent  or  more  of  the  past  service  costs 
existing  on  the  date  of  the  amendment 
of  the  plan. 

Because  the  costs  of  defined  benefit 
plans  essentially  are  estimates,  many  fu- 
ture events  affect  the  pensions  that  even- 
tually are  to  be  paid  out  and  also  affect 
the  value  of  the  assets  of  a  pension  plan. 
Where  it  develops  that  the  estimates  of 
funding  requirements  are  too  low,  there 
are  said  to  be  experience  deficiencies,  and 
where  they  are  too  high,  there  are  ex- 
perience gains.  S.  4,  S.  1179,  and  this 
amendment  require  experience  losses  to 
be  amortized  over  a  specified  period.  S. 
1179,  which  this  amendment  follows  in 
this  respect,  requires  the  amortization  to 
be  over  the  shorter  of  15  years  or  the  av- 
erage remaining  service  life  of  covered 
workers.  S.  4  would  have  required  these 
deficiencies  to  be  written  off  over  a  5- 
year  period.  Experience  gains  are  to  be 
written  off  over  the  same  15-year  period. 
Plan  changes  which  are  not  classified  as 
substantial  generally  sdso  are  to  be  writ- 
ten off  over  15  years. 

In  the  case  of  experience  losses  and  for 
other  purposes,  S.  1179  and  this  amend- 
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ment  also  provide  the  option  to  use  up 
to  a  5-year  moving  average  in  deter- 
mining plan  asset  -  values  in  order  to 
smooth  out  short-run  market  fluctua- 
tions. 

Both  S.  4  and  S.  1179  recognize  that  at 
times  an  employer  will  not  be  able  finan- 
cially to  meet  the  minimum  funding  re- 
quirements and  that  relief  must  be  of- 
fered. This  amendment  also  deals  with 
this  problem  by  providing  that  the  mini- 
mum funding  requirements  in  the  case  of 
a  single  employer  plan  may  be  waived 
upon  a  showing  of  substantial  business 
hardship.  These  waived  amounts  may  be 
amortized  over  no  more  than  10  years. 
This  particular  feature  is  drawn  from  S. 
1179  as  also  is  the  requirement  In  the  bill 
that  no  more  than  five  waivers  may  be 
granted  in  any  10-year  period.  The 
amendment  follows  the  lead  of  S.  4,  how- 
ever, by  providing  a  special  rule  in  the 
case  of  multi-employer  plans.  If  at  least 
10  percent  of  the  employers  contributing 
to  the  plan  demonstrate  to  the  Secretary 
of  Labor  that  they  would  experience  eco- 
nomic hardship  under  the  standard 
funding  rules,  he  may  extend  the  40-year 
amortization  period  for  past  service  costs 
for  a  period  of  up  to  50  years. 

As  I  have  already  mentioned,  pen- 
sion plan  costs  in  no  small  part  must  be 
determined  on  the  basis  of  estimated 
costs.  These  estimates  may  vary  depend- 
ing on  the  actuarial  assumptions  and 
methods  used  in  calculating  them.  The 
rules  in  this  respect  in  both  S.  4  and  S. 
1179  as  well  as  in  this  amendment  are 
substantially  the  same.  Standards  of 
competence  are  set  for  actuaries  who 
practice  with  respect  to  pension  plans. 
They  also  must  meet  a  standard  of  rea- 
sonableness in  choosing  the  methods  and 
assumptions  used  in  determining  plan 
costs.  Certifications  must  also  be  made 
by  these  actuaries  on  a  recurring  basis 
as  to  the  soundness  of  the  plans  under 
their  direction. 

Under  S.  1179  and  also  under  this 
amendment,  the  minimum  fimding 
standards  are  to  be  enforced  through  the 
tax  laws.  Tax  qutdlfled  retirement  plans 
will  be  required  to  meet  the  minimum 
funding  standards.  As  under  S.  4,  this 
amendment  requires  nonqualified  plans 
to  meet  the  minimum  funding  standards 
for  tax  purposes.  If  an  employer  fails 
to  contribute  the  minimum  amounts  re- 
quired, he  is  to  be  subject  to  an  initial 
5-percent  excise  tax  on  the  funding  defi- 
ciencies. In  addition.  If  the  fimding  defi- 
ciencies are  not  corrected  within  the  pe- 
riod allowed,  the  employer  is  to  be  sub- 
ject to  a  tax  of  100  percent  of  the  fund- 
ing deficiency.  We  believe  that  this  will 
give  assurance  that  the  funding  require- 
ments are  adequately  met. 

The  amendments  relating  to  funding 
standards  are  to  have  the  same  effective 
date  as  the  vesting  provisions.  They  will 
generally  go  into  effect  2  years  after  the 
date  of  enactment  for  plans  now  in  ex- 
istence. 

Mr.  President,  let  me  turn  now  to  a 
fourth  subject  dealt  with  by  both  S.  4 
and  S.  1179  as  well  as  this  amendment.  I 
am  referring  to  the  subject  of  portability 
of  retirement  plans. 

Although  the  mobility  of  workers  with- 
in the  United  States  has  been  increasing 
steadily,  employees  who  move  from  job 
to  job  have  difficulty  in  earning  pension 


benefits  and  in  collecting  the  benefits 
which  they  have  earned.  In  part  this  is 
a  question  of  better  vesting  rules,  which, 
as  I  have  indicated,  are  provided  by  this 
amendment.  In  addition,  however,  both 
bills  and  this  amendment  Include  amend- 
ments to  set  up  a  purely  voluntary  iport- 
ability  provision. 

Both  bills  and  this  amendment  provide 
that  workers  who  change  jobs  may  have 
their  vested  retirement  credits  trans- 
ferred to  a  central  Government  fund 
which  under  this  amendment  would  be 
operated  by  the  Pension  Benefit  Guar- 
anty Corpora,tion.  The  fund  is  to  estab- 
lish an  account  for  each  worker  on  whose 
behalf  it  receives  money,  invest  its  assets 
and  pay  benefits  upon  the  retirement  of 
the  worker.  Alternatively,  the  r/orker  may 
have  the  amount  transferred  to  a  retire- 
ment plan  of  his  new  employer.  These 
transfers  to  new  employers  can  be  used 
to  buy  actuarially  equivalent  benefits  in 
the  new  employer's  retirement  plan. 
Under  S.  1179  and  under  this  amend- 
ment, transfers  to  the  central  fund  and 
transfers  from  the  fund  to  the  plan  of  a 
new  employer  are  to  be  on  a  tax-free 
basis.  Also,  income  earned  by  the  central 
fund  is  tax  free  until  such  time  that  it  Is 
paid  out  to  the  beneficiaries. 

Let  me  emphasize  again  that  this 
portability  program  is  wholly  voluntary 
for  both  employers  and  employees. 

This  amendment  also  includes  some 
other  tax  features  of  S.  1179.  Under  this 
amendment,  if  an  employee  receives  a 
complete  distribution  of  his  interest  in 
a  qualified  retirement  plan,  he  generally 
will  not  be  taxed  on  the  distribution  if 
he  contributes  it  to  the  central  portability 
fund  or  to  another  qualified  plan  within 
60  days  after  receipt. 

Mr.  President,  let  me  turn  now  to  a 
fifth  subject  which  is  in  both  S.  4  and  S. 
1179.  I  am  referring  to  plan  termination 
insurance. 

Despite  the  accelerated  funding  of 
pension  plans  required  under  the  amend- 
ment, workers  may  still  be  deprived  of 
benefits  to  which  they  had  vested  rights 
where  the  plan  terminates  before  all 
of  the  funds  necessary  for  these  benefits 
have  been  added  to  the  fund.  This  ter- 
mination can  occur  either  where  an  em- 
ployer sells  his  business  or  merely  stops 
his  business.  A  recent  study  indicates 
that  19,400  workers  lost  benefits  in  1972 
because  of  plan  terminations  in  that 
year.  While  this  is  substantially  less  than 
1  percent  of  retired  workers  receiving 
pension  payments,  nevertheless,  for 
those  to  whom  it  occurs,  it  is  a  real 
catastrophe.  In  addition,  there  is  always 
the  threat  hanging  over  the  head  of  all 
covered  workers  that  their  plan  may  at 
some  unknowTi  time  In  the  future 
terminate. 

I  am  glad  to  say  that  both  S.  4  and 
S.  1179  provide  systems  of  plan  termi- 
nation insurance.  In  most  respects, 
these  plans  are  substantially  similar. 
Both  bills  provide  that  pension  plans  are 
to  be  funded  with  insurance  premliuns 
paid  by  the  employer.  Both"v  bills  limit 
the  amount  of  insurance  payable  to  each 
plan  participant  in  order  to  prevent  the 
use  of  the  insurance  fund  for  excessive 
payments  to  highly  paid  employees.  Both 
bills  require  that  plans  are  to  remain  in 
operation  for  certsun  periods  of  time 
before  insurance  coverage  is  provided. 


Also,  imder  both  bills  employers  are  re- 
quired when  they  are  solvent  to  reim- 
burse the  insurance  fund  for  its  losses 
up  to  certain  limits  as  a  precaution  to 
prevent  employers  from  terminating 
plans  in  order  to  take  advantage  of  the 
insurance.  In  most  respects,  the  provi- 
sions in  the  two  bills  on  insurance  are 
quite  similar. 

Let  me  turn  first  to^the  question  of 
how  the  insurance  pro-am  is  organized. 
S.  4  provides  that  the  insurance  program 
is  to  be  administered  as  an  agency  under 
the  Secretary  of  Labor.  S.  1179  provides 
for  a  separate  corporation  to  be  adminis- 
tered by  three  directors — the  Secretaries 
of  the  Treasury,  Labor,  and  Commerce — 
with  the  Secretary  of  the  Treasury  being 
the  chairman  unless  the  directors  select 
another  chairman.  Under  this  amend- 
mient,  we  have  reached  a  compromise  on 
the  organization  of  the  insurance  pro- 
gram. The  program  is  to  be  liandled  by  a 
Government  corporation,  the  Pension 
Benefit  Guaranty  Corporation,  but  the 
Secretary  of  Labor  is  to  be  the  chief  ad- 
ministrative officer  and  the  Corporation 
will  be  a  part  of  the  Department  of  Labor. 

The  Insurance  program  would  be  paid 
for  under  S.  4  by  premiums  based  on 
unfunded  vested  liabilities.  S.  1179,  on 
the  other  hand,  imposes  a  tax  of  50  cents 
per  year  per  plan  participant.  The 
amendment  I  am  offering  follows  the 
basic  rule  In  S.  1179;  that  Is,  In  the 
first  3  years,  at  least,  a  tax  is  to  be  im- 
posed based  upon  the  number  of  par- 
ticipants covered.  However,  in  view  of 
more  recent  loss  experience  made  avail- 
able after  the  conclusion  of  the  commit- 
tee consideration,  this  amendment  pro- 
vides that  the  tax  is  to  be  at  the  rate 
of  $1  per  participant  instead  of  50  cents. 
This  Is  to  be  the  rate  only  for  the  first 
3  years,  however,  and  If  the  trustees  of 
the  Corporation  find  that  a  lesser  tax 
rate  Is  needed  after  that  time,  this  can  \ 
be  proposed  to  the  Congress  at  the  end  of  ^ 
the  3-year  period. 

S.  4  would  provide  that  the  insurable 
benefits  would  under  certain  conditions 
be  available  in  the  year  following  the 
effective  date  of  the  biU.  S.  1179,  on  the 
other  hand,  delays  the  coverage  for  3 
years  after  the  collection  of  the  premium 
begins — 1  year  after  the  date  of  enact- 
ment— to  enable  the  Insurance  fund  to 
build  up  enough  to  cover  Insured  losses. 
Under  this  amendment,  all  plans  are  to 
be  covered  after  2  years  of  premium  col- 
lections in  any  event  and  the  insurance 
corporation  can  provide  coverage  earlier 
if  it  estimates  that  it  has  enough  funds 
at  that  time  to  cover  the  insurance 
losses.  Under  the  amendment,  generally, 
premium  taxes  are  to  be  payable  by  em- 
ployers beginning  in  1975  and  coverage 
would  begin  no  later  than  1977. 

The  two  bills  differ  to  some  extent  as 
to  the  employer's  liability  to  the  insur- 
ance corporation  to  reimburse  it  for 
losses  caused  by  the  employer's  termi- 
nated plan.  Under  S.  4  the  liability  is 
limited  to  50  percent  of  the  employer's 
net  worth.  Under  S.  1179,  it  is  limited  to 
the  lesser  of  50  percent  of  the  net  worth 
or  10  percent  of  the  loss.  This  amend- 
ment in  this  respect  more  closely  ap- 
proximates the  S.  4  rule.  Like  S.  4,  It 
has  no  limitation  based  upon  the  per- 
centage of  the  loss.  On  the  other  hand,  it 
provides  that  the  liability  is  not  to  be 
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greater  than  30  percent— instead  of  50 
percent — of  net  worth.  This  would  be  a 
sufficient  liability  to  prevent  employers 
from  terminating  plans  only  to  take  ad- 
vantage of  the  insurance  for  themselves 
and  the  employees.  This  permits  the 
elimination  of  a  phasing-in  schedule 
such  as  is  in  S.  1179  which  would  permit 
only  gradual  coverage  of  newly  created 
plans  and  benefits. 

The  two  bills  also  differ  somewhat  in 
that  under  S.  1179  employers  are  given 
the  option  of  avoiding  the  liability  for 
the  insurance  corporation's  losses  by 
paying  an  extra  tax  of  20  cents  per  par- 
ticipant per  year.  No  such  option  to  avoid 
liability  is  available  under  S.  4.  Under 
the  amendment  there  is  to  be  the  option 
of  avoiding  this  additional  liability  by 
paying  a  premium  to  the  insurance  cor- 
poration to,  in  effect,  insure  the  employ- 
ers against  this  liability.  This  extra 
charge  since  it  is  to  be  voluntary  will 
not  be  collected  as  a  tax.  Also,  employers 
if  they  so  desire  may  elect  instead  to 
obtain  protection  against  liability  Iran. 
the  private  insurance  sector. 

In  the  case  of  multi-employer  plans, 
this  amendment  incorporates  both  a  pro- 
vision from  S.  4  and  a  provision  from 
S.  1179.  S.  1179  provides  that  when  a 
large  employer  withdraws  from  the  plan 
he  must  post  a  bond  to  cover  possible 
costs  arising  from  his  withdrawal  from 
the  plan.  If  the  plan  should  terminate 
within  a  3 -year  period  from  the  time 
either  the  large  employer  withdraws  or 
any  other  employer  withdraws,  they  are 
to  be  liable  for  any  imderfunding  at- 
tributable to  their  employment.  This  will 
be  true  only,  however,  if  the  plan  ter- 
minates within  5  years  from  the  time  of 
their  withdrawal.  In  addition,  the 
amendment  incorporates  a  rule  in  S.  4 
which  permits  the  insurance  corporation 
to  separate  a  multi-employer  plan  into 
two  or  more  plans  whenever  it  determines 
that  an  employer  withdrawal  has  en- 
dangered the  rights  of  employee-partici- 
pants who  were  employees  of  employers 
who  have  not  withdrawn  from  the  plan. 

Other  relatively  technicfl  changes 
have  also  been  made  compromising  dif- 
ferences between  the  provisions  in  S.  4 
and  S.  1179.  These  will  be  set  forth  In 
the  technical  memorandums  at  the  end  of 
my  statement. 

Mr.  President,  a  sixth  subject  dealt 
with  by  S.  4  and  S.  1179  is  the  topic  of 
fiduciary  standards. 

In  this  area,  the  two  bills  provide  In 
most  respects  the  same  fiduciary  stand- 
ards. Under  S.  4,  these  standards  are  ad- 
ministered by  Tcivil  action  taken  by  the 
Secretary  of  Labor.  Under  S.  1179,  some 
of  these  standards  were  administered  by 
the  Secretary  of  Labor  and  also  involved 
civil  actions.  However,  imder  S.  1179,  a 
substantial  list  of  prohibited  transactions 
are  also  administered  by  the  Internal 
Revenue  Service  with  enforcement  oc- 
curring through  the  Imposition  of  excise 
taxes  for  noncompliance. 

While  the  objectives  of  the  two  bills 
in  the  area  of  fiduciary  responsibiUty 
were  much  the  same,  the  different  en- 
forcement procedures  made  it  difficult 
to  reconcile  these  provisions  of  the  bill. 
This  difficulty  was  particularly  important 
because    those    of    us    sponsoring    this 


amendment  do  not  favor  duplication  of 
enforcement  efforts. 

For  the  most  part,  we  have  obtained 
what  we  believe  to  be  a  rational  division 
of  enforcement  of  the  fiduciary  responsi- 
bilities between  the  Labor  Department 
and  the  Internal  Revenue  Service.  Both 
the  Labor  Department  and  the  Internal 
Revenue  Service  will  have  responsibilities 
with  respect  to  the  prohibited  transju;- 
tion  provisions.  The  Internal  Revenue 
Service  will  have  prime  responsibility  to 
enforce  these  rules  with  respect  to  par- 
ties-in-interest.  On  the  other  hand,  pro- 
hibited transactions  concerning  fidu- 
ciaries are  to  be  primarily  administered 
through  the  Department  of  Labor 
tiirough  civil  actions.  The  listing  of  pro- 
hibited transactions  in  the  two  cases, 
however,  will  be  the  same  and  to  Insure 
a  common  interpretation  of  these  provi- 
sions, joint  regulations  and  a  joint  ruling 
procedure  in  this  respect  is  to  be  fol- 
lowed. 

In  addition,  the  Secretaries  of  Labor 
and  Treasury  are  to  be  authorized  joint- 
ly to  provide  variances  or  exceptions  to 
ihe  prohibited  transactions.  These  excep- 
tions can  Either  be  by  broad  classes  or  can 
deal  with  individual  cases.  The  variances, 
however,  must  not  impair  the  plans  in- 
volved, must  not  present  serious  adminis- 
trative problems,  and  must  provide  ade- 
quate safeguards  for  the  participants. 
Any  information  as  to  variances  in  these 
cases  is  to  be  made  available  to  the  pub- 
lic. 

Apart  from  the  prohibited  transactions, 
essentially  all  of  the  remaining  rules  re- 
lating to  fiduciary  responsibilities  are  to 
be  administered  by  the  Secretary  of 
Labor  through  civil  actions. 

The  amendment  provides  that  the  Sec- 
retary of  Labor  is  to  have  as  one  enforce- 
ment tool  a  so-called  "prudent  man  rule." 
Under  this  rule,  fiduciaries  axe  required 
to  discharge  their  duties  with  respect  to 
investments  and  other  matters  by  acting 
with  the  same  care  that  would  be  exer- 
cised by  a  prudent  man  acting  in  a  similar 
capacity  and  familiar  with  the  matter  in 
question.  This  is  presently  a  provision 
in  S.  4  and  is  a  substitute  for  a  provision 
relating  to  "jeopardizing  income  or  as- 
sets" which  presently  is  in  S.  1179.  A  sec- 
ond enforcement  tool  provided  for  the 
Secretary  of  Labor  is  the  provision  of  S.  4 
regarding  the  prohibition  against  certain 
persons  convicted  of  certain  crimes  hold- 
ing positions  with  retirement  plans. 

I  have  already  referred  to  the  duties 
of  the  Secretary  of  Labor  with  respect  to 
the  prohibited  transactions  in  the  case  of 
fiduciaries.  He  presumably  will  also  find 
examples  of  breaches  of  responsibility  in 
these  areas  in  the  case  of  parties  in  in- 
terest. Presumably,  these  will  be  referred 
by  him  to  the  Internal  Revenue  Service 
for  enforcement  through  the  excise  tax 
procedure. 

A  fourth  tool  for  enfoixing  fiduciary 
responsibility  made  available  under  the 
amendment  to  the  Secretary  of  Labor 
relates  to  rules  on  investments  in  em- 
ployer securities.  Under  the  rules  pro- 
vided, pension  funds  to  the  extent  of  5 
percent  may  be  invested  in  employer  se- 
curities, and  profit  sharing  and  stock 
bonus  plans  generally  can  be  invested 
in  employer  securities  without  limitation. 


Certain  real  estate  may  also  be  held  by 
the  pension,  profit  sharing,  or  stock 
bonus  plan  where  it  is  leased  back  to  the 
employer.  In  the  case  of  pension  funds, 
this  is  subject  to  the  overall  5-percent 
limit. 

There,  of  course,  may  be  some  situa- 
tions where  the  holdings  of  employer  se- 
ciu-ities  already  exceed  the  5-percent 
limit  provided  by  the  amendment.  To 
provide  for  situations  of  this  type,  rela- 
tively easy  and  long-term  transition  rules 
are  provided.  Fifty  percent  of  the  excess 
holdings  must  be  disposed  of  within  5 
years  and  the  remaining  50  percent  in 
the  next  5  years. 

The  Secretary  of  Labor  will  also  have 
the  duty  to  take  civil  actions  against 
pension,  profit  sharing,  or  stock  bonus 
plans  whenever  he  finds  that  the  funds 
are  held  or  administered  other  than  for 
the  exclusive  purpose  of  providing  bene- 
fits for  participants  or  defraying  reason- 
able administrative  expenses.  Provision 
is  made  to  limit  the  extent  to  which  re- 
tirement funds  may  be  held  outside  the 
United  States. 

As  I  think  you  can  see  from  my  de- 
scription of  the  fiduciary  responsibility 
provision,  most  of  the  authority  in  this 
area  will  be  under  the  Secretary  of  Labor. 
An  exception  is  made  in  the  csise  of  pro- 
hibited transactions  Involving  parties  in 
interest  because  it  is  believed  that  this 
can  be  administered  more  readilv 
through  this  use  of  the  excise  taxes  by 
the  Internal  Revenue  Service.  Even  in 
this  area,  however,  there  will  be  com- 
monly defined  terms  as  indicated  by  the 
use  of  joint  rulings  and  regiilations. 

Mr.  President,  the  seventh  category  are 
the  reporting  and  disclosure  require- 
ments. The  provisions  in  my  amendment 
relating  to  reporting  and  disclosure  are 
identical  to  those  in  S.  4  with^e  excep- 
tion of  some  technical  changes. 

Finally.  Mr.  President,  let  me  turn  to 
the  enforcement  provisions.  Actually,  I 
have  discussed  many  of  the  enforcement 
provisions  as  I  have  taken  up  the  discus- 
sion of  the  various  provisions  in  the  bills. 
The  enforcement  provisions  I  want  to 
refer  to  now  are  additional  enforcement 
procedures  which  for  the  most  part  are 
set  forth  in  the  enforcement  title  in  S. 
1179.  The  first  of  these  relates  to  the  pro- 
visions of  S.  1179  which  provide  addi- 
tional opportunities  for  redress  in  the 
case  of  disagreement  with  the  decisions  of 
the  Internal  Revenue  Service  on  pension, 
profit  sharing  or  stock  bonus  matters. 
Under  both  S.  1179  and  this  amendment, 
both  employees  and  employers  will  be  al- 
lowed in  certain  situations  to  appeal  de- 
termination letters  issued  by  the  Internal 
Revenue  Service  to  the  U.S.  Tax  Court. 
In  practice,  most  employers  are  bound  by 
the  Internal  Revenue  Service  determina- 
tion letters  since  they  are  generally  un- 
willing to  put  into  effect  provisions  in 
their  plans  which  the  Internal  Revenue 
Service  says  are  not  allowable  even 
though  they  may  disagree  with  the  In- 
ternal Revenue  Service's  itx.terpretation. 
The  problem  arises  from  the  fact  that 
the  only  way  at  present  they  can  obtain 
a  judicial  determination  on  an  issue  of 
this  type  is  to  make  the  change  and  ran. 
the  risk  of  forgoing  tax  deductions  and 
disqualifying  their  plan  if  the  Internal 
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Revenue  Service  should  prove  to  be  cor- 
rect. The  declaratory  judgment  proce- 
dure provided  here  is  an  innovation 
which  we  believe  is  desirable  because  it 
will  permit  all  interested  parties  to  the 
controversy  to  have  an  opportunity  to 
participate  in  a  realistic  manner  in  the 
administrative  determination  and  to 
have  an  opportunity  to  contest  the  In- 
ternal Revenue  Service's  deteimination 
of  the  matter  in  the  courts. 

A  second  enforcement  procedure  under 
the  amendment  provides  that  with  re- 
spect to  claims  under  pension  plans  a 
procedure  for  arbitration  must  be  pro- 
vided in  the  plans  themselves.  The  De- 
partment of  Labor  will  provide  by  reg- 
ulation for  the  type  of  arbitration  serv- 
ice provisions  which  are  to  be  incorpo- 
rated in  the  pension  and  various  other 
plans. 

Finally,  the  bill  makes  provision  for  a 
$1  audit  fee.  excise  tax  on  the  employer 
for  each  plan  participant  in  a  qualified 
employee  plan.  As  I  indicated  earlier,  this 
tax  is  to  be  used  to  provide  for  the  ad- 
ministrative costs  for  the  Internal  Rev- 
enue Service  with  respect  to  pension 
plans. 

Mr.  President,  I  think  from  what  I 
have  told  you  it  should  be  clear  t'lat  it 
is  a  comprehensive  amendment  that  I 
am  presenting  to  you  which  will  in  my 
opinion  coordinate  the  provisions  of  S.  4 
and  S.  1179.  I  believe  that  through  the 
careful  work  of  the  Members  and  the 
staff  we  have  been  able  to  pick  and^ 
choose  the  best  provisions  in  eswjh  bill 
and  I  believe  we.  in  this  amendment, 
have  come  up  with  a  set  of  provisions 
which  are  better  than  those  in  either  of 
the  two  bills.  I  urge  your  support  for  this 
amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  NELSON.  The  time  not  to  be 
charged  against  the  bill  or  the  time  on 
either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Texas 
whatever  time  he  may  require. 

Mr.  TAPT.  Mr.  President,  will  the  Sen- 
ator from  Texas  yield  for  a  unanimous- 
consent  request? 

Mr.  BENTSEN.  I  yield  for  a  unani- 
mous-consent request. 

Mr.  TAFT.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  Richard  King  of 
the  minority  staff  of  the  Committee  on 
Labor  and  Public  Welfare  have  the  privi- 
lege of  the  floor  dm-ing  the  debate  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

1973 — THE     TEAB     FOR     ENACTMENT    OF     STHONG 
PENSION   REFOBM   LEGISLATION 

Mr.    BENTSEN.    Mr.   President,    the 


U.S.  Senate  will  soon  enact  an  historic 
and  landmark  piece  of  social  legislation 
which  will  assure  that  all  American 
working  men  and  women  actually  re- 
ceive the  pension  benefits  that  they  have 
earned  through  years  of/long,  hard  la- 
bor. (' 

Mr.  President,  final  ^enate  approval 
of  strong  pension  legislation  will  mark 
the  very  successful  conclusion  of  the  ded- 
icated efforts  of  many  of  my  colleagues 
on  both  the  Senate  Finance  and  Labor 
Committees  who  have  devoted  so  mucli 
of  their  personal  time  and  energy  to- 
ward reform  of  our  private  retirement 
system.  In  particular.  I  would  like  to  pay 
special  tribute  to  the  distinguished 
chairman  of  the  Senate  Labor  Commit- 
tee, Senator  WnLiAMS,  the  distinguished 
ranking  minority  member  of  the  Labor 
Committee,  Senator  Javits,  and  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Private  Pensions,  Senator  Kelson, 
whose  efforts  have  been  so  instrumental 
in  achieving  bipartisan  Senate  support 
for  meaningful  pension  legislation.  All 
pension  plan  participants  owe  a  debt  of 
gratitude  to  these  fine  Senators. 

Both  the  Senate  Finance  and  Labor 
Committees  have  agreed  to  support  a 
single  bill  which  combines  the  major 
provisions  of  S.  1179,  tha  Bentsen  bill, 
which  was  approved  by  tRe  Senate  Fi- 
nance Committee  earlier  this  year,  as 
well  as  S.  4,  the  Williams-Javits  bUl, 
which  has  been  approved  by  the  Senate 
Labor  Committee.  I  am  happy  to  add  my 
full  support  behind  the  joint  efforts  of 
the  Finance  and  Labor  Committees  to 
enact  legislation  to  protect  the  pension 
benefits  of  the  American  worker. 

Over  the  past  several  decades,  tens  of 
miU|ons  of  American  working  men  and 
women  have  confidently  approached 
their  retirement  age  expecting  to  receive 
a  sizable  monthly  pension. 

The  expectations  of  most  of  these 
workers  have  been  fulfilled.  Generally, 
America's  private  retirement  system  has 
performed  very  well  for  the  millions  of 
retired  Americans  presently  receiving 
their  expected  retirement  benefits. 

But.  unfortunately,  there  are  thou- 
sands of  other  workers  who  have  not  re- 
ceived pension  benefits  that  they  have 
earned.  Their  dreams  of  financial  se- 
curity after  retirement  have  been  shat- 
tered. Promises  have  been  broken.  So  far 
as  they  are  concerned,  America's  private 
retirement  system  has  failed. 

The  objectives  of  the  pension  legisla- 
tion we  are  considering  today  are  two- 
fold: first,  to  eliminate  inequitable  aber- 
rations in  our  private  pension  system; 
and  second,  to  prevent  an  imprincipled 
employer  from  taking  advantage  of  his 
workers. 

The  purpose  of  this  pension  legisla- 
tion is  not  to  establish  an  ideal  pension 
plan,  but  rather,  to  set  up  certain  mmi- 
mum  standards  to  assure  that  all  work- 
ers receive  tlie  pension  benefits  that  they 
have  earned.  Congress  will  be  careful  to 
avoid  making  these  standards  so  tough 
tliat  they  will  actually  discourage  the 
creation  of  new  pension  plans  and  there- 
by deny  additional  workers  the  opportu- 
nity to  participate  in  private  retirement 
plans. 

Strong  and  comprehensive  pension 
legislation  must  be  du-ected  toward  two 


general  goals.  First,  we  must  safeguard 
the  pension  rights  which  millions  of 
American  working  men  and  women  have 
earned.  Second,  efforts  must  bp  made  to 
encourage  the  tens  of  millions  of  work- 
ers who  do  not  now  participjate  in  the 
private  retirement  system  to  independ- 
ently save  for  their  retirement. 

Let  us  examine  some  of  the  problems 
with  the  private  retirement  system  which 
necessitate  congressional  action  now. 

One  of  the  fundamental  problems  in- 
volves the  loss  of  pensions  by  workers 
who  leave  their  jobs  after  long  periods 
of  employment  but  before  tlieir  earned 
pensions  become  vested  because  of  un- 
reasonable vesting  requirements.  Vesting 
occurs  when  an  employee  receives  a  non- 
forfeitable right  to  the  money  contribu- 
ted to  a  pension  plan  on  his  belialf .  Vest- 
ing may  occur  after  an  employee  works 
for  a  company  a  specified  numi>er  of 
years  or  after  an  employee  reaches  a  cer- 
tain age  and  years  of  service.  Different 
pension  plans  contain  different  vesting 
formulas,  but  once  an  employee's  pen- 
sion rights  are  vested,  the  employee  is 
entitled  to  receive  his  benefits  at  the 
normal  retirement  age  even  if  he  leaves 
the  company  before  that  time.  Wherever 
an  employee  goes,  he  retains  an  absolute 
right  to  any  vested  benefits  he  may  have 
earned. 

Unfortunately,  the  system  does  not  al- 
ways work.  There  are  too  many  exam- 
ples in  which  employees,  with  many  years 
of  service  with  a  company,  have  been 
denied  absolutely  all  of  their  earned  pen- 
sions because  they  separated  from  their 
jobs  just  prior  to  fulfilling  unreason- 
ably stringent  vesting  requirements. 
They  are  left  without  a  retirement  in- 
come which  they  had  confidently  antici- 
pated receiving  and  on  which  they  are 
dependent  for  decent  survival. 
-  For  example,  cmsider  the  case  of  Ste- 
phen Duane  who  worked  at  a  New  Jer- 
sey warehouse  for  32  years  during  which 
time  he  was  accvunulating  a  pension.  The 
warehouse  closed  down  in  1970,  and  Ste- 
phen Duane  lost  his  job.  He  was  51  years 
old  at  the  time,  just  4  years  short  of  his 
company's  minimimi  pension  age.  As  a 
result,  he  lost  all  of  his  pension  rights. 
Despite  32  years  of  service,  during  which 
time  he  was  earning  a  pension,  Stephen 
Duane  received  absolutely  nothing. 

The  experience  of  Thomas  Litchko,  a 
father  of  five,  is  equally  tragic.  Mr. 
Litchko  had  been  employed  by  the  same 
Pennsylvania  corporation  for  20  years, 
during  which  time  he  was  earning  a 
pension.  In  the  spring  of  1972 — when 
Mr.  Litchko  was  39  years  old — ^his  com- 
pany closed,  and  he  was  informed  that 
he  had  no  vested  rights,  that  he  was  not 
entitled  to  any  pension  whatsoever.  Un- 
der the  provisions  of  his  pension  plan,  an 
employee  had  to  reach  the  age  of  40  be- 
fore he  would  receive  any  vested  rights. 
Thomas  Litchko  was  only  1  year  shqrt  of 
vesting  and  consequently  lost  20  years' 
worth  of  accumulated  pensions. 

Another  example  of  unreasonable 
vesting  requirements  involves  tlie  par- 
ticipants of  a  luiion -administered  pen- 
sion plan  in  Chicago.  Each  local  within 
this  imion  administers  its  own  pension 
plan.  Under  the  terms  of  these  plans,  a 
worker  must  remain  within  the  same 
local  for  20  years  in  order  to  acquire  any 
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vested  rights.  Sometimes  a  slight  shift 
in  jobs — perhaps  from  the  loading  docks 
to  the  weighing  station — involves  a  shift 
in  union  locals  and  a  complete  loss  of 
all  pension  rights  for  an  employee  with 
less  than  20  years  on  the  first  job. 

These  are  only  a  few  examples,  of  the 
way  countless  nimibers  of  American 
working  men  and  women  have  been  trag- 
ically victimized  by  unreasonable  vest- 
ing provisions  in  their  pension  plans. 

The  need  is  clear.  Congress  must  es- 
tablish minimum  vesting  standards  to 
protect  the  American  worker. 

However,  a  minrtnum  vesting  standard 
by  itself  will  most  certainly  not  provide 
a  complete  solution  to  the  problems  of 
the  private  retirement  system.  We  are 
aware  of  many  tragic  examples  in  which 
employees  have  been  denied  pension 
benefits — benefits  that  had  actually 
vested — simply  because  the  pension 
plan's  assets  were  insufficient  to  meet  all 
of  its  obligations. 

This  poses  two  related  but  very  impor- 
tant problems — funding  and  termination 
insurance. 

I  believe  that  there  is  a  clear  need  to 
legislate  minimum  funding  standards  so 
that  pension  plans  are  accumulating  suf- 
ficient assets  to  meet  their  obligations.  I 
also  believe  that  it  is  essential  for  all  pen- 
sion plans  to  acquire  termination  insur- 
ance to  guarantee  payment  of  all  vested 
benefits  in  the  event  that  a  plan  hap- 
pens to  terminate  with  insufficient  as- 
sets to  meet  its  obligations. 

There  have  been  coimtless  examples  of 
pension  plan  failures  that  demonstrate 
this  need.  A  classic  example  involves  the 
closing  of  the  Studebaker  plant  in  South 
Bend.  Ind.,  in  1964  and  the  accompany- 
ing termination  of  its  pension  plan.  Even 
though  this  was  a  liberal  plan  which 
called  for  the  systematic  funding  of  lia- 
bilities, there  v^ere  not  enough  assets 
available  to  pay  all  claims  when  the  plan 
terminated.  After  the  assets  were  dis- 
tributed, 4,000  vested  employees  between 
the  ages  of  40  and  60  had  received  only 
15  percent  of  their  anticipated  benefits. 
In  fact,  some  2,900  employees  under  the 
age  of  40,  some  of  whom  were  vested, 
were  left  with  absolutely  nothing. 

Unfortunately,  this  is  far  from  an  iso- 
lated example. 

Just  last  month,  the  T>epartments  of 
Treasury  and  Labor  released  a  joint  study 
which  indicated  that  during  1972  alone 
more  than  15,000  pension  plan  partici- 
pants lost  retirement  benefits  because 
their  pension  plans  terminated  with  in- 
sufficient assets  to  meet  all  plan  obliga- 
tions. These  losses  amounted  to  more 
than  $40  million  in  anticipated  retire- 
ment incomes.  Several  thousand  of  these 
victims  of  pension  plan  terminations  ac- 
tually lost  their  entire  earned  pension, 
every  single  cent  of  it.  For  these  individ- 
uals, the  collapse  of  their  retirement  plan 
resulted  in  the  loss  of  100  percent  of  their 
hard-earned  pension.  "K 

On  the  basis  of  this  study,  we  can  an- 
ticipate that  over  a  10-year  period  more 
than  150,000  American  working  men  and 
women  will  see  promised  pension  bene- 
fits vanish. 

We  must  not  forget  that  the  termina- 
tion of  a  retirement  plan  is  much  more 
than  a  statistic  compiled  for  Government 
charts.  It  Is  much  more  than  a  list  of 


numbers  or  a  series  of  percentages.  As 
the  victims  of  pension  plan  termiikations 
can  easily  attest,  a  termination  repre- 
sents a  great  personal  tragedy. 

It  was  certainly  a  real  tragedy  for  the 
retired  worker  in  Minnesota  who  learned 
that  he  might  lose  his  vested  pension 
because  his  former  employer  was  about 
to  discontinue  the  retirement  plan.  This 
retired  worker  said : 

If  I  get  a  cut  In  my  pension,  I  don't  kno>w 
what  I  win  do.  My  wife  has  been  mentally 
111  for  14  years  and  had  45  shock  treatments 
and  I  am  doctoring  for  cancer  since  1954.  So 
you  can  see  my  health  and  my  wife's  are  not 
too  good.  Her  medicine  for  a  year  runs  over 
$500  not  Including  mine,  so  we  need  all  the 
pension  fund  we  can  get. 

The  experience  of  Olaf  Anderson  of 
Philadelphia  provides  another  illustra- 
tion. After  working  for  the  same  com- 
pany for  48  years,  Mr.  Anderson  retired 
In  1970  and  began  to  receive  a  pension 
of  $100  a  month.  However,  the  company 
pension  plan  was  terminated  in  1971, 
and  Mr.  Anderson  now  receives  no  pen- 
sion at  all.  It  is  interesting  to  note  that 
this  company  provided  its  employees  with 
a  booklet  describing  the  pension  plan. 
The  booklet  informed  the  employees: 

Yoxi  can  look  forward  to  retirement  with 
peace  of  mind  knowing  that  under  the  plan 
there  will  be  a  pension  check  in  the  mail 
to  you  from  the  company  every  month  for 
life. 

In  light  of  such  occurrences,  it  is  not 
difficult  to  understand  why  so  many 
Americans  look  at  the  private  retirement 
system  as  a  series  of  broken  promises. 

These  examples  clearly  illustrate  that 
minimum  vesting  standards  alone  pro- 
vide no  protection  to  employees  when  a 
plan  terminates  with  insufficient  assets 
to  cover  all  liabilities. 

Further  protection  is  absolutely  neces- 
sary. Congress  must  establish  minimum 
fimding  standards  so  that  all  employers 
make  sufficient  contributions  to  back  up 
all  vested  benefits  over  a  reasonable 
period  of  time.  In  addition,  termination 
insurance  is  essential  to  insure  that  em- 
ployees will  be  protected  in  the  event 
that  their  plan  does  terminate  before 
becoming  fully  funded. 

The  concept  of  termination  insurance 
is  certainly  nothing  new.  In  fact,  it  is  well 
established  and  has  proven  to  be  very 
effective  in  protecting  millions  of  Ameri- 
cans from  substantial  economic  losses 
due  to  such  financial  mishaps  as  the  fail- 
ure of  a  bank  or  a  savings  and  loan 
association  or  the  financial  difficulties  of 
a  brokerage  house. 

We  have  long  had  the  protection  of 
the  Federal  Deposit  Insurance  Corpora- 
tion and  the  Federal  Savings  and  Loan 
Insurance  Corporation.  Just  2  years 
ago.  Congress  added  a  new  system  of 
termination  insurance  with  the  creation 
of  the  Securities  Investor  Protection 
Corporation. 

The  Federal  Deposit  Insurance  Cor- 
poration, which  was  created  under  the 
Banking  Act  of  1933  to  protect  depositors 
against  bsmk  failures,  has  worked  very 
effectively  for  40  years.  A  depositor  is 
presently  insiu-ed  up  to  $20,000  in  each 
insured  bank.  Depositors  do  not  pay  for 
deposit  insurance.  Rather,  each  bank 
pays  for  the  cost  of  the  insurance 
through  semiannual  assessments  equal 


to  a  fraction  of  1  percent  of  the  bank's 
volume  of  deposits. 

Similarly,  the  Federal  Savings  and 
Loan  Insiu-ance  Corporation  was  created 
by  the  National  Housing  Act  of  1934  to 
insure  savings  accounts  in  insured  sav- 
ings and  loan  associations.  Each  savings 
institution  bears  the  cost  of  the  insurance 
by  premiums  paid  to  the  FSUC.  The 
basic  insured  amount  for  each  saver  is 
$20,000. 

The  Securities  Investor  Protection 
Corporation — SIPC — was  established  2 
years  ago  to  guarantee  stock  market  in- 
vestors against  losses  stemming  from  fi- 
nancial difficulties  of  brokerage  houses. 
SIPC  is  not  a  government  agency.  It  is  a 
nonprofit  membership  corporation  whose 
members  include  all  broker-dealers  reg- 
istered with  the  Securities  and  Exchange 
Commission  and  all  members  of  securi- 
ties exchanges.  The  securities  industry  is 
responsible  for  financing  SIPC  throiigh 
assessments  by  SIPC  on  its  member 
firms.  SIPC  members  are  assessed  a  per- 
centage of  their  gross  revenues  from  the 
securities  business. 

The  existence  of  the  FDIC  and  the 
FSLIC  for  close  to  40  years  and  the  re- 
cent creation  of  SIPC  provide  substantial 
precedent  for  a  program  of  pension  plan 
termination  insurance  and  demonstrates 
its  feasibility. 

Some  will  argue  that  enactment  of  this 
legislation  would  result  in  excessive  Fed- 
eral interference  with  the  private  retire- 
ment system.  I  strongly  disagree.  A  very 
large  number  of  pension  plans  already 
comply  with  these  minimum  vesting  and 
funding  standards.  These  plans  must 
serve  as  a  model  for  others  to  follow. 

I  strongly  oppose  efforts  toward  a  Fed- 
eral takeover  of  the  private  pension  sys- 
tem. I  believe  that  the  free  enterprise 
system  can  work  effectively  in  this  area 
but  only  if  a  proper  balance  is  reached 
between  the  interests  of  employers  and 
employees.  The  Federal  Ctovemment  has 
a  long  standing  policy  of  encouraging  re- 
tirement plans  by  means  of  the  tax  laws. 
It  is  only  fair  that  this  government  policy 
be  administered  equitably  so  that  em- 
ployees benefit  to  the  same  extent  as  the 
employers  who  establish  the  plans. 

Under  the  legislation  before  us,  em- 
ployers and  employees  will  remain  free  to 
work  out  pension  plan  arrangements  best 
suited  to  their  own  particular  needs  and 
requirements.  This  legislation  will  help 
our  free  enterprise  system  operate  more 
effectively  and  equitably. 

There  is  no  question  that  any  compre- 
hensive program  to  alleviate  the  prob- 
lems of  the  private  retirement  system 
must  also  focus  on  the  areas  of  fiduciary 
responsibility  and  disclosure.  The  assets 
in  private  pension  plans  currently  exceed 
$150  billion.  It  is  essential  that  legisla- 
tion be  enacted  to  insure  that  pension 
plan  administrators  who  handle  these 
vast  sums  of  money  discharge  their 
duties  solely  in  the  interests  of  the  plan 
participants  and  their  beneficiaries.  In- 
stances of  misuse  and  poor  management 
of  pension  plan  assets  demonstrate  the 
need  for  stricter  controls. 

For  example,  the  executives  of  one 
corporation  reportedly  used  pension  plan 
assets  to  purchase  real  estate  from  the 
corporation  at  an  inflated  price.  There 
have  been  other  examples  of  companies 
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routinely  dipping  into  pension  funds  to 
make  corporate  acquisitions.  These  con- 
flicts of  interest  in  the  handling  of  pen- 
sion fxmds  must  be  prohibited. 

In  addition,  pension  plans  must  be 
required  to  disclose  more  detailed  infor- 
mation to  plan  participants  and  the 
Federal  Government.  This  will  facilitate 
government  discovery  of  illegal  uses  of 
pension  plan  assets. 

It  is  especially  important  that  all  com- 
munications to  employees  be  presented 
in  a  manner  that  an  average  participant 
can  easily  understand.  It  is  clearly  unfair 
to  hold  an  employee  accountable  for  acts 
which  disqualify  him  from  benefits,  if 
he  had  no  knowledge  of  these  acts,  or  if 
these  conditions  were  stated  in  a  mislead- 
ing or  Incomprehensible  manner  in  plan 
booklets. 

While  legislation  is  essential  to  safe- 
guard the  pension  rights  of  those  Ameri- 
cans who  currently  participate  in  private 
retirement  plans.  Congress  must  give 
equal  attention  to  the  tens  of  millions 
of  workers  who  do  not  now  have  the  op- 
portunity to  participate  in  any  retire- 
ment plan.  It  is  discriminatory  to  provide 
special  tax  benefits  for  participants  of 
private  retirement  plang  while  totally 
denying  any  tax  benefits  to  those  who 
presently  do  not  participate. 

When  I  first  introduced  S.  1179,  this 
bill  included  provisions  for  a  tax  incen- 
tive to  encourage  individuals  who  do  not 
now  participate  in  retirement  plans  to 
set  aside  a  portion  of  their  cuiTent  in- 
come for  retirement  savings.  This  con- 
cept has  been  appH-oved  by  the  Senate 
Finance  Committee.  Under  S.  1179,  any 
Individual  who  is  not  an  active  partici- 
pant in  a  qualified  retirement  plan  will 
be  permitted  to  make  tax  deductible  con- 
tributions of  up  to  $1,000  a  year  to  his 
own  qualified  retirement  plan.  The  aim 
of  this  provision  is  to  encourage  Ameri- 
cans to  save  for  their  own  retu-ement 
security. 

Mr.  Pi-esident,  the  members  of  both 
the  Senate  Labor  and  Finance  Commit- 
tees have  made  an  exhaustive  study  of 
all  aspects  of  pension  reform.  The  two 
committees  have  reached  agreement  on 
a  single,  strong  pension  bill  which  will 
adequately  safeguard  the  pension  rights 
of  all  American  workers  without  impos- 
ing an  imi-easonable  burden  on  employ- 
ers. The  two  committees  have  carefully 
selected  the  provisions  in  this  joint  bill 
to  provide  adequate  treatment  to  all 
parties. 

I  urge  my  colleagues  in  the  Senate  to 
join  me  in  supporting  this  landmark 
legislation. 

I  have  heard  a  number  of  Senators 
speak  today  of  their  concern  and  their 
long-term  interest  in  pension  reform.  I 
congratulate  all  of  them  for  that.  I  say 
that  this  bill  will  have  many  authors.  I 
think  it  is  a  major  contribution  to  the 
improvement  of  pension  plans  in  this 
country  and  to  the  insurance  of  retire- 
ment benefits. 

I  urge  Senatore  to  support  tills  land- 
mark piece  of  legislation. 

Mr.  WILLIAMS.  Mr.  President.  wiU 
the  Senator  yield  to  permit  me  to  make 
an  observation? 

Mr.  BENTSEN.  I  yield. 

Mr.  WILLIAMS.  Mr.  President,  when 


out  committee  began  Its  study — ^its  in- 
tensive study — of  pension  legislation,  it 
did  not  take  long  to  see  where  the  gaping 
hole  was.  It  was  relatively  easy  to  estab- 
lish the  first  principles  of  national  stand- 
ards for  pensions — the  need  for  pen- 
sions, for  disclosure,  for  fiduciary,  for 
portability  provisions  and  standards. 

The  principles,  while  easily  and 
clearly  state,  required  a  complex  imder- 
standing  of  how  the  new  rights  to  be  es- 
tablished could  be  insured  and  be  real. 

We  can  be  more  than  giateful,  indeed, 
that  the  Senator  from  Texas  (Mr. 
Bentsen)  brought  to  reality  the  need  and 
the  understanding  of  insuring  the  bene- 
fits, this  background  of  knowledge  and 
experience  that  has  become  a  r^rt  of  the 
legislation.  It  is  an  absolutely  indispen- 
sable contribution. 

Mr.  BENTSEN.  I  thank  the  Senator 
from  New  Jersey  for  his  kind  remarks. 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  HARTKE.  What  is  there  in  the 
substitute  or  in  any  one  of  the  bills  which 
changes  the  status  quo?  Are  we  not  still 
oe&iiDg  with  the  status  quo? 

Mr.  BENTSEN.  I  think  there  is  a  major 
change  in  the  status  quo.  We  have  cited 
some  tragic  cases  in  which  workers  have 
lost  retirement  benefits  such  as  the 
Studebaker  case.  The  committee  has 
provided  for  stricter  funding  and  vest- 
ing standards  than  are  required  under 
present  law.  We  have  been  told  of  situ- 
ations where  employees  have  lost  every 
cent  of  their  earned  pension  because  their 
plan  had  inadequate  vesting  and  funding 
standards. 

We  are  saying  now  that  when  he  has 
worked  for  a  company  for  5  years,  he  has 
25-percent  vesting.  That  helps  provide  a 
degree  of  portability.  When  he  has 
worked  for  a  company  15  years,  he  is  en- 
titled to  100-percent  vesting.  That  is  a 
major  change. 

Mr.  HARTKE.  The  Senator  from 
Texas  referred  tp  the  Studebaker  case, 
with  which  I  am  extremely  familiar.  Can 
the  Senator  tell  me  one  thing  in  the  bill 
that  would  enable  an  employee  to  get  1 
cent  more  than  he  could  have  got  under 
the  Studebaker  plan?  It  is  my  luider- 
standing  that  Studebaker  employees 
would  have  got  no  more  under  the  bill 
than  they  got  under  the  Studebaker  plan. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  JAVITS.  Employees  who  had  been 
retired  or  who  had  been  vested  under 
the  Studebaker  plan,  who  as  it  turned 
out  got  a  percentage  of  their  entitle- 
ment, would  have  got  their  full  entitle- 
ment because  of  their  insurance.  That  is 
exactly  what  we  have  worked  for,  and 
that  is  what  I  have  paid  tribute  to  the 
Senator  from  Indiana  (Mr.  Hartke)  for 
having  called  to  our  attention  some  years 
ago. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  the  floor.  Has  he 
yielded? 

Mr.  BENTSEN.  I  yielded  for  a 
question. 

Mr.  HARTKE.  I  am  asking  about  fund- 
ing. Is  there  anything  in  the  bill  on 
funding  that  would  have  applied  in  the 


Studebaker  case?  I  am  asking  whether 
or  not  there  is  anything  in  the  bill. 

Mr.  BENTSEN.  I  Indicated  that  this 
bill  would  require  substantial  improve- 
ments in  many  pension  plans  compared 
to  current  law  and  these  comments  have 
been  further  buttressed  by  what  the  dis- 
tinguished Senator  from  New  York  (Mr. 
jAvrrs>  has  said  concerning  the  proposal 
for  pension  plan  termination  insurance 
in  the  bill.  I  think  that  is  a  major  step 
forward. 

Mr.  HARTKE.  Will  the  Senator  yield 
further? 

Mr.  BENTSEN.  I  do  not  want  to  use 
all  of  mv  time. 

Mr.  HARTKE.  Will  the  Senator  not 
yield  for  a  question? 

Mr.  BENTSEN.  I  yield  for  another 
question. 

Mr.  HARTKE.  The  Senator  said  there 
would  have  been  a  major  change  in  the 
Studebaker  case  on  funding.  Is  that  a 
correct  statement  on  the  bill  as  intro- 
duced by  the  Senator  from  Wisconsin? 
Does  the  Senator  from  Wisconsin  agree 
to  that? 

Mr.  BENTSEN.  A  correction  on  that.  I 
was  referring  to  termination  insurance. 
Termination  insurance  would  have  pro- 
tected many  Studebaker  employees  as 
well  as  employees  in  a  great  number  of 
pension  plans  throughout  the  country. 

Mr.  HARTKE.  Would  it  have  made 
any  difference  on  portability  or  vesting? 

Mr.  BENTSEN.  It  would  have  made  a 
difference  on  termination  insm-ance. 

Mr.  HARTKE.  I  assure  the  Senator 
that  even  on  termination  Insurance 
there  would  have  been  practically  no 
benefits,  if  any  at  all.  My  information  is 
that  the  Studebaker  case  would  have 
been  helped  not  one  iota,  even  on  the 
termination  benefits. 

I  want  to  ask  a  very  simple  question: 
Does  this  bill  provide,  in  fact,  any  ben- 
efits for  a  worker  under  30  years  of  age? 

Ml-.  BENTSEN.  Of  course,  it  provides 
some  benefits  for  a  man  under  30  years 
of  age. 

Mr.  HARTKE.  Like  what? 

Mr.  BENTSEN.  If  he  had  been  work- 
ing for  a  company  5  years,  he  would 
have  received  five  years  of  credit  toward 
vesting. 

Mr.  HARTKE.  Will  the  Senator  from 
Wisconsin  agree  with  the  Senator  from 
Texas  on  that? 

The  PRESIDING  OFFICER.  "The  Sen- 
ator from  Texas  has  the  floor. 

Mr.  HARTKE.  I  understand  that.  I  am 
asking  the  Senator  from  Texas  whether 
he  will  check  with  the  Senator  from 
Wisconsin  to  find  out  whether  what  he 
just  said  is  true. 

Mr.  JAVITS.  Mr.  President,  wiU  the 
Senator  yield?  We  can  answer  these 
questions. 

Mr.  HARTKE.  I  think  they  can  be  an- 
swered, too,  and  I  want  the  record  to  be 
correct  on  it. 

Mr.  BENTSEN.  I  said  it  would  help  in 
vesting  and  eligibility  even  if  he  is  30 
years  of  age. 

Mr.  HARTKE.  Talking  about  a  person 
under  30  years  of  age,  is  there  any  vest- 
ing or  other  benefit  under  this  bill  what- 
soever before  he  reaches  30? 

Mr.  BENTSEN.  I  am  talking  about  the 
fact  that  it  works  toward  his  eligibility 
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and  vesting  rights  before  he  reaches  30 
years  of  age. 

Mr.  HARTKE.  Is  there  not  a  direct, 
positive  incentive  for  every  employer  to 
lire  a  person  when  he  reaches  29  years 
and  364  days  of  age?  "~^ 

Mr.  BENTSEN.  At  that  point  the  ac- 
crued benefit  does  not  become  a  material 
factor,  when  we  are  talking  about  bene- 
fits to  persons  of  that  age.  I  am  sure  the 
Senator  will  agree  that  funding  for  that 
man  is  not  at  all  as  important  as  it  is 
for  the  older  man.  Where  there  cases 
have  arisen  is  where  the  employer  had 
more  burdensome  financial  costs  for  an 
older  person,  and  he  wanted  to  get  rid 
of  that  man. 

Mr.  HARTKE.  Is  the  Senator  aware  of 
the  fact  that  the  average  working  time 
of  a  woman  is  about  8  years?  Most  of 

these  people 

Mr.  BENTSEN.  Is  this  part  of  the 
Senator's  question? 

Mr.  HARTKE.  I  wanted  to  ask  the 
question  as  to  whether  or  not  there  are 
any  benefits  for  men  and  women  under 
this  bill  if  they  are  below  the  age  of  30. 
Mr.  BENTSEN.  As  I  have  repeatedly 
told  the  Senator  from  Indiana,  there  are 
certain  very  definite  benefits  for  those 
under  30,  because  those  years  are  credited 
toward  their  eligibility  and  vesting  and, 
in  addition,  the  plan  is  being  adequately 
funded. 

Mr.  HARTKE.  Let  me  ask  this  ques- 
tion  

Mr.  JAVITS.  Mr.  President,  on  that 
point,  I  do  not  think  we  should  let  it 

go 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  the  floor.  Does  he 
yield? 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  BENTSEN.  I  yield  my  time  to  the 
Senator. 

Mr.    JAVITS.    Mr.    President,    I    will 
,  yield  5   minutes   to   the   Senator  from 
Texas 

Mr.  BENTSEN.  I  wiU  yield  the  re- 
mainder of  my  time  to  the  distinguished 
Senator. 

Mr.  NELSON.  Mr.  President,  how  much 
time  does  this  side  have? 

The  PRESIDING  OFFICER.  The  time 
of  the  proponents  of  the  amendment  has 
expired. 

Mr.  JAVITS.  Mr.  President,  I  yield 
the  Senator  from  Texas  5  minutes  on 
the  bill.  I  control  1  hour  and  a  half. 
I  yield  him  5  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  BENTSEN.  I  will  be  delighted  to 
yield  to  the  Senator. 

Mr.  JAVITS.  The  Senator  has  quite 
accurately  answered  the  question  of  30 
years  and  one's  years  of  service  and  his 
qualification  to  come  under  the  plan  to 
vest,  but,  as  he  properly  said — and  that 
is  a  very  important  point — the  prior  serv- 
ice of  every  employee  counts  in  respect 
of  vesting.  That  is  point  one. 

Point  two  has  reference  to  the  Stude- 
baker  case.  The  fact  is  that  in  the  Stude- 
baker  case  they  had  increased  benefits 
as  a  result  of  collective  bargaining,  but 
those  increased  benefits  had  not  been 


adequately  funded.  That  is  the  reason 
why  they  got  into  trouble.  Under  this 
bill  they  would  be  required  to  fund  those 
increased  benefits. 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  Not  yet,  no.  I  will  answer 
all  the  Senator's  questions. 

Finally,  the  Senator  raised  a  question 
about  a  youth  who  would  be  fired  Just 
before  his  30th  birthday.  The  Senator 
from  New  Jersey  (Mr.  Williams)  and  I 
have  included  an  express  amendment  on 
that  score  which  would  provide  a  remedy 
for  any  person  fired  such  as  is  provided 
for  a  person  discriminated  against  be- 
cause of  race  or  sex,  for  example.  That 
is  section  699A,  which  states: 

It  shall  be  unlawful  for  any  person  to  dis- 
charge, fine,  suspend,  expel,  discipline,  or 
discriminate  against  a  participant  or  bene- 
ficiary for  exercising  any  right  to  which  he 
is  entitled  under  the  provisions  of  the  plan. 

And  so  on. 

So  it  seems  to  me  we  have  made  ex- 
traordinary reforms  in  precisely  the 
areas  to  which  the  Senator  refers. 

Mr.  HARTKE.  Let  me  ask  the  Senator 
from  New  York  whether  the  Senator 
from  Wisconsin  will  agree 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  the  floor. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
to  the  Senator  from  New  York  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARTKE.  In  the  previous 

■nie  PRESIDING  OFFICER.  Who 
yields  time?  The  Senate  is  under  con- 
trolled time,  aU  time  having  expired  to 
the  proponent  of  the  amendment,  and 
the  opponents  having  30  minutes  under 
the  control  of  the  Senator  from  New 
York. 

Mr.  HARTKE.  WiU  the  Senator  from 
New  York  yield  for  a  question? 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  1  minute  under  the  bill  and  yield 
for  a  question. 

Mr.  HARTKE.  The  problem  with  this 
bill  is  that  somebody  is  going  to  have  to 
ask  questions  about  it.  If  all  the  time  is 
going  to  be  taken  up  by  those  who  are 
for  the  bill — and  the  time  is  allocated 
on  that  basis,  apparently — it  is  going  to 
be  hard  to  get  questions  ^ut. 

Let  me  ask  what  administrative  pro- 
cedures are  available  to  oie  employee. 
Does  he  not  have  to  go  ^coiu^t? 

Mr.  JAVITS.  Yes;  but  heretofore  he 
had  no  remedy  at  all.  I  know  the  Sena- 
tor was  one  of  the  most  forceful  advo- 
cates of  this  right  to  go  to  court  on  the 
basis  of  race  or  sex  discrimination.  This 
gives  the  employee  the  same  right. 

Mr.  HARTKE.  It  does  not  give  him  any 
real  relief.  If  he  wants  help,  he  should 
go  to  the  administrative  office— — 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  30  seconds. 

Mr.  HARTKE.  Can  I  ask  the  ques- 
tion  

Mr.  JAVITS.  I  assure  the  Senator  from 
Indiana  that  I  will  yield  enough  time  to 
myself  imder  the  bUl  so  as  to  answer  his 
questions. 

Mr.  HARTKE.  With  that  understand- 
ing, I  will  be  glad  to  defer. 
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Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Mittelman 
of  the  staff  of  the  Committee  on  Labor 
and  Public  Welfare,  may  have  the  priv- 
ilege of  the  floor  during  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  tise  under  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  CURTIS.  Mr.  President,  I  wish  to 
commend  the  distinguished  Senator  from 
Texas,  who  has  just  spoken,  for  his  part 
and  leadership  in  this  pending  legisla- 
tion. I  also  wish  to  commend  the  dis- 
tinguished chairman  of  the  Finance 
Committee  (Mr.  Long),  the  chairman 
of  the  subcommitee  (Mr.  Nelson),  and 
my  colleague  (Mr.  Bennett),  ranking 
minority  member. 

The  basis  of  all  private  pensions  is  the 
tax  law.  We  have  private  pensions  be- 
cause a  payment  or  contribution  to  the 
pension  fund  is  tax-free.  Those  pension 
funds  grow  so  they  can  do  the  job  be- 
cause the  earnings  are  tax-free. 

Under  the  compromise,  these  provi- 
sions will  give  protection  in  reference  to 
vesting,  funding,  and  other  matters, 
which  are  largely  enforceable  by  excise 
taxes. 

The  members  of  the  Committee  on 
Labor  and  Public  Welfare  have  carried 
on  some  worthwhile  discussions.  They 
have  made  great  contributions  to  the 
consideration  of  pubUc  issues  involved 
here.  However,  we  must  keep  In  mind 
that  the  basic  premise  upon  which  all  of 
this  rests  is  the  tax  law.  Private  pension 
legislation  heretofore,  both  in  the  House 
and  the  Senate,  has  been  handled  by 
the  tax-writing  committees. 

Mr.  President,  the  private  pension  leg- 
islation, which  Is  before  us  is  important 
to  most  Americans.  It  deals  with  some  of 
the  problems  in  the  private  pension  field, 
and  it  is  needed  legislation.  There  are 
features  of  the  bill  before  us  which  are 
not  to  my  liking.  I  would  rather  have 
seen  the  enactment  of  the  bill  I  intro- 
duced, S.  1631,  which  has  been  referred 
to  as  the  administration's  plan.  The 
Finance  Committee  had  before  it  several 
bills.  They  have  worked  them  over  and 
have  reported  out  for  passage  S.  1179. 

This  legislation  deals  with  participa- 
tion requirements,  vesting,  funding,  port- 
ability, plan  termination  insurance,  and 
fiduciary  responsibility  as  they  relate  to 
company  plans.  It  makes  certain  changes 
with  reference  to  retirement  plans  for. 
the  self-employed.  I  will  discuss  these 
matters  later  on. 

This  bill  has  a  new  feature  in  it  of 
great  importance  and  benefit  to  tens  of 
millions  of  Americans.  Up  to  now  about 
one-half  of  the  gainfully  employed  in 
the  United  States  are  covered  by  pension 
plans  which  receive  very  generous  tax 
treatment.  I  favor  that  generous  tax 
treatment.  The  other  half  of  the  gain- 
fully employed  people  of  the  United 
States  are  not  benefited  by  any  existing 
plan.  If  an  individual  works  for  a  com- 
pany that  has  a  retirement  plan  the  pay- 
ments, or  contributions,  made  to  the  re- 
tirement fund  are  tax-free.  The  earnings 


of  the  retirement  fund  such  as  interest, 
dividends,  capital  gains,  and  the  like  are 
also  free  of  tax.  Tliis  makes  it  possible 
for  a  rapid  growth  of  the  retirement 
fund. 

The  individual  who  is  not  covered  by  a 
company  plan  or  a  self-employed  plan 
suffers  a  marked  discrimination.  If  he 
wishes  to  set  aside  from  his  earnings  for 
his  retirement  years  he  pays  tax  on  all 
his  earnings  and  then  saves  afterwards. 
If  such  an  individual  is  able  to  save  for 
his  retirement,  the  earnings  on  his  sav- 
ings are  again  taxed  at  the  regular  rates. 
It  is  very  easy  to  see  the  discrimination 
that  one  half  of  our  people  are  subject 
to  as  contrasted  to  the  other  half.  The 
bill  before  us  goes  a  long  way  in  eliminat- 
ing that  discrimination.  It  Is  far- 
reaching  and  it  is  beneficial.  It  Is  very 
urgent  that  this  provision  be  enacted 
into  law  in  this  Congress. 

I  have  some  figures  which  illustrate  the 
unequal  treatment  received  by  our  cit- 
izens. Let  us  take  the  case  of  two  in- 
dividuals, both  of  whom  have  $10,000 
taxable  income  and  both  of  whom  earn 
sufficient  money  so  they  can  save  $50  a 
month.  The  individual  outside  of  our  es- 
tablished pension  plans  would  have  to 
pay  tax  on  his  $50  which  would  reduce  it 
to  $40.50.  We  will  assume  earnings  on 
his  savings  at  5  percent  figured  on  the 
$40.50  instead  of  the  $50.  These  earnings, 
of  course,  are  subject  to  tax.  If  such  an 
Individual  starts  this  plan  at  age  35 
and  continues  it  until  he  is  65,  he 
would  have  accumulated  a  savings  of 
$27,498  which  would  pay  him  a  life 
aimuity  of  $221  a  month. 

Now  if  the  other  individual  earns  $50 
to  be  saved  and  he  has  the  benefit  of  our 
tax  laws  for  pension  plans,  the  $50  is  not 
taxable  so  the  full  amount  goes  Into  his 
retirement  fund.  We  will  assume  that  the 
earnings  are  5  percent  a  year  and  that 
they  are  tax  free.  So  he  has  $50  plus  5 
percent  on  the  full  $50  instead  of  the 
lesser  amount  that  the  first  man  has.  At 
the  end  of  30  years,  the  latter-mentioned 
Individual  would  have  accumulated  sav- 
ings amounting  to  $39,864,  or  enough  to 
pay  him  a  lifetime  annuity  of  $319  per 
month. 

This,  compared  with  the  individual 
outside  such  plans,  who  would  have  $27,- 
498,  or  $221  a  month,  is  quite  a  disparity. 
The  legislation  reported  out  by  the 
Finance  Committee  carries  my  proposal 
to  correct  this.  It  would  permit  any  in- 
dividual not  covered  by  a  pension  plan  to 
save  from  his  earnings  for  retirement  an 
amount  not  in  excess  of  $1,000  a  year. 
The  savings  would  be  tax  deductible,  and 
the  earnings  on  the  savings  would  be  tax 
free.  After  my  plan  is  in  operation  both 
of  these  men  would  reap  the  same 
amoimt  of  retirement  benefits,  to  wit,  the 
$39,864  lump  sum  or  $319  per  month  life- 
time annuity. 

Let  us  consider  the  case  of  two  other 
men.  We  will  assume  that  they  each  had 
taxable  income  of  $25,000  a  year,  which 
puts  them  in  a  higher  tax  bracket  and 
that  each  of  them  can  earn  for  savings 
$100  a  month. 

If  the  one  individual  earns  $100  to  be 
saved  and  has  to  pay  taxes  on  the  $100 
his  net  savings  will  be  $72  a  month.  As- 
suming a  5-percent  rate  on  earnings  this 
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man  only  draws  his  5  percent  on  the  $72 
instead  of  the  $100  and  his  earnings  are 
likewise  taxed. 

If  this  man  starts  such  a  savings  plan 
at  age  35  and  continues  it  to  age  65,  he 
will  have  accumulated  savings  of  $45,360 
or  enough  to  provide  him  with  a  life- 
time annuity  of  $364  a  month. 

If  another  man  in  the  same  taxbracket 
who  Is  under  a  pension  program  saves 
$100  a  month,  his  retirement  fund  is 
credited  with  the  full  $100.  Likewise 
the  5  percent  earnings  are  figures  on  the 
full  $100  and  these  earnings  are  free  of 
tax.  If  this  last-mentioned  man  starts 
such  a  program  at  age  35  and  continues 
it  to  age  65,  he  will  have  accumulated 
a  saving  of  $79,728  or  enough  to  pay  a 
lifetime  annuity  of  $597  per  month. 

This  situation  must  be  corrected.  It  is 
grossly  unfair  for  one  man  to  receive  a 
lifetime  annuity  of  $221  while  someone 
else  gets  a  lifetime  annuity  of  $319  per 
month  if  they  both  have  worked  to  earn 
and  set  aside  the  same  amount  for  their 
retirement.  We  cannot  tolerate  a  situa- 
tion where  one  individual  with  a  given 
amoimt  of  earnings  and  in  a  given  tax 
bracket  earns  an  armuity  of  $364  a 
month  while  someone  else  with  similar 
earnings  gets  the  benefit  of  an  aimuity 
that  provides  him  with  $597  a  month. 

The  answer  to  this  situation  is  to 
amend  the  tax  laws  to  provide  aU  indi- 
viduals who  are  not  covered  by  the  tax 
benefits  of  organized  pension  plans  will 
receive  the  same  treatment.  So  such  an 
individual  can  have  his  retirement  sav- 
ings tax-free  and  have  them  earn  with- 
out the  earings  being  subject  to  /tax. 
This  is  what  my  proposal  does.  It  was  ap-  , 
proved  by  the  Senate  Finance  Committee/* 
and  it  is  incorporated  in  the  Senate  Fi- 
nance bill  now  before  the  Senate. 

The  report  of  the  Senate  Finance  Com- 
mittee has  this  to  say  about  this  pro- 
vision of  the  bill : 

Any  individual  who  is  not  an  active  par- 
ticipant in  a  qualified  retirement  plan  wUl 
be  permitted  under  the  bill  to  make  tax  de- 
ductible contributions  of  up  to  (1,000  a 
year  of  earned  Income  toward  bis  own  quali- 
fied retirement  plan.  Both  employees  not 
covered  by  qualified  employer-financed  plans 
and  self-employed  individuals  who  have  not 
established  qualified  retirement  plans  (H.R. 
10  plans)  wUI  be  eligible  to  establish  such 
individual  retirement  plans.  In  addition, 
the  employer  of  any  indlviduid  who  estab- 
lishes such  a  personal  retirement  plan  will 
be  allowed  to  make  tax  deductible  contri- 
butions to  that  individual  retirement  ac- 
count on  behalf  of  the  employee  which  will 
not  be  currently  taxable  to  the  employee 
so  long  as  the  sum  of  the  employee's  own 
contribution  and  the  employer's  contribution 
do  not  exceed  (1 ,000. 

In  order  to  encourage  the  widespread  use 
of  such  individual  retirement  plans,  the 
committee  has  provided  that  the  contribu- 
tions to  suchp  plans  can  be  invested  In  a 
wide  range  o/ investments,  Including  special 
government /retirement  bonds  which  would 
be  issued  fotirf^'purpose,  annuity  contracts 
sold  by  Insurance  companies,  mutual  funds, 
corporate  securities  and  savings  Institutions. 
The  committee  further  anticipates  that 
by  encouraging  employers  to  make  modest 
contributions  initially  for  the  retirement 
needs  of  their  employees,  such  Individual 
retirement  plans  will  lead  eventually  to  the 
establishment  of  a  significant  number  of 
new  qualified  retirement  plans  by  employers. 
An  employer  who  believes  he  cannot  afford 


the  entire  C06t  of  a  retirement  plan  can  start 
by  contributing  small  amounts  for  employee 
Individual  retirement  accounts,  can  increase 
bis  contributions  over  the  years  (but  still 
less  than  $1,000  per  participant),  and  then 
can  subsequently  convert  to  an  employer- 
financed  qualified  plan. 

The  enactment  of  this  proposal  wUl  be 
the  greatest  forward  step  ever  imder- 
taken  in  the  field  of  private  pensions.  It 
will  benefit  many  millions  of  people  who 
are  not  now  covered  by  pensions. 

Mr.  President,  in  other  words,  by  the 
enactment  of  this  part  which  will  be  in- 
corporated as  a  part  of  amendment  No. 
497,  we  will  have  extended  the  possibility 
of  retirement  savings  to  one-half  of  the 
population.  One-half  of  the  population 
does  not  have  the  benefit  of  a  company 
plan  or  a  self -employed  plan. 

The  provisions  of  this  proposal  permit 
any  individual  not  covered  by  another 
plan  to  save  up  to  $1,000  a  year,  and 
that  saving  will  be  a  tax  deduction.  The 
earnings  >|fill  be  tax  free. 

The  question  might  be  asked,  "Why 
are  such  individuals  limited  to  $1,000  a 
year?" 

Here  is  the  reason :  if  a  self-employed 
person  wishes  to  avail  himself  of  the 
Keogh  plan  or  H.R.  10,  asywe  are  to 
fmiend  it  by  this  legislation,  Ae  must  ex- 
tend that  pension  plan  to  ms  own  em- 
pleyees.  Therefore,  he  can  save,  not  up  to 
$1,000  a  year,  but  up  to  $7,500  if  the 
amendments  proposed  by  the  Finance 
Committee  are  enacted,  as  I  believe  they 
will  be. 

This  new  level  of  protection  is  ex- 
tended for  individuals.  Some  of  them 
might  be  self-employed.  Some  of  them 
will  be  employees  that  work  for  an  em- 
ployer who  does  not  have  a  pension  plan. 
And  some  of  them,  even  though  they  may 
be  classified  as  self-employed,  are  not  in 
a  position  where  they  can  set  up  a  plan 
for  their  employees. 

It  may  be  that  a  man  in  a  small  busi- 
ness ims  no  idea  who  his  employees  wUl 
be  2  years  from  now,  or  whether  he  will 
be  in  business.  The  enactment  of  this 
proposal  will  extend  to  those  individuals 
a  broad  range  of  avenues  for  them  to  in- 
vest their  savings — government  savings 
bonds,  insurance  plans,  trustee  plans, 
and  all  the  rest.  It  will  mean  that  an 
individual  who  is  not  covered  by  a  com- 
pany or  self-employed  plan  can,  in  any 
calendar  yeau- — maybe  he  will  have  to 
miss  a  few  years — save  this  amount  and 
get  the  tax  incentives  for  it. 

Mr.  President,  important  as  the  other 
features  are,  this  particular  proposal  is 
the  one  that  is  going  to  do  something  for 
the  other  half  of  the  population  that  has 
been  long  overdue. 

Mr.  President,  two  committees,  the 
Senate  Finance  Committee  and  the  Sen- 
ate Committee  on  Labor  and  Public  Wel- 
fare have  both  carried  on  extensive  re- 
search and  developed  comprehensive  bills 
in  the  area  of  private  pension  reform.  As 
V'ould  be  expected,  these  two  bills  take 
a  somewhat  different  approach  to  the 
problem.  The  bill  from  the  Labor  Com- 
mittee provides  for  the  administration  of 
the  new  pension  provisions  primarily 
through  the  Department  of  Labor.  The 
bill  from  the  Committee  on  Finance  pro- 
vides for  the  administration  of  these 


30046 


CONGRESSIONAL  RECORD  —  SENATE 


September  18,  1973 


provisions  largely  through  the  Internal 
Revenue  Service. 

Despite  this  difference,  however,  the 
bills  fundamentally  take  much  the  same 
approach  to  the  basic  pension  problems 
involved.  They  both  recognize  that  in 
setting  minimiun  standards  for  pension 
plans  account  must  be  taken  of  the  fact 
that  whether  the  pension  plan  is  set  up 
in  the  first  place  or  not  is  a  volimtary 
action  on  the  part  of  the  employer.  Be- 
cause of  this,  the  standards  must  not  be 
set  so  high  as  to  discoiu-age  the  forma- 
tion of  private  pension  plans.  To  do  so 
would  be  self-defeating. 

The  two  bills  have  vesting  rules  which 
provide  for  100  percent  vesting  after  15 
years  and  provide  for  gradual  vesting  for 
a  period  of  years  up  to  that  time.  Both 
bills  provide  for  funding  of  pension  plans 
on  a  current  basis  insofar  as  current  lia- 
bilities are  concerned  but  over  a  long  pe- 
riod of  years  insofar  as  past  service  is 
concerned  in  order  not  to  overburden 
employers  in  this  regard.  Both  bills  also 
provide  for  a  voluntary  portability  pro- 
gram and  for  insiu-ance  for  plans  which 
terminate  to  be  sure  the  employees  who 
have  earned  pensions  are  not  deprived  of 
them  through  the  termination  of  their 
plans. 

Both  bills  also  provide  that  the  plans 
Involved  must  meet  higher  fiduciary 
standards  than  is  true  under  present 
law.  Here  I  must  admit  the  two  bills  per- 
haps differ  more  than  in  the  case  of  some 
other  provisions. 

The  bill  from  the  Committee  on  Pi- 
nance  also  deals  with  a  niunber  of  other 
tax  matters  related  to  pensions.  These, 
of  course,  are  not  in  the  Senate  Labor 
Committee  bill.  Similarly,  the  provisions 
on  reporting  and  disclosure  which  are  in 
the  Senate  Labor  Committee  bill  are  not 
in  the  Finance  Committee  bill. 

It  is  my  imderstanding  that  since  the 
committee  completed  its  work  certain 
compromises  have  been  made  by  the  Fi- 
nance Committee  with  the  Committee 
on  Labor.  I  was  not  a  party  to  the  con- 
ferences and  I  have  not  seen  the  lan- 
guage agreed  upon  except  here  in  the 
chamber.  I  will  discuss  these  features  on 
the  basis  of  the  reports  given  me  by 
those  who  were  present  when  these  com- 
promises were  entered  into. 

In  general,  the  Labor  Department  is  to 
administer  such  matters  as  welfare  and 
pension  plan  disclosure  as  well  as  much 
of  the  fiduciary  requirements  in  the  bill. 
In  addition,  the  SecretaiT  of  Labor  will 
be  the  managing  trustee  of  the  pension 
insurance  plan.  On  the  other  hand,  the 
.  Internal  Revenue  Service  in  large  part 
will  administer  the  new  requirements  re- 
lating to  coverage,  participation,  vesting, 
and  funding.  This  conforms  closely  to  the 
historic  division  of  responsibility  between 
the  two  departments  and  I  believe 
strongly  that  we  will  get  the  best  results 
if  we  adopt  this  procedure.  As  a  practi- 
cal matter,  it  is  essential  for  the  Internal 
Revenue  Service  to  administer  the  provi- 
sions I  have  just  eniunerated  since  in  any 
event,  the  Service  would  have  to  con- 
tinue to  examine  the  coverage,  vesting, 
and  funding  provisions  and  practices  of 
particular  plans  in  order  to  determine 
whether  they  qualify  under  the  Internal 
Revenue  Code  and  to  determine  whether 


the  employer  is  entitled  to  take  deduc- 
tions for  his  pension  contributions. 

Mr.  President,  how  much  time  do  I 
have  remaining?  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  about  13  minutes  remaining. 

Mr.  CURTIS.  I  would  remind  th$  Chair 
that  I  believe  I  only  have  15  minutes  at 
my  disposal.  

The  PRESIDING  OFFICER.  No,  the 
Senator  had  30  minutes  on  the  amend- 
ment. It  was  30  minutes  to  the  side  on 
the  amendment. 

Mr.  CURTIS.  But  does  not  the'' dis- 
tinguished Senator  from  New  York  have 
15  minutes  of  that? 

The  PRESIDING  OFFICER.  The  time 
was  to  be  divided  between  the  propon- 
ents of  the  amendment  and  the  oppon- 
ents of  the  amendment,  and  the  Senator 
from  Nebraska,  I  understood,  had  con- 
trol of  the  opposition  time. 

Mr.  CURTIS.  Mr.  President,  I  support 
the  amendment.  I  think  that  I  have 
jurisdiction  of  the  time  by  reason  of  the 
fact  that  in  that  case,  the  minority  lead- 
er is  in  charge  of  the  opposition  time 
and  he  has  stated  that  one-half  of  his 
time  shall  be  controlled  by  the  distin- 
guished Senator  from  New  York  and  the 
other  half  controlled  by  the  junior  Sen- 
ator from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Chair  was  not  aware  of  that  agreement. 
If  that  is  true,  the  Senator  from  Ne- 
braska's half  of  the  time  has  expired. 

Who  yields  time? 

Mi-.  WILLIAMS.  Mr.  President,  it  is  my 
understanding  that  we  all  support  this 
amendment.  But  there  is  an  hour  to  be 
divided  between  the  majority  and  the 
minority,  and  it  is  my  understanding  that 
the  Senator  from  New  York,  in  charge  of 
part  of  the  time,  wanted  the  Senator 
from  Nebraska  to  have  as  much  time  as 
possible  within  the  half  hour. 

The  PRESIDING  OFFICER.  That  was 
the  understanding  of^the  Chair.  There 
remains  10  minutes. 

Mr.  CURTIS.  All  right.  I  shall  pro- 
ceed, then. 

In  addition,  experience  has  shown  that 
properly  designed  tax  provisions  admin- 
istered by  the  Internal  Revenue  Service 
can  play  an  important  role  in  stimulating 
the  development  of  desirable  pension 
plans.  This  is  evidenced  by  the  outstand- 
ing growth  and  development  of  nondis- 
criminatory pension  plans  over  the  past 
three  decades  as  a  result  of  legislation 
granting  favorable  tax  treatment  where 
plans  qualify  as  nondiscriminatory  in 
favor  of  executives  and  highly  paid  em- 
ployees as  compared  to  the  rank  and  file 
of  employees.  This  legislation  continues 
this  historic  approach  by  continuing  to 
grant  the  favorable  tax  treatment  to 
plans  which  Comply  with  the  new  re- 
quirements and  by  imposing  tax  pen- 
alties in  certain  cases  where  there  is 
failure  to  comply. 

I  also  believe  this  legislation  is  signifi- 
cant because  it  takes  major  steps  to  pro- 
vide fairer  treatment  for  the  retirement 
savings  of  different  taxpaying  groups. 
There  has  long  been  a  crying  need  to 
allow  indi)iJ<lH^s  not  covered  by  pension 
plans  tar^tabash  their  own  retirement 
plans  with  some  of  the  tax  advantages 
now  accorded  to  those  covered  by  pen- 


sion plans.  I  am  g'^d  to  note  that  this 
legislation  meets  Vr  need.  As  I  will  indi- 
cate in  greater  c. .  .U  in  just  a  little 
while,  it  also  provides  fairer  treatment 
for  the  self-employed  as  compared  with 
corporate  executives  under  pension  plans 
by  substantially  increasing  the  deducti- 
ble contributions  that  self-employed  peo- 
ple may  make  for  themselves  under 
qualified  pension  plans. 

Still  another  provision  is  designed  to 
limit  the  advantages  of  proprietary  em- 
ployees under  pension  plans.  In  my 
opinion,  as  we  first  reported  this  pro- 
vision out  of  the  Finance  Committee,  it 
was  much  too  restrictive.  There  was  no 
such  restriction  in  the  administration 
bill.  For  that  reason  I  was  happy  when 
we  reconsidered  this  problem  this  last 
Friday  and  substituted  what  I  consider 
more  reasonable  restrictions. 

I  think  the  best  way  to  explain  why  I 
think  this  Is  good  legislation  which  de- 
serves support  is  to  go  into  the  details  of 
some  of  the  major  provisions. 

The  minimiun  vesting  provisions,  for 
example,  have  been  carefully  structured 
to  accord  veiy  real  protection  to  em- 
ployees and  yet  at  the  same  time  to  avoid 
increasing  the  costs  of  financing  pension 
plans  to  the  point  where  the  develop- 
ment of  pension  plans  would  be  impeded. 
More  specifically,  qualified  plans  are  re- 
quired to  grant  participants  vested  rights 
amounting  to  at  least  25  percent  of  ac- 
crued benefits  after  5  years  of  service. 
The  percentage  of  accrued  benefits  re- 
quired to  be  vested  Is  increased  by  5  per- 
centage points  in  each  of  the  next  5  years 
and  by  10  percentage  points  in  each  of 
the  following  5  years  after  that.  This 
produces  50  percent  vesting  after  10  years 
of  participation  and  100  percent  com- 
plete vesting  after  15  years  of  participa- 
tion. 

We  have  also  taken  considerable  pains 
to  provide  a  reasonable  participation  re- 
quirement, which  together  with  the 
minimum  vesting  standard  will  offer  ef- 
fective protection  for  employees.  As  a 
result,  a  qualified  plan  cannot  require, 
an  employee  to  serve  longer  than  1  year 
or  attain  an  age  greater  than  30  as  a  con- 
dition of  eligibility  to  participate.  As  a 
practical  matter,  any  possible  hardship 
that  might  otherwise  result  from  the  ex- 
clusion of  employees  under  the  age  of  30 
is  eliminated  by  the  fact  that  the  legisla- 
tion permits  participants  in  a  qualified 
plan  to  count  up  to  5  years  of  prepartici- 
pation  service  for  purposes  of  determin- 
ing his  minimum  vesting  percentage.  As 
a  result,  an  individual  who  starts  work 
with  an  employer  at  age  25  could  bene- 
fit from  the  vesting  provisions  when  he 
reached  age  30. 

I  want  to  add  that  the  vesting  pro- 
visions in  this  legislation  are  stmctured 
to  do  justice  to  older  employees  who  have 
accumulated  substantial  accrued  bene- 
fits prior  to  the  effective  date  of  this 
legislation.  This  is  done  by  making  the 
new  minimum  vesting  requirements  ap- 
ply to  all  accrued  benefits  regardless  of 
when  such  accruals  took  place.  This  has 
the  advantage  of  giving  the  older  em- 
ployees who  have  spent  most  of  their 
'working  career  with  the  firm  the  protec- 
tion of  the  vesting  provision. 

Despite  the  very  substantial  protection 
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offered  to  employees,  the  additional  cost 
involved  In  the  new  vesting  provision  is 
quite  moderate.  Overall,  these  cost  In- 
creases range  from  zero  to  1V4  percent 
of  payroll  depending  to  a  large  extent  on 
the  degree  of  vesting  that  the  plan  al- 
ready provides. 

We  realize  that  existing  plans  will 
naturally  require  some  time  to  adjust  to 
the  new  requirements.  For  this  reason, 
the  legislation  defers  the  application  of 
the  new  vesting  standards  to  existing 
plans  imtil  January  1, 1976.  Plans  adopt- 
ed after  the  effective  date  will  be  subject 
to  the  new  minimum  vesting  standards 
Immediately  sinc^n  this  case  there  will 
be  an  awareness  of  the  provision. 

The  legislation  also  provides  for 
transitional  procediu-es  to  ease  the  ad- 
justment to  the  new  minimum  vesting 
standards.  Existing  plans  which  pro- 
vide for  100-percent  vesting  after  10 
years  of  service,  for  example,  will  be 
deelaed  to  satisfy  the  vesting  standard. 
We  also  have  provided  a  reasonable 
minimum  fimdlng  standard  which  will 
work  hand  in  hand  with  the  vesting 
standard  in  protecting  pension  rights. 
Under  the  new  funding  standard,  con- 
tributions to  qualified  plans  which  pro- 
vide defined  benefits  must  generally  be 
sufBciently  large  to  pay  normal  costs — 
that  is,  the  costs  attributable  to  the  cur- 
rent operations  of  the  plan — and  also  to 
amortize  the  initial  urtlunded,  past  serv- 
ice liabilities  in  level  payments  over  a 
period  of  30  years  or  less.  This  constitutes 
a  substantial  improvement  over  present 
law  inasmuch  as  it  requires  provision  to 
be  mad'  for  amortizing  past  service  costs 
fully  iLvtead  of  merely  providing  that  the 
contributions  be  su£Qcient  to  meet  the 
interest  payments  on  these  unfunded 
liabilities. 

To  avoid  hardships  where  plan  amend- 
ments result  in  substantially  increasing 
funding  costs  for  past  service,  the  bill 
provides  that  past  service  costs  arising 
as  a  result  of  plan  amendments  which 
increase  imf  imded  past  sei-vice  costc  by 
at  least  5  percent  are  also  to  be  funded 
In  level  amounts  over  a  period  of  30  years 
or  less. 

We  have  also  made  provision  for  the 
equitable  fimdlng  of  experience  defi- 
ciencies that  are  encountered  under 
pension  plans  when  the  actual  costs  of 
the  plan  exceed  the  costs  estimated  on 
the  basis  of  the  actuarial  assumptions. 
Under  the  revised  legislation,  these  ex- 
perience deficiencies  are  to  be  funded 
over  a  period  of  15  years  or  the  average 
working  lives  of  those  involved  which- 
ever is  shorter. 

In  recognition  of  their  special  situa- 
tion, multiemployer  plans  are  allowed  to 
fund  past  service  costs  over  40  years.  In 
addition,  under  certain  specified  circum- 
stances where  it  is  demonstrated  that 
such  a  40-year  funding  period  would 
create  substantial  economic  hardship, 
the  Secretary  of  Labor  is  authorized  to 
extend  the  period  for  funding  of  past 
service  costs  to  50  years.  However,  plans 
which  secure  such  an  extension  of  time 
to  fund  past  service  costs  are  not  per- 
mitted to  increase  benefits  during  this 
period. 

The  effective  dates  of  the  new  mini- 
mum funding  standards  are  generally 


similar  to  those  appljrlng  to  the  new 
minimum  vesting  standards.  As  in  the 
case  of  vesting,  we  have  deferred  the  ap- 
plication of  the  new  funding  standards 
to  existing  plans  until  January  1,  1976, 
in  order  to  give  such  plans  time  to  ad- 
just. In  addition,  the  application  of  the 
new  funding  standards  may  be  deferred 
until  1981  where  the  Secretary  of  Labor 
finds  that  these  standards  would  impose 
a  hardship. 

I  am  sure  that  by  this  time  we  are  all 
familiar  with  the  unfortunate  loss  of 
pension  benefits  which  occurred  when 
Studebaker  closed  its  Indiana  plant  and 
terminated  its  pension  plan.  A  recent 
Treasury-Labor  Department  study  indi- 
cates that  the  losses  of  pension  benefits 
due  to  such  plan  terminations  are  small 
in  the  aggregate  relative  to  the  total  pen- 
sion rights  accumulated  by  employees 
covered  by  pension  plans.  Nonetheless,  in 
view  of  the  disastrous  effect  that  the  loss 
of  pension  benefits  h9s  upon  the  particu- 
lar individual  concerned,  the  committee 
decided  that  it  was  desirable  to  provide 
for  a  system  of  plan  termination  insur- 
ance to  protect  the  rights  of  coverfed  em- 
ployees. For  this  reason,  the  legislation 
establishes  a  Pension  Benefit  Guaranty 
Corporation  with  the  Secretaries  of  La- 
b<H",  Treasury,  and  Commerce  as  direc- 
tors to  insure  such  benefits.  All  qualified 
pension  plans  which  provide  defined 
benefits  are  requu-ed  to  participate  in  this 
insurance  arrangement. 

The  insurance  covers  vested  benefits 
up  to  50  percent  of  the  average  monthly 
wage  in  the  highest  5-year  period  up  to 
$750  a  month.  The  latter  figure  is  to  be 
adjusted  upward  as  the  social  security 
wage  base  is  increased. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  All  time  on  the  amendment  has 
now  expired.  Who  yields  time  on  the  bill? 

Mr.  CURTIS.  I  yield  myself  10  minutes 
on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frtHn  Nebraska  is  recognized  for  10 
minutes. 

Mr.  CURTIS.  Mr.  President,  a  notable 
aspect  of  the  plan  termination  insurance 
is  that  the  employer  is  made  responsible 
for  losses  up  to  30  percent  of  his  net 
worth.  We  be^eve  that  this  is  necessary  • 
to  encourage  "responsibility  In  the  estab- 
lishment of  benefit  levels  and  to  give  an 
added  inducement  for  the  proper  fund- 
ing of  plan  liabilities.  However,  the  legis- 
lation permits  employers  to  eliminate 
employer  liability  under  certain  circum- 
stances through  the  payment  of  higher 
annual  premiums  to  finance  the  insur- 
ance program.  ' 

I  also  want  to  bring  to  your  attention 
the  fact  that  the  legislation  authorizes 
the  Pension  Benefit  Guaranty  Corpora- 
tion to  establish  a  portability  fund  to 
hold  sums  of  money  representing  the 
present  value  of  the  employee's  vested 
rights  when  he  is  separated  from  his  em- 
ployment. The  employee  can  then  either 
keep  such  sums  of  money  in  the  port- 
ability fund  or  can  arrange  for  them  to 
be  transferred  to  his  next  employer's  re- 
tirement fund.  In  addition,  the  legisla- 
tion makes  it  possible  under  certain  cir- 
cumstances for  sums  representing  the 
employee's  pension  rights  to  be  trans- 
ferred directly  from  one  pension  plan  to 


another  without  payment  of  tax  when 
the  employee  changes  jobs.  In  view  of 
the  fact  that  it  frequently  is  difficult  to 
place  a  value  on  employee's  rights  under 
different  pension  plans  which  have  dif- 
ferent features,  the  legislation  does  not 
require  the  portability  arrangements  to 
be  utilized,  but  rather  authorizes  such 
utilization  on  a  voluntary  basis  where  it 
is  agreeable  to  both  the  employees  and 
employers  involved. 

Mr.  President,  the  junior  Senator  from 
Nebraska,  does  not  feel  that  portability  is 
of  such  magnitude  that  it  should  be  in 
this  measure.  Nevertheless,  it  is  part 
of  the  so-called  compromise  between  the 
two  committees,  and  for  that  reason  I 
have  discussed  details. 

I  also  believe  that  broad  decisions 
were  made  in  reference  to  the  termina- 
tion insurance,  both  as  to  increasing  the 
premium  over  what  was  originally 
planned  by  the  Finance  Committee  and 
the  entire  issue  of  employer  liability. 
These  decisions,  made  in  compromising 
conferences,  are  rather /ar  reaching.  It  is 
my  hope  that  they  will  have  further  at- 
tention before  the  proposal  becomes  law 
end  that  the  Ways  and  Means  Committee 
of  the  House  will  go  into  these  matters 
very  thoroughly. 

Turning  to  discussing  the  bill,  I  point 
out  that,  moreover,  further  protection 
is  offered  employees  against  the  loss  of 
pension  benefits  as  a  result  of  failure  to 
claim  them  by  providing  that  the  Social 
Security  Administration  is  to  keep  rec- 
ords regarding  the  vested  rights  of  em- 
ployees and  to  furnish  this  information 
to  employees.  It  is  my  understading  that 
this  can  be  computerized  and  that  the 
Social  Security  Administration  can  ren- 
der this  service  without  any  great  amount 
of  expense  or  complications. 

Another  major  objective  of  this  legis- 
lation is  to  encourage  better  administra- 
tion of  pension  plans  in  the  interests  of 
covered  employees.  This  objective  is  to  be 
achieved  through  the  cooperative  effort 
of  both  the  Labor  Department  and  the 
Treasury  Department.  More  effective  fi- 
duciary standards  are  established  which 
the  Secretary  of  Labor  will  administer. 
This  includes  provision  for  a  Federal  pru- 
dent man  rule  which  is  to  apply  to  fi- 
duciaries. 

This  procedure  for  Labor  Department 
administration  of  the  fiduciary  require- 
ments generally  follows  that  outlined  in 
S.4. 

At  the  sam^time,  the  Internal  Reve- 
nue Service  is  also  given  important  re- 
sponsibilities in  th^revention  of  abuse 
in  the  management  o^  pension  funds.  The 
present  prohibited  transaction  rules  in 
the  Internal  Revenue  Code  are  to  be  re- 
placed by  the  more  stringent  prohibited 
transaction  rules  outlined  in  S.  4.  Par- 
ties in  interest  who  engage  in  these  spec- 
ified prohibited  transactions,  which  are 
detrimental  to  the  interests  of  covered 
employees,  are  made  subject  to  nonde- 
ductible excise  taxes.  These  taxes,  which 
are  designed  to  operate  as  a  deterrent  to 
actions  which  are  against  the  interests 
of  the  covered  employees,  start  at  mod- 
est levels  and  go  to  higher  levels  where 
the  transactions  are  not  corrected. 

Another  issue  that  we  faced  in  this 
legislation  concerns  the  Investment  of 
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pension  funds  in  the  employer's  secu- 
rities. There  undoubtedly  have  been 
many  instances  in  which  such  invest- 
ments has  worked  out  well  and  to  the 
advantage  of  the  employees  covered  by 
the  pension  plan.  However,  as  ^  general 
rul^  we  believe  that  it  is  not  wise  for 
pension  plans  to  invest  in  the  securities 
of  the  Employer  since  if  the  firm  does  not 
prosper,  the  employees  are  placed  in  dou- 
ble jeopardy — they  may  lose  their  pen- 
sion benefits  as  well  as  their  businesses 
and  their  jobs.  For  this  reason,  pension 
plans  are  proliibited  from  investing  mor^ 
than  5  percent  of  their  funds  in  the  se- 
curities of  the  employer.  There  are  no 
such  limitations,  however,  in  the  case  of 
profit  sharing  and  stock  bonus  plans. 
The  compromise  amendment  provides 
that  where  employer  stock  holdings  are 
above  the  5-percent  level  on  the  effective 
date  of  the  bill,  there  is  to  be  up  to  5 
years  to  dispose, of  half  the  excess  and 
another  5  years'  before  the  other  half 
needs  to  be  disposed  of. 

I  would  like  to  turn  again  now  to  the 
tax  provisions  of  this  legislation,  which 
appeared  in  S.  1179  but  not  S.  4.  These 
provisions,  which  are  designed  to  provide 
fairer  treatment  for  retirement  savings, 
are  essential  to  this  legislation. 

We  believe,  for  example,  that  it  is  ab- 
solutely essential  to  provide  individuals 
who  are  not  covered  by  pension  plans 
with  an  opportunity  to  save  for  retire- 
ment imder  treatment  which  gives  them 
some  of  the  favorable  tax  treatment  ac- 
.  corded  to  those  who  are  fortunate 
enough  to  be  covered  by  qualified  pen- 
sion plans.  The  legislation  takes  what 
,  I  regard  as  an  historic  step  in  this  re- 
gard by  allo\\ing  any  individual — includ- 
ing an  employee  or  a  self-employed  in- 
dividual— who  is  not  a  participant  In  a 
qualified  retirement  plan  or  Goverrunent 
plan  to  take  tax  deductions  of  up  to 
$1,000  a  year  for  amounts  of  earned  in- 
come set  aside  for  his  own  retirement. 

This  is  the  individual  retirement  plan 
that  I  discussed  earlier  in  my  remarks. 

Where  an  individual  establishes  such 
a  personal  retirement  plan  for  himself, 
his  employer  can  make  tax  deductible 
contributions  to  the  retirement  account 
of  that  Individual  which  will  not  be 
currently  taxable  to  him  so  long  as  the 
sum  of  ihe  employee's  contribution  and 
the  emifloyer's  contribution  do  not  exceed 
the  $1,000  limit. 

This  provision,  of  course,  does  not  se- 
cure complete  equality  of  treatment  for 
individuals  not  covered  by  regular  pen- 
sion plans  in  view  of  the  limitations 
placed  on  the  deductible  amount  that 
may  be  contributed  to  such  plans.  How- 
ever, it  will  provide  very  real  assistance 
to  those  with  modest  incomes  in  helping 
them  save  for  retirement  purposes.  In 
.  addition,  the  fact  that  employers  are 
\  allowed  to  make  deductible  contributions 
to  the  individual  retirement  accounts 
will  encourage  them  to  start  regular  pen- 
sion plans  for  their  employees. 

Another  important  change  is  designed 
to  secure  greater  equality  of  treatment 
for  self-employed  people  imder  pension 
plans  compared  with  corporate  execu- 
tives. Present  law  discriminates  markedly 
against  self-employed  people  by  limiting 
their  deductible  contributions  to  pension 
plans  on  their  own  behalf  to  10  percent 


of  earned  income  up  to  $2,500  a  year. 
The  legislation  increases  these  presently 
inadequate  limits  by  increasing  the  al- 
lowable deductible  pension  contributions 
of  self-employed  people  to  15  percent  of 
earned  income  up  to  $7,500  a  year — or 
to  the  equivalent  in  benefit  levels  in  the 
case  of  fixed  benefit  plans.  This  provision 
is  specifically  structured  to  aid  the  em- 
ployees of  the  self-employed,  as  well  as 
the  self-employed  individuals  themselves 
in  that  it  limits  to  no  more  than  $100,000 
the  amount  of  a  self-employed  person's 
earned  income  which  may  be  taken  into 
account  for  pm-poses  of  pension  contribu- 
tions. This  provides  assurance  that  a 
self-employed  individual  generally  wiU 
have  to  set  aside  in  the  pension  plan  an 
amoimt  equal  to  IVn  percent  of  the  in- 
come of  his  employees,  if  he 'is  to  take 
the  maximum  deduction  of  $7,500  for 
himself. 

A  third  change  to  which  the  Finance 
Committee  has  given  very  considerable 
attention  concerns  the  treatment  of  pro- 
prietary employees  in  closely  held  cor- 
porations. In  general,  our  objective  has 
been  to  prevent  abuse  situations  in  which 
such  proprietary  employees  secured  un- 
duly large  advantages  as  a  result  of  un- 
duly large  deductible  pension  contribu- 
tions for  themselves  to  pension  plans 
established  by  corporations  which  they 
themselves  control.  I  must  confess  that 
we  have  had  considerable  difficulty 
arriving  at  a  provision  which  will  elimi- 
nate such  abuses  and  yet  at  the  same 
time  will  not  place  onerous  restrictions 
on  bona  fide  cases. 

S.  1179,  as  reported  by  the  Finance 
Committee,  attempted  to  do  this  by  ap- 
plying exactly  the  same  limitations  that 
are  to  apply  to  self-employed  people  to 
corporate  proprietary  employees  who 
own  at  least  2  percent  of  the  stock,  and 
together  account  for  at  least  25  percent 
of  the  accrued  benefits  of  all  employees 
under  the  plan.  However,  I  am  glad  to 
say  that  after  further  consideration,  the 
Finance  Committee  concluded  that  this 
provision  is  too  restrictive.  As  a  result 
the  committee  provided  two  exceptions 
to  this  15  percent — $7,500  limitation  in- 
sofar as  proprietary  corporate  employ- 
ees are  concerned.  One  of  these  excep- 
tions provides  that  In  the  case  of  fixed 
benefit  plans  the  limitation  is  not  to 
apply  in  the  case  of  a  proprietary  em- 
ployee whose  pension  benefit  does  not 
exceed  75  percent  of  his  wage  in  his  high- 
est 3  years,  but  with  the  limitation  tliat 
the  wage  taken  into  account  for  this 
purpose  may  not  exceed  $100,000.  The 
committee  also  provided  a  limitation 
with  respect  to  fixed  contribution  plans. 
This  has  the  effect  of  limiting  the  con- 
tributions set  aside  for  a  pension  benefit 
so  that  they  are  not  likely  to  result  in 
buildup  of  a  fund  which  wUl  exceed  the 
maximum  limitation  I  have  just  outlined 
in  the  case  of  the  fixed  benefit  plans. 
Furthermore,  the  committee  decided  that 
the  rules  for  integrating  social  security 
payments  with  pensions  in  determining 
nondiscrimination  requirements  for  em- 
ployees should,  in  the  case  of  these 
proprietary  corporate  employee  plans, 
be  the  regular  corporate  integration  rules 
rather  than  the  more  restrictive  rules 
presently  applicable  in  the  case  of  the 
self-employed  H.R.  10  plans. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  CURTIS.  Mi*.  President,  I  yield 
myself  3  additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  CURTIS.  Mr.  President,  even  after 
the  Finance  Committee  revised  its  work 
there  is  still  a  limitation  on  the  amoimt 
set  aside  for  pension  requirements  in  the 
case  of  smaller  corporations,  where  we 
refer  to  proprietai-y  employees.  I  un- 
derstand from  discussion  aroimd  the 
Chamber  that  the  distinguished  Senator 
from  South  Carolina  may  move  to  strike 
this  provision.  I  am  further  informed  it 
is  very  likely  that  someone  will  offer  an 
amendment  to  place  the  limitation  on 
all  corporate  pension  plans.  I  am  not 
here  to  say  whether  that  should  be  done. 
I  do  say  it  will  be  difficult  to  do  on. the 
floor,  that  hearings  should  be  held  and 
the  matter  should  be  gone  into  in  depth. 
It  may  well  be  that  if  events  should  so 
turn  on  the  floor  it  might  be  desirable 
to  strike  this  provision  that  the  Com- 
mittee on  Finance  has  placed  in  the  bill. 
I  believe  that  if  the  idea  of  limitations 
generally  is  to  be  considered  that  we 
should  not  do  that  by  floor  action,  but 
hearings  should  be  held  in  depth  so  that 
we  do  not  write  a  formula  to  do  things 
we  do  not  desire  to  do. 

Finally,  the  legislation  provides  a  new 
procedure  for  taxing  lump-sum  distribu- 
tions from  pension  plans.  This  new  pro- 
cedure is  required,  because  the  present 
provision  which  was  adopted  in  1969,  has 
involved  such  great  complexities  as  to 
be  imworkable.  The  new  provision  is 
both  equitable  and  relatively  simple,  and 
I  am  sure  it  will  be  welcomed  by  all  tax- 
payers\with  lump-sum  pension  distribu- 
tion as  a  significant  contribution  to  the 
improvement  of  the  tax  sti-ucture. 

Mr.  President,  I  hope  you  can  see  from 
what  I  have  told  you  that  the  compro- 
mise bill  the  two  committees  have  worked 
out  is  with  main  a  good  biU.  It  is  leg- 
islation which  I  urge  you  to  adopt  with- 
out delay. 

Mr.  President,  again  I  repeat  that  the 
two  amendments  to  be  offered  by  repre- 
sentatives of  the  Committee  on  Finance, 
amendment  No.  496  and  amendment  No. 
497,  are  absolutely  necessary  if  we  are  to 
have  just,  fail*,  and  workable  pension 
legislation  and  if  we  are  to  equalize  the 
tax  burden  among  our  many  citizens  and 
to  give  the  tax  advantages  now  enjoyed 
by  one-half  to  the  other  half. 

I  yield  the  fioor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
myself  1  minute  to  make  this  observa- 
tion. I  wish  to  commend  the  Senator 
from  Nebraska  for  the  contribution  he 
has  made  to  the  development  of  the  leg- 
islation in  the  adjustment  of  the  labor 
bill  with  the  Finance  Committee  pro- 
visions. This  bringing  together  the  sub- 
stance from  both  committees  in  this  form 
is  usual  here  and  it  is  more  constructive. 

Certainly,  the  Senator's  part,  partic- 
ularly with  his  illuminating  discussion  of 
the  bill  before  us,  is  most  helpful  for  all 
members  of  the  committee. 

Mr.  CURTIS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New  Jer- 
sey for  his  kind  remarks.  I  hope  he  will 
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see  fit  to  support  the  Committee  onjl- 
nance  in  their  improvements  in  the  pen^ 
slon  plans  for  the  self-employed  as  well 
as  the  bringing  of  some  similar  tax  bene- 
fits to  that  great  army  of  people  outside 
of  those  plans. 

Mr.  WILLIAMS.  I  know  the  Senator 
feels  this  shoiild  be  done.  The  amend- 
ment that  deals  with  the  self-employed 
Is  to  be  offered  shortly  by  the  Senator 
from  Wisconsin,  as  I  understand  it.  I 
shall  support  it  at  that  time. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  WILLIAMS.  On  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  used 
(m  the  quorum  call  just  rescinded  and 
also  the  one  immediately  preceding  it 
not  be  charged  to  the  time  of  the  propo- 
nents of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  whatever  time 
is  used  on  the  next  quorum  call  come 
within  the  same  provision. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  Without  objection,  it  is  so  or- 
dered. * 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Jeff  Peter- 
son, of  the  staff  of  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  have  the 
privileges  of  the  floor  during  the  debate 
and  votes  on  the  pension  reform  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  armounced  that  the  House 
had  passed  the  bill  (S.  776)  to  authorize 
the  striking  of  medals  in  commemoration 
of  the  100th  anniversary  of  the  cable  car 
in  San  Francisco,  with  an  amendment, 
in  whicji  it  requested  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  had  passed  the  following  bills  of 
the  Senate,  each  with  amendments.  In 
which  it  requested  the  concurrence  of 
the  Senate: 


S.  11.  An  act  to  grant  the  consent  of  the 
United  States  to  the  Arkansas  River  Basin 
compact,  Arkansas-Oklahoma;  and 

S.  1148.  An  act  to  provide  for  operation  of 
all  domestic  volunteer  service  programs  by 
the  ACTION  Agency,  to  establish  certain  new 
such  programs,  and  lot  other  purposes. 

The  message  further  announced  that 
the  House  had  passed  the  following  bills, 
in  which  it  requested  the  concurrence  of 
the  Senate: 

H.R.  1284.  An  act  to  amend  title  5,  United 
States  Code,  to  improve  the  administration 
of  the  leave  system  for  Federal  employees; 

H.R.  3436.  An  act  to  provide  for  the  con- 
veyance of  certain  mineral  rights  in  and  un- 
der lands  in  Onslow  County,  N.C.; 

H.R.  3799.  An  act  to  liberalize  eligibUity  for 
cost-of-living  increases  in  civU  service  retire- 
ment annuities; 

HJl.  4607.  An  act  to  provide  for  the  strik- 
ing of  medals  In  commemoration  of  Jim 
Thorpe; 

H  Jl.  4738.  An  act  to  provide  for  the  striking 
of  medals  in  commemoration  of  the  100th 
anniversary  of  the  statehood  of  Colorado; 

H.R.  6089.  An  act  to  determine  the  rights 
and  interests  of  the  Choctaw  Nation,  the 
Chickasaw  Nation,  and  the  Cherokee  Nation 
In  and  to  the  bed  of  the  Arkansas  River  be- 
low the  Canadian  Pork  and  to  the  eastern 
boundary  of  Oklahoma; 

H.R.  6760.  An  act  to  provide  for  the  striking 
of  medals  commemorating  the  International 
Exposition  on  Environment  at  Spokane, 
Wash.,  in  1974; 

HJR.  6943.  An  act  to  amend  the  law  au- 
thorizing   the    President    to   extend    certain'' 
privileges  to  representatives  of  member  States 
on  the  Council  of  the  Organization  of  Ameri- 
can States; 

HJl.  6274.  An  act  to  grant  relief  to  payees 
and  special  indorsees  of  fraudulently  nego- 
tiated checks  drawn  or  designated  deposi- 
taries of  the  United  States  by  extending  the 
availability  of  the  check  forgery  insurance 
fund,  and  for  other  purposes; 

H.R.  6334.  An  act  to  provide  for  the  uniform 
application  of  the  position  classification  and 
general  schedule  pay  rate  provisions  of  title 
6,  United  States  Code,  to  certain  employees 
of  the  Selective  Service  System; 

H.R.  6925.  An  act  to  authorize  the  exchange 
of  certain  lands  between  the  Pueblo  of  Acoma 
and  the  Forest  Service; 

H.R.  7352.  An  act  to  amend  section  4082(c) 
of  title  18,  United  States  Code,  to  extend  the 
limits  of  confinement  of  Federal  prisoners; 

'RR.  7556.  An  act  to  grant  an  alien  child 
adopted  by  an  unmarried  U.S.  citizen  the 
same  immigrant  status  as  an  alien  child 
adopted  by  a  U.S.  citizen  and  his  spouse; 

H.R.  7699.  An  act  to  provide  for  the  filling 
of  vacancies  in  the  Legislature  of  the  Vir- 
gin Islands;  and 

H.J.  Res.  719.  Joint  resolution  to  extend 
the  authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to  the 
insurance  of  loans  and  mortgages,  to  extend 
authorizations  under  laws  relating  to  bousing 
and  urban  development,  and  for  other  pur- 
poses. 

HOUSE  BILLS  REFERRED 

The  following  bills  were  severally  read 
twice  by  their  titles  and  referred,  as  in- 
dicated: 

H.R.  1284.  An  act  to  amend  title  5,  United 
States  Code,  to  improve  the  administration 
of  the  leave  system  for  Federal  employees; 

H.R.  3799.  An  act  to  liberalize  eligibility 
for  cost-of-living  increases  in  civil  service 
retirement  annuities;  and 

H.R.  6334.  An  act  to  provide  for  the  uniform 
application  of  the  position  classification  and 
general  schedule  pay  rate  provisions  of  title 
5,  United  States  Code,  to  certain  employees 
of  the  Selective  Service  System.  Referred  to 


the  Committee  on  Post  Office  and  Civil 
Service. 

US,.  3436.  An  act  to  provide  for  the  con- 
veyance of  certain  mineral  rights  in  and 
under  lands  In  Onslow  County,  N.C: 

H.R.  6089.  An  act  to  determine  the  rights 
and  interests  of  the  Choctaw  Nation,  the 
Chickasaw  Nation,  and  the  Cherokee  Nation 
in  and  to  the  bed  of  the  Arkansas  River  be- 
low the  Canadian  Fork  and  to  the  eastern 
boundary  of  Oklahoma; 

H.R.  6925.  An  act  to  authorize  the  ex- 
change of  certain  lands  between  the  Pueblo 
of  Acoma  and  the  Forest  Service;    and 

H.R.  7699.  An  act  to  provide  for  the  filling 
of  vacancies  in  the  Legislature  of  the  Virgin 
Islands.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

H.R.  4607.  An  act  to  provide  for  the  strik- 
ing of  medals  in  commemoration  of  Jim 
Thorpe; 

H.R.  4738.  An  act  to  provide  for  the  strik- 
ing of  medals  in  commemoration  of  the  lOOth 
anniversary  of  the  statehood  of  Colorado; 
and 

H.R.  6760.  An  act  to  provide  for  the  strik- 
ing of  medals  commemorating  the  Interna- 
tional Exposition  on  Environment  at  Spo- 
kane, Wash.,  in  1974.  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. • 

H.R.  6943.  An  act  to  amend  the  law  author- 
izing the  President  to  extend  certain  privi- 
leges to  representatives  of  member  States  on 
the  Council  of  the  Organization  of  American 
States.  Referred  to  the  Committee  on  Foreign 
Relations. 

H.R.  6274.  An  act  to  grant  relief  to  payees 
and  special  endorsees  of  fraudulently  nego- 
tiated checks  drawn  or  designated  deposi- 
taries of  the  United  States  by  extending  the 
avaUability  of  the  check  forgery  insurance 
fund,  and  for  other  purposes; 

H.R.  7362.  An  act  to  amend  section  4082(c) 
of  title  18,  United  States  Code,  to  extend  the 
limits  of  confinement  of  Federal  prisoners; 
and 

H.R.  7555.  An  act  to  grant  an  alien  child 
adopted  by  an  unmarried  U.S.  citizen  the 
same  immigrant  stattis  as  an  alien  child 
adopted  by  a  U.S.  citizen  and  his  spouse.  Re- 
ferred to  the  Committee  on  the  Judiciary. 


RETIREMENT  INCOME  SECURITY 
FOR  EMPLOYEES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  4)  to  strengthen 
and  improve  the  protections  and  inter- 
ests of  participants  smd  beneficiaries  of 
employee  pension  and  welfare  benefit 
plans. 

Mr.  NELSON.  Mr.  President,  I  call  up 
amendment  No.  497. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  printed 
in  the  Record. 
The  amendment  is  as  follows : 
At  the  end  of  the  bill  insert  the  following 
new  title : 

TITLE  VII  —  RETIREMENT  SAVINGS 
LIMITATION  ON  PROPRIETARY  EM- 
PLOYEE CONTRIBUTIONS;  TAXATION 
OP  CERTAIN  LUMP-SUM  DISTRIBU- 
TIONS 

Sec.  701.  Deduction  for  Retirement  Sav- 
ings. 
(a)  In  General. — Part  Vn  of  subchapter 
B  of  chapter  1  (relating  to  additional  item- 
ized deductions  for  individuals)  is  amended 
by  redesignating  section  219  as  220  and  in- 
serting after  section  218  the  following  new 
section : 

"Sec.  219.  Retirement  Savings. 

"(a)  Deduction  Allowed. — Subject  to  the 
limitations  Imposed  by  subsections  (b)  and 
(c).  In  the  case  of  an  individual,  there  shall 
be  allowed  as  a  deduction  amounts  paid  in 


!30050 


cdNGKESSIONki  kfiCORD — SEN  ATE 


September  18,  1973 


money  during  the  taxable  year  by  sucb  Indivl- 
dual  for  his  benefit — 

"  ( 1 )  to  or  under  a  qualified  Individual  re- 
tirement account  described  In  section  408(a) 
-which  Is  exempt  from  tax  under  section  601 
(a),  or 

"(2)  for  a  qualified  Individual  retirement 
s  bond  purchase  described  In  section  409,  un- 
less  the  bond  U  redeemed  within  12  months 
after  Its  Issuance  and  no  Interest  Is  payable 
on  account  of  the  application  of  section  409 
(b)(1)(D)  (ill). 

-       "(b)     IiXMTTATIONS. 

"(1)  OxNERAi.  BULK. — Exccpt  as  provided 
in  paragraphs  (2)  and  (3),  the  amount  al- 
lowable  as  a  deduction  under  subsection  (a) 
to  an  Individual  for  any  taxable  year  shall  not 
exceed  an  amount  equal  to  the  lesser  of  $1,000 
or  his  earned  income  paid  or  accrued  for  such 
taxable  year. 

"(2)  Participation  tN  certaik  otreb 
PLANS — No  deduction  shall  be  allowed  under 
this  section  for  the  individual's  taxable  year 
if.  at  any  time  during  such  taxable  year,  he 
is  an  active  participant  in — 

"(A)  an  employees'  trust  described  in  sec- 
tion 401(a)  wlilch  is  exempt  from  tax  under 
section  SOUa), 

"(B)  a  inkn  which  fiSeetd  the  requirements 
of  section  404(a)(2). 

"(C)  a  qualified  bond  purchase  plan  de- 
scribed in  section  405(a), 

"(D)  an  annuity  plan  described  in  section 
403(b),  or 

"(E)  a  plan  established  and  maintained 
by  the  United  States,  a  State  or  political  sub- 
division thereof,  or  a  corporation  which  is 
an  instrumentality  of  the  United  States,  a 
State,  or  a  political  subdivision  of  a  State. 

"(3)  Reduction  ros  cxstain  emflotkr 
ACCOUNTS. — If  an  individual  is  a  participant 
^  In  an  account  described  in  section  408(a)  (8) 
for  the  taxable  year,  the  amount  of  the  lim- 
itation otherwise  determined  under  para- 
graph (1)  of  this  subsection  for  such  year 
shall  be  reduced  by  an  amount  equal  to  the 
employer  contributions  to  such  account  for 
such  year.  If  an  individual  is  a  participant 
In  such  an  account  for  less  than  his  entire 
taxable  year,  the  amount  of  the  deduction 
allowable  under  this  section  to  him  for  such 
year  shall  be  reduced  by  the  sum  of  any 
amounts  allowed  as  a  deduction  to  the  indi- 
vidual for  his  contributions  to  such  account, 
and  the  amount  of  the  reduction  determined 
under  this  paragraph. 

"(4)  Contributions  made  after  ace  loVt 
tears. — No  deduction  shall  be  allowed  under 
this  section  with  respect  to  any  payment  de- 
scribed in  subsection  (a)  which  is  made  by 
an  individual  who  attains  the  age  of  70  V^ 
years  before  the  end  of  the  taxable  year  of 
such  payment. 

"(c)  Recontributed  Amounts. — No  deduc- 
tion shall  be  allowed  under  this  section  with 
respect  to  a  contribution  to  which  section 
7a(p)(2)  (C)  applies. 

"(d)  Married  Individuals. — In  the  case  of 
a  married  individual  (as  defined  in  section 
153),  the  amount  determined  under  subsec- 
tion (b)(1)  shall  be  determined  without 
regard  to  the  earned  Income  of  his  spouse. 
For  purposes  of  this  s^tion,  the  earned  in- 
come of,  and  payments  by,  a  married  individ- 
ual shall  b«  determined  without  regard  to 
the  community  property  laws  of  a  State. 

"(e)  Earned  Income  Detinxd. — For  pur- 
poses of  this  section,  the  term  'earned  in- 
come' means  any  Income  which  is  earned  In- 
come within  the  meaning  of  section  401  (c) 
(2)  or  911(b)."  ' 

(b)  Individual  RrmEMENT  Accounts. — 
Subpart  A  of  part  I  of  subchapter  D  of  chap- 
ter 1  (relating  to  general  rules)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
"Sec.  408.  Individual  Retirement  Accounts. 

"(a)  Bequir£msnts  for  Qualificatioic. — A 
trust  created  or  organized  in  the  United 
States  shall  constitute  a  qualified  individual 
retirement  account  under  this  section  pro- 


vided that  under  a  written  governing 
instrument — 

"(1)  it  is  maintained  for  the  purpose  of 
distributing  the  contributions  thereto  and 
the  income  therefrom  to  a  specific  individual 
or  his  beneficiaries; 

"(c)  except  in  the  case  of  a  contribution 
to  which  section  72(p)(2)(C)  applies,  con- 
tributions thereto  during  any  taxable  year 
may  not  exceed  the  excess  of — 

"(A)  the  limitation  provided  by  section  219 
(b)  (plus  any  amounts  contributed  by  an 
employer  to  an  account  described  in  para- 
graph (8)  for  such  taxable  year),  over 
.  "(B)  the  sum  of  the  amounts  paid  by  such 
individual  during  such  year — 

"(1)  for  a  qualified  individual  retirement 
bond  purchase  described  In  section  409,  for 
his  benefit,  or 

"(11)  under  another  qualified  individual 
retirement  account, 

and,  except  as  provided  in  subsection  (b)  (3) , 
may  be  made  only  by  the  individual  for 
whose  benefit  the  account  is  maintained; 

"(3)  the  assets  thereof  may  not  be  com- 
mingled with  other  property  except  in  a 
common  trust  fund  or  in  the  case  of  accounts 
maintained  by  an  employer  for  his  employees; 

"(4)  the  assets  thereof  are  required  to  be 
held  by  a  bank  (as  defined  in  section  401 
(d)(1))  or  other  person  who  demonstrates 
to  the  satisfaction  of  the  Secretary  or  his 
delegate  that  the  manner  in  which  such 
other  person  will  hold  such  assets  will  be 
consistent  with  the  requirements  of  this 
section; 

"(5)  the  entire  Interest  of  the  individual 
for  whose  benefit  the  account  is  maintained 
will  be  distributed  to  him  not  later  than  his 
taxable  year  in  which  he  attains  the  age 
70  V»  years,  or  will  be  distributed,  commenc- 
ing not  later  than  such  taxable  year,  in 
accctrdance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate,  over — 

"(A)  the  life  of  such  individual  or  the 
lives  of  such  individual  and  his  spouse,  or 

"(B)  a  period  not  extending  beyond  the 
life  expectancy  of  such  individual  or  the  life 
expectancy  of  such  individual  and  his  spouse; 

"(6)  if  the  individual  for  whose. benefit 
the  account  is  maintained  dies  before  bis 
entire  Interest  has  been  distributed  to  him, 
or  if  distribution  has  been  commenced  in 
accordance  with  paragraph  (5)  to  his  sur- 
viving spouse  and  such  surviving  spouse  dies 
before  the  entire  Interest  has  been  distribu- 
ted to  such  surviving  spouse,  the  entire  inter- 
est (or  the  remaining  part  of  such  interest 
if  distribution  thereof  has  commenced)  will, 
within  6  years  after  his  death  (or  the  death 
of  his  surviving  spouse),  be  distributed,  or 
applied  to  the  purchase  of  an  immediate  an- 
nuity for  his  beneficiary  or  beneficiaries  (or 
the  beneficiary  or  beneficiaries  of  his  sur- 
viving spouse)  which  will  be  payable  for  the 
life  of  such  beneficiary  or  beneficiaries  (or 
for  a  term  certain  not  extending  beyond  the 
life  expectancy  of  such  beneficiary  or  bene- 
ficiaries) and  which  will  be  immediately  dis- 
tributed to  such  beneficiary  or  beneficiaries; 

"(7)  if  contributions  thereto  may  be  used 
for  the  purchase  of  an  annuity  or  similar 
contract  issued  by  a  life  insurance  company, 
any  refunds  of  premiums  are  applied  within 
the  current  taxable  year  or  next  succeeding 
taxable  year  toward  the  payment  of  future 
premiums  or  the  purchase  of  additional 
benefits;  and 

"(8)  in  the  case  of  an  account  to  which 
an  employer  contributes  the  additional  re- 
quirements of  subsection   (b)  (3)    are  met. 

For  purposes  of  this  title,  a  custodial  account, 
annuity  contract,  or  other  similar  arrange- 
ment shall  be  treated  as  a  trust  constituting 
a  qualified  individual  retirement  account  if 
such  arrangement  would,  except  for  the  fact 
that  it  is  not  a  trust,  constitute  a  qualified 
Individual  retirement  account  under  this 
subsection.  Paragraph  (6)  shall  not  apply 
if  distribution  of  the  interest  of  sucb  indi- 


viduals have  commenced  and  such  distri- 
bution is  for  a  term  certain  over  a  period 
permitted  under  paragraph  (5). 
"(b)  Special  Rules. — 
"(1)  Excess  contributions. — If  all  or  a 
portion  of  the  contributions  paid  by  an  in- 
dividual during  any  taxable  year  to  a  quali- 
fied individual  retirement  account  are  not 
deductible  under  section  219  (other  than  by 
reason  of  section  219(c)),  such  contribu- 
tions or  portions  thereof  shall  be  treated  in 
the  same  manner  as  an  excess  contribution 
within  the  meaning  of  section  401(e)(1), 
and,  for  this  purpose,  section  401(e)  (2) 
and  (3)  shall  apply  as  if  such  individual 
were  an  owner-employee. 

"(2)  Communitt  property  laws. — ^This 
section  shall  be  applied  without  regard  to 
the  community  property  laws  of  any  State. 
"(3)  Employer  contributions. — An  em- 
ployer may  maintain  and  may  contribute  to 
qualified  Individual  retirement  accounts  for 
his  employees  if,  with  respect  to  each  em- 
ployee's account  for  such  employee's  taxable 
year — 

"(A)  the  employee  is  not  an  active  par- 
ticipant in  another  trust  or  plan  of  such 
employer  which  Is  qualified  under  section 
401(a),  404(a)  (2),  or  405(a), 

"(B)  the  aggregate  employer  and  employee 
contributions  with  respect  to  such  account 
do  not  exceed  $1,000, 

"(C)  the  interest  of  such  employee  in  such 
account  is  nonforfeitable,  and 

"(D)  separate  records  are  maintained  for 
employer  and  employee  contributions. 

An  account  described  in  this  paragraph  shall 
satisfy  the  requirements  of  subsection  (a) 
with  respect  to  each  Individxial  who  partici- 
pates and  shall  be  treated  as  sucb  Individ- 
ual's separate  account,  except  that  the  em- 
ployer may  pay  reasonable  administrative 
expenses.  In  determining  the  deductibility  of 
employer  contributions  satisfying  the  re- 
quirements of  this  paragraph,  the  limitations 
under  section  404  shall  not  apply;  however, 
any  amount  contributed  by  an  employer  to 
such  an  account  during  the  employee's  tax- 
able year  for  whom  the  account  is  main- 
tained in  excess  of  the  limitation  contained 
in  subparagraph  (C)  shftll  not  be  deductible, 
but  shall  be  withdrawn  from  the  account 
by  the  employer  before  the  end  of  the  tax- 
able year  of  the  employer  during  which  it 
was  made,  or  carried  over  to  the  succeeding 
taxable  year  of  the  employer,  during  which 
year  it  shall  be  deductible  to  the  extent 
that  a  contribution  during  that  year  of  such 
excess  amount  is  deductible.  Contributions 
made  by  an  employer  to  such  an  account 
shall  be  taxable  to  the  participant  only  as 
provided  by  this  section. 

"(4)  Transfer  of  account  incident  to 
DIVORCE. — The  transfer  of  an  individual's  in- 
terest in  a  qualified  individual  retirement 
account  to  his  former  spouse  under  a  di- 
vorce decree  or  under  a  written  instrxunent 
incident  to  such  divorce  shall  be  deemed 
not  to  be  a  taxable  transfer  by  such  indi- 
vidual notwithstanding  any  other  provision 
of  this  subtitle,  and  such  Interest  at  the  time 
of  the  transfer  shall  be  deemed  to  be  a 
qualified  individual  retirement  account  of 
such  spouse,  and  not  of  such  individual.  The 
basis  of  such  account  to  such  spouse  at  such 
time  shall  be  deemed  to  be  the  same  as  the 
individual's  basis  at  such  time.  Thereafter 
such  account  for  purposes  of  this  subtitle 
shall  be  treated  as  maintained  for  the  benefit 
of  such  spouse. 

"(c)  Treatment  as  Qualified  Trust  Bene- 
nriNC  Owner-Employee. — Solely  for  pur- 
poses of  subchapter  F,  chapter  44,  and  sub- 
title F,  a  duallfied  individual  retirement  ac- 
count shall  be  treated  as  a  trust  described 
in  section  Woi  (a)  which  Is  part  of  a  plan 
providing  contributions  or  benefits  for  em- 
ployees some  or  all  of  whom  are  owner-em- 
ployees (as  defined  in  section  401(c)(3)), 
the  Individual  for  whose  l>eneflt  such  account 
is  maintained  shall  be  treated  as  an  owner- 
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employee  for  whom  such  contributions  or 
benefits  are  provided,  and  the  person  hold- 
ing the  assets  of  such  qualified  individual 
retirement  account  shall  be  treated  as  the 
trustee  of  sucb  trust.  If  section  72(p)  (2)  (C) 
applies  to  a  contribution  to  a  qualified  indi- 
vidual retirement  account,  chapter  44  shall 
not  be  applied  to  such  contribution. 

"(d)  Taxability  of  Beneficiary  of  Qual- 
ified Individual  Retirement  Account. — 

"(1)  In  general. — Except  as  provided  in 
paragraphs  (2)  and  (3) ,  the  amount  actually 
paid,  distributed,  or  made  available  to  any 
payee  at  distributee  by  a  qualified  individ- 
ual retirement  account  shall  be  taxable  to 
him  in  the  year  in  which  actually  paid  or 
distributed  under  section  72  (relating  to  an- 
nuities) . 

"(2)  Recontributed  amounts. — Amounts 
paid  or  distributed  by  a  qualified  individual 
retirement  account  (except  amounts  distrib- 
uted pursuant  to  provisions  of  the  governing 
Instrument)  and  meeting  the  requirements 
of  subsection  (a)  (6) )  shall  not  be  includ- 
able in  gross  Income  in  the  year  paid  or  dis- 
tributed to  the  extent  that  such  amounts 
are  not  subject  to  the  tax  Imposed  by  sec- 
tion 72  (p)  (3)  by  reason  of  the  application 
of  section  72  (p)  (2)  (C) . 

"  (3)  Applicability  of  section  72  (m) . — Un- 
der regulations  prescribed  by  the  Secretary  or 
bis  delegate,  an  individual  who  establishes  a 
qualified  individual  retirement  account  shall 
be  treated  as  an  employee  who  is  an  owner- 
employee  for  purposes  of  applying  para- 
graphs (2)  and  (4)  of  section  72 (m)  (relat- 
ing to  special  rules  applicable  to  employee 
annuities  and  distributions  under  employee 
plans) . 

"(e)  Treatment  of  Nonqualified  or  Non- 
exemft  Account. — If  for  the  preceding  tax- 
able year  of  a  trust  It  was  described  in  sub- 
section (a)  and  was  exempt  from  tax  under 
section  601(a)  and  if  for  the  taxable  year 
such  trust  is  not  exempt  from  tax  under 
section  501(a),  the  fair  market  value  of  the 
^  account  at  the  beginning  of  the  taxable  year, 
reduced  by  any  contributions  of  the  Individ- 
ual who  established  such  account  which  were 
not  deductible  under  section  219  (other  than 
by  reason  of  section  219(c)),  shall  be  in- 
cluded in  the  gross  Income  of  the  individual 
who  established  such  account  or  his  bene- 
ficiary as  If  the  assets  of  the  trust  bad  been 
distributed  to  him  on  the  first  day  of  the 
taxable  year. 

"(f)  Special  Rule. — Solely  for  the  purpose 
of  determining  whether  section  72 (p)  (2) 
(C)  applies  to  a  contribution  under  subsec- 
tion (a)  (2)  or  to  an  amount  paid  or  dis- 
tributed under  subsection  (d)  (2),  the  re- 
quirement of  section  72(p)  (1)  that  the 
amount  paid  or  distributed  be  received  be- 
fore age  69  ^  shall  not  apply. 

"(g)   Cross  References. — 

"(1)  For  excise  tax  on  a  qualified  indi- 
vidual retirement  account,  see  section  4960. 

"(2)  For  additional  tax  on  certain  distri- 
butions from  a  qualified  Individual  retire- 
ment account,  see  section  72(p)." 

(c)  Treatment  of  Distributions  From  In- 
DiviouAL  Retirement  Accounts. — Section  72 
relating  to  annuities)   Is  amended — 

(1)  by  striking  out  subsection  (m)   (1), 

(2)  by  inserting  after  "section  401  (c)  (1)" 
in  subsection  (m)  (2)  ",  or  under  section 
219", 

(3)  by  striking  out  at  the  end  of  subsec- 
tion (m)   (3)   (A)  (1)  "or", 

(4)  by  striking  out  at  the  end  of  subsec- 
tion (m)  (3)  (A)  (U)  "participant,"  and  in- 
serting in  lieu  thereof  "participant,  or", 

(5)  by  inserting  after  subsection  (m)  (3) 
(A)    (11)   the  following  new  clause — 

"(ill)  purchased  by  a  trust  described  in 
section  408(a)  which  is  exempt  from  tax 
under  section  501  (a) .", 

(6)  by  striking  out  subsection  (m)  (3)  (B) 
and  Inserting  in  lieu  thereof: 

"(B)   Any  contribution  to  a  plan  described 
-  In  subparagraph  (A)  (1)  or  a  trust  described 


in  subparagraph  (A)  (11)  or  (ill),  which  is 
allowed  as  a  deduction  under  section  404 
or  section  219,  and  any  income  of  a  trun 
described  in  subparagraph  (A)  (11)  or  (liiV, 
which  is  determined  in  accordance  with  re^ 
Illations  prescribed  by  the  Secretary  or  his 
delegate  to  have  been  applied  to  pprcbase 
the  life  insurance  protection  under  t  a  con- 
tract described  in  subparagraph  (A)\  is  in- 
cludable in  the  gross  income  of  the  partici- 
pant for  the  taxable  year  when  so  applied.", 

(7)  by  inserting  after  "601(a)"  In  subsec- 
tion (m)  (4)  (A)  ",  a  trust  described  in 
section  408(a)  which  Is  exempt  from  tax 
under  section  601(a),", 

(8)  by  inserting  after  "501(a)"  in  subsec- 
tion (m)  (4)  (B)  ",  a  trust  described  in 
section  406 (a)  which  is  exempt  from  tax 
under  section  501(a) ,",  and 

(9)  by  redesignating  subsection  (p)  as  (q) 
and  Inserting  after  subsection  (o)  the  fol- 
lowing new  subsection: 

"(p)  Treatbcent  of  Certain  Premature 
Distributions. — 

"(1)  Application  of  subsection. — This 
subsection  shall  apply  to  amounts  paid  or 
distributed  by  a  qualified  individual  retire- 
ment account  described  in  section  408(a) 
which  is  exempt  from  tax  under  section  501 
(a),  which  are  Includible  in  the  g^oss  income 
of  the  distributee  or  payee  and  which  are  re- 
ceived by  him  before  ttie  Individual  for 
whose  benefit  such  account  is  maintained 
attains  the  age  of  59  V^  years. 

"(2)  Limitations. — This  subsection  shall 
not  apply  to  an  amount  described  in  para- 
graph (1)  — 

"(A)  paid  or  distributed  to  such  individual 
on  account  of  his  becoming  disabled  within 
the  meaning  of  subsection   (m)  (7) , 

"(B)  includible  in  gross  income  under  sec- 
tion 72(m)  (3)  (B),  or 

"(C)  paid  or  distributed  by  a  qualified  in- 
dividual retirement  account  to  the  individual 
for  whose  benefit  such  account  is  maintained 
if,  within  60  days  after  receipt,  such  amount 
Is  contributed  in  full  to  another  qualified  in- 
dividual retirement  account  for  such  indi- 
vidual's benefit. 

Subparagraph  (C)  shall  not  apply  to  an 
amount  described  In  paragraph  (1)  which  is 
paid  or  distributed  to  an  Individual  with  re- 
spect to  whom  such  subparagraph  applied  at 
any  time  during  the  preceding  36-month 
period,  nor  shall  it  apply  unless  the  same 
property  (other  than  money)  received  in 
such  payment  or  distribution  Is  contributed 
to  such  other  qualified  Individual  retirement 
account  for  sucb  individual's  benefit. 

"  (3 )  Amount  or  penalty. — ^If  an  individual 
is  required  to  Include  in  gross  income  tat  the 
taxable  year  an  amount  to  which  this  sub- 
section applies, 'there  shall  be  imposed,  in 
addition  to  any  other  tax  imposed  by  this 
chapter,  a  tax  for  such  taxable  year  equal 
to  30  percent  of  such  amount.  The  tax  im- 
posed under  this  paragraph  shall  not  be  re- 
duced by  any  credit  under  part  IV  of  sub- 
chapter A  and  shall  not  be  treated  as  a  tax 
Imposed  by  this  chapter  for  purposes  of  sec- 
tion 66.". 

(d)  Excise  Tax  on  Excessive  Accumula- 
tions.-— Subtitle  D  (relating  to  miscellaneous 
excise  taxes)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter : 

"Chapter  43. — Retirement  Plans 
"Sec.  4960.  Excise  Tax  on  iNDivmuAL  Retire- 
ment Accounts. 

"(a)  Imposition  of  Tax. — There  is  hereby 
imposed  for  each  taxable  year  on  the  assets 
of  a  qualified  Individual  retirement  account 
described  in  section  408(a)  which  is  exempt 
from  tax  under  section  601(a)  a  tax  equal  to 
10  percent  of  an  amount  which  bears  the 
same  ratio  to  the  fair  market  value  of  the 
total  assets  in  such  account  at  the  beginning 
of  the  taxable  year  as — 

"(1)  the  minimum  amount  required  to  be 
distributed  during  such  year  under  section 
408(a)    (5)    or   (6)    (whichever  applies),  re- 


duced (but  not  below  zero)  by  the  total 
amount  actually  distributed  during  such  year 
by  the  account  to  the  Individual  for  whose 
benefit  such  account  is  maintained  or  bis 
beneficiary,  bears  to— 

"(2)  the  minimum  amount  required  to  be 
distributed  during  such  year  under  section 
408(a)   (5)  or  (6)  (whichever  applies). 

"(b)  When  Applicable. — The  tax  imposed 
by  this  section  shall  apply  only  for  taxable 
years  beginning  after  the  taxable  year  In 
which  the  individual  who  established  such 
account   attains   the   age   of   70  V^    years. 

"(c)  Rules. — For  purposes  of  this  section, 
the  minimum  amount  required  to  be  distrib- 
uted during  a  year  under  section  408(a)  (5) 
or  (6)  shall  be  determined  under  regulations 
prescribed  by  the  Secretary  or  his  delegate. 
In  the  case  of  an  account  described  in  sec- 
tion 408(a)  (8)  the  tax  shall  be  computed 
only  with  respect  to  each  Individual  in  such 
account.  A  bond  described  in  section  409, 
with  respect  to  which  a  deduction  was 
claimed  under  section  219,  shall  be  treated 
for  purposes  of  this  section,  as  a  qualified 
Individual  retirement  account." 

(e)  Limitation  of  Application  or  Sec- 
tions 402(a)  AND  403(a)  in  the  Case  of 
Certain  Contributions. — Subpart  A  of  part 
I  of  subchapter  D  of  chapter  1  (relating  to 
general  rules)   is  amended  as  follows: 

(1)  Amendment  or  Section  402. — Section 
402(a)  (relating  to  taxability  of  beneficiary  of 
exempt  trust)  is  amended — 

(A)  by  striking  out  in  the  first  sentence 
of  paragraph  (1)  "and  (4)"  and  inserting  in 
lieu  thereof  ",  (4) ,  and  (6) ",  and 

(B)  by  Inserting  after  paragraph  (6)  the 
following  new  paragraph — 

"(6)  Individual  retirement  accounts. — 
In  the  case  of  an  employees'  trust  described 
In  section  401(a),  which  Is  exempt  from 
tax  under  section  501(a),  if  the  total  distri- 
butions payable  with  respect  to  any  em- 
ployee are  paid  to  him  within  1  taxable  year 
of  the  employee  (during  which  he  Is  not  at 
any  time  69 <4  years  of  age  or  older)  on  ac- 
count of  his  separation  from  the  service 
other  than  by  reason  of  bis  death,  the 
amount  of  such  distribution,  to  the  extent 
sucb  distribution  would  be  includible  in 
gross  income  but  for  the  provisions  of  this 
paragraph,  shall  not  be  includible  in  gross 
income  in  the  year  paid  if,  no  later  than 
the  60th  day  after  the  close  of  the  taxable 
year  in  which  such  amount  was  paid  to  him, 
such  otherwise  includible  amount  is  contrib- 
uted by  him  in  full  to  one  or  more  qualified 
individual  retirement  accounts  described  In  , 
section  408(a).  This  paragraph  shall  not 
apply  unless  the  same  property  (other  than 
money)  received  in  the  total  distribution  is 
contributed. 

(2)  Amendment  or  section  403. — Section 
403(a)  Is  amended — 

(A)  by  striking  out  in  the  first  sentence 
of  paragraph  (1)  "paragraph  (2)"  and  in- 
serting in  lieu  thereof  "paragraphs  (2),  and 
(4)",  and 

(B)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraph — 

"(4)  iNDivrouAL  retirement  accounts.— 
If— 

"(A)  an  annuity  contract  is  purchased  by 
an  employer  for  an  employee  under  a  plan 
described  in  paragraph  ( 1 ) ; 

"(B)  such  plan  requires  that  refunds  of 
contributions  with  respect  to  annuity  con- 
tracts purchased  under  such  plan  be  used 
to  reduce  subsequent  premiums  on  the  con- 
tracts under  the  plan;  and 

"(C)  the  total  amounts  payable  by  reason 
of  an  employee's  separation  from  the  service 
other  than  by  reason  of  death  are  paid  to 
the  employee  within  one  taxable  year  of  the 
employee  (during  which  be  is  not  at  any 
time  59 <4  years  of  age  or  older) , 

then  the  amount  of  such  payments,  to  the 
extent  such  amounts  would  be  includible  in 
gross  Income  but  for  the  provisions  of  this 
paragraph,  shall  not  be  Includible  in  gross 
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Income  In  the  year  paid  if.  no  later  than  the  Inserting  In  lieu  thereof  the  following  new  (1)   Effective      Date. — ^The      amendments 
60th  day  after  the  close  of  the  taxable  year  subparagraph:  made  by  this  section  shall  apply  to  taxable 
In  which  such  amounts  are  paid  to  him,  such  "(A)  pensions  and  annuities  including —  years  beginning  after  December  31,  1973. 
otherwise  includible  amounts  are  contributed  "(i)    in  the  case  of  an  Individual  who  Is,  sec.  702.  CaxTAHf  Plans. 
by  him  in  full  to  one  or  more  qualified  In-  or  has  been,  an  employee  within  the  mean-  ja)  cektahc    Definso    BENEFrr    Plans. — 
dividual   retirement   accounts   described   in  ing  of  section  401(c)  (1),  a  distribution  by  a  Section  401    (relating  to  qualified  pension, 
section    408(a).    This    paragraph    shall    not  trust  described  in  section  401(a)    which  te  etc.  plans)  is  amended — 
apply  unless  the  same  property  (other  than  exempt  from  tax  under  section  501  (a)    to  (i)  by  inserting  at  the  end  cf  subsection 
money)  received  In  such  payments  is  contrlb-  the  extent  such  distribution  was  not  subject  (a)  the  following  new  paragraphs: 
uted.   The   Secretary   or   hU   delegate   shall  to  the  tax  imposed  by  section  72(p)  (3),  and  "(12)    In  the  case  of  a  trust  which  is  a 
prescribe  such  regulations  as  he  may  deem  "(u)  ^  distribution  from  a  qualified  Indl-  part  of  a  defined  benefit  plan,  the  plan  of 
necessary  to  carry  out  the  purposes  of  this  vidual  retirement  account  described  in  sec-  which  such  trust  Is  a  part  satisfies  the  re- 
paragraph."  tion  408(a)  which  is  exempt  from  tax  under  qulrements  of  subsections  (J)  and  (k). 

(f)     Individual    Retirement    Bond    Pur-  section  601(a)   to  the  extent  such  dlstribu-  "(13)  A  triist  forming  part  of  a  plan  which, 

CHASS. — Subpart  A  of  Part  I  of  subchapter  ^i^j^  ^^^  ^^t  subject  to  the  tax  Imposed  by  provides  contributions  or  benefits  for  em- 

D  of  chapter  1  (relating  to  general  rules)  is  section  72  (p)  (3) ,".  ployees.  some  or  all  of  whom  are  pr(q>rietary 

amended  by  adding  at  the  end  thereof  the  ^gj  jjy  striking  out  subparagraph  (E)  and  employees,  shall  constitute  a  qualified  tnist 

following  new  section :  inserting  in  lieu  thereof  the  following  new  under  this  section  only  if  the  requirements 

"Sac.  409.  INDIVID0AL  Retirement  Bond  subparagraphs:  of  section  412  are  satisfied.", 

Purchases.  "(E)    bonds  described  In  section  405(b)  (2)   by  striking  out  the  first  sentence  of 

"(a)    RSQOTREMXNT    FOR    QwALiFiCATtoK.—  .  whlch  are  received—  subsection  (d)  (1)  and  inserting  in  lieu  there- 

An  individual's  purchase  of  United  States^  "(1)  under  a  qualified  bond  purchase  plan  of  the  following; 

bonds  described  in  subsection  (b)  shall  con-  described  in  section  406(a) ,  "In  the  case  of  a  trust  which  Is  created  on 
atitut*  a  q\iallfled  individual  retirement  "(11)  in  a  distribution  from  a  trust  de-  or  after  the  date  of  the  enactment  of  this 
'  bond  purchase  under  this  section  If  contrl-  scribed  in  section  401  (a)  which  is  exempt  sul)8ectlon,  or  which  was  created  before  such 
butlons  (not  In  excess  of  an  amount  deter-  from  tax  under  section  501(a).  or  date  but  Is  not  exempt  from  tax  under  sec- 
mined  under  section  219)  are  used  solely  to  "(iU)  from  a  qualified  Individual  retire-  tion  601(a)  as  an  organization  described  in 
purchase  for  the  individual  or  his  benefl-  ment  account  described  in  section  408(a)  subsection  (a)  on  the  day  before  such  date, 
claries  United  States  bonds  described  in  sub-  which  is  exempt  from  tax  under  section  501  the  assets  thereof  are  held  by  a  bank  or  other 
section  (b)  (a),  or  person  who  demonstrates  to  the  satisfaction 

"(b)   Bonds  TO  Which  Applicable.—  "(F)    bonds   described   in   section   409(a),  of  the  Secretary  or  his  delegate  that  the  man- 

(1)   Cha«acteristics  of  bonds— This  sec-  ©r ".  ***'  *»  which  he  will  hold  such  assete  will 

tion  shall  apply  to  a  bond  Issued  under  the  (2)   Adjusted    cross   income.— Section    62  *»«  consistent  with  the  requirements  of  this 

Second  Uberty  Bond  Act.  as  amended,  which  (relating  to  definition  of  adjusted  gross  in-  section.  Notwithstanding  the  requirements  of 

by  Its  terms,  or  by  regulations  prescribed  by  come)    (as  amended  by  section  702(d)  (2)  of  t^e  preceding  sentence,  a  person  (including 

the  Secretary  under  such  Act—  this  Act)  is  amended  by  Inserting  after  para-  ^^^  employer)  other  than  Uie  trustee  or  cus- 

"(A)   provides  for  payment  of  Interest,  or  gr^ph  (8)  the  following  new  paragraph:  tod ian  so  holding  pUn  asseta  may  be  granted. 

Investment  yield,  only  upon  redemption;  "(9)   Individual  retirement  savings.— The  wnder  the   trust   instrument,  the   power  to 

"(B)  provides  that  no  Interest,  or  Invest-  deduction  allowed  by  section  219."             •  control  the  Investment  of  the  trust  funds 

ment  yield.  Is  payable  if  the  bond  is  re-  o)  basis  for  assbts  held  for  qualified  either  by  dlrectUig  Investments   (includln;: 

deemed  within  12  months  after  iU  issuance;  pension  plan  contracts.— Section  80i(g)  (7)  reinvestments,  disposals,  and  exchanges)   or 

"(C)    provides  that  it  ceases  to  bear  in-  (relating  to  basis  of  assets  held  for  qualified  by  disapproving  proposed   investments   (hi- 

terest.  or  provide  investment  yield,  on  the  pension  plan  contracts)  is  amended  by  strlk-  cludUig     relnvestmente.    dlsposaU.    or    ex- 

earller  of —  Ing  out  "or  (D) "  and  inserting  in  lieu  there-  changes) .' .  and 

"(1)   the  date  on  which  the  individual  in  ^j  "(D),  or  (E)".  (3)  *>y  redesignating  subsection  (J)  as  (1) 

whose  name  It  is  purchased  attains  the  age  ^^j    Pension  plan  reserves. — Section  805  and  inserting  after  subsection  (1)  the  follow- 

of70>i  years;  or  (d)    (i)     (relating  to  definition  of  pension  ing  new  subsections: 

"(11)    five  years  after  the  date  on  which  pj^,j   reserves)    Is  amended  by  striking  out  "(J)  Certain  Defined  Benefit  Plans. — 

.such  individual  dies,  but  not  later  than  the  ..q^-    at   the   end   of   subparagraph    (C).   by  -(i)   general  rules.— A  trust  which  is  a 

date  on  which  he  would  have  attained  age  striking  out  "foregoing."  at  the  end  of  sub-  part  of  a  defined  benefit  plan  which  provides 

70',i  had  he  lived:  paragraph  (D)  and  inserting  in  lieu  thereof  benefits  for  employees,  some  or  all  of  whom 

"(D)  may  be  purchased  only  In  the  name  •foregoing;    or",  and  by  adding  at  the  end  are  employees  within  the  meaning  of  sub- 

of  an  individual  described  in  subsection  (a) ;  thereof  the  following  new  subparagraph:  section     (c)(1)     or    proprietary    employees 

"(E)  may  toe  redeemed  before  the  death  or  ..^gj   purchased    under    contracts   entered  within   the   meaning  of  section   412(b)(1), 

the  individual  in  whose  name  it  is  purchased  ^^^^  ^^^^  trusts  which   (as  of  the  time  the  shaU  not  constitute  a  qualified  trust  under 

only  If  such  individual  contracts  were  entered  Into)  were  deemed  to  this  section  unless  the  plan  of  which  such 

"(1)  have  attained  the  age  of  ^j^Jf*'^;  be  qualified  individual  retirement  accounts  trust  Is  a  part  provides  that  the  basic  benefit 

-(il)     has    become    disabled    (within    the  (igg^lbed   In   section  408 (a)    which   are  ex-  accruing  for  each  separate  plan  year  of  par- 

""t*^,^  **£  section  ^2i™i'    L' •  °'  ,,  „„„*h»  empt  from  tax  under  section  501(a) ."  tlclpation  by  such  an  employee  shaU  not  ex- 

"(iU)  redeems  the  bond  within  12  months  ^g^   Averagable    income. -Paragraph     (2)  ceed   the   product  of   the   compensation   of 

after  its  issuance;  and  ^^j  ^j  section  1302(a)  (relating  to  definition  such  employee  under  the  plan  for  such  year 

.'.ir?  Is            _^         «         -   ^_  /^^»J,.,r•n  of  averagable  income)  is  amended  by  insert-  (not  in  excess  of  •50,000)  and  the  percentage 

"(d)    TAXABn.rTT  OF  I^i^ER  OF  QuALiiiEO  ^  ..^^  72(p)  (3) "  after  "section  72(m)(5)".  shown   on   the  following   table   cSmsspond- 

°Ti^^r^^          "^"^_  L^  ^;^,,TT.^  .„«„«  (6)   Earned    income.— Section    1348(b)  (1)  mg  to  his  age  at  the  time  his  current  period 

"(1)  GROSS  INCOME  NOT  TO  INCLUDE  BONDS  (^j^^i^     ^^  definition  Of  earned  income)   U  of  participation  began: 
AT  TIME  OF  DISTRIBUTION— For  puposes  of  thls  L_„rt-5  ^v  insertiiur  "    72(o»  r31 "  after  "72  P"""^'!""""  "=b» 
chapter.  In  the  case  of  an  individual  pur-  amended  by  inserttog    ,  72(p)  (3)     after    7-8  ..^ge  atUlned  at  participation- 
chasing  a  bond  described  in  subsection  (b)  j  clerical  Amendments.-                                30  or  less 6.5 

gross  income  does  not  include  any  amount  '                              sections   for   part   VII         35 - —  6.4 

attributable    to   *»»•«*«*'?*   «'   »^<=^^°^^^  of  subchapt«  B  of  ch^ter  1  is  am^ed  by         40 ^- 4.4 

Upon  redemption  of  such  bond,  the  proceeds  ^  ,^,         J;^  ^j^     .^      rei*tine  to  section  219         45               ^:r:*. 3.6 

shall  be  subject  to  taxation  under  this  chap-  f  "^  °L^"*  ""'  \"^  ftlJt^f^  fh«^i«w.na           50   2^                        -  3. 0 

ter.  but  the  provteions  of  section  72  (relating  «»«»  inserting  in  lieu  thereof  the  following.          50   - --^ ^-^ 

to  annuities,  etc.).  section  402   (reuting  to  "Sec.  2i9.  Retirement  savings.                                     eo  oVow 2.0 

taxability  of  beneficiary  of  employee's  trxist) .  "Sec.  220.  Cross  references."                                         ""  "'^  "*" ^ 

and  section  1232  (relating  to  bonds  and  other  (2)   The  table  of  sections  for  subpart  A  of  For  purposes  of  this  subsection,  the  term  'ba- 

evidences  of  indebtedness)   shall  not  apply,  part    I    of    subchapter    D    of    chapter    1    Is  sic  benefit'  means  a  benefit  in  the  form  of  a 

"(2)  Basis. — ^The  basis  of  any  bond  re-  amended  by  adding  at  the  end  thereof  the  straight  life  annuity  commencing  at  the  later 
celved  by  an  individual  under  a  qualified  In-  following  new  Item:  of  age  65.  or  5  years  from  the  time  the  par- 
dividual  retirement  bond  purchase  shall  be  "Sec.  408.  Individual  retirement  accounts."  ticlpant's  current  period  of  participation  be- 
aero.  (3)  The  table  of  sections  for  subpart  A  gan,  imder  a  plan  which  provides  no  ancillary 

"(3)  Bonos  deemed  redeemed. — For  pur-  (designated  as  such  by  section  201(c)  of  this  benefits  and  to  which  employees  do  not  con- 
poses  of  paragraph  (1),  the  proceeds  of  a  Act)  of  part  I  of  subchapter  D  la  amended  by  trlbvite.>The  Secretary  or  his  delegate  shall 
bond  described  in  subsection  (b)  shall  be  in-  adding  at  the  end  thereof  the  following  new  prescribe  regtilatlons  imder  which  the  per- 
cludlble  in  gross  income  no  later  than  the  item:  centages  shown  on  such  table  shall  be  ad- 
taxable  year  in  which  the  individual  attains  "Sec.  409.  Qualified  individual  bond  pur-  Justed  for  plans  which  do  not  meet  the  con- 
theageof70'i  years.".  chases.".  ditions  described  in  the  preceding  sentence 

(g)   Contormino  Amendments. —  (4)  The  table  of  chapters  of  subtitle  D  Is  and  under  which  percentages  for  ages  be- 

(1)  Retirement  INCOME. — Section  37(c)  (1)  amended  by  adding  at  the  end  thereof  tlie  tween   those  shown  on  the  table  shall  be 

(defining  retirement  income)  is  amended —  following  new  item:  determined.    After   December   31,    1977.   the 

(.\)  by  striking  out  subparagraph  (A)  and  "Chapter  43.  Retirement  plans.**.  Secretary  or  his  delegate  may,  by  regulation.*. 


September  18,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


30053 


H 


prescribe  revised  percentages  to  be  used  In 
lieu  of  the  {jercentages  shown  in  the  table 
provided  by  this  subsection.  Such  percent- 
ages shall  be  revised  by  the  SKretary  or  his 
delegate  on  the  basis  of  changes  in  prevailing 
interest  and  mortality  rates  occurring  after 
1973. 

"(2)  Alternative  limitation  for  proprie- 
tart  employees. — Notwithstanding  the  pro- 
visions of  paragraph  (1),  a  qualified  plan 
(Other  than  a  plan  which  provides  benefits 
for  an  employee  of  an  electing  smaU  business 
corporation  as  defined  in  section  1371)  may 
provide  for  a  basic  benefit  on  behalf  of  an 
Individual  who  is  a  proprietary  employee 
(within  the  meaning  of  section  412(b)(1)) 
which  does  not  exceed  75  percent  of  the  par- 
ticipant's average  high  3-year  compensation 
from  the  employer.  This  amount  shall  be 
amortized  In  equal  payments  over  the  re- 
maining future  service  of  each  such  proprie- 
tary employee  or  over  10  years  whichever  is 
the  longer.  Average  high  3-year  compensa- 
tKHi  from  the  employer  is  the  amount  in- 
cludible In  the  gross  income  of  the  partici- 
pant (determined  without  regard  to  section 
911)  for  the  period  erf  3  actual  consecutive 
taxable  years  (or  if  he  has  been  an  employee 
for  less  than  3  years,  the  number  of  years  be 
has  been  an  employee)  of  the  participant  for 
wh^h  his  compensation  from  the  employer 
Is  ttie  greatest  but  not  in  excess  of  the  first 
$10(!hOQO  per  year.  Where  contributions  are 
made  under  a  plan  for  a  proprietary  em- 
ployee who  was  a  participant  for  a  period  of 
less  than  10  years,  the  basic  benefit  which 
may  be  provided  under  the  plan  (under  this 
paragraph)   shall  be  reduced  ratably. 

"(3)  Aggregation  of  plans. — For  purposes 
of  this  subsection — 

"(A)  Defined  benefit  plans. — If  a  defined 
benefit  plan  provides  benefits  for  an  owner- 
employee  of  a  trade  or  business  who  con- 
trols, or  for  two  or  more  owner-employees 
who  together  control,  one  or  more  other 
trades  or  businesses,  that  defined  benefit  plan 
and  all  defined  plans  established  with  respect 
to  such  other  trades  or  businesses  shall  be 
considered  as  a  single  plan. 

"(B)  Defined  contribution  plans. — If  a 
defined  contribution  plan  provides  for  con- 
tributions from  an  owner-employee  of  a  trade 
or  business  who  controls,  or  for  two  or  more 
owner-employees  who  together  control,  one 
or  more  other  trades  or  businesses,  that  de- 
fined contribution  plan  and  all  defined  con- 
tribution plans  established  with  respect  to 
such  other  trades  or  businesses  shall  be  con- 
sidered as  a  single  plan. 

"(C)  Rules. — For  purposes  of  this  para- 
graph, the  term  'owner-employee'  also  in- 
cludes an  Individual  who  is  a  proprietary 
employee  (as  defined  in  section  412(b)(1)), 
and  the  terms  'control'  and  'controls'  have 
the  same  meaning  as  they  have  in  subsec- 
tion (d)(9).  An  owner-employee  who  is  a 
participant  In  both  types  of  plans  (described 
in  subparagraphs  (A)  and  (B))  shall  be 
treated,  under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  as  If  he  were  a  par- 
ticipant in  only  one  such  type  of  plan. 

"(4)  Reduction  of  benefits. — In  the  case 
of  an  owner-employee  or  proprietary  em- 
ployee who  is  covered  by  a  defined  benefit 
plan  to  which  this  sul>eection  applies,  as  well 
as  a  defined  contribution  plan.  If  for  a  tax- 
able year  a  deduction  is  allowable  under  sec- 
tion 404(a)  (9)  for  a  contribution  with  re- 
spect to  such  owner-employee,  then  for  the 
plan  year  of  a  defined  benefit  plan  ending 
with  or  within  such  taxable  year,  in  applying 
this  subsection  the  percentage  determined 
under  piaragraph  (1)  shall  be  the  percentage 
determined  under  such  paragraph  (without 
regard  to  this  paragraph)  multiplied  by  the 
excess  of  1  over  a  fraction — 

''(A)  the  numerator  of  which  Is  the 
r mount  so  aUowable  under  section  404(a)  (9), 
and 

"(B)  the  denominator  of  which  Is  the 
limitation  determined  under  section  404(a) 
(9)  with  respect  to  such  individual. 


"(5)  Special  rules. — Section  404(e)  (re- 
lating to  special  limitations  for  self-employed 
individuals)  shall  not  apply  to  a  trust  to 
which  this  subsection  applies. 

"(k)  Limitation  on  Benefits  Under  De- 
fined Benefit  Plan. — A  trust  which  Is  a  part 
of  a  defined  benefit  plan  shall  not  constitute 
a  qualified  trust  under  this  sectl<m  If,  under 
the  plan  of  which  such  trust  Is  a  part,  the 
benefit  under  the  plan,  together  with  the 
benefits  under  all  other  defined  benefit  plans 
(whether  or  not  terminated)  of  the  employer, 
exceeds  100  percent  of  the  {participants'  aver- 
age compensation  from  the  employer  which 
is  includible  In  the  gross  Income  of  the  par- 
ticipant (determined  without  regard  to  sec- 
tion 911)  for  the  period  of  3  consecutive  tax- 
able years  of  the  participant  for  which  his 
compensation  from  the  employer  is  the  great- 
est. For  purposes  of  this  subsection,  if  the 
benefits  provided  under  a  pension  plan  are 
not  in  the  form  of  a  straight  life  annuity 
commencing  at  age  65  adjusted  for  fluctua- 
tions in  the  cost  of  living  under  a  plan  to 
which  employees  do  not  contribute,  which 
provides  no  ancillary  benefits,  the  100  per- 
cent limit  provided  by  the  preceding  sen- 
tence shall  be  adjusted,  in  accordance  with 
regulations  prescribed  by  the  Secretary  or  his 
delegate  to  reflect  such  other  form.  In  the 
case  of  a  participant  in  a  defined  benefit  plan 
who  is  also  a  participant  in  a  money  purchase 
I)ension  plan  with  respect  to  the  same  em- 
ployment, the  limitation  determined  under 
this  subsection  shall  be  the  100  percent  limi- 
tation (as  adjusted  pursuant  to  the  pre- 
ceding sentence),  multiplied  by  the  excess 
of  one  over  a  fraction — 

( 1 )  the  numerator  of  which  is  the  percent- 
age of  compensation  contributed  under  the 
money  purchase  pension  plan  (but  not 
greater  than  20) .  and 

"(2)  the  denominator  of  which  Is  20. 
The  percentage  limitation  applicable  to  an 
employee  who  has  been  an  active  participant 
in  the  plan  for  fewer  than  10  full  plan  years 
shall  be  the  percentage  limitation  otherwise 
determined  under  this  subsection,  multi- 
plied by  a  fraction,  the  numerator  of  which 
is  the  number  of  such  fuU  years  and  the  de- 
nominator of  which  is  kT"^ 

(3)  by  striking  out,  al7the  end  of  subsec- 
tion (d)  (9)  (B)  (1)  "or",  by  stTlkmg  out  at  the 
end  of  subsection  (d)  (9)  (B)  (11)  "partner- 
ship." and  Inserting  in  lieu  thereof  "partner- 
ship, or",  and  by  inserting  after  subsection 
(d)    (9)    (B)    (U)  the  following  new  clause: 

"(ill)  in  the  case  of  a  corporation,  own. 
or  are  considered  as  owning,  within  the 
meaning  of  section  1563(e).  stock  possessing 
50  percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to  vote  or  50  percent  or  more  of  the  total 
value  of  shares  of  stock  of  the  corporation." 

(b)  Plans  of  Proprietary  Employees. — 
Subpart  B  of  part  I  of  subchapter  D  of  chap- 
ter 1  (relating  to  special  rules),  as  added  by 
section  201  and  amended  by  section  221.  Is 
amended  by  inserting  at  the  end  thereof  the 
following  new  section : 

"SEC.    412.    PLAN    OF   PROPRIETARY    EMPLOYEE 

(a)  General  Rule. — In  the  case  of  a  plan 
which  provides  contributions  or  benefits  for 
employees  some  or  all  of  whom  are  proprie- 
tary employees  (as  defined  by  subsection 
(c))  — 

"(1)  a  trust  which  Is  a  part  of  such  plan 
shall  not  constitute  a  qualified  trust  under 
section  401(a)  unless  the  plan  satisfies  the 
requirements  of  section  401(a)  (9).  yi 

"(2)  the  provisions  of  sections  72(m)'(^), 
72(n).  101(b)(3).  and  404(e)  shall  ^ply,  and 

"(3)  paragraph  (5)  of  section  401(d) 
(without  regard  to  subparagraph  (c))  and 
section  401(e)  (without  regard  to  paragraph 
(2)  (E) )  shall  apply  if  such  plan  is  not  a 
defined  benefit  plan  but  excess  contributions 
shall  be  repaid  to  the  proprietary  employee 
on  whose  behalf  they  were  made. 
For  purposes  of  paragraph  ( 1 ) ,  the  compen- 
sation of  a  proprietary  employee  taken  into 


account  shall  not  exceed  $100,000  per  year, 
and  the  basic  or  regular  rate  of  compensa. 
tion  of  such  an  employee  taken  into  ac- 
count shall  not  exceed  the  rate  equivalent 
to  compensation  at  a  rate  of  9100,000  per 
year  paid  in  equal  Installments  over  the 
year.  The  provisions  referred  to  In  para- 
graphs (1),  (2),  and  (3)  shall  be  applied  as 
If  each  proprietary  employee  were  an  em- 
ployee within  the  meaning  of  section  401 
(c)(1). 

"(b)  DKFiNrnoNs. — For  purposes  of  this 
section  and  section  401 — 

"(1)  Proprietary  employee. — The  term 
'proprietary  employee'  means  an  Individual 
who  owns,  or  is  considered  as  owning,  within 
the  meaning  of  section  lS63(e),  stock  pos- 
sessing 2  percent  or  more  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled  to  vote  or  2  percent  or  more  of  the 
total  value  of  shares  of  stock  of  the  corpo- 
ration if  the  total  of  the  present  value  of  the 
accrued  benefits,  of  all  such  employees  who 
are  active  participants  in  the  plan,  derived 
from  employed  contributions  (within  the 
meaning  of  section  411(b)(2))  exceeds  25 
percent  of  the  present  value  of  such  accrued 
benefits  for  all  active  participants  In  the 
plan.  For  purposes  of  this  paragraph,  in  the 
case  of  a  profit-sharing  or  stock  bonus  plan, 
the  rules  of  section  1563(e)  shall  be  applied 
without  respect  to  paragraph  (3)  (C)  thereof. 
To  the  extent  provided  In  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  such 
term  also  means  an  individual  who  has  been 
a  proprietary  employee  within  the  meaning 
of  the  preceding  sentence.  The  Secretary  or 
his  delegate  is  authorized  to  prescribe  by 
regulations  the  actuarial  assumptions  to  be 
applied  in  computing  accrued  benefits  for 
purposes  of  this  paragraph  and  the  time  at 
which  the  present  value  of  such  benefits  is 
determined. 

"(2)  Aggregation  of  plans. — For  purposes 
of  this  subsection — 

"(A)  Defined  benefit  plans. — If  a  defined 
benefit  plan  provides  benefits  for  a  proprie- 
tary employee  of  a  trade  or  business  who  con- 
trols, or  for  two  or  more  proprietary  em- 
ployees who  together  control,  one  or  more 
other  trades  or  businesses,  that  defined  bene- 
fit plan  and  all  defined  benefit  plans  estab- 
lished with  respect  to  such  other  trades  or 
businesses  shall  be  considered  as  a  single 
plan. 

"(B)  Defined  contribution  plans. — If  a 
defined  contribution  plan  provides  for  con- 
tributions from  a  proprietary  employee  of  a 
trade  or  business  who  controls,  or  for  two 
or  more  proprietary  employees  of  a  trade  or 
business  who  together  control,  one  or  more 
other  trades  or  businesses,  that  defined  con- 
tribution plan  and  all  defined  contribution 
plans  established  with  respect  to  such  oth- 
er trades  or  businesses  shall  be  considered  as 
a  single  plan. 

'•(C)  Rules. — If  any  such  proprietary  em- 
ployee is  an  owner-employee  (within  the 
meaning  of  section  401(c)  (3) )  of  a  trade  or 
business  and  is  a  participant  in  a  defined 
benefit  or  a  defined  contribution  plan  estab- 
lished with  respect  to  that  trade  or  business, 
such  plan  shall  be  taken  into  account  under 
subparagraph  (A)  or  (B).  whichever  Is  ap- 
plicable, or  purposes  of  this  paragraph.  A 
proprietary  employee  who  is  a  participant  in 
both  types  of  plans  (described  in  subpara- 
graphs (A)  and  (B))  shall  be  treated,  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  as  if  he  were  a  participant  In 
only  one  such  type  of  plan. 

"(D)  Control. — For  purposes  of  subpara- 
graph (A),  a  proprietary  employee,  or  two  cr 
more  proprietary  employees,  shall  be  consid- 
ered to  control  a  trade  or-  business  If  such 
proprietary  employee,  or  such  two  or  more 
proprietary  employees  together — 

"(lTT>wn  the  entire  interest  In  an  unin- 
corporated trade  or  business, 

"(11)  in  the  case  of  a  partnership,  own 
more  than  50  percent  of  either  the  capital 
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Interest  or  the  profit  Interest  In  such  partner- 
ship, or 

"(111)  In  the  case  of  a  corporation,  own  (or 
are  considered  as  owning,  within  the  meaning 
of  section  1563(e))  more  than  50  percent 
of  the  total  combined  voting  power  of  stock 
entitled  to  vote  or  more  than  SO  percent  of 
the  total  value  of  shares  of  stock  of  the  cor- 
(toratlon. 

For  purposes  of  subparagraph  (B),  a  pro- 
prietary employee,  or  two  or  more  proprietary 
employees,  shall  be  treated  as  owning  any  in- 
terest In  a  partnership  which  Is  owned,  di- 
rectly or  Indirectly,  by  a  partnership  which 
such  proprietary  employee,  or  such  two  or 
more  proprietary  employees,  are  considered 
to  control  within  tiie  meaning  of  the  preced- 
ing sentence.". 

(c)  Repeal  or  Section  1379. — Subchapter 
S  of  chapter  1  is  amended  by  striking  out 
section  1379. 

(d)  Conforming  Amendments. — 

(1)  The  table  of  sections  for  subchapter  S 
of  chapter  1  is  amended  by  striking  out  the 
last  item  in  the  table. 

(2)  Section  62  (relating  to  adjusted  gross 
Income)  is  amended  by' striking  out  para- 
graph (9). 

(e)  Clerical  Amendment.— The  table  of 
sections  for  subpart  B  of  part  I  of  subchap- 
ter D  of  chapter  1  (relating  to  special  rules) , 
as  added  by  section  221  and  amended  by  sec- 
tion 231,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item : 

•"Sec.  412.  Plan  of  a  proprietary  employee.". 

(f)  Effective  Date. — 

(1)  General  rule. — Except  as  provided  in 
paragraphs  (2)  and  (3).  the  amendments 
made  by  this  section  shall  apply  to  plan  years 
beginnhig  after  December  31.  1973. 

(2)  In  the  case  of  a  plan  In  existence  on 
Jvily  24,  1973,  the  amendments  made  by  this 
section  shall  apply — 

(A)  to  plan  years  beginning  after  Decem- 
ber 31,  1975,  or, 

(B)  if  later,  the  earlier  of  plan  years  be- 
ginning after — 

(1)  the  termination  of  the  agreement  pur- 
suant to  which  the  plan  is  maintained,  which 
the  Secreatry  of  the  Treasury  or  his  delegate 
finds  to  be  a  collective-bargaining  agreement, 
between  employee  representatives  and  one 
or  more  employers,  in  efTect  on  July  24,  1973. 
or 

*    (11)  December  31, 1980. 
For  purposes  of  clause  ( i ) .  the  date  on  which 
an  agreement  terminates  shall  be  determined 
without    regard    to    any    extension    thereof 
agreed  to  after  July  24.  1973. 

(3)  In  the  case  of  a  plan  in  existence  on 
July  24,  1973,  the  second  sentence  of  section 
401(J)  (4)  (as  added  by  this  section)  shall  ap- 
ply only  with  respect  to  plan  years  beginning 
after  December  31,  1979. 

Stc.  703.  Taxation    of    Certain    Lump-Som 
Distribiitions. 
(a)    Amendment  of  Section  72(n). — Sec- 
tion 72(11)    (relating  to  total  distributions) 
is  amended  by — 

( 1 )  striking  out  the  portion  of  paragraph 
(2)  preceding  "applies"  the  first  time  it  ap- 
pears and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(2)  Certain  employees. — In  any  case  to 
which  this  paragraph", 

(2)  Inserting  after  paragraph  (B)  of  such 
paragraph  the  following:  "This  paragraph 
applies  to  amounts  to  which  this  subsection 
applies  which  are  distributed  or  paid  with 
respect  to  an  individual  who  is  an  employee 
(Within  the  meaning  of  section  401(c)(1)) 
or  a  proprietary  employee  (within  the  mean- 
ing of  section  412(b)  (1) )  if  the  number  of 
plan  years  such  individual  was  such  an  em- 
ployee under  the  plan  under  which  such 
amounts  are  distributed  or  paid  exceeds  50 
percent  of  the  number  of  plan  years  for 
which  he  was  a  participant  in  such  plan.", 

(3)  striking  out  "this  subsection"  In  para- 
gr^h  (3)  and  inserting  In  lieu  thereof 
'  pa\agraph  (2)",  and 


(4)  striking  out  paragraph  (4)  and  insert- 
ing in  lieu  thereof  the  following: 

"(4)  Determination  or  tax  on  certain 
TOTAL  DisTRiBTTrioNs. — Notwithstanding  any 
other  provisions  of  this  chapter,  except  as 
provided  in  paragraph  (5),  the  tax  on 
amounts  to  which  this  subsection  (other 
than  paragraph  (2) )  applies  is  15  times  the 
product  of — 

"(A)  the  tax  (determined  by  applying  the 
rates  contained  in  the  table  lii  section  1(c) ) 
tliat  would  result  If  tlie  taxable  income  of 
the  recipient  were  one-fifteenth  of  the  ex- 
ces.s  of 

"(1)  the  sum  of  the  amount  to  which  this 
paragraph  applies  and  the  portion  of  the 
distribution  or  payment  which  receives 
capital  gains  treatment  under  section  402(a) 
(2)    or  403(a)(2)(A),  over 

"(11)  the  minimum  distribution  allowance, 
multiplied  by 

"(B)  a  fraction,  the  nximerator  of  which  is 
the  number  of  calendar  years  after  1973  the 
recipient  was  an  active  participant  in  the 
plan  and  the  denominator  of  which  is  the 
total  number  of  calendar  years  the  recipient 
was  an  active  participant  in  the  plan. 
For  purposes  of  this  paragraph,  the  mini- 
mum distribution  allowance  is  one-half  of 
the  first  (20.000  of  the  sum  referred  to  In 
clause  (1),  reduced  (but  not  below  zero)  by 
20  percent  of  the  excess  of  such  sum  over 
$20,000. 

"(5)  Multiple  distributions. — If  an  Indi- 
vidual receives  more  than  one  distribution 
to  which  paragraph  (4)  applies  during  a 
period  of  6  consecutive  taxable  years  of  that 
individual,  the  tax  payable  on  the  second 
or  subsequent  such  distribution  shall  be 
determined,  under  regulations  prescribed  by 
the  Secretary  or  his  delegate,  by  applying  the 
provision  of  paragraph  (4)  to  the  aggregate 
amount  of  all  such  distributions  within  such 
period  and  reducing  the  amount  of  the  tax 
so  determined  by  the  amount  of  tax  paid 
with  respect  to  prior  distributions  within 
the  period.  For  purposes  of  this  paragraph, 
such  distributions  shall  be  aggregated  with- 
out regard  to  the  source  of  such  distribu- 
tions. 

"(6)  Community  property  laws. — The  pro- 
visions of  paragraphs  (4)  and  (5)  shall  be 
applied  without  regard  to  the  community 
property  laws  of  any  State. 

"(7)  Annuities. — For  purposes  of  para- 
graphs (4)  and  (5),  the  distribution  of  an 
annuity  shall  be  treated  as  a  distribution  in 
an  amount  equal  to  the  cash  surrender  valtie 
of  such  annuity  on  the  date  of  distribution.". 

(b)  Amendment  op  Section  402. — Section 
402(a)  (relating  to  taxability  of  beneficiary 
of  exempt  trust )  is  amended  by  striking  out 
paragraph  (5)  and  Inserting  In  lieu  thereof 
the  following: 

"(5)  Phase  out  op  capital  gains  treat- 
ment.— The  first  sentence  of  paragraph  (2) 
shall  apply  to  a  distribution  paid  after  De- 
cember 31,  1973,  only  to  the  extent  that  It 
does  not  exceed  such  distribution  (reduced 
In  accordance  with  such  sentence)  multiplied 
by  a  fraction,  the  numerator  of  which  Is  the 
number  of  full  years  of  active  participation 
by  the  employee  In  such  plan  for  plan  years 
beginning  before  January  1,  1974,  and  the 
denominator  of  which  Is  the  number  of  full 
years  of  active  participation  by  the  employee 
in  such  plan." 

(c)  Amendment  of  Section  403. — Section 
403(a)  (relating  to  taxability  of  beneficiary 
imder  a  qvialifled  annuity  plan)  is  amended 
by  striking  out  paragraph  (2)  (C)  and  In- 
serting in  lieu  thereof  the  following: 

"(C)  Phase  out  of  capital  gains  treat- 
ment.— Subparagraph  (A)  shall  apply  to  a 
payment  paid  after  December  31,  1973,  only 
to  the  extent  that  It  does  not  exceed  such 
payment  (reduced  In  accordance  with  such 
subparagraph)  multiplied  by  a  fraction,  the 
numerator  of  which  Is  the  number  of  full 
years  of  active  participation  by  the  employee 
in  such  plan  for  plan  years  beginning  before 


January  1,  1974,  and  the  denominator  of 
which  is  the  number  of  full  years  of  active 
participation  by  the  employee  In  such  plan." 

(d)  Conforming  Amendments. —  ^ 

(1)  Prohibitiow  of  double  income  aver- 
aging.— Subsection  1304(b)  (relating  to  spe- 
cial rules)  Is  amended  by  redesignating  para- 
graphs (3),  (4),  (5),  and  (6)  as  paragraphs 
(4),  (5),  (6),  and  (7),  respectively,  and  in- 
serting after  paragraph  (2)  the  following  new 
paragraph : 

"(3)  section  72(n)(4)  (relating  to  deter- 
mination of  tax  on  certain  total  distribu- 
tions) and  section  72(n)  (5)  (relating  to  mul- 
tiple distributions),". 

(2)  Limitation  on  the  application  of  sub- 
section 1304(b). — Section  1304  (relating  to 
special  rules  on  income  averaging )  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)  Limitation  on  the  Application  of 
SxrssECTioN  (b). — Recipients  of  distributions 
to  which  section  72(n)  (2)  or  72(n)  (4)  apply 
may  choose  the  benefit  of  this  part  except 
with  respect  to  svich  distributions.". 

(e)  Effective  Dates. — The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1974. 

Sec.  704.  Contributions  On  Behalf  of  Self- 
employed    Individuals    and    Pro- 
prietary   Employees. 
(a)  Revision  of  Limitations. — 
(1)  Limit  on  deductions. — Section  404(e) 
(relating  to  deduction  limitations)  is  amend- 
ed by — 

(A)  striking  out  "$2,500,  or  10  percent"  in 
paragraphs  (1)  and  (2)  (A)  and  inserting  in 
lieu  thereof  "$7,600,  or  15  percent", 

(B)  striking  out  "whichever  Is  the  lesse^" 
in  paragraphs  (1)  and  (2)  (A)  and  Insertmg 
in  lieu  thereof  "whichever  is  the  lesser,  or 
the  minimum  deductible  amount  described 
in  paragraph  (4).",  and 

(C)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph : 

"(4)  Alternative  limitation  por  proprie- 
tary EMPLOYEES. 

"(A)  Notwithstanding  the  limitations  of 
paragraph  (1)  (but  svibject  to  the  provi- 
sions of  section  414),  in  the  case  of  a  plan 
(other  than  a  plan  which  provides  benefits 
for  an  employee  of  an  electing  small  business 
corporation  as  defined  In  section  1371)  which 
provides  contributions  for  employees,  some 
or  all  of  whom  are  proprietary  employees 
(within  the  meaning  of  section  412(b)(1)), 
the  amotmts  deductible  under  subsection  V 
(a)  in  any  taxable  year  with  respect  to  con- 
tributions on  behalf  of  any  proprietary  em- 
ployee may  equal  the  present  value  (based 
on  a  6  percent  Interest  rate)  of  the  'unfund- 
ed limitation  balance'. 

"(B)  The  term  'unfunded  limitation  bal- 
ance' means  in  the  case  of  a  plan  which 
provides  no  ancillary  benefits  any  excess  of — 

"(1)  75  percent  of  the  'contribution  base' 
divided  by  the  appropriate  conversion  factor 
(within  the  meaning  of  section  411(b)(2)), 
over 

'•(11)  what  the  balance  of  the  employee's 
account  imder  the  plan,  as  of  the  close  of 
the  preceding  plan  year,  would  be  If  It 
earned  Interest  at  the  rate  of  6  percent  per 
annum,  compounded  annually  until  'normal 
retirement  age'. 

The  Secretary  or  his  delegate  shall  prescribe 
regulations  defining  the  term  'unfunded 
limitation  balance'  for  plans  providing  for 
ancillary  benefits. 

"(C)  The  term  'contribution  base'  means 
the  average  high  3  year  compensation  in- 
cludible in  the  gross  Income  of  the  partic- 
ipant (determined  without  regard  to  section 
911)  for  any  3  consecutive  (current  or  past) 
taxable  years  (or  If  he  has  been  an  employee 
for  less  than  3  years,  the  number  of  years 
he  has  been  an  employee)  of  the  partic- 
ipant for  which  his  compensation  from  the 
employer  Is  the  greatest,  but  not  in  excess 
of  the  first  $100,000  of  compensation  for  any 
year. 
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"(D)  For  purposes  of  this  i>aragraph,  the 
term  'normal  retirement  age'  means  the 
older  of  age  65  or  if  cAder  the  age  of  the 
empk>yee  on  the  last  day  of  the  tenth  year 
for  which  be  will  be  a  participant  under  the 
plan. 

"(E)  In  making  the  computation  provided 
imder  this  paragraph  the  provisions  of  para- 
graph (2)  shall  be  applicable. 

"(P)  Notwithstanding  the  limits  of  sub- 
sections (a)  (3)  and  (7)  (whichever  Is 
applicable).  If  the  amount  determined  under 
subparagraph  (A)  for  any  taxable  year  Is  lees 
than  the  amount  allowable  as  a  deduction 
under  such  subsections  then,  the  excess  of 
the  amount  allowable  under  such  subsec- 
tions over  the  amount  determined  In  sub- 
paragraph (A)  shall  be  carried  forward  and 
allowable  as  a  deductible  contribution  when 
paid  In  succeeding  taxable  years  to  the 
extent  that  the  tot^  contributions  do  not 
exceed  the  amount  determined  under  sub- 
paragraph (A)  In  such  taxable  year. 

"(Q)  The  Secretary  or  bia  delegate  may 
prescribe  separate  conversion  factors  under 
subparagraph  (B)  (i)  for  whose  normal 
retirement  age  Is  other  than  age  65  and  may 
adjust  this  factor  to  reflect  changes  in 
mcn-tality  or  Interest  rates." 

(2)  Limit  on  contribotions. — Section  401 
(e)  (3)  (relating  to  contributions  for  premi- 
ums on  annuity,  etc.,  contracts)  is  amended 
by  striking  out  '$2,600  '  and  inserting  in  lieu 
thereof  "$7,500  ". 

(3)  Limit  on  amount  received. — Section 
72(m)(5)(B)  (i)  (relating  to  penalties  ap- 
plicable to  certain  amounts  received  by 
owner-employees)  is  amended  by  striking 
out  "$2,500"  and  inserting  in  lieu  thereof 
"$7,500". 

(b)  Discrimination. — Section  401(a)  (re- 
latmg  to  requirements  for  qualification)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(12)  In  the  case  of  a  plan  which  provides 
contributions  or  benefits  for  employees  some 
or  all  of  whom  are  employees  (as  defined  In 
subsection  (c)  (1) ) ,  the  compensation  of  such 
an  employee  taken  Into  account  for  pur- 
poses of  paragraph  (4)  shall  not  exceed  $100,- 
000  per  year,  and  the  basic  or  regular  rate  of 
compensation  of  such  an  employee  taken  Into 
account  for  such  purposes  shall  not  exceed 
the  rate  equivalent  to  compensation  at  a  rate 
of  $100,000  per  year  paid  In  equal  install- 
ments over  the  year.". 

(c)  Effectivk  Date. — The  amendments 
made  by  this  section  shaU  apply  for  taxable 
years  Iseginning  after  1973. 

Sec.  706.  CoLLEcnvELT  Bargained  Plans. 

(a)  General  Rule. — Subpart  B  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  special 
rules)  as  added  by  section  201  and  amended 
by  sections  221  and  702  Is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
section : 
"Sbc.  413.  Collectively  Bargained  Plans. 

"(a)  Application  of  Section. — This  sec- 
tion applies  to  a — 

"(1)  plan  created  and  maintained  pur- 
suant to  an  agreement  which  the  Secretary 
or  his  delegate  finds  to  be  a  collective  bar- 
gaining agreement  between  employee  repre- 
sentatives and  one  or  more  employers,  and 

"(2)  to  each  trust  which  is  a  part  of  such 
plan, 

"(b)  General  RiTLE. — If  this  section  applies 
to  a  plan,  notwithstanding  any  other  pro- 
vision of  this  title — 

"(1)  Section  410  shall  be  applied  as  if  all 
employees  of  each  of  the  employers  who  are 
parties  to  the  collective  bargaining  agree- 
ment and  who  contribute  to  or  under  the 
plan  on  the  same  basis  were  employed  by  a 
single  employer. 

"(2)  Section  401(a)  (4)  and  411(c)  (4)  shall 
be  applied  as  If  aU  participants  who  are  em- 
ployed by  employers  who  contribute  to  or 
under  the  plan  on  the  same  basis  were  em- 
ployed by  a  single  employer. 


"(3)  For  purposes  of  section  401(a),  In 
determining  whether  the  plan  of  an  em- 
ployer is  for  the  exclusive  benefit  of  his  em- 
ployees and  their  beneficiaries,  all  plan  par- 
ticipants shall  be  considered  to  be  his  em- 
ployees. 

"(4)  Section  411  shall  be  app'led  as  If  all 
employers  who  have  been  parties  to  the  col- 
lective bargaining  agreement  constituted  a 
single  employer. 

"(5)  The  minimum  funding  standard  pro- 
vided by  section  4971  shall  be  determined  as 
if  all  participants  in  the  plan  were  employed 
by  a  single  employer.  Por  purposes  of  section 
4971  (other  than  for  purposes  of  determining 
the  p  -  tlon  of  a  liability  required  to  be  amor- 
tized for  a  plan  year),  a  plan  year  shall  be 
considered  to  begin  on  the  date  the  collective 
bargaining  agreement  is  first  effective  (treat- 
ing an  agreement  to  extend  a  prior  flHree- 
rnent  as  a  new  agreement,  and  to  end  on  the 
expiration  date  of  the  agreement  determined 
under  such  agreement). 

"(6)  For  a  plan  year  (determined  without 
regard  to  paragraph  (5),  the  lUbUlty  tmder 
section  4972  of  each  employer  who  is  a  party 
to  the  collective  bargaining  agreement  shall 
iie  determined,  in  acco.'dance  with  regula- 
tions prescribed  by  the  Secretary  or  hU  dele- 
gate, on  the  basts  of  his  contributions  under 
the  plan  and  his  liability  for  contributions 
under  the  plan.  The  liability  for  tax  under 
such  section  in  the  case  of  such  a  plan  shall 
apply  first  to  the  extent  of  any  delinquency 
in  meeting  required  contributions  on  the 
part  of  an  employer  under  such  plan. 

"(7)  For  a  calendar  year  the  liability  under 
section  4974  of  each  employer  who  is  a  par^y 
to  the  collective  bargaining  agreement  dur- 
ing the  f-alendar  year  shall  be  determined  by 
reference  to  the  number  of  plan  pcirticlp>ants 
employed  by  the  employer  at  any  time  during 
the  calendar  year. 

"(8)  Each  applicable  limitation  provided 
by  section  404(a)  shaU  be  determined  for  a 
plan  year  (within  the  meaning  of  paragraph 
(5))  as  if  all  participants  In  the  plan  were 
employed  by  a  single  employer.  The  amounts 
contributed  to  ot  under  the  plan  by  each  em- 
ployer who  is  a  party  to  the  contract,  for  the 
portion  of  his  taxable  year  which  Is  included 
within  such  a  plan  year,  shall  be  considered 
not  to  exceed  sutb.  a  uKltation  if  the  antici- 
pated employer  contributions  for  such  plan 
year  (determined  In  a  manner  consistent 
with  the  manner  In  which  actual  employer 
contributions  for  such  plan  year  are  deter- 
mined) do  not  exceed  such  limitation.  If 
such  anticipated  contributions  exceed  such 
a  limitation,  the  portion  of  each  such  em- 
ployer's contributions  which  is  not  deduc- 
tible under  section  404  shall  be  determined 
in  accordance  with  regulations  prescribed 
by  the  Secretary  or  his  delegate." 

(b)      Effective     Date. — The     amendment 
made  by  this  section  shall  apply  for  taxable 
years  and  plan  years  beginning  on  or  after 
January  1,  1976. 
Sec.  706.  Miscellaneous  Provisions. 

(a)  Employee  Contributions  of  Owner- 
Employees. — Section  401(d)  (4)  (B)  (relating 
to  additional  requirements  for  qualification 
of  trusts  and  plans  benefiting  owner-em- 
ployees) is>  amended  by  inserting  "in  excess 
of  contributions  made  by  an  owner-employee 
as  an  employee"  after  "benefits". 

(b)  Certain  Custodial  Accounts. — Section 
401  (relating  to  pension,  profit-sharing,  and 
stock  bonus  plans)  is  amended  by  striking 
out  subsection  (f)  and  inserting  in  lieu 
thereof  the  following: 

"(f)  Certain  Custodial  Accounts  or 
Other  Arrangements. — For  purposes  of  this 
title,  a  custodial  account  or  an  arrangement 
similar  to  a  custodial  account  or  similar  to 
an  annuity  contract  shall  be  treated  as  a 
qualified  trust  under  this  section  if — 

"(1)  the  custodial  account  or  arrangement 
would,  except  for  the  fact  that  it  is  not  a 
trust,  constitute  a  qualified  trust  under  this 
section,  and 


"(2)  the  assets  thereof  are  held  by  a  bank 
(as  defined  In  subsection  (d)  (1) )  or  another 
person  who  demonstrates,  to  the  satisfaction 
of  the  Secretary  or  his  delegate,  that  the 
manner  in  which  he  will  hold  the  assets  will 
be  consistent  with  the  requirements  of  this 
section. 

For  purposes  of  this  title,  in  the  case  of  a 
custodial  account  or  arrangement  treated  as 
a  qualified  trust  under  this  section  by  rea- 
son of  this  subsection,  the  j^erson  holding 'tbe 
assets  of  such  account  or  arrangement  shall 
be  treated  as  the  trustee  thereof.". 

(c)  Custodial  Accounts  for  Regulated 
Investment  Company  Stock. — Section  403 
(b)  (relating  to  taxability  of  beneficiary  un- 
der annuity  purchased  by  section  601(c)(3) 
organization  or  public  school)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(7)  Custodial  accounts  for  regulated 
investment  company  stock. — 

"(A)  Amounts  paid  treated  as  contribu- 
TioNs. — Por  purposes  of  this  title,  amounts 
paid  by  an  employer  described  in  paragraph 
(1)  (A)  to  a  custodial  account  which  satisfies 
the  requirements  of  section  401(f)  shall  be 
treated  as  amounts  contributed  by  him  for 
an  annuity  contract  for  his  employee  if  the 
amounts  are/ paid  to  provide  a  retirement 
annuity  for  that  employee  and  are  to  be  in- 
vested in  regulated  Investment  company 
stock  to  be  held  in  that  custodial  account. 

"(B)  Account  treated  as  plan. — For  pur- 
poses of  this  title,  a  custodial  account  which 
satisfies  the  requirements  of  section  401(f) 
shall  be  treated  as  an  organization  described 
in  section  401(a)  with  respect  to  amounts 
received  by  It  (and  Income  frop-  investment 
thereof)  which  are  excluded  under  this  sub- 
section from  the  gross  Income  of  the  em- 
ployees on  whose  behalf  such  amounts  are 
paid. 

"(C)  Regulated  investment  company. — 
For  purposes  of  this  paragraph,  the  term 
'regulated  investment  company'  means  a 
domestic  corporation  which  is  a  regulated  In- 
vestment company  within  the  meaning  of 
section  651(a),  and  which  Issues  only  re- 
deemable stock.". 

(d)  Amendments  to  Section  404. — 

(1)  Section  404(a)  (relating  to  deduction 
for  contributions  of  an  employer  to  an  em- 
ployee's trust,  etc.)  is  amended  by — 

(A)  striking  out  paragraph  (1)  (A)  ; 

(B)  striking  out  paragraph  (1)  (B)  and 
(C)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(B)  the  amount  necessary  to  provide  with 
respect  to  all  of  the  employees  under 
trust  the  remaining  unfunded  cost  of  tjleir 
past  and  current  service  credits  distributed 
as  a  level  amount,  or  a  level  percentage  of 
compensation,  over  the  remaining  future 
service  of  each  such  employee,  as  determined 
under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  but  if  such  remaining 
unfunded  cost  with  respect  to  any  three  in- 
dividuals is  more  than  50  percent  of  such  re- 
maining unfunded  cost,  the  amount  of  such 
unfunded  cost  attributable  to  such  indivi- 
duals shall  be  distributed  over  a  period  of  at 
least  5  taxable  years,  or 

"(C)  in  lieu  of  the  amount  allowable  un- 
der subparagraph  (B),  an  amount  equal  to 
the  normal  cost  of  the  plan,  as  determined 
under  regulations  prescribed  by  the  Secretary 
or  his  delegate,  plus,  if  past  service  or  other 
supplementary  pension  or  annuity  credits 
are  provided  by  the  plan,  an  amount  not  in 
excess  of  10  percent  of  the  cost  which  would 
be  required  to  completely  fund  or  purchase 
such  pension  or  annuity  credits  as  of  the 
date  when  they  are  included  in  the  plan  as 
determined  under  regulations  prescribed  by 
the  Secretary  or  his  delegate,  except  that  In 
no  case  shall  a  deduction  be  allowed  for  any 
amovtnt  (other  than  the  normal  cost)  paid  in 
after  such  pension  or  annuity  credits  are 
completely  funded  or  purchased.";  and 

(c)    addiiig   immediately  after  paragraph 
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(1)(D)  the  following  new  sentence:  "The 
limitations  under  subparagraphs  (B)  and 
(C)  shall  not  apply  with  respect  to  the 
amount  of  a  contribution  made  to  or  under 
a  pension  plan  to  the  extent  such  contribu- 
tion does  not  exceed  the  minimum  funding 
standard  described   in  section  4971.". 

(2)  Section  404(a)  (relating  to  deduction 
for  contributions  of  an  employer  to  an 
employee's  trust,  etc.)  is  amended  by  strik- 
ing out  paragraph  (6)  and  Inserting  in  lieu 
thereof : 

"(6)  Time  when  contributions  deemed 
MADE. — For  purposes  of  paragraphs  (1),  (2), 
and  (3).  a  taxpayer  shall  be  deemed  to  have 
made  a  payment  on  the  last  day  of  the  pre- 
ceding taxable  year  if  the  payment  Is  on 
accoiint  of  such  taxable  year  and  Is  made 
not  later  than  the  time  prescribed  by  law 
for  filing  the  return  for  such  taxable  year 
(including    extensions    thereof)." 

(e)  Inclusion  of  Certain  Employee  Con- 
tributions IN  Gross  Income. — Sut^art  A  of 
part  I  of  subchapter  D  of  chapter  1  (relat- 
ing to  general  rules)  as  added  by  section  201 
and  as  amended  by  sections  701  (b)  and  (e) 
of  this  Act  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"Sec.  414.  Inclusion  op  Certain  Employer 
Contributions  In  Gross  In- 
come. 

"(a)  Inclusion  of  Contributions  in  Gross 
Income. — Notwithstanding  the  provisions  of 
section  402  (relating  to  taxability- of  benefi- 
ciary of  employees'  trust),  section  403  (re- 
lating to  taxation  of  employee  annuities) , 
or  section  405(d)  (relating  to  taxability  of 
bcueficiaries  under  qvialified  bond  purchase 
DfRns),  an  individual  .shall  Include  in  gnross 
Tncome.  for  his  taxable  year  in  which  or 
with  which  the  taxable  year  of  his  employer 
ends,  the  amount  equal  to  the  excess  of — 

"(1)  the  amount  of  the  contributions 
made  on  his  behalf  by  the  employer  during 
the  taxable  year  of  the  employer  (including 
amounts  deemed  to  be  paid  during  such 
year  under  section  404(a)  (6) )  to  or  under  a 
money  purchase  pension  plan  which  satisfies 
the  requirements  of  section  401(a),  404(a) 
(2).  or  405(a)  during  such  taxable  year  of 
the  employer,  over 

"(2)  20  percent  of  such  individual's  com- 
pensation otherwise  paid  or  accrued  by  him 
from  such  employer  during  the  employer's 
taxable  year. 

In  any  taxable  year  of  an  Individual  In 
which  he  is  covered  vinder  two  or  more  money 
purchase  pension  plans  ,siaintalned  by  an 
employer,  the  amount  includable  In  gross 
income  shall  be  the  amoiuit  by  which  the 
total  of  such  contrlb\itlons  exceeds  20  per- 
cent of  the  compensation  received  or  ac- 
crued by  such  individual  during  the  taxable 
year  of  his  employer. 

"(b)  Treatment  of  Amounts  Included  in 
Gross  Income. — Any  amount  included  in  the 
gross  income  of  an  individual  under  subsec- 
tion (a)  sliall  be  treated  as  consideration 
lor  the  contract  coatributed  by  the  individ- 
ual for  purposes  of  section  72  (relating  to 
annuities). 

"(c)  Deduction  fob  Amounts  Not  Re- 
CEtvEO  AS  Benefits. — If — 

"(1)  Amounts  are  included  in  the  gross 
Income  of  an  Individual  under  subsection 
(a),  and 

"(2)  the  rights  of  such  individual  (or  his 
beneficiaries)  under  the  plan  terminate  bfe- 
fore  payments  under  the  plan  which  are  ex- 
cluded from  gross  Income  equal  the  amounts 
included  In  gross  Income  under  subsection 
(a). 

then  there  shall  be  allowed  as  a  deduction, 
for  the  taxable  year  in  which  such  rights 
terminate,  an  amount  equal  to  the  excess  of 
the  amounts  Included  in  gross  income  un- 
der subsection  (a)  over  such  payments. 

"(d)  Limitations. — (1)  Subsection  (a) 
shall  not  apply  for  a  taxable  year  of  an  em- 
ployee If.  at  all  times  during  the  employer's 
taxable  year  referred  to  In  subsection   (a), 


imder  the  money  purchase  pension  plans 
maintained  by  the  employer  (considering  all 
such  plans  as  a  single  plan)  the  rate  at 
which  employer  contributions  are  to  be  made 
with  respect  to  employee  compensation  does 
not  exceed  20  percent. 

"(2)  Subsection  (a)  shall  not  apply  to 
contributions  made  to  or  under  a  money 
purchase  pension  plan  on  behalf  of  an  In- 
dividual who  is  an  employee  within  the 
meaning  of  section  401(c)  (1). 

"(e)  Regulations. — The  Secretary  or  his 
delegate  is  authorized  to  prescribe  such 
forms  and  reg^ilations  a.s  may  be  necessary 
to  carry  out  the  purposes  of  this  section.  In- 
cluding forms  on  which  employers  may  be 
required  to  furnish  needful  Information  to 
employees.  Such  forms  shall  be  furnished  to 
employees  at  such  time  as  the  Secretary  or 
his  delegate  may  by  regulations  prescribe." 

(f)  Penalty  for  Failure  To  Furnish  In- 
formation.— Subchapter  B  of  chapter  68 
(relating  to  assessable  penalties)  as  amended 
by  section  221  of  this  Act  Is  further  amended 
by  inserting  at  the  end  thereof  the  following 
new  section: 

"Sec.  6691 .  Reports  by  Employers. 

"(a)  Civil  Penalty. — If  any  person  who  is 
required,  by  regulations  prescribed  under  sec- 
tion 409(e),  or  by  regulations  prescribed 
under  section  151  of  the  Retirement  Income 
Security  for  Employees  Act,  to  furnish  In- 
formation to  an  employee  fails  to  comply 
with  requirement  at  the  time  prescribed  by 
such  regulations,  such  person  shall  pay  a 
penalty  of  $10  for  each  such  failure,  unless  it 
is  shown  that  such  faiUire  Is  due  to  reason- 
able cause. 

"(b)  Deficiency  Procedures  Not  To 
Apply. — Subchapter  B  of  chapter  63  (relat- 
ing to  deficiency  procedures  for  Income, 
estate,  gift  and  certain  excise  taxes)  shall 
not  apply  in  respect  of  the  assessment  or  col- 
lection of  any  penalty  Imposed  by  subsection 
(a).". 

(g)  Net  Operating  Loss. — Section  172(d) 
(4)  (relating  to  net  operating  loss  modifica- 
tions) is  amended  by — 

( 1 )  striking  out  "and"  at  the  end  of  sub- 
paragraph (C). 

(2)  striking  out  "such  individual."  in  sub- 
paragraph (D)  and  Inserting  in  lieu  thereof 
"such  Individual;  and",  and 

(3)  by  adding  immediately  after  subpara- 
graph (D)  the  following  new  subparagraph 
(E)  : 

"(E)  any  deductions  allowed  under  section 
219  shall  not  be  treated  as  attributable  to  the 
trade  or  business  of  an  individual." 

(b)  Retroactive  Changes  in  Plan. — Sec- 
tion 401  (relating  to  qualified  pension,  etc., 
plans)  Is  amended  by  striking  out  subsection 
(b)  and  inserting  in  lieu  thereof: 

"(b)  Certain  Retroactive  Changes  in 
Plan. — A  stock  bonus,  pension,  profit- 
sharing,  or  annuity  plan  shall  be  considered 
as  satisfying  the  requirements  of  subsection 
(a)  for  the  period  l>eginning  with  the  date  on 
which  it  was  put  into  effect,  or  for  the  period 
beginning  with  the  date  on  which  there  was 
put  into  effect  any  amendment  which  caused 
the  plan  to  fail  to  satisfy  such  requirements, 
and  ending  with  the  time  prescribed  by  law 
for  filing  the  return  of  the  employer  for  his 
taxable  year  In  which  such  plan  or  amend- 
ment was  put  into  effect  (including  exten- 
sions thereof)  or  such  later  time  as  the  Sec- 
retary or  his  delegate  may  designate,  if  all 
provisions  of  the  plan  which  are  necessary  to 
satisfy  such  requirements  are  in  effect  by  the 
end  of  such  period  and  have  been  made  effec- 
tive for  all  purposes  for  the  whole  of  such 
period.". 

(1)  When  Contributions  Are  Includible 
IN  Income. — 

(1)  Beneficiary  of  employee's  trust. — 
Section  402(a)(1)  (relating  to  taxability  of 
beneficiary  of  exempt  trust)  is  amended  by 
striking  out  "(1)  General  rule. — and  In- 
serting in  lieu  thereof  the  following: 

"(1)  General  rxtles. — A  contribution  by 
an  employer  to  an  employees'  trust  described 


in  section  401(a)  which  Is  exempt  from  tax 
tmder  section  501  (a)  shall  not  be  Includible 
in  the  gross  income  of  the  employee  In  the 
yeHT  in  which  so  contributed  or  accrued. 
FVar  purposes  of  the  preceding  sentence,  a 
contribution  shall  not  be  treated  as  having 
been  made  by  an  employer  if  It  Is  designated 
as  an  employee  contribution  or  if  the  con- 
tribution is  made  as  a  consequence  of  ^he 
employee's  Individual  choice  in  return  fct  a 
reduction  in  his  compensation  for  foregoing 
an  increase  in  compensation.". 

(2)  Employee  annuities. — Section  403(a) 
(1)  (relating  to  taxability  of  beneficiary  un- 
der a  qualified  annuity  plan)  is  amended  to 
read  as  follows: 

"(1)  General  rules. — If  an  annuity  con- 
tract is  purchased  by  an  employer  for  an 
employee  under  a  plan  which  meets  the  re- 
quirements of  section  404(a)  (2)  (whether 
or  not  the  employer  deducts  the  amounts 
paid  for  the  contract  under  such  section)  — 

"(A)  the  payment  of  the  piirchase  price 
by  the  employer  shall  not  be  Includible  In 
the  gross  Income  of  the  employee  in  the 
year  in  which  paid  or  accrued;  and 

"(B)  except  as  provided  in  paragraph  (2), 
the  employee  shall  Include  In  his  gross  in- 
come the  amounts  received  under  such  con- 
tract for  the  year  received  as  provided  in 
section  72  (relating  to  annuities). 
For  purposes  of  subparagraph  (A),  an 
amovint  paid  for  the  purchase  of  an  annuity 
contract  shall  not  be  treated  as  being  paid 
by  an  employer  if  such  amount  is  desig- 
nated as  an  amount  paid  by  the  employee 
or  if  the  amount  is  paid  as  a  consequence  of 
the  employee's  individual  choice  in  rettirn 
for  a  reduction  In  his  compensation  or  for 
foregoing  an  Increase  In  compensation.". 

(3)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31, 1973. 

(J)    Technical   Amendments. — 

(1)  Information  with  respect  to  pen- 
sion, profit  sharing  and  stock  bonus 
PLANS. — Subpart  A  of  part  III  of  subchapter 
A  of  chapter  61  (relating  to  Information  re- 
turns) Is  amended  by  redesignating  section 
6040  as  section  6040A  and  inserting  after 
section  6039  the  following  section: 

"Sec  6040.  Information  Required  in  Con- 
nection With  Certain  Plans 
of  Deferred  Compensation. 

"(a)  In  GENER.AL. — Every  employer  who  es- 
tablishes or  maintains  a  plan  of  deferred 
compensation  described  in  part  I  of  sub- 
chapter D  of  chapter  1,  or  the  administrator 
of  the  plan,  shall  file  an  annual  retiu-n  stat- 
ing such  information  as  the  Secretary  or  his 
delegate  may  by  forms  or  regulations  pre- 
scribe with  respect  to  the  qualification,  fi- 
nancial condition  and  operations  of  the  pen- 
sion, annuity,  profit-sharing,  stock  bonus,  or 
bond  purchase  plan  established  or  main- 
tained by  such  employer;  except  that,  in  the 
discretion  of  the  Secretary  or  his  delegate, 
the  employer  may  be  relieved  from  stating 
in  its  return  any  information  which  is  re- 
ported In  rMurns  filed  by  an  organization 
forming  a  part  of  such  plan. 

"(b)  Employer. — For  purposes  of  this  sec- 
tion, the  term  'employer'  Includes  a  person 
described  In  section  401(c)(4)  and  an  indi- 
vidual who  establishes  an  individual  retire- 
ment account  described  in  section  408.  The 
term  'administrator'  means  the  person  or 
persons  described  in  section  501(g)  (11)  of 
the  Retirement  Income  Security  for  Em- 
ployees Act. 

"(c)  Cross  Reference. — For  provisions  re- 
lating to  penalties  for  failure  to  file  a  re- 
turn required  by  this  section,  see  section 
6652(f).". 

(2)  I*i'BLicrry  op  returns. — 

(A)  Section  6103  (relating  to  publicity  of 
returns  and  disclosure  of  information  as  to 
persons  filing  Income  tax  returns)  is  amended 
by  adding  at  the  end  thereof  a  new  subsec- 
tion  (g)   to  read  as  follows: 

"(g)  iNFORM.txioN  With  Respect  to  Pen- 
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Plans. — Any  return  filed  under  section  6033 
or  6040  with  respect  to  a  plan  of  deferred 
compensation  (or  copy  thereof)  or  under 
6051(d)  with  respect  to  wages  paid  to  an 
employee  shall  be  open  to  inspection  by  the 
proper  officer^  of  the  Pension  Benefit  Guar- 
anty Corporation.". 

(B)  Section  6104  (relating  to  publicity  of 
information  required  from  certain  exempt 
organizations  and  certain  trusts)  is  amended 

by— 

"(1)  striking  out  "(A)  In  general. — "  in 
subsection  (a)  (1)  and  inserting  in  lieu  there- 
of "(1)  Exempt  organizations  generally. — ", 

(il)  Inserting  "(A)  In  genebal. — "  In  sub- 
section (a)  immediately  after  "(1)  Public 
inspection  . — ", 

(ill)  Inserting  the  following  clause  im- 
mediately before  subparagraph  (B)  of  sub- 
section (a) (1) : 

"(U)  Pension,  proftt-sharinc,  and  stock 
^ONUS  PLANS. — An  application  filed  with  re- 
spect to  the  qualification  of  a  pension,  profit- 
sharing,  or  stock  bonus  plan  under  section 
401(a),  404(a)(2),  or  405(a),  covering  more 
than  25  persons  or  with  respect  to  the  ex- 
emption from  taxation  under  section  501(a) 
of  an  organization  forming  a  part  of  such  a 
plan,  together  with  any  papers  submitted  in 
support  of  such  application,  shall  be  open  to 
public  Inspection  at  such  times  and  in  such 
places  as  the  Secretary  or  his  delegate  may 
prescribe.",  and 

(Iv)  striking  out  "and  6056"  In  subsec- 
tion (b)  and  Inserting  In  lieu  thereof  "6040, 
and  6056". 

(3)  Penalties. — Section  6652  (relating  to 
failure  to  file  certain  information  returns) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Information  Required  in  Connec- 
tion With  Certain  Plans  of  Deferred 
Compensation. — In  the  case  of  failure  to  file 
a  return  required  under  section  6040  (re- 
lating to  Information  required  in  connection 
with  certain  plans  of  deferred  compensa- 
tlon>  or  6047  (relating  to  Information  relat- 
ing to  certain  trusts  and  annuity  and  bond 
purchase  plans)  on  the  date  and  In  the  man- 
ner prescribed  therefor  (determined  with  re- 
gard to  any  extension  of  time  for  filing), 
unless  it  is  shown  that  such  failure  is  due 
to  reasonable  cause  there  shall  be  paid  (on 
notice  and  demand  by  the  Secretary  or  his 
delegate  and  in  the  same  manner  as  tax)  by 
the  person  falling  so  to  file,  $10  for  each  day 
during  which  such  failure  continues,  but  the 
total  amount  imposed  hereunder  on  any  per- 
son for  failure  to  file  any  return  shall  not 
exceed  $5,000.". 

(k)  Excess  Contributions. — Section  401 
(e)  (1)  (B)  is  amended  by  striking  out  clause 
(il)  and  Inserting  in  lieu  thereof: 

"(11)  with  respect  to  any  plan  other  than 
a  defined  benefit  plan,  the  amount  of  any 
contribution  made  by  any  owner-employee 
(as  an  employee)  at  a  rate  which  exceeds 
the  rate  of  contributions  permitted  to  be 
made  by  employees  other  than  owner-em- 
ployees; " 

(1)  Plans  Benepiting  Self-Emploteo  In- 
dividuals.— Section  401(c)  (relating  to  defi- 
nitions and  rules  relating  to  self-employed 
individuals  and  owner-employees)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(6)  Additional  requirements  for  quali- 
fication    OF     TRUSTS    AND     PLANS    BENEFITING 

self-employed  INDIVIDUALS. — A  trust  form- 
ing part  Of  a  pension  or  profit-sharing  plan 
which  provides  contributions  or  benefits  for 
employees  some  or  all  of  whom  are  em- 
ployees within  the  meaning  of  paragraph  (1) 
shall  constitute  a  qualified  trust  only  if — 

"(A)  under  the  plan,  forfeitures  attributa- 
ble to  contributions  made  on  behalf  of  an 
employee  other  than  an  employee  telthln  the 
meaning  of  paragraph  ( 1 )  may  nJt  inure  to 
the  benefit  of  any  Individual  who,  at  any 
time  during  the  period  beginning  with  the 
taxable  year  for  which  the  contribution  Is 


made  and  ending  with  the  taxable  year  dur- 
ing which  the  forfeiture  occurs,  is  an  em- 
ployee within  the  meaning  of  paragraph  ( 1 ) , 
and 

"(B)  In  the  case  of  a  defined  benefit  pen- 
sion plan,  a  separate  account  is  maintained 
with  respect  to  cJl  participants  under  the 
plan  why  are  not  employees  within  the  mean- 
ing of  paragraph  (1)  and  another  separate 
account  Is  maintained  with  respect  to  all 
participants  under  the  plan  who  are  em- 
ployees within  the  meaning  of  paragraph 
(1)." 

(m)  Conforming  and  Clerical  Amend- 
ments.— 

(1)  Section  6033(c)  (relating  to  cross-ref- 
erences) Is  amended  by  adding  at  the  end 
thereof  the  f oUowmg : 

"For  provisions  relating  to  information  re- 
quired In  connection  with  certain  plans  of 
deferred  compensation,  see  section  6040.". 

(2)  Section  6047  (relating  to  information 
with  respect  to  certain  trusts  and  annuity 
and  bond  purchase  plans)  Is  amended  by 
striking  out  subsection  (d)  and  inserting  in 
lieu  thereof  the  following : 

"(d)    Cross  References. — 

"(1)  For  provisions  relating  to  penalties 
for  failure  to  file  a  return  required  by  this 
section,  see  section  6652(f) . 

"(2)  For  criminal  penalty  for  furnishing 
fraudulent  information,  see  section  7207.". 

(3)  Section  6051  (relating  to  receipts  for 
employees)  Is  amended  by  Inserting  after 
"exemption,"  in  subsection  (a)  the  follow- 
ing: "or  who  pays  wages  as  defined  In  sec- 
tion 3121(a),  3306(b),  or  3041(a)  to  an  indi- 
vidual who  is  an  active  participant  In  a  plan 
described  in  section  219(b)  (2),". 

(4)  The  table  of  sections  for  subpart  A 
of  part  m  of  subchapter  A  of  chapter  61  is 
amended  by  striking  out  the  last  item  and 
Inserting  in  lieu  thereof  the  following: 
"Sec.  6040.  Information  required  in  connec- 
tion with  certain  plans  of  de- 
ferred compensation. 

"Sec.  6040A.  Cross-references.". 

(5)  Section  62  (relating  to  definition  of 
adjusted  gross  income)  Is  amended  by  add- 
ing after  paragraph  (9)  the  following  new 
paragraph : 

"(10)  Monet  purchase  pension  plans. — 
The  deduction  allowed  by  section  410(c).". 

(6)  Clerical  amendments. — 

(A)  The  table  of  sections  for  part  I  of  sub- 
chapter D  of  chapter  1  as  amended  by  sec- 
tions 701  (b)  and  (e)  of  this  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  item : 

"Sec.  410.  Inclusion  of  certain  employer  con- 
tributions in  gross  income.". 

(B)  The  table  of  sections  for  subchapter 
B  of  chapter  68  as  amended  by  section  221  (b) 
of  this  Act  is  further  amended  by  inserting 
at  the  end  thereof  the  following  new  item: 
"Sec.  6691.  Reports  by  employers.". 

(n)  Effective  Dates. — Except  as  otherwise 
provided  In  this  section,  the  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1974. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment,  amendment  No.  497,  if 
agreed  to,  be  considered  as  original  text 
for  the  purpose  of  amendment,  with  the 
time  on  the  amendment  to  continue 
running. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not  be- 
lieve I  shall  object,  the  ranking  minority 
member  of  the  Committee  on  Labor  and 
Public  Welfare  is  not  on  the  floor.  Nei- 
ther is  the  ranking  minority  member  of 
the  Finance  Committee  present  on  the 
floor. 

I  would  like  to  inquire  as  to  whether 
this  matter  has  been  cleared  with  them 
and  whether  they  agreed  to  it. 


Mr.  NELSON.  The  Senator  is  correct. 
They  have  agreed  to  it. 

Mr.  GRIFFIN.  Mr.  President,  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Wisconsin?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll.      

Mr.  GRIFFIN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  was  the 
unanimous-consent  request  agreed   to? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  was  agreed 
to. 

Who  yields  time  on  the  amendment? 

Mr.  NELSON.  Mr.  President,  earlier 
today  I  offered  an  amendment  to  S.  4 
which  dealt  with  the  pension  matters 
"vwhere  the  subject  matter  was  much  the 
same  in  S.  4  and  in  S.  1179.  The  amend- 
ment I  offered  was  in  effect  a  compromise 
working  out  the  differences  between  the 
two  bills. 

We  wUl  recall  that  in  addition  S.  1179 
also  deals  with  some  tax  matters  con- 
cerned with  pensions  which  were  not  in 
S.  4.  Those  provisions  are  the  subject 
matter  of  the  amendment  which  I  am 
offering. 

Basically,  this  amendment  deals  with 
four  tax  subjects.  One  provides  that  those 
who  are  not  covered  by  any  pension  plan 
may  set  aside  up  to  _$  1,000  a  year  in  a 
retirement  accoiuit.  The  second  provi- 
sion provides  that  self-employed  indivi- 
duals may  set  aside  for  retirement  pur- 
poses 15  percent  of  their  earnings  up  to 
a  maximum  of  $7,500.  Under  present  law, 
the  amount  which  they  can  set  aside  is 
10  percent  of  their  earnings  up  to  a  maxi- 
mum of  $2,500.  The  third  change  initially 
would  have  imposed  the  same  ceiling  on 
proprietary  employees  of  corporations  as 
I  have  just  indicated  in  the  case  of  self- 
employed  persons.  However,  having  made 
this  decision  initially,  the  Finance  Com- 
mittee soon  found  that  this  provision 
gave  rise  to  a  very  considerable  contro- 
versy. 

As  a  result,  the  Finance  Committee 
reconsidered  this  provision  and  provided 
exceptions  to  the  15  percent — $7,500  ceil- 
ing in  the  case  of  these  proprietary  em- 
ployees. First,  it  provided  that  if  they 
are  imder  what  is  known  as  a  defined 
benefit  plan,  the  amount  which  can  be 
set  aside  in  a  tax-free  retirement  ac- 
count for  them  may  not  exceed  75  per- 
cent of  their  salary  in  their  high  3  years 
of  compensation,  but  based  upon  a  salary 
in  any  of  these  years  of  not  over  $100,000. 
A  comparable  exception  was  added  for 
those  who  have  fixed  contribution  plans 
instead  of  fixed  benefit  plans.  In  addition, 
the  committee  decided  to  keep  the  cor- 
porate integration  rules  for  purposes  of 
social  security  in  the  case  of  these  pro- 
prietary employee  plans. 

This  provision  has  caused  a  great  deal 
of  controversy,  but  I  believe  that  the 
solution  the  committee  has  worked  out 
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will  bA  satisfactory  to  those  who  com- 
plainea  about  the  earlier  decision.  There 
has  been  some  misunderstanding  as  to 
what  the  Finance  Committee  decision 
was,  but  I  hope  that  this  has  now  been 
cleared  up. 

I  should  at  this  point  say  that  as  to 
the  committee  decision,  I  am  not  per- 
sonally satisfied  with  the  decision  on 
quite  different  grounds.  I  believe  that 
whatever  limitation  we  have  shoiild  go 
across  the  board  to  all  corporate  plans. 
I  also  believe  that  a  maximum  wage  base 
of  $100,000  is  too  high.  I  will  be  offering 
for  debate  today  and  vote  tomorrow  two 
amendments  of  my  own.  One  of  these 
will  set  a  lower  limitation  on  the  total 
amount  of  pension  benefits  that  can  be 
paid  in  any  single  year.  The  maximum 
limitation  would  be  $45,000.  This  is  75 
percent  of  $60,090  or  a  maximum  of 
$45,000. 

The  second  amendment  will  require 

f  that  tne  same  pension  benefits-apply  to 

all  corporations,  rich  corporations,  small 

coiTXjrations,  closely  held  corporations, 

and  proprietary  corporations. 

The  fourth  change  relates  to  a  sim- 
plified method  for  taxing  lump  sum  dis- 
tributions. Other  lesser  changes  are  in- 
cluded, but  these  represent  the  principal 
ones. 

I  should  make  it  clear  that  this  group 
of  provisions  represents  Finance  Com- 

Htee  decisions,  and  this  is  not  an  at- 

upt  to  be  a  compromise  with  the  Sen- 

.e  Labor  and  Public  Welfare  Commit- 
tee in  this  area  since  these  are  strictly 
tax  provisions  although  relating  to  pen- 
sions and  are  not  matters  that  were 
included  in  S.  4. 

Let  me  turn  now  to  the  various  pro- 
visions to  which  I  referred. 

INDIVIOUAI.     RETIBEMENT     ACCOUNTS 

The  first  change  permits  any  individ- 
ual who  is  not  a  participant  in  a  qualified 
retirement  plan  or  governmental  plan 
to  take  tax  deductions  of  up  to  $1,000  a 
year  for  amounts  of  earned  income  set 
aside  for  his  own  retirement.  The  em- 
ployer of  any  individual  who  establishes 
such  a  personal  retirement  plan  is  al- 
lowed to  make  tax  deductible  contribu- 
tions to  the  individual  retirement  ac- 
count on  behalf  of  the  employee  which 
will  not  be  currently  taxable  to  the  em- 
ployee so  long  as  the  sum  of  the  employ- 
ee's own  contribution  and  the  employer's 
contribution  do  not  exceed  $1,000  a  year. 
I  might  add  parenthetically  that  I  think 
that  limitation  is  far  too  low. 

In  order  to  encourage  the  utilization 
of  such  individual  retirement  plans,  this 
amendment  provides  that  the  income  set 
aside  by  individuals  in  such  plans  will  be 
deductible  from  gross  income.  As  a  result, 
deductions  for  such  investments  can  be 
taken  even  by  those  taxpayers  who  do 
not  itemize  the  rest  of  their  deductions. 
The  earnings  on  the  contributions  set 
aside  in  such  individual  retirement  ac- 
coimts  will  also  be  tax  free  until  actually 
distributed  to  the  employee  as  benefits. 

All  contributions  made  to  the  individ- 
ual retirement  plans  are  to  be  immedi- 
ately vested  in  the  employee  covered  by 
the  account.  This  treatment  is,  of  course, 
proper  since  the  contributions  in  effect 
either  represent  compensation  to  the  em- 
ployee or  come  from  his  own  funds. 

The  funds  in  the  individual  retirement 


account  can  be  invested  In  a  wide  variety 
of  assets  including  insurance  armuity 
contracts,  common  trust  funds  main- 
tained by  banlcs,  savings  accounts,  and 
stock  of  a  mutual  fund.  In  addition,  such 
funds  can  also  be  invested  in  specie!  Gov- 
ernment retirement  bonds  issued  for  this 
purpose  which  would  provide  for  the  ac- 
cumulation of  Interest  imtil  the  time  of 
redemption. 

Since  the  objective  of  the  individual 
retirement  accoimt  is  to  encourage  re- 
tirement savings,  the  written  instrument 
establLshing  the  retirement  account  is 
required  to  provide  that  no  distributions 
can  be  made  to  the  individual  prior  to 
age  59  V2  except  in  the  event  of  death  or 
disability.  Where  this  requirement  is  vio- 
lated, the  premature  distribution  is  sub- 
jected to  a  penalty  tax  of  30  percent.  On 
the  other  hand,  to  prevent  postponement 
of  tax,  the  individual  retirement  plans 
are  required  to  begin  distribution  when 
the  Individual  reaches  the  age  of  70 '2 
and  the  distributions  must  then  be  made 
at  least  on  a  ratable  basis  over  the  life 
expectancy  of  the  individual  or  of  the 
individual  and  his  spouse. 

In  general,  the  proceeds  of  an  indi- 
vidual retirement  account  are  to  be  tax- 
able to  the  individual  when  distributed. 
Since  the  contributions  to  the  account 
will  be  made  with  tax  free  dollars,  the 
individual's  basis  in  the  account  will  be 
zero  so  that  he  will  be  taxed  in  full  on 
all  receipts.  The  amounts  distributed  to 
the  individual  are  not  to  be  eligible  for 
capital  gains  treatment  or  the  special 
averaging  rules  applicable  to  lump  sum 
distributions. 

This  will  encourage  the  Individual  to 
withdraw  the  amounts  ratably  over  the 
period  of  his  retirement. 

In  addition,  the  distribution  from  the 
retirement  income  accounts  and  the  pro- 
ceeds of  qualified  retirement  bonds  are 
to  be  treated  as  retirement  income  for 
purposes  of  the  retirement  income 
credit. 

I  believe  that  the  individual  retire- 
ment accounts  will  prove  most  helpful 
to  individuals  who  are  not  covered  by 
qualified  pension  plans.  I  do  not,  of 
course,  make  any  claim  that  this  pro- 
vision will  secure  complete  equality  of 
treatment  for  individuals  not  covered 
by  regular  pension  plans  in  view  of  the 
limitations  placed  on  the  deductible 
amounts  that  can  be  contributed  to  the 
individual  retirement  accounts.  As  I 
said  previously,  I  think  the  amount 
agreed  upon  is  too  low.  However,  the 
provision  will  provide  substantial  help  to 
those  with  modest  incomes  in  regard  to 
their  retirement  savings.  Moreover,  the 
fact  that  employers  are  allowed  to  make 
deductible  contributions  to  the  individual 
retirement  accounts  will  encourage  them 
to  start  regular  plans  for  their  employ- 
ees. 

HIGHER  DEDUCTIBI.E  CONTRIBUTIONS  FOR  SELF- 
EMPLOTED  PEOPLE  UNDER  PENSION  PIANS 
(H.R.    10   PLANS) 

The  second  change  increases  the  maxi- 
miun  deductible  contributions  that  a 
self-employed  individual  Is  allowed  to 
make  on  his  own  behalf  to  a  qualified 
plan.  At  present,  the  maximum  allow- 
able deductions  for  such  contributions 
are  limited  to  10  percent  of  earned  in- 
come up  to  $2,500  a  year.  This  amend- 


ment increases  the  maximum  limit  on 
such  deductible  contributions  to  15  per- 
cent of  earned  income  up  to  $7,500  a 
year.  Where  the  plan  provides  defined 
benefits,  generally  equivalent  limitations 
are  imposed  in  terms  of  the  benefit  levels 
that  can  be  financed. 

The  amendment  also  limits  to  no  more 
than  $100,000  the  portion  of  a  self-em- 
ployed person's  income  which  may  be 
taken  into  account  in  determining  the 
pension  contributions  on  his  behalf.  This 
means  that  under  a  qualified  nondis- 
criminatory plan,  the  employees  of  the 
self-employed  person  will  have  to  re- 
ceive the  benefit  of  a  contribution  of  7.5 
percent  of  compensation — including  for 
this  purpose  any  credit  for  integration 
with  social  security  benefits — if  the  self- 
employed  person  is  to  deduct  the  maxi- 
mum contribution  of  $7,500  a  year  for 
himself. 

After  reporting  out  S.  1179,  the  Fi- 
nance Committee  provided  an  additional 
change  which  is  intended  to  permit  part- 
ners who  are  covered  by  an  H.R.  10  pen- 
sion plan  greater  fiexibility  in  adjusting 
the  contributions  to  such  plans  on  their 
behalf  in  order  to  meet  their  individual 
needs  and  circumstances.  At  present,  the 
limitations  on  the  allowable  deductible 
contributions — or  benefits — under  such 
plans  apply  to  each  partner  individually. 
The  amendment  allows  the  deductible 
contributions  made  to  the  pension  plan 
on  behalf  of  any  Individual  partner  to 
exceed  the  15  percent,  $7,500  annual 
limits,  when  there  were  forfeitures  under 
the  plan  by  other  partners  provided  that 
the  total  amounts  contributed  on  behalf 
of  all  partners  do  not  exceed  the  sum 
of  the  allowable  deductible  contributions 
under  these  limits  for  all  partners  taken 
as  a  group.  This  will,  for  example,  permit 
a  pension  plan  to  finance  nondiscrimina- 
tory pension  benefits  upon  retirement 
for  individual  partners  who  became  cov- 
ered by  the  plan  at  a  relatively  mature 
age  and  whose  benefits  are  relatively  ex- 
pensive to  finance  because  the  funds  nec- 
essary to  pay  for  the  pension  must  be 
accumulated  in  the  relatively  short 
period  before  retirement. 

The  amendment  also  contains  a  num- 
ber of  provisions  to  improve  the  opera- 
tion of  plans  covering  self-employed 
people.  At  present,  if  a  custodial  account 
is  used  under  a  plan  covering  self-em- 
ployed people,  the  custodian  must  be  a 
bank  and  the  investments  must  be  made 
solely  in  the  stock  of  regulated  invest- 
ment companies  or  solely  in  annuity  en- 
dowment or  life  insurance  contracts.  Be- 
cause this  requirement  is  too  restrictive, 
the  amendment  allows  the  custodian  of 
the  account  to  be  someone  other  than  a 
bank  providing  that  the  custodian  estab- 
lishes to  the  satisfaction  of  the  Internal 
Revenue  Service  that  it  would  manage 
the  assets  of  the  account  in  a  manner 
consistent  with  the  tax  law. 

EQUALIZING    LIMITATIONS    FOR    PROPRIETARY 
CORPORATE    EMPLOYEES 

A  third  remedial  change  made  by  the 
amendment  concerns  certain  proprietary 
employees  of  closely  held  corporations. 
The  objective  is  to  prevent  abuse  situa- 
tions in  which  such  proprietary  employ- 
ees secure  luiduly  large  tax  advantages 
as  a  result  of  extremely  large  deductible 
pension  contributions  on  their  behalf  to 
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pension  plans  established  by  corporations 
which  they  themselves  control. 

The  Finance  Committee  has  exercised 
particular  care  to  structiu-e  this  provision 
so  that  it  will  achieve  its  objective  with- 
out placing  onerous  restrictions  on  bona 
fide  cases  and  disrupting  plans  imder 
which  proprietary  employees  receive  rea- 
sonable pension  benefits.  In  fact,  after 
reporting  out  a  bill  which  contained  such 
a  provision,  the  Finance  Committee  pro- 
vided additional  changes  to  assure  a  fair 
and  effective  provision.  I  think  that  with 
the  modifications  we  have  made  those 
who  opposed  our  first  action  shouldinow 
support  the  amendment.  As  I  indicated 
earlier  this  provision  now  is  in  a  form 
which  I  believe  is  so  generous  that  it  now 
needs  amendment.  I  plan  on  my  own  be- 
half to  offer  one  or  more  amendments 
on  this  point. 

In  general,  the  proprietary  employees 
covered  by  the  provision  are  individuals 
owning  either  directly  or  through  at- 
tribution rules  at  least  2  percent  of  the 
total  combined  voting  stock  of  the  cor- 
poration or  of  the  total  value  of  the  stock 
of  the  corporation.  However,  the  provi- 
sion does  not  apply  unless  all  proprietary 
employees  who  are  active  participants 
have  more  than  25  percent  of  the  total 
accoiint  balances  for  active  participants 
under  a  defined  contribiltion  plan  or 
more  than  25  percent  of  the  present 
value  of  all  accrued  benefits  under  the 
plan  for  active  participants  imder  a  de- 
fined benefit  plan.  As  a  result,  the  lim- 
itations imposed  by  thi§  provision  apply 
only  where  a  substantial  portion  of  the 
plan  benefits  are  for  proprietary  em- 
ployees. 

In  general,  deductible  contributions  to 
pension  plans  on  behalf  of  proprietary 
employees  are  made  subject  to  a  basic 
aimual  limitation  of  15  percent  of  earned 
income  or  $7,500.  This  is  the  same  lim- 
itation that  applies  to  deductible  con- 
tributions for  self-employed  people  un- 
der my  amendment.  In  addition,  as  in 
the  case  of  self-employed  individuals, 
only  the  first  $100,000  of  compensation 
of  the  proprietary  employee  will  be  taken 
into  consideration  in  determining  the 
pension  contributions  for  him. 

However,  two  exceptions  to  this  gen- 
eral rule  are  provided  for  proprietary 
employees  of  corporations  other  than 
Subchapter  S  corporations.  The  first 
provides  that  in  the  case  of  defined  bene- 
fit plans,  deductions  may  be  taken  for 
contributions  on  behalf  of  proprietary 
employees  sufQcient  to  fund  a  pension 
amounting  to  75  percent  of  the  average 
salary  for  the  high  3  earnings  years.  In 
other  words,  the  amendment  permits 
nondiscriminatory  plans  to  provide  pro- 
prietary corporate  employees  with  pen- 
sions up  to  $75,000  a  year.  However,  the 
contributions  to  fund  such  pensions  will 
have  to  be  made  over  a  period  of  at  least 
10  years  prior  to  retirement. 

The  second  exception  to  the  15  per- 
cent, $7,500  limitation  relates  to  fixed 
contribution  plans.  In  this  case,  the  com- 
mittee decided  that  the  fund  which  an 
individual  could  build  up  by  his  tax-free 
contributions  carmot  exceed  an  amoiuit 
which  would  provide  a  pension  equal  to 
75  percent  of  the  sunount  the  individutd 
received  in  his  highest  3  years  based  on 
a  wage  of  no  more  than  $100,000.  The 


procedures  followed  in  this  case  take  into 
account  the  contributions  accumulated 
in  prior  years  at  a  standard  6-percent 
Interest  rate  and  provide  that  contribu- 
tions made  in  the  current  and  subsequ- 
ent years  can  provide  any  additional 
amounts  necessary  to  bring  the  pension 
benefits  up  to  the  level  I  have  referred 
to.  The  contributions,  however,  are  in 
effect  spread  evenly  up  to  the  period  of 
retirement. 

The  committee  also  decided  that  the 
integration  rules  in  the  case  of  social  se- 
curity which  presently  apply  to  corpora- 
tions will  continue  to  apply  in  the  case 
of  proprietary  corporate  employee  plans. 

To  bring  the  pension  treatment  of 
self-employed  people  and  proprietary 
corporate  employees  closer  together,  the 
amendment  extends  'o  plans  covering 
proprietary  employees  a  number  of  pro- 
visions which  now  apply  exclusively  to 
plans  of  self-employed  people.  For  ex- 
ample, payments  under  a  qualified  pen- 
sion plan  to  a  proprietary  employee  will 
have  to  begin  by  the  time  he  attains  age 
70 '/i,  and  the  employee's  account  will 
have  to  be  paid  out  at  least  ratably  over 
the  Ufe  of  the  emr'oyee  or  the  lives  of 
the  employee  and  his  spouse.  Also,  if  a 
proprietary  employee  should  die  before 
his  entire  interest  in  the  plan  had  been 
distributed  to  him,  the  plan  will  gener- 
ally be  required  to  distribute  that  inter- 
est, or  purchase  an  annuity  for  his  ben- 
eficiaries, within  5  years  after  his  death. 

I  think  that  if  you  consider  the  pro- 
posed treatment  which  I  have  just  out- 
lined, you  will  Eigree  with  me  that  it  in 
no  way  places  unreasonable  restrictions 
on  the  pension  contributions  on  behalf 
of  individuals.  Instead,  it  constitutes  a 
necessary  provision  to  eliminate  abuse 
situations  in  which  unreasonably  large 
amounts  have  been  contributed  to  cor- 
porate pension  plans  on  behalf  of  pro- 
prietary employees,  conferring  on  them 
imdue  tax  advantages.  In  fact,  sis  I  have 
said,  I  do  not  consider  the  provision  re- 
strictive enough. 

EFFECTIVE    DATE 

The  provisions  allowing  individuals  to 
establish  their  own  individual  retirement 
accounts  and  increasing  the  maximimi 
allowable  deductible  contributions  for 
self-employed  people  under  qualified 
plans  take  effect  in  plan  years  begiiming 
after  December  31,  1973.  The  new  re- 
quirements and  limitations  under  quali- 
fied corporate  plans  covering  proprietary 
employees  also  are  effective  for  plan 
years  begiiming  after  December  31,  1973, 
except  that  proprietary  plans  in  exist- 
ence on  July  24,  1973,  will  generally  be 
subject  to  the  new  contribution  limits  for 
plan  years  beginning  after  December  31, 
1974. 

REVENX7E  EFFECTS  OF  PROVISIONS  DESIGNED  TO 
EQUALIZE  TAX  TREATMENT  UNDER  PENSION 
PLANS 

Mr.  President,  I  ask  permission  to  in- 
clude in  the  Record  a  table  showing  the 
revenue  effects  of  the  provisions  that 
equalize  tax  treatment  under  different 
groups  of  pension  plans,  that  I  have  just 
described.  The  table  shows  that  the  pro- 
vision increasing  the  allowable  deductible 
contributions  by  self-employed  people 
under  H.R.  10  plans  to  15  percent  of 
earned  income  up  to  $7,500  a  year  in- 


volves an  estimated  revenue  loss  of  about 
$175  million  a  year  in  the  long  run.  Al- 
lowing individuals  not  covered  by  pen- 
sion plans  to  establish  individual  retire- 
ment accounts  reduces  revenue  by  an  ad- 
ditional $270  million  a  year.  The  pro- 
posed limitations  on  contributions  and 
benefits  for  proprietary  employees  un- 
der qualified  corporate  plans  will  result 
in  a  moderate  increase  in  revenue.  Alto- 
gether, these  equalizing  changes  involve 
an  estimated  revenue  loss  of  $435  million 
a  year  when  fully  effective. 
Estimated  annval  revenue  effects  of  provi- 
sions designed  to  equalize  tax  treatment 
under  pension  plans 

Millions 
Increase  in  maximum  allowable  de- 
ductible contributions  by  the  ^If- 
employed   under  H.R.   10  plans  to 
15  percent  of  earned  Income  up  to 

$7,60oy  year' —$175 

AUowlngUndlviduals  not  covered  by 
pension  plans  to  deduct  up  to 
$1.000A  year  for  contributions  to 
peratmal    retirement    plans    (long- 

rx)»   effect)' —270 

Applying  limitations  to  contributions 
and/or  benefits  for  proprietary  em- 
ployees under  corporate  pension 
plans-     -t-io 

Total,    provisions   designed    to 
equalize      tax      treatments 
under  pension  plans _435 

'  Takes  effect  Jan.  1,  1974. 

=  Takes  effect  Jan.  1,  1974,  for  proprie- 
tary plans  adopted  after  July  24,  1973,  and 
Jan.  1,  1975,  for  proprietary  plans  in  ex- 
istence on  July  24,  1973. 

GENERAL     LIMITATIONS     ON      BENEFITS     AND 
CONTRIBUTIONS  UNDER  PENSION  PLANS 

The  amendment  contains  a  provision 
which  applies  to  all  defined  benefit 
plans — including  corporate  plans  without 
proprietary  employees — generally  limit- 
ing the  annual  benefits  which  can  be 
paid  out  under  these  plans — as  of  age 
65 — to  100  percent  of  the  participant's 
average  compensation  from  the  employer 
during  his  highest  3  consecutive  years  of 
earnings.  A  pension  is  essentially  a  sub- 
stitute for  earning  power  during  the  re- 
tirement years  and  no  qualified  pension 
plan  should  pay  defined  benefits  which 
are  higher  than  sm  employee's  average 
earnings  during  his  highest  3  years.  It  is 
our  understanding  that  this  provision  is 
consistent  with  present  law  (Rev.  Rul. 
72-3,  1972-1  C.B.  105)  and  this  provision 
is  only  intended  to  clarify  and  make  more 
explicit  present  law. 

In  addition,  as  a  corollary  to  this  100- 
percent-of-salary  limitation  for  defined 
benefit  plans,  the  amendment  provides 
that  tax  excludable  contributions  to  a 
money  purchase  plan  cannot  exceed  20 
percent  of  the  employee's  compensation. 

SIX-PERCENT    SALARY    REDUCTION    PLANS 

The  amendment  also  clarifies  the  law 
with  respect  to  the  tax  treatment  of  6- 
percent  salary  reduction  plans.  Until  re- 
cently, the  Internal  Revenue  Service  took 
the  position  that  amounts  contributed  to 
a  qualified  retirement  plan  on  a  salary- 
reduction  basis  could,  under  certain  con- 
ditions, be  considered  as  tax  excludable 
employer  contributions  to  the  plan. 

Under  the  committee  bill,  this  treat- 
ment is  continued  with  respect  to  con- 
tributions to  a  qualified  pension  or  profit- 
sharing  plan  made  prior  to  January  1, 
1974.  Thereafter,  as  is  already  true  imder 
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present  law  in  the  case  of  employee  con- 
tributions under  the  Federal  civil  service 
plan,  or  similar  Government  plans,  con- 
tributions which  are  really  employee  con- 
tributions— whether  required  to  be  made 
or  made  at  the  individual  option  of  the 
employee  in  return  for  a  reduction  in 
compensation— are  to  be  treated  as  such 
and  will  no  longer  be  excludable  from  in- 
come by  the  employee.  This  treatment  is 
to  apply  to  contributions  financed  out  of 
a  reduction  in  bonus  payments  as  well  as 
out  of  a  reduction  in  other  forms  of  com- 
pensation. The  only  modification  in  this 
rule  is  that  where  an  individual  Is  not 
covered  by  a  qualified  plan,  a  Govern- 
ment plan,  or  a  section  403(b)  annuity 
plan,  employer  contributions  of  up  to  $1.- 
000  per  annum  can  be  made  to  an  indi- 
vidual retirement  savings  accoimt  under 
a  salary  reducUon  arrangement.  Income 
earned  on  amounts  contributed  under  a 
salary  reduction  plan  prior  to  1974  will 
for  the  future  remain  tax  exempt  as  also 
will  the  earnings  on  these  amounts. 

SECnOM    403  (b>     ANNUITT    PI.AN8 

Under  present  law,  the  proceeds  of  a 
section  403(b)  annuity  plan,  for  the 
benefit  of  teachers  or  employees  of  tax- 
exempt  organizations,  may  be  invested 
only  in  insurance  contracts.  Because  it 
would  be  desirable  to  provide  more  flex- 
ibility in  this  area,  the  amendment  pro- 
vides that  the  assets  of  these  accounts 
may  also  be  invested  in  mutual  funds, 
under  appropriate  custodial  restrictions. 

LUMP-SUM  DISTRIBUTIONS  UNDER  QUAUFIED 
BETIREMENT   PLANS 

The  amendment  also  provides  a  new 
Improved  method  of  taxing  benefits 
which  are  distributed  or  paid  in  a  lump 
sum  from  a  qualified  plan  within  1  year 
on  account  of  death  or  separation  from 
service.  It  is  widely  acknowledged  that 
the  present  treatment  of  lump  sum  dis- 
tributions which  was  adopted  under  the 
1969  Tax  Reform  Act  has  not  proven 
effective.  The  present  treatment,  which 
taxes  the  part  of  the  lump  siun  distribu- 
tion that  represents  employer  contribu- 
tions accrued  in  plan  years  beginning 
after  1969  as  ordinary  income  imder  a 
special.  7-year-averaging  procedure,  was 
designed  to  provide  more  equitable  treat- 
ment than  the  prior  capital  gains  treat- 
ment which  provided  undue  tax  advan- 
tages to  high  income  people.  However, 
the  1969  change  has  proven  to  be  so 
complex  as  to  be  unworkable.  For  ex- 
ample, the  Treasury  has  had  great  diffi- 
culty in  providing  regulations  to  carry 
out  this  provision.  Problems  have  arisen 
both  in  determining  the  amount  of  the 
ordinary  income  element  of  a  distribu- 
tion and  in  determining  the  precise 
amoimt  of  tax  imposed  on  accoimt  of 
the  "ordinary  income"  element.  More- 
over, in  practice  the  new  proposed  regu- 
lations have  proved  to  be  very  complex 
and  it  is  frequently  maintained  that  in- 
dividuals receiving  lump  sum  distribu- 
tions have  been  unable  to  compute  their 
taxes  and  that  accountants  and  tax 
lawyers  have  been  refusing  to  attempt 
the  computations. 

This  situation  cannot  be  permitted  to 
continue.  For  this  reason,  the  amend- 
ment provides  a  new  method  of  taxing 
l\amp-sum  pension  distributions  which 
is  relatively  simple  and  yet  at  the  same 
time  equitable.  Under  the  new  provi- 


sion, that  portion  of  the  distribution 
representing  the  pre- 1974  value  receives 
capital  gains  treatment.  The  balance  of 
the  lump  sum  distribution  is  to  be  taxed 
as  ordinary  income  under  a  separate  ttoc 
schedule — the  tax  schedule  applicable  to 
single  people — generally  without  reduc- 
tions, exclusions,  or  consideration  of  the 
taxpayer's  other  income.  However,  to  in- 
sure that  the  tax  paid  by  lower  income 
individuals  on  their  lump  sum  distribu- 
tions will  generally  not  be  more  than 
under  present  law,  a  special  minimum 
distribution  allowance  is  provided  under 
the  separate  tax  rate  schedule.  In  addi- 
tion, averaging  relief  is  provided  for  the 
portion  of  the  lump  sum  distribution 
which  is  taxed  as  ordinary  income  un- 
der the  separate  tax  rate  schedule  by 
providing  15-year  averaging  for  such  in- 
come. This,  In  effect,  provides  a  tax  pay- 
able at  the  time  of  the  distribution,  but 
no  greater  in  amount  than  the  taxpayer 
could  expect  to  pay  were  the  income  to 
be  spread  over  his  remaining  life  ex- 
pectancy. 

This  new  Improved  treatment  of 
liunp  sum  distribution  from  retirement 
plans  is  effective  January  1.  19^4.  It  is 
expected  to  result  in  relatively  small  in- 
creases In  revenue  over  the  next  few 
years  since  the  bulk  of  the  lump  siun 
distributions  in  these  years  will  be  at- 
tributable to  pre- 1974  years.  However, 
after  a  transition  period,  this  provision 
is  expected  to  result  in  annual  revenue 
gains  amounting  to  $35  million  a  year 
based  on  1973  levels  of  income. 

MISCELLANEOUS   PROVISIONS 

The  amendment  also  contains  a  num- 
ber of  miscellaneous  provisions  which 
are  designed  to  improve  the  operation 
of  qualified  plans.  These  include  the  fol- 
lowing changes. 

Fii-st.  Removal  of  the  5-percent  deduc- 
tion limitation  on  contributions  to 
qualified  pension  plans.  At  present  con- 
tributions to  a  pension  plan  are  deduct- 
ible under  three  alternative  provisions, 
the  "5-percent"  method  which  allows 
deductions  to  be  taken  for  contributions 
not  in  excess  of  5  percent  of  the  annual 
compensation  of  the  covered  employees, 
the  "level  cost"  method,  and  the  "nor- 
mal cost"  method. 

Unlike  the  "level  cost"  method  and 
the  "normal  cost"  method,  the  5-per- 
cent limitation  on  contributions  is  often 
unrelated  to  the  funding  needs  of  the 
pension  plan,  for  it  frequently  is  not 
detei-mined  by  the  level  of  benefits  pro- 
vided by  the  plan.  Consequently,  the  5- 
percent  method  has  allowed  employers 
to  contribute  and  deduct  more  than  is 
reasonably  needed  to  fimd  a  pension 
plan. 

The  amendment  repeals  the  5 -percent 
deduction  limitation.  Thus,  deductible 
contributions  imder  a  qualified  pension 
plan  are  to  be  limited  under  either  the 
"level  cost"  or  the  "normal  cost" 
methods. 

Second,  retroactive  remedial  changes 
to  qualified  plans.  Employers  may  now 
retix)actively  cure  defects  in  employee 
benefit  plans — which  do  not  meet  the 
requirements  for  tax  qualification — ^by 
making  remedial  amendments  by  the 
15th  day  of  the  3d  month  after  the 
end  of  the  taxable  year  of  the  employer 
in  which  a  plan  is  newly  established. 


Retroactive  remedial  changes,  however, 
may  not  be  made  with  respect  to  plan 
amendments. 

An  additional  problem  is  that  even  in 
the  case  of  new  plans,  the  time  allowed 
for  remedial  changes  may  be  too  short 
for  a  plan  to  be  cured  to  qualify  as  of 
the  year  in-  which  It  is  established. 

The  ameiulment  provides  that  retro- 
active remedial  amendments  may  be 
adopted  to  cure  a  plan  regardless  of 
whether  failure  occurs  on  establishing 
a  new  plan  or  because  of  an  amendment 
of  an  existing  plan.  The  amendment  also 
extends  the  time  to  adopt  a  retroactive 
remedial  amendment  to  the  time — In- 
cluding extensions — ^for  filing  the  em- 
ployer's return  for  the  taxable  year  for 
which  the  plan  or  amendment  was  put 
Into  effect,  or  to  a  later  time  designated 
by  the  service.  It  Is  expected  that  the 
regtilatlons  will  provide  for  extension  for 
reasonable  cause,  such  as  the  filing  of  a 
bona  fide  request  for  a  determination  by 
the  service  that  a  plan  or  plan  amend- 
ment is  qualified. 

Third.  Reporting  and  publication  of 
returns.  In  order  that  many  of  the  new 
rules  governing  qualified  plans  may  be 
enforced,  new  reporting  and  publication 
requirements  are  needed. 

The  amendment  restates  present  law 
by  requiring  employers — or  plan  ad- 
ministrators— ^who  establish  or  main- 
tain deferred  compensation  plans  to  file 
annual  information  returns.  In  addition, 
the  amendment  extends  this  requirement 
to  individuals  who  establish  individual 
retirement  accoimts  and  individual  bond 
purchase  plans.  Also,  to  enable  the  Inter- 
nal Revenue  Service  to  enforce  the  lim- 
its on  contributions  to  individual  retire- 
ment accounts,  the  amendment  requires 
additional  Information  from  persons  who 
pay  wages  to  individuals  covered  under 
qualified  plans. 

The  amendment  makes  certain  In- 
formation returns  open  to  inspection  by 
proper  oCBcers  of  the  Pension  Benefit 
Guaranty  Corporation,  in  order  that  the 
corporation  can  properly  administer  the 
insurance  program.  In  addition,  the 
amendment  opens  to  public  inspection 
applications  for  a  determination  that  a 
plan  is  qualified  and  that  the  trust  under 
the  plan  is  exempt,  except  for  plans 
where  the  employer  has  less  than  26  em- 
ployees; annual  returns  with  respect  to 
qualified  plans  are  also  open  to  public 
Inspection.  These  rules  enable  plan  par- 
ticipants and  beneficiaries  to  easily  ob- 
tain the  full  information  needed  to  en- 
force their  plan  rights,  pursuant  to  the 
new  rules  established  in  the  amendment. 
With  respect  to  plans  of  smaller  employ- 
ers, this  information  will  be  available 
only  to  participants  and  beneficiaries 
from  the  employer  and  the  service;  this 
limitation  is  established  because  of  the 
more  confidential  nature  of  .small  busi- 
ness. 

The  amendment  establishes  a  penalty 
for  failure  to  file  annual  returns;  the 
penalty  will  be  $10  for  each  day  that  a  re- 
turn is  late,  up  to  a  maximum  penalty  of 
$5,000  for  any  one  failure  to  file.  How- 
ever, this  penalty  will  not  be  owed  if 
failure  to  file  is  shown  to  be  due  to  rea- 
sonable cause. 

Mr.  President,  I  call  attention  to  the 
absence  of  a  quorum. 
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Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for  the 
quorum  call  not  be  charged  against  either 

side.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  I  yield  5 
minutes  out  of  my  time  to  the  distin- 
guished Senator  from  Ohio  (Mr.  Taft). 
The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for  5 
minutes. 

Mr.  TAFT.  Mr.  President.  I  was 
pleased  to  see  the  distinguished  majority 
leader,  Senator  Mansfield,  lay  down 
8.  4  for  consideration  by  the  Senate. 
My  colleagues  and  I  on  the  Labor  and 
Public  Welfare  Committee  have  worked 
Over  3  years  on  this  legislation.  I  would 
especially  single  out  the  distinguished 
chairman  of  the  committee,  Senator 
Williams,  and  the  distinguished  rank- 
ing minority  member  of  the  committee. 
Senator  Javits,  for  their  leadership  on 
this  legislation.  I  liave  been  privileged 
to  work  with  both  Senators  Williams  and 
jAvrrs,  and  other  members  of  the  com- 
mittee on  this  issue  and  am  a  cosponsor 
of  the  measure  before  us,  the  Retirement 
Income  Security  Act,  S.  4. 

Enactment  of  this  legislation,  I  be- 
lieve, is  vital  to  all  American  working- 
men  and  women,  executives  as  well  as 
blue  collar  employees.  Private  pension 
plans  have  become  an  integral  and  im- 
portant part  of  the  future  financial  se- 
curity of  millions  of  Americans.  Today 
there  are  33,000  private  pension  plans  in 
this  coiv^try  which  affect  approximately 
35  mlllian  participants.  These  pension 
programs  currently  represent  an  invest- 
ment of  $150  billion  and  this  figure  Is 
expected  to  reach  $240  billion  by  1980. 
Unfortunately,  during  the  first  6  months 
of  1972.  8.400  participants  in  pension 
plans  lost  $20  million  in  pension  bene- 
fits due  to  plant  terminations  alone.  This 
fact,  I  think,  underlines  the  necessity  for 
constructive  gmdelines  in  this  area. 

The  major  points,  I  believe,  that  are 
necessary  for  sound  pension  reform  are 
contained  in  S.4,  but  I  would  like  to  em- 
phasize a  few  areas  which  I  feel  are  very 
Important  as  we  proceed  with  considera- 
tion of  this  legislation  as  now  amended 
by  the  amendment  of  the  Senator  from 
Wisconsin  (Mr.  Nelson)  embodying  the 
various  compromise  provisions. 

The  first  area  is  that  of  fiduciary 
standards.  I  believe  that  this  point  Is 
very  crucial  for  constructive  legislation 
and  that  S.  4  takes  a  very  sound  ap- 
proach to  establish  proper  fiduciary 
standards  forNuianagers  of  pension  plan 
assets.  There  are,  however,  two  points 
where  I  feel  slight  adjustments  must  be 
made  with  regard  to  fiduciary  standards. 
The  first  Is  that  of  investment  in  em- 
ployer securities  by  a  pension  plan.  8.  4 
as  reported,  would  permit  investment  up 
to  lOTo  of  the  assets  of  a  pension  plan  in 
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employer  securities.  I  believe  this  is  a 
sound  and  sensible  approach  and  have 
offered  an  amendment.  No.  480,  to  6. 
1179,  to  permit  such  transactions.  As  I 
imderstand  It,  the  amendment  of  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
arrives  at  a  compromise  position  on  this 
Issue  which  seems  to  be  reasonably  sat- 
isfactory. 

Second,  I  believe  that  an  adjustment 
is  necessary  in  S.  4  with  respect  to  lease 
transactions  by  managers  of  pension 
plans.  Lease  transactions  between  pen- 
sion plans  and  employers  should  not  be 
strictly  prohibited  if  proper  safeguards 
are  met.  I  earlier  offered  Amendment 
No.  479  to  S.  4  to  make  the  necessary  ad- 
justments on  this  point  and  will  discuss 
this  issue  at  length  later  in  the  consid- 
eration of  this  substantive  legislation 
when  we  have  had  a  chance  to  study  this 
particular  point. 

The  next  major  area  necessary  for 
constructive  pension  reforms  is  plan 
termination  insurance.  Both  S.  4  and  S. 
1179  contain  sections — and  I  believe  the 
substitute  contains  sections — that  would 
establish  a  termination  insmance  plan 
similar  to  the  FDIC  system  currently 
being  employed  for  financial  institu- 
tions. I  believe  this  concept  is  necessary 
and  favor  the  provisions  in  S.  4  with 
respect  to  this  point,  as  was  brought  out 
by  the  Senator  from  Indiana  (Mr. 
Hartke)  in  his  questioning  earlier  today 
about  the  Studebaker  case  that  particu- 
larly stands  out  as  a  very  unfortunate 
situation.  There  are  many  other  similar 
cases  where  plants  have  been  terminated 
and  those  on  pensions  have  received  less 
than  they  were  getting  or  expected  to  get, 
and  those  who  had  vested  rights  foimd 
that  those  vested  rights  were  equally  cut 
to  a  large  degree. 

Third,  I  believe  adequate  provisions 
must  be  made  for  funding  of  pension 
plans.  I  believe  S.  4  adequately  covers 
this  question,  with  the  exception  of  the 
section  for  absorbtion  of  experienced 
actuarial  deficiencies.  S.  4  would  only 
provide  5  years  to  correct  such  actuarial 
deficiencies  as  opposed  to  a  15-year  pe- 
riod provided  in  S.  1179. 

I  understand  also  that  this  has  been 
worked  out  in  a  compromise  form  and 
the  15-year  figure  in  the  substitute  now 
before  us  as  offered  by  the  Senator  from 
Wisconsin  (Mr.  Nelson)  . 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  TAFT.  Mr.  President,  I  yield  my- 
self an  additional  2  minutes. 

Mr.  NELSON.  Mr.  President,  may  I 
Interrupt  the  Senator  for  one  moment? 
How  much  time  is  left  on  this  side? 

The  PRESIDING  OFFICER.  Eighteen 
minutes. 
Mr.  NELSON.  I  thank  the  Chair. 
Mr.  TAFT.  Mr.  President,  fourth,  it  Is 
extremely  important  to  provide  adequate 
provisions  for  vesting.  I  believe  S.  4  pro- 
vides such  a  procedure  and  is  superior 
to  the  companion  provisions  jn  S.  1179. 
We  are  still  examining  the  substitute 
in  this  regard  and  I  believe  it  Is  satis- 
factoi-y. 

Earlier  I  referred  to  statistics  for  the 
first  6  months  of  1972  regarding  loss  of 
pension  benefits.  These  statistics,  how- 
ever, really  do  not  reflect  the  personal 


tragedies  that  many  Americans  have  ex- 
perienced with  regard  to  termination  or 
reduction  of  their  pension  benefits.  My 
oflBce  has  received  hundreds  of  letters 
over  the  last  3  years  portraying  personal 
tragedies.  I  would  like  to  share  one  of 
them  with  the  Senate  this  morning — a 
letter  from  Mrs.  Dale  Andreas  of  Dover, 
Ohio.  Mrs.  Andreas  states  in  referring 
to  the  necessity  of  an  adequate  pension 
reform  legislation: 

My  husband  began  his  employment  with 
the  former  Marsh  Wall  Products,  now  a  divi- 
sion of  a  national  corporation.  In  1933,  two 
years  after  the  plant  started  In  business.  He 
had  just  graduated  from  Dover  High  School 
and  began  working  the  next  day.  He  helped 
build  this  plant  Into  a  multl-mlllionalre 
corporation  with  many  years  of  employment 
as  a  reliable,  dedicated  and  loyal  employee. 
He  became  a  salgiried  employee  and  a  pro- 
duction foreman  about  25  years  ago.  He  has 
been  with  the  company  39  years.  He  Is  now 
58  years  old. 

Last  February  4,  1972.  he  was  abriiptly 
terminated  by  a  newly-hired  production 
manager. 

Terminated,  along  with  my  husband,  were 
other  salaried  employees  who  also  had  been 
employed  for  thirty-three  down  to  fifteen 
years  with  this  company.  All  were  in  the 
50-plus  age  group.  They  were  terminated, 
without  cause,  given  no  reason. 

These  men  have  lost  their  jobs.  Insurance, 
and  pension  benefits  which  they  could  have 
collected  at  65,  had  they  continued  to  work. 

My  husband,  the  only  older  employee,  had 
a  vested  Interest  In  his  pension,  so  he  ac- 
cepted (forced  to)  early  retirement.  Instead 
of  the  $400.00  he  would  have  been  entitled  to 
at  age  65,  he  had  to  accept  9150.00. 

Now  at  age  68,  at  a  time  my  husband 
should  be  looking  forward  to  a  comfortable 
retiremen»at  age  65,  he  has  had  to  accept  a 
laboring  Job  at  $2.85  an  hour.  Just  to  buy  food 
and  pay  the  utilities  and  Insurances.  We 
still  have  a  mortgage  on  our  home  and  a  son 
In  high  school  (a  senior  next  year).  We  had 
hoped  to  send  him  to  college. 

Unfortunately,  I  had  to  reply  to  Mrs. 
Andreas  that  there  was  no  Federal  legis- 
lation that  would  protect  her  husband, 
but  I  am  hopeful  that  the  replies  I  send 
to  similar  letters  in  the  future  will  be 
positive.  I  ask  unanimous  consent  that 
Mrs.  Andreas'  letter  be  printed  in  its  en- 
tirety in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
&t  follows : 

Dover,  Ohio,  June  J,  1972. 
Senator  Robert  A.  Taft,  Jr., 
CincinTuiti.  Ohio. 

Dear  Sir:  I  Just  read  with  great  Interest  In 
the  morning  Plaindealer  that  you  are  hold- 
ing hearings  about  private  pension  programs 
in  Cleveland  on  Monday,  June  5,  1972. 

I  would  like  to  relate  to  you  what  hap- 
pened to  my  husband  and  many  other  em- 
ployees of  Marlite  Division  of  Masonlte  Cor- 
poration In  Dover,  Ohio,  and  in  other 
branches  of  this  Division. 

My  husband  began  his  employment  with 
the  former  Marsh  Wall  Products,  now  the 
Marlite  Division  of  Masonlte.  In  1933.  two 
years  after  the  plant  started  In  business  He 
had  Just  graduated  from  Dover  High  Sciiool 
and  began  working  the  next  day. 

He  helped  buUd  this  plant  Into  a  multi- 
millionaire Corporation  with  many  years  of 
employment  as  a  reliable,  dedicated  and  loyal 
employee.  He  became  a  salaried  employee  and 
a  production  foreman  about  twenty-five 
years  ago.  He  has  been  with  the  Company 
thirty-nine  years.  He  Is  now  flf ty-elght  years 
old. 

Last   February   4,    1972,   he   was   abruptly 
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terminated  by  a  newly-hlred  production 
manager.  Terminated,  along  with  my  bus- 
band,  were  other  salaried  employees  who  also 
had  been  employed  for  thirty-three  down  to 
fifteen  years  with  this  company.  All  were  in 
the  flfty-plus  age  group.  They  were  ter- 
minated without  cause — given  no  reason. 

My  husband  and  I  feel  sure  It  was  done  to 
remove  these  men,  who  would  soon  be  eligible 
for  pensions,  from  the  pension  and  Insurance 
programs.  They  lost  their  group  life,  hospital- 
ization, and  extended  medical  Insurance,  and 
were  given  the  "generous"  option  of  leaving 
their  contributions  in  the  pension  fund  un- 
til they  were  siarty-flve  and  receiving  a  much 
reduced  pension;  or  withdrawing  now  what 
they  had  contributed. 

lliese  men  have  lost  their  jobs,  insurance, 
and  pension  benefits  which  they  could  have 
collected  at  sixty-five,  had  they  continued  to 
work. 

At  the  same  time  (within  about  six  to 
nine  months  period  that  these  older  men 
were  terminated,  they  were  hiring  younger 
men.  Of  course,  it  will  be  many  years  before 
they  will  be  eligible  for  pensions.  No  doubt, 
this  action  by  the  Company,  Increases  the 
pension  benefits  for  the  Corporate  Executives 
while  denying  them  to  the  rightful  lower 
echelon  employees. 

My  husband,,  the  only  older  employee,  had 
a  vested  Interest  In  his  pension,  so  he  ac- 
cepted (forced  to)  early  retirement.  Instead 
of  the  $400.00  he  would  have  been  entitled  to 
at  age  65,  he  had  to  accept  $150.00. 

I  understand  there  is  a  law  passed  by  Con- 
gress In  1968,  "The  Age  Discrimination  In 
Employment  Act,"  which  should  prohibit  this 
Company  from  terminating  this  group  of 
men. 

Mr.  Samuel  Gruly,  the  immediate  President 
of  Masonlte  Corporation  (became  Pres.) 
1971  was  the  former  Pension  Administrator. 
That  suggests  to  me  that  he  was  the  master- 
mind behind  this  scheme  to  remove  these 
men  from  the  pension  program. 

Now  at  age  fifty-eight,  at  a  time  my  hus- 
band should  be  looking  forward  to  a  com- 
fortable retirement  at  age  sixty-five,  he  has 
bad  to  accept  a  laboring  Job  at  $2.85  an  hour, 
just  to  buy  food  and  pay  the  utilities  and 
Insurances.  We  still  have  a  mortgage  on  our 
home  and  a  son  in  High  School — (a  senior 
next  year) .  We  had  hoped  to  send  him  to 
college.  He  is  a  member  of  the  National  Honor 
Society,  a  good  boy  of  whom  we  are  proud. 
My  husband  has  always  been  a  hard-working 
man,  good  to  his  family  and  greatly  respected 
In  this  community  where  he  has  lived  all  bis 
life.  He  and  a  sister  have  taken  care  of  bis 
widowed  mother  since  1937.  They  have  kept 
up  her  home  for  her  and  contributed  to  her 
comfort  and  well  being.  She  gets  a  minimum 
Social  Security,  her  only  Income.  She  has 
never  had  public  assistance.  She  Is  now  80 
years  old.  Her  husband  was  killed  In  an  acci- 
dent on  a  dangerous  saw  at  the  Marsh  Lum- 
ber Company  In  Dover,  which  was  owned  by 
or  affllltated  with  the  former  Marsh  Wall 
Products. 

Please  excuse  this  hurriedly  written  let- 
ter. I  wanted  to  get  it  in  the  mail  immedi- 
ately BO  it  may  reach  you  before  the  hearings. 

I  am  sure  If  Masonlte's  records  were 
checked,  you  would  find  a  very  large  per- 
centage of  men  in  the  fifty-plus  age  group 
have  been  terminated  in  the  past  year.  Some 
were  demoted  and  there  was  a  general  mis- 
treatment of  the  men  prior  to  termination. 

I  am  sure  the  company  will  try  to  present 
plausible  excuses  for  their  actions.  But, 
being  a  victim,  I  know  the  reason  for  this 
Immoral,  irresponsible  and  despicable  treat- 
ment, of  long  term,  hard  working  employees. 
My  husband  donated  many,  many  hours  of 
time  for  the  good  and  continued  progress  of 
that  Company. 

Respectfully  yours, 

Mbs.  Dale  I.  Akdbeas. 


The    PRESIDING     OFFICER, 
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Mr.  LONG.  I  jrleld  myself  10  minutes. 

Mr.  President,  in  a  press  release  I 
issued  Jointly  with  Senator  Wn.LUHs 
last  night,  we  stated  that  we  had  agreed 
to  unite  behind  a  good,  strong  bill  that 
will  achieve  the  goal  we  all  seek — pro- 
tection of  retirement  benefits  for  those 
nearly  36-million  American  workers 
covered  by  private  pension  plans. 

I  believe  that  the  Senate  will  also 
achieve  the  same  goal  if  it  accepts  the 
compromise  that  we  have  worked  out 
from  the  Senate  Labor  and  Public  Wel- 
fare and  Senate  Finance  Committee 
pension  bills. 

I  think  it  is  a  great  thing  that  we  have 
been  able  to  arrive  at  common  objec- 
tives with  respect  to  a  pension  bill,  be- 
cause much  needs  to  be  done  to  im- 
prove private  pension  systems  in  the 
United  States.  Let  me  cite  some  exam- 
ples. 

Despite  the  rapid  growth  in  retirement 
plan  coverage  in  recent  years,  one-half 
of  all  employees  in  private  nonagrlcul- 
tural  employment  are  still  not  covered 
by  retirement  plans. 

Although  over  two-thirds  of  the  pri- 
vate pension  plans  presently  provide 
some  vested  rights  to  benefits  before  re- 
tirement, as  a  general  rule  employees  do 
not  acquire  vested  rights  until  they  have 
accumulated  a  long  period  of  service.  At 
present,  only  one  out  of  every  three  em- 
ployees covered  under  pension  plans  has 
a  50  percent  or  greater  vested  right  to 
his  accrued  benefits.  Moreover,  even 
among  those  between  age  50  and  60,  58 
percent  do  not  have  a  vested  right  to  50 
percent  of  their  accrued  benefits. 

In  still  another  area,  that  of  funding, 
much  remains  to  be  done.  A  1970  study  of 
469  plans  indicated  that  one-third  of  the 
plans  in  the  study  reported  a  ratio  of  as- 
sets to  accrued  liabilities  of  50  percent 
or  less  and  7  percent  of  the  plans  actuaUy 
had  a  ratio  of  assets  to  accrued  liabili- 
ties of  25  percent  or  less. 

The  need  for  termination  insurance  Is 
shown  by  the  fact  that  in  1972  there 
were  over  1,200  plan  terminations,  re- 
sulting in  a  loss  of  $49  million  of  bene- 
fits by  nearly  20,000  pension  partici- 
pants. The  average  loss  of  benefits  for 
the  participants  amounted  to  $2,500.  It 
is,  of  course,  true  that  this  represents  a 
small  percentage  of  the  workers  covered 
by  pension  plans,  but  it  still  shows  that 
a  significant  number  suffered  losses  and 
that  there  is  a  need  to  provide  protec- 
tion against  these  losses. 

We  also  have  heard  of  examples  of 
the  misuse  or  self-dealing  in  pension 
assets.  This,  too,  is  something  that  we 
certainly  must  stop. 

It  seems  to  me  that  all  of  these  fac- 
tors suggest  that  we  must  find  ways  of 
improving  the  private  pension  system. 

Both  of  the  bills,  the  Senate  Labor 
and  Public  Welfare  Committee  bill  and 
our  bill  from  the  Finance  Committee, 
deal  with  the  problems  that  I  have  talked 
about.  Actually,  In  many  respects,  the 
treatment  that  we  provide,  in  most  of 
the  areas  I  have  discussed,  is  similar. 

We  were  convinced  in  our  committee, 
hov/ever,  that  the  administration  of 
many  of  these  provisions  could  better 
be  handled  through  the  Internal 
Revenue  Service,  which  already  has  sub- 
stantial administrative  duties  to  perform 


in  examining  pension  plans.  The  Senate 
Labor  and  Public  Welfare  Committee, 
in  the  interest  of  finding  a  common  solu- 
tion to  this  problem,  graciously  yielded 
to  us  in  the  administration  of  the  vest- 
ing and  funding  provisions.  At  the  same 
time,  in  examining  their  proposals  in  the 
area  of  fiduciary  responsibility,  we,  too, 
found  that  there  was  much  to  be  said 
for  the  Labor  Committee  position  which 
gave  the  Department  of  Labor  the  pri- 
mary role  in  this  respect. 

In  many  other  areas  we  also  com- 
promised our  differences.  This  has  been 
indicated  both  in  the  statement  pre- 
sented to  the  Senate  by  Senator  Nelson 
and  in  the  press  release  on  the  desk  of 
each  Senator,  prepared  by  Senator 
Williams  and  myself.  In  reaching  these 
agreements,  we  have  tried  to  do  so  on  a 
basis  that  will  bring  the  best  possible 
results  for  everyone  in  the  pension  sys- 
tem. 

In  the  development  of  this  com- 
promise position,  I  would  like  to  acknowl- 
edge the  truly  constructive  attitude  of 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams), the  Chairman  of  the  Senate 
Labor  and  Public  Welfare  Committee, 
and  the  Senator  from  New  York  (Mr. 
Javits),  the  ranking  minority  member. 
I  believe  that  they  have  taken  a  really 
objective  attitude  in  helping  develop  a 
common  position  on  this  pension  legisla- 
tion. At  the  same  time.  Senator  Willuhs 
and  Senator  Javits  also  have  been 
pioneers  in  this  area,  and  they  deserve 
a  major  portion  of  the  credit  for  the 
fact  that  the  pension  legislation  is  before 
the  Senate  today.  It  will  be  recalled  that 
this  is  not  the  first  bill  which  they  have 
developed  in  this  area  and  their  research 
on  pension  legislation  has  been  a  major 
factor  in  providing  all  of  us  with  a  store 
of  knowledge  which  has  enabled  us  to 
arrive  at  the  point  where  we  are  today. 

At  the  sime  time,  I  also  want  to  ac- 
knowledge the  very  substantial  efforts  of 
three  members  of  the  Senate  Finance 
Committee  who  also  have  taken  leader- 
ship roles  in  the  development  of  this 
pension  program.  One  of  these  is  the 
junior  Senator  from  Texas  (Mr.  Bent- 
sen),  who  developed  the  first  approach 
toward  adapting  many  of  the  concepts  in 
the  S.  4  legislation  to  procedures  admin- 
istered by  the  Internal  Revenue  Service. 
It  was  his  bill  that  the  committee  elected 
to  report  with  the  committee  amend- 
ments. 

I  also  want  to  acknowledge  the  very 
substantial  leadership  provided  by  the 
Senator  from  Wisconsin  (Mr.  Nelson), 
who  is  chairman  of  the  Finance  Commit- 
tee Subcommittee  on  Private  Pension 
Plans.  Senator  Nelson's  subcommittee 
held  extensive  hearings  both  in  and  out 
of  town  on  the  tax  treatment  of  pen- 
sions. Included  in  his  hearing  was  an 
excellent  set  of  panel  discussions.  These 
hearings  enabled  the  Finance  Committee 
members  to  focus  their  attention  on  the 
real  issues  in  the  pension  bill  reported  by 
the  Finance  Committee.  Because  of  his 
leadership  in  this  regwd  I  asked  Senator 
Nelson  to  manage  the  bill  on  the  Senate 
floor,  in  so  fsu:  as  the  Finance  Commit- 
tee was  concerned. 

The  Senator  from  Nebraska  (Mr. 
Curtis)  also  deserves  substantial  credit 
for  the  development  of  this  legislation. 
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He  served  as  the  ranking  minority  mem- 
ber of  the  Subcommittee  on  Private  Pen- 
sion Plans,  and  he  introduced  a  bill  on 
this  subject  which  had  an  important  In- 
fluence on  the  direction  the  Finance 
Committee  took  in  this  regard.  His  bill, 
for  example,  showed  us  ways  of  enforc- 
ing provisions  against  self-dealing  by 
means  of  the  imposition  of  excise  taxes. 
Senator  Cuhtis  also  took  the  leadership 
in  the  committee  In  developing  the  pro- 
vision which  makes  up  to  $1,000  available 
as  a  retirement  set-aside  for  persons  not 
covered  under  any  pension  system.  I 
am  pleased  that  I  was  able  to  help  de- 
velop this  provision  into  a  practicable 
form. 

As  I  hope  Senators  can  see  from  what 
I  have  said,  the  efforts  on  this  legisla- 
tion have  been  monumental  on  the  part 
of  many  Members,  and  I  believe  that 
the  spirit  of  cooperation  auid  compromise 
which  has  been  shown  in  the  develop- 
ment of  this  legislation  has  been  out- 
standing. 

I  believe  the  bill  agreed  upon  by  the 
committee  members  in  the  compromises 
is  a  very  good  one,  and  it  is  one  on  which 
I  recommend  favorable  action  by  the 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  LONG.  On  the  time  of  the  Senator 
from  Wisconsin. 

The  PRESIDING  OFFICER.  The  clerk 
Will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

THe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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DEATH  OF  CHARLTON  H.  LYONS,  SR. 

Mr.  LONG.  Mr.  President,  last  month 
Louisiana's  "Mr.  Republican"  passed 
away  at  age  78.  Charlton  H.  Lyons  was 
one  of  my  State's  most  influential  citi- 
zens, a  dedicated  American  who  believed 
in  those  things  that  have  made  this 
country  great.  We  all  are  deeply  indebted 
to  him  for  his  leadership  throughout  the 
years.  Although  he  was  a  member  of  one 
party  and  I  a  member  of  another,  I  was 
privileged  to  work  with  him  on  many 
measures  for  the  good  of  this  Nation. 

Although  Charlton  Lyons  will  be  most 
frequently  remembered  as  Louisiana's 
"Mr.  Republican,"  he  was  a  strong  advo- 
cate of  the  two-party  system  in  our  State. 
He  will  also  be  remembered  as  a  "states- 
man," a  word  that  is  often  misused;  but, 
in  his  case,  it  is  not.  Charlton  Lyons  was 
a  statesman  of  the  highest  order.  He 
never  compromised  principle,  earning  the 
respect  and  admiration  of  all  who  knew 
him. 

Another  overused  term  Is  "civic 
leader,"  but.'again,  in  the  case  of  Charl- 
ton Lyons,  it  is  not.  A  few  of  his  many 
contributions  to  his  community  include 
the  establishment  of  the  MarJorie  Lyons 
Playhouse,  dedicated  to  his  beloved  wife, 
on  the  campus  of  Centenary  College:  his 
successful  fundraising  efforts  to  achieve 


a  higher  standard  of  education;  his  lead- 
ership as  a  vestryman  at  St.  Mark's  Epis- 
copal Church;  and  his  organization  of 
the  committee  of  the  public  affairs  re- 
search council.  And,  Mr.  President,  these 
are  but  a  few  of  many.  His  was  a  life 
dedicated  to  public  service.  In  the  words 
of  my  colleague.  Congressman  Joe  D. 
Waggonner: 

His  contributions  to  his  fellow  man  and 
his  country  were  legion.  He  not  only  believed 
in  that  which  was  right,  he  practiced  and 
lived  it  as  well. 

Charlton  Lyons  will  be  greately  missed, 
not  just  by  his  family  and  many 
friends — those  of  us  who  were  privileged 
to  know  him  personally  throughout  the 
years — but  by  many  in  our  State  and 
throughout  the  country.  His  achieve- 
ments will  become  a  part  of  the  history 
of  Louisiana. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  in  the  Record,  at  this  point, 
two  editorials  from  his  hometown  news- 
papers, the  Shreveport  Times  and  the 
Shreveport  Journal: 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chaklton  H.  Lyons,  Sb. 

Shreveport. — Indeed  Louisiana  and  the  na- 
tion— ^has  lost  a  patritu'ch  of  the  first  order. 

Charlton  H.  Lyons  Sr.,  at  the  time  of  his 
death  Wednesday,  had  authored  a  personal 
history  of  achievement  and  Integrity  of  rare 
degree. 

He  was  the  personification  o{  the  American 
success  ethic. 

Mr.  Lyons,  78,  will  be  most  frequently  re- 
membered as  Louisiana's  "Mr.  Republican" 
because  it  was  his  personal  efforts  that 
breathed  new  life  into  the  party  In  the  early 
1960s,  bvit  his  larger  role  was  that  of  a  states- 
man. 

"Statesman"  is  an  often  overused,  often 
misused,  word  In  describing  men.  The  term 
should  be  reserved  for  only  the  very  few 
who  distinguish  themselves  in  every  phase  of 
life  without  the  compromise  of  principle  at 
any  point. 

had  statesmanlike  quautxes 

Charlton  Havard  Lyons  Sr.  met  that  de- 
finition head-on.  His  qualifications  as  a  true 
statesman  are  Impeccable. 

The  personal  respect  which  he  earned 
wherever  he  went,  in  whatever  he  did,  was 
legendary  within  his  lifetime. 

A  native  of  Abbeville,  he  earned  under- 
graduate and  law  degrees  from  Tulane  Uni- 
versity while  working  part-time  as  a  shipping 
clerk,  telephone  lineman,  dragline  operator 
and  laborer  overhauling  cypress  oil   tanks. 

He  practiced  law  in  Wlnnfield  and  Shreve- 
port prior  to  entering  the  petroleum  business 
In  about  1930. 

His  was  a  remarkable  story  of  success  in 
that  area  as  one  of  North  Louisiana's  pioneer- 
ing giants  in  the  oil  business.  He  became  a 
wealthy  man  through  bis  enterprises,  and  he 
was  generous  with  his  community  in  sharing 
that  wealth. 

BUILT  MARJORIE  LYONS  PLAYHOUSE 

His  wife,  the  late  MarJorie  Hall  Lyons, 
was  a  major  joy  of  his  life.  The  Marjorie 
Lyons  Playhouse  on  the  Centenary  College 
campus,  built  with  a  $378,000  gift  from  Mr. 
Lyons,  is  a  continuing  moniimeut  to  that 
love. 

Throughout  the  years  Charlton  Lyons  was 
one  of  the  area's  top  civic  leaders,  but  his 
chief  contributions  to  the  state  came  at  the 
point  in  life  when  most  men  retire  from  the 
rigors  of  centerstage  involvement. 

On  Sept.  25.  1960.  just  past  his  65th  birth- 
day. Mr.  Lyons  announced  that  he  was  leav- 
ing llie  Democratic  party  after  45  years  ol 


membership  In  that  party,  and  was  becoming 
a  Republican. 

It  was  his  sincere  view  that  the  party  of 
his  forefathers  had  deserted  both  him  and 
the  nation. 

"I  have  been  a  member  of  the  Democratic 
party  since  1915,  when  ^^rst  eligible  to  vote. 
Recent  events,  however,  make  It  Impossible 
for  me  to  march  another  step  under  the  ban- 
ner of  the  Democratic  party,"  he  said  in  a 
statement  to  The  Shreveport  Times. 

The  Lyons  party  change  marked  the  genesis 
of  new  progress  for  the  Republican  party  in 
Louisiana,  a  march  which  culminated  in  last 
year's  election  of  Republican  David  Treen  to 
Congress. 

PROVIDED  PARTY  LEADERSHIP 

Charlton  Lyons  provided  the  leadership  to- 
ward tVo-party  parity  in  the  state  for  many 
years,  &nd  in  1964,  he  was  the  Republican 
candidate  for  governor  against  John  Mc- 
Keitben.  In  that  election  he  won  39  per  cent 
of  the  statewide  vote — a  previously  unheard 
of  showing  for  a  Republican  in  Louisiana  in 
this  century. 

His  home  district  heaped  great  honor  upon 
him  In  that  election  and  Caddo  Parish  gave 
him  a  71  per  cent  majority  In  that  election. 

The  loss  of  that  election,  however,  was  the 
Impetus  for  future  growth  in  the  party. 

Mr.  Lyons  served  as  OOP  national  com- 
mitteeman from  Louisiana  and  was  also  state 
party  chairman  for  many  years. 

He  was  frequently  honored  by  his  fellow- 
men  with  high  office  in  civic  and  business 
organizations,  and  he  was  a  vestryman  at 
St.  Mark's  Episcopal  Church. 

IN  MAINSTREAM  OF  HUMAN  EVENTS 

Charlton  Lyons  poured  his  life  Into  the 
mainstream  of  human  events. 

He  was  a  partisan,  but  his  partisanship 
was  not  so  much  expended  for  party  as  it  was 
for  Americanism. 

He  was  one  of  the  great  conservative 
spokesmen  this  state  has  produced.  During 
bis  almost  fourscore  years  he  spoke  up  with 
conviction  for  those  things  In  which  he  be- 
lieved and  In  that  respect  he  spoke  very 
eloquently  for  this  area  and  its  philosophy. 

Charlton  Lyons  was  a  very  large  and  Im- 
pressive man  but  his  stature  was  enhanced 
by  a  kind  and  gentle  spirit  which  showed 
through  In  compassion  for  his  feUowmen. 

He  will  be  long  remembered  for  the  many 
kindnesses  and  achievements  of  his  life,  and 
he  will  be  missed  by  the  many  thousands  of 
friends  who  survive  him. 

The  Times  extends  Its  sympathies  to  his 
two  sons,  Charlton  Lyons  Jr.  and  Hall  Mc- 
Cord  Lyons;  his  sister,  Mrs.  M.  Logan,  and 
their  famUies. 

Charlton  H.  Lyons  Sr. 

The  death  of  Charlton  H.  Lyons  Sr.  takes 
from  our  midst  a  man  whose  outward  ap- 
pearance was  that  of  a  kindly  senior  citizen, 
but  whose  Inner  energies,  convictions  and 
determination  made  him  an  Influential  fig- 
ure at  very  high  levels. 

Mr.  Lyons  first  achieved  success  in  the 
competitive  field  of  the  law,  next  In  the 
steely  world  of  business  and  finally  In  the 
hurly-burly  of  politics.  Pew  men  can  make 
such  a  record  and  remain  a  man  loved  by 
the  multitude.  But,  Charlton  Lyons  had  the 
patience,  the  understanding  and  the  regard 
for  his  fellow  man  that  enabled  him  to  be 
one  who  succeeded  in  all  these  areas  where 
many  failed  or  never  tried. 

As  Congressman  Joe  D.  Waggonner  Jr. 
commented  when  informed  of  Mr.  Lyons' 
passing:  "Everyone  called  him  'friend'  as  I 
did.  We  sought  the  same  political  office  in 
1961  and  although  we  were  opponents  we 
were  not  foes,  we  were  friends.  No  man  ever 
had  a  more  honorable  opponent.  It  was  per- 
haps the  cleanest  political  race  ever  run  in 
the  Fourth  District  of  Louisiana  and  it  was 
a  tribute  to  Mr.  Lyons.  It  was  the  kind  of 
race  which  only  men  of  Mr.  Lyons'  stature 
and  character  cau  make. " 
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Bom  In  Abbeville  in  1895,  Mr.  Lyons  was 
78  when  he  psissed  away.  He  obtained  a  B.A. 
degree  from  LSU  and  later  a  law  degree  from 
Tulane  University,  often  working  as  a  ship- 
ping clerk,  drag  line  operator  or  telephone 
linesman  to  help  pay  bis  expenses  for  college. 

He  was  married  to  the  late  Marjorie  Hall 
iu  August,  1917,  and  after  being  discharged 
from  the  Army  in  1918  he  set  up  law  practice 
in  Winnfleld.  He  moved  to  Shreveport  that 
same  year,  and  practiced  law  here  until  he 
decided  to  devote  full  time  to  the  oil  busi- 
ness in  1930. 

Mr.  Lyons  succeeded  in  the  petroleum 
business  and  w|ts  a  wealthy  man  for  many 
years  before  his  death.  His  Influence  in  the 
oil  business  was  nation-wide.  He  served  as 
president  of  the  Mid-Continent  OU  and  Gas 
Association  and  as  president  of  the  Inde- 
pendent Petroleum  Association  of  America. 

Fearing  that  the  direction  of  American 
political  philosophy  was  tending  toward  so- 
cialism and  totalitarianism,  Mr.  Lyons  began 
to  take  an  interest  in  politics.  After  having 
been  a  member  of  the  Democratic  Party  for 
45  years  he  Joined  the  Republican  Party  In 
1960.  He  remarked  that  the  Democratic  plat- 
form of  1960  was  a  "veritable  blueprint  for 
a  complete  socialist  state,  if  not,  Indeed,  a 
totalitarian  state." 

From  that  day  on  he  set  about  awaken- 
ing the  energies  of  conservative  elements  in 
the  state  and  nation  and  also  lent  his  time, 
money  and  energy  to  building  a  two-party 
system  in  the  state.  Mr.  Lyons  was  a  candi- 
date for  governor  and  for  Congress  and  piled 
wp  vote  totals  for  the  Republicans  un- 
matched by  anything  in  Louisiana  in  this 
century. 

Although  he  did  not  win  public  office  him- 
self, he  succeeded  in  helping  other  Repub- 
licans Into  office  and  undoubtedly  was  the 
leading  force  in  establishing  the  GOP  on  a 
firm  basis  in  this  state.  In  1964  he  became 
the  Republican  National  Committeeman  for 
Louisiana  and  was  admitted  to  the  highest 
national  councils  of  the  GOP. 

In  his  statement  following  Mr.  Lyons' 
death.  Congressman  Waggonner  said  "His 
contributions  to  his  fellow-man  and  his 
country  were  legion.  He  not  only  believed 
in  that  which  was  right,  he  practiced  and 
lived  it  as  well."  We  have  no  words  to  better 
express  our  feeling  about  Charlton  Lyons. 

He  is  a  man  who  will  be  missed.  To  his 
family  and  host  of  friends.  The  Journal 
wishes  to  express  its  deepest  s37mpathy. 


recognized  under  the  standing  order  on 
tomorrow,  the  following  Senators  be  rec- 
ognized, each  for  15  minutes  and  In  the 
order  stated:  The  Senator  from  Texas 
(Mr.  Bentsen)  and  the  Senator  from 
Tennessee  (Mr.  Baker)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


CONSIDERATION  OF  S.  4 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
completion  of  the  aforementioned  orders 
tomorrow,  the  Senate  return  to  the  con- 
sideration of   the  unfinished   business, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.    ' 


COMMUNICATIONS    FROM    EXECU- 
TIVE   DEPARTMENTS,    ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Nelson)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated : 

Publication  of  Federal  Power  Commission 
A  letter  from  the  Chairman,  Federal  Power 
Commission,  transmitting,  for  the  Informa- 
tion of  the  Senate,  a  publication  entitled 
"Hydroelectric  Plant  Construction  Cost  and 
Annual  Production  Expenses,  1971"  (with  an 
•  accompanying  document).  Referred  to  the 
Committee  on  Commerce. 


Report  on  Excess  Defense 
Deliveries 


Articles 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  with  statements 
limited  therein  to  3  minutes,  the  period 
not  to  extend  beyond  6  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO 
9:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  in  adjournment  until  tjie  horn-  of 
9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS BENTSEN  AND  BAKER  TO- 
MORROW 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that,  after  the 

two  leaders  or  their  designees  have  been    mittee  on  commerce: 


A  letter  from  the  Assistant  Secretary  for 
Congressional  Relations,  Department  of 
State,  transmitting,  pursuant  to  law,  a  re- 
port on  deliveries  of  excess  defense  articles, 
during  the  fourth  quarter  of  fiscal  year  1973 
(with  an  accompanying  report).  Referred  to 
the  Committee  on  Foreign  Relations. 
Report  on  Assistance -Related  Funds  Obli- 
gated FOR   Cambodia 

A  letter  from  the  Assistant  Secretary  for 
Congressional  Relations,  Department  of 
State,  transmitting,  pursuant  to  law,  a  re- 
port on  the  assistance-related  funds  obli- 
gated for  Cambodia  dvu-ing  the  fourth  quar- 
ter of  fiscal  year  1973  (with  an  accompany- 
ing report).  Referred  to  the  Committee  on 
Foreign  Relations. 

Report   on    Adjustment   op   Status    of   an 
Alien 

A  letter  from  the  Acting  Commissioner, 
Immigration  and  Naturalization  Service,  De- 
partment of  Justice,  reporting,  pursuant  to 
law,  on  the  adjustment  of  status  of  Vincenzo 
Zolfo.  All  643  315.  Referred  to  the  Committee 
on  the  Judiciary. 

Proposed  Legislation  From  the  Attornet 
General 
A  letter  from  the  Attorney  General,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  Title  28  of  the  United  States  CJode  to 
provide  for  an  exclusive  remedy  against  the 
United  States  in  suits  based  upon  acts  or 
omissions  of  United  States  employees,  and 
for  other  purposes  (with  an  accompanying 
paper).  Referred  to  the  Committee  on  the 
Judiciary. 

PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  ACTING  PRESIDENT  pro  tempore 
( Mr.  Nelson  )  : 

A  Joint  resolution  of  the  Legislature  of 
the  State  of  California.  Referred  to  the  Com- 


"assemblt  joint  resolution  no.  se 

"LECISLATTVX  COUNSEL'S  DIGEST 

"AJR  56,  Vasconcelloe.  Roseville  explosion. 

"Memorializes  the  President  and  Congress 
to  require  that  the  reports  of  investigations 
concerning  the  RosevUle  disaster  of  April  28, 
1973,  include  findings  concerning  the 
safety  of  munitions  and  explosives  shipments 
through  populated  aireas;  that  such  reports 
be  made  available  to  the  public;  that  a  copy 
of  each  such  report  be  transmitted  to  the 
Speaker  of  the  Assembly  and  the  Rules  Com- 
mittee of  the  Senate;  and  that  the  Interstate 
Commerce  Commission,  Federal  Department 
of  Transportation,  Federal  Hazardous  Mate- 
rials Regulation  Board,  and  Federal  Railroad 
Administration  act  to  ensure  that  adequate 
safeguards  are  taken  in  the  shipment  of  mu- 
nitions and  explosives  through  populated 
areas  by  rail  pending  the  results  of  the  in- 
vestigations. 

"Whereas,  On  Saturday,  April  28,  1973,  a 
train  carrying  United  States  Navy  munitions 
exploded  In  the  Roseville,  California,  raUroad 
yard  of  the  Southern  Pacific  Transportation 
Company  resulting  in  personal  injuries  and 
extensive  damage  to  property:  and 

"Whereas,  The  Federal  Bureau  of  Investi- 
gation, several  different  branches  of  the  De- 
partment of  Defense,  the  Federal  Bureau  of 
Explosives,  the  Department  of  Transporta- 
tion, the  Federal  RaUroad  Administration, 
and  the  Alcohol,  Tobacco  and  Firearms  Divi- 
sion of  the  Treasury  Department  are  all  con- 
ducting investigations;  and 

"Whereas,  It  is  In  the  Interest  of  all  the 
people,  as  well  as  the  public  and  private 
agencies  directly  involved,  that  the  trans- 
portation of  such  munitions  proceed  in  the 
future  with  safety  and  expediency;  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respect- 
fully memorializes  the  President  and  Con- 
gress of  the  United  States  to  require  that  the 
reports  of  the  investigations  concerning  the 
Roseville,  California,  disaster  of  April  28, 
1973,  Include  findings  concerning  the  safety 
of  munitions  and  explosives  shipments 
through  populated  areas  and  recommenda- 
tions whether  such  shipments  should  be  pro- 
hibited; that  all  such  reports  be  made  avail- 
able to  the  public;  and  that  copies  of  the 
report  of  each  such  Investigation  be  trans- 
mitted to  the  Speaker  of  the  Assembly  and 
the  Rules  Committee  of  the  Senate,  of  the 
State  of  California;  and  be  it  further 

"Resolved.  That  pending  the  results  of 
such  investigations,  the  Interstate  Commerce 
Commission,  the  Federal  Department  of 
Transportation,  the  Federal  Hazardous  Mate- 
rials Regulation  Board,  and  the  Federal  Rail- 
road Administration  act  to  ensure  that  ade- 
quate safeguards  are  taken  in  the  shipment 
of  munitions  and  explosives  by  rail  through 
heavUy  populated  areas;  and  be  it  fiirther 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Chairman  of  the  In- 
terstate Commerce  Commission,  the  Secretary 
of  Transportation,  the  Chairman  of  the 
Hazardous  Materials  Regulation  Board,  and 
the  Administration  of  the  Federal  Railroad 
Administration,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

A  resolution  of  the  Twelfth  Guam  Legis- 
lature. Referred  to  the  Committee  on  the 
Judiciary: 

"Resolution  No.  67 

"Be  it  resolved  by  the  Legislature  of  the 
Territory  of  Guam : 

"Whereas,  the  unique  geographical  situa- 
tion of  Guam,  which  is  physically  isolated 
and  separated  by  thousands  of  miles  of 
water  from  both  the  noncontiguous  States  of 
Alaska  and  Hawaii  and  the  forty-eight  co- 
terminous  States   of   the   Mainland   United 
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States,  generates  unique  transportation 
needs  for  the  people  of  Guam;  and 

"Whereas,  surface  water  transportation, 
particularly  from  the  major  West  Coast  sea- 
ports, is  the  equivalent  of  Guam's  life  line 
lor  the  stipply  of  food  and  other  essentials  of 
life  necessary  to  the  people;  and 

Whereas,  Hawaii,  Alaska  and  other  coastal 
states  of  the  Union  are  also  affected  by  the 
Interruption  of  coastal  and  Interstate  com- 
merce, and  also  those  states  surrounded  on 
all  sides  by  land  when  there  is  an  Inter- 
ruption of  surface  commerce;  and 

"Whereas,  during  such  interruptions  of 
Interstate  surface  transportation,  air  trans- 
portation is  insufficient  due  to  the  lack  of 
planes  and  Is  overly  expensive  in  terms  of 
cost  to  the  people  forced  to  rely  on  such  air 
transportation  during  times  of  commercial 
emergency:  and 

"Whereas,  the  evident  solution  of  this 
crisis  is  the  enactment  by  tlie  United  States 
Congress  of  legislation  which  would  help 
those  regions  affected  by  the  Interruption  of 
commerce:  and 

"Whereas,  the  United  States  Congress,  de- 
spite the  Immediate  and  imperative  need 
therefor  evidenced  by  long  shipping  strikes 
during  the  year  of  1972,  has  failed  to  enact 
legislation  to  help  landlocked  and  coastal 
states  and  Guam  In  times  of  commercial  in- 
terruption; and 

"Whereas,  in  the  event  of  such  congres- 
sional Inaction,  Article  V  of  the  Constitution 
of  the  United  States  grants  to  the  states 
the  right  to  initiate  constitutional  changes 
by  applications  from  the  Legislatures  of  two- 
thirds  of  the  several  states  to  the  Congress, 
calling  for  a  constitutional  convention;  and 

"Whereas,  the  Congress  of  the  United 
States  is  required  by  the  Constitution  to 
call  such  a  convention  upon  receipt  of  ap- 
plications from  the  Legislatures  of  two-thirds 
of  the  several  states;  now  therefore  be  It 

"Resolved,  by  the  Twelfth  Guam  Legis- 
lature that,  pursuant  to  Article  V  of  the 
United  States  Constitution,  the  Twelfth 
Quam  Legislature  does  hereby  urge  the  Leg- 
islatures of  each  of  the  several  states  to  call 
a  convention  for  the  sole  and  exclusive  pur- 
pose of  proposing  a  constitutional  amend- 
ment which  shall  provide  that  those  regions 
of  the  United  States  which  are  affected  by 
an  Interruption  of  commerce  may  act  by 
interrupting  interstate  commerce  or  by 
other  means  to  alleviate  the  hardships 
created  by  such  interruption  of  commerce 
and  that  states  and  territories  affected  by 
the  interruption  of  commerce  may  come  to 
the  aid  of  each  other;  and  be  it  further 

"Resolved,  that  the  Speaker  shall  certify 
and  the  Legislative  Secretary  attest  the  adop- 
tion hereof  and  that  thereafter  copies  shall 
be  transmitted  to  the  Governor  of  each  state 
and  the  presiding  officer  of  each  state  Leg- 
islature and  to  every  member  of  the  Congress 
of  the  United  States." 

A  resolution  adopted  by  the  State  Council 
of  West  Virginia  of  the  Junior  Order  United 
American  Mechanics  of  the  United  States  of 
North  America,  Martinsburg,  W.  Va.,  com- 
mending the  President  of  the  United  States. 
Ordered  to  lie  on  the  table. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McGEE.  from  the  Committee  on 
Post  Office  and  Civil  Service,  without  amend- 
ment: 

S.  2174.  A  bill  to  amend  the  civil  service 
retirement  system  with  respect  to  the  defini- 
tions of  widow  and  widower  (Rept.  No.  93- 
395). 

By  Mr.  FULBRIGHT.  from  the  Committee 
on  Foreign  Relations: 

S.  2436.  An  original  bill  to  authorize  ap- 
propriations for  the  Department  of  State, 
and  for  other  piirposes   (Rept.  No.  93-396). 

By  Mr.   CRANSTON    (for   Mr.   Kennedy), 


from  the  Committee  on  Labor  and  Public 
Welfare,  with  amendments: 

S.  2410.  A  biU  to  amend  the  Public  Health 
Service  Act  to  provide  assistance  and  encour- 
agement for  the  development  of  comprehen- 
sive area  emergency  medical  services  svstems 
(Rept.  No.  93-397). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

A.S  in  executive  se.sslon,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  PASTORE,  from  the  Joint  Com- 
mittee on  Atomic  Energy: 

Dixy  Lee  Ray,  of  Washington,  to  be  the 
Representative  of  the  United  States  of 
America  to  the  17th  session  of  the  General 
Conference  of  the  International  Atomic 
Energy  Agency; 

William  A.  Anders,  of  Virginia,  to  be  alter- 
nate representative  of  the  United  States  of 
America  to  the  17th  session  of  the  General 
Conference  of  the  International  Atomic 
Energy  Agency; 

Clarence  E.  Larsen,  of  Maryland,  to  be 
alternate  representative  of  the  United  States 
of  America  to  the  17th  session  of  the  Gen- 
eral Conference  of  the  International  Atomic 
Energy  Agency; 

Dwight  J.  Porter,  of  Nebraska,  to  t>e  alter- 
nate representative  of  the  United  States  of 
America  to  the  I'rth  session  of  the  General 
Conference  of  the  International  Atomic 
Energy  Agency;  and 

Gerald  F.  Tape,  of  Maryland,  to  be  alter- 
nate representative  of  the  United  States  of 
America  to  the  17th  session  of  the  General 
Conference  of  the  International  Atomic 
Energy  Agency. 

The  above  nominations  were  reported 
with  the  recommendation  that  the  nomi- 
nations be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate. 

By  Mr.  FULBRIGHT,  from  the  Committee 
on  Foreign  Relations: 

Robert  N.  C.  Nix,  U.S.  Representative  from 
the  State  of  Pennsylvania;  and 

John  H.  Buchanan,  Jr.,  U.S.  Representative 
from  the  State  of  Alabama,  to  be  represent- 
ative of  the  United  States  of  America  to  the 
28th  session  of  the  General  Assembly  of  the 
United  Nations. 

By  Mr.  FULBRIGHT,  from  the  Committee 
on  Foreign  Relations: 

John  A.  Scali,  of  the  District  of  Columbia, 
to  be  a  representative  of  the  United  States 
of  America  to  the  28th  session  of  the  Gen- 
eral Asesmbly  of  the  United  Nations; 

W.  Tapley  Bennett,  Jr.,  of  Georgia,  to  be 
a  representative  of  the  United  States  of 
America  to  the  28th  session  of  the  General 
Assembly  of  the  United  Nations; 

William  F.  Buckley.  Jr.,  of  Connecticut,  to 
be  a  representative  of  the  United  States  of 
America  to  the  28th  session  of  the  General 
Assembly  of  the  United  Nations; 

Margaret  B.  Young,  of  New  York,  Mark 
Evans,  of  the  District  of  Columbia,  William 
E.  Schnaufele,  Jr.,  of  Ohio,  Clarence  Clyde 
Ferguson,  Jr.,  of  New  Jersey,  and  Richard  M. 
Scammon,  of  Maryland,  to  be  alternate  rep- 
resentatives of  the  United  States  of  America 
to  the  28th  session  of  the  General  Assembly 
of  the  United  Nations: 

Marshall  Trammell  Mays,  of  Soitth  Caro- 
lina, to  be  President  of  the  Overseas  Private 
Investment  Corporation; 

Roger  Kirk,  of  Michigan,  a  Foreign  Service 
Officer  of  class  two,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  to  the 
Somali   Democratic   Republic; 

Herbert  Salzman,  of  New  York,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation; 
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Theodore  L.  Eliot,  Jr.  of  California,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  to 
Afghanistan: 

Ellsworth  Bunker,  of  Vermont,  to  be  Am- 
bassador at  Large; 

Carol  C.  Laise,  of  Vermont,  a  Foreign  Serv- 
ice officer  of  the  class  of  Career  Minister,  to  be 
an  Assistant  Secretary  of  State; 

James  E.  Akins,  of  Ohio,  a  Foreign  Service 
officer  of  class  2,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  to  the  Kingdom 
of  Saudi  Arabia; 

.  Anthony  J.  Jurich.  of  Virginia.  VS.  Nego- 
tiator on  Textile  Matters,  for  the  rank  of 
Minister; 

Arthur  F.  Burns,  of  the  District  of  Colum- 
bia, to  be  U.S.  Alternate  Governor  of  the 
International  Monetary  Fund: 

William  J.  Casey,  of  New  York,  to  be  VS. 
Alternate  Governor  of  the  International 
Bank  for  Reconstruction  and  Development; 
U.S.  Alternate  Governor  of  the  Inter-Ameri- 
can Development  Bank;  and  U.S.  Alternate 
Governor  of    the  Asian  Development  Bank; 

Robert  G.  Neumann,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary to  the  Kingdom  of  Morocco; 

W.  Tapley  Bennett,  Jr.,  of  Georgia,  a  For- 
eign Service  Officer  of  the  class  of  Career 
Minister,  to  be  the  Deputy  Representative  of 
the  United  States  of  America  to  the  United 
Nations; 

William  E.  Schaufele,  Jr.,  of  Ohio,  a  For- 
eign Service  Officer  of  class  1,  to  be  Deputy 
Representative  of  the  United  States  of 
America  In  the  Security  Ck>uncil  of  the 
United  Nations: 

Clarence  Clyde  Ferguson,  Jr.,  of  New  Jer- 
sey, to  be  the  Representative  of  the  United 
States  of  America  on  the  Economic  and 
Social  Council  of  the  United  Nations,  with 
the  rank  of  Ambassador;  and 

Barbara  M.  White,  of  Maissachusetts,  a 
Foreign  Service  Information  Officer  of  the 
class  of  Career  Minister  for  Information,  to 
be  the  Alternate  Representative  of  the 
United  States  of  America  for  Special  Polit- 
ical Affairs  in  the  United  Nations. 

The  above  nominations  were  reported 
with  the  recommendation  that  the  nom- 
inations be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. 


INTRODU(jnON  OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced  or  reported,  read 
the  first  time  and,  by  unanimous  con- 
sent, the  second  time,  and  referred  or 
placed  on  the  calendar,  as  indicated: 

By  Mr.  HATFIELD: 

S.  2427.  A  bin  to  provide  for  clvU  suits 
against  the  United  States  on  tort  claims 
arismg  out  of  the  loss,  miscarriage,  or  negli- 
gent transmission  of  letters  or  postal  matter. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  PERCY: 

S  2428.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  provide  for  a  tax  on 
every  new  automobile  with  respect  to  Its 
fuel  consumption  rate,  to  provide  for  public 
disclosure  of  the  fuel  consumption  rate  of 
every  new  automobile,  and  for  other  purposes. 
Referred  to  the  Committee  on  Finance. 
By  Mr.  MONTOYA : 

S.  2429.  A  bill  to  authorize  the  conveyance 
of  certain  lands  to  the  New  Mexico  State 
University,  Las  Cruces,  N.  Mex.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BROCK: 

S.  2430.  A  bill  to  protect  the  consumer 
against  worthless  money  orders,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Banking.  Housing  and  Urban  Affairs. 
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s.  2431.  A  bui  to  provide  for  the  licensing  Act,   8uch   claims   could  also  be   made  in  1981,  the  maximiun  tax  on  a  new  car 

by  the  District  of  Columbia  of  the  business  against    the    Post    OfBce    Department,  would  be  $1,090. 

of   selling    Issuing,   or   delivering   checks,  prgsenUy.  however,  the  Postal  Service  The  biU  would  also  require  new  car 

fL?or"o1hTrToL'lSiorin"SrDa\^rt  has  no  liability  of  this  type  labels  to  state  the  fuel  consumption  rate 

of  Columbia,  and  for  other  purposes.  Referred  Mr.  President,  the  bill  Which  I  am  In-  as  determined  by   the  Department  of 

to    the    Committee    on    the    District    of  troducing  today  will  once  again  subject  Transportation,  and  the  tax  paid  on  the 

Columbia.  the  U.S.  Government  to  civil  suits  flow-  car. 

By  Mr.  ERVIN  (for  himself,  Mr.  Mus-  ing  from  the  loss,  miscarriage,  or  negli-  Mr.  President,  this  bill  would  benefit 
KUE,  Mr.  metcalp.  Mr.  Chiles,  Mr.  gent  handling  of  letters  and  other  postal  consumers  by  providing  an  incentive  for 
mathias,  Mr.  ruLBRicHT,  and  Mr.  matter.  the  production  of  cars  with  better  gas 
c  o-i-jo**1fhfn^^LUaKi.cv,  o  „,~.»rt,„»  .«  Many  persons  share  the  view  that,  in  mileage;    and   by    providing    consumers 
sufing  con^e»  the  fxui  inS  prom^tprc;^^:  "cent  times,  the  Postal  service  has  not  with  information  on  the  gas  mileage  they 
tion  of  information  requested  from  Federal  been  sufficiently  accountable  to  its  cus-  Can  expect  before  they  buy  a  new  car. 
officers  and  employees.  Referred  to  the  Com-  tomers.  The  legislation  which  I  propose  At  the  same  time,  the  bill  would  serve 
mittee  on  Government  Operations.  represents   one   means    by   which   this  the  national  interest  by  stimulating  the 
By  Mr.  CRANSTON  (for  himself  and  accountability    can    be    increased    and  conservation   of  our  scarce   petroleum 
Mr.  wnxiAMs) :  strengthened.  resources.    In    view    of    the    enormous 
s.  2433.  A  bill  to  Improve  education  by  in-  j   ^^j^   unanimous   consent   that   the  projected  increase  in  demand  for  oil  and 
VrlTfr:^Jl^^y^.:tlSTB^:^^:.  text  of  my  bUl  be  printed  in  the  Record  other  forms  of  energy   it  Is  imperative 
v^lthout  substantial  loss  of  retirement  bene-  »*  this  pomt.  that  we  as  a  Nation  begm  to  live  by  the 
fits  through  establishment  of  a  Federal-State  There  being  no  objection,  the  bill  was  energy   conservation   ethic.     This   bill 
program.  Referred  to  the  Committee  on  La-  ordered  to  be  printed  in  the  Record,  as  would  be  a  step  in  that  direction, 
bor  and  Public  Welfare.  follows:  Mr.  President,  I  am  hopeful  that  this 
By  Mr.  BENTSEN :  s.  2427  bill  will  receive  early  consideration  by 
S.  2434.  A  bill  to  require  the  Department  gg  jj  enacted  by  the  Senate  and  House  of  the  Senate,  as  I  feel  that  this  specific  pro- 
of Transportation,  the  Interstate  Conunerce  Representatives    of    the    United    States    of  posal  can  help  fOCUS  attention  on  a  grOW- 
Commlssion  and  Department  of  Agriculture  America  in   Congress   assembled.  That    (a)  ing  national  problem  and  the  range  of 
il'^s'^;'eT:!TolT^o,^i:::V'c^.  ^^l°V:^^^  °'  *"•*  ''■  ^''"'''*  ^^'^^^  solutions  that  are  avanawe  to  us.  IwoiUd 

"""'"  ?b)   VhTriSal   made   by  subsection    (a)  ?ZS  S.i;nhi'i'lXf.^"^\rL^^ 

By  Mr.  PACKWOOD  (for  himself  and  shU  „ot  apply  to  any  civil  action  on  a  tort  American  automobUe  industry  to  achieve 

Mr.  Bennett)  :  cajni  arising  prior  to  the  date  of  enactment  this  goal  and  make  SUCh  legislation  un- 

s.  2435.  A  bill  to  authorize  and  direct  the  of  this  Act.  necessary,  but  we  must  do  something,  be- 

Admlnlstrator  of  the  Environmental  Protec-                                      cause  to  continue  on  our  present  course 

tlon  Agency  to  accept  certain  applications  without  change  would  be  unconscionable 

for  the  registration  of  DDT  as  an  insecticide  By  Mr.  PERCY:  ^nd  stupid 

to  be  used  to  control  the  tussock  moth  as  a  s.  2428.  A  bill  to  amend  the  Internal  |^jj.   president   I  ask  unanimous  con- 
threat  to  forest  lands.  Refeired  to  the  Com-  Revenue  Code  of  1954  to  provide  for  a  gpnt  that  the  bill  be  printed  in  the  Rec- 
mtttee  on  Agriculture  and  Forestry.  x                 ovprv   npw   ftutnmnhilp   with   re-  *  tiTa              *          k'^u.iw^u  ixi  mc  ivtv 
Bv  Mr   PTJLBRiGHT   from  the  Com-  evcry  ncw  auiomoDue  wiin  re  ORD  at  this  pomt. 
mittee  on  Foreign  Relations-  SP«<=*  ^  ^^^^  ^"«^  consumption  rate,  to  pro-  There  being  no  objection,  the  bUl  was 
8.  2436.  An  original  bill  to  authorize  ap-  Vide  for  public  disclosure  of  the  fuel  con-  ordered  to  be  printed  in  the  Record,  as 
proprlations  for  the  Department  of  State,  sumption  rate  of  every  new  automobile,  follows: 
and  for  other  purposes.  Placed  on  the  cal-  and  for  other  purposes.  Referred  to  the  s.  2428 
endar.  Committee  on  Finance.  Be  it  enacted  by  the  Senate  and  House 
By  Mr.  CANNON:  Mr.  PESICY.   Mr.  President,  I  intro-  of  Representatives  of  the  United  States  of 
S.J.  Res.  155.  Joint  resolution  authorizing  ^^.g  for  appropriate  reference  a  bill  to  America  in  Congress  assembled.   That   the 
the  securing  of  storage  space  for  the  U.S.  j^pose  a  sliding  scale  tax  on  new  auto-  purposes  of  this  Act  are  to  encourage  the 
Senate,   the   US.   House   of  Representatives,  ».^.,      ha«;i>d  on  thmr  fupl  consumotion  development,  manufacture,  and  Importation 
and  the  Office  of  the  Architect  of  the  Cap-  ™°f  "^^  °^^^  °°  ^^^"  ^"®^  consumption  ^^    automobiles    which    efficiently    consume 
Itol.  Referred  to  the  Committee  on  Rules  and  ^aies.  j^^,  ^^  increase  revenues  which  could  be  de- 
Admlnlstratlon.  The  purposes  of  the  bill  are  to  encour-  ^^^^  ^  energy  research  or  other  vital  Na- 

age  the  development,  manufacture,  and  tional  needs,  and  to  stimulate  the  conscrva- 

—^'^^^^^—  importation  of  automobiles  which  efB-  tion  of  energy. 

ciently  consume  fuel,  to  increase  reve-  sec.  2.  (a)  Part  I  of  subchapter  A  of  chap- 

STATEMENTS        ON        INTRODUCED  n^gs  which  could  be  devoted  to  energy  ter  36  of  the  Internal  Revenue  Code  of  1954 

BILIjS  AND  JOINT  RESOLUTIONS  research  or  other  vital  national  needs  (relating  to  motor  vehicle  excise  taxes)   is 

By  Mr  HATFIELD-  and   to  stimulate  the  conservation  of  ^'^l*"^®'*  "^  *''''l".^  **  ^^^  •""*  "'"*°'  *^^ 

xjy  nar.  pn. X i- A£jji-» .             .   .,       .^       „„„ .  following  new  section: 

S.  2427.  A  rtU  to  provide  for  ciyU  suits  energy                          ■     .»,    t^      ♦        *  "Sec   4064.  automobu^  Puei.  consumption 

against  the  IMited  States  on  tort  claims  The  bill  would  require  the  Department  ''^^^^  '"'^-  «"to«ubii^  r 

arising  out  df  the  loss,  miscarriage,  or  of  Transportation  to  test  new  cars  for  .      "  j^^^^^^  ^^  tax— There  is  hereby 

negligent     transmission     of     letters     or  fuel  economy  beginning  in  1976,  and  to  j^  '  g'^^  upon  every  new  automobUe  manu- 

postal  matter.  Referred  to  the  Commit-  publish  a  fuel  consumption  schedule  for  jactured,  produced,  or  imported  a  tax  at 

tee  on  the  Judiciary.  each  make,  model,  and  engine  configura-  whichever  of  the  following  rates  is  applicable 

Mr.  HATFIELD.  Mr.  President,  a  fre-  tion.  The  tests  would  be  conducted  under  with  respect  to  the  fuel  consumption  rate 

quent  complaint  voiced  against  the  U.S.  normal  city  and  highway  driving  condi-  (as   determined   under  subsection    (b))    of 

Postal  Service  regards  the  damage,  mis-  tions.  using  ordinary  auto  fuel.  such  automobile: 

carriage,  or  loss  of  mail  while  under  its  Beginning  in  1976,  a  tax  would  be  im-  _  J^^J"' ^j^ne^a'^j'^g^i^*''''*"^  "^"'^    "        ' 

control.  Sometimes  these  problems  can  posed  on  the  manufacturers  or  Importers  ^              '         '               -tk   ♦     i 

be  attributed  to  the  negligence  of  Postal  of  aU  new  cars  with  fuel  consumption  if  the  consumption  rate,  mpg,  is:   The  tax  is^ 

Service  employees,   but  imless   the  af-  rates  of  less  than  20  miles  per  gallon,  as  °^"  jg  buVnoVover'20"  "IIIIIIII         6 

fected  mail  is  insured  beforehand.  In-  determined  by  the  Department  of  Trans-        over  18  but  not  over  19— 13 

dividuals  who  suffer   damage  have  no  portetion.  The  tax  would  be  on  a  sliding        over  17  but  not  over  18 —       21 

recourse    to    make    claims    against    the  g^^jg  ^j^  ^  maximum  of  $381  for  a  car        Over  16  but  not  over  17 30 

Government.  ^ith  a  fuel  consumption  rate  of  5  miles        Over  is  but  not  over  16 39 

Mr.  President,  the  f  ingress  has  recog-  „;"'   „t.„  ^^,„^«                                                Over  14  but  not  over  15 48 

ni7*'d  the  need  to  make  Federal  aeen-  Per  gallon  or  less.                           .     ^  ^  ^           Over  13  but  not  over  14 60 

Siable  fof  the  acfa  of  theTemplwees  ^  ^^^^'  ^^^  ^'^  ^""^"^  ^  extended  to        over  12  but  not  over  13.. 72 

during  the  ri-rforaaiiS  of  duty   Unde?  cover  all  new  cars  with  fuel  consumption        over  n  but  not  over  12. 87 

?he"?ldSll?^T^rS  Act'SSvSSfals  rates  of  less  than  25  miles  per  gallon  and  Over  ^0  ^„f -* -^J^-"::::::::      JS 

may  claim  damages  against  an  agency  the  rates  would  mcrease  sharply    This        Over  9  but  not  over  10 ^^ 

for  the  negligence  of  agency  employees,  would  be  a  strong  incentive  for  the  de-        ^^^^  ,j  j^^^  ^^j.  ^^^^  g jse 

and  if  those  claims  are  adjudged  to  be  velopment  of  more  efficient  engines  and        over  6  but  not  over  7 228 

proper,  recovery  in  some  form  can  be  the  manufacture  of  smaUer,  lighter,  more        over  5  but  not  over  6 288 

made.  Prior  to  the  Postal  ReorganizaUon  energy -efficient  automobiles.  Beginning        Not  over  5 
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"(2)  for  the  period  beginning  July  1,  1981:  to  the   Secretary  of  the  Treasury  a  sched-     Order    Numbered    2051,    containing    1,393.19 

If  the  consumption  rate,  mpg,  is:    The  tax  is:  ule  of  aU  such  rates  to  be  known  as  the  Auto-  acres;  and 

Over  26 80  mobile  Fuel  Consumption  Schedule  (interim          (2)   Those  lands  described  In  Public  Land 

Over  24  but  not  over  25 10  revisions  of  which  are  to  be  made   by  the  Order    Niunbered    3685,    containing    2,789.07 

Over  23  but  not  over  24 20  Secretary    as   he   deems    appropriate).    The  acres; 

Over  22  but  not  over  23. 30  Automobile     Fuel     Consumption     Schedule  all  such  lands  lying  In  sections  13   14   15  22 

Over  21  but  not  over  22 40  shall  be  made  available  for  sale  as  a  public  23.  24.   25.  26.  and  35    township'  23'  south' 

Over  20  but  not  over  21 60  document.                ,     ,  _      .             .  ,  range  2  east.  New  Mexico  principal  meridian! 

Over  19  but  not  over  20. 65  Sec.  4.  Section  3  of  the  Automobile  In-                                           

Over  18  but  not  over  19 80  formation   Disclosure   Act    (15   U.S.C.    1232) 

Over  17  but  not  over  18 100  is  amended  by  Inserting   "(a)"  after   "Sec.                                     U.S.  Depabtment 

Over  16  but  not  over  17 126  3."  and  by  adding   at  the  end   thereof   the                                               o'   the   Interior. 

Over  16  but  not  over  16 165  following:                                                                                         Washington,  D.C.,  June  13,  1973. 

Over  14  but  not  over  15 190  "(b)  Every  label  required  to  be  affixed  un-  Hon  James  A.  Haley, 

Over  13  but  not  over  14 . 230  der  subsection  (a)  shall  Include,  in  the  case  Chairman,  Committee  on  Interior  and  In- 
Over  12  but  not  over  13 275  of  any  automobile  on  which  a  tax  was  Im-             sular  Affairs,  House  of  Representatives, 

Over  11  but  not  over  12 325  posed  by  section  4064  of  the  Internal  Revenue             Washington,  D.C. 

Over  10  but  not  over  11 380  Code  of   1954    (relating  to  automobile  fuel         Dear    Mr.    Chairman:    This   responds   to 

Over  9  but  not  over  10 440  economy  taxes) —  yo"r  request  for  this  Department's  views  on 

Over  8  but  not  over  9 515  "( 1 )  the  fviel  consumption  rate  determined  H-^-    5641.    a    bill    "To   authorize   the   con- 
Over  7  but  not  over  8 605  to  be  applicable  for  such  automobile,  and  veyance  of  certain  lands  to  the  New  Mexico 

Over  6  but  not  over  7 720  "(2)  the  tax  paid  under  such  section  4064."  State  University,  Las  Cruces,  New  Mexico." 

Over  5  but  not  over  6 876  **  *>*^«  ^°  objection  to  enactment  of  the 

Not  over  6  1090  '''''  "  "■  ^  amended  as  recommended  below. 

^^   MONTOYA-                                      ^■^-  ^**1   would  authorize  the  Secretary 
"(b)    Determination  or  Fotx  Consump-  g  0429   a  hill  tn  aiithnriyp  thP  rnnupv  °^  the  Interior  to  convey  all  right,  title  and 
TION  RATE.-The  fuel   consumption  rato  of  „„^p  „V^;.^„,„S„„h«  to  ^^^^  Interest  of  the  United  States  in  4.182.26  acres 
new  automobiles  taxable  under  subsection  ^^^f  01  certain  lanos  to  ine  wew  Mexico  ^f  i^^^j  ^^  ^^^  j,g^  Mexico  State  University 
(a)   shall  be  determined  solely  on  the  basis  otate    University,    Las    Graces,    N.    Mex.  at  Las  Cruces,  New  Mexico  in  administering 
of  the  Automobile  Fuel  Consumption  Sched-  Referred  to  the  Committee  on  Interior  the  Recreation  and  Public  Purposes  Act.  44 
ule  prepared  by  the  Secretary  of  Transporta-  and  Insular  Affairs.  Stat.    741    as    amended.    43    U.S.C.    §889    to 
tlon.  Mr.  MONTOYA.  Mr.  President,  the  bill  869-4    (1970),  notwithstanding  the  acreage 
"(c)    LiABn-PTY    Fob    Payment.— The    tax  i  introduce  authorizes  the  New  Mexico  "citation  of  640  acres  per  year  designated 
imposed  by  this  section  shall  be  paid  by  the  gtate  University  at  Las  Cruces,  N.  Mex..  '"i^*,^''*:              ,.        . 
manufacturer,  producer,  or  importer  at  such  to  nurchase  annroximatplv  4  1«9  nrrpq  nf         ^®    ^*°*'^    ***    adjacent    to    the    eastern 
time  and  In  such  manner  as  the  Secretary  ^  purcnase  approximately  4,1H.!  acres  Ol  boundary  of  the  University  campus  and  have 
BhaU  prescribe.  Bureau  of  Land  Management  land  ad-  been  withdrawn  from  the  public  domain  by 
"(d)    Definitions.— For   the  purposes  of  jacent  to  the  present  New  Mexico  State  two   public  Und   orders    (PLO).   PLO  2051 
this  section —  campus.  withdrew  1,393  acres  for  the  use  of  the  Unl- 
"(1)    the   term   'new   automobile*   means  The  land  is  part  of  some  10,500  acres  verslty   for  educational  purposes  and   PLO 
every  Internal  combustion  engine  powered  of  BLM  land  which  New  Mexico  State  "'^^  withdrew  2,789.07  acres  for  the  use  of 
vehicle   designed   for   use   on   the   highway  ^^as  been  using  for  some  time  as  the  site  ^^^  National  Aeronautics  and  Space  Admin- 
whlch    has    never   been    transferred   to    the  *__  varioiK!  pxnprimpntq  In  nnhonna  ro  istratlon    (NASA)    for   research    being   con- 
ultimate  purchaser,  and  various  experiments  m  anienna  re-  ducted  at  the  University. 

"(2)  the  term  'ultimate  purchaser'  means,  ^*"*  %^^  development  being  done  for         These  lands  lie  on  a  roUlng  alluvial  plain 

with   respect  to  any   new   automobUe,   the  NASA,   lor   research  contracted   by   the  extending  westward  from  the  Organ  Moun- 

flrst  person  who  In  good  faith  purchases  Air  Force  Cambridge  Research  Labora-  tains.  The  Geological  survey  records  indl- 

•uch  automobUe  for  purposes  other  than  re-  tories  and  the  Naval  Research  Labora-  cate  that  20,000  tons  of  nuorspar  had  been 

sale."  tories,  and  for  research  In   astronomy,  mined  from  part  of  the  lands  until  1950  and 

(b)  The  table  of  sections  for  such  part  I  seismology  and  wildlife  management  ^^^^  *^*  lands  are  valuable  for  sand,  gravel, 
Is  amended  by  adding  at  the  end  thereof  the  -phP  nnivprsifv  has  Pnt.PrpH  infr,  a  '/.«  °*^®''  minerals  and  geothermal  resources.  U 
foUowing  new  Item:  ine  university  nas  enierea  into  a  CO-  ultimately  we  issue  a  patent  for  aU  or  part 

"8«c.  4064.  AutomobUe  fuel  consumption  "^55*^17®   "^   ^"°   researcn    agreement  of  these  lands,  we  intend  to  reserve  to  the 

tax.".  ''"h  the  Bureau  of  Land  Management  united  states  all  mineral  deposits  in  the 

(c)  The  amendments  made  by  this  section  on  6,400  of  the  10,500  acres  Involved,  lands  Including  sand  and  gravel,  as  required 
BhaU  take  effect  on  July  1, 1976.  and  wishes  to  purchase  outright  the  re-  by  the  Recreation  and  Public  Purposes  Act. 

SBC.  3.   (a)    The  Secretary  of  Transporta-  mainlng  land.  Under  the  Geothermal  Ste«un  Act  of   1970, 

tlon   (hereinafter,  "Secretary")    shaU,  from  The  university  is  interested  In  buying  ®*  ^***-  ^^'^^-  ^  ^^^-  '  ^°24  (1970).  these 

time  to  time,  study  and  Investigate  the  fuel  fup  remalninc  acres  In  order  to  rreatp  a  mineral  reservations  are  now  construed  to 

consumption  rates  of  automobUes  which  are  h„%fr^„„i  JL^,^«!f  If .f^tl^f  tfi^„h  include  geothermal  resources, 

subject,  or  may  be  subject,  to  the  tax  Im-  "^^ffer  zone  around  its  telescope  which        There  are  no  streams  on  the  lands  and 

poeed  by  secUon  4064  of  the  Internal  Rev-  S*«*    **^P    *   mountain   near   the    main  wlldUfe  populations  are  low.  The  lands  are 

enue  Code  of  1954  (relatuig  to  automobUe  campus.  Were  development  to  take  place  not  leased  for  grazing  purposes  and  the  soils 

fuel  consumption  Uzes) .  on  these  lands  at  some  future  date,  lights  *i*^e  no  potential  for  agricultural  develop- 

(b)  The  studies  and  investigations  con-  from  the  development  would  ruin  the  as-  ment. 

ducted  under  subsection   (a)   shaU  include  tronomical  research  now  going  on                    ^^*  estimated  value  of  the  lands  Is  $300 

**",^  ,       K       .       K.,       ^,      w.    *  *  I  understand  that  the  Department  of  ^i  ^^elSon^a^  '^'^hn^^^'^^^T'ArSr 

(1)   of  each  automobile  model  subject  to  «.»,„  T«t«_«-._  v,„o  ^«  ««oi  «Ki^fi««  *«  *»,-.  tne  Recreation  and  Public  Purposes  Act  de- 

euch  tax  equipped—  2?»  ^^^^°^  J^^  "°  ^^^^  objection  to  the  pends  on  the  purpose  for  which  the  land 

(A)  with  each  avaUable  engine  size  (meas-  °^'  *^°  ^  ^^  unanimous  consent  that  a  will  be  used. 

uredby  horsepower);  and  letter  containing  its  report  be  printed  at         NASA   Is  wUllng  to  relinquish   Its  wlth- 

(B)  with  each,  and  combinations  of  each,  this  point  In  the  Record  along  with  a  drawal  upon  the  condition  that  the  laud  and 
type  of  optional  accessory  available  which  Is  copy  of  the  bill  itself.  NASA's  Improvements  thereon  continue  to  be 
determined  by  the  Secretary  to  have  a  slg-  There  being  no  objection,  the  bill  and  "^**  ^'*'  research  activities  conducted  by  the 
Olflcant  effect  on  fuel  consumption  econ-  ipttpr  wprp  orrfprpri  tn  hp  nrintpH  in  thp  University  for  NASA  and  others,  that  NASA 
omy;   and   (2)    which  shaU  be  conducted-  Rpro»n   a^fnllnXt-               P^^^'^  l"  ^^  retain  ownership  of  the  Improvements,  and 

(A)  under  driving  conditions  representa-  "''^"""'  *"  ^""wws..  j^at  the  government  (NASA)  reserve  the 
tlve  of  an  average  composite  of  urban  and  ^-  ^*^  right  to  transfer,  abandon  or  otherwise  dis- 
nonurban  driving  speeds  and  clrciunstances,  Be  it  enacted  by  the  Senate  and  House  pose  of  the  NASA-owned  improvements  with 

(B)  with  the  fuel  used  being  of  the  quality  of  Representatives  of  the  United  States  of  no  obligation  to  restore  the  land, 
normally  recommended  for  use  in  such  auto-  America  in  Congress  assembled.  That  In  the          Some  of  the  subject  lands  are  encumbered 
mobUe,  and  administration  of  the  Act  entitled  "An  Act  to  by  unpatented  mining  claims,  rights-of-way, 

(C)  with  such  automobUe  carrying  the  authorize  acquisition  or  use  of  public  lands  and  one  Recreation  and  Public  Purposes 
average  weight  load  for  which  it  was  de-  by  States,  counties,  or  municipalities  for  lease.  To  date,  three  unpatented  mining 
signed.  recreational    purposes",    approved    June    14,  claims  have  been  determined  by  contest  to 

(c)  Based  upon  the  studies  and  investiga-  1926  (44  Stat.  741),  the  Secretary  of  the  In-  be  valid.  Determination  of  the  validity  of  the 
tlons  under  subsection  (b),  the  Secretary  terlor  is  authorized,  notwithstanding  the  other  claims  would  be  desirable  before  Is- 
shall  determine  the  fuel  consumption  rate  of  acreage  limitations  contained  therein,  to  con-  suance  of  a  patent  pursuant  to  the  Recrea- 
each  such  automobile  model  with  and  with-  vey  to  the  New  Mexico  State  University  at  tion  and  Public  Purposes  Act.  Land  within 
out  fuel  consumption  effective  accessories  Las  Cruces,  New  Mexico,  all  right,  title,  and  all  valid  claims  would  be  omitted  from  the 
and  with  each  available  engine  size.  The  Sec-  Interest  of  the  United  States  In  and  to  the  patent  unless  the  University  first  arranged 
retary  shaU,  not  later  than  June  1,  1976,  and  following  described  lands:  with  the  claimants  to  reimburse  them  for 
each  year  thereafter,  prepare  and  transmit  (1)  Those  lands  described  in  Public  Land  relinquishing  their  claims.  The  patent  would 
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be  subject  to  the  rtgbts-of-w»y  on  the  land 
and  would  either  omit  or  be  subject  to  the 
existing  Recreation  and  Public  Purposes 
lease. 

The  main  campus  of  the  University  Is  ap- 
proximately 2,068  acres  and  with  the  pro- 
posed ccMiveyance,  it  would  be  6,250  acres. 
The  present  enrollment  is  slightly  over  9,000 
and  the  anticipated  enrollment  for  1980  la 
13,500  to  15.000. 

Because  the  University  does  not  yet  have 
a  plan  showing  definite  proposed  projects.  It 
Is  not  possible  at  this  time  to  evaluate  the 
need  for  and  the  Intended  use  of  the  lands, 
nor  have  we  made  a  study  to  determine 
whether  the  lands  have  values  which  would 
prevent  conveyance  under  the  Recreation  and 
Public  Purposes  Act.  However,  we  would  have 
no  objection  to  enactment  of  the  legislation 
provided  that  it  merely  waives  the  acreage 
limitation  and  that  any  patent  would  be 
Issued  in  accordance  with  the  other  stand- 
ards and  guidelines  of  the  Recreation  and 
Public  Purposes  Act.  Accordingly,  we  recom- 
mend that  in  order  to  eliminate  any  in- 
ference that  the  lands  might  be  conveyed 
without  a  mineral  reservation  or  without 
conditions  for  use  of  the  land,  lines  3  through 
11  on  page  one  be  amended  to  read  as  fol- 
lows: 

"That  notwithstanding  the  acreage  limi- 
tation In  the  Act  of  June  14,  1926  as 
amended,  43  U.S.C.  §  869-4,  the  Secretary  of 
the  Interior  may  convey  to  the  New  Mexico 
State  University  at  Las  Cruces,  New  Mexico 
In  accordance  with  the  provisions  of  that 
Act.  all  or  any  part  of  the  following  de- 
scribed lands:" 

Exceptions  to  the  acreage  limitations  of 
the  Recreation  and  Public  Purposes  Act  have 
recently  been  made  In  a  few  other  instances, 
the  Act  of  December  24,  1969,  83  Stat.  445, 
and  the  Act  of  October  15,  1970,  84  Stat.  978. 
In  these  cases,  as  in  the  Instant  case,  the 
Department  determined  that  It  was  de- 
sirable to  have  the  authority  to  consider 
applications  without  regard  to  acreage  limi- 
tations. 

Within  the  exterior  boundary  of  the  lands 
descritted  In  the  bill,  there  are  160  acres  of 
public  lands  which  the  bill  would  not  au- 
thorize to  be  conveyed.  For  the  purpose  of 
continuity,  we  recconmend  that  the  authori- 
zation Include  the  160  acres.  This  can  be 
accomplished  by  amending  HJl.  5641  on  page 
3  as  follows:  delete  the  word  "and"  on  line 
2;  insert  the  w<»d  "and"  at  the  end  of  line 
4;  and  insert  the  following  between  lines  4 
and  5: 

"(3)  Southwest  >^,  section  14.  township  23 
south,  range  2  east.  New  Mexico  principal 
meridian,  consisting  of  160  acres;" 

The  Office  of  Management  and  Budget  has 
advised  that  there   is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely  yours. 

Jack  O.  Hoktok. 
Assistant  Secretary  of  the  Jnterior. 


Sy  Mr.  BROCK: 

S.  2430.  A  bill  to  protect  the  consmner 
against  worthless  money  orders,  and  for 
other  purposes.  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

8.  2431.  A  bill  to  provide  for  the  li- 
censing by  the  District  of  Columbia  of 
the  business  of  selling,  issuing,  or  deliver- 
ing checks,  drafts,  and  money  orders  as 
a  service  or  for  a  fee  or  other  considera- 
tion in  the  District  of  Columbia,  and  for 
other  purposes.  Referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

Mr.  BROCK.  Mr.  President,  I  am  in- 
troducing today  two  bills  to  provide  pro- 
tection for  consumers  who  purchase  pri- 
vate money  orders. 

These  measures  will  assure  that  people 


who  purchase  these  money  orders  to  pay 
their  bills  are  not  cheated  out  of  their 
money  due  to  fraud  or  the  financisJ  in- 
solvency of  the  money  order  company. 

In  order  to  appreciate  the  need  for 
legislation  in  tills  area,  it  is  necessary  to 
understand  the  nature  of  the  private 
money  order  business.  In  this  regard,  it  is 
of  primary  importance  to  realize  that  the 
great  majority  of  money  order  users  are 
poor  people,  people  who  can  least  afford 
to  find  that  their  rent  or  utility  pay- 
ment has  bounced,  and  they  must  pay 
again. 

In  a  typical  situation,  the  person,  re- 
ceiving his  paycheck  or  welfare  check, 
goes  to  a  local  store  and  cashes  it.  He 
then  purchases,  probably  from  that  same 
store,  money  orders  with  which  to  pay 
his  monthly  installment  payments,  which 
he  mails  to  the  landlord,  utility  company 
or  whomever. 

The  store  sells  these  money  orders 
under  an  agreement  with  a  money  order 
company,  and  collects  a  small  commis- 
sion for  serving  as  the  outlet. 

But  what  if  the  money  order  com- 
pany is  fraudulent?  Or,  as  is  more  often 
the  case,  what  if  the  company  becomes 
insolvent?  Then,  when  the  creditor  nego- 
tiates the  money  order  he  has  received  as 
payment,  it  bounces,  and  he  notifies  the 
consumer  that  the  bill  is  still  owed. 

The  key  to  protecting  the  consumer 
then,  is  to  assure  the  value  of  the  money 
order,  once  he  has  put  up  his  hard- 
earned  cash  for  it.  That  is  precisely  what 
my  bills  would  do. 

They  establish  a  requirement  that  any 
person  issuing  money  orders  be  required 
to  post  a  bond  of  $100,000  for  each  State 
in  which  he  does  business,  with  addi- 
tional amounts  required  depending  upon 
the  number  of  sales  outlets  he  maintains. 

In  addition,  he  must  file  an  informa- 
tion statement  with  the  Federal  Reserve 
District  Office  for  the  States  In  which  he 
is  operating.  The  contents  of  this  state- 
ment would  be  a  matter  of  public  record. 

Based  upon  the  satisfactory  perform- 
ance of  these  procedures,  the  issuer 
would  then  be  granted  a  certificate  of 
compliance  by  the  Board  of  Governors 
of  the  Federal  Reserve  System.  No  one 
could  engage  in  the  issuance  of  money 
orders  without  such  a  certificate. 

My  bill  further  provides  for  the  Board 
of  Governors  to  promulgate  regulations 
to  carry  out  the  bill's  Intent,  and  pro- 
vides criminal  penalties  for  supplying 
false  Information  or  in  other  ways  fail- 
ing to  comply  with  its  provisions. 

I  would  Uke  to  point  out  at  this  time 
that  a  number  of  States  have  already 
passed  laws  regulating  the  money  order 
business,  and  my  bill  permits  the  Fed- 
eral Reserve  Board  to  exempt  from  the 
operation  of  the  Federal  law  those  juris- 
dictions whose  laws  in  this  area  are  as 
strong  or  stronger  than  those  provided 
in  my  bill. 

Thus,  any  State  could  choose  to  un- 
dertake the  regulation  Itself  merely  by 
passing  a  strong  law. 

A  special  need  for  legislation  of  this 
type  has  been  demonstrated  in  the  Dis- 
trict of  Columbia,  which  has  no  law 
whatsoever  in  this  field.  For  that  reason, 
I  am  Introducing  a  companion  bill  to 
cover  the  District,  with  identical  opera- 
tive provisions. 


An  excellent  article,  documenting  the 
need  for  this  legislation  here  in  Wash- 
ington was  written  by  Miriam  Otten- 
berg,  and  appeared  In  the  Washington 
Star-News  on  July  15,  1973.  I  ask  unani- 
mous consent  that  this  article  appear  as 
part  of  my  remarks  at  this  point  in  the 
Record.  I  would  also  like  to  commend 
Radio  Station  WMAL  for  its  useful  edi- 
torializing on  this  issue. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Need  Seen  To  Contiol  Monbt  Orders 
(By  Miriam  Ottenberg) 

In  Washington,  anybody  can  sell  money 
orders. 

Money  order  companies  here  are  not  regu- 
lated and  no  law  requires  them  to  show  how 
much  they're  worth  or  makes  them  carry  a 
bond  to  protect  customers  if,  by  any  chance, 
they  can't  pay. 

All  a  dealer  needs  are  some  forms  and  a 
stamping  machine.  He  can  put  sonte  eagles 
on  the  form  and  perhaps  a  shield  to  make  it 
look  official,  and  he's  In  business.  ^ 

If  there  are  no  funds  to  back  up  the  money 
orders,  those  who  suffer  are  the  people  who 
buy  them  to  pay  their  bills. 

It's  a  different  story  m  Puerto  Rico  and 
37  states — including  Maryland. 

Money  order  companies  there  must  be  li- 
censed and  bonded,  and  often  they  must 
have  a  minimum  net  worth  of  $100,000  or 
more. 

Ply-by-night  operators  and  others  whose 
money  orders  bounce  don't  operate  In  those 
states.  But  they  do  operate  in  Washington 
and  Virginia,  which  also  has  no  law  regulat- 
ing the  companies. 

In  the  past  few  weeks,  Washington  resi- 
dents have  been  hit  hard  by  bouncing  money 
orders.  A  Reno,  Nev.,  company  known  as 
American  Money  Order  Service  Co.  had  four 
outlets  here — three  liquor  stores  and  a  mar- 
ket. 

All  of  them  did  a  thriving  business.  How- 
ever, none  of  them  realized  how  unprotected 
their  customers  were  until  the  money  orders 
they'd  bought  to  pay  their  bills  were  re- 
turned marked  "account  closed." 

The  CMnpany  has  gone  Into  receivership, 
and  a  company  spokesman  has  promised  to 
pay  the  bouncing  money  orders  if  the  agents 
who  sold  the  orders  sent  In  the  cash  their 
customers  had  paid  them  when  they  bought 
the  orders. 

Nevertheless,  the  Postal  Inspection  Service, 
the  Federal  Bureau  of  Investigation  and  the 
United  States  Attorney's  office  here  are  all 
investigating  to  see  what.  If  any,  federal  laws 
have  been  broken  by  the  company. 

And  the  District  government  Is  beginning 
to  move  to  get  a  law  of  its  own  to  regulate 
the  money  c»der  business.  Corporation  Coun- 
sel C.  Francis  Murphy  said  he  wUl  recom- 
mend that  action  be  taken  to  get  legislation 
to  protect  against  bouncing  money  orders  in 
the  future. 

"When  people  are  reliable,  there's  no  need 
for  regulation,"  Murphy  said,  "but  what's 
happened  here  provides  a  good  demonstra- 
tion that  other  companies  can  move  in.  It 
points  up  the  need  for  regulation  of  the  en- 
tire field." 

Underlining  the  need  for  mMiey  order  leg- 
islation. Murphy  noted,  is  the  fact  that  the 
Reno  company  operated  only  In  states 
which  do  not  require  licensing  and  bonding 
of  companies. 

Since  Virginia  has  no  law  controlling  the 
money  order  business,  the  Reno  company  also 
operated  there.  But  the  owner  of  one  of  the 
District  stores  writing  the  company's  money 
orders  said  the  company  president  told  him 
two  months  ago  that  he  got  out  of  Virginia 
because  the  state  wouldn't  let  him  expand. 

This  was  news  to  Virginia  state  officials, 
who  pointed  out  that  since  money  orders 
aren't  regulated  by  Virginia  law,  the  com- 
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pany  could  have  expanded  as  much  as  It 
liked.  Nevertheless  Virginia  residents  were 
spared  the  flood  of  bouncing  money  orders 
that  hit  Washington. 

And  the  flood  hasn't  abated  yet.  Although 
three  of  the  the  four  local  outlets  stepped 
writing  the  company's  money  orders  In  mid- 
June,  they  each  reported  that  the  orders  are 
still  bouncing  back  at  the  rate  of  half  a  dozen 
a  day.  (Some  of  the  mtlers  go  back  so  far  as 
the  customers  have  forgotten  they  ever 
bought  them.) 

The  fourth  dealer  kept  on  writing  orders 
for  a  week  after  the  others  because  he  had 
not  been  notified  to  stop  when  the  company 
alerted  most  of  its  dealers.  He  stopped  when 
a  woman  customer  walked  in  with  a  money 
order  that  had  bounced. 

Along  with  the  telephone,  gas  and  elec- 
tric companies,  local  stores  and  doctors,  the 
District's  Superior  Court  accumulated  # 
dozen  bouncing  money  orders  ranging  up  to 
9100  as  husbands  and  fathers  made  their 
regular  support  payments  in  June. 

After  the  money  orders  bounced,  the  Reno 
company  Instructed  the  dealers  to  prepare  a 
final  report  and  send  In  the  rest  of  the  money 
they  had  collected  for  the  orders.  The  money 
was  to  go  to  the  company's  headquarters  In 
Reno  rather  than  the  bank  in  Callfornifi 
where  the  company  had  been  doing  bviainess 
untU   the  bank  closed  the  account. 

Only  one  of  the  four  dealers  followed  these 
Instructlone  to  the  letter.  The  others,  figur- 
ing they  didn't  want  to  send  any  more  of 
their  customers'  money  into  limbo,  not  only 
held  the  last  of  the  money  but  also  tried  to 
stop  payment  on  the  last  checks  they  had 
sent.  Thousands  of  dollars  were  involved  for 
each  dealer. 

The  only  trouble  is  that  these  dealers  have 
no  record  of  who  purchased  money  orders  or 
when.  They  have  to  wait  until  each  c\is- 
tomer  comes  back  to  them  with  his  bounced 
money  order.  Then,  depending  on  whether 
the  money  for  that  order  has  gone  to  the 
company,  the  dealer  may  reimburse  the  cus- 
tomer or  advise  him  to  write  to  the  Reno 
company. 

The  dealers  are  nearly  as  unhappy  as  their 
bilked  customers.  Said  one:  "I  got  a  box  of 
600  money  orders  to  sell  during  the  week  of 
June  11,  the  very  week  the  money  orders 
were  bouncing,  as  I  found  out  later.  But  at 
the  time,  how  could  I  Imagine  they  were 
going  out  of  business?" 

Said  another:  "I  don't  see  how  this  com- 
pany could  come  into  town  and  do  this.  I 
thought  some  city  authority  checked  on 
money  order  companies.  This  should  be 
enough  to  scare  the  city  into  doing  some- 
thing." 

That  sentiment  Is  shared  by  everybody 
interviewed  by  The  Star-News,  from  the 
stores  selling  money  orders  to  the  utilities 
receiving  customers'  payments  In  the  form 
of  money  orders. 

Among  those  endorsing  legislation  to  li- 
cense and  bond  companies  selling  money  or- 
ders here  was  a  Pepco  spokesman.  He  pointed 
out  that  protection  of  the  consumer  and  the 
company  is  a  principal  consideration  In  the 
Ucensing  of  banks  and  financial  institiitlons. 
He  said  it  Is  essential  that  the  people  who 
buy  money  orders  at  Uie  corner  store  should 
also  be  safeguarded  against  fraud  and  deceit. 

A  Washington  Gas  Light  Co.  spokesman 
said  a  licensing  law  might  increase  the  cost 
of  the  money  order  but  that  generally  the  ad- 
vantages of  such  a  law  outweigh  that  one 
disadvantage. 

A  telephone  company  spokesman  said  the 
company  would  favor  a  law  to  give  some  pro- 
tection to  customers  paying  their  telephone 
bills  with  money  orders. 

Arnold  M.  Malecb,  executive  officer  of  D.C. 
courts,  pointed  out  that  the  court  requires 
support  payments  to  be  paid  In  money  at^ien 
or  c&shlers'  checks.  A  Ucensing  and  bonding 
law  for  money  order  companies,  be  said, 
"would  certainly  protect  the  interest  of  those 


receiving  support  pursuant  to  court  order." 
He  said  it  might  also  protect  innocent  peo- 
ple from  financial  harm. 

Vincent  Burke,  president  of  Riggs  Bank, 
said  be  also  endorses  legislation  to  protect 
the  consumer  from  money  order  abuses  and 
would  call  the  question  to  the  attention  of 
the  D.C.  Bankers  Association. 

A  spokesman  for  the  Postal  Service,  which 
sells  about  30  percent  of  the  money  orders 
sold  in  this  country,  also  said  that  there 
should  be  some  kind  of  control. 

Michael  J.  Fennimore,  assistant  general 
counsel  of  the  American  Express  Co.,  which 
sells  about  13  percent  of  the  money  orders, 
said  the  company  always  has  supported  legis- 
lation which  requires  Issuers  of  money  or- 
ders to  meet  minimum  bonding  and  net 
worth  requirements. 

And  Stanford  H.  Cohan,  president  and 
board  chairman  of  Nation-Wide  Check  Corp. 
of  Glen  Bumie,  Md.,  one  of  the  multitude  of 
smaller  companies  making  up  the  remain- 
ing 57  percent  of  money  order  companies, 
commented:  "We  thought  that  Maryland 
and  every  state  where  we  do  business  would 
have  a  law  to  protect  the  public.  We  think 
there's  a  need  for  It.  What  happened  In 
Washington  should  never  have  happened." 

Mr.  BROCK.  The  legislation  I  am  pro- 
posing would  insure  the  protection  of  the 
users  of  money  orders  from  fly-by-night 
operators,  insufficiently  capitalized  com- 
panies and  outright  fraud.  For  thousands 
of  people,  especially  the  poor,  it  would 
be  a  new  measure  of  security,  and  a  long- 
needed  protection  of  their  financial 
resources. 

Heretofore,  their  only  recour,se  has 
been  in  the  courts,  and  the  complexities 
and  unfamiliarity  of  the  judicial  system 
to  these  people  has  all  but  eliminated 
that  avenue.  Moreover,  even  should  a 
consumer  win  a  judgment  in  court,  the 
victory  would  generally  be  a  hollow  one, 
for  the  typical  defendant  got  into  the 
problem  in  the  first  place  because  of  a 
lack  of  funds,  and  is  normally  bankrupt. 

In  place  of  that  cumbersome  and  inef- 
fective process,  my  legislation  would  sub- 
stitute a  simple,  workable,  fair  and  inex- 
pensive bonding  and  licensing  arrange- 
ment, one  that  poor  people,  and  all  users 
of  private  money  orders  could  rely  on  to 
protect  them' in  this  important  area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bills  I  have  referred  to  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2430 
Be  it  enacted  by  Vie  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  it  Is  the 
purpose  of  this  Act  to  protect  the  consumer 
against  worthless  checks,  drafts,  money  or- 
ders, personal  money  orders,  or  other  to- 
struments  for  the  transmission  or  payment 
of  money  by  establishing  Federal  standards 
to  assure  the  financial  responsibility  and  In- 
tegrity of  persons  engaged  in  the  business  of 
selling  such  instriiments  for  any  considera- 
tion. 

oEFtmnoNS 

Sec.  2.  For  the  purpose  of  this  Act,  the 
term — 

(1)  "person"  means  any  person  other  than 
a  bank; 

(2)  "bank"  means  any  bank,  trust  com- 
pany, building  and  loan  association,  savings 
and  loan  association,  or  credit  union  orga- 
nized under  the  laws  of  any  State  or  of  the 
United  States,  and  Includes  any  office  or 
agency  of  an  Incorporated  telegraph  com- 
pany; 


(3)  "money  order"  means  any  check,  draft, 
money  order,  personal  money  order,  or  other 
similar  Instrument  for  the  transmission  or 
payment  of  money; 

(4)  "Board"  means  the  Board  of  Governors 
of  the  Federal  Reserve  System;   and 

(5)  "State"  means  the  States  of  the  United 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

CERTOnCATE    OF    COMFUANCE    REQUIRED 

Sec.  3  A  person  may  not  seU  or  issue  money 
orders  for  any  consideration  unless  that  per- 
son has  been  Issued  a  certificate  of  compli- 
ance by  the  Board. 

ISSUANCE    or    CERTIFICATE    OF    COMPLIANCE 

Sec.  4.  (a)  The  Board  shaU  issue  a  certif- 
icate of  compliance  to  any  person  who  files 
with  the  Board  an  information  statement.  In 
such  form  as  the  Board  may  by  regulation 
prescribe,  and  who — 

( 1 )  has  a  net  worth  in  excess  of  $50,000,  as 
determined  by  the  Board;  and 

(2)  has  filed  with  the  Board  a  surety  bond 
in  a  principal  amount  equal  to  (50,000  mul- 
tiplied by  the  number  of  States  In  which  the 
person  proposes  to  sell  or  issue  money  orders 
or  an  equivalent  amount  of  cash  or  bonds, 
notes,  or  other  obligations  of  the  United 
States. 

(b)  For  the  purpose  of  subsection  (a),  an 
Information  statement  shall  be  a  public  rec- 
ord and  shall  contain — 

(1)  the  name  and  business  address  of  the 
proprietor  of,  or  of  each  partner,  officer,  di- 
rector, or  trustee  of,  the  person,  as  appropri- 
ate; 

(2)  the  name  of  each  State  In  which  the 
person  proposes  to  do  business;   and 

(3)  such  other  information.  Including  fi- 
nancial statements,  as  the  Ek>ard  may  re- 
quire. 

(c)  The  Board  is  authorized  to  prescribe 
and  collect  such  fees  and  charges  as  may  be 
appropriate,  except  that  no  person  may  be 
required  to  pay  such  fees  and  charges  In 
an  aggregate  amount  which  exceeds  (250  per 
annum. 

MAINTENANCE  OF  BONO  AND  REPOBTIHC 
REQUIREUENTS 

Sec.  5.  Any  person  to  whom  a  certificate  is 
issued  under  section  4  shall  comply  with 
such  regulations  as  the  Board  may  prescribe 
with  respect  to  the  maintenance  of  the 
surety  bond  and  the  making  of  periodic  re- 
ports In  order  to  maintain  a  current  infor- 
mation statement. 

RESPONSIBIUTTES  OF  PERSONS  HOLDING 
CERTIFICATES 

Sec.  6.  Any  person  who  holds  a  certificate 
of  compliance  shall — 

(1)  be  liable  for  payment  on  all  money 
orders  sold  or  Issued  by  such  person.  In  ac- 
cordance with  the  applicable  State  law  re- 
lating to  such  money  orders;  and 

(2)  cause  all  money  orders  to  be  sold  or 
Issued  by  such  person  to  bear  the  name  of 
such  person. 

DENIAL  AND  ST7SPENSIOK  PROCEDURF.S 

Sec.  7.  (a)  If  the  Board  determines,  after 
notice  and  an  opportunity  for  hearing,  that 
any  person  seeking  a  certificate  of  compliance 
has  failed  to  meet  the  requirements  of  sec- 
tion 4,  it  shall  refuse  to  Issue  the  certificate 
of  compliance. 

(b)  If  the  Board  determines,  after  notice 
and  an  opportunity  for  a  hearing,  that  any 
person  to  whom  a  certificate  of  compliance 
lias  been  Issued  has  faUed  to  meet  the.  re- 
quirements imposed  under  section  5  or  sec- 
tion 6,  it  shall  suspend  that  person's  cer- 
tificate of  compliance  for  not  less  than  3 
months  nor  more  than  3  years. 

USE  OF  SURETT 

Sec.  8.  The  surety  bond  or  cash  or  other 
obligations  filed  with  the  Board  by  a  person 
holding  a  certificate  of  compliance  shall  be 
available,  in  accordance  with  regulations 
of  tlie  Board,  for  the  protection  and  benefit 
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of  claimants  against  that  person  to  sectire 
the  faithful  performance  by  that  person  of 
obligations  with  respect  to  the  receipt,  han- 
dling, transmission,  and  payment  of  money 
In  connection  with  the  sale  of  money  orders 
In  any  State  covered  by  the  svirety  bond  or 
part  thereof  or  equivalent  amount  of  cash 
or  other  obligations. 

PENALTIES 

Sec.  9.  Any  person  who  willfully  violates 
any  provision  of  this  Act  or  any  requirement 
Imposed  under  this  Act  shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more 
than  one  year,  or  both. 

AtTTHOIUTT  OF  THE  BOARD 

Sec.  10.  The  Board  Is  authorized — 

(1)  to  Issue  such  rules  or  regulations  as 
.may  be  necessary  to  carry  out  its  functions 

under  this  Act;  and 

(2)  to  conduct  such  investigations  of  per- 
sons seeking  or  holding  certificates  of  com- 
pliance as  may  be  necessary  to  carry  out  the 
purposes  of  this  Act. 

EXEMPTIONS 

Sec.  11.  (a)  The  provisions  of  this  Act  do 
not  apply  to  any  person  who  sells  or  Issues 
money  orders  only  In  any  State  In  which  the 
Board  determines  that  requirements  are  Im- 
posed which  afford  similar  or  greater  protec- 
tion than  this  Act  affords  if  such  person  has 
complied  with  such  requirements. 

S.   2431 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"District  of  Columbia  Sale  of  Checks  Act". 

DEFINrnONS 

Sec.  2.  For  the  purpose  of  this  Act — 

(1)  "person"  means  any  Individual,  part- 
nership, association,  joint  stock  association, 
trust,  or  corporation,  but  does  not  Include 
the  United  States  Government  or  the  govern- 
ment of  the  District  of  Columbia; 

(2)  "licensee"  means  a  person  duly  li- 
censed by  the  Superintendent  vmder  this 
Act; 

(3)  "check"  means  any  check,  draft,  money 
order,  personal  money  order,  or  other  Instru- 
ment for  the  transmission  or  payment  of 
money; 

(4)  "personal  money  order"  means  any  In- 
strument for  the  transmission  or  payment 
of  money  which  is  signed  by  the  purchaser 
or  remitter,  whether  or  not  he  thereby  ap- 
points the  seller  of  the  money  order  as  his 
agent  for  the  receipt,  transmission,  or  han- 
dling of  money,  and  whether  or  not  such  In- 
strument Is  also  signed  by  some  other  per- 
son in  addition  to  the  purchaser  or  remitter; 

(5)  "sell"  means  to  sell,  to  Issue,  or  to 
deliver  a  check; 

(6)  "deliver"  means  to  deliver  a  check  to 
the  first  person  who  in  payment  for  same 
makes  or  purports  to  make  a  remittance  of 
or  sigalnst  the  face  amount  thereof,  whether 
or  not  the  dellveror  also  charges  a  fee  in 
addition  to  the  face  amount,  and  whether 
or  not  the  dellveror  signs  the  check;  and 

(7)  "Superintendent"  means  the  Super- 
intendent of  Insursmce  of  the  District  of 
Columbia. 

I.ICXNSE    REQinRXD 

Sec.  3.  No  person,  except  those  specified 
In  section  4  or  agents  of  a  licensee  as  pro- 
vided in  section  11,  shall  engage  In  the  busi- 
ness of  selling  checks,  as  a  service  or  for 
a  fee  or  other  consideration  in  the  District 
of  Columbia  without  having  first  obtained  a 
license  under  the  provisions  of  this  Act.  Any 
person  engaged  in  such  business  on  the  effec- 
tive date  of  this  Act  may  continue  to  engage 
therein  without  a  license  until  the  Super- 
intendent has  acted  upon  hta  application  for 
a  license,  except  that  such  an  application 
must  be  filed  within  60  days  after  the  effec- 
tive date  of  this  Act. 


exemptions 

Sec  4.  ThU  Act  does  not  apply  to  any  of 
the  following: 

(1)  Banks,  trust  companies,  building  and 
loan  associations,  and  savings  and  loan  asso- 
ciations, organized  under  the  laws  of  the 
United  States  or  of  the  District  of  Columbia 
or  authorized  to  do  business  in  the  District 
of  Columbia. 

(2)  Incorporated  telegraph  companies  Inso- 
far as  they  receive  money  at  any  of  their 
respective  offices  or  agencies  for  immediate 
transmission  by  telegraph. 

qualifications 
Sec.  5.  To  qualify  for  a  license  under  this 
Act  an  applicant  must  meet  the  following 
requirements : 

(1)  The  applicant  must  have  a  net  worth 
of  at  least  $100,000  computed  according  to 
generally  accepted  accounting  principles. 

(2)  The  financial  responsibility,  financial 
condition,  and  business  experience,  and 
character  and  general  fitness  of  the  appli- 
cant must  be  such  as  reasonably  to  warrant 
the  belief  that  applicant's  business  will  be 
conducted  honestly,  carefully,  and  efficiently. 
To  the  extent  deemed  advisable  by  the  Su- 
perintendent, the  Superintendent  may  in- 
vestigate and  consider  the  qualifications  of 
the  applicant  including  officers  and  directors 
of  an  applicant  in  determining  whether  this 
qualification  has  been  met. 

applications 
Sec.  6.  (a)  Each  application  for  a  license 
under  this  Act  shall  be  made  in  writing  and 
under  oath  to  the  Superintendent  In  such 
form  as  he  may  prescribe.  The  application 
shall  state  the  full  name  and  business  ad- 
dress of — 

(1)  the  proprietor,  if  the  applicant  is  an 
individual; 

(2)  each  member,  if  the  applicant  is  a 
partnership  or  association; 

(3)  each  trustee  or  other  officer  if  the  ap- 
plicant Is  a  trust;  or 

(4)  the  corporation  and  each  officer  and 
director  thereof,  if  the  applicant  Is  a  cor- 
poration. 

ACCOMPANYING    FEE,     STATEMENTS    AND    BOND 

Sec.  7.(a)  Each  application  for  a  license 
shall  be  accompanied  by — 

(1)  an  investigation  fee  of  $260  which 
shall  not  be  subject  to  refund  but  which,  if 
the  license  is  granted,  shall  constitute  the 
license  fee  for  the  first  license  year  or  part 
thereof; 

(2)  financial  statements  satisfactory  to 
the   Superintendent;    and 

(3)  a  surety  bond  Issued  by  a  bonding 
company  or  Insurance  company  authorized 
to  do  business  in  the  District  of  Columbia, 
In  the  principal  sum  of  $50,000  and  in  an 
additional  principal  sum  of  $5,000  for  each 
location,  In  excess  of  one,  at  which  the  ap- 
plicant proposes  to  sell  checks  In  the  District 
of  Columbia,  but  in  no  event  shall  the  bond 
be  required  to  be  in  excess  of  $250,000.  If 
the  bond  accompanying  the  application  be  in 
a  principal  sum  of  less  than  $250,000,  the 
application  shall  also  be  accompanied  by  a 
list  of  the  locations  at  which  the  business 
is  to  be  conducted.  The  bond  shall  be  In  form 
satisfactory  to  the  Superintendent  and  shall 
run  to  the  District  of  Columbia  for  the  bene- 
fit of  any  claimants  against  the  applicant  or 
his  agents  to  secure  the  faithful  perform- 
ance of  the  obligations  of  'the  applicant  and 
his  agents  with  respect  to  the  receipt,  han- 
dling, transmission  and  payment  of  money 
In  connection  with  the  sale  of  checks  in  the 
District  of  Columbia.  Such  claimants  against 
the  applicant  or  his  agents  my  themselves 
bring  suit  directly  on  the  bond,  or  the  Cor- 
poration Counsel  may  bring  suit  thereon  in 
behalf  of  such  claimants,  either  in  one  ac- 
tion or  successive  actions.  The  aggregate 
liability  of  the  surety  in  no  event  shall  ex- 
ceed the  principal  sum  of  the  bond.  The  bond 
shall  be  without  expiration  date  except  that 
the  surety  shall  have  the  right  to  cancel 
such  bond  upon  giving  not  less  than  30  days' 


written  notice  to  the  Superintendent,  but 
such  cancellation  shall  not  release  the  surety 
from  any  liability  that  may  arise  with 
respect  to  obligations  of  the  applicant  out- 
standing on  or  prior  to  the  day  that  such 
bond  is  cancelled. 

(b)  In  lieu  of  a  corporate  surety  bond  or 
bondis,  or  of  any  portion  of  the  principal 
thereof  as  required  by  subsection  (a)  (3)  of 
this  section,  the  applicant  may  deposit  with 
the  Superintendent  or  with  such  banks  or 
trust  companies  or  national  banks  in  the 
District  of  Columbia  as  such  t^plicant  may 
designate  and  the  Superintendent  may  ap- 
prove interest-bearing  stocks  and  bonds, 
notes,  debentures  or  other  obligations  of  the 
United  States  or  any  agency  or  instrumen- 
tality thereof,  or  guaranteed  by  the  United 
States,  or  of  the  District  of  Columbia  in  an 
aggregate  amount,  based  upon  principal 
amount  or  market  value,  whichever  Is  lower, 
of  not  less  than  the  amount  of  the  required 
corporate  surety  bond  or  portion  thereof. 
The  securities  shall  be  deposited  as  afore- 
said and  held  to  secure  the  same  obligations 
as  would  the  surety  bond,  but  the  depositor 
shall  be  entitled  to  receive  all  interest  and 
dividends  thereon  and  shall  have  the  right, 
with  the  approval  of  the  Superintendent,  to 
substitute  other  securities  for  those 
deposited. 

investigation;  granting  of  license 

Sec  8.  Upon  the  filing  of  an  application  in 
due  form,  accompanied  by  the  fee  and  docu- 
ments referred  to  in  section  7,  the  Superin- 
tendent shall  investigate  to  ascertain 
whether  the  qualifications  prescribed  by 
section  5  have  been  met.  If  the  Superintend- 
ent finds  that  such  qualifications  have  been 
met,  and  if  he  approves  the  documents  and 
finds  that  bond  or  the  deposit  of  securities 
\3  in  the  prescribed  amount,  he  shall  issue 
to  the  applicant  a  license  to  engage  in  the 
business  of  selling  checks  In  the  District  of 
Columbia. 

MAINTENANCE    OF   BOND    OR    SECnRTTIES 

Sec.  9.  After  a  license  has  been  granted,  the 
licensee  shall  maintain  said  bond  or  securi- 
ties In  the  amount  prescribed  by  section  7, 
as  follows: 

(1)  Each  licensee  who  does  not  have  on 
file  or  deposit  a  bond  or  securities  in  the 
undiminished  principal  sum  of  $250,000  or 
more  shall  file  quarterly  reports  with  the 
Superintendent  setting  forth  the  locations 
at  which  he  sells  checks  in  the  District  of 
Columbia  as  of  January  1,  April  1,  July  1, 
and  October  1  of  each  year,  the  report  for 
each  such  date  being  due  on  or  before  the 
ISth  day  thereafter.  Within  10  days  follow- 
ing the  filing  of  such  a  report,  the  principal 
sum  of  the  bond  or  securities  shall  be  in- 
creased to  refiect  any  increase  in  the  number 
of  locations,  and  may  be  decreased  to  reflect 
any  decrease  in  the  number  of  locations. 

(2)  If  the  Superintendent  shall  at  any 
time  determine  that  the  bond  or  securities 
aforesaid  are  insecure,  deficient  in  amount, 
or  exhausted  In  whole  or  In  part,  or  if  the 
siirety  on  the  bond  shall  have  notified  the  Su- 
perintendent of  its  intention  to  cancel  the 
bond,  he  shall  by  written  order  require  the 
filing  of  a  new  or  supplemental  bond  or  the 
deposit  of  new  or  additional  securities  in 
order  to  secure  compliance  with  this  Act, 
such  order  to  be  compiled  with  within  thirty 
days  following  service  thereof  upon  the  li- 
censee. 

ANNTTAL     LICENSE     FEE 

Sec.  10.  Each  licensee  shall  pay  to  the  Su- 
perintendent annually  before  April  15  of  each 
year  a  license  fee  of  $250. 

AGENTS 

Sbc.  11.  A  licensee  may  conduct  his  busi- 
ness at  one  or  more  locations  within  the 
District  of  Columbia  and  through  or  by 
means  of  such  agents  as  the  licensee  may 
from  time  to  time  designate  or  appoint.  No 
license  under  this  Act  shall  be  required  of 
any  agent  of  a  licensee. 
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LIABILirr  OF  LICENSEES 


Sec.  12.  Each  licensee  shall  be  liable  for 
the  payment  of  all  checks  which  he  sells  in 
the  District  of  Columbia,  in  whatever  form 
and  whether  directly  or  through  an  agent,  mm 
the  drawer  thereof  according  to  the  negoti- 
able instrument  laws  of  the  District  of  Co- 
lumbia. A  licensee  who  sells  a  check, 
whether  directly  or  through  an  agent,  upon 
which  be  is  not  designated  as  drawer  shall 
nevertheless  have  the  same  liabilities  with 
respect  thereto  as  if  he  had  signed  the  same 
as  the  drawer  thereof. 

DISCLOSI7RE  OF  RESPONSIBILrTY 

Sec.  13.  Every  check  sold  by  a  licensee,  di- 
rectly or  through  an  agent,  shall  bear  the 
name  of  the  licensee  clearly  imprinted 
thereon. 

REVOCATION     OF    LICENSE;     INVESTIGATIONS 

Sec.  14.  The  Superintendent  may  revoke  a 
license  on  any  ground  on  which  he  may  re- 
fuse to  grant  a  license  or  for  violation  of  any 
provision  of  this  Act.  In  furtherance  of  the 
foregoing,  the  Superintendent,  if  he  has 
reasonable  cause  to  believe  that  the  grounds 
for  revocation  exist,  may  investigate  the 
business,  books,  and  records  of  the  licensee. 

HEARINGS 

Sec.  15.  No  license  shall  be  denied  or  re- 
voked except  after  a  hearing  thereon.  The 
Superintendent  shall  give  the  applicant  or 
licensee  at  least  20  days'  written  notice  of 
the  time  and  place  of  such  hearing  by  reg- 
istered or  cerflfied  mall  addressed  to  the 
principal  place  of  business  of  such  applicant 
or  licensee.  Any  order  of  the  Superintend- 
ent denying  or  revoking  such  license  shall 
state  the  grounds  upon  which  it  is  based, 
shall  not  be  effective  until  twenty  days  after 
written  notice  thereof  has  been  sent  by  reg- 
istered or  certified  mall  to  the  applicant  or 
licensee  at  such  principal  place  of  busi- 
ness. 

PENALTIES 

Sec.  16.  Any  person  who  violates  any  pro- 
vision of  this  Act  shall  be  guilty  of  a  mis- 
demeanor, and  shall  be  fined  not  more  than 
$1,000  or  Imprisoned  for  not  more  than  one 
year,  or  both. 

effective    DATE 

Sec  17.  This  Act  shall  become  effective 
upon  the  expiration  of  one  hundred  and 
twenty  days  following  the  date  of  its  en- 
actment. 


By  Mr.  ERVIN  (for  himself,  Mr. 
MusKiE,     Mr.     Metcalf,     Mr. 
Chiles,  Mr.  Maxhias.  Mr.  Fttl- 
BRiGHT,  and  Mr.  Mansfield)  : 
S.  2432.  A  bill  to  establish  a  procedure 
assuring  Congress  the  full  and  prompt 
production    of    information    requested 
from  Federal  officers  and  employees.  Re- 
ferred to  the  Committee  on  Government 
Operations. 

CONGRESSIONAL   KIGHT    TO    INFORMATIOH 
ACT 

Mr.  ERVIN.  Mr.  President,  on  behalf 
of  Senators  Muskie,  Metcalf,  Chiles, 
Mathias,  Fulbrigbt,  Mansfield  and  my- 
self, I  introduce  for  appropriate  refer- 
ence the  Congressional  Right  to  Informa- 
tion Act. 

This  bill  already  has  been  ordered  to 
be  reported  favorably  by  the  Subcom- 
mittee on  Intergovernmental  Relations 
of  the  Committee  on  Government  Oper- 
ations, of  which  Senator  Muskie  is 
chairman. 

It  contains  a  combination  of  ap- 
proaches to  the  problem  of  congressional 
access  to  information  that  have  been 
put  forth  in  other  bills  by  Senators 
Mathias,  I^lbright,  Muskie  and  myself, 
and  I  am  indebted  to  these  other  Sena- 
tors for  their  significant  contributions. 


In  addition,  former  Senator  John 
Sherman  Cooper  worked  on  legislation 
similar  to  sections  of  this  bill  during  his 
distinguished  career  in  the  Senate. 

I  believe  this  measure  will  afford  a 
reasonable  and  workable  solution  to  a 
problem  that  has  plagued  the  Congress 
for  years :  access  to  information  which  is 
in  the  possession  of  the  executive  branch 
and  the  independent  regulatory  agencies. 

The  bill  would  amend  the  Legislative 
Reorganization  Act  of  1970  to  establish 
a  procedure  assuring  Congress  the  full 
and  prompt  production  of  information 
requested  from  Federal  officers  and  em- 
ployees. 

Every  Federal  agency  will  be  instructed 
to  keep  each  joint  committee  and  stand- 
ing committee  fuUy  and  currently  in- 
formed with  respect  to  all  matters  re- 
lating to  that  agency  which  are  within 
the  jurisdiction  of  such  committee. 

A  joint  or  standing  committee,  or  two- 
fifths  of  the  members  thereof,  will  be 
able  to  request  any  information  relating 
to  any  matter  within  the  committee's 
jmisdiction,  and  it  will  be  the  duty  of  a 
Federal  agency  to  provide  that  informa- 
tion. 

The  bill  provides  tliat  when  an  officer 
or  employee  of  the  United  States  is  sum- 
moned to  testify  or  to  produce  informa- 
tion, he  shall  do  so  unless  instructed 
otherwise  by  the  President  in  writing. 

The  joint  or  standing  committee  re- 
questing the  information  or  testimony 
will  be  able  to  determine  whether  the 
Presidential  instruction  is  without  foun- 
dation in  law,  and  if  it  so  determines,  the 
officer  or  employee  may  be  ordered  by  the 
conunittee  to  appear  and  produce  the 
information  requested  of  him. 

If  the  committee  then  determines  that 
the  officer  or  employee  has  failed  to  com- 
ply with  that  order,  it  shall  introduce  a 
resolution  in  its  respective  House  citing 
the  failure  to  comply.  Such  a  resolution 
would  be  privileged  business  for  immedi- 
ate consideration. 

Adoption  of  the  resolution  would  bring 
about  immediate  suspension  of  the  salary 
of  the  officer  or  employee  and  his  super- 
visors until  he  complies  with  the  order 
to  produce  the  information. 

In  drafting  this  bill,  members  of  the 
Subcommittee  on  Intergovernmental  Re- 
lations went  to  great  pains  to  protect  the 
rights  of  the  Individual  officer  or  em- 
ployee and  to  insure  that  the  innocent 
are  not  punished  along  with  the  guilty. 
Protection  of  the  individual  and  his  fam- 
ily was  of  special  concern  to  Senator 
Roth,  and  he  suggested  that  the  bill  con- 
tain a  provision  which  would  insure  ju- 
dicial review  of  each  salary  suspension. 

Accordingly,  the  aggrieved  officer  or 
employee  would  be  authorized  to  bring  a 
civil  action  in  the  U.S.  District  Court  for 
the  District  of  Columbia  requesting  such 
relief  as  may  be  appropriate  on  the 
grounds  that  the  determination  made  by 
the  joint  or  standing  committee  was  in- 
valid because:  first,  there  was  no  failure 
to  comply  with  the  provisions  of  the  bill 
or  a  committee  order  to  produce  infor- 
mation, or  second,  that  failm'e  to  comply 
with  the  provisions  of  the  bill  or  the  com- 
mittee order  was  proper  and  justified. 

Each  House  of  Congress  and  the  joint 
and  standing  committees  would  be  in- 
structed to  take  appropriate  measures  to 


Insure  the  confidentiaUty  of  any  infor- 
mation made  available. 

Nothing  in  the  bill  would  be  construed 
to  require  the  production  of  information 
if  such  production  is  prohibited  by  an 
Act  of  Congress. 

This  bill  represents  a  very  sensible, 
moderate  solution  to  the  problem  of  con- 
gressional access  to  information,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Congressional 
Right  to  Information  Act  be  printed  in 
the  Record. 

There  being  no  o*^jection,  the  text  of 
the  bill  was  ordered  to  be  printed  at  an 
appropriate  point  in  the  Record. 

(See  exhibit  1.1 

Mr.  President,  I  also  ask  unanimous 
consent  that  a  statement  prepared  by 
Senator  Muskie,  a  cosponsor  of  the  bill, 
who  has  done  magnificent  work  in  this 
area  of  concern,  be  printed  in  the  Record 
immediately  following  the  text  of  the 
bill. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  pi  ited  immedi- 
ately following  the  text  of  the  bill: 

ExmBiT  1 
S.  2432 

Be  it  enacted  by  the  Senate  and  Hoiise 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Congressional  Right 
to  Information  Act". 

Sec.  2.(a)  Title  ni  of  the  Legislative  Re- 
organization Act  of  1970  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part   4 — Keeping  the   Congress   Informed 

"INFORMING     congressional     COMMITTEES 

"Sec  341.  (a)  Every  Federal  agency  shall 
keep  each  joint  committee  of  the  Congress 
or  standing  committee  of  either  House  of 
Congress  fully  and  currently  Informed  with 
respect  to  all  matters  relating  to  that  agency 
which  are  within  the  Jurisdiction  of  such 
Joint  committee  or  standing  committee. 

"(b)  A  Federal  agency,  on  request  of  a 
Joint  committee  of  the  Congress  or  of  a 
standing  committee  of  either  House  of  Con- 
gress, or  two-fifths  of  Its  Members,  shall 
submit  any  information  requested  of  It  relat- 
ing to  any  matter  within  the  Jurisdiction 
of  the  Joint  committee  or  standing  com- 
mittee. 

"PRODUCTION  OF  INFORMATION 

"Sec.  342.  (a)  When  an  officer  or  employee 
of  the  United  States  Is  summoned  to  testify 
or  to  produce  Information,  records,  docu- 
ments, or  other  material  before  either  House 
of  Congress,  or  a  Joint  committee  of  Con- 
gress, or  a  standing  committee  of  either 
House,  that  officer  or  employee  shall  appear 
at  the  time  and  place  specified  and  shall 
answer  all  questions  propounded  to  him.  or 
produce  all  Information,  Including  records, 
documents,  and  other  material  sought, 
unless,  in  the  case  of  an  officer  or  employee 
of  a  Federal  agency  In  the  Executive  Branch, 
either  between  the  date  of  the  summons  and 
the  date  of  the  appearance  or.  In  the  cas^e 
of  any  such  Information  which  was  first 
requested  at  an  appearance,  within  five 
days  after  that  appearance,  the  President 
formally  and  expressly  instructs  the  officer 
or  employee  in  writing  to  withhold  the 
Information  requested.  Including  answers  to 
specific  questions,  or  specific  records,  docu- 
ments, or  other  material.  In  which  event 
such  Presidential  instruction  shall  set  forth 
the  grounds  on  which   it  Is  based. 

"(b)  Each  written  Presidential  instrvtctlon 
pursuant  to  subsection  (a)  shall  be  trans- 
mitted to  the  House  of  Congress,  joint  com- 
mittee,   or    standing    committee    requesting 
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the  Information,  proposing  the  questions  or 
seeking  the  records,  documents,  or  other 
material,  which  shall  determine  whether 
the  Presidential  Instruction  is  without 
foundation  in  law. 

"(c)  If  it  Is  determined  that  the  Presiden- 
tial Instruction  is  without  foundation  in 
law,  the  officer  or  employee  shall  be  ordered 
t3  appear  at  a  time  specified  before  the  House 
of  Congress,  joint  committee,  or  standing 
committee  and  to  provide  there  the  infor- 
tiiatlon  requested  by  answering  the  question 
or  questions  propounded  and  producing  any 
l.iformatlon,  including  records,  documents, 
or  other  material  requested. 

"SUSPENSION    or   SALARY 

"Sec.  343.  (a)  If  a  House  of  Congress,  a 
joint  conmiittee,  or  a  standing  committee 
determines  that  an  officer  or  employee  of 
the  United  States  has  failed  to  comply  with 
the  provisions  of  section  342(a)  within  30 
days  after  being  summoned  to  testify  or  to 
produce  information,  records,  documents,  or 
other  material,  or,  in  the  case  of  an  officer 
or  employee  who  has  received  a  Presidential 
Instruction  described  In  section  342(a),  has 
failed  to  comply  with  an  order  issued  pur- 
suant to  section  342(c)  within  30  days  after 
the  order  is  received  by  that  officer  or 
employee — 

"(I)  in  the  case  of  determination  by  a 
House  of  Congress,  the  majority  leader  of 
that  House  shall  Introduce  a  resolution  cit- 
ing such  failure  to  comply; 

"(2)  in  the  case  of  determination  by  a 
Joint  committee,  such  joint  committee  shall 
report  a  concurrent  resolution  to  both  Houses 
of  Congress  citing  such  failure  to  comply; 
and 

"(3)  in  the  case  of  determination  by  a 
standing  committee,  such  committee  shall 
report  a  resolution  to  its  House  citing  such 
failure  to  comply. 

"(b)  (1)  A  resolution  or  concurrent  reso- 
lution introduced  or  reported  pursuant  to 
subsection  (a)  shall  not  be  referred  to  a 
committee  and  shall  be  privileged  business 
for  immediate  consideration.  It  shall  at  any 
time  be  in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  the  resolution  or  concurrent  resolution. 
Such  motion  shall  be  highly  privileged  and 
not  debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  and  it  shall  not  be 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

"(2)  If  the  motion  to  proceed  to  the  con- 
sideration of  the  resolution  or  concurrent 
resolution  is  agreed  to,  debate  thereon  shall 
be  limited  to  two  hours,  which  shall  be  di- 
vided equally  between  those  favoring  and 
those  opposing  the  resolution  or  concurrent 
resolution.  A  motion  further  to  limit  debate 
shall  not  be  debatable.  No  amendment  to, 
or  motion  to  recommit,  the  resolution  or  con- 
current resolution  shall  be  in  order,  and  It 
sh.ill  not  be  in  order  to  move  or  reconsider 
the  vote  by  which  the  resolution  or  concur- 
rent resolution  is  agreed  to  or  disagreed  to. 

"(3)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  the  resolution 
or  concurrent  resolution,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shsJl  be  decided  without  debate. 

"  ( 4 )  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  the  resolution  or  concurrent  reso- 
lution shall  be  decided  without  debate. 

"(5)  In  the  case  of  concurrent  resolution. 
If,  prior  to  the  adoption  by  one  House  of 
a  concurrent  resolution  of  that  House,  that 
House  receives  from  the  other  House  a  con- 
current resolution  of  such  other  House, 
then — 

"(A)  the  procedure  with  respect  to  the 
concurrent  resolution  of  the  first  House  shall 
be  the  same  as  if  no  concurrent  resclutlon 
from  the  other  House  had  been  received;  but 


"(B)  on  any  vote  on  final  adoption  of  the 
concurrent  resolution  of  the  first  House  th« 
concurrent  resolution  from  the  other  House 
shall  be  automatically  substituted.  ^ 

"(c)  If  a  House  of  Congress  adopts  a  res- 
olution, or  if  the  two  Houses  adopt  a  con- 
current resolution,  citing  an  officer  or  em- 
ployee of  the  United  States  for  failure  to 
comply  with  the  provisions  of  section  342(a) 
or  with  an  order  Issued  under  section  342(c) , 
no  payment  shall  be  made  from  the  Treasury 
of  the  United  States  to  such  officer  or  em- 
ployee, or  to  any  other  officer  or  employee 
of  the  Federal  agency  employing  such  officer 
or  employee  who  has  supervision  or  control 
of  the  official  conduct  of  such  officer  or  em- 
ployee, lor  services  rendered  after  the  tenth 
day  after  the  date  on  which  such  resolution 
or  concurrent  resolution  is  fidopted,  unless 
or  until  such  officer  or  employee  complies 
with  the  provisions  of  such  section  or  with 
such  order,  as  the  case  may  be. 

"(d)  The  provisions  of  subsections  (a) 
and  (b)  of  this  section  are  enacted  by  the 
Congress — 

"  ( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively;  and  such  rules  shall 
supersede  other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relatmg  to  the  procedure 
in  such  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  such  House. 

"JUDICIAL  REVIEW 

"Sec.  344.  (a)  Any  officer  or  employee  of 
the  United  States  aggrieved  by  the  applica- 
tion of  section  343(c)  may  bring  an  action 
in  the  United  States  District  Court  for  the 
District  of  Columbia  requesting  such  relief. 
Including  a  permanent  or  temporary  Injunc- 
tion, restraining  order,  or  other  order,  as  may 
be  appropriate,  on  the  grounds  that  the  de- 
termination made  by  the  House  of  Congress, 
the  joint  committee,  or  the  standing  com- 
mittee under  section  343(a)  was  invalid 
because — 

"(1)  there  was  no  failure  to  comply  with 
the  provisions  of  section  342(a),  or  with 
an  order  Issued  under  section  342(c),  on 
the  basis  of  which  a  resolution  or  concur- 
rent resolution  was  adopted  under  section 
343  resulting  in  the  application  of  section 
343(c),  or 

"(2)  failure  to  comply  with  such  provi- 
sions or  such  order  was  proper  and  justified. 

"(b)  An  action  under  subsection  (a)  shall 
be  broxight  against  the  presiding  officer  of 
the  House  of  Congress  which  adopted  the  res- 
olution pursuant  to  section  343  which  re- 
sulted in  the  application  of  section  343(c), 
or,  in  the  case  of  a  concurrent  resolution, 
against  the  presiding  officers  of  both  Houses, 
and  against  such  other  parties  as  may  be 
appropriate. 

"(c)  The  United  States  District  Court  for 
the  District  of  Columbia  shall  have  jurisdic- 
tion of  actions  brought  under  this  section. 
Appeal  of  the  judgment  and  orders  of  the 
court  In  such  actions  shall  be  had  in  the 
same  manner  as  actions  brought  against  the 
United  States  under  section  1346  of  title  28, 
United  States  Code. 

"(d)  The  courts  shall  give  precedence  over 
all  other  civil  actions  to  actions  brought  un- 
der this  section. 

"PROTECTION   OP   INFORMATION 

"Sec.  345.  Each  House  of  Congress  and  the 
standing  committees  thereof  and  the  joint 
conunittees  of  Congress  shall  take  appropri- 
ate measures  to  insure  the  confidentiality 
of  any  information  made  available  under  this 
part  which,  in  the  judgment  of  the  Federal 
agency  providing  it  and  the  House  of  Con- 
gress or  joint  or  standing  committee  receiv- 
ing it,  requires  protection  against  disclosure 
which  would  endanger  personal  privacy  or 


the  conduct  of  the  national  defense,  foreign 
policy,  or  law  enforcement  activities. 
"DEPiNrnoN 
"Sec.  346.  For  purposes  of  this  part,  'Fed- 
eral agency'  has  the  same  meaning  given 
that  term  under  section  207  of  this  Act,  and 
includes  the  Executive  Office  of  the  President. 

"SAVINGS  PROVISION 

"Sec.  347.  Nothing  in  this  part  shall  be 
construed  to  require  to  the  furnishing  or 
production  of  any  Information,  records, 
documents,  or  other  material  to  either  House 
of  Congress,  a  joint  committee  of  Congress, 
or  a  standing  committee  of  either  House  if 
such  furnishing  or  production  is  prohibited 
by  an  Act  of  Congress." 

(b)  Title  III  of  the  table  of  contents  of 
the  Legislative  Reorganization  Act  of  1970  is 
amended  by  adding  at  the  end  thereof  the 
following : 

"Part  4 — Keeping  the  Congress  Informed 
"Sec.  341. 


"Sec.  342. 
"Sec.  343. 
"Sec.  344. 
"Sec.  345. 
"Sec.  346. 
"Sec.  347. 


Informing  Congressional  commit- 
tees. 
Production  of  information. 
Suspension  of  Salary. 
Judicial  Review. 
Protection  of  Information. 
Definition. 
Savings  Provision." 


StatebAint  bt  Senator  Muskeb 

Mr.  MtrsKiE.  Mr.  President,  the  legislation 
we  introduce  today  marks  a  decisive  step  to- 
ward resolving  a  very  practical  problem:  the 
access  of  Congress  and  its  committees  to  the 
Information  which  Is  essential  to  our  job  as 
legislators.  Enactment  of  this  Congressional 
Right  to  Information  Act  will  restore  In  fact 
the  authority  Congress  has  always  had  in 
theory :  to  compel  production  of  information 
from  the  Executive  Branch,  to  punish  arbi- 
trary withholding  of  such  information  and 
to  provide  a  mechanism  for  judicial  arbitra- 
tion of  disputes  over  information  sought  by 
the  Congress  and  withheld  by  executive  of- 
ficials. 

The  bill  accepts  the  standard  laid  down  by 
James  Madison  in  the  Federalist,  No.  49,  for 
those  areas  of  Constitutional  practice  where 
the  rights  of  Congress  come  Into  conflict  with 
the  asserted  prerogatives  of  the  Executive 
Branch : 

"Neither  the  executive  nor  the  legislative 
can  pretend  to  an  exclusive  or  superior  right 
of  settling  the  boundaries  between  their  re- 
spective powers." 

But  by  reconfirming  that  guiding  principle, 
we  also  reconfirm  in  this  legislation  the  in- 
herent power  of  Congress  to  Instruct  itself 
and  the  public  fully  on  the  conduct  of  the 
public  business,  even  when  the  President 
claims  unlimited  discretion  to  control  the 
flow  of  information  to  us  and  to  the  people. 

In  recent  years — particularly  since  the  end 
of  the  Second  World  War — a  vigorous  execu- 
tive has  largely  succeeded  In  tailoring  the 
facts  It  makes  available  to  Congress  to  fit  Its 
objectives  and  to  restrict  our  role  in  shaping 
policy.  With  few  exceptions.  Congress  has 
acquiesced  In  this  erosion  of  Its  right  to 
knowledge  and,  by  such  acquiescence,  has 
contributed  to  upsetting  the  balance  of  power 
between  the  branches. 

Ovir  bill  goes  far  to  restore  that  balance. 
In  the  routine  area  of  legislative  oversight,  It 
obliges  Federal  agencies  to  provide  Congres- 
sional committees  with  appropriate  Jurisdic- 
tional interest,  thorough  ongoing  reports  of 
agency  activities,  and  to  fulfill  special  re- 
quests for  Information  made  either  by  the 
full  commitee  or  a  substantial  minority  of 
its  members.  This  mandate  is  based  on  spe- 
cific statutory  precedents. 

The  Act  of  1789,  for  Instance,  required  the 
Secretary  of  the  Treasiiry  to  report  to  Con- 
gress regularly  as  well  as  at  Its  request  on 
"all  matters  .  .  .  which  shall  appertain  to 
his  office. '  In  1928  we  enacted  a  law  which 
establishes  beyond  question  the  right  of  the 
Committees  on  Government  Operations  of 
both  Houses  of  Congress  to  obtain  Informa- 
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tlon  from  executive  offlcUls  on  request.  And 
In  1946,  In  establishing  the  Atomic  Energy 
Commission,  we  required  the  Commission, 
the  Defense  Department  and  other  Federal 
agencies  to  keep  the  Joint  Committee  on 
Atomic  Energy  "fully  and  currently  In- 
formed" of  activities  and  developments  In  the 
field  of  atomic  energy. 

Our  legislation  extends  to  all  the  standing 
committees  of  Congress — those  with  sub- 
stantive and  established  jurisdiction  over 
specific  agencies  and  programs — the  explicit 
authority  they  already  exercise.  Section  341 
of  our  bUl,  drawing  on  the  thoughtful  pro- 
posals of  the  distinguished  former  Senator 
from  Kentucky  (Mr.  Cooper)  In  the  last 
Congress  and  those  of  our  co-sponsor,  the 
able  Senator  from  Maryland  (Mr.  Mathias), 
establish  in  law  the  practice  which  now  en- 
ables our  committees  to  function  effectively. 

In  the  area  which  has  come  to  be  known — 
and  hotly  debated — as  "executive  privilege," 
our  legislation  answers  the  fundamental 
question  of  who  is  to  decide  the  propriety  of 
a  claim  of  confidentUlity.  In  April  of  this 
year,  the  then  Attorney  General  of  the 
United  States  shocked  me  and  many  other 
Members  of  Congress  when  he  testified,  "Your 
power  to  get  what  the  President  knows  is  In 
the  President's  hands." 

That  assertion  of  naked  power  is  unac- 
ceptable In  a  system  of  checks  and  balances. 
Our  legislation  provides  that  a  President 
may  instruct  an  executive  official  not  to 
testify  or  provide  specific  information  re- 
quested by  Congress.  But  it  makes  it  clear 
that  no  such  instruction  is  automatically 
final.  In  each  case  where  confidentiality  or 
privilege  Is  claimed,  the  House  of  Congress 
or  committee  to  which  the  claim  is  made  is 
Instructed  to  weigh  its  legal  validity. 

Arbitrary  and  unjustified  claims  of  secrecy 
acquire  no  added  validity  from  th^  circum- 
stance of  their  invocation  by  the  CMlef  Exec- 
utive. But  when  an  official  under  £he  Presi- 
dent's control  wishes  to  withhold  informa- 
tion formally  requested  by  the  Congress,  he 
must  present  a  Presidential  expl4n<ition  of 
his  stand.  We  cannot  legislate  enectlvely  tf 
we  permit  subordinate  officials,  on  Uieir  own, 
to  deny  us  Information  on  the  grounds,  so 
often  cited  in  recent  years,  that  swplylng 
it  would  be  "Inappropriate"  or  "ii]/conven- 
lent"  or  "historically  unprecedent 

To  enforce  our  authority,  moi%over,  we 
must  have  what  this  bill  provides:  a  precise 
sanction  against  those  officials  vmo,  In  the 
view  of  a  committee  and  Its  House  of  Con- 
gress, have  improperly  withheld  Information. 
Suspending  payment  of  salaries  to  those  who 
would  defy  Congress  creates  a  punishment 
that  fits  the  crime.  It  also  provides  a  tan- 
gible sanction  whose  imposition  can  be 
weighed  in  the  covtrts  and  thus  gives  us,  in 
each  instance,  a  determination  by  the  Judi- 
ciary of  the  conflict  between  Executive  and 
Legislature. 

Our  bill  does  not  reduce  the  power  of  any 
of  the  other  weapons  in  the  Congress'  ar- 
senal: the  power  to  withhold  confirmation  of 
a  Presidential  appointee  or  the  power  to 
withhold  appropriations  sought  or  the  power 
to  cite  an  official  for  contempt.  But  It  does 
give  us  another,  less  obstructive  procedure 
for  enforcing  our  basic  authority  to  obtain 
information  from  the  Executive  Branch. 

The  premises  of  this  legislation  have  been 
exhaustively  explored  in  five  days  of  hearings 
before  Senator  Ervin's  Subcommittee  on  Sep- 
aration of  Powers  in  1971,  in  three  days  of 
hearings  before  the  Foreign  Relations  Com- 
mittee in  1972,  and  in  nine  days  of  hearings 
in  1973  conducted  Jointly  and  separately  by 
the  Subcommittee  on  Intergovernmental 
Relations  of  the  Conmiittee  on  Government 
Operations,  which  I  have  the  honor  of  chair- 
ing, and  the  Subcommittee  on  Separation  of 
Powers  and  on  Administrative  Practice  of  the 
Committee  on  the  Judiciary.  The  legislation 
has  now  been  ordered  favorably  reported 
by  the  Subcommittee  on  Intergovernmental 


Relations,  and  I  urge  on  my  colleagues  its 
prompt  consideration  and  speedy  approval. 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Williams)  : 
S.  2433.  A  bill  to  Improve  education  by 
increasing  the  freedom  of  the  Nation's 
teachers  to  change  employment  across 
State  hnes  without  substantial  loss  of 
retirement  benefits  through  establish- 
ment of  a  Federal-State  program.  Re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 

mobile  teachers'  retirement  assistance  act 

Mr.  CRANSTON.  Mr.  President,  I  am 
today  introducing  the  Mobile  Teachers' 
Retirement  Assistance  Act  of  1973. 

Joining  me  as  cosponsor  is  the  dis- 
tinguished chairman  of  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare, 
Senator  Harrison  A.  Williams,  Jr. 

The  bill  is  to  protect  the  retirement 
benefits  of  teachers  who  move  across 
State  lines  to  teach.  It  is  similar  to  legis- 
lation I  cosponsored  with  Senator  Wil- 
liams in  the  92d  Congress. 

Mr.  President,  the  Federal  interest  in 
quality  education  is  not  limited  to  ma- 
terials and  programs.  The  Congress  has 
made  a  definite  and  continuing  commit- 
ment to  the  development  and  mainte- 
nance of  a  skilled  national  teaching  force 
to  serve  every  level  of  American  educa- 
tion. 

The  Education  Professions  Develop- 
ment: Act — EPDA — first  passed  in  1967, 
cieeu'ly  indicated  our  national  attention 
to  improving  American  education  by  fur- 
ther development  of  quaUty  educational 
personnel.  In  fact,  the  passage  of  EPDA 
clearly  set  in  motion  a  Federal  policy  of 
educational  manpower  development. 

The  congressional  mandate  of  EPDA  in 
1967  was  not  the  first  piece  of  Federal 
legislation  concerning  educational  per- 
sonnel development. 

In  1917,  Congress  passed  the  Smith- 
Hughes  Act,  calling  in  part  for  the  train- 
ing of  vocational  educators. 

In  1958,  the  National  Defense  Educa- 
tion Act — NDEA — became  law.  and  it 
contained  two  provisions  for  training  in- 
stitutes for  educational  personnel.  In 
later  years,  these  provisions  were  ex- 
tended. 

And  in  1965,  the  Congress  created  a 
National  Teacher  Corps  to  train  both  ex- 
perienced and  inexperienced  teachers  to 
deal  with  the  very  special  situations  in 
schools  where  the  children  are  mainly 
from  low-income  families,  or  are  other- 
wise disadvantaged. 

Mr.  President,  I  believe  these  actions 
by  the  Congress  of  the  United  States  are 
a  firm  statement  of  Federal  interest  in 
the  State  of  the  profession  of  teaching. 
And  I  further  believe  tliat  places  upon 
each  of  us,  as  Senators,  the  responsi- 
bility for  helping — wherever  we  can — 
ease  the  problems  of  one  of  the  most  vital 
public  professions  in  our  Nation,  which 
teaching  clearly  is. 

There  are  some  serious  problems  in  the 
teaching  profession  right  now.  There  are 
problems  of  equitable  pay,  of  clgss  size, 
and  of  working  conditions,  particularly 
in  our  inner  cities. 

And  one  of  the  most  serious  problems, 
Mr.  President,  is  the  long-standing  dif- 
ficulty of  mobility  within  the  profession 
Itself. 


The  average  American  family  moves 
once  every  5  years.  That  means  that  a 
great  many  American  children  change 
schools  every  year  and  often  more  than 
once  within  a  single  year.  And  more  and 
more,  as  we  address  the  problem  of 
equality  of  educational  opportunity,  we 
have  to  think  in  terms  of  a  national 
supply  and  demand  in  the  education 
professions,  with  all  the  problems  of  the 
labor  marketplace. 

I  believe  it  is  both  unrealistic  and 
costly,  Mr.  President,  to  recognize — and 
in  many  ways,  promote — a  national  mo- 
bility, without  making  sure  that  the 
teachers  of  the  Nation's  children  have 
the  ability  to  move,  unimpeded,  where 
the  demand  for  their  skills  is  greatest  or 
where  their  professional  interests  direct 
them. 

That  is  not  possible  now.  And  that  is 
why  I  am  introducing  this  bill. 

Right  now,  teachers  who  become  mo- 
bile do  so  at  the  price  of  sacrificing 
hard-earned  retirement  rights — and, 
with  them,  benefits  and  financial  secu- 
rity for  their  retirement  years. 

The  loss  of  these  retirement  credits 
comes  about  for  two  reasons:  The  "out- 
going" State  may  not  «Jlow  for  early 
vesting  of  retirement  rights,  and  the  "in- 
coming" State  may  not  grant  retirement 
credit  for  years  of  teaching  service  per- 
formed outside  its  jurisdiction. 

A  good  example  of  the  effect  of  this 
is  the  college  teacher  in  a  public  college 
who  wishes  to  cross  State  lines  to  accept 
a  special  research  function  In  dnother 
State  college.  Without  the  provisions  just 
outlined,  he  is  forced  to  reject  the  offer 
or  lose  his  retirement  rights  in  accepting 
it.  His  counterpart  in  the  private  college 
is  generally  free  to  move  as  he  is  needed 
and  not  sacrifice  retirement  rights.  An- 
other drastic  example  is  the  need  for 
specialized  teachers  or  administrators  in 
our  deprived  urban  and  rural  areas. 

Even  social  security  is  denied  many 
American  teachers  with  participation 
denied  them  in  14  States,  because  of 
their  participation  in  a  State  retirement 
program  that  lacks  the  portability  of 
a  Federal  pension  program. 

Several  effects  of  this  misguided  policy 
are  immediate  and  clear : 

Teachers  may  choose  not  to  cross 
State  lines  to  teach,  even  though  their 
skills  and  interests  beckon  elsewhere. 

Teachers  may  choose  not  to  retire 
when  they  would  like,  but  keep  teaching, 
to  accumulate  more  years  of  credit — par- 
ticularly if  they  have  lost  years  of  credit 
by  making  a  move.  Teachers  are  penal- 
ized, then,  for  advancement  within  their 
own  profession,  and  younger  teachers 
are  kept  unemployed  by  colleagues  who 
would  rather  retire. 

The  dilemma  is  no  better  expressed 
than  by  teachers  themselves.  Listen  to 
these  comments  from  letters  written  me 
by  California  teachers. 

From  San  Diego : 

I  have  been  teaching  for  eighteen  years 
and  find  myself  with  only  four  years  credited 
to  my  eventual  retirement  .  .  .  My  previous 
teaching  was  done  in  Iowa  and  in  American 
Samoa,  and  when  I  accepted  a  teaching  posi- 
tion in  the  San  Diego  Unified  system  I  lost 
the  contributions  made  toward  retirement 
made  by  those  systems. 

Pi'om  Fresno: 
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My  Washington  teaching  was  diirJng  the 
low  wages  era  ($750-$2000  annually)  with  big 
classes,  poor  eqvilpment,  long  hours  .  .  .  Our 
married  years  In  Los  Angeles,  I  did  classroom 
volunteer  work  among  several  handicapped 
children,  dally  until  my  husband's  death  .  .  . 
Now  I  am  penalized  with  few  retirement 
years'  credit,  thus  an  Inadequate  pension.  .  . . 

Or  from  Long  Beach : 

When  I  had  been  out  of  Missouri  5  years, 
t  was  contacted  and  asked  to  draw  my  ac- 
cumulated retirement  out  .  .  .  the  amount 
was  of  no  concern  to  nae  then,  or  now,  but  the 
9  years  of  teaching  experience  means  a  great 
deal. 

Mr.  President,  I  believe  this  situation 
is  not  only  unfair,  but  unwise.  By  failing 
to  act  on  this  problem,  now  we  deny  our 
active  public  teachers  the  ability  to 
provide  equitably  for  their  retirement.  At 
the  same  time,  I  believe  we  are  storing  up 
for  the  future  a  massive  national  prob- 
lem, as  incresising  numbers  of  mobile 
teachers,  denied  the  benefits  of  social  se- 
curity because  of  their  participation  in  a 
State  retirement  program,  come  to  re- 
tirement with  inadequate  resources  to 
meet  the  basic  needs  of  everyday  living. 

The  bUl  I  am  introducing  today  is  of 
enormous  importance  to  teachers  across 
the  Nation.  Teacher  constituents  of  every 
Senator  and  Congressmen  would  be  pro- 
foundly affected  by  passage  of  my  bill. 
In  my  State  of  California  alone,  over 
100,000  teachers  have  taught  in  other 
States,  but  cannot  obtain  credit  under 
the  California  State  Teachers  Retirement 
System.  Though  no  State  corrective  legis- 
lation has  been  passed,  the  California  As- 
sembly last  year  adopted  a  resolution 
supporting  the  bill  I  am  introducing  to- 
day. 

The  bill  would  establish  a  Federal - 
State  program  to  assist  in  the  funding 
of  these  benefits  for  public  school  teach- 
ers. It  would  enable  teachers  who  have 
taught  in  two  or  more  States  to  retire 
at  the  end  of  their  careers  with  benefits 
substantially  the  same  as  they  would 
have  received  by  teaching  in  a  single 
State  for  their  entire  careers. 

The  bill  would  extend  Federal  funds 
to  aid  in  the  financing  of  recognized  out- 
of-State  service  credit  for  those  States 
who  wish  to  participate.  In  order  to  qual- 
ify for  Federal  funds,  participating  States 
must  by  law:  first,  permit  teachers  to 
purchase  at  least  10  years  of  out-of- 
State  public  school  teachings  not  vested 
elsewhere,  whereby  the  teacher  and  the 
employer  share  in  the  cost;  and  second, 
provide  for  vesting  of  retirement  rights 
after  not  more  than  5  years  of  service 
In  the  retirement  system. 

The  stranglehold  on  the  natural  mo- 
bility of  the  teaching  profession  will  be 
greatly  alleviated  by  this  sharing  of  cost 
in  purchasing  out-of-State  credit  and 
the  security  of  early  vesting  for  deferred 
benefits. 

Many  of  our  fine  State  retirement  sys- 
tems have  made  attempts  toward  alle- 
viating this  problem,  but  the  State  based 
nature  of  American  education  and  the 
limited  fimds  available  have  not  permit- 
ted the  States  to  make  any  great  strides 
in  this  direction.  Some  States  utilize  the 
basic  concept  of  out-of-State  credit- 
however,  in  nearly  all  cases,  the  teacht* 
must  pay  the  employer's  share,  his  own 
share,  and  an  interest  fee,  which  taken 
together  are  usually  financially  beyond 


the  limits  of  the  teacher's  income.  It 
should  be  noted  that  in  any  State  where 
an  attempt  is  made  to  preserve  the  re- 
tirement credits  for  mobile  teachers  the 
methods  used  are  the  methods  used  in 
this  bill.  The  teacher  retirement  admin- 
istrators throughout  the  country  have 
supported  these  concepts  for  nearly  a 
quarter  of  a  century.  However,  the  States, 
and  rightly  so,  realize  that  their  primary 
commitment  is  to  utilize  their  financial 
resources  for  improving  education  with- 
in their  own  boundaries.  Therefore,  it 
seems  both  fitting  and  proper  that  the 
Federal  Government  assist  the  States  in 
solving  this  important  interstate  prob- 
lem. 

As  pointed  out  by  James  R.  Kirkpat- 
rick,  associate  secretary  of  the  Ameri- 
can Association  of  School  Administra- 
tors— an  organization  supporting  the 
bill — mobility  is  very  much  a  part  of  the 
American  way  of  life.  This  freedom  of 
movement  has  often  been  employed  to 
solve  imbalance  of  labor  shortages  and 
needs  in  various  parts  of  the  coxmtry. 
Until  now  however,  retirement  consid- 
erations have  hindered  the  staflBng  prob- 
lems in  many  school  districts,  which  mo- 
bility might  solve.  These  considerations 
have  been  a  significant  deterrent  for 
many  school  districts  in  achieving  the 
staff  skills  and  qualities  that  are  critical 
to  our  educational  system. 

As  one  witness  observed  when  hearings 
were  held  in  the  House,  the  bill  is  sen- 
sitive to  State  prerogatives  and  the  value 
of  State  retirement  systems.  It  is  not 
compulsory.  It  is  an  incentive  bill,  which 
I  believe  to  be  most  appropriate  for  Fed- 
eral legislation  in  this  and  other  areas 
of  education. 

The  bill  is  a  result  of  long  and  hard 
work  by  education  organizations.  Mem- 
bers and  committees  of  Congress,  and 
representative  teacher  groups.  It  carries 
the  full  support  of  the  National  Educa- 
tion Association's  Representative  Assem- 
bly, the  National  Council  on  Teacher  Re- 
tirement, and  other  groups. 

I  feel  this  bill,  if  enacted,  could  be 
the  most  significant  piece  of  legislation 
directly  affecting  teachers  yet  to  emerge 
from  the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  fol- 
lowing my  remarks,  the  text  of  the  bill, 
a  statement  comparing  the  bill  as  intro- 
duced in  the  92d  Congress  and  the  bill  I 
introduce  today,  a  statement  of  purpose 
and  provisions,  and  a  table  showing  the 
current  status  of  vesting  and  out-of- 
State  credit  provisions  In  the  State  re- 
tirement systems  to  which  teachers 
belong. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows:  ■ 

S.   2433  I 

Be  it  enactei  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  €issembled.  That  this 
Act  may  be  cited  as  the  "Mobile  Teachers' 
Retirement  Assistance  Act". 

FINDINGS    AND    STATEMENT    OP    PURPOSE 

Sec.  2.  The  Congress  finds  that  the  trans- 
fer of  qualified  teaching  personnel  between 
schools  operated  by  public  educational  agen- 
cies in  one  State  and  schools  opeirated  by 
public  educational  agencies  in  another  State 
Is  seriously  impeded  because  of  the  possibil- 
ity of  forfeiture  of  retirement  benefits  in  the 


system  from  which  a  teacher  transfers  and 
that  the  resulting  immobility  of  teachers  im- 
pedes the  mobility  of  the  Nation's  work  force 
by  hindering  the  growth  and  development  of 
new  communities.  It  is  therefore  the  purpose 
of  this  Act  to  protect  commerce  by  facilitat- 
ing the  Interchange  of  teaching  personnel 
from  a  public  educational  agency  In  one 
State  to  a  public  educational  agency  in  an- 
other State  by  providing  Federal  financial  as- 
sistance in  the  transfer  of  credits  from  one 
State  to  another  State. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act — 

(1)  The  term  "State  retirement  system" 
means  a  State  retirement  system  established 
under  State  law,  or  local  public  retirement 
system  recognized  or  established  by  State  law, 
in  which  teachers  participate. 

(2)  The  term  "teacher"  means  an  individ- 
ual who  is  employed  in  a  professional  educa- 
tional capacity  by  a  board  of  education. 

(3)  The  term  "covered  teacher"  means  a 
teacher  who  is  a  member  of  a  State  retire- 
ment system. 

(4)  The  term  "board  of  education"  means 
any  board,  committee,  commission,  or  agency 
authorized  by  State  law  to  direct  a  public 
educational  system,  school,  or  institution  of 
higher  education. 

(5)  The  term  "State"  includes  the  District 
of  Columbia  and  Puerto  Rico,  and  any  other 
territory  of  the  United  States  which  has  a 
public  retirement  system  which  includes 
teachers. 

(6)  The  term  "Commissioner"  means  the 
United  States  Commissioner  of  Education. 

(7)  The  term  "out-of-State  service"  means 
public  teaching  service  performed  in  another 
State  or  in  elementary  or  secondary  schools 
operated  by  the  United  States  Department  of 
Interior  and  United  States  Department  of  De- 
fense and  recognized  by  the  system  in  which 
the  teacher  is  a  member  for  the  purpose  of 
service  credit  under  the  terms  and  condi- 
tions of  the  law  governing  the  operation  of 
such  system. 

(8)  The  term  "vesting"  means  a  right  of  a 
teacher  who  separates  from  covered  employ- 
ment after  having  at  least  the  minimum 
years  of  credited  service  required  under  the 
State  retirement  system,  and  has  left  his  con- 
tributions in  the  retirement  fund  of  such 
system,  to  a  retirement  benefit  upon  reach- 
ing an  age  specified  in  the  law  governing  the 
terms  and  conditions  of  the  system,  which 
benefit  is  based  at  least  in  part  on  public 
contributions. 

Sec.  4.  (a)  In  order  to  participate  in  the 
program  provided  for  in  this  Act,  a  State  re- 
tirement system  must — 

(1)  provide  for  payment  of  retirement 
benefits  on  account  of  out-of-State  service 
by  a  covered  teacher  as  required  in  section 
5(c), 

(2)  allow  covered  teachers  at  least  ten 
years  of  out-of-State  credit  for  public  teach- 
ing service  not  covered  by  the  system  which 
is  not  vested  under  another  State  retirement 
S3rstem,  upon  payment  by  the  covered  teacher 
by  the  date  of  retirement  of  a  portion  of  the 
cost  involved  and  payment  from  public  funds 
of  the  remainder. 

(3)  require  no  more  than  one  year  of  In- 
State  service  for  each  year  of  out-of-State 
service  credit  granted, 

(4)  provide  that  the  teacher's  payment  for 
out-of-state  service  credit  shall  not  exceed 
25  per  centum  of  the  total  cost  of  the  out-of- 
State  service  credit, 

(5)  provide  fw  vesting  after  not  more  than 
five  years  of  creditable  service  in  the  State 
retirement  system, 

(6)  provide  for  making  such  reports,  in 
such  form  and  containing  such  information, 
as  the  Commissioner  may  reasonably  require 
to  carry  out  his  functions  under  this  Act, 
and  for  keeping  such  records  and  for  afford- 
ing such  access  thereto  as  the  Commissioner 
may  find  necessary  to  assure  the  correctness 
and  verification  of  such  report. 
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(b)  If  the  Commissioner  determines  a 
State  retirement  system  meets  the  require- 
ments of  subsection  (a),  he  shall  approve 
it  for  participation  in  the  benefits  of  this 
Act. 

OUT-OF-STATE  CREDIT  PROVISIONS 

Sec.  6.  (a)  The  Commissioner  shall,  as 
soon  as  practical  after  the  end  of  each  cal- 
endar year,  make  a  Federal  contribution  to 
each  State  retirement  system  which  he  has 
approved  under  section  4(b)  on  account  of 
each  covered  teacher  who  is  a  member  of 
the  system  who  retired  during  the  fiscal  year 
(or  other  twelve-month  period  designated  by 
the  system)  which  ended  In  such  calendar 
year  with  credited  out-of-State  service  as  a 
teacher.  The  Federal  contribution  on  ac- 
count of  each  year  of  each  such  teacher's 
credited  out-of-State  service  as  a  teacher 
shall  be  an  amount  equal  to  50  per  centum 
of  the  total  cost  as  determined  by  the  re- 
tirement system  at  such  teacher's  age  on 
date  of  retirement:  Provided,  That  if  the 
teacher  has  not  reached  age  sixty,  the  cost 
shall  be  determined  as  if  the  teacher  were 
age  sixty. 

(b)  The  Federal  contribution  under  this 
section  to  a  State  retirement  system  shall  be 
limited  to  the  reserve  required  to  provide  not 
more  than  ten  years  of  out-of-State  service 
credit:  Provided,  That  the  Commissioner  may 
determine  maximum  reserve  factory  at  each 
age,  beginning  at  age  sixty,  for  purposes  of 
the  Federal  contribution. 

(c)  The  Federal  contribution  under  this 
section  to  a  State  retirement  system  shall  be 
used  for  the  same  purposes,  and  subject  to 
the  same  terms  and  conditions,  as  are  funds 
of  the  system  derived  from  other  sources. 
Retirement  benefits  under  svich  system  at- 
tributable to  service  credited  under  this  sec- 
tion shall  not  be  paid  on  a  basis  less  favor- 
able to  the  retired  teacher  than  the  pay- 
ments made  under  such  system  which  are 
attributable  to  service  other  than  that  so 
credited. 

COST  or  ADMINISTRATION 

Sec.  6.  The  Commissioner  shall  each  fiscal 
year  make  a  grant  to  each  State  retirement 
system  which  is  approved  to  participate  in 
this  Act.  Each  grant  shall  be  an  amount 
equal  to  2  per  centum  of  the  Federal  con- 
tribution made  under  section  5. 


EFFECTIVE  DATE 

Sec.  7.  This  Act  shall  become  effective 
July  1,  1974,  with  respect  to  teachers  who 
retire  on  or  after  such  date. 

APPROPBIATIONS  AUTHORIZED 

Sec.  8.  For  the  purpose  of  making  such 
Federal  payments,  there  is  hereby  authorized 
to  be  appropriated  for  the  fiscal  year  ending 
June  30,  1975,  and  for  each  succeeding  fiscal 
year  the  amount  necessary  to  effectuate  the 
provisions  of  this  Act. 

Differences  in  Mobility  Bills 
The  Mobile  Teachers'  Retirement  Assist- 
ance Act  as  introduced  in  the  92nd  Congress 
contained  two  programs  to  preserve  retire- 
ment credits  for  teachers  who  move  inter- 
state. The  first  program,  dealing  with  sup- 
plemental rested  deferred  benefits,  has  been 
eliminated  from  the  current  version  of  the 
bill.  However,  in  order  for  states  to  partici- 
pate in  the  bill  they  must  still  provide  vest- 
ing after  no  more  than  five  (5)  years.  The 
first  provision  of  the  previous  bill,  the  out- 
of-state  credit  provision,  now  becomes  the 
single  program  of  the  bill.  In  order  to  clarify 
the  formula  utilized  in  the  old  bill  and  to 
guarantee  equity  In  the  distribution  of  funds 
to  the  states,  a  new  method  for  sharing  in 
the  cost  has  been  derived.  The  current  bill 
provides  that  the  Federal  Government  pay 
to  each  participating  state  an  amount  equal 
to  fifty  percent  (50':.)  of  the  cost  to  pur- 
chase up  to  ten  (10)  years  of  lost  retire- 
ment credits  less  an  Interest  rate.  The  state 
and  the  teacher  will  share  the  remaining 
fifty  (50',:)  of  the  cost  under  arrangements 
made  in  each  state;  but,  in  no  case  shall 
the  teacher  pay  more  than  twenty-five  per- 
cent (25%)  of  the  cost  in  excess  of  the 
amount  paid  by  the  Federal  Government. 
Other  provisions  of  the  bill  are  identical  to 
the  old  bUl. 


Mobile  Teachers'  Retirement  Assistance 
Act 

PUBPOSS 

To  permit  teachers  to  change  employment 
across  State  lines  without  substantial  loss  of 
retirement  benefits. 

To  participate  in  the  program  provided  for 
in  this  act,  a  State  retirement  system  must: 


(1)  Provide  for  payment  of  retirement  ben- 
efits on  account  of  out-of-State  service  by 
a  covered  teacher; 

(2)  allow  covered  teachers  at  least  10  years 
of  out-of-state  credit  for  public  teaching 
service  not  covered  by  the  system"  which  is 
not  vested  under  another  State  retirement 
system,  upon  payment  by  the  covered  teacher 
by  the  date  of  retirement  of  a  portion  of  the 
cost  involved  and  payment  from  public  funds 
of  the  remainder; 

(3)  require  no  more  than  1  year  of  iu-State 
service  for  each  year  of  out-of-State  service 
credit  granted: 

(4)  provide  that  the  teacher's  payment  for 
out-of-state  service  credit  shall  not  exceed 
25  percent  of  the  total  cost  of  the  out-of- 
State  service  credit; 

(5)  provide  for  vesting  after  not  more  than 
5  years  of  creditable  service  in  the  State  re- 
tirement system: 

(6)  provide  for  making  such  reports,  in 
such  form  and  containing  such  information 
as  the  Commissioner  may  reasonably  require 
to  carry  out  his  functions  under  this  act. 

OUT-OF-STATE    CREDIT    PROVISIONS 

(a)  The  Commissioner  will  make  an  an- 
nual Federal  contribution  to  each  qualified 
State  retirement  system  on  account  of  each 
covered  member  teacher  with  credited  out- 
of-State  service  who  has  retired  during  any 
12-month  period  as  designated  by  the  sys- 
tem. For  each  year  of  credited  out-of-State 
service,  the  Federal  payment  will  be  an 
amount  equal  to  50  percent  of  the  total  cost 
as  determined  by  the  retirement  system  at 
such  teacher's  age  on  date  of  retirement, 
provided  that  if  the  teacher  has  not  reached 
age  60,  the  cost  shall  be  determined  as  if 
the  teacher  were  age  60. 

(b)  The  Federal  contribution  to  a  State 
retirement  system  shall  be  limited  to  the 
reserve  required  to  provide  not  more  than 
10  years  of  out-of-State  service  credit;  pro- 
vided that  the  Commissioner  may  determine 
maximum  reserve  factors  at  each  age,  be- 
ginning at  age  60,  for  the  purpose  of  the 
Federal  contribution. 

(c)  federal  contributions  to  a  State  re- 
tirement system  must  be  used  for  the  same 
purposes  and  be  subject  to  the  same  terms 
and  conditions  as  funds  derived  from  other 
sources  and  may  not  be  paid  on  a  basis  less 
favorable  to  the  retired  teacher. 


TABLE  l.-VESTING  PROVISIONS  AND  MAXIMUM  OUT-OF-STATE  SERVICE  IN  STATE  AND  LOCAL  RETIREMENT  SYSTEMS  TO  WHICH  TEACHERS  BELONG 


Retlremenl  system 
(1) 


1. STATEWIDE  RETIRE- 
MENT SYSTEMS 


Type  of 
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ship > 
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Arizona P 

Arkansas T 
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T 
P 
T 

P 


Florida* p 

Georgia T 

Hawaii.- p 

Idaho P 

Illinois* T 

Indiana T 


Iowa. 


Kansas 

Kentucky ».. 
Louisiana  =. 


Maine  =. . 
Maryland. 


P 
1 


Years  of  service  and  or  age 
requirements  for  vesting  • 

(3) 


Maximum  years  of  out-of- 
Stale  service  creditable 

<«) 


(a)  15  years  at  any  age;  (b)  10 
years  if  in  service  at  age  55. 

10  years 

5  years 

(a)  20  years  at  any  age;  (b)  10 
years,  age  60. 

5  years 

do 

10  years 

20  years 


10  years.... 

20  years 

5  years 

10  years 

5  years 

(a)  15  years'  service  and  age 
50;  (b)  10  years  at  age  65. 


(a)  8  years ;(b) age 55  regard- 
less of  years  of  service. 

10  years 

5  years 

(a)  20  years;  (b)  10  years  if 
teacher  withdraws  to  enter 
public-school  teaching  in 
another  State. 

10  years 

15  years 


None. 

10  years. 
None. 
10  years. 

None. 
Do. 

10  years  (reciprocal). 

None  (4  years  may  be 
counted  toward  30  years' 
service  retirement  re- 
quirement). 

None. 

10  years  (reciprocal). 

None. 
Do. 

10  years. 

8  years  Oimit  may  be  ex- 
ceeded under  certain  cir- 
cumstances.) 

None. 

Do 

8  years. 
None. 


10  years. 
5  years. 


Retirement  system 
(1) 


Type  of 
member- 
ship! 

o 


Massachusetts'.  T 

Michigan S 

Minnesota T 

Mississippi P 

Missouri T 

Montana T 

Nebraska S 

Nevada P 

New  Hampshire P 

New  Jersey. T 

New  Mexico S 

New  York T 

North  Carolina P 

North  Dakota T 

Ohio T 

Oklahoma S 

Oregon. P 

Pennsylvania S 

Rhode  Island P 

South  Carolina P 

South  Dakota T 

Tennessee      T 


Years  of  service  and  or  age    Maximum  years  of  oul-of- 
requirements  for  vesting  State  service  creditable 


(3) 


State  service  creditable 

m 


(a)  20  years:  (b)  6  years  if    10  years. 

position  is  abolished  or  the 

teacher  not  reemployed, 
(a)  25  years;  (b)  10  years  and    15  years. 

age  50. 

10  years None. 

(a)  20  years  for  full  vesting:  Do. 

(b)   16   years  for  partial 

vesting. 

20  years 10  years. 

5  years 5  years. 

5  years 10  years. 

(a)  20  years  tor  full  vesting;    None. 

(b)  15  years  with  partial 

benefit. 

15  years Do. 

do 10  years. 

5  years ^...  Syaars. 

10  years 10  years. 

12year$ None. 

No  vesting Unlimited 

5  years .  None  (unlimited  credit  al- 
lowed to  meet  the  eligi- 
bility requirements  tor 
retirement  in  Ohio). 

20  years 5  years. 

5  years None. 

10  years „ 12  years. 

do S  years. 

15  years Unlimited. 

10  years None. 

(a)  10  years;  (b)  4  years  for  Do. 

college     and      university 

faculty  members. 


Footnotes  at  end  of  table. 
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TABLE    1— VESTING    PROVISIONS   AND    MAXIMUM    OUT  OF  STATE    SERVICE    IN    STATE    AND   LOCAL   RETIREMEUT  SYSTEMS   TO   WHICH   TEACHERS   BELONft-Continuwl 


Retirement  system 
<1) 


Type  of 
member- 
ship > 

(2) 


Years  of  service  and/or  age    Maximum  years  of  out-ol- 
requirements  tor  vestini  >         State  service  creditable 


(3) 


<*) 


1.  STATEWIDE  RETIREMENT  SYSTEMS-ContimMd 


Texas 

Utah 

Vermont.. 


Virfinia f- 

Wasliington T 

West  Virginia S 


Wisconsin. 


Wyomin|.......r. P 

Puerto  Rice T 

2.  LOCAL  RETIREMENT 
SYSTEMS 

California: 

Los  Angeles -..  T 

San  Francisco P 


10  years — ; -.-  10  years. 

N«  Msting. ;.  Hone. 

15  years.. ..:.  None    (10    ytan    toward 

IS-year  eligibility  for  dis- 
ability retirement). 

5  yean .-^.  None. 

do .i.         Do. 

20  years ;.  Varies;  on  same  terms  as 

other  States  provide  credit 
tor  West  Virginia  public 
school  service. 

Immediate ^^.  None  for  members  of  com- 
bined group  (with  social 
aecurity);  out-of-State 
credit  available  to  some 
separate  group  members 
under  certain  circum- 
stances. 

4  years r.  None. 

10  years Do. 


5  years -.. 

(a)  10  years;  (b)  if  accumu- 
lated contributions  exceed 
}1,000. 


Da 
Do. 


Type.of 


Retirement  system 
O) 


thipi 
(2) 


Years  of  service  and/or  age    Maximum  years  of  out-of- 
requirements  for  vesting  >         State  service  creditable 


(3) 


{*) 


Colorado:  Denver S 

District  of  Columbia:        T 

Washington. 
Illinois:  Chicago „  T 

Iowa:  Des  Moines T 

Maryland:  Baltimore P 

Michigan:  Detroit S 


Minnesota: 

Duluth T 

Minneapolis T 

SL  Pauf. T 

Missouri: 

Kansas  City S 

St  Louis S 

Nebraska:  Omaha S 

New  York:  New  York       T 
City. 

Oregon:  Portland T 

Tennessee:  Knoxville...  P 
Wisconsin:  Milwaukee..  T 


10  years.. 
5  yean. 


10  years. 


(a)  20  years ;  (b)  10  yean  and 

20  years  and  age  45 -.-..  Noiw. 

No  vesting Do. 

(a)  15  years'  continuous  serv-  10  years;  15  yetrs  if  servic* 
ice  and  age  SO;  <b)  25  years,  is  in  Midiigaa. 
with  last  10  years  con- 
tinuous; (c)  15  years'  con- 
tinuous service  and  sub- 
sequent retirement  from 
another  public  agency. 

No  vesting. None. 

7  years Do. 

10  years 5  years. 

5  years  and  age  40.. ..;.___  None. 

5  years :         Do. 

20  years 5  years. 

15 years .^  ISyean. 

Syeais Nom. 

ISyears ..j        Do. 

Immediate Do. 


>  In  this  column,  T=teachers  and  prolessional  school  employees  only;  S=° all  school  employees; 
P=teachers  and  other  public  employees. 

>  The  requirements  listed  are  other  than  those  needed  for  earty  retiremenL 

>  No  social  security  coverage. 


<  In  December  1970,  Florida  consolidated  its  retirement  systems.  All  new  teachers  will  become 
members  ot  this  system  and  will  automatically  be  covered  by  social  security.  Teachers  under  the 
old  system  had  the  opportunity  to  elect  coverage  in  the  new  system  and  with  it  social  security 
coverage. 


ByMr.BENTSEN: 
S.  2434.  A  bill  to  require  the  Depart- 
ment of  Transportation,  the  Interstate 
Commerce  Commission,  and  Department 
of  Agriculture  jointly  investigate  certain 
interstate  freight  rates.  Referred  to  the 
Committee  on  Commerce. 

SOTJTH    TEXAS    TRANSPORTATION    STTJDY 

Mr.  BENTSEN.  Mr.  President,  I  am  in- 
troducing a  bill  today  which  will  provide 
for  a  careful  study  of  the  transportation 
opportunities  available  to  the  citizens  of 
south  Texas. 

The  area  of  south  Texas  has  a  great 
economic  potential.  Its  fertile  soil  gen- 
erates outstanding  agricultural  produc- 
tion. The  soil  and  excellent  climate  Join 
together  to  enable  over  40  crops  to  gen- 
erate year-round  production.  The  area 
has  plentiful  water  and  good  energy  sup- 
plies. It  is  home  to  a  good,  hardworking 
people. 

South  Texas  is  an  area  with  much  to 
offer  the  United  States,  yet  its  economic 
and  population  growths  are  increasing 
at  a  far  slower  rate  than  the  national 
average.  The  citizens  of  the  area  are  In 
strong  pursuit  of  reasons  for  this  slow 
growth  smd  the  people  who  are  involved 
in  economic  development  in  the  area  re- 
port to  me  that  south  Texas  transpor- 
tation rates  and  opportunities  are  a  ma- 
jor part  of  the  problem. 

The  citizens  who  are  attempting  to 
bring  new  economic  development  to  the 
area  report  that  many  times  when  they 
begin  to  interest  outside  Investment  in 
the  area,  often  raised  are  the  facts  of 
luisatisfactory  transportation  services, 
expensive  rates,  and  the  poor  routings 
available  to  shippers  in  the  area.  Many 
times  this  is  a  factor  in  the  outside  in- 
terest choosing  not  to  build  In  south 
Texas.  One  Interesting  example  of  this  Is 
in  the  lettuce  industry.  Shippers  and  pro- 
ducers of  lettuce  In  south  Texas  are  at 


an  economic  disadvantage  to  other  pro- 
ducing areas  in  the  United  States  due  to 
fewer  reconslgnment  and  diversion 
points  being  available  to  them  as  com- 
pared to  the  growers  and  shippers  in  Cal- 
ifornia and  Florida.  Reconslgnment  and 
diversion  points  are  those  points  In  a 
transportation  route  where  a  shipper 
may  change  the  destination  of  a  ship- 
ment without  an  additional  shipping 
charge  being  levied.  This  procedure  is 
very  valuable  to  lettuce  and  other  vege- 
table shippers,  because  of  the  highly 
perishable  nature  of  the  product.  A 
choice  of  several  reconslgnment  and  di- 
version points  allows  a  shipper  to  begin 
shipment  of  his  product  at  the  peak  of  its 
maturity  and  then  begin  to  seek  and  bar- 
gain for  markets  along  the  transporta- 
tion route  of  the  products.  This  proce- 
dure Is  not  only  a  great  benefit  to  the 
shipper,  but  serves  to  keep  the  prices  of 
lettuce  and  other  vegetables  competi- 
tively equal  throughout  the  United 
States. 

Certainly  a  procedure  of  this  impor- 
tance should  be  of  equal  availability  to  all 
producing  areas  of  this  country.  A  study, 
such  as  I  propose,  would  judge  the  Im- 
portance of  these  reconslgnment  and  di- 
version points  and  bring  to  light  whether 
they  are  equally  available  to  the  major 
vegetable  producing  areas  in  the  south- 
em  part  of  the  United  States. 

Another  aspect  of  the  transportation 
picture  which  has  bothered  the  citizens 
and  investors  in  the  South  Texas  area  Is 
that  factor  commonly  known  as  the 
Robstown  Differential.  The  Robstown 
Differential  is  a  transportation  com- 
plaint of  many  years  and  has  come 
about,  because  rail  rates  almost  double 
for  many  commcxlities  once  they  enter 
the  South  Texas  area.  Many  explana- 
tions have  been  given  for  the  Robstown 
Differential,  but  the  fact  remains — the 
rates  do  Increase  dramatically  for  the 


last  200  miles  or  so  for  entry  Into  the 
South  Texas  area.  This  fact  alone  pre- 
vented the  major  grain  companies  from 
using  the  port  of  Brownsville  in  south 
Texas  at  a  time  when  every  other  port  on 
the  Texas  coast  was  hopelessly  back- 
logged  with  the  shipments  of  the  Rus- 
sian wheat  sale.  The  question  of  whether 
the  Robstown  Differential  is  an  example 
of  transportation  rate  discrimination  or 
merely  a  justifiable  transportation  dis- 
advantage must  be  answered.  South 
Texas  needs  to  know  if  the  Robstown 
Differential  is  discrimination  or  disad- 
vantage so  that  the  area  can  properly 
seek  alternative  means  of  transporta- 
tion to  overcome  the  problem. 

Only  a  careful  and  unbiased  study  can 
fully  explain  the  Robstown  Differential, 
and  that  Is  the  type  of  study  that  I  am 
calling  for. 

For  many  years,  the  Interstate  Com- 
merce Commission  has  maintained  an 
insistance  that  common  carriers  not 
move  commodities  carrying  an  ICC  status 
of  exempt.  ICC  also  insists  that  ex- 
empt carriers  not  transport  common 
carrier  types  of  freight.  Common  car- 
riers are  those  carriers  who  may  carry 
all  types  of  freight,  but  only  under  estab- 
lished rate  and  route  regulations  of  the 
Interstate  Conunerce  Commission.  Ex- 
empt carriers  may  only  deal  in  the  trans- 
portation of  agricultural  commodities, 
but  are  not  subject  to  ICC  rates  or  rout- 
ings. These  two  facts  are  causing  an  In- 
ordinate amount  of  what  is  known  as 
deadheading  into  and  out  of  the  south 
Texas  area.  Deadheading  is  a  term 
used  to  describe  the  situation  of  empty 
exempt  carriers  going  into  the  south 
Texas  area  to  loan  agricultural  com- 
modities and  common  carriers  leaving 
the  area  simply  because  the  ICC  insists 
that  the  two  types  of  carriers  cannot 
transport  each  other's  traditional  ship- 
ments. 

This  procedure  has  proven  valuable  to 
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some  areas  of  the  United  States,  but  in 
light  of  the  national  energy  crisis,  the 
enforced  deadheading  of  transportation 
Is  a  waste  of  valuable  energy  and  adds  to 
the  Increased  transportation  difficulties 
which  Is  relegating  the  south  Texas  area 
into  second-class  citizenship. 

The  study  that  I  am  calling  for  would 
take  a  hard  look  at  the  procedure  of 
enforced  deadheading  and  Is  an  action 
we  can  hardly  overlook  in  our  search  for 
methods  of  conserving  this  country's 
valuable  energy  supplies. 

Mr.  President,  in  these  Inflationary 
times  which  are  troubled  even  more  by 
the  worry  over  food  supplies,  this  country 
can  profit  by  the  economic  possibilities 
of  south  Texas.  Yet  transportation  dif- 
ficulties are  frustrating  the  potential  of 
the  area  and  these  difficulties  are  quite 
possibly  the  result  of  discrimination.  The 
questions  of  availability  of  reconslgn- 
ment and  diversion  points,  the  higher 
rates  associated  with  the  Robstown  Dif- 
ferential and  wasteful  policies  of  dead- 
heading must  be  answered. 

South  Texas  can  go  a  long  way  In 
solving  its  growth  problems  with  the  ben- 
efit of  the  transportation  study  this  bill 
calls  for,  and  I  ask  my  colleagues'  strong 
support  of  the  measure. 


By  Mr.  CANNON: 

S.J.  Res.  155.  Joint  resolution  author- 
izing the  seciuring  of  storage  space  for 
the  U.S.  Senate,  the  U.S.  House  of  Rep- 
resentatives, and  the  Office  of  the  Archi- 
tect of  the  Capitol.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

Mr.  CANNON.  Mr.  President,  the 
Architect  of  the  Capitol  has  requested 
that  he  be  authorized  to  contract  for 
warehouse  storage  space  at  a  convenient 
location  within  the  District  of  Columbia 
or  its  environs,  as  a  part  of  his  effort  to 
maximize  efficient  use  of  the  Capitol  and 
Senate  and  House  Office  Buildings  space 
assigned  to  his  jurisdiction. 

Any  such  lease  contract  would  be  sub- 
ject to  the  approval  of  the  Senate  Com- 
mittee on  Rules  and  Administration  and 
the  House  Office  Building  Commission. 

My  experience  as  chairman  of  the 
Rules  Committee  has  made  me  acutely 
aware  of  the  problems  arising  out  of  our 
general  shortage  of  space,  and  I  hope  the 
joint  resolution  to  give  him  this  author- 
ity which  I  am  introducing  today  will  be 
speedily  considered  and  approved. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND     JOINT    RESOLUTIONS 


6.  4 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Alabama  (Mr.  Allen)  was 
added  as  a  cosponsor  of  S.  4,  to 
strengthen  and  Improve  the  protections 
and  interests  of  participants  and  bene- 
ficiaries of  employee  pension  and  welfare 
benefit  plans. 

S.     181 

At  the  request  of  Mr.  Moss,  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  ,  and  the 
Senator  from  Florida  (Mr.  Gcrwby)  ,  the 
Senator  from  Idaho  (Mr.  Chukch),  the 
Senator  from  Illinois  (Mr.  Perct),  the 
Senator  from  Iowa  (Mr.  Hughes),  the 
Senator  from  Minnesota  (Mr.  Hmc- 
CXIX 1896— Part  23 


phhey).  the  Senator  from  New  Mexico 
(Mr.  Montoya),  and  the  Senator  from 
South  Dakota  (Mr.  McGovern)  were 
added  as  cosponsors  of  S.  181,  a  bill  to 
authorize  reduced  fares  on  the  airlines 
on  a  space-available  basis  for  individuals 
21  years  of  age  or  younger  or  65  years 
of  age  or  older. 

8.  sso 

Ai  the  request  of  Mr.  Packwood,  the 
Senator  from  New  Mexico  (Mr.  Mow- 
toya)  was  added  as  a  cosponsor  of  S.  650, 
to  extend  to  all  unmarried  individuals  the 
full  tax  benefits  of  income  splitting  now 
enjoyed  by  married  individuals  filing 
joint  returns. 

B.     1148 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Delaware  (Mr.  Biden)  ,  was 
added  as  a  cosponsor  of  S.  1 148,  a  bill  to 
provide  for  operation  of  all  domestic  yol- 
imteer  service  programs  by  the  ACTTION 
Agency,  to  establish  certain  new  such 
programs,  and  for  other  purposes. 

6.     1769 

At  the  the  request  of  Mr.  Magnuson, 
the  Senator  from  Pennsylvania  (Mr. 
Schweiker)  was  added  as  a  cosponsor  of 
S.  1769,  to  establish  a  U.S.  Fire  Admin- 
istration and  a  National  Fire  Academy  in 
the  Department  of  Housing  and  Urban 
Development,  to  assist  State  and  local 
governments  in  reducing  the  incidence  of 
death,  personal  injury,  and  property 
damage  from  fire,  to  increase  the  effec- 
tiveness and  coordination  of  fire  preven- 
tion and  control  agencies  at  all  levels  of 
Government  and  for  other  purposes. 

B.    1825    AND   S.    1826 

At  the  request  of  Mr.  Moss,  the  Sena- 
tor from  West  Virginia  (Mr.  Randolph) 
was  added  as  a  cosponsor  to  S.  1825,  a  bill 
to  amend  title  XVin  of  the  Social  Secu- 
rity Act  to  authorize  the  provision  of  In- 
termediate care  services  under  medi- 
care, and  for  other  purposes,  ajid  to  S. 
1826,  a  bill  to  authorize  an  experimental 
program  to  provide  for  care  for  elderly 
individuals  in  their  own  homes. 

S.    2068 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Texas  (Mr.  Tower)  was  added 
as  a  cosponsor  of  S.  2068,  the  National 
Tay-Sachs  Disease  Screening  and  Coun- 
seling Act. 

5.    2304 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  New  Mexico  (Mr.  Domenici), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), and  the  Senator  from  Delaware 
(Mr.  Biden)  were  added  as  cosponsors  of 

5.  2304,  to  provide  for  mobile  home- 
State  offices  for  Senators. 

S.    2354 

At  the  request  of  TOx.  Humphrey,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  was  added  as  a  ctxsponsor  of 

6.  2354,  authorizing  U.S.  participation  in 
the  African  Development  Fund  of  the 
African  Development  Bank. 

S.    2364 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Delaware  (Mr.  Biden)  ,  was 
added  as  a  cosponsor  of  S.  2364,  a  bill  to 
provide  for  operation  of  all  domestic  vol- 
imteer  service  programs  by  the  ACTION 
Agency,  to  establish  certain  new  such 
programs,  and  for  other  purposes. 


S.   2393 


At  the  request  of  Mr.  Humphrey,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
lings)  and  the  Senator  from  Oregon 
(Mr.  Hatfield)  was  added  as  cosponsors 
of  S.  2393,  a  bill  to  provide  that  the  spe- 
cial cost-of-living  increase  in  social  se- 
curity benefits  enacted  by  Public  Law 
93-66  shall  become  effective  immediately, 
and  for  other  purposes. 

S.    2410 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Vermont  (Mr.  Stafford) 
was  added  as  a  cosponsor  of  S.  2410,  a 
bill  to  amend  the  Public  Health  Service 
Act  to  provide  assistance  and  encourage- 
ment for  the  development  of  compre- 
hensive emergency  medical  services  sys- 
tems. 


SENATE  CONCURRENT  RESOLU- 
•nON  45— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  TO  ES- 
TABLISH NATIONAL  SPACE  WEEK 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  MOSS  submitted  the  following 
concurrent  resolution: 

S.  Coif.  Res.  45 

Whereas  the  National  Aeronautics  and 
Space  Administration  bas  bo  ably  borne  the 
responsibility  of  moving  America  rapidly 
into  the  space  age,  and  at  the  same  time 
kept  our  country  In  the  forefront  of  aero- 
nautical research;   and 

Whereas  the  National  Aeronautics  and 
Space  Administration  will  observe  Its  15th 
anntversM'y  on  October   1;   and 

Whereas  this  anniversary  comes  at  a  time 
when  the  National  Aeronautics  and  Space 
Administration  has  successfully  completed 
the  Apollo  program;   and 

Whereas  the  National  Aeronautics  and 
Space  Administration,  with  strong  bipar- 
tisan support  from  the  Congress  in  authoriza- 
tions and  appropriations  for  Fiscal  Years 
1973  and  1974,  is  now  engaged  In  Important 
new  programs  for  exploring  the  planets  and 
making  more  Intensive  and  more  economical 
use  of  Near  Earth  Space;  and 

Whereas  missions  of  great  significance  for 
the  future,  such  as  the  Skylab  space  station 
and  the  first  Earth  Resources  Technology 
Satellite,  are  now  in  orbit,  and  the  Pioneer 
10  spacecraft  is  now  approaching  the  giant 
planet  Jupiter;   and 

Whereas  communications  satellites  in  syn- 
chronous orbit  have  proven  their  great  worth 
as  relay  points  between  the  continents,  and 
private  Industry  is  now  able  to  foresee  and 
fulfill  many  new  uses  for  them,  Includmg 
domestic  as  well  as  mtematlonal  uses;  and 

Whereas  the  high  potential  value  of  Earth 
observation  sateUites  has  l>een  widely  recog- 
nized, not  only  for  weather  studies,  but  also 
to  monitor  and  protect  the  world's  environ- 
ment, help  solve  water  and  air  poUution 
problems  of  a  global  nature,  and  facilitate 
better  management  of  Earth's  resources  and 
better  land  use  planning;  and 

Whereas  the  United  States  has  succeeded 
In  greatly  increasing  international  coopera- 
tion in  space  activities,  mcluding  the  Apollo- 
Soyuz  Test  Project  being  carried  out  Jointly 
with  the  Soviet  Union  and  the  proposal  by 
a  number  of  West  European  countries  to  de- 
velop the  Space  Laboratory  module  for  use 
with  the  Space  Shuttle;  and 

Whereas  it  Is  Important  that  the  American 
people  be  fully  Informed  of  the  efforts  being 
made,  and  the  opportunities  opening  up,  to 
make  the  next  IS  years  in  space  productive 
and  rewarding;  now  therefore  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives conciurrlng) ,  that  the  President 
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Is  requested  to  Issue  a  proclamation  designat- 
ing the  first  week  of  October  1973  as  Na- 
tional Space  Week  and  re-affirmlng  the  deci- 
sion of  recent  years  that  the  United  States, 
having  successfully  completed  the  ApoUo 
program,  is  in  space  to  stay,  and  is  proceed- 
ing with  new  programs  to  use  space  and 
space  technology  for  the  benefit  of  the  Amer- 
ican people  and  all  mankind. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1974— AMENDMENTS 

AMENDMENT   NO.   498 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  McGOVERN  submitted  amend- 
ments, intended  to  be  proposed  by  him, 
to  the  bill  (H.R.  9286)  to  authorize  ap- 
propriations during  the  fiscal  year  1974 
for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  re- 
search, development,  test,  and  evaluation 
for  the  Armed  Forces,  and  to  prescribe 
the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the 
Selected  Reserve  of  each  reserve  compo- 
nent of  the  Armed  Forces,  and  the  mili- 
tary training  student  loads,  and  for  other 
purposes. 

AMENDMENT  NO.   501 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  HARTKE.  Mr.  President,  I  submit 
an  amendment  to  H  Jl.  9286,  the  military 
procurement  authorization  bill. 

Mr.  President,  the  Congress  is  taking 
an  initial  step  which  should  receive 
laudatory  congratulations  from  all 
Americans.  A  provision  of  the  defense 
authorization  bill  reduces  the  size  of  our 
military  strength  by  156,100  by  June  30, 
1974.  I  congratulate  the  Committee  on 
Armed  Services  for  theli-  work  in  this 
area. 

Such  a  reduction  in  the  overall 
strength  of  the  Armed  Forces  will  not 
hinder  or  impede  a  strong  defense  policy 
for  the  United  States.  The  military  forces 
should  be  strong  in  this  time  of  peace, 
but  strength  should  not  be  synonymous 
with  numbers  of  men  and  women  In 
uniform. 

Mr.  President,  the  amendment  I  In- 
troduce calls  upon  the  armed  services  to 
give  priority  in  the  reduction  of  their 
ranks  to  those  Individuals  who  were  in- 
voluntarily conscripted.  This  Nation  has 
seen  fit  to  innovate  in  the  area  of  mili- 
tary manpower  by  organizing  an  all- 
voluntary  army.  Although  opposing  ar- 
guments for  a  voluntaiT  armed  force  still 
ring  in  the  haUs  of  the  Pentagon,  the 
armed  services  must  take  every  initiative 
to  generate  its  continued  success. 

The  Armed  Forces  have  involimtarily 
inducted  144,242  individuals  since  Jan- 
uary of  1971.  These  individuals  fill  the 
least  desirable  positions  within  the  serv- 
ices. The  Armed  Forces  of  the  1970's  must 
become  a  streamlined  efficient  organiza- 
tion if  the  people  of  this  country  are  to 
regain  respect  for  the  services. 

Let  us  continue  to  have  a  strong  de- 
fensive posture,  but  let  us  achieve  that 
posture  with  efficiency  and  management 
in  the  utilization  of  military  personnel. 
Although  this  amendment  is  directed  to 
personnel  management  at  the  lower 
echelons  of  the  service,  a  word  of  cau- 


tion should  be  directed  to  the  higher 
echelons.  The  alarming  quantity  of  high- 
er grade  officers  must  be  closely  examined 
by  the  Committee  on  Armed  Forces  dur- 
ing the  93d  Congress  to  determine 
whether  an  airplane  will  only  fly  imder 
the  control  of  a  colonel,  and  a  tank  can 
only  be  directed  by  a  general. 

I  implore  my  colleagues  to  support  this 
amendment,  and  remove  draftees  from 
the  military  services  at  the  earliest  pos- 
sible date.  This  is  a  first  step  in  person- 
nel management. 

My  amendment  pertains  to  those  mem- 
bers who  were  involuntarily  conscripted 
into  the  Armed  Forces  against  their  free 
choice.  It  does  not  include  those  initially 
drafted,  but  who  then  volunteered  for 
active  service  in  order  to  receive  special 
privileges. 

Under  my  amendment,  the  reduction 
of  the  156,000  men  will  be  apportioned 
among  the  four  major  services  as  H.R. 
9286  was  amended  by  the  Senate  Com- 
mittee on  Armed  Services.  If,  for  ex- 
ample, the  Secretary  of  Defense  appor- 
tions to  the  Army  an  80,000  personnel 
reduction,  the  first  individuals  that 
should  be  released  are  those  in  the  serv- 
ice against  their  will  by  conscription.  As 
figures  are  not  available  from  the  De- 
partment of  Defense  on  the  number  of 
draftees  presently  on  active  duty,  an 
arbitrary  figure  of  50,000  may  reflect 
present  Army  draftee  manpower  person- 
nel. This  reflects  the  49,514  drafted  dur- 
ing 1972,  646  drafted  in  1973,  minus  a 
percentage  of  those  who  volimteered  af- 
ter being  inducted,  plus  a  limited  amoimt 
who  may  still  be  ok  active  duty  who  were 
drafted  in  1971.  O^the  80,000  personnel 
apportioned  to  the  Army  in  my  example, 
the  first  50,000  to  be  reduced  from  Anny 
manpower  would  be  those  involuntarily 
conscripted. 

The  return  to  civilian  life  of  the  50,000 
draftees  does  not  relieve  us  of  our  re- 
sponsibility for  their  future.  They  were 
taken  from  their  jobs,  professions, 
schooling,  and  loved  ones,  placed  into  a 
foreign  environment  against  their  wills, 
and  will  now  be  veterans,  having  served 
their  coimtry,  some  in  time  of  interna- 
tional conflict.  We  must  do  all  that  we 
can  to  assiu'e  their  successful  reintegra- 
tion Into  civilian  life,  but  our  first  duty 
is  to  assure  their  earliest  release  from 
the  military  service.  We  owe  these  people 
so  much  for  their  service  to  their  coun- 
try. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  my  amendment  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  501 

On  page  20,  line  9,  Immediately  after 
"shall  be"  Insert  the  following:  "(1)  made 
first  from  members  of  such  department  who 
were  InvoluntarUy  Inducted  Into  the  armed 
forces  under  the  Military  Selective  Service 
Act  (or  prior  comparable  legislation)  and 
have  not  subsequently  reenllsted,  and  (2)". 


READJUSTMENT  OP  SCHEDULE  OF 
RATINGS  FOR  DISABILITIES  OF 
VETERANS— AMENDMENT 

AMENDMENT    NO.    499 

(Ordered  to  be  printed,  and  referred 
to  the  Committee  on  Veterans'  Affairs.) 


PRESIDENTIAL     APPOINTMENT     OF    VA     OFFICIALS 

Mr.  CRANSTON.  Mr.  President.  I  am 
resubmitting  for  printing,  today,  an 
amendment  to  S.  1076,  the  proposed  "VA 
Accoimtability  Act  of  1973",  of  which  I 
am  a  cosponsor  with  Senator  Hartke. 
chairman  of  the  Senate  Veterans' 
Affairs  Committee,  in  order  to  correct 
a  drafting  error  included  in  the  original 
version  of  the  amendment,  which  I  sub- 
mitted on  August  3, 1973. 

I  am  deUghted  to  be  joined  again  by 
Senator  Hartke  and  Senator  Randolph 
in  sponsorship  of  this  amendment  to 
require  that  future  appointments  to  the 
post  of  VA  Deputy  Administrator,  Chiet 
Medical  Director,  and  Chief  Benefits 
Director  be  made  by  the  President  sub- 
ject to  Senate  approval. 

Mr.  President,  there  are  currently  542 
statutory  positions  required  to  be  filled 
by  Presidential  appointment,  by  and  with 
the  advice  and  consent  of  the  Senate.  In 
determining  why  certain  positions  are 
subject  to  Senate  confirmation,  it  seems 
pertinent  to  examine  the  size  of  the  par- 
ticular agency's  budget,  the  number  of 
employees  under  its  jurisdiction,  and  the 
number  of  potential  beneficiaries  that 
the  agency  serves.  Presiunably,  an  agency 
with  a  large  budget  and  a  large  number 
of  employees,  as  well  as  a  large  popula- 
tion for  which  it  is  responsible,  will  have 
more  positions  requiring  Senate  approval 
than  a  smaller  agency. 

In  view  of  this.  Mr.  President,  let  us 
look  at  the  situation  of  the  Veterans' 
Administration.  Right  now,  in  an  agency 
spending  more  than  $12.5  billion,  em- 
ploying almost  200,000  people,  and  po- 
tentially providing  benefits  to  29  million 
veterans,  only  one  official,  the  Adminis- 
trator of  Veterans'  Affairs,  is  so  appointed 
and  so  accoimtable.  By  comparison,  the 
Department  of  Housing  and  Urban  De- 
velopment employs  approximately  16,000 
people  and  spends  a  little  over  $5  billion, 
but  has  seven  statutory  positions  subject 
to  Senate  approval.  And  the  ACmON 
Agency,  with  less  than  2,000  employees, 
and  a  budget  of  approximately  $165  mil- 
lion, has  six  positions  requiring  confir- 
mation by  the  Senate. 

The  General  Services  Administration, 
which  employs  slightly  more  than  4,000 
people  and  spends  approximately  $826 
million  has,  like  the  VA,  only  one  Piesi- 
dentially  appointed  position  requiring 
Senate  approval.  While  I  recognize  the 
valuable  services  that  this  agency  pro- 
vides— largely  to  other  Federal  agen- 
cies— it  does  not  have  29  million  poten- 
tial beneficiaries,  as  is  the  case  with  the 
Veterans'  Administration. 

Mr.  President,  these  examples  indicate 
a  serious  discrepancy  regarding  the  ac- 
countability of  the  principal  VA  officials, 
which  the  amendment  we  are  submitting 
would  rectify.  I  wish  to  make  it  very 
clear,  however,  that  this  amraidment  ex- 
plicitly would  not  apply  to  the  incum- 
bents in  these  positions.  Retroactive  con- 
firmation by  the  Senate  of  the  persons 
presently  in  the  positions  of  VA  Deputy 
Administrator,  Chief  Medical  Director, 
and  Chief  Benefits  Director  is  not  re- 
quired by  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  amend- 
ment be  set  forth  in  the  Record  at  this 
point. 
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There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amsndmbnt  No.  499 

At  the  end  of  the  blU  add  a  new  section 
as  follows: 

Sec.  6.  (a)  The  first  sentence  of  section 
210(d)  of  title  38,  United  States  Code,  Is 
amended  to  read  as  foUows:  "There  shall  be 
in  the  Veterans'  Administration  a  Deputy 
Administrator  of  Veterans'  Affairs  who  shall 
l>e  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate.". 

(b)  Section  210  of  title  38,  United  States 
Code,  is  further  amended  by  adding  at  the 
end  thereof  a  new  subsection  as  follows: 

"(e)  There  shall  be  in  the  Veterans'  Ad- 
ministration a  Chief  Benefits  Director  who 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Chief  Benefits  Director  shall  administer, 
under  the  supervision  and  control  of  the  Ad- 
ministrator, the  programs  provided  for  un- 
der chapters  11.  13,  15,  19.  21,  23,  31,  34,  35. 
37,  and  39  of  this  title,  and  shall  perform 
such  other  functions  as  the  Administrator 
shall  designate.". 

(c)  The  second  sentence  of  section  4103 
(a)(1)  of  title  38,  United  States  Code,  is 
amended  by  striking  out  "Administrator" 
and  inserting  in  lieu  thereof  "President  by 
and  with  the  advice  and  consent  of  the 
Senate". 

(d)  The  provisions  of  sections  210(d)  and 
4103(a)(1)  of  title  38,  United  States  Code 
(as  amended  by  this  section) ,  insofar  as 
such  provisions  require  the  advice  and  con- 
sent of  the  Senate  to  the  appointment  of 
individuals  to  the  offices  of  Deputy  Admin- 
istrator of  Veterans'  Affairs  of  the  Veterans' 
Administration  and  Chief  Medical  Director 
of  the  Department  of  Medicine  and  Surgery, 
Veterans'  Administration,  shall  not  apply  In 
the  case  of  Individuals  holding  those  offices, 
respectively,  on  the  date  of  enactment  of 
this  Act  for  so  long  as  such  individuals  con- 
tinue to  bold  such  offices.  The  provisions  of 
section  210(e)  of  such  title  (as  added  by 
this  section),  Insofar  as  such  provisions  re- 
quire the  advice  and  consent  of  the  Senate 
to  the  appointment  of  any  individual  to 
the  office  of  Chief  Benefits  Director  of  the 
Veterans'  Administration,  shall  not  apply 
with  respect  to  the  first  appointment  to 
such  office,  if  the  Individual  so  appointed  is 
the  individual  holding  the  administratively 
created  office  of  Chief  Benefits  Director  of 
the  Veterans'  Administration  on  the  date  of 
the  enactment  of  this  Act. 
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ON  OF  AN  OFFICE  OP  FED- 
PROCUREMENT  POLICY— 
MENTS 

AMENDMENT  NO.   500 

(Ordered  to  be  printed,  and  referred 
to  the  Committee  on  Government  Oper- 
ations.) 

Mr.  BROCK  submitted  amendments, 
intended  to  be  proposed  by  him,  to  the 
bill  (S.  2198)  to  create  an  Office  of  Fed- 
eral Procurement  PoUcy  within  the  Ex- 
ecutive Office  of  the  President,  and  for 
other  purposes. 


AMENDMENT  OP  FOREIGN  ASSIST- 
ANCE ACT  OP  1961— AMENDMENT 

AMENDMENT     NO.     SOS 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.)  

Mr.  HARTKE.  Mr.  President.  I  submit 
an  amendment  to  S.  2335,  the  Foreign 
Assistance  Act  of  1973,  luid  ask  that  it 
be  printed  and  ordered  to  lie  on  the 
table. 


Mr.  President,  as  my  colleagues  are 
aware,  I  have  long  encouraged  the  legis- 
lation of  stronger  international  narcotics 
control.  There  is  no  need  to  remind  the 
addicts  in  the  world  of  the  mental  de- 
struction cognizant  with  opium  and  its 
derivatives. 

My  amendment  to  chapter  8  of  the 
Foreign  Assistance  Act  of  1961,  22  U.S.C. 
2291,  will  not  terminate  sissistance  to  any 
particular  country.  It  will  only  clarify 
the  law  as  written,  setting  forth  a  clear 
mandate  to  those  countries  where  illicit 
opium  and  its  derivatives  are  trans- 
ported, produced,  distributed,  and  man- 
ufactured that  adequate  steps  are  being 
taken  in  coordination  with  the  Depart- 
ment of  State. 

My  proposal  clarifies  the  intent  of 
Congress  by  calling  upon  the  President 
to  make  an  affirmative  finding  that  each 
country  is  taking  adequate  steps  to  con- 
trol illicit  opium.  The  Secretary  of  State 
shall  set  forth  the  measures  which  con- 
stitute a  good  faith  effort  to  control  il- 
licit opium  and  its  derivatives. 

Such  measures  may  reflect  the  indi- 
viduality of  any  country,  but  must  re- 
flect: the  enactment  of  criminal  laws 
controlling  illicit  opium;  a  viable  en- 
forcement agency;  the  vigorous  enforce- 
ment of  the  criminal  laws;  the  full  co- 
operation of  the  country  with  the  De- 
partment of  State;  the  establishment  of 
border  interdiction  procedures;  the  de- 
struction of  seized  illicit  opium;  and  the 
establishment  of  controls  for  legal  opi- 
um. 

Mr.  President,  my  proposal  does  not 
engage  in  foreign  policy,  but  merely  sets 
forth  the  intent  of  Congress  to  the  Presi- 
dent that  unless  countries  are  as  con- 
cerned about  the  illicit  flow  of  narcotics 
as  the  United  States,  this  country  should 
not  support  them  while  they  bankrupt 
the  fabric  of  America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  602 

At  the  end  of  the  bUI,  add  the  foUowing 
new  section : 

international  narcotics  control 
Sbc.  23.  Chapter  8  of  the  Foreign  Assistance 
Act   of   1961    (22   U.S.C.   2291),  as   amended, 
relating  to  international  narcotics  control,  is 
further  amended 

(1)  by  inserting  in  Section  481  "(a)"  im- 
mediately after  "INTERNATIONAL  NAB- 
CCnCS  CONTROL—" 

(2)  by  inserting  in  Section  481  "(b)"  im- 
mediately after  the  first  sentence  and  before 
the  beginning  of  the  second  sentence  which 
reads,  "In  order  to  promote  .  .  .". 

(3)  by  striking  out  of  Section  481  the 
fourth  sentence  to  the  end  which  begins 
with  "The  President  shaU  suspend"  and  in- 
serting in  lieu  thereof 

"(c)  The  President  (or  his  delegate)  shall 
cause  to  be  suspended  all  foreign  assistance, 
tangible  or  intangible.  Including  but  not 
limited  to  gifts,  loEins,  credit  sales,  or  guar- 
antees to  every  country,  except  as  provided 
In  (b)  of  this  section  and  section  482  of 
this  Chapter." 

(4)  by  striking  "Sec.  482",  and  inserting 
Ui  lieu  thereof  "Sec.  483." 

(6)   by  inserting  the  following: 
"Sec.  482.  (a)  The  President  shall  make  an 
affirmative  finding  that  a  country  is  taking 
adequate  steps,  as  set  forth  In  (c)  of  this 


section,  to  control  the  production,  distribu- 
tion, transportation  and  manufacture  of 
opium  and  its  derivatives  within  90  days  of 
the  enactment  of  this  section  and  each  year 
thereafter,  which  finding  shall  be  submitted 
to  the  Ccmgress  the  first  day  of  June  of  each 
year. 

"(b)  Within  90  days  following  the  sub- 
mission of  such  affirmative  findings,  the  Con- 
gress may  adopt  a  concurrent  resolution 
rejecting  such  finding  as  to  any  or  all  coun- 
tries, whereupon  the  President  shall  imme- 
diately suspend  all  foreign  assistance  to  such 
country  in  accordance  with  Section  481  of 
this  Chapter. 

"(c)  The  Secretary  of  State,  after  coordi- 
nation and  consultation  with  all  other  de- 
partments or  agencies  involved  with  the 
control  of  the  production,  distribution, 
transportation  and  manufacture  of  opium 
and  its  derivatives,  shall  set  torXii  those 
measures  which  constitute  a  good  faith  ef- 
fort to  control  illicit  opium  and  its  deriva- 
tives. Such  measures  may  reflect  the  indi- 
viduality of  a  country,  but  shall  Include  the 
following : 

"(1)  the  enactment  of  criminal  laws  con- 
troUlng  the  production,  distribution,  trans- 
portation and  manufacture  of  opium  and  Its 
derivatives; 

"(2)  the  establishment  of  a  viable  agency 
to  enforce  criminal  laws  controlling  the 
production,  distribution,  transportation  and 
manufacture  of  opium  and  its  derivatives; 

"(3)  the  vigorous  enforcement  of  criinlnal 
laws  controlling  the  production,  distribution, 
transportation  and  manufacture  of  opium 
and  its  derivatives; 

"(4)  the  full  cooperation  of  such  country 
with  all  United  States  departments  or  agen- 
cies Involved  in  the  Interdiction  of  the  sup- 
ply of  Illicit  opium,  and  its  derivatives,  into 
the  United  SUtes; 

"(5)  the  establishment  of  border  proce- 
dures for  the  interdiction  of  opiimi  and  its 
derivatives,  out  of  or  into  such  country; 

"(6)  the  destruction  of  all  Illicit  opium 
and  Its  derivatives  after  its  evidentiary  use 
has  expired;  and 

"(7)  the  establishment  of  detaUed  proce- 
dures for  the  control  of  all  legal  production, 
transportation,  distribution  or  manufacture 
of  opium  and  its  derivatives. 


RETIREMENT  INCOME  SECURITY 
FOR  EMPLOYEES  ACH"— AMEND- 
MENT 

amendment  no.  $03 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  CURTIS  submitted  an  amendment, 
intended  to  be  proposed  by  him,  to  the 
bill  (S.  4)  to  strengthen  and  Improve  the 
protections  and  interests  of  participants 
and  beneficiaries  of  employee  pension 
and  welfare  benefit  plans. 

amendment    no.    504 

(Ordered  to  be  printed,  and  to  lie  oSy 
the  table.)  ^^ 

Mr.  BUCKLEY  submitted  an  amend- 
ment, intended  to  be  proposed  by  him,  to 
the  amendment  (No.  497)  proposed  by 
Mr.  Nelson  to  Senate  bill  4,  supra. 

amendments    NOS.    505    AND    506 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  NELSON  submitted  two  amend- 
ments, intended  to  be  proposed  by  him, 
to  the  amendment  (No.  497)  to  Senate 
bill  4,  supra. 

amendment    no.    507 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  TUNNEY.  Mr.  President,  I  am 
today  submitting  an  amendment  to  the 
compromise  version  of  S.  4.  This  amend- 
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ment  restores  a  provision  in  the  bill  re- 
ported by  the  Senate  Labor  and  Public 
Welfare  Committee.  It  directs  the  Sec- 
retary of  Labor  to  study  and  report  to 
Congress,  within  1  year  from  the  date 
of  enactment,  on  changes  in  existing  law 
and  regulations  needed  to  protect  high- 
mobility  employees  against  unreasonable 
forfeiture  of  pension  credits  as  a  result 
of  the  frequent  job  changes  which  are 
inherent  in  the  conduct  of  their  pro- 
fessions. 

Thousands  of  aerospace  and  defense 
workers  in  California  and  around  the 
Nation  change  jobs  with  above  average 
frequency  to  meet  the  changing  needs 
of  our  space  and  defense  establishments. 
They  need  and  merit  the  special  atten- 
tion this  amendment  would  provide. 

At  this  point,  I  ask  unanimous  con- 
sent to  have  my  amendment  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  eis  follows : 

AMENDMENT    NO.    507 

On  page  37,  after  line  2,  insert  the  follow- 
ing: 

•'Sec.  223.  The  Secretary  shall  undertake 
a  study  of  the  sufficiency  of  the  vesting  pro- 
visions of  this  Act  as  applied  to  high- 
mobility  employees,  and  shall  recommend 
such  changes  in  existing  law  and  regulations 
as  may  be  appropriate  to  afford  to  such 
employees  adequate  protection  against  un- 
reasonable forfeiture  of  pension  credits  as  a 
result  of  frequent  job  changes  Inherent  In 
the  conduct  of  their  professions.  In  devel- 
oping such  recommendations,  the  Secretary 
shall  consult  with  professional  societies, 
industry  representatives,  and  other  inter- 
ested groups  with  specialized  knowledge  of 
the  problems  of  high-mobility  workers.  The 
study  required  by  this  section  shall  be  com- 
pleted and  submitted  to  the  Congress  within 
a  year  after  the  enactment  of  this  Act." 

AMENDMENT    NO.    SOS 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  HARTKE  submitted  an  amend- 
ment, intended  to  be  proposed  by  him, 
to  the  amendment  (No.  496)  proposed 
by  Mr.  Nelson  to  Senate  bill  4,  supra. 


ANNOUNCEMENT  OF  HEARINGS  ON 
NOMINATION  OF  DONALD  R.  COT- 
TER TO  BE  CHAIRMAN  OP  THE 
MILITARY  LIAISON  COMMITTEE 
TO  THE  AEC 

Mr.  PASTORE.  Mr.  President,  the  Sen- 
ate section  of  the  Joint  Committee  on 
Atomic  Energy  will  hold  a  public  hear- 
ing on  Wednesday,  September  26,  1973, 
at  1 :  30  p.m.,  in  room  S-407,  of  the  U.S. 
Capitol,  on  the  nomination  of  Donald  R. 
Cotter  of  New  Mexico  to  be  chairman  of 
the  Military  Liaison  Committee  to  the 
Atomic  Energy  Commission.  This  posi- 
tion was  previously  held  by  Dr.  Carl 
Walske  who  has  resigned. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  the  biography  of 
Mr.  Cotter,  which  was  provided  to  the 
Joint  Committee  by  the  Department  of 
Defense. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  In  the 
Record,  as  follows: 


BiotaAPRiCAL  Information: 
Donald  B.  Cotter 

From  1948  to  1960  and  1968  to  1970.  Mr. 
Cotter  held  a  number  of  positions  at  Sandla 
Laboratories  in  Albuquerque,  New  Mexico, 
Including  Systems  Planning  Director,  Ad- 
vanced Systems  Research  Director,  and  Man- 
ager of  the  Systems  Engineering  Department. 

From  1966  to  1968,  he  was  first  Special 
Assistant  for  Counterinsurgency  and  then 
Special  Assistant  for  South  East  Asia  Mat- 
ters In  the  Office  of  the  Director  of  Defense 
Research  and  Engineering,  Department  of 
Defense.  In  July  1968,  he  received  the  Secre- 
tary of  Defense  Civilian  Meritorious  Service 
Medal  for  contributions  to  military  technol- 
ogy in  South  East  Asia. 

Mr.  Cotter  became  Director  of  Overseas 
Defense  Research  Office  of  the  Advanced  Re- 
search Projects  Agency  in  February  1970,  and 
was  named  Deputy  Director  of  the  Agency  In 
August  1971.  He  held  that  position  until 
July  1972,  when  he  was  appointed  Director 
of  the  Atomic  Energy  Commission's  Division 
of  International  Security  Affairs.  In  this  po- 
sition he  was  a  member  of  the  United  States 
Intelligence  Board. 

On  leaving  ARPA,  he  received  a  second 
award  of  the  Secretary  of  Defense  Civilian 
Meritorious  Service  Medal  for  technical  con- 
tributions to  ARPA's  strategic  and  tactical 
technology  programs. 

In  February  1973,  Mr.  Cotter  was  named 
Special  Assistant  to  the  Director  of  Central 
Intelligence. 

He  studied  industrial  and  electrical  engi- 
neering at  Lehigh  University  and  mathemat- 
ics and  physics  at  the  University  of  New 
Mexico.  He  has  three  children  residing  and 
attending  school  In  Albuquerque,  New 
Mexico. 


ADDITIONAL  STATEMENTS 


GEORGETOWN  POST  OFFICE  BUILD- 
ING DESIGNATED  HISTORIC  CUS- 
TOMHOUSE 

Mr.  MATHIAS.  Mr.  President,  on  Au- 
gust  1,  U.S.  Commissioner  of  Customs 
Vernon  D.  Acree  designated  the  115- 
year-old  Georgetown  Post  Office  building 
in  Washington,  D.C.,  as  a  historic  cus- 
tomhouse. I  commend  the  speech  that 
Commissioner  Acree  gave  on  that  occa- 
sion to  my  colleagues,  and  ask  unanimous 
consent  to  have  it  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  U.S.  Commissioner  of  Customs 
Vernon  D.  Acree 

Tills  is  indeed  a  most  happy  occasion  and 
we  are  absolutely  delighted  to  have  you  all 
with  us. 

Mrs.  Nixon,  Secretary  Shultz,  Postmaster 
General  Klassen.  Eteputy  Secretary  Simon, 
Assistant  Secretary  Morgan,  Director  Brooks, 
Mr.  Beall,  fellow  employees  and  friends.  .  .  . 

This  is  truly  a  most  auspicious  day.  First 
it  is  Customs'  birthday  which  I  wiU  tell 
you  more  about  in  a  moment.  Secondly,  our 
name  officially  changes  today  from  Bureau 
of  Customs  to  the  United  States  Customs 
Service,  and  in  addition,  we  are  going  to  pro- 
claim this  distinguished  old  building  an 
Historic  Customhouse  as  part  of  Customs' 
contribution  to  the  Bicentennial  Era  cul- 
minating in  1976  when  we  celebrate  the 
200th  anniversary  of  the  birth  of  our  coxin- 
try. 

We  are  particularly  honored  that  the  Na- 
tion's First  Lady  is  with  us  today.  Her  In- 
terest in  preserving  our  Nations  cultural 
heritage  is  well-known  and  her  presence 
here  makes  the  events  even  more  memorable. 


Now,  If  you  win  permit  me  Just  a  brief 
excursion  through  the  pages  of  history:  one 
hundred  eighty -four  years  ago  our  strug- 
gling young  Nation  was  on  the  brink  of  bank- 
ruptcy. In  July  of  that  year  Congress  passed 
and  President  George  Washington  signed  acts 
establishing  a  tariff  and  the  machinery  for 
collecting  tariff  duties.  On  August  1,  1789 
the  Customs  Service  came  Into  being;  hence 
today,  August  1,  1973,  we  are  celebrating 
our  184th  birthday  as  the  oldest  Federal 
agency — one  month  older  than  our  parent 
agency  the  Department  of  the  Treasury. 

For  the  next  70  years  Customs  produced 
over  90  percent  of  aU  the  Treasury's  receipts. 
These  dollars  made  possible  a  period  of  un- 
precedented growth;  the  opening  of  the 
west;  the  pitrchase  of  the  Louisiana  Terri- 
tory, Florida,  the  Oregon  Territory,  Alaska; 
the  building  of  the  National  Road  from 
Cumberland  to  Wheeling;  and  the  Trans- 
continental Railroad.  All  of  these  projects 
were  paid  for  largely  by  Customs  receipts. 

In  1835  Customs  revenue  actually  made  it 
possible  to  reduce  the  national  debt  to  zero. 
Early  Customs  officers  didn't  just  raise  reve- 
nue. As  the  Nation's  first  Federal  agents 
they  paid  mUltary  pensions,  collected  hos- 
pital dues  from  sailors  to  provide  for  their 
medical  care  and  collected  statistics  on  im- 
migration as  weU  as  on  Imports  and  exports. 

At  this  ceremony,  we  are  surrounded  by 
symbols  of  those  early  years.  With  us  today 
are  members  of  the  first  seagoing  branch  of 
our  Nation's  armed  forces:  the  Coast  Guard. 
They,  too,  have  an  anniversary  this  month, 
for  it  was  on  August  14,  1790,  at  the  iirging 
of  Alexander  HamUton,  that  an  act  was 
passed  authorizing  the  President  to  use  reve- 
nue cutters  to  halt  smuggling.  The  Revenue 
Marine,  as  they  were  called,  were  placed 
QTlginally  under  the  direction  of  the  CoUec- 
TOrs  of  Customs.  We  share  the  same  fiag — 
with  the  exception  of  their  special  insignia. 

The  revenue  ensign — as  that  flag  Is 
called — has  16  red  and  white  stripes,  signify- 
ing the  number  of  States  in  the  Union  in 
1799  when  the  flag  was  adopted.  Its  13  stars, 
13  leaves  in  the  olive  branch  and  13  arrows 
and  bars  on  the  shield  correspond  to  the 
original  colonies. 

Our  responsibilities  as  a  Federal  agency 
have  grown  phenomenally  since  1789.  Today 
we  enforce  an  unprecedented  number  of 
statutes — many  on  behalf  of  some  40  differ- 
ent Federal  agencies.  We  produce  approxi- 
mately $4.5  billion  in  revenue.  We  cleared 
over  $55  billion  in  importations  and  proc- 
essed 247  million  travelers  entering  our  coun- 
try, some  40  million  more  than  our  entire 
population.  We  are  Involved  nationally  with 
the  entire  world  trade  community — the  im- 
porters, the  customs  brokers,  the  freight 
forwarders,  the  air,  sea,  raU  and  truck  car- 
riers and  their  insurers.  Just  to  name  a  few. 
Internationally,  as  a  member  of  the  70- 
member  nation  Customs  Cooperation  Coxin- 
cil  we  are  in  touch  on  a  regular  basis  with 
our  counterparts  on  a  continuing  variety  of 
matters. 

It  was  In  this  context,  and  to  better  il- 
lustrate the  wide  range  of  services  we  per- 
form for  the  public,  that  we  are  officially  re- 
siiming  our  historic  name  the  United  States 
Customs  Service.  I  think  it  Is  most  appro- 
priate that  In  our  audience  we  have  our 
Headquarters  executive  staff  and  many  of 
our  principal  field  officers.  I  am  pleased,  Mr. 
Secretary  Shultz,  that  we  can  collectively 
tell  you  on  this  historic  occasion  that  we 
view  our  role  as  truly  one  of  service  to  all 
our  customers.  And,  that  we  Intend  to  fa- 
cilitate the  movement  of  people  and  goods 
in  all  aspects  of  world  trade  and  commerce 
coming  within  our  jurisdiction. 

To  celebrate  our  anniversary  and  our  new- 
old  name  in  a  special  way,  we  decided  to  bold 
this  ceremony,  which  is  the  14th  in  our  con- 
tinuing Historic  Customhouse  program.  Our 


September  18,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


30081 


Intent  is  to  recognize  worthy  old  custom- 
houses of  architectural  or  historic  merit  as 
part  of  our  contribution  to  the  Bicentennial 
Era.  Architecturally,  I  understand  that  this 
building  is  an  exceUent  example  of  the  Ital- 
lanate  style  of  Treasury  Architect  Amml  B. 
Toung. 

Por  those  of  you  who  may  not  be  aware 
of  it,  the  Treasury  Department  once  was  re- 
sponsible for  the  design  and  construction  of 
all  public  buildings — everything  from  court- 
houses and  customhouses  to  post  offices  and 
hospitals! 

In  our  research  we  have  discovered  that 
many  famous  persons  and  unusual  items  have 
passed  through  this  building.  The  list  is  lit- 
erally a  roll  call  of  the  famous  in  govern- 
ment, politics,  sports  and  the  performing 
arts — everyone  from  Senators  and  Ambassa- 
dors, to  news  conunentatcws,  baseball  players 
and  even  former  First  Ladies.  The  merchan- 
dise here  surpassed  the  port  of  New  York  in 
variety.  Everything  from  the  steel  skeletons 
for  most  of  the  famous  monuments  in  the 
city  to  art  treasures  for  the  National  Gallery 
and  gifts  for  Presidents  of  the  United  States 
have  cleared  Customs  here. 

During  World  War  II,  strategic  war  mate- 
rials, such  as  rubber  and  metal,  were  im- 
ported through  Washington  for  reserve  stor- 
age. Quartz  crystal,  mined  in  BrazU,  and 
needed  for  the  manufacture  of  military  air- 
planes and  vessels,  was  imported  here  under 
heavy  guard. 

So  was  raw  opium,  for  producing  the  mor- 
phine needed  In  the  war  effort.  It  came  in 
from  Turkey  and  Yugoslavia  under  cloak- 
and-dagger  circumstances  and  was  stored  in 
the  Main  Treasury  building  before  being  for- 
warded to  pharmaceutical  companies  for 
processing  into  medicinals. 

I  have  been  Commissioner  of  Customs  for 
Just  over  one  year  and  have  found  the  work 
colorful,  exciting  and  challenging.  But  most 
of  all  it  was  a  special  pleasure  for  me  to  dis- 
cover the  esprit  de  corps  and  the  tradi- 
tion of  performance  among  the  employees  of 
this  venerable  old  agency  with  a  modern  out- 
look. 

WbUe  we  have  the  challenge  in  Customs  to 
cope  with  change  and  progress  in  today's 
society  and  world  trade,  nonetheless  we  will 
seek  to  preserve  those  timeless  qualities  and 
traditions  of  our  Service. 

In  commemorating  this  Customhouse,  sym- 
bol of  authority  on  our  borders  and  at  our 
ports  of  entry  for  nearly  two  centuries,  we 
bape  to  Insure  an  opportunity  for  future  gen- 
erations to  appreciate  the  contributions  that 
our  agency  has  made  to  the  Nation's  growth. 

On  behalf  of  myself  and  my  associates  in 
the  United  States  Customs  Service,  let  me 
express  our  deepest  appreciation  to  you,  and 
especially  to  our  First  Lady,  to  Secretary 
Shultz,  and  to  Postmaster  General  Klassen 
for  being  here  with  us  today. 


TAX  INCREASE  PROPOSALS  ARE  A 
TRANSPARENT  POLITICAL  PLOY- 
TAX  HIKE  WOULD  ADD  TO  COST 
OF  LIVING 

Mr.  PROXMIRE.  Mr.  President,  last 
week  there  were  a  series  of  tax  increasing 
trial  balloons  floated  by  the  White  House. 
The  first  was  by  Chairman  Arthur  Burns, 
of  the  Federal  Reserve  Board,  who  told 
Congress  that  the  President  was  looking 
favorably  on  Mr.  Bums'  proposals  and 
that  he  would  not  be  surprised  if  the  ad- 
ministration proposed  a  tax  hike. 

As  Mr.  Burns  mentioned  that  he  had 
just  talked  with  the  President  and  pur- 
ported to  say  what  the  President's  reac- 
tions were,  this  was  obviously  done  with 
the  approval  of  the  President.  Mr.  Bums 


Is  too  responsible  and  a  too  experienced 
Washington  political  hand  ever  to  say 
what  the  President  said  to  him  or  he  to 
the  President  in  a  private  conversation 
without  Presidential  approval. 

Obviously,  this  trial  balloon  was  floated 
with  Presidential  approval. 

LAIRD    PROPOSALS    COME    NEXT 

We  next  heard  from  Presidential  Ad- 
visor Laird  who  said  that  the  President 
was  considering  two  very  specific  tax 
proposals,  including  a  proposal  to  raise 
taxes  now  and  refund  them  later  during 
a  recession  period. 

Again,  no  specific  proposal  came  to  the 
Congress.  There  was  no  formal  or  official 
White  House  message.  This  was  another 
trial  balloon  obviously  floated  with  ad- 
ministration approval. 

And  all  of  this  occurred  within  hours 
of  the  President's  second  so-called  State 
of  the  Union  message  where  the  1972 
election  commitment  to  no  tax  increase 
was  repeated  in  the  most  positive  terms. 

TRANSPARENT    POLITICAL    PLOT 

I  think  the  time  to  call  a  spade  a  spade 
has  arrived.  By  floating  tsoc  increase 
rumors  without  making  any  formal  pro- 
posal, the  President  is  involved  in  a 
transparent  political  ploy  designed  to 
put  the  monkey  of  inflation  on  the  back 
of  Congress. 

By  giving  the  aura  of  being  willing  to 
take  any  step  to  stop  inflation,  without 
actually  doing  so,  the  administration  is 
trying  to  set  up  a  situation  where  Con- 
gress can  be  blamed  for  all  the  country's 
economic  ills. 

SEASONS  WHT  TAX  INCREASE  SHOXTLD  BE  OPPOSED 

In  addition  to  the  fact  that  the  pro- 
posal was  obviously  not  put  forward  in 
good  faith,  there  are  two  major  reasons 
why  a  tax  increase  at  this  time  and  under 
present  circumstances  should  be  opposed. 

First,  a  tax  increase  now  would  be  a 
cruel  and  heartless  act.  It  would  pile  yet 
another  price  increase  on  top  of  the 
unprecedented  price  increases  consumers 
have  suffered  already. 

As  the  victim  of  a  series  of  unprec- 
edented price  increases,  a  tax  rise  on  top 
of  all  the  other  price  increases  would 
merely  add  insult  to  injury. 

WOULD    NOT   WORK 

But,  in  addition  to  that,  there  is  an 
equally  valid  objection;  namely,  that  it 
would  not  work.  Here  is  why. 

Pood  prices  are  the  major  culprit  in  the 
inflation  today  accounting  for  at  least 
half  the  recent  price  rises.  There  is  no 
way  that  taking  money  away  from  con- 
sumers by  raising  taxes  will  significantly 
cut  the  demand  for  food,  or  lower  food 
prices.  The  American  housewife  will 
merely  have  less  money  to  pay  for  food 
which  costs  more.  That  is  no  way  to  fight 
inflation. 

NOT    EXCESSIVE    AGGREGATE    DEMAND 

The  present  inflation  is  not  basically  a 
problem  of  excessive  aggregate  demand 
or  what  the  economists  call  "too  much 
money  chasing  too  few  goods." 

Unemplojmaent  is  still  far  too  high  at 
4.8  percent.  There  is  no  shortage  of  labor, 
and  wage  increases  are  the  one  area,  and 
almost  the  only  one,  where  the  wage- 
prices  program  has  been  successful.  The 


average  working  American  family  has 
had  to  bear  the  burden  of  the  wage-price 
control  program.  Prices  have  gone 
through  the  roof  while  his  wages  have 
been  controlled. 

With  projections  by  the  Wharton 
School  that  unemployment  may  rise  to  6 
percent  next  year  and  with  the  Data  Re- 
sources projection  at  about  5.5  percent, 
raising  taxes  could  make  matters  even 
worse  by  increasing  imemployment  with- 
out affecting  food  and  other  prices. 

A  tax  increase  now  is  a  formula  for 
disaster. 

POSITIVE    PROPOSALS 

There  are  several  actions  the  adminis- 
tration could  take  to  stop  inflation. 

First,  the  export  of  food  and  feed 
grains  must  be  placed  under  more  com- 
prehensive and  effective  controls. 

By  exporting  our  food  reserves  and 
selling  off  our  surpluses  the  administra- 
tion induced  skyrocketing  food  prices. 
With  high  grain  prices  farmers  sell  the 
grain  and  feed  fewer  cattle,  hogs,  and 
chickens.  Meat  prices  skyrocket.  In 
the  old  days  this  phenomenon  was  clear- 
ly understood  by  every  agricultural  ex- 
pert by  the  phrase  the  "corn-hog  ratio." 
Only  a  program  of  vastly  increasing  sup- 
plies and  restricting  the  present  vir- 
tually unlimited  exports  can  even  hold 
the  line  on  food  prices. 

TOUCH  ACTION  CALLED  FOR 

Second,  the  Cost  of  Living  Council 
must  change  its  ways  and  begin  to  act 
in  the  tough,  decisive  way  the  situation 
cries  out  for.  For  a  beginning,  the  in- 
creases' in  steel  and  auto  prices  should  be 
rescinded  to  show  the  public  that  the  ad- 
ministration really  means  business. 

Why  the  Cost  of  Living  Council  should 
be  paralyzed  in  a  situation  where  there 
are  unprecedented  price  rises,  is  a  con- 
dition which  boggles  the  minds  of  intelli- 
gent and  experienced  economists. 

CUT  SPENDING 

Third,  to  the  degree  that  aggregate 
demand  is  a  problem  at  all,  we  should  cut 
Government  spending.  Both  military  and 
foreign  aid  spending  are  inflationary  and 
ripe  for  cuts.  We  should  hold  the  Penta- 
gon to  last  year's  budget  and  slash  the  fat 
and  waste  from  foreign  aid,  especially 
the  $5  to  $6  billion  in  U.S.  military  for- 
eign aid  now  going  to  almost  half  the 
countries  in  the  world. 

INVESTMENT  CREDIT 

Fourth,  we  should  keep  the  investment 
credit,  and  not  vary  it,  in  order  to  make 
industry  more  efficient  and  more  produc- 
tive. 

Far  from  adding  to  inflationary  pres- 
sures, the  investment  credit  promotes 
productivity  by  encouraging  the  replace- 
ment of  old  and  inefficient  equipment 
with  new  machinery.  Ultimately  that  is 
the  way  to  overcome  industrial  price  in- 
flation. 

Proposals  to  cut  it  or  end  it  or  to  use  it 
as  a  counter -cyclical  weapon  merely  re- 
duce Its  effectiveness.  Ending  It  will  bring 
price  rises.  Keeping  it  should  reduce 
costs. 

CONCLUSION 

For  all  of  these  reasons,  a  tax  increase 
should  be  killed  and  positive  action  taken 
by  the  administration  where  it  can  work. 
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BROKERAGE   COMMISSION   RATE 
INCREASE 

Mr.  TAFT.  Mr.  President,  I  note  with 
great  interest  the  Securities  and  Ex- 
change Commission's  decision  to  grant 
the  New  York  Stock  Exchange's  com- 
mission rate  increases  and  require  the 
elimination  of  all  fixed  brokerage  com- 
mission rates  by  April  30,  1975. 

The  rate  increases  were  the  logical 
immediate  response  to  the  very  serious 
financial  problems  presently  affecting 
the  securities  industry.  In  addition,  the 
concept  of  a  differential  between  the  in- 
creases for  large  and  small  Investors, 
which  was  incorporated  in  the  package 
of  increases,  is  beneficial  because  it  will 
lessen  the  impact  of  the  increases  on  the 
small  individual  investors. 

Nevertheless,  the  increases  are  cer- 
tainly not  going  to  solve  the  securities 
industry's  problems  in  the  long  run.  To  a 
small  extent,  they  may  even  aggravate 
the  industry's  low  volxune  situation  by 
discouraging  investors  further. 

Without  question,  the  most  important 
determinants  of  the  future  health  of  our 
equity  capital  markets  are  not  commis- 
sion rates,  but  items  over  which  the  SEC 
can  exercise  no  control.  These  determi- 
nants Include  the  "great  issues"  such  as 
w^ar  and  peace,  the  total  economic  pic- 
ture— especially  interest  rates — and  the 
level  of  citizen  confidence  in  our  Gov- 
ernment. However,  the  SEC  does  expect, 
rightly,  that  the  abolition  of  fixed  mini- 
mum commissions  will  have  a  major  ef- 
fect. 

Such  a  policy  could  certainly  encour- 
age a  somewhat  greater  volume  of  trad- 
ing in  large  blocks,  for  which  commis- 
sion rates  are  likely  to  be  lowered.  In 
other  words,  the  institutions  will  cer- 
tainly benefit  from  it. 

I  am  troubled,  however,  about  the 
small  individual  investors,  who  contrib- 
ute essential  depth  and  liquidity  to  the 
market.  The  decrease  of  800.000  in  the 
number  of  individual  shareholders  last 
year,  the  first  such  decrease  in  20  years, 
is  ample  evidence  that  it  is  time  for  ac- 
tions which  would  encourage  a  broader 
based  capital  market  system. 

I  am  not  confident  that  the  total  elim- 
ination of  fixed  commission  rates  is  a 
step  in  that  direction.  Individual  In- 
vestors who  do  not  need  all  of  the  serv- 
ices routinely  covered  by  fixed  commis- 
sion rates  may  pay  reduced  rates  as  a  re- 
sult, but  many  individuals  are  likely  to 
pay  more  as  commission  rates  on  small 
trades  are  raised  to  cover  costs.  Further- 
more, the  opportunity  will  be  present  for 
cutrate  pricing  which  may  drive  small 
brokerage  houses,  which  have  tradition- 
ally thrived  on  small  trades,  out  of 
business. 

In  view  of  these  problems,  it  is  possible 
that  public  utility-type  regulation  by  the 
SEC  would  be  more  in  consumers'  in- 
terest for  small  transactions  than  the 
limitations  imposed  on  commission  rates 
by  competition.  Under  such  a  system  I 
feel  that  it  might  have  been  desirable  to 
continue  to  subsidize  small  traders,  to 
some  extent. 

Regardless  of  my  concerns  about  ne- 
gotiated rates,  however,  the  Senate  has 
clearly  expressed  its  desire  to  see   all 


fixed  commission  rates  eliminated.  Of 
course,  I  hope,  therefore,  that  the 
events  I  am  concerned  about  cause  min- 
imal distortions  or  do  not  materialize. 
To  some  extent,  the  Government  can 
help  prevent  abuses  by  keeping  a  close 
watch  to  insure  that  illegal  pricing  ar- 
rangements do  not  develop.  It  is  the 
Government's  responsibility  to  do  so. 

There  are  other  steps  we  could  take 
that  would  be  more  definitely  beneficial 
to  small  investors.  These  include  passage 
of  legislation  to  give  the  SEC  a  role  in 
reducing  back  office  paperwork  costs  and 
measures  to  broaden  competition  among 
all  marketplaces  in  the  industry  by  cre- 
ating a  comprehensive  market  network. 


THE  CASE  FOR  THE  FAMILY 
FARMERS 

Mr.  ABOUREZK.  Mr.  President,  on 
August  6  of  this  year,  I  praised  the 
launching  of  a  new  consumer  action 
group.  At  that  time  I  said  that  the  effort 
of  the  food  action  campaign  to  direct 
public  attention  toward  the  increasing 
degree  of  concentration  of  corporate 
power  within  the  food  industi-y  was  long 
overdue. 

I  am  pleased  to  report  that  this 
laimching  was  a  highly  successful  one. 
The  food  action  campaign  has  been 
gaining  more  and  more  support  through- 
out the  coimtry.  Those  of  us  who  repre- 
sent the  food  producing  areas  of  our  Na- 
tion can  take  heart  that  our  urban 
brothers  are  becoming  increasingly 
aware  that  what  happens  on  the  farms 
and  ranches  of  America  is  important  to 
the  city  as  well. 

All  Americans — whether  rural,  urban, 
or  suburban — must  come  to  recognize 
that  the  growth  of  conglomerate  gi- 
gantism in  the  food  industry  is  not  only 
a  threat  to  a  rural  way  of  life  but  also 
threatens  the  consumers'  pocketbook. 
But  higher  prices  is  not  the  only  threat 
to  consumers  posed  by  increasing  cor- 
porate power  in  the  food  field. 

The  increasing  substitution  of  tech- 
nology for  labor  continues  to  drive  thou- 
sands of  farmers  off  the  land  and  into  the 
cities.  Good,  hard-working  people  with 
dignity  developed  from  years  of  self- 
sufficiency  suddenly  find  themselves  lost 
in  big  cities.  They  add  to  the  bxurden  on 
municipal  services.  They  find  that  their 
preferred  way  of  life  has  changed. 

Standardization  of  the  food  supply  Is 
also  a  price  paid  when  conglomerates 
take  over.  The  consumer  is  offered  less 
and  less  choice  in  the  marketplace.  Fre- 
quently, the  quality  of  foodstuffs  plum- 
mets. 

Finally,  there  is  increasing  introduc- 
tion of  synthetic  foods.  The  public  Is 
Introduced  to  the  taste  of  additives  and 
the  taste  of  wholesome,  genuine  foods  is 
lost. 

The  irony  in  all  this  is  that  with  all  of 
these  threats,  there  is  no  evidence  what- 
soever that  these  giant  corporations  of- 
fer any  productive  advantages.  Instead 
of  offering  economic  efficiencies  that 
lower  costs,  large  corporate  enterprises 
will  make  farming  less  efficient.  It  is  the 
highly  efficient  family  farmer  who  re- 
mains the  secret  behind  the  vast  produc- 
tive capacity  of  American  agriculture. 


Yet,  the  very  existence  of  the  family 
farmer  is  placed  in  jeopardy  by  the 
growth  of  conglomerate  power.  It  is  for 
that  reason  that  I  helped  author  the 
Family  Farm  Antitrust  Act  to  protect 
small  family  farmers  from  unfair  com- 
petition. When  this  bill  was  introduced, 
I  warned  against  the  threat  of  increas- 
ing corporate  feudalism.  That  threat  re- 
mains real. 

This  whole  story  is  told  very  eloquently 
in  an  article  by  James  Hightower,  one 
of  the  leaders  in  the  food  action  cam- 
paign. This  article,  "The  Case  for  the 
Family  Farmer,"  appeared  in  the  Sep- 
tember, 1973  issue  of  the  Washington 
Monthly.  Mr.  President,  because  of  the 
value  of  this  article,  I  would  commend 
it  to  the  attention  of  my  colleagues  and 
ask  imanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  Washington  Monthly,  September 

19731 

The  Case  for  the  Family  Farmer 

(By  James  Hightower) 

Congresswoman  Shirley  Chlsholm  first 
arrived  in  Washington  in  January,  1969, 
promising  to  defend  the  Interests  of  the  big- 
city  constituency.  The  Congress  woman's  first 
act  was  an  indignant  and  highly  publicized 
protest  about  her  assignment  to  the  House 
Agriculture  Committee.  Her  successful  pro- 
test reveals  a  great  deW  about  urban  Amer- 
ica's myopia  about  fanh  policy. 

Pour  years  later,  the  relevance  of  the 
Agriculture  Committee  might  be  clearer  to 
urban  legislators.  The  sharp  pinch  of  the 
highest  food  prices  in  memory  has  caused  an 
urban-oriented  Congress  to  finally  realize 
that  what  happens  down  on  the  farm  affects 
the  city  as  well.  Traditionally,  farm  policy  has 
been  left  to  Corn  Belt  senators,  cotton  con- 
gressmen, and  the  slick  lobbyists  of  the  agri- 
business interests.  The  result  has  been  a 
steady  industrialization  of  the  American  food 
supply. 

The  Nixon  Administration  Is  now  propos- 
ing to  press  industrialization  to  Its  logical 
conclusion:  an  assembly-line  food  system 
controlled  by  the  likes  of  Del  Monte,  Ten- 
neco,  and  Ralston  Purina.  Anyone  who  ad- 
mires what  Detroit's  Big  Three  have  done  for 
automobiles  will  be  pleased  ,  with  the  new 
agriculture,  for  the  same  quality,  cost  com- 
petition, and  reliability  will  soon  be  built  into 
the  food  we  eat. 

The  new  agriculture  can  properly  be  labeled 
"Butzculture,"  after  Agriculture  Secretary 
Earl  Butz,  whose  vision  of  corporate  farming 
has  been  bought  by  the  President  and  is 
being  sold  to  rural  America.  "We  are  at  a 
hinge  year  In  farm  policy  and  farm  legis- 
lation," Butz  declared  last  April.  "We  have 
an  unequaled  opportunity  to  step  boldly  into 
the  future  and  break  with  the  past." 

Ironically,  public  outrage  over  Inflated  food 
costs  la  Just  the  fuel  that  the  Secretary  is 
counting  on  to  propel  his  new  farm  program 
through  Congress.  Uninformed  about  agri- 
culture, disgruntled  about  the  cost  of  farm 
programs,  and  stunned  by  high  food  prices, 
urban  congressmen  are  grateful  to  hear  a  call 
to  "step  boldly"  out  of  the  past.  Even  though 
Earl  Butz  is  the  piper,  many  of  them  are 
scrambling  to  get  In  line,  never  wondering 
about  what  they  wiU  be  marching  toward. 

The  past  that  Butz  deplores  Is  the  era  of 
multi-goal  farm  programs,  in  which  adequate 
food  production  was  balanced  against  the 
need  to  maintain  farmers'  Incomes  at  a  de- 
cent level.  Admittedly,  the  balancing  act  has 
been  difficult.  Since  World  War  n,  corporate 
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power  and  government  programs  have  com- 
bined to  eliminate  three  million  small  farms 
and  accelerate  blg-buslness  domination  of 
farming.  But  until  now  the  family  farmers 
have  persisted,  hunkered  down,  and  become 
more  efficient.  Butzcultiu'e  promises  to  finally 
drive  them  to  the  suburbs  and  the  factories. 
The  loss  will  be  more  than  sentimental,  for 
by  replacing  smaU  entrepreneurs  with  large 
corporate  enterprises,  Butzculture  wiU  make 
farming  less  efficient.  If  this  sounds  odd.  It 
'  is  because  Americans  have  a  fatalistic  as- 
sumption that  bigness  Is  the  only  course  to- 
ward efficiency  and  modernization.  Even 
those  who  lament  the  rise  of  conglomerates 
In  other  spheres  often  reason  that  there  Is 
simply  no  other  way  to  produce  the  food  we 
need.  It  is  no  surprise  that  Butzculture  Is  be- 
ing marketed  on  the  promise  that  larger,  cor- 
porate farms  will  produce  cheaper  food  than 
family-size  units. 

It's  Just  not  so.  Ttit  family  farm  In  1973  is 
no  anachronism,  no  nostalgic  remnant  of 
American  Gothic.  In  size,  family  farms  can 
range  from  a  five-acre  tobacco  allotment  in 
North  Carolina  to  a  &,000-acre  wheat  spread 
In  Nebraska.  These  are  not  the  simple  yeo- 
men of  Jefferson's  ideal.  The  family  farm  Is 
defined  not  In  terms  of  acreage  or  sales,  but 
in  terms  of  Independent  entrepreneurshlp. 
It  Is  small-scale  capitalism,  alive  and  per- 
forming vroll — if  not  flourishing — through- 
out the  countryside. 

CONVENIENT    PAMILT-SIZE    PACKAGE 

For  all  his  rhetoric  about  traditional  Amer- 
ican verities,  the  message  that  Earl  Butz 
carries  across  the  country  is  that  farming  Is 
no  longer  a  way  of  life — It  is  a  business.  That 
may  have  a  nice  ring  on  the  banquet  circuit, 
but  it  doesn't  mean  much  on  the  farm.  Farm- 
ing really  Involves  more  art  than  science  or 
business.  Producing  an  abundant,  high-qual- 
ity crop — whether  a  field  of  tomatoes  or  a 
brood  of  chickens — simply  cannot  be  reduced 
to  Impersonal  factory  techniques.  Farming 
requires  a  degree  of  personal  involvement 
that  can't  be  found  either  In  the  corporate 
board  room  of  General  Electric  or  on  a  Ford 
assembly  line.  As  two  economists  from  the 
Agriculture  Department's  Extension  Service, 
Harold  Brelmyer  and  Wallace  Barr,  put  It: 

Farmers  have  a  genuine  love  of  the  land, 
a  respect  for  It,  and  a  desire  to  protect  and 
preserve  it.  This  attitude  is  not  mercenary;  It 
has  roots  that  are  almost  religious. 

Despite  Its  embarrassingly  sentimental 
tones,  this  Is  a  real  factor  of  production  and 
an  essential  element  of  agricultural  effi- 
ciency. The  price,  taste,  and  nutritional  value 
of  our  food  supply  depends  on  the  farm 
family's  willingness  to  plow  a  bit  of  them- 
selves into  the  land.  Confucius  said  It  cen- 
turies ago:  "The  best  fertUlzer  Is  the  foot- 
steps of  the  landowner."  No  amount  of  chem- 
ical spray  can  replace  It. 

Since  1952  agricultural  efficiency  (output 
per  man  hour)  on  farms  has  Increased  by 
330  per  cent,  compared  with  a  20-year  In- 
crease of  160  per  cent  in  manufacturing  In- 
dustries. That  record  is  unmatched  in  the 
rest  of  the  economy.  More  imp>ortantly,  the 
record  has  been  set  on  average-size  farms, 
not  on  the  ponderous  landholdlngs  of  the 
conglomerates. 

Apologists  for  agricultural  gigantism  are 
fond  of  trotting  out  the  phrase  "economies 
of  scale,"  used  by  academics  to  express  the 
relationship  between  size  and  efficiency.  In 
agriculture  the  phrase  expresses  a  very  sim- 
ple economic  concept — for  every  crop  there 
is  an  optimum  size  for  efficient  production. 
Obviously  there  are  Inefficiencies  M  acreage 
Is  too  small,  but  it  Is  often  forgotten  that 
there  are  also  Inefficiencies  if  acreage  Is  too 
large. 

"Farming  offers  no  great  operating  effi- 
ciency from  large-size  units."  Brelmyer  and 
Barr  concluded.  "Scale  economy  in  crop 
production  Is  handicapped  by  space  and  dis- 


tance— there  are  cost  disadvantages  In 
farming  acreages  located  far  from  head- 
quarters." Any  gains  in  scale  of  operation  or 
in  integration  of  economic  functions  are 
offset  by  such  cumbersome  and  Inefficient 
factors  as  absentee  decisionmaking,  added 
levels  of  management,  employment  of  ad- 
ministrative staff,  increased  labor  bills,  and 
heavier  capital  investments.  An  official  of 
the  Ralston  Purina  Company — one  of  the 
largest  corporate  farmers — admitted  recently 
that  "the  Individual  farmer  or  family  cor- 
poration can  meet,  and  many  times  surpass, 
the  efficiehcy  of  the  large  units  that  operate 
with  hired  management." 

The  family  farm  turns  out  to  be  the  op- 
timum si2:e  for  most  crops.  In  the  only  official 
report  issued  on  the  subject,  the  U.8.  De- 
partment of  Agriculture  (USDA)  found  that 
maximum  efficiency  generally  Is  achieved 
"at  a  relatively  small  size  of  operation  and 
remains  more  or  less  constant  through  the 
very  large  size  range."  The  1968  study  con- 
cluded that  the  highly  touted  economies  of 
scale  already  exist  on  today's  "modem  and 
fully  mechanized  one-man  or  two-man 
operation." 

The  surprising  Implication  is  that  today's 
Inefficiencies  are  more  often  a  product  of 
agricultural  bigness  than  of  smallness.  For 
example,  In  materials  submitted  to  the  U.S. 
Senate  migratory  labor  subcommittee  In 
1972,  the  USD  reported  that  the  optimum 
size  for  a  California  vegetable  farm  was  440 
acres.  Yet,  the  average  size  of  the  corporate 
farms  that  dominate  vegetable  production  In 
California  Is  3,206  acres — eight  times  larger 
than  efficiency  warrants.  Seventy-three  per 
cent  of  California  vegetables  are  produced  on 
farms  that  are  much  larger  than  optimum 
size. 

And  so  the  first  tenet  of  Butzculture — 
that  bigger  farms  will  mean  cheaper  food — 
la  certainly  suspect.  Consequently,  If  cor- 
porations completely  take  over  the  food  sup- 
ply there  will  be  no  great  leaps  In  efficiency. 
Rather,  as  we  shall  see,  corporate  farming 
wUl  bring  with  It  a  host  of  other  disadvan- 
tages. 

PLENTY  OF  PEACHES 

But  if  the  family  farmer  is  so  efficient, 
why  Isn't  he  rich?  His  financial  problems 
stem  from  finding  himself  squeezed  from 
either  side  by  big  business.  From  one  side  the 
pinch  comes  from  "Input"  suppliers,  the 
companies  that  sell  such  necessities  as  land, 
seed,  fertilizers,  pesticides,  feed,  and  ma- 
chinery. WhUe  the  price  farmers  receive  for 
their  products  has  increased  only  six  per 
cent  since  1952,  overhead  has  risen  by  a 
whopping  122  per  cent. 

From  the  other  side  the  farmer  feels  the 
pinch  from  the  "output"  corporations  that 
process,  market,  and  retail  his  products.  This 
Is  a  highly  concentrated,  oligopolistic  In- 
dustry, Involving  such  familiar  names  as 
Del  Monte,  General  Mills,  Ralston  Purina, 
Minute  Maid,  Kraft,  United  Brands,  Dole, 
A&P,  and  Holly  Farms.  These  are  the  middle- 
men, separating  the  farmer  from  the  con- 
sumer and  taking  two  thirds  of  the  food 
dollar  along  the  way.  A  1966  study  by  the 
Federal  Trade  Commission  (PTC)  showed 
that  the  100  largest  food  manufacturers 
(three  tenths  of  one  per  cent  of  the  total 
Industry)  accounted  for  46  per  cent  of  the 
Industry's  total  "value  added,"  60  per  cent 
of  the  food  maniifacturing  assets,  and  71 
per  cent  of  all  profits. 

This  concentrated  power  can  come  down 
hard  on  family  farmers,  who  are  numerous, 
over-productive,  and  unorganized.  The 
farmer  has  no  choice  but  to  sell  his  vege- 
tables, hogs,  feed  grains,  fruits,  and  other 
commodities  to  these  corporate  processors, 
marketers,  and  retaUers.  In  effect,  output 
corporations  are  thus  able  to  control  the 
farmer's  access  to  market.  This  means  that  a 
relatively  small  number  of  firms  are  able  to 


dictate  what  wUl  be  produced — as  well  as 
how  much,  what  quality,  and  at  what  price. 

For  example,  fruit  and  vegetable  farmers 
technically  could  bargain  with  any  of  1,200 
U.S.  canners.  In  fact  they  must  deal  with 
just  the  four  canners  that  control  a  quarter 
of  the  market  and  set  industry  prices.  Just 
one  -  of  those  corporations — Del  Monte — 
boasts  of  controlling  "roughly  16  per  cent  of 
total  U.S.  sales  "  of  all  canned  fruits  and  vege- 
tables. Within  selected  commodities,  market 
control  is  frequently  much  tighter.  A  Ten- 
neco  subsidiary  controls  70  per  cent  of  the 
date  Industry,  while  Del  Monte  accounts  for 
nearly  half  of  all  canned  peaches.  A  farmer 
who  does  not  want  to  produce  peaches  on  Del 
Monte's  terms  can  look  forward  to  a  long 
winter  of  peach  eating. 

Agribusiness  corporations  have  put  even 
greater  pressure  on  the  farmer  through  the 
trend  toward  "vertical  Integration."  In  sim- 
ple terms,  this  means  that  a  corporation 
which  previously  had  sold  to  or  bought  from 
a  farmer  decides  to  become  a  farmer  itself.  In 
most  cases,  vertical  Integration  is  accom- 
plished through  contracts  with  farmers;  the 
corporation  does  not  become  a  farmer.  It 
rents  one. 

Chronic  low  prices  for  their  product,  un- 
availability of  credit,  and  the  sheer  market 
power  of  the  corporate  integrator  all  com- 
bine to  force  farmers  into  signing  contracts 
that  promise  a  corporate  middleman  a  cer- 
tain amount  at  a  given  price.  Corporations 
can  lock  up  an  entire  market,  forcing  farm- 
ers either  to  sign  contracts  or  to  go  under. 

Despite  the  farmers'  resistance,  vertical 
and  contractual  Integration  Is  increasing,  af- 
fecting nearly  a  foxirth  of  total  farm  output. 
Integration -of  certain  food  commodities  has 
gone  much  further  than  the  norm.  Inte- 
grated farming  now  accounts  for  the  pro- 
duction of: 

51  per  cent  of  fresh  vegetables. 

95  per  cent  of  processing  vegetables. 

70  per  cent  of  potatoes. 

85  per  cent  of  citrus  fruits. 

40  per  cent  of  other  fruits  and  nuts. 

100  per  cent  of  sugar  cane  and  sugar  beets. 

80  per  cent  of  seed  crops. 

98  per  cent  of  fiuid-grade  milk. 

40  per  cent  of  eggs. 

97  per  cent  of  broilers. 

54  per  cent  of  turkeys. 

I*ressed  from  one  side  by  rising  Input 
costs  and  from  the  other  by  output  corpora- 
tions that  pay  too  low  a  price,  and  from  top 
and  bottom  by  corporations  offering  vertical 
lnteg;ration  contracts,  many  family  farmers 
are  now  also  confronted  with  the  crushing 
weight  of  another  corporate  force — the  con- 
glomerate. 

To  gauge  Its  impact,  take  a  look  at  Sunday 
dinner.  It  Just  isn't  what  it  used  to  be.  The 
turkey  is  from  Greyhound,  and  the  ham  Is 
from  ITT;  the  fresh  vegetable  salad  is  from 
Tenneco,  with  lettuce  from  Dow  Chemical; 
potatoes  by  Boeing  are  placed  alongside  a 
roast  from  John  Hancock  Mutual  Life;  the 
strawberries  are  by  Purex;  and  there  are 
after-dinner  almonds  from  Getty  Oil. 

STACKING   THE   DECK 

It  Is  raw  economic  power  and  favorable 
government  treatment  rather  than  increased 
efficiency  which  has  given  agricultural  con- 
glomerates their  competitive  advantage.  The 
family  farmer  receives  only  a  smaU  share 
of  the  billions  of  dollars  the  government 
spends  annually  In  his  name.  Income  and 
price-support  payments  are  based  on  volume 
and  acreage,  thus  putting  a  premium  on  big- 
ness and  awarding  the  largest  payments  to 
those  least  in  need.  Tax-supported  research 
and  extension  programs  have  developed  a 
technological  arsenal  that  U  rarely  adi^table 
to  the  famUy  farmer's  scale  of  oi>eratlon.  Tax 
laws  have  attracted  the  non-economic  com- 
petition of  rich,  urban  Investors  looking  for 
a  niral  tax  shelter. 
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Take  Irrigation.  Wat«r  from  federal  rec- 
lamation projects  l8  supposed  to  go  only  to 
farm  units  of  less  than  160  acres,  but  this 
limitation  has  never  been  enforced,  allow- 
ing some  of  the  largest  landholders  In  the 
country  to  prosper  from  subsidized  water. 
The  massive  Russian  wheat  de«il  was  made 
tn  the  name  of  farmers,  but  it  was  kept  secret 
until  the  producers  had  sold  their  crop 
cheaply  to  grain-exporting  middleman. 

While  tirelessly  praising  the  famUy  farmer 
over  the  past  30  yeairs  and  basking  in  his 
productivity  and  efficiency,  the  government 
has  been  selling  him  out  to  corporate  Amer- 
ica. There  has  been  a  lot  of  hand-wringing 
over  the  elimination  of  three  million  farms 
In  tliree  decades,  but  agricultural  economists 
and  other  corporate  apologists  have  rushed 
forward  to  assure  us  that  it  was  all  "inevita- 
ble." Butz  has  underlined  the  point: 

"When  I  said  we  were  going  to  have  up- 
wards of  a  million  fewer  farmers  by  1980, 
that  didn't  mean  necessarily  that  I  approved 
of  that.  I  simply  was  reporting  what  is  going 
to  happen.  I  think  it  is  Inevitable." 

This  is  the  InevitabUity  of  a  stacked  deck. 
The  reason  agribusiness  corporations  are  In- 
creasingly dominating  agriculture  is  that 
Earl  Butz  and  his  colleagues  have  spent  their 
lifetimes  making  it  so.  With  the  farm  bloc 
on  the  wane  in  Congress  and  with  food  prices 
at  an  all-time  high.  Secretary  Butz  Is  at  last 
in  a  position  to  implement  his  vision  of  a 
highly  capitalized,  highly  integrated,  highly 
industrialized  and  highly  concentrated  agri- 
cultural economy. 

Out  on  the  hustings,  the  Secretary  of  Agri- 
culture gets  folksy,  calling  farm  people  "the 
salt  of  the  earth,"  branding  himself  their 
"cowtiand  on  the  Potomac."  and  exhorting 
them  during  the  1972  presidential  campaign 
to  vote  for  Nixon  or  "lose  your  Butz."  Back 
In  Washington,  however,  the  Secretary  is 
moving  with  cold  determination  to  restruc- 
ture agriculture  and  leave  these  fine  folks 
with  little  more  than  the  salt  in  their  sweat- 
bands. 

"The  promised  land  for  agrlcvature,"  he 
gushed  in  a  May  speech,  "Is  near  at  band." 
Butz  was  not  Just  gaffing  a  bunch  of  farm- 
ers. He  was  addressing  the  National  Agri- 
cultural Advertising  and  Marketing  Associa- 
tion. The  audience  was  significant,  for  these 
food  executives  are  the  chosen  few  of  Butz- 
culture — the  policy  that  would  shift  power 
away  from  efficient  family  fanners  and  put 
it  squarely  in  the  hands  of  processing,  mark- 
eting, and  exporting  corjjorations. 

In  a  1967  paper  written  for  the  President's 
National  Advisory  Commission  on  Food  and 
Fiber,  three  economists  predicted  that  "many 
farming  operations  will  become  'on-line 
production  factories.' "  The  authors  offered 
this  view  of  bow  American  agriculture  will 
look  in  1980: 

llie  farm  of  the  future  will  be  a  carefully 
Integrated  complex;  it  will  extend  from 
genetic  research  outputs  to  end  products 
tailored  to  consumer  preferences.  Coordina- 
tion will  be  accomplished  through  numerous 
types  of  decision  structure  systems.  Farm 
managers,  corporations,  financial  Institu- 
tions, and  governmental  units  will  work  to- 
gether as  teams  or  units. 

This  structure  Is  the  goal  of  the  Butz 
administration.  Food  manufacturing  firms 
will  integrate  and  direct  farm  production, 
and  will  control  the  flow  of  food  to  consum- 
ers. Of  course,  some  "farms"  will  still  exist 
under  the  new  order,  but  these  500,000  or 
so  large-scale  enterprises  that  survive  will  be 
controlled  by  the  managements  of  integrated 
corporations. 

Butzculture  is  the  final  enforcement  of 
Butz's  1955  admonition  to  farmers:  "Adapt" 
to  the  new  agriculture  "or  die.  resist,  and 
perish." 

Butzculture  Is  not  a  manifesto.  It  does 
proclaimed  and  widely  disseminated.  In  fact, 
not  exist  as  a  government  document,  loxidly 
the  Secretary  of  Agriculture  has  even  refused 


to  submit  an  Administration  t«rca  bill  to 
Congress.  "There  won't  be  a  Butz  plan,"  the 
Secretary  has  declared.  "If  you  get  your  name 
on  something,  they'll  Just  shoot  you  out  of 
the  saddle." 

"Tet  a  plan  does  exist,"  Tfte  VfaU  Street 
Journal  reported  last  January,  claiming  that 
a  Butz  speech  the  previous  month  "offered 
a  peak  at  it."  From  such  glimpses  must  Butz- 
culture be  pieced  together — Uttle  clues  are 
found  in  speeches,  in  administrative  actions, 
and  in  legislative  recommendations.  When 
assembled,  there  are  three  basic  elements: 

1.  Government  will  get  out  of  agriculture, 
leaving  that  mythical  favorite,  the  "free  mar- 
ket," to  work  its  will. 

2.  The  stress  will  be  on  "full  productivity," 
with  the  idea  that  any  surplus  will  be  sold 
abroad. 

3.  The  small  farmer  will  be  dismissed  en- 
tirely, and  the  rhetorical  and  programmatic 
support  will  be  for  well-capitalized,  inte- 
grated farming. 

GET  THE  FARMERS  OUT  OV  FARMING 

The  "return  to  the  free  market"  aspect  of 
the  plan  would  be  the  drollest,  were  it  not 
also  the  most  serious  threat  to  efficient  farm- 
ing. It  has,  of  course,  been  accompanied  by 
President  Nixon's  exliortations  to  "keep  the 
government  off  the  farm."  In  contrast,  Geor- 
gia Senator  Herman  Talmadge,  chairman  of 
the  Senate  Agriculture  Committee  and  no 
fan  of  big  government,  is  not  nearly  as  eager 
to  cast  family  farmers  out  into  a  "free  mar- 
ket": "I  am  a  conservative  man.  The  idea  of 
getting  government  out  of  agriculture  is 
basically  very  appealing  to  me.  But  I  would 
be  a  traitor  to  the  people  of  my  state  and 
nation  if  I  were  a  participant  in  such  a 
scheme." 

There  Is  no  "free  market"  elsewhere  in 
today's  economy.  It  does  not  exist  for  OM, 
for  cab  drivers,  for  AFL-CIO  members,  or  for 
anyone  else,  nor  should  it.  A  "free  market" 
Is  a  market  out  of  control  and  open  to 
domination  by  concentrated  power.  If  any 
product  shoxild  be  spared  the  rigors  of  such 
a  marketplace,  it's  food.  A  steady  food  supply 
is  the  public's  most  basic  need,  as  govern- 
ments since  that  of  Louis  XVI  have  ignored 
at  their  peril.  That  supply  Is  not  something 
to  be  turned  over  to  the  whim  of  uncertain 
market  forces. 

American  farm  policy  since  the  New  Deal 
days  hEis  consciously  avoided  the  social  dis- 
aster that  a  "free  market"  would  bring.  Farm 
programs  exist  today  because  agricultural 
America  Is  potentially  too  productive — If  all 
the  available  land  were  farmed,  we  would  face 
enormous  gluts. 

To  avoid  such  overproduction  the  govern- 
ment long  ago  devised  two  main  programs. 
One  ia  the  "price  support"  approach,  under 
which  the  government  guarantees  the  farmer 
a  minimum  price  for  certain  of  his  products. 
The  other  is  limiting  the  acreage  planted  in, 
say,  corn  or  soybeans,  with  the  government 
paying  the  farmer  to  keep  the  land  out  of 
production. 

Butzculttire  would  dismantle  both  systems. 
Land  retirement  is  the  easier  target  since  it 
has  always  been  an  enormously  unpopular 
program.  Some  of  this  unpopularity  is  well 
deserved,  for  most  of  the  benefits  go  to  the 
largest  landholders.  But  for  the  wrong  rea- 
sons— to  further  weaken  public  management 
of  the  farm  supply — Butz  has  Joined  the 
attack.  As  for  price  supports,  Butz  recently 
recommended  that  they  "be  phased  o\it  over 
a  three-year  period." 

The  easily  obscured  essence  of  Butzculture 
is  that,  by  getting  the  government  out  of 
farming,  it  will  get  the  small  farmers  out 
of  farming  too.  The  removal  of  price  supports 
and  land  retirement  will,  for  a  time,  cause 
farm  prices  to  drop.  Conglomerates  and  in- 
tegrated producers  have  the  outside  resources 
to  see  them  through  such  lean  times,  but 
family  farmers  do  not.  As  the  Agrlcvilture  De- 
partment's    director     of    agricultural     eco- 


nomics, Don  Paarlberg,  wrote  Senator  Tal- 
madge last  February: 

Complete  removal  of  all  production  re- 
stramts  and  all  price  support  activities  in 
1974  might  cause  substantial  mcreases  in 
production,  sharp  drops  ia  farm  product 
prices,  and  even  greater  drops  in  net  farm 
incomes  in  the  inunediate  years  after  re- 
moval of  controls.  The  result  would  be  an 
increased  economic  squeeze  on  most  farmers, 
with  possible  failure  or  withdrawal  of  many 
marginal  farms. 

In  the  short  r\in,  consumers  would  be 
eatmg  cheaply,  but  not  for  long.  "If  we  drive 
the  family  farmer  off  the  farm,"  Talmadge 
warned  last  April,  "and  leave  the  production 
of  the  nation's  food  supplies  to  a  few  large 
corporations  that  can  command  any  price 
they  want,  then  the  consumer  will,  indeed, 
pay  through  the  nose." 

Before  the  family  farmer  is  discarded — 
while  still  efficient,  productive,  and  competi- 
tive— we  ought  to  take  a  hard  look  at  where 
we  are  being  led.  It  is  not  Just  the  family 
farm  that  is  threatened  by  corporate  agri- 
business and  the  new  agricultural  policy,  it 
is  the  price  and  quality  of  the  American  food 
supply. 

The  Butz  plan  for  an  integrated,  concen- 
trated agriculture  Is  not  put  forward  m  the 
name  of  corptorations,  which  will  profit,  but 
In  the  name  of  consumers,  who  will  pay.  The 
Secretary  said  last  May  that  "a  market- 
oriented  agriculture  lets  production  shift  and 
adjust  as  consumer  preferences  change  and 
as  foreign  demand  grows."  The  bait  there  is 
the  suggestion  that  sovereign  consumers  wiU 
have  this  concentrated  economy  firmly  in 
hand.  Consumer  to  processor-marketer  to 
farnier  is  the  play  that  Secretary  Butz  dia- 
grams for  the  public.  He  knows  better.  It  is 
in  that  middle  sector  of  producer-marketers 
that  power  really  wUl  be  concentrated,  and 
both  supply  and  demand  will  fiow  from  there. 
In  the  new  agricultiu'e,  what  Is  produced, 
how  much  of  it,  what  quality,  and  what  price 
wUl  be  the  decisions  of  these  integrated  cor- 
porations. In  a  word,  oligopoly. 

A.ssistant  Agriculture  Secretary  Robert 
Long,  who  was  a  vice  president  of  Bank  of 
America  before  movmg  into  USDA  this  year, 
wrote  happily  about  corporate  prospects  in  a 
concentrated  agriculture:  "As  agriculture 
progresses  to  fewer  and  fewer  units,  those  re- 
maining WiU  find  it  easier  to  work  together 
In  the  search  for  a  new  formula  for  a  more 
profitable  return." 

In  contrast,  Brelmyer  and  Barr  warned,  "If 
farming  were  to  become  so  highly  concen- 
trated that  production  and  marketing  of 
some  farm  commodities  would  be  confined 
to  a  few  firms,  any  economies  of  size  in  pro- 
duction would  be  partly  or  wholly  denied  to 
the  consimier."  And  that's  exactly  where  Earl 
Butz  has  us  headed. 

WHAT   GOES   trP    XTEVER   COMES    DOWN 

In  a  highly  concentrated,  non-competitive 
food  system,  prices  go  up,  not  down.  Last  year 
the  Federal  Trade  Commission  found  that 
consumers  are  being  overcharged  more  than 
$2  billion  a  year  for  food  because  of  mo- 
nopolies within  Just  13  food  lines.  Things 
promise  to  get  much  worse. 

Even  less  likely  is  the  prospect  that  any 
savings  from  a  concentrated  food  system  will 
be  passed  along  to  the  consumer.  Del  Monte, 
for  example,  recently  abandoned  its  aspara- 
gus operations  in  California,  Oregon,  and 
Washington  and  moved  them  to  Mexico, 
where  cheap  labor  has  reduced  the  corpora- 
tion's production  costs  by  45.1  per  cent.  But 
of  course  the  price  of  Del  Monte  asparagus 
has  not  gone  down.  The  savings  have  stayed 
with  the  corporation. 

Advertising  and  shelf  space  have  a  greater 
impact  on  prices  than  do  factors  of  supply, 
efficiency,  or  product  quality.  The  food  in- 
dustry model  might  well  be  ready-to-eat 
breakfast  cereals,  where  foui  corporations — 
Kellogg,  General  Mills,  General  Foods,  and 
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Quaker  Oats — control  91  per  cent  of  the 
market.  There  is  no  competition  in  price  or 
quality.  The  cereals  are  essentially  the  same, 
differentiated  only  by  color  and  shape.  The 
only  "competition"  Is  in  merchandising  tech- 
niques— animated  television  commercials, 
radio  Jingles,  package  designs,  contests,  and 
other  promotional  gimmicks  we  have  come  to 
know  on  supermarket  shelves. 

Del  Monte,  with  an  advertising  budget  in 
excess  of  $15  million  a  year,  has  succeeded 
m  creating  the  impression  that  its  canned 
goods  are  of  superior  quality.  But  any  ship- 
ment of  Del  Monte  peaches,  for  example, 
contains  the  same  CTSDA  grade  that  often 
sells  for  less  under  other  labels.  A  1969  De- 
partment of  Agriculture  sthdy  found  that  in 
half  the  cans  sampled,  Del  Monte  products 
contained  less  fruit  and  more  liquid  than 
any  competitive  brands.  But  like  Bayer  as- 
pirm,  because  of  its  advertising,  Del  Monte 
can  still  sell  Its  products  at  higher  prices 
than  Its  competitors. 

It  gets  down  to  this:  packaging  and  mer- 
chandising are  becoming  more  important 
pricing  factors  than  the  food  Itself.  It's  one 
thing  for  gasoline  to  be  priced  and  sold  by 
such  artificial  gimmicks — but  food?  Already, 
food  corporations  have  become  the  biggest 
mvestors  in  television  advertising.  As  the 
food  economy  becomes  more  concentrated — 
and  under  the  Butz  plan  it  will — shoppers 
will  have  as  much  control  over  the  price  and 
quality  of  a  tomato  as  they  do  over  a  new 
Chevrolet. 

Higher  prices  may  not  be  the  greatest  cost 
that  consumers  pay  for  concentration  In 
agriculture.  There  is  also  the  danger  posed 
primarily  by  three  corporate  objectives  in 
agriculture:  1)  substitution  of  technology 
for  labor;  2)  standardization  of  the  food  sup- 
ply; and  3)  introduction  of  synthetic  foods. 

The  saddest  comment  to  make  on  these 
"changes"  Is  that  the  direction  In  which 
they  will  lead  us  is  already  familiar.  Butz- 
culture will  mean  more  of  the  same — hard 
tomatoes,  such  as  the  "Red  Rock"  variety 
Rutgers  University  has  Just  developed;  rub- 
bery chickens;  hamburgers  without  meat; 
and  meat  filled  with  additives;  pesticides  in 
our  food  and  in  our  land.  Given  a  laboratory 
and  an  sMlequate  advertising  budget,  the  food 
manufacturers  are  willing  to  reshape  the 
American  diet.  Given  a  concentrated  food 
industry,  they  will  be  in  a  position  to  do 
Just  that. 

HELPING  THE  LrmJE  GtJT  OtJT 

Butzculture  has  no  room  for  smallness. 
Nowhere  has  that  been  made  clearer  than  in 
the  trSDA's  effort  to  alter  the  official  defini- 
tion of  a  farm.  Under  proposals  made  to  the 
Census  Bureau  in  1972  and  1973,  families 
grossing  less  than  $5,000  a  year  in  sales  of 
agricultural  products  would  not  be  consid- 
ered farmers — even  if  their  sole  occupation 
and  sole  source  of  Income  was  farming.  The 
$5,000  cut-off  level  would  rule  out  56  per 
cent  of  the  farms  in  the  country.  This  Is 
likely  to  mean  that  these  families  will  be 
overlooked  In  future  farm  programs  as  well. 
It  Is  an  effort  by  USDA  to  put  the  small  pro- 
ducer out  of  sight  and  out  of  mind.  The  col- 
lection of  demographic  data  is  a  kmd  of 
Washington  magic — there  is  no  farm  Income 
problem  If  there  are  no  statistics  to  show 
It. 

Under  Butzculture,  the  small  farmer  Is  no 
longer  an  agricultural  problem — ^he  is  a  wel- 
fare problem.  Having  failed  millions  of  small- 
scale  operators  during  the  past  30  years, 
USDA  now  washes  its  hands  of  them.  Out 
of  the  Department  come  recommendations 
that  at  least  half  the  farmers  in  the  coun- 
try must  abandon  agriculture.  Where  shall 
they  go?  Well,  they  could  apply  for  benefits 
under  the  Family  Assistance  Plan,  if  it  were 
enacted,  or  they  could  enroll  for  vocational 
education.  If  Nixon  hadn't  vetoed  the  bill,  or 
OEO  could  help  them.  If  it  were  not  being 
dismantled — or,  better  yet,  industries  could 
be  given  a  tax  bonus  to  locate  their  plants  In 
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the  rural  areas  and  put  all  these  Uttle  guys  on 
the  assembly  line. 

Rural  development  is  USDA's  answer  to 
their  small-farmer  "problem."  The  Depart- 
ment even  has  a  new  post  that  it  can  pomt 
to  as  evidence  of  concern — assistant  secre- 
tary for  rural  development.  But  the  effort 
here  is  not  to  help  the  little  guy  in  farming, 
it's  to  help  him  out  of  farming.  The  1972 
Rural  Development  Act  could  help  small 
farmers  shift  to  crops  in  which  they  could 
be  more  competitive,  it  could  provide  better 
marketing  information,  it  could  help  them 
maximize  their  efficiency  through  coopera- 
tive practices — it  could  do  as  much  for  the 
small  fanner  as  it  does  for  the  biggest  farmer 
and  for  corporate  agribusiness.  But  it  does 
not.  The  Act  authorized  a  special  $lO-million 
research  and  extension  program  for  small 
farmers.  The  Administration,  has  sought  no 
funding  for  that  provision  in  its  new  budget. 

While  USDA  Ignores  the  needs  of  small 
farmers,  it  gives  rapt  attention  to  the  wishes 
of  corporate  agribusiness.  From  genetic  re- 
search programs  to  Russian  wheat  deals, 
USDA  is  present  to  promote  agricultural  big- 
ness, integration,  and  mdustriallzation. 
There  is  a  reason  for  that:  USDA  officials  are 
themselves  products  of  agribusmess.  Prior 
to  becoming  Secretary  of  Agriculture,  Earl 
Butz,  for  example,  served  as  a  paid  board 
member  of  Ralston  Purina,  Stokely  Van 
Camp,  and  International  Mmerals  and 
Chemical  Corporation. 

The  greatest  tragedy  of  Butzculture  is  that 
it  squanders  one  of  our  rare  opportunities  to 
make  progress  a  friend  of  human  beings. 
We've  grown  so  accustomed  to  thinking  of 
any  small  enterprises  as  debris  in  the  path 
of  efficiency  that  we've  assumed  that  senti- 
ment is  the  small  farmer's  only  defense.  In 
fact,  the  family  farmers  can  feed  us  better 
than  the  corporations  can,  unless  Butzcul- 
ture drives  them  off  the  land. 


SWEET  ADELINES,   INC. 

Mr.  MATHIAS.  Mr.  President.  I  am 
proud  that  the  Dundalk  Chi^ter  of 
Sweet  Adelines,  Inc.,  Baltimore,  Md.,  will 
hostess  the  27th  annual  international 
Sweet  Adeline  convention  and  quartet 
and  chorus  competition,  October  24 
through  October  27,  1973. 

Sweet  Adelines.  Inc..  is  an  intei-na- 
tional  nonprofit,  independent,  educa- 
tional, and  service  organization  with  ap- 
proximately 23,575  women  dedicated  to 
the  promotion,  instruction  and  enjoy- 
ment of  four-part  barbershop-style  har- 
mony for  women.  Their  theme  is  "Har- 
monize the  World." 

At  least  567  chapters  exist  throughout 
the  United  States,  Canada,  and  the  Pan- 
ama Canal  Zone.  Chapter  members  at- 
tend regularly  scheduled  chorus  rehears- 
als. Quartets  are  formed  within  each 
chapter. 

A  community  service  organzation. 
Sweet  Adelines  offer  their  specialized 
chorus  and  quartet  talent  for  entertain- 
ment at  civic  events  and  charitable  func- 
tions. In  addition,  the  group  strives  to 
promote  harmony — both  vocally  and 
spiritually — among  all  people. 

The  members  maintain  and  support  a 
staffed  international  headquarters  at 
Tulsa,  Okla.,  where  the  organization  was 
formed  in  1947.  The  international  presi- 
dent is  Miss  Norma  Moore,  of  Baltimore. 
Md.,  and  a  member  of  Dundalk  Chapter. 

Sweet  Adelines,  Inc.,  publishes  its  own 
magazine,  musical  arrangements,  and  in- 
structional items.  International  conven- 


tions, competitions,  music  schools,  and 
region  meetings  are  held  on  a  regiilarly 
scheduled  basis. 

Convention  activities  will  begin  on 
Sunday,  October  21,  when  the  13-women 
international  board  of  directors  begins 
its  3  days  of  meetings  held  for  conduct- 
ing the  business  of  the  organization. 

The  regents  of  each  of  the  15  geo- 
graphical regions  of  Sweet  Adelines  will 
meet  concurrently  for  the  purpose  of  ex- 
changing ideas  in  regard  to  governing 
the  individual  regions. 

One  of  the  highlights  of  the  conven- 
tion will  be  the  First  Sweet  Adeline  In- 
ternational Chorus  Competition  on  Sat- 
urday, October  27,  1973.  Dimdalk  Chap- 
ter is  not  only  hostessing  the  convention, 
but  is  competing  in  the  first  interna- 
tional chorus  competition.  In  order  to  be 
able  to  compete  in  the  international 
chorus  competition,  each  chrous  must 
have  placed  first  in  regional  chorus  com- 
petition the  year  before. 

The  other  highlight  of  the  convention 
will  be  the  quartet  competition  for  the 
selection  of  the  1973  "Queens  of  Har- 
mony" on  Saturday  evening,  October  27, 
1973.  The  chorus  and  quartet  competi- 
tions will  be  held  at  the  beautiful  Wash- 
ington Hilton  Hotel  in  Washington,  D.C. 

In  order  to  be  eligible  to  compete  in  the 
international  quartet  competition,  each 
quartet  must  have  placed  first  in  quartet 
competitions  on  the  regional  level.  Each 
of  the  15  geographic  regions  has  quartet 
and  chorus  competition  in  the  spring  of 
each  year,  producing  its  representatives 
for  the  international  chorus  and  quartet 
competition. 

Choruses  and  quartets  are  judged  in 
the  categories  of  music,  sound,  expres- 
sion, and  showmanship  by  a  panel  of  or- 
ganizationally trained  judges.  There  are 
two  judges  per  category.     ' 

"Queens  of  Harmony"  is  the  quartet 
accumulating  the  most  points  during  the 
competition  session.  All  quartets  sing  in 
quartet  quarter-finals.  Thursday,  Octo- 
ber 25.  The  20  placing  highest,  compete 
on  Friday.  October  26  in  the  semifinals, 
and  the  10  with  the  highest  scores  com- 
pete in  Saturday's  finals.  The  "Queens 
of  Harmony."  during  their  year's  reign 
will  sing  on  shows  throughout  the  coun- 
try, and  many  of  these  quartets  have 
entertained  our  servicemen  overseas. 

This  is  the  first  time  a  Sweet  Adeline 
International  Convention  has  been  held 
in  Washington,  D.C.  For  many  of  the 
4,500  Sweet  Adelines  who  are  registered 
for  the  convention,  it  will  be  their  first 
look  at  the  Nation's  Capital.  These 
women,  from  all  walks  of  life — teachers, 
homemakers,  secretaries,  professionals, 
all  have  a  common  bond  of  love  of  music 
and  harmony. 

The  Dimdalk  chapter  has  a  member- 
ship of  approximately  89  active  women, 
whose  president  is  Dotty  Myers  of  Balti- 
more. The  chorus  is  directed  by  Fred 
King  of  Baltimore. 

The  Dundalk  chapter  has  worked  hard 
to  insure  a  successful  convention  and 
have  arranged  tours  for  their  sister  Sweet 
Adelines  to  Annapolis  and  to  other  points 
of  interest  around  Washington,  D.C.  I 
am  confident  that  the  Sweet  Adelines 
will  leave  this  convention  with  dreams 
of  a  return  visit. 
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TIME  FOR  ACTION  ON  GENOCIDE  cause  of  the  demise  of  gas  stations,  par-     violation  of  curfew  must  pay  off  the  National 

Mr     PROXMIRE     Mr     President,    we  "^"^^''^^J  J?^*^L1  ^^t^^fh^^'io/S        ^Demonstrations  by  Buddhist  monks,  stu- 

now  have  a  KOlden  opportunity  to   act  ^'"^  °^.*^  ^^  °^^^''  *^^"  *^^  "^^"'^  °"     dent«  and  war  veterans  have  been  broken  up 

now  have  a  8°^°"*^  "PP""^';^'"^^  companies.                                                         by    police   who   use    tear   gas    by    Federal 

on  the  Genocide  Convention.  TT^e  For  -  j  ^^^  ^^  ^^^^  ^^  Living  Council,  as  I    Labomtories  in  Saitsburg.  Pennsylvania, 

eign  Relations  Committee  has  reporiea  ^^^^^  ^^^^  ^  writing,  to  address  this        The  shackles  which  are  used  to  immobuize 

the  convention  to  the  floor— by  an  over-  problem  immediately    If  it  fails  to  act,     prisoners  are  manufactured  by  Smith  and 

whelming  vote— with  recommendations  p-n„-„-   should   not   hesitate   to   pass     Wesson  of  Springfield,  Massachusetts, 

that  the  Senate  ratify  it.  The  adminis-  r'ilSf!?  leStion-now                                      Provincial  interrogation  centers,  where  the 

tration  has  strongly  supported  ratifica-  »emeaiai  legisiaiion     now.                                ^^^.^j.  t^^ture  takes  place,  have  been  built  by 

tinn     thiq  inrliides  the  President  the  At-  — ^— ^— ^—                            American  contractors.  The  U.S.  Department 

'^ZVy'^G^nSll'ln^  Sf Secretary   of  CONTINUING  INVOLVEMENT  IN         -^^,^^-"0^^  ^^fJ^^.Tr'SZTJtl 

State.  And  even  in  the  American  Bar  As-  SOUTH  VIETNAM                         l^l  •=°i^'e,"can    ^m    Raymond     ffiison 

sociation,  where  there  has  long  been  re-  aBOUREZK.  Mr.  President,  last     Kuudson-Brown,    Root   and  Jones    (RMK- 

luctance  to  support  ratification,  senti-  ^.^^\^°ZrJ:^f  „p_t.  exuertise  in  the     brJ). 

ment  has  shifted.  ^^ek  ^^°^f'}f>^^^^^''^^J'^  "^^^'Jl         Tl.e  U.S.  aid  budget  for  1974  set  as  a  goal 

Mr   President,  the  Genocide  Conven-  Aelds  of  Southeast  ^^an^oreign  anairs     ^^^^  establishment  of  a  "central  records  sys- 

tioTwas  originally  submitted  to  the  Sen-  testified  before  the  House  Asm  and  Pa-     ^^^  containing  12  million  individual  bio-data 

it^h^PrP^JldPnt  Truman  m             Presi-  ciflc  Affairs  Subcommittee.  Their  state-     documents  and  11.5  mUUon  dossiers."  To  at- 

H»^t     -rinfmnn  %tronelv     recommended  ments  provided  a  very  moving  and  en-     tain  thu  level  of  surveillance  a  vast  amount 

?LoTT^«H     WHn^r  wTrT    held  lightening  account  of   events  since  the     of   police  and   computer   work   is  required, 
ratificat  on     and    hearings    were    held  |           «                  cease-fire  agreement     without  United  states  funds,  the  Saigon  gov- 
shortly  thereafter  in  the  Foreign  Keia-  ^^       s       Vietnam   and   our   continuing     ernment  cannot  carry  out  such  a  program, 
tions  Committee.  But  no  committee  ac-  P  South  Vietnam  ana  our  commmng        Continued  American  involvement  in  such 
tion  was  taken  at  that  time,  and  the  con-  involvement  and  responsibility  in  those     p^^^^^  ^^^  p^n^ies  is  in  violation  of  the 
vention    languished    in    committee    for  events.                                                                 January  1973  Agreement  on  Ending  the  War 
more  than  20  vears   During  this  period.  I>on  Luce,  cuiTently  the  director  of  the     ^nd  Restoring  Peace  which  states: 
thP  list  o?  nations  that  had  ratifled  the  Indochina    Mobile    Education    Project.          inmiediateiy  after  the  ceasefire,  the  two 
the  list  of  nations  that  naaraimea  Vietnam  and  is  the     south  Vietnamese  parties  will: 
convention  grew  to  more  than  75.  But  the  ;P"*'/^f  three  books  on  the  country         "Achieve  national  reconciliation  and  con- 
United  States  was  not  among  them.  IredBranfrS^niSStlTthrcodiSr     cord,  end  hatred  and  enmity,  prohibit  all 

Mr.  President,  we  now  have  an  oppor-  ^F^'^.  ^L^";!"^"' P'^^/""^!^  r  acts  of  reprisals  and  discrimination  against 
tunity  to  rectify  our  failure  to  act.  This  of  the  Indochina  Re«)urce  Center  has  ,^^^^^^^^1^  ^^  organizations  that  have  col- 
session  of  Congress  has  another  6  weeks  just  returned  from  a  7-week  tour  ol  jaborated  with  one  side  or  the  other; 
or  so  to  run  Let  us  take  advantage  of  South  Vietnam  and  has  condensed  thou-  -Ensure  the  democratic  liberties  of  the  peo- 
thls  opportunity  and  act  on  the  Geno-  sands  of  pages  of  notes  from  this  trip  into  pig,  personal  freedom,  freedom  of  speech,  free- 
ririprnnvpntlonnow  his  statement.  dom  of  the  press,  freedom  of  meeting,  free- 
cmev-oiiveiitiuiiiiu«.  ^^^^^  statements  attest  to  the  whole  dom  of  organization,  freedom  of  political  ac- 
^~~~^^~^~~~  realm  of  American  involvement  in  for-     tivlties,  freedom  of  belief,  freedom  of  move- 

THF  PROBLEM  OF  THE  GASOLINE  eign   national  police   activity   and   the     °^«"»*/'"«^°™  °*  "^'^^'??- i^^^^Th^'t^^r^ 

THJfci   ftiUtiLJ^M.   «jr     incj   u^ovjux«j:j  b          v^„v,  4. v,s,r„ „♦!„!♦„  v,oo  «n  f Via  Wiot        right  to  property  ownership,  and  right  to  free 

SERVICE  STATIONS  effect  which  this  activity  has  on  the  Viet-     enterprl^."  (Article  ll) 

■^.     m.iTKT.   »*..   x>,.^c.i^»r.t    io=t  Thiir«  namese  population.                                                   "Foreign  countries  shall  not  impose  any 

Mr.  TAFT  Mr.  P^es  dent,  last  Thurs-  ^hat  the  South  Vietnamese  penal  sys-     political  tendency  or  personality  on  the  south 

day.  gas  station  operators  from  all  over  ^^^^  ^  advised  and  maintained  by  the     Vietnamese  people."  (Article  9) 

the  country  were  demonstrating  in  jront  united   States   cannot  be   argued.  Our        -The  united  states  wiu  not  continue  its 

of  the  Capitol  Building.  If  Members  think  support  for  this  system  and  similar  penal     military  involvement  or  intervene  in  the  m- 

that  this  is  an  unusual  group  of  demon-  organizations     throughout     the     world     temai  affairs  of  south  Vietnam."  (Article  4)  . 

strators,  a  glance  at  the  phase  IV  rules  urgently  needs  to  be  reviewed  if  it  is        "All  Vietnamese  clvuian  personnel  captured 

for  petroleum  should  eliminate  any  ele-  auo^gd  to  be  continued  at  all.  Our  in-     and  detained  in  south  Viet  Nam  shall  be 

ment  of  surprise.  volvement  in  foreign  operations  of  tor-     f'^ted  humanely  at  all  times  and  in  accord- 

The  most  noticeable  aspect  of  these  J^^^'^sSSJeSancI, 'Site?nment  and  as-     '"''^T^Zy^^TTprot^c^^'^r^inst  ail  vlo- 

rules  is  that  the  petroleum  industiy  Is  s^ssination  does  not  contribute  in  the     lenJeto^l?e  and  peS  in  partfcular  against 

the  only  industry  m  the  country  whose  slightest  way  to  the  sphrit  of  humani-     murder  in  any  form,  mutilation,  torture  and 

wholesalers  and  retailers  cannot  pass  tarianism   in   which   foreign   economic    cruel  punishment,  and  outrages  against  pcr- 

through  any  increased  product  costs.  To  assistance  was  intended.                                   sonai  dignity.  The  detaining  parties  shall  not 

make  matters  worse  in  terms  of  equity,  -j     President    I  ask  unanimous  con-     deny  or  delay  their  return  for  any  reason,  in- 

the  rules  are  such  that  Integrated  "re-  ^  ^1,^^  the  s'tatements  of  these  two    eluding  the  fact  ti»at  captured  persons  may 

finer-retailers"- in   other   words,   com-  gentlemen  be  printed  in  the  Record.             »»  ^'^y  i^P^'i^V  ^T       ^i  ^.^    A^i^e 

pany-owned  stations-are  likely  to  have  ^^SbeinJ  no  objection,  the  state-     --*«-««*■••   <^°'-^^'  «-  ^^°"^'^'  ^"='* 

higher  ceilings  than  other  retaUers.  It  is  ^^^^^  ^^^.^  ordered  to  be  printed  in  the       '^  apparent  compliance  with  these  articles, 

not  difficult  to  understand  why  gasoline  record,  as  follows :                                              President  Nixon's  1974  Budget  Presentation 

dealers,  particularly  the  "independents  statement  of  Don  Luce                     states: 

who  are  not  company-owned    feel  they  ^^^^^^  RESPONsmLrry  for  the  Vietnamese        "in  keeping  with  the  articles  of  the  cea^- 

are  being  discriminated  against.  *°'**^"'''  "  ^^^^^  ^^„  ^^^^  s^s^^                     Are  agreement.  AID  has  terminated  its  asslst- 

The   margins   of    independents    have  ^^  ^^^^^  Vietnamese  penal  system  has    -^/^  ^c'^orr^l^T  Sv-^!Lm  ^""^  '° 

generally  been  lunited  to  the  7-cent  mln-  ^een  largely  created,  advised  and  maintained     "*^^,^„  „?^,l,=^«.t?nn  of  th^  facts  shows 

imum  that  the  Cost  of  Living  Council  al-  by  the  UnltLl  states.                                                   t„!t  contra^  to  the  Par°s  Agriment    thi 

lowed  until  August  1.  That  aUowance  is  ^Dx,ring  the  past  6  years  the  U^S^has  spent     i^^^^^J^^If^.'^.e^  substantlinmoun^  of 

no  longer  made  and  since  that  time,  sev-  at  least  $131,700,000  on  the  south  Vietnamese     U.S^^s  ?X  the  Jol7ce  and  prison  system. 

eral  major  oil  companies  have  either  in-  pouce  and  P^i,t^''«fn^o??^fi7  tSrfeLT^efa;       Sic^fety  C  aboiished-but  its  pro- 

creased  product  prices  by  1  cent  per  gal-  -ased  ^^^^^^^^1^^-  J^Vd^nti^e!^^-    grams  and  f unW  -""-- p^Sr//^t^ 

Ion  or  are  discussing  such  increases.  This  tion  and  promptly  Jailed  the  runner-up  for     Js  now  called  Public  Works,  Public  Admin 

is  quite  a  small  amount  from  the  con-  ^^^  years                                                                istratlon  and  Technical  support, 

sumer's  standpoint,  but  according  to  sev-  in  i964.  there  were  only  10.000  National        item  charged  to,  amount: 

eral  Ohio  gas  station  operators,  it  could  Police  m  south  Viet  Nam;  by  1973,  American     Police  computer  training, 

cost  a  large  gas  Station  as  much  as  $2,000  funding  had  allowed  that  force  to  grow  to        technical   support    $869. 000 

r«tm«^th  -rhic  rn<!t  nmild  mean  the  dif-  over  120.000.  These  police  interrogate,  tor-     Direct  police  training. 

per  month  This  cost  comd  mean  tneau  ^^  ^^^  ^^^^^^  population  of        public   administration 256,000 

ference  between  a  viable  business  and  an  ^^^.^  viet  Nam.  They  extort  bribes  from    Police  telecommunications, 

endangered  one.  those  whose  identification  papers  have  not        public  works 1,  505,000 

The  present  arrangement  is  patently  been   stamped    by   election   officials.    Whole     Public  safety. 

unfair.  It  may  also  be  damaging  to  con-  famUles  must  make  payments  to  escape  arrest         unliquidated  obligation 1,  ■i»o,  uuu 

sumers  in  the  long  run  if  competition  In  during  nightly  house  searches.  Even  shoe    National  police  suppo^ 

the  petroleum  Industry  is  lessenc-d  be-  ahlne  boys  caught  sleeping  on  the  streets  in         uiUiquldated    obligation 2, 472,  000 
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Corrections  system  support. 

unliquidated    obligation 30,000 

Public    safety    supplies,    budget 

request,  Dept.  of  Defense 8,880,000 


15,217,000 

Another  3.3  million  dollars  of  U.S.  tax 
money  Is  being  spent  on  prisons,  police  and 
police  telecommunlctalons,  under  the  Ameri- 
can AID  programs  (Title  34).  This  is  money 
that  comes  from  the  sale  of  U.S.  commodities 
donated  to  the  Saigon  government.  The  plas- 
ters generated  are  then  put  Into  a  special 
account.  The  use  of  these  funds  requires  the 
joint  approval  of  the  U.S.  government  and  the 
Saigon  government.  I  am  submitting  to  the 
Committee  a  xerox  copy  of  the  American 
AID  Program  section  on  police  and  prisons 
and  a  copy  of  the  Joint  letter  of  agreement 
on  expenditures.  The  expenditure  of  the 
above  mentioned  3.3  million  dollars  for  ac- 
tivities In  violation  of  the  Paris  Agreements 
was  approved  on  February  23.  1973  between 
John  R.  Mossier,  Director  of  AID/ Viet  Nam 
and  Luu  Van  Tlnh,  Director  General  of  the 
Bureau  of  south  Vietnamese  budget. 

The  preliminary  1974  Budget  Presentation, 
made  before  the  signing  of  the  Paris  Agree- 
ment, allocated  funds  to  "establish,  by  the 
end  of  FY  '75,  a  central  records  system  con- 
taining 12  million  Individual  blo-date  doc- 
uments and  11.5  million  dossiers."  Upon  com- 
pletion, this  program  would  put  two-thirds 
of  the  south  Vietnamese  population  under 
political  surveillance.  What  has  happened 
since  the  ceasefire?  The  goal  is  no  longer 
listed,  but: 

SurvelUance  methods  are  being  taught  to 
police  trainees  in  the  VS. 

The  Computer  Science  Corporation  of  EI 
Segundo,  California,  has  reportedly  received 
a  contract  from  the  U.S.  Agency  for  Interna- 
tional Development  to  provide  computer  serv- 
ices to  the  police  agencies  In  south  Viet 
Nam. 

The  U.S.  contributions  to  the  plaster  budg- 
et of  Public  Safety  Telecommunications  has 
doubled  in  the  last  year. 

IMPACT  OF  REPRESSION  ON  THE  VIETNAMESE 

"There  are  political  prisoners  In  south 
Vietnamese  Jails  and  Incidents  of  abuse  and 
mistreatment  do  occur,"  Marshall  Wright  of 
the  U.S.  State  Department  writes  to  Senator 
Edward  Kennedy  on  August  2.  1973.  Marshall 
Wright  does  go  on  to  assure  the  senator  that 
"in  general,  cases  of  abuse  appear  to  have 
occurred  In  the  process  of.  or  Just  after, 
arrest  while  detainees  are  still  under  police 
control  or  Interrogation." 

Thus,  the  U.S.  government  admits  that 
there  are  political  prisoners  In  south  Viet- 
namese Jails  and  that  some  abuse  takes 
place.  But  while  the  State  Department  claims 
there  are  between  500  and  1,000  non-commu- 
nist political  prisoners.  Amnesty  Interna- 
tional claims  the  figure  Is  closer  to  100,000 
and  the  Committee  to  Improve  the  Prison 
System  in  Viet  Nam  provides  the  location  of 
200,000  prisoners.  (Documentation  for  this 
estimate  is  included  as  an  appendix).  One 
Vietnamese  legislator  has  revealed  that  the 
prison  allocations  for  the  1973  budget  allow 
for  400,000  prUoners  (te  Monde.  March  16, 
1973). 

This  committee  has  received  pictures  of  the 
people  paralyzed  from  shackling  and  malnu- 
trition. You  have  seen  photos  of  people 
blinded  from  the  caustic  lime  thrown  Into 
the  tiger  cages.  The  cases  of  Nguyen  Ngoc 
Phuong.  Venerable  Hanh  Tue  and  others 
who  have  died  as  a  result  of  mistreatment 
In  the  Jails  have  been  heard.  I  can  only  add: 
we  pay  for  It  all  and  therefore  must  accept 
responslbUity. 

THE    FUTURE 

The  fate  of  the  200.000  persons  Imprisoned 
in  Saigon's  Jails  Is  a  central  Issue  In  deter- 
mining the  future  of  Viet  Nam  and  American 
Involvement  there. 


I  would  like  to  briefly  review  the  impact 
which  the  war  has  had  on  the  majority  of 
the  population  of  south  Viet  Nam  to  illus- 
trate the  significance  of  the  political  prisoner 
Issue  and  the  policies  of  repression  currently 
being  pursued  by  the  Thleu  government. 

Beginning  In  1965,  when  United  States 
ground  and  air  forces  became  massively  In- 
volved in  the  prosecution  of  the  war,  ten 
million  farmers,  fishermen,  craftsmen  and 
small  merchants  were  driven  from  their 
homelands.  In  less  than  a  decade,  a  country 
which  was  85%  rural  became  65%  urban. 
More  than  507c  of  the  people  were  forcibly 
relocated. 

The  Saigon  government  and  some  Ameri- 
can strategists  did  not  necessarily  consider 
this  fiow  of  refugees  to  the  cities  a  political 
drawback,  since  the  National  Liberation 
Front  was  strongest  in  the  countryside,  while 
an  ever-growing  Saigon  police  force  patrolled 
the  cities. 

Initially.  Vietnamese  cities  were  able  to 
absorb  economically  (though  not  ecologi- 
cally) the  massive  influx  of  refugees — thanks 
chiefly  to  the  free-spending  military,  on  and 
off'  duty.  Many  refugees  were  able  to  make 
a  living  working  on  or  near  U.S.  military 
installations.  Some  became  construction 
workers,  translators  or  cooks.  Others  had  to 
resort  to  prostitution,  black  market  opera- 
tions, shining  shoes,  or  dealing  drugs.  How- 
ever menial  or  degrading  the  tasks,  the  pres- 
ence of  American  troops,  500,000  of  them, 
did  create  an  artificial  economy  capable  of 
sustaining  the  teeming  cities. 

But  the  half  million  are  now  gone,  and 
with  them  the  millions  of  dollars  they  spent 
annually.  A  rampant  and  perverse  prosperity 
has  been  replaced  by  pervasive  economic 
stagnation  and  unemployment.  Inflation 
continues.  The  government  prints  more 
money  to  pay  its  bUls.  And  monetary  reserves 
are  rapidly  diminishing. 

The  prerequisite  for  reversing  these  eco- 
nomic ills  Is  to  return  people  to  their  homes 
and  get  on  with  the  business  of  agricultural 
production.  But  the  same  political  considera- 
tions which  caused  the  Saigon  government 
to  welcome  people  driven  out  of  NLF  terri- 
tory in  years  past  are  still  In  effect  today. 
President  Thleu  Is  not  anxious  to  have 
people  returning  unsupervised  to  their 
homes.  Thus  Article  6  of  new  Decree-Laws 
Issued   on   January   2,    1973   states: 

"Arrest  and  detain  those  persons  who 
incite  people  to  create  disorder  and  con- 
fusion or  to  leave  those  areas  controlled  by 
the  government  In  order  to  go  Into  com- 
munist-controlled zones  or  vice-versa.  If 
they  protest,  they  will  be  shot." 

In  effect,  the  millions  of  refugees  created 
In  the  last  decade  are  now  imprisoned  in 
refugee  camps  and  squalid  city  slums, 
doomed  to  futUe  and  desperate  lives  by  a 
government  too  fearful  of  its  own  people 
to  allow  them  to  go  home.  Inevitably,  the 
Vietnamese  economic  situation  grows  worse 
and  worse. 

But  the  course  chosen  by  the  Saigon  gov- 
ernment^— confining  its  population  to  se- 
cure areas — has  not  been  without  political 
dangers  of  Its  own.  The  faltering  economy, 
corruption,  and  preoccupation  with  military 
spending  at  the  expense  of  social  services 
has  led  to  wide-spread  discontent.*  Disabled 
war  veterans  have  demonstrated  for  higher 
pensions  and  better  medical  care,  students 
have  called  for  an  end  to  corruption  and 
workers  have  demanded  higher  wages  and 
an  end  to  inflation.  The  response  of  the 
Thleu  government  to  these  and  other  de- 
mands has  been  massive  and  Indlscrimmate 
repression.  The  veterans  have  been  savagely 
beaten,  the  students  have   been  imprisoned 


'Less  than  1%  of  American  aid  to  south 
Viet  Nam  is  budgeted  for  health,  education, 
and  agriculture  In  Fiscal  Year  1974.  NYT, 
August  19,  1973.) 


and  tortured,  and  the  union  leaders  have 
been  arrested  and,  in  one  case,  tortured  to 
death. 

The  national  police  thus  play  the  same 
role  in  the  cities  as  the  army  does  In  the 
countryside.  Wherever  people  are  forced  to 
live,  they  are  considered  a  potential  enemy. 

The  consequences  of  such  attitudes  are 
now  obvious.  Saigon's  suspicions  prevent  the 
return  of  refugees  to  their  ancestral  homes. 
Agricultural  production  suffers.  The  inade- 
quacies and  depravation  of  urban  living  lead 
to  protests  and  demonstrations.  More  police 
are  required.  A  vicious  circle  of  mcreasing 
repression  and  decreasing  prosperity  is  the 
result. 

The  AID  Fiscal  Year  1974  Program  Pres- 
entation, "Indochina  Postwar  Reconstruc- 
tion Assistance,"  acknowledges  the  Impor- 
tance of  resettlement  and  reconciliation,  at 
least  verbally.  But  a  careful  examination  of 
the  various  programs  presented  reveals  the 
same  war-oriented  priorities  as  In  previous 
years.  And  the  emphasis  continues  to  be  the 
fundmg  and  training  of  the  national  police 
and  the  malntaming  and  equipping  of  the 
army.  Military  aid  Is  still  three  times  greater 
than  economic  aid.  And  a  substantial  por- 
tion of  the  "economic"  aid  is  actually  de- 
voted to  military  programs.  $90  million,  or 
one-third  of  the  Commercial  Import  Pro- 
gram, and  $120  million,  or  80%  of  the  Food 
For  Peace  funds,  support  Saigon's  army, 
navy  and  air  force. 

A  POLICY  OP  CONTINUED  AND  INDEFINITE  XJ.S. 
AID 

The  present  policy  of  the  United  States 
means  an  indefinite  commitment  of  money 
and  materiel,  at  a  rate  of  at  least  $2  billion 
a  year,  to  an  unpopular  dictator  in  Saigon. 
Much  of  the  non-communist  leadership  la 
south  Viet  Nam — Buddhist  monks,  rural 
community  leaders,  labor  union  officials, 
students,  lawyers,  and  newspaper  editors — 
are  In  jail.  These  people  represent  the  broad 
spectrum  of  political  opinion  which  lies  be- 
tween that  of  the  Saigon  government  and 
the  National  Liberation  Front.  They  alone 
can  effect  the  reconciliation  and  accommo- 
dation necessary  to  restore  peace  to  Viet 
Nam.  But,  they  remain  In  jail. 

Thousands  of  skilled  Vietnamese  live  In 
exile,  opposed  to  the  present  Saigon  govern- 
ment. (More  Vietnamese  doctors  live  In 
France  than  in  south  Viet  Nam.)  These  peo- 
ple, whether  they  are  economists,  artists,  sur- 
geons, engmeers,  or  architects  will  not  return 
while  their  families  and  friends  are  being 
arrested  and  tortured  and  their  children 
being  drafted.  South  Viet  Nam  will  have  to 
do  without  their  skills  and  rely  on  foreign 
advisors. 

As  long  as  the  moderate,  non-communist 
opposition  in  south  Viet  Nam  Is  thoroughly 
repressed.  National  Liberation  Front  mem- 
bers will  not  dare  seek  accommodation  with 
the  Saigon  government.  President  Thleu's 
policy  aims  at  the  eradication  of  the  NLF 
but  condemns  south  Viet  Nam  to  endless 
war  and  the  American  taxpayer  to  endless 
expenditure. 

The  decision  to  prohibit  refugees  from  re- 
turning to  their  homelands  severely  limits 
the  ability  of  individual  farmers,  and  of 
south  Viet  Nam  Itself,  to  recover  from  the 
effects  of  war.  Those  made  homeless  by  the 
war  can  either  be  encouraged  to  become  pro- 
ductive members  of  their  communities  again, 
or  to  remain  displaced  burdens  on  the  econ- 
omy. Saigon  has  chosen  the  latter  option 
and  the  accelerating  rate  of  Inflation  and 
dwindling  foreign  reserves  testify  to  the  dis- 
astrous effects  of  that  choice. 

The  Saigon  government  maintains  an  army 
of  1.1  million  men  (the  fourth  largest  in 
the  world)  and  one  of  the  largest  per  capita 
police  forces  of  any  country.  At  the  same 
time  Its  expenditure  for  health,  education 
and  social  services  Is  pitiably  small.  With 
deepenmg  social  unrest  and  dissatisfaction 
with  unending  war,  no  change  in  priorities 
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can  be  expected.  A  police  state  creates  a 
vicious  cycle  which  requires  even  greater 
repression. 

The  United  States  has  nearly  completed 
the  process  of  making  south  Viet  Nam  a 
permanent  client  state,  requiring  (2  billion 
annvially  to  sustain  It. 

Any  money  sent  to  the  Thleu  administra- 
tion will  be  used  to  protect  that  administra- 
tion from  Its  own  people.  Continued  U.S. 
aid  to  the  Saigon  government  will  be  pri- 
marily used  for  repression — it  Is  the  only 
way  that  Thieu  can  stay  in  power. 

Four  basic  reforms  are  needed  if  the  south 
Vietnamese  are  to  achieve  a  self-sufficient 
economy  and  the  basic  freedoms  which  the 
IJ.S.  claimed  It  was  fighting  to  provide. 

1.  All  of  the  political  prisoners  must  be 
released. 

2.  Non-violent  freedom  of  expression  must 
be  allowed. 

3.  There  must  be  freedom  of  movement 
to  allow  the  farm  people  to  return  home. 

4.  The  Saigon  government  must  begin  the 
demobilization  of  the  armed  forces. 

Only  then  will  the  phrase  "peace  with 
honor"  have  any  meaning  for  the  long-suf- 
fering people  of  south  Viet  Nam. 

APPENDIX 

Polilical  prisoners  detained  by  the  Gov- 
ernment of  the  Republic  of  Vietnam* 
June  1. 19T3 

4  special  prisons: 

Con  Son 8,200 

Thu  Due 1,500 

Ton  Hiep 2  500 

Da  Lat  (for  political  youths) 1,000 

Total    13,200 

Miliiary  prisons: 

Go  Vap 2,000 

Da   Nang.   Nha   Trang.   Can   The, 

Pleiku    4.000 

Other  military  prisons 6,000 

Total 12,000 

9  main  prisons: 

Chi   Hoa 2,000 

Gia   Dlnh 3,000 

Polilical  prisoners  detained  by  the  Gov- 
ernment of  the  Republic  of  Vietnam* 
June  1. 1973 — Continued 

9  main  prisons — continued 

Can    Tho- 3.000 

My  Tho 2.000 

Thua  Phu  (Hue) 2,000 

Danang   3,000 

Quang    Nam 3,000 

Quang  Ngal 4,000 

Qxil  Nhon 3.000 

Total    25,000 

37  other  provincial  prisons 60,000 

District  and  village  prisons 68,  000 

Interrogation  centers 33,800 

Grand  total 202.000 

•  Source:   The  Committee  to  Reform  the 
Prison  System,  Saigon. 

Statement  or  Fred  Branfman 
My  name  Is  Fred  Branfman.  I  am  presently 
Co-Director  of  the  Indochina  Resource  Cen- 
ter, In  Washington,  D.C.  1  have  been  directly 
Involved  with  Indochina  for  the  last  6  years, 
as  a  U.S  government-funded  educational  ad- 
viser and  freelance  writer  in  Laos  1967-71 
and  doing  non-profit  research  In  Washing- 
ton, D.C.  from  1971  until  now. 

I  have  been  researching  South  Vietnamese 
political  prisoners  for  the  past  6  months, 
studying  the  avaUable  literature  and  Inter- 
viewing Informed  sources  in  Paris.  Bangkok, 
Singapore.  Washington  and  at  Amnesty  In- 
ternational In  London. 
The  bulk  of  my  testimony  today,  however. 


will  be  based  on  a  7  week  visit  to  South 
Vietnam  from  June  8  to  July  28  of  this  year. 
During  this  period  I  Interviewed  over  80  peo- 
ple. Including  4  current  and  16  former  polit- 
ical prisoners,  16  relatives  of  political  prison- 
ers, 7  deputies.  Senators,  lawyers  and  judges, 
and  many  Vietnamese  and  foreign  students 
of  the  political  prisoner  question. 

I  will  give  an  overview  of  what  I  found, 
from  the  period  before  arrest  to  arrest 
to  Interrogation  to  sentencing  to  imprison- 
ment to  the  release  of  political  prisoners. 
I  win  also  discuss  attempts  by  the  Gov- 
ernment of  the  Republic  of  Vietnam  (GVN) 
to  avoid  releasing  political  prisoners,  new 
arrests,  and  concealment  of  the  prison  situ- 
ation from  the  world  outside. 

This  presentation  today  is  drawn  from 
1.300  pages  of  handwritten  notes  and  over 
1.000  pages  of  documents  collected  In  Saigon. 
It  Is  corroborated  by  documentation  totalling 
several  thousand  pages  from  dozens  of  for- 
eign observers  and  several  htindred  Viet- 
namese. A  list  of  many  of  these  people  and 
written  documentation  available  from  oiu- 
office  will  be  submitted  for  the  printed  record 
of  these  hearings. 

OVN    ATTEMPTS    TO    AVOID    RELEASE    OF    ITS 
FOLrriCAL    PRISONERS 

The  GVN  is  clearly  attempting  to  avoid 
the  release  of  the  vast  majority  of  its  polit- 
ical prisoners.  In  clear  violation  of  the  Paris 
Accord. 

Independenif'estlmates  of  the  number  of 
political  prtfoners  vary  from  40,000  to  200,000. 
While  in  Saigon.  I  was  given  a  prison  by 
prison  breakdown  totaling  202,000  political 
prisoners  prepared  by  the  Committee  to  Re- 
form the  Prison  System.  The  Committee,  led 
by  the  Catholic  Father  Chan  Tin,  is  made  up 
of  leading  Saigon  Intellectuals  and  students. 
Its  estimates  are  based  on  interviews  with 
former  prisoners,  relatives  who  visit  prlson- 
ei^,  sources  within  the  prisons,  and  official 
documents.  Many  other  Saigon  leaders,  such 
as  the  E)eptity  Ho  Ngoc  Nhuan.  also  use  a 
figure  of  200.000.  I  personally  found  It  to  be 
best  source 

Amnesty  International,  a  London-based  re- 
search group  on  political  prisoners,  estimates 
100.000.  Journalists  in  Saigon  tend  to  esti- 
mate between  40,000  and  60,000. 

Whatever  the  actual  overall  figure,  how- 
ever, it  is  clear  that  the  GVN  intends  to  re- 
lease but  a  small  i>ercentage.  Its  official  posi- 
tion since  the  ceasefire  has  been  that  it  only 
holds  5,081  civilian  detainees  to  be  turned 
over  to  the  Provisional  Revolutionary  Gov- 
ernment (PRG) .  It  has  already  released  1,500 
or  so.  leaving  about  3,500  still  to  be  released. 
Its  position  Is  that  all  prisoners  besides  these 
3,500  are  common -law  criminals  who  are  not 
covered  by  the  Paris  Accords. 

By  all  Independent  estimates,  the  GVN 
thus  Intends  to  hold  10s  of  1.000s.  probably 
100s  of  l.OOOs.  of  Its  political  prisoners. 

These  prisoners  come  from  a  wide  variety 
of  occupational  backgrounds.  Current  polit- 
ical prisoners  whose  relatives  and  friends  I 
Interviewed,  for  example,  fell  Into  the  follow- 
ing Job  categories:  high  school  or  college  stu- 
dent, writer,  bank  employee,  electric  or  rail- 
road worker,  civil  servant.  Buddhist  or  Cao 
Dal  monk,  teacher,  soldier,  accountant  and 
lawyer.  Working  In  Saigon.  I  did  not  have 
the  opportunity  to  Interview  relatives  or 
friends  of  peasants.  All  ex-political  prisoners 
I  ^>oke  with,  however,  stated  that  the  major- 
ity of  the  prison  population  comes  from  the 
peasant  class. 

It  appeared  clear  that  the  prisoners  I 
learned  about  were  entitled  to  release  in 
GVN  areas  under  the  Paris  Accords.  All  had 
grown-up  In  GVN  territory.  Most  had  been 
active  In  demonstrations  for  peace  or  against 
President  Thieus  one-man  election.  In  a 
number  of  cases  I  was  shown  official  GVN 
documents  listing  their  prison  number  fol- 
lowed by  "MTCT"  signifying  that  they  were 
political  prisoners.  All  had  denied  member- 
ship in   the  PRG  and  demanded   to  be  re- 


turned to  their  families.  All  had  been  sen- 
tenced by  either  a  military  cotirt  or  security 
committee,  the  two  bodies  which  judge  ci- 
vilians accused  of  political  offenses.  Many 
had  been  accused  of  such  offenses  as  "weak- 
ening the  spirit  of  the  army  and  people", 
clearly  a  political  charge. 

The  main  device  used  by  the  GVN  to  jus- 
tify holding  i>olltlcal  prisoners  has  been  re- 
classification. This  has  been  an  attempt  to 
change  their  status  to  that  of  common-law 
criminals,  a  category  of  prisoner  whose  re- 
lease Is  not  covered  by  the  Paris  Accords. 

Re-classification  began  before  the  cease- 
fire and  has  continued  since.  It  has  l>een  re- 
ported In  letters  from  prisoners  smtiggled  out 
of  all  the  prisons,  4  women  whom  I  talked 
to  In  a  prison  hospital  ward,  for  example, 
told  me  that  the  Military  Field  Court  had 
come  to  Tan  Hlep  prison  shortly  before  the 
ceasefire  and  carried  out  mass  re-classifica- 
tions of  political  prisoners.  The  U.S.  Embassy 
in  Saigon  confirmed  this  practice  to  Senator 
Kennedy  In  a  letter  dated  April  3.  1973. 

In  actual  fact,  common-law  criminals  are 
supposed  to  be  sentenced  by  civil  courts  ac-  ■ 
cording  to  the  South  Vietnamese  constitu- 
tion. Common-law  criminals  comprised  a  tiny 
portion  of  the  prison  population  before  the 
ceasefire,  according  to  a  Judge,  several  law- 
yers, and  ex-prlsoners  I  Interviewed. 

This  widespread  re-classlficatlon  is  proof 
In  and  of  itself  that  the  GVN  Is  holding  large 
numbers  of  political  prisoners  In  violation  of 
the  Paris  Agreement.  Any  PRG  member  who 
had  not  been  held  on  common-law  charges 
at  the  time  of  arrest  is  clearly  entitled  to 
release  as  a  "civilian  detainee"  as  defined  In 
Article  8c.  Any  non-PRG  member  not  held 
on  common-law  charges  at  time  of  arrest  is 
Just  as  clearly  entitled  to  release  under  Ar- 
ticle 11  which  guarantees  freedom  of  polit- 
ical action  to  all  Vietnamese. 

NEW   POLITICAL    ARRESTS    IN    VIOLATION    OF  THE 
PARIS  ACCORD 

While  in  Saigon  I  learned  that  the  political 
prisoner  problem  has  actually  been  increas- 
ing since  the  Paris  Accords.  Not  only  has  the 
GVN  steadily  continued  to  arrest  people  on 
political  grounds,  but  It  has  even  begtm  ar- 
resting members  of  groups  which  bad  not 
been  touched  since  1965. 

During  my  stay  in  Saigon  I  could  only  dis- 
cover two  groups  which  had  not  undergone 
political  arrests  before  the  ceasefire:  labor 
leaders  and  Catholic  priest.  Three  months 
after  the  ceasefire,  however,  the  GVN  ar- 
rested 4  labor  union  leaders:  Messrs.  Nguyen 
Thua  Nghlep.  Dang  Tan  SI.  Nguyen  Van 
Cung.  and  Pham  Van  HI.  I  learned  in  June 
from  released  prisoners  that  Mr.  Pham  Van 
HI  had  been  tortured  to  death  in  prison.  This 
was  later  confirmed  by  the  Neio  York  Times 
on  September  4.  which  also  reported  that  the 
other  men  had  been  sentenced  to  18  months 
by  a  military  court. 

The  trial  of  these  men  illustrates  that  the 
GVN  continues  to  arrest  on  political 
grounds,  but  now  sentences  on  common-law 
grounds  to  avoid  complying  with  the  Paris 
Agreements.  During  the  trial  Messrs.  Nghelp. 
SI  and  Cung  were  charged  with  partlclpat- 
hig  In  a  Communist  plot  to  subvert  the  Sai- 
gon labor  movement.  But  they  were  charged 
with  "acting  as  accomplices  to  wrong-doers", 
a  common-law  offense. 

I  was  also  given  a  list  of  33  University 
students  arrested  after  the  ceasefire.  All  had 
been  candidates  on  slates  for  University  elec- 
tions opposing  pro-GVN  student  slates.  In- 
terviewing University  professors  and  relatives 
of  some  of  the  arrested  students.  I  found  that 
they  had  been  moderates  who  had  not  been 
involved  In  student  politics  before. 

These  arrests  of  labor  union  leaders  and 
moderate  students  were  taken  quite  seriously 
by  Deputies  and  Senators  Interviewed.  They 
felt  that  these  arrests  meant  that  the  GVN 
was  committed  to  an  ever-widening  circle 
of  political  arrest  for  the  Indefinite  future. 
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NATIONWmE  SURVEILLANCE 


The  story  of  political  prisoners  t>eglns  with 
the  nationwide  siu-velUance  to  which  all 
South  Vietnamese  are  subjected  today.  I 
learned  In  Saigon  that  all  Vietnamese  over 
the  age  of  15  are  required  to  carry  ID  cards 
on  pain  of  imprisonment.  These  cards  are 
linked  to  a  central  computer  containing  blo- 
dosslers  of  more  than  ten  million  Vietnamese. 
Every  family  is  required  to  keep  a  "Brown 
Book"  listing  all  people  staying  in  the  house. 
Surveillance  Is  carried  out  by  120,000  uni- 
formed and  plain-clothed  political  police,  as 
well  as  tens  of  thousands  of  part-time  in- 
formers who  spy  on  friends  neighbors  and 
fellow  employees. 

I  regularly  saw  uniformed  police  on  every 
street  corner  waving  down  passerbys  to  check 
their  ID  cards.  When  visiting  non-com- 
munist lawyer  Tran  Ngoc  Lieng,  I  saw  two 
plain-clothed  police  perched  on  Hondas  in 
front  of  his  home.  He  told  me  they  follow 
blm  about  Saigon  on  his  dally  rounds.  A 
Catholic  University  professor  reported  that 
be  has  several  dozen  students  in  his  class 
who  have  been  required  to  report  on  blm  or 
be  forced  into  the  army.  A  16  year  old  textile 
worker  described  bis  aonazement  when 
arrested  to  find  that  the  police  had  complied 
a  dossier  on  him  dating  back  to  when  he  was 
14.  A  labor  union  leader  described  being 
called  Into  the  police  and  shown  photographs 
which  had  been  secretly  taken  of  him  while 
be  had  been  visiting  families  of  political 
prisoners. 

I  encountered  this  surveillance  apparatus 
first-hand  one  night  as  I  lay  sleeping  two 
botus  after  the  midnight  curfew.  I  was 
suddenly  awakened  by  a  loud  banging  on  my 
door,  the  ringing  of  my  doorbell,  a  flash- 
light shining  in  my  eyes  and  a  voice  shout- 
tog  "Police.  Police.  Open  Up."  When  I  opened 
the  door,  two  policemen  marched  in  without 
a  warrant  or  explanation.  As  one  checked  my 
closet,  bathroom  and  rifled  through  my 
papers,  the  other  demanded  my  ID.  After  they 
left  my  room,  they  continued  on  from  room 
to  room  throughout  the  large  apartment 
house  where  I  was  staying. 

Talking  with  long-time  foreign  residents 
and  Vietnamese  I  found  out  that  this  is  a 
typical  early-morning  occurrence  for  the 
Vietnamese.  Every  night  after  curfew  thou- 
sands of  police  fan  out  through  the  cities  and 
hamlets  of  Vietnam  conducting  similar 
raids. 

ARRESTS 

36  prisoners  and  relatives  of  prisoners  re- 
ported that  arrests  can  take  place  anywhere. 
At  school,  the  market,  work.  People  had 
been  snatched  off  Hondas,  picked  up  strolling 
down  the  street. 

Most  arrests,  however  were  at  night  after 
curfew.  Over  20  people  described  the  same 
general  pattern:  20  or  30  police  entered 
their  homes  in  the  early-morning  hours.  After 
searching  the  home  thoroughly,  they  arrested 
one  or  more  family  members.  4  police  re- 
mained behind,  staying  in  shifts  for  periods 
ranging  from  2  weeks  to  2  months  In  one 
case. 

The  police  refused  In  all  cases  to  tell  the 
families  what  had  happened  to  the  family 
member  who  had  been  arrested.  In  some 
cases  they  finally  found  out  from  released 
prisoners  or  by  recelvtog  letters,  usually  after 
6  months  to  a  year.  In  other  cases,  they  have 
never  found  out. 

The  mother  of  18  year  old  student  Nguyen 
Phuoc  Quynh  Tien,  for  example,  last  received 
news  of  her  son  three  days  after  his  arrest 
on  January  14,  1969.  She  has  had  no  news  of 
his  whereabouts  since.  Although  she  knows 
he  was  arrested,  police  deny  all  knowledge  of 
him. 

Reasons  for  arrest  vary  widely.  Mrs.  Pham 
Van  Hi  was  the  only  wife  of  the  arrested 
labor  leaders  to  be  imprisoned.  Friends  as- 
sume It  was  because  her  husband  had  been 
murdered  and  did  not  want  her  to  protest 


It.  "Hie  16  year  old  terale  worker  mentioned 
above  was  told  he  ha^been  arrested  because 
of  an  anti-American  poem  which  had  ap- 
peared in  a  magazine  he  edited.  Father 
Minh,  a  Catholic  priest,  believes  that  his 
father,  an  accountant,  was  arrested  to  re- 
taliation against  Father  Mlnb's  activities  for 
peace. 

In  most  cases,  however,  it  is  peasants  who 
are  arrested  during  mass  sweeps.  Father 
Tran  Van  Thong.  Catholic  chaplain  of  Chi 
Hoa  and  a  firm  supporter  of  the  GVN.  told 
me  that  most  of  the  political  prisoners  at  Chi 
Hoa  had  simply  been  hapless  victims  In  mass 
sweeps  through  their  villages.  A  former 
Phoenix  adviser,  and  U.S.  army  officer,  told 
me  that  U.S.  officials  had  set  monthly  quotas 
for  arrest  and  assassination  by  district  dur- 
ing his  Phoenix  service  In  1969.  He  believed 
that  most  prisoners  were  taken  indiscrimi- 
nately by  Vietnamese  officials  trytog  to  meet 
their  monthly  quotas.  This  potot  was  also 
repeatedly  made  by  former  political  prisoners. 

INTERROGATION 

All  prisoners  interviewed  said  that  after 
being  arrested  they  were  taken  to  an  inter- 
rogation center.  Kept  there  on  an  average  of 
two  months,  all  reported  that  during  this 
period  they  had  no  contact  with  the  outside 
world.  They  were  not  allowed  to  contact  law- 
yers, relatives  or  friends.  All  were  kept  In 
dark,  airless  Isolation  cells  for  a  portion  of 
their  Interrogation. 

All  prisoners  reported  that  they  had  been 
repeatedly  tortured  during  the  interrogation 
period.  The  most  frequent  of  the  many  tor- 
tures described  were : 

(1)  The  electric  torture,  where  they  said 
they  were  given  electric  shocks  to  the  ears, 
limbs  or  genitals.  All  said  that  these  electri- 
cal shocks  had  affected  their  nervous  system 
and  hearts.  Visitors  and  doctors  at  Quang 
Ngal  hospital  report  that  prisoners  in  the 
prison  hospital  ward  frequently  have  pro- 
longed seizures  where  they  relive  the  ex- 
perience of  being  tortured  with  electricity. 
This  was  not  the  case  among  the  people  I  In- 
terviewed, however. 

(2)  The  water  torture.  In  which  water 
would  be  poured  down  the  throat,  toduclng 
a  sensation  of  drowning.  The  Interrogator 
would  then  Jump  on  the  stomach,  forcing  the 
water  out  through  the  mouth  and  nose,  pro- 
ducing a  feeling  of  drowning. 

(3)  Varloxis  forms  of  beatings.  Prisoners 
would  be  beaten  with  clubs,  kicks  or  rubber 
truncheons  whUe  lying  prone,  tied  to  a  chair, 
or  suspended  from  the  wall  with  arms  tied 
behind  backs. 

In  addition,  women  interviewed  described 
being  stripped  naked  by  interrogators  and 
being  subjected  to  various  sexual  Indignities. 

In  general,  torture  sessions  would  last  for 
several  hoiu-s — though  in  some  cases  they 
might  go  on  for  a  day  or  longer.  They  would 
be  Interspersed  with  meetings  with  police 
who  would  demand  that  the  suspect  admit 
working  for  the  NLF,  and  accuse  friends, 
acquaintances  or  relatives  of  doing  so. 

In  every  case  the  torture  period  was  ended 
by  the  prisoner  signing  a  confession  prepared 
by  the  police.  The  suspect  would  also  be 
forced  to  sign  a  statement  saying  that  he  or 
she  had  not  been  tortured. 

Amnesty  International  has  written  In  a 
recent  report  on  political  prisoners  in  South 
Vietnam:  "Torture  durtog  interrogation,  or 
as  a  disciplinary  measure  within  prisons,  is 
no  longer  even  motivated  by  a  desire  to 
gather  'intelligence'  .  .  .  torture  is  widely 
used  as  an  instrument  of  Intimidation  but 
as  an  end  In  Itself  ...  In  many  instances 
torture  has  become  no  more  or  less  than  a 
matter  of  habit." 

This  statement  was  borne  out  by  many 
of  the  prisoners  I  interviewed.  Mr.  Tran  Van 
Hien.  for  example,  was  a  blind  ex-prisoner 
when  he  was  re-arrested  on  May  4.  1972.  Even 
though  blind,  he  was  tied  to  a  chair,  beaten 
and  tortured  with  electricity  repeatedly.  Dur- 


ing questioning  periods  police  constantly  de- 
manded that  he  admit  to  both  working  for 
the  NLF  and  a  non-communist  group  called 
the  Students'  Committee  For  the  Right  To 
Life.  He  at  first  refiised  to  admit  member- 
ship in  the  NLF.  pointing  out  that  he  was 
blind.  He  also  denied  being  a  part  of  the 
Students'  Committee.  Finally,  though,  he 
says  he  could  not  withstand  the  torture  any 
more  and  was  willing  to  sign  anything  the 
police  put  In  front  of  him.  When  it  came 
time  for  him  to  sign  he  says  that  they  did  not 
bother  tc  accuse  him  of  being  a  member  of 
the  Students'  Committee  after  all. 

Mr.  Hien  says  he  saw  a  sign  on  the  wall  of 
his  Interrogation  chamber  during  his  first 
arrest  which  read.  "If  you  are  not  guilty,  we 
torture  you  so  that  you  admit  guilt;  if  you 
are  guilty,  we  torture  you  so  that  you  do  not 
commit  your  crime  again." 

All  ex-prisoners  stressed  that  torture  was 
a  matter  of  course.  It  often  was  not  accom- 
panied by  specific  demands  until  the  end. 

SENTENCING 

I  was  particularly  interested  In  the  legal 
process  during  my  stay.  In  addition  to  in- 
terviewing political  prisoners,  I  also  talked 
to  a  great  many  lav«ryers,  a  Judge  and  at- 
tended a  trial. 

Article  7.4  of  the  Constitution  states  that 
"No  citizen  can  be  tortured,  threatened  or 
forced  to  confess."  Article  7.6  holds  that  "A 
defendant  has  the  right  to  a  defense  lawyer 
for  counsel  In  every  phase  of  the  interroga- 
tion, including  the  preliminary  investiga- 
tion." 

All  prisoners  stated  that  they  had  been 
tortured  and  denied  the  presence  of  a  lawyer 
during  the  Interrogation  period.  All  lawjers 
interviewed  stated  they  have  never  been  al- 
lowed by  the  government  to  assist  clients 
during  the  preliminary  Interrogation  period. 
All  showed  me  letters  written  to  the  Min- 
ister of  the  Interior  asking  the  whereabouts 
of  a  political  prisoner  during  Interrogation 
periods.  None  had  ever  been  ancwsred. 

Political  prisoners  are  sentenced  either  by 
Security  Committees  of  Mllitan,-  Field  Courts. 
The  Military  Field  Court  Is  a  special  court 
of  5  military  officers  appointed  by  President 
Thleu.  It  is  empowered  to  sentence  people  to 
as  long  as  life  In  prison.  A  substantial  num- 
ber of  political  prisoners  have  been  tried  by 
the  Military  Field  Court,  though  less  than 
those  sentenced  by  the  Security  Committees. 
The  Military  Field  Court  was  found  illegal 
by  the  South  Vietnamese  Supreme  Court  on 
May  5,  1970.  The  Supreme  Court  ruled  that 
the  Military  Field  Court  denied  defendants 
due  process  of  law  and  access  to  lawyers  dur- 
ing the  interrogation  period  and  thereby  vio- 
lated Article  77  and  article  7,  paragraph  6 
of  the  Constitution. 

Despite  this  ruling  the  Military  Field 
Courts  have  continued  functioning  up  until 
the  present  day. 

On  July  3.  1973. 1  attended  a  session  of  the 
MUitary  Field  Court.  Although  no  political 
prisoners  were  sentenced  that  particular  day. 
the  process  Is  the  same  for  them  as  the  mili- 
tary defendants  I  witnessed. 

The  court  disposed  of  some  20  defendants 
that  morning.  Each  was  brought  l>efore  tlie 
Judge  and  Interrogated  on  his  written  con- 
fession for  5  minutes  or  so.  Then  the  prose- 
cutor took  over,  screaming  at  the  defendant 
if  he  did  not  admit  to  all  charges  in  his 
confession  before  the  court.  This  would  also 
take  about  5  minutes.  A  young  public  de- 
fender Just  out  of  law  school  would  then 
step  up  and  beg  the  mercy  of  the  court  for 
his  defendant.  The  entire  process  took  about 
10-15  minutes  per  defendant.  At  the  end  of 
the  morning  the  Judges  retired  to  their 
chambers  and  returned  after  a  short  period 
to  read  off  the  sentences  for  all  20  defendants. 
No  evidence  was  presented,  for  or  against. 
There  were  no  wit.iesses,  no  cross-examina- 
tion. 
1  could  only  discover  one  case  where  p'>- 
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litlcal  prtsoners  were  found  Innocent  by  the 
Military  Field  Court.  This  was  on  November 
18,  1972,  when  the  Saigon  MlUtary  Field 
Court  found  4  young  members  of  the  Young 
Catholic  Workers  Innocent  and  ordered  them 
acquitted.  Despite  this,  the  young  men  were 
not  released.  They  were  detained  by  the  Se- 
curity Committee,  and  later  sent  to  Con  Son 
Island  on  December  26,  1972. 

The  province  and  urban  Security  Commit- 
tees are  quite  separate  from  the  MlUtary 
Field  Courts  and  civil  courts.  They  are,  in 
fact,  not  courts  but  administrative  bodies. 
Made  up  of  representatives  of  the  police, 
military,  province  chief  and  public  prosecu- 
tor, they  are  empowered  to  imprison  anyone 
for  up  to  "two  years,  renewable." 

I  Interviewed  a  judge  and  former  deputy, 
both  of  whom  had  attended  Security  Com- 
mittee meetings.  They  told  me  that  the  Se- 
curity Committee  meets  every  few  weeks.  At 
its  meetings,  the  police  chief  will  usually  read 
ofT  the  accusations  for  several  dozen  people, 
recommending  a  sentence  for  each.  The  other 
members  perfunctorily  agree,  rarely  asking 
questions  or  attempting  to  determine  the 
evidence  against  the  accused.  Defendants  are 
almost  never  brought  before  a  Security  Com- 
mute. Nor  Is  a  lawyer  present  to  represent 
them. 

About  half  the  ex-prlsoners  I  interviewed 
had  been  detained  by  the  Security  Commit- 
tees. In  most  cases  they  had  only  found  this 
out  months  or  even  years  after  the  hearing 
had  taken  place.  In  some  cases  they  did  not 
find  out  until  after  being  released  from 
prison. 

The  Phoenix  program,  under  Ambassador 
William  Colby,  used  the  Security  Committees 
as  the  main  organ  for  Imprisoning  people 
swept  up  by  Phoenix.  As  a  result,  the  Secur- 
ity Committees  are  probably  responsible  for 
the  sentencing  of  most  political  prisoners  in 
Jail  in  South  Vietnam  today. 

Testifying  before  the  House  In  July,  1971. 
Ambassador  Colby  admitted  to  Congressman 
Ogden  Held  that  defendants  have  no  right  to 
counsel  when  being  sentenced  by  the  Se- 
curity Committee.  He  also  stated  that  the 
Seciu-ity  Committee  is  "an  administrative 
proceeding,  not  a  trial  ...  As  I  said,  I  do 
not  think  they  meet  the  standards  I  would 
like  to  see  applied  to  Americans  today." 

People  sentenced  by  the  Security  Commit- 
tees are  often  known  as  An  Tri  detainees.  The 
US.  Embassy  stated  in  a  letter  to  Senator 
Kennedy  on  April  3,  1973,  that  "the  pro- 
cedviral  safeguards  (in  Security  Committees) 
are  somewhat  less  that  those  which  obtain 
In  the  military  coiurts.  On  the  other  hand, 
the  penalties  Imposed  are  generally  less 
severe.  An  Tri  detainees  need  not  b©  ac- 
cused of  committing  a  specific  criminal 
act  .  . 

To  sum  up.  It  may  well  be  possible  that  no 
political  prisoner  has  ever  been  proven  guilty 
according  to  due  process  of  law  as  estab- 
lished by  the  South  Vietnamese  constitution 
or  minimum  International  standards. 

IMPRISONMENT 

The  political  prisoner  Is  Jailed  as  soon  as 
the  Interrogation  period  has  ended.  Most  of 
the  ex-prlsoners  I  Interviewed  were  in  Jail 
for  periods  ranging  from  a  few  months  to  a 
year  or  two  before  being  sentenced. 

All  prisoners  Interviewed  stated  that  they 
were  denied  adequate  food,  water  and  medi- 
cal treatment.  They  were  generally  fed  only 
a  few  hundred  grams  of  poor  quality  rice  a 
day.  and  given  a  small  amount  of  water  to 
drink.  Disease  was  frequent,  and  many  pris- 
oners died  as  a  result  of  being  refused  ade- 
quate medical  care. 

All  prisoners  Interviewed  stated  that  they 
protested  such  conditions  regularly.  Pro- 
tests were  all  non-violent,  and  usually  con- 
sisted of  hunger  strikes  or  loud  calling  out. 

Most  protests  took  place  in  response  to  an 
unusual  event.  Since  the  ceasefire,  for  ex- 
ample, prLsoners  have  protested  the  death  of 


inmates  due  to  torture,  beatings  and /or  lack 
of  medical  care;  the  disappearance  of  p<dl- 
tical  prisoners  from  their  cells;  the  attempt 
by  authorities  to  break  up  cells  with  groups 
of  political  prisoners  who  have  lived  together 
for  years;  forced  fingerprinting  and  re- 
classification. 

Ex-prlsoners  described  a  wide  variety  of 
what  they  called  "repressions"  or  punish- 
ments. Sometimes  these  punishments  were 
In  response  to  protests,  sometimes  they  hap- 
pened spontaneously  In  response  to  minor 
events  such  as  a  few  prisoners  for  refusing 
to  salute  the  GVN  flag  setting  off  a  chain 
reaction. 

Some  of  the  most  frequently  mentioned 
punishments  were : 

( 1 )  Shackling  in  cells,  for  periods  up  to  9 
years  in  the  case  of  one  man  I  interviewed. 
Several  people  I  met  had  been  shackled  to 
iron  rods,  in  the  "Tiger  Cages"  at  Con  Son, 
including  one  man  whose  legs  had  atrophied 
and  were  paralyzed  completely.  Shackling 
does  not  occur  only  in  the  "Tiger  Cages" 
or  on  Con  Son  island,  however.  It  is  a  common 
form  of  punishment. 

(2)  Beatings  administered  by  common- 
law  criminals.  These  criminals  received 
favored  treatment  from  guards  In  return  for 
beating  political  prisoners  with  rubber 
truncheons  and  clubs.  Prisoners  were  usually 
defenseless  when  such  beatings  were  ad- 
ministered, either  being  tied  down  or  too 
weakened  from  hunger  to  resist.  Beatings 
were  often  given  to  whole  cells  at  a  time, 
and  the  wounded  then  left  to  lay  for  days 
afterward  without  medical  care. 

(3)  Firing  of  tear  gas  shells,  throwing  of 
lime  into  cells.  These  would  be  carried  out  by 
prison  guards  or  military  police.  Once  again, 
political  prisoners  were  left  to  choke  from 
the  gas  or  burn  from  the  lime  without  medi- 
cal care  or  water  after  such  punishments. 

In  addition  to  these  punishments,  tortures 
such  as  the  electric  shock  and  water  tortures 
described  above  were  also  meted  out  regularly 
to  political  prisoners  while  In  prison.  Such 
torture  was  usually  carried  out  as  a  punish- 
ment, though  In  some  cases  since  the  cease- 
fire It  has  been  meant  to  force  certain  prison- 
ers to  change  their  confessions. 

Father  Chan  Tin  described  to  me  a  rather 
typical  example  of  prison  punishment  •  •  • 
December  1972,  prison  authorities  at  Chi  Hoa 
began  removing  political  prisoners  from  cells, 
attempting  to  break  up  close  groups  of  peo- 
ple. Students  protested.  Combat  police  were 
brought  in  who  forcibly  transported  a  few 
dozen  students  to  a  dark  room.  There  their 
clothes  were  removed  and  they  were  shackled 
by  chains  so  they  could  not  move  their  arms 
or  legs.  Bitten  by  mosquitoes,  given  rice  with 
sand  In  It  and  water  in  buckets  used  for  def- 
ecation, they  were  forced  to  lie  on  a  sand 
floor  which  Irritated  their  skin  for  more  than 
three  weeks.  They  were  not  allowed  to  bathe 
during  this  period. 

A  Doctoral  thesis  submitted  at  Hue  Uni- 
versity describes  the  following  medical  prob- 
lems among  prisoners  at  Con  Son:  berl  berl. 
"black  leg"  disease,  exhaustion,  broken 
bones,  paralysis,  convulsions,  stomach  tiler, 
worms,  malaria,  amoebic  and  bacterial  dys- 
entery, typhoid  and  tuberculoises. 

The  16  ex-polltical  prisoners  I  interviewed, 
who  had  been  in  all  of  South  Vietnam's 
major  Jails,  all  said  that  their  health  had 
been  permanently  damaged  by  their  stay  in 
prison.  The  most  common  ailments  men- 
tioned were  tuberculosis,  damage  to  the  nerv- 
ous system  and  heart  caused  by  electric 
shocks,  permanent  damage  to  limbs,  and  mal- 
nutrition. 

All  stated  that  damage  to  their  health  was 
due  to  deliberate  mistreatment  by  prison  au- 
thorities. They  described  their  stay  In  prison 
as  one  of  constant  hunger,  thirst,  and  Ill- 
ness, repeatedly  punctuated  by  beatings  and 
torture. 

The  problems  encountered  by  political 
prisoners  do  not  end  with  their  release  from 


prison.  All  ex-prlsoners  Interviewed  reported 
that  they  were  unable  to  find  employment, 
forced  to  report  to  the  police  regularly,  and 
harassed  and  survellled  by  police  agents. 

The  offices  of  the  Young  Catholic  Work- 
ers, Inhabited  by  4  members  who  had  been 
released  from  Con  Son  in  May,  1973,  were 
broken  into  one  night  In  July  1973.  Former 
students  reported  that  they  were  not  allowed 
to  begin  their  studies  again  at  the  university, 
former  teachers  said  none  would  hire  them. 
Several  ex-polltical  prisoners  had  not  been 
re-issued  the  all  Important  ID  card  without 
which  It  was  dangerous  to  leave  their  homes. 

3  political  prisoners  who  had  been  released 
from  Con  Son  in  February  1973  all  told  me 
that  police  had  forbidden  them  to  return  to 
their  home  areas  or  talk  with  American  jour- 
nalists. All  said  they  expected  to  be  re-ar- 
rested. 

This  did  In  fact  happen  to  several  other 
Con  Son  Inmates  who  talked  with  the  Catho- 
lic Bishop  Thomas  Oumbleton  in  April  1973. 
As  soon  as  Bishop  Gumbleton  left  South  Viet- 
nam, they  were  picked  up  and  placed  under 
preventive  detention. 

Knowledgeable  foreign  observers  told  me 
that  It  Is  most  difficult  for  former  political 
prisoners  who  are  peasants.  Life  after  prison 
Is  almost  as  bad  as  in  jail.  Police  chiefs  kept 
released  prisoners  under  constant  surveil- 
lance, their  movement  was  curtailed,  fellow 
villagers  were  afraid  to  hire  or  become  friend- 
ly with  them  for  fear  of  attracting  suspicion, 
and  they  were  often  prevented  from  return- 
ing to  their  home  villages.  Several  reports  of 
suicides  committed  by  released  political  pris- 
oners came  to  me. 

CVN    CONCEALMENT 

GVN  attempts  to  conceal  the  political  pris- 
oner situation  is  one  of  the  most  serious  as- 
pects of  the  issue. 

President  Thleu  told  the  American  people 
on  AprU  3,  1973.  that  "anyone"  was  free  to 
visit  the  prisons.  In  a  White  Paper  issued 
in  early  July,  the  GVN  stated  that:  "Periodi- 
cally . .  .  the  International  Bed  Cross  send(s) 
inspection  teams  which  visit  the  centers  and 
subsequently  submit  reports  about  their  re- 
spective conditions." 

In  Saigon  I  found  that  such  statements 
were  absolutely  untrue.  In  fact,  the  GVN 
was  pursuing  a  deliberate  policy  of  saying 
publicly^  its  prisons  were  open  while  in  re- 
ality keeping  them  closed. 

Red  Cross  officials  told  me  they  had  uni- 
laterally suspended  visits  to  prisons  since 
March  1972,  because  they  were  not  given  free- 
dom of  access  to  and  conversation  with  po- 
litical prisoners  In  private.  I  was  given  a  Red 
Cross  press  release  stating  that  ".  .  .  Because 
of  the  restrictions  imposed  by  the  Govern- 
ment of  Saigon  to  the  visit  of  Its  delegates 
In  the  places  of  civilian  detention,  notably 
the  refusal  to  allow  discussions  with  detain- 
ees without  witnesses,  (the  Red  Cross)  de- 
cided in  March  1972  to  suspend  these  visits." 
Red  Cross  officials  also  mentioned  that  even 
before  March  1972,  they  were  not  given  un- 
restricted access  to  political  prisoners  as  their 
rules  demand.  Their  last  visit  to  Con  Son 
island  was  in  January  1969,  and  was  restrict- 
ed to  military  prisoners. 

Numerous  Journalists  told  me  they  had  re- 
quested to  visit  specific  prisons  and  had  been 
refused  by  the  GVN.  Throughout  my  stay  In 
Saigon  the  GVN  kept  setting  new  dates  for 
a  proposed  press  visit  to  Con  Son.  Continu- 
ally delayed,  it  has  not  yet  taken  place. 

Committee  To  Reform  the  I>rlson  System 
members  were  most  distressed  at  indications 
that  the  GVN  was  attempting  to  falsify  Con 
Son's  image  for  the  foreign  press.  They  noted 
reports,  for  example,  that  paralyzed  prison- 
ers from  the  Tiger  Cages  were  being  trans- 
fered  to  other  prisons  on  the  mainland  dur- 
ing July.  "We  had  always  hoped  that  the 
people  of  Vietnam  and  the  world  would  one 
day  see  for  themselves  the  full  truth  of  Con 
Son,"  one  member  told  me.  "We  hope  they 
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will   not   be   deceived   by   a  staged   visit   to 
impress  the  Journalists,"  be  added  sadly. 

Red  Cross  officials  told  me  that  they  regard 
the  following  conditions  as  appropriate  for 
one  of  their  visits  to  a  prison: 

(1)  Freedom  to  go  throughout  the  prison, 
interview  the  prisoners  at  random 

(2)  Freedom  to  talk  with  the  prisoners 
selected  in  private,  out  of  the  presence  of 
prison  authorities,  using  an  Independent  in- 
terpreter selected  by  the  Red  Cross 

-(3)  The  ability  to  pay  repeated  visits  to 
the  prison  in  question.  Ideally  on  a  regular 
basis. 

It  Is  clear  that  unless  these  conditions  are 
carried  out,  particularly  the  first  two,  any 
visit  by  the  press  or  other  outside  observers 
will  be  hampered  in  its  quest  for  the  truth. 

I  also  discovered  that  since  the  ceasefire 
the  following  groups  or  individuals  had  for- 
mally requested  and  been  denied  permission 
to  visit  the  prisons:  A  staff  team  of  the  U.S. 
Senate  Subcommittee  on  Refugees,  Bishop 
Thomas  Gumbleton  of  Detroit,  Bishop  Guy 
Belanger  of  Canada,  Professor  George  Lebel 
of  Quebec  University  Law  School,  a  group  of 
Buddhist  monks  representing  the  An  Quang 
pagoda,  and  members  of  a  Vietnamese  Senate 
Committee  delegated  to  deal  with  prisoner 
affairs. 

CONCLTJSION 

The  U.S.  Congress  Is  seen  in  Saigon  as  the 
hope  for  the  release  of  political  prisoners. 

The  Nixon  Administration,  all  sources  felt, 
was  clearly  conunltted  to  continuing  to  Im- 
pose the  Thleu  government  upon  the  people 
of  South  Vietnam.  The  fact  that  90%  of 
Administration  Aid  proposals  are  for  military 
and  police  aid,  that  police  funding  continued 
under  such  guises  as  Public  Works,  and  that 
U.S.  Embassy  officials  deny  prisoner  mis- 
treatment, were  all  regarded  as  evidence  that 
the  Administration  also  does  not  Intend  to 
push  for  prisoner  release.  People  also  fre- 
quently mentioned  the  fact  that  while  U.S. 
representatives  on  the  Pour  Party  Joint  Mili- 
tary Commission  in  Saigon  frequently  raise 
the  issue  of  U.S.  Missing  In  Action,  they  have 
never  spoken  out  about  South  Vietnamese 
political  prisoners. 

Indeed,  many  people  stressed  that  It  was 
the  Nixon  Administration  which  had  pushed 
the  police  effort  and  developed  it  enormously 
since  1969.  The  GVN,  all  also  agreed,  was  of 
course  committed  to  continuing  new  political 
arrests. 

Congress,  it  was  felt,  could  realistically  do 
three  things  on  political   prisoners: 

(1)  It  could  Immediately  send  a  delega- 
tion to  visit  Saigon  prisons,  interview  pris- 
oners in  private,  chosen  at  random,  with  in- 
dependent interpreters.  GVN  refusal  to  per- 
mit such  a  trip  would  raise  the  most  serious 
of  questions  about  its  treatment  of  political 
prisoners.  Acceptance  of  such  a  visit  would 
help  settle  claims  and  counter-claims  once 
and  for  all. 

(2)  Congress  could  cut  military  and  police 
aid,  maintain  or  increase  the  present  minus- 
cule funding  for  humanitarian  programs. 
Congressional  staff  personnel  could  be  sent 
to  ens\ire  that  money  was  not  taken  from 
humanitarian  programs  to  replace  cuts  in 
military  or  police  aid. 

(3)  Congress  could  allocate  aid  to  the 
GVN,  but  make  it  conditional  upon  the  re- 
lease of  political  prisoners  and  restoration 
o^  freedom  of  the  press,  vote,  assembly. 

Many  Vietnamese  I  talked  with  felt  that 
the  above  Congressional  alternatives  were 
too  mild.  Most  politically  prominent  Third 
Force  personalities  I  talked  with  favored  an 
immedtate  halt  in  aU  aid  to  the  present  GVN. 
They  basically  argued  that  the  long  term 
gains  to  Vietnam  by  producing  peace  would 
outweigh  any  short-term  difficulties  such  an 
action  might  cause. 

None  of  the  Vietnamese  I  talked  with  felt 
that  Congressional  action  on  behalf  of  the 
political  prtsoners  would  be  "meddling  in 
the  internal  affairs"  of  South  Vietnam.  They 
stressed  that  Congress  was  already  massively 


Interfering  by  supplying  90%  of  President 
Ttiieu's  budget  and  paying  lot  a  million- 
man  army,  120,000  strong  police  force,  and 
600  admitted  prisons.  They  argued  that  Con- 
gressional action  to  promote  freedom  In 
South  Vietnam  would  permit  the  Vietnamese 
to  exercise  their  right  to  self-determination. 
This  would  by  definition  make  them  more 
Independent  from  present  U.S.  "meddling". 

I  personally  agree  with  such  arguments. 
I  also  agree  with  those  Vietnamese  who  urge 
an  Immediate  end  to  all  aid  to  the  Thleu 
government. 

Falling  this,  I  cannot  convey  strongly 
enough  my  belief  that  Congress  must  at 
least  take  the  more  moderate  steps  of  send- 
ing a  delegation  to  Investigate  the  GVN's 
prisons,  cut  military  and  police  aid,  and 
make  any  aid  allocated  to  the  GVN  condi- 
tional on  Its  release  of  political  prisoners 
and  restoration  of  basic  democratic  free- 
doms. 

It  is  not  only  that  such  Congressional 
action  Is  an  urgent  necessity  for  Vietnam. 
It  is  also  that  such  steps  are  an  urgent 
American  national  Interest. 

There  is  a  general  consensus  in  this  coun- 
try today  that  our  major  interest  in  Viet- 
nam is  military  disengagement.  I  have  ''otmd 
no  one  who  believes  that  we  should  con- 
tinue spending  billions  annually  to  support 
a  military  dictatorship  in  South  Vietnam 
geared  only  for  war. 

And  yet  this  is  precisely  what  we  are 
doing. 

The  present  Administration  aid  request 
does  not  only  mean  that  $2  billion  In  badly 
needed  domestic  funds  will  go  to  South  Viet- 
nam this  year.  For  these  funds  will  not 
make  refugees  and  war-victims  self-suffi- 
cient; they  will  not  rebuild  South  Vietnam's 
economy.  They  will  feed  a  self -perpetuating 
military  machine  which  will  need  $2  billion 
to  survive  next  year.  And  the  year  after 
that. 

And  where  will  it  end?  All  soiu-ces  inter- 
viewed in  South  Vietnam  felt  that  the  GVN 
refusal  to  allow  its  opponents  to  compete 
politically  would  ensiire  that  they  would  do 
so  militarily.  The  release  of  the  political 
prisoners,  freedom  af  the  press,  free  elec- 
tions could,  It  was  felt,  lead  to  a  political 
solution.  No  one  knew  for  sxire.  Everyone 
agreed,  however,  that  the  present  situation 
was  leading  to  more  war,  not  less. 

We  are  back  to  1964.  Congress  can  fund 
war,  masked  as  economic  aid,  and  watch 
our  military  Involvement  grow.  It  can,  for 
example,  passively  pass  aid  requests  and  wait 
in  what  may  be  a  vain  hope  that  two  or 
three  years  from  now  the  Executive  will  not 
present  it  with  a  request  for  renewed  U.S. 
bombing  in  the  wake  of  a  military  threat 
to  the  GVN. 

Or  Congress  can  learn  from  the  history 
of  the  past  20  years  in  Vletiuun.  It  can 
finally  realize  that  the  fundingwar  only 
produces  more  war.  It  can  tvu^  to  funding 
peace,  act  for  the  release  of  political  pris- 
oners, and  finally  see  true  disengagement 
from  Vietnam. 

Congress  can  serve  an  even  deeper  Ameri- 
can Interest,  moreover,  in  acting  for  the  re- 
lease of  political  prisoners. 

Anyone  who  goes  to  Saigon  today  must 
ask  him  or  herself:  What  kind  of  mentality 
could  produce  this  nationwide  police  ap- 
paratus, this  attempt  to  control  and  sur- 
veiUe  18  million  people? 

The  answer  is  clear.  And  unsettling.  It 
is  a  mentality  which  regards  people  as  ob- 
jects, objects  to  be  watched,  traced,  con- 
trolled. It  is  a  mentality  which  arrogates 
to  Itself  the  right  to  arbitrarily  remove  any- 
one it  judges  a  threat  from  the  general  pop- 
ulation. It  is  a  mentality  which  uses  th^ 
language  of  freedom  in  public  .  .  .  even  a^ 
it  sets  monthly  kill  quotas  in  private. 

And  it  is  a  mentality  which  grows  daily — 
as  the  Executive  branches  of  today's  super- 
powers turn  increasingly  to  methods  of  police 


control  abroad  and  at  home.  You  see  it  In  the 
Soviet  Union  and  Czechoslavakla.  You  see 
it  in  Thailand  and  the  Philippines.  And  you 
see  It  at  the  Watergate. 

You  see  It  In  U.S.  Public  Safety  documents 
detailing  plans  to  issue  ID  cards  linked  to 
central  computers  to  10  million  adults  in 
Vietnam.  And  you  see  it  in  the  wiretapping  of 
high  officials  and  private  citizens  in  the 
United  States.  You  see  it  In  U.S.  Phoenix 
directives  ordering  detention  without  trial  in 
Vietnam.  And  you  see  it  in  Presidential 
memoes  ordering  illegal  entry  into  private 
homes  in  this  nation. 

For  years  now  many  Americans  have 
Ignored  the  lack  of  democracy  In  Vietnam  In 
the  belief  that  It  would  not  affect  their  own 
lives.  Today  we  see  the  mentality  which  plan- 
ned Phoenix  assassinations  and  built  the 
prisons  in  South  Vietnam  firmly  in  con- 
trol of  the  highest  Executive  agencies  of  this 
nation.  Let  us  not  delude  ourselves  any  long- 
er that  we  can  destroy  freedom  in  Vietnam 
and  yet  build  It  here  at  home.  Let  us  see  that 
the  release  of  South  Vietnamese  political 
prisoners  Is  Inextricably  linked  to  the  preser- 
vation of  our  own  liberty. 

The  release  of  Vietnamese  political  prison- 
ers is  not  only  an  urgent  political  necessity, 
however. 

It  is  above  all  one  of  the  great  human  im- 
peratives of  our  time,  a  human  crisis  trans- 
cending politics,  ideology  and  race. 

Available  statistics  are  a  measure  of  this 
human  drama.  Amnesty  International  esti- 
mates that  there  are  100.000  political  prison- 
ers in  South  Vietnam.  This  Is  three  times  Its 
31,000  estimate  for  the  Soviet  Union,  Brazil, 
Turkey,  Spain,  Ceylon,  Portugal,  Angola. 
Mozambique.  Czechoslavakla,  East  Germany 
and  South  Africa  combined.  If  the  United 
States  followed  the  same  policy  at  home  as 
it  does  in  South  Vietnam,  there  would  be 
over  one  million  Americans  in  JaiJ|^r  their 
political  beliefs  today.  ^ 

Such  statistics,  however,  provide  but  a 
faint  reflection  of  the  human  realities  of 
life  in  South  Vietnam  today. 

How  is  one  to  measure  the  feelings  of 
countless  mothers  who  have  had  their  sons  or 
daughter  taken  In  the  middle  of  the  night, 
never  to  see  them  again?  What  numbers 
can  convey  the  sentiments  of  tens  of  thou- 
sands of  human  beings  caught  up  in  an  end- 
less twilight  world  of  beatings,  electric  shock, 
rape,  shackling,  tear-gassing,  hunger,  thirst 
and  illness?  Is  there  a  scale  to  weigh  the 
desperation  felt  by  millions  of  other  Viet- 
namese who  do  not  dare  speak  openly  or 
trust  neighbors  for  fear  of  being  hauled  away 
in  the  dead  of  night? 

I  do  not  know.  I  know  only  that  one  must 
grope  back  to  the  darkest  memories  of  this 
century  to  recall  a  time  of  similar  mass 
round-ups  of  men.  women  and  children,  mid- 
night arrests  by  uniformed  police,  and  bru- 
tallzatlon  of  unarmed  civilians  for  their  po- 
litical beliefs. 

And  I  know  it  must  be  stopped. 

The  Committee  to  Reform  the  Prison  Sys- 
tem has  Issued  a  call  to  world  conscience  In 
these  words: 

"Forty  years  ago  did  not  great  western 
writers,  religious  leaders,  and  jurists  raise 
their  voices  to  denounce  Franco's  treatment 
of  Republican  prisoners?  Were  not  voices 
raised  more  recently  to  plead  the  cause  of 
prisoners  held  by  the  authoritarian  regimes 
of  Greece  and  Brazil? 

"When  will  a  voice  like  that  of  Dom 
Helder  Camarra  rise  up  in  the  name  of  the 
students,  peasants,  monks,  trade  unionists, 
peace  activists,  journalists,  professors  and 
workers,  indiscriminately  imprisoned 
throughout  South  Vietnam?" 

The  time  for  such  a  voice  to  arise  in  Con- 
gress and  other  high  places  In  this  nation  has 
come. 

For  let  us  be  clear. 

We  have  entered  a  climactic  period  tn  the 
age-old  struggle  for  political  freedom.  Rulers 
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have  dreamed  for  centuries  of  finding  the 
means  to  assert  total  political  control  over 
their  populations.  Today  for  the  first  time 
they  have  the  technology  to  do  so. 

Ihere  are  certain  threats  against  hvmftan- 
Ity  which  transcend  national  frontiers,  polit- 
ical Ideologies,  racial  differences.  The  attempt 
by  the  American  Executive  to  control  the 
political  behavior  of  18  million  South  Viet- 
namese Is  not  only  one  of  these.  It  Is  the 
greatest  such  threat  of  our  time. 

The  release  of  Saigon's  i>oIitlcal  prisoners 
will  not  only  mark  a  turning  point  in  the 
history  of  Vietnam.  It  will  long  be  remem- 
bered as  a  landmark  In  the  struggle  for  free- 
dom of  all  humanity. 


DEFENDERS  DAY  IN  MARYLAND 

Mr.  MATHIAS.  Mr.  President,  Sep- 
tember 12  is  Defenders  Day  in  Maryland, 
a  day  that  marks  the  anniversary  of 
one  of  the  most  important  events  in  our 
State's  history.  This  was  the  159th  an- 
niversary of  the  battles  of  North  Point 
and  Port  McHenry.  In  those  two  con- 
flicts, the  citizens  of  Baltimore  success- 
fully defended  their  city  against  the 
British.  The  engagements  were  a  turn- 
ing point  in  the  War  of  1812.  Those 
events  159  years  ago  are  a  proud  chapter 
in  the  history  of  Baltimore  and  our 
State.  They  are  constant  reminders  that 
Americans  are  ready  to  defend  them- 
selves and  their  homes  in  the  cause  of 
peace  and  freedom.  As  each  year  we 
proudly  observe  Defenders  Day  in  Mary- 
land, let  us  never  forget  its  significance. 


THE  ESTABLISHMENT  OF 
PRIORITIES  IN  SPACE 

Mr.  MOSS.  Mr.  President,  the  estab- 
lishment of  priorities  is  a  continuing 
problem  for  all  of  us.  It  is  even  of  con- 
cern in  the  Committee  of  Aeronautical 
and  Space  Sciences  where  we  are  mind- 
full  of  the  need  for  balance  between 
NASA's  aeronautical  and  space  research 
efforts,  and  between  elements  of  aero- 
nautical research.  The  National  Aero- 
nautics and  Space  Administration  has 
taken  steps  this  year  to  assess  and  assure 
better  balance  of  the  aeronautical  re- 
search programs  under  their  responsi- 
bilities. These  steps  included  establish- 
ment of  an  Oflace  of  General  Aviation 
Technology  under  the  direction  of  Roger 
Windblade. 

A  description  of  this  activity  is  carried 
In  the  September  issue  of  Pilot,  the  oflQ- 
cial  magazine  of  the  Aircraft  Owners 
and  Pilots  Association. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NASA  AT  Work  for  Oeneral  Aviation 

NASA  Is  the  acronymlc  wonderland  of 
Bpacemen,  satellites,  rocket  ships  and  sky- 
labs.  It's  the  federal  forum  for  the  Flash 
Gordon  revue.  The  production  has  been  an 
awesome  one  and  haa  captivated  all  man- 
kind. The  men  of  NASA  were  assigned  the 
seemingly  Impossible,  yet  they  pried  open 
the  doors  to  eternity.  We  earth  men  will 
never  recover  from  the  sight.  "WeU  done"  Is 
»  meager  salute. 

But  again  to  those  letters:  NASA.  They 
stand  for  the  National  Aeronautics  and 
Space    Adminlstratioo.    "Aeronautics,"    not 


"space,"  comes  first  in  the  name,  making  for 
a  bit  of  Juxtaposed  irony.  Aeronautical  re- 
search has  been  a  very  poor  second  to  mat- 
ters of  outer  space  during  NASA's  IS-year 
history. 

Even  so,  some  men  within  the  agency  have 
been  studying  aeronautics  from  the  start. 
That  research  has  Involved  transport  and 
military  aircraft  primarily,  but  now  general 
aviation  has  come  Into  Its  own  as  well. 

Earlier  this  year  the  agency  opened  a 
General  Aviation  Technology  Office  respon- 
sible for  developing  and  coordinating  light- 
plane-related  research,  some  of  which 
has  been  under  way  for  several  years.  Al- 
though the  office's  1974  budget  of  $4.6  million 
Is  measly  when  compared  with  the  overall  83 
billion  plus  allocated  to  the  agency.  It  does 
mark  unprecedented  Interest  by  NASA  In 
lightplane  technology. 

Head  of  the  general  aviation  office  Is  Roger 
Windblade,  an  engineer  with  excellent  pilot- 
ing credentials.  Windblade  has  been  NASA's 
ln-hou.se  lightplane  authority  for  some  time, 
but  the  new  formal  recognition  of  his  office 
now  gives  him  better  leverage  to  get  things 
done. 

NASA's  current  work  within  general  avia- 
tion covers  the  gam\it  of  light-aircraft  activ- 
ity. Studies  are  under  way  concerning  un- 
characterlstlcs,  spoilers,  airfoils,  low-cost  Jet 
engines,  noise  reduction,  collision  avoidance 
systems,  flight  control  systems,  crashworthl- 
ness  improvements,  jiid  visual  approach  aids, 
to  name  a  few.  The  results  of  this  research 
can  range  from  the  exotic — for  example,  an 
entirely  new  lightplane  wing  design  akin  to 
the  supercritical  wing — to  the  simple,  such  as 
a  diamond  painted  on  the  end  of  a  runway  to 
give  the  pilot  immediate  glidepath  reference. 

Some  projects  are  still  on  the  blackboard, 
one  of  Wlndblade's  favorite  tools,  but  the 
research  on  others  is  weU  advanced.  NASA 
publLshes  results  of  most  of  its  studies  while 
the  projects  are  stlU  in  progress.  These  re- 
ports are  available  to  all  for  the  asking. 

A  detailed  analysis  of  the  status  of  aU 
NASA's  general  aviation  projects  would  be 
a  difficult  undertaking,  but  some  of  the  most 
current  ventures  follow: 

NASA  contracted  Cessna  Aircraft  Co.  to 
modify  a  push-pull  prototype  twin  by  plac- 
ing a  shrouded  prop  on  the  rear.  The  air- 
craft, similar  to  the  Cessna  Skymaster,  will 
undergo  a  series  of  wind-tunnel  tests,  using 
various  blades  and  shrouds,  at  various  power 
settings.  The  aircraft  will  be  powered  by  an 
electric  engine  during  the  tunnel  tests  at 
NASA's  Langley  Research  Center  in  Hampton, 
Va.  Those  tests  are  scheduled  to  begin  near 
the  end  of  the  year. 

Windblade  said  the  purpose  of  this  testing 
It  to  determine  whether  a  shrouded  prop 
can  reduce  noise  without  an  undue  loss  of 
overall  efficiency.  "You  could  make  a  terribly 
quiet  engine  that  has  zero  horsepower,"  he 
explained.  "So,  while  our  objective  Is  noise 
reduction.  It  has  to  be  efficient  enough  to  be 
viable." 

If  the  shrouded-prop  tunnel  tests  prove 
successful,  the  prototype's  electric  rear  en- 
gine will  be  replaced  with  a  rotary  combus- 
tion engine  and  then  the  aircraft  wUl  be 
flight-tested.  If  the  flight  tests  take  place, 
they  win  probably  begin  some  time  next  year. 

Piper  Aircraft  Corp.  has  provided  NASA 
with  16  brandnew  planes  that  were  ruined 
in  last  year's  flood  at  Lock  Haven,  Pa.  NASA's 
general  aviation  men  have  taken  over  the 
Lunar  Landing  Research  Facility  at  Langley 
and  have  strapped  sUngs  onto  the  huge 
open-girder  structure  already  there.  The 
Piper  planes  will  be  suspended  from  the 
slings  and  then  released,  swinging  freely 
into  controlled  crashes  on  the  cement  floor 
below.  The  cra.slies  were  planned  to  be  of 
relatively  minor  Impact  at  first,  with  the 
speeds  and  Intensity  Increased  with  each 
new  crash.  Dummies  may  be  seated  Ui  some 
of  the  doomed  aircraft. 

The  purpose  of  this  testing  is  to  document 


in  detail  Jtist  what  happens  In  a  lightplane 
crash.  Relatively  little  such  data  now  exists. 
Eventually  NASA  hopes  It  can  find  ways  to 
increase  the  plasticity  or  shock  absorbency 
of  the  lightplane  and  suggest  additional 
ways  to  Improve  passenger  safety  in  a  crash. 
The  crash  testing  was  scheduled  to  begin  in 
August. 

NASA's  Langley  facility  is  also  a  center  for 
stall/spin  research  effort.  That  such  research 
is  warranted  is  supported  by  government  fig- 
ures which  show  that  stalls  and  spins  are 
factors  in  about  35  percent  of  all  general 
aviation  fatalities.  Up  until  now  NASA  has 
been  using  both  its  horizontal  and  vertical 
wind  tunnels  and  several  radlo-controUed 
model  aircraft  for  all  the  project's  data.  The 
studies  involve  high-  and  low-wing  light 
aircraft  with  some  40  different  tail  designs. 

A  prototype  of  the  Grumman  Amerlcsm 
Yankee  has  been  brought  to  Langley.  A  new 
tall  has  been  added  to  the  aircraft,  and  new 
instrumentation  is  being  Installed.  Flight 
tests  usmg  two  or  three  different  tails  on  the 
prototype  will  be  made  to  "validate  the  data 
generated  by  the  model  program."  The  filght 
tests  may  begin  at  the  end  of  the  year.  A 
blgh-wUig  plane  will  undergo  similar  filght 
testing,  but  no  particular  aircraft  has  yet 
been  selected. 

Windblade  said  he  hopes  the  stall/spin 
research  will  be  completed  within  two  or 
three  years.  He  said  the  data  gained  during 
the  research  will  teU  future  airframe  de- 
signers exactly  what  stall/'spln  characteristics 
to  expect  from  any  tall  configuration  on  any 
aircraft  design. 

One  project  for  which  Windblade  shows 
considerable  enthusiasm  is  the  "advanced 
technology  airfoil."  The  project  involves  an 
all-new  lightplane  wing  that  Is  shorter, 
lighter  and  thicker  than  the  conventional 
wings  of  today.  The  advanced  wing  was  de- 
signed by  Langley's  Dr.  Richard  Whltcomb. 
Wind-tunnel  tests  on  the  new  airfoil  sug- 
gest it  may  be  a  real  breakthrough.  Wind- 
blade  said  test  results  indicate  the  new  wing 
has  more  docile  and  more  predictable  stall 
characteristics,  greater  lift,  more  fuel  space, 
and  better  cruise  performance  than  existing 
lightplane  wings. 

NASA  plans  to  InstaU  the  new  wing  on  a 
Piper  Seneca  and  begin  filght  testing  some 
time  next  year.  Windblade  hedged  oa.  any 
predictions  about  the  Impact  of  the  new 
wing  on  the  general  aviation  fieet  of  the 
future,  saying  "we'll  feel  a  lot  more  confi- 
dent once  we  put  [the  wing)  on  an  airplane 
and  demonstrate  that,  yes,  it  does  work." 

Should  the  wing  and  the  other  general 
aviation  projects  all  prove  successful.  Wind- 
blade  and  his  NASA  associates  stUl  can't 
claim  any  laurel  wreaths  until  Cessna  or 
Piper  or  Beech  or  Grumman  American  or 
Rockwell  International  or  Bellanca,  et  al., 
start  incorporating  the  NASA  findings  in  the 
aircraft  they  build  and  sell.  That's  the  whole 
idea  behind  the  NASA  research.  The  agency 
doesn't  develop  products  per  se;  it  originates 
concepts  or  "technologies."  If  the  planes  that 
private  pilots  fly  in  the  future  are  unaffected 
by  NASA's  efforts,  then  those  efi'orts  have 
been  for  naught. 

Said  Windblade,  "If  the  results  of  our  work 
do  not  show  up  in  the  planes  people  buy  and 
use,  then  our  Job  has  been  useless.  Well, 
maybe  not  useless;  we've  created  work  for 
librarians."  To  avoid  such  fruitless  endeavor, 
the  NASA  people  confer  with  manufacturers 
and  the  FAA  throughout  each  project.  Not 
only  must  there  be  a  need  for  any  project 
undertaken,  but  the  end  product  must  be 
within  the  grasp  of  the  general  aviation 
community. 

For  example,  several  years  ago  NASA  de- 
veloped a  Euperautomated  flight  control  sys- 
tem and  Installed  it  in  a  Piper  Twin  Co- 
manche. The  system  was  so  automated  and 
so  accurate  that  a  nonpilot  was  able  to  fly 
preclRion  ILS  courses  in  the  bird.  The  system 
also  cost   about  $750,000,  making  It  totally 
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in^ractlcal  for  general  aviation.  NASA  has 
since  teamed  up  with  University  of  Kansas 
engineers,  and  they  plan  to  install  a  sub- 
stitute, less  complex,  system  on  a  modified 
Beech  99  airliner.  Should  filght  tests  next 
year  prove  encouraging,  the  commuter  air- 
line fieet  may  be  adding  this  system  to  Its 
planes  in  years  to  come. 

Such  research  is  expensive,  and  Windblade 
said  the  general  aviation  manufacturers  have 
not  been  able  to  devote  the  money  or  man- 
power to  the  kind  of  experimentation  NASA 
is  now  doing.  And,  he  said,  too  often  the 
advances  made  In  air  transport  and  military 
aircraft  over  the  years  were  Inapplicable  to 
lightplanes  because  of  high  costs  Involved. 
Consequently,  lightplane  design  advances 
have  been  slow  to  unfold. 

Now,  with  NASA's  General  Aviation  Tech- 
nology Office  in  the  game,  that  pace  may 
quicken.  NASA  can  afford  to  tackle  the  more 
abstruse  light  plane  research.  And  NASA  can 
afford  to  be  wrong.  Bald  Windblade,  "If  some- 
thing doesn't  work — that's  why  we're  in  the 
business.  We  don't  have  to  show  a  profit." 

All  NASA  has  to  show  Is  that  it  Is  making 
a  difference  in  lightplane  development.  The 
"profit"  sheet  on  that  Is  still  jears  away. 
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nology,  it  seems   appropriate  that  she 
be  voted  to  such  an  important  position. 
As  her  fellow  Californian,  I  am  proud 
of  her  outstanding  achievements. 


MRS.  BARROS  ELECTED  PRESIDENT 
OF  AMERICAN  SOCIETY  FOR  MED- 
ICAL TECHNOLOGY 

Mr.  CRANSTON.  Mr.  President,  Mrs. 
Aimamarie  Barros,  a  prominent  medical 
laboratory  technologist  in  California, 
has  recently  assumed  the  duties  of  presi- 
dent of  the  American  Society  for  Medical 
Technology. 

In  addition  to  holding  a  position  of  ad- 
ministrative technologist-department 
manager  for  the  laboratory  at  the  Good 
Samaritan  Hospital  of  Santa  Clara  Val- 
ley in  San  Jose.  Calif.,  Mrs.  Barros  has 
been  able  to  devote  a  large  portion  of  her 
time  to  furthering  the  interests  of  her 
profession.  As  president  of  the  American 
Society  for  Medical  Technology,  she  will 
be  leading  the  largest  national  profes- 
sional society  representing  a  wide  range 
of  laboratory  personnel.  The  society's 
major  purposes  are  increasing  technical 
knowledge,  providing  means  by  which 
members  can  elevate  and  improve  their 
performance,  and  educating  students  en- 
tering the  various  levels  of  laboratory 
practice.  The  ultimate  goal  of  the  society 
is  to  provide  the  best  possible  care  to 
the  patient  at  economically  sound  levels. 

In  her  service  to  the  society,  Mrs. 
Barros  has  been  cochairman,  panelist, 
discussion  leader,  and  moderator  of  a 
large  number  of  professional  conferences, 
workshops,  and  seminars  in  California 
and  throughout  the  Nation. 

In  1970,  Mrs.  Barros  was  honored  as 
outstanding  technologist  of  the  year  in 
California.  She  has  served  as  State  presi- 
dent; regional  director  for  Calif oi^nia, 
Nevada,  Hawaii,  and  Arizona;  and  as  a 
member  of  the  natonal  board  of  direc- 
tors. 

A  graduate  of  the  College  of  Holy 
Names  in  Oakland,  Calif.,  and  the  O'Con- 
nor Hospital  School  of  Medical  Tech- 
nology in  San  Jose,  Mrs.  Barros  is  a  li- 
censed medical  technologist  in  California 
and  an  active  member  of  the  California 
Association  of  Medical  Laboratory  Tech- 
nologists. Mrs.  Barros  and  her  husband, 
Richard,  are  residents  of  Los  Gatos, 
Calif.  With  her  background  of  service 
and  interest  in  the  field  of  medical  tech- 
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STUDENTS'  FILM  SHOWS  FIRE 
DANGERS 

Mr.  MATHIAS.  Mr.  President,  the  Ap- 
plied Physics  Laboratory  of  the  Johns 
Hopkins  University  has  long  been  en- 
gaged into  the  causes  of  fire  and  Into 
the  reasons  why  people  die  in  them.  The 
studies  are  supported  by  the  Research 
Applied  to  National  Needs — RANN — pro- 
gram of  the  National  Science  Founda- 
tion. 

As  part  of  its  effort  to  bring  a  message 
on  fire  danger  to  the  attention  of  the 
public,  the  Applied  Physics  Laboratory 
went  to  Walter  Johnson  High  School  in 
Montgomery  Coimty,  Md.,  and  asked  it 
to  help  bring  the  message  to  young  peo- 
ple. Out  of  the  collaboration  of  the  lab- 
oratory's film  group  and  the  Walter 
Johnson  High  School  cinematography 
class  came  a  film  with  a  strong  impact. 
This  most  worthwhile  project  was  re- 
cently the  subject  of  articles  in  the 
Washington  Star-News  and  the  Mont- 
gomery Journal.  I  ask  unanimous  con- 
sent that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : . 

[Prom  the  Montgomery  Journal, 

Aug.   16.   19731 

Stitoents  Premiere  Filu 

(By  Constance  Walker) 

"Don't  Get  Burned,"  a  film  produced  by 
Walter  Johnson  High  School  students  under 
the  direction  of  the  Johns  Hopkins  Univer- 
sity Applied  Physics  Laboratory  Film  Group 
was  premiered  this  last  week  at  the  Labora- 
tory's Parson's  Auditorium.  The  film,  in- 
tended for  mass  distribution  in  secondary 
schools  throughout  the  country,  has  as  its 
target  audience  high  school  age  teenagers 
who  have  "turned  off"  Smokey  the  Bear-type 
messages,  yet  who  are  still  ignorant  of  good 
fire  protection  techniques. 

The  film  Is  a  spinoff  of  a  three-year  study 
by  the  JHU/APL  scientists,  working  under 
a  grant  sponsored  by  the  Research  Applied 
to  National  Needs  (RANN)  office  of  the  Na- 
tional Science  Foundation,  on  the  causes  of 
death  during  fire.  The  scientists  had  been 
aided  in  this  study  by  Montgomery  Cotmty 
Fire  Marshal  Robert  B.  Smith's  office  and  It 
was  Smith's  suggestion  that  the  laboratory 
make  a  film  explaining  fire  prevention  tech- 
niques to  teenagers. 

JHU/APL  scientists,  under  the  direction  of 
Dr.  Walter  G.  Berl  turned  the  Idea  over  to 
the  Laboratory's  film  group  and  one  of  its 
members,  Benjamin  Walker,  came  up  with 
the  idea  of  fighting  fire  with  fire,  or  in  this 
case  using  high  school  students  to  alert  peer 
groups  to  fire  hazards. 

Walker  learned  that  Walter  Johnson  High 
School  In  Bethesda  had  a  cinematography 
class  and  approached  its  teacher,  Mary  Ann 
DlPaola,  about  involving  the  class  In  the 
movie.  Ms.  DlPaola  was  enthusiastic  and  as- 
signed the  film's  production  to  the  students 
as  a  class  project. 

The  students  wrote  the  scenario  and  filmed 
and  produced  "Don't  Get  Burned"  within  a 
six  month  period  in  January  when  volunteer 
fire  departments  burned  an  old  house  In 
Rockville  the  teenage  crew  was  on  hand  to 
film  the  sequence. 

Done  in  documentary  style  the  22 -minute 
movie  is  made  up  of  situations  applicable  to 
teen-age  life  Including  baby  sitting  se- 
quences, smoking  in  bed,  candle  burning,  and 


even  a  segment  using  pom-pom  waving.  "Ar- 
sonette"  cheerleaders. 

Fire  MarshaU  Smith  particularly  singled 
out  a  false  fire  alarm  episode  in  the  film  for 
praise.  Smith  said  the  numt>er  of  false  fire 
alarms  in  Montgomery  County  Is  on  the  rise 
and  alerting  students  to  the  consequences 
of  sounding  these  alarms  could  be  beneficial 
in  combating  the  situation. 

The  premier  was  attended  by  approxi- 
mately 150  people  including  fire  department 
personnel  from  surrounding  areas,  Montgom- 
ery County  school  administrators,  Walter 
Johnson  HS  students  and  their  parents,  and 
representatives  of  variouj  fire  research 
agencies. 

Involved  in  the  class  project  were  students 
Robert  Bowering,  WUllam  Commins,  Bill  Gor- 
man, Liz  Keehan,  Lindsay  McGuire,  Paul 
Pearson,  Christopher  Rounds,  and  Peter 
Swanson. 

[From  the  Washmgton  Star-News, 

Aug.  18,  1973] 

Stitdents'  Fn,M  Bridces  the  Gap 

(By  Pat  Lewis) 

Every  junior  high  and  senior  high  school 
student  in  America  is  famUlar  with  that  edu- 
cation staple — the  film.  Usually  20  to  30  min- 
utes In  length  it  could  tell  of  the  hazards  of 
drugs,  the  spread  of  communism,  the  life  of  a 
spider,  driving  safety,  speeches  by  great 
Americans,  and  on  and  on  and  on. 

Today's  youths  seem  to  be  turned  in  to 
mass  communication  and,  where  other  meth- 
ods may  fall,  this  seems  a  way  to  "get  to 
them." 

The  Montgomery  County  Fire  Department 
and  some  scientists  at  Johns  Hopkins  uni- 
versity were  having  that  problem — how  to 
get  to  teenaged  youths  about  fire  preven- 
tion. 

Fire  Marshall  Robert  B.  Smith  admitted. 
"We  had  a  red-necked  approach  to  this  age 
group.  And  they  couldn't  relate  to  our  blue- 
suited,  braiss-buttoned,  regimented  way  of 
doing  things." 

All  those  fears,  apprehension  and  miscon- 
ceptions disappeared  when  a  cinematography 
class  at  Walter  Johnson  High  School  took  on 
the  communication  problem.  They  wrote,  di- 
rected, acted  in  and  filmed  a  22-minute  movie 
on  fire  prevention. 

Advice,  equipment  and  endless  rolls  of  film 
came  from  Johns  Hopkins  University's  Ap- 
plied Physics  Lab  working  through  a  Na- 
tional Science  Research  project. 

The  resulting  product  has  been  so  weU- 
accepted  by  scientists,  fire  and  education  of- 
ficials, that  arrangements  are  being  made  to 
distribute  the  film  nationwide. 

The  youtlis,  now  graduated  from  Johnson, 
feel  they  benefitted  as  much  as  the  fire  pre- 
vention people  "We'd  never  used  more  than 
an  8  mm."  Pete  Swanson  said.  "We  worked 
with  the' best  16  mm  cameras,  lighting  and 
sound  equipment.  It  was  the  greatest  experi- 
ence we  could  get  as  high  school  film 
students." 

The  movie,  entitled"  Don't  Get  Burned," 
Is  about  the  Johnson  students  making  a  film. 
It  shows  them  discovering  the  Ideas,  writing 
them,  filming,  editing.  At  the  same  time,  they 
act  out  the  script:  giving  tips  on  fire  pre- 
vention at  home,  emergency  care  for  the 
burned,  how  to  spread  concern  for  fire  pre- 
vention, fire  hazards  and  how  to  avoid  them. 

The  lucky  break  for  authentic  and  dra- 
matic shots  in  the  film  came  when  fire  offi- 
cials agreed  to  let  the  youths  film  a  con- 
trolled burning  of  an  abandoned  house.  It 
was  used  to  train  firemen.  But  they  let  the 
house  burn  to  the  gromid  so  the  youths 
could  film  it. 

Walter  Johnson  officials  also  cooperated  by 
holding  a  fire  drill,  emptying  the  school  and 
calling  the  fire  department. 

The  project  was  brought  to  the  class  last 
December.  They  planned  and  filmed  until  the 
end  of  the  spring  semester.  Two  full  weeks 
were   used  for  nothing  but  shooting.  From 
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six  to  10  times  more  &lm  was  used  than  Is  In 
the  finished  movie. 

"It  was  a  lot  of  fun,"  said  Liz  Keehan.  "It's 
different  watching  it  after  you've  seen  It 
made.  It  may  look  easy  but  It  took  a  lot  of 
takes  and  after  awhile  people  tend  to  get 
bored  and  Irritated." 

The  students  also  saw  the  film  for  the  first 
time  this  week  and  couldn't  help  but  laugh 
quietly  at  seeing  themselves  and  each  other. 
They  said  some  parts  of  it  seem  a  little  corny 
now. 

"It's  cliche,"  Lindsay  McQuire  said.  "But 
I  don't  think  you  could  avoid  it.  We  had  to 
reach  a  lot  of  people,  so  we  wanted  to  make  it 
straight-forward." 

At  time  the  work  became  tedious.  There  is 
a  scene  with  a  babysitter  and  three  children. 
The  smallest  child  cried  through  the  whole 
thing  which  wasn't  in  the  script. 

One  student  was  supposed  to  come  out  of 
a  fire  with  burning  clothing.  The  makeup  to 
his  shoulder  and  face  was  so  authentic  he  al- 
most got  sick.  "He  kept  getting  paler  and 
paler.  Tlie  pallor  added  to  the  appearance  of 
looking  like  a  victim,"  the  students  said. 

One  Of  the  Hopkins  film  advisors  saved  his 
Christmas  tree  to  use  in  the  film.  He  kept  it 
In  his  yard  for  two  months  and  let  the  brit- 
tle needles  get  browner  and  browner.  The 
scene  was  set  up  and  the  tree  lit,  but  it 
wouldn't  burn.  His  wife  had  put  syrup  In  the 
tree's  water  to  keep  it  from  burning  at 
Christmas  time.  A  cardboard  tree  was  made 
and  substituted  in  the  film. 

Another  scene  shows  an  arsonist  In  a  con- 
struction area.  The  students  asked  permis- 
sion to  film  in  a  shopping  center  t)etng  built. 
They  were  refused  permission,  but  went  In 
to  shoot  anyway.  Officials  came  to  run  them 
oiT  just  before  the  last  frame  was  finished. 

"This  is  a  real  movie  set,"  Lindsay  said. 
"It's  not  faked,  it's  not  a  pretend  thing." 

The  film  has  been  submitted  In  two  con- 
tests, but  the  real  success  of  the  project  al- 
ready can  be  measured :  Whether  or  not  other 
high  school  students  fall  for  the  film,  they 
will  at  least  be  reminded  that  most  fires  can 
be  prevented.  Twenty  youths  at  Walter  John- 
son High  School  know  the  work  and  rewards 
of  filnmiaking  and  several  are  on  their  way 
to  careers  In  film.  And  the  brass- buttoned, 
blue-suited  fire  officials  have  new  blue-Jeaned 
friends. 


GEORGE  TODD,  EAGLE  SCOUT 

Mr.  BIDEN.  Mr.  President,  on  October 
7,  I  will  have  the  pleasure  of  attending 
the  installation  of  George  Todd  of  Laurel, 
Del.,  as  an  Eagle  Scout. 

Gaining  the  rank  of  Eagle  Scout  is  an 
honor  for  any  young  man.  But  for  a  17- 
year-old  young  man  with  cerebral  palsy, 
it  is  an  achievement  of  highest  merit. 

For  approximately  7  years,  George  has 
been  a  member  of  Scout  Troop  278  of 
Dover,  Del.  In  that  time  he  along  with 
other  handicapped  or  retarded  young- 
sters, have  joined  in  all  phases  of  scout- 
ing activities.  Including  weekend  camp- 
ing and  community  service. 

His  parents,  Mr.  and  Mrs.  Ralph  Todd, 
are  understandably  proud  of  their  son's 
scouting  success.  So  proud,  that  even 
after  the  family  moved  from  Dover  to 
Laurel,  they  continued  to  make  the  44- 
mile  round  trip  each  Monday  night  so 
that  George  could  continue  with  his 
scouting. 

George,  who  became  interested  in 
scouting  through  a  classmate  at  the 
Howard  Ennis  School  for  the  tralnably 
retarded,  earned  his  Eagle  status  by  com- 
pleting over  20  merit  badge  projects  in 
such  areas  as  camping,  community  serv- 
ice, first  aid,  home  carpentry,  metal  work. 


and  bike  safety.  In  addition  to  the  merit 
achievements,  George  was  also  elected 
to  the  Order  of  the  Arrow,  where  mem- 
bership is  chosen  by  community  vote. 

George's  parents  explain  that  part  of 
the  philosophy  of  the  Scout  troop  is  to 
aUow  the  young  men  an  opportunity  to 
grow  on  their  own,  to  become  self-suffi- 
cient and  able  to  care  for  themselves  in 
various  situations. 

I  would  like  to  express  my  admiration 
for  this  young  man  for  his  strength  and 
perserverance,  and  I  look  forward  to  of- 
fering my  personal  congratulations  to 
George  in  the  coming  month.  The  dally 
news  brings  us  an  imrelenting  stream  of 
dire  events,  but  these  obscure  the  real 
strengths  of  America,  one  of  which  is  the 
grit-and-heart  of  George  Todd. 


of  a  MBFR  agreement,  as  omission  of 
such  troops  in  Himgary  from  an  agree- 
ment would  grant  the  Soviet  Union  a 
sanctuary  in  Central  Europe  for  the  de- 
ployment of  troops  and  materiel.  Fur- 
ther, such  an  omission  would  offer  the 
U.S.S.R.  the  opportunity  to  employ  the 
threat  of  direct  intervention  In  cale  of 
a  post-Tito  Yugoslav  political  crisial 

In  this  regard  I  am  joining  several 
of  my  colleagues  who,  before  the  sum- 
mer recess,  spoke  out  on  this  Issue  in  a 
similar  vein,  and  also  62  Members  of 
the  House  who  wrote  on  August  3,  1973, 
to  the  Secretary  of  State  urging  the 
maintenance  of  a  firm  position  during 
the  Vienna  conference  in  October. 


THE  SECURITY  OF  EUROPE 

Mr.  TAFT.  Mr.  President,  the  security 
of  Europe  remains  one  of  the  primary 
considerations  of  our  foreign  and  de- 
fense policies.  It  is,  therefore,  with  great 
interest  that  we  all  are  following  the 
process  of  negotiations  on  mutual  bal- 
anced force  reductions.  Hopefully,  these 
negotiations  will  result  in  maintenance 
of  NATO  security  at  a  reduced  cost  and 
permit  withdrawal  of  some  of  our  forces 
from  Europe  for  a  concomitant  reduc- 
tion of  Soviet  forces  in  Central  Europe. 

We  are  encouraged  by  Soviet  willing- 
ness to  hold  the  main  conference  on 
MBFR  on  October  30;  however,  several 
points  remain  to  be  settled  before  any 
substantial  agreement  on  phase  I  MBFR 
reductions  or  stationed  forces  in  Europe 
can  be  reached.  One  of  these  questions 
concern  the  status  of  Himgary  at  the 
October  30  conference  and  the  inclusion 
of  Soviet  stationed  forces  in  Hungary  in 
the  agreement.  Hungary  certainly  is  a 
Central  European  coimtry  and  has  more 
than  40,000  eUte  Soviet  forces  stationed 
on  her  territory.  Without  granting  her 
the  status  of  a  full  participant,  these 
Soviet  forces  would  be  excluded  from 
the  agenda  of  the  conference — in  con- 
trast to  Soviet  forces  in  the  German 
Democratic  Republic,  Poland,  and 
Czechoslovalda. 

In  May  1973,  at  the  preliminary  con- 
ference in  Vienna  the  NATO  powers  ac- 
cepted a  compromise  excluding  Himgsiry 
and  Soviet  forces  in  Hungary  from  these 
talks.  However,  the  declarations  of  the 
NATO  participants,  made  by  Ambassa- 
dor Quarles  Bryan  van  Ufford  and  by 
the  Hungarian  representatives  on  May 
14.  1973,  make  the  participation  of  Hun- 
gary in  some  of  the  future  decisions  and 
agreements  possible. 

There  is,  however,  considerable  opposi- 
tion on  the  part  of  the  Soviet  Union  to 
the  inclusion  of  Hungary  in  the  talks  as 
a  full  participant  because  such  a  step 
would  result  in  including  Soviet  forces  in 
Hungary  under  the  restrictions  of  a 
MBFR  agreement. 

The  issue  of  participation  by  Hungary 
in  the  talks  will  undoubtedly  again  be 
considered,  and  I  am,  therefore,  urging 
the  administration  to  stress  the  impor- 
tance of  Inclusion  of  Hungary  in  the 
talks.  It  is  important  to  consider  inclu- 
sion of  Soviet  troops  in  Hungary  under 
the  verification  controls  and  constraints 


SENATOR  GOLDWATER  OFFERS  A 
VALUABLE  PERSPECTIVE  FOR  ALL 
CONSERVATIVES 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished junior  Senator  from  Arizona 
(Mr.  GoLDWATER)  wrote  a  thoughtful 
article  which  was  published  Septem- 
ber 12,  1973,  on  the  opp-ed  pages  of  the 
New  York  Times.  The  Senator  was  writ- 
ing about  Watergate.  His  comments  are 
particularly  illumined  by  his  own  per- 
sonal experience  in  running  for  President 
in  1964,  by  his  firsthand  knowledge  of 
what  happens  when  you  run  for  that 
high  office.  He  enriches  the  debates  by 
sharing  with  us  that  experience. 

But  I  particularly  want  to  call  atten- 
tion to  the  Senator's  judgment  about  the 
root  causes  of  the  situation  we  now  call 
Watergate.  Mr.  Goldwater  says: 

The  Nixon  administration  would  not  find 
Itself  In  the  situation  It  does  today  if  It 
had  been  manned  at  the  top  by  staff  people 
strongly  committed  to  the  principles  of  con- 
servatism. It  was  not  the  existence  of  con- 
servative Ideology  in  the  White  House  or  in 
the  Committee  To  Re-elect  the  President 
which  brought  on  the  stupidities  and  the 
irregularities  of  the  Watergate.  Rather — and 
let  me  emphasize  and  underline  this  asser- 
tion— it  was  the  lack  of  lde<dogy  and  the  lack 
of  experience  and  the  lack  of  a  deeply  rooted 
philosophy  of  life  which  brought  on  the  un- 
fortunate and  unforgivable  activity  that  has 
been  uncovered  In  the  Watergate  investiga- 
tion 

Senator  Goldwater  has  spoken  well 
smd  to  the  point.  I  commend  him  for  ze- 
roing in  on  this  critical  Issue  and  stating 
it  so  clearly  and  succinctly.  The  Sen- 
ator is  exactly  right  in  his  analysis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Senator  Gold- 
water  from  the  New  York  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Needed:   CoNSEEVAxrvEs  at  the  Top 
(By  Barry  Goldwater) 

Washinctok. — Like  most  public  scandals 
of  great  magnitude,  Watergate  has  spawned 
many  collateral  vices,  not  the  least  of  which 
is  the  offense  which  has  become  known  to 
the  American  public  as  McCarthylsm. 

As  most  readers  wlU  recall.  "McCarthylsm" 
was  the  label  given  to  the  practice  of  mak- 
ing (for  publication)  unsubstantiated 
charges  against  men  in  public  life.  In  the 
McCarthy  instance,  the  allegations  dealt  with 
persons  in  government  whom  Senator  Joseph 
McCarthy  of  Wisconsin  claimed  to  be  Com- 
munists, Conununist  sympathizers,  or  out- 
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right  traitors.  One  practice  which  the  press 
found  especially  distasteful  was  called  "guilt 
by  association."  This  had  to  do  with  aUega- 
tlons  that  people  who  associated  with  Com- 
munists must  somehow  have  acquired  a  po- 
litical coloration  of  similar  hue. 

In  the  case  of  Watergate,  the  charges  In- 
volve burglarly,  obstruction  of  justice,  and 
a  whole  list  of  similar  charges  growing  out 
of  the  1972  Presidential  campaign.  And 
throughout  the  months  of  investigaton  and 
revelation,  scores  of  individuals  have  been 
named  in  public  without  formal  charges  be- 
ing lodged. 

The  whole  business  of  "Watergate  Mc- 
Carthylsm" very  possibly  will  be  seen  in  later 
years  as  one  of  the  more  questionable  op- 
erations of  the  press  and  other  elements 
of  the  news  media  In  this  nation's  history. 

It  should  be  understood  that  raising  this 
question  In  no  way  excuses  the  scandalous 
lllegalites  and  Irregularities  of  the  Watergate 
episode.  But  neither  should  It  be  seen  as  an 
unqualified  vote  of  confidence  In  the  news 
media. 

I  do  not  Intend  to  go  into  all  the  examples 
of  "McCarthylsm"  which  have  occurred  and 
are  still  occurring  in  connection  with  the 
Watergate  scandal  and  related  activities.  I 
merely  plan  to  illustrate  my  point  on  a  per- 
sonal note.  For  my  money,  the  cheapest  shot 
of  the  year  so  far  as  the  Watergate  coverage 
Is  concerned  was  one  published  in  The  Wash- 
ington Star  on  July  3.  It  was  a  column  by 
Mr.  Bruce  Blossat  distributed  to  some  200 
newspapers  by  the  Newspaper  Enterprise  As- 
sociation. I  can  only  say  that  this  was  "Water- 
gate McCarthylsm"  in  the  raw,  which  did  a 
great  disservice  to  millions  of  honest  and 
honorable  people  who  supported  my  candi- 
dacy for  President  In  1964.  Mr.  Blossat  in- 
formed his  readers  that  "It  is  not  really  a 
far  stretch  to  say  that,  even  though  Senator 
Barry  Goldwater  lost  the  Presidency,  "Gold- 
waterlsm' — seen  as  a  narrow,  rigid,  vengeful 
way  of  conducting  government — has  tri- 
umphed after  all." 

At  the  outset  let  me  make  it  very  plain 
that  the  "seeing"  of  something  called  Oold- 
waterism,"  in  this  Instance,  was  entirely  one 
man's  vision — that  of  Mr.  Blossat.  With  simi- 
lar prescience,  he  saw  a  Goldwater  Adminis- 
tration liberally  sprinkled  with  hot-eyed 
backers  of  my  campaign. 

Of  course,  "guilt  by  association"  can  be 
carried  to  ridiculous  and  illogical  extremes. 
I  have  no  doubt  that  my  campaign  was  sup- 
ported by  some  "hot-eyed"  Individuals  who 
argued  "you  are  either  with  us  or  against 
us."  But  as  one  who  saw  and  talked  with 
many  thousands  more  of  these  people  than 
any  single  reporter  or  group  of  reporters,  I 
can  claim  absolutely  that  the  extreme  and 
radical  types  did  not  predominate  or  even 
come  to  my  attention  very  often.  And  while 
we  are  at  it,  let  me  say  that  I  am  convinced 
that  my  campaign,  Lyndon  Johnson's  cam- 
paign, and  every  other  national  campaign 
ever  conducted  has  probably  been  supported 
by  murderers,  rapists,  child  beaters  and 
thieves. 

And  this  brings  me  to  a  subject  I  refer  to 
as  the  Ideology  of  Watergate.  I  am  convinced 
beyond  any  question  of  a  doubt  that  the 
Watergate  scandal  is  being  used  by  many  die- 
hard liberals  to  try  and  rescue  an  outmoded 
phUosophy  of  goverjiment  which  has  failed 
us  for  forty  years. 

I  believe,  as  I  told  a  recent  convention  of 
the  Young  Americans  for  Freedom,  that  an 
attempt  is  being  made  to  use  Watergate  to 
discredit  everything  the  Administration 
achieved  or  promised  which  runs  counter  to 
the  liberal  thesis  of  unlimited  government, 
endless  engineering  in  the  area  of  social  wel- 
fare, unilateral  disarmament  and  a  policy  of 
Isolationism  in  foreign  affairs. 

Because  the  Nixon  Administration  Is  more 
conservative  than  liberal,  of  course,  attempts 
already  are  being  made  to  try  and  equate  the 
Irregularities  of  the   Watergate   affair   with 


conservative  principles  generally.  This  Is  the 
thing  we  must  guard  against  and  fight 
against.  This  Is  the  "big  lie"  being  used  by 
liberal  politicians  to  take  maximum  unjusti- 
fied advantge  of  the  Watergate  crimes. 

I  want  to  be  absolutely  clear  on  what  I  am 
saying.  I  am  in  no  way  condoning  or  Justi- 
fying or  excusing  the  crimes  committed  in 
the  Watergate  break-in  and  related  activi- 
ties. I  see  these  activities  as  directly  opposed 
to  the  principles  which  I  believe  conserva- 
tism incorporates. 

The  Nixon  Administration  would  not  find 
Itself  in  the  situation  It  does  today  if  it  had 
been  manned  at  the  top  by  staff  people 
strongly  committed  to  the  principles  of  con- 
servatism. It  was  not  the  existence  of  con- 
servative Ideology  in  the  White  House  or  In 
the  Committee  to  Re-elect  the  President 
which  brought  on  the  stupidities  and  the 
irregularities  of  the  Watergate.  Rather — and 
let  me  emphasize  and  underline  this  asser- 
tion— it  was  the  lack  of  ideology  and  the  lack 
of  experience  and  the  lack  of  a  deeply  rooted 
philosophy  of  life  which  brought  on  the  un- 
fortunate and  unforgiveable  activity  that  has 
been  uncovered  m  the  Watergate  investiga- 
tion. 

No  sincere  conservative  that  I  know  would 
ever  adopt  the  Idea  that  the  end  Justifies  the 
means  as  seems  to  have  been  the  case  in  the 
Watergate  fiasco. 

Actually,  that  premise  belongs  to  the  other 
side.  It  was  used  on  me  in  1964.  And  that 
was  the  premise  which  led  the  liberals  in  the 
academic  world  and  in  the  media  to  defend 
or  pooh-pooh  Dr.  Ellsberg's  theft  of  confi- 
dential and  classified  government  material. 

That  premise  also  was  the  one  that  led  to 
the  virtual  enshrining  by  the  liberals  of 
Angela  Davis,  the  Berrigan  brothers,  the 
peace  rioters  and  the  war  dissenters  even 
though  serious  violations  of  the  law  were 
involved. 

It  was  the  liberals,  not  the  conservatives, 
who  promoted  the  idea  that  dissenters  should 
choose  what  laws  they  would  obey  and  which 
they  would  Ignore.  It  was  the  liberals,  not 
the  conservatives,  who  urged  the  burning  of 
draft  cards  and  cheered  the  desertion  of  mili- 
tary men  because  they  felt  the  war  In  Viet- 
nam was  special  and  Illegal  and  because  they 
disagreed  with  its  objectives. 

Even  so,  the  existence  of  this  vicious  double 
standard  in  no  way  excuses  the  crimes  of 
Watergate.  Nor  does  it  obscure  the  fact  that 
conservatives  are  now  in  the  position  where 
they  will  have  to  fight  and  fight  hard  to 
retain  the  ground  they  have  won  over  the 
last  ten  to  fifteen  years. 


FOOD  FOR  PEACE— A  PROVEN 
PROGRAM 

Mr.  DOLE.  Mr.  President,  when  the 
Congress  passed  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954— Public  Law  480,  83d  Congress,  it 
set  the  following  policy: 

Sec.  2.  The  Congress  hereby  declares  It  to 
be  the  policy  of  the  United  States  to  expand 
international  trade:  to  develop  and  expand 
export  markets  for  United  States  agricultural 
commodities;  to  use  the  abundant  agricul- 
tural productivity  of  the  United  States  to 
combat  hunger  and  malnutrition  and  to  en- 
courage economic  development  in  the  devel- 
oping counties,  with  particular  emphasis  on 
assistance  to  those  countries  that  are  deter- 
mined to  improve  their  own  agricultural  pro- 
duction; and  to  promote  in  other  ways  the 
foreign  policy  of  the  United  States. 

If  we  are  to  continue  to  implement  this 
policy,  the  agricultural  and  technological 
resources  of  this  coimtry  must  be  com- 
mitted to  a  war  on  hunger  and  malnutri- 
tion. There  is  tragic  evidence  that  vita- 
min and  protein  deficiencies  are  robbing 


many  people  throughout  the  world  of 
their  productive  capacities. 

HtTNCER  RETARDS    TOTTTH 

Malnutrition  takes  its  worst  toll  in  the 
first  5  years  of  human  growth,  blunting 
the  physical  development  of  preschool 
children,  and  very  often  retarding  their 
mental  growth  as  well.  In  countries 
where  food  shortages  are  both  chronic 
and  widespread,  this  irreversible  process 
affects  up  to  50  percent  of  the  Infant 
population. 

Millions  of  youngsters  in  many  lands 
are  alive  today  as  a  result  of  American 
compassion  and  American  know-how — 
and  as  a  result  of  a  imique  partnership 
between  the  public  and  private  sectors 
of  this  country. 

These  youngsters  are  growing  stronger 
and  more  resistant  to  childhood  dis- 
eases that  take  an  abnormal  toll  among 
the  yoimg  in  most  developing  coxmtries. 

They  have  a  better  chance  of  survival 
to  adulthood  and  a  productive  useful  life : 
and,  as  a  result,  their  countries  have  a 
greater  hope  of  economic  progress — and 
the  world  a  greater  hope  of  peaceful 
existence. 

EtrPPLEUENTS    VOLTJKTART    PROGRAMS 

They  are  the  youngsters  fortunate 
enough  to  be  included  among  the  orga- 
nized child-feeding  activities  of  Ameri- 
ca's great  voIuntar>'  £«encies  for  overseas 
relief  and  rehabilitation,  organizations 
such  as  CARE,  the  Protestant  Church 
World  Service  and  Lutheran  World  Re- 
lief, Catholic  Relief  Service  and  its 
Charitas  counterparts,  the  American 
Jewish  Joint  Distribution  Committee, 
and  a  number  of  similar  privately  sup- 
ported humanitarian  organizations  help- 
ing to  carry  out  the  U.S.  Governments 
food-for-peace  program. 

The  latest  reports  indicate  that  these 
programs  are  now  reaching,  for  at  least 
some  supplemental  feeding,  some  45,- 
000,000  school-age  children  and  another 
10,000,000  preschool  infants,  and  preg- 
nant or  nursing  mothers,  scattered 
aroimd  the  world  in  some  100  countries. 

Even  that  is  just  scratching  the  sur- 
face. Related  to  need,  only  a  dent  has 
been  made. 

The  President's  Science  Advisory  Ccrni- 
mittee  panel  on  World  Food  Supply  esti- 
mated than  269,000,000  out  of  the  667,- 
000,000  children  under  14  years  of  age 
in  the  less-developed  countries  were  mal- 
nourished. 

We  need  to  advance  to  the  goal  that 
has  been  sought  by  all  men  since  before 
the  dawn  of  human  history.  Long  before 
men  formulated  slogans — ^indeed,  before 
they  had  developed  much  use  for  words — 
they  sought  to  allay  hunger.  Thus,  the 
policy  we  set  forth  In  P.L.  480  Is  to  fill 
one  of  the  most  basic  needs  common  to 
all  mankind. 

TEACHES  PEACE   AS  rr  HEUS 

Through  much  of  recorded  history 
men  and  nations  have  sought  to  increase 
their  own  changes  to  achieve  freedom 
from  hunger  at  the  expense  of  their 
neighbors.  They  have  struggled  for  the 
fertile  valleys  and  the  flood  plains.  Wars 
have  been  fought  to  gain  enough  terri- 
tory to  insure  enough  food.  People  have 
migrated  Into  new,  forbidding,  sparsely 
occupied  areas  of  the  world  when  popu- 
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lation  pushed  too  hard  against  the  sup- 
ply of  food. 

It  was  left  to  our  period  of  history  for 
mankind  to  develop  a  concern  to  combat 
hunger  throughout  the  world. 

The  desire  to  make  use  of  our  agricul- 
tural productivity  to  provide  food  for 
those  who  need  it  throughout  the  world 
was  back  of  the  launching  by  the  Unit- 
ed States  of  our  food-for-peace  program. 

The  drive  to  eliminate  himger  from 
this  earth  has  become  international  and 
well  nigh  imiversal.  This  development  in 
an  age-old  drive  in  itself  offers  great 
hope  to  the  people  of  the  world. 

Within  the  United  States  this  poten- 
tial abundance  has  in  many  respects  be- 
come a  reality.  Certainly  American  agri- 
culture has  demonstrated  its  potential. 
Millions  of  farmers,  spurred  by  the  in- 
centive and  pride  of  ownership  inherent 
in  the  American  family  farm  economy, 
have  applied  new  discoveries  and  new 
methods  to  their  own  operations  to  pro- 
duce a  dramatic  increase  in  productiv- 
ity that  overshadows  increases  in  other 
major  sections  of  our  economy. 

NATIONS    DEPEND    ON    PROGRAM 

Developing  coimtries  have  been  and 
are  dependent  upon  concessional  sales 
and  international  contributions  of  food, 
especially  from  the  United  States,  and 
other  surplus  producing  areas  of  the 
world  to  alleviate  their  food  deficits. 
These  food  programs  administered  by 
national,  international,  and  religious 
agencies  throughout  the  world  formed 
the  cornerstone,  the  foundation,  of  nu- 
merous health,  social,  and  economic  pro- 
grams directed  at  upgrading  the  self- 
sufficiency  and  productivity  of  these 
countries.  These  programs  are  having 
their  impact.  These  programs  and  the  in- 
stitutions involved  in  them  cannot  be 
permitted  to  falter  or  surely  these  na- 
tions will  backslide  into  mass  hunger, 
violent  upheaval,  and  social  disintegra- 
tion. Even  if  the  developed  countries 
must  tighten  their  belts,  or  curtail  their 
ambitious  national  dietary  programs, 
food  supplies  and  the  food  supply  sys- 
tems between  the  surplus  producing  and 
deficit  areas  of  the  world  must  be  kept 
viable. 

It  is  in  the  national  interest  of  the  de- 
veloped countries  to  do  so. 

It  is  in  the  interest  of  humanity  to  do 
so. 

And  it  is  in  the  interest  of  world 
stability  to  do  so. 

In  the  case  of  the  United  States,  Pub- 
lic Law  480,  title  I  and  title  II,  must  con- 
tinue to  function.  It  is  by  this  authority 
that  food  is  made  available  to  the  needy 
of  the  world.  It  provides  the  major  por- 
tion of  food  distributed  in  the  developing 
coimtries.  World  food  programs  and  or- 
ganizations involved  in  them  are  de- 
pendent upon  these  supplies.  They  must 
be  made  available  to  them. 

ONLY    '•SURPI.trS"    KDMANITARIANISM? 

We  are  now  in  a  position  of  relatively 
tight  supplies  for  many  commodities  plus 
a  tight  budget  situation.  Are  we  going  to 
implement  the  Public  Law  480  policy 
statement  only  when  we  have  plenty? 
Are  we  going  to  be  himianitarian  only  in 
times  of  surplus?  The  answer  must  be  no. 
The  challenge  is  clear. 

The  September  1973  crop  report  re- 
flects  improved   production   for   many 


crops,  such  as  wheat,  com,  grain  sor- 
ghum, and  soybesms.  It  Is  obvious  that 
dollar  export  demand  relative  to  supply 
for  some  of  these  crops  Is  greater  than 
for  others.  To  implement  announced  pol- 
icy, we  should  tailor  the  availabilities  im- 
der  PubUc  Law  480  to  those  commodi- 
ties in  relatively  better  supply,  even 
though  they  are  not  in  surplus. 

TEST    OP    RELIABrUTT 

The  food  for  peace  program  and  its 
supporting  structure  is  not  the  kind  of 
program  that  can  be  turned  off  and  then 
turned  on  at  some  indefiinte  future  date. 
Our  real  test  as  a  Nation  comes  at  a  time 
when  our  sharing  is  not  the  easy  one  of 
relieving  us  of  surplus.  This  Nation  and 
the  world  has  benefited  from  our  benefi- 
cence. Other  developed  nations  should  be 
urged  to  do  more  or  to  share  in  the  costs. 
But,  whether  they  do  or  do  not,  this  Na- 
tion should  stand  firm  in  the  course 
which  Congress  set  forth  in  the  policy 
enimciated  for  the  food  for  peace  pro- 
gram. 


RECYCLING  OF  SOLID  WASTE 

Mr.  BIDEN.  Mr.  President,  one  of  the 
most  important  issues  facing  modem 
society  is  seeking  means  of  dealing  with 
the  ever-increasing  amounts  of  soUd 
waste  that  we  are  generating.  It  is  my 
strong  belief  that  we  should  no  longer 
look  to  the  old  techniques  such  as  land- 
filling.  Instead  we  must  use  our  imagina- 
tion to  develop  new  processes  that  will 
permit  reuse  in  some  form  of  as  much 
of  the  wsiste  products  as  possible.  The 
Environmental  Protection  Agency  is 
conducting  some  experimental  projects 
and  I  look  forward  to  seeing  the  results. 
However,  I  do  feel  strongly  that  the  Ex- 
ecutive branch  has  not  taken  the  initia- 
tives that  are  required  to  get  such  pro- 
grams into  operation  in  a  nationwide 
basis.  While  the  solid  waste  problem  is 
basically  a  local  one.  Federal  assistance 
is  going  to  be  required  to  estabhsh  pro- 
grams and  avoid  duplication  of  research 
efforts. 

In  this  connection,  I  was  interested  in 
an  article  that  appeared  in  the  Washing- 
ton Star-News  on  September  7.  If  the 
concerns  expressed  in  the  article  are 
correct.  Congress  must  shortly  act  to 
establish  a  national  solid  waste  program. 
I  ask  imanlmous  consent  that  the  ar- 
ticle, "RecycUng  Is  Agroimd  on  the  Reef 
of  Profit"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Recycling  Is  Aground  on  the  Reef  op 

Profit 

(By  Ann  McFeatters) 

The  basic  technology  eicists  to  recycle  Just 
about  everything  from  mice  to  used  clothes, 
but  the  economics  and  public  reaction  to  re- 
cycling are  unfavorable  and  markets  for  such 
goods  are  lacking. 

These  were  the  major  frustrations  voiced 
by  most  of  the  350  recycling  experts  who  met 
here  yesterday.  And  many  of  them  blamed 
the  federal  government  for  the  sluggish  pace 
of  recovering  and  reusing  glass,  plastic, 
metal,  textiles  and  paper. 

A  key  expert  on  solid  waste,  Samuel  J. 
Hale,  Jr.,  deputy  assistant  administrator  for 
solid  waste  programs  in  the  federal  Environ- 
mental Protection  Agency,  said  there's  a  defi- 
nite Increase  In  federal  recycling  efforts  but 


•^  any  one  thing  Is  lacking.  It's  a  senae  of 
urgency  on  the  part  of  the  Nixon  adminis- 
tration." 

Sen.  Marlow  W.  Cook,  R-Ky.,  author  of  one 
of  12  recycling  bills  pending  In  Congress, 
lashed  out  at  the  administration  and  said 
Us  "policy  and  inaction  have  stifled  re- 
cycling growth." 

Robert  8.  Kahn  of  Pittsburgh's  Keystone 
Metal  Co.,  said  leadership  at  the  federal  level 
is  lacking:  "The  whole  thing  is  so  frag- 
mented we're  getting  nowhere." 

Industry  and  environmental  Interests  are 
lobbying  for  reduced  freight  rates  for  re- 
cycled goods.  It  costs  $2  more  per  ton  to  ship 
recycled  metal  than  virgin  metal  and  $3  more 
per  ton  for  recycled  paper. 

They  also  are  seeking  tax  Incentives  to  cre- 
ate a  market  for  recycled  products.  Now  it's 
usually  cheaper  to  build  a  manufacturing 
plant  to  use  virgin  materials  than  recycled 
ones. 

Enthusiasm  was  boundless  among  these  ex- 
perts. But  optimism  that  recycling  will  be- 
come accepted  soon  was  mixed. 

Harry  B.  Locketz  of  Cyrogenlc  Recycling 
International  of  Lacrosse,  Wis.,  said  mil- 
lions of  laboratory  mice  In  Madison,  Wis., 
used  to  be  burled  when  they  died.  Now  the 
bodies  are  pulverized  and  made  Into  high- 
protein  food  for  other  mice. 

Herbert  Elish,  New  York  City  sanitation 
conunissioner  and  environmental  chief,  said 
that  by  1985  the  city  will  have  exhausted  its 
landfill  dumping  place  and  already  the  Bronx 
"mountain"  is  too  high  for  trucks  to  get  up. 
"Recycling  solid  waste  is  no  longer  a  vague 
question,"  be  said.  "It's  a  problem  of  munic- 
ipal services  which  will  turn  to  riots  In  New 
York  If  It's  not  solved."  ^ 

Richard  L.  Lesher,  president  of  the  Na- 
tional Center  for  Resource  Recovery,  said  a 
shortage  of  raw  materials  will  give  major 
cities  the  incentive  to  solve  their  solid-waste 
problems  In  10  years. 

But  M.  J.  Mlghdoll,  executive  vice  president 
of  the  National  Association  of  Secondary  Ma- 
terial Industries,  which  sponsored  the  meet- 
ing, said  such  optimism  is  unfounded.  For 
example,  he  said  only  20  percent  of  paper 
waste  is  recycled  although  it's  a  well  known 
process  and  paper  accounts  for  one-half  of 
all  solid  waste. 

Opinions  about  public  attitudes  also 
were  divided.  One  recycler  said,  "Everyone 
in  this  country  is  geared  to  virgin  everything. 
We  have  to  educate  people  to  realize  recycled 
wool  or  glass  or  metal  Is  Just  as  good." 

Elish  said  New  York  City  Intends  to  sepa- 
rate and  sell  $65,000  worth  of  newsprint  next 
year  but  expects  problems.  "We  can't  even 
get  people  in  New  York  to  use  garbage  cans 
half  the  time,  let  alone  separate  their  news- 
papers," he  said. 

But  Max  Rlttenbaum,  who  owns  an  At- 
lanta wiplng-cloth  company,  said  the  recycler 
is  a  hero  now.  "When  I  grew  up  I  was  laughed 
at  as  a  rag  picker's  son.  Now  mothers  of  sons 
in  my  business  proudly  announce  their  sons 
are  textile-reclamation  engineers." 


THERE  IS  A  SOLUTION  TO  DISRUP- 
TION CAUSED  BY  FORCED  BUSING 
OF  CHILDREN 

Mr.  HELMS.  Mr.  President,  all  over  the 
country,  schools  have  been  reopening, 
and  in  many  areas  parents  face  once 
more  the  likelihood  of  educational  dis- 
ruption caused  by  compulsory  busing  to 
achieve  so-called  racial  balance.  In 
some  areas,  this  disruption  is  coming  for 
the  first  time.  Parents  will  be  looking  to 
their  elected  representatives  to  do  some- 
thing to  bring  relief. 

I  have  introduced  one  solution,  the 
Public  Schools  Jurisdiction  Act  of  1973 
(S.  2336),  which  would  provide  for  a 
speedy  return  of  public  school  systems  to 
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local  control  Eifter  they  had  met  specific 
definitions  of  a  unitary  school  system. 
My  proposal  is  written  within  the  con- 
straints of  recent  Supreme  Court  deci- 
sions, and  has  received  favorable  re- 
sponse from  many  sections  of  the  coim- 
try. 

I  am  proud  to  say  that  my  hometown 
of  Raleigh  is  the  source  of  one  such  re- 
sponse. WRAL-TV,  on  its  "Viewpoint" 
program  recently  featured  a  temperate 
editorial  appraisal  that  takes  stock  of  my 
bill  and  points  out  that  northern  com- 
munities can  soon  be  expected  to  be 
seeking  relief  from  court-imposed  bus- 
ing. The  editorial  was  written  and  de- 
livered by  William  P.  Cheshhe,  the  edi- 
torial director  of  WRAL-TV. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

WRAL-TV  Viewpoint 

Schools  will  begin  to  reopen  In  North  Caro- 
lina next  week,  and  public  attention  In  many 
communities  will  be  riveted  again  on  the 
stubborn  issue  of  busing.  Nothing  much  has 
changed  since  school  let  out  last  spring. 
There  has  been  a  lot  of  talk  about  busing, 
but  little  action,  and  so  the  buses  wUl  roll 
this  faU  Just  as  they  did  last  fall  and  the 
fall  before  that. 

Now  Is  a  proper  time  to  take  stock  to  see 
If  there  are  signs  on  the  horizon  to  give  hope 
that  our  schools  may  be  salvaged  yet. 

As  it  happens,  there  are  hopeful  signs.  One 
might  mention  the  bill  recently  Introduced 
by  North  Carolina's  Sen.  Jesse  Helms. 
Whether  It  will  pass  remains  to  be  seen,  but 
if  it  does,  no  community's  schools  would  be 
required  to  remain  In  the  perpetual  custody 
of  a  federal  judge,  which  is  the  handicap 
many  school  systems  now  labor  under. 

Under  the  Helms  bill,  the  federal  court's 
supervision  would  end  once  a  local  Jury  de- 
termined that  a  school  system  has  operated 
for  a  year  under  a  court-approved  Integra- 
tion plan.  This  would  not  automatically  stop 
extravagant  busing  schemes,  but  It  would 
make  things  less  trying  for  local  communi- 
ties. It  is  a  useful  stop-gap. 

Nothing  is  likely  to  give  permanent  relief 
but  a  constitutional  amendment  to  prohibit 
forced  busing.  Several  draft  amendments  are 
now  before  Congress.  They  have  gone  to 
committees  in  both  the  House  and  Senate — 
those  large  burial  grounds  wherein  many 
earlier  drafts  now  rest  In  peace. 

But  there  is  hope  still,  even  here,  that  good 
sense  wlU  assert  Itself  In  time.  There  is,  for 
Instance,  a  recent  court  decision  involving 
Denver  schools.  In  that  case,  the  Supreme 
Court  held  7  to  1  that  "all-out  desegregation" 
may  be  required  in  communities  outside  the 
South  when  official  acts  of  deliberate  segre- 
gation can  be  established. 

What  this  means  In  practice  Is  that 
Northern  communities — already  wary  of  bxis- 
Ing,  pairing,  and  other  disruptive  devices — 
can  be  expected  to  become  even  warier  In 
the  months  ahead.  They  will  find.  In  some 
instances,  that  their  own  children,  too,  must 
take  those  lonely  rides  to  the  other  side  of 
town  for  the  sake  of  pleasing  the  foolish  and 
the  zealous. 

This  cannot  help  but  crank  up  Congres- 
sional enthusiasm  for  a  busing  antidote — 
and  it  is  to  Congress  that  one  mu^  look  for 
relief. 

The  tools  are  available.  If  Congress  wUl 
use  them.  The  only  question  is  whether  Con- 
gress can  be  forced  to  forget  the  professional 
clvu  rights  activists  and  attend  to  the  In- 
terests and  desires  of  harassed  constituents. 
Tliere  is  no  assurance  that  Congress  will  do 


so.  but  it  may.  When  all  Is  said  and  done. 
Congress  responds  eventually  to  public 
opinion.  And  on  this  Issue,  the  judge  by 
every  available  shred  of  evidence,  the  public, 
black  and  white,  is  fed  up. 


THE  COUP  IN  CHILE 

Mr.  HUMPHREY.  Mr.  President,  the 
coup  in  Chile  has  ended  Latin  America's 
longest  democratic  tradition.  It  is  espe- 
cially tragic  that  a  leader  who  con- 
demned violence,  on  the  left  as  well  as 
the  right,  has  been  violently  overthrown 
by  the  military. 

While  I  disagree  with  many  of  Al- 
lende's  actions,  and  while  I  beUeve  that 
he  often  pursued  policies  which  did  not 
have  the  support  of  the  majority  of  his 
people,  it  must  be  remembered  that  he 
chose  the  difficult  road  of  democracy 
over  the  violent  revolution  advocated  by 
many  of  his  followers.  He  has  been  quoted 
as  saying: 

A  victory  by  the  electoral  route  will  be 
difficult  for  us,  but  it  is  the  best  way  by 
far  for  Chile. 

In  a  country  where  the  military  has 
not  intervened  in  politics  for  46  years, 
martial  law  and  censorship  of  the  press 
have  been  declared.  Leaders  of  the  party 
which  supported  President  Allende  have 
been  rounded  up  "for  questioning."  The 
newspapers  that  supported  him  have 
been  closed  down. 

As  a  Washington  editorial  this  morn- 
ing stated: 

Perhaps  the  Chilean  military  can  return 
their  country  in  a  reasonable  time  to  Its 
democratic  heritage.  The  experience  of  oth- 
ers is  not  encouraging.  That  is  what  Is  so 
regrettable  about  the  failure  of  the  Allende 
experiment.  It  Is  an  outcome  likely  to  hard- 
en both  Latin  left  and  Latin  right  in  the 
view  that  social  change  in  a  democratic  con- 
text doesn't  work. 

With  workers  and  the  military  still 
fighting  in  Santiago,  many  fear  that  this 
coup  will  not  bring  the  "law  and  order" 
its  leaders  promised  but  a  long,  violent 
struggle  between  the  political  factions  of 
Chile. 

Edvirin  M.  Martin,  Assistant  Secretary 
of  State  for  Inter-American  Affairs  dur- 
ing the  Kennedy  administration,  wrote 
in  1963: 

The  United  States  opposes  the  overthrow 
of  constitutional  and  popular  democratic 
governments  anywhere. 

This  is  especially  true  in  Latin  America, 
with  whose  people  we  have  such  close  his- 
torical ties  and  whose  aspirations  for  politi- 
cal and  economic  freedom  we  support  whole- 
heartedly. 

Democracy  is  a  living  thing  which  must 
have  time  and  soil  and  sunlight  In  which 
to  grow.  We  must  do  all  we  can  to  create 
these  favorable  conditions.  .  . 

While  I  do  not  beUeve  that  many  of 
Allende's  policies  deserved  the  support 
of  the  United  States,  I  believe  we  could 
and  should  have  done  more  to  support 
him  in  his  effort  to  keep  democracy  alive 
in  Chile. 

I  would  hope  that  this  experience  has 
taught  us  to  be  more  sensitive  to  the 
legitimate  desire  of  Latin  Americans  to 
have  some  control  over  their  own  econ- 
omies. I  would  hope  that  it  has  taught 
us  the  weakness  of  a  policy  which  entails 
giving  massive  military  assistance  to  a 


country  while  hampering  its  govern- 
ment's efforts  to  develop  economically. 
Finally,  I  would  hope  that  It  has  taught 
us  that  the  "spirit  of  detente"  must  be 
extended  to  the  lesser  powers  in  our  own 
hemisphere  as  well  as  to  the  greater 
powers  in  others. 

Mr.  President,  democracy  is  a  very 
fragile  thing — especililly  to  Latin  Amer- 
ica, where  it  is  subject  to  the  extreme 
pressures  of  rapid  social  and  economic 
change.  According  to  yesterday's  New 
York  Times,  Chile  was  one  of  only  five 
civilian  governments  left  in  Latin  Amer- 
ica. 

Pew  Marxist  leaders  are  so  dedicated 
to  democratic  principles  as  was  Allende. 
At  a  time  when  our  detente  with  the 
Soviet  Union  was  clouded  by  that  coun- 
try's suppression  of  individual  freedoms, 
we  should  have  seen  Allende's  dislike  for 
one-party  governments  and  his  belief  In 
Chile's  democratic  traditions  as  a  valua- 
ble alternative  model  to  authoritarian 
Marxism. 

For  these  reasons,  I  believe  that  the 
United  States  must  express  deep  regret 
at  the  military  overthrow  of  a  demo- 
cratically elected  government.  We  must 
make  It  clear  that  we  firmly  believe  the 
military  regime  must  give  way  to  a  free- 
ly elected  government  as  soon  as  possible. 
And  we  must  urge  the  leaders  of  the  coup 
to  respect  the  right  of  all  Chileans  to 
peacefully  express  their  political  convic- 
tions. 


UNITED  STATES-MEXICO 
RELATIONS 

Mr.  BENTSEN.  Mr.  President,  yester- 
day,  the  Senate  passed  HH.  8916,  the 
State-Justice-Commerce  appropriations 
bill  for  fiscal  year  1974.  In  the  original 
bill  was  a  little  noted  provision  but  one 
of  potentially  far-reaching  significance 
which  provided  funding  for  the  "main- 
tenance, care,  detention,  surveillance, 
parole,  and  transportation  of  alien  en- 
emies and  their  wives  and  dependent 
children."  This  language  is  a  leftover 
from  World  War  n  when  those  persons 
suspected  of  supporting  our  enemies 
were  interned  in  what  amounted  to  pris- 
on camps.  With  the  thawing  of  the  cold 
war  and  the  age  of  detente  upon  us,  there 
is  no  reason  In  the  world,  Mr.  President, 
to  retain  this  language  on  the  books,  al- 
most 30  years  after  the  end  of  World 
War  II.  I  expressed  my  concern  over  this 
provision  to  the  Immigration  and  Nat- 
uralization Service  as  well  as  the  State, 
Justice,  Commerce,  Judiciary  Appropria- 
tions Subcommittee.  I  am  gratified  that 
the  Appropriations  Committee,  support- 
ed by  the  entire  Senate,  has  seen  fit  to 
delete  this  unfortimate  language,  and  I 
wholeheartedly  support  this  move.  I  urge 
the  House  conferees  to  accede  to  the  Sen- 
ate position  and  remove  this  language 
once  and  for  all  from  our  statutes. 

Also  of  grave  concern  to  many  Ameri- 
cans, particularly  to  friends  of  Mexico, 
was  language  providing  for  "acquisition 
of  land  as  sites  for  enforcement  fence 
and  construction  incident  to  such  fence." 
There  has  been  some  misunderstanding 
as  to  what  such  funds  are  to  be  used  for 
and  I  think  it  is  appropriate  to  take  this 
opportunity  to  clarify  this  language. 
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The  Immigration  and  Naturalization 
Service  has  assured  me  that  such  funding 
Is  simply  to  provide  for  an  extension  of 
border  patrol  capability  to  monitor  the 
Illegal  entry  of  aliens  Into  the  United 
States.  Immigration  statistics  point  out 
that  the  use  of  this  electronic  equip- 
ment has  been  highly  successful  In  re- 
ducing the  incidence  of  illegal  border 
crossings.  Better  border  patrol  enforce- 
ment could  have  a  significant  influence 
on  reducing  drug  smuggling  and  this 
country  cannot  afford  to  relent  In  Its 
efforts  to  get  at  the  foreign  sources  of 
drug  trade.  A  thoughtful  editorial  in 
the  Houseton  Post  recently  pointed  out 
In  regard  to  the  electronic  system  that — 

It  would  allow  a  better  organized  and  more 
efficient  apprehension  of  susi)ecta,  which 
would  reduce  the  chances  for  violence  or 
unexpected  confrontations  and  would  also 
reduce  the  demands  on  the  limited  manpower 
of  the  border  services.  It  should  perhaps  be 
noted  that  these  mobUe  electronic  detec- 
tion devices  are  detectors  only — there  Is 
nothing  lethal  or  Injurious  about  their  func- 
tion, and  the  only  thing  they  can  damage  Is 
the  successful  completion  of  an  Illegal  op- 
eration. 

These  mobile  electronic  sensor  devices 
work  to  the  mutual  benefit  of  both  Mex- 
ico and  the  United  States.  They  help  us 
to  prevent  criminal  elements  from  in- 
filtrating into  Mexico  while  at  the  same 
time  they  help  our  border  patrol  and 
Bureau  of  Customs  agents  In  detecting 
and  apprehending  persons  engaged  In  Il- 
legal trafBc  on  our  long,  unguarded 
border. 

Mr.  President,  It  is  propitious  for  me 
to  reiterate  that  Mexico  and  the  United 
States  have  a  wide-open  border,  that  is 
to  say,  we  enjoy  a  policy,  custom  and 
system  of  long  standing  which  permits 
practically  free  and  imrestricted  border 
crossings  of  our  citizens  through  thjB 
many  border  stations  where  both  na- 
tions provide  the  necessary  services  of 
immigration  and  customs  to  facilitate 
the  international  flow  of  conunerce  and 
visitors. 

It  is  the  criminal  element  from  both 
coxmtries  whom  we  seelt  to  deter  in  their 
surreptitious  attempts  to  enter  either 
country  in  furtherance  of  their  illegal 
goals. 

Mr.  President,  I  am  sure  all  of  us  con- 
cur in  the  desire  of  the  border  patrol  to 
curb  the  entry  of  illegal  aliens  and  the 
International  drug  traffic.  However.  I 
think  it  is  of  the  greatest  importance 
that  a  f\ill  and  complete  explanation  be 
made  to  the  Government  of  Mexico.  The 
Government  of  Mexico  has  expressed 
concern  over  this  electronic  detection 
device  and  I  urge  the  Department  of 
State  and  the  Immigration  and  Natural- 
ization Service  to  render  a  complete 
clarification  of  the  detection  system,  its 
mode  of  implementation,  and  its  pur- 
pose. 

The  United  States  enjoys  with  Mexico 
one  of  the  longest  unprotected  borders 
in  the  world — 2,000  miles.  Our  tradition 
of  peace  along  that  border  without  the 
presence  of  armed  troops  is  an  enviable 
one.  Certainly  United  States-Mexico 
friendship  is  a  major  stabilizing  factor 
lending  stability  to  hemispheric  rela- 
tions. I  beleve  it  is  Imperative  that 
nothing  be  done  to  Jeopardize  those 
relations. 


STURGEON  IN  THE  DELAWARE 
RIVER 

Mr.  BIDE3f.  Mr.  President,  both  be- 
cause of  my  interests  suid  my  work  on 
the  Air  and  Water  Pollution  Subcom- 
mittee of  the  Committee  on  Public  Works 
I  have  spent  a  great  deal  of  time  on  the 
effects  of  pollution  on  our  marine  life. 
Sometimes  things  look  dark  and  dis- 
couraging, so  It  is  pleasant,  for  a  change, 
to  read  an  article  like  "Sturgeon — Alive 
and  Well"  that  appeared  recently  in  the 
Delaware  Conservationist.  Although 
there  is  still  mTKh  to  be  done  to  clean 
up  the  Delaware  River,  it  is  at  least  en- 
couraging to  know  that  at  least  one 
species  has  survived.  I  ask  unanimous 
consent  that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Sturgeon  Auvz  and  Weix 
(By  Robert  A.  Beck) 

(NoTc. — Sturgeons  sometimes  are  called 
living  fossils  as  they  are  still  much  like  their 
ancestors  of  the  upper  Cretaceous  period 
that  were  abundant  over  100  million  years 
ago.  With  their  homy  skeleton  on  the  out- 
side protecting  the  soft  body  flesh,  they  have 
a  forbidding  appearance. 

(Like  the  shad  and  herrings,  the  sturgeon 
moves  up  the  tidal  streams  to  fresh  water  in 
the  spring  to  spawn. 

(As  the  ventral  mouth  suggests,  sturgeons 
are  bottom  feeders  and  use  many  different 
kinds  of  organisms  as  food.  The  fish  are 
very  slow  growing  and  appear  to  require 
15  to  20  years  to  reach  sexual  maturity.  Due 
to  the  slow  growth  rate,  it  is  believed  that 
some  of  the  sturgeon  caught  in  the  Delaware 
River  measuring  10  to  12  feet  could  be  100 
years  old  or  more.) 

"I  repaired  to  Delaware  City,  Delaware,  a 
very  Important  center  of  the  sturgeon  fish- 
ery. In  order  to  collect  data  respecting  the 
fishing;  also  to  study  the  variations  pre- 
sented by  the  individuals  of  common  Bt\ir- 
geon;  to  determme  the  number  of  species 
taken  in  the  Delaware  River;  their  food,  rela- 
tive abundance  and  value;  and  to  find  out. 
if  possible,  if  artificial  propagation  might  be 
successfully  carried  on.  The  latter  part  of 
the  month  of  May  and  nearly  the  whole  of 
June  1888  were  devoted  to  these  objects." 

This  Introduction  was  written  by  John  A. 
Ryder  in  a  report  he  submitted  to  the  n.S. 
Commissioner  of  Pish  and  Fisheries  in  late 
1888.  It  pinpoints  Delaware  City  and  the 
Delaware  River  as  a  major  sturgeon  fishery 
of  the  Atlantic  Coast. 

Also,  the  Introduction  outlines  a  very  in- 
tensive study  of  the  Delaware  sturgeon  and 
Its  Industry.  After  reviewing  Mr.  Ryder's 
report  and  conclusions,  it  Indicated  that  the 
Delaware  River  and  the  stxu-geon  might  be 
m  trouble  for  the  first  time. 

The  following  paragraph  is  part  of  the 
conclusion  of  Mr.  Ryder's  report: 

"On  the  eastern  coast,  the  Delaware  River 
Is  now  the  principal  resort  of  the  common 
sturgeon  and  the  seat  of  the  only  profitable 
fishery  of  this  species,  unless  the  Florida 
sturgeon  should  prove  to  be  the  same  form. 
The  amount  of  capital  invested  In  boats, 
nets,  and  small  sloops  engaged  m  this  busi- 
ness on  the  Delaware  is  very  considerable. 
The  experience  of  the  dealers  and  fishermen 
shows  that  a  steady  falling  off  has  occiured 
In  the  catch  within  a  few  years.  This  coupled 
with  the  circumstance  that  the  fishery  Is 
now  only  profitably  conducted  south  of  Wil- 
mington and  that  Delaware  now  has  the  only 
profitable  sturgeon  fishery  north  of  Florida, 
Is  sufficient  to  prove  that  It  is  high  time  that 
something  was  being  done  to  stay  the  extinc- 
tion of  this  fish.  The  total  value  and  enor- 


mous yield  of  eggs  of  the  Delaware  fishery 
may  be  Inferred  from  the  fact  that  a  single 

caviare  packer  collected  and  shipped 

about  50  tons  of  this  product  to  Europe  dur- 
ing the  season  of  1888.  The  great  demand 
for  caviar  has,  within  a  very  recent  period, 
made  the  fishery  profitable  to  the  fisher- 
men, many  of  whom  own  their  boats  and  gill 
nets.  From  all  Information  that  I  can  gather. 
It  is  safe  to  assume  that  the  annual  value 
of  the  sturgeon  fishery  of  the  Delaware  must 
be  somewhere  between  $100,000  and  $200,000 
per  annum.  This  Industry  may  be  main- 
tained by  prompt  and  efficient  action,  and 
this  end  It  Is  the  hope  of  the  writer  that 
the  foregomg  account  of  experiments,  re- 
sults, and  observations  may  successfully  con- 
tribute. The  only  means  of  maintaining  and 
increasing  this  Industry  Is  through  the  arti- 
ficial propagation  of  this  fish,  which  I  have 
every  reason  to  think  may  be  successfully 
accomplished  at  a  comparatively  Insignif- 
icant outlay." 

It  is  very  clear  In  Mr.  Ryder's  conclusions 
that  his  greatest  concern  was  for  the  over- 
fishing of  the  sturgeon,  and  eventual  extinc- 
tion If  his  warnings  were  not  heeded.  The 
most  Important  event  that  was  Indicated  In 
this  report,  but  not  considered  at  that  period 
of  time,  was  the  drastic  decline  in  sturgeon 
habitat.  Mr.  Ryder  stated  "that  the  fishery  is 
now  only  profitably  conducted  south  of  Wil- 
mington. History  shows  that  In  the  early 
1800's  stiirgeon  was  abundant  throughout 
the  whole  Delaware  River  below  the  falls 
line  at  Trenton,  New  Jersey. 

Even  In  those  early  years,  pollution  and 
poor  water  quality  could  have  been  bavmg 
its  effect  on  the  fishes  that  went  up  the 
Delaware  River  In  the  spring  to  spawn,  par- 
ticularly the  sttu^eon  which  Is  strictly  a 
bottom  feeder  and  Is  dependent  upon  the 
various  forms  of  small  bottom  organisms 
which  are  produced  in  the  clean  fresh  waters 
of  the  Delaware  River. 

It  Is  reported  In  the  U.S.  Corps  of  Engi- 
neers "History  of  Delaware  River  Dredging" 
that  coal  silt  in  the  upper  I3elavinure  River 
was  one  of  the  major  pollution  problems 
from  the  years  1820  to  1940  and  to  quote  Mr. 
Ryder:  "It  Is  quite  certain  from  what  has 
proceeded  that  if  the  minute  life  ujMDn  which 
the  sturgeons  subsist  were  exterminated,  the 
sturgeon  would  also  become  extinct. 

It  could  also  be  concluded  from  Interviews 
with  older  residents  of  Delaware  City  and 
Port  Penn  that  the  great  sturgeon  Industry 
In  the  Delaware  River  was  In  trouble.  Prom 
1888,  the  catch  went  down  rapidly  from  hun- 
dreds of  fish  a  season  for  the  Individual  fish- 
erman to  two  or  three  roe  fish  a  season,  If 
they  were  lucky. 

An  example  of  this  rapid  decline  In  the 
fishery  can  be  documented  from  an  article 
from  a  WUmlngton  newspaper  dated  June  12. 
1923  In  the  column  titled  "25  Years  Ago  To- 
day." It  stated  that  Mr.  John  (Uncle  Jack) 
Tugand  of  Delaware  City  had  caught  a  450 
lb.  sturgeon  off  Delaware  City  (1898).  The 
article  carried  this  footnote :  "Sturgeon  have 
been  rare  In  the  Delaware  River  In  the  past 
few  years."  This  decline  continued  until  the 
early  1930's. 

It  was  during  this  time  that  the  fishermen 
of  the  area  could  no  longer  depend  on  the 
sturgeon  for  a  living  and.  so.  the  nets  were 
stored  away  in  attics  and  garages  until  better 
days.  But  the  better  days  never  came  for 
these  old  timers.  Some  of  the  nets  are  still 
there,  rotted  and  mouse-eaten  and  most  of 
the  old-timers  have  passed  away.  They  arc 
not  forgotten  by  their  families  or  people  like 
me  who  sat  by  the  hour  and  listened  to  the 
tales  of  fishing  In  the  great  Delaware  River. 
Nor  can  I  forget  the  infiuence  these  men  had 
on  me  In  my  younger  years. 

I  used  to  beg  them  to  let  me  go  fishing  for 
the  day  or  night,  and  most  of  the  time  they 
did.  They  would  sit  me  up  In  the  bow  of  the 
skiff  and  ordered  me  to  stay  there.  I  would 
watch  them  put  the  great  nets  overboard  and 
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we  would  drift,  watching  every  fioat,  every 
minute  of  the  drift.  Even  then,  as  young  as 
I  was,  I  could  tell  from  their  talk  and  ex- 
pressions how  exciting  and  important  It  was 
to  see  5  or  6  of  those  big  floats  go  under  water 
and  the  swirl  of  the  entangled  giant  sturgeon 
breaking  the  surface  of  the  water.  This  meant 
a  good  season's  pay  if  the  fish  was  a  big  one. 
It  also  meant  that  the  fascination  and  thrill 
for  this  fish  and  the  fishery  had  gotten  in  my 
blood  at  a  very  late  hour  for  the  resource  was 
badly  endangered. 

The  demise  seemed  to  happen  at  once — 
the  put-put  of  the  old  one  and  two  cylinder 
boat  engines  could  no  longer  be  heard  in  the 
Delaware  City  Canal;  the  nets  drying  on  rocks 
disappeared  and  the  once  sturdy  skiffs  lay  on 
the  banks  of  the  canal  splitting  in  half  from 
neglect. 

After  returning  home  from  serving  In  World 
War  II  In  late  1945,  I  began  to  hear  rumors 
that  sturgeon  were  being  seen  Jumping  in  the 
river  in  rather  large  numbers.  With  the  great 
fascination  I  had  for  this  fishery  since  child- 
hood, I  did  not  hesitate  in  ordering  a  new 
sturgeon  net.  something  that  had  not  been 
done  for  years  In  this  area.  At  the  same  time 
I  was  busy  talking  my  brother  into  Joining 
me  in  this  venture,  which  he  did.  So.  on 
Labor  Day  of  1946.  we  had  the  boat  and  net 
ready  and  we  set  out  into  the  Delaware 
River  in  hopes  that  I  could  fulfill  a  dream  I 
had  had  for  years.  After  the  first  day's  fish- 
ing, it  seemed  obvious  that  something  or 
someone  had  done  something  right,  either 
mother  nature  or  man  because  we  caught  one 
sturgeon  that  day.  and  thirteen  the  day  after 
and  observed  many  fish  Jumping  throughout 
the  river.  Since  then,  I  have  fished  practically 
every  year  with  a  very  good  friend  of  mine, 
Carl  Morris,  whose  love  for  sturgeon  fishing 
is  every  bit  as  strong  as  mine. 

Fishing  for  this  fasciiiating  marine  creature 
is  both  exhilarating  and  exhausting,  for  you 
fish  every  tide — no  time  for  sleep  during  the 
sturgeon  run.  Carl  is  a  very  avid  conservation- 
ist and  as  we  lay  out  in  the  river  fishing,  we 
would  discuss  our  views  on  the  downfall  and 
comeback  of  the  common  sturgeon.  We  have 
in  past  years  caught  as  many  as  199  fish  in 
our  two-week  vacation  period.  We  have 
wanted  someone  to  study  the  sturgeon  at  this 
time,  but  have  not  succeeded  in  getting  any- 
one interested  enough  in  this  once  almost 
extinct  species  of  fish.  We  are  both  grateftd 
that  we  did  have  the  opportunity  to  relive 
and  be  a  part  of  this  once  great  Industry, 
and  we  firmly  believe  that  in  the  future  the 
sturgeon  will  be  again  a  great  Industry  in 
Delaware  If  man  continues  to  protect  and 
safeguard  our  great  Delaware  River  and  Bay 
system. 


DEATH  OF  EX-SENATOR 
HERBERT  S.  WALTERS 

Mr.  BROCK.  Mr.  President,  recently  a 
former  Senator  and  fine  gentleman 
passed  away. 

Herbert  S.  "Hub"  Walters  died  at  81  in 
Knoxville,  Term.  Senator  Walters  served 
in  this  Chamber  from  1963  to  1965,  hav- 
ing been  appointed  to  fill  the  vacancy 
caused  by  the  loss  of  Senator  Estes  Ke- 
fauver.  He  served  for  18  months  until 
the  next  regular  election,  in  which  he  did 
not  run. 

It  was  understandable  that  Senator 
Walters  not  seek  reelection,  for  that  was 
not  the  nature  of  his  service  to  the  peo- 
ple. Indeed,  in  all  his  life,  he  ran  for 
election  only  once,  winning  a  seat  in  the 
Tennessee  General  Assembly  in  1933. 

It  would  be  a  mistake,  however,  to  con- 
strue the  fact  that  he  was  not  a  fre- 
quent candidate  for  office  to  mean  that 
he  was  not  a  tireless  and  dedicated  pub- 
lic servant.  He  held  numerous  key  ap- 


pointive positions  in  Tennessee  State 
government,  and  to  each  of  them  brought 
unconunon  ability  and  great  Integrity. 
As  such,  he  became  a  leading  figure  In 
the  political  life  of  one  State,  a  man 
whose  counsel  was  often  asked,  and 
whose  contributions  to  good  government 
and  to  the  people  of  his  State  are  too 
numerous  to  mention. 

He  was  the  son  of  a  minister,  and  it 
may  thus  have  been  at  an  early  age  that 
he  learned  the  values  of  public  service, 
giving  counsel  and  helping  people. 

He  said: 

I  follow  the  golden  rule.  I  like  to  see  the 
other  fellow  treated  as  I  want  him  to  treat 
me. 

Hub  Walters  lived  the  golden  rule 
every  minute  of  his  life.  He  was  a  gentle- 
man of  many  fine  qualities,  and  a  credit 
to  his  party,  his  State  and  the  Senate. 

Tennessee  will  miss  him  greatly. 


MAURICE  BISGYER,  OUTSTANDING 
LEADER  IN  AMERICAN-JEWISH 
AFFAIRS 

Mr.  HUMPHREY.  Mr.  President, 
many  Members  of  Congress  were  sor- 
rowed to  learn  on  return  from  the  recess 
that  Mr.  Maurice  Bisgyer  had  died  on 
August  12. 

He  was  a  friend  and  inspiration  to 
many  Members  of  Congress,  just  as  he 
was  to  literally  thousands  of  commu- 
nity leadei's  throughout  the  United 
States  and  dozens  of  other  countries. 

He  was  a  friend  of  Presidents  of  this 
country  and  many  world  leaders.  He  was 
one  of  those  responsible  for  bringing  to- 
gether President  Truman  and  the  world 
Zionist  leader.  Dr.  Chaim  Weizmann,  Is- 
rael's founding  President. 

He  was  one  of  those  invited  to  the 
White  House  to  witness  President  Tru- 
man's signing  of  the  documents  giviiig 
official  recognition  by  the  Government 
of  the  United  States  of  the  State  of  Is- 
rael. 

These  were  just  some  of  the  highlights 
of  Maurice  Bisgyer's  unique  and  varied 
career. 

We  knew  him  officially  as  executive 
vice  president  of  B'nal  B'rlth  for  more 
than  a  quarter  of  a  century,  but  he  had 
so  many  other  achievements  in  com- 
munity and  international  life,  from  be- 
ing one  of  the  foundei's  of  the  Commu- 
nity Chest,  which  later  became  the 
United  Givers  Fund,  to  participating  as 
a  member  of  the  ad  hoc  Jewish  delega- 
tion of  the  United  Nations  Charter. 

I  am  proud  to  have  been  a  friend  of 
Maurice  Bisgyer  and  count  myself  for- 
ttuiate  to  have  known  this  remarkable 
man. 

Mrs.  Humphrey  and  I  wish  to  convey 
our  sympathy  to  Mrs.  Hoda  Rosenberg 
Bisgyer  and  his  family. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  In  the  Record  an  article 
which  appeared  in  the  Washington  Post 
of  August  13.  1973. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Executive   of   B'nai   B'rtth   Die.s 
(By  Jean  R.  Halley) 
Maurice  Bisgyer,  75,  an  outstanding  leader 
In  American-Jewish  affairs  for  most  of  bis 


life,  died  yesterday  at  George  Washington 
University  Hospital  after  suffering  a  stroke. 

As  executive  vice  president  of  B'nal  B'rlth 
for  27  years,  he  helped  the  world\^de  Jewish 
service  organization  grow  from  a  member- 
ship of  46.000  to  500,000. 

Eavlier,  as  executive  director  of  the  Jew- 
ish Community  Center  here,  he  helped  to 
bring  about  construction  of  its  first  building. 

Mr.  Bisgyer  was  the  friend  of  presidents  of 
this  country  and  of  other  world  leaders.  He 
served  on  numerous  U.S.  government  bodies 
and  participated  In  top-level  meetings  that 
took  him  on  extensive  travels  throughout  the 
world. 

Mr.  Bisgyer  was  dedicated  mainly  to  two 
things:  Good  fellowship  between  Christians 
and  Jews  and  bettering  the  opportunities  for 
the  young  people  of  the  world. 

David  M.  Blumberg.  international  president 
of  B'nal  B'rlth,  yesterday  described  Mr.  Bisg- 
yer's career  as  "spanning  the  era  of  both 
Jewish  cataclysm  and  triumph  .  .  .  the  Holo- 
caust and  the  rebirth  of  Jewish  statehood 
.  .  .  and  the  maturing  of  a  native-born 
American  Jewry,  a  close-up  seat  to  Jewish 
history  in  the  makmg.  He  helped  make  much 
of  that  history,  too." 

One  of  the  highlights  of  his  career  oc- 
curred in  1949,  when  he  was  mvited  to  the 
White  House  to  witness  President  Truman's 
signing  of  the  de  Jure  recognition  of  the 
state  of  Israel. 

Mr.  Bisgyer  was  one  of  those  responsible 
for  bringing  together  Mr.  Tnmian  and  world 
Zionist  leader  Dr.  Chaim  Weizmann,  the  first 
president  of  Israel. 

A  personal  friend  of  Dr.  Weizmann,  be 
made  several  personal  appeals  to  President 
Trviman  for  the  meeting  and  then  In  March 
drove  the  ailing  and  near-blind  Zionist  leader 
to  the  White  House.  This  country's  official 
recognition  of  the  new  independent  state  of 
Israel  came  two  months  later. 

Another  highlight  of  his  career  came  ear- 
lier, when  he  went  to  San  Francisco  as  a 
member  of  the  ad  hoc  Jewish  delegation  as 
a  consultant  ou  the  United  Nations  charter. 

"Having  a  front  seat  at  the  birth  of  the 
United  Nations  was  one  of  the  most  thrUllng 
experiences  of  my  life,"  Mr.  Bisgyer  said 
later. 

Born  in  Brooklyn,  Mr.  Bisgyer  graduated 
In  1918  as  a  Phi  Beta  Kappa  from  New  York 
University  where  he  later  earned  a  master's 
degree. 

His  career  In  Jewish  social  work  began 
in  1919  when  he  became  executive  director 
of  the  Jewish  Education  Alliance  of  Balti- 
more. 

In  1922,  he  became  director  of  the  Young 
Men's  Hebrew  Association  In  Trenton,  NJ.. 
and  came  to  Washington  a  year  later  as  an 
official  of  the  Jewish  Commumty  Center  here. 

Actually,  there  4as  no  center  as  such,  so 
Mr.  Bisgyer  raised  $500,000  to  build  one.  It 
was  constructed  at  16th  and  Q  Streets  NW. 

He  arranged  for  President  Coolldge  to 
deliver  the  address  when  the  cornerstone  was 
laid  In  1925.  The  building  served  for  many 
years  as  a  central  point  of  activities  for  the 
entire  community,  particularly  for  youth  ac- 
tivities. The  organization  moved  In  recent 
years  to  Rockville  and  the  old  building  is  now 
part  of  Federal  City  College. 

Mr.  Bisgyer  joined  B'nal  B'rlth  In  1937  as 
Its  chief  administrative  officer  with  the  title 
of  national  secretary.  The  title  later  was 
changed  to  executive  vice  president. 

Not  only  did  the  membership  Increase 
vastly  under  his  guidance,  but  eventually  a 
new  and  spacious  building  was  constructed  at 
17th  Street  and  Rhode  Island  Avenue  NW 
through  his  resourcefulness  In  raising  funds. 

Mr.  Bisgyer,  small  in  stature,  exerted  great 
energy  on  assorted  programs,  community 
services  and  philanthropies. 

When  he  wasn't  traveling,  he  was  dictating 
letters,  at  one  point  an  estimated  10.000  a 
year,  to  noted  personalities  throughout  the 
world. 
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Both  Presidents  Hoover  and  Roosevelt  had 
appointed  him  to  serve  on  the  National  Ad- 
visory Committee  on  Education.  Later  he  was 
secretary-general  of  th«  Coordinating  Board 
of  Jewish  Organizations  to  the  VJH.  Eco- 
nomic and  Social  Council. 

He  also  had  served  on  the  Attorney  Gen- 
eral's Committee  on  Juvenile  Delinquency. 
He  traveled  to  the  UN.  Paris  assembly  as  a 
nongovernment  consultant  In  1948. 

Immediately  after  World  War  U,  when  all 
B'nal  B'rlth  lodges  had  been  destroyed  on  the 
European  continent,  he  made  two  trips  to 
Europe  to  aid  in  reconstruction  of  the  lodges. 

He  went  to  Israel,  where  he  met  with  Dr. 
Welzmann  and  David  Ben-Gurion  and  then 
returned  to  this  country  to  direct  a  Bnai 
B'rith  emergency  appeal  which  shipped  $4 
million  In  food,  clothing,  medicine  and  other 
supplies  to  the  new  country. 

He  administered  the  millions  of  doUars 
raised  for  Bnai  B'rlth  to  use  as  emergency 
relief  funds  in  foods,  fires  and  hurricanes. 

H«  participated  in  meetings  with  govern- 
ment leaders  and  Popes  John  and  Paul  on 
issues  affecting  the  Jewish  community. 

In  1968,  Mr.  Blsgyer  received  the  B'nal 
B'rith  President's  Medal,  the  organization's 
highest  award.  In  1962,  its  members  collected 
•50,000  to  contribute  in  his  name  to  Bnai 
B'rith  youth  service  programs. 

When  he  retired  In  1964,  he  described  hl» 
long  career,  which  had  taken  him  to  more 
than  600  American  cities  and  to  42  countries 
m  this  way : 

"You're  in  Bl  Paso  for  a  conference  one 
afternoon,  on  your  way  next  day  to  organize 
a  fund-raising  campaign  in  Chicago. 

"A  week  later  you  might  find  yourself  in 
Amsterdam,  having  tea  with  Queen  Juliana, 
or  in  West  BerUn  with  B^yor  Willy  Brandt,  ex 
perhaps  In  Rome  for  a  discussion  on  Jewish- 
Catholic  relations  at  the  Vatican. 

"Not  exactly  an  orderly  existence.  But  I 
wouldn't  call  It  dull,  either." 

Mr.  Blsgyer  summed  it  all  up  In  a  book, 
"Challenge  and  Encounter,"  which  was  pub- 
lished In  1967. 

His  honors  were  many.  He  was  recognized 
for  his  tireless  efforts  in  working  for  the 
Community  Chest,  the  forerunner  of  the 
United  Givers  Fund.  The  Hebrew  Union  Col- 
lege-Jewish Institute  of  ReUglon  awarded 
him  an  honorary  degree  of  doctor  of  humane 
letters. 

He  is  survived  by  his  wife.  Hoda  Rosenberg 
Blsgyer,  of  the  home,  6500  Friendship  Blvd., 
Chevy  Chase.  Md.;  a  son,  Dr.  Jay  Blsgyer.  and 
a  daughter,  Mrs.  Robert  Freed,  of  Bethesda; 
a  brother,  Samuel  S.,  of  Brooklyn;  two  sisters. 
Rose  Solomon,  of  East  Orange,  N.J.,  and 
Mayne  Ftajiklin,  of  New  York,  and  seven 
grandchldlren. 

The  family  suggests  that  expressions  of 
sympathy  be  made  In  the  form  of  contribu- 
tions to  the  B'nal  B'rlth  Foundation. 


THE  COMING  CRISIS  IN  FERTILIZER 

suppi  1:3 

Mr.  DOLE.  Mr.  President,  although  I 
sometimes  find  grounds  to  differ  with  the 
news  policies  of  the  Washington  Post, 
this  morning's  lead  editorial  touches  a 
subject  over  which  I  and  many  others 
have  been  expressing  serious  concern  for 
some  time. 

The  editorial  describes  the  critical  Im- 
portance of  fertilizer  In  the  economic 
policy — fuel  crisis — food  production — In- 
ternational trade  complex  of  issues  which 
confronts  us  today.  It  is  prefaced  by  an 
eloquent  and  compelling  letter  from  a 
Sumner  County,  Kans.,  farm  wife  who 
sums  up  the  entire  matter  quite  well  by 
sasring  "excuses  will  not  grow  crops." 

There  will  undoubtedly  be  much  more 
attention — of   a   crisis   variety — in   the 


coming  months.  I  commend  Mrs.  Dixon's 
letter  and  the  Post  editorial  to  my  col- 
leagues as  good,  basic  explanations  of  this 
subject  and  Its  broad  importance  to  the 
entire  American  people. 

I  ask  unanimous  consent  that  the  text 
of  the  letter  and  the  editorial  be  printed 
In  the  Record. 

There  being  no  objection,  the  letter 
and  editorial  was  ordered  to  be  printed 
in  the  Record,  as  follows : 

Post  EorroaiAL 

A  number  of  people  here  In  Washington 
have  begun  to  see  the  danger  in  the  fer- 
tilizer shortage,  but  no  one  has  put  the  case 
better  than  Mrs.  Dixon.  Her  letter  arrived  the 
other  day  from  southeastern  Kansas,  where 
the  ground  Is  now  being  prepared  for  plant- 
ing the  wheat.  Fertilizer  supplies  this  month 
win  affect  not  only  grain  prices  next  sum- 
mer, but  beef  prices  next  spring.  Modern  fer- 
tilizers enable  farmers  like  the  Dixons  to 
graze  beef  cattle  all  winter  on  the  growing 
wheat,  sell  the  cattle  In  the  sprmg,  and  a 
few  weeks  later  hcu-vest  a  normal  wheat  crop. 
But  that  takes  a  lot  of  nitrogen  In  the  soil. 

The  Dixon  family's  troubles  are  a  brilliant- 
ly clear  Illustration  of  the  desperate  dilem- 
mas into  which  the  country  has  fallen  In  its 
struggles  with  food  and  prices.  The  Nixon 
administration  is  trying  to  hold  down  the 
cost  of  food  by  expanding  production.  The 
Dixon's  wheat  acreage  this  October  wUl  be 
30  per  cent  greater  than  last  year's.  Bigger 
crops  require  more  fertilizer  and  the  pro- 
ducers cannot  meet  the  soaring  demand. 
Nitrogen  fertilizer  Is  made  from  natural  gas, 
already  severely  In  shortage. 

In  the  Dixon's  area,  one  major  supplier 
Is  W.  R.  Grace  and  Co.,  which  operates  a 
plant  neELTby  in  Joplln.  Mo.  The  plant  mana- 
ger, D.  E.  Warren,  says  that  his  gas  supply 
was  cut  off  46  days  last  winter  and  was  re- 
duced by  9  per  cent  last  month.  Since  his 
gas  suppliers  have  warned  him  to  expect 
similar  disruptions  again  this  winter,  Mr. 
Warren  Is  installing  propane  tanks  for  sup- 
plementing the  natural  gas  flow.  But,  he 
points  out,  propane  is  also  in  shortage  and 
it  is  six  times  as  expensive  as  natural  gas. 

The  domestic  price  of  nitrogen  fertilizer 
Is  held  down  to  (40  a  ton  by  the  federal  price 
controls.  But  the  export  price  Is  uncontrolled 
and  It  Is  now  about  $75.  That  is  why  manu- 
facturers give  preference  to  foreign  buyers. 
Mrs.  Dixon  complained  to  her  congressman, 
Joe  Skubltz  (R-Kans.),  who  talked  to  the 
Agriculture  Department.  Subsequently  a 
large  oil  company  made  some  unexpected  de- 
liveries in  Mr.  Skubltz's  district,  but  that 
was  only  temporary  relief.  Mr.  Skubltz  favors 
decontrol  of  the  price,  on  grounds  that  his 
constituents  would  rather  pay  more  than  be 
crippled  by  shortages  In  the  crucial  planting 
weeks. 

The  real  crisis  Is  coming  next  spring,  when 
fertilizer  demand  will  reach  Its  annual  peak. 
American  farmers  wUl  need  about  10.1  mU- 
llon  tons  of  nitrogen  fertilizer  for  the  year 
ending  next  June,  the  Agriculture  Depart- 
ment estimates,  but  supplies  will  be  only 
about  9.1  million  tons.  This  means  a  short- 
age of  1  million  tons  here  In  the  United 
States.  Meanwhile  our  exports  are  projected 
at  1.7  million  tons. 

Sens.  Hubert  Humphrey  (D-Mlnn.)  and 
Robert  J.  Dole  (R-Kans.)  called  a  meeting 
last  Monday  at  which  they  pressed  the  ad- 
ministration and  the  Industry  for  a  solution. 
Senator  Humphrey  asserted  that  a  million- 
ton  shortfall  of  fertilizer  would  reduce  Amer- 
ican production  of  feed  grains  next  year  by 
20  million  tons:  "If  this  occurs,"  he  said, 
"the  effects  will  be  catastrophic.  Retail  prices 
will  go  Into  the  stratosphere."  The  Agricul- 
ture Department  Is  supposed  to  come  up 
with  an  answer.  But,  In  truth,  the  possibili- 
ties are  neither  numerous  nor  attractive. 
Decontrol  would  contribute  to  Inflation  Im- 


mediately. Continued  price  control  would 
mean  shortages  now,  causing  further  in- 
flation later.  The  only  other  choice  would 
be  export  controls  which,  as  the  administra- 
tion has  learned,  are  fearfully  destructive  of 
our  relations  with  other  nations  that  count 
on  us  for  vital  supplies.  Senator  Humphrey 
took  the  Issue  Into  the  hearings  on  the  con- 
firmation of  Henry  Kissinger  as  Secretary  of 
State.  Dr.  Kissinger  apparently  had  not  an- 
ticipated questions  on  fertilizer.  But  he  may 
discover  that  It  has  more  to  do  with  his  work 
over  the  coming  years  than  many  of  the  more 
conventional  preoccupations  of  diplomacy. 
When  the  Nixon  administration  began  to 
push  for  maximum  farm  production,  no  one 
gave  much  thought  to  fertilizer  require- 
ments. Now  that  the  Industry  needs  more 
gas,  the  government  stlU  Is  not  prepared  to 
say  who  should  have  less.  Nobody  in  Wash- 
ington worried  much  about  rising  fertilizer 
exports  untU  the  word  of  shortages  began  to 
trickle  back  from  the  farm  states.  City 
dwellers,  bewildered  and  outraged  by  the  cost 
of  food,  are  demanding  explanations.  Those 
explanations  might  well  start  with  the  Dixon 
family,  scouring  southeastern  Kansas  for 
dealers  able  to  sell  them  anhydrous  am- 
monia for  their  fields  before  the  winter  wheat 
goes  in. 

A  Lettes  From  thx  Wheat  Belt 

September  3, 1973. 

Dear  Sra:  My  husband  and  two  sons  farm 
approximately  2,000  acres  of  wheat  land  In 
Sumner  County,  Kansas.  We  are  not  big 
farmers,  nor  are  we  small. 

There  Is  now  a  widespread  and  critical 
shortage  of  fertilizer  and  planting  time  Is 
near.  If  we  do  not  get  enough  fertilizer,  we 
will  not  be  able  to  produce  much  wheat. 
Thousands  of  farmers  are  In  the  same  boat. 
(Also  we  cannot  get,  at  any  price,  tractors, 
tractor  tires,  rims,  wheat  drills,  baling  wire, 
machinery  parts,  to  mention  a  few,  and  we 
are  rationed  on  gasoline — altho,  as  a  house- 
wife, I  can  fill  up  at  any  major  station  20 
miles  away  with  no  questions  asked.) 

Oil  companies  make  fertilizer.  We  are  told 
by  our  suppliers  that  they  cannot  get  fer- 
tilizer (anhydrous  ammonia)  because:  1. 
There  Is  a  shortage  of  natural  gas  needed  to 
make  It.  2.  Forty-five  per  cent  of  the  fertilizer 
Is  being  shipped  overseas  at  much  higher 
profits.  (A  dealer  of  some  30  years  told  us 
that  when  he  sent  his  trucks  to  Houston, 
the  supplier  refused  to  fill  them  while  his 
driver  watched  the  fertilizer  being  loaded 
on  ships  for  export.)  3.  The  railroads  are 
weeks  delivering  carloads  that  should  arrive 
In  days. 

Excuses  will  not  grow  crops. 

Meanwhile,  you  city  people  had  better  get 
off  your  office  chairs  and  start  writing  your 
congressmen  too  (or  anyone  else  that  you 
think  might  help)  or  next  year  there  may 
not  be  any  food. 

Respectfully, 

8.  J.  DaoN. 


TRUTH  IN  POOD  LABELING 

Mr.  HARTKE.  Mr.  President,  In  these 
days  and  weeks  of  rising  food  prices,  the 
consumer  Is  paying  more  attention  to  the 
food  she  buys  at  the  supermarket.  Each 
of  us  wants  to  get  the  most  food  for  our 
money,  but  we  are  also  concerned  about 
the  quality  and  the  nutritional  content 
of  our  food.  These  are  concerns  which 
are  long  overdue. 

Earlier  this  year,  I  introduced  the 
Food  Consumers  Protection  Act,  S.  1197, 
commonly  called  the  Truth  in  Pood 
Labeling  Act.  This  legiMation  is  designed 
to  tell  the  consumer  about  the  quality. 
Ingredient  content,  nutritional  content 
and  freshness  of  the  food  she  buys.  These 
are  basic  facts  which  we  all  should  know 
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about  food,  and  I  urge  my  colleagues  to 
give  this  legislation  their  careful  con- 
sideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  on  this  subject  which 
appeared  in  the  Washington  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

There's  Less  Here  Than  Meets  the  Eye 
(By    Robert    Reno) 

Every  consumer  advocate  knows  that  store 
brands  are  a  good  thing,  that  a  can  of  peas 
or  a  refrigerator  with  a  store's  own  label 
on  it  Is  usually  cheaper  and  often  as  good 
as  a  nationaUy  advertised  brand. 

But  there  Is  another  side  of  the  coin  that 
suggests  the  American  consumer,  by  embrac- 
ing the  store -brand  system  so  enthusiasti- 
caUy,  wiU  end  up  surrendering  a  lot  of  his 
rights  Including,  above  all,  the  right  to  know 
who  makes  what  he  buys. 

Right  uow,  largely  unknown  to  the  general 
public,  industry  is  engaged  in  a  titanic 
struggle  over  the  whole  subject.  And,  depend- 
ing on  who  wins,  the  American  marketplace 
as  consumers  have  known  It  for  several  gen- 
erations may  never  be  the  same  again. 

In  the  extreme,  what  could  happten  in  10 
years  Is  that  virtually  all  merchandising  will 
be  conducted  in  superstores  owned  by  giant 
chains.  Shelves  wlU  be  lined  almost  exclu- 
sively with  the  store's  own  brand.  There  may 
be  little  or  no  choice  other  than  size.  There 
win  be  one  kind  of  peas,  one  brand  of  bour- 
bon, and  one  brand  of  toilet  paper — all  the 
store's  brand. 

Although  most  stores  will  guarantee  and 
service  their  own  products,  you  won't  be 
able  to  go  to  the  maniifacturer  with  yovir 
gripes  because  you  won't  know  who  the  man- 
ufacturer Is.  The  refrigerators  In  a  given 
store  may  be  manufactured  by  Westlnghouse 
one  year  and  General  Electric  the  next.  And 
although  both  will  bear  the  same  brand 
name,  one  size  refrigerator  may  be  manufac- 
tured by  Frlgldalre  while  another  Is  made  by 
Phllco.  This  Is,  admittedly,  an  extremist  view. 

And  there  Is  no  question  that  the  people 
who  hold  this  view,  the  offenders  of  the  na- 
tionally advertised  brand-name  philosophy, 
have  a  strong  economic  interest  In  seeing 
brand  names  survive.  They  Include  Madison 
Avenue,  which  Is  paid  to  advertise  brand 
names,  the  media  that  get  rich  off  brand- 
name  advertising,  and  manufacturers  that 
own  the  famous  brands  from  Tide  to  Coca- 
Cola  to  Bayer  aspirin.  A  brandless  society 
would  probably  mean  that  there  would  be 
less  advertising.  It  would  also  mean  that  the 
great  manufacturer-marketers,  like  Procter 
and  Gamble,  General  Foods  and  Goodyear 
would  be  reduced  to  the  role  of  suppliers 
simply  filling  orders  to  chain  store  specifica- 
tions. 

A  Sears,  Roebuck  store  Is  already  an  ex- 
ample of  what  a  brand-less  society  would  be 
like.  VirtuaUy  everything  Sears  sells  is 
labeled  with  a  Sears'  brand,  one  of  the  com- 
pany's own  such  as  Coldspot  or  Kenmore,  or 
by  no  brand  at  all. 

•  •  *  •  • 

Just  by  looking  at  all  the  different  Items 
a  shopper  might  conclude  that  Sears,  the 
world's  largest  retailer.  Is  one  of  the  world's 
largest  manufacturers.  But  Sears  *   •   • 

The  housewife  who  swears  by  her  Sears 
washing  machine  and  who  would  not  have  a 
Whirlpool  washer  If  you  gave  it  to  her, 
might  be  surprised  to  know  that  Whirlpool 
makes  most  of  Sears'  home  appliances.  A 
spokesman  for  Sears  says  the  company  will 
not  tell  a  customer  who  manufactures  any 
of  Its  products. 

He  disagrees  that  consumers  have  any 
basic  right  to  know  who  manufactures  what 
they  buy.  "We  stand  behind  everything  we 


sell  and  we  service  It,"  he  says.  "There  isn't 
any  reason  for  the  consumer  to  know  who 
made  It." 

Moreover,  he  says,  all  Sears-labeled  prod- 
ucts are  manufactured  to  Sears'  own  speci- 
fications. Industry  sources  say.  however,  that 
depending  on  the  store,  many  store  brands 
are  Identical  to  nationally  advertised  brends, 
with  a  few  cosmetic  changes  to  make  them 
look  different. 

New  York  City  Consumer  Affairs  Com- 
missioner Betty  Fumess,  who  recommends 
store-brand  foods  as  a  way  of  saving  money, 
says  her  department  has  found  that  the  con- 
tents of  store-brand  packages  are  often  iden- 
tical to  the  contents  of  fanious  brand  pack- 
ages right  next  to  them. 

Most  stores  treat  names  of  suppliers  as 
closely  guarded  secrets.  In  addition,  most 
manufacturers  won't  tell  you  what  stores 
they  manufacture  for. 

A  recent  svirvey  showed  that  Westlnghouse 
makes  appliances  and  TV  sets  for  B.  F.  Oood- 
rich  stores,  W.  T.  Grant  and  Montgomery 
Ward.  It  found  the  Hotpolnt  made  J.  C.  Pen- 
ney's  refrigerators,  while  Kelvlnator  made 
Montgomery  Ward's  washing  machines  and 
Whirlpool  made  Sears'  washers. 

To  the  consumer  who  has  definite  or  even 
adamant  opinions  about  the  relative  quality 
of  Westlnghouse,  Kelvlnator,  Norge,  Hot- 
poUit  and  Whirlpool  appliances,  information 
about  the  manufacturer  would  be  of  vital  im- 
portance. 

The  consumer's  recourse  In  the  case,  for 
instance,  of  tires,  might  be  to  buy  one  Gulf 
tire  and  one  Goodyear  tire,  put  them  on 
opposite  wheels,  and  compare  their  perform- 
ance. If  Goodyear  made  Gulf's  tires  the  per- 
formance might  be  Identical.  The  consumer 
could  do  the  same  with  coffee,  buying  one  can 
of  Maxwell  House  and  one  can  of  A&P.  This 
method  gets  exepnsive,  however,  if  you  try  to 
do  it  with  refrigerators. 

While  Sears  maintains  that  It  Isn't  lmi>or- 
tant  to  know  who  makes  a  product  but  who 
sells  It,  an  Incident  last  year  proved  bow 
Important  It  can  be.  A  New  York  man  died 
after  eating  a  can  of  Bon  Vivant  brand 
vlchyssoise  because  the  same  company  made 
vlchyssolse  under  21  other  la)>cls  for  differ- 
ent stores. 

Another  result  of  brandless  shopping  Is 
that  the  socially  conscious  shopper  cannot 
retaliate  against  manufacturers  who  pollute 
the  environment  or  do  business  In  South 
Africa  or  pay  substandard  wages. 

While  the  price  advantages  of  store-brand 
buying  are  usually  unquestionable,  the  larger 
question  seems  to  boll  down  to  this:  On 
any  itenns  where  craftsmanship,  care,  quality 
and  materials  are  Important,  what  Is  more 
Important — who  made  It  or  who  sold  It  to 
you? 


APPROPRIATIONS  COMMITTEE  AP- 
PROVES BIBLE-ERVIN  RIDER 

Mr.  ERVIN.  Mr.  President,  I  congratu- 
late the  Appropriations  Committee  in  Its 
action  on  the  appropriation  for  the  Fed- 
eral Bureau  of  Investigation,  in  the 
State,  Justice,  and  Commerce  Appropri- 
ation bill,  H.R.  8916.  The  committee  has 
adopted  a  rider  proposed  by  the  senior 
Senator  from  Nevada  (Mr.  Bible)  and 
myself.  The  so-called  Bible-Ervin  rider 
is  designed  to  fill  the  vacuum  of  author- 
ity left  by  the  decision  in  the  case  of 
Menard  v.  Mitchell,  328  F.  Supp.  718 
(1971). 

The  Menard  case  was  decided  by  the 
District  Court  for  the  District  of  Colum- 
bia on  June  15,  1971.  The  ruling  pro- 
hibited the  FBI's  dissemination  of  arrest 
and  fingerprinting  records  to  non-law- 
enforcement  agenc/es.  Hie  court  based 


its  decision  upon  an  Interpretation  of 
section  534  of  title  23  of  the  United 
States  Code,  the  provision  which  the  Jus- 
tice Department  has  relied  upon  as  au- 
thority for  its  collection  of  fingerprint 
and  arrest  record  information.  The  pe- 
titioner, Menard,  had  argued  that  inas- 
much as  he  was  never  convicted,  the 
maintenance  and  use  of  his  arrest  record 
violated  the  presumption  of  Innocence, 
due  process,  the  right  of  privacy,  and 
freedom  from  unreasonable  search  and 
seizure.  Although  the  court  refused  to 
expunge  the  record  in  Menard  on  these 
constitutional  grounds,  it  recognized  that 
section  534  had  to  be  interpreted  nar- 
rowly to  avoid  constitutional  infirmities. 
In  the  court's  words : 

Viewed  in  this  light,  it  is  abundantly  clear 
that  Congress  never  intended  to  or  in  fact  did 
authorize  dissemination  of  arrest  records  to 
any  state  or  local  agency  for  purposes  of  em- 
ployment or  licensing  checks. 

This  decision  had  the  effect  of  bringing 
the  FBI's  fingerprint  operation  to  a 
standstill.  However,  within  a  few  months 
Senator  Bible  succeeded  in  attaching  a 
rider  to  a  supplemental  appropriations 
bill  (H.R.  11955)  suspending  the  order  in 
the  Menard  case.  Since  this  legislation 
was  part  of  an  appropriations  bill,  it 
could  only  be  temporary  in  nature  and 
when  the  fiscal  1973  appropriations  bill 
for  the  FBI  was  introduced  in  1972,  it 
also  contained  the  Bible  rider.  When  it 
came  time  to  vote  on  the  1973  appropria- 
tions bill  in  the  House,  Congressman 
Don  Edwards  was  sustained  on  a  point 
of  order  striking  the  rider  as  violative  of 
a  House  rule  prohibiting  substantive 
legislation  in  an  appropriations  bill. 

Although  the  House  bill  came  to  the 
Senate  containing  no  language  author* 
izing  the  fingerpi-int  distribution,  the 
Senate  Appropriations  Committee  rein- 
serted the  Bible  language.  When  the  ap- 
propriations bill  came  to  a  vote  in  the 
Senate,  I  suggested  to  the  proponents 
that  I  planned  to  make  the  same  point 
of  order  as  Mr.  Edwards  had  made  on 
the  House  side  since  the  Senate  has  a 
similar  rule  prohibiting  substantive  leg- 
islation in  an  appropriations  bill. 

In  lieu  of  making  that  point  of  order 
Senator  Bible  and  I  agreed  to  additional 
language  in  the  Bible  rider.  I  proposed 
a  proviso  at  the  end  of  the  Bible  rider 
which  allowed  continued  dissemination 
outside  the  Federal  Government  but  lim- 
ited such  dissemination  to  arrest  records 
which  also  indicated  that  the  defendant 
had  pleaded  guilty  or  was  convicted  of 
the  crime  for  which  he  was  arrested.  The 
Senate  adopted  unanimously  the  Bible- 
Ervin  language. 

There  is  a  great  deal  of  confusion  as 
to  what  happened  to  the  Bible-Erv'in 
amendment  in  the  House-Senate  confer- 
ence. According  to  Senator  Hruska  who 
did  serve  on  the  conference,  the  only 
change  in  the  Bible-Ervin  amendment 
was  to  be  the  addition  of  the  word  "here- 
after" so  that  it  would  be  clear  that  my 
proviso  would  only  apply  from  the  point 
of  enactment  of  the  appropriations  bill 
to  the  end  of  the  fiscal  year  when  the 
appropriation  expires.  This  was  designed 
to  protect  the  FBI  from  any  civil  liability 
for  distribution  of  arrest  records  without 
convictions  which  had  been  taking  place 
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since  the  Bible  rider  was  enacted   in 
the  faU  of  1971. 

However,  the  conference  report  sug- 
gested that  the  conference  committee 
dropped  the  Ervin  proviso  leaving  the 
Bible  language.  This  of  course  left  the 
FBI  in  the  same  position  as  it  had  been 
after  the  first  Bible  rider  was  enacted  in 
the  fall  of  1971.  The  Menard  order  was 
a?ain  temporarily  suspended  and  there 
was  nothing  that  Congressman  Edwards 
or  I  could  do  to  strike  the  language  be- 
cause a  point  of  order  did  not  appear 
available  on  the  conference  report. 

At  the  time  the  Senate  considered  the 
conference  report,  I  expressed  my  dis- 
may at  what  the  conference  had  done 
but  pointed  out  that  the  language  was 
only  temporary  and  promised  next  year 
to  make  the  point  of  order  I  had  been 
dissuaded  from  making  in  1972.  Con- 
gressman Edwards  said  essentially  the 
same  thing  when  the  conference  report 
was  considered  on  the  House  side.  There- 
fore, the  only  legislative  history  on  the 
provision  suggests  that  it  has  the  effect 
of  suspending  the  Menard  order  but  only 
temporarily,  that  is,  until  the  appropria- 
tions legislation  expires  at  the  end  of 
the  1973  fiscal  year. 

However,  when  the  administration 
presented  its  fiscal  1974  budget  it  took 
the  position  that  the  word  "hereafter" 
in  the  Bible  amendment  makes  the 
amendment  permanent  legislation  and 
that  the  Menard  order  has  been  per- 
manently repealed  by  the  conference's 
action.  Of  course,  this  is  contrary  to  the 
legislative  history  and  in  light  of  the  case 
law  interpreting  appropriations  riders 
suggests  that  the  fingerprint  operation 
would  rest  upon  an  infirm  foundation  at 
the  end  of  this  fiscal  year  if  the  Bible 
rider,  or  the  Bible-Ervin  rider  is  not 
again  added  to  the  FBI  appropriation 
for  fiscal  1974. 

As  soon  as  I  found  out  about  the  ad- 
ministration's position  on  this  matter  I 
wrote  to  the  chairman  of  the  Senate  Ap- 
propriations Committee  (Mr.  McClel- 
LAN) .  That  letter  sets  out  my  concern  on 
this  matter  and  reflected  my  research  on 
the  effect  of  the  addition  of  the  word 
"hereafter."  That  research  confirmed 
my  conclusion  that  the  conference  com- 
mittee's action,  last  year  did  not  per- 
manently enact  the  Bible  rider  and  that 
additional  authority  would  be  necessary 
this  year  if  the  fingerprint  dissemination 
and  National  Crime  Information  System 
were  to  continue  to  operate  this  year.  I 
ask  unanimous  consent  that  my  letter  to 
the  chairman  of  the  Appropriations  Com- 
mittee be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

I  am  pleased  to  see  that  the  committee 
not  only  concurs  with  my  views  as  set  out 
in  that  letter  but  that  it  has  also  inserted 
the  Bible  rider  with  my  proviso,  in  H.R. 
8916.  In  doing  so,  the  committee  assures 
that  the  invaluable  fingerprint  dissemi- 
nation service  operated  by  the  Biu-eau 
can  be  continued  and  also  protect  inno- 
cent people  from  being  harmed  by  the 
colllection  and  dissemination  of  this  in- 
formation. 

Obviously,  the  Federal  Government 
has  no  business  distributing  arrests  rec- 
ords to  help  private  enterprise  in  Its  hir- 
ing practices.  Private  industry  has  its 


own  means  of  checking  on  applicants, 
and  whom  they  hire  is  none  of  the  Gov- 
ernment's business.  The  distribution  of 
an  applicant's  arrest  record  almost  in- 
variably means  that  he  will  not  get  the 
job  he  seeks.  The  FBI  Identification  Di- 
vision receives  over  11,000  requests  for 
record  searches  each  day.  We  cannot 
know  how  many  times  Americans  have 
been  denied  jobs  even  though  they  were 
foimd  innocent  of  charges,  or  the  case 
was  dropped,  or  the  original  arrest  was 
a  mistake,  or  illegal,  or  even  unconstitu- 
tional. Simple  justice  means  that  a  man 
should  not  be  denied  employment  be- 
cause of  an  arrest  record  unless  a  com- 
plete trial  record  shows  he  was  found 
guilty  by  a  court  of  law. 

The  only  way  to  correct  this  problem  is 
for  Congress  to  enact  legislation  defin- 
ing and  controlling  the  power  of  the  Jus- 
tice Department  to  collect  and  dissemi- 
nate criminal  history  information.  I  rec- 
ognize that  there  are  legitimate  uses  for 
arrest  information  by  law  enforcement 
oCQcials.  But  I  must  admit  I  have  trouble 
seeing  any  legitimate  use  whatsoever  in 
a  bare  record  of  an  arrest  which  is  not 
followed  by  a  conviction.  And  I  certainly 
think  it  improper  to  provide  such  infor- 
mation for  employment  purposes.  The 
Justice  Department  should  not  be  al- 
lowed to  engage  in  such  a  practice  until 
we  have  thoroughly  considered  the  prob- 
lem here  in  Congress. 

I  am  preparing  legislation  on  this  ques- 
tion and  I  imderstand  that  the  Justice 
Department  is  doing  the  same.  Last  year 
similar  legislation  was  referred  to  the 
Subcommittee  on  Constitutional  Rights. 
As  chairman  of  that  subcommittee,  I 
hope  that  we  can  have  hearings  on  this 
matter  in  the  near  future.  Then  we  can 
finally  resolve  this  problem  and  the  Bu- 
reau will  no  longer  have  to  await  anxi- 
ously each  appropriation  bill  to  see 
whether  it  can  continue  its  fingerprint 
service  and  the  dissemination  of  similar 
records  by  the  National  Crime  Informa- 
tion Center.  The  Appropriations  Com- 
mittee and  the  Senate  itself  in  adopting 
the  Bible-Ervin  rider  on  yesterday  facili- 
tates that  process,  and  I  hope  the  con- 
ference committee  will  ratify  the  Sen- 
ate committee's  and  the  Senate's  wise 
action. 

There  being  no  objection,  the  letter  to 
Senator  McClellan  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Mat  15,  1973. 
Hon.  JoHK  L.  McClellan. 
Chairman,  Appropriations  Committee, 
U.S.  Senate. 

Deab  Mr.  Chairman:  In  recent  years,  the 
Administration  has  requested  In  its  budget 
certain  language  regarding  the  distribution 
of  criminal  records  by  the  Justice  Depart- 
ment. The  80-c8dled  "Bible  rider"  is  language 
which  has  been  added  to  the  FBI's  appro- 
priation for  the  past  few  years  as  a  tempo- 
rary authorization  for  the  Bureau  to  con- 
tinue operation  of  the  National  Crime  In- 
formation Center  and  the  collection  and  dis- 
semination of  fingerprint  records  and  "RAP 
sheets"  by  the  Identification  Division  of  the 
Bureau.  "The  language  is  necessitated  by  the 
outstanding  order  In  the  case  of  Menard  v. 
Mitchell,  328  P.  Supp.  718  (1971) .  That  order 
prohibits  distribution  by  the  FBI  of  such 
criminal  records  outside  the  Federal  gov- 
ernment until  the  Congress  enacts  legisla- 
tive standards  designed  to  protect  the  secu- 


rity and  confidentiality  of  the  Information 
and  to  protect  Innocent  people  from  being 
harmed  by  its  collection  and  dissemination. 
It  has  been  generally  recognized  that,  as 
Senator  Bible  described  it,  the  rider  Is  a 
"stopgap"  measure  which  allowed  the  FBI 
to  continue  Its  dissemination  on  a  tempo- 
rary basis  untu  the  Congress  has  enacted 
the  legislative  standards  required  by  the 
Afenard  case.  Last  year  the  Senate  agreed 
to  a  modification  I  proposed  which  limited 
dissemination  to  records  which  indicated  a 
conviction.  Under  the  modification,  the  FBI 
could  continue  the  dissemination  of  this 
Information  without  harming  innocent  in- 
dividuals while  Congress  prepared  more  pre- 
cise legislative  guidelines. 

When  H.R.  14989  came  from  conference 
the  modified  rider  was  dropped,  and  the 
original  language  was  retained.  When  the 
conference  report  was  before  the  Senate  I 
announced  my  determination  to  object  to 
such  Improper  legislative  provisions  In  any 
future  appropriation  bill.  My  determination 
has  been  strengthened  by  learning  from  Sen- 
ator Hruska  that  the  conference  has  indeed 
agreed  to  retain  my  modification  but  that 
this  was  somehow  now  reflected  in  the  formal 
report.  Senator  Hruska  has  confirmed  his 
recollection  of  this  unfortvinate  discrepancy. 
If  the  Bible  rider  or  any  similar  language 
is  proposed  again  this  year,  I  plan  once  again 
to  raise  a  point  of  order  to  it  as  "legislating 
In  an  appropriation  bill"  and,  therefore,  vio- 
lative of  Senate  Rule  16. 

In  its  proposed  budget  for  the  coming  year, 
the  Administration  has  not  renewed  its  re- 
quest for  the  Bible  rider.  As  a  consequence, 
the  temporary  authority  In  P.L.  92-544  to 
distribute  arrest  records  will  expire  at  the 
end  of  the  fiscal  year  since  It  Is  settled 
precedent  that  provisions  such  as  this  do  not 
become  general  authority  unless  the  clearest 
intent  Is  expressed  at  the  time. 

The  Justice  Department  takes  the  position 
that  conference  committee's  addition  of  the 
word  "hereafter"  makes  the  Bible  language 
a  permanent  part  of  substantive  law  and 
that  the  rider  is  no  longer  necessary.  How- 
ever, the  legislative  history  of  the  Bible  rider 
does  not  suggest  such  an  intent  and  the 
courts  have  required  that  Congress  be  ex- 
plicit when  It  Intends  to  amend  substantive 
law  with  a  rider  to  an  appropriations  bill. 
The  debate  surrounding  the  bill  In  com- 
mittee or  on  the  floor  must  clearly  reflect  an 
Intent  to  permanently  change  existing  sub- 
stantive law.  United  States  v.  Dickerson,  310 
U.S.  554  (1940),  National  Labor  Relations 
Board  V.  Th.om,p30n  Prodvusts,  141  F.  2d  794 
(9th  Clr.  1944).  Aside  from  the  actual  de- 
bates the  covirt  will  look  to  the  legislative 
language  Itself  which  must  manifest  a  clear 
intent  to  change  statutory  law  and  to  the 
location  of  the  rider — whether  It  appears  in 
a  separate  provision,  labeled  In  such  a 
manner  as  to  denote  a  change  In  substantive 
law,  or  whether  It  Is  simply  a  proviso  of  an 
appropriations  Item  In  which  case  the  lan- 
guage Is  generally  not  given  permanent  ef- 
fect. Rocca forte  v.  Mulchaey,  169  F.  Supp. 
360  (D.  Mass.  1958),  aff'd.  262  F.  2d  957  (1st 
Clr.  1958),  United  States  v.  Vulte.  233  U.S. 
509  (1914) ,  National  Lahor  Relations  Board  v. 
Thompson  Products,  supra. 

For  the  following  reasons  I  believe  that 
the  simple  addition  oC  the  word  "hereafter" 
by  the  conference  committee  would  not  meet 
the  above  requirements  for  permanently 
amending  statutory  l»w  via  an  appropria- 
tions rider : 

First,  the  conference  was  never.  In  all  the 
Congressional  discussion  of  the  appropria- 
tion bill  (H.R.  14989),  entrusted  with  the 
duty  of  considering  the  duration  of  the  Bible 
rider;  on  the  contrary,  all  that  was  ordered 
for  the  conference  to  study  were  the  amend- 
ments as  they  stood.  [Congressional  Record, 
vol.  118,  pt.  16,  pp.  21035-21089]. 

Second,  the  inclusion  of  language  which 
may  Indicate  permanence  Is  not  sufficient  to 
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establish  the  Menard  rider  as  permanent  leg- 
islation. The  word  "hereafter"  Is  not  clear 
on  its  face  as  to  whether  It  denotes  the  rider's 
effect  as  extending  until  the  end  of  the  life 
of  the  appropriation  bill  or  permanently 
"Hereafter"  Is  a  minor  terminology  change 
and  cannot  be  seen  as  indicating  any  change 
In  the  duration  of  the  rider  absent  Congres- 
sional debate. 

Third,  Congressional  discussion  seems  to 
lead  one  in  the  other  direction  as  Senator 
Bible  Indicated  that  the  Menard  rider  was 
"in  the  nature  of  a  stopgap".  Congressional 
Record,  volume  118,  part  16,  page  21080.  In- 
deed, Senator  Bible  noted  that  the  Federal 
Bureau  of  Investigation  was  granted  its  power 
to  disseminate  records  each  year  In  Depart- 
ment of  Justice  appropriation  bills  and  that 
the  1973  Menard  rider  would  have  to  be  ap- 
proved as  the  1972  rider  reversing  Menard 
would  soon  expire.  (Congressional  Record, 
volume  118,  part  16,  page  21080). 

Fourth,  the  location  of  the  Menard  rider 
In  the  provision  for  "Salaries  and  Expenses" 
of  the  FBI  Indicates  the  desire  to  have  the 
rider's  effect  last  only  until  the  termination 
of  the  appropriation  bill. 

Fifth,  the  Conference  reported  no  debate, 
no  dlscuslson  of  the  added  word  "hereafter" 
or  the  permanency  of  the  rider.  Conference 
Report,  House  Report  No.  92-1667,  92nd 
Cong.  2nd  Sess.  (October  10,  1972).  In  light 
of  the  Senate  rules,  it  would  appear  that 
"hereafter"  if  it  constituted  a  major  change 
In  the  rider  would  have  to  be  noted  in  the 
report  and  would  have  subjected  the  report 
to  a  point  of  order. 

Since  the  Bible  rider  must  be  viewed  as 
temporary  authority,  it  is  therefore  necessary 
for  the  Congress  to  move  swiftly  on  arrest 
record  legislation  because  the  FBI's  autho- 
rity to  operate  the  National  Crime  Infor- 
mation Center  and  the  collection  and  dis- 
semination of  "RAP  sheets"  will  end  on 
June  30.  I  am  preparing  legislation  on  this 
question  and  I  understand  that  the  Justice 
Department  is  doing  the  same.  Last  year 
similar  legislation  was  referred  to  the  Sub- 
committee on  Constitutional  Rights  and  this 
year  such  legislation  has  been  Jointly  re- 
ferred to  the  Subcommittee  and  to  your 
Subcommittee  on  Criminal  Laws  and  Pro- 
cedures. Since  we  chair  these  two  Subcom- 
mittees. I  suggest  that  the  staffs  of  those 
two  Subcommittees  begin  arrangements  for 
swift  joint  action  on  this  question  so  that 
the  FBI  docs  not  have  to  shut  down  this 
valuable  law  enforcement  service. 

I  respectfully  request  that  this  letter  be 
made  a  part  of  the  State,  Justice  and  Com- 
merce Subcommittee's  record  on  the  FBI  ap- 
propriation. 

With  kindest  wishes. 
Sincerely  yours, 

Sam  J.  Ervin,  Jr.,  Chairman. 


MUTUAL  BALANCED  FORCE 
REDUCTIONS 

Mr.  DOMINICK.  Mr.  President,  per- 
haps none  of  the  recent  conferences  will 
have  a  more  immediate  bearing  on  the 
security  of  Western  Europe  and  the 
United  States  than  the  coming  talks  in 
Vienna  on  mutual  balance  force  reduc- 
tions, or  as  they  were  rebaptized  in  June, 
the  Conference  on  Mutual  Reduction  of 
Forces  and  Armaments  and  Associated 
Measures.  They  open  on  October  30. 

These  talks  aim  at  arriving  at  both  an 
equilibrium  of  forces  at  a  lower  man- 
power and  cost  level  to  both  alliances. 
Politically  they  serve  as  confidence- 
building  measures,  as  they  will  have  to 
establish  troop  movement  constraints 
and  verification  procedures.  On  our  side, 
we  hope  that  the  concomitant  reduc- 
tion of  tensions  and  withdrawal  of  Soviet 


forces  will  help  east-central  Europe  to 
regain  a  modicum  of  Independence  from 
the  preponderant  Soviet  Union. 

Yet,  in  our  negotiations  we  must  be 
acuately  aware  of  three  elements:  First. 
We  should  not  permit  the  Soviet  Union 
to  gain  unfair  military  advantage  in  any 
agreement,  as  Warsaw  Pact  forces  al- 
ready outnumber  NATO  troop>s  by  2  to 
1  in  central  Europe  and  any  further 
deterioriation  of  the  balance  would  in- 
vite rash  and  dangerous  Soviet  reactions 
in  the  long  run. 

Unfortunately,  this  principle  was  com- 
promised with  at  the  preliminary  confer- 
ence where  the  NATO  powers  accepted  an 
observer  status  for  Hungary  and  thereby 
excluded  until  further  notice  any  discus- 
sion of  the  withdrawal  of  any  Soviet 
forces  from  Hungary  at  the  coming 
conference. 

However,  the  same  compromise  in- 
cludes the  provision  that  the  West  re- 
tain the  right  te  raise  the  issue  of  the 
status  of  Hungary  at  the  outset  of  the 
October  conference  and  under  certain 
circumstances  the  Hungarian  delegate 
also  declared  his  Government's  willing- 
ness to  participation  in  some  of  the  de- 
cisions and  agreements  of  the  conference. 

I  take  this  opportunity  to  urge  the  ad- 
ministration, as  did  8  of  my  colleagues 
in  late  July  and  early  August  and 
62  Members  of  the  House  in  a  common 
letter  to  then  Secretary  Rogers  in  August 
to  utilize  every  diplomatic  means  at  its 
disposal  to  insure  that  the  Soviet  forces 
in  Hungary  are  included  into  any  future 
agreement  on  mutual  force  reductions. 

May  I  point  out  that  this  inclusion  can 
and  must  be  twofold.  First,  we  must  im- 
der  any  circumstances  prevent  Hungary 
from  becoming  an  uncontrolled  Soviet 
sanctuary  in  Europe.  Such  a  state  of 
affairs  would  negate  the  value  of  any 
mutual  force  reduction  agreement  and 
would  be  fraught  with  great  danger  for 
Yugoslavia  as  well.  It  is  my  imderstand- 
ing  that  our  negotiators  are  well  aware 
of  this  aspect  of  the  problem.  Yet,  a  re- 
duction of  Soviet  forces  in  Hungary 
would  also  be  in  our  interest  because  of 
its  political  and  psychological  impact. 
Omitting  Hungary  from  troop  withdraw- 
als at  a  time  when  Poland,  Czechoslo- 
vakia and  East  Germany  would  exper- 
ience such  reductions  would  be  putting 
Hungary  into  a  different  category  of 
satellite  which  would  then  be  condemned 
to  live  with  more  direct  Soviet  influence 
and  occupation  than  the  others  in  Eu- 
rope. This  would  create  a  feeling  of 
despair  and  abandonment  in  Hungary 
which  the  brave  and  gallant  people  of 
Hungary  which  rose  successfully  in  1956 
against  Soviet  occupation  do  not  de- 
serve. It  would  also  create  potential  ten- 
sion which  would  impair  the  chances  for 
further  detente. 

Second,  we  must  take  care  that  un- 
diminished security  of  all  participating 
parties  does  not  become  an  empty  slogan 
and  that  withdrawals  are  proportionate 
and  tak^  into  consideration  the  much 
smaller  distances  to  which  Soviet  forces 
would  be  withdrawn  as  compared  to  ours. 

Third,  we  must  remember  that  the 
ultimate  test  of  MBFR  is  whether  we  can 
maintain  NATO  cohesion  and  unity  dur- 


ing this  conference.  Close  consultatior 
and  the  building  of  a  consensus  before 
talking  to  the  WTO  nations  must  be 
achieved  if  the  Vienna  conference  is  to 
avoid  a  progressive  disintegration  of 
NATO.  Fortimately,  the  record  of  the 
preliminary  conference  was  adequate,  but 
we  are  already  faced  with  some  criticism 
of  aiming  at  a  superpower  deal  in  Europe 
and  also  in  regard  to  our  Hungarian  com- 
promise. 

At  this  point  I  would  like  to  urge  again 
caution  and  a  resolute  stand  by  our  ne- 
gotiators under  the  able  leadership  of 
Ambassador  Jonathan  Dean  so  that 
Hungary's  status  may  be  changed  and 
that  proportionate  withdrawals  secured 
at  the  conference. 


DELAWARE  WELCOMES  SENATOR 
ERVIN 

Mr.  BIDEN.  Mr.  President,  the  Uni- 
versity of  Delaware  has  develoiJed  a  new 
lecture  series,  "The  Crisis  in  Confldence," 
in  response  to  the  widespread  dissatis- 
faction with  recent  governmental  per- 
formance. An  in-depth  series  featuring 
over  26  speakers,  the  university  has  ef- 
fectively established  a  public  forum  for 
the  discussion  of  topics  that  concern  us 
all.  I  congratulate  the  university  on  their 
efforts  in  this  area  of  public  confidence, 
and  if  last  night  is  any  Indication,  the 
new  series  will  be  phenomenally  success- 
ful. 

The  first  speaker  in  "The  Crisis  in 
Confidence"  lecture  series  was  my  dis- 
tinguished colleague  and  friend.  Senator 
Sam  Ervin.  It  was  my  great  privilege  to 
accompany  the  Senator  to  my  home 
State  and  to  offer  some  introductory  re- 
marks in  his  behalf.  Receiving  a  tre- 
mendous standing  ovation  upon  enter- 
ing, and  leaving  several  thousand  strand- 
ed outside.  Senator  Ervin  stole  the  hearts 
of  all  those  present  who  subsequently 
adopted  him  for  their  own.  The  response 
Senator  Ervin  generated  was  simply  fan- 
tastic, and  I  am  convinced  that  he  would 
experience  no  diCBculty  in  retaining  his 
senatorial  seat  if  he  ever  moved  to  Dela- 
ware. 

Attracting  almost  10,000  people,  the 
largest  crowd  ever  to  attend  a  lecture  in 
the  history  of  Delaware,  Senator  Ervin 
addressed  himself  to  the  question  of  per- 
sonal liberty.  Stressing  the  Constitution 
of  the  United  States  throughout  his  re- 
marks, the  Senator  demanded  that  mora 
than  lipservice  be  paid  to  the  guarantees 
of  our  freedom  found  in  the  first  and 
fifth  amendments.  At  one  point  in  his 
remarks.  Senator  Ervin  stated: 

Freedom  is  civilization's  most  precious 
value  and  must  be  preserved  no  matter  what 
the  cost. 

Ralph  Moyed,  writing  in  both  the 
Wilmington,  Del.,  Morning  News  and 
Evening  Journal,  and  Gar>'  Hindes  in 
the  Delaware  State  News  on  September 
14,  1973,  captured  the  flavor  of  Senator 
Ervin's  appearance.  I  ask  unanimous 
consent,  Mr.  President,  that  the  three 
articles  in  their  entirety  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
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The  Oospel  According  to  Ervim 
Ignites  VSi. 


(By  Ralph  S.  Moyed) 
Sen.   Sam  Ervln's   appearance   opening   a 
major  lecture  series  at  the  University  ol  Del- 
aware succeeded  far  too  well  last  night. 

About  a  third  of  the  crowd  that  turned  out 
to  see  the  new  star  of  daytime  television  was 
turned  away  from  the  Carpenter  Field  House. 
More  than  4,500  persons,  mostly  adoring 
young  people,  filled  the  seats  to  witness  the 
wit  and  wisdom  of  the  North  Carolina  sena- 
tor. 

About  2,S00  strung  out  in  a  line  extend- 
ing a  half  mile  around  the  big  area,  were  shut 
out.  The  doors  were  closed  20  minutes  before  . 
Ervln  arrived. 

When  the  waiting  crowd  heard  the  news 
that  the  auditorium  was  filled,  scores  surged 
towards  the  doors  pleading  to  be  admitted 
and  demanding  that  microphones  be  set  up 
outdoors.  They  were  told  that  there  was  no 
suitable  outdoor  public  address  system. 

When  Ehrvln  entered  he  was  greeted  by  a 
tumultuous  standing  ovation  and  was  in- 
troduced by  Sen.  Joseph  R.  Blden  Jr.,  D-Del. 
Ervin  proceeded  through  an  introductory 
lecture  on  the  Bill  of  Rights  and  repeated  his 
oft-voiced  opinion  that  the  Watergate  scan- 
dals are  a  result  of  lack  of  confidence  in  the 
American  people's  commitment  to  freedom 
and  official  fear  of  the  exercise  of  freedoms. 
"Men  in  high  position  have  doubted  the 
American  people's  commitment  to  freedom," 
he  said. 

"Freedom  is  civilization's  most  precious 
value  and  must  be  preserved  no  matter  what 
the  cost." 

He  said  an  example  of  the  attitude  of  gov- 
ernment leaders  was  the  military  surveillance 
of  private  citizens  that  was  undertaken  in 
the  late  1960s  and  was  continuing  even  Into 
this  year. 

The  proposals  for  preventive  detention 
lavre  by  the  Nixon  Administration  and  its  first 
attorney  general.  John  N.  Mitchell,  displayed 
"the  Gestapo  mentality"  that  has  existed  In 
Washington  In  recent  years. 

Ervln  said  preventive  detention  bills  have 
been  stalled  in  his  Senate  Judiciary  Commit- 
tee and  will  remain  there  "until  the  last 
echo  of  Gabriel's  horn  fades  into  eternal 
silence." 

Ervln  was  more  circumspect  than  usual  In 
his  comments  on  President  Nixon's  stands  re- 
garding the  Watergate  tapes,  but  he  said, 
"The  Power  to  interpret  the  Constitution 
belongs  to  the  Supreme  Court,  not  the  Presi- 
dent." 

In  response  to  a  question,  he  said  he  thinks 
the  President  will  obey  an  order  from  the 
Supreme  Court  to  turn  the  tapes  over  to 
Ervln's  Senate  Watergate  Committee  or  to 
special  prosecutor  Archibald  Cox. 

Asked  whether  he  believed  that  the  Ameri- 
can people  were  tired  of  the  Senate  Water- 
gate investigation,  he  said  "I  have  a  convic- 
tion that  you  can't  found  a  stable  govern- 
ment on  the  suppression  of  truth." 

And  in  response  to  an  expression  of  ap- 
preciation from  one  young  member  of  his  au- 
dience. Ervin  said,  "The  young  people  know 
much  better  what's  Involved  than  some 
White  House  aides." 

Earlier  Ervin  was  entertained  by  the  presi- 
dent of  the  University  of  Delaware,  E.  A.  Tra- 
bant,  at  a  private  dmner  at  the  University's 
Blue  and  Gold  Club. 

Trabant  opened  the  lecture  series  by  an- 
nouncing that  the  crowd  in  attendance  last 
night  was  the  largest  group  ever  to  attend  a 
single  lecture  In  the  state. 

The  lecture  series  will  be  concerned  with 
"The  Crisis  in  Confidence,"  in  the  nation  and 
Will  feautre  such  speakers  as  Dr.  Daniel  Ells- 
berg,  and  Supreme  Court  Justice  William  O. 
Douglas. 

After  last  night's  speech,  Ervln  appeared 
at  a  public  reception  at  the  university's 
student  center. 


Garry  vmiB,  nationally  syndicated  colum- 
nist and  author  of  "Nixon  Agonlstes,"  will 
speak  in  the  series  Monday  night. 

Uncle  Sam  Wows  Theu 
(By  Gary  E.  Hlndes) 
Newark. — U.S.  Sen.  Sam  Ervln  told  a  wildly 
enthusiastic  crowd  of  4.500  i>ersons  last  night 
America's   "crisis   in   confidence"  exists   be- 
cause there  are  people  who  "doubt  the  wis- 
dom of  America's  conunltment  to  freedom." 
Ervln,   chairman   of   the   Senate's   special 
Watergate  Investigating  Committee,  was  the 
kickoff  speaker  before  a  special  University 
of    Delaware    lecture    series    entitled    "The 
Crisis  of  Confidence." 

Ervin,  nursing  a  cold  and  frequently  using 
nasal  spray,  told  the  crowd  "the  founding 
fathers  esteemed  the  freedom  of  the  indi- 
vidual as  the  most  precious  value  a  civiliza- 
tion could  have." 

The  78-year-old  North  Carolina  Democrat 
added  that  the  founding  fathers  Incorporated 
those  basic  human  rights  in  the  Constitu- 
tion, and  "these  are  rights  which  the  found- 
ing fathers  thought  were  inherent  and 
Should  not  have  to  be  submitted  to  a  vote." 
Ervln  received  applause  when  he  com- 
mented that  today's  college  students  and 
young  people  "understand  what's  at  stake 
far  better  than,  say,  certain  former  White 
House  aides." 

Ervin  kicked  off  his  half -hour  speech  with 
a  few  humorous  anecdotes  for  which  he  Is 
well  known. 

He  then  introduced  Delaware's  freshman 
Sen.  Joseph  R.  Biden  Jr.  (D-Del.),  who  he 
said  would  be  not  only  one  of  Delaware's 
greatest  United  States  Senators,  but  also 
one  of  the  nation's  finest. 

Ervin  said  over  the  past  several  years  he 
has  seen  "much  doubt"  about  America's  pro- 
tecting individual  freedoms. 

He  said  that  as  far  as  he  was  concerned, 
one  of  the  darkest  chapters  against  per- 
sonal freedom  was  written  when  John 
Mitchell,  then  attorney  general,  attempted 
to  have  passed  legislation  which  would  al- 
low criminal  suspects  to  be  held  without 
bail   In  cases  other  than  murder. 

Ervln  told  of  action  taken  during  "the  first 
year  of  the  first  administration,  namely  dur- 
ing the  tenure  of  George  Washington"  when 
Congress  passed  the  Judiciary  Act. 

Under  that  law,  every  person  not  charged 
with  a  capital  offense  must  be  given  an  op- 
portunity to  post  a  bond  and  thus  be  re- 
leased. 

"And  yet  Mitchell  asks  Congress  to  pass  a 
bill  providing  for  preventive  detention," 
Ervln  commented. 

He  also  said  that  claims  by  many  persons 
that  criminals  who  are  released  on  ball  only 
commit  the  crime  again  are  basically  untrue. 
He  cited  a  study  done  in  Washington,  D.C. 
which  indicated  that  only  five  per  cent  of 
persons  who  are  suspects  out  on  bond  com- 
mit another  crime  during  that  period. 

Fortunately,  I  can  report  that  that  bill 
never  got  out  of  my  committee,"  Ervln  said, 
"and  I  can  guarantee  you  the  bill  will  stay 
there  until  the  last  echo  of  Gabriel's  horn 
Is  heard  from  the  north  to  the  south." 

Ervln  also  took  issue  with  Mitchell's  no- 
knock  proposal  in  which  police  officers  could 
enter  a  person's  home  without  warning. 

Ervln  cited  an  old  English  law  which  he  has 
recited  often  during  the  course  of  the  Water- 
gate Committee  hearings  in  which  It  Is  said, 
in  effect,  that  although  fioods  and  fire  may 
enter  a  man's  home,  the  King  of  England  can 
not. 

"And  what  the  King  of  England  can  not  do. 
neither   can   the   President."   Ervin   said. 

As  for  the  response  to  this  "crisis  in  con- 
fidence". Ervln  suggested  the  reason  America 
has  survived  this  long  Is  "because  In  every 
generation  we've  had  some  people  who  were 
eternally  vigilant.  We  must  dedicate  ourselves 
to  the  proposition  that  freedom  is  the  most 
precious  asset  our  civilization  has." 


At  a  later  question-and-answer  session, 
'Ervin  could  not  be  pinned  down  on  the  Issue 
of  Impeachment. 

"I  don't  think  It's  fair  for  me  as  a  senator 
who  might  have  to  decide  the  President's 
guilt  in  an  Impeachment  trial  to  comment  on 
his  guilt  or  Innocence  before  that  time,"  he 
said. 

Ervin  said  the  Army  spied  on  dissenters 
"too  much"  during  the  period  of  1967-68. 

"At  one  point,  67  persons  were  arrested  for 
demonstrating  against  the  war  in  Vietnam," 
Ervin  said,  "and  52  of  them  were  Army  in- 
telligence officers." 

He  also  cited  another  case  in  which  Army 
Intelligence  officers  could  not  tape  record  a 
parade  they  went  to  because  six  Army  hell- 
copters  overhead  were  making  too  much 
noise. 

Ervln  said  that  "loosely  worded"  memos  in 
Army  files  suggested  that  at  the  time,  "it 
was  the  Army's  business"  to  spy  on  all  dis- 
senters. 

He  also  said  that  VS.  Sen.  Adlal  Stevenson 
III  (D-m.)  was  spied  on  during  his  cam- 
paign in  1970. 

Among  other  points  made  by  Ervln  were: 

President  Nixon  should  take  the  Dale  Car- 
negie course,  "How  To  Win  Friends  and  In- 
fluence People"; 

The  Supreme  Court  would  hopefully  re- 
verse Its  decision  which  requires  reporters  to 
turn  over  the  names  of  their  sources  when 
ordered  to  do  so; 

On  campaign  finance :  "I  think  we  have  the 
mechanism  now  to  finance  campaigns  in  an 
honest  way"; 

On  a  debate  with  President  Nixon,  as  sug- 
gested by  Sen.  Barry  Goldwater  (R-Arlz.) : 
"That  would  be  right  interesting." 

On  the  volunteer  Army  and  the  possibility 
of  a  military  takeover  here  in  the  event  the 
President  should  refuse  to  comply  with  a 
Supreme  Court  order  to  turn  over  the  tapes: 
"I  don't  think  that  will  happen,  but  I  was 
not  for  the  volunteer  Army;  I  like  to  keep  our 
military  where  a  lot  of  people  are  always 
going  In  and  out." 

On  the  equal  rights  amendment:  "I'm 
against  It  because  I  love  the  women." 

Senator  Ervin  Speaks 
(By  Ralph  Moyed) 

It  was  as  If  Gene  McCarthy,  Bobby  Ken- 
nedy and  Angela  Davis  had  returned  to  the 
campus  scene  last  night. 

The  man  who  won  the  roaring  adulation  of 
the  student  crowd  was  Sen.  Sam  J.  Ervin  Jr., 
Democrat  of  North  Carolina,  the  76-year-old 
slayer  of  the  Watergate  dragon,  champion 
of  civil  liberties  and  critic  of  President 
Nixon's  concept  of  presidential  privilege. 

It  was  his  crowd  before  he  could  utter  a 
word.  The  cheers  went  up  the  moment  his 
eyebrows  hove  into  view  In  the  Delaware 
Field  House  on  the  University  of  Delaware 
campus. 

With  nearly  5,000  In  the  auditorium.  It  was 
according  to  Dr.  E.  A.  Trabant,  the  university 
president,  the  largest  audience  ever  to  hear 
a  lecture  in  the  State  of  Delaware.  Trabant 
was  not  counting  the  2,500  who  couldn't  get 
In.  who  protested  loudly  outside  the  bulldtog, 
who  banged  on  the  doors  and  then  turned 
angrily  away. 

The  cheering  rose  to  a  roar  Inside  the 
building.  "We  don't  even  get  this  kind  of 
thing  for  a  basketbal  game,"  said  one  chunky 
male  student. 

What  the  audience — mostly  young  people, 
but  including  a  fair  number  of  the  middle- 
aged — heard  was  a  distillation  of  the  Ervln 
view  of  freedom,  the  homilies  and  hominy  of 
the  chairman  of  the  Senate  Watergate  com- 
mittee. Nothing  new.  nothing  electrifying, 
but  enough  of  pure  Ervln  to  maintain  the 
young  people's  attention  through  a  long 
evening. 

As  if  to  make  up  for  the  shut-out  at  the 
field  house.  Ervln  repaired  to  the  university 
Student  Center  where  he  answered  questions 
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for  about  90  minutes  after  completing  his 
formal  lecture. 

The  scene  at  the  Student  Center  recalled 
even  more  vividly  the  campus  visits  of  then- 
Sen.  Eugene  McCarthy. 

Low-keyed  and  more  relaxed  than  in  his 
appearance  at  the  field  house.  Ervln  told  his 
stories  of  ministers  and  politicians  in  North 
Carolina,  answered  a  few  questions  directly, 
and  heard  not  a  single  hostile  remark. 

Yes,  he  said,  he'd  like  to  hear  from  Martha 
Mitchell,  although  he  w8ls  not  sure  how  in- 
formative her  testimony  would  be.  "It  would 
be  entertaining,"  he  said.  He  had  some  mis- 
givings, he  said,  because  the  only  other  per- 
son to  volunteer  to  testify  was  "a  man  from 
Kentucky  who  said  he  had  been  told  by  the 
Lord  to  step  forward."  That,  he  said,  might 
constitute  hearsay  testimony. 

Yes,  he  would  vote  to  confirm  Henry  A. 
Kissinger  as  secretary  of  state  because  he  is 
satisfied  that  the  national-security  adviser  to 
President  Nixon  played  only  a  secondary  roll 
in  White  House  wiretapping. 

Yes,  he  had  formed  some  conclusions  on 
what  led  the  well-educated,  well-spoken 
White  House  aides  and  campaign  staffers  to 
break  the  law.  It  was,  he  said,  because  of  a 
cultural  conformity — a  desire  to  be  team- 
players — and  because  of  an  exaggerated  con- 
cept of  the  value  of  success. 

No,  he  didn't  know  if  any  of  the  witnesjses 
before  the  Watergate  committee  might  be 
charged  with  perjury.  The  question,  he  said, 
could  best  be  answered  by  the  tapes  that 
Nixon  refuses  to  turn  over  to  the  committee 
or  special  prosecutor  Archibald  Cox. 

If  the  committee  does  get  the  tapes,  and 
the  tapes  prove  to  be  relevant  to  the  investi- 
gation, he  told  the  student  crowd,  "you  can 
rest  assured  you  will  hear  them  on  tele- 
vision." 

It  was  after  11  p.m.  before  Ervin  finally 
was  detached  from  his  adoring  audience, 
signed  a  few  autographs  and  returned  to 
bis  motel. 

The  university,  which  had  used  Ervln  to 
launch  Its  lecture  series  on  "The  Crises  of 
Confidence,"  had  gotten  its  money's  worth. 

Ervln  had  been  scheduled  to  speak  last 
spring  on  the  campus,  before  his  appearance 
on  daytime  television  had  vaulted  him  into 
the  public  eye  and  more  than  double  his 
regular  lecture  fee.  His  spring  appearance 
was  flooded  out. 


IN  MEMORIAM,  FRANK  TODD 
MEACHAM 

Mr.  BROCK.  Mr.  President,  I  know  of 
no  way  to  pay  adequate  tribute  to  a  msui 
like  Frank  Todd  Meacham.  For  71  years 
he  gave  so  unstintingly  of  himself  to  his 
family  and  friends,  to  his  faith  and  phi- 
losophy, and  we  shall  miss  him  very 
much. 

He  first  joined  the  Young  Men's  Re- 
publican Club  in  Chattanooga  in  1923. 
Twice  a  candidate  for  the  U.S.  Senate,  he 
knew  well  the  frustrations  of  being  a 
member  of  a  minority  party  in  a  one- 
party  State.  Yet  he  never  faltered  in  his 
dedication  and  his  efforts  to  build  his 
party. 

Todd  brought  dignity  to  politics.  His 
great  ability,  his  integrity,  and  his  re- 
spect for  all  men  were  traits  which  made 
him  truly  beloved  particularly  for  those 
of  us  who  were  younger  and  inexperi- 
enced, he  was  more  than  a  supporter.  He 
was  counselor  and  friend. 

It  was  such  a  pleasure  to  talk  to  him 
•and  learn.  We  tend  so  often  to  think  of 
our  problems  today  as  unique,  something 
no  one  has  experienced  before.  Todd 
would  remind  his  younger  friends  of  sim- 
ilar problems,  similar  occasions  In  the 


past — telling  his  story  with  a  quiet  grace 
and  ever  present  sense  of  humor  in  such 
a  way  as  to  restore  their  spirit.  His  was 
the  perspective  of  history.  It  lent  him  a 
special  quality  of  patience  and  tolerance 
that  can  only  come  in  faith 

On  the  8th  of  September,  our  Republi- 
can State  executive  committee  was  to 
meet  in  Chattanooga,  to  express  our  deep 
gratitude  to  Todd  Meacham.  our  general 
counsel  emeritus.  We  met  instead  in 
memoriam,  for  he  passed  away  just  2 
days  earlier.  While  there  was  an  air  of 
sadness  about  this  occasion,  there  was 
also  a  sense  of  gratitude  that  we  had 
been  so  blessed  by  this  man,  his  life,  and 
his  spirit 

Our  hearts  go  out  to  his  beloved  ones 
who  meant  so  much  to  him.  They,  like 
we,  will  miss  Frank  Todd  Meacham  more 
than  we  can  say. 


MEXICO 

Mr.  BENTSEN.  Mr.  President,  I  want 
to  take  this  opportunity  to  extend  to  the 
people  of  Mexico  my  warmest  greetings 
and  congratulations.  On  September  16, 
the  United  States  of  Mexico,  imder  the 
able  leadership  of  President  Luis  Eche- 
verria  Alvarez,  celebrated  the  163d  anni- 
versary of  its  independence  from  Spain. 
It  was  on  that  day  that  Father  Miguel 
Hidalgo  uttered  the  "grito  de  Dolores" 
that  sparked  the  end  of  3 '.2  centuries  of 
Spanish  colonial  rule  in  Mexico  and  gave 
birth  to  a  new  and  great  nation. 

This  was  the  same  spirit  of  independ- 
ence and  love  of  liberty  which  had  char- 
acterized our  own  struggle  for  independ- 
ence just  a  few  years  previously,  but  is 
only  one  of  the  many  things  we  share 
in  common  with  our  neighbors  to  the 
south  of  which  both  nations  can  be  Justly 
proud — our  2,000-mile-long  border  is 
one  of  the  longest  imguarded  borders 
in  the  world;  we  share  a  long  tradi- 
tion of  cultural  interchange  which  has 
had  a  unique  influence  on  our  own 
cultural  traditions ;  the  Spanish  Isoiguage 
has  enriched  oiu*  own  language ;  and  the 
influence  of  Mexico's  art  and  architec- 
ture is  obvious  to  anyone  who  has  been 
privileged  to  live  in  or  visit  the  South- 
west of  the  United  States.  Our  coun- 
tries have  joined  together  in  various 
common  ventures — in  boundary  and 
water  agreement,  in  the  promotion  of 
border  industrialization,  in  combating 
communicable  diseases,  and  in  control- 
ling the  illegal  drug  trade,  to  cite  a 
few.  However,  perhaps  our  most  impor- 
tant commonly  shared  belief  is  a  devo- 
tion to  freedom,  democracy,  and  the  bet- 
terment of  our  peoples. 

I  know  the  entire  Senate  joins  me  in 
extending  to  Mexico  our  sincerest  con- 
gratulations on  the  163d  anniversary  of 
its  independence.  We  look  forward  to 
as  many  more  years  of  close  coop)eration 
and  friendship  with  the  distinguished 
people  of  Mexico. 


USED  CARS 


Mr.  HARTKE.  Mr.  President,  people 
place  little  confidence  in  used  car  dealers 
and  for  good  reason.  Too  many  dealers 
will  employ  high  pressure  tactics  and 
outright  deception  to  sell  a  car.  The  re- 


sult is  that  the  buyer  gets  stuck  with  a 
car  which  is  defective,  and  the  public  has 
another  car  on  the  road  which  is 
dangerous. 

Since  the  introduction  of  my  Used  Car 
Warranty  Act  <S.  1881),  I  have  received 
countless  letters  from  people  who  tell  me 
that  they  purchased  a  used  car.  soon 
found  it  to  be  defective,  and  were  imable 
to  get  satisfaction  from  the  dealer. 

We  cannot  legislate  luiscrupulous  used 
car  dealers  out  of  existence,  but  we  can 
make  it  unprofitable  for  them  to  continue 
to  operate  by  taking  advantage  of  the 
public.  S.  1881  gives  the  purchaser  of  a 
defective  automobile  a  recourse.  He  can 
get  his  car  repaired  at  dealer  cost  within 
a  reasonable  period  of  time,  or  else  he 
gets  his  full  purchase  price  back.  S.  1881 
requires^^at jf  dealer  live  up  to  the  full 
terin^f  hfe^arantee.  Finally,  S.  1881 
requires  that  a  dealer  tell  a  prospective 
purchaser  about  repaire  he  has  made  to 
the  car  and  any  defects  he  knows  to  exist 
in  the  car. 

Mr.  President,  I  believe  we  can  put  the 
shady  car  lots  out  of  business  with  this 
legislation.  I  ask  unanimous  consent  that 
the  last  two  articles  in  a  series  by  Chicago 
Today  Reporter  Howard  S.  Marks  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Black  Friday  at  Sradt  Car  Lot 
(By  Howard  S.  Marks) 

Friday.  July  13 — Today  almost  turned  out 
to  be  black  Friday.  It  was  bad  enough  that 
some  cars  wouldn't  start  or  would  run  out  of 
gas.  The  car  I  was  showing  a  customer  today 
damn  near  exploded! 

The  Jlnxed  car  was  a  '67  Ford  Fairlane  that 
we  were  featuring  for  $250. 

I  got  my  customer  down  to  the  lot  by  tell- 
ing him  that  I  was  the  Don  Adams  mention- 
ed in  the  classified  ads  and  that  he  should 
ask  for  a  salesman  who  is  using  the  name  of 
Howard  [me]. 

"This  guy  Howard  .  .  .  really  gives  fan- 
tastic deals,"  I  told  him  and  I  should  know 
because  I'm  Don  Adams  [no  such  person,  of 
course,  exists]. 

The  Fairlane  had  a  black  hood  with  a 
salmon  colored  roof  and  doors.  It  was  really 
ugly.  But  my  customer,  carrying  around  an 
out  of  date  blue  book  [showing  recommend- 
ed prices)  said  the  car  should  be  selling  for 
$405. 

The  car  bad  been  repossessed  and  sup- 
posedly only  bad  31.427  miles  on  it.  altho  it 
was  at  least  six  years  old. 

We  opened  the  hood  and  found  no  battery. 
There  were  no  keys,  the  air  cleaner  was 
missing,  the  grille  needed  replacement,  and 
the  molding  from  the  center  piece  of  the 
steering  wheel  was  missing. 

The  windshield  was  cracked,  the  beut-oS 
antenna  was  lying  on  the  front  floor  and  the 
dash  board  caved  Inward. 

I  checked  with  Oscar  [not  his  real  name], 
the  manager,  who  said  the  car  had  to  be  sold 
for  at  least  $250,  because  we  had  $50  sunk 
Into  the  car. 

We  hot  wired  the  car  (there  were  no  keys) 
and  it  sounded  like  a  Jet  taking  off.  The  en- 
gine roared  Into  full  power. 

I  ran  about  20  feet  and  crouched  behind 
the  door  of  a  Pontlac. 

One  of  the  two  porters  who  hot  wired  the 
car  ran  for  another  section  of  the  lot. 

A  second  porter  and  my  customer  bravely 
continued  to  hover  over  the  wildly  vibrating 
engine.  Both  knew  what  had  gone  wrong — 
the  car  didn't  have  an  accelerator  spring. 

We  pirated  one  from  another  car  [cannl- 
ballzation  of  equipment  from  one  car  to  an- 
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otber  Is  quite  common]  Installed  It,  and  the 
thing  stopped  shaking. 

This  car  had  a  stick  shift  and  we  man- 
aged to  stall  twice  when  the  clutch  and 
gears  stuck  as  we  crept  along  76th  Street, 
Maplewood  Avenue,  and  77th  Street  on  the 
test  drive. 

After  we  chugged  back  to  the  lot,  about  a 
gallon  of  water  cascaded  from  the  radiator 
onto  the  asphalt. 

Asked  what  this  meant,  I  answered  it  was 
nothing  to  worry  about. 

Unsatisfied  with  my  terse  reply,  the  cus- 
tomer said  he  wanted  the  car  for  tl50.  I 
checked  with  Frank  who  said  $200  was  the 
minimum. 

My  customer  left  the  lot,  but  returned 
three  hours  later  to  buy  the  car. 

Later  I  was  told  that  the  police  stopped 
him  not  long  after  he  headed  down  Western 
Avenue.  I  wonder  why. 

Frank  told  me  that  "the  car  was  worth 
nothing  to  us,"  but  I  still  made  only  $17.50 
or  half  commission  on  the  sale  because  "we 
have  to  get  at  least  $200  on  each  car." 

During  slow  periods  on  the  lot,  the  sales- 
men sometimes  gathered  at  the  outdoor  table 
and  chairs  in  front  of  the  one-story  wooden 
office. 

The  conversation  usually  centered  on  the 
cxistomers  and  the  cars,  and  it  was  apparent 
my  colleagues  had  a  contempt  for  both. 

"It's  the  rats  (the  people]  versus  the  rats 
(the  cars],"  I  was  told.  "We  get  very  few 
Gold  Bonds  (people  who  pay  their  bills j 
here,  only  people  who  tried  everywhere  else 
In  town  come  here;  they  know  it  and  so  do 
we,"  one  of  the  more  successful  salesmen 
told  me. 

Henry  told  me  that  he  didn't  know  the 
difference  between  the  makes  of  cars  and  had 
his  own  way  of  telling  what  year  model  the 
car  was.  "I  tell  the  year  by  looking  at  the 
rear  tall  light."  he  said. 

I  also  learned  about  a  favorite  gimmick 
of  the  salesmen  when  they  were  confronted 
with  a  stubborn  customer  who  had  a  beef 
about  a  car  he'd  been  sold  and  couldn't  get 
any  satisfaction. 

"As  a  last  resort,"  said  Gordon,  "I'd  tell 
the  guy  that  I'm  not  the  best  person  to  see 
because  I  know  I'm  going  to  be  fired.  I  don't 
have  any  clout  anymore." 

I  guess  this  ploy  worked,  because  most  of 
the  other  salesmen  said  they  used  it,  too. 

Today  our  enlightening  discussion  was 
broken  up  when  a  couple  approached  me 
about  a  '67  Mustang.  They  said  they  would 
pay  only  $900  for  the  caV  and  I  knew  it  had 
to  be  sold  for  at  least  $1,050. 

I  asked  for  Oscar's  help.  He  told  them  that 
red  cars  sell  for  $100  more  than  nonred  cars, 
but  they  didn't  buy  the  argument. 

After  they  left,  Oscar  turned  to  me  and 
said  "900  is  all  the  car  is  worth." 

I  goofed  later,  too — allowing  a  couple  to 
walk  off  the  lot  Just  because  they  couldnt 
agree  on  which  car  to  buy.  They  had  $125 
and  I  could  have  put  them  in  a  $995  car. 

Frank  chewed  me  out  for  letting  them 
leave  with  money  in  their  pocket.  Time  and 
again  I  was  told  that  if  a  person  came  on 
the  lot  not  to  let  them  get  away. 

"Get  someone  else  to  help  you.  If  you  cant 
sell  them,  dont  let  them  walk  off  the  lot," 
was  Frank's  standard  lecture. 

Still  a  beginner,  I  had  difficulty  coping 
with  the  customers  with  $200  in  their 
pockets,  a  wad  of  unpaid  bills  at  home,  but 
still  wanting  to  drive  home  a  $5,400  Cadillac. 

Saturday,  July  14 — A  bad  engine  did  mo 
In  again  today,  as  I  blew  a  "sure  deal."  A 
white  youth  came  to  look  at  a  '67  Buick  for 
$1,195.  He  said  he  could  put  down  $200  and 
bis  father,  a  truck  driver,  would  be  the 
co-signer. 

I  was  already  couilting  the  $35  commis- 
sion— but  then  came  the  test  ride.  Tlie  car 
died  four  times,  including  an  unscheduled 
stop    across   the   westbound    lanes   of   79tb 


Street  as  we  turned  north  on  Western 
Avenue. 

My  c\istomer  said  he  would  drive  the  car 
with  his  feet  on  the  brake  and  the  gas  pedal. 
He  told  me  the  car  needed  a  new  exhaust, 
brake  shoes,  and  shocks. 

When  I  went  Inside  to  see  If  I  could  ar- 
range a  lower  price,  he  bolted  for  Western 
Avenue  and  peeled  away  in  his  fath'^r's  car. 

After  I  returned  to  the  office,  I  found  my 
fellow  salesmen  chuckling  over  the  sale  of 
the  day — an  advertised  special  for  $395. 

"The  guy  who  bought  the  car  had  to  be  a 
real  goof  ball,"  said  one  salesman.  "It  was 
the  worst  car  on  the  lot.  It  needs  a  new 
muffler,  valves,  and  a  ring  Job. 

"When  I  saw  the  car  move  down  the  alley, 
I  could  hardly  believe  it." 

Cas  Financing  No  Ptjn  But  Lots  of  Games 
(By  Howard  S.  Marks) 

Monday,  July  16 — There's  a  game  they  play 
at  Car  Credit  that  demonstrates  Just  how 
intricate  the  financing  of  a  used  car  ca.i  be. 
It's  a  fascinating  game  that  pits  the  sales- 
men agaiiost  the  customer  and  the  finance 
company. 

All  credit  deals  must  be  approved  by  a  Bob 
White  of  Overland  Bond  &  Investment  Corp., 
4701  W.  Pullerton  Av.  Overland  is  owned  by 
Car  Credit. 

White  ordlnarly  visits  Car  Credit  only  four 
times  a  year.  He  Isn't  well  liked  by  the  sales- 
men because  of  his  super -conservatism  in 
extending  credit. 

Gordon,  one  of  the  wilier  salesmen,  pulled 
me  aside  to  explain  that  a  salesman  is  ex- 
pected to  manipulate  Car  Credit  manage- 
ment as  well  as  the  customers  to  be  a  success. 

Gordon  said  If  a  customer  only  has  $200  in 
his  pocket  and  a  short  time  on  the  Job,  It's 
easier  to  convince  Overland  Bond  to  okay  the 
deal  if  you  increase  the  price  of  the  car 
from  $1,295  to  $1,495. 

"They  make  more  profit  this  way  and  are 
mere  willing  to  take  a  risk,"  Gordon  said,  but 
added  the  tactic  is  rarely  used. 

Gordon  confided  that  he  makes  up  phony 
references  from  the  phone  book  if  the  cus- 
tomer couldn't  come  up  with  good  ones.    . 

"It's  like  a  game,"  be  said.  "Vou  hold 
back  information  from  White  as  bargaining 
power." 

Bargaining  power  Includes  Job  letters.  So- 
cial Security  torraa,  and  co-signer  agree- 
ments. 

In  any  event,  one  of  the  billers  checks  out 
all  the  information  with  a  majM'  credit  bu- 
reau. During  the  time  I  worked  at  Car 
Credit  the  checks  showed  the  applicants  lying 
about  half  the  time. 

The  only  difference  was  that  we  could 
check  thru  the  Credit  Bureau  if  the  custom- 
er was  trying  to  "bush  us,"  but  the  customer 
had  no  way  to  check  if  Car  Credit  was  lying 
to  him. 

I  had  one  customer  who  claimed  he  had 
no  debts.  The  Credit  Bureau  check  turned 
out  at  least  14  places  where  he  owed  money. 

After  a  few  days,  I  really  believed  "it  was 
the  rats  versus  the  rats." 

Larry,  another  top  salesman,  told  me  that 
"these  cars  are  all  rats.  I've  had  customers 
buy  cars,  and  then  the  next  day  they  will 
come  back  to  complain  that  their  engines 
fell  out.  The  company  will  give  them  a  re- 
fund. But  if  they  return  the  car  a  week  or  a 
month  later  the  customer  is  in  trouble." 

Larry  said  all  the  cars  were  overpriced. 
The  '67  Buicks  are  selling  for  what  the  '69 
Bulcks  should  be  selling.  A  person  may  buy 
a  '67  Buick  for  $1,595  on  credit  and  then  dis- 
cover several  weeks  later  that  the  car  needs 
a  $300-$400  transmission,  he  said. 

Rather  than  pay  the  money,  "he  wUl  kiss 
his  down  payment  goodby  and  let  the  car  be 
repossessed." 

"The  major  problem  is  that  the  credit 
bureau  will  now  list  blm  as  a  risk  when  It 


really  Isnt  bis  fault,  because  the  smart 
thing  to  do  was  to  stop  making  payments." 

"He  might  even  get  his  money  back  be- 
cause of  pressure  from  the  Attorney  Gen- 
eral's ofiBce,  but  he  will  still  have  a  bad 
credit  rating." 

A  woman  came  In  to  complain  that  her 
brother's  '66  Ford,  for  which  be  paid  more 
than  $600  in  April,  needed  a  new  master 
cylinder  and  brake  lining  at  a  cost  of  $150. 

"We  were  never  told  there  wasn't  a  guar- 
antee," she  said.  But  like  most  customers, 
she  never  bothered  to  ask  about  it  either. 

Jerry  estimated  the  value  of  the  car  at 
zero,  altho  the  brother  still  owed  $558  on  tho 
car.  The  car  was  bought  In  April,  and  this 
was  only  July. 

The  speed  in  which  cars  depreciated  at 
Car  Credit  continued  to  amaze  me  during 
my  11  days  on  the  lot. 

The  owner  of  a  '66  Olds  which  cost  him 
$1,727.76  11  months  ago.  Including  $210.51  in 
finance  charges,  came  in  for  an  estimate. be- 
cause he  wanted  a  trade-in.  Granted,  the 
front  end  needed  body  work,  but  Oscar  told 
him  the  car  had  no  value. 

One  veteran  salesman  said  he  lost  a  sale 
because  one  of  the  managers  wanted  to  give 
$200  to  a  customer  for  a  car  that  had  to  be 
worth  at  least  $300. 

Pat,  one  of  the  best  salesmen,  said  the 
guarantee  is  known  as  "the  bush." 

He  said  the  customer  winds  up  paying  four 
times  the  price  for  work  that  he  would  pay 
anywhere  else  at  one-half  of  the  quality. 

"We're  supposed  to  tell  the  customers  that 
the  work  done  in  the  Enco  station  is  done  at 
cost,"  Pat  said,  "and  that  work  done  in  other 
stations  would  cost  them  more  because  others 
are  only  interested  In  making  a  profit." 

Another  salesman  said  that  we  should  try 
to  get  $75  to  $125  for  the  guarantee.  He  said 
the  customer  usually  winds  up  paying  the 
full  cost  "so  that  way  we  can't  lose." 

When  I  sold  that  Buick  on  credit,  Ted,  one 
of  the  managers,  offered  my  customer  a  90- 
day,  50-50  guarantee  for  $100  to  cover  the 
"motor,  transmission,  and  the  rear  end."  The 
customer  turned  down  the  deal. 

The  police  had  to  move  In  again  when  the 
owner  of  a  '68  Cadillac  showed  up  to  com- 
plain that  the  car  had  a  broken  water  pump. 
The  customer  bought  the  car  late  Saturday 
afternoon  and  put  down  $1,000  cash. 

He  said  the  car  broke  down  while  he  was 
en  route  home  from  Car  Credit  on  the  Dan 
Ryan  Expressway  at  87th  Street  and  repairs 
cost  him  $78. 

The  customer  called  the  police  when  Frank 
refused  to  give  him  a  refund,  but  did  prom- 
ise to  repair  the  car  at  no  cost.  A  policeman 
told  Frank  that  the  customer  virould  be  ar- 
rested "if  he  made  any  more  trouble." 

I'm  getting  the  impression  that  this  Is  a 
rough  business.  One  salesman  predicted  that 
if  the  customer  didn't  get  his  grand  back 
there  would  be  broken  windows  tomorrow. 

The  man  got  his  money  back,  altho  Frank 
wouldn't  give  him  the  $78  he  paid  to  get  the 
car  running.  >. 

Shadt  Car  Dealers  Shrug  It  Off 
(By  Howard  S.  Marks) 

Tuesday,  July  17 — It's  really  amazing  that 
people  will  take  as  much  abuse  as  they  do — 
especially  from  the  used  car  business. 

Or  that  there  isn't  more  of  a  violent  kick* 
back  from  the  cheated  customers. 

Pat  loves  to  tell  the  story  about  the  $1,600 
'68  Chevy  Mallbu  that  caught  fire  at  79th 
Street  and  Western  Avenue  on  a  test  drive. 
Pat  extinguished  the  flames  and  told  the  cus- 
tomer that  a  faulty  spark  plug  ignited  excess 
gas  that  seeped  up  from  the  carburetor. 

The  customer  bought  the  argument  and 
the  car,  but  came  back  three  days  later  with 
a  gun.  He  was  switched  to  another  car. 

Larry's  favorite  is  the  CTA  bus  driver  who 
bought  the  $1,195  '64  Chevy  that  had  a  hole 
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in  the  floor  and  windows  that  couldn't  be 
closed. 

"The  snow  was  blowing  up  through  the 
floor  and  windows  when  we  went  for  the  test 
drive,  but  he  still  wanted  the  car,"  Larry 
said. 

Some  kids  even  bought  a  car  that  was  on 
blocks  ready  to  be  Junked.  "They  asked  If 
they  could  have  it  and  I  said,  'Sure  for  $200.'  " 

Another  customer  brought  his  own  me- 
chanic and  he  worked  on  the  car  for  a  week 
on  the  lot. 

A  favorite  story  of  Larry's  is  the  young  man 
who  was  successfully  persuaded  that  he 
would  be  smart  not  to  have  a  $165  motor  for 
the  convertible  top  of  the  $1,595  '68  Tempest 
he  vtras  about  to  purchase.  The  motor  had 
burned  out. 

'-I  told  him  that  he  would  actually  come 
out  ahead  because  he  wouldn't  have  to  worry 
about  the  motor  burning  out  and  could  al- 
ways open  and  close  the  top  by  hand.'' 

"He  actually  bought  the  car,"  Larry  said. 

Wednesday,  July  18 — Disaster  struck  to- 
day. A  ctistomer  with  $1,0(K)  cash  in  his  pock- 
et came  to  look  at  the  '68  Eldorado  Cadillac 
priced  at  $1,296  and  advertised  as  being 
"firemlst  blue" — with  no  mention  of  the 
smashed-ln  front. 

I  kept  him  waiting  for  45  minutes  until  a 
porter  Jumped  the  battery.  We  started  the 
engine,  but  the  cable  over  the  engine  began  to 
smolder  and  white  smoke  engulfed  the  en- 
gine. 

The  customer's  view  was  blocked  by  the 
hood,  so  he   couldn't  see  the   mlniflre. 

I  told  him  the  smoke  meant  nothing.  I 
ran  to  Frank  who  authorissed  me  to  tell  the 
customer  we  would  put  in  a  new  cable  (of 
course,  we  had  to;  the  old  cable  had  Just 
burned  up.] 

I  lost  what  could  have  been  a  sure  sale. 

(I  later  found  the  same  type  of  car  with 
no  body  damage  at  $45  less  at  another  used 
car  lot  on  the  North  Side.  The  Caddy  was 
later  reduced  In  price  by  Car  Credit.] 

Somewhat  frustrated,  Gordon  told  me 
some  additional  pointers.  "Never  volunteer  to 
show  a  customer  anything  he  hasn't  asked 
about.  If  you  turn  on  the  radio,  it  might 
not  work;  If  you  open  the  trunk  it  might  not 
have  a  spare  tire  or  a  Jack. 

"Once  you  get  the  guy  in  the  office  and 
close  the  deal,  you  might  sneak  out  and 
look  in  the  trunk.  If  It  has  a  good  spare  and 
Jack  you  might  open  the  trunk  and  remain 
silent  while  the  customer  admires  his  good 
spare." 

Gordon  said  I  shouldn't  be  reluctant  to 
"lowball  a  customer  by  quoting  lower  price 
than  allowed.  "Once  he's  in  the  office,  you 
can  explain  that  you  can't  sell  him  the  car 
because  of  his  poor  credit,  but  you  can  show 
him  something  he  can  afford." 

Walking  down  the  corridor  of  the  main 
office  I  heard  a  familiar  encounter  between 
Frank  and  a  disgruntled  customer. 

It  usually  goes  like  this: 

Q.  I  can't  seem  to  get  my  car  fixed. 

A.  Did  you  see  Bob  Sweet  (Car  Credit's 
garage  boss]  ? 

Q.  Yes,  but  he  told  me  to  see  you. 

A.  I  can't  help  you,  you'll  have  to  go  down 
there  again. 

Q.  But  you've  said  that  before. 

A.  Have  you  been  to  Overland  Bond? 

Q.  But  they  said  for  me  to  come  back 
here. 

The  dialog  changes  from  customer  to  cus- 
tomer, but  remains  the  same:  It's  called  the 
royal  runaround.  It  slowly  grinds  the  cus- 
tomer into  subilklsslon.  No  one  ever  says, 
"No"  or  "Get  lost."  The  customer  is  Just 
told  to  see  someone  else. 

Larry,  an  ace  salesman,  said,  "Sweet  will 
tell  people  that  the  valves  or  carburetor 
aren't  part  of  the  motor  and  thus  aren't  part 
of  the  guarantee." 

"People  Just  get  tired  of  coming  back  and 
not  getting  their  cars  properly  fixed,"  Larry 
said. 


Sylvester,  the  mechanic,  said  a  favorite 
argument  by  Sweet  is  to  tell  the  driver  he 
was  responsible  for  the  mechanical  problem 
because  he  "raced  the  car"  or  "didn't  drive  it 
properly. ' 

About  6:30  p.m.,  I  closed  my  first  deal  of 
the  week.  I  sold  two  blacks  a  Gore  line  (no 
value]  '66  Olds  Cutlass  station  wagon  which 
was  selling  for  $195. 

The  Olds  had  beat  up  interiors  and  looked 
filthy.  The  engine  died  three  times  while 
my  customers  were  looking  at  the  engine. 

'  I  was  afraid  to  take  them  on  a  test  drive 
for  fear  the  car  would  stall. 

"You  whites  are  always  trying  to  take 
advantage  of  us  Negroes,"  one  man  told  me. 
I  replied  that  I  wasn't  going  to  get  involved 
In  a  racial  argument  and  that  if  he  didn't 
like  it  he  should  take  the  CTA  for  $300  a 
year. 

The  customer  had  only  $150  in  his  pocket. 
Frank  O.K.'d  the  deal  at  $150,  but  cautioned 
I  would  receive  only  $17.50,  half  commission. 

Jack  E.,  one  of  the  billers,  closed  the  deal, 
altho  one  of  the  men  didn't  have  a  driver's 
license.  His  companion  was  driving  on  traffic 
tickets. 

They  shelled  out  their  money,  not  even 
noticing  a  complaint  from  the  Better  Busi- 
ness Bureau  lying  on  the  edge  of  Jack  E.'s 
desk. 

After  they  left.  Jack  E.  sat  me  dovm. 

"I  don't  know  how  to  tell  you  this,  Howie, 
but  we  can't  use  you  any  more.  Business  has 
been  slow  and  other  salesmen  will  be  let  go, 
too." 

As  I  was  leaving  the  lot,  my  customers 
were  furious  over  a  defect  they  found  in  the 
car.  They  didn't  have  a  spare,  but  Jack  E. 
gave  them  a  ticket  to  get  one.  The  spare 
would  come  from  a  Junk  yard,  Sylvester  told 
me. 

Still  unsatisfied,  they  kept  haranguing  me 
for   help. 

It  suddenly  dawned  on  me  that  I  was  all 
thru.  I  remembered  the  other  salesmen  telling 
me  how  to  get  rid  of  a  beef — Just  say  you're 
about  to  get  the  ax. 

So  I  told  the  two  complalners:  "Sorry, 
fellas,  I  can't  help  you.  I  Just  got  fired." 

This  time  it  was  the  real  thing — not  the 
old  con  game. 


LET'S  RESTRICT  WIRETAPPING 

Mr.  BIDEN.  Mr.  President,  the  Senate 
Foreign  Relations  Committee  has  been 
attempting  to  determine  the  justifica- 
tion for  the  series  of  wiretaps  In  which 
Secretary  of  State-designate  Kissinger 
participated.  I  am  encouraged  by  the 
committee's  efforts  in  this  direction,  be- 
cause I  believe  the  practice  of  making 
wiretaps  should  be  scrutinized  and  re- 
stricted. Although  there  may  be  occa- 
sions which  warrant  wiretapping,  the 
number  and  questionable  character  of 
those  In  recent  years  have  become  in- 
tolerable. 

James  Reston,  writing  in  the  New  York 
Times  on  September  12,  1973,  discusses 
the  wiretapping  Issue  and  notes  the  con- 
structive views  of  Attorney  General 
Richardson.  At  one  point  in  his  article, 
Mr.  Reston  states : 

Everybody  from  Mr.  Kissinger  and  Attor- 
ney General  Richardson  to  President  Nixon 
has  said  some  noble  things  about  the  right 
to  privacy  and  some  nasty  things  about  the 
dangers  of  tapping  people's  phones,  but  these 
philosophical  generalities  are  not  quite  good 
enough. 

I  join  with  Mr.  Reston  in  his  hope  that 
these  views  will  be  translated  Into  policy 
changes  to  avoid  the  abuses  of  wire- 
tapping. I  ask  unanimous  consent  that 
the  text  of  James  Reston's  article,  "Get 


Off    the    Phones,"    be    printed    in    the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Get  Ott  the  Phones 
(By  James  Reston) 

W.\shincton,  September  11. — The  Senate 
Foreign  Relations  Committee  seems  deter- 
mined to  find  out  Henry  Kissinger's  role  in 
wiretapping  his  own  officials  and  newspaper 
reporters  a  few  years  ago  but  less  determined 
to  get  at  the  main  thing,  which  is  to  get 
hold  of  this  wiretapping  mania  in  the  future. 

Everybody  from  Mr.  Kissinger  and  Attorney 
General  Richardson  to  President  Nixon  has 
said  some  noble  things  about  the  right  of 
privacy  and  some  nasty  things  about  the 
dangers  of  tapping  people's  phones,  but  these 
philosophical  generalities  are  not  quite  good 
enough. 

What  we  need  now  is  a  clear  and  explicit 
statement  of  policy  by  the  Administration 
that  it  will  henceforth  not  subject  its  own 
citizens  to  unreasonable  searches  and  seiz- 
ures or  tap  their  telephones  without  prior 
Judicial  approval. 

Undoubtedly,  cases  will  arise  In  the  future 
that  would  Justify  the  Executive  in  seeking 
a  coxirt  order  to  tap  private  telephones  in 
the  interests  of  national  security,  but  such 
an  order  would  be  easily  available  in  genuine 
national  security  cases.  What  U  pernicious  in 
the  present  situation  is  the  Administration's 
assertion  of  its  right  to  wiretap  without  a 
court  order  on  its  own  Judgment  that  na- 
tional security  questions  may  be  involved. 

The  Administration  continues  to  defend 
this  authority  both  in  its  public  statements 
and  in  various  court  suite.  Contrary  to  the 
implications  of  some  of  the  Administra- 
tion's statemente,  the  Supreme  Court  has  not 
held  that  warrantless  wiretaps  initiated  for 
foreign  policy  reasons  are  legal.  It  has  clearly 
stated  that  warrantless  wiretaps  for  domestic 
reasons  are  unconstitutional,  but  it  left  the 
constitutionality  of  warrantless  wiretaps  for 
foreign  policy  reasons  open  for  later  resolu- 
tion. 

The  Supreme  Court  decision  In  United 
States  V.  United  States  District  Court  (407 
U.S.  297  ..  .  1972)  stated:  "We  emphasize  .  .  . 
the  scope  of  our  decision  . . .  this  case  involves 
only  the  domestic  aspects  of  national  secu- 
rity. We  have  not  addressed,  and  express  no 
opinion,  as  to  the  issues  which  may  be  in- 
volved with  respect  to  activities  of  foreign 
pKJwers  or  their  agents.  .  .  ." 

In  this  context,  and  given  the  uncertain 
legal  situation,  the  Foreign  Relations  Com- 
mittee was  undoubtedly  Justified  in  trying  to 
get  assurances  from  Mr.  Kissinger  that  he 
didn't  intend  to  go  around  tapping  his  asso- 
ciates or  bugging  the  National  Press  Club; 
but  even  as  Secretary  of  State,  he  cannot 
guarantee  the  privacy  of  other  people's 
phones.  Other  agencies  of  the  Government, 
from  the  F.B.I,  and  the  Secret  Service  to  the 
Army  Signal  Ctwps  can  do  the  Job;  in  fact, 
Kissinger  has  not  even  been  sure  of  the  secu- 
rity of  his  own  private  telephone  calls. 

Attorney  General  Richardson,  however, 
could  Improve  the  present  situation  by  issu- 
ing new  regulations  or  guidelines  putting 
limitations  on  the  Executive's  use  of  the 
wiretap  power,  particularly  the  need  for  a 
prior  court  order  when  U.S.  citizens  are  in- 
volved. Better  still,  the  President  could  add 
this  to  the  shopping  list  of  legislation  he 
wants  from  the  Congress  by  the  end  of  No- 
vember, preferably  on  Thanksgiving  Day. 

In  his  speech  to  the  American  Bar  Asso- 
ciation last  month,  Mr.  Richardson  made 
some  reassuring  remarks: 

"It  is  imperative — not  only  morally  reqxil- 
site  but  practically  requisite — that  our  demo- 
cratic rhetorical  commitment  to  fairness- 
across-the-board  be  matched  by  consistent 
performance.  .  .  . 

"We  cannot  allow  ourselves  to  foster  or  to 
preserve  practices  which  undermine  respect 
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for  the  capacity  of  the  system  to  treat  peo- 
ple— all  the  people — fairly  under  law.  .  .  . 

•Reporters  have  a  primary  responslblUty  to 
the  public.  Just  as  we  [in  Justice!  do.  This 
responsibility  can  lead  them  into  controver- 
Eial  situations.  But  the  prosecutorial  power 
of  the  department  should  never  be  used — not 
even  by  indirection  or  Innuendo — In  a  way 
that  could  weaken  the  exercise  of  the  First 
Amendment  rights." 

These  sentiments  by  the  new  Attorney 
General  have  already  produced  a  new  spirit 
and  atmosphere  at  the  Justice  Department, 
but  as  long  as  other  men  In  the  executive 
branch  speak  in  a  different  spirit  and  argue 
for  a  continuation  of  their  right  to  wiretap 
on  their  own  suspicion  or  excuse  of  national 
security  matters,  without  prior  approval  of 
the  court,  more  specific  regulations  or  laws 
are  essential 

The  Foreign  Relations  Committee  Is  not  In 
a  mood  to  hold  Mr.  Kissinger  responsible  for 
policies  beyond  his  control,  or  to  hold  up  his 
conflrmaUon  untu  it  gets  specific  assurances 
that  the  wiretap  problem  will  be  brought 
under  control  of  the  courts.  But  even  now 
the  seventeen  offlciaU  and  reporters  whose 
phones  were  tapped  don't  know  what  private 
information  was  gathered  and  have  no  as- 
surances that  they  won't  be  tapped  again. 

The  Administration's  excuse  for  tapping 
the  seventeen  was  that  it  wanted  to  "stop  the 
leaks,"  and  nobody  can  blame  officials  for  try- 
ing to  secure  official  Une«  of  communication; 
but  it  is  not  only  information  but  freedom 
that  has  been  leaking  around  here,  and  if 
Attorney  General  Richardson  means  what  he 
says,  the  practice  will  be  stopped. 


PUBLIC  FINANCING  OP  PRESIDEN- 
TIAL CAMPAIGNS  CAN  WORK  IN 
1976  IF  EMPLOYERS  WILL  HELP 


Mr.  HUMPHREY.  Mr.  President,  the 
public's  understanding  of  the  need  for 
reform  In  the  financing  of  political  cam- 
paigns is.  indeed,  increasing.  The  Sen- 
ate has  passed  some  significant  reforms 
in  the  areas  of  disclosure  and  limitations 
on  contributions  which  it  is  hoped  the 
House  will  act  on  soon. 

Moreover,  many  Members  of  Congress, 
with  strong  public  support,  will  be  push- 
ing for  new  reforms  in  the  area  of  public 
financing  of  political  campaigns,  with 
strong  controls  or  limitations  on  private 
contributions. 

Mr.  President,  the  attention  now  fo- 
cused on  political  campaigns  because  of 
the  Watergate  scandals  and  other  revela- 
tions is  building  public  support  for  pub- 
lic financing.  This  Is  a  fundamental  re- 
form, which  will  help  significantly  to 
rationalize  our  democratic  political  proc- 
esses, remove  imdue  influence  from  spe- 
cial Interests  and  the  wealthy  few,  dras- 
tically cut  spending  for  political 
campaigns,  and  make  it  possible  for  can- 
didates to  devote  their  time  to  Issues 
of  importance  to  the  public  rather  than 
to  fundraising. 

The  most  Important  reform  achieved  so 
far  in  the  public  financing  of  political 
campaigns  is,  of  course,  the  voluntary, 
nonpartisan.  $1  tax  deduction  which  a 
taxpayer  may  designate  each  year  on 
their  tax  return  for  the  financing  of 
Presidential  campaigns. 

As  Senators  know,  this  designation  or 
checkoff  is  made  without  adding  to  the 
person's  tax  due  or  reducing  their  refund. 
In  a  joint  return.  $2  may  be  designated 
for  the  fund. 

The  designation  of  a  dollar  per  tax- 
payer, voluntarily,  to  the  Presidential 


financing  fund  Is  Intended  to  develop 
a  nonpartisan  reserve  of  funds  which 
will  be  distributed  according  to  formulae 
with  equal  distribution  to  the  two  major 
parties,  based  on  the  number  of  regis- 
tered voters  nationally,  set  by  law.  and 
with  assistance  to  the  minor  parties  ac- 
cording to  a  formula  based  on  their  na- 
tional vote  in  the  previous  campaign. 

Unfortunately,  the  public  did  not 
understand  this  system  well  in  its  first 
year  of  scheduled  operation.  1972.  Despite 
repeated  urgings  from  myself  and  other 
Members  of  Congress  and  public  groups, 
the  Internal  Revenue  Service  did  not 
promote  public  understanding  and 
utilization  of  the  dollar  checkoff.  In  fact, 
the  mS  so  constructed  its  treatment  in 
the  individual  income  tax  brochure  that 
most  taxpayers  were  left  unaware  of  the 
existence  of  this  opportunity  to  support 
public  financing  of  Presidential  and  Vice 
Presidential  political  campaigns,  or  were 
discouraged  from  participation. 

Mr.  President,  these  IRS  policies  have 
been  changed,  in  part  as  the  result  of 
the  amendment  which  I  offered  to  the 
Debt  Ceiling  Act  earher  this  year  and 
which,  with  amendments,  was  enacted. 
This  amendment  requires  the  IRS  to 
place  Information  about  the  dollar 
checkoff  on  the  first  page  of  the  tax  re- 
turn or  on  the  page  bearing  the  tax- 
payer's signatiu-e. 

I  have  seen  a  draft  of  the  tax  returns 
for  use  by  taxpayers  next  year,  covering 
their  taxes  for  calendar  year  1973,  and 
it  does,  indeed,  raise  the  question  of  this 
voluntary  contribution  to  the  fund  on 
the  first  page  of  the  tax  return,  with  a 
box  to  be  checked.  Moreover,  while  the 
amendment  as  adopted  does  not  require 
a  publicity  campaign,  the  IRS  has  prom- 
ised to  engage  in  one. 

Mr.  President,  I  am  pleased  to  an- 
nounce that  the  IRS  has  approved  a  sug- 
gestion I  have  made  to  It  for  promoting 
public  imderstanding  of  the  dollar  de- 
duction system.  This  suggestion  was 
made  to  me  by  President  Jerry  Wurth 
and  the  staff  of  the  American  Federation 
of  State,  County,  and  Municipal  Em- 
ployees. 

On  August  10  I  wrote  the  Commis- 
sioner of  the  Internal  Revenue  Service  to 
ask  if  the  IRS  would  permit  employers 
who  wish  to  do  so  to  Include  a  public 
service  notice  about  the  dollar  checkoff 
with  the  1973  W-2  forms  which  they  mall 
to  their  employees.  I  proposed  that  this 
notice  would  call  attention  to  the  dollar 
deduction  plan,  point  out  that  it  Is  vol- 
imtary  and  nonpartisan,  describe  how  to 
participate  and  encourage  such  partici- 
pation. 

The  Internal  Revenue  Service  has  re- 
plied that  it  would,  and  I  quote- 
have  no  objection  whatever  to  employers 
including  a  public  service  notice  about  the 
dollar  checkoff  with  the  1973  Forms  W-2  they 
mail  to  their  employees. 


If  employers  will  cooperate  in  this  way. 
the  voluntary  dollar  deduction  plan  for 
public  financing  of  Presidential  cam- 
paigns could  become  a  firm  success  in 
1976. 

The  dollar  deduction  plan  could  result 
in  a  fund  of  from  $50  to  $75  miUion  in 
1976,  with  this  employer  cooperation  and 
the  placement  of  the  dollar  checkoff 


question  on  the  front  page  of  each  tax- 
payer's tax  return,  as  required  by  my 
amendment  enacted  by  the  Congress 
earlier  this  year. 

The  IRS  letter  goes  on  to  say  that 
while  they  are  planning  an  extensive 
publicity  campaign  on  the  taxpayer's 
right  to  make  campaign  fund  designa- 
tions, the  IRS  assimies  that  in  the  volun- 
tary program  I  have  suggested,  the  em- 
ployers would  produce  as  well  as  dis- 
tribute the  proposed  notice. 

I  think  this  is  an  excellent  opportunity, 
given  IRS  approval  of  this  additional 
means  of  calling  taxpayer  attention  to 
the  campaign  fimd  and  the  dollar  deduc- 
tion, for  employee  groups  and  employers 
to  work  together  to  see  that  W-2  forms 
contain  the  notice  suggested. 

I  urge  employers  and  employee  groups 
across  the  coimtry  to  devote  attention  to 
this  opportunity  and  to  act  immediately 
to  see  that  these  notices  are  planned  for. 
written,  reproduced  and  mailed  with  the 
W-2  forms. 

I  wish  to  express  my  appreciation  to 
the  staff  and  leadership  of  AFSCME  for 
originally  proposing  this  suggestion. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  the 
close  of  my  remarks  my  letter  of  August 
10  to  the  Internal  Revenue  Service  and 
the  reply  I  received  dated  August  17. 
1973.  signed  by  Mr.  Claude  D.  Baldwin, 
Director.  Research  Division.  Internal  Re- 
venue Service. 

I  sought  from  the  responsible  commit- 
tees of  Congress  and  the  Internal  Rev- 
enue Service  an  official  layman's  descrip- 
tion of  the  Presidential  Election  Cam- 
paign P\ind  Act  as  amended,  an  official 
text  of  the  complete,  consolidated  provi- 
sions of  the  law  concerning  the  Fund, 
and  any  relevant  administrative  regula- 
tions. 

None  of  these  are  available  from  these 
sources,  as  yet. 

Mr.  President,  I,  therefore,  ask  unan- 
imous consent  to  have  printed  in  the 
Record  an  unofficial  statement  of  the 
law  relating  to  the  Presidential  election 
campaign  fund,  which  consolidates  pro- 
visions of  law  approved  in  1966,  1971, 
and  1973,  noting  that  the  1973  provisions 
are  contained  in  section  9006,  and  in  sec- 
tion 6096  which  is  printed  at  the  end  of 
this  material. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

August  10,  1973. 

Mr.  Johnnie  M.  Walters, 
Commissioner,  Internal  Revenue  Service, 
Washington,  B.C. 

DKAR  M«  Walters:  I  am  encouraged  by  the 
progress  I  understand  Is  being  made  to  place 
the  notice  to  taxpayers  concerning  the  dollar 
check-off  on  the  front  page  of  each  tax 
return. 

The  Administration  and  the  Congress  ap- 
pear now  to  be  solidly  behind  this  plan  for 
voluntary  public  financing  of  Presidential 
campaigns.  Wide-spread  participation  by  mil- 
lions of  Americans  in  the  dollar  check-off 
system  clearly  Is  needed  to  promote  open 
and  free  democratic  election  of  the  President 
and  the  Vice  President. 

In  this  connection,  I  write  to  ask  If  the 
Internal  Revenue  Service  would  permit  em- 
ployers who  wish  to  do  so  to  include  a  public 
service  notice  about  the  dollar  check-off  with 
the  1973  W2  forms  which  they  maU  to  their 
employees.  This  notice  would  call  attention 
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to  the  doUar  deduction  plan,  point  out  that 
it  Is  voluntary  and  non-partisan,  describe 
bow  to  participate  and  encourage  such  par- 
ticipation. 

I  would  apprecUt«  being  informed  as  soon 
as  possible  If  such  voluntary  action  by  em- 
ployers would  be  permissible. 

If,  in  your  opinion,  it  is  not  permissible, 
would  you  advise  me  precisely  why  so  that  I 
may  know  exactly  what  must  b«  done  to 
make  such  action  possible.  Many  thanks  for 
your  assistance. 
Sincerely, 

HUBKRT  H.  HUMPHRKT. 

Intcsnal  Revenue  Service, 
Washington,  D.C.,  August  17, 1973. 

Bon.    HUBBIT    H.     HUMPHBXT, 

vs.  Senate, 
Washington,  B.C. 

Dear  Senator  Humphrey:  This  Is  In  re- 
sponse to  your  August  10  letter  to  former 
Conunlssioner  Walters. 

The  Service  would  have  no  objection  what- 
ever to  employers  Including  a  public  service 
notice  about  the  dollar  checkoff  with  the 
1973  Forms  W-2  they  mall  to  their  employ- 
ees. We  have  ntade  plans  to  extensively  pub- 
licize the  taxpayer's  right  to  make  Campaign 
Fund  designations;  however,  these  plans  do 
not  Include  our  furnishing  to  employers  a 
document  for  distribution  to  their  employ- 
ees. We  assume  that  In  the  voluntary  program 
you  have  In  mind,  the  employers  would  pro- 
duce as  well  as  distribute  the  proposed 
notice. 

The  Service  will,  of  course,  be  delighted  to 
have  any  assistance  that  employers  may  pro- 
Tide  In  assuring  that  the  public  Is  well  In- 
formed on  this  matter. 
Sincerely, 

Claude  D.  Baldwin, 
Director,  Research  Division. 

Provisions  of  the  Intbutai.  Revenue  Code 

or  1954  Amended 

presidential  election  campaign  fund  act 

"Subtitle  H — Financing  of  Presidential 

election  campaigns 

"Chapter  95.  Presidential  election  campaign 

fund. 
"Chapter  96.  Presidential  election  campaign 

fund  advisory  board. 
"Chapter  95 — ^Presidential  Election  Campaign 

Fund 
"Sec.  9001.  Short  title. 
"Sec.  9002.  Definitions. 

"Sec.  9003.  Condition  for  ellglbUlty  for  pay- 
ments. 

"Sec.  9004.  Entitlement  of  eligible  candidates 
to  payments. 

"Sec.  9005.  Certification  by  Comptroller  Gen- 
eral. 

"Sec.  9006.  Payments  to  eligible  candidates. 

"Sec.  9007.  Elxamlnatlons  and  audita;  repay- 
ments. 

"Sec.  9008.  Information     on     proposed     ex- 
penses. 
"Sec.  9009.  Reports  to  Congress;  regulations. 
"Sec.  9010.  Participation      by      Comptroller 
General  In  judicial  proceedings. 
"Sec.  9011.  Judicial  review. 
"Sec.  9012.  Criminal  penalties. 
"Sec.  9013.  Effective  date  of  chapter. 
"Sec.  9001.  Short  TItle. 

"This  chapter  may  be  cited  as  the  'Presi- 
dential Election  Campaign  Fund  Act'. 
"Sec.  9002.  Definitions. 

"For  purposes  of  this  chapter — 

"(1)  The  term  'authorized  committee' 
means,  with  respect  to  the  candidates  of  a 
political  party  for  President  and  Vice  Presi- 
dent of  the  United  SUtes,  any  political  com- 
mittee which  Is  authorized  In  writing  by  such 
candidates  to  Incur  expenses  to  further  the 
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election  of  such  candidates.  Such  authoriza- 
tion shaU  be  addressed  to  the  chairman  of 
such  political  committee,  and  a  copy  of  such 
authorization  sbaU  be  filed  by  such  candi- 
dates with  the  Comptroller  General.  Any 
withdrawal  of  any  authorization  shaU  also 
be  In  writing  and  shall  be  addressed  and  file<l 
In  the  same  manner  as  the  authorization. 

"(2)  The  term  'candidate'  means,  with  re- 
spect to  any  presidential  election,  an  Indi- 
vidual who  (A)  has  been  nominated  for  elec- 
tion to  the  office  of  President  of  the  United 
States  or  the  office  of  Vice  President  of  the 
United  States  by  a  major  party,  or  (B)  has 
qualified  to  have  his  name  on  the  election 
ballot  (<»'  to  have  the  names  of  electors 
pledged  to  him  on  the  election  ballot)  as  the 
candidate  of  a  political  party  for  election  to 
either  such  office  in  10  or  more  States.  For 
purposes  of  paragriqihs  (6)  and  (7)  of  this 
section  and  purposes  of  section  9004(a)(2), 
the  term  'candidate'  means,  with  respect  to 
any  preceding  presidential  election,  an  Indi- 
vidual who  received  popular  votes  for  tbe  of- 
fice of  President  in  such  election. 

"(3)  The  term  'Comptroller  General"  means 
the  Comptroller  General  of  the  United  States. 

"(4)  The  term  'eligible  candidates'  means 
the  candidates  of  a  political  party  for  Presi- 
dent and  Vice  President  of  tbe  United  States 
who  have  met  all  applicable  conditions  for 
ellglbUlty  to  receive  payments  under  this 
chapter  set  forth  in  section  9003. 

"(6)  The  term  'fund'  means  the  Presi- 
dential Election  Campaign  Fund  established 
by  section  9006(a). 

"(6)  The  term  'major  party'  means,  with 
respect  to  any  presidential  election,  a  pouti- 
ral  party  whose  candidate  for  tbe  office  of 
President  in  the  preceding  presidential  elec- 
tion received,  as  the  candidate  of  such  party, 
25  percent  or  more  of  the  total  number  of 
popular  votes  received  by  all  candidates  for 
such  office. 

"(7)  The  term  'minor  party'  means,  with 
respect  to  any  presidential  election,  a  politi- 
cal election,  a  political  party  whose  candidate 
for  the  office  of  President  in  the  preceding 
presidential  election  received,  as  the  candi- 
date of  such  party,  6  percent  or  more  but 
less  than  25  percent  of  the  total  number  of 
popular  votes  received  by  all  candidates  for 
such  office. 

"(8)  The  term  'new  party'  means,  with 
respect  to  any  presidential  election,  a  politi- 
cal party  which  Is  neither  a  major  party  nor 
a  minor  party. 

"(9)  The  term  'political  committee'  means 
any  committee,  association,  or  organization 
(whether  or  not  incorporated)  which  accepts 
contributions  or  makes  expenditures  for  the 
purpose  of  influencing,  or  attempting  to  In- 
fluence, the  nomination  or  election  of  one  or 
more  Individuals  to  Federal,  State,  or  local 
elective  public  office. 

"(10)  The  term  'presidential  election' 
means  the  election  of  presidential  and  vice- 
presidential  electors. 

"(11)  The  term  'qualified  campaign  ex- 
pense' means  an  expense — 

"(A)  incurred  (1)  by  the  candidate  of  a 
political  party  for  the  office  of  President  to 
further  his  election  to  such  office  or  to  fur- 
ther the  election  of  the  candidate  of  such 
political  party  for  the  office  of  Vice  President, 
or  both  (11)  by  the  candidate  of  a  political 
party  for  the  office  of  Vice  President  to  fur- 
ther his  election  to  such  office  or  to  further 
the  election  of  the  candidate  of  such  political 
party  for  the  office  of  President,  or  both,  or 
(ill)  by  an  authorized  committee  of  the 
candidates  of  a  political  party  for  the  offices 
of  President  and  Vice  President  to  further 
the  election  of  either  or  both  of  such  can- 
didates to  such  offices, 

"(B)  Incurred  within  the  expenditure  re- 
port period  (as  defined  In  paragraph  (12)), 
or  Incurred  before  the  beginning  of  such  pe- 
riod to  the  extent  such  expense  Is  for  prop- 
erty, services,  or  facilities  used  during  such 
period,  and 


"(C)  neither  the  incurrment  nor  payment 
of  which  constitutes  a  violation  of  any  law 
of  the  United  States  or  of  the  State  In  which 
such  expense  Is  Incurred  or  paid. 

An  expense  shall  be  considered  as  Incur- 
red by  a  candidate  or  an  authorized  com- 
mittee if  it  Is  incurred  by  a  person  authorized 
by  such  candidate  or  such  committee,  as  the 
case  may  be,  to  Incur  such  expense  on  behalf 
of  such  candidate  or  such  committee.  If  an 
authorized  conunittee  of  the  candidates  of  a 
political  party  for  President  and  Vice  Presi- 
dent of  the  United  States  also  Incurs  ex- 
penses to  further  the  election  of  one  or  more 
other  individuals  to  Federal,  State,  or  local 
elective  public  office,  expenses  Incurred  by 
such  committee  which  are  not  specifically 
to  further  the  election  of  such  other  in- 
dividual or  Individuals  shall  be  considered  as 
incurred  to  further  the  election  of  such  can- 
didates for  President  and  Vice  President  In 
such  proportion  as  the  Comptroller  General 
prescribes  by  rules  or  regulations. 

"(12)  The  term  'expenditure  report  pe- 
riod' with  respect  to  any  presidential  elec- 
tion means — 

"(A)  in  the  case  of  a  maj<»'  party,  the  pe- 
riod beginning  with  the  first  day  of  Septem- 
ber before  the  election,  or,  If  earlier,  with 
tbe  date  on  which  such  major  party  at  its 
national  convention  nominated  Its  candidate 
for  election  to  the  office  of  President  of  the 
United  States,  and  ending  30  days  after  the 
date  of  the  presidential  election;  and 

"(B)  In  the  case  of  a  party  which  Is  not 
a  major  party,  the  same  period  as  the  ex- 
penditure report  period  of  the  major  party 
which  has  the  shortest  expenditure  report 
period  for  such  presidential  election  under 
subparagraph  (A). 

"Sec.    9003.    Condition   for   E^ciBiLrrT    for 
Payments. 

"(a)  In  General. — In  order  to  be  eligible 
to  receive  any  payments  under  section  9006, 
the  candidates  of  a  political  party  In  a  presi- 
dential election  shall.  In  writing — 

"(1)  agree  to  ot^taln  and  furnish  to  the 
Comptroller  General  such  evidence  as  he  may 
request  of  the  qualified  campaign  expenses 
with  respect  to  which  payment  is  sought, 

"(2)  agree  to  keep  and  furnish  to  the 
Comptroller  General  such  records,  books, 
and  other  information  as  he  may  request. 

"(3)  agree  to  an  audit  and  examination 
by  the  Comptroller  General  under  section 
9007  and  to  pay  any  amounts  required  to  be 
paid  under  such  section,  and 

"(4)  agree  to  furnish  statements  of  quali- 
fied campaign  expenses  and  proposed  quali- 
fied campaign  expenses  required  under  sec- 
tion 9008. 

"(b)  Major  Parties. — In  order  to  be  eligi- 
ble to  receive  any  payments  under  section 
9006,  the  candidates  of  a  major  party  In  a 
presidential  election  shall  certify  to  the 
Comptroller  General,  under  penalty  of  per- 
jury, that — 

"(1)  such  candidates  and  their  authorized 
committees  will  not  incur  qualified  campaign 
expenses  in  excess  of  the  aggregate  payments 
to  which  they  will  be  entitled  under  section 
9004,  and 

"(2)  no  contributions  to  defray  qualified 
campaign  expenses  have  been  or  will  be  ac- 
cepted by  such  candidates  or  any  of  their 
authorized  committees  except  to  the  extent 
necessary  to  make  up  any  deficiency  In  pay- 
ments received  out  of  the  fund  on  account 
of  the  application  of  section  9006(c),  and 
no  contributions  to  defray  expenses  which 
would  be  qualified  campaign  expenses  but 
for  subparagraph  (C)  of  section  9002(11) 
have  been  or  will  be  accepted  by  such  candi- 
dates or  any  of  their  authorized  conunlttees. 
Such  certification  shall  be  made  within  such 
time  prior  to  the  day  of  the  Presidential 
election  as  the  Comptroller  General  shall 
prescribe  by  rules  or  reguiatlons. 

"(c)  Minor  and  New  PXrties. — In  order  to 
be  eligible  to  receive  any^  payments  under 
section  9006,  the  candidates   of  a  minor  or 
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new  party  In  a  Presidential  election  shall 
certify  to  the  Comptroller  General,  under 
penalty  of  perjury,  that — 

"(1)  such  candidates  and  their  authorized 
committees  will  not  incur  qualified  campaign 
expenses  in  excess  of  the  aggregate  payments 
to  which  the  eUgible  candidates  of  a  major 
party  are  entitled  under  section  9004,  and 

"(2)  such  candidates  and  their  authorized 
committees  will  accept  and  expend  or  retain 
contributions  to  defray  qualified  campaign 
expenses  only  to  the  extent  that  the  quali- 
fied ctunpalgn  expenses  Incurred  by  such 
candidates  and  their  authorized  committees 
certified  to  under  paragraph  (1)  exceed  the 
aggregate  payments  received  by  such  candi- 
dates out  of  the  fund  pursuant  to  section 
9006. 

Such  certification  shall  be  made  within  such 
time  prior  to  the  day  of  the  Presidential 
election  as  the  Comptroller  General  shall 
prescribe  by  rules  or  regulations. 
"Sec.  9004.  Entttlement  of  Eligible  Candi- 
dates TO  Payments. 
"(a)  In  General. — Subject  to  the  provi- 
sions of  this  chapter — 

"(1)  The  eligible  candidates  of  a  major 
party  in  a  Presidential  election  shall  be  en- 
titled to  payments  under  section  9006  equal 
In  the  aggregate  to  15  cents  multiplied  by 
the  total  number  of  residents  within  the 
United  States  who  have  attained  the  age 
of  18,  as  determined  by  the  Bureau  of  the 
Census,  as  of  the  first  day  of  June  of  the 
year  preceding  the  year  of  the  Presidential 
election. 

"(2)  (A)  The  eligible  candidates  of  a  minor 
party  in  a  Presidential  election  shall  be  en- 
titled to  payments  under  section  9006  equal 
In  the  aggregate  to  an  amount  which  l>ears 
the  same  ratio  to  the  amount  computed 
under  paragraph  (1)  for  a  major  party  as 
the  number  of  popular  votes  received  by  the 
candidate  for  President  of  the  minor  party, 
as  such  candidate,  in  the  preceding  Presiden- 
tial election  bears  to  the  average  number 
of  popular  votes  received  by  the  candidates 
for  President  of  the  major  parties  In  the 
preceding  Presidential  election. 

"(B)  If  the  candidate  of  one  or  more  po- 
litical parties  (not  including  a  major  party) 
for  the  office  of  President  was  a  candidate  for 
such  office  in  the  preceding  presidential  elec- 
tion and  received  6  percent  or  more  but  less 
than  25  percent  of  the  total  number  of  p<^- 
ular  votes  received  by  all  candidates  for  such 
office,  such  candidate  and  his  riuining  mate 
for  the  office  of  Vice  President,  upon  compli- 
ance with  the  provisions  of  section  9003 
(a)  and  (c)  shall  be  treated  as  eligible  candi- 
dates entitled  to  payments  under  section 
9006  in  an  amount  compiited  as  provided  in 
subparagraph  (A)  by  taking  into  account  all 
the  popular  votes  received  by  such  candidate 
for  the  office  of  President  in  the  preceding 
Presidential  election.  If  eligible  candidates  of 
a  minor  party  are  entitled  to  payments  under 
this  subparagraph,  such  entitlement  shall  be 
reduced  by  the  amount  of  the  entitlement  al- 
lowed under  subparagraph   (A). 

"(3)  The  eligible  candidates  of  a  minor 
party  or  a  new  party  in  a  Presidential  elec- 
tion whose  candidate  for  President  in  such 
election  receives,  as  such  candidate,  5  per- 
cent or  more  of  the  total  number  of  popular 
votes  cast  for  the  office  of  President  in  such 
election  shall  be  entitled  to  payments  under 
section  9006  equal  In  the  aggregate  to  an 
amount  which  bears  the  same  ratio  to  the 
amount  computed  under  paragraph  ( 1 )  for  a 
major  party  as  the  number  of  popular  votes 
received  by  such  candidate  in  such  election 
bears  to  the  average  number  of  popular  votes 
received  in  such  election  by  the  candidates 
for  President  of  the  major  parties.  In  the  case 
of  eligible  candidates  entitled  to  payments 
under  paragraph  (2),  the  amount  allowable 
under  this  paragraph  shall  be  limited  to  the 
amo\int,  if  any,  by  which  the  entitlement 
under  the  preceding  sentence  exceeds  the 
amount  of  the  entitlement  under  paragraph 
(2). 


"(b)  IiiMiTATioKs. — The  aggregate  pay- 
ments to  which  the  eligible  candidates  of  a 
political  party  shall  be  entitled  under  subsec- 
tions (a)  (2)  and  (3)  with  respect  to  a  Pres- 
idential election  shall  not  exceed  an  amount 
equal  to  the  lower  of — 

"(1)  the  amount  of  qualified  campaign  ex- 
penses Incurred  by  such  eligible  candidates 
and  their  authorized  committees,  reduced  by 
the  amount  of  contributions  to  defray  qual- 
ified campaign  expenses  received  and  ex- 
pended or  retained  by  such  eligible  candi- 
dates and  such  committees,  or 

"(2)  the  aggregate  payments  to  which  the 
eligible  candidates  of  a  major  party  are  en- 
titled under  subsection  (a)(1),  reduced  by 
the  amount  of  contributions  described  in 
paragraph  (1)  of  this  subsection. 

"(c)  Restrictions. — The  eligible  candi- 
dates of  a  political  party  shall  be  entitled  to 
payments  under  subsection  (a)  only — 

"  ( 1 )  to  defray  qualified  campaign  expenses 
Incurred  by  such  eligible  candidates  or  their 
authorized  committees,  or 

"(2)  to  repay  loans  the  proceeds  of  which 
were  used  to  defray  such  qualified  campaign 
expenses,  or  otherwise  to  restore  funds  (other 
than  contributions  to  defray  qualified  cam- 
paign expenses  received  and  expended  by  such 
candidates  or  such  committees)  used  to  de- 
fray such  qualified  campaign  expenses. 
"Sec.  9005.  Certification  by  Comptroller 
General. 

"(a)  iNrriAL  Certifications. — On  the  basis 
of  the  evidence,  books,  records,  and  informa- 
tion furnished  by  the  eligible  candidates  of  a 
political  party  and  prior  to  examination  and 
audit  under  section  9007,  the  Comptroller 
General  shall  certify  from  time  to  time  to 
the  Secretary  for  payment  to  such  candidates 
under  section  9006  the  payments  to  which 
such  candidates  are  entitled  \mder  section 
9004. 

"(b)  Finality  of  Certifications  and  De- 
terminations.— Initial  certifications  by  the 
Comptroller  General  under  siibsection  (a) , 
and  all  determinations  made  by  him  under 
this  chapter,  shall  be  final  and  conclusive,  ex- 
cept that  they  are  subject  to  examination  and 
audit  by  the  Comptroller  General  under  sec- 
tion 9007  and  Judicial  review  under  section 
9011. 

•'Sec.  9006.  Payments  to  EIligible  CANoroATES 
(As  Amended  July  1, 1973) 

"(a)  Establishment  of  Campaign  Fund. — 
There  is  hereby  established  on  the  books  of 
the  Treasury  of  the  United  States  a  special 
fund  to  be  known  as  the  'Presidential  Elec- 
tion Campaign  Fund'.  The  Secretary  shall, 
as  provided  by  appropriation  Acts,  transfer 
to  the  fund  an  amount  not  in  excess  of  the 
sum  of  the  amounts  designated  (subsequent 
to  the  previous  Presidential  election)  to  the 
fund  by  Individiials  under  section  6096. 

"(b)  Transfer  to  the  General  Fund. — If. 
after  a  Presidential  election  and  after  all 
eligible  candidates  have  been  paid  the 
amount  which  they  are  entitled  to  receive 
under  this  chapter,  there  are  moneys  re- 
maining in  the  fund,  the  Secretary  shall 
transfer  the  moneys  so  remaining  to  the  gen- 
eral fund  of  the  Treasury. 

"(c)  Payments  From  the  Fund. — ^Upon  re- 
ceipt of  a  certification  from  the  Comptroller 
General  under  section  9005  for  payment  to 
the  eligible  candidates  of  a  political  party, 
the  Secretary  shall  pay  to  such  candidates 
out  of  the  fund  the  amount  certified  by  the 
Comptroller  General.  Amounts  paid  to  any 
such  candidates  shall  be  under  the  control 
of  such  candidates. 

"(d)  Insufficient  Amounts  in  F^^nd. — If  at 
the  time  of  a  certification  by  the  Comptroller 
General  under  section  9005  for  payment  to 
the  eligible  candidates  of  a  political  party, 
the  Secretary  or  his  delegate  determines  that 
tlie  moneys  In  the  fund  are  not,  or  may  not 
be,  sufficient  to  satisfy  the  full  entitlements 
of  the  eligible  candidates  of  all  political 
parties,  he  shall  withhold  from  such  pay- 
ment such  amount  as  he  determines  to  be 


necessary  to  assure  that  the  eligible  candi- 
dates of  each  political  party  will  receive  thelr 
pro  rata  share  of  their  full  entitlement. 
Amounts  withheld  by  reason  of  the  pre- 
ceding sentence  shall  be  paid  when  the  Sec- 
retary or  his  delegate  determines  that  there 
are  sufficient  moneys  In  the  fund  to  pay 
such  amounts,  or  portions  thereof,  to  all 
eligible  candidates  from  whom  amounts 
have  been  withheld,  but.  If  there  are  not  suf- 
ficient moneys  In  the  fund  to  satisfy  the  full 
entitlement  of  the  eligible  candidates  of  all 
political  parties,  the  amounts  so  withheld 
shall  be  paid  In  such  manner  that  the  eligi- 
ble candidates  of  each  political  party  re- 
ceive their  pro  rata  share  of  their  full  en- 
titlement." 

(c)  Sections  9003(b)(2),  9007(b)(3).  and 
9012(b)  (1)  of  the  Internal  Revenue  Code  of 
1954  are  each  amended  by  striking  out 
"9006(c)"  and  inserting  In  lieu  thereof 
"9006(d)". 

(d)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  taxable  years  be- 
ginning after  December  31,  1972.  Any  desig- 
nation made  under  section  6096  of  the  In- 
ternal Revenue  Code  of  1954  (as  in  effect  for 
taxable  years  beginning  before  January  1, 
1973)  for  the  account  of  the  candidates  of 
any  specified  political  party  shall,  for  pur- 
poses of  section  9006(a)  of  such  Code  (as 
amended  by  subsection  (b)),  be  treated 
solely  as  a  designation  to  the  Presidential 
Election  Campaign  Fund. 

Approved  July  1,  1973. 
"Sec.  9007.  Examinations   and   Audits;    Re- 
payments 

"(a)  Examinations  and  Aotjits. — After 
each  presidential  election,  the  Comptroller 
General  shall  conduct  a  thorough  exami- 
nation and  audit  of  the  qualified  campaign 
expenses  of  the  candidates  of  each  political 
party  for  President  and  Vice  President. 

"(b)  Repayments. — 

"  ( 1 )  If  the  Comptroller  General  deter- 
mines that  any  portion  of  the  payments 
made  to  the  eligible  candidates  of  a  polit- 
ical party  under  section  9006  was  In  excess 
of  the  aggregate  payments  to  which  candi- 
dates were  entitled  under  section  9004,  he 
shall  so  notify  such  candidates,  and  such 
candidates  shall  pay  to  the  Secretary  an 
amount  equal  to  such  portion. 

"(2)  If  the  Comptroller  General  deter- 
mines that  the  eligible  candidates  of  a  polit- 
ical party  and  their  authorized  committees 
incurred  qualified  campaign  expenses  in  ex- . 
cess  of  the  aggregate  pajrments  to  which  the 
eligible  candidates  of  a  major  party  were 
entitled  under  section  9004,  he  shall  notify 
such  candidates  of  the  amount  of  such  ex- 
cess and  such  candidates  shall  pay  to  the 
Secretary  an  amount  equal  to  such  amount. 

"(3)  If  the  Comptroller  General  deter- 
mines that  the  eligible  candidates  of  a 
major  party  or  any  authorized  committee 
of  such  candidates  accepted  contributions 
(other  than  contributions  to  make  up  defi- 
ciencies in  payments  out  of  the  fund  on 
account  of  the  application  of  section  9006 
(c) )  to  defray  qualified  campaign  expenses 
(other  than  qualified  campaign  expenses 
with  respect  to  which  payment  is  required 
under  paragraph  (2)),  he  shall  notify  such 
candidates  of  the  amount  of  the  contribu- 
tions so  accepted,  and  such  candidates  shall 
pay  to  the  Secretary  an  amount  equal  to 
svich  amoiuit. 

"(4)  If  the  Comptroller  General  deter- 
mines that  any  amount  of  any  payment  made 
to  the  eligible  candidates  of  a  political  party 
under  section  9006  was  used  for  any  purpose 
other  than — 

"(A)  to  defray  the  qualified  campaign  ex- 
penses with  respect  to  which  such  payment 
was  made,  or 

"(B)  to  repay  loans  the  proceeds  of  which 
were  used,  or  otherwise  to  restore  funds 
(other  than  contributions  to  defray  qualified 
campaign  expenses  which  were  received  and 
expended)  which  were  used,  to  defray  such 
qualified  campaign  expenses. 
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he  shall  notify  such  candidates  of  the 
amount  so  used,  and  such  candidates  shall 
pay  to  the  Secretary  an  amo\mt  equal  to 
such  amount. 

"(6)  No  payment  shall  be  required  from 
the  eligible  candidates  of  a  political  party 
under  this  subsection  to  the  extent  that  such 
payment,  when  added  to  other  payments  re- 
quired from  such  candidates  under  this  sub- 
section, exceeds  the  amount  of  payments  re- 
ceived by  such  candidates  under  section 
9006. 

"(c)  Notification. — ^No  notification  shall 
be  made  by  the  Comptroller  General  under 
subsection  (b)  with  respect  to  a  presidential 
election  more  than  3  years  after  the  day  of 
such  election. 

"(d)  DEPoerr  or  Repayments. — All  pay- 
ments received  by  the  Secretary  under  sub- 
section (b)  shall  be  deposited  by  him  tn  tha 
general  fund  of  the  Treasury. 
"Sec.  9008.  INTORMATION  ON  Proposed  Ex- 
penses. 

"(a)  Reports  by  Candidates. — The  candi- 
dates of  a  political  party  for  President  and 
Vice  President  in  a  presidential  election  shall, 
from  time  to  time  as  the  Comptroller  Gen- 
eral may  require,  furnish  to  the  Comptroller 
General  a  detailed  statement.  In  such  form 
as  the  Comptroller  General  may  prescribe, 
of— 

"(1)  the  qualified  campaign  expenses  in- 
curred by  them  and  their  authorized  com- 
mittees prior  to  the  date  of  such  statement 
(whether  or  not  evidence  of  such  expenses 
has  been  furnished  for  purposes  of  section 
9005) ,  and 

"(2)  the  qualified  campaign  expenses 
which  they  and  their  authorized  committees 
propose  to  Incur  on  or  after  the  date  of  such 
statement 

The  Comptroller  General  shall  require  a 
statement  under  this  subsection  from  such 
candidates  of  each  political  party  at  least 
once  each  week  during  the  second,  third,  and 
fourth  weeks  preceding  the  day  of  the  presi- 
dential election  and  at  least  twice  during 
the  week  preceding  such  day. 

"(b)  Publication. — ^The  Comptroller  Gen- 
eral shall,  as  soon  as  possible  after  be  re- 
ceives each  statement  under  subsection  (a) , 
prepare  and  publish  a  summary  of  such 
statement,  together  with  any  other  data  or 
Information  which  be  deems  advisable.  In 
the  Federal  Register.  Such  summary  shall 
not  include  any  information  which  identi- 
fies any  individual  who  made  a  designation 
under  section  6096. 

"Sec.  9009.  Reports    to    Congress;    Recitla- 
tions. 

"(a)  Reports. — The  Comptroller  General 
shall,  as  soon  as  practicable  after  each  presi- 
dential election,  submit  a  full  report  to  the 
Senate  and  House  of  Representatives  setting 
forth— 

"(1)  the  qualified  campaign  expenses 
(shown  In  such  detail  as  the  Comptroller 
General  determines  necessary)  incurred  by 
the  candidates  of  each  political  party  and 
their  authorized  committees: 

"(2)  the  amounts  certified  by  him  under 
section  9005  for  payment  to  the  eligible  can- 
didates of  each  political  party;  and 

"(3)  the  amount  of  payments.  If  any,  re- 
quired from  such  candidates  under  section 
9007  and  the  reasons  for  each  payment  re* 
quired. 

Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

"(b)  Regulations,  Etc. — The  Comptroller 
General  Is  authorized  to  prescribe  such  rules 
and  regulations,  to  conduct  such  examina- 
tions and  audits  (in  addition  to  the  exami- 
nations and  audits  required  by  section  9007 
(a) ) ,  to  conduct  such  investigations,  and  to 
require  the  keeping  and  submission  of  such 
books,  records,  and  information,  as  he  deems 
necessary  to  carry  out  the  functions  and 
duties  Imposed  on  him  by  this  chapter. 


"Sec.  9010.  Participation    bt    Comptroller 
OxNziJLi,     m     Judicial     Pbo- 

CXBDINaS. 

"(a)  Appkaranck  by  Coxtnsei.. — ^The  Comp- 
troller General  Is  authorized  to  appear  in 
and  defend  against  any  action  filed  under 
section  9011,  either  by  att(H-neys  employed 
in  his  office  or  by  counsel  whom  he  may  ap- 
point without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ments In  the  competitive  service,  and  whose 
compensation  he  may  fix  without  regard  to 
the  provisions  of  chapter  61  and  subchapter 
m  of  cht^jter  63  of  such  tltie. 

"(b)  Recovery  of  Certain  Payments. — 
The  Comptroller  General  is  authorized 
through  attorneys  and  counsel  described  in 
subsection  (a)  to  api>ear  In  the  district 
courts  of  the  United  States  to  seek  recovery 
of  any  amounts  determined  to  be  payable 
to  the  Secretary  as  a  result  of  examination 
and  audit  made  pursuant  to  section  9007. 

"(c)  Declaratory  and  Injunctive  Re- 
lief.— The  Comptroller  General  is  authorized 
through  attorneys  and  counsel  described  In 
subsection  (a)  to  petition  the  courts  of  the 
United  States  for  declaratory  or  injunctive 
relief  concerning  any  clvU  matter  covered  by 
the  provisions  of  this  subtitle  or  section 
6096.  Upon  application  of  the  Comptroller 
General,  an  action  brought  pursuant  to  this 
subsection  shall  be  heard  and  determined 
by  a  court  of  three  Judges  in  accordance  with 
the  provisions  of  section  2284  of  title  28, 
United  States  Code,  and  any  appeal  shall  lie 
to  the  Supreme  Court.  It  shall  be  the  duty  of 
the  Judges  designated  to  hear  the  case  to 
assign  the  case  for  hearing  at  the  earliest 
practicable  date,  to  participate  In  the  hear- 
ing and  determination  thereof,  and  to  cause 
the  case  to  be  in  every  way  expedited. 

"(d)  Appeal. — ^The  Comptroller  General  is 
authorized  on  behalf  of  the  United  States 
to  appeal  from,  and  to  petition  the  Supreme 
Court  for  certiorari  to  review.  Judgments  or 
decrees  entered  vrtth  respect  to  actions  in 
which  he  appears  pursuant  to  the  authority 
provided  In  this  section. 
"Sec.  9011.  Judicial  Review. 

"(a)  Review  of  Certification,  Determina- 
tion, OR  Other  Action  by  the  Comptroller 
General. — Any  certification,  determination, 
or  other  action  by  the  Comptroller  General 
made  or  taken  pursuant  to  the  provisions  of 
this  chapter  shall  be  subject  to  review  by  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  upon  petition  filed  In  such 
Court  by  any  Interested  person.  Any  petition 
filed  pursuant  to  this  section  shall  be  filed 
within  thirty  days  after  the  certification, 
determination,  or  other  action  by  the 
Comptroller  General  for  which  review  is 
sought. 

"(b)  Suits  To  Implement  Chapter. — 

"(1)  The  Comptroller  General,  the  national 
committee  of  any  political  party,  and  Indi- 
viduals eligible  to  vote  for  President  are 
authorized  to  Institute  such  actions,  includ- 
ing actions  for  declaratory  judgment  or  in- 
junctive relief,  as  may  be  appropriate  to  im- 
plement or  construe  any  provision  of  this 
chapter. 

"(2)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  of  proceedings 
instituted  pursuant  to  this  subsection  and 
shall  exercise  the  same  without  regard  to 
whether  a  person  asserting  rights  under  pro- 
visions of  this  subsection  shall  have  exhaust- 
ed any  administrative  or  other  remedies  that 
may  be  provided  at  law.  Such  proceedings 
Ehall  be  heard  and  determined  by  a  court  of 
three  judges  in  accordance  with  the  provi- 
sions of  section  2284  of  title  28,  United 
Btates  Code,  and  any  appeal  shall  lie  to  the 
Supreme  Court.  It  shall  be  the  duty  of  the 
Judges  designated  to  hear  the  case  to  assign 
the  case  for  hearing  at  the  earliest  practicable 
date,  to  participate  in  the  hearing  and  deter- 
rnination  thereof,  and  to  cause  the  case  to 
be  in  every  way  expedited. 


"Sec.  9012.  Criminai.  Penalties. 

"(a)  Excess  Campaign  Expenses. — 

"(1)  It  shaU  be  unlawful  for  an  eligible 
candidate  ot  a  political  party  for  President 
and  Vice  President  in  a  presidential  election 
or  any  of  his  authorized  committees  know- 
ingly and  willfully  to  incur  qualified  cam- 
paign expenses  In  excess  of  the  aggegate 
payments  to  which  the  eligible  candidates  of 
a  major  party  are  entitled  under  section  9004 
with  respect  to  such  election. 

"(2)  Any  person  who  violates  paragraph 
(1)  shall  be  fined  not  more  than  ^,000,  or 
imprisoned  not  more  than  one  year  or  both. 
In  l^e  case  of  a  violation  by  an  authorized 
committee,  any  officer  or  member  of  such 
committee  who  knowingly  and  willfully  con- 
sents to  such  violation  shall  be  fined  not 
more  than  $5,000,  or  Imprismied  not  more 
than  one  year,  or  both. 

"(b)  Contributions. — 

"(1)  It  BhaU  be  unlawful  for  an  eligible 
candidate  of  a  major  party  in  a  presidential 
election  or  any  of  his  authorized  committees 
knowingly  and  willfully  to  accept  any  con- 
tribution to  defray  qualified  campaign  ex- 
penses, except  to  the  extent  necessary  to 
make  up  any  deficiency  m  payments  received 
out  of  the  fund  on  account  of  the  applica- 
tion of  section  9006(c) ,  or  to  defray  expenses 
which  would  be  qualified  campaign  expenses 
but  for  6ubparagrt4>h  (C)  of  section  9002 
(H). 

"(2)  It  shall  be  unlawful  for  an  eligible 
candidate  of  a  political  party  (other  than 
a  major  party)  In  a  presidential  election  or 
any  of  his  authorized  cwnmlttees  knowingly 
and  willfully  to  accept  and  expend  or  retain 
contributions  to  defray  qualified  campaign 
expenses  in  an  amount  which  exceeds  the 
qualified  campaign  expenses  Incurred  with 
lespect  to  such  election  by  such  eligible 
candidate  and  his  authorized  committees. 

"(3)  Any  person  who  violates  paragraph 
(1)  or  (2)  shall  be  fined  not  man  than 
$5,000,  or  Imprisoned  not  more  than  one 
year,  or  both.  In  the  case  of  a  violation  by 
an  authorized  committee,  any  officer  or  mem- 
ber of  such  committee  who  knowingly  and 
willfully  consents  to  such  violation  shall  be 
fined  not  more  than  $5,000,  or  imprisoned 
not  more  than  one  year,  or  both. 

"  (c)  Unlawful  Use  of  Payments. — 

"(1)  It  shall  be  unlawful  for  any  person 
who  receives  any  payment  under  section 
9006,  or  to  whom  any  portion  of  any  payment 
received  under  such  section  is  transferred, 
knowingly  and  willfully  to  use,  or  author- 
ize the  use  of,  such  payment  or  such  portion 
for  any  purpose  other  than — 

"(A)  to  defray  the  qualified  campaign  ex- 
penses with  respect  to  which  such  payment 
was  made,  or 

"(B)  to  repay  loans  the  proceeds  of  which 
were  used,  or  otherwise  to  restore  funds 
(other  than  contributions  to  defray  qualified 
campaign  expenses  which  were  received  and 
expended)  which  were  used,  to  defray  such 
qualified  campaign  expenses. 

"(2)  Any  person  who  violates  paragraph 
(1)  shall  be  fined  not  more  than  $10,000.  or 
imprisoned  not  more  than  five  years,  or  bcth. 

"(d)  False  Statements,  Etc — 

"(1)  It  shall  be  unlawful  for  any  person 
knowingly  and  willfully — 

"(A)  to  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  lxx>ks,  or  information 
to  the  Comptroller  General  under  this  sub- 
title, or  to  include  in  ary  evidence,  books,  or 
information  so  furnished  any  misrepresenta- 
tion of  a  material  fact,  or  to  falsify  or  conceal 
any  evidence,  books,  or  Information  relevant 
to  a  certification  by  the  Comptroller  General 
or  an  examination  and  audit  by  the  Comp- 
troller General  under  this  chapter;  or 

"(B)  to  fall  to  furnish  to  the  Comptroller 
General  any  records,  books,  or  Information 
requested  by  him  for  purposes  of  this  chap- 
ter. 

"(2)   Any  person  who  violates  paragraph 
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( 1 )  shall  be  fined  not  more  than  $10,000.  or 
Imprisoned  not  more  than  five  years,  or  both. 

"(e)  Kickbacks  aito  Illegal  Patmknts. — 

"(1)  It  shall  be  unlawful  for  any  person 
knowingly  and  willfully  to  give  or  accept 
any  kickback  or  any  illegal  payment  In  con- 
nection with  any  qualified  campaign  expense 
of  eligible  candidates  or  their  authorized 
committees. 

"(3)  Any  person  who  violates  paragraph 
(1)  shall  be  fined  not  more  than  $10,000,  or 
Imprisoned  not  more  than  five  years,  or  both. 

"(3)  In  addition  to  the  penalty  provided 
by  paragraph  (2).  any  person  who  accepts 
any  kickback  or  Illegal  payment  in  connec- 
tion with  any  qualified  campaign  expense 
of  eligible  candiates  or  their  authorized  com- 
mittees shall  pay  to  the  Secretary,  for  de- 
posit m  the  general  fimd  of  the  Treasury, 
an  amount  equal  to  125  percent  of  the  kick- 
back or  payment  received. 

■•  (f )  Unauthorized  Expenditures  and  Con- 
tributions.— 

•'(1)  Except  as  provided  in  paragraph  (2), 
it  shall  be  unlawftU  for  any  political  commit- 
tee which  Is  not  an  authorized  committee 
with  respect  to  the  eligible  candidates  of  a 
political  party  for  President  and  Vice  Presi- 
dent in  a  presidential  election  knowingly  and 
willfully  to  Incur  expenditures  to  further 
the  election  of  such  candidates,  which  would 
constitute  qualified  campaign  expenses  if  in- 
curred by  an  authorized  committee  of  such 
candidates,  in  an  aggregate  amount  exceed- 
ing $1,000. 

"(2)    This   subsection   shall   not   apply   to 

(A)  expenditxires  by  a  broadcaster  regulated 
by  the  Federal  Communications  Commission, 
or  by  a  periodical  publication,  in  reporting 
the  news  or  in  taking  editorial  positions,  or 

(B)  expenditures  by  any  organization  de- 
scribed in  section  501(c)  which  is  exempt 
from  tax  under  section  501(a)  in  commu- 
nicating to  its  members  the  views  of  that 
organization. 

"(3)  Any  political  committee  which  vio- 
lates paragraph  ( 1 »  shall  be  fined  not  more 
than  $5,000,  and  any  officer  or  member  of 
such  committee  who  knowingly  and  will- 
fully consents  to  such  violation  and  any  oth- 
er Individual  who  knowingly  and  wUlfUlly 
violates  paragraph  (1)  shall  be  fined  hot 
more  than  $5,000,  or  Imprisoned  not  more 
than  one  year,  or  both. 

"(g)  Unauthorized  Disclosure  of  Infor- 
mation.— 

"  ( 1 )  It  shall  be  unlawful  for  any  Individual 
to  disclose  any  information  obtained  under 
the  provisions  of  this  chapter  except  as  may 
be  required  by  law. 

"(2)  Any  person  who  violates  paragraph 
(1)  shall  be  fined  not  more  than  $5,000,  or 
imprisoned  not  more  than  one  year,  or  both. 
"Sec.  9013.  Effective  Date  op  Chapter. 

"The  provisions  of  this  chapter  shall  take 
effect  on  January  1, 1973. 

"Chapter  96.  Presidential  Election  Campaign 
Pund  Advisory  Board 

"Sec.  9021.  Establishment  of  Advisory 
Board. 

"(a)  Establishment  of  Board. — There  Is 
hereby  established  an  advisory  board  to  be 
known  as  the  Presidential  Election  Campaign 
Fund  Advisory  Board  (hereinafter  in  this 
section  referred  to  as  the  'Board').  It  shall 
be  the  duty  and  function  of  the  Board  to 
counsel  and  assist  the  Comptroller  C3eneral 
of  the  United  States  In  the  performance  of 
the  duties  and  functions  imposed  on  blm 
under  the  Presidential  Election  Campaign 
Fund  Act. 

"(b)  Composition  of  Board. — The  Board 
shall  be  composed  of  the  following  members: 

"(1)  the  majority  leader  and  minority 
leader  of  the  Senate  and  the  Speaker  and 
minority  leader  of  the  House  of  Representa- 
tives, who  shall  serve  ex  officio; 

"(2)   two  members  representing  each  po- 


litical party  which  Is  a  major  party  (as  de- 
fined in  section  9002(0)),  which  members 
shall  be  appointed  by  the  Comptroller  Gen- 
eral from  recommendations  submitted  by 
such  political  party;  and 

"(3)  three  members  representing  the  gen- 
eral public,  which  members  shall  be  selected 
by  the  members  described  in  paragraptis  ( 1 ) 
and  (2). 

The  terms  of  the  first  members  of  the 
Board  described  in  paragraphs  (2)  and  (3) 
shall  expire  on  the  sixtieth  day  after  the 
date  of  the  first  presidential  election  fol- 
lowing January  1,  1973,  and  the  terms  of 
subsequent  members  described  in  paragraphs 
(2)  and  (3)  shall  begin  on  the  sixty-first  day 
after  the  date  of  a  presidential  election  and 
expii-e  on  the  sixtieth  day  following  the  date 
of  the  subseqvient  presidential  election.  The 
Board  shall  elect  a  Chairman  from  its  mem- 
bers. 

'■(C)  Compensation. — Members  of  the 
Board  (other  than  members  described  in 
svibsectlon  (b)(1))  shall  receive  compensa- 
tion at  the  rate  of  $75  a  day  for  each  day 
they  are  engaged  in  performing  duties  and 
functions  as  such  members.  Including  trav- 
eltime.  and,  while  away  from  their  homes 
or  regular  places  of  business  shall  be  al- 
lowed travel  expenses,  including  per  diem  In 
lieu  of  subsistence,  as  authorized  by  law  for 
persons  in  the  Government  service  employed 
intermittently. 

"(d)  Status. — Service  by  an  Individual  as 
a  member  of  the  Board  shall  not,  for  pur- 
poses of  any  other  law  of  the  United  States 
be  considered  as  service  as  an  officer  or  em- 
ployee of  the  United  States." 

Amendment  approved  July  1,  1973 

(Sec.  6.    (a)    of  Public  Law  93-53). 
(Note. — This  replaces  similar  provisions  in 
the  original  law  approved  in  1966,  as  amend- 
ed in  1971.) 

Sec.  6.  (a)  Section  6096  of  the  Internal 
Revenue  Code  of  1954  (relating  to  designa- 
tion by  Individuals  of  income  tax  payments 
to  Presidential  Election  Campaign  Fund)  is 
amended  to  read  as  follows : 
"Sec  6096.  Designation  bt  Individuals. 

"(a)  In  General. — Every  Individual  (other 
than  a  nonresident  alien)  whose  Income  tax 
liability  for  the  taxable  year  is  $1  or  more 
may  designate  that  $1  shall  be  paid  over  to 
the  Presidential  Election  Campaign  Fund  In 
accordance  with  the  provisions  of  section 
9006(a) .  In  the  case  of  a  Joint  return  of  hus- 
band and  wife  having  an  Income  tax  liability 
of  $2  or  more,  each  spouse  may  designate 
that  $1  shall  be  paid  to  the  fund. 

"(b)  Income  Tax  Liability. — For  purposes 
of  subsection  (a) ,  the  Income  tax  liability  of 
an  individual  for  any  taxable  year  Is  the 
amount  of  the  tax  Imposed  by  chapter  1  on 
such  Individual  for  such  taxable  year  (as 
shown  on  his  return),  reduced  by  the  sum 
of  the  credits  (as  shown  In  his  return)  allow- 
able under  sections  33,  37,  38,  40,  and  41. 

"(c)  Manner  and  Time  of  Designation. — 
A  designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year — 

"(1)  at  the  time  of  filing  the  return  of 
the  tax  Imposed  by  chapter  1  for  such  tax- 
able year,  or 

"(2)  at  any  other  time  (after  the  time  of 
filing  the  return  of  the  tax  Imposed  by  chap- 
ter 1  for  such  taxable  year)  specified  in  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate. 

Such  designation  shall  be  made  in  such  man- 
ner as  the  Secretary  or  his  delegate  prescribes 
by  regulations  except  that.  If  such  designa- 
tion is  made  at  the  time  of  filing  the  retxirn 
of  the  tax  Imposed  by  chapter  1  for  such  tax- 
able year,  such  designation  shall  be  made 
either  on  the  first  page  of  the  return  or  on 
the  page  bearing  the  taxpayer's  signature." 


INTERIOR  DEPARTMENT  REPORT 
CONFIRMS  NEED  FOR  MANDA- 
TORY FUEL  ALLOCATION  PRO- 
GRAM 

Mr.  RIBICOFF.  Mr.  President,  last 
week  I  released  the  results  of  a  survey — 
conducted  by  my  Subcommittee  on  Re- 
organization, Research,  and  Intei-na- 
tional  Organizations — which  pointed  up 
the  failure  of  the  administration's  volun- 
tary allocation  program  to  assure  a  fair 
distribution  of  heating  oil  to  all  the  Na- 
tion's consumers  this  winter. 

The  survey  showed  that  at  the  start 
of  the  home-heating  season  on  October 
1,  the  major  oil  companies  will  have  their 
east  coast  storage  tanks  filled  to  82  per- 
cent of  capacity,  which  is  14  percent 
more  than  they  had  on  hand  at  this  time 
last  year.  But  the  east  coast  independent 
dealers,  who  must  I'ely  on  the  major  com- 
panies for  most  of  their  heating  oil  sup- 
ply, will  be  at  only  25  percent  of  capac- 
ity— or  half  of  the  inventory  they  had 

1  year  ago.  Some  65  percent  of  the  Na- 
tion's heating  oil  is  burned  in  the  east 
coast  district. 

A  detailed  analysis  of  the  data  pro- 
vided by  the  major  oil  companies  them- 
selves tells  the  story  behind  the  incred- 
ible imbalance  between  what  the  majors 
have,  and  the  independents  have  not,  in 
their  east  coast  storage  tanks.  Of  the  20 
independent  fuel  terminal  operators  who 
are  supplied  by  the  major  producers 
along  the  east  coast,  15  have  received 
less  heating  oil  than  they  did  1  year  ago. 

2  have  received  more,  and  3  are  receiv- 
ing an  equal  amount.  No  less  than  11  of 
these  20  independents  are  being  kept 
dangling  by  prolonged  and  incomplete 
negotiations  with  the  majors  over  con- 
tracts that  will  fix  the  amoimt  of  heating 
oil  to  be  supplied. 

The  results  made  clear  a  situation  of 
critically  short  supply  only  among  the 
independent  dealers,  who  ironically  have 
to  deliver  most  of  the  heating  oil  to 
homes  in  the  Northeast.  For  the  major 
oil  producers,  the  supply  is  tight,  but 
manageable. 

To  find  out  why  the  adminisrtation's 
voluntary  program  has  failed  to  manage 
that  supply  in  an  equitable  way  and  why 
a  mandatory  system  should  not  be  im- 
posed immediately,  the  subcommittee  in- 
vited former  Gov.  John  A.  Love,  Director 
of  the  President's  Energy  Policy  OflBce,  to 
testify  on  the  problem  last  Thmsday, 
September  13.  Governor  Love  conceded 
that  he  was  having  problems  in  making 
the  voluntary  program  work.  But  he  in- 
sisted that  he  needed  more  time  to  ana- 
lyze the  comments  of  the  oil  industry  on 
a  proposed  mandatory  system  before 
making  a  final  recommendation  to  the 
President  on  whether  to  put  the  man- 
datoi-y  system  into  operation. 

In  the  meanwhile,  Governor  Love  i-e- 
ported  that: 

We  believe  with  normral  weather,  a  rea- 
sonable level  of  refinery  output,  and  im- 
ports somewhat  above  last  year's  level,  we 
will  have  no  major  problems,  possibly  some 
localized,  temporary  shortages. 

However,  today  I  have  obtained  and 
am  releasing  a  report  prepared  by  the 
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Department  of  the  Interior  for  Gover- 
nor Love's  office  which  not  only  chal- 
lenges his  overoptimistlc  view  of  the 
heating  oil  problem,  but  makes  clear 
that  time  has  run  out  for  him  to  do 
something  about  it.  I  ask  unanimous  con- 
sent that  the  text  of  the  report,  "The 
Distillate  Fuel  Oil  Situation,  Winter 
1973-74",  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  RIBICOPP.  Mr.  President,  the  re- 
port makes  the  following  basic  points  in 
summarizing  a  grim  heating-oil  supply 
situation  for  the  Nation  this  winter: 

First.  Demand  for  heating  oil  this  win- 
ter will  be  10.4  percent  greater  than  it 
was  during  last  year's  warmer-than-nor- 
mal  winter. 

Second.  Rising  distillate  fuel  needs 
cannot  be  met  from  U.S.  refineries  which 
are  constrained  by  both  limited  refinery 
capacity  and  limited  quantities  of  ac- 
ceptable quality  crude  oil. 

Third.  It  may  not  be  possible  to  in- 
crease imports  to  needed  levels.  Distillate 
imports  of  650,000  barrels  a  day  will  be 
needed  to  meet  expected  demand  for 
heating  oil  and  gasoline  this  winter,  as- 
suming temperatures  will  be  normal  and 
domestic  refineries  will  operate  at  91.7 
percent  of  capacity.  But  a  maximum  of 
about  550,000  barrels  a  day  may  be  avail- 
able to  the  United  States  from  world 
markets.  Last  year's  winter  imports  aver- 
aged 400,000  barrels  a  day. 

Mr.  President,  the  precarious,  if  not 
perilous,  supply  situation  as  outlined  in 
this  report  should  make  it  clear  to  the 
administration  that  it  can  no  longer  put 
off  implementing  a  mandatory  system  of 
allocating  the  available  supply  of  home 
heating  oil.  There  are  two  basic  reasons 
for  a  mandatory  system: 

First,  only  by  requiring  the  major  oil 
companies  to  allocate  their  supply  to  in- 
dependents on  the  same  basis  as  last  year 
can  the  administration  assure  that  all 
sections  of  the  country  will  receive  a  fair 
share  of  the  total  supply,  regardless  of 
how  tight  that  supply  may  be. 

Second,  a  mandatory  system  not  only 
would  assure  the  independents  and  their 
customers  getting  a  fair  share  of  the 
available  supply,  but  it  also  would  neces- 
sitate the  major  producers  buying  oil  on 
the  world  market  to  add  to  their  depleted 
heating-oil  stocks.  The  superior  pur- 
chasing power  of  the  major  producers, 
especially  from  their  own  overseas  affili- 
ates, should  assure  a  greater  quantity  of 
imported  oil,  at  lower  prices  and  lower 
sulfur  content,  than  the  independents 
could  obtain  on  their  own. 

The  supply  situation  is  especially  omi- 
nous because  imder  the  voluntary  allo- 
cation program  the  independents  now 
have  been  guaranteed  only  35  percent  of 
their  heating  oil  supply  from  domestic 
sources,  compared  with  80  percent  from 
domestic  sources  at  this  time  a  year  ago. 
This  means  that  unless  mandatory  allo- 
cation is  imposed  immediately,  the  inde- 
pendents will  have  to  try  to  import  65 
percent  of  their  heating  oil,  compared 
with  only  20  percent  last  year.  The  net 
result  will  be  higher  prices  and  dirtier  oil 
in  those  areas  of  the  country  that  rely 
most  heavily  on  Independent  suppliers 


for  heating  oil — especially  in  New  Eng- 
land, where  independents  handle  40  per- 
cent of  the  wholesale  customers  and  up 
to  90  percent  of  the  retail  customers,  In- 
cluding homeowners. 

Mr.   President,   simple   logic,   not   to 
mention  social  equity,  dictates  an  imme- 
diate switch  to  a  mandatory  allocation 
system.  Each  day's  hesitation  by  the  ad- 
ministration brings   the  Nation   a  day 
closer  to  the  morning  when  millions  of 
Americans  will  awaken  to  find  that  they 
have  been  left  out  in  the  cold. 
Exhibit  1 
The   Distillate   Fuel   Oil   Situatiok — 
Winter  1973-74 
(By  the  Department  of  the  Interior, 
September  15,  1973) 

FOREWORD 

On  August  9,  1973,  John  A.  Love,  Director 
of  the  Energy  Policy  Office,  requested  the  De- 
partment of  the  Interior  to  prepare  an  as- 
sessment of  the  heating  oil  situation  for  the 
coming  winter. 

Data  and  analysis  were  provided  by  the 
Office  of  Energy  Data  and  Analysis,  the  Office 
of  Oil  and  Gas,  the  Bureau  of  Mines  and  the 
Office  of  Economic  Analysis  within  the  De- 
partment of  the  Interior.  The  report  woiild 
not  have  been  possible  without  previous 
studies  and  the  direct  assistance  provided  by 
the  Department  of  Commerce,  Department 
of  Treasury,  Environmental  Protection 
Agency,  and  Federal  Power  Commission. 
summary 
U.S.  requirements  for  distillate  fuel  oil  In 
the  coming  winter  will  Increase  greatly  over 
last.  year.  A  projected  10.4  percent  Increase 
over  last  winter  reflects  last  year's  warmer- 
than-normal  weather,  historic  growth  trends 
and  additional  requirements  for  oil  in  lieu 
of  natural  gas.  As  gas  production  has  ceased 
to  Increase,  supplies  are  frequently  unavail- 
able to  new  customers  and  Its  deliveries  to 
established  industrial  and  utility  users  are 
being  curtailed. 

Rising  distillate  fuel  needs  cannot  be  met 
from  U.S.  refineries  which  are  constrained 
by  both  limited  refinery  capacity  and  llmltA 
quantities  of  acceptable  quality  crude  oil. 
Increasing  gasoline  requirements  compete 
with  distillate  fuel  for  a  portion  of  this  lim- 
ited" refinery  output. 

If  both  gasoime  and  distillate  fuel  needs 
are  to  be  met,  domestic  dlstUlate  fuel  sup- 
plies will  need  to  be  supplemented  by  a  very 
high  level  of  Imports.  With  normal  winter 
temperatures,  distillate  Imports  of  650  thou- 
sand barrels  a  day  will  be  needed — assuming 
refineries  will  operate  at  91.7  percent  of  ca- 
pacity and  distUlate  yields  wUl  be  22.4  per- 
cent. Warmer  weather,  higher  than  antic- 
ipated refinery  operating  rates  or  a  decision 
to  maximize  distillate  yields  at  the  expense  of 
other  products  could  reduce  these  require- 
ments to  450  thousand  barrels  a  day  or  less. 
Colder  weather  or  an  inability  of  refineries 
to  operate  as  anticipated  could  Increase  Im- 
ports to  over  800  thousand  barrels  a  day.  If  a 
concerted  national  efl'ort  at  energy  conserva- 
tion Is  Implemented  and  successful.  Import 
needs  can  be  reduced  by  upwards  of  100 
thousand  barrels  a  day. 

It  may  not  be  possible  to  Increase  imports 
to  needed  levels.  Last  year.  Imports  had 
averaged  only  400  thousand  barrels  a  day  dur- 
ing the  winter.  A  maximum  of  about  550 
thousand  barrels  a  day  may  be  available  to 
the  United  States  from  world  markets.  This 
Is  slightly  more  than  the  record  volume  Im- 
ported In  the  first  quarter  last  year.  This 
availability  of  distillate  fuel  for  import  will 
depend  upon  normal  winter  temperatures 
worldwide,  no  crude  oil  or  distillate  curtail- 
ments by  exporting  nations,  sulphur  vari- 
ances similar  to  last  year,  and  U.S.  price  con- 
trol regulations  which  allow  cost  pass- 
throughs. 


ovxsviEw  OF  the  analysis 


This  study  focuses  on  the  supply/demand 
picture  during  the  coming  winter  for  dls- 
tUlate fuel  oil.  Distillate  fuel  oU  Is  the  gen- 
eral classification  for  products  known  as 
No.  1  and  No.  2  heating  oils,  normally  used 
In  beating  homes,  and  light  diesel  fuels.  No. 
4  fuel  oil  Is  also  Included  in  this  category, 
although  It  is  a  blend  of  distillate  fuel  oU 
with  heavier  residual  fuel  oil. 

For  the  purpose  of  this  study  the  winter 
heating  season  extends  from  October  1, 
1973  through  March  31,  1974.  The  present 
study  focvises  principally  on  the  winter  heat- 
ing season,  although  the  gasoline  situation 
next  summer  must  be  taken  Into  account 
In  developing  the  forecast. 

To  forecast  the  winter  situation  for  dls- 
tUlate oils  Is  a  complex  task.  By  definition, 
supply  and  demand  will  ultimately  be  In  bal- 
ance, even  If  there  Is  a  "shortage."  In  fact. 
If  projected  supplies  and  consumption  are 
not  In  balance,  this  means  that  adjust- 
ments, sometimes  severe  and  often  local- 
ized, will  occur.  The  result  will  be  a  cur- 
tailed demand  in  spite  of  what  the  con- 
sumer might  originally  desire. 

To  estimate  the  potential  problem  with 
distillate  fuel  oil  requires  a  careful  assess- 
ment of  not  only  domestic  distillate  pro- 
duction and  expected  demand,  but  also  Im- 
ported distillate,  which  makes  up  a  sig- 
nificant percentage  of  our  total  supply.  And 
of  course,  our  ability  to  obtain  foreign  pro- 
duced distillate  is  dependent  on  foreign 
supply  capacity  and  foreign  demand.  Final- 
ly, Inventories  of  distillate  are  also  crucial 
to  reducing  possible  shortages.  Because  dis- 
tillate demand  Is  seasonal  (high  In  the  win- 
ter and  low  In  the  summer) ,  Inventories  are 
built  up  In  the  off  season  and  then  drawn 
down  during  the  peaks  in  demand.  As  a 
consequence,  the  measure  of  a  shortage  is 
not  whether  production  can  meet  demand, 
because  during  the  peak  times  production 
Is  always  exceeded  by  demand,  but  rather 
when  Inventories  are  reduced  to  a  level 
which  Is  Insufficient  to  cover  the  gap  between 
current  production  and  market  require- 
ments. As  inventories  are  drawn  down  be- 
low the  required  level,  shortages  do  not  de- 
velop simultaneously  everywhere,  but  rather 
are  usually  seen  In  local  areas,  often  those 
which  are  farthest  from  the  source  of  sup- 
ply. 

The  analysis  which  follows  will  first  look 
at  the  composition  of  domestic  dlstUlate  de- 
mand and  Its  probable  level  this  winter.  Sec- 
ondly, domestic  capability  to  produce  distil- 
lates will  be  estimated,  considering  avail- 
able crude  supplies,  refinery  capacity,  prob- 
able operating  rates  and  yields.  Actual  dls- 
tUlate production  will  also  be  balanced 
against  minimum  production  of  other  petro- 
leum products,  such  as  gasoline,  to  assure 
a  tenable  gasoline  situation  this  coming  sum- 
mer. Given  the  domestic  demands  and  lesser 
domestic  supplies,  Import  requirements  will 
be  derived  to  assure  that  demand  is  met  and 
inventories  do  not  drop  to  a  dangerously  low 
level.  Finally,  the  feasibility  of  reaching  the 
projected  Import  levels  will  be  assessed  in 
light  of  the  world  supply/demand  picture. 

demand   FOR   distillate  FUEL   OIL 

Distillate  fuel  oil  Is  used  primarily  for 
space  heating  In  homes  and  commercial 
buildings  and  for  the  production  of  process 
heat  In  industrial  facilities.  It  Is  also  heavily 
used  by  diesel  trucks  and  buses.  More  re- 
cently there  has  been  an  Increasing  use  of 
distillate  In  electric  utilities. 

Historical   Demands   and   Growth 

Historic  trends  in  the  major  uses  of  dlstU- 
late fuel  and  rates  of  growth  by  sector  are 
compared  In  Table  1  and  2.  While  the  use  of 
all  petroleum  products  grew  3.6  percent  a 
year  between  1960  and  1970,  demand  for  dis- 
tillate Increased  at  a  3  percest  annual  rate. 
Competition    from    natural    gas    and    elec- 
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trlclty  for  heating  purposes  has  been  the 
dominant  influence  In  restraining  the  his- 
toric growth  of  distillate  heating  oil  demand. 
The  most  persistent  growth  has  been  re- 
corded by  the  highway  use  of  diesel  fuel, 
■where  it  is  used  principally  by  large  tractor 
trailers.  About  6  years  ago,  significant 
amounts  of  distillate  fuel  began  to  be  used 
at  electric  power  plants.  While  small  volumes 
or  distillate  have  always  tieen  used  as  "start- 
up" fuels  and  in  internal  combustion  gen- 
erators, the  surge  in  power  plant  vise  of  dis- 
tillate is  now  attributable  principally  to  its 
use  in  turbine  generators.  However,  distillate 
Is  also  being  used  to  some  degree  as  a  sub- 
stitute for  residual  fuel  oU  in  order  to  meet 
current  more  rigid  sulphur-9p«^cations,  as 
required  by  air  quality  laws  andVegulatlons. 
While  distillate  demand  for  an>uses  in- 
creased about  3  i>erc€nt  a  year  during  the 
1960s.  1972  use  increased  9.6  percent  over  the 
1971  level.  Two  major  factors,  cold  weather 
and  a  growing  scarcity  of  natural  gas.  caused 
this  large  Increase.  Weather  in  the  first  and 
fourth  quarters  of  1972  averaged  5.8  percent 
colder  than  normal  and  7.5  percent  colder 
than  the  same  period  In  1971. 

Projected  Demand  Growth 
As  Indicated  in  Tables  1  and  2.  distillate 
demand  in  calendar  1973  is  projected  to  rise 
3.4  percent  above  1972.  A  further  8.8  percent 
demand  growth  is  projected  for  1974. 

The  1973  demand  Increase  Is  not  as  large 
as  might  be  expected,  due  to  heating  below 
that  in  calendar  1972.  This  is  explained  by 
1972'8  abnormsdly  cold  weather,  a  warm 
January  through  March  of  1973  and  assumed 
normal  weather  during  this  coming  winter. 
Though  highway  diesel  fuel  requirements 
will  continue  their  strong  upward  trend, 
the  largest  percentage  demand  gains  in  both 
1973  and  1974  are  expected  to  occur  in  the 
Industrial  and  electric  utility  sectors,  due 
not  only  to  nonnal  growth  but  also  as  these 
customers  seelc  low  sulphur  oil  In  lieu  of 
curtailed  natural  gas. 

Natural  gas  production  has  not  Increased 
algniflcantly  In  the  last  2  years  and  signifi- 
cant gains  are  not  expected  through  1974. 
As  a  result,  there  have  been  Increasing  cur- 
tailments of  gas  supplies  to  historic  con- 
sumers and  very  little  gas  available  for  new 
customers.  During  the  1972-73  winter,  gas 
deficiencies  against  firm  requirements 
amounted  to  422  billion  cubic  feet.  The  Fed- 
eral Power  Commission  Bureau  of  Natural 
Gas  estimates  629  billion  cubic  feet  of  Inter- 
and  Intrastate  curtailments  of  firm  cus- 
tomer sources  will  occur  with  normally  cold 
weather  during  the  1973-74  heating  season. 
These  curtailments  will  be  almost  exclusively 
In  the  IndustrUl  and  utility  sectors.  Se« 
Table  3. 

While  it  is  dlfBcult  to  translate  these  cur- 
tailments into  distillate  oil  requirements, 
PPC  estimates  indicate  that  during  the  com- 
ing winter  over  130.000  barrels  a  day  of  distil- 
late oil  demand  may  be  due  to  curtailments 
of  firm  gas  sales.  Additional  quantities  of 
distillate  may  be  required  to  replace  greater 
than  usual  quantities  of  Interruptlble  gas  as 
gas  availability  diminishes. 

These  annual  forecasts  for  1973  and  1974 
can  be  translated  into  the  1973-1974  winter 
heating  season.  Table  4  compares  this  coming 
winter  with  last  year.  The  distribution  be- 
tween the  quarters  In  1973  and  1974  Is  derived 
from  the  seasonal  distributions  during  the 
last  several  years.  Ideally  these  distributions 
should  be  done  separately  by  sector.  Un- 
fortunately demand  data  by  quarter  is  not 
available.  As  indicated  In  the  table  the  win- 
ters  demand  Is  estimated  to  be  10.4  percent 
above  last  winter.  Last  winter's  heating  sea- 
son experienced  unusually  cold  weather  be- 
fore the  turn  of  the  year  and  unusually 
warm  weather  in  the  first  three  months  of 
1973.  Talcen  together,  the  two  winter  quar- 
ters were  3.3  percent  warmer  than  normal. 
This  adjustment  from  a  colder  winter,  nor- 


mtil  sector  growth  rates  and  increased  use 
of  distillate  to  replace  natural  gas  account 
for  the  large  projected  Increase. 

Effects  of  the  weather 

For  a  variety  of  reasons,  it  is  difficult  to 
translate  data  on  winter  severity  Into 
changes  In  demand  for  distillate  fuel,  es- 
pecially when  variations  are  as  wide  as  they 
have  been  recently.  Weather  conditions  other 
than  temperatures  principally  humidity  and 
wind  velocity  also  affect  heating  require- 
ments. 

Regional  weather  variations  are  also  Im- 
portant. For  example,  If  It  Is  very  cold  during 
a  particular  winter  in  New  York,  the  impact 
on  heating  oil  is  much  greater  than  front  a 
similarly  cold  season  In  Tennessee.  Not  only 
do  each  of  these  areas  have  different  popula- 
tions, and  hence  different  demand  for  heating 
oil.  but  may  rely  on  very  different  fuels  to 
meet  their  needs. 

Despite  these  limitations.  It  Is  possible  to 
estimate  the  effect  of  abnormally  cold 
weather  on  the  demand  for  heating  oil.  Table 
5,  develop>ed  by  the  National  Oceanic  and  At- 
mospheric Administration  of  the  Department 
of  Commerce  summarizes  the  impact  of 
weather  on  heating  fuel  demand.  For  e.xam- 
ple,  on  average,  once  every  5  years  tem- 
peratures will  be  sufficiently  cold  to  in- 
crease heating  oil  demand  by  3.9  percent 
above  the  normal  consumption  levels;  this 
translates  into  a  120.000  barrels  a  day  Increase 
in  demand  during  the  winter.  This  measures 
only  the  direct  Impact  of  temperatures  on 
heating  oil  demand  and  does  not  Include  the 
Increased  demand  for  oil  which  would  be 
generated  by  the  Insufficiency  In  gas  sup- 
plies to  meet  requirements  associated  with 
colder  than  norntal  weather. 

THE    SUPPLY    OP    DISTILLATE 

The  supply  of  distillate  fuel  oil  to  meet 
U.S.  needs  is  composed  of  domestic  produc- 
tion and  foreign  imports. 

U.S.  production  of  distillate  is  determined 
by  supplies  of  domestic  and  Imported  crude 
oU.  refinery  capacity  available  to  refine  these 
crudes,  percent  of  refinery  cawclty  actually 
used,  and  the  proportion,  or  yield,  of  distil- 
lates produced  from  crude  oil  and  other  mate- 
rials which  are  refined.  j 
Crude  Oil  Availability 

U.S.  production  of  crude  oil  and  lease  con- 
densate pealced  in  1970  and  has  declined 
gradually  since  that  time.  In  1972  production 
averaged  9,451  thousand  barrels  a  day  and  It 
is  expected  to  continue  to  decline  to  9,240 
thotisand  barrels  a  day  In  1973  and  8,973  In 
1974.  To  meet  expanding  demand,  import  of 
crude  oils  has  been  growing  rapidly.  Prelim- 
inary data  Indicate  crude  imports  of  nearly 
3.3  mUUon  barrels  a  day  in  the  second  quar- 
ter of  1973.  For  1972  imported  crude  oil  was 
18.8  percent  of  all  crude  oil  refined  domesti- 
cally. This  may  Increase  to  nearly  30  percent 
by  1974. 

Table  6  shows  that  our  foreign  sources  of 
crude  supply  are  principally  Canada.  Vene- 
zuela, North  Africa  and  the  Middle  East.  As 
imports  from  the  Western  Hemisphere  are 
currently  near  maximxnn  levels,  most  of  our 
incremental  crude  oil  imports  will  come  from 
the  Middle  Esist.  While  Middle  East  reserves 
are  large,  facilities  are  little  more  than  ade- 
quate to  produce  and  handle  growing  world 
crude  oil  requirements.  For  purposes  of  this 
study,  it  is  assumed  that  needed  crude  Im- 
ports can  be  sustained  through  the  winter. 
However,  producing  nations  are  beginning  to 
weigh  the  economic  and  political  significance 
of  their  petroleum  resources,  and  there  is  a 
potential  for  selected  curtailments  or  Inter- 
ruption of  oil  flows  from  foreign  sources. 

Even  though  Imports  can  be  available,  the 
substitution  of  foreign  for  domestic  crude  oil 
may  adversely  affect  the  ability  to  use  our 
domestic  refineries  to  the  greatest  possible 
extent.  Much  of  the  Nation's  refinery  capacity 
is  designed  to  process  only  the  low  .sulfur 


crudes  which  are  predominantly  produced 
domestically.  Some  refineries  are  Incapable 
of  processing  the  high-sulfur  crude  which 
may  be  available  for  Import. 

Refinery  operations 

Actual  domestic  production  of  distillate  is 
most  strongly  affected  by  domestic  refinery 
capacity  and  its  rate  of  utilization. 

Following  a  prolonged  period  of  excess  re- 
fining capacity,  the  United  States  now  finds 
itself  with  insufficient  capacity  to  refine  all 
the  petroleum  products  which  It  requires. 
Lagging  refinery  construction  has  been  at- 
tributed to  a  variety  of  factors  including 
public  protests  against  their  construction 
on  environmental  and  aesthetic  grounds,  lack 
of  economic  Incentives,  and  uncertainty  with 
respect  to  needed  incremental  volumes  of 
crude  oil  under  previous  crude  oil  imports 
controls. 

As  of  early  this  year,  no  construction  was 
underway,  and  no  firm  plans  announced,  for 
any  new  refinery  in  the  United  States  de- 
spite projections  of  demand  growth  of  nearly 
a  million  barrels  a  day  each  year.  Major 
revisions  in  oil  import  controls  in  April  were 
designed  to  induce  refinery  construction. 
They  quicldy  elicited  a  number  of  announce- 
ments of  new  facilities  or  expansions.  How- 
ever, none  of  these  will  be  In  operation  during 
the  coming  winter. 

A  numl}er  of  refineries  are  debottlenecking 
and  expanding  existing  facilities,  and  the-;e 
generally  can  be  accomplished  more  expedi- 
ently than  new  construction.  The  Office  of 
Oil  and  Gas  estimates  that  refineries  nation- 
wide had  capacity  to  process  13.6  million  bar- 
rels of  crude  oil  in  the  third  quarter  of  this 
year. 

About  150,000  barrels  a  day  of  capacity 
may  be  added  In  the  next  six  months.  A 
year  from  now  capacity  may  approximate 
14.0  million  barrels  a  day.  Clearly,  signifi- 
cantly increased  refining  capacity  is  not  ex- 
pected during  the  coming  winter.  The  key 
factor  then  during  the  coming  winter  is 
the  rate  at  which  we  utilize  our  existing 
refining  capacity.  Table  7  summarizes  his- 
torical and  expected  refinery  operations  and 
the  levels  of  refinery  capacity  use.  While 
refinery  rates  hovered  around  85  percent 
during  most  of  1971,  during  1972  rates  In- 
creased dramatically — reaching  almost  94 
percent  during  the  3rd  quarter  of  1973.  How- 
ever, it  is  unlikely  that  these  rates  can  be 
maintained  throughout  the  winter  l>ecause: 

These  rates  are  achieved  by  deferring 
current  maintenance  and  units  may  need  to 
be  shut  down  in  the  near  future  for  mainte- 
nance; 

Attainment  of  high  operating  rates  de- 
pends on  avoidance  of  unexpected  capacity 
losses  from  events  such  as  hurricanes,  floods, 
fires  and  equipment  failures.  Such  eventi>. 
though  unpredictable,  do  occur.  Indeed, 
equipment  failures  seem  to  increase  in  fre- 
quency when  high  operating  rates  are  main- 
tained for  prolonged  periods;  and 

Increased  dependence  on  sour  Imported 
crudes  will  result  In  the  underutilization  of 
refineries  which  are  not  designed  for  sour 
crudes.  Some  refineries  will  operate  only  to 
the  extent  to  which  sweet  crudes  are  avail- 
able Others,  in  an  effort  to  utilize  available 
crudes,  will  experience  capacity  reductions 
and  increased  maintenance. 

In  this  forecast  of  domestic  distillate  pro- 
duction, refinery  operating  rates  have  been 
projected  by  a  regional  analysis  of  refining 
cap-^clty  and  crude  oil  availability.  A  winter 
season  United  States  operating  rate  of  91.7 
percent,  will  be  used  for  the  base  case. 
Furthermore,  it  is  assumed  that  tlie  operat- 
ing rate  will  continue  to  decline  through 
1974  so  that  the  rate  in  the  Spring  quarter 
will  be  le.ss  than  that  in  1973. 

Under  fortviitous  circumstances  this  rate 
might  be  as  much  as  2  percent  higher.  Re- 
finers usTially  have  an  economic  incentive 
to  operate  at  higher  rates  provided  they  can 
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obtain  appropriate  quality  crudes.  Less  for-  assesses  the  likelihood  of  obtaining  these  im-  from  Europe.  The  first  quarter  surge  raised 

tunate   circumstances   could   readily   reduce  ports.  the  average   import  rate  for   the  winter  to 

operations  2  percent  or  more.  Hence,  2  per-  winter  situation  and  import  needs  *00  thousand  barrels  a  day.  A  peak  of  672,000 

cent   higher   and  lower  than  the  projected  inventories  as  of  Auimst  24   lat-i  are  \Ti  4  barrels  a  day  was  attained  \n  February  1973. 

[at^tTtrsuppf/an^^lvsl^™''**  posslbUities  ^ifir^;:|^if  °/  ^X'z^'^SV  1^  u«a  Cont-u  on  distillate  imports  were  su"^nded 

"rwrd^of'c^SrnT^e^eded  in  evaluating  ^ 0"??^?^ .rto^biri^tin^/d  rioT^mi?^  ^"^^ ^4f  =g^ " ^ter,  distUh^te  import, 

these   operating   rates.   They   are   calculated  J^^'Saiel.   (to  assure  no^hor^tLdu^  must  again  come  from  these  same  sources- 

tn^Vr'^^n'TuZrcJ^tft^'^a  1-uiS^i^i  in^ntorle?)  °mpor°rof  disTmaS  =-«P«  -«» t»^«  Caribbean. 

the  U.S.  Bureau  of  Mhies.  Capacities  used  averaee  more  than  650  000  barrels  oer  Current   data   on   foreign   operations   and 

herein  denote  a  refinery's  capacity  to  process  SiTdurlnetL  winter  t^al^^                        ^  P"""^"*:*  availabUlty  are  sketchy,  but  a  rea- 

unit'  :^    e^rco^^u^onTy   u^d  TT^^^  -fame's"  sum^"r^es"t^°overail   supply/  --"*  -^J-^T   '=*^'?   approximated   for 

units   also    are    commonly   used    to   process  demand    situation    for    th«.    hiua.    ruis^—ni  7  both  the  Caribbean  and  Europe, 

other  oils,  generally  natural  gas  liquids  and  Je^ent  rlfl^:^  use  and  a  no^al^^  ^"^^    ^    «"lls    in    Ven^ela    and    the 

unfinished  oils.  Capacity  so  used,  of  course,  P*"'*^  refinery  use  and  a  normal  whiter.  Netherlands  West  Indies  may  average  about 

is  not  available  for  crude  oil  processing.  When  Table  9  summarizes  the  net  effect  on  im-  2.2   mUllon   barrels  a  day    Yields  of  dutu- 

VS.  refineries  in  aggregate  process  crude  oil  ports  given  different  assumptions  about  the  j^te  are  low,  after  allowances  fM-  distillate 

at  92  percent  of  capacity,  theh'  distUlatlon  '^^^^^''  refinery  "se  and  yield  ratios.  The  blended  with  residual  fuel.  About  9  percent 

facilities    may    be    as   much    as   98    percent  table  only  looks  at  PADs  I-IV  (The  U.S.  east  of  crude  runs  result  in  distUlate  a^Uable 

utilized.  of  the  Rockies) -this  area  is  of  most  impor-  jor  export.  Thus,  total  avaUabUity  may  ap- 

Regardless  of  the  percent  of  refinery  ca-  tence  due  to    ts  great  relUnce  on  imported  proximate  200  thousand  barrels  a  day    Hls- 

paclty  use.  refiners  can  still  vary  their  out-  dlstilUte.   As   indicated.   If  refinery  use  can  torlcaliy,  about  40  percent  of  available  dU- 

put  of   petroleum   products.   DistUlate   fuel  rise  2  percent  above  the  base  projection  (Case  tlilate  is  shipped  to  the  United  States 

is  but  one  of  a  wide  range  of  products  pro-  A)    imported  distUlate   needs  would   be  re-  with  revised  Import  rules  in  the  United 

duced  from  crude  oil.  About  23  percent  of  duced    by   200,000   barrels   per   day.   This   is  states  this  percentage  could  be  increased  but 

crude  oU  processed  is  refined  into  distillate  because  both  crude  runs  and  yields  of  distil-  only  by  diversion  df  shipments  from  other 

fuel;   a  little  less  than  half  is  produced  as  la**  are  Increased  due  to  sufficient  gasoline  markets.  A  60  percent  US   share  appears  to 

gasoline.   Refiners   have   some   capability   to  *'^*'*yJ^*"lP'"°?"'^^**-               .               ^  be    the    highest    reasonable    estimate    and 

alter  their  processing  to  vary  these  propor-  ^  On  the  other  hand  If  capacity  use  drops  vvould  result  in  imports  from  current  pro- 

tlons  and  maximize  specific  products  such  ^y  2  percent  distUlate  (Case  B),  hnport  needs  duction  of  some  120  thousand  barrels  a  dav 

as  distillate  fuel  oil.  However,  such  decisions  ''!"   ^se  to  681   thousand  barrels  per  day.  By  comparison,  hnports  hi  the  first  auarter 

will  be  based  not  only  on  distUlate  needs,  but  Case  B  gasoline  Imports  wUl  also  need  to  In-  of  1973  averaged  151  thousand  barrels  daUy 

also  needs  for  other  petroleum  products—  crease  by  65  thousand  barrels  a  day  to  215  However,  some  of  this  was  from  Inventories 

the  most  important  being  gasoline.  In  the  thousand  barrels  a  day  during  the  first  three  Some  inventory  drawdown  is  likely   In  the 

base  case  forecast,  it  is  assumed  that  distil-  quarters  of  1974  because  base  case  gasoline  1973.74  winter   but  stocks  could  be  a  lesser 

late  yields  will  not  be  increased  to  a  poUit  production   could  not   be  sustained  at   the  factor  than  they  were  a  year  ago   For  pur- 

beyond  which  gasoline  production  would  be  lower    refinery    operating    rates.    Imports    of  poses    of    this    forecast     about    120    to    150 

insufficient  to  meet  gasoline  demand  through  °^^^^  products  wiU  also  have  to  be  85  thou-  thousand  barrels  a  day'seems  to  be  a  ranee 

next    summer.    The    following    assumptions  ^°**  barrels  a  day  higher  than  in  the  base  of  imports, 

were  used  In  estimating  gasoline  production:  case  to  offset  lower  domestic  production.  Imports  from  elsewhere  in  the  Caribbean 

A  5.9  percent  increase  in  1974  requirements  *"  additional  option  would  be  to  Increase  central  and  South  America  including  Puerto 

through  next  summer.  This  compares  with  distUlate  production  at  the  expense  of  other  rjco  averaged  61  thousand  barrels  a  day  ui 

a  6.0  percent  increase  hi  calendar  year  1972  products.  If  distUlate  yields  were  increased  1971    and    66    thousand   last   year    Receipts 

and  an  estimated  6.6  percent  hi  1973;  ^  maxhnum  historic  levels  In  each  refinery  from  these  areas  rose  to  162  thousand  barrels 

Imports  reaching  160,000  barrels  per  day,  district,  yields  in  Districts  I-IV  would  aver-  daUy  hi  the  first  quarter  of  1973    Runs  ag- 

up  from  68  thousand  barrels  a  day  hi  1972;  ag®  26.2  percent  for  the  wlntw.  Under  these  gregatlng  about  1,730  thousand  barreU  a  da\- 

and  operating    conditions     distillate    production  at  a  15  percent  distUlate  yield  would  produce 

Inventories  of  gasoline  by  the  end  of  the  would  be  increased  256  thousand  barrels  a  260  thousand  barrels  dally  of  which  50  wiU 

summer  not  dropping  to  less  than  202  mil-  **ay.  The  Uicreased  production  could  be  used  be  required  for  blendhig    If  80  percent  of 

Hon  barrels,  the  level  of  stocks  that  are  ex-  either  to  meet  higher  demand  or  to  replace  avaUable  supplies  are  shipped  to  the  United 

pected   to    be    needed    to    avoid    widespread  *  1*®  volume  of  imports.  Case  C  shows  that  states  our   imports  would   approximate    165 

shortages.  If  demand  were  held  constant  hnports  could  thousand    barrels   a   day    An   additional    40 

Given  these  assumptions,  refinery  gasolhie  *^  reduced  to  375  thousand  barrels  a  day.  thousand   barrels  a   day   may   be   avaUable 

yields  in  Districts  I-IV  are  esthnated  at  49  Of  course,  if  refinhig  operathig  rates  could  from  the  Bahamas  hi   the  last  half  of  the 

percent  of  crude  and  unfinished  oiU  proc-  ^°^  *>*  increased,   the  lower  production   of  season  when  new  capacity  becomes  opera- 

essed    hi    the    1974    summer    quarters    and  °*'^"   products    which   would   result    woiUd  tional.   Inventory   drawdowns  could   add   to 

unusually  high  yields  of  47.4  percent  and  ^ave  to  be  offset  by  Uicreased   hnports  of  this  rate,  but  those  may  be  offset  by  rising 

48.1  percent,  respectively,  hi  the  fourth  and  ***i*er  products.   In  Case  C,  other  products  quantities   reserved   for   local   consumption 

first  quarters  this  winter.  would  need  to  rise  256  thousand  barrels  a  particularly  in  Puerto  Rico 

These  high  gasoline  yields  plus  historical  '•ay  of  which   more  than    100,000  barrels  a  Europe  presently  obtains  a  distUlate  fuel 

yields  of  other   products   such   as   kerosene  ^ay  would  need  to  be  gasoline.  As  it  would  oU  yield  of  28  to  29  percent  on  crude  runs 

and  Jet  fuels,  cannot  be  produced  without  *»«   extremely  difficult   to   attain   these    hn-  This  has  risen  from  25  percent  4  or  5  years 

some  sacrifice  in  the  production  of  distillate  P*''*  levels,  there  would  be  an  Uicreased  prob-  ago,    undoubtedly   refiectlng    the    Uicreased 

fuels.  Under  the  conditions  outlined  above.  abUity  of  a  summer  gasoline  shortage.  use  of  light  African  crudes    Refinery  yields 

distillate  yields  during  the  whiter   are  ex-  The  effects  of  weather  are  also  shown.  If  have   been   Increashig   in   direct   proportion 

pected  to  average  22.4  percent.  This  com-  weather  is  abnormally  warm    (5-year  aver-  with    Indigenous    demand    for    distUlate    in 

pares  with  a  yield  of  23.4  percent  in  the  year-  age)   and  refinery  throughput  can  lie  kept  each  succeeding  year. 

earlier  period.  These  yields  will  be  used  for  **  ****  higher  rate,  dlstiUate  Import  needs  Europe  Imports  more  distUlate  fuel  oil  than 
the  base  case.  However,  distillate  yields  can  woxUd  be  301  thousand  barrels  during  the  it  exports.  Imports  total  about  300  thousand 
be  Increased  at  the  expense  of  other  prod-  winter.  This  compares  with  400  thousand  barrels  a  day.  The  largest  single  supplying 
ucts.  It  is  esthnated  the  maxhnum  distillate  barrels  a  day  of  imports  during  the  last  win-  area  is  Eastern  Europe,  although  the  Carib- 
ylelds  through  the  winter  in  Districts  I-IV  **'■  ^^^  ****  other  hand,  a  cold  winter  and  bean  is  still  a  significant  source.  Until  re- 
might  exceed  26  percent.  This  yield  will  be  i°^  refinery  use  rates  could  together  in-  cently  exporte  of  distillate  fuel  oU  from 
used  hi  the  sensitivity  analysis  of  this  fore-  •'"'ase  hnport  needs  to  803  thousand  barrels  continental  Europe  have  averaged  onlv 
««*•  *  '**y  ''"'■'"K  **>•  *'"'*'•'  *°  88  percent  in-  ^bout  30  to  40  thov^nd  barrels  a^y 

Given  these  factors  it  is  possible  to  fore-  crease  over  the  previous  whiter.  Clearly,  even  ^S     distillate    fuel    hnnorts    from    No^ 

cast  domestic  distillate  production  through-  ^'^^''   "»e    most    fortuitous    chcumstances,  f,Ji:i:„„  ^!   1^"  ^  i    ""P*"^^  »,     ™    *'°": 

out  the  Winter.  The  prc^uction  of  dSte  ^"^Ports  must  approximate  last  year's  level  fri^Solme^^umel                 '  *^'""'** 

through  the  whiter  is  shown  hi  Table  8  *»«*  "°<»er  less  favorable  conditions,  greatly  "^  ^"*  followUig  volumes. 

THK  WINTER  FORECAST  increased  imports  are  necessary.  Thousands  of  Barrels  DaUy 

The  demand  forecast  derived  previously.  Availability  of  imports                         1970  5.8 

combhied  with  the  refinery  production  estl-  Table  10  summarizes  the  sources  of  U.S.      i**'!    12.  5 

mates  above  can  be  combined  to  estimate  the  distUlate  Imports  hi  1971  and  1972.  During      J^jJo   '^^ 

supply /demand  situation  this  winter.  As  pre-  1871  and  1972,  80  to  85  percent  of  U.S.  im-      ^^'^  <*®*  ^*'* 167.8 

viously  Indicated,  ail  of  these  forecasts  wlU  ports  were  from  the  Caribbean,  with  most  of  As  volumes  rose  sharply  early  in  1973,  U.S. 
show  that  demand  exceeds  supply  by  some  the  remainder  from  Europe.  In  response  importers  tried  selectively  to  obUin  lower 
^^in  and  must  be  made  up  by  imports,  to  a  cold  fourth  quarter  of  1972  and  eased  sulphur  distUlates  derived  from  African 
The  following  section  estimates  needed  im-  import  restrictions,  imports  (during  the  first  crudes.  Nonetheless,  it  was  necessary  to  im- 
ports under  a  base  case  and  also  for  several  quarter  of  1973)  jumped  to  683  thousand  port  significant  amounts  of  distUlate  In  the 
alternative  outcomes.  The  section  following  barrels  a  day,  over  one-third  of  which  came  0.4  to  0.5  percent  sulphur  range  and  the  aver- 
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age  distribution  was  about  the  same  as  last 
year.  Some  of  tbis  was  blended  In  tbe  U.S. 
while  the  rest  was  used  in  areas  where  sul- 
phur Bpeclfications  were  not  restrictive. 

Tbe  large  volume  of  distillate  fuel  ship- 
ments from  Europe  to  the  U.S.  In  the  early 
ptu-t  of  1973  was  facilitated  by  the  mild  win- 
ter In  Europe.  In  view  of  the  fairly  well 
matched  balance  between  refinery  produc- 
tion and  demand  In  Europe,  It  Is  doubtful 
that  any  large  increase  of  distillate  fuel  ex- 
ports could  be  expected.  A  maximum  avAll- 
ability  in  the  last  quarter  of  this  year  and 
the  first  quarter  of  1974  may  be  about  the 
165  MB/D  rate  experienced  earlier  this  year. 
A  cold  winter  would  sharply  reduce  this 
availability.  Very  possibly  European  supplies 
may  be  conserved  for  local  use  In  the  early 
part  of  the  winter  with  excesses  being  re- 
leased for  late  season  export  if  weather  does 
not  prove  to  be  unus\ially  cold. 

Tljis  estimate  assumes  a  refinery  operating 
rate  of  about  85  percent,  approximately  equal 
to  estimates  of  current  operations.  It  fur- 
ther assumes  that  Common  Market  Coun- 
tries will  remain  on  schedule  in  their  efforts 
to  raise  petroleum  inventories  to  90  days' 
supply  by  the  end  of  1974. 

After  allowances  for  other  lmp>orts  from 
minor  supply  sources,  total  foreign  distillate 
available  to  the  U.S.  may  approximate  550 
thousand  barrels  a  day.  Use  of  these  sup- 
plies will  necessitate  minor  sulphur  variances 
similar  to  those  experienced  last  winter. 

With  European  cooperation,  exports  to  the 
United  States  coxild  be  increased  by  raising 
refinery  operating  rates  (assuming  crude  oil 
availability)  or  by  postponing  European  in- 
ventory objectives. 

Summarizing  the  above  and  making  allow- 
ances for  relatively  small  Imports  from  other 
areas.  It  Is  estimated  that  550  thousand 
barrels  a  day  of  distillates  may  be  available 
for  Import  into  the  United  States.  It  must 
lae  stressed  that  these  estimates  are  potential 
volumes  under  normal  temperature  condi- 
tions worldwide.  They  assume  that  U.S.  Im- 
porters can  maintain  their  buyer  position  In 
world  markets,  that  U.S.  price  regulations  will 
provide  sufficient  incentives  for  imports,  and 
that  high  sulphur  oils,  particularly  from 
Europe  and  the  Middle  East  can  be  accom- 
modated in  the  U.S.  market.  They  Indicate 
In  total  that  we  may  be  able  to  maintain 
approximately  the  same  level  of  Imports 
throughout  the  winter  that  we  obtained  for 
our  highest  quarter  Imports  last  year. 

Possibility  o/  reduced  import  availability 

There  can  be  no  assurance  that  550  thou- 
sand barrels  a  day  of  distillate  fuel  will  be 
available  for  Import  to  the  United  States. 
Among  factors  which  could  reduce  this  avall- 
abiuty  are  Insufficient  worldwide  crude  oil 
supplies,  lower-than-assumed  refinery  op- 
erating rates,  colder-than-normal  weather 
In  Western  Europe,  or  a  conscious  policy  of 
European  nations  to  conserve  available  oil 
supplies  in  general  and  of  low-sulphur  fuels 
in  pstrtlcular. 

As  Indicated,  the  projection  of  165  thou- 
sand barrels  a  day  from  Europe  assumes  an 
85  percent  refinery  operating  rate.  While  this 
Is  a  reasonable  figure,  slightly  higher  than 
the  84.8  percent  rate  attained  in  1971.  It  Is 
nonetheless  considerably  higher  than  the 
79.8  percent  rate  indicated  by  preliminary 
1972  data.  If  operations  should  average  only 
82  percent,  it  is  probable  that  no  distillate 
fuel  would  be  available  from  Europe. 

European  demand  for  distillate  fuel  may 
approximate  4.7  million  barrels  in  1974,  more 
than  40  percent  more  than  U.S.  demand. 
As  a  lesser  portion  Is  used  for  space  heating, 
heating  demand  may  not  be  greatly  different 
from  that  in  the  United  States.  Accordingly, 
a  moderately  cold  winter  might  reduce  avail- 
ability of  VS.  shipment  to  a  quarter  of  the 
base  case  estimate.  A  considerably  colder 
winter  could,  eliminate  Euro];>ean  exports  and 


intensify  European  competition  for  supplies 
from  the  Caribbean.  If  the  United  States  re- 
tained only  Its  40  percent  position  in  sup- 
plies available  from  Venezuela  and  the 
Netherlands  West  Indies,  rather  than  the 
60  percent  projected  in  the  base  case,  our  re- 
ceipts from  the  area  would  be  reduced  by  60 
thousand  barrels  a  day.  A  combination  of 
moderately  cold  weather  and  reduced  refinery 
operating  rates  could  have  a  similar  Impact. 
Cold  weather  In  Eastern  Canada  could  also 
Increase  competition  for  Caribbean  supplies. 

Overall,  it  is  not  unrealistic  to  recognize 
that  circumstances  could  eventuate  which 
would  reduce  U.S.  access  to  distillate  fuel 
Imports  to  some  335  thousand  barrels  a  day, 
270  thousand  barrels  a  day  less  than  pro- 
jected base  case  requirements. 

Table  12  presents  the  range  of  import  po- 
tentials. It  shows  (1)  supplies  equal  to  the 
1972-73  winter,  (2)  lower  import  levels 
which  could  eventuate  from  higher  Euro- 
pean requirements  or  lower  European  pro- 
duction, (3)  "most  likely"  availability,  and 
(4)  maximum  supplies  which  could  be  gen- 
erated relaxed  sulphur  specifications  and 
economic  incentives. 
Possibilities  o/  increased  import  availability 

Sulphur  levels  for  both  distillate  and  re- 
sidual fuel  may  play  an  important  role  in 
our  ability  to  import  higher  levels  of  distil- 
late this  winter. 

Low  sulphur  residual  oil  production  In  the 
Caribbean  is  In  part  met  by  blending  distil- 
late fuel  oil  with  residual.  This  blending  is 
also  used  to  Improve  other  characteristics 
of  the  oil.  While  estimates  vary,  there  are 
indications  that  between  75  and  200  thou- 
sand barrels  of  distillate  might  be  made 
available  from  the  Caribbean  at  the  present 
time,  if  the  residual  fuel  with  which  this 
distillate  is  now  being  blended  can  be  sold 
instead  with  a  higher  sulphur  specification. 

Increasing  the  level  of  sulphur  allowable 
in  distillate  can  also  Increase  our  capability 
to  import  the  quantities  of  distillate  to  meet 
demand. 

The  sulphur  in  the  distillate  Imported  last 
winter  was: 
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Exhibit  1 


Quite  obvloxisly  our  demands  are  being 
placed  on  the  lowest  sulphur  production. 
Table  11  Indicates  that  there  are  only  a  few 
areas  where  even  lower  sulphur  fuels  will  be 
required  this  year  as  compared  with  last 
year.  Therefore  the  distribution  of  aggregate 
demand  by  sulphur  content  will  not  change 
appreciably. 

Much  of  Eiu-ope's  unused  refinery  capacity 
is  In  Italy  where  refineries  operated  at  only 
70  percent  capacity  in  1972.  Italian  refineries 
could  produce  up  to  51,700  B/D  of  distillate 
per  5  percent  increase  in  capacity,  based  on 
Arabian  Light  crude.  Other  products,  espe- 
cially high  sulphur  residual  fuel,  would  also 
be  produced  and  it  might  be  difficult  to  dis- 
pose of  them.  This  In  fact  could  become  the 
actual  constraint  on  greatly  increased  Italian 
production.  The  Incremental  crude  would 
probably  have  to  come  from  the  Middle  East 
as  shortage  of  North  African  crude  is  a  con- 
trlbiiting  reason  for  their  current  low  op- 
erating rates.  Tanker  movements  of  crude 
from  the  Middle  East  to  the  Eastern  Medi- 
terranean, and  of  products  to  New  York 
would  be  expensive  and  the  dlstUlate  woiild 
contain  about  0.8  percent  sulphur. 

In  summary,  modest  local  relaxations  of 
sulphur  standards  will  be  needed  to  permit 


utilizatiou  of  the  650  thousand  barrels  a  day 
projected  as  a  base  case.  More  significant 
relaxations  of  sulphur  standards  will  be 
needed,  however.  If  additional  quantities  of 
distillate,  which  are  now  blended  with  re- 
sidual fuel  to  reduce  Its  sulphur  content,  are 
to  be  freed  for  Import  and  use  as  distillate. 
Lower  sulphur  standards  for  distillate  will 
also  be  needed  If  we  are  to  utilize  greater 
distillate  supplies  from  Europe,  especially 
from  Italy,  which  some  extraordinary  meas- 
ures might  make  available. 

World  distillate  prices  already  exceed  cell- 
ing prices  for  domestically  produced  product. 
It  Is  essential,  therefore,  that  price  regula- 
tions clearly  permit  higher  Import  costs  to  be 
"passed  through."  Without  this.  Importers 
will  lack  Incentives  to  seek  and  Import  for- 
eign supplies. 

Given  an  early  and  sufficient  relaxation  of 
sulphur  regulations  and  sufficient  economic 
Incentives,  imports  might  be  Increased  by  as 
much  as  400  thousand  barrels  a  day,  divided 
equally  between  the  Caribbean  and  Italy. 
However,  estimated  supplies  from  neither  of 
these  sources  can  be  Increased  readily. 
Potentials  for  reduced  demand 

A  significant  potential  exists  for  balancing 
supplies  and  requirements  through  a  more 
efficient  use  of  fuels. 

Assuming  that  Imports  of  560  thousand 
barrels  a  day  are  attainable  the  United  States 
winter  distillate  requirements  could  be  met 
in  full  If  weather  proved  to  be  moderately 
warmer  than  normal  or  If  refinery  operations 
are  sustained  at  unexpectedly  high  rates.  On 
the  other  hand,  shortages  could  exceed  270 
thousand  barrels  a  day  with  cold  weather  and 
reduced  refinery  rates;  if  imports  were  only  at 
the  lowest  project  rate,  the  distillate  shortage 
wotild  approximate  500  thousand  barrels  a 
day.  The  base  case  indicates  a  105  thousand 
barrel  shortage. 

Any  shortage  of  fuels  can  create  disturbing 
dislocations  in  the  distribution  system  and 
can  be  extremely  discomforting  to  those  who 
are  unfortunate  enough  to  live  or  work  in 
the  areas  In  which  they  occur.  Nonetheless, 
these  projected  shortages  must  be  kept  in 
'  perspective  when  remedial  options  are  evalu- 
ated. 

A  shortage  of  105  thousand  barrels  a  day 
is  only  2.6  percent  of  projected  U.S.  distil- 
late demand;  an  extreme  shortage  of  500 
thousand  barrels  a  day  Is  more  than  12  per- 
cent of  demand. 

A  national  determination  to  conserve  fuels 
could  quickly  eradicate  a  2.6  percent  shortage 
and  could  reduce  even  the  larger  figure  to 
manageable  proportions.  Some  imprecise  but 
Indicative  calculations  demonstrate  the  po- 
tentials for  energy  conservation. 

In  oil  heating  areas,  normal  weather  in 
October  through  March  averages  5,230  degree 
days.  If  all  heating  customers  reduced  in- 
door temperatures  only  two  degrees  for  each 
of  the  182  days  In  those  months,  364  degrees 
of  heat,  or  almost  7  percent  of  the  normal 
season  total  could  be  saved.  The  seasonal  fuel 
saving  would  approximate  210  thousand  bar- 
rels a  day. 

Savings  of  the  same  order  of  magnitude 
could  be  achieved  if  storm  windows  and 
doors  were  added  to  all  heated  structures 
now  lacking  them.  Further  savings  are  pos- 
sible through  Improved  thermal  insulation. 

Heat  conservation  measures  need  not  be 
limited  to  users  of  oil  heating.  Fuel  savings 
in  gas  space  heating  would  reduce  levels  of 
gas  curtailments,  thereby  reducing  the  call 
upon  heating  oils  to  replace  gas. 

Additional  savings  of  distillates  are  pos- 
sible through  the  substitution  of  other  fuels 
which  are  more  readily  available.  The  Presi- 
dent has  called  for  ^eater  use  of  coal  and 
proposals  are  currently  being  considered  to 
curtail  conversions  to  low  sulphur  oils  from 
other  fuels  where  such  conversions  are  not 
needed  to  meet  primary  air  quality  stand- 
ards. P^irther  refinery  operations  are  fiexlble 
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enough  that  to  some  degree  each  barrel  of 
gasoline  saved  would  permit  the  production 
of  an  additional  barrel  of  distillate. 
A  serious  fuel  conservation  effort,  enlisting 


the  participation  of  all  citizens,  could  greatly 
reduce  the  threat  of  fuel  shortages,  except 
under  extreme  conditions,  for  1974.  Patently, 
such  a  volunteer  effort  cannot  be  expected 


to  be  fully  effective,  but  conservation  none- 
theless has  an  obvious  and  important  con- 
tribution to  make  in  any  national  energy 
program. 


TABLE  1. 

—U.S.  DISTILLATE  DEMAND 

11,000  barrels/dayl 

Heating 

Industrial 

Electric 
utilities 

On 

highway 

diMei 

Other 

Total 

Heating 

Industrial 

□ectric 
utilities 

On 

highway 
diesel 

Othe 

Total 

1960.........3 

1965 

1966 ^ 

1967 

I96(.„    . 
1969...     . 

1,196 
1,304 
1.295 
1.373 
1,395 
1,402 

94 
116 
129 
123 
125 
116 

11 
10 
10 
8 

23 
33 

100 
202 
223 

380 

471 
524 
561 

536 

1,872 
2,156 
2,218 
2,272 
2,386 
2,467 

1970 

1971 

1972 » 

1973« 

1974' 

1,428 
1,435 
1,535 
1,505 
1,555 

120 
136 
155 
185 
220 

68 

97 

150 

200 

300 

408 
449 
506 

535 
575 

516 
544 

sn 

S90 
S31 

2,540 
2,661 
2,917 
3. 015 
3.2U 

>  Not  aMilable. 

>  Estimated. 

>  Forecast 

Source:  Bureau  of  Mines. 

TABLE  2.-U.S.  DISTILLATE  DEMAND-PERCENT  ANNUAL  GROmH 

• 

Heating 

Industrial 

Electric 
utilities 

On 

highway 

diesel 

Others 

Total 

Heating 

Industrial 

Electric 
utilities 

On 

highway 
diesel 

others 

Total 

1960  to  1965.; 

1966 

1967 

1968    _ 

1969 

+9.0 
+6.7 

+1.9 

+23.4 
+3.5 

-9.1 

0 

+20.0 

+187. 5 

+43.5 

+106.1 

+2.0 

+10.4 

0) 

^^^\ 

+7.4 

+11.3 

-HO 

0) 

+15.2 
+2.9 
+2.5 
+5.1 
+3.4 
+3.0 

1971 

1972  « 

1973 » 

1974  3 

+.5 
+7.0 
-1.9 
+3.4 

+13.4 
+14.0 
+19.4 
+19.0 

+42.7 
+54.7 
+33.3 
+50.0 

+10.0 
+12.7 
+5.7 
+7.5 

+5.4 
+5.0 
+3.3 
-H6.9 

-H.8 
+9.6 
+3.4 
+8.1 

1979 

1960  to  1970 

+19.4 

+27.7 

+518.2 

+308.0 

+9.6 

+35.7 

1  Not  available. 
>  Estimated. 

1 

•  Forecast. 

Source:  Calculated  irom  Bureau  of  Mines  data. 

TABLE  3.-ESTIMATE0  IMPACT  OF  NATURAL  GAS  CURTAILMENTS  ON  FINAL  CONSUMERS,  WINTER  1973-74 

(Billions  o<  cubic  feet| 

Fi 

rm 

InterruptiMe 

Electric       Indus-       Electric 
utility         trial  >         utility 

/ 

Total 

Future  requirements 
committee  region 

Fi 

rm 

Interruptibic 

Future  requirements 
committee  region 

Resi- 
dential 

Com- 
mercial 

Indus- 
trial 

Resi- 
dential 

Com- 
mercial 

Indus-      Electric       Indus- 
trial        utility         trial  ■ 

Electric 
utility 

Total 

New  England .. 

0 
0 
0 
0 
0 
0 

0 
0 
0 
.4 
0 
0 

2.0 
26.9 

5.7 
19.0 

0 

0 

0 

.4 
2.4 
3.5 
0 

.7 

7.8 
38.9 
30.8 
34.9 

0 

5.7 

^     0.6 

18.6 

10.7 

8.3 

5.8 

30.7 

10.4 

66.1 

5.8 

37.1 

Gull  Coast 

0 

0 
0 
0 
0 

115.8 
0 
0 
0 

129.4 
0 

34.5 
.1 
0 
.1 

0 

0 

95.3 

0 

279.7 

0.1 

95.3 

.1 

Appalacnian 

.. 

Rocky  Mountain... 

0 

Southeast 

Great  Lakes 

Pacific  Southwest... 
Pacific  Northwest.. 

Total 

0 
0 

Northern  Plains 

Midcontinent 

— 

0 

.4 

169.4 

136.4 

52.8 

170.0 

629.0 

>  Includes  miner  volumes  of  curtailments  to  commercial  consaroers. 
Note:  Customers  are  listed  from  left  to  right  in  descending  order  of  priority. 


Source:  Federal  Power  Commission,  Bureau  of  Natural  Gas, 


TABLE  4.- 


U.S.  DISTILLATE  DEMAND  BY  QUARTERS  AND 
WINTER  SEASON,  1971  THROUGH  1974 

(Thousands  of  barrels  daily) 


TABLE  5.-NATI0NAL  TOTAL  HEATING  FUEL  DEMAND  BY 
FUEL  TYPE  IN  PERCENT  OF  42-YEAR  AVERAGE  DEMAND 


TABLE  6.- SOURCE  OF  U.S.  CRUDE  IMPORTS 
(Percent  by  country  of  origin) 


Criterion 


Gas 


Oil  Electricity 


LPG 


1971       1972       1973 


1974 


1st  quarter 3,695 

2d  quarter 2,258 

3d  quarter 1,886 

4th  quarter 2,955 


3,788 

3,885^ 

4,570 

2,406 

'2.500 

2,630 

2,011 

3  2.150 

2,264 

3,458 

3.538 

3,680 

Winter  season 


Thousands 

•f  barrels 

daily 


Percent 
increase 


1971-72 ■  3,369 

1972-73 ;  3,668 

1973-74 4,048 


3.7 
8.9 

10.4 


Coldest  year— 

In  100 109.7  110.6  109.6  111.4 

In  10 105.4  105.9  105.3  106.3 

In  5 103.5  103.9  103.4  104.1 

Warmest  year— 

In  5 96.5  96.1  96.6  95.9 

In  10 94.6  94.1  94.7  93.8 

In  100 90.3  89.4  90.4  88.6 


Note:  Data  are  based  on  fitted  Gaussian  normal  probability 
distributions,  tor  probability  points  corresponding  to  criteria 
listed  in  1st  column.  Decimal  digits  are  tentative. 

Source:  Nationa.  Oceanic  and  Atmospheric  Administration, 
Aug.  20,  1973. 


Vene- 

North 

Middle 

Indo- 

Canada 

zuela 

Africa 

East 

nesia 

1966^9 

....      35.2 

28.0 

10.3 

16.8 

5.4 

1970 

....      50.7 

20.3 

9.2 

12.8 

S.3 

1971 

....      42.9 

18.0 

10.7 

20.2 

6.6 

1972 

....      38.5 

11.5 

20.2 

19.2 

7.4 

Note:  Calculated  from  Bureau  of  Mines  data. 


>  Estimated. 

•  Forecast  thereafter. 
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TABLE  7.— US.  REFINERY  CAPACITY  AND  CRUDE  OIL  PROCESSING  RATES.  1971  1974 
IThousands  of  barrels  a  day) 


September  18,  1973 


Refinery  capacity 

Crude  oil  ru 
Districts  IIV          Ois 

ns  to  stills 
trict  V     Uii 

1.717 
1.734 
1.777 
1,737 

1.833 
1.831 
1.853 
1,895 

1.888 

2.005 
2,095 
2  080 

2.039 
2.095 
2.105 
2,120 

ted  States 

Crude 

runs  as  percent  of  capacity 

Districts  1  IV 

Distiid  V 

Jnited  States 

Districts  l-IV 

District  V 

United  States 

1971: 

1st  quirler 

10,799 

?.012 
2.047 
2.082 
2.116 

2.143 
2.148 
2.159 
2  175 

2.2C4 
2.214 
2.225 
2.236 

2.246 
2.256 
2  265 
2,275 

12.811 
12,922 
13.032 
13.143 

13.  358 
13.  353 
13.347 
13,  342 

13.454 
13.  533 
13.613 
13. 692 

13. 767 
13,880 
13.984 
14.086 

9.419 
9.404 

9.543 
9,465 

9.532 
9,672 
10.119 
10.052 

10. 305 
10.  459 
10. 651 
10.  524 

10.  491 
10,438 
10.  475 
IC.  530 

11,136 
11.138 
11.320 
11.202 

11.365 
11.503 
11.972 
11.947 

12. 193 
12.464 
12.746 
12.600 

12.580 
12  533 
12.  580 
12.650 

1 

87.2 
86.5 
87.2 
SS.8 

85.0 
86.3 
9C.4 
90.0 

91.6 
92.4 
93.5 
91.9 

91.1 
89.8 
89.4 
89.2 

85.3 
84.7 
85.4 
82.1 

85.5 
85.2 
85.8 
87.1 

85.7 
90.6 
94.3 
93.0 

93.0 
92.9 
92.9 
93.2 

86.9 

2d  quarter 

10.875 

86.2 

3d  quarter „ 

4th  quarter 

1972: 

1st  quarter 

2d  quarter 

10.950 

11.027 

...     ^   .              11.215 

11.215 

86.9 
85.2 

85.1 
86.1 

3d  quarter 

4th  quarter        . . 
1973: 

1st  quarter 

2d  quarter    

11.188 

.   .  -                         11.167 

89.7 
89.5 

11.25fi 
11.319 

11.388 

11.456 

11.521 

90.6 
92.1 

3d  quarter'    ., 

93.6 

4th  quaiter- . 

1974: 

1st  quaiter . 

2d  quaiter 

3d  quarter 

4th  quarter      

92.0 
91.4 

11,624 
11.719 

90.3 
90.0 

11,811 

89.8 

'  Estimated. 

.  Forecast  by  the  Office  of  Oil  and  Gas 

Source    Historic  data  Irom  Bureau  ol  Mines 


TABLE  8     US    DISTILLATE  FUEL  DEMAND.  WINTER  1972  73  AND  PROJECTED  WINTER  1973^74 

[Thousands  of  barrels  a  day| 


Domestic  demand  ... 

t«p0'tS 

Total  demand 

StocK  change 
Refineiy  production 
lm[,orts 

Total  supply 

Funs  to  stills 

Disiillate  yield  from  crude  and  unfinished  oils 


4lh  quarter 
1972 

Isl  quarter               Winter 
1973             1972-73 

4th  quarter 
1973 

Ut  quarter 
1974 

Winter 
1973-74 

Percent 
increase 

3.458 
4 

3.885 
6 

3,669 
b 

3.538 
4 

4,572 
4 

4,048 
4  .   . 

10.4 

3,462 

3.891 

3,674 

3.542 

4,576 

4.052 

10.3 

-391 

2,800 

271 

-478 

2.880 

533 

-434 

2,840 

400 

-152 

2.864 

526 

-905 

2,883 

788 

-524 

2,873 

655 

i.z 

63.8 

3.071 

3,413 

12. 193 
»    23.8 

3.240 

12,  OW 
b.4 

3,390 

12,600 
22.2 

3.669 

3.528 

8.9 

11.947 
22.9 

12,580 
22.7 

12.590 
22.4  ... 

4.3 

Source:  Office  of  Oil  and  Gas 


TABLE  9      WINTER  DISTILLATE  FUEL  SUPPLIES  IN  DISTRICTS  I  IV 
IThousand  barrels  daily! 


Winter 


197172    .    . 

1972  73 

Projected  1973,74: 

Base  case:  91.7  percent  lelinery  opeialions 

Case  A :  plus  2  percent  lelmery  opeialions 

Case  B:  minus  2  percent  refinery  operations 

Case  C:  91  7  perceiH  refinery  operations,  maiimum  distillate  yields.   .. . 

Case  D:  plus  2  peicenl  refinery  operations,  1  year  in  5 — warm  vyeather 

Case  E:  minus  2  percent  lefmery  operations.  1  yeai  in  5— cold  weather . 


Demand 

'~n 

Supply 

Including 

Million  barrels 

exports  and 

Rehnery 

other 

Slock 

of  ending 

transfers 

Total 
2.530 

pio< 

luction 

domestic 
14 

Imparts 
252 

change 
-59? 

stocks 

3.122 

2.264 

89.4 

3.3S8 

2,970 

2,560 

U 

399 

-418 

101.5 

3.707 

3,120 

2,579 

10 

631 

-537 

90.0 

3,707 

3.120 

2.789 

10 

421 

-537 

90.0 

3.707 

3,120 

2,529 

10 

681 

-537 

90  0 

3,707 

3.120 

2,835 

10 

375 

-537 

90.  0 

3.587 

3,000 

2,789 

10 

301 

-537 

90.0 

3,829 

3.243 

2.529 

10 

803 

-537 

90.0 

Source:  Office  of  Oil  and  Gas 


TABLE  10.     U.S.  IMPORTS  OF  DISTILLATE  FUEL 
IThousands  of  barrels  dailyl  | 


1970 


1971 


1972 


IVBO 

Pei- 
cenl of 
total 

Per- 
cent of 
MBO      total 

MBO 

la'ibbean 
Bahamas 
BWI          

0.5 

26.7 
.5 
15.1 
58.0 
12.0 
10.7 

123.5 

6.5 

35.2  . 
.5  .   . 

22.9 

60.7  .. 

15.5 

15.4 

3.9 
2.1 

NWI               

33.8 

Panama. .,..  '   . 

Puerto  Rico           '  . 

26.0 

Venezuela         

Virgin  Islands 
Trinidad  and  Tobago 

49.2 

23.9 

7.6 

Subtotal 

84 

156. 7         84 

146.6 

0<iiei  Western  Hemisphere 
Canada     .    , 
Colombia.  .     . 

13.5 
.7 

7.3 
.5 

6.2 
2.1 

Per- 
cent of 
total 


81 


1973  Ist 
quarter 

Per- 
cent of 
MBD        toUl 


18.8 

70.  i"".;;. 

1.3 

36.6  

80.6       

81.3  

12.3     

301.0  57 


1970 


1971 


1972 


1973  Isl 
quaiter 


Per-  Per-  Per-  Per- 

cent of  cent  of  cent  of  cent  of 

MB/D      total    MBD      total    MB.D      total    MBD       total 


7.4 
5.0 


Brazil    ... 
Subtotal 


0.1 


0.4 


14.3 


Europe 


pe 

Noncommunist 
Communist. 


Subtotal 


5.S 
3.5 

9l3~ 


10       7.S 


12.5 
5.4 


S.7 


13.2 
8.6 


6.3 

'UJ  4 

167.8 

29.8 


17.9 


10     21.  S 


12    197.6 


37 


INiddleEasl 2.0 

Other 3 1.5 


3.3 
.4 


13.7 
1.5 


Total --  147.4        100    185.9        100     180.8        100    532.5 


100 


Source:  Office  ot  Ori  and  Gas. 
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TABU  tl.-EXPECTED  CHANGES  IN  STATE  SULFUR 
STANDARDS  1 


State  AQCR  Of  aiea> 


Distillate  reguMions 
1972-73       1973-74 


Maine:  Metropolitan  Portland .-  2.5 

New  Yorti:  Suffolk  County LO 

Nauu*-RocUand-Westchester .36 

Pennsylvania:  City  of  Philadelphia .3 

Michigan:  Wayne  County  (Detroit) (>) 

Tennessee:  Davidson  County  (Nashville).           2.0 
East     Tennessee     (excluding     Knox 
County)    Tennessee    River  valley- 
Cumberland 

Mid  Tennessee  (excluding  Davidson 

County)  West  Tennessee;  Memphis ..- 

South  Dakota 


1.5 
.2 

.2 
.2 
0) 

1.0 


4.8 

4.8 
2.7 


I  Based  on  inter|>re<atian  of  State  implementation  plans. 

>  These  areas  represent  approximately  13  percent  of  the  U.S. 
residual  oil  consumption  and  approximate  7  peicent  distillate 
consumption  (excluding  Detroit  which  has  no  change  in  distillate 
regulations). 

•  No  change. 


Source:  Environmental  Protection  Agency. 


\ 


THE  BIG  PICTURE:  FOCUS  ON 
HAWAH 

Mr.  INOUYE.  Mr.  President,  3  months 
ago  Mr.  William  "Pat"  Patterson,  editor- 
in-chief  of  the  Saturday  Review,  deli- 
vered an  address  at  the  68th  Annual 
Membership  Meeting  of  the  Hawaii  Visi- 
tor's Bureau. 

Pat  Patterson  Is  acknowledged 
throughout  the  industry  as  one  of  tour- 
ism's most  articulate  and  astute  ob- 
servers. Through  his  travels,  he  has 
developed  a  keen  analytical  mind  which 
dissects  Industry  problems  in  a  way  that 
every  one  can  understand. 

In  his  address  to  the  Bureau,  Mr.  Pat- 
terson recognized  both  the  potential  of 
and  the  dangers  to  our  Nation's  tourist 
industry.  The  United  States  is  engaged 
in  a  global  competition  to  attract  visitors 
from  abroad,  and  Mr.  Patterson  correctly 
warns  us  to  preserve  those  beauties 
which  make  the  several  States  of  the 
United  States  such  natural  visitor  des- 
tinations. 

I  ask  unanimous  consent  that  Mr.  Pat- 
terson's remarks  be  printed  in  the  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Bio  Picture:  Focus  on  Hawaii 
(By  William  D.  Patterson) 

Honolulu,  Hawaii, 

June  IS.  1973. 

Mr.  Chairman,  Members  of  the  Royal 
Court,  Senator  Inouye,  Lieutenant  CSovernor 
Arlyoshl,  members  of  the  State  Legislature, 
distinguished  guests  and  friends  of  travel, 
especially  friends  of  Ha-waii  tourism. 

Let  me  say  first  of  all  that  this  beautiful 
luncheon  spectacle  could  not  happen  any- 
where in  the  world  except  in  Hawaii.  Here  I 
am,  a  malihlnl,  sitting  between  two  keikl  o 
kaainas,  and  observing  the  truly  exotic  en- 
trance of  the  noyal  Court  to  the  dramatic 
calls  of  the  Royal  Oler,  and  to  me  it  was 
watching  the  coming  true  of  a  dream  of  the 
ancient  days  in  the  Islands.  I  am  reacting  to 
this  as  one  who  knows  Hawaii  fairly  well 
and  who  has  been  here  a  number  of  times. 
I  want  to  say  this  is  an  extraordinary  set- 
ting for  a  very  Important  occasion,  an  ab- 
solutely beautiful  affair  that  could  only  hap- 
pen In  Hawaii. 

I  am  delighted  to  be  here  and  I  say  to  you, 
"Aloha.  Shalom,  Shalom". 

That  bl^d  of  two  of  the  world's  most  fa- 
mous greetings  reveals  that.  In  fact,  1  have 


come  to  tills  luncheon  almost  directly  from 
Israel,  a  twelve-hour  time  change  from  Tel 
Aviv  to  Honolulu.  According  to  my  Clrcadlan 
rhythms  it  Is  now  one  o'clock  in  the  morning 
and  this  party  is  starting  to  swing.  La  beim, 
Welakahao. 

In  that  spirit  let  me  confess  that  I  tore 
up  an  orderly  and  reasonably  well-structured 
speech  last  night  that  I  bad  prepared  for  this 
Important  luncheon.  Instead,  last  night  I 
took  a  few  surviving  shreds  and  sought  to 
Etitch  them  together  into  a  possibly  more 
urgent  focus:  A  Big  Picture  of  Hawaii  and 
World  Tourism  as  I  see  them  today,  with 
some  critical  new  dimensions.  I  shall  try  to 
open  up  a  larger  and  more  demanding  vision 
of  Hawaii  and  its  totirism  role  as  they  seem 
to  me  to  be  taking  shape  and  emerging.  In 
this  connection  I  found  particularly  helpful 
the  very  interesting  tourism  forums  and 
panels  held  here  yesterday.  I  found  them 
highly  professional,  informative  and  stimu- 
lating. 

In  Jerusalem  and  Tel  Aviv  I  was  attending 
the  Third  Prime  Minister's  Economic  Confer- 
ence. It  was  dedicated  to  the  continued  eco- 
nomic development  of  Israel.  I  had  the  privi- 
lege of  chairing  the  \JS.  Tourism  Delegation 
to  the  conference.  Tourism  was  a  major  part 
of  the  Conference's  deliberations. 

There  were  120  delegates  to  the  Tourism 
Section  alone,  from  14  countries.  There  were 
over  1,000  delegates,  of  which  some  250  were 
from  the  United  States,  to  the  entire  Con- 
ference. The  reason  that  tourism  occupied  so 
much  attention  at  this  important  Confer- 
ence, only  the  third  in  the  25  year  history  of 
Israel,  was  that  tourism  is  the  single  largest 
earner  of  net  foreign  income  for  Israel  and 
is   a  vital  sinew   of   Its  nationhood. 

Tourism,  as  we  all  know,  is  a  world  wide 
phenomenon.  Involving  expenditures  of  over 
$30  billion  last  year  for  198  million  foreign 
visits  to  the  globe's  leading  tourist  destina- 
tions, expenditures  that  again  made  tourism 
the  largest  single  Item  in  world  trade.  Israel, 
against  this  background,  has  proved  to  be  a 
useful  vantage  point  for  me  to  start  focusing 
in  a  fresh  way  on  tourism  in  Hawaii. 

Israel  has  to  be  one  of  the  most  excitmg 
countries  In  the  world  to  visit.  The  Israelis 
are  marvelous  people  of  seemingly  Inexhaust- 
ible energy  who  have  been  struggling  for  25 
years  to  create  a  nation  in  a  harsh  desert 
land  surrounded  by  implacable  enemies.  Their 
achievement  is  breathtaking.  Progress  is  evi- 
dent on  every  side,  includmg  traffic  Jams, 
no  parking  space,  inflation,  congested  air- 
ports, pollution  and  erosion  of  the  environ- 
ment, a  beautiful  Mediterranean  beachfront 
that  has  been  built  up  heavily  with  highrlse 
hotels  by  world  famous  names  as  they  have 
also  done  in  Walklki  and  Miami  Beach.  There 
is  a  growing  feeling  among  the  people  of 
Israel  that  the  country  is  being  over-run  by 
foreign  visitors  rather  than  Arabs. 

One  remarkable  tribute  to  Israel  and  the 
peaceful  powers  of  tourism  is  the  fact  that 
more  than  ISO  thousand  Arab  tourists  from 
neighboring  Moslem  lands  visited  Israel 
peacefully  last  year.  And  they  are  pouring 
in  in  even  larger  numbers  this  year  to  wit- 
ness the  miracle  of  Israel's  25th  anniversary 
and  enjoy  the  country's  myriad  recreational 
resources  as  well  as  visit  the  holy  Moslem 
shrines  la  Jerusalem.  Yet  the  Arab  govern- 
ments, which  permit  although  they  do  not 
welcome  this  traffic,  refxise  all  other  forms  of 
peaceful  cooperation  offered  by  the  Israelis 
for  the  mutual  economic  development  of  this 
region  in  the  interest  of  Israelis  and  Arabs 
alike.  Only  the  peaceful  thrust  of  tourism 
has  been  able,  to  date,  to  cut  through  the 
miasma  of  hate,  fear  and  Ignorance  that 
haunts  the  Middle  East  and  the  world  as  we 
enter  a  critical  new  phase  with  the  Arab 
Oil  powers  that  Defense  Minister  Dayan  re- 
ferred to  at  the  conference  as  a  new  drama 
titled,  "Oil  and  Sympathy".  At  the  same  time 
Israel's  Ministery  of  Tourism  was  battling  a 
widespread  sense  of  complacency  that  tour- 


ism is  automatically  assured  of  growth  and 
need  not  be  contlnuoiisly  promoted  and 
nurtured  to  reap  its  rich  and  essential 
benefits. 

I  hope  that  some  of  these  things  I  have 
mentioned  about  Israel  sound  familiar  to 
some  of  you  here  in  Hawaii.  I  said  to  an  Israeli 
(Official.  "What  U  it  about  B<an  that  makes 
him  turn  presumably  pure  ideal  progresb  into 
a  mixed  blessing?"  Perhaps  Oscar  WUde  was 
right  when  he  said,  "Experience  may  be  the 
best  teacher,  but  It  only  teaches  us  those 
things  we  least  want  to  know". 

In  a  wide  ranging  analysis  of  current  global 
political  situations  Foreign  Minister  Abba 
Eban  argued  that  the  most  significant  trend 
in  the  world  today  is  the  visible  shift  by  the 
great  powers  from  a  strategy  of  military  pres- 
siu'es  and  ideological  confrontation  to  a 
strategy  of  economic  cooperation  and  peace- 
ful competition  as  the  best  means  of  achiev- 
ing the  national  goals  and  the  weU-being  of 
their  pe<9le.  In  a  shrinking  atomic  world, 
adventurism  has  become  too  dangerous  a 
game  to  play  seriously.  Trade,  communication 
and  negotiation,  Instead  of  confrontation, 
seem  to  offer  the  world's  leaders  the  only 
feasible  alternatives  in  the  continuing  strug- 
gle to  enhance  their  Influence  and  Improve 
the  standard  of  living  their  constituents  more 
and  more  insistently  demand. 

Reflecting  upon  Eban's  impressive  anal- 
ysis last  night,  it  seemed  to  me  to  trans- 
late inexorably  into  a  powerful  message  for 
this  luncheon  today  and  for  all  leaders  of 
tourism  at  this  moment  of  historic  change 
and  challenge  in  the  world. 

The  Chinese  ideograph  for  change  com- 
bines the  characters  of  danger  and  opportu- 
nity. That  combination  seems  to  me  the  pros- 
pect confrontmg  Hawaii  and  other  major 
travel  destinations  involved  today  in  the 
seamless  webb  of  tourism  amd  trade  being 
spun  irresistibly  around  the  globe  by  the 
commercial  Jetliners  and  the  socio-economic 
evolution  of  contemporary  society  with  its 
greater  leisure,  higher  education  and  Increas- 
ing in(x>me. 

We  are  here  to  reason  together  frankly  as 
friends  and  coUeagues.  So  let  us  look  frankly 
at  the  mixture  of  (langer  and  opportunity 
confronting  the  people  in  this  room.  As  eco- 
nomic competition  becomes  a  b«sic  factor 
in  global  strategy  today,  the  peaceful  force 
of  tourism  must  move  boldly  and  consciously 
on  to  the  world's  stage.  It  is  too  powerful  a 
force  for  economic  progress  and  peaceful 
communion  to  stand  on  the  sidelines  of  his- 
tory. Yoiur  own  Senator  Inouye  has  been  a 
perceptive  student  of  this  trend  as  the  super- 
economic  powers  in  the  globe  maneuver  for 
position  in  a  world  of  political  detente  and 
developing  opportunity  for  economic  bene- 
fits. 

The  European  Conunon  Market,  Japan,  the 
Soviet  Communist  community  and  the 
United  States  are  the  super-economic  pow- 
ers tcxlay,  with  China  presumably  standing 
in  the  wings.  The  Impact  of  this  mounting 
competition  and  rivalry  Is  already  felt  by 
the  dollar:  devalued  and  vulnerable  because 
of  U.S.  payments,  trade  and  travel  deficits. 
Today's  papers  also  reported  the  Impact  on 
Japan  of  the  economic  struggle  going  on  In 
the  world  with  Japan's  first  modern  trade 
deficit  and  Tokyo's  decision  to  lift  their  re- 
cent voluntary  restraints  on  the  export  of 
Japanese  products,  partlculsirly  to  the  United 
States. 

One  of  the  resources  we  have  tor  the  com- 
ing economic  struggle  is  the  commitment  of 
the  United  States  to  the  freedom  of  travel 
and  the  preeminence  of  the  United  States 
as  the  world's  number  one  destination,  for 
which  Hawaii  is  a  remarkable  two-way  bridge 
and  peaceful  gateway  to  some  to  the  most 
crucial  areas  on  the  globe,  as  the  current  visit 
bere  of  Chmese  Joxu-nalists  and  diplomats  Is 
dramatizmg. 

In  the  modern  context  of  global  tourism, 
from  which  the  U.S.  with  the  help  of  HawaU 
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earned  over  $3  bllUon  In  foreign  visitor  pay- 
ments last  year,  an  all-time  record  for  any 
nation.  Hawaii  should  also  think  of  Itself 
as  one  of  the  world's  major  tourist  destina- 
tions— a  sort  of  nation  state.  After  all,  over- 
seas tourism  for  Hawaii  Is  the  foundation  of 
your  largest  industry:  an  industry  employing 
directly  and  Indirectly  over  40.000  of  your 
citlzeus.  with  a  record  1.346.0O0  visitors  pour- 
ing at  least  $755  million  into  your  economy, 
benefiting  all  sectors  of  your  private  Industry 
and  agriculture,  generating  $106  million  in 
taxes  lor  public  services,  and  significantly 
shaping  the  character  and  quality  of  life  for 
your  citizens.  Tourism,  in  fact,  probably  gen- 
erates close  to  $1  billion  in  activity  in  Hawaii. 
I  have  been  discussing  this  with  Economist 
Tom  Hitch,  who  is  engaged  in  a  fresh  and 
Imaginative  study  of  the  enormous  role  of 
tourism  in  the  Hawaiian  economy.  We  feel  In 
'ooking  at  some  of  the  aspects  of  this  activity 
that  it  is  certainly  over  $1  billion  a  year. 

This  Is  the  social  and  economic  force  that 
the  people  in  this  room  are  managing.  Tou 
are  ciistodians,  whether  in  the  private  or 
public  sector,  of  a  fundamental  life  force  for 
Hawaii:  for  its  peaceful,  cultural  and  eco- 
nomic development.  Tills  is  part  of  the 
change  going  on  in  the  world  which  1b  ac- 
tually under-the-surface  news  of  greater  slg- 
niflcance  than  the  dally  headlines  of  war.  In- 
flation and  social  turbulence. 

Man's  relationship  with  his  world  environ- 
ment, his  social  institutions  and  himself 
is  changing  dramatically.  Obviously,  change 
in  travel,  as  a  major  hiiman  institution, 
must  be  part  of  this  process.  It  is  no  more 
immune  to  change  than  other  great  human 
endeavors  and  social  Institutions  are  today. 
And  its  freedom  must  be  protected  from 
restrictive  pressures  by  eternal  vigilance. 
The  United  Nations  has  said.  "Travel  Is  a 
nasic  and  most  desirable  human  activity  de- 
serving the  praise  and  encouragement  of  all 
governments  and  all  pople".  That  is  a  noble 
statement  and  it  indicates  a  new  direction 
in  which  nations  and  governments  are  now 
moving.  A  diirection  in  which,  in  my  judg- 
ment. Hawaii  mxist  move.  Tom  Hamilton 
this  morning  examined  most  interestingly 
in  his  conference  remarks  the  historical 
difficulty  tourism  has  suffered  in  gaining  the 
measure  of  public  xinderstanding  and  offi- 
cial acceptance  its  vast  scope  would  clearly 
seem  to  deserve. 

My  thought  is  that  tourism  has  suffered 
from  the  very  outset  from  the  widespread 
attitude  that  tourism  only  involves  the  friv- 
olous marginal  playtime  activities  of  the  idle 
rich,  of  the  beautiful  people  of  the  Jetset. 
An  image  doesn't  have  to  be  true  to  be  per- 
suasive or  pervasive. 

In  a  society  traditionally  governed  by  the 
Puritan  work  ethic,  it  has  been  hard  to  take 
seriously  a  business  based  on  people  holiday- 
ing away  from  work  even  though  the  people 
in  the  Industry  worked  hard  and  most  of 
travel  for  many  years  was  business  travel. 
Today  tourism  is  a  basic  part  of  the  ongoing 
social  upheaval  sparked  by  our  youth.  A 
leisure  ethic  is  emerging  in  which  life  enrich- 
ment and  life  experiences  are  more  important 
elements  in  the  new  life  style  than  ma- 
terialism or  things,  which  were  the  tradi- 
tional value  benchmarks  of  the  long  domi- 
nant work  ethic. 

Tourism  Is  at  the  heart  of  the  leisure 
ethic  for  It  offers  the  widest  possible  range 
of  personal  enrichment  through  varied  ex- 
periences with  many  cultures  and  peoples 
in  different  lands.  It  is  a  fundamental  part 
of  our  nation's  new  life  style,  as  the  work 
eihic  learns  to  live  side  by  side  with  the 
leisure  ethic;  and  we  are  learning.  For 
example ;  it  has  been  estimated  that  the 
.spending  In  1972  for  travel,  recreation  equip- 
ment, second  homes  and  other  leisure  time 
expenditures  reached  a  total  of  $106  billion 
in  the  United  States.  Professor  Barzun  of 
Columbia  University,  in  a  seminar  on  central 


Influences  in  American  life,  pointed  out  that 
In  the  last  decade  we  have  seen  the  begin- 
ning of  the  Institutionalization  of  a  leistire 
ethic.  A  leisiu'e-tlme  Industry  has  sprung 
up  to  help  organize  this  time  period  for  the 
Individual.  Many  Americans,  due  to  the  na- 
ture of  their  jobs  in  our  automated  economic 
system,  find  little  personal  satisfaction  in 
their  work  and  many  are  now  searching  for 
individual  fulfillment  through  the  use  of 
free  time. 

When  meaning  is  not  foxind  either  in  work 
or  recreational  pursuits,  the  outcome  Is 
likely  to  be  boredom  or  restlessness.  And 
boredom  or  restlessness  for  all  generations 
can  be  a  disruptive,  dissatisfying  and  dan- 
gerous experience.  Recently.  I  know  the  Sec- 
retary of  Commerce,  Frederick  Dent,  has 
been  giving  major  consideration  to  this 
problem  of  Job  satisfaction  for  the  workers 
of  America  in  recognition  that  the  leisure 
ethic,  indeed,  has  to  be  meaningfully 
blended  with  the  work  ethic  In  our  society 
and  in  our  economy.  It  is  this  leisure  ethic, 
as  Professor  Barzun  so  perceptively  noted, 
that  is  basic  as  a  moral  rationalizer  in  our 
current  society,  with  Its  Puritan  Inheritance, 
for  the  new  life  style  that  makes  travel  an 
urgent  and  necessary  part  of  the  good  life. 

These  new  critical  factors  of  the  leisure 
ethic  and  global  economic  competition,  in 
which  tourism  has  a  inajor  role  to  play,  are 
at  least  two  of  the  reasons  I  believe  tourism 
is  finally  beginning  to  enjoy  the  status  and 
public  recognition  it  has  long  deserved  and 
which  many  of  the  serious  discussions  at 
this  impressive  HVB  Marketing  Conference 
have  exemplified. 

Let  me  say.  Jack  Simpson,  I  have  attended 
many  meetings  like  this  around  the  globe 
and  the  quality  and  the  seriousness  of  pur- 
pose In  the  contents  of  this  discussion  were 
outstanding.  I  congratulate  you  and  Bill 
Foster  and  others  who  organized  this  Con- 
ference. It  was  stimulating  from  beginning 
to  end. 

Another  part  of  this  serious  new  recogni- 
tion of  tourism  that  I  referred  to  Is  the  fact 
that  Senator  Inouye  Is  the  Chairman  of  the 
first  Committee  on  Tourism  and  Foreign 
Trade  In  the  history  of  the  United  States 
Senate  or  Congress.  It  is  a  great  honor  to 
his  leadership  in  this  field,  but  also  it  is  part 
Of  the  recognition  that  I  referred  to  that  this 
Industry  isgaining. 

Hawaii  Iks  a  major  role  to  play  for  the 
United  Statis  in  this  era  of  peaceful  though, 
stern,  ecoinmlc  competition  among  the 
world's  supCT-economic  powers. 

The  National  Tourism  Resources  Review 
Commission,  established  by  the  Congress  and 
appointed  by  President  Nixon,  will  report 
later  this  month  the  results  of  an  exhaustive 
and,  I  think,  really  unprecedented  two-year 
study  of  the  total  role  of  tourism  in  Ameri- 
can life  and  our  national  economy.  I  have 
had  the  honor  of  being  Co-Chairman  of  this 
Commission  and  your  long  associate  In  Ha- 
waU  in  tourism,  Ed  Hastings,  has  been  an 
active  and  valued  member  of  the  Commis- 
sion. Senators  Inouye,  Javits,  Mag^uson  and 
other  Congressional  leaders,  as  well  as  the 
Departments  of  State.  Interior,  Tran.sporta- 
tlon  and  Commerce  and  the  White  House 
have  been  keenly  concerned  and  very  actively 
involved  with  the  Commission  study.  Our 
scrutiny  of  the  growing  economic  impact  of 
foreign  and  domestic  tourism  on  the  United 
States  national  economy  indicates  it  will  rise 
from  a  $50  billion  a  year  activity  tliis  year  to 
a  more  than  $100  billion  a  year  activity  by 
1980.  That's  only  7  years  away — only  really 
day  after  tomorrow 

What  this  can  mean  for  Hawaii,  if  your 
unique  government-Industry  partnership 
through  the  HVB  does  its  job,  seems  fan- 
tastically clear  in  terms  of  employment  and 
living  standards  and  the  island's  socio- 
economic progress. 

Let  me  suggest  another  more  immediate 


prospect  for  Hawaii.  The  carefully  developed 
forecast  of  the  Department  of  Commerce  in- 
dicates between  5.7  and  6.1  million  overseas' 
visitors  to  the  United  States  during  1977. 
And  about  19  million  visitors  from  Canada 
and  Mexico.  This  vast  volume  Is  only  4  years 
away.  And  we  already  feel  the  thrust  In  1973. 
Hawaii  must  help  produce  this  growth  as 
well  as  serve  and  benefit  from  It.  This  will  be 
part  of  the  major  role  of  tourism  in  the  com- 
ing world  struggle  for  greater  foreign  ex- 
change earnings.  Such  earnings  are  essential 
to  the  United  States,  to  the  stability  of  the 
dollar  and  the  maintenance  of  our  economic 
power  and  leadership.  These  are  some  of  the 
new  parameters  of  the  great  opportunity 
confronting  Hawaii's  tourism  that  I  re- 
flected upon  last  night.  You  are  a  key  part 
of  a  great  engine  of  peaceful  economic  prog- 
ress for  the  United  States. 

But  remember.  I  also  spoke  of  danger. 

The  first  danger  is  complacency  In  the  gov- 
ernment and  In  the  Industry  that  this  will 
happen  without  a  continuing  major  effort  on 
your  part.  This  is  not  so.  Tou  and  the  United 
States  are  In  a  fiercely  Increasing  competi- 
tion with  the  rest  of  the  world.  Including 
Europe,  Japan,  Asia.  South  America,  Canada, 
Mexico,  Bermuda,  the  Bahamas,  the  Carib- 
bean, Israel,  the  Middle  East  and  the  Soviet 
Communist  area  and  eventually  China  for 
our  share  of  this  rich  traffic  which  Includes 
our  own  American  market. 

Your  competition— our  competition— Is 
global. 

And  the  stakes  are  so  high,  especially  as 
the  energy  crisis  and  the  need  for  Arab  oil 
compound  the  Western  and  Asian  world's 
need  for  foreign  exchange  earnings,  that  our 
best  efforts  will  be  required. 

Complacency  in  Hawaii  would  he  a  crip- 
pling blow  to  our  national  Interest  as  well  as 
to  Hawaii's  own  best  Interests,  and  to  your 
great  role  as  a  peaceful  bridge  to  the  Far  East 
and  to  the  world  for  America.  There's  a  grave 
danger  that  in  the  midst  of  this  International 
stress  you  may  not  defend  your  most  precious 
asset — your  unique  environment  and  the  un- 
derstanding warmth  of  the  people  of  Hawaii 
and  the  Aloha  spirit  that  set  these  Islands 
apart.  This  will  require  wisdom.  Imagination, 
sensitivity  and  willpower,  especially  wisdom, 
on  the  part  of  both  government  and  Indus- 
try. The  dangers  of  complacency  in  terms  of 
marketing  initiatives  and  the  equally  urgent 
need  to  protect  your  environment  from  the 
Impact  of  growth  cannot  be  too  heavily 
stressed.  Hawaii,  of  course,  will  and  must  con- 
tinue to  be  a  great  recreational  resource  for 
the  American  people  as  well  as  Its  own  resi- 
dents. 

At  the  same  time,  let  me  remind  you  that 
consumerism  is  a  new  political  force,  a  power- 
ful new  marketing  factor  In  the  United  States 
and  around  the  world.  Consumers  are  price 
sensitive  and  value  conscious  today  especial- 
ly the  young.  They  refuse  to  be  packaged  like 
corn  flakes  or  herded  like  cattle  in  tour 
groups,  as  your  speakers  stressed  yesterday. 
Tourist  consumers  are  seeking  the  fulfill- 
ment of  a  dream.  Are  you  serving  or  exploit- 
ing that  dream?  You  had  better  not  forget 
that  consumers  are  voters.  They  won't  for- 
get and  your  government  won't,  and  I  refer 
to  both  your  Federal  and  State  Governments. 
Remember,  consumer-minded  tourists  are 
willing  to  pay  for  value  but  will  challenge 
prices  and  services  that  do  not  reflect  true 
value.  This  is  just  as  true  for  adults  as 
for  the  young  and  Jack  Simpson's  report  on 
declining  visitor's  satisfaction  in  Hawaii 
yesterday  flew  some  very  important  red 
flags  on  danger  for  all  of  us. 

Living  In  Hawaii  you  have  been  granted  jne 
of  the  most  beautiful  places  on  earth  to  en- 
Joy  and  to  share  with  your  visitors.  But  you 
also  must  protect  and  preserve  it  for  your- 
selves now  and  in  the  future. 

Are  your  government  and  your  industries. 
Including  tourism,  really  working  together  to 
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protect  your  land  and  beaches  and  sea  and 
air?  Or  to  exploit  them? 

Do  you  feel  that  the  decision  to  delay  con- 
struction of  a  new  jet  runway  until  its  en- 
vironmental impact  can  be  further  studied 
was  a  defeat  for  progress  or  a  victory  for 
Hawaii's  unique  environment? 

Are  you  as  government  and  industry  leaders 
prepared  to  be  custodians  today  for  Hawaii's 
tomorrow,  realizing  that  the  health  and  var- 
iety of  your  beautifxU  environment  are  the 
basic  asset  without  which  tourism  could  no 
longer  function  as  one  of  the  islands'  in- 
dispensable socio-economic  assets? 

Do  you  believe  that  an3rthing  that  barms 
or  debases  or  diminishes  the  ecology  of 
Hawaii  Is  an  irreparable  injury  to  Hawaii's 
tourist  economy?  Do  you  believe  that  hau 
and  monkey-pod  trees  have  as  much  rights 
as  buildings  and  shopping  malls? 

Government  is  an  indispensable  partner 
of  Industry  in  tourism  today.  Government  in 
this  new  age  of  envlromental  awareness  and 
concern  must  protect  the  environment  even 
as  it  struggles  to  maintain  the  complex  in- 
frastructure needed  to  serve  the  tourist  in- 
dustry. And  tourist  leaders  as  Tom  Hamilton 
said,  cannot  afford  to  deny  or  minimize  the 
potential  adverse  impact  of  tourism  on  the 
physical,  social  or  economic  environment  of 
Hawaii  if  you  do  not  carefully  plan  together 
in  the  total  interest. 

Is  government  receiving  the  willing,  wise, 
generous  and  public  spirited  cooperation  of 
private  Industry  In  this  great  task  that  is 
absolutely  vital  to  the  future  quality  of  life 
and  the  sustained  success  of  tourism  in 
Hawaii? 

Your  tomorrow  Is  here  today  and  you  had 
better  begin  to  worry  about  it  this  afternoon. 

The  pressures  of  life  In  America,  the 
mounting  need  for  tranquility  and  privacy 
as  a  surcease  from  the  congestion  and  noise 
level  of  American  society,  require  public  use 
and  enjoyment  of  our  natural  beauty  and 
open  spaces;  but  these  open  spaces,  yoiw 
beaches,  your  parks,  your  valleys  and  moun- 
tains— and  I  worry  and  even  weep  as  I  view 
the  concrete  clutter  starting  to  envelop 
Diamond  Head — must  be  protected  from 
over-bulldlng,  over-exploltatlon,  over-use, 
from  being  turned  Into  tropical  honky-t^ks 
or  popcorn  playgrounds  on  a  dying  island  of 
eroded  beauty  and  vanished  tranquility. 

These  Issues,  these  questions  cannot  be 
avoided.  Your  response  will  require  the  wis- 
dom, the  magnanimity,  the  sensitivity,  the 
imagination  of  all  sectors,  public  and  private, 
in  Hawaii's  tourist  Industry  to  resolve.  Are 
you  prepared  to  make  short-term  sacrifices 
necessary  to  procure  long-term  rewards? 
Without  this  capacity  to  weigh  the  future 
in  the  present,  no  civilization  or  tourist  des- 
tination can  long  survive. 

As  I  noted  a  moment  ago.  Jack  Simpson's 
thought-provoking  report  to  the  conference 
on  some  emerging  trouble  spots  in  HawaU's 
visitor  satisfaction  reports  should  suggest  to 
you  that  those  Issues  and  questions  are  al- 
ready larger  than  the  shadow  of  a  hard-rock 
band  on  Walklki's  famous  Hawaiian  am- 
bience. 

These  issues  and  questions  can  only  be 
faced  successfully  by  a  partnership  of  indus- 
try and  government,  ofltourlsm  and  environ- 
mental leaders,  of  financial  and  promotional 
experts.  Tourist  leaders  must  freely  recognize 
their  responsibility  to  Hawaii's  environment, 
and  environmental  leaders  must  understand 
the  massive  stake  Hawaii's  .standard  of  living 
and  public  amenities  have  in  a  healthy, 
prosperous  tourist  industry.  The  government 
must  be  the  wise  partner  of  all,  insisting  on 
quality  In  tourism  while  helping  meet  the 
need  for  reasonable  growth.  Down  that  road 
lies  the  common  good. 

For  100  years  the  American  Indian  has 
been  reminding  us  that  the  earth  is  our 
mother — not  our  business  partner.  We  must 
learn  that  lesson,  take  it  to  heart  and  put  it 


into  practice  as  a  state  and  a  nation.  We 
must  above  all,  it  seems  to  me,  do  this  in 
this  tourist  nation  state  of  EUwail,  this 
unique  piece  of  Eden. 

It  is  interesting,  incidentally,  to  recall  that 
at  the  1973  workshop  of  FATA,  the  entire 
workshop  was  devoted  for  the  first  time  to 
development  of  an  environment  ethic.  That 
is  how  important  this  struggle  on  behalf  of 
the  tourism  environment  within  the  indus- 
try has  become.  v 

That  was  at  Kyoto.  Then  in  Tokyo,  to 
carry  out  and  implement  this  ethic  and 
also  continue  to  stimulate  the  development 
of  tourism  in  the  Pacific,  the  PATA  confer- 
ence voted  to  undertake  a  basic  reorganiza- 
tion of  the  association  after  10  years  of  Im- 
pressive growth.  The  leaders  of  Hawaiian 
tourism.  In  the  HVB  as  well  as  government 
and  Industry,  are  cooperating  In  this  im- 
portant project.  This  again  is  part  of  the 
role  Hawaii  must  play  on  behalf  of  the  United 
States  to  protect  the  environment  of  the 
Paciflc,  and  indeed  the  global  tourism  en- 
vironment, and  also  to  help  promote  this 
extraordinary  Paciflc  tourist  market — repre- 
senting $1.5  billion  a  year  today  and  a  surg- 
ing future  potential — to  a  greater  degree 
than  ever  before  for  the  United  States. 

We  realize,  of  course,  that  tourism  is  a 
complex  state  of  tension  that's  rarely  if  ever 
in  equlllbrlxun. 

Hotel  capacity  Is  usually  ahead  of  or  be- 
hind visitor  traffic. 

The  demands  on  marketing  and  promo- 
tional funds  are  almost  always  greater  than 
the  budget  available.  There  are  always  many 
and  varied  Ideas  for  the  best  use  of  those 
traditionally  inadequate  funds.  (Hawaii's 
record,  by  the  way,  for  the  efficient  and  ef- 
fective marketing  use  of  its  modest  promo- 
tional budget  Is  outstanding  in  the  global 
tourist  industry,  an  Industry  in  which  many 
of  your  major  competitors  are  now  deploy- 
ing much  larger  promotional  budgets  than 
Hawaii  and  are  making  serious  inroads  in 
your  historic  markets  as  well  as  your  pri- 
mary new  growth  markets.) 

The  pressures  on  the  people  and  the  en- 
vironment of  a  great  destination  are  remorse- 
less. They  must  be  coped  with  and  quality 
preserved:  often.  If  need  be,  at  the  price 
of  quantity  and  unbalanced  growth. 

The  pec^le  and  the  environment,  again 
and  again  I  say,  must  be  protected  at  all 
costs  in  order  to  preserve  the  destination 
and  the  tourist  industry  based  on  it.  This  Is 
particularly  true  In  Hawaii  where  your  aloha 
spirit  is  such  a  wonderful  asset. 

You  see  these  familiar  problems  In  Israel; 
just  as  you  see  them  In  Hawaii. 

You  see  these  problems  in  Europe,  on  the 
mainland  of  the  United  States,  and  with 
terrible  urgency  in  the  Caribbean  where  the 
deteriorating  attitudes  of  the  people  and  the 
cheapening  of  the  environment  are  gravely 
undermining  the  original  charma  of  those 
Islands. 

Let  me  remind  you  that  Italy,  Spain, 
France,  Puerto  Rico  (the  Chairman  spoke  so 
rightly  of  the  tourism  catastrophe  In  Puerto 
Rico),  Mexico  and  the  Caribbean  in  recent 
years  have  seen  their  tourism  business  suffer 
grievously  because  of  the  failure  to  market 
and  promote  adequately  due  to  the  deadly 
sin  of  complacency;  because  they  failed  to 
plan  properly  or  to  protect  their  people  and 
their  environment  from  the  exploding  pres- 
sures of  tourism  growth.  George  Bernard 
Shaw  said,  "If  all  economists  were  laid  end 
to  end,  they  would  not  reach  a  conclusion". 
And  sometimes  it  seems  that  can  also  be 
said  of  government  and  industry  tourist  offi- 
cials. Yet  the  truth  Is  Hawaii  has  no  choice 
except  to  plan  today  for  tomorrow  and  to- 
morrow for  the  future  of  tourism  in  these 
islands. 

I  say  to  you,  "You  are  part  of  the  emerging 
drama  of  global  tourism  in  the  greatest  age 
of  mobillsm  in  human  history.  You  cannot 
escape  either  the  fate  or  the  responsibility 


that  history  and  geography  have  created  for 
these  islands.  The  people  of  Hawaii,  adults 
and  the  young,  must  be  helped  by  the  pec^le 
in  this  room  to  imderstand  two  basic  truths 
about  these  lovely  islands." 

One:  tourism  and  Hawaii  are  inextricably 
Intertwined  in  a  marriage  of  mutual  desti- 
nies. They  can  never  be  divorced.  Tourism 
will  never  just  sort  of  fade  away  or  become 
a  minor,  barely  noticed  activity  in  the  life 
of  this  state  without  destroying  the  state. 
You  are  too  deeply  Involved,  whatever  your 
environmental  critics  say.  You  have  no  choice 
in  your  own  prudent  self-interest  but  to  pro- 
tect, improve  and  enrich  this  archipelago's 
imlon  of  natural  beauty  and  physical  loca- 
tion at  the  crossroads  of  some  of  the  world's 
greatest  trade  and  tourist  routes.  You  must 
protect  and  strengthen  the  remarltable  part- 
nership between  government  and  Industry 
that  has  helped  build  you  into  such  a  truly 
extraordinary  tourism  destination.  You  must 
recognize  and  respect  the  simple  truth  that 
these  Islands  have  become  a  unique  and  re- 
markable tourism  phenomenon  that  is  out- 
standing in  the  long  vista  of  man's  mobillsm 
on  earth. 

Two:  you  are  being  summoned  by  history 
onto  a  world  stage  where  more  than  ever 
economic  resources  and  forces,  for  well  or 
ill,  will  shape  our  age  through  detente  and 
negotiation  in  the  final  half  of  the  20th 
century. 

You  are  a  vital  part  of  the  peaceful  eco- 
nomic arsenal  of  the  United  States  in  the 
most  complex  and  crucial  time,  a  real  Junc- 
tion point  of  history.  The  United  States  must 
see  its  total  economic  resources  and  energies 
mobilized  peacefully  and  powerfully  behind 
our  vision  of  the  lUnd  of  world  we  believe 
in.  Only  our  economic  power  will  enable  even 
our  wisest  national  leadership  to  produce 
the  kind  of  world  our  country  wants  In  terms 
of  the  good  society  and  a  sane  civilization. 
Our  economic  powers,  as  I  have  repeatedly 
emphasized,  depends  on  our  foreign  exchange 
earnings  and  a  sound  beJance  of  payments. 
Tourism  has  an  essential  role  to  play  in  this 
great  global  drama  for  it  is  a  unique  eco- 
nomic, social  and  cultural  resource  for  the 
United  States.  You  are  part  of  the  historical 
evolution'  In  the  newly  recognized  Krie  of 
tourism  that  is  talcing  place. 

I  was  glad  to  learn  diu^ng  one  of  the  final 
panel  sessions  of  the  conference  this  morn- 
ing that  Hawaii  is  starting  to  look  to  all  cor- 
ners of  the  globe  for  tourist  visitors  to  these 
islands.  The  growth  of  tourism  from  Japan— 
now  the  largest  source  of  foreign  visitors  to 
the  United  States — has  encouraged  your  gov- 
ernment and  Industry  tourism  leaders  to 
look  as  far  afield  as  a  prosperotis  Europe  for 
visitors  to  Hawaii.  Europe's  strong  curren- 
cies plus  a  devalued  dollar  make  such  a  trip 
not  only  a  beautiful  dream  but  a  realistic 
prospect.  I  can  remember  when  an  early  ar- 
chitect of  British  tourism,  John  Bridges,  de- 
cided it  was  possible  to  persuade  the  resi- 
dents of  sunny  California  to  cross  a  conti- 
nent as  well  as  an  ocean  to  visit  foggy  Brit- 
ain in  profitable  numbers.  His  colleagues 
were  not  only  skeptical  but  scoffed  loudly  at 
such  a  preposterous  notion.  But  Bridges 
knew  he  had  the  Tower  of  London  and  Pic- 
cadilly, British  history  and  culture  on  his 
side.  Today  California  Is  the  second  state  in 
the  Union  in  sending  tourists  to  Britain.  Per- 
haps there  is  a  lesson  in  this  experience  for 
Hawaii.  After  all,  nearly  60  per  cent  of  your 
mainland  visitors  are  now  coming  from  East 
of  the  Mississippi.  Perhaps  it  was  a  benign 
Infection  and  positive  portent  that  John 
Bridges,  now  In  retirement,  spent  what  he 
called  two  of  the  happiest  years  of  his  life 
as  a  visiting  lecturer  on  tourism  at  the  Uni- 
versity of  Hawaii  a  few  years  ago. 

Hawaii  and  its  remarkable  tourism  re- 
sources, as  I  have  said,  are  being  summoned 
to  a  historic  task  in  this  new  age  of  eco- 
nomic competition,  an  age  in  which  the  for- 
eign exchange  earnings  from  foreign  visitors 
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are  more  urgently  important  to  our  national 
economy  and  our  world  posture  than  ever 
before. 

If  the  people  In  this  room  don't  respond, 
who  will?  Let  me  emphasize  how  glad  I  am 
that  leaders  of  Hawaii's  Senate  and  House  of 
Representatives  are  here;  because  you  will 
have  to  respond  to  the  challenge  of  these 
times  for  Hawaii  as  well  as  lead  your  con- 
stituents into  Hawaii's  future,  that  special 
mixture  of  danger  and  opportunity  I  have 
referred  to.  I  am  also  glad  that  U.S.  Senator 
Inouye  is  here  so  that  I  can  aclcnowledge 
publicly  thft  debt  vhat  I  owe  him  as  the  in- 
spiration an(^  source  of  many  of  my  ideas 
about  the  critical  era  of  unprecedented  eco- 
nomic compctrMon^  confronting  the  United 
States  today.  However,  please  do  not  hold 
him  responsible  for  my  actual  remarks  to- 
day. He  really  is  not  to  blame. 

To  conclude,  this  is  a  unique  moment 
when  your  private  interest  wisely  adminis- 
tered can  serve  a  great  public  interest.  In 
wishing  you  well  as  you  face  this  challenge 
with  its  mixture  of  danger  and  opportunity, 
to  use  the  freedom  of  travel  to  serve  free- 
dom, I  feel  I  am  wishing  America  well,  and 
Indeed  the  whole  world  well.  Success  in  this 
great  endeavor  will  not  only  enrich  your 
pxirses  but  ennoble  your  lives. 

Mahalo.  Aloha. 


DR.    ARCHIBALD   RUTLEDGE,    POET 
LAUREATE  OP  SOUTH  CAROLINA 

Mr.  HOLLINGS.  Mr.  President,  one  of 
South  Carolina's  greatest  sons,  Dr.  Archi- 
bald Hamilton  Rutledge,  is  dead.  South 
Carolina  has  lost  its  poet  laureate.  Amer- 
ica has  lost  a  distinguished  man  of  let- 
ters. And  thousands  of  people,  myself 
included,  have  lost  a  close  and  wonder- 
ful friend.  We  are  all  the  poorer  for  his 
passing. 

Archibald  Rutledge  was  both  poet  and 
teacher.  The  poetry  in  his  heart  gave 
form  to  the  brilliance  in  his  mind.  Out 
of  this  interaction  of  heart  and  mind 
came  some  of  America's  finest  poetry  and 
writing.  He  leaves  a  legacy  of  some  100 
books — books  of  \ision,  of  wisdom,  of 
humanity. 

Dr.  Rutledge  made  no  secret  of  his  dis- 
enchantment with  modem,  so-called 
avant-garde  literature.  He  commented 
on  the  poets  of  the  last  decade: 

They  have  little  to  say,  and  they  say  it 
profoundly. 

His  approach  was  quite  the  opposite — 
he  always  had  much  to  say,  and  he  said 
it  simply — and   beautifully.   He   wrote: 

My  formula  is  to  find  a  subject  worth  writ- 
ing about  and  then  to  make  the  writing 
simple,  and  then  to  make  it  clear  and  then 
to  make  it  reach  the  heart  and  then  to  make 
It  beautiful. 

He  aspired  to  a  high  standard,  and  he 
achieved  a  high  standard.  The  high  vol- 
ume of  his  output  always  maintained 
the  quality  of  highest  excellence. 

Archibald  Rutledge  was  born  in  Mc- 
Clellanville.  S.C,  nearly  90  years  ago.  He 
began  his  formal  education  in  the  schools 
of  Charleston,  and  graduated  in  1904 
from  Union  College  in  New  York.  Short- 
ly thereafter,  he  became  a  member  of 
the  faculty  at  Mercersburg  Academy  in 
Pennsylvania.  He  found  the  life  of  teach- 
ing both  productive  and  fulfilling,  and 
remained  on  the  Mercersburg  campus  for 
33  school  years.  He  retired  as  head  of 
the  Department  of  English. 


Through  aH  these  years,  Archibald 
Rutledge  remained  at  heart  a  Carolinian. 
As  he  said : 

I  was  transplanted  to  the  mountains  of 
Pennsylvania,  but  my  roots  and  heart  re- 
mained in  the  Lowcountry  of  Caroima. 

His  writings,  too,  focused  on  life  along 
the  Carolina  coast,  although  it  is  well  to 
point  to  their  universal  appeal  in  terms 
of  the  experiences  of  life  and  love  and 
spirit  about  which  he  wrote.  These  have 
no  geographical  boimdarles. 

When  he  retired,  Dr.  Rutledge  re- 
turned to  the  plantation  of  his  ances- 
tors— "Hampton" — near  McClellanville. 
And  here,  in  this  historic  and  beauti- 
ful setting,  he  continued  a  life  of  great 
productivity. 

Archibald  Rutledge  was,  of  course, 
known  far  and  wide.  The  pride  and 
esteem  of  his  native  State  was  shown  in 
1934  when  the  late  Governor  Blackwood 
appointed  him  "poet  laiureate"  of  the 
State.  He  was  the  first  South  Carolinian 
so  honored.  His  fame  continued  to 
spread,  and  in  1958  he  was  requested  by 
the  Library  of  Congress  to  prepare  for 
the  archives  tape  recordings  of  75  of  his 
poems.  He  was  one  of  only  five  American 
poets  so  honored. 

Over  the  years  it  was  my  pleasure  to 
visit  with  Dr.  Rutledge  on  many  occa- 
sions. He  was  always  a  man  of  great 
charm  and  bearing.  He  opened  his  heart 
freely  and  he  expressed  what  he  felt 
simply  and  movingly. 

Today  we  mourn  his  passing.  We  ex- 
tend our  sympathy  to  the  surviving 
members  of  his  family.  And  we  pause  in 
gratitude  that  we  were  fortunate  for  so 
many  years  to  have  the  benefit  of  this 
good  and  wise  man's  knowledge.  He  has 
bequeathed  us  a  rare  legacy — a  legacy 
of  writings  that  will  continue  to  inspire 
as  long  as  man  yearns  to  know  the  truth 
of  his  being.  And  a  legacy  of  dedication, 
discipline,  and  true  compassion  that  in- 
spired Archibald  Rutledge  throughout 
his  life. 

He  remains,  in  a  sense,  among  us 
still — as  teacher,  as  poet.  The  fruits  of 
his  labor  will  continue  to  inform  and  in- 
spire from  generation  to  generation. 

I  am  proud  to  have  had  Archibald 
Rutledge  as  my  friend. 

South  Carolina  is  proud  that  he  chose 
to  live  among  us. 

And  America  is  proud  of  the  humane 
contribution  he  made  to  the  letters,  and 
the  life,  of  our  great  land. 


RADIO    FREE    EUROPE    AND 
RADIO  LIBERTY 

Mr.  TUNNEY.  Mr.  President,  the  Sen- 
ate recently  adopted  S.  1914,  the  Board 
for  International  Broadcasting  Act.  This 
bill  extended  U.S.  Government  funding 
for  Radio  Free  Europe  and  Radio  Liberty 
for  another  year.  I  was,  unfortunately, 
required  to  be  absent  for  that  vote,  but  I 
wish  to  make  my  views  on  this  Important 
measure  known. 

Serious  people  are  questioning 
whether  it  is  worthwhile  or  proper  for 
the  United  States  to  keep  these  two 
broadcasting  organs  alive.  It  is  pointed 
out  that  we  are  now  in  an  era  of  detente 


with  the  Soviet  Union,  and  It  is  an  im- 
friendly  act  to  continue  to  fund  these 
radios.  Others  question  the  value  of  such 
an  expenditure,  when  there  are  so  many 
immet  needs  of  our  people  at  home.  A 
Pi'esidential  Study  Commission  on  Inter- 
national Broadcasting — the  Eisenhower 
Commission — recestly  completed  a  study 
of  the  future  of  Radio  Free  Europe  and 
Radio  Liberty,  and  concluded  that  they 
deserved  further  support  from  the  Amer- 
ican taxpayer. 

On  the  whole,  I  agree  with  that  con- 
clusion, and  have  indicated  my  support 
for  the  bill  by  being  paired  on  the  vote. 
The  right  of  freedom  of  opinion,  and  the 
right  to  receive  and  impart  Information 
and  ideas  through  any  medium,  regard- 
less of  international  frontiers,  are  em- 
bodied in  the  Universal  Declaration  of 
Human  Rights,  adopted  by  the  United 
Nations  General  Assembly.  For  many 
years,  of  course,  these  righto  have  been 
denied  to  people  living  in  the  Soviet 
Union  and  Eastern  Europe.  Despite  grow- 
ing detente  between  the  governments  of 
the  U.S.S.R.  and  Eastern  European 
states  with  those  of  the  United  States 
and  other  Western  nations,  the  internal 
rigidity  of  the  Eastern  European  and  So- 
viet societies  has  not  abated,  and  has  in 
many  arcHs  been  tightened.  It  Is  clear 
that  these  nations  regard  ideological  re- 
laxation as  a  threat  to  their  rule,  not- 
witlistanding  the  apparent  shifts  in  ide- 
ology which  have  marked  the  external 
relations  of  these  governments.  In  the 
Soviet  Union,  dissident  writers  and  sci- 
entists are  jailed,  Jews  and  other  minori- 
ties are  harassed  and  prevented  from 
emigrating  if  they  so  choose,  and  most 
recently,  spectators  at  the  World  Uni- 
versity Games  who  favored  the  Israeli 
teams  were  beaten  and  abused  by  army 
personnel.  Our  detente  in  external  rela- 
tions with  Russia  does  not  mean  that  we 
must  condone  such  activities. 

The  Soviet  Union  has  placed  great  im- 
portance on  the  Conference  on  Security 
and  Cooperation  in  Europe,  which  just 
ended  its  preliminary  session  in  Helsinki. 
The  Soviets  are  interested  in  obtaining 
formal  recognition  of  the  political  situ- 
ation in  Eastern  Europe  since  World  War 
n,  a  fact  which  the  West  will  not  dispute. 
In  return  for  this,  however,  the  Western 
states  have  placed  on  the  agenda  a  num- 
ber of  items  where  the  Soviets  must  be 
willing  to  compromise,  including  discus- 
sion of  steps  toward  freer  exchange  of 
persons  and  ideas  across  International 
borders  in  Europe.  Any  real  growth  of 
European  cooperation  must  involve  some 
such  relaxation  of  controls  by  the  East- 
ern states. 

In  light  of  the  present  restrictions  on 
the  free  flow  of  information  into  Eastern 
Europe  and  the  Soviet  Union,  and  its 
value  in  promoting  more  peaceful  rela- 
tions between  people  throughout  Eu- 
rope, I  consider  it  important  for  Radio 
Free  Europe  and  Radio  Liberty  to  con- 
tinue at  this  time.  This  is  not  the  time 
for  the  United  States  to  abandon  uni- 
laterally an  important  element  in  the 
difficult  process  of  maintaining  a  mini- 
mal exposure  of  ideas  in  the  nations  of 
Eastern  Europe. 

This  view  is  fairly  widely  held  in  West- 
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em  Europe,  too.  I  am  chairman  of  the 
Education,  Cultural  Affairs,  and  Infor- 
mation Committee  of  the  Atlantic  As- 
sembly, an  organization  of  parliamentar- 
ians from  the  NATO  coimtries.  My  con- 
tacts with  my  colleagues  from  European 
nations  have  convinced  me  that  their 
governments  are  also  interested  in  seeing 
the  work  of  these  radio  stations  continue. 
The  Education,  Cultural  Affairs,  and  In- 
formation Committee  voted  informally 
in  favor  of  continuation  of  Radio  Free 
Europe  and  Radio  Liberty  at  their  last 
meeting  in  May. 

I  do  not,  however,  agree  with  all  parts 
of  the  bill  S.  1914,  and  of  the  Eisenhower 
Commission  report.  I  would  like  to  add 
to  my  statement  in  support  of  the  bill 
some  comments  on  aspects  of  the  radios' 
futiu-e  which  need  to  be  more  fully  ex- 
plored. 

Although  I  agree  with  the  need  for 
continuation  of  Western  radio  broadcasts 
to  the  Soviet  Union  and  Eastern  Europe, 
it  is  necessary  for  the  supporters  of  Radio 
Free  Europe  and  Radio  Liberty  to  more 
fully  explain  why  the  Congress  should 
support  these  two  radios,  rather  than 
channeling  the  same  money  into  Voice  of 
America,  for  instance.  Radio  Free  Europe 
and  Radio  Liberty,  besides  having  an  on- 
going operation  and  expertise,  and  very 
well-developed  research  and  intelligence 
sources,  have  differed  from  more  directly 
governmental  radios  in  concentrating  on 
internal  developments  of  the  nations  to 
which  they  broadcast.  Such  broadcasts 
should  continue.  But  we  must  also  recog- 
nize  that   the   earlier   history   of   these 
radios  reflected  implacable  opposition  of 
the  governments  in  Eastern  Europe  and 
the  U.S.S.R.,  and  the  radios  were  heavily 
Influenced  by  emigrees  from  those  na- 
tions, indeed,  the  very  names  of  the  sta- 
tions bespeak  hostility  toward  the  recipi- 
ent governments.  While  continued  access 
of  free  information  is  important,  ideo- 
logical bias  in  the  radios  of  the  kind 
which  existed  years  ago  is  improper  for 
an  arm  of  U.S.  policy,  which  these  radios 
will  now  become.  It  is  significant  that  the 
U.S.S.R.  continued  to  jam  Radio  Liberty 
even  when  it  ceased  jamming  of  all  other 
foreign  broadcasts.  It  is  most  important, 
therefore,  for  the  future  operations  of 
these  radios,  now  with  U.S.  funding,  to  be 
carefully  divorced  from  the  earlier  cold 
war  propaganda  which  is  associated  with 
their  names.  I  would  hope  that  the  new 
Board   for    International    Broadcasting 
keeps  tight  reins  on  the  radios'  tone  and 
content,  to  assure  that  their  broadcsists 
do  not  interfere  with  the  important  and 
legitimate  detente  policy  of  the  U.S.  Gov- 
ernment. The  board  may  also  wish  to 
consider  whether  it  would  be  useful  to 
change  the  names  of  the  radios  or  take 
other  action  to  signal  to  the  governments 
involved  that  a  real  change  has  taken 
place. 

The  second  area  for  really  hard  review 
Is  the  matter  of  funding.  Fifty  million 
dollars  is  a  small  portion  of  our  Federal 
budget,  but  it  should  not  be  voted  by 
this  body  unless  we  are  convinced  it  Is 
needed.  Small  authorizations  add  up; 
we  must  be  consistent  in  examining  the 
value  of  all  programs  which  the  taxpayer 
is  asked  to  subsidize. 

Figures  from  within  the  last  year  show 


that  foreign  broadcasting  stations 
beamed  some  227  hours  per  day  into  the 
Soviet  Union  and  Eastern  Europe.  This 
was  a  combination  of  official  radios  from 
the  United  States,  Britain,  Germany, 
Israel,  as  well  as  RFE,  and  RL.  But  RFE 
and  RL  alone  made  up  153  of  those 
hours,  well  over  half.  The  other  radios 
are  effective:  they  are  listened  to  by 
larger  audiences  than  RFE  and  RL.  I 
think  the  new  board  should  carefully 
consider  the  need  for  this  enormous 
broadcasting  schedule,  in  light  of  the 
alternative  radios  now  available  and  the 
changed  international  scene.  It  seems 
to  me  that  some  economizing  is  possible. 
More  importantly,  I  think  there  should 
be  sharing  of  the  funding  of  these  radios. 
Private  sources  in  the  United  States  and 
Europe  must  be  tapped,  and  serious  ef- 
forts are  being  begun.  But  this  will  not 
raise  more  than  $1  million  or  so,  at  least 
at  the  start.  The  big  source  must  be  from 
foreign  governments.  The  Eisenhower 
Commission  report  concluded  that  the 
radios  should  remain  an  arm  of  U.S. 
foreign  policy,  and  that  international 
funding  of  operations  would  make  life 
too  difficult  for  the  radios. 

I  am  not  convinced  by  those  argu- 
ments. The  interest  in  free  flow  of  ideas 
and  information  is  shared  by  all  the 
Western  European  nations,  along  with 
the  United  States.  The  interest  shown  by 
the  Atlantic  Assembly  is  proof  of  that. 
And  I  am  not  convinced  that  the  pos- 
sibility of  some  slightly  more  difficult  co- 
ordination is  enough  to  outweigh  the  ad- 
vantages to  the  United  States  of  shared 
funding.  This  is  a  time  when  we  are 
asking  Europe  to  share  more  fully  in  the 
costs  of  defense  efforts  through  NATO, 
and  I  believe  it  is  fully  appropriate  for 
those  governments  to  contribute  just  a 
few  million  dollars  to  the  operation  of 
RFE  and  RL.  I  should  also  note  that  it 
will  be  much  easier  to  obtain  continued 
funding  for  these  radios  by  the  United 
States  if  our  share  of  the  operational 
budget  is  lowered.  We  ccuinot,  after  all, 
be  certain  that  the  Congress  will  main- 
tain its  support  for  this  program  ad  in- 
flnitum,  as  costs  go  up.  particularly  since 
this  program  represents  almost  com- 
pletely a  drain  on  the  U.S.  balance  of 
payments. 

I  imderstand  that  private  fundraising 
efforts  are  being  started  in  a  major  cam- 
paign both  in  the  United  States  and  Eu- 
rope. I  also  understand  that  the  State 
Department  is  approaching  foreign  gov- 
ernments for  contributions  to  the  re- 
search portion  of  the  radios'  activities.  I 
wish  these  efforts  much  success,  and  I 
hope  they  will  be  expanded  so  that  the 
U.S.  contribution  to  these  radios'  budget 
is  gradually  reduced.  Although  the  Ful- 
bright  amendment  did  not  succeed,  there 
is  great  interest  in  this  body  for  sharing 
of  costs — significant  sharing — by  West- 
ern European  governments,  and  observ- 
ers should  not  be  overly  enthusiastic 
about  the  defeat  of  the  Fulbright  amend- 
ment. The  sentiment  behind  it  lives,  and 
may  emerge  successful  in  future  years. 
I  hope  the  private  groups,  the  Board  for 
International  Broadcasting,  the  radios' 
leadership,  and  other  governments  all 
act  now,  so  that  a  Fulbright  amendment 
of  the  future  is  not  necessary. 


CONCLUSION  OF  MORNING 

BUSINESS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  moming  business?  If  not,  morn- 
ing business  is  closed. 


COMMEMORATION  OF  lOOTH  ANNI- 
VERSARY OF  THE  CABLE  CAR  IN 
SAN  FRANCISCO 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  776. 

The  PRESIDING  OFFICER  (Mr. 
Buckley)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  776)  to  authorize 
the  striking  of  medals  in  commemora- 
tion of  the  one  hundredth  anniversary 
of  the  cable  car  in  San  Francisco,  which 
was  to  strike  out  all  after  the  enacting 
clause,  and  insert: 

That,  in  commemoration  of  the  one  hun- 
dredth anniversary  of  the  invention  of  the 
cable  car,  the  Secretary  of  the  Treasury 
shall  strike  and  deliver  to  the  San  Francisco 
Cable  Car  Centennial  Committee  not  more 
than  one  hundred  and  fifty  thousand  medals 
with  suitable  emblems,  devices,  and  inscrip- 
tions to  be  determined  by  the  Secretary  of 
the  Treasury  after  consultation  with  the 
committee.  The  medals,  which  may  be  dis- 
posed of  by  the  committee  at  a  premium, 
shall  be  delivered  at  such  times  as  may  be 
required  by  the  committee  in  quantities  of 
not  less  than  two  thousand,  but  no  medals 
shall  be  struck  after  December  31.  1974.  The 
medals  shall  be  considered  to  be  national 
medals  '^ithin  the  meaning  of  section  3551 
of  the  Revised  Statutes  (31  U.S.C.  368)  ex- 
cept that  for  the  purposes  of  this  Act  some 
or  all  of  such  medals  may  be  struck  by  the 
superintendent  of  the  coining  department 
of  the  assay  office  at  San  Francisco,  under 
such  regulations  as  the  superintendent,  with 
the  approval  of  the  Director  of  the  Mint, 
may  prescribe.  Medals  struck  at  the  assay 
office  may  liear  the  legend  "Struck  at  the 
San   Francisco   Mmt". 

Sec.  2.  The  Secretary  of  the  Treasury  shall 
cause  such  medals  to  be  struck  and  delivered 
at  not  less  than  the  estimated  cost  of  manu- 
facture, includmg  labor,  materials,  dies,  use 
of  machinery,  and  overhead  expenses,  and 
security  satisfactory  to  the  Director  of  the 
Mint  shall  be  furnished  to  Indemnify  the 
United  States  for  the  full  payment  of  such 
costs. 

Sec.  3.  The  medals  authorized  to  be  struck 
and  delivered  under  this  Act  shall  be  of  such 
size  or  sizes  and  of  such  various  metals  as 
shall  be  determined  by  the  Secretary  of  the 
Treasury  in  consultation  with  the  commit- 
tee. 

Mr.  HATHAWAY.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Maine. 

The  motion  was  agreed  to. 


SUBSTITUTION  OF  A  CONFEREE 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Texas  (Mr.  Tower)  be  excused  from 
service  on  the  conference  on  S.  1141,  to 
provide   for  Bicentennial   Coinage   and 
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that   the   Senator  from   Massachusetts 
(Mr.  Brooke*  be  appointed  in  his  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quoioim,  and 
1  ask  unanimous  consent  that  the  time 
for  the  quorum  call  not  be  charged 
against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  ^Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  CURTIS.  Mr.  President,  I  yield  10 
minutes  on  the  bill  to  the  distinguished 
Senator  from  Delaware  (Mr.  Roth'. 


RETIREMENT     INCOME     SECURITY 
FOR  EMPLOYEES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  4)  to  strengthen 
and  improve  the  protections  and  inter- 
ests of  participants  and  beneficiaries  of 
employee  pension  and  welfare  benefit 
plans. 

Mr.  ROTH.  Mr.  President,  I  rise  to 
iffge  my  colleagues  to  support  Senate  bill 
1179,  the  private  pension  reform  legis- 
lation. 

This  bill  is  the  amalgam  of  many  dif- 
ferent proposals,  heard  jointly  by  tlie 
Senate  Labor  Committee  and  the  11- 
nance  Committee,  on  which  I  have  the 
privilege  to  serve.  In  my  opinion,  it  rep- 
resents a  major  breakthrough  in  reth-e- 
ment  security  for  the  millions  of  Ameri- 
can workers  who  are  now  covered  by  cor- 
porate or  self-employed  plans.  With  its 
passage  and  enactment,  we  will  be  afQrm- 
ing  our  promise  to  insure  that  economic 
disaster  does  not  befall  those  who  have 
worked  to  earn  their  pension.s. 

American  labor  has  provided  the  back- 
bone of  American  prosperity.  Our  collec- 
tive and  individual  rewards  stem  from  a 
feeling  that  hard  work  provides  not  only 
short  term  satisfaction,  but  also  long 
term  security.  When  business  conditions 
threaten  to  jeopardize  the  expected  re- 
tirement income,  the  Congress  cannot  be 
a  passive  spectator.  We  must  use  the 
initiative  that  is  constitutionally  ours  to 
right  the  wrongs  which  have  occun-ed 
in  the  past. 

There  are  five  basic  precepts  included 
in  the  bill.  Each  is  designed  to  protect 
the  rights  of  the  worker  who  now  partici- 
pates in  a  private  pension  plan. 

First,  the  committee  bill  seeks  to  lib- 
eralize the  vesting  practices  of  com- 
panies by  establishing  a  new  minimum 
standard  with  which  companies  must 
comply.  This  issue  of  eligibility  has  all 
too  often  been  used  to  the  disadvantage 
of  individuals  who  are  approaching  their 
date  of  participation.  Every  year,  loyal 
workers  are  summarily  dismissed  from 


service  just  befoi-e  they  are  to  become 
vested  beneficiaries.  To  the  man  who  is 
on  the  eve  of  receiving  his  rights,  this 
11th  hour  news  can  wipe  out  years  of 
expected  income,  and  put  him  back  at 
square  one. 

Likewise,  I  have  added  my  support  to 
minimum  safeguards  for  fimding  pen- 
sion plans,  a  step  designed  to  Insure  that 
there  will  be  enough  money  to  pay  the 
guaranteed  rights  of  retiring  employees. 

After  all,  the  Federal  Government  long 
ago  took  steps  to  make  sure  that  appli- 
cants for  jobs  not  suffer  discrimination 
in  hiring,  and  that  once  on  the  job.  rea- 
sonable health  and  safety  standards 
would  protect  them  from  msmy  occupa- 
tional hazards.  I  feel  it  is  high  time  we 
did  something  to  protect  the  hard  earned 
pensions  which  employees  have  come  to 
depend  on  more  as  the  high  cost  of  living 
makes  personal  saving  progressively  diffi- 
cult. 

When  I  served  on  the  Senate  Banking 
Committee,  we  spent  many  hours  review- 
ing the  insurance  funds  which  now  pro- 
tect the  savings  deposits  and  securities 
investments  of  the  American  public. 

Banks  and  brokerage  houses  contrib- 
ute to  government  supervised  insurance 
pools,  to  protect  depositors  and  custom- 
ers from  the  disaster  of  a  bank  or  brok- 
erage house  failure. 

I  do  not  see  how  we  can  continue  to 
neglect  pension  plans  any  longer.  While 
we  now  protect  the  more  than  $300  bil- 
lion in  savings  institutions,  we  provide  no 
safeguard  at  all  for  the  more  than  $200 
bilUon  in  pension  assets  that  now  exist. 
In  a  highly  mobile  economy,  as  com- 
panies merge  or  liquidate,  plan  termi- 
nations can  cause  economic  panic  in  the 
lives  of  those  who  worked  under  the 
honest  assiunption  they  would  have  a 
"nest  egg"  with  which  to  retire;  12,000 
employees  last  year  forfeited  pension 
teneflts  because  the  plans  in  which  they 
were  enrolled  ceased  to  fimction. 

But,  simple  statistics  on  pension  fail- 
ures should  be  no  consolation  to  us  when 
we  reahze  they  are  of  no  help  to  the 
families  who  livelihoods  are  jeopardized 
by  the  sudden  termination  of  their  plan. 

We  must  always  be  cognizant  of  the 
temptation  to  misuse  others'  money.  And 
for  this  reason,  I  am  pleased  to  see  this 
legislation  include  new  language  on  the 
administration  of  pension  trust  funds. 
The  bill's  fourth  objective  is  to  make 
svu-e  that  trust  is  restored  to  the  manage- 
ment decisions  which  affect  the  vast  pool 
of  pension  savings.  I  certainly  feel  that 
new  guidelines  are  necessary  to  clarify 
congiessional  intent.  We  must  guard 
these  moneys  from  unscrupulous  manip- 
ulation or  imprudent  risk. 

Lastly,  the  bill  seeks  to  triple  the 
amount  a  self-employed  individual  can 
contribute  in  his  own  behalf  to  an  an- 
nual pension  savings  program.  The  fa- 
miliar Keogh  plan  has  been  accepted  as 
landmark  legislation,  but  the  economic 
facts  of  life  have  made  its  $2,500  ceiling 
inadequate  after  yeais  of  persistent  in- 
fiation.  We  have  also  included  further 
language  which  would  permit  workers 
not  covered  by  pension  to  set  aside  $1,000 
per  year,  tax  free,  from  their  earnings. 


This  contribution  to  their  retirement 
would  share  the  same  preferential  treat- 
ment that  company  contributions  now 
enjoy. 

I  am  confident  that  these  consti-uctive 
measures  will  not  become  a  burden  to 
the  private  economy.  In  recognizing 
only  half  the  American  working  popula- 
tion is  covered  imder  pension  plans,  we 
must  make  sure  that  the  enormous 
growth  of  these  retirement  benefits  is 
not  stified  by  unduly  harsh  regulations. 
I  feel  that  we  must  do  something  to  In- 
duce Jiore  people  to  rely  on  private  sav- 
ings as  a  foundation  for  retirement.  So- 
cial security  benefits  can  only  hope  to 
supplement  income  received  from  pen- 
sion or  armuity  savings  built  up  over  a 
person's  working  life. 

Mr.  President,  I  call  on  the  Senate  to 
take  quick  action  on  this  bill,  and  to  urge 
the  House  of  Representatives  to  act  with 
dispatch.  Every  day's  delay  places  addi- 
tional uncertainty  on  workers  and  em- 
ployers alike.  I  would  hope  that  this  first 
session  cf  the  93d  Congress  could  be  re- 
membered as  the  time  when  we  at  last 
assured  the  millions  of  workers  now  cov- 
ered, that  their  pensions  will  be  ready 
for  them  when  they  are  ready  to  retire. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  request  a 
quorum  call  without  the  time  being 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  NELSON.  Mr.  President,  how 
much  time  does  the  Senator  need? 

Mr.  HATHAWAY.  Five  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  on  the  amendment  has 
expired. 

Mr.  ^'ELSON.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Maine  on 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  HATHAWAY.  I  tliank  the  Senator 
from  Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  HATHAWAY.  Mr.  President,  the 
bill  which  is  now  before  the  Senate,  in 
particular  amendment  No.  497.  which 
we  are  at  present  discussing,  involves 
various  provisions  of  the  tax  code  which 
have  been  designed  to  encourage  individ- 
uals and  corporations  to  make  donations 
to  pension  plans  which  will  have  the 
social  advantage  of  supplementing  the 
social  security  benefits  which  the  em- 
ployees of  these  corporations  will  receive 
upon  retirement. 
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However,  It  does  something  Indirectly, 
Just  as  many  other  provisions  of  the  tax 
code  do  things  indirectly,  and  it  is  some- 
thing which  I  think  could  be  much  bet- 
ter done  directly.  This  comes  within  the 
ambit  of  what  is  called  backdoor  spend- 
ing. We  have  many  examples  of  this  in 
the  tax  code.  It  is  estimated  that  $80  bil- 
lion is  spent  every  year  through  the 
backdoor  for  what  in  some  cases  are 
worthwhile  social  purposes.  In  other 
cases,  however,  the  social  purposes  are  a 
little  difficult  to  glean,  and  in  nearly  all 
cases  more  are  benefited  than  were  in- 
tended to  be  benefited.  Here  that  is  quite 
apparently  the  case,  because  in  most  of 
these  pension  plans  those  who  are  in  the 
upper  brackets  of  income  are  allowed  to 
deduct  sums  they  want  to  put  away  for 
their  own  retirement.  These  are  people 
who  imdoubtedly  could  put  these  sums  of 
money  away  after  they  have  paid  their 
taxes  on  them,  but  their  deductions — 
the  deductions  are  justified  on  the 
ground  that  they  are  made  to  encour- 
age these  individuals  to  provide  pension 
plans  for  employees  who  could  not  af- 
ford to  make  deductions  on  their  own. 
In  this  way  we  get  some  social  benefit, 
according  to  this  argument.  But  I  would 
think  that  the  estimated  $4.2  billion  in 
lost  revenue  which  we  would  have  un- 
der these  pension  plans  including  plans 
for  Government  employees  could  be  bet- 
ter spent  directly  to  cover  those  people 
in  the  coimtry  who  are  making,  say,  up 
to  $10,000  a  year,  and  limit  the  coverage 
to  those  people.  By  adding  this  money  to 
the  social  security  trust  fimd.  this 
would  accomplish  the  social  benefit  bet- 
ter than  what  we  are  doing  under  the 
present  law,  and  also  by  what  we  would 
be  doing  imder  the  law  as  it  would  be 
amended  by  what  we  ai'e  discussing  here 
today  and  will  continue  to  discuss  to- 
morrow. 

However.  I  think  any  amendment  I 
might  offer  to  eradicate  retirement  sav- 
ings completely  would  receive  very  lit- 
tle support,  and  in  an  effort  to  be  real- 
istic, I  am  not  going  to  offer  such  an 
amendment,  but  I  do  think  that  cer- 
tain amendments  should  be  offered  that 
would  make  Amendment  No.  497  more 
equitable  than  It  is  at  the  present  time. 
I  understand  that  the  Senator  from 
Wisconsin  (Mr.  Nelson)  is  going  to  of- 
fer amendments  tomorrow  that  will  make 
the  benefit  structuie  more  equitable  by 
making  it  run  across  the  board,  and  by 
reducing  the  maximum  amount  from,  I 
think,  $75,000  to  $45,000. 

I  think  these  amendments  are  worth- 
wliile,  and  when  they  are  offered  I  shall 
be  happy  to  support  them. 

I  also  think  there  are  some  other 
inequities  in  the  bill  that  should  be  cor- 
rected. Under  the  provisions  of  the  bill, 
each  partner  would  be  limited  to  a  $7,500 
a  year  deduction  for  contributions  to  a 
pension  plan,  but  the  bill  allows  other 
partners  who  have  the  same  $7,500  de- 
duction to  attribute  their  deduction  to 
one  of  the  other  partners.  In  this  way, 
another  partner  could  get  as  much  as 
$15,000,  $22,500,  or  more  as  a  deduction 
by  accimiulatlng  deductions  from  the 
other  partners. 

Ostensibly  the  purpose  of  this  is  to 
allow  a  partner  who  is,  say,  55  years  of 
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age,  and  who  cannot,  imder  the  $7,500 
deduction,  accumulate  enough  money  In 
the  10  years  he  intends  to  work,  to  pro- 
vide a  retirement  income  that  Is  cc«n- 
mensurate  with  the  salary  he  is  earn- 
ing, and  perhaps 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  NELSON.  I  yield  5  minutes  from 
the  bill  to  the  Senator. 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  Wisconsin.  I  will  try  to  stay  within 
that  5-minute  limit. 

Perhaps  that  is  a  worthwhile  objective, 
although  I  think  anyone  in  an  income 
bracket  that  permits  him  to  deduct  $7,500 
and  put  it  into  a  pension  plan  could  also 
pay  taxes  on  it  and  put  it  into  the  pen- 
sion plan. 

Nevertheless,  there  is  no  such  restric- 
tion on  the  partnership  contribution.  A 
partner  does  not  have  to  be  a  certain  age. 
All  three  partners,  for  example,  could  be 
25  years  of  age,  and  two  of  them  could 
contribute  their  share  of  the  $7,500  to 
the  one  partner,  which  would  enable  the 
third  one  to  retire  at  age  55  at  an  enor- 
mous armuity  which  was  provided  out  of 
tax-free  income. 

Mr.  NELSON.  Mr.  President.  wiU  the 
Senator  yield  momentarily  at  that  point? 
Mr.  HATHAWAY.  Yes. 
Mr.  NELSON.  That  provision  of  the 
partnership,  if  my  recollection  is  cor- 
rect, is  opposed  by  the  Treasurer  to  ac- 
complish the  purposes  to  which  the  Sen- 
ator has  referred.  That  is  to  say,  if  there 
were  a  senior  partner,  or  two  or  three,  or 
there  was  not  that  flexibility,  it  was  the 
feeling  of  the  Treasury,  as  I  recollect  it, 
that  probably  no  pension  plan  would  be 
established  at  all. 

I  personally  am  not  satisfied  as  to  the 
merits  of  that  proposal,  one  way  or  the 
other.  I  would  think  that,  if  it  remains 
in  the  bill,  on  the  House  side  there  ought 
to  be  some  hearings  and  some  further 
evaluation;  but  I  am  not  prepared  to 
agree  or  disagree  with  the  position  of 
the  Senator  from  Maine,  because  I  am 
not  perfectly  satisfied,  myself,  as  to  the 
merits  of  this  proposal. 

Mr.  HATHAWAY.  I  take  it  from  the 
Senator  that  there  were  no  hearings  on 
the  Senate  side  with  respect  to  this  pro- 
vision, but  that  it  was  rejected  by  the 
Treasury  at  the  last  moment. 

Mr.  NELSON.  I  will  not  say  there  were 
not.  I  missed  part  of  the  hearings.  I  do 
not  recollect  any  testimony.  That  pro- 
posal was  not  in  S.  4  when  it  came  out 
of  the  Labor  and  Public  Welfare  Com- 
mittee, and  it  was  not  in  the  bill  of  the 
junior  Senator  from  Texas  (Mr.  Bent- 
sen)  .  I  do  not  think  it  was  in  the  bill  of- 
fered by  the  senior  Senator  from  Indiana 
(Mr.  Hartke).  So  I  think  the  Senator  is 
correct.  I  do  not  believe  there  were  hear- 
ings on  that  exact  provision,  and  I  think 
I  am  correct  in  saying  it  was  opposed  by 
Treasury  mainly  for  reasons  already  sug- 
gested by  the  Senator  from  Maine. 
Mr.  HATHAWAY.  I  thank  the  Senator. 
There  are  two  other  points  I  would 
like  to  cover. 

One  is  the  number  of  employees  and 
the  type  of  employee  coverage  required 
in  order  for  a  pension  plan  or  profit-shar- 
ing plan  to  be  accepted  by  Treasury  for 
purposes  of  making  deductions.  Under 


the  present  law  a  corporation  does  not 
have  to  include  all  of  its  employees.  It 
can  include  just  a  segment  of  them. 
Many  pension  plans  include  only  salaried 
employees  and  do  not  include  those  work- 
ing on  an  hourly  wage. 

I  understand  that  since  the  plan  can- 
not be  weighted  in  favor  of  those  who 
are  making  a  high  Income,  certain 
salaried  employees  who  are  not  in  the 
high  income  bracket  have  to  be  included. 
Nevertheless,  all  of  the  employees  in  the 
establishment  do  not  have  to  be  included. 
In  some  cases,  where  the  hourly  em- 
ployees are  represented  by  a  labor  union, 
the  labor  union  has  a  pension  plan  of  its 
own,  and  would  opt  out  of  a  plan  the  em- 
ployer might  offer;  but  there  are  many 
Instances  of  moderately  sized  firms 
throughout  the  country,  those  employ- 
ing 100  to  300  or  400  people 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  NELSON.  I  yield  the  Senator  an- 
other 3  minutes. 
Mr.  HATHAWAY.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  HATHAWAY  [continuingl.  Where 
the  employees  are  not  represented  by  a 
labor  union  and  where  those  on  an  hourly 
wage  are  not  included  in  any  plans. 

If  our  social  purpose  is  really  to  sup- 
plement social  security  Income,  which 
'many  of  our  low-paid  employees  will  be 
receiving  at  the  time  of  their  retirement, 
then  I  think  some  effort  should  be 
made — maybe  not  all  at  once — to  require 
a  company  that  adopts  a  pension  plan  to 
include  all  of  its  employees.  Perhaps  this 
could  be  done  by  some  mechanism  where- 
by a  certain  percentage  of  the  employees 
not  now  covered  would  be  covered  every 
year.  If  this  were  done  at  a  rate  of  10 
percent  more  a  year,  it  would  take  Just 
10  years  to  reach  our  objective  of  having 
100  percent  of  the  employees  in  a  com- 
pany covered. 

Another  provision  of  the  law  that  I 
think  ought  to  be  changed  is  that  por- 
tion which  allows 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  in  the  Senate 
while  the  Senator  is  speaking? 

The  PRESIDING  OFFICER.  Let  us 
have  order  in  the  Senate.  Let  the  well  be 
cleared. 
The  Senator  from  Maine. 
Mr.  HATHAWAY  [continuhig].  That 
provision  of  the  law  which  allows  an  em- 
ployer to  deduct  for  the  contribution  he 
is  making  for  his  employees  beyond  that 
payment  which  he  is  already  making  for 
the  Social  Security  benefits. 

If  this  method  of  financing  pension 
plans  is  traly  to  be  supplementary  to 
the  social  security  system,  then  I  do  not 
believe  it  is  very  equitable  to  allow  the 
employer  to  count  as  a  contribution  for 
the  employee's  plan  whatever  he  is  now 
paying  toward  that  employee's  social  se- 
cui'ity. 

Although  I  realize  that  it  might  be  a 
hardship  to  eliminate  that  all  at  once, 
certainly  I  think  that  we  should  consider 
eliminating  a  poi-tion  of  it,  say  50  per- 
cent of  it  this  year  and  50  percent  or  a 
lesser  percentage  over  the  years  to  come, 
so  that  in  a  short  space  of  time,  say  3  or 
4  years,  it  would  be  eliminated  altogeth- 
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er  and  the  law  would  truly  provide  for  a 
supplementary  method  of  financing  em- 
ployees' pension  plans. 

I  thank  the  Senator  from  Wisconsin 
for  allowing  me  to  si>eak  on  the  points  I 
have  covered.  I  hope  that  they  can  be 
cleared  up  before  the  final  passage  of  the 

bm. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVrrS.  Mr.  President,  I  wish  to 
engage  in  a  colloquy  with  the  Senator 
from  Wisconsin  and  the  Senator  from 
New  Jersey,  if  they  are  prepared  to  do 
so.  The  colloquy  relates  to  pension  plans 
for  engineers  who  are  self-employed. 

Mr.  President,  I  yield  myself  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  1 
minute. 

Mr.  JAVrrS.  Mr.  President,  I  would 
like  to  inquire  of  the  managers  of  the 
bill  concerning  the  interpretation  of  a 
provision  added  to  the  bill  in  commit- 
tee with  respect  to  "comparability  of 
plans". 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JAVrrS.  Mr.  President,  I  yield  my- 
self an  additional  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for 
an  additional  5  minutes. 

Mr.  JAVTTS.  Mr.  President,  I  refer 
specifically  to  section  221(c)  of  the  bill, 
which  would  amend  section  401(a)  of  the 
Internal  Revenue  Code  by  inserting  at 
the  end  of  paragraph  (5)  of  section  401 
(a)  the  following: 

"Tat  purpose  of  <!et«nnlnlng  whether  two 
or  more  plans  of  an  employer  satisfy  the  re- 
quirements of  paragraph  (4)  when  consider- 
ed as  a  single  plan,  if  the  amount  of  contri- 
butions on  behalf  of  the  employees  allowed 
as  a  deduction  under  section  404  for  the  tax- 
able year  with  respect  to  such  plans,  taken 
together,  bears  a  uniform  relationship  to  the 
total  compensation,  or  the  basic  or  regular 
rate  of  compensation,  of  such  employees,  the 
plans  shall  not  be  considered  discrimina- 
tory merely  because  the  rights  of  employees 
to,  or  derived  from,  the  employer  contribu- 
tions under  the  separate  plans  do  not  be- 
come nonforfeitable  at  the  same  rate.  For 
purposes  of  determining  whether  two  or 
more  plans  of  an  employer  satisfy  the  re- 
quirements of  paragraph  (4)  when  consid- 
ered as  a  single  plan.  If  the  employees'  rights 
to  benefits  under  the  separate  plans  do  not 
become  nonforfeitable  at  the  same  rate,  but 
the  levels  of  lieneflts  provided  by  the  separ- 
ate plans  satisfy  the  requirements  of  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate  to  take  account  of  the  differences 
In  such  rates  the  plans  shall  not  be  consid- 
ered not  to  satisfy  such  requirements  mere- 
ly because  of  the  differences  In  such  rates." 

It  is  the  substitute  of  the  Finance 
Committee  which  is  now  pending  before 
the  Senate  as  original  text  of  the  bill. 
I  ask  the  Senator  from  Wisconsin,  and 
I  would  also  appreciate  the  attention  of 
the  Senator  from  New  Jersey  whether  I 
am  correct  in  my  assumption,  which  I 
base  upon  the  language  of  the  accom- 
panying committee  report.  Senate  Report 
No.  93-383,  beginning  at  page  53  of  the 
report,  that  this  amendment  was  adopted 
in  responjse  to  a  problem  described  In 
testimony  by  various  engineering  so- 
cieties? 


Mr.  NELSON.  The  Senator  from  New 
Y^ork  is  cgty^c  t 

Mr.  JAVITS.  Mr.  President.  I  read  the 
testimony  of  the  professional  engineers, 
which  appears  begliming  on  page  319  of 
part  1  on  the  hearings,  and  particularly 
the  testimony  of  their  lawyer,  Frank 
Cummings,  on  pages  322  and  323  of  part 
1  of  the  hearings,  to  the  effect  that  they 
would  like  to  set  up  a  pension  plan  run 
by  the  professional  societies  on  a  multi- 
employer basis.  I  would  like  to  ask  the 
manager  of  the  bill  if  I  am  correct  in 
my  interpretation  of  221(c)  that  this 
section  is  designed  to  permit  engineering 
societies,  and  professionsJ  organizations 
of  other  types  of  employees  similarly  sit- 
uated, to  establish  multiemployer  pen- 
sion plans  on  behalf  of  their  members? 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ator is  correct.  May  I  say  to  the  Senator, 
this  provision  was  designed  to  permit 
employees — such  as  engineers,  but  not 
limited  to  engineers  or  other  profes- 
sionals— to  in  effect  trade  off  some  of 
their  benefits  in  exchange  for  earlier 
vesting.  It  is  so  designed  that  it  can  be 
used,  for  example,  whether  a  single  em- 
ployer maintains  two  separate  plans  or 
maintains  one  plan  for  some  of  his  em- 
ployees and  joins  in  a  multiemployer 
plan  for  others  of  his  employees,  so  long 
as  there  is  an  appropriate  relationship 
between  the  rates  of  vesting  and  the 
levels  of  contributions  or  benefits. 

As  the  Senator  well  knows,  the  prob- 
lem of  this  group  is  that  many  of  them 
contract  to  go  to  work  on  an  engineering 
project  and  work  for  1  year,  2  years,  or 
3  years,  and  the  employer  for  whom 
they  work  does  not  have  vesting  imtil 
the  end  of  5  years.  So,  they  could  spend 
their  lifetimes  going  from  employer  to 
employer  without  at  any  time  getting 
any  pension  benefits. 

Therefore,  this  amendment  would  pro- 
vide that  they  could  have  earlier  vesting; 
but  at  the  sacrifice  of  comparable  equal 
value  pension  benefits  at  retirement 
time. 

Mr.  JAVTTS.  Mr.  President,  am  I  cor- 
rect in  stating  that,  under  this  section 
of  the  bill,  if  an  engineering  society 
goes  to  an  employer  who  already  has  a 
corporate  pension  plan  for  all  of  his  em- 
ployees, and  if  the  engineering  society 
persuades  the  employer  to  transfer  that 
employer's  engineers  out  from  under  the 
employer's  own  pension  plan  and  into 
coverage  under  the  society-run  multi- 
employer pension  plan,  the  employer  will 
then  be  providing  pension  coverage  un- 
der "two  plans  considered  as  a  single 
plan,"  and  that  qualification  of  those 
two  plans  considered  as  a  single  plan  now 
becomes  possible  under  this  new  section 
of  the  Internal  Revenue  Code? 

Mr.  NELSON.  The  Senator  is  again 
correct.  However,  I  note  that  he  suggests 
that  because  of  this  amendment  the 
qualification  now  becomes  possible. 
Present  law  is  unclear  on  this  point  and 
it  may  be  that  this  could  be  done  imder 
present  law.  The  bill  clarifies  this  point 
for  the  future  without  deciding  whether 
this  sort  of  trade-off  could  be  accom- 
plished under  the  antidiscrimination 
provisions  of  present  law. 


Mr.  JAVITS.  Mr.  President,  I  have  one 
final  question.  I  see  that  there  are  two 
sentences  in  this  provision.  The  first  sen- 
tence refers  to  compairabillty  of  contribu- 
tions, and  the  second  sentence  seems  to 
refer  to  comparability  of  benefits.  I  know 
that  the  engineering  societies  have  a 
specific  pension  plan  in  mind,  and  so  I 
wish  to  determine  whether  that  partic- 
ular type  of  pension  plan  is  one  which 
would  meet  the  requirements  of  this  sec- 
tion. Assume  that  an  employer  already 
has  a  defined  benefit  plan.  Assume  fur- 
ther that  an  engineering  society  has  es- 
tablished a  money-purchase  plan,  where 
contributions  are  established,  and  the 
benefits  are  simply  whatever  is  in  an  in- 
dividual employee's  account  when  he  re- 
tires. Am  I  correct  in  stating  that  under 
those  circumstances,  section  221(c) 
would  require  that  the  two  plans,  con- 
sidered as  a  single  plan,  meet  the  re- 
quirements only  of  the  first  sentence  of 
the  section,  and  that  the  second  sentence 
of  the  section  is  included  to  deal  with 
another  situation — where  both  the  so- 
ciety and  the  employer  have  defined 
benefit  plans? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JAVITS.  Mr.  President,  would  the 
Senator  from  New  Jersey  yield  me  an 
additional  2  minutes  so  that  we  do  not 
use  up  all  of  our  time? 

The  PRESIDING  OFFICER.  There  is 
only  1  minute  remaining  on  the  amend- 
ment. That  minute  remains  to  the  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  the  Sen- 
ator from  New  York  yields  himself  1 
minute  on  the  amendment  and  2  minutes 
on  the  bill. 

I  yield  now  to  the  Senator  from 
Wisconsin. 

Mr.  NELSON.  The  Senator  Is  correct. 
The  first  sentence  of  section  221(c)  was 
included  to  i}ermit,  among  other  things, 
the  qualification  of  a  multiemployer  so- 
ciety-run pension  plan  for  engineers  or 
others  similarly  situated,  in  circum- 
stances where  the  employer  has  a  cor- 
porate defined  benefit  pension  plan  for 
his  employees,  and  the  society  has  a 
money-purchase  plan  for  its  members^ 
And  it  was  our  intention,  in  adopting 
this  amendment,  to  permit  among  other 
things  an  employer  to  provide  pensions 
for  his  engineers  imder  the  society's 
multiemployer  money-purchase  plan, 
while  providing  pensions  for  his  other 
employees  under  his  own  defined  benefit 
plan,  and  to  make  it  possible  for  the  em- 
ployer, nevertheless,  to  meet  the  require- 
ments of  the  code  with  respect  to  non- 
discrimination, notwithstanding  the  fact 
that  the  engineers,  who  tend  to  be  more 
highly  compensated  and  more  highly 
mobile,  are  covered  by  a  plan  with  earlier 
vesting.  The  way  the  bill's  language  on 
this  point  is  drafted,  if  forfeltiu-es  in 
the  slower-vesting  defined  benefit  plan 
result  in  reductions  in  the  employer's 
contribution  to  that  r'^n,  then  the  em- 
ployer may  also  have  u)  reduce  his  rate 
of  contributions  to  the  money-purchase 
multiemployer  plans.  The  bill's  language 
clarifies  the  effect  of  the  antidiscrimina- 
tion provisions.  It  does  not  water  down 
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the  protection  afforded  by  those  provi- 
sions. 

Mr.  JAVITS.  Mr.  President,  I  thank 
the  Senator,  and  I  am  siu-e  that  this 
explanation  will  help  clarify  the  legis- 
lative history  of  this  provision  of  the 
bill,  and  avoid  any  unnecessary  contro- 
versy in  its  interpretation. 

Mr.  President.  I  join  in  the  explanation 
of  the  ranking  minority  member  on  this 
side.  At  the  same  time,  I  wish  to  say  that 
the  Frank  Cummings  referred  to  ti  this 
colloquy  was  my  administrative  assist- 
ant. 

I  think  we  all,  and  especially  I,  owe  to 
him  the  origination  of  the  idea  of  this 
bill,  which  he  picked  up  from  a  report 
that  the  committee  used  in  the  Kennedy 
administration.  He  really  started  me  on 
this  effort  to  bring  about  pension  and 
welfare  reform,  which  has  since  been 
carried  on  by  his  successor,  Mr.  Mike 
Gordon. 

Hie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Beginning  on  page  14.  on  amendment  496, 
line  3,  strike  everything  through  and  includ- 
ing line  7  and  insert  In  lieu  thereof  the  fol- 
lowing: 

"(A)  YEAR  OP  SERVICEJ— the  term  'year 
of  service'  means  a  calendar,  plan,  or  fiscal 
year  during  which  the  employee  Is  employed 
by  the  employer  or  the  anniversary  date  of 
his  employment  (whichever  Is  applied  on  a 
consistent  basis  under  the  plan) :  Provided, 
however,  that  In  determining  whether  or  not 
the  employee  has  completed  one  year  of  such 
service,  a  period  of  S  months  or  more  In  any 
such  calendar,  plan,  or  fiscal  year  shall  be 
aggregated." 

Mr.  CURTIS.  Mr.  President,  if  I  may 
have  the  attention  of  those  who  are  as- 
sisting in  managing  the  bill,  my  expla- 
nation of  this  amendment  Is  very  brief. 

I  offer  a  perfecting  amendment  to  sec- 
tion 201  of  the  bill.  Section  201  adds  a 
new  section  410  to  the  Internal  Revenue 
Code  to  prescribe  minimum  standards 
relating  to  participation. 

The  present  language  would  require 
an  employer  to  include  in  the  plan  part- 
time  employees  who  work  as  little  as  5 
months  In  any  calendar,  plan,  or  fiscal 
year.  The  net  result  is  to  give  the  part- 
time  or  seasonal  employee  an  advantage 
over  the  regular  full-time  employee. 

For  example,  if  an  employee  worked 
from  July  1  to  November  30  in  2  differ- 
ent years,  he  would  be  credited  for  2 
years  of  service  for  having  worked  10 
months;  whereas  the  full-time  employee 
who  worked  the  24  months  of  the  2  years 
would  only  receive  the  2  years'  credit. 

My  amendment  would  modify  the  def- 
inition of  "service"  in  two  ways.  First,  it 
would  allow  the  plan  to  provide  that  the 
1  year  service  requirement  may  be  meas- 
ured by  the  aimiversary  date  of  the  em- 
ployee's employment.  This  is  in  keeping 
with  current  practice.  Second,  it  would 
provide  that  periods  of  employment  of 
6  months  or  more  in  any  one  calendar, 
plan,  or  fiscal  year  shall  be  aggregated 


to  determine  whether  or  not  the  em- 
ployee has  completed  1  year  of  service. 
Thus,  it  preserves  the  right  of  part-time 
employees  to  participate  but  it  would 
avoid  the  advantage  they  have  over  the 
regular  employee  under  the  present  bill. 
It  seems  to  me,  Mr.  President,  that  if 
the  greater  share  of  the  employees  must 
work  12  months  in  order  to  participate 
for  a  year,  that  should  be  the  rule  applied 
to  all.  At  the  same  time,  I  think  a  part- 
time  or  seasonal  employee,  if  he  works  5 
months  now  and  then  5  months  in  an- 
other year,  or  perhaps  more,  should  be 
able  to  aggregate  those  periods  so  that 
he  would  get  full  credit  for  the  time  he 
does  work. 

This  is  in  the  nature  of  a  perfecting 
amendment.  I  reserve  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  ^ 

Mr.  JAVITS.  Mr.  President T^ 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  I  ask  that 
the  time  not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  A  quoriun 
call  is  in  progress. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry.  Who  controls  the  time 
in  opposition? 

The  PRESIDINa  OFFICER  (Mr. 
Buckley)  .  The  Senator  from  New  Jersey 
controls  the  time. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  New  Jersey  yield  me  3 
minutes? 

Mr.  WILLIAMS.  I  yield  3  minutes  to 
the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  3 
minutes. 

Mr.  JAVITS.  Mr.  President,  to  explain 
this  situation  so  that  Members  may  xm- 
derstand  it — and  I  shall  be  opposed  to 
the  amendment  although  the  experts  say 
that  it  may  not  make  that  much  differ- 
ence— it  does  change  the  fundamental 
thrust  of  the  bill  as  it  came  out  of  the 
Finance  Committee  and  I  feel  pledged  to 
stand  with  the  conunittee  agreement. 
So.  without  in  any  way  being  violenl 
about  it.  let  me  at  least  explain  to  the 
Senate,  as  I  imderstand  it.  what  is  at 
stake. 

This  particular  amendment  relates  to 
the  qualification  of  an  individual  to  come 
under  a  plan.  In  other  words,  as  it  was 
made  clear  in  the  question  and  answer 
period  a  little  while  ago.  an  individual 
must  serve  a  year  and  be  30  years  of  age 
to  come  under  a  plan.  When  he  does 
come  under  a  plan,  he  gets  the  benefit  of 
whatever  service  he  has  accumulated. 


but  to  be  qualified  as  a  beneficiary,  he 
must  have  1  year  of  service  and  be  30 
years  of  age. 

The  question  is.  what  is  defined  by  1 
year  of  service?  The  bill,  on  page  14, 
line  3,  defines  that  as  1  year  during 
which  the  employee  is  employed  by  the 
employer  for  more  than  5  months. 

So  if  he  works  5  months  or  more  in 
that  year,  he  is  qualified.  However,  the 
question  is,  is  he  qualified  for  the  plan 
and  does  he  get  vesting  for  a  full  year? 
So,  for  example,  when  he  qualifies  and 
he  has  already  been  working  2  years 
and  he  has  only  worked  5  months  in 
each  of  those  2  yetu-s,  does  he  have  2 
years  of  service? 

The  answer  is  found  on  page  20,  line 
9  of  the  bill  where  it  says  that  tmtil  1981 
we  give  the  Administrator — to  wit,  the 
IRS— the  power  to  determine  whether 
-  he  should  get  the  benefit  of  that  kind  of 
service  when  he  does  qualify  to  be  a 
beneficiary  under  the  plan.  This  amend- 
ment does  not  affect  that  question,  but 
what  the  amendment  of  the  Senator 
from  Nebraska  (Mr.  Curtis)  does,  as 
we  understand  it — and  Senator  Cuhtis 
will  correct  me  if  I  am  wTong — is  to  say 
that  when  we  set  a  year  we  give  him  a 
year.  Therefore,  the  5  months  is  not 
enough  but  he  must  have  1  year  of  serv- 
ice even  if  he  aggregates  that  year  in 
more  than  1  calendar  year  before  he  at- 
tains the  age  of  30,  so  that  he  would 
have  not  only  to  be  30  years  of  age,  but 
actually  to  have  served  in  his  job  for 
an  actual  year  or  a  12 -month  period 
rather  than  5  months  as  we  have  speci- 
fied under  the  bill. 

In  my  judgment,  as  that  makes 
the  requirements  for  qualifications  more 
stringent  than  the  bill  now  purposes — 
as  I  say,  it  is  not  an  Earth-shalung  prop- 
osition— I  would  feel  constrained  to  op- 
pose the  amendment. 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  from  New  Jersey  yield  me  3 
minutes? 

Mr.  WILLIAMS.  Mr.  President,  how 
much  time  is  there,  by  the  way? 

The  PRESIDING  OFFICER.  Twenty- 
four  minutes. 

Mr.  WILLIAMS.  I  yield  3  minutes  to 
the  Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized  for  3 
minutes. 

Mr.  HARTKE.  Mr.  President,  the  Sen- 
ator from  New  York  correctly  states  the 
proposition  before  the  Senate.  This  is  a 
weakening  amendment.  In  effect,  what 
the  Senator  from  Nebraska  would  do 
would  be  to  say  to  p  person  who  worked 
for  11  months  in  a  year  that  he  would 
not  qualify.  That  would  delay  the  vesting 
time  and  affect  the  whole  procedure.  The 
net  result  of  this  amendment  would  be 
to  go  ahead  and  weaken  wliat  I  consider 
already  to  be  a  niediocre,  weakening  pro- 
vision on  coverage  and  vesting.  Although 
it  is  not  directed  toward  vesting,  the  ef- 
fect of  that  would  be  to  delay  the  time 
when  it  could  be  considered,  so  that  the 
net  result  would  be  to  go  ahead  and  take 
away  from  an  individual  who  had  worked 
5  months  or  more  in  a  year  the  coverage 
for  him  and  also  would  effectively  delay 
the  time  when  vesting  could  begin. 
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So  I  would  think  that  if  we  want  to 
weaken  the  bill,  vote  for  the  Curtis 
amendment;  but  if  we  want  to  keep  the 
bill  in  its  present  weakened  condition, 
we  should  oppose  the  amendment. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
impressed  with  the  argument  of  the  Sen- 
ator from  Indiana  (Mr.  Hartke).  I  be- 
lieve the  amendment  would  be  retrogres- 
sive in  a  sense.  Even  now,  imder  the  In- 
ternal Revenue  Code,  in  the  provisions 
that  deal  with  nondiscrimination,  the  5- 
month  period  is  the  period  designated  for 
purposes  of  eligibiUty  under  a  pension 
plan.  So  I  am  inclined  to  be  opposed  to 
the  amendment,  too. 

We  are  checking  out  to  see  whether  I 
am  accurate,  whether  the  present  Inter- 
nal Revenue  Code  language  is  similar  to 
the  language  of  the  bill.  Even  if  the  pres- 
ent code  is  not,  as  I  believe  it  is,  I  would 
oppose  the  amendment,  because  I  do  not 
believe  that  we  should  make  it  harder  for 
eligibility  for  coverage. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use. 

The  question  here  is.  How  long  must 
an  employee  serve  in  order  to  be  eligible 
to  participate  in  a  retirement  plan? 

The  Finance  Committee  decided  on  1 
year.  As  a  matter  of  fact,  the  adminis- 
tration's proposal  called  for  3  years,  be- 
cause we  are  dealing  with  minimum  re- 
quirements. The  parties  can  enter  into 
an  agreement  for  everyone  the  first  day, 
if  they  want  to.  But  we  are  laying  down 
the  minimum  requirements  and  the  de- 
cision arrived  at  by  the  Finance  Com- 
mittee was  1  year. 

Now,  in  another  section,  or  elsewhere 
in  the  bill,  a  year  is  defined  as  5  months. 
The  definition  of  5  months  constituting 
a  year  may  have  been  discussed  in  the 
Finance  Committee.  I  do  not  think  it 
was  discussed  at  any  time  when  the 
junior  Senator  from  Nebraska  was 
present. 

Most  of  the  employees  will  serve  a  full 
year.  In  explaining  this  bill  up  to  now, 
we  aU  have  been  informed  that  one  must 
be  30  years  of  age  and  have  served  a 
year.  By  definition,  we  find  that  a  year 
is  not  a  year,  but  is  5  months. 

Upon  refiection,  I  beUeve  that  we 
should  adopt  this  amendment,  because 
many  people  do  not  think  the  5-month 
rule  is  wise — I  do  not  think  the  unions 
think  it  wise — because  it  is  my  imder- 
standing  that  that  is  the  reason  why  the 
unions  asked  that  it  be  handled  by  reg- 
ulation until  1981. 

I  do  not  think  that  someone  who  serves 
5  months  should  lose  that  time  if  another 
calendar  year  goes  by.  Therefore,  my 
amendment  provides  that  a  year's  serv- 
ice shall  be  calculated  from  the  begin- 
ning of  the  employment,  in  the  aggre- 
gate, so  that  after  the  employee  has 
worked  5  months,  and  then  has  worked 
7  months  more,  he  has  worked  a  year.  I 
believe  this  is  the  commonsense  rule. 

It  is  my  understanding  that  a  com- 
mitment has  been  made  that  there  will 
be  no  rollcall  votes  today.  Therefore,  Mr. 
President,  I  ask  unanimous  consent  to 
withdraw  the  amendment,  without  preju- 
dice to  offering  it  tomorrow. 

Mr.  ROBERT  C.  -BTRD.  Mr.  Presi- 
dent, reserving  the  right  to  object — I 


shall  not  object — would  the  distinguished 
Senator  agree  to  setting  a  time  on  to- 
morrow morning  for  a  vote  on  his  amend- 
ment, with  the  understanding  that  there 
would  be,  say,  20  minutes,  equally  di- 
vided, before  the  vote,  so  that  another 
explanation  of  the  amendment  could 
occur  at  that  time? 

Mr.  CURTIS.  It  is  a  very  brief  amend- 
ment. I  do  not  think  we  would  take  20 
minutes  to  present  it.  Since  they  have 
raised  some  question  about  it,  I  would 
prefer  to  withdraw  it  at  this  time.  I 
imderstand  that  I  do  not  need  imani- 
mous  consent  to  do  that,  but  I  want  to 
do  it  with  the  understanding  that  it  is 
without  prejudice  to  ofifering  it  tomor- 
row. 

Mr.  ROBERT  C.  BYRD.  It  is  my  un- 
derstanding that  the  Senator  would  not 
want  to  agree  to  a  time  limitation  at 
this  time. 

Mr.  CURTIS.  I  would  prefer  to  with- 
draw it,  with  the  understanding  that  no 
objection  would  be  raised  if  I  chose  to 
offer  it  tomorrow. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  CURTIS.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn.  Who  yields 
time? 

Mr.  NELSON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  NELSON.  I  ask  unanimous  con- 
sent that  the  time  not  be  charged  to 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  Without  objection,  it  is  so  or- 
dered. 

Mr.  CURTIS.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Senator 
from  New  York  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  BUCKLEY.  Mr.  President,  I  wish 
to  make  a  few  comments  on  the  pending 
legislation.  I  send  to  the  desk  an  amend- 
ment. I  do  not  intend  to  call  up  the 
amendment  until  tomorrow,  but  I  do 
wish  to  have  it  printed  in  the  Record. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  wUl  lie  on  the  table;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 
Amendment  No.  504 

On  page  2,  beginning  at  line  19  and  ending 
at  line  21.  strike  "exceed  an  amount  equal 
to  the  lesser  of  $1000  or  bis  earned  income 
paid  or  accrued  for  such  taxable  year."  and 
Insert  "be  less  than  the  lesser  of  his  earned 
Income  paid  or  accrued  for  such  taxable 
year  up  to  a  deduction  of  $1,000,  nor  more 
than  ISVc  of  his  earned  Income  paid  or  ac- 
crued for  such  taxable  year,  up  to  a  deduc- 
tion of  $7,500." 


Mr.  BUCBOLEY.  Mr.  President,  I  would 
like  to  express  concern  over  an  institu- 
tional problem  illiistrated  by  the  history 
of  this  most  important  legislation.  I  be- 
lieve that  most  Senators  agree  that  the 
time  has  long  since  come  to  establish 
minimum  protection  for  those  who  have 
labored  for  years  with  the  understand- 
ing that  on  retirement,  they  will  actually 
receive  the  pensions  agreed  upon  imder 
their  contracts  of  employment. 

This  is  a  complex  matter  and  the  legis- 
lation will  affect  innumerable  millions  of 
our  citizens.  It  is  a  bill  that  requires 
careful  thought.  Two  committees  have 
reported  legislation  covering  the  same 
field:  One,  of  course,  was  the  Committee 
on  Labor  and  Public  Welfare,  and  more 
recently  the  Committee  on  Finance. 

The  report  of  the  Committee  on  Pi- 
nance  became  available  on  August  22, 
1973,  when  we  were  on  our  summer 
recess.  We  were  not  able  to  determine  its 
contents  until  after  our  return  2  weeks 
ago.  Many  of  us  have  received  inquiries 
from  constituents  concerned  over  certain 
features  in  the  Finance  Committee  bill. 
Many  of  us  have  spent  long  hours  trying 
to  master  its  complexities,  and  then,  the 
latter  part  of  last  week  the  Committee 
on  Finance  rewrote  a  significant  portion 
of  this  legislation  and  the  new  version 
did  not  become  available  to  us  imtil  just 
hours  ago.  Yet  we  are  operating  imder  a 
time  limitation  agreement  allowing  6 
hours  on  the  bill. 

I  am  concerned  over  certain  inequities 
that  appear  in  this  legislation.  We  seem 
to  be  arranging  for  three  or  four  cate- 
gories of  individuals,  depending  upon 
whether  they  work  for  large  firms  or 
small  firms,  whether  they  work  for 
incorporated  professional  groups,  or 
whether  they  are  individuals  not  cur- 
rently covered  by  any  form  of  pension. 

In  one  instance,  15  percent  of  earn- 
ings may  be  set  aside,  without  any  ceil- 
ing. In  another  instsmce  there  is  a  pro- 
vision for  a  top  limit  of  $75,000  a  year. 
In  still  another  instance  we  have  a  top 
limit  of  $7,500  a  year.  In  yet  another 
category,  there  are  those  not  other- 
wise covered  by  a  pension  plan,  who 
would  be  allowed  to  set  aside  up  to 
$1,000  per  annum.  In  other  words,  we  are 
allowing  our  citizens  different  tax  bene- 
fits even  though  the  tax  burden,  in  terms 
of  the  postponement  of  taxation  on  cur- 
rent earnings,  must  be  shared  by  all. 

It  had  been  my  intention  to  offer  an 
amendment  that  would  seek  to  achieve 
parity  of  treatment  for  all  Americans  in 
their  abiUty  to  set  aside  a  portion  of  their 
earnings  tax  free  against  their  retirement 
years. 

I  was  advised,  however,  that  because  of 
the  complexities  of  the  Internal  Revenue 
Code  it  would  be  impossible  to  draft  an 
amendment  to  achieve  this  result  in  less 
than  2  or  3  weeks'  time. 

I  would  hope  that  in  the  future  when 
we  are  dealing  with  legislation  of  such 
complexity  and  such  importance,  the 
leadership  would  see  to  it  that  after  the 
last  committee  proposal  has  been  issued, 
adequate  time  would  be  allowed  before 
debate  for  the  legislation  and  report  to 
be  studied,  not  only  by  Members  of  the 
Senate,  but  also  by  the  public.  I  hope  we 
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would  be  allowed  2,  3,  or  even  4  weeks  to 
study  and  analyze  this  legislation  in  order 
to  be  able  to  understand  it,  to  draft 
amendments,  and  to  circulate  those 
amendments  in  sufficient  advance  time 
for  them  to  be  evaluated  by  our  col- 
leagues. 

The  amendment  I  have  sent  to  the 
desk  and  which  I  intend  to  call  up  to- 
morrow would  seek  to  alleviate  the  un- 
equal treatment  accorded  those  who  im- 
der the  present  proposal  are  entitled  to 
set  aside  only  $1,000  a  year.  I  propose  to 
raise  that  upper  limit  to  $7,500  in  order 
to  at  least  give  these  individuals  the 
same  ability  to  provide  for  their  own 
future  that  is  allowed  employees  of  so- 
called  proprietary  corporations. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUCKLEY.  Mr.  Piesident,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  it  not  be  charged 
to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?   Without  objection,   it  is  so 
ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  two  amendments,  the 
cosponsors  of  which  are  Senators  East- 
land, Helms,  Goldwater,  Bartlktt, 
Tower,  Fannin,  Brock,  Holldjgs,  Bell- 
MON,  Cook,  Buckley,  Dole,  and  Gravel, 
and  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
report  the  amendments. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  35.  line  6.  strike  out  "72(n)". 

On  page  36.  line  7,  strike  out  "101(b)  (3),". 

On  page  41,  lines  11-12,  strike  out  "or  a 
proprietary  employee  (within  the  meaning 
of  section  412(b)(1))". 

On  page  72.  lines  9-10,  strike  out  "or  a 
proprietary  employee  within  the  meaning  of 
section  413(0)  (1)  of  such  Code". 

On  page  83,  lines  21-22.  strike  out  "or  a 
proprietary  employee  within  the  meaning  of 
section  412(c)(1)". 

On  page  87,  lines  3-4,  strike  out  "or  a 
proprietary  employee  within  the  meaning  of 
section  412(c)(1)". 

The  PRESIDING  OFFICER.  The 
Chair  inquires  whether  these  amend- 
ments are  the  amendments  on  which  the 
Senator  has  2  hours. 

Mr.  THURMOND.  Mr.  President,  2 
hours  have  been  allotted  to  me  for  an 
amendment.  This  portion  of  my  amend- 
ment is  separate.  I  ask  unanimous  con- 
sent that  I  may  reserve  the  remainder  of 
my  time  in  case  I  offer  any  other  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  South  Carolina.  The  Chair  hears 
none,  and  it  is  so  ordered. 


Mr.  THURMOND.  Mr.  President,  I 
have  conferred  with  the  managers  of 
the  bill  concerning  these  amendments. 
I  simply  want  to  say  first  of  all  that  the 
first  amendment  bestows  equal  tax 
treatment  in  lump  sum  distributions 
and  the  $5,000  death  benefits. 

The  second  amendment  would  permit 
the  proprietary  employees  to  have  the 
same  access  to  the  central  portability 
fund  that  the  employees  of  large  cor- 
porations have. 

Mr.  President,  I  think  that  more  or 

less  explains  what  the  amendments  are. 

I  have  conferred  with  the  managers  of 

the  bill,  and  I  will  be  pleased  to  hear 

from  them  at  this  time. 

Mr.  NELSON.  Mr.  President,  we  have 
examined  the  amendments  offered  by  the 
distinguished  senior  Senator  from  South 
Carolina.  They  provide,  among  other 
things,  that  the  portability  provision  is 
to  be  available  for  the  proprietary 
employees. 

Since  this  provision  provides  that  the 
portability  provision  is  to  be  available 
to  regular  corporate  employees,  there  is 
some  logic  for  not  extending  the  porta- 
bility provision  to  proprietary  employees. 
The  second  provision  is  that  providing 
for  15-year  averaging  for  lump-sum  dis- 
tributions. This  is  extended  to  proprie- 
tary employees.  We  do  not  object  to  that. 
The  third  provision  xmder  the  Senator's 
proposal  extends  the  $5,000  death  bene- 
fit provision  to  proprietary  employees.  I 
see  no  objection  to  making  their  status 
the  same  as  the  status  of  regular  cor- 
porate employees. 

So,  we  are  prepared  to  accept  the 
amendments  offered  by  the  senior  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  Senator  from  Wisconsin  for 
agreeing  to  accept  the  amendments. 

Mr.  GRAVEL.  Mr.  President,  I  am  in 
favor  of  the  amendment  offered  by  the 
senior  Senator  from  South  Carolina  to 
delete  from  the  pension  bill  the  provi- 
sions applying  to  proprietary  corpora- 
tions. 

My  tax  philosophy  is  equal  treatment 
for  all  individuals.  I  do  not  support,  and 
will  work  to  remove,  many  of  the  loop- 
holes in  our  current  tax  laws  that  allow 
the  rich  to  reduce  their  effective  tax 
rate.  Furthermore,  I  support,  as  I  am 
sure  most  of  my  colleagues  do,  our  pro- 
gressive rate  structure.  If  the  loopholes 
are  closed,  this  progressive  rate  structure 
will  allow  us  to  tax  individuals  equitably. 
I  believe  that  closing  the  loopholes  is 
the  only  fair  way  to  make  taxes  more 
equitable.  If  Congress  wants  to  make  the 
tax  system  more  equitable,  it  should 
close  them  rather  than  imposing  other 
unfair  restrictions  on  individuals,  par- 
ticularly with  regard  to  pension  benefits. 
An  individual  should  be  taxed  on  in- 
come at  the  time  at  which  he  uses  such 
income  for  personal  benefit.  I  strongly 
support  pension  programs,  and  believe 
that  an  individual  should  be  able  to  put 
money  aside  for  retirement  and  pay 
taxes  on  it  when  he  draws  it  out  during 
retirement.  This  is  not  tax  avoidance, 
but  tax  equity. 

In  considering  tax  legislation,  we  must 
remember  that  we  can  only  effectively 


tax  individuals.  We  do  not  really  tax 
businesses  as  this  tax  is  passed  on  to  the 
consumer.  Therefore,  whether  the  tax  is 
imposed  on  an  individual  per  se,  a  small 
business,  a  corporation,  or  a  proprietary 
corporation — a  new  "person"  established 
by  this  bill,  we  must  insure  that  there 
is  equal  treatment  for  the  individual.  In 
the  case  of  pension  plans,  I  beUeve  that 
equal  treatment  means  insuring  that  all 
individuals  have  an  opportunity  to  pro- 
vide for  a  retirement  benefit  equal  to 
their  income  at  the  time  of  retirement, 
and  not  pay  taxes  on  that  money  untU 
it  is  drawn  out  at  the  time  of  retire- 
ment. The  tax  equity  is  stiU  present  as 
the  money  is  taxed  at  the  regular  pro- 
gressive rate  when  it  is  withdrawn. 

S.  1179  would  provide  discriminatory 
treatment  for  the  retirement  plans  of 
small  business  and  would  furthermore 
act  as  a  serious  deterrent  to  the  growth 
of  our  private  retirement  system.  I  can- 
not support  such  treatment.  I  hope  that 
my  colleagues  will  support  this  amend- 
ment so  that  on  final  passage  they  will 
not  be  forced  to  choose  between  providing 
adequate  standards  such  as  vesting, 
funding,  and  portability,  and  providing 
an  equitable  tax  structure. 

The  goal  of  S.  1179  is  commendable. 
All  of  us  deplore  the  loss  of  benefits  that 
had  been  promised  to  an  employee.  These 
benefits  must  be  protected  and  S.  1179, 
by  providing  minimum  standards  for 
vesting  and  funding,  by  providing  for 
termination  insurance,  by  providing  for 
a  system  of  voluntary  portability,  will 
insure  that  pension  benefits  will  be 
available  to  all  employees  that  have  a 
pension  plan.  We  must  be  careful,  how- 
ever, to  insure  that  we  do  not  provide  a 
disincentive  to  starting  pension  pro- 
grams, for  standards  are  meaningless  to 
those  that  are  not  covered  by  one. 

S.  1179  creates  a  new  person,  known 
as  a  proprietary  employee.  He  is  the 
owner  or  part  owner  of  a  small  corpora- 
tion. Based  solely  upon  this  legal  status — 
ownership  and  corporate  size — his  re- 
tirement benefits  must  therefore  be  less 
than  those  of  a  laige,  publicly  owned 
corporation. 

The  reduction  of  these  tax  benefits  is 
inconsistent  with  the  goal  of  S.  1179 — 
providing  for  a  superior  private  retire- 
ment system.  S.  1179  provides  for  many 
restrictions  to  be  placed  upon  retirement 
plans  of  small  companies — ^restrictions 
not  applicable  to  corporate  giants.  Some 
of  these  restrictions  are: 

First.  S.  1179  will  permit  an  employee 
who  switches  employers  to  transfer  any 
vested  retirement  benefits  he  may  have 
in  his  first  employee's  retirement  plan, 
either  to  his  second  employee's  retire- 
ment plan  or  to  a  special  portability 
fund  which  is  to  be  created  imder  the 
terms  of  the  bill — the  transfer  would  be 
tax  free  and  these  ftmds  would  not  be 
taxed  to  the  employee  until  retirement. 
As  a  result,  a  corporate  executive  will  be 
able  to  switch  from  his  present  job  to  a 
better  position  without  having  his  re- 
tirement benefits  prematurely  taxed. 

This  provision  will  not,  however,  be 
available  to  proprietary  employees.  As  a 
result,  even  though  the  proprietary  em- 
ployee may  transfer  his  retirement  fund 
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to  a  new  employer  and,  therefore,  not  de- 
rive any  personal  benefit  from  tbese 
moneys,  he  will  be  currently  taxed, 
thereby  reducing  the  proprietary  em- 
ployee's ability  to  better  himself  if  an 
opportunity  arises. 

Second.  Under  the  present  law,  which 
is  not  changed  by  S.  1179,  a  distribution 
of  up  to  $5,000  paid  to  a  specific  benefici- 
ary by  reason  of  the  death  of  an  em- 
ployee may  be  excluded  from  income. 
S.  1179  would  knock  out  the  $5,000  death 
benefit  exclusion  for  beneficiaries  of 
proprietary  employees,  hitting  at  the 
foundation  of  the  private  pension 
system. 

Third.  S.  1179  provides  for  a  new  tax 
computation  for  liunp-svun  distributions 
from  qualified  retirement  programs. 
Thus,  distributions  attributable  to  years 
after  1973  will  be  ordinary  income  sub- 
ject to  a  15-year  averaging  computation. 
The  committee  provision  recognizes  the 
fact  that  this  distribution  represents 
compensation  which  generally  is  received 
spread  out  over  the  taxpayer's  life  be- 
ginning with  the  time  he  retires.  This 
commendable  and  logical  approach, 
however,  is  not  available  to  proprietary 
employees.  Instead,  this  distribution  will 
be  taxed  based  upon  a  5 -year  averaging 
formula. 

Since  when  is  life  expectancy  a  func- 
tion of  corporate  ownership? 

Mr.  President,  these  limitations  which 
do  not  apply  to  all  corporations  au-e  in- 
appropriate. They  represent  discrimina- 
tion against  the  small  business  of  our 
country  and  as  such  they  should  be 
eliminated  from  S.o4179. 

Mr.  JAVITS.  Mr.  President,  we  have 
examined  the  amendments  of  the  senior 
Senator  from  South  Carolina.  As  far  as 
I  am  concerned,  like  the  Senator  from 
Wisconsin,  we  are  willing  to  accept  the 
amendments. 

Mr.  CURTIS.  Mr.  President,  I  have  no 
objection  to  the  amendments. 

Mr.  NELSON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  I  re- 
serve the  remainder  of  my  time  that  has 
been  allotted  to  me  under  the  previous 
agreement. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments 
en  bloc. 

Mr.  JAVITS.  Mr.  President,  may  we 
understand  what  the  Senator  means  by 
his  statement  that  he  reserves  the  re- 
mainder of  the  time  allotted  to  him? 

The  PRESIDING  OFFICER.  The  Sen- 
ator had  2  hours  under  the  prior  imani- 
mous  consent  agreement,  and  he  wants 
to  reserve  it. 

Mr.  JAVITS.  Mr.  President,  is  not  a 
unanimous  consent  agreement  required 
for  that  in  view  of  the  fact  that  he  has 
been  allotted  time?     

The  PRESIDING  OFFICER.  It  has  al- 
ready been  granted. 

The  question  is  on  agreeing  en  bloc  to 
the  amendments  of  the  Senator  from 
South  Carolina. 

The  amendments  were  agreed  to. 

AMENDMENTS    NOS.    SOS    AND    506 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  two  amendments  which  I  will 
very  briefly  explain  In  a  moment. 


The  PRESIDING  OFFICER.  The 
amendments  will  be  received  and  printed 
and  will  lie  on  the  table. 

Mr.  NELSON.  I  shall  offer  these 
amendments  as  amendments  to  S.  4  as 
amended  by  No.  497,  which  contained 
only  provisions  that  came  out  of  the  Fi- 
nance Committee.  They  involve  a  pro- 
vision in  the  Finance  Committee  meas- 
ure with  which  I  do  not  agree. 

The  first  amendment  which  I  will  call 
up  tomorrow  would  establish  a  limitation 
of  $45,000  as  a  maximum  amount  that 
may  be  paid  in  annual  pensions  through 
the  use  of  tax  deductible  contributions  to 
the  pension  fund.  In  other  words.  I  will 
be  offering  an  amendment  to  the  Finance 
Committee  proposal  which  provided  that 
the  maximum  pension  that  may  be  paid 
shall  be  75  percent  of  the  average  aimual 
income  over  the  highest  3  years  of  in- 
come received  by  the  beneficiary  with  the 
calculation  of  75  percent  to  be  against  a 
maximimi  based  on  $100,000. 

The  Finance  Committee's  proposal 
provides  that  one  may  receive  a  maxi- 
miun  pension  of  $75,000  a  year.  The  Sen- 
ate Finance  Committee's  proposal  is 
based  on  a  formula  which  provides  that 
one  can  receive  75  percent  of  his  average 
compensation  of  his  highest  3  years,  re- 
garding any  salary  in  excess  of  $100,000. 

My  amendment  would  simply  reduce 
that  maximum  amoiuit  of  compensation 
from  $100,000  to  $60,000,  allowing  there- 
fore a  maximum  pension,  paid  for  by  tax 
deductible  dollars,  of  $45,000  a  year. 

The  amendment  would  apply  the  $45,- 
000  limitation  to  all  corporations,  the 
large  ones,  the  small  ones,  proprietary 
corporations,  closely  held  corporations — 
all  of  them  would  be  held  to  the  same 
limit. 

I  am  making  this  proposal  because  I 
think  there  ought  to  be  some  reasonable 
limit  to  the  amoimt  of  money  that  can 
be  contributed  to  pension  plans  with  tax 
deductible  dollars  for  piurposes  of  provid- 
ing annual  pensions  for  Individuals. 
There  is  no  particular  magic  in  the 
amount  that  I  have  selected,  but  I  find 
it  hard  to  defend  excessive  amount  of 
tax-deducted  pension  benefit  for  high 
paid  corporate  executives.  Some  corpor- 
ations are  setting  aside  tax  deductible 
dollars  to  pay  for  pensions  amounting  to 
$100,000,  or  $150,000,  a  year.  Those  pen- 
sions are  being  paid  for,  in  part,  by  low- 
paid  and  middle-income  employees  in 
this  coimtry  who  do  not  receive  any  pen- 
sions at  all.  The  cost  of  the  pension  plans 
now  in  effect,  for  the  tax  deductible  fea- 
tures in  those  pensions,  is  now  $4  billion 
a  year. 

If  General  Motors,  ITT,  or  any  other 
large  corporation  wishes  to  pay  more 
than  $45,000  a  year  to  its  employees, 
then  I  think  they  ought  to  make  that 
contribution  out  of  taxable  income. 

I  might  point  out  that  this  amendment 
is  the  same  as  the  Finance  Committee 
amendment  in  respect  to  the  tax,  in  that 
it  provides  a  limitation  on  the  amoimt 
of  the  pension  that  can  be  paid  annually, 
not  the  contribution  to  the  pension.  That 
is  to  say,  if  a  new  pension  plan  is  created 
and  the  senior  corporate  executive  is  55 
years  of  age,  adequate  contributions  may 
be  made  into  that  plan  so  that  by  the 


time  he  is  65  years  of  age  he  can  have  a 
pension  of  $45,000  a  year,  if  he  has  con- 
tributed enough  into  the  pension  plan. 
Of  course,  the  same  formula  applies  to 
those  in  income  brackets  below  the 
$60,000.  They  also  are  entitled  to  a  pen- 
sion of  75  percent  of  the  highest  3  years 
of  their  earnings. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  received  and  printed, 
and  will  lie  on  the  table. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
(No.  505)  which  I  have  just  discussed  be 
the  pending  business  at  10  o'clock  to- 
morrow morning. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Wisconsin?  Without  objection,  it  Is 
so  ordered. 

Mr.  NEU50N.  Mr.  President,  If  the  first 
amendment  which  I  have  just  discussed, 
which  will  be  called  up  at  10  o'clock  in 
the  morning,  should  fail,  then  I  ask 
imanimous  consent  that  immediately  fol- 
lowing my  first  amendment  a  second 
amendment  (No.  506)  be  taken  up  at  11 
o'clock  tomorrow,  with,  of  course,  the  1 
hour  limitation;  my  second  amendment 
would  establish  the  $75,000  a  year  lim- 
itation, as  a  limitation  upon  large  cor- 
porations as  well  as  a  limitation  on  the 
closely  held  and  proprietary  corporations, 
as  is  now  provided  for  in  the  Finance 
Committee  amendment  No.  497. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  I  believe  the  unani- 
mous-consent agreement  should  accom- 
modate amendments  to  the  amendment, 
and  instead  of  being  conditioned  upon 
a  time  should  be  conditioned  upon  an 
event. 

In  short,  I  have  no  objection  if  the 
Senator  asks  unanimoxis  consent  that 
the  first  order  of  business  tomorrow  be 
his  amendment,  that  is,  the  $45,000 
amendment,  but  when  that  Is  disposed 
of,  together  with  tJl  amendments  there- 
to, the  next  order  of  business  should  be 
his  $75,000  amendment;  because  I  think 
if  he  fixes  his  time,  he  might  be  cut  off. 

Mr.  NELSON.  The  Senator  is  abso- 
lutely correct.  I  would  amend  that  to 
request  that  immediately  following  the 
disposal  of  my  first  amendment,  what- 
ever the  time  may  be,  my  second  amend- 
ment would  become  the  pending  busi- 
ness. 

Mr.  JAVITS.  still  reserving  the  right 
to  object,  Mr.  President.  I  think  the  at- 
tention of  other  Senators  with  amend- 
ments ought  to  be  called  to  the  fact  that 
they  would  then  have  to  wait  their  turn, 
which  might  be  as  late  as  noon.  That 
is  entirely  agreeable  to  me,  but  I  think 
other  Senators  ought  to  be  alerted. 

Mr.  THURMOND.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  if  we  can  have  it  imderstood 
that  my  amendment  on  this  same  sub- 
ject will  follow  the  amendment  of  tiie 
distinguished  Senator  from  Wisconsin, 
after  the  vote  on  his  second  amendment, 
whether  his  second  amendment  fails  or 
passes. 

There  is  a  possibility  that  if  his  sec- 
ond amendment  passes  I  shall  withdraw 
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my  amendment,  but  I  do  not  wish  to 
commit  myself  at  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent to  amend  the  request  of  the  Senator 
from  Wisconsin  to  that  effect,  that  my 
amendment  follow  the  vote  on  his  sec- 
ond amendment.  Will  the  Senator  ac- 
cept that? 
Mr.  NELSON.  I  agree. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  shall 
not  object,  what  Is  the  multiple  request? 
The  PRESIDING  OFFICER  (Mr. 
Bartlett).  That  at  10  a.m.  the  Nelson 
amendment  be  made  the  pending  amend- 
ment. If  it  fails,  the  second  Nelson 
amendmait  will  then  be  made  pending, 
and  following  the  consideration  of  one 
or  both  Nelson  amendments,  the  Thur- 
mond amendment  would  be  made 
pending. 

Mr.  ROBERT  C.  BYRD.  If  called  up 
by  Mr.  Thurmond. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Is  there  objection?  Without  objection, 
it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  again 
ask  imanimous  consent  that  we  may  have 
a  quorum  call  without  the  time  being 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  withhold  that? 

The  PRESIDING  OFFICER.  A  quorum 
call  is  in  progress. 

Mr.  JAVITS.  Ml-.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  so  that 
these  brief  amendments,  each  with  a 
brief  explanation,  may  follow  my  ex- 
temporaneous remarks,  I  send  to  the 
desk  the  two  amendments  that  I  have 
discussed.  I  ask  unanimous  consent  that 
the  amendments  be  printed  in  the  Rec- 
ord, and  that  a  brief  explanatory  state- 
ment attached  to  each  of  them  be  printed 
in  the  Record,  along  with  a  more  exten- 
sive statement  on  this  issue. 

There  being  no  objection,  the  amend- 
ments and  explanatory  statements  were 
ordered  to  be  printed  in  the  Record  as 
follows: 

Amendment  No.  505 
In  section  702  (a)  of  S.  4  addUig  section 
401(])(2)  of  the  Internal  Revenue  Code  of 
1954  and  section  704(a)(1)  of  8.  4  adding 
section  404(c)  (4)  (C)  to  the  Internal  Reve- 
nue Code  of  1954  delete  the  figure  "$100,000" 
and  Insert  in  lieu  thereof  "$60,000". 

EXPLANATOBY  STATEMENT,  AMENDMENT  NO.  505 
1 .  PX7RPOSE 

This  amendment  will  end  any  discrimina- 
tion against  small  corporations  by  treating  all 
corporations  alike  and  will  place  a  limit  on 
how  much  tax  deductible  income  can  be 
contributed  for  deferred  compensation  for 
high  income  Individuals. 


3.  EXPLANATION 

This  amendment  provides  that  a  pension 
benefit  shall  not  exceed  75  per  cent  of  the 
average  of  the  employees  highest  three  years 
of  compensation,  disregarding  average  com- 
pensation in  excess  of  $60,000.  Tlie  maximum 
annual  pension  benefit  is  to  be  funded  over 
a  period  of  not  less  than  10  years.  In  the 
case  of  a  profit-sharing  or  money-purchase 
plan,  the  amount  contributed  on  behalf  of 
any  employee  would  be  subject  to  limitation 
corresponding  in  substance  to  the  limitation 
on  contribution  on  behalf  of  any  employees 
under  a  stated  benefit  plan. 

3.  EXAMPLE 

If  a  55-year-old  owner-employee  earning 
$60,000  a  year  or  more  establishes  a  qualified 
plan  for  his  corporation,  this  limitation  will 
still  allow  him  to  make  contributions.  If  he 
desires,  that  will  result  In  his  receiving  upon 
retirement  at  65,  a  pension  benefit  of  $45,000 
a  year. 

4.  CONCLUSION 

This  amendment  would  end  the  totally 
indefensible  practice  of  using  tax  deductible 
dollars  for  the  purpose  of  creating  practically 
unlimited  pension  benefits  for  s  selected 
group  of  high  paid  executives.  There  are 
many  examples  of  corporations  paying  an- 
nual pensions  of  $100,000  or  $200,000  a  year 
to  executives  at  the  expense  of  the  average 
American  taxpayer.  This  kind  of  excessive 
compensation  shotUd  be  paid  from  corpo- 
rate funds,  not  from  the  U.S.  Treasury.  The 
amendment  would  still  provide  ample  tax 
Incentive  for  corporations  to  adopt  qualified 
plans  and  profit-sharing  plans  for  their 
employees. 

S.  1179.  as  reported,  contained  a  provision 
under  which  proprietary  employees  were 
made  subject  to  the  same  limitations  for 
deductible  contributions  as  are  imposed  on 
the  self-employed  under  H.R.  10  plans,  that 
Is  16  percent  of  earned  Income,  or  $7,600  per 
year  to  a  defined  contribution  plan,  with 
corresponding  limits  for  a  defined  benefit 
plan.  On  Friday,  the  Finance  Conunlttee  ap- 
proved an  amendment  allowing  proprietary 
employees,  as  an  alternative,  to  fund  a  pen- 
sion of  up  to  75  percent  of  bis  average  com- 
pensation for  his  3  highest  years,  up  to  a 
maximum  on  this  contribution  base  of  $100,- 
000  per  year.  My  amendment  provides  that 
the  contribution  base  may  not  exceed  $60,000 
per  year,  which  would  allow  a  self-employed 
person  to  fund  a  pension  plan  for  himself  of 
vip  to  $45,000  per  year.  My  amendment  places 
a  reasonable  limit  on  the  {lenslons  of  proprie- 
tary employees  with  very  large  incomes.  It 
would  limit  such  people.  In  effect,  to  an 
annual  pension  of  $45,000. 

Amendment  No.  506 

Section  706  of  S.  4  Is  amended  by  redesig- 
nating subsections  (f)  through  (n)  as  sub- 
sections (g)  through  (o)  respectively  and 
adding  the  following  new  subsection  (f) 
which  reads  as  follows : 

(f )  Limitation  on  Deduction  for  (Contribu- 
tions on  Behalf  of  Ckirporate  Employees. — 
Section  404  (relating  to  deduction  for  con- 
tributions of  an  employer  to  an  employees' 
trust  or  annuity  plan  and  compensation  un- 
der a  deferred -payment  plan)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Limitation  on  Deduction  for  Con- 
tributions on  Behalf  of  Corporate  Em- 
ployees.— Notwithstanding  the  provisions  of 
subsection  (a),  no  deduction  shall  be  al- 
lowed for  a  contribution  made  for  or  on 
behalf  of  a  corporate  employee  to  or  under  a 
defined  benefit  plan  or  a  defined  contribu- 
tion plan  if  the  amount  of  such  contribution 
or  if  the  benefit  provided  under  the  plan 
exceeds  the  amount  specified  as  an  alterna- 
tive limitation  on  deduction  or  benefits  for 
proprietary  employees  in  subsection  (e)(4) 
and  section  401  (J)  (2),  whichever  Is  appli- 
cable." 


EIXPLANATOET      STATEMENT AMENDMENT      606 

On  Friday,  the  Finance  CJommlttee  ap- 
proved an  amendment  which  provided  that 
a  proprietary  employee  of  a  corporation  could 
fund  for  himself  a  maximum  pension  of  75 
percent  of  the  average  of  his  high  three 
years  of  compensation  up  to  the  first  $100,000 
per  year.  The  amendment  which  I  now  offer 
would  apply  this  same  rule  to  e..-^cutlves  of 
all  corporations,  by  providing  that  there 
could  be  no  deduction  for  an  employer  for 
contributions  in  excess  of  those  necessary 
to  provide  an  employee  with  a  pension  in 
e.Kcess  of  tbese  limits.  In  other  words,  no  de- 
duction would  be  allowed  for  a  contribution 
which  would  provide  a  defined  benefit  pen- 
sion for  the  executive  in  excess  of  75  per- 
cent of  his  average  high  three  years  com- 
pensation, with  a  $100,000  limit,  or  for  con- 
tributions by  the  employer  under  a  defined 
contribution  plan  In  excess  of  an  amount 
which,  together  with  earnings  on  the  con- 
tribution, would  be  sufficient  to  provide  the 
employee  with  a  pension  In  excess  of  these 
ihnitatlons. 

Mr.  NELSON.  Mr.  President,  the 
amendment  that  I  will  be  offering  tomor- 
row would  place  a  limit  on  the  amount  of 
tax  deductible  contribution  that  a  cor- 
poration can  make  for  high  paid  execu- 
tives. Briefly,  this  amendment  will  limit 
the  maximum  possible  pension  benefit 
to  $45,000  a  year. 

There  are  times  when  I  suspect  that 
our  tax  laws  are  deliberately  written  to 
be  incomprehensible  to  the  average  tax- 
payer. If  they  were  clearly  written,  it 
would  be  obvious  to  all  that  almost  every 
page  contains  an  assault  on  common 
sense.  No  elected  representative  could 
successfully  defend  the  proposition  that 
in  order  to  provide  some  retirement 
benefit  for  low  income  workers  it  is 
necessary  to  provide  an  unlimited 
amount  of  deferred  compensation  to 
highly  paid  executives.  As  indefensible 
as  this  proposition  may  be,  it  is  in  fact 
embodied  in  our  existing  tax  law  for  pen- 
sions. For  example.  If  a  president  of  a 
large  corporation  earns  $250,000,  and 
the  compemy  provides  a  pension  equal 
to  70  percent  of  pay,  it  can  pay  its  presi- 
dent $175,000  a  year  from  its  qualified 
plan. 

A  random  selection  from  the  1972  • 
Securities  Exchange  Commission's  files 
shows  that  this  example  is  not  just  a 
theoretical  ix)ssibility,  but  an  actual 
abuse.  Tax-free  deductions  are  being 
made  for  some  corporate  executives 
which  will  allow  them  to  enjoy  an  esti- 
mated pension  beneflt  of  more  than 
$100,000  each  year.  The  average  pension 
beneflt  for  the  individuals  shown  is 
$61,000  a  year. 

So  that  we  may  see  some  of  the  pen- 
sion beneflts  provided  for  some  highly 
compensated  employees  in  corporate 
pension  plans,  I  ask  unanimous  consent 
to  insert  In  the  Congressional  Record  at 
this  time  a  random  selection  from  the 
1972  SEC's  files.  I  do  not  suggest  that 
the  recipients  of  higher  pensions  are 
not  worth  that  amount  to  their  respec- 
tive corporations.  I  simply  suggest  that 
these  large  pensions  should  not  be 
funded  by  tax  deductible  income.  There 
should  be  a  reasonable  maximum  set  on 
the  amount  of  tax  deductible  dollars 
that  may  be  used  in  funding  pensions. 
There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Annual 
Corporation  ind  name  of  officer  compensation 

Columbta  Breadcastiit|  Corp.: 

Olive  J  Oawis.   .........r.j.^  J1?2,M5 

Harvey  L.  Schein _j  57,500 

Dow  Chemical  Co.: 

Donald  K.  Ballman ....zr.-.r..^  190,120 

C.  B.  Branch..  ^  322,247 

Carl  A.  Gcrst3ckef ;  IM.  698 

Singer  Co.: 

Lloyd  L.  Kelly 106.667 

Donald  G.  Robbins.  Jr ^  99. 792 

RCA  ■ 

Anthony  L.  Conrad 154, 167 

Charles  M.  Odoiiai -  70,000 

Robert  L.  Werner 132, 500 

TWA:C.  P.  Meyer,  Jr 67.800 

Tenneeo,  Inc :  W.  E.  Stott 173, 150 

Union  Electric  Co.:  .._ 

Charles  J.  Dougherty.... H5, 000 

W.  E.  Cornelius 86.250 

Source:  Froai  SEC  filinp  selected  at  random. 

Mr.  NELSON.  Mr.  President,  It  Is  ab- 
surd to  maintain  tliat  only  by  allowing 
highly  paid  corporate  executives  such 
lavish  annual  pensions  will  large  corpo- 
rations be  willing  to  establish  plans  cov- 
ering most  of  their  workers.  I  believe  that 
even  the  highest  paid  corporate  execu- 
tive would  find  some  value  in  a  much 
more  modest  annual  pension. 

It  is  hard  to  see,  particulfiu"ly  In  light 
of  severe  restraints  imposed  on  Federal 
expenditures  generally  how  we  can  jus- 
tify a  tax  expenditure  to  help  finance  a 
pension  of  more  than  $100,000  a  year  to 
one  Individual,  particularly  one  who 
should  be  well  able  to  provide  for  his  own 
retirement.  It  Is  this  kind  of  tax  prefer- 
ence that  makes  proposals  to  raise  taxes 
on  the  average  American  taxpayers  par- 
ticularly outrageous.  How  can  anyone 
possibly  contemplate  raising  taxes  with- 
out first  reforming  some  of  the  most 
egregious  loopholes  which  favor  the  rich 
and  penalize  the  poor. 

The  present  tax  treatment  of  pensions 
results  in  an  annual  loss  of  revenues  to 
the  Treasury  of  $4  billion.  While  taxpay- 
ers generally  bear  the  revenue  loss,  less 
than  half  of  the  work  force — and  a  lesser 
fraction  of  the  total  population— receive 
the  benefit.  These  taxpayers  must  pay 
increased  taxes  for  the  tax  reductions 
granted  to  others.  According  to  latest  es- 
timates only  42  percent  of  the  private 
nonfarm  work  force  are  presently  cov- 
ered by  pension  plans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  estimated 
number  and  proportion  of  employees 
currently  covered  by  pension  plans  be  in- 
serted In  the  Congressional  Record  at 
this  time. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Rxcobo,  as 
follows: 

TABLE    I -ESTIMATED    NUMBER    AND    PROPORTION    OF 
EMPLOYEES  CURRENTLY  COVERED  BY  PENSION  PLANS 

lln  millions  oi  employees) 

Stat* 

Total     Privale  and 

■MniaiBi  noafarm>     Federal'       local' 

Employees tTs         eT*  zl  iTo 

Covtfed  tiy  paosiM 

or  prolU-sharing                            .    ,  „  .  .  , 

ptan 36.5         26.0  2.3  H 

PwCTntan  coveted.-  4a0         42.0  95.0  7S.I) 

•  Exdutfcs  sett-ewplo^reii. 

>  Coverage  estimated  ••  Um  kasis  of  the  prepMtioa  CMCitd 
in  1969.  In  that  year,  the  latest  for  which  actoai  data  is  availaMe^ 
there  were  3,000.008  Federal  ^Miktn  af  witom  2.800.MM  er  96 
percent  were  covered  and  9,500,000  Slate  and  local  r 
of  which  7.200,000  or  75  percent  were  covered. 


X 


Estimated 

annual 

retirement 

plan 

benefits 


Benefit  as 

percental 

compensation 


$59,073 
42,277 

88,000 

157,400 

94,800 

48.908 
55,  249 

119,687 
44,093 
65,345 
32,434 
64,135 

66.087 
45, 516 


4< 

74 

46 

49 
51 

46 
55 

77 
63 
49 
48 
37 

46 

53 


Corporation  and  name  of  officer 


Annual 
cMnpcnsation 


Estimated 
anngal 
retirement  Benefit  as 

plan  percent  of 

benefits     compensation 


Loews  Corp.:  Lester  PoHack.... 

Western  Bancorpo(ation:SlietnMn  Hazelline. 
IBM: 

Arthur  K.  Watson =, 

Albert  L  Williams 

Raytheon  Co. :  Thomas  L.  Phillips 

Bella  Howell:  Everett  F.  Wagnor 

Allied  Stores  Corp.:  Theodore  Schlesinger 

Abbot  Laboratories: 

Charles  S.  Brown . ^ 

Geerge  R.  Cain 

Edward  J.  Ledder 

ABC' 

Everett  H.  Elerick .•. 

Simon  B.  Siegel 


$70, 055 

as,  700 

113,904 
100,000 
231, 131 

115,000 
100, 000 

82,431 
162,404 
146, 070 

157, 200 
49,948 


»42,952 
50,724 

50,000 

41,250 

101,391 

45,000 
35,000 

36.048 
76.944 
61,0(« 

41,699 
33, 110 


61 
57 

44 

41 
44 

39 
35 

44 

47 
42 

27 
66 


Average. 


61.000 


50 


Mr.  NELSON.  Mr.  President,  ironically, 
it  is  likely  to  be  the  low  income  work- 
ers who  are  not  covered  by  pension  plans 
and  whose  taxes  consequently  must  be 
increased  to  pay  for  the  generous  tax 
treatment  afforded  higher  paid  workers 
covered  under  pension  plans.  An  analysis 
of  who  is  and  who  is  not  covered  pre- 
pared by  the  Bureau  of  Labor  Statistics 
in  1968  leads  to  this  obvious  conclusion: 
the  uncovered  one-half  is  heavily  drawn 
from  employees  of  small  companies  who 
tend  to  be  at  the  lower  end  of  the  wage 
scale.  For  example,  the  survey  shows 
that  for  companies  where  the  average 
earnings  of  aJl  employees  in  the  com- 
pany is  less  than  $5,000,  the  percentage 
of  workers  covered  is  30  percent,  while 
if  tlie  average  earnings  are  over  $10,000, 
the  percentage  rises  to  78  percent. 

It  was  these  obvious  inequities  that 
induced  the  Senate  Finance  Committee  to 
place  certain  limitations  on  some  corpo- 
rate plans.  These  limitations  based  on  a 
formula  involving  amount  of  ownership 
and  amount  of  benefits  derived  from  the 
pension  would  have  ended  both  the 
present  stampede  by  many  members  of 
the  medical  and  legal  professions  to  In- 
corporate to  enjoy  the  substantial  bene- 
fits provided  under  a  corporate  pension 
plan  and  the  present  tax  discrimination 
against  lawyers  and  doctors  providing 
the  same  professional  service  without 
incorporating. 

While  the  original  Senate  Finance 
Conunittee  proposal  was  less  than  ideal 
and  needed  to  be  reworked,  the  commit- 
tee's second  decision  is  a  total  abandon- 
ment of  any  meaningful  attempt  to  limit 
the  amount  of  pension  benefits  enjoyed 
by  wealthy  individuals.  It  allows,  for  ex- 
ample, a  possible  maximum  pension  of 
$75,000  a  year  funded  by  tax  deductible 
dollars.  I  fail  to  see  what  defensible  prin- 
ciple is  being  established  by  such  a 
ludicrously  high  ceiling. 

An  argument  against  the  committee's 
original  proposal  was  that  it  discrimi- 
nated against  small  corporations  as  con- 
trasted to  larger  corporations.  This  was, 
of  course,  true  because  it  was  impossible 
for  owners-employers  of  large  corpora- 
tions with  a  substantial  nnmber  of  work- 
ers to  enjoy  25  percent  of  the  benefits 
derived  from  the  penusion  plan.  I  have  al- 
ways felt  that  there  should  be  an  across- 
the-board  limitation  on  corporate  plans 
and,  therefore,  propose  to  end  this  subtle 
discrimination  against  small  corpora- 
tions by  applying  my  amendment  to  all 


corporate  plans.  I  do  not  consider  this 
amendment  to  be  the  first  step  to  tax 
reform,  but  rather  the  first  step  to 
sanity. 

My  amendment  provides  that  a  plan 
shall  not  exceed  75  percent  of  the  aver- 
age of  the  employee's  highest  3  years  of 
compensation,  disregarding  average  com- 
pensation in  excess  of  $60,000.  Hence,  the 
maximum  pension  benefit  permitted  any 
employee  would  be  $45,000.  This  maxi- 
mum benefit  is  to  be  f imded  over  a  period 
of  not  less  than  10  years.  In  the  case  of 
a  profit-sharing  or  money-purchase  plan, 
the  amount  contributed  on  behalf  of  any 
employee  would  be  subject  to  limitations 
corresponding  in  substance  to  the  limita- 
tions on  contributions  on  behalf  of  any 
employees  under  a  stated  benefit  plan. 
In  considering  placing  some  limitation 
on  the  pension  benefits,  one  should  re- 
member the  extraordinary  series  of  tax 
preferences  already  granted  deferred 
compensation  plans  which  represent  a 
substantial  departure  from  the  general 
rules  of  taxation  and  which  are  of  great- 
est benefit  to  high-income  taxpayers. 

Generally,  compensation  paid  to  em- 
ployees is  deductible  only  if  the  em- 
ployee would  include  the  payment  of  the 
income  at  approximately  the  same  time. 
The  one  exception  to  this  rule  is  for 
pension  and  profit-sharing  plans  that 
"qualify"  imder  section  401  of  the  In- 
ternal Revenue  Code.  Contributions  to 
such  plans  are  deductible  while  taxation 
to  the  employee  is  delayed  until  su:tual 
distributions  from  the  plan,  most  often 
after  retirement. 

Deferral  of  taxation  until  after  retire- 
ment can,  of  course,  have  the  effect  of 
reducing  the  tax  which  will  have  to  be 
paid  In  those  case  where  the  worker  will 
be  In  a  lower  tax  bracket  In  his  post- 
retirement  years. 

In  essence,  the  deferral  of  tax  amounts 
to  an  interest-free  loan  from  the  Treas- 
ury to  the  employee. 

It  Is  clear  that  for  each  dollar  of  re- 
tirement benefits  purchased,  the  higher 
the  tax  bracket  the  greater  the  "loan." 
For  example,  assume  at  a  given  age  it 
will  take  a  set-aside  of  $1,000  per  year, 
each  year  until  retirement,  to  finance  a 
life  annuity  of  $5,000.  If  the  employee  Is 
in  the  25  percent  bracket,  the  Treasury's 
interest-free  loan  Is  $250  per  year;  for 
the  employee  In  the  50  percent  bracket, 
the  loan  Is  twice  as  much,  or  $500  per 
year. 
Moreover,  It  is  not  "discriminatory"  in 
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favor  of  higher  paid  employees  to  provide 
a  larger  pension  for  suih  employees  than 
for  the  lower  paid  as  long  as  the  ratio  of 
pension  to  pay  is  the  same.  Thus,  a  pltm 
providing  all  employees  with  a  pension 
of  50  percent  of  pay  would  qualify  for  the 
special  tax  treatment,  increasing  the  tax 
advantage  to  higher  paid  employees.  A 
principal  tax  advantage  of  private  plans 
is  that  once  contributions  are  made  to  it 
the  earnings  on  these  invested  funds  are 
not  taxed.  It  is  this  more  than  anything 
else  that  has  caused  the  assets  of  pen- 
sion fimds  to  increase  by  about  $12  billion 
each  year. 

Further  tax  advantages  granted  de- 
ferred compensation  plans  are: 

FIKST.      APPRECIATION      VALTTE      OF      EMPLOYER'S 
STOCK  NOT  TAXED 

In  certain  cases,  an  employee  or  his 
beneficiary  may  receive  a  distribution 
from  a  trust  which  includes  securities  of 
the  employer.  In  such  distribution,  un- 
realized appreciation  in  the  value  of  the 
securities  of  the  employer  is  not  included 
In  the  employee's  Income  at  that  time. 
This  means  that  an  executive  whose 
profit-sharing  plan  consists  of  his  own 
firm's  stock  may  not  pay  tax  on  the  full 
appreciation  in  value  imtil  he  sells  the 
stock. 

SECOND.   NO  ESTATE   TAX   OF   DEATH  BENEFITS 

Death  benefits  paid  by  employees' 
plans  generally  take  the  form  of  an  an- 
nuity or  a  lump-sum  payment.  Ordinar- 
ily, the  value  of  such  an  annuity  or  pay- 
ment would  be  included  in  the  employee's 
gross  estate  for  Federal  estate  tax  pur- 
poses. But,  under  a  qualified  plan,  that 
part  of  a  death  benefit  which  is  at- 
tributable to  employer  contributions  is 
excluded  from  the  gross  estate  and,  thus, 
ki  not  subject  to  estate  tax. 

THISD.    CAPITAL    GAINS    TBEATMENT    OF    LUMP- 
SUM   DISTRIBTmONS 

Although  pensions  are  considered  to  be 
a  form  of  compensation,  pension  received 
In  the  form  of  lump-sum  distributions 
were  taxed,  until  1969,  as  capital  gains. 
The  Finance  Committee  changed  this  to 
give  capital  gains  treatment  to  all  ap- 
preciation received  up  to  the  end  of  1973. 
and  thereafter,  any  gain  would  be  taxed 
as  ordinary  income,  but  modified  by  a 
15-year  averaging  calculation.  Once 
again,  pension  benefits  are  taxed  at  a 
lower  rate  than  salaries  or  wages. 

These  and  other  tax  preferences  are 
Jiistifled  because  the  private  pension 
system  as  a  whole  supposedly  provides 
fcT  the  retirement  Income  of  a  substan- 
tial number  of  low  income  workers. 

In  practice,  however,  this  is  not  always 
true.  A  corporation  can  have  a  qualified 
pension  plan  regardless  of  how  few  per- 
sons besides  the  owner  It  employs. 

Lack  of  wide  coverage  is  particularly 
true  of  professional  corporations.  In  just 
the  4-year  period  of  1968  to  1971,  the 
h'lmber  of  corporate  tax  returns  filed  by 
physicians  and  surgeons  increased  from 
1,600  to  20,000,  while  the  niunber  of  such 
tax  returns  filed  by  legal  service  firms 
rose  from  158  to  over  3,000.  One-man 
professional  corporations  are  common. 


Furthermore,  while  a  pension  plan 
cannot  discriminate  in  favor  of  high  paid 
employees  and  benefits  as  a  percentage 
of  compensation  must  be  the  same  for  all 
covered  employees,  there  are  many  ways 
to  reduce  the  effectiveness  of  these  re- 
quirements. One  means  by  which  the 
lower  paid  receive  relatively  less  bene- 
fits from  a  qualified  plan  is  the  practice 
of  integrating  such  plans  with  social  se- 
curity. In  general,  this  permits  the  em- 
ployer to  treat  a  portion  of  social  secu- 
rity benefits  as  part  of  his  plan  and  to  re- 
duce the  benefits  he  pays  accordingly. 

For  example,  the  benefit  formula  may 
be  50  percent  of  pay  reduced  by  83  per- 
cent of  the  primary  social  secLUity  bene- 
fits. For  low-income  people  this  will  mean 
little  or  no  benefit  from  the  private  plan. 
For  high-Income  individuals,  the  social 
security  offset  will  have  relatively  little 
effect. 

Allowing  employers  to  coxmt  their  so- 
cial security  contributions  as  part  of  their 
pension  contributions  strikes  at  the  very 
heait,  and  justification  for  pension  plans. 
Integration  clearly  encourages  discrimi- 
nation in  favor  of  highly  paid  employees 
which  is  supposedly  not  allowed.  This  Is 
recognized  by  authorities  in  this  area.  For 
example,  a  1971  Commerce  Clearing 
House  publication  entitled  "Professional 
Corporations  Handbook"  states: 

A  professional  corporation  can  Uicrease  the 
percentage  of  contributions  to  a  qualified 
plan  distributed  for  the  benefit  of  highly 
paid  employees  (shareholders,  etc.)  by  Inte- 
grating the  plan  with  Social  Security  bene- 
fits .  .  .  Thus,  a  professional  corporation 
pension  plan  may  integrate  Its  private  plan 
with  the  Social  Security  retirement  plan  by 
providing  that  all  employees  below  a  salary 
level  covered  by  Social  Security  are  to  be 
excluded  from  the  plan. 

Pension  benefits  given  to  low-paid  em- 
ployees as  an  abstraction  are  taken  away 
in  the  fine  print  of  the  income  tax  code. 

Two  years  ago.  the  situation  was  even 
worse.  Before  1971,  even  a  worker  who 
had  retu-ed  could  have  his  pension  re- 
duced by  increases  in  the  social  security. 
I  do  not  think,  however,  that  most  Mem- 
bers of  Congress  will  be  relieved  that 
social  security  Increases  will  now  only 
cause  reductions  in  futture  pensions.  I 
fail  to  see  the  Justification  for  such  a 
result.  Congress  improves  social  security 
to  reduce  poverty  among  the  elderly,  not 
to  reduce  a  worker's  promised  pension. 
Little  is  known  about  the  full  implica- 
tion of  integration,  but  in  a  May  27 
Los  Angeles  Times  article  by  Ronald  So- 
ble,  it  was  estimated  that  perhaps  as 
many  as  2  or  3  million  Americans' 
private  pension  benefits  are  offset  by  in- 
creases In  social  security  benefits,  and 
that  as  many  as  20  million  other  workers 
work  for  companies  that  use  social  se- 
cui-ity  as  a  basis  for  calculating  private 
pension  plans. 

Also,  pension  plans  may  qualify  even 
though  coverage  is  limited  to  employees 
who  are  within  a  prescribed  age  group, 
have  been  employed  for  a  stated  number 
of  years,  have  been  employed  in  certain 
designated  departments,  or  are  in  other 
classifications. 


Some  of  these  ways  of  excluding  low- 
paid  employees  will  be  limited  to  some 
extent  by  the  pension  bill  being  debated 
today,  but  other  methods  remain  com- 
pletely imtouched.  For  example,  a  plan 
for  salaried  employees  only  will  qualify 
for  favorable  tax  treatment  and  be  found 
not  too  discriminatory  in  favor  of  high- 
ly compensated  employees  even  though  a 
majority  of  the  company's  low-paid  em- 
ployees are  excluded  from  the  plan.  In 
one  salaried-only  plan  where  11  out  of 
26  participants  were  either  officers, 
shareholders,  supervisors  or  highly  com- 
pensated employees,  and  the  compensa- 
tion of  the  remaining  15  participants 
was  substantially  the  same  as  that  of  the 
85  excluded  hourly  employees,  the  non- 
discriminatory coverage  requii-ement  was 
satisfied  regardless  of  whether  the  ex- 
cluded employees  were  covered  under  a 
similar  or  comparable  plan. 

In  this  plan,  only  23.9  percent  of  all 
employees  were  covered;  but  42.3  per- 
cent of  the  covered  employees  were 
highly  compensated. 

These  are  just  some  of  the  methods 
used  to  exclude  low-paid  employees. 

In  the  pension  area,  we  find  a  con- 
sistent pattern  of  real  tax  advantage  for 
the  wealthy  but  lllusionary  pension  bene- 
fits for  the  average  worker.  The  bill  be- 
fore us  does  a  great  deal  to  make  pen- 
sions real  for  the  American  worker,  but 
it  does  little  to  end  tax  favors  for  the 
wealtliy.  The  present  tax  treatment  of 
the  deferred  compensation  of  corporate 
executives  is  an  abuse  that  cannot  be 
defended.  I  urge  the  Senate  adoption  of 
my  amendment  placing  a  ceiling  on  ex- 
cessive benefits  enjoyed  by  few  and  paid 
by  many. 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  yield  30  seconds  to  me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  HARTKE.  Mr.  President,  the 
amendments  offered  by  the  Senator  from 
Wisconsin  are  improvements  to  the  bill. 
I  would  hope  that,  during  the  night. 
Senators  will  have  the  opportunity  to  re- 
view the  amendments  and  will  be  able  to 
imderstand  what  the  Senator  from  Wis- 
consin is  attempting  to  do,  which  is  to 
provide  some  kind  of  equity  to  what  at 
this  moment  is  an  unfair  pension  system 
in  this  coimtry. 

I  want  to  congratiOate  the  Senator  and 
tell  him  that  I  Intend  to  support  hi.s 
amendments. 

Mr.  NEUSON.  I  thank  the  Senator 
from  Indiana  very  much.  I  am  in  agree- 
ment witli  him.  in  that  there  are  a  num- 
ber of  inequities  in  the  present  pension 
law  and  Inequities  in  the  current  law,  in 
the  sense  that  we  do  not  correct  some 
matters  that  should  be  corrected.  The 
limitation  that  I  will  be  proposing  at  least 
is  one  step  in  the  right  direction  in  terms 
of  putting  more  equity  into  this  proposal, 

Mr.  HARTKE.  What  the  Senator  is  di- 
recting his  attention  to  are  certain  types 
of  advantages  which  go  to  Individuals 
under  present  law  and  under  the  pro- 
posed law,  so  that  tax  advantages  would 
pi"event  a  pension  from  having  full  utl- 
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lization  of  funds  from  accruing  to  an 
individual.  We  are  not  doing  anything  to 
destroy  the  opportunity  for  pension 
rights  here.  The  only  difference  Is 
whether  the  country  at  large  will  pay 
for  it  or  whether  the  producing  individ- 
ual or  the  producing  corporation  will  pay 
for  it. 

Mr.  NELSON.  That  is  correct.  A  cor- 
poration can  establish  any  pension  sys- 
tem it  finds  desirable  as  long  as  its  plan 
is  nondiscriminatory.  The  purpose  of  this 
is  to  set  some  real  limitation  on  the 
amount  of  any  contributions  on  tax-de- 
ductible money. 

Mr.  HARTKE.  Some  people  might  say 
that  the  whole  tax  program  for  pensions 
could  become  a  tax  loophole  anu  Con- 
gress will  be  putting  its  stamp  of  approval 
on  a  big  tax  loophole.  But  that  is  neither 
here  nor  there. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi  and  ask  unani- 
mous consent  that  the  time  be  charged 
to  neither  side. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson).  Without  objection,  it  is  so 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment, 
which  will  be  the  pending  business  at  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Unani- 
mous consent  is  necessary  for  it  to  be  in 
order  to  ask  for  the  yeas  and  nays. 

Mr.  NELSON.  I  ask  iinanimous  con' 
sent  that  it  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  NELSON.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  ways  were  ordered. 

Mr.  NELSON.  Mr.  President,  I  ask 
imanlmous  consent  to  have  printed  in 
the  Record  an  analysis  of  the  substitute 
amendment  to  S.  4,  my  amendment  No. 
496. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Analysis  op  Amkndment  No.  496 

1.    ADIdNISTRATION 

Several  parts  of  the  amendinent  are  to  be 
administered  by  the  Internal  Revenue  Serv- 
ice. In  this  respect,  the  amendment  follows 
the  provisions  of  S.  1179,  by  creating  within 
the  Internal  Revenue  Service  a  new  office,  to 
be  known  as  the  Office  of  Employee  Plans 
and  Exempt  Organizations.  This  office  would 
have  the  responsibility  within  the  Service 
for  enforcing  the  tax  law  reqvilrements  with 
respect  to  pension  plans  and  also  chakritable 
foundations  and  other  tax-exempt  organiza- 
tions. 

This  new  office  in  the  Internal  Revenue 
Service  wlU  Improve  the  administration  of 
the  tax  laws  on  pensions  by  putting  all  of 
the  pension  specialists  under  a  single  roof. 
This  new  office,  headed  by  an  Assistant  Com- 
missioner of  Internal  Revenue,  will  decide 
questions  concerning  whether  the  plan  is 
qualified,  the  deductibility  of  contributions 
to  the  plan,  the  taxation  of  annuities,  the 
minimum  funding  standards,  and  the  new 
rules  on  prohibited  transactions,  and  will 
see  to  It  that  these  provisions  are  enforced. 


To  finance  the  cost  of  administration  of 
qualified  employee  retirement  plans  as  well 
as  exempt  organizations,  the  amendment 
would  authorize  appropriations  equal  to  the 
collections  from  a  new  $1  per  participant 
audit-fee -excise  tax,  as  well  as  one-half  of 
the  collections  from  the  existing  4-percent 
excise  tax  on  the  investment  income  of  pri- 
vate foundations. 

To  assist  employees  in  actually  receiving 
the  plan  benefits  to  which  they  are  entitled 
when  they  retire,  the  amendment  requires 
the  plan  administrator  of  any  qualified  plan 
or  government  plan  to  file  an  annual  state- 
ment with  the  Secretary  of  the  Treasury  re- 
garding any  individual  who  leaves  his  Job 
with  a  deferred  vested  retirement  benefit. 
The  statement  is  to  Include  the  amount  of 
the  individual's  vested  benefits.  This  Infor- 
mation win  be  furnished  by  the  plan  admin- 
istrator to  the  participant  and  will  also  be 
furnished  by  the  Internal  Revenue  Service 
to  the  Social  Security  Administration. 

VOien  an  Individual  applies  for  Social  Se- 
curity benefits,  he  will  be  notified  of  any 
information  which  the  Social  Security  Ad- 
ministration has  relating  to  any  of  the 
worker's  vested  retirement  benefits.  Includ- 
ing the  name  and  address  of  the  person  to 
contact  to  receive  those  benefits.  This  will 
help  ensure  that  no  worker  will  lose  his 
pension  rights  through  inadvertence,  because 
he  has  forgotten  that  he  has  a  right  to  a 
pension,  or  does  not  know  where  to  write  to 
receive  his  benefits. 

2.    PARTICIPATION   AND   VESTING 

The  provisions  concerning  participation 
and  vesting  are  crucial  to  the  protection  of 
pension  rights.  Without  adequate  safeguards 
in  those  areas,  millions  of  workers  may  be 
denied  the  right  to  participate  in  a  pension 
plan  of  their  employer.  Additionally,  even 
where  they  participate,  without  vesting  safe- 
guards the  pension  benefits  which  have  been 
built  up  over  the  years  can  be  completely 
lost  if  the  employee  loses  or  leaves  his  Job 
before  retirement.  Both  S.  4  and  S.  1179  in- 
clude substantial  protection  m  the  areas  of 
vesting  and  participation,  and  the  amend- 
ment combines  the  best  features  of  both 
these  bills. 

Under  S.  1179  and  the  amendment,  the 
employer  could  not  require  as  a  condition 
of  participation  a  period  of  service  greater 
than  one  year  or  attainment  of  an  age 
greater  than  30  years.  (However,  neither  the 
amendment  nor  the  bills  require  plans  for 
owner-employees — so-called  HJl.  10  plans — 
to  change  their  participation  and  vesting 
rules,  which  are:  all  employees  with  at  least 
3  years  of  service  must  be  participants,  and 
their  benefits  miwt  be  100  percent  vested 
immediately.)  Under  this  rule,  coverage 
under  private  pension  plans  will  increase 
significantly  without  imposing  an  undue  bur- 
den of  cost  on  the  employer. 

Under  present  law,  where  employees  in  a 
collective  bargaining  unit  prefer  current  com- 
pensation or  other  benefits  to  a  pension  plan, 
employers  are  sometimes  unable  to  establish 
a  plan  for  other  employees  because  the  cov- 
erage and  antidiscrimination  requirements 
of  the  tax  law  cannot  be  satisfied.  This  situa- 
tion can  result  in  hardship  where  all  em- 
ployees of  an  employer  are  forced  to  forego 
the  benefits  of  a  pension  plan  merely  be- 
cause those  employees  who  included  in  a  col- 
lected bargaining  agreement  choose  nonpen- 
slon  benefits.  On  the  other  hand,  an  em- 
ployer should  not  be  able  to  exclude  bis 
union  employees  from  a  pension  plan  with- 
out compensation  for  this  in  the  form  of 
other  types  of  benefits. 

Therefore  8.  1179  and  the  amendment 
provide  that  collective  bargaining  employees 
may  be  excluded  for  purposes  of  ^plying 
the  coverage  test  of  the  tax  laws  where  there 
is  evidence  that  retirement  benefits  have 
been  the  subject  of  good  faith  bargaining 


between  the  union  employees  and  the  em- 
ployer In  the  negotiations  relating  to  the 
most  recent  contract.  However,  the  mere  fact 
that  the  union  didn't  chooee  pension  bene- 
fits in  one  bargaining  session  would  not  pre- 
vent it  from  raising  the  issue  again  in  con- 
nection with  a  later  contract. 

With  respect  to  vesting,  S.  4  provides  that 
an  employee  must  be  30  percent  vested  after 
8  years  of  participation  in  the  plan,  with  10 
percent  additional  vesting  each  year  there- 
after, so  that  there  is  100  percent  vesting 
after  15  years  of  service.  S.  1179  provides 
that  there  must  be  25  percent  vesting  after  5 
years  of  service,  plus  5  percentage  points  a 
year  for  each  of  the  next  5  years  and  10  per- 
centage points  a  year  thereafter.  This  Is  the 
rule  which  is  in  the  amendment.  This  rule 
has  the  advantage  of  providing  some  vest- 
ing (at  least  25  percent)  at  a  relatively  early 
point  (after  5  years  of  service),  while  keep- 
ing the  feature  of  S.  4  which  requires  full 
100  percent  vesting  after  15  years  of  service. 
Also,  under  the  amendment,  an  individual 
who  becomes  a  participant  In  a  qualified 
plan  is  permitted  to  count  up  to  5  years  of 
preparticlpation  service  (plus  any  other  pre- 
partlclpation  years  for  which  the  employee 
made  contributions  to  the  plan  or  the  em- 
ployees made  contributions  to  the  plan  with 
respect  to  that  employee's  service)  for  pur- 
poses of  determining  his  vesting.  Therefore, 
if  a  man  begins  working  at  age  25,  and  be- 
comes a  participant  in  the  plan  at  30,  those 
5  years  of  prior  service  will  count  for  vesting 
purposes. 

Also,  both  S.  4  and  S.  1179  recognize  the 
importance  of  having  the  vesting  require- 
ments apply  to  all  accrued  benefits,  includ- 
ing those  which  accrued  before  the  effective 
date  of  the  provision.  The  amendment  also 
takes  this  approach.  Without  such  a  rule, 
employees  who  are  now  older  would  receive 
the  advantages  of  the  vesting  requirement 
only  for  the  pension  benefits  which  they 
would  be  able  to  build  up  in  the  future. 
Without  this  rule,  these  older  employees 
would  receive  no  vesting  protection  for  bene- 
fits which  they  have  already  accrued;  in  the 
case  of  the  older  employee  this  woiold  usually 
be  the  bulk  of  the  benefits  earned  during 
his  lifetime.  No  benefits  would  be  accrued 
for  preenactment  service  by  the  employee 
unless  the  employee  bad  been  a  participant 
in  the  plan  before  enactment. 

Uany  pension  plans  provide  that  the  em- 
ployee WlU  be  100  percent  vested  after  10 
years  of  service.  Both  bills  took  the  position 
that  it  was  appropriate  to  give  these  more 
liberal  plans  special  recognition.  Under  the 
amendment,  any  plan  which,  on  the  date  of 
enactment,  provides  for  100  percent  vesting 
of  employer  contributions  by  the  end  of  the 
tenth  year  in  which  the  employee  is  a  par- 
ticipant, will  be  able  to  retain  this  vesting 
schedule.  However,  to  meet  this  provision  the 
plan  must  be  amended,  if  necessary,  to  pro- 
vide that  the  employee  must  be  100  percent 
vested  after  10  years  of  service  with  the 
employer,  rather  than  10  years  of  service  with 
the  employer,  rather  than  10  years  of  par- 
ticipation in  the  plan. 

The  term  "year  of  service"  will  be  defined 
under  regulations  Jointly  prescribed  by  the 
Department  of  Labor  and  the  Department 
of  the  Treasury  for  years  beginning  prior 
to  January  1,  1981.  After  that,  "year  of  serv- 
ice" will  be  defined  aa  any  year  where  the 
employee  has  more  than  6  months  of  serv- 
ice, with  at  least  80  hours  of  work  each 
month. 

The  amendment  provides  further  protec- 
tion with  reject  to  vesting  by  imposing  ex- 
cise tax  on  the  employer  where  it  U  foimd 
that,  even  though  the  plan  contains  a  vest- 
ing schedule  which  Is  consistent  with  the 
requirements  of  the  bill,  the  employer  is 
deliberately  not  meeting  these  requirements 
In  practice. 

Both  the  Department  of  Labor   and   the 
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Department  of  the  Treasury  are  to  help  en- 
force these  provisions.  For  example,  If  the 
Secretary  of  I>abor  were  to  find  a  consistent 
pattern  of  violating  the  vesting  rights  of 
employees  under  a  plan,  he  might  proceed 
In  the  courts  for  equitable  remedies  (i.e., 
mandamus,  removal  of  trustee)  ^d  also  be 
would  certify  this  fact  to  the  Secretary  of 
the  Treasury.  The  Treasxiry  would  then  make 
its  own  review  of  the  situation,  and  or- 
dinarily would  then  Impose  the  tax,  based 
on  the  value  of  the  vested  rights  unlawfully 
denied  to  the  employees. 

Combining  the  elements  of  both  bills,  the 
amendment  provides  that  plans  generally 
(whether  or  not  qualified,  whether  or  not 
with  more  than  25  participants,  whether  or 
not  for  owner-employees)  are  to  be  subject 
to  these  requirements.  For  example,  certain 
"pay-as-you-go"  pension  plans  are  not 
qualified  for  purposes  of  the  Internal  Rev- 
enue Code  because  they  are  not  funded,  are 
not  covered  by  S.  1179  but  are  to  be  covered 
by  the  amendment.  Under  the  amendment, 
the  Secretary  of  the  Treasury  is  to  have  the 
authority  to  go  into  court  to  enjoin  any 
plan  from  operating  in  violation  of  the  re- 
quirements under  this  bUl.  Generally,  this 
would  force  the  employer  to  restructure  his 
plan  on  a  qualified  basis.  In  any  event,  the 
employer  would  be  barred  under  the  law 
from  making  pension  promises  to  his  em- 
ployees which  might  not  be  kept  because 
there  was,  e.g.,  no  funding  of  the  plan. 

This  provision  would  not  prevent  an  em- 
ployer from  maintaining  a  deferred  compen- 
sation arrangement  for  his  executives  which 
is  quite  common  in  certain  businesses.  In 
general,  executives  do  not  need  the  protec- 
tions provided  under  this  amendment  for 
the  average  worker. 

In  addition,  the  amendment  provides  cer- 
tain further  protections  with  respect  to  vest- 
tag.  Under  the  amendment,  for  example, 
there  cotild  be  no  retirement  plan  with  a 
normal  retirement  age  later  than  66.  Also, 
the  amendment  follows  S.  4  by  providing  that 
the  pension  rights  of  an  employee  cannot  be 
assigned.  However,  If  the  plan  made  a  loan  to 
a  participant,  the  employee's  Interest  in  the 
plan  could  be  security  for  the  loan. 

Furthermore,  under  present  law,  there  Is  no 
requirement  that  a  qualified  retirement  plan 
must  offer  the  option  of  a  survivor  annuity. 
This  can  result  in  hardship  where  an  indi- 
vidual primarily  dependent  on  his  pension 
as  a  source  of  retirement  income  is  unable 
to  make  adequate  provision  few  his  spouse 
during  her  retirement  years  should  he  pre- 
decease her.  To  correct  this  situation,  the 
amendment  requires  that  a  Joint  and  sur- 
vivor annuity  be  offered  as  an  option  which 
can  be  exercised  by  the  employee  upon  his 
retirement  with  respect  to  any  benefit  under 
a  qualified  plan  which  is  payable  as  an 
annuity. 

Also,  the  amendment  carries  forward  pro- 
visions of  S.  4  and  S.  1179  which  are  designed 
to  provide  special  protection  to  the  very 
highly  mobile  employee  who  might  not  re- 
ceive rights  even  under  the  vesting  provi- 
sions of  the  bill.  S.  4,  for  example,  authorizes 
the  Secretary  of  Labor  to  develop  recommen- 
dations for  modifications  of  Federal  procure- 
ment regulations  to  Insure  that  professional, 
scientific  and  technical  personnel  in  occupa- 
tions employed  under  Federal  contracts  will 
be  protected  against  forfeitures  of  their  re- 
tirement benefits.  S.  1179  contains  a  provi- 
sion which  would  authorize  highly  mobile 
employees  to  trade  off  high  benefits  which 
might  be  available  under  one  pension  plan 
of  their  employer  for  the  right  to  participate 
In  another  plan  with  somewhat  lower  bene- 
fits but  very  rapid  vesting.  The  amendment 
contains  both  provisions. 

Generally,  the  vesting  and  participation 
provlsioDs  under  the  amendment  are  to  apply 
to  plan  years  beginning  after  the  date  of 
enactment.  lu  the  case  of  a  plan  already 


in  existence,  the  provisions  will  ^ply  in 
plan  years  beginning  after  December  31,  1976. 
However,  if  the  Secretary  of  Labor  shovUd 
find  that  implementation  of  the  vesting  re- 
quirements will  impose  "substantial  eco- 
nomic hardship"  on  the  plan,  he  wUl  certify 
this  fact  to  the  Secretary  of  Treasury  and 
the  effective  date  may  be  postponed  for  a 
period  of  up  to  6  years,  as  recommended  by 
the  Secretary  of  Labor. 

3.    FUNDING 

Retirement  plans  cannot  provide  financial 
security  to  workers  unless  sufficient  amounts 
of  money  have  been  contributed  to  them  to 
pay  the  benefits  promised.  However,  It  is 
clear  that  a  significant  portion  of  retirement 
plans  are  not  adequately  funded.  As  a  result, 
many  workers  who  are  now  promised  benefits 
on  their  retirement  may  not  actually  receive 
these  benefits  because  the  necessary  funds 
wUl  not  be  available. 

Both  S.  4  and  S.  1179  have  similar  provi- 
sions to  correct  this  problem.  Both  bills  rec- 
ognize that,  for  the  financial  safety  of  work- 
ers, contributions  must  be  made  each  year 
so  that  the  plan  will  accumulate  sufficient 
funds  to  pay  benefits.  At  the  same  time  both 
bUls  recognize  that  retirement  benefits  in- 
volve substantial  costs  and  employers  must 
be  allowed  to  gradually  fund  the  cost  of 
retirement  benefits.  S.  4  and  S.  1179  are  in 
substantial  agreement  regarding  funding, 
and  often  these  bills  are  almost  identical. 
The  amendment  generally  follows  the  format 
of  S.  1179;  where  there  are  differences  be- 
tween the  bUls,  they  have  been  combined 
and  the  best  of  each  bill  has  been  used  in  the 
amendment. 

Under  most  plans,  a  covered  worker  earns 
retirement  benefits  for  each  year  of  his  cur- 
rent service.  Both  S.  4  and  the  amendment 
require  that  amounts  to  fund  these  "current 
service  costs"  be  contributed  on  a  current 
yearly  basis  by  the  employer. 

Also,  under  many  plans  a  covered  worker  is 
given  credit  for  his  service  that  took  place 
before  the  plan  went  into  effect.  In  this  case, 
the  plan  will  have  an  initial  past  service  cost 
liability  in  addition  to  the  current  service 
costs  Under  S.  4  and  S.  1179  and  this  amend- 
ment. Initial  past  service  costs  must  be 
amortized  by  the  employer  in  no  less  than 
equal  payments  over  no  more  than  30  years. 
It  Is  recognized,  however,  that  multiem- 
ployer plans  may  be  more  financially  secure 
than  single  employer  plans,  and  so  the 
amendment  allows  a  longer  funding  period — 
40  years — for  multiemployer  plans.  In  addi- 
tion, if  the  Secretary  of  Labor  finds  that  this 
would  impose  substantial  economic  hardship 
to  more  than  10  percent  of  the  employers  in 
any  plan,  the  40-year  period  may  be  extended 
(to  as  much  as  60  years  for  that  plan) . 

The  funding  requirements  of  this  amend- 
ment, as  well  as  the  funding  requirements 
of  S.  4  and  S.  1179  are  only  minimum  re- 
quirements. If  an  employer  wishes  to  con- 
tribute more  than  the  minimum  he  may  do 
so.  Furthermore,  an  employer  who  contrib- 
utes more  than  the  minimum  will  be  given 
credit  for  his  increased  contribution  based 
upon  the  additional  income  which  his  larger 
contribution  will  earn  in  the  plan.  On  the 
other  hand,  to  protect  the  revenues  of  the 
Government,  the  existing  rules  governing  the 
maximum  tax  deductions  available  for  con- 
tributions to  a  plan  generally  are  not 
changed.  However,  contributions  needed  to 
meet  the  minimum  funding  requirements  are 
to  be  deductible. 

The  minimum  funding  requirements  of 
both  S.  4  and  this  amendment  apply  to  all 
accrued  plan  benefits,  and  not  merely  to 
vested  benefits. 

Past  service  costs  may  be  established  by 
plan  amendments  also,  for  plan  amendments 
often  increase  benefits  for  older  workers 
based  on  their  prior  service.  S.  4  and  S.  1179 
and    the   amendment   require    amortization 


over  no  more  than  30  years  of  sxibstantlal 
increases  in  past  service  cost  through  plan 
amendment.  (As  noted  above,  a  longer  period 
is  allowed  for  multiemployer  plans).  The 
amendment  also  provides  an  objective  defi- 
nition of  the  term  "substantial,"  as  5  per- 
cent or  more  of  the  past  service  cost  exist- 
ing on  the  date  of  amendment  of  the  plan. 
In  other  cases  of  plan  amendment.  Increases 
In  past  service  cost  would  be  amortized  over 
the  shorter  of  16  years  or  the  average  remain- 
ing service  life  of  the  covered  workers.  Addi- 
tionally, plan  amendments  that  reduce  bene- 
fits would  be  treated  symmetrically  with 
amendments  that  Increase  benefits. 

The  costs  of  defined  benefit  pension  plans 
are  estimates,  because  many  future  events 
affect  the  pensions  that  eventually  are  paid 
out,  and  affect  the  value  of  the  assets  of 
a  pension  plan.  Of  course,  estimates  and 
experience  rarely  are  the  same  and  there- 
fore plans  frequently  have  experience  losses 
and  gains.  S.  4  and  S.  1179.  and  this  amend- 
ment require  that  experience  losses  be 
amortized  over  a  specific  period.  The  amend- 
ment follows  S.  1179  and  requires  that 
amortization  be  over  the  shorter  of  fifteen 
years  or  the  average  remaining  service  life 
of  covered  workers.  This  period  of  time  will 
provide  adequate  funding  to  protect  employ- 
ees while  at  the  same  time  protecting  em- 
ployers from  potentially  harsh  financial  bur- 
dens arising  from  events  they  cannot  control, 
such  as  fluctuations  in  the  stock  market. 
Additionally,  it  is  expected  that  this  period 
is  sufficiently  long  to  prevent  possible  dis- 
crimination against  certain  pension  plans 
that  increase  benefits  as  pay  increases  (such 
as  "final  pay  plans"),  and  thus  generally  are 
desirable  from  the  viewpoint  of  workers.  Ex- 
perience gains  are  to  be  treated  symmetri- 
cally with  experience  losses. 

In  connection  with  experience  losses  (and 
for  other  purposes),  the  amendment  values 
plan  assets  by  using  a  moving  average  over 
5  years  (or  over  a  consistently  used  shorter 
period  of  time,  at  the  choice  of  the  plan) .  In 
this  way,  short-run  fluctuations  in  market 
value  wiU  be  averaged  out  to  reflect  the 
long-range  value  of  plan  assets. 

Both  bills  and  this  amendment  recognize 
that  at  times  an  employer  will  not  be  able 
financially  to  meet  the  minimum  funding 
requirements,  and  relief  must  be  provided. 
In  the  case  where  there  Is  only  a  single 
employer  Uivolved  in  funding  the  plan,  the 
amendment  provides  that  the  minimum 
funding  requirements  generally  may  be 
waived  upon  a  showing  that  otherwise  the 
employer  woiUd  incur  substantial  business 
hardship.  Any  amounts  waived  must  be 
amortized  by  the  employer  over  no  more 
than  10  years  not  less  rapidly  than  In  at 
least  equal  annual  payments  and  these 
makeup  payments  themselves  cannot  be 
waived.  No  more  than  5  waivers  may  be 
granted  in  any  10-year  period,  and  the  plan 
cannot  be  amended  to  increase  benefits  as 
long  as  there  are  any  unpaid  waived  amounts. 
Both  bills  and  this  amendment  Include 
similar  special  funding  rules  for  plans  that 
are  funded  through  individual  Insurance 
contracts.  Also,  both  bills  and  the  amend- 
ment relieve  fully  funded  plans  of  the  mini- 
mum funding  requirements,  as  long  as  they 
remain  in  fully  funded  status. 

Pension  plan  costs  may  vary  greatly  de- 
pending upon  the  actuarial  assumptions  and 
methods  used.  Consequently  both  bills  and 
this  amendment  require  standards  of  com- 
petence to  be  set  for  actuaries  who  are  en- 
rolled to  practice  with  respect  to  pension 
plans.  Actuaries  also  are  to  be  held  to  a 
standard  of  reasonableness  in  choosing  the 
methods  and  assumptions  used  in  determin- 
ing planned  costs.  In  addition,  enrolled  ac- 
tuaries must  periodically  certify  the  costs 
and  the  funding  method  and  actuarial  as- 
sumptions of  pension  plans. 


30136 


CONGRESSIONAL  RECORD  —  SENATE 


September  18,  1973 


Under  this  amendment,  the  minimum 
funding  standards  are  to  be  enforced  tbrougb 
the  tax  laws.  If  an  employer  falls  to  con- 
tribute the  minimum  required  amounts  to 
the  plan  each  year,  he  is  to  be  subject  to  an 
Initial  5-percent  excise  tax  on  the  funding 
deficiency.  In  addition.  If  the  funding  de- 
bclency  is  not  corrected  within  the  period 
allowed  after  notice  from  the  Internal  Reve- 
nue Service,  the  employer  is  to  be  subject  to 
a  tax  of  100  percent  of  the  funding  defi- 
ciency. In  case  of  a  multiemployer  plan.  If 
there  is  a  funding  deficiency  for  the  plan  as 
a  whole,  taxes  would  first  be  Imposed  on 
those  employers  who  are  delinquent  in  their 
payments  to  the  plan.  Neither  of  these  taxes 
are  to  be  deductible. 

To  help  the  employer  meet  the  minimum 
funding  requirements  and  to  help  the  In- 
ternal Revenue  Service  enforce  these  taxes, 
most  plans  will  be  required  to  keep  a  new 
account  that  will  show  the  amounts  that 
must  be  funded  each  year  and  also  the 
amounts  contributed  by  the  employer.  In 
addition,  this  amendment  authorizes  appro- 
priations of  the  receipts  from  these  taxes  to 
be  paid  to  the  Pension  Benefits  Guaranty 
Corporation,  to  strengthen  the  Insurance 
program. 

Under  the  amendment,  the  minimum 
funding  standards  are  to  have  the  same  ef- 
fective date  as  the  vesting  provisions.  These 
requirements  are  to  be  effective  upon  enact- 
ment for  new  plans  established  after  enact- 
ment. For  existing  plans,  they  are  to  apply 
to  plan  years  beginning  after  1975.  However, 
on  a  finding  by  the  Secretary  of  Labor  that 
substantial  economic  hardship  would  other- 
wise result,  the  application  to  a  plan  of  all 
or  part  of  the  funding  requirements  may  be 
delayed  as  much  as  6  years. 

4.    PORTABn.IT7 

The  mobility  of  workers  in  the  United 
States  has  been  increasing  steadily.  However, 
employees  who  move  from  Job  to  Job  not 
only  have  dlflBcultles  earning  pension  bene- 
fits but  also  have  difficulties  collecting  bene- 
fits which  they  have  earned.  On  retirement, 
these  employees  must  deal  separately  with 
each  employer  to  arrange  for  benefits;  ad- 
ditionally, they  may  have  difficulty  in  con- 
tacting their  former  employers  because  of 
changes  of  name  or  address,  or  because  of 
their  own  insufficient  records. 

Both  S.  4  and  S.  1179  include  several  pro- 
visions to  help  solve  these  problems.  As 
with  other  provisions,  the  amendment  in- 
cludes the  best  of  both  bills  In  the  portability 
area.  Both  bills  and  this  amendment  have 
very  similar  provisions  to  establish  a  volun- 
tary central  portability  fund.  Under  S.  4.  S. 
1179,  and  this  amendment,  where  the  em- 
ployers agree,  workers  who  change  Jobs  may 
have  their  vested  retirement  credits  trans- 
ferred to  the  central  fund.  Under  the  amend- 
ment, the  fund  would  be  operated  by  the 
Pension  Benefit  Guaranty  Corporation.  The 
fund  is  to  establish  an  account  for  each 
worker  on  whose  behalf  it  receives  money, 
Invest  its  assets,  and  pay  each  participant  a 
benefit  on  retirement.  Alternatively,  the 
worker  may  have  the  amount  in  his  account 
transferred  to  a  retirement  plan  of  his  new 
employer.  Transfers  to  plans  of  new  em- 
ployers are  to  buy  actuarially  equivalent 
benefits  in  the  new  plan.  However  by  not 
requiring  that  these  benefits  be  vested,  the 
amendment  gives  the  worker  the  maximum 
flexibility  In  acquiring  retirement  benefits  in 
the  plan  of  his  new  employer.  (For  example, 
he  may  trade  off  full  vesting  in  the  trans- 
ferred funds  In  exchange  for  being  treated 
as  having  additional  creditable  years  of 
service.) 

Under  the  amendment,  transfers  to  the 
central  fund  and  transfers  from  the  fund 
to  the  plan  of  a  new  employer  are  to  be  on  a 
tax-free  basis.  Also,  Income  earned  by  the 
central  fund  Is  to  be  tax  free  until  It  Is  paid 
out  to  participants  or  beneficiaries.  Payments 


to  participants  and  beneficiaries  from  the 
fund  generally  will  be  treated  for  tax  pur- 
poses as  payments  from  a  tax  qualified  re- 
tirement plan. 

This  portability  program  will  be  wholly 
voluntary,  for  both  employers  and  employees. 
A  plan  need  not  pay  any  assets  to  the  central 
fund  unless  It  voluntarily  registers  to  par- 
ticipate in  the  central  portability  program. 
Additionally,  moneys  wUl  not  be  paid  to  the 
central  fund  on  behalf  of  a  worker  covered 
under  a  registered  plan  unless  the  worker, 
individually  and  voluntarily,  requests  that 
this  payment  be  made. 

The  portability  program  provided  in  this 
amendment  also  Includes  some  tax  features 
of  S.  1179  in  addition  to  those  described 
previously.  Under  this  amendment,  if  an  em- 
ployee receives  a  complete  distribution  of 
his  Interests  In  a  tax  qualified  retirement 
plan,  he  generally  will  not  be  taxed  on  the 
distribution  if  he  contributes  the  amount 
received  to  the  central  portability  fund  or 
to  another  qualified  plan.  To  be  eligible 
for  this  special  treatment,  the  amount  re- 
ceived must  t>e  recontributed  within  60  days 
after  receipt.  In  this  way,  employees  who 
receive  a  lump  sum  distribution  on  leaving 
employment  before  retirement  will  be  able 
to  keep  these  moneys  in  a  tax  qualified  plan 
untU  they  retire. 

In  addition,  the  provision  described  above 
that  requires  plans  to  report  to  Social  Se- 
curity regarding  employees  who  leave  em- 
ployment with  vested  retirement  benefits  Is 
an  Integral  part  of  the  portability  program. 
In  this  way,  employees  who  have  earned 
vested  retirement  benefits  from  a  number 
of  employers  will  be  able  to  acquire  suf- 
ficient Information  on  retirement  so  they 
can  contact  their  previous  employers  to 
claim  the  retirement  benefits  they  own. 

5.    PLAN    TERMINATION    INSURANCE 

Despite  the  accelerated  funding  of  pen- 
sion plans  that  would  be  required  under  the 
bill,  workers  might  not  receive  all  the  benefits 
they  have  been  led  to  expect  if  the  plan 
terminates  before  all  the  funds  for  those 
benefits  have  been  provided.  Such  a  termi- 
nation might  occur,  for  example,  if  an  em- 
ployer sells  his  business  or  simply  stops  busi- 
ness. About  19.400  workers  lost  benefits  in 
1972  because  of  pension  plan  terminations. 
For  that  reason,  a  method  of  ensuring  that 
employees  receive  all  their  vested  bene- 
fits should  be  Included  in  the  law. 

Both  S.  4  and  S.  1179  provide  systems  of 
plan  termination  insurance  which,  despite 
certain  differences,  are  substantially  similar 
in  most  respects. 

Under  both  bills,  most  pension  plans  are 
required  to  fund  the  insurance  with  pre- 
miums paid  by  the  employer.  Limits  on  the 
simounts  of  insurance  payable  to  each  plan 
participant  are  set  to  prevent  the  depletion 
of  the  Insurance  fund  by  excessive  payments 
to  highly  paid  employees.  In  order  to  pre- 
vent pension  plans  or  additional  benefits 
from  being  created  solely  for  the  purpose  of 
taking  advantage  of  the  insurance  system, 
plans  are  required  to  remain  in  operation 
for  certain  periods  before  they  would  be  cov- 
ered by  the  insurance.  Employers  are  re- 
quired, when  they  are  solvent,  to  reimburse 
the  Insurance  fund  for  its  losses,  up  to  cer- 
tain limits,  as  a  precaution  to  prevent  em- 
ployers from  terminating  plans  to  take  ad- 
vantage of  the  Insurance.  Except  for  rela- 
tively technical  matters,  such  as  the  amounts 
of  the  limitations,  both  bills  were  alike  as 
to  these  and  other  provisions. 

This  amendment  combines  the  features  of 
the  two  bills  and  adjusts  their  differences 
so  as  to  provide  an  improved  system  of  plan 
termination  msurance.  S.  4  would  have  had 
the  insurance  provisions  administered  by  the 
Secretary  of  Labor,  while  S.  1179  provides 
for  a  separate  corporation  to  be  adminis- 
tered by  three  directors,  the  Secretaries  of 
the    Treasury,   Labor,   and   Commerce,   with 


the  Secretary  of  the  Treasury  to  be  the  Chair- 
man of  the  Board  of  Directors  unless  the 
directors  should  prefer  another  director  as 
the  chairman.  Under  this  amendment,  the 
program  would  be  administered  under  a  sep- 
arate corporation  within  the  Department  of 
Labor  with  the  Secretary  of  Labor  as  the 
chairman. 

S.  4  would  have  based  the  rate  of  premi- 
ums payable  by  eEu;h  plan  upon  a  percentage 
of  Its  unfunded  vested  liabilities.  8.  1179 
generally  imposes  a  tax  of  50  cents  per  year 
per  plan  participant.  In  order  to  avoid-  prob- 
lems caused  by  actuarial  mistakes  or  the 
fluctuations  in  value  of  plan  assets,  the 
amendment  provides  for  a  premium  of  $1.00 
per  year  per  participant.  To  eliminate  some 
of  the  costs  of  collection,  these  premiums  are 
to  be  collected  as  taxes  by  the  Internal  Ret- 
enue  Service. 

S.  4  provided  that  insurable  benefits  could 
be  covered  by  the  Insurance  upon  the  effec- 
tive date  of  the  insurance  title  (one  year 
after  date  of  enactment  of  the  bill),  while 
S.  1179  would  delay  coverage  for  three  years 
after  that  time  in  order  to  enable  the  insur- 
ance fund  to  be  built  up  by  collection  of 
premiiuns.  Under  this  amendment,  all  plans 
would  be  covered  after  two  years  of  premium 
collections — sooner  if  the  insurance  corpora- 
tion decides  before  that  time  that  it  has 
enough  funds  to  begin  coverage  earlier.  Gen- 
erally, premium  taxes  are  to  be  payable  by 
employers  beginning  in  1975.  Therefore,  cov- 
erage would  generally  begin  not  later  than 
1977. 

A  difference  existed  In  the  two  bills  as  to 
the  extent  of  the  employer's  llabUlty  to  the 
Insurance  corporation  to  reimburse  It  for 
losses  caused  by  Its  coverage  of  that  em- 
ployer's terminated  plan.  Under  8.  4,  the 
liability  would  have  been  limited  to  50  per- 
cent of  the  employer's  net  worth.  8.  1179 
limits  liability  to  the  lesser  of  60  percent 
of  the  net  worth  or  10  percent  of  the  loss. 
Under  this  amendment,  the  employer's  con- 
tingent liability  is  limited  to  100  percent  of 
the  loss  up  to  30  percent  of  his  net  worth.  It 
Is  believed  that  this  contingent  liability  will 
be  sufficient  to  prevent  employers  from  ter- 
minating plans  to  take  advantage  of  the  In- 
surance for  themselves  and  their  employees. 

This  decision  also  permits  the  elimination 
of  the  "phasing-in"  schedule  of  8.  1179, 
which  would  have  permitted  only  gradual 
coverage  of  newly  created  plans  and  benefits. 

Under  8.  1179,  employers  would  be  given 
the  option  of  avoiding  their  liability  for  the 
Insurance  coiporatlon's  losses  by  paying  an 
extra  payment  of  20  cents  per  participant 
per  year.  Under  the  amendment,  the  Insur- 
ance corporation  would  decide.  Initially  and 
from  year  to  year,  the  amount  of  the  sur- 
charge that  employers  must  pay  to  avoid 
extra  liability.  Since  that  extra  charge  would 
be  voluntary  for  employers.  It  would  not  be 
collected  as  a  tax,  and  the  employers  could. 
If  they  should  so  desire,  elect  Instead  to  ob- 
tain protection  against  liability  from  the 
private  insurance  sector. 

To  prevent  the  creation  of  new  plans  and 
benefits  In  order  to  take  advantage  of  the 
Insurance,  In  csises  where  the  employer  has 
contingent  llabUlty  for  losses,  8.  1179  would 
provide  a  three-year  waiting  period  before 
vested  rights  under  newly  created  plans  and 
plan  amendments  granting  additional  bene- 
fits could  obtain  the  Insurance  protection. 
Where  employers  seek  to  eliminate  contin- 
gent liability  by  paying  the  extra  charge,  a 
five-year  waiting  period  would  apply.  In  gen- 
eral, these  waiting  periods  would  be  retained 
In  the  amendment. 

Under  S.  1179.  even  If  an  employer  chose 
to  pay  the  additional  charge  to  avoid  em- 
ployer liability,  he  would  remain  liable  to  the 
Insurance  corporation  If  he  stayed  in  busi- 
ness or  was  a  party  to  a  reorganization  after 
the  termination  of  his  plan.  This  provision 
was   believed   necessary   to  prevent  an  em- 
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ployer  from  arranging  to  have  the  Insurance 
proceeds  eliminate  his  funding  deficiency, 
by  terminating  the  plan,  and  then  remain- 
ing in  business  and  possibly  starting  a  new 
pension  plan.  Since  8.  4  did  not  provide  au 
avenue  by  which  an  employer  could  escape 
liability,  there  was  no  analogous  provision 
in  S.  4. 

Under  the  amendment,  this  provision 
would  be  retained  in  its  general  intent.  How- 
ever, S.  1179's  one-year  period  following 
termination  during  which  an  employer  would 
retain  liability  If  It  returned  to  business  or 
was  a  party  to  a  reorganization,  would  be 
lengthened  to  three  years. 

Since  under  the  amendment  the  employ- 
er's contingent  liability  would  not  exceed  20 
percent  of  net  worth,  it  would  obviously  be 
collectible  only  from  solvent  employers. 
However,  If  the  employer  should  contract 
with  the  Insurance  corporation  to  pay  his 
liability  In  Installments  (as  he  might  do 
under  both  bills),  the  question  might  even- 
tually arise  as  to  whether  the  lien  created 
by  the  liability  is  superior  to  some  other 
creditor's  lien.  Both  bills  provided  that  this 
lien  would  always  be  inferior  to  tax  liens, 
but  S.  1179  also  provided  that  thU  lien  would 
tie  Inferior  to  the  claims  of  a  general  cr^idltor 
that  existed  as  of  the  termination.  The  pro- 
vision of  S.  1179  is  intended  to  protect  ths 
credit  status  of  employers.  The  amendment 
retains  the  provision,  but  only  as  to  claims 
perfected  by  the  filing  of  liens  not  later  than 
30  days  following  the  termination. 

The  sponsors  of  both  bills  recognized  that 
withdrawals  of  substantial  employers  could 
weaken  multiemployer  plans.  To  protect 
against  this,  S.  1179  Introdui'ed  a  number  of 
provisions.  Employers  who  had  been  con- 
tributing a  specified  portion  of  the  plan's 
premiums  would  be  required  to  pay  Into 
escrow  their  share  of  any  potential  employer 
Uablllty,  or  to  post  a  bond,  upon  their  with- 
drawal from  the  plan.  If  the  plan  terminated 
within  five  years  thereafter,  the  payment  or 
the  bond  would  be  tiuned  over  to  the  insur- 
ance corporation.  If  there  were  no  termina- 
tion in  that  period,  the  bond  or  escrowed 
amount  would  be  returned.  Upon  the  actual 
termination  of  a  multiemployer  plan,  the  li- 
ability of  each  employer  would  be  calculated 
in  accordance  with  his  proportion  of  the  con- 
tributions for  the  total  premiums  paid  Into 
the  plan  during  the  previous  five  years. 

Under  the  amendment,  these  rules  would 
be  retained,  together  with  a  provision  from 
S.  4  allowing  the  Insurance  corporation  to 
separate  a  multiemployer  plan  into  two  or 
more  plans  whenever  it  determines  that  em- 
ployer withdrawals  have  endangered  the 
rights  of  the  employee-participants.  The  em- 
ployers in  the  plan  would,  under  the  amend- 
ment, also  be  given  the  option  of  entering 
into  reciprocal  Indemnification  agreements 
among  themselves  to  protect  the  participants 
ad  beneficiaries  and  the  Insurance  corpora- 
tion by  requiring  contributions  toward 
eventually  determined  employers'  liabilities 
from  previously  withdrawn  employers.  The 
amendment  gives  the  Insurance  corporation 
the  right  to  waive  both  of  these  provisions 
where  It  Is  satisfied  that  the  members  of  the 
multiemployer  group  have  entered  into  a  sat- 
isfactory indemnification  agreement  that  will 
protect  against  plan  failure  or  at  least  Insure 
that  liabilities  will  be  paid  In  the  event  of 
plan  failure. 

S.  4  provided  that  benefits  of  participants 
and  beneficiaries  derived  from  vested  rights 
would  be  Insured.  S.  1179  stated  that  all  an- 
cillary benefits  to  which  a  participant  or  hU 
beneficiary  would  be  entitled  upon  occur- 
rence of  a  contingency  would  also  be  Insured. 
Under  the  agreement.  It  would  be  made  clear 
that  any  vested  ancillary  benefit  would  be 
protected  by  the  Insurance  system,  to  the  ex- 
tent of  the  coverage  limitations  to  be  dis- 
cussed later. 

Both  bills  provided  that  premium  rates, 
after  the  first  three  years  of  operation  of  the 


fund,  could  be  reset  by  the  insurance  cor- 
poration based  upon  its  loss  experience.  S.  4 
gave  each  House  of  Congress  the  right  to  veto 
a  change;  S.  1179  provided  that  no  change 
would  go  into  effect  until  approved  by  both 
Houses  by  concurrent  resolution.  The  amend- 
ment generally  follows  S.  1179,  but  requires 
that  all  proposed  adjustments  are  to  be 
transmitted  to  both  the  House  Ways  and 
Means  Committee  and  the  Senate  Finance 
Committee,  and  to  the  House  Education  and 
La'jor  Committee  and  the  Senate  Labor  and 
Public  Welfare  Committee. 

It  was  recognized  that  employers  might  be 
tempted  to  create  ne*  benefits  for  themselves 
or  for  favored  employees,  terminate  their 
plans,  and  then  (in  accordance  with  pro- 
visions of  their  plans)  allocate  existing  plan 
assets  to  these  benefits.  Since  the  benefits 
would  be  new,  they  would  not  yet  have 
survived  the  three-year  (or  five-year)  wait- 
ing period  during  which  they  would  not  be 
Insured.  However,  because  assets  that  might 
have  been  used  to  cover  the  Insurable  bene- 
fits were  used  Instead  to  cover  tminsurable 
benefits,  the  insurance  corporation  would 
suffer  an  additional  loss. 

To  protect  against  this  problem,  S.  1179 
provided  for  a  required  system  of  allocation 
of  plan  assets  upon  termination  that  would 
be  applicable  only  In  insured  terminations. 
It  required  plan  assets  to  be  allocated  first 
against  Insured  benefits,  and,  to  prevent  allo- 
cation for  ongoing  pension  payments  which 
had  been  increased  in  anticipation  of  the 
termination.  It  required  that  the  allocation 
for  such  payments  be  based  on  their  level 
three  years  prior  to  the  termination.  S.  4 
Included  a  more  general  requirement  of  allo- 
cation upon  termination  that  was  applicable 
whether  the  insurance  provisions  came  into 
effect  or  not.  Under  the  agreement,  the  gen- 
eral S.  1179  allocation  provision  will  be  ap- 
plied to  all  terminations,  but  the  special 
three-year  limitation  on  benefits  already  In 
pay  status  would  not  be  applied  unless  the 
termination  resulted  in  insurance  losses. 

As  another  precaution  against  abuse  of  the 
Insurance  program,  S.  1179  allowed  the  in- 
surance corporation  to  recapture  payments 
made  by  the  pension  plan  within  the  three 
years  prior  to  its  termination  to  the  extent 
the  payments  exceeded  the  limitations  on 
the  amounts  of  insurance  payments.  This 
rule  would  be  retained  under  the  amend- 
ment; but,  as  In  8.  1179  no  payments  could 
be  recovered  In  the  event  of  death  or  dis- 
ability. 

Although  the  limitation  on  Insurance  pay- 
able to  a  plan  participant  Is  essentially  simi- 
lar In  that  both  bills  limited  the  payment  to 
60  percent  of  the  recipient's  average  monthly 
wage  in  his  hlghest.pald  five  years  (In  8.  4, 
during  the  highest-paid  five  years  after  the 
registration  of  the  plan  under  the  Act) ,  the 
additional  limitation  of  $750  monthly  pro- 
posed in  S.  1179  would  be  accepted  in  place 
of  8.  4'8  $500  monthly. 

S.  1179  denied  coverage  to  unqualified 
plans  or  to  plans  that  lost  their  qualifica- 
tion. Since,  under  the  amended  bill,  most 
plans  must  qualify  under  the  Internal  Reve- 
nue Code,  this  provision  is  no  longer  needed. 
As  a  result,  employees  will  not  lose  coverage 
because  of  the  transgression  of  their  em- 
ployers. 

Certain  provisions  of  S.  1179  that  are,  for 
the  most  part,  of  a  technical  nature  are  in- 
cluded in  substantially  the  same  form  in  the 
amendment.  For  example,  the  amendment 
names  the  Insurance  fund  the  Pension  Ben- 
efit Guaranty  Fund  and  names  the  corpora- 
tion the  Pension  Benefit  Guaranty  Corpora- 
tion; It  allows  the  corporation  to  borrow  up 
to  $100  million  from  the  Treasury  as  a  safe- 
guard against  unforeseen  financial  prob- 
lems; it  specifies  that  all  ancillary  and  re- 
tirement benefits  payable  with  respect  to 
any  one  employee  may  not  exceed  the  limita- 
tion set  (generally,  the  lesser  of  $750  monthly 


or  60  percent  of  the  participant's  average 
monthly  wage)  on  payment  of  insurance 
benefits. 

F^irthermore,  under  the  amendment,  plans 
with  25  or  fewer  employees  would  be  covered 
by  the  Insurance,  as  is  provided  under 
S.  1179,  although  not  under  S.  4.  It  is  be- 
lieved that  the  technical  safeguards  against 
abuse  of  the  Insurance  program  that  are  in- 
troduced from  8.  1179  permit  small  plans 
to  be  covered  without  endangering  the  in- 
surance program. 

For  much  the  same  reasons,  persons  own- 
ing substantial  Interests  in  employing  firms 
who  are  also  employees  will  be  covered  under 
the  amendment.  However,  the  limitation  on 
insurance  payments  to  these  participants 
would  Include  a  subtraction  for  pro  rata 
shares  of  any  accumulated  funding  de- 
ficiency. 

In  accordance  with  S.  1179,  the  amend- 
ment will  require  a  successor  employer  to 
Incur  the  liability  of  its  predecessor  for 
liability  to  the  Guaranty  Fund.  Such  a  suc- 
cessor employer  comes  into  being  when  Its 
predecessor  ceases  to  exist  because  of  a 
change  of  identity,  a  liquidation,  or  a  reor- 
ganization. In  such  a  case,  the  periods  of 
existence  of  both  the  predecessor  and  the 
successor  may  be  lumped  together  m  deter- 
mining the  passing  of  the  three-year  wait- 
ing period  required  before  plans  or  new 
benefits  are  insurable. 

Also,  as  under  S.  1179,  the  amendment 
authorizes  the  Guaranty  Corporation  to  ter- 
minate a  plan  if  the  corporation,  upon  noti- 
fication from  a  plan  administrator  that  his 
plan  is  to  be  terminated,  determines  that 
the  plan  assets  will  be  insufficient  to  dis- 
charge all  Insured  benefits.  The  corporation 
may  also  terminate  a  plan  upon  learning  of 
certain  specified  conditions  that,  in  genersil. 
indicate  that  the  financial  status  of  the  plan 
has  reached  the  point  at  which  the  em- 
ployees' pension  benefits  are  endangered.  To 
prevent  an  arbitrary  termination  by  the  cor- 
poration. Judicial  review  of  contested  ter- 
minations by  the  corporation  is  provided. 

Certain  technical  provisions  to  the  amend- 
ment that  peculiarly  relate  to  the  tax  as- 
pects of  the  situation  are  also  taken  from 
S.  1179.  For  example,  a  beneficiary  may  claim 
a  refund  of  tax  Imposed  upon  him  for  a 
previous  tax  year  If  the  Guaranty  Corpora- 
tion subsequently  recaptures  a  pension  dis- 
tribution made  to  him  in  that  previous  year. 
These  recaptures  are  generally  permitted,  In 
order  to  avoid  abuses  of  the  insurance  sys- 
tem, if  excessive  distributions  are  made  dur- 
ing the  three  years  preceding  a  plan  ter- 
mination. A  remedy  Is  given  the  person  from 
whom  the  distribution  Is  recaptured  by  al- 
lowing him  a  year  after  the  recapture  In 
which  he  may  file  a  refund  claim,  even  If  he 
otherwise  would  be  barred  from  filing  a  claim 
by  the  statute  of  limitations.  The  claim 
would  be  for  the  tax  he  paid  on  account  of 
the  recaptured  distribution  when  it  was 
originally  distributed  to  him  from  the  plan. 

,6.   rmuCIART  STANDARDS 

To  ensure  that  workers  covered  by  em- 
ployee benefit  plans  receive  the  benefits  they 
are  promised,  both  S.  4  and  S.1179  include 
new  Federal  standards  of  conduct  for  fidu- 
ciaries who  deal  with  plan  assets  and  for  per- 
sons who  are  parties  In  interest  with  respect  - 
to  the  plans.  In  the  area  of  fiduciary  stand- 
ards the  amendment  takes  the  best  parts  of 
both  bills  to  establish  an  effective  set  of  rules 
governing  the  conduct  of  fiduciaries  and  par- 
ties in  interest. 

Generally,  imder  the  amendment,  the  Sec- 
retary of  Labor  will  have  primary  respon- 
sibility for  administering  standards  of  con- 
duct with  respect  to  fiduciaries.  Under  the 
amendment  fiduciaries  must  administer  em- 
ployee benefit  plans  solely  In  the  Interest  of 
participants  and  beneficiaries.  In  addition, 
following  S.  4.  fiduciaries  must  act  as  would 
a  prudent  man  In  a  like  capacity  and  familiar 
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with  such  matters.  Also,  employee  benefit 
plans  are  to  be  subject  to  certain  restrictions 
regarding  investments  in  employer  securi- 
ties, and  Investments  abroad.  Where  fidu- 
ciaries breach  these  standards  of  conduct,  the 
Secretary  of  Labor  (and  participants  and 
beneficiaries  of  the  plan)  may  bring  civil 
actions  to  surcharge  the  fiduciaries  for  the 
losses  incurred  by  the  plan  or  profits  which 
they  have  gained  as  a  result  of  the  breach. 
Civil  actions  also  will  be  available  to  enjoin 
fiduciaries  or  otherwise  remedy  a  breach  of 
conduct. 

The  amendment  also  includes  certain  spec- 
ified prohibited  transactions  involving  em- 
ployee benefit  plans.  These  prohibited  trans- 
actions will  be  enforced  both  by  the  Secre- 
tary of  Labor  and  the  Internal  Revenue  Serv- 
ice. Under  the  amendment,  as  under  8.  4, 
the  Secretary  of  Labor  will  have  primary  re- 
sponsibility for  enforcing  these  rules  with 
respect  to  fiduciaries.  The  Internal  Revenue 
Service  will  have  primary  responsibility  for 
enforcing  prohibited  transactions  with  re- 
spect to  parties  In  Interest,  through  an  ex- 
cise tax  as  in  S.  1179.  (This  reflects  the  divi- 
sion of  responsibilities  between  the  two  de- 
partments In  S.  1179,  and  also  follows  the 
focus  of  enforcement  shown  In  S.  4.) 

Under  S.  4,  fiduciaries  are  required  to  dis- 
charge their  duties  (with  regard  to  Invest- 
ment and  other  matters)  with  the  care  of 
a  prudent  man  acting  In  a  like  capacity  and 
familiar  with  such  matters.  The  prudent  man 
rule  of  S.  4  is  Included  In  the  amendment  In- 
stead of  the  corresponding  "Jeopardizing  In- 
come or  assets"  provision  In  8.  1179. 

Both  bills  included  limitations  on  the 
acquisition  and  holding  of  employers'  secu- 
rities by  employee  plans.  Under  the  amend- 
ment, these  rules  will  be  administered  by  the 
Secretary  of  Labor  through  the  civil  action 
provisions.  The  two  bills  differed  on  the 
limitations  on  acquisition  of  employers' 
securities;  for  the  most  part,  the  provisions 
of  S.  4  were  followed  In  this  respect.  Under 
the  amendment,  not  more  than  6  percent  of 
the  assets  of  a  pension  plan  may  be  In  em- 
ployer securities.  This  limitation  generally 
18  not  to  apply  to  profit-sharing  and  stock 
bonus  plans.  In  addition,  the  rules  of  8.  4 
regarding  diversification  of  investment  by 
profit-sharing  and  stock  bonus  plans  are  in- 
cluded In  the  axaendment. 

Transactions  involving  real  property  leased 
between  employee  benefit  trusts  and  employ- 
ers are  treated  similarly  to  acquisitions  of 
employer  securities.  The  5-percent  limitation 
Is  an  overall  limit  that  applies  both  to  em- 
ployer securities  and  leases. 

If,  on  the  date  of  enactment,  a  plan  has 
more  employer  securities  or  leased  property 
than  Is  allowed  under  the  bill,  the  plan  must 
divest  itself  of  this  excess  pursuant  to  the 
rules  of  8.  4.  One-half  of  the  excess  must  be 
divested  within  5  years  from  enactment,  and 
all  of  the  excess  must  be  divested  within  10 
years  from  enactment. 

The  prohibition  In  both  8.  4  and  S.  1179 
against  Investment  of  assets  outside  the 
United  States  also  will  be  administered  solely 
by  the  Labor  Department,  under  the  amend- 
ment. 

The  amendment  Includes  the  rules  of  S.  4 
that  govern  dvU  actions  to  be  brought  by 
the  Secretary  of  I<abor,  and  by  participants 
and  beneficiaries  of  the  plans.  Therefore,  the 
amendment  includes  the  S.  4  rules  regarding 
the  civil  liability  of  a  fiduciary  for  breach 
of  his  responsibility,  and  the  S.  4  rules  re- 
garding liability  of  Joint  fiduciaries,  prohibi- 
tion of  exculpatory  clauses,  service  and  venue, 
and  other  similar  provisions. 

S.  1179  provides  that  parties  In  interest 
(as  well  as  fiduciaries)  who  participate  in  a 
transaction  shall,  under  certain  circum- 
stances, be  personally  liable  to  the  plan  for 
any  losses  incurred  by  the  plan  or  profits 
realized  by  the  parties  In  Interest  as  a  result 
of  a  fiduciary  breach.  This  provision  Is  in- 
cluded In  the  amendment. 


The  amendment  Includes  the  rules  in  S.  4 
regarding  the  prohibition  against  certain 
persons  convicted  of  specified  crimes  holding 
positions  with  retirement  plans. 

Both  S.  4  and  S.  1179  include  a  number 
of  specific  prohibited  transactions  in  addition 
to  the  general  rules  regarding  fiduciary  re- 
sponsibility. Under  8.  1179,  these  prohibited 
transactions  are  to  be  enforced  both  by  clvU 
actions  brought  by  the  Secretary  of  Labor 
(and  others)  and  by  the  Internal  Revenue 
Service  through  an  excise  tax.  The  main 
focus  of  the  excise  tax  in  8.  1179  Is  on  the 
party  in  interest.  This  contrasts  with  S.  4, 
which  puts  primary  responsibility  for  avoid- 
ing prohibited  transactions  on  the  fiduciary. 
These  two  provisions  of  S.  4  and  S.  1179  are 
brought  together  in  the  amendment  by  pro- 
viding that  the  Secretary  of  Labor  may  bring 
civil  actions  against  fiduciaries  for  breach 
of  the  prohibited  transactions,  and  the  In- 
ternal Revenue  Service  will  enforce  the  pro- 
hibited transactions  with  respect  to  parties 
In  Interest.  (Consequently,  the  provisions  of 
S.  1179  that  Impose  an  excise  tax  on  fidu- 
ciaries are  not  Included  in  the  amendment.) 
In  addition,  while  the  party  In  Interest  Is 
to  be  subject  to  an  excise  tax,  payment  of 
this  tax  will  not  relieve  the  party  In  Interest 
from  his  obligation  to  the  plan  for  any  losses 
it  has  Incurred  and  any  profits  he  has  made 
through  participation  In  a  prohibited  trans- 
action. 

The  prohibited  transactions  specified  In 
S.  4  and  S.  1179  are  very  similar,  and  in 
several  instances  are  identical.  In  general, 
the  format  of  8.  1179  Is  followed  in  the 
amendment,  with  appropriate  changes. 

In  several  cases,  8.  1179  defined  a  pro- 
hibited transaction  In  terms  of  dealings  in- 
volving the  "income  or  assets"  of  the  plan. 
Under  the  amendment,  the  tenn  "income" 
has  been  deleted  to  remove  any  Inference 
that  this  rule  prohibits  Investment  In  growth 
assets  that  provide  little  current  Income.  On 
the  other  hand,  since  "Income"  constitutes 
"assets",  no  distinction  \b  to  be  made  be- 
tween the  prohibited  transaction  rules  re- 
garding employee  benefit  plans  and  the  cor- 
responding self-dealing  rules  regarding  pri- 
vate foundations. 

S.  1179  specifically  prohibits  payment  of 
compensation  or  reimbursement  of  expenses 
to  a  party  in  interest  by  a  trust.  This  has 
been  deleted  from  the  list  of  prohibited 
transactions  solely  because  the  substance  of 
this  rule  is  Included  In  other  prohibited 
transactions  specified  In  the  amendment. 

The  prohibition  against  a  fiduciary  deal- 
ing with  the  trust  on  his  own  account  gen- 
erally follows  the  version  of  S.  4,  which  ia 
broader  than  that  of  8.  1179. 

The  prohibition  in  8.  1179  against  invest- 
ments which  Jeopardize  the  Income  or  as- 
sets of  the  plan  has  been  eliminated,  since 
the  amendment  Investment  standards  will 
be  governed  by  the  prudent  man  rule  and 
enforced  by  the  Secretary  of  Labor. 

The  anti-kickback  rule  of  8.  1179  Is 
broadened  to  include  the  receipt  of  consid- 
eration by  a  fiduciary  or  a  party  In  interest 
from  any  party  dealing  with  the  trust  in 
connection  with  a  transaction  Involving  the 
trust. 

Both  bills  and  the  amendment  Include  a 
number  of  special  rules  and  exceptions  to  the 
prohibited  transaction  provisions.  Under  8. 
4,  the  Secretary  of  Labor  may  provide  excep- 
tions or  variances  from  the  prohibited  trans- 
action rules  by  classes  of  transactions  or  by 
individual  transactions,  pursuant  to  regu- 
lations or  individual  rulings.  The  amend- 
ment also  allows  such  variances.  Under  the 
amendment,  regulations  and  rulings  allow- 
ing variances  from  the  prohibited  transac- 
tion provisions  are  to  be  Issued  Jointly  by 
the  Secretaries  of  Labm*  and  the  Treasury. 
Variances  will  be  provided  only  where  both 
Secretaries  find  that  the  plans  Involved  will 
not  be  impaired,  the  variance  does  not  pre- 
sent  serious   administrative   problems,   and 


adequate  safeguards  are  provided  for  par- 
ticipants and  beneficiaries. 

In  the  usual  case,  a  variance  will  not  meet 
the  administrative  requirements  If  it  would 
depend  on  the  transaction  occurring  at  a 
fair  price.  However,  if  a  recognized  standard 
market  price  is  available,  such  as  the  mean 
price  for  the  day  of  the  transaction  of  a 
stock  traded  on  a  national  exchange,  and  If 
this  would  be  an  appropriate  price  for  all 
cases  covered  by  the  variance,  this  could 
meet  the  administrative  requirements. 

Regulations  providing  variances  will  be 
Issued  only  after  full  public  hearings.  Sim- 
ilarly, it  is  contemplated  that  Interested  par- 
ties will  be  allowed  to  Intervene  In  any  re- 
quest for  an  individual  variance,  and  it  is 
contemplated  that  there  will  be  sufficient 
notice  of  application  for  such  a  variance  so 
that  this  right  of  Intervention  will  be  ef- 
fective. 

The  amendment  includes  the  provision  In 
S.  1179  that  prevents  avoidance  of  the  pro- 
hibition against  sale  or  exchange  through 
mortgaging  property.  The  amendment  also 
includes  the  provision  In  S.  1179  that  allows 
loans  by  a  plan  to  parties  In  Interest  who 
are  plan  participants.  However,  the  amount 
of  the  loan  is  not  to  be  limited  to  the  party's 
vested  Interest,  and  the  nondiscrimination 
rule  Is  clarified  so  that  loans  to  highly  com- 
pensated employees  are  not  to  be  In  amounts 
greater  than  loans  to  other  employees.  Addi- 
tionally, the  prohibition  of  loans  to  owner- 
employees  and  proprietary  employees  Is  re- 
tained. 

The  provision  in  S.  1179  that  allows  parties 
In  Interest  to  guuantee  loans  to  a  trust  by 
an  Independent  party  is  not  included  in  the 
amendment.  (However,  guarantees  could  be 
allowed  by  variance.)  The  exception  In  8. 
1179  allowing  compensation  for  goods,  etc., 
furnished  to  the  trust  also  Is  not  included  in 
the  amendment.  However,  there  is  another 
exception  allowing  payment  to  a  fiduciary 
for  his  services.  Also,  the  exception  allowing 
provision  of  goods,  etc.,  by  a  trust  to  a  party 
in  Interest  is  eliminated  from  the  amend- 
ment, since  it  is  not  appropriate  In  the  con- 
text of  employee  benefit  trusts. 

Under  8.  1179,  certain  reorganizations  and 
other  corporate  transactions  are  not  treated 
as  prohibited  transactions.  This  exception  is 
not  Included  in  the  amendment;  acquisition 
of  securities  in  such  transactions  must  con- 
form to  the  general  rules  relating  to  acqui- 
sitions of  employer  securities,  or  could  be 
allowed  by  variance. 

The  provision  of  8.  4  allowing  compensa- 
tion to  a  fiduciary  for  services  rendered  to  a 
trust  Is  Included  In  the  amendment,  instead 
of  the  comparable  provision  in  8.  1179.  The 
provision  in  8.  1179  allowing  fiduciaries  and 
parties  in  interest  to  receive  benefits  to 
which  they  are  entitled  under  the  plan  is  In- 
cluded In  the  amendment,  but  additional 
language  that  merely  stated  the  obvious  is 
removed. 

Finally,  with  respect  to  special  rules,  the 
S.  1179  provisions  allowing  fiduciaries  to  serve 
in  other  offices,  and  the  8.  1179  provision  re- 
garding exclusions  from  the  prohibited  trans- 
action mles  are  Included  In  the  compro- 
mise amendment. 

To  prevent  undue  hardship,  8.  1179  pro- 
vides transition  r\iles  for  situations  where 
employee  benefit  trusts  are  now  engaging  in 
activities  which  do  not  violate  current  law 
but  which  would  be  prohibited  transactions 
under  the  bill.  All  of  the  8.  1179  transition 
rules  are  included  in  the  amendment,  ex- 
cept for  the  rule  that  grandfathers  the  hold- 
ing of  bonds  described  in  section  165(g)  (2) 
(C)  of  the  Internal  Revenue  Code.  These 
bonds  will  be  treated  as  employer  securities 
and  will  be  subject  to  the  general  rules  gov- 
erning the  acquisition  and  holding  of  em- 
ployer securities. 

The  Secretary  of  Labor  and  the  Secretary 
of  the  Treasury  will  Jointly  Issue  regulations 
for  the  prohibited  transaction  provisions.  In 
addition,  following  the  lead  of  8.  4,  an  agency 
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cannot  audit  a  plan  more  than  once  a  year 
with  regard  to  the  fiduciary  responsibility 
provisions,  unless  the  appropriate  Secretary 
finds  there  Is  reasonable  cause  to  audit  more 
frequently.  However,  this  does  not  affect  the 
existing  rules  governing  the  Internal  Rev- 
enue Service  with  respect  to  the  audit  of  a 
plan  for  vesting,  funding,  nondiscrimina- 
tion, and  other  provisions. 

Under  the  amendment,  all  rules  governing 
fiduciary  standards  except  the  prohibited 
transaction  riiles  will  be  effective  on  Janu- 
ary 1,  1974.  The  prohibited  transaction  rules 
will  be  effective  January  1,  1975. 

7.   ENFORCEMENT 

The  amendment  embodies  the  provisions 
of  S.  1179  which  are  Intended  to  provide  addi- 
tional opportunities  for  redress  in  case  of  dis- 
agreement with  the  decisions  of  the  Internal 
Revenue  Service  on  pension  matters.  Both 
employees  and  employers  will  be  allowed  to 
appeal  determination  letters  issued  by  the 
Internal  Revenue  Service  to  the  United  States 
Tax  Court  after  exhausting  their  remedies 
under  the  Internal  Revenue  Service's  admin- 
istrative procedures.  Employees  as  well  as 
employers  are  to  be  allowed  to  participate 
In  the  Service's  administrative  proceedings. 
If  either  the  employer  or  the  employee  exer- 
cises bis  right  of  appeal  and  requests  the  Tax 
Court  to  issue  a  declaratory  Judgment,  the 
other  party  Is  to  have  the  right  to  Intervene 
in  the  proceedings. 

Under  this  provision  all  Interested  parties 
to  the  controversy  are  to  have  an  opportunity 
to  participate  In  the  administrative  deter- 
mination of  the  matter  and  to  have  an  op- 
portunity to  contest  the  Internal  Revenue 
Service's  determination  of  the  matter. 

A  second  enforcement  procedure  under  the 
amendment  requires  an  arbitration  proce- 
dure to  be  provided  in  each  employee  benefit 
plan,  for  settlement  of  claims  under  the 
plans.  The  Department  of  Labor  will  pre- 
scribe regulation  for  the  type  of  arbitration 
provisions  which  are  to  be  Included  In  the 
plans. 

The  amendment  also  provides,  as  does  S. 
1179,  that  a  91  audlt-fee-excLse  tax  Is  to  be 
Imposed  on  the  employer  for  each  plan  par- 
ticipant In  a  qualified  employee  plan  to  pro- 
vide for  Internal  Revenue  Service  costs  of 
administering  the  pension  provisions.  For 
purposes  of  administration  and  collection  of 
this  tax,  the  employment  tax  provisions  of 
the  tax  law  are  to  be  applicable.  However, 
this  tax  is  to  be  deductible  as  a  trade  or 
business  expense.  The  tax  is  with  respect  to 
participants  of  plans  which  are  qualified  un- 
der the  tax  laws  and  does  not  apply  to  agen- 
cies or  instrumentalities  of  the  United  States, 
a  State,  or  political  subdivision. 

Mr.  TUNNEY.  Mr.  President,  the  pen- 
sion legislation  pending  before  the  Sen- 
ate today  ranks  among  the  most  crucial 
measures  this  body  has  considered  in  the 
past  decade.  Today  more  than  30  mUlion 
American  workers  participate  in  private 
pension  plans  with  assets  now  totaling 
approximately  $150  billion;  it  has  been 
estimated  that  these  figures  will  grow  to 
42  million  workers  and  over  $210  billion 
by  1980.  Pension  plans  today  represent 
the  largest  unregulated  financial  institu- 
tion in  the  Nation. 

The  price  for  that  inattention  has 
been  high — too  high.  There  are  workers 
today  who  labored  for  20,  30,  and  even 
40  years  for  a  company  and  have  never 
received  a  dollar  in  pension  benefits  be- 
cause the  company  went  bankrupt  or 
otherwise  went  out  of  business.  Other  lose 
their  pension  rights  due  to  fraud  and 
mismanagement  of  the  pension  funds 
and  the  absence  of  standards  governing 
their  administration.  Still  others  are  de- 


nied these  rights  because,  for  one  reason 
or  other,  they  change  Jobs  and  thereby 
forfeit  ail  the  benefits  they  had  accumu- 
lated over  years  of  service.  These  in- 
equities must  be  eliminated. 

It  was  for  this  reason  that  I  was 
pleased  to  cosponsor  S.  4,  the  Retirement 
Income  Security  for  Employees  Act  of 
1973. 

Experts  have  long  recognized  that  any 
comprehensive  pension  reform  must  en- 
compass a  minimum  of  five  areas:  First, 
vesting;  second,  funding;  third,  fiduciary 
standards;  fourth,  reinsurance;  and 
fifth,  portability.  The  proposed  legislation 
addresses  each  of  these  issues. 

Vesting  refers  to  the  guarantee  of  a 
pension  to  a  worker  who  works  for  a 
particular  business  over  a  specific  period 
of  time.  The  bill  before  the  Senate  to- 
day provides  minimum  vesting  require- 
ments which  ensure  that  workers  will  ac- 
quire a  vested,  nonforfeitable  right  to 
25  percent  of  their  accumulated  benefits 
after  5  years  of  service,  and  a  full  100 
percent  after  15  years'  service. 

Fimding  provisions  are  provided  to 
insure  tliat  the  necessary  assets  to  pay 
a  vested  pension  are  always  available. 

Portability  refers  to  the  ability  of  em- 
ployees to  transfer  pension  rights  when 
they  change  jobs.  The  bill  before  the 
Senate  establishes  a  central  fimd  which 
will  greatly  expand  pension  portability 
in  the  United  States. 

Reinsurance  involves  the  preserva- 
tion of  pension  rights  for  employees  of 
businesses  which  terminate  their  pen- 
sion plans.  Under  the  bill,  a  pension 
plan  termination  program  must  be  cre- 
ated to  insure  that  vested  pension  obli- 
gations will  be  met  in  the  event  a  plan  is 
terminated  and  the  assets  are  insuffi- 
cient to  protect  employees'  vested  rights. 
Finally,  this  bill  creates  fiduciary 
standards  to  guard  against  fraud  and 
mismanagement.  There  are  simply  too 
many  examples  of  businesses  investing 
the  assets  of  pension  funds  in  the  stock 
of  the  company  itself — or  even  worse, 
tampering  with  those  assets  when  the 
company  suddenly  needs  extra  cash.  This 
bill  sets  forth  tough  rules  of  conduct  for 
the  trustees  of  these  funds  to  insure  that 
decisions  are  made  in  the  interest  of  the 
employees. 

There  are  other  problem  areas  which 
this  bill  addresses  as  well.  Existing  law 
imposes  a  discriminatory  limitation  on 
the  efforts  of  self-employed  individuals 
to  establish  pension  plans  for  them- 
selves and  their  employees,  a  limitation 
which  is  not  applicable  to  corporations. 
This  inequity  should  be  eliminated  and 
parity  should  be  established  between  cor- 
poration and  self-employed  pension  pro- 
grams. The  pending  biU  wiU  partially 
alleviate  this  problem  by  raising  the 
tax-deductible  limitation  on  self-em- 
ployed plans  from  $2,500  or  10  percent 
of  earned  income — whichever  is  less — 
to  $7,500  or  15  percent,  whichever  is  less. 
Finally,  the  bill  recognizes  the  special 
problems  of  workers  in  the  defense  and 
aerospace  industries. 

It  calls  for  an  immediate  review  of 
Federal  procurement  regulations  and 
potential  altematives'lo  current  regula- 
tions to  insure  that  the  Government  is 
utilizing  its  own  great  purchasing  power 


in  a  maximum  effort  to  protect  the  pen- 
sion rights  of  these  workers. 

Mr.  President,  this  reform  of  the  Na- 
tion's private  pension  system  is  long 
overdue.  This  bill  represents  the  prod- 
uct of  two  distinguished  Senate  commit- 
tees following  years  of  hearings  and  in- 
tensive study.  I  strongly  urge  the  Senate 
to  act  favorably  and  swiftly  on  this 
landmark  legislation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  remains  to  all  sides  on 
the  unfinished  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
has  60  minutes  remaining,  the  Senator 
from  Wisconsin  (Mr.  Nelson)  has  67 
minutes,  the  Senator  from  New  York 
(Mr.  Javits)  has  68  minutes,  and  the 
Senator  from  Nebraska  (Mr.  Curtis)  has 
65  minutes. 

Mr.  ROBERT  C.  BYRD.  This  is  time 
on  the  bill? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  In  other 
words,  are  we  to  understand  that  the 
Senate  has  only  consumed  less  than  2 
hours  today  on  the  bill? 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  BeiTy,  one  of  its  read- 
ing clerks,  announced  that  the  House  had 
passed,  without  amendment,  the  follow- 
ing bills  of  the  Senate: 

S.  902.  A  bill  to  amend  section  607(k)  (8) 
of  the  Merchant  Marine  Act,  1936,  as 
amended;  and 

S.  1352.  An  act  to  require  loadllnes  on 
United  States  vessels  engaged  In  foreign 
voyages  and  foreign  vessels  within  the  Juris- 
diction of  the  United  States,  and  for  other 
purposes. 


EXTENSION  OF  TIME  FOR  COMMIT- 
TEE TO  FILE  ITS  REPORT  ON  S. 
2410 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Public  Welfare  be 
authorized  to  liave  until  midnight  to- 
night to  file  its  report  on  S.  2410.  to 
amend  the  Public  Health  Service  Act  to 
provide  assistance  and  encouragement 
for  the  development  of  comprehensive 
area  emergency  medical  services  systems. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  MESSAGE  FROM  THE 
HOUSE  ON  HOUSE  JOINT  RESOLU- 
TION 719  TO  BE  HELD  TEMPORAR- 
ILY AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  mes- 
sage on  House  Joint  Resolution  719,  to 
extend  the  authority  of  the  Secretary  of 
Housing  and  Urban  Development  with 
respect  to  the  insurance  of  loans  and 
mortgages,  to  extend  authorizations  tm- 
der  laws  relating  to  housing  and  urban 
development,  and  for  other  purposes,  re- 
ceived today  from  the  other  Ixxiy,  be  hel<J 
temporarily  at  the  desk. 
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The  PRESIDINO  OFFICER.  Without 
objectlcm.  It  Is  so  ordered. 


AIh£BNDMENT  OF  LEAD  BASED 
PAINT  POISONING  PREVENTION 
ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  matter  has  been  cleared  with  the 
ranking  minority  member,  the  Senator 
from  New  York  (Mr.  Javits)  . 

On  behalf  of  the  Senator  from  Massa- 
chusetts (Mr  Kennedy),  I  ask  the  Chair 
to  lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  S. 
607. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson)  laid  before  the  Senate  the 
amendment- of  the  House  of  Representa- 
tives to  the  bill  (S.  607)  to  amend  the 
Lead  Based  Paint  Poisoning  Prevention 
Act,  and  for  other  purposes",  which  was 
to  strike  out  all  after  the  enacting  clause, 
and  insert : 

That  (a)  section  101(a)  of  the  Lead  Based 
Paint  Poisoning  Prevention  Act  Is  amended 
by  striking  out  "units  of  general  local  gov- 
ernment In  any  State"  and  inserting  in  lieu 
thereof  "public  agencies  of  units  of  general 
local  government  In  any  State  and  to  private 
nonprofit  organizations  in  any  State". 

(b)  Section  101(b)  of  such  Act  is  amended 
by  striking  out  "75  per  centum"  and  inserting 
In  lieu  thereof  "90  per  centum". 

(c)  Section  101  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  The  Secretary  is  also  authorized  to 
make  grants  to  State  agencies  for  the  pur- 
pose of  establishing  centralized  laboratory 
facilities  for  analyzing  biological  and  en- 
vironmental lead  specimens  obtained  from 
local  lead  based  paint  poisoning  detection 
programs.". 

(d)  Section  101  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(f)  No  grant  may  be  made  under  this  sec- 
tion unless  the  Secretary  determines  that 
there  Is  satisfactory  assurance  that  (A)  the 
services  to  be  provided  will  constitute  an 
addition  to,  or  a  significant  improvement  in 
quality  (as  determined  in  accordance  with 
criteria  of  the  Secretary)  in,  services  that 
would  otherwise  be  provided  and  (B)  Federal 
funds  made  available  under  this  section  for 
any  period  wUl  be  so  used  as  to  supplement 
and,  to  the  extent  practical,  increase  the 
level  of  State,  local,  and  other  non-Federal 
funds  that  would.  In  the  absence  of  such 
Federal  funds,  be  made  available  for  the  pro- 
gram described  in  this  section,  and  will  In  no 
event  supplant  such  State,  local,  and  other 
non-Federal  funds.". 

Sec.  3.  (a)  Section  201  of  the  Lead  Based 
Paint  Poisoning  Prevention  Act  is  amended 
by  striking  out  "units  of  general  local  gov- 
ernment in  any  State"  and  inserting  In  lieu 
thereof  "public  agencies  of  units  of  general 
local  government  in  any  State  and  to  private 
nonprofit  organizations  in  any  State". 

(b)  Section  201(a)(2)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)  the  development  and  carrying  out  of 
procedures  to  remove  from  exposure  to 
young  children  all  Interior  surfaces  of  resi- 
dential bousing,  porches,  and  exterior  sur- 
faces of  such  housing  to  which  children  may 
be  commonly  exposed,  In  those  areas  that 
present  a  high  risk  for  the  health  of  resi- 
dents because  of  the  presence  of  lead  based 
paints.  Such  programs  should  mclude  those 
surfaces  on  which  non-lead-based  paints 
have  been  used  to  cover  surfaces  to  which 
lead  based  pamts  were  previoxisly  applied; 
and". 


(c)  Section  201  of  such  Act  Is  amended  by 
addmg  at  the  end  thereof  the  foUowlng  new 
subsection : 

"(c)  Any  public  agency,  of  a  unit  of  local 
government  or  private  nonprofit  organiza- 
tion which  receives  assistance  under  this 
Act  shall  make  available  to  the  Secretary  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  repre- 
sentatives, for  purposes  of  audit  and  exami- 
nation, any  books,  documents,  papers,  and 
records  that  are  pertinent  to  the  assistance 
received  by  such  public  agency  of  a  unit  of 
local  government  or  private  nonprofit  orga- 
nization under  this  Act." 

Sec.  3.  Section  301  of  the  Lead  Based  Paint 
Poisoning  Prevention  Act  is  amended  to  read 
as  follows: 

"FEDEKAI.  DEMONSTRATION  AND  RESEABCM 
PROCaAM 

"Sec.  301.  (a)  The  Secretary  of  Housing 
and  Urban  Development.  In  consultation 
with  the  Secretary  of  Health,  Education,  and 
Welfare,  shall  develop  and  carry  out  a  dem- 
onstration and  research  program  to  deter- 
mine the  nature  and  extent  of  the  problem 
of  lead  based  paint  poisoning  In  the  United 
States,  particularly  in  urban  areas,  includ- 
ing the  methods  by  which  the  lead  based 
paint  hazard  can  most  effectively  be  removed 
from  Interior  surfaces,  porches,  and  exterior 
surfaces  of  residential  housing  to  which 
children  may  be  exposed. 

"(b)  The  Chairman  of  the  Consumer 
Product  Safety  Conomlsslon  shall  conduct 
appropriate  research  on  multiple  layers  of 
dried  paint  film,  containing  the  various  lead 
compounds  commonly  used.  In  order  to  as- 
certain the  safe  level  of  lead  In  residential 
paint  products.  No  later  than  December  31, 
1974,  the  Chairman  shall  submit  to  Con- 
gress a  full  and  complete  report  of  bis  find- 
ings and  recoDunendatlons  as  developed 
pursuant  to  such  programs,  together  with  a 
statement  of  any  legislation  which  sboxild 
be  enacted  or  any  changes  m  exLstmg  law 
which  should  be  made  in  order  to  carry  out 
such  recommendations." 

Sec.  4.  (a)  Title  in  of  the  Lead  Based 
Paint  Poisoning  Prevention  Act  Is  amended — 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"FEDERAL  HOTTBINC  ADMINISTRATION 
RZ4UIXEMENTS 

"Sec.  302.  The  Secretary  of  Housing  and 
Urban  Development  (hereafter  in  this  sec- 
tion referred  to  as  the  'Secretary')  shall 
establish  procedures  to  eliminate  as  far  as 
practicable  the  hazards  of  lead  based  paint 
poisoning  with  respect  to  any  existing  hous- 
ing which  may  present  such  hazards  and 
which  is  covered  by  an  application  for  mort- 
gage Insurance  or  housing  assistance  pay- 
ments under  a  program  administered  by  the 
Secretary.  Such  procedures  shall  apply  to 
all  such  housing  constructed  prior  to  1950 
and  shall  as  a  minimum  provide  for  (1)  ap- 
propriate measures  to  eliminate  as  far  as 
practicable  immediate  hazards  due  to  the 
presence  of  paint  which  may  contain  lead 
and  to  which  children  may  be  exposed,  and 
(2)  assured  notification  to  purchasers  and 
tenants  of  such  housing  of  the  hazards  of 
lead  based  paint,  of  the  symptoms  and  treat- 
ment of  lead  based  paint  poisoning,  and 
of  the  Importance  and  availability  of  main- 
tenance and  removal  techniques  for  elimi- 
nating such  hazards.  Such  procedures  may 
apply  to  housing  constructed  during  or  aft- 
er 1950  if  the  Secretary  determines,  m  his 
discretion,  that  such  housing  presents  haz- 
ards of  lead  based  pamt.  The  Secretary  may 
establish  such  other  procedures  as  may  be 
appropriate  to  carry  out  the  purposes  of 
this  section.  Further,  the  Secretary  shall 
establish  and  implement  procedures  to  elim- 
inate the  hazards  of  lead  based  paint 
poisoning  In  all  federally  owned  properties 
prior  to  the  sale  of  such  properties  when 


their  use  Is  Intended  for  residential  habi- 
tation."; and 

(2)  by  Inserting  after  "PROORAM",  In  the 
caption  of  such  title,  a  semicolon  and  the 
foUowlng:  "FEDERAL  HOUSINO  ADMINIS- 
TRA'nONS  REQUIREMENTS". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  become  effective  upon  the 
expiration  of  ninety  days  foUowmg  the  date 
of  enactment  of  this  Act. 

Sec.  6.  Section  401  of  the  Lead  Based 
Paint  Poisoning  Prevention  Act  is  amended 
by  Inserting  ",  in  consultation  with  the 
Secretary  of  Housing  and  Urban  Develop- 
ment," after  "Secretary  of  Health,  Educa- 
tion, and  Welfare". 

Sec.  6.  Section  501(3)  of  the  Lead  Based 
Paint  Poisoning  Prevention  Act  Is  amended 
by  striking  out  "1  per  centum  lead  by  weight 
and  inserting  in  lieu  thereof  "five-tenths  of 
1  per  centum  lead  by  weight". 

Sec  7.  (a)  Section  503 (a)  of  the  Lead 
Based  Paint  Poisoning  Prevention  Act  Is 
amended  ( 1 )  by  striking  out  the  word  "and" 
and  inserting  in  lieu  thereof  a  comma,  and 
(2)  by  inserting  before  the  period  a  comma 
and  the  following: 

"and  920,000.000  for  each  of  the  fiscal  years 
1974  and  1975". 

(b)  Section  503(b)  of  such  Act  is  amended 
(1)  by  striking  out  the  word  "and"  and  in- 
serting In  lieu  thereof  a  comma,  and  (2) 
by  inserting  before  the  period  a  comma  and 
the  following:  "and  $30,000,000  for  each  of 
the  fiscal  years  1974  and  1975". 

(c)  Section  503(c)  of  such  Act  Is  amended 

(1)  by  striking  out  the  word  "and"  and 
by  Inserting  to  lieu  thereof  a  comma,  and 

(2)  by  Inserting  before  the  period  a  comma 
and  the  following:  "and  $2,500,000  for  each  of 
the  fiscal  years  1974  and  1975". 

(d)  Section  503(d)  of  such  Act  is  amended 
by  striking  out  all  matter  after  the  semi- 
colon and  inserting  in  lieu  thereof  "and  any 
amounts  authorized  for  one  fiscal  year  but 
not  appropriated  may  be  appropriated  for 
the  succeeding  fiscal  year.". 

(e)  Title  V  of  the  Lead  Based  Paint  Poison- 
ing Prevention  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 

"ELICIBIUTT     of     CERTAIN     STATE     AGENCIES 

"Sec.  604.  Notwithstanding  any  other  pro- 
vision of  this  Act,  grants  authorized  under 
sections  101  and  201  of  this  Act  may  be  made 
to  an  agency  of  State  government  In  any  case 
where  State  government  provides  direct  serv- 
ices to  citizens  In  local  communities  or 
where  units  of  general  local  government 
within  the  State  are  prevented  by  State  law 
from  Implementing  or  receiving  such  grants 
or  from  expending  such  grants  in  accordance 
with  their  intended  purpose. 

"ADVISORY  BOARDS 

"Sec  605.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare,  In  consultation  with 
the  Secretary  of  Housing  and  Urban  Devel- 
opment, Is  authorized  to  establish  a  National 
Childhood  Lead  Based  Paint  Poisoning  Ad- 
visory Board  to  advise  the  Secretary  on  policy 
relatmg  to  the  administration  of  this  Act. 
Members  of  the  Board  shall  Include  residents 
of  communities  and  neighborhoods  affected 
by  lead  based  paint  poisoning.  Each  member 
of  the  National  Advisory  Board  who  is  not 
an  oflBcer  of  the  Federal  Government  is  au- 
thorized to  receive  an  amount  equal  to  the 
minimum  daily  rate  prescribed  for  GS-18, 
under  section  5332  of  title  6,  United  States 
Code,  for  each  day  he  is  engaged  in  the 
actual  performance  of  his  duties  (including 
traveltlme)  as  a  member  of  the  Board.  All 
members  shall  be  reimbursed  for  travel,  sub- 
sistence, and  necessary  expenses  incurred  in 
the  performance  of  their  duties. 

"(b)  The  Secretary  of  Health,  Education, 
and  Welfare,  In  consultation  with  the  Secre- 
tary of  Housing  and  Urban  Development, 
shall  promulgate  regulations  for  estabMsh- 
ment  of  an  advisory  board  for  each  local  pro- 
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gram  assisted  \inder  this  Act  to  assist  In  car- 
rying out  this  program.  Two-thirds  of  the 
members  of  the  board  shall  be  residents  of 
communities  and  neighborhoods  affected  by 
lead  based  paint  polsonmg.  A  majority  of 
the  bocotl  shall  be  appointed  from  among 
parents  who,  when  appointed,  have  at  least 
one  child  under  six  years  of  age.  Each  mem- 
ber of  a  local  advisory  board  shall  only  be  re- 
imbursed for  necessary  expenses  incurred  in 
the  actual  performance  of  his  duties  as  a 
member  of  the  board. 

"effect  upon  state  law 
"Sec  606.  It  is  hereby  expressly  declared 
that  It  Is  the  mtent  of  the  Congress  to 
supersede  any  and  all  laws  of  the  States  and 
units  of  local  government  insofar  as  they 
may  now  or  hereafter  provide  tor  a  require- 
ment, prohibition,  or  standard  relating  to 
the  lead  content  In  paints  or  other  similar 
surface-coating  materials  which  differs  from 
the  provisions  of  this  Act  or  regulations  is- 
sued pursuant  to  this  Act.  Any  law,  regula- 
tion, or  OTdinance  purporting  to  establish 
such  different  requirement,  prohibition,  or 
standard  shall  l>e  nuU  and  void-". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  the  distinguished  sen- 
ior Senator  from  Massachusetts  (Mr. 
Kennedy),  I  move  that  the  Senate  dis- 
agree to  the  amendments  of  the  House 
on  S.  607,  agree  to  the  conference  re- 
quested by  the  House,  and  that  the  Chair 
be  authorized  to  appoint  the  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OflQcer  (Mr.  Stevenson)  ap- 
pointed Mr.  Kennedy,  Mr.  Williams, 
Mr.  Nelson,  Mr.  Eacleton,  Mr.  Crans- 
ton, Mr.  Hughes,  Mr.  Pell,  Mr.  Mondale, 
Mr.  ScHWEiKER,  Mr.  Javits,  Mr.  Doui- 
NicK,  Mr.  Beall,  and  Mr.  Taft  conferees 
on  the  part  of  the  Senate. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
.  there  will  be  no  more  rollcall  votes  today. 

I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  with  state- 
ments therein  limited  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INVOCATION  AT  DEDICATION  OF 
RECTOR  FIELD  HOUSE  AT  VIR- 
GINIA TECH 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, on  Saturday,  September  8,  a  new 
fieldhouse  was  dedicated  at  the  Virginia 
Polytechnic  Institute  and  State  Univer- 
sity at  Blacksburg,  Va.  The  Invocation 
at  that  ceremony  was  given  by  Alfred  C. 
Pajrne,  counselor  for  religious  affairs  at 
Virginia  Polytechnic  Institute  and  State 
University.  I  was  very  much  impressed 
with  the  Invocation  and  I  wish  to  invite 
the  attention  of  the  Senate  to  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Invocation  may  be  printed 
In  the  Record  at  this  point. 

There  being  no  objection,  the  Invoca- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

INVOCATION 

For  a  University  which  seeks  to  develop 
the  whole  person. 
In  body,  mind,  and  spirit; 
We  give  Thee  thanks,  O  God. 
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For  public  servants  who  place  prlnc4>ls 
above  party; 

We  are  Indebted  and  greatly  Inspired. 

And  for  generous  alumni,  loyal  friends, 
and  dedicated  staff; 

We  are  truly  grateful. 

Guide  us,  we  pray,  as  we  dedicate  this 
buildmg,  to  put  its  purpose  in  large  perspec- 
tive; to  see  Its  role  In  total  education;  and 
to  translate  the  playing  field  Into  the  reality 
of  experience. 

Help  us  to  see  more  clearly:  the  Impor- 
tance of  excellence,  in  a  time  of  erodmg 
standards;  the  significance  of  rules,  while 
Individuals  want  their  own  way;  teamwork. 
In  a  day  of  self-centeredness;  participation, 
when  people  fear  to  get  mvolved;  discipline, 
in  an  era  of  easy  virtue;  and  confidence,  in 
a  period  of  distrust. 

As  we  strive  to  develop  stronger  bodies. 

Let  us  also  cultivate  strength  of  character; 

And,  as  we  teach  sports. 

May  we  demonstrate  cleaner  living. 

In  all  these  endeavors,  O  God, 

Keep  before  us  the  Important  truth 

That  in  building  bodies. 

We  are  building  temples  of  the  Holy  Spirit. 
Amen. 


U.N.  SANCTIONS  AGAINST  RHODESIA 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, yesterday  the  New  York  Times 
published  an  editorial  on  United  Na- 
tions sanctions  against  Rhodesia.  In  the 
course  of  the  editorial  it  was  stated: 

The  Council — namely,  the  Security  Coun- 
cil of  the  United  Nations — had  Invoked 
sanctions  after  Rhodesia  had  unilaterally 
declared  independence  from  Britain. 

The  Times  makes  a  big  point  of  the 
fact  that  Rhodesia  unilaterally  declared 
her  independence.  Well,  how  would  a 
nation  get  Independence  in  the  absence 
of  an  agreement  with  the  colonial  power 
imless  it  was  done  unilaterally?  It  was 
200  years  ago  come  1976  that  the  United 
States  of  America  did  precisely  the  same 
thing. 

If  the  New  York  Times  were  pub- 
lishing in  1776  and  if  the  United  Nations 
had  been  an  organization  in  1776  these 
would  not  be  the  free  United  States  of 
America.  The  United  States  of  America 
in  1776  did  precisely  what  Rhodesia  is 
seeking  to  do  now.  They  are  seeking 
their  independence. 

I  do  not  say  whether  Rhodesia  should 
be  independent  of  Great  Britain  or 
whether  Rhodesia  should  continue  to  be 
a  colony  of  Great  Britain.  It  seems  to 
me  that  it  is  a  matter  to  be  decided  by 
those  two  coimtries.  Yet  the  United 
States  has  volimtarily  Injected  Itself 
into  this  Issue. 

I  strongly  opposed  sanctions  against 
Rhodesia  which  were  decreed  by  the 
United  Nations  in  1966,  and  put  on  uni- 
laterally Insofar  as  the  United  States  Is 
concerned  by  President  Johnson  In  1967. 
Congress  did  not  vote  these  sanctions 
against  Rhodesia.  One  person  put  them 
on.  President  Johnson.  They  were  put  on 
unilaterally  by  one  man  in  this  Nation. 

Every  single  vote  Congress  has  taken 
on  this  issue  has  been  in  the  direction  of 
taking  off  sanctions,  not  putting  them 
on. 

I  rise  today  because  I  am  somewhat 
amused  at  the  Times  editorial  which,  as 
I  Just  pointed  out,  states  that  Rhodesia 
tinllaterally  declared  her  independence. 
Well,  if  a  nation  wants  to  be  indepen- 


dent of  another  nation  and  the  other 
nation  does  not  want  her  to  be,  how  is 
she  going  to  achieve  her  independence 
unless  she  takes  unilateral  action? 

I  say  again  I  do  not  pass  judgment  on 
those  problems  that  exist  between  Great 
Britain  and  Rhodesia.  I  do  say  it  does 
not  appear  to  be  wise  for  the  United 
States  to  attempt  to  put  pressure  on  that 
small  country  which  is  seeking  to  do 
precisely  what  the  United  States  itself 
did  nearly  200  years  ago. 


GOVERNOR  CARTER  OF  GEORGIA 
TAKES  ISSUE  WITH  NIXON  AD- 
MINISTRATION 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, yesterday  the  Governor  of  Georgia, 
Gov.  Jimmy  Carter,  spoke  in  Nor- 
folk, Va.  He  addressed  about  1,500  Vir- 
ginia local  government  officials  attend- 
ing the  68th  annual  convention  of  the 
Virginia  Municipal  League.  In  the  course 
of  the  address  Governor  Carter  took 
strong  issue  with  the  Nixon  administra- 
tion. He  took  issue  particularly  with  re- 
spect to  the  revenue  sharing  proposal 
which  the  President  advocated  and 
which  Congress  approved  last  year. 

Governor  Carter  called  the  so-called 
revenue  program  a  "cruel  hoax."  ITiose 
were  his  words. 

I  do  not  apply  such  a  term  to  the  so- 
called  revenue-sharing  plan  or  proposal. 
I  do  apply  the  word  "foolish"  to  It.  I 
think  it  was  a  foolish  thing  for  the  Con- 
gress to  pass  a  $30  billion  so-called  reve- 
nue-sharing plan  at  a  time  when  the 
Government  had  no  revenue  to  share. 

We  do  not  have  anything  but  deficits 
aroimd  Washington.  For  the  current  fis- 
cal year  the  deficit  is  projected  to  be 
$18  billion  in  Federal  funds.  It  was  $25 
billion  last  year..  It  was  $29  billion  the 
,  year  before.  It  was  $30  billion  the  year 
before.  It  was  $13  billion  the  year  before. 
We  have  nothing  but  deficits  aroimd 
Washington. 

I  do  not  use  the  term  that  Governor 
Carter  of  Georgia  used  in  calling  the 
revenue  sharing  program  a  "cruel  hoax." 
I  do  say  that,  in  my  opinion,  it  was  a 
very  foolish  thing  to  do,  because  this 
Government  has  no  revenue  to  share. 

All  we  have  done  by  turning  back  f  imds 
to  38,000  different  localities  and  50  States 
all  over  this  country  is  to  increase  the 
already  smashing  deficits.  It  Is  because 
of  these  deficits  that  we  have  the  heavy 
inflation  that  is  eating  so  heavily  into 
every  wage  earner's  check  and  into  every 
housewife's  grocery  dollar. 

I  notice  that  some  of  the  States  have 
tremendous  surpluses.  I  was  in  Califor- 
nia during  the  recess.  The  newspapers 
there  report  that  California  has  an  $850 
million  surplus.  And  yet  we  are  taking 
money  out  of  the  Treasury  of  the  Fed- 
eral Government  and  shoveling  it  back 
to  the  various  States  and  the  38,000  or 
39,000  localities  all  over  this  country. 

No  one  knows  how  those  funds  are 
being  handled. 

It  just  occurs  to  me  that  it  is  not  a 
very  wise  or  desirable  thing  to  do.  The 
funds  that  go  back  to  the  localities  and 
the  States  are  going  to  get  Imbeded  In 
the  budgetary  processes,  and  then  when 
the  appropriation  for  this  $30  billion 
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runs  out,  it  is  going  to  create  very  chaotic 
conditions,  unless  tlie  Federal  Govern- 
ment continues  to  plow  more  and  more 
money  into  this  program. 

The  way  to  share  revenue  is  not  to 
take  it  from  the  States  in  the  first  place. 
That  is  the  way  to  share  the  revenue.  It 
is  not  satisfying  anyone.  I  have  not  read 
a  speech  much  more  bitter  than  Gover- 
nor Carter's  speech  calling  it  a  "cruel 
hoax."  I  imagine  that  many  of  the  may- 
ors and  Governors  feel  the  same  way. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Chair  will  recognize  me,  I  will  yield 
my  3  minutes  to  the  Senator  from  Vir- 
ginia. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
Senator  from  West  Virginia. 

I  felt  It  necessary  to  oppose  that  pop- 
ular program.  I  did  not  like  to  do  it.  No 
one  likes  to  oppose  popular  programs,  but 
I  just  felt  that  It  was  a  vei-y  in-esponslble 
thing  for  both  the  Congress  and  the  ad- 
ministration to  say  that  wf  are  going  to 
take  $6  billion  a  year  for  5  years  out  of 
the  Federal  Treasury — money  we  do  not 
have,  money  we  have  to  go  out  and  pay 
9  percent  interest  to  get — and  channel  it 
back  to  39,000  different  localities  and  to 
the  50  States  to  use  for  all  sorts  of  proj- 
ects or  whatever  projects  they  may  want, 
without  any  accounting  whatsoever  to 
the  tax  levying  process. 

I  think  that  the  tax  levying  process 
and  the  spending  process  must  go  to- 
gether. There  must  be  some  responsibil- 
ity for  those  who  spend  the  money.  There 
must  be  some  responsibility  for  raising 
the  money. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ATTEMPTS    TO    DEFEAT    AMATEUR 
ATHLETIC  ACT  OP  197S 

Mr.  TUNNEY.  Mr.  President,  during 
the  last  month  we  have  witnessed  a  mas- 
sive lobbying  effort  by  a  few  amateur 
athletic  groups,  which  are  spreading  mis- 
information in  an  attempt  to  defeat  the 
Amateur  Athletic  Act  of  1973. 

The  bill  is  an  attempt  to  protect  ama- 
teur athletes  and  the  public  from  the 
jurisdictional  battles  between  such 
groups  as  the  NCAA  and  the  AAU,  and 
to  strengthen  U.S.  participation  in  the 
Olympics.  The  bill  has  been  approved  by 
the  Senate  Commerce  Committee,  and 
is  expected  to  be  voted  on  by  the  full 
Senate  later  this  month. 

I  am  shocked  by  the  amount  of  misin- 
formation, misinterpretation,  and  con- 
jecture being  spread  by  opponents  of  a 
bill  that  enjoys  the  overwhelming  sup- 
port of  amateur  athletes,  sports  com- 
mentators and  writers,  and  sports  fans. 

I  can  only  surmise  that  the  groups  in 
opposition  are  more  concerned  with  per- 


petuating their  own  bureaucratic  power 
than  with  the  best  interest  of  amateur 
athletic  competition  and  the  public. 

This  bill,  has  bipartisan  Senate  sup- 
port and  Senators  Marlow  W.  Cook, 
MncE  Gravel,  Warren  G.  Magnttson. 
James  B.  Pearson,  Strom  Thurmond,  and 
Hubert  H.  Humphrey  have  joined  me  as 
cosponsors. 

It  provides  for:  Establishment  of  an 
Amateur  Sports  Board  as  an  independent 
Federal  Agency  to  issue  charters  to 
sports  organizations  as  the  principal  gov- 
erning bodies  for  various  spoi-ts.  This 
provision  is  designed  to  end  the  jurisdic- 
tional wrangling  that  often  prevents 
amateur  athletes  from  participating  in 
open  competitions. 

Review  of  United  States  participation 
in  the  Olympic  games  with  recommenda- 
tions to  be  submitted  in  time  to  strength- 
en U.S.  participation  in  the  1974  Olym- 
piad. This  provision  is  aimed  at  improv- 
ing the  administration  and  support  of 
U.S.  participation  to  avoid  the  kind  of 
coaching  blunders  and  disqualifications 
that  have  marred  oui'  participation  in 
the  past. 

Creation  of  a  National  Sports  Develop- 
ment Foundation  to  formulate  a  national 
sports  development  program  and  provide 
matching  funds  to  local  communities  for 
development  of  athletic  facilities. 

During  1973  we  have  seen  an  intensi- 
fication of  the  bickering  and  power 
struggles  that  have  plagued  amateur  ath- 
letics in  this  country. 

A  recent  example  was  the  refusal  of 
the  NCA^  to  allow  athletes  at  member 
schools  to  participate  in  the  U.S.-Sovlet 
basketball  games  arranged  by  the  AAU. 

The  NCAA  relented  only  after  intense 
public  pressm-e  and  the  plea  of  58  U.S. 
Senators  to  permit  the  athletes  to  play. 

These  organizations  have  little  or  no 
representation  in  their  decisionmaking 
by  the  athletes  themselves.  But  they  have 
virtual  dictatorial  control  over  who  can 
compete  and  where.  As  long  as  this  con- 
tinues, athletes,  the  public,  and  the  qual- 
ity of  competition  will  continue  to  suffer. 

The  Commerce  Committee  over  a 
period  of  10  years  has  suggested  volun- 
tary reforms  and  enlisted  the  aid  of  such 
distinguished  Americans  as  Douglas  Mac- 
Arthur  and  Archibald  Cox.  But  the  re- 
forms have  not  been  forthcoming. 

Now,  in  an  effort  to  defeat  a  bill  which 
attempts  to  give  the  public  and  the  ath- 
letes a  voice  in  the  management  of  ama- 
teur sports,  these  groups  have  resorted 
to  spreading  a  range  of  misinformation 
about  the  legislation. 

As  examples: 

Myth:  The  bill  would  override  the  ath- 
letic rules  and  policies  of  high  schools 
and  colleges. 

Pact:  The  bill  specifically  assures  edu- 
cational institutions  of  their  right  to  pro- 
tect students  from  excessive  demands  on 
their  educational  pursuits. 

Myth:  The  act  would  lead  to  the  ex- 
pulsion of  the  United  States  from  the 
Olympic  games. 

Fact:  Nothing  in  the  bill  conflicts  with 
the  rules  governing  international  compe- 
tition. Therefore,  talk  of  U.S.  expulsion 
is  totally  unfounded. 

Myth :  The  bill  would  create  a  massive 
Federal  bureaucracy. 


Fact:  The  bill  would  establish  a  mini- 
mvun  structure  to  protect  the  rights  of 
amateur  athletes  and  the  public. 

Myth:  The  bill  would  inject  the  Fed- 
eral Government  into  amateur  sports  at 
all  levels  down  to  neighborhood  sandlot 
games. 

Fact.  The  only  Federal  involvement 
will  be  in  granting  charters  to  national 
sports  associations  which  control  sports 
at  the  international  level.  Intercollegiate, 
interscholastic,  and  club  sports  will  not 
be  covered  by  this  bill. 

Mr.  President,  I  cannot  understand 
why  the  NCAA,  the  AAU,  and  other 
groups  would  continue  to  tell  such  false- 
hoods regarding  the  nature  of  this  legis- 
lation which  hopefully  will  be  brought  up 
next  week  on  the  Senate  floor  for  debate 
and  a  vote. 

I  have  had  the  opportunity  to  speak  to 
various  representatives  of  the  groups. 
In  speaking  to  them,  they  seem  reason- 
able and  understanding,  and  they  seem  to 
be  interested  in  the  best  Interests  of 
athletes.  Yet,  from  the  press  releases  and 
the  stories  one  reads  in  print  concerning 
what  is  being  said  regarding  the  bill  and 
the  fact  that  lies  and  falsehoods  are  be- 
ing spread  on  the  public  record  regard- 
ing it,  I  can  only  assume  that  the  left 
hand  does  not  know  what  the  right  hand 
is  doing  or  that  the  tongues  of  some  of 
these  spokesmen  are  disconnected  from 
their  brains. 

I  just  think  that  over  the  next  week 
as  this  bill  has  an  opportunity  to  be  con- 
sidered on  a  private  basis  by  all  Sena- 
tors, the  facts  will  be  looked  at  and  the 
committee  report  will  be  evaluated  as 
well  as  the  legislation  itself,  because 
from  the  widespread  public  support  that 
this  legislation  has  engendered,  as  I  have 
indicated,  from  the  athletes  and  from 
sports  fans  and  from  sportswriters,  it 
seems  clear  that  it  is  legislation  which  Is 
going  to  be  of  benefit  to  the  public  at 
large. 

Although  there  may  be,  to  a  degree,  a 
clipping  of  the  wings  of  some  of  these 
athletic  associations  which  have  exer- 
cised dictatorial  control  over  amateur 
sports  in  the  past,  this  legislation,  if 
passed,  is  still  going  to  have  tremendous, 
manifold  benefits  for  everyone  else. 

I  would  hope  that  when  this  measure  is 
brought  up  for  consideration  that  those 
spokesmen  for  these  athletic  associations 
who  have  been  spreading  lies  on  the  pub- 
lic record  would  recant  and  retract  these 
untruths  and  recognize  that  these  false- 
hoods are  not  going  to  be  left  unchal- 
lenged.      

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 
TO  9:15  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
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Senate  completes  its  business  today,  it 
stand  In  adjournment  imtil  the  hour  of 
9:15  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER      FOR      RECOGNITION      OP 
SENATOR  BARTLETT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Oklahoma  (Mr. 
Bartlett)  be  recognized  tomorrow  morn- 
ing for  not  to  exceed  15  minutes  imme- 
diately following  the  recognition  of  the 
two  leaders  or  their  designees  under  the 
standing  order  and  prior  to  the  recogni- 
tion of  the  Senator  from  Texas  (Mr. 
Bentsen) . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Senate  will  convene  at  the  hour 
of  9:15  a.m.  Immediately  after  the  rec- 
ognition of  the  two  leaders  or  their  des- 
ignees under  the  standing  order,  the 
following  Senators  will  be  recognized, 
each  for  not  to  exceed  15  minutes  and  in 
the  order  stated:  Senators  Bartlett, 
Bentsen,  and  Baker. 

Upon  the  conclusion  of  the  aforemen- 
tioned orders,  the  Senate  will  resume 


the  consideration  of  the  unfinished  bus- 
iness, S.  4.  Time  will  begin  running  on 
amendment  No.  505  offered  by  the  Sena- 
tor from  Wisconsin  (Mr.  Nelson).  The 
yeas  and  nays  on  this  amendment  have 
already  been  ordered. 

If  this  amendment  is  agreed  to,  it  is 
my  understanding  that  the  Senator  from 
Wisconsin  (Mr.  Nelson)  may  not  call 
up  amendment  No.  506.  However,  if 
amendment  No.  505  is  rejected.  It  is  my 
understanding  that  the  Senator  from 
Wisconsin  may  call  up  amendment  No. 
506. 

Upon  the  disposition  of  the  Nelson 
amendment  or  amendments,  the  Senate 
will  proceed  to  take  up  the  Thurmond 
amendment.  So,  there  will  be  yea-and- 
nay  votes  tomorrow. 

If  the  pension  bill  is  disposed  of  by 
4:30  tomorrow  afternoon,  it  is  the  in- 
tention of  the  leadership  to  call  up  a 
conference  report  on  which  a  time  agree- 
ment was  entered  into  some  time  ago. 
The  conference  report  is  on  S.  1636,  the 
International  Economic  Policy  Act. 

Presumably  there  would  be  a  yea-and- 
nay  vote  on  the  adoption  of  the  confer- 
ence report. 

As  I  say,  it  is  hoped  that  action  will 
be  completed  on  the  pension  bill  tomor- 
row. And  there  is  every  reason  to  believe 
that  this  will  occur. 

The  military  procurement  authoriza- 
tion bill  would  then  be  made  the  first 
order  of  business  on  Thursday, 


ADJOURNMENT    TO    9:15    A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
with  the  previous  order  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
9:15  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  5:47 
p.m.,  the  Senate  adjourned  imtil  tomor- 
row. Wednesday,  September  19,  1973,  at 
9:15  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  September  18,  1973: 
Overseas   Phivate   Investment  Corporation 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Over- 
seas Private  Investment  Corporation  for  the 
terms  Indicated: 

For  the  remainder  of  the  term  expiring 
December  17.  1974:  Bradford  Mills,  of  New 
Jersey. 

For  a  term  expiring  December  17,  1975: 
Allie  C.  Felder,  Jr.,  of  the  District  of  Colum- 
bia. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

In  the  Marine  Corps 
MaJ.  John  V.  Brennan,  U.S.  Marine  Corps, 
for  permanent  promotion  to  the  grade  of 
lieutenant  colonel  in  the  U.S.  Marine  Corps, 
in  accordance  with  article  II,  section  3, 
clause  2,  of  the  Constitution. 
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The  House  met  at  12  o'clock  noon. 

Rev.  Robert  K.  Foster,  Unite<?  Pres- 
byterian Church,  Oxford,  Ohio,  offered 
the  following  prayer: 

Almighty  God,  bless,  we  pray  Thee,  the 
leaders  of  our  Nation.  Abide  ever  so  close 
to  the  Representatives  in  Congre&s  as- 
sembled. Guide  them,  fill  them  with  Your 
Spirit,  enabling  them  to  do  what  is  right. 

Forgive  them,  O  Lord,  for  the  mistakes 
they  have  made.  We  know  that  You  are 
anxious  to  forgive  because  of  the  love 
You  have  for  them.  May  they  have  the 
courage  to  lead  the  people  of  this  Na- 
tion rather  than  striving  to  follow  pub- 
lic opinion. 

Give  to  them  that  comnicnsense  and  a 
selflesaiess  that  leads  to  thoughtful  serv- 
ice and  not  of  gain. 

May  the  courage  of  the  early  morning's 

dawning. 
And  the  strength  of  the  eternal  hills. 
And  the  peace  of  the  evening's  ending, 
And  the  love  of  God, 
Abide  in  their  hearts  today  and  forever. 

Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  8916.  An  act  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  June  30,  1974, 
and  for  other  purposes. 

The  message  also  annoimced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  8916)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  and  Commerce, 
the  judiciary,  and  related  agencies  for 
the  fiscal  year  ending  June  30,  1974,  and 
for  other  purposes,"  requests  a  confer- 
ence with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Pastore.  Mr.  McClellan. 
Mr.  Mansfield,  Mr.  Hollings,  Mr.  Mag- 
NusoN,  Mr.  Eagleton.  Mr.  Pulbright, 
Mr.  Hruska,  Mr.  Fong,  Mr.  Brooke,  Mr. 
Cotton,  and  Mr.  Young  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1141)  entitled 
"An  act  to  provide  a  new  coinage  design 
and  date  emblematic  of  the  Bicentennial 
of  the  American  Revolution  for  dollars, 
half  dollars,  and  quarter  dollars,  to  au- 
thorize the  issuance  of  special  gold  and 
silver  coins  commemorating  the  Bicen- 


tennial of  the  American  Revolution,  and 
for  other  purposes,"  requests  a  confer- 
ence with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Sparkman,  Mr.  Williams, 
Mr.  Hathaway,  Mr.  Tower,  and  Mr. 
Taft  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2419.  An  act  to  correct  typographical 
and  clerical  errors  in  Public  Law  93-86. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  has  been 
advised  that  the  electronic  voting  system 
which  was  not  fimctioning  yesterday  is 
now  in  order.  Technicians  thoroughly 
tested  the  system  this  morning  and  have 
assured  the  Chair  that  it  is  fully 
operable. 

The  Chair  will  therefore  direct  that 
its  use  be  resumed  as  of  today. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  HAVE  UNTIL  MIDNIGHT 
TO  PILE  CERTAIN  PRIVILEGED 
REPORTS 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  ask  imanimous  consent  that  the  Com- 
mittee <m  Rules  may  have  until  midnight 
tonight  to  file  certain  privileged  reports 
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which  are  in  the  process  of  being  pre- 
pared now. 

The  SPKAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


CORRECTIONS  HEARING 

I  Mr.  KASTENMEIER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KASTENMEIER.  Mr.  Speaker,  the 
Subcommittee  on  Courts,  Civil  Liberties, 
and  the  Administration  of  Justice  of  the 
Committee  on  the  Judiciary,  has  over 
the  past  2  years  conducted  in  excess  of 
30  days  of  public  hearings  and  received 
testimony  from  hundreds  of  witnesses  on 
issues  in  the  field  of  corrections. 

I  am  pleased  to  annoimce  that  on 
Thursday,  September  27,  at  10:30  ajn., 
in  room  2237,  Raybum  House  Office 
Building,  the  subcommittee  will  be  priv- 
ileged to  hear  testimony  from  one  of  the 
most  important  witnesses  to  date.  The 
distinguished  Representative  from  Flor- 
ida, the  Honorable  Claude  Pepper,  chair- 
man of  the  Select  Committee  on  Crime, 
which  v/as  created  by  the  91st  Congress 
and  fimctloned  imtil  June  30,  1973,  will 
testify  before  the  subcommittee  on  the 
findings  and  recommendations  of  the 
select  committee  on  corrections  issues. 

The  work  of  the  select  committee  in 
this  area  was  most  productive  and  the 
subcommittee  looks  forward  with  great 
interest  to  hearing  the  testimony  of  the 
distinguished  gentleman  from  Florida. 


APPOINTMENT  OP  CONFEREES  ON 
S.  1141,  TO  PROVIDE  NEW  COINAGE 
DESIGN  FOR  BICENTENNIAL.  OP 
THE  AMERICAN  REVOLUTION 

Mr.  PATMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (S.  1141)  an  act 
to  provide  a  new  coinage  design  and  date 
emblematic  of  the  Bicentennial  of  the 
American  Revolution  for  dollars,  half 
dollars,  and  quarter  dollars,  to  authorize 
the  issuance  of  special  gold  and  silver 
coins  commemorating  the  Bicentennial 
of  the  American  Revolution,  and  for 
other  purposes,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  is  this  just  per- 
mission to  go  to  conference? 

Mr.  PATMAN.  Mr.  Speaker,  it  is. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Mr.  Pat- 
man,  Mrs.  Sullivan,  Messrs.  Fauntroy, 
Mitchell  of  Maryland,  Barrett,  Gon- 
zalez, Young  of  Georgia,  Stark,  Moak- 

LEY.      WiDNALL,      WyLIE,      MtS.     HeCKLER 

of    Massachusetts,    Messrs.    McKinney, 
RiNALDO,  and  Roncallo  of  New  York. 


FROABORTION  RULING  BY 
SUPREME  COURT 

(Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ICHORD.  Mr.  Speaker,  the  pro- 
abortion  ruling  by  the  Supreme  Court 
has  generated  as  much  controversy  and 
concern  as  any  ruling  I  can  recall  during 
my  13  years  in  the  U.S.  Congi-ess. 

I  strongly  opposed  this  decision  on -the 
grounds  that  the  Court  had  forsaken  its 
role  of  interpreting  the  Constitution  and 
the  laws  and  entered  into  the  legislative 
function  of  making  laws.  For  this  rea- 
son I  introduced  a  constitutional  amend- 
ment to  return  to  the  States  their  rights 
under  the  Constitution  to  pass  State  laws 
regulating  or  prohibiting  abortions. 

A  niunber  of  organizations  in  the  State 
of  Missouri  and  in  my  congressional  dis- 
trict have  been  working  very  hard  on 
this  matter.  Mrs.  Edmund  A.  Eller  of 
Washington,  Mo.,  has  forwarded  to  me 
a  number  of  petitions  circulated  by  the 
Four  Rivers  Fight  for  Life  Committee 
containing  almost  2,000  names  from 
Franklin  County,  Mo.,  urging  the  Judi- 
ciary Committee  to  hold  public  hearings 
on  the  human  life  amendment.  House 
Joint  Resolution  261. 

Mr.  Speaker,  I  am  today  forwaiding 
these  petitions  to  my  good  friend  and 
colleague  from  New  Jersey  (Mr.  Rooimo) 
and  urging  his  immediate  consideration 
of  the  same. 


Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  ask  imanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


WITHDRAWAL  OF  APPOINTMENT  AS 
CONFEREE  AND  APPOINTMENT  AS 
CONFEREE  ON  S.  1141  TO  PROVIDE 
NEW  COINAGE  DESIGN  AND  DATE 
COMMEMORATING  BICENTENNIAL 
OF  AMERICAN  REVOLUTON 

Mr.  PATMAN.  Mr  Speaker,  prior  to  the 
Speaker's  appointment  of  conferees  on 
the  bill  S.  1141  today  I  had  inadvertently 
recommended  that  the  Delegate  from  the 
District  of  Columbia  (Mr.  Fauntroy)  be 
named  as  a  conferee. 

I  therefore  ask  unanimous  consent 
that  the  Speaker  designate  a  Member  as 
a  conferee  in  lieu  of  the  Delegrate  from 
the  District  of  Columbia 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none  and  ap- 
points the  gentleman  from  New  York 
(Mr.  KocH)  as  a  conferee. 


PRIVATE  CALENDAR 
The  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first  in- 
dividual bill  on  the  Private  Calendar. 


LEONARD  DIAMOND 

The  Clerk  called  the  bUl  (H.R.  2771) 
for  the  relief  of  Leonard  Diamond. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of  "" 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Secre- 
tary of  the  TreaaiUT?  is  authorized  and  di- 
rected to  pay,  out  of  any  money  In  the  Treas- 
ury not  otherwise  appropriated,  to  Leonard 
Diamond,  doctor  of  philosophy,  Camarlllo, 
California,  the  sum  of  $4,080  In  full  settle- 
ment of  all  his  claims  against  the  United 
States  arising  out  of  the  destruction  by  fire 
of  his  personal  possessions,  which  occurred  In 
JxUy  of  1963  whUe  being  stored  by  the  United 
States  Army  in  Alexandria,  Virginia. 

Sec.  2.  No  part  of  the  amount  appropriated 
in  the  first  section  of  this  Act  In  excess  of 
10  per  centum  thereof  shall  be  paid  or  de- 
livered to  or  received  by  any  agent  or  attorney 
on  account  of  services  rendered  In  connection 
with  this  claim,  and  the  same  shall  be  un- 
lawful, any  contract  to  the  contrary  not- 
withstanding. Any  person  violating  the  pro- 
visions of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction 
thereof  shaU  be  fined  in  any  sum  not  e<teed- 
ing  $1,000. 

With  the  following  committee  amend- 
ments: 

Page  1,  line  6:  Strilce  "$4,080"  and  insert 
"859.57". 

Page  1,  line  12:  Strilce  "in  excess  of  10  per 
centum  thereof". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
con.sider  was  laid  on  the  table. 


MRS.  ROSE  THOMAS 

The  Clerk  called  the  bUl  (H.R.  2535) 
for  the  relief  of  Mrs.  Rose  Thomas. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 


COL.  JOHN  H.  SHERMAN 

The  Clerk  caUed  the  bill  (H.R.  2633) 
for  the  relief  of  Col.  John  H.  Sherman. 


RICHARD  BURTON,  SFC 

The  Clerk  called  the  bill  (H.R.  3533) 
for  the  relief  of  the  estate  of  the  late 
Richard  Burton,  SFC,  U.S.  Army  (re- 
tired). 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


ROGER  STANLEY  AND  HAL  IRWIN 

The  Clerk  called  the  bill  (H.R.  4589) 
for  the  relief  of  Roger  Stanley,  and  the 
successor  partnership  Roger  Stanley  and 
Hal  Irwin,  doing  business  as  the  Roger 
Stanley  Orchestra. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJt.  4589 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  U  hereby  author- 
ized and  directed  to  pay,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated. 
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to  the  State  of  New  York  the  sum  of  (3,- 
729.87  <Mi  the  condition  that  It  will  be  vised 
by  the  State  of  New  Tork  as  a  credit  against 
the  liability  for  tax  under  the  New  York  State 
unemployment  tax  laws  of  the  Roger  Stanley 
Orchestra  of  New  York,  New  York,  for  the 
taxable  years  1959,  1960.  and  1961,  and  will 
extinguish  all  liability  of  the  said  Roger 
Stanley  Orchestra,  under  such  laws  for  such 
taxable  years.  No  part  of  the  amount  ap- 
propriated in  this  Act  shall  be  paid  or  de- 
livered to  or  received  by  any  agent  or  at- 
torney on  account  of  services  rendered  in 
connection  with  this  claim,  and  the  same 
shall  be  unlawful,  any  contract  to  the  con- 
trary notwithstanding.  Any  person  violating 
the  provisions  of  the  preceding  sentence  shall 
be  deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  In  any  sum 
not  exceeding  $1,000. 

With  the  following  committee  amend- 
ment: 

Page  1,  lines  4  and  6.  strike  "any  money 
In  the  Treasury  not  otherwise  appropriated" 
and  Insert  "the  Employment  Security 
Administration  account  In  the  Unemploy- 
ment Trust  Fund". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

S.  666 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for  the 
purposes  of  sections  203(a)(1)  and  204  of 
the  Immigration  and  Nationality  Act,  Slo- 
bodan Bablc  shall  be  held  and  considered  to 
be  the  natural-bom  alien  son  of  Petar 
Bablc,  a  citizen  of  the  United  States:  Pro- 
vided, That  the  natural  mother  of  the  bene- 
ficiary, shall  not,  by  virtue  of  such  parent- 
age, be  accorded  any  right,  privilege,  or  status 
under  the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


posited  to  the  appropriation  then  current. 
Moneys  paid  for  the  minerals  or  mineral  in- 
terests conveyed  shaU  be  deposited  Into  the 
general  fund  of  the  Treasury  as  miscel- 
laneous receipts. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MR.   AND   MRS.    JOHN   F.    FUENTES 

The  Clerk  called  the  bill  (H.R.  2508) 
for  the  relief  of  Mr.  and  Mrs.  John  F 
Puentes. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  ask  imanimous  consent  that  the  bill 
be  passed  over  without  prejudice 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


GUIDO  BELLANCA 

The  Clerk  called  the  Senate  bill  (S 
464)  for  the  relief  of  Guido  Bellanca. 

There  being  no  objecton.  the  CTerk 
read  the  Senate  bill  as  follows: 
S.  464 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and'  Na- 
tionality Act.  Ouldo  Bellanca  shaU  be  held 
and  considered  to  have  been  lawfully 
admitted  to  the  United  SUtes  for  permanent 
residence  as  of  the  date  of  the  enactment 
of  this  Act. 

With  the  following  committee  amend- 
ment: 

/o^**'  *°'  ****  purposes  of  section  101(a) 
(27)  (B)  of  the  Immigration  and  Nationality 
Act.  Ouido  Bellanca  shall  be  held  and  con- 
sidered to  have  been  a  returning  resident 
alien  at  the  Ume  of  his  admission  to  the 
united  States  on  June  3.  1971. 

The  committee  amendment  was 
agreed  to. 

The  Senate  bUl  was  ordered  to  be  read 
a  third  time,  was  read  the  third  Ume 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


SLOBODAN  BABIC 

-oJ^®  ^^^^  ^^^^^  the  Senate  bill  (S. 
666)  for  the  relief  of  Slobodan  Babic. 


AUTHORIZING  SECRETARY  OF  THE 
INTERIOR  TO  SELL  RESERVED 
MINERAL  INTERESTS 

The  Clerk  caUed  the  bill  (H.R.  7087) 
to  authorize  the  Secretary  of  the  Interior 
to  sell  reserved  mineral  interests  of  the 
United  States  in  certain  land  in  Missouri 
to  Grace  F.  Sisler,  the  record  owner  of 
the  surface  thereof. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJt.  7087 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  af  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  authorized  and 
directed  to  convey,  sell,  and  quitclaim  all 
mineral  Interests  of  the  United  States  In  and 
to  the  property  situated  In  the  State  of  Mis- 
souri and  described  In  section  2  of  this  Act 
to  Grace  P.  Sisler.  of  Dexter,  Missouri,  the 
record  owner  of  the  surface  rights  thereof. 
Sec.  2.  The  property  referred  to  In  the  first 
section  of  this  Act  is  more  particularly  de- 
scribed as  follows: 

The  northeast  quarter  southwest  qusoter 
section  15,  township  25  north,  range  10  east, 
fifth  principal  meridian,  Missouri. 

Sec.  3.  The  Secretary  shall  require  the 
deposit  of  a  sum  of  money  which  he  deems 
sufficient  to  cover  estimated  administrative 
costs  of  this  Act.  If  a  conveyance  Is  not  made 
pursuant  to  this  Act,  and  the  administra- 
tive costs  exceed  the  deposit,  the  Secretary 
shall  blU  the  applicant  for  the  outstanding 
amount,  but  if  the  amount  of  the  deposit 
exceeds  the  actual  administrative  costs,  the 
Secretary  shall  refund  the  excess. 

Sec.  4.  No  conveyance  shall  be  made  un- 
less application  for  conveyance  is  filed  with 
the  Secretary  within  six  months  of  the  date 
of  approval  of  this  Act  and  unless  wlthUi 
the  time  specified  by  him  payment  Is  made 
to  the  Secretary  of  (1)  administrative  costs 
of  the  conveyance  and  (2)  the  fair  market 
value  of  the  Interest  to  be  conveyed.  The 
amount  of  the  payment  required  shaU  be  the 
diiference  between  the  amount  deposited 
and  the  full  amount  required  to  be  paid  un- 
der this  section.  If  the  amount  deposited 
exceeds  the  full  amount  required  to  be  paid, 
the  applicant  shall  be  given  a  credit  or  re- 
fund for  the  excess. 

Sec  6.  The  term  "administrative  costs" 
as  used  in  this  Act.  includes,  but  is  not  lim- 
ited to,  all  costs  of  (1)  conducting  an  ex- 
ploratory program  to  determine  the  charac- 
ter of  the  mineral  deposits  in  the  land,  (2) 
evaluating  the  data  obtained  under  the  ex- 
ploratory program  to  determine  the  fair  mar- 
ket value  of  the  mineral  rights  to  be  con- 
veyed, and  (3)  preparing  and  Issuing  the  in- 
strument of  conveyance. 

Sec  6.  Moneys  paid  to  the  Secretary  for 
administrative  costs  shall  be  paid  to  the 
agency  which  rendered  the  service,  and  de- 


ROBERT  F.  FRANKLIN 

The  Clerk  called  the  biU  (H.R.  1352) 
for  the  relief  of  Robert  F.  Franklin. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

BM.  1352 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Secre- 
tary of  the  Treasury  is  authorized  and  di- 
rected to  pay  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  to  Robert 
P.  Franklin,  a  former  employee  In  the  For- 
eign Service  of  the  United  States  Informa- 
tion Agency,  the  sum  of  $3,849  in  full  satis- 
faction of  his  claim  against  the  United  States 
for  compensation  for  personal  property  lost 
in  1967  while  performing  his  official  duties. 
No  part  of  the  amount  appropriated  In  this 
Act  shall  be  paid  or  delivered  to  or  received 
by  any  agent  or  attorney  on  account  of  serv- 
ices rendered  in  connection  with  this  claim, 
and  the  same  shall  be  unlawful,  any  contract 
to  the  contrary  notwithstanding.  Any  person 
violating  the  provisions  of  this  Act  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  in  any  sum 
not  exceeding  $1,000. 

With  the  following  committee  amend- 
ment: 

Page  1,  line  7,  strike  "$3,849"  and  Insert 
"$349.". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


EDGAR  P.   FAULKNER  AND  RAY  H 
NEW 

The  Clerk  called  the  biU  (H.R.  1948) 
for  the  relief  of  Edgar  P.  Faulkner. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HM.  1948 
Be  it  enacted  by  the  Senate  and  House  of 
Representaives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  on  such 
terms  as  It  deems  Just,  the  United  States 
Postal  Service  is  authorized  to  compromise, 
release,  or  discharge  in  whole  or  in  part  the 
UabUity  of  Edgar  P.  Faulkner,  as  Postmaster 
at  the  Tucker,  Georgia,  Post  Office,  to  the 
United  States  for  the  loss  resulting  from  the 
burglary  at  that  post  office  on  the  night  of 
June   19,    1969. 

With  the  following  committee  amend- 
ments: 

Page  1.  line  6:  After  "the"  Insert  "Joint  and 
several". 

Page  1,  line  6:  After  "master"  insert  "and 
of  Ray  H.  New,  as  Assistant  Postmaster.". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
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"A  biU  for  the  reUef  of  Edgar  P.  Faulk- 
ner and  Ray  H.  New." 

A  motion   to  reconsider  was  laid  on 
the  table. 


HAZEL  W.  LAWSON  AND  LLOYD  C. 
JOHNSON 

The  Clerk  caUed  the  bill  (H.R.  1949) 
for  the  relief  of  Hazel  W.  Lawson. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  1949 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  on  such 
terms  as  it  deems  just  the  United  States 
Postal  Service  Is  authorized  to  compromise, 
release,  or  discharge  in  whole  or  in  part  the 
liability  of  Hazel  W.  Lawson,  postmaster  of 
the  Avondale  Estates  Post  0£Bce,  Avondale, 
Georgia,  to  the  United  States  for  the  loss  re- 
sulting from  a  burglary  at  that  post  o£Bce  on 
July  3,  1967. 

With  the  following  committee  amend- 
ment: 

Page  1,  line  5,  after  "the"  Insert  "joint  and 
several",  and  after  "postmaster"  Insert  ",  and 
of  Lloyd  C.  Johnson,  Assistant  Postmaster,". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Hazel  W.  Lawson 
and  Uoyd  C.  Johnson." 

A  motion  to  reconsider  was  laid  on  the 
table. 


CORNELIUS  S.  BALL  AND  OTHERS 

The  Clerk  called  the  bill  ^H.R.  2213) 
for  the  relief  of  Cornelius  S  Ball,  Victor 
F.  Mann,  Jr.,  George  J.  Posner,  Dominick 
A.  Sgammato,  and  James  R.  Walsh. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  2213 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  fol- 
lowing individuals,  their  heirs  and  assigns 
shall  not  be  pecuniarily  liable  in  any  amount 
.  to  the  United  States  or  to  any  department, 
agency,  or  office  thereof  as  a  result  of  the  sale 
of  postage  stamps  on  September  13,  1969,  to 
a  person  purporting  to  represent  the  Allison 
Mailing  List  Corporation,  329  Parle  Avenue 
South.  New  York,  New  York. 

Cornelius  S.  Ball,  postmaster.  Rye,  New 
Tork  10580. 

Victor  P.  Mann,  Junior,  postmaster,  Harri- 
son, New  York  10528. 

Oeorge  J.  Posner,  postmaster,  Mamaroneck, 
New  York  10543. 

Dominick  A.  Sgammato,  postmaster,  Mount 
Vernon,  New  York  10551. 

James  R.  Walsh,  postmaster,  Larchmont, 
New  York  10538. 

With  the  following  committee  amend- 
ments: 

Page  1,  strlkei  all  of  lines  2  through  9, 
Inclusive  and  insert: 

That  on  such  terms  as  he  deems  just,  the 
Postmaster  General  is  hereby  authorized  to 
compromise,  release,  or  discharge  in  whole 
or  In  part,  the  liability  of — 

Page  2,  line  10,  delete  the  pterlod  at  the 
end  of  the  sentence  and  add  the  following: 
to  the  United  States  resulting  from  the  sale 
of   postage  stamps  on   September   13,   1969. 


to  a  person  purporting  to  represent  the 
Allison  Mailing  List  Corporation,  329  Park 
Avenue  South,  New  York,  New  Ycwk. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


H.R.  3530 


JAMES  EVANS.  PUBLISHER  OP  THE 
COLFAX  COUNTY  PRESS.  AND 
MORRIS  ODAVARKA 

The  Clerk  called  the  blU  (H.R.  3044) 
for  the  relief  of  James  Evans,  publisher 
of  the  Colfax  County  Press,  and  Morris 
Odavarka. 

There  being  no  objection,  the  Clerk 
I'ead  the  bill  as  follows: 

HJt.  3044 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  James 
Evans,  publisher  of  the  Colfax  County  Press, 
a  newspaper  published  in  Clarkson,  Nebraska, 
is  hereby  relieved  of  all  liability  for  repay- 
ment to  the  United  States  of  the  sum  of 
$1,300.  representing  the  amount  of  a  postage 
deficiency  assessed  against  the  said  James 
Evans  as  a  result  of  the  mailing  of  certain 
supplemental  publications,  together  with  a 
regular  issue  of  the  Calfax  County  Press,  at 
second-class  rather  than  third-class  postage 
rates,  such  assessment  having  been  made 
after  the  said  James  Evans  had  received  and 
relied  upon  an  oral  ruling  by  the  Postmaster 
at  Clarkson,  Nebraska,  that  the  mailing  of 
such  supplemental  publications  with  the 
newspaper  would  be  permissible  under  the 
newspaper's  second-class  mall  jjermlt. 

Sec.  2.  Morris  Odavarka,  of  Clarkson,  Ne- 
braska, is  hereby  relieved  of  all  liability  for 
repayment  to  the  United  States  of  the  sum 
of  $1,300,  representing  the  amount  of  a 
postage  deficiency  charged  against  his  ac- 
count as  postmaster  of  Clarkson,  Nebraska, 
by  reason  of  the  facts  referred  to  in  the  first 
section  of  this  Act. 

With  the  following  committee  amend- 
ments: 

Page  1,  line  6,  strike  "$1,300"  and  Insert 
"$1,342.48". 

Page  2,  line  5,  after  "Sec.  2.",  strike  the  bal- 
ance of  line  5,  and  strike  all  of  lines  6  through 
10,  and  insert  the  following: 

That  on  such  terms  as  it  deems  Just,  the 
United  States  Postal  Service  is  authorized  to 
compromise,  release,  or  discharge  In  whole 
or  in  part  the  liability  of  Morris  Odvarka, 
postmaster  at  the  Clarkson,  Nebraska,  post 
office,  for  the  amount  of  the  postal  deficiency 
charged  against  his  account  by  reason  of  the 
facts  referred  to  In  the  first  section  of  this 
Act. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  James  Evans, 
publisher  of  the  Colfax  County  Press, 
and  Morris  Odvarlca." 

A  motion  to  reconsider  was  laid  on  the 
table. 


EUGENIA  C.  LYTTLE 

The  Clerk  called  the  bUl  (H.R.  3530  > 
for  the  relief  of  Eugenia  C.  Lyttle. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Eugenia 
C.  Lyttle  of  Manchester,  Kentucky,  is  relieved 
of  her  Indebtedness  to  the  United  States 
which  resulted  from  the  loss  of  postal  funds. 
United  States  Savings  Stamps,  and  the  stamp 
stock  from  the  Manchester  Post  Office  while 
Mrs.  L3rttle  was  the  postmaster  of  such  post 
office.  "ITie  United  States  General  Accounting 
Office  held  Mrs.  Lyttle  liable  for  the  value  of 
such  lost  funds,  stamps,  and  stock  because 
of  the  manner  of  their  storage  in  such  post 
office.  The  amount  of  indebtedness  so  re- 
lieved shall  be  $13,208.46,  representing  the 
value  of  such  funds,  stamps,  and  stock.  In 
the  audit  and  settlement  of  the  accounts  of 
any  certifying  or  disbursing  officer  of  the 
United  States,  full  credit  shall  be  given  for 
the  amount  for  which  indebtedness  Is  re- 
lieved by  this  Act. 

With  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That,  on  such  terms  as  it  deems  just,  the 
United  States  Postal  Service  is  authorized 
to  compromise,  release,  or  discharge  in  whole 
or  in  part  the  liability  of  Eugenia  C.  Lyttle, 
former  postmaster  at  the  Manchester,  Ken- 
tucky, Post  Office,  to  the  United  States  for 
the  loss  resulting  from  a  burglary  at  the 
Manchester  Post  Office  on  the  night  of 
May  11  and  12,  1969. 

Tlie  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ROBERT  J.  BEAS 


The  Clerk  called  the  biU  (H.R.  3544) 
for  the  relief  of  Robert  J.  Beas. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  bill 
be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


JOHN  B.  CLAYTON 

The  Clerk  called  the  biU  (H.R.  5379) 
for  the  relief  of  John  B.  Clayton. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  5379 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
John  B.  Clayton,  an  employee  of  the  Depart- 
ment of  the  Army,  Port  Richardson,  Alaska, 
is  hereby  relieved  of  liability  to  the  United 
States  in  the  sum  of  $1,066.09  representing 
the  amount  expended  by  the  Government  for 
travel  and  transportation  expenses  of  his 
dependents  incident  to  home  leave  travel. 
In  the  audit  and  settlement  of  the  accounts 
of  any  certifying  or  disbursing  officer  of  the 
United  States,  credit  shall  be  given  for  the 
amount  for  which  liability  Is  relieved  by 
this  Act. 

(b)  The  Secretary  of  the  Treasury  is  au- 
tliorized  and  directed  to  pay,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, to  John  B.  Clayton,  an  amount 
equal  to  the  aggregate  of  any  amounts  paid 
by  him  or  withheld  from  sums  otherwise  due 
him  by  reason  of  the  liability  referred  to  in 
this  Act.  No  part  of  the  amovmt  approprl- 
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ated  in  this  section  in  excess  of  10  per  centum 
thereof  ehall  be  paid  or  delivered  to  or  re- 
ceived by  any  agent  or  attorney  on  account 
of  services  rendered  in  connection  with  this 
claim,  and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary  notwitlistandlng. 
Any  person  violating  the  provisions  of  this 
Act  shaU  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined 
In  any  sum  not  exceeding  $1,000. 

With  the  following  committee  amend- 
ment: 

Page  2,  lines  6  and  7:  strike  "in  excess  of 
10  per  centum  thereof". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


ALVIN  V.  BURT,  JR.,  EILEEN  WAL- 
LACE KENNEDY  POPE,  AND  DAVID 
DOUGLAS  KENNEDY,  A  MINOR 

The  cnerk  called  the  bill  (H.R.  6624) 
for  the  relief  of  Alvin  V.  Burt,  Jr.,  and 
the  estate  of  Douglas  E.  Kennedy,  de- 
ceased. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  gentleman  from  California? 

There  was  no  objection. 


SWIFF-TRAIN  CO. 

The  Clerk  called  the  bill  (H.R.  6007) 
for  the  relief  of  Swiff-Train  Co. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  6007 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Swiff- 
Train  Company  of  Corpus  Chrlstl,  Texas,  Is 
hereby  relieved  of  liability  to  the  United 
States  in  the  amount  of  $1,671.48  represent- 
ing that  portion  of  increased  duties  assessed 
in  connection  with  the  importation  at  Hoiis- 
ton,  Texas,  of  items  covered  by  consumption 
entry  numbered  106-C  dated  February  2, 
1956,  which  was  assessed  on  the  basis  of  an 
error  in  appraisement  of  such  items.  In  the 
audit  and  settlement  of  the  accounts  of  any 
certifying  or  disbursing  officer  of  the  United 
States,  credit  shall  be  given  for  amounts  for 
which  UabUlty  is  relieved  by  this  Act. 

Sec.  2.  (a)  The  Secretary  of  the  Treasury 
Is  authorized  and  directed  to  pay,  out  of  any 
money  in  the  Treasury  not  otherwise  im- 
propriated, to  the  said  Swlff-Traln  Company 
an  amount  equal  to  the  aggregate  of  the 
amounts  paid  by  the  company  or  withheld 
from  sums  otherwise  due  the  company,  with 
respect  to  the  amount  of  indebtedness  to  the 
United  States  specified  in  the  first  section  of 
this  Act. 

(b)  No  part  of  the  amount  appropriated 
by  subsection  (a)  of  tbU  section  in  excess  of 
10  per  centum  thereof  shall  be  paid  or  de- 
livered to  or  received  by  any  agent  or  attor- 
ney on  account  of  services  rendered  In  con- 
nection with  this  claim,  and  the  same  shall 
be  unlawful,  any  contract  to  the  contrary 
notwithstanding.  Any  person  violating  the 
provisions  of  this  Act  shall  be  deemed  guUty 
of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  ex- 
ceeding $1,000. 

With  the  following  committee  tunend- 
ment: 

Page  1,  line  8,  strike  "February  2,"  and  in- 
sert "February  23.". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MICHAEL  A.  KORHONEN 

The  Clerk  called  the  bill  (H.R.  7089) 
for  the  rehef  of  Michael  A.  Korhonen. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  7089 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  statute  of  limitations, 
lapse  of  time,  bars  of  laches,  or  any  proceed- 
ing, jurisdiction  is  hereby  conferred  upon 
the  United  States  District  Court  for  the  Dis- 
trict of  Alaska  to  hear,  determine,  and  ren- 
der Judgment  upon  any  claim  filed  by 
Michael  A.  Korhonen,  of  Juneau,  Alaska, 
against  the  United  States  for  compensation 
for  Injuries  and  damages  suffered  by  him 
due  to  the  crash  on  June  15, 1967,  of  a  United 
States  aircraft  in  which  the  said  Michael  A. 
Korhonen  was  riding  as  an  authorized  ob- 
server on  a  search-Eind-rescue  mission,  such 
crash  having  occurred  as  the  result  of  the 
alleged  negligent  operation  of  the  aircraft 
by  United  States  Coast  Guard  personnel. 

Sec  2.  Suit  upon  any  such  claim  may  be 
instltu^d  at  any  time  within  one  year  after 
the  date  of  enactment  of  this  Act.  Nothing 
in  this  Act  shall  be  construed  as  an  Infer- 
ence of  liability  on  the  part  of  the  United 
States.  Except  as  otherwise  provided  in  this 
Act,  proceedings  for  the  determination  of 
such  claims  over  which  such  court  has  Juris- 
diction under  section  thereon,  shall  be  had 
In  the  same  manner  as  In  the  case  of  claims 
over  which  such  court  has  Jurisdiction  un- 
der section  1346(b)  of  title  28,  United  States 
Code. 

With  the  following  committee  amend- 
ments: 

Page  1,  line  4:  After  "proceeding".  Insert 
"or  the  operation  of  section  2680(k)  of  title 
28,  United  States  Code." 

Page  2,  line  7:  After  "United  States"  in- 
sert— 

Any  such  claim  In  the  District  Court  shall 
be  determined  according  to  the  substantive 
law  which  would  apply  In  such  a  case  if  the 
crash  had  occurred  within  the  State  of 
Alaska. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  thhrd  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


HJt.  8406 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Sec- 
retary is  authorized  and  directed  to  pay,  out 
of  any  money  In  the  Treasury  not  otherwise 
appropriated,  to  WUllam  M.  Starrs,  of  Savan- 
nah, Georgia,  the  sum  of  $4,600.11  in  full  set- 
tlement of  all  his  claims  against  the  United 
States  arising  out  of  the  special  separate 
maintenance  allowance  leave  which  was  erro- 
neously granted  to  him  in  June  1969,  while 
he  was  serving  as  a  clvUlan  employee  of  the 
Department  of  the  Army. 

Sec.  2.  No  part  of  the  amount  appropriated 
in  the  first  section  of  this  Act  in  excess  of  10 
per  centum  thereof  shall  be  paid  or  delivered 
to  or  received  by  any  agent  or  attorney  on  ac- 
count of  services  rendered  In  connection  with 
such  claims,  and  the  same  shaU  be  unlawful, 
any  contract  to  the  contrary  notwithstand- 
ing. Any  person  violating  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall 
be  fined  In  any  sum  not  exceeding  $1,000. 

With  the  following  committee  amend- 
ment: 

Page  1,  line  6:  Strike  "$4,600.11"  and  in- 
sert "$1,332.10". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


RESOLUTION  TO  REFER  THE  BILL 
(H.R.  7209)  FOR  THE  RELIEF  OF 
ESTELLE  M.  FASS  TO  THE  CHIEF 
COMMISSIONER  OF  THE  COURT 
OF  CLAIMS 

The  Clerk  caUed  the  resolution  (H.  Res. 
362)  to  refer  the  bill  (H.R.  7209)  for  the 
reUef  of  EsteUe  M.  Fass  to  the  Chief 
Commissioner  of  the  Court  of  Claims. 

Mr.  GROSS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  resolution  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


J.  B.  RIDDLE 

The  Clerk  called  the  bill  (H.R.  1376) 
for  the  relief  of  J.  B.  Riddle. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


MURRAY  SWARTZ 

The  Clerk  called  the  bill  (HJl.  6411) 
for  the  relief  of  Murray  Swartz. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the  bill 
be  passed  over  without  prejudice. 


WILLIAM  M.  STARRS 

The  Clerk  called  the  bill  (H.R.  8406) 
for  the  relief  of  William  M.  Starrs. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 


JOSEPH  C.  LEEBA 

The  Clerk  caUed  the  bill  (H.R.  2207) 
for  the  relief  of  Joseph  C.  Leeba. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  2207 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Joseph 
C.  Leeba  (formerly  Joseph  C.  Lejba) ,  station 
superintendent  of  the  West  Side  Postal  Sta- 
tion, Youngstown,  Ohio,  is  hereby  relieved  of 
liability  for  payment  to  the  United  States  of 
the  sum  of  $2,283.81.  Such  sum  represents 
the  amount  being  charged  to  Joseph  Leeba, 
as  the  station  superintendent,  for  the  loss  of 
certain  postage  stamps  and  savings  stamps 
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taken  from  such  postal  station  In  a  burglary 
which  occurred  on  February  22,  1969.  In  the 
audit  and  settlement  of  the  accounts  of  any 
certifying  or  disbursing  o£Qcer  of  the  United 
Stales,  full  credit  shall  be  given  for  the 
amount  for  which  liability  Is  relieved  by  this 
Act. 

Sec.  2.  (a)  If  any  part  of  the  amount  speci- 
fied in  the  first  section  of  this  Act  has  been 
received  or  withheld  from  Joseph  C.  Leeba, 
the  Secretary  of  the  Treasury  la  authorized 
and  directed  to  pay  such  amount  In  reim- 
bursement, out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  the  party  from 
whom  such  amount  was  received  or  withheld. 

(b)  No  more  than  10  per  centum  of  the 
amount  appropriated  by  this  Act  shall  b« 
paid  to  or  received  by  any  agent  or  attorney 
on  account  of  services  rendered  in  connection 
with  this  claim.  Any  person  violating  the 
provisions  of  this  section  shall  be  fined  not 
more  than  $1,000. 

With  the  following  committee  amend- 
ment: 

strike  all  after  the  enacting  clause  and 
Insert:  That,  on  such  terms  as  It  deems  Just, 
the  VS.  Postal  Service  Is  hereby  authorized 
to  compromise,  relesise,  or  discharge  in  whole 
or  In  part  the  liability  of  Joseph  C.  Leeba, 
Superintendent  of  the  West  Side  Postal  Sta- 
tion, Youngstown,  Ohio,  to  the  United  States 
for  the  loss  resulting  from  the  burglary  at 
the  postal  station  on  February  22,  1969. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  suid  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


HAROLD  C.  AND  VERA  L.  ADLER.  DO- 
ING BUSINESS  AS  THE  ADLER 
CONSTRUCTION  CO. 

The  Clerk  called  the  Senate  bill  (S. 
396)  for  the  relief  of  Harold  C.  and  Vera 
L.  Adler,  doing  business  as  the  Adler 
Construction  Co. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  ask  imanlmous  consent  that  the 
Senate  bill  be  passed  over  without 
prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


MRS.  NAOYO  CAMPBELL 

The  Clerk  called  the  Senate  bill  (S.  84  > 
for  the  relief  of  Mrs.  Naoyo  Campbell. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Senate 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


KUAY  TEN  CHANG  (KUAY  HONG 
CHANG) 

The  Clerk  caUed  the  Senate  bill  (S.  89) 
for  the  relief  of  Kuay  Ten  Chang  (Kuay 
Hong  Chang) . 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Senate  bill  be  passed  over  without 
prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


ROSITA  E.  HODAS 

The  Clerk  called  the  Senate  bill  (S.  155) 
for  the  relief  of  Rosita  E.  Hodas. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

S.  155 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Rosita  E.  Hodas,  the  widow  of 
a  citizen  of  the  United  States,  shall  be  held 
and  considered  to  be  within  the  purview  of 
section  201(b)  of  that  Act  and  the  provisions 
of  section  204  of  such  Act  shaU  not  be  ap- 
plicable in  this  case. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
pas.sed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


MANUELA  C.BONITO         ' 

The  Clerk  called  the  Senate  bill  (S. 
278)  for  the  relief  of  Manuela  C.  Bonito. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Sen- 
ate bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


RITA  SWANN 

The  Clerk  called  the  biU  (HJl.  1342) 
for  the  relief  of  Rita  Swann. 

Mr.  GROSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


EMILIA  MAJOWICZ 

The  Clerk  called  the  bUl  (H.R.  1463) 
for  the  relief  of  Emilia  Majowlcz. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


ROSA  INES  TOAPANTA 

The  Clerk  called  the  bUl  (H.R.  1955) 
for  the  relief  of  Rosa  Ines  Toapanta. 

Mr.  GROSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


RAPHAEL  GIDHARRY 

The  Clerk  caUed  the  biU  (H.R.  2533) 
for  the  relief  of  Raphael  Gidharry. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJt.  2533 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  the 


administration  of  the  Immigration  and  Na- 
tionality Act,  Raphael  Oldharry  shaU  be  clas- 
sified as  a  child  within  the  meaning  of  sec- 
tion 101  (b)(1)  (F)  of  such  Act  upon  approval 
of  a  petition  filed  In  his  behalf,  pursuant  to 
section  204  of  such  Act,  by  Mrs.  Howard  M. 
Johnson,  a  citizen  of  the  United  States.  The 
natiural  brothers  and  sisters  of  said  Raphael 
Oldharry  shall  not  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act. 

With  the  following  committee  amend- 
ments: 

On  page  1,  line  4,  strike  out  the  name 
"Raphael  Oldharry"  and  Insert  the  name 
"Raphael  Johnson". 

On  page  1,  line  8,  after  the  words  "The  nat- 
ural" Insert  the  words  "parents  or". 

On  page  2.  line  1,  at  the  end  of  the  bill 
and  the  following : 

The  provisions  of  section  245(c)  of  the 
Immigration  and  Nationality  Act  shall  be 
inapplicable  In  this  case. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Raphael  John- 
son." 

A  motion  to  reconsider  was  laid  on  the 
table. 


EDITH  E.  CARRERA 

The  Clerk  called  the  bill  (H.R.  6828  > 
for  the  relief  of  Edith  E.  Carrera. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  6828 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  Vie  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Edith  E.  Carrera  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)(1)  (F)  of  the  Act,  upon  approval  of  a 
petition  filed  in  her  behalf  by  &Irs.  Nelda 
Burnett,  citizen  of  the  United  States,  pur- 
suant to  section  204  of  the  Act  and  the  pro- 
visions of  section  245(c)  of  the  Act  shall  be 
Inapplicable  in  the  case:  Provided,  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  BOLAND.  Mr.  Speaker,  I  a.sk 
unanimous  consent  that  the  further 
reading  of  the  Private  Calendar  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Tliere  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  8070, 
VOCATIONAL  REHABILITATION 

Mr.  BRADEMAS.  Mr.  Speaker.  I  caU 
up  the  conference  report  on  the  bill  (H.R. 
8070)  to  authorize  grants  for  vocational 
reliabilitation  services,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 
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The  Clerk  read  the  title  of  the  bill. 

The  SPEIAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Septem- 
ber 13, 1973.) 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  Uie  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
pleased  to  rise  at  this  time  to  urge  sup- 
port for  the  conference  report  on  H.R. 
8070,  the  RehabUitation  Act  of  1973. 
This  report,  Mr.  Speaker,  is  the  culmi- 
nation of  3  years  of  intensive  activity  in 
the  Select  Subcommittee  on  Education 
which  I  have  the  honor  to  chair,  the 
Committee  on  Education  and  Labor,  and 
on  the  floor  of  the  House  and  the 
Senate. 

The  bill  before  us  today,  Mr.  Speaker, 
represents  an  extraordinary  degree  of 
bipartisan  cooperation  both  in  the  House 
and  the  other  body. 

H.R.  8070  was  approved  in  the  House 
on  June  5  by  the  overwhelming  vote  of 
384  to  13,  and  the  corresponding  meas- 
ure in  the  Senate  was  approved  by  a 
voice  vote. 

Just  last  week,  Mr.  Speaker,  the  Sen- 
ate approved  the  conference  report  we 
are  considering  today  by  a  vote  of  87  to  0. 

Mr.  Speaker,  I  must  here  express  my 
warm  appreciation  to  the  distinguished 
chairman  of  the  Committee  on  Educa- 
tion and  Labor.  Mr.  Perkins  of  Ken- 
tucky, as  well  as  the  distinguished  rank- 
ing minority  member  of  the  committee, 
Mr.  Qun  of  Minnesota,  who  have  la- 
bored long  and  hard  on  this  legislation 
to  better  the  lives  of  handicapped  people. 

And  I  would  be  remiss,  Mr.  Speaker,  if 
I  did  not  also  thank  the  gentlelady  from 
Hawaii,  Mrs.  Mink,  the  gentleman  from 
Washington,  Mr.  Meeds,  the  gentleman 
from  Idaho,  Mr.  Hansen,  along  with  the 
gentleman  from  Pennsylvania,  Mr. 
EsHLEMAN  for  their  fine  efiforts  in  seeing 
this  legislation  successfuUy  through  the 
House  and  the  conference. 

Mr.  Speaker,  we  all  know  that  the  bill 
before  us  today  represents  the  third  at- 
tempt by  C(»igress  to  develop  a  measure 
which  would  expand  programs  for  the 
handicapped  and,  at  the  same  time,  win 
the  support  of  the  President.  I  am  con- 
fident that  we  will  be  successful  this 
time. 

Just  last  Hiursday,  Mr.  Speaker,  on 
September  13,  the  Honorable  Caspar 
Weinberger,  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare,  is- 
sued a  statement  in  which  he  said: 

I  strongly  lu-ge  the  Congress  to  adopt  the 
conference  committee  version  of  the  voca- 
tional rehabUltatlon  bUl,  H.R.  8070. 

Said  Secretary  Weinberger: 

HJt.  8070  .  .  .  authorizes  a  generous  level 
of  funding  and  a  solid  program.  It  deserves 
the  support  of  every  Member  of  Congress. 

NXED    roa    REHABIUTATION    SERVICES 

Mr.  Speaker,  let  us  not  forget  as  we 


consider  this  measure  what  the  rehabil- 
itation program  is  designed  to  accom- 
plish. 

The  Vocational  Rehabilitation  Act  has 
often  been  the  difference  between  poverty 
and  financial  independence,  between  de- 
spair and  hope.  Successful  as  the  pro- 
gram has  been,  however,  there  is  still 
much  to  be  done  to  insure  the  rehabilita- 
tion of  the  handicapped  people  of  this 
country.  Despite  the  millions  who  have 
successfully  completed  rehabilitation 
services,  there  axe  even  more  millions 
who  have  not  received  any  services  at  all. 
The  simple  fact  is  that,  contrary  to  what 
many  people  think,  the  total  number  of 
seriously  disabled  people  in  the  United 
States  is  Increasing  every  year.  As  medi- 
cal skills  improve,  persons  who  in  years 
past  would  have  succumbed  to  certain 
types  of  illness  and  injuries  are  today 
surviving  to  live  lives  of  disability.  An 
example  of  this  is  the  thousands  of  dis- 
abled young  men  who  have  come  out  of 
the  Vietnam  war.  Because  of  advances  in 
evacuation  techniques  and  treatment  of 
catastrophic  injuries,  men  who  would 
have  died  on  the  battlefield  in  earlier 
wars  are  surviving  in  this  war.  Of  tiie  400 
Americans  with  spinal  paralysis  carried 
off  the  battieflelds  of  World  War  I,  90 
percent  were  dead  within  a  year  of  re- 
ceiving their  wounds.  Today  soldiers  re- 
ceiving spinal  cord  injuries  are  surviving 
to  live  long  lives  in  wheelchairs. 

The  single  fact  is,  Mr.  Speaker,  that 
we  have  only  begun  to  scratch  the  sur- 
face in  meeting  the  needs  of  our  disabled 
fellow  citizens.  The  bill  before  us  today 
contains  provisions  that  will  enable  us 
to  improve  and  enlarge  the  work  of  re- 
habilitating physically  and  mentally 
handicapped  persons  to  enable  them  to 
return  to  their  places  in  their  families 
and  communities. 

GENERAL    PROVISIONS 

Before  turning  my  attention  to  the 
specific  provisions  of  this  measure,  Mr, 
Speaker,  I  should  just  emphasize  that 
the  funding  authorized  by  the  confer- 
ence report,  $1.54  billion  over  fiscal  year 
1974  and  fiscal  year  1975,  represents  a  re- 
sponsible and  defensible  authorization. 

That  figure  is,  for  example,  a  substan- 
tial reduction  from  the  $2.6  billion,  con- 
tained in  S.  7  which  President  Nixon 
vetoed  earlier  this  year. 

So  I  repeat,  H.R.  8070,  which  author- 
izes $1.54  billion  over  2  years,  plus  such 
sums  as  Congress  deems  necessary  for 
certain  programs,  represents  the  reason- 
ed judgment  of  the  House  and  Senate 
conferees  as  to  the  needs  of  vocational 
rehabilitation  In  the  years  ahead. 

So  let  me  briefly  outline  for  my  col- 
leagues the  major  provisions  of  the  con- 
ference report. 

The  bill,  as  written,  replaces  the  cur- 
rent Vocational  Rehabilitation  Act  and 
contains  substantially  intact  all  current 
provisions  of  the  present  law,  while  add- 
ing several  new  sections  grouped  accord- 
ing to  title. 

I  should,  at  the  outset,  stress  that  H.R. 
8070  continues  unchanged  the  current 
formula  of  allotting  funds  to  States  for 
the  basic  rehabilitation  program. 

And  I  want  to  also  emphasize  for  my 
colleagues,  Mr.  Speaker,  that  H.R.  8070 
upgrades  the  Office  of  the  Commissioner 


of  the  Rehabilitation  Services  Adminis- 
tration by  requiring  that  the  Commis- 
sioner be  appointed  by  the  President, 
rather  than  the  Secretary,  and  by  giving 
the  Rehabilitation  Services  Administra- 
tion statutory  authority  to  carry  out  the 
research,  training,  and  service  provisions 
of  this  act. 

BASIC  PROGRAM rtTLX  I 

Title  I  of  H.R.  8070,  Mr.  Speaker,  ex- 
tends the  present  section  2  program  of 
basic  support  grants  for  the  States  to 
provide  a  variety  of  vocational  rehabili- 
tation services. 

The  bill  authorizes  $650  million  for  the 
basic  program  for  fiscal  year  1974.  and 
$680  million  for  fiscal  1975. 

In  addition.  Mr.  Speaker,  title  I  pro- 
vides $37  million  for  fiscal  1974,  and  $39 
million  for  fiscal  1975,  plus  such  addi- 
tional sums  as  Congress  deems  necessary, 
to  fund  both  part  C  and  part  D  of  the 
title. 

Part  C  authorize  expansion  and  initia- 
tion services  for  those  with  the  most  se- 
vere handicaps,  and  part  D  requires  the 
Secretary  to  conduct  a  comprehensive 
study,  including  research  and  demon- 
stration projects,  of  the  feasibility  of  ex- 
panding services  to  the  severely  handi- 
capped. \^ 


TITLE  n- 


-RESEARCH  AND  TRAINING 


Title  n,  Mr.  Speaker,  authorizes  $25 
million  for  fiscal  year  1974,  and  $25  mil- 
lion for  fiscal  year  1975,  and  such  sums  as 
Congress  deems  necessary  for  succeed- 
ing year,  to  conduct  research  and  train- 
ing programs. 

These  funds  are  to  be  used  for  the 
establishment  of  rehabilitation  research 
and  training  centers  as  well  as  rehabili- 
tation engineering  research  centers  to 
focus  the  talents  of  scientists  and  engi- 
neers on  biomedical  engineering  projects 
to  improve  prosthetic  and  other  mobil- 
ity devices. 

I  want  to  particularly  note,  with  regard 
to  research,  Mr.  Speaker,  that  the  bill 
provides  specifically  for  research  on 
spinal  cord  injuries,  end-stage  renal  dis- 
ease, as  well  as  international  research. 

Mr.  Speaker.  I  cannot  overemphasize 
the  importance  of  lesearch  and  training 
if  we  are  to  adequately  address  the  prob- 
lems confronting  handicapped  Ameri- 
cans. 

Out  of  these  programs  will  come  the 
new  scientific  and  technical  knowledge 
we  need  to  cope  with  handicapping  con- 
ditions, as  well  as  tht  specialists  so  des- 
perately needed  to  assist  handicapped  in- 
dividuals achieve  their  goals. 

TITLE  m-'-SPECIAL  FEDERAL  RESPONSIBILITTes 

Title  m,  Mr.  Speaker.  "Special  Fed- 
eral Responsibilities."  authorizes: 

The  construction  and  initial  staffing  of 
much  needed  rehabilitation  facilities; 

Special  project?  and  demonstrations  to 
improve  services  for  individuals  suffering 
from  spinal  cord  injuries,  as  well  as  older 
blind  people,  and  deaf  individuals;  and 

Uniform  grant  and  contract  require- 
ments for  programs  assisted  imder  this 
tlUe. 

TITLE  IV AOailNXSTRATION  AND  PROGRAM  AND 

PROJECT    EVALUATION 

TiUe  rv,  Mr.  Speaker,  requires  the  Sec- 
retary to  provide  technical  assistance  to 
States,  offer  short-term  training  in  tech- 
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nical  areas  relating  to  rehabilitation 
services,  and  to  disseminate  information 
relating  to  such  services. 

Tliis  title  also  requires  the  Secretary 
to  measure  and  evaluate  the  programs 
authorized  by  the  Rehabilitation  Act  so 
as  to  determine  their  effectiveness  in 
achieving  their  stated  goals. 

Such  sums  as  the  Secretary  may  re- 
quire, but  not  to  exceed  $1  million,  are 
authorized  to  be  appropriated  for  the 
evaluation  required  by  this  title. 

With  respect  to  title  IV,  Mr.  Speaker, 
I  should  also  point  out  tliat  it  requires 
the  Secretary  to  conduct  an  original 
study  of  the  role  of  sheltered  workshops 
in  the  rehabilitation  and  employment  of 
handicapped  individuals. 

TVTLE  V MISCELLANEOUS 

Finally,  Mr.  Speaker,  I  should  tell  my 
colleagues  that  title  V  provides  for  the 
establishment  of  an  Interagency  Com- 
mittee on  Handicapped  Employees  to 
provide  a  Federal  focus  for  the  employ- 
ment of  handicapped  individuals,  as  well 
as  an  Architectural  and  Tiansportation 
Barriers  Compliance  Board,  to  insure 
compliance  with  the  Architectural  Bar- 
riers Act  of  1968,  and  similar  legislation 
dealing  with  architectural  and  transpor- 
tation barriers  to  the  handicapped. 

BASIC    PROGRAM    UNCHANGED 

Mr.  Speaker,  I  want  to  stress  once 
again  that  the  basic  State  program  for 
vocational  rehabilitation  services  con- 
tinues imchanged  under  the  provisions 
of  the  conference  report  we  are  consider- 
ing today,  and  this  report  also  provides 
for  several  new  and  innovative  programs 
to  meet  the  needs  of  disabled  Americans. 

And  I  want  to  stress,  as  well,  that  the 
bill  we  are  now  considering  represents 
the  prudent  and  responsible  view  of  the 
conferees  on  the  needs  of  disabled  Amer- 
icans. 

Mr.  Speaker,  our  handicapped  fellow 
citizens  have  had  to  wait  too  long  for 
this  extension  and  improvement  in  re- 
habilitation legislation. 

I  therefore  strongly  urge  my  col- 
leagues to  support  the  conference  report 
before  us. 

Mr.  Speaker,  at  this  point  I  would  like 
to  yield  to  the  distinguished  gentleman 
from  Kentucky,  the  chairman  of  the 
Committee  on  Education  and  Labor,  such 
time  as  he  may  consume. 

Mr.  PERKINS.  Mr.  Speaker,  first  I 
want  to  compliment  the  distinguished 
chairman  of  the  subcommittee  (Mr. 
Brademas)  for  the  outstanding  and  un- 
tiring job  he  has  done. 

Likewise  I  would  like  to  compliment 
the  distinguished  gentleman  from  Min- 
nesota (Mr.  QuiE)  and  several  on  that 
side  of  the  aisle. 

Mr.  Speaker,  after  more  than  a  year 
of  conflict,  we  are  at  a  point  where  there 
is  full  agreement  on  a  vocational  re- 
habilitation bill.  In  my  view,  the  previ- 
ous two  rehabilitation  bills  which  the 
Congress  had  overwhelmingly  approved 
were  meritorious  and  they  should  have 
become  public  law.  But  as  my  colleagues 
know,  unfortunately  this  was  not  the 
case. 

We  have  now  ironed  out  another 
agreement  which  will  end  the  contro- 
versy and  place  the  rehabilitation  pro- 
gram back  on  its  feet.  May  I  initially 


compliment  the  distinguished  chairman 
of  our  subcommittee  (Mr.  Bradehas)  for 
his  determination  to  obtain  a  compro- 
mise bill  which  would  not  compromise 
the  goals  and  objectives  of  the  rehabili- 
tation movement. 

The  ranking  minority  member  of  the 
committee  (Mr.  Quie)  and  members  of 
the  subcommittee  on  both  sides  of  the 
aisle  are  also  to  be  complimented  for 
their  work. 

Mr.  Speaker,  this  is  not  all  that  I 
w^ould  have  preferred  in  a  rehabilitation 
bill.  I  strongly  preferred  the  previous 
versions.  Nevertheless,  it  is  a  good  bill, 
and  follows  a  pattern  established  during 
the  last  three  decades. 

In  1943  and  in  1954,  significant  re- 
habilitation legislation  was  approved  by 
the  Congress.  In  the  1960's  we  seized 
upon  what  President  Johnson  described 
as  "a  rare  moment  of  opportunity  and 
challenge"  and  authorized  bold  new 
steps  in  the  rehabilitation  field  with  en- 
actments in  1965,  1967,  and  1968. 

It  was  a  privilege  for  me  to  actively 
support  and  sponsor  a  number  of  these 
measures.  I  refer  my  colleagues  to  the 
debates  here  in  the  House  on  July  29, 
1965.  August  21,  1967,  and  May  6,  1968. 
On  two  occasions  within  the  last  year — 
March  20,  1972  and  March  8,  1973— we 
approved  excellent  rehabilitation  bills. 

The  bill  imder  consideration  today 
does  not  measiire  up  to  these  former 
bills.  It  will  allow,  however,  for  neces- 
sary growth  in  the  rehabilitation  effort 
over  the  next  few  years.  It  will  also,  I 
am  confident,  insure  the  continued  Integ- 
rity of  the  rehabilitation  programs  we 
have  known  and  applauded  in  the  past. 

Mr.  Speaker.  I  do  wish  to  take  this  op- 
portunity to  discuss  a  matter  of  crucial 
importance.  There  has  been  understand- 
ably great  confusion  and  imcertainty  in 
the  States  about  the  future  of  the  re- 
habilitation program. 

If  successive  vetoes  of  two  excellent 
bills  were  not  enough,  there  has  recently 
emerged  an  HEW  planning  document 
which  raises  serious  questions  about  this 
administration's  plans  for  the  future  of 
vocational  rehabilitation.  P\irther,  re- 
habilitation programs  were  operated  in 
fiscal  year  1973  under  a  continuing  res- 
olution, and  they  have  been  operating 
under  a  continuing  resolution  so  far  in 
this  fiscal  year. 

The  combination  of  these  factors  has 
prompted  deep  concern  on  the  part  of 
State  and  local  officials.  Matters  have 
reached  a  point  in  some  areas  of  the 
country  where  adminlsti-ators  have  cur- 
tailed program  operations. 

Mr.  Speaker.  whUe  I  understand  and 
share  these  concerns,  there  is  really  no 
justification  for  curtailing  the  basic 
rehabilitation  program.  By  virtue  of  the 
supplemental  appropriaticHis  we  ap- 
proved, the  program  today  is  better  off 
than  at  this  point  last  year.  The  basic 
program  is  operating  at  the  authorized 
level  of  $590,000,000 — as  compared  to 
$560,000,000  at  this  time  last  year. 

I  strongly  urge  Federal  administrators 
and  State  administrators  to  do  every- 
thing possible  to  see  to  It  that  the  reha- 
bilitation program  is  operated  in  every 
part  of  the  country  at  the  level  provided 
for  by  this  Congress.  We  have  heard  of 


programs  being  reduced  by  50  percent  or 
more.  There  is  absolutely  no  need  for  such 
curtailment  or  reduction.  As  I  have  in- 
dicated, the  program  Is  In  better  shape 
than  it  was  at  this  time  last  year. 

As  to  the  future  of  the  vocational 
rehabilitation  program,  let  me  point  to 
one  or  two  items  in  the  conference  report 
as  a  way  of  indicating  congressional  de- 
termination that  this  program  be  con- 
tinued and  expanded.  First,  let  me  men- 
tion a  matter  which  I  know  is  of  great 
concern  to  people  in  Kentucky  and  I  am 
sure  to  those  in  the  rehabilitation  field 
across  the  Nation.  The  conference  report 
establishes  statutorily  a  Rehabilitation 
Services  Administration  with  statutory 
responsibility  for  administering  the  voca- 
tional rehabilitation  programs. 

Second,  there  were  those  who  were 
concerned  that  we  would  tear  up  the 
proven  and  successful  pattern  of  fund- 
ing of  the  basic  program.  I  am  pleased  to 
report  to  my  colleagues  that  this  confer- 
ence report  continues  the  existing  sys- 
tem of  funding  which  as  we  all  know  tar- 
gets aid  where  aid  is  most  needed. 

Third,  some  of  the  uncertainties  which 
may  have  occurred  in  the  past  can  be 
once  and  for  all  overcome  in  that  the 
conference  report  provides  authority  for 
advance  funding  of  the  rehabilitation 
programs.  I  urge  the  administration  and 
the  appropriations  committees  to  honor 
this  new  authority  for  it  will  do  much  to 
assist  in  orderly  planning  at  state  and 
local  levels. 

Mr.  Speaker,  this  conference  report  not 
only  continues  but  also  improves  the  re- 
habilitation effort.  I  urge  unanimous  ap- 
proval of  the  conference  report. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  as  my  cc^eagues  are 
aware  this  vocational  rehabilitation  leg- 
islation has  encountered  considerable 
difficulty  during  the  past  year  and  a  half. 
I  believe  that  the  compromise  bill  that 
we  bring  before  the  House  today  repre- 
sents a  substantial  modification  of  the 
original  bill  but  one  which  I  feel  still 
strengthens  and  improves  the  bsisic  pro- 
gram and  will  add  a  new  dimension 
to  vocational  rehabilitation  progiams 
throughout  the  coimtry. 

First,  I  would  like  to  stress  that  this 
bill  represents  a  compromise  developed 
jointly  by  the  House,  the  Senate,  and  the 
administration.  The  gentleman  from  In- 
diana (Mr.  Brademas)  quoted  a  recent 
statement  by  Caspar  Weinberger,  Secre- 
tary of  HEW  which  I  urge  you  to  refer 
back  to. 

The  Senate,  when  it  voted  on  this  con- 
ference report  last  week,  affirmed  the 
fact  that  this  bill  represents  a  joint 
agreement  and  passed  it  88  to  0.  I  am 
hopeful  that  we  will  pass  the  legislation 
unanimously  here  today  In  the  House. 

As  I  have  said  on  many  occasions,  the 
most  important  item  to  me  in  the  legis- 
lation is  the  priority  for  serving  those  In- 
dividuals with  the  most  severe  handi- 
caps. This  provision,  coupled  with  the 
new  requirement  for  an  individualized 
written  plan  for  each  handicapped  client 
will,  I  feel,  significantly  alter  and  improve 
existing  rehabilitation  programs  and 
open  up  enrollment  opportunities  in 
vocational  rehabilitation  for  many  in- 
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divlduals  who  heretofore  had  been  denied 
services.  In  my  floor  speech  on  March 
20,  1972 — Congressional  Record,  volume 
118,  part  7,  pages  8980-8981—1  spoke 
about  how  we  arrived  at  this  priority  as 
well  as  the  need  to  eliminate  quotas  and 
case  balancing  and,  more  importantly,  to 
eliminate  "creaming"  of  a  client  popula- 
tion In  order  to  gain  "easier  rehabs."  I 
also  expressed  my  concern  that  the  exist- 
ing program  emphasis  which  has  been 
placed  on  welfare  recipients,  public  of- 
fenders, and  other  socially  disadvantaged 
persons  by  RSA  should  be  changed  and 
that  the  focus  would  be  returned  to  those 
who  are  severely  physically  or  mentally 
handicapped.  The  language  in  the  confer- 
ence report  does  just  that  and  I  feel  the 
significance  of  both  this  new  priority  and 
the  new  written  plan  will  truly  change 
and  improve  the  lives  of  many  Americans 
for  years  to  come. 

For  the  sake  of  establishing  legislative 
history  I  think  it  is  important  for  me  to 
touch  on  some  points  on  which  there 
might  be  some  confusion  or  misinterpre- 
tation. Although  there  was  no  difference 
between  the  House  and  Senate  versions 
on  section  406  of  the  bill  which  requires 
the  Secretary  to  conduct  an  original 
study  of  the  role  of  sheltered  workshops 
In  the  rehabilitation  and  employment  of 
handicapped  individuals,  including  a 
study  of  wage  payment  in  sheltered 
workshops,  I  feel  that  some  clarification 
Is  necessary. 

I  am  aware  that  Public  Law  92-28,  the 
Wagner-OT>ay  amendments,  required  a 
study  on  sheltered  workshops  but  It  is 
Important  that  it  be  clearly  understood 
that  the  requirement  in  this  bill  calls  for 
a  new  separate,  independent  study  to  be 
conducted  by  individuals  or  groups  who 
do  not  have  a  financial  or  direct  interest 
in  sheltered  workshops.  I  think  that  the 
Wagner-O'Day  study  being  conducted  by 
the  Labor  Department  is  important  and 
provides  valuable  focus  and  emphasis 
on  i>art  of  the  sheltered  workshop  prob- 
lem, but  it  is  also  important  that  the  Re- 
habilitation Services  Administration  con- 
duct its  own  independent  study  pursuant 
to  the  requirements  as  set  down  in  this 
bill. 

One  other  matter,  during  the  confer- 
ence last  week  there  was  extensive  dis- 
cussion on  section  112,  Client  Assistance. 
Agreements  were  reached  which  are 
stated  In  the  report  we  are  voting  on  to- 
day, but,  as  you  know,  there  is  a  limit 
as  to  what  is  generally  put  into  reports 
as  far  as  clarifying  language  or  true  hx- 
tent.  Therefore,  for  the  sake  of  establish- 
ing legislative  history  I  feel  it  is  impor- 
tant to  clarify  my  understanding  of  the 
discussions  as  well  as  the  agreements. 

This  section  calls  for  a  minimum  set- 
aside  of  $500,000  with  a  maximum  of  $1.5 
million  for  fiscal  year  1974  and  the  stun 
of  not  less  than  $1  million  and  up  to 
$2.5  million  for  fiscal  year  1975.  Unlike 
most  setasides  for  funding  which  normal- 
ly come  off  the  top  of  the  dollars  avail- 
able, this  one  comes  off  the  bottom  and 
is  only  in  effect  after  more  money  Is 
made  available  under  section  303  for 
funding  special  projects  and  demonstra- 
tions than  was  available  for  fiscal  1973. 
It  is  on  the  interpretation  of  this  sec- 
tion that  there  appears  to  be  some  dis- 
agreement among  the  conferees.  As  any- 
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one  who  has  participated  in  a  conference 
knows,  decisions  are  made  on  the  data 
that  is  available  at  the  time  the  discus- 
sion takes  place.  The  discussion  was 
focused  upon  the  set-aside  coming  after 
the  amount  obligated  for  carrying  out 
section  303  which  to  my  understanding 
was  $14,306,000.  The  way  the  language 
from  the  conference  comes  out,  the  words 
"from  appropriations  under  the  Voca- 
tional Rehabilitation  Act"  have  been 
added,  which  will  mean  a  lower  figure 
could  be  used.  My  concern  during  the 
conference  and  now  is  that  the  $13.7 
million  which  has  been  requested  for  this 
section  by  the  administration  for  fiscal 
year  1974  be  protected  and  that  no  dol- 
lars be  expended  for  the  client  assistance 
section  unless  more  dollars  are  appro- 
priated over  this  amount.  I  feel  that  I 
was  very  clear  in  my  concerns  on  this 
point  and  I  hope  that  the  Secretary  of 
HEW  in  developing  his  regulations  will 
view  the  total  1973  dollar  obligations  as 
the  basis  from  which  he  would  then  have 
to  add  money  to  fund  the  client  assist- 
ance projects. 

I  must  point  out  why  I  was  so  con- 
cerned about  this  provision.  It  is  my 
belief  that  programs  of  this  type  if  not 
adequately  safeguarded  open  the  door 
for  individuals  to  just  go  out  and  attack 
the  existing  system  whether  it  is  work- 
ing or  not.  I  felt  the  provision  as  original- 
ly written  in  the  Senate  bill  offered  the 
possibility  that  we  would  be  given  to  in- 
dividuals with  little  knowledge  of  the 
program  a  mandate  to  destroy  the  voca- 
tional rehabilitation  programs.  I  was 
concerned  that  individuals  employed  in 
the  client  assistance  projects  would  sim- 
ply be  advocating  their  own  philosophical 
ideas  at  the  expense  of  the  existing  pro- 
grams as  well  as  the  very  clients  that 
they  would  be  professing  to  help.  The 
vocational  rehabilitation  program  is  a 
good  one  and  it  works. 

I  believe  that  there  Is  room  for  im- 
provement. The  improvements  will  come 
through  the  priority  for  serving  those 
with  the  most  severe  handicaps  first, 
along  with  the  individualized  plan  In 
which  both  coimselor  and  client  will 
jointly  develop.  These  components  of 
the  bill,  and  not  client  assistance  ad- 
vocacy programs,  will  hopefully  lead  to 
the  rehabilitation  and  eventual  employ- 
ment of  handicapped  individuals.  The 
program  works  because  it  is  basically  a 
good  one  and  the  men  and  women  who 
serve  as  coimselors  throughout  the  coim- 
try have  the  best  interests  of  rehabilita- 
tion clients  at  heart.  Therefore,  any  pro- 
gram of  client  assistance  should  be  es- 
tablished on  the  basis  of  mutual  cooper- 
ation of  all  parties  involved  in  the  re- 
habilitation process  rather  than  setting 
up  an  adversary  system.  In  this  regard 
the  modification  giving  States  a  role  in 
client  assistance  programs  if  they  so 
clioose  and  the  provision  that  projects 
may  be  created  only  upon  the  request 
of  any  concurrence  by  the  State  agency 
was  added.  These  changes  along  with 
the  provision  that  the  project  be  afforded 
reasonable  access  to  policymaking  and 
administrative  personnel  as  long  as  the 
State  agency  has  a  participating  role  In 
the  projects,  if  they  are  ever  funded,  will 
have  more  potential  to  be  successful. 

Finally,  I  think  it  is  essential  that  I 


clarify  my  concept  of  the  term  "project 
area."  The  statement  on  the  part  of  the 
managers,  item  No.  4,  says : 

The  employees  of  the  projects  may  not  be 
presently  serving  as  staff  or  consultants  or 
receiving  benefits  of  any  kind  from  a 
rehabilitation  project,  program,  or  faculty  in 
the  project  area. 

As  we  discussed  it  in  the  conference, 
the  project  area  was  the  specific  place 
where  the  client  is  being  served  and  was 
not  to  be  considered  as  the  entire  State 
or  region  where  the  project  is  being  con- 
ducted. It  seemed  foolish  to  prohibit  a 
counselor  wlio  was  doing  an  outstanding 
job  in  one  area  of  a  city  or  State  from 
being  brought  into  another  area  to  work 
with  a  client  who  needs  help  or  services. 
Obviously,  if  a  cUent  is  having  dfBculty 
with  a  cotmselor,  that  coimselor  or  his 
supervisor  would  not  be  the  person  who 
would  be  called  upon  to  provide  assist- 
ance, but  that  w^ith  the  reservoir  of  good 
counselors  in  a  given  State  or  area,  the 
State  should  be  able  to  decide  v.hich 
person  or  persons  should  be  used  and 
how  they  should  be  used. 

I  am  hopeful  that  when  the  Secretary 
of  HEW  prescribes  regulations  for  this 
program  that  he  take  such  steps  as 
necessary  to  provide  for  a  substantial  role 
for  the  States  and  encourages  the  maxi- 
mum use  of  any  individuals  within  a 
given  State  tr  area  to  participate  in  tliis 
program  so'long  as  those  individuals  can 
make  a  significant  contribution  to  the 
rehabilitation  of  the  client  being  served. 

The  vote  today  I  am  confident  will  be 
unanimous  smd  I  hope,  with  the  unani- 
mous vote,  that  the  message  to  all  handi' 
capped  persons  throughout  the  Natiot 
will  be  clear  that  we  care  about  you  and 
we  want  to  work  with  you  as  you  take 
your  rightful  place  in  society. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker. 
I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  Is 
«ot  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  400,  nays  0, 
not  voting  34,  as  follows: 


[Roll  No.  459 

1 

* 

YEAS — 400 

Abdnor 

Bafalis 

Brasco 

Abzug 

Baker 

Bray 

Adams 

Barrett 

Breaux 

Addabbo 

Bauman 

Breckinridge 

Ale.xander 

Beard 

Brinkley 

Anderson, 

Bell 

Brooks 

Calif. 

Bennett 

Broomfield 

Andrews,  N.C. 

Ber^land 

Brotzman 

Andrews. 

Bevill 

Brown.  Calif. 

N.Dak. 

Blaggl 

Brown.  Mich. 

Anniinzio 

Blester 

Brown.  Ohio 

Archer 

Bingham 

Broyhill.  NO. 

Arends 

Blackburn 

Broyhill,  Va. 

Armstrong 

Boland 

Burpener 

Ashbrook 

Boiling 

Burke.  Calif. 

Ashley 

Bowen 

Burke.  Mass. 

Aspin 

Brademas 

Burllson,  Mo. 

30152 


Burton 

Butler 

Byron 

Camp 

Carey,  NY. 

Carney.  Obio 

Carter 

Casey.  Tex. 

CederberK 

Chamberlain 

Chisholm 

Clancy 

Clark 

Clausen. 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 
CdUins.  III. 
Collins.  Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Crime 
Croniu 
Dnniel.  Dnn 
Daniel.  Robert 

W..  Jr. 
Daniels. 

Demi  nick  V. 
Danielson 
Davis.  S.C. 
Davis.  Wis. 
de  la  Garza 
Dellenback 
Dellnins 
Denholm 
Dennis 
Dent 

Derwiuski 
Devine 
Dickinson 
Digtjs 
Din^ell 
Donohue 
Dorn 
Downing 
Driuan 
Dulski 
Dviucan 
du  Pont 
Eckhardl 
Edwards.  Ala. 
Edwards.  Calif. 
EUberg 
Erlenborn 
Esch 

Eshleman 
Evans.  Colo. 
Evins.  Tenu. 
Fascell 
Find  ley 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Gerald  R. 
Ford. 

William  D. 
For^ythe 
Fountain 
Eraser 

Frellns?huysen 
Frenzel 
Frey 

Frt/ehlich 
Fulton 
Fxiqua 
Gsiydos 
Ciaimo 
Gibbous 
Gilnian 
Ginn 

Goldwater 
Guny^alez 
Ooodllng 
Clrasso 
Oreen.  Greg. 
Green.  Pa. 
Griffiths 
GroM 
G rover 
Gubaer 
Gude 
Gunter 
Giiyer 
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Haley 

Hamilton 

Hammer- 

schmidt 
Hanley 
Hanrahan 
Hansen.  Wash. 
Harrington 
Harsha 
Harvey 
Hastings 
Hawkins 
Hays 
Hebert 

Hechler.  W.  Va. 
Heckler.  Mass. 
Heinz 
Helstoskl 
Hender-ion 
Hicks 
Hilhs 
Hlnsbaw 
Hoean 
Hoilfield 
Holt 

Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hudniit 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson.  Calif. 
Johnson.  Colo. 
Johnson.  Pu. 
Jones.  Ala 
Jones.  N.C. 
Jones.  Okla. 
Jordan 
Karth 

Kastenmeier 
Kazen 
Keating 
Kemp 
Ketchum 
King 

Kluczynskt 
Koch 

KuykendaU 
Kyros 
LandKrebe 
Latta 
LegRett 
Lehman 
Lent 
Litton 
Loni;.  La 
Lons.  Md 
Lott 
McClory 
McCloskey 
McCoUister 
McCormpck 
McDade 
McFall 
McKay 
•McKlnnpv 
McSpadden 
MacdonaUl 
Madden 
Madi^an 
Mahon 
Mallliurd 
Mallary 
Mann 

Martin.  Nebr. 
Martin.  N.C. 
Mathias.  Calif. 
Mathis,  Ga. 
Matsunagd 
Mayne 
Mazzoli 
Meeds 
Melcber 
Metcalfe 
Mezvlnsky 
Michel 
Milford 
MUler 
Mlnish 
Mink 

Mlnshall,  Ohio 
Mitchell.  Md. 
Mitchell.  N.T. 
Moakley 
MoUohan 
Montgomery 
Moorhead, 

Calif. 
Moorhead.  Pa. 
Morgan 


Mosher 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Myers 

Natcher 

Nedzi 

Nelsen 

Nichols 

Obey 

O'Brien 

O'Uara 

Owens 

Parrls 

Passman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Podell 

Powell.  Ohio 

Preyer 

Price.  111. 

Price.  Tex. 

Prltchard 

Qule 

QuiUen 

Railsback 

Randall 

Rangel 

Rarlck 

Rees 

Regula 

Rjid 

Reuss 

Rhodes 

Riegle 

Rinaldo 

Roberts 

Robinson.  Va. 

Roblson.  N.Y. 

Rodino 

Roe 

Rogers 

Roncalio,  Wyo. 

Roncallo.  N.Y. 

Rooney.  Pa. 

Rose 

Rosenthal 

Roush 

Rousselot 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sarasin 

Sar  banes 

Satterfleld 

Saylor 

Scherle 

Schneebeli 

Sebellus 

Seiberllng 

Shipley 

Shoup 

Shrlver 

Shuster 

Sikes 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  N.Y. 

Snyder 

Spence 

Staggers 

Stanton. 

J.  William 
Stark 
Steed 
Steele 
Steelman 
8tei«er.  Ariz. 
Stelger,  Wis. 
Stokes 
Stratton 
Stubblefleld 
Stuckey 
Studds 
Sullivan 
Symms 
Talcott 
Taylor.  Mo. 
Taylor,  N.C. 
Teague,  Calif. 
Teague,  Tex. 
Thompson,  N..T 
Thomson,  Wis. 


Thone 

Thornton 

Tiernan 

Towell,  Ne». 

Treen 

UdaU 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Veysey 

Vigorlto 

Waggouner 

Waldle 

Walsh 

Wampler 


Ware 

Whalen 

White 

Whitehurst 

Whltten 

Wldtuill 

Wiggins 

WUliams 

Wilson.  Bob 

Wilson, 

Charles  H., 

Calif. 
Winn 
Wolff 
Wright 
Wyatt 

NAYS— 0 

NOT  VOTING— 34 


Wydler 
Wylie 
Wyman 
Yates 
Yatron 

Young.  Alaska 
Young.  Pla. 
Young,  Ga. 
Young,  m. 
Young.  S.C. 
Zablocki 
Zion 
Zwach 


Anderson,  111. 

BadUlo 

Blatnlk 

Boggs 

Buchanan 

Burke.  Pla. 

Burleson,  Tex. 

Chappell 

Culver 

Davis.  Ga. 

Delaney 

Gettys 


Gray 

Hanua 

Hansen.  Idaho 

Jones.  Teun. 

Landrxun 

Lujan 

McEwen 

Marazlti 

Mills.  Ark. 

MizeU 

Nix 

O'Neill 


Patman 

Rooney,  N.Y. 

Rostenkowskl 

Sandman 

Schroeder 

Stanton. 

James  V. 
Stephens 
Symington 
Wilson. 

Charles,  Tex. 
Young,  Tex. 


So  the  conference  report  was  agreed 
to. 

The  Clerk  announced  the  following 
pairs : 

Mr.  ONelU  with  Mr.  Anderson  of  Illinois. 

Mr.  Rooney  of  New  York  with  Mrs.  Schroe- 
der. 

Mr.  Rostenkowskl  with  Mr.  James  V.  Stan- 
ton. 

Mr.  Delaney  with  Mr.  Burke  of  Florida. 

Mrs.  Hoggs  with  Mr.  Symington. 

Mr.  NU  with  Mr.  BadUlo. 

Mr.  Burleson  of  Texas  with  Mr.  Lujan. 

Mr.  Jones  of  Tennessee  wth  Mr.  Marazitl. 

Mr.  Hanna  with  Mr.  McEwen. 

Mr.  Gray  with  Mr.  Buchanan. 

Mr.  Young  of  Texas  with  Mr.  Sandman. 

Mr.  Culver  with  Mr.  Mizell. 

Mr.  Blatnlk,  with  Mr.  Chappell. 

Mr.  DavU  of  Georgia  with  Mr.  Mills  of  Ark- 
ansas. 

Mr.  Gettys  with  Mr.  Stephens. 

Mr.  Landrum  with  Mr.  Charles  Wilson  of 
Texas. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE  ] 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  conference  re- 
port just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


STRIP 


SAN  CARLOS.  ARIZ.,  MINERS 
PURCHASE 

Mr.  MELCHER.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
<H.R.  7730)  to  authorize  the  Secretary 
of  the  Interior  to  purchase  property  lo- 
cated Within  the  San  Carlos  Mineral 
Strip,  as  amended. 

The  Clerk  read  as  follows: 

HJl.  7730 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  Is  hereby  author- 
ized. In  his  discretion,  under  such  regula- 
tions as  he  may  prescribe,  to  acquire  through 


purchase  from  permittees  or  lessees  having 
grazing  rights  within  the  so-called  San  Carlos 
Mineral  Strip  as  of  January  24.  1969,  any  or 
all  of  their  privately  owned  property,  both 
real  and  personal,  located  with  such  area, 
taking  title  thereto  In  the  name  of  the 
United  States  in  trust  for  the  San  Carlos 
Apache  Indian  Tribe. 

Sec.  2.  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  compensate  the 
owners  of  range  improvements  of  a  perma- 
nent nature  placed,  under  the  authority  of 
a  permit  from  or  agreement  with  the  United 
States,  on  the  lands  restored  to  the  tribe  for 
the  reasonable  value  of  such  improvements, 
as  determined  by  the  Secretary.  Persons 
whoso  grazing  permits,  licenses,  or  leases  on 
lands  within  the  area  restored  to  the  San 
Carlos  Apache  Tribe  were  canceled  because 
of  such  restoration  shall  be  compensated  in 
accordance  with  the  standard  prescribed  by 
the  Act  of  July  9, 1942,  as  amended  (43  U.S.C. 
316q). 

Sec.  3.  Nothing  in  this  Act  Is  intended  or 
shall  be  construed  to  alter,  modify,  or  amend 
the  Act  of  June  28,  1934  (48  Stat.  1271),  as 
amended,  providing  that  the  granting  or  is- 
suance of  a  grazing  permit  shall  not  create 
any  right,  title.  Interest,  or  estate  In  or  to 
the  lands.  The  provisions  of  this  Act  shall 
be  construed  and  are  intended  to  be  an  ex- 
ception based  on  the  unique  circumstances 
on  the  San  Carlos  Indian  Reservation, 
Arizona. 

Sec.  4.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  this  Act  not 
to  exceed  $2,500,000,  to  be  available  without 
fiscal  year  limitation.  In  the  event  that  the 
amount  appropriated  Is  not  sufficient  to  make 
the  payments  required  by  section  2  and  to 
make  the  purchases  authorized  by  section  1, 
the  available  funds  shall  be  used  for  the 
payments  under  section  2  on  a  pro  rata  basis 
If  necessary,  and  the  balance  shall  be  avail- 
able for  purchases  under  section  1.  In  no 
event  shall  any  claimant  receive  total  com- 
pensation under  sections  1  and  2  of  this 
Act    In    excess    of    $200,000. 

(b)  For  the  purposes  of  this  section  the 
term  "claimant"  means  any  person  eligible 
for  compensation  under  sections  1  and  2 
of  this  Act. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  SAYLOR.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  MELCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  MELCHER.  Mr.  Speaker,  the  San 
Carlos  Reservation  was  created  in  No- 
vember of  1871  and  December  of  1872  by 
Executive  orders  of  Piesident  Ulysses  S. 
Grant. 

Early  in  1896  the  Federal  Government 
negotiated  with  the  San  Carlos  Apaches 
to  cede  232,000  acres  to  the  United  States. 
This  was  ratified  by  an  act  of  Congress 
on  June  10,  1896.  The  reason  for  the 
ceding  of  the  land  to  the  United  States 
was  because  there  was  a  belief  that  tlie 
area  was  rich  in  mineral  deposits.  The 
San  Carlos  Apaches  agreed  on  that  basis. 

The  232,000  acres  became  known  as  the 
San  Carlos  mineral  strip.  Under  the  ap- 
propriate Federal  laws  any  mineral  de- 
velopments that  resulted  would  bring 
royalties  to  the  San  Carlos  Apache  In- 
dian Tribe  and  under  appropriate  Fed- 
eral laws  mineral  exploration  went  for- 
ward. Although  there  were  no  substantial 
minerals  in  the  San  Carlos  strip  and  only 
a  few  thousand  dollars  resulted  in  royal- 
ties or  leases  for  the  San  Carlos  Apaches, 
there  was  better  use  made  of  the  land  by 
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white  ranchers  who  patented  title  to 
some  of  the  land  and  grazed  cattle  there. 
From  1896  to  1931  the  tribe  only  received 
$12,433  net  revenues  from  mineral  leases 
on  lands  in  the  mineral  strip.  In  March 
of  1931  the  First  Assistant  Secretary  of 
the  Interior  withdrew  the  lands  in  the 
mineral  strip  from  all  forms  of  entry  or 
disposition.  In  1934  the  Secretary  of  the 
Interior  directed  that  all  undisposed 
lands  of  certain  reservations  including 
the  San  Carlos  be  formally  withdrawn 
from  disposal  of  any  kind  until  the  mat- 
ter of  their  permanent  restoration  was 
settled.  The  permanent  restoration  was 
intended  to  be  tribal  ownership,  and  ap- 
propriate action  taken  on  that  basis  to 
again  give  title  of  the  land  back  to  the 
San  Carlos  Apaches. 

In  1936  the  Assistant  Commissioner  of 
Indian  Affairs  and  the  Acting  Director 
of  Grazing  agreed  and  established  on  a 
temporary  basis  the  operation  of  the 
mineral  strip  under  the  provisions  of  the 
Taylor  Grazing  Act  imtil  final  disposition 
was  made. 

Mr.  Speaker,  this  was  formalized 
in  1941  in  an  order  from  the  General 
Land  OfiQce  which  in  effect  kept  the  land 
administered  imder  the  Taylor  Grazing 
Act.  Meanwhile  the  San  Carlos  Apaches 
were  not  unaware  that  the  land  really 
belonged  to  them.  At  this  particular  time 
they  did  not  vigorously  object  to  the  ar- 
rangements made  to  administer  the  land 
under  the  Taylor  Grazing  Act.  And  the 
ranchers  who  had  come  into  the  strip 
in  the  early  1900's  accepted  the  opera- 
tion of  their  leases  imder  the  Taylor 
Grazing  Act  as  being  fair.  Some  of  the 
ranches  were  bought  and  sold  on  the 
basis  of  how  much  deeded  land  tJiere  was 
as  a  base  ranch  and  how  many  grazing 
rights  were  available  under  the  Taylor 
Grazing  Act.  Eventually,  the  Bureau  of 
Land  Management  became  the  agency 
handling  these  leases  and  as  is  custom- 
ary with  them,  the  leases  are  made  for 
10-year  periods,  and  when  a  ranch  is 
sold,  the  leases  are  transferred  to  the 
purchaser  subject  to  the  approval  of  the 
Secretary  of  Interior.  This  does  give  a 
base  of  stability  to  the  ranching 
operations. 

By  the  late  1960's  it  became  clear  that 
the  San  Carlos  Apache  cattle  operations 
were  expanding.  In  1969,  Secretary  of 
Interior  Udall  signed  an  order  which  re- 
stored the  mineral  strip  land  to  the  tribe 
subject  to  valid  existing  rights. 

These  valid  existing  rights  have  been 
considered  by  the  committee,  and  H.R. 
7731  is  our  determination  of  what  the 
rights  in  equity  are. 

I  say,  "rights  In  equity."  because  exist- 
ing law  does  not  adequately  permit  pay- 
ment to  the  ranchers  who  are  abruptly 
displaced  by  returning  the  land  to  the 
rightful  owners  in  equity,  the  San  Carlos 
Apaches. 

After  the  land  was  ceded  to  the  United 
States  by  the  San  Carlos  Apaches,  some 
land  was  deeded  to  the  State  of  Arizona 
for  school  purposes.  Therefore,  Arizona 
has  valid  rights. 

Mr.  Speaker,  to  settle  that,  the  com- 
mittee recommends  other  suitable  Fed- 
eral Isinds  of  equivalent  value  be  deeded 
to  the  State  of  Arizona  If  they  relin- 
quish their  land  on  the  mineral  strip. 


Arizona,  Its  Governor,  other  State 
officials,  and  the  State  legislature  all 
endorse  this  procedure  and  this  bill  in 
its  entirety. 

The  valid  rights  of  the  ranchers  have  to 
be  considered.  Under  the  circumstances 
and  conditions  of  the  settling  of  the  min- 
eral strip,  these  ranchers  find  what  they 
have  for  generations  been  assured  was 
their  legal  right  is  not  their  right,  and 
they  are  suddenly  going  to  be  dislodged 
from  their  ranches. 

They  are  going  to  have  to  leave  their 
ranching  operations  on  the  strip. 

The  committee  believes  that  equity 
requires  that  these  ranchers  be  reim- 
bursed for  their  land,  their  improve- 
ments, and  the  loss  of  their  grazing 
rights. 

An  overall  gross  value  of  the  private 
lands  and  improvements  and  grazing 
permits  is  estimated  at  $3.2  million.  How- 
ever, the  cost  of  this  bill  is  limited  to  $2.5 
million,  with  a  limit  of  $200,000  to  any 
individual.  Twenty-eight  grazing  per- 
mits were  held  singly  or  in  combination 
by  32  different  individuals,  7,560  acres  of 
private  land  are  held  by  12  individuals, 
3,276  cattle  are  now  grazed  there,  with  a 
total  AUM  of  30,179. 

Mr.  Speaker,  this  bill  affects  a  few  in- 
dividuals and  treats  them  justly  and 
equitably.  The  bill  is  backed  by  the  San 
Carlos  Apache  Indian  Tribe. 

Mr.  Floyd  Mull,  a  member  of  the  San 
Carlos  Apache  Tribal  Council,  testified 
asking  "justice  for  all  parties  involved 
in  this  unfortunate  situation."  I  further 
quote  his  testimony  as  follows: 

We  recognize  that  in  a  real  sense  it  is  very 
difficult,  U  at  all  possible,  to  compensate 
a  person  who  is  forced  to  leave  his  home,  to 
walk  away  from  his  possessions.  From  a 
purely  financial  sense,  the  goods  can  be  paid 
for  and  in  a  sense  replaced.  But  from  an 
emotional  standpoint,  regardless  of  the  size 
of  the  lump  in  his  wallet,  it  is  difficult  to 
remove  the  lump  In  his  throat. 

Mr.  Speaker,  that  is  quoting  Floyd 
Mull,  a  member  of  the  San  Carlos  Apache 
Tribal  Council,  saying  that  the  bill  can- 
not relieve  the  feeling  of  loss  that  is 
being  experienced  by  the  dislodged 
ranchers. 

However,  Mr.  Speaker,  the  bill  does 
propose  an  equitable  financial  settle- 
ment for  them. 

Mr.  SAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill,  H.R.  7730.  is  no 
more  than  a  private  relief  bill  for  a  group 
of  ranchers  whose  grazing  permits  are 
being  canceled  by  the  San  Carlos  Indian 
Tribe  in  east  central  Arizona.  I  will  tell 
my  colleagues  that  if  we  pass  this  piece 
of  legislation,  and  it  becomes  law,  we  will 
have  undermined  the  entire  management 
structure  of  our  public  grazing  lands.  We 
have  a  long  and  well  established  policy 
that  grazing  permits  on  public  lands  con- 
fer a  privilege  which  can  be  taken  away 
or  withdrawn  at  any  time. 

To  be  sure,  section  3  of  H.R.  7730  tries 
to  sugarcoat  the  destruction  it  will  cause, 
but  in  spite  of  the  sugar  the  destruc- 
tion will  prevail.  Let  me  read  section  3: 

Sec.  3.  Nothing  in  this  Act  is  Intended  or 
shall  be  construed  to  alter,  modify,  or  amend 
the  Act  of  June  28,  1934  (48  Stat.  1271)  as 
amended,  providing  that  the  granting  or 
Issuance  of  a  grazing  permit  shall  not  create 


an;-  ri^ht,  title,  Interest,  or  estate  in  or  to 
the  lauds.  The  provisions  of  this  Act  sbaU 
be  construed  and  are  intended  to  be  an  ex- 
ception based  on  the  unique  circumstances 
on  the  San  Carlos  Indian  Reservation,  Ari- 
zona. 

If  this  bill  passes  and  is  signed  into  law 
it  will  be  a  precedent  regardless  of  what 
the  authors  say  about  the  imique  circum- 
stances on  the  San  Carlos  Indian  Reser- 
vation, n  we  pass  this  bill  we  are  saying 
that  grazmg  permits  do  convey  a  com- 
pensable right  to  the  holder.  While  we 
are  told  that  this  case  is  to  be  seen  as  a 
unique  one,  is  not  every  case  unique  to 
its  own  circumstances?  But  why,  I  would 
ask,  are  these  circumstances  so  unique 
or  so  pressing? 

According  to  the  report,  the  tribe,  in 
June  of  1970,  had  declared  its  intention 
to  terminate  the  grazing  leases  on  the 
mineral  strip  land  as  of  June  30,  1971.  It 
is  now  September  1973.  There  was  an 
extension  of  time  from  June  1971  until 
June  1973.  Why  did  not  the  ranchers 
make  provision  to  meet  what  was  about 
to  face  them?  Why  must  the  taxpayers 
of  this  country  bail  out  grazing  permit- 
tees who  have  known  from  the  very  start 
that  the  grazing  permits  could  have 
been  cancelled  at  any  time. 

To  this  point  in  time  the  United  States 
has  granted  only  one  exception  to  the 
rule  that  grazing  permits  confer  no 
vested  rights.  In  1942,  during  Wc^ld 
War  n,  the  Congress  enacted  a  narrow 
exception  limited  to  cancellation  of  graz- 
ing privileges  because  of  war  or  na- 
tional defense  needs  and  no  other  excep- 
tion has  been  made  in  the  subsequent  30 
years. 

The  report  says  that  enactment  of  H.R. 
7730  "will  permit  the  equitable  settle- 
ment of  a  long  standing  problem  created 
by  the  reconveyance  of  the  land  to  the 
San  Carlos  Tribe  and  the  termination  of 
Federal  grazing  leases."  This  statement 
would  appear  to  imply  that  the  recon- 
veyance of  the  232,320  acres  in  the  min- 
eral strip  to  the  San  Carlos  Tribe  created 
a  problem  for  the  12  individuals  holding 
base  properties  within  the  mineral  strip. 
I  have  checked  both  the  1963  order  which 
conveyed  the  subsurface  rights  to  the 
San  Carlos  Tribe;  and  I  have  checked 
the  1969  order  which  conveyed  to  the 
San  Carlos  Tribe  the  surface  rights  in 
the  232,320  acres  to  the  San  Carlos  Tribe. 
In  both  orders  I  found  the  same  state- 
ment: 

This  order  shall  not  apply  to  any  pat- 
ented lands  or  any  interest  in  any  patented 
lands  located  tcithin  the  mineral  strip.  (Em- 
phasis added.) 

Neither  secretarial  order  touched  the 
surface  or  the  subsurface  estates  of  the 
private  landowners  within  the  Mineral 
Strip  area.  Their  lands  and  their  rights 
remain  intact.  Should  any  of  the  base 
property  holders  desire  to  move  out  of 
the  reservation  there  already  exists 
authority  for  them  to  make  land  trans- 
fers or  exchanges  with  both  the  tribe  and 
the  Interior  Department.  This  Is  exactly 
what  the  committee  has  told  the  State 
of  Arizona  to  do.  Let  me  read  from  page 
4  of  the  report: 

In  additKMi  to  the  approximately  8.000 
acres  of  privately  held  land  within  the  Min- 
eral Strip  that  is  considered  under  provisions 
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of  H.R.  7730,  as  amended,  the  Committee  la 
also  aware  of  the  State  of  Arizona's  land 
ownership  within  this  area.  It  Is  the  Com- 
mittee's considered  opinion  that  a  program 
of  land  exchanges  under  existing  exchange 
authority,  can  and  should  be  worked  out 
between  the  State  Land  Department  and  the 
Bureau  of  Land  Management  and  the  Bureau 
of  Indian  Affairs.  Such  an  exchange  program 
will  protect  the  Interests  of  all  parties  in- 
vcdved  and  will  avoid  the  necessity  of  addi- 
tional legislative  action. 

In  addition  to  the  unanswered  ques- 
tions of  the  State  of  Arizona  lands  In  the 
Mineral  Strip,  there  is  also  the  xinan- 
swered  question  of  the  12.000  acres  of 
Coronado  National  Forest  Land.  Were 
these  lands  restored?  Has  the  committee 
left  this  question  unanswered  with  the 
two  permittees  who  use  the  national  for- 
est land  for  grazing?  A  check  of  the  list 
of  people  holding  grazing  permits  in  the 
Mineral  Strip  shows  the  two  Forest  Serv- 
ice grazing  permittees  also  have  BLiM 
grazing  permits.  If  the  Secretary  buys 
out  their  base  properties  and  their  BLM 
permits,  do  they  also  buy  out  their  For- 
est Service  permits? 

It  Is  not  difficult  to  empathize  with 
those  ranchers  who.  in  good  faith,  and 
legally,  put  their  life's  work  into  de- 
veloping the  area.  They  undertook  the 
labor  on  the  belief  that  they  would  be 
able  to  use  both  their  private  lands  and 
the  Federal  grazing  permits  as  a  sup- 
plement to  their  base  properties.  And  we 
are  all  aware  that,  in  the  West  where 
Federal  grazing  privileges  are  involved, 
the  value  of  the  base  or  fee  property  is 
customarily  considered  in  relation  with, 
and  is  largely  governed  by,  the  size  of 
the  Federal  grazing  privilege.  In  other 
words,  the  base  property  may  have  little 
or  no  value  if  it  does  not  have  the  privi- 
lege to  graze  nearby  Federal  lands.  This 
appears  to  be  the  case  with  the  San 
Carlos  Mineral  Strip  ranchers. 

Despite  this  use  of  grazing  privileges 
to  determine  ranch  property  values,  the 
ranchers  using  Federal  grazing  permits 
are  well  aware  that  they  can  be  canceled 
at  any  time.  But  this  threat  appears  to 
be  one  that  never  really  seems  to  arrive. 
Most  mortgage  company  lenders  lend 
money  for  ranch  property  based  on  the 
amoimt  of  Federal  grazing  that  goes 
with  the  base  property.  The  point  is  that 
built  into  the  lease  and  permit  system 
is  a  great  deal  of  assurance  that  the 
permits  will  remain  in  force  and  effect 
for  a  long  period  of  time.  We  have  here 
simply  a  case  where  the  ranchers  not 
only  knew  the  basic  law  of  no  vested 
rights  in  the  grazing  permits,  but  pro- 
ceeded to  bctrrow  and  invest  in  their 
ranches. 

The  Taylor  Grazing  Act — 43  U.S.C. 
315b— is  very  explicit  regarding  compen- 
sation for  lost  grazing  privileges  when  it 
states  that — 

The  Issuance  of  a  pwrmit  pursuant  to  the 
provisions  of  this  Act  shaU  not  create  any 
right,  title.  Interest  or  estate  In  or  to  the 
lands.  (43U3.C.315b). 

To  now  create  an  exception  for  a  spe- 
cific group  of  ranchers  by  compensating 
them  for  termination  of  their  permits 
and  purchasing  their  base  ranches  would 
establish  a  dangerous  precedent  which 
could  expose  the  Unit«^  States  to  sub- 
stantial  liability   whenever   It    declares 


public  land  to  use  with  which  grazing  is 
inconsistent  such  as  a  national  monu- 
ment or  wildlife  refuge.  The  precedent 
could  also  Inhibit  the  future  granting  of 
grazing  permits  in  many  areas  where  the 
projected  use  is  xuicertain.  as  there  would 
be  a  desire  to  avoid  exposure  to  liabUity 
based  on  subsequent  determinations. 

Another  dangerous  precedent  is  com- 
pensating ranchers  for  improvements 
made  on  public  lands.  This  is  also  con- 
trary to  a  well  recognized  principle.  Com- 
pensation should  not  be  granted  for  im- 
provements associated  with  the  grazing 
permits.  The  provisions  and  require- 
ments of  the  grazing  permit  and  asso- 
ciated cooperative  agreements  and  spe- 
cial use  permits  clearly  set  forth  ar- 
rangements for  ownership  of  range  im- 
provements. The  ownership  of  such  an 
improvement  is  either  with  the  United 
States  or  with  the  permittee.  Generally, 
improvements  owned  by  the  permittee 
can  t)e  removed  by  hina  upon  the  can- 
cellation of  the  permit.  Improvements 
owned  by  the  United  States  are  not  re- 
moved upon  the  cancellation  of  a  permit, 
and  the  permittee  is  not  entitled  to  com- 
pensation. Granting  of  ccnnpensatlon  for 
such  improvements  would  be  a  windfall 
for  permittees,  and  provide  benefits  be- 
yond those  actually  agreed  to  under  the 
permit. 

The  final  precedent  which  should  be 
viewed  with  alarm  would  authorize  the 
acquisition  of  private  inholdings  for  ad- 
dition to  the  reservation.  Congress  has 
prohibited  this  practice  in  some  States 
because  it  has  the  effect  of  taking  land 
off  the  State  tax  rolls.  The  primary  con- 
cern, however,  is  that  many  other  reser- 
vations contain  sizable  private  inhold- 
ings. I  know  of  no  particular  justification 
for  acquiring  inholdings  on  behalf  of  this 
tribe  as  opposed  to  any  other  tribe  simi- 
larly situated. 

I  find  no  justification  to  destroy  the 
entire  established  system  for  managing 
our  public  grazing  lands  for  the  private 
benefit  of  30 -some-odd  permittees  in  east 
central  Arizona.  They  are  no  better  off 
and  certainly  no  worse  off  than  any  other 
ranchers  holding  Federal  grazing  permits 
in  the  West.  I  oppose  the  passage  of  this 
destructive  legislation  and  urge  its  defeat 
by  this  House. 

Mi-.  MELCHER.  Mr.  Speaker.  I  have  no 
requests  for  time. 

Mr.  SAYliOR.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Arizona 
(Mr.  Steiger). 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er, I  take  this  time — and  I  shall  not  use  It 
all,  I  know  the  House  will  be  overjoyed 
to  know — simply  to  point  out  that  the 
gentleman  from  Pennsylvania  in  his 
careful  analysis  of  the  bill  was  burdened 
by  the  fact  that  his  loyalty  to  the  ad- 
ministration's position  is  well  known  In 
this  House,  and  the  recognition  of  the 
fact  that  that  same  loyalty  to  the  ad- 
ministration made  it  impossible  for  him 
to  attend  any  of  the  hearings  on  this 
matter  t>ecause  of  their  assignment  of 
him  to  more  important  places. 

I  should  like  to  point  out  to  the  Mem- 
bers of  the  House  that  had  the  gentleman 
from  Pennsylvania  been  able  to  attend 
the  hearings,  he  would  have  learned  that 
the  real  factor  in  this  is  one  which  places 


in  serious  jeopardy  the  relationships  be- 
tween the  Indian  community  and  the 
non-Indian  community  in  this  area. 
Through  a  unique  action  of  the  Federal 
Government  in  the  taking  of  these  lands 
that  were  in  litigation,  the  non-Indian 
ranchers  have  been  required  by  the  Fed- 
eral action  to  leave  the  lands  which  many 
of  them  have  had  as  their  homes  for  70 
years. 

As  most  of  the  Members  who  come 
from  small  commimities  will  imder- 
stand,  this  generated  a  great  deal  of  re- 
sentment in  the  non-Indian  community. 
That  resentment  improperly  was  aimed 
at  the  Indian  community.  The  Indian 
community,  recognizing  the  need  for 
equity  here,  has  strongly  supported  this 
bill.  They  have  traveled  to  Washington 
at  their  own  expense.  They  have  testi- 
fied for  the  biU,  and  they  have  supported 
the  ranchers  In  their  attempt  to  get  re- 
imbursement. It  is  this  alliance  of  the 
Indian  and  non-Indian  community  for 
the  future  development  of  the  Indian 
commimity  that  concerns  most  of  us  on 
this  bill. 

I  do  very  seriously  respect  the  opin- 
ions of  the  gentleman  from  Pennsyl- 
vania. The  point  he  makes  about  the 
precedent  on  grazing  leases  is,  Indeed, 
a  valid  one.  I  will  simply  tell  the  House 
that  in  my  view  the  very  serious  hiunan 
factors  involved  in  this  situation  are  such 
that  they  cannot  be  remedied  by  any 
other  device. 

I  would  urge  that  this  bill  be  supported. 

Mr.  Speaker,  at  this  time  I  yield  to  my 
good  friend,  the  gentlemtm  from  Arizona 
(Mr.  Rhodes)  . 

Mr.  RHODES.  I  thank  the  gentleman 
for  jieldlng. 

I  ask  my  good  friend  and  colleague, 
the  gentleman  from  Arizona,  if  it  is  not 
true  that  a  grazing  permit  in  the  West 
really  has  much  more  sanctity  and  per- 
manence than  it  appears  to  have  on  the 
face  of  the  law.  The  gentleman  from 
Pennsylvania  was  absolutely  accurate 
when  he  said  a  grazing  lease  can  be  can- 
celed, but  as  a  matter  of  practice  in  the 
West  a  grazing  lease  is  practically  never 
canceled.  Sometimes  it  is  found  necessary 
to  cut  down  the  number  of  animals  that 
can  be  grazed  but  as  a  matter  of  fact  the 
lease  itself  is  almost  never  canceled  and 
is  handed  down  from  generation  to  gen- 
eration, or  sold  or  pledged,  and  in  every 
way  treated  as  the  property  of  the  lessee. 

That  is  the  situation  here.  So  as  far  as 
the  customs  of  the  West  and  the  cattle 
industry  are  concerned,  actually  these 
people  are  losing  lands  which  both  they 
and  the  community  have  felt  was  theirs. 

Mr.  STEIGER  of  Arizona.  I  think  the 
gentleman  is  absolutely  correct.  The  fact 
is  that  both  banks  and  insurance  compa- 
nies lend  money  on  the  leases  and  neither 
of  those  institutions  are  noted  for  their 
generous  actions. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Arizona.  I  yield  to 
the  gentleman  from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Speaker,  I  want  to 
underline  what  my  two  Arizona  col- 
leagues said  earlier  and  explain  my 
strong  support  for  this  bill.  It  is  sup- 
ported by  every  single  Member  of  the 
Arizona  delegation  In  both  Houses  and 
cosponsored  by  all  of  us.  It  is  the  product 
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of  careful  hearings.  The  Governor  of  our 
State  and  the  State  legislature  have  gone 
on  record  in  support  of  it. 

Mr.  Speaker,  this  would  avoid  what 
could  be  a  very  serious  conflict  between 
the  white  ranchers  and  the  Indians. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  STEIGER  of  Arizona.  I  thank  the 
gentleman. 

Mr.  Speaker,  at  this  time  I  yield  to  the 
gentleman  in  the  House  in  whose  dis- 
trict this  particular  situation  lies,  the 
gentleman  from  Arizona  (Mr.  Conlan). 

Mr.  CONLAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  say  that  in  essence 
what  has  happened  is  the  Department 
of  the  Interior  some  40  years  ago  made  a 
decision  to  open  up  these  lands  for 
ranchers  to  graze  cattle.  This  is  not  rich 
land.  It  is  semiarid.  What  do  they  run 
to  the  acre? 

Mr.  STEIGER  of  Arizona.  They 
would  do  well  to  average  two  head  to  a 
section. 

Mr.  CONLAN.  It  is  submarginal  desert 
land  suid  after  40  years,  after  they  came 
in  and  built  fences  and  dug  out  roads  by 
plows,  now  the  Department  of  the  In- 
terior has  come  and  said  Interior  made 
a  mistake  and  they  are  going  to  give  the 
land  back  to  the  Indians. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Arizona  (Mr.  Steiger)  has 
expired. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  ask  unanimous  consent  that  I  may  pro- 
ceed for  2  additional  minutes. 

Mr.  SAYLOR.  Mr.  Speaker,  I  have  the 
time.  I  would  like  to  reply  to  the  gen- 
tleman who  made  some  remarks  about 
me  because  I  did  not  attend  a  meeting 
because  of  the  death  of  a  very  dear 
friend,  that  I  see  no  reason  to  yield  fiu"- 
ther  to  the  gentleman  from  Arizona. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Arizona  (Mr.  Conlan) 
In  whose  district  this  problem  arises. 

Mr.  CONLAN.  Mr.  Speaker,  I  thank  the 
gentleman  from  Pennsylvania  for  his 
courtesy. 

Mr.  Speaker,  I  am  glad  to  join  my 
other  distinguished  colleagues  from  Ari- 
zona in  support  of  H.R.  7730. 

In  order  to  understand  why  the  Con- 
gress should  pass  this  legislation  and 
authorize  the  Secretary  of  the  Interior 
to  compensate  Arizona  cattle  ranchers 
for  land  they  have  lost  on  the  San  Carlos 
Mineral  Strip,  it  is  first  necessary  to 
understand  the  history  of  the  situation 
that  led  to  the  eviction  of  non-Indian 
ranchers  from  the  strip,  and  the  result- 
ing loss  of  property  and  permanent  Im- 
provements they  had  made  to  the  land 
during  the  several  decades  they  and  their 
forebears  had  occupied  the  land. 

The  San  Carlos  Indian  Reservation  in 
Arizona,  which  includes  232,320  acres  of 
land  now  known  as  the  San  Carlos  Min- 
eral Strip,  was  established  by  Executive 
order  of  November  9, 1871,  imd  December 
14.  1872. 

In  the  late  1800's,  non-Indian  Interests 
exerted  substantial  pressures  to  take  the 
mineral  strip  from  the  Indians  because 
they  believed  the  lands  contained  valu- 
able mineral  deposits,  particularly  coal. 
As  a  result,  an  item  In  the  Appropriations 
Act  of  March  2.  1895,  authorized  nego- 


tiations with  the  San  Carlos  Indians  for 
the  cession  of  the  area  in  question.  These 
negotiations  led  to  the  agreement  of  Feb- 
ruary 25,  1896,  which  was  ratified  by  the 
act  of  June  10,  1896,  whereby  the  Indians 
ceded  the  San  Carlos  Mineral  Strip  to 
the  United  States. 

No  payment  was  made  for  the  land, 
but  the  United  States  agreed  to  place  in 
the  U.S.  Treasury,  to  the  credit  and  for 
the  sole  benefit  of  the  San  Carlos  Indians, 
the  net  proceeds  accruing  from  the  dis- 
possJ  of  rights  to  the  land. 

The  1896  act  ratifying  the  agreement 
provided  that  the  lands  would  be  "open  to 
occupation,  location,  and  purchase  imder 
the  provisions  of  the  mineral  land  laws 
only." 

Subsequent  use  of  this  area  was  not 
restricted,  however,  to  the  development 
and  exploitation  of  its  mineral  resources. 
The  Federal  (jovemment  allowed  the 
lands  to  be  homesteaded,  patented,  smd 
grazed  by  individuals  and  deeded  to  the 
State  for  school  grant  selection  and  in- 
demnity bonds  under  the  Arizona  Ena- 
bling Act. 

From  1896  until  1931,  the  tribe  received 
net  revenues  amoimting  to  only  $12,433 
from  disposition  of  lands  in  the  mineral 
strip  under  the  mineral  land  laws.  Be- 
cause of  the  insignificant  financial  re- 
turns, the  First  Assistant  Secretary  of  the 
Interior,  on  March  30.  1931,  withdrew  the 
lands  in  the  mineral  strip  from  all  forms 
of  entry  or  disposition. 

On  September  19,  1934.  the  Secretary 
of  the  Interior  directed  that  all  imdis- 
posed  lands  of  certain  reservations,  in- 
cluding the  San  Carlos  Reservation,  be 
formally  withdrawn  from  disposal  of  any 
kind  imtil  the  matter  of  their  permanent 
restoration  to  tribal  ownership  could  be 
given  appropriate  consideration. 

On  November  17,  1936,  the  Assistant 
Commissioner  of  Indian  Affairs  and  the 
Acting  Director  of  Grazing  stated  in  a 
letter  to  the  Secretary  of  the  Interior 
concerning  undisposed  lands  of  the  min- 
eral strip  that  these  lands  are  within 
the  exterior  boundaries  of  Arizona  Graz- 
ing District  No.  4.  established  February 
14.  1936,  and  agreed  that  they  could  be 
placed  under  temporary  range  manage- 
ment according  to  provisions  of  the  Tay- 
lor Grazing  Act  imtil  they  were  finally 
disposed  of. 

In  a  memorandum  from  the  Assistant 
Commissioner  of  Indian  Affairs,  the 
Commissioner  of  the  General  Land  Office, 
and  the  Director  of  Grazing,  approved 
by  the  First  Assistant  Secretary  of  the 
Interior  on  Jime  21,  1941,  it  was  stated: 

In  order  to  clarify  the  administrative  au- 
thority of  the  General  Land  Office  and  the 
Division  of  Grazing  in  the  temporary  admin- 
istration of  the  ceded  lemds  of  the  San  Carlos 
Reservation,  It  is  hereby  agreed  that  the 
ceded  lands  .  .  .  which  lie  within  an  estab- 
lished grazing  district  shall  be  placed  tem- 
porarily under  range  management  by  the 
Grazing  Service  and  that  the  ceded  lands 
which  do  not  He  within  an  established  graz- 
ing district  shall  be  temporarily  adminis- 
tered under  lease  by  the  General  Land  OfBce. 
pursuant  to  conditions  set  forth  In  the  let- 
ters of  Nov.  17,  1936,  and  Aug.  12,  1937. 

Subsequently,  the  Biu-eau  of  Land 
Management  administered  199,561  acres 
and  collected  grazing  fees  on  it  under  the 
authority  of  the  Taylor  Act. 


The  San  Carlos  Tribal  Coimcil  passed 
a  resolution  on  May  8,  1945,  pointing 
out  that  since  homestead  entries  had 
inadvertently  been  permitted  on  the 
strip,  and  problems  of  patented  land  and 
appropriated  waters  made  the  balance 
of  range  land  inaccessible  to  the  Indians, 
the  tribe  was  not  in  a  position  to  admin- 
ister the  land  Itself. 

Thft  tribe  requested  the  General  Land 
Office  to  administer  the  land  and  credit 
rentals  to  the  tribe,  until  Congress  ap- 
proved payment  of  $277,966.37  for  the 
land,  as  proposed  in  a  then-pending 
Senate  bill  to  rectify  the  Federal  Gov- 
ernment's error  in  allowing  the  land  to 
be  homesteaded. 

This  resolution  did  not  result  in  any 
significant  congressional  action,  and  so 
in  March  1958  the  San  Carlos  Apache 
Council  adopted  another  resolution  ask- 
ing for  restoration  of  the  surface  and 
subsurface  rights  to  the  minersJ  strip 
under  the  Wheeler-Howard  Act. 

Upon  learning  of  this  resolution, 
ranchers  holding  grazing  permits  on  the 
strip  began,  naturally  enough,  taking 
steps  to  protect  their  holdings.  As  a  mat- 
ter of  course,  they  contacted  their  Rep- 
resentatives in  Washington. 

Senator  Carl  Hayden  said  on  August 
11,  1959,  in  response  to  an  inquiry  from 
Keith  Smith,  one  of  the  ranchers,  that 
he  had  the  assurance  of  the  Secretary  of 
the  Interior  that  no  action  was  then 
scheduled  on  the  San  Carlos  Mineral 
Strip,  and  that — 

Before  any  action  Is  taken,  everybody  con- 
cerned wUl  be  given  an  opportunity  to  make 
his  suggestions  and  recommendations. 

In  1960,  a  hearing  on  the  matter  was 
held  by  the  Secretary  of  the  Interior  in 
Globe,  Ariz.  At  this  hearing,  Royal 
Marks,  attorney  for  the  Indians,  con- 
ceded that  the  ranchers  were  on  the 
land  "in  good  faith,"  and  that  they 
were,  in  his  eyes,  "legal  squatters" — that 
they  were  there  "under  leases  and  per- 
mits by  the  Bureau  of  Land  Manage- 
ment." but  "certainly  without  the  con- 
sent of  the  tribe." 

The  Indians  indicated  at  this  hearing 
that  they  wanted  only  the  mineral  rights 
to  the  land,  not  the  grazing  privileges. 
They  suggested  that  the  ranchers  might 
be  willing  to  lease  the  ranges  from  the 
tribe.  Certain  ranchers  owning  inter- 
ests in  the  mineral  strip,  as  well  as  Ari- 
zona State  officials,  appeared  and  voiced 
opposition  to  the  proposed  restoration. 

On  November  28, 1962,  in  spite  of  oppo- 
sition, the  Solicitor  of  the  Department 
held  that  vacant,  unappropriated,  and 
undisposed  of  portions  of  the  mineral 
strip  were  "surplus  lands"  within  the 
meaning  of  section  3  of  the  Indian  Reor- 
ganization Act,  and  that  the  Secretary 
had  discretionary  authority  to  restore 
them  to  tribal  ownership. 

In  December  1962.  the  Secretary  of 
the  Interior  referred  the  1958  Indian  re- 
quest for  restoration  of  the  strip  to 
Under  Secretary  James  K.  Carr  for  a 
decision.  It  was  originally  intended  to 
take  immediate  action  to  restore  all 
rights,  both  surface  and  mineral,  to  the 
Indians.  But  when  faced  with  an  injunc- 
tion to  prevent  restoration,  the  idea  was 
abandoned. 

Under  Secretary  Carr  stated  that  he 
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no  longer  had  the  Indian  request  for 
surface  rights  under  consideration,  but 
was  thinking  only  of  restoring  the  min- 
eral rights. 

Before  any  decision  had  been  reached 
on  the  tribal  request  contained  in  reso- 
lution No.  58-7,  the  tribal  council,  on 
April  2,  1963,  adopted  another  resolu- 
tion requesting  restoration  of  the  sub- 
surface rights  only.  This  resolution  di- 
rected that  the  earlier  resolution  was  to 
be  held  in  abeyance  by  the  Interior  Sec- 
retary until  reactivated  by  the  San  Car- 
los Apache  Council. 

On  June  17,  1963,  Under  Secretary 
Carr  issued  an  order  restoring  sJl  "min- 
eral, oil,  and  gas  resources"  in  the  min- 
eral strip  to  the  tribe,  "subject  to  any 
valid  existing  rights"  said  excluding  any 
patented  lands  and  subsurface  interests 
therein. 

Realizing  that  if  tlie  Interior  E>epart- 
ment  could  restore  subsurface  rights  in 
this  matter  it  might  also  restore  the  sur- 
face rights,  the  ranchers  began  a  series 
of  legal  moves  to  test  whether  or  not  the 
Department  in  fact  had  the  authority  to 
restore  such  mineral  rights. 

In  his  letter  of  September  18,  1963, 
Ozell  M.  Trask,  attorney  for  the  ranch- 
ers, reported  to  Guy  Anderson  the  results 
of  a  preliminary  hearing  on  the  matter 
to  the  effect  that  a  court  in  the  District 
of  Columbia  under  Judge  Alexander 
Holtzoff  had  ruled  that — 

The  lands  In  the  Mineral  Strip  have  not 
been  an  Indian  reservation  since  1896,  and 
are  not  now  an  Indian  reservation. 

Also  that — 

The  lands  of  the  San  Carlos  Indians,  In- 
cluding the  lands  In  the  Mineral  Strip,  have 
not  been  and  are  not  now  held  under  indi- 
vidual aUotment  or  the  aUotment  system. 

Tills  ruling  was  Important  because  it 
Indicated  that  the  lands,  not  being  "sur- 
plus Indian  lands"  within  the  meaning 
of  the  Wheeler-Howard  Act,  could  not  be 
restored  to  the  Indians  imder  that  act. 
Unf  ortunatelv,  the  issue  was  never  finally 
tested,  as  the  judge  before  whom  the 
action  was  to  be  considered,  ordered  the 
case  dismissed. 

In  ordering  the  dismissal,  the  covrrt 
reasoned  that  there  was  no  controversy 
because,  first,  the  tribe  had  withdrawn 
its  application  for  restoration  of  the  sur- 
face, and  second,  the  Interior  Depart- 
ment order  of  Under  Secretary  Carr  had 
been  made  subject  to  existing  rights  and 
had  also  specifically  excluded  patented 
lands  and  tlie  surface  of  the  mineral 
strip. 

All  remained  relatively  ctdm  until 
September  12,  1968,  when  the  tribal 
council  enacted  yet  another  resolution 
asking  restoratlon^of  the  ceded  area.  No 
notice  of  the  request  was  given  to  either 
the  ranchers  or  the  State. 

However,  the  resolution  was  used  by 
outgoing  Interior  Secretary  Stewart 
Udall  as  the  basis  for  his  action  on 
January  16,  1969,  without  notice  to  those 
involved  and  without  a  hearing  of  any 
kind,  restoring  the  mineral  strip  to  the 
San  Carlos  Apache  Tribe. 

This  order  was  filed  January  23,  1969, 
and  published  in  the  Federal  Register  on 
January  24,  1969. 

Wlien  the  action  finally  became  known, 
the  genei-al  reaction  In  Arizona,  except 


among  the  Apaches,  was  one  of  shock 
and  outrage. 

On  February  2,  1969,  the  Arizona  As- 
sociation of  County  Supervisors  and 
Clerks  requested  that  the  new  Secretary 
of  the  Interior  reverse  the  order  of  his 
predecessor.  A  month  later,  the  Arizona 
House  of  Representatives,  by  a  vote  of 
50  to  9,  also  passed  a  resolution  asking 
the  Secretai-y  to  rescind  the  order,  set  a 
hearing  at  which  all  interested  parties 
could  present  their  views,  and  ordered  a 
study  of  the  case  to  find  a  more  equi- 
table settlement. 

Gov.  Jack  Williams  and  Attorney  Gen- 
eral Gai-y  Nelson  also  asked  the  Inte- 
rior Secretary  to  rescind  the  order  so 
that  "public  hearings  can  be  held  in  ac- 
cordance with  the  law." 

Unf  ortimately,  these  efforts  were  to  no 
avail. 

Representative  Sam  Steiger  then  met 
with  the  tribe's  attorney.  Royal  Marks, 
to  discuss  the  problem.  He  reported  to 
Max  Lay  ton  on  May  27,  1969,  that  Marks 
had  assured  him  that  the  Indians  were 
willing  to  negotiate  a  cash  payment  for 
the  surface  rights. 

Senator  Barry  Goldwater  also  talked 
to  Marks  with  similar  results.  In  a  letter 
to  Lay  ton  on  June  3, 1969,  Senator  Gold- 
water  reported  that  Marks  had  stated 
that  the  Indians  were  in  a  frame  of  mind 
to  accept  a  cash  settlement. 

Marks  was  quoted  in  the  Arizona  Re- 
public on  March  9,  1969,  as  saying  that — 

The  Indians  are  not  going  to  take  action 
against  the  ranchers  as  far  as  I  can  see.  .  .  . 
I'm  Sure  they'U  be  agreeable  to  contlnviing 
the  present  leases  as  far  as  the  law  allows. 

At  the  time  of  the  restoration  of  the 
siu-face.  the  grazing  of  the  mineral  strip 
lands  was  being  supervised  by  the  Bvueau 
of  Land  Management.  The  San  Carlos 
Agency  subsequently  assumed  adminis- 
tration of  grazing  on  the  mineral  strip. 
All  of  the  grazing  permits  provide  that 
such  permits  are  terminable  and  revok- 
able  in  whole  or  in  part. 

They  also  provide  that  any  part  of  the 
area  covered  by  the  permit  may  be  ex- 
cluded from  the  range  unit  by  the  super- 
intendent at  his  discretion,  whereupon 
the  permit  shall  cease  and  it  will  be  deter- 
mined which  range  units  have  been 
eliminated. 

However,  various  individual  ranchers, 
over  a  period  of  about  73  years,  paid 
grazing  fees  to  the  government  accord- 
ing to  regulations,  bought  and  sold  range 
rights  and  leases,  and  homesteaded  or 
bought  land  within  the  strip.  To  the  best 
of  their  Icnowledge.  this  was  all  done 
legally  and  honorably. 

Some  of  the  land  changed  liands  sev- 
eral times  through  such  transactions,  and 
ranchers  typically  Invested  their  total 
resources.  They  Improved  the  land  by 
developing  reservoirs,  springs,  trails, 
fences,  roads,  ranch  buildings,  and  dwell- 
ings. 

The  San  Carlos  Apache  Tiibe  decided 
last  year  that  the  restored  mineral  strip 
lands  were  needed  by  the  tribe  and  Its 
members  for  grazing  their  cattle.  The 
notice  sent  to  non-Indian  users  provided 
that  improvements  on  the  land  should  be 
left  there  when  the  property  was  vacated. 

The  results  of  the  action  thus  far  taken 
are  decidedly  not  equitable  or  fair.  The 


ranchers  have,  for  all  practical  purposes, 
lost  their  homes  and  businesses  and  their 
entire  life  savings. 

The  ranchers  do  not  hold  the  Indians 
to  blame  for  the  situation.  They  do  feel 
that  the  Federal  Government  is  almost 
entirely  responsible  for  the  conditions 
that  are  leading  to  their  eviction  and  re- 
sulting losses.  They  were  on  the  land  as 
a  result  of  legally  constituted  actions  by 
the  Federal  Government. 

Since  the  error  weis  without  question 
made  by  the  Federal  Government,  it 
would  seem  that  compensation  to  in- 
nocent injured  parties  should  be  pro- 
vided by  the  Federal  Government. 

Mr.  Speaker,  we  do  not  offer  HJl.  7730 
as  a  precedent,  but  rather  as  an  essential 
exception  to  general  policy. 

The  precarious  relationship  of  Indian 
and  non-Indian  people  living  side-by- 
side  in  my  district  is  at  stake  in  what  we 
do  here  today. 

I  urge  my  colleagues  to  pass  H.R.  7730 
to  provide  necessary  fair  treatment  to 
these  dispossessed  non-Indian  ranchers, 

Mr.  SAYLOR.  Mr.  Speaker,  I  yield  I 
minute  to  the  gentleman  from  Iowa  (Mr. 
Gross)  . 

Mr.  GROSS.  Mr.  Speaker,  I  would  say 
to  the  gentleman  from  Pennsylvania  (Mr. 
Saylor)  that  whatever  the  reason  he  did 
not  have  to  attend  the  hearings  to  ascer- 
tain that  this  is  a  bad  bill.  I  would  say 
that  this  bill  qualifies  for  that  category 
known  as  "u-clipped-us"  bills. 

Mr.  SAYLOR.  Mr.  Speaker,  all  I  can 
say  is  that  this  bill  is  not  in  the  budget, 
and  all  departments  of  the  Government 
I'eported  adversely. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Nevada  (Mr.  To  well)  . 

Mr.  TOWELL  of  Nevada.  Mr.  Speaker, 
I  rise  to  join  with  my  good  friends  from 
the  State  of  Arizona  and  throughout  the 
West  who  are  trying  to  do  something  in 
a  constructive  manner,  not  only  to  help 
our  native  Americans,  the  Indians  of 
Arizona,  but  also  the  cattle  ranchers 
in  this  situation. 

This  legislation  originated  in  the  Pub- 
lic Lands  Subcommittee,  of  which  I  am  a 
member,  and  I  can  certainly  attest  that 
it  has  received  every  consideration. 

The  prospect  of  throwing  long-estab- 
lished ranchers  off  land  that,  when  it  was 
made  available  for  lease,  was  well  within 
the  bounds  of  the  law  and  was  acquired 
at  the  urging  of  the  Federal  Government, 
is  unthinkable. 

The  Congress  has  been  keenly  aware  of 
its  obligations  to  remunerate  om*  Indian 
people  when  the  Government  seeks  to  re- 
verse a  long-standing  policy  and  to  ac- 
quire certain  parcels  of  groimd.  The  same 
obligation  exists  when  the  people  affected 
are  cattlemen. 

This  is  a  fine  bill,  and  I  completely 
support  it  and  urge  Its  passage  here 
today. 

Ml-.  MELCHER.  Mr.  Speaker,  we  have 
no  further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Montana  (Mr.  Melcher)  that  the  House 
suspend  the  rules  and  pass  the  bill  (HJi. 
7730)  as  amended. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SAYLOR.  Mr.  Speaker,  I  object  to 
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the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  236,  nays  164, 
not  voting  34,  as  follows: 
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[Roll  No.  460] 
TEAS— 236 


Abdnor 

Adams 

Addabbo 

Alexander 

Andrews, 
N.Dak. 

Arends 

BadlUo 

Bafalis 

Baker 

Barrett 

BeU 

Blaggt 

Bingham 

Blackburn 

Boggs 

Boland 

Boiling 

Bowen 

Brademas 

Brasco 

Bray 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Brotzman 

Brown,  Calif. 

Brown,  Ohio 
-    BUrgener 

Barke.  Calif. 

Barton 

Byiron 

Camp 

Casey,  Tex. 

Cederberg 

Chamberlain 

Clancy 

Clausen, 
DonH. 

Clawson,  Del 

Cochran 

Conable 

Conlan 

Cormaa 

Crontn 

Danlelson 

Davis,  S.C. 

de  la  Garza 

Dellenback 

Denholm 

Dent 

Derwinskl 

Diggs 

Dorn 

Dulski 

Duncan 

Edwards,  Ala. 

Edwards,  Calif. 

Ellberg 

Eshleman 

Evlns,  Tenn. 

FasceU 

Fisher 

Flood 

Flynt 

Ford,  Gerald  R. 

Praser 

Frenzel 

Prey 

Froehlich 

Fulton 

Fuqua 

Olalmo 

Gibbons 

Glun 

Goldwater 

Gonzalez 

Gray 

Green,  Oreg. 

Green,  Pa. 


Abzug 
Anderson, 

Calif. 
Andrews,  N.C. 
Auuunzio 

CXIX— 


onffltbs 

Oubser 

Oude 

Guyer 

Haley 

Hamilton 

Hansen,  Wash. 

Harsha 

Hastings 

H«bert 

Hicks 

Hinshaw 

Holifleld 

Holtzman 

Horton 

Hosmer 

Hunt 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Colo. 

Jordan 

Kazen 

Keating 

Kemp 

King 

Kluczynskl 

Kuykendall 

Kyros 

Landrum 

Leggett 

Lehman 

Long,  La. 

McCloskey 

McCoUlster 

McCormack 

McFall 

McKay 

McKlnney 

McSpadden 

Madden 

Madigan 

Mallary 

Martin.  Nebr. 

Mathias.  Calif. 

Matsunaga 
Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Miller 

Mink 

Minshall.  Ohio 

Mitchell.  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Morgan 
Mosher 
Murphy,  N.Y. 
Myers 
Nedzl 
Nelsen 
O'Brien 
O'Hara 
Owens 
Parr  Is 
Patten 
Pepper 
Perkins 
Pettis 
Pike 
Podell 
Preyer 
Price,  Tex. 
Qule 
Quillen 
Rallsbaok 
Regula 

NAYS— 164 

Archer 

Armstrong 

Ashbrook 

Ashley 

Aspln 

—1900— Part  23 


Reid 

Reuss 

Rhodes 

Rlegle 

Roberts 

Robinson,  Va. 

Rogers 

Roncallo,  Wyo. 

Rooney,  Pa. 

Rose     . 

Roush 

Rousselot 

Roy 

Runnels 

Huth 

Ryan 

Sarbanes 

.Schroeder 

Sebellus 

Selberllns 

Shipley 

Shoup 

Shriver 

Shuster 

Slkes 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Spence 

Staggers 

Stanton, 
J.  William 

Stark 

Steed 

Steiger.  Ariz. 

Steiger.  WU. 

Stephens 

Strattou 

Stubblefleld 

Sullivan 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague,  Calif. 
Teague,  Tex. 
Thompson,  N.J. 
Thomson,  Wis. 
Towell,  Nev. 
Udall 
Ullman 
Van  Deerlin 
Vander  Jagt 
Veysey 
Waggonner 
Waldle 
Walsh 
Wampler 
Ware 
White 
Whltten 
Wldnall 
Wiggins 
Williams 
Wilson,  Bob 
Wilson. 
Charles  H., 
Calif. 
Winn 
Wright 
Wyatt 
Wyman 
Young.  Alaska 
Young,  Pla. 
Young,  lU. 
Young,  S.C. 
Zablockl 
Zton 
Zwach 


Baiunan 

Beard 

Bennett 

Bergland 

BevlU 


Blester 

Gaydos 

Mlnlsh 

Blatnik 

Oilman 

Mitchell.  Md. 

Broomfleld 

Goodling 

Moorhead,  Pa 

Brown.  Mich. 

Grasso 

Moss 

Broyhlll.  N.C. 

Gross 

Murphy,  ni. 

Burke,  Mass. 

Grover 

Natcher 

Burllson,  Mo. 

Gunter 

Butler 

Hammer- 

Peyser 

Carey,  N.Y. 

schmidt 

Pickle 

Carney,  Ohio 

Hanley 

Poage 

Carter 

Haurahan 

PoweU.  Ohio 

Chlsholm 

Harrington 

Price,  lU. 

Clark 

Harvey 

Pritchard 

Clay 

Hawkins 

Randall 

Cleveland 

Hays 

Rangel 

Cohen 

Hechler,  W.  Va 

.  Rarlck 

CoUler 

Heckler,  Mass. 

Rees 

Collins,  111. 

Heinz 

Rinaldo 

Collins,  Tex. 

Helstoskl 

Roblson,  N.Y. 

Conte 

Henderson 

Rodlno 

Conyers 

Htllls 

Roe 

Cotter 

Hogan 

Roncallo,  N.Y. 

Coughlin 

Holt 

Rosenthal 

Crane 

Howard 

Roybal 

Daniel,  Dan 

Huber 

St  Germain 

Daniel,  Robert 

Hudnut 

Sarasln 

W.,  Jr. 

Hun  gate 

Satterfield 

Daniels, 

Hutchinson 

Saylor 

Domlnlck  V. 

Johnson,  Pa. 

Scherle 

Davis,  Wis. 

Jones,  N.C. 

Schneebeli 

Delaney 

Jones,  Okla. 

Smith,  N.Y. 

Dellums 

Karth 

Snyder 

Dennis 

Kastenmeier 

Steele 

Devlne 

Ketchum 

Steelman 

Dickinson 

Koch 

Stokes 

Dingell 

Landgrebe 

Studds 

Donohue 

Latta 

Thone 

Downing 

Lent 

Thornton 

Drlnan 

Long.  Md. 

Tiernan 

du  Pont 

Lott 

Treen 

Eckhardt 

McClory 

Vanlk 

Erlenborn 

McDade 

Vigorito 

Esch 

Macdonald 

Wbalen 

Evans,  Colo. 

Mabon 

Whitehurst 

Flndley 

MalUlard 

Wolff 

Fish 

Marazlti 

Wydler 

Flowers 

Martin.  N.C. 

Wylle 

Foley 

Mathis,  Ga. 

Yates 

Ford. 

Mayne 

Yatron 

William  D. 

Mazzoli 

Young,  Ga. 

Porsythe 

Michel 

Fountain 

Milford 

NOT  VOTING— 34 

Anderson,  ni. 

Jones,  Ala. 

Patman 

Broyhlll.  Va. 

Jones,  Tenn, 

Rooney,  N.Y. 

Buchanan 

Litton 

Rostenkowskl 

Burke,  Fla. 

Lujan 

Ruppe 

Burleson,  Tex. 

McEwen 

Sandman 

CbappeU 

Mann 

Stanton. 

Culver 

Mills,  Ark. 

James  V. 

Davis,  Ga. 

MlzeU 

Stuckey 

Frelinghuysen 

Nichols 

Symington 

Gettys 

Nix 

Wilson, 

Hanna 

Obey 

Charles.  Tex. 

Hansen,  Idaho 

O'NeUl 

Young,  Tex. 

of 


So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  Clerk  announced  the  following 
pairs : 

Mr.  O'Neill  with  Mr.  Anderson  of  Illinois. 

Mr.  Burleson  of  Texas  with  Mr.  Obey. 

Mr.    Rostenkowskl   with   Mr.   BroyhUl 
VlrgUila. 

Mr.  Hanna  with  Mr.  Frelinghuysen. 

Mr.  Chappell  with  Mr.  Buchanan. 

Mr.  Jones  of  Tennessee  with  Mr.  LuJan. 

Mr.  Young  of  Texas  with  Mr.  Sandman. 

Mr.  Patman  with  Mr.  Burke  of  Florida. 

Mr.  Culver  with  Mr.  Nichols. 

Mr.  Symington  with  Mr.  Jones  of  Alabama. 

Mr.  Davis  of  Georgia  with  Mr.  Mlzell. 

Mr.  Oettys  with  Mr.  Ruppe. 

Mr.  Rooney  of  New  York  with  Mr.  Stuckey. 

Mr.  Charles  WUson  of  Texas  with  Mr.  Mann. 

Mr.  Nix  with  Mr.  James  V.  Stanton. 

Mr.  Mills  of  Arkansas  with  Mr.  Litton. 

Tlie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ENDANGERED  AND  THREATENED 
SPECIES  CONSERVATION  ACT  OP 
1973 

Mr.  DINGELL.  Mr.  Speaker,  I  move  to 


Sec. 

2. 

Sec. 

3. 

Sec. 

4. 

Sec. 

5. 

Sec. 

6. 

Sec. 

T. 

Sec. 

8. 

Sec. 

9. 

Sec. 

10 

Sec. 

11 

Sec. 

12 

Sec. 

13 

Sec. 

14 

Sec. 

15 

Sec. 

16 

suspend  the  rules  and  pass  the  bill  (H  Jl. 
37)  to  provide  for  the  conservation,  pro- 
tection, and  propagation  of  species  or 
subspecies  of  fish  and  wildlife  that  are 
threatened  with  extinction  or  likely 
within  the  foreseeable  futiu'e  to  become 
threatened  with  extinction,  and  for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

,H.R.  37 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act,  with  the  following  table  of  contents, 
may  be  cited  as  the  "Endangered  and  Threat- 
ened Species  Conservation  Act  of  1973". 

TABLE  OF  CONTENTS 

Findings,  purposes,  and  policy. 

Deanitlons. 

Determination  of  endangered  species 
and  threatened  species. 

Land  acquisition. 

Cooperation  with  the  States. 

Interagency  cooperation. 

International  coc^eratlon. 

Prohibited  acts. 

.  Exceptions. 

.  Penalties  and  enforcement. 

.  Endangered  plants. 

.  Conforming  amendments. 

.  Repealer. 

.  Authorization  of  appropriations. 

.  ESective  date. 

FINDINGS,  PUKPOSES,  AND  POLICT 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that  one  of  the  unfortimate  consequences  of 
growth  and  development  in  the  United  States 
and  elsewhere  has  been  the  extermination  of 
some  species  or  subspecies  of  fish,  wildlife, 
and  plants;  that  serious  losses  In  species  of 
wUd  animals  with  educational,  historical, 
recreational,  and  scientific  value  have  oc- 
curred and  are  occurring;  that  the  United 
States  has  pledged  itself,  pursuant  to  migra- 
tory bird  treaties  with  Canada  and  Mexico, 
the  Migratory  and  Endangered  Bird  Treaty 
with  Japan,  the  Convention  on  Nature  Pro- 
tection and  Wildlife  Preservation  in  the  West- 
ern Hemisphere,  the  International  Conven- 
tion for  the  Northwest  Atlantic  Fisheries,  the 
International  Convention  for  the  High  Seas 
Fisheries  of  the  North  Pacific  Ocean,  the  Con- 
vention on  International  Trade  In  Endan- 
gered Species  of  Wild  Fauna  and  Flora,  and 
other  international  agreements,  to  conserve 
and  protect,  where  practicable,  the  various 
species  of  flsh,  wildlife,  and  plants  facing 
extinction;  that  a  key  to  more  effective  pro- 
tection and  management  of  native  flsh  and 
wildlife  that  are  endangered  or  threatened 
la  to  encourage  and  assist  the  States  In  devel- 
oping programs  for  such  flsh  and  wUdlife. 
and  that  the  conservation,  protection,  res- 
toration, or  propagation  of  such  species  will 
inure  to  the  beneflt  of  all  citizens. 

(b)  The  purposes  of  this  Act  are  to  provide 
a  means  whereby  the  ecosystems  upon  whicli 
endangered  species  and  threatened  species 
depend  may  be  conserved,  protected,  or  re- 
stored, to  provide  a  program  for  the  conserva- 
tion, protection,  restoration,  or  propagation 
of  such  endangered  species  and  threatened 
species,  and  to  take  such  steps  as  may  be  ap- 
propriate to  achieve  the  purposes  of  the 
treaties  and  conventions  set  forth  in  subsec- 
tion (a)  of  this  section. 

(c)  It  Is  further  declared  to  be  the  pollcv 
of  Congress  that  all  Federal  departments  and 
agencies  shall  seek  to  protect  endangered 
species  and  threatened  species  and  shall 
utilize  their  authorities  in  furtherance  of  the 
purposes  of  this  Act. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act — 
(1)    The    term    "Convention"   means   the 
Convention  on  International  Trade  in  En- 
dangered Species  of  Wild  Fauna  and  Flora 
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signed  on  March  3,  1973,  and  the  appendices 
thereto. 

(2)  The  term  "endangered  species"  means 
any  species  of  fish  or  wildlife  which  Is  In 
danger  of  extinction  throughout  all  <»  a 
significant  portion  of  its  range. 

(3)  The  term  "fish  or  wildlife"  means  any 
wild  member  of  the  animal  kingdom,  whether 
or  not  raised  In  captivity,  Including  without 
limitation,  any  mammal,  fish,  bird  (Including 
any  migratory,  nonmlgratory,  or  endangered 
bird  for  which  protection  Is  also  afforded  by 
treaty  or  other  International  agreement) ,  am- 
phibian, reptile,  moUusk,  or  crustacean,  and 
includes  any  part,  product,  egg.  or  offspring 
thereof,  or  the  dead  body  or  parts  thereof. 

(4)  The  term  "foreign  commerce"  Includes, 
among  other  things,  any  transaction — 

(A)  between  persons  within  one  foreign 
country; 

(B)  between  persons  In  two  or  more  foreign 
countries: 

(C)  between  a  person  within  the  United 
States  and  a  person  in  a  foreign  country; 
or 

(D)  between  persons  within  the  United 
States,  where  the  fish  and  wildlife  In  question 
are  moving  In  any  country  or  countries  out- 
side the  United  States. 

(5)  The  term  "Import"  means  to  land  on, 
bring  Into,  or  Introduce  into,  or  attempt  to 
land  on,  bring  Into,  or  introduce  into,  any 
place  subject  to  the  Jurisdiction  of  the  United 
States,  whether  or  not  such  landing,  bringing, 
or  Introduction  constitutes  an  Imjjortation 
within  the  meaning  of  the  customs  laws  of 
the  United  States. 

(6)  The  term  "person"  means  (A)  any  pri- 
vate person  or  entity,  and  (B)  any  officer,  em- 
ployee, agent,  department,  or  Instrumentality 
of  the  Federal  Government,  of  any  State  or 
political  subdivision  thereof,  or  of  any  foreign 
government. 

(7)  The  term  "plant"  means  any  member  of 
the  plant  kingdom,  including  seeds,  roots  and 
other  parts  thereof. 

(8)  The  term  "Secretary"  means,  except 
as  otherwise  herein  provided,  the  Secretary 
of  the  Interior  or  the  Secretary  of  Commerce 
as  progtram  responsibilities  are  vested  pur- 
suant to  the  provisions  of  Reorganization 
Plan  Numbered  4  of  1970:  except  that  with 
respect  to  the  enforcement  of  the  provisions 
of  this  Act  and  the  Convention  which  per- 
tain to  the  importation  or  exportation  of 
terrestrial  plants,  the  term  means  the  Secre- 
tary of  Agriculture. 

(9)  The  term  "species"  Includes  any  sub- 
species of  fish  or  wildlife  or  plants  and  any 
other  group  of  fish  or  wildlife  of  the  same 
species  or  smaller  taxa  in  common  spatial 
arrangement  that  Interbreed  when  mature. 

(10)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands,  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(11)  The  term  "take"  means  to  harass,  pur- 
sue, hunt,  shoot,  wound,  kill,  trap,  capture, 
or  collect,  or  to  attempt  to  harass,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture  or 
collect. 

(12)  The  term  "threatened  species"  means 
any  species  of  fish  or  wildlife  which  is  likely 
to  become  an  endangered  species  within  the 
foreseeable  future  throughout  all  or  a  sig- 
nificant portion  of  its  range. 

(13)  The  term  "United  States",  when  used 
in  a  geographical  context,  includes  all  States. 

DETERMINATION    OF    ENDANGERED    SPECIES    AND 
THREATENED    SPECIES 

Sec.  4.  (a)  The  Secretary  shall  by  regula- 
tion determine  whether  any  fish  or  wildlife 
Is  an  endangered  species  or  a  threatened 
species  because  of  any  of  the  following  fac- 
tors: 

(1)  the  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat  or 
range; 

(2)  overutllizatlon  for  commercial,  sport- 
ing, scientific,  or  educational  purposes; 


(3)  disease  of  predatlon; 

(4)  the  Inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  other  natural  or  manmade  factors 
affecting  its  continued  existence. 

(b)(1)  The  Secretary  shall  make  deter- 
minations required  by  subsection  (a)  of  this 
section  on  the  basis  of  the  best  scientific  and 
commercial  data  available  to  him  and  after 
consultation,  as  appropriate,  with  the  af- 
fected States,  interested  persons  and  orga- 
nizations, other  Interested  Federal  sigencles, 
and,  in  cooperation  with  the  Secretary  of 
State,  with  the  country  or  countries  in  which 
the  fish  or  wildlife  concerned  is  normally 
found  or  whose  citizens  harvest  such  fish  or 
wildlife  on  the  high  seas;  except  that  in  any 
case  in  which  such  determinations  Involve 
native  species  of  fish  or  wildlife,  the  Secre- 
tary shall  consult  with  and  consider  the 
recommendations  of  each  State  concerned 
before  adding  such  species  to,  or  removing 
such  species  from,  any  list  published  pur- 
suant to  subsection  (c)  of  this  section. 

(2)  In  determining  whether  or  not  any 
fish  or  wildlife  is  an  endangered  species  or  a 
threatened  species,  the  Secretary  shall  take 
into  consideration  those  efforts,  if  any,  being 
made  by  any  nation  or  any  political  subdivi- 
sion of  any  nation  to  protect  such  fish  or 
wildlife,  whether  by  predator  control,  pro- 
tection of  habitat  and  food  supply,  or  other 
fish  or  wildlife  conservation  or  management 
practices,  within  any  area  under  the  Juris- 
diction of  any  such  nation  or  political  sub- 
division. 

(3)  The  Secretary  shall  give  full  considera- 
tion regarding  whether  or  not  fish  or  wild- 
life which  have  been  designated  by  any  for- 
eign country,  or  pursuant  to  any  interna- 
tional agreement,  as  requiring  protection 
from  unrestricted  commerce  are  endangered 
species  or  threatened  species. 

(c)  (1)  The  Secretary  shall  publish  in  the 
Federal  Register,  and  from  time  to  time  he 
may  by  regulation  revise,  a  list  of  all  flsh  or 
wildlife  determined  by  him  to  be  endan- 
gered species  and  a  list  of  all  fish  or  wild- 
life determined  by  him  to  be  threatened 
species.  Each  list  shall  refer  to  the  species 
contained  therein  by  scientific  and  com- 
mon name  or  names  and  shall  specify  with 
respect  to  each  such  species  over  what  por- 
tion of  Its  range  it  is  endangered  or  threat- 
ened. 

(2)  The  Secretary  shall,  upon  the  petition 
of  an  interested  person  under  subsection 
553(e)  of  title  5,  United  States  Code,  also 
conduct  a  review  of  any  listed  or  unlisted 
species  of  fish  or  wildlife  proposed  to  be  re- 
moved from  or  added  to  either  of  the  lists 
published  pursuant  to  paragraph  (1)  of  this 
subsection,  but  only  when  he  finds  and  pub- 
lishes his  finding  that,  to  his  satisfaction, 
such  person  has  presented  substantial  evi- 
dence to  warrant  such  a  review. 

(3)  Any  list  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act  of  species 
of  fish  or  wildlife  determined  by  the  Secre- 
tary of  the  Interior,  pursuant  to  the  En- 
dangered Species  Conservation  Act  of  1969, 
to  be  threatened  with  extinction  shall  be 
republished  to  conform  to  the  classification 
for  endangered  species  or  threatened  ^ecies, 
as  the  case  may  be,  provided  for  in  this  Act, 
but  until  such  republication,  any  such 
species  so  listed  shall  be  deemed  an  endan- 
gered species  within  the  meaning  of  this 
Act.  The  republication  of  any  species  piir- 
suant  to  this  paragraph  shall  not  require 
public  hearing  or  comment  under  section 
553  of  title  5,  United  States  Code. 

(d)  Whenever  the  Secretary  lists  a  species 
of  flsh  or  wildlife  as  an  endangered  ^ecies 
or  a  threatened  species  pursuant  to  subsec- 
tion (a)  of  this  section,  he  shall  issue  such 
regulations  as  he  deems  necessary  and  ad- 
visable to  provide  for  the  conservation,  pro- 
tection, restoration,  or  propagation  of  such 
species.   The   Secretary   may   by   regulation 


prohibit  with  respect  to  any  threatened 
species  any  act  prohibited  under  section  9 
(a)  of  this  Act  with  respect  to  endangered 
species;  except  that  with  respect  to  native 
species  of  fish  or  wildlife,  such  regulations 
shall  apply  in  any  State  which  has  entered 
Into  a  cooperative  agreement  pursuant  to 
section  e(c)  of  this  Act  only  to  the  extent 
that  such  regulations  have  also  been  adopt- 
ed by  such  State. 

(e)  For  the  purpose  of  facilitating  the  en- 
forcement of  this  Act,  the  Secretary  may 
from  time  to  time,  by  regulation,  treat,  to 
the  extent  he  deems  it  advisable,  any  species 
of  flsh  or  wildlife  or  of  any  plant  which  is  not 
listed  pursuant  to  section  4  of  this  Act  as  an 
endangered  species  or  threatened  species,  if 
such  species  so  closely  resembles  in  appear- 
ance, at  the  point  in  question,  a  species  of 
fish  or  wildlife  or  plant  which  has  been  so 
listed  that  substantial  difficulty  is  posed  to 
enforcement  personnel  In  attempting  to  dif- 
ferentiate between  listed  and  unlisted  species 
or  subspecies  of  flsh  or  wildlife  or  plants,  and 
this  difficulty  poses  an  additional  threat  to 
an  endangered  species  or  threatened  species. 

(f)  Section  553  of  title  5,  United  States 
Code,  shall  apply  with  respect  to  any  regula- 
tion issued  pursuant  to  this  Act. 

LAND  ACQxnsrnoN 
Sec.  5.  (a)  The  Secretary  shall  establish 
and  Implement  a  program  to  conserve,  pro- 
tect, restore,  or  propagate  (A)  flsh  or  wildlife 
which  are  listed  as  endangered  species  or 
threatened  species  pursuant  to  section  4  of 
this  Act  or  (B)  plants  which  are  included  in 
Appendices  to  the  Convention.  To  carry  out 
such  program,  the  Secretary — 

(1)  shall  utilize  the  land  acquisition  and 
other  authority  under  the  Migratory  Bird 
Conservation  Act,  the  Flsh  and  Wildlife  Act 
of  1956,  as  amended,  and  the  Fish  and  Wild- 
life Coordination  Act,  as  appropriate;  and 

(2)  is  authorized  to  acquire  by  purchase, 
donation,  or  otherwies,  lands,  waters,  or  in- 
terest therein,  and  such  authority  shall  be 
in  addition  to  any  other  land  acquisition  au- 
thority vested  In  him. 

(b)  Funds  made  available  pursuant  to  the 
Land  and  Water  Conservation  Fund  Act  of 
1965,  as  amended,  may  be  used  for  the  pur- 
pose of  acquiring  lands,  waters,  or  interests 
therein  under  subsection  (a)  of  this  section. 

COOPERATION    WITH   THE    STATES 

Sec.  6.  (a)  In  carrying  out  the  program  au- 
thorized by  this  Act,  the  Secretary  shall  co- 
oi>erate  to  the  maximum  extent  practicable 
with  the  States.  Such  cooperation  shall  in- 
clude consultation  with  the  States  con- 
cerned before  acquiring  any  land  or  water, 
or  interest  therein,  for  the  purpose  of  con- 
serving, protecting,  restoring,  or  propagating 
any  endang;ered  or  threatened  species. 

(b)  The  Secretary  may  enter  into  agree- 
ments with  any  State  for  the  administration 
and  management  of  any  area  established  for 
the  conservation,  protection,  restoration,  or 
propagation  of  endangered  or  threatened 
species.  Any  revenues  derived  from  the  ad- 
ministration of  such  areas  under  these  agree- 
ments shall  be  subject  to  the  provisions  of 
section  401  of  the  Act  of  June  15,  1935  (49 
Stat.  383;  16  U.S.C.  715s) . 

(c)  In  furtherance  of  the  purposes  of  this 
Act,  the  Secretary  is  authorized  to  enter  Into 
cooperative  agreements  to  provide  flnanclal 
assistance  to  States,  through  their  respective 
flsh  and  wildlife  agencies,  which  maintain  or 
establish  adequate  and  active  programs  to 
manage  and  protect  endangered  and  threat- 
ened species.  In  order  for  any  State  to  qual- 
ify for  assistance  under  this  subsection,  the 
Secretary  must  flnd  annually  that  under  the 
State  program — 

(1)  authority  resides  in  the  State  fish  and 
wildlife  agency  to  manage  and  protect  native 
species  of  flsh  or  wildlife  determined  by  the 
State  agency  or  the  Secretary  to  be  endan- 
gered or  threatened; 

(2)  the  State  flsh  and  wildlife  agency  has 
established     acceptable     management    pro- 
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grams,  consistent  with  the  purposes  and 
policies  of  this  Act,  for  all  species  of  flsh  or 
wildlife  indigenous  to  the  State  which  are 
deemed  by  the  Secretary  to  be  endangered  or 
threatened; 

(3)  the  State  fish  and  wildlife  agency  Is 
authorized  to  conduct  investigations  to  de- 
termine the  status  and  requirements  for 
survival  of  indigenous  species  or  subspecies 
of  flsh  and  wildlife; 

(4)  the  State  fish  and  wildlife  agency  is 
authorized  to  establish  programs,  including 
the  acquisition  of  land  or  aquatic  habitat 
or  interests  therein,  for  protection  and  man- 
agement of  endangered  or  threatened  species; 
and 

(5)  provision  is  made  in  such  programs  for 
public  participation  in  designating  Indige- 
nous iq>ecles  or  subspecies  of  flsh  or  wildlife 
as  endangered  or  threatened. 

(d)(1)  Funds  appropriated  aimually  for 
purposes  of  assistance  under  subsection  (c) 
shall  be  avaUable  to  the  Secretary  for  allo- 
cation to  the  States  under  cooperative  agree- 
ments to  assist  in  development  by  States  of 
programs  for  management  and  protection  of 
endangered  and  threatened  species  of  flsh  or 
wildlife  Including  research,  censuslng,  law, 
enforcement,  and  habitat  acquisition  or  im- 
provement. The  Secretary  shall  make  an  al- 
location of  appropriated  funds  to  the  SUtes 
based  on  consideration  of — 

(A)  the  international  obligations  of  the 
United  States  to  protect  a  species; 

(B)  the  national  significance  of  a  species 
found  to  be  endangered  or  threatened  within 
a  State;  and 

(C)  the  potential  for  preventing  extinc- 
tion of  a  species  and  restoring  such  species 
to  nonendangered  or  nonthreatened  status. 
So  much  of  any  appropriated  funds  allocated 
for  obUgatlon  to  any  State  for  any  fiscal  year 
as  remains  unobligated  at  the  close  thereof 
Is  authorized  to  be  made  available  to  that 
State  untu  the  close  of  the  succeeding  fiscal 
year.  Any  amount  allocated  to  any  state 
which  Is  unobligated  at  the  end  of  the  period 
during  which  it  is  available  for  expenditure 
is  authorized  to  be  made  available  for  ex- 
penditure by  the  Secretary  in  conducting 
programs  under  this  Act. 

(2)  Such  cooperative  agreements  shall  pro- 
vide for  (A)  the  actions  to  be  taken  by  the 
Secretary  and  the  States;  (B)  the  beneflts 
that  are  expected  to  be  derived  In  connec- 
tion with  preservation  and  restoration  of  en- 
dangered or  threatened  species;  (C)  the  esti- 
mated cost  of  these  actions;  and  (D)  the 
share  of  such  costs  to  be  borne  by  the  Fed- 
eral Government  and  by  the  States;  except 
that^ 

(I)  the  Federal  share  of  such  program  costs 
BhaU  not  exceed  66%  per  centum  of  the  esU- 
mated  program  costs  stated  in  the  agree- 
ment; and 

(U)  the  Federal  share  may  be  increased  to 
75  per  centvmi  whenever  two  or  more  States 
having  a  conunon  Interest  in  a  program  that 
the  Secretary  deems  to  meet  the  criteria  of 
paragraph  (1),  enter  Jointly  into  an- agree- 
ment with  the  Secretary. 
The  Secretary  may,  in  his  discretion,  and 
under  such  rules  and  regulations  as  he  may 
prescribe,  advance  funds  to  the  State  for  fl- 
nanclng  the  United  States  pro  rata  share 
agreed  upon  in  the  cooperative  agreement. 

(e)  Any  action  taken  by  the  Secretary  un- 
der this  section  shaU  be  subject  to  his  pe- 
riodic review  at  no  greater  than  annual  In- 
tervals. 

(f)  Any  State  law  or  regulation  which 
applies  with  respect  to  the  Importation  or 
exportation  of,  or  Interstate  or  foreign  com- 
merce in,  endangered  or  threatened  species 
w  void  to  the  extent  that  it  may  effectively 
(1)  permit  what  Is  prohibited  by  this  Act  or 
by  any  regulation  which  Implements  this  Act 
or  (2)  prohibit  what  Is  authorized  pursuant 
to  an  exemption  or  permit  provided  for  In 
this  Act  or  In  any  regulation  which  Imple- 
ments this  Act.  ThU  Act  shall  not  otherwise 
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be  construed  to  void  any  State  law  or  regu- 
lation which  is  intended  to  conserve  and 
manage  migratory,  resident,  or  introduced 
flsh  or  wildlife,  or  to  permit  or  prohibit  sale 
of  such  fl«h  or  wildlife.  Any  State  law  or 
regulation  respecting  the  taking  of  an  en- 
dangered or  threatened  species  may  be  more 
restrictive  than  the  exemptions  or  permits 
provided  for  In  this  Act  or  In  any  regulation 
which  Implements  this  Act,  but  not  less  re- 
strictive than  the  prohibitions  so  defined. 

(g)  The  Secretary  is  authorized  to  promul- 
gate such  regulations  as  may  be  appropriate 
to  carry  out  the  provisions  of  this  section 
relating  to  financial  assistance  to  States. 

(h)  There  are  hereby  authorized  to  be 
appropriated  for  the  fiscal  years  1974,  1975, 
and  1976  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 

INTERAGENCT    COOPERATION 

Sec.  7.  (a)  The  Secretary  shall  review  other 
programs  administered  by  him  and  utilize 
such  programs  In  furtherance  of  the  pur- 
pose of  this  Act.  All  other  Federal  depart- 
ments and  agencies  shall,  in  consultation 
with  and  with  the  assistance  of  the  Secre- 
tary, utilize  their  authorities  in  furtherance 
of  the  purposes  of  this  Act  by  carrying  out 
programs  for  the  protection  of  endangered 
species  and  threatened  species  listed  pxir- 
suant  to  section  4  of  this  Act  and  by  taking 
such  action  necessary  to  insure  that  actions 
authorized,  funded,  or  carried  out  by  them 
do  not  Jeopardize  the  continued  existence  of 
such  endangered  species  and  threatened  spe- 
cies or  result  In  the  destruction  or  modifica- 
tion of  habitat  of  such  species  which  Is  de- 
termined by  the  Secretary,  after  consultation 
as  appropriate  with  the  affected  States,  to  be 
critical. 

(b)  The  Secretary  of  Agriculture  Is  author- 
ized, notwithstanding  the  provisions  of  any 
other  law,  to  bear  the  full  cost,  or  any  lesser 
amount  that  he,  in  consultation  with  the 
Secretary,  may  determine  desirable  to  ac- 
complish the  objectives  of  the  Act,  of  the 
cost  of  Installing  any  practice,  measure,  work 
of  improvement,  facility,  or  other  develop- 
mental, protective,  or  management  systems 
on  private  land,  the  primary  purpose  of 
which  Is  to  enable  landowners  to  comply  with 
the  regulations,  or  other  recommendations,  of 
the  Secretary  pertaining  to  the  conservation, 
protection,  restoration,  or  propagation  of 
such  species.  The  Secretary  of  Agriculture,  in 
carrying  out  the  purposes  of  this  subsection, 
shall  utilize  his  authorities  to  conduct  re- 
search and  Investigations  into  vegetative  and 
structural  methods  and  other  methods  and 
practices,  measures,  works  of  Improvement, 
and  facilities  most  appropriate  or  effective  in 
the  protection,  control,  management,  or  en- 
hancement of  such  species.  If  determined 
desirable,  the  Secretary  and  the  Secretary  of 
Agriculture  may  Jointly  carry  out  such  re- 
search and  investigations.  The  Secretary  may 
transfer  to  the  Secretary  of  Agriculture  such 
funds  as  may  be  necessary  to  carry  out  the 
purposes  of  this  subsection. 

INTERNATIONAL    COOPERATION 

Sec.  8.  (a)  As  a  demonstration  of  the  com- 
mitment of  the  United  States  to  the  world- 
wide protection  of  endangered  species  and 
threatened  species,  the  President  may,  sub- 
ject to  the  provisions  of  section  1415  of  the 
Supplemental  Appropriation  Act,  1953  (31 
U.S.C.  724),  \ise  foreign  currencies  accruing 
to  the  United  States  Government  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  or  any  other  law  to  pro- 
vide to  any  foreign  country  (with  its  con- 
sent) assUtance  in  the  development  and 
management  of  programs  In  that  country 
which  the  Secretary  determines  to  be  neces- 
sary or  useful  for  the  conservation,  protec- 
tion, restoration,  or  propagation  of  any  en- 
dangered species  or  threatened  species  lUted 
by  the  Secretary  pursuant  to  section  4  of 
this  Act.  The  President  shall  provide  assist- 


ance (which  includes,  but  is  not  limited  to, 
the  acquisition,  by  lease  or  otherwise,  of 
lands,  waters,  or  Interests  therein)  to  foreign 
countries  under  this  section  under  such 
terms  and  conditions  as  he  deems  appropri- 
ate. Whenever  foreign  currencies  are  avail- 
able for  the  provision  of  assistance  under  this 
section,  such  currencies  shall  be  used  in 
preference  to  funds  appropriated  under  the 
authority  of  section  15  of  this  Act. 

(b)  In  order  to  carry  out  further  the  pro- 
visions of  this  Act,  the  Secretary,  through 
the  Secretary  of  State,  shall  encourage — 

(1)  foreign  countries  to  provide  for  the 
protection,  conservation,  restoration,  or 
propagation  of  flsh  or  wildlife  Including  en- 
dangered species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act; 

(2)  the  entering  into  of  bilateral  or  multi- 
lateral agreements  with  foreign  countries 
to  provide  for  such  protection,  conservation, 
restoration,  or  propagation;  and 

(3)  foreign  persons  who  directly  or  indi- 
rectly take  fish  or  wUdllfe  and  plants  in 
foreign  countries  or  on  the  high  seas  for 
Importation  Into  the  United  States  for  com- 
mercial or  other  purposes  to  develop  and 
carry  out,  with  such  assistance  as  he  may 
provide,  conservation  practices  designed  to 
enhance  such  flsh  or  wUdllfe  and  plants  and 
their  habitat. 

(c)  After  consultation  with  the  Secretary 
of  State,  the  Secretary  may — 

( 1 )  assign  or  otherwise  make  available  any 
officer  or  employee  of  his  department  for  the 
purpose  of  cooperating  with  foreign  coun- 
tries and  international  organizations  in  de- 
veloping personnel  resources  and  programs 
which  promote  the  protection,  conservation, 
restoration,  or  propagation  of  flsh  or  wUdllfe 
and  plants;  and 

(2)  conduct  or  provide  financial  assistance 
for  the  educational  training  of  foreign  per- 
sonnel, in  this  country  or  abroad,  in  fish, 
wildlife  and  plant  management,  research 
and  law  enforcement  and  to  render  profes- 
sional assistance  abroad  in  such  matters. 

(d)  After  consultation  with  the  Secretary 
of  State  and  the  Secretary  of  the  Treasury, 
as  appropriate,  the  Secretary  may  conduct 
or  cause  to  be  conducted  such  law  enforce- 
ment Investigations  and  research  abroad  as 
he  deems  necessary  to  carry  out  the  purposes 
of  this  Act. 

(e)  The  President  is  authorized  and  di- 
rected to  designate  appropriate  agencies  to 
act  as  the  Management  Authority  or  Au- 
thorities and  the  Scientific  Authority  or  Au- 
thorities pursuant  to  the  Convention.  The 
agencies  so  designated  shall  thereafter  be 
authorized  to  do  all  things  assigned  to  them 
under  the  Convention,  including  the  Issu- 
ance of  permits  and  certificates.  The  agency 
deslgnated  by  the  President  to  communicate 
with  other  parties  to  the  Convention  and 
with  the  Secretariat  shall  also  be  empow- 
ered, where  appropriate,  in  consultation  with 
the  State  Department,  to  act  on  behalf  of 
and  represent  the  United  States  In  all 
regards  as  required  by  the  Convention.  The 
President  shall  also  designate  those  agencies 
which  shall  act  on  behalf  of  and  represent 
the  United  States  in  all  regards  as  required 
by  the  Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western  Hem- 
isphere. 

PROHIBITED   ACTS 

Sec.  9.  (a)  Except  as  provided  In  section 
10  of  this  Act,  it  is  unlawful  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  tO'^ 

( 1 )  Import  Into,  or  export  from,  the  United 
States  any  endangered  species  listed  pursuant 
to  section  4  of  this  Act; 

(2)  take  any  such  species  within  the  United 
States  or  the  territorial  sea  of  the  United 
States,  upon  the  high  seas,  or  In  any  foreign 
country,  except  that  this  paragraph  shall 
apply  within  any  State  which  has  entered 
into  a  cooperative  agreement  pursuant  to 
section  6(c)   of  this  Act  only  to  the  extent 
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that  the  taking  of  any  such  species  is  con- 
trary to  the  law  of  such  State: 

(3)  possess,  sell,  deliver,  carry,  transport, 
or  ship,  by  any  means  whatsoever,  any  such 
species  taken  in  violation  of  paragraph  (2); 

(4)  deliver,  receive,  carry,  transport,  or  ship 
In  interstate  or  foreign  commerce,  by  any 
means  whatsoever  and  for  commercial  pur- 
poses, any  such  si>ecies; 

(5)  sell  or  offer  for  sale  in  interstate  or 
foreign  conunerce  any  such  species;  or 

(6)  violate  any  regiilatlon  promulgated  by 
the  Secretary  pursuant  to  section  4(d)  of 
this  Act. 

(b)  (1)  It  is  unlawful  for  any  person  sub- 
ject to  the  Jurisdiction  of  the  United  States 
to  engage  in  any  trade  In  any  specimens 
contrary  to  the  provisions  of  the  Convention, 
or  to  possess  any  specimens  traded  contrary 
to  the  provisions  of  the  Convention,  including 
the  definitions  of  terms  in  article  I  thereof. 

(2)  Any  importation  into  the  United  States 
of  fish  or  wildlife  shall,  if — 

(A)  such  fish  or  wildlife  is  not  an  endan- 
gered q)ecies  listed  pursuant  to  section  4  of 
this  Act  but  is  listed  in  Appendix  n  to  the 
Convention, 

(B)  the  taking  and  exportation  of  such  fish 
or  wildlife  is  not  contrary  to  the  provisions 
of  the  Convention  and  all  other  applicable 
requirements  of  the  Convention  have  been 
satisfied,  and 

(C)  the  applicable  requirements  of  subsec- 
tions (d)  and  (e)  of  this  section  have  been 
satisfied, 

be  presumed  to  be  an  importation  not  In  vio- 
lation of  any  provision  of  this  Act  or  any  reg- 
ulation Issued  pursuant  to  this  Act. 

(c)(1)  It  \&  unlawful  for  any  person  to 
engage  in  business  as  an  Importer  or  exporter 
of  fish  or  wildlife  (oth«r  than  shellfish  and 
fishery  products  which  (A)  are  not  listed 
pursuant  to  section  4  of  this  Act  as  endan- 
gered or  threatened  species,  and  (B)  are  im- 
ported for  commercial  purposes  or  taken  in 
waters  under  the  Jurisdiction  of  the  United 
States  or  on  the  high  seas  for  recreational 
pvirposes)  or  plants  without  first  having  ob- 
tained a  permit  from  the  Secretary. 

(2)  Any  person  required  to  obtain  a  permit 
under  paragraph  (i)  of  this  subsection 
shall — 

(A)  keep  such  records  as  will  fully  and  cor- 
rectly disclose  each  Importation  or  exporta- 
tion of  fish,  wildlife,  or  plants  made  by  him 
and  the  subsequent  disposition  made  by  him 
with  respect  to  such  fish,  wildlife,  or  plants; 

(B)  at  all  reasonable  times  upon  notice 
by  a  duly  authorized  representative  of  the 
Secretary,  a&ord  such  representative  access 
to  bis  places  of  business,  an  opportunity  to 
examine  his  Inventory  of  Imported  fish,  wild- 
life, or  plants  and  the  records  required  to  be 
kept  under  subparagraph  (A)  of  this  para- 
graph, and  to  copy  such  records;  and 

(C)  file  such  reports  as  the  Secretary  may 
require. 

(3)  The  Secretary  shall  prescribe  such  reg- 
ulations as  are  necessary  and  appropriate  to 
carry  out  the  purposes  of  this  subsection. 

(d)  It  is  unlawful  for  any  person  import- 
ing or  exporting  fish  or  wildlife  (other  than 
shellfish  and  fishery  products  which  (A)  are 
not  listed  pursuant  to  section  4  of  this  Act 
as  endangered  or  threatened  species,  and  (B) 
are  imported  for  commercial  purposes  or  tak- 
en In  waters  under  the  Jurisdiction  of  the 
United  States  or  on  the  high  seas  for  recre- 
ational purposes)  or  plants  to  fall  to  file  any 
declaration  or  report  as  the  Secretary  deems 
necessary  to  facilitate  enforcement  of  this 
Act  or  to  meet  the  obligations  of  the  Con- 
vention. 

(e)  (1)  It  is  unlawful  for  any  person  sub- 
ject to  the  Jurisdiction  of  the  United  States 
to  lmp<»t  into  or  export  from  the  United 
States  any  fish  or  wildlife  (other  than  shell- 
fish and  fishery  products  which  (A)  are  not 
listed  pursuant  to  section  4  of  this  Act  as 
endangered  species  or  threatened  specle^i,  and 
(B)    are  Imported  for  commercial  purpoaea 


or  taken  In  waters  under  the  Jurisdiction  of 
the  United  States  or  on  the  high  seas  for 
recreational  purposes)  or  plants,  except  at  a 
port  or  ports  designated  by  the  Secretary. 
For  the  purpose  of  facilitating  enforcement 
of  this  Act  and  reducing  the  costs  thereof, 
the  Secretary,  with  approval  of  the  Secretary 
of  the  Treasury  and  after  notice  and  oppor- 
tunity for  public  hearing,  may,  by  regtilation, 
designate  ports  and  change  such  designa- 
tions. The  Secretary,  under  such  terms  and 
conditions  as  he  may  prescribe,  may  permit 
the  importation  or  exportation  at  nondeslg- 
nated  ports  in  the  interest  of  the  health  or 
safety  of  the  fish  or  wildlife  or  plants,  or  for 
other  reasons  if,  in  his  discretion,  he  deems 
it  appropriate  and  consistent  with  the  pxir- 
poee  of  this  subsection. 

(2)  Any  port  designated  by  the  Secretary 
of  the  Interior  under  the  authority  of  section 
4(d)  of  the  Act  of  December  5.  1969  (16  U.S.C. 
666cc-4(d)),  shall,  if  such  designation  Is  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  this  Act,  be  deemed  to  be  a  port 
designated  by  the  Secretary  under  paragraph 
( 1 )  of  this  subsection  until  such  time  as  the 
Secretary  otherwise  provides. 

(f)  It  is  unlawful  for  any  person  subject 
to  the  Jurisdiction  of  the  United  States  to 
attempt  or  conspire  to  commit,  or  cause  to 
be  committed,  any  offense  defined  in  this 
section. 

EXCEPTIONS 

Sec.  10.  (a)  The  Secretary  may  permit, 
under  such  terms  and  conditions  as  he  may 
prescribe,  any  act  otherwise  prohibited  by 
section  9  of  this  Act  for  scientific  purposes 
or  to  enhance  the  propagation  or  survival 
of  the  affected  species. 

(b)  (1)  If  any  person  enters  into  a  contract 
with  respect  to  a  species  or  subspecies  of  fish 
or  wildlife  or  plant  before  the  date  of  the 
publication  In  the  Federal  Register  of  notice 
of  a  proposed  listing  of  that  species  as  an 
endangered  species  and  the  subsequent  listing 
of  that  species  as  an  endangered  sftecies 
pursuant  to  section  4  of  this  Act  will  cause 
undue  economic  hardship  to  such  person 
under  the  contract,  the  Secretary,  in  order 
to  minimize  such  hardship,  may  exempt 
such  person  from  the  application  of  section 
9(a)  of  this  Act  to  the  extent  the  Secretary 
deems  appropriate  if  such  person  applies  to 
him  for  such  exemption  and  Includes  with 
such  application  such  information  as  the 
Secretary  may  require  to  prove  such  hard- 
ship; except  that  (A)  no  such  exemption 
shall  be  for  a  duration  of  more  than  one  year 
from  the  date  of  publication  in  the  Federal 
Register  of  notice  of  a  proposed  listing  of  the 
species  or  subspecies  concerned,  or  shall 
apply  to  a  quantity  of  fish  or  wildlife  or 
plants  in  excess  of  that  specified  by  the  Sec- 
retary; (B)  the  one-year  period  for  those 
species  or  subspecies  of  fish  or  wildlife  listed 
by  the  Secretary  as  endangered  prior  to  the 
effective  date  of  this  Act  shall  expire  in 
accordance  with  the  terms  of  section  3  of  the 
Act  of  December  5.  1969  (83  Stat.  275);  and 
(C)  no  such  exemption  may  be  granted  for 
the  Importation  or  exportation  of  a  specimen 
listed  m  Appendix  I  of  the  Convention  which 
is  to  be  used  for  primarily  commercial 
purposes. 

(2)  The  Secretary  shall  publish  notice  In 
the  Federal  Register  of  each  application  for 
an  exemption  which  is  made  under  this 
subsection.  Each  notice  shall  invite  the  sub- 
mission from  Interested  parties,  within  thirty 
days  after  the  date  of  the  notice,  written 
data,  views,  or  arguments  with  respect  to  the 
application.  Information  received  by  the  Sec- 
retary as  a  part  of  any  application  shall  be 
available  to  the  public  as  a  matter  of  public 
record   at   every   stage  of   the  proceeding. 

(c)  The  Secretary  may  grant  exemptions 
under  subsections  (a)  and  (b)  of  this  sec- 
tion only  if  he  finds  and  publishes  his 
finding  that  (1)  such  exceptions  were  ap- 
plied for  In  good  faith.  (2)  if  granted  and 
exercised  will  not  operate  to  the  disadvan- 


tage of  such  endangered  species,  and  (3)  will 
be  consistent  with  the  purposes  and  policy 
set  forth  In  section  2  of  this  Act. 

(d)  Any  taking  by  an  Indian,  Aleut,  or 
Eskimo  of  any  marine  mammal  (as  defined 
in  section  2(5)  of  the  Marine  Mammal  Pro- 
tection Act  of  1972)  which  la  listed  pursuant 
to  section  4(a)  of  this  Act  as  an  endangered 
species  or  threatened  species  shall  not  be 
deemed  to  be  in  violation  of  this  Act  or  any 
regulation  Issued  pursuant  thereto  if  such 
taking  Is  lawful  under  section  101(1)  of  the 
Marine  Mammal  Protection  Act  of  1972. 

PENALTIES  Ain>  EITFORCEMENT 

Sec.  11.  (a)(1)  Any  person  who  violates 
any  provision  of  this  Act,  of  any  permit  or 
certificate  Issued  hereunder,  or  of  any  reg- 
ulation Issued  in  order  to  Implement  sub- 
section (a)  (1).  (2),  (3),  (4),  or  (6).  (b). 
(c)  (other  than  a  regulation  relating  to  rec- 
ordkeeping or  filing  of  reports),  (e),  or  (f) 
of  section  9  of  this  Act  may  be  assessed  a 
civil  penalty  by  the  Secretary  of  not  more 
than  $10,000  for  each  such  violation.  Any 
person  who  knowingly  violates  any  provision 
of  any  other  regulation  Issued  under  this  Act 
may  be  assessed  a  civil  penalty  by  the  Sec- 
retary of  not  more  than  $6,000  for  each  such 
violation.  No  penalty  may  be  assessed  under 
this  subsection  unless  such  person  is  given 
notice  and  opportunity  for  a  hearing  with 
respect  to  such  violation.  Each  violation  shall 
be  a  separate  offense.  Any  such  civil  penalty 
may  be  remitted  or  mitigated  by  the  Secre- 
tary. Upon  any  failure  to  pay  a  penalty  as- 
sessed under  this  subsection,  the  Secretary 
may  request  the  Attorney  General  to  Institute 
a  civil  action  in  a  district  court  of  the  United 
States  for  any  district  In  which  such  person 
is  found,  resides,  or  transacts  business  to 
collect  the  penalty  and  such  court  shall  have 
Jurisdiction  to  hear  and  decide  any  such  ac- 
tion. The  court  shall  hear  such  action  on  the 
record  made  before  the  Secretary  and  shall 
sustain  his  action  if  it  Is  supported  by  sub- 
stantial evidence  on  the  record  considered 
as  a  whole. 

(2)  Hearings  held  during  proceedings  for 
the  assessment  of  civil  penalties  authorized 
by  paragraph  (1)  of  this  subsection  shall  be 
conducted  in  accordance  with  section  554 
of  title  6,  United  States  Code.  The  Secretary 
may  Issue  subpenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  relevant  papers,  books,  and  documents, 
and  administer  oaths.  Witnesses  summoned 
shall  be  paid  the  same  fees  and  mileage  that 
are  paid  to  witnesses  in  the  courts  of  the 
United  States.  In  case  of  contumacy  or  re- 
fusal to  obey  a  subpena  served  upon  any 
person  pursuant  to  this  paragraph,  the  dis- 
trict court  of  the  United  States  for  any  dis- 
trict in  which  such  person  Is  found  or  re- 
sides or  transacts  business,  upon  application 
by  the  United  States  and  after  notice  to  such 
person,  shall  have  Jurisdiction  to  issue  an 
order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secrtary  or  to  ap- 
pear and  produce  documents  before  the  Sec- 
retary, or  both,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(b)(1)  Any  person  who  knowingly  com- 
mits an  act  which  violates  any  provision  of 
this  Act.  of  any  permit  or  certificate  Issued 
hereunder,  or  of  any  regulation  Issued  In 
order  to  implement  subsection  (a)  (1).  (2). 
(3).  (4).  or  (5).  (b),  (c)  (other  than  a  regu- 
lation relating  to  recordkeeping  or  filing  of 
reports,  (e),  or  (f)  of  section  9  of  this  Act 
shall,  upon  conviction,  be  fined  not  more 
than  $20,000  or  imprisoned  for  not  more  than 
one  year,  or  both.  Any  person  who  know- 
ingly commits  an  act  which  violates  any 
provision  of  any  other  regulation  Issued  un- 
der this  Act  shall,  upon  conviction,  be  fined 
not  more  than  $10,000  or  imprisoned  for 
not  more  than  six  months,  or  both.  Upon  the 
recommendation  of  the  Secretary,  the  Sec- 
retary of  the  Treasury  is  authorized  to  pay 
an  amount  equal  to  one-half  of  the  fine 
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incurred  but  not  to  exceed  $2,530  to  any 
person  who  furnishes  information  which 
leads  to  a  conviction  for  a  criminal  violation 
of  any  provision  of  this  Act  or  any  regulation 
or  permit  Issued  thereunder.  Any  officer  or 
employee  of  the  United  States  or  of  any 
State  or  local  government  who  furnishes  in- 
formation or  renders  service  in  the  perform- 
ance of  his  official  duties  shall  not  be  eligible 
for  payment  under  this  section. 

(2)  The  head  of  any  Federal  agency  which 
has  Issued  a  lease,  license,  permit,  or  other 
agreement  authorizing  the  use  of  Federal 
lands,  including  grazing  of  domestic  live- 
stock, to  any  person  who  is  convicted  of  a 
criminal  violation  of  this  Act  or  jfiny  regula- 
tion, permit,  or  certificate  Issued  hereunder 
may  immediately  modify,  suspend,  or  revoke 
each  lease,  license,  permit,  or  other  agree- 
ment. The  Secretary  shall  also  suspend  for 
a  period  of  up  to  one  year,  or  cancel,  any 
Federal  hunting  or  fishing  permits  or  stamps 
Issued  to  any  person  who  is  convicted  of  a 
criminal  violation  of  any  provision  of  this 
Act,  or  any  regulation,  permit  or  certificate 
Issued  hereunder.  The  United  States  shall 
not  be  liable  for  the  payments  of  any  com- 
pensation, reimbursement,  or  damages  in 
connection  with  the  modification,  suspen- 
sion or  revocation  of  any  leases,  licenses,  per- 
mits, stamps,  or  other  agreements  pursuant 
to  this  section. 

(c)  The  several  district  courts  of  the 
United  States  including  the  courts  enumer- 
ated in  section  460  of  title  28,  United  States 
Code,  shall  have  Jurisdiction  over  any  ac- 
tions arising  under  this  Act.  For  the  pur- 
pose of  this  Act.  American  Samoa  shall  be 
included  within  the  Judicial  district  of  the 
District  Court  of  the  United  States  for  the 
Dlsrlct  of  Hawaii. 

(d)  (1)  The  provisions  of  this  Act  and  any 
regulations  or  permits  Issued  pursuant  there- 
to shall  be  enforced  by  the  Secretary,  the 
Secretary  or  the  Treasury,  or  the  Secretarj- 
of  the  Department  in  which  the  Coast 
Guard  is  operating,  or  all  such  Secretaries. 
Each  such  Secretary  may  utilize  by  agree- 
ment, with  or  without  reimbursement,  the 
personnel,  services,  and  facilities  of  any 
other  Federal  agency  or  any  State  agency  for 
purposes  of  enforcing  this  Act. 

(2)  The  Judges  of  the  district  courts  of  the 
United  States  and  the  United  States  magis- 
trates may.  within  their  respective  Jurisdic- 
tions, upon  proper  oath  or  affirmation  show- 
ing probable  cause,  issue  such  warrants  or 
other  process  as  may  be  required  for  en- 
forcement of  this  Act  and  any  regulation 
issued  thereunder. 

(3)  Any  person  authorized  by  the  Secre- 
tary, the  Secretary  of  the  Treasury,  or  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating,  to  enforce  this 
Act  may  detain  for  inspection  and  Inspect 
any  package,  crate,  or  other  container,  in- 
cluding its  contents,  and  all  accompanying 
documents,  upon  Importation  or  exportation. 
Such  person  may  execute  and  serve  any 
arrest  warrant,  search  warrant,  or  other  war- 
rant or  civil  or  criminal  process  Issued  by 
any  officer  or  court  of  competent  Jurisdiction 
for  enforcement  of  this  Act.  Such  person 
so  authorized  may  search  and  seize,  with  or 
without  a  warrant,  as  authorized  by  law. 
Any  fish,  wildlife,  property,  or  item  so  seized 
shall  be  held  by  any  person  authorized  by 
the  Secretary,  the  Secretary  of  the  Treasury, 
or  the  Secretary  of  the  Department  in  which 
the  Coast  Guard  Is  operating  pending  dis- 
position of  civil  or  criminal  proceedings,  or 
the  institution  of  an  action  In  rem  for  for- 
feiture of  such  fish,  wildlife,  property,  or 
item  pursuant  to  paragraph  (4)  of  this  sub- 
section; except  that  the  Secretary  may.  In 
lieu  of  holding  such  fish,  wildlife,  property, 
or  item,  permit  the  owner  or  consignee  to 
post  a  bond  or  other  stirety  satisfactory  to 
the  Secretary. 

(4)  (A)  All  fish  or  wildlife  or  plants  taken, 
possessed,  sold,  purchased,  offered  for  sale  or 


purchase,  transported,  delivered,  received, 
carried,  shipped,  exported,  or  Imported  con- 
trary to  the  provisions  of  this  Act,  any  regu- 
lation made  pursuant  thereto,  or  any  permit 
or  certificate  Issued  hereunder  shall  be  sub- 
ject to  forfeiture  to  the  United  States. 

(B)  All  guns,  traps,  nets,  and  other  equip- 
ment, vessels,  vehicles,  aircraft,  and  other 
means  of  transportation  used  to  aid  the 
taking,  possessing,  selling,  purchasing,  offer- 
ing for  sale  or  purchase,  transporting,  de- 
livering, receiving,  carrying,  shipping,  ex- 
porting, or  importing  of  any  fish  or  wildlife 
or  plants  in  violation  of  this  Act.  any  regu- 
lation made  pursuant  thereto,  or  any  permit 
or  certificate  issued  thereunder  shall  be  sub- 
ject to  forfeiture  to  the  United  States  upon 
conviction  of  a  criminal  violation  pursuant 
to  section  11(b)(1)  of  this  Act. 

(5)  All  provisions  of  law  relating  to  the 
seizure,  forfeiture,  and  condemnation  of  a 
vessel  for  violation  of  the  customs  laws,  the 
disposition  of  such  vessel  or  the  proceeds 
from  the  sale  thereof,  and  the  remission  or 
mitigation  of  such  forfeiture,  shall  apply  to 
the  seizures  and  forfeitures  incurred,  or  al- 
leged to  have  been  incurred,  under  the  pro- 
visions of  this  Act.  insofar  as  such  provisions 
of  law  are  applicable  and  not  Inconsistent 
with  the  provisions  of  this  Act;  except  that 
all  powers,  rights,  and  duties  conferred  or 
Imposed  by  the  customs  laws  upon  any  officer 
or  employee  of  the  Treasury  Department 
shall,  for  the  purposes  of  this  Act,  be  exer- 
cised or  performed  by  the  Secretsury  or  by 
such  persons  as  he  may  designate. 

(e)  The  Secretary,  the  Secretary  of  the 
Treasury,  and  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operat- 
hig,  are  authorized  to  promulgate  such  reg- 
ulations as  may  be  appropriate  to  enforce 
this  Act,  and  charge  reasonable  fees  for  ex- 
penses to  the  Government  connected  with 
permits  or  certificates  authorized  by  this 
Act.  including  processing  applications  and 
reasonable  inspections,  and  with  the  trans- 
fer, board,  handling,  or  storage  of  fish  or 
wildlife  or  plants  and  evldentary  items  seized 
and  forfeited  under  this  Act.  All  such  fees 
collected  pursuant  to  this  subsection  shall 
be  deposited  in  the  Treasury  to  the  credit 
of  the  appropriation  which  is  current  and 
chargeable  for  the  cost  of  furnishing  the 
services.  Appropriated  funds  may  be  ex- 
pended pending  reimbursement  from  parties 
in  Interest. 

(f)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection  any  person  may  com- 
mence a  civil  suit  on  his  own  behalf  to  en- 
Join  any  person,  Including  the  United  States 
and  any  other  governmental  instrumentality 
or  agency  (to  the  extent  permitted  by  the 
eleventh  amendment  to  the  Constitution), 
who  Is  alleged  to  be  in  violation  of  any  pro- 
vision of  this  Act  or  regulation  issued  under 
the  authority  thereof.  The  district  courts 
shall  have  Jurisdiction,  without  regard  to  the 
amount  in  controversy  or  the  citizenship  of 
the  parties,  to  enforce  any  such  provision 
or  regulation,  as  the  case  may  be. 

( 2 )  No  action  may  be  commenced — 

(A)  prior  to  sixty  days  after  written  notice 
of  the  violation  has  been  given  to  the  Secre- 
tary, and  to  any  alleged  violator  of  any  such 
provision  or  regvilatlon; 

(B)  if  the  Secretary  has  commenced  ac- 
tion to  Impose  a  penalty  pursuant  to  sub- 
section (a)   of  this  section;  or 

(C)  if  the  United  States  has  commenced 
and  is  diligently  prosecuting  a  criminal  ac- 
tion in  a  court  of  the  United  States  or  a  State 
to  redress  a  violation  of  any  such  provision 
or  regulation. 

(3)  (A)  Any  suit  luider  this  subsection  may 
be  brought  in  the  Judicial  district  In  which 
the  violation  occurs. 

(B)  In  any  such  suit  luider  this  subsection 
in  which  the  United  States  is  not  a  party, 
the  Attorney  General,  at  the  request  of  the 
Secretary,  may  Intervene  on  behalf  of  the 
United  States  as  a  matter  of  right. 


(4)  The  court.  In  issuing  any  final  order 
in  any  suit  brought  pursuant  to  paragraph 
(1)  of  this  subsection,  may  award  coats  of 
litigation  (including  reasonable  attorney  and 
expert  witness  fees)  to  any  party,  whenever 
the  court  determines  such  award  is  appro- 
priate. 

(5)  The  injunctive  relief  provided  by  this 
subsection  shall  not  restrict  any  right  which 
any  person  (or  class  of  persons)  may  have 
under  any  statute  or  common  law  to  seek  en- 
forcement of  any  standard  or  limitation  or 
to  seek  any  other  relief  (including  relief 
against  the  Secretary  or  a  State  agency). 

(g)  The  Secretary  of  Agriculture  and  the 
Secretary  shall  provide  for  appropriate  co- 
ordination of  the  administration  of  this  Act 
with  the  administration  of  the  animal 
quarantine  laws  (21  U.S.C.  101-105,  lll-13Sb. 
and  612-614)  and  section  306  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1306).  Nothing  in  this 
Act  or  any  amendment  made  by  this  Act, 
shall  be  construed  as  superseding  or  limiting 
in  any  manner  the  functions  of  the  Secre- 
tary of  Agriculture  under  any  other  law  re- 
lating to  prohibited  or  restricted  importa- 
tions or  possession  of  animals  and  other  ar- 
ticles and  no  proceeding  or  determination 
under  this  Act  shall  preclude  any  proceed- 
ing or  be  considered  determinative  of  any 
issue  of  fact  or  law  in  any  proceeding  under 
any  Act  administered  by  the  Secretary  of 
Agriculture. 

(h)  Nothing  in  this  Act  shall  be  construed 
as  superseding  or  limiting  in  any  manner  the 
functions  and  responsibilities  of  the  Secre- 
tary of  the  Treasury  under  the  Tariff  Act  of 
1930,  including,  without  limitation,  section 
527  of  that  Act  (19  U.S.C.  1527).  relating  to 
the  importation  of  wildlife  taken,  killed, 
possessed,  or  exported  to  the  United  States  in 
violation  of  the  laws  or  regulations  of  a  for- 
eign country. 

endangered    plants 

Sec.  12.  The  Secretary  of  the  Smithsonian 
Institution,  in  conjunction  with  other  af- 
fected agencies,  is  authorized  and  directed 
to  review  (1)  species  of  plants  which  are 
now  or  may  become  endangered  or  threat- 
ened and  (2)  methods  of  providing  adequate 
protection  to  such  species,  and  to  report  to 
Congress,  within  one  year  after  the  date  of 
the  enactment  of  this  Act.  the  results  of  such 
review  including  reconunendatlons  for  new 
legislation  or  the  amendment  of  existing 
legislation. 

CONFORMING     AMENDMENTS 

Sec.  13.  (a)  Subsection  4(c)  of  the  Act  of 
October  15.  1966  (80  Stat.  928,  16  U.S.C. 
668dd(c) ) ,  is  further  amended  by  revising  the 
second  sentence  thereof  to  read  as  follows: 
"With  the  exception  of  endangered  species 
and  threatened  species  listed  by  the  Secre- 
tary pursuant  to  section  4  of  the  Endangered 
and  Threatened  Species  Conservation  Act  of 
1973  in  States  wherein  a  cooperative  agree- 
ment does  not  exist  pursuant  to  section  6(c) 
of  that  Act.  nothing  in'  this  Act  shall  be  con- 
strued to  authorize  the  Secretary  to  control 
or  regulate  bunting  or  fishing  of  resident 
fish  and  wildlife  on  lands  not  within  the 
system." 

(b)  Subsection  10(a)  of  the  Migratory 
Bird  Conservation  Act  (45  Stat.  1224.  16 
U.S.C.  7l5i(a))  and  subsection  401(a)  of  the 
Act  of  June  16.  1935  (49  Stat.  383,  16  U.S.C. 
715s(a)).  are  each  amended  by  striking  out 
"threatened  with  extinction."  and  inserting 
in  lieu  thereof  the  following:  "listed  pur- 
suant to  section  4  of  the  Endangered  and 
Threatened  Species  Act  of  1973  as  endan- 
gered species  or  threatened  species,". 

(c)  Section  7(a)(1)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601 — 9(a)(1))   is  amended  by  striking  out: 

"Threatened  Species. — For  any  national 
area  which  may  be  authorized  for  the  pres- 
ervation of  species  of  fish  or  wildlife  that 
are  threatened  with  extinction." 

and  inserting  In  lieu  thereof  the  following: 
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"Endangered  Species  and  Tbreatxneo 
Species. — For  lands,  waters,  or  interests 
therein,  the  acquisition  of  which  is  author- 
ized under  section  6(a)  of  the  Endangered 
and  Threatened  Species  Conservation  Act  of 
1973,  needed  for  the  purpose  of  conserving, 
protecting,  restoring,  or  propagating  endan- 
gered species  of  fish  or  wildlife  or  plants." 

(d)  The  first  sentence  of  section  2  of  tl;e 
Act  of  September  28,  1962,  as  amended  (76 
Stat.  663,  16  U.S.C.  460k-l),  is  amended  to 
read  as  follows: 

"The  Secretary  Is  authorized  to  acquire 
areas  of  land,  or  interests  therein,  which  are 
suitable  for — 

(1)  incidental  fish  and  wildlife-oriented 
recreational  development, 

"(2)   the  protection  of  natural  resources, 

"(3)  the  protection  of  endangered  species 
or  threatened  species  listed  by  the  Secretary 
piirsuant  to  section  4  of  the  Endangered  and 
Threatened  Species  Conservation  Act  of  1973, 
or 

"(4)  carrying  out  two  or  more  of  the  pur- 
poses set  forth  in  paragraphs  (1)  through 
(3)  of  this  section,  and  are  adjacent  to,  or 
within,  the  said  conservation  areas,  except 
that  the  acquisition  of  any  land  or  interest 
therein  pursuant  to  this  section  shall  be  ac- 
complished only  with  such  funds  as  may  be 
appropriated  therefor  by  the  Congrees  or 
donated  for  such  purposes,  but  such  prop- 
erty shall  not  be  acquired  with  funds  ob- 
tained from  the  sale  of  Federal  migratory 
bird  hunting  stamps." 

(e)  The  Marine  Mammal  Protection  Act 
of  1972   (16  U.S.C.  1361-1407)   is  amended — 

(1)  by  striking  out  "Endangered  Species 
Conservation  Act  of  1969"  In  section  3(1)  (B) 
thereof  and  Inserting  in  lieu  thereof  the 
following:  "Endangered  and  Threatened 
Species  Conservation  Act  of  1973"; 

(2)  by  striking  out  "pursuant  to  the  En- 
dangered Species  Conservation  Act  of  1969" 
In  section  101(a)  (3)  (B)  thereof  and  insert- 
ing In  lieu  thereof  the  following :  "or  threat- 
ened species  pursuant  to  the  Endangered  and 
Threatened  Species  Conservation  Act  of 
1973": 

(3)  by  striking  out  "endangered  under  the 
Endangered  Species  Conservation  Act  of 
1969'  in  section  102(b)  (3)  thereof  and  In- 
serting m  lieu  thereof  the  following:  "an 
endangered  species  or  threatened  species 
pursiiant  to  the  Endangered  and  Threatened 
Species  Conservation  Act  of  1973";  and 

(4)  by  striking  ovit  "Endangered  Species 
List,  authorized  by  the  Endangered  Species 
Conservation  Act  of  1969."  in  section  202 
(a)  (6)  thereof  and  inserting  In  lieu  thereof 
the  fonowln^::  "endangered  species  list  and 
thre«tened  species  list  published  pursuant 
to  section  4(c)(1)  ci  the  Endangered  and 
Threatened  Species  Conservation  Act  of 
1973". 

REPEALER 

Sec.  14.  The  Endangered  Species  Conserva- 
tion Act  of  1969  (sections  1  through  3  of  the 
Aot  of  October  15,  1966,  and  sections  1 
through  6  of  the  Act  of  December  5,  1969:  16 
use.  668aa — 668cc-6),  Is  repealed. 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  15.  Except  as  authorized  in  section  6 
of  this  Act.  there  are  authorized  to  be 
appropriated — 

(A)  not  to  exceed  $6,000,000  for  fiscal 
year  1974.  not  to  exceed  $8,000,000  for  fiscal 
year  1975  and  not  to  exceed  $10,000,000  for 
fiscal  year  1976,  to  enable  the  Department  of 
the  Interior  to  carry  out  such  functions  and 
responsibilities  as  it  may  have  been  given 
under  this  Act;  and 

(B)  not  to  exceed  $1,500,000  for  fiscal  year 
1975  and  not  to  exceed  $2,000,000  for  fiscal 
year  1976.  to  enable  tbe  Department  of  Com- 
merce to  carry  out  such  functions  and  le- 
sponsiblUtle«  as  it  may  have  been  given 
under  this  Act. 


EFFECTIVE   DATE 

Sec.  16.  This  Act  shall  take  effect  on  the 
date  of  its  enactment. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  OOODLING.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Michigan  and  the  gentleman  from  Penn- 
sylvania will  be  recognized  for  20  min- 
utes. 

The  Chair  now  recognizes  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  1  jrield  to 
the  distinguished  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fisher- 
ies, the  gentlewoman  from  Missouri,  such 
time  £^  she  may  require. 

Mrs.  SULLIVAN.  Mr.  Speaker,  H.R.  37 
should  be  enacted  at  the  earliest  possible 
moment.  It  represents  hours  of  intense 
committee  consideration  and  of  pains- 
taking analysis  by  members  and  staff  of 
the  committee. 

H.R.  37  revises  and  extends  existing 
law — law  which  was  proposed  by  this 
committee  in  earlier  years.  As  far  as  it 
went,  the  earlier  legislation  has  been  val- 
uable— even  invaluable — but  that  law 
did  not  go  far  enough.  That  defect  we 
hope  to  remedy  today. 

H.R.  37  comes  on  the  heels  of  and  im- 
plements, an  important  international 
convention,  which  produced  a  treaty 
providing  for  the  protection  and  preser- 
vation of  endangered  species  of  plants 
and  animals.  That  Convention,  signed  by 
the  United  States  on  March  3  of  this 
year,  has  been  submitted  to  the  Con- 
gress for  approval  by  the  Senate  and  was 
in  fact  approved  5  months  later.  That  is 
pretty  fsist  action  and  I  would  hope  that 
we  can  reciprocate  by  moving  promptly 
on  H.R.  37  today. 

That  additional  protection  for  endan- 
gered species  of  plants  and  animals  Is 
necessary  is  indisputable.  Within  the 
past  few  years,  it  was  necessary  for  the 
Department  of  the  Interior  to  place  eight 
species  of  whales  on  that  list,  and  as 
many  species  of  "spotted  cats":  leopards, 
tigers,  cheetahs,  et  cetera. 

For  the  most  part,<4he  principal  threat 
to  animals  stems  from  the  destruction 
of  their  habitat.  The  destruction  may  be 
Intentional,  as  would  be  the  case  in 
clearing  of  fields  and  forests  for  devel- 
opment of  resource  extraction,  or  it  may 
be  unintentional,  as  in  the  case  of  the 
spread  of  pesticides  beyond  their  tar- 
get area.  Whether  it  is  intentional  or 
not,  however,  the  result  is  unfortunate 
for  the  species  of  animals  that  depend  on 
that  habitat,  most  of  whom  are  already 
living  on  the  edge  of  survival.  H.R.  37 
will  meet  this  problem  by  providing 
funds  for  acquisition  of  critical  habitat 
through  the  use  of  the  land  and  water 
conservation  fund.  It  will  also  enable  the 
Department  of  Agriculture  to  cooperate 
with  willing  landowners  who  desire  to 
assist  in  the  protection  of  endangered 
species,  but  who  are  imderstandably  un- 
willing to  do  so  at  excessive  cost  to 
themselves. 

Another  hazard  to  endangered  species 


arises  from  those  who  would  capture 
or  kill  them  for  pleasure  or  profit.  There 
is  no  way  that  the  Congress  can  make  It 
less  pleasurable  for  a  person  to  take  an 
animal,  but  we  can  certainly  make  It  less 
profitable  for  them  to  do  so.  HJl.  37 
makes  it  a  Federal  offense  to  violate  the 
act  or  regulations  published  pursuant 
to  the  act,  and  prescribes  penalties  and 
fines  of  up  to  $20,000  for  persons  con- 
victed of  violations. 

I  should  point  out,  however,  that  in 
our  desire  to  create  unpleasant  conse- 
quences for  those  who  violate  the  act, 
we  have  at  the  same  time  been  very 
aware  of  the  need  to  assure  due  process 
for  anyone  accused  of  violating  the  act. 
There  are  requirements  for  public  hear- 
ings on  violations,  with  a  full  oppor- 
tunity for  the  defendants  to  review  the 
evidence  against  them,  and  Judicial  re- 
view of  decisions  which  are  felt  to  be 
imjust. 

Protection  of  endangered  species  is,  as 
the  gentleman  from  Michigan  has  al- 
ready indicated,  far  more  than  a  matter 
of  esthetics.  As  our  report  on  the  bill 
points  out,  endangered  species  of  plants 
and  animals  possess  genetic  characteris- 
tics which  cannot  be  replaced  or  arti- 
ficially reproduced.  Once  the  passenger 
pigeon  disappeared,  it  was  gone.  It  will 
not.  and  cannot,  ever  be  back.  The  loss 
of  the  passenger  pigeon  is  unfortunate; 
it  may  or  may  not  be  tragic.  The  loss  of 
the  blue  whale,  on  the  other  hand,  might 
very  weU  be  tragic:  It  is  possibly  the 
largest  mammal  ever  to  have  existed  on 
the  face  of  the  Earth,  and  it  may  be  the 
most  efiBcient  harvester  of  tiny  marine 
life  that  exists  today.  In  a  protein- 
hungry  world,  the  loss  of  huge  poten- 
tial sources  of  food  is  not  an  occasion 
which  can  be  lightly  considered. 

When  we  threaten  endangered  spe- 
cies, we  tinker  with  our  own  futures.  We 
run  risks  whose  magnitude  we  under- 
stand dimly,  if  at  all.  And  we  do  so,  for 
the  most  part,  for  reasons  that  can  be 
described  most  charitably  as  trivial. 

The  purpose  and  intent  of  the  bill  be- 
fore you  is  to  bring  into  focus  the  costs 
of  further  endangering  the  plants  and 
animals  of  this  world.  I  believe  that  we 
have  achieved  this  objective,  and  I  sup- 
port the  bill  strongly,  and  urge  the  sup- 
port of  my  colleagues. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  strongly  urge  enactment 
of  H.R.  37,  a  bill  to  protect  and  encourage 
endangered  and  threatened  species  of  fish 
and  wildlife.  This  bill  has  been  considered 
at  length  by  our  committee  in  the  course 
of  hearings  during  this  and  the  previous 
Congress.  It  has  been  unanimously  en- 
dorsed by  members  of  our  subcommittee 
and  by  members  of  the  full  Committee 
on  Merchant  Marine  and  Fisheries.  It 
should  be  enacted  today. 

H.R.  37  amends  and  extends  laws  now 
on  the  books:  Endangered  species  leg- 
islation enacted  in  1966  and  1969.  The 
existing  laws  are  sound,  as  far  as  they 
go,  but  later  events  have  shown  that  they 
do  not  go  far  enough.  Present  laws  need 
to  be  made  more  flexible,  to  adapt  them- 
selves to  the  needs  of  the  animals  them- 
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selves  and  to  deal  with  problems  which 
did  not  exist  until  a  few  years  ago. 

There  Is  a  further  need,  which  enact- 
ment of  this  legislation  will  meet.  In 
March  of  this  year,  representatives  of 
80  nations  met  in  Washington,  in 
response  to  an  earlier  congressional 
directive,  and  negotiated  a  comprehen- 
sive convention  for  the  protection  of  en- 
dangered species  of  plants  and  animals. 
On  August  3,  that  convention  was 
approved  by  the  Senate,  making  this 
country  the  first  to  approve  the  con- 
vention. That  it  will  utlimately  be  in 
force — which  will  take  place  after  the 
lOth  ratification  takes  place — is  not 
questioned  by  anyone.  Enactment  of 
H.R.  37  will  take  All  the  steps  which 
must  be  taken  by  this  country  in  order 
to  fully  Implement  the  requirements  of 
this  conventitHi.  It  will  place  us  in  the 
forefront  of  the  nations  of  the  world 
that  have  expressed  interest  and  concern 
for  this  problem. 

The  principal  changes  to  be  effected  by 
passage  of  H.R.  37  are : 

First,  it  extends  protection  to  animals 
which  may  become  endangered,  as  well 
as  to  those  which  are  now  endangered. 

Second,  it  extends  protection  to  ani- 
mals which  are  in  trouble  in  any  signif- 
icant portion  of  theii'  range,  rather  than 
threatened,  and  they  must  now  be,  with 
worldwide  extinction. 

Third,  it  makes  taking  of  such  animals 
a  Federal  offense. 

Fourth,  it  eliminates  existing  dollar 
ceilings  on  acquisition  of  critical  habitat 
for  such  species.  The  present  ceiling, 
which  has  been  almost  exhausted,  is  $15 
million. 

Fifth,  it  gives  to  the  Department  of 
Commerce  the  authority  to  manage  en- 
dangered and  threatened  species  which 
were  transferred  to  them  under  Reorga- 
nization Plan  No.  4  of  1970. 

Sixth,  it  authorizes  the  use  of  counter- 
part funds  for  programs  involving  for- 
eign countries,  wherever  this  is  appro- 
priate. 

Seventh,  it  authorizes  and  encourages 
the  State  governments  to  adopt  and  en- 
force laws  and  regulations  which  are  con- 
sistent with  those  adopted  by  the  Federal 
Government. 

Eighth,  it  clarifies  and  extends  the  au- 
thority of  the  Department  of  Agricultme 
to  assist  landowners,  wherever  they  are 
willing  to  carry  out  the  purposes  of  the 
act. 

Ninth,  it  du'ects  that  a  study  be  made 
of  the  problems  associated  with  the  do- 
mestic regulation  of  trade  in  endangered 
species  of  plants. 

For  a  more  extended  discussion  of 
these  and  other  changes  which  will  be 
accomplished  by  passage  of  this  bill,  I 
invite  the  attention  of  the  House  to  our 
conunittee's  report  on  H.R.  37  (H.  Rept. 
03-412). 

I  would  like  to  address  for  a  few  mo- 
ments the  issue  of  the  relationship  of  the 
State  and  Federal  governments  imder 
this  act.  Let  me  begin  by  putting  to  rest 
one  story  that  has  circulated  from  time 

to  time:  H.R.  37  does  not  preempt  the 
States  from  enacting  endangered  species 
legislation. 
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Rather  it  declares  a  national  policy 
that  endangered  species  shovdd  be  pro- 
tected, and  prescribes  what  amounts  to 
a  Federal  fioor  to  regulate  the  taking  of 
such  species.  The  States  are  free,  just  as 
they  are  now,  to  adopt  stricter  rules  ex- 
cept to  the  extent  that  these  contravene 
specific  Federal  permits  or  prohibitions, 
and  to  enforce  these. 

The  bill  goes  further  and  provides  a 
mechanism  whereby  the  State  and  Fed- 
eral governments  may  develop  coopera- 
tive agreements  governing  the  research, 
management  and/or  enforcement  of  reg- 
ulations involving  endangered  or  threat- 
ened species.  The  bill  also  provides  for 
the  Federal  Government  to  contribute  to 
the  financial  costs  of  State  endangered 
species  programs  on  a  matching  basis. 

I  might  say  that  we  have  given  this 
troublesome  questi<m  of  State  and  Fed- 
eral relationships  a  great  deal  of  thought 
and  consideration.  On  the  basis  of  this 
review,  I  am  satisfied  that  the  formula 
which  we  have  developed  is  the  best  and 
most  workable  possible.  I  do  not  feel  that 
it  vould  be  proper  or  desirable  to  place 
a  heavy  burden  upon  the  Federal  agen- 
cies to  make  findings  that  State  pro- 
grams are  not  consistent  with  the  Fed- 
eral plan  before  allowing  that  plan  to 
be  instituted.  I  say  this  principally  be- 
cause I  am  aware,  as  we  all  are,  that 
there  is  considerable  inertia  involved  in 
getting  Government  agencies  and  agency 
programs  moving,  and  I  feel  that  that 
inertia  should  not  operate  to  the  detri- 
ment of  the  species  of  animals  with 
which  this  legislation  is  concerned.  It 
makes  far  more  sense,  in  my  view,  to 
provide  an  existing  framework  of  rules 
and  then  to  encourage  the  States  to 
work  cooperatively  with  the  Federal  Gov- 
ernment in  developing  regulatory  pro- 
cedures which  are  consistent  with  that 
framework. 

It  may  well  be  that  some  States  have 
laws  and  regulations  on  their  books  that 
will  allow  them  to  negotiate  and  sign 
cooperative  agreements  soon  after  this 
bill  becomes  law.  This  is  certainly  to  be 
encouraged,  and  I  have  received  firm 
assurances  from  the  agencies  concerned 
that  there  will  be  prompt  and  good  faith 
consultations  at  an  early  date  to  see  that 
such  agreements  are  rapidly  developed. 
It  is  not  our  intention  to  encourage  a 
long  and  dragged-out  process  of  bureau- 
cratic review  and  delay  and  we  do  not 
feel  that  H.R.  37  can  be  used  in  this 
fashion. 

As  a  further  inducement  to  the  devel- 
opment of  such  agreements  we  have  also 
provided  for  the  furnishing  of  financial 
assistance  to  state  wildlife  agencies  to 
assist  their  carrying  out  endangered 
species  programs  along  the  lines  of  the 
act.  There  is  an  open-ended  authoriza- 
tion for  this  pui-pose  in  the  act,  and  we 
have  been  infonned  that  under  no  cir- 
cumstances would  the  funds  requested 
under  this  authorization  exceed  $10  mil- 
lion in  any  year. 

H.R.  37  has  been  attacked  by  some  as 
a  anti-hunter  bill;  it  has  been  attacked 

by  others  as  a  prohunter  bill.  In  reality, 
it  is  neither — it  is  a  bill  which  has  been 
carefully  drafted  to  encourage  State  and 


foreign  governments  to  develop  healthy 
stocks  of  animals  occurring  naturally 
within  their  borders.  If  these  animals  are 
considered  valuable  sis  trophy  animals, 
and  are  not  endangered,  they  should  be 
regarded  as  a  potential  source  of  revenue 
to  the  managing  agency  and  they  should 
be  encouraged  to  develop  to  the  maxi- 
mum extent  compatible  with  the  ecosys- 
tem upon  which  they  depend. 

I  have  been  informed  by  the  Depart- 
ment of  the  Interior  that  they  will  care- 
fully review  the  status  of  animal  stocks 
in  foreign  countries  and  that  where  non- 
endangered  trophy  animals  are  being 
managed  in  such  a  way  as  to  assure 
their  continued  and  healthy  existence, 
no  barriers  will  be  placed  upon  the  con- 
tinued harvesting  of  those  animals  by 
the  government.  This  is  as  it  should  be, 
because  it  is  only  in  the  understanding 
that  these  animals  have  a  real  and  meas- 
urable value  that  many  of  the  less  de- 
veloped countries  will  agree  to  take  steps 
to  assure  their  continued  existence. 

There  is  language  in  the  legislation 
which  incorporates  a  presumption  of  va- 
lidity as  to  export  permits  issued  by  gov- 
ernments of  foreign  countries  for  animals 
which  are  not  on  appendix  I  of  the  inter- 
national endangered  species  convention. 
This  will  allow  persons  subject  to  U.S. 
jurisdiction  to  accept  export  permits 
from  these  countries  for  animals  which 
have  legitimately  been  taken  as  trophies 
without  the  fear  that  the  U.S.  Govern- 
ment will  arbitrarily  refuse  to  accept 
those  permits  as  valid. 

We  are  assured  by  representatives  of 
the  Government  that  this  is  what  they 
would  do  in  any  case,  but  we  felt  it  best  to 
spell  out  just  what  could  and  should  be 
done  at  this  time,  in  order  to  avoid  fu- 
ture misunderstandings. 

After  the  question  of  State  versus  Fed- 
eral responsibilities,  I  would  say  that  the 
most  troublesome  issue  which  confronted 
the  committee  was  that  of  the  best  way 
to  deal  with  endangered  species  of  plants. 
This  is  a  subject  that  has  caused  a  con- 
siderable degree  of  concern  among 
botanists,  to  which  too  little  attention 
has  been  devoted  in  the  past.  Plants  and 
plant  species  are  particularly  sensitive  to 
variations  in  habitat;  for  the  most  part, 
the  small  and  peculiar  species  of  plants 
are  that  way  because  of  particular  varia- 
tions in  the  habitat  and  range  in  which 
they  have  evolved.  Our  interest  in  pre- 
serving these  species  is  more  than 
esthetic :  they  may  hold  answers  to  ques- 
tions which  we  have  not  yet  learned  to 
ask,  and  to  lose  these  answers  for  all 
time  involves  a  decision  which  should  be 
made  only  upon  careful  consideration  of 
all  the  facts. 

We  had  great  trouble  in  attempting  to 
spell  out  the  implications  of  national 
control  over  these  species  of  plants.  In- 
ternationally, the  convention  requires 
such  control  and  it  is  not  difficult  to  de- 
velop a  scheme  to  screen  plants  as  they 
enter  the  country;  as  a  matter  of  fact, 
such  a  system  is  already  in  effect,  involv- 
ing inspections  by  agents  of  the  Depart- 
ment of  Agriculture.  The  problem  area 
involves  interstate  regulation  of  transit, 
sale,  and  taking — and  here  there  are  no 
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mechanisms  to  deal  with  the  problem. 
Ultimately,  the  committee  concluded 
that  the  best  approach  would  be  to  desig- 
nate an  independent  agency  to  study  the 
problem  and  to  report  back  to  the  Con- 
gress within  a  year  with  suggestions  on 
the  proper  ways  to  deal  with  it.  We  se- 
lected the  Smithsonian  Institution  as  the 
best  agency  to  handle  this  issue,  princi- 
pally on  the  basis  of  its  independence  and 
lack  of  commitment  on  ways  of  handling 
such  questions.  It  is  not  at  all  unlikely 
that  the  Smithsonian  will  contract  out 
for  part  of  this  study  to  the  Agriculture 
Department,  since  that  Department  has 
much  of  the  expertise  and  experience 
that  must  be  developed  in  order  to 
achieve  an  imderstanding  of  the  problem. 
We  felt,  however,  that  since  that  Depart- 
ment has  an  interest  in  the  matter,  and 
since  there  are  strong  indications  that  it 
has  made  some  prejudgments  on  the 
question,  it  would  be  better  not  to  have 
them  in  charge  of  the  study. 

Mr.  Speaker,  the  bill  before  the  House. 
H  Jl.  37,  represents  considerable  effort  on 
the  part  of  the  committee,  and  consid- 
erable imagination  in  dealing  with  a 
niunber  of  complex  and  highly  charged 
emotional  issues.  It  is  supported  by  most 
major  conservation  organizations,  sports- 
men's organizations,  and  envirorunental 
groups.  The  bill  and  the  report  (H. 
Rept.  93-412)  have  been  available  for 
review  for  over  a  month  and  I  have  yet 
to  hear  a  whisper  of  opposition  to  its  pas- 
sage at  the  earliest  opportimity.  A  simi- 
lar bill  has  passed  the  Senate  and  is  now 
on  the  Speaker's  table.  We  are  ready  to  go 
to  conference,  and  hopeful  that  a  good 
bill  can  be  produced  and  sent  to  the  Pres- 
ident quite  soon. 

I  urge  that  H.R.  37  be  enacted. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  HJl. 
37.  a  bill  designed  to  strengthen  and  im- 
prove the  existing  Endangered  Species 
Act  of  1969.  H.R.  37,  as  reported  out  by 
the  committee  unanimoiisly,  embodied 
the  vast  majority  of  the  proposals  of  the 
administration  in  H.R.  4758  and  is  some- 
what similar  to  the  version  which  passed 
in  the  other  body  on  July  24.  1973,  by  a 
vote  of  92  to  0. 

The  first  Endangered  Species  Act  be- 
came law  in  1966  and  authorized  the  De- 
partment of  the  Interior  to  establish  a 
conservation  program  of  native  species 
threatened  with  extinction  and  expanded 
its  authorities  under  the  National  Wild- 
life Refuge  System. 

This  basic  act  was  amended  extensively 
In  1969  by  requiring  the  publication  of 
an  endangered  species  list  by  prohibit- 
ing the  importation  of  species  on  that 
list,  permitting  selected  taking  of  such 
species  for  scientific  and  educational 
purposes,  providing  for  a  1-year  economic 
hardship  exemption  from  the  prohibi- 
tions, prohibiting  the  sale  or  purchase 
of  such  endangered  species  by  U.S.  citi- 
zens, and  increasing  the  authorization 
levels  for  land  acquisitions  designed  to 
conserve  such  species. 

Since  1969,  the  lessons  learned  from 
implementation  of  the  act  on  a  Federal 
and  State  level  have  prompted  the  need 
for  basic  and  comprehensive  revisions. 
Experience  has  taught  us  that,  under 
existing  laws,  the  Federal  Government 
was  unable  to  adequately  provide  con- 


servation and  protection  measiires  to 
those  species  which  had  not  yet  met 
the  legal  and  technical  definition  of  "ex- 
tinct", but  due  to  a  variety  of  factors 
were  closely  approaching  that  popula- 
tion level.  M.R.  37  broadens  the  concept 
of  "endangered  species"  by  vesting  au- 
thority in  the  Secretary  to  list  those 
species  which  are  "likely  within  the  fore- 
seeable future  to  become  threatened  with 
extinction".  Thus,  both  Federal  and  State 
authorities  can  regulate  trade,  prevent 
taking,  and  provide  for  habitat  acquisi- 
tion for  those  species  before  they  actually 
become  extinct.  The  bill  contemplates 
the  promulgation  of  two  lists;  one  des- 
ignating actually  endangered  or  extinct 
species,  and  the  other  listing  those  which 
are  threatened.  Regulations  would  be 
promulgated  to  protect  the  species  based 
upon  their  individual  status.  Greater 
flexibility  is  provided  while  at  the  same 
time  additional  means  of  protection,  con- 
servation, and  managemmt  is  permitted 
and  required. 

The  bill  also  implements  the  recently 
signed  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  requires  the  Smith- 
sonian to  study  methods  to  protect  en- 
dangered plants,  vests  agency  responsi- 
bility for  plants  in  the  Department  of 
Agriculture,  establishes  a  closely-woven 
Federal/State  relationship  in  the  form 
of  financial  assistance  programs  to  the 
States  to  assist  in  the  management  and 
conservation  of  such  species,  provides  for 
cooperative  agreements  between  the  Fed- 
eral Government  and  the  States,  and 
permits  the  States  to  enact  laws  which 
may  be  more  restrictive  than  the  Fed- 
eral law.  The  measure  also  recognizes  the 
important  environmental  role  of  the  De- 
partment of  Commerce  in  protecting  ma- 
rine plants  and  species,  eliminates  exist- 
ing dollar  ceilings  on  acquisition  of 
critical  habitat  areas,  and  makes  the 
taking  of  such  sr>ecies  a  Federal  offense 
punishable  both  on  a  civil  and  criminal 
basis. 

There  is  urgent  need  for  enactment  of 
this  legislation.  In  the  United  States 
alone,  there  are  109  species  listed  as  en- 
dangered. On  the  foreign  list,  there  are 
over  300  species.  The  list  of  those  species 
which  are  threatened  but  not  yet  actu- 
ally extinct  is  even  longer.  We  are  deal- 
ing with  the  future  of  many  species  of 
fish  and  wlldUfe,  species  w^hich  are  or 
may  become  extinct  due  to  carelessness, 
lack  of  human  concern,  inadequate  Fed- 
eral, State,  and  local  laws,  and  loss  of 
habitat  areas.  These  animals  are  part 
of  our  natural  resources,  our  history  and 
heritage,  and  deserve  the  favorable  ac- 
tion of  this  body. 

It  is  my  understanding  that  the  ad- 
ministration does  not  oppose  enactment 
of  H.R.  37,  for  it  embodies  to  a  great  de- 
gree provisions  of  the  administration's 
bill.  H.R.  4758. 

The  SPEAKER.  Does  the  gentleman 
have  further  requests  for  time? 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Alaska 
(Mr.  YotrwG). 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
should  like  to  address  a  question  to  the 
gentleman  from  Michigan  primarily  be- 
cause he  has  been  kind  enough  to  come 
to  our  State  and  hold  hearings  concern- 


ing a  bill  that  is  similar  to  this.  There  is  a 
provision  in  the  Marine  Mammal  Protec- 
tion Act  that  has  caused  some  confusion 
and  misunderstanding.  It  is  due  to  the 
Department  of  Commerce's  regulations 
rather  than  to  the  act  itself.  It  was  dis- 
cussed at  some  length  in  the  subcommit- 
tee hearings  recently  held  at  Anchorage 
and  across  the  State. 

I  should  like  to  ask  the  gentleman  from 
Michigan  if  he  can  explain  and  clarify 
the  situation  as  I  see  it  today. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  I  would  say  to  the  gen- 
tleman that  we  did  discuss  this  question 
in  the  course  of  our  recent  oversight 
hearings  in  Alaska.  I  do  not  read  the 
Marine  Mammal  Protection  Act  as  spe- 
cifically reqiilring  that  subsistence  hunt- 
ers meet  the  requirements  which  re- 
late to  native  handicrafts.  I  do  think 
that  the  Secretary  of  Commerce  has  the 
authority  which  he  needs  to  assure  that 
those  who  claim  to  be  subsistence  himt- 
ers  are  in  fact  subsistence  hunters,  but 
those  requirements  cannot  and  should 
not  he  unreasonable. 

We  heard,  for  example,  of  cases  in 
which  sealskins  taken  from  animals 
kUled  for  their  meat  and  blubber  were 
left  to  rot  on  the  beach  Instead  of  be- 
ing sent  to  commercial  tanners  for  proc- 
essing. In  my  view,  this  makes  no  sense 
at  all.  and  it  does  not  conform  to  the 
Marine  Mammal  Protection  Act. 

I  am.  further,  happy  to  note  that  the 
Department  of  Commerce  has  finally 
chosen  to  allow  the  processing  of  skins 
by  tanners.  This  allows  the  processing 
of  skins  by  tanners  which  are  taken  by 
hunters  under  the  subsistence  section  of 
that  act. 

I  would  repeat,  however,  that  the  Sec- 
retaries of  Commerce  and  Interior  clear- 
ly have  adequate  authority  to  regulate 
subsistence  himters  to  the  extent  that 
such  regulation  is  reasonably  necessary 
to  determine  whether  that  himting  is 
taking  place  for  subsistence  purposes, 
and  not  as  a  subterfuge  for  other  pur- 
poses. 

If  the  gentleman  will  yield  further,  I 
will  observe  that  there  is  an  interrela- 
tion between  this  statute  and  the  Marine 
Mammal  Protection  Act  bi  that  where 
actions  which  are  allowed  under  the 
Marine  Mammal  Protection  Act  are  not 
inconsistent  with  the  purposes  of  this 
proposed  statute,  then  they  may  be  en- 
gaged In  under  this  statute.  If  I  recall 
correctly  that  was  the  amendment  of- 
fered by  the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  his  interest  and  clarifica- 
tion of  this  matter. 

I  want  to  point  out  that  I  am  sure  that 
at  any  hearings  on  this  bill,  if  there  are 
any  questions,  they  will  be  clarified. 

Mr.  Speaker,  in  regard  to  this  provision 
in  section  10(d)  which  pertains  to  the 
taking  of  marine  mammals  by  Alaska 
Natives  in  accordance  with  the  provi- 
sions of  Marine  Mammals  Protection  Act 
of  1972;  it  has  come  to  my  attention  that 
there  has  been  a  distinct  difference  be- 
tween the  intent  of  section  101(1)  of 
tlie  Marine  Mammal  Protection  Act  of 
1972,  and  the  interpretation  of  this  sec- 
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tion  by  the  Department  of  Commerce  as 
promulgated  in  the  regulations  printed 
in  the  Federal  Register,  volume  38,  num- 
ber 158,  dated  August  16.  1973,  page 
22136.  secUon  216.23cb)  (1). 

Section  101(1)  of  the  act  appears  to 
place  no  restriction  on  how  the  subsist- 
ence taker  may  us  or  dispose  of  the 
skins  of  such  animals  as  were  taken  for 
human  consumption,  whereas  section 
216.23(b)(1)  of  the  regtdatlons  of  the 
Department  of  Commerce  clearly  places 
unintended  conditions  upon  such  use  and 
disposition. 

This  Issue  was  considered  during  the 
coui'se  of  hearings  recently  conducted 
by  the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  in  Anchorage, 
Alaska. 

This  situation  has  been  interpreted 
coimter  to  the  best  interest  of  those 
people  the  act  intended  to  protect,  and 
has  worked  a  distinct  hardship  upon 
them. 

I  would  like  to  solicit  f  ui-ther  commeiit, 
upon  this  situation  by  the  gentleman 
from  Michigan  and  I  thank  the  gentle- 
man from  Michigan  for  yielding  hisiUme. 

The  SPEAKER.  Does  the  gentleman 
from  Michigan  have  further  requests  for 
time? 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Grover)  . 

Mr.  GROVER.  Mr.  Speaker.  I  rise  In 
support  of  passage  of  H.R.  37  and  wish  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  Michigan  (Mr.  DingelD 
and  the  gentleman  from  Pennsylvania 
(Mr.  GOODLING).  the  ranking  minority 
member  of  the  subcommittee. 

This  committee  has  had  under  con- 
sideration major  revisions  of  the  existing 
Endangered  Species  Act  of  1969.  as 
amended,  since  the  last  Congress.  H.R. 
37  and  similar  bills  were  introduced  at 
the  beginning  of  this  Congress  and  rep- 
resented the  committee's  efforts  and 
findings  up  to  that  date.  After  extensive 
and  lengthy  hearings  on  the  administra- 
tion's bill  and  others,  during  which  sig- 
nificant testimony  and  amendments  were 
proposed  by  wildlife  and  environmental 
organizations.  State  agencies,  and  Fed- 
eral agencies  affected,  the  conunittee 
amended  H.R.  37  accordingly. 

Endangered  species  occupy  the  total 
spectrum  of  the  Earth's  habitats  from 
the  Arctic  regions  to  the  equator,  in- 
cluding all  the  eco-types  from  alpine  to 
marine.  Enactment  of  H.R.  37  will  pre- 
vent or  regulate  the  taking  of  species 
foxmd  on  the  endangered  and  threatened 
lists.  It  will  permit  administrative,  eco- 
nomic, suid  legal  actions  designed  to  in- 
crease the  population  levels  of  these  af- 
fected species  wherever  they  may  live  and 
restore  them  to  a  meaningful  role  in  their 
and  our  environment. 

When  one  realizes  that  half  of  the  re- 
corded extinctions  of  animals  over  the 
past  2.000  years  have  occurred  in  the 
most  recent  50-year  period,  it  may  well 
be  that  we  are  too  little,  too  late,  in  terms 
of  adequate  enforcement  mechanisms 
and  actual  appropriations  for  acquisi- 
tion of  habitat  for  species  preservation 
purposes. 

There  are  two  key  elements  in  this  bill 
which  I  would  like  to  emphasize. 


First,  the  United  States  appears  to 
have  been  the  determining  factor  in  con- 
veying and  obtaining  worldwide  agree- 
ment on  a  new  international  convention 
designed  to  more  strictly  prohibit  and 
control  international  trade  in  endan- 
gered and  thi-eatened  species.  This  bill 
updates  our  Federal  laws  on  the  basis  of 
our  own  past  experience  for  such  need 
and  in  recognition  of  the  U.S.  actions 
and  signature  to  this  new  international 
convention,  cmTently  pending  ratifica- 
tion in  the  other  body. 

Second,  we  have  adequately  protected 
legitimate  State  interests,  powers,  and 
authorities,  in  H.R.  37  by  providing  for 
conciurrent    Federal/State    jurisdiction 
and  permitting  the  States  to  enact  their 
own.  more  restrictive  laws,  if  so  desired. 
Such  fine  acts  as  New  York  State's  Ma- 
son Act,  which  prohibits  the  sale  of  some 
species  not  on  the  Federal  list,  will  not  be 
superseded  by  this  bill  to  the  extent  that 
such  State  laws  are  more  restrictive.  It  is 
imperative  to  realize,  as  the  committee 
did.  that  the  greater  bulk  of  the  enforce- 
ment capability  concerning  endangered 
species  lies  in  the  hands  of  the  State  fish 
and  game  agencies,  and  not  the  Federal 
Government.  It  is  on  a  State  level  that 
most  of  the  game  agents  are  located;  it 
is  on  the  State  level  that  habitat  areas 
will  be  located;  it  is  on  a  State  level  that 
this   new   Federal   law   will   be  imple- 
mented, subject  to  overall  Federal  cri- 
teria and  guidelines.  For  those  States 
which  have  taken  a  strong  and  active 
role  In  the  protection  and  conservation  of 
endangered  species.  I  commend  them  and 
say  that  their  interests  and  activities  are 
well  preserved.  For  those  States  which 
have  been  lax  in  assisting  the  Federal 
Government   in   meeting   the   national 
goals  in  prior  laws  on  endangered  species, 
the  bill  provides  for  State  financial  as- 
sistance under  cooperp.tive  agreements 
once  specified  Federal  criteria  are  met. 
If   a   cooperative   program   for   species 
management  does  not  exist  in  a  State, 
the  State  law  will  be  void  and  Federal 
law,  rules  and  regulations  shall  apply. 
Thus,  we  have  provided  for  a  strong  in- 
centive to  the  States  to  assist  the  Federal 
Government   in   protecting   endangered 
species,  while,  at  the  same  time,  rec- 
ognizing legitimate  State  interests  and 
authorities. 

I  know  of  no  opposition  to  H.R.  37  and 
lu-ge  its  immediate  passage.  As  the  House 
is  aware,  tlie  other  body  has  already 
taken  action  on  this  subject  by  passing 
S.  1983,  with  amendments,  by  an  over- 
whelmingly favorable  margin. 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
the  life  cycle  is  the  most  natural  and 
most  inevitable  of  happenings.  Without 
this  cycle  there  could  be  no  change,  and 
without  change  the  world  would  not  be 
as  we  know  it  today. 

This  never-ending  cycle,  then,  is  a 
good  thing  for  man,  but  unfortunately 
man  has  taken  this  natural  situation  and 
twisted  it  so  that  nature  would  not  rec- 
ognize it.  Man  has  disturbed  the  balance 
of  nature  killing  directly  or  indirectly 
hundreds  of  species  of  plants  and  ani- 
mals, and  continues  to  do  so  heedlessly. 
Though  we  see  what  this  senseless 
slaughter  is  doing  to  the  balance  of  na- 


ture— exterminating  animals  and  de- 
stroying valuable  resources — still  we  are 
doing  little  to  voluntarily  stop  while 
there  is  still  a  chance  to  recoup  our 
losses. 

To  protect  man  from  himself  is  the 
main  thrust  of  H.R.  37,  the  Endangered 
and  Threatened  Species  Conservation 
Act  of  1973.  This  bill  provides  for  the  ex- 
tension of  protection  to  animals  threat- 
ened with  the  danger  of  extinction,  as 
well  as  those  already  on  the  way  to  ex- 
tinction. In  addition,  H.R.  37.  would  pro- 
tect species  threatened  in  any  significant 
portion  of  their  range,  rather  than  only 
those  threatened  with  worldwide  destruc- 
tion, and  makes  the  taking  of  these  ani- 
mals a  Federal  offense. 

More  and  more  species  of  animals  are 
on  the  way  to  extinction,  as  living  con- 
ditions for  them  deteriorate.  Pollution  is 
driving  animals  out  of  their  naturad 
ranges,  and  those  that  have  not  yet  been 
threatened  by  impure  air  and  water  face 
increasing  danger  from  those  entrepre- 
neurs who  find  a  profit  in  trapping  and 
selling  endangered  animals. 

In  Illinois,  there  are  numerous  species 
of  animals  threatened.  According  to  some 
experts,  as  many  as  100  kinds  of  mam- 
mals, birds,  fish,  reptiles,  and  amphibians 
indigenous  to  the  State  may  be  con- 
sidered endangered.  In  my  district,  the 
23d.  a  species  of  black  heron  is  nearly 
gone,  in  addition  to  many  other  species 
of  birds  and  reptiles. 

I  am  sure  that  my  colleagues  will 
agree  that  we  cannot  allow  the  balance 
of  nature  to  continue  to  be  upset  in  the 
way  we  have  done.  The  world  is  not  as 
large  as  oiu-  fathers  thought.  We  know 
now  that  there  are  limits  even  to  the 
bounty  of  this  Nation — and  that  we  are 
rapidly  approaching  the  bounds  of  those 
limits.  If  the  slaughter  of  species  con- 
tinues, we  will  have  no  one  to  blame  but 
ourselves,  and  I  am  sure  that  we  here 
are  not  prepared  to  take  the  responsibil- 
ity of  jeopardizing  future  generations 
with  a  come-what-may  attitude. 

For  these  reasons  I  would  like  to  take 
this  opportunity  to  extend  my  support 
to  the  passage  of  H.R.  37,  and  to  urge 
other  Members  concerned  with  the  fu- 
ture of  this  country  and  the  world  at 
large  to  do  likewise. 

Mr.  LEGGETT.  Mr.  Speaker,  the  bill 
we  are  considering  today  represents  an- 
other step  foi-ward  in  our  continuing  ef- 
forts to  presei-ve  the  natural  character  of 
the  world  we  inhabit.  Members  are  no 
doubt  aware  of  our  previous  actions  in 
this  area  in  the  89th  and  91st  Congresses 
which  have  served  as  models  for  the  rest 
of  the  world  in  wildlife  protection.  This 
previously  passed  legislation  was  also  di- 
rectly responsible  for  the  very  success- 
ful international  meeting  here  in  Wash- 
ington which  resulted  in  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  which 
was  signed  on  March  3  of  this  year. 

While  the  acts  of  1966  and  1969  laid  the 
framework  for  an  increasingly  effective 
program  for  consei-vation  of  endangered 
species,  our  efforts  have  progressed  to  the 
point  where  existing  law  just  does  not 
provide  the  kind  of  management  tools 
we  need  to  act  early  enough  to  save  a 
vanishing  species.  For  that  reason  we 


30166 


CONGRESSIONAL  RECORD  —  HOUSE 


September  18,  1973 


must  act  here  today  to  expand  our  pre- 
vious efforts. 

A  few  things  in  this  bill  should  be 
pointed  out  as  being  worthy  of  more 
than  passing  interest.  First,  the  bill  ad- 
tli-esses  the  fact  that  some  States  have 
already  recognized  the  need  for  active 
conservation  programs  and  have  acted 
to  meet  that  need.  It  provides  that  no 
State  laws  in  this  area  will  be  superseded 
where  they  are  more  restrictive  than  the 
provlsitms  of  this  bill.  Furthermore, 
States  are  free  at  suiy  time  in  the  future 
to  adopt  more  stringent  regulations  than 
we  are  enacting.  What  we  are  discussing 
here  are  minimum  standards  to  be  met 
in  conserving  endangered  plant  and  ani- 
mal resources. 

Another  item  I  would  like  to  point  out 
is  the  authorization  in  the  bill  for  the 
use  of  the  land  and  water  conservation 
fimd  to  acquire  habitat  areas  of  en- 
dangered species.  You  may  recall  that  in 
his  initial  budget,  the  President  asked  for 
an  appropriation  of  only  $55,223,000  of 
the  $338,500,000  available  in  the  fund. 
I  felt  at  that  time,  and  I  stiU  feel,  that 
there  are  legitimate,  important  uses  for 
the  money  in  that  trust  fund,  and  that 
we  should  use  as  much  of  it  as  possible 
for  its  intended  purposes.  This  bill  gives 
us  a  constructive  outlet  for  those  moneys, 
and  makes  much  less  justifiable  any  fu- 
ture attempts  at  a  raid  on  this  most 
valuable  trust  fund. 

This  farsighted  legislation  also  con- 
tains a  continued  mandate  for  interna- 
tional cooperation  which  has  proved  in- 
valuable In  our  efforts  at  conservation.  It 
not  only  provides  for  Implementation  of 
the  recently  signed  convention,  but  also 
authorizes  and  directs  the  Secretary  to 
encourage  international  collaboration  in 
efforts  to  preserve  endangered  species. 
Here  again  we  have  a  chance  to  assure 
our  continued  leadership  in  this  area  of 
evergrowing  concern. 

There  is  no  objection  that  I  know  of 
to  the  aims  of  this  bill.  It  is  the  product 
of  some  very  good  mutual  cooperation  be- 
tween the  administration  and  our  com- 
mittee, and  deserves  the  favorable  con- 
sideration of  every  Member  of  the  House. 

Mr.  BIAGGI.  Mr.  Speaker,  I  want  to 
express  my  support  for  H.R.  37  and 
strongly  xu-ge  its  passage. 

The  need  for  this  bill  is  manifest;  our 
hearings  in  the  Merchant  Marine  and 
Fisheries  Committee  clearly  established 
the  serious  danger  to  many  species  in  our 
environment. 

But  I  also  want  to  recommend  the  bill, 
which  I  cosponsored  with  many  of  my 
colleagues  on  the  committee,  for  another 
reason:  It  represents  a  sovmd  approach 
to  tackling  environmental  problems.  We 
are  doing  three  things  in  this  bill  which 
are  important  and  which  should  be 
models  for  future  environmental  legisla- 
tion. 

First,  we  are  defining  the  problem  as 
broadly  as  possible.  Instead  of  merely 
protecting  those  species  which  are  now 
in  danger,  we  are  developing  a  concept  of 
protection  which  will  have  continuous 
force.  We  are  including  those  species 
which,  at  some  future  date,  might  be- 
come endangered.  This  Is  a  long  range 
and  comprehensive  approach  to  the  prob- 
lem of  environmental  protection,  and 


this  is  as  it  should  be.  The  seriousness  of 
the  problem  amply  justifies  such  action. 

Second,  we  are  making  the  killing  of 
animals  in  the  protected  class  a  Federal 
offense.  This  approach  is  also  funda- 
mentally important.  If  we  are  going  to 
have  effective  environmental  legislation 
we  must  write  tough  penalties  for  viola- 
tion of  the  law.  Again,  no  other  approach 
does  justice  to  the  seriousness  of  the 
problem. 

Third,  the  bill  eliminates  existing  dol- 
lar ceilings  on  the  acquisition  by  the 
Federal  Government  of  critical  habitat 
areas.  This  provision  represents  an  im- 
portant philosophy  in  environmental 
legislation — namely,  that  if  we  are  seri- 
ous about  preserving  our  environment 
we  are  going  to  have  to  spend  some  real 
money.  It  is  not  a  question  of  saying  that 
cost  is  no  object,  but  of  determining  that 
imwise  cost  restriction  now  may  do  dam- 
age that  will  later  cost  far  more,  and  may 
not  be  correctable  at  all. 

Mr.  Speaker,  I  urge  all  my  colleagues 
to  support  this  bill.  What  it  does  is  right, 
and  the  way  it  does  it  is  right.  And  so  is 
the  time. 

Mr.  HARRINGTON.  Mr.  Speaker,  by 
polluting  the  air  and  water,  destroying 
natural  habitats,  and  catering  to  com- 
mercial demands  for  items  like  rare  furs, 
man  imnaturally  interferes  in  the  nat- 
ural process  of  evolution.  H.R.  37,  the 
Endangered  and  Threatened  Species  Act 
of  1973,  Is  designed  to  rectify  the  harm 
that  has  been  done. 

The  legislation  changes  and  enlarges 
the  scope  of  existing  conservation  law  by 
extending  protection  to  animals  which 
may  become  endangered,  as  well  as  those 
now  endangered;  by  making  the  killing 
of  such  animals  a  Federal  offense;  by 
eliminating  existing  limitations  on  the 
acquisition  of  critical  habitat  area;  by  al- 
lowing States  to  adopt  more  restrictive 
legislation  than  the  Federal  Government 
if  they  wish ;  and  by  mandating  the  Sec- 
retary of  the  Smithsonian  Institution 
to  study  any  plant  species  in  possible 
danger  of  extinction,  with  the  objective 
of  recommending  further  action  that 
Congress  should  take  to  protect  endan- 
gered plant  life. 

It  seems  to  me  that  man  may  lose  more 
than  he  thinks,  if  he  does  not  act  to  cor- 
rect his  interference  with  nature.  A  par- 
ticulEu:  animal  or  plant  species  contrib- 
utes much  more  to  the  world  than  gen- 
eral esthetic  pleasm-e;  it  contributes  to 
that  much-used  but  little-understood 
phrase  "the  balance  of  nature."  If  man 
is  going  to  grow  sufficient  food  for  him- 
self; find  cures  for  the  diseases  that 
plague  him,  and  expand  his  understand- 
ing of  how  his  own  body  functions,  he 
vsrill  have  to  derive  much  of  the  needed 
knowledge  from  his  fellow  species. 

In  his  effort  to  guard  the  Earth  from 
his  own  awesome  technological  capacity, 
man  has  yet  to  learn  that  an  instinct  for 
self-preservation  is  not  enough.  He  must 
direct  both  his  intellect  and  ability  to 
plan  for  the  future  toward  insuring  his 
self-preservation,  as  well.  H.R.  37  rep- 
resents recognition  of  this  imperative. 

Mr.  ANNUNZIO.  Mr.  Speaker.  HJl. 
37 — ^legislation  for  which  I  am  a  co- 
sponsor.  Passage  of  this  measure  today 
will  be  one  more  significant  step  toward 


righting  a  serious  wrong.  Simply  stated — 
many  of  the  thousands  of  animal  species 
which  have  disappeared  from  the  face  of 
the  Earth  have  gone  because  of  the  inter- 
ference of  mankind.  Nearly  a  thousand 
species  are  endangered  today  because  of 
man's  Interference  with  natural  habi- 
tats, because  of  his  greed,  and  because  he 
fouls  the  air  and  the  waters.  We  have 
filled  the  Red  Book  of  the  International 
Union  for  the  Conservation  of  Nature 
with  mammals,  birds  and  fishes  who  are 
nmning  out  of  places  to  go  to  escape  hu- 
man carelessness. 

Historically  the  evolution  of  new  spe- 
cies and  the  decline  of  others  was  a  nat- 
ural process — the  result  of  various  nat- 
ural forces.  However,  as  man  emerged  as 
a  more  dominant  life  form,  things  be- 
gan to  change.  Our  powerful  technologies 
and  our  blind  desire  for  "progress"  en- 
abled us  to  interrupt  the  rhythm  of 
nature. 

In  the  name  of  fashion,  we  have 
stalked  our  big  cats  and  birds  with  showy 
plumage  until  they  are  gone  forever  from 
the  face  of  the  Earth — or  threatened  with 
extinction.  In  the  name  of  science  and 
education,  we  have  shipped — and  killed 
through  poor  and  unregiilated  shipping 
regulations — countless  animals. 

Each  year  our  growing  world  popula- 
tion places  greater  and  greater  stress  on 
wilderness  areas  and  national  parks.  We 
have  crowded  many  species  to  the  point 
where  their  numbers  are  too  slight  to  in- 
sure survival  in  their  natural  habitat. 
Often,  that  habitat  is  threatened  by  land 
development. 

We  have  mistreated  our  wildlife — one 
of  nature's  greatest  gifts — and  we  are 
paying  a  high  price.  We  have  made  at- 
tempts to  stop  the  ravage  of  wild  ani- 
mals, but  luiless  we  do  more,  the  price 
we  pay  will  be  still  higher.  Already  we 
have  denied  our  children  and  all  genera- 
tions that  follow  the  wonder  of  some  of 
our  animals.  We  must  not,  sis  an  interna- 
tional people,  hesitate  any  longer,  or  we 
will  seal  the  fate  of  grizzly  and  polar 
bears,  spotted  cats  and  so  on.  The  bal- 
ance of  nature,  on  which  we  depend  for 
our  survival,  depends  on  the  survival 
of  our  wildlife. 

Any  action  we  take  now  will,  unfortu- 
nately, be  too  late  to  save  some  species 
presently  on  the  list.  But  we  still  have 
a  chance  to  save  thousands  and  thou- 
sands of  species.  We  can  still  cut  the 
Red  Book  list  back  drastically  and  in- 
crease our  own  well-being  at  the  same 
time.  Not  all.  but  certainly  some  of  the 
wrongs  man  has  perpetrated  on  wild- 
life, can  stUl  be  righted.  I  think  the 
measures  which  we  are  considering  to- 
day can  help  in  that  direction. 

The  United  States  has  long  been  a 
leader  in  the  effort  to  protect  our  ani- 
mals. Enactment  in  1969  of  an  impor- 
tant Endangered  Species  Act  led  the 
way  to  a  more  sane  approach  to  caring 
for  our  living  resources.  But  it  has  not 
proved  to  be  enough. 

We  were,  as  a  Nation,  eager  to  par- 
ticipate in  the  Convention  on  Intema- 
tional  Trade  in  Endangered  Species  of 
Wild  Fauna  and  Flora  held  in  February 
of  this  year.  That  convention  represents 
a  significant  tinning  point  in  the  history 
of  endangered  species  conservation,  and 
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especially  in  international  cooperation  to 
achieve  protection  for  threatened  ani- 
mals. The  measure  we  are  considering  to- 
day would  speed  formal  U.S.  participa- 
tion in  that  convention. 

H.R.  37  would  extend  maximum  pro- 
tection to  the  animals  of  this  Nation 
which  are  endangered,  or  are  likely  to 
become  endangered.  It  will  assure  active 
pariicipatlon,  by  the  States,  in  programs 
responsive  to  the  needs  of  endangered 
animals  foimd  within  the  State. 

One  of  our  greatest  needs  is  the  ac- 
quisition of  essential  wildlife  habitat. 
Our  experience  in  wildlife  management 
has  taught  tis  that  the  availability  of 
habitat  is  a  key  factor  in  protection  and 
restoration.  H.R.  37  would  remove  the 
current  ceiling  Jmposed  by  law  for  the 
acquisition  of  e^ential  wildlife  habitat 
with  land  and  water  conservation  fund 
moneys. 

H.R.  37  would  strengthen  the  protec- 
tion afforded  to  endangered  species  by 
restricting  import  and  export  of  en- 
dangered species. 

There  are  many  other  provisions  of 
KM.  37  which  are  vital  to  the  protection 
of  endangered  and  threatened  wildlife 
the  world  over.  Those  provisions  have 
been  carefully  studied  by  conservation- 
ists, hunters,  preservationists,  ecologists, 
and  by  Members  of  the  House  and  Sen- 
ate. Strong  support  has  come  from  all 
circles.  As  a  cosponsor  of  this  measure, 
I  urge  prompt  passage  of  H.R.  37  and 
early  enactment  of  an  effective  En- 
dangered Species  Act  of  1973. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  37,  the  Endangered 
and  Threatened  Species  Conservation 
Act  of  1973. 

The  need  for  this  legislation  is  over- 
whelming. Current  laws  designed  to  pro- 
tect species  of  fish  and  wildlife  are  no 
longer  adequate  to  meet  today's  ex- 
panded needs.  Recent  research  and  stud- 
ies have  indicated  that  the  pace  of  dis- 
appearance of  species  is  rapidly  acceler- 
ating and  threatening  the  world's  ecolog- 
ical balance.  At  present,  the  Department 
of  the  Interior  recognizes  more  than  100 
species  of  fish  and  wildlife  which  are 
threatened  with  extinction  within  the 
United  States  alone.  The  number  threat- 
ened in  the  world  as  a  whole  reaches 
more  than  400. 

In  addition  to  expanding  our  efforts 
to  protect  and  conserve  species  which 
are  already  endangered,  this  legislation 
goes  one  step  fiu-ther.  The  most  im- 
portant feature  of  the  bill  is  the  provision 
extending  pi-otection  to  animals  and 
plants  which  may  become  endangered 
within  the  foreseeable  future. 

In  the  past,  little  action  was  taken 
until  the  situation  became  critical  and 
the  species  was  dangerously  close  to  total 
extinction.  This  legislation  provides  us 
with  the  means  for  preventive  action. 

As  I  am  certain  everyone  will  agree,  it 
is  far  wiser  to  take  such  preventive  steps 
to  keep  a  species  or  subspecies  from 
reaching  this  critical  point  than  to  stand 
idly  by  imtil  emergency  action  is  neces- 
sary which  may  not  in  evei-y  case  be  suc- 
cessful. 

In  my  opinion,  this  bill  is  a  milestone 
in  this  Nation's  attempt  to  preserve  its 


natural  environment  by  altering  slightly 
the  philosophy  we  have  adopted  to  pro- 
tect and  perpetuate  our  natural  heritage. 
I  hope,  Mr.  Speaker,  that  H.R.  37  will 
be  speedily  enacted  into  law. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  37,  the  Endangered  and 
Threatened  Species  Conservation  Act 
under  consideration  today. 

Fish  and  wildlife  are  extremely  sensi- 
tive to  any  environmental  changes.  With 
our  rapidly  advancing  technology  caus- 
ing topographic  and  climatic  changes, 
we  must  not  be  insensitive  to  the  po- 
tentially damaging  effect  those  changes 
may  have  upon  wildlife.  ' 

We  have  begun  to  recognize  the  deli- 
cate balance  between  wildlife  and  its 
habitat.  In  1970,  while  I  served  in  New 
York  State  Assembly,  we  made  some 
gains  in  protecting  wildlife  by  legislating 
New  York  State's  first  endangered 
species  bill.  In  1971,  we  improved  upon 
that  legislation  by  strengthening  exist- 
ing regulations. 

Today  we  are  involved  in  a  similar 
process.  The  original  Federal  endan- 
gered species  law  needs  to  be  tightened. 
The  measure  now  before  us,  H.R.  37, 
puts  some  teeth  in  our  efforts  to  provide 
a  program  for  the  conservation  and  pro- 
tection of  endangered  wildlife. 

A  particularly  important  profteion  in 
this  measure  is  our  State  grant  pro- 
gram. By  offering  an  incentive  to  those 
States  making  serious  efforts  at  for- 
mulating endangered  species  legislation, 
we  will  be  encouraging  our  States  to  take 
worthwhile  action  in  this  often  ne- 
glected area.  We  should  not  have  to  fore- 
ever  compensate  for  environmental 
changes  resulting  from  excessive  pollu- 
tion, poor  farming  and  forestry  prac- 
tices and  other  technologically  destruc- 
tive occurrences.  Having  begun  the  bat- 
tle in  this  area,  let  us  continue  to  move 
forward. 

H.R.  37  also  includes  provisions  for  ex- 
tensively expanding  our  endangered 
species  listings.  In  approving  this  legis- 
lation, we  will  be  giving  authority  for  the 
Inclusion  of  those  species  which  are  not 
presently  endangered  but  which  might 
be  threatened  by  extinction  in  the  near 
future. 

Such  foresight  will  help  avoid  the  re- 
grettable plight  of  repairing  damages 
already  Incurred.  By  heeding  the  warn- 
ings of  possible  extinction  today,  we  will 
prevent  tomorrow's  crisis. 

Accordingly,  I  urge  and  join  with  my 
colleagues  in  resoimdingly  adopting  this 
measure  so  that  we  may  begin  to  imple- 
ment the  provisions  of  this  Important 
conservation  measure,  the  Endangered 
and  Threatened  Species  Conservation 
Act. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker.  I 
rise  to  express  my  support  for  H.R.  37, 
the  Endangered  and  Threatened  Species 
Conservation  Act  of  1973. 

On  January  6,  1973,  I  introduced  H.R. 
1461,  the  Endangered  Species  Conserva- 
tion Act  of  1973,  a  bill  very  similar  in  con- 
tent and  purposes  to  H.R.  37.  On  Feb- 
ruary 8  I  testified  on  behalf  of  my  bill 
before  the  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  Environ- 
ment of  the  House  Merchant  Marine  and 


Fisheries  Committee.  At  that  time  I  ex- 
pressed my  strong  support  for  legislation 
which  would  allow  us  to  conserve  not  only 
those  species  of  wildlife  now  threatened 
with  extinction,  but  also  those  which  are 
diminishing  at  a  rapid  rate,  such  as  the 
eastern  timber  wolf,  the  wolverine,  and 
the  cougar. 

I  would  like  to  congratulate  the  mem- 
bers of  the  subcommittee  for  the  out- 
standing job  which  they  have  done  in 
developing  the  bill  which  we  have  before 
us  today.  H.R.  37  pulls  together  a  number 
of  elements  into  a  comprehensive  and 
well-integrated  whole:  The  legislative 
concerns  of  the  many  Members  who  In- 
troduced legislation  on  this  subject,  the 
provisions  of  the  recently  approved  In- 
ternational Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  and  the  administrative 
structures  and  authorities  of  three  sepa- 
rate agencies.  The  final  package  is  one 
which  is  designed  to  allow  maximum  ef- 
ficiency and  impact  in  protection  of  our 
endangered  fish,  wildlife,  and  plant 
species. 

Moreover.  H.R.  37  clearly  demonstrates 
that  the  Congress  is  fully  capable  of  de- 
signing legislation  which  hits  hard  at  a 
problem  by  providing  a  long-range  en- 
vironmental conservation  program,  and 
yet  has  minimal  impact  on  taxpayers' 
wallets.  By  drawing  upon  and  expanding 
existing  areas  of  authority  and  com- 
petency in  the  Departments  of  Interior, 
Commerce,  and  Agriculture,  the  commit- 
tee has  been  able  to  expand  gi-eatly  our' 
important  efforts  to  protect  species 
threatened  with  extinction  to  include 
those  species  which  may  become  en- 
dangered, whether  on  a  large  scale  or 
within  a  part  of  their  habitat  only.  In 
the  traditional  spirit  of  Federal-State 
partnership,  the  States  are  given  the  op- 
portunity for  maximimi  participation, 
and  H.R.  37  protects  the  all-important 
right  of  the  States  to  make  a  law  which 
is  even  stronger  environmentally  than 
the  Federal  law. 

Mr.  Speaker,  I  am  proud  to  cast  my 
vote  in  favor  of  the  Endangered  and 
Threatened  Species  Conservation  Act  of 
1973. 

Tlie  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Michigan  (Mr.  Dincell)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  37,  as  amended. 

The  question  was  taken. 

Mr.  GROVER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present 

Tlie  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Tlie  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  391,  nays  12, 
not  voting  31,  as  follows: 


(Ron  No.  461] 

YEAS— 391 

Abziifi 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 

Andrews.              AspIn 

N.  Dak.               Badlllo 
Annunzio            Bafalls 
Arends                  Baker 
Armstrong          Barrett 
Ashbrook             Bauman 
Ashley                 Beard 

^ 
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Bell 

Bennett 

Bergland 

Bevlll 

Blaggl 

Blester 

Bingham 

Blackburn 

Blatnilc 

Bogga 

Boland 

Boiling 

Bowen 

Brademas 

Brasco 

Bray 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Broomfield 

Brotzman 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll,  N.C. 

BroyhUl,  Va. 

Burgener 

Burke,  Calif. 

Burke,  Mass. 

Burllson,  Mo. 

Burton 

Butler 

Byron 

Camp 

Carey.  N.Y. 

Carney,  Ohio 

Carter 

Casey.  Tex. 

Cederberg 

Chamberlain 

ChlshoUa 

Clancy 

Clark 

Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins.  III. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Cronln 
Daniel,  Dan 
Daniel,  Robert 

W..  Jr. 
Daniels, 

Domlnick  V. 
Danlelson 
Davis,  S.C. 
Davis.  Wis. 
de  la  Garza 
Dclaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 

Derwinskl 
Devine 
Dickinson 
Dlggs 
Dlngell 
Donohue 
Dorn 
Downing 
Drinan 
Dulski 
Duncan 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif 
Ellberg 
Erlenborn 
Esch 

Eshleman 
Evans,  Colo. 
Evins,  Tenn. 
Fascell 
Flndley 
Pish 
Fisher 
Flood 
Flowers 
Plynt 
Foley 
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Ford,  Gerald  R. 

Ford, 
William  D. 

Forsytbe 

Fountain 

Fraser 

Frelinghuysen 

Frenzel 

Prey 

Froehlich 

Fulton 

Fuqua 

Gaydos 

Glalmo 

Gibbons 

GUman 

Olnn 

Goldwater 

Gonzalez 

Goodling 

Oraseo 

Gray 

Green.  Oreg. 

Green,  Pa. 

Oriffltbs 

Grover 

Gubser 

Gude 

Gunter 

Ouyer 

Haley 

Hamilton 

Hammer- 
Schmidt 

Hanley 

Hanrahan 

Hansen,  Wash. 

Harrington 

Harsha 

Harvey 

Hastings 

Hawkins 

Hays 

Hubert 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoskl 

Henderson 

Hicks 

Hill  is 

Hlnshaw 

Hogan 

Holifleld 

Holt 

Holtzman 

Horton 

Hosmer 

Howard 

Huber 

Hudnut 

Hvingate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Karth 

Kasteiuneier 

Kazen 

Keating 

Kemp 

Ketchiim 

King 

Kluczynskl 

Koch 

Kuykendall 

Kyros 

Landnun 

Latta 

Lehman 

Lent 

Litton 

Long,  La. 

Long,  Md. 

Lott 

McClory 

McColllster 

McCormack 

McDade 

McFall 

McKay 

McKlnney 

McSpadden 

Macdonald 

Madden 

Madlgan 

Mahon 

Matlllard 


Mallary 

Mftnn 

Marazltl 

Martin,  Nebr. 

Martin,  N.C. 

Matbias,  Calif. 

Mathls,  Ga. 

Matsunaga 

Mayne 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

MUford 

Miller 

Mlnish 

Mink 

Minshall,  Ohio 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoUoban 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mostaer 
Moss 

Murphy,  ni. 
Murphy,  N.Y. 
Myers 
Natcher 
Nedzi 
Nichols 
Obey 
O'Brien 
O'Hara 
Owens 
Parris 
Passman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 

Powell,  Ohio 
Preyer 
Price,  ni. 
Pritcbard 
Quie 
Qulllen 
Railsback 
Randall 
Rangel 
Rees 
Begula 
Reld 
Reuss 
Rhodes 
Riegle 
Rinaldo 
Roberts 
Robinson,  Va. 
Robison.  N.Y. 
Rodino 
Roe 
Rogers 

Roncalio,  Wyo. 
Roncallo,  N.Y. 
Rooney,  N.Y. 
Rooney,  Pa. 
Rose 

Rosenthal 
Roush 
Rousselot 
Roy 
Roybal 
Ruppe 
Ruth 
Ryan 

St  Germain 
Sarasin 
Sar  banes 
Saylor 
Scherle 
Schneebell 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shuster 
Sikes 
Sisk 
Skubitz 
Slack 

Smith,  Iowa 
Smith,  N.Y. 


Snyder 
Spence 
Staggers 
Stanton, 

J.  WUUam 
Stark 
Steed 
Steele 

Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague,  Calif. 
Thompson.  N.J. 
Thomson,  Wis. 


Abdnor 
Collier 
Crane 
Gross 


Tbone 

Thornton 

Tleman 

Towell,  Nev. 

Treen 

UdaU 

TTllman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Veysey 

Vigorlto 

Waggonner 

Waldie 

Walsh 

Wampler 

Ware 

Wbalen 

White 

Whiteburst 

Wbitten 

Widnall 

NAYS — 12 

Land  grebe 
Nelsen 
Price,  Tex. 
Rarick 


Wiggins 
Williams 
Wilson,  Bob 
Wilson, 

Charles  H., 

Calif. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
WyUe 
Wyman 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Oa. 
Young,  111. 
Young,  S.C. 
Zablockl 
Zwacb 


Runnels 
Satterfleld 
Steiger,  Ariz. 
Symms 


NOT  VOTING— 31 


Jones,  Tenn. 

Leggett 

Lujan 

McCloskey 

McEwen 

Mills.  Ark. 

Mizell 

Nix 

ONeUl 

Fatman 

Rostenkowski 


Sandman 

Shrlver 

Stanton, 

James  V. 
Steelman 
Sjrmington 
Teague,  Tex. 
Wilson, 

Charles,  Tex. 
Young,  Tex. 
Zion 


Anderson,  111. 

Archer 

Buchanan 

Burke,  Fla. 

Burleson,  Tex. 

Cbappell 

Culver 

Davis.  Oa. 

Gettys 

Hanna 

Hansen,  Idaho 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill  as  amended  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  O'Neill  with  Mr.  Anderson  of  Illinois. 

Mr.  Burleson  of  Texas  with  Mr.  James  V. 
Stanton. 

Mr.  Rostenkowski  with  Mr.  Teague  of 
Texas. 

Mr.  Hanna  with  Mr.  Archer. 

Mr.   Cbappell  with   Mr.   Buchanan. 

Mr.  Jones  of  Tennessee  with  Mr.  Lujan. 

Mr.  Young  of  Texas  with  Mr.   Sandman. 

Mr.  Patman  with  Mr.  Burke  of  Florida. 

Mr.  Culver  with  Mr.  Hogan. 

Mr.  Symington  with  Mr.  Nix. 

Mr.  Davis  of  Georgia  with  Mr.  Mlzell. 

Mr.    Gettys  with  Mr.  Zion. 

Mr.  Steelman  with  Mr.  McCloskey. 

Mr.  Leggett  with  Mr.  Shrlver. 

Mr.  Mills  of  Arkansas  with  Mr.  Charles 
Wilson  of  Texas. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  the  conservation, 
protection,  restoration,  or  propagation 
of  endangered  and  threatened  species  of 
fish,  wildlife,  and  plants,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  (H.R.  37)  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  a  similar  Senate  bill 
(S.  1983)  to  provide  for  the  conservation, 
protection,  restoration,  and  propagation 
of  threatened  and  endangered  species  of 


fish,  wildlife,  and  plants,  and  for  other 
purposes,  and  ask  for  immediate  con- 
sideration of  the  Senate  bill. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1983 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Endangered  Species 
Act  of  1973". 

DECLARATIOK  OP   POLICY 

Sec.  2.  (a)  Findings. — The  Congress  finds 
and  declares  that — 

(1)  various  species  of  fish,  wUdllfe,  and 
plants  In  the  United  States  have  been  ren- 
dered extinct  as  a  consequence  of  economic 
growth  and  development  untempered  by 
adequate  concern  and  conservation; 

(2)  other  species  of  fish,  wildlife  and  plants 
have  been  so  depleted  in  numbers  that  they 
are  In  danger  of  or  threatened  with  extinc- 
tion; 

(3)  these  species  of  fish,  wildlife  and  plants 
are  of  esthetic,  ecological,  educational,  his- 
torical, recreational,  and  scientific  value  to 
the  Nation  and  its  people; 

(4)  the  United  States  has  pledged  Itself  as 
a  sovereign  state  In  the  International  com- 
munity to  conserve  and  protect  to  the  extent 
practicable  the  various  species  of  fish  or 
wUdllfe  and  plants  facing  extinction,  pur^ 
suant  to— 

(A)  migratory  bird  treaties  with  Canada 
and  Mexico; 

(B)  the  Migratory  and  Endangered  Bird 
Treaty  with  Japan; 

(C)  the  Convention  on  Nature  Protection 
and  WUdllfe  Preservation  In  the  Western 
Hemisphere; 

(D)  the  International  Convention  for  the 
Northwest  Atlantic  Fisheries; 

(E)  the  International  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pacific 
Ocean; 

(P)  the  Convention  on  International  Trade 
In  Endangered  Species  of  Wild  Fauna  and 
Flora;  and 

(G)  other  international  agreements. 

(5)  encouraging  the  States  and  other  in- 
terested parties,  through  Federal  financial 
assistance  and  a  system  of  Incentives,  to  de- 
velop and  maintain  conservation,  protection, 
restoration,  and  propagation  programs  which 
meet  national  and  International  standards 
is  a  key  to  meeting  the  Nation's  international 
commitments  and  to  better  safegnjarding,  for 
the  benefit  of  all  citizens,  the  Nation's  herit- 
age in  fish  and  wildlife. 

(b)  Purposes. — The  Congress  hereby  de- 
clares that  the  purposes  and  policy  of  this 
Act  are  to — 

(1)  provide  an  effective  means  to  con- 
serve, protect,  and  restore  the  ecosystems 
upon  which  endangered  and  threatened 
species  of  fish  or  wildlife  depend; 

(2)  provide  a  viable  program  for  the  con- 
servation, protection,  restoration,  and  propa- 
gation of  endangered  and  threatened  species; 

(3)  take  all  appropriate  steps  to  imple- 
ment the  Nation's  International  commit- 
ments with  respect  to  endangered  and  threat- 
ened fish  or  wildlife;  and 

(4)  insure  that  all  departments,  agencies, 
and  instrumentalities  of  the  United  States 
seek,  within  the  scope  of  their  authority 
and  administrative  jurisdiction,  to  protect 
endangered  and  threatened  species. 

DEFINITIONS 

Sec.  3.  As  used  In  this  Act — 
(1)     "Conservation"    and    "management" 
mean  the  collection  and  application  of  bio- 
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logical  Information  for  the  purposes  of  In- 
creasing and  maintaining  the  number  of  ani- 
mals within  species  and  populations  of  en- 
dangered and  threatened  species  at  the  opti- 
mum carrying  capacity  of  their  habitat. 
Such  terms  Include  the  entire  scope  of  activi- 
ties that  constitute  a  modern  scientific  re- 
sources program,  including,  but  not  limited 
to  research,  census,  law  enforcement,  and 
habitat  acquisition  and  improvement.  Also 
Included  within  these  terms,  when  and  where 
appropriate,  is  the  protection,  propagation, 
conservation  and  restoration  of  such  species, 
including  regulation  and  taking  necessary 
to  these  ends. 

(2)  "Convention"  means  the  Convention 
on  International  Trade  in  Endangered  Spe- 
cies of  Wild  Fauna  and  Flora,  signed  on 
March  3,  1973,  and  the  appendices  thereto. 

(3)  "Endangered  species"  means  any  spe- 
cies of  fish  or  wildlife  which  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range,  other  than  a  species 
of  the  order  Insectlca  determined  by  the  Sec- 
retary to  constitute  a  pest  whose  protection 
under  the  provisions  of  this  Act  would  pre- 
sent an  overwhelming  and  overriding  risk  to 
man. 

(4)  "Pish  or  wildlife  "  means  any  living 
member  of  the  animal  kingdom  and  the  re- 
mains of  any  dead  member  of  the  animal 
kingdom.  Including,  but  not  limited  to,  any 
mammal,  fish,  bird,  amphibian,  reptile, 
mollusk,  crustacean,  arthropod  or  other  In- 
vertebrate, or  any  part,  egg,  or  offspring  of 
any  svich  member,  or  any  product  produced 
from  any  part  or  parts  of  the  remains  of  any 
such  member. 

(5)  "Foreign  commerce"  Includes  any 
transaction — 

(A)  between  persons  within  one  foreign 
country; 

(B)  between  persons  in  two  or  more  for- 
eign countries; 

(C)  between  a  person  within  the  United 
States  and  a  person  in  a  foreign  country;  or 

(D)  between  persons  within  the  United 
States,  where  the  fish  or  wildlife  involved 
are  moving  In  any  country  or  countries  out- 
side the  United  States. 

(6)  "Import"  means  to  land  on,  bring  into, 
or  Introduce  Into,  or  attempt  to  land  on, 
bring  into,  or  introduce  into,  any  place  sub- 
ject to  the  jurisdiction  of  the  United  States, 
whether  or  not  such  landing,  bringing,  or 
introduction  constitutes  an  Importation 
within  the  meaning  of  the  customs  laws  of 
the  United  States. 

(7)  "Optimum  can-ying  capacity"  means 
the  ability  of  a  given  habitat  to  support  the 
optimum  sustainable  population  of  an  en- 
dangered or  threatened  species  In  a  healthy 
state  without  diminishing  the  ability  of  the 
habitat  to  continue  that  function. 

(8)  "Optimum  sustainable  population" 
means,  with  respect  to  any  of  endangered  or 
threatened  species,  the  number  of  such 
species  will  result  in  the  maximum  produc- 
tivity of  the  species,  keeping  In  mind  the 
optimum  carrying  capacity  of  the  habitat 
and  the  health  of  the  ecosystem  of  which 
they  form  a  constituent  part. 

(9)  "Person"  means  an  individual,  corpo- 
ration, partnership,  trust,  association,  or  any 
other  private  entity,  or  any  officer,  employee, 
agent,  department,  or  instrumentality  of  the 
Federal  Government,  of  any  State  or  political 
subdivision  thereof,  or  of  any  foreign  govern- 
ment. 

(10)  "Plant"  means  any  member  of  the 
plant  kingdom.  Including  seeds,  roots,  or 
other  parts  of  any  such  member. 

(11)  "Secretary"  means,  except  as  other- 
vi^ise  provided,  the  Secretary  of  the  Interior 
or  the  Secretary  of  Commerce  in  the  same 
manner  in  which  program  responsibilities  are 
vested  under  Reorganization  Plan  Numbered 
4  of  1970.  With  respect  to  enforcement  of  the 
provisions  of  this  Act  and  of  the  Convention, 
which  pertain  to  the  importation  of  plants, 
the  term  means  the  Secretary  of  Agriculture. 


(12)  "Species"  Includes  any  subspecies  or 
other  group  of  fish  or  wildlife  of  the  same 
species  or  lesser  taxa  in  common  spatial  ar- 
rangement that  Interbreed  when  mature. 

(13)  "State"  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  American  Samoa,  the  Virgin  Islands, 
Guam,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

(14)  "State  agency"  means  the  State 
agency,  department,  board,  commission,  or 
other  governmental  entity  which  is  responsi- 
ble for  the  management  and  conservation  of 
fish   and   wildlife  resources  within  a  State. 

(15)  "Take"  means  to  harass,  harm,  pur- 
sue, hunt,  shoot,  wound,  kill,  trap,  capture, 
or  collect,  or  to  attempt  to  engage  in  any 
such  conduct. 

(16)  "Threatened  species"  means  any  spe- 
cie.s  of  fish  or  wildlife  which  is  likely  to  be- 
come an  endangered  species  within  the  fore- 
seeable future  throughout  all  or  a  significant 
portion  of  its  range. 

(17)  "United  States",  when  used  in  a  geo- 
graphical sense,  includes  all  States. 

DETERMINATION  OF  ENDANGERED  OR  THREATENED 
SPECIES 

Sec.  4.  (a)  General. — The  Secretary  shall 
by  regulation  determine  whether  any  fish  or 
wildlife  is  an  endangered  or  threatened  spe- 
cies as  a  result  of  any  of  the  following 
factors : 

( 1 )  the  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat  or 
range; 

(2)  overutilization  for  commercial,  sport- 
ing, scientific,  or  educational  purposes; 

(3)  dlseasf'  or  predation; 

(4)  the  inadequacy  of  existing  regulatory 
mechanisms,  or 

(5)  other  natural  or  manmade  factors 
affecting    its    continued   existence. 

(b)  Basis  for  Determinations. — (1)  The 
determinations  required  by  this  section  shall 
be  made  on  the  basis  of  the  best  scientific 
and  commercial  data  available  to  the  Secre- 
tary, Including  any  recommendations  that 
have  been  made  by  the  Advisory  Committee 
established  under  subsection  (d)  of  this  sec- 
tion and  after  consultation,  as  appropriate, 
with  all  Interested  persons  and  organizar 
tions.  including  affected  or  knowledgeable 
Federal.  State,  and  foreign  government  agen- 
cies. In  any  case  in  which  such  determina- 
tions involve  lan  indigenous  species,  the  Sec- 
retary shall  consult  with  and  consider  the 
recommendations  of  each  State  Involved.  In 
any  case  In  which  determinations  Involve  a 
species  which  is  normally  found  on  the  high 
seas,  in  lakes,  or  other  waters  off  the  coast 
of  a  State  of  which  are  customarily  harvested 
by  citizens  of  such  a  State,  the  Secretary 
shall  consult  with  and  consider  the  recom- 
mendations of  each  State  involved.  In  any 
case  In  which  such  determinations  involve 
a  species  which  is  normally  found  In  a  foreign 
country  or  countries  or  which  Is  harvested 
from  the  ocean  by  citizens  of  such  country 
or  countries,  the  Secretary  shall  (where  prac- 
ticable) with  the  assistance  of  the  Secertary 
of  State,  consult  with  and  consider  the  rec- 
ommendations of  such  country  or  countries.  . 

(2)  Pish  or  wildlife  which  have  been  desig- 
nated as  requiring  protection  from  unre- 
stricted commerce  by  any  foreign  country, 
or  pursuant  to  any  international  agreement, 
shall  receive  special  and  full  consideration 
by  the  Secretary  to  determine  whether  each 
is  an  endangered  or  a  threatened  species 

(c)  Lists. — (1)  The  Secretary  shall  publish 
In  the  Federal  Register  a  list  of  all  fish 
or  wildlife  determined  by  him  by  regulation 
to  be  endangered  species  and  a  list  of  all  fish 
or  wildlife  determined  by  him  by  regulation 
to  be  threatened  species.  Such  lists  may  be 
amended,  modified,  or  revised  periodically  by 
regulation.  Each  list  shall  refer  to  each 
species  of  fish  or  wildlife  named  therein  by 
scientific  name  and  common  name  or  names 


and  shall  specify  the  portion  of  Its  range 
over  which  It  is  endangered  or  threatened. 

(2)  The  Secretary  shall,  upon  the  petition 
of  an  interested  person  under  subsection  553 
(e)  of  title  5,  United  States  Code,  conduct 
a  review  of  any  listed  or  unlisted  species  of 
fish  or  wildlife  proposed  to  be  removed  from 
or  added  to  either  of  the  lists  published  pur- 
stiant  to  paragraph  (1)  of  this  subsection, 
but  only  if  he  makes  and  publishes  a  finding 
that  such  person  has  presented  substantial 
evidence  which  In  his  judgment  warrants 
such  a  review. 

(3)  Any  list  of  species  of  fish  or  wildlife 
determined  to  be  threatened  with  extinction, 
by  the  Secretary  of  the  Interior  pursuant 
to  the  Endangered  Species  (Conservation  Act 
of  1969.  which  is  in  effect  the  day  before 
the  date  of  enactment  of  this  Act  shaU  be 
republished  to  conform  to  the  appropriate 
classifications  under  this  Act.  Pending  re- 
classification as  endangered  species  or 
threatened  species  and  republication,  any 
species  listed  pursuant  to  the  Act  of  1969 
shall  be  deemed  an  endangered  species  within 
the  meaning  of  this  Act.  Such  reclassification 
and  republication  should  not  require  a  public 
hearing  or  comment  under  section  553  of 
title  5,  United  States  Code. 

(d)  Advisory  Committee. — (1)  The  Secre- 
taries shall  establish  an  Advisory  Committee 
on  Endangered  and  Threatened  Species  to 
consult  with,  advise,  and  make  reconunenda- 
tions  to  him  and  to  the  States.  The  Advisory 
Committee  shall  consist  of  not  more  than 
eleven  members  including  a  Chairman  who 
shall  be  appointed  by  the  Secretary  from  lists 
of  qualified  individuals  submitted  by  State 
fish  and  wildlife  agency  administrators,  uni- 
versities, nongovernmental  organizations 
concerned  with  conservation,  and  scientific 
societies.  Five  of  the  members  shall  be  regu- 
larly employed  by  State  governments  or  poli- 
tical subdivisions  thereof.  The  terms  of  office 
shall  be  so  arranged  by  the  Secretary  that 
each  year  at  least  three  new  members  shall 
be  appointed  to  fill  vacancies  caused  by  the 
expiration  of  terms  of  office. 

(2)  The  Advisory  Committee  shall  period- 
ically, but  not  less  than  once  each  year,  make 
recommendat!or.s  to  the  Secretary  with  re- 
.spect  to  removal  from,  addition  to,  or  re- 
classification within  the  list  maintained  pur- 
suant to  subsection  (a)  of  this  section,  and 
may,  with  the  approval  of  the  Secretary,  per- 
form other  functions  In  fiurtherance  of  the 
purposes  of  this  Act.  A  member  of  the  Ad- 
visory Committee  who  is  not  otherwise  » 
Government  employee  may.  in  the  discretion 
of  the  Secretary,  receive  not  more  than  »150 
per  diem  when  engaged  in  the  actual  per- 
formance of  his  duties.  Each  member  may 
receive  reimbursement  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  in  the 
performance  of  his  duties. 

(e)  Protective  Regulations. — Whenever 
the  Secretary  lists  a  species  of  fish  or  wildlife 
as  a  threatened  species,  pursuant  to  sub- 
section (a)  of  this  section,  he  shall  Issue 
such  regulations  as  he  deems  necessary  and 
advisable  to  provide  for  the  conservation 
and  management  of  such  species.  W^ith  re- 
spect to  any  threatened  species,  the  Secre- 
tary may  by  regulation  prohibit  any  act  pro- 
hibited with  respect  to  an  endangered  species 
under  section  10(a)  of  this  Act. 

LAND     acquisition 

Sec.  5.  The  Secretary  shall  e:>tablisti  and 
Implement  a  program  to  conserve,  protect, 
restore,  and  propagate  fish  or  wildlife  which 
are  listed  as  endangered  or  threatened  species 
pursuant  to  section  4  of  this  Act.  To  carry 
out  siwh  programs,  the  Secretary — 

(a)  shall  utilize  as  appropriate  the  land 
acquisition  and  other  authorities  conferred 
upon  him  under  the  Migratory  Bird  Conser- 
vation Act.  the  Pish  and  Wildlife  Act  of  1956, 
and  the  PLsh  and  Wildlife  Coordination  Act: 

(b)  may  acquire  by  purcha.se.  donation,  or 
otherwise    any    lands,    waters,    or    interests 


30170 


CONGRESSIONAL  RECORD  — HOUSE 


September  18,  1073 


therein  necessary  for  the  purpose  of  con- 
Eervlng,  protecting,  restoring,  or  propagating 
any  endangered  or  threatened  species.  Such 
authority  shall  be  in  addition  to  any  other 
land  acquisition  authority  vested  in  blm; 
and 

(c)  may  use  funds  made  available  under 
the  Land  and  Water  Conservation  Fund  Act 
cf  1965  or  imder  this  Act  to  acquire  such 
lands,  waters,  or  interests  therein. 

cooPEaATiON  wrrH  the  statis 

Sbc.  6.  (a)  GcNERAi.. — In  carrying  out  the 
program  authorized  by  this  Act,  the  Secre- 
tary shall  cooperate  to  the  maximum  extent 
prEu:tlcable  with  the  States.  In  addition  to 
all  other  obligations,  the  Secretary  shall  con- 
sult with  the  affected  State  before  the  acqui- 
sition of  any  lands,  waters,  or  interests 
therein  for  the  purpose  of  conserving,  pro- 
tecting, restoring,  or  propagating  any  en- 
dangered or  threatened  species. 

(b)  MANAGEiffBKT  AGREEMENTS. — The  Sec- 
retary may  enter  Into  an  agreement  or  agree- 
ments with  any  State  for  the  administration 
and  management  of  any  area  established  for 
the  conservation  and  management  of  an  en- 
dangered or  a  threatened  species.  Any  reve- 
nues derived  from  the  administration  of  such 
areas  under  such  agreements  shall  be  subject 
to  section  401  of  the  Act  of  June  15,  1935  (16 
use.  716s). 

(c)  Financial  Assistance. — The  Secretary 
is  authorized  to  enter  into  a  cooperative 
agreement  in  accordance  with  this  subsec- 
tion to  provide  financial  assistance  to  any 
State  which  establishes  and  maintains  an 
adequate  and  active  program  for  the  conser- 
vation and  management  of  endangered  and 
threatened  species.  Before  the  Secretary  may 
enter  Into  or  renew  such  a  cooperative  agree- 
ment to  provide  financial  assistance  to  a 
State,  he  shall  maXe.  Justify,  and  publish  in 
the  Federal  Register  a  finding  that  such 
agreement  woiild  further  the  policy  of  this 
Act  and  that  such  State  has  a  program  under 
which — 

(1)  the  State  agency  has  statutory  and 
legulatory  authority  and  administrative 
jurisdiction  to  manage  and  protect  any 
species  of  fish  or  wildlife  which  Is  determined 
by  such  agency  or  the  Secretary  to  be  en- 
dangered or  threatened: 

(3)  the  State  has  established  a  State  plan. 
Including  a  management  program  under  the 
State  agency,  for  all  species  of  resident  fish  or 
wildlife  which  are  deemed  by  the  Secretary 
to  be  endangered  or  threatened,  and  has  fur- 
nished a  copy  of  such  plan  and  program  to- 
gether with  all  pertinent  details,  informa- 
tion, and  data  requested  to  the  Secretary; 

(3)  the  State  agency  during  the  first  year 
of  the  existence  of  such  agreement — 

(A)  will  Issue  protective  regulations; 

(B)  will  employ  sufBclent  trained  and 
qualified  personnel;  and 

(C)  will  maintain  Investigation,  enforce- 
ment, and  public  education  programs, 
which  are  adequate,  in  the  Secretary's  Judg- 
ment, for  the  conservation  and  management 
of  species  of  endangered  and  threatened  fish 
or  wildlife; 

<4)  the  State  agency  Is  authM-ized  and 
plans  to  conduct  studies  to  determine  the 
status  and  requirements  ft*  survival  of 
species  of  resident  flsf-  or  v/lldlife  and  agrees 
to  trsmsmit  a  copy  of  the  findings  of  such 
studies  to  the  Secretary; 

(5)  the  State  agency,  is  authcn-lzed  and 
plana  to  establish  programs.  Including  the 
acquisition  of  lands,  waters,  or  Interests 
therein,  for  the  conservation  and  manage- 
ment of  endangered  an«.  threatened  species; 
and 

(6)  provision  is  made  for  public  participa- 
tion in  designating  species  of  resident  fish  or 
v/Udlife  as  endangered  or  theatened. 

(d)  Allocation  or  Funds. — (1)  Funds  ap- 
propriated fCHT  fiiukncial  assistance  pursuant 
to  subsection  (c)  of  this  section  shall  be 
c.vallable  to  the  Secretary  for  allocation  to 


the  States  under  coopbratlve  agreements.  The 
purposes  for  which  such  funds  may  be  used 
Include,  but  are  not  Umtled  to,  conservatkKi 
and  management.  The  Secretary  shall  allo- 
cate appropriated  funds  to  such  States  upon 
the  basis  of — 

(A)  the  international  commitments  of  the 
United  States  to  protect  endangered  or 
threatened  species; 

(B)  ;,he  readiness  of  a  State  to  proceed 
with  a  conservation  and  management  pro- 
gram consistent  with  the  objectives  and  pur- 
poses of  this  Act; 

(C)  the  niunber  of  endangered  and  threat- 
ened species  within  a  State; 

(D)  the  potential  for  restoring  endangered 
and  threatened  species  within  a  State;  and 

(E)  the  relative  urgency  to  initiate  a  pro- 
gram to  restore  and  protect  an  endangered  or 
threatened  species  In  terms  of  the  survival  of 
the  species. 

Funds  allocated  to  a  State  but  unexp>ended 
or  unobligated  at  the  close  of  the  fiscal  year 
shall  remain  available  for  expenditure  by 
such  State  until  the  close  of  the  succeeding 
fiscal  year.  Any  funds  remaining  unobligated 
or  imexpended  at  the  close  of  the  second 
fiscal  year  shall  remain  available  to  the  Sec- 
retary for  the  purpose  of  this  section. 

(2)  Each  cooperative  agreement  between 
a  State  and  the  Secretary  shall  provide  for — 

(A)  the  actions  to  be  taken  by  the  Secre- 
tary and  the  States; 

(B)  the  benefits  that  are  expected  to  be 
derived  in  connection  with  preservation  and 
lestc  ration  of  endangered  or  theatened 
cpecles; 

(C)  the  estimated  cost  of  these  actions; 
and 

(D)  the  share  of  such  costs  to  be  borne 
by  the  Federal  Government  and  by  the 
States,  except  that — 

(1)  the  Federal  share  of  such  program 
costs  shall  not  exceed  50  per  centum  of 
the  estimated  program  costs  stated  in  the 
Rgj-eement;  and 

(ii)  the  Federal  share  may  be  increased 
to  66%  per  centtun  whenever  two  or  more 
States,  having  a  common  Interest  in  a  pro- 
gram that  the  Secretary  deems  to  meet  the 
criteria  of  paragraph  (1)  of  this  subsection, 
enter  Jointly  Into  an  agreement  with  the 
Secretary. 

The  Secretary  may.  In  his  discretion,  and 
under  such  rules  and  regiUatlons  as  he  may 
prescribe,  advance  funds  to  the  State  for 
financing  the  United  States  pro  rata  share 
agreed  upon  in  the  cooperative  agreement. 
For  the  purposes  of  this  section,  the  non- 
Federal  share  may,  in  the  discretion  of  the 
Secretary,  be  in  the  form  of  real  or  personal 
property,  the  value  of  which  will  be  deter- 
mined by  the  Secretary,  as  well  as  money. 

43)  The  Secretary  is  authorized  to  issue 
such  regulations  as  may  be  appropriate  to 
carry  out  the  provisions  of  this  section  with 
respect  to  financial  assistance  to  States. 

(4)  For  the  purposes  of  this  section,  there 
is  authorized  to  be  ^propriated  through  the 
fiscal  year  ending  June  30,  1977,  not  to  exceed 
$10,000,000. 

(e)  Periodic  Review. — The  finding  made 
under  subsection  (c)  of  this  section  and  any 
action  taken  by  the  Secretary  under  this 
section  shall  be  subject  to  his  periodic  re- 
view, including  the  consideration  of  com- 
ment from  Interested  persons,  at  no  greater 
than  annual  Intervals.  Upon  ninety  days' 
notice  In  writing  to  the  affected  State,  the 
Secretary  may  terminate  in  his  discretion 
any  cooperative  agreement  entered  into  un- 
der this  section. 

(f)  State  Action  Permitted. — Nothing  In 
this  Act  shall  be  construed  as  superseding 
or  limiting  the  power  of  any  State  or  politi- 
cal subdivision  thereof  to  enact  legislation 
or  regulations  more  restrictive  than  or  con- 
sistent with  the  provisions  of  this  Act  with 
respect  to  an  endangered  or  a  threatened 


q)ecles:  Provided,  That  any  State  law  or  reg- 
ulation regarding  the  Import  or  export  of  or 
the  Interstate  or  foreign  commerce  in  an 
endangered  species  listed  pursuant  to  sec- 
tion 4  of  this  Act  Is  void  to  the  extent  that 
It  may  effectively  permit  what  Is  prohibited 
by  this  Act  or  its  implementing  regulations, 
or  prohibit  what  Is  authorized  ptusuant  to 
an  exemption  or  permit  provided  for  In  this 
Act  or  Its  Implementing  regulations.  This 
Act  shall  not  otherwise  be  construed  to  void 
any  State  law  or  regulation  which  Is  In- 
tended to  conserve  and  manage  migratory, 
resident,  or  Introduced  fish  or  wUdllfe,  or 
to  permit  or  prohibit  sale  of  such  fish  or 
wildlife. 

interagency  cooperation 
Sec.  7.  The  Secretary  shall  review  all  pro- 
grams administered  by  him  and  utilize  such 
programs  In  furtherance  of  the  policy  of  this 
Act.  All  other  departments,  agencies,  and 
Instrumentalities  of  the  Federal  Government 
shall.  In  consultation  with  and  with  the  as- 
sistance of  the  Secretary — 

(a)  carry  out  such  programs  as  are  prac- 
ticable for  the  protection  of  species  listed, 
pursuant  to  section  4  of  this  Act,  as  en- 
dangered or  threatened; 

(b)  take  such  action  as  Is  necessary  to  In- 
jure that  actions  authorized,  funded,  or  car- 
ried out  by  them  do  not  Jeopardize  the  con- 
tinued existence  of  any  endangered  or 
threatened  species,  or  result  In  the  destruc- 
tion or  modification  of  any  habitat  of  such 
species  which  is  determined  by  the  Secre- 
tary, after  consultation  to  the  extent  appro- 
priate and  necessary  with  affected  States,  to 
be  a  critical  habitat  of  such  species.         , 

international  cooperation 

Sec.  8.  (a)  Financial  Assistance. — As  a 
demonstration  of  the  commitment  of  the 
United  States  to  the  worldwide  protection  of 
endangered  and  threatened  species,  the 
President  may,  subject  to  the  provisions  of 
Rection  1415  of  the  Supplemental  Appropri- 
ation Act,  1953  (31  U.8.C.  724),  use  foreign 
currencies  accruing  to  the  United  States 
Government  under  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1054 
or  any  other  law  to  provide  to  any  foreign 
country  (with  Its  consent)  assistance  In  the 
development  and  management  of  programs 
In  that  country  which  the  Secretary  deter- 
mines to  be  necessary  or  useful  for  the  con- 
servation, protection,  restoration,  or  propa- 
gation of  any  endangered  or  threatened  spe- 
cies listed  by  the  Secretary  pursuant  to  sec- 
tion 4  of  this  Act:  Provided,  That  no  funds  ■ 
other  than  foreign  currencies  available  for 
expenditure  only  within  such  foreign  coun- 
try shall  be  used  pursuant  to  this  section. 
The  President  shall  provide  assistance  (which 
Includes,  but  is  not  limited  to,  the  acquisi- 
tion, by  lease  or  otherwise,  of  lands,  waters, 
or  Interests  therein)  to  foreign  countries 
under  this  section  upon  such  terms  and 
conditions  as  he  deems  appropriate. 

(b)  Encodragement. — In  order  to  carry 
out  further  the  provisions  of  this  Act,  the 
Secretary,  with  the  assistance  of  the  Secre- 
tary of  State,  shall  encourage — 

(1)  foreign  countries  to  provide  for  the 
protection,  conservation,  restoration,  or 
propagation  of  fish  or  wildlife.  Including  en- 
dangered and  threatened  species  listed  pur- 
suant to  section  4  of  this  Act; 

(2)  the  entering  Into  of  bilateral  or  multi- 
lateral agreements  for  foreign  countries  to 
provide  for  such  protection,  conservation, 
restoration,  or  propagation;  and 

(3)  foreign  persons,  who  directly  or  Indi- 
rectly take  fish  or  wildlife  In  foreign  coun- 
tries or  on  the  high  sea  for  Importation  into 
the  United  States  for  commercial  or  other 
purposes,  to  deveh^  and  carry  out,  with  such 
csstetance  as  he  may  provide,  conservation 
practices  designed  to  enhance  such  fish,  wild- 
life and  plants  and  their  habitat. 

(c)  Personnel. — After  consultation  with 
the  Secretary  of  State,  the  Secretary  may — 
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( 1 )  assign  or  otherwise  make  available  any 
officer  or  employee  of  his  department  for  the 
purpose  of  cooperating  with  foreign  coun- 
tries and  International  organizations  In  de- 
veloping personnel  resources  and  programs 
which  promote  the  protection,  conservation, 
restoration,  of  propagation  of  fish  or  wild- 
life: and 

(2)  conduct  or  provide  financial  assistance 
for  the  educational  training  of  foreign  per- 
sonnel, in  this  country  or  abroad.  In  fish, 
wildlife  or  plant  management,  research,  and 
law  enforcement,  and  to  render  professional 
assistance  abroad  In  such  matters. 

(d)  Investigations. — After  consultation 
with  the  Secretary  of  State  and  the  Secre- 
tary of  the  Treasury,  as  appropriate,  the  Sec- 
retary may  conduct  or  cause  to  be  conducted 
such  law  enforcement  investigations  and  re- 
search abroad  as  he  deems  necessary  to  carry 
out  the  purposes  of  this  Act. 

(e)  Convention  Implementation. — The 
President  Is  authorized  and  directed  to  desig- 
nate appropriate  agencies  to  act  as  the  Man- 
agement Authority  or  Authorities  and  the 
Scientific  Authority  or  Authorities  pursuant 
to  the  Convention.  The  agencies  so  desig- 
nated shall  thereafter  be  authorized  to  do  all 
things  assigned  to  them  under  the  Conven- 
tion, including  the  issuance  of  permits  and 
certificates.  The  agency  designated  by  the 
President  to  communicate  with  other  parties 
to  the  Convention  and  with  the  Secretariat 
shall  also  be  empowered,  In  consultation  with 
the  State  Department,  to  act  on  behalf  of 
and  represent  the  United  States  In  all  regards 
as  required  by  the  Convention. 

regulations,  procedure,  and  jitoicial  review 
Sec  9.  (a)  Regulations. — The  Secretary 
shall  publish  any  regulations  proposed  under 
this  Act  In  the  Federal  Register  at  least  sixty 
days  prior  to  the  time  when  such  regulations 
shall  become  final,  except  that  In  case  of  an 
emergency  the  Secretary  may  publish  such 
regulations  not  less  than  thirty  days  prior 
to  the  time  when  such  regulations  shall  be- 
come final  if  at  the  same  time  he  publishes 
In  the  Federal  Register  detailed  reasons  why 
emergency  action  is  necessary.  The  Secre- 
tary shall  also  publish  In  the  Federal  Regis- 
ter a  notice  of  all  petitions  received  pursuant 
to  this  Act  and,  if  such  petition  is  denied, 
his  reasons  therefor.  Such  notice  shall  Iden- 
tify the  purpose  of  the  petition  and  include 
a  statement  of  the  availability  of  any  data 
submitted  in  support  of  such  petition.  If  any 
person  adversely  affected  by  a  proposed  regu- 
lation files  objections  and  requests  a  public 
hearing  within  forty-five  days  of  the  date  of 
publication  of  the  proposed  regulation,  the 
Secretary  shall  grant  such  request.  If  such 
pubUc  hearing  is  held,  final  regulations  shall 
not  be  promulgated  by  the  Secretary  until 
after  the  conclusion  of  such  hearing.  All 
public  hearings  authorized  by  this  subsection 
shall  consist  of  the  oral  and  written  presen- 
tation of  data  or  arguments  in  accordance 
with  such  conditions  or  limitations  as  the 
Secretary  may  make  application  thereto. 
Proposed  and  final  regulations  Issued  under 
this  Act  shall  set  forth  findings  of  fact  on 
which  the  regulations  are  based  and  shall 
state  the  relationship  of  such  findings  to  the 
regulations  Issued. 

(b)  Procedure. — Except  as  expressly  modi- 
fied by  this  section,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C.  551 
et  seq.)  shall  apply  to  proceedings  conducted 
by  the  Secretary  under  this  Act:  Provided, 
That  the  provisions  of  this  section  shall  not 
apply  to  the  extent  necessary  to  permit  emer- 
gency action  by  the  Secretary  Notice  of  and 
reasons  for  such  action  shall  be  published 
prior  to  such  action  In  the  Federal  Register. 

(c)  Judicial  Review. — (1)  Any  judicial  re- 
view of  final  regulations  promulgated  under 
this  Act  and  final  actions  under  section  5(c) 
of  this  Act  shall  be  In  accordance  with  sec- 
tions 701-706  of  title  5,  United  States  Code, 
except  that — 


(A)  with  respect  to  regulations  pramul- 
gated  under  section  4  ot  6  of  this  Act,  the 
findings  of  the  Secretary  as  to  the  facts  shall 
be  sustained  if  based  upon  substantial  evi- 
dence on  the  record  considered  as  a  whole; 
and 

(B)  with  respect  to  relief  pending  review, 
no  stay  of  an  action  may  be  granted  unless 
the  reviewing  court  determines  that  the 
party  seeking  such  stay — 

(1)  is  likely  to  prevail  on  the  merits  In  the 
review  proceeding,  and 

(U)  will  suffer  irreparable  harm  pending 
such  proceeding. 

(2)  If  the  party  seeking  Judicial  review 
applies  to  the  court  for  leave  to  adduce  addi- 
tional evidence,  and  shows  to  the  satisfaction 
of  the  court  either  that —  \ 

(A)  the  Information  Is  material  and  was 
not  available  at  the  time  of  the  proceeding 
before  the  Secretary;  or 

(B)  failure  to  Include  such  evidence  In  the 
proceeding  was  an  arbitrary  or  capricious 
act  of  the  Secretary,  the  court  may  order 
such  additional  evidence  (and  evidence  in 
rebuttal  thereof)  to  be  taken  before  the 
Secretary,  and  to  be  adduced  upon  the  hear- 
ing, in  such  manner  and  upon  such  terms 
and  conditions  as  the  court  may  deem 
proper.  The  Secretary  may  modify  his  find- 
ings as  to  the  facts,  or  make  new  findings, 
by  reason  of  the  additional  evidence  so  taken, 
and  he  shall  file  with  the  court  such  modi- 
fied or  new  findings  and  his  recommenda- 
tions. If  any,  for  the  modification  or  setting 
aside  of  his  original  order. 

(d)  Auorr — (1)  Each  recipient  of  Federal 
assistance  under  this  Act.  pursuant  to  grants, 
subgrants,  contracts,  subcontracts.  loatis.  or 
other  arrangements,  entered  Into  oth?r  than 
by  formal  advertising,  and  which  are  other- 
wise authorized  by  this  Act,  shall  keep  such 
records  as  the  Secretary  shall  prescrll)e,  in- 
cluding records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  undertaking  In  con- 
nection with  which  such  assistance  is  given 
or  used,  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
bji  other  sources,  and  such  other  records  as 
wUl  facilitate  an  effective  audit. 

(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall,  until 
the  expiration  of  three  years  after  comple- 
tion of  the  project  or  undertaking  referred 
to  In  paragraph  (1)  of  this  subsection  of 
this  section,  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  such  recipients 
which  in  the  opinion  of  the  Secretary  or  the 
Comptroller  General  may  be  related  or  perti- 
nent to  the  grants,  subgrants,  contracts, 
subcontracts,  loans  or  other  arrangements 
referred  to  In  subsection  (a). 

UNLAWFUL    conduct 

Sec.  10.  (a)  Prohibited  Acts. — Except  as 
provided  In  section  11  of  this  Act,  It  is  un- 
lawful for  any  person  subject  to  the  juris- 
diction of  the  United  States  to — 

( 1 )  Import  Into,  or  export  from,  the  United 
States  any  endangered  species  which  has  been 
listed  pursuant  to  section  4  of  this  Act; 

(2)  take  any  such  species  within  the 
United  States  or  in  the  territorial  sea  of  the 
United  States  or  upon  the  high  seas; 

(3)  possess,  sell,  deliver,  carry,  transport, 
ship,  or  receive,  by  any  means  whatever,  any 
such  species  which  are  taken  In  violation  of 
paragraph  (2)  of  this  subsection; 

(4)  deliver,  receive,  carry,  transport,  or 
ship  In  Interstate  or  foreign  commerce,  by 
any  means  whatsoever  and  for  commercial 
purposes,  any  such  species; 

(5)  sell,  distribute,  or  offer  for  sale  in  for- 
eign commerce.  Interstate  commerce,  or  ac- 
tivity affecting  Interstate  commerce  any  en- 
dangered species  of  fish  or  wildlife; 

(6)  attempt  to  commit,  solicit  another  to 


commit,  or  caiise  to  be  committed,  any  act 
prohibited  by  paragraphs  (1)  through  (5) 
of  this  subsection; 

(7)  engage  in  any  trade  in  any  specimens 
of  fish,  wildlife,  or  plants,  contrary  to  the  pro- 
visions of  the  Convention,  or  possess  any 
specimens  traded  contrary  to  the  provisions 
of  the  Convention.  Including  the  definitions 
In  article  I  therein; 

(8»  violate  any  regulation  which  Is  pro- 
mulgated by  the  Secretary  pursuant  to  sec- 
tion 4(e)  of  this  Act;  or 

(9)  Import  Into  or  export  from  the  United 
States  except  at  a  port  or  ports  designated 
by  the  Secretary,  any  fish  or  wildlife,  except 
nonendangered  and  nonthreatencd  shellfish 
and  fishery  products  which  are  Imported  or 
exported  for  human  or  animal  consumption, 
or  fish  or  wildlife  taken  for  recreational  pur- 
poses pursuant  to  applicable  Federal  or  State 
laws  and  regulations  In  waters  under  United 
States  jurisdiction  or  on  the  high  seas.  To 
facilitate  enforcement  of  this  paragraph  and 
to  reduce  the  costs  of  enforcement,  the 
Secretary,  with  the  approval  of  the  Secre- 
tary of  the  Treasury  and  after  notice,  and 
opportunity  for  public  hearing,  may,  by  regu- 
lation, designate  ports  and  change  such 
designations.  Upon  such  terms  and  condi- 
tions as  he  may  prescribe,  the  Secretary 
may  permit  such  Importation  at  non- 
designated  ports  In  the  Interest  of  the  health 
or  safety  of  the  fish  or  wildlife  or  for  any 
other  reasons  he  deems  appropriate.  Any  port 
designated  by  the  Secretary  of  the  Interior 
under  the  authority  of  section  4(d)  of  the 
Act  of  December  5,  1969  (16  U.S.C.  666cc-4 
(d) ) .  shall.  If  such  designation  Is  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act.  be  deemed  to  be  a  port  designated 
by  the  Secretary  under  this  paragraph  until 
such  time  as  the  Secretary  otherwise 
provides. 

(b)  Similarity  or  Appearance  Cases. — The 
Secretary  may.  by  regxilatlon,  and  to  the 
extent  he  deems  advisable,  treat  any  species 
of  fish  or  wildlife  as  an  endangered  or 
threatened  species  even  though  It  is  not  list- 
ed pursuant  to  section  4  of  this  Act  If  he 
finds  that — 

(A)  such  species  so  closely  resembles  In 
appearance,  at  the  point  In  question,  a 
species  which  has  been  listed  pursuant  to 
such  section  that  enforcement  personnel 
would  have  substantial  difficulty  In  attempt- 
ing to  differentiate  between  the  listed  and 
unlisted  sjjecles; 

(B(  the  effect  of  this  substantial  difficulty 
is  an  additional  threat  to  an  endangered  or 
threatened  species;  and 

(C)  such  treatment  of  an  unlisted  species 
will  substantially  facilitate  the  enforcement 
and  further  the  policy  of  this  Act. 

(C)  Species  Held  in  Captivity  or  Con- 
trolled Environment. — ^The  provisions  of 
this  section  shall  not  apply  to  any  species 
held  In  captivity  or  In  a  controlled  environ- 
ment on  the  effective  date  of  this  Act  If  the 
purposes  of  such  holding  are  not  contrary 
to  the  purposes  of  this  Act. 
exceptions 

Sec.  11.  (a)  General. — Upon  a  finding  that 
the  excepted  conduct  will  not  adversely  affect 
the  regenerative  capacity  of  the  Involved 
species  in  a  significant  portion  of  Its  range  or 
habitat  or  otherwise  affect  the  survival  of  the 
wild  population  of  such  species,  and  upon 
such  terms  and  conditions  as  he  may  pre- 
scribe, the  Secretary  may  issue  permits 
authorizing  the  Importation,  exportation, 
taking,  or  transportation,  by  persons  found 
to  be  qualified,  of  any  fish  or  wildlife  which 
Is  listed  as  an  endangered  or  threatened 
species  pursuant  to  section  4  of  this  Act 
for— 

(1)  for  scientific  purposes  In  furtherance 
of  the  purposes  of  this  Act;  or 

(2)  to  enhance  the  propagation  or  survival 
of  the  affected  species  Including  the  prop- 
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agatlon  of   such   species   In   captivity   or   In 
a  controlled  habitat. 

(b)(1)  Hardship. — The  Secretary  may 
except  from  the  application  of  section  10(a) 
of  this  Act  any  person  If  the  failure  to  grant 
such  exception  will  cause  undue  economic 
hardship:  Provided,  That  stich  exception 
shall  be  granted  any  non-Native  resident  of 
an  Alaska  Native  village  unless  such  resident 
Is  found  by  the  Secretary  not  to  be  primarily 
dependent  upon  the  taking  of  fish  and  wild- 
life for  consumption  or  use  In  a  Native  com- 
munity or  for  creating  and  selling  authentic 
Native  articles  of  handicrafts.  The  extent  and 
duration  of  such  exception  shall  be  such  as 
the  Secretary  deems  appropriate:  Provided, 
No  such  exception  shall  be  for  a  duration  of 
more  than  one  year  from  the  date  of  pub- 
lication in  the  Federal  Register  of  notice  of 
proposed  listing  of  the  involved  species.  No 
exception  shall  apply  to  a  quantity  of  fish  or 
wildlife  in  excess  of  that  specified  by  the 
Secretary.  No  such  exception  shall  be  grant- 
ed unless  such  person,  except  non-Native  res- 
idents of  Alaska  Native  villages  who  are 
primarily  dependent  upon  the  taking  of  fish 
and  wildlife  for  subsistence  purposes,  applies 
to  the  Secretary  in  writing  and  furnishes 
with  such  application  such  Information  as 
the  Secretary  may  require  to  prove  hardship. 
The  one  year  period  for  those  species  of  fish 
or  wildlife  which  were  listed  by  the  Secretary 
as  endangered  prior  to  the  effective  date  of 
this  Act  shall  expire  In  accordance  with  the 
terms  of  section  3  of  the  Act  of  December  5. 
1969  (83  Stat.  275).  No  such  exemption  may 
be  granted  for  the  importation  or  exporta- 
tion of  a  specimen  listed  in  appendix  I  of 
the  Convention  which  Is  to  be  used  for  pri- 
marily commercial  purposes. 

(2)  As  used  in  this  subsection,  the  term 
"undue  economic  hardship"  shall  include,  but 
not  be  limited  to: 

(A)  Substantial  economic  loss  resulting 
from  Inability  caused  by  this  Act  to  perform 
contracts  with  respect  to  species  of  fish  and 
wildlife  entered  into  prior  to  the  date  of  pub- 
lication In  the  Federal  Register  of  a  notice 
of  a  proposed  listing  of  such  species  as  an 
endangered  or  threatened  species. 

(B)  Substantial  economic  loss  to  persons 
who.  for  the  year  prior  to  the  listing  of  a 
species  under  this  Act  derived  a  substantial 
portion  of  their  income  from  the  lawful  tak- 
ing of  any  Usted  species  which  taking  would 
be  made  unlawful  under  this  Act;  or 

(C)  Curtailment  of  subsistence  taking 
made  unlawful  under  this  Act  by  persons  (l) 
not  reasonably  able  to  secure  other  sources  of 
subsistence;  and  (11)  dependent  to  a  substan- 
tial extent  upon  hunting  and  fishing  for  sub- 
sistence: and  (ill)  who  m\i8t  engage  m  such 
curtailed  taking  for  subsistence  purposes. 

(3)  The  Secretary  may  make  further  re- 
quirements for  a  showing  of  undue  economic 
hardship  as  he  deems  fit.  Exceptions  granted 
under  this  section  may  be  limited  by  the  Sec- 
retary in  his  discretion  as  to  time,  area,  or 
other  factor  of  appllcabUlty. 

(c)  PsocEDURE.— (1)  The  Secretary  shall 
publish  a  notice  In  the  Federal  Register  of 
each  application  for  an  exception.  Each  no- 
tice shall  invite  the  submlsison  from  inter- 
ested parties,  wlthta  thirty  days  after  the 
date  of  the  notice,  of  written  data,  views,  or 
arguments  with  respect  to  the  application. 
Information  received  by  the  Secretary  as  a 
part  of  any  application  shall  be  available  to 
the  public  as  a  matter  of  public  record  at 
every  stage  of  the  proceeding. 

(2)  The  Secretary  may  grant  exceptions 
under  subsections  (a)  and  (b)  of  this  sec- 
tion only  IX  he  finds,  and  publishes  such  find- 
ing In  the  Federal  Register,  that  such  excep- 
tions were  applied  for  in  good  faith  and  If 
granted  and  exercised  will  not  operate  to  the 
disadvantage  of  such  endangered  or  threat- 
ened species  and  will  be  consistent  with  the 
policy  of  this  Act. 

(d)  Alaska  Natives. —  (1)  The  proTMons 
of  this  Act  shall  not  apply  with  respect  to 


the  »«virig  of  any  endangered  or  threatened 
species  by  any  Indian,  Aleut,  or  E.skln\o  who 
is  an  Alaskan  Native  who  resides  in  Alaska 
If  such  taking  is  for  the  purpose  of  consump- 
tion or  use  In  a  native  commxuilty  or  for  tlie 
purpose  of  selling  or  creating  for  sale  in  in- 
terstate comiderce  authentic  native  articles 
or  hioidicrafts  and  clothing:  Provided,  That 
in  each  case  such  taking  is  not  accomplished 
in  a  wasteful  manner.  As  used  in  this  para- 
graph— 

(A)  "consumption  or  use  in  a  native  com- 
munity" includes  selling  any  edible  portion 
of  fish  or  wildlife  in  native  villages  and  towns 
in  Alaska  for  native  consumption  within 
native  villages  or  towns;  and 

(B)  "authentic  native  articles  of  handi- 
crafts and  clothing"  means  items  composed 
wholly  or  in  some  significant  respect  of  na- 
tural materials,  and  which  are  produced,  de- 
corated, or  fashioned  in  the  exercise  of 
traditional  native  handicrafts  without  the 
use  of  pantographs,  multiple  carvers,  or 
other  mass  copying  devices.  Traditional  na- 
tive handicrafts  Include,  but  are  not  lim- 
ited to,  weaving,  carving,  stitching,  sewing, 
lacing,  beading,  drawing,  and  painting. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  whenever 
the  Secretary  determines  that  any  species  of 
fish  or  wildlife  which  is  subject  to  taking  by 
Indians,  Aleuts,  or  Eskimos  Is  an  endangered 
or  threatened  species  and  that  such  taking 
materially  and  negatively  afreets  the  threat- 
ened and  endangered  species,  he  may  pre- 
scribe regulations  upon  the  taking  of  such 
species  by  any  such  Indian,  Aleut,  or  Eskimo. 
Such  regulations  may  be  established  with  re- 
ference to  species,  geographical  description 
of  the  area  included,  the  season  for  taking, 
or  any  other  factors  related  to  the  reason  for 
establishng  such  regulations  and  consistent 
with  the  policy  of  this  Act.  Such  regulations 
shall  be  prescribed  after  a  notice  and  hear- 
ings m  the  affected  Judicial  districts  of 
Alaska  and  as  otherwise  required  by  section 
103  of  the  Marine  Mammal  Protection  Act 
of  1972,  and  shall  be  removed  as  soon  as  the 
Secretary  determines  that  the  need  for  their 
imposition  has  disappeared:  Prorided,  That 
no  such  regulation  shall  fT)e  established 
which  is  in  contravention  of  any  provision 
of  the  Marine  Mammal  Protection  Act  of 
1972. 

PENALTIES    AND  ENFORCEMENT 

Sec.  12.  (a)  Crvn,  Penalty. — (1)  Any  per- 
son who — 

(A)  knowingly  violates  any  provision  of 
this  Act  or  any  regulation  or  permit  Is- 
sued under  this  Act,  which  prohibits  the 
taking,  importing,  exporting,  shipping,  re- 
ceiving, or  otherwise  moving  in  Interstate 
or  foreign  commerce  of  any  endangered  or 
threatened  species  of  fish  or  wildlife,  or  com- 
mits any  act  made  unlawful  under  section 
10(a)  of  this  Act,  may  be  assessed  a  civil 
penalty  by  the  Secretary  of  not  more  than 
(10,000  for  each  violation; 

(B)  commits  any  act  made  unlawful  un- 
der section  10(a)  of  this  Act,  or  violates  any 
other  provision  of  this  Act,  or  any  regulation 
or  permit  Issued  under  this  Act,  may  be 
assessed  a  civil  penalty  by  the  Secretary  of 
not  more  than  $1 ,000  for  each  such  violaUon. 
No  penalty  shall  be  assessed  unless  such  per- 
son Is  given  notice  and  opportunity  for  a 
hearing  with  respect  to  such  violation.  Each 
prohibited  act  Is  a  separate  violation.  Any 
such  civil  penalty  may  be  compromised  by 
the  Secretary.  Upon  any  faUure  to  pay  a  pen- 
alty assessed  under  this  subsection,  the 
Secretary  may  by  his  own  attorneys  institute 
a  civil  action  in  a  district  court  of  the  United 
States  for  any  district  in  which  such  person 
Is  found,  resides,  or  transacts  business  to 
collect  the  penalty  and  such  court  shall  have 
Jurisdiction  to  hear  and  decide  any  such  ac- 
tion. The  court  shall  hear  such  action  solely 
on  the  record  made  before  the  Secretary  and 
shall  sustain  his  acUon  If  it  Is  supported  by 
substantial  evidence  on  the  record  considered 
as  a  whole. 


(2)  Hearings  held  during  proceedings  for 
the  assessment  of  clvU  penalties  authorized 
by  paragraph  (1)  of  this  subsection  shall  be 
•onducted  In  accordance  with  section  554  of 
title  5,  United  States  Code.  The  Secretary 
may  Issue  subpenas  for  the  attendance  and 
testimony  of  witnesses  and  the  production  of 
relevant  papers,  books,  and  documents,  and 
may  administer  oaths.  Witnesses  summoned 
shall  be  paid  the  same  fees  and  mileage  that 
are  paid  to  witnesses  In  the  courts  of  the 
United  States.  In  case  of  contumacy  or  re- 
fusal to  obey  a  subpena  served  upon  any  per- 
son pursuant  to  this  paragraph,  the  district 
court  of  the  United  States  for  any  district  In 
which  such  person  is  found  or  resides  or 
transacts  business,  upon  application  by  the 
United  States  and  after  notice  to  such  per- 
son, shall  have  Jurisdiction  to  issue  an  order 
requhrlng  such  person  to  appear  and  give 
testimony  before  the  Secretary  or  to  appear 
and  produce  documents  before  the  Secretary, 
or  both,  and  any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof. 

(b)  Criminal  Violations. — (1)  Any  per- 
son who  knowingly  and  wlUfully  violates  any 
provision  of  this  Act,  or  of  any  regulation  or 
permit  issued  thereunder,  shall,  upKin  con- 
viction, be  fined  not  more  than  920,000  or  im- 
prisoned for  not  more  than  one  year,  or  both. 

(2)  The  head  of  any  Federal  agency  which 
has  issued  a  lease,  license,  permit,  or  other 
agreement  authorizing  the  use  of  Federal 
lands,  including  grazing  of  domestic  live- 
stock, to  any  person  who  Is  convicted  under 
paragraph  ( 1 )  of  this  subsection  may  inune- 
dlately  modUy.  suspend,  or  revoke  such  lease, 
license,  permit,  or  other  agreement.  The 
Secretary  may  suspend,  cancel,  or  refuse 
to  issue  for  a  period  of  up  to  one  year 
Federal  hunting  or  fishing  permits  or 
stamps  with  respect  to  any  person  who 
Is  convicted  under  paragraph  (1)  of  this 
subsection.  The  United  States  shall  not  be 
liable  to  pay  any  compensation,  reimburse- 
ment, or  damages  in  connection  with  any 
Euch  modification,  suspension,  or  revocation 
made  pursuant  to  this  section  of  any  lease, 
license,  permit,  stamp,  or  other  agreement. 

(c)  Rewards. — Upon  the  recommendation 
of  the  Secretary,  the  Secretary  of  the  Treas- 
ury is  authorized  to  pay  an  amount  equal 
to  one-half  of  the  civil  penalty  or  fine  paid, 
but  not  to  exceed  $2,500,  to  any  person  who 
furnishes  information  which  leads  to  a  find- 
ing of  civil  violation  or  a  conviction  of  a 
criminal  violation  of  any  provision  of  this 
Act  or  any  regulation  or  permit  Issued  there- 
under. Any  officer  or  employee  of  the  United 
States  or  of  any  State  or  local  government 
who  furnishes  information  or  renders  serv- 
ice in  the  performance  of  his  official  duties 
shall  not  be  eligible  for  payment  under  this 
section. 

(d)  Enforcement. — (1)  The  provisions  of 
this  Act  and  any  regulations  or  permits  Issued 
under  this  Act  shall  be  enforced  by  the  Sec- 
retary, the  Secretary  of  the  Treasury,  or  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  is  operating,  or  all  Secretaries. 
Each  such  Secretary  may  utilize,  by  agree- 
ment, with  or  without  reimbursement,  the 
personnel,  services,  and  facilities  of  any  other 
Federal  agency  or  any  State  agency  for  pur- 
poses of  enforcing  this  Act. 

(2)  The  Judges  of  the  district  courts  of  the 
United  States  and  the  United  States  magis- 
trates may,  within  their  respective  Jurisdic- 
tions, upon  proper  oath  or  affirmation  show- 
ing probable  cause,  issue  such  warrants  or 
other  process  as  may  be  required  for  enforce- 
ment of  this  Act  and  any  regulation  Issued 
thereunder. 

(3)  Any  person  authorized  by  the  Secre- 
tary, the  Secretary  of  the  Treasury,  or  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  is  operating,  in  furtherance  of 
the  enforcement  of  this  Act  may  execute  and 
serve  any  arrest  warrant,  search  warrant,  or 
other  warrant   of   civil  or   criminal  process 
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Issued  by  any  officer  or  court  of  competent 
jurisdiction.  A  person  so  authorized  may 
search  and  seize,  with  or  without  a  warrant, 
to  the  extent  authorized  by  law.  Any  fish, 
wildlife,  property,  or  item  so  seized  shall  be 
held  by  any  person  authorized  by  the  Secre- 
tary, the  Secretary  of  the  Treasury,  or  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  Is  operating  pending  disposition 
of  civil  or  criminal  proceedings,  or  the  Insti- 
tution of  an  action  in  rem  for  forfeiture  of 
such  fish,  wildlife,  property,  or  item  pursuant 
to  paragraph  (4)  of  this  subsection,  except 
that  the  Secretary  may,  in  lieu  of  holding 
such  fish,  wildlife,  property,  or  Item,  permit 
the  owner  or  consignee  to  post  a  bond  or 
other  surety  satisfactory  to  the  Secretary. 

(4)  All  fish  or  wildlife,  or  plants  taken, 
possessed,  sold,  purchased,  offered  for  sale  or 
purchase,  transported,  delivered,  received, 
carried,  shipped,  exported  or  imported  con- 
trary to  the  provisions  of  this  Act,  any  regu- 
lation Issued  under  this  Act,  or  any  permit 
issued  thereunder,  and  all  guns,  traps,  nets, 
and  other  equipment,  vessels,  vehicles,  air- 
craft, and  other  means  of  transportation  used 
to  aid  the  taking,  possessing,  selling,  purchas- 
ing, offering  for  sale  or  purchase,  transport- 
ing, delivering,  receiving,  carrying,  shipping, 
exporting  or  importing  of  any  fish  or  wild- 
life, or  plants  In  violation  of  this  Act,  any 
regulation  made  pursuant  thereto,  or  any 
permit  issued  thereunder  shall  be  subject  to 
forfeiture  to  the  United  States. 

(6)  All  provisions  of  law  relating  to  the 
seizure,  forfeiture,  and  condemnation  of  a 
vessel  for  violation  of  the  customs  laws,  the 
disposition  of  such  vessel  or  the  proceeds 
from  the  sale  thereof,  and  the  remission  or 
mitigation  of  such  forfeiture,  shall  apply  to 
the  seizures  and  forfeitures  Incurred,  or  al- 
leged to  have  been  incurred,  under  the  pro- 
visions of  this  Act.  insofar  as  such  provisions 
of  law  are  applicable  and  not  Inconsistent 
with  the  provisions  fo  this  Act.  The  powers, 
rights,  and  duties  conferred  or  Imposed  by 
the  customs  laws  upon  any  officer  or  em- 
ployee of  the  Treasury  Department  shall,  for 
purposes  of  this  Act,  be  exercised  or  per- 
formed by  the  Secretary  or  by  such  persons 
as  he  may  designate. 

(e)  Registration. — (1)  Any  person  who 
engages  to  any  extent  in  business  as  an  Im- 
porter of  fish  or  wildlife  must  register  with 
the  Secretary  of  the  Treasury  his  name  and 
the  address  of  each  place  of  business  at 
which,  and  all  trade  names  under  which,  be 
conducts  such  business. 

(2)  Any  person  required  to  register  with 
the  Secretary  of  the  Treasury  under  para- 
graph (1)  of  this  subsection  shall — 

(A)  keep  such  records  as  will  fully  and 
correctly  disclose  each  Importation  or  ex- 
portation of  fish  or  wildlife  except  nonen- 
dangered  and  nonthreatened  shell  fish  or 
fishery  products  which  are  Imported  or  ex- 
ported for  human  or  animal  consumption  or 
recreational  purposes,  made  by  him  and  the 
subsequent  disposition  made  by  blm  with 
respect  to  such  fish  or  wildlife  and        * 

(B)  at  all  reasonable  times  upon  notice  by 
a  duly  authorized  representative  of  the  Secre- 
tary, afford  such  representative  access  to  his 
places  of  business,  an  opportunity  to  examine 
his  Inventory  of  Imported  fish  or  wildlife  and 
the  records  required  to  be  kept  under  sub- 
paragraph (A)  of  this  paragraph  and  to  copy 
such  records. 

(3)  The  Secretary  of  the  Treasury,  after 
consultation  with  the  Secretary,  shall  pre- 
scribe such  regulations  »&  are  necessary  and 
appropriate  to  carry  out  the  purposes  of  this 
subsection. 

(f)  Enforcement  Recclations. — (1)  The 
Secretary,  the  Secretary  <rf  the  Treasury,  and 
the  Secretary  of  the  Department  In  which 
the  Coast  Guard  Ls  operating,  are  authorized 
to  promulgate  such  regulations  as  may  be  ap- 
prc^rlatc  to  enforce  this  Act,  and  to  charge 
reasonable  fees  for  expenses  to  the  Govern- 


ment connected  with  permits  authorized  by 
this  Act,  including  processing  applications 
and  reasmiable  Inspections,  and  the  transfer, 
board,  handling,  on  storage  of  fish,  wildlife, 
or  plants  and  evidentiary  items  seized  and 
forfeited  under  this  Act.  All  fees  collected 
pursuant  to  this  subsection  shall  be  de- 
posited in  the  Treasury  to  the  credit  of  the 
appropriation  which  is  current  and  charge- 
able for  the  cost  of  furnishing  the  services. 
Appropriated  funds  may  be  expended  pend- 
ing reimbursement  from  parties  in  interest, 
(g)  Citizen  Strrrs. — (1)  Except  as  provided 
in  paragraph  (2)  of  this  subsection,  any  per- 
son may  commence  a  civil  suit  on  his  own 
behalf  to  enjoin  any  person,  including  the 
United  States  and  any  other  governmental 
instrumentality  or  agency  (to  the  extent 
permitted  by  the  eleventh  amendment  to 
the  Constitution),  who  is  alleged  to  be  In 
violation  of  any  provision  of  this  Act  or 
regulation  issued  under  the  authority  there- 
of. The  district  courts  shall  have  Jurisdic- 
tion, without  regard  to  the  amount  in  con- 
troversy or  the  citizenship  of  the  parties,  to 
enforce  any  such  provision  or  regulation,  as 
the  case  may  be. 

(2)  No  action  may  be  commenced — 

(A)  prior  to  sixty  days  after  written  notice 
of  the  violation  has  been  given  to  the  Sec- 
retary, and  to  any  alleged  violator  of  any 
such  provision  or  regulation; 

(B)  if  the  Secretary  has  commenced  ac- 
tion to  impose  a  penalty  pursuant  to  sub- 
section (a)  of  this  section;  or 

(C)  if  the  United  States  has  commenced 
and  is  diligently  prosecuting  a  criminal  ac- 
tion In  a  court  of  the  United  States  at  a 
State  to  redress  a  violation  of  any  such  pro- 
vision or  regulation. 

(3)  (A)  Any  suit  under  this  subsection  may 
be  brought  in  the  Judicial  district  in  which 
the  violation  occurs. 

(B)  In  any  such  suit  under  this  subsec- 
tion in  which  the  United  States  is  not  a 
party,  the  Attorney  General,  at  the  request 
of  the  Secretary,  may  Intervene  on  behalf  of 
the  United  States  as  a  matter  of  right. 

(4)  The  court.  In  issuing  any  final  order 
in  any  suit  brought  pursuant  to  paragraph 
(1)  of  this  subsection  may  award  costs  of 
litigation  (Including  reasonable  attorney  and 
expert  witness  fees)  to  any  party,  whenever 
the  court  determines  such  award  is  ap- 
propriate. 

(5)  The  injunctive  relief  provided  by  this 
subsection  shall  not  restrict  any  right  which 
any  person  (or  class  of  persons)  may  have 
under  uny  statute  or  common  law  to  seek 
enforcement  of  any  standard  or  limitation  or 
to  seek  any  other  relief  (including  relief 
against  the  Secretary  or  a  State  agency). 

(h)  Coordination. — The  Secretary  of  Agri- 
culture and  the  Secretary  shall  provide  for 
appropriate  coordination  of  the  administra- 
tion of  this  Act  with  the  administration  of 
the  animal  quarantine  laws  (21  U.S.C.  101- 
105,  lIl-13Sb,  and  612-614)  and  section  306 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1306). 
Nothing  in  this  Act  or  any  amendment  made 
by  this  Act,  shall  be  construed  as  superseding 
or  limiting  in  any  manner  the  functions  of 
the  Secretary  of  Agriculture  under  any  other 
law  relating  to  prohibited  or  restricted  im- 
portations or  possession  of  animals  and  other 
articles.  No  proceeding  or  determination 
under  this  Act  shsOI  preclude  any  proceeding 
or  be  considered  determinative  of  any  issue 
of  fact  or  law  in  any  proceeding  under  any 
Act  administered  by  the  Secretary  of  Agri- 
culture. Nothing  in  this  Act  shall  be  con- 
strued as  superseding  or  limiting  In  any 
manner  the  functions  and  responsibilities  of 
the  Secretary  of  the  Treasury  under  the 
Tariff  Act  of  1930,  including,  but  not  limited 
to.  section  527  of  such  Act  <19  U.S.C.  1527), 
relating  to  the  Importation  of  wildlife  taken, 
killed,  possessed,  or  exported  to  the  United 
States  in  violation  of  the  laws  or  regulations 
of  a  foreign  country. 
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Sec.  13.  The  Secretary  of  Agriculture,  in 
conjunction  with  other  affected  agencies.  Is 
authorized  and  directed  to  review  species  of 
plants  which  are  endangered  or  threatened. 
and  inetbo<lB  of  providing  adequate  protec- 
tion including  legislation  for  such  species. 
He  shall  report  the  results  of  such  review  to 
Congress,  not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  For  purposes 
of  this  section,  there  is  authorized  to  be 
appropriated  not  to  exceed  $250,000. 

CONFORMING    AMENDMENTS 

Sec.  14.  (a)  SecUon  4(c)  of  the  Act  of 
October  15,  1966  (80  SUt.  928,  16  UjS.C.  668dd 
(c) ) .  Is  further  amended  by  revising  the  sec- 
ond sentence  thereof  to  read  as  follows: 
"With  the  exception  of  endangered  and 
threatened  species  listed  by  the  Secretary 
pursuant  to  section  4  of  the  Endangered 
Species  Act  of  1973  in  States  wherein  a  co- 
operative agreement  does  not  exist  pursuant 
to  section  6(c)  of  such  Act  nothing  in  this 
Act  shall  be  construed  to  authorize  the  Sec- 
retary to  control  or  regulate  hunting  or  fish- 
ing of  resident  fish  and  wildlife  on  lands  not 
within  the  System." 

(b)  Section  10(a)  of  the  Migratory  Bird 
Conservation  Act  (45  Stat.  1224,  16  U.S.C. 
7151(a))  and  section  401(a)  of  the  Act  of 
June  15.  1935  (49  Stat.  383.  16  U.S.C.  7158 
(a))  are  each  amended  by  striking  out 
"threatened  with  extinctioo,"  and  inserting 
in  lieu  thereof  the  following:  "listed  pur- 
suant to  section  4  of  the  Endangered  Species 
Act  of  1973  as  endangered  or  threatened 
species,". 

(c)  Section  6(a)  (1)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  UJB.C. 
4601-9(a)(l))    Is  amended  by  sto'iklng  out: 

"Threatened    Species. — For    any    national 
area  which  may  be  authorized  for  the  pres- 
ervation of  species  of  fish  or  wildlife  that  are 
threatened  with  extinction." 
and  inserting  in  lieu  thereof  the  following: 

"Endangered  and  Threatened  Species. — 
For  lands,  waters,  or  interests  therein,  the 
acquisition  of  which  is  authorized  under  sec- 
tion 5  of  the  Endangered  Species  Act  of  1973, 
needed  for  the  purpose  of  conserving,  pro- 
tecting, restoring,  or  propagating  endangered 
or  threatened  species  of  fish,  wildlife,  or 
plants." 

(d)  The  first  sentence  of  section  2  of  the 
Act  of  September  28.  1962  (76  SUt.  653;  16 
U.S.C.  460k-l ) ,  is  amended  to  read  as  follows: 

"Sec.  2.  The  Secretary  is  authM'ized  to 
acquire  areas  of  land,  or  Interests  therein, 
which  are  suitable  for — 

"(1)  incidental  fish-  and  wildlife-oriented 
recreational  development, 

"(2>  the  protection  of  natural  resources. 

"(3)  the  conservation  of  endangered  or 
threatened  species  listed  by  the  Secretary 
pursuant  to  section  4  of  the  Endangered 
Species  Act  of  1973,  or 

"(4)  carrying  out  two  or  more  of  the  pur- 
poses set  forth  in  paragraphs  (1)  through 
(3)  of  this  section,  and  are  adjacent  to,  or 
within,  the  said  conservation  areas,  except 
that  the  acquisition  of  any  land  or  interest 
therein  pursuant  to  this  section  shall  be  ac- 
complished only  with  such  funds  as  may  be 
appropriated  therefor  by  the  Congress  or 
donated  for  such  purposes,  but  such  prop- 
erty shall  not  be  acquired  with  funds  ob- 
tained from  the  sale  of  Federal  migratory 
bird  hunting  stamps." 

(e)  The  Marine  Mammal  Protection  Act 
of  1972   (16  US.C.  1361-1407)    is  amended — 

(1)  by  striking  out  "Endsingered  Species 
Conservation  Act  of  1969"  in  section  (1)  (B) 
thereof  and  inserting  in  lieu  thereof  the 
following:  "Endangered  Species  Act  of  1973"; 

(2)  by  striking  out  "pursuant  to  the  En- 
dangered Species  Conservation  Act  of  1969" 
in  section  101  (a)  (3)  (B)  thereof  and  Inserting 
In  lieu  thereof  the  following:  "or  threatened 
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species  pursuant  to  the  Endangered  Species 
Act  of  1973": 

(3)  by  striking  out  "endangered  under  the 
Endangered  Species  Conservation  Act  of 
1969"  In  section  102(b)(3)  thereof  and  in- 
serting in  lieu  thereof  the  following:  "an 
endangered  or  a  threatened  species  pursuant 
to  the  Endangered  Species  Act  of  1973": 
and 

(4)  by  striking  out  "Endangered  Species 
List,  authorized  by  the  Endangered  Species 
Conservation  Act  of  1969,"  in  section  202(a) 
(6)  thereof  and  inserting  in  lieu  thereof  the 
following:  "endangered  species  list  and 
threatened  species  list  published  piirsuant 
to  section  4(c)  (1)  of  the  Endangered  Species 
Act  of  1973". 

(f)  Section  2(1)  of  the  Federal  Environ- 
mental Pesticide  Control  Act  of  1972  (Public 
Law  92-516)  Is  amended  by  striking  out  the 
words  "by  the  Secretary  of  the  Interior  under 
Public  Law  91-135"  and  inserting  in  lieu 
thereof  the  words  "or  threatened  by  the 
Secretary  pursuant  to  the  Endangered  Spe- 
cies Act  of  1973". 

BEPEALER 

Sec.  15.  The  Endangered  Species  Conserva- 
tion Act  of  1969  (sections  1  through  3  of  the 
Act  of  October  15,  196C,  and  sections  1 
through  6  of  the  Act  of  December  5,  1969; 
16  U.S.C.  668aa — 668cc-6)  is  repealed. 

APPLICABILrrY  WITHIN  STATES 
Sec.  16.  (a)  State  Plan. — By  the  end  of  the 
flrst  year  after  the  date  of  enactment  of 
this  Act,  a  State  may  establish  a  plan  for 
endangered  and  threatened  species  in  ac- 
cordance with  this  Act.  A  plan  Is  in  accord- 
ance with  this  Act  If  it  meets  or  exceeds  the 
requirements  set  forth  in  section  6(c)  of 
this  Act  and  represents  an  effective  response 
to  the  Nation's  need  to  conserve,  protect, 
restore,  and  propagate  endangered  and 
threatened  species  of  fish  or  wildlife.  Upon 
the  establishment  of  such  a  plan,  the  Gov- 
ernor or  the  head  of  the  State  agency  shall 
promptly  transmit  a  certified  copy  to  the 
Secretary. 

(b)  Determination  by  Secretary. — Within 
ninety  days  after  the  Secretary  receives  a 
certified  copy  of  a  State  plan  established 
under  subsection  (a)  or  subsection  (d)  of 
this  section,  the  Secretary  shall  make  a  deter- 
mination whether  such  State  has  established 
a  plan  for  endangered  and  threatened  species 
in  accordance  with  this  Act.  Unless  the  Secre- 
tary determines,  pursuant  to  this  section, 
that  a  State  plan  is  not  in  accordance  with 
this  Act.  the  plan  shall  go  into  effect  in  such 
State  on  the  date  designated  in  the  plan. 
In  no  event  shall  such  State  plan  go  into  ef- 
fect In  such  State  on  the  date  designated  In 
the  plan.  In  no  event  shall  such  State  plan 
go  into  effect  less  than  three  months  or 
more  than  nine  months  after  the  date  of  Its 
establishment. 

(c)  Periodic  Review. — The  Secretary  shall 
periodically,  but  not  less  than  once  every 
three  years,  review  each  State  plan  for  en- 
dangered and  threatened  species  which  has 
been  approved  under  subsection  (b)  of  this 
section  and  for  which  there  is  experience,  to 
determine  whether  such  plan  is  still  In  ac- 
cordance with  this  Act  and  to  evaluate  the 
success  of  such  plan  in  terms  of  the  policy 
of  this  Act.  To  facilitate  such  review,  the 
Governor  or  the  head  of  the  State  agency 
In  each  such  State  shall  submit  to  the  Secre- 
tary periodically  all  Information  relevant  and 
requested  by  the  Secretary.  The  Secretary 
shall  report  to  the  President  and  Cong^ress 
simultaneously  each  year  on  the  results  of 
such  reviews,  including  any  recommenda- 
tions for  legislation. 

(d)  No  State  Plan. — Except  as  species 
listed  In  Appendix  I  of  the  Convention,  the 
provisions  of  this  Act  regarding  the  man- 
agement and  taking  of  any  State's  resident 
species  shall  become  applicable  in  their  en- 
tirety within  a  State  fifteen  months  after 
'.he  date  of  enactment  of  this  Act  uniess. 


prior  to  such  date,  the  Secretary  has  made  a 
determination  under  subsection  (b)  of  this 
section  that  such  State  has  established  a 
plan  for  endangered  and  threatened  species 
in  accordance  with  this  Act:  Provided,  That 
If,  within  fifteen  months  of  the  date  of  en. 
actment  of  this  Act,  the  Secretary  finds  that 
a  State  which  does  not  prevent  the  taking  of 
a  species  listed  by  him  as  endangered  does 
not  provide  adequate  protection  for  that 
species,  he  may  by  regulation  Implement  the 
provisions  of  subsection  10(a)  of  this  Act 
with  respect  to  that  species  In  that  State. 
If,  at  any  time  thereafter,  the  Secretary 
upon  petition  makes  a  determination,  pur- 
suant to  subsection  (b)  of  this  section,  that 
a  State  has  established  a  plan  for  endan- 
gered and  threatened  species  in  accordance 
with  this  Act,  such  plan  shall  go  into  effect 
and  the  provisions  of  this  Act  regarding  the 
conservation  and  management  of  any  species 
shall  cease  to  be  applicable  or  in  effect  with- 
in such  State  on  a  date  to  be  designated 
by  the  Secretary.  If,  after  a  State  plan  in 
accordance  with  this  Act  is  hi  effect  within 
a  State,  the  Secretary  makes  a  determina- 
tion, pursuant  to  subsection  (c)  of  this  sec- 
tion, that  such  plan  is  no  longer  in  accord- 
ance with  this  Act,  the  provisions  of  this  Act 
regarding  the  management  and  taking  of 
any  species  shall  go  into  effect  within  such 
State  and  such  plan  shall  cease  to  be  In 
effect  on  a  date  to  be  designated  by  the 
Secretary. 

(e)  Procedure. — (1)  Before  making  any 
determination  under  this  section,  the  Secre- 
tary shall  publish  a  notice  in  the  Federal 
Register  and  afford  the  State  and  all  Inter- 
ested parties  a  reasonable  opportunity  to 
present  their  views  by  oral  and  written  sub- 
mission. 

(2)  Tlie  Secretary  shall  notify  In  writing 
the  Governor  of  the  affected  State  of  any 
determinations  made  under  this  section  and 
shall  publish  these  determinations  with  rea- 
sons therefor  in  the  Federal  Register. 

(3)  Any  determinations  made  by  the  Sec- 
retary under  this  section  shall  be  subject  to 
Jxidlcial  review  in  accordance  with  chapter  V 
of  title  5,  United  States  Code.  In  the  United 
States  court  of  appeals  for  the  circuit  in 
which  is  located  the  State  whose  plan  is  the 
subject  of  svich  determination  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  Any  such  review 
shall  be  Instituted  within  sixty  days  from 
the  date  on  which  the  determination  made 
by  tlie  Secretary  is  published  in  the  Fed- 
eral Register. 

(f)  Eftective  Date. — Except  as  otherwise 
provided  hi  this  section,  the  provisions  of 
this  Act  shall  become  effective  In  their  en- 
tirety upon  the  date  of  enactment  of  this 
Act. 

marike  mammals  act 

Sec.  17.  Conflicts. — Except  as  otherwise 
provided  in  this  Act,  no  provision  of  this 
Act  shall  take  precedence  over  any  more 
restrictive  conflicting  provision  of  the  Marine 
Mammal  Protection  Act  of  1972. 

authorization  for  appropriations 

Sec.  18.  For  purposes  of  this  Act,  other 
than  section  6  and  section  13  of  this  Act, 
there  are  authorized  to  be  appropriated  such 
sums  as  are  necessary,  not  to  exceed  $3,- 
960,000  for  the  fiscal  year  ending  June  30, 
1974:  not  to  exceed  $6,660,000  for  the  fiscal 
year  ending  June  30,  1975:  and  not  to  exceed 
$8,870,000  for  the  fiscal  year  ending  June  30, 
1976. 

Sec.  19.  (a)  That,  in  accordance  with  sec- 
tion 3(b)  of  the  Wilderness  Act  (78  Stat. 
892:  16  U.S.C.  1132(b)),  those  lauds  in  the 
Daniel  Boone  National  Forest,  Kentucky, 
comprising  the  Pioneer  Weapons  Hunting 
Area  and  consisting  of  approximately  seven 
thousand  three  hundred  acres,  are  hereby 
designated  as  wilderness. 

(b)  As  soon  as  practicable  after  this  Act 
takes  effect,  a  map  of  the   wilderness  area 


and  a  description  of  Its  boundaries  shall  be 
filed  with  the  Interior  and  Insular  Affairs 
Committee  of  the  United  States  Senate  and 
Hovise  of  Representatives  and  such  map  and 
description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act:  Provided, 
however.  That  correction  of  clerical  and  ty- 
pographical errors  In  such  legal  description 
and  map  may  be  made.  A  copy  of  such  map 
and  description  shall  be  on  file  and  available 
for  public  inspection  in  the  offices  of  the 
Chief.  Forest  Service,  United  States  Depart- 
ment of  Agriculture. 

(c)  The  wilderness  area  designated  by  this 
Act  shall  be  known  as  the  Cave  Run  Wilder- 
ness and  shall  be  administered  by  the  Secre- 
tary of  Agriculture  in  accordance  with  the 
provisions  of  the  Wilderness  Act  governing 
areas  designated  by  that  Act  as  wilderness 
areas,  except  that  any  reference  in  such  pro- 
visions to  the  effective  date  of  the  Wilderness 
Act  shall  be  deemed  to  be  a  reference  to 
the  effective  date  of  this  Act. 

(d)  Nothing  in  this  Act  or  the  Wilderness 
Act  shall  be  construed  as  precluding  the 
construction  of  a  Zilpo  recreation  site  acce.ss 
road  generally  on  a  route  extending  north- 
ward from  Forest  Development  Road  Num- 
bered 129  generally  skirting  the  eastern 
bovmdary  of  the  Pioneer  Weapons  Hunting 
Area,  or  as  affecting  or  modifying  in  any 
manner  the  1962  Cooperative  Management 
Plan  between  the  Department  of  Fish  and 
Wildlife  Resources  of  the  State  of  Kentucky 
and  the  Department  of  Agriculture  involving 
the  designation  of  the  Pioneer  Weapons 
Hunting  Area  within  the  Daniel  Boone  Na- 
tional Forest. 

MOTION  OFFERED  BY  MR.  DINGELL 

Mr.  DINGELL.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Dingell  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  1983  and  insert  In 
lieu  thereof  the  provisions  of  HJi.  37,  as 
passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  the  conservation, 
protection,  restoration,  or  propagation  of 
endangered  and  threatened  species  of 
fish,  wildlife,  and  plants,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  37)  was  laid 
on  the  table. 


PERSONAL  EXPLANATION 

Mr.  ZION.  Mr.  Speaker,  I  was  imavoid- 
ably  detained  when  the  House  debated 
and  voted  on  the  bill  H.R.  37,  the  En- 
dangered and  Threatened  Species  Con- 
servation Act.  I  was  working  on  a  prob- 
lem involving  a  veteran's  home  from  my 
district.  Had  I  been  here  I  would  have 
voted  "aye." 

APPOINTMENT  OF  CONFEREES  ON 
S.  1983,  ENDANGERED  AND 
THREATENED  SPECIES  CONSER- 
VATION ACT  OF  1973 

Mr.  DINGSLL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S.  1983) 
to  provide  for  the  conservation,  protec- 
tion, restoration,  and  propagation  of 
threatened  and  endangered  species  of 
fish,  wildlife,  and  plants,  and  for  other 
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purpMjses,  with  House  amendments  there- 
to. Insist  on  the  House  amendments,  and 
request  a  conference  with  the  Senate 

thereon.        

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan?  The  Chair  heaxs  none  and  ap- 
points the  following  conferees:  Mrs. 
Sm^LiVAN    and    Messrs.    Dincell    and 

GOOOUNG. 

NONCONTIGUOUS  TRADE 

Mr.  CLARK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  <HJl. 
7395)  to  amend  section  0O7(k)  (8)  of  the 
Merchant  Marine  Act,  1936. 

Ilie  Clerk  read  as  follows: 

H.R.  7395 
Be  it  enacted  by  the  Senate  and  House  of 
Representative 3  of  the  United  States  of 
America  in  Congress  assemljled.  That  section 
607(k)  (8)  of  the  Merchant  lidarine  Act.  1936, 
as  amended  (46  U.S.C.  I177(k)(8)),  Is 
amended  by  striking  that  entire  portiori  of 
section  607  (k)  (8)  which  follows  the  lower- 
case roman  numeral  "(ii)">  aiKl  inserting  in 
lieu  thereof  "trade  from  any  point  in  Alaska, 
Hawaii,  Puerto  Rico,  and  such  territories  and 
possessions  to  any  other  point  in  Alaska, 
Hawaii,  Puerto  Rico,  and  eueh  territories  and 
poesessions." 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  MAILLIARD.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  CLARK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  capital  construction 
fund,  set  forth  in  section  607  of  the  Mer- 
chant Marine  Act,  1936.  as  amended, 
generally  provides  that  U.S.-fla«  opera- 
tors can  defer  taxes  on  certain  deposited 
funds  If  used  for  the  construction  of 
U.S.-flag  vessels  to  be  operated  in  the 
U.S.  foreign.  Great  Lakes,  fisheries,  or 
noncontiguous  trsules. 

Under  the  present  definition  of  "non- 
contiguous trade,"  set  forth  in  section 
607(k)  (8)  of  that  act,  it  is  clear  that  a 
vessel  may  be  constructed  with  capital 
construction  fund  moneys  for  operaticm 
in  the  interisland  Hawaiian  trade.  How- 
ever, it  would  appear  that  vessels  cannot 
be  similarly  constructed  for  trade  be- 
tween the  islands  of  Alaska,  or  the  Alas- 
kan mainland  and  Alaskan  islands,  or 
between  the  contiguous  48  States  and 
ports  in  Alaska,  Puerto  Rico,  or  a  insular 
territory  or  possession. 

This  oversight  when  the  Merchant 
Marine  Act  of  1970  was  enacted  creates 
an  obvious  inequity.  H.R.  7395  would 
remedy  this  oversight  by  amending  the 
definition  of  "noncontiguous  trade"  so 
as  to  extend  the  benefits  of  the  capital 
construction  fund  to  those  trades  argu- 
ably not  now  included  In  this  definition. 

For  example,  several  companies  that 
operate  between  the  contiguous  48  States 
and  Alaska  have  entered  into  capital  con- 
struction fund  agreements.  There  Is  no 
question  that  under  such  agreements, 
these  operators  can  operate  between  the 
lower  48  and  Alaska,  but  the  question 
arises  whether  they  can  pick  up  and  de- 
liver cargo  between  Alaskan  ports  as  part 


of  the  overall  voyage.  As  more  and  more 
vessels  are  constructed  with  capital  con- 
struction funds,  such  incidental  service 
could  actually  be  curtailed.  The  primary 
need  for  this  legislation  is  to  insure  that 
the  scattered  coastal  communities  of 
Alaska,  Puerto  Rico,  and  the  insular  ter- 
ritories and  possessions  of  the  United 
States  do  not  lose  the  vital  local  services 
of  vessels  trading  primarily  with  the  48 
contiguous  States. 

The  hearings  and  departmental  re- 
ports clearly  demonstrated  that  this  Is  a 
sound  piece  of  legislation,  without  cost  to 
the  Government,  and  I  am  unaware  of 
any  opposition  to  it.  H.R.  7395  is  identi- 
cal to  S.  902  that  passed  the  Senate  on 
June  30, 1973. 

Mr.  Speaker,  after  careful  considera- 
tion of  the  entire  record,  your  commit- 
tee reported  the  bill  unanimously.  I 
strongly  urge  the  House  to  support  H.R. 
7395  so  that  the  citizens  of  Alaska,  Puerto 
Rico,  and  our  noncontiguous  territories 
and  possessions  can  receive  the  full  bene- 
fits of  the  Merchant  Marine  Act  of  1970. 

Mr.  Speaker,  I  now  yield  such  time  as 
she  may  consume  to  the  distingtiished 
chairman  of  our  full  committee,  the  gen- 
tlewoman from  Missouri  (Mrs.  Sul- 
livan). 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  rise 
in  support  of  HR.  7395  which  would 
amend  the  Merchant  Marine  Act  of  1936 
to  clarify  the  meaning  of  the  term  "non- 
contiguous trade"  in  section  607(k)(8), 
so  that  trade  between  points  in  Alaska 
and  wholly  within  other  offshore  States 
or  possessions  can  qualify  as  a  permis- 
sible trade  In  which  to  operate  vessels 
which  are  built  with  capital  construc- 
tion funds.  Enactment  of  this  measure 
would  enaWe  offshore  operators  of  ves- 
sels built  with  capital  construction  funds 
to  deploy  these  vessels  in  the  most  effi- 
cient maimer  without  contravening  the 
act. 

It  was  made  clear  in  the  1970  act  that 
the  tax  deferred  ftmds  device  should  ap- 
ply to  the  interisland  Hawaiian  trades, 
but  as  now  written,  operators  of  vessels 
between  points  in  Alaska,  Puerto  Rico,  or 
in  U.S.  territories  and  possessions  are 
denied  these  tax  benefits. 

Mr.  Speaker,  I  wish  to  emphasize  the 
limited  scope  of  the  bill  before  us.  The 
definition  of  "noncontiguous  trade"  con- 
tained in  section  607  of  the  legislation 
enacted  as  the  Merchant  Marine  Act  of 
1970  is: 

First,  trade  between  the  contiguous  48 
States  on  the  one  hand  and  Alaska, 
Hawaii,  Puerto  Rico,  and  the  insular  ter- 
ritories and  possessions  of  the  United 
States  on  the  other  hand. 

Second,  trade  between  Alaska,  Hawaii, 
and  Puerto  Rico  and  such  territories  and 
possessions,  and 

Third,  trade  between  the  islands  of 
Hawaii. 

The  bill,  H.R.  7395,  would  only  permit 
such  vessels  to  trade  within  the  noncon- 
tiguous States  of  Alaska  and  Hawaii,  or 
Puerto  Rico,  or  territories  or  possessions 
of  the  United  States. 

The  failure  to  include  Alaska  and  the 
other  (Ashore  territories  and  possessions 
may  well  have  been  a  legislative  over- 
sight which  win  be  corrected  by  HJl. 
7395.  Such  a  correction  will  be  of  great 


benefit  to  the  commerce  of  Alaska,  Puerto 
Rico,  and  the  territories,  and  for  this 
reason,  I  ask  my  colleagues  to  support 
this  legislation. 

Mr.  MAILLIARD.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleague,  the  distin- 
guished chairman  of  the  Merchant  Ma- 
rine Subcommittee  (Mr.  Clark)  In 
support  of  HJl.  7395. 

One  of  the  primary  purposes  of  the 
Merchant  Marine  Act  of  1970  was  to  ex- 
tend to  all  segments  of  the  UJS.  mer- 
chant marine  the  right  to  enter  into  a 
ship  construction  or  modernization  pro- 
gram with  the  Secretary  of  Commerce 
which  would  utilize  moneys  deposited  in 
a  capital  construction  fund  on  a  tax  de- 
ferred basis.  Prior  to  the  Merchant  Ma- 
rine Act  of  1970,  this  right  was  extended 
only  to  those  liner  operators  whoVere 
the  recipients  of  operating  differential 
subsidy. 

By  the  terms  of  their  subsidy  con- 
tracts, they  were  imder  a  statutory  ob- 
ligation to  provide  for  the  replacement 
of  their  ships  on  an  orderly  basis.  The 
deposit  of  earnings  on  a  tax  deferred  ba- 
sis pursuant  to  section  607  of  the  1936 
Merchant  Marine  Act  was  the  principal 
means  for  generating  the  owners  share 
of  the  cost  of  periodic  vessel  replace- 
ment, the  balance  being  covered  by  title 
XI  ship  mortgage  insurance  and  con- 
struction subsidy. 

The  ability  to  deposit  tax  deferred 
earnings,  coupled  with  construction  sub- 
sidies and  title  XI  mortgage  coverage, 
enabled  thoee  liner  companies  operating 
on  essential  trade  routes  to  maintain 
modem  fleets  throughout  what  were 
otherwise  the  lean  years  of  the  fifties 
and  sixties  for  the  American  merchant 
marine  generally.  Nonsubsldlzed  liner 
operators  in  foreign  trade,  bulk  carriers 
and  carriers  which  serve  our  noncontigu- 
ous domestic  trade  were  not  eligible  un- 
der section  607. 

As  I  have  indicated,  the  1970  Mer- 
chant Marine  Act  remedied  this  serious 
deficiency.  Section  607  was  completely 
rewritten  by  your  committee  with  the 
technical  assistance  of  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation.  As 
passed  by  the  House,  section  607  did  not 
attempt  to  define  the  term  noncontigu- 
ous trade,  leaving  this  and  many  other 
such  details  to  the  joint  rulemaking  au- 
thority of  the  Secretaries  of  Commerce 
and  Treasury. 

The  other  body,  however,  amended 
the  House-passed  biU  to  incorporate  the 
definition  which  we  are  now  amending. 
Hie  attempt  to  define  this  term  as 
broadly  as  possible  did  not  succeed,  it 
now  appears,  and  there  is  a  serious  ques- 
tion regarding  the  right  of  a  ship  built 
with  tax  deferred  funds  to  engage  in  in- 
terport  trade  within  a  noncontiguous 
State,  territory,  or  possession. 

As  I  understand  it,  the  problem  is 
particularly  acute  in  the  State  of  Alaska 
where  many  villages  and  towns  are  to- 
tally dependent  upon  water  transporta- 
tltm.  Ships  serving  these  ports  from  the 
lower  48  States,  may  be  precluded  from 
picking  up  cargo  to  be  driivered  to  an- 
other port  within  Alaska,  a  result  which 
was  certainly  not  intended  by  either 
House  when  the  present  section  607  was 
enacted  into  law.  I.  therefore,  urge  my 
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colleagues  to  support  passage  of  this  re- 
medial legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  use  to  the  gentleman  from  Alaska 
^Mr.  YotmG>. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  have  introduced  this  bill  on  behalf  of 
myself  and  the  Congressman  from  Wash- 
ington to  clarify  an  ambiguity  which 
could  have  the  unfortunate  effect  of 
denying  the  citizens  of  Alaska  the  full 
benefit  of  certain  provisions  of  the  Mer- 
chant Marine  Act  of  1970.  As  Congress- 
men will  recall,  the  91st  Congress  en- 
acted a  historic  new  maritime  program 
to  revitalize  our  Merchant  Marine.  The 
Merchant  Marine  Act  of  1970.  amended 
the  Merchant  Marine  Act  of  1936.  to, 
among  other  things,  extend  the  coverage 
of  cei'tain  tax  deferral  privileges  previ- 
ously available  only  to  one  small  seg- 
ment of  oiu-  fleet. 

The  act  also  recognizes  the  unique 
dependence  of  the  citizens  of  Alaska, 
Hawaii,  Puerto  Rico,  and  the  noncon- 
tiguous territories  and  possessions  on 
Marine  transport,  and  provided  tax  in- 
centives decreasing  the  cost  of  building 
vessels  for  these  trades,  and  thus  the 
cost  of  marine  transportation. 

This  provision  was  intended  to  provide 
long  overdue  relief  to  the  people  of  our 
noncontiguous  States  and  territories. 
Unfortimately,  the  definition  of  "non- 
contiguous trade"  in  section  607  (k)  (8)  is 
ambiguous  with  respect  to  whether  in- 
cidental intrastate  carriage  between 
ports  in  Alaska  would  qualify  for  this 
benefit,  even  though  it  clearly  provides 
that  similar  carriage  between  the  islands 
of  Hawaii  does. 

Also,  the  privileges  apply  to  similar 
carriage  on  the  Great  Lakes.  Given  the 
clear  public  policy  of  these  provisions  of 
the  act,  it  seems  to  me  that  incidental 
intrastate  carriage  between  poi-ts  in 
Alaska  could  be  permitted  by  administra- 
tive interpretation.  However,  there  has 
been  an  understandable  reluctance  to  so 
interpret  the  literal  words  of  section  607 
(k)  (8),  even  though  such  an  interpreta- 
tion would  be  clearly  consistent  with  the 
objectives  of  the  act.  Consequently,  I 
have  introduced  this  legislation  to  remedy 
the  situation. 

The  bill  would  amend  the  Merchant 
Marine  Act  of  1936,  to  clarify  the  mean- 
ing of  the  term  "noncontiguous  trade," 
in  section  607(k)(8),  so  that  trade  be- 
tween points  wholly  within  an  offshore 
State  or  possession  can  qualify  as  a  per- 
missible trade  in  which  to  operate  ves- 
sels which  are  built  with  capital  con- 
struction funds.  Enactment  of  this  bill 
will  enable  offshore  operators  of  vessels 
built  with  such  funds  to  move  these  ves- 
sels in  the  most  efHcient  manner  without 
violating  the  act. 

"Noncontiguous  trade"  is  presently  de- 
fined in  section  607 (k)  (8>  to  mean: 

First,  trade  between  the  contiguous  48 
States  on  the  one  hand  and  Alaska, 
Hawaii,  Puerto  Rico,  and  the  insular  ter- 
ritories and  possessions  of  the  United 
States  on  the  other  hand,  and  second, 
trade  between  Alaska,  Hawaii,  and 
Puerto  Rico  and  such  territories  and  pos- 
sessions and  tliird,  trade  between  the  is- 
lands of  Hawaii. 
As  now  structured,  this  definition  of 


"noncontiguous  trade"  is  susceptible  to 
uncertainty  regarding  the  status  of 
ocean  shipping  within  Alaska,  Puerto 
Rico,  or  the  insular  territories  and  pos- 
sessions of  the  United  States. 

Although  trade  between  the  islands  of 
Hawaii  is  clearly  noncontiguous — clause 
(HI)  of  section  607(k)(8),  it  is  not  al- 
together clear  that  trade  between  points 
in  Alaska,  for  instance,  can  similarly  be 
regarded  as  "noncontiguous  trade"  as 
that  term  is  presently  defined.  Alaska's 
reliance  on  water  transportation  as 
economically  as  possible  dictates  that 
section  607(k)  <8)  be  amended  to  include 
intra-Alaska  trade  within  the  meaning 
of  "noncontiguous  trade." 

For  example,  a  few  carriers — mostly 
tug  and  barge  operators — serve  the  off- 
shore domestic  trade  between  the  contig- 
uous 48  States  and  Alaska.  In  the  course 
of  a  voyage  between  Seattle  and  Alaska, 
cargo  may  be  carried  to  a  number  of 
Alaskan  ports.  In  serving  these  ports,  in- 
cidental cargoes  may  also  be  carried  from 
one  Alaskan  port  to  another  Alaskan 
port.  From  the  carrier's  point  of  view, 
the  carriage  of  these  incidental  intra- 
state cargoes  represents  the  most  effi- 
cient use  of  its  equipment. 

Although  these  cargoes  are  minor  in 
volimie  compared  to  the  major  intra- 
state trade,  they  are  also  very  important 
to  Alaska  shippers  since  there  is  no 
regular  privately  owned  service  operat- 
ing only  between  ports  in  Alaska.  The 
interstate  movement  is  clearly  within  the 
scope  of  section  607 (k)  (8) ,  but  the  inci- 
dental intrastate  movement  is  arguably 
outside  the  definition  of  "noncontiguous 
trade." 

If  Alaskan  operators,  for  example,  were 
forced  to  abandon  incidental  intrastate 
carriage  in  order  to  benefit  from  the  cap- 
ital construction  fund  program,  the  in- 
trastate shippers  dependent  on  water 
transportation  would  obviously  be  in- 
jured; and  since  there  would  be  an  ir- 
replaceable loss  of  freight  from  this 
movement,  the  interstate  shipper  might 
have  to  pay  increased  rates  in  order  to 
offset  the  loss  of  intrastate  revenue.  The 
proposed  amendment  would  relieve  the 
carrier  from  having  to  choose  between 
the  benefits  of  the  act  and  the  efficient 
use  of  its  equipment. 

Another  reason  for  specifically  includ- 
ing intra-Alaska — also  intra-Puerto  Rico, 
intra-Guam,  and  so  forth — trade  within 
the  scope  of  the  act  arises  from  Congress 
inclusion  of  interisland  Hawaiian  trade — 
wholly  intrastate — in  the  definition  of 
"noncontiguous  trade."  It  was  apparently 
recognized  that  Hawaii's  dependence  on 
ocean  shipping,  even  for  intrastate  move- 
ment, dictated  that  Hawaiian  carriers, 
shippers,  and  consumers  should  benefit 
from  the  construction  of  water  transport 
equipment  with  capital  construction 
fluids. 

For  the  same  reason  Congress  ex- 
tended the  benefits  of  the  act  to  the  in- 
terisland Hawaiian  trade  it  should  ex- 
tend the  benefit  of  the  act  to  intra- 
Alaskan  trade.  For  instance,  there  are 
6,640  miles  of  general  coastline  in  Alaska 
and  33,904  miles  of  coastline  if  all  of  its 
islands  are  included.  There  are  more 
islands  in  Alaska  than  in  any  other  State. 
Alaska  and  the  insular  territories  are 


just  as  heavily  dependent  on  water 
transportation  as  is  Hawaii. 

An  equally  important  reason  to  ex- 
tend the  act  is  to  encourage  the  growth 
of  the  board  buildings  industry  in  Alaska. 
With  its  wealth  of  natural  materials, 
particularly  timber,  so  close  to  so  many 
potential  customers,  Alaska  is  a  State 
particularly  advantageously  situated  for 
the  development  of  a  boat  building  in- 
dusti-y.  The  largest  accessible  stands  of 
good  lumber  are  in  southeastern  Alaska, 
close  to  many  potential  customers.  This 
bill  will,  incidentally,  encourage  the 
shipbuilding  industry  in  Alaska.  Of 
course,  it  will  also  encourage  the  domes- 
tic Alaska  shipping  industry  which  is. 
as  I  have  indicated,  still,  like  Alaska 
shipyards,  relatively  small  and  in  need 
of  assistance. 

The  proposed  legislation  accomplishes 
the  objectives  set  forth  above.  In  addi- 
tion, the  wording  of  the  bill  also  encom- 
passes the  meaning  of  original  clause 
(II)   to  section  607(k)  (8) : 

Trade  between  Alsaka,  Hawaii,  and  Piireto 
Rico   and   such   territories   and   possessions. 

I  urge  that  H.R.  7395  be  passed. 

Mr.  MATT.T.TARD  Mr.  Speaker,  I  yield 
such  time  as  he  may  use  to  the  gentle- 
man from  Washington  (Mr.  Pritchard). 

Mr.  PRITCHARD.  Mr.  Speaker,  I  co- 
sponsored  this  bill  because  I  believe  it 
would  correct  an  oversight  in  the  defini- 
tion of  "noncontiguous  trade"  as  pres- 
ently defined  in  section  607 (k)  (8)  of  the 
Merchant     Marine    Act    of     1936,     as 

WhUe  the  bill  itself  is  relatively  short 
and  straightforward,  it  deals  with  a 
very  complicated  subject:  merchant 
marine  capital  construction  fluids. 

Section  607  of  the  act  provides  for  the 
establishment  of  tax-deferred  capital 
construction  funds  by  American  vessel 
operators  pursuant  to  agreements  en- 
tered into  with  the  Secretary  of  Com- 
merce. The  purpose  of  the  tax  deferment 
is  two-fold:  First,  to  facilitate  interstate, 
intrastate,  and  foreign  trade  between 
those  U.S.  possessions  and  States  which 
must,  to  a  larger  extent,  depend  on  the 
shipping  industry;  and,  second,  to  serve 
the  Nation's  interest  in  the  revitalization 
of  the  U.S.  foreign  and  domestic  shipping 
industry,  as  well  as  the  U.S.  shipbuilding 
industry. 

In  order  to  make  withdrawals  from 
the  capital  construction  fund  the  vessel 
operator  must  agree  that  the  vessel  to 
be  built  will  be  operated  in  U.S.  foreign. 
Great  Lakes,  or  noncontiguous  domestic 
trade  or  in  the  fisheries  of  the  United 
States.  Currently  the  definition  of  "non- 
contiguous trade"  in  section  607(k)  (8> 
explicitly  allows  intrastate  trade  be- 
tween the  Islands  of  Hawaii,  but  over- 
looks intrastate  trade  within  Alaska  and 
between  islands  in  Alaska. 

H.R.  7395  would  provide  similar  treat- 
ment for  Alaska  as  is  presently  provided 
for  Hawaii.  The  bill  would  allow  vessels 
built  under  the  capital  construction  fund 
provision  of  the  Merchant  Marine  Act  of 
1936  to  operate  in  intra-Alaska  trade. 

The  current  definition  of  "noncontigu- 
ous trade"  works  an  undue  hardship  on 
those  vessel  operators  who  operate  ves- 
sels between  Seattle  and  Alaska,  and  yet 
wish    to    pick    up    and    deliver    small 
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amounts  of  cargo  between  Alaskan  ports. 
Substantial  penalties  could  result  from 
the  use  of  vessels  constructed  with  capi- 
tal construction  funds  in  intra-Alaska 
trade.  The  definition  contsdned  in  sec- 
tion 607 (k)  (8)  forces  diseconomies  on 
the  operators  of  vessels  constructed  with 
such  funds.  H.R.  7395  would  cure  such 
diseconomies  and  allow  vessel  operators 
to  carry  intrastate  Alaskan  cargoes  in- 
cidentally to  the  carriage  of  interstate 
cargoes. 

Mr.  DOWNING.  Mr.  Speaker,  I  rise  to 
join  the  distinguished  chairman  of  the 
Merchant  Marine  Subcommittee  to  re- 
quest the  strong  support  of  the  House 
for  H.R.  7395. 

Mr.  Speaker,  for  many  years  the  Mer- 
chant Marine  Act  of  1936  hsis  contained 
tax  deferral  provisions  to  encourage  the 
construction  of  modern  U.S. -flag  vessels. 
The  Merchant  Marine  Act  of  1970  made 
comprehensive  amendments  to  the  Mer- 
chant Marine  Act  of  1936.  One  such 
amendment  was  to  provide  for  the  capi- 
tal construction  fund  in  lieu  of  two  pre- 
vious tax  deferral  funds.  The  capital 
construction  fund  is  a  technically  com- 
plex subject  that  is  fully  explained  in 
the  report  on  the  bill. 

The  bill  before  us  this  afternoon,  H.R. 
7395,  concerns  one  small  element  of 
the  capital  construction  fund;  the  defini- 
tion of  "noncontiguous  trade"  contained 
in  section  607(k)  (8)  of  the  Merchant 
Marine  Act  of  1936.  As  you  will  recall, 
there  was  no  definition  of  "noncontigu- 
ous trade"  in  the  Merchant  Marine  Act 
of  1970  as  it  passed  the  House.  The  def- 
inition was  inserted  by  the  other  body. 
There  would  now  appear  to  be  some  con- 
fusion with  respect  to  tills  definition  that 
the  legislation  before  us  this  afternoon 
is  intended  to  resolve. 

Mr.  Speaker,  after  full  and  careful 
consideration  of  the  entire  record,  your 
committee  concluded  that  the  definition 
of  "noncontiguous  trade"  should  be 
amended  to  expressly  include  trade  be- 
tween points  within  Alaska,  Puerto  Rico, 
and  the  insular  territories  and  posses- 
sions of  the  United  States.  Capital  con- 
struction fund  moneys  could  then  be 
used  with  respect  to  the  construction, 
reconstruction,  and  acquisitioii  of  vessels 
employed  within  and  between  all  points 
in  our  noncontiguous  States,  territories, 
and  possessions.  These  areas  rely  to  a 
great  extent  on  water  transportation. 
Enactment  of  this  bill  would  encourage 
the  construction  of  modem  vessels  to 
serve  the  needs  of  the  noncontiguous 
States,  territories,  and  possessions. 

Your  committee  further  concluded  that 
H.R.  7395  would  correct  an  obvious  in- 
equity in  the  existing  statute,  under 
which  one  islandic  community.  Hawaii, 
is  eligible  for  the  benefits  of  the  capital 
construction  fund,  while  other  communi- 
ties, also  islandic  and  no  less  dependent 
on  waterbome  transportation  might  not. 
I  strongly  lu^e  the  House  to  support 
H.R. 7395. 

^  Mrs.  MINK.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  7395,  legislation  to  amend 
the  Merchtmt  Marine  Act  by  expanding 
the  definition  of  "noncontiguous  trade." 
The  bill  would  clarify  the  Merchant 
Marine  Act  Amendment  of  1970  which 
extended  the  capital  construction  fund 


benefits  for  ship  construction  to  Hawaii, 
Alaska,  Puerto  Rico,  and  the  noncon- 
tiguous American  territories  and  posses- 
sions. This  was  done  in  recognition  of  the 
great  dependence  on  these  States  and 
areas  on  merchant  marine  shipping  as  an 
essential  element  of  transportation. 

Under  the  1970  act,  U.S.  citizens  are 
given  an  incentive  to  acquire,  construct, 
or  reconstruct  ships  for  the  noncontigu- 
ous trade.  Section  607  of  the  act  permits 
the  setting  aside  of  a  tax-deferred  fund 
for  this  purpose,  thereby  making  such 
ships  more  economically  viable.  The  prin- 
cipal effect  of  the  1970  legislation  is  to 
encourage  U.S.-built  shipping  in  the  non- 
contiguous trade. 

Our  1970  bill,  however,  left  unclear  the 
definition  of  "noncontiguous  trade"  as 
applied  to  areas  other  than  Hawaii.  Thus, 
the  act  specifically  permitted  trade  be- 
tween the  islands  of  Hawaii  but  did  not 
expressly  include  trade  between  one 
point  in  Alaska  and  another  point  in 
Alaska,  or  trade  between  one  point  in 
Puerto  Rico  and  another  point  in  Puerto 
Rico,  or  trade  between  one  point  in  an 
insular  territory  or  possession  and  an- 
other point  in  the  same  insular  terri- 
tory or  possession. 

H.R.  7395  would  correct  this  ambiguity 
by  defining  noncontiguous  trade  £^ 
"trade  from  any  point  in  Alaska,  Hawaii, 
Puerto  Rico,  and  such  territories  and 
possessions  to  any  other  point  in  Alaska, 
Hawaii,  Puerto  Rico,  and  such  territories 
and  possessions."  The  change  will  have 
no  effect  on  the  application  of  the  1970 
act  to  Hawaii  but  will  instead  benefit  only 
Alaska  and  American  territories  and 
possessions  by  giving  them  equivalent 
benefits. 

Thus,  trade  qualifying  for  the  capital 
construction  fund  benefit  of  section  607 
could  take  place  between  one  point  and 
another  on  an  island  of  Hawaii  or  points 
between  islands  of  Hawaii,  and  between 
points  in  Alaska  or  the  territories  and 
possessions.  It  could  also  continue  to  take 
place  between  points  in  Hawaii  and 
Alaska,  or  between  these  States  and  the 
territories  and  possessions. 

Such  an  effect  was  our  goal  in  1970 
when  Congress  enacted  amendments  to 
the  Merchant  Marine  Act  of  1936.  We 
had  sought  to  extend  the  full  benefits  of 
the  capital  fund  provision  to  Hawaii, 
Alaska,  Puerto  Rico,  and  the  American 
territories  and  possessions.  Adoption  of 
H.R.  7395  would  more  fully  carry  out 
this  intent  on  behalf  of  our  areas  which 
rely  so  heavily  on  water  transportation. 
Because  of  this  more  equitable  treatment, 
I  urge  the  adoption  of  H.R.  7395. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Clark)  that  the 
House  suspend  the  rules  and  pass  the  bill 
H.R.  7395. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  CLARK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Merchant  Marine  and  Fisheries  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  902)  to  amend  section 


607  (k)  (8)  of  the  Merchant  Marine  Act, 
1936,  as  amended,  an  identical  Senate 
bill  to  that  just  passed  by  the  House,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  tiUe  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bUl,  as  fol- 
lows: 

S.  902 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
607 (k)  (8)  of  the  Merchant  Marine  Act.  1936. 
as  amended  (46  U.S.C.  1177(k)(8)),  is 
amended  by  Btrlltlng  that  entire  portion  of 
section  607 (k)  (8)  which  follows  the  lower 
case  roman  numeral  "(11)",  and  inserting  in 
lieu  thereof  "trade  from  any  point  in  Alaska, 
Hawaii,  Puerto  Rico,  and  such  territories 
and  possessions  to  any  other  point  In  Alaska, 
Hawaii,  Puerto  Rico,  and  such  territories  and 
possessions." 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

An  identical  House  bill  (H.R.  7395) 
was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  CLARK.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  who 
wish  to  do  so  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  H.R.  7395. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


COAST  GUARD  OMNIBUS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  9293)  to  amend  cer- 
tain laws  affecting  the  Coast  Guard,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  9293 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  title 
14,  United  States  Code,  is  amended  as  fol- 
lows: 

( 1 )  Section  83  Is  amended  by  Inserting  the 
words  "in  or  adjacent  to  the  waters  subject 
to  the  jurisdiction  of  the  United  States,  its 
territories  or  possessions,  or  the  Trust  Terri- 
tory of  the  Pacific  Islands,  or  on  the  high 
setts  if  that  person,  or  public  body,  or  in- 
strumentality is  subject  to  the  jurisdiction 
of  the  United  States,"  between  the  word 
"navigation"  and  the  word  "without"  in  the 
first  sentence  thereof. 

(2)  Section  85  is  amended — 

(A)  by  deleting  the  words  "on  fixed  struc- 
tures" from  the  catchllne; 

(B)  by  inserting  the  words  "and  floating" 
between  the  word  "fixed"  and  the  word 
"structures"   In   the  first  sentence   thereof; 

(C)  by  deleting  the  word  "navigable"  be- 
tween the  word  "over"  and  the  word 
"waters "  and  by  inserting  the  words  "sub- 
ject to  the  jurisdiction"  between  the  word 
"waters"  and  the  words  "of  the  United 
States";  and 

(D)  by  adding  the  following  words  at  the 
end  of  the  first  sentence  thereof:  "and  in  the 
high  seas  for  structures  owned  or  operated 
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by  persons  subject  to  the  jurisdiction  of  the 
United  States". 

(3)  Section  86  is  amended  by  deleting  the 
word  "any"  preceding  the  words  "navigable 
waters"  and  substituting  therefor  the  word 
"the"  and  by  Inserting  the  words  "or  waters 
above  the  continental  shelf"  between  the 
words  "navigable  waters"  and  the  words  "of 
the  United  States"  in  the  first  sentence 
thereof. 

(4)  The  analysis  of  chapter  5  is  amended 
by  deleting  the  words  "on  fixed  structures" 
in  item  (section)  85. 

(5)  The  second  sentence  of  subsection 
(d)  of  section  214  is  amended  by  changing 
the  period  at  the  end  thereof  to  a  comma 
and  by  adding  the  following  to  the  sentence: 
"or  any  reduction  in  the  pay  and  allowances 
to  which  he  was  entitled  under  a  prior  tem- 
porary appointment  in  a  lower  grade.". 

(6)  Subsection  (a)  of  section  283  is 
amended  by  inserting  the  words  "has  com- 
pleted at  least  20  years  of  active  service  or" 
between  the  word  "he"  and  the  word  "Is"  in 
paragraph  (3)  thereof. 

(7)  Section  285  Is  amended  by  Inserting 
the  words  "he  has  completed  at  least  20  years 
of  active  service  or  Is"  between  the  word  "If" 
and  the  word  "eligible"  in  paragraph  (1) 
thereof. 

(8)  Section  288  is  amended — 

(A)  by  deleting  In  subsection  (a)  the  words 
"If  not  earlier  retired,"  and  substituting 
therefor  the  words  "unless  retired  under 
some  other  provision  of  law,"; 

(B)  by  adding  at  the  end  of  subsection  (a) 
a  new  sentence  as  follows:  "An  officer  ad- 
vanced in  precedence  on  the  active  duty 
promotion  list  because  of  his  promotion  re- 
sulting from  selection  for  promotion  from 
below  the  zone  Is  not  subject  to  Involuntary 
retirement  under  this  section  earlier  than 
If  be  had  not  been  selected  from  below  the 
zone.". 

(9)  Section  656  is  amended — 

(A)  by  amending  the  catchline  to  read: 
"i  656.  Use  of  moneys  appropriated  for  ac- 
quisition, construction,  and  im- 
provement; for  research,  develop- 
ment, test,  and  evaluation;  and  for 
the  alteration  of  bridges  over  the 
navigable  waters"; 

(B)  by  redesignating  subsections  (a)  and 
(b)  as  subsection  (b)  and  (c),  respectively: 
and 

(C)  by  Inserting  a  new  subsection  (a)  as 
follows: 

"(a)  Funds  appropriated  to  or  for  the  \ise 
of  the  Coast  Guard  for  acquisition,  constuc- 
tlon,  and  Improvement  of  facilities,  for  re- 
search, development,  test,  and  evaluation; 
and  for  the  alteration  of  bridges  over  the 
navigable  waters  shall  remain  available  until 
expended.". 

(10)  Section  657  Is  amended — 

(A)  by  deleting  from  the  catchline  the 
semicolon  and  the  words  following  "chil- 
dren"; 

(B)  by  designating  the  existing  section  as 
subsection  (b);  and 

(C)  by  inserting  a  new  subsection  (a)  as 
follows : 

"(a)  Except  as  otherwise  authorized  by  the 
Act  of  September  30,  1950  (20  VS.C.  236- 
244) ,  the  Secretary  may  provide,  out  of  funds 
appropriated  to  or  for  the  use  of  the  Coast 
Guard,  for  the  primary  and  secondary  school- 
ing of  dependents  of  Coast  Guard  personnel 
stationed  outside  the  continental  United 
States  at  costs  for  any  given  area  not  In  ex- 
cess of  those  of  the  Department  of  Defense 
for  the  same  area,  when  It  is  determined  by 
the  Secretary  that  the  schools,  if  any,  avail- 
able In  the  locality  are  unable  to  provide  ade- 
quately for  the  education  of  those  depend- 
ents.". 

(11)  Chapter  17  is  amended  by  adding  the 
following  new  section  after  section  657: 

"i  658.  Confidential  investigative  expenses 

"Not  more  than  $15,000  per  annum  appro- 
priated for  necessary  expenses  for  the  opera- 


tion of  the  Coast  Guard  shall  be  available 
for  investigative  expenses  of  a  confidential 
character,  to  be  expended  on  the  approval  or 
authority  of  the  Commandant  and  payment 
to  be  made  on  his  certificate  of  necessity  for 
confidential  purposes,  and  his  determination 
shall  be  final  and  conclusive  upon  the  ac- 
counting officers  of  the  Government.". 

(12)  The  analysis  of  chapter  17  is 
amended — 

(A)  by  amending  Item  (section  656)  to 
read: 

"656.  Use  of  moneys  appropriated  for  acquisi- 
tion, and  improvement;  for  research, 
development,  test,  and  evaluation; 
and  for  the  alteration  of  bridges  over 
the  navigable  waters."; 

(B)  by  amending  item  (section)  657  to 
read: 

"657.  Dependent  school  children.". 

(C)  by  adding  the  following  after  Iteni 
(section)  657: 

"658.  Confidential  investigative  expenses.". 

(13)  The  last  sentence  of  subsection  (a) 
of  section  760  is  amended  by  deleting  therein 
the  figure  "$300"  and  substituting  therefor 
the  figure  "5600". 

(14)  Chapter  21  is  amended  by  adding  after 
section  764  the  following  new  section: 

"S  765.  Enlistment  of  members  engaged  in 
schooling 
"To  permit  the  enlistment  of  Reserve  mem- 
bers without  Interruption  of  full-time 
schooling  in  which  they  are  engaged,  the 
four-month  initial  period  of  active  duty  for 
training  requirement  of  subsection  (d)  of 
section  511  of  title  10.  United  States  Code, 
may  be  divided  into  two  successive  annual 
periods  of  not  less  than  two  months  each.". 

(15)  The  analysis  of  chapter  21  is 
amended — 

(A)  by  Inserting  the  following  after  Item 

(section)  764: 

"765.  Enlistment    of    members    engaged    In 

schooling."; 
and 

(B)  by  inserting  the  following  after  Item 
(section)  795: 

"796.  Failure  of  selection  for  promotion. 
"797.  Promotion;  acceptance;  oath  of  office. 
"798.  Rear    admiral;     maximum    service    In 
grade.". 

(16)  Section  832  Is  amended  by  adding  at 
the  end  thereof  a  new  sentence  as  follows: 
"The  performance  of  a  specific  duty  as  the 
term  is  used  in  this  section  includes  time  en- 
gaged In  traveling  back  and  forth  between 
the  place  of  assigned  duty  and  the  perma- 
nent residence  of  a  member  of  the  Auxiliary." 

Sec.  2.  Paragraphs  (5)  and  (8)  of  section  1 
of  this  Act  are  eSective  as  of  the  original 
date  of  enactment  of  the  sections  thereby 
amended. 

SEC.  3.  Subsection  (a)  of  section  2683  of 
title  10,  United  States  Code,  is  amended  by 
deleting  the  words  "of  a  military  depart- 
ment" In  the  first  sentence  thereof  and  sub- 
stituting therefor  the  word  "concerned". 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  three  pieces  of  legis- 
lation we  will  now  consider  have  been 
requested  by  the  administration  through 
executive  communications.  They  include 
H.R.  9293,  the  so-called  omnibus  Coast 
Guard  bill,  which  is  designed  to  modern- 
ize, streamline,  and  provide  more  efficient 
administration  of  this  service:  H.R.  9575. 
to  provide  for  the  enlistment  and  com- 
missioning of  women  in  the  Coast  Guard 


Reserve  and  to  eliminate  the  concept  of 
Women's  Reserve  as  a  separate  branch 
within  the  Coast  Guard  Reserve:  and, 
HM.  5384,  which  provides  that  existing 
law,  which  requires  load  lines  on  certain 
vessels  of  150  gross  tons  or  more,  would 
be  supplanted  for  new  vessels  by  lo?.d 
line  requirements  based  on  a  vessel's 
length. 

H.H.    9293 

We  will  consider  first,  H.R.  9293.  The 
various  changes  proposed  in  H.R.  9293 
would  affect  the  Coast  Guard's  authority 
relating  to  aids  to  maritime  navigation, 
to  Coast  Guard  personnel  matters  con- 
cerning housing,  promotion,  the  Coast 
Guard  Reserve,  and  the  Coast  Guard 
Auxiliary,  and  enact  into  permanent  leg- 
islation certain  provisions  which  now  ap- 
pear aimually  in  appropriations  bills. 
These  provisions  are  related  to  the  con- 
tinuing availability  of  construction 
funds,  authority  for  schooling  of  depend- 
ents outside  the  United  States  when  not 
otherwise  available,  and  authority  for  the 
payment  of  confidential  investigative 
expenses. 

The  bill  contains  three  amendments  to 
update  and  expand  Coast  Guard  aids  to 
navigation  authority.  The  proposed 
amendments  to  sections  83,  which  makes 
it  imlawful  to  establish  aids  to  naviga- 
tion without  Coast  Guard  authority;  85, 
wliich  authorizes  the  Secretary  o2  the 
Department  to  regulate  aids  to  maritime 
navigation  on  fixed  structures;  and  86, 
which  authorizes  the  Coast  Guard  to 
mark  obstructions,  of  title  14,  United 
States  Code,  extends  the  Coast  Guard's 
jurisdiction  under  those  sections  to  addi- 
tional waters  within  and  without  the 
territorial  boundaries  of  the  United 
States. 

Sections  83  and  85  changes  involve  the 
extension  of  jurisdiction  to  the  high  seas 
for  persons  and  instrumentalities  subject 
to  the  jui'isdiction  of  the  United  States, 
and  to  internal  waters  subject  to  the 
jurisdiction  of  the  United  States  which 
are  not  navigable  waters  of  the  United 
States,  rhe  Coast  Guard  does  not  seek 
authority  to  establish  aids  to  navigation 
in  waters  subject  to  the  jurisdiction  of 
the  United  States  which  are  not  naviga- 
ble waters.  However,  it  is  necessary  for 
the  Coast  Guard  to  be  able  to  exercise 
regulatory  control  over  any  aids  to  navi- 
gation established  in  those  waters  con- 
sistent with  their  safety  responsibilities 
under  the  Federal  Boat  Safety  Act  of 
1971. 

The  proposed  amendment  to  section 
86  would  make  that  section  parallel  to 
section  81  of  Title  14.  United  States 
Code.  Under  section  81,  the  Coast  Guard 
has  general  authority  to  establish  aids  to 
navigation  beyond  the  navigable  wateis 
in  waters  above  the  Continental  Shelf. 
This  includes  the  marking  of  obstruc- 
tions. 

The  extension  of  section  86  is  neces- 
sary to  enable  the  Coast  Guard  to  recover 
the  costs  of  marking  obstructions  in  those 
waters  beyond  the  territorial  sea. 

The  amendments  in  the  bill  to  sections 
214,  283,  285,  and  288,  of  title  14.  United 
States  Code,  deal  with  situational  and 
legal  problems  that  have  developed  in 
recent  years  with  officer  personnel  as  a 
result  of  experiences  with  previous  re- 
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visions  of  Coast  Guard  personnel  laws. 
These  include  anomalies  such  as  reduc- 
tions in  pay  after  promotions,  denial  of 
retirement  after  20  years  service  because 
of  a  10 -year  requirement  of  commis- 
sioned service,  and  a  reduction  in  career 
life  because  of  selection  for  early  promo- 
tion. 

The  amendments  to  sections  656  and 
657  of  title  14,  United  States  Code,  relate 
to  the  continuing  availability  of  con- 
struction funds,  authority  for  schooling 
of  dependents  outside  the  United  States 
when  not  otherwise  available,  and  for 
payment  of  confidential  investigative  ex- 
penses and  are  the  result  of  past  con- 
gressional requests  to  the  Coast  Guard 
for  permanent  legislation  to  replace  sub- 
stantive provisions  which  inappropriate- 
ly appear  in  appropriation  bills. 

The  amendment  to  sections  760  and 
832,  of  title  14,  United  States  Code,  would 
provide  greater  protection  to  members  of 
the  Coast  Guard  Auxiliary  when  per- 
forming duty  for  the  Coast  Guard.  This 
includes  Increases  in  disability  Ijenefits 
and  injury  and  death  benefits  for  acci- 
dents which  occur  traveling  to  and  from 
assigned  duties. 

The  proposed  new  section  765  of  title 
14,  United  States  Code,  would  permit  en- 
listment of  Reserve  members  with  a 
minimum  of  interruption  in  their  full- 
time  schooling.  This  would  be  accom- 
plished by  authorizing  the  Coast  Guard 
to  split  the  4-month  initial  period  of  ac- 
tive duty  required  by  section  511(d)  of 
title  10,  United  States  Code.  This  would 
permit  the  training  of  new  members  of 
the  Reserve  without  interrupting  their 
education.  This  additional  flexibility  will 
be  of  help  to  the  Coast  Guard  in  reduc- 
ing the  recruiting  problems  the  service  is 
now  facing  in  the  no-draft  environment. 
The  proposed  amendment  to  title  10, 
United  States  Code,  would  allow  the  Sec- 
retary of  Transportation  to  relinquish  to 
a  State  legislative  jurisdiction  of  the 
United  States  over  lands  imder  his  con- 
trol in  that  State.  This  amendment  is 
necessitated  by  a  situation  that  has 
arisen  at  the  Coast  Guard  Academy  in 
New  London,  Conn.  Within  the  Academy 
grounds  there  are  two  plots  of  land  which 
are  subject  to  exclusive  Federal  jurisdic- 
tion. These  areas  are  in  the  more  popu- 
lous sections  of  the  Academy  reservation 
and,  within  those  areas.  State  and  munic- 
ipal criminal  statutes  and  common  law 
do  not  apply.  WhUe  the  Coast  Guard 
considers  it  desirable  on  occasion  to  seek 
the  assistance  of  the  New  London  Police 
Department  within  these  areas,  they — 
the  police — are  prohibited  from  entering 
or  assisting  Academy  officials  by  the  fact 
that  exclusive  Federal  jurisdiction  exists 
in  these  areas.  This  amendment  permits 
a  solution  to  that  problem. 

The  total  budget  implications  for  this 
proposal  will  be  less  than  $25,000  for 
1974,  and  can  be  absorbed  within  avail- 
able funds. 

During  2  days  of  hearings  held  on  this 
bill  on  July  31  and  August  1,  1973,  Coast 
Guard  witnesses  testified  that  the  legis- 
lation would  be  beneficial  to  the  service 
in  terms  of  both  efficiency  and  eCfective- 
ness.  There  were  no  witnesses  opposed  to 
the  bill,  and  I  urge  Members  to  support 


this  legislation  in  view  of  the  benefit  this 
legislation  will  have  for  the  Coast  Guard. 
Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  concur  in  the  remarks 
of  the  distinguished  gentleman  from  New 
York. 

I  do  wish  to  convey  to  the  Members 
and  for  the  purposes  of  legislative  his- 
tory, some  salient  points  pertaining  to 
the  committee's  intentions  on  several 
provisions  of  the  bill. 

First,  your  conmiittee  is  not  normally 
inclined,  in  amending  laws,  to  provide 
for  their  retroactive  appUcation.  How- 
ever, in  the  case  of  the  retroactive  ap- 
plication of  the  amendment  pertaining  to 
the  pay  computation  of  40  career  warrant 
officers  in  the  Coast  Guard — it  was  felt 
that  the  basic  inequities  permitted  such 
retroactive  appUcation  at  a  very  minor 
cost  to  the  Federal  Government;  that  is. 
no  more  than  $25,000.  As  your  committee 
indicated  in  its  report,  if  the  costs  in  ap- 
plying this  amendment  may  exceed 
$25,000  we  expect  and  require  the  Coast 
Guard  to  immediately  inform  the  com- 
mittee of  this  fact  and  the  reasons  there- 
for so  we  can  take  appropriate  remedial 
action,  if  necessary,  to  insure  that  costs 
are  kept  at  a  minimum. 

To  clear  up  any  confusion  in  relation 
to  the  amendment  to  title  10,  which  au- 
thorizes the  Coast  Guard  to  relinquish 
"legislative  authority"  to  the  State  over 
Federal  areas  controlled  by  the  Coast 
Guard,  I  wanted  to  point  out  that  the 
term  "legislative  authority"  does  not  re- 
linquish any  control  of  the  Federal  Gov- 
ernment or  of  Congress  in  and  to  these 
lands.  It  simply  means  that  the  Coast 
Guard,  like  the  other  services,  would  be 
able  to  authorize  the  State  to  assist  in 
law  enforcement  activities  by  adopting 
the  State  civil  and  criminal  laws  to  that 
particular  Federal  area. 

The  SPEAKER.  Does  the  gentleman 
from  Michigan  have  any  requests  for 
time? 

Mr.  RUPPE.  Mr.  Speaker.  I  have  no 
requests  for  time. 

The  SPEAKER.  Does  the  gentleman 
from  New  York  have  any  requests  for 
time? 

Mr.  MURPHY  of  New  York.  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  9293  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  extend  their  remarks  on 
the  bill  just  passed,  H.R.  9293. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


WOMEN  IN  THE  COAST  GUARD 
RESERVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  9575)  to  provide  for 
women  in  the  Coast  Guard  Reserve,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

HJl.  9575 

Be  it  enacted  by  the  Senate  oTid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 3  of  title  14.  United  States  Code,  is 
amended  as  follows : 

(1)  Subsection  (a)  of  section  4Ia  is 
amended — 

(a)  by  striking  the  comma  in  the  second 
sentence  following  the  words  "Retired  of- 
ficers" and  Inserttag  in  lieu  thereof  the 
word  "and"; 

(b)  by  striking  from  the  second  sentence 
the  following  phrase  ",  and  officers  of  the 
Women's  Reserve". 

(2)  Subsection  (e)  of  secUon  42  is 
amended — 

(a)  by  striking  the  comma  in  the  second 
sentence  following  the  words  "Coast  Guard 
Academy"  and  Inserting  in  lieu  thereof  the 
word  "and"; 

(b)  by  striking  from  the  second  sentence 
the  phrase  ",  and  of  the  Women's  Reserve". 

Sec.  2.  Chapter  21  of  title  14,  United  States 
Code,  is  amended  as  follows : 

(1)  Subsection  (e)  of  section  755  Is  amend- 
ed by  striking  In  the  first  sentence  the  words 
"of  the  Treasury  to  be  exercised  with  respect 
to  the  Coast  Guard  when  the  Coast  Guard 
is  (^erating  under  the  Treasury  Depart- 
ment."; and  inserting  in  Ileu  thereof  the 
words  "of  Transportation  to  be  exercised  with 
respect  to  the  Coast  Guard  when  the  Coast 
Guard  is  not  operating  as  a  service  in  the 
Navy.". 

(2)  Section  762  is  repealed. 

(3)  Subsection  (a)  of  section  771  Is 
amended  to  read  as  follows: 

"(a)  This  subchapter  applies  only  to  the 
Coast  Guard  Reserve.". 

(4)  Subsection  (f)  of  section  775  is  re- 
pealed. 

(5)  Subsection  (c)  of  section  780  is  amend- 
ed as  foUows: 

(a)  In  the  first  sentence  by  striking  the 
word  "high"  and  inserting  in  lieu  thereof 
the  word  "higher". 

(b)  in  clause  (1),  by  striking  the  word 
"male"  and  by  adding  the  word  "and"  fol- 
lowing the  semicolon. 

(c)  in  clause  (2),  by  striking  the  word- 
"male",  and  by  changing  the  semicolon  to 
a  period. 

(d)  by  replacing  clauses  (3)  and  (4). 

(6)  Subsection  (1)  of  section  780  is  re- 
pealed. 

(7)  Subsection  (a)  of  section  787  is  amend- 
ed by  striking  at  the  beginning  thereof  the 
words  "Officers  of  the  Women's  Reserve  In 
the  grades  of  lieutenant  (Junior  grade)  and 
lieutenant  faUing  of  selection  for  promotion 
to  the  next  higher  grade,  and  all  other". 

(8)  Subsection  (c)  of  section  796  is  re- 
pealed. 

Sec.  3.  Effective  upon  enactment  of  this 
Act.  all  members  of  the  women's  branch  of 
the  Coctst  Guard  Reserve  who  were  serving 
on  active  or  inactive  duty  on  the  day  before 
enactment  shall  become  members  of  the 
Coast  Guard  Reserve  without  loss  of  grade, 
rate,  date  of  rank,  or  other  benefits  earned  by 
their  prior  service. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  RUPPE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 
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Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  H.R.  9575  provides  for  the  en- 
listment and  commissioning  of  women  in 
the  Coast  Guard  Reserve. 

This  legislation  will  afford  equal  treat- 
ment to  all  members  of  the  Coast  Guard, 
regardless  of  sex.  The  bill  would  create 
one  Coast  Guard  Resei've  composed  of 
both  male  and  female  members.  Allow 
female  citizens  to  serve  either  on  active 
or  Inactive  duty,  would  subject  women 
officers  to  the  same  regulations  concern- 
ing "integration"  from  the  Reserve  into 
the  regular  service  as  their  male  counter- 
parts, and  remove  any  legal  distinction 
between  males  and  females  in  any  com- 
ponent of  the  Coast  Guard  Reserve. 

When  the  Coast  Guard  Reserve  was 
initially  authorized  in  1941,  its  member- 
ship was  limited  to  male  citizens.  In  1942, 
the  Women's  Reserve  was  established  as 
a  branch  of  the  Coast  Guard  Reserve. 
Subsequent  to  World  War  n.  in  1947,  the 
act  authorizing  that  establishment  was 
repealed,  and  all  of  the  women  then  in 
the  Coast  Guard  Reserve  were  separated 
from  the  service. 

In  1949,  the  Women's  Reserve  as  a 
branch  of  the  Coast  Guard  was  reestab- 
lished, but  their  function  and  authority 
were  specifically  limited  by  the  provisions 
of  section  762  of  title  14,  United  States 
Code.  Some  of  these  limitations  cur- 
rently in  existence,  are  that  members  of 
the  Women's  Reserve  can  only  exercise 
military  authority  over  other  members 
of  the  Women's  Reserve  and  that  such 
members  may  be  assigned  to  duty  only 
in  the  United  States,  its  territories,  and 
possessions.  This  bill  would  eliminate 
from  title  14.  the  concept  of  a  Women's 
Resei've  as  a  separate  branch  within  the 
Coast  Guard  Reserve. 

Since  the  enactment  of  section  762,  the 
law  has  been  unclear  on  the  authority  of 
the  Coast  Guard  to  commission  or  enlist 
women  Into  the  regxilar  Coast  Guard.  The 
repeal  of  this  section  will  clarify  the  law 
on  this  point  and  both  male  and  female 
citizens  could  serve  either  on  active  or 
inactive  duty  and  would  be  subject  to 
the  same  regulations  concerning  integra- 
tion as  are  now  applied  only  to  male  re- 
servists. 

Coast  Guard  plans  call  for  the  utiliza- 
tion of  around  500  enlisted  women  and 
100  female  officers  on  active  duty  over 
the  next  5  years. 

Mr.  Speaker,  the  distinguished  chair- 
man of  the  House  Merchant  Marine  and 
Fisheries  Conunittee  has  an  interest  in 
this  legislation,  and  I  would  now  defer 
to  her  to  further  explain  the  desirability 
of  this  biU. 

Mrs.  SULXJVAN.  Mr.  Speaker,  I  urge 
the  suppoit  of  the  Members  for  H.R. 
9575,  to  provide  for  the  enlistment  and 
commissioning  of  women  in  the  Coast 
Guard  Reserve,  and  for  other  purposes. 
The  most  desirable  feature  of  this  legis- 
lation Is  that  it  would  remove  any  legal 
distinction  between  males  and  females  in 
any  component  of  the  Coast  Guard  Re- 
sei"\e. 

At  present,  officers  and  men  are  com- 
missioned or  enlisted  in  the  regular  Coast 
Guard  to  serve  on  active  duty.  Officers 
and  men  of  the  Coast  Guard  Reserve  may 
serve  on  either  active  or  inactive  duty. 
While  normally  serving  on  inactive  duty, 
some  reservists  do  serve  on  active  duty. 


Reserve  officers  serving  on  active  duty 
may  apply  for  integration  into  the  regu- 
lar Coast  Guard  and  if  selected,  are  com- 
missioned or  enlisted  into  the  regular 
Coast  Guard  and  would  then  qualify  for 
the  same  career  benefits,  that  is,  length 
of  service,  retirement,  et  cetera,  as  do 
other  regular  members. 

Members  of  the  Women's  Reserve  may 
also  serve  on  either  active  or  inactive 
duty  but  imder  present  law  do  not  have 
the  same  "integration"  rights  as  do  male 
members  of  the  Reserve. 

E^nactment  of  this  legislation  would 
take  what  seems  to  me  the  long  overdue 
step  of  eliminating  the  Women's  Reserve 
as  a  branch  of  the  Coast  Guard  Reserve 
by  repeal  of  section  762,  which  estab- 
lished the  Women's  Reserve  and  contains 
specific  limitations  on  the  functioning 
of  the  Women's  Reserve.  As  a  result  of 
enactment  of  H.R.  9575,  the  Coast  Guard 
Reserve  would  be  composed  of  both  male 
and  female  members,  serving  on  either 
active  or  inactive  duty  and  subject  to 
the  same  regulations  concerning  integra- 
tion as  are  presently  applied  only  to  male 
reservists.  Following  passage  of  the  biU, 
the  Coast  Guard  intends  to  enlist  women 
into  the  regular  Coast  Guard. 

Mr.  Murphy,  chairman  of  the  Coast 
Guard  Subcommittee,  has  already  ex- 
plained this  legislation,  so  I  have  al- 
ready spent  enough  time  on  details  of 
the  bill.  However,  I  would  urge  all  my 
colleagues  to  vote  in  support  of  this 
legislation  since  it  would  go  a  long  way 
toward  making  the  contributions  of  men 
and  women  equal  in  the  work  of  the 
Coast  Guard.  I  do  not  believe  that  women 
working  in  the  Coast  Guard  necessarily 
must  perform  all  the  functions  of  men, 
but  I  do  think  there  are  many,  many 
areas  in  which  they  can  serve  capably 
and  well  and  this  legislation  would 
make  it  possible  for  the  women  to  make 
a  greater  contribution  to  the  worthwhile 
efforts  and  programs  of  the  Coast  Guard. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SULLIVAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Is  this  legislation  de- 
signed to  out-Zumwalt  Admiral  Zum- 
walt? 

Mrs.  SULLIVAN.  I  do  not  believe  he 
has  had  anything  to  do  with  this. 

Mr.  GROSS.  I  wondered.  It  is  true  that 
for  training  purposes  at  least  these 
women  could  be  used  on  the  combat  ships 
of  the  Coast  Guard? 

Mrs.  SULLIVAN.  This  is  going  to  be  up 
to  the  Coast  Guard  to  make  their  deci- 
sion because  all  of  the  Coast  Guard  will 
be  equal  for  any  appointment  the  Coast 
Guard  feels  they  should  have. 

Mr.  GROSS.  Are  we  going  to  leave  it 
to  some  man  in  the  Coast  Guard  to  deter- 
mine whether  women  serve  aboard  com- 
bat ships? 

Mrs.  SULLIVAN.  Until  they  make  a 
woman  the  admiral  and  probably  the 
Commandant  of  the  Coast  Guard,  wiiich 
might  be  possible,  then  we  would  have  to 
leave  it  to  the  men  to  determine  whether 
women  are  on  the  ships. 

Mr.  GROSS.  That  will  be  the  day. 

Mr.  MURPHY  of  New  York.  I  might 
say  the  Coast  Guard  is  a  more  conserva- 
tive parent  than  the  Navy,  and  at  this 


time  women  will  not  be  allowed  to  be  yeo- 
man's mates  or  boatswain's  mates. 

Mr.  GROSS.  They  will  not  be  allowed 
to? 

Mr.  MURPHY  of  New  York.  They  uill 
be  allowed  to  be  yeomen,  but  we  thought 
this  might  l)e  termed  the  equal  berth  for 
women  in  the  Coast  Guard. 

Mr.  GROSS.  I  was  wondering  about 
that,  too.  Well,  I  will  not  go  into  that. 

Mr.  RUPPE.  Mr.  Speaker.  I  rise  in 
support  of  HJR.  9575.  a  measure  designed 
to  remove  certain  inequities  within  the 
U.S.  Coast  Guard  Reserve  pertaining  to 
service  of  women  therein. 

The  basic  point  which  this  bill  would 
accomplish  would  be  to  eliminate  the 
concept,  now  existing  under  the  law,  of 
a  separate  Coast  Guard  Women's  Re- 
sei-ve.  At  the  present,  the  Coast  Guard  is 
not  permitted  by  law  to  either  commis- 
sion or  enlist  those  women  serving  in  the 
Reserve  into  the  regtilar  Coast  Guard: 
nor  can  women  exercise  command  au- 
thority over  men;  nor  can  women  re- 
sei-vists  serve  outside  the  United  States. 

Enactment  of  this  measure  will  re- 
move all  of  these  inequities  and  place 
women  on  the  same  par  with  men. 

The  measure  is  an  administration  bill, 
with  no  cost  to  the  Federal  Government 
and  received  overwhelmingly  favorable 
support  from  all  witnesses.  The  commit- 
tee unanimotisly  reported  out  the  bill. 

The  gentlemen  from  New  York  has 
presented  an  excellent  summary  of  the 
bill's  provisions  and  I  concur  in  his  re- 
marks. I  urge  the  bill's  immediate  pas- 
sage. 

Mr.  BIAGGI.  Mr.  Speaker.  I  rise  to  ex- 
press my  support  for  H.R.  9575.  which 
will  remove  all  legal  distinctions  between 
men  and  women  in  the  U.S.  Coast  Guard. 

I  was  one  of  the  original  cosponsors 
of  this  legislation  because  I  believe  that 
discrimination  based  on  sex  has  no  place 
where  employment  opportunity  is  in- 
volved. 

The  equal  rights  amendment,  whjch  I 
also  cosponsored,  seeks  to  achieve  this 
objective.  But  it  is  not  yet  the  law  of  the 
land.  In  the  meantime,  the  Congress  has 
a  moral  responsibility  to  remove  any  and 
all  barriers  to  women  in  the  areas  under 
its  control. 

This  bill  would  go  a  long  way  toward 
meeting  this  responsibility  by  insuring 
that  the  Coast  Guard  is  indifferent  to  sex 
in  all  of  its  regulations  and  practices. 

By  making  equal  treatment  in  the 
Coast  Guard  the  rule,  we  will  be  taking 
one  more  step  toward  making  that  rule 
the  principle  of  American  society,  which 
it  should  be. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Murphy)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
9575,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  tlie 
rules  were  suspended  and  the  bill  as 
amended  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
all  Members  may  have  5  legislative  days 
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in  which  to  revise  and  extend  their  re- 
marks on  H.R.  9575,  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


REQXHRING  LOADLINES  ON  U.S. 
AND  FOREIGN  VESSELS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5384)  to  require  load- 
lines  on  U.S.  vessels  engaged  in  foreign 
voyages  and  foreign  vessels  within  the 
jurisdiction  of  the  United  States,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 

HJl.  5384 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "International  Voy- 
age Load  Line  Act  of  1973." 

Sec.  2.  The  Secretary  of  the  Department 
In  which  the  Coast  Guard  Is  operating  (here- 
inafter referred  to  as  "Secretary")  shall 
enforce  the  provisions  of  this  Act  and  pre- 
scribe regulations  to  carry  out  Its  provi- 
sions. With  the  consent  of  the  Secretary 
of  the  Treasury,  the  Secretary  may  utUlze 
ofBcers  of  the  Bureau  of  Customs  to  enforce 
this  Act  and  the  regulations  established 
hereunder. 

Sec.  3.  DErmmoNS. — As  used  In  this  Act — 

(1)  "new  ship"  means  a  vessel  the  keel 
of  which  is  laid  (or  which  Is  at  a  similar 
stage  of  construction)  on  or  after  July  21, 
1968:  and 

(2)  "existing  ship"  means  a  vessel  which 
Is  not  a  "new  ship". 

Sec.  4.  AppucABn-iTT. — (a)  This  Act  ap- 
plies to  vessels  which — 

(1)  arrive  at  any  port  or  place  within  the 
Jurisdiction  of  the  United  States  from  for- 
eign ports: 

(2)  make  voyages  between  foreign  ports 
(except  foreign  vessels  engaged  In  such  voy- 
ages) :  or 

(3)  depart  from  any  port  or  place  within 
the  Jurisdiction  of  the  United  States  for  a 
foreign  port. 

(b)  This  Act  does  not  apply  to — 

( 1 )  ships  of  war; 

(2)  pleasure  craft  not  used  In  trade  or 
commerce; 

(3)  fishing  vessels; 

(4)  existing  ships  of  less  than  one  hun- 
dred and  fifty  gross  tons; 

(5)  new  ships  of  less  than  seventy-nine 
feet  m  length; 

(6)  vessels  which  navigate  exclusively  on 
the  Oreat  Lakes;  or 

(7)  vessels  operating  on  sheltered  waters 
between  ports  of  the  United  States  and 
neighboring  countries  as  provided  in  any 
treaty  of  the  United  States. 

(c)  A  vessel  which  voluntarily  obtains  load- 
lines  shall  be  treated  as  a  vessel  subject  to 
this  Act  until  Its  loadline  certificate  Is  sur- 
rendered and  Its  loadline  msu-ks  removed. 

(d)  This  Act  does  not  abrogate  any  provi- 
sions of  treaties  or  conventions  In  effect, 
which  are  not  In  conflict  with  the  Interna- 
tional Convention  on  Leadlines  1966,  and  to 
which  the  United  States  has  acceded. 

Sec.  5.  Determination  op  Loadlines;  Issu- 
ance OF  Ckrtificatk;  Pbohibition. —  (a)  The 
Secretary  shall  prescribe  loadlines,  the  mark- 
ing thereof,  and  associated  condition  surveys 
for  vessels  subject  to  this  Act  to  mdlcate  the 
minimum  freeboard  to  which  each  may  be 
safely  loaded,  giving  due  consideration  to  and 
making  differentials  for,  the  service,  type, 
and  character  of  each  vessel,  and  In  conform- 
ance with  applicable  International  treaties 


or  conventions  to  which  the  United  States 
has  acceded. 

(b)  Loadlines  shall  be  permanently  and 
conspicuously  marked  and  maintained  In  the 
manner  prescribed  by  the  Secretary.  Upon 
completion  of  survey  requirements  and  a 
finding  that  the  loadline  is  positioned  and 
marked  In  the  manner  prescribed,  the  Secre- 
tary shall  issue  a  loadline  certificate,  to  the 
master  or  owner  of  the  vessel,  which  shall  be 
carried  on  board  the  vessel. 

(c)  A  loadline  shaU  not  be  established  or 
marked  which.  In  the  Judgment  of  the  Sec- 
retary, authorizes  less  than  the  minimum 
safe  freeboard.  At  the  request  of  the  owner 
a  loadlUie  may  be  established  or  marked  to 
indicate  a  greater  freeboard  than  that  which 
the  Secretary  determines  Is  the  minimum 
safe  freeboard;  any  such  loadline  shall  be  the 
prescribed  loadline  for  purposes  of  section  9. 

Sec.  6.  Appointment  or  Survetors;  Rev- 
ocation.—  (a)  The  Secretary  shall  appoint 
the  American  Bureau  of  Shipping,  or  such 
other  United  States  nonprofit  corporations  or 
associations  for  the  survey  or  registry  of  ship- 
ping which  he  approves,  to  determine  that 
a  vessel's  condition  is  satisfactory  and 
whether  Its  loadline  is  positioned  and  marked 
In  the  manner  prescribed  by  the  Secretary 
and  thereupon  to  issue  a  loadline  certificate. 

(b)  The  Secretary  may  appoint  for  the 
purpose  of  this  section : 

( 1 )  any  officer  of  the  United  States,  or 

(2)  at  the  request  of  a  shipowner,  any 
other  corporation  or  association  for  the  sur- 
vey or  registry  of  shipping  which  he  approves 

(c)  The  Secretary  may  revoke  an  appoint- 
ment under  this  section  at  any  time. 

Sec.  7.  Exemptions. — When  a  vessel  sub- 
ject to  this  Act  is  shown  to  be  entitled  to  an 
exemption  from  the  provisions  of  this  Act 
by  an  international  agreement  to  which  the 
United  States  has  acceded,  a  certificate  of 
exemption  shall  be  Issued  to  the  vessel,  and 
carried  In  lieu  of  the  certificate  required  by 
section  5  of  this  Act. 

Sec.  8.  Recognition;  Nonapplicabilitt. — 
(a)  When  it  Is  found  that  the  law  and  regu- 
lations In  force  in  a  foreign  country  relat- 
ing to  leadlines  are  equally  effective  as  this 
Act  and  the  regulations  hereunder,  or  when 
a  foreign  country  has  acceded  to  an  Inter- 
national loadline  agreement  to  which  the 
United  States  has  acceded,  the  markings  and 
certificate  thereof  of  a  vessel  of  the  country 
shall  be  accepted  as  complying  with  the  pro- 
visions of  this  Act  and  regulations  here- 
under. The  control  of  such  vessels  shall  be 
as  provided  in  the  applicable  international 
agreement. 

(b)  Subsection  (a)  does  not  apply  to  ves- 
sels of  foreign  nations  which  do  not  similar- 
ly recognize  the  loadlines  prescribed  under 
this  Act. 

Sec.  9.  Loading  Restrictions;  Recorda- 
tion.—  (a)  No  vessel  subject  to  this  Act 
may  be  so  loaded  as  to  submerge  the  pre- 
scribed leadline,  or  to  submerge  the  point 
where  an  appropriate  loadline  under  the  Act 
and  the  prescribed  regulations  should  be 
marked. 

(b)  The  master  of  a  vessel  subject  to  this 
Act  shall,  after  loading  but  before  departing 
for  a  voyage  by  sea  from  any  port  or  place 
in  which  this  Act  applies,  record  in  the 
official  logbook  or  other  permanent  record  of 
the  vessel  a  statement  of  the  relative  posi- 
tion of  the  prescribed  loadline  mark  applica- 
ble at  the  time  in  question  with  respect  to 
the  water  surface,  and  of  the  actual  drafts  of 
the  vessel,  forward  and  aft,  at  the  time,  as 
nearly  as  they  may  be  ascertained. 

Sec.  10.  Detention  of  Vessels. — (a)  When 
the  Secretary  has  reason  to  t)elleve  that  a 
vessel  is  al>out  to  leave  a  port  In  the  United 
States  or  its  possession  in  violation  of  this 
Act  or  the  regulations  hereunder,  the  Sec- 
retary may,  upon  notifying  the  master  or 
officer  in  charge  of  the  vessel,  order  the  ves- 
sel detained. 


(b)  Clearance  required  by  section  4197  of 
the  Revised  SUtutes,  as  amended  (46  VSC. 
91 ) ,  shall  be  refused  or  withdrawn  from  any 
vessel  so  detained  until  correction  of 
deficiencies. 

(c)  The  master  or  officer  In  charge  of  a 
vessel  may  petition  the  Secretary,  m  a  man- 
ner prescribed  by  regulation,  to  review  the 
detention  order. 

(d)  Upon  receipt  of  a  petition  the  Secre- 
tary may  withdraw  the  detention  order, 
modify  it,  or  require  independent  surveys 
as  may  be  necessary  to  determine  the  extent 
of  deficiencies.  Upon  completion  of  his  re- 
view. Including  results  of  any  required  In- 
dependent surveys,  he  shall  affirm,  set  aside, 
or  modify  the  detention  order. 

(e)  The  owner  of  a  vessel  is  liable  for  any 
costs  incident  to  a  petition  for  :  ivlew  and 
any  independent  surveys  If  the  vessel  is 
found  to  l>e  in  violation  of  this  Act  or  the 
regulations  hereunder. 

Sec.  11.  Penalties  for  Violations. — (a) 
Except  as  other,  fse  provided  in  this  section, 
the  owner  and  the  master  of  a  vessel  found 
in  violation  of  this  Act  or  the  regulations 
thereunder  are  each  liable  to  a  civil  penalty 
of  not  more  than  $1,000  for  each  day  the  ves- 
sel U  in  violation. 

(b)  Each  person,  if  the  owner  manager, 
agent,  or  master  of  a  vessel,  who  knowingly 
allows,  causes,  attempts  to  cause,  or  fails  to 
take  reasonable  care  to  prevent  the  violation 
of  subsection  9(a)  of  this  Act  or  the  regula- 
tions thereunder,  is  liable  to  a  civil  penalty 
of  not  more  than  $1,000  plus  an  additional 
amoimt  of  not  more  than  $500  per  inch  of 
unlawful  submergence. 

(c)  For  any  violation  of  subsection  (b)  of 
section  9  of  this  Act  or  the  regulations  there- 
under, the  master  of  the  vessel  is  liable  to  a 
c:vU  penalty  of  not  more  than  $500. 

(d)  Any  person  who  knowingly  causes  or 
permits  the  departure  of  a  vessel  from  any 
port  or  place  within  the  Jurisdiction  of  the 
United  States  or  its  possessions  in  violation 
of  a  detention  order  pursuant  to  section  10 
of  this  Act,  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  'Jian  one  year, 
or  both. 

(e).Any  person  who  causes  or  allows  the 
concealment,  removal,  alteration,  deface- 
mert,  «■  obliteration  of  any  mark  placed  on  a 
vessel  pursuant  to  section  6  of  this  Act  and 
the  regulations  thereunder,  except  in  the 
e-  --nt  of  -  lawful  change  or  to  escape  enemy 
capture  in  time  of  war,  shaU  be  fined  not 
more  than  $3,000  or  imprisoned  not  more 
than  tv.o  years,  or  both. 

(f)  For  any  penalty  under  this  sectiou  the 
vessel  is  also  liable. 

(g)  The  Secretary  may  assess  and  collect 
any  clvU  penalty  incurred  under  this  Act 
and,  in  his  discretion,  remit,  mitigate,  or 
compromise  any  penalty  prior  to  referral  to 
the  Attorney  General. 

Sec  12.  Ac*,  March  2,  1929  (C.  508,  45  SUt 
H93);  Act,  May  26,  1939  (C.  151,  53  Stat. 
783);  and  section  1  of  Act,  August  31.  1962 
(Public  Law  87-620,  76  Stat.  416) ,  are  hereby 
repealed. 

The  SPEAKER.  Is  a  second  demanded' 

Mr.  RUPPE.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

H.R.  5384  will  safeguard  life  and  prop- 
erty at  sea  by  preventing  shipowTiers  or 
operators  from  overloading  vessels  to  a 
point  beyond  safety.  The  legislation  re- 
quires that  ships  be  marked  on  the  side 
showing  the  limits  of  safety  and  imple- 
ments the  provisions  of  the  International 
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Convention  on  Load  Lines  of  1966,  to 
which  the  United  States  is  a  party  and 
which  came  into  force  on  July  21,  1968. 
The  bill  makes  it  imlawf ul  for  a  vessel 
to  be  so  loaded  as  to  submerge  the  pre- 
sciibed  loadline  and  allows  for  the  deten- 
tion of  a  vessel  about  to  depart  in  an 
overloaded  condition. 

The  convention  and  the  bill  recognize 
the  developments  in  the  maritime  indus- 
try since  the  drafting  of  the  1930  Inter- 
national Convention  Respecting  Load 
Lines.  The  bill  would  replace  the  existing 
authority  commonly  known  as  the  For- 
eign Load  Lines  Act. 

Existing  law  requires  load  lines  on  cer- 
tain vessels  of  150  gross  tons  or  more. 
This  would  be  supplanted  for  new  vessels 
by  load  line  requirements  based  on  a  ves- 
sel's length  starting  from  79  feet.  This  is 
the  major  substantive  change  contained 
in  the  bill. 

The  legislation  would  also  authorize 
the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  to 
prescribe  regulations  for  determining 
loadlines.  He  would  also  enforce  the  pro- 
visions of  the  act  and  could  use  officers  of 
the  Bureau  of  Customs,  witli  the  consent 
of  the  Secretary  of  the  Treasiuy. 

Application  of  the  bill  is  limited  to 
ships  on  international  voyages  and  spec- 
ifies exemptions  such  as  coastal  or  Great 
Lakes  vessels. 

Civil  penalties  are  provided  for  viola- 
tions of  the  several  sections  of  the  act. 
It  would  be  a  criminal  act  to  knowingly 
permit  a  vessel  to  depart  from  any  port 
in  violation  of  a  detention  order  and  to 
cause  or  allow  the  alteration  of  pre- 
scribed loadline  marks. 

The  enactment  of  this  biU  will  provide 
the  Coast  Guard  with  the  necessary  au- 
thority to  fully  implement  the  Interna- 
tional Convention  on  Load  Lines  of  1966, 
to  which  the  United  States  has  acceded 
and  which  has  actually  been  in  force 
since  1968.  I  urge  Members  to  support 
this  necessary  safety  measure. 

Mr.  RUPPE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  support  of  HM. 
5384  and  the  remarks  of  the  gentleman 
from  New  York  (Mr.  Murphy ) . 

Ever  since  the  1800s,  the  United 
States,  in  the  form  of  the  1929  Load  Line 
Act,  has  provided  for  the  safety  of  sea- 
men by  limiting  the  amount  of  cargo 
wlaich  could  be  carried  in  vessels  on  the 
basis  of  their  design,  configuration,  and 
cargo-carrying  capacity.  This  domestic 
act  implemented  the  International  Load 
Line  Convention  which,  for  once  and  all, 
did  away  with  the  practice  of  saUing 
"cofBn  ships"  or  those  who  were  over- 
loaded so  that  the  vessel  would  break  up 
under  heavy  seas  and  stress  and  thus 
sink  with  its  cargo — thereby  enabling 
the  owners  to  recover  exorbitant  insui- 
ance  claims.  Fortunately,  this  practice 
was  imiversally  condemned  and  now  in- 
ternational law  and  domestic  law  pro- 
hibit this  practice. 

In  1966,  as  a  result  of  newer  advances 
in  ship  design  and  technology,  the  con- 
vention was  amended  and  the  annexes 
were  updated.  This  bill  repeals  the  out- 
dated Load  Line  Act  of  1929  and  con- 
foi-ms  domestic  U.S.  law  to  the  1966  con- 
vention changes.  The  measure  was  pro- 


posed by  the  administration,  has  ab- 
solutely no  opposition,  represents  no 
costs  to  the  Federal  Government,  and 
was  unanimously  reported  out  by  your 
committee.  I  urge  its  adoption.  Upon 
passage  of  H.R.  5384  by  this  body,  your 
committee  shall  move  to  vacate  its  pas- 
sage and  pass  S.  1352,  which  has  already 
passed  the  other  body.  The  measures 
are  identical  and  adoption  of  this  ac- 
tion will  send  the  bill  to  the  President  for 
signature  and  subsequent  enactment 
into  law. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Murphy)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
5384. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  be  discharged  from  further 
consideration  of  the  Senate  bill  (S. 
1352)  to  require  loadlines  on  U.S.  ves- 
sels engaged  in  foreign  voyages  and  for- 
eign vessels  within  the  jurisdiction  of 
the  United  States,  and  for  other  pur- 
poses, a  bill  identical  to  the  bill  just 
passed  by  the  House,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows : 

S.  1352 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "International  Voy- 
age Load  Line  Act  of  1973". 

Sec.  2.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  (here- 
inafter referred  to  as  "Secretary")  shall  en- 
force the  provisions  of  this  Act  and  prescribe 
regulations  to  carry  out  its  provisions.  With 
the  consent  of  the  Secretary  of  the  Treasury, 
the  Secretary  may  utilize  officers  of  the 
Bureau  of  Customs  to  enforce  this  Act  and 
tlie   regulations   established   hereunder. 

DEFXNrrlONS 

Sec.  3.  As  used  in  this  Act — 

(1)  "new  ship"  means  a  vessel  the  keel 
of  which  is  laid  (or  which  is  at  a  similar 
stage  of  construction)  on  or  after  July  21, 
1968:  and 

(2)  "existing  ship"  means  a  vessel  which  is 
not  a  "new  ship". 

APPLiCABiLrry 
Sec.   4.    (a)    This   Act   applies   to   vessels 
which — 

( 1 )  arrive  at  any  port  or  place  within  the 
jurisdiction  of  the  United  States  from  for- 
eign ports: 

(2)  malce  voyages  between  foreign  ports 
(except  foreign  vessels  engaged  In  such  voy- 
ages); or 

(3)  depart  from  any  port  or  place  within 
the  Jurisdiction  of  the  United  States  for  a 
foreign  port. 

(b )  This  Act  does  not  apply  to — 

( 1 )  ships  of  war: 

(2)  pleasure  craft  not  used  In  trade  ot 
commerce: 

(3)  fishing  vessels: 


( 4 )  existing  ships  of  less  than  one  hundred 
and  fifty  gross  tons: 

(5)  new  ships  of  less  than  seventy- nine 
feet  in  length; 

(6)  vessels  which  navigate  exclusively  on 
the  Great  Lakes;  or 

(7)  vessels  operating  on  sheltered  waters 
between  ports  of  the  United  States  and 
neighboring  countries  as  provided  In  any 
treaty  of  the  United  States. 

(c)  A  vessel  which  voluntarily  obtains 
loaidlines  shall  be  treated  as  a  vessel  subject 
to  this  Act  until  its  loadline  certificate  Is 
surrendered  and  its  loadline  marlcs  removed. 

(d)  This  Act  does  not  abrogate  any  provi- 
sions   of    treaties    or    conventions   in    effect, 
which  are  not  In  conflict  with  the  Interna- 
tional Convention  on  Loadlines,  1966.  and  to    ' 
which  the  United  States  has  acceded. 
determination    of    loadlines:    issuance   of 

certificate;  prohibition 
Sec  5.  (a)  The  Secretary  shall  prescribe 
loadlines,  the  marking  thereof,  and  asso- 
ciated condition  surveys  for  vessels  subject 
to  this  Act  to  indicate  the  minimum  free- 
board to  which  each  may  be  safely  loaded, 
giving  due  consideration  to,  and  making  dif- 
ferentials for  the  service,  type,  and  character 
of  each  vessel,  and  in  conformance  with  ap- 
plicable international  treaties  or  conven- 
tions to  which  the  United  States  has  ac- 
ceded. 

(b)  Loadlines  shall  be  permanently  and 
conspicuously  marked  and  maintained  In 
the  manner  prescribed  by  the  Secretary. 
Upon  completion  of  survey  requirements  and 
a  finding  that  the  loadline  is  positioned  and 
marked  in  the  manner  prescribed,  the  Secre- 
tary shall  issue  a  loadline  certificate,  to  the 
master  or  owner  of  the  vessel,  which  shall 
be  carried  on  board  the  vessel. 

(c)  A  loadline  shall  not  be  established  or 
marked  which,  in  the  Judgment  of  the  Sec- 
retary, authorizes  less  than  the  minimum 
safe  freeljoard.  At  the  request  of  the  owner 
a  loadline  may  l>e  established  or  marked  to 
indicate  a  greater  freeboard  than  that  which 
the  Secretary  determines  Is  the  minimum 
safe  freeboard:  any  sitch  londline  shall  be 
the  prescribed  loadline  for  purposes  of  sec- 
tion 9. 

appointment  of  surveyors:  revocation 
Sec.  6.  (a)  The  Secretary  shall  appoint 
the  American  Bureau  of  Shipping,  or  such 
other  United  States  nonprofit  corporations 
or  associations  for  the  survey  or  registry  of 
shipping  which  be  approves,  to  determine 
tliat  a  vessel's  condition  Is  satisfactory  and 
whether  its  loadline  is  positioned  and  marked 
in  the  manner  prescribed  by  the  Secretary 
and  thereupon  to  Issue  a  loadline  certificate. 

(b)  The  Secretary  may  appoint  for  the 
purpose  of  this  section : 

(1)  any  officer  of  the  United  States,  or 

(2)  at  the  request  of  a  shipowner,  any 
other  corporation  or  association  for  the 
survey  or  registry  of  shipping  which  he  ap- 
proves. 

(c)  The  Secretary  may  revoke  an  appoint- 
ment under  this  section  at  any  time. 

exemptions 
Sec.  7.  When  a  vessel  subject  to  this  Act  is 
shown  to  be  entitled  to  an  exemption  from 
the  provisions  of  this  Act  by  an  interna- 
tional agreement  to  which  the  United  States 
has  acceded,  a  certificate  of  exemption  shall 
be  Issued  to  the  vessel,  and  carried  in  lieu 
of  the  certificate  required  by  section  6  of  this 
Act. 

KEClBJCNrnON;     nonapplicabilitt 

Sec.  8.  (a)\when  it  Is  found  that  the  law 
and  regulations  In  force  in  a  foreign  country 
relating  to  loadlines  are  equally  effective  as 
this  Act  and  the  regulations  hereunder,  or 
when  a  foreign  country  has  acceded  to  an 
International  loadline  agreement  to  which 
the  United  States  has  acceded,  the  markings 
and  certificate  thereof  of  a  vessel  of  the 
country  shall  be  accepted  as  complying  with 
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the  provisions  of  this  Act  and  regulations 
hereunder.  The  control  of  such  vessels  shall 
be  as  provided  In  the  applicable  Interna- 
tional agreement. 

(b)  Subsection  (a)  does  not  apply  to  ves- 
sels of  foreign  nations  which  do  not  similarly 
recognize  the  loadlines  prescribed  under  this 
Act. 

LOADING    RESTUCnONS;     RECORDATION 

Sec.  9.  (a)  No  vessel  subject  to  this  Act, 
may  be  so  loaded  as  to  submerge  the  pre- 
scribed loadline,  or  to  submerge  the  point 
where  an  appropriate  loadline  under  the  Act 
and  the  prescribed  regulations  should  be 
marked. 

(b)  The  master  of  a  vessel  subject  to  this 
Act  shall,  after  loading  but  before  departing 
for  a  voyage  by  sea  from  any  port  or  place 
In  which  this  Act  applies,  record  In  the 
official  logbook  or  other  permanent  record  of 
the  vessel  a  statement  of  the  relative  posi- 
tion of  the  prescribed  loadline  mark  appli- 
cable at  the  time  In  question  with  respect 
to  the  water  surface,  and  of  the  actual  draft 
of  the  vessel,  forward  and  aft,  at  the  time, 
as  nearly  as  they  may  be  ascertained. 
detention  of  vessels 

Sec.  10.  (a)  When  the  Secretary  has  reason 
to  believe  t^at  a  vessel  is  about  to  leave  a 
port  in  the  United  States  or  its  possessions 
In  violation  of  this  Act  or  the  regulations 
hereimder,  the  Secretary  may,  upon  notify- 
ing the  master  or  officer  in  charge  of  the  ves- 
sel, order  the  vessel  detained. 

(b)  Clearance  required  by  section  4197  of 
the  Revised  Statutes,  as  amended  (46  U.S.C. 
91 ) ,  shall  be  refused  or  withdrawn  from  any 
vessel  so  detained  until  correction  of  de- 
ficiencies. 

(c)  The  master  or  officer  In  charge  of  a 
vessel  may  petition  the  Secretary,  In  a  man- 
ner prescribed  by  regulation,  to  review  the 
detention  order. 

,  (d)  Upon  receipt  of  a  petition,  the  Secretary- 
may  withdraw  the  detention  order,  modify  It, 
or  require  Independent  surveys  as  may  be 
necessary  to  determine  the  extent  of  defi- 
ciencies. Upon  completion  of  his  review,  in- 
cluding results  of  any  required  independent 
surveys  he  shall  affirm,  set  aside,  or  modify 
the  detention  order. 

(e)  The  owner  of  a  vessel  is  liable  for  any 
costs  Incident  to  a  petition  for  review  and 
any  independent  surveys  If  the  vessel  is  found 
to  be  in  violation  of  this  Act  or  the  regula- 
tions hereunder. 

penalties  for  violations 
Sec.  11.  (a)  Except  as  otherwise  provided 
In  this  section,  the  owner  and  the  master  of 
a  vessel  found  in  violation  of  this  Act  or  the 
regulations  thereunder,  are  each  liable  to  a 
clvU  penalty  of  not  more  than  $1,000  for  each 
day  the  vessel  is  in  violation. 

(b)  Each  person,  if  the  owner,  manager, 
agent,  or  master  of  a  vessel  who  knowingly 
allows,  causes,  attempts  to  cause,  or  falls  to 
take  reasonable  care  to  prevent  the  violation 
of  subsection  9(a)  of  this  Act  or  the  regula- 
tions thereunder,  is  liable  to  a  civil  penalty 
of  not  more  than  $1,000  plus  an  additional 
amount  of  not  more  than  $500  per  Inch  of 
xmlawful  submergence. 

(c)  For  any  violation  of  subsection  (b) 
of  section  9  of  this  Act  or  the  regulations 
thereunder,  the  master  of  the  vessel  is  liable 
to  a  civil  penalty  of  not  more  than  $500. 

(d)  Any  person  who  knowingly  causes  or 
permits  the  departure  of  a  vessel  from  any 
port  or  place  within  the  jurisdiction  of  the 
United  States  or  its  possessions  in  violation  of 
a  detention  order  pursuant  to  section  10  of 
this  Act,  shall  be  fined  not  more  than  $1,000 
or  imprisoned  not  more  than  one  year,  or 
both. 

(e)  Any  person  who  causes  or  allows  the 
concealment,  removal,  alteration,  defacement, 
or  obliteration  of  any  mark  placed  on  a  vessel 
pursuant  to  section  6  of  this  Act  and  the 
regiUations  thereunder,  except  In  the  event 


of  a  lawful  change  or  to  escape  enemy  cap- 
ture m  time  of  war,  shall  be  fined  not  more 
than  $2,000  or  Imprisoned  not  more  than  two 
years  or  both. 

(f )  For  any  penalty  under  this  section  the 
vessel  Is  also  liable. 

(g)  The  Secretary  may  assess  and  collect 
any  clvU  penalty  Incurred  under  this  Act  and, 
in  his  discretion,  remit,  mitigate,  or  com- 
promise any  penalty  prior  to  referral  to  the 
Attorney  General. 

Sec.  12.  Act.  March  2,  1929  (C.  606,  45 
Stat.  1493);  Act,  May  26.  1939  (C.  151.  63 
Stat.  783);  and  section  1  of  Act,  August  31, 
1962  (Public  Law  87-«20,  76  Stat.  415) .  are 
hereby  repealed. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

An  identical  House  bill  (H.R.  5384) 
was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
all  Members  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  H.R.  5384. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


HISTORICAL  RESTORATION  OF 
PORT  SCOTT,  KANS. 

Mr.  HALEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7976)  to  amend  the  act  of  August  31, 
1965,  commemorating  certain  historical 
events  in  the  State  of  Kansas,  as 
amended. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  4  of 
the  Act  of  August  31,  1965  (79  Stat.  588),  Is 
amended  to  read  as  follows:     . 

"Sec.  4.  In  addition  to  those  funds  hereto- 
fore authorized  and  appropriated,  there  are 
authorized  to  be  appropriated  for  the  pur- 
poses of  this  Act  not  more  than  $1,420,000. 
Such  sums,  when  appropriated,  shall  be 
available  for  planning,  site  rehabilitation,  de- 
velopment, and  marking  of  historic  sites  pur- 
suant to  the  provisions  of  this  Act." 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  SKUBITZ.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Florida  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Kansas 
will  be  recognized  for  20  minutes.  The 
Chair  recognizes  the  gentleman  from 
Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker,  H.R.  7976 
provides  for  the  authorization  of 
funds— $1,420,000— for  the  continuation 
and  completion  of  the  restoration  and 
preservation  of  various  sites  of  histori- 
cal significance  in  the  State  of  Kansas. 

While  several  separate  sites  are  in- 
volved, the  most  notable  one  and  the 
primary  focal  point  for  funding  and  res- 
toration work  in  Fort  Scott. 

This  bill  amends  Public  Law  89-155 
which  was  passed  by  the  Congress  in 


1965 — by  providing  additional  fimding 
authorization  for  a  project  well  on  its 
way. 

Numerous  buildings  which  were  part 
of  the  original  fort  already  have  been 
restored  to  a  likeness  of  their  original 
condition  of  a  century  ago.  The  flavor 
of  the  original  fort  Is  being  recreated. 

Fimds  authorized  by  the  1965  act  have 
also  been  used  to  purchase  lands  which 
were  part  of  the  original  fort  and  which 
had  since  fallen  Into  private  ownership. 
At  the  time  the  1965  act  was  passed  it 
v.'as  difficult  to  estimate  what  the  actual 
cost  to  complete  this  restoration  project 
would  be. 

As  is  so  often  the  case,  as  years  have 
passed  It  has  become  apparent  that  the 
amount  originally  estimated — nearly  all 
of  which  has  now  been  expended — has 
fallen  short  of  the  mark;  for  a  number  of 
reasons  the  cost  has  increased. 

Inflation  and  time  and  costs  of  re- 
search and  restoration  work  have  proved 
to  be  considerably  higher  than  originally 
estimated. 

A  fire  seriously  damaged  one  of  the 
buildings  and  its  contents  a  year  or  so 
ago. 

Upon  purchase  and  removal  of  private 
homes  located  on  the  site — a  number  of 
buildings — part  of  the  old  fort  which 
were  not  considered  In  the  original  in- 
stant have  now  been  determined  worth 
preserving. 

All  of  these  things  combined  have 
made  necessary  the  need  for  this  addi- 
tional authorization. 

A  most  Important  aspect  of  this  proj- 
ect is  the  devotion  and  Intensity  of  com- 
mimity  participation  in  this  preservation 
and  interpretation  effort. 

The  city  of  Port  Scott  has  contributed 
$265,000  worth  of  land  to  the  project — 
a  value  of  over  one  quarter  of  the  full 
authorization  of  the  1965  act-^and  the 
city  Is  by  law  responsible  for  the  main- 
tenance and  operation  of  the  restored 
fort. 

The  community  is  very  much  a  part 
of  this  effort.  It  has  imdertaken  an  ur- 
ban renewal  project— the  focal  point  of 
which  is  the  clearance  of  old  buildings 
adjacent  to  the  fort  and  reconstruction 
of  the  business  section  so  that  it  har- 
monizes with  the  old  fort  and  its  times. 
Last  week  Port  Scott  was  designated 
as  one  of  three  cities  in  Kansas  to  par- 
ticipate in  the  Bicentennial. 

Kansas  asks  your  support  so  that  we 
tco  will  be  ready  in  1976. 

I  urge  all  Members  of  the  House  to 
vote  favorably  on  this  bill  so  that  the  fine 
work  which  has  been  accomplished  can 
be  carried  on  to  completion. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  the  bUl  now  before  the  House 
is  HH.  7976  by  our  colleague  from  Kan- 
sas (Mr.  Skubitz).  It  is  neither  a  com- 
plicated nor  a  controversial  measure.  It 
simply  authorizes  additional  appropria- 
tions to  complete  the  restoration  and  re- 
construction program  at  Port  Scott. 

BACKGROUND 

In  1965.  the  Congress  recognized  the 
historical  significance  of  certain  events 
which  took  place  in  the  State  of  Kansas 
prior  to,  and  during,  the  Civil  War.  Since 
that  time,  some  of  the  most  significant 
sites  have  been  marked  and  some  of  the 
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historic  structures  at  Fort  Scott  have 
been  restored,  but  work  on  the  project 
cannot  be  completed  within  the  existing 
authorization  limitation. 

Mr.  Speaker  Public  Law  89-155  au- 
thorized the  appropriation  of  $805,700. 
Almost  all  of  this  amount  has  been  ap- 
propriated and  expended.  Part  of  this 
money  was  used  to  erect  historic  mark- 
ers, but  most  of  it  has  been  spent  to  ac- 
quire lands  and  to  develop  plans  and  re- 
store the  historic  structure  at  Fort  Scott. 

NEED    FOR    ENACTMENT    OF    H.R.    7976 

At  the  time  that  we  authorized  this 
undertaking,  we  hoped  that  it  could  be 
completed  within  the  authorization 
limitation,  but  cost  increases  which  have 
affected  all  phases  of  American  life  have 
also  affected  projects  such  as  this.  In 
additional  to  normal  inflationary  pres- 
sures which  have  increased  costs,  de- 
tailed studies  of  the  area  have  resulted 
in  some  project  changes  which  will 
require  an  additional  investment. 

In  order  to  make  Fort  Scott  more 
meaningful  to  the  visiting  public,  the 
plan  now  contemplates  the  authentic 
restoration  or  reconstruction  of  several 
structures  closely  associated  with  the 
early  history  of  the  fort  and  groimd 
outlines  for  various  others.  In  addition, 
the  plan  calls  for  the  installation  of 
interpretive  facilities  and  general  land- 
scaping and  other  improvements  of  the 
grounds. 

Without  further  assistance,  this  proj- 
ect cannot  be  completed.  In  spite  of  the 
historic  significance  of  this  old  fort,  the 
city  of  Fort  Scott  cannot  finance  the  cost 
of  the  needed  restoration  and  recon- 
struction work;  however,  it  has  agreed 
to  imdertake  the  responsibility  of  main- 
taining the  historic  area  for  public 
visitation  in  perpetuity  so  that  once  the 
physical  facilities  are  completed  no 
further  Federal  costs  are  to  be  incurred. 

RECOMMENDATION 

Mr.  Speaker,  as  chairman  of  the  Sub- 
committee on  National  Parks  and 
Recreation,  it  is  a  pleasure  for  me  to  join 
with  the  gentleman  from  Kansas  in  sup- 
porting this  legislation.  Without  it,  work 
at  this  area  will  have  to  be  terminated; 
however,  if  H.R.  7976  is  enacted  and  the 
fluids  are  promptly  requested  in  the 
budget  and  approved  by  the  Congress, 
then  we  believe  that  the  project  can  be 
completed  within  the  limitation  estab- 
lished by  the  terms  of  the  bill. 

I  recommend  the  enactment  of  H.R. 
7976,  as  reported,  and  urge  its  approval 
by  the  Members  of  the  House. 

Mr.  HALEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Haley)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
7976.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CALL  OF  THE  HOUSE 

Mr.  DICKINSON.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 


The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  KAZEN.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  462] 

Anderson.  111.  Ford.  Regula 

Ashley  William  D.  Reid 

Barrett  Gubser  Rosenthal 

Blatnik  Hansen,  Idaho  Rostenkowski 

Bnchannn  Hansen, Wash.  Sandman 

Burke.  Fla.  Jannan  Stanton. 

Burleson.  Tex.  Jones,  Al.i.  James  V. 

Carey,  N.Y.  Lujan  Symington 

Chappell  McEwen  Veysey 

Chlsholm  Mills.  Ark.  Wampler 

Clark  Mitchell,  Md.  Ware 

Clay  Mlzell  Wilson. 

Culver  Murphy.  N.Y.  Charles  H.. 

Davis.  Gil.  Nix  Calif. 

DiKgs  ONeill  Wilson. 

DiniicU  Prttman  Charles. 

Esch  Quie  Tex. 

Evins.  Tciui.  Rees  Yoiuig,  Tex. 

The  SPEAKER.  On  this  roUcall  386 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


I 


CONGRESSIONAL  INTERN 
PROGRAM 


Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
agree  to  House  Resolution  420,  to  estab- 
lish as  part  of  the  congressional  intern- 
ship program  an  internship  program  for 
secondary  school  teachers  of  government 
or  social  studies  in  honor  of  President 
Lyndon  Baines  Johnson,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  420 

Resolved,  That  (a)  until  otherwise  pro- 
vided by  law  and  notwithstanding  any  other 
provision  of  law.  each  Member  of.  Delegate 
to,  and  Resident  Commissioner  in,  the  House 
of  Representatives  is  authorized  to  hire  for 
two  months  in  any  year  one  additional  em- 
ployee to  be  known  as  a  Lyndon  Baines  John- 
son congressional  Intern  In  honor  of  the 
former  President.  Each  such  Intern  shall  be 
a  student  or  a  teacher  and  certified  as  such 
under  subsection  (b)  of  this  section.  Each 
such  Member,  Delegate,  or  Resident  Com- 
missioner shall  have  available  for  payment 
of  compensation  to  such  Intern  a  total  allow- 
ance of  $1,000,  to  be  payable  to  such  intern 
at  a  rate  not  to  exceed  $500  per  month,  out 
of  the  contingent  fund  of  the  House.  Such 
Intern  and  such  allowance  shall  be  in  addi- 
tion to  all  personnel  and  allowances  made 
available  to  such  Member,  Delegate,  or  Resi- 
dent Commissioner  under  other  provisions 
of  law  or  other  authority. 

(b)  No  person  shall  be  paid  compensation 
as  a  Lyndon  Baines  Johnson  congressional 
intern  who  does  not  have  on  file  with  the 
Clerk  of  the  House  of  Representatives,  at  all 
times  during  the  period  of  his  employment 
as  such  intern,  an  appropriate  certificate 
which  Is  applicable  to  his  intern  status,  as 
described  below : 

(1)  If  the  Intern  Is  a  student,  a  certificate 
that  such  Intern  was  dtiring  the  academic 
year  immediately  preceding  his  employment. 
a  bona  fide  student  at  a  college,  university,  or 
similar  Institution  of  higher  learning;  or 

(2)  If  the  Intern  is  a  teache-,  a  certificate 
that  such  Intern  was.  In  the  year  Imme- 
diately preceding  his  employment,  a  bona 
fide  teacher  In  government  or  social  studies 
at  a  secondary  school  or  a  postsecondary 
school. 


(c)  The  Committee  on  House  Administra- 
tion shall  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  this  section. 

Sec.  2.  H.  Res.  416,  Eighty-ninth  Congress, 
adopted  June  16,  1965,  and  enacted  as  per- 
manent law  by  section  103  of  the  Legisla- 
tive Branch  Appropriation  Act,  1967  (80  Stat. 
369;  Public  Law  89-545;  2  U.S.C.  60g-2),  shall 
not  be  effective  in  the  Ninety-third  (Congress 
on  and  after  the  effective  date  specified  in 
section  3  of  this  resolution;  and,  effective 
on  the  date  of  enactment  of  the  provisions 
of  this  resolution  as  permanent  law,  such 
H.  Res.  416,  Eighty-ninth  Congress,  is 
repealed. 

Sec.  3.  The  provisions  of  this  resolution 
shall  become  effective  on  .January  1,  1974, 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  DEVINE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  is  legislation  initi- 
ated by  our  distinguished  colleague,  the 
gentleman  from  Florida  (Mr.  Lehman), 
which  was  reported  out  of  the  Committee 
on  House  Administration  by  voice  vote.  It 
is  really  extremely  simple  in  its  content. 
Under  the  existing  law  each  Member  is 
entitled  to  $750  per  year  for  no  more 
than  two  summer  interns  per  year.  The 
purpose  of  this  resolution  is  to  create  a 
summer  internship  for  those  who  desire 
to  avail  themselves  of  it  in  honor  of  the 
late  President  Ljmdon  Baines  Johnson. 
It  increases  the  amount  available  to  each 
Member  for  interns  from  $750  to  $1,000. 
The  total  cost  increase  over  the  existing 
progi-am  would  be  $109,750.  proceeding 
on  the  assumption  that  each  Member, 
Resident  Commissioner,  or  Delegate  were 
to  avail  himself  or  herself  of  it. 

It  makes  another  change  which  I  think 
is  salutary  in  light  of  the  fact  that  many 
educational  institutions  are  on  three- 
semester  programs,  in  that  imder  the 
existing  law  the  internships  have  been 
restricted  to  the  summer  months.  If  this 
resolution  passes  Members  may  have  one 
intern  for  a  period  of  1  month  during 
any  month  at  a  salary  not  to  exceed  $500, 
and  that  is  just  one  at  a  time  anytime 
during  the  year. 

It  is  completely  optional  as  to  whether 
the  Member  designates  an  intern  as  a 
Lyndon  Baines  Johnson  intern  or  wheMi- 
er  he  simply  has  an  intern  at  anytime 
during  the  year. 

Experience  has  shown  the  committee 
that  a  great  many  Members  have  second- 
ary schoolteachers  in  government  and 
the  social  sciences  available  at  times 
other  than  during  the  summer,  so  that 
they  could  have  an  intern  in  April,  for 
instance,  or  in  May,  as  distinguished 
from  the  present  law. 

What  I  have  just  said  reflects  the  only 
substantial  change.  A  great  degree  of 
flexibility  is  allowed  the  Members.  For 
instance,  it  is  not  necessary  that  an  in- 
tern be  pEiid  $500  per  month.  The  legisla- 
tion says  at  a  rate  not  to  exceed  $500  per 
month.  The  total  would  not  be  allowed 
to  exceed  $1,000  per  year.  So  there  is  a 
degree  of  flexibility. 

The  intern,  if  a  student,  must  file  a 
certificate  with  the  Clerk  of  the  House 
that  he  or  she  was  during  the  academic 
year  immediately  preceding  his  or  her 
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employment  a  bona  fide  student  at  a 
college. 

Or,  If  the  intern  Is  a  teacher,  a  cer- 
tificate that  such  intern  was  In  the  year 
immediately  preceding  his  employment  a 
bona  fide  teacher  in  Government  or  so- 
cial studies  at  a  secondary  or  post-sec- 
ondary school,  which  would  mean  that 
college  level  teachers  could  be  included 
imder  the  term  "post-secondary  school." 
The  committee  examined  this  legisla- 
tion, held  hearings  on  it  and  made  some 
modifications.  As  I  say,  it  has  bipartisan 
and  unanimous  support  from  the  com- 
mittee. I  consider  it  to  be  very  modest  in 
cost,  and  certainly  very  meritorious  in 
its  content. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON  of  New  Jersey.  I  will 
be  glad  to  yield. 

Mr.  KAZEN.  Mr.  Speaker,  let  me  ask 
the  gentleman  this  question.  Is  there 
anything  in  this  resolution  which  will 
prohibit  a  Member  of  Congress,  if  this 
bill  should  pass,  from  having  an  Intern 
in  his  district  office  rather  than  up  here 
in  Washington? 

Mr.  THOMPSON  of  New  Jersey.  Yes. 
Under  the  law,  the  intern  must  be  at  the 
Washington  office. 

Mr.  KAZEN.  We  could  not  have  one  of 
these  interns  in  our  district? 

Mr.  THOMPSON  of  New  Jersey.  No. 
sir. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  THOMPSON  of  New  Jersey.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  does  this 
supplant  the  present  intern  program? 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker.  I  will  say  to  my  friend  from 
Iowa  that  it  does  not  supplant  it.  but  it 
augments  it  in  two  ways.  It  adds  $250 
per  member,  delegate  or  commissioner 
per  annum  to  be  used  or  not  to  be  used 
at  his  discretion. 

Second,  it  permits  those  who  choose 
totally  on  their  own,  based  on  their  own 
judgment,  to  name  one  of  their  Interns 
or  both  of  their  interns  Lyndon  Baines 
Johnson  Memorial  Interns. 

Mr.  GROSS.  Mr.  Speaker,  let  me  ask 
this  question:  Would  it  be  possible  to 
name  this  intern,  let  us  say.  the  Dwight 
D.  Eisenhower  Intern,  the  Richard  Mil- 
hous  Nixon  Intern  or  the  Franklin  Del- 
ano Roosevelt  Intern? 

Mr.  THOMPSON  of  New  Jersey.  I 
would  say  there  is  no  prohibition.  A 
gentleman  could  name  one  the  Doctor 
Durward  HaU  Intern  if  he  wants  to.  At 
least.  I  am  going  to  name  one  of  mine 
that  and  the  other  a  Lyndon  Baines 
Johnson  Intern. 

Mr.  GROSS.  Since  the  gentleman  is 
confessing  what  he  is  going  to  do,  let  me 
confess  that  I  am  not  going  to  have  any 
interns. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  wish  the  legislation  would 
allow  transfer  so  that  I  could  avail  my- 
self of  the  gentleman's  money,  but  I 
cannot  do  that. 

Mr.  GROSS.  Why  not  save  $435,000  per 
year  by  abolishing  this  entire  program 
until  we  reach  some  kind  of  fiscal  sanity 
in  Congress  and  in  the  country.  I  do  not 
Intend  to  have  any  part  of  this  program. 
I  am  trying  to  get  at  what  the  intent 


of  it  is.  So,  it  would  be  possible  to  use 
some  person's  name,  other  than  Lyndon 
Baines  Johnson,  is  that  correct? 

Mr.  THOMPSON  of  New  Jersey.  I 
would  see  no  prohibition. 

Mr.  GROSS.  The  forms  they  will  have 
to  file,  would  not  prohibit  that  sort  of 
thing? 

Mr.  THOMPSON  of  New  Jersey.  Use 
anyone's  name. 

Mr.  GROSS.  The  name  designation 
would  be  wide  open,  is  that  right? 

Mr.  THOMPSON  of  New  Jersey.  Yes. 
The  object,  of  course,  is  to  honor  the  late 
President,  who  had  a  great  interest  in 
this  area.  His  widow.  Lady  Bird  Johnson, 
has  written  her  strong  approval  and  sup- 
port of  this  legislation.  It  is  simply  a  very 
small  opportunity  for  those  who  choose 
to  do  so,  to  call  their  interns  the  Lyndon 
Baines  Johnson  Interns. 

Mr.  TEAGUE  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  THOMPSON  of  New  Jersey.  I  yield 
to  the  gentleman  from  California. 

Mr.  TEAGUE  of  California.  Mr. 
Speaker,  my  situation  might  be  unique. 
I  have  a  large  district  and  a  large  amount 
of  mail.  I  hope  we  do  a  reasonably  ade- 
quate job  in  taking  care  of  our  business. 
I  have  two  or  three  interns  every  simimer. 
I  have  no  trouble  paying  them  out  of  my 
regular  clerk-hire  funds. 

Mr.  THOMPSON  of  New  Jersey.  Good. 
I  am  glad  to  hear  that  the  gentleman  will 
not  have  to  avail  himself  of  this  if  he  does 
not  wish  to  do  so. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield  further? 

Mr.  THOMPSON  of  New  Jersey.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  GROSS.  They  can  be  put  on  during 
campaigns,  is  that  right? 

These  interns  can  be  put  on  during  a 
ctmipaign? 

Mr.  THOMPSON  of  New  Jersey. 
Yes,  while  the  House  is  in  session.  The 
answer  to  that  is  "yes." 

Mr.  GROSS.  Are  they  limited  to  the 
time  the  House  is  in  session? 

Mr.  THOMPSON  of  New  Jersey.  No. 
They  can  be  put  on  during  any  month. 
The  gentleman's  office  operates  12 
months  a  year  and  18  hours  a  day. 

Mr.  GROSS.  And  they  can  be  used  to 
further  a  Member's  campaign  if  they  are 
working  in  the  office  in  Washington, 
D.C. ;  is  that  correct? 

Mr.  THOMPSON  of  New  Jersey.  I 
would  suppose  so.  There  is  no  restriction 
on  what  they  do.  It  is  a  matter  of  what 
the  Members  want  them  to  do.  If  the  gen- 
tleman has  an  intern  and  he  wants  him 
to  put  stamps  on  to  say.  "Reelect  H.  R. 
Gross  to  Congress,"  that  is  up  to  him.  I  do 
not  believe  the  gentleman  needs  that,  but 
if  he  wants  to  do  it,  fine. 

Mr.  GROSS.  Well,  it  is  always 
helpful. 

Mr.  THOMPSON  of  New  Jersey.  I  knew 
the  gentleman  would  recognize  that. 

Mr.  DEVINE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  shall  take  just  a  few 
moments  in  order  to  clarify  the  legisla- 
tive history  on  this. 

House  Resolution  420,  as  ori,jinally  in- 
troduced by  the  gentleman  from  Florida 
(Mr.  Lehman),  has  been  considerably  al- 
tered by  the  Committee  on  House  Admin- 
istration. It  is  primarily  to  memoriaMze 


our  late  President  Lyndon  Baines  John- 
son. 

In  answer  to  the  question  posed  by  the 
gentleman  from  Iowa  (Mr.  Gross)  about, 
whether  one  has  to  call  this  person  a 
Lyndon  Baines  Johnson  intern,  the  reso- 
lution merely  establishes  this  as  the  Lyn- 
don Baines  Johnson  intern  program.  The 
gentleman  can  call  the  intern  anything 
he  wants  to  under  this  program. 

This  does  replace  the  current  intern 
program.  A  Member  may  have  two  in- 
terns during  any  one  year. 

The  student  or  teacher  who  is  em- 
ployed as  an  intern  must  be  a  student 
or  teacher  in  govenmient  or  the  social 
sciences  and  be  situated  in  the  Washing- 
ton. D.C,  office. 

In  direct  answer  to  the  question  of  the 
gentleman  from  Iowa,  when  he  asked 
whether  or  not  this  man  could  be  used 
for  campaign  purposes,  I  believe  the  leg- 
islative history  should  be  clear  that  all 
employees  of  a  congressional  office  are 
presumed  to  function  doing  official  Gov- 
ernment business.  The  gentleman,  of 
course,  can  control  the  employee  within 
his  office,  and  I  will  control  mine. 

I  hasten  to  add  that  I,  like  the  gen- 
tleman from  Iowa,  have  not  availed  my- 
self of  the  intern  program.  We  are  able 
to  operate  well  within  the  normal  clerk 
hire  allowance. 

I  know  the  gentleman  from  Iowa  is 
always  vitally  concerned  about  the  ex- 
penditure of  public  funds.  The  cost  fig- 
ure as  it  relates  to  this  is  $1,000  for  a  2- 
month  period,  but  not  more  than  $500 
for  any  one  month.  They  can  only  be 
employed  one  at  a  time,  and  not  more 
than  two  in  any  2-month  period. 

This  does  not  afifect  the  statutory 
clerk-hire  or  the  maximum  number  of 
employees  authorized  by  the  Congress. 

The  increase  in  cost  overall,  if  all 
Members  should  avail  themselves  of  this 
program — and  I  am  sure  many  of  us  will 
not — would  be  a  total  maximum  cost  of 
$82,000  per  annum. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  The  gentleman  referred 
to  the  intern  as  a  "man."  Did  the  gen- 
tleman mean  by  that  that  women  are 
not  to  be  considered  as  interns?  Is  this 
limited  to  the  male  of  the  species? 

Mr.  DEVINE.  I  certainly  did  not  mean 
that.  I  believe  that  might  be  classified 
as  a  Freudian  slip.  The  intern  may  be 
either  a  man  or  a  woman. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON  of  New  Jersey.  That 
was  more  a  Bobby  Riggsian  slip  than  a 
Freudian  slip. 

If  I  may  respectfully  correct  the  gen- 
tleman on  one  thing,  the  student  intern 
need  not  be  a  student  of  government  or 
the  social  sciences.  That  applies  only  to 
the  teacher. 

Mr.  DEVINE.  That  is  right. 
Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gentle- 
man from  Florida  (Mr.  Lehman). 

Mr.  LEHMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  420. 

It  is  a  resolution  that  to  me  makes  good 
srnse. 
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The  justification  for  our  cunent  can- 
gressional  intern  program  is  based  on  two 
concepts: 

First,  it  teaches  our  young  people  about 
our  political  system  by  actually  involv- 
ing them  where  the  legislative  action  is; 
second,  it  spreads  throughout  the  coun- 
try by  means  of  these  students,  the  mes- 
sage about  the  importance  of  our  legis- 
lative branch. 

Mr.  Speaker,  I  believe  we  should  com- 
plete the  program  by  including  those  who 
instruct  our  young  people.  House  Reso- 
lution 420  opens  the  door  for  social  sci- 
ence teachers.  It  brings  those  who  daily 
teach  our  children  about  our  republic 
into  personal  contact  with  the  realities  of 
the  U,S.  democracy. 

Presently  thousands  of  these  teachers 
have  not  had  this  experience.  They  must 
teach  about  our  political  system  without 
having  had  the  practical  experience  of 
being  involved  in  it.  They  are  similar  to 
a  football  coach  who  has  never  played 
varsity  football. 

This  resolution  would  correct  that  situ- 
ation. 

Mr.  Speaker,  in  the  brief  time  I  have 
been  a  Member  of  this  body,  I  have  come 
to  see  my  colleagues  as  individuals  of 
more  personal  conviction,  who  work 
harder,  have  more  integrity  and  are  more 
dedicated  than  is  generally  believed. 

I  would  like  to  see  the  teachers  In  our 
communities  gain  this  kno^^  ledge  of  Con- 
gress and  Congressmen  by  working  up 
here  shoulder  to  shoulder  with  them. 

Mr.  PEYSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEHMAN.  Yes,  I  will  yield  to  the 
gentleman  from  New  York. 

Mr.  PEYSER.  Mr.  Speaker,  I  just  wish 
to  compliment  the  gentleman  from  Flor- 
ida concerning  the  changes  in  this  legis- 
lation. I  believe  they  are  very  important, 
and  I  can  think  of  no  better  way  of  bring- 
ing our  teachers  into  the  situation  with 
Congress  and  assisting  them  in  under- 
standing what  is  going  on  than  what  the 
gentleman  has  suggested,  and  I  trust 
the  gentleman's  position  will  receive 
imanimous  support. 

Mr.  LEHMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  very 
much  for  his  remarks. 

In  closing,  I  would  like  to  share  with 
my  colleagues  a  portion  of  a  letter  I  re- 
ceived concerning  this  legislation  from 
Lady  Bird  Johnson.  The  quotation  is  as 
follows: 

While  I  have  felt  that  It  would  be  Inap- 
propriate for  me  to  Involve  myself  In  pro- 
posals of  this  type,  I  believe  Lyndon  would 
have  been  In  favor  of  such  a  proposal. 

I  believe  that  our  recent  President, 
Lyndon  Johnson,  was  the  only  President 
we  have  had  who  had  actually  been  a 
schoolteacher  in  the  public  schools  of 
our  coimtry. 

Mr.  Speaker,  I  wish  to  thank  the 
esteemed  gentleman  from  New  Jersey, 
the  chairman  of  the  subcommittee  (Mr. 
Thompson),  and  the  gentleman  from 
Ohio  (Mr.  Hays),  the  chairman  of  the 
committee,  for  their  vmderstanding  and 
help  in  their  committee  work  for  this 
resolution. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consimie  to  the  gentleman  from  Texas 
•  Mr.  Pickle). 


Mr.  PICKLE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

I  conunend  the  gentleman  from 
Florida  (Mr.  Lehman)  for  his  sponsor- 
ship of  this  measure. 

President  Johnson  was  a  teacher  by 
profession.  He  is  known  as  the  "Educa- 
tion President." 

Mr.  Speaker,  I  believe  this  bill  is  in 
further  recognition  of  the  many  contri- 
butions President  Johnson  has  made  to 
the  Nation,  particularly  to  the  young 
people. 

Mr.  Speaker,  I  support  this  measure 
with  pride. 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  420,  the  congres- 
sional intern  program  resolution.  How- 
ever, I  have  several  reservations  about 
the  bill  which  I  would  like  to  point  out. 
The  bill  authorizes  each  Member  of 
Congress  to  hire  for  2  months  one  addi- 
tional employee  who  shall  be  a  student 
intern  or  a  secondary  schoolteacher  in- 
tern. While  I  feel  that  a  teacher  can 
gain  valuable  firsthand  experience  and 
knowledge  from  a  congressional  intern- 
ship, I  also  believe  that  it  creates  a  rather 
unfortunate  situation.  The  Congressman 
is  now  forced  to  discriminate  between 
the  student  and  the  teacher.  Both  teach- 
er and  student  have  different  things  to 
offer  and  to  learn  in  a  Congressman's 
office.  They  should  not  be  forced  to  com- 
pete against  one  another. 

Second,  I  feel  that  the  range  of  stu- 
dents who  can  realistically  spend  a  sum- 
mer as  an  int«rn  deserves  to  be  broad- 
ened. Many  interns  are  volunteers.  Quite 
simply,  lower-  and  middle- class  students 
often  cannot  financially  afford  to  spend 
their  summer  as  a  volunteer.  The  bill  be- 
fore us  today  is  a  step  in  the  right  direc- 
tion. In  accordance  with  a  34-percent 
increase  in  the  cost  of  living  since  the 
internship  program  began,  H.R.  420  au- 
thorizes a  compensation  increase  from 
$750  for  2>2  months  to  $1,000  for  2 
months  for  the  additional  intern.  How- 
ever, it  does  not  go  as  far  as  earlier  bills 
I  introduced,  which  would  have  author- 
ized payment  for  two  additional  student 
interns. 

There  are  enormous  benefits  to  an  in- 
ternship program.  It  presents  the  intern 
with  an  opportunity  to  observe  the  work- 
ings of  Congress  close  up,  to  separate 
what  the  Government  can  and  cannot 
do,  what  sort  of  pressures  a  Member 
must  deal  with,  and  what  it  takes  to  put 
a  new  idea  into  practice.  I  have  had  125 
interns  since  I  have  been  in  Congress 
and  have  found  them  a  welcome  addi- 
tion to  my  permanent  staff,  helping  in 
research,  drafting  legislation,  and  deal- 
ing with  constituent  problems.  They  are 
a  valuable  supplement  to  my  staff,  and 
one  I  would  hate  to  do  without. 

Despite  my  criticisms  of  H.R.  420,  It 
represents  at  least  a  financial  improve- 
ment over  the  existing  program,  and  I 
urge  my  colleagues  to  join  me  in  its 
support. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  (Mr.  Thompson)  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution  (H.  Res.  420)  as  amended. 
The  question  was  taken. 
Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quorum  is 


not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  345,  nays  64, 
not  voting  25,  as  follows:    ' 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Ashbrook 
Aspln 
Badillo 
Bafalis 
Baker 
Barrett 
Bell 

Bergland 
BevUl 
Biaggl 
Blester 
Bingham 
Blackburn 
Blatnlk 
Boggs 
Bo;  and 
Boiling 
Boweu 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhlU,  N.C. 
Broyhill.  Va. 
Burgener 
Burke,  Calif. 

Burke.  Mass. 

BurllEon,  Mo. 
Burton 

Butler 

Carey.  N.Y. 

Carney,  Ohio 

Carter 

Casey,  Tex. 

Chlsholm 

Clancy 

Clark 

Clausen. 
Don  H. 

Clawson,  Del 

cnay 

Cleveland 

Cochran 

Cohen 

CoUins,  HI. 

Conte 

Conyers 

Gorman 

Cotter 

Coughlln 

Crane 

Cronin 

Daniel.  Robert 
W..  Jr. 

Daniels. 
Domlnick  V. 

Danlelson 

Davis,  S.C. 

de  la  Oarza 

Delaney 

Dellenback 

Dell  urns 

Denholm 

Dennis 

Dent 

Derwlnskl 

Dickinson 

Dlggs 

Donohue 

Dorn 

Downing 

Drinan 


[Roll  No.  463] 

YEAS— 345 

Duncan 

du  Pont 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Erlenborn 

Esch 

Eshleman 

Evans,  Colo. 

Evins,  Tenn. 

Fascell 

Fish 

Flood 

Flowers 

Foley 

Ford,  Gerald  R. 

Ford. 

William  D. 
Porsythe 
Fountain 
Eraser 

Frellnghuysen 
Prenzel 
Frey 
Pulton 
Fuqua 
Gaydos 
Gettys 
Glaimo 
Gibbous 
Gilman 
Glnn 

Goldwater 
Gonzalez 
Grasso 
Gray 

Green,  Oreg. 
Green.  Pa. 
Griffiths 
Grover 
Gubser 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hanley 
Hanns 
Hanrahan 
Hansen,  Wash. 
Harrington 
Harsha 
Harvey 
Hastings 
Hawkins 

Hays 

H6bert 

Hechler,  W.  Va 

Heckler,  Mass. 

Heinz 

Helstoskl 

Hints 

Hinshaw 

Hogan 

Holifleld 

Holtzman 

Horton 

Hosmer 

Howard 

Hungate 

Hunt 

Johnson,  Calif 

Johnson,  Colo. 

Johnson.  Pa. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Keating 

Kemp 

Kluczynskl 

Koch 

Kuykendall 

Kyros 

Leggett 

Lehman 

Lent 

Litton 


,111. 
,  N.Y. 


Long,  La. 
Long,  Md. 
Lott 
McClory 
McCloskey 
McColllster 
McCormack 
McDade 
McFaU 
McKay 
McKlnney 
McSpadden 
Macdonald 
Madden 
Madigan 
Mahon 
Mailliard 
Mallary 
Mann 
Marazitl 
Martin.  N.«tt9„ 
Martin,  N.C. 
Mathias,  Calif. 
Methis,  Ga. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Mel  Cher 
Metcalfe 
Mezvinsky 
Milford 
Mlnish 
Mink 

Mitchell.  Md. 
Mitchell,  N.Y. 
Moakley 
Molloban 
Montgomery 
Moorhead,  Fa. 
Morgan 
Mosher 
Moss 
Murphy, 
Murphy, 
Myers 
Natcher 
Nedzl 
Nichols 
Obey 
O'Brien 
O'Hara 
Owens 
Parrls 
Passman 
Patten 
Pepper 
Perkins 
.  Pettis 
Peyser 
Pickle 
Pike 
Podell 

Powell.  Ohio 
Preyer 
Price,  ni. 
Price,  Tex. 
Prltchard 
Qule 
Qulllen 
Railsback 
Randall 
,  Rangel 
Rees 
Reid 
Reuss 
Rlegle 
Rinaldo 
Roberts 
Robinson.  Va. 
Robison,  N.Y. 
Rodlno 
Roe 
Rogers 

Roncalio,  Wyo. 
Roncallo,  N.Y. 
Rooney,  N.Y. 
Rooney,  Pa. 
Rose 

Rosenthal 
Roush 
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Boy 

Steele 

Wampler 

Roybal 

Steelman 

Ware 

Runnels 

Steiger,  Ariz. 

Whalen 

Ruppe 

Stelger,  Wis. 

White 

Ruth 

Stephens 

Whitehurst 

Ryan 

Stokes 

Wldnall 

St  Germain 

Stratton 

Wigglna 

Sandman 

Stuckey 

WUUams 

Saraaln 

Studds 

Wilson,  Bob 

Sarbanes 

Talcott 

WUson, 

Sctaneebeli 

Taylor,  N.C. 

Charles  H., 

Schroeder 

Teague,  Tex. 

Caltf. 

Sebelius 

Thompson,  N.J.  Wolff 

Seiberllng 

Thomson,  Wis 

.  Wright 

Shipley 

Thone 

Wyatt 

Shoup 

Thornton 

Wydler 

Shriver 

Tiernan 

Wylie 

Sisk 

To  well,  Nev. 

Wyman 

Slack 

Udall 

Yates 

Smith,  Iowa 

Ullman 

Yatron 

Smith,  N.Y. 

Van  Deerlin 

Young,  Alaska 

Spence 

Vander  Jagt 

Young,  Fla. 

Staggers 

VanUc 

Young,  Ga. 

Stanton, 

Veysey 

Young,  ni. 

J.  William 

Vigorlto 

Zablocki 

Stark 

Waldle 

Zion 

Steed 

Walsh 

NAYS— 64 

Zwach 

Arends 

Goodling 

Poage 

Armstrong 

Gross 

Rarick 

Ashley 

Hammer- 

Rhodes 

Baioman 

EChmidt 

Rousselot 

Beard 

Henderson 

Satterfield 

Bennett 

Hicks 

Saylor 

Broomfleld 

Holt 

Scherle 

Byron 

Huber 

Shuster 

Camp 

Hudnut 

Slkes 

Cederberg 

Hutchinson 

Skubltz 

Chamberlain 

Ichord 

Snyder 

Collier 

Jarman 

Stubblefield 

Collins,  Tex. 

Jones.  N.C. 

Symms 

Conable 

Ketchum 

Taylor,  Mo. 

Conlan 

King 

Teague,  Calif. 

Daniel,  Dan 

Landgrebe 

Treen 

Davis.  Wis. 

Landrum 

Waggonner 

Devlne 

Latta 

Whltten 

Dulski 

Michel 

Winn 

Findley 

Miller 

Young,  S.C. 

Fisher 

Mlnshall.  Ohio 

Flynt 

Moorhead, 

Froehlich 

Calif. 

NOT  VOTING— 26 

Anderson,  Dl. 

Jones,  Ala. 

Regula 

Buchanan 

Lujan 

Rostenkowski 

Burke,  Fla. 

McE^^en 

Stanton, 

Burleson,  Tex. 

Mills.  Ark. 

James  V. 

ChappeU 

Mizell 

Sullivan 

CvUver 

Nelsen 

Symington 

Davis,  Ga. 

Nix 

Wilson, 

Dingell 

ONelll 

Charles.  Tex. 

Hansen,  Idaho 

Patman 

Young,  Tex. 

GENERAL  LEAVE 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
all  Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  resolution  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  resolution,  as  amended,  was  agreed 
to. 

The  Clerk  announced  the  following 
pairs: 

Mr.  O'Neill  with  Mr.  Young  of  Texas. 

Mr.  Symington  with  Mr.  Mills  of  Arkansas. 

Mr.  Rostenkowski  with  Mr.  Burke  of  Flor- 
ida. 

Mr.  James  V.  Stanton  with  Mr.  Nix. 

Mr.  Dingell  with  Mr.  Anderson  of  Illinois. 

Mr.  Burleson  of  Texas  with  Mr.  Nelsen. 

Mr.  Jones  of  Alabama  with  Mr.  LuJan. 

Mrs.  Sullivan  with  Mr.  Buchanan. 

Mr.  Culver  with  Mr.  Mizell. 

Mr.  Charles  WUson  of  Texas  with  Mr. 
McEwen. 

Mr.  Davis  of  Georgia  with  Mr.  ChappeU. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"Resolution  establishing  the  Lyndon 
Baines  Johnson  congressional  intern  pro- 
gram for  students  in  institutions  of 
higher  learning  and  for  teachers  of  gov- 
ernment or  social  studies  in  secondary  or 
postsecondary  schools,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on  the 
table. 


THE  NATION'S   100  TOP  BLACK 
BUSINESSES 

(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  September  12,  1973,  I  sub- 
mitted for  the  Record  a  report  on  black 
financial  institutions.  These  institutions 
impact  significantly  on  black  businesses 
because  they  are  the  principal  sources  of 
capital  for  these  businesses.  Today,  I 
submit  a  report  on  the  Nation's  100  top 
black  businesses  as  reported  in  the  June 
1973  edition  of  Black  Enterprise.  I  be- 
lieve my  colleagues  will  share  the  thought 
that  the  examination  of  the  Nation's  100 
top  black  businesses  is  "both  sobering 
and  enlightening": 

The  Nation's  100  Top  Black  Businesses 
There  have  been  few  times  In  the  nation's 
history  when  black  Americana  'have  been 
more  aware  of  their  position  In  the  economy, 
or  more  accurately,  their  lack  of  participa- 
tion in  It  than  they  are  today.  The  results  of 
a  special  study  conducted  by  the  Department 
of  Commerce  in  1969  Inform  us  that  as 
America's  gross  national  product  soared  be- 
yond the  trillion  dollar  mark,  gross  receipts 
for  black-owned  firms  were  fractional.  How 
black-owned  or  controlled  firms  have  fared 
since  that  fateful  period  when  "black  capi- 
talism", that  much  abused  and  misunder- 
stood phrase,  became  a  battle  cry  for  black 
participation  In  the  economic  mainstream  of 
America,  is  the  subject  of  the  following 
pages.  The  examination,  we  believe.  Is  both 
sobering  and  enlightening. 

In  a  survey  of  emerging  black  businesses, 
conducted  Independently  by  Black  Enter- 
prise, hundreds  of  service  and  manufacturing 
companies  were  found  and  Interviewed  con- 
cerning their  histories,  operations,  markets 
and — most  Importantly — their  prospects. 

In  all  likelihood  these  companies  are  Just  a 
slice  of  several  hundred  that  have  survived 
the  last  decade.  On  the  other  hand,  possibly 
thousands  of  tiny  minority-owned  businesses 
opened  and  closed  during  the  same  period, 
unable  to  gain  a  footing. 

Like  most  private  companies,  they  were 
reluctant  to  talk  In  specific  terms  about  their 
performances. 

But  the  100  companies  showed  gross  rev- 
enues of  $473.4  million  last  year,  ranging 
from  one  million  to  $40  million.  These  com- 
panies tended  to  be  for  the  most  part  con- 
centrated In  big  urban  centers  such  as  New 
York  (13),  Los  Angeles  (10).  Chicago  (10), 
Washington-Baltimore  (7)  and  Detroit  (7). 
They  seemed  attracted  to  the  centers  of 
black  population  and  the  sources  of  capital. 
The  following  significant  points  about  the 
companies  emerged  from  the  Black  Enter- 
prise survey. 

( 1 )  Although  they  are  small,  like  grains  of 
sand  In  today's  trillion-dollar  economy,  the 
new  businesses  are  not  "Mom  and  Pop" 
stores.  Their  goods  and  services  span  an 
Imaginative  and  broad  range,  from  retail  and 


fast  foods  to  at  least  one  defense  Industry 
supplier  with  customers  mostly  tn  Europe. 

(2)  The  majority  of  the  emerging  busi- 
nesses were  founded  or,  as  with  Luther 
Prince,  taken  over  In  the  period  from  1968 
to  1970.  But  some  are  "old-timers",  such  as 
Atlanta's  Paschal's  Motor  Hotel,  which 
grossed  $1.5  million  in  1972,  that  goes  back 
to  the  1940's.  Pew,  however,  predate 
Washington's  Greenwood's  Transfer  &  Stor- 
age Company  which  got  started  In  1922. 

(3)  Automobiles,  both  new  and  used,  were 
the  basis  for  the  businesses  of  13  respon- 
dents to  the  survey,  including  Vanguard 
Volkswagen  in  St.  Louis,  said  to  be  the  only 
black  owned  VW  franchise  in  the  world.  Fi- 
nancing plans  from  automakers  make  deal- 
erships attractive,  but  Vanguard's  49-year- 
old  James  Hurt  started  with  his  own  money, 
an  SBA  loan  and  "encouragement"  from 
Volkswagen. 

(4)  Employment  among  the  emerging 
black-owned  businesses  tends  to  be  rela- 
tively small,  ranging  from  15  or  so  to  200 
employes.  Employers  report  that  where  pos- 
sible they  try  to  hire  blacks  but  must  some- 
times hire  white  employes  with  special  skills. 
Al  Johnson  Cadillac  of  Chicago,  vrith  sales 
of  $14.5  million  a  year,  has  104  employes. 
30  per  cent  of  whom  are  black. 

( 5 )  In  terms  of  market,  companies  that  are 
consumer  oriented  tend  to  have  a  primarily 
black  market  but  companies  that  operate  on 
the  wholesale  level  or  that  act  as  suppliers 
to  large  industrial  corporations  have  a  pre- 
dominantly white  market.  Chester  Carter's 
Capital  City  Liquor  in  Washington,  which 
sells  $12.5  mlUion  In  liquor  wholesale  an- 
nually, has  350  stores  among  its  regular 
clientele,  but  only  100  of  them  are  black- 
owned. 

On  the  other  hand,  Baltimore's  Super  Pride 
Market  has  58  employees — aU  black — and 
serves  the  heart  of  the  black  community, 
with  gross  annual  revenues  of  $1.5  million. 
Madison-Madison  International,  a  well- 
regarded  architectural  and  engineering  com- 
pany in  Cleveland  ($1  million  to  $2  million), 
serves  black  and  white  corporations  and  even 
governments. 

Samuel  Gorman,  41,  owner  of  Clipper  In- 
ternational Corporation  in  Detroit,  has  one 
of  the  most  unusual  operations  among  the 
respondents  surveyed.  While  most  black  en- 
trepreneurs, for  example,  start  by  trying  to 
make  It  on  the  block  where  they  are  located, 
Gorman  began  with  an  order  from  the  North 
Atlantic  Treaty  Organization  (NATO). 

The  order  for  $290,000  in  equipment  parts. 
Including  tank  firing  controls,  was  used  to 
leverage  the  loan  that  put  Gorman,  a  me- 
chanical engineer.  Into  business.  Today,  doing 
$2  million  to  $3  mUUon  worth  of  business  a 
year.  Clipper  is  an  important  supplier  to  the 
Italian  Government  and  other  European 
military  forces. 

It  was  not  until  the  Detroit  riots  in  1965 
that  American  businesses  began  to  turn  to 
Clipper.  Today.  In  addition  to  the  Inter- 
national business,  Clipper  Is  a  supplier  of 
parts  to  the  auto  Industry  In  Detroit.  But 
the  major  Income  Is  from  E\irope. 

"We  have  always  had  a  better  reception 
In  Europe,"  Gorman  said.  "People  there  seem 
to  be  accustomed  to  dealing  with  all  sorts  of 
people  and  they  don't  bother  about  the  social 
and  racial  factors  that  we  deal  with  here." 

"In  Europe,  everything's  down  front."  he 
said.  If  you  deliver  according  to  specifica- 
tions, you  get  paid." 

With  regard  to  the  domestic  side,  Gorman 
raises  an  often  heard  complaint.  His  business 
and  precision  engineering  seem  to  be  domi- 
nated by  families,  and  It  Is  closed  to  out- 
siders regardless  of  race. 

Just  as  Gorman  benefited  from  Detroit 
riots,  unrest  In  other  cities  spawned  un- 
counted businesses,  at  least  Indirectly. 

Flghton,  Inc.  of  Rochester.  New  York, 
which  made  $1.6  million  in  its  fiscal   year. 
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got  Its  Impetus  from  the  riots  of  1964.  An 
organization  called  Fight,  counseled  by  the 
late  civil  activist  Saul  Allnsky  and  supported 
by  the  local  council  of  churches,  got  help 
from  Xerox  In  setting  up  a  general  manufac- 
turing company — after  Kodak  had  refused. 

The  Plght  Organization  has  moved  on  Into 
housing,  drug  rehabilitation  and  other  proj- 
ects, but  still  owns  48  per  cent  of  Flghton, 
Inc.  The  controlling  Interest  Is  In  the  hands 
of  the  85  employes.  90  per  cent  of  whom  are 
black,  with  the  rest  Spanish-speaking. 

The  company  Is  a  supplier  to  such  com- 
panies as  Xerox,  IBM.  Kodak,  General  Elec- 
tric, Delco  and  Goodyear — and  has  one  of 
the  steepest  sales  curves  seen  in  the  survey. 
For  example,  sales  In  1969  were  $97,000;  In 
1970,  $683,000;  in  1971,  $1.7  million  and  last 
year  $1.6  million. 

While  most  survey  respondents  said  they 
were  not  inclined  to  go  public,  even  though 
they  were  undercapitalized,  William  McGhee, 
chief  executive  of  Flghton,  says  bis  company 
will  go  to  the  equity  market  In  two  or  three 
years. 

"It's  difficult  to  have  a  black-community 
oriented  company,"  said  Mr.  McGhee  In  a 
prime  example  of  understatement.  "Training 
programs  for  disadvantaged  blacks  cut  into 
the  cash,  and  the  Labor  Department  subsidi- 
zation funds  are  being  cut  back  or  dis- 
continued, which  affects  personnel." 

In  summary,  there  are  hundreds  of  black 
businesses  around  that  were  not  there  10 
or  even  six  years  ago.  But  they  are  small  and 
In  a  struggle  for  survival.  Even  where  they 
have  become  viable,  they  tend  to  be  more 
vulnerable  than  most  to  turiis  in  the  market. 


direct  competition  and  Just  plain  business 
quirks. 

Financing,  as  usual,  Is  the  chief  problem. 

Significantly,  even  companies  with  trouble 
that  won't  seem  to  go  away  prefer  to  go 
deeper  .nto  debt  rather  than  try  the  equity 
route.  The  explanation  Is  simple.  With  a 
shortage  of  black  investors,  they  know  they 
can  only  surrender  black  ownership — and 
this  point  Is  Important  to  them. 

In  a  word,  they  are  willing  to  pay  the  price 
for  black  ownership — they  are  less  certain 
that  they  will  have   the  chance   to  pay  it. 

The  Top  100 

The  100  leading  black-owned  or  managed 
businesses  represented  on  the  charts  that 
appear  on  the  following  pages  are  the  resxilt 
of  more  than  a  year  of  intensive  research  by 
the  staff  of  Black  Enterprise  inagazlne 
to  Identify  firms  whose  sales  volume  for 
the  calendar  year  1972  was  in  excess  of  one 
million  dollars 

In  compiling  this  comprehensive  list  of 
the  top  100  black  maniifacturing  and  service 
companies  in  the  country,  we  enlisted  the 
assistance  of  every  major  minority  economic 
development  organization  in  the  country,  as 
well  as  such  national  organizations  as  the 
National  Business  League,  the  National  Ur- 
ban League,  and  the  Interracial  Council  for 
Business  Opportunity.  Goveriuuental  agen- 
cies such  as  the  Department  of  Commerce, 
the  Department  of  Treasury  and  the  Federal 
Reserve  Board  System  have  al.so  been  of  In- 
valuable assistance. 

For  the  moet  part,  these  businesses  are 
substantially      different      from      businesses 


usually  fotind  on  such  national  listings.  With 
two  exceptions,  they  are  privately,  not  pub- 
licly owned.  As  such,  their  gross  income — 
and  particularly  their  net  profits — is  a  private 
matter. 

In  developing  this  list,  we  have  rejectee: 
that  privacy. 

It  is  unavoidable  that  many  will  attempt 
to  compare  this  "Black  Enterprise  100" 
with  similar  listings  of  major  white-owned 
corporations.  Such  comparisons  would  be 
wholly  inappropriate.  Though  many  of  the 
companies  listed  have  been  in  operation  for 
several  decades,  many  of  them  have  come 
Into  being  in  the  past  four  years  giving  rise 
to  the  thought — and  the  hope — that  they 
represent  a  trend  toward  an  Increase  in  stjs- 
talned  economic  growth  for  black  entre- 
preneurs. 

As  tlie  analysis  shows,  clearly  we  have  a 
long  way  to  go.  But  considering  the  obstacles, 
the  men  and  women  represented  here  ob- 
viously are  a  special  breed  who  deserve  our 
thanks  and  commendation  for  their  sus- 
tained and  successful  efforts. 

In  compiling  this  list,  we  have  not  included 
individuals,  professionals,  athletes  or  enter- 
tainers who  have  amassed  significant  per- 
.sunal  weatlh.  We  hope  at  some  future  time 
to  locus  on  their  efforts. 

We  plan  annually  to  salute  the  nation's 
100  top  black  businesses  so  that  oxir  read- 
ers and  all  of  America  will  be  able  to  measure 
the  progress  we  are  making  toward  economic 
development.  Our  1973  listing  gives  us  every 
confidence  that  in  the  years  ahead,  black 
businesses  will  continue  to  grow  at  a  more 
accelerated  rate. 


Nam«  of  company  and  location 


Chief  executive  oflicef 


Type  of  business 


Year     Number  of 
slatted     employees 


Motown  Induslries.  Los  Angeles,  CaW Berry  Gordy.   

Johnson  Publishing  Co  .  Int..  Chicago,  III John  H.  Johnson      .  .. 

Fedco  food^  Corp.,  New  Yoik.  N  Y     J.  B;uce  Llewellyn 

F   W  Evetslsy  iCo.  Inc..  Mew  Yoik,  N.Y  ...  - -  F^edefick  W.  Eveisley. 

Bowers  Realty  4  Investment  Co..  Detfolt,  Mich -      France  Bowers 

Johnson  Products  Co..  inc.,  Chicago.  Ill George  E.  Johnson — 


Al  Johnson  Cadillac,  Inc.,  Chicago,  IH Albeit  W.  Johnson,  Sr 

H  G   Parks.  Inc.  Baltimore.  Md    . Henry  G.  Parks 

Capital  City  Liquor  Co  .  Inc..  Washington,  O.C Chester  Carter 

Garland  Foods,  Inc..  Dallas,  Tex      Mildien  M.  Montgomery 

Taw  Inlernalioiial  Leasing,  Inc.,  New  York,  N.Y 1"°'"'?  *  Jf  ?^.- ■ 

Wright  Ford  Sales,  Inc.,  Marina  Del  Rey,  Calif — *;  o^,       ""8"' - 

Sta«  Record  Co..  Inc.,  Memphis,  Tenn Al  Bell 

Myers  Century  Chevrolet,  Inc  ,  Upper  Darby,  Hi Robert  Myers 

E  G  Bowman  Co..  Inc..  New  York.  N.Y Ernesta  Procope 

Coiiyersford.Inc,  Detroit,  Mich U**'^^."  •^T"*"   „-  -  ,Vii 

VIP  Lincoln-Mercury.  Inc..  New  RochelIe.N.Y -.     Daniel  E.  Brown,  Ronald  Wayne 

Wilson-Mcintosh  Buick.  Inc..  Washington.  O.C. Maurice       Mcintosh.       Joseph 

Wilson. 

Drummond  Distributing  Co  ,  Inc..  Compton,  Calif  „ -  Lancelot  Orummond.. 

Bill  Nelson  Chevrolet.  h>c..  Richmond.  Calil...     - Bill  Nelsoir  .  - 

P  B  Development  Co.,  I  lie    Tucson, Ariz Nathaniel  Russell,  Peggy  Brown 

H.J.  Russell  &  Co.,  Atlanta.  Ga..-  H.  J.  Russell 

Tians-Bsy  Engineers  &  Buildeis.  Inc  ,  Oakland,  Calif .  Ray  Dones 

Sussex  Records.  Inc.  Interior  Music  Corp.  Los  Angeles,  C»hf Clarence  Avant 

Porlerlield  Wilson  Pontiac,  Inc.,  Detroit,  Mich_    - Potterfield  Wilson 

A  L.  Nellum  &  Associates,  Inc.,  Washington,  DC - Albert  Nellum    

W  T  Syphax  Engineering  »  Construction  Co.,  Arlington,  W» William  T.  Syphax     

Tuesday  Puhlicalions.  Inc.,  New  York,  N.Y .,   W.  Leonard  Evans,  Jr 

Watts  Manufacturing  Corp.,  Lynwood.  Calif Mark  E  River* 

All-Pro  Enterprises,  Inc.,  Pittsburgh.  Pa. .  Brady  Keys        

Clarences.  Carter  Chevrolet,  Inc..  Detroit,  Mich  .       - Clarence  S.  Carter 

Willie  Davis  Distributing  Co..  Los  Angeles  Calif 7'""  "'y.'^    ;,  , 

Joe  Louis  Milk  Co..  Inc..  Chicago.  Ill  -  "'  and  Mrs.  George  Jones... 

Friendiv  Chrysler  Plymouth.  Inc..  Los  Angeles,  Calif Herbert  Stephenson 

Fiesta  Lincoln-Mercury.  Inc.,  New  Yolk,  N.Y       ._ William  Pliillips  .    - 

Travis  Realty  Co.,  Inc  .  Chicago  III   ..   - ^f>^1  [l""'-    ,, 

TWO.  Hillmans  liK.  Chicago.  HI       --  ^,*'e"p*  *??"?"; 

Tinsley  Buick,  Inc.  Redwood  City.  Calif... Bill  and  Doruld  Tiiisley 

AFRO-American  Newspaper  Co.  of  Baltimore,  Baltimore,  Md Frances  L.  Murphy,  II 

California  Golden  Oak  Products.  Inc.,  Los  Angeles,  Calif - William  M.  Alexander,  Jr 

Roberts  Motels.  Inc.,  Chicago.  IM Herman  Roberts 

Renmulh,  Inc.,  Detroit,  Mich Robert  Renfroe. 

Alliance  Food  Corp..  Los  Angeles.  Calif.. ?<*«'•  ^  f*"         - 

Barrett  Group  Corp.,  New  York.  NY  . Fiederick  E.  Barrett.. 

Bertielndustries,  Inc..  Windsor,  N.C-. - Melvin  Gillian.. 

Clipper  International  Corp.,  Detroit,  Mich Samuel  Gorman 


Manufactures  master  recordings,  disc  and 

tape  recorr'ings. 
Publisher    of    "Ebony."     "Jet,"    "Black 

World,"  "Black  Stais."  'Ebony  Jr." 

Supermarket  chain 

General  contractor  and  developer 

Real  estate 

Manufactures  hair  care  products  and  facial 

cosmetics. 
Retail  sale  and  service  of  new  and  used 

Cadillacs. 
Processes  sausage  and  purk  products- 
Wholesale  distributor  of  wines  and  liquors  . 

Meat  processor 

International  Icasor  of  capital  equipment     . 

Automobile  ttealership  and  service 

Manufactures  records 

Automobile  dealership  .  

Insurance  brokerage  agency         ^... 

Automobile  and  truck  dealership 

Automobile  dealership 

do 


...... 


The  Vanguard  Bond*  Mortgage  Co. .  SL  Louis,  Mo James  Hurt 

Amnewi,  Inc.,  New  York,  N.Y Clarence  B.  Jones. 

Futon  Corp..  Columbus,  Ohio Hwatd  Spiller.... 


Wholesale  liquor  dislrihuloi.. 

Automof>ilp  dealership  .   .       

Genera,  contractor  and  project  developer  .. 

General  contractor  and  project  developer  . 

(teiieral  contractor  . 

Manufactures  records,  publishes  rnusic.. 

Automobile  dealership  - 

Management  and  urban  consultants 

General  contraclor  anri  developer.. 

Publisher  of  Tuesday  and  Tuesday  at  Home 
magazines. 

Manufactures  fabrics  and  metal  products. . . 

Hamburger  and  chicken  franchise 

Automobile  dealership       .   .   

Wholesale  beer  distributor  .     ;. — 

Wholesale  dairy  distributor  .       .   . 

Automobile  dealership   . - 
do. 

Real  estate -  -   -   

Supermarket 

Automobile  dealership... ' 

Publisher  of  "The  Afro-American"  news- 
papers. 

Manufactures  wooden  office  fur  niture 

Owns  and  operates  motel  chain 

Manufactures  metal  stampings  and  fabriu- 
cation. 

Drive-in  restaurants  

.Manufactures    military    and    commercial 
electrical  equipment. 

Manufactures  garments 

Manufactures    mechanical    and    electrical 
components. 

Manages  multifamily  housing  for  Federal 
programs. 

Publisher  of  "The  New  York  Amsterdam 
News." 

Machine  shop  operation  and  drafting  serv- 
ice. 


1949 

1942 

1969 
ISM 
19M 

1954 

1967 

19SI 
1970 
1969 
1968 
1967 

ns9 

1971 
IKS 
MM 

ms 

1970 

I9G9 
1969 
197C 
1959 
1969 
1970 
1972 
1964 
1953 
1965 

1966 
1967 
1970 
1970 
1935 
1970 
1971 
1949 
1970 
1971 
1892 

1968 

1960 
1969 

1970 
1968 

1966 

1962 

1968 
1909 
1970 


325 

245 

450 
S& 

30 

300 

104 

265 
60 

180 
38 
89 

ISO 
60 
U 
74 
30 
7S 

33 
60 
20 

500 
70 
14 
52 

100 
12 
41 

325 
675 
43 
35 
35 
52 
29 
40 
50 
38 
200 

130 

450 

no 

200 
87 

90 

75 


125 
44 


Sates  1972 
(milliofls) 

WO 

23.1 

23.0 
20.6 
18.0 
17.  b 

14.5 

13.8 

12.5 

12.0 

10.6 

10.3 

10.0 

8.0 

7.5 

7.1 

7.0 

7.0 

6.0 
6.0 
6.0 
6.0 
6.0 
5.3 
5.3 
5.0 
5.0 
5.0 

4.9 

4.5 

4.5 

4.5 

4.2 

1. 

3 

3 

3, 

3, 

3, 


3.0 
3.0 
2.8 

2.5 
2.5 

2.5 

2.5 

2.5 
2.4 
2.4 
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Nair*  oi  (»mpmy  md  location 


Chief  executive  officar 


Type  o(  business 


Yaar 

started 


Number  of 
•nployMS 


SaiMl972 
(millions) 


Lowery  Distributing  Co.,  Inc..  Chicago,  III. 
AVI  Manufachiung,  Inc.,  Gardena,  Calif.. 


: Mannie  Lowery Wholesale  beer  distributor 

„.„„„..... t.  E.  Barringlon Manufac:ures  aircralt,  electrical  and  me- 
chanical subassemblies. 

Ebony  Oil  Corp.,  New  York,  N.Y - Lawrence  J.  Cormier Retail  fuel  and  oil 

Clectorque  Associates,  Inc..  New  York,  N.Y. -  David  Blaine Electrica  contractor 

lawndale  Packaging  Corp  ,  Chicago,  111 William  Franklin Manufactures  corrugated  boxes 

Horace  Noble  Lincoln-Mercury,  Inc.,  Chicago,  111 Horace  Noble. Automobile  dealership.. 

Progress  Aerospace  Enterprises,  Inc.,  Philadelphia.  Pa Fred  Miller Manufactures   electronic   and  mechanica. 

assemblies  and  cable  design. 

Roberts.  Abbott  Publishing  Co  ,  Inc.,  Chicago,  111 John  H.  Sengstacke Publisher  of  "The  Ciiicago  Daily  Defender." 

R  A  Banks  Construction  Co.,  Inc.,  Atlanta,  Ga Rubin  A.  Banks General  contractor 

Campbell  *  Macsai  Architects,  Inc.,  Chicago,  HI Wendell  J.  Campbell. Architectural  firm 

Central  News-Wave  Publications,  Los  Angeles,  Calif Chester  L  Washington Publisher  of  "The  Southwest  Wava"  and  7 

other  newspapers. 

Giopak  Corp.,  Passaic,  N.J Harold  Martin Manufactures  plastic  bags 

Henderson  Travel  Service,  Inc.,  Atlanta,  <«a Jacob  R.  Henderxn Travel  agency. 

Hollingsworth  Group,  Inc.,  New  York,  N.Y Edward  Lewis Publisher  of  "Essence  Magazine" 

Inter-Cily  Contractors  Service,  Inc.,  Gary,  Ind .'. Larry  Webb General  contractor... 

Lance  Investigation  Service,  Int.,  New  York,  N,Y Ralph  Johnson Security  service 

Maciiilicent  Products,  Inc.,  Los  Angeles,  Calif Wilbur  Jackson,  Dennis  Taylor..  Manufactures  cosmstics 

Summit  Laboratories,  Inc  .  Indianapolis,  Ind Melvin  Carroll do 

Superior  Tool,  Inc.,  Fcrt  Worth,  Tex ^ Otis  J.  Martin Machine  shop. 

W.  T  Syphax  Management  Co.,  Arlington,  Va William  Syphax... Apartment  management 

True  Transport,  Inc.,  Newark,  N.J Leamon  McCoy Interstate  trucking 

Vassall  Motors,  Inc.,  Philadelphia,  Pa Ivan  Vassall Automobile  dealership 

One  America,  Inc.,  Washington,  D.C - Elaina  B.  Jenkins Management  and  urban  consultants 

AH-Stainless,  Inc.,  Boston,  Mass Mr.  and  Mrs.  Albert  Livingston,    Distributor  of  stainless  steel  products 

E.  V.  Roundtree. 

Clean-Rite  Maintenance  Co.,  Inc.,  Washington.  D.C Nathaniel  D.  Williams Janitorial  maintenance  service 

Ault,  Inc.,  Minneapolis,  Minn .' Luther  Prince Manufactures  electrical  components  and 

custom  systems. 

Earl  G.  Graves  Publishing  Co..  Inc.,  New  York,  N.Y Earl  G.  Graves Publisher  of  BiKk  Enterprise  magazine... 

Vanguard  Volkswagen.  SL  Louis,  Mo James  Hurt Automobile  dealership. 

EnterplasUcs  Industries,  Inc.,  San  Francisco,  Calif Or.  Henrv  Lucas Manufactures  industrial  plastic  moldings. 

Flghton,  Inc.,  Rochester,  N.Y William  M.  McGhee,  Jr Manufactures  electrontc  equipment,  i 

_  stampings  and  special  orders. 

Ozanne  Construction  Co..  Inc.,  Cleveland  Ohio. 
Competition  Motors,  Ltd.,  Inc..  Chicago,  III. 


Leroy  Ozanne General  contraclor 

Robert  P.  Neal Automobile  dealership^ 


J.  W.  M.  Corp.,  Philadelphia,  Pa J.  J.  Williams Manufactures  microcircuit  components  and 

custom  systems. 

Paschal  Brothers  Enterprises,  Atlanta,  Ga James  and  Robert  Paschal Hotel,  restaurant  and  lounge 

Super  Pride  Market  Baltimore,  Md Charles  Burns Supermarket 

Yeatman  Central  City  Foods,  Inc.,  St.  Louis,  Mo James  Hurt.-. Retail  food... 

Component  Concepts  Corp.,  Omaha  Nebr . Joseph  W.  Saunders Manufactures  electronic  components 

Grove  Fresh  Distributors,  Inc.,  Chicago,  111.... Cecil  Troy. Fruit  juice,  salad  and  dessert  distributor... 

inner-city  Broadcasting  Corp.,  New  York,  N.Y Carl  McCall Radio  station 

Sam  Persley  Construction  Co.,  Kansas  City,  Mo Sam  Persley. General  contractor 

Pr^ress  Laboratories,  Inc.  Los  Angeles.  Calif Clarence  Lofton Manufactures  and  distrHHJtM  pharmacouli- 

cals. 

Stull  Associates,  Inc.,  Boston,  Mass Donald  Stull Architectural  firm .. .- 

Shindana  Toys,  Los  Angeles,  Calif.. Phil  Gilysrd Manufactures  black  dolls 

Bell  Broadcasting  Co.,  Inc.,  Romulus.  Mich Dr.  Wendell  Cox Radio  stations.. 

Bryant  &  Bryant,  Architects  &  Planners.  Washington,  D.C... Charles  and  Robert  BryanL Architectural  firm _ 

Glade  Paint  S  Coatings,  Gladewater,  Tex Michail  Rutherford :...  Manulactures  industrial  paints  and  coatings. 

Greenwood's  Transfer  &  Storage  Co.  Inc.,  Washington,  D.C Catherine  Greenwood Household  moving  and  storage  and  govern- 
ment contract  moving. 

Image,  Inc.,  Compton,  Calif Edward  Ellis. Manufactures  printed  circuits. 

Madison-Madison  International,  Inc.,  Cleveland.  Ohio Robert  P.  and  Julian  C.  Madison.  Architectural  and  engineering  firm 

Nostrand  Travel  Bureau,  Inc.,  Brooklyn,  N.Y Clinton  Greene,  Trevor  Spence. .  Travel  agency 

Terry  Manufacturing  Co.,  Inc.,  Roanoke,  Ala Roy  Terry Manufactures  women's  uniforms,  hospital 

£0wns,  and  sportswear 
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PRESIDENTIAL  ADDRESS  ON  HOME 
RULE— THE  PRINCIPLES  OP  OUR 
FOREFATHERS  ARE  MAINTAINED 
WITH  REASON 

(Mr.  NELSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  Ills  re- 
marks and  Include  extraneous  matter.) 

Mr.  NELSEN.  Mr.  Speaker,  I  Include 
tlie  following  address  of  President  Wil- 
liam Howard  Taf t,  which  was  given  at  a 
banquet  in  his  honor  on  I'^y  8,  1909.  in 
the  Record  on  tliis  date  in  its  entirety. 

It  can  be  seen  from  President  Taft's 
speech  that  he  loved  thiti  city  in  an  in- 
timate and  personal  way,  both  In  its 
capacity  as  a  place  to  bring  up  his 
children  and  the  capacity  this  city  serves 
as  the  Nation's  Capital. 

I  think  the  statement  which  President 
Taft  made  in  his  speech  is  of  particular 
significance  and  applies  equally,  if  not 
more  so,  today  than  It  did  at  the  time  he 
gave  this  excellent  address.  Those  par- 
ticularly significant  portions  I  wish  to 
call  to  your  attention : 

Washington  Intended  this  to  be  a  Fed- 
eral city,  and  It  is  a  Federal  city,  and  It  tin- 
gles down  to  the  feet  of  every  man,  whether 
he  comes  from  Washington  State,  or  Los 
Angeles,  or  Textw,  when  he  comes  and  walks 
these  city  streeU  and  begins  to  feel  that 
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"this  Is  my  city;  I  own  a  part  of  this  Capital, 
and  I  envy  for  the  time  bemg  those  who  are 
able  to  spend  their  time  here."  I  quite  ad- 
mit that  there  are  defects  m  the  system  of 
goveromeut  by  which  Congress  Is  bound  to 
look  after  the  government  of  the  District  of 
Columbia.  It  cotild  not  be  otherwise  under 
such  a  system,  but  I  submit  to  the  Judgment 
of  history  that  the  result  vmdlcates  the 
foresight  of  the  fathiDrs. 

Now,  I  am  opposed  to  the  franchise  In  the 
District;  I  am  opposed,  and  not  because  I 
yield  to  any  one  m  my  support  and  belief  m 
the  principles  of  self-government;  but 
prmclples  are  applicable  generally,  and  then, 
unless  you  make  exceptions  to  the  applica- 
tion of  those  principles,  you  will  find  that 
they  wUl  carry  you  to  very  illogical  and 
absurd  results.  This  was  taken  out  of  the 
application  of  the  prmciple  of  self-govern- 
ment m  the  very  Constitution  that  was  In- 
tended to  put  that  m  force  In  every  other 
part  of  the  country,  and  It  was  done  because 
it  was  Intended  to  have  the  representatives  of 
aU  the  people  m  the  coimtry  control  this  one 
city,  and  to  prevent  Its  being  (xintrolled  by 
the  parochial  spirit  that  would  necessarily 
govern  men  who  did  not  look  beyond  the  city 
to  the  grandevir  of  the  nation,  and  this  as  the 
representative  of  that  nation. 

I  have  gotten  over  bemg  frightened  by 
being  told  that  I  am  forgetting  the  principles 
of  the  fathers.  The  principles  of  the  fathers 
are  maintained  by  those  who  maintain  them 
with  reason,  and  according  to  the  fitness  of 
the  thing,  and  not  by  those  who  are  con- 


stantly shaking  them  before  the  mass  of  the 
voters  when  they  have  no  application. 

Tlie  speech  follows: 

Presioentiai,  Addresses  and  State  P,\pebs  or 
William  Howakd  Taft  Fbom  Masch  4, 
1809,  TO  Mabch  4,  1910 

vn. ^ADDRESS   or   FRESIDEKT   TAFT   AT  THE   BAM- 

QT7ET  CIVEN  IN  HIS  HONOB  BT  THE  BOARD  Or 
TRADE  AND  CHAMBER  Or  COMMERCE  Or 
WASHINCTON,  D.C,  AT  THE  MEW  '7ILLARO 
(MAT  8,  190»> 

Mr.  Chairman  and  the  Solid  Men  of  Wash- 
mgton :  I  wish  to  thank  you  from  the  bottom 
Of  my  heart  for  the  courtesy  that  you  have 
extended  to  me  this  evening  in  this  magnifi- 
cent banquet,  and  in  your  coming  here  to 
take  part  in  this  occasion.  I  am  proud  of  it, 
if  It  be  the  case,  and  I  must  believe  it  from 
the  assurances  given  to-night,  that  this  Is  the 
first  time  that  a  President  of  the  United 
States  has  ever  had  the  pleasure  of  meet- 
ing on  such  an  occasion  and  under  such  cir- 
cumstances, the  business  men  of  Washmg- 
ton.  I  hope  for  close  intimacy;  I  hope  that 
we  may  come  together  and  we  may  discuss 
these  things,  because  certainly  we  need  it. 
I  take  the  utmost  personal  pride  m  the  City 
of  Washington.  It  thrills  my  heart  every  day 
to  look  out  of  the  t>ack  wmdowa  of  the 
White  House — for  the  short  time  I  have  been 
there — and  whenever  I  get  the  opportunity, 
to  see  this  beautiful  city  in  which  we  are  per- 
mitted to  live — these  avenues  and  streets 
constructed  on  a  magnificent  plan,  looking 
forward  for  centuries;    these  trees  planted 
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i»lth  great  foresight  to  make  every  part  of 
Washington  a  park;  these  vlstaa  into  which 
always  creeps  unbidden  that  beautiful  shaft 
that  marks  the  memory  of  the  founder  of  the 
city. 

I  have  not  been  here  very  long  In  the  City 
of  Washington,  as  some  men  count  It  long. 
I  was  here  two  years  between  1890  and  1892; 
io\a  years  from  1904  to  1908 — but  that  Is 
a  little  bit  longer  than  Justice  Stafford.  I 
have  been  a  tax-payer;  I  have  Invested  some 
money  In  land  in  Washington  and  have  not 
seen  a  dollar  come  out  of  it;  I  have  sent 
my  children  to  the  public  schools;  I  have 
hung  to  straps  in  street  cars,  going  both 
ways  to  the  Capitol;  I  have  bathed  in  the 
Potomac  mud — in  a  bathtub;  I  have  lunched 
at  Harvey's  on  those  steamed  oysters,  and  I 
have  been  a  fan  with  my  friend  "Sunny  Jim" 
at  the  base-ball  park  and  have  had  a  love, 
and  cultivated  it  with  him,  for  tall-enders. 
And  therefore,  I  claim  that  I  have  been 
through  experiences  that  ought  to  give  me 
some  of  the  local  atmosphere  and  some  of 
the  local  feeling  of  Washington.  And  yet, 
with  all  that,  gentlemen,  as  I  look  about 
here  into  these  smiling  faces,  these  some- 
what rotund  forms  that  give  evidence  of 
prosperity.  It  is  a  little  difficult  for  me  to 
realize  that  it  was  about  those  "caitiffs"  and 
thcM  "slaves"  that  Mr.  Justice  Stafford 
^oke. 

In  spite  of  my  experience  in  Washington, 
I  am  a  nationalist.  This  city  is  a  home  of  the 
government  of  a  nation,  and  when  men  who 
were  just  as  much  Imbu^  with  the  prin- 
ciples of  civil  liberty  as  any  who  have  come 
after.  Washington  at  the  bead,  put  into  the 
Constitution  the  provisions  with  reference 
to  the  government  of  the  District  of  Colum- 
bia, they  knew  what  they  were  doing,  and 
spoke  for  a  coming  possible  oighty  millions 
of  people,  who  should  insist  that  the  home  of 
the  government  should  be  governed  by  their 
representatives;  and  that  if  there  were  in 
that  eighty  millions  of  people  men  who  de- 
sired to  come  and  share  in  the  grandeur  of 
that  capital  and  live  In  a  city  of  magnificent 
beauty  as  this  was  and  enjoy  all  the  priv- 
ileges, then  they  come  with  their  eyes  open 
as  to  the  character  of  the  government  that 
they  are  to  have,  and  they  must  know  that 
they  must  depend  not  upon  the  principles 
ordinarily  governing  in  popular  government, 
but  that  they  must  trust,  in  order  to  secure 
their  liberty — to  get  their  guaranties — they 
must  trust  to  the  representatives  of  eighty 
millions  of  people  selected  under  that  Con- 
stitution. 

I  want  to  say,  with  deference  to  this  dis- 
cussion, that  if  this  meeting  (or  subse- 
quent meetings)  is  to  be  devoted  to  securing 
an  amendment  to  the  Constitution,  by  which 
you  are  going  to  disturb  the  principle  of  two 
Senators  from  every  State,  and  you  are  go- 
ing to  abolish  the  provision  that  was  put  in 
there  ex  industrla  by  George  Washington, 
you  will  not  get  ahead  in  the  matter  of  bet- 
ter goveriunent  in  Washington  by  such  meet- 
ings. I  do  not  want  to  seem  to  be  abrupt,  but 
I  believe.lt  is  possible  by  such  meetings  as 
this  to  arouse  the  Interest  of  Congress  and 
the  Executive  to  the  necessity  of  consulting 
the  people  of  Washington,  to  let  them  act  as 
Americans  act  when  they  don't  have  the 
right  of  suffrage — let  them  act  by  the  right  of 
petition;  and  are  they  not  exercising  that 
right  all  the  time?  Isn't  it  possible  to  de- 
termine on  the  part  of  the  committees  of 
the  House  and  the  Senate  what  the  attitude 
of  the  Washington  citizens  is?  Why,  the 
government  that  we  have  today  in  Washing- 
ton everybody  admits  is  a  good  government. 
Has  It  not  been  brought  about  through  the 
aid  of  those  very  committees  in  the  House 
and  Senate  who  you  say  know  nothing  about 
Washington,  and  who  make  their  knowledge, 
or  lack  of  knowledge,  ridiculous  by  showing 
It?  We  are  all  Imperfect.  We  can  not  -expect 


perfect  government,  but  what  we  ought  to 
do  Is  to  pursue  practical  methods,  and  not, 
I  submit  with  deference  to  Justice  Stafford, 
make  It  seem  as  If  the  people  of  Washing- 
ton were  suffering  some  great  and  tremen- 
dous loctd  and  sorrow,  when  as  a  matter  of 
fact  they  are  the  envy  of  the  citizens  of 
other  cities. 

Washington  intended  this  to  be  a  Federal 
city,  and  it  Is  a  Federal  city,  and  it  tingles 
down  to  the  feet  of  every  man,  whether  he 
comes  from  Washington  State,  or  Los  An- 
geles or  Texas,  when  he  comes  and  walks 
these  city  streets  and  begins  to  feel  that 
"this  Is  my  city;  I  own  a  part  of  this  Capital, 
and  I  envy  for  the  time  being  those  who  are 
able  to  spend  their  time  here."  I  quite  admit 
that  there  are  defects  in  the  system  of 
goverrmient  by  which  Congress  Is  bound  to 
look  after  the  government  of  the  District  of 
Columbia.  It  could  not  be  otherwise  under 
such  a  system,  but  I  submit  to  the  Judg- 
ment of  history  that  the  result  vindicates 
the  foresight  of  the  fathers. 

Now,  I  am  opposed  to  the  franchise  in  the 
District;  I  am  opposed,  and  not  because  I 
yield  to  any  one  in  my  support  and  belief  in 
the  principles  of  self-goverrmient;  but  prin- 
ciples are  applicable  generally,  and  then,  un- 
less you  make  exceptions  to  the  application 
of  those  principles,  you  will  find  that  they 
will  carry  you  to  very  iUoglcal  and  absurd 
results.  This  taken  out  of  the  application  of 
the  principle  of  self-government  in  the  very 
constitution  that  was  Intended  to  put  that 
in  force  In  every  other  part  of  the  country, 
and  it  was  done  because  it  was  Intended  to 
have  the  representatives  of  all  the  people  in 
the  country  control  this  one  city,  and  to  pre- 
vent its  being  controlled  by  the  parochial 
spirit  that  would  necessarily  govern  men 
who  did  not  look  beyond  the  city  to  the 
grandeur  of  the  Nation,  and  this  as  the  rep- 
resentative of  that  nation. 

I  have  gotten  over  being  frightened  by 
being  told  that  I  am  forgetting  the  principles 
of  the  fathers.  The  principles  of  the  fathers 
are  maintained  by  those  who  maintain  them 
with  reason,  and  according  to  the  fitness  of 
the  thing,  and  not  by  those  who  are  con- 
stantly shaking  them  before  the  mass  of  the 
voters  when  they  have  no  application. 

Now,  the  question  arises :  What  shall  we  do 
with  the  government  of  Washington?  Shall 
we  have  the  present  board  of  three;  shall  we 
have  one  or  shall  we  have  some  other  form? 
I  confess  I  do  not  know.  My  predecessor  has 
recommended  a  change  of  the  present  form 
so  as  to  give  the  responsibility  to  one,  with 
the  view  to  visiting  that  one  with  the  respon- 
sibility. On  the  other  hand,  it  is  said  that 
three  have  worked  well;  that  It  gives  more 
opportunity,  possibly,  for  counsel,  and  that 
it  takes  away  the  bureaucratic  character  of 
the  government.  As  I  have  said,  I  have 
reached  no  conclusion  as  to  what  recom- 
mendation I  shall  make  to  Congress  on  the 
subject.  I  fully  concur  with  Justice  Stafford 
In  thinking  that  it  would  be  most  unwise  to 
Introduce  into  the  District  what  I  under- 
stand to  be  a  bureaucratic  form  of  govern- 
ment. That  is  right. 

A  bureaucratic  form  of  government  is  one 
which,  as  he  very  well  described  it,  would 
make  the  War  Department  look  after  the 
streets;  Dr.  Wiley,  possibly,  look  after  the 
health — the  Agricultural  Department 
through  him — and  the  Treasury  Department 
look  after  the  finances.  And  so  as  to  each 
branch  of  the  government  you  should  go 
to  the  head  of  that  particular  department  in 
the  general  government.  I  think  that  would 
be  a  very  burdensome,  a  very  awkward,  a 
very  clumsy  system  of  government.  I  am 
strongly  in  favor  of  retaining  the  municipal 
form,  so  that  everything  which  shall  affect 
the  city  of  Washington  shall  be  done  under 
the  chief  executive  of  that  city,  and  by  that 
chief  executive.  In  other  words,  I  would  give 
an  entity  to  the  city  of  Washington,  or  the 
District  of  Columbia,  and  take  all  of  that 


entity  out  of  the  operation  of  the  bureaus 
of  the  general  government.  That  Is  what  I 
understand  to  be  the  government  today, 
and  the  only  question  that  has  l>een  mooted 
Is  really  whether  one  man  should  be  put  at 
the  head  of  that  government  as  a  mayor,  or 
whether  you  should  have  three.  I  agree  that 
probably  three  men  are  better,  where  you 
have  real  legislative  functions  to  perform. 
I  am  Inclined  to  think  that,  where  the  legis- 
lative functions  are  reduced  to  a  minimum 
and  consist  in  little  more  than  mere  execu- 
tive regulation,  possibly  the  one-headed 
form  is  the  better,  for  executive  purposes 
and  to  fix  the  responsibility;  but  I  af  only 
thinking  out  loud,  and  only  becaus«*^e  are 
here  talking  right  out  in  meeting  I  am  telling 
you  the  reasons  as  they  have  been  brought 
tome. 

Now  I  want  to  talk  about  the  future.  And 
the  future  of  Washington!  What  an  enor- 
mous development  is  before  us!  Why  I  am 
not  an  imaginative  man,  but  I  would  like  to 
come  back  here  a  hundred  years  hence  and 
see  the  beauties  of  which  this  city  is  capable! 
right  here,  under  our  noses  for  a  time,  under 
our  very  eyes,  are  those  beautiful  Potomac 
flats  that  are  going  to  make  as  fine  parks  and 
parkways  as  there  are  in  the  world!  Those 
parks  ought  to  be  connected  with  the  Rock 
Creek  Park  by  means  of  the  mouth  of  Rock 
Creek,  or  otherwise;  and  then  through  them 
all  there  ought  to  be  carried  a  park  clear 
around,  including  the  Soldiers'  Home,  and 
completing  the  circuit  with  Rock  Creek  at 
the  other  end.  Then,  too,  there  Is  the  de- 
velopment in  Anacostla  and  along  the  East- 
ern Branch.  Then,  the  opportunities  for  play- 
grounds that  there  are  in  Washington! 

It  Just  makes  my  mouth  water  for  my  poor 
city  of  Cincinnati,  when  I  look  out  and  can 
see  clear  down  to  the  Potomac  and  see  six 
and  seven  baseball  matches  going  on  with  all 
the  fervor  of  Young  America,  and  nobody  to 
say  them  nay!  And  to  think — to  think  that 
we  had  a  genius  a  hundred  years  ago,  almost, 
in  his  way,  as  matchless  as  Washington,  to 
make  the  plan  for  a  g;reat  Capital,  whose  re- 
mains were  burled  here  the  other  day,  and 
whose  plans  were  hardly  changed  in  the 
new  plan  made  by  Bur^iham  aud  his  ae- 
sociates.  I  know  there  has  been  discussion 
as  to  that  plan.  There  has  been  a  feeling 
that  perhaps  It  was  slipped  on  to  us  at  one 
time,  and  at  another;  but  we  all  know,  even 
my  dear  friend,  good  old  Uncle  Joe,  knows, 
that  we  are  going  to  build  up  to  that  plan 
some  day.  It  is  not  coming  at  once,  but  we 
ought  to  thank  God  that  we  have  got  a  plan 
like  that  to  build  to  so  that  when  we  go  on 
with  the  improvement  every  dollar  that  we 
put  In  goes  to  make  Washington  beautiful 
a  hundred  years  hence. 

Then,  Justice  Stafford,  In  his  very  eloquent 
remarks,  called  attention  to  the  fact  that 
in  1846 — I  am  sorry  to  say  It  ought  to  be 
characterized,  at  least  as  far  as  that  is  con- 
cerned, as  a  day  of  small  things — when  the 
Congress  could  have  recited  this:  "Whereas, 
no  more  territory  ought  to  be  held  under  the 
exclusive  legislation  given  to  Congress  over 
the  District,  which  is  the  seat  of  the  general 
government,  than  may  be  necessary  and 
proper  for  the  purposes  of  such  a  seat.  There- 
fore"— we  give  back  all  that  we  got  from 
Virginia.  It  is  true  the  early  statute  said 
that  no  buildings  should  be  put  on  anything 
but  the  Maryland  side  of  the  river,  and  per- 
haps they  felt  that  as  we  were  not  going 
to  use  that  side  for  buUdlngs,  they  did  not 
need  it  at  all.  I  have  never  been  able  to 
satisfy  myself  that  that  retrocession  was 
within  the  power  of  Congress  to  make.  They 
did  attempt  to  settle  it  once  in  the  Supreme 
Court,  but  the  Supreme  Court  has  a  facility 
in  avoiding  the  main  question,  born  of  long 
practice. 

And  when  a  gentleman  who  is  paying  taxes 
on  this  side  asks  that  they  be  extended  to  the 
other  side,  on  the  ground  that  that  retro- 
cession did  not  carry  Virginia,  so  that  he 
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niight  have  his  taxes  reduced,  the  Supr«ne 
Coxirt  says  that  be  can  not  do  it  In  a  ccA- 
Isteral  way;  says  that,  as  both  parties  to  the 
transaction  seem  to  be  satisfied  up  to  this 
time,  they  do  not  intend  to  investigate  or 
seek  any  burdens  that  their  salaries  do  not 
require  them  to  meet.  We  have  never  had 
that  question  tested.  I  believe  we  ought  to 
look  forward  to  a  great  city  of  Washington, 
and  while  the  Anglo  Saxon — and  especially 
the  Anglo  Saxon  In  Virginia — ^holds  on  to 
territory  as  long  as  he  can,  it  might  be  pos- 
sible by  agitating  the  question  In  a  legal  way 
to  mduce  another  settlement  by  which  we 
should  get  the  only  part  of  that  that  we 
really  would  like  to  have,  the  part  that  we 
own  now  in  fee,  the  eleven  hundred  acres  of 
the  Arlington  estate,  and  a  great  deal  that  is 
unoccupied,  leaving  Alexandria  out.  and 
Falls  Church,  and  taking  In  only  that  that  Is 
uninhabited,  so  that  we  may  have  In  this 
District,  under  our  fostering  control,  where 
v.e  can  buUd  roads  and  make  the  District 
still  more  beautiful,  that  bank  of  the  Po- 
tomac on  the  other  side,  as  you  go  up  toward 
Cabin  John  Bridge.  We  will  need  It;  the 
city  will  continue  to  grow.  It  may  be,  as 
Justice  Stafford  has  said,  that  there  will 
be  Inaugurated  a  protest  by  the  people  living 
here  that  they  have  not  political  power;  but 
I  think  that  the  Justice  will  find,  when  he 
comes  to  looking  into  the  hearts  of  the 
American  people,  that  they  will  not  be 
convinced  when  they  come  to  Washington 
that  the  Washlngtonians  are  suffering  to 
that  degree  that  requires  a  reversal  of  the 
policy  adopted,  with  entire  clearness  of  mind 
b\  the  framers  of  the  Constitution.  Wash- 
ington, who  doubtless  inserted  that  par- 
ticular provision  In  the  Constitution,  through 
his  Influence,  also  had  L'Enfant  draw  the 
plans  of  WashlngtdOj^and  the  plans  of  Wash- 
ington were  not  adapted  to  a  village  like 
Alexandria  and  the  vUlage  that  was  In  the 
District  at  the  time  we  came  here — that  was 
adapted  to  a  city  of  magnificent  distances, 
anl  to  a  city  of  millions  of  Inhabitants;  and 
therefore  the  clause  was  adopted,  knowing 
that  Just  such  a  city  we  would  have  here, 
and  Just  such  a  city  would  have  to  get  along, 
relying  upon  the  training  In  self-government 
of  the  representatives  of  eighty  millions  of 
people  to  do  Justice  by  It  and  Its  residents. 
Now,  my  dear  friends,  I  want  to  say  to  you 
that  I  have  got  into  a  constitutional  discus- 
sion here  that  I  did  not  anticipate,  but  I  hope 
it  has  not  clouded  my  meaning,  which  I  In- 
tended to  make  as  clear  as  possible,  that  I 
am  deeply  interested  In  the  welfare  of  the 
District,  I  am  deeply  interested  In  securing 
good  government  to  every  man,  woman  and 
child  in  this  District,  and  to  secure  so  far  as 
Is  possible,  with  the  original  plan  under  the 
Constitution,  such  voice  as  the  people  of  the 
DUtrlct  may  require  in  their  local  matters. 
But,  when  it  comes  to  defining  how  that  is  to 
be  given.  I  can  not  be  more  explicit  than  to 
say  it  must  rest  ultimately  on  the  right  of 
petition.  I  do  not  see  how  you  can  do  any- 
thing else.  I  am  sure  that  if  you  will  con- 
stantly aglUte,  and  If  you  will  have  as  elo- 
quent an  orator  as  Justice  Stafford  talk  to  the 
committees  of  the  House  and  Senate  every 
year,  he  will  rouse  them  to  such  a  desire  to 
save  you  from  the  "slavery"  that  he  has  pic- 
tured, that  you  will  get  the  attention  you 
deserve. 


ELIMINATING  GI  BILL  TIME 
LIMITATIONS 

(Mr.  HILLIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  HILLIS.  Mr.  Speaker,  recently  it 
has  been  brought  to  my  attention  that  on 
May  31,  1974.  hundreds  of  thousands  of 
Vietnam  era  veterans  are  going  to  lose 


their  GI  bill  education  benefits  even  If 
they  have  not  had  the  opportunity  to 
use  them. 

Under  the  Vietnam  GI  bill,  veterans 
have  8  years  from  the  date  of  dis- 
charge to  take  advantage  of  the  educa- 
tional assistance  program,  it  has  been 
argxied  by  the  Veterans'  Administration 
that  the  purpose  of  the  GI  bill  Is  to  en- 
courage people  to  go  into  training  di- 
rectly after  discharge  from  the  service, 
in  order  to  get  trained  and  acclimated 
for  fitting  back  into  society.  Tlius,  any 
extension  of  the  8-year  limit  Is  unneces- 
sary and  undesirable. 

Most  veterans  do  use  their  benefits 
during  this  8-year  discharge  period, 
but  there  are  many  whose  financial  posi- 
tion makes  it  impossible  to  use  these  GI 
benefits  until  later.  Should  these  veterans 
be  forced  to  give  up  the  benefits  they 
have  earned,  simply  because  their  timing 
does  not  fit  with  ours? 

I  am  sure  every  caseworker  on  the  Hill 
has  dealt  with  several  instances  where 
a  veteran  fully  intends  to  take  advantage 
of  the  education  opportunity  which  Con- 
gress has  legislated,  but  cannot  use  up 
the  benefits  within  the  specified  time 
period. 

Just  last  week  I  heard  from  another 
veteran  in  this  situation.  This  woman, 
a  former  Marine  Corps  member,  is  the 
mother  of  five  children  and  the  wife  of 
a  serviceman  who  retires  in  2  years. 

She  would  like  very  much  to  get  her 
teaching  degree  and  take  up  a  new  ca- 
reer now  that  her  children  are  of  school 
age,  but  she  has  discovered  that  her  GI 
bill  benefits  will  run  out  next  May,  leav- 
ing her  with  QVz  months  of  benefits  left. 
Ghe  finds  that  four  otlier  members  in  her 
teaching  program  are  in  the  same  boat. 

Attending  school  for  this  woman  has 
been  difficult,  due  to  her  family  obliga- 
tions, but  she  has  persisted  in  order  to 
achieve  something  she  really  feels  is  im- 
portant. To  be  honest,  I  was  embarrassed 
to  have  to  tell  this  woman  there  was 
nothing  that  could  be  done  to  extend 
her  benefits,  despite  her  particular  cir- 
cumstances. I  could  only  promise  to  try 
to  get  the  rules  changed. 

I  have  already  sponsored  legislation 
which  would  remove  completely  any  time 
limits  on  GI  benefits,  and  I  sincerely 
hope  the  House  Veterans*  Education 
Subcommittee  will  give  this  measure  its 
enthusiastic  approvsd.  I  can  see  that  It 
might  be  cheaper  in  the  short  run  to  try 
to  limit  the  usable  time  for  collecting 
GI  benefits,  but  in  the  long  run.  I  think 
this  is  a  miserly  and  petty  attitude  on 
the  part  of  the  UJ3.  Government. 

As  a  member  of  the  Veterans'  Affairs 
Committee.  I  have  learned  that  the  GI 
bill  program  has  been  a  good  economic 
investment  in  the  long  run.  The  VA 
spends  about  $6,300  sending  a  veteran 
with  full  benefit  due  to  school  for  4  years. 
Armed  with  a  college  degree,  a  veteran 
can  expect  to  earn  about  $213,000  more 
in  his  lifetime  than  with  just  a  high 
school  degree.  This  additional  income 
creates  some  $40,000  of  additional  Fed- 
eral taxes  which  can  be  collected  off  these 
veterans — about  six  times  the  initial  GI 
bill  Investment. 

Based  on  these  statistics,  I  just  think 
it  Is  pound  foolish  for  the  Federal  OoT- 


emment  to  Insist  upon  an  Idle  rule  which 
requires  benefits  be  claimed  within  any 
specified  time  period. 

The  results  of  rushing  the  utilization 
of  these  earned  benefits  are  all  negative: 
It  deprives  many  of  the  opportunity  to 
finish  their  training;  it  creates  economic 
hardship  among  those  who  attempt  to 
match  the  Government's  timetable 
rather  than  their  own  economic  require- 
ments; It  encourages  some  veterans  to 
try  to  use  up  their  benefits  on  such  non- 
degree  work  as  fijring  lessons;  and  It 
creates  substantial  ill  feelings  smiong 
vetertms  who  feel  they  have  been  cheated 
of  what  is  rightfully  due  them. 

I  would  respectfully  urge  quick  action 
to  remedy  this  flaw  in  the  Govern- 
ment's fine  GI  program  and  would  ask 
that  my  colleagues  who  have  run  into 
this  same  problem  notify  the  Veterans 
Education  Subcommittee  of  their  con- 
cern and  desire  for  the  elimination  of 
this  onerous  time  requirement. 


MAYOR  ACTS  TO  CURB  SPIRALING 
DISTRICT  OF  COLUMBIA  COSTS 

(Mr.  REES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  REES.  Mr.  Speaker,  as  chairman 
of  the  Subcommittee  on  Revenue  and 
Financial  Affairs  of  the  House  District 
Committee,  I  welcomed  last  week's  an- 
nouncement by  Mayor  Walter  Washing- 
ton that  all  District  agencies  should  be- 
gin planning  now  for  the  serious  finan- 
cial difficulties  the  city  may  face  next 
fiscal  year. 

Initial  projections  of  fimdlng  require- 
ments and  available  resources  by  District 
officials  show  that  if  the  city  maintains 
current  service  levels  with  revenues  ex- 
pected from  current  sources,  there  will 
be  a  funding  gap  of  more  than  $80  mil- 
lion in  our  Nation's  Capital  due  to  pay 
raises,  debt  service,  pension  pajTnents. 
and  other  difficult-to-control  expendi- 
ture Increases.  Because  of  this.  District 
agency  heads  have  been  asked  to  prepare 
their  next  year's  budget  at  amoimts  5  to 
10  percent  lower  than  this  year. 

The  benefits  of  this  approach  should 
be  a  thorough  reassessment  of  the  need 
for  and  value  of  present  city  programs. 
The  result  should  be  a  budget  that  di- 
rects city  resom-ces  to  programs  that  can 
provide  the  greatest  benefits  at  maxi- 
mum dollar  impact. 

At  the  same  time,  the  city  is  consider- 
ing new  revenue  measures,  including 
some  form  of  tax  on  nonresident  income 
and  a  possible  increase  in  the  Federal 
payment.  These  measures,  which  will 
come  before  my  subcommittee,  should  be 
developed  in  a  comprehensive  manner 
with  all  possible  alternatives  fullj  ex- 
plored. I  continue  to  believe  that  piece- 
meal tax  measures  as  gap-fillers  are  not 
the  answer  to  the  city's  revenue  difficul- 
ties. I  trust  a  broad-based  approach  will 
be  imdertaken  this  year. 

The  continued  reexamination  of  the 
use  of  District  resources  must  be  encour- 
aged if  we  are  to  keep  the  Federal  pay- 
ment and  the  tax  burdens  borne  Ijy  citi- 
zens within  tolerable  limits.  I  trust  the 
planning  guidelines  Issued  by  Washing- 
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ton,  D.C.'s  Mayor  last  week  will  move 
the  District  in  the  directitm  of  carefully 
examining  viable  long-term  solutions  to 
the  expenditure-revenue  squeeze  facing 
the  Nation's  cities. 
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ADVISORY     COMMITTEE     ON     PRI- 
VACY AND  CONFXDENTIAIJTY 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute,  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous matter.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  the  House  will  be  interested  to 
learn  that  the  Census  Bureau's  15-mem- 
ber  advisory  committee  on  privacy  and 
confidentiality  met  in  Washington  yes- 
terday. However,  one  of  its  star  mem- 
bers was  missing.  His  name  is  Tom 
Charles  Huston,  who  In  1970  devised  the 
now-discredited  plan  for  the  White 
House  to  Intensify  Government  siirveil- 
lance  In  the  name  of  improving  domes- 
tic security.  As  you  may  recall,  the  plan 
was  briefly  approved  bj  President  Nixon 
despite  its  unconstitutionality  and  ob- 
jections from  FBI  Director  J.  Edgar 
Hoover.  President  Nixmi  later  rescinded 
that  approval  in  recponse  to  protests 
from  Mr.  Hoover. 

Just  what  Mr.  Huston  is  doing  serving 
as  a  member  of  a  Government  advisory 
committee  on  privacy  and  confidentiality 
is  a  mystery  to  me.  Fortunately,  I  under- 
stand that  his  term  of  appointment  will 
soon  end — the  earUer  the  better.  In  fact, 
I  think  he  should  resign  immediately 
and  permit  the  appointment  of  a  true  ad- 
vocate of  privacy  and  confidentiality  so 
that  the  American  people  may  be  assured 
their  constitutional  rights  are  being  safe- 
guarded. 

One  of  Mr.  Hoover's  concerns  with  the 
domestic  security  plan  was  that  the — and 
I  quote  Mr.  Huston — "civil  hberties  peo- 
ple may  become  upset."  I  think  it  would 
be  a  dam  good  idea  if  one  of  those  civil 
liberties  people  was  appointed  to  fill  Mr. 
Huston's  place  on  the  advisory  commit- 
tee. 

Following  are  the  texts  of  memoranda 
prepared  by  Mr.  Huston  on  increased 
domestic  intelligence  gathering: 

RECOlfllENDATIONS 

(Top  Secret:  Handle  via  Comlnt  Channels 
Only.) 

OPSBATTONAI.    RESTRAINTS    ON    INTELLIGENCE 
COLUECnON 

A.  Interpretive  Restraint  on  Conununlca- 
tlons  Intelligence :  Recommendation :  Present 
Interpretation  should  be  broadened  to  per- 
mit and  program  for  coverage  by  NJ3.A.  [Na- 
tional Security  Agency]  of  the  communica- 
tions of  VS.  citizens  using  international 
facilities. 

Rationale:  The  F.BJ.  does  not  have  the 
capability  to  monitor  International  com- 
munications. N.S.A.  Is  currently  doing  so  on  a 
restricted  basis,  and  the  information  Is  par- 
ticularly useful  to  the  White  House  and  it 
would  be  to  our  disadvantage  to  allow  the 
P£J.  to  determine  what  NJS.A.  should  do  In 
this  area  without  regard  to  our  own  require- 
ments. No  appreciable  risk  is  involved  in  this 
course  of  action. 

B.  Electronic  Surveillance  and  Penetra- 
tions: Reconunendation :  Present  procedures 
should  be  changed  to  permit  Intensification 
of  coverage  of  Individuals  and  groups  In  the 
United  States  who  pose  a  major  threat  to  the 
internal  security. 


Also,  present  procedures  should  be  changed 
to  permit  intensification  of  coverage  of  for- 
eign nationals  and  diplomatic  establishments 
In  the  United  States  of  Interest  to  the  In- 
teUigence  community. 

At  the  present  time,  less  than  [tinclear] 
electronic  penetrations  are  operative.  This  in- 
cludes coverage  of  the  CP.U.SA.  (Communist 
Party,  U.S.A.)  and  organized  crime  targets, 
with  only  a  few  authorized  against  subject 
of  pressing  internal  security  interest. 

Mr.  Hoover's  statement  that  the  P.B.I. 
would  not  oppose  other  agencies  seeking  ap- 
proval for  the  operating  electronic  surveil- 
lances is  gratuitous  since  no  other  agencies 
have  the  capabUity. 

Everyone  knowledgeable  In  the  field,  with 
the  exception  of  Mr.  Hoover  concurs  that 
existing  coverage  is  grossly  inadequate.  CJA. 
and  N.S.A.  note  that  this  is  particularly  true 
of  diplomatic  establishments,  and  we  have 
learned  at  the  White  House  that  it  is  also 
true  of  new  Iief t  groups. 

C.  Mail  Coverage: 
Recommendation:    Restrictions    on    legal 

coverage  should  be  removed. 

Also,  present  restrictions  on  covert  cover- 
age should  be  relaxed  on  selected  targets  of 
priority  foreign  intelligence  and  Internal 
security  interest. 

Rationale:  There  Is  no  valid  argument 
against  use  of  legal  mail  covers  except  Mr. 
Hoover's  concern  that  the  clvU  liberties  peo- 
ple may  become  upset.  This  risk  is  surely  an 
acceptable  one  and  hardly  serious  enough  to 
Justify  denying  ourselves  a  valuable  and 
legal  intelligence  tool. 

Covert  coverage  is  Ulegal  and  there  are 
serious  risks  involved.  However,  the  advan- 
tages to  be  derived  from  Its  use  outweigh  the 
risks.  This  technique  is  particularly  valuable 
in  identifying  espionage  agents  and  other 
contacts  of  foreign  inteUigence  services. 

D.  Surreptitious  Entry : 
Recommendation:      Present      restrictions 

should  be  modified  to  permit  procurement 
of  vitally  needed  foreign  cryptographic 
material. 

Also,  present  restrictions  should  be  modi- 
fied to  permit  selective  use  of  this  technique 
against  other  urgent  security  targets. 

Rationale:  Use  of  this  technique  Is  clearly 
Illegal:  it  amounts  to  burglary.  It  is  also 
highly  risky  and  could  result  In  great  em- 
barrassment if  exposed.  However,  it  Is  also 
the  most  fruitful  tool  and  can  produce  the 
type  of  intelligence  which  cannot  be  obtained 
In  any  other  fashion. 

The  P.BJ.,  in  Mr.  Hoover's  younger  days, 
used  to  conduct  such  operations  with  great 
success  and  with  no  exposure.  The  informa- 
tion seciured  was  Invaluable. 

NJ3.A.  has  a  particular  interest  since  It  is 
possible  by  this  technique  to  secure  material 
with  which  N.S.A.  can  break  foreign  crypto- 
graphic codes.  We  spend  mlUions  of  dollars 
attempting  to  break  these  codes  by  machine. 
One  successful  surreptitious  entry  can  do  the 
job  successf  lUly  at  no  doUar  cost. 

Surreptitious  entry  of  facilities  occupied 
by  subversive  elements  can  turn  up  Informa- 
tion about  Identities,  methods  of  operation, 
and  other  invaluable  investigative  informa- 
tion which  Is  not  otherwise  obtainable.  This 
technlqxie  would  be  particularly  helpful  If 
iised  against  the  Weathermen  and  Black 
Panthers. 

The  deployment  of  the  executive  protector 
force  has  Increased  the  risk  of  surreptitious 
entry  of  diplomatic  establishments.  However, 
It  is  the  belief  of  all  except  Mr.  Hoover  that 
the  technique  can  still  be  successfully  used 
on  a  selective  basis. 

E.  Development  of  Campus  Sources :    < 
Recommendation:     President    restrictions 

should  be  relaxed  to  permit  expanded 
coverage  of  violence-prone  campus  and 
student-related  groups. 

Also,  C.I.A.  coverage  of  American  students 
(and  others)  traveling  or  living  abroad 
should  be  Increased. 

Rationale:   The  F.B.I,  does  not  currently 


recruit  any  campus  sources  among  individ- 
uals below  21  years  of  age.  This  dramat- 
ically reduces  the  pool  from  which  sources 
may  be  drawn.  Mr.  Hoover  is  afraid  of  a 
young  student  surfacing  In  the  press  as  an 
P3J.  source,  although  the  reaction  In  the 
past  to  such  events  has  been  minimal.  After 
all,  everyone  assumes  the  P3J.  has  such 
so  tuxes. 

The  campus  is  the  batUeground  of  the 
revolutionary  protest  movement.  It  is  im- 
possible to  gather  effective  Intelligence  about 
the  movement  unless  we  have  campus 
sources.  The  risk  of  exposure  is  minimal,  and 
where  exposure  occurs  the  adverse  publicity 
is  moderate  and  short-lived.  It  is  a  price  we 
must  be  willing  to  pay  for  effective  coverage 
of  the  campus  scene.  The  Intelligence  com- 
munity, with  the  exception  of  Mr.  Hoover, 
feels  strongly  that  it  is  imperative  the  [was 
unclear]  increase  the  number  of  campus 
sources  this  fall  in  order  to  forestaU  wide- 
spread violence. 

C.I.A.  claims  there  are  not  existing 
restraints  on  its  coverage  of  over-seas  activi- 
ties of  U.S.  nationals.  However,  this  coverage 
has  been  grossly  Inadequate  since  1965  and 
an  explicit  directive  to  Increase  coverage  is 
required. 

P.  Use  of  MUitary  Undercover  Agents: 

Recommendation:  Present  reetrictions 
shoiUd  be  retained. 

Rationale:  The  intelligence  community  is 
agreed  that  the  risks  of  lifting  these  re- 
straints are  greater  than  the  value  of  any 
possible  intelligence  which  would  be 
acquired  by  doing  so. 

BtTOCET  AND  MANPOWER  RESTRICTIONS 

Recommendation:  Each  agency  should 
submit  a  detailed  estimate  as  to  projected 
manpower  needs  and  other  costs  in  the 
event  the  various  investigative  restraints 
herein  are  lifted. 

Rationale:  In  the  event  that  the  above 
recommendations  are  concurred  in,  it  will  be 
necessary  to  modify  existing  budgets  to  pro- 
vide the  money  and  manpower  necessary  for 
their  implementation.  The  inteUigence  com- 
munity has  been  badly  hit  In  the  budget 
squeeze.  (I  suspect  the  foreign  intelligence 
operations  are  in  the  same  shape)  and  it 
maybe  will  be  necessary  to  make  some  modi- 
fications. The  projected  figures  should  be 
reasonable,  but  will  be  subject  to  Individual 
review  If  this  recommendation  is  accepted. 

MEASURES  TO  IMPROVE  DOMESTIC  INTELLIGENCE 
OPERATIONS 

Recommendation:  A  permanent  commit- 
tee consisting  of  the  P3J.,  CJ.A.,  NjB.A. 
DJ.A.  [Defense  Intelligence  Agency)  and  the 
military  counterintelligence  agencies  should 
be  appointed  to  provide  evaluations  of  do- 
mestic intelligence  estimates,  and  carry  out 
the  other  objectives  specified  In  the  report. 

Rationale:  The  need  for  Increased  coordi- 
nation, Joint  estimates,  and  responsiveness 
to  the  White  House  is  obvious  to  the  tatel- 
ligence  community.  There  are  a  number  of 
operational  problems  which  need  to  be 
worked  out  since  Mr.  Hoover  is  fearful  of 
any  mechanism  which  might  Jeopardize  his 
autonomy.  C.I.A.  would  prefer  an  ad  hoc 
committee  to  see  how  the  system  works,  but 
other  members  believe  that  this  would  mere- 
ly delay  the  establishment  of  effective  coor- 
dination and  joint  operations.  The  value  of 
lifting  intelligence  collection  restraints  is 
proportional  to  the  availabUity  of  Joint  op- 
erations and  evaluation,  and  the  establish- 
ment of  this  interagency  group  is  considered 
Imperative. 

(Top  Secret) 

ANALYSIS   AND   STRATEGY 

Memorandum  for:  H.  R.  Haldeman 

Prom:  Tom  Charles  Huston 

Subject:  Domestic  intelligence  review 

1.  Background 
A  working  group  consisting  of  the  top  do- 
mestic hitelligence  officials  of  the  FBI,  CIA. 
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DIA,  NAS,  and  each  of  the  military  services 
met  regularly  throughout  June  to  discuss 
the  problems  outlined  by  the  President  and 
to  draft  the  attached  report.  The  discussions 
were  frank  and  the  quality  of  work  first-rate. 
Cooperation  was  excellent,  and  all  were  de- 
lighted that  an  opportunity  was  finally  at 
hand  to  address  themselves  jointly  to  the 
serious  internal  security  threat  which  exists. 
I  participated  in  all  meetings,  but  restrict- 
ed my  involvement  to  keeping  the  committee 
on  the  target  the  President  established.  My 
impression  that  the  report  would  be  more 
accurate  and  the  reconunendations  more 
helpful  if  the  agencies  were  allowed  wide 
latitude  in  expressing  their  opinions  and 
working  out  arrangements  which  they  felt 
met  the  President's  requirements  consistent 
with  the  resources  and  missions  of  the  mem- 
ber agencies. 

2.  Mr.  Hoover 
I  went  into  this  exercise  fearful  that  CIA. 
would  refuse  to  cooperate.  In  fact,  Dick  Helms 
[Director  of  Central  Intelligence  J  was  most 
cooperative  and  helpfiU,  and  the  only  stum- 
bling block  was  Mr.  Hoover.  He  attempted  at 
the  first  meeting  to  divert  the  committee 
from  operational  problems  and  redirect  Us 
mandate  to  the  preparation  of  another  analy- 
sis of  existing  intelligence.  I  declined  to  ac- 
quiesce in  this  approach,  and  succeeded  in 
getting  the  committee  back  on  target. 

When  the  working  group  completed  Its  re- 
port, Mr.  Hoover  refused  to  go  along  with  a 
single  coijclusion  drawn  or  support  a  single 
recommendation  made.  His  position  was  two- 
fold: 

(1)  Current  operations  are  perfectly  satis- 
factory and  (2)  No  one  has  any  business 
commenting  on  procedures  he  has  estab- 
lished for  the  collection  of  Intelligence  by 
the  F3.I.  He  attempted  to  modify  the  body 
of  the  report,  but  I  successfully  opposed  it 
on  the  grounds  that  the  report  was  the  con- 
dition of  all  the  agencies,  not  merely  the 
P3.I.  Mr.  Hoover  then  entered  his  objections 
as  footnotes  to  the  report.  Cumulatively,  his 
footnotes  stiggest  that  he  Is  perfectly  satis- 
fied with  current  procedures  and  is  opposed 
to  any  changes  whatsoever.  As  you  will  note 
from  the  report,  his  objections  are  generaUy 
inconsistent  and  frivolous— most  express 
concern  about  possible  embarrassment  to  the 
intelligence  community  (i.e..  Hoover)  from 
public  disclosure  of  clandestine  operations 

Admiral  Gayler  and  General  Bennett  were 
greatly  displeased  by  Mr.  Hoover's  attitude 
and  his  Insistence  on  footnoting  objections. 
They  wished  to  raise  a  formal  protest  and 
sign  the  report  only  with  the  understanding 
that  they  opposed  the  footnotes.  I  prevaUed 
upon  them  not  to  do  so  since  It  would  only 
aggravate  Mr.  Hoover  and  further  complicate 
ova  efforts.  They  graciously  agreed  to  go  along 
with  my  suggestion  in  order  to  avoid  a  nasty 
scene  and  jeopardize  the  posslbUity  of  posi- 
tive action  resulting  from  the  report.  I  as- 
sured them  that  their  opinion  would  be 
brought  to  the  attention  of  the  President. 
3.  Threat  Assessment 

The  first  23  pages  of  the  report  constitute 
an  assessment  of  the  existing  internal  se- 
curity threat,  our  current  intelligence  cover- 
age of  this  threat,  and  areas  where  our  cover- 
age is  Inadequate.  All  agencies  concurred 
In  this  assessment,  and  it  serves  to  explain 
the  Importance  of  expanded  Intelligence  col- 
lection efforts. 

4.  Restraints  on  InteUigence 
Collection 
Part  two  of  the  report  discusses  specific 
operational  restraints  which  currently  re- 
strict the  capability  of  the  intelligence  com- 
munity to  collec.  the  types  of  information 
necessary  to  deal  effectively  with  the  Internal 
security  threat.  The  report  explains  the  na- 
ture of  the  restraints  and  sets  out  the  argu- 
ments for  and  against  modifying  them.  My 
concern   was   to   afford   the   President   tb« 


strongest  arguments  on  both  sides  of  the 
question  so  that  he  could  make  an  Informed 
decision  as  to  the  future  course  of  action  to 
be  followed  by  the  Intelligence  community. 

I  might  point  out  that  of  aU  the  Indi- 
viduals Involved  in  the  preparation  and  con- 
sideration of  this  report,  only  Mr.  Hoover  Is 
satisfied  with  existing  procedures. 

Those  Individuals  within  the  P.B.I,  who 
have  day-to-day  responsibilities  for  domestic 
intelligence  operations  privately  disagree 
with  Mr.  Hoover  and  believe  that  it  Is  im- 
perative that  changes  In  operating  proce- 
dures be  initiated  at  once. 

I  am  attaching  to  this  memorandum  my 
recommendations  on  the  decision  the  Presi- 
dent should  make  with  regard  to  these  opera- 
tional restraints.  Although  the  report  sets 
forth  the  pros  and  cons  on  each  issue,  it  may 
be  helpful  to  add  my  specific  recommenda- 
tions and  the  reasons  therefor  in  the  event 
the  President  has  some  doubts  on  a  specific 
course  of  action. 

5.  Improvement  in  Inter-Agency 
Coordination 

All  members  of  the  committee  and  Its  work- 
ing group,  with  the  exception  of  Mr.  •  •  • 
Imperative  that  a  continuing  mechanism  be 
established  to  effectuate  the  coordination  of 
domestic  intelligence  efforts  and  the  evalua- 
tion of  domestic  intelligence  data.  In  the  past 
there  has  been  no  systematic  effort  to  mo- 
bilize the  full  resources  of  the  intelligence 
community  in  the  internal  security  area  and 
there  has  been  no  mechanism  for  preparing 
community-wide  domestic  intelligence  esti- 
mates such  as  is  done  in  the  foreign  intelli- 
gence area  by  the  United  States  Intelligence 
Board.  Domestic  intelligence  information 
coming  into  the  White  House  has  been  frag- 
mentary and  unevaluated.  We  have  not  had, 
for  example,  a  community-wide  estimate  of 
what  we  might  expect  short  or  long-term  in 
the  cities  or  on  the  campuses  or  within  the 
military  establishment. 

Unlike  most  of  the  bureaucracy,  the  intel- 
ligence community  welcomes  direction  and 
leadership  from  the  White  House.  There  ap- 
pears to  be  agreement,  with  the  exception  of 
Mr.  Hoover,  that  effective  coordination 
within  the  community  is  possible  only  if 
there  is  direction  from  the  White  House. 
Moreover,  the  community  is  pleased  that  the 
White  House  is  finally  showing  Interest  Vsx 
their  activities  and  an  awareness  of  the 
threat  which  they  so  acutely  recognize. 

I  believe  that  we  will  be  making  a  major 
contribution  to  the  security  of  the  country 
if  we  can  work  out  an  arrangement  which 
provides  tea  Institutionalized  coordination 
within  theMntelllgence  community  and  ef- 
fective leadership  from  the  White  House. 
6.  Implementation  of  the  President's 
decisions 

If  the  President  should  decide  to  lift  some 
of  the  current  restrictions  and  If  he  should 
decide  to  authorize  a  formalized  domestic 
intelligence  Instruction,  I  would  recommend 
the  following  steps : 

(A)  Mr.  Hoover  should  be  caUed  in  pri- 
vately for  a  stroking  session  at  which  the 
President  explains  the  decision  he  has  made 
thanks  Mr.  Hoover  for  his  candid  advice 
and  past  cooperation,  and  Indicates  he  is 
counting  on  Edgar's  cooperation  In  imple- 
menting the  new  report. 

(B)  Followrlng  this  Hoover  session  the 
same  individuals  who  were  present  at  the 
initial  session  in  the  Oval  Office  should  be 
Invited  back  to  meet  with  the  President  At 
that  time,  the  President  should  thank  them 
for  the  report,  announce  his  decisions,  indi- 
cate his  desires  for  future  activity,  and  pre- 
sent each  with  an  autographed  copy  of  the 
photo  of  the  first  meeting  which  Ollle  took. 

(C)  An  official  memorandum  setting  forth 
the  precise  decisions  of  the  President  should 
be  prepared  so  that  there  can  be  no  mis- 
understanding. We  should  also   incorporate 
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a  review  procedure  which  will  enable  us  to 
ensure  that  the  decisions  are  fuUy  Imple- 
mented. 

I  hate  to  suggest  a  further  impobitlon  on 
the  President's  time,  but  think  these  Rteps 
will  be  necessary  to  pave  over  some  of  the 
obvious  problems  which  may  arise  if  the 
President  decides,  as  I  hope  he  wiU,  to  over- 
rule Mr.  Hoover's  objections  to  many  of  the 
proposals  made  in  this  report.  Having  seen 
the  President  in  action  with  Mr.  Hoover,  I 
am  confident  that  he  can  handle  this  situa- 
tion m  such  a  way  that  we  can  get  what  we 
want  without  putting  Edgar's  nose  out  of 
Joint.  At  the  same  time,  we  can  capitalize  on 
the  good  will  the  President  has  buUt  up  with 
the  other  principals  and  minimize  the  risk 
that  they  may  feel  they  are  being  forced  to 
take  a  back  seat  to  Mr.  Hoover. 
7.  Conclusion 
I  am  delighted  with  the  substance  of  thU 
report  and  believe  it  is  a  first-rate  Job.  I 
have  great  respect  for  the  integrity,  loyalty, 
and  competence  of  the  men  who  are  opera- 
tionally responsible  for  Internal  security 
matters  and  believe  that  we  are  on  the 
threshold  of  an  unexcelled  opportunity  to 
cope  with  a  very  serious  problem  in  its 
germinal  stages  when  we  can  avoid  the  ne- 
cessity for  harsh  measures  by  acting  swift, 
discreetly,  and  decisively  to  deflect  the 
threat  before  it  reaches  alarming  pro- 
portions. 

I  might  add.  In  conclnsion,  that  it  is  my 
personal  opinion  that  Mr.  Hoover  will  not 
hesitate  to  accede  to  any  decision  which  the 
President  makes,  and  the  President  should 
not,  therefore,  be  reluctant  to  overrule  Mr. 
Hoover's  objections.  Mr.  Hoover  is  set  In  his 
ways  and  can  be  bull -headed  as  hell,  but  he  Is 
a  loyal  trooper.  Twenty  years  ago  he  would 
never  have  raised  the  type  of  objections  he 
has  here,  but  he's  getting  old  and  worried 
about  his  legend.  He  makes  life  tough  In  this 
area,  but  not  impossible — for  he'll  respond  to 
direction  by  the  President  and  that  Is  all  we 
need  to  set  the  domestic  mtelllgence  bouse  In 
order. 

(Top  Secret) 

decision  memorandum 

The  White  House, 

Washington. 
Jt'LY  15,  1970. 

(Top  Secret) 
(Handle  via  Comint  Channels  only) 
Subject:    Domestic    Intelligence. 

The  President  has  carefully  studied  the 
special  report  of  the  Interagency  Committee 
on  Intelligence  (ad  hoc)  and  made  the  fol- 
lowing decisions: 

1.  Interpretive  restraint  on  communication-i 
intelligence 
National  Security  Council  Intelligence  Di- 
rective Number  6  (NSCID-6)  is  to  be  inter- 
preted to  permit  N.S.A.  to  program  for  cover- 
age the  communications  of  U.S.  citizens  uslnt; 
International  facilities. 

2.  Electronic  surveillances  and  penetrations 

The  Intelligence  community  Is  directed 
to  Intensify  coverage  of  individuals  and 
groups  to  the  United  States  who  pose  a  major 
threat  to  the  internal  security.  Also,  cover- 
age of  foreign  nationals  and  diplomatic  es- 
tablishments In  the  United  States  of  Interest 
to  the  intelligence  community  is  to  be  inten- 
sified. 

3.  Mail  coverage 

Restrictions  on  legal  coverage  are  to  be  re- 
moved, restrictions  on  covert  coverage  are  to 
be  relaxed  to  permit  use  of  this  technique  on 
selected  targets  of  priority  foreign  Intelli- 
gence and  Internal  security  interest. 
4.  Surreptitious  entry 

Restraints  on  the  use  of  surreptitious  entrj- 
are  to  be  removed.  The  technique  is  to  be 
used  to  permit  procurement  of  vitally  needed 
foreign   crytographlc    material    and    against 
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other  urgent  and  high  priority  Internal  se- 
curity targets. 

5.  Development  of  campus  aourou 

Corerace  of  vlolenee-]aron*  eanqiVB  and 
student-related  groups  Is  to  be  In^reaaad.  An 
raetralnts  which  limit  this  coverage  ar«  to  be 
removed.  Also  C.IJi.  coverage  of  American 
students  (and  otbers)  traveling  or  Urlng 
abroad  la  to  be  Increased. 

t.  Use  of  military  undercotfer  agents 
Present  restrictions  are  to  be  retained. 

7.  Budget  atid  manpower 
Each  agency  Is  to  submit  a  detailed  esti- 
mate as  to  projected  manpower  needs  and 
ottaer  costs  required  to  izaplement  the  above 
decisions. 

8.  Domestic  intelligence  operations 
A  committee  consisting  of  the  directors  or 
other  appropriate  representatives  appointed 
by  the  directors,  of  the  F.BJ..  CJ.A,  N.SJi.. 
DJ_A.,  and  the  military  counterlnteUlgeace 
agendes  to  be  constituted  eSectlve  August  1, 
1970.  to  provkle  eval\iatlons  of  domestic  In- 
teUlgence.  prepared  periodic  domestic  intel- 
ligence estimates,  carry  out  the  other  objec- 
tives specified  In  the  report,  and  perform 
such  other  duties  as  the  President  shall,  from 
time  to  thne.  assign.  The  director  of  the  P.BJ. 
shall  serve  as  chairman  of  the  conunlttee. 
Further  details  on  the  organization  and 
operations  of  tliis  committee  are  set  forth 
in  an  attached  memorandum. 

The  President  has  directed  that  each  ad- 
dressee submit  a  detailed  report,  due  <xi 
September  1.  1970.  on  the  steps  taken  to  im- 
plement these  decisions.  Further  such  peif- 
odlc  reports  will  t>e  requested  as  circum- 
stances merit. 

The  President  is  aware  that  procedural 
problems  may  arise  in  the  course  of  Imple- 
menting these  decisions.  However,  he  is 
amdous  that  such  problems  be  resolved 
with  maximum  speed  and  miniTTiiiTn  mis- 
understanding. Any  dlAeultles  which  may 
arise  should  be  brought  to  my  immediate 
attentkm  in  order  that  an  appropriate  solu- 
tion may  be  found  and  the  President's  direc- 
tives implemented  in  a  manner  consistent 
with  his  objectives. 

Tom  Charles  Hustok. 

(Top  Secret) 
(Handle  via  Comint  Channels  Only) 

ORGANIZATION  AND  OPERATIONS  OF  THE  INTES- 
ACENCT  GROtTF  ON  DOMESTIC  INTEIXICENCE 
AND  INTERN AI.  StCURrrt    (lAC) 

1.  Membership 

The  membership  shall  consist  of  represeut- 
aUvcs  of  the  P3X.  CiA.,  DIJL.  N.Sj1., 
aoid  the  counter-intelligence  agencies  of  the 
Departments  of  the  Army,  Navy,  and  Air 
Force.  TO  insure  the  high  level  consideration 
of  Issues  and  problems  which  the  President 
expects  to  be  before  the  group,  the  directors 
Of  the  reepectiv*  agencies  should  serve  per- 
sonally. However,  if  necessary  and  ap>proprl- 
ate.  the  director  of  a  member  agency  may 
designate  another  individual  to  serve  m  his 
place. 

2.  Chair  matt, 

The  director  of  the  FBI  shall  serve  as 
chairman.  He  may  designate  another  Indi- 
vidual from  his  agency  to  serve  as  the  FBI 
representative  on  the  group. 

3.  Observers 

The  purpose  of  the  group  Is  tc  effectuate 
commimltywlde  coordination  and  secure  the 
benefits  of  communltywlde  analysis  and  es- 
timating. When  problems  arise  which  in- 
volve aretks  ot  Interest  to  agencies  or  depart- 
ments not  n.embers  ot  the  group,  they  shall 
be  Invited,  at  the  dlscretl^^n  of  the  group, 
to  jol-.  the  group  as  observers  and  partici- 
pants In  those  discussioDa  of  Interest  to 
thtm.  Such  agencies  utd  departments  in- 
clude the  Departments  of  S^^te  (I  &  R.  Pass- 
port): Txeasury  (IBS.  Customs);  Justice 
(BNDD,  Community  Rdations  aervlce);  aad 


such  other  agencies  which  may  have  inves- 
tigative or  law  eo-forcement  responslhUlUes 
t^^uchlng  on  domestic  hiteUigeuce  or  internal 
security  matters. 

4.  WhtU  Bouae  liaiton 

The  Piesident  has  assigned  to  Tom  Charles 
Huston  staff  responstbtltty  tar  domcetk:  in- 
telligence and  Intemal  security  aCalrs.  Be 
win  partic^Mte  in  aU  acttvtties  of  the  group 
as  the  personal  repreaentatlv  ot  the  Presi- 
dent. 

5.  StafUnff 

The  group  will  establish  such  subcommit- 
tees or  working  groups  as  It  deems  appro- 
priate. It  will  also  determine  and  implement 
such  stafBng  requirements  as  It  may  deem 
necessary  to  enable  It  to  carry  out  its  re- 
sponsibilities, subject  to  the  approval  of  the 
President. 

6.  Duties 

The  group  will  have  the  following  duties: 

(A)  Define  the  specific  requirements  of 
member  agencies  of  the  Intelligence  com- 
munity. 

(B)  Effect  close,  direct  coordination  be- 
tween memljer  agencies. 

(C)  Provide  reg\ilar  evaluations  of  domes- 
tic intelligence. 

(D)  Review  politics  governing  operations 
in  the  field  of  domestic  intelligence  and  de- 
velop reco~'.:_iendation8. 

(E)  Prepare  periodic  don^estic  intelligence 
estimates  which  incorporate  the  results  of 
the  combined  efforts  of  the  mtelUgence  com- 
munity. 

(P>  Perform  such  other  duties  as  the  Presi- 
dent may  from  time  to  time  assign. 

7.  Meetinffs 

The  group  shall  meet  at  the  call  of  the 
chairman,  a  member  agency,  or  the  White 
House  representative. 

8.  Securitif 

Knowledge  of  the  existence  and  purposes 
of  the  group  shall  be  limited  on  a  strict  "need 
to  know"  basis.  Operations  of,  and  papers 
originating  with,  the  group  shall  be  classl- 
fled  "top  secret  handle  vU  Comint  <dMmneIs 
only.* 

9.  Other  '/roeedurea 

The  group  shall  establish  such  other  pro- 
cedures as  it  believes  appropriate  to  the 
impIementatlcHi  of  the  duti>s  set  forth 
above. 

(Top  Secret)  ■ 


A  BUREAUCRATIC  SOLUTION 

(Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  VAN  DEERIJN.  Mr.  Speaker,  gas- 
oline dealers  throughout  the  Nation  are 
causfat  in  a  squeeze  applied  by  an  agency 
of  the  U.S.  Government.  Despite  ad- 
ministration-approved increases  in  the 
wholesale  cost  of  gasoline,  the  dealers  are 
prohibited  by  the  Cost  of  Living  Council 
from  passing  on  such  increases  to  the 
consumer,  a  potentially  ruinoas  situa- 
tion. 

In  the  San  Diego  area— a  part  of  which 
I  represent — dealers  tried  to  dramatize 
their  plight  last  week  with  a  1-day  slow- 
down that  resulted  in  about  half  the  serv- 
ice station  operators  in  the  county  shut- 
ting down  their  pumps  for  the  day. 

Unfortunately,  the  CLC  seems  to  be 
reaching  to  this  crisis  in  the  clas^c  fsish- 
ion  of  unin^ired  bureaucrats  every- 
where. 

What  follows  is  hard  to  believe,  but 
true:  Rather  than  take  decisive  action, 
the  Council  is  responding  l>y  quizzing 
dealers  on  their  attitudes. 


Imagine!  Reams  of  paper  flowing 
around  the  coimtry  while  the  gasoliiie 
pumps  grind  to  a  halt  Dealers  who  can 
stand  it  are  asked  to  pick  up  these  ques- 
tionnaires at  their  local  IRS  offlees,  fill 
them  in,  and  send  them  back  to  the  Cost 
of  Living  Coimcil.  The  CLC.  plugging 
relentlessly  on.  indicated  to  my  staff  it 
hopes  to  finish  tabulating  this  strange 
poll  within  2  weeks  to  determine  how 
dissatisfied  the  dealers  are. 

Tlie  sad  truth  is  that  while  idl  this 
paper  shuffling  is  taking  place,  stations 
could  be  closing  down,  tor  good,  in  yom- 
district  and  mine. 

The  obvious  result  of  such  closures 
would  be  less  competition,  higher  prices, 
and  another  black  eye  for  the  customer. 

Clearly,  a  situation  which  now 
threatens  tens  of  tbousands  of  small 
gasoline  dealers  and  which  erentually 
and  inevitably  would  have  dire  conse- 
quences for  tens  of  millions  of  motorists 
must  not  be  allowed  to  continue. 

Prompt  and  effective  remedial  action 
is  urgently  needed.  Why  fool  around 
with  questionnaires  and  14-paee  ex- 
planations to  Members  of  Congress,  as 
the  CIliC  is  doing? 

Why  not  do  something  positive  In- 
stead? Sending  windy  explanations  of 
the  gasoline  pricing  policies  to  my 
troubled  constituents,  as  the  CLC  sug- 
gests, is  about  the  same  as  tossing  a 
drowning  man  a  treatise  explaining  the 
effect  of  water  on  the  lungs. 

It  does  not  take  piles  of  question- 
naires and  computer  technology  to  de- 
termine if  retail  gasoline  dealers  are 
imhappy. 

Everyone  already  knows  they  are. 

Let  us  get  on  the  ball  and  figure  out 
a  fair  and  realistic  pricing  arrangement. 


AMERICAN    PEOPLE    SHOULD    SAT 
"NO"  TO  COST  OP  LIVINO  COUNCIL 

(Mr.  SYMMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  inchute  extraneous  matter.) 

Mr.  SYMMS.  Mr.  Speako-,  the  time 
has  come  for  the  American  people  to 
not  only  say  "no,"  but  "hell  no"  to  the 
Cost  of  Living  Ck>unciL 

December  10,  1773,  our  ancestfurs 
dumped  tea  in  the  harbor  ki  Boston  be- 
cause of  repression  from  the  King's 
government — our  Government  today  has 
grown  to  such  giant  disproportion  that 
they  are  now  dictating  to  the  people  in- 
stead of  protecting  them. 

For  example,  the  retail  gas  dealers  are 
being  asked  to  operate  their  service  sta- 
tions at  a  loss.  We  cannot  get  any  re- 
sponsiveness from  this  bunch  of  dicta- 
torial bureaucrats  and  I  think  it  is  time 
for  the  gasoline  service  station  opera- 
tors to  start  dumping  tea.  They  could  do 
it  by  telling  the  Cost  of  Living  Council 
to  "go  to  hell" — and  tell  their  elected  of- 
flcials  to  repeal  the  Economic  Stabiliza- 
tion Act  of  1470  and  do  it  now. 


PERSONAL      PRIVACY      AND      THE 
SOCIAL  SECJURITY  NUMBER 

(Mr.  GOUDWATER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
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remarks  and  include  extraneous  mat- 
ter.) 

Mr.  GOLDWATER.  Mr.  Speaker,  I  re- 
cently articulated  my  concern  about  the 
lack  of  safeguard  requirements  in  com- 
puter technology,  and  explained  that  I 
had  introduced  legislation  which  would 
help  provide  the  individual  protection 
from  encroachment  upon  his  personal 
privacy  relating  to  information  recorded 
about  him  in  data  banks. 

Of  equal  concern  to  me,  and  I  am  sure 
to  my  colleagues,  is  the  increasing  use 
of  the  social  security  account  number 
that  could  lead  to  its  use  as  a  standard 
universal  identifier.  This  pennanent 
number  becomes  a  way  in  which  the  in- 
dividual and  all  his  activities  can  be 
identified,  from  the  cradle  to  the  grave. 
Therefore,  the  use  of  this  number  also 
becomes  an  efBcient  and  expedient  way 
to  exchange  information  about  him, 
from  one  data  bank  to  another. 

Therefore,  the  social  security  number, 
used  as  a  standard  universal  identifier, 
encom-ages  the  exchange  of  information, 
and  could  also  encourage  the  Federal 
Government  and  certain  types  of  pri- 
vate organizations  to  develop  dossiers  on 
much  the  Nation's  citizenry.  This  kind  of 
activity  must  be  avoided. 

I  have  introduced  a  bill,  to  amend  the 
Social  Security  Act,  which  requires  that 
the  use  of  the  social  security  number  be 
limited  by  law  to  those  purposes  that  are 
mandated  by  Federal  statute. 

The  bill  would  also  require  that  Fed- 
eral agencies  and  departments  not  re- 
quest or  promote  the  use  of  the  social 
security  number  except  to  the  extent 
justified  by  Federal  law.  Additionally, 
the  bill  would  permit  any  person  to  re- 
fuse to  disclose  his  social  security  num- 
ber except  to  the  extent  justified  by  Fed- 
eral law,  and  it  would  prohibit  the  ex- 
change of  the  number  by  any  imauthor- 
ized  group. 

Mr.  Speaker,  I  would  like  to  Include 
the  text  of  my  bill  as  a  part  of  my  re- 
marks for  the  interest  and  consideration 
of  my  colleagues : 

H.R.  9968 
A  bUl  to  amend  the  Social  Security  Act  to 
prohibit  the  disclosure  of  an  individual's 
social  security  number  or  related  records 
for  any  purpose  without  his  consent  unless 
specifically  required  by  law,  and  to  provide 
that  (unless  so  required)  no  individual 
may  be  compelled  to  disclose  or  furnish 
his  social  security  number  for  any  purpose 
not  directly  related  to  the  operation  of  the 
old-age,  survivors,  and  disability  insurance 
program 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1106(a)  of  the  Social  Seciu-ity  Act  is 
amended  by  striking  out  "shall  be  made  ex- 
cept as  the  Secretary  may  by  regulations  pre- 
scribe" and  inserting  in  lieu  thereof  "and 
no  disclosure  of  the  social  security  account 
number  or  other  identifying  number  of  any 
individual  to  whom  (or  to  whose  wages  and 
self -employment  Income)  any  such  file,  rec- 
ord, report,  paper,  or  Information  relates, 
shall  be  made  by  the  Secretary  or  any  such 
officer,  employee,  or  person  except  with  the 
express  written  permission  of  such  individ- 
ual (or  as  provided  in  subsection  (c))". 

(b)  Section  1106(b)  of  such  Act  is  amend- 
ed by  striking  out  "which  is  authorized  by 
regulations  prescribed  pursuant  to  subsec- 
tion (a)"  and  inserting  in  lieu  thereof 
"which   Is  permitted  by  the  individual  to 


whom  (or  to  whose  wages  and  self-employ- 
ment income)  it  relates  as  described  in  sub- 
section (a)". 

Sec.  2.  (a)  Section  1106  of  the  Social  Se- 
curity Act  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion : 

"(f)(1)  Social  security  account  nitmbers 
(or  other  identifying  numbers)  Issued  to  in- 
dividuals under  title  n  shall  be  Issued  solely 
for  purposes  of  the  old-age,  survivors,  ana 
disability  Insurance  program  established  by 
such  title,  and  (except  to  the  extent  speci- 
fically necessary  for  the  conduct  or  adminis- 
tration of  the  old-age,  survivors,  and  dis- 
ability insurance  program)  no  individual 
shall  be  requlied  to  Include  the  number 
Issued  to  him  on  any  form  or  return  pre- 
scribed for  purposes  of  any  Federal,  State, 
or  local  law  or  to  be  required  to  disclose  or 
furnish  such  number  to  any  public  oflBcer  or 
employee,  or  any  other  person,  in  connection 
with  the  conduct  or  administration  of  any 
program  or  activity  under  any  Federal,  State, 
or  local  law,  unless  the  Inclusion,  disclosure, 
or  furnishing  of  such  number  is  specifically 
required  by  a  provision  of  Federal  law. 

"(2)  It  shall  be  unlawful  for  any  person 
to  require  an  individual  to  disclose  or  fur- 
nish his  social  security  account  number  (or 
other  identifying  nximber)  Issued  under  title 
U,  for  any  purpose,  in  connection  with  any 
business  transaction  or  commercial  or  other 
activity,  or  to  refuse  to  extend  credit  or 
make  a  loan  to  or  enter  into  any  other  busi- 
ness transaction  or  conunercial  relationship 
with  an  individual  (except  to  the  extent  spe- 
cifically necessary  for  the  conduct  or  admin- 
istration of  the  old-age,  survivors,  and  dls- 
p.billty  insurance  program)  wholly  or  partly 
because  such  Individual  does  not  disclose 
or  fvirnish  such  number,  unless  the  dis- 
close or  furnishing  of  such  number  Is  spe- 
cifically reqviired  by  a  provision  of  Federal 
law. 

"(3)  Whenever  it  appears  to  the  Attorney 
General  that  any  person  has  engaged,  is  en- 
gaging, or  is  about  to  engage  in  acts  or  prac- 
tices constituting  a  violation  of  this  subsec- 
tion he  may  bring  an  action,  in  the  district 
coxu-t  of  the  United  States  for  any  district 
in  which  such  person  may  be  found,  to  en- 
join such  acts  or  practices;  and  upon  a 
proper  showing  a  permanent  or  temporary 
injimctlon  or  restraining  order  shall  be 
granted  without  bond.  The  court  in  any 
such  action  shall  issue  such  orders  as  may 
be  necessary  to  compel  such  person  to  com- 
ply with  the  provisions  of  this  subsection. 
"(4)  Any  person  who  wUlfully  and  know- 
ingly violates  this  subsection  shall  be  liable 
to  the  individual  whose  social  security  ac- 
count niunber  (or  other  Identifying  number) 
is  iQvolved,  in  an  action  brought  in  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict where  such  individual  resides  or  for  any 
district  where  such  person  may  be  found, 
in  an  amount  equal  to  the  sum  of — 

"(A)  any  actual  damages  sustained  by 
such  Individual  as  a  result  of  such  viola- 
tion; 

"(B)  liquidated  damages  in  such  amount 
(not  less  than  $1,000)  as  the  court  may 
allow; 

"(C)  punitive  damages  In  such  amount  as 
the  court  may  allow;  and 

"(D)  In  the  «ase  of  a  successful  action, 
the  costs  thereof  together  with  reasonable 
attorneys'  fees  as  determined  by  the  court. 
"(5)  Any  person  who  willfully  and  know- 
ingly violates  this  subsection  shall  be  fined 
not  more  than  $10,000  or  imprisoned  for  not 
more  than  one  year  or  both.". 

(b)  The  heading  of  section  1106  of  such 
Act  is  amended  by  adding  after  "depart- 
ment" the  following:  ";  PROHmmoN  against 

COMPCTLSOBT    DISCLOSURE    OF    SOCIAL    SECTTBITY 

ACCOUNT  NUMBERS". 

Sec.  3.  The  amendments  made  by  this  Act 


shall   take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 


KANSAS  IS  FANTASTIC 

(Mr.  SKUBITZ  asked  and  wtis  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SKUBITZ.  Mr.  Speaker,  I  insert 
in  the  Congressional  Record  the  text  of 
an  editorial  that  appeared  in  the  Sep- 
tember 12  issue  of  the  Journal-Free  Press 
of  Osage  City,  Kans. 

The  editorial  enumerates  the  advan- 
tages and  virtues  of  living  in  Kansas.  It 
does  so  without  rhetorical  flourish  or 
flowery  adjectives  but  rather  in  matter 
of  fact  terms.  It  is  not  intended  as  a 
come -on  for  tourists  to  the  wheat  State 
nor  as  inducement  for  citizens  to  settle 
in  our  cities  or  on  our  magniflcent  prai- 
ries. Rather  it  is  not  too  subtle  a  response 
to  an  article  that  appeared  some  weeks 
ago  in  the  Wall  Street  Journal  listing 
somewhat  satirically  Kansas'  attractions 
for  tourists. 

It  is  quite  clear  to  Editor  Jim  Reed  of 
Osage  City  that  the  New  York  writer 
had  become  so  inured  to  breathing  the 
polluted  air  of  that  metropolis  that  the 
fresh  air  of  the  prairies  made  him  dizzy, 
so  habitated  to  the  darkness  of  the  sky- 
scraper-lined streets  that  viewing  the 
sun  in  the  sky  blinded  him  to  the  flowers 
and  the  grass  and  the  waving  fields  of 
grain.  In  short,  the  Wall  Street  writer 
had  eyes  that  sparkle  with  the  view  of 
dollar  signs  and  dull  when  exposed  to  a 
pollution-free  envii-onment  of  clean  land 
and  air. 

I  feel  sorry  for  him  and  those  like  him 
condemned  to  live  out  their  lives  in  the 
Wall  Street  milieu.  I  commend  the  Osage 
Journal-Free  Press  for  a  well  written 
and  well  timed  editorial. 
The  editorial  follows : 

Kansas  Is  Fantastic 
A  few  weeks  ago  a  young  writer  penned  a 
piece  on  Kansas  for  the  Wall  Street  Journal. 
It  was  a  tongue-in-cheek  essay  designed  to 
poke  fun  at  Kansas'  tourist  attractions,  and 
he  listed  such  things  as  the  world's  largest 
ball  of  twine  at  Cawker  City,  the  world's 
largest  hand-dug  well  at  Oreensburg,  a  con- 
crete Garden  of  Eden  at  Lucas  and  Mont 
Bleu,  the  ski  hill  near  Lawrence. 

The  writer,  Eric  Morgenthaler,  chuckled  as 
he  wrote  the  article  and  punctuated  the  piece 
with  such  parenthetical  expressions  as 
(Laughter.)   (Snickers.)   (Yecch.)  Big  deal. 

New  York  readers  of  the  Wall  Street  Jour- 
nal probably  got  off  a  few  guffaws  when  they 
read  the  article  because  they  have  a  warped 
sense  of  hiunor.  Living  in  New  York  City  is 
no  laughmg  matter.  And  whenever  he  can 
find  something  that  sounds  worse  than  what 
he's  stuck  with,  your  average  New  Yorker 
wUl  actually  snicker  out  loud. 

So,  the  article  brightened  an  otherwise  dull 
day  for  New  Yorkers. 

It  also  sent  Kansas  editors  to  their  type- 
writers. The  governor,  seeing  this  as  an' op- 
portunity to  pick  up  a  senate  vote  or  two, 
fired  off  a  letter  to  the  editor.  The  gover-  . 
nor's  ire  ricocheted  off  the  director  of  the 
Kansas  Department  of  Economic  Develop- 
ment, and  trickled  on  down  to  underling 
after  imderling.  Everybody  got  caught  up  in 
the  "let's  cancel  our  subscription  spirit." 

It  probably  should  be  pointed  out  here  for 
the  record  that  Docking  hasn't  done  much  to 
promote  tourism  in  Kansas.  In  fact,  the 
whole  KDED  budget  is  ridiculously  low. 
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As  one  Kansas  editor  pointed  out,  this 
hassle  comes  at  a  time  when  at  least  two 
States,  Oregon  and  Colorado,  are  trying  to 
keep  tourists  out.  And  Oregon  has  made  it 
clear  that  new  residents  will  not  be  welcome. 

Coloradans  and  Oregonians  have  seen 
California  and  Florida.  Tbey  say  they  don't 
need  more  growth,  more  people,  more  clutter, 
more  problems. 

It's  Just  natural  for  Kansas  to  rise  tip  tn 
anger  when  someone  kicks  our  State.  We're 
all  like  the  mother  of  a  chllcL  She  spanks  his 
bottom  when  he  needs  it,  but  she  doesn't 
want  anyone  else  to  lay  a  hand  on  hlxn. 

It's  a  fact  that  Kansas  does  not  have 
mountains  since  we  gave  Pikes  Peak  to  Colo- 
rado, nor  does  It  have  ocean  beaches,  giant 
redwoods  or  national  paries.  Neither  dees  it 
have  the  smog  of  Southern  California,  the 
crime  rate  of  Washington,  D.C.,  the  foul  air 
of  Gary,  Indiana  or  the  InnAunerable  prob- 
lems of  New  York  City. 

And  there's  quite  a  contrast  between  the 
sereneness  and  beauty  of  our  rolling  Flint 
Hills  and  the  muggings  in  New  York's  Cen- 
tral Park  .  .  .  between  our  sunsets  and  the 
Tlew  from  Chicago's  "EL"  train  as  It  rumbles 
through  tenement  districts  .  .  .  between  a 
pantry  in  Kansas  and  an  empty  cupboard 
In  Newark's  skid  row. 

Kansas  is  far  from  a  Joke,  especially  at 
mealtime.  All  America  eats  bread  made  of 
Kansas  wheat,  and  now  Russians  and 
Chinese  are  getting  a  taste  of  the  good  bread. 
With  our  amber  waves  of  grain.  Kansas  Is 
sort  of  a  golden  page  In  the  middle  of  the 
American  album. 

Kansas  is  rich  in  history.  The  Civil  War 
started  here.  The  Oregon,  Santa  Fe  and 
Chisholm  trails  traversed  our  prairies  and 
Gimsmoke  was  born  here. 

As  WUllam  Allen  'White,  one  of  Kansas' 
many  famoiu  sons,  once  wrote,  "There  are 
scenes  tn  Kansas — an  over  Karu^w,  more 
enthraUing  than  the  rugged  grandeur  of  the 
mountains."  ActuaUy,  Kansas  is  a  kind  of 
open  window  through  which  one  can  look 
and  really  see  America.  Every  portion  of  the 
state  has  its  own  particular  attractiveness, 
and  every  season  paints  a  new  picture. 

A  greater  variety  of  wiMflower  life  Is  found 
tn  Kansas  than  anywhere  else  in  the  nation, 
there  is  excellent  hunting  and  fishing  and 
water  sports,  our  educational  institutions 
rank  high,  our  Industries  produce  quality 
products  for  consumers  of  the  world,  our 
weather  is  a  big  factor  In  the  longevity  of 
otir  citizens,  and  our  health  facilities  are 
such  that  a  prominent  author  once  wrote, 
"It  I  had  to  be  sick,  I'd  rather  be  sldt  in 
Kansas." 

But  the  state's  greatest  asset  Is  Its  peo- 
ple. Pew  have  too  much,  fewer  have  too  little. 
The  flrmnesB  of  their  handshake  and  their 
neighborliness  is  unmatched.  The  pioneer- 
ing spirit  stin  exists  tn  Kansas  today,  as  it 
d!d  Ijefore  Chevrolets  and  Cadillaes  replaced 
the  Coneatogas.  Kansas  has  been  in  the  fore- 
front in  scores  of  social  and  health  move- 
ments, leading  the  nation  In  granting  suf- 
frage to  women  and  electing  the  first  woman 
mayor  In  the  world.  The  story  of  Kansas 
wouM  fill  volumes,  but  14-7ear-old  Peggy 
Dnnlay  of  Pennsylvania  summed  It  up  pretty 
well  In  this  letter  to  the  Wall  Street  Journal: 

"I  am  visiting  my  uncle  In  Prairie  Village, 
Kan.,  and  happened  to  read  your  article.  I 
feel  you  are  very  much  mistaken  about 
Kansas. 

"I  am  14  years  old  and  live  in  Pittsburgh, 
Pa.  It  Is  really  nice  to  smell  fresh  air,  see 
lots  of  land  and  see  wheat  fields  and  oom 
fields  for  miles  and  mUes.  For  an  E^astemer, 
it  is  Interesting  and  edneattonal  to  hear 
stories  aboiit  and  see  Indian  artifacts.  There 
seems  to  be  no  end  to  an  the  new  schools, 
chTiTches,  homes  and  Shopping  centers.  Also, 
Kansas  is  a  very  clean  place  to  live.  I  think 
Kansas  Is  fantastic." 

So  do  we. 


POOR  PEOPLE  USED  AS  PAWNS  FOR 

(jOvernmental  agency 

(Mr.  SCHERLE  asked  and  was  given 
pernussion  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SCHERLE.  Mr.  Speaker,  this 
morning  I  visited  the  Victoria  Apart- 
ments here  in  Washington.  This  housing 
project,  operated  by  a  Government  body 
known  as  the  Redevelopment  Land 
Agency  and  funded  by  the  Etepartment  of 
Housing  and  Urban  Development,  en- 
compasses 360  acres  of  land.  Over  the 
past  few  years,  the  Federal  Government 
has  poured  $28  million  into  this  "model" 
project. 

This  morning  I  saw  what  that  $28  mil- 
lion bought.  The  Victoria  Apartments  is 
a  model,  all  right — a  model  of  inef- 
flciency,  neglect,  and  shame.  Never  in  my 
life  have  I  seen  such  a  total  degitidation 
of  human  dignity.  The  Victoria  Apart- 
ments— home  for  about  80  people — is  a 
dilapidated  six-story  liretrap,  and  the 
Federal  Government  is  its  slumlord. 
These  people,  living  in  squalor,  pay  rent 
to  the  Federal  Government.  In  return, 
they  receive  nothing.  Even  the  roof  over 
their  heads  leaks.  Paint  is  peeling  from 
the  walls  and  ceilings,  and  the  small 
children  get  lead  poisoning  from  eating 
the  flakes.  The  heating  system  does  not 
work  on  cold  days.  Trash  litters  the  halls. 
Rats  haunt  the  children's  beds.  The  front 
door  is  boarded  up  in  violation  of  all  fire 
codes,  and  the  fire  escape  is  rickety.  Out- 
side, muggings  occnr  on  the  doorstep, 
junkies  and  pushers  roam  free.  Prosti- 
tutes use  the  hallways. 

All  this,  Mr.  Speaker,  takes  place  under 
the  loving  eyes  of  the  Federal  Govern- 
ment. It  is  incredible.  Ever  since  the  Gov- 
ernment took  over  this  operation,  the 
Victoria  Apartments  have  gone  downhill. 
Maintenance  has  deteriorated  to  Insignif- 
icance, services  are  inoperative.  In  short, 
living  conditions  for  these  people  are  far 
worse  today  than  they  were  when  citizens 
owned  the  building.  If  a  private  landlord 
owned  the  Victoria  Apartments,  the  Gov- 
ernment would  hail  him  into  court  to- 
morrow. It  would  take  a  platoon  of  law- 
yers a  week  to  draw  up  the  list  of  health, 
fire,  and  zoning  code  violations.  Yet  the 
Government  Ignores  its  own  shortcom- 
ings. When  the  Government  is  the  slum- 
lord, a  double  standard  apparently  pre- 
vails. 

As  usual.  It  Is  the  poor  who  suffer,  the 
poor  who  are  used  as  pawns,  the  poor 
who  are  forgotten  in  this  bureaucratic 
nightmare.  Once  Federal  money  is  ob- 
tained, the  needs  of  the  poor  are  ig- 
nored. Their  homes  are  torn  down  and 
in  their  place  in  some  distant  fatm'e 
high  rise  apartments  will  be  erected — 
too  rich  for  the  people  who  once  lived  in 
the  neighborhood.  And  In  the  meantime, 
the  poor  are  shuttled  from  ghetto  to 
ghetto. 

Mr.  Speaker,  this  Is  a  national  dis- 
grace, which  might  have  gone  unnoticed 
if  it  were  not  for  the  alert  reporting  of 
the  probe  team  headed  by  Clare  Craw- 
ford of  the  Washington  Star-News  and 
WRC-TV.  Something  should  be  done 
about  it,  and  today  is  the  day  to  start. 


RESOLUTION  EXPRESSING  CON- 
CERN AT  THE  SUPPRESSION  OF 
DISSENT  IN  THE  SOVIET  UNION 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extent  his  remarks 
and  Include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
today  Introducing  a  concurrent  resolu- 
tion expressing  the  sense  of  Congress 
that  the  President  take  "immediate  and 
determined  step>s"  to — 

First,  impress  upon  the  Soviet  Govern- 
ment the  grave  c(mcem  of  the  American 
people  v/lth  the  Intimidation  of  those 
within  the  Soviet  Union  who  do  not  ad- 
here to  prevailing  ideology; 

Second,  call  upon  the  Soviet  Govern- 
ment to  permit  the  free  expression  of 
ideas  and  free  emigration  by  all  its  cit- 
izens in  accordance  with  the  Universal 
Declaration  of  Human  Rights;  and 

Third,  use  the  medium  of  current  ne- 
gotiations with  the  So'viet  Union  as  well 
as  informal  contacts  with  So'viet  ofBcials 
in  an  effort  to  secure  an  end  to  repression 
of  dissent. 

Mr.  Speaker,  as  a  result  of  our  cuirent 
negotiations  with  the  U.S.S.R..  we  have  a 
unique  opportunity  to  join  with  millions 
of  Americans  across  the  land,  and  many 
nations  of  the  world,  in  expressing  oui' 
outrage  at  the  persecution  of  Soviet  cit- 
izens whose  only  crime  has  been  that 
they  have  openly  criticized  their  govern- 
ment or  tried  to  exercise  other  basic 
hiunan  freedoms,  such  as  the  right  of 
emigration. 

We  have  heard  the  eloquent  appeals  of 
Nobel  Prize  Laureate  Alexander  Solz- 
henitsyn  and  nuclear  physicist  Andrei 
Sakharov.  We  have  witnessed  the  public 
humiliation  of  historian  Pyotyr  I.  Yakla- 
and  economist  Viktor  A.  Krasln,  whose 
crime  was  publishing  a  newsletter  and 
maintaining  contacts  with  the  outside 
world. 

But  these  oirtrages  have  done  more; 
they  have  served  to  Illuminate  the  pll^t 
of  hundreds  of  thousands  of  Soviet  cit- 
izens. 

For  these  repressions  reach  not  only 
leaders  of  the  Intellectaa!  community, 
but  into  the  homes  of  ordinary  citizens. 

Mr.  Speaker,  we  are  all  aware  of  the 
particular  problem  facing  Soviet  Jews 
wisiiing  to  leave  the  country.  Bat  as  Mr. 
Salcharov  so  eloquently  told  Congress  in 
his  recent  open  letter,  members  of  many 
other  groups  suffer  as  well. 

Mr.  Speaker,  we  in  this  cotmtry  take 
our  basic  human  freedoms  as  a  matter 
of  right,  spelled  out  In  the  Bill  of  Rights 
in  our  Constitution.  But  if  a  Soviet  citi- 
zen chooses  to  exercise  freedom  of  ex- 
pression, he  or  she  may  be  subject  at 
worst  to  charges  of  treason  or  long  im- 
prisonment, and  at  best,  be  the  target  of 
a  public  tribunal  to  extract  a  forced  con- 
fession of  guilt. 

These  repressions  of  human  freedom 
today  haimt  our  own  eountry's  attempt 
to  formulate  new  trade  a«rreements  with 
the  Soviet  Union.  Indeed,  there  are  some 
who  in  effect  suggest  that  expanded 
trade  between  the  United  States  and  the 
U.S.SJI.  Is  Tooxe  Important  fhan  Indi- 
vidual human  dignity,  tbAt  liberty  must 
be  subordinated  to  eeonodiies. 
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But,  Mr.  Speaker.  I  do  not  believe  the 
United  States  can  lay  claim  to  being  the 
guardian  of  liberty  if  we  turn  our  back 
on  the  opportunity  to  extend  the  hand 
of  human  compassion  to  Soviet  dis- 
sidents. 

In  this  connection,  Mr.  Speaker,  I 
would  urge  Members  of  the  House  of 
Representatives  to  give  their  support 
to  the  Jackson-Mills-Vanik  amendment 
to  the  foreign  trade  bill  which  would 
withhold  most-favored-natlon  treatment 
from  any  country  that  denies  its  citizens 
the  right  or  opportimity  to  emigrate  or 
imposes  more  than  a  normal  tax  on 
would-be  emigrants. 

But  I  also  urge  the  House  to  adopt  this 
resolution  so  that  the  Congress  of  the 
United  States  can  stand  with  such  lead- 
ers as  West  Germany's  Chancellor  Willy 
Brandt  and  Austria's  Chancellor  Bruno 
Kreisky  to  protest  the  persecution  of 
these  brave  individuals  who  have  spoken 
out  for  fundamental  civil  and  political 
liberties. 

Mr.  Speaker,  I  include  In  the  Record 
Mr.  Sakharov's  letter  to  Congress  of  Sep- 
tember 14,  1973: 

Opkn  LnrxK  to  thk  Conobxss  or  thk  United 
States  noM  Andrei  Sakbabov,  Moscow, 
Seftemb^  14,  1973 

At  a  time  when  the  Congress  is  debating 
fundamental  issues  of  foreign  policy,  I  con- 
sider it  my  duty  to  express  my  view  on  one 
such  issue — protection  of  the  right  to  free- 
dcxn  of  residence  within  the  country  of  one's 
choice.  Tliat  right  was  proclaimed  by  the 
United  Nations  in  1948  in  the  universal  dec- 
laration of  human  rights. 

If  every  nation  is  entitled  to  choose  the 
political  system  imder  which  it  wishes  to  live, 
this  Is  true  all  the  more  of  every  Individual 
person.  A  country  whose  citizens  are  de- 
prived of  this  minimal  right  Is  not  free  even 
If  there  were  not  a  single  citizen  who  would 
want  to  exercise  that  right. 

But,  as  you  know,  there  are  tens  of  thou- 
sands of  cltlsens  in  the  Soviet  Union — Jews, 
Qermans,  Russians,  Ukrainians,  Lithuanians, 
Armenians,  Estonians,  Latvians,  Turks  and 
membM«  of  other  ethnic  groups — who  want 
to  leavw  the  country  and  who  have  been  seek- 
ing to  exercise  that  right  for  years  and  for 
decades  at  the  cost  of  endless  difficulty  and 
humiliation. 

Tou  know  that  prisons,  labor  camps  and 
mental  hospitals  are  fuU  of  people  who  have 
sought  to  exercise  this  legitimate  right. 

You  surely  know  the  name  of  the  Lith- 
uanian, Simas  A.  Kudirka,  who  was  handed 
over  to  the  Soviet  authorities  by  an  Ameri- 
can vessel,  as  well  as  the  names  of  the  de- 
fendants in  the  tragic  1970  hijacking  trial 
in  Leningrad.  You  know  about  the  victims  of 
the  Berlin  Wall. 

There  are  many  more  lesser  known  victims 
Remember  them,  too! 

Por  decades  the  Soviet  Union  has  been 
developing  under  conditions  of  an  Intolerable 
Isolation,  bringing  with  it  the  ugliest  con- 
sequences. Even  a  partial  preservation  of 
those  conditions  would  be  highly  perUous  for 
all  mankind,  for  international  confidence  and 
detente. 

In  view  of  the  foregoing,  I  am  appealing  to 
the  Congress  of  the  United  States  to  give  Its 
support  to  the  Jackson  Amendment,  which 
represents  in  my  view  and  in  the  view  of  Its 
sponsors  an  attempt  to  protect  the  right  of 
emigration  of  citizens  in  coimtries  that  ar« 
entering  into  new  and  friendlier  relations 
with  tlM  United  Statas. 

The  Jackson  Amendment  Is  made  even 
more  stgnlflcant  by  the  fact  that  the  world 
Is  only  Just  entering  on  a  new  course  of 
detente  aad  tt  la  tharafore  sssentlal  that  the 


proper  direction  be  fc^owed  from  the  outset. 
This  la  a  fundamental  issue,  extending  far 
beyond  the  question  of  emigration. 

Those  who  believe  that  the  Jackson 
Amendment  Is  likely  to  undermine  anyone's 
personal  or  governmental  prestige  are  wrong. 
Its  provisions  are  minimal  and  not  demean- 
ing. 

It  shotild  be  no  surprise  that  the  demo- 
cratic process  can  add  its  corrective  to  the 
actions  of  pubUc  figures  who  negotiate  with- 
out admlUlng  the  possibUlty  of  such  an 
amendment.  The  amendment  does  not 
represent  Interference  tn  the  Internal  ailalrs 
of  socialist  countries,  but  simply  a  defense 
ot  International  law,  without  which  there 
can  be  no  mutual  trust. 

Adoption  of  the  amendment  therefore 
cannot  be  a  threat  to  Sc  let-American  re- 
lations. All  the  more,  iv  .^ould  not  Imperil 
international  detente. 

There  U  a  particular  smineas  In  objec- 
tions to  the  amendment  that  are  found  on 
the  alleged  fear  that  Its  adoption  would  lead 
to  outbursts  of  anti-semltism  in  the  U.S.S.R. 
and  hinder  the  emigration  of  Jews. 

Here  you  have  total  confusion,  either 
delilierate  or  based  on  Ignorance  alK>ut  the 
U.S.SJi.  It  is  as  if  the  emigration  Issue 
affected  only  Jews.  As  if  the  situation  of 
those  Jews  who  have  vainly  sought  to 
emigrate  to  Israel  was  not  already  tragic 
enough  and  would  become  even  more  hope- 
less if  It  were  to  depend  on  the  democratic 
attitudes  and  on  the  humanity  of  OVIR  (the 
Soviet  visa  agency).  As  if  the  techniques  of 
"quiet  diplomacy"  could  help  anyone,  be- 
yound  a  few  individuals  In  Moscow  and  some 
other  cities. 

The  abandotmient  of  a  policy  of  principle 
would  be  a  betrayal  of  the  thousands  of  Jews 
and  non-Jews  who  want  to  emigrate,  of  the 
hundreds  In  camps  and  mental  hospitals,  of 
the  victims  of  the  Berlin  Wall. 

Such  a  denial  would  lead  to  stronger  re- 
pressions on  ideological  grounds.  It  would 
be  tantamount  to  total  capitulation  of  demo- 
cratic princ^Ies  in  face  of  blackmaU,  deceit 
and  violence.  The  consequences  of  such  a 
capitulation  for  International  confidence, 
detente  and  the  entire  future  of  mankind 
are  difficult  to  predict. 

I  express  the  hope  that  the  Congress  of 
the  United  States,  reflecting  the  wUl  and  the 
traditional  love  of  freedom  of  the  American 
people,  wUl  realize  Its  historical  rasponsl- 
billty  before  mankind  and  wUl  find  the 
strength  to  rise  above  temporary  partisan 
considerations  of  commercialism  and 
prestige. 

I  hope  that  the  Congress  will  support  the 
Jackson  Amendment. 

(Signed)      A.  Sakkabov. 

Mr.  Speaker,  I  insert  at  this  point  In 
the  Record  the  text  of  the  concurrent 
resolution  to  which  I  have  referred: 
CoKciraKENT  Resoltttiok 

That  physicist  Andrei  Sakharov,  novelist 
Alexander  Solzhenltsyn,  historian  Pyotr 
Yaklr,  economist  Viktor  BCrasin,  and  other 
citizens  of  the  Soviet  Union  have  demon- 
strated enormous  courage  and  Intellectual 
honesty  tn  advocating  and  defending  the 
Importance  of  fundamental  civil  and  politi- 
cal liberty,  the  necessity  for  the  free  and 
unrepressed  dissemination  of  Ideas,  and  the 
meaning  of  l)aslc  human  decency  although 
faced  with  Increasing  harassment  and  Im- 
minent danger  of  criminal  sanction; 

That  the  intensive  and  thorough  campaign 
of  the  Soviet  Government  to  Intimidate  and 
deter  those  who  have  spoken  out  against 
repres-slon  of  political  and  Intellectual  dis- 
sent profoxmdly  offends  the  conscience  of  a 
free  people;  and 

That  recent  Incidents  of  Soviet  Oovem- 
ment-sanctloned  antl-SemltIsm  violate  in- 
ternationally agreed-apon  principles  of  hu- 


man rights,  Including  free  emigration  and 
free  expression  of  ideas. 

It  U,  therefore,  the  aerue  o/  tht  Congr^M 
that  tKe  President  should  take  immediate 
and  determined  steps  to — 

(1)  impress  upon  the  Soviet  Oovemment 
the  grave  concern  of  ttie  American  people 
with  the  Intimidation  of  those  witjun  the 
Soviet  Union  who  do  not  adhere  to  prevaUlng 
Ideology; 

(2)  caU  upon  the  Soviet  Ooverrment  to 
permit  the  free  expression  of  ideas  and  free 
emigration  by  aU  its  cltlaens  in  accordance 
with  the  umversal  Declaration  of  Human 
Rights;  and 

(3)  use  tlxe  medium  of  current  negotia- 
tions with  the  Soviet  Union  as  weU  as  In- 
formal contacts  with  Soviet  officials  in  an  ef- 
fort to  secure  an  end  to  repression  of  dissent. 


THE    186TH   ANNIVERSARY  OP  UJ3. 

coNsnrunoN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Crohim) 
is  recognized  for  15  minutes. 

Mr.  CRONIN.  Mr.  Speaker,  yesterday 
was  the  186th  anniversary  of  the  signing 
of  our  UJ3.  Constitution. 

The  great  occasion  was  commemo- 
rated by  Constitution  Day  ceremonies  at 
the  UJ5.  Civil  Service  Commission  Audi- 
torium here  in  Washington.  HlghUght  of 
the  affair  was  the  principal  address  de- 
livered by  my  good  friend  ano  colleague 
from  Massachusetts,  Representative  Sil- 
vio O.  CONTE. 

Mr.  Contk's  remarks  were  extremely 
well  received  and,  because  of  their  rele- 
vance to  our  country  and  its  future,  I 
would  like  to  share  his  thoughts  with  an 
my  colleagues  on  this  Constitution  Day. 

I  now  submit  for  the  Rbcosd,  Mr. 
CoNR's  Const! tuticm  Day  speech: 

Remarks  of  the  How.  Silvio  O.  Cowte 

It  is  a  great  honor  for  me  to  take  part  in 
this  ceremony  commemorating  the  186th  an- 
niversary of  the  signing  of  our  Constitution. 
But  I  must  admit  I  was  a  bit  surprised  to 
be  Invited.  I  thought  for  sure  that  Senator 
Sam  Ervln  would  have  this  honor  after  all 
the  publicity  he's  gotten  this  year  with  his 
pocket  Constitution. 

In  fact.  I  guess  you  cotUd  say  that  Senator 
Sam  has  done  for  the  Constitution  what 
Howard  Cosell  has  done  for  Monday  nicht 
football.  J      -6   " 

Of  course.  It  Is  not  enough  shnply  to  quote 
the  Constitution,  Just  ns  It  Is  not  enough  to 
gather  once  a  year  to  mark  its  armlversiuy. 

For  our  Constitution  Is  not  merely  a  docu- 
ment; Its  slgiUflcance  Is  not  universally  as- 
sociated with  one  day — September  17th.  It 
will  not  make  men  free,  nor  keep  them  free. 
It  does  not  guarantee  peace,  tranquUlty  or 
happiness.  By  Itself,  our  Constitution  does 
nothing.  Its  value  exists  only  to  the  degree 
that  the  citizens  of  this  country  and  its  In- 
stitutions of  government  follow  the  prin- 
ciples it  Incorporates. 

Where  our  Declaration  of  Independence 
Is  an  eloquent  and  Inspired  statement  of  our 
goals  and  l)ellefs,  our  Constitution  is  the 
brilliant  but  demanding  and  difficult  blue- 
print for  achieving  those  goals.  It  works  only 
when  we  work  at  tt. 

Through  186  years  we  have  learned  that  It 
Is  not  an  easy  thing  to  follow  the  precepts 
of  self-government  which  our  Constitution 
lays  out.  It  is  not  a  simple  thing  to  follow 
the  wUl  of  the  majority  whUe.  at  the  same 
time,  protecting  the  rights  of  the  minority. 
We  have  faUed  this  and  other  tests  {Hesented 
by  our  Constitution  many  times.  Yet,  In 
spite  of  our  failures,  our  nation's  Journey  Is 
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marked  by  success  unrivalled  In  the  history 
of  clTlllzatlon. 

Certainly  we  have  prospered  materially.  We 
have  accumulated  weidth,  power  and  in- 
fluence to  a  degree  that  nearly  defies  the 
imagination. 

But,  more  Importantly,  we  succeeded  in 
renewing  and  Improving  upon  those  noble 
goals  laid  out  for  us  so  long  ago. 

In  1857  the  British  statesman  and  writer 
Macaulay  said  of  our  Constitution  that  it  is 
"all  sail  rnd  no  anchor." 

But  Franklin  Delano  Roosevelt,  addressing 
himself  to  the  same  point  years  later,  noted 
that  our  Constitution  "baa  proved  ItseU  the 
mc  -t  marvelously  elastic  compilation  of  rviles 
of  govenunent  ever  written." 

What  Macaulay  missed  but  Roosevelt  tui- 
derstood  was  that  the  framers  of  our  Con- 
stitution did  not  set  out  to  lay  down  Inflex- 
Ibli  dogma.  Were  that  the  case,  our  Con- 
stitution would  have  failed  us  generations 
ago. 

The  aim  of  our  forefathers  was  to  give  us 
the  means  for  constant  renewal  and  rebirth — 
a  tool  to  be  iised  by  succeeding  generations 
to  fit  their  needs  as  they  saw  them.  They 
gave  us  the  foundation  for  our  national 
structure — a  foundation  firmly  grounded  in 
the  bedrock  of  liberty  and  democracy.  But 
it  was  for  succeeding  generations  to  build  on 
that  foundation. 

Where  has  ova  Constitution  led  us?  Where 
are  we,  as  a  nation,  today?  On  many  levels, 
the  answer  is  that  we  built  well  on  our 
foundation.  For  those  who  despair  of  thU, 
we  must  only  look  at  the  original  Constitu- 
tion. 

When  the  delegates  of  the  Constitutional 
Convention  in  Philadelphia  signed  the  prod- 
uct of  their  labors  186  years  ago  today,  that 
Constitution  granted  the  vote  only  to  those 
fortunate  enough  to  own  land.  Slavery  was 
permitted.  United  States  Senators  were 
selected  by  their  state  legislators  rather  than 
by  popular  vote  of  the  people.  Voting  rights 
for  all  adult  male  citizens  were  still  nearly 
100  years  away,  and  it  was  nearly  150  years 
before  those  rights  were  granted  to  won>en. 
And  the  BUI  of  Rights — the  first  10  Amend- 
ments to  our  Constitution — was  still  foxir 
years  away. 

Progress  in  these  areas  represent  only  a 
few  of  the  nUlestones  that  nuu'ked  our 
growth  toward  a  better  democracy.  In  these 
areas,  and  In  thousands  of  others,  ovir  na- 
tion has  proved  that  it  has  the  means  to 
change,  to  improve,  to  step  ever  closer  to 
the  ideals  of  freedom  and  Justice. 

Tet,  in  spite  of  a  record  of  achievement 
unequalled  in  the  world,  there  seems  to  be 
loose  in  our  land  a  great  number  of  people 
with  little  faith  In  our  abUity  to  deal  srltb 
the  challenges  now  facing  us. 

The  sheer  number  of  our  problems  and 
their  complexity  in  this  technological  and 
densely  populated  society  seem  to  fuel  this 
pessimism,  this  lack  of  faith.  Because  our 
victories  are  seldom  clear-cut  anymore,  be- 
cause we  bear  greater  worldwide  responsi- 
bility than  ever  before  in  our  history,  the 
confidence  Americans  traditionally  held  in 
o\ir  system  of  self-government  appears  to 
be  eroding. 

We  have.  In  this  year  of  1973,  a  graphic 
example  of  that  Increasing  lack  of  faith.  A 
searing  government  scandal  Is  uncovered  and 
Immediately  the  doomsayers  are  busy  pre- 
dicting the  failure  of  our  system. 

In  part,  the  scandal  occurred  because  some 
people  in  important  positions  did  not  have 
that  needed  faith  in  our  system.  But  some 
of  the  reaction  to  this  affair  also  gives  evi- 
dence of  a  lack  of  faith — faith  that  this  na- 
tion is  strong  enough  to  siurvlve  such  a  blow 
to  its  confidence. 

Let  us  recognize  the  strength  of  a  country 
like  this — a  country  that  can  wash  its  dirty 
linen  in  public  that  has  the  machinery  and 
the  will  to  correct  ita  mistakes,  that  can 
bear  heavy  criticism  and  not  come  apart  at 
the  seams. 


Let  us  remember  that  while  we  face  grave 
problems  in  1973,  we  also  can  claim  some  Im- 
portant progress.  Have  we,  for  example,  for- 
gotten that  this  was  the  year  that  marked 
the  end  to  the  most  tragic  and  costly  war 
In  our  history?  Bave  we  forgotten  the  pride 
we  felt  in  the  retvtm  of  our  POW's — 600 
Americans  who  underwent  tiie  most  brutal 
t<»iiures  and  never  lost  their  dignity  nor 
their  belief  in  America? 

And,  while  speaking  of  things  we  may 
have  forgotten,  I  would  like  to  Interject  here 
a  few  words  about  another,  larger  group,  that 
is  not  getting  the  recognition  it  is  due. 

When  was  the  last  time  you  heard  anyone 
talking  about  the  six  million  Vietnam  veter- 
ans who,  In  the  most  difficult  of  circum- 
stances, elected  to  do  their  duty  and  serve 
their  country?  Whatever  our  individual  feel- 
ings about  that  war,  there  should  be  no 
disagreement  over  the  debt  we  owe  those 
who  bore  the  burden  of  the  fighting  and 
dying  for  us. 

I  recently  completed  nearly  a  year's  work 
and  study  on  the  plight  of  the  Vietnam  vet- 
eran. Just  last  week,  I  presented  to  the  Con- 
gress a  "white  paper"  containing  the  findings 
of  that  effort  which  took  me  across  the 
nation. 

As  the  national  chairman  of  that  inquiry — 
which  was  carried  out  in  connection  with 
the  National  League  of  Cities — TJJS.  Confer- 
ence of  Mayors —  I  can  tell  you  that  there  is 
concrete  proof  that  we  are  not  providing 
our  young  veterans  with  educational  and 
other  benefits  to  match  those  which  I  and 
millions  of  other  World  War  n  veterans  re- 
ceived a  generation  ago. 

Tou  who  have  gathered  here  today  have 
a  deep  appreciation  for  otu:  Constitution, 
what  it  has  meant  to  our  Nation,  and  the 
promise  it  holds  for  our  continued  greatness. 

The  Six  million  young  Vietnam  veterans 
may  not  be  as  conscious  of  that;  they  may 
not  take  the  time  to  articulate  their  belief; 
but  they  have  proven  by  their  service  that 
they  are  willing  to  pay  the  ultimate  price  in 
defense  of  those  principles.  This  Nation  can 
do  no  less  than  to  match  their  commitment. 

But  this  challenge,  as  all  the  other  count- 
less challenges  this  Nation  has  faced  over  the 
years,  cannot  be  met  unless  our  institutions 
of  government  are  functioning  with  the  full 
participation  and  support  of  the  people. 

Ours,  of  course,  is  a  government  of  laws, 
not  of  men.  And  I  have  made  that  point 
many  times  In  debate  on  dlfflcxilt  Issues  in 
the  Congress.  But  unless  the  people  main- 
tain confidence  in  the  institutions  created 
under  our  Constitution,  those  laws  and  those 
Institutions  will  mean  nothing.  And  the 
great  experiment  in  democracy  that  is  the 
United  States  will  find  Itself  going  the  way  of 
all  the  great  civilizations  of  the  past. 

As  you  know,  we  are  now  approaching  our 
bicentennial.  It  will  be  a  great  and  impor- 
tant milestone  In  the  life  of  our  nation,  but 
it  is  also  a  time  to  put  a  microscope  on  our 
nation,  to  examine  its  inner  strength  and  its 
potential  for  the  future. 

Recently  I  read  an  article  devoted  to  this 
theme : 

"The  average  age  of  the  world's  great 
civilizations,"  it  said,  "has  been  200  years. 
These  nations  progressed  through  this 
sequence : 

From  bondage  to  spiritual  faith — from 
faith  to  great  courage; 

From  courage  to  liberty — from  liberty  to 
abundance; 

From  abundance  to  selfishness — from 
selfishness  to  complacency; 

From  complacency  to  apathy — from  apathy 
to  dependence; 

From  dependence  back  again  to  bondage." 

In  a  few  years  the  United  States  will  be 
200  years  old.  This  cycle  is  not  inevitable. 
But  it  depends  on  us. 

We  do  not  face  an  insurmountable  task. 
We  face  only  the  latest  of  many  challenges 
to  our  dedication  to  the  goals  of  our  fore- 


fathers; the  latest  of  many  challenges  to  omr 
ability  to  meet  and  overcome  new  problems 
created  by  new  and  difficult  times. 

We  should  know  that  we  have  the  tools  to 
meet  these  challenges,  Just  as  Abraliam  Lin- 
coln knew  when,  in  the  midst  of  a  Moody 
civil  war  he  wrote : 

"The  dogmas  of  the  quiet  past  are  in. 
adequate  to  the  stormy  present.  The  occasion 
Is  piled  high  with  difficulty  and  we  must  rise 
with  the  occasion.  As  our  case  is  new,  so  we 
must  think  anew  and  act  anew.  We  must 
disenthral  ourselves,  and  then  we  shall  save 
ovu:  country." 


ELECTION  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota,  (Mr.  Frbnzel)  is 
recognized  for  60  minutes. 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

GENERAI.    IXAVS 

Mr.  FRENZEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

There  was  no  objection. 

Mr.  FRENZEL.  Mr.  Speaker,  at  the  be- 
ginning of  May  of  this  yetu',  the  House 
Republican  Research  Committee  ap- 
pointed a  task  force  to  work  in  the  field 
of  election  reform.  This  committee 
worked  diligently  through  the  months  of 
May,  June,  and  July,  and  produced  a  re- 
port which  was  printed  in  the  Record  on 
July  31,  on  pages  27038-27042. 

The  committee  report  is  long,  and  I 
shall  not  ask  that  it  be  reproduced  here 
today,  Mr.  Speaker,  but  I  would  remind 
Members  of  the  House  that  it  contained 
17  recommendations.  At  this  point,  I 
would  like  to  reinclude  for  the  Record 
those  17  recommendations  along  with  the 
members  of  the  task  force  who  labored 
so  diligently  in  preparing  what  I  tliink 
is  a  first  rate  report. 

I  think  it  is  important  to  understand 
that  the  report  of  the  task  force  does  not 
represent  the  first  choice  of  any  single 
member  of  the  force.  It  simply  is  a  com- 
promise which  all  of  the  members  could 
agree  on  more  or  less,  and  it  is  especially 
interesting  to  me  because  it  does  not  start 
from  a  negative  point  of  view. 

What  we  tried  to  do  was  to  establish 
what  we  thought  the  goals  of  a  good 
election  system  should  be,  and  then  to 
tailor  the  existing  law  by  certain  changes 
to  achieve  those  objectives. 

I  am  very  proud  of  the  report  which 
has  been  adopted  by  this  task  force. 

Today,  there  are  a  number  of  Mem- 
bers who  would  like  to  comment  on  it 
because  some  of  their  specialties,  and 
some  of  their  special  comments  go  be- 
yond the  scope  of  the  report  as  recorded 
in  the  Record. 

The  House  Republican  Research  Com- 
mittee's Task  Force  on  Election  Reform 
has  developed  a  set  of  recommendations, 
the  adoption  of  which  could  significantly 
improve  the  operati(«  of  our  political 
system. 

It  is  important  to  note  that  the  task 
force  did  not  approach  its  task  from  the 
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negativistic  standpoint  of  condemning 
the  system  for  its  failure  to  achieve  per- 
fection but.  rather,  the  approach  was  a 
positive  one  of  "How  may  we  improve  on 
what  is  essentially  the  best  system  of 
political  decisionmaking  in  the  history 
of  mankind." 

I  rise  today  to  speak  specifically  on  the 
second  point  of  the  recommendations 
which  reads: 

Each  candidate  In  any  Federal  election 
shall  designate  a  single  committee  as  his  au- 
thorized campaign  conunlttee  which  shall 
designate  a  single  depository  of  Its  funds. 
In  a  general  election,  all  major  party  presi- 
dential candidates  must  designate  the  na- 
tional committee  of  his  or  her  political  party 
as  his  or  her  authorized  campaign  committee. 

Accoimtability  is  the  most  important 
provision  of  the  single  account  concept. 
Implementation  of  the  single  account  at 
each  level  of  Federal  election  campaign, 
that  is,  congressional,  senatorial,  and 
Presidential,  should  provide  for  the 
strengthening  and  enforcement  of  ac- 
countability even  as  the  size  of  the  cam- 
paign operation  increases. 

The  single  account  concept  can  be  Im- 
plemented at  all  levels  of  Federal  elec- 
tion campaigns  through  a  series  of  local 
campaign  committees  all  accountable  to 
one  centralized  depository.  Just  as  a  sin- 
gle account  at  the  congressional  cam- 
paign level  is  responsible  for  the  collec- 
tion and  disbursement  of  all  fimds  for 
the  campaign,  and  should  be  responsible 
to  the  GAO  and  the  Federal  Elections 

Commission,  so  a  single  account  in  a 
senatorial  or  a  Presidential  campaign 
would  centralize  accountability  for  the 
same  at  either  the  State  or  the  National 
level. 
~VIn  senatorial  and  Presidential  cam- 
paigns the  State  or  National  campaign 
committee  would  handle  collections  and 
disbursements  of  funds.  Organizations 
at  the  local  level  could  raise  funds,  but 
all  moneys  must  be  reported  to  either  the 
State  campaign  for  senatorial  elections, 
or  the  national  campaign  for  Presi- 
dential elections.  In  return,  local  cam- 
paign organizations  would  receive  funds 
from  the  State  or  national  campaign  to 
handle  necessary  local  expenses. 

In  establishing  one  reporting  body  for 
all  campaign  moneys,  it  is  not  necessary 
for  all  expenses  to  be  paid  from  that 
body.  Oiu'  recommendation  should  allow 
campaign  committees  fiexibillty  to  dis- 
burse funds  through  local — State, 
county,  or  city — campaign  organs.  How- 
ever, records  of  disbursements  should  be 
maintsdned  at  the  State  level,  for  sena- 
torial campaigns,  or  at  the  national  level 
for  Presidential  campaigns.  A  series  of 
local  committees  all  financially  account- 
able to  a  centralized  single  account 
actually  strengthens  accountability  by 
having  several  points  of  control. 

It  is  a  pleasure  to  urge  favorable  con- 
sideration on  this  and  the  other  recom- 
mendations, because  I  sincerely  believe 
that  our  political  system  will  be 
strengthened  and  Improved. 

Mr.  Speaker,  the  members  of  the  task 
force  and  their  recommendations  are  as 
follows: 

Task  Foacx  Mkmbkks 

BlU  Frenael.  Chairman;  Edward  Blester; 
Clarence   Brown;    Clair  Burgener;    CaldweU 


Butler   Philip  Crane;   David  Dennis;  laonls 
Frey;  and  Harold  Froehllch. 

James  Hastings;  Margaret  Heckler;  John 
Hunt;  Edward  Hutchinson;  William  Keat- 
ing; Trent  Lott;  Matthew  Blnaldo;  and  James 
Harvey. 

TASK    FOkCE   RECOMKKNDATTONS 

The  House  Republican  Task  Force  on 
Election  Reform  after  extensive  deliberations 
and  debate,  makes  the  following  recom- 
mendations: 

1.  An  Independent  Federal  Elections 
Commission  should  be  established  to  super- 
vise the  Federal  Election  Campaign  Aot.  The 
FEC  would  have  all  the  powers  of  the  exist- 
ing supervisory  authorities  and  in  addltl(Mi, 
the  power  to  subpoena.  Prosecuting  powers 
shall  be  left  to  the  Justice  Department.  If 
the  Justice  Department  fails  to  act  when 
violations  are  referred  by  the  Commission, 
the  Commission  may  request  the  Justice  De- 
partment to  give  infonnatlon  as  to  what 
action  is  expected,  and  If  none,  why  not. 
The  Justice  Department  shall  make  a  com- 
plete response  which  shaU  be  public  in- 
formation, within  90  days. 

2.  Each  candidate  In  any  Federal  election 
shall  designate  a  single  committee  as  his  au- 
thorized campaign  cmnmlttee  which  shall 
designate  a  single  depository  of  its  funds. 
In  a  general  election,  all  major  party  pres- 
idential candidates  must  designate  the  na- 
tional committee  of  his  or  her  political  party 
as  his  or  her  authorized  campaign  conunlt- 
tee. 

3.  All  campaign  expenditures  shall  be 
made  by  the  candidate's  authorized  cam- 
paign committee,  except  that  expenditures 
may  be  made  on  behalf  of  any  candidate  by 
political  party  organizations  but  such  ex- 
penditures wlU  be  considered  as  a  contribu- 
tion to  the  candidate's  authorized  commit- 
tee and  will  be  subject  to  the  limitations  in 
No.  5. 

4.  No  authorized  conunlttee  may  accept 
contributions  from  other  than  individuals  or 
political  party  organizations.  It  may  receive 
contributions  from  other  organizations  Act- 
ing as  agents  of  Individual  contributors  pro- 
vided the  individual  contributor  so  des- 
ignates and  the  contribution  is  Identified 
as  to  the  original  donor. 

5.  Except  In  those  Instances  In  which  a 
contributor  has  expressly  designated  or  ear- 
marked a  contribution  for  the  benefit  of  a 
partlciilar  candidate,  a  poUtlcal  party  orga- 
nization may  contribute  to  an  authorlaed 
committee  without  Identification  of  the 
original  contributors. 

6.  No  authorized  conunlttee  of  a  candltlate 
for  Federal  office  for  the  House  and  Senate 
shall  accept  more  than  $5,000  from  any  In- 
dividual contributor  for  any  Federal  elec- 
tion contest.  No  authorized  committee  of  a 
candidate  for  President  shaU  accept  more 
than  $25,000  from  any  Individual  contribu- 
tor for  any  Presidential  election  contest. 

7.  AU  amounts  knowingly  contributed  or 
knowingly  accepted  in  excess  of  the  amounts 
designated  in  recommendations  5  and  6  shall, 
upon  the  determination  of  their  Illegality,  be 
paid  over  to  the  Treasury  of  the  United 
States. 

8.  No  authorized  committee  of  a  candidate 
for  the  House  of  Representatives,  Senate  and 
President  may  spend  more  than  $150,000  or 
25<  per  eligible  voter,  whichever  is  greater, 
for  any  election. 

9.  No  checks  or  other  campaign  funds  shaU 
be  drawn  on  foreign  banks. 

10.  No  authorized  committee  or  political 
party  organization  shall  accept  contributions 
from  non-resident  aliens. 

11.  No  authorized  committee  shaU  accept 
cash  contributions  made  In  excess  of  $100. 

12.  (a)  General  election  day  shall  be  a  na- 
tional holiday. 

(b)  Primary  elections  for  the  Rouse  and 
Senate  shall  be  held  no  earlier  than  August  1. 

(c)  FoUs    should    close    almultsuieously 


throughout  the  country  In  Presidential  elec- 
tions. 

(d)  Presidential  primaries  shall  be  held  no 
earlier  than  May  1. 

13.  The  Equal  Time  provision  of  the  Com- 
munications Act  of  1934  shall  be  repealed  for 
all  federal  candidates. 

14.  Congress  shall  make  a  study  of  Feder- 
ally Issued  scrip.  This  scrip  should  be  seriaUy 
numbered,  computerized,  containing  names 
and  addresses  of  donor,  recipient  and  re- 
deemer, and  available  at  post  offices  and  Fed- 
erally Insured  financial  institutions.  It  should 
be  the  only  valid  medium  of  exchange  In  all 
Federal  primary  and  general  elections  for  aU 
expenditures  by  or  on  behalf  of  candidates 
and  for  all  contributions  in  excess  of  $100. 

15.  The  Federal  Election  Campaign  Act 
shaU  preempt  individual  state  laws  wherever 
they  are  in  conflict. 

16.  The  penalty  for  violation  of  the  Fed- 
eral Election  Campaign  Act  ShaU  be  Increased 
from  $1,000  and/or  1  year  to  a  maximum 
$25,000  and/or  1  year. 

17.  The  Task  Force  reiterates  Its  endorse- 
ment of  President  Nixon's  proposed  Non-par- 
tisan Commission  on  Federal  Election  Re- 
form to  study  the  entire  pattern  of  campaign 
practices  and  recommend  a  comprehensive 
set  oX  reiorms  and  regulations. 

Mr.  Speaker,  I  sield  to  the  distin- 
guished gentleman  from  New  Jersey  (Mr. 
Hunt)  a  diligent  member  of  this  task 
force. 

Mr.  HUNT.  Mr.  Speaker,  I  take  this 
opportunity  to  compliment  the  gentle- 
man in  the  well  on  his  astute  leadership 
in  working  on  this  very  difficult  piece  of 
legislation. 

Mr.  Speaker,  I  am  extremely  pleased 
that  our  distinguished  colleague.  Repre- 
sentative Bill  Frenzil,  chairman  of  the 
House  Republican  task  force  on  elec- 
tion reform,  has  taken  this  special  order. 
The  17-member  committee  has  put  a 
great  deal  of  time  and  constructive 
thought  into  its  report  «uid  I,  as  a  mem- 
ber, commend  them. 

Our  Nation  possess  the  most  unique 
system  of  government  the  world  has  ever 
seen.  It  has  made  the  United  States  in 
200  short  years  the  strongest,  stablest, 
and  most  democratic  nation  in  the  world 
today. 

During  the  last  decade  or  so,  there  has 
been  a  growing  awareness  toward  some 
of  the  imperfections  of  our  political  sys- 
tem. This  by  no  means  implies  that  polit- 
ical imperfections  are  solely  the  property 
of  our  generation,  they  have  always  been 
with  us.  Rather,  it  shows  that  more  and 
more  people  at  the  grassroots  level  are 
becoming  involved  and  are  beginning  to 
ask  thoughtful  questions.  And,  this  is  the 
way  it  should  be. 

It  is  time  to  end  the  big  money  con- 
tributions: the  anonymous  donors,  the 
slush  funds,  and  the  watering  of  cam- 
paign donations.  The  influence  of  vested 
interests  must  be  reduced.  Political  par- 
ticipation should  be  welcomed  from  all, 
rich  and  poor,  black  and  white.  But  it 
has  to  be  responsible  participation,  hon- 
est and  aboveboard. 

We  are  at  a  critical  juncture  in  our  po- 
litical process.  Election  reform  should  be 
a  priority.  It  Is  time  to  restore  the  confi- 
dence of  the  American  people  In  our  po- 
litical process  and  in  our  elected  officials. 
A  year  ago,  in  November  1972.  a  HELtrte 
poll  showed  that  only  27  percent  of  those 
sampled  expressed  a  great  deal  of  con- 
fidence in  those  running  the  executive 
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branch  of  Government.  Closer  to  home, 
21  percent  said  they  had  confidence  in 
their  congressional  leaders.  Figures  like 
these  should  be  of  utmost  concern  to  all 
of  us.  But  a  couple  of  banner  headlines, 
and  whamo — all  politicians  are  corrupt. 
The  Job  ahead  is  great.  But,  it  must 
be  done.  The  committee  is  continuing 
its  work.  A  good  deal  of  effort  was  put 
into  the  initial  recommendations,  and 
while  we  may  not  agree  on  all  points, 
they  are  a  starting  point  for  constructive 
debate. 

Politics  and  law  aiforcement  have 
been  my  life  and  I  have  approached  both 
with  respect,  dignity,  and  integrity.  It 
troubles  me  deeply  when  a  few  tiy  to 
corrupt  them. 

I  am  confident  that  this  Congress  can 
rise  to  the  challenge  of  preserving  the  in- 
tegrity of  our  electoral  process. 

Mr.  FRENZEL.  I  thank  the  gentleman 
from  New  Jersey. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Pennsylvania  (Mr.  Bkster)  an- 
other important  member  of  the  task 
force. 

Mr.  BIESTER.  Mr.  Speaker,  I  also 
would  like  to  join  in  commending  the 
gentleman  in  the  well  for  his  leadership 
in  this  task  force  report.  As  the  gentle- 
man from  New  Jersey  indicated,  we  had 
many  sessions,  and  sometimes  there  ap- 
peared to  be  impossibility  of  achieving 
a  consensus,  yet  the  thoughtful  leader- 
ship of  the  gentleman  from  Minnesota 
made  it  possible  for  all  the  members  of 
the  task  force  to  achieve  at  least  an 
agreement  with  respect  to  the  fundamen- 
tal purposes  and  measures  which  we 
recommended. 

This  field  is  a  very  difficult  field  to 
enter  into,  but  in  my  opinion  the  Ameri- 
can people  are  demanding  and  are  en- 
titled to  election  reform,  so  that  they 
might  achieve  a  higher  level  of  con- 
fidence not  only  in  the  poUtical  system 
but  also  in  American  Government  itself. 
I  commend  the  gentleman  from  New 
York  (Mr.  Conable)  the  chairman  of  the 
research  committee,  for  appointing  the 
gentleman  from  Minnesota  (Mr.  Fren- 
ZEL)  chairman  of  this  special  task  force. 
I  believe  it  should  also  be  noted  that 
the  task  force  continues  its  work  in  sev- 
eral related  fields,  smd  will  be  submit- 
ting, as  I  understand  it,  additional 
reports  from  time  to  time. 

Mr.  Speaker,  although  a  general  con- 
sensus has  existed  in  recent  years 
that  certain  campaign  and  election 
abuses  and  faults  require  legislative  at- 
tention, comprehensive  reforms  have 
been  slow  in  coming.  The  Federal  Elec- 
tions Campaign  Act  of  1971  met  certain 
concerns — those  of  adequate  candidate 
contributor  disclosure  and  limitations  on 
campaign  media  expenditures — but  it 
left  many  other  areas  imtouched.  It  took 
the  incidents  and  campaign  activities 
surrounding  the  Watergate  episode  to 
shock  the  Nation  into  the  need  for  sub- 
stantive campaign  and  election  reform. 
Watergate,  despite  all  its  tragic  and  de- 
plorable aspects,  has  served  as  a  catalyst 
to  crystallize  problem  areas  demanding 
our  attention  and  to  draw  in  support 
aroimd  steps  to  correct  them. 

In  re^wnse  to  this  need,  a  task  force 
on  election  reform  was  organized  from 


among  the  Republican  House  member- 
ship, and  its  report  and  recommenda- 
tions were  released  and  carried  in  the 
Record  on  July  31. 

Under  the  very  able  direction  of  the 
gentleman  from  Minnesota  (Mr.  Frek- 
ZEL),  the  task  force  has  first  focused  on 
the  question  of  campaign  financing,  and 
it  considered  an  extensive  list  of  sug- 
gested improvements  in  this  general 
area.  The  membership  reflected  all 
shades  of  thinking  on  this  matter,  and 
many  different  viewpoints  were  actively 
and  frankly  discussed  during  the  course 
of  this  examination. 

The  recommendations  which  were 
agreed  upon  are  realistic  and  soimd  re- 
forms to  help  restore  pubUc  confidence 
in  the  electoral  system.  These  recom- 
mendations serve  as  a  starting  point — a 
generally  agreed  upon  set  of  proposals 
which  can  have  a  substantial  corrective 
influence  on  the  conduct  of  campaigns 
and  elections  in  this  coimtry.  Some  of  us 
on  the  task  force  favor  the  adoption  of 
stronger  or  additional  restrictions,  but 
the  recommendations  outlined  in  the  re- 
port will  lay  the  foimdation  we  urgently 
need. 

Basic  to  the  recommendations  are  the 
concepts  of  candidate  financial  account- 
ability and  increased  financial  responsi- 
bility. Their  thrust  is  to  limit  the  ex- 
horbitant  costs  of  political  campaigns 
and  reduce  the  influence  of  money  and 
the  opportunities  for  misuse  of  funds. 
At  the  same  time,  the  role  of  the  political 
party  is  strengthened  and  the  impor- 
tance of  the  campaign  period  and  elec- 
tion day  itself  are  enhanced. 

The  creation  of  an  independent  Fed- 
eral Elections  Commission  is  a  key  ele- 
ment in  insuring  the  success  of  the  pro- 
posals. For  my  own  part  I  feel  it  should 
have  its  own  power  to  prosecute.  In 
order  to  discourage  any  attempts  to  cir- 
cxunvent  the  law,  it  would  also  be  neces- 
sary to  increase  the  penalties  attached 
to  violations  of  the  1971  act.  Presently, 
the  fine  is  $1,000  and/or  1  year  per  viola- 
tion— a  small  token  to  pay  for  most  com- 
panies, unions,  or  wealthy  contributors. 
Obviously,  a  greater  deterrent  is  in  order, 
and  the  task  force  recommendation  of  a 
maximiun  of  $25,000  and/or  1  year  is 
much  more  realistic. 

While  the  steps  advocated  by  the  task 
force  would  help  considerably  in  restrict- 
ing the  dominant  role  money  plays  in 
financing  our  elections,  I  believe  we  can 
and  should  go  further  in  assuring  cleaner 
campaigns.  E»ublic  financing  of  elections 
would  serve  to  relieve  elected  Federal  of- 
ficials of  reliance  on  private  sources  of 
money  and  whatever  obligations  such  de- 
pendence too  often  can  entail.  I  per- 
sonally favor  the  Federal  financing  of 
elections  as  a  truly  far-reaching  reform 
and  have  introduced  legislation  to  this 
end.  Public  financing  would  go  to  the 
root  of  these  campaign  problems  we  are 
trying  to  resolve,  and  although  the  task 
force  did  not  adopt  the  Federal  financing 
position  it  was  agreed  that  such  a  propo- 
sition merits  further  study. 

The  task  force  has  not  yet  completed 
all  of  what  it  set  out  to  do,  and  addi- 
tional aspects  of  the  electoral  process  are 
being  analyzed.  Ciurently,  we  are  study- 


ing recommendations  of  measures  to  Im- 
prove the  voter  registration  system,  and 
I  anticipate  this  endeavor  will  also  pro- 
duce an  appropriate  legislative  response. 

Mr.  FRENZEL.  I  thank  the  gentleman 
from  Pennsylvania  for  hia  contribution. 

I  would  add,  Mr.  Speaker,  it  is  the  hope 
of  this  task  force  that  the  House  will 
proceed  in  evaluation  of  the  various  elec- 
tion reform  proposals  which  swe  pending 
before  various  committees.  The  Senate 
has  already  acted,  having  done  so  prior 
to  the  August  recess.  It  is  now  appropri- 
ate, I  believe,  for  the  House  to  begin  its 
consideration  in  this  vital  field  in  which, 
as  the  gentleman  from  Pennsylvania  cor- 
rectly indicated,  there  is  great,  and  at 
the  moment  particularly  great,  public 
interest. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
thank  my  good  friend  and  colleague  from 
Minnesota. 

Mr.  Speaker,  I  am  pleased  to  join  to- 
day with  my  colleagues  on  the  House 
Republican  Task  Force  on  Election  Re- 
form for  this  special  order  to  report  on 
the  activities  of  the  task  force.  My  good 
friend  Congressman  Bn.L  Frznzel.  who 
has  acted  as  chairman  of  oiur  study,  de- 
serves special  credit  and  conunendation 
for  his  leadership  during  the  many  weeks 
of  hard  work  which  went  into  the  prep- 
aration of  our  recently  released  report 
and  recommendations  on  campaign  fi- 
nance reform. 

While  events  of  the  last  year  have  cer- 
tainly provided  sufficient  public  demand 
for  campaign  reform  to  make  our  efforts 
seem  selfless,  in  reality  there  has  also 
been  a  selfish  motivation  in  everything 
we  have  done.  Selfish  because  no  one 
knows  better  than  a  professional  politi- 
cian that  the  best  way  to  gain  reelection 
is  to  nm  an  honest  campaign.  To  the 
extent  that  we  can  draw  guidelines  which 
help  assure  that  end,  we  enhance  our 
own  careers.  Nevertheless,  this  has  pri- 
marily been  the  public's  work,  and  we 
beUeve  that  this  Republican  task  force 
has  risen  to  the  challenge  with  which  it 
was  charged — the  development  of  a  leg- 
islative proposal  designed  to  insure  the 
integrity  of  our  democratic  process. 

My  own  greatest  efforts  as  a  member 
of  the  task  force  were  directed  toward 
the  adoption  of  report  recommendations 
3,  4,  and  5.  Briefly,  I  want  to  describe 
and  explain  these  three  proposals  in  hope 
that  better  congressional  and  public  un- 
derstanding of  them  will  promote  their 
early  enactment  into  law. 

Mr.  Speaker,  basically  these  three 
points  address  themselves  to  the  problem 
areas  involved  in  the  donation  of  "group" 
contributions  to  a  political  campaign  and 
the  expenditures  of  "group"  funds  to  in- 
fluence elections.  The  key  ingredient  in 
honest  politics — as  in  almost  anything 
else — is  accountability.  If  the  public 
knows  who  gave  or  spent  what  on  whom. 
It  can  be  trusted  to  mtJce  rational  judg- 
ments in  selecting  its  elected  officials. 
But  the  sj'stem  breaks  down  when  there 
are  secret  supporters  and  covert  lines  of 
influence.  The  answer,  then,  is  to  account 
for  campaign  finances. 
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Mr.  Speaker,  recommendation  No.  3 
provides  as  follows: 

"All  campaign  expenditures  shall  be 
made  by  the  candidate's  authorized  cam- 
paign committee,  except  that  expendi- 
tures may  be  made  on  behalf  of  any 
candidate  by  political  party  organiza- 
tions but  such  expenditures  will  be  con- 
sidered as  a  contribution  to  the  candi- 
date's authorized  committee,  and  will  be 
subject  to  the  limitations  in  other  areas 
of  the  recommendations." 

Under  existing  legislation  any  special 
interest  group — whether  it  be  business, 
labor,  ideological,  or  otherwise — may 
spend  unlimited  amoimts  of  money  to 
influence  the  outcome  of  political  con- 
tests. Sometimes  this  practice  Is  accom- 
plished openly  and  the  soiu'ces  are  dis- 
closed, but  more  often  than  not  these 
expenses  are  hidden.  They  take  a  multi- 
tude of  forms — free  r^inting,  gratuitous 
telephone  banks,  and  the  like.  Presently 
a  candidate  is  required  to  report  these 
services  as  donations  "in  kind,"  but  if  he 
or  she  does  not  know  or  chooses  not  to 
know  about  them,  they  are  not  reported 
and  accountability  is  Ignored.  Recom- 
mendation No.  3  would  cure  this  defect  in 
the  law.  It  would  prohibit  campaign  ex- 
penditures by  an  entity  other  than  a  can- 
didate's campaign  committee  or  a  politi- 
cal party  organization.  In  either  case,  the 
beneficiary  campaign  committee  must 
make  a  full  disclosiu-e  of  the  expendi- 
tures, and  they  become  a  part  of  the 
aggregate  spending  limitation  imposed 
in  recommendation  No.  8. 

Prom  a  practical  standpoint,  enact- 
ment of  this  recommendation  results  in 
a  comprehensive  listing  of  all  campaign 
spending  in  one  place — the  candidate's 
campaign  committee  Federal  filing  form. 

In  my  opinion,  such  complete  disclos- 
ure will  provide  the  accountability  which 
is  presently  lacking  in  our  laws. 

Recommendation  No.  4  provides  as 
follows : 

"No  authorized  committee  may  accept 
contributions  from  other  than  individ- 
uals or  political  party  organizations.  It 
may  receive  contributions  from  other 
organizations  acting  as  agents  of  in- 
dividual contributors  provided  the  in- 
dividual contributor  so  designates  and 
the  contribution  is  identified  as  to  the 
original  donor." 

It  is  a  known  fact  in  Washington  that 
a  small  ntmiber  of  business,  labor,  and 
professional  organizations  exert  influ- 
ence on  the  Federal  Government  far  out 
of  proportion  to  the  constituency  which 
they  serve.  The  manner  in  which  they 
accomplish  this  is  through  the  accumu- 
lation of  large  amounts  of  cash  collected 
in  relatively  small  donations  from  their 
members.  By  zeroing  in  on  key  political 
contests  and  politicans  with  large  cam- 
paign contributions,  they  are  able  to  keep 
"friendly  ears"  in  Washington  for  their 
parochial  interests.  While  in  theory  there 
is  nothing  essentially  wrong  with  the 
expression  of  a  common  viewpoint 
through  a  collective  campaign  donation, 
in  practice  there  are  serious  flaws.  More 
often  than  not.  donation  decisions  are 
made  by  Washington-based  executive 
committees  with  little  or  no  input  from 
the  individual  member  of  the  organiza- 
tion, whether  it  be  union,  professional 


organization,  or  business  group,  who  is 
the  original  source  of  the  money.  In 
essence  these  people  are  asked  to  pour 
money  into  the  wide  mouth  of  a  fuxmel 
without  any  real  idea  of  where  the  spout 
comes  out.  The  only  thing  they  know  is 
that  "it  wiU  help  the  cause."  This,  I  think 
is  wrong.  It  frequently  corrupts  the  in- 
dividual's donation  in  ways  which  he 
would  never  understand  or  approve.  It 
makes  a  mockery  of  the  "informed  elec- 
torate" concept  by  encouraging  boss-type 
politics.  If  funds  are  to  be  aggregated  for 
a  particular  use.  it  should  be  the  result  of 
a  conscious  decision  on  the  part  of  the 
individual  contributor  and  not  a  result 
of  the  independent  machinations  of 
Washington  lobbyists. 

Mr.  Speaker,  recommendation  No.  4, 
therefore,  provides  that  group  contribu- 
tions may  be  accepted  by  a  candidate's 
committee  only  if  the  group's  individual 
contributors  have  indicated  in  writing 
that  they  wish  their  money  given  to  sup- 
port that  specific  candidate.  In  essence, 
it  forces  the  individual  to  decide  how  his 
political  donation  should  be  spent. 

Summarizing,  this  provision  would 
thus  serve  to  tighten  the  group's  accoimt- 
ability  to  its  members,  and  the  politi- 
cian's accountability  to  the  individuals 
who  supported  his  election. 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  Ohio 
who  was,  as  he  stated,  the  chief  architect 
of  perhaps  the  most  creative  sections  of 
this  report,  sections  3.  4.  and  5,  for  his 
contributions  to  the  task  force  and  for 
his  contribution  today. 

As  he  has  said,  some  of  the  areas  of 
our  report — the  recommendation  for  ^ 
Federal  elections  committee,  the  single 
authorized  committee  expense  limita- 
tions, contribution  limitations  including 
the  limitation  of  cash  and  restriction  on 
foreign  banks,  and  the  like — are  well 
known  to  the  Members  of  this  House 
and  are  by  now  simply  matters  of  judg- 
ment. But  the  area  that  the  gentleman 
from  Ohio  provided  leadership  in  is  par- 
ticularly interesting,  because  it  does  try 
to  stimulate  the  individual  responsibility 
of  every  citizen  of  the  country.  It  tries  to 
stimulate  the  party  responsibility  of  all 
parties.  Finally  it  tries  to  reduce  the  im- 
pact of  special  vested  interests  on  elec- 
tion campaigns. 

Mr.  BURGENER.  Mr.  Speaker,  the 
House  Republican  Research  Committee's 
Task  Force  on  Election  Reform  has  de- 
veloped a  set  of  recommendations,  the 
adoption  of  which  could  significantly  im- 
prove the  operation  of  our  political  sys- 
tem. 

It  is  important  to  note  that  the  task 
force  did  not  approach  its  task  from  the 
negativistic  standpoint  of  condemning 
the  system  for  its  failure  to  achieve  per- 
fection but,  rather,  the  approach  was  a 
positive  one  of  "How  may  we  improve 
on  what  is  essentially  the  best  system  of 
political  decisionmaking  in  the  history 
of  mankind." 

I  rise  today  to  speak  specifically  on 
the  second  point  of  the  recommendations 
which  reads: 


Each  candidate  In  any  Federal  election 
shaU  designate  a  single  committee  as  his  au- 
thorized campaign  committee,  which  shaU 
designate  a  single  depository  of  its  funds.  In 
a  general  election,  all  major  party  presi- 
dential candidates  must  designate  the  na- 
tional committee  of  his  or  her  political  part/ 
as  his  or  her  authorized  campaign  commit- 
tee. 

Accountability  is  the  most  important 
provision  of  the  single  account  concept. 
Implementation  of  the  single  account  at 
each  level  of  Federal  election  campaign, 
that  is,  congressional,  senatorial,  and 
Presidential,  should  provide  for  the 
strengthening  and  enforcement  of  ac- 
countabiUty  even  as  the  size  of  the  cam- 
paign operation  increases. 

The  single  account  concept  can  be  im- 
plemented at  all  levels  of  Federal  elec- 
tion campaigns  through  a  series  of  local 
campaign  committees  all  accoimtable  to 
one  centralized  depository.  Just  as  a 
single  account  at  the  congressional  cam- 
paign level  is  responsible  for  the  collec- 
tion and  disbursement  of  all  funds  for 
the  campaign,  and  should  be  responsible 
to  the  GAO  and  the  Federal  Elections 
Commission,  so  a  single  account  in  a 
senatorial  or  a  Presidential  campaign 
would  centralize  accoimtability  for  the 
same  at  either  the  State  or  the  National 
level. 

In  senatorial  and  Presidential  cam- 
paigns the  State  or  National  campaign 
committee  would  handle  collections  and 
disbursements  of  funds.  Organizations 
at  the  local  level  could  raise  funds,  but 
all  moneys  must  be  reported  to  either  the 
State  campaign  for  senatorial  elections, 
or  the  National  campaign  for  Presi- 
dential elections.  In  return,  local  cam- 
paign organizations  would  receive  funds 
from  the  State  or  National  campaign  to 
handle  necessary  local  expenses. 

In  establishing  one  reporting  body  for 
all  campaign  moneys,  it  is  not  necessary 
for  all  expenses  to  be  paid  from  that 
body.  Our  recommendation  should  al- 
low campaign  committees  flexibility  to 
disburse  funds  through  local — State, 
county,  or  city — campaign  organs.  How- 
ever, records  of  disbursements  should  be 
maintained  at  the  State  level  for  sena- 
torial campaigns,  or  at  the  National  level 
for  Presidential  campaigns.  A  series  of 
local  committees  all  financisdly  account- 
able to  a  centralized  single  account  ac- 
tually strengthens  accountability  by 
having  several  points  of  control. 

It  is  a  pleasure  to  urge  favorable  con- 
sideration on  this  and  the  other  rec- 
ommendations, because  I  sincerely  be- 
lieve that  our  political  system  will  be 
strengthened  and  improved. 

Mr.  CRANE.  Mr.  Speaker,  I  am  pleased 
to  participate  in  the  special  order  on 
election  reform  sponsored  by  our  distin- 
guished colleague  from  Minnesota,  Mr. 
Frenzel. 

In  a  series  of  weekly  meetings  this 
summer,  the  task  force  imder  Mr.  Fren- 
zel "s  direction  labored  diligently  to  come 
to  grips  with  the  many  serious  dilemmas 
which  face  the  Congress  in  the  area  of 
campaign  reform.  For  the  most  part  the 
report  of  the  task  force  articulates  the 
concerns  of  our  membership  with  respect 
to  the  broad  field  of  ethics  and  campaign 
reform. 

However,  there  are  two  points  I  wish 
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to  raise  with  respect  to  the  report.  First, 
I  regret  that  the  report  does  not  address 
itself  to  the  very  soious  proMetn  of  the 
political  ase  of  compulsorT  onion  dues 
and  other  invohintarily  raised  fonds. 
Second,  16  of  the  17  points  in  the  report 
deal  properly  with  campaign  reform. 
Point  12,  however,  deals  exclusively  with 
State  election  laws  and  calls  for  Federal 
preempUoQ  of  those  laws.  I  believe  that 
this  is  aa  unfortunate  trend  which  will 
encourage  the  opposition  of  many  State 
legislators. 

As  to  the  first  point,  many  of  our  Mem- 
1}ers  «1I1  recall  thai  in  the  last  Congress 
I  introduced  an  amendment  to  the  Hays- 
Abbitt  bUl  (HJL  11069)  which  would 
have  prohibited  the  use  of  any  dues,  fees, 
or  assessments  which  are  a  requirement 
for  membership  in  a  national  bank,  cor- 
poration, or  labor  organization  from  be- 
ing spent  for  a  political  purpose.  My 
amendment  was  designed  to  restore  to 
millions  of  union  members  tlie  right  to 
determine  whether  their  hard-earned 
money  would  be  used  to  support  political 
causes  of  tiieir  own  choosing,  or  to  sup- 
port the  causes  dictated  by  union  bosses. 
Of  all  of  the  campaign  reform  proposals 
to  come  before  the  Congress  in  recent 
yeai-s,  I  believe  that  this  amendment 
would  have  done  the  most  to  guarantee 
the  political  civil  liberties  of  American 
workers.  Without  this  amendmait,  our 
eCorts  at  campaign  reform  are  almost 
meaningless. 

liie  Crane  amendment  would  have 
clarified  and  broadened  the  terms  "con- 
tribution" and  "expenditure"  as  used  in 
title  18,  section  610  of  ttie  United  States 
Code.  Under  this  new  definition  it  would 
be  perfectly  clear  that  labor  organiza- 
tions, as  well  as  banks  and  ocHixiratioas. 
could  not  have  made  any  direct  or  in- 
direct payments  or  provide  any  services 
or  any  other  thing  of  value  to  any  can- 
didate, campaign  committee  or  political 
party  or  organization,  or  to  mate  any 
expenditure  related  to  get-out-tiie-vote 
activities  in  connection  with  Federal 
election  campaigns,  if  such  fiwds  were 
involuntarily  raised. 

At  the  same  time,  the  amendment  also 
made  clear  that  this  sectioa  would  not 
prohibit  a  union  from  organizing  and 
administering  a  separate  eontributory 
Iimd  for  political  purposes  if  all  eontri- 
butions,  ^ts,  or  payments  to  such  fund 
are  made  freely  and  voluntarily,  and  not 
related  to  dues  or  fees  required  as  a  con- 
dition of  employment.  Enactment  of  this 
provision  as  an  amendment  to  the  exist- 
ing Federal  Csdnpaign  Act  of  1971  would 
clarify  the  intent  of  Congress  to  distin- 
guish between  voluntary  contributians 
and  the  unwarranted  use  of  compulsory 
union  dues  for  political  purposes. 

My  second  point  deals  with  item  12  of 
the  task  force  report.  I  recently  testified 
in  opposition  to  the  post  card  voter  reg- 
istration bill  .partially  on  the  grounds 
that  that  bill  would  preempt  very  com- 
plex and  widely  diverse  election  codes  en 
the  several  States.  Dtveistty  Is  needed  at 
the  State  level  so  that  States  wiU  have 
the  necessary  flexibility  to  adapt  to  local 
eooditioos.  Althoosh  we  have  a  common 
nnt**i>p*'  electioa  day  throughout  tlie 
country,  the  dates  of  primaries  have 
heretofore  been  under  the  control  of  ttie 


States.  A  great  many  States  have  con- 
gressional primaries  in  ttie  spiinc  so  as 
to  coincide  with  primaries  for  other  of- 
flcas.  My  own  State  of  Illinois  has  a 
March  primary.  Although  I  might  agree 
«ith  Vae  desiralulity  of  shortening  cam- 
paign periods,  I  am  not  sme  that  this 
measure  would  in  fact  accomplish  that 
end  and  in  any  case  I  believe  that  tliis 
matter  should  remain  the  prerogative  of 
the  State  legislature. 

Item  L2(c)  calls  for  the  slmultaruin»i.s 
closing  of  the  polls  across  the  country  in 
a  Presidential  election.  There  is  of  course 
the  obvious  5-bour  time  differential  be- 
tween the  Atlantic  seaboard  and  the 
State  of  Hawaii  which  might  in  itself 
render  this  proposal  impraetlcaL  In  ad- 
dition, there  is  very  little  reliaUe  data 
that  I  know  of  which  proves  that  voters 
in  the  West  are  infiuexiced  by  early  east- 
em  returns  in  a  Presidential  election. 
Lastly.  I  again  feel  that  this  is  and 
should  remain  a  local  matter  of  judg- 
ment. 

Finally,  item  12(d)  would  prohibit 
Presidential  primaries  prior  to  May  1. 
It  would  again  seem  Uiat  this  Is  a  State 
mattei".  The  meaning  of  Presidential  pri- 
maiies  varies  greatly  from  State  to  State 
in  that  some  are  legally  binding  upon 
convention  delegates  and  others  are 
mei'ely  popularity  contests  which  have 
no  legal  standing.  Are  we  to  penalize  the 
primary  States  by  allowing  convention 
and  caucus  States  to  select  their  dele- 
gates prior  to  May  1?  Again,  woiild  this 
idea  in  fact  shorten  a  Presidential  cam- 
paign? I  doubt  that  it  would. 

Mr.  Speaker,  I  do  not  In  any  way  in- 
tend to  belittle  the  efforts  of  the  House 
Republican  Task  Force  on  Election  Re- 
form but  simply  wanted  to  take  this  op- 
r»ortunity  to  raise  some  pertinent  ques- 
tions in  this  area.  I  know  that  the  task 
force  members  worlced  hard  on  this  re- 
port and  deserve  the  utmost  commenda- 
tion for  their  labors. 

Mr.  HARVEY.  Mr.  Speaker,  like  most 
Americans  I  attach  great  importance  to 
a  careful  examination  and  reform  of  the 
practices  under  which  political  cam- 
paigns are  financed.  I,  therefore,  wel- 
comed the  opportunity  to  become  a 
member  of  the  House  Republican  Task 
Force  on  Election  Reform  In  order  to 
help  formulate  strong  and  effective  legis- 
lation in  this  vital  area.  We  must  restore 
puWic  confidence  In  our  election  and 
campaign  processes. 

I  firmly  believe  that  at  long  last  cam- 
paign finance  reform  is  an  idea  whose 
time  has  come.  My  distinguished  col- 
leagues will  recall  that  this  Chamber  has 
had  opportunities  in  the  past  to  reform 
the  process  of  financing  political  cam- 
paigns only  to  lose  sight  of  them.  I  urge 
that  the  Members  of  the  93d  Congress 
seize  upon  the  current  cHmate  and  use 
this  task  force  report  and  its  recom- 
mendations on  camptdgn  reform  to  once 
and  for  all  achieve  meaningful  reform. 

One  of  the  more  important  recom- 
mendations that  the  task  force  has 
made  concerns  the  estabUshment  of  an 
independent  Federal  Eaectioos  Oomaiis- 
sion  to  supervise  the  Federal  Electian 
Campaign  Act.  In  1971,  as  part  of  a 
sweepins  campaign  reform  bill  which  I 
introduced,  I  sought  the  estaMishment 


of  such  a  commission.  And  I  have  again 
this  year  cosponsored  aimilar  legislation 
to  establish  an  independent  commisEion. 
Its  creation  is  one  of  tiw  most  important 
changes  needed  in  the  1971  Federal  Elec- 
tion Campaign  Act  as  it  would  consoli-  ' 
date  three  agencies  into  one.  As  an  inde- 
pendent entity,  its  application  of  tht^ 
rules  and  regulations  can  tie  viewed  by 
the  public  as  being  equal  and  fair. 

Furthermore,  I  suHiort  the  spirit  of 
the  task  force  r«v^MT»*inor.Hotir.n.f  which 

seek  to  limit  the  ezcelerating  oasts  of 
campaigning  in  the  1970's.  The  best  po- 
litical finanr^e  system  is  the  one  that  is 
based  on  relatively  small  conttibuUons 
from  large  numbers  of  citizens.  We  cer- 
tainly must  discourage  the  practice  of 
some  larger  contributocs  of  trying  to 
'buy"  an  election  for  an  individual  can- 
didate since  such  a  practice  can  and 
somKimps  does  wield  an  unhealthy  pres- 
sm%  at  the  expense  of  the  public  interest. 
The  recommendations  presented  by 
th_;  task  force  applies  just  standards  to 
both  the  challenger  and  the  incumbent. 
It  also  leaves  intact  the  basic  and  in- 
heient  right  to  support  the  candidate  or 
the  party  oi  one's  choice,  and  remains  an 
effective  vehicle  through  which  construc- 
tive improvements  in  the  election  cam- 
paign process  can  be  made. 

I  join  with  my  colleagues  on  the  task 
force  in  urging  that  serious  considera- 
tion be  given  to  the  task  force's  recom- 
mendations on  campaign  reform. 

Mr.  HASTINGS.  Mr.  Speaker  in  the 
wake  of  Watergate  aiul  its  erosion  of 
public  confidence  in  our  political  system, 
the  need  for  election  reform  today  is 
gi-eater  than  ever. 

The  system  is  the  most  unique  In  the 
world  and  the  heart  of  our  democratic 
process.  While  not  perfect,  it  has  been  the 
basis  of  our  survival  lot  (he  nearly  200 
years  of  this  Nation's  existence. 

Safeguarding  the  soundness  of  this 
system,  especially  during  these  times  of 
public  disillusionment,  must  take  prece- 
dence. 

The  House  Republican  Task  Force  re- 
port, the  first  of  three  to  be  made  to  this 
body,  contains  17  recommendations  for 
widespread  reform  in  the  area  of  cam- 
paign fin-'^J'V*"''g 

The  major  goal  of  these  recommenda- 
tions is  to  reduce  the  infiuenx:e  of  vested 
groups  with  an  access  to  a  super ^abund- 
ancy  of  money;  to  increase  to  the  great- 
est degree  possible  individual  voter  par- 
ticipation; and  to  develop  greater  public 
trust  in  the  efficacy  and  responsiveness 
of  the  political  system. 

Clamoi*  over  secret  funds  and  suspect 
financial  dealings  makes  the  issue  of 
campaign  finsmcing  and  expenditures  of 
prime  importance. 

But  this  is  not  all.  Public  disclosme 
as  required  by  the  1971  law,  permits  the 
public  to  learn  who  is  giving  what  to 
whom.  However,  there  are  few  workable 
rules  which  effectively  halt  the  mush- 
rooming cost  of  electioneering  thus  rais- 
ing the  specter  that  the  pursuit  of  pub- 
lic office  could  be  restricted  to  only  the 
very  wealthy  and  to  those  with  access 
to  big  money. 

The  recommendatimis  made  by  the 
task  force  in  this  area  may  be  subject 
to  debate  on  the  limits  of  contrlbutkHis 
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and  expenditures,  but  I  luiow  we  are  all 
agreed  on  the  need  for  reform. 

Admittedly,  it  is  difficult  to  determine 
limits  which  are  not  only  reasonable  but 
which  also  can  be  realistically  enforced. 
Nevertheless,  it  is  essential  that  funda- 
mental changes  be  made  if  we  are  to 
eliminate  suspicion  and  the  threats  of 
abuses  which  currently  pervade  the  po- 
litical system. 

The  task  force  has  addressed  itself  to 
these  matters  in  a  most  diligent  manner. 
Its  chairman.  Representative  Bill  Fren- 
ZEL,  is  to  be  commended  for  his  wise 
and  patient  leadership  in  the  develop- 
ment of  this  report,  and  I  urge  its  close 
scrutiny  by  all. 

Mr.  RINALDO.  Mr.  Speaker,  I  am 
greatly  pleased  at  the  opportunity  to 
join  with  my  colleagues  on  the  House 
Republican  Task  Force  on  Election  Re- 
form in  discussing  the  recommendations 
of  the  task  force  with  respect  to  cam- 
paign finance  reform — a  subject,  I  sug- 
gest, which  is  as  prominent  hi  the  minds 
of  the  American  people  as  any  other 
problem  we  face  today. 

In  doing  so,  I  want  to  express  my  ap- 
preciation to  my  fellow  members  of  the 
task  force,  and  especially  to  our  chair- 
man, the  distingruished  gentleman  from 
Minnesota  (Mr.  Frenzel>,  for  their 
openmindedness,  patience,  and  willing- 
ness to  listen  to  junior  members  of  the 
group.  I  was  deeply  impressed  with  the 
thoroughness  of  the  task  force's  work, 
the  comprehensiveness  of  its  study,  and 
the  many,  many  long  hours  which  mem- 
bers invested  in  this  important  imder- 
taking. 

The  report,  Mr.  Speaker,  speaks  for 
Itself.  The  recommendations  embrace 
every  aspect  of  campaign  finance  re- 
form. They  are  farsighted  and  practical. 
And  they  will  be  effective.  Being  effec- 
tive, they  can  go  far  to  restore  the  con- 
fidence of  our  people  in  the  process  by 
which  we  elect  oiu"  public  officials — a 
process  which,  unfortunately,  is  in  sub- 
stantial disrepute  because  of  wholesale 
violations  of  public  law  and  morality. 

Since  the  recommendations  of  the  task 
force  were  printed  in  full  in  the  Record 
of  July  31. 1  will  not  repeat  them  in  de- 
tail. Several,  however,  deserve  special 
emphasis.  The  limitations  on  individual 
contributions  and  on  a  candidate's  total 
expenditures  will  permit  adequate  fi- 
nancing of  campaigns  and,  at  the  same 
time,  impose  the  Icind  of  restrictions 
that  will  discourage  undue  influence  and 
prevent  excessive  spending.  The  require- 
ments that  candidates  designate  a  single 
campaign  committee  authorized  to  re- 
ceive funds  and  that  such  committees 
accept  contributions  only  from  individ- 
uals or  party  organizations  will  raise 
substantially  the  levels  of  accountability 
and  responsibility  and  eliminate  the 
evils  of  "laundered"  campaign  funds 
and  multiple  committees.  And  the  in- 
dependent Federal  Elections  Commis- 
sion will  make  possible  the  kind  of  su- 
pervision and  enforcement  which  has 
been  sadly  lacking  to  date. 

Of  special  significance  to  me,  however, 
was  the  endorsement  given  by  the  task 
force  to  a  full-scale  study  of  my  pro- 
posal to  substitute  scrip  for  money  in 
Federal  election  campaigns.  The  scrip 


plan  is  not  designed  to  take  the  place  of 
any  other  campaign  finance  reform  pro- 
posal. It  is  designed  to  make  any  such 
reform  work  effectively.  By  replacing 
money — which  is  virtually  Impossible  to 
trace  in  political  campaigns — with  fed- 
erally issued,  serially  nmnbered  scrip  by 
means  of  which  each  transaction  can  be 
recorded,  computerized,  and  publicly  re- 
ported, both  disclosure  and  limitations 
can  be  made  enforceable. 

Under  my  plan,  Mr.  Speaker,  scrip 
would  be  specially  designed,  issued,  and 
redeemed  by  the  U.S.  Treasury,  and 
serve  as  the  sole  medium  of  exchange 
in  Federal  elections.  It  would  be  issued 
in  the  same  denominations  as  money  and 
be  available  for  purchase  and  redemp- 
tion at  all  U.S.  post  offices  and  all  fed- 
erally regulated  financial  institutions. 

Each  individual  piece  of  scrip  would 
be  identifiable  by  a  serial  number  and 
would  contain  a  brief  form  on  its  reverse 
together  with  a  detachable  certificate  for 
the  puiT>ose  of  recording  the  purchaser, 
the  candidate  or  committee  to  which  it 
is  contributed,  the  purpose  for  which  it  is 
spent,  and  the  person  or  company  receiv- 
ing it  in  payment  for  goods  or  services. 

At  each  step,  from  purchase  to  re- 
demption, the  information  would  go  to 
a  Grovernment  computer  which  would 
produce  comprehensive,  cumulative 
weekly  public  reports.  Disclosure — per- 
haps the  single  most  important  objective 
of  reform — would  thus  be  assured  on  vir- 
tually an  automatic,  year-round  basis. 
Enforceability,  too,  would  be  maximized 
by  virtue  of  the  pi-ohibition  in  the  plan 
against  paying  or  accepting  anything  but 
scrip  in  return  for  goods  and  services. 

Although  I  am  personally  convinced, 
on  the  basis  of  discussions  with  a  num- 
ber of  qualified  authorities,  that  the 
scrip  plan  is  technologically  feasible,  it 
was  the  judgment  of  the  task  force  that 
more  detailed  study  was  required.  There- 
fore, when  appropriate  election  reform 
legislation  is  considered  in  the  House, 
I  plan  to  offer  an  amendment  directing 
the  relevant  executive  branch  agencies 
to  conduct  such  a  study  and  report  to 
the  Congress  within  a  specified  peilod 
of  time. 

The  thrust  of  the  task  force  recom- 
mendations go  very  much  in  the  direc- 
tion recognized  and  desired  by  most  stu- 
dents of  the  election  process:  maximum 
individual  participation,  greatly  reduced 
influence  of  special  interests,  and  full 
disclosure  and  accountability.  I  urge  our 
colleagues  to  study  the  task  force  report 
and  to  take  up  the  effort  to  implement 
these  objectives  in  effective  legislation. 


BILL  TO  SETTLE  HOPI-NAVAJO 
SURFACE  RIGHTS  DISPUTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  (Mr.  Owens)  is  recog- 
nized for  5  minutes. 

Mr.  OWENS.  Mi*.  Speaker,  at  the  re- 
quest of  some  of  the  interested  parties 
I  have  today  introduced  a  bill  providing 
a  compromise  solution  to  the  problem  of 
disputed  land  rights  between  the  Hopi 
and  Navajo  Tribes. 

I  have  introduced  the  bill  so  that  the 
compromise  it  offers  may  come  before 


the  House  Subcommittee  on  Indian  Af- 
fairs. I  do  not  consider  myself  tx>imd  b}' 
its  provisions,  although,  as  a  member  of 
that  subcommittee,  I  may  support  its 
approach. 

TO  PROVIDE  HOSPITAL  AND  MED- 
ICAL TREATMENT  TO  SO-CALLED 
CIVILIAN  PRISONERS  OP  WAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Harvey)  is 
recognized  for  5  minutes. 

Mr.  HARVEY.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  which  would 
provide  hospital  and  medical  treatment 
in  Veterans'  Administration  faciUties  to 
so-called  civilian  prisoners  of  war. 

During  the  years  of  the  Vietnam  con- 
flict, the  plight  of  the  POW  was  dra- 
matically brought  to  the  attention  of 
the  American  public.  As  these  brave  men 
returned  to  American  soil,  their  medical 
needs  were  provided  for  by  the  Veterans 
Administration  system.  However,  those 
Americans  who  were  not  associated  with 
the  U.S.  military  and  yet  t>ecame  POW's 
cannot  receive  the  medical  care  provided 
by  the  VA  on  their  return. 

Who  became  civilian  prisoners  of  war? 
They  are  primarily  doctors  and  mission- 
aries who  seek  to  provide  their  skills  in 
the  name  of  humanity. 

Let  me  illustrate  the  need  for  this  leg- 
islation by  citing  the  case  history  of  a 
citizen  of  the  Eighth  Congressional  Dis- 
trict of  Michigan.  Father  Anthony 
Thoma. 

In  1939,  Father  Thoma  went  to  Guam 
to  work  with  the  native  Chamorros.  A 
few  weeks  after  the  attack  upon  Pearl 
Harbor,  the  Japanese  interned  Father 
Thoma  and  nine  fellow  missionaries.  To- 
gether with  other  civilians  and  service- 
men. Father  Thoma  and  his  colleagues 
were  taken  to  Japan  on  January  10, 1942. 
He  was  liberated  on  September  8,  1945. 

Father  Thoma's  treatment  was  hu- 
mane and  at  no  time  according  to  the 
father  was  he  ever  mistreated.  Yet,  the 
food  was  very  inadequate.  Father  Thoma 
suffered  various  ailments  of  which  some 
were  treated  wldle  others  were  not. 
Since  the  time  of  his  release  from  the 
prison  camp  in  Japan,  he  has  suffered  an 
imcommon  niunber  of  health  problems. 
Father  Thoma  has  been  unsuccessful 
in  obtaining  medical  assistance  from  the 
Saginaw  VA  Hospital  for  his  current  ill 
health.  Ironically,  the  good  father  is 
chaplain  for  the  VA  hospital  in  Saginaw. 
I  firmly  believe  that  formei  civilian 
POW's  should  be  allowed  the  use  of  the 
VA  facilities.  In  their  own  way,  these 
civilians  have  served  the  United  States 
beyond  the  call  of  duty. 

According  to  the  Library  of  Congress, 
the  Korean  war  lists  seven  released  civil- 
ian POW's  while  the  Vietnam  war  lists 
24  i-eleased  civilians,  making  a  total  of 
31  U.S.  citizens  who  would  be  eligible  for 
VA  benefits  imder  this  legislation  for 
these  two  wars.  Unfortunately,  the  Li- 
brary does  not  have  the  capability  to  de- 
termine surviving  civilian  POW's  for 
World  War  I  and  n.  However,  I  do  not 
believe  that  the  number  of  returned 
civilian  POW's  can  be  so  large  as  to  pro- 
hibit the  serious  consideration  of  extend- 
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ing  VA  hospital  and  medical  benefits  to 
these  citizens. 

I  respectfully  urge  the  members  of  the 
Veterans'  Affairs  Oommlttee  to  seriously 

consider  this  legislation. 
I  include  a  copy  of  the  bill: 
H.B.  — 
A  bin  to  amend  title  M.  United  States  Code, 
to  provide  hoepltal   and  domiciliary  care 
and   medical    treatment   in   Veterans'  Ad- 
ministration facilities  to  farmer  prisoners 
of  war  who  are  not  veterans 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    o/    the    United    States    of 
America   in   Congreta   assembled.   That    (a) 
subchapter  I  of  title  38.  United  States  Code, 
Is   amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"J  603.  Care  and  treatment  of  former  prison- 
ers of  war  who  are  not  veterans. 

"Any  citizen  of  the  United  States  who  is 
not  a  veteran  but  who,  while  a  citizen  of  the 
United  States,  was  interned  during  a  period 
of  war  by  the  armed  forces,  agents,  or  allies 
of  any  foreign  country  engaged  In  hostilities 
with  the  United  States  during  such  period 
Is  entitled  to  hospital  and  domicllla.'y  care 
and  medical  treatment  under  this  chapter 
for  any  disability  Incurred  or  aggravated 
dvning  such  Intemnaent.  For  purposes  of 
this  section.  (1)  the  term  'citizen  of  the 
United  States'  does  not  Include  any  person 
who  (A)  served  In  the  active  military,  naval, 
or  air  service  and  who  was  discharged  luider 
dishonorable  conditions,  or  (B)  any  person 
who  is  an  otBcer  or  employee  of  the  United 
States  while  such  person  is  so  employed,  and 
(2)  the  term  'interned'  does  not  include  Im- 
prisonment or  confinement  resulting  from 
conviction  for  the  commission  of  criminal 
offenses." 

(b)  The  analysis  of  such  subchapter  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

"603.  Care  and  treatment  of  former  prison- 
ers of  war  who  are  not  veterans." 


GAS  BUBBLE— VI 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gokzalez)  Is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
week  the  Coastal  States  Gas  Corp.  en- 
tered Into  a  consent  decree,  wherein  the 
company  agreed  to  cease  certain  prac- 
tices which  the  SEX:  charged  it  with. 
Although  enteiing  into  a  decree  does  not 
admit  that  the  charges  of  the  SBC  are 
true,  I  thtok  everyone  agrees  that  Coast- 
al would  not  have  submitted  to  the  decree 
unless  their  position  had  been  indefensi- 
ble. 

The  terms  of  this  decree  are  most  In- 
teresting because  their  Intent  is  to 
change  the  whole  direction  and  phflos- 
ophy  of  the  company.  To  put  it  bluntly, 
the  decree  aims  to  make  Coastal  States 
an  honest  company  by  taking  It  away 
from  the  control  of  Its  founder,  chair- 
man and  chief  executive  officer,  Mr.  Os- 
car S.  Wyatt,  Jr.  Speciflcally,  the  decree 
i-equlres  Coewtal  to  elect  seven  new  di- 
rectors who  shall  be  Independent.  These 
directors  would  be  a  majority  of  the 
board  and  would  have  to  be  acceptable 
to  the  SBC  before  they  could  be  elected. 
In  addition  to  this,  the  decree  establishes 
a  new  executive  committee  to  manage 
the  affairs  of  Coastal  and  specifically  ex- 
cludes Mr.  WyatI  from  becoming  chair- 
man of  this  commHtee.  Furthermore,  the 


executive  committee  has  to  consist  of  s 
majority  of  outside  directors.  Going  be- 
yond that,  the  decree  requires  that  if  it 
should  ever  appear  that  Coastal  is  going 
to  r^iain  ocmtrol  of  its  Texas  subsidiary, 
LoVaca,  ttie  directors  of  that  company 
most  also  be  a  mcuority  of  Independent 
persons  designated  by  the  couit  and  sat- 
isfactory to  ih&  BEC. 

Evidently,  Coastal  realizes  that  every- 
thing I  have  said  is  true.  The  company 
has  misrepresented  its  reserve  situation 
and  vastly  overstated  its  capacity  to  de- 
liver on  long-term  commitments.  In  the 
name  of  making  short-term  prc^ts,  the 
company  entered  into  a  whole  series  of 
short-term  deals  which  made  it  increas- 
ingly clear  that  Coastal  could  never  ful- 
fill its  long-term  obligations.  The  slight 
of  hand  simply  caught  up  with  Wyatt,  as 
the  customers  of  Coastal  know  all  too 
weU. 

Hie  net  effect  of  the  consent  decree  is 
to  at  least  attempt  insulating  Coastal 
from  the  insidious  judgments  and  actions 
of  Wyatt  and  ills  kind.  Evidently  the  SEC 
and  the  court  feel  that  Wyatt  simply 
cannot  be  t^-usted — and  they  are  right. 
Apparently,  even  Coastal  recognizes  now 
that  Wyatt  has  wrecked  the  company 
and  taken  with  it  thousands  of  siiare- 
holders  whose  securities  have  dwindled 
steadily  in  value  during  tlie  last  few 
years.  But  what  is  worse  than  that, 
Wyatt's  frantic  efforts  have  led  to  the 
discomfort  and  discomfiture  of  hundreds 
of  customers  who  rely  on  Coastal  to  sup- 
ply vital  natural  gas.  Had  he  been  an 
honest  man,  they  would  not  be  suffering 
now,  nor  would  toey  be  obligated  to 
spend  billions  of  dollars  for  new  utility 
equipment  and  fuel  supplies.  Wyatt  could 
be  as  wealthy  as  Midas  and  never  repay 
all  the  damage  that  he  has  done  to  these 
innocent  customers.  The  very  least  the 
SEC  can  do  is  to  guarantee  that  Wyatt 
never  has  any  voice  in,  or  control  over, 
the  future  conduct  of  Coastal  States  Gas. 
As  long  as  his  land  are  in  the  business, 
nobody  is  going  to  be  safe  and  no  one 
will  be  able  to  say  that  a  contract  is  a 
binding  obligation,  because  to  Wyatt  con- 
tracts were  a  means  to  an  end  and  the 
end  was  to  make  him  king  over  Texsis 
energy.  A  more  corrupt  nor  least  trust- 
worthy person  could  hardly  be  imagined. 

It  is  up  to  the  SEC  to  see  that  Wyatt 
and  his  pals  never  again  have  anything 
to  do  with  the  natural  gas  and  petro- 
chemical industry.  It  is  time  to  retire  his 
kind  and  I  hope  that  the  SEC  will  see 
that  Mr.  Wyatt  is  retired.  Let  us  have 
done  with  him  and  get  on  with  the  busi- 
ness of  trying  to  rescue  and  rebuild  the 
himdreds  of  communities  and  companies 
that  he  has  wrecked. 

LIBERALS     MUST     SPEAK     OUT 
AGAINST  SOVIET  REPRESSION 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  It  hfts  been 
gratifying  for  me  to  observe  the  rising 
tide  of  Americcm  protest  against  the 
vicious  treatment  of  intellectuals,  Jews, 
and  members  of  otlier  religious  sects  In 
the  Soviet  Union.  Last  week,  the  National 


Academy  of  Sdaioes  issued  a  strongly 
worded  warning  to  its  Soviet  counterpart 
suggesting  that  furtho-  harassment  of 
Russian  physicist  Andrei  D.  Sakharov 
must  stop  bef<H«  American  cooperation 
in  joint  scientific  projects  can  take  place. 
The  Academy's  outrage  was  echoed  by 
the  American  Psychiatric  Association's 
call  for  Moscow  to  allow  American  psy- 
chiatrists to  examine  inmates  of  Soviet 
mental  hospitals  who  claim  a  link  be- 
tween their  confinement  and  political 
activity.  This  is  an  Important  challenge 
to  the  heavily  documented  pattern  of 
such  detention  experienced  by  known  So- 
viet dissidents.  In  addition,  the  editorial 
pages  of  the  New  York  Times  and  the 
Washington  Post  have  recently  featured 
sharp  denunciations  of  the  accelerated 
Soviet  campaign  against  rellgioas  and 
intellectual  freedom.  I  have  intixxluctd 
these  editorials  in  the  CohgsessionKl 
Record  of  September  12. 

In  spite  of  these  displays  of  genuine 
concern  for  Soviet  freedom,  the  Ameri- 
can response  to  this  tragic  situation  has 
not  been  commensurate  with  its  serious- 
ness. I  have  been  especially  puzzled  by 
the  late  and  lukewarm  support  for  men 
like  Sakhaiov  displayed  by  some  Ameri- 
can liberals.  One  would  expect  those  who 
have  been  devoted  to  the  protection  of 
individual  Uberties  to  be  the  leaders  in 
the  campaign  against  Soviet  oppression. 
Yet  it  must  be  admitted  that  many  lib- 
erals have,  at  best,  been  hesitant  fol- 
lowers. 

I  have  noticed  that  I  am  not  alone  in 
this  judgment  of  American  liberals.  The 
courageous  Soviet  novelist  Aleksandr  I. 
Solzhenitsyn  has  issued  a  detailed  com- 
mentary addressing  a  similar  theme.  The 
New  York  Times  article  reporting  his 
statement  is  printed  in  the  Cokgres- 
siowAL  Record  of  September  12.  In  no- 
ting wliat  he  called  the  "deep  hypocrisy 
of  American  political  life,"  SoMienitsya 
spoke  of  a  blatantly  dual  standard  em- 
ployed by  poUtical  leaders  who  find  it  far 
easier  to  denounce  oppression  in  right- 
ist dictatorships  than  in  the  Soviet 
Union.  While  admitting  that  Mr.  S0I2- 
henitsyn  may  have  missed  the  maik  in 
his  specific  instances  of  hypocrisy,  I  must 
say  that  his  message  struck  a  particu- 
larly sensitive  nerve  with  me.  I,  too,  find 
it  difficult  to  understand  the  timidity  of 
some  American  liberals  in  facing  up  to 
the  fact  of  Soviet  repression.  They  seem 
guilty  of  the  same  error  committed  by 
some  conservatives  who  cannot  muster 
the  distaste  for  right-wing  dictatorships 
that  they  reserve  for  Soviet  totalitarian- 
ism. It  is  high  time  for  liberals  of  both 
parties  to  reexamine  their  deepest  feel- 
ings on  the  question  of  Soviet  oppres- 
si<m.  Can  they  say  with  confidence  that 
they  vdll  move  to  protect  individual  lib- 
erty wherever  it  is  threatened?  Or  must 
they  finally  concede  that  they  have  bur- 
dened the  "right "  with  a  morality  from 
which  they  exempt  the  "left"? 

Americans  should  not  doubt  that  their 
words  are  heard  in  Moscow.  The  New 
York  Times  of  September  14  reports  tiiat 
public  denimciations  of  t)r.  Sakharov 
were  halted  "as  the  Kremlin  apparently 
realized  It  was  eodangeriny  iia  poUoy  of 
easing  rdations  with  the  West."  Yet  we 
must  not  be  fooled  by  the  mere  appear- 
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ance  of  Soviet  response.  The  Times  ar- 
ticle goes  on  to  say  that  the  campaign 
against  dissidents  continues  out  of  public 
view.  If  this  facade  of  liberalization  suc- 
ceeds in  quieting  American  critics,  then 
hope  for  Russian  freedom  will  vanish. 
This  demands  that  all  liberals  lend  their 
voices  now  to  the  outcry  against  the  bru- 
tal policies  of  the  Soviet  government. 
They  can  do  so  by  giving  their  full  sup- 
poi't  to  the  Jackson-Mills-Vanlk  bill  to 
deny  the  President  discretion  to  estab- 
lish most-favored-nation  trade  terms 
with  Russia  if  it  continues  to  deny  its 
citizens  the  right  to  emigrate.  Passage 
of  this  bill  would  put  the  Soviets  on  no- 
tice that  Americans  will  not  piu-chase  de- 
tente at  the  price  of  the  liberty  of  So- 
viet citizens.  Liberals  must  demonstrate 
that  their  respect  for  the  rights  of  man 
can  stand  the  test  of  consistency. 


AUGUST  RECRUITING  RESULTS  UN- 
DER  THE   VOLUNTEER  CONCEPT 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  on 
July  1  of  this  year  our  Nation  embarked 
on  an  experiment  to  test  the  concept  of 
maintaining  a  ready  defense  in  the  ab- 
sence of  induction  authority.  For  more 
than  a  generation  such  authority  liad 
existed  but,  with  the  beginning  of  this 
fiscal  year,  we  moved  onto  new  groimd. 

It  will  be  my  Intent  to  insert  in  the 
Congressional  Record  periodically  in- 
formation about  the  experience — and, 
hopefully,  the  success — of  this  program. 
To  that  end,  the  August  report  is  at- 
tached and  commended  to  my  colleagues. 
I  respectfully  request  it  be  placed  in  the 
Record. 

ArrctrsT  RECRtrmNC   Results 

Assistant  Secretary  of  Defense  for  Man- 
power and  Reserve  Affairs  William  K.  Brebm 
announced  today  that  aU  Services  combined 
obtained  33,314  noa-prlor  service  male  enlist- 
ments during  August — nearly  1,000  more 
than  were  obtained  In  July.  This  was  89% 
of  the  target  for  August. 

Mr.  Brehm  stated  that  the  quaUty  of  Au- 
gust enlistments,  over-aU,  was  encouraging. 
About  01%  of  all  enllstnieute  were  in  Men- 
tal Category  I-ni,  which  are  the  average  and 
above  average  groups;  only  9%  were  in  Men- 
tal Category  IV,  the  below  average  group. 
Nearly  68%  of  enlUtmeuts  were  high  school 
graduates. 

Dining  August  the  Air  Force  exceeded  its 
objective  of  6,762  enlistments,  obtaining  a 
percentage  of  101;  the  Navy  achieved  100% 
of  its  target  of  8.10O,  the  Marine  Corps  re- 
cruited 83%  of  a  6.666  target;  and  the  Army 
obtained  81  %  of  its  17,000  target. 

MALE  NONPRIOR  SERVICE  ENLISTMENTS  (A06UST) 


Service 


Enlist-  Percent 

menb       Target      ol  target 


*™y 13.694  17,009 

Navy-,,- 8,091  <,100 

Merlne  Corps Iw  5,669 

*"  forte t,Ut  «,7n 


n 

100 
83 

in 


003  foW 33,314       37,527 


The  Services  substantially  met  their  Au- 
giist    eftltatoieiit    objectives    for    military 
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women.  In  round  numbers  the  enlistments 
of  women  for  August  were: 

Army    1,000 

Navy 600 

Marine  Corps 100 

Air  Force 800 


DOD   total 2.500 

Mr.  Brehm  announced  that  the  recrxilting 
objectives  for  September  are  about  the  same 
as  for  August,  except  for  a  lower  objective  In 
Air  Force.  The  September  objectives  are: 

Army   17,800 

Navy 8,300 

Marine  Corps 6,  600 

Air  Force 6,  600 


DOD  total 38,200 

SNUsncxNT  OF  mhjtabt  woioai 

Each  of  the  Services  met  its  August  enlist- 
ment goals  for  military  women. 

NONPRIOR  SERVICE  FEMALE  ENUSTMENTS 


Aogost 


Entlst- 


Ob- 
jectives 

Enlist- 
ments 

fiscal  year 
1973 

fiscal  year 
1974 

Aimy 

Navy 

Marrne  Corps 

Air  Force 

1,000 
600 
100 
800 

1.000 
600 
100 
800 

8,700 
4,900 
1,100 
6,200 

12, 000 
5.000 
1,200 
8,000 

OODtoUl 

2,500 

2.500 

20,900 

26,200 

Further  Increases  in  FY  1974  are  under 
consideration. 

All  women  siccepted  for  military  service  are 
high  school  graduates  or  better,  and  arc  aver- 
age or  above  average  in  mental  abilities — 
a  higher  standard  than  Is  followed  for  male 
Millstees.  All  Services  expected  to  enlist  the 
quaUty  and  quantity  of  women  they  desire 
in  FY  1974. 

ARKT'S  GROUND  COMBAT  SSTUSTICKKTS 

Army's  grotind  combat  arms  enlistments 
In  August  totalled  2,836 — 1,304  below  the 
4,200  objective  desired  by  Army.  Half  oS  the 
combat  arms  enlistees  (1390  or  49%)  were 
bonus  enllsteee — nten  who  were  high  school 
graduates  with  above  average  mental  abil- 
ity willing  to  sign  up  f m:  a  four  year  Initial 
enlistment. 

The  Army's  recruiting  shortfall  of  1,364  can 
be  offset  by  the  assignment  of  some  of  the 
2,600  enlistees  recruited  in  August  who  en- 
tered service  with  no  specific  assigiunent 
guarantee.  This  group  of  men  along  with 
draftees  provided  Army  with  the  bulk  of  its 
ground  combat  enlistees  in  prior  periods. 

BLacK  ACCSSBIONS 

During  June-August  1973  the  Military 
Services  combined  to  recruit  20,700  black 
males  into  the  enlisted  ranks  of  the  Active 
PtJfoes.  This  represents  a  4,600  decrease  be- 
low the  black  enlistments  and  inductions 
for  the  corresponding  three-month  period 
one  year  ago.  The  percentage  increased  from 
16.2%  to  S0j2%  during  the  same  period. 

BLACK  ACCESSIONS,  JUNE-AUGUST 


1972 


1973 


Eatist- 
ments 

and 

Mac- 

tiora 


Per- 
cent 
of 
total 


Pef* 

cent 

Enlist-  of 

Menfs        totat 


Army 

N«¥. 

mSfin#  C<jfp* 3,500 

trntom s,ZM 


13, 808 


m    III    p« 


IS.  7 


12,300  ».« 

10.3 

.,   _  J7.5 

3.20*1  kf 


DOO  total 2&,2«       M.2       20,19$ 


to.  2 


AUGUST  1973  ENUSTMENTS 


Black 


Percent  of 
laul 


Army 

Navy 

Marine  Corps.. 
Air  Force 


DOD  total. 


4,M* 
100 

29.7 

9.9 

19.1 

13.2 

900 

9W 

6,700 


20.1 


Note:  Black  data  tor  InAirteei,  Marine  Corps  and  Air  Force 
enlistees  were  estimated  to  be  90  percaat  at  aH  Mitwhiie 
accessions. 

BEENUSTMXinS 

Early  indications  are  that  the  number  of 
flrst-term  and  career  reenlLstments  will  be 
more  favorable  In  the  an-volunteer  environ- 
ment than  in  the  draft  environment  of  pre- 
vious years. 

Preliminary  results  that  are  subject  to 
minor  changes  when  final  results  are  avail- 
able indicate  that  except  for  imb»lance  In 
certain  skill  areas,  all  Services  are  substan- 
tially on  plan  for  .July. 

REENLISTMENTS— JULY  1973 


Reenlistments       Army 


Marine 
Navy     Cofps 


Air 
Feice 


DOD 


Ist-term 1,500 

Career 3,200 


I,  ino 
2.800 


400 
700 


1,500 
5.300 


4.500 
U.00O 


Total. 


4,700      3,9GO      1.U0     8.800      16  500 


KAVKZIf  G    THX    BSLMCTWa    9MSKK9K 

Although  strength  tn  the  Onard  and  Re- 
serve continues  to  decline,  Uaere  are  signs 
that  the  intense  effort  by  anit  commanders 
and  by  the  parent  Services  aire  resulting  in 
an  Improved  picture  of  recmttiog  and  reten- 
tion. The  total  shortfall  at  the  end  of  July 
was  64.469  against  a  mobUizatlon  manning 
objective  of  971,066.  Tliis  is  a  stiortfall  of 
less  than  7  percent. 

The  net  decrease  in  strength  during  July 
was  about  9J000  for  all  DOD  Onard  and  Re- 
serve Components,  but  the  Army  National 
Guard  went  against  the  trend  with  a  gain 
of  237,  its  second  consecutive  zoonth  with  aui 
increase  In  actual  strength.  Also,  the  Army 
Guard  reported  2,126  non-f^ior  service  en- 
listments during  July,  exceeding  its  program 
by  20  percent. 

Both  prior  service  aeceasiraa  and  retention 
rates  have  improved  in  all  components.  Prior 
service  accessions  during  FT  1973'  were  65 
percent  greater  than  the  number  which  were 
programmed  for  the  year.  Non -prior  service 
accessions,  while  far  below  the  numbers  re- 
quired or  the  numbers  attained  during  the 
years  of  high  draft  motivation,  indicate  a 
slgniScant  Improvement  In  recruiting  effec- 
tiveness. Non-prior  service  enlistments  in  the 
third  quarter  of  FY  73  were  95  percent  higher 
than  the  number  of  true  vtyhmteers  reernlted 
in  the  third  quarter  trt  Tit  it  wbne  the  in- 
crease in  the  fourth  qiMrter  iwe  109  percent 
over  the  same  period  In  the  pnvtattB  year. 

Minority  recrirltlng  also  hnprOved  with  an 
Increase  during  rt  78  of  ^7  pef«eni  to  the 
number  of  black  members  la  the  fltteated  Re- 
serve and  an  increase  0f  M  p^fMut  to  the 
number  of  women  particlpfltiM.  llMl  gain 
during  the  past  two  yeara  Wm  181  percent 
in  blaek  members  and  M  peiwiit  In  women 
members. 
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ARNG 


USAR 


USNR 


USMCR 


ANG 


USAFR 


DOD  total 


Mobilization  manning  oblectiye — -  111  II? 

Actual  strength  June  30. 1973 |S'|9S 

Actual  strength  July  31, 1973 385,837 

Net  change  from  previous  month ,?"7iJ 

Net  short/over  mob  manning  objective — »,  14Z 

Percent  short  over - . — » 

Pnor  service  accessions: 

Fiscal  year  1973  program ?:VVS 

Fiscal  year  1973  actual *1. 119 

July  1973  program f^ZO 

July  1973  xtual '•.SZl 

Ncnprior  service  enlistments: 
Fiscal  year  1973  program 
Fiscal  year  1973  actual... 

July  1973  program 

July  1973  actual 


260,554 

116,981 

39.488 

92,291 

49,773 

971, 066 

235. 499 

126, 104 

37,509 

90,371 

43,785 

918,968 

233,758 

119,915 

36,688 

89,891 

43, 442 

909,531 

-1,741 

>  -6,289 

-821 

-480 

-343 

-9,437 

-26, 796 

+2,934 

-2,800 

-2,400 

-6,  332 

-64, 469 

-11 

+3 

-7 

-3 

-13 

-6.6 

9.800 

13.663 

2,208 

7,128 

14.735 

71,  534 

28.467 

25.  772 

3,042 

9,244 

10, 767 

118,411 

2,500 

1,523 

261 

890 

633 

8,027 

1,063 

1,983 

361 

663 

670 

9,661 

56,625 

23.700 

9,403 

800 

184 

23, 891 

19,858 

477 

85 

8.500 

8,074 

756 

425 

9,450 

4,139 

850 

218 

4,253 

1.605 

353 

96 

126,  419 

27,300 

70,  379 

1,765 

5,001 

2,126 

3,134 

__ 

1  Major  portion  of  Naval  Reserve  decrease  due  to  screening  out  of  nonparticipants  who  are  not 
obligated  to  train  in  Selected  Reserve. 

SELECTED  RESERVE  RECRUITING  TRENDS 


Note:  All  figures  are  unaudited  preliminary  reports  from  services. 


3d  quarter.  3d  quarter.  Percent  4lh  quarter.  4th  quarter, 

fiscal  year  1972     fiscal  year  1973  change     fiscal  year  1972     fiscal  year  1973 


Percent 
ciiange 


Nonprtor  service  recruiting: 
Total  NPS  accessions... 
True  volunteers 


17, 361 
4,810 


9.396 
9,3% 


-46 
+95 


12.152 
5,249 


10.690 
10,690 


-12 

+103 


Minority  participation: 
Black  members.. 
Women  members.. 


June  30, 1971 


16,792 
3,975 


Percent  change, 
June  30, 1972     fiscal  year  1972 


June  30. 1973 


Percent  change, 
fiscal  year  1973 


Percent  change, 

fiscal  year 

197U72 


23,240 
4,679 


+38 
+18 


38,800 
7,311 


+67 

+56 


+13 

+M 


THE    HOUSING    AND    COMMUNITY 
DEVELOPMENT  ACT   OF   1973 

(Mr.  BARRETT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BARRETT.  Mr.  Speaker,  I  intro- 
duced yesterday,  H.R.  10300  entitled 
"The  Housing  and  Community  Develop- 
ment Act  of  1973,"  prepared  for  our  con- 
sideration by  Mayor  John  V.  Lindsay  of 
New  York  City. 

As  Members  know,  Mayor  Lindsay 
served  as  our  colleague  in  the  House  prior 
to  his  election  in  1965  as  the  mayor  of 
New  York  City.  During  his  service  in  the 
House,  he  established  himself  as  a  dedi- 
cated and  committed  Member,  with  an 
outstanding  record  for  promoting  pro- 
gressive legislation. 

Mayor  Lindsay  recently  sent  me  for 
consideration  by  the  Housing  Subcom- 
mittee a  proposal  for  merging  Federal 
housing  and  community  development  ac- 
tivities, an  approach  he  strongly  believes 
Is  urgently  needed  to  cope  with  problems 
of  our  large  cities.  The  proposal  reflects 
the  substantial  experience  Mayor  Lind- 
say has  had  during  8  years  as  chief  ex- 
ecutive of  the  Nation's  largest  city,  a  city 
whose  housing  and  community  develop- 
ment problems  are  of  a  critical  nature. 

Mayor  Lindsay's  proposed  legislation 
would  establish  a  program  of  single  block 
grants  combining  funds  for  housing  and 
community  development.  Its  basic  ob- 
jective is  to  eliminate  the  difficult  situ- 
ations where  cities  may  have  ample  funds 
for  acquiring  and  clearing  sites,  but  no 
funds  available  to  build  housing  on  those 
and  other  sites. 

The  legislation  he  proposes  has  many 
other  important  featiu-es  which  are  ex- 
plained in  the  fact  sheet  and  section-by- 
section  summary  at  the  end  of  my  re- 
marks. Some  of  the  basic  concepts  are 
similar  to  those  contained  in  H.R.  10036, 


the  Housing  and  Urban  Development  Act 
of  1973,  introduced  by  me  and  Mr.  Ash- 
ley of  Ohio  on  September  5. 

I  lurge  all  Members  of  the  House  to  give 
careful  consideration  to  the  concepts 
contained  in  Mayor  Lindsay's  proposal. 

The  material  referred  to  follows: 
Fact    Sheet:     New    Yobk     City     Proposed 

Housing    and    Community    Development 

Act  op  1973 

For  the  last  few  months  New  York  City 
has  been  working  to  develop  a  proposal  for 
Federal  housing  and  community  development 
legislation  which  improves  on  existing  law, 
loUowlng  the  lines  generally  proposed  by  the 
Administration  and  Congress  for  community 
development  revenue  sharing. 

1.  Innovations  in  the  Proposed  Legislation: 

(a)  Comlrines  housing  and  community  de- 
velopment progravis  at  the  local  level:  In 
place  of  categorical  grants  or  separate  block 
grants  for  Community  Development  (urban 
renewal,  open  space  and  the  like)  and  Hoiis- 
Ing,  the  funding  system  proposed  calls  for  a 
single  block  grant  covering  both  Housing  and 
Community  Development  activities.  The 
distiJiction  in  earlier  programs  between 
housing  subsidies  on  the  one  hand  and  re- 
newal activities  on  the  other  will  be  elimi- 
nated. For  Instance,  there  will  no  longer  be 
years  in  which  cities  have  money  to  clear 
dozens  of  sites,  but  no  housing  subsidies  to 
build  on  any  of  them.  It  will  allow  the 
cities  to  coordinate  their  own  housing  and 
renewal  programs  and  to  determine  the  ap- 
propriate mix  of  activities  from  year  to  year. 

(b)  Provides  for  greater  flexibility  in  the 
use  of  funds:  The  prop)osaI  maximizes  the 
funding  choices  for  the  recipient.  Each  gov- 
ernment unit  may  choose  the  type  of  pay- 
ments or  the  combination  of  payments  de- 
sired. For  example,  a  City  or  local  government 
unit  could  elect  to  take  one-half  of  Its  fund- 
ing In  Immediate  cash  grants  while  drawing 
down  the  other  one-half  over  40  years  In  the 
form  of  an  annual  subsidy  similar  to  the 
present  Section  236  program. 

(c)  Provides  for  greater  stability  and  con- 
tinuity in  funding:  The  proposed  bill  is  de- 
signed  to  eliminate  unpredictable  and  erratic 
funding  for  those  local  applicants  which,  like 
New  York  Citv,  have  the  ability  to  execute 


an  ongoing  program.  The  bill  does  this  by 
providing  a  guaranteed  allocation,  by  for- 
mula, to  cities,  counties,  and  other  units  of 
general  local  government  within  a  Standard 
Metropolitan  Statistical  Area,  alone  or  in 
combination. 

To  provide  for  continuity  in  local  plannijig 
and  execution,  the  proposed  legislation  re- 
quires that  a  three  year  action  plan  be  sub- 
mitted by  the  applicant,  and  that  federal 
funds  be  committed  for  the  same  three  year 
period,  rather  than  on  an  annual  basis,  as 
at  present. 

2.  Other  Major  Features  of  the  Proposed 
Legislation: 

(a)  Uses  of  Funding:  Under  the  proposed 
legislation,  the  continuation  of  a  local  ac- 
tlvity  would  no  longer  hinge  on  categorical 
funding  through  a  Federal  program.  Money 
could  be  used  for  sewers,  open  space  or  hous- 
ing depending  on  local  needs  at  the  time.  The 
present  grant  categories  would  be  eliminated. 

All  aspects  of  physical  development,  in- 
eluding  land  acquisition,  housing  and  hous- 
ing subsidies,  and  other  existing  programs 
will  be  eligible  for  funding,  with  determina- 
tion of  funding  and  subsidy  mechanism  left 
up  to  the  applicant. 

(b)  Funding  mechanism:  The  proposed  bill 
establishes  three  "pots"  out  of  which  funds 
will  be  distributed. 

1.  60%  of  the  authorized  funds  wiU  be  dis- 
tributed by  formula  directly  to  cities,  coun- 
ties and  other  units  of  general  local  govern- 
ment within  Standard  Metropolitan  Statis- 
tical Areas. 

2.  20%  of  the  authorized  funds  will  be  re- 
served for  states  and  for  direct  grants  to 
cities,  counties  and  other  units  of  general 
local  government  outside  Standard  Metro- 
politan Statistical  Areas,  with  funds  to  be 
distributed  at  the  discretion  of  the  Htn> 
Secretary. 

3.  20%  of  the  authorized  funds  plus  any 
unused  portion  of  pots  1,  and  2,  form  a  dis- 
cretionary "pot"  for  distribution  to  any 
eligible  unit  of  government  under  categor- 
ies 1  and  2  at  the  discretion  of  the  HUD  Sec- 
retary. 

(c)  FuTiding  formula:  The  formula  for  dis- 
tribution of  the  60%  pot  Includes  four  ma- 
jor factors:  population,  poverty,  degree  of 
overcrowding  and  construction  costs.  More 
speciflcally,  the  allocation  to  each  eligible 
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appUcant  will  be  determined  by  Um  ratio  of 
(1)  the  population,  (il)  extent  of  poverty, 
and  (ill)  the  amount  of  overcrowded  hoxis- 
ing  within  the  appltcanVs  area  to  that  of  the 
United  States,  as  loeiZ  as  a  construction  cost 
factor  relating  to  coat  of  eorutructtng  hous- 
ing within  the  applicant's  area  to  average 
construction  costs  for  the  country. 

The  funding  mechanism  will  include  a 
"hold-harmtess"  clause  that  assures  appli- 
cants that  they  will  receive  allocations 
which  are  no  lower  than  the  total  of  the  av- 
erage of  the  applicant's  three  highest  fund- 
ing years  from  fiscal  year  1968-73,  for  Com- 
munity Development  and  Housing  categori- 
cal grant  programs  combined. 

(d)  Planning  Requirements:  Each  appli- 
cant wUI  be  required  to  submit  for  approval 
a  three  year  Action  Plan,  plus  a  projected 
plan  for  the  subsequent  three  years.  An  ade- 
quate level  of  community  participation  is 
required  as  Is  compliance  with  the  Civil 
Rights  Act,  the  National  Environmental 
Policy  Act  and  the  Uniform  Relocation  Act. 

3.  How  This  Proposal  Differs  From  Other 
BiUa: 


The  proposed  legidatlon  differa  from  the 

legislative  proposals  by  the  Administration 
and  Congress  in  that  It  is: 

The  only  proposal  that  combines  com- 
munity development  and  housing  funding 
into  a  single  grant; 

The  only  proposal  permitting  flexible  use 
of  funds  on  an  Immediate  (cash  grant)  or 
deferred  (annual  subsidy)  basis; 

The  only  proposal  including  a  construc- 
tion-cost factor  in  the  grant  allocation 
formula  to  assure  higher  cost  areas  an 
equitable  formula  share. 

FISCAL  mechanism:  basic  concepts 
The  proposed  block  grant  approach,  which 
combines  short-term  funding  and  long- 
term  conunltments,  raises  two  problems: 
1)  how  to  combine  Immediate  and  long- 
term  subsidy  into  a  single  sum;  2)  bow  to 
reconcile  the  desirable  fiexiblUty  resulting 
from  a  choice  of  short-  or  long-term  sub- 
sidies with  the  requirement  of  orderly  fed- 
eral bxidgeting. 

To  deal  with  the  first  problem  recipients 
would  be  allowed  to  divide  their  aUocatlou 


between  Immediate  cash  subsidies  and  de- 
ferred payment  subsidies  by  discounting 
gross  deferred  payments  at  a  rate  approxi- 
mating the  cost  of  money  to  the  Treasury 
based  on  the  average  rate  on  Treasury  obliga- 
tions of  comparable  maturity.  At  the  present 
time,  these  rates  range  from  5  percent  to 
7  percent,  depending  on  various  measures  of 
Treasury  borrowing. 

For  example,  if  a  city  were  allocated  a  total 
subsidy  of  $100  million  for  the  three  year 
period,  the  city  might  choose  to  take  $50 
million  In  Immediate  cash  subeldlea  and 
$86  million  In  annual  payments  (at  6%  dls- 
count)  of  $43  million  per  year  over  30  years. 
The  first  year  the  city  would  get  $54.3  mU- 
lion.  Gross  payments  would  amount  to  $136 
million. 

Alternatively,  the  City  might  choose  $75 
million  In  cash  and  $4S  million  In  annual 
payments,  or  $117  million  In  gross  payments. 
If  all  of  the  $100  million  were  taken  In  de- 
ferred payments,  gross  payments  over  20 
years  would  be  $174  mUilon  or  $8.7  million 
per  year. 


DISTRIBUTION  OF  $100,000,000  BLOCK  GRANT  SUBSIDV-<S  PERCENT  DISCOUNT  RATE) 


Aawnnt  in  cash 

Annual  payment 
for  20  yrs 

Discounted  value  of 

Crass  p^rmcnts 

AH.  No  1 

0 

$8,  700, 000 

$4,300,000 

2,100,000 

0 

$100,  MM,  OOO 

50, 000,  OOO 

25,000,000 

0 

$174. 100. 000 

Alt  No.  2                         .                                           

$50,000,000 

13S,  000, 000 

AIL  No  3 

75.000,000 

117,000.000 

Alt  No.  4                         .                .                    

100,000,000 

iasLOoo,ooo 

In  rendering  such  flexibility  to  the  cities, 
the  Inderal  government  would  Initially  have 
no  way  of  knowing  how  much  cash  it  wUI 
need  for  Its  annual  budget.  This  problem 
oould  be  solved  by  requiring  cities  to  submit 
their  plans  one  year  prior  to  Initial  fund- 
ing. However,  U  immediate  cash  subsidies 
were  overwhelmingly  preferred,  the  totals 
might  not  be  acceptable  under  near  term 
budgetary  guidelines.  InltiaUy,  therefore.  It 
might  be  necessary  to  limit  overall  cash  re- 
quests to  a  certain  percentage  of  total  re- 
quests. The  proposed  Act  empowers  the  Sec- 
retary of  H.UX>.  to  limit  the  amount  to  be 
paid  to  any  recipient  In  any  year  and  to 
limit  the  portion  of  any  grant  that  may  be 
deferred  in  the  form  of  annual  payments. 

It  should  be  clear  that  this  proposed  block 
program  assimies  the  continued  payment  of 
iwevious  contractual  obligations  under  bous- 
ing and  community  development  programs. 
There  would  be  an  interim  period  during 
irtiicb  expmditores  from  previous  commit- 
ments would  be  phased  out  and  expenditures 
from  new  conunltments  phased  In. 

PBOPOSED  AUTHOSIZATIOHS 

The  proposed  three  year  authorization  to- 
tals $29,932  billion  of  which  $13,732  Is  ex- 
pected to  be  paid  In  annual  sums  over  an 
average  of  20  years.  These  amounts  appear 
to  be  larger  than  totals  for  housing  and 
commnnlty  devriopment  appearing  in  pre- 
vious federal  budgets  because  they  Htetude 
the  total  present  and  future  cost  of  Vie 
commitments  made  during  the  three  year 
period. 


While  It  Is  difficult  to  make  strict  cost 
comparisons  due  to  variations  in  program 
asiiumptions,  Tables  1-3  con^are  the  pro- 
posed authorizations  with  the  fiscal  year 
1972  appropriations  base — the  last  full  year 
of  federal  activity  before  the  freeze  on  hous- 
ing and  community  development  programs. 
Table  3  shows  that  the  total  cost  of  com- 
mitn^nt  authority  enacted  in  1972  was  $36,- 
316  bUIion  which  U  $6,383  billion  or  18% 
higher  than  the  proposed  authorizations. 
Adjusting  further  for  comparability  so  that 
all  future  commitments  are  discounted  to 
present  value.  1972  authorizations  are  seen 
to  be  $12,482  blUlon  or  34%  higher  than 
the  proposed  authorizations. 

The  reasons  for  this  reduction  in  total 
federal  commitments  under  the  proposed  au- 
thorizations are : 

1.  The  proposed  authorizations  assume  only 
a  modest  growth  In  the  annual  level  of 
community  development  programs — from 
$2,130  billion  In  1972  to  $2,333  annuaUy  dur- 
ing  the   three   year   funding   period. 

2.  The  proposed  autboriaations  assume 
that  only  300,000  housing  unlU  will  be 
funded  annuaUy  during  the  three  year  fund- 
ing period  compared  with  more  than  600,000 
landed  in  1972.  A  subsidised  housing  level  of 
SOOXMK)  annually  is  about  aU  that  can  now 
be  sustained  without  severe  economic  dislo- 
cations and  the  breakdown  of  admlnistratlTe 
processes  to  guard  against  corruption  and 
program  abuses. 

3.  The  proposed  authcwlzatlons  assitme 
that  deferred  annual  housing  subsidy  pay- 


ments will  average  only  20  years,  compared 
with  almost  40  years  for  the  programs  funded 
In  1972  and  only  sixty  percent  of  the  sub- 
sidized units  will  receive  deferred  payments 
at  all;  thus,  total  subsidy  payments  are  less 
under  the  proposed  legislation.  However,  this 
is  somewhat  oSset  by  the  ttesuntpUon  that 
annual  payments  win  average  $1,500  per  unit 
■per  year  compared  with  a  slightly  lower  fig- 
ure for  the  1973  progtama.  Confronted  with 
the  choice  of  more  money  per  year  for  fewer 
years  or  less  money  year  for  more  years,  it  is 
expected  that  many  housing  sponsors  will 
choose  the  shorter  subsidy  period.  Thus,  the 
20  year  average  appears  sound. 

In  conclusion,  the  proposed  anthortzations 
are  fiscally  responsible  In  two  respects:  First. 
they  include  the  total  present  and  future 
cost  of  all  commitments  made  during  the 
three  year  period.  The  wh<rie  Iceberg,  not  Just 
the  tip,  is  revealed.  Previous  attempts  to  dis- 
guise total  housing  subsidy  costs  have  lead 
to  conf\islon  and  disillusionment.  The  pro- 
posed authorizations  represent  honest  budg- 
eting. Second,  the  propoeed  autbmisatlons 
do  not  attempt  to  fund  subsidized  housing 
at  the  frenetic  level  achieved  Immediately 
before  the  freeze;  rather,  they  provide  stable 
funding  for  a  level  that  Is  high  enough  to 
have  real  Immediate  impact  on  the  housing 
needs  of  low  and  moderate  Income  families 
but  low  enough  to  be  sustained  over  a  num- 
ber of  years  without  unfortunate  and  self- 
defeating  economic  political  repercussions. 


TABLE  1.-1972  APPROPRIATIONS  EQUIVALENTS  OF  PROPOSED  AUTHORIZATIONS 
PnmiMioMolAiaanl 


Fiscal  year  1972 
appmpriations 


Total  payments 
coBinctsdiK 


Discofffltttf  Id 

piwtel  vwue  av 

i| 


3-ytar 

'    It 


CMsmiiaity  4mftaan«at: 

Ufban  fenavra) 

RehabilHaUon  loans... 
■Mtr  aMt  sewH  tn 

Open  spK*  mms. 

Melshborlwod  facaitiM  inwb.- 
Iteoef  crties  grants 


$1,250 
St. 
SN. 

no 

40  . 
19$ 


SukMal. 


2.130 


$8,390 
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|ln  millions  of  dollaii] 
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Discounted  to 
Annual     Total  payments  present  value  at  3-year 

payments!       contracted  for  5  percent  equivalent 


Housing  subsidies:  jjy4  3  jg  960 

Public  housing  > ■'200  sgioOO 

Sec.  236  rental  housing - t^g  ,  j'  iqo 

Sec.  235  home  ownership cc  32' 200 

Rental  supplements ' ' 

_  . .  .  , 599  22,260 

Subtotal 

Totals ■ " 


^,986  .. 

3,432  .. 

2.613  .. 

944  .. 


9,975 


$29,925 


12, 105 


36,315 


1  Contracts  tor  annual  subsidy  payments.  \  Assumed  to  be  40  yr. 

3  New  production  and  rehabilitation  only.  *  Assumed  to  be  30  yr. 

TABLE  2  -PROPOSED  AUTHORIZATION  Or  deferred  basis  over  a  period  of  forty  years. 

The  distinction  In  earlier  programs  between 

II  n  millions  of  dollars)  housing    subsidies    on    the    one    band    and 

^_ renewal  activities  on  the  other  Is  eliminated. 

Proposed  Sec.   201.    Definitions:    Certain    important 

3-year  terms  used  in  the  legislation  are  defined. 

Annual       authori-  Section  301,  Uses  of  Funds:  Funds  under 

Community  development                          basis         zation  ^j^jg  ^^^  ^j^y  jje  used  for:   activities  under- 

— "  taken  In  the  preparation  of  the  Initial  and 

Housing  subsidies  (300.000  units  per                                  _  any  subsequent  application  pursuant  to  this 

year):                                                $2,333        $7,000  act;  the  acquisition  of  real  property  deter- 

1.  Immediate  payment  basis' 5,611        16.833  mined    to    be    in    need    of    redevelopment, 

^^     preservation,  rehabUitation  or  required  for 
7  DeferredDavmenVbaViiV (ifooO) '.-..      Other  public  purposes;   the  clearance  or  re- 

2.  Deferred  payment  basis K  .     f  moval   of   buildings;    the    rehabUitation   or 

3.  Mixed  basis:  Improvement  of  buildings,  whether  publicly 

*''tt77UY>  ''"'"*"''^'*  payment  ^^  privately  owned.  Including  buildings  that 

60   percent'deferrid "VaymVnVl    (7,644) house  families  of  low  or  moderate  Income; 

(J5.400)« I  the  development  of  public  works  faculties, 

4.  Add  on  for  mixed  basis:  No.  3  and  including  water  and  sewer  facilities,  nelgh- 

1*0.1 z.  033         b,  uaa  borhood    facilities,    utilities,    streets,    lights 

Total                   9, 977        29, 932  and  the  like;  the  elimination  of  buUdlng  code 

_^___^____  violations;    relocation   payments   or   asslst- 

;                         .    ,  ,,,,nn  -.,  ..nit  Thi.  i.  ance;    Immediate   or   deferred   payments   or 

«,ufv=Ur58o^Td?rcry;lrt»iK^Slp?ei!  loans   to  ^^   and   modera^nco^^  home- 

ent  value  at  5  percent.  owners;   rent  certificates.  Immediate  or  ae- 

» Assumes  all  units  receive  $1,500  per  year  for  20  yr.  ferred,  to  members  of  low  or  moderate  in- 

3  Assumes  120,000  units  receive  lump  sum  payment  of  $18,700  pQ^g   households;    assistance   to   lenders   In 

""  A^umes  180,000  units  receive  $1,500  per  year  lor  20  yr.  support   of   improvement   activities   relating 

to  the  housing  conditions  or  low  or  moderate 

Income  people;  any  other  activity  deemed  by 

TABLE    3.-C0MPARIS0NS    OF    AUTHORIZATIONS     1972       j^     Secretary   to   be    In    keeping   with   the 

APPROPRIATIONS    BASE   VERSUS    PROPOSED    AU1H0RI-      py,poses    of    this    Act.    including    but    not 

"^'°"^  lln  millions  of  dollars]  Umlted  to,  activities  for  which  grants  were 

authorized  under  the  Demonstration  Cities 

~ — ' Z  and  Metropolitan  Development  Act  of  1966. 

Anaual  3yrs.     ^  grdj^t  recipient  may  use  Its  funds  granted 

. under  this  Act  as  Its  matching  share  under 

1972  base  $12,105       $36,315     any   other  federal   grant  program   that   has 

Proposed  authorization.! 8.9"        29,932     a  matching-fund  requirements. 

Proposed   auihorUation,   adjusted   lor  gg^g  401-402.  Requirements  for  Grant  Ap- 

comparability with  1972  base » /.w        ^•'."•»     pucatlons:    Sec.   401    establishes   four   cate- 

■     gcrles    of    eligible    applicants:     (1)     Cities, 

1  Assumes  all  housing  subsidies  on  a  discounted  present  value  counties,  or  other  units  of  general  local 
basis  tor  both  1972  base  and  proposed  authorizations.  Proposed  goygmment  within  a  Standard  Metropolitan 
^'t;KoL'^^1'n^^i;"e"3??.,^ilS"c^^q^^^^^^^^  Itatlstical    Area;    (2)    -y   combination   of 

tTbe  funded  on  an  immediate  (present  value)  basis.  contiguous  counties,  cities  or  other  units  of 

general  local  government  with  a  comDlnaa 
A     sEcnoN-BT-sECTioK     8UMMART     OF     THE     papulation  of  not  less  than  100,000  provided 
HOUSING     AND     coMMUNrTY     DEVELOPMENT     ^j^^^  ^.j^^  combined  units  are  within  the  same 
ACT  1973  Standard  Metropolitan  Statistical  Area;    (3) 

What  foUows  is  a  summary,  section  by  states;  (4)  and  any  city,  county,  or  other 
sectloir,  of  proposed  legislation  to  establish  ^mlt  of  general  local  government  outside  a 
a  new  federal  aid  program,  for  housing  and  standard  Metropolitan  Statistical  Area.  An 
community  development.  The  programs  applicant's  chief  executive  officer  is  to  sub- 
Innovatlve  elements  are  to  be  found  mostly  mlt  the  application  to  the  Secretary, 
in  sections  101  through  701.  Section  402.  The  application  Is  to  Include 

Sec  101.  Statement  of  Findings  and  Pxir-  a  plan  of  action  for  three  years  and  a  ten- 
pose  •  The  goal  of  a  decent  home  in  a  suitable  tative  plan  for  the  next  three  years.  Before 
living  environment  for  every  American  Is  adopting  a  plan  of  action  for  submission  to 
reaffirmed.  Progress  toward  that  goal  Is  now  the  Secretary,  the  applicant  mmt  publish 
to  become  the  responsiblUty  of  the  States,  the  proposed  plan  and  conduct  a  public  hear- 
countles,  municipalities  and  other  units  of  mg  on  it  not  less  than  30  days  after  publl- 
general  local  government,  which  are  to  be  cation.  The  applicant  will  then  adopt  the 
free  to  devise  solutions  to  their  own  problems  plan  with  appropriate  modifications  and  sub- 
without  substantial  federal  legislative  or  mlt  it  to  the  Secretary.  The  submitted  plan 
administrative  constraints.  Federal  financial  must  include:  a  schedule  for  receiving  grant 
assistance  in  support  of  such  solutions  is  to  payments;  a  program  of  compliance  with  the 
be  provided  for  longer  than  one-year  periods  applicable  provisions  of  specified  Federal 
(sections  601-603  provide  for  three-year  laws;  and  a  statement  of  the  applicants 
grants),  with  the  grant  recipient  able  to  goals  in  housing  and  community  develop- 
choose  to  receive  the  grants  on  an  immediate     ment,  including  the  goal  of  amelioratmg  the 


housing  and  neighborhood  conditions  of  per- 
sons and  families  whose  Incomes  are  below 
the  median  of  all  persons  and  families  re- 
siding In  the  applicant's  Jvirisdiction;  and  a 
specification  of  policy  and  programs  for 
meeting  such  eoals. 

Sec.  501.  Authorizations:  Obligations  for 
$23,833  billion  In  grants  are  authorized, 
which  amount  shall  remain  available  until 
obligated.  An  additional  $6,099  bllUon  Is  au- 
thorized to  pay  for  the  Increase  in  deferred 
housing  subsidy  payments  subject  to  special 
accounting  procedures  descrilied  in  sec.  701. 
Sec.  601,  602,  603.  604  and  605.  Allocation  of 
Funds: 

Sec.  601,  602.  603.  602  and  605.  Allocation  of 
60  percent  of  the  $23,638  billion  in  authorized 
funds  is  to  be  allocated  by  formula  directly 
to  cities,  counties,  and  other  units  of  general 
local   government   within   Standard   Metro- 
politan Statistical  Areas,  alone  or  in  combi- 
nation. Funds  are  to  be  allocated  In  such  a 
way  that  each  applicant  will  be  eligible  to 
receive  the  greater  of  Its  formula  amount  or 
Its  hold-harmless  amount.  Sut»ection    (B) 
defines  the  formtUa  amount,  relating  it  to 
the  size  of  the  applicant's  population,  and 
the    amount   of   poverty    and    overcrowded 
housing.  An  adj\istment  is  also  made  to  re- 
flect differentials  in  the  cost  of  constructing 
housing.  Subsection    (C)    defines  the  hold- 
harmless  amount,  relating  It  to  the  amount 
of  federal  aid  from  which  the  applicant  l>en- 
efitted  under  earlier  programs  that  are  being 
discontinued.  In  computing  a  county's  hold- 
harmless       amount,       the       hold-harmless 
amounts  of  the  other  grant  recipients  In  the 
county  are  deducted  from  the  county's  full 
hold-harmless  amount.  Subsection    (D)    es- 
tablishes a  discretionary  ceiling  that  the  Sec- 
retary may  Impose  on  the  formula  entitle- 
ment. Subsection  (E)  provides  that  funds  not 
applied  for  under  section  601  are  recaptured 
for  discretionary  grants  under  section  603. 
Each  grant  shall  be  for  a  funding  period  of 
three  years. 

Sec.  602.  Under  section  602.  20  percent 
of  the  $23,833  billion  In  authorized  fvmds  is 
to  be  granted  at  the  discretion  of  the  Sec- 
retary of  HUD  to  applicants  not  eligible  for 
formula/hold-harmless  allocations,  i.e..  cities, 
counties,  and  other  units  of  general  local 
government  outside  Standard  Metropolitan 
Statistical  Areas,  and  States.  Each  grant  shall 
be  for  a  funding  period  of  three  years. 

Sec.  603.  Under  section  603,  20  percent  of 
the  authorized  funds  is  to  be  granted  to 
applicants  eligible  for  either  mandatory 
formula /hold-harmless  grants  or  dl-scretion- 
ary  grants.  These  funds  are  also  to  be 
granted  at  the  discretion  of  the  Secretary 
of  HUD.  Each  grant  shaU  be  for  a  period  of 
three  years. 

Sec.  604.  In  exercising  his  discretion,  the 
Secretary  must  consider  the  recipient's  abU- 
ity  to  carry  out  Its  plan;  the  plan's  ex- 
pected success  In  addressing  the  hou.sing 
needs  ot  poor  and  moderate  Income  people; 
the  recipient's  need  for  funds  given  the  size 
of  its  population  and  the  extent  of  Its  prob- 
lems; the  relative  cost  of  constructing  hous- 
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Ing;  and  the  recipient's  need  for  technical 
assistance  under  section  1101. 

Sec  605.  No  grant  under  this  Act  shall  be 
conditioned  on  the  provision  of  a  matching 
grant. 

Sec.  701.  Payments:  The  Secretary  Is  re- 
quired to  make  grant  payments  in  accordance 
with  a  schedule  established  by  the  recipient. 
Deferred  payments  are  discounted  to  their 
value  at  the  time  of  the  first  payment.  Sub- 
section (B)  gives  the  Secretary  control  over 
the  payment  schedule  as  may  be  necessary 
under  federal  budgetary  considerations. 

Sec.  801.  Loans:  The  borrowing  power  of 
local  governmental  units  is  unimpaired  by 
this  Act. 

Sec.  901.  Nondiscrimination:  Discrimina- 
tion In  any  program  or  activity  funded  under 
the  Act  Is  prohibited.  Enforcement  powers 
are  given  to  the  Secretary  of  H.U.D.  and  the 
Attorney  General. 

Sec.  1001.  Labor  Standards:  The  Davis- 
Bacon  Act  is  made  applicable  to  certain  con- 
struction projects  financed  with  funds 
granted  under  this  Act. 

Sec.  1101.  Technical  assistance:  Up  to  $10 
million  of  the  discretionary  funds  to  be 
granted  by  the  Secretary  under  section  603 
may  be  used  to  provide  technical  assistance 
requested  by  an  applicant. 

Sec.  1201.  Records.  Audit,  and  Reports: 
Grant  recipients  are  required  to  account 
properly  for  grant  funds  they  receive.  Re- 
cipients must  allow  access  to  their  books  and 
records  to  the  Secretary  and  to  the  General 
Accounting  Office  for  audit. 

Sec.  1301.  District  of  Columbia:  The  Dis- 
trict of  Colvimbia  is  empowered  to  participate 
under  the  Act. 

Sec.  1401.  Interstate  Agreements:  The  Con- 
gress consents  to  interstate  compacts  made 
for  cooperative  efforts  under  the  Act. 

Sec.  1601.  General  Provisions:  The  Secre- 
tary shall  prescribe  rules  and  regulations  to 
carry  out  the  Act  and  shall  evaluate  the  Act 
in  his  annual  report  to  the  President. 

Sec.  1601.  Conforming  and  Technical 
Amendments:  This  Act  Is  effective  upon  en- 
actment. No  new  grants  or  loans  may  be  made 
under  specified  existing  programs  aifter  June 
30. 1974. 


CONGRESSIONAL  RECORD  — HOUSE 


30209 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Chappell  (at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  illness 
in  family. 

Mr.  Burke  of  Florida  (at  the  request  of 
Mr.  Arends,)  on  account  of  death  in 
family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Dent,  for  30  minutes,  on  Septem- 
ber 19;  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter. 

(The  following  Membei-s  (at  the  re- 
quest of  Mr.  Heinz)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Cronin,  for  15  minutes,  today. 

Mr.  Prenzel,  for  60  minutes,  today. 

Mr.  Hastings,  for  15  minutes,  on  Sep- 
tember 19. 

Mr,  Roncallo  of  New  York,  for  60 
minutes,  on  September  19. 

Mr.  Harvet,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mezvinskt)  to  revise  and 


extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  OoNZALEZ,  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  Sep- 
tember 19, 1973. 

Mr.  Reuss,  for  10  minutes,  September 
19, 1973. 

EXTENSIONS  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Mitchell  of  Maryland  and  to  in- 
clude extraneous  matter,  notwithstand- 
ing the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the  Pub- 
lic Printer  to  cost  $783.75. 

Mr.  Barrett  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$470.25. 

Mr.  Taylor  of  North  Carolina  (at  the 
request  of  Mr.  Haley)  was  granted  per- 
mission to  revise  and  extend  his  remarks 
on  the  bill  H.R.  7679. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Heinz)  and  to  include  ex- 
traneous matter: ) 

Mr.  Conlan  in  five  instances. 

Mr.  EscH  in  two  instances. 

Mr.  RoBisoN  of  New  York. 

Mr.  BowEN. 

Mr.  S-rEiGER  of  Wisconsin  in  two  in- 
stances. 

Mr.  Pritchard  in  five  instances. 

Mr,  Whalen. 

Mr.  MmsHALL  of  Ohio  in  two  instances. 

Mr.  Keating. 

Mr.  ZwACH. 

Mr.  Prenzel. 

Mr.  CoHEN. 

Mr.  Whitehurst. 

Mr.  Robinson  of  Virginia. 

Mr.  Wyman  in  two  instances. 

Mr.  Hudnut. 

Mr.  GuDE  in  five  instances. 

Mr.  Dellenback. 

Mr.  Derwinski  in  two  instances. 

Mr.  McKiNNEY. 

Mr.  Shrtver. 

Mr.  Symms. 

Mr.  Heinz. 

Mr.  Duncan. 

Mr.  BuRGENER  in  two  Instances. 

Mr.  (jogdling. 

Mr.  HuBER. 

Mr.  Roncallo  of  New  Yoiic. 

Mr.  Steele. 

Mr.  Don  H.  Clausen. 

Mr.  GiLMAN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mezvinsky)  ,  and  to  include 
extraneous  matter : ) 

Mr.  MooRHEAD  of  Pennsylvania  in  10 
instances. 

Mr.  Studds. 

Mr.  DoiUNiCK  V.  Daniels. 

Mr.  Harrington  in  five  instances. 

Mr.  Obey  in  four  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  BiAGGi  in  five  instances. 

Mr.  PisHER  in  three  instances. 

Mr.   HUNCATE. 

Mr.  Leggett  in  two  instances. 
Mr.  Plynt. 


Mr.  Waldie. 

Ms.  Abzuc  in  10  instances. 
Mr.  RooNEY  of  New  York  on  the  sub- 
ject of  Jim  Parley's  warning. 
Mr.  Annunzio. 


JOINT  RESOLUTION  PRESENTED  TO 
THE  PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  September  17,  1973, 
present  to  the  President,  for  his  ap- 
proval, a  joint  resolution  of  the  House  of 
the  following  title : 

HJ.  Res.  695.  A  Jotot  resolution  authorizing 
the  President  to  proclaim  the  period  of  Sep- 
tember 15.  1973  through  October  16.  1973.  as 
"Johnny  Horizon  '76  Clean  Up  America 
Month." 


ADJOURNMENT 

Mr.  MEZVINSKY.  Mr.  Speaker,  I  move 
that  the  House  do  now  acljoum. 

The  motion  was  agreed  to;  £u:cordingly 
(at  3  o'clock  and  55  minutes  p.m.),  the 
House  adjourned  imtil  tomorrow. 
Wednesday,  September  19,  1973.  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1352.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  28  of  the  United  States  Code, 
to  provide  for  an  exclusive  remedy  against 
the  United  States  in  suits  based  upon  acts 
of  omission  of  VS.  employees  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 

1353.  A  letter  from  the  Acting  Commis- 
sioner. Immigration  and  Naturalization  Serv- 
ice. Department  of  Justice,  transmitting  re- 
ports concerning  visa  petitions  approved  ac- 
cording certain  l>eneSciaries  third  and  sixth 
preference  classification,  pursuant  to  section 
204(d)  of  the  Immigra^n  and  Nationality 
Act,  as  amended  [8  U.S.Ov  1164(d)  ];  to  the 
Committee  on  the  Judiciary. 

Receiveo  Prom  the  CoifPTROLi.ER  General 
1364.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  ways  for  the  Department  of  Defense 
to  reduce  its  administrative  costs  of  awarding 
negotiated  contracts;  to  the  Committee  on 
Government  Operations. 


REPORTS  OP  COMMTITEES  ON  PUB- 
LIC Bnifi  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MATSUNAGA:  Committee  on  Rules. 
House  Resolution  645.  Resolution  providing 
for  the  consideration  of  HJl.  981.  A  bill  to 
amend  the  Immigration  and  Nationality  Act. 
and  for  other  purposes  (Rept.  No.  93-513). 
Referred  to  the  House  Calendar. 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules.  House  Resolution  646.  Resolution  pro- 
viding for  the  consideration  of  HJl.  0266.  A 
bUl  to  Increase  the  contribution  of  the  CJov- 
emment  to  the  coats  of  health  benefits  for 
Federal'  employees,  and  for  other  purposes 
(Rept.  No.  93-514).  Referred  to  the  House 
Calendar. 

Mr.  MURPHY  of  Illinois:   Committee  on 
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Rules.  House  Resolution  347.  Resolution  pro- 
vldii>g  for  the  co:islderatloi^  of  H.B.  9281.  A 
bill  to  amend  title  5,  United  States  Code. 
with  renpsct  to  the  retirement  of  certain  law 
enforcement  and  firefighter  personnel,  and 
for  other  purposes  (Rept.  No.  93-515).  Re- 
ferred to  the  He  use  CalendJ-r 

Mr.  PEPPER:  Ck>nunlttee  on  Rules.  Houao 
Resolution  548.  Resolution  providing  for  the 
consideration  of  n.R.  9715.  A  bill  to  authorl^ 
appropriation!,  for  the  JJ3.  Information 
Agency  (Rept.  03-516) .  Referred  to  the  Houa» 
Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  549.  Resolution  providing  for  th« 
consideration  of  S.  1914.  An  act  to  provld* 
for  the  establlshmsnt  of  the  Board  for  Inter- 
national Broadcasting.  t3  authorize  the  con- 
tinuation of  assistance  to  Radio  Free  Europ« 
and  Radio  Liberty,  und  for  other  purposes 
(Rept.  No.  93-617).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn.  public 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.  BIAOOI: 
S.JL  10315.  A  biU  to  prohibit  Federal  as- 
sistance to  rental  housing  projects  where 
tenants  are  not  allowed  to  have  pets,  or  to 
local  governments  which  do  not  permit  pets 
in  rental  housing;  to  the  Committee  on 
Banking  and  Currency. 

By    Mr.    "3REAXJX    (for    himself,    Ms. 
ABZT7G,  Mr.  BEKCtAND,  Mr.  BEvnj.,  Mr. 
BowEir,    Mr.    Brown    of    California, 
Mr.     Btkon,     Mr.     Cuivelamd.     Mr. 
Cohen,  Mr.   Eow&ros  of   California, 
Mr.  Gttde,  Mr.  GrNN.  Mr.  Hechlek  of 
West  Virginia,  Mr.  Johnson  of  Cali- 
fornia, Mr.  Ktkos,  Mr.  LEGcrrr,  Mr. 
Long  of  Louisiana,  Mr.  McCormack, 
Mr.  Moss,  Mr.  Mtjbpht  of  New  York, 
Mr.  Preyer,  Mr.  Rabick,  Mr.  Rettss, 
Mr.  RoDiNo,  and  Mr.  Roe). 
H.R.    10316.    A    bill    to    amend    the   Duck 
Stamp  Act  with  respect  to  the  treatment  of 
moneys  received  Vrom  the  sale  of  migratory- 
bird  hunting  stamps,  and  for  other  purposes; 
to  the  Comml'-tee  on  Merchant  Marine  and 

Fisheries.  

By   Mr.   BREAT7X    (for   himself,   Mr. 

Rose.  Mr.  Seibzrling,  Mr.  Towkll  of 

Nevada,    Mr.    Walsh,    Mr.    Charucs 

Wn.soN    of    Texas,    Mr.    Wnnf,    Mr. 

ZwACB,  and  Mr.  Sarasin)  : 

HJl.    10317.    A    biU    to    amend    the   Duck 

Stamp  Act  with  reject  ix>  the  treatment  ot 

moneys  received  from  the  sale  of  mlgratory- 

blrd  hunting  stamps,  and  for  other  purposes; 

to  the  Committae  on  Merchant  Marine  and 

Fisheries. 

By  Mr.  BURGENER: 
H.R.  10318.  A  bill  to  exclude  from  arbitrage 
bond  classification  obligations  issued  during 
the     period     beginning     January     1,     1967, 
through  December  31.  1971,  by  a  State,  a  ter- 
ritory, a  possession  of  the  United  States,  or 
any  political  subcUvlslon  of  any  of  the  fore- 
going, or  by  the  District  of  Columbia;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  CLANCY: 
H.R.  10319.  A  bUl  to  amend  section  203  of 
the   Economic  Stabilization   Act  of   1970  to 
permit  the  passtbrough  of  certain  cost  in- 
creases; to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  DIOOS  (for  himself,  Mr.  Fas- 
CEU.,  Mr.  Seibxrlxng,  and  Mr.  Won 
Pat): 
HR.  lOSaO.  A  bin  to  reorganize  the  govern- 
mental structure  of  the  District  of  Colambla, 
to  provide  a  charter  for  local  govemmtnt  In 
the  District  of  Columbia  subject  to  accept- 
ance by  a  majority  of  the  registered  quali- 
fied electors  in  the  District  of  Columijia,  to 
delegate    certain    legislative   powers    tc   the 


local  government,  to  trnplement  certain  rec- 
ommendations of  the  Commission  on  the 
Organization  of  the  Government  of  the  Dis- 
trict of  Coliimbia,  and  for  other  purposes; 
to  the  Committee  on  District  of  Columbia. 
By  Mr.  DUUSKI: 
HR.  10321.  A  bill  to  amend  the  Economic 
StabUization  Act  of  1970  to  adjust  celling 
prices  applicable  to  certain  petroleum  prod- 
ucts and  to  permit  retailers  to  such  products 
to  passtbrough  increased  costs;  to  the  Com- 
mittee on  Banking  and  Currency. 

By  Mr.  EILBERG  ( for  himself,  :Jlr.  An- 
drews of  North  Carolina,  Mr.  Dtn.- 
sKi,  Mr.  Edwards  of  California.  Mr. 
Eshleman,  Mr.  Fish,  Mr  Froehlith, 
Mr.    FuquA.    Mr.    Odbssr,    Mr.    Mc- 
EwEN,  Mr.  Stuoos,  Mr.  Ullman,  Mr. 
ViGORTTO,  and  Mr.  Wtatt)  : 
HJl.  10322.  A  bill  to  amend  the  Economic 
Stabilization   Act  of   1970  to  adjust  celling 
prices  applicable  to  certain  petroleum  prod- 
ucts and  to  permit  retailers  of  such  products 
to  passtbrough  increased  costs:  to  the  Com- 
mittee on  Banking  and  Ciirrency. 
By  Mr.  GOLDWATER: 
H.R.  10323.  A  bill  to  amend  chapter  81  of 
subpart  G  of  title  5.  United  States  Code,  re- 
lating to  compensation  for  work  injuries,  and 
for  other  purposes;  to  the  Committee  on  Ed- 
ucation and  Labor. 

HR.  10324.  A  bUl  to  amend  the  Clean  Air 
Act  to  provide  for  greater  flexibility  In  Im- 
plementing national  ambient  air  quality 
standards:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  HASTINGS: 
HR.  10325.  A  bill  to  provide  for  the  con- 
trol and  eradication  of  noxious  weeds,  and 
the   regulation   of   the   movement  In  Inter- 
state or  foreign  commerce  of  noxious  weeds 
and  potential  carriers  thereof,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mrs.  HOLT: 
H.R.  10323.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  for  the  reinstatement 
of  civil  service  retirement  survivor  annuities 
for  certain  widows  and  widowers  whose  re- 
marriages occurred  before  July  18,  1966,  and 
for    other   purposes;    to   the   Conunittee   on 
Post  Office  and  Civil  Service. 
By  Mr.  HOWARD: 
HR.  10327.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
simplification,  reform,  and  relief  for  small 
business;   to  the  Committee  on  Ways  and 
Means. 

H.R.  10328.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  cor- 
porate surtax  exemption  in  the  case  of  small 
business  concerns;  to  the  Conmilttee  on 
Ways  and  Means. 

By  Mr.  HUDNUT: 
H.R.  10329.  A  bill  to  exclude  from  gross  in- 
come the  first  $750  of  Interest  received  on 
deposits  in  thrift  institutions;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ICHORD: 
H  R.  10330.  A  bill  to  amend  the  act  of  Sep- 
tember   30,     1950     (Public    Law    874.    81st 
Cong.)    relating   to  financial   assistance   for 
schools  in  areas  affected  by  Federal  activities 
to  provide  for  a  phasing  out  of  certain  en- 
titlements under  that  act,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  LONG  of  Maryland   (for  him- 
self,   Mr.    Dices,    Mr.    Rancel.    Mr. 
Carney  of  Ohio,  and  Mr.  Mitchell 
of  Maryland) : 
HR.  10331.  A  bUl  to  amend  title  18  of  the 
United  States  Code  to  require  the  consent  of 
all  persons  whose  communications  are  Inter- 
cepted under  certain  provisions  relating  to 
certain  tsrpes  of  eavesdropping;  to  the  Com- 
mittee on  the  Judiciary. 
ByMr.LOTT: 
H.R.  10332.  A  bill  to  authorize  recomputa- 
tion  at  age  60  of  the  retired  pay  of  members 
and  former  members  of  the  uniformed  serv- 


ices whose  retired  pay  Is  computed  on  the 
basis  of  pay  scales  In  effect  prior  to  January 
1,  1972,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  McSPADDEN : 

HJl.  10333.  A  bUl  to  amend  the  act  of 
AprU  la.  1926,  regarding  the  applicabUlty  of 
Oklahoma  law  to  Indian  land  disputes;  to 
the  Committee  on  Interlmr  and  Insular  Af- 
fairs. 

H.R.  10334.  A  bUl  to  provide  that  the  spe- 
cial cost-of-living  Increase  In  social  security 
benefits  authorized  by  PubUc  Law  93-66 
shall  take  effect  immediately;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  MARAZm : 

H3.  10336.  A  blU  to  expand  the  member- 
ship of  the  Advisory  Commission  on  Inter- 
governmental Relations  to  Include  elected 
school  board  officials;  to  the  Committee  on 
Government  Operations. 

By  Mr.  MICHEL  (for  htmsAlf  and  Mr. 
Bowen)  : 

HR.  10336.  A  bUl  to  amend  the  Truth  In 
Lending  Act  to  eliminate  the  Inclusion  of 
agricultuiral    credit;    to   the   Committee   on 
Banking  and  Currency. 
By  Mr.  OWENS: 

H.R.  10337.  A  blU  to  authorize  the  parti- 
tion of  the  surface  rights  in  the  Joint  use 
area  of  the  1882  Executive  order  Hopl  Res- 
ervation and  the  surface  and  subsurface 
Mghts  In  the  1934  Navajo  Reservation  be- 
t^en  the  Hopl  and  Navajo  Tribes,  to  pro- 
vide for  allotments  to  certain  Palute  In- 
dians, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  PEPPER: 

H.R.  10338.  A  bill  to  Strengthen  Interstate 
reporting  and  Interstate  services  for  parents 
of  runaway  children,  to  provide  for  the  de- 
velopment of  a  comprehensive  program  for 
the  transient  youth  population  for  the  estab- 
lishment, maintenance,  and  operation  of  tem- 
porary housing  and  psychiatric,  medical,  and 
other  counseling  services  for  transient  youth, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

H.R.  10339.  A  bill  to  strengthen  Interstate 
reporting  and  Interstate  services  for  parents 
of  runaway  children;  to  conduct  research  on 
the  size  of  the  runaway  youth  population; 
for  the  establishment,  maintenance,  and  op- 
eration of  temporary  housing  and  counseling 
services  for  transient  youth,  and  for  other 
purposes;  to  the  Committee  on  Education  and 
Labor. 

H.R.  10340.  A  bUl  to  amend  the  RaUroad 
Retirement  Act  of  1937  so  as  to  Increase  the 
amount  of  the  annuities  payable  thereunder 
to  widows  and  widowers;  to  tlie  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  ROE: 

H.R.  10341.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  to  reduce  from  60  to  50 
the  age  after  which  a  widow  or  widower  may 
remarry  and  still  receive  at  least  a  reduced 
widow's  or  widower's  Insurance  benefit;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  UDALL  (for  himself  Mr.  Blat- 
NiK,  Ms.  CaisROLM,  Mr.  Corman,  Mr. 
Maraziti,  Mr.  Miller,  and  Mr.  Nix) : 

H.R.  10342.  A  bill  to  Improve  the  conduct 
and  regiUation  of  Federal  election  campaign 
activities  and  to  provide  public  financing  for 
such  campaigns:  to  the  Committee  on  House 
Administration. 

By  Mr.  VANIK  (for  himself  and  Mr. 
Ashbrook)  : 

H.R.  10343.  A  biU  to  prohibit  most-favored- 
nation  treatment  and  commercial  and  guar- 
antee agreements  with  respect  to  any  non- 
market  economy  country  which  denies  to 
its  citizens  the  right  to  emigrate  or  which 
Imposes  more  than  nominal  fees  upon  its 
citizens  as  a  condition  to  emigration;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  WALSH: 

H.R.  10344.  A  bfll  to  create  an  Office  of 
Emergency  Fuel   Allocation,  to  authorize  a 
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system  for  the  allocation  of  crude  oU  and 
refined  petroleum  products,  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  BOB  WILSON: 
HJl.  10346.  A  bUl  to  amend  title  10,  United 
States  Code,  to  real  me  naval  districts,  and 
for  other  purposes;    to  the  Committee  on 
Armed  Services. 

By  Mr.  WOLFF: 
HR.  10346.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  an  exemp- 
tion of  the  first  (6,000  of  retirement  Income 
received  by  a  taxpayer  under  a  public  retire- 
ment system  or  any  other  system  If  the  tax- 
payer is  at  least  65  years  of  age;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  WYATT: 
HR.  10347.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  permit  the  use  of  DDT 
to  control  and  protect  against  insect  infesta- 
tion on  forest  and  other  agricultural  lands: 
to  the  Committee  on  Agriculture. 

HJl.  10348.  A  bill  to  provide  for  the  con- 
tinued operation  of  the  Public  Health  Serv- 
ice hospitals;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  WYLIE   (for  himself  and  Mr. 
DxviNE) : 
HJl.  10349.  A  bin  amending  section  203  of 
the  Economic  Stabilization  Act  of  1970;   to 
the  Committee   on   Banking   and  Currency. 
By  Mr.  COLLINS  of  Texas: 
H.J.  Res.  725.  Joint  resolution  authorizing 
the  President  to  proclaim  the  first  Saturday 
In  October  of  each  year  as  "Children's  Day"; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    DIGOS     (for    himself,    Mr. 
Howard,    Mr.   Moshkr,   Mr.   Podell, 
and  Mr.  Rotbal)  : 
H.J.  Res.  726.   Joint   resolution   to  protect 
U.S.  domestic  and  foreign  policy  Interests  by 
making   fair   employment   practices   in   the 
South  African  enterprises  of  U.S.  firms  a 
criteria  for  eligibility  for  Government  con- 
tracts;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MAHON: 
H.J.  Res.  727.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1974,  and  for  other  purposes;   to  the 
Committee  on  Appropriations. 
By  Mr.  MALLARY: 
HJ.  Res.  728.  Joint  resolution  requesting 
the  President  to  issue  a  proclamation  desig- 
nating the  week  of  October  8,  1973,  as  "Na- 
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tlonal  Morgan  Horse  Week";  to  the  Commit- 
tee on  the  Judiciary. 

By   Mr.    RARICK    (for    himself,    Mr. 
ViGORiTO,  Mr.  Mklcbks,  Mrs.  HANSKir 
of  Washington,  Mr.  Folet.  Mr.  Bak- 
er, and  Mr.  Sikes)  : 
H.J.  Res.  729.  Joint  resolution  to  prohibit 
any  reduction  In  the  number  of  employees  of 
the  Forest  Service  dvu-lng  the  current  fiscal 
year;  to  the  Committee  on  Agriculture. 
By  Mr.  WHITEHURST: 
H.J.  Res.  730.  Joint  resolution  asking  the 
President  of  the  United  States  to  declare 
the  13th  day  of  October  1973,  and  the  13th 
day  of  October  of  each  succeeding  year  "Ani- 
mal Welfare  Day";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WYLIE  (for  himself,  Mr.  Arch- 
er, Mr.  BEvnx,  Mr.  Blackbttrn,  Mr. 
Bray,  Mr.  Burgener,  Mr.  Burke  of 
Massachusetts,      Mr.      Camp,      Mr. 
Clancy,   Mr.  Collier,  Mr.   Collins 
of    Texas,    Mr.    Conlan,    Mr.    Dan 
Daniel,  Mr.  Dent,  Mr.  Devine,  Mr. 
DoNCAN,  Mr.  E:shleman,  Mr.  Fisher, 
Mr.  Flood,  Mr.  Gettys,  Mr.  Good- 
LiNG,    Mr.    Gross,    Mr.    Haley,    Mr. 
Hammerschmiot,  and  Mr.  Habsha)  : 
H.J.  Res.  731.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering  of 
prayer  in  public  buildings;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  WYLIE  (for  himself,  Mr.  Hays, 
Mr.   Henderson,   Mr.   Hinshaw,  Mr. 
Hogan,  Mrs.  Holt,  Mr.  Hudndt,  Mr. 
Hunt,  Mr.  Ichoro,  Mr.  Johnson  of 
Pennsylvania,   Mr.   Jones   of   North 
Carolina,    Mr.   Keating,   Mr.   Kemp, 
Mr.  Ketchum,  Mr.  Latta,  Mr.  Lott, 
Mr.  McCollister,  Mr.  McEwen,  Kfr. 
Mathis  of  Georgia,  Mr.  Miltord,  Mr. 
Miller,  Mr.  Mizell,  Mr.  Mollohan, 
Mr.    Montgomery,    and    Mr.    Mor- 
gan) : 
H.J.  Res.   732.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering  of 
prayer  In  public  buildings;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  WYLIE  (for  himself,  Mr.  Mur- 
phy of  New  York,  Mr.  Parris,  Mr. 
Perkins,  Mr.  Poage,  Mr.  Randall, 
Mr.  Rarick,  Mr.  Robinson  of  Vir- 
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glnia,  Mr.  Bcrzrle,  Mr.  Schneebeli, 
Mr.  SxKES,  Mr.  Snyder,  Mr.  Taylor 
of  North  Carolina,  Mr.  Treen.  Mr. 
Ware,  Mr.  Written,  Mr.  Bob  Wilson, 
Mr.  Winn,  Mr.  Wright,  Mr.  Yatron, 
Mr.  Young  of  Florida,  Mr.  Zablocki, 
and  Mr.  Zion)  : 
HJ.  Res.  733.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering 
of  prayer  in  public  buildings;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BRADEMAS: 
H.  Con.  Res.  300.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  free  emigration  and  expression  of  ideas 
by  citizens  of  the  Soviet  Union;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  EVINS  of  Tennessee: 
H.  Con.  Res  301.  Concurrent  resolution 
providing  for  the  printing  as  a  House  docu- 
ment, "A  History  and  Accomplishments  of 
the  permanent  Select  Committee  on  SmaU 
Business  of  the  House  of  Representatives"; 
to  the  Committee  on  House  Administration. 
By  Mr.  RANGEL  (for  himself  and  Miss 
Jordan)  : 
H.  Con.  Res.  302.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  cer- 
tain economizing  and  tax  reform  measures 
shall  be  taken  to  assure  through  a  fiscally 
responsible  Federal  budget  for  fiscal  1974 
effective  action  to  promote  national  security^ 
stable  prices,  tax  Justice,  full  employment, 
quality  education  and  health  care,  environ- 
mental protection,  safe  and  Improved  living 
conditions  in  urban  and  rural  areas,  and 
equal  opportunity  for  all  Americans;  to  the 
Committee  on  Government  Operations. 

By  Mr.  HARRINGTON  (for  himself  and 

Mr.  Moakley)  : 

H.  Res.  650.  Resolution  to  investigate  the 

involvement,  If  any,  of  the  UJ3.  Government 

in  the  overthrow  of  the  Allende  Government 

of  Chile;  to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII, 

Mr.  SMITH  of  New  York  introduced  a  bill 
(HJl.  10350)  for  the  relief  of  John  H.  Ryan, 
which  was  referred  to  the  Committee  on  the 
Judiciary. 
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STATEMENT  BY  SENATOR  LLOYD 
BENTSEN  BEFORE  THE  DEFENSE 
APPROPRIATIONS  SUBCOMMIT- 
TEE 


HON.  LLOYD  BENTSEN 

or   TEXAS 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  September  18.  1973 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Extensions  of  Remarks  the  statement 
I  made  before  the  Defense  Appropiia- 
tlons  Subcommittee  on  September  12, 
1973. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Statement  by  Senator  Lloyd  Bentsen 

Mr.  Chairman,  I  am  pleased  to  have  this 
opportunity  to  appear  before  the  Senate  Ap- 
propriatlonB  Committee  to  discuss  the  de- 
fense budget  with  you.  As  a  former  member 
of  the  Armed  Services  Committee,  I  know 
what  a  difficult  task  you  face  In  attempting 


to  appropriate  adequate  funds  to  provide  for 
National  security  while  at  the  same  time 
keeping  a  lid  on  Federal  expenditures  so  as 
not  to  wreck  our  National  economy. 

This  is  a  delicate  balance  to  strike  and  I 
feel  that  these  hearings  are  a  definite  sign 
that  defense  expenditures  are  being  carefully 
scrutinized  and  that  no  Federal  agency,  in- 
cluding the  Department  of  Defense,  has  carte 
blanche  access  to  the  Federal  Treasury  as 
some  have  suggested. 

Today,  however,  I  am  here  to  speak  to  you 
about  a  specific  program  that  concerns  me 
and  many  Texans,  which  Is  Project  Sanguine. 
Project  Sanguine  is  a  Navy  communications 
program  which  Is  contained  in  the  Research 
and  Development  portion  of  the  Defense 
budget.  The  Navy  is  requesting  $16.7  million 
this  year  to  continue  the  validation  phase  for 
Project  Sanguine  which  was  approved  by  the 
Secretary  of  Defense  in  January  1973. 

My  concern  here  arises  from  the  fact  that 
the  State  of  Texas  has  been  mentioned*  as  a 
prime  site  for  the  location  of  Project  San- 
guine. News  of  the  possible  location  of  this 
project  In  the  HiU  Country  of  Central  Texas 
has  caused  an  unprecedented  public  furor 
and  has  raised  serious  questions  concerning 


the  location  of  the  project  In  Central  Texas. 

The  opposition  to  Project  Sanguine  In  my 
State  stems  from  three  principal  sources. 

First,  there  Is  considerable  controversy 
over  the  possible  effects  Project  Sanguine 
might  have  on  the  environment  and  economy 
of  the  Texas  Hill  County.  As  you  may  know, 
this  Project  would  Involve  a  burled  grid  of 
radio  antennas  over  a  1,600  square  mile  area 
of  the  Llano  uplift  in  Central  Texas.  [Refer 
to  map)  Transmitters  would  be  buried  at  a 
depth  of  thirty  feet  along  the  grid  and  the 
cable  for  the  antenna  would  be  buried  at  a 
depth  of  six  feet.  This  grid,  grounded  upon 
the  dry  non-conductive  rock  of  the  Llano 
uplift,  would  then  form  an  electromagnetic 
field  for  the  purpose  of  transmitting  ex- 
tremely low  frequency  (ELF)  radio  signals. 
Texas  citizens  are  rightly  concerned  about 
what  effects  such  a  mammoth  system  might 
have  on  the  local  environment  and  what  ef- 
fects any  such  system  woiild  have  on  the  use 
of  this  land  for  ranching  and  development 
purposes. 

On  a  second  point,  the  cor 
Texas  site  was  prompted  by 
January  of  1973  by  Secretary  ( 
that  the  project  should  be  Ic 
elsewhere  than  the  present  tes 


ideration  of  a 
a  decision  in 
Defense  Laird 
ted  at  a  site 
site  In  north- 
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em  WlBConsln.  Quite  frankly,  considering  the 
opposition  I  h»ve  heard  from  msny  Texas 
residents  to  the  program,  I  *m  not  surprised 
that  Secretary  Laird  preferred  to  have  It 
scmewbere  else  than  In  his  own  home  area 
of  Wisconsin.  My  point  is  that  the  same 
characteristics  that  made  SangtUne  ex- 
tremely unpopular  ha  Wisconsin  have  also 
stirred  the  citizens  of  Texas  as  well.  IX  Wis- 
consin is  the  preferred  site  for  the  program, 
as  Navy  tests  have  clearly  indicated,  then 
Wisconsin  should  be  the  site  chosen — not 
Texas  as  a  second  choice  on  political  grounds. 
Finally,  I  would  say  a  word  about  the  re- 
gion in  my  State  being  considered  for  this 
project.  The  Texas  Hill  Country  was  settled 
early  in  the  history  of  our  State  and  has  been 
held  with  special  regard  and  tenacity  by 
those  who  claimed  this  land  from  nature 
and  who  have  passed  it  from  generation  to 
generation  for  over  a  century.  Land  is  more 
than  Just  a  means  of  Income  here,  it  Is  a 
bedrock  and  a  heritage  which  the  owner 
cherishes  and  which  one  who  has  not  shared 
a  similar  experience  often  falls  to  compre- 
hend. The  Texas  HIU  Country  has  been  the 
site  of  some  of  Texas'  most  historic  moments 
and  the  home  of  some  of  her  most  distin- 
guished sons.  It  has  a  unique  t<^ography 
which  has  attracted  thousands  of  tourists 
to  Its  lakes  and  scenic  routes. 

Many  of  you  recall  the  fondness  which 
President  Johnson  had  for  this  area  of  Texas 
and  hU  ranch,  by  the  way.  Is  near  the  pro- 
posed site.  I  wotUd  only  suggest  to  this  Com- 
mittee that  many  serious  questions  must  bo 
answered  and  a  great  many  doubts  allayed 
before  a  spade  of  Hill  Country  dirt  will  be 
turned  on  this  Project.  I  and  the  citizens  of 
this  region  do  not  Intend  to  see  it  marred 
and  perhaps  irrepairably  damaged  by  an  un- 
proven.  high  risk,  program  which  may  very 
well  go  the  way  of  so  many  other  such 
schemes  that  have  emanated  from  the  De- 
partment of  Defense  In  the  past. 

I  wovad  hope  that  this  Committee,  In  Its 
report  language  would  restrict  the  Navy  from 
any  new  developments  at  the  Central  Texas 
site  until  all  the  many  serious  questions  con- 
cerning this  program  have  been  fully  an- 
swered. In  addlUon.  I  wo\ild  hope  that  this 
Committee  will  seek  independent  research 
and  analysis  concerning  the  possible  effects 
of  this  Project  before  approving  its  con- 
struction. 

As  with  too  many  such  programs.  It  ap- 
pears that  much  of  the  data  avaUable  from 
the  Department  of  the  Navy  Is  aimed  at  sell- 
ing the  Congress  rather  than  objectively  in- 
forming us. 

Mr.  Chairman.  I  appreciate  this  opportu- 
nity to  discuss  this  matter  with  you.  I  know 
that  Project  Sanguine  is  a  small  portion  of 
the  total  budget  you  must  consider  this  year 
but  it  is  the  single  most  controversial  Item 
to  the  people  of  Texas  that  has  been  before 
you  In  many  years.  Any  assistance  you  might 
offer  woiUd  be  greatly  appreciated. 


EQUAL  OPPORTUNITY  FOR  AliL 


HON.  WILLIAM  A.  STEIGER 

or   WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATTVB8 

Tuesday.  September  18.  1973 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  those  trying  to  prove  the  new 
All-Volunteer  Army  concept  is  not  work- 
ing have  pointed  as  one  indication  of  this 
to  the  high  rate  of  black  enlistees  In  the 
Army  since  the  end  of  the  draft. 

The  statistics  which  have  been  cited 
are.  indeed,  accurate.  Increasing  num- 
bers of  young  blacks  have  Joined  the  mili- 
tary. That  this  should  be  seen  as  cause 


EXTENSIONS  OF  REMARKS 

for  alarm  is  most  unfortunate.  Rather, 
it  should  be  viewed  as  an  indication  thai 
these  young  men  and  women  are  recog- 
nizing the  opportunities  provided  by  a 
military  career. 

As  the  volunteer  Army  has  been  imple- 
mented, salary  levels  have  been  raised 
to  comparability  with  the  civilian  sector, 
reforms  have  been  made  in  daily  mili- 
tary life,  and  emphasis  has  been  put  on 
educational  and  other  benefits.  The  mili- 
tary— to  put  it  simply — has  been  doing 
a  laetter  job  than  its  civilian  counter- 
parts in  showing  these  potential  "em- 
ployees" the  advantages  of  becoming 
members  of  its  workforce. 

The  Philadelphia  Inquirer,  in  an  Au- 
gust 16  editorial,  presented  an  excellent 
discussion  of  why  young  blacks  are  en- 
listing in  greater  numbers.  The  editorial 
follows: 

Equal  Oppobtunitt  tob  All:  Sbbvicemen 

AMOCnrlLIAMS 

Washington  officials  both  In  and  out  of 
the  Pentagon  are  Justifiably  worried — but 
perhaps  for  the  wrong  reasons — about  the 
high  rate  of  black  enlistments  In  the  Army 
since  the  Vietnam  truce  last  January 
brought  an  end  to  the  draft  and  a  test  of 
the  all-volunteer  concept. 

Latest  statistics,  for  the  end  of  July,  show 
that  blacks  comprise  18.6  percent  of  Army 
enlisted  men  but  only  13.5  percent  of  Ameri- 
can males  of  enlistment  age.  More  signifi- 
cant Is  the  trend,  which  shows  rapidly  in- 
creasing black  enlistment.  More  than  25 
percent  of  Army  enlistees  In  the  four  months 
ending  June  30  were  blacks.  In  July  the  nvtm- 
ber  Jumped  to  34  percent. 

There  is  a  parallel  trend  In  re-enllstments. 
Latest  figures  show  a  62-percent  re-enlist- 
ment rate  for  blaclcs  compared  to  47  percent 
for  whites. 

Less  than  four  percent  of  Army  officers 
are  black,  however — raising  the  prospect  of  a 
predominanUy  black  Army  led  by  an  over- 
whelmingly white  officer  corps.  Unlike  en- 
listed men,  the  officers  have  no  dramatic 
trend  toward  more  blacks.  A  decade  ago 
nearly  3.S  percent  of  Army  officers  were  black. 
A  "remedial"  step  reportedly  under  dis- 
cussion In  the  Pentagon  is  to  Intensify  re- 
cruiting programs  for  enlisted  men  In  pre- 
dominantly white  sections  of  the  country 
while  quietly  reducing  recruitment  efforts 
In  black  communities.  That  would  be  an 
outrageously  discriminatory  tactic.  Equal 
Importunity  for  enlistment  In  the  military 
service  regardless  of  race  is  a  right  that 
must  be  scrupulously  upheld  in  practice 
as  well  as  principle. 

More  to  the  point  would  be  a  re-examlna- 
tlon  of  opportunities  for  blacks  to  l>ecome 
Army  officers.  A  fully  Integrated  Army  should 
be  precisely  that  at  all  levels  of  command. 
Pnunotlons,  as  enlistments,  shoiild  be  color 
blind — not  by  quota  but  by  equality  of  op- 
portunity based  on  merit  Irrespective  of 
race. 

Despite  the  low  ratio  of  black  officers, 
blacks  are  enlisting  in  the  Army  In  dispro- 
portionately large  numbers  that  reflect  eco- 
nomic realities.  Opportunities  to  acquire 
vocational  skills,  to  earn  promotion  In  the 
enlisted  ranks,  to  acquire  eligibility  for  edu- 
cational benefits  under  the  OJ.  bUl  after 
ntum  to  civUian  life — aU  of  these  factors 
may  be  a  more  compeUlng  motivation  than 
a  love  for  military  life. 

To  put  tt  bluntly.  If  there  were  more  edu- 
cational and  vocational  opportunities  for 
blaclcs  in  civUian  life  maybe  not  so  many 
woiUd  be  Joining  the  Army.  A  need  for  uni- 
versal equal  opportunity,  outside  the  mili- 
tary service  as  weU  as  in.  is  the  crux  of  the 
matter — and  the  Pentagon  can't  be  blamed 
for  that  problem. 
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AN  "ERA  OP  GOOD  HOPS"  DAWNS 
IN  PUERTO  RICX> 


HON.  ROBERT  L.  LEGGETT 

OF   CALIFOBNIA 

IN  THE  HOUSE  OF  BEPRESENTATIVES 
Tuesday.  September  18.  1973 

Mr.  LEGGETT.  Mr.  Speaker,  on  July 
25  Puerto  Rico  observed  the  21st  anni- 
versary of  Commonwealth.  This  was 
truly  an  occasion  to  celebrate,  both  for 
Puerto  Rico  and  for  the  United  States, 
for  Commonwealth  has  proven  to  be  an 
honorable  and  enormously  beneficial  re- 
laticmship  between  our  two  countries. 

Over  the  past  21  years.  Puerto  Rico 
has  achieved  a  development  that  is  re- 
markable. Political  awareness  and  con- 
structive activism  are  flourishing  where 
once  passivity  predominated.  Economi- 
cally, Puerto  Rico  has  developed.  Tre- 
mendous strides  have  also  b>een  made  to- 
ward securing  the  rights  and  benefits  of 
a  developed  society  for  all  Puerto  Ricans. 

Yet  the  work  has  only  just  begim.  A 
complex  set  of  problems  still  remain  to 
be  dealt  with  and  resolved.  In  an  address 
delivered  on  the  Commonwealth  of 
Puerto  Rico's  anniversary,  the  Honorable 
Rafael  Heraioidez-Colon  cited  these 
problems  and  expressed  his  confidence 
that  they  could  be  overcome.  He  chris- 
tened the  coming  years  as  an  "Era  of 
Good  Hope"  and  stated  the  intention  of 
creating  a  "new  Puerto  Rico." 

The  Governor's  address  particularly 
concentrated  on  the  subject  of  future 
political  development.  Reiterating  the 
central  principles  of  Commonwealth — 

Lit>erty  to  goveim  our  own  life  and  our  own 
destiny  In  association  with  the  United  States 
In  such  a  way  that  we  may  grow,  develop, 
and  mature  to  the  limit  of  our  abUlty  as  In- 
dividuals and  as  a  people. 

He  announced  his  country's  firm  de- 
sire, enunciated  in  an  electoral  mskn- 
date,  that  the  political  development  of 
the  Puerto  Rican  people  be  fulfilled  with- 
in the  scope  of  the  permanent  union 
with  the  United  States  which  is  estab- 
lished by  common  market,  common  cur- 
rency, common  defense,  and  common 
citizenship. 

Specifically,  the  Puerto  Rican  people 
have  mandated  that  the  Commonwealth 
be  carried  to  the  maximum  of  self- 
government. 

To  achieve  this  purpose.  Governor 
Col6n  has  proposed  to  President  Nixon 
that  an  ad  hoc  committee  be  formed. 
The  functions  and  duties  of  this  com- 
mittee, the  Governor  outlined  as  follows: 

In  defining  how  the  development  of  the 
Commonwealth  will  achieve  a  maximum  of 
self-government,  the  Ad  Hoc  Committee  will 
be  able  to  address  Itself  to  a  series  of  Imme- 
diate problems  which  create  difficulties  with- 
in the  present  relationsbip,  such  as  the  prob- 
lem of  Air  and  Maritime  freight  rates;  the 
regulation  on  Income  allocation  for  tax  pur- 
poses by  the  Internal  Revenue  Service;  the 
minimum  wage  problem;  the  application  of 
the  regulations  <rf  the  federal  Environment 
Protection  Agency  to  Puerto  Bico  as  well  as 
other  limitations  on  our  self-government. 
The  committee  may  also  study  alternate 
forms  of  participation  which  the  people  of 
Puerto  Rico  ought  to  consider  together  with 
the  Presidential  Vote,  to  determine  how  they 
wish  to  take  part  in  federal  affairs,  in  har- 
mony with  Commonwealth  status. 
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The  ad  hoc  committee  promises  to  be 
one  of  the  primary  tools  for  continuing 
the  overall  progress  which  has  marked 
Puerto  Rico's  past  21  years  and  for  deal- 
ing with  the  many  problems  which  pres- 
ently conf  jront  the  country.  Formation  of 
tills  vitally  important  committee  should 
be  undertaken  witii  all  possible  speed. 

I  congratulate  Puerto  Rico  on  the  an- 
niversai-y  of  its  Ccamnonwealth.  I  share 
the  pride  its  people  take  in  their  progress 
and  the  confidence  they  feel  for  the  fu- 
ture. Let  all  Members  of  Congress  urge 
the  President  to  implement  this  progress 
by  forming  the  Ad  Hoc  Committee  on 
Puerto  Rican  Redevelopment. 


PROBLEMS  OP  U.S.  NAVY  ON  FAST 
SURFACE  SHIPS 


HON.  LES  ASPIN 

OP   WISCONSIK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  18.  1973 

Mr.  ASPIN.  Mr.  Speaker,  cost  Increases 
and  technical  problems  are  plaguing  the 
Navy's  efforts  to  build  super-speedy  ships 
that  may  someday  skim  across  the  wa- 
ter on  a  cushion  of  air  at  speeds  up  to 
100  knots.  I  have  publicly  released  docu- 
ments which  show  that  the  cost  of  the 
program  has  increased  considerably  and 
the  two  100-ton  test  prototype  ships 
have  both  encoimtered  serious  technicsJ 
diffieiilties. 

It  is  interesting  to  note  that  the  cost  of 
research  and  development  for  the  so- 
called  surface  effects  ships  has  increased 
from  $210.6  million  to  nearly  half  a  bil- 
lion dollars.  While  some  of  the  increase 
is  the  result  of  btdlding  two  100-ton 
prototype  ships  Instead  of  one,  there  Is 
clearly  a  problem  of  cost  overruns  and 
mismanagement  in  the  program.  At 
least  $69  million  of  the  cost  increase  had 
nothing  to  do  with  building  the  extra 
prototype  and  raised  serious  questions 
about  the  management  of  the  program. 
The  $69  million  Increase  is  a  result  of 
contract  cost  overruns,  cost  of  correct- 
ing technical  problems,  and  inflation. 

The  documents  which  I  have  released 
indicate  that  the  engines  of  one  of  the 
ships  has,  in  the  Navy's  words,  "suffered 
repeated  failures." 

The  Navy  says  that  the  falhn'es  has 
"seriously  impeded  the  ongoing  test  pro- 
gram on  this  craft." 

Naturally,  the  Navy  claims  that  "cor- 
rective measures  are  being  taken." 

The  second  test  boat  has  also  encoun- 
tered difficulties  in  its  electrical  and  hy- 
draulic system  and  "mechanical  defects 
in  the  propulsion  transmission." 

The  next  step  in  the  Navy's  $500  mil- 
lion program  will  be  the  building  of  two 
larger— 2,200  tons — ships. 

Frankly.  Mr.  Speaker.  I  am  fearful  that 
the  Navy  was  pushing  forward  with  the 
building  of  larger  boats  in  the  program 
even  though  all  of  the  technical  dlfBcul- 
tles  had  not  been  corrected.  While  I  favor 
the  development  of  these  super-speedy 
.ships  the  cost  must  be  kept  within  rea- 
pon.  At  a  certain  point  it  is  sim^y  foolish 
to  continue  to  spend  money  on  high  risk 
technology  when  the  payoff  in  terms  of 


real  new  weapons  systems  will  be  mini- 
mal. 

It  is  interesting  to  note,  Mr.  Speaker, 
that  the  Navy  has  refused  to  estimate 
the  cost  of  a  fully  equipped  surface  effect 
ship.  I  am  calling  upon  the  Navy  to  come 
clean  on  the  total  cost  of  the  program. 

Rather  than  tell  Congress  in  a  piece- 
meal fashion  what  the  cost  would  be,  the 
whole  truth  should  come  out  now  so  that 
a  full  and  complete  judgment  can  be 
made  on  the  cost  of  this  progxam. 


NECESSITY  OF  RAIL  SERVICE 


HON.  ROBERT  H.  STEELE 

OF  coxirecTicTrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1973 

Mr.  STEELE.  Mr.  Speaker,  in  remarks 
inserted  in  the  August  3  CoircRzssiONAL 
Recoks,  I  made  the  point  that  many  busi- 
nesses, both  in  my  State  of  Connecticut 
and  throughout  the  Northeast,  would 
suffer  substantial  and  sometimes  Irrep- 
arable damage  should  the  railroad  serv- 
ices they  utilize  shut  down.  Without  the 
rails  to  ship  in  bulk  items — which  would 
be  too  costly  to  ship  by  truck — many 
Connecticut  manufacturers  would  be  un- 
able to  obtain  necessary  raw  materials. 
And  in  reverse,  many  finished  projects 
which  normally  move  out  of  Connecticut 
by  rail  either  would  not  be  shipped  or 
would  be  forced  onto  the  State's  already 
over-congested  highways,  increasing  not 
only  congestion  but  also  fuel  consump- 
tion, pollution,  and  shipping  costs. 

Today,  I  am  placing  in  the  Record  the 
text  of  a  letter  I  received  recently  from 
Earl  W.  Couch,  chairman  of  the  board  of 
the  LEA  Manufacturing  Co.  This  letter 
vividly  describes  the  ways  in  which  one 
Cwinectlcut  business  depends  on  the  con- 
tinued operation  of  the  railroads.  The 
LEA  Co.,  however,  is  only  one  of  the  many 
Interests  tliat  could  not  absorb  the  loss 
of  ran  ser-'  ?es  without  sever--  hardship. 
I  believe  that  it  is  Incumbent  on  this 
Congress  to  insure  that  raD  services,  such 
as  those  described  in  this  letter,  be  main- 
tained. 

The  text  of  the  letter  foDows: 
Our  business  is  a  small  one  compared  with 
many  industrial  giants  in  this  vicinity.  How- 
ever the  matter  of  the  Pennsylvania  Railroad 
and  its  poor  circtimstances  has  always  both- 
ered us.  We  understand  now  that  there  Is  a 
deadline  of  October  1,  which  is  the  critical 
date  as  to  whether  the  Pennsylvaaia  Bail- 
road  win  continue  operating  or  not. 

The  tonnage  which  we  bring  into  our  plant 
from  our  private  railroad  siding  is  relatively 
sman  (approximately  8,000,000  lbs.  per  year). 
However  It  is  a  fact  that  without  the  rail- 
road we  could  not  do  business  In  Connecti- 
cut. We  bring  in  a  good  many  raw  materials 
via  truck  but  this  is  largely  due  to  the  fact 
that  many  of  our  raw  materials  are  pur- 
chased at  a  price  which  includes  delivery  to 
ovir  plant;  hence  the  vendor  may  choose  the 
carrier.  Sometimes  the  vendor  uses  his  own 
trucks;  otherwise  a  common  carrier  truck. 
However,  wherever  we  can  specify  to  our 
vendors  from  whom  we  buy  in  carload  lots, 
we  always  specify  rail  because  the  rail  rate  Is 
so  much  less  than  truck  rate.  We  have  oar 
own  two  car  private  siding  to  accommodate 
incoming  rail  car  shipments.  It  is  popnlsrly 


considered  In  some  quarters  that  the  trucks 
can  do  anything  the  railroads  can  and  faster 
and  better.  So  far  this  Is  correct.  However 
they  cannot  do  it  cheaper  than  the  railroad. 
The  raw  materials  which  we  bring  into 
Waterbury  are  relatively  inexpensive  powders 
largely  from  the  eastern  part  of  the  country 
and  the  Mlddlewest  as  far  as  Missouri  and  in 
most  Instances  the  carload/ railroad  rate  is 
virtually  one-half  of  what  the  truck  rate 
would  lie.  Hence,  we  cannot  use  trucks  with 
this  volume  of  Incoming  shipments,  or  we 
could  not  compete  and  since  our  market  Is 
highly  competitive,  this  is  a  critical  factor 
Our  products  are  sold  extensively  through- 
out the  continental  United  States. 

In  writing  you,  we  do  so  in  the  belief  that 
we  are  not  alone.  Obviously,  many,  many 
small  Industries  In  Connecticut  depend  on 
the  railroad  for  Incoming  and  probably  out- 
going shipments  and  would  feel  the  pinch 
severely,  and  In  many  cases  probably  could 
not  be  competitive  should  the  nain>ad  be 
discontinued. 


HOBOKEN,   A    GOOD  PLACE  TO 

LIVE 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    JXBSET 

IN  THE  HOUSE  OP  BEPRESEMTATIVES 
Tuesday.  September  18.  1973 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  my  mother  was  a  native  of  Ho- 
boken.  N.J.,  and  much  of  my  childhood 
was  spent  in  that  fine  old  eommunit}' 
known  locally  as  "the  mile  simare  city." 
I  have  many  hai:H>y  memories  of  that 
time.  Unfortunately,  in  recent  years  the 
city  fen  upon  hard  tim*s  and  much  of 
the  city  became  blighted.  The  trend  how- 
ever, has  been  reversed  and  today  Ho- 
boken  seems  to  be  on  the  verge  of  a 
great  renaissance.  Property  values  in 
Hoboken  are  rising  and  suddenly  the  old 
city  has  become  fashl<Hiable  again.  Peo- 
Irte  are  beginning  to  learn  that  living  in 
Hoboken  has  many  charms  as  well  as 
conveniences.  With  its  imrivaled  location 
at  the  entrance  of  New  York  Harbor  and 
its  easy  accessibility  to  midtown  Man- 
hattan, Hoboken  is  a  good  nlace  to  live. 

Elizabeth  Parks  of  the  Dispatch,  Sep- 
tember 12,  1973,  has  written  a  most  in- 
teresting account  of  the  revival  of  inter- 
est in  bnro'nstone  townhouses  which  has 
caused  once  depressed  nelghbortioods  to 
take  on  a  new  look.  New  Yorkers  looking 
for  a  better  place  to  live  might  well  give 
Hoboken  a  glance. 

Mr.  Speaker,  at  this  point  In  the 
Rbcord  I  Include  Ms.  Parks'  excellent 
article : 

BUOWNSTONE    BMNCS   FAlLra.Y    BACK    TO 

Cttt 
(By  Elizabeth  Parks) 

The  old  romantic  townhouse  look  in  the 
1800's  Is  now  undergoing  a  revival  in 
Hoboken. 

Hoboken  has  been  called,  by  an  enchanted 
resident,  a  city  of  variety  and  charm  and  a 
good  deal  of  her  charm  seems  to  emanate 
from  a  large  ntraiber  of  oht-f«MMoned  brown- 
stones  built  around  the  tiuu  of  the  19th  cen- 
tury. 

Brownstones  are  attacbed  rouvs  sf  city 
houses  built  generally  between  1780  and  1830 
to  replace  farmhouses.  One  recent  proud 
buyer  of  a  Hoboken  brownstone,  tin.  Mau- 
reen Singleton  of  938  BloomlteHI  av.,  calls 
them  '-the  forerunners  of  tract  developnMnt." 
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QUALTTY    BUILDING 

Brownstones  were  buUt,  however,  as  Mrs. 
F.tngieton  points  out,  before  mass  production 
did  away  with  the  concept  of  "quality  crafts- 
manship." 

They  were  also  built  before  such  Items  as 
mahogany  and  marble  became  an  ecological 
scarcity. 

"Houses  today,"  says  Mrs.  Singleton,  "aren't 
built  with  the  kind  of  care  that  was  lavished 
on  brownstones.  A  typical  brownstone  has 
floors  of  oak.  teak,  or  rosewood.  "They  have 
12-foot  corniced  ceilings,  mantles  of  deli- 
cately carved  marble  and  slate:  banisters  and 
woodwork  of  mahogany  and  walnut  and 
cherry  and  chestnut.  There  are  buUt-ln  fire- 
places and  mahogany  shutters.  The  materials 
that  they  used  then  simply  arent  available 
today." 

CHARM    OF    COMMUNITY 

In  addition  to  the  charm  of  the  house  It- 
self, Mrs.  Singleton  also  likes  the  charm  of 
the  community  the  house  Is  situated  In. 

"Hoboken,"  she  said,  "is  a  very  underrated 
city." 

According  to  Mrs.  Singleton,  Hoboken  has 
the  best  of  two  worlds.  Only  a  square  mile  In 
area.  It  has  all  the  advantages  of  a  small 
town  with  a  small  town  atmosphere  pliis  all 
the  best  features  of  city  living  combined  with 
what  Mrs.  Singleton  calls  "urban  charm." 

In  addition  to  all  that,  Hoboken  is  only  a 
mere  10  minutes  to  midtown  Manhattan. 

Before  moving  to  Hoboken  three  years  ago, 
the  Singletons  and  their  three  children  lived 
in  the  suburbs  of  Lake  Shawnee. 

TntED    OF    COMMtTTINC 

Tired  of  commuting  and  of  what  they  de- 
scribe as  "the  suburban  rut,"  the  Singleton 
decided  to  try  city  living. 

After  looking  at  brownstones  in  New  York 
City  and  Brooklyn,  the  Singletons  decided  on 
Hoboken  because  they  found  the  environ- 
ment less  threatening  and  more  congenial. 

Mrs.  Singleton  considers  Hoboken's  diver- 
sity one  of  Its  most  winning  features.  She 
points  out  that  Hoboken  Is  racially  and  eth- 
nically mixed.  Its  population  includes  Puerto 
Ricans,  Irish,  Italians,  Yugoslavians,  and  East 
Indians. 

Hoboken  also  has  a  growing  artists  and 
writers  colony  which  has  already  produced 
one  hit  Broadway  musical,  "Hair,"  written 
by  two  men  while  they  were  tenants  In  a 
local  brownstone. 

In  the  basement  Is  the  kitchen,  playroom 
and  an  extra  room  which  the  Singletons  rent 
out. 

"In  a  brownstone,"  says  Mrs.  Singleton,  "a 
family  hsis  room  to  live  without  its  members 
tripping  all  over  each  other." 

When  the  Singletons  bought  their  house 
three  years  ago,  they  got  It  for  less  than 
$30,000  and  Invested  another  $10,000  In 
renovating. 

"If  we  had  done  the  work  ourselves,"  says 
Mrs.  Singleton,  "It  would  have  been  less." 

Mrs.  Singleton  still  thinks  brownstones, 
even  at  today's  prices,  are  one  of  the  best 
buys  on  the  market  and  points  out  that  half 
of  Hoboken,  from  Hudson  to  Willow  av.,  Is 
attached  brick  and  stone  buildings. 

"As  things  stand  now,  though,"  she  adds, 
"we're  reaching  the  point  where  there  are 
going  to  be  more  buyers  than  brownstones." 

It  seems  the  past  has  more  than  Just 
nostalgia  in  Its  favor;  it  has  value. 
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rapidly  becoming  an  endangered  species 
thanks  to  the  vigor  of  the  coyotes  who 
graze  on  our  sheep  I  thought  the  fol- 
lowing article  regarding  a  heated  argu- 
ment between  two  sides  of  the  coyote 
coin. 
The  article  follows: 

She    Missed    the    Point   About   Coyote 

Problem 

(By  Sam  Klndrick) 

John  Ross  clipped  an  Item  from  the  Sierra 
Club  Newsletter  following  a  big  and  heated 
meeting  In  El  Paso  between  ranchmen  who 
want  to  exterminate  all  coyotes,  and  con- 
servationists who  want  to  preserve  the  small 
wolves. 

It's  too  good  to  keep. 

One  ecology-minded  woman  at  the  meet- 
ing stood  up  and  suggested  that  all  male 
coyotes  trapped  be  castrated  and  then  re- 
leased. 

She  was  answered  by  a  grizzled,  old  ranch- 
man who  stood  up  and  said:  "Lady,  you're 
missing  the  point.  Them  thar  coyotes  ain't 
rapln'  our  sheep.  They're  eatin'  'em!" 

This  is  reminiscent  of  an  Oliphant  car- 
toon— this  one  didn't  run  In  the  Express — 
which  dealt  with  the  fight  in  Wyoming  to 
preserve  the  eagle. 

It  showed  a  dude,  rifle  in  hand,  emerging 
from  a  helicopter  which  bore  this  huge  sign: 
"Operation  Eagle  Kill." 

Standing  nearby  was  a  panic-stricken 
ranchman,  for,  as  he  emerged  from  the  chop- 
per, the  gunman  said:  "We  finally  solved 
the  eagle  problem.  I  .shot  all  the  sheep." 
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SHE  MISSED  THE  POINT  ABOUT 
COYOTE  PROBLEM 


HON.  STEVEN  D.  SYMMS 

OF   lOAKO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  18,  1973 

Mr.  SYMMS.  Mi*.  Speaker,  in  view  of 
the  fact  that  the  sheep  in  Idaho  are 


THE  NEW  ENGLAND  FISHERY:  AN 
INDUSTRY  THAT'S  RUNNING  OUT 
OF  RAW  MATERIAU5 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  September  17,  1973 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  wish  to  commend  the  follow- 
ing article,  "The  New  England  Fishers': 
An  Industry  That's  Running  Out  of  Raw 
Materials"  to  the  attention  of  my  col- 
leagues. This  extremely  valuable  and 
worthwhile  article,  written  by  one  of 
the  Nation's  most  outstanding  journal- 
ists, David  B.  Wilson,  clearly  outlines  the 
severe  problems  which  the  New  England 
fishing  Industry  faces.  TTie  problem  is 
easily  identified — it  is  the  result  of  direct 
and  wholesale  incursions  into  our  tradi- 
tional fishing  territory  by  foreign  fish- 
ing fleets.  The  situation  has  reached  crisis 
proportions. 

Mr.  Wilson,  who  has  thoroughly  re- 
searched the  situation,  is  firm  in  his 
praise  for  our  colleague,  Gerry  E.  Studds. 
Representative  Stttsds'  initiative  in  in- 
troducing forceful  and  vitally  needed 
legislation  to  save  our  fishing  industry 
clearly  demonstrates  why  he  is  being  con- 
sidered as  one  of  the  outstanding  fresh- 
man C(mgressman  of  the  93d  Congress, 

The  article  follows : 
The  New  England  Fishery:   An     Industry 

That's  Running  Out  of  Raw  Materials 
(By  David  B.  Wilson) 

Early  In  the  afternoon  of  last  July  24,  Eddie 
Fleming,  fisherman,  noticed  a  school  of  10 
blackfisb,  small  whales,  following  the  Boston 
stern  trawler  MV  Tremont  as  the  ship  moved 
through  the  open  ocean  on  the  northern  edge 
of  Georges  Bank  about  200  miles  due  east  of 
Boston. 


Horsing  and  leaping  and  rolling  through 
the  waves,  the  blackfish  spurted  pufiTs  of 
vaporous  breath  as  they  closed,  fascinated, 
on  the  yellow  nylon  lure  of  the  cod  end  of 
Tremont's  drag  net.  They  snapped  vainly 
at  this  trailing  end  as  It  was  hauled  up  the 
stern  ramp,  to  be  emptied  of  Its  1000-pound 
catch  of  mixed  cod  and  pollock. 

On  the  bridge,  Wilson  Spinney,  the  mate. 
watched  them  through  a  web  of  steel  cable. 

"The  poor  devils  are  desperate,"  he  said. 
''AH  the  herring's  gone. 

"They  expect  to  find  tlie  herring  here  when 
they  migrate  down  from  the  north.  But  tlie 
big  seiners,  the  Russians,  the  Poles,  the  Ger- 
mans, everybody,  have  taken  It  all.  They're 
starving." 

The  blackfish  followed  Tremont  all  after- 
noon, sometimes  astern,  at  other  times  cu- 
cllng  the  boat  and  later  leading  the  way 
through  the  long  iwells,  following  a  big  bull 
whale  who  was  the  leader.  There  were  sev- 
eral small  calves,  not  much  bigger  than  por- 
poises. 

At  sunset,  around  7:30  they  veered  off  to 
the  south,  making  a  pattern  of  black  cres- 
cents across  the  red-gold  path  that  led  to 
where  the  sun  met  the  edge  of  sea  auci 
sky. 

All  around  that  horizon  stood  the  Russian 
ships,  two  7000-ton  mothershlps,  tankers, 
supply  ships,  seiners  and  stem  trawlers.  More 
than  a  dozen  could  be  seen  easily  and  25 
appeared  on  the  Tremont's  radar  screen. 

It  is  imperfectly  understood  that  they  have 
ever>'  right  to  be  there.  In  International  law. 
the  waters  at  the  edge  of  the  Continental 
Shelf  of  North  America  are  open  ocean.  The 
United  States  traditionally  asserts  the  prin- 
ciple of  freedom  of  the  seas.  Eiu-opean  vessels, 
legally,  have  as  good  a  claim  to  the  haddock 
on  Georges  Bank,  what's  left  of  them,  as 
boats  from  Gloucester,  New  Bedford  and  Bos- 
ton. 

But  unless  something  Is  done  to  curb  the 
relentless  fishing  pressure  Imposed  mostly 
by  the  vast,  subsidized  and  magnificently 
eqiiipped  fleets  of  the  Soviet  Union  and 
other  Eiiropean  countries,  it  is  predicted 
with  confidence  by  those  who  study  these 
matters  that  a  food  resource  which  has  nour- 
ished the  world  since  before  Columbus  sailed 
win  be  destroyed. 

With  world  demand  for  protein  outraclng 
supply,  this  Is  no  abstract  or  theoretical  is- 
sue. For  New  England,  It  bears  a  dishearten- 
ing message  for  the  long  term. 

For  seafood,  fresh  fish,  \a  as  Integral  a  part 
of  the  quality  of  life  here  as  Concord  Bridge 
or  the  White  Mountains.  Returning  to  Sko- 
kle,  Pasadena  and  Shaker  Heights,  the  Inhab- 
itants regale  their  less  fortunate  relatives 
with  tales  of  the  quantities  and  qualities  of 
seafood  they  have  consumed  hereabouts. 

New  Englanders,  no  longer  required  by 
habit  or  conviction  to  eat  fish  on  Friday.s. 
are  generally  unaware  that  most  of  the  fish 
they  eat — one  estimate  Is  95  percent — is  Im- 
ported, the  larger  proportion  of  the  Imports 
being  from  Canada.  They  also  are  slow  to 
recognize  that  fresh  ocean  fish,  untreated 
and  unfrozen,  is  a  delicacy,  a  luxury  food. 

The  scrod  haddock  bought  from  the  Tre- 
mont at  the  Pish  Pier  auction  at  20  cents  a 
pound  turns  up  in  supermarkets  (If  the 
chains  make  the  effort  to  get  it)  at  $2.29  a 
pound.  And  a  piece  of  codfish  worth  about 
a  nickel  on  the  dock  fetches  $3.83  broiled 
downtown  as  "Boston  scrod." 

The  margins  In  addition  to  profit  represent 
Jobs,  capital  utilization,  land  values,  tax  rev- 
enues— In  a  word,  wealth — and  many  im- 
partial analysts  believe  that  the  American 
fishery,  with  the  exception  of  small.  Inshore 
boats,  is  dying  for  one  reason  or  another. 
There  is  virtually  unanimous  agreement, 
however,  that  unless  preclptlous  trends  of 
fish  depletion  are  reversed,  disciisslon  of  the 
other  Industry  problems  will  soon  become 
academic. 

Cart  E.  Spinney  of  Lynnfleld,  a  rangy,  ath- 
letic, dectptlvely  mild-mannered  man  in  his 
late  40s,  Is  captain  of  the  Tremont.  The  mate. 
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Wilson  Spinney,  U  his  brother.  Their  father 
was  a  fishing  captain,  and  his  father  before 
him.  In  fact,  their  father  chartered  his  boat 
to  the  film  company  that  made  the  cUsskJ 
Spencer  Tracy-Freddie  Bartholomew  picture 
"Captains  Courageous"  out  of  Gloucester  In 
the  1930b. 

Sippmg  a  mug  oX  fresh-brewed  coffee  on 
the  Tremont's  bridge,  he  estimates  that  10 
years  ago,  before  the  Russians  and  others 
arrived,  be  covild  have  gotten  four  times  the 
fish  the  boat  catches  today,  given  the  same 
vessel  and  gear. 

"There  are  whole  areas  here,"  he  says, 
pointing  on  a  chart  to  waters  around  The  Leg 
and  Cultivator  Shoal  on  Georges,  "where  we 
could  always  count  on  getting  haddock.  It 
was  the  traditional  fishing  ground  for  Boston 
vessels.  Now  it's  a  desert,  Just  an  underwater 
deaert  " 

Ten  years  ago,  he  says,  a  captain  would  not 
consider  returning  to  port  with  less  than 
100,000  pounds  of  fish  in  his  holds  for  an  off- 
shore trip.  Now,  a  60,000-pound  trip  is  about 
good-average,  and  only  a  scarcity-supported 
price  makes  the  voyage  worthwhile. 

Ashore,  this  means  less  fish  of  poorer  qual- 
ity at  higher  prices  and  an  expanding  market 
for  fish  trucked  in  from  the  Maritime  Prov- 
inces of  Canada,  where  costs  are  lower. 

Landings  at  Bocton's  decaying  Fish  Pier 
are  so  sparse  these  days  that  it  Is  the  supply 
of  Canadian  fish  rather  than  the  volume  of 
landings  from  Boston  boats  that  ultimately 
determines  price.  Virtually  all  of  the  Boston 
eatch  goes  to  the  hotel,  restaurant  and  Kpt- 
cialty  fish  market  trades. 

The  Tremont,  a  Federally  subsldiaed  vessel 
built  as  an  experiment  three  years  ago,  is 
anything  but  characteristic  of  New  England's 
weary  fishing  fleet,  an  armada  of  rust  and 
rot  demoralized  and  outclassed  by  the 
Russians. 

Tremont  Is  big  for  an  American  trawler. 
130  feet  long,  311  tons,  drawing  16  feet,  with 
capacity — never  yet  utilised — to  store  3flO,000 
povinds  of  fresh  Iced  fish  In  her  holds.  A 
1200-horsepower  General  Uotors  dlesel  drives 
her  at  a  cruising  speed  of  12  knots. 

Galley  and  mess  are  separate  rooms,  which 
makes  extra  steps  for  Cock  Arthur  Doyle  of 
MHton,  but  which  wUl  be  recognized  as 
hixury  by  anybody  familiar  with  the  ameni- 
ties of  the  average  dragger,  where  a  balf- 
dcaen  berths,  dining  table,  Btov«,  tee  chest 
and  food  and  gear  lockers  are  all  jammed 
together  In  a  foc's'l  head  smaller  than  the 
average  onshore  kitchen. 

Bunks  forward  are  In  staterooms  and  two 
deep  Instead  of  the  usual  four,  and  there  are 
flush  toilets  and  hot,  fresh-water  showers. 
The  tanks  and  tubs  In  the  after  compart- 
ments, where  flsh  are  eviscerated  and  rough- 
dreesed  as  soon  as  they  are  caught,  ai« 
gleaming  stainless  steel,  with  pressurised 
fresh  and  salt-water  plumbing.  A  motorteed 
endless  belt  moves  the  cleaned  flsh  to  holds 
amidships  for  ice-down. 

Tremonfs  bridge  Is  more  like  that  of  a 
yacht  or  Naval  Teasel  than  the  bridge  of  a 
fishing  boat.  She  carries  two  radars,  digitally 
•pressed  loran,  two  pen -track  flah -finder 
sonars  and  electronic  equipment  to  guide 
»  new  $ao,000  mid-water  trawl  net  with  which 
she  hopes  to  eatch  herring — if  the  Russians 
have  left  any  put  there. 

She  also  carries  two  conventional  dragnets 
of  synthetic  fiber,  towed  over  the  stem  on 
Inch-thick  steel  cables  called  "wires."  While 
one  Is  being  fished,  the  other  is  constantly 
being  repaired. 

The  dragnet  Is  the  classic  weapon  oat  the 
trade.  1«0  feet  long,  almost  half  as  wide  at 
Its  mouth,  towed  at  low  speed  over  the  ocean 
floor,  its  bottom  held  down  by  heavy  rollers. 
Its  top  held  up  by  galvanized  metal  floats 
and  Its  edges  stretched  wide  by  steel-bound, 
oaken  "doors." 

As  the  net  moves  along  the  bottom,  every- 
thing In  its  path  Is  swept  in  and  back  into 
the  beg  in  its  taU.  called   the  "cod  end. ' 
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Hatiled  aboard  after  a  run,  this  bag,  secured 
by  a  knot  like  a  hangman's  noose,  can  be 
opened  to  release  the  catch,  which  pours 
throu^  a  hydraulleaUy  operated  deck  hatch 
into  the  boldlBg  bins  l>elow. 

There  is  an  endlnss  fascination  to  the 
catch,  a  repetitive  climax  to  the  steady 
rtiythm  of  setting  the  drag,  slow  cruising, 
hauling  back  the  net  and  dressing  the  flsh. 
a  contlnuotis  process  in  summer  interrupted 
only  by  hangups  (in  Maine,  they  call  them 
bang-downs)  of  gear  on  rocks,  pinnacles  and 
wreckage  on  the  bank  40  fathoms  or  so  be- 
low. 

In  addition  to  the  cod,  haddock  and  pol- 
lock which  form  the  bulk  of  the  catch,  there 
are  squid,  mackerel,  monkfish,  hake,  lobsters, 
ocean  catflsh  or  wolfllsh,  skate,  dogfish,  sand 
dollars,  crabs,  flounders  and  even  an  occa- 
sional stray  halibut. 

A  haul  can  be  worth  $1000.  Or  It  can  be 
worthless,  like  the  3000  pounds  of  wriggling, 
ugly  dogfish.  (Oddly,  dogfish  are  an  esteemed 
eating  fish  in  many  countries  and  once 
formed  40  percent  of  the  fish  in  y.ngiigyi  fish 
and  chips.  But  US  vessels  discard  them.) 

How  bad.  In  fact.  Is  the  fish  resource  ex- 
haiistlon  off  New  England?  Even  allowing 
for  the  traditional  overtones  of  "fish  story," 
the  answer  seems  to  be:  very  bad,  indeed, 
potentially  worse  than  the  angry  fishermen 
say  it  Is,  and  much,  much  worse  than  most 
landsmen  believe  It  to  be. 

And  the  quota  agreements  of  the  Interna- 
tional Commission  for  the  Northwest  Atlantic 
Fisheries,  the  19-natlon  consortiiun  which 
has  been  attempting  to  control  catch,  are 
due  to  expire  at  the  end  of  this  year,  with 
no  alternative  regiilatlon  clearly  hi  view. 

New  England  fishermen  are  virtually  unan- 
imous In  support  of  the  Studds-Magnuson 
Bill,  filed  by  US  Rep.  Gerry  Studds  (D-Mass.) 
and  US  Sen.  Warren  G.  Magnuson  (D-Wash.) , 
which  would  have  the  United  States  declare 
unllateraUy  a  200-mlle  limit  and  take  over 
and  manage  the  fishery  for  maximum  sus- 
tainable yield. 

This  radical  departure  from  traditional 
policy  might  severely  damage  the  climate 
of  detente  between  the  United  States  and 
the  Soviet  Union.  It  also  woixld  collide  with 
Great  Britain's  Interest  in  the  Icelandic  cod 
fishery  and  the  interests  oX  United  States 
tuna  and  shrimp  boats  which  ply  coastal 
waters  off  Latin  America. 

But,  given  the  official  ICNAF  figure  (which 
American  fishermen  damn  as  wholly  \inre- 
llable),  the  alternative  seems  to  be  no  fish 
for  anybody  within  a  few  years. 

In  1954.  when  the  fishery  from  Greenland 
south  to  New  Jersey  was  dominated  by  Can- 
ada and  the  United  States,  the  catch  totaled 
1,846,000  metric  tons. 

By  1968.  the  peak  year,  this  figure  had 
risen  to  3,906,000  metric  tons,  or  more  than 
100  percent.  But  the  United  States  share,  for 
a  variety  of  reasons,  had  declined  from  613,- 
000  tons  to  307,000  tons,  a  factor  of  about 
40  percent.  Three  years  later,  the  US  catch 
was  down  to  259.000  tons,  less  than  a  third 
of  the  Soviet  Union's  902,000  tons. 

More  significant  than  national  compari- 
sons, from  the  pohit  of  view  of  the  resource, 
however.  Is  the  decline  in  total  catch  In  the 
northwest  Atlantic  since  1968.  despite  con- 
tinually Intenstlfylng  fishing  pressure.  This 
figure  dropped  almost  25  percent,  from  the 
above-mentioned  3,906,000  to  3,280,000  metric 
tons. 

This  news  is  as  bad  or  worse  for  the  hungry 
and  Inflation-plagued  people  of  Europe  as  It 
Is  for  the  fishermen  of  New  Bedford. 

The  statistics  by  species  are  perhaps  even 
more  disturbing.  The  peak  catch  of  codfish 
came  in  1968  with  1,861,000  metric  tons. 
along  with  922,000  of  herring,  parUcularly 
prized  In  Russia  and  Scandinavia.  Three 
years  later,  the  cod  fishery  was  virtually 
cut  tn  half,  down  to  1,056,000  toiM  and  the 
harrlag  catch  was  off  22  percent,  down  to 
706.000. 
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Marine  biologists  fear  accelerating  declines 
as  the  capacities  of  species  to  recover  are  de- 
stroyed by  overfishing. 

The  haddock  story  deserves  separate  men- 
tion. Haddock's  peak  year  was  1965,  as  So- 
viet and  other  European  pressure  reached  it3 
fullest  expression.  The  figure  was  249,000  tons 
In  that  year  and  only  49,000  In  1971. 

In  Massachusetts'  tradlt.ianal  fishing 
grounds  c^  Georges  Bank,  Brown's  Bank  and 
Nantucket  Shoals,  the  story  is  evf.n  worse, 
with  the  haddock  catch  down  from  66,988 
tens  in  1967  to  a  mere  6,648,  or  almost  90 
percent  dropoff,  in  1972. 

Figures  can  get  tedious.  But  they  are  nec- 
essary convincingly  to  document  the  concern 
of  the  experts.  The  numbers  must  be  read 
in  the  context  of  escalating  effort — more 
boats,  more  and  more  sophisticated  gear  and 
more  men  seeking  fish. 

The  concept  of  maximum  sustainable  yield 
or  MTS  Is  crucial  here.  Richard  Hennemutb 
of  the  National  Marine  Fisheries  Service  at 
Woods  Hole  defines  MYS  as  the  greatest 
weight  of  fish  on  average  per  species  that 
can  be  taken  annually  without  depletion  of 
the  resource.  He  finds  most  disturbing  the 
estimate  that  between  1971  and  1972,  when 
the  fishery  experienced  a  25  percent  Increase 
In  effort,  total  landed  tonnage  was  aln^ost 
a  constant.  -^^ 

United  States  representatives.  In  ICNAF 
meeUngs  In  Copenhagen  and  Rome  earlier 
this  year,  proposed  to  curtaU  overfishing 
either  allotlng  each  nation  a  certain  number 
of  vessel-days  or  a  certain  set  of  ^ecies 
quotas.  The  Exiropeans  balked,  and  the  Amer- 
icans walked  out. 

There  win  be  an  effort  in  Ottawa  In  October 
to  revive  the  now  almost  moribund  ICNAF 
quotas,  but  United  States  Interests  are  pes- 
simistic. 

The  anticipated  breakdown  could  bring  to 
1974  what  the  marine  biologists  fear  most — 
an  accelerated,  unmonltored  and  unrestricted 
free-for-all  among  fishing  nations  to  grab 
off  as  much  fish  as  they  can  before  the  other 
boats  do. 

And  in  such  a  scramble,  everybody  would 
lose  m  the  long  run.  In  the  short  run,  the 
United  States,  which  has  the  greatest  na- 
tional Interest  at  stake,  would  be  the  most 
severe  loser,  for  this  country  simply  does 
not  have  the  men  or  the  boats  or  the  gear  to 
compete. 

Not  a  bitter  man,  John  N.  Pulham,  Jr.,  who 
with  his  brother  Thomas  owns  the  Tremont 
and  her  sister  ship,  the  Old  Colony,  is  bitter 
about  ICNAF's  performance  to  date,  caning 
the  commission  "a  cynical  mask  for  the  Eu- 
ropeans to  wear  while  they  are  beating  the 
heU  out  of  us." 

"The  Romanians,  Poles  and  Russians  took 
400,000  tons  of  mackerel  last  year  among 
them  and  expect  to  do  the  same  In  1973  and 
1874.  and  they  Insist  the  resource  Is  not 
being  depleted,"  he  relates.  "This.  In  the 
opinion  of  American  fiLShermen.  Is  the  bunk." 
At  3  o'clock  In  the  morning,  Tremont 
moves  through  thick,  swirling  fog  which  al- 
most obscures  the  floodlighted  deck  below 
the  wheelhouse.  The  ship's  contact  with  the 
rest  of  the  world  is  ttie  electronic  radar  pulse 
that  spots  some  25  other  vessels.  Russians 
from  the  pattern,  sjiread  out  across  the  sea 
dead  ahead,  and  the  sonar  pen  which  traces 
tta0  outline  of  the  bottom  40  fathoms  down. 
At  the  wheel,  WUsoa  Spinney  follows  the 
curve  of  the  northern  edge  of  Georges  Bank 
as  traced  by  the  fiylag  pen  on  the  sonar  pap- 
er. When  black  dots  appear  above  the  outline 
of  the  lK>ttom,  schools  of  fish  are  indicated. 
A  n^atal  calctilaiiou  relating  time  spent 
trawling  to  density  of  fish  sign  on  the  sonar 
determines  when  the  trawl  net  is  hauled. 

But  on  this  dog  watch,  there  is  time  for 
reminiscence  and  reflection,  and  Wilson  re- 
calls Depression  days  of  fl.'ihtng  un^r  sail 
out  of  Rocklaiid,  Me.,  Lunenberg.  VS.  and 
St.  John's  Nfld.  Piebermen  have  a  kind  of 
dual  citizenship— on*  on.  land  and  one  at 
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sea.  Arthur  Doyle,  the  cook,  started  out  50 
years  ago  as  a  sealer  In  Newfoundland  and 
has  put  four  children  through  college  with 
the  money  he  earned  as  a  fisherman. 

In  a  job  for  which  there  are  no  educational 
requirements,  fishermen  make  good  money, 
but  they  make  It  the  hard  way.  Tremont's 
10-man  crew  Is  divided  into  two  watches. 
Each  works  six  hours  on,  six  off,  for  a  12-hour 
day.  At  sea,  there  are  no  weekends  or  holi- 
days. 

A  fisherman  gets  no  medical  insurance 
worth  the  name  and  no  paid  vacation.  More 
Important,  he  must  live  apart  from  the  com- 
forts of  home,  the  company  of  women,  the 
color  television,  the  local  barroom,  the  shops 
and  games  and  pleasantries  of  onshore  life. 
And  the  job  Is  hart)  and  dangerous.  A  flying 
30-pound  steel  hook  at  the  end  of  a  line  can 
fractvire  a  skull,  a  loop  of  line  can  break 
a  leg  or  carry  a  man  overboard.  Dressing  the 
fish  Is  hard  muscular,  doublehanded  physical 
labor  In  stlflling  oilskins  and  gloves — grab 
a  20-pound  codfiish  from  the  pile,  one  stroke 
of  the  knife  across  the  throat,  out  with  the 
gills,  then  down  the  belly  to  spill  out  the 
Innards,  hundreds  and  hundreds  of  times  un- 
til a  ton  of  fish  Is  dressed. 

Nick  Cucuru,  whose  family  name  in  Glou- 
cester Is  to  fishing  what  Adams  is  to  states- 
manship and  Lowell  to  banking  In  Boston, 
is  a  master  at  this. 

BuUt  like  a  baby  bull,  he  carries  aboard 
memories  of  lugging  a  4.2  mortar  tube  around 
Hue  for  the  82nd  Airborne  In  1968,  and  he 
handles  the  fish  and  the  knife  the  way  some 
people  handle  a  typewriter.  Busy  purposeful 
strokes  and  the  job  is  neatly  done. 

The  worst  hazard  on  deck  in  decent  weath- 
er is  the  possibUlty  of  a  cable  break.  The 
weight  of  the  boat  lunging  against  the  drag 
of  the  net  puts  incredible  tension  on  the 
steel  cables  that  haul  in  the  fish.  And  when 
a  cable  lets  go.  It  lashes  across  a  deck  like 
a  murderous  whip  with  a  force  to  take  a 
man's  bead  or  arm  off. 

Working  the  cod  end.  the  fisherman  stands 
at  the  edge  of  the  stern  ramp,  which  pitches 
at  a  35-degree  angle  down  to  the  sea.  Tre- 
mont  was  buUt  to  fish  the  year  around,  in 
any  weather  short  of  a  hurricane,  and  the 
fisherman  must  combine  the  grace  and 
agility  of  a  ballet  dancer  with  the  nerve 
of  a  high-wire  aerialist  to  survive. 

Why  do  they  do  it?  It  is  impossible  really 
to  know,  from  a  week  on  board  in  fine 
weather.  The  money  is  a  part  of  It,  and  the 
freedom  to  work  or  not  work  or  change  boats. 
Nobody  pushes  a  fisherman  around.  There 
are  few  forms  to  fill  out  and  nobody  to 
placate. 

"We  are  a  family,"  Nick  said  once,  looking 
around  the  mess  at  Prank  Ryan  and  Ken 
Bradbury  of  Dorchester  and  Engineer  Ord- 
way  Duncan  of  Gloucester. 

It  Is  true.  A  fishing  boat  has  community 
of  Interest,  and  those  aboard  her  get  to  know 
each  other  pretty  well.  If  you  don't  fit  In, 
you  move  on,  to  another  boat  or  to  a  job  on 
land. 

The  food,  which  the  crew  pays  for.  Is 
merely  great.  One  trawler  breakfast  during 
fhe  week  this  writer  was  aboard  offered 
orange  juice,  choice  of  cantaloupe  or  honey- 
dew  melon,  dry  cereal  and  oatmeal,  blue- 
berry muffins,  toast,  bacon,  saxisage  and  fried 
bologna,  eggs  and  pancakes  with  syrup.  Un- 
less you  are  working  hard,  a  trawler  is  a  poor 
place  to  lose  weight. 

But  above  all  these  things  in  the  continu- 
ing Interest  of  the  fishing  Itself.  It  Is  not 
unlike  golf,  where  even  the  duffer  has  a 
chance  at  a  hole-in-one,  and  the  hope  of  one 
good  Iron  shot  keeps  him  marching  along 
past  blown  three-foot  putts,  divots,  hooks 
and  slices. 

Some  trips  are  useless,  getting  little  or  no 

fish.  But  there  is  always  the  chance  of  a 

good  catch  coincident  with  a  favorable  price. 

which  means  a  bundle  of  cash  on  the  pier. 

And  a  man  with  a  reflective  or  phHosophi- 
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cal  turn  of  mind,  a  taste  for  reading  or  an 
interest  in  nat\u'al  phenomena  can  find  a 
comfortable  place  on  board. 

The  Peak  of  Georges  Bank  Is  too  far  out 
for  harbor  gulls.  The  cloud  of  seafowl  that 
followed  Tremont  was  mostly  shearwaters, 
which  the  fishermen  call  "hags,"  and  WUson's 
petrels,  which  they  call  Cary  (Mother  Carey's) 
chickens. 

These  latter  are  a  small  blackish  bird  with 
a  white  spot  at  the  base  of  the  tall  and 
tiny  webbed  feet,  about  the  size  of  a  fat 
English  sparrow.  They  spend  their  entire 
lives  after  hatch  at  sea,  and  when  they  are 
blown  aboard  a  trawler,  they  literally  do  not 
know  how  to  take  off  from  a  hard  surface. 
The  fishermen  pick  them  up  and  free  them 
with  a  toss  toward  the  sky. 

A  haddock  is  a  sUversided  fish  with  a  dark 
lateral  stripe  and  a  small  mark,  the  size  of 
a  thumbprint.  Just  behind  the  gills. 

"The  devil  caught  the  haddock  once  long 
ago,"  says  Francis  Ryan,  who  almost  believes 
it,  "and  left  his  mark,  the  thumbprint.  But 
the  haddock  got  away." 

There  is  a  grave  question  whether  the  had- 
dock can  wriggle  free  from  the  devil  of  her- 
ring seines  and  whiting  nets  and  floating 
canneries  and  flshmeal  factories  and  the 
pulse  fishing  that  sends  a  couple  of  dozen 
Russian  boats  across  the  water  to  decimate  an 
entire  school  of  fish. 

John  Fulham  says  the  Tremont  lost  $55.- 
000  last  year  and  the  sister  ship  Old  Colony 
lost  »75.000.  Each  cost  about  $1  million 
to  buUd  and  fit  out.  and  ought  to  earn  $100,- 
000  a  year  to  justify  the  Investment  in  this 
high-risk  business. 

But  the  demand  for  fish  Is  rising,  powered 
by  the  shortage  of  fish  Itself,  the  meat  scar- 
city and  an  increasingly  sophisticated  public 
taste.  And  there  is  hope  for  new  fisheries,  the 
herring,  mackerel  and  redflsh  are  becoming 
increasingly  desirable,  and  even  dogfish,  skate 
and  squid  present  marketing  opportunities. 
All,  however,  depend  on  preservation  of  those 
delicate  balances  of  nature  which  have  for 
centuries  been  producing  a  no-longer-lnex- 
haustlble  supply  of  good  food  off  New  Eng- 
land. 

In  the  pre-dawn  darkness  of  Thursday, 
July  26,  Tremont,  with  65,200  pounds  of 
fish  in  her  holds,  headed  Into  the  Boston 
Pish  Pier. 

There  was  a  waning  moon,  just  a  silver, 
ducking  among  the  spars  and  cranes  over  her 
wake,  and  a  blush  of  davra  above  and  below 
the  horizon  to  the  southeast. 

Coming  into  Boston  at  such  a  time,  the 
first  landward  signs  are  the  lights.  Boston. 
The  Graves,  Deer  Island  and  Mlnot's  off 
Scltuate.  each  with  a  characteristic  signal, 
beckoning  and  warning. 

Then  there  are  the  low  outlines  of  the 
harbor  Islands,  lonely  and  wasted,  and  finally, 
beyond,  the  towers  of  Boston,  seeming  to 
rise  over  the  horizon  out  of  the  sea  itself,  a 
great  and  exciting  city  asserting  Its  profile  at 
the  margin  of  land. 

In  seven  days  on  Georges,  The  Tremont 
had  seen  only  four  other  American  boats. 
In  one  over  flight  earlier  this  year,  the  Coast 
Guard  counted  312  foreign  vessels  from  17 
nations.  In  the  seven  days.  Tremont  had  sel- 
dom been  out  of  visual  range  of  a  Russian 
boat. 

There  are  few  young  men  around  the  Pish 
Pier.  At  6:30  a.m.  there  are  few  young  men 
around  anywhere  In  the  United  States.  The 
fish  is  sold  on  landing  at  auction  in  the  old 
Pish  Exchange  building  on  the  end  of  the 
dock,  and  the  haddock,  the  key  price,  goes  for 
40  cents  a  pound,  down  from  the  70  cents 
paid  two  weeks  before,  the  crew's  hope  of 
striking  It  rich. 

The  seven  days  fishing  grosses — the  trade 
word  is  "stocks" — a  total  of  $12,229,  and  the 
"lay,"  the  spUt,  U  $6400  for  the  crew  and 
$4900  for  the  boat  and  owners,  after  deduct- 
ing certain  expenses.  Each  fisherman's  share 
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is  $490.55.  but  that  is  before  deductions, 
withholding  and  social  security. 

It  doesnt  sound  bad  for  a  week's  work,  un' 
til  you  realize  that  the  week  is  84  hours, 
straight  time,  so  to  speak,  for  seven  days  un- 
interrupted by  a  weekend  or  the  sight  of  a 
woman's  face.  A  man  can  do  better  at  con- 
struction with  less  risk,  and  his  children  get 
a  chance  to  see  him  once  In  a  while. 

And  yet  they  keep  going  back,  drawn  by 
something  older  than  civilization  Itself, 
something  mysteriously  insusceptible  to  de- 
scription in  words.  And  the  food,  the  good 
food,  keeps  coming  in  from  the  sea. 

The  question  now  Is:  How  long  is  It  going 
to  be  there?  And  the  answer,  tragically.  Is 
that  unless  the  United  States  acts  soon  to 
protect  It,  which  Is  unlikely,  there  will  be  no 
New  England  offshore  fishery  for  anybody. 


FUEL  OIL  EXPORTS 


HON.  LES  ASPIN 

OP  WIscoNSl^f 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  18,  1973 

Ml-.  ASPIN.  Mr.  Speaker,  despite  an 
approaching  major  fuel  crisis,  some  U.S. 
oil  companies  are  exporting  hundreds  of 
thousands  of  barrels  of  refined  fuel  oil  to 
Europe. 

These  exports  are  an  incredible  dis- 
service to  the  average  American  con- 
sumer and  must  be  halted  immediately. 
The  American  consiuners  are  sick  and 
tired  of  being  the  oil  companies'  sucker 
while  oil  profits  soar. 

News  of  the  large  exports  is  contained 
in  the  Oil  Buyer's  Guide  dated  Septem- 
ber 17,  1973.  The  industry  trade  news- 
letter calls  the  exports  "a  most  unusual 
move." 

"At  least  four  or  five  cargoes  of  do- 
mestically produced  No.  2  fuel  oil  have 
been  sold  to  European  markets  for  ship- 
ment from  the  United  States  to  North- 
west European  ports,"  according  to  the 
Oil  Buyer's  Guide. 

These  oil  companies  are  receiving 
higher  prices  by  shipping  their  fuel  to 
Europe  which  amount  to  nothing  less 
than  windfall  profits. 

I  am  calling  today  upon  the  Federal 
Trade  Commission  to  investigate  these 
exports  which  are  occurring  while  a  crit- 
ical shortage  approaches. 

It  is  my  understanding  that  most  of 
these  exporters  are  independent  refiners. 
They  claim  that  the  current  phase  4 
rules  for  gasoline  and  fuel  oil  forced  them 
to  begin  exporting  their  products. 

According  to  the  regulations,  fuel  oil 
prices  are  frozen  at  the  May  15  level  with 
an  allowance  for  increases  because  of 
higher  crude  oil  prices.  Obviously  the 
phase  4  rules  do  not  apply  to  export 
products. 

I  am  calling  today  upon  the  Cost  of 
Living  Council  to  rebut  the  inde- 
pendent's charges  that  the  rules  are 
forcing  them  to  export  fuel  oil.  If  they 
cannot  refute  these  charges,  then  the 
rules  should  be  changed  to  prevent  the 
export  of  fuel  oil  during  a  crisis. 

As  some  of  my  colleagues  may  know,  I 
have  sponsored  legislation  which  would 
prohibit  all  petroleum  exports,  including 
fuel  oil  exports,  during  the  current  short- 
age. But  the  passage  of  this  bill  Is  not 
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necessary.  President  Nixon  has  the 
authority  today  to  damp  down  export. 
I  hope  that  President  Nixon  will  pro- 
hibit the  export  of  fuel  oils  until  the  cur- 
rent crisis  ceases.  Exporting  during  the 
shortage  only  increases  prices,  hurts  the 
economy,  and  ultimately  gouges  the  con- 
sumer. 


SPECIAL  GRAND  JURY  REPORT  ON 
HEROIN  TRAFFICKING  AND  DRUG 
ADDICTION 


HON.  JOHN  J.  FLYNT,  JR. 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  18.  1973 

Mr.  FLYNT.  Mr.  Speaker,  on  Jime  8, 
1972,  the  U.S.  District  Court  for  the 
Northern  District  of  Georgia  empaneled 
a  special  Federal  grand  jury  to  investi- 
gate organized  heroin  trafficking  in  At- 
lanta and  North  Georgia.  After  serving 
continuously  for  a  period  of  1  year,  re- 
turning more  than  90  indictments  on 
more  than  200  defendants  and  hearing 
from  some  242  witnesses  regarding  the 
drug  epidemic  and  treatment  of  addicts, 
the  special  grand  jury  rendered  its  re- 
port to  the  court  on  June  26,  1973. 

As  we  seek  to  find  solutions  to  the 
drug  problem,  wisdom  dictates  that  we 
seek  and  carefully  consider  the  advice  of 
those  who  have  studied  the  problem  and 
are  most  intimately  aware  of  all  of  its 
ramifications.  The  conclusions  and  rec- 
ommendations of  the  men  and  women 
who  served  on  this  grand  jury  are  most 
Interesting  and  informative  and,  I  be- 
lieve, are  worthy  of  careful  attention 
from  all  Members  of  Congress.  There- 
fore, I  submit  the  following  special  grand 
jury  report  to  my  colleagues  for  their 
consideration: 

Grand  Jcrt  Report 
The  Special  United  States  Federal  Grand 
Jury  was  empanelled  by  order  of  the  United 
States  District  Court  for  the  Northern  Dis- 
trict of  Georgia  on  June  8,  1972,  and  has 
nerved  continuously  for  a  period  of  one  year. 
The  piirpose  of  this  Grand  Jury,  with  the 
assistance  of  the  Office  for  Drug  Abuse  Law 
Enforcement,  VS.  Department  of  Justice, 
was  to  Investigate  organized  heroin  traffic  in 
the  Northern  District  of  Georgia.  During  qui 
tenure,  we  have  returned  more  than  90  in- 
dictments for  sale  or  possession  of  heroin  or 
other  hard  drugs  on  more  than  200  defend- 
ants. We  have  indicted  the  higher  echelon 
traffickers  for  Federal  tax  violations,  per- 
jury, and  other  unlawful  acts  we  found  that 
they  committed.  In  conjunction  with  our  de- 
cisions on  these  indictments,  we  also  had 
the  fimction  of  being  an  investigatory  body 
and  heard  from  some  242  witnesses  regard- 
ing heroin  traffic  and  treatment  of  addicts. 
In  our  efforts  to  understand  the  drug  mar- 
ket and  traffic  in  northern  Georgia,  we  have 
heard  testimony  from  many  police,  medical 
and  legal  professionals,  as  well  as  Individuals 
related  via  criminal  activity,  taken  tours  of 
treatment  faculties,  and  become  what  we 
consider  a  well-informed  body  with  regard 
to  the  drug  problem.  From  the  testimony  of 
these  witnesses  and  our  observations,  we 
foi-med  the  basis  for  this,  our  Grand  Jurr 
Report.  ' 

Evidence  seen  and  heard  has  clearly  dem- 
onstrated that  heroin  and  other  hard  drugs 
are  readUy  available  to  our  community.  The 
lUegal  drug  business,  being  a  lucrative  ven- 
ture, spurs  greedy  and  ruthless  individuals 
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to  distribute  them  and  to  prey  on  the  misery 
and  degradation  of  others,  many  times  result- 
ing In  utter  tragedy  for  the  victim.  We  have 
testimony  that  estimates  conservatively 
thlrty-sU  million  dollars  as  the  annual  ex- 
penditure by  addicts  for  heroin  in  Atlanta. 
It  may  cost  an  addict  between  $40  and  $200 
a  day  to  support  his  habit.  While  addicted 
or  under  the  influence  of  drugs,  few  are  able 
to  hold  down  a  job;  therefore,  he  has  to  re- 
sort to  crime  to  pay  for  his  habit.  This 
basically  Is  the  reason  for  the  Increased 
crime  rate  we  are  and  have  been  experienc- 
ing. Among  the  crimes  most  often  cited  is 
that  selling  drugs;  however,  robbery,  bur- 
glary, and  other  crimes  against  property  are 
committed  when  the  addict  needs  his  money. 
The  problem  of  addicts  selling  heroin  to  sup- 
port their  need  creates  the  dUemma  of  ad- 
diction breeding  addiction  and  the  resulting 
pyramiding  of  crime  and  drug  abuse.  This  the 
community  cannot  withstand;  inevitably  we 
will  become  a  nation  dominated  by  criminals 
and  addicts  if  this  spirial  is  allowed  to  con- 
tinue. 

It  is  obvious  from  the  testimony  that  some 
youth  in  our  schools  aie  using  hard  drugs 
and  that  it  is  readily  available  to  them.  They 
are  confronted  with  some  type  of  abusable 
drug  on  almost  a  daUy  basis.  We  do  not  go  so 
far  as  to  say  that  all  schools  in  northern 
Georgia  have  a  drug  problem;  however,  we  do 
say  that  the  extent  of  the  use  In  schools  at 
both  the  lower  and  high  school  levels  is 
alarming  and  should  be  dealt  with  by  re- 
sponsible school  officials,  flrstly  by  realizing 
that  drug  problems  do  exist  In  their  Insti- 
tutions, followed  by  the  Implementation  of 
realistic  approaches  to  the  problem.  Instead 
of  the  present  "lip  service"  treatment  that  Is 
being  given.  Secondly,  the  Initiation  of  an 
effective  liaison  with  local  police,  school  de- 
tectives, and  in  particular,  narcotic  agents. 
Is  needed  to  effectively  cope  with  this  prob- 
lem. If  the  epidemic  of  drugs  In  our  schools 
continues  unchecked,  then  almost  surely  the 
foundation  of  our  society,  the  youth,  will 
crumble  altogether. 

There  are  estimates  of  from  10  to  12  large 
suppliers  of  heroin  in  Atlanta,  each  with  his 
lieutenants  and  his  innumerable  street 
pushers.  These  drug  merchants  do  not  seem 
to  be  controlled  by  any  single  organization 
but  rather  the  control  comes  with  a  loosely 
configurated  nexus  of  people  seeking  mone- 
tary gain. 

No  evidence  was  received  which  Indicated 
the  presence  of  any  traditional  organized 
crime  "family"  operating  drug  rings  in  At- 
lanta. Evidence  showed  that  at  least  two  At- 
lanta drug  dealers  contacted  individuals  who 
are  believed  to  be  associated  with  one  of  the 
"famUles"  in  New  York  on  several  occasions. 
More  typically,  however,  the  out-of-town 
source  tended  to  be  ethnically  Afro-Ameri- 
can or.  occasionally.  Spanish  American. 
Further,  the  major  Atlanta  dealers  appeared 
to  have  and  use  a  number  of  out-of-town 
connections  depending  on  who  was  "up"  at 
the  time  drugs  were  needed.  Usually  the  con- 
nections were  located  in  New  York,  Los  An- 
geles. Detroit,  or  Miami. 

Many  popular  conceptions  of  drug  sellers 
were  found  not  applicable  a"  least  to  Atlanta 
traffickers.  Tlie  age  and  racial  composition  of 
individuals  arrested  by  DALE  Agents  is 
shown  below: 


Percent  of 

those 

arrested 


Average  age 
(years) 


Negro  males 53 

White  males '_,[  29 

Negro  females '."'.'.'.  U 

White  females ".Ill  7 


28.3 
23.4 
27.0 
23.5 


Most  had  at  least  high  school  degrees  and 
many,  including  several  of  the  major  dealers, 
had  no  previous  criminal  record.  Those  with 
arrest   records   usually   bad    their   previous 
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encounter  with  police  over  drugs  or  crimes 
against  property.  The  vast  majority  of  those 
arrested  abused  either  heroin,  cocaine,  or 
marijuana.  Most  drug  rings  were  comprised 
of  individuals  of  the  same  race  or  who 
shared  a  similar  background  or  life  style. 
The  notion  of  a  "famUy"  organization  popu- 
larized by  current  literature  on  the  "Mafia" 
Is  emulated  to  some  degree  by  many  drug 
rings  here. 

At  the  Dresent  time  It  Is  estinMted  tliat 
there  are  from  flve  to  seven  people  in  Atlants 
who  regularly  traffick  in  heroin  who  might  be 
able  to  obtain,  pay  for,  and  efficiently  dis- 
tribute heroin  in  kilo  quantities.  (A  kUo  is 
2.2  pounds.  In  50%  purity.  It  might  sell  for 
$20,000-$25,000.)  Evidence  Indicated  that 
these  flve  to  seven  traffickers  seldom  partici- 
pate in  such  a  large  transaction.  When  they 
do.  often  they  are  purchasing  the  amount 
for  tliemselves  and  for  others. 

More  typically  the  Atlanta  trafficker  piT- 
chases  heroin  in  multi-ounce  quantities.  Tlie 
larger  dealers  will  then  retain  aU  or  most 
to  be  cut  and  bagged  for  sale  by  his  pusher 
organization  but  will  sometimes  sell  off  the 
remainder  In  packages  tj-plcaUy  weighliiij 
from  one  to  two  ounces.  Generally,  however, 
even  the  larger  dealers  in  the  area  do  not 
reseU  heroin  in  bulk  form  but  Instead  sell 
it  already  packaged  for  the  street. 

The  person  with  the  connection  cuts  tlie 
purity    of    the    heroin    by    adding    qubiine. 
lactose,  and  procaine.  He  and/or  others  then 
package  the  heroin  for  the  street  by  putting 
a  very  small  amount  into  a  glasslne  bag  and 
then  the  bags  are  bundled  into  lots  of   15 
c&Ued  "half-loads."  The  dealer  then  begln.s 
to  supply   his  street   pushers  by  dropping 
off  two  to  twenty  "half-loads."  The  pusher 
will  sell  these  for  about  $65  each  or  at  tbe 
rate  of  about  $7  p>er  bag.  In  turn,  he  repays 
the  dealer  at  from  $45-$55  per  "half-load  " 
and  Is  then  resupplied.  Often  half-loads  sr>\d 
on  the  street  are  broken  into  bags  by  the 
user  who  sells  a  portion  to  flnance  his  habit . 
The   risk   in   the   drug   business   is  high. 
Seizures  by   law  enforcement  officials,  rob- 
bery   of    dealers    by    addicts,    uncollectible 
debts,    and    the    purchase    of    bogus    drugs 
("turkey"  or  "rip-off")   change  the  fortunes 
of   dope   peddlers   quickly.   Also    many,    in- 
cluding  some  of  the   major  ones,   will   sell 
small  as  well  as  large  quantities.  For  these 
reasons,  no  one  can  determine  the  scope  of  a 
dealer's  past  or  present  operations  or  future 
potential    based    solely    on    the    amount    of 
heroin  he  sold  or  possessed  on  one  given 
occasion. 

In  addition  to  the  infrequent  kilo  transac- 
tions involving  Atlanta  dealers  cited  at>ove. 
evidence  showed  that  a  number  of  other 
transactions  Involving  substantial  quantitie.s 
of  heroin  were  consummated  in  Atlanta  for 
distribution  in  other  cities.  Further,  the  evi- 
dence showed  that  suspected  members  of  two 
of  the  country's  largest  black  drug  rings  reg- 
ularly come  to  Atlanta.  Several  own  expen- 
sive homes,  other  property,  or  legitimate  bus- 
inesses here. 

The  attraction  of  Atlanta  to  the  black 
racketeer  from  the  large  Northeastern  cities 
Is  an  Interesting  phenomenom.  Many  of  this 
set  of  underworld  figures  come  to  the  city 
regularly  either  for  pleasure  or  to  "lay-low." 
Some  felt  that  many  of  these  Individuals' 
first  introductions  to  the  social  life  of  At- 
lanta came  at  the  time  of  the  Clay-Quarry 
fight  In  1970.  Others,  while  products  of 
Northern  ghettos,  have  Southern  roots  and 
thus  family  and  friends  in  the  area. 

While  most  of  the  heroin  traffic  in  Atlanta 
was  controlled  by  confederations  of  blacks, 
some  substantial  white  dealers  were  found. 
These  usually  have  connections  either  in  the 
Cuban  community  of  Miami  or  In  Soutbetust 
Asia. 

Access  to  cocaine  connections  by  local 
dealers  is  about  evenly  divided  among  the 
races.  This  area  is  considered  to  be  one  of 
the  nation's  supply  points  tar  amphetamines 
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and  halluclnogeiu  and  Is  on  a  major  supply 
roiite  for  niarljuana.  The  traffic  In  theM 
drugs  Is  dominated  by  whites  of  either  the 
"hippie"  or  "bootlegger"  life  styles. 

A  considerable  body  of  evidence  existed 
to  the  effect  that  many  lottery  men  in  th« 
area  were  financing  a  part  of  the  heroin 
traffic  and  that  some  with  a  record  or  repu- 
tation for  bootlegging  were  directing  their 
energies  and  resources  toward  heroin  and/or 
marijuana  and  amphetamines. 

The  obvious  InstUt  to  law  enforcement 
personnel  and  to  the  general  population  is 
the  dispensing  of  drugs  by  street  peddlers. 
This  is  often  seen  by  the  ordinary  citizen 
who  cannot  understand  why  or  how  these  in- 
divliiuals  can  operate.  We  have  found  In  the 
vast  majority  of  cases  that  this  availability 
of  drugs  Is  not  due  to  the  lack  of  diligence 
or  Integrity  of  law  enforcement  officers  but 
more  often  to  the  lack  of  sufficient  numbers 
of  unrecognizable  narcotic  undercover 
agents  and  the  extensive  block  communica- 
tion systeni  of  the  street  pusher.  We  have 
observed  that  when  a  new,  experienced  un- 
dercover agent,  unknown  in  the  community, 
attempts  to  obtain  drugs  on  the  street,  while 
making  his  case  he  finds  virtually  no  barriers 
and  can  move  among  drug  traffickers  with 
relative  ease.  Therefore,  It  is  highly  recom- 
mended that  new  and  additional  funds  b« 
made  available  to  recruit  and  support  these 
undercover  agents  who  have  proven  the  most 
effective  means  of  apprehending  street  push- 
ers. We  feel  that  the  city  and  county  govern- 
ments have  not  funded  their  narcotic  squads 
adequately  In  the  past. 

Recent  testimony  before  our  Grand  Jury 
by  former  addict  lamates  revealed  that  nax- 
cotlc  drugs  are  as  available  in  the  city  and 
county  Jails  and  state  prisons  as  on  our 
streets.  This  fact  seems  almost  Inconceivable 
since  prisoners  live  and  work  in  somewhat  of 
a  closed  and  controlled  environment.  These 
witnesses  explained  that  sophisticated  supply 
channels  exist  between  visitors,  prison  per- 
sonnel, and  ultimately  the  inmates  them- 
selves. The  Grand  Jury,  therefore.  Implores 
penal  authorities  to  Implement  new  and  mc»« 
stringent  screening  msthods  of  its  own  per- 
sonnel, prison  supply  contractors,  and  visit- 
ors to  prevent  further  abuse. 

Becatise  the  drug  traffic  exists  only  where 
there  Is  a  demand  by  addicts,  we  directed  in- 
quiry Into  what  was  belns  done  to  treat  those 
with  a  habit. 

When  the  heroin  epidemic  became  nation- 
wide, the  State  of  Georgia  was  In  the  fore- 
front in  adopting  and  rapidly  making  avail- 
able accepted  forms  of  treatment  for  addicts 
here.  These  included  the  dispensing  of 
methadone  to  maintain  but  stabilize  the 
habit  of  the  addict  and  methadone  detoxifi- 
cation, a  gradual  medicated  withdrawal. 
Methadone,  a  synthetic  narcotic,  is  admin- 
istered daUy  on  an  outpatient  basis.  Also, 
therapeutic  communities  were  supported 
where  addicts  who  have  been  quickly  detoxi- 
fied live  for  many  months  as  they  try  to 
change  their  life  style. 

These  programs  have  helped  many  people 
considerably.  Further,  while  many  of  the 
patients  have  not  ceasad  to  use  heroin  while 
receiving  methadone,  the  availability  of  the 
"legal  fix"  has  no  doubt  kept  some  from  com- 
mitting a  crime  when  heroin  became  scarce 
or  expensive. 

With  sone  reservation  we  feel  that  the 
commitment  of  state,  local,  and  Federal  funds 
for  the  bricks,  mortar,  and  hardware  of  treat- 
ment faculties  was  sufficient  and  that  the 
performance  of  the  staff  was  acceptable,  con- 
sidering the  treatment  methods  which  were 
adopted.  Some  problems  were  noted. 

The  treatment  centers  seemed  to  become 
meeting  points  for  many  who  wish  to  ex- 
change Information  about  the  soxirce  of 
drugs.  Many  participants  seemed  to  continue 
to  abuse  heroin  and  other  drugs  and  were 
either  not  dropped  from  the  rolls  or  easily 
and  quickly  readmitted  after  a  "binge."  Sanc- 
tions were  not  effectively  used  to  give  incen- 
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tlve  to  "stay  straight"  while  receiving 
treatnxent.  Some  addicts  u'ere  heard  to  com- 
plain of  the  lack  of  effectiveness  of  coun- 
selors. The  combined  programs  did  not  seem 
to  be  able  to  attract  and  retain  more  than 
15-25  percent  of  the  estimated  addict  popu- 
lation in  Atlanta. 

We  heard  from  a  number  of  witnesses  from 
the  treatment  area  both  a  year  ago  and  re- 
cently regarding  success  rates  and  projected 
success  rates.  The  most  optimistic  projection 
which  we  heard  for  addicts  remaining  drug 
free  after  being  out  of  treatment  for  five 
years  was  one  in  three.  One  program  stated 
that  of  300  addicts  they  had  seen  in  the  past 
two  years,  only  36  completed  or  remained  in 
the  last  stage  of  their  program.  Their  high- 
est success  rate  has  been  with  drug  users 
who  are  under  court  order  to  detoxify,  a  fact 
which  reenforces  this  Jury's  belief  that  man- 
datory commitment  Is  the  most  effective 
means  to  overcome  the  overwhelming  drug 
problem. 

With  virtually  every  witness  from  the 
treatment  area,  the  statement  was  made  that 
the  largest  source  of  treatable  patients  was 
diversions  from  the  criminal  Justice  system. 
Only  these  patients.  It  was  said,  have  suf- 
ficient motivation  or  compulsion  to  fully  take 
advantage  of  the  treatment  program. 

We  are  persuaded  that  addiction  Is  spread 
by  those  already  addicted.  We  do  not  believe 
that  the  success  of  present  treatment  meth- 
ods is  at  all  acceptable.  These  do  not  per- 
celvably  reduce  the  number  of  addicts  within 
the  population  at  large.  For  tills  reason  we 
feel  that  more  direct  measures  should  be 
taken  at  every  level  of  government,  either  to 
furnish  sufficient  motivation  for  the  addict 
to  detoxify  and  remain  drug  free  or.  in  the 
alternative,  to  remove  the  unreclaimed  ad- 
dicts from  the  society  which  he  preys  upon 
and  contaminates. 

It  Is  to  this  end  that  we  propose  the  follow- 
ing system.  This  suggested  approach  Is  felt 
to  be  sufficiently  stringent  to  greatly  reduce 
the  demand  for  drugs  and  proportionately 
the  addict-associated  criminal  activity. 

We  would  require  registration  of  narcotic 
addicts.  We  have  categorized  registration  as 
either  voluntary  or  involuntary  and  have 
affixed  different  approaches  to  each.  Under 
voluntary  registration. 

(a)  All  registrants  would  be  given  a  90- 
day  opportunity  to  withdraw  from  addiction 
In  a  supervised  environment  via  methadone 
detoxification,  or  If  he  chooses,  without  med- 
ication; 

(b)  The  withdrawal,  whether  it  be  with  or 
without  medication,  would  begin  Immedi- 
ately; 

(c)  Jointly  funded.  State  operated  treat- 
ment programs  would  be  re."!ponslble  for  fol- 
low-up counseling  and  examination  of  each 
registrant  over  a  two-year  period;  and 

(d)  Entire  voluntary  withdrawal  might  be 
on  an  outpatient  basis  unless  the  registrant 
desires  or  needs  Inpatient  treatment. 

The  involuntary  aspect  Is  for  those  users 
or  addicts  who  do  not  abide  by  the  registra- 
tion requirement  or  who  after  having  volun- 
tarily registered  continue  to  use  heroin. 

(a)  Heroin  users  who  fail  to  register  would 
be  forced  to  withdraw  without  medication 
within  a  thirty-day  period  of  time  to  be  fol- 
lowed by  not  less  than  11  months  confine- 
ment to  an  Institution  having  treatment  fa- 
cilities. 

(b)  Heroin  users  who  volvmtarlly  regis- 
tered were  treated  and  subsequently  became 
addicted  after  detoxification  would  be  treat- 
ed as  a  first   offender  non-ireglstrant  as  in 

above. 

(c)  Second  offender  non-registrants  would 
be  subjected  to  a  thirty-day  non-meditated 
withdrawal  to  be  followed  by  imprisonment 
for  at  least  three  years  but  not  more  than 
five. 

(d)  All  involuntary  class  violators  would 
be  treated  on  an  Inpatient  basis. 

The  objectives  of  the  foregoing  recom- 
mendation are  principally    (I)    to  attempt 
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the  rehabilitation  of  the  addicted  Individual 
which  hopefully  would  lead  to  his  eventual 
restoration  as  a  self-sustaining  member  of 
society,  a  virtually  unattainable  goal  as  long 
as  he  Is  drug-dependent,  (2)  to  remove  the 
addict  from  the  community  where  his  pres- 
ence is  a  menace  to  society  as  a  source  of 
contamination  to  others,  (3)  to  halt  the 
criminal  acts  of  addicts  against  innocent 
members  of  the  community,  and  (4)  to  halt 
the  profitable  drug  traffic  by  eliminating  the 
narcotics  consumer. 

To  Implement  the  registration  and  com- 
mitment programs  recommended  by  this 
Jury  would  require  extensive  expansion  of 
the  already  established  treatment  centers.  A 
coordinated  treatment  program  for  use  by 
all  agencies,  whether  city,  county,  state,  or 
Federal,  Is  what  is  envisioned.  Referral  for 
treatment  of  all  known  addicts  should  be 
mandatory  for  all  agencies,  whether  govern- 
ment or  private. 

Whenever  possible  the  program  should  be 
carried  out  in  cooperation  with  the  addict's 
personal  physician.  Also,  parents  and  other 
family  members  should  be  Involved  in  the 
program,  particularly  as  regard  to  the  fol- 
low-up  counseling,  which  is  an  Integral  and 
most  Important  aspect  of  the  overall  treat- 
ment. The  objective  of  the  counseling  would 
be  to  help  the  former  addict  reorient  bis 
goals  and  life  style  toward  worthwhile  recrea- 
tional, culttiral,  religious,  and  service  op- 
portunities. He  must  establish  a  sense  of 
worth.  Once  the  treatment  program  has  been 
successfully  completed  and  the  individual 
is  found  to  have  remained  drug  free  for  an 
extended  period  of  time,  the  individual's 
record  should  be  classified  so  that  it  will  not 
Jeopardize  his  future  opportunities  and  wel- 
fare. 

Treatment  facilities  (both  inpatient  and 
outpatient)  should  be  established  geographi- 
cally in  such  a  pattern  that  no  community 
would  be  at  too  great  a  distance  to  make 
use  of  a  center  for  follow-up  treatment. 

Statistics  indicate  that  between  50-80  per- 
cent of  persons  arrested  on  felony  charges 
show  drugs  in  their  systems  when  given  a 
urine  test.  Therefore,  the  programs  to  identi- 
fy and  treat  addicts  In  Jails  and  prisons  must 
be  accelerated.  This  Jury  recommends  that 
all  felon  arrestees  be  given  urine  analysis 
tests  to  detect  possible  drug  use  and,  when 
results  are  positive.  Immediate  withdrawal 
should  take  place. 

This  Jury  does  not  advocate  heroin  main- 
tenance by  distribution  of  free  heroin  on  any 
basis.  Such  a  program  (1)  does  not  alleviate 
the  problem  of  addiction,  (2)  offers  no  re- 
habilitation or  hope  for  the  addict  to  become 
free  from  the  slavery  of  drug  dependency, 

(3)  does  not  g^ve  promise  of  fewer  addicts 
In  the   future,   since   addicts  breed  addicts, 

(4)  has  met  with  very  limited  success  in 
other  countries  where  the  addiction  problem 
Is  less  widespread  and  the  number  of  addicts 
much  smaller  than  in  the  United  States,  and 
(o)  Is  impossible  to  administer  without  abuse. 
This  Jury  believes  that  the  most  humane  ap- 
proach to  the  problem,  commensurate  with 
protection  of  society,  is  withdrawal.  The  dan- 
ger to  the  addict  is  minimal,  and  certainly 
not  nearly  as  great  as  the  danger  of  death 
from  overdosage  or  from  disease  contracted 
by  drug  use  related  causes.  In  addition,  the 
menace  to  society  from  the  free  movement 
of  addicts  among  others,  especially  our 
youth,  make  it  essential  that  he  be  either 
Isolated  or  withdrawn  from  his  habit. 

In  conjunction  with  our  concept  of  regis- 
tration, we  are  of  the  opinion  that  the  only 
effective  deterrent  for  drug  offenders  who 
possess  or  distribute  heroin  is  to  deal  with 
them  as  harshly  and  sternly  as  good  con- 
science allows.  If  the  penalties  we  recommend 
are  enacted  into  law  by  our  Congress  on  a 
non-parolable  basis,  we  feel  that  Individuals 
will  think  twice  before  they  attempt  to  as- 
sociate with  the  drug  cultvire.  Therefore,  we 
urge  our  elected  officials  to  adopt  the  follow- 
ing recommendations: 


September  18,  1973 


(a)  Heroin  possession  for  first  offenders 
will  result  In  Imprisonment  for  at  least  two 
years  but  no  more  than  16  years; 

(b)  Heroin  possession  for  second  offenders 
will  result  in  imprisonment  for  at  least  10 
years  but  no  more  than  25  years; 

(c)  Heroin  distribution  for  first  offenders 
will  result  in  imprisonment  for  at  least  five 
years  but  no  more  than  25  years  plus  a  fine 
of  at  least  $1,000  but  no  more  than  $100,000. 

(d)  Heroin  distribution  for  second  offend- 
ers will  result  in  Imprisonment  for  life  and  a 
fine  of  at  least  $5,000  but  no  more  than 
$1,000,000. 

Distribution  violations  will  Include  manu- 
facturing, dispensing,  or  possession  with  the 
Intent  to  distribute,  manufacture,  or  dis- 
pense. The  business  of  dealing  drugs  does  not 
deserve  to  be  lightly  treated.  It  is  the  opinion 
of  this  Grand  Jury  that  they  be  held  in  non- 
parolable  status. 

We,  the  Grand  Jury,  have  chosen  a  wide 
range  of  imprisonment  in  order  to  give  the 
court  great  latitude  In  penalizing  Individuals 
so  that  matters  such  as  previous  criminal 
record,  amount  of  drugs  Involved,  and  a  per- 
son's stability  may  be  taken  into  account. 
The  mandatory  minimum  insures  that  all 
violators  will  obtain  similar  penalties  regard- 
less of  their  social  standing  or  variance  in 
philosophies  within  the  Judiciary.  We  have 
also  recommended  a  very  harsh  punishment 
for  second  offender  crimes  since  obviously 
that  person  has  not  learned  by  his  past  mis- 
takes. Likewise,  we  included  a  wide  range  of 
fines  for  violators  so  that  individuals  who  are 
wealthy  as  a  result  of  their  drug  Involvement 
will  be  forced  to  return  their  wealth  to  so- 
ciety. 

Presently  the  sentences  handed  out  seem 
too  short  to  us.  Of  the  59  defendants  we  have 
Indicted,  who  have  been  sentenced  for  in- 
volvement with  heroin  and  cocaine,  the  aver- 
age has  received  a  sentence  of  approximately 
three  years.  Today,  the  criminal  knows  that 
he  has  the  possibility  of  receiving  a  very  light 
sentence.  Therefore,  the  deterrent  effect  of 
law  enforcement  is  diminished  greatly. 

In  our  investigatory  capacity  and  pursuant 
to  our  authority  to  investigate  the  activities 
of  appointed  public  officials,  a  matter  con- 
cerning the  Georgia  State  Board  of  Pardons 
and  Paroles'  grant  of  an  early  release  of  a 
drug  offender  from  the  sentence  handed 
down  by  the  Pulton  County  Superior  Court 
was  considered.  The  case  Involved  the  dis- 
tribution of  $18,000.00  worth  of  heroin  by 
two  individuals  who  were  convicted.  One  de- 
fendant, a  Vietnam  veteran,  came  from  a 
relatively  modest  background  and  the  other, 
a  twenty  year  old  youth,  was  the  son  of  a 
successful  Atlanta  real  estate  broker.  Both 
were  sentenced  to  five  years'  imprisonment. 
In  Georgia,  persons  serving  felony  sen- 
tences of  less  than  twenty-one  years  are 
normally  eligible  lor  parole  consideration 
after  nine  months  service  or  at  the  expira- 
tion of  one-third  of  their  sentence,  whichever 
Is  greater.  The  five  year  sentence  in  the  above 
case  would  have  required  that  both  defend- 
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ants  serve  at  least  one-third  of  their  sen- 
tence before  they  were  eligible  to  apply  for 
parole.  The  Vietnam  veteran  did  serve  the 
mandatory  one-third  requirement.  However, 
the  twenty  year  old  youth  was  granted  an 
exception  and  given  an  early  release  some  six 
months  prior  to  his  normal  eligibility  date. 
The  basic  reason  given  for  this  release  was 
that  the  sentence  handed  down  by  the  Court 
was  excessive  although  it  did  not  appear  to 
us  to  be.  The  exception  was  granted  in  the 
face  of  opposition  by  the  Pulton  Coimty  Dis- 
trict Attorney  and  without  full  Board  con- 
sideration or  vote  on  the  matter. 

Testimony  by  the  Board  member  who  ini- 
tiated the  procedures  which  led  to  the  early 
release  action  hidlcated  that  prior  to  voting 
on  the  early  release,  he  had  conversations 
with  the  youth's  father  regarding  property 
in  which  the  Board  member  owned  an  Inter- 
est. The  Board  member  Indicated  that  he 
wanted  the  father,  a  real  estate  broker,  to 
buy  or  develop  the  property.  The  Board  mem- 
ber even  sent  the  father  a  plat  of  the  land 
prior  to  the  vote.  The  Board  member  stated 
that  he  had  not  solicited  this  from  other 
brokers.  When  asked  if  he  considered  this  a 
conflict  of  interest  when  considering  the 
grant  of  an  early  release  on  the  youth,  the 
Board  member  replied  in  the  negative.  The 
Grand  Jury  disagrees  with  that  sort  of  action 
by  public  officials,  especially  those  having 
power  conunensm-ate  with  that  of  the  State 
Board  of  Pardons  and  Parole.  We  feel  it  nec- 
essary that  they  conduct  themselves  in  a 
manner  so  as  to  not  compromise  their  de- 
cisions. 

A  Constitutional  referendum  in  November 
of  1972  granted  the  Georgia  General  Assem- 
bly the  power  to  enact  new  procedures  for 
the  State  Board  of  Pardons  and  Parole.  This 
the  General  Assembly  did  In  March  of  this 
year  resulting  in  the  present  rules  and  regu- 
lations of  the  State  Board  of  Pardons  and 
Paroles  calling  for  a  five-member  Board  and 
the  vote  of  all  Board  members  on  all  early 
releases. 

We  are  encouraged  to  believe  that  the 
drug  epidemic  In  this  covmtry  can  be 
brought  imder  control  and  that  drug  abuse 
can  be  largely  eliminated.  To  accomplish 
this  does  require  a  mxUtipronged  attack, 
however. 

At  the  heart  of  the  matter  lies  the  ignor- 
ance, apathy,  and  morality  of  the  general 
public.  The  strong  fundamental  creeds  have 
largely  been  forgotten,  abandoned,  or  made 
unpopular.  One  generation  trades  off  pills 
for  principle  and  the  Almighty  for  alcohol, 
and  another  follows  the  lead  and  simply  en- 
deavors to  find  other  drugs  to  give  them 
tranquility  or  excitement.  Older  people 
"don't  want  to  get  Involved"  and  even  de- 
cent young  people  wlU  not  reveal  the  Iden- 
tity of  drug  sellers  among  them. 

We  must  again  have  a  country  where  men 
live  by  the  principles  they  preach  and  thus 
validate  these  guidelines  to  the  yoimg  by 
their  own  example.  We,  as  citizens,  must 
again  accept  our  responsibility  for  abiding 
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by  and  enforcing  the  laws  we  have  catised  to 
be  put  on  the  books.  We  must  report  all 
evidence  we  have  of  the  commission  of  crimes 
and  stand  willing  to  publicly  accuse  the  law- 
breaker. We  must  make  certain  that  all  have 
the  facts  about  drugs  and  the  consequences 
of  their  abuse.  There  is  in  short  much  that 
individual  citizens  and  religious  and  service' 
groups  in  the  private  sector  can  do  to  achieve 
the  goal  of  a  drug-free  society. 

We  urge  all  in  the  public  sector,  whether 
part  of  executive,  legislative,  or  the  Judicial 
branches  of  government,  to  take  a  firm,  no- 
nonsense  approach  to  wiping  out  drug  abuse. 
We  have  heard  much  from  social  theorists 
about  rehabilitation  of  criminals,  treatment 
of  addicts,  and  the  necessity  of  many  social 
programs  to  improve  the  quality  of  life.  To 
effect  these  programs  the  taxpayers  have 
spent  billions  of  dollars.  We  are  largely  un- 
impressed with  what  has  been  accomplished 
by  all  of  this.  The  failure  has  not  come 
from  the  lack  of  commitment  by  those  in 
rehabilitation,  treatment,  and  other  social 
agencies.  The  shortcoming  is  in  the  state  of 
the  art  of  social  planning. 

Until  the  theorist  can  show  better  resiUto. 
the  nation,  if  it  wants  to  do  away  with  drug 
abuse  absolutely,  must  deal  in  absolutes. 
People  who  sell  drugs  must  absolutely  go  to 
Jail  for  a  long  time.  People  who  are  unre- 
claimed addicts  or  chronic  abusers  must  be 
absolutely  removed  from  society.  This  ap- 
proach, we  beUeve,  will  end  the  drug  epi- 
demic In  this  country. 


RESULTS  OP  QUESTIONNAIRE  PUB- 
LISHED IN  SPECIAL  REPORT 


HON.  H.  JOHN  HEINZ  HI 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  18.  1973 

Mr.  HEINZ.  Mr.  Speaker,  I  recently 
mailed  my  second  annual  questionnaire 
to  my  constituents  in  the  18th  District 
of  Pennsylvania.  Over  22,000  responses 
have  been  received  and  tabulated,  and 
these  results  have  been  published  this 
month  in  a  special  report  to  my  con- 
stituents. 

In  the  hopes  that  this  Information 
might  be  of  value  to  my  colleagues,  this 
special  report  is  herewith  reprinted: 

Dkab  Friend:  I  recently  asked  constituents 
to  share  their  opinions  on  the  vital  issues 
facing  us  by  answering  my  second  annual 
questionnaire  which  was  mailed  to  every 
household  in  the  18th  District.  The  results 
have  been  tabulated  and  the  breakdown  of 
responses  to  the  questions  printed  here  for 
your  Information.  Figures  represent  percent- 
ages. 


Yes 


1.  Which  reflects  your  eelings  about  the  energy  crisis? 

(a)  Little  Government  can  or  should  do. 7 

(b)  let  fuel  prices  rise  or  fall  by  lessenlng'^VeVnment' 

regulations |g 

(c)  Government  should  enforce  conservation  even  if  auto' 

,  _         .  and  air  travel  is  restricted  or  use  of  electricity  is  curbed         75 
Z.  Do  you  favor  Presidential  Amnesty  Commission  to  grant  amnes- 
ty, order  alternate  service,  or  recommend  prosecution 
'or  those  who  refused  military  induction?  53 

3.  Do  you  favor  legislation  preventing  the  President  from  comniiV 

ling  troops  to  hostilities  tor  more  than  30  days  without  con- 
gressional approval? gi 

4.  Do  you  favor  Federal  tax  credits  to  reimburse  parents  for  part  "oi ' 

the  cost  of  parochial  school  tuition? 52 


No 


39 

16 
44 


Un- 
decided 


Note:  Responses  were  tabulated  from  the  following  samples:  Age:  (18  to  34)  24  percent;  (35  to 
!»)  n  percent;  (55  and  over)  36  percent.  Party:  Republican  44  percent;  Democrat  52  percent; 


5.  Would  you  pay  more  for  products  and  services  if  they  could  b« 

made  virtually  pollution  free? 

6.  Do  you  favor  funding  for  programs  praviding'day'caVe'for  ciiit^' 

dren  of  working  mothers? _■ 

7.  Which  reflects  your  feelings  on  no-fauit  insuraixi? 

Federal  Government  should  require  States  to  act 

States  should  decide  for  themselves 

Opposed  to  no-fault  auto  insurance 

8.  Do  you  approve  of  the  President's  program  returning" "more" 

responsibility  to  Stale,  local  governments?. . 

9.  If  a  family  qualifies  for  food  stamps,  should  it  b«  denied  stamps' 

because  wage  earner  is  on  strike? 

10.  Do  you  favor  constitutionally  outlawing  alioriion? 

11.  Do  you  approve  of  proposed  budget  cuts  by  PresidenVto  'hold' 

spending  to  $269,000.000,000? 

. :_ /"" 


Ves 


55 
42 

51  . 

34. 
15  . 

78 

36 

38 

52 


Un- 
No        decided 


31 
48 


14 
10 


18 

57 
55 


7 
7 

20 


other  4  percent.  Religion:  Protestant  39  percent;  Catholic  58  percent;  other  3  percent  Union 
irember  in  household:  Yes  36  percent;  No  64  percent.  perrem.  union 
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The  statistical  sample  was  drawn  from 
the  11,000  questionnaires  returned,  reflect- 
ing some  20,000  responses  since  "his"  and 
"her"  answers  were  requested.  I  am  tempted 
to  say  such  answers  give  me  a  clear  Indica- 
tion of  how  to  vote,  but  that  Isn't  true.  The 
bills  that  come  before  me  and  my  colleagues 
in  the  House  of  Representatives  are  rarely 
if  ever  the  one-sentence  statements  I  asked 
to  be  answered  In  the  questionnaire.  Most 
bills  are  complex,  going  far  beyond  any  of 
my  questions  in  language,  purpose  and 
Intent.  However,  replies  are  helpful  in  that 
they  give  me  an  understanding  of  my  con- 
stituents' basic  feelings  and  sometimes  re- 
veal my  need  for  additional  information  on 
an  Issue.  On  occasion,  answers  also  signal  the 
need  to  share  with  you  relevant  information 
that  has  come  to  my  attention. 

DEDICATION    TO    CLEANER     ENVIKONMENT 
CUEARLT    STATED 

Two  questions  and  part  of  a  third  deeilt 
with  the  energy  crisis  and/or  the  environ- 
ment. A  total  of  76%  Bald  the  government 
should  enforce  conservation  measures,  even 
if  It  meant  limiting  travel.  65%  said  they 
are  willing  to  pay  more  If  products  can  be 
made  and  used  virtually  pollution-free. 
These  answers,  plus  the  65%  who  felt  the 
government  should  spend  more  on  environ- 
mental protection,  clearly  reveal  a  dedica- 
tion to  a  cleaner  environment.  It  also  reveals, 
at  least  on  paper,  that  most  people  eu-e 
willing  to  put  their  money  where  their 
mouth  is  to  achieve  it.  I  must  comment,  how- 
ever, that  as  reassiu-lng  as  these  figiu'es 
might  be,  we  arc  all  guilty  of  ur.derestlmat- 
Ing  the  true  cost  to  us  as  individuals  In 
achieving  a  cleaner  environment.  It  will  be 
tough  to  deal  with  the  crunch  of  a  job  loss, 
restrictions  on  where  and  when  we  drive, 
especially  to  work,  and.  If  you're  a  business- 
man, to  cope  with  a  drop  in  sales  because 
new  trafBc  patterns  take  away  potential 
customers.  We  mxist  find  a  way  to  make 
progress  In  cleaning  up  our  envlronnient, 
but  In  a  wtkj  that  no  one  bears  burdens 
less  fairly  than  others.  Policies  must  not  dis- 
criminate ...  or  indiscriminately  cause 
hardship. 

AMNESTT    Q-UESTIOI*    CAUSES    SOME    CONETJSIOK 

It's  hard  to  read  what  the  responses  mean 
to  the  question  on  amnesty.  Some  scratched 
out  "grant  amnesty"  and  answered  "yes".  I 
feel  most  favor  a  commission  to  order  alter- 
native service  or  recommend  prosecution,  but 
not  grant  amnesty.  Perhaps  the  establish- 
ment of  such  a  body  would  encourage  some 
who  fled  to  retinrn  and  take  their  chances. 

It  is  surprising,  what  with  the  large 
number  of  Catholic  respondents  (68%),  that 
65%  of  all  those  responding  said  "no"  to  a 
Constitutional  amendment  outlawing  abor- 
tion. Would  those  who  said  "yes"  change 
their  answer  if  the  question  were  to  "totally 
ban  tberauptlc  abortions  In  rape,  incest 
or  Imminent  threat  to  mother's  life  "?  Taken 
as  a  whole,  I  believe  the  18th  District  feeU 
life  must  be  resjjected  but  we  should  avoid 
adding  any  simplistic  words  to  the  Consti- 
tution. 

I  felt,  and  continue  to  feel  that  despite 
enormous  State  subsidies,  urban  school  dis- 
tricts like  Pittsburgh  and  PhUadelphia  are 
In  too  many  cases  falling  to  educate  our 
children.  In  answering  the  48%  who  said 
"no"  to  funding  day  care  programs  for  chil- 
dren of  working  mothers,  I  believe  we  must 
re-direct  our  efiforts  to  reach  potential  drop- 
outs at  a  niuch  earlier  age.  The  hidden  costs 
of  welfare,  drugs  and  crime  are  enormous, 
which  Is  why  I  supported  last  year's  ChUd 
Development  Act  as  a  strong,  preventative 
measure. 

It  Is  obvious  my  constituency  supports  food 
stamps  for  strikers  if  the  family  qualifies. 
Those  who  voted  "yes"  to  deny  such  stamps 
when  the  bill  was  before  us,  were  probably 
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concerned  that  these  stamps  might  be  a 
subsidy  that  could  prolong  a  strike  at  tax- 
payers' expenses.  It  is  true  the  food  stamp 
program  has  suffered  from  abuses,  but  the 
Agriculture  Department  has  made  real  prog- 
ress to  clean  It  up  in  the  last  six  months. 

The  single  largest  agreement  (81 7o )  on  any 
question  dealt  with  granting  war  powers. 
Such  a  bill  passed  the  House  July  18  with  my 
strong  support.  My  concern  Is  that  the  Presi- 
dent may  veto  it.  However,  I  have  brought  to 
the  attention  of  President  Nixon  and  the 
Congressional  leadership  the  large,  bi- 
partisan feelings  of  my  constituents. 

NO-FAULT  RESPONSES  REVEAL  DBIVOtS' 
FRUSTRATION 

Some  form  of  no-fault  auto  Insurance  Is 
clearly  favored,  with  61%  wanting  Federal 
requirement  for  states  to  adopt  a  no-fault 
plan  and  34%  saying  states  should  decide 
for  themselves.  There  is  obviously  tremen- 
dous interest  In  no-fault  and  I  Interpret  the 
85%  total  as  representing  a  high  level  of 
frustration  over  lack  of  action  by  states.  In- 
cluding my  own  Pennsylvania. 

A  high  74%  approved  of  President  Nixon's 
program  to  return  more  responsibility  to 
state  and  local  governments.  I  am  pleased 
that  Interest  In  local  government  is  this 
high,  but  I  wonder  If  this  also  reflects  lack 
of  confidence  In  Congress  and  other  Federal 
branches  In  the  wake  of  Watergate  and  Con- 
gressional Inaction  on  a  spending  celling  and 
other  legislation.  62%  approved  of  the  Presi- 
dent's proposed  budget  cuts  to  hold  spending 
to  $269  billion.  It's  obvious  the  President  and 
those  of  us  who  believe  spending  must  be 
field  down  are  on  the  right  track.  I  suspect 
the  high  undecided  response  shows  uncer- 
tainty about  the  specifics  of  the  proposed 
curtailments.  I,  too,  agree  with  some,  have 
alternatives  for  others. 

My  Information  was  provided  to  the  ques- 
tion on  where  the  government  should  be 
spending  more,  less  or  the  same.  Space 
doesn't  permit  full  comment,  except  to  say 
I  believe  we  generally  have  the  same  priori- 
ties, agreeing  that  our  tax  dollars  should  be 
spent  on  human  needs,  here  at  home,  with 
greater  attention  paid  to  trimming  wasteful 
military  and  overseas  expenditures  without 
sacrificing  a  strong  national  defense.  The 
breakdown: 

(In  percent] 

Hot*       Les       Sara* 


Agriculture/Tarnieri 25 

Weapons  systams IS 

Education 59 

Environment .  65 

Foreign  aid 2 

Health 7S 

Housing 42 

lob  training 51 

Military  pay/benefits 28 

Public  works .  35 

Social  security 63 

Welfare  relorm 38 


No  question.  Inflation  Is  the  No.  1  concern 
when  constituents  are  asked  to  list  what 
should  be  Congress'  top  priorities.  Phase  ni 
and  the  following  freeze  were  dismal  fail- 
ures for  the  Administration.  Food  prices  are 
higher  than  ever  and  supplies  of  beef  and 
other  items  tighter  than  even  during  the 
rationing  days  of  the  40's.  High  Interest  rates 
make  it  impossible  to  build  or  buy  a  home 
or  anything  else  needing  financing.  We  In 
Congress  must  put  a  lid  on  government 
spending  and  just  recently,  I  acted  In  your 
behalf  to  amend  the  antl -impoundment  bill 
to  make  sure  the  spending  ceiling  is  always 
In  force  at  the  same  time  as  anti-impound- 
ment requirements.  As  a  result,  oiur  spend- 
ing celllng-lmpoundment  bill  passed  by  a 
sujfflclent  margin  that  may  guarantee  enact- 
ment of  badly-needed  legislation.  Second  and 
third   ranking   priorities   were    striving   for 


September  18,  1973 

honesty  in  government  and  tax  reform,  re- 
spectively. I  agree  wholeheartedly. 

To  wind  up.  the  results  of  my  job  per- 
formance question  indicate  a  majority  of  my 
constituents  (84%  were  more  or  less  compli- 
mentary) are  pleased  with  my  efforts  to  act 
In  their  behalf.  Most  seemed  interested  In 
receiving  my  new  Special  Reports  in  addi- 
tion to  quarterly  Newsletters. 

Many  thanks  to  those  who  took  the  time 
and  effort  to  return  the  questionnaire.  Tour 
help  and  advice  Is  highly  valued  by  me  and 
my  staff. 

John  Heinz, 
your  Congresaman. 
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VETO  NOT  ALL  CRUEL 


HON.  JOHN  M.  ZWACH 

or   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  18.  1973 

Mr.  ZWACH.  Mr.  Speaker,  the  people 
of  our  Minnesota  Sixth  Congressional 
District  are  deeply  concerned  about  the 
minimum  wage  bill. 

In  reading  the  editorials  on  this  sub- 
ject in  our  rural  press,  I  find  the  editors 
in  quite  general  agreement  that  the  min- 
imum wage  bill  passed  by  Congress  is  not 
the  best  for  our  people. 

Typical  of  this  editorial  comment  is 
the  following  from  the  Redwood  Gazette, 
published  by  one  of  our  State's  most  out- 
standing weekly  newspapermen,  Scott 
Schoen,  which,  with  your  permission, 
and  for  the  information  of  my  colleagues, 
I  would  like  to  insert  into  the  Record: 

Vkto  Not  Au.  "Crvsi." 

President  Nixon  "was  cruel"  in  vetoing  leg- 
islation which  would  have  raised  the  mini- 
mum wage  from  $1.60  to  t3ii0  per  hour,  some 
politicians  contend,  and  they  have  a  case 
where  persona  drawing  $1.60,  the  present 
minimum,  might  merit  and  get  the  60  cents 
per  hour  boost. 

They  ignore,  however,  those  employees  who 
barely  qualify,  if  that,  for  the  present  mini- 
mum figure  and  would  be  replaced  or  their 
job  would  be  eliminated  If  the  bill  were  to 
become  law. 

They  disregard,  too.  the  beginning  worker 
seeking  to  fill  In  between  semesters  or  be- 
tween high  school  and  college,  with  no  inten- 
tion of  becoming  permanent  and  no  Interest 
in  the  Job,  other  than  the  weekend  paycheck. 

They  could  be  accused  of  cruelty  them- 
selves In  that  seven  to  eight  mUllon  workers 
not  presently  covered  by  minimum  wage 
legislation  would  have  been  included,  to  face 
an  uncharted  future  since  their  employers 
have  not  yet  had  occasion  to  react  to  this 
particular  forn>  of  coercion.  A  miUion,  and 
perhaps  several  million,  might  benefit,  but 
certainly  a  guess  that  half  would  continue 
in  their  jobs  at  the  higher  figure  is  hazardous. 

No  one  quarrels  very  much  with  a  mini- 
mum wage  law  which  gets  deserving  employ- 
ees their  just  deserts  where  circumstances 
have  been  a  deterent.  This  is,  however,  a  hazy 
field  where  the  overkill  is  more  than  likely 
to  be  a  net  loss  of  employment  and  Income. 

A  truly  concerned  congress  might  have 
hesitated  because  any  increase  in  the  price 
of  anything  feeds  the  inflation  flame.  No  one 
will  put  more  fuel  on  that  fire  than  congref s- 
men  and  other  public  officials  when  they 
accept  more  remuneration  for  jol>s  on  which 
the  price  tags  were  wholly  adequate  when 
they  were  candidates  or  appointees.  Increas- 
ing the  minimum  wage  was  the  sort  of  sop 
needed  to  make  a  boost  in  congressmen's 
pay  a  trifle  less  unacceptable. 
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CONGRESSMAN  8HRIVER  REPORTS 
FINAL  TABULATIONS  IN  1973  KAN> 
SAS  FOURTH  DISTRICT  OPINION 
POLL 


HON.  GARNER  £.  SHRIVER 

OF    KAlfSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18.  1973 

Mr.  SHRIVER.  Mr.  Speaker,  it  has 
been  my  practice  since  coming  to  the 
Congress  in  1961  to  seek  the  views  of 
my  Kansas  constituents  on  several 
issues  involving  domestic  and  foreign 
policy.  Early  this  spring  approximately 
140,000  questionnaires  were  mailed  to 
each  household  in  the  Kansas  Fourth 
District. 

More  than  15,000  questionnaires  have 
now  been  returned  and  tabulated.  Today 
I  wish  to  include  in  the  Recosd  the  final 
tabulations  of  this  1973  opinion  poll. 

It  is  very  helpful  and  reassuring  to 
get  this  response  and  to  note  the  sincere 
interest  of  the  people  in  such  vital  issues 
as  inflation,  economic  controls,  farm 
programs,  education,  and  health.  Repre- 
sentative government  is  dependent  upon 
a  two-way  communication  between  the 
people  and  their  Congressman.  The  ques- 
tionnaire provides  an  opportimity  for 
many  who  otherwise  might  not  do  so  to 
register  their  opinions. 

Many  people  took  the  time  to  write 
additional  comments  and  further  outline 
their  thinking  on  some  of  the  problems 
affecting  them.  My  evaluation  of  the 
many  comments  and  responses  to  this 
year's  questionnaire  reveals  that  my 
constltutents  are  greatly  concerned 
about  inflation  and  high  prices.  They 
favor  strict  economic  controls  and 
reduced  Federal  spending.  They  gen- 
erally are  satisfied  with  the  manner  in 
which  the  Watergate  investigations  are 
being  conducted.  They  are  strongly 
opposed  to  aid  to  North  Vietnam  imder 
any  clrcimistances. 

There  also  is  strong  sentiment  for  reg- 
ulation of  small  handguns  and  restora- 
tion of  the  death  penalty  for  certain 
major  crimes.  A  majority  indicated  their 
support  for  some  form  of  national  health 
insurance  but  were  oppposed  to  a  pro- 
gram of  tax  credits  for  private  school 
tuition. 

As  an  Indication  of  the  differing  views 
of  constituents  on  the  same  Issues,  I 
would  call  your  attention  to  a  random 
sample  of  a  few  of  the  comments  in- 
cluded with  the  questionnaires. 

On  Watergate,  there  were  calls  for 
Presidential  impeachment  or  resignation 
while  at  the  same  time  others  indicted 
the  press  for  "blowing  the  whole  affair 
out  of  proportion  to  try  to  get  back  at 
the  President." 

On  defense  spending,  one  said: 
America   needs   to   keep   up  her  defense, 
build  all  the  latest  arms  she  can,  so  that  we 
are  not  caught  again  like  we  were  at  Pearl 
Harbor. 

Another  one  said  defense  spending 
should  be  reduced. 

On  the  matter  of  gun  control,  one 
constituent  wrote: 

Toy  guns  are  a  bad  influence  on  chUdren 
and  should  be  outlawed. 
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EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  wish  to  include  the 
following  tabulations  of  the  1973  Kansas 
Fourth  IMstrict  opinion  poll. 
Congressman  SHRivEa's  Annttai.  Foubth 
District  Opinion  Poll 

1.  Do  you  think  wage-price  controls  should 
be: 

a.  More  strict.  66%. 

b.  Less  strict,  3%. 

c.  Kept  as  they  are,  17  % . 

d.  Removed,  14%. 

2.  W^ith  regard  to  balancing  the  budget, 
should  the  government: 

a.  Maintain  the  deficit  at  the  level  pro- 
posed by  the  President,  16%. 

b.  Increase  federal  spending  and  increase 
the  deficit,  a%. 

c.  Bring  the  budget  into  balance  bjr  Increas- 
ing taxes.  7%. 

d.  Reduce  spending,  76%. 

3.  Current  farm  support  programs  expire 
this  year.  Which  alternative  do  you  preferf 

a.  Extend  and  make  present  programs  per- 
manent. 14%. 

b.  Enact  3-year  phase-out  of  farm  pro- 
grams, 60%. 

c.  More  rigid  controls,  9  %, 

d.  More  flexible  controls,  27%. 

4.  The  United  States  should  consider  funds 
to  help  rebuild  North  Vietnam: 

a.  Under  no  circumstances,  66%. 

b.  If  other  nations  help  in  reconstruction. 
22%. 

c.  As  an  investment  In  peace,  13%. 
Please  respond  Yes  or  No  to  the  foUowlng: 
6.  Do  you  think  the  President  should  be 

compeUed   to  spend  all  funds  appropriated 
by  Congress? 

Tes,29%.No,71%. 

6.  Do  you  lavor  a  constitutional  amend- 
ment which  would  reinstate  the  death  pen- 
alty for  certain  major  crimes? 

Yes.  77 7o.  No,  23%. 

7.  Do  you  favor  tax  credits  to  reimburse 
parenu  for  part  of  the  cost  of  private  school 
tuition? 

Yes,  38%.  No.  62%. 

8.  Do  you  feel  that  a  national  health  In- 
surance program  is  needed? 

Yes,  51%    No,  49%. 

9.  In  view  of  the  President's  recent  speech 
to  the  nation,  action  by  the  Grand  Jury,  the 
Senate  investigation  and  appointment  of  a 
special  prosecutor,  are  you  satisfied  that  the 
Watergate  matter  is  now  being  handled  prop- 
erly? 

Yes,  66%.  No,  34%. 

10.  Should  the  Federal  Government  enact 
legislation  regulating  "Satiu-day-nlght  spe- 
cial" small  handguns? 

Yes,  66%.  No,  36%. 

11.  Do  you  believe  the  Federal  Govem- 
ment  should  yield  more  responsibility  to  local 
and  state  governments  in  the  area  of  spend- 
ing? 

Yes,  80%.  No,  20%. 
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defendants  Is  whittled  down  to  three 
counts  of  simple  robbery. 

Plea-bargaining,  at  one  time  may  have 
had  a  place  in  our  Judicial  sj-stem,  as  a 
temporary  means  of  speeding  up  trials 
for  minor  crimes;  but  its  continuing 
abuse  by  prosecuters  cries  out  for  the 
abolition  of  the  practice.  Better  courts, 
better  Judges,  and  better  law  enforce- 
ment will  reduce  the  case  load  and  speed 
up  the  administration  of  justice. 

I  sincerely  hope  that  the  recommen- 
dations of  the  Commission  in  this  respect 
will  be  adopted  by  all  Federal,  State  and 
local  government.  The  result  can  only  be 
a  better  and  more  efficient  judicial  sys- 
tem in  the  United  States. 


COMBINE  HENRY  FORD  AND 
THOMAS  EDISON  AND  YOU  GET- 
LEO  SCHATZL 


ABOLITION  OF  PLEA-BARQAININa 

HON.  MARIO  BIAGGI 

or   NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATrVES 

Tuesday.  September  18.  1973 

Mr.  BIAGGI.  Mr.  Speaker,  a  special 
Commission  set  up  by  the  Justice  De- 
partment to  study  our  judicial  system 
has  urged  the  abolition  of  plea-bargain- 
ing. 

Dui-ing  the  summer,  I  addressed  this 
body  urging  precisely  the  same  thing, 
pointing  out  the  terrible  distortion  of 
justice  this  practice  causes.  I  cited  at  the 
time,  a  New  York  City  case  in  which  187 
counts  of  rape  and  robbery  against  three 


HON.  GEORGE  E.  BROWN,  JR. 

OW   CALirOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIYES 

Tuesday,  September  18.  1973 

Mr.  BROWN  of  CaUfomia.  Mr. 
Speaker,  it  is  a  recognized  fact  that  the 
automobile  is  the  primary  cause  of  smog 
in  this  country.  Many  people,  both  in  and 
out  of  Government,  are  working  to  solve 
this  problem,  and  I  would  like  to  tell  you 
of  one  such  case. 

Leo  Schatzl,  a  resident  of  Ontario, 
Calif.,  has  designed  and  built  his  own 
electrical  car,  which  he  uses  every  day  to 
drive  to  and  from  his  job  in  tlie  electrical 
shops  at  Kaiser  Steel  in  Fontana.  The 
Ingott.  a  Kaiser  in -house  publication, 
reported  the  details  in  their  September 
issue,  in  an  article  which  I  will  enter  in 
the  Record  at  this  time: 

Gas  Bbovtages  Do  Nor  Worrt  Him 

Tfio  Schatzl  gets  the  worst  gas  mUeage  In 
town — and  he  wouldn't  have  It  any  other 
way. 

The  repairman  In  Montana's  electric  shops 
and  field  department  is  fighting  pollution  In 
his  own  personal  way.  by  designing  and  driv- 
ing an  electric  car  from  Ontario  to  work. 

Powered  by  five  batteries  and  driven  by  a 
^  lO-horsepower  jet  starter/generator,  Schat- 
zl's  auto  whirrs  to  a  maximum  speed  of  36 
mph,  which  be  claims  is  perfect  for  a  com- 
muter vehicle.  "I  designed  this  car  ex- 
pressly for  driving  back  and  forth  to  work," 
he  said. 

"Everyone  was  talking  about  automobile 
pollution,  but  not  many  were  doing  anything 
about  It,"  Schatzl  added. 

SchaUI  began  developing  plans  for  his 
project  more  than  six  months  ago  by  pur- 
chasing a  1960  NSU  ^Inz  which,  at  1.200 
pounds.  Is  the  lightest  car  on  the  market. 
After  Installing  four  six-volt  and  one  twelve- 
volt  heavy-duty  golf  cart  batteries,  he  ex- 
I>erimented  with  various  types  of  motors 
which  would  operate  In  the  24-volt  system. 

Although  one  might  assume  expense  In 
building  an  auto  would  be  considerable, 
Schatzl  was  able  to  complete  construction 
for  approximately  $600.  Of  that  amount. 
$400  was  spent  on  batteries,  which  he  be-. 
lieves  will  perform  for  three  to  four  years. 

Operating  costs  are  minimal,  and  Schatzl 
claims  the  car  can  be  driven  for  just  1 .6  cents 
per  mile.  Plugged  into  a  regular  house  out- 
let, the  car  can  be  fuUy  charged  overnight 
for  a  round-trip  to  the  plant. 

Schatzl  earned  his  master's  degree  from 
an  electrical  college  in  Llns,  Austria,  and  has 
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studied  transistor  theory  and  coiX4>uter  tech- 
niques at  the  Solar  Electronics  School  In 
Pasadena.  He  has  been  an  employee  at 
Kaiser  Steel  for  16  years.  In  that  time  he 
has  submitted  32  Idea  proposals  which  have 
been  implemented. 

Mr.  Speaker,  I  will  be  offering  legis- 
lation within  a  few  days  in  the  field  of 
pollution-free  or  reduced-pollution  auto- 
mobiles. Many  of  us  here  in  Congress 
have  introduced  legislation  in  this  area 
before,  but  I  hope  that  my  approach  will 
meet  with  more  success  than  previous 
efforts.  I  will  have  more  to  say  on  this 
subject  later. 


ISSUES  OP  PUBLIC  CONCERN 


HON.  WILLIAM  S.  COHEN 

or   MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  18.  1973 

Mr.  COHEN.  Mr.  Speaker,  during  the 
August  recess  most  Members  spent  a 
great  deal  of  time  in  their  districts  find- 
ing out  what  is  on  the  minds  of  constit- 
uents. 

Washington  Post  reporter  David  Bro- 
der  covered  the  recess  activities  of  two 
of  our  colleagues.  Congressmen  Ron 
Sarasin  and  Robin  Beard.  His  article  pro- 
vides a  great  deal  of  insight  into  the 
Issues  that  most  concern  the  public  at 
this  particular  time.  It  also  illustrated 
the  dedication  of  these  two  hard-work- 
ing Members  of  Congress.  Because  many 
of  our  colleagues  were  out  of  town  when 
the  article  appeared,  I  include  it  In  the 
Record  :  !K 

Issues  or  Pubmc  Concern 
(By  David  S.  Broder) 

Fhanklin,  Tenn. — The  members  of  the 
Rotary  Club  bad  enjoyed  their  roast  pork 
and  beans  at  the  Holiday  Restaurant.  They 
had  heard  their  congressman,  freshman  Re- 
publican Robin  Beard,  tell  them  about  his 
"exciting"  new  Job  ui  Washington,  bis  as- 
signment to  the  Armed  Services  Committee, 
his  doubts  about  the  volunteer  army,  his 
fear  that  "Phase  IV  will  not  work  in  any 
way,  sh^e  or  form  to  reduce  prices,"  and  his 
own  determination  to  cut  government  spend- 
ing— even  by  casting  "protest  votes"  against 
highway  beautlficatlon,  the  Peace  Corps  and 
the  Bicentennial  Commission. 

"Now,"  said  Beard,  "you'll  want  to  know 
what  I  think  about  this  Watergate  situation. 
Sure.  I'm  concerned.  The  worst  of  it  is  that 
it  damages  what  little  credibility  people  felt 
toward  their  officials.  Most  of  the  elected  offi- 
cials in  both  parties  are  honest. 

"But  I  think  we  have  here  a  situation  In 
which  some  people,  through  total  naivete  or 
stupidity  or  whatever,  made  some  Just  un- 
believable decisions.  There  were  some  bad 
mistakes  made. 

"But  I'U  teU  you  right  now,  I  believe  in 
standing  behind  the  President.  I  believe  In 
giving  him  the  same  rights  we  give  the 
EUsbergs  and  Angela  Davlses  of  this  world. 

"And  I  think  when  this  case  Is  all  through 
the  system  will  be  stronger.  This  little  can- 
cerous growth  will  be  removed.  Well  sur- 
vive." 

As  the  members  filed  past  Beard  to  shake 
his  hand  after  the  speech,  one  said:  "Tell  'em 
to  Ret  off  old  Snlro.  now." 

Another:  "Tell  'em  it's  time  to  close  up 
that  damned  Watergate,  Robin." 

And  a  third:  "Watch  yourself  up  there, 
Robin,  you  don't  get  wet  in  that  Watergate." 


EXTENSIONS  OF  REMARKS 

Twenty-four  hours  earlier,  and  almost 
1,000  miles  away,  another  group  of  Rotarlans 
had  gathered  at  Dominic's  El  Dorado  in  Dan- 
bury,  Conn.,  to  hear  Rep.  Ronald  A.  Sarasin, 
another  freshman  Republican. 

Sarasin,  too,  announced  that  his  new  Job 
was  "the  most  exciting  thing  I've  ever  done 
in  my  life."  Then,  giving  no  formal  speech, 
he  asked  the  Rotarians  what  was  on  their 
minds. 

The  questions  came.  On  revenue-sharing 
allotments,  highway  fund  diversions  to  mass 
transit,  the  status  of  urban  renewal,  the 
prospects  for  pension  reforms,  the  danger  of 
a  fuel-oil  shortage  and  even  the  likelihood  of 
conversion  to  the  metric  system. 

Finally,  with  time  running  out,  Sarasin 
brought  up  Watergate  himself.  "No  one  can 
be  very  proud  of  what  the  Watergate  hear- 
ing shows.  But  we  are  learning  a  lesson  from 
it — that  our  system  of  law  works,  and  that 
no  one  is  above  the  law,  not  those  Involved 
in  Watergate  and  not  those  on  the  other  side 
of  the  poUtlcal  siiectrum  who  break  into 
draft  boards  or  steal  papers  from  the  Pen- 
tagon," he  said. 

"I'm  not  crazy  about  these  hearings.  As  a 
lawyer,  I'd  prefer  to  see  these  questions  set- 
tled in  court.  But  I'm  glad  the  story's  come 
out,  it's  t>ecome  clear  that  this  is  not  a  Re- 
publican operation;  that  it  was  done  by 
some  of  these  clowns  in  the  Re-election 
Conunlttee  and  apparently  the  White  House. 

"I  consider  myself  a  professional  politician 
and  I'm  proud  of  both  words.  And  as  a  pro- 
fessional political,  I'm  ofi^ended  by  what  took 
place. 

"But  I  want  to  say  this  to  you.  I'm  not 
willing  to  condemn  the  President  at  this 
point.  I  think  he's  entitled  to  the  presump- 
tion of  innocence  that  everyone's  entitled  to. 
And  anybody  seems  to  give  him  that.  We 
keep  waiting  for  him  to  prove  his  innocence. 
Well,  that  burden  isn't  on  anyone  in  this 
country.  And  it  isn't  on  him." 

Sarasin  sat  down  to  loud  applaxise,  and 
later  told  aides:  "I  think  maybe  Watergate 
has  run  its  course.  Just  a  couple  weeks  ago. 
you  wouldn't  have  gone  anjrwhere  without 
getting  a  Watergate  question.  I  brought  it 
up  myself  today,  because  I  don't  want  any- 
one to  think  I'm  afraid  to  talk  at>out  It. 
Frankly,  I  don't  think  there's  any  reason  to 
be." 

August  has  become  the  pulse-taking  month 
for  American  politicians.  The  annual  con- 
gressional recess  sends  the  members  rush- 
ing home  to  check  the  mood  of  their  con- 
stituents. 

This  August,  many  Republicans  faced  that 
prospect  fearfully.  The  euphoria  of  the  1972 
Nixon  landslide  had  been  battered  by  a 
barrage  of  bad  news — Inflation.  Watergate 
and  spreading  commodity  and  food  short- 
ages. 

Washington  troubles  seemed  to  dog  their 
trials  at  home.  Sarasin  was  doing  a  radio 
call-in  show  on  Wednesday  morning,  when 
the  station  Joined  its  network  for  five  min- 
utes of  news.  The  opening  news  item  said 
the  Justice  Department  was  refusing  com- 
ment on  payoff  charges  repiortedly  facing 
Vice  President  Agnew.  The  closing  item  said 
the  Agriculture  Department  was  predicting 
that  increases  following  Monday's  start  of 
Phase  IV  would  send  the  food  price  index 
for  the  year  up  20  per  cent  over  the  January 
level. 

"Terrifflc,"  said  Sarasin. 

Of  all  those  on  the  firing  line,  ncme  would 
seem  to  have  more  cause  for  apprehension 
than  the  44  freshman  Republicans,  many  of 
whom  were  carried  into  office  last  November 
on  President  Nixon's  coattails. 

No  pair  of  freshmen  are  "typical,"  but 
38-vear-oId  Ron  Sarasin  and  SS-year-oId 
Robin  Beard  share  many  of  the  character- 
istics of  the  group. 

Both  are  energetic,  ambitious  young  prod- 
xusis  of  state  government  who  decided  in 
1972  to  tackle  well-entrenched  incumbents 
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In  reapportioned  districts  with  long  Demo- 
cratic voting  histories. 

Sarasin  took  on  a  seven-term  veteran  in 
Connecticut's  Fifth  District,  which  ranges 
from  the  industrial  towns  of  the  Naugatuck 
valley  down  to  the  suburban  affluence  of 
New  Canaan. 

BeEird  ran  against  a  four-term  incumbent 
in  Tennessee's  Sixth  District,  a  huge,  largely 
rural  territory,  with  most  of  its  population 
at  opposite  ends  of  a  220-mile  line  stretching 
from  the  outskirts  of  Nashville  to  the  sub- 
urbs of  Memphis. 

Both  applied  miles  of  shoeleather  and 
thousands  of  handshakes  to  dislodging  older 
men  they  accused  of  "forgetting"  the  con- 
stituents who  had  sent  them  to  C^itol  Hill. 

Both  strapped  the  weight  of  George  Mc- 
Oovern  to  the  shoulders  of  their  uncom- 
fortable opponents.  Both  Joined  hands  firn^ly 
with  the  popular  President. 

Sarasin  handed  out  "at  least  70,000"  cards 
with  a  color  picture  of  him  shaking  hands 
with  Mr.  Nixon.  Beard  recalls  that  "in  almost 
every  speech,  I  said  I  thank  the  good  Lord 
everyday  that  I  am  running  with  Richard 
Nixpn  and  not  George  McOovem." 

And  both  saw  their  efforts  pay  off — thanks. 
In  no  small  part,  to  the  Nixon  coattails.  The 
President  carried  Beard's  district  by  66,000 
votes,  and  Beard  won  by  one-fourth  that 
margin.  In  Connecticut's  Fifth,  Mr.  Nixon's 
majority  was  66,400;  Sarasin's.  6.400 — Just 
one-tenth  as  much. 

Both  men  know  they  are  high  on  the 
Democrats'  target  list  for  1974.  But  if  the  im- 
pressions gathered  in  their  districts  last  week 
are  accurate,  the  Watergate  scandals  will  not 
sink  them. 

A  far  greater  danger  to  their  chances  lies 
in  the  rampant  inflation  and  the  fear  of 
growing  fuel  and  food  shortages. 

There  is  little  they  can  do  to  protect  them- 
selves directly  against  that  economic  back- 
lash, so  their  best  hope  is  the  old  salesman's 
remedy:  Get  out  and  hustle.  That  is  exactly 
what  Sarasin,  Beard  and  dozens  of  other 
Republicans  were  doing  last  week. 

Topic  A  for  their  constituents,  for  weeks, 
has  been  the  worry  over  rising  prices  and 
threatened  scarcity,  both  men  say.  And  on 
this  topic,  neither  man  offers  a  word  to 
Justify  past  policies  or  to  promise  future 
relief. 

Sarasin  spent  Wednesday  In  Danbiiry, 
where  Sen.  Abraham  A.  Rlbcoff  (D-Conn.), 
himself  facing  re-election  next  year,  had 
come  the  previous  day  to  spread  the  word 
that  the  administration's  energy  jiollcies 
would  cause  a  serious  heating  oil  shortage  In 
New  England  next  winter. 

As  Sarasin  toured  the  same  radio  stations 
and  newspaper  offices  Rlblcoff  bad  visited, 
he  agreed  with  the  forecast,  if  not  the  laying 
of  blame. 

A  member  of  the  "energy  task  force"  of 
the  House  Republican  Conference.  Sarasin 
said  he  saw  no  short-tenn  solution,  but  has 
cosponsored  a  bill  for  a  "crash  program"  to 
develop  new  energy  sources. 

As  for  Phase  4  and  prices,  he  told  a  cable 
television  Interviewer:  "When  we  remove 
the  freeze,  there's  no  question  well  see  higher 
prices,  but  over  the  longer  haul,  the  only 
way  to  bring  prices  down  is  to  increase  the 
supply." 

"Are  you  Just  telling  the  harried  house- 
wife to  bide  her  time?"  asked  interviewer 
Chris  Silva. 

"I  wish  I  had  better  advice,  but  there  isn't 
a  practical  solution  in  sight,"  Sarasin  said. 
"Price  freezes  don't  solve  problems.  We  have 
tinkered  with  the  economy  and  every  time 
we  have,  we've  loused  it  up  a  little  bit  more." 

Down  in  Franklin,  Beard  took  almost  the 
same  line.  "I  wish  I  could  say  I  see  some 
relief  in  sight,"  he  said  on  station  WAGG, 
"but  my  fear  is  prices  are  going  up  even 
higher.  I  wish  I  knew  what  the  answer  Is.  but 
I  think  we're  going  to  have  to  rely  on  supply 
and  demand." 
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Beard  and  Sarasin  both  believe  that  Con- 
gress has  shucked  Its  own  resftonslbllitles  for 
economic  management,  and  both  try  to  re- 
mind the  voters  that  the  President  should 
not  carry  the  whole  burden  of  blame. 

Sarasin  drew  a  good  response  from  the 
Rotarians  when  he  recounted  the  "ridiculous" 
amendments  offered  on  the  House  floor  by 
grandstanding  Congressmen,  when  the  Eco- 
nomic StabUizatlon  Act  was  up  for  renewal 
last  spring. 

"Someone  said  we  should  roll  back  prices 
to  last  year,"  be  said.  "Someone  said  we 
should  go  back  to  1929.  Somebody  said  we 
should  amend  the  law  to  reduce  the  gesta- 
tion period  of  cows  by  half.  So  we  ended  up 
Just  handing  the  problem  to  the  President." 
"Why  doesn't  Congress  set  a  budget  and 
Uve  with  it?"  a  Rotarian  asked. 

"I  don't  know."  Sarasin  said.  "They  dont 
want  the  responsibility.  It's  much  easier  to 
demagogue." 

Beard,  too,  told  his  Rotarians  that  "Con- 
gress talks  fiscal  responsibility,  but  they  don't 
vote  it."  But  in  Interviews,  neither  man  sees 
much  political  hope  in  Mr.  Nixon's  pre-Wa- 
tergate  tactic  of  focusing  public  anger  at 
the  "big  spenders"  in  Congress. 

"I  don't  think  It  will  work  any  more,"  says 
Beard.  "The  Democrats  will  talk  about  hos- 
pitals and  schools  and  say,  'We're  for  the 
things  that  are  good  for  the  people.'  " 

In  fact,  though  both  men  are  generally 
found  In  the  President's  corner  on  House 
votes,  both  have  broken  away  to  vote  for 
spending  for  their  districts  on  airport  devel- 
opment, vocational  rehabilitation,  impacted 
schools  aid  and  public  works,  which  Mr. 
Nixon  has  opposed. 

Both  have  fought  their  battles  with  the 
Office  of  Management  and  Budget.  And  when 
local  editors  last  week  congratulated  Sarasin 
for  springing  $700,000  for  the  StUl  River  proj- 
ect and  Beard  for  restorinp  funds  for  the 
Columbia,  Tenn.,  dam,  neither  refused  to 
take  crefyt. 

Above  all  else,  Robin  Beard  and  Ron  Sara- 
sin see  their  political  salvation  In  being 
visible,  accessible  and  accommodating  serv- 
ants of  their  districts.  When  news  director 
Charles  Dlbrell  of  WIZO  told  Beard  on  the 
air,  "Your  constituents  are  more  aware  of 
what  Robin  Beard  is  doing  than  any  Con- 
gressman we've  ever  had,"  Beard  replied, 
"You've  made  my  day." 

Neither  man  has  ever  stopped  campaign- 
ing. Beard  has  been  home  all  but  five  week- 
ends since  January;  Sarasin,  whose  family 
still  Uveo  in  Connecticut,  has  not  missed  a 
one. 

Sarasin  has  converted  his  campaign  bus 
into  a  "mobile  district  office,"  and  U  now 
completing  his  second  circuit  of  his  2S  towns, 
holding  office  hours  in  each. 

Beard  has  been  holding  office  hours  in  the 
courthouse  of  each  of  his  counties,  and  both 
say  that  compared  to  the  lu^ncy  of  the 
personal  problems  the  constituents  bring  to 
these  sessions.  Watergate  and  Its  ramifica- 
tions seem  remote  and  abstract. 

Beard  sat  for  two  hours  at  the  WUllam- 
son  County  courthouse  Thiirsday.  listening 
to  a  stream  of  problems  and  requests:  an 
oU  man  angry  about  the  independents'  prop- 
aganda against  his  company,  a  naval  acad- 
emy appUcant;  two  famUies  whose  homes 
are  In  the  route  of  a  parkway;  a  committee 
seeking  a  levee  for  the  town  creek;  several 
social  security  and  disability  claimants;  two 
men  seeking  help  on  getting  Jobs  with  the 
state;  the  wife  of  a  government  employee 
being  "harassed"  by  his  supervisor;  a  young 
man  seeking  to  have  his  "undesirable  "  dis- 
charge reviewed;  even  some  rural  residents, 
who  thought  the  Congressman  could  get  the 
phone  company  to  stop  charging  long  dis- 
tance rates  for  caUs  to  the  county  seat. 

Of  the  60  to  60  people  who  came  by,  ex- 
actly one,  a  wcMnan.  wanted  to  talk  about 
Watergate.  "What  I  want  to  ask  you,"  she 
•aid,  "Is  what's  the  sense  of  having  twelve 
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men  ask  one  man  the  same  question  twelve 
tUnea  in  one  day.  What's  the  sense  of  that? 
Dont  they  have  anything  else  to  do  up 
there?" 

Although  their  districts  and  personal  po- 
litical stances  differ,  with  Beard  and  his  con- 
stituents more  conservative  than  Sarasin 
and  his,  the  two  freshmen  have  hit  on  the 
same  way  of  dealing  with  the  Watergate 
situation. 

Both  say  they  will  not  condone  the  "mis- 
takes" or  the  "stupid  things"  that  occurred. 
Both  say  that  the  Watergate  crimes  are  not 
part  of  politics  as  they  understand  it. 

But  both  come  down  clearly  on  the  Presi- 
dent's side  of  the  issue — without  denumdlng 
any  tvrther  explanation  from  him. 

On  the  question  of  the  tapes,  Sarasin  tokt 
a  Danbury  mterviewer:  "The  lawyer  in  me 
says  he  doesn't  have  to  give  them  up.  The 
inquisitive  part  of  me  says  rd  like  to  bear 
him.  I  don't  know  what  the  answer  is,  but 
the  President  has  an  obligation  that  goes 
beyond  hlmseLf,  to  protect  the  prerogatives 
of  the  presidency.  I  think  that's  what  he's 
doing. 

"My  own  feeling  Is  he  did  not  know  about 
Watergate  or  the  coverup,  that  be  was  lied 
to  by  the  people  around  him.  I  see  a  lot  of 
people  who  shouldn't  have  been  in  thoee 
positions,  who  decided  tliey  were  above  the 
law.  And  the  good  thing  about  this  is  that 
we're  demonstrating  that  no  one  Is  above 
the  law.  .  .  ." 

On  a  similar  Interview  program  in  Frank- 
lin. Beard  said.  "I  believe  in  standing  behind 
the  President.  He's  stUl  popular  down  here. 
The  majority  of  the  people  I've  talked  with 
say  if  they  had  it  to  do  aU  over  again  today, 
they'd  vote  for  Mr.  Nixon  again,  'cause  the 
man  tias  done  a  good  Job  for  us — made  fan- 
tastic Inroads  in  our  foreign  policy." 

Both  seized  on  the  Impeachment  move 
of  Rep.  Robert  Drinan  (D-Mass.)  as  device 
for  disassociating  themselves  from  the  Presi- 
dent's more  rabid  critics.  Sarasin  hurried 
out  a  press  release  opposing  the  move.  Beard 
told  a  radio  Interviewer,  "I  cannot  tolerate 
such  people  as  Father  Drinan  having  the  gaU 
to  say,  'Let's  Impeach  the  President.'  This  is 
the  same  type  of  guy  who  screamed  on  be- 
half of  the  constitutional  rights  and  civil 
liberties  of  bums  like  Ellsberg.  Angela  Davis 
and  people  like  that.  I  say  it's  a  two-way 
street.  .  .  ." 

While  backing  the  President,  both  men 
are  taking  steps  to  avoid  being  caught  in^e 
Watergate  backlash  they  see  demeaning  all 
politicians  in  the  public's  eye. 

Mindful  of  the  unfavorable  impression 
many  of  the  lawyer-witnesses  have  made 
during  the  hearings,  Sarasin  makes  a  point 
of  noting  in  every  speech  or  Interview  that 
"I  gave  up  my  practice,  partnership,  associa- 
tion and  income"  when  elected  to  Congress. 
"My  full-time  Job  is  to  represent  this  dis- 
trict." 

Beard  has  gone  much  further,  developing 
a  long  monologue  about  his  fears  of  becom- 
ing the  victim  of  "Potomac  fever."  which  he 
says  develops  in  Congressmen  who  have 
served  in  Washington  so  long  they  have  been 
forgotten  by  their  constituents. 

"So,  I'm  putting  the  monkey  on  your 
back."  he  told  the  Rotarians.  "to  see  I  don't 
become  one  of  these  great  world  statesmen 
who  you  see  up  there.  I'll  be  back  here,  look- 
In'  you  in  the  eye,  and  tellln'  you  how  I  cast 
the  only  vote  you  got  on  the  fioor  of  the 
House.  But  I  can't  read  your  minds.  You  got 
to  teU  me  what  you  think  and  what  you 
want  me  to  do,  and  if  you  help  me  that 
way,  I'll  stay  the  most  hiisUin'.  hard-workln' 
Congressman  you've  ever  had." 

Ironically,  while  both  Beard  and  Sarasin 
feel  it  is  poUtlcally  safe  in  their  districts 
to  speak  up  unequivocally  for  Mr.  Nixon, 
they  must  thread  their  way  carefully  around 
the  controversies  surrounding  t^e  Repub- 
lican Senators  from  their  states  who  serve 
on  the  Watergate  committee. 


30223 

To  Judge  by  their  comments,  the  problem 
of  being  in  the  same  party  as  Richard  Nixon 
is  less  worrisome  than  that  of  sharing  a 
party  label  and  a  state  with  Sens.  LoweU  P. 
Welcker  Jr.  or  Howard  H.  Baker  Jr. 

PubUcly,  Sarasin  told  the  Rotarians  that 
he  Is  "proud  of  our  own  Senator  Welcker, 
who  has  pointed  out  that  this  was  not  a 
Republican  Party  operation  at  all."  Privately, 
he  says  that  Welcker's  stance  has  helped  the 
Senator  with  independents  and  Democrats, 
"but  it's  aggravated  a  lot  of  Republicans." 

Beard  says  the  attitude  toward  Baker  "U 
fairly  rough.  People  feel  like  he's  been  a  llttla 
bit  too  rough,  that  he's  overacting  in  some 
of  his  questioning." 

Publicly,  however,  he  defends  the  senator, 
saying,  "He's  handled  himself  well  in  a  very 
difficult  situation."  Beard  compares  it  to  the 
time  he  had  his  brother  in  his  own  Marine 
platoon  and  "I  bad  to  give  him  the  roughest 
treatment  of  all,  to  show  I  wasn't  partisan 
to  him." 

"I  think  Howard  Baker  has  tried  to  do  an 
objective  Job,  and  compared  to  other  mem- 
bers, has  handled  himself  extremely  well." 

As  they  tour  their  districts  this  August, 
these  freshmen  Republicans,  of  coxu^e,  are 
thinking  about  1974  and  what  it  may  bring. 
They  may  be  wrong,  but  they  do  not  see  any 
great  peril  in  Watergate. 

When  a  friendly  Journalist  told  Sarasin  his 
likely  Democratic  opponent  "is  going  lo  run 
on  Watergate,"  Sarasin  said  flatly:  "That 
won't  be  the  issue."  and  let  the  matter  drop." 
Beard  told  a  radio  interviewer:  "Without 
any  question,  anyone  who  tries  to  use  Water- 
gate as  an  issue  against  me,  a  congressman 
representing  a  district  in  Tennessee,  is  going 
to  be  a  pretty  weak  candidate." 

"He  can  take  my  voting  record  and  tear  it 
up  as  much  as  be  wants  to;  that  wtU  be  a 
legitimate  campaign.  But  for  anyone  to  have 
the  gall  to  run  agahist  me  on  the  basis  of 
Watergate,  well,  the  people  are  Just  better 
informed  than  that.  They  won't  put  up  with 
it.  It  will  backfire  on  him."  A  Democratio 
editor  Beaird  met  later  in  the  day  told  the 
congressman  he  agreed  completely  on  that 
proposition. 

Both  men  were  asked  if  they  would  want 
President  NUon  or  Vice  President  Agnew  to 
campaign  for  them  now.  Sarasin  said.  "I 
think  it  would  be  a  help.  People  want  to 
come  out  and  see  them.  They're  certainly  a 
drawing  card.  But  I  am  trying  to  do  the  Job  I 
was  elected  to  do,  and  if  I  can  get  that  point 
across,  hopefully  I  can  be  re-elected  on  my 
own." 

Beard  replied:  "I'd  like  to  ^Ink  that 
through  good,  hard  work  I  can  win  on  my 
own.  I'm  realist  enough  to  know  this  is  a 
Democratic  district,  and  I  have  to  seU  my- 
self." 

Are  there  any  pluses  In  being  a  NUon 
man?  Sarasin  said.  "Well,  yes.  This  being  a 
Republican  administration,  there  are  people 
I  can  deal  with  In  the  executive  branch  who 
might  perhaps  be  a  little  more  kind  to  me 
than  they  might  be  to  a  Democrat.  I  don't 
look  on  being  a  Republican  as  a  disadvan- 
tage." 

Beard  said,  "I  don't  know.  Personally.  I 
think  he's  done  a  good  Job.  but  I  don't  caa- 
sider  myself  totally  a  Nixon  man.  Whether 
there  are  pluses  now.  I  don't  know.  I'm  Just 
looking  for  Robin  Beard  pluses,  trying  to  let 
'em  know  what  I'm  doing." 

Beard  and  Sarasin  may  not  be  typical.  But 
if  you  were  to  generalize  from  their  expe- 
riences at  home  this  past  week,  their  atti- 
tudes, you  would  say : 

There's  little  likelihood  today  that  the 
Republican  congressmen  will  come  back  to 
Washington  on  Labor  Day  ready  to  raise  hell 
with  the  President  about  Watergate.  They 
wUl  want — but  dont  really  expect  to  get — 
reassurances  from  him  about  the  economy. 
Some  of  them  may  well  teU  their  Senate 
coUeagues  it's  time  to  shut  down  the  Water- 
gate hearings. 
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They  will  come  strengthened  In  their  belief 
that  they  are  on  their  own  lor  1974.  That 
may  well  be  reflected  In  more  deviations 
from  the  administration  line  on  coming 
votes.  Paced  with  a  choice  of  voting  their 
district  or  helping  the  President,  most  will 
vote  their  district. 

Unless  these  men  and  the  constituents, 
editors  and  broadcasters  they  met  are  all 
mistaken,  Watergate  Itself  will  not  put  their 
Democratic  opponents  In  office  next  year. 
And  If  most  of  the  Republican  freshmen  are 
working  for  re-election  as  hard  and  as  early 
as  Ron  Sarasln  and  Robin  Beard  mn,  any 
Democrats  who  beat  them  will  know  they 
have  been  In  a  fight. 


THE  WOMEN'S  EDUCATIONAL 
EQUALITY  ACT 


HON.  BELLA  S.  ABZUG 

or   XEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18.  1973 
Ms.  ABZUG.  Mr.  Speaker,  today  I  had 
the  privilege  of  offering  testimony  on  the 
Women's  Educational  Eqmty  Act  before 
the  Eqiial  Opportunity  Subcommittee  of 
the  Committee  on  Education  and  Labor. 
I  am  inserting  my  remarks  in  support  of 
this  excellent  and  much  needed  legisla- 
tion into  the  Record  at  this  point  along 
with  three  relevant  newspaper  articles 
appearing  in  today's  press: 

Testimony  of  Congresswoman  Bella  S.  Ab- 
BTJC  IN  Support  op  HJl.  208 — Thb  Women's 
Educational  Equity  Act 
I  am  delighted  to  testify  In  support  of  H.R. 
208,  the  Women's  Educational  Equity  Act  in- 
troduced by  my  friend  and  distinguished  col- 
league from  Hawaii,  Patsy  Mink.  My  only 
regret  Is  that  this  legislation,  like  other  legis- 
lation designed  to  give  women  equal  oppor- 
ttmity  to  succeed  in  our  male- dominated 
society,  is  so  long  overdue.  It  is  a  tragedy  to 
consider  the  millions  of  wasted  woman-hours 
throughout  the  history  of  our  country — 
hours,  days  and  years  in  the  lives  of  bright 
and  creative  women  who  were  channeled  ex- 
clusively into  the  domestic  sphere  by  a  so- 
ciety that  considered  women  as  fit  only  for 
home  and  hearth. 

The  Women's  Educational  Equity  Act  is  a 
recognition  that  women's  traditional  roles  as 
mother,  wife,  nurse,  elementary  teacher,  do- 
mestic worker  will  remain  limited  and  con- 
fined as  long  as  society's  attitudes  toward 
women  and  girls  limits  them  to  these  roles. 
It  Is  critic'J  that  the  attitudes  be  chal- 
lenged, broken-down,  and  that  new  attitudes 
replace  them.  The  only  effective  method  of 
changing  attitudes  la  to  reach  Individuals  at 
an  early  age  both  at  home  and  at  school. 
The  Women's  Educational  Equity  Act  pro- 
Tides  federal  funding  to  encourage  the  de- 
Telopment  of  new  techniques  in  curricula, 
educational  texts  and  materials,  personnel, 
guidance  counselors,  parents,  conferences 
and  workshops,  physical  education  for  wom- 
en and  non-sexist  counseling.  Through  the 
promotion  of  these  projects  and  activities, 
the  federal  government  wUl  be  playing  a  role 
in  bringing  about  a  major  social  revolution — 
the  equality  of  women. 

Dr.  Matlna  Homer,  noted  psychologist  and 
President  of  Radcliffe  College,  has  done  out- 
standing work  in  the  field  of  attitudes  affect- 
ing the  academic  success  of  women.  Through 
her  studies  she  has  discovered  a  deep-seated 
fear  of  success  prevalent  in  women,  which 
results  In  "the  motive  to  avoid  success."  This 
motive  to  avoid  success  Is  instilled  in  girls 
at  an  early  age,  but  becomes  most  noticeable 
during  the  high  school  and  college  years, 
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where  women  who  are  "too  smart  for  their 
sex"  are  socially  ostracized,  while  women 
who  "play  dumb"  are  readily  accepted  by 
their  male  classmates. 

"We  asked  Phil,  a  bright  sophomore,  to  tell 
us  a  story  based  on  one  clue:  After  first- 
term  finals,  John  finds  himself  at  the  top 
of  his  medical  school  class.  Phil  wrote:  John 
Is  a  conscientious  young  man  who  worked 
hard.  He  is  pleased  with  himself.  John  has 
always  wanted  to  go  into  medicine  and  Is  very 
dedicated.  .  .  .  John  continues  working  hard 
and  eventually  graduates  at  the  top  of  his 
class. 

"Now  consider  Monica,  another  honor  stu- 
dent. She,  too,  has  always  done  well,  and  she, 
too,  has  visions  of  a  flourishing  career.  We 
give  her  the  same  clue,  but  with  'Anne'  as 
the  successful  student.  .  .  .  Instead  of  Iden- 
tifying with  Anne's  triumph,  Monica  tells  a 
bizarre  tale:  Anne  starts  proclaiming  her 
surprise  and  joy.  Her  fellow  classmates  are 
so  disgusted  with  her  behavior  that  tbey 
Jump  on  her  in  a  body  and  beat  her.  She  is 
maimed  for  life. 

"The  glaring  contrast  between  the  two 
stories  Illustrates  Important  differences  be- 
tween men  and  women  in  reacting  to 
achievement.  ...  In  response  to  the  suc- 
cessful-male cue,  more  than  90  per  cent  of 
the  men  in  the  study  showed  strong  positive 
feelings.  Indicated  increased  striving,  con- 
fidence in  the  future  and  a  belief  that  this 
success  would  be  instnunental  to  fulfilling 
other  goals  such  as  providing  a  sec\ure  and 
happy  home  for  some  girl.  .  .  .  Fewer  than 
10  per  cent  of  the  men  responded  at  all 
negatively.  .  .  .  On  the  other  hand.  In  re- 
sponse to  the  successful-female  cue,  66  per 
cent  of  the  girls  were  disconcerted,  troubled 
or  confused  by  the  cue.  Unusual  excellence 
in  women  was  clearly  associated  for  them 
with  the  loss  of  femininity,  social  rejection, 
personal  or  societal  destruction,  or  some  com- 
bination of  the  above.  Their  responses  were 
filled  with  negative  consequences  and  affect, 
rigbteovis  indignation,  withdrawal  rather 
than  enhanced  striving,  concern,  or  even  an 
Inability  to  accept  the  information  presented 
In  the  cue.  For  example: 

"Anne  will  deliberately  lower  her  academic 
standing  the  next  term,  while  she  does  all 
she  suDtly  can  to  help  Carl.  .  .  .  His  grades 
come  up  and  Anne  soon  drops  out  of  medical 
school.  They  marry  and  he  goes  on  In  school 
while  she  raises  their  family. 

"Anne  is  a  code  name  for  a  nonexistent 
person  created  by  a  group  of  med  students. 
They  take  turns  taking  exams  and  writing 
papers  for  Anne. 

"Aggressive,  unmarried,  wearing  Oxford 
shoes  and  hair  pulled  back  In  a  b\m,  she 
wears  glasses  and  Is  terribly  bright." 

The  fear  of  success  so  conunon  to  women 
undergraduates  Is  the  result  of  a  life-long 
education  aimed  at  shaping  women  according 
to  society's  expectations — marriage,  mother- 
hood and  ideally  no  career,  but  if  a  career 
Is  necessary  let  It  be  as  a  secretary,  nurse, 
seamstress  or  teacher. 

In  a  survey  of  college  seniors  released 
September  7  by  Educational  Testing  Service 
it  was  disclosed  that  44.6  percent  of  the  men 
but  only  29.4  percent  of  the  women  planned 
to  go  to  graduate  and  professional  schools — 
even  though  the  women  generally  had  better 
grades.  The  study  Indicated  that  a  major 
factor  behind  these  statistics  was  that  the 
women  had  a  lower  level  of  self-confidence 
than  the  men  and  received  less  encourage- 
ment from  their  friends  and  relatives  to  pvir- 
Bue  advanced  work.  The  differences  In  aspira- 
tions between  men  and  women  were  found 
to  be  so  compelling  that  almost  as  many  men 
with  C  plus  or  lower  grade  averages  planned 
to  pursue  doctorates  as  women  with  B  plus 
or  A  averages. 

Attitudes  develop  early.  Lfttle  girls  enter 
school  eager  to  learn  and  more  capable  than 
boys  their  age,  since  they  are  as  much  as  a 
year  to  eighteen  months  ahead  of  boys  de- 
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velopmentally.  As  Florence  Howe,  noted 
feminist  educator,  has  observed,  girls  can 
easily  please  their  teachers,  since  their 
mothers  have  taught  them  to  be  neat  and 
quiet,  to  follow  directions.  They  have  had 
practice  In  watching  and  waiting — typical 
classroom  activities — rather  than  bouncing 
around,  questioning,  being  curiouia  or  aggres- 
sive in  the  manner  of  boys.  As  the  years  roll 
by  girls  grades  remain  better  than  boys'  with 
the  exception  of  sex-typed  subjects  like  math 
and  science.  The  problem  that  begins  to 
plague  the  girls  is  not  achievement  at  all, 
but  motivation  and  aspiration. 

Aspiration  is  remarkably  low  throiighout 
a  girl's  lifetime  compared  to  a  boy's.  When 
700  fourth,  fifth,  and  sixth  graders  were 
asked  what  they  wanted  to  be  when  they 
grew  up,  girls'  responses  fell  mainly  Into  four 
categories:  teacher,  nurse,  secretary,  mother. 
Significantly,  there  was  no  fantasy:  they  are 
the  roles  prescribed  In  the  literature  and 
curriculum  of  schools  and  In  their  Inunedlate 
surroundings  at  school.  On  the  other  hand, 
15%  of  the  boys'  responses  are  pure  fantasy, 
the  rest  a  broad  selection  of  vocational  pos- 
sibilities. In  high  school,  girls'  commitments 
to  careers  decline,  and  In  college,  women  be- 
come Increasingly  Interested — between  their 
freshman  and  senior  years — In  becoming 
housewives  and  mothers.  By  now  we  all  know 
the  statistics  that  repwt  the  discrepancy 
between  the  proportions  of  women  going  to 
college  (42%)  and  those  who  complete  grad- 
uate degrees  (13% )  or  enter  a  profession  like 
law  or  medicine  or  engineering  (l%-7%). 
Despite  both  Intelligence  and  achievement, 
one  can  only  conclude  from  the  literature 
and  the  statistics  that  girls  and  women  are 
jtrogrammed  for  attrition. 

The  Women's  Educational  Equity  Act  Ifi  an 
attempt  to  destroy  the  programming  of  chil- 
dren from  preschool  through  graduate  educa- 
tion and  professional  schools.  Every  human 
being  deserves  a  chance  to  become  whatever 
he  or  she  desires.  Girls  must  be  encouraged 
to  seek  professions,  business,  sports,  indus- 
trial arts,  auto  mechanics.  Boys  must  be  freed 
to  learn  and  enjoy  cooking,  sewing,  home 
management  and  elementary  teaching.  As 
society  confines  women  to  the  home,  men  are 
confined  to  the  Job.  Though  the  barriers  to 
a  woman  seeking  a  profession  are  great,  the 
barriers  to  a  man  desiring  to  stay  home  and 
care  for  the  children  are  doubtlessly  greater. 
These  changes  will  take  time  and  effort;  non- 
sexist  textbooks  showing  youngsters  how 
mommy,  a  doctor,  goes  to  her  office,  while 
daddy,  a  writer,  stays  home  to  look  after  his 
baby;  sensitive  guidance  counselors  to  make 
all  options  available  to  students;  athletic  ac- 
tivities where  girls'  sports  is  given  equal 
treatment  with  boys'  sports;  and  reeduca- 
tion of  parents  as  to  the  need  for  and  ra- 
tionale behind  these  programs. 

My  main  criticism  of  the  act  Is  that  It  does 
not  go  far  enough.  $80  mUllon  over  a  3  year 
period  can  only  make  a  dent  In  the  educa- 
tional system  as  we  know  It.  In  addition,  I 
would  like  to  see  certain  prognuris  carried  out 
on  a  national  level.  For  example  a  National 
Board  to  review  and  rate  all  textbooks,  ed- 
ucational materials  and  standard  currlcu- 
lums  according  to  their  treatment  of  sex 
rcrtes.  These  ratings  could  then  be  distributed 
throughout  the  country  as  a  means  of  keep- 
ing school  boards  up  to  date  on  available 
materials,  programs  and  new  Ideas. 

I  also  object  to  the  grant  limitation  of 
(15.000  a  year  per  grant  for  Innovative  ap- 
proaches to  womens'  educational  programs. 
This  sum  would  hardly  be  adequate  for  an 
extended  fuU  time  project  that  necessitates 
a  professional  director  and  office  help.  I 
would  like  to  see  a  mechanism  established 
whereby  larger  grants  would  be  made  avail- 
able on  a  showing  of  need. 

Aside  from  these  minor  criticisms.  The 
Women's  Educational  Equity  Act  Is  a  fine 
piece  of  legislation,  and  I  commend  Rep- 
resentative Mink,  the  Subcommittee  on  Equal 
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Opportunity,  and  the  Committee  on  Educa- 
tion and  Labor  for  an  excellent  Job  in  antic- 
ipating the  great  need  for  such  an  act.  It 
is  cruclsJ  that  woman  power  be  encouraged 
not  stifled;  that  women  learn  to  welcome 
success,  not  run  from  It;  and  that  women 
gain  confidence  In  their  diverse  abilities.  The 
Women's  Educational  Equity  Act  opens  the 
door  to  a  vast  source  of  untapped  talent.  I 
eagerly  await  Its  prompt  passage  by  the  93d 
Congress  as  a  vital  force  in  bringing  educa- 
tional equity  to  a  new  generation  of  women 
and  girls. 

Unleabning  "Dick  and  Jane" 
(By  Gerl  Joseph) 
Sugar  and  spice  and  everything  nice — is 
that  what  little  girls  are  made  of?  Not  lately. 
Maybe  not  ever,  although  a  lot  of  little  girls 
grew  up  trying.  It  was  a  phony  Image  any- 
bow,  fuU  of  "you  can't"  and  "you  shouldn't" 
and  limiting  a  girl's  horizon  from  babyhood. 

Just  how  girls  came  to  be  seen  in  this  un- 
real and  restrictive  light  Is  one  of  those  "It's- 
always-been-thls-way"  stories.  But  impor- 
tant chapters  undoubtedly  were  supplied  by 
the  free,  public  education  system  that  most 
American  boys  and  girls  enter  at  age  5  and 
leave  at  18,  taking  with  them  some  basic  ideas 
about  themselves  and  each  other.  As  a  matter 
of  fact,  some  experts  claim  that  by  age  8  there 
is  99  per  cent  agreement  among  children  of 
both  sexes  as  to  which  sex  does  which  Job, 
what  kind  of  person  a  girl  or  boy  should  be 
and  what  the  limitations  and  expectations 
are. 

Eight  years  old — ^that  seems  ridiculously 
young  for  either  a  boy  or  girl  to  be  settling 
neatly  Into  a  rut,  even  If  it  is  hallowed  by 
tradition.  In  the  last  few  years,  a  rebellion 
sparked  by  the  women's-rights  movement 
has  been  trying  to  break  the  old,  imprison- 
ing mold,  trying  to  bring  the  real  world  into 
the  educational  process. 

The  rebellion  finally  reached  the  halls  of 
Congress  last  year.  Rep.  Patsy  Mink  (D- 
Hawali) ,  a  tough-minded  lawyer,  introduced 
a  bill  to  provide  $80  million  over  a  three- 
year  period  for  special  programs  and  mate- 
rials to  improve  education  for  women.  Called 
the  Women's  Education  Act  (H.R.  208),  it 
nevertheless  treats  men  as  equals.  "Nothing 
In  this  Act,"  It  reads  right  there  at  the  be- 
ginning, "shall  be  construed  as  prohibiting 
men  from  participating  in  any  of  the  ac- 
tivities funded." 

At  hearings  in  July,  the  House  subcom- 
mittee on  equal  opportunities  got  a  gen- 
erous sample  of  ways  in  which  public  educa- 
tion short-changes  girl  children. 

There  were  documented  charges  that  vo- 
cational education  for  girls  provides  far 
fewer  Job-training  opportunities  than  for 
boys,  although  women  now  number  40  per 
cent  of  the  U.S.  labor  force.  All  too  often, 
girls  are  channeled  Into  "acceptable"  If  lim- 
iting courses  In  typing,  cooking,  sewing. 

Sports  and  physical-education  programs 
also  were  raked  over  the  coals  at  the  July 
hearings.  One  study  denounced  school  ath- 
letics as  "pervasively  discriminatory."  Swim- 
ming pools,  tennis  and  basketball  courts  are 
generally  far  less  available  to  girls,  meas- 
ured on  dollar,  per-caplta  basis  of  inter- 
ested participants. 

But  among  the  many  charges  of  sex  dis- 
crimination in  schools,  none  was  more 
thoroughly  aired  than  complaints  against 
elementary-school  textbooks.  What?  Even 
Dick  and  Jane?  Yes,  and  a  plethora  of 
studies  unanimously  says  so.  The  National 
Organization  of  Women  (NOW)  has  had 
task  forces  around  the  country  pouring  over 
children's  readers,  and  numerous  reports 
have  come  from  university  professors.  They 
show  that  more  than  two-thirds  of  all  stories 
studied  are  about  boys  or  men  or  male 
animals,  and  most  deal  exclusively  with  male 
adventures.  Boys  are  shown  as  active  and 
creative,  using  their  wits,  solving  problems 
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for  girls  and  even  mothers.  Girls,  on  the 
other  hand,  walk,  read  or  dream  and  univer- 
sally admire  the  prowess  of  boys.  Seldom  are 
gU-ls  seen  doing  anything  athletic,  not  even 
riding  a  bicycle. 

In  still  another  report,  the  author  re- 
marked that  she  could  not  find  a  single 
description  or  picture  of  a  woman  driving  a 
car,  and  she  found  only  one  picture  book 
about  working  mothers.  Eve  Merriam's 
"Mommies  at  Work."  But  even  that  book 
has  a  cop-ouV  ending.  It  says  sweetly,  "All 
mommies  love  the  best  of  all  to  be  your  very 
own  Mommy  and  coming  home  to  you." 
Why,  asks  the  author  of  the  report,  do  we 
not  feel  the  need  to  say  about  Daddy  that 
he  loves  his  children  more  than  his  work? 
"Couldn't  Mommy  matter-of-factly  like 
working  and  baby,  too?" 

It  is  possible  that  Rep.  Mink's  bUl,  U 
passed,  might  provide  the  financial  Incentive 
to  push  text-book  publishers  a  little  faster 
into  the  modern  world.  They  have  com- 
plained In  the  past  that  It  takes  half  a  mU- 
llon dollars  to  launch  a  new  series  and  a  few 
millions  mor-»  before  the  publisher  makes  a 
profit. 

In  testimony  before  the  subcommittee, 
Arvonne  Praser,  national  president  of  the 
Women's  Equity  Action  League  (and  mother 
of  six,  four  of  them  girls),  summed  up  what 
this  rebellion  is  all  about: 

"Our  educational  system  has  given  boys 
and  men  first  place  long  enough,"  she  said. 
"Traditionally,  we  have  looked  at  education 
of  girls  as  a  kind  of  life  insurance — some- 
thing they  need  'just  in  case' — Just  In  case 
their  husband  can't  support  them.  In  case 
they  can't  find  a  husband  or  In  case  they 
need  to  support  themselves  while  looking  for 
a  husband.  We  want  children  to  be  educated 
as  individuals,  not  as  assigned  members  of 
a  group." 

Rep.  Mink's  bill  will  not  achieve  a  per- 
fect world  of  educational  equality.  But  It 
can  provide  some  small  beginnings.  Here's 
hoping  it  makes  It  through  the  Congress. 
And  the  White  House. 

Study  Cites  School  Bars  to  Womtn 
^  (By  Bart  Barnes) 

Women  account  for  the  largest  untapped 
supply  of  superior  Intelligence  in  the  nation, 
the  Carnegie  Commission  on  Higher  Educa- 
tion said  yesterday. 

In  an  exhaustive  study  of  opportunities  for 
women  in  higher  education,  the  commission 
said  women  face  a  host  of  barriers  along  the 
educational  ladder.  These  range  from  female 
stereotyping  in  grade  school  to  deliberate 
exclusions  from  some  college  faculties. 

Among  faculty  at  the  level  of  post-second- 
ary education,  the  conunission  said,  women 
are  both  underrepresented  and  underpaid, 
earning  on  the  average  between  $1,500  and 
$2,000  less  than  men  in  comparable  situa- 
tions. 

And,  it  added,  it  is  unlikely  that  a  reversed 
of  Inequalities  in  the  addition  of  women  to 
college  and  university  faculties  can  be 
achieved  soon. 

Despite  pressure  from  the  federal  govern- 
ment, the  number  of  women  faculty  members 
is  still  low  and  the  pool  of  qualified  appli- 
cants limited,  the  commission  said.  In  addi- 
tion, enrollment  growth  in  higher  education 
has  been  declining  for  the  last  few  years, 
causing  a  subsequent  decrease  in  the  number 
of  new  appointments  each  year. 

"The  situation  is  not  entirely  unlike  that 
of  trying  to  add  to  the  number  of  women 
railroad  conductors  ...  it  will  take  until 
the  year  2000,  under  reasonable  assumptions, 
bafore  women  are  likely  to  be  Included  in 
the  national  professoriate  In  approximately 
the  same  proportions  as  they  are  in  the  total 
labor  force." 

Even  if  colleges  and  universities  put  a 
freeze  on  hiring  of  all  men  and  hired  only 
women  to  their  faculties,  it  wotild  be  the 
mid-1980s    before   women   constituted    half 
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the  faculty  In  higher  education,  the  commis- 
sion said. 

At  each  level  of  advancement  within  the 
American  educational  system,  the  commis- 
sion noted,  the  percentage  of  women  declines. 
They  are  50.4  per  cent  of  high  school  gradu- 
ates, 43.1  per  cent  of  college  graduates,  24 
per  cent  of  faculty,  13.4  per  cent  of  these 
holding  doctors  degrees  and  8.6  per  cent  of 
the  full  professors. 

At  the  graduate  school  level,  the  commis- 
sion argued,  many  faculty  members  display 
negative  attitudes  toward  women.  For  many 
of  their  students,  this  serves  to  Increase  emo- 
tional stress  and  decrease  their  commit- 
ment to  remain  in  school. 

To  help  correct  the  Inequalities,  the  com- 
mission urged  stepped  up  effort  to  locate  tal- 
ented women  and  improve  their  training.  It 
noted  that  women  are  now  on  college  and 
university  faculties  at  about  half  their  extent 
of  participation  in  the  general  labor  force. 

At  the  pre-coUege  level,  the  commission 
urged  more  mathematical  training  for  women 
to  enable  them  to  enter  fields,  such  as  engi- 
neering, often  thought  to  be  reserved  for 
men.  It  also  called  for  career  counseling  free 
of  outmoded  concepts  of  male  and  female 
careers. 

It  also  suggested  efforts  at  the  college  level 
to  Increase  the  pool  of  women  who  hold 
Ph.  D's  and  to  increase  opportunities  for 
women  to  return  to  college  for  advanced 
training  after  they  have  started  families. 

A  reduction  in  the  severity  of  nepotism 
rules  that  bar  a  husband  and  wife  from  .serv- 
ing on  the  same  facility,  increased  child  care 
facilities  and  allowing  more  part-time  ap- 
pointments for  women  with  children  would 
also  increase  women's  participation  in  higher 
education  at  the  faculty  level,  the  commis- 
sion said. 

Study  Finds  Women  Academicuns'  Salaries 
Lac 

(By  Iver  Peterson) 

More  women  graduate  from  American  high 
schools  than  men,  they  receive  better  grades 
in  college,  and  they  apply  themselves  as  dil- 
igently to  their  work,  but  they  do  not  achieve 
anything  near  parity  with  men  In  academic 
rank  and  salary,  according  to  the  latest  report 
by  the  Carnegie  Commission  on  Higher  Edu- 
cation. 

Because  women  are  under-represented  in 
the  labor  force  generally  and  In  the  upper 
reaches  of  academic  life  In  particular,  the 
commission,  in  a  summary  of  the  report, 
called  them  "the  largest  unused  supply  of 
superior  Intelligence  in  the  United  States." 

The  report,  entitled  "Opportunities  for 
Women  In  Higher  Education,"  will  be  pub- 
lished in  book  form  in  October. 

The  central  theme  of  the  study  holds  that 
In  the  academic  world,  the  percentage  of 
women  declined  at  successively  higher  levels. 
It  cites  Government  figures  showing  that 
women  comprise  50.4  per  cent  of  the  country's 
high'  school  graduates.  43.1  per  cent  of  those 
who  receive  bachelor's  degrees,  36.5  per  cent 
of  those  with  advanced  degrees.  However, 
only  24  per  cent  of  campus  faculties  are 
women  and  Just  8.6  per  cent  of  the  country's 
full  professors  are  women. 

LOWER    WAGE    SCALE 

The  report  also  cites  evidence  that  women 
faculty  members  earn,  on  average,  $1,500  to 
$2,000  less  a  year  than  do  men  In  comparable 
jobs.  It  asserts  that  this  comes  to  between 
$150-million  to  $200-mlllion  In  wage  differ- 
entials a  year  for  the  whole  country. 

The  commission  found  that  the  barriers  to 
women's  unhindered  advancement  arise  from 
several  subtle  and  largely  traditional  cultural 
preconceptions  about  the  role  of  women  In 
this  country.  It  notes  the  argument  that  as 
young  girls,  women  have  tended  to  be  steered 
toward  domestic,  or,  at  best  part-time  oc- 
cupations; that  they  have  lacked  strong 
female  success  models  on  whom  to  pin  their 
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ambitions,  and  tiiat  the  country  as  a  whole — 
and  more  markedly  than  European  coun- 
tzkes — has  a  strong  habit  of  seeing  careers  In 
terms  of  their  suitability  for  men  or  for 
women. 

The  Carnegie  study  also  reported,  however, 
tbat  cbanglng  social  attitudes  and  legal  pres- 
sure from  the  Qovernmeut  and  from  feminist 
groups  had  reduced  the  gap  between  male 
and  female  opportunities  for  career  attain- 
ment. 

IMFSOPEa  EABBTT.SS 

la  order  to  speed  this  procress.  the  com- 
■lafcBriort  urgoB  the  reawval  of  "all  improper 
barriers  to  the  adrazkeement  a<  wooaen.  an 

active  search  for  their  talents,  and  special 
coDslderatlon  of  their  problems  and  for  their 
contributions." 

For  example,  the  panel  recoauBends  mace 
generous  maternity  and  cmid  rearing  rules, 
partlctilarly  In  academic  work.  It  dted 
evidence  that  such  oa-and-off  employment  of 
women  does  not  Impair  a  woman  faculty 
member^  Job  performance. 

The  coeamisslon  also  urged  more  training 
In  mathematlca  for  pre-coUege  girls  as  a  way 
of  opening  up  their  access  to  the  "hard" 
aclenees,  engineering  and  design. 

It  noted  that  one  reason  for  the  wndw^ 
representation  of  women  In  advanced  cam- 
pus positions  Is  the  relatively  small  number 
of  women  holding  the  necessary  advanced  de- 
gree*. A  solution.  th«  report  snggested.  would 
be  to  expand  efforts  to  Increase  the  number 
of  women  with  Ph.D.'s. 

A  GEKTEKATION  OF  ETFORT 

The  panel  also  came  out  In  favor  of  con- 
tinuing the  existence  of  colleges  for  women 
only — despite  a  recent  trend  toward  co-edu- 
cation— becavise  tbe  single -sex  colleges  offer 
"diversity"  and  "an  additional  option"  for 
women. 

The  report  predicts  that,  given  the  small 
number  of  women  qualified  by  training  for 
high  campus  pcsitions,  and  the  slowing  of 
enrollments  In  Mpher  education,  "it  will  take 
until  about  the  year  aooo.  imder  reasonable 
assumptions,  before  women  are  likely  to  be 
Included  in  the  national  professoriate  In  a|>- 
proxtmately  the  same  proportion*  as  they  are 
in  the  total  labor  force — this  Is  a  task  for  a 
generation  of  effort." 

The  study  added  that  the  time  needed  to 
achieve  "a  satisfactory  level  of  absorption  of 
women  Into  faculties'*  will  be  lengthened  by 
the  concurrent  need  to  bring  more  minority 
group  members  Into  campus  careers  as  well. 

•ACIAl    CHARACTERISTICS  OF  FACULTY    RKMKBS     »N0 
COUEGES  IK  PtIBttC  AND  PRIVATl  UNIWRSTICS.  M69 
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years.  The  bill  that  is  before  u&  today, 
ILR.  37.  provides  aoothor  oiHiortuuity. 
I  believe  it  is  significaDt,  Nod  to  modem 
man's  benefit,  that  he  has  awakened  U> 
the  need  to  preserve  and  protect  other 
forms  of  life. 

I  intend  no  minimization  of  the  Im- 
portance of  this  legislation,  but  It  Is  not 
tlie  SlDsJ  definitive  answer  to  the  prob- 
lem of  oidangered  species.  I  make  that 
statement  to  bring  to  the  forefront  of 
our  attentlcm  the  fact  that  so  very  much 
more  needs  to  be  done.  "Hiis  blD  Is  most 
certainly  a  move  in  the  right  direction. 

1  have  15  bills,  and  have  cosponsored 

2  others,  which  would  take  action 
against  factors  threatening  endangered 
animals,  expand  protection  to  such  ani- 
mals, or  determine  the  status  of  certain 
species  ao  that  Congress  can  legislate 
from  a  position  of  knowledge. 

There  is  much  to  be  accomplished,  and 
in  many  cases  so  little  time  in  which  we 
must  act  if  we  are  to  provide  protection 
at  all.  The  pubhc  has  the  attaitioa  of 
Congress  regarding  tmimal  legislation.  I 
urge  those  supporting  such  actiTlty  to 
renew  their  efforts,  use  the  momentum 
generated  by  H.R.  37  to  encourage  Con- 
gress to  act  further,  and  to  create  in  this 
country  an  animal  protection  legislative 
package  that  will  lead  the  way  in  foster- 
ing an  attitude  of  respect  for  the  rights 
of  animals.  POr  if  man  learns  to  revere 
animal  life,  how  much  more  the  hfe  of 
a  fellow  human  being? 

I  am  today  introducing  a  Joint  reso- 
lution asking  the  President  to  declare 
the  13th  day  of  October  1973,  and  the 
13th  day  of  October  of  each  succeeding 
year  as  Anhnal  Welfare  Day.  The  reso- 
lution recognizes  that  nonhumans  are 
deserving  of  respect  and  lore.  It  em- 
phasizes the  obligations  of  man  to  guar- 
antee that  no  undue  harm  shall  be  in- 
flicted upon  nonhumans  by  humans.  It 
encourages  preservation  of  the  individual 
wild  animal,  and  prevention  of  cruelty 
to  all  animals,  wild  or  domestic.  And  it 
calls  upon  all  citizens  to  refrain  from 
participating  in  activities  which  lead  to 
such  cruelty. 

Mr.  Speaker.  I  support  H.R.  37,  the 
Endangered  and  Threatened  Species 
Conservation  Act  of  1973.  The  legislation 
expands  Fedei'al  protection  to  fish  and 
wildlife  threatened  with  extinction.  The 
89th  and  dlst  Congresses  enacted  hills 
suiH>orting  protection  of  endangered  spe- 
cies. I  urge  my  colleagues  to  vote  for  ap- 
proval of  H.R.  37. 


Seuici:  CarM|i«  Coauiiuion. 
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save  and  provide  &  type  of  tax  break  for 
individuals  in  lower  tax  brackets.  Persons 
in  higher  brackets  generally  are  the  ones 
"irtio  beneAt  from  caiiital  gains  invest- 
ments and  I  fed  there  should  be  greater 
lRC«itives  for  savings  by  those  in  the 
lower  brackets. 

This  legislation  would  also  serve  the 
purpose  of  attracting  more  money  into 
the  market  for  use  in  home  loans,  thereby 
helping  to  ease  the  present  credit  crunch 
in  this  area  at  a  time  when  many  Amer- 
icans are  having  tremendous  difficulty 
securing  home  mortgages,  due  to  high 
interest  rates  and  lack  of  funds  available 
for  long-term  lending,  a  bill  like  this 
seems  very  much  in  order.  Also,  it  would 
be  heljiful  in  curbing  tnflatirm  by  en- 
couraging individuals  to  pot  money  into 
savings  accounts  rather  than  spen<hng  it. 

It  is  my  hope  that  this  bfll  wHl  receive 
early  and  favorable  consideration. 


EXTENDINa  THE  PROTECTION  OP 

ANIMALS 


A  PTT.r.  TO  ENCOURAGE  INCREASED 
SAVINGS  BY  INDIVIDUALS 


HON.  G.  WILLIAM  WHITEHURST 

or  vnuiimA 

IN  THE  HOUSE  OF  REPRESEMTATTVBS 

Tandccy,  September  18.  197J 

Mr.  WHITBHURST.  Mr.  Speaker,  it  Is 

only  in  recent  years  that  Congress  has 
enacted  animal  protection  legislation. 
Much  has  been  done  over  the  past  7 


HON.  WILLIAH  H.  HUDNUT  III 

or  nfDiAM* 

IN  THE  HOUSE  OF  REPRE^SNTATIVKS 
Tvieidau.  September  18.  1S72 

Mr.  HUDNUT.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  encourage  savings 
deposits  by  way  of  providing  an  income 
tax  exemption  (»i  the  first  $750  of  inter- 
est earned  on  savings  accounts  in  all 
thrift  institutions. 

In  my  view,  this  is  meritorious  legisla- 
tion since  it  would  give  an  incentive  to 


MOST-PAVORED-NATION  STATUS 


HON.  FRANK  ANNUNZIO 

OF  axji«ois 

IN  THE  HOX}8E  OF  REPRESBNTATTVES 

Tuesday,  September  18,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  would 
Bke  to  call  to  the  attention  of  my  col- 
leagues an  article  by  my  constituent, 
Tedis  Zierins,  that  appeared  in  the  Com- 
munity Publication  of  Chicago  on  Sep- 
tember 12. 1973. 

In  view  of  the  fact  that  very  soon  the 
trade  bill  from  the  Ways  and  Means 
Committee  will  reach  the  House  floor  for 
consideration,  that  for  many  months  we 
have  been  deliberating  on  "Most  Favored 
Nation"  status  for  Russia,  and  that  285 
Members  of  this  body.  Including  m\-self, 
have  cosponsored  the  Jackson-Vanik 
prtHMKSd  opposing  "Most  favored  Na- 
tion" status  for  Russia,  I  am  greatly  con- 
cerned over  reports  indicating  that  our 
position  is  going  to  be  comr»t)mised  by 
Including  an  amendment  In  the  Trade 
Bin  conferring  modified  most-favored- 
natlon  status  on  Russia. 

This,  of  course,  would  be  a  means  of 
circumventing  the  original  Jackson- 
Vanik  proposal  and  as  one  of  the  co- 
sponsors  of  the  Jackson-Vanik  proposal, 
I  feel  that  the  following  article  reempha- 
^xts  the  continuing  Inhimiane  treatment 
of  human  beings  behind  the  Iron  Curtain 
on  the  pai-t  of  Soviet  Russia.  We  should 
not — ^indeed  we  cannot — confer  most- 
favored-nation  status  until  Russia  as- 
sumes her  rightful  place  in  the  world  by 
recognizing  human  needs  and  human 
dignity.  The  article  by  Mr.  Zierins,  which 
follows,  underscores  the  harassment, 
persecution  and  deprivations  which 
continue  unabated  bdiind  the  Iron 
Curtain: 

SOVIKT  IIBX.ATI01IS 

(By  TWls  Zleiins) 

It  sounds  very  nice  that  lately  many  So- 
viet delegations  are  visiting  cur  conntry  and 
we  are  told  that  these  visits  are  promoting 
better  understanding,  friendship  and  peace 
between  Soviets  and  our  nation. 

It  sounda  very  nice  that  recently  3S  Soviet 
youth  (of  age  \ip  to  30  jean)  oould  visit 
America  to  sec  ouz  oouutcy  anA  dlscusa  prob- 
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lems  with  American  students  in  order  to 
build  better  understanding  between  nations. 

But  wben  I  met  them  in  front  of  TMCA 
hotel  In  Chicago  Saturday  morning,  Aug.  26 
and  reminded  them  about  another  young 
man  Daniels  Bruverls,  a  musician  and  piano 
tuner  (age  26)  who  has  been  on  a  hunger 
strike  for  more  than  four  weeks  because  he 
is  not  permitted  to  leave  Soviet-ruled  Latvia 
and  Join  his  wife  Rudite,  I  got  a  strange  an 
swer  and  reaction. 

Rvidlte  is  a  young  student  (age  22)  living 
In  West  Germany.  Two  years  ago  she  visited 
Riga,  capital  of  Soviet  occupied  Latvia  and 
met  Daniels.  Last  January  she  had  an  op- 
portunity to  return  for  another  short  visit 
and  she  married  Daniels  there.  Both  are  de- 
vout Christians. 

When  later  Daniels  asked  Soviet  officials 
for  permission  to  join  his  wife  in  West  Oer- 
many  he  was  told  to  forget  her  or  be  thrown 
In  Jail.  Letters  by  Daniels  and  Rudite  and 
their  relatives  and  friends  to  Soviet  officials 
have  brought  no  results  On  July  21,  in  great 
despair,  Daniels  started  a  hunger  strike  but 
Moscow  Ignores  that  also. 

A  telephone  call  to  Riga  Informed  me  that 
after  four  weks  he  is  so  weak  that  he  could 
not  get  up  from  bis  bed.  But  Daniels  has 
faith  in  Ood  and  he  has  decided  to  continue 
bis  hunger  strike  untU  he  gets  permission  to 
Join  his  wife  or  until  be  meets  death. 

When  I  met  the  Soviet  youth  at  YMCA 
hotel,  I  carried  a  sign  saying:  "Show  your 
love.  In  the  name  of  Qod  and  humanity  ask 
Soviets:  Let  Daniels  Bruverls  Join  his  wife 
Rudite."  My  sign  also  showed  two  hearts 
separated  by  hanuner  and  sickle. 

I  told  them  that  they  are  welcom.-»  here 
and  asked  them  to  bring  the  problem  of 
Daniels  and  Rudite  to  their  officials. 

Despite  aU  my  explanations  a  Soviet  youth 
leader  answered:  "If  the  Soviet  government 
does  not  give  him  permission  to  lea7e,  that 
means  that  he  maybe  does  not  want  to 
leave." 

Knowing  the  facts  one  could  laugh  about 
such  an  Illogical  answer,  if  the  situation  was 
not  so  tragic.  After  that  I  was  told  that  they 
dldnt  want  to  discuss  this,  because  they  bad 
come  to  discuss  problems  concerning  tuUd- 
Ing  better  understanding  among  people. 

How  can  we  buUd  better  understanding 
and  true  peace  if  Soviet  officials  are  so  cruel 
that  they  don't  want  even  to  let  two  young 
people  who  are  very  much  In  love  and  mar- 
ried to  Join  each  other?  Is  It  too  big  a  de- 
mand to  ask  for  this  most  basic  human  right 
or  has  the  world  changed  so  much  that  no- 
body cares. 


UNITED  CEREBRAL  PALSY 
ASSOCIATIONS,  INC. 


HON.  CUIR  W.  BURGENER 

OF   CALtFOENIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  18.  1973 

Mr.  BURGENER.  Mr.  Speaker,  the 
United  Cerebral  Palsy  Associations,  Inc., 
adopted  a  policy  statement  on  "Trans- 
portation for  the  Handicapped."  which 
deserves  the  attention  of  every  Mem- 
ber of  this  House.  It  sets  forth  an  ap- 
proach which  would  be  in  our  minds  as 
we  consider  the  various  proposals  that 
bear  on  transportation  policy  or  sei*vices 
for  the  handicapped. 

For  this  reason,  I  would  like  to  enter 
the  policy  statement  in  the  Record  at 
this  time. 

Policy  Statement  on  Transportation  fob 
TBZ  Handicapped 

In  our  mobile  society,  the  achievement 
of  human  rights  is  heavily  dependent  upon 
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transportation.  It  Is  the  aim  of  United  Cere- 
bral Palsy  Associations,  Inc.,  to  assure  that 
aU  persons  with  cerebral  palsy  and  other 
handicaps  have  the  opportunity  to  enjoy  life 
as  normally  and  as  fully  as  possible.  The 
availabUity  and  accessibility  of  transporta- 
tion suitable  for  use  by  the  handicapped  is 
essential  to  this  pursuit. 

Therefore  we  urge  that: 

Existing  transportation  systems  be  modi- 
fled  to  meet  the  needs  of  persons  with  lim- 
ited mobility. 

Future  public  transportation  systems  be 
designed,  constructed  and  operated  to  be  ac- 
cessible to,  and  to  accommodate  handicapped 
persons,  including  those  who  use  wheelchairs. 

Special  transportation  services  be  made 
available  to  persons  whose  disabilities  are  so 
severe  that  they  cannot  use  any  public  trans- 
portation system  or  who  live  or  work  In  lo- 
calities where  there  Is  no  public  transporta- 
tion or  where  appropriate  modifications  to 
accommodate  the  handicapped  have  not  been 
made.  The  principle  of  subsidization  which 
obtains  for  public  transportation  must  also 
apply  to  those  special  services. 

Handicapped  drivers  and  drivers  for  the 
handicapped  be  given  due  consideration  In 
such  matters  as  parking  privileges,  driver 
education  programs,  licensing,  insurance  reg- 
ulations, safety  standards  for  adaptive  equip- 
ment and  highway  rest  areas. 

All  public  and  private  agencies  providing 
and/or  funding  programs  for  the  handi- 
capped. Including  United  Cerebral  Palsy  affil- 
iates. Include  appropriate  transporation  as  a 
generic  component  of  the  implementation 
of  such  services. 


SURVIVAL  AT  SEA 


HON.  GERRY  E.  STUDDS 

OF  Massachusetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1973 

Mr.  STUDDS.  Mr.  Speaker,  during  fis- 
cal year  1972  the  U.S.  Coast  Guard  re- 
sponded to  60,328  calls  for  help  from  both 
commercial  and  private  boaters  saving 
more  than  4,200  lives.  But  almost  1,400 
Uves  were  lost  in  Coast  Guard  reported 
incidents  pointing  out  the  need  for  con- 
tinued education  of  our  boating  public 
to  the  dangers  of  the  sea.  Last  week  a 
boat  with  six  persons  aboard  was  lost  for 
3  days  off  the  island  of  Nantucket  in  my 
district  before  being  rescued  by  the  Coast 
Guard. 

Mr.  Thomas  Giffln,  editor  of  the  Nan- 
tucket Inquirer  and  Mirror,  has  inter- 
viewed the  captain  of  this  pleasure  boat 
and  has  come  up  with  a  number  of  sound 
suggestions  for  safer  boating  and  sur- 
vival at  sea.  In  the  interest  of  boating 
safety  I  now  offer  Mr.  Giffin's  exception- 
al article  in  the  hope  that  my  colleagues 
will  pass  it  on  to  their  local  boating 
clubs  and  organizations: 

Boating    Mishap    Provides    Safety    Lessons 
(By  Tom  Giffln) 

Last  week  a  19-ft  Mako  outboard  fishing 
boat  with  six  people  aboard  got  lost  in  the 
fog  offshore  and  was  the  object  of  an  inten- 
sive air-sea  search  before  being  found  three 
days  later,  all  occupants  alive  and  reason- 
ably well.  One  of  the  fishermen  was  William 
E.  Carlton,  a  patrolman  on  the  Nantucket 
police  force.  An  Interview  with  Carlton  Tues- 
day provided  some  Insights  Into  the  safety 
aspects  of  the  episode  which  can  be  of  value 
to  other  boatmen. 
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Thoughts  on  such  a  misadventure  can  be 
divided  Into  three  categories — Prevention  of 
the  mishap  In  the  first  place;  increasing  the 
rapidity  of  rescue  secondly;  and  Insuring 
survival  in  the  meantime. 

PREVENTION 

This  boat  missed  her  landfall  because  a 
portable  radio  receiver  was  occasionally  put 
down  too  near  the  boat's  magnetic  compass. 
This  is  a  common  occurrence  in  many  boats 
In  clear  weather  when  the  compass  is  not 
being  used,  and  the  habit  can  become  dan- 
gerous In  fog.  Ferrous  metals  (those  con- 
taining iron  or  nickel)  and  electric  circuits 
affects  a  compass,  and  the  closer  they  are 
within  six  feet,  the  greater  the  error  they 
cause.  The  compass  can  be  comp>ensated  for 
wiring  and  metal  which  is  a  permanent  part 
of  the  boat.  Nonpermanent  equipment  of  this 
kind  sbotdd  be  kept  at  least  six  feet  from 
the  compass  if  possible.  If  it  must  be  stowed 
closer,  the  compass  card  should  be  checked 
for  movement  when  the  eqvilpment  is  stowed 
or  taken  out  to  see  if  the  card  moves.  If 
the  card  reacts  to  the  equipment,  it  Is  too 
close. 

Proper  charts  are  essential  to  Identify 
buoys  which  are  sighted  In  fog.  The  Mako 
carried  a  No.  265  chart  of  Nantucket  and 
surrounding  waters,  a  favorite  of  local  fisher- 
men because  it  gives  the  best  detail  of  in- 
shore fishing  spots.  However,  the  only  buoy 
they  sighted  was  BeU  No.  2  in  Muskeget 
Channel,  which  Is  outside  the  scope  of  a 
265  chart.  Had  they  carried  a  No.  1209 
chart  of  Nantucket  Sound  and  Approaches, 
extendtog  from  Nobska  to  Rose  and  Crown 
Shoal,  they  could  have  quickly  identified  the 
buoy  and  made  the  beach  on  Chappaquiddlck 
with  their  remaining  fuel.  If  a  Nantucket 
boat  carries  any  charts  at  all,  a  1209  should  be 
Included. 

Anchors  and  line.  The  Mako  was  unusually 
well  equipped,  as  small  boats  go,  with  two 
anchors  and  about  125  feet  of  line,  Including 
spare  line,  and  was  able  to  anchor  In  forty 
feet  of  water  when  fuel  ran  out.  Proper 
ground  tackle  enables  a  boat  without  power 
(either  through  fuel  exhaustion  or  engine 
trouble)  to  anchor  In  a  known  place  and 
avoid  drifting  to  \inknown  areas,  and  per- 
haps more  important,  it  can  keep  a  boat  safe 
uptlde  of  a  dangerous  rip.  A  drifting  boat 
can  be  carried,  sooner  w  later  Into  a  tlderlp 
or  other  sea  condition  which  can  swamp  or 
capsize  the  boat. 

An  anchor  is  absolutely  essential,  and  It 
must  be  adequate  to  hold  the  boat.  The 
normal  "working"  anchor  rope  Is  often  kept 
short  for  convenience,  to  avoid  handling  ex- 
cessive lengths  of  line.  In  this  case  enough 
spare  line  should  be  carried  to  bend  on  to 
the  regtUar  rope  to  give  at  least  three  times 
the  depth  of  water  one  might  encounter.  It 
is  more  Important  for  an  anchor  rope  to  be 
long  enough  than  for  It  to  be  overly  heavy, 
and  extra  length  gives  It  more  "give"  to  ab- 
sorb the  shock  of  a  pitching  boat.  One  of  the 
types  of  plastic  rope  which  float,  don't  dete- 
riorate In  storage  and  resist  abrasion  are 
especially  good  for  spare  line. 

RESCUE 

The  Mako  lay  to  an  anchor  for  nearly  three 
days,  usually  but  not  always  In  fog.  at  times 
with  unknown  land  just  barely  visible  to  the 
north  through  the  heavy  haze.  During  this 
time  a  number  of  boats  passed  within  hear- 
ing, and  once  they  thought  they  heard  a  boat 
following  the  usual  search  procedure  of  run- 
ning, then  stopping  engines  and  listening — 
but  they  were  not  detected.  Their  C02-pow- 
ered  foghorn  was  apparently  not  heard  above 
the  sound  of  the  other  boats'  engines.  Their 
kit  of  small  flares  was  inadequate  and  in  any 
event  was  useless  in  the  fog.  (Carlton  recom- 
mended tbat  flares  carried  should  be  of  the 
type  fired  aloft  by  a  flare  pistol) . 

If  the  Mako  had  carried  a  working  radio 
transmitter  with  the  appropriate  frequen- 
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cles,  she  could  have  summoned  help  In  short 
order.  I.arger  boats  generally  carry  proper 
radio — but  even  so,  radios  do  not  always  work 
and  are  subject  to  an  sorts  of  damage,  as 
veil  as  needlnp  electric  power  and  an  an- 
tenna. A  backup  is  necessary,  and  on  boats 
loo  small  to  carry  duplicate  radio  gear,  and 
especially  on  boats  too  small  to  tM  a  good 
radar  target,  th»  backup  is  clearty  a  nular 
reaector. 

Had  the  Mako  carried  even  a  small  radar 
reflector  hung  up  on  an  oar  or  flshlns  rod. 
They  probably  would  bare  been  picked  up  at 
least  one  day  sooner,  perhaps  two. 

Collapsible  radar  refieetors  are  available 
from  both  Hardy's  and  Grey  Lady  of  the  Sea 
for  about  $7.  They  stow  In  a  space  12  Inches 
sqtiare  and  an  Inch  deep.  They  should  be 
on  any  small  wood  or  fiberglass  boat,  power 
or  sail,  wbtcb  ventures  beyond  the  Jetties. 

Radar  reflectors  can  be  homemade,  or 
soBwUnMS  Improvised  on  the  spot.  Tou  need 
three  metal  or  metal  foU  surfaces  at  right 
angles,  like  the  comer  of  a  box,  open  toward 
the  radar  source.  Screen  or  aiesb  wlU  do 
nicely  and  lets  the  wind  through.  Two  rules: 
any  mesh  must  be  smaller  than  the  smallest 
radar  wavelength — 3  centimeters,  or  about 
an  Inch  and  an  eighth;  and  the  three  neial- 
covered  or  mesh  surfaces  must  each  be  longer 
than  the  longest  radar  wavelength — 8.4  cm., 
or  about  3^  inches.  This  larger  flgme  is  the 
radar  frequency  of  the  Coast  Ouard  HH-S 
leacwe  helicopters  and  is  therefore  especially 
important.  Ko«t  ycbta  and  fishermen  use 
3-centimeter  radar,  as  do  the  Coast  Guard 
44-footers. 

Radar  reflectors  also  constitute  good 
heeinh  Insurance  against  being  run  down  by 
large  boats  In  fog. 

Over  and  above  the  basics  of  a  radio  tf 
practicable,  and  a  radar  reflector  In  any 
event,  are  emergency  lights  and  a  flare  pistol 
with  flares.  Ptortable  spotlights  whleh  are 
waterproof  and  buoyant  and  float  with  the 
beam  up  are  both  good  tools  and  potential 
lifeeavers.  However,  any  light  which  Is  used 
often  should  have  a  fresh  battery  tightly 
sealed  in  a  plastic  bag  somewhere  on  beard. 
Pairs  of  flashlight  batteries  ean  be  bought 
this  way  and  should  be  carried. 

ST7SVTVAI. 

In  considering  survival,  the  boat  eomes 
first,  the  people  second,  because  without  the 
boat  the  paople  won't  last  long,  U  thai. 

Getting  and  keeping  water  out  ot  Um 
boat  independently  of  a  dead  englna  ia  pri- 
mary. Hand  pumps  are  good.  Somatlmea  a 
good  bailer  is  better,  either  a  bucket  or  one 
cut  from  a  t«o-<iuart  ptesUe  bottle.  And 
again,  a  good  an^o*  with  enou^  qiaie 
Line.  P>Tot«ctlon  against  heavy  spray  and  the 
topa  of  seas  coming  aboard  ia  aflordad  by  a 
canvas  weather  elotla  buikdtat  up  tt»  guifc- 
wales.  These  were  carried  (after  bitter  ex- 
porlence)  In  aU  VS.  World  War  n  lUeboatiL 
and  can  be  improvised  from  sfMi*  auivas 
carried  OB  board. 

With  the  boat  safe,  the  people  mmst  be 
kept  alive  in  th*  face  cd  ezpoeure,  thirst 
and,  eventually,  bvngar.  AU.  repeat  aU. 
boats  sailing  the  ftownrt  or  fishing  the  rips 
should  carry  some  water.  The  heavier  plas- 
tic containers  of  bleach  or  antifreeze  are 
suitable  If  kept  away  firom  sharp  metal  edges 
that  can  cut  them  (and  when  empty  they 
can  provide  emergency  flotation).  One  quart 
for  each  two  people  carried  seems  a  reason- 
able minimum.  A  note  here:  Sea,5lckne8a 
takes  a  person  well  down  the  road  to  dehy- 
dration, and  once  victims  have  their  sealega 
back  they  wUl  need  additional  amounts  of 
water. 

I^rmanent  emergency  rations  present  more 
of  a  problem,  but  boats  which  go  offshore 
regularly  might  consider  carrying  them. 
Short  of  oAcla}  rations,  a  few  cans  of  pre- 
cooked meats  in  a  plastic  bag  (to  deter  rust) 
dDB*t  take  tip  mtich  space.  Day-sailors  cer- 
tainly ^oaMnt  hesitate  to  add  an  extra 


EXTENSIONS  OF  REMARKS 

box  or  two  of  cookies  or  whatever  to  the  reg- 
ular lunch.  Anjrthing  might  cause  a  d^Lay, 
and  the  food  will  be  welcome. 

Exposure  to  stiu  by  day  and  cold  by  nigM 
mtist  be  guarded  against,  by  proper  clothing 
and.  in  an  open  boat  by  weather  cloths  and 
awnings.  Carlton  said  their  party  improvised 
this  protection  by  slitting  open  the  boat's 
buoyant  cushions  and  sewing  the  covers  to- 
gether with  a  straightened  flsh  hook  and  flsh 
line,  and  he  emphasized  the  desirability  of 
having  some  spare  canvas  (or  an  old  saU) 
aboard  for  this.  In  a  disabled  powerboat,  can- 
vas  can  also  be  used  to  Juryrlg  a  small  sail  so 
the  boat  can  sail  to  leeward  If  desired,  with 
some  command  over  her  cotirsc.  A  ditty  bag 
with  a  leather  palm  (you  ean  use  a  block  of 
wood),  a  couple  of  saU  needles,  a  ban  of  sail 
twine  and  some  wax  Is  handy  In  working 
c&nvas. 

Suntan  lotion  should  be  carried,  although 
passengers  often  bring  It  with  them.  A  prop- 
erly maintained  flrst  aid  kit  ought  to  be  tn 
any  boat,  and  doubly  so  If  she's  gohig  off- 
shore at  all.  Motlon-slckness  pills  of  some 
standard  sort  should  also  be  carried,  as  they 
are  in  the  liferafts  on  modem  merchant 
ships,  to  minimise  dehydration. 

Lastly,  Carlton  referred  to  the  morale  prob- 
lem as  time  stretches  out  wfthoot  rescue. 
During  the  war  it  was  recommended  that  sail- 
ors' "abandon  ship  kits"  carry  a  pack  of  cards 
to  help  pass  the  endless  hours.  Many  did. 
Sven  in  the  shorter  periods,  hours  Instead 
of  days,  whleh  might  be  spent  nowadays 
awalttog  dlsMwery,  a  congenial  and  unobtru- 
sive means  of  passing  the  time  wonM  be  of 
value. 

Modern  boats  are  generally  well  designed 
and  built,  and  in  the  hands  of  a  competent 
boatman  they  are  generally  quite  safe.  How- 
ever, the  unexpected  can  happen  to  anyone, 
and  the  waters  of  Nantucket  Sound  and  the 
nearby  Atlantic  can  be  dangerous  under  the 
wrong  clicumBtances  and  on  very  abort  no- 
tice. Therefore  the  prudent  boatman  equips 
himself  and  his  boat  to  handle  the  unex- 
pected and  come  through  it  with  nUnimum 
harm  to  passengers,  crew  and  boat. 


TAIWAN  ECONOMY 


HON.  FORTNEY  H.  (PETE)  STARK 


IN  TRB  HOUSE  OF  BX3>BBSDrrATTVXS 

Thnridajt,  September  13,  1973 

Mr.  STARK.  Mr.  Spcftker.  I  too  am 
impressed  witL  the  econcMnic  jumgnn  nt 

the  Republic  of  China.  This  tiny  couDtrr 
has  exi>crienced  a  phcnonvenally  high 
growth  rate  ov«r  the  past  decade. 

I  also  recognise  that  the  ReputkUc  o< 
China  has  been  strongly  pro-United 
States.  Hovever,  I  must  hasten  to  point 
out  to  my  (x>Ueagues  that  this  nation  is 
as  totalitarian  a  state  as  the  Peotde's  Re- 
public of  China.  It  may  be  that  develop- 
ing countries  require  a  strongly  con- 
trolled economy  in  order  to  progress.  But 
once  the  standard  of  living  reaches  the 
high  level  which  appears  to  be  enjoyed 
by  the  people  of  Taiwan,  one  should  ex- 
pect a  loosening  of  such  tight  controls 
over  the  lives  of  the  pe<^le.  There  is  no 
room  for  secret  police  tactics  and  mili- 
tary dictatorship. 

I  am  pleased  to  note  that  Premier 
Chiang  Ching-Kuo  has  eased  some  of  the 
i-estrlctions  imposed  by  his  father.  Presi- 
dent '::hfan«r  Kai-shek.  Premier  Chianir 
has  also  reduced  the  ranks  of  the  qofte 
large  military  force  and  has  begun  to 
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bring  native-bom  Taiwsmeee  into  the 
government. 

The  Premier  should  be  comoacnded  for 
these  efforts.  I  f et  >ent!y  hope  that  the 
people  of  Taiwan  will  mm  begin  to  enjoy 
a  boom  in  the  growth  of  freedom  equal 
to  the  impressive  boom  in  the  economy. 
I  hope  it  will  become  the  kind  of  free 
country  that  America  can  welcome  into 
the  all  too  slim  ranks  of  democratically 
elected  governments. 

I  would  like  to  Insert  an  article  to  the 
RicoRD  for  the  benefit  of  my  colleagues 
which  aptly  describes  Tlatwan's  rapidly 
growing  economy. 

The  article  follows: 

[From  the  New  York  Times,  jBly  2, 1973 1 
Taiwait  Is  Bitoted  bt  a  Boomzivc  EtJONOMr 

IN    AN    UNCESXAUt    WOaUl 

(By  TiUman  Otndln) 
Taipxi,  Taiwan. — ^Tbe  stable  and  flourish- 
ing   domestic    sttuatioa    on    TMwaa    Is    in 

marked  contrast  with  the  uoaeertain  inter- 
natlonal  future  facing  this  subtFopical  tsland 
lao  miles  off  the  Cblns  coast. 

A  cheerfulness,  even  euphoria,  bred  of  a 
steadily  rising  standard  of  living  pervades 
the  predominantly  yotrthfal  population  of 
more  than  15  million. 

Kxpanding  private  and  pnblfe  eonstruetion 
is  renovating  cities,  adding  new  fVictories 
every  month  and  creating  an  tmpreealve  new 
array  of  highway,  conventional  and  nuclear 
power  stations,  railways,  ports  and  other 
utilities  across  the  island. 

With  foreign  trade  regularly  soaring  to 
new  heights,  the  whole  economy  is  expand- 
ing by  annual  leaps  of  more  than  It  per  cent. 

Despite  heavy  defense  expenditures  and  a 
yearly  population  growth  rate  of  almost  2 
per  cent,  per  capita  Income  cUmba  steadily. 
It  has  doubled  to  $40O  anntxally  in  the  last 
six  years  and  should  reach  (1.000  In  the  next 
five. 

POLmCAL   'TENSIDITS  SEMAUt 

Domestic  conditions  are  not  without  polit- 
ical tensions  and  sectors  of  pover^  but  with 
Premier  Chiang  Chlng-kuo  now  in  tike  lead- 
ership role  formerly  eoccrdeed  t^  bis  sick, 
incapacitated  father.  Pxesldent  Chiang  Kai- 
shek,  the  Nationalist  QosanasMnt  ia  today 
functioning  more  effecUsely  and  1&  more 
highly  regarded  by  tha  peopte  Umua  at  any 
tlma  since  it  leUreated  fross  tbe  CSsina  main- 
land  in  1948. 

Yet  the  Government  Is  without  lember- 
ship  in  the  United  Mat  inns  or  any  otl\er  ma- 
jor international  political  grouping  and  is 
recognized  by  only  one  big  power,  the  United 
States,  and  38  countries  In  lAtin  America  and 
Africa,  slightly  more  than  a  quarter  of  the 
United  Nations  members.  United  States  rec- 
ognltioa.  moreover,  ia  compromised  as  Wash- 
ington has  exchange  liaison  missions  with  the 
Pelclng  Government,  whidi  xkjw  occupies  the 
United  Natfcma  seat  formerly  held  by  T^b>el, 
and  is  gaining  increasing  acceptance  and 
prestige  around  the  world. 

As  Kuag  planned  by  h£B  fSfUng  8S-year-old 
fatlier,  Chiang  Ching-kuo  has.  at  age  63.  in- 
herited his  father's  poUUcai  piHMr.  wblcb  he 
yields  as  Premier,  a  poeltiDD  be  assumed  a 
year  ago. 

CSACKOOWN    ON   COSaVFTIOIl 

It  has  been  a  axoexst^  transfer  of  power. 
The  younger  Mr.  Chiang,  who  over  the  years 
as  chief  of  security,  defense  minister  and 
deputy  premier  carefully  saw  to  the  appoint- 
ment of  reliable  men  to  key  Cfovemment, 
mnttory  and  party  posts,  has  now  taken 
Arm  hold  of  affairs.  Younger  men  have  been 
favored  and  oldsters  who  formed  a  elkjue 
around  the  President  eased  aside.  So  far 
omcers  of  the  armed  forces  have  accepted 
his  leadership  with  good  grace  despite  a  10 
per  cent  cut  ordered  In  the  overused  600,000- 
man  defense  forces. 
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Premier  Chiang  has  Improved  the  strticture 
of  the  Government,  cracked  down  on  corrup- 
tion, fostered  measures  facilitating  domestic 
and  foreign  investment,  encouraged  private 
enterprise  and  given  stronger  emphasis  than 
Ijefore  to  social  welfare. 

Many  of  his  new  appointees  are  graduates 
of  American  universities.  Some  have  been 
called  from  professional  posts  in  the  United 
States.  He  has  also  put  many  Taiwanese  Into 
important  positions  In  the  Oovernment  and 
the  rtiling  Kuomlntang.  or  Nationalist  party, 
apparently  In  the  belief  that  the  long-range 
future  of  Taiwan  lies  mainly  with  the  ma- 
jority, native-bom  Taiwanese,  instead  of 
those  who  came  with  the  Oovernment  from 
the  mainland. 

He  has  also  raised  his  standing  with  the 
ordinary  people  by  visiting  farmers,  laborers 
and  office  workers  and  making  frequent  plat- 
form and  television  appearances.  His  Gov- 
ernment still  has  secret  police  underpin- 
nings, but  he  has  considerably  softened  and 
liberalized  It. 

"Economically  and  In  every  other  way  Tai- 
wan has  proved  its  qualifications  to  be  an 
independent  state,"  said  an  important  Tai- 
wanese, "but  we  are  pawns  in  a  big  game. 
Right  now  the  old  man  and  the  young  man 
(President  Chiang  and  his  son],  Peking  and 
Washington  are  all  against  It.  So  It's  best 
we  wait  and  see." 

LIVXNC    STANDARDS    HAISED 

By  raising  living  standards  Taiwan's  re- 
markable economic  growth  has  made  a  major 
contribution  to  defusing  social  and  political 
dissatisfactions.  At  the  same  time  the  expan- 
sion is  beginning  to  give  Taiwan,  with  its  big 
favorable  balance  of  payments  and  a  dollar 
so  strong  It  was  recently  revalued  upward, 
real  strength  in  International  affairs. 

The  gross  national  product  this  year  will 
be  around  $8-billion  and  foreign  trade,  with 
exports  heavily  exceeding  Imports,  will  rise, 
on  the  basis  of  1973  performance  so  far,  by 
around  50  per  cent  and  total  almost  as  much 
as  the  entire  O.N.P. 

Trade  with  the  United  States  alone  reached 
C2-bllllon  last  year  and  this  year  may  total 
$3-biIllon,  with  a  surplus  in  Taiwan's  favor 
of  $l-bmion.  TextUes,  millions  of  television 
sets  and  other  electronic  products,  footwear, 
machinery,  processed  foods,  plywood,  fishery 
products,  bicycles,  sugar,  pork  and  other 
items  are  pouring  into  wm-ld  markets  in 
ever-Increasing  volume. 

"Taiwan  Is  having  the  highest  rate  of 
growth  in  foreign  trade  of  any  significant 
trading  nation  in  the  world,"  says  William 
B.  Morrell  Jr.,  economic  counselor  of  the 
United  States  Embassy  here.  "In  the  next 
ten  years  Taiwan  will  be  among  the  flrst  15 
trading  nations  and  wUl  move  to  sixth  place, 
with  a  S6-biUlon  two-way  trade,  in  exchange 
with  the  U.S." 

WAOaS   KISINO  STEAOn,T 

Wages  are  rising  steadily  but  so  far  indus- 
trious, low-cost  labor  combined  with  stable 
govermnent.  a  generally  high  level  of  educa- 
tion, attractive  Investment  laws  and  reason- 
able taxation  have  sparked  the  cxurent  ex- 
pansion. Manufacturers  are  moving  from 
light,  labor-intensive  to  heavy,  more  tech- 
nologically advanced,  capital-intensive  in- 
dustries. An  Integrated  milllon-tons-a-year 
steel  mill,  more  petrochemical  plants,  en- 
larged shipbuilding  facilities,  automobile 
nianulacturlng  and  nuclear  power  plants  are 
major  new  ventures  already  under  way. 

In  Its  strategy  for  survival  the  Government 
Is  counting  heavily  on  Taiwan's  trade  and 
growing  economic  potential.  Hopes  are  that 
through  building  a  social  system,  an  econ- 
omy and  a  world  trade  both  big  and  success- 
ful, with  foreign  investors  and  entrepreneurs 
heavily  involved,  world  nations  will  ulti- 
mately uphold  Taiwan's  right  to  remain  out- 
side Chinese  Communist  control. 

So  far,  $350-mlllion  has  already  been  in- 
vested here  by  major  concerns,  in  electronics 
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and  other  manufactures,  and  more  is  on  Va» 
way.  Americans  are  the  biggest  foreign  in- 
vestors in  Taiwan,  but  the  Japanese  are  not 
far  behind  and  Europeans  are  becoming  in- 
creasingly Interested. 

With  armament  and  equipnxent  being  up- 
graded, the  armed  forces,  despite  manpower 
cuts,  remain  capable  of  maldng  a  strong  de- 
defense  of  Taiwan,  suffllcient  to  give  the 
militarily  stronger  Chinese  Communists 
pause. 

With  this  as  the  flrst  string  in  the  Nation- 
alist bow  and  economic  power  the  second. 
Nationalist  leaders  continue  to  regard 
Taiwan's  potential  for  a  separate  existence 
as  considerable. 


THE  PLIGHT  OP  ONE  BLACK  HANDI- 
CAPPED PERSON  WHO  IS  FEMALE 
INSTEAD  OF  MALE.  A  VETERAN  OP 
BENIGN  NEGLECT  AND  NOT  THE 
VIETNAM  WAR 


HON.  ANDREW  YOUNG 

or  czosciA 
IN  THE  HOUSE  OF  REPBESENTATIVES 

Tuesday,  September  18.  1973 

Mr.  YOUNG  of  Georgia.  Mr.  i^>eaker, 
seldom  have  I  heard  a  more  poignant 
and  tragic  account  of  a  human  expe- 
rience than  the  one  told  by  Miss  Mae  F. 
Johnson,  a  constituent  of  mine. 

In  a  moving  letter,  Miss  Johnson  tells 
how  she  was  educated  through  the  grad- 
uate level,  became  a  social  worker,  and 
then  was  stricken  by  illness  which  left 
her  paralyzed.  Today,  at  28,  this  young 
black  woman  can  find  no  meaningful 
employment  in  her  profession,  and  no 
training  for  work  In  other  areas  of  her 
interest 

Miss  Johnson  raises  some  diffictilt 
questions  in  her  lettei.  Sadly,  our  so- 
ciety has  not  yet  produced  satisfactory 
answers  to  these  questions.  As  she  says: 

The  social  attitude  which  rejects  the 
physically  handicapped  affects  our  lives  so- 
cially, emotionally,  environmentally,  cul- 
turally and  economically.  It  limits  our  vo- 
cational potential  and  In  a  way  makes  it 
seem  as  If  we  are  at  your  mercy  to  decide 
not  what  we  are  capable  of  doing  but  what 
you  decide  we  should  do.  Case  closiu-es,  sta- 
tistics, seem  to  be  more  Important  than 
the  preservation  of  life  and  Uitegrity.  Get  a 
job,  any  job.  It  need  not  be  what  you  want 
to  do,  what  you  are  capable  of  doing,  it 
need  not  provide  you  with  adequate  income — 
but  because  you  are  doing  something,  we  are 
finished  with  you.  So  It  has  been  with  me. 

Mr.  Speaker.  I  submit  for  the  Recorb 
Miss  Johnson's  letter,  which  I  hope  will 
stimulate  fresh  thinking  and  commit- 
ment to  developing  ati  enlightened,  hu- 
mane and  intelligent  approach  to  the 
problems  of  the  physically  handicapped. 

The  letter  follows: 

NA'noNAL  Pasapleoic,  Inc., 

Atlanta,  Ga. 
Congressman  Andrew  Young, 
Washington,  D.C. 

Dear  Congressman  Yottnc:  I  want  to  very 
explicitly  cite  a  situation,  my  own.  which 
should  be  given  some  attention  and  serious 
consideration  since  you  are  now  In  a  position 
where  you  can  act  as  a  change  agent. 

Tills  Is  Just  one  example  of  the  plight  of 
one  Black  handicapped  person  who,  seem- 
ingly unfortunately,  is  female  instead  of 
male,  a  veteran  of  benign  neglect  and  not  the 
Vietnam  war. 
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I  became  Ul  four  years  and  a  few  months 
ago  and  as  a  result  of  the  illness  I  am  now 
paralyzed — confined  to  a  wheelchair,  mobUe 
by  car  and  in  good  health  with  no  complica- 
tions which  would  keep  me  from  performing 
a  job. 

I  have  my  high  school  diploma,  a  B.A.  de- 
gree in  Sociology  and  a  M.S.W.  degree  in  So- 
cial Work,  and  two  years  of  work  experience 
in  that  area.  I  have  not  yet  been  able  to  say 
that  all  these  credentials  have  worked  In  my 
favor. 

Firstly  no  one  felt  I  was  able  to  return 
to  social  work — their  decision,  not  mine.  Be- 
cause I  had  those  degrees  I  was  not  eligible 
for  training  in  another  area  although  I  ex- 
pressed interest  to  do  so  as  a  court  recorder 
and  transcriber,  a  braille  reader  and  tran- 
scriber, an  Interpreter  for  the  deaf,  a  library 
archivist,  or  in  some  area  of  Journalism.  I 
have  txad  work  experience  as  a  library  archi- 
vist and  an  interest  In  the  other  areas.  I  as- 
sumed if  I  could  get  training  in  some  of  these 
areas  there  would  be  no  legitimate  reason 
for  any  employer  to  reject  me  as  a  prospec- 
tive employee.  I  am  still  interested  in  these 
areas.  If  you  have  any  Idea  who  I  might  con- 
tact to  get  additional  information,  please 
respond. 

In  my  struggle  to  become  self  sufficient 
again  I  have  gone  the  complete  gamu*;  wel- 
fare, social  security,  medicaid,  etc.  Employ- 
ment rejections  are  too  numerous  to  men- 
tion. I  am  not  naive  to  the  point  where  I 
would  apply  for  jobs  which  I  could  not  per- 
form welL  I  have  had  aU  of  the  qualifica- 
tions for  the  jobs  for  which  I  have  applied. 
The  social  attitude  which  rejects  the  physi- 
cally handicapped  affects  our  lives  socially, 
emotionally,  environmentally,  culturally  and 
economically.  It  limits  our  vocational  poten- 
tial and  In  a  way  makes  It  seem  as  if  we  are 
at  your  mercy  to  decide  not  what  we  are 
capable  of  doing  but  what  you  decide  we 
should  do.  Case  closures,  statistics,  seem  to 
be  more  important  than  the  preservation  of 
life  and  integrity.  Get  a  job,  any  job.  It 
need  not  be  what  you  want  to  do,  what  you 
are  capable  of  doing,  it  need  not  provi^le  you 
with  adequate  Income — but  because  you  are 
doing  something,  we  are  finished  with  you. 
So  It  has  been  with  me.  There  is  no  valid 
reason  why  I  shotUd  not  be  working  in  the 
area  for  which  I  am  qualified. 

Insurance  companies  will  not  instire  me 
because  I  am  considered  a  high  risk,  the  job 
I  am  holding  now  will  not  cover  any  pre- 
existing condition  vmtll  a  six  mouth  period 
passes. 

My  earning  power  Is  less  than  y^  of  what 
it  would  have  been  if  X  had  not  l>ecome  para- 
lyzed. My  living  expenses  have  increased  be- 
cause I  am  having  to  pay  aU  my  medical 
expenses.  Can't  find  any  assistance  because 
the  $80.00  I  take  home  a  week  make  me 
Ineligible  for  assistance.  I  have  gone  without 
necessary  medical  attention  because  I  have 
been  unable  to  pay.  I  have  not  been  able 
to  shop  for  groceries  In  months — have  been 
relying  on  vitamins,  fruits,  juices,  very  se- 
lect foods  which  are  not  too  expensive.  If 
It  were  not  for  the  availability  of  getting 
a  luncn  at  work  for  63  cents  my  diet  would 
be  even  more  deficient. 

I  am  28  years  of  age,  quite  capable  of 
working  but  sUll  unable  to  provide  for  my- 
self wlUiout  assistance  from  my  famUy.  This 
situation  Is  taking  Its  toll  on  me  physically 
and  emotionally.  If  my  brother  did  not  share 
expenses  with  me  I  would  not  be  able  to  do 
what  I  am  doing  now. 

I  have  been  told  that  I  am  a  very  rare 
case  being  that  I  have  the  qualifications  to 
perform  many  tasks  well  and  I  am  capable 
of  thinking  for  myself  and  making  decisions 
which  are  most  compatible  with  my  situa- 
tion. 

My  Inquires  are  these: 

1.  Is  there  any  medical  assistance  I  am 
eligible  for? 
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2.  What  ways  are  available  to  fight  Job 
discrimination  against  the  handicapped? 

3.  Why  are  we  asked  Just  as  ex-cons,  ex- 
mental  patients,  ex-anythlng  to  prove  our- 
selves all  over  again?  Who  decided  to  set 
that  precedent  and  how  do  you  get  rid  of  It? 

4.  Why  are  we  rejected  for  coverage  by 
Insurance  companies  and  yet  are  not  eligible 
for  any  other  medical  assistance? 

6.  Why  can't  we  get  other  kinds  of  train- 
ing If  we  find  employment  difficult  in  areas 
already  trained  for  whether  It  be  college  level 
or  graduate  level? 

6.  Are  there  State  and  Federal  monies 
available  for  further  study  for  handicapped 
persons? 

Please  accept  my  sincere  thanks  for  the 
assistance  you  are  able  to  give.  Would  you 
believe  I  would  receive  more  benefits  on  So- 
cial Security  than  I  am  receiving  now?  Why 
can't  social  security  payments  be  adjusted 
until  work  potential  Is  at  maximum  capacity? 
Sincerely, 

Mae  F.  Johnson,  Secretary. 

P.S.  I  am  not  Just  speaking  for  myself.  I 
am  a  member  of  the  Oa.  Chapter  of  National 
Parapl^lc  Inc.  Any  information  you  have 
which  you  feel  will  be  beneficial  to  us — we 
feel  there  is  hope,  but  we  need  all  the  help 
we  can  get. 


BEAUTIFDL  TRIBUTE  BY  CANADIAN 
COMMENTATOR  TO  AMERICAN 
GENEROSITY  WITH  NO  APPRE- 
CIATION AND  NO  RECIPROCITY 


HON.  JOE  L.  EVINS 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  current  edition  of  Human  Events 
contains  an  excellent  article  by  Com- 
mentator Paul  Harvey  quoting  comments 
made  by  Gordon  Sinclair,  a  Canadian 
commentator,  with  respect  to  the  gen- 
erosity and  hospitality  wliich  the  United 
States  has  shown  other  nations. 

Mr.  Sinclair  points  out  that  the  United 
States  came  to  the  rescue  of  a  number 
of  other  nations  following  World  War  n 
and  following  economic  crises  in  those 
nations — with  the  Marshall  plan  and 
foreign  aid  program — but  that  when  the 
United  States  ran  into  a  problem  with 
the  valuation  of  the  dollar,  no  nation 
stepped  forward  to  return  the  favor. 

The  Canadian  commentator  also 
pointed  out  that — 

Germany,  Japan,  Britain  and  Italy  were 
lifted  up  from  the  debris  of  war  by  Ameri- 
cans who  gave  billions  in  aid  and  forgave 
billions  in  debt. 

He  said  further  that  when  earthquakes 
and  disasters  occur  in  other  nations,  the 
United  States  provides  assistance  but 
"this  year,  59  communities  in  the  United 
States  were  devastated  by  tornadoes" 
and  "not  one  peso,  pound,  franc  or  lira 
came  back — not  one." 

Mr.  Sinclair  adds : 

I  can  name  5,000  times  when  Americana 
have  raced  to  help  other  people  in  trouble; 
they  have  to  be  the  most  generous  and  the 
least  appreciated  people  on  earth. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
matter,  I  place  this  article  in  the  Recobo. 

The  article  follows: 


EXTENSIONS  OF  REMARKS 

Wrixe's  the  Thanks  for  Ameuca's  Am? 
(By  Paul  Harvey) 

Gordon  Sinclair  is  a  Canadian  commenta- 
tor. 

If  he  were  a  dues-paying  American  he'd  be 
labeled  a  selfish  isolationist. 

But  he's  a  Canadian  who  may  see  us  even 
more  clearly  from  that  distance. 

He  says: 

"Sixty  years  ago  when  I  first  started  read- 
ing newspapers  I  was  reading  of  floods  on  the 
Tellow  River  and  the  Yangtze.  And  who  was 
nishlng  in  with  men  and  money  to  heal  the 
hurt  and  repair  the  damage  and  feed  the 
hungry?  Americans. 

"In  the  days  before  the  dams,  there  were 
devastating  floods  in  the  Nile  delta.  And  who 
went  without  even  waiting  to  be  asked? 
Americans. 

"And  when  there  were  floods  along  the 
Amazon  or  the  Niger  or  the  Ganges?  Ameri- 
cans to  the  rescue. 

"This  year,  1973,  the  floods  came  along  the 
bottom  lands  of  Middle  America.  Which  of 
their  foreign  friends  offered  to  help  bail  the 
Americans  out?  No  one. 

"Germany,  Japan,  Britain  and  Italy  were 
lifted  up  from  the  debris  of  war  by  Ameri- 
cans who  gave  billions  in  aid  and  forgave  bil- 
lions in  debt. 

"When  the  French  franc  was  threatened 
with  collapse  in  1956,  American  dollars  rstced 
to  the  rescue.  The  only  reward  Americans 
ever  received  for  that  selflessness  was  to  be 
insulted  and  swindled  in  the  streets  of  Paris. 

"When  the  earthquakes  happen  elsewhere 
American  dollars,  expected,  arrive.  As  in 
Managua,  Nicaragua,  recently. 

"This  year,  59  communities  in  the  United 
States  were  devastated  by  tornadoes.  Not  one 
peso,  pound,  franc  or  lira  came  back.  Not  one. 

"The  Marshall  Plan  and  the  Truman  Doc- 
trine pumped  billions  of  American  dollars 
into  defeated  and  discouraged  countries,  into 
miserable,  backward,  or  mismanaged  coun- 
tries. 

"Now  the  newspapers  in  thoee  countries 
are  making  Jokes  about  our  diluted  doUar 
which  dissipated  its  strength  on  them. 

"Technocracy  to  Japanese  means  radios. 

"Technocracy  to  the  Germans  means 
cameras  and  cars. 

"Technocracy,  American-style,  puts  men 
on  the  moon.  And  then  shares  with  the  world 
the  precious  harvest  of  knowledge. 

"But  when  America  stubs  her  toe,  her  pub- 
lic scandal  uglies  her  image  on  the  front 
pages  of  the  world.  In  the  same  nations 
American  labels  were  removed  from  gratui- 
tous foreign  aid. 

"When  Americans  get  themselves  out  of 
this  bind — and  they  will — ^I'd  not  blame  them 
if  they  said : 

"  'Let  somebody  else  build  foreign  dams, 
buy  Israeli  bonds,  redesign  foreign  buildings 
so  they  won't  shake  apart  in  a  quake.' 

"I  can  name  5,000  times  when  Americans 
have  raced  to  help  other  people  In  trouble; 
they  have  to  be  the  most  generous  and  the 
least  appreciated  people  on  earth. 

"And  when  they  get  their  government  re- 
organized and  their  dollar  revitalized,  I 
wouldn't  blame  them  if  they  Just  said  'To 
hell  with  the  rest  of  the  world.'!" 

But  they  won't. 


102  MEMBERS  SPONSOR  MIA 
RESOLUnON 


HON.  ROBERT  J.  HUBER 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18.  1973 

Mr.  HUBER.  Mr.  Speaker,  back  In 
July,  I  Introduced  House   Concurrent 
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Resolution  271  in  an  effort  to  get  some- 
thing started  to  resolve  the  one  big  and 
most  important  problem  remaining  in 
Southeast  Asia  for  the  United  States — 
that  of  our  MIA's.  It  has  taken  time,  but 
the  response  has  been  good  from  my 
colleagues  and  at  the  present  moment  I 
have  102  cosponsors  for  this  measure.  If 
this  goodly  number  acciurately  reflects 
the  concern  of  this  body  on  the  matter  of 
MIA's,  and  I  have  no  reason  to  believe  it 
does  not,  in  my  view,  it  is  high  time  to 
get  the  legislation  moving  and  this  is 
what  I  intend  to  concentrate  on  in  the 
days  ahead. 

Since  the  Congress  recessed  in  August, 
nothing  further  has  been  achieved  on 
this  matter  and  meanwhile  the  anguish 
and  bitterness  of  the  next-of-lcin  of  those 
who  sit  and  wait  for  results  grows  deeper 
and  deeper.  Secretary  of  State- designate 
Heni-y  Kissinger,  himself,  recently  con- 
finned  that  not  an  inch  of  progress  has 
been  made.  In  my  view,  the  passage  of 
this  House  concurrent  resolution  would 
bolster  his  hand,  focus  public  opinion  on 
the  issue  again,  and  perhaps  persuade  the 
North  Vietnamese  and  Vietcong  that  they 
have  one  small  ounce  of  humanitarian- 
ism  in  their  Marxist  bones.  Almost  any- 
thing would  be  better  than  what  the 
Congress  is  now  doing  about  the  issue, 
which  is  almost  nothing  at  the  moment. 
Neither  the  American  people  nor  the 
North  Vietnamese  and  Vietcong  should 
be  allowed  to  forget  their  unfulfilled  ob- 
ligations. I,  for  one,  do  not  Intend  to  let 
the  matter  rest. 


INVESTIGATIVE  REPORTING 


HON.  JEROME  R.  WALDIE 

or   CALirOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  18,  1973 

Mr.  WALX>IE.  Mr.  Speaker,  the  integ- 
rity, resourcefulness,  and  toug^ess  of 
the  working  press  has  been  demonstrated 
to  us  quite  frequently  during  recent 
months  of  the  Watergate  investigation. 
I  strongly  feel  the  efforts  of  these  pub- 
lishers, reporters,  and  editors  have  con- 
tributed much  to  the  understanding  and 
strengthening  of  press  rights  granted 
xmder  the  Constitution. 

Too  often,  citizens  receive  this  re- 
awakening of  understanding  concerning 
freedom  of  the  press  through  the  ambi- 
tious efforts  of  large  metropolitan  daily 
newspapers  or  network  television  sta- 
tions. SmaUer  media  outlets  are  often 
overlooked  and  receive  little  praise  for 
exhibiting  the  same  type  of  reportorial 
diligence  which  resulted  in  the  afore- 
mentioned Watergate  disclosures. 

It  is  a  pleasure  for  me  to  bring  the 
attention  of  the  House  to  one  such  news- 
paper, the  County  Employee,  a  publica- 
tion of  the  Los  Angeles  County  Employees 
Association. 

In  its  August  15  issue,  the  Employee 
published  a  story  disclosing  the  fact  that 
electronic  bugging  devices  had  been 
placed  in  a  division  ofiQce  of  the  Los  An- 
geles County  Qerk.  The  story  aroused 
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the  concern  not  only  of  public  employees 
but  citiEens  throughout  the  Los  Angeles 
County  area.  The  story  was  developed  by 
Assistant  Editor  Zita  Ginsburg.  Ms.  Gins- 
burg's  article  triggered  foUowup  stories 
by  several  radio  and  television  outlets  in 
California  and  brought  statewide  atten- 
tion to  the  imetlilcal  question  of  eaves- 
dropping on  employees  during  their 
working  hours. 

Her  effort  certainly  is  a  tribute  to  in- 
dividual effort  and  motivation.  But  it 
also  again  illustrates  to  me  the  great 
asset  the  Nation  has  in  a  probing  press. 

It  coiild  most  certainly  be  a  standard 
for  all  reporters,  In  any  segment  of  our 
vast  national  media,  to  follow. 


THE  FIGHT  FOR  JUSTICE  IN 
NORTHERN  IRELAND 


HON.  MARIO  BIAGGI 

or   NEW   TOSK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  18.  1973 

Mr.  BIAGGL  Mr.  Speaker,  the  fight- 
ing in  Northern  Ireland  continues  with 
more  killings  of  innocent  people  and  de- 
struction of  the  rights  of  citizens.  While 
English  troops  occupy  the  province  vir- 
tually under  martial  law,  most  countries 
of  the  world  have  taken  a  standoff  atti- 
tude. It  Is  particularly  disturbing  here 
In  America  that  our  Government  does 
not  protest  this  denial  of  human  and 
civil  rights  in  Northern  Iieland. 

one  great  American,  Luis  Kutner,  of 
Chicago,  an  attorney  who  has  dedicated 
his  life  to  fighting  for  the  rights  of  the 
poor,  the  illegally  convicted  and  incar- 
cerated and  the  oppressed,  has  taken 
the  case  of  the  persecuted  minority  in 
Northern  Ireland  to  the  European  Com- 
mission of  Human  Rights. 

This  siunmer  I  included  In  the  Cow- 
CREssiOKAL  RECORD  his  brief  before  that 
Commission  detailing  the  flagrant  abuses 
on  the  part  of  the  British  and  the  regu- 
lar denial  of  civil  and  human  rights  to 
Ulster  citizens. 

The  Commission  chose  to  ignore  the 
call  for  justice  made  by  Attorney  Kutner 
and  declined  to  consider  his  brief  based 
on  technical  grounds. 

To  further  enlighten  my  colleagues  on 
the  terrible  travesty  of  justice  and  hu- 
man rights  occurring  in  Northern  Ire- 
land, I  will  include  in  the  Record  at  this 
point  the  first  part  of  Mr.  Kutner's  brief 
in  rebuttal  made  on  a  motion  to  recon- 
sider his  initial  case: 

Motion  To  Rkconsideb  Rttung  by  Edkopean 
Commission  of  Hcuan  Rights  or  Jplt  25, 
1973  AND  Bhixf  in  Support  Theueof 
Now  comes  Lula  Kutner.  pursuant  to  In- 
dividual Powers  of  Attorney  by  Applicants 
herein  and  makes  thla  Motion  to  the  Euro- 
pean Commission  to  Reconsider  its  Rulings 
in  response  to  Applicants'  Motion  and  Brief 
of  21  June  1973.  for  ths  foUowing  reasons: 

1)  That  the  European  Commission  haa 
arbitrarily  based  its  decision  on  procedural 
grounds  In  derogation  of  the  substantive 
grounds  alleged  by  the  Applicants,  and 

2)  That  the  Ruling  of  the  European  Com- 
mission is  based  on  inaccuracies  and  in  clear 
repudiation  of  the  relevant  Articles  of  the 
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Statute  of  the  CouneU  of  Europe  and  its  par- 
tlciUar  clauses  relating  to  Hiunan  Rights  and 
to  International  Treaties,  Covenants,  Dec- 
larations and  Protocols  on  Human  Bights. 
The  Commission  decided — 
"...  to  maintain  its  decision  of  1  June  1973 
not  to  proceed  with  its  examination  of  these 
applications  until  you  have  submitted  the 
detailed  information  with  regard  to  each  one 
(rf  the  applicants  previously  requested;  .  .  ." 
In  response  to  the  above,  the  Applicants 
reiterate  that  each  and  every  Individual 
Power  of  Attorney  on  file  adopted,  in  toto, 
the  sworn  allegations  of  Applicant  Patrick 
Brendan  McDonnell  and  that  of  his  mother, 
Brlgld  Toolan  McDonneU  and  aU  aUegations 
of  the  Application  filed  12  July  1972. 

Applicants,  individually  and  collectively, 
adopt  all  allegations  and  Memoranda  of  Law 
in  all  previous  pleadings  herein  filed  in  the 
same  manner  and  form  as  if  set  out  here  in 
in  haec  verba. 

The  Application  filed  10  July  1972  repudi- 
ates the  position  taken  by  the  Commission. 
All  the  detailed  information  required  is 
palEiEtaklngly  Itemized  in  the  Class  Action 
Petition  for  the  Writ  of  Habeas  Corpus  filed 
in  the  City  of  Belfast,  Northern  Ireland,  High 
Court  on  or  about  20  September  1971.  the 
Petition  filed  and  served  on  Her  Majesty 
Queen  Elizabeth  of  the  United  Kingdom. 
Prmie  Minister  Edward  Heath,  the  then 
Home  Secretary  Reginald  Maudling,  and  on 
the  then  Prime  Minister  of  Northern  Ireland, 
Brian  Faulkner,  and  others  in  the  govern- 
ment of  Northern  Ireland. 

Patrick  Brendan  McDonnell's  mother's 
Affidavit,  specifically  adopted  by  each  and 
every  Applicant  in  spelling  out  the  Justifiable 
allegations  for  Invoking  the  habeas  corpus 
function  of  the  Commission  and  for  compen- 
sation for  wrongful  imprisonment,  physical 
and  psychc^oglcal  torture,  imder  Article  5(4). 
Article  6(5),  and  seeking  compliance  with 
Article  6,  Article  7,  Article  8,  Article  9.  Ar- 
ticle 10,  ArUcle  11,  Article  13  and  Article  14 
further  repudiates  the  position  of  the  Com- 
mission on  the  issue  of  specificity  in  detail. 
If  the  European  Commission  is  truly  con- 
cerned with  fulfilling  its  volunurily  assumed 
obligations  under  the  Human  Rights  clauses 
of  the  Statute  of  the  Council  of  Europe,  they 
are  directed  to  do  so  under  the  high  sounding 
Preamble,  wherein  the  High  Contracting 
Parties: 

"Reaffirm  their  devotion  to  the  spiritual 
and  moral  values  which  are  the  common 
heritage  of  their  peoples  and  the  true  source 
of  indlvldiud  freedom,  political  liberty  and 
the  rule  of  law,  principles  which  form  the 
basis  of  all  genuine  democracy.  .  .  ." 

Article  3  requires  that  every  Member  of  the 
CouncU  of  Europe  must  accept  the  principles 
of  the  rule  of  law  and  of  the  enjoyment  by 
all  persons  within  its  Jurisdiction  of  Human 
Rights  and  fundamental  freedoms  and  col- 
laborate and  effectively  participate  in  the 
realization  of  the  aim  of  the  Council  aa 
specified  in  the  Statute. 


30231 


The  Commission  indicates  "that  !f  the  de- 
tailed information  requested  Is  not  furnished 
(which  it  has)  they  will  assume  the  paternal 
aUltude  to  safeguard  the  Interests  of  the 
Applicants  to  write  directly  to  the  Applicant 
to  explain  the  situation  regarding  the  sub- 
mission of  his  case  .  .  ." 

In  response  to  that  position,  cotinsel  for 
Applicants  welcomes  the  Initiative  suggested 
by  the  Commission.  The  time  is  long  overdue 
for  the  Commission  to  do  something  which 
the  Applicants  have  l>een  seeking  ever  since 
the  Black  Day  of  August  9,  1971,  when  the 
Respondents  subjected  the  Applicants  to 
arbitrary  arrest,  physical  and  psychological 
torture,  inhuman  and  degrading  treatment 
and  punishment. 

m 
The  Commission  further  rules  that  it  de- 
rives its  competence  solely  from  the  Conven- 


tion and  its  own  Rules  of  Procedure  and  that 
it  has  not  yet  decided  to  communicate  these 
cases  to  the  respondent  Government  (sic, 
Oovernments)  for  observations  on  their  ad- 
missibility and  whether  or  not  to  do  go  when 
it  has  received  the  detaUed  information 
mentioned  above  .  .  . 

In  response  to  this,  counsel  for  Applicants 
points  out  that  the  snaU's  pace  Justice  of  the 
European  Commission  is  further  proof  that 
the  existence  of  the  Commission  and  the 
European  Court  ot  Human  Rights  and  the 
passage  of  the  Convention  are  despairing  and 
endless  tunnels  of  futUlty  and  decries  every 
valid  reason  for  its  continued  existence. 

More  than  99%  of  aU  applications  filed 
with  the  Commission  since  its  origination 
have  been  rejected.  It  is  the  consensus  of 
world  scholars  that  the  creation  of  the  Com-" 
mission  and  the  European  Court  are  a  Judl-> 
cial-political  hoax  and  a  grim  betrayal  of 
the  hopeless  and  hapless  victims  of  totalitar- 
ian oppression. 

Inquiry  is  Justifiably  made  as  to  what  real 
ptirpoee  the  Euroiiean  Commission  of  Human 
Rights  can  possibly  serve.  Based  on  the  as- 
sumption that  the  Commission  was  estab- 
lished to  act  fcM-  Appllcant-Clalmanto  who 
cotUd  not  find  satisfaction  in  International 
courts  as  supported  by  the  Commission's  own 
Charter,  it  may  be  deduced  that  the  Conven- 
tion is  a  sham,  that  the  Commission  is  a 
farce,  and  that  the  European  Court  of  Hu- 
man Rights  is  a  mockery.  Given  the  data 
that  more  than  6000  applications  have  been 
filed  over  a  period  of  20  years,  that  action  was 
served  upon  a  mere  10  before  the  European 
Court  and  that  some  50  cases  were  settled 
extralegally— it  is  patent  that  mischief,  de- 
celt  and  immorality  are  afoot. 

The  Commission's  self  declared  Insensitive 
apathy  and  disability  to  act  can  only  further 
the  attitude  of  distrust  of  the  victims  who 
are  skeptical  in  many  cases  of  the  "political 
Judicial  system  of  Justice."  Human  RighU 
scholars  are  concerned  that  the  Commission 
should  be  the  exact  opposite  of  its  tergiver- 
sating intentions  and  practical  effects.  It  is 
clear,  beyond  any  peradventure  of  doubt,  that 
the  Commission  sees  fit  to  continue  the  role 
of  condoning  governmental  oppression.  It  Is 
obvious  that  if  a  Judicial  forum  chooses  not 
to  become  part  of  a  solution  then  it  becomes 
a  part  of  the  problem. 

The  Commission  falls  to  fulfill  the  maxim 
"amicus  humanl  generis"  (friend  of  the  hu- 
man race) . 

Counsel  for  Applicants  is  constrained  to 
observe  that  the  Commission,  with  unerring 
self  serving  lucidity,  disobliging  insight. 
idiosyncratic  approaches  and  bleak  non  se- 
qiaturs,  occupies  the  pinnacle  of  "Deum  cole 
regem  serva"  (worship  God  and  save  the 
Queen). 

In  the  past  20  years,  and  partlculariy  In  Its 
procrastinatory  approach  to  becmne  Involved 
In  the  situation  in  Northern  Ireland  since 
9  August  1971.  and  with  the  allegations  filed 
by  the  RepubUc  of  Ireland  on  or  about  10 
November  1971  and  the  six  applications  filed 
by  attorneys  Kevin  Boyle  and  Hurst  Han- 
num  on  or  about  March  1972  and  the  Appli- 
cations herein,  the  evidence  is  clear  and  over- 
whelming that  the  Commission  gives  more 
than  tacit  approval  for  humanlclde.  the  sys- 
tematic oppression  and  human  rights  deci- 
mations of  whole  minorities. 

This  evidence  is  found  m  the  Commission's 
docket  record  of  inactivity  in  the  light  of 
the  serious  need  for  multinational  persuasion 
for  true  and  substantive  Justice. 

Counsel  for  applicants  suggests  that  this 
alone  points  out  to  those  in  the  world  con- 
cerned with  implementation  of  Human 
Rights  that  the  Commission's  true  purpooe 
is  that  of  giving  retired  English  Lords  and 
Magistrates  a  forum  to  foul  tbfi  winds  of 
change  while  maintaining  the  status  quo 
which  furnishes  the  opportunity  to  discharge 
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IrresponalbUlty   for   the   offending   Govern- 
ments of  Europe. 

IT 

The  search  for  tacit  approval  1b  rather 
superfluous  however,  when  the  Commission 
rules:  (regarding  the  eight  particular  re- 
quests of  counsel  dated  21  June  1973) 

As  to  1:  "the  applications  cannot  be  pro- 
ceeded with  as  one  collective  application. 

As  to  2:  "the  Commission  has  no  com- 
petence Itself  to  receive  any  such  petitions 
for  habeas  corpus. 

As  to  3:  "the  Commission  has  no  power  to 
issue  any  directives  to  the  respondent  Oov- 
emment  of  the  kind  suggested,  (since)  it  Is 
not  clear  how  the  names  of  "all  persons  ar- 
rested detained  or  interned  from  August  10. 
1971  to  the  present  are  relevant  to  the  al- 
legations of  the  present  individual  appli- 
cants, 

As  to  4:  "that  the  Commission  is  not  con- 
cerned in  the  present  cases  with  the  condi- 
tions of  detention  In  the  various  detention 
centres  in  Northern  Ireland  in  general,  .  .  . 
that  most  of  the  applicants  were  released 
from  detention  prior  to  the  introduction  of 
any  of  the  present  applications  .  .  .  and,  that 
the  Commission  cannot  appoint  delegates  to 
obtain  information  .  .  .  (even  though  legal 
aid  has  been  requested  because  counsel  for 
Applicants  has  been  acting  without  fee  and 
spending  substantial  sums  of  money  on  be- 
half of  the  Northern  Ireland  retalnees  as  an 
obligation  to  world  public  interests) , 

As  to  5:  "that  the  Special  Powers  Act  regu- 
lations have  already  been  repealed  at  the 
date  of  April  2,  1973 — (an  untrue  and  inac- 
curate statement  as  will  be  demonstrated 
subsequently). 

As  to  6  and  7:  "that  counsel  for  applicants 
Is  reminded  that  the  cases  have  not  been 
communicated  to  the  respondent  Govern- 
ment, 

As  to  8:  "that  the  Commission  has  not  yet 
taken  any  decision  as  to  the  admissibility  of 
these  applications  and  therefore  has  not 
reached  the  state  of  adopting  a  report  under 
Articles  30  or  31  of  the  Convention." 

V 

The  Commission  further  objects  to  the 
fact  that  a  Journalist  In  Strasbourg  has  re- 
ceived documents  relating  to  the  case  and 
abjiires  counsel  that  proceedings  before  the 
Commission  are  confidential.  The  Commis- 
sion further  sets  up  Its  self-exculpatory 
position  to  ultimately  declare  the  Petitions 
Inadmissible  by  reserving  the  right  to  con- 
sider them  inadmissible  based  on  the  abuse 
of  the  right  of  petition. 

The  Commission  further  objects  to  un- 
authorized publicity  which  might  be  con- 
sidered a  basis  for  procedvu'ally  dismissing 
the  petitions. 

In  response,  counsel  refers  to  the  Issue  of 
publicity.  Applicants  aver  on  behalf  of  them- 
selves and  all  other  Irish  internees  currently 
in  prisons  and  those  imprisoned  and  re- 
leased, that  despotic  governments  function 
with  great  success  under  the  midnight  cloak 
of  secrecy.  The  Commission  Is  reminded  of 
the  maxim  "alltur  vltlum  vivitque  tegendo," 
(the  taint  is  nourished  and  lives  by  being 
concealed) . 

Since  vice  thrives  by  conspiracy,  coun- 
sel for  Applicants  takes  exception  to  the 
astringent  comments  and  rambling  permu- 
tatlonal  procedural  techniques  of  the  Com- 
mission. The  Commission's  exudation  of  cold 
disparagement  Is  chilling  and  abhorrent. 

The  Commission  seems  to  be  beating 
around  the  bush  looking  for  illusory  game 
of  inadmissibility  when  the  game  of  truth 
stalks  the  hunter — and  in  broad  daylight 
nonetheless.  One  wonders  what  human  rights 
concern  the  Commission.  The  ages  of  Mani- 
fest Destiny  have  past,  as  have  the  days  of 
Benevolent  Atrthorltarianlsm. 

If  the  Commission  Is  calling  for  Individual 
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Applications,  when  each  Applicant  has 
adopted  specifically  the  Affidavit  and  Appli- 
cation of  Patrick  Brendan  McDonnell  and  his 
mother,  it  would  appear  that  this  is  a  ploy, 
and  rather  a  p>oor  one  at  that,  so  that  the 
Commission  members  might  excuse  them- 
selves respectably  and  later  voice  their  dis- 
may at  the  txiin  of  events  of  the  Nazi  con- 
ditions prevailing  in  Northern  Ireland. 

One  would  observe  that  the  members  of 
the  Commission  speak  In  no  tongues  of  re- 
ligious and  mystic  piety;  but  they  speak  a 
distinct  Cockney. 

The  Commission  should  hear  the  tongues 
of  the  sufiering  men  who  are  tortured  and 
Illegally  detained.  They  speak  the  langxtage 
of  human  and  Inhumane  experience.  The  ears 
of  the  world  have  heard  and  are  bearing 
their  cries. 

VI 

With  reference  to  the  Commission's  ruling 
that  it  has  no  habeas  corpus  competency, 
counsel  for  Applicants  disagrees^. 

The  rights  under  Articles  5  and  6  of  the 
Convention,  pertaining  to  criminal  proceed- 
ings, are  among  those  which  are  most  fre- 
quently Invoked  before  the  Strasbourg  or- 
gans. The  habeas  corpus  function  of  the 
Convention  tends  to  predominate.  This  is 
confirmed  by  the  applications  declared  ad- 
missible by  the  Commission  and  especially  by 
the  nature  of  the  cases  brought  before  the 
European  Court  of  Human  Rights.  Of  the 
eight  cases  decided  by  the  court,  all,  except 
the  case  concerned  with  Belgium's  linguistic 
problem,  have  had  to  do  with  some  phase 
of  criminal  law  and  procedure:  detention  on 
the  remand  in  Ireland;  forms  of  punish- 
ment and  proceedings  in  cassation  in  Bel- 
gium; the  requirements  of  a  fair  trial  In 
Denmark;  the  reasonable  length  of  criminal 
proceedings  and  some  asjiects  of  the  "equal- 
ity of  arms"  In  Austria;  and  the  reasonable 
length  of  detention  on  remand  in  Germany 
and  Austria. 

The  Convention  anticipates  a  "common 
standard"  of  fair  administration  of  Justice 
In  the  member  states  of  the  Council  of  Eu- 
rope, for  in  the  last  paragraph  of  the  pream- 
ble the  Convention  is  described  as  an  expres- 
sion of  the  common  European  heritage.  This 
demonstrates  the  conviction  of  the  drafts- 
men of  the  text  of  the  Convention  that  the 
different  systems  of  criminal  proceedings  in 
force  in  the  member  states  of  the  Council 
of  Europe  are  compatible  with  the  Conven- 
tion. Nevertheless,  an  examination  of  the 
texts  of  the  various  codes  of  criminal  proce- 
dure reveal  remarkable  divergencies,  even  of 
provisions  which  are  or  at  least  should  be 
influenced  by  the  framework  of  the  Conven- 
tion. This  scheme,  as  some  sort  of  European 
basic  law,  opens  new  possibilities  for  com- 
parative law  studies  in  the  fields  directly 
affected  by  the  Convention,  and  furthermore, 
could  be  the  beginning  of  new  efforts  on  the 
part  of  states  in  harmonizing  or  even  unify- 
ing their  laws.  The  prospects  and  potential  in 
this  regard  suggest  that  the  Convention 
could  even  be  regarded  as  a  forerunner  to 
an  international  bill  of  procedural  rights. 

The  Convention  has  contributed  a  great 
deal  to  the  humanlzatlon  of  criminal  pro- 
ceedings, and  to  the  protection  of  the  indi- 
vidual against  the  exercise  of  arbitrary  pow- 
er by  police  authorities  and  penal  systems  Ln 
general.  The  rights  of  the  defense  under  Ar- 
ticle 6  of  the  Convention,  and  the  principle 
that  any  serious  doubt  left  In  the  mind  of 
the  Judge  by  a  gap  in  the  evidence  must  in- 
eviUbly  result  in  an  acquittal,  will  help  to 
avoid  the  conviction  of  one  who  Is  innocent. 
On  the  other  band,  trial  safeguards  must  be 
prevented  from  finally  becoming  what  has 
sometimes  been  said  to  be  true  of  codes  of 
criminal  procedure  in  general,  namely  the 
"Magna  Carta  of  criminals."  Human  rights 
scholars  warn  of  the  dangers  of  an  isolated 
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consideration  of  human  rights  without  re- 
gard to  the  requirements  of  public  safety 
and  order. 


SCRIPPS-HOWARD  CALLS  FOR  VETO 
OVERRIDE  ON  MINIMXJM  WAGE 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  18,  1973 

Mr.  MOORHEAD  of  PennsylTanla. 
Mr.  Speaker,  the  Pittsburgh  Press,  a 
Scripps-Howard  newspaper,  published  an 
editorial,  on  September  10,  calling  for 
the  Congress  to  "summon  up  the  coui'age 
to  override"  the  President's  veto  of  the 
minimum  wage  bill. 

When  we  vote  Wednesday  on  the  mo- 
tion, I  hope  we  bear  in  mind  the  millions 
of  American  workers  who  are  not  covered 
imder  any  minimimi  wage  laws  and  the 
millions  of  others  that  work,  but  for 
wages  that  barely  allow  sustenance. 

I  would  like  to  include  that  editorial  in 
the  Record  at  this  time : 

Minimum-Wage  Veto 

Anyone  famUiar  with  the  cost  of  living 
must  wonder  how  President  Nixon  can  Justify 
his  veto  last  week  of  a  bill  that  would  raise 
the  $1.60  minimum  hovtrly  wage  to  $2  an 
hour  In  November  and  to  (2.20  an  hour  next 
July. 

The  President  argues  that  the  $2J20  flg\ire 
would  represent  a  37 '^  per  cent  raise  for  the 
lowest-paid  workers  In  less  than  one  year. 

But  consumer  prices  have  risen  so  rapidly 
that  a  worker  who  earned  $1.60  an  hour  in 
1968  (when  the  minimum  was  last  raised) 
would  need  well  over  $2  an  hour  today  Just 
to  keep  pace  with  Inflation. 

Mr.  Nixon  would  like  to  spread  out  the 
Increase  by  raising  the  minimum  to  $1.90  an 
hour  now  and  to  $2.30  an  hour  over  the  next 
three  years  so  that  marginal  workers — 
especially  young  ones — won't  wind  up  getting 
fired  in  a  Job  squeeze. 

But  this  go-slow  approach  to  helping  the 
lowest-paid  workers  is  hard  to  defend  when 
the  cost  of  living  is  skyrocketing  and  the 
latest  wholesale-price  increase  is  the  sharpest 
since  1946. 

The  President  contends  that  a  lower  mini- 
mum wage  for  teen-agers  would  encourage 
employers  to  hire  more  out-of-school  young 
people,  many  of  whom  are  wandering  around 
with  nothing  to  do. 

An  answer  to  that  is  more  temporary  Jobs. 
But  once  a  young  person  enters  the  full-time 
Job  market  he  should  be  paid  the  same  wages 
for  unskilled  work — whether  it  be  serving  a 
hamburger  or  digging  a  ditch — as  anyone  else 
doing  the  same  Job. 

Of  course,  the  motives  of  labor  leaders 
who  support  minimum-wage  bills  are  not 
entirely  altruistic. 

Some  no  doubt  see  a  higher  minimum  as 
a  wedge  to  Jack  up  the  wages  of  imion  work- 
men all  along  the  line.  Also,  higher  wages 
often  mean  higher  union  dues. 

Nor  is  It  necessarily  wise  to  bring  easily 
displaced  workers,  such  as  household  domes- 
tics, under  the  minlmiun-wage  umbrella,  as 
the  vetoed  bill  would  do. 

Nevertheless,  Congress  should  summon  up 
the  courage  to  override  this  veto. 

And  if  it  doesn't,  as  now  seems  likely,  the 
President  should  come  up  with  a  compromise 
proposal  that  may  not  satisfy  all  sides  but 
will  not  deprive  millions  of  Americans  of  a 
decent  minimum  wage. 


September  18,  1973 

WE  MUST  OVERRIDE  THE  PRESI- 
DENT'S VETO  OF  THE  MINIMUM 
WAGE  BILL  TO  PROVIDE  A  LIVINa 
WAGE  FOR  AMERICAN  WORKERS 


HON.  CHARLES  B.  RANGEL 

OF   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  18,  1973 

Mr.  RANGEL.  Mr.  Speaker,  tomorrow, 
the  House  is  scheduled  to  vote  on  the 
question  of  overriding  the  President's 
veto  of  H.R.  7935,  the  Fair  Labor  Stand- 
ard Amendments  of  1973. 

This  will  be  an  historic  occasion.  For 
the  first  time  in  U.S.  history,  a  President 
has  vetoed  such  a  measure  which  was 
designed  to  increase  the  wages  for  the 
Nation's  worst-paid  workers.  The  Presi- 
dent, in  his  veto  message,  stated  that 
such  a  measure  would  cause  widespread 
inflation  and  unemployment.  However, 
past  experiences  and  reports  issued  from 
the  President's  Cabinet  have  shown  that 
this  would  not  be  the  case. 

As  we  all  know,  the  minimum  wage 
for  most  workers  has  not  been  adjusted 
for  5  years.  During  this  time,  inflation 
has  caused  prices  to  skyrocket.  As  a  re- 
sult, even  with  the  proposed  increase, 
minimum  wage  earners  would  gross  only 
$4,000  a  year,  $200  below  the  annual  net 
income  deemed  as  the  poverty  level. 
Without  such  an  Increase,  these  same 
workers  will  earn  $1,000  below  this  desig- 
nated figure.  Considering  these  published 
statistics,  it  appears  to  me  that  the  Presi- 
dent's action  in  vetoing  this  bill  was  not 
only  unnecessary  but  cruel,  and  will  lead, 
inevitably  to  an  increase  in  the  welfare 
rolls.  Therefore,  I  urge  my  colleagues  to 
join  with  me  in  voting  to  override  the 
President's  veto. 

I  am  taking  the  liberty  of  enclosing 
excerpts  from  some  of  the  himdreds  of 
letters  I  have  received  from  constituents, 
organizations,  and  labor  unions,  urging 
me  to  vote  to  override  Mr.  Nixon's  veto. 
I  believe  that  the  sentiments  expressed 
in  the  following  paragraphs  clearly  rep- 
resent the  attitudes  of  the  American 
people  toward  the  President's  recent 
action: 

"I  oppose  across  the  board  sub-minimiun 
wages  for  students  would  sharply  cut  stu- 
dents earning  power  and  ability  to  pay  for 
the  rising  cost  of  education." 

"That  veto  condemns  mUlions  of  American 
workers  to  something  very  close  to  hunger." 

"That  veto  strikes  at  the  very  heart  of  our 
educational  achievement.  A  hungry  boy  or 
girl  can  neither  be  taught  nor  learn  even 
basic  fundamentals." 

"Higher  minimum  wages  lowers  welfare 
payments." 

"Equit^r  and  decency  demand  an  Increase 
In  the  minimum  wage  for  tlie  poorest  paid." 

"There  has  bee.i  no  Increase  in  the  Federal 
minimum  wage  for  S'/i  years  and  the  present 
minimum  of  $1.60  an  hour  for  most  covered 
workers  is  totally  Inadequate.  The  present 
level  forces  thousands  of  American  citizens 
onto  the  welfare  rolls  and,  tragically,  some 
into  crime.  In  human  and  economic  terms, 
thesa  costs  alone  are  far  higher  than  we  as  a 
nation  can  afford." 

"Those  who  earn  least  and  suffer  most  from 
inflation  cannot  be  made  to  sacrifice  further 
in  the  false  name  of  fighting  inflation." 

"With  the  rising  prices  and  profits,  I  don't 
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see  how  this  legisHtlon  can  be  caUed  infla- 
tionary. The  workers  who  would  beneflt  need 
the  extra  Income  badly. 

"We  do  not  honor  the  work  ethic  when  we 
allow  the  rewards  of  work  to  be  less  than 
the  rewards  of  welfare." 

"I  f.m  a  worker  who  needs  more  money  not 
less  money." 

"I  think  it  is  absolutely  inhu— .an  for  Con- 
gress to  allow  the  Pr^oident  to  get  away  with 
the  veto  ...  He  has  the  audacity  to  say  it  is 
inflationary,  what  about  high  prices,  how 
does  he  expect  us  to  live? 

"The  poorest  workers  of  our  nation  cannot 
hope  to  keep  pace  with  the  Increasing  cost  of 
living  without  this  sorely-needed  and  long 
overdue  legislation." 

"It  places  the  onus  for  inflation  on  the  very 
people  who  h  .ve  suffered  most.  It  blames 
the  victims  for  the  crime." 

"This  nominal  Increase  would  assist  these 
workers  in  coping  with  a  cjst  of  living  in- 
crease of  33%  since  the  last  amendment  in 
1966." 

"In  vetoing  this  long  overdue  wage  increase 
for  the  worst-paid  workers  in  America,  the 
President  deliberatol;'  perpetuated  many 
myths  about  tLe  working  poor.  .  .  .  Frankly, 
we  had  hop  3d  for  better  leadership  from  the 
President  of  the  United  Stat  s  than  a  presi- 
dential .ndorsement  of  myths  which  are  the 
well-spring  of  racial  and  class  prejudice. 
President  Klxon  is  the  first  president  in  his- 
tory to  veto  a  minimum  v;age  Increase." 
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BABE  RUTH 


HON.  CHARLES  W.  WHALEN,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  18.  1973 

Mr.  WHALEN.  Mr.  Speaker,  that  tow- 
ering personality  of  baseball  is  once 
again  in  national  prominence.  The  life 
and  times  of  Babe  Ruth  are  being  re- 
called not  only  because  Hank  Aaron  may 
soon  surpass  the  Babe's  career  home- 
run  record  but  also  because  last  month 
marked  the  25th  anniversai-y  of  his 
death. 

One  of  his  fonner  Red  Sox  and  Yankee 
teammates,  Waite  Hoyt,  can  relate 
stories  about  him  with  a  flair  and  afifec- 
tion  that  is  unequaled.  Mr.  Hoyt  recently 
shared  his  reminiscences  with  Ritter  Col- 
let, sports  editor  of  the  Dayton  Journal 
Herald.  Although  Mr.  Hoyt  retired  a 
number  of  years  ago  as  the  "voice"  of 
the  Cincinnati  Reds,  his  stories,  as  writ- 
ten down  by  Mr.  CoUett,  retain  his  genius 
of  holding  the  listener  spellbound  by  the 
force  and  complexity  of  the  Babe's  per- 
sonality. 

For  the  thousands  of  Reds  fans  who 
remember  Mr.  Hoyt's  broadcasts  and  for 
baseball  fans  around  the  country  who 
never  had  the  opportunity  to  hear  him, 
I  insert  several  of  these  articles  at  this 
point  in  the  Record  : 

Hoyt's  First  Meeting  With  Ruth: 
■■STRiKiNGLy  Impressive" 

It  was  a  humid  August  day  in  New  York 
City,  made  even  more  uncomfortable  by  the 
crush  of  liiimanlty  inside  St.  Patrick's 
Cathedral. 

The  funeral  mass  for  Babe  Ruth  had  Just 
ended  and  as  an  honorary  pallbearer,  I  was 
lined  up  on  the  Cathedral  steps  awaiting 
the  procession  bearing  the  casket  toward  the 
hearse.  Behind  us,  a  throng  of  76,000  or 
more  New  Yorkers  waited  in  a  light  rain  for 


a  glimpse  of  the  last  outing  Involving  the 
Babe. 

My  old  Yankee  roommate  of  other  days. 
Jumping  Joe  Dugan,  was  shifting  his  weight 
from  one  foot  to  the  other  beside  me. 

"Oee,  it's  hot,"  he  muttered  In  a  stage 
whisper.  "I  wish  I  had  a  cold  beer." 

Just  then  the  bronze  casket  moved  past 
us  at  its  slow  measured  pace. 

"So  would  he,"  I  whispered  to  Dugan, 
nodding  toward  oiir  old  friend. 

In  my  mind,  time  was  rushing  back  nearly 
30  years  to  the  day  I  first  met  him  In  the 
clubhouse  of  Fenway  Park  in  Boston. 

It  was  July  of  1919.  He  was  24.  I  was  a 
couple  of  months  away  from  my  20th  birth- 
day. 

Ed  Barrow,  the  manager  of  the  Red  Sox, 
was  introducing  his  new,  young  pitcher  to 
his  teammates.  I  had  met  Sad  Sam  Jones 
.  .  .  Stuffy  McInnU  .  .  .  Ossie  Vltt  .  .  .  Harry 
Hooper  .  .  .  Mike  McNally  .  .  .  and  now  we 
came  to  Ruth's  locker. 

The  big  feUow  had  his  back  to  us,  pulling 
up  the  heavy  socks  we  wore  in  those  days. 
When  he  turned  and  looked  up,  I  saw  a  wide, 
swarthy,  rather  homely  face,  expectant  eyes 
and  a  wave  of  black,  curly  hair  that  dripped 
down  over  his  forehead  like  a  bottle  of 
spilled  Ink. 

"This  is  Waite  Hoyt,  our  new  pitcher," 
Barrow  said. 

Babe  cracked.  "A  little  young  to  be  up 
here,  aren't  you?" 

"I'm  the  same  age  you  were  when  you  got 
here.  Babe,"  I  retorted,  trying  to  be  matter 
of  fact  about  it  all. 

"Good  luck,  keed,"  he  said,  with  a  trace  of 
a  smile  as  he  turned  back  to  getting  dressed. 

Ruth  was  not  yet  a  national  figure.  True, 
he  was  in  the  process  of  switching  from  the 
pitching  mound,  where  he  had  already  es- 
tablished himself  by,  among  other  things, 
pitching  and  winning  three  World  Series 
games.  But  there  was  little  indication  of 
what  he  was  destined  to  do. 

Yet  as  we  moved  on  that  day,  I  realized.  I 
had  experienced  contact  with  a  strange, 
dominant  personality.  There  was  a  vivid 
transmission  of  force  In  the  man  .  .  .  un- 
polished, almost  crude,  yet  strikingly  impres- 
sive. 

In  the  next  decade  of  close,  almost  inti- 
mate contact  if  you  wiU,  he  was  always  as 
much  of  a  hero  figure  to  his  contemporaries 
as  he  was  to  the  public.  We  never  ceased  be- 
ing fascinated  by  the  man. 

Ruth  was  at  the  same  time  simple  and 
straightforward,  yet  ever  so  complex  and  un- 
fathomable. 

In  later  years,  Babe's  detractors  and  even 
some  of  his  admirers  who  never  knew  him. 
came  to  grief  trying  to  characterize  him.  The 
truth  is  you  couldn't  characterize  him.  Ruth 
did  not  have  the  pipe-stem  legs  so  many 
modern  writers  have  attributed  to  him  and 
the  pot  belly  appeared  only  in  his  last  few 
years. 

Another  Impression  is  that  he  was  often 
out  of  condition,  but  it  simply  wasn't  so.  He 
seldom  missed  a  game  and  was  a  very  alert 
player. 

There  was  a  two-year  period  during  our 
days  with  the  Yankees  during  which  we 
didn't  speak.  It  was  the  result  of  a  misun- 
derstanding that  eventually  led  to  a  fist  fight 
in  the  clubhouse,  a  not  uncommon  thing  in 
those  rough  and  ready  years. 

The  breach  was  healed  with  typical  Ruth- 
Ian  fiair  .  .  .  one  of  unpredictable  quickness 
and  without  motivation. 

It  was  the  Babe's  habit  of  having  30  or 
40  full  racks  of  spare-ribs  plus  gallons  of 
home  brew  delivered  to  the  train  on  Sunday 
evening  when  the  Yankees  were  leaving  hell- 
ishly hot  St.  Louis  during  the  summer 
months. 

The  Babe  had  his  refreshments  set  up  in 
the  ladles  lounge  of  otir  PuUman  car.  Of 
course  there  were  no  ladies  to  use  it  and  the 
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Babe  took  over.  He  used  to  sliare  his  refresb- 
ments,  charging  us  50  cents  for  all  we  wanted, 
the  charge  being  his  idea  of  a  joke. 

I  stuck  my  bead  in  the  door  this  evening 
and  Ruth  thnut  a  Jug  of  the  home  brew  In 
my  direction. 

I  shook  my  head  in  a  negative  response 
even  though  the  temptation  was  overwhelm- 
ing. 

"Ah,  go  on."  he  said,  "it  won't  hurt  you." 

The  ice  was  broken  and  the  episode  that 
caused  the  rift,  which  should  have  long  since 
been  forgotten,  was  never  mentioned  again. 

Ruth's  days  in  Boston  were  numbered  when 
I  arrived.  Even  though  he  was  still  taking  his 
turn  as  a  pitcher,  he  broke  his  first  major 
league  home  run  record  late  in  that  1919 
season. 

The  home  run  had  never  been  overly  prom- 
inent in  baaeball  up  to  that  time.  The  major 
league  record  was  27,  stroked  by  a  forgotten 
player  named  Ned  Wllliamaon  for  the  old 
Chicago  National  League  team  back  In  1884. 

The  most  Ty  Cobb  had  ever  hit  to  that 
point  was  nine,  and  the  great  Cobb  was  ?reU 
along  In  his  career. 

On  Sept.  20.  1919,  the  city  of  Boston  and 
the  Knights  of  Columbus  staged  a  "Babe 
Hath  Day"  which  was  observed  via  a  double- 
header  with  the  Chicago  White  Sox,  enroute 
to  the  World  Series  and  their  date  with  an 
infamous  destiny  for  allegedTy  "throwing" 
that  Series. 

Claude  "Lefty"  Williams,  a  top  pitcher,  was 
our  opponent  in  the  first  game.  It  was  a  1-1 
tie  until  the  ninth  when  Babe  powered  one 
cf  Lefty's  curves  over  the  left  field  fence  to 
win  the  game. 

Now  this  was  the  era  of  the  "dead  ball"  tmd 
it  wasn't  thought  possible  that  a  man  could 
hit  a  homerun  over  the  fence  to  his  opposite 
field.  The  White  Sox  players  were  astounded 
and  spent  much  of  their  time  between  games 
Talking  with  Ruth  and  the  rest  of  us  about 
the  feat. 
This  was  Babe's  27th,  tying  Willlamaon. 
A  few  days  later,  be  hit  one  over  the  right 
field  roof  in  the  Polo  Grounds  In  New  York 
to  break  the  record.  It  helped  me  win  a  ball 
game  as  I  was  the  pitcher.  But  he  hit  that 
one.  of  course,  off  the  Yankees — a  predestined 
bolt  of  lightning. 

New  YomK  Move  "Made"  Ruth 

(By  Walte  Hoyt.  as  told  to  Rltter  Collett) 

In  1920,  the  New  York  Yankees  bad  not 
yet  won  their  first  American  League  pennant. 

Col.  Jacob  Buppert,  the  brewery  mag- 
nate, and  Col.  Tlllinghast  Huston  had  pur- 
chased the  club  in  1915  and  were  in  the  proc- 
ess of  trying  to  build  it  to  championship 
level.  It  was  to  be  Buppert's  destiny  to  over- 
.shadow  his  partner  and  eventually  secure 
control. 

By  either  a  stroke  of  sharp  Judgment  or 
pure  luck,  Ruppert  discoverec*.  the  formula 
Lhat  was  to  launch  the  Yankee  dynasty — the 
purchase  of  Babe  Ruth  and  suttsequent  other 
talent  (Including  a  pitcher  named  Hoyt  a 
year  later )  irom  the  Red  Sox. 

Harry  Frazee,  the  man  who  owned  the  Boa- 
ton  fruicbise,  was  more  of  a  theatrical  man 
than  a  baseball  man. 

He  needed  money  badly  about  that  time, 
and  the  generally  accepted  report  is  that  he 
had  obtained  a  $350,000  loan  from  Ruppert. 

In  the  winter  of  1920,  it  was  announced 
that  Ruth  had  been  sold  to  the  Yankees  for  a 
reported  9125,000,  a  fabulous  figure  for  an 
athlete  in  those  days.  Whether  the  Babe  was, 
in  fact,  a  sizable  payment  on  Frazee'a  loan 
Is  immaterial. 

One  of  the  shows  Prazee  was  seeking  cash 
to  back  was  one  that  was  to  be  a  fabulous 
lilt  .  .  .  "No,  No  Nanette."  which  had  the 
treat  song  "Tea  for  Two"  in  it. 

BaaebaU  fans  in  Boaton  were  outraged  ct 
the  departure  of  the  pitcher -slugger  and 
there  was  talk  of  a  boycott. 

Even  Ruth  himself  was  somewhat  hesitant 
t-bout  making  the  switch  to  New  Ycik.  He 
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felt  aectire  in  Boston,  and  security  was  an 
elusive  thing  for  him  through  much  of  his 
life  despite  the  fame  and  fortune  that  was 
ahead. 

But  the  offer  of  a  $20,000  contract  and  a 
great  deal  of  favorable  publicity  eased  his 
mind. 

No  one  had  any  idea  of  how  decisive  a 
year  1920  was  to  be  for  baseball.  All  of  a 
sudden,  the  baseball  Itself  to<A  on  a  new 
dimension.  It  began  to  fly  out  of  parks 
around  both  leagues  at  an  astonishing  pace. 

Who  created  the  "lively  ball"  Is  still  a  mat- 
ter of  some  argument.  But  there's  no  argu- 
ment about  the  man  who  benefitted  most  by 
the  change. 

Playing  in  the  Yankee  outfield.  Babe  hit 
54  home  runs  in  that  season,  wiping  out  any 
former  concept  of  power  hitting  and  creat- 
ing a  dynamic  new  interest  In  the  game. 

Sports  writers  were  Jousting  with  each 
other  to  sing  his  praises.  Such  names  as  "Sul- 
tan of  Swat"  began  to  emerge. 

To  say  that  Ruth  was  unprepared  for  a 
sudden  surge  to  fame  is  stating  the  case 
mildly. 

The  big  town  took  Babe  to  its  heart,  and 
the  Babe  tried  to  take  the  town. 

Ruth  was  indulgent  beyond  the  ordinary. 
He  had  a  tremendous  appetite  for  all  ordi- 
nary pleasures,  and  pursued  them  hard.  His 
lack  of  parental  guidance  was  all  too  evi- 
dent. Babe  had  to  establish  his  own  values, 
and  they  varied  greatly. 

I  had  met  Babe's  first  wife  In  Boston.  Helen 
Ruth  was  not  only  a  lively  girl,  but  a  person 
who  could  have  been  a  source  of  strength 
and  guidance  for  a  lesser  figure. 

But  Helen  was  destined  to  fight  a  losing 
battle  In  attempting  to  keep  pace  with  her 
husband.  She  was  in  effect  competing  against 
New  York  and  the  world,  and  for  her,  the 
end  meant  only  failure  and  tragedy. 

In  1923,  Babe  and  Helen  announced  the 
adoption  of  a  little  ghrl.  The  fact  found  a 
warm  response  in  Babe's  public. 

In  the  middle  1920's,  however,  there  came 
a  separation.  Helen,  in  falling  health,  went 
back  to  Boston.  One  morning  she  was  found 
in  her  apartment  having  burned  to  death. 
She  had  apparently  lighted  a  cigarette  and 
dozed  off. 

Babe's  popularity  was  a  phenomenon  in 
American  sports. 

The  so-called  Oolden  Age  of  Sports  in  the 
1920s  was  Just  forming.  Red  Grange  had  not 
yet  btirst  upon  the  college  football  scene. 
Jack  Dempsey  was  still  widely  disparaged  aa  a 
draft  dodger. 

But  Ruth  was  caught  up  in  an  avalanche 
of  hero  worship.  Fan  mall  poured  Into  the 
Polo  Grounds  (this  was  before  Yankee  Sta- 
dium) and  a  telephone  was  installed  In  the 
clubhotise  for  his  use. 

In  the  winter  of  1921-22,  Babe  had  gone  to 
Hollywood  and  made  the  first  of  several  mo- 
tion pictures  in  which  he  would  be  involved. 
This  first  film,  hardly  an  epic,  was  called 
"Babe  Comes  Home" — a  baseball  story  in 
which  he  pretty  much  played  hbnself. 

The  movie  was  less  Important  to  him  than 
the  opportunity  to  sample  the  delights  of 
Hollywood. 

Among  others  who  entertained  him  were 
the  most  famous  performers  of  their  time, 
Mary  Plckford  and  Douglas  Fairbanks,  who 
were  then  engaged  but  not  yet  married. 

In  the  spring  of  1922,  they  were  married 
and  took  off  on  a  highly  publldzed  wedding 
trip  to  Europe.  They  were  !n  New  York  sev- 
eral days  tiefore  sailing. 

One  afternoon,  there  was  a  call  for  Babe 
in  the  clubhouse. 

He  picked  up  the  receiver.  We  beard  blm 
rattling  off  the  usual  "Yeahs  .  .  .  yupe  .  .  . 
whaddaya  know  .  .  .  how  about  that"  and 
his  usual  expressions.  "Sorry,"  he  said  with 
a  note  of  finality,  "can't  make  it.  Gotta  meet 
a  party." 

Afterwards  someone  asked  hlin  about  the 
call. 

"Oh,  I  had  to  be  polite,"  he  said.  "They 
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were  a  couple  of  movin'  picture  people  I  met 
on  the  Coast.  I  can*t  think  of  their  names  .  . . 
they  were  married  a  while  back." 

"You  dont  mean  Plckford  and  Fairbanks?" 
asked  Whltey  Witt. 

"Yeah,  that's  them,"  Babe  said.  "They 
wanted  me  to  come  down  to  their  hotel  for 
dinner.  But  I'd  go  nuts  trying  to  go  out 
with  everybody." 

Ruth  Forced  Showtxjwn 
(By  Walte  Hoyt,  as  told  to  Bitter  Ccdlett) 

Although  the  two  of  them  admired  each 
other  in  their  own  way  and  eventually  be- 
came friends.  It  was  inevitable  that  Babe 
Ruth  and  MiUer  Huggins,  the  iiir»ftiiijft>  man- 
ager of  the  first  Yankee  dynasty,  were  on  a 
collision  course. 

After  the  Yankees  captured  their  first 
pennant  in  1921,  It  was  apparent  Buth's 
stature  as  a  performer  exceeded  that  of 
Huggins  as  a  manager,  and  the  matter  of 
control  over  the  Babe  remained  a  concern 
for  the  latter  until  the  great  showdown  of 
1925. 

In  the  drive  to  the  pennant  In  1921,  dur- 
ing which  Ruth  hit  an  astonishing  B9  home 
runs  and  drove  In  170  runs,  all  went  fairly 
weu. 

The  pennant  did  not  come  easily.  At  one 
stage  in  August,  the  Yanks  were  short  of 
pitchers  In  a  critical  aeries  against  the 
hardhitting  Detroit  club. 

In  a  clubhouse  meeting,  Huggins  explained 
the  situation  and  said  he  was  open  to  sug- 
gestions. 

"I'll  pitch.  Hug,"  Ruth  spoke  up,  even 
though  be  hadn't  pitched  In  a  Yankee  uni- 
form. But  he  turned  In  a  creditable  six 
Innings,  striking  out  Ty  Cobb  twice,  and 
we  won  the  game. 

A  bad  elbow,  caused  by  a  painful  boil,  had 
the  Babe  under  par  for  his  first  World  Series 
as  a  Yankee.  Bear  in  mind  that  an  infection 
of  this  sort  was  serious  a  half  century  ago. 
He  hit  the  first  of  his  16  Series  homers,  but 
couldnt  start  the  last  three  games  and  the 
Giants  beat  the  Yankees  in  the  first  of 
many  all  New  York  World  berles. 

By  1922,  Ruth  was  indulging  la  all  sorts 

of  fancies.  He  had  to  have  the  biggest  car 

the  biggest  of  everything. 

He  bought  a  12-cyllnder  Packard  roadster, 
a  huge,  custom-built  maroon  Job.  We  named 
It  the  Ghost  of  Riverside  Drive.  New  York 
didn't  have  traffic  lights  In  thoee  days  and 
the  Babe  looked  upon  that  thoroughfare 
as  his  own  version  of  the  IndlanapoUs 
Speedway. 

We  could  bear  him  coming  long  before 
he  arrived  at  the  Polo  Grounds  parking  lot, 
often  with  the  radiator  steaming. 

The  Yankees  won  the  pennant  In  1922,  but 
It  was  a  ttu-bulent  year.  Huggins  was  battling 
Ruth,  and  In  the  front  office  the  owners,  Col. 
Jake  Ruppert  and  Ool.  TllUnghast  Huston, 
were  at  each  other.  The  latter  did  not  have  a 
high  regard  for  Huggins. 

The  little  manager,  who  weighed  but  145 
pounds,  had  many  an  argument  with  Ruth 
about  the  Babe's  nocturnal  habits. 

"If  you  don't  like  It,  why  dont  you  send 
me  somewhere  else?"  Ruth  would  challenge. 

"If  you  don't  want  to  play  for  the  Yankees, 
why  don't  you  go  home?"  Huggins  would 
retaliate. 

Ruth  often  threatened  to  get  the  man- 
ager's Job.  but  never  out  of  real  malice.  It 
came  up  during  the  beat  of  their  arguments. 
"You  want  be  here  next  year."  Buth  would 
yen.  "It's  you  or  me." 

Huggins,  as  It  turned  out,  managed  the 
Yankees  until  he  died  in  1929,  and  his  posi- 
tion was  fortified  when  Col.  Ruppert  bought 
out  his  partner  at  the  end  of  the  1922  season. 
The  Teutonic  brewer  bad  the  good  sense  to 
give  Huggins  the  fiUl  backing  of  bis  position. 

Ruth's  turbtilent  ways  werent  helped  by 
the  problems  he  was  having  with  his  first 
wife.  After  the  separation,  his  momentum 
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increased.  It  mtist  be  Tinderstood  that  Babe 
didn't  Just  frequent  the  night  spots,  but 
made  his  roimds  with  actors  and  other 
celebrities  and  was  a  house  guest  of  many 
famous  people. 

On  the  road,  the  Yankees  used  to  provide 
him  with  a  hotel  suite  in  which  he  enter- 
tained, the  Idea  being  that  at  least  they 
knew  where  be  was. 

But  the  Babe  bad  over-evaluate'l  his  salary 
and  was  spending  it  faster  than  he  made  it. 
He  had  also  over-evaluated  bis  Importance, 
and  wotild  submit  to  no  authority.  With  the 
Yankees  winning  and  Ruth  contributing, 
Huggins  couldn't  bring  himself  to  the  ulti- 
mate challenge. 

But  In  1924,  the  Washington  Senators 
slipped  by  the  Yankees  and  won  the  pennant 
by  two  games. 

The  next  season  turned  into  a  nightmare. 
Huggins  was  seeing  his  team  fall  apart,  and 
1925  was  the  year  Ruth  was  slapped  with  a 
dramatic  $5,000  fine  and  suspended  for  the 
rest  of  the  season  after  playing  In  98  games. 

The  iiltlmate  blowoff  came  in  St.  Louis,  and 
I  was  the  only  witness  because  I  was  sched- 
uled to  pitch  and  was  in  the  clubhouse. 

Ruth  had  missed  batting  practice,  which 
he  had  done  on  occasion  before.  Huggins 
was  extremely  agitated  as  it  got  within  an 
hour  of  game  time.  The  manager  came  Into 
the  locker  room  and  sat  down  in  a  corner.  I 
knew  that  he  was  gunning  for  Ruth  and  had 
been  on  the  whole  trip.  The  Babe  was  keep- 
ing wild  hours  even  for  him,  in  direct  chal- 
lenge of  the  manager's  authority. 

Suddenly  the  Babe  burst  through  the  club- 
house door,  coat  over  bis  arm  and  Jerking  bis 
necktie  off. 

"You  don't  have  to  dress  today.  Babe,"  said 
Huggins,  and  I  remember  the  conversation  as 
if  It  were  yesterday. 

"Yeah,  bow  come"/" 

"Because  I  have  suspended  you,"  con- 
tinued Huggins,  his  voice  shaking  in  spite  of 
himself.  "I  am  fining  you  $5,000  and  sending 
you  back  to  New  York." 

"What  kind  of  crap  is  this?  "  demanded 
Ruth.  "What  are  you  suspending  me  for?" 

"You  know  what  for.  Babe." 

"Why  you  blankety-blank  little  runt," 
Ruth  was  bellowing  by  now.  "You'll  never  get 
away  with  this." 

Huggins,  who  had  already  gotten  the  sup- 
port of  Col.  Ruppert  and  general  manager  Ed 
Barrow,  smiled  grimly.  "We'll  see." 

The  Babe  made  a  menacing  gesture,  tower- 
ing over  Huggins.  "I  made  you,  you  little  so- 
and-so,  and  I  ought  to  kill  you,"  be  ranted. 

"I  wish  I  weighed  200  pounds  too,"  said 
Huggins  not  adding  that  be  might  have 
made  bis  move  earlier.  "But  there's  nothing 
more  to  say.  Your  ticket  is  ready.  You'll  leave 
for  New  York  tonight." 

Ruth  didn't  go  to  New  York.  He  rushed  to 
Chicago  demanding  to  see  Commissioner  K. 
M.  Landis.  But  the  venerable  Judge  refused  to 
intervene. 

The  Babe  then  headed  for  New  York  and 
was  greeted  at  his  apartment  by  a  horde  of 
reporters  and  a  process  server.  He  nearly 
bowled  over  the  latter,  storming  through  the 
pack  like  a  child  in  a  tantrum — an  apt  de- 
scription. 

The  Yankees  finished  seventh  without  blm. 
but  wouldn't  have  done  much  better  with 
him.  The  mighty  had  taken  an  awesome 
tumble. 


MURDER  BY  HANDGUN :  THE  CASE 
FOR  GUN  CONTROL— NO.  21 


EXTENSIONS  OF  REMARKS 

we  do  know  he  died  from  a  bullet  fired 
into  his  neck  from  a  handgun.  Hand- 
guns kill  thousands  of  people  every  year. 
These  deaths  can  be  stopped,  with 
Immediate  gun  control  legislation.  It  will 
never  be  too  early  for  gun  legislation, 
but  every  day  we  delay  is  a  day  too  late 
for  people  like  Earl  Wise.  At  this  time  I 
would  like  to  include  the  September  13 
article  from  the  Washington  Post: 
NoETHZAST  Man  KnxEO  Bt  a  Gitmshot 

A  41-year-old  Northwest  Washington  man 
was  shot  and  killed  during  an  altercation 
In  the  1300  block  of  Corcoran  St.  NW  early 
yesterday,   metropolitan   police   reported. 

Earl  Wise,  of  116  Rhode  Island  Ave.  NW, 
was  taken  to  Freedmen's  Hospital,  where 
be  was  pronounced  dead,  police  said.  He  had 
been  shot  once  in  the  neck  with  a  band 
gun  at  about  12:30  p.m.  and  was  found  on 
the  sidewalk  In  front  of  1341  Corcoran  St. 
NW,  according  to  the  police  report. 

Homicide  detectives  were  searching  for  a 
suspect  yesterday  afternoon. 


WAITE  HOYT  REMINISCES  ABOUT 
BABE  RUTH 


HON.  MICHAEL  HARRINGTON 

OF   MASSACHTTSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  Earl 
Wise  is  dead.  No  one  knows  why.  But 


HON.  WILLIAM  J.  KEATING 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1973 

Mr.  KEATING.  Mr.  Speaker,  one  of 
my  constituents  is  the  renowned  base- 
ball commentator,  Waite  Hoyt.  For  many 
years  Waite  broadcasted  the  Cincinnati 
Reds  games  and  delighted  his  listeners 
with  his  personal  stories  about  the  great 
Babe  Ruth. 

On  the  occasion  of  the  25th  anniver- 
sary of  the  Babe's  death,  Walte  retold  to 
the  sports  editor  of  the  Dayton  Journal 
Herald,  Ritter  Collett,  many  of  the  tales 
about  Ruth  with  which  he  had  enter- 
tained Reds  fans.  In  fact,  the  day  Ruth 
died,  Waite  did  a  2-hour,  imrehearsed 
reminiscence  of  Ruth  over  the  Reds  radio 
network. 

As  a  longtime  fan  of  Waite's,  I  am 
pleased  that  he,  with  Mr.  Collett,  has 
put  his  recollections  in  writing  so  that  all 
baseball  fans  will  be  able  to  enjoy  them. 
In  tribute  to  Waite,  I  place  examples  of 
his  stories  here  in  the  Record: 
Walsh  Changed  RtrrH 
(By  Waite  Hoyt,  as  told  to  Bitter  Collett) 

After  his  sust>enslon  for  the  remainder  of 
the  1925  season,  Babe  Ruth  needed  a  helping 
band  and  real  guidance  In  the  worst  way. 

It  was  his  personal  manager,  ex-sports 
writer  Christy  Walsh,  who  helped  put  the 
Bambino's  world  back  in  order.  Walsh  had 
been  handling  his  business  affairs  to  a  de- 
gree, but  now  he  took  full  charge. 

Christy  convinced  him  It  was  time  to  make 
amends,  saying  he  wovQd  never  jilay  for  Hug- 
gins again. 

Through  It  all,  the  Yankees  hadn't  changed 
their  position.  It  was  up  to  the  Babe  to  swal- 
low a  little  pride  and  make  the  first  move, 
which  he  did. 

As  a  result,  he  was  sumnloned  to  Col.  Rup- 
pert's  office  at  the  brewery  where  the  club 
owner  conducted  all  his  business.  Including 
baseball.  The  rush  of  reporters  to  the  scene 
resembled  the  start  of  a  revolution  In  a  ba- 
nana republic.  They  gathered  outside  of  Rup- 
pert's  richly-panelled  office,  where  I  nego- 
tiated my  salary  contract  a  number  of  times. 

Finally,  the  Colonel  emerged  with  the  Babe 
and  general  manager  Ed  Barrow  behind  him 
and  announced,  "Mr.  Root  (be  always  pro- 
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nounced  the  Babe's  name  that  way)  has 
changed  hts  mind.  He  wants  to  play  for  tbe 
Yankees  Isn't  that  right,  Root? 

The  Babe  could  only  nod  his  head  In  agree- 
ment and  mutter  a  few  harmless  phrases. 

But  there  was  more.  Barrow  announced 
that  the  Babe's  return  was  dependent  on 
Huggins.  The  authority  of  the  manager  was 
clearly  established  over  his  superstar. 

"You  can  come  back.  Babe,"  the  manager 
said  the  next  day  in  private,  "but  the  fine 
sticks.  You  have  something  to  prove  to  me." 
Walsh  followed  by  arranging  a  banquet  for 
the  press  at  which  no  less  a  celebrity  than 
Jimmy  Walker,  the  mayor  of  New  York,  n 
great  sports  fan  and  tbe  savior  of  Sunday 
baseball,  would  be  the  speaker. 

Beau  James  was  a  superb  politician  and 
interested  in  helping  New  York  teams.  H-; 
knew  what  was  expected  of  him  and  turned 
it  on  In  masterful  style. 

This  tmlque,  public  soul -saving  of  a  sports 
celebrity  could  have  been  a  disaster,  because 
a  great  many  people  were  cjrnical  about  the 
whole  matter  of  Ruth's  sincerity  at  the  time. 
Walker  turned  himself  Into  Marc  Anthony 
in  paying  tribute  to  Ruth.  He  pictured  the 
Babe  as  the  nations  greatest  sports  bead- 
liner  who,  because  of  an  urge  to  taste  life  and 
all  its  wonders,  had  succumbed  to  the  temp- 
tation to  turn  his  back  on  the  man  in  the 
grandstand. 

Walker  called  upon  Babe  to  raise  his  pri- 
vate life  to  the  elevation  he  enjoyed  as  the 
nation's  most  dominant  sports  figure. 

"The  dirty  faced  kids  in  the  street  look 
up  to  you.  Babe,"  Walker  concluded  bis  talk. 
"Don't  fail  them." 

The  mayor  had  not  only  won  over  tbe 
press,  he  had  gotten  through  to  Ruth  who 
was,  unbelievably,  in  tears.  The  Babe's  speech 
was  simple  and  to  tbe  point — be  was  sin- 
cerely sorry. 

The  best  part  of  the  whole  thing  is  that 
he  did  an  about-face.  This  isn't  to  say  he 
became  an  Ail-American  boy,  but  he  was 
much  more  discreet  thereafter,  much  less  de- 
fiant of  authority  and  Walsh  made  stire  that 
the  Babe's  genuine  regard  for  kids  became 
a  matter  of  public  knowledge.  In  all  honesty, 
he  was  a  man  changed  for  the  better. 

The  Yankees  rebounded  on  the  field  In  a 
big  way  in  1926.  With  Lou  Gehrig  coming 
into  his  own  at  first  base  and  Tony  Lazzerri 
Joining  him  at  second  base,  the  club  won 
three  penants  in  a  row  and  captured  both 
the  1927  and  1928  World  Series  without  los- 
Uig  a  game.  The  Yankee  dynasty  .*as  estab- 
lished. 

Ruth  enjoyed  his  new  role  as  a  superstar, 
business  man  and  good  will  ambassador.  He 
was  stUl  a  big  kid— but  bis  habits  had  mod- 
erated. 

Christy  Walsh  was  in  charge  of  all  his  out- 
side interests.  The  Babe  no  longer  got  a 
salary  check.  This  went  into  a  fund  under 
Walsh's  supervision.  Although  the  Babe 
merely  drew  expense  money,  be  was  still  a 
lavish  spender  and  Christy  didn't  tighten  the 
reins  too  much  because  the  income — from  all 
sorts  of  sources — was  absolutely  enormous. 

The  year  1927  was  to  be  Babe's  zenith,  and 
yet  It  created  no  sensation  at  the  time  com- 
parable to  what  the  Roger  Marls  attack  on  bis 
record  generated  in  1961. 

Tbe  Yankees  bad  been  edged  by  tbe  St. 
Louis  Cardinals  In  a  dramatic  seven-game 
World  Series  after  the  1926  pennant.  This 
was  the  Series  in  wh«ch  Drover  Cleveland 
Alexander  strolled  out  of  the  St.  Louis  bull- 
pen with  an  awesome  hangover  to  strike  out 
Lazzerri  with  the  bases  loaded. 

That  was  in  the  seventh  inning  of  the  finnl 
game,    which    I    had    started. 

Old  Alex  was  still  hanging  onto  that  3-2 
lead  when  Ruth  came  up  with  two  men  aac 
in  the  ninth.  Alex  didn't  give  the  Babe  any- 
thing at  aU  to  bit.  Each  pitch  was  masterfully 
close  to  tbe  strike  zone,  but  still  outside  It. 
Ruth  walked  as  the  pitcher  made  it  clear  he 
preferred  to  take  bis  chances  with  Bob 
Meusel. 
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But  Meusd  nerer  finished  his  turn  at  b»t. 
Roth  was  thrown  out  on  »  clo«a  play  trylcc 
to  steal  second — and  o»tj  %  7ank«e  aeoond- 
fTuesaed  hti  effort.  Tltie  big  fn<7  ooold  run  and 
ne  waa  gambilag  to  get  the  tying  nin  Into 
scoring  poeltlon. 

The  1927  perinant  race  was  a  lark  and  even 
though  Babe  was  having  a  great  year.  It  dldnt 
r.ppear  he  would  break  hia  own  honw  run 
mark.  He  bad  67  with  only  two  games  to  play. 

But  be  hit  a  pair  agalost  the  Waablzigton 
Senators  In  the  cext-to-last  gome  to  tie  his 
record  set  In  1C21. 

"I'll  bet  anybody  ten  bucks  I  hit  one,"  he 
challenged  In  the  clubhouse  before  the  final 
F^ame.  Lazzerrl  was  the  oiily  man  to  ca)i  his 
l>et. 

Tom  Zachary,  a  veteran  with  a  lot  of  alow 
stuff  and  good  control,  was  the  Watiilngton 
pitcher.  He  foded  the  Babe  three  times,  but 
on  his  last  try  Buth  deUvered.  The  historic 
60th  was  a  anaiing  smash  Into  the  distant 
bleachers. 

In  the  1938  Ser>a.  the  Tankeea  evened 
things  with  the  Cardinals  for  1S26.  It  was  a 
four-game  sweep  but  a  tough  four  games.  I 
pitched  the  last  one  and  Buth.  playing  left 
Held  In  the  old  park  In  St.  Louis,  made  a 
great  running  catch  of  a  foul  fly  off  the  bat 
of  Runkle  Frlach  for  the  final  out. 

The  Babe  had  far  to  come  but  he  never 
broke  stride,  running  dangerously  parallel  to 
the  low  grandstand  railing. 

I  can  stm  see  blm  on  the  run — a  magnifl- 
cent  performer  at  the  very  peak  of  his  powers. 

*Vames"  Netbk  Fazxd  Babx 
(By  Waite  Hoyt,  as  told  to  Rltter  Collet) 

On  Memorial  Day  In  1930,  Uark  Koenlg 
and  I  were  traded  by  the  Yankees  to  the  De- 
troit Tigers. 

It  meant  the  end  of  a  wonderful  decade  In 
Yankee  uniform  and  an  1 1 -season  association 
With  Babe  Ruth. 

As  I  made  the  rounds  of  the  clubhouse 
saying  goodbye  to  the  gang,  both  Xark  and  I 
more  or  less  saved  the  Babe  until  last. 

"So  long,  Oldge."  I  said,  thrusting  my  hand 
toward  his  and  using  the  nickname  by  which 
he  was  known  In  the  clubhouse.  Oldge  was 
an  odd  contraction  of  hl3  given  name, 
George. 

"The  best  to  you,  kecd."  be  said,  pumping 
my  hand.  "So  long,  Walter." 

Z  departed  la  amazement  that  the  man 
really  couldn't  recall  my  name  after  all  these 
years.  But  it  came  as  no  sxirprlse.  Early  la 
my  association  with  him,  I  had  become  aware 
that  this  was  his  nature  and  eventually,  any- 
one who  knew  him,  would  have  to  accept  it. 

Many  people  on  meeting  Ruth  for  the  first 
time  assumed  he  was  totally  Indifferent  to 
them  acd  a  very  rude  man. 

ActuaUy,  he  wasn't  indifferent  at  all,  but 
even  before  he  became  occupied  with  the 
pressure  of  being  a  national  hero,  he  never 
seemed  able  to  concentrate.  Could  this  have 
been  a  residue  from  hla  early  childhood  in  a 
Baltimore  orphanage?  Very  likely,  but  no- 
body ever  got  close  enough  to  Babe  to  per- 
form an  accurate  psychoanalysis. 

Stories  about  Ruth's  problems  with  names 
are  legend.  Many  are  true,  as  I  know  from 
experience. 

There  was  the  time  the  great  French  hero 
of  World  War  I,  Marshal  ?och,  was  brought 
to  the  old  Polo  Grounds  to  be  introduced  to 
baseball.  The  Yanlcees  were  lined  up  to  meet 
him  .  .  .  with  Ruth,  as  always,  saved  for 
last. 

Babe  leaned  over  the  railing,  stared  at  the 

rows  of  ribbons  and  medals  on  the  stiffly 

erect  Frenchman's   chest   and  flxuUly   eald, 

Hlya,  Gen  .  .  .  they  tell  me  you  were  In 

the  war." 

Later  on,  when  Calvtn  Coolidge  was  pres- 
ident, the  great  stone-faced  chief  executive, 
visited  Yankee  Stadium. 

"Hot  as  hen,  atnt  It  Prez?"  was  Babe's 
greeting  to  the  taciturn  Vermonter. 


EXTENSIONS  OF  REMARKS 

During  the  summer  of  1928.  when  the 
prealdeutUJ  race  was  shaping  up  between  Al 
Smith  and  Herbert  Hoover,  the  campaign 
manager  of  the  latter  arranged  to  have 
Hoover  meet  Ruth  and  have  their  picture 
taken  together.  The  Babe,  an  admirer  of 
Smith,  sent  word  If  Hoover  wanted  to  meet 
him,  he  oould  come  to  the  locker  room 
without  photographers. 

But  he  was  in  no  real  way  concerned  with 
politics  or  many  serious  matters. 

Later  on,  he  was  a  guest  at  the  White 
House  where,  by  this  time,  Franklin  D. 
Roosevelt  was  installed. 

FDR  was  delighted  at  having  such  a  not- 
able guest  smd  asked  him,  "Mr.  Ruth  .  . .  may 
IcaUyouBabe?" 

"Go  right  ahead,  Pree."  he  responded  with 
his  customary  magnanimity. 

At  this  point  the  president  told  a  lengthy 
story  of  having  been  on  the  campaign  trail 
back  In  1930  when  Ruth's  popularity  was 
taking  8lu^>e.  Tbe  campaign  train  and  the 
train  bringing  the  Yankees  Into  Cleveland 
arrived  at  about  the  same  time  and  a  large 
crowd  was  on  hand. 

"You  know.  Babe."  President  Roosevelt 
said  laughingly,  "I  thought  that  crowd  was 
there  to  see  me  until  one  of  my  aides  told  me 
they  were  there  to  greet  You." 

"That  is  funny,  Prez,  but  you  know.  It  hap- 
pens all  the  time,"  said  Babe,  Innocently 
putting  down  the  chief  executive,  who  was 
by  this  time  guffawing. 

Much  of  Ruth's  stability  in  later  years  waa 
provided  by  his  second  wife,  Clair  Hodgson 
Ruth. 

Clair  had  been  an  actress,  and  was  a  very 
beautiful  girl.  She  was  a  wonderful  and  In- 
telligent person  who  took  her  time  making 
up  her  mind  that  she  did  love  the  big  guy. 
Their  marriage,  which  took  place  In  1929, 
endured. 

I  would  like  to  pay  tribute  to  Clair  Ruth 
for  her  continued  Interest  In  beeeb*!!  over 
the  years  and  her  eagerness  to  participate 
In    public  appearances. 

In  his  earlier  days.  Babe  had  been  a  flashy 
dresser,  but  after  his  second  marriage,  he  was 
always  stylish  as  well  as  impeccable. 

By  1930,  when  be  signed  his  $80,000  two- 
year  contract,  by  far  the  biggest  salary  ever 
paid  a  sports  flgiire  to  that  time,  his  career 
had  levelled  off.  Connie  Mack's  Philadelphia 
A's  had  dl^laced  the  Yankees  as  American 
League  champions. 

But  the  Babe  had  at  least  one  more  date 
with  destiny.  That  came  in  tbe  1933  World 
Series  (his  last)  when  he  called  his  home  run 
against  Charley  Root  and  the  Chicago  Cubs. 
Babe  had  gone  into  the  Series  angry  at  the 
Cubs  because  they  had  voted  Koenlng,  his 
onetime  teammate  who  had  helped  them  win. 
only  a  half  share  of  the  Series  pool. 

Legend  has  It  that  Ruth  pointed  with  his 
bat  to  the  center  field  seats  la  Wrlgley 
Field — with  two  strikes  on  him — and  pro- 
ceeded to  bit  his  second  home  run  of  tbe 
game. 

I  wasn't  a  witness  to  that  feat,  but  several 
times  before  I  saw  Babe  call  bis  shots  on 
home  runs. 

Once  be  silenced  a  noisy  heckler  In  Fenway 
Park  In  that  manner.  Another  time.  In  Chi- 
cago, with  the  game  tied,  he  heard  road  sec- 
retary Mark  Roth  complain  to  manager  Miller 
Huggins  that  the  Yankees  were  about  to 
"blow  a  train"  and  would  bave  to  stay  over- 
night, -ni  take  care  of  that,"  said  the  Babe. 
There  is  also  the  story  abont  Johnny  Syl- 
vester. By  the  late  1930*8,  Ruth  was  a  fre- 
quent visitor  to  hospitals  to  see  children. 
Johnny  Sylvester  was  a  boy  in  New  Jersey 
who  was  so  I'l  the  doctors  had  given  up  on 
him.  The  Babe  visited  the  boy  at  his  home 
and  promised  to  hit  a  home  run  for  >'tTn  that 
day — and  did. 

The  episode  received  much  publicity  and 
Johnny  Sylvester  recovered. 

A  year  or  so  later,  one  of  the  boy's  relatives 
got  into  tbe  Yankee  dugout  and  told  tbe 
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Bambino  how  well  Johnny  was  doing  and 
profusely  thanked  him  for  his  Interest. 

After  the  man  left,  Buth  sat  down  and  with 
a  puzzled  expression,  asked  of  no  one  in  par- 
ticular, "Who  In  the  heU  Is  Jcdinny 
Sylvester?" 

Mahaginc  in  M&jobs  Rutb'b  Dusam 
(By  Waite  Hoyt,  as  told  to  Rltter  CbUett) 
Babe  Ruth  was  40  years  oM  and  In  his  Zlst 
season  In  the  majors  when  his  playing  career 
came  to  a  somewhat  low  key  conclusion  In 
1935  with  the  lowly  Boston  Braves  In  the 
National  League. 

Even  then,  he  had  enough  of  the  old 
strength  and  magic  left  to  hit  three  home 
runs  in  one  game  in  Pittsburgh  a  week  be- 
fore he  called  It  quite. 

Although  he  enjoyed  financial  aeenrlty  and 
a  happy  home  life  with  second  wife  Clair, 
the  remaining  years  of  his  Mfe  found  the 
big  fellow  mostly  restless  and  often  frus- 
trated. 

He  never  managed  to  recoocOe  himself  to 
the  fact  there  was  no  place  for  him  In  base- 
balL 

There  were  numerons  ofTers,  bnt  ncHie  of 
them  gave  the  big  guy  what  he  wanted — a 
chance  to  manage  In  the  big  leagues.  He 
served  a  brief  and  ill-fated  term  as  a  coach 
with  the  Brooklyn  Dodgers  in  I9SS. 

The  truth  is  that  Ruth  was  too  awesome 
a  figure  for  most  of  tbe  situations  In  iHilch 
he  could  be  fitted. 

The  Babe  badnt  done  much  In  the  way 
of  preparing  himself  for  the  day  be  could  no 
longer  play  and  late  In  his  career  assumed 
that  be  would  some  day  be  given  s  dianee  to 
manage — as  had  superstars  lYls  Speaker,  Ty 
Cobb  and  others  against  whom  be  had 
played. 

After  the  death  of  Miller  Bnggtns,  Babe 
took  the  offensive  and  made  known  bis  de- 
sire to  manage  the  Yankees. 

But  Ool.  Jake  Ruppert,  tbe  owner,  knew 
he  had  a  worthy  successor  to  Hoggins  In  Joe 
McCarthy  and  rebuffed  tbe  Babe  In  a  typi- 
cal, blunt  Ruppert  way. 

In  their  dlsctisslon,  Ruppert  said,  "Babe, 
most  of  your  life  you  bavent  been  able  to 
manage  yourself,  bow  eoold  you  manage 
other  men?" 

Ruth  was  considered  for  tbe  Detroit  Tiger 
Job  which  catcher  Mickey  Ooebrane  got  In 
1934,  and  the  Yankees  did  offer  bbn  s  chance 
to  manage  their  farm  club  at  Newark,  a  big- 
time  operation  in  ttioee  days — but  stm  the 
minor  leagues.  The  arrangement  by  which 
Ruth  went  Into  the  National  Leagne  in  193S 
was  "sugar  coated"  from  all  angles. 

The  truth  Is  the  Yankees  gave  him  his  un- 
conditional release  to  become  a  "playing 
vice-president"  with  the  Braves,  who  were 
not  only  a  bad  team  but  financially  strapped 
as  well. 

But  Ruth's  aching  legs  and  the  discovery 
that  hla  "vice-presidency"  was  something  of 
an  embarrassment  to  Manager  Bill  McKech- 
nle  led  to  his  retirement. 

Babe  lived  out  his  years  with  Clair  In  a 
huge  Riverside  Drive  apartment  that  was  a 
virtual  museum  of  trophies,  souvenirs  and 
other  mementoes  of  his  fabulous  career. 

The  success  of  the  Yankees,  who  won  four 
straight  pennants  in  tbe  1936-39  span  with 
Joe  DlMagglo  as  a  new  superstar,  created  an 
excitement  in  New  York  of  which  Babe 
wasn't  a  part. 

His  impact  on  the  scene,  however,  was 
felt  in  1939  when  his  erstwhile  teammate, 
Lou  Gehrig,  came  down  with  his  fatal  ill- 
ness. On  July  4th,  the  Yankees  staged  a  day 
in  Lou's  honor  to  which  all  of  his  old  team- 
mates were  Invited. 

In  all  honesty,  Ruth  and  Gehrig  had  never 
been  close  personal  friend?  because  of  a 
great  difference  in  life  styles  and  tempera- 
ment. Lou  had  been  a  "noner"  all  bis  life. 
But  on  this  Instance,  Babe  shed  genuine 
tears,  embracing  Gehrig  after  Lou  had  made 
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hlis  amazing  "I'm  the  luckiest  guy  In  the 

world"  speech. 
Little  did  any  of  us  realize  it  would  be  only 

nine    years    lat«r    when    the    cancer-ridden 

Babe  would  play  his  own  farewell  scene  In 

the  stadium. 
The  occasion  was   the   25th   anniversary 

party  for  Yankee  Stadium  on  June  13,  1948, 

but  It  turned  out  to  be  Babe's  party. 
His  voice  reduced  to  a  hoarse  whisper  and 

the  old  Tanicee  uniform  unable  to  conceal 

bis  shrunken  frame,  Ruth  dragged  himself 

to  home  plate  to  a  tearful  standing  ovation. 
Babe's  battle  with  cancer  had  Iseen  a  long 

one.  His  Incredible  physical  strength  kept 
blm  going  for  a  long  while.  He  had  been  on 
heavy  medication  for  nearly  two  years  be- 
fore be  died.  Tbe  same  stamina  that  en- 
abled him  to  bit  home  runs  with  no  trace 
of  a  hangover  or  fatigue  despite  his  noc- 
turnal forays  In  his  heyday  helped  prolong 
bis  final  struggle. 

When  modern  day  players  root  for  Hank 
Aaron  to  break  the  Babe's  record,  I  concede 
their  right  to  do  so  and  Join  them  in  paying 
tribute  to  Aaron,  a  truly  fine  player  and 
person. 

But  I  wish  there  were  a  way  of  making 
the  modern  athlete  understand  what  Babe 
Buth  meant  to  baseball. 

Public  confidence  In  the  game  was  at  a 
low  ebb  when  Babe  came  into  his  own.  Ibe 
scandal  that  developed  In  the  1919  World 
Series  could  have  destroyed  the  game. 

Ruth  not  only  helped  prevent  that  but 
projected  the  game  to  new  heights  by  bis 
own  achievements. 

There  is  no  way  the  modems  can  appreci- 
ate what  a  magnet  Babe  was  at  the  gate.  On 
q>rlng  training  barnstorming  trips,  entire 
southern  towns  would  close  down  and  over- 
fiow  parks  to  see  Ruth  play. 

More  to  the  point,  the  Bambino  rarely 
missed  playing  or  attempting  to  give  the 
crowd  a  show. 

In  those  pre-televlslon  days,  Ruth  could 
make  a  lot  taare  on  October  barnstorming 
tours  than  he  could  playing  in  a  World 
Series — unbelievable  as  they  may  be. 

During  tbe  team  meeting  to  allocate  shares 
for  the  1927  World  Series,  there  was  a  move 
to  limit  a  yotmg  pitcher,  who  had  helped  the 
Yankees  win  after  Joining  the  team  In  June, 
to  a  half  share. 

"Cut  blm  In  all  the  way  or  I'U  go  on  a 
trip  of  my  own,"  snorted  an  angry  Ruth.  'I'm 
tbe  only  one  of  you  bums  losing  money  by 
playing  in  thte  thing." 

The  man  literally  was  bigger  than  life  .  .  . 
»nd.  In  a  sense,  always  was  in  a  class  of  bis 
own. 

I've  known  and  watched  most  of  the  base- 
ball greats  of  the  20th  century.  The  Babe  was 
Always  the  one  towering  above  the  crowd. 


ANNIVERSARY  OF  A  TRAGIC  DAY  IN 
POLISH  HISTORY 


HON.  EDWARD  J.  DERWINSKI 

OF  njJNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18.  1973 

Mr,  DERWINSKI.  Mr.  Speaker.  I  wish 
to  bring  to  the  attention  of  the  Members, 
the  anniversary  of  a  tragic  day  in  the  his- 
tory of  Poland.  September  17.  1939.  was 
the  date  that  resulted  in  the  downfall  of 
Poland,  when  the  Soviet  Union,  as  agreed 
in  the  secret  protocol  of  the  Oerman- 
Soviet  Nonaggression  Treaty  of  August 
23, 1939,  attacked  Poland.  Unable  to  flght 
in  two  fronts,  the  brave  Polish  Army  had 
to  capitulate  within  a  week.  . 
CXIX 1905— Part  23 
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I  insert  into  the  Record  a  letter  to  the 
editor  of  Chicago  Tribune,  carried  in  the 
August  26  issue,  written  by  Mr.  Francis 
Berzins,  an  active  leader  in  the  Latvian - 
American  National  Committee  and  in 
civic  political  organizations. 

The  letter  follows: 

Nazi-Soviet  Pact 

Flushing,  N.Y.— The  European  Security 
Conference  and  the  Russian  demand  to  legal- 
ize the  present  boundaries  in  Europe  remind 
one  of  the  Rlbbeutrop-Molotov  Pact. 

On  Aug.  23,  1939,  this  shameful  document 
was  signed  between  Naei  Germany  and  the 
Soviet  Union.  This  document,  known  also  as 
the  German-Soviet  Nonaggression  Treaty, 
opened  the  way  for  Hitler's  invasion  of  Po- 
land, followed  by  the  Soviet  attack  on  Poland 
that  Sept.  17. 

As  soon  as  the  Soviet  Invasion  of  Poland 
was  completed,  the  Soviet  Union  demanded  a 
mUitary  basU  In  the  Baltic  states.  Several 
months  later,  the  Soviet  Union  occupied  all 
three  Baltic  states  and  annexed  them  to  the 
Soviet  Union. 

Hitler's  Germany  has  been  defeated  and 
Mr.  Blbbentrop  hanged,  but  the  other  part- 
ner of  the  treacherous  pact,  the  Soviet  Union, 
still  survives  unpunished  and  continues  Its 
imperialistic  policy. 

The  European  Security  Conference  must 
abolish  this  Nazi-Soviet  pact  and  demand 
the  restoration  of  independence  for  the  Baltic 
states.  With  the  defeat  of  Nazi  Germany,  all 
treaties  concluded  with  Hitler  became  void. 

F.   BCKZIHS. 


LEE  HAMILTON'S  WASHINGTON 
REPORT  ENTITLED  "U.S.  TROOP 
LEVELS  IN  EUROPE" 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  18.  1973 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  In  the 
Recoeo,  I  include  my  recent  Washington 
Report  entitled,  "U.S.  Troop  Levels  in 
Em-ope"; 

U.S.  Taoop  levELs  in  EnaoFS 

One  of  the  distinctive  features  of  this  93rd 
Congress  Is  the  increasing  attention  the 
Congress  has  shown  to  the  size,  purpoee  and 
cost  of  U.S.  troop  levels  abroad. 

There  is  broad  agreement  that  reductions 
can  be  made  in  the  over  600,000  American 
troops  overseas.  The  sharpest  aspect  of  this 
debate  focuses  on  tbe  troop  levels  In  Europe. 
It  costs  the  United  States  directly  about  $7 
billion  each  year  to  maintain  our  forces  In 
Europe  and  about  $2  billion  of  tiie  American 
balance  of  payments  deficit  fiows  from  the 
troop  conunltment.  Our  allies  spend  about 
$35  billion  annually  on  their  military  forces 
and  they  devote  4  percent  of  their  gross  na- 
tional product  to  defense,  compared  to  Ty, 
percent  in  the  United  States.  From  these 
efforts  the  U.S.  Joint  Chiefs  of  Staff  have 
concluded  that  a  "rough"  military  balance 
has  been  struck  in  central  Europe. 

The  question  arises,  "Why  should  over 
300.000  American  forces  be  In  Europe  28  years 
after  World  War  n?" 

Proponents  of  a  substantial  unilateral 
reduction  in  the  number  of  American  troops 
In  Europe  stress  the  prosperity  of  European 
countries  which  makes  them  able  to  carry 
a  greater  burden  and  the  lessened  tensions 
resulting  from  the  recent  moves  toward 
East- West  accommodation.  They  also  empha- 
size that  every  dollar  Is  needed  at  home  to 
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meet  domestic  needs.  In  their  view  fewer 
American  troops  could  still  show  the  Euro- 
peans our  genuine  intentions  to  help  defend 
Europe  and  unilateral  withdrawal);  by  the 
United  States  could  stimulate  a  similar 
resi>onse  from  the  Soviets. 

While  I  support  mutual  and  balanced 
force  reductions,  I  bave  opposed  the 
unilateral  reduction  of  American  troop  levels 
in  Europe  for  several  compelling  reasons: 

SECURITT 
European  Independence  Is  vital  to  our 
security.  The  UiUted  States  maintains  forces 
in  Europe  for  its  own  security,  not  Just  the 
security  of  Europeans.  The  economic,  tech- 
nological, mUltary  and  cultural  strength  of 
NATO  Europe  Is  second  only  to  the  United 
States  Itaelf  In  strategic  bnportance  to  the 
non-communist  world.  The  Independence  of 
Western  Europe  is  dependent  upon  tbe  main- 
tenance of  a  credible  deterrent,  and  VJS. 
forces  play  a  vital  role  In  that  deterrent. 
MUiUrtly,  the  effect  of  a  reduction  in  NATO 
force  levels  would  be  to  require  the  oae  of 
nuclear  weapons  sooner  In  the  event  of  a 
Soviet  attack.  The  Soviet  threat  to  tbe  West 
may  have  declined,  but  it  has  not  dis- 
appeared, as  the  massive  military  estab- 
lishment of  the  Warsaw  Pact  sbows. 

POLITICAI. 

Unilateral  reductions  of  VS.  forces  would 
Jeopardize  several  Important  and  favorable 
political  developments. 

Maintaining  current  American  troop 
levels  in  Eiwspe  wiU  enable  the  U£.  to 
influence  events  in  Europe  and  avoid  the 
risk  of  undermining  West  Germany's  open- 
ing to  the  East  and  West  Europe's  efforts 
toward  greater  cohesion,  if  not  Int^ration. 
A  unilateral  U-S.  troop  withdrawal  would 
have  an  adverse  psychological  impact  on 
Western  Europe  and  might  allow  Europeans 
to  drift  toward  neutralism  or  even  accom- 
modation with  the  Soviet  Union. 

A  unilateral  withdrawal  would  cripple 
the  U.S.  position  in  three  current  and  vital 
negotiations:  Mutual  and  Balanced  Force 
Reductions,  the  Conference  on  European 
Security  and  Cooperation,  and  Strategic 
Arms  Limitations  Talks. 

Just  as  the  NATO  policy  of  strength  is 
succeeding  is  not  the  appropriate  time  to 
Junk  it.  The  entire  atmosphere  of  detente 
that  has  characterized  East- West  relations 
in  recent  years  could  be  Jeopardized. 

Although  the  withdrawal  of  American 
troops  from  Europe  would  not  result  in  sub- 
stantial budgetary  savmgs,  since  the  troops 
presumably  would  be  kept  on  active  duty  in 
the  U.8..  every  effort  must  be  extended  to 
assure  that  NATO  s  European  membera  share 
fully  tbe  cost  of  defense.  The  U£.  is  now 
paying  more  than  its  "fair  share."  according 
to  the  Secretary  of  Defense.  Knoouragemeiit 
can  be  taken  from  tbe  fact  that  our  allies 
are  contributing  more  and  more  and  now 
provide  90  percent  of  NATO  ground  force  > 
80  percent  of  the  ab-  strength,  and  76  percent 
of  tbe  naval  forces. 


JIM  PARLEY'S  WARNING 


HON.  JOHN  J.  ROONEY 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPKESENTATTVES 

Tuesday.  September  18.  1973 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  on  June  1  last  there  was  pub- 
lished in  the  Herald-News  of  Passaic, 
N.J.,  an  interesting  editorial  entiUed, 
"Jim  Farley's  Warning."  which  should  be 
brought  to  the  attention  of  every  voter. 
Tlie  editorial  reads  as  follows: 
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Jim  Farley's  Warning 


James  A.  Farley,  one  of  the  last  of  the 
giants  of  the  Franklin  Deleno  Rooeevelt  era 
of  American  politics,  reached  the  age  of  85 
this  week.  In  a  birthday  interview,  be  was 
asked  a  question  about  the  Watergate  affair. 

The  query  was  inevitable  because  of  Mr. 
Farley's  stature  in  American  politics.  He  was 
the  oue  person  most  responsible  for  winning 
the  Democratic  nomination  for  FDR  in 
1932.  Mr.  Roosevelt,  the  beneficiary  of  two 
years  of  work  by  Mr.  Farley,  went  Into  the 
convention  with  a  majority  of  the  delegates. 
However,  he  needed  two-thirds  for  the  nomi- 
nation. Mr.  Parley  made  the  political  deals 
which  swung  the  delegates  of  Texas  and  Cali- 
fornia to  FDR  and  cave  him  the  nomination. 

In  1932,  he  directed  the  Roosevelt  cam- 
paign. He  predicted  yOR  would  run  V'i  niH- 
llon  votes  ahead:  he  was  only  a  half-million 
too  optimistic.  In  193S,  he  ran  the  campaign 
again.  He  predicted  FDR  would  carry  every 
state  but  Maine  and  Vermont:  he  was  exactly 
right.  In  1940,  he  oppooed  a  third  term,  and 
he  and  FDR  came  to  a  partUng  of  ways.  If 
there  are  elder  statesmen  In  American  poli- 
tics, Jim  Farley  is  in  the  front  rank. 

His  reply  to  the  query  about  Watergate 
therefore  carries  weight.  He  said: 

"I  hope  nothing  develops  to  the  point 
where  any  consideration  is  given  to  impeach- 
ment. And  If  It  does,  I  hope  it  won't  happen. 
It  would  divide  the  country  In  a  way  that.  In 
my  judgment,  it  has  never  been  divided  be- 
fore." 

Mr.  Farley  Is  a  Democrat.  He  has  no  rea- 
son to  be  generous  to  a  Republican.  However, 
he  has  always  been  more  than  a  partisan  poli- 
tician. His  opposition  to  breaking  the  two- 
term  precedent  set  by  George  Washington 
demonstrated  that.  His  sober  Judgment  that 
impeachment  "would  divide  the  country  in 
a  way  ...  It  has  never  been  divided  before " 
should  be  heeded  by  the  poUtlcos  in  Wash- 
ington. Because  Mr.  Farley  has  voiced  a  fear 
which  haunts  many  other  Americans. 


NACOAS    NOTICE    OP    PARTIALLY 
CLOSED  MEETING 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  18,  1973 

Mr.  OBEY.  Mr.  Speaker,  the  National 
Advisory  Committee  on  Oceans  and  At- 
mosphere —  NACOA  —  announced  today 
In  the  Federal  Register  that  it  will  hold 
a  3-day  meeting  next  week,  September 
27  through  29,  and  that  the  first  day's 
session  will  be  closed  to  the  public  under 
authorization  of  the  Assistant  Secretary 
of  Commerce  for  Administration.  1  have 
two  comments  to  make  about  this  pro- 
posed closure: 

First,  it  does  not  appear  to  comply  with 
the  Federal  Advisory  Committee  Act — 
Public  Law  92-463.  While  the  law  per- 
mits closure  if  it  be  determined  that  a 
meeting  will  be  concerned  with  matters 
which  the  Freedom  of  Information  Act 
exempts  from  mandatory  disclosure,  it 
also  requires  that  "any  such  determina- 
tion shall  be  in  writing  and  shall  con- 
tain the  reasons  for  such  determination." 
While  the  announcement  says  such  a 
determination  was  made  and  that  it  was 
cosigned  by  General  Counsel,  the  an- 
nouncement Itself  does  not  give  any  rea- 
sons. I  submit  that  it  is  not  enough  to 
prepare  a  determlnaticai  containing  the 
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reasons  for  closing  a  meeting  and  then 
file  it  with  the  advisory  committee  sec- 
retariat at  the  OCQce  of  Management  and 
Budget.  The  reasons,  if  any,  should  be 
published. 

Second,  even  if  NACOA  did  have  law- 
ful reasons  for  closing  the  first  day's 
session,  I  cannot  see  why  it  should  want 
to  do  so.  The  announcement  says  the 
agenda  for  Thuisday,  September  27,  is 
"discussion  of  pending  legislation  af- 
fecting the  organization  of  oceanic  and 
atmospheric  affairs  and  congressional 
testimony  by  various  NACOA  members." 
Now  compare  that  with  the  following  ex- 
pression of  concern  from  NACOA's  sec- 
ond annual  report  to  the  President  and 
the  Congress,  filed  just  last  June  29: 

NACOA  finds  that  national  management 
and  organization  of  the  Federal  roles  and  mis- 
sions concerning  marine  and  atmospheric 
affairs  Is  Improving  too  slowly  if,  indeed,  it 
is  improving  at  all.  There  are  too  many  ac- 
tors, too  many  separate  chains  of  command, 
too  many  crosscutting  policies,  too  many 
separate  budgets  appropriations,  and  pro- 
grams. In  this  confusion,  national  priorities 
have  no  perspective  and  neither  the  execu- 
tive branch  nor  the  Congress  is  in  a  position 
to  lead  effectively,  much  less  enforce  ac- 
countability for  results.  Important  leadtlme 
has  therefore  already  been  lost  and  we  are 
less  able  to  deal  with  the  problems  of  the 
'70s  than  we  should  be. 

That  is  tough  talk,  so  it  is  more  than  a 
little  difficult  to  understand  why  NACOA 
would  want  to  retreat  behind  closed  doors 
on  September  27  to  discuss  pending  legis- 
lation. Why  not  an  open  meeting  on  prob- 
lems it  brought  into  the  open  in  hard- 
hitting style? 

Mr.  Speaker,  I  include  the  text  of  the 
NACOA  meeting  announcement: 
National  Advisory  Committee  on  Oceans 
AND  Atmosphere 

NOTICE    of    PARTIAIXY    CLOSED    MEETING 

September  13,  1973. 

The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will  hold 
a  3-day  meeting  on  September  27-29.  The 
first  session,  Thursday  the  27th,  will  be 
closed  to  the  public  under  authorization  of 
the  Assistant  Secretary  of  Commerce  for  Ad- 
ministration, in  a  determination  dated  Sep- 
tember 7,  1973,  and  cosigned  by  the  General 
Counsel,  which  finds  that  the  session  is  con- 
cerned with  matters  listed  in  section  652(b) 
of  title  5,  United  States  Code.  The  other  two 
sessions  will  be  open  to  the  public.  All  ses- 
sions will  be  held  in  room  6802  of  the  U.S. 
Department  of  Commerce  Building,  ISth  and 
Constitution  NW.,  Washington,  D.C.  The 
Thursday  session  will  commence  at  10  a.m., 
the  others  will  begin  at  9  a.m. 

The  Committee,  consisting  of  25  non-Fed- 
eral members  appointed  by  the  President 
from  State  and  local  governments  Indviatry, 
science,  and  other  appropriate  areas,  was  es- 
tablished by  Congress  by  Public  Law  92-125, 
on  August  16,  1971.  Its  duties  are  to:  (1) 
Undertake  a  continuing  review  of  the  prog- 
ress of  the  marine  and  atmospheric  sci- 
ence and  service  programs  of  the  United 
States,  (2)  submit  a  comprehensive  annual 
report  to  the  President  and  to  the  Congress 
setting  forth  an  overall  assessment  of  the 
sta'.us  of  the  Nation's  marine  and  atmos- 
pheric activities  on  or  before  June  30  of  each 
year,  and  (3)  advise  the  Secretary  of  Com- 
merce with  respect  to  the  carrying  out  of 
the  purposes  of  the  National  Oceanic  and 
Atmospheric  Administration. 

A  general  agenda  consists  of  the  following 
topics: 
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Thursday  the  27th — discussion  of  pending 
legislation  affecting  the  organization  of  oce- 
anic and  atmospheric  affairs  and  congres- 
sional testimony  by  various  NACOA  mem- 
bers. 

Friday  the  28th — development  of  a  com- 
mittee work  plan  for  the  coming  year  and 
presentation  of  agency  briefings  on  marine 
pollution. 

Saturday  the  29th — further  agency  brief- 
ings on  marine  pollution. 

At  open  sessions,  the  public  will  be  ad- 
mitted to  the  extent  of  the  very  limited  seat- 
ing available  on  a  first  come,  first  served 
basis.  Questions  from  the  public  will  be 
permitted  during  specific  periods  announced 
by  the  Chairman.  Persons  wishing  to  make 
formal  statements  must  notify  the  Chair- 
man In  advance  of  the  meeting.  The  Chair- 
man retains  the  prerogative  to  place  limits 
on  the  duration  or  oral  statements  and  dis- 
cussions. Written  statements  may  be  sub- 
mitted before  or  after  each  session. 

Additional  information  concerning  this 
meeting  may  be  obtained  through  the  Com- 
mittee's Executive  Director,  Dr.  Douglas  L. 
Brooks,  whose  mailing  address  is:  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere, Department  of  Commerce  Building, 
Room  5225,  Washington,  D.C.  20230.  The 
telephone  number  Is  967-3343. 

DoxTCLAS  L.  Brooks, 

Executive  Director. 

[FR    Doc.73-19943    Filed    9-17-73;8:45    am) 


NEED    FOR    NONSMOKER    PROTEC- 
TION CONTINUES 


HON.  C.  W.  BILL  YOUNG 

of   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  IS.  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
the  mail  continues  to  flow  into  my  office 
In  support  of  my  bill,  H.R.  1309,  the  Non- 
smokers  Protection  Act.  This  legislation 
requires  the  Secretary  of  Transportation 
to  prescribe  regulations  ordering  certain 
modes  of  transportation  in  interstate 
commerce  to  reserve  some  seating  capac- 
ity for  persons  who  do  not  smoke.  Many 
of  those  who  have  written  me  provide  ex- 
amples of  their  impleasant  experiences 
in  being  forced  to  inhale  the  smoke  of 
others. 

The  Civil  Aeronautics  Board  took  a 
pioneering  step  in  public  protection  of 
nonsmokers  when  it  issued  regulations 
requii-ing  a  certain  seating  area  to  be  set 
aside  for  nonsmokers  on  all  domestic 
airline  flights.  But  this  was  but  one  area 
of  commerce;  the  Congress  must  act  to 
back  up  the  CAB  and  provide  the  impetus 
for  similar  action  by  the  Department  of 
Transportation.  In  the  absence  of  a 
strong  declaration  of  congressional  in- 
tent to  protect  the  nonsmoker  In  inter- 
state travel,  the  administrative  regula- 
tions may  be  more  often  honored  in  the 
breach  than  the  observance. 

As  but  one  example  of  such  a  bread'.. 
Mr.  Speaker,  I  would  like  to  draw  my  col- 
leagues' attention  to  the  following  letter 
of  complaint  against  United  Airlines  for 
violation  of  the  CAB's  regulations.  This 
letter,  from  the  Lung  Association  of  Mid- 
Maryland,  points  up  the  need  for  a  strong 
statute  which  would  motivate  compliance 
with  regulations  to  protect  nonsmokers. 
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XtVKQ  Association  of  Mid-Mabtland, 

RockvUle,  Md.,  August  29,  1973. 
OrncE  or  Consttmkr  Affairs, 
CMl  Aeronautica  Board, 
WathingUm,  D.O. 

Dear  Sm:  Mrs.  Bemlce  Reed,  National  Park 
Service,  Architecture  Rm.  No.  102,  1400  Wil- 
son Blvd.,  Arlington,  Virginia,  has  Informed 
me  that  United  Airlines  has  willfully  violated 
a  CivU  Aeronautics  Board  ruling  (Part  252) 
entitled  "Provision  of  Designated  'No-Smok- 
ing' areas  Aboard  Aircraft  Operated  by  Certif- 
icated Air  Carriers."  As  a  professional  mem- 
ber of  an  organization  deeply  concerned 
about  nonsmokers  protection  and  rights,  1 
wish  to  convey  the  following  information  to 
you  for  further  investigation  and  possible 
prosecution  by  your  agency. 

On  August  10,  1973  Mrs.  Reed  a  passenger 
on  United  Airlines  flight  No.  610  from  Knox- 
vUle,  Tenn.  to  Washington,  D.C,  specifically 
requested  to  be  seated  in  the  nonsmokers 
section.  About  midway  In  the  flight,  a  gen- 
tleman seated  In  front  of  her  (also  In  the 
nonsmokers  section)  iM'oceeded  to  smoke  a 
cigarette.  Mrs.  Reed  asked  the  Stewardess  to 
enforce  the  regulation  (S.  253.3)  which  re- 
quired "no  smoking"  in  that  particular  sec- 
tion. The  stewardess  offered  an  excuse  and 
said  since  there  was  only  a  few  more  minutes 
remaining  on  the  flight  she  dldnt  feel  it  was 
necessary  to  stop  the  gentlemTn  from  smok- 
ing. The  gentleman  continued  to  smoke  for 
the  remainder  of  the  flight.  I  wish  to  call 
two  sections  of  the  recent  Civil  Aeronautics 
.  Board  regulation  (EB-800)  to  your  attention. 
S.  252.2 — Carriers  to  provide  specially  des- 
ignated "no  smoking"  areas  in  tchich  smok- 
ing is  prohibited. 

Carriers  subject  to  this  part  shall  provide 
a  "no-smoking"  area  or  areas  for  each  class  of 
service  and  for  charter  service.  Each  car- 
rier shall  adopt  procedues,  pursuant  to  this 
section,  which  shall  Insure  that  a  sufficient 
number  of  seats  In  the  "no-smoking"  areas 
of  the  aircraft  are  available  to  accommodate 
persons  who  wish  to  be  seated  In  such  areas. 
8.  252.3. — Cnrrier  to  insure  smoking  not 
permitted  in  "no-smolctng"  areas  and  to  en- 
force iU  rules  for  the  segregation  of  smokers 
and  nonsmokers. 

Each  carrier  ahaU  take  such  action  as  is 
necessary  to  Insure  that  smoking  is  not  per- 
mitted In  "no-smoking"  areas  and  to  enforce 
its  rules  with  respect  to  the  segregation  of 
passengers  to  "smoking"  and  "no-smoklng" 
areas. 

As  Is  evident  by  these  two  sub-sections. 
United  Alrimes  is  either  negligent  in  not 
providing  enough  seats  for  the  non-smoking 
sections  or  guilty  of  not  enforcing  a  no- 
smoking  ban  In  the  nonsmokers  section. 
However,  since  Mrs.  Reed  claims  to  have 
asked  for  the  nonsmokers  section  and  the 
stewardess  by  her  response  seemed  to  be  cog- 
nizant of  the  violation,  It  would  appear  that 
United  Airlines  is  derelict  in  Its  resnonstbll- 
Ity  to  abide  by  regulation  S.  262.3  of  the 
Civil  Aeronautics  Board. 

CAB  stated  In  Its  "enactment  of  Part 
252"  report,  "Smoking  plainly  causes  annoy- 
ance and  discomfort  to  nonsmokers  to  a  de- 
gree warranting  separate  placement  of 
smokers."  I  certainly  agree  with  the  Board, 
however,  I  would  go  one  step  further  and 
claim  that  not  only  are  we  talking  about 
physical  comfort  but  also  a  matter  of  the 
protection  of  the  health  of  the  nonsmokers. 
Numerous  scientific  studies  support  this  as- 
sumption that  second  hand  tobacco  smoke 
causes  health  related  damage  to  the  non- 
smoker,  (see  enclosed  Information  sheet) 

If  these  nonsmokers  regulations  are  to  be 
effective  in  the  protection  of  approximately 
76%  of  the  total  population  who  are  In  fact 
nonsmokers.  then  the  CAB  must  scrupulously 
investigate  and  if  warranted  prosecute  ajl 
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possible  violators.  Please  keep  me  Informed 
as  to  the  diq>osltion  of  this  complaint. 
Thank  you  for  consideration  of  this  matter. 
Sincerely, 

Grscort  J.  Waixinc, 
Program  Conndtant. 


CHILD  ABUSE  STUX  INCREASING 


HON.  MARIO  BIAGGI 

or   NZW    YORK 
IN  THB  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18.  1973 

Mr.  BIAOGI.  Mr.  Speaker,  the  tragic 
incidents  of  child  abuse  continue  to 
moimt  in  the  United  States.  A  particu- 
larly gruesome  case  occurred  recently  in 
New  York  City  when  a  man  was  accused 
of  beating  to  death  the  2-year-old  son  of 
his  girlfriend.  An  autopsy  performed  in- 
dicated th:.t  thio  child  hid  been  the  sub- 
ject of  numerous  beatings  before  suc- 
cumbing to  the  fatal  one.  The  further 
tragedy  in  this  cas-  Is  that  the  child  had 
been  reported  to  the  New  York  City  Wel- 
fare Agency  as  a  neglected  child,  yet  au- 
thorities had  found  no  basis  for  remov- 
ing the  child  from  his  home. 

In  an  attempt  to  combat  the  growing 
numbers  of  child  abuse  cases,  the  State 
of  New  York  recently  initiated  a  program 
imder  which  persons  can  report  cases  of 
child  abuse  by  simply  dlalirig  a  phone.  I 
applaud  this  action  by  New  York  State 
but  I  still  feel  this  sdone  Is  not  the  an- 
swer. What  is  needed  is  strong  Federal 
legislation,  such  as  my  bill,  HJl.  5914 
The  National  Child  Abuse  Prevention 
Act  of  1973,  which  will  seek  to  direct  the 
full  Federal  resources  to  rid  the  Ameri- 
can Nation  or  the  wicked  scourge  o' 
child  abuse. 

At  this  time,  Mr.  Speaker  I  wish  to  in- 
clude two  news  items,  printed  in  the  New 
York  Times  and  the  New  York  Daily 
News,  which  elaborate  on  the  problems 
of  child  abuse  today: 

(From  the  New  York  Times,  Sept.  6.  1973] 
Child   Abttsr   Cau«   to    Agkncks   Rise 

(By  Grace  Llchtensteln) 
The  city  and  state  are  learning  of  many 
more  incidents  of  child  abuse  and  neglect 
since  new  systems  for  reporting  such  cases 
went  into  effect,  spokesmen  for  two  govern- 
ment agenclefi  said  yesterday. 

According  to  James  S.  Cameron,  director 
of  ChUd  Protective  Services  for  the  SUte  De- 
partment of  Social  Services.  Incidents  Involv- 
ing 92  chUdren  have  been  caUed  In  during  the 
first  72  hours  of  a  new  child  abuse  "hot 
line." 

Under  the  system,  which  began  last  Satur- 
day, anyone  can  report  a  case  of  child  abuse 
outside  New  York  City  by  calling  the  toll- 
free  number  (800)  342-3720.  Within  New 
York  City,  the  number  is  431-4880. 

Mr.  Cameron  said  two-thirds  of  the  Initial 
calls  had  been  from  average  citizens  rather 
than  police  departments  or  instltuUons,  In- 
dicating that  "people  who  have  stored  up 
concern  about  this  now  have  found  a  way 
to  get  the  Information  out." 

CITT    GETTINO     MORK    CALLS 

Meanwhile,  the  city's  Human  Besouroes 
Administration,  which  has  bad  its  child- 
abuse  hot  line  for  three  years,  has  recorded 
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more  cases  In  the  first  seven  months  this 
year  than  it  did  In  all  of  1972. 

Through  July,  the  department  had  regis- 
tered 10.6000  cases,  compared  with  10,500  for 
1972.  In  1971,  the  first  year  of  the  program, 
the  figure  was  8.000. 

A  spokesman  for  the  Human  Resources 
Administration  attributed  the  Increase  to  the 
Improved  reporting  system  for  child  abuse 
cases,  the  greater  publicity  given  to  the  hot 
line  and  the  fact  that  "people  are  more 
educated  about  the  need  to  report  child 
mistreatment." 

Both  the  city  and  the  state  have  found 
that  the  majority  of  cases  Involved  neglect 
and  maltreatment,  rather  than  physical 
abuse  of  chUdren.  The  city  agency  spokes- 
man said  that  seven  of  10  cases  dealt  with 
ChUdren  left  alone,  improperly  fed  or  clothed, 
or  allowed  to  be  truants  from  school. 

FOT7R    SEXUAL    AVDSE    CASES 

Mr.  Cameron  said  that  most  of  the  com- 
plaints telephoned  to  the  state  involved 
such  problems  as  children  left  alone,  parents 
holding  wUd  parties  and  so  on. 

Mr.  Cameron  said  there  were  four  reports 
of  alleged  sexual  abuse.  In  one  case,  he  said, 
a  girl  now  15  years  old  was  reported  to  have 
had  sexual  relations  with  her  mother's  boy- 
friend from  the  time  she  was  9. 

In  Broc*lyn,  a  2'^ -year-old  boy,  an  ap- 
parent victim  of  chUd  abuse,  was  pro- 
nounced dead  on  arrival  at  St.  John's  Hos- 
pital late  Tuesday  night. 

The  police  said  that  the  boy's  mother.  Rose 
Marie  Washington,  of  831  Monroe  Street  in 
the  Bedford-Stuyvesant  section,  brought  In 
the  child,  whom  she  said  had  been  beaten 
by  her  male  companion. 

The  man,  Elliot  Dunlap.  24  years  old.  was 
later  arrested  and  charged  with  having  as- 
saulted Mrs.  Washington.  The  police  said 
other  charges  relating  to  the  boy's  death 
were  pending. 

Tot  Beaten  to  Death;  Agenct  Failed  To  Act 
(By  Bryant  Mason  and  Jesse  Brodey) 

A  24-year-old  unemployed  laborer  was  ac- 
cused Of  beating  his  girl  friend's  2-year-old 
son  to  death  yesterday.  Records  showed  that 
the  boy,  whose  body  bore  scars  of  previous 
beating,  had  been  reported  to  the  city  wel- 
fare agency  as  a  neglected  child,  but  social 
v-orkers  apparently  found  no  basis  for  re- 
moving him  from  the  home. 

The  mother,  Roeemarie  Washington,  29,  of 
831  Monroe  St..  Brooklyn,  quoted  her  boy 
friend,  Elliot  Dunlap,  24,  as  saying  that  he 
had  beat  the  chUd  because  he  wet  himself, 
police  said. 

Police  sources  dlscloaed  that  the  medical' 
examiner's  report  on  the  case  said  that  the 
child,  Richard  Washington,  died  of  a  rup- 
tured spleen,  among  other  injtirles.  and  listed 
him  as  a  "battered  chUd,"  yet  another 
victim  of  a  national  child-abuse  problem 
which  annually  brings  death  to  50,000  chil- 
dren and  injuries  to  300,000. 

Dunlap  was  arrested  at  4  a.m.  in  bed  in 
the  Monroe  St.  apartment  and  charged  with 
assault  for  an  alleged  beating  given  the 
mother  last  Friday,  and  later  with  homicide. 

The  Welfare  Department  confirmed  that 
Richard  and  a  younger  brother,  aged  1,  were 
reported  as  neglected  children  to  tlie  Hu- 
man Resources  Administration's  Child  Pro- 
tective Services  Office  on  July  3. 

Social  workers  located  the  family  on  July 
S,  but  apparently  found  no  basis  for  removal 
of  the  ChUdren  from  the  mother,  who  is  on 
relief.  She  has  four  other  children,  aged  10, 
9,  7  and  4.  Two  of  the  chUdren  ai«  in  faster 
care  and  two  are  with  relatives,  the  welfare 
.spokesman  said. 

Police  said  the  boy's  body  and  legs  showed 
scars  from  earlier  beatings,  apparently  with 
a  strap. 
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Police  said  the  mother  told  them  she  had 
left  her  son  at  8  p.m.  Tuesday  in  the  care  of 
Dunlap  In  the  second  floor  apartment  they 
shared  at  831  Monroe  St.  When  she  re- 
turned at  about  9  p.m.,  she  found  the  boy 
dazed,  with  a  puffy  left  eye  and  bruises  on 
the  right  arm,  she  told  Detective  Louis 
Robles  of  the  14th  Homicide  Squad.  She  tried 
to  revive  the  boy  with  a  cold  towel,  she  told 
police. 

Finally,  with  the  help  of  another  friend, 
she  took  the  boy  to  St.  John's  Hospital, 
where,  a  few  minutes  after  his  arrival  in  the 
emergency  room  at  10  p.m.,  he  died. 


FEDERAL  AID  TO  BLACK 
COLLEGES 


HON.  JOHN  DELLENBACK 

OF    OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVE8 

Tuesday,  September  18,  1973 

Mr.  DELLENBACK.  Mr.  Speaker,  as 
college  students  begin  another  year,  we 
are  reminded  of  the  great  diversity  In 
American  postsecondary  education 
which  distingushes  our  system  from  most 
other  coiontries.  Part  of  our  heritage  has 
been  the  unique  contributions  of  over  100 
predominantly  black  colleges. 

Although  these  public  and  private  in- 
stitutions are  open  to  students  of  any 
race,  they  traditionally  have  been  com- 
mitted to  providing  educational  oppor- 
tunities of  excellence  for  black  students. 

I  was  pleased  to  note  a  recent  press  re- 
lease pointing  out  that  Federal  aid  to 
these  colleges  has  increased  124  percent 
over  the  past  4  years.  The  Department 
of  Health,  Education,  and  Welfare,  and 
especially  the  Office  of  Education,  should 
be  commended  on  the  many  ways  In 
which  they  have  demonstrated  the  Fed- 
eral Government's  commitment  to 
strengthening  these  institutions.  The  an- 
nouncement on  the  most  recent  fliguies 
follows: 

Federal  aid  to  the  Nation's  predominantly 
black  colleges  and  universities  Increased  124 
percent  over  the  past  four  years,  HEW  Sec- 
retary Caspar  W.  Weinberger  announced 
today. 

The  Increase,  Weinberger  said,  from  $108 
million  in  fiscal  year  1969  to  $243  mUllon  In 
fiscal  year  1972,  "represents  a  clear  demon- 
stration of  this  Administration's  continuing 
efforts  to  assure  the  well-being  of  a  vital  seg- 
ment of  the  Nation's  postsecondary  re- 
sources." 

The  Secretary  disclosed  highlights  of  an 
annual  study  of  Federal  program  aid  to  black 
coUeges  conducted  by  the  Federal  Inter- 
agency Committee  on  Education  (FICE) ,  of 
which  Assistant  Secretary  of  Education  Sid- 
ney P.  Marland,  Jr.,  is  chairman. 

According  to  the  study,  predominantly 
black  Institutions  enrolled  2.6  percent  of  all 
college  students  in  academic  year  1972-73  and 
received  5.6  percent  of  Federal  funds  going 
to  higher  education. 

During  the  1972-73  academic  year,  the  year 
In  which  the  major  portion  of  fiscal  year  1972 
funds  were  spent,  the  114  predominantly 
black  schools  enrolled  246,219  of  the  9,297,- 
787  students  In  all  colleges  and  universities. 

Black  colleges  received  82  percent  of  their 
Federal  funds  from  HEW,  according  to  the 
FICE  study.  In  contrast,  other  colleges  and 
universities  received  only  71  percent  of  their 
Federal  support  from  HEW. 

In  all,  16  Federal  departments  or  aigencies 
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provided  approximately  $4.4  billion  to  the 
Nation's  colleges  and  universities. 

Of  the  $197  million  provided  predomi- 
nantly black  institutions  by  HEW,  the  Office 
of  Education  allotted  $165  million.  The  Office 
of  Education  assistance  to  black  colleges 
represented  more  than  half  of  all  Federal 
support  to  these  institutions. 

The  next  largest  amount  in  HEW  came 
from  the  National  Institutes  of  Health,  which 
provided  almost  $21  million. 

Outside  HEW,  the  primary  sources  of  Fed- 
eral aid  to  black  colleges  were  the  Depart- 
ment of  Agriculture  and  the  National  Science 
Foundation.  The  Department  of  Agriculture 
provided  over  $13  million,  and  the  National 
Science  Foundation  provided  more  than  $9 
million. 

Eighty-four  of  the  black  colleges — 74  per- 
cent— received  more  than  $1  million  each  in 
Federal  funds,  according  to  the  study.  Na- 
tionally, less  than  20  percent  of  all  colleges 
and  universities  received  more  than  $1  mil- 
lion in  Federal  funds. 

The  FICE  report.  Federal  Agencies  and 
Black  Colleges,  Fiscal  Year  1972,  will  be  pub- 
lished later  this  year. 

The  ten  black  colleges  receiving  the  most 
Federal  aid  dviring  fiscal  year  1972  are  listed 
in  the  following  table : 

Top   10   hlack   college  recipients  of  Federal 
program  funds,  fiscal  year  1972 

Amount 
Institution  and  Location:    of  support 
Howard  University,  Washington, 

D.C $15,226,400 

Meharry  Medical  College,  Nash- 
ville. Tenn 12,616,600 

Tuskegee    Institute,    Tuskegee, 

Ala   10,290,100 

Southern       University,       Baton 

Rouge.  La 7,125,300 

North  Carolina  A  &  T  State  Uni- 
versity, Greensboro 5,718,800 

Bishop  College,  Dallas,  Tex 6,123,800 

Virginia  State  College,   Peters- 
burg         5,089,500 

Tennessee      State      University, 

NashvUle.  Tenn 5,060,200 

Spelman  College,  Atlanta,  Qa..       4,984,700 
Alabama  A  &  M  College,  Normal-       4,  839,  700 

Total 76. 075, 100 

Source:  Federal  Interagency  Committee  on 
Education. 
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THE  PURPLE  KNIGHTS 


HON.  STEWART  B.  McKINNEY 

OF   CONNECTICXrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  18,  1973 

Mr.  McKINNEY.  Mr.  Speaker,  as  I  am 
sure  my  colleagues  from  California, 
Texas,  Alabama,  Michigan,  Nebraska, 
Ohio,  and  other  regions  will  agree,  pro- 
fessional football  is  hard-pressed  to  rival 
the  excitement  and  partisan  fervor  gen- 
erated by  American  collegiate  football 
competition.  Last  year  alone,  30  million 
fans  paid  to  attend  college  football  games 
across  the  country,  while  millions  more 
watched  on  television.  I  believe  that  this 
popularity  is  not  based  on  the  national 
publicity  and  big-time  approach  which 
draws  fans  to  our  great  professional 
teams,  but  rather  it  is  caused  by  the  dis- 
cipline, sacrifice,  cooperation  and  excel- 
lence which  all  college  sports  programs, 
large  and  small,  instill. 

At  the  outset,  Mr.  Speaker,  I  men- 
tioned the  names  of  several  States  and 
I  am  sure  my  reasoning  Is  plain  to  all 


for  within  their  boundaries,  they — and 
others — can  boast  of  some  of  the  finest 
college  football  teams  in  the  Nation.  With 
all  deference,  however,  I  would  like  to 
bring  to  the  attention  of  the  House  the 
achievements  of  a  college  football  team 
which  has  its  home  in  Connecticut's 
Fourth  Congressional  District.  Mr. 
Speaker,  I  refer  to  the  University  (rf 
Bridgeport  football  team,  the  Purple 
Knights,  who  will  enter  this  season  hold- 
ing the  longest  current  collegiate  win- 
ning streak  in  the  country — 21  consecu- 
tive victories  spanning  two  seasons,  in- 
cluding two  victories  in  the  National  Col- 
legiate Athletic  Association's  1971  and 
1972  Knute  Rockne  Bowl  in  Atlantic 
City. 

In  just  two  seasons.  Head  Coach  Ed 
Parrell  and  his  staff  have  molded  a  win- 
ning attitude  and  a  winning  team  at  UB 
which  last  year  set  27  individual  and 
team  records. 

UB  quarterback  Roy  Ferreira  and  split- 
end  Lloyd  Cornell  combined  for  17  new 
school  records  while  gaining  2,145  yards 
through  the  air.  In  addition,  Ferreira,  an 
honorable  mention  Little  Ail-American, 
finished  eighth  nationally  in  total 
offense. 

The  members  of  the  UB  roster  exem- 
plify that  determination  and  spirit  which 
is  the  mark  of  all  champions.  Following, 
Mr.  Speaker,  are  the  names  of  those 
whose  dedication  and  sacrifices  have 
helped  bring  national  honors  to  UB: 

Fazio  Bagnoli,  Len  Blsciglia,  Carmine 
Bove,  Evan  Breitman,  John  Bumside, 
Chris  Cochran,  Chuck  Cornell,  Bob  Cor- 
vina,  Vin  Detore,  James  Droke,  Anthony 
Esposito,  Roy  Ferreira,  Art  Gigantino, 
Donald  Grassi,  Anthony  Guarascio,  Mike 
Guiliano,  John  Hebert,  Brian  Hogan,  Don 
Dam£is,  Keith  Kawecki,  Bob  Kershaw, 
Ed  Lane,  Eustace  Lewis,  Daniel  Luciano, 
Thomas  Ljmch,  Anthony  Maiello,  Pat 
Martin,  Ron  Mason,  Al  Mastroianni, 
Frank  Mata,  Ralph  Mayo,  Lou  Metaxa- 
tos,  Mark  Metier,  Keith  Molchan,  Jo- 
seph Molinari,  Mike  Moran,  Dave  Mosser, 
Jim  Mullen,  Brian  Munnelly.  Carl  No- 
vak, Dennis  Paldin,  Richard  Palmer, 
Andrew  Peluso,  Don  Perry,  Robert  Peters, 
Rich  Piazza,  Mitchell  Sanders,  Cliff 
Schwenke,  Jim  Tully,  Harvey  Wallace, 
Homer  Wanamaker,  and  George  Wil- 
liams. 

Mr.  Speaker,  I  know  you  join  with 
me  and  the  rest  of  the  Members  of  the 
House  In  congratulating  the  Purple 
Knights  of  the  University  of  Bridgeport 
and  wishing  them  continued  success. 


FARM  PROBLEMS,  DEMANDS  OFTEN 
ARE  NOT  UNDERSTOOD 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  18,  1973 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  noted  with  interest  an  article 
entitled  "Farm  Problems,  Etemands 
Often  Aren't  Understood"  which  ap- 
peared In  the  July  28  Milwaukee  Sen- 
tinel. 

High  food  prices  are  of  concern  to 
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Congress,  consumers,  and  farmers  alike. 
Only  recently  have  most  American  farm- 
ers, however,  begim  to  receive  commodity 
prices  in  line  with  the  inflationary  cost 
pressures  they  have  experienced  ever 
since  World  War  U. 

I  am  concerned  over  the  fact  we 
Americans  tend  to  view  annual  wage 
hikes  as  necessities  while  refusing  to 
spend  an  equivalent  portion  of  our  ab- 
solute take  home  pay  on  the  real  neces- 
sities of  life.  E^ven  at  present  prices, 
which  will  undoubtedly  subside  as  we  go 
back  to  a  market  supply-demand  situa- 
tion, food  is  still  America's  best  buy. 

The  points  raised  by  Gene  Divine  illus- 
trate the  schism  that  has  developed  be- 
tween rural  and  urban  America  over  this 
and  related  issues.  On  the  assumption  it 
Is  this  type  of  misimderstanding  we  must 
all  work  to  resolve,  Mr.  Speaker,  I  submit 
Uils  article  for  the  information  of  my 
colleagues: 

Fahm  Phoblems,  Deuands  Often  Aren't 
Understood 

(By  Oene  Divine) 

Once  upon  a  time  60  years  or  more  ago 
nine  of  every  ten  Americans  were  farmers 
and  when  they  talked  they  all  understood 
each  other. 

Today  one  of  every  20  Americans  is  a 
farmer  and  19  are  consumers  of  the  fruits 
of  his  labors.  Most  of  the  19  are  generations 
removed  from  the  land. 

l^w  consimiers  are  knowledgeable  (.bout 
how  the  bounty  they  enjoy  arrives  at  the 
supermarket,  but  this  year,  as  prices  have 
escalated  and  shortages  developed,  they  are 
suddenly  taking  a  new  Interest  In  the  mi- 
nority group  out  on  the  land  beyond  the 
Hudson  and  Potomac  Rivers. 

Farmers  have  been  talking  about  their 
problems  for  years,  but  consumers  haven't 
been  listening.  Now  they  are  listening,  but 
they  don't  understand  what  they  are  hesir- 
ing. 

CRABGE   MONOPOLY 

Some  consumers  consider  40,000  daily 
farmers  organizing  to  bargain  for  higher 
wages  a  monopolistic  practice,  but  800,000 
laborers  fonnlng  the  United  Auto  Workers 
Union  Is  not. 

If  the  farmers  succeed,  the  price  of  milk 
WUI  probably  be  Increased  a  penny  or  two 
»  quart  and  consumers  think  that  Is  bad. 

If  the  union  succeeds,  the  price  of  cars, 
tractors,  trucks,  buses,  ambulances — and  all 
of  the  things  they  haul — will  probably  go  up, 
but  consumers  understand,  expect  and  ac- 
cept that. 

At  the  annual  meeting  this  week  of  the 
Mid-States  region  of  the  Associated  MJlk 
Producers,  Inc.,  In  Arlington  Heights,  111., 
the  Mid-States  president,  Paul  AfTeldt  of 
Sparta,  Wis.,  pointed  out  the  communication 
gap. 

"new  thinking"  urced 

Departing  from  the  usual,  staid,  presi- 
dent's report  format  about  how  things  were 
last  yejar,  AfTeldt  called  on  his  members  (one 
of  every  three  Wisconsin  dairy  farmers)  to 
"embark  on  a  new  policy  that  calls  for 
some  new  thinking  by  farmers  and  their  co- 
operatives." 

In  a  nutshell,  Affeldt  said  that  consumers 
don't  understand  fanners  because  farmers 
don't  talk  their  language. 

"When  a  labor  union  announces  a  wage 
settlement  calling  for  a  cost  of  living  in- 
crease, virtually  little  or  no  sensational  com- 
ment or  prolonged  bowls  of  anguish  come 
from  the  media  or  the  consumer,"  Affeldt 
said.  "But  let  the  dairy  farmers  announce 
a  mUk  price  Increase  and  all  hell  breaks 
loose. 
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"Price  supports  do  have  a  bad  connotation 
with  city  folks.  They  think  they  are  sub- 
sidizing agriculture  here  in  the  US,  but  In 
effect,  price  supports,  in  my  opinion,  actually 
subsidize  dairy  imports,"  he  continued. 

Consumers  may  think  the  government  is 
handing  farmers  taxpayer  dollars  through 
the  price  support  program.  But  actuaUy  the 
program  is  a  minimum  wage  guarantee  to 
farmers  to  assure  consumers  of  adequate 
supplies  of  wholesome  food,  Affeldt  con- 
tended. 

Price  Increases  are  cost  of  living  adjust- 
ments, he  added. 

"Certainly  consumers  and  housewives  can 
understand  these  terms  because  their  hus- 
bands themselves  are  also  bargaining  for 
cost  of  living  increases,"  Affeldt  said. 

"We  in  the  dairy  Industry  should  start  ex- 
plaining needs  for  a  minimum  wage  for  dairy 
farmers  that  Includes  a  cost  of  living  in- 
crease— an  escalator  clause,"  he  said. 

Noting  that  the  Chicago  Teamsters  union 
members  have  a  contract  of  $6.50  an  hour. 
Affeldt  asked  any  of  the  1,200  dairy  farmers 
present  who  earn  that  sum  to  stand.  Nobody 
rose. 

If  Affeldt  keeps  talking  like  that,  the  next 
thing  you  know  dairy  farmers  wlU  be  asking 
for  a  40  hour  week,  paid  vacations,  pensions, 
medical  insurance  and  time  and  a  half  for 
overtime. 


LET  THEM  EAT  PROMISES 


HON.  FRANK  J.  BRASCO 


OF   NEW   YORK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  18,  1973 

Mr.  BRASCO.  Mr.  Speaker,  In  recent 
weeks,  as  I  traveled  across  my  congres- 
sional district,  speaking  to  as  many  of 
my  constituents  as  possible,  several  phe- 
nomena stood  out  again  and  again. 
Anger  and  frustration  over  rising  prices 
for  necessities  was  one  reaction  I  got 
from  almost  every  citizen.  In  all  candor, 
the  average  workingman  and  woman  is 
having  a  difficult  time  feeding,  clothing, 
and  housing  an  averjige  family.  Without 
two  incomes,  in  many  cases,  it  would  be 
an  impossibility. 

As  a  result  many  women  are  becom- 
ing, against  their  wills,  working  mothers. 
In  order  to  provide  a  second  Income. 
Many  homes  contain  children  who  return 
after  school  to  empty  rooms  instead  of 
a  parent  in  the  house.  The  cost  of  such  a 
syndrome  in  terms  of  social  effects  is 
presently  impossible  to  measure. 

It  can  and  will  be  argued  that  these 
people  will  be  able  to  weather  much  of 
the  rising  economic  storm.  That  can  be 
disputed.  However,  there  is  little  room 
for  argument  agains  the  thesis  that  the 
elderly  are  being  whipsawed  in  an  un- 
heard of  manner  by  inflation. 

Rising  food  prices  have  forced  many 
retired  people  on  fixed  incomes  to  eat 
fewer  meals.  Some  have  had  to  resort 
to  inferior  foods  and  cut  vitamins.  Again 
and  again  I  have,  heard  stories  of  person- 
al difficulty  and  degradation  that  stain 
the  name  of  our  country. 

It  must  be  borne  in  mind  that  many 
of  these  people  are  too  proud  to  seek 
out  the  welfare  system  and  take  advan- 
tage of  its  provisions.  Many  of  these  same 
people  have  just  about  used  up  their 
meager  savings  in  recent  years.  Social 
security  simply  cannot  fill  the  needs  they 
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have,  which  so  often  are  minitrnti,  yet 
specialized. 

Many  thousands  of  such  senior  citizens 
receive  under  $100  monthly  in  social 
security  benefits.  Often  apartments  cost 
between  $110  and  $150  monthly.  Rents 
have  risen  astronomically,  and  in  New 
York  City,  the  situation  is  worse  than 
In  any  other  city  In  the  Nation  in  terms 
of  a  place  for  elderly  people  to  live. 

For  a  couple,  food  costs  average  about 
$100  monthly.  The  arithmeUs  is  simple. 
A  number  of  these  elderly  people  would 
not  be  able  to  survive  if  not  for  charitable 
organizations  and  some  benefits  provided 
by  them. 

Hardship  comes  in  many  forms.  In- 
numerable elderly  Americans  cut  from 
their  diets  what  we  have  considered 
necessities.  Newspapers  have  become  a 
luxiuy  to  them,  as  many  families  take 
them  only  a  few  times  a  week  rather 
than  on  a  daily  basis. 

Another  tragic  syndrome  emerging  is 
shoplifting.  What  do  these  poor  people 
steal?  A  can  of  tuna  fish.  A  bottle  of 
vitamins.  A  small  package  of  meat.  Many 
food  chains  have  reported  a  number  of 
such  cases. 

Rarely  have  I  ever  beheld  or  been  told 
of  a  more  tragic  situation.  How  can 
America  allow  such  a  state  of  affairs  to 
come  into  being? 

I  remember  a  time  when  we  had  vast 
agricultural  surpluses  and  reasonably 
priced  food.  No  one  expects  an  immediate 
return  to  the  day  of  cheap  food.  But  what 
is  transpiring  today  is  not  rational  or 
reasonable,  and  the  public  will  not  stand 
for  much  more  of  it. 

Certainly  they  would  not  stand  still  for 
another  Russian  grain  deal.  Or  another 
soybean  shortage.  Or  a  comer  on  wheat 
by  the  major  grain  companies  who  per- 
petrated the  Soviet  grain  steal  at  tax- 
payer and  consumer  expense  with  the 
cooperation  of  the  Agriculture  Depart- 
ment. 

In  light  of  what  seems  to  be  taking 
place  among  many  of  our  elderly  citizens, 
an  investigation  by  the  Social  Security 
Administration  is  very  much  in  order. 
Certainly  it  is  not  out  of  line  to  try  and 
ascertain  how  many  elderly  Americans 
have  been  reduced  to  such  ctraits.  Surely 
we  can  find  out  the  true  state  of  affairs 
and  do  something  about  it. 

If  the  situation  Is  found  to  merit  added 
Government  involvement,  a  surplus  food 
program  should  be  set  up  to  tide  over 
needy  elderly  people  so  that  life  is  a  bit 
easier  for  them. 

If  we  do  less,  we  shall  emerge  shortly 
as  the  shame  of  the  developed  world. 

One  thing  is  certain.  They  cannot  eat 
promises. 


DON'T  COMPROMISE  ON  FREEDOM 
OF  EMIGRATION 


HON.  ANGELO  D.  RONCALLO 

OF  NSW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18.  1973 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  I  rise  today  to  support  of  the 
original  language  of  the  freedom  of  eml- 
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gration  amendment  to  the  1973  trade 
bill. 

The  Vanlk  amendment — of  which  I  am 
proud  to  say  I  am  a  most  enthusiastic 
cospcHisor — would  prohibit  extoiditts 
most-favored-natian  treatment,  or  ao7 
credits,  to  any  nonmarket  economy 
country  wtiich  denies  to  its  citizens  the 
ri^t  to  emigrate  or  which  imposes  more 
than  nominal  fees  as  a  condition  of 
emigration. 

I  am  steadfastly  opposed  to  the  Cor- 
mann-Pettis  so-called  compromise  laa- 
gtiage  which  would  permit  the  President 
to  grant  most-favored-nation  status  to 
those  countries  and  merely  require  that 
the  President  make  an  annual  report  to 
Congress  on  how  the  affected  nation  or 
nations  are  making  progress  in  hiunan 
rights.  They  say  that  tliis  is  a  compro- 
mise and  preserves  the  intent  of  our 
original  proposal  I  say  that  the  only 
things  being  compromised  are  our  moral 
values.  This  is  a  blatant  attempt  to  com- 
pletely imdercut  the  intent  of  more  than 
a  majority  of  the  Congress. 

It  is  hard  to  take  seriously  those  who 
argue  that  the  Vanik  amendment  consti- 
tutes undue  interference  with  the  in- 
ternal affairs  of  another  nation.  "Rie 
Vanik  amendment  is  comparable  to 
FDR's  proclamations  against  Nazi  anti- 
Semitism.  The  Soviet  regime,  or  any 
other  nation  contemplating  similar  ac- 
tion, would  be  placed  on  notice  that  im- 
less  it  can  modify  one  of  its  particularly 
disagreeable  policies  it .  will  hurt  itself 
economically.  If  it  chooses  to  injure  its 
citizens,  and  especially  its  Jewish  citi- 
zens, rather  than  help  its  economy,  there 
is  nothing  we  can  do  about  that.  But  if 
they  want  to  deal  with  the  United  States, 
that  is  another  story.  We  can  make  them 
choose  and  it  is  our  duty  to  do  so. 

At  the  heart  of  the  Vanik  amendment 
is  an  attempt  to  remind  both  the  United 
States  and  all  nation-states  of  their  sup- 
port of  the  Universal  Declaration  of 
Human  Rights  prepared  by  the  United 
Nations  Commission  on  Human  Rights. 
The  United  States  after  World  War  n 
realized  that  domestic  laws  must  be 
brought  into  accord  with  the  spirit  and 
Intent  of  its  international  obligations. 
The  Vanik  amendment  does  so  since  it 
supports  article  13  of  the  Universal  Dec- 
laration, which  states : 

(1)  Everyone  has  the  right  to  freedom  of 
movement  and  residence  within  the  borders 
of  each  state. 

(2)  Everyone  has  the  right  to  leave  any 
country.  Including  his  own,  and  to  return 
to  his  country. 

While  the  Soviets  are  not  a  signatory 
to  the  Universal  Declaration,  this  same 
provision  is  included  in  article  5  of  the 
racial  discrimination  convention  of 
which  they  are  a  signatory.  The  Soviet 
Union  is  no  less  obligated  to  respect  the 
Universal  Declaration. 

By  the  very  terms  of  the  Universal 
Declaration  we  are  morally  bound  to  re- 
mind oursdves.  as  well  as  all  other  na- 
tion-states, of  common  international  ob- 
ligations. There  is  one  thing  we  should 
never  do:  We  must  never  negate  the  in- 
tent and  spirit  of  oxir  international  ob- 
ligations just  because  we  are  unwilling 
to  offend  a  dictatorship  Uiat  is  a  good 
customer.  Many  individuals  in  this  coun- 
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try  would  attempt  to  sustain  an  improved 
economic  relationship  with  the  Soviets 
at  the  expense  of  the  Soviet  citizen.  This 
kind  of  amoralistlc  U.S.  foreign  policy 
cannot  be  encouraged.  It  Is  for  this  rea- 
son I  will  continue  to  support  the  Vanlk 
amendment  to  the  trade  bilL 


HEALTH  CARE  DELIVERY  SYSTEM 


HON.  SILVIO  0.  CONTE 

or   MASSACHTTSRTS 

IN  THE  HOUSE  OP  REPRESENTATIVE3 

Tuesday.  September  18.  1973 

Mr.  CONTE.  Mr.  Speaker,  I  would  like 
to  draw  my  colleagues'  attention  to  an 
excellent  article  written  by  Merritt  B. 
Low,  MX).,  of  Greenfield.  Mass.,  in  which 
he  offers  a  very  candid  review  of  our 
present  health  care  delivery  system.  With 
all  of  us  here  deeply  involved  in  the  daily 
chores  of  maintaining  viable  legislation 
in  this  area.  I  think  it  good  for  us  to 
detach  ourselves  once  in  a  while  to  see 
what  we  are  doing  and  where  we  should 
be  going.  Dr.  Low's  article  does  much  to 
aid  us  in  that  pursuit.  Though  dealing 
mainly  with  tiis  specialty,  pediatrics, 
many  of  his  remarks  can  be  applied  to 
the  health  professions  in  general.  Last, 
his  observations  on  the  future  role  of 
the  physician,  while  being  very  provoca- 
tive, are  also  very  enlightening.  The  ar- 
ticle follows: 

Physicians    and   Consumers:    Partnerships 
roK  Child  Health 

(Note. — The  following  article  Is  based  on 
a  speech  presented  June  19  to  the  annual 
meeting  of  the  Maine  Chapter  of  the  Ameri- 
can Academy  of  Pediatrics.  The  speech  was 
presented  by  Merritt  B.  Low,  M.D.,  chairman. 
AAP  District  I,  and  member  of  the  Academy's 
E.wcutlve  Board.) 

The  nature  and  delivery  of  health  care 
have  changed  more  In  the  past  40  years  than 
in  several  centuries  before.  The  population 
explosion,  the  communications  explosion, 
changes  In  transportation,  the  advent  of 
antibiotics,  and  new  medicines  and  tech- 
niques have  provided  problems  and  oppor- 
tunities we  could  scarcely  have  dreamed  of 
in  the  foreseeable  (really  unforeseeable)  fu- 
ture of  the  1920'a. 

PROGRESS  AMD  PBOBLEMS 

The  erstwhile  doctor/patient  relation- 
ship— where  comfort  was  the  main  ingredient 
of  the  physician's  armamentarium — has  come 
to  an  inevitable  demise.  Replacing  this  is  a 
sophisticated,  enlightened,  ho{>efully  still 
individualized  evaluation  and  use  of  multiple 
options. 

The  practitioner  often  has  to  struggle  wltb 
too  much,  too  many  patients  to  care  for,  too 
little  time  to  do  it.  The  costs  of  starting  In 
private  practice  and  providing  for  a  young 
family  have  skyrocketed  and  require  a  fl- 
nanclal  base  much  greater  than  in  the  old 
days. 

We  all  are  looking  for  simple  solutions  to 
complex  problems  and  wondering  if  we  bare 
the  desire  and  competence  to  solve  these 
problems.  Illness  and  infant  mortality  have 
had  large  social  and  economic  components. 
The  doctor  and  the  patient  have  each  In 
his  way  become  "fragmented  out"  as  indi- 
viduals, and  "fragmented  in"  to  team  mosaics 
of  cross-modalities. 

We  are  implored  to  solve  educational  and 
■ocial  problems  by  medical  means  usually  not 
likely  or  possible.  The  consumer  and  the  gov- 
ernment have  entered  the   whole  arena,  at 
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least  part  of  which  had  previously  been  ear- 
roarked  as  the  exclusive  domain  of  the  doctor. 
Instead  of  trying  to  define  the  separate  and 
relative  roles  of  public  and  private  efforts 
it  seems  apparent  that  we  should  try  to 
meld  the  two  In  a  cooperative  partnership. 
Let  us  examine  some  of  the  past,  the  pres- 
ent and  its  problems,  review  our  progress, 
and  formulate  some  predictions  and  possible 
plans  for  the  future. 

aCZDICAID,   EPSDT 

There  are  several  current  examples  of  the 
kind  of  public-private  partnership  I  have 
in  mind. 

Social  Security — the  most  common  exam- 
ple— is  bert  to  stay,  and  present  day  public- 
private  health  efforts  began  under  the  pub- 
lic assistance  titles  of  the  Social  Security 
Act  of  the  nlneteen-thtrtles.  Out  at  this' 
background  came  Medicaid. 

The  Immediate  objective  of  Medicaid  was 
to  encourage  individual  states  to  establish 
unified  medical  assistance  programs.  The 
long-term  goal  was  liberalization  of  the  eli- 
gibility standards  and  expansion  of  care  to 
include  comprehensive  services  for  all  who 
meet  eligibility  standards.  There  were  fed- 
eral guidelines,  but  federal  financial  public 
assistance  titles  ended  when  a  state  began 
a  program  of  Medicaid  or  in  any  event  by 
December  31.  1969. 

Currently  being  implemented  at  the  state 
level,  is  EPSDT — Early  and  Periodic  Screen- 
ing, Diagnosis  and  Treatment  of  persons  eli- 
gible for  Medicaid  under  the  age  of  21.  The 
program  is  designed  to  ascertain  physical  or 
mental  defects,  and,  as  may  be  covered  in 
the  regulations,  determine  such  health  care, 
treatment,  and  other  measxures  necessary  to 
correct  or  improve  defects  and  chronic  con- 
ditions which  {ire  discovered  through  exam- 
ination. 

This  in  a  way  presently  constitutes  "a  plan 
without  a  program."  Anxieties  are  rtsing 
about  of  quality  of  care,  Increasing  and  mo- 
mentous costs,  fragmentations,  screens  as 
sops  and  soothers,  personnel  delivery  prob- 
lems, and  red  tape,  non-personalteed  regu- 
lations. 

The  American  Academy  of  Pediatrics  Is 
committed  to  help  eliminate  some  of  these 
problems,  and  to  improve  the  effectiveness 
of  the  BPSDT  program.  There  are  unmet 
needs,  and  we  must  all  try  to  cope  with  them. 
A  manual  on  "How  to  Screen"  is  In  prepa- 
ration for  ultimate  utilization  In  EPSDT 
programs.  Other  guidelines  may  be  developed. 
If  we  do  not  provide  them,  government  and 
the  consumer  wUl,  and  lack  of  empathic 
coDcemed  cooperation  will  end  in  frustra- 
tion and  failure. 

Liaison  between  physicians  and  the  pro- 
grams at  state  and  regional  levels  la  pres. 
ently  in  Umbo.  This  liaison  must  be  estab- 
lished if  there  is  to  be  sound  EPSDT  imple- 
mentation. If  non-medical  people  break 
loose  with  the  ball,  the  touchdown  may  be 
a  "wrong  way"  one.  Four  points  relating  to 
EPSDT  should  be  reemphaslzed :  It  is  man- 
datory, the  fees  are  state-established,  some- 
one Is  going  to  do  it,  and  the  AAP  is  cur. 
rently  preparing  a  manual  on  "How  to 
Screen,"  along  with  other  guidelines. 

HEAD   START 

Head  Start  has  been  another  specific  area 
for  partnership  and  cooperation  at  the  com- 
munity level.  There  have  been  many  criti- 
cisms of  this  program,  and  many  compli- 
ments as  well.  Whatever  else  we  may  say 
about  Head  Start,  it  has  been  a  model  (for 
modification),  an  experiment  and  a  teacher. 

It  has  opened  windows  for  examination  of 
techniques  for  preventive  medicine  and 
health  education,  for  screening,  for  pro- 
gram self -evaluation,  for  community-health 
councils.  In  some  areas  It  has  given  visibility 
to  a  health  appraisal  which  has  elevated 
the  standards  for  private  care.  The  American 
Academy  of  Pediatrics  can  take  Justifiable 
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pride  In  Its  contribution  to  quaUty  of  care 
through  its  Head  Start  Medical  Consultation 
Service  and  its  contributions  at  the  local 
medical  director  level. 

Other  examples  of  public-private  partner, 
ships  include  the  Regional  Medical  Pro- 
grams (now  dead)  and  Comprehensive 
Health  Planning.  The  AAP's  programs  of  ex- 
panded health  services  to  children  currenly 
being  developed  through  a  federal  grant 
represent  yet  another  pluralistic  approach. 
So  far,  such  programs  have  atteii^>ted  to 
provide  access  to  primary  health  care  in 
areas  where  adequate  medical  care  facilities 
and  personnel  to  deliver  medical  care  do  not 
exist. 

Such  needed  access  to  a  source  of  primary 
health  care — the  reasons  for  most  of  the 
public-private  programs  now  In  existence — 
iB  the  result  of  a  number  of  trends.  These 
include  crisis  orientation,  complex  tech- 
nological developments  and  increasing  costs, 
maldistribution  of  physicians,  and  sheer 
numbers  of  people. 

Pltirallstic  approaches  to  deal  with  these 
trends  are  under  way,  and  include  special 
assistance  and  service  plans,  neighborhood 
health  centers,  local  programs.  Public 
Health  Service  programs,  recruitment  and 
placement,  relocations,  and  mobUe  health 
units.  Quality  of  care,  evaluation  and  ac- 
countabUity  wiU  be  the  keystone  barometers 
of  these  services  If  they  are  to  survive  and 
be  models  for  expansion. 

umna  horizons 
The  problems  and  contributions  of  the 
segments  of  our  coming  plural  sector  or 
partnership  projects  should  now  be  ex- 
amined. If  we  are  truly  interested  in  quality 
Of  life,  surely  we  should  start  with  our  chil- 
dren. The  pediatrician  knows  this  and  knows 
that  he  must  lift  his  horizons  from  the 
bread-and-butter  area  of  well  child  check- 
ups and  antibiotic  remedies  for  chUdren  who 
are  up-to-date  on  all  their  shots,  growing 
weU,  Uvlng  well — but  have  problems  none- 
theless. 

The  pediatrician  sees  the  child,  and  knows 
that  the  mother  is  Involved,  then  the  fam- 
ily, then  the  community,  and  soon  he  is  in- 
volved In  the  interdependencies  of  psycho- 
Social  pediatrics  and  community  services. 

The  quality  of  life  for  all  depends  on  the 
quality  of  life  of  the  poorest  members.  Com- 
munity services  means  serving  the  tuunet 
needs  of  the  poor,  but  it  also  means  en- 
riching the  life  of  every  member  of  a  com- 
munity, by  taking  advantage  of  all  the  re- 
sources and  opportunities  available  for  all 
the  people.  Local  health  councils,  multi- 
disciplinary  in  approach,  are  needed  to  ac- 
complish this  goal,  for  the  advocacy  of  "the 
whole  chUd." 


QUALITT    AND   EQWALITr 

How  to  ensure  continuity  of  care,  avoid 
fragmentation,  maintain  "freedom  of  choice", 
control  costs,  and  cater  to  the  rising  will 
of  the  consumer  to  dictate  his  own  "time 
of  choice,"  are  daily  problems  we  all  face. 
What  we  must  strive  for — at  each  local  level- 
Is  a  basic  standard  of  nutrition,  accident 
prevention  and  health  care  and  quality  of 
life  for  all  chUdren.  We  must  pay  attention 
to  the  special  needs  of  the  handicapped,  and 
pay  particular  attention  to  those  children 
whose  health  needs  are  conditioned  by  so- 
cial needs.  Equality  Is  a  key  to  the  quality. 

Private  and  public  efforts  must  mutually 
come  to  grips  with  our  problems  in  the  areas 
of  standards,  funding,  and  delivery  of  health 
care.  Government  can  help  set  up  standards 
(with  the  primary  aid  of  physicians  for  the 
standards  themselves  and  the  public  sector 
for  aid  in  enforcement).  Funding  should 
probably  stUl  be  left  in  the  areas  of  plural- 
jstlo  approaches  untu  we  find  out  more. 
Delivery  of  health  care  must  be  left  to  the 
professionals  and  paraprofesslonals  under 
quality  professional  supervision. 

"Consumerism"  may  indeed  by  salutary. 


if  we  can  only  take  enlightened  approaches 
which  combat  hostility  and  polarization,  and 
oversimplified  solutions  to  complex  prob- 
lems. The  answer  appears  to  be  largely  in 
better  communication,  understanding,  and 
teamwork.  The  public  sector  and  approach 
have  helped  identify  unmet  needs,  assisted 
markedly  In  funding,  aided  in  the  concepts 
of  regionalization,  demonstrations,  and 
models,  and  have  been  very  beneficial  in 
identifying  consumer  desires  and  needs. 

The  so-called  middle  class  health  system 
has  had  to  be  scrutinized.  The  leap  from 
"crisis  orientation"  to  preventive  medicine 
has  so  far  proved  to  be  too  big  for  most. 
The  private  sector,  we  like  to  think,  has 
made  some  invaluable  contributions  in  the 
areas  of  efficiency  (open  to  some  question  in 
some  of  its  aspects),  cost  control,  person- 
alization, economy  of  time,  healthy  compet- 
itiveness, and  establishment  of  appropriate 
fee  schedules.  It  rejects  the  uncanny  abUity 
of  the  bureaucracy  to  turn  human  beings 
into  abstractions. 

In  three  of  our  almost  overwhelming  prob- 
lem areas — overcoming  alienation,  coping 
with  "transientism"  and  the  changes  in  the 
family  unit — there  are  contributions  from 
both  the  individual  and  Institutional  ap- 
proaches, though  commitments  need  much 
firming  up  in  these  vital  aspects  of  our  na- 
tion's health.  Relating  to  others  becomes 
much  more  Important  than  what  we  can  do 
for  ourselves,  rationalize  the  latter  hew  we 
may. 

PARTNERSHIPS    rOB    HEALTH 

It  appears  that  the  American  Acad'>my  of 
Pediatrics  and  its  own  individual  members 
can  have  much  to  do  with  our  chUdren's 
future  in  a  partnership  for  health  and  qual- 
ity of  life.  Education  and  continuing  edu- 
cation for  ourselves  and  our  families  and 
patients  (i.e.  "the  consumer")  appears  to  be 
top  priority  items.  Equality  of  care  and  op- 
portunity for  all  is  also  primary.  Helping 
keep  the  abrogation  of  central  government 
authority  from  swinging  too  far  toward  com- 
plete default  seems  to  be  critical.  Abrogation 
by  the  private  sector  of  participatory  policy 
making  and  planning  for  the  future  must 
equally  be  decried. 

Pluralistic  approaches  in  delivery  and  fi- 
nancing should  be  encoimiged  as  we  grope 
along.  Health  planning  councils  at  various 
levels  and  with  various  disciplines  Involved 
should  be  Implemented  in  the  interests  of 
quality,  lack  of  duplication.  Inter-agency 
and  Inter-medical  and  group  cooperation, 
and  economy,  and  a  multi-faceted  approach 
to  delivery.  The  challenge  of  unmet  needs 
must  be  faced  and  solved;  and  specinl  groups 
of  at-risk  famUies  and  chUdren  mu3t  be 
identified  and  helped— including  those  at- 
risk  because  of  poverty,  race,  lack  of  home 
and  legal  residence,  chronic  Ulness  and 
handicaps. 

Techniques  for  the  solution  of  the  prob- 
lem of  the  maldistribution  of  physicians  and 
thehr  more  effective  use  have  to  be  examined 
at  state  and  local  levels.  A  national  healr.n 
insurance  program  that  wUl  ensure  co-npre- 
hensive  coverage  for  aU  chUdren,  with  pri- 
mary attention  to  catastrophic  illness,  is  ad- 
vocated. Perhaps  we  should  call  it  a  system 
in  place  of  a  non-system.  Individual  respon- 
NbUlty  and  personal  relationships  should  be 
built  into  this  system. 

rtJTURB   PEDIATRICIANS 

How  Will  the  pedUtrician  of  the  futiu^ 
fit  Into  this  maze  or  mosaic?  What  will  he 
be?  This  Is  the  "64  dollar"  question  which 
taxes  the  foresight  of  us  all.  I  am  quite 
sure  things  wUl  be  for  the  better.  Change 
even  for  the  better,  however,  can  be  un- 
comfortable.  Who  knows? 

My  own  crystal  ball  vaguely  reveals  four 
potential  roles  for  the  pediatrician  of  the 
future : 

(1)  The  pediatrician  whose  group  delivers 
care  around  the  clock,  with  each  member 
of  the  group  having  his  own  group  of  faml- 
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lies  where  be  Is  advisor  and  coordinator. 
There  may  be  other  f  amUy  advisors  too,  some 
famUies  having  advisors  other  than  the  pro- 
fessional medical  group; 

(2)  The  pediatrician  who  is  at  the  top  of 
a  health-maintenance  team  or  ladder  which 
delivers  care; 

(3)  The  hospital  pediatrician  who  will 
function  In  the  intensive  care  units  which 
wUl  give  the  sophisticated  treatment  neces- 
sary for  the  acutely  ill  chUd  (as  in  our  I.C.U. 
neonatal  set-ups  now) ; 

(4)  The  Bub-speclallst  consultant  type  of 
physician. 

The  solo  practitioner  is  not  there:  he  rests 
and  remains  in  pieces. 

CONCLUSION 

We  have  no  choice  but  to  help  work  out 
an  Improved  system  of  health  care  deliv- 
ery for  ChUdren.  This  wiU  require  coopera- 
tion with  the  consumer  and  the  government. 
We  catmot  man  the  whole  boat  ourselves. 
Government  can  help  moet  in  the  areas  of 
long-range  planning,  funding,  use  of  na- 
tional resources,  identification  and  service  to 
areas  of  unmet  needs,  regulation,  avoidance 
of  duplication  through  enlightened  region- 
alization, and  help  with  standards. 

Pediatricians  can  help  most  in  insisting 
on  tmd  producing  quality  care.  Improving 
cost-consciousness  and  peer  review,  cocq>erat- 
Ing  with  complicated  administration  now 
difficult  for  physicians  to  understand 
thoroughly  and  grasp,  acceptmg  a  team  role 
and  balanced  consumerism,  and  standing 
firm  on  the  principle  of  one-to-one  relation- 
ships for  the  sick  with  the  elasticity  neces- 
sary in  the  new  order  of  things. 

Realistically  speaking,  the  concept  of 
"physician  of  choice  "  gets  pretty  stretched 
in  the  new  group  practices  where  "times  off" 
are  facts  of  life,  and  emergency  room  services 
are  used  for  instant  care.  The  patient  ap- 
pears often  nowadays  to  focus  more  on  in- 
stant care  (perhaps  a  refiection  of  the  value 
of  "modem"  medicaments)  and  "time  of 
choice"  (for  him)  rather  than  "physiclan- 
of -choice." 

Hospitals  too  wUl  have  to  update  their 
policies,  prerogatives,  and  perspectives  as 
they  are  quite  properly  examined  by  the 
consumer.  They  may  be  one  of  the  models 
for  future  health  care  at  the  community 
level.  Education  too,  of  ourselves  and  of  our 
patients,  will  have  to  be  revised. 

The  way  the  private  sector  responds  wui 
ultimately  determine  its  role  in  the  commg 
partnership.  The  public  share  In  the  current 
83  bUlion  dollar  health  expenditure  (1972) 
is  40  per  cent.  This  in  itself  furthers  in- 
extricable meshing  of  social  and  health  and 
public-private  efforts  m  these  areas. 

Part  of  our  problem  is  that  we  are  In  the 
midst  of  ciUtural  change  and  of  necessity 
are  faced  with  the  individual  ethical  con- 
cerns which  we  are  unable  to  fit  into  a 
value  system  now  in  flux  and  not  yet  rede- 
fined— sort  of  like  Judges  without  laws. 

As  we  do  go  along,  however,  we  must  par- 
ticipate in  the  facts  and  Joy-  of  imperfection 
rather  than  the  constrictions  of  perfec- 
tionism. 


MORE  UNEMPLOYMENT 


HON.  ROBERT  P,  HANRAHAN 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  18.  1973 

Mr.  HANRAHAN.  Mr.  Speaker,  the 
pros  and  cons  of  the  proposed  minimum 
wage  law  have  been  debated  extensively 
here  in  Congress.  We  have  been  told 
that  higher  wages  are  a  necessity.  In- 
deed, it  is  vital  that  we  pay  fair  and 
reasonable  wages  for  a  job  done.  How- 
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ever,  we  should  also  be  concerned  how  a 
drastic  increase  in  the  mlnimiim  wage 
will  affect  oar  economy  and  anemploy- 

ment  rate.  The  Southwest  News-Herald, 
one  of  the  fine  papers  serving  Chicago's 
Southwest  Side  communities,  has  re- 
cently directed  one  of  its  editorials  to 
this  very  subject.  They  make  the  point, 
and  I  concur  in  their  viewpoint,  that  to 
increase  the  minimum  wage  may  in  fact 
reduce  the  availability  of  jobs,  rather 
than  provide  new  ones,  I  submit  the 
News-Herald's  editorial  for  the  informa- 
tion of  my  colleagues : 

More  ViTKiwijOYMKttr 
One  of  tbe  most  important  decisions  fac- 
ing Congress  this  year  Is  to  accept  or  reject 
a  new  minimum  wage  law.  From  all  Indica- 
tions, legislators  wlU  probably  pass  a  law  for 
a  blgber  base  wage,  knowing  fuU  weU  tbat  It 
wUl  create  mo(«  unemployment. 

BustneM  and  industry  have  consistently 
proven  tbelr  contention  tbat  a  htgber  min- 
imum wage  means  more  jobs  lost.  especiaUy 
for  young  people  without  experience  and 
handicapped  persons  with  limited  abUltles. 
However,  legislators  seem  to  listen  more 
to  the  lond  demands  of  unioo  labor,  whose 
purpoee  and  tactics  we  have  questioned  in 
the  past. 

Front  otJT  own  experience  and  from  dla- 
cusslon  with  union  people,  we  gather  that 
organised  labor  is  concerned  only  with  get- 
ting the  most  possible  for  its  own  member- 
ship without  regard  for  what  It  may  do  to 
the  nation's  economy. 

The  chances  are  that  you  have  teen- 
agers in  your  home  or  you  know  of  young 
people  In  yoxir  block  who  have  not  been  able 
to  ftad  Joba  this  summer.  The  ansvsr  Is 
simple — there  are  no  Johe  available. 

In  their  blind  rxish  to  satisfy  tmlon  de- 
mands, legislators  don't  seem  to  understand 
that  there  are  many  menial  tadu  in  this 
cotmtry  which  are  not  worth  9i  per  hour 
to  get  done.  There  are  many  Jobs  still  worth 
$1  to  Sl.SO  per  hour  to  have  them  done. 

When  the  government  forces  a  business 
man  to  pay  S2  per  hour  to  get  any  Job  done, 
the  business  man  simply  eliminates  the  Job 
or  does  It  himself.  The  resiUt  Is  fewer  Jobs 
for  young  people. 

This  13  unfortunate,  because  to  deny 
young  people  the  excitement  of  their  first 
job,  the  dignity  of  being  a  wage-earner  In 
society,  and  the  pride  of  doing  a  hard  day's 
work,  will  only  buUd  up  more  fntftrattona 
within  our  society. 

We  repeat  what  we've  said  here  before. 
We'll  never  come  dose  to  solving  unemploy- 
ment problems  If  we  keep  raising  the  mini- 
mum wage  to  eliminate  more  Jobs  each  time 
.  .  .  and  we  can't  understand  why  legl8lat<vs 
dont  realize  this. 
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that  Federal  support  should  be  directed 
to  the  most  educationally  disadvantaged. 
I  do  not  believe,  however,  fair  con- 
sideration has  been  given  to  one  group 
of  really  educationally  disadvantaged 
children — the  handicapped- 

The  facts  are  that  of  nearly  7  million 
handicapped  in  this  country,  accord- 
ing to  the  U.S.  OfSce  of  Education 
statistics,  only  41  percent  are  receiving 
any  form  of  special  education  services. 
About  1  million  children  of  school  age 
are  denied  any  opportunity  for  a  free 
public  education.  Some  States  have  rec- 
ognized the  need  to  insure  educational 
opportunity  to  alL  I  am  proud  to  point 
out  that  my  home  State  of  Michigan 
implemented  a  law  2  years  ago  guar- 
anteeing the  right  of  a  free  public  edu- 
cation to  every  handicapped  child  in  the 
State.  Others  have  followed  suit,  but  I 
believe  it  should  be  the  policy  of  the 
Federal  Government  to  encourage  all 
States  to  worlc  to  bring  education  to  all 
its  handicapped  children. 

Accordingly,  today  in  committee  mark- 
up, I  offered  an  amendment  which  pro- 
vides that  States  receiving  funds  under 
the  Education  of  the  Handicapped  Act. 
will  be  reauired  to  submit  to  the  Com- 
missioner of  Education  for  approval  a 
State  plan  to  insure  the  education  of  all 
handicapped  children  within  its  lx>und- 
arles.  The  State  plan  will  have  to  detail 
the  policies  and  procedure  for: 

First,  Identifyini.  and  evaluating  all 
the  handicapped  children  in  the  State; 

Second,  insuring  the  coofidentiaUty  of 
this  information; 

Third,  establishing  a  detafled  time- 
table for  providing  full  educational  op- 
portunity for  all  hsmdlcapped  children; 
and 

Fourth,  allowing  the  public  to  com- 
ment on  any  State  plan  before  the  sub- 
mission to  the  Commissioner. 

I  believe  this  amendment  gets  to  the 
fundamental  needs  of  every  handicap- 
ped child,  and  I  am  happy  to  report  that 
my  colleagues  voted  unanimously  to 
adopt  my  amendment.  I  urge  my  col- 
leagues to  follow  the  committee's  lead 
and  pass  this  legislation  when  it  reaches 
the  floor. 


A  TRIBUTE  TO  THE  CHOCOLATE 
CHIP  COOKIES  OF  MS.  MARION 
SILVER 


September  18  y  197  S 


EDUCATION  OP  THE  HANDICAPPED 


HON.  MARVIN  L.  ESCH 

or   ICICHICAI* 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  18.  1973 

Mr.  ESCH.  Mr.  Speaker,  the  House 
Education  and  Labor  Committee,  of 
which  I  am  a  member,  is  in  the  process 
of  deliberating  very  important  legisla- 
tion affecting  all  elementary  and  second- 
ary schoolchildren  in  this  country.  The 
basic  thrust  of  this  legislation  Is  to  in- 
sure equal  educational  opportunity  for 
ail.  finrf  I  share  the  committee's  concera 


believe  that  such  speeches  are  made  for 
purely  political  reasons,  and  do  not  ac- 
tually reflect  the  true  feelings  of  the 
Members  involved. 

I  would  like  to  take  this  opportunity  to 
stand  up  for  the  Integrity  of  Congress  by 
pointing  out  that  T  personally  believe 
that  the  best  chocolate  chip  oookiea  1 
have  ever  tasted  were  made,  not  in  my 
own  38th  District  of  California,  but 
rather  in  the  26th  District  represented 
by  our  distinguished  c(dleague,  Mr.  Rkks. 
I  first  sampled  these  wonderful  cookies 
last  spring  when  Ms.  Marion  Silver  made 
a  batch  and  sent  them  to  her  son,  Ron- 
ald, who  was  working  in  my  office  at  the 
time.  My  staff  and  I  were  so  enthusiastic 
in  our  pleasure  at  the  taste  of  these  cook- 
ies, which  Ron  graciously  shared  with  us, 
that  Ms.  Sflver  recently  sent  us  another 
batch,  even  though  her  son  Is  now  back 
in  Los  Angeles  with  her  and  her  husband. 
Dr.  Harry  Silver. 

Mr.  Speaker.  I  do  not  wish  to  imply 
that  no  one  in  the  38th  Congressional 
District  makes  acceptable  chocolate  chip 
cookies.  I  have  tasted  some  fine  cookies 
which  were  baked  by  residents  of  the 
38th,  and  I  have  never  even  sampled  the 
baked  goods  of  the  vast  bulk  of  my  con- 
stituents. However,  until  I  have  foimd 
evidence  to  contradict  it,  my  statement 
must  stand:  I  have  never  tasted  better 
chocolate  chip  cookies  than  the  superb 
treats  baked  by  Ms.  Maricm  Silver. 

To  be  fair,  Mr.  Speaker,  I  will  add  that 
anywie  wishing  to  provide  me  with  such 
evidence  may  mail  their  cookies  to  my 
office,  301  Cannon  Bufldlng,  Washington, 
D.C.  20515.  and  I  will  report  back  here  on 
the  floor  with  the  results. 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALtPoarna 

IN  THE  HOUSK  OP  REPRESENTATIVES 

Tiicsday,  September  IS,  1973 

Mr.  BROWN  of  California.  Mr. 
Speaker,  any  regular  reader  of  the  Cow- 
GRESSioNAL  RECORD  would  have  to  con- 
clude that  each  Member  of  Congress 
firmly  believes  that  the  best  ot  every- 
thing can  be  found  in  his  or  her  home 
State  or  district.  Each  Senator  or  Rep- 
resentative extols  the  virtues  of  the  peo- 
ple, the  produce,  the  weather,  the  cities. 
and  the  manufactured  goods  that  are 
found  within  the  area  in  which  his  or  her 
constituents  reside.  It  Is  possible,  Mr. 
Speaker,  that  some  cynics  could  come  to 


THE  LATE  ROBERT  W.  SMART 


HON.  0.  C.  FISHER 

or   TXXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  18.  1973 

Mr.  FISHER.  Mr.  Speaker,  on  last  Sat- 
urday, September  15,  death  claimed  the 
life  of  Bob  Smart.  He  served  with  great 
distinction  as  chief  counsel  of  the  House 
Armed  Services  before  retiring  from  that 
position  in  1963.  In  that  position  he  was 
one  of  the  most  respected  and  effective 
staff  members  who  has  ever  served  in  the 
Congress.  And,  following  that,  he  was 
tremendously  successful  In  the  private 
sector. 

Through  the  practice  of  rigid  integrity 
and  a  friendly  disposition,  he  made  last- 
ing friends  and  was  universally  revered 
by  those  with  whom  he  was  associated 
and  by  those  who  knew  him.  I  have  never 
known  a  more  honorable  man. 

As  a  retired  brigadier  general,  a  former 
vice  president  of  North  American-Rock- 
well, and  as  a  president  of  the  Air  Force 
Association,  Bob  Smart  was  preeminent. 
A  sizable  t)ook  could  be  written  of  his  life 
and  his  good  works. 

Mr.  Speaker,  Mr.  Lou  Stockstill.  hus- 
band of  Mrs.  Oneta  Stockstill.  the  latter 
executive  secretary  of  the  House  Armed 
Services  Committee,  prepared  a  release 
concerning  the  life  of  Bob  Smart: 
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Brig.     Gen.    Robert    W.    Smart,    U.S.     Air 

VOBCS    Reuksvk,    Rimsn,    "Wowmsm    Go«- 

saNMSNT,  rmmtimv  OmciAk 

Brigadier     General     Robert     W.     Smart. 

USAP-K-Ret.,  former  Vice  ITesident  of  North 

Amn^ean-Roekwetl,    and    long    time    Chief 

Counsel  of  the  Committee  on  Armed  Serr- 

ices.    U.S.    House    of   Representatives,   died 

September  15  at  the  age  of  6S  in  West  Patm 

Beach,  PJorida. 

Widely  known  thron^ont  Oovernment 
and  tatfustry  circles,  General  Smart  had 
also  served  as  President  of  the  Air  Force 
Association  from  1907-1969,  and  at  the  time 
of  his  death  was  still  an  active  member  of 
the  Board  of  Directors  of  that  organization. 
During  more  than  \9  •j*tcn  on  Capitol 
Hill,  he  had  earned  a  reputation  as  one  of 
the  most  tnSuentlal  and  gifted  lawyers  serv- 
ing the  Congress.  He  Joined  the  professional 
staff  of  the  Armed  Services  Committee  in 
1947  whan  the  Committee  we»  first  created 
and  waa  named  Chief  Counsel  to  1961,  a 
post  he  held  nntu  his  retirement  from  Oov- 
emntent  in  19«3.  He  had  been  intimately  In- 
volved In  wxltinc  numerous  laadmarii  Uws, 
including  tta*  Arttclea  of  War  and  the  Uni- 
form Code  of  Military  Jxjstlce.  In  the  mlUtary 
field,  he  waa  the  senior  stall  member  of  the 
U.S.  Congvees  and  the  friend  and  confidant 
of  many  ranking  members  of  the  House  and 
Senate,  as  well  as  Cabinet  officers,  senior 
oOlclals  of  the  Defense  Department,  and  top 
conunandea  of  the  Armed  Forces^ 

Ha  had  aerved  as  Chief  Couns^  of  the 
House  Oomnrtttae  on  Armed  Serrioes  vndw 
four  dlOerent  Chairmen:  Walter  O.  An- 
drewa  (R-N.T.).  Carl  Vinson  (D-Oa.>.  Dewey 
Short  (R-Mo.),  and  L.  Mendel  Rivets  (D^ 
S.C.).  * 

After  Veavinc  Govearnment  service,  he 
Joined  the  North  Aaterlcan  RockweU  Corpo- 
ration in  El  Segttndo.  California,  aa  Vice 
President  for  Governmental  RelatlMis.  and 
later  returned  to  th«  Waahlngton  oOce  of 
the  firm  and  served  as  a  Corporate  Vice 
President  untu  retirement  in  Oetober  1973. 
Bom  in  Crane.  Mo.,  on  May  ao,  1907.  Gen- 
eral Smart  was  graduated  from  MiMourl  Unl- 
wsity.  earned  his  LLB  at  Cuaaberland 
University,  Lehanon.  Tennessee,  and  tvteAy 
entered  poUUes  to  be  elected  ProaeeuUng 
Attorney  of  lAwrence  County.  Mo^  He  re- 
i^Md  eight  months  after  tbe  V&.  entered 
WWII,  to  enlist  in  the  Army;  completed 
oOoer  cazkdldaU  training  at  Pt.  SlU.  OUa. 
and  aervad  as  a  Field  Artillery  platoon  leader' 
battary  axeeutive.  battery  commander,  and 
eventually  aa  a  military  govwnmant  leeal 
o«cer.  FoUowing  the  war,  be  remained  active 
to  the  Army  Reswe  nntU  i»«s  when  he 
switched  to  tbe  Air  Force.  He  was  pvonoted  to 
the  rank  of  fuU  colonel  that  year,  and  to 
Brigadier  General  to  March  1961.  Ha  retired 
from  military  service  to  1967. 

His  awarda  and  decorations  to<dade  the 
Leglaa  of  Merit,  tha  Raaerva  Ofieer  Aaaoehi- 
tioo'a  "disUngulshed  eervlce"  citation  tor 
"outstanding  contrtbutioos  to  national  de- 
fense", and  the  Air  Force  Association  Ctta- 
Uon  of  Honor.  — «  x^,m 

General  Smart  is  survived  by  hla  wife  the 
former  Alice  Tolerton.  of  the  home  addrea 
134  Lake  Shore  Dr.,  Old  Port  Cove,  Ntatt 
Palm  Beach,  Pla.;  a  daughter.  Mrs.  David  R. 
^  of  Vlcksburg,  Miss.;  a  sister,  Mrs.  Virginia 
Hamilton  of  Oearwater.  Fia^  and  one  grand- 
daughter, Sharon  Woodman  Lee. 


SLOVAK  WORLD  CONGRESS 

HON.  WILLIAM  E.  MINSHAU 

or  OHIO 

IK  THE  HOUSK  OP  RBPRESBNTATIVES 

Tue»im»,  September  U,  1973 

^Sr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
m  June  1970,  representatives  of  Slovak 
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organizations  from  throughout  the  free 
world  met  in  New  York  Cl^  to  form  the 
Slovak  World  Congress.  I  had  the  honor 
of  attending  the  banquet  that  marked 
the  birth  of  this  organization  that  qseaks 
for  all  the  Slovaks  on  this  side  of  the 
Iron  Curtain. 

My  good  friend,  Joe  Trubfnsky,  U.S. 
secretary  of  the  Slovak  World  Congress, 
with  whom  I  have  cooperated  on  many 
ethnic  and  heritage  projects,  has  brought 
to  my  attention  the  last  issue  of  the  Press 
Service  of  the  Slovak  World  Congress, 
where  past  and  present  problems  of  the 
Slovak  nation  are  discussed  In  the  light 
of  the  fifth  anniversary  of  the  occupation 
of  Czechoslovakia  by  Soviet  and  Warsaw 
Pact  armies. 

Because  I  follow  very  clos^  the  quest 
of  our  various  ethnic  groups  for  freedCHn 
and  independence  of  their  homelands, 
and  have  a  particularly  special  feeling 
for  the  brave  and  patient  Slovak  nation,  I 
would  Uke  to  record  the  observations  of 
the  Slovak  World  Congress  for  my  col- 
leagues in  the  Congress  to  share: 
Slovak  Woua  rvw««y«?fi 
AtrcTTST  21,   tesa-ATmrsr  at,  i»t» 

Five  years  ago  during  the  night  of  20-21 
August  1968  the  armies  of  tbe  Warsaw  Pact 
crossed  the  border  of  Caecho-Slovakia.  This 
was  considered  by  aU  government  bodies  to 
Czecho-Slovaltla  as  an  act  of  aggression 
brealctog  not  only  the  prtodplee  oi  th*  rela- 
tions between  the  socialist  countries  (to 
which  Czecho-SlovaWa  even  then  belonged) 
but  negating  even  the  basic  norms  of  Inter- 
naUonal  Law  and  violating  the  Ohlted  Na- 
tions Charter. 

The  whole  world  then  condemned  this  un- 
heard of  crime  committed  against  two  smaU 
nations  by  the  USER  and  Its  satellites.  The 
Soviet  Union  with  its  850  million  of  popu- 
lation used  600.000  armoured  troops  to  pn- 
vent  the  democratlaation  and  freedom  of 
Slovakia  and  Bohemia. 

Until  Augxist  I96«  the  occupation  armies 
of  the  USSR  stayed  to  Poland,  Hungary  and 
Eastern  Gemtany.  They  were  not  to  Caecho- 
Slovakia.  But  dining  tha  last  flva  years  they 
have  been  also  there.  With  thwn  came  back 
the  totalitarian  system  dictated  by  Moscow. 
If  necessary,  the  Soviet  occupation  army  te 
now  ready  to  totarvene  to  every  city,  every 
bigger  town. 

Even  after  five  years  of  occupation  one 
hears  the  voice  from  the  Eastern  Block : 

Aggression  and  occupation  could  have 
been  avotded.** 

"Dubcek  (Slovak)  Is  reepoBEible." 

"Slovaks  have  caused  tt  all." 

WELt,   WHAT  HAVF  TttK  SLOVAKS  REAIXT  DONE? 

Who  actuany  are  the  Slovaks?  Where  is 

Slovakia?  It  is  not  shown  separately  on  maps' 

High  Tatra  .  .  .  ?  is  that  Slovakia?  Yesi, 

these  beautiful  mounUlns  range  over  the 

whole  of  northern  Slovakia! 

Bratislava  ...»  Is  that  Slovakia?  Yes, 
this  metropolis  on  the  Danube,  60  kilometres 
from  Vienna,  is  the  capital  of  Slovakia 

Is  Dubcek  Slovak?  Yes,  he  is  a  Slovak 
patriot  of  the  sixties. 

And  what  of  the  present  General  Secretary 
Of  the  Conununlst  party  of  Ctoch<>.81ovakla 
ia  b*  Slovak?  Tee,  Huaak  to  also  Slovak  But 
to  Caecbo^ovakia  there  ar»  two  nations- 
tbe  ttovak'a  and  the  Caecha  And  bow  can  a 
Slovak  rule  the  C*echs?  Husak  does  not  ivally 
rule,  either  Csechs  or  Slovaks.  They  are  un- 
der the  dictate  of  Moscow. 

A  rrw  WORDS  abottt  Slovakia 
Slovakia  is  often  presented  falsely  as  "Bo- 
hemia" or  "Czechia."  The  Western  historian 
Professor  K.  Glaser  to  his  critical  works 
writes  "that  no  other  country  spreads  such 
fate*  information  about  itaeU  throughout  the 
world    as   Czecho-Slovakla."   He   continues: 
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"The  Slovaks  Inhabit  the  eastern  part  of 
Csecho-Slovakia  and  ar»  a  separate  race  by 
virtue  of  their  language,  culture,  history, 
religion,  political  maka-np,  folklore  and 
thinking.  Their  proportion  to  the  Ckech  p(^- 
ulatlon  is  5:8,  and  the  rest  ot  the  population 
are  minorities." 

Slovaks  are  mentioned  to  QKCh  sources  in 
tbe  year  54a  Their  first  known  historically 
Christian  church  was  b«tilt  by  the  Slovak 
Prince  Prlblna  around  830  to  Nttra.  On  the 
tovltaUon  of  Ktog  RatWav  (under  irt>om 
Slovaks  had  their  own  state  in  863),  the 
Apostles  St.  CyrU  and  Metodlus  came  to 
Slovakia  and  translated  tbe  BiMe  toto  the 
old-Slovak  language  which  thus  became  the 
fourth  liturgical  language  of  Christianity. 

In  another  reference  the  historian  Glase- 
wrltes:  "Slovaks  are  a  race  to  the  heart  of 
Europe  who  for  centurtea  have  been  fighting 
for  freedom,  totematlonal  recognition,  au- 
tonomy and  their  own  state." 

Aroimd  the  year  1000  Slovakia  became  pan 
of  Hungary  and  Bratislava  was  for  a  long 
time  Its  capital.  Under  Hungarian  rule  the 
Slovaks  were  to  danger  of  subjugation  and 
national  exttoctlon  especially  towards  the 
end  of  the  last  and  the  beglnntag  of  the 
century.  Hundreds  of  thousands  of  Slovaks 
were  leavtog  their  country  and  settltog  in 
the   U.S.A.,   Canada  and  elsewhere. 

After  900  years  of  Hungarian  rule  the 
Slovaks  again  expressed  their  desire  as  they 
had  dtme  before  to  have  their  own  state  ac- 
cording to  the  principle  of  self-determina- 
tion. The  first  real  opportunity  came  with 
the  faU  of  the  Austro-Hungarian  Empire 
after  the  war  of  I914-I9I8. 

THE  STBUCCLE  FOE  THB  nCBEPENDCNCE  OF 
SLOVAKIA 

The  foundations  for  the  Independence  of 
Slovakia  were  prepared  abroad  during  the 
First  World  War  espedally  to  tbe  V.SJ^. 
Canada  and  Prance  whare  hundreds  of  thou- 
sands of  Slovak  emlgranta  were  settled.  At 
the  head  of  this  struggle  waa  tbe  Slovak 
scientist  and  world -renowned  astronomer. 
Dr.  Milan  Rastl&lav  Ste'anlk.  who  during  the 
war  lived  to  France.  In  tbe  Praneh  army  he 
conunanded  special  Slovak  hattallone  and  he 
became  a  P^ench  Genoral. 

Tbe  American  Slovaka.  to  an  eO^irt  to  ob- 
tato  todepeudeoce  for  their  faraway  home- 
land, were  prepared  to  cooperate  with  the 
Czech  emigrants  and  exiles  luuler  the  condi- 
tion that  an  todependent  Slovakia  and  tnde- 
piendent  Bohemia  wlU  after  tbe  war  form  a 
Federative  Union  to  which  would  be  recog- 
nized the  individuality  ctf  each  "o^*^"  and 
each  would  have  It^  own  parliament.  Us  own 
state  and  finance  admlnlstraUon.  Tbe  Slovaks 
and  the  Czechs  embodied  their  prtoclples  in 
two  written  agreements,  to  tbe  Clevelaud 
agreement  of  1915  and  tbe  Pittsburgh  agree- 
ment of  1918. 

Tbe  Pittsburgh  sgneement  was  signed 
among  others  by  T.  G.  Masaryk,  later  the  first 
President  of  Czecho-SIovakia  to  order  to  ob- 
tato  recognition  by  the  Ankolcan  govern- 
ment. Masaryk  did  not  honour  this  agree- 
ment and  already  to  tbe  first  government 
had  no  real  position  of  laporUnce  for  Ste- 
faiiik.  Although  the  war  waa  o»er,  Stefanik 
was  given  the  post  of  ■'Mtoister  of  War."  And 
when  Stefanik  as  French  General  recognised 
by  Slovaks  as  their  hero,  was  retvmli^  home 
by  plane.  It  was  shot  down  near  Bratislava 
After  this  traged}'^  toirtaarl  of  a  federation  of 
"Czeeho-Slovakia*'  a  t^ntraUstlc  state  was 
formed  with  the  aim  to  czecblslre  Slovaks 
During  the  Masaryk  rule  another  three  bun  - 
dred  thousand  Slovaks  eaaigrated.  The 
Prague  government  filled  the  eaecs  to  Slo- 
vakia with  Caechs.  In  Slovak  schools  and  at 
the  Slovak  University  to  Bratlstava  many 
Caech  Professors  taught. 

This  situation  lasted  a  fuB  twenty  year^; 
untu  March  1939  irtken  Hitler  oeo^ied 
Bohemia  and  Moravln.  Tbe  Slovaks  became 
surrounded  by  fascist  reglmea  and  trted  to 
save  as  much  independence  as  p<aslble  for 
their  country.  The  Slovak  Parliament  elected 
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constitutionally  on  December  18.  1938 
unanimously  declared  Slovakia  on  March  14, 
1939  an  Independent  State,  a  Slovak  Repub- 
lic. Tbe  first  president  elected  was  Dr.  Joaef 
Tlso.  The  Slovak  Republic  lasted  during  the 
whole  of  the  Second  World  War.  In  spite 
of  the  six  years  of  war  the  Slovaks  were 
making  considerable  economic  progress. 
Politically  they  tried  to  stay  clear  of  national 
socialism  and  fought  against  communism 
(Slovak  Army  in  Rtissia)  as  well  as  against 
German  fascism  (Slovak  National  Uprising 
1944). 

BESTORATION  OF  CZECHO-SLOVAKIA 

After  the  end  of  the  War  in  1945  the 
Slovaks  were  forced  into  a  restored  Czecho- 
slovakia in  view  of  the  geographical  situa- 
tion, international  treaties  concUided  by  the 
Allies,  through  the  activities  of  Dr.  Behes 
and  his  government  in  exile  as  well  as 
through  new  Czech  promises  of  equality  for 
the  two  nations,  the  Slovaks  and  the  Czechs. 

In  the  new  government  programme 
< known   as   Koslce   Agreement)    of   April    4, 

1945  it  Is  stated: 

"The  government  will  make  all  efforts 
based  on  the  recognition  of  Slovaks  as  a  na- 
tionally lndei>endent  people  to  apply  the 
principle  of  equality  between  Czechs  and 
Slovaks.  Thus  recognising  that  Slovaks  are 
to  govern  their  Slovak  fatherland,  equally 
Czechs  are  to  govern  their  Czech  homeland, 
and  that  the  Czecho-Slovak  Republic  shall 
be  recreated  as  a  state  of  equal  nations,  the 
Czech  and  the  Slovak  .  .  ." 

The  first  general  elections  after  the  war  In 

1946  were  won  by  communists  In  Czech 
Lands,  and  the  Democratic  Party  gained  an 
overwhelming  majority  of  Slovakia.  Two 
years  later  communists  took  over  the  govern- 
ment in  Prague.  They  were  headed  by  Klem- 
ent  Oottwald,  a  loyal  follower  of  Stalin.  The 
government  In  Prague  coined  the  slogan: 
•"The  Soviet  Union  Is  our  example!"  While 
Stalin  ordered  the  deportation  of  millions  of 
Innocent  people  to  Siberia,  mass  arrests, 
trials  and  persecution  started  in  Czecho- 
slovakia. The  situation  reached  a  point  when 
communists  murdered  conununlsts.  Presi- 
dent Gottwald  himself  signed  the  death  sen- 
tences of  his  former  comrades,  assistants 
and  friends.  The  political  representatives 
from  Slovakia  were  branded  nationalists  by 
Prague.  Foreign  minister  Vladimir  Clementls, 
a  Slovak,  was  sentenced  to  death  and  ex- 
ecuted. Dr.  Gustav  Husak,  present  Secretary 
General  of  the  CP  was  sentenced  to  life 
imprisonment  and  he  spent  eight  years  In 
Jail.  In  the  SO's  Stalinism  in  Czecho-Slovak  la 
had  been  responsible  for  sentences  on  127 
thousand  people,  many  thousands  from  that 
number  bung  and  shot.  In  this  situation 
Slovaks  were  a  considerable  minority  in  all 
governmental  and  party  bodies,  and  they  did 
not  have  a  say  in  anything.  After  Gott- 
wald's  death  the  presidents  were  Zapotocky 
and  Novotny.  and  neither  was  a  wellwisher 
as  regarding  Slovaks. 

ALEXANDER   DTTBCEK — SLOVAK   PATRIOT 

In  1963  the  Slovak  party  ofRcial  from 
Bratislava  Alexander  Dubcek  appeared  on 
the  scene  In  Prague.  He  criticised  almost  too 
fearlessly  the  Prague's  centralist  tenctencies, 
the  asymmetrical  model  of  the  Czechoslovak 
state  system,  which  did  not  eiv^  Slovaks 
equal  rights  as  a  nation,  rights  guaranteed 
by  the  Constitution  and  by  what  is  known 
as  "Government's  Koslce  Programme".  "Slo- 
vakia," said  Dubcek,  "Is  only  a  Czech  col- 
ony." The  struggle  of  a  small  group  of  Slo- 
vaks in  Prague  headed  by  Dubcek  and  sup- 
ported from  Bratislava  lasted  five  years.  It 
was  a  struggle  for  natural  rights,  which  in 
January  1968  lead  to  the  downfall  of  Novot- 
ny's  dictatorial  regime.  Alexander  Dubcek, 
a  Slovak,  became  the  Secretary  General  of 
the  Communist  Party  of  Czecho-Slovakla. 
the  first  man  In  the  country!  He  promised 
the    rehabilitation   of   innocent    viclima   of 
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trials,  the  abolition  of  censorship,  the  free- 
dom of  expression  and  a  more  democratic 
society.  Thus  Dubcek,  Slovak,  gained  enor- 
mous popularity  among  Czechs.  He  said: 

"The  government  is  there  to  govern  people, 
not  to  dictate  to  them.  Socialism  needs  a 
human  face,  otherwise  It  has  no  meaning." 
In  April  1968  Dubcek  spoke  about  the  need 
for  equality  of  the  two  nations  in  Czecho- 
slovakia: "An  asymmetrical  state  system  Is 
the  basic  fault.  Czech  government  is  Identi- 
fied with  the  state-Slovakia  is  a  periphery. 
This  necessitates  the  establishment  of  two 
state  units  with  equal  rights". 

Czechs  realised  too,  that  in  the  last  twenty 
years  Slovaks  had  to  suffer  Injustices,  and 
they  accepted  the  federal  system.  During  the 
rehabilitation  of  innocent  people  sentenced 
In  the  Stalinist  and  post-Stalinist  period  It 
has  been  disclosed  that  behind  the  staged 
trials  were  Soviet  "advisers",  that  on  many 
occasions  people  were  shot,  hung  and  put 
to  prison  on  direct  orders  from  the  Kremlin. 
Moscow  did  not  like  either  the  general 
democratlsatlon  of  society  or  Dubcek 's  new 
model  of  socialism,  because  there  is  only 
one  socialism  and  It  can  have  only  one  face  a 
Soviet  one! 

The  process  of  democratlsatlon  of  society 
In  Czecho-Slovakla  lasted  seven  months.  This 
short  period  saw  many  wrongs  undone.  Some 
of  the  innocent  people  tried  and  sentenced 
were  rehabilitated.  The  rest  needed  patience. 
It  is  not  possible  to  return  honour  to  the 
people,  freedom  to  the  nation  and  independ- 
ence to  the  country  overnight. 

The  public  at  every  rally  chanted:  "Long 
live  Dubcek!"  His  name  fiew  round  the  globe. 

AGGRESSIOW    OF    THE    WARSAW    PACT    TROOPS 

OCCXra'ATlON 

The  people  of  Czecho-Slovakla  sleeping 
peacefully  on  the  night  from  20th  to  21st 
August  1968  were  woken-up  by  great  noise. 
They  tuned  their  radios  and  heard  this  re- 
port: "Yesterday  on  the  day  of  August  20th, 
1968  about  33,000,  armies  of  Soviet  Union, 
German  Democratic  Republik,  Poland,  Hun- 
gary and  Bulgaria  crossed  the  borders  of 
Czecho-Slovakla.  It  happened  without  prior 
knowledge  of  the  President  of  the  Republic, 
the  President  of  Nationale  Essembly,  the 
Prime  Minister  or  the  First  Secretary  of  the 
CP,  and  of  these  bodies.  The  Presidium  of 
the  Central  Committee  of  the  CP  considers 
this  action  contradictory  to  all  principles 
guiding  relations  between  countries,  and  a 
denial  of  all  basic  norms  of  international 
law,  breach  of  the  UJi.  Charter.  .  .  ."  The 
Invaders  captured  Dubcek  and  took  blm 
forcibly  to  the  Soviet  Union  together  with 
several  other  leading  politicians.  .  .  . 

Five  years  ago  not  only  Slovaks  and  Czechs, 
but  also  the  rest  of  the  world  condemned 
the  Invasion  of  the  sovereign  territory  of 
Czecho-Slovakla  by  Warsaw  Pact  armies  with 
the  direct  result  of  occupation  and  disrup- 
tion of  normal  political  and  civil  life.  Blood 
had  been  shed  in  the  streets  of  towns  and 
villages,  the  Intruders  killed  Innocent  people 
of  Czecho-Slovakla.  Responsibility  and  shame 
for  this  crime  rests  with  Soviet  Imperialism. 

WHAT     13     THE     GUILT     OF     ALEXANDER     DUBCEK? 

What  is  it  Slovaks  have  done  ? — What  have 
they  caused? 

What  is  Dubcek's  guUt? 

Dubcek  tried  something  unacceptable  to 
the  Soviet  conception  of  a  totalitarian  sys- 
tem and  it  was  therefore  practically  impos- 
sible. He  wanted  to  give  a  human  face  to 
an  inhuman  Stalinist  socialism.  He  wanted 
to  replace  dictatorship  by  democracy.  To- 
gether with  the  democratlsatlon  of  society 
he  demanded  a  Just  federal  system  for  his 
Slovak  nation,  he  demanded  the  same  rights, 
which  the  Czech  nation  enjoyed  in  the  com- 
mon state. 

A  federal  constitution  succeeded  in  spite 
of  the  Soviet  occupation.  On  30th  October, 
1968  the  leaders  of  Czechoslovakia  signed  In 
Bratislava  a  constitutional  law  on  the  feder- 
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atlon.  Since  then  there  is  the  Slovak  Socialist 
Republic  and  the  Czech  Socialist  Republic 
constituting  Czecho-Slovakla.  But  the  occu- 
pation of  the  country  continues  and  neither 
Dubcek,  nor  the  Slovaks  or  the  Czechs  have 
caused  it. 

Based  on  the  military  occupation  the 
Soviet  Union  achieved  an  Important  political 
goal — acceptance  of  Brezhnev's  doctrine  of 
limited  sovereignty  for  (socialist)  countries, 
and  an  important  strategic  success  leading 
to  the  planed  gradual  Soviet  domination  lu 
Western  Europe  by  overwhelming  power.  Cur- 
rent activity  of  Moscow,  Brezhnev's  visits 
in  the  West,  the  trade  agreements,  all  are 
only  tactical  steps  with  the  aim  to  divert 
attention  of  the  world  from  the  main  task  of 
Communism.  The  main  task  of  communism 
remains  the  same:  gradual  world  supremacy! 

SLOVAKS   IN   THE   WORLD 

After  Soviet  Invasion  five  years  ago  many 
thousands  of  Slovaks  left  their  country  for 
a  free  world.  Most  of  them  were  educated 
people:  scientists,  doctors.  Journalists,  en- 
gineers, lawyers,  artists.  In  Slovakia  today 
there  are  four  and  a  half  million  people. 
According  to  the  latest  statistics  there  are 
over  two  millionsmore  Slovaks  living  in  exile 
in  the  free  world.  They  are  asking  the  ques- 
tion: Why  do  we  have  to  spend  our  lives  iu 
exUe? 

The  Institutions  of  exiled  Slovaks  In  the 
free  world  are  associated  In  the  Slovak  World 
Congress.  The  Slovak  World  Congress  met  for 
the  first  time  In  1970  in  New  York  and  it 
was  definitely  constituted  In  1971  In  Toronto. 
The  aims  of  this  Joint  Slovak  world  institu- 
tion are :  encouragement  and  support  for  cul- 
tural, scientific,  political,  religious,  social  and 
economic  development  of  the  Slovak  nation 
and  of  all  people  of  Slovak  extraction;  to  be  a 
representation  of  Slovaks  In  the  world  and 
to  claim  the  rights  of  the  Slovak  nation  to 
self-determination  and  national  Independ- 
ence. The  headquarters  of  Slovak  World 
Congress  are  the  headquarters  of  United  Na- 
tions. The  supreme  body  of  the  Congress  is 
the  General  Assembly,  which  elects  its  rep- 
resentatives. The  President  of  Slovak  World 
Congress  is  Mr.  Stefan  B.  Roman  of  Canada, 
a  known  Industrialist.  The  latest  session  of 
the  Slovak  World  Congress  has  been  in  Chi- 
cago, USA  from  29th  June  tUl  1st  July  1973. 
Among  other  things  Slovak  representatives 
from  all  countries  of  the  free  world  insisted 
on  the  natxiral  right  and  duty  of  the  Slovak 
World  Congress  to  represent  Slovakia  and 
the  Slovak  nation  in  all  Institutions  and 
movements  which  work  for  European  unity. 
Congress  drew  again  attention  to  the  6th 
Anniversary  of  the  occupation  of  Czecho- 
slovakia, as  well  as  to  the  problem  of  the 
whole  subjugated  Central  Europe.  The  dele- 
gates of  the  Congress  appealed  to  the  whole 
free  world  it  should  not  forget  the  main 
aim  of  Soviet  imperialism:  power  domination 
In  Europe  and  gradual  Ideological  domina- 
tion over  the  whole  world  as  outlined  in 
the  theory  of  marxlsm-lenlnlsm ! 

We  consider  our  foremost  task  to  remind 
all  nations  about  these  facts.  Sensible  man 
learns  from  other  people's  mistakes  to  avoid 
them. 


NEW  PACEMAKER 


HON.  GILBERT  GUDE 

OF    MARYLAND 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Septeviber  IS,  1973 

Mr.  GUDE.  Mr.  Speaker,  dtirlng  tlie 
congi'essional  recess,  on  August  7,  the 
Johns  Hopkins  University  announced  a 
signincant  step  forward  In  medical  tech- 
nology— an  electronic  heart  pacer  which 
Is  rechargeable  and  is  thus  designed  to 
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remain  in  the  human  body  for  2Q  years 
without  removal. 

"Diis  pacemaker  Is  a  product  of  a  col- 
laborative Momedical  progrtim  of  the 
Johns  Hopkins  Medical  Institution  and 
the  Applied  Physics  Laboratory,  in  Silver 
Spring  and  Howard  Coimty. 

This   m>ort   from   the   Montgomery 

County  Sentinel  ttils  the  story  quite  well : 

FROM  Silver  Spring  Comes  a  RECRAttesABLE 

Pacemaker 

(By  Jean  Alexander) 

Using  rp*c«  ace  teduMlegy.  a  SUtmt  Spring 
restdtat  baa  Mk  a  Jntam  Hnpklw  twrrli 
team  In  the  dertiopment  of  a  new.  racbarge- 
able  haari  paceaaakar  irtklcb  Im  betn«  dMnoB- 
strated  pnblkay  ttate  week. 

Previous  pacemakers  have  been  sueecasful 
tn  retttming  150,000  people  to  active  Itves, 
but  they  have  had  several  drawbacks.  Ttieir 
size  and  weight  caxieed  «Marmwfort  ffer  aaany 
patients  and  prevented  tbetr  being  cosmeti- 
cally hidden  in  his  or  her  body.  Patients  have 
had  to  undergo  addttiona]  surgery  about 
CTery  two  years  for  replacement  of  pacemak- 
ers, meetly  dne  to  battery  faUnres. 

A  recbargeabie  cardiac  pacemaker  has  been 
developed  under  the  technical  direction  of 
Robert  E.  Ptacben  et  Silver  Spring,  cblef  en- 
gineer of  the  Space  Department  of  The  Johns 
Hopkins  University  Applied  Physics  Labora- 
tory, tn  ooUaboratlon  with  J>t.  Kenneth  B. 
Lewis,  cardiologist  of  The  Johns  Hopkins 
School  of  Medicine  la  Baltimore. 

Under  devdopment  and  test  for  nearly  six 
years  as  part  of  a  biomedical  engtiiemrlng 
program,  the  new  nnlt,  employing  technol- 
ogy adapted  ttom  NASA's  space  programs.  Is 
smaller  and  lighter  and  permits  easier  and 
faster  Implantation  procedures  than  other 
similar  dertaes  now  in  use 

Helen  Chambers.  7S,  of  Baltlmote,  recelTed 
the  first  Implant  of  tbe  new  paeaiaaker  at 
Johns  Hopkins  Hospital  tn  Pebmary.  Tliree 
other  tmplants  have  t>een  made  there  since 
then  and  the  program  has  been  expanded  to 
otber  medical  centers. 

The  pacemaker  is  Implanted  In  the  same 
manner  as  other  units— OBoally  under  the 
skin  in  the  upper  left  or  upper  right  portion 
ef  the  chest,  or  sometimes  In  the  abdomen. 
The  pacer  itself  Is  one  part  of  a  system  that 
also  Includes  a  lead  wire  and  charger  console. 

Because  of  its  small  sire — 3%  Inches  by  1  ^ 
Inches  by  one  half  inch  thick— this  pace- 
maker can  be  hidden  within  the  patient's 
body.  Other  pacemakers  are  approximately 
three  times  as  large  in  volume  and  weigh 
twice  as  much  as  the  new  one. 

The  new  nnlt  Is  micaaed  in  a  metal  en- 
closure so  that  no  body  fhilds  ean  penetrate 
the  device  to  affect  its  performance  or 
Bhort«i  Its  Uf  e. 

Some  conventional  pacers  Implanted  tn 
hmnans  have  stopped  operating  wben  ex- 
posed to  electrical  Interference  from  micro-- 
wave  ovens,  car  ignitions  and  radars.  The 
Hopkins  pacemaker  to  so  Immune  to  electrical 
Interference  that  it  wm  not  be  turned  off 
even   inside    an   operating   microwave   oy«n. 

The  rechargeable  cardiac  pacemaker  has  a 
power  ceU  circuit  which  could  last  for  many 
decades.  A  new  lead  wire  has  been  developed 
to  match  lU  longevity  and  which  allows  for 
e:«ler  unplantatloo  procedures. 

Recharging  the  pacer  Is  done  by  the  patient 
using  a  portable  charging  console  wtitcb  he 
or  she  receives  upon  leaving  the  hospital.  A 
small  charging  head,  which  Is  held  In  place 
by  a  triangular  shaped  rest,  is  placed  over 
the  pacentaker  and  charge  energy  is  trans- 
mitted through  the  skin  to  charge  the  cell 
of  the  implanted  pacer. 

The  procedure  Is  simple  and  the  low  fre- 
quency alternating  magjietlc  field  supplies 
the  energy  with  no  sensation  to  the  user.  A 
Weekly  cycle  ot  90  minutes  1&  i-ecoaunended. 
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according  to  Dr.  Lewis,  but  since  the  pacer 
stores  enou^  energy  for  eight  weeks,  the 
patient  does  not  need  to  worry  about  8k4>- 
plng  a  week. 

A  unlqne  feature  of  thla  system,  Plsdtell 
said.  Is  Uwt  It  Is  the  first  paMumker  to  send 
out  Infonoatlon.  A  green  Ugjit  appaais  <ki 
the  charging  conaol  to  tall  the  user  thai  ths 
system  la  functioning  properly.  A  WaKMt>g 
yellow  light  and  buzzer  give  Wimlng  when 
the  pacemaker  Is  not  being  property  charged. 
The  charging  Is  automatic  and  a  blue  light 
and  eontlnuons  tone  come  on  to  advise  the 
patient  when  the  process  is  complete. 

PlacheU.  who  Joined  the  Applied  Physics 
Laboratory  In  1959.  Is  also  principal  »ta«r 
physicist  and  group  supervisor  in  Ita  Space 
Development  Department.  He  has  been  proj- 
ect scientist  on  many  Johns  Hopkins  satel- 
Utes  smee  the  early  days  ot  the  United 
States  space   program. 

He  worked  on  early  adaptation  of  nlckel- 
cadmlum  batteries  for  powering  exp«-linental 
navigation  satellites  and  engineered  power 
and  altitude  control  systenka  In  cattilltea 
Ha  has  received  many  patents  and  awards 
for  accompUsbuents  iu  the  fields  of  engl- 
DBfirtng  and  science. 

It  was  Flschcirs  suggestion  that  batteries 
developed  by  NASA  for  use  tn  sateUltes  that 
go  out  Into  apace  where  they  are  completely 
out  of  reach  for  repairs  be  used  in  human 
Implants.  Work  on  the  pacemaker  program 
he  directed  was  done  at  both  the  BUrer 
Spring  and  Howard  County  laboratorl^  (tt 
Johns  Hopkins.  The  pacemaker  is  b^ng  pro- 
duced for  public  use  by  Pac«eetter  SystenM 
Inc..  ^Uuar.  Calif. 


A  CRY  FOR  HELP 


HON.  MARIO  BIAGGI 

or  NSW    TOKK 
IN  THE  HOUSE  OP  RBPRBSENTATIVES 

Tuesdan.  September  18,  1973 

Mr.  BIAQGI.  Mr.  Speaker,  I  would 
Hke  to  bring  to  my  colleagues'  attention 
an  article  by  Dr.  Ronald  E.  Ke^i^  that 
is  the  second  in  a  series  of  articles  that 
appeared  In  the  Non-Oommlsskined  0(- 
ficers  Association  M<Rithly  News  deal- 
ing with  child  abuse. 

The  article  is  a  vivid  example  of  hu- 
man misery,  and  how  beating  a  child 
almost  to  the  point  of  death  created  the 
horrible  outlet  for  a  father's  frustra- 
tions. Dr.  Keeney  examines  the  way  in 
which  this  problem  can  be  dealt  with  and 
how  the  therapeutic  measures  can  pro- 
vide a  sound  sc^utlon.  My  bill,  the  Na- 
tional Child  Abuse  Prevention  Act,  H.R. 
5914,  has  specific  provisions  ripnimg  with 
therapeutic  measures. 

The  article  follows : 

Parent  an*  Child 

A  CaT  FOa    RSLP 

(By  Dr.  Ronald  E.  Keei^y) 
William  was  a  17  year  old  underprivileged 
male.  He  lived  in  the  center -city  attempting 
to  support  two  girl  firienda  and  three  chil- 
dren he  may  or  may  not  have  fathered  They 
had,  as  means  Ok  support,  a  miscellany  of 
sporadic,  unpredlctahle  ode  Jobs  for  which 
he  received  no  more  than  the  salnlnsuBk 
hourly  wage.  He  was  denied  the  right  to 
hold  a  steady  >ob  because  he  was  not  yet  18 
years  old.  When  Jobs  and  "bread"  became 
scanty  he  and  one  of  his  girl  friends  would 
go  out  on  petty  food  steaang  forays  while 
the  other  girl  friend  attei^ded  to  the  chil- 
dren. Hi&  recently  begun  heroin  addiction 
became  distasteful  to  him.  "I  could  fe^  my 
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body  deteriorating"  so  be  "cold -tur keyed  ' 
hla  way  out  of  it.  "it  took  three  of  my  friends 
to  hold  me  down."  He  was  6  f  C  &  in.  taU  and 
weighed  about  370  lbs.  He  hod  learned  that 
to  make  It  he  must  fight,  and  fight  he  did. 

He  had  multiple  "convictions"  in  Juvenile 
court  for  theft,  assault  and  battery,  at- 
tempted murder,  carrying  a  concealed 
weapon  and  possession  of  dynamite  and  hand 
grenades.  Then  he  got  a  break.  A  construc- 
tion company  hired  him  at  non-union  wages, 
but  better  pay  than  usual,  and  promised  him 
steady  work  hours.  Aft;r  5  weeks  of  steady 
work  he  felt  he  was  beginning  to  see  a  ftim 
light  at  the  end  of  what  had  been  a  very 
long  and  dark  tunnel.  Then  came  the  bomb. 
Mismanagement  and  bad  weather  had  re- 
duced his  employer  to  bankruptcy  and  there 
was  no  more  work  nntn  a  new  Job  could  be 
found.  Fueling  cheated  for  having  done  his 
part  and  yet  fa&lng  because  of  another's  In- 
eptitude he  returned  home  early  in  the  day 
resolving  to  find  another  Job  soon.  Now  that 
he  had  "experfeuce"  and  a  letter  of  recom- 
mendation ftom  his  late  boas,  he  felt 
optimistic. 

Hbwever,  he  was  dejectedly  approaching 
the  end  of  the  want  ads  with  no  prospects  of 
a  Job  when  his  8  nionth  old  son,  suffering 
with  one  of  the  many  fevers  that  so  com- 
monly assault  the  young,  began  to  fuss  more 
and  njore  persistently  and  finally  began  cry- 
ing continuously.  Attempts  at  ecneoltng  the 
youngster  had  been  met  with  faBure,  and 
now  It  became  time  to  take  some  definitive 
action.  As  everyone  knows  a  ehDd  has  to  be 
'made-  to  obey  and  when  the  child  failed 
to  respond  positively  to  William's  reprtmands 
he  picked  up  a  large  comb  or  halrbniEh  <no 
one  seems  to  remember  wfai<^)  and  began 
to  "spank"  the  chUd  on  his  legs. 

William  became  seized  by  an  uncontrolla- 
ble rage  whldi  subsided  only  when  its  fullest 
expression  had  been  met.  The  comb,  or  brush, 
€w  whatever,  was  forgotten  as  It  was  dropped 
to  the  floor  relieving  wmiam's  huge  fists  of 
an  restriction.  The  ensuing  beating  which  Is 
said  to  have  lasted  perhaps  SO  minutes  was 
indescribable  as  to  horrible  detail.  Almost  as 
suddenly  as  the  rage  erupted  It  became  spent 
leaving  William  slleiit.  ashamed  and  scared: 
scared  that  he  was  tn  serious  trouble  and  oh 
so  scared  he  had  seriously  Injured,  perhaps 
killed  his  young  son.  the  son  whose  existence 
assured  William  of  his  own  manhood  and 
who  would  never  have  to  "fl^t  like  I  did  if 
I  have  anything  to  say  about  It."  Wttllam 
had  declared  on  many  occasions. 

As  William's  wits  returned  there  was  no 
question  as  to  what  must  be  done.  A  doctor 
must  be  consulted  and  the  ^Ud  must  be 
treated,  to  hell  with  what  might  happen 
to  WUllam.  Hks  child's  life  was  at  stake.  What 
followed  was  the  usual  Investigation  by  peo- 
ple attempting  to  help  the  famUy.  A  eoiwt 
hearing  determined  that  the  child  must  be 
placed  temporarily  In  a  faster  borne  few  his 
own  protection  and  William  and  the  child's 
mother  (who  was  by  now  4  months  preg- 
nant) must  undergo  psychotherapy  to  help 
them  become  more  stable  parents  and  to 
teach  them  how  to  utUtae  available  resources 
to  help  themselves. 

The  court  hearing  lasted  12  hours  over  a 
3 -day  period.  At  the  end  U  the  ordeal  Wil- 
liam was  asked  by  the  judge,  "do  you  think 
these  people  have  triad  to  help  you?  "  Wil- 
liam's answer  after  a  short  pause  and 
through  tears  was,  "No."  One  week  later, 
however,  he  called  the  primary  physician  and 
said,  "after  the  bearing  I  warn  pretty  con- 
fxtsed.  and  felt  betrayed  and  cheated.  Since 
then  I  have  thought  a  lot  about  It  though, 
and  realize  you  were  really  trying  to  help.  I 
Jiist  called  to  say  thanks,  doc" 

The  above  Is  a  true  story  (except  for 
William's  name)  and  dlsplaye  many  of  tte 
trials  seen  In  parmats  who  abwss  their  atf- 
spring.  However,  tt  miKt  be  iisii  hsifil  ttat 
chUd   abuse   is  not  limited  to 


30248 

privileged  or  the  poverty-stricken  In  our  so- 
ciety. All  socioeconomic  levels,  races,  reli- 
gions, and  educational  levels  are  permeated 
by  this  illness  which  results  In  the  beaten 
child  as  the  major  symptom. 

William  represents  an  extreme  personality 
in  regard  to  the  kind  of  person  it  takes  to 
abuse  his  own  child.  Even  a  cursory  review 
of  William's  past  and  "one  good  look  at  him" 
would  make  one  certain  that  be  was  capable 
of  beating  his  defenseless  child.  Likewise  it 
would  be  apparent  that  a  "dope  fiend"  or  a 
"drunk"  shoiild  be  expected  to  beat  their 
children  mercilessly.  And  surely  these  cate- 
gories must  encompass  the  scope  of  types  of 
parents  who  would  perpetrate  such  heinous 
crimes  against  their  own  offspring.  NOT  SO! 
Most  parents  who  beat  their  children  severely 
are  Just  like  "you  and  me"  on  the  surface, 
and  often  have  well  constructed  explana- 
tions of  the  child's  Injxirles.  Under  the 
surface,  however,  one  discovers  an  Isolated, 
Insecure.  Immatvure  Individual  who  lacks 
Impulse  control  and  is  hair-triggered  set  off 
by  sometimes  seemingly  mundane  problems. 
A  role  reversal  occurs  in  which  the  child 
becomes  expected  to  satisfy  emotional  needs 
of  the  parent  Instead  of  vice  versa.  These 
parents  are  often  Isolated  from  other  rela- 
tives physically  and  emotionally,  avoid  be- 
coming acquainted  with  neighbors  and  have 
little  or  no  escape  from  the  24  hour,  day  by 
day  monotony  which  often  develops.  They 
also  lack  the  ability  to  efficiently  utilize  com- 
munity resources  and  services  to  improve 
their  efficiency  of  living  and  interacting. 

Parents  who  beat  their  child  are  often 
found  to  have  been  beaten  during  their  own 
childhood.  This  generational  cycling  Is  likely 
to  continue  indefinitely  unless  appropriate 
intervention  (to  be  discussed  In  future 
columns)  is  achieved.  Thus,  the  abused  be- 
come abusers  from  having  learned  no  more 
appropriate  techniques  of  discipline.  It  is 
well  recognized  that  when  young  people 
become  parents  they  consistently  use  dis- 
ciplinary techniques  learned  from  their 
parents. 

Abusive  parents  are  often  Ignorant  of 
normal  child  behavior  and  feel  it  is  not 
only  their  right,  but  their  obligation  to 
"make  the  child  mind."  The  result  is  often 
a  severely  injured  6  month  old  who  "wouldn't 
stop  crying  when  I  told  him  to,"  or  the  9 
month  old  who  "Just  keeps  making  a  mess 
of  his  food  after  I  tell  him  to  stop."  or  any 
of  a  variety  of  other  severely  beaten  children. 

When  William  and  many  other  parents 
like  him  come  to  the  hospital  or  doctor  they 
are  often  saying  "look  what  I  have  done  to 
my  child.  I  love  my  child  and  am  afraid  I 
will  lose  control  again.  I  NEED  HELP."  As 
discussed  last  month,  the  response  to  that  cry 
for  help  wlU  help  to  determine  whether 
William  can  some  day  have  his  son  back  so 
he  can  become  the  father  he  had  hoped  he 
would  be. 
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HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  18,  1973 

Mr.  BROWN  of  Calif  ornJa.  Mr. 
Speaker,  I  would  like  to  return  to  a  mat- 
ter which  1  first  raised  on  this  floor  on 
August  3 — namely  the  shabby  treatment 
which  we  in  America  have  accorded  our 
veterans  of  military  service  in  Southeast 
Asia.  I  would  refer  those  who  would 
question  my  use  of  the  word  shabby  to 
my  remarks  of  that  day  and  the  letter 
from  a  young  veteran.  Mr.  James  Lynch, 
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which  I  entered  Into  the  Record  at  the 
time.  Perhaps  I  am  being  euphemistic. 
Today  I  would  like  to  insert  in  the 
Record  an  article  printed  in  the  Los  An- 
geles Times  a  few  months  ago,  on  Jime  3. 
This  article  was  written  by  Vietnam  vet- 
eran Pete  Rios,  with  the  assistance  of 
Chicago  Daily  News  writers  Rob  Warden 
and  Terry  Shafifer.  Mr.  Rios,  who  was 
crippled  by  the  bullet  which  hit  him  as  he 
tended  to  the  wounded  in  the  midst  of  a 
battle — he  was  a  medic — has  had  7  years 
to  think  about  the  way  we  have  treated 
our  veterans,  and  his  thoughts  deserve 
oiu-  attention.  The  article  reads  as 
follows : 

The    Vietnam    Casualties    Are    Prisoners 

OF  War — FOR  Life 

(By  Pete  Rios) 

They  say  you  never  hear  the  bang  of  the 
biUlet  that  kills  you,  but  I  think  you  always 
hear  the  one  that  Just  wounds  you. 

Of  all  the  shots  fired  In  a  battle,  one 
sounds  different  from  the  rest  and  you  know. 
Instinctively  that  that  buUet  has  your  name 
on  It. 

I  know  this  because  I  was  a  U.S.  Army 
medic  in  Vietnam.  I  heard  It  over  and  over 
from  the  guys  I  patched  up  on  the  battle- 
field. 

And  I  know  because  I  definitely  heard  the 
bullet  that  got  me.  Rlfies  and  machine  guns 
were  blazing  all  around,  and  one  crack  was 
more  distinct  than  any  other.  It  was  for  me. 

I  had  been  in  Vietnam  six  months.  The  life 
expectancy  of  a  medic  was  only  three  or 
four  months.  So  every  time  I  came  out  of  a 
battle  in  one  piece,  I  was  breaking  the  law  of 
averages. 

I  had  several  close  calls  that  made  me  ex- 
tremely aware  of  the  odds. 

Once  I  had  driven  a  Jeep  out  four  or  five 
times  to  bring  out  the  wounded  after  a 
skirmish.  I  was  going  again  when  a  sergeant 
said  I'd  been  in  enough.  He  sent  someone 
else,  who  drove  the  Jeep  to  the  same  spot. 
The  guy  was  blown  to  pieces  by  a  mine.  Not 
until  then  did  we  realize  we  bad  been  In  a 
mine  field. 

I  finally  got  it  on  July  19.  1966,  two  days 
before  I  was  scheduled  to  leave  Vietnam  for  a 
rest  period.  We  were  in  a  reaction  platoon, 
intended  to  back  up  another  group  on  a 
search-and-destroy  mission. 

We  were  waiting  when  suddenly  the  radio 
man  from  the  other  platoon  screamed  over 
the  horn,  "My  God,  there's  VC  all  over  the 
place."  Then  we  went  into  the  mam  battle 
In  choppers.  We  landed  in  a  mine  field.  We 
lost  complete  ships  carrying  men.  It  was  com- 
plete chaos. 

I  was  moving  cautiously  from  body  to 
body,  carrying  my  aid  bag,  looking  for  the 
few  who  weren't  beyond  help. 

I  was  on  one  side  of  a  dirt  bank  In  a  rice 
paddy  and  the  first  sergeant  yelled  to  me  to 
get  a  man  lying  on  the  other  side.  I  told  my- 
self I  would  count  to  three  and  Jump  over, 
and  I  did.  One.  Two.  Three. 

Crack !  I  heard  the  one  that  got  me. 

When  I  fell  to  the  other  side,  I  was  para- 
lyzed. Already,  my  body  was  drawn  up, 
twisted,  and  I  hurt  all  over.  Even  my  lips  and 
my  tongue  hurt.  My  eyebrows  hurt.  It  was 
Just  one  tremendous  charleyhorse. 

The  first  sergeant  grabbed  me  and  I  remem- 
ber him  shaking  me  and  screaming.  "Doc, 
Doc,  you  okay?"  Then  he  turned,  and  I  will 
never  forget  the  words,  "Oh.  my  God.  Doc's 
dead." 

I  wasn't  dead.  I  wasn't.  I  kept  thinking. 
I'm  alive,  save  me."  But  I  couldn't  talk  or 
move  and  the  sergeant  moved  on  to  someone 
else.  I  never  saw  him  again. 

Charlie — that's  what  the  GIs  called  the 
Viet  Cong — came  over  and  took  my  .45,  my 
aid  bag  and  some  other  equipment.  He  kicked 
me  in  the  left  hand  to  see  if  I  was  alive.  Ood, 


September  18,  1973 

my  heart  was  pounding  so  loud  I  know  he 
would  bear  it.  But  he  didn't. 

I  couldn't  see  what  was  happening  around 
me,  but  I  heard  moans  and  cries  for  help 
from  others  In  my  platoon.  And  I  heard  shots. 
Then  aU  was  still. 

The  man  who  saved  me  was  named  Gray- 
son, a  black  man  from  Ohio  who,  a  little 
earlier  bad  been  my  very  first  patient  in  that 
skirmish  when  he  caught  some  shrapnel  in 
the  chest. 

Although  he  was  badly  hurt,  he  managed 
to  drag  me  about  80  feet  to  a  bush  area. 

I  don't  know  bow  we  could  laugh  when  we 
were  lying  there  about  to  die,  but  we  did. 
Grayson  was  making  wisecracks.  I'm  a  Mexi- 
can-American and  I  broke  up  when  this  black 
guy  says,  "Looklt,  of  all  the  guys,  who  do 
I  gotta  die  with  you — a  member  of  a  minor- 
ity group?" 

Off  in  the  distance  we  could  see  a  chopper. 
Just  a  speck  in  the  sky.  But  we  didn't  know 
if  it  would  come  down  for  us. 

It  was  a  famous  trick  of  Charlie  to  wipe 
out  a  unit  and  then  dress  up  in  the  uni- 
forms they  took  off  the  dead  to  get  a  chopper 
down.  Then  they'd  blast  the  hell  out  of  it. 

For  some  reason  Charlie  didn't  try  that 
In  this  case.  But  we  couldn't  exp>ect  the  guys 
in  the  chopper  to  know  that. 

That's  when  Grayson  really  used  his  head 
to  save  our  lives.  He  ripped  off  my  fatigue 
Jacket  and  took  his  off.  Then  he  put  his  body 
across  mine,  forming  a  black  and  white  X 
visible  from  the  air. 

The  purpose  of  this  was  to  show  the  pilot 
be  was  black.  "I  know  be  never  did  see  a 
Nigger  Charlie,"  Grayson  said.  We  laughed 
some  more.  "With  my  luck,"  he  went  on, 
"he'll  be  a  Southern  pilot  and  he  won't  take 
me." 

When  the  chopper  fiew  over  us,  we  could 
see  it  was  Just  an  observation  ship,  carrying 
two  men,  and  we  knew  it  couldn't  take  us. 
But  the  pilot  signaled  that  he  would  send 
someone  back  for  us. 

I  had  no  sense  of  time,  so  I  don't  know 
how  long  we  were  there  before  the  other 
chopper  came.  But  they  got  us  out  of  there, 
God  bless  them.  As  we  were  being  taken  out, 
I  could  hear  the  ping  of  rifle  bullets  hitting 
the  bottom  of  the  helicopter. 

Grayson  and  I  were  the  only  ones  who 
came  out  o*  there  alive,  and  this  created  a 
great  psychological  bond  between  us.  We  ab- 
solutely went  bananas — crying  and  scream- 
ing— when  they  tried  to  separate  \is.  The 
doctors  understood  and  even  let  us  go  to  sur- 
gery together,  not  separating  us  until  the 
anesthesia  took  over. 

After  a  little  while  in  the  field  hospital, 
they  flew  us  to  Saigon  and  we  were  in  a  big 
military  hospital  there. 

A  lieutenant  colonel  came  In  our  room 
right  after  we  got  there  to  present  us  with 
the  Purple  Heart.  Passing  out  Purple  Hearts 
probably  was  bis  main  Job.  He  had  dark 
glasses.  Just  like  Gen.  MacArtbur's,  and  a 
clgaret  bolder.  His  khakis  were  starched  so 
much  I  don't  think  he  could  bend  over  and 
the  nurses  were  around  him  like  bees  on 
honey. 

He  gave  us  a  little  talk  about  how  we  had 
served  with  honor,  and  said  be  was  proud 
of  us. 

What  disillusioned  me — and  it  was  to  be 
the  first  of  many  dlslUuslonments — was  that 
they  misspelled  my  name  In  the  award.  Al- 
though I  always  go  by  "Pete,"  my  real  name 
is  Adolphe.  They  spelled  it  "Adolfe." 

I  g  ess  it's  not  important.  But  it  seemed 
to  me  that  if  a  colonel  is  going  to  come  in 
and  tell  you  what  a  great  credit  you  are  to 
your  country,  they  at  least  ought  to  go  to  the 
trouble  to  find  out  how  to  spell  your  name. 

A  week  later  we  were  flown  to  Travis  AFB, 
Calif.,  and  psychologically  we  were  in  pretty 
bad  shape  because  we  knew  we  were  perma- 
nently disabled.  But  we  had  adjusted 
enough  that  we  could  be  put  into  different 
rooms. 
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We  were  to  spend  only  one  day  at  "lYavis 
and  go  to  Andrews  AFB  in  Washington  to  be 
treated  at  Walter  Reed  Army  Hospital. 

When  I  woke  up,  the  doctors  at  Travis  gave 
me  a  strong  sedative.  Then  they  told  me 
Grayson  had  died  during  the  night. 

It  was  a  tremendous  shock.  He  was  the  bejt 
Mend  I  ever  had  or  wUl  have  and,  you  know, 
I  don't  even  know  his  first  name. 

At  Andrews  I  was  greeted  by  another  lieu- 
tenant colonel.  So  help  me.  they  must  print 
those  guys.  This  one  didn't  look  like  he  could 
bend  over  either,  and  be  repeated  almost 
word  for  word  the  little  speech  I  bad  heard 
in  Vietnam. 

But  the  program  at  Walter  Reed  was  fan- 
tastic. They  made  you  do  things  for  yo\ir- 
self.  For  instance.  I  bad  to  feed  myself  from 
the  start.  The  first  day,  I  held  a  bowl  of  corn 
flakes  with  my  chin  on  my  chest  and  spilled 
most  of  them  all  over  my  neck.  But  I  got 
better  at  eating  com  flakes  as  time  went  on. 
By  the  end  of  the  first  week,  I  could  oper- 
ate a  wheelchair.  I  went  to  physical  therapy 
for  as  long  as  I  could  take  it,  up  to  eight 
hours  some  days.  By  the  end  of  my  two- 
month  stay,  I  could  walk  with  leg  braces  and 
crutches. 

Then  I  was  discharged  from  the  Army, 
which  made  me  ineligible  for  further  treat- 
ment at  Walter  Reed  but  qualified  me  for 
veteran's  benefits.  I  left  Walter  Reed  on 
Oct.  19,  1966,  to  come  to  the  Hines  VA 
Hospital  near  Chicago,  my  home  town.  It 
was  another  world. 

Two  days  after  I  arrived  at  Hines,  I  bad 
my  first  physical  therapy  appointment  and 
I  was  looking  forward  to  it  because  of  the 
progress  I  had  made  at  Walter  Reed.  That 
morning,  I  put  my  braces  on,  put  my  pants 
on  and  walked  on  my  crutches  down  to  the 
physical  therapy  room. 

The  doctor  took  one  look  at  me  and  said, 
"I  thought  you  were  a  young  (recent)  In- 
Jury."  I  told  him  that  was  right,  that  I  bad 
been  wounded  Just  a  little  more  than  three 
months  earlier. 

"Well,  it's  impossible  for  you  to  walk,"  he 
said. 

"What  do  you  mean?"  I  demanded,  "You 
can  see  I'm  walking,  can't  you?" 

"Young  injuries,"  be  informed  me,  "never 
walk  so  soon." 

So  I  walked  back  to  my  room,  took  off  the 
leg  braces,  stood  the  crutches  up  In  the  cor- 
ner and  went  back  to  physical  therapy  In  my 
wheelchair. 

That  seemed  to  please  the  doctor  very 
much. 

I  suppose  the  main  thing  I  object  to  Is 
always  being  categorized  as  "a  patient." 
There  is  a  nurse,  a  patient.  There  is  a  doctor, 
a  patient.  Never  Pete  Rios.  You  are  in  a 
wheelchair,  so  you  are  "a  spinal-cord  In- 
Jury" — not  a  person.  You  are  30  years  old,  and 
you've  had  more  than  your  share  of  experi- 
ences, but  you  are  treated  as  if  you  were  a 
chUd. 

For  Instance,  an  aide  brings  you  a  menu 
before  meals.  The  menu  has  no  purpose.  If 
you  don't  like  something,  you  don't  mark  It 
on  the  menu.  But  you  get  it  anyway.  "This  is 
good  for  you."  the  nurse  says. 

You  get  a  monthly  allotment  check  from 
the  government  because  of  your  disability. 
You  are  legally  entitled  to  the  money  and 
don't  owe  an  accounting  to  anyone.  But 
that  doesn't  stop  a  social  worker  from  coming 
around  to  ask  how  you  spent  it. 

Since  you  are  "a  patient"  and  expected 
not  to  think,  you  should  not  ask  questions 
about  your  own  body.  You  don't  need  to 
know  why  your  bowels  won't  work,  why  you 
can't  have  sexual  relations,  why  you  are 
spastic,  why  one  foot  is  colder  than  the  other 
one,  why  you  have  pain. 

Oh,  we  have  had  classes  and  a  nurse  puts 
an  anatomical  chart  on  the  wall.  "This  is 
your  spinal  cord,"  she  says,  pointing  to  the 
chart.  "This  Is  where  you  are  injured."  In 


sum.  you  are  to  accept  pain  because  you  are 
supposed  to  have  pain.  Lesson  concluded. 

When  I  came  to  Hines.  it  seemed  that  peo- 
ple who  can't  get  Jobs  digging  holes  on  the 
outside  come  to  work  for  the  VA.  Some  of 
them  even  demanded  bribes  from  the  pa- 
tients in  return  for  such  services  as  turning 
a  patient  over  In  bed  or  emptying  urine  bags. 
It's  understandable  why  some  employes  are 
Inclined  to  look  for  payola.  Some  of  them 
have  famUies  and  they  earn  no  more  than 
$550  a  month  before  deductions.  They  see 
the  helpless  patients  they're  allegedly  caring 
for  as  easy  marks.  A  totally  disabled  man 
with  a  service-related  injury  gets  about  $1 .400 
a  month  from  the  government,  tax  free. 

Some  of  the  employes  supplement  their  In- 
comes by  acting  as  "rum  runners"  for  pa- 
tients. Only  a  few  will  do  this,  and  they'U 
do  It  only  for  patients  they  trust  completely. 
Otherwise,  their  necks  would  be  in  a  noose. 
The  way  it  works,  essentially.  Is  that  if  you 
want  a  half -pint  that  costs  $2.50  In  a  liquor 
store,  a  runner  la  at  your  service  for  a  total 
price  of  $6. 

Narcotics  and  even  prostitutes  are  avail- 
able through  the  same  system.  I  admit  this 
isn't  extremely  wide-spread,  but  I  personally 
regard  it  as  a  serious  scandal.  The  hospital 
officials  contend  that,  since  there  are  about 
14,000  patients  at  Hines,  a  small  society,  it 
shouldn't  be  astonishing  that  you  find  es- 
sentiaUy  the  same  vices  and  problems  that 
exist  in  the  larger  society. 

I  stay  away  from  the  runners  myself.  Not 
because  I'm  some  kind  of  angel,  because  I'm 
not,  to  say  the  least.  And  It's  not  that  I  don't 
have  any  Interest  In  some  of  the  things  they 
offer.  It's  Just  that  I  don't  need  these 
bastards.  Besides,  I  don't  think  the  runners 
would  trust  me,  becaxtse  I  have  a  renowned 
tendency  to  scream  a  lot  when  I  think  I'm 
getting  screwed. 

I  have  been  disappointed  to  find  that  the 
public  seems  cognizant  only  of  the  fact  that 
many  Americans  (about  47,000)  were  killed 
or  missing  in  Vietnam  and  that  the  remain- 
ing hundreds  of  thousands  who  served  there 
came  home.  Nobody  seems  to  think  of  the 
fact  that  153,000  were  wounded  or  that  7,760 
came  back  blind  or  with  missing  or  useless 
legs. 

Sure,  you  read  In  the  newspaper  that  a 
dozen  or  so  were  killed  from  time  to  time, 
but  that  doesn't  convey  what  really  hap- 
pened. If  you  want  to  see  the  aftermath  of 
Vietnam,  take  a  stroU  through  the  second- 
floor  spinal  injuries  section  at  Hines. 

Few  Americans,  to  be  sure,  considered 
Vietnam  a  noble  conquest,  and  we  certainly 
didn't  come  back  to  ticker-tape  parades.  It 
was  different  from  World  War  II  and  Korea 
when,  so  I  understand,  aU  America  seemed 
to  be  shouting,  "Hooray  for  the  veterans!" 
People  not  only  don't  give  a  damn  today, 
but  some  of  them  arc  downright  antagonistic 
toward  you. 

Once  when  I  was  out  of  the  hospital,  I 
went  with  a  young  lady  to  a  downtown 
restaurant  where  there  was  a  long  line  of 
people  waiting  to  be  seated. 

A  waiter  came  over  to  us  and  said,  "I 
have  a  table  ready  for  you."  He  wheeled  me 
around  several  couples  who  had  been  wait- 
ing longer  than  we  had. 

The  restaurant  bad  a  special  section  set 
aside  for  wheelchairs — not  to  put  you  where 
you  wouldn't  be  seen,  but  a  place  where  you 
could    be    comfortable    and    still    not    feel 
shunted   aside.   I   thanked    the   waiter.   But 
then  a  wwnan  who  had  been  waiting  in  line 
a  long  time  came  up  to  me  and  said  some- 
thing about  respecting  your  elders.  She  be- 
rated me  for  being  disrespectful  to  her  and 
asked,  "How  did  you  get  hurt  anyway?" 
I  said  I  was  shot  In  Vietnam. 
"Well,"  she  said,  "you  certainly  deserved 
it."  And  this  is  only  one  of  many  examples. 
Where  do  you  suppose  are  the  people  and 
the  flags?  They  were  greatly  in  evidence  for 


the  returning  prisoners  of  war.  But  their 
absence  now  goes  to  show,  I  think,  that 
either  you  were  kiUed  in  Vietnam,  you  were 
a  prisoner,  or  you  Just  don't  count. 

Most  severely  disabled  veterans,  frankly, 
are  not  overly  Impressed  that  an  American 
prisoner  spent  22  years  in  China  or  eight 
years  in  Hanoi.  We're  glad,  of  course,  that 
they  came  back. 

But  now  we  are  the  only  PpWs. 

Guys  who  are  blind  or  crippled  are  going 
to  be  POWs  as  long  as  they  live. 

There  is  no  time  limit — not  eight  years, 
nor  22 — on  that  kind  of  imprisonment. 

Mr.  Speaker,  there  is  little  I  could  add 
to  those  words,  and  little  that  I  would 
want  to  add.  I  hope  that  every  Member 
of  this  body  will  consider  the  debt  which 
we  owe  to  Pete  Rios,  suid  the  others 
similarly  victimized  by  our  involvement 
in  Southeast  Asia,  during  our  next  vote 
on  veterans'  benefits.  And  I  expect  thaV 
I  will  have  more  to  say  on  this  Important 
subject  at  some  point  in  the  future. 


ECONOMIC  STABILIZATION  ACT 
OF  1970 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  18,  1973 

Mr.  EILBERG.  Mr.  Speaker,  the  Presi- 
dent's Cost  of  Living  Council  has  placed 
an  unfair  burden  upon  thousands  of  in- 
dependent gasoline  retailers. 

Recently,  a  penny  a  gallon  increase 
was  granted  to  wholesale  gasoline  firms, 
but  the  Council  prohibited  retailers  from 
passing  this  increase  on  to  the  consumer. 
This  action  will  force  a  large  number  of 
independent  service  station  owners  to  go 
out  of  business.  These  gasoline  retailers 
are  the  only  businessmen  with  less  than 
60  employees  who  are  subject  to  phase 
IV  restrictions. 

It  is  evident  that,  unlike  Independent 
gasoline  service  stations,  the  32  major  oil 
companies  are  able  to  absorb  this  1  cent 
a  gallon  increase  in  wholesale  prices  as 
their  average  profit  increase  was  up  39 
percent  during  the  first  6  months  of  1973. 

It  is  also  clear  that  the  administra- 
tion's interest  lies  in  these  big  oil  com- 
panies at  the  expense  of  the  small  inde- 
pendent firms. 

For  this  reason.  I  am  introducing  legLs- 
lation  which  would  roll  back  tlie  1  cent 
per  gallon  wholesale  price  increase.  This 
would  protect  retailers  from  bankruptcy 
and  consumers  would  find  prices  almast 
exactly  the  same  as  they  were  all 
summer. 

Basically  this  measure ; 

Returns  the  base  price  of  retail  ga.so- 
line  to  the  freeze  price  in  effect  this 
summer; 

Permits  retailers  to  pass  through  any 
increases  in  their  actual  costs  ; 

Wards  off  such  increases  and  saves 
money  for  consumers.  The  bill  would  roll 
back  the  1-cent-per-gallon  price  increa.se 
announced  by  several  major  oil  com- 
panies within  the  past  week;  and 

Piovides  for  notification  by  the  Cost  of 
Living  Council  15  days  in  advance  of  any 
future  price  Increase  in  the  wholesale 
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cost  of  gasoline,  diesel  fuel  or  home  heat- 
ing oil. 

At  this  time,  T  enter  into  the  Raoo«B 
a  copy  of  the  bill: 

H.B.  10323 
A  bill  to  amend  the  Economic  StabUizatioa 
Act:  of  1970  to  adjust  celling  prices  appli- 
cable to  certain  petroleum  product*  aod 
to  permit  retallecs  of  sucb  products  to  pass 
through  increased  costa 
Be  it  enacted  by  the  Senate  and  Bouae  of 
Representatives    of    the    United    State*    of 
America  in  Connress  assembled.  That  sectloa 
203  of  the  Economic  Stabilization  Act  of  1970 
Is  amended  by  adding  at  the  end  thereof  the 
foUoving  new  subsection: 

"(k)(l)  Not  later  than  30  days  foUowlng 
the  date  of  enactment  of  thU  subsection,  the 
President  or  his  delegate  shall  Issue  an 
order — 

"(A)  stabilising  the  wholesale  prices  o* 
petroleum  fuels  at  the  September  7,  1973, 
levels: 

"(B)  requiring  wholesalers  of  such  fuela 
to  notify  the  President  or  his  delegate  of  any 
Increase  in  the  wholesale  price  for  any  such 
fuel  at  least  15  days  prior  to  the  date  on 
which  such  increase  is  put  Into  effect; 

"(C)  establishing  base  prices  for  retail 
sales  of  each  such  fuel  at  the  freeze  price 
levels:  and 

"(D)  permitting  a  passthrough  of  any  cost 
Increase  incurred  by  retailers  of  such  fuels. 
" (2)  As  used  In  paragraph  ( 1 )  — 
"(A)  'freeze  price'  means  the  highest  law- 
ful price  charged  by  a  retailer  of  petroleum 
fuel  for  such  fuel  during  the  period  Jime 
1.  1973,  to  June  8,  1973.  or  in  the  case  of  a 
retailer  who  had  no  transactions  during 
such  period,  during  the  nearest  preceding 
7-day  period  In  which  he  had  a  transaction; 
and 

"(B)  'petroleum  fuel'  means  gasoline,  die- 
sel fuel  grade  number  2-D,  and  heating  on 
grade  number  8." 


THE   ENERGY  CRISIS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPBESENTATIVES 

Tuesdav.  September  18.  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  am  ar- 
ticle by  Earl  W.  McMunn  on  the  energy 
crisis  appeared  in  the  July  issue  of  the 
Ohio  Parmer.  I  believe  it  presents  a  sen- 
sible analysis  of  our  Nation's  energy 
needs  and  the  environmental  Issue.  As 
Mr.  McMunn  points  out,  we  must  take 
steps  to  protect  our  environment.  Our 
Nation  cannot,  however,  allow  "over- 
zealous  activists  (to)  destroy  the  econ- 
omy and  with  It  our  ability  to  support 
the  people  of  this  coimtry." 

The  article  follows: 

Let's  Reason  Togethek 

impossible  "demamds"  and  ths  rmx  crisis 

(By  Earl  W.  McMunn) 

If  we're  to  have  a  favorable  envlroninent. 
we  must  tip  the  balance  of  nature  in  favor 
of  people.  This  is  something  the  rabid  en- 
vironmentalists have  overlooked.  In  their 
zeal  for  returning  everything  to  the  hands 
of  nature,  they  Ignore  the  most  Important 
consideration  of  aU.  It  Is  that  our  country 
is  swarming  with  people. 

Mother  nature,  working  alone,  has  harsh 
but  effective  methods  of  keeping  popula- 
tions under  cimtrol.  But  the  people  are  here. 


EXTENSIONS  OF  REMARKS 

thanks  to  the  bounty  of  our  production  sys- 
tem. We  can  do  a  better  Job  of  cleaning  up 
the  environment.  We  have  already  made 
giant  steps  in  this  direction.  But  we  can't  let 
over-zeaJous  activists  destroy  the  economy 
and  with  it  our  ability  to  support  the  people 
of  this  country. 

Already,  there  are  signs  that  people  In  In- 
creaaing  numbers  are  getting  the  message.  It 
Is  that  there  are  trade-sSs  in  almost  every- 
thing ve  do.  A  price  tag  is  always  attached. 
There  are  undesirable  waste  products  from 
every  production  operation.  This  Is  trua 
whether  It  Is  a  cattle  feedlot.  or  a  giant  In- 
dustrial plant.  We  must  handle  these  wasta 
products  In  an  acceptable  manner.  But  wa 
dare  not  demand  such  sterUity  that  we  force 
the  entire  operation  to  close. 

There  is  little  question  but  what  Irrespon- 
sible demunds  of  Ill-informed  activists  wera 
a  big  factor  In  creating  the  energ7  crisis. 
These  demands  slowed  down  development 
and  production  of  energy  Just  at  a  time  when 
It  was  needed  most.  Now,  many  of  the  same 
critics  are  trying  to  point  the  accusing  finger 
at  someone  else. 

An  example  Is  Ralph  Nader,  the  so-called 
"consumer  watchdogs"  Passing  through  Co- 
lumbvis  recently,  he  declared  that  the  big 
gasoline  companies  have  created  the  gasoline 
shortage  to  win  concessions  from  Washing- 
ton. And,  that  their  goals  are  to  gain  tax 
breaks  and  win  permission  to  build  the 
Alaskan  pipeline. 

There  ts  need  for  economic  reward  If  we 
are  to  have  adequate  fuel  supplies.  Some  of 
this  may  take  the  form  of  tas  incentives. 
And.  the  Alaskan  pipeline  is  no  doubt  needed 
to  bolster  our  domestic  fuel  supplies.  But,  the 
energy  crisis  is  the  result  of  soaring  demand 
which  has  outstripped  our  ability  to  pro- 
duce— at  least  within  our  present  pattern  of 
costs. 

What  has  happened  Is  that  we  have  used 
a  large  share  of  our  cheap  energy.  We  have 
had  abundant  supplies  of  coal,  oil,  and  gas. 
Some  of  the  coal  has  been  converted  Into 
electric  power.  These  fuels  powered  our  auto- 
mobiles, ran  our  industrial  plants  and  trans- 
formed farming  Into  a  power  operation. 

The  energy  crisis  was  no  doubt  triggered 
by  the  Federal  Clean  Air  Act  of  1970  which 
called  for  drastic  action  to  remove  polluting 
substances  from  the  atmosphere.  Under 
standards  called  for  in  the  act,  much  of  the 
nation's  soft  coal  was  no  longer  suitable  for 
generating  electric  power — ^largely  because  of 
the  high  sulphur  content.  This  caused  some 
electric  power  companies  to  fum  to  oil  and 
gas. 

Car  manufacturers  were  also  required  to 
meet  rigid  emission  standards.  The  stand- 
ards were  met,  but  at  the  expense  of  greater 
fuel  consumption.  During  the  same  period, 
a  greater  number  of  affluent  Americans  were 
also  adding  to  the  number  of  cars  on  the 
road.  These  and  other  factors  all  helped  trig- 
ger the  energy  crisis. 

But  whatever  our  feelings  about  clean  air, 
there  is  good  evidence  that  present  stringent 
regulations  are  adding  to  the  energy  crisis. 
Alan  O.  Loofbourrow  made  this  point  when 
he  spoke  recently  at  a  symposium  on  the 
energy  crisis  at  the  Battelle  Memorial  In- 
stitute In  Columbus.  He  Is  vice-president  for 
engineering  and  for  research  of  t^^  Chrysler 
Corporation  and  estimated  that  catalytic  de- 
vices to  control  nitrogen  oxides  in  automobile 
exhausts  wUl  add  »42  bUUon  to  the  U.S.  oU 
import  bill  between  1975  and  1085. 

The  question  Is  how  much  of  the  cost  Is 
really  Justified.  Loofbourrow  said:  "If  the 
health  of  the  nation  were  at  stake,  then  there 
would  be  no  doubt  that  any  control  system 
would  be  worth  almost  any  cost.  But  as  the 
National  Academy  of  Sciences  said,  the  stand- 
ards have  been  set  without  any  apparent  re- 
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gard  to  the  health  eftecta  of  automotive 
emissions." 

The  engineo-  pointed  out  that  the  yield 
of  gasoline  Is  less  when  producing  unleaded 
gasoline,  and  that  cars  running  on  this  kind 
of  fuel  have  higher  fuel  consumption.  "Tha 
Office  of  Emergency  Preparedness  puts  the 
penalty  in  the  range  of  15  to  20  percent," 
be  said. 

We  atlU  have  massive  coal  auppllea.  But 
demand  was  shifted  from  sulphur-bearing 
coal  and  fuel  oil  to  natural  gas.  This  created 
shortages  where  none  bad  existed  before. 

It  ts  also  true  that  demand  la  so  great  that 
we  have  been  exhausting  our  cheap  and 
easUy-avallable  supplies  of  oU  and  gas.  One 
shortsighted  policy  of  the  federal  government 
was  regulation  of  natural  gas  prices  at  the 
weU  head  by  the  Federal  Power  Commission^ 

This  price  regulation  was  started  in  1054. 
It  held  prices  to  artificially  low  levels.  It  in- 
creased the  demand  for  gas,  but  reduced  the 
Incentive  to  take  risk  In  drilling  to  explore 
for  new  supplies.  The  result  was  predictable. 
Demand  now  exceeds  the  available  supply. 

It  is  a  safe  bet  that  fuel  coats  must  con- 
tinue to  rise.  We  have  used  up  much  of  the 
supply  which  Is  easiest  and  cheapest  to  reach, 
New  environmental  regulations  are  making 
coal  mining  more  expensive.  The  same  ap- 
plies to  off-shore  driUlng  for  gas  and  oU. 
Some  groups  even  attempt  to  block  oil  Im- 
ports because  of  the  danger  that  t^tere  may 
be  a  spiU  at  sea.  And  it  Is  clear  that  we  must 
draw  an  increasing  share  of  our  oU  supplies 
from  overseas  sources.  Here  we  run  Into  prob- 
lems of  balance  of  payments  and  uncertainty 
of  supplies. 

Figures  from  various  agencies  studying  the 
energy  situation  confirm  the  expectation 
of  higher  costs.  The  National  Petroleum 
Council,  for  instance,  predicts  that  oU  prices 
will  rtse  from  60  to  125  percent  between  now 
and  1985.  This  is  In  terms  of  constant  dollars: 
It  is  also  estimated  that  natural  gas  may  go 
up  by  80  to  more  than  200  percent  in  price. 
Coal  and  uranium  are  likely  to  increase  by 
25  to  30  percent. 

So  it's  clear  that  the  people  of  this  country 
have  sonw  choices  to  make.  It  la  a  question 
whether  we  will  do  the  things  that  are 
needed  to  increase  supplies  of  oil.  gas,  coal 
and  nuclear  energy.  A  basic  question  is 
whether  suppliers  are  permitted  to  operate 
In  an  economic  climate  which  offers  the 
chance  for  a  profit.  Oil  drillers  react  to  price 
controls  In  the  same  manner  as  cattle  feed- 
ers. In  both  cases,  controls  result  In  less 
production,  not  more. 

Our  nation  runs  on  purchased  energy.  This 
is  true  for  farming  Just  as  it  is  for  the  rest' 
of  the  economy.  We  can  live  with  reasonable 
efforts  to  improve  the  environment.  We  can't 
tolerate  the  demands  of  those  who  are 
against  every  effort  to  increase  our  energy 
supplies. 

Secretary  of  the  Interior  Rogers  Morton 
said  It  well  In  recent  testimony  on  the  energy 
crisis: 

"Give  us  an  energy  policy,  they  say.  that 
wlU  provide  the  consumer  with  the  type  of 
fuel  he  wants  in  the  amounts  he  needs — at 
the  time  he  must  have  it — and  at  the  lowest 
possible  price.  Assure  ua  this  energy  will  be 
from  secure  and  reliable  source. 

"But  don't  drill  offshore  on  my  coastline— 
don't  build  any  pipelines  across  my  land — 
don't  atrip  any  coal — don't  build  any  refin- 
eries or  storage  facilities  In  my  area — abolish 
the  oU  import  program — but  don't  move  oil 
In  by  tanker  for  this  might  poUute  our 
waters. 

"Give  us  an  energy  policy  that  guarantees 
protection  of  the  environment  and  where  use 
of  energy  does  not  intrude  upon  our  aes- 
thetic values  or  damage  the  ecology  of  the 
land.  Give  us  an  energy  poUcy  that  wUl 
maximize  national  security — and  yet  not  Im- 
pinge upon  normal  trade  between  nations." 
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SCIENTISTS  GET  NEW  LOOK  AT  SXJN 


HON.  OLIN  E.  TEAGUE 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  18,  1973 

Mr.  TEAOUE  of  Texas.  Mr.  Speaker, 
all  too  often  we  grow  to  accept  outstand- 
ing achievement  as  routine.  Such  is  the 
case  with  the  performance  of  Skylab. 
With  three  outstanding  astronauts  now 
orbiting  the  Earth,  it  is  easy  for  us  to 
forget  that  new  knowledge  and  greater 
benefits  will  be,  and  are  lieing,  derived 
from  this  series  of  pioneering  flights.  The 
sun,  which  controls  the  condition  of 
Earth,  is  one  of  the  major  objects  of  study 
of  the  Skylab  program.  Mr.  Edwin  G. 
Plpp,   aerospace  writer  of  the  Detroit 
News,  descrit)es  in  the  August  20,  1973 
edition  of  that  paper  a  numtier  of  the 
more  significant  facts  which  are  being 
uncovered  in  the  cui-rent  Skylab  mission. 
This  well  written  article  is  another  ex- 
ample of  the  manifold  benefits  being 
derived  from  our  national  space  efforts. 
The  article  follows : 
[Prom  the  Detroit  News,  Aug.  20,  1973  J 
SciEMTiSTS  Get  New  Look  at  Sun  Via  Skylab 
Telescopes,  Cameras 
(By  Edwin  G.  Plpp) 
Scientists  are  getting  a  new — and  closer — 
look  at  the  sun  via  sophisticated  cameras  and 
telescopes  abotu-d  Skylab. 

In  the  past  few  weeks  they  have  learned  it 
Is  more  active  than  they  believed.  And  they 
have  seen  areas  where,  in  seconds,  temper- 
atures Jumped  from  50,000  degrees  to  two  or 
three  million  degrees. 

They  have  defined  areas  at  the  north  and 
south  poles  where  it  is  not  as  hot  as  at  other 
areas — only  60,000  degrees. 

They  have  discovered  that  small  solar  flares 
come  and  go  In  a  matter  of  seconds. 

They  have  found  "cool"  areas  where  tem- 
peratures are  far  below  what  they  expected, 
dubbing  them  "coronal  holes"  because  at 
this  time  they  have  no  explanation  for  the 
phenomenon. 

This  new  Information  Is  coming  from  17,- 
377  photographs  of  the  sun  taken  for  the  first 
time  by  men  above  earth's  dense  atmosphere 
Which  acts  as  a  screen  for  earth-based  tele- 
scopes. 

These  photos  were  taken  by  the  first  Sky- 
lab crew  aboard  the  space  station  In  a  270- 
mlle-hlgh  earth  orbit.  TTie  second  crew  Is 
now  getting  more  data. 

They  are  using  eight  telescopes  specially 
designed  to  probe  the  sun  from  space.  Pic- 
tures taken  by  the  first  crew  now  are  being 
distributed  to  solar  experts  throughout  the 
United  States. 

"I  sometimes  think  that  with  these  ex- 
periments we  have  recorded  more  solar  in- 
formation and  better  solar  information  than 
everything  we  did  before,  rolled  together," 
said  Dr.  Richard  Tousey,  of  the  Naval  Re- 
search Laboratory. 

The  biggest  surprise  to  the  elated  scientists 
who  gave  a  preliminary  report  on  Skylab  solar 
data  is  the  unexpected  activity  on  the  sun. 
"The  corona  (the  hot  outer  area  of  the 
sun)  Is  a  dynamic  beast."  said  Dr.  Robert  M 
MacQueen,  of  the  High  Altitude  Observatory 
at  Boulder,  Colo.  It  changes  much  more  than 
we  would  have  expected." 

To  get  photos  of  the  solar  atmosphere,  one 
Skylab  telescope  photographs  X-ray  emis- 
sions from  the  corona. 

"This  way  we're  able  to  get  essentially  what 
amotmtfl  to  pictures  of  the  sun  in  X-rays — 
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the  hot  portion  of  the  solar  atmosphere,"  said 
Dr.  Gulseppe  Valana,  of  the  American  Science 
and  Engineering  Corp.,  Cambridge,  Mass. 

Scientists  have  known  the  sun  has  north 
and  south  poles  which  appear  different  from 
other  solar  areas,  but  the  Skylab  photos  for 
the  first  time  show  details  of  these  polar 
areas. 

"There  Is  a  great  dark  region  surrounding 
the  south  pole  which  has  been  called  a  coro- 
nal bole.  It  Is  a  hole  that  extends  down  weU 
Into  the  lower  atmosphhere  and  the  temper- 
ature Is,  Bay,  only  50.000  degrees. 

"So  it's  really  a  fundamental  hole  in  the 
sun's  outer  atmosphere  that  goes  right  down 
to  the  bottom  of  the  outer  atmosphere  and 
perhaps  to  the  temperature  minimum." 

The  Skylab  photos  show  that  while  areas 
at  the  pole  remain  colder  than  much  of  the 
BUR,  there  are  other  cold  areas  that  In  a  mat- 
ter of  seconds  can  develop  small  flares  where 
temperatures  soar  to  three  million  degrees. 
"This  is  something  that  to  my  knowledge 
has  not  been  observed  before,"  said  Dr.  James 
Underwood  of  Aerospace   Corp. 

Big  solar  flares  extending  hundreds  of 
thousands  of  miles  Into  the  atmosphere  have 
an  effect  on  radio  signals,  sometime  knocking 
them  out.  Scientists  have  no  explanation  for 
these  solar  eruptiou.s. 

A  number  of  small  solar  flares  and  one  big 
one  are  shown  in  i  he  Skylab  pictures  taken  a 
few  seconds  apart  so  scientists  can  follow  the 
activities. 

Underwood  said  a  study  of  the  many  small 
flares  may  lead  to  understanding  of  the  big 
ones,  although  at  this  time  It  is  not  known  If 
they  are  from  the  same  cause. 

The  new  photos  may  give  scientists  data 
about  the  unusual  rotation  of  the  sun 
around  Its  axis.  Observations  from  earth 
indicate  that  't  does  not  rotate  as  a  rigid 
body — that  Its  rotation  Is  faster  near  the 
equator  than  at  the  poles. 

"We've  been  able  to  look  at  the  limbs 
(outer  edges)  of  the  sun  and  the  various 
parts  of  the  sun  to  see  rotation,"  said  Dr. 
Edward  M.  Reeves,  of  Han-ard  College  Ob- 
servatory. 

"You  can  see  the  difference  In  velocity 
from  one  side  of  the  limb  to  the  other,"  he 
said.  "This  gives  us  great  faith  that  the  In- 
strument can  be  used  to  make  velocity  meas- 
urements." 

Reeves  said  preliminary  studies  of  the 
photos  indicate  velocity  shifts  in  large  areas 
of  the  sun  that  have  never  been  seen  before. 

The  scientists  emphasize  they  have  had 
only  a  "peek"  at  the  data  and  it  will  Uke 
montlis,  perhaps  years,  to  analyze  all  Infor- 
mation. 

"Many,  many  secrets  hidden  within  the 
dato  have  to  be  extracted  and  interpreted," 
said  WUllam  C.  Keathley,  chief  of  the  solar 
experiments  at  the  National  Aeronautics  and 
Space  Administration  (NASA)  Johnson 
Space  Center  at  Houston. 

"The  data  has  to  be  correlated  from  one 
Instrument  to  the  next.  The  analysis  of  the 
data,  the  interpretation,  is  very  time-con- 
suming," he  said. 

Although  earth  would  die  without  the  sun, 
very  little  is  known  about  the  sun  because, 
until  recently,  all  observations  have  been 
from  earth  and  were  handicapped  by  the 
atmosphere. 

A  primary  goal  of  the  Skylab  mission  Is  to 
study  the  sun  to  aid  in  solving  such  earth 
problems  as  p<rilution,  weather  forecasting 
and  perhaps  learn  enough  so  that  solar  radia- 
tion can  be  harnessed  to  ease  the  present 
energy  crisis. 

"There  are  five  or  six  steps  in  applying  any 
kind  of  knowledge,"  Underwood  said.  "First 
you  define  your  problem,  then  you  propose 
the  theories,  then  you  collect  the  data,  then 
you  verify  the  theories  and  only  then  you 
apply  the  theories. 

He  said  the  scientists  are  now  In  the  proc- 
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ess  of  collecting  the  data  provided  by  Skylab 
to  verify  theories  about  the  sun. 

"There  are  observatories  all  over  the  world 
that  have  been  generating  programs  on  a 
day-to-day  basis  which  they  feel  will  be  a 
help  In  analyzing  the  Skylab  data,"  Under- 
wood said.  "And  the  Skylab  data  wlU  be  a 
help  In  analyzing  their  own  programs. 

"We  have  scientists  in  Europe,  Germany, 
and  England,  and  rocket  experimenters  look- 
ing at  solar  X-rays  and  solar  particles,  solar 
ganuna  rays  and  solar  ultraviolet  rays. 

"Very  great  advances  .  .  .  maybe  the 
greatest  advance  will  come  from  the  Joint 
analysis  and  study  of  all  these  sets  of  data 
Jointly  by  all  these  astronomers  throughout 
the  world." 


MORE  LEADERSHIP  NEEDED  IN 
GOVERNMENT 


HON.  MICHAEL  HARRINGTON 


or    MASSACHT7SETT8 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  18,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
September  1973  issue  of  the  Government 
Executive  carried  an  editorial  by  C.  W. 
Borkland  which  appropriately  pointed 
out  the  need  for  greater  appUcation  of 
technology  in  Government.  Although  I 
am  an  attorney,  I  agree  with  the  editor 
that  more  leadership  and  less  legalistic 
nicety  is  needed  in  the  Government.  He 
raises  the  legitimate  point  that  in  this 
period  of  overwhelming  national  prob- 
lems, we  need  the  advice  and  counsel  of 
more  goal-oriented,  not  just  problem- 
oriented  men  and  women.  I  would  en- 
courage each  of  my  colleagues  to  read  the 
editorial  and  give  it  their  careful  con- 
sideration. 

The  text  of  the  editorial  follows: 

Government  Needs  Leaders,  Not  Lawtebs 

Publishing  this  magazine  for  flve  years  has 
been  a  frustration.  And,  after  talking  last 
month  to  Lord  Corporation  President  Don 
Alstadt  and  after  attending  the  12th  Annual 
Conference  of  the  National  Contract  Man- 
agement Association,  we  barkened  back  to 
Sir  Charles  Snow's  "The  Two  Cultures  and 
the  Scientific  Revolution."  We  think  we  have 
a  fix  on  why  the  frustration. 

It  is  that  an  awful  lot  of  people  In  Gov- 
ernment and  Industry  who  urged  us  to  start 
this  magazine  five  years  ago  were  urging  us 
to  dive  Into  an  unexplored  river  when  they, 
themselves  hadn't  decided  yet  whether  they 
were  even  willing  to  put  on  a  bathing  suit 
or  not.  Put  another  way,  as  we  sit  astride  this 
communications  link  between  govemment.s 
(Federal,  state  and  local)  and  between  Oov- 
erumeut  and  Industry,  we  keep  hearing  from 
people  who  seem  to  have  an  awful  lot  of 
trouble  talking  to  each  other. 

That's  what  Snow  said  was  happening  and 
what  he  said  would  be  the  downfall  of  our 
civilization — as  it  regularly  has  been  of  oth- 
ers before  us — if  it,  the  communications,  is 
not  vastly  improved. 

Two  loosely  labeled,  informally  congre- 
gated, responsibly  situated  groups  In  this 
country  need  to  change  their  attitude  to- 
ward each  other — not  for  our  parochial  bene- 
fit, though  we  would  profit  by  it,  too,  but  be- 
cause the  inevitable,  predictable  result  of 
their  continued,  mutual  aloofness  Is  going  to 
be  a  tragedy  for  this  Nation. 

One  of  those  conglomerate  groups  Is  Gov- 
ernment, at  all  levels.  Its  root  aJBictlon  ts 
that  It  has  running  It  vastly  too  many  law- 
yers who  fear  technology  and  too  few  lead- 
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en  vining  to  advocate  what  is  right  and  far- 
sighted  Instead  at  what  they  hope  U  ptdtt- 
Ically  acceptable. 

And  the  other  ts  a  crowd  who  daiau,  tn 
simplest  farm,  that  the  technology  promoted 
and  propagated  mostly  In  Its  original  form, 
tn  Defense  and  space  research  programs  can 
be  exploited  to  help  solve  domestic  Ills.  Tliey 
say  that,  but  their  ailment  Is  they  say  It 
mostly  tn  bland  language  and  largely  to 
themselves.  In  sum.  this  syiidrome  they*T« 
got — that  they  "have  to  keep  a  low  profile" — 
is  for  the  birds. 

They  would  Yx  far  better  off,  we  think. 
taking  the  advice  of  one  of  their  best  custom- 
ers. Warned  Air  I^>rce  Chief  of  Staff  Oeorge 
Brown  In  Government  Executive  soma 
months  ago.  "We  (meaning  Defense  and  its 
industry  suppliers)  spend  too  much  time 
talking  to  the  choir  and  not  enough  talking 
to  the  congregation." 

Alstadt  reports,  for  Instance,  that  when 
he  speaks  to  college  students,  they  routinely 
tell  him:  "Our  chief  criticism  of  Business 
is  that  you  guys  don't  fight  for  your  rights 
like  labor  unions  and  others.  Instead,  you 
send  your  paid  emissaries."  Translate  "paid 
emissaries"  to  read  "Industry  Associations." 

And  when  they  don't  speak  up,  either, 
the  facts  of  a  public  issue  as  a  company 
or  an  Industry  sees  them  are  going  to  be 
heard  in  the  highest  hails  of  Government 
abant  as  well  as  a  whisper  Ln  a  windstorm. 
On  the  other  hand,  says  Alstadt.  "The  wliola 
world  loves  a  fighter,  even  when  they  don't 
agree  with  what  he's  fighting  for." 

We  applaud  people  like  OE's  Borsch.  Henry 
Pord.  Westlnghouse's  Bumham,  Government 
types  like  Reagan,  Art  Sampson,  Defense's 
Clements,  and  some  other  leaders  who  mount 
a  public  podium  and  blaze  away  when  tbey 
believe  aomebody  In  or  out  of  Oovernnxent 
has  his  head  screwed  on  wrong  about  things 
like  technology  and  the  potential  utilization 
of  it. 

We  applaud  the  State  Farm  and  Aetna 
Insurance  companies,  the  Atlantic  Rlchfields. 
Weyerhausers.  Alcoas,  IBMs,  Control  Data. 
Unlvacs,  Oarretta,  LTVs,  Raytheons  and  some 
others  who  spend  at  least  a  part  of  their 
sales  promotion  dollars  pinpointing  a  na- 
tional problem  or  project  and  spelling  out 
what  they  are.  or  are  capable  of  doing  about 
It  with  Government  guidance. 

But  there  aren't  nearly  enough  of  these 
leaders.  And  what  there  are  run  smack  dab 
into  another  problem:  Government  is  run 
too  much  by  lawyers  and  not  enough  by 
leaders.  We  do  not  refer  to  that  parade  of 
lawyers  from  high  Government  places  In- 
volved In  the  Watergate  business.  Taking  care 
of  them  simtjly  means  heeding  the  advice  ol 
Association  of  Trial  Lawyers  of  America  Pres- 
ident J.  D.  Lee.  Bays  he :  "We  must  .  .  .  pro- 
nounce them  as  unfit  and  unworthy  and 
Initiate  disbarment  proceedings  against 
them." 

We  don't  even  refer  to  the  group  which 
would  be  affected  by  proposed  "full  disclos- 
ure" legislation  now  pending  In  at  least  two 
states.  (Of  those  laws,  if  passed,  one  observer 
in  the  state  of  Washington  said:  "No  lawyer 
could  afford  to  hold  public  office.") 

What  we  do  refer  to  is  that  legislatures  in 
this  country  are  populated  predominantly  by 
the  legal  profession.  By  contrast,  says  Alstadt, 
In  Britain,  less  than  five  percent  of  the 
English  parliament  are  lawyers  becatise  "The 
British  aont  consider  legal  training  as  an 
adequate  background  to  conceptualize  new 
laws." 

Lawyers  by  training  and  experience  are 
problem-oriented,  not  goal -oriented,  people. 
So.  says  Alstadt,  are  most,  if  not  aU,  of  the 
schools  today  which  teach  business  adminis- 
tration. They  turn  out  graduates  who  make 
pretty  good  executives  for  problem-oriented 
industries  like  the  insurance  business.  But 
they  are  poorly  prepared  for  the  goal -oriented 
industries  which  are  based  on  exploiting  and 
advancing  technology. 
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Yet  we  live  in  a  technology  age.  The  British 
recognize  it.  So  do  the  French  and  the  Jap- 
anese. And  sonte  people  even  do  in  the  TT.S.. 
which  Inspired  this  whole  technological  revo- 
lution. AU  of  which  is  why  Alstadt  is  encour- 
aging at  least  two  universities,  one  in  the 
Kast  and  one  In  the  West,  to  set  up  business 
schools  that  will  produce  managers  and 
supervisors  for  technology -based  companies. 

And.  says  Alstadt.  If  it's  a  five-watt  prob- 
lem in  Industry.  "It's  a  500.000-watt  problem 
tn  Government."  In  Sweden,  they  run  courses 
for  parliament  so  it  can  make  t>etter  decl- 
sirais  la  a  technology  age.  When  somet>ody 
tried  to  organize  the  same  thing  for  Congress 
recently  in  the  U.S..  nobody  showed  up. 

Congressional  staffs  moetly  dont  have  a 
comfortable  familiarity  with  technology, 
either.  Upshot  of  It  all  Is.  our  proUem- 
oiiented  governments  tend  to  t>e  reactive 
rather  than  provocative  and  concerned  main- 
ly atiout  their  public  image.  Technology  types 
generate  a  "ieamlng"  attitude,  are  geared  to 
accept  and  encourage  change.  Lawyers,  to  be 
good  ones,  are  required  to  "know." 

We  are  not  so  naive  as  to  think  the  coun- 
try Is  suddenly  going  to  quit  electing  Uwyeis. 
Lawyers  seem  to  t>e  about  the  only  ones  who 
can  take  the  time  to  run  for  public  office  In 
the  first  place. 

What  we  do  think  Is  necessary.  Indeed 
vital,  is  that  they  actively  seek  the  advice  and 
counsel  of  the  "learning"  people.  Instead  of 
apprehensively  glowering  at  them  as  though 
they  were  stray  dogs  of  uncertain  origin. 
Which  leads  us  back  to  the  first  group  we 
mentioned.  Until  they  start  insisting  an  • 
fair  and  equitable  audtenoe,  they,  their  pro- 
grams, and  In  final  analysis  the  Nation,  are 
going  to  continue  to  suffer. 
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VIRGINIA'S  SENATOR  SCOTT 


HON.  J.  KENNETH  ROBINSON 

OF   VIBGIinA 

IN  THE  HOUSE  OP  REKIESENTATIVES 
Tuesday,  September  18,  1973 

Mr.  ROBINSON  of  Virginia.  Mr. 
Speaker,  our  former  colleague.  Biu. 
SooTT,  appears  to  have  adjusted  with 
ease  to  the  climate  of  the  other  body, 
where  he  is  continuing  his  distinguished 
record  of  service  to  Virginia. 

A  view  of  Senator  Scott  appeared  in 
the  September,  1973,  issue  of  The  Vir- 
ginia Cardinal  which  I  believe  would  be 
of  interest  to  his  many  friends  in  the 
House,  and  I  Include  It  under  leave  to 
extend  my  remarks,  as  follows: 
A  Conversation  Wrra  Sknatob  Biu.  Scott — 

Virginia's  Freshman  Senator  Pondebs  His 

Election,  His  Job,  ano  His  People 
(By  PhUOaffin) 

His  office  was  alive  with  action.  Doors 
opened  and  closed.  Knots  of  important-look- 
ing people  conversed  in  low  tones  and  waited. 
A  friendly  staff  made  tis  comfortable.  Bill 
Scott,  Virginia's  new  National  Senator,  is  a 
busy  man.  Our  appointment  was  for  eleven. 
At  exactly  that  time  the  door  opened.  A  firm 
handshake  and  a  striking  man  met  us. 

He  was  dressed  in  red,  white  and  blue,  but 
in  a  very  muted  way.  His  graying  hair  made 
for  a  very  distinguished  looking  Senator.  In 
the  busy  day's  schedule  we  had  half  an  hour 
for  our  Interview;  so  as  the  clock  ticked  we 
talked. 

How  had  Bill  Scott,  who  readUy  admits 
that  a  year  before  his  election  name  Iden- 
tiflcatton  was  a  problem  outside  his  district, 
ended  up  In  his  present  poet.  "I  think  hard 
work:  we  had  thousands  of  people  that 
helped  In  the  campaign."  His  campaign  was 
a  collage  of  approaches  to  the  voting  public. 


a  mixing  at  old  and  new.  The  last  minute 
media  campaign  had  helped  but  long  before 
that  he  and  his  wife  had  toured  the  state 
getting  to  know  precinct  captains  and  mem- 
l}ers  of  the  county  committees.  His  serving 
on  the  State  Central  Committee  had  been  of 
Eksslstance  In  knowing  people  In  all  parts  of 
the  state. 

In  a  year  of  a  Presidential  landslide,  I 
queried,  could  the  President  have  helped 
more  tn  the  campaign?  "Hie  President  could 
have  been  more  belpftU  ...  no  doubt  about 
that."  He  did  write  letters  of  endorsement 
but  had  he  appeared  in  Richmond  or  Norfolk 
it  would  have  been  more  helpful.  Senator 
Scott  felt  that  Vice-President  Agnew's  ap- 
pearances with  htm  at  various  rallies  were  of 
assistance  In  the  campaign.  In  fact,  Scott 
viewed  the  Vice-President's  appearance  at 
Richmond  the  night  before  the  election  (on 
the  Senator's  l>ehalf)  as  "the  highUght  of 
the  campaign."  It  Is  after  the  fact  now,  but 
the  blend  of  approaches  to  the  pubUc  must 
have  l>een  successful  because  Soott  was 
elected  in  November  receiving  51.5  per  cent 
of  the  votes  In  a  three-way  race. 

Election  to  office  was  nothing  new  to  Bm 
Scott.  He  admits  that  "over  the  years  we've 
(his  wife  and  himself)  politicked  ntore  than 
anything  else."  Before  his  present  election 
as  Senator,  be  had  served  as  Ck>ngressmaa 
from  Virginia's  Eighth  District.  And  is  there 
a  next  campaign  to  look  forward  to?  "We'll 
wait  and  see"  was  the  comment. 

Now  sitting  in  a  sunlit  ofBoe  with  a  large 
window  (which  be  constantly  looks  out  of), 
he  tries  to  maintain  close  contact  with  the 
constituents  In  his  state.  A  periodic  news- 
letter, "Your  Senator  Bill  Scott  Reports,"  is 
one  vehicle  for  this  contact.  In  it  he  reports 
on  committee  action  and  on  legislation  that 
he  has  sponsored  or  co-sponsored.  A  second 
approach  is  the  opening  of  a  state  office  in 
Richmond  to  hear  from  the  Virginia  people 
in  that  area.  The  office  located  In  the  Fed- 
eral Building  there,  is  open  five  days  a  week. 
Senator  Scott  makes  periodic  visits  to  the 
office,  preceded  by  announcements  through- 
out the  area  of  his  up-comlng  visit.  In  con- 
nection with  the  visit,  he  holds  a  news  brief- 
lag  for  the  media  in  that  section  of  the  state. 
Further  news  briefings  are  held  in  the  Wash- 
ington area  for  media  In  that  section. 

Reaching  the  people  directly  and  on  their 
own  ground  is  Important  to  the  Senator  and 
thus  he  does  a  great  deal  of  speaking  to 
collegefi,  veterans'  groups  and  other  Virginia 
population  segments.  News  releases  help  to 
amplify  the  Senator's  views  on  current  Issues 
and  bring  these  to  the  public. 

The  front  pages  of  the  newspaper  talk  of 
constantly  changing  issues  so  In  our  conver- 
sation we  tried  to  discuss  broad  topics.  I 
asked  what  his  opinion  of  D.C.  home  rule 
was  and  why?  "WeU  I  don  t  know  If  it  should 
come  about  at  all  .  .  .  this  Is  a  Federal  Cap- 
itol .  .  .  this  is  a  Federal  City."  He  further 
felt  that  the  DUtrlct  should  be  kept  as  a 
neutral  territory  but  would  have  no  objec- 
tion to  having  the  commissioner  and  council 
being  elected  rather  than  appointed.  As  to 
local  matters  those  should  be  decided  by  local 
people. 

The  major  Issue  facing  Congress  in  Scott  s 
opinion  is  the  present  economic  problem.  He 
feels  that  people  are  greatly  concerned  about 
the  high  cost  of  government  and  the  high 
cost  of  living.  An  erosion  of  power  from  the 
Congressional  sector  to  the  Executive  and 
Judicial  Branches  has  occurred  in  Senator 
Scott's  view,  and  he  foresees  efforts  by  Con- 
gress to  recover  this.  One  such  action  has 
been  his  recent  Introduction  of  a  proposal 
to  transfer  the  Office  of  Management  and 
Budget  from  the  White  House  to  Congress. 
In  this  way  Congress  would  have  more  con- 
trol and  say  in  the  cost  of  government! 

Another  current  Interest  of  Senator  Scott's 
Is  busing.  He  recenUy  testified  befoce  the 
Senate  Judiciary  Committee  on  a  proposed 
constitutional  aiiiendment  to  bar  school  bus- 
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Ing.  He  further  Introduced  a  bill  that  would 
give  Jurisdiction  over  all  issues  and  contro- 
versies Involving  the  public  schools  to  the 
State  courts  rather  than  the  Federal  courts. 
He  feels  that  the  State  coiui^  are  more  at- 
tuned to  local  situations  and  to  "the  feelings 
of  local  citizens  than  Federal  Judges." 

And  what  of  Watergate  type  situations  in 
government?  Senator  Scott  who  is  a  lawyer 
and  had  in  the  past  been  a  trial  attorney  for 
tlie  U.S.  Department  of  Justice  feels,  "that 
we're  wrong  to  try  the  people  In  the  news- 
papers; that's  what  our  courts  are  for.  We 
ought  to  exercise  restraint  in  making  alle- 
gations against  people."  He  further  feels  that 
"the  whole  thing  was  a  stupid  operation"  and 
that  the  media  have  exaggerated  this  out  of 
proportion.  "Confidence  in  our  system  of  jus- 
tice" will  bring  out  the  truth.  "Anytime  there 
Is  an  allegation  of  wrong  doing,  it  hurts  the 
Image  of  government  officials  generally  and 
creates  distrust  in  the  political  process." 

After  a  week  on  the  "Hill",  how  does  the 
Senator  relax?  Since  It  Is  Just  he  and  his  wife 
at  home  now  In  Fairfax  County  (his  three 
children  are  grown),  they  do  a  lot  of  travel- 
ing. And  where  "politicking"  used  to  be  a 
major  time  consumer,  he  and  his  wife  now 
can  look  forward  to  five  more  years  without 
a  campaign.  He  can  work  very  hard  physical- 
ly and  be  relaxed  and  does  a  great  deal  of 
yard  work  at  his  house  that  provides  this 
type  of  relaxation  for  him. 

11:30  by  the  clock  and  the  interview  end- 
ed ..  .  "Well  It  was  good  to  see  you,"  as  If 
he'd  known  me  for  years. 

And  what  had  I  learned  of  Bill  Scott,  Na- 
tional Senator  from  Virginia,  in  our  short 
half  hour  of  conversation.  First  and  foremost 
that  he  Is  a  politician  In  a  good  sense  of 
the  word.  He  knows  who  his  constituents  are 
end  goes  to  them  for  advice  on  how  to  repre- 
sent them  well  In  Congress.  Second  would 
be  that  he  Is  a  conservative  (whatever  that 
means  as  of  September  1973)  and  a  Republi- 
can. Still  his  election  would  have  been  doubt- 
ful without  Democratic  support  in  Virginia. 
And  third  that  he  is  your  neighbor  .  .  .  the 
man  next  door  working  with  the  rhododen- 
drons on  the  weekend  who  reminds  you  of  a 
favorite  uncle. 

As  the  Senator  left  the  room  quickly  to 
talk  with  a  staff  member,  I  surveyed  the 
office  and  noticed  on  the  window  sill  ele- 
phants of  all  sizes  and  materials.  There  were 
carved  wood  ones,  cloth  ones  and  even  a 
email  brass  one.  They  almost  seemed  to  form 
an  orchestra  on  the  sill,  fifteen  strong.  It 
made  Bill  Scott,  the  Senator,  seem  more  like 
Bill  Soott,  a  friend  from  Fairfax  County  who 
just  happened  to  be  selected  to  represent  his 
friends  In  0>ngree8, 


RAGLE  SCOUTS 


HON.  JOHN  J.  DUNCAN 

or   TENWESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  IS,  1973 

Mr,  DUNCAN.  Mr,  Speaker.  I  would 
like  to  take  this  opportunity  to  re<X)gnize 
before  my  colleagues  the  fine  young  men 
of  Troop  116  in  Athens,  Tenn.,  who  re- 
cently achieved  the  rank  of  Eagle  Scout. 
In  reaching  the  highest  goal  of  the 
Scouting  program,  these  young  people 
displayed  a  dedication  to  our  American 
principles  and  ideals  which  will  prepare 
them  to  take  on  the  responsibility  and 
leadership  of  guiding  our  Nation  in  the 
future.  My  own  sons  were  tn  Scouting, 
and  I  personally  know  of  the  great  value 
of  this  organization  to  young  men,  I 
have  listed  these  new  Eagle  Scouts  below : 
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Stephen  Turbyfill,  son  of  Mr.  and  Mrs. 
Basil  TurbyflU;  David  Webb,  son  of  Mr. 
and  Mrs.  Marvin  Webb;  Jeff  McCall,  son 
of  Mr.  and  Mrs.  Smith  McCall;  Jerry 
Weir,  son  of  Mr.  and  Mrs.  Don  Weir; 
Larry  Miller,  son  of  Mr.  and  Mrs.  M,  C. 
Miller;  Mark  Kettenbeil,  son  of  Mr.  and 
Mrs.  D.  H.  Kettenbeil;  Gerald  McLendon, 
son  of  Mr.  and  Mrs.  Gerald  McLendon; 
Franklin  Snyder,  son  of  Mr.  and  Mrs. 
George  Snyder;  and  Leslie  I>ooley,  son  of 
Mr.  and  Mrs.  Tcmi  Dooley. 


SENATOR  MONDALE  COMMENTS  ON 
CAMPAIGN  FINANCING  REFORM 


HON.  DONALD  M.  FRASER 

or   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  18,  1973 

Mr.  FRASER.  Mr.  f^}eaker,  in  today's 
Washington  Post,  Senator  Walter  F. 
MONDAI.E  makes  some  timely  observa- 
tions about  the  serious  defects  in  the 
present  campaign  financing  system. 
Senator  Mondale  presents  a  persuasive 
case  for  public  financing  of  election  cam- 
paigns. 

The  article  by  Senator  Mondale  fol- 
lows: 

(From  the  Washington  Post,  Sept.  18.  1973] 

Paying  roR  PoLmca 

(By  Walter  F.  Mondale) 

In  1519,  Charles  V,  King  of  Spain  and  all 
of  19  years  old  at  the  time,  decided  it  would 
be  a  nice  thing  to  rule  the  Holy  Roman  Em- 
pire. Emperors  were  elected  In  those  days — 
four  princes  and  three  archbishops  made 
the  decision — and,  not  surprisingly,  two  oth- 
er kings  also  decided  they  would  make  good 
emperors.  Charles  was  not  to  l>e  denied,  how- 
ever, and  he  settled  on  a  winning  strategy. 
He  amassed  a  campaign  fund  of  ^0  million 
and  simply  brlt>ed  five  of  the  seven  elec- 
tors. Needless  to  say,  he  was  elected. 

In  1972,  Richard  Nixcm  was  not  to  be 
denied  either.  He  put  together  a  slightly 
larger  campaign  fund  and,  whUe  his  cam- 
paign tactics  were  somewhat  mwe  subtle 
than  Charles',  he  was  equally  successful.  No 
one  has  accused  the  President's  campaigners 
of  trying  to  buy  votes,  but  some  of  the  meth- 
ods they  employed  were  only  sUghtly  dis- 
tinguishable. It  was  unquestionably  the 
most  outrageous  use  of  money  In  the  history 
of  American  politics. 

Perhaps  even  more  outrageous  than  the 
way  In  which  that  money  was  used,  however, 
was  the  way  In  which  it  was  raised.  Consider 
these  examples : 

Financier  Robert  Vesco,  In  apparent  trou- 
ble with  the  Securities  and  Exchange  Com- 
mission, personally  delivered  $200,000 — In 
$100  bills — to  the  NUon  campaign.  Then  At- 
torney General  John  MitcheU  arranged  for 
Vesco  to  see  the  head  of  the  SEC  just  two 
hours  later  to  discuss  his  dlfBculties. 

Herbert  Kalmbach,  one  of  Mr.  Nixon's 
chief  fund-raisers,  ai^Jroached  American 
Airlines  IxMtrd  chairman  George  Spater  at 
a  time  when  American  had  a  merger  plan 
pending  l>efore  the  CivU  Aeronautics  Board. 
Kalmbach,  who  was  not  only  the  President's 
personal  counsel  but  also  attorney  for  United 
Airlines — American's  principal  competitor — 
indicated  that  a  contribution  of  $100,000 
was  "expected."  American  responded  to  the 
tune  of  $75,000.  most  of  It  In  the  form  of 
clearly  Ulegal  corporate  f  imds. 

At  least  three  major  oil  companies — Ash- 
land, OiUf  and  PhiUlpe — have  each  admitted 
contributing  $100,000  of  corporate  money  to 
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the  Nlzon  campaign,  again  In  vl(datlon  of 
the  law. 

The  pattern  is  unmistakable:  the  Nixon 
people  deliberately  set  out  to  collect  huge 
campaign  contributions  from  those  who  had 
the  most  to  gain — or  lose — from  specific  gov- 
ernment actions  or  policies.  There  Is  every 
Indication  that  they  developed  what 
amounted  to  a  shakedown  list  of  firms  most 
vulnerable  to  the  pressure  and  subtle  Intimi- 
dation they  subsequently  employed  In  so- 
liciting large  contributions. 

Perhaps  nothing  was  done  In  return  for 
many  large  contributions.  In  fact,  some 
large  givers,  expecting  preferential  treat- 
ment but  never  receiving  it,  have  themselves 
been  victimized  by  the  system.  But  it 
shouldn't  be  necessary  to  prove  compromise 
or  corruption,  or  even  corrupt  Intent  in 
every  Instance.  It  shovUJ  be  sufficient  that 
the  appearance  of  Improper  Influence  Is 
enough  to  luidermine  public  confidence  in 
government. 

Despite  the  Incredible  tales  of  Mr.  Jllxon's 
1972  fund-raising  activities  now  unfolding. 
no  one  can  pretend  that  they  represent  a 
problem  unique  to  Republicans.  My  own 
party's  fvmdraislng  record — while  never  In 
Mr.  Nixon's  league — has  not  always  Iseen  as 
cq>en  and  as  forthright  as  I  would  like  It  to 
have  been. 

The  chief  fault  lies  In  the  system  itself— a 
system  that  puts  government  virtually  up 
for  sale  by  forcing  candidates  to  rely  on  ex- 
cessively large  contributions  If  they  hope  to 
compete  successfully  in  a  modem  campaign. 
The  single  most  important  reform  that  can 
result  from  Watergate,  In  my  Judgment.  Is  a 
fundamental  change  of  this  system.  This 
can  be  accomplished  only  If  Congress  elimi- 
nates the  corrosive  and  corrupting  influence 
of  big  money  in  politics  and  replaces  it  with 
a  system  of  public  financing  of  campaigns. 
Public  flnancing  is  not  a  new  idea — Teddv 
Roosevelt  first  prt>poeed  it  in  1907 — but  it  Is 
a  far-reaching  one.  If  candidates  receive  the 
bulk  of  their  campaign  funds  from  public 
Instead  of  private  sources,  it  follows  that  once 
in  office  they  are  less  lilcely  to  be  influenced 
by  private  interests. 

For  a  variety  of  reasons,  however,  some 
people  stiU  beUeve  that  It  Is  Improper  to 
finance  poUtlcal  campaigns  with  the  tax- 
payer's dollar.  It  would  cost  too  much,  they 
say,  at  a  time  wben  there  are  higher  prlori- 
tiee.  But  what  is  the  cost  to  us,  Indlvidually 
and  as  a  nation  of  cost  overruns  and  shoddy 
worlunanshlp  by  Incompetent  government 
contractors,  of  Improper  anti-trust  settle- 
ments, of  tax  loopholes  that  refuse  to  close. 
of  regulated  industries  that  go  unregulated? 

Other  reservations  are  expressed,  many  of 
them  legitimate  and  scmie  of  which  I  shaiv 
Yet  they  are  all  overcome  by  one  Inescapable 
conclusion:  If  we  are  to  effectively  limit  the 
amount  anyone  may  contribute  to  a  candi- 
date, at  the  same  time  permitting  that 
candidate  to  spend  enough  to  run  an  intelli- 
f»nt,  informative  and  effective  campaign, 
there  Is  no  real  alternative  to  some  fwm 
of  Dublic  financing. 

What  form  should  It  take?  How  would  it 
work?  There  are  any  numtier  of  different  ap- 
proaches, but  In  Congress  and  elsewhere 
there  Is  a  growing  consensus  that  if  It  is  to 
be  fair,  workable  and  effective,  a  public  fi- 
nancing system  must: 

Limit  severely  the  amount  Individuals  and 
groups  may  contribute  to  a  candidate,  but 
encourage  a  greater  number  of  small  private 
contributions; 

Limit  the  amount  candidates  may  spend  in 
both  primary  and  general  elections; 

Provide  public  funds  for  prUnary  as  well 
as  Reneral  elections; 

Use  as  a  base  for  public  financing  the 
already  existing  dollar  check-off  system 
adopted  under  Sen.  Russell  Long's  (D-La.) 
leadership  but  undermined  last  year  by  the 
adni  in  istratloa ; 

Treat  fairly  minor,  new  and  third-party 
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candidates  without  encouraging  obviously 
frivolous  candidates; 

Provide  strict  enforcement  of  campaign 
financing  regulations  by  an  Independent 
agency,  preferably  a  federal  elections  com- 
mission. 

Witb  the  support  of  Common  Cause,  Sen. 
Richard  Schweiker  (R-Pa.)  and  I  have  Intro- 
duced a  bill  that  we  believe  will  accomplish 
these  goals  for  presidential  elections.  It  pro- 
vides tax  incentives  for  a  larger  number  of 
small  private  contributions  but  strictly 
limits  the  amount  any  one  person  or  orga- 
nization may  give:  during  the  pre-nomlna- 
tion  period,  any  private  contribution  up  to 
$100  would  be  matched  by  the  government; 
and  for  the  general  election  It  substantially 
strengthens  the  dollar  check-oS  system  by 
providing  from  public  funds  approximately 
two-thirds  of  the  amount  a  candidate  is  per- 
mitted to  spend.  If  Implemented  In  1976,  it 
would  co6t  approximately  $100  million  for 
the  presidentiaj  election. 

Whatever  form  public  financing  utimately 
takes,  there  is  a  growing  bipartisan  recog- 
nition that  now  Is  the  time  to  act.  Water- 
gate has  provided  one  of  those  unique  mo- 
ments in  history  when  it  is  actually  possible 
to  effect  fundamental  change.  According  to 
a  recent  Oallup  Poll,  58  per  cent  of  the  Amer- 
ican people  now  favor  public  financing  of 
federal  elections.  For  the  first  time  since 
it  was  seriously  proposed  nearly  70  years 
ago,  the  Idea  of  meaningful  public  financing 
Is  beginning  to  achieve  a  momentum  of  Its 
own.  Whether  that  momentum  can  trans- 
late the  Idea  into  law  will  probably  be  known 
In  the  next  few  months.  In  the  end,  it  will 
turn  on  the  determination  of  the  American 
people  to  reclaim  their  government. 


CLEMENTE  MEDALS  NOW 
AVAILABLE   TO   PUBLIC 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  18.  1973 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  earlier  this  year,  the  Con- 
gress approved  and  the  President  signed 
legislation  introduced  by  myself  and 
several  of  our  colleagues,  authorizing 
the  Treasury  to  strike  a  commemorative 
gold  medal,  and  200.000  copies,  in  honor 
of  Roberto  Walker  Clemente,  the  great 
Pittsburgh  Pirate  baseball  player  killed 
in  a  New  Year's  eve  mercy  flight  to 
earthquake  ravaged  Nicaragua. 

The  Greater  Pittsburgh  Chamber  of 
Commerce  is  the  offlcitd  sponsor  for 
sales  of  the  Clemente  medal.  All  proceeds 
from  medal  sales  will  go  to  the  Roberto 
Clemente  Memorial  Fund  which  is  ad- 
ministered by  the  Pittsburgh  Pirate 
baseball  club  and  has  as  its  major  goal 
the  building  of  a  sports  city  complex  in 
Puerto  Rico  for  youngsters. 

The  sports  complex  for  young  people 
was  a  Clemente  dream  which  the  super- 
star had  Just  begun  working  on  when  he 
died. 

The  medal  was  officially  presented  to 
the  public  today  in  a  press  conference 
at  Three  Rivers  Stadium  in  Pittsburgh. 

The  medals,  both  a  3-inch  bronze  and 
a  1%6-inch  gold-plated  bronze  pendant 
with  remov£ible  loop,  are  available 
through  the  Chamber  of  Commerce  of 
Greater  Pittsburgh,  Pittsburgh.  Pa., 
15219  at  a  cost  of  $10.50  each. 
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I  would  like  to  include  in  the  Record 
at  this  time  information  issued  by  the 
Pittsburgh  chamber  on  the  Clemente 
medal: 

BOBEBTO    WaLKEB    CLEMENTE:    THE    UaN,    THE 

Athlete,  the  Heko 

This  special,  nntionally  legislated  com- 
memorative medal  has  been  struck  by  the 
United  States  Mint  in  honor  of  Roberto 
Walker  Clemente  for  his  outstanding  contri- 
butions to,  and  achievements  in,  athletic, 
civic,  charitable  and  humanitarian  endeavors. 

Commissioned  by  the  Chamber  of  Com- 
merce of  Greater  Pittsburgh  to  memorialize 
"The  Great  One"  and  to  aid  his  humanitarian 
causes,  the  Roberto  Walker  Clemente  Com- 
memorative Medal  was  designed  by  VirgU 
Cantlni,  world-renowned  Pittsburgh  artist 
and  sculptor.  Mr.  Cantlni  loved  to  watch 
Clemente  play  baseball,  and  had  great  re- 
spect for  his  professionalism.  He  also  admired 
him  deeply  for  his  concern  for  others,  for 
his  generous  spirit  and  for  his  abiding  eense 
of  compassion.  Roberto  Clemente's  records  as 
a  baseball  player  and  his  achievements  as  a 
man  are  designed  symbolically  into  the  me- 
dallion with  sensitivity  and  clarity  by  Mr. 
Cantlni. 

The  lines  of  Clemente's  handsome  profile, 
sculpted  into  the  obverse  side  of  the  medal- 
lion along  with  the  Incused  curves  of  the 
baseball  seam,  represent  the  symmetry  be- 
tween this  great  man  and  his  profession.  On 
the  reverse  side  of  the  medal,  multiple  base- 
balls crash  through  a  symbolic  barrier,  rep- 
resenting in  the  artist's  concept  the  explo- 
sive impact  of  the  Clemente  heart  and  arm 
on  his  fellowman's  conscience. 

The  medallion  also  carries  a  line  of  a  poem 
written  by  Maria  Cantlni,  the  artist's  daugh- 
ter. In  tribute  to  the  beloved  sports  figure. 
The  line — "You  shared  your  Joy  with  the 
less  than  Joyful  lot" — serves  as  a  poignant 
remembrance  of  Clemente's  unselfishness. 

Up  to  a  maximum  of  only  200,000  ccon- 
memoratlve  medals  are  authorized  to  be 
minted  under  the  special  legislation  enacted 
by  the  Congress  of  the  United  States  of  Amer- 
ica and  signed  into  law  by  President  Richard 
M.  Nixon  on  May  14.  1973. 

The  legislation  which  authorizes  the  mint- 
ing of  the  medallion  exclusively  for  the 
Chaniber  of  Commerce  of  Greater  Pittsburg 
also  directs  that  profits  derived  from  the  sale 
of  the  medal  shall  be  contributed  to  the 
Roberto  Clemente  Memorial  Fund.  The  Fund, 
which  is  administered  by  the  Pittsburgh 
Baseball  Club,  was  created  to  fulfill  Cle- 
mente's envisaged  Youth  Sports  City  in 
Puerto  Rico  and  to  carry  on  his  work  in  the 
relief  of  the  victims  of  the  earthquake  that 
devastated  much  of  Nicaragua  in  1072. 

Roberto  Clemente's  spectacular  career  with 
the  Pittsburgh  Pirates  began  In  the  1955 
season  after  he  was  drafted  from  the 
Triple-A  Montreal  Club  of  the  Brooklyn 
Dodgers  on  November  22,  1964. 

He  bafted  over  .300  in  thirteen  of  his 
eighteen  Pirate  years  and  had  a  lifetime  .317 
batting  average. 

He  won  four  National  League  batting 
titles — In  1961,  1964,  1965,  and  1967. 

His  back-to-back  five-hit  games  against 
Los  Angeles,  August  22  and  23,  1970,  re- 
mains a  National  League  record  for  the 
most  hits  In  two  consecutive  games  (more 
than  eighteen  innings) . 

He  was  awarded  the  Oolden  Olove  for 
fielding  excellence  twelve  times. 

He  was  the  National  League's  Most  Valu- 
able Player  in  1966.  He  played  in  eleven 
All-Star  games,  with  illness  preventing  bis 
play  in  the  twelfth. 

He  led  his  Pittsburgh  Pirate  teammates 
to  victory  in  the  1971  World  Series,  in  which 
he  was  named  the  outstanding  player. 

His  final  regrular-season  hit  on  September 
30,  1972,  a  double,  was  bis  3,000th — an 
achievement  recorded  by  only  ten  others  In 
major  league  history. 
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On  August  6,  1973,  Roberto  W.  Clemente 
was  Inducted  Into  the  Baseball  Hall  of  Fame 
to  which  he  was  elected  less  than  three 
months  after  his  death,  becoming  only  the 
second  player  ever  admitted  to  the  baseball 
shrine  without  the  customary  five-year  wait- 
ing period. 

He  had  become  a  hero  In  two  worlds.  He 
was  known  not  only  as  a  baseball  superstar, 
but  also  as  a  man  of  great  compassion  who 
devoted  much  of  his  own  precious  time,  as 
well  as  money,  to  help  others  who  needed 
help. 

Roberto  Clemente  did  not  live  to  see  one 
of  his  fondest  dreams  realized — the  creation 
of  a  sports  city  for  Puerto  Rlcan  youth,  a 
600-acre  site  near  the  San  Juan  Interna- 
tional Airport. 

About  230  acres  will  be  devoted  to  open 
field  and  Indoor  sports,  50  acres  to  water 
sports  and  300  to  passive  recreation. 

Clemente  died  a  hero's  death  on  Decem- 
l)er  31,  1972  at  the  ttge  of  thirty-eight  In  an 
airplane  crash  while  on  a  mission  of  mercy 
to  deliver  supplies  from  Puerto  Rico  to 
earthquake  victims  in  Nicaragua. 

His  death  stunned  hundreds  of  thousands 
of  people  who  had  watched  his  consistently 
exemplary  play  on  the  major  league  baseball 
fields.  Clemente  had  matured  mto  a  ball 
player  who  could  "do  it  aU"  and  make  it 
seem  so  effortless — hit,  run,  field,  and  throw 
so  powerfully  and  unerringly  that  perhaps 
no  other  outfielder  ever  matched  his  arm. 

The  fatal  plunge  of  the  aircraft  Into  the 
waters  off  the  coast  of  Puerto  Rico  was  re- 
ported throughout  the  world  and  millions 
more  mourned  the  loss  of  Clemente  as  his 
quiet,  private  humanitarian  activities  came 
to  light  In  newspapers  and  magazines,  by 
radio  and  television  and  from  one  person 
to  another  wherever  people  would  congregate 
In  disbelief — overtaken  by  sorrow  at  the 
abruptly  extinguished  life  of  this  man,  this 
athlete,  this  hero. 

Long  revered  by  both  young  and  old  in 
his  native  land  of  Puerto  Rico,  In  the  United 
States  and  throughout  the  Americas,  the 
world  will  remember  him  long  and  well  as  a 
man  who  gave  so  much  of  himself  to  others. 

Roberto  Clemente  Commemorative  Medal: 

MABKETING-BACKCSOXTND    iNFOBMATtON 

The  Chamber  Is  legislated  as  the  exclusive 
distributor  of  the  medals.  Not  more  than 
200.000  are  authorized  to  be  minted.  None 
wm  be  minted  after  31  December  1974. 

Initially,  the  medal  wlU  be  offered  in  two 
sizes:  3"  bronze  and  1  6/16"  gold  plated 
bronze  pendant  with  removable  loop. 

The  medallions  wiU  be  produced  by  the 
Philadelphia  Mint  and  will  bear  its  symbol 
"P."  Purchases,  reserved  solely  to  the  Cham- 
ber, win  be  In  lots  of  2,000  per  size  or  style 
of  medallion. 

Only  the  3"  size  will  be  serially  numbered. 
Public  sales  price  will  be  $10.50  per  medal. 
Sales  price  is  subject  to  6  percent  sales  tax 
where  appUcable.  The  1  6/16"  pendant  style 
medal  will  be  sold  at  $10.00  per  each,  also 
subject  to  Pennsylvania  sales  tax. 

The  engraving  and  die-cutting  costs  are 
underwritten  by  Sears,  Mellon  Bank,  Pitts- 
burgh National  Bank,  Glmbels,  Homes  and 
Kaufmanns. 

A  descriptive  folder  will  accompany  each 
medal  sold.  Text  will  be  in  both  English 
and  Spanish.  Costs  for  this  are  \inderwritten. 
In  part,  by  Gulf  Oil  Corporation  and  At- 
lantlc-Rlchfield  Company. 

The  Chamber  will  service  Inquiries/orders 
from  buyers  located  outside  the  local  mar- 
keting area.  Local  sales  will  be  handled  by 
Sears,  Pittsburgh  National  Bank,  Glmbels, 
Homes  and  Kaufmanns. 

Each  sales  outlet  will  develop  and  operate 
Its  own  sales  procedure.  Each  sales  outlet  will 
conduct  point  of  sales  promotion.  Each  sales 
outlet  will  also  feature  a  medal  order  coupon 
In  its  newspaper  advertisements  to  the  extent 
possible  and  feasible. 
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The  sales  outlets  and  the  Chamber  will 
cooperate  with  respect  to  transferring  medals 
between  and  among  themselves  to  accom- 
modate sales  demands. 

The  Chamber's  Public  Relations  staff  will 
work  with  radio  and  TV  stations  for  public 
service  promos. 

iy>  help  minimize  workload  for  the  sales 
outlets  as  promotional  activity  begins  but 
before  the  medals  are  actually  available  for 
sale,  the  Chamber  will  provide  two  of  its 
telephone  lines  for  recorded  Information. 
The  numbers  are  391-3409  and  391-3412. 
Participating  underwriters  of  the  eng;raving 
charge  will  be  featured  as  local  sales  outlets. 

The  sjrmboUsm  designed  Into  the  medal 
was  conceived  and  created  by  Virgil  Cantlni, 
internationally  known  Pittsburgh  born 
sculptor  and  artist. 

The  legislation  authorizing  the  U.S.  Treas- 
ury to  strike  the  commemorative  medal  was 
signed  Into  law  by  President  Nixon  on  May 
14,  1973. 

Exclusive  right  to  reproduce,  exhibit,  fea- 
ture or  otherwise  use  the  likeness  of  Roberto 
Clemente  In  the  uniform  of  the  Pittsburgh 
Pirates  in  the  design,  production  and  mar- 
keting of  the  conmiemoratlve  medal  was 
granted  to  the  Chamber  by  the  Pittsburgh 
Baseball  Club  and  the  Roberto  Clemente 
Memorial  Foundation  on  February  26,  1973. 

All  proceeds  (less  expenses)  generated  from 
the  sales  of  the  Medal  wlU  be  remitted  to 
the  Clemente  Memorial  P\ind,  c/o  The  Pitts- 
burgh Baseball  Club,  as  soon  as  practicable 
after  31  December  1974. 


USE  OP  DRUG  FORMULARIES  IN 
HMO'S  AND  HOSPITALS 


HON.  DAVID  R.  OBEY 

OF   VkOSCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  18,  1973 

Mr.  OBEY.  Mr.  Speaker,  the  American 
Pharmaceutical  Association  and  the 
Group  Health  Association  of  America 
are  sponsoring  a  3 -day  conference  in 
Chicago  next  week — September  24-26 — 
on  pharmaceutical  services  in  health 
maintenance  organizations. 

The  portion  of  the^  program  dealing 
with  formularies  is  designed  to  consider 
ways  in  which  an  HMO — through  its 
pharmaceutical  services  component — 
can  influence  the  quality  and  economy 
of  health  care  as  it  relates  to  rational 
drug  therapy. 

Included  on  the  program  are: 

Albert  H.  Angelini,  area  supervisor  for 
phai-maceutical  services.  Kaiser  Per- 
mante  Medical  Care  program,  who  will 
discuss  the  formulary  concept; 

Dr.  Thomas  Dunphy,  associate  clinical 
director  at  the  Hunter  Foundation  for 
Health  Care,  Lexington,  Ky.,  who  will 
discuss  the  development  of  more  efTec- 
tive  drug  prescribing  and  utilization;  and 

Dr.  David  A.  Knapp,  professor  of 
pharmacy  administration  at  the  School 
of  Pharmacy,  University  of  Maryland, 
who  will  discuss  manual  drug  utilization 
review  systems. 

Because  of  its  relevance,  I  should  like 
to  include  an  interesting  paper,  "Effects 
of  a  Hospital  Formulary  on  Drug  Pre- 
scribing by  Physicians  in  Private  Prac- 
tice," which  appeared  In  the  August, 
1973,  number  of  Hospital  Pharmacy: 


EXTENSIONS  OF  REMARKS 

Effects  of  a  HospriAL  Formulary  on  Drttg 

Prescribino     bt     Physicians    in    Privatr 

Practicx 
(By  Batry  A.  Bunting,*  BS,  Brandt  Rowles,*  * 

Ph.  D.,  and  Albert  I.  Werthelmer,  •   •   • 

Ph.  D.) 

A  survey  of  the  literature  of  the  past  10 
years  reveals  an  odd  assortment  of  publica- 
tions on  the  topic  of  hospital  formularies. 
A  substantial  number  describe  methods  of 
establishing  them,  either  by  the  use  of  elec- 
tronic data  processing  or  by  manual  modi- 
fication of  the  American  Hospital  Formulary 
Service  or  other  formulary  list.  There  Is  a 
good  deal  of  discussion  about  the  role  of 
the  Pharmacy  and  Therapeutics  Committee 
in  the  Implementation  of  a  hospital  for- 
mulary, but  most  authors  subjectively  or 
anecdotally  show  how  well  the  formiilary 
system  works  in  the  hospital  In  which  they 
practice.  There  seems  to  be  little  doubt  that 
the  formulary  system  Is  well  accepted  by 
those  who  publish  papers  on  the  characteris- 
tics of  their  particular  hospital  pharmacy. 

With  so  much  subjective  praise  in  prmt. 
It  Is  difficult  to  objectively  document 
whether  or  not  a  formulary  does  what  It  Is 
Intended.  Even  the  term  formulary  can  be 
misleading,  as  It  has  been  used  to  describe 
anything  from  the  simple  drug  list  of  a  hos- 
pital stocking  almost  every  brand  of  nearly 
every  drug  product  to  the  very  limited  and 
strictly  controlled  formularies  of  certain 
large  university  hospitals.  The  Ideal  for- 
mulary should  be  comprised  of  a  select  few 
drugs  of  choice  for  each  therapeutic  cate- 
gory. 

In  this  manner,  those  who  prepare  lists 
may  minimize  drug  costs  by  avoiding  exces- 
sive inventory  duplication  and  by  encoiu'- 
aglng  manufacturers  to  submit  their  lowest 
bids  for  specific  formulary  listed  drugs. 
Equally  Important,  they  should  use  formula- 
ries to  help  raise  the  level  of  patient  care  by 
assuring  that  quality  drugs  having  the 
greatest  rationale  for  use  within  their  vari- 
ous therapeutic  categories  are  used. 
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take  whatever  steps  are  necessary  to  assure 
physician  cooperation  with  the  formulary 
chosen. 

The  noted  clinician  Walter  Modell*  af- 
firms the  validity  of  a  hospital  based  formu- 
lary system,  giving  credence  to  Its  poten- 
tial benefit  to  practitioners  of  medicine.  Ju- 
Uen'  discussed  some  disadvantages  of  the 
formulary  system,  such  as  sacrifice  of  brand 
choice  and  habit,  but  stated  that  the  result- 
ing gains  In  economy  and  drug  Information 
were  well  worth  the  sacrifice. 

In  an  article  discussing  the  new  Massachu- 
setts law  requiring  physicians  to  Include  the 
chemical  or  generic  name  when  writing  for 
certain  branded  drugs.  Allan  >  discussed  the 
advantage  of  Inventory  sln^ilification.  He 
further  stated  that  there  would  be  less  con- 
fusion than  that  caused  by  multiple  names 
for  a  single  drug. 

DO    FORMXrLARIES    AFFECT    PRCSCRIBINC?    A 
STUDY 


stttdies  on  cost  reduction 


There  Is  evidently  little.  If  any,  controversy 
about'  the  fact  that  a  formulary  can  reduce 
drug  costs  within  an  institution.  The  litera- 
ture provides  adequate  Information  on  this 
point.  However,  It  Is  difficult  to  show  that  the 
level  of  patient  care  Is  raised  by  the  use  of  a 
limited  choice  of  drugs.  We  believed  that  one 
way  to  show  this  would  be  to  see  if  physi- 
cians operating  under  a  formulary  system 
had  enough  faith  in  the  drugs  used  in  their 
hospital  to  prescribe  them  In  their  private 
practice. 

We  wished  to  formulate  a  study  on  this 
question  and  publish  the  results.  If  someone 
in  a  hospital  with  an  active  Pharmacy  and 
Therapeutics  Committee,  large  medical  staff, 
and  a  clinically  oriented  and  dynamic  phar- 
macy staff  were  to  design  a  formulary  based 
on  the  concept  described,  it  would  be  logical 
to  assume  that  the  chosen  drugs  would  rep- 
resent the  best  clinical  Judgment  of  the  staff. 
Such  a  hospital  was  chosen  for  our  study — 
an  approximately  350-bed  general  hospital 
with  a  fairly  open  medical  staff  and  a  limited 
and  controlled  formulary.  The  hospital  car- 
ries only  342  different  chemical  entities,  In- 
,^  ,        „  ^  ^  ^^  ^  ^,.    M  .        ^         eluding  all  dosages  forms  and  strengths;  a 

It  is  well  accepted  that  the  formulary  has     t^t^J^  540  ite^are  stocked, 
a  definite  role  In  the  control  of  drugs  and         „  ^^^^  ^         ^^  ^1^^  formulary  were  drugs 
drug  costs  within  the  hospital^  In  a  ques-     ^  ^.j^^^^  ^^^  ^^^^  ^^j^us  therapeutic  cate- 
tlonnalresurvey  Bowles 'showed  that  of  the  j^  j^  ^^^^  ^aily  medical  routine  of  the 

142  largest  nonfederal  acute  care  hospitals  hospital,  it  U  reasonable  to  assume  that 
In  each  state  whose  representatives  re-  they  would  also  be  so  in  the  staff  physicUns' 
sponded,  86%  stated  that  the  pharmacy  was  j^^^^  practices.  The  question  we  asked  In 
given  authority  to  dispense  "generic  equlv-  ^^^  ^^^^^  ^^.  ..^.^  ^  formulary  be  effective 
alents.-'  Foulkes  •  was  able  to  demonstrate  j^  g^dtog  a  staff  physician's  private  prescrlb- 
a  66'^,  decrease  In  the  cost  of  antibiotics  dis-     ing  habits?" 

pensed  within  a  hospital  by  having  physi-  Eleven  hospital  staff  physicians  were 
Clans  flU  out  a  special  cost-comparison  requl-  ^.^osen  as  the  research  sample.  The  sample 
sltlon  form  If  they  wished  to  prescribe  ex-  included  four  emergency  room  physicians, 
pensive  antlbotlcs.  It  was  observed  that  the  because  they  would  be  extremely  famUlar 
largest  decrease  to  drug  costs  was  allowed  by  formulary  items  inasmuch  as  a 
the  physicians'  willingness  to  cooperate  with  ,,  t  *  .  »  .  w  *  4.1.  _  •  ■»-. 
a  pharkacy-based  drug  control  procedure.  f"**"  ""*  complete  stock  of  them  is  carried 
Rosnert  studied  the  financial  effects  of  for-  ^  t^e  emergency  room.  Table  1  shows  a 
mularles  In  hospitals  and  showed  that  re-  breakdown  of  the  physicians  studied, 
striding  the  inventory  of  drugs  in  the  hos- 
pital pharmacy  definitely  reduced  costs.  Al-     

though  he  cautioned  that  the  mere  existence 
of  a  "formulary"  would  not  guarantee  this,     physjtjan 
generic  equivalent  dispensing  consent  agree- 
meuts  were  shown  to  be  highly  Influential  In 

decreasing  drug  costs.  As  would  be  expected,     *' 

as  hospital  size  Increased,  financial  perform-     q, 

ance  improved.  DK..'... 

In  hospitals  using  formularies,  there  ap- 
pears to  be  widespread  physician  acceptance      | 

of   the   arrangement.   It   is   a   controversial     q 

point  as  to  whether  an  extremely  rigid  for-     hII]"!!. 

miliary  is  advisable.  Archambault'  suggests     I 

that  rigid  formularies  are  an  annoyance  and     {.- - 

that  procedures  such  as  utilization  review 

would  lessen  abuses  of  prescribing  outside 

the  formulary.  The  pharmacist  and  the  Phar-  'Emergency  room  (rfiysician. 

macy  and  Therapeutics  Committee  should        it  may  be  seen  that  the  typical  physician 

Is  a  general  practitioner — the  type  of  physi- 

Footnotes  at  end  of  article.  clan  -who  would  generally  prescribes  a  broader 


TABLE  1— PHYSICIAN  PROFILES 


Am  in 
1973    Type  of  practice 


Board 
certified 


44  Full-lime  general  practitioner.  No. 

41  Occupational  medicine Yes. 

bi  Fulltime  general  practitioner.  No. 

42  General  practitioner  (second-  No. 

ary  specialty,  pediatrics) 

41  Full-time  general  practitioner.  No. 

44 do No. 

60 do No. 

49 do He. 

52 do Ho. 

49 d* Ne. 

42 d» Ho. 


30256 

range  of  drugs  because  of  the  broader  spec- 
trum of  Illnesses  seen  by  him. 

FINDINGS    or    THE    STUDY 

The  prescription  records  of  two  community 
pharmacies  near  each  of  the  sample  physi- 
cians' offices  were  audited  for  the  months  of 
June,  July  and  August  1972.  The  results  are 
seen  In  table  2. 

TABLE  2.-PRESCRIPTI0NS  WRITTEN  IN  PRIVATE  PRACTICE 
BY  SAMPLE  PHYSICIANS  DURING  3  MONTH  PERIOD 


Total  RXS  Not  In        Percent  in 

Doctor  written!      formulary       formulary 


A 35 

B 45 

C 27 

D 38 

E 247 

F 406 

G 323 

H 49 

1 135 

J 109 

K 79 

Total 1,493 


IS 

57.1 

0 

100.0 

9 

66.7 

? 

94.7 

38 

84.6 

30 

92.6 

29 

91.0 

7 

85.9 

28 

79.3 

21 

77.1 

10 

87.3 

189 


87.3 


I  As  found  in  closet  2  pharmacies  to  physician's  private  prac- 
tice location. 

The  drug  products  prescribed  by  the  sam- 
ple physicians  in  their  private  practices  fol- 
lowed the  hospital  formulary  list  with  re- 
markable accuracy.  The  prescribed  drugs 
which  did  not  coincide  with  the  hospital 
formulary  fell  into  four  categories .  ( 1 )  com- 
bination products,  (2)  costlier  brands  of 
formulary  drugs,  (3)  drugs  for  rare  Illnesses 
and/or  products  not  usually  used  by  in- 
patients, and  (4)  nonformulary  items.  After 
examination  of  the  findings,  we  found  that 
the  hospital  formulary  has  an  Impact  upon 
medication  prescribing  in  private  practice 
well  beyond  the  indicated  87.3 ''f  compliance 
rate.  The  reasons  for  this  statement  stem 
from  analysis  of  the  nonformulary  items  en- 
countered. 

Nearly  50%  of  the  nonformulary  products 
prescribed  were  for  branded  antibiotics  and 
antibiotic  combination  products,  whose  In- 
gredients were  in  the  formulary.  Nearly  40% 
of  the  nonformulary  products  prescribed  were 
for  combination  products  that  appeared  In- 
dividually in  the  hospital  formulary.  The  re- 
maining 10%  of  products  found  in  the  pri- 
vate practice  prescription  audit  were  for 
products  that  may  be  used  for  specific  situa- 
tions not  routinely  handled  in  the  hospital. 
Such  products  included  some  long-acting 
sulfonamide  preparations,  muscle  relaxants, 
antlobeslty  products,  and  cough  and  cold 
remedies. 

The  results  of  this  study  Indicate  that  a 
fairly  rigid  formulary  can  be  an  accurate 
predictor  of  private  practice  drug  dispensing. 
TTie  proof  of  physician  acceptance  of  a  hos- 
pital drug  formulary  must  be  his  use  of 
formulary  Items  In  private  practice  and  the 
study  showed  a  very  surprising  adherence 
to  the  hospital  formulary.  General  prac- 
titioners tend  to  prescribe  a  wide  range  of 
drugs;  therefore,  they  are  deluged  by  sales 
representatives  and  professional  samples.  The 
fact  that  the  physicians  in  the  study  showed 
at  least  an  87.3%  private  practice  compli- 
ance rate  with  the  hospital  formulary  is  little 
short  of  astounding.  It  might  be  argued 
that  the  formulary  contained  only  the  top 
342  most  commonly  prescribed  products,  so 
the  high  compliance  rate  would  be  expected. 
However,  the  formulary  is  far  from  being 
such  a  list,  as  only  certain  representative 
drugs  from  the  most  popular  drugs  are  In- 
cluded. An  obvious  benefit  of  such  a  formu- 
lary is  the  elimination  of  the  considerable 
duplication  of  branded  names  for  a  single 
generic  drug.  Evidently,  the  sample  physi- 
cians looked  upon  the  formulary  as  an  aid 
to  good  patient  care.  If  they  viewed  it  as 
a  necessary  evil  or  an  Impediment,  one  would 
anticipate  different  drug  orders  to  be  writ- 
ten for  their  private  patients. 
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Not  only  are  costs  lowered,  but  physicians 
accepted  the  formulary  concept  to  the  point 
of  using  it  outside  the  confines  of  the  in- 
stitution. It  may  be  concluded  that  hoopital 
formularies  can  be  all  they  are  promoted  to 
be,  if  properly  administered  by  the  pharmacy 
service  and  the  P&T  committee. 
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THE  LATE  DONALD  BLAKE  COOK 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOXTRI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  18,  1973 

Mr.  HUNGATE.  Mr.  Speaker,  this 
country  has  recently  lost  a  dedicated  and 
valued  public  servant,  Mr.  Donald  Blake 
Cook. 

Mr.  Cook  recently  retired  from  the 
Bureau  of  Educational  and  Cultural  Af- 
fairs— frequently  referred  to  as  "CU" — 
of  the  U.S.  Department  of  State.  So  out- 
standing was  he  that  he  was  nicknamed 
"Mr.  CU"  by  his  colleagues.  Having 
joined  the  Department  of  State  in  1946, 
he  was  one  of  the  principal  pioneers  of 
the  worldwide  educational  and  cultural 
exchange  programs  initiated  by  the  Ful- 
bright  Act.  He  had  the  unique  distinc- 
tion of  receiving  two  Presldentisd  ap- 
pointments— one  to  serve  as  Staff  Di- 
rector of  the  U.S.  Advisory  Commission 
on  International  Educational  and  Cul- 
tural Affairs,  1957-60;  and  the  other  to 
serve  as  executive  secretary  of  the  Board 
of  Foreign  Scholarship,  1956-57  and 
1962-65. 

At  the  request  of  the  USLA,  Mr.  Cook 
served  as  special  assistant  to  the  Ambas- 
sador in  Yugoslavia,  where  he  helped  to 
establish  and  monitor  the  first  binational 
Fulbright  academic  agreement  with  a 
Communist  country.  Later,  in  his  ca- 
pacity as  an  educational  and  cultural 
specialist  on  the  oversea  inspection  staff, 
he  served  in  areas  all  over  the  globe. 

During  his  years  with  the  exchange 
program,  Donald  Cook  occupied  virtu- 
ally every  high-level  position  which  CU 
and  its  predecessor  organization  offered 
including  that  of  senior  program  adviser 
to  the  Assistant  Secretary  of  State. 

Upon  his  retirement  from  the  State 
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Department,  Mr.  Cook  received  the  su- 
perior honor  award,  citing  his — 
Last  contributions  to  the  breadth  and  depth 
of  the  educational  and  cultural  program  and 
to  its  increasing  effectiveness  in  meeting  for- 
eign policy  objectives. 

Donald  Blake  Cook  was  a  remarkable 
man,  and  his  passing  is  a  great  loss  to 
the  programs  he  championed.  I  extend  to 
his  family  my  deepest  ssrmpathy. 


THE  AMERICAN  WAY 


HON.  GEORGE  A.  GOODLING 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  18,  1973 

Mr.  GOODLING.  Mr.  Speaker,  in  many 
respects  an  American  is  an  imponderable 
human  quantity. 

While  he  seeks  peace,  he  will  wage  war 
with  a  fury,  and  after  the  dust  of  battle 
is  settled,  he  will  help  his  former  enemy 
to  get  back  on  his  feet.  While  he  is  an 
alert  and  adept  businessman,  he  has  a 
history  of  being  the  most  generous  type 
of  individual  to  be  found  anywhere  in 
the  world  through  the  many  gifts  he  has 
given  to  unfortunate  peoples  all  over  the 
globe.  When  he  likes  to  criticize  his  Gov- 
ernment and  keep  it  on  track,  he  will 
fight  to  the  death  against  anyone  who 
seeks  to  harm  or  destroy  it. 

Just  recently,  the  Hanover  Evening 
Sun,  a  prominent  daily  newspaper  in  my 
congressional  district,  carried  an  edito- 
rial by  John  MacRay  Baker  entitled 
"What  Americans  Are."  Because  this 
article  throws  a  very  interesting  light  on 
the  character  and  nature  of  a  true  Amer- 
ican, I  insert  it  into  the  Record  and  com- 
mend it  to  the  attention  of  my  colleagues. 

The  article  follows: 

What  Amebicans  Are 
(By  John  MacRay  Baker) 

Americans  are  perhaps  as  confused  about 
the  future  of  their  country  as  they  have  been 
in  the  lifetime  of  those  living  today.  Many 
seem  to  have  forgotten  that  nations  undergo 
growing  pains  and  that  periodic  adjustments 
have  to  be  made  in  the  best  social,  political 
and  economic  systems.  This  Is  a  time  for  re- 
membering Just  what  Americans  are. 

A  great  nation  Is  more  than  a  geographical 
location;  it  lives  in  the  hearts  and  minds  of 
its  peqple.  Its  life  blood  is  nationalism,  which 
is  pumped  through  Its  vein  by  Its  heart, 
which  Is  patriotism. 

There  are  those  who  blame  nationalism 
for  all  evils  of  man,  this  Is  because  they  do 
not  really  understand  the  nature  of  that 
phenomenon.  A  country,  like  a  family,  exists 
only  so  long  as  there  is  a  consciousness,  a 
deep-rooted  feeling  of  pride,  belonging  and 
imiqueness.  It  is  this  feeling  that  makes  a 
nation  and  sets  it  apart  from  mere  grouping 
of  persons.  Nationalism  is  an  evil  only  when 
it  becomes  extreme  and  one  people  visualize 
themselves  as  a  master-race  destined  to  rule 
the  world. 

Patriotism  is  love  of  one's  own  country, 
nothing  more.  It  is  not  immoral  to  place  the 
welfare  of  your  own  nation  first  anymore 
than  it  is  evil  to  give  priority  to  the  welfare 
of  your  own  family.  Frustration  and  discour- 
agement are  constant  companions  for  Ameri- 
cans today.  My  evaluation  of  the  vast  ma- 
jority, young  and  old,  sustains  for  me  an  op- 
timism which  transcends  my  fears.  Ameri- 
cans are  unique.  What  are  we,  exactly? 
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An  American  is  a  person  who  is  often  weak 
In  his  understanding  of  his  heritage,  not  be- 
cause be  is  indifferent  but  because  he  would 
rather  look  forward  than  back.  He  is  Im- 
patient only  because  he  is  never  content  with 
things  as  they  are.  He  wants  something 
better. 

An  American  Is  a  person  who  typically 
strives  to  Improve  the  lot  of  all  mankind  and 
to  elevate  humanity  in  general  to  the  lofty 
heights  his  own  nation  has  achieved.  He  Is 
eager  to  learn  almost  anything  at  almost  any 
age;  he  is  willing  to  try  almost  anything 
even  when  the  chances  of  success  are  not  In 
his  favor. 

An  American  is  a  person  who  loves  free- 
dom so  much  that  he  often  takes  it  for 
granted.  He  has  a  strong  sense  of  respon- 
sibility and  has  little  patience  with  those  who 
want  everything  done  for  them  instead  of 
seeking  opportunity  to  do  things  for  them- 
selves. Each  day  sees  those  who  have  con- 
trived some  new  way  to  make  usefulness  pay. 
A  good  American  refuses  to  admit  that  there 
are  no  frontiers;  he  believes  there  will  ever 
be  new  ones.  Even  while  professing  prag- 
matism he  is  the  world's  greatest  idealist. 
He  does  not  hide  his  country's  defects,  draw- 
backs and  dreams  turned  into  nightmares. 
Most  Americans  have  an  abiding  faith  in  the 
wisdom  of  the  Founding  Fathers  who  had  an 
abiding  faith  in  Almighty  God.  The  system 
of  government  their  wisdom  created  Is  so 
right  that  there  is  no  need  to  conceal  its 
blemishes  and  imperfections.  The  American 
has — and  the  system  encourages — a  nearly 
fanatical  urge  to  correct  that  which  is  not 
perfect.  This  unique  creature,  the  American, 
has  created  a  hard-headed,  practical  nation 
but  one  which  is  generous  and  sentimental. 
He  has  been  fearful  but  has  never  lacked  the 
courage  to  overcome  his  fears.  He  has  been 
cockey  but  has  always  had  a  soft  heart.  He 
longs  for  a  world  of  nations  among  who  there 
is  understanding,  prosperity,  friendliness  and 
mutual  confidence. 

Except  in  times  when  he  is  afraid  or  an- 
gered, the  American  has  never  been  one  to 
wear  his  heart  on  his  sleeve,  he  is  often  em- 
barrassed and  awkward  when  called  upon  to 
display  the  patriotism  w^hich  is  deep  in  his 
soul  and  spirit. 

Today,  a  few  who  call  themselves  Ameri- 
cans have  lost  sight  of  their  own  heritage  and 
forgotten  that  every  generation  owes  a  debt 
to  the  past.  These  few  have  forgotten  that 
this  Is  a  country  of  freedom  only  because  men 
and  women  who  lived  in  the  past  had  the 
courage  to  fight  and  the  will  to  sacrifice. 
Without  their  vision,  their  savings  and  their 
hard  work;  we  would  not  have  our  great  in- 
dustries, oiur  unmatched  standard  of  living, 
our  vast  system  of  universal  education,  or 
our  leisure.  We  are  gradually  awakening  to 
the  fact  that  we  have  an  obligation  to  pass  on 
the  freedom  and  opportunities  we  inherited. 
Most  Americans  are  seeing,  more  clearly,  that 
no  generation  has  a  right  to  live  for  Itself 
alone.  None  has  the  right  to  squander  the 
nation's  resoiu-ces,  to  live  beyond  its  means 
and  to  eat  up  earnings  of  generations  yet 
unborn.  The  present  must  not  steal  from  and 
enslave  the  future.  Each  generation  must 
pay,  to  the  future,  a  debt  which  it  owes  to 
the  past. 

Those  who  refuse  to  see  these  truths  may 
be  citizens  of  The  United  States  and  our  po- 
litical system  allows  them  to  be  wrong,  but 
they  are  not  Americans  in  the  philosophical 
sense.  They  are  misguided.  They  want  some- 
thing for  nothing.  They  are  like  smaU  chil- 
dren who  fret  and  cry  when  they  cannot  tie 
their  shoes,  they  must  be  taught.  The  proc- 
ess of  their  education  requires  the  patience 
of  a  loving  parent  who  sees  a  weakness  In  his 
child  but  wUl  not  cater  to  it. 

Real  honest-to-goodness  Americans  will 
keep  faith  with  our  heritage  and,  in  time,  the 
spasm  of  Internal  strife  and  divisions  among 
us  will  pass.  This  nation  wUl  resume  its  pur- 
suit of  greatness.  That  is  our  destiny. 
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This  Is  a  time  for  calm  determination  to 
make  the  system  work  when  It  la  right,  to 
change  it  only  If  it  Is  wrong.  It  Is  a  time  for 
level-headed  appraisal.  The  only  thing  that 
will  destroy  us  is  panic.  When  the  chips  are 
down,  history  reveals  that  Americans  do  not 
panic,  they  pull  together  and  win. 

Our  republic  will  survive  and  become 
greater  because  most  of  us  are  Americans  in 
the  finest  sense  of  the  word. 


MINNESOTA  PROGRESS 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18.  1972 

Mr.  FRENZEL.  Mr.  Speaker,  a  recent 
article  in  the  magazine,  Minnesota  Prog- 
ress, reports  the  successes  of  a  particular 
venture  capital  firm  in  Minnesota.  The 
firm.  First  Midwest  Corp.,  was  the  first 
Small  Business  Investment  Co.  licensed 
by  Congress  in  1959.  Its  foimder  and 
president,  Mr.  Alan  K.  Ruvelson,  has 
been  a  pioneer  in  the  venture  capital 
field.  He  has  guided  his  firm  well  and 
been  a  leader  in  improving  SBIC's  to  the 
point  where  they  are  now  a  dynamic 
member  of  the  financial  community. 

Congress  intended  that  SBIC's  func- 
tion as  an  alternative  money  source  for 
growing  businesses  unable  to  secure 
funds  through  existing  sources.  During 
the  present  credit  tightening,  SBIC's 
may  find  that  they  have  an  expanded 
role  to  play  in  financing  new  enterprises. 
First  Midwest  Corp.  is  an  example  of  a 
firm  ready  to  meet  that  demand. 

The  article  follows: 

PiBST  Midwest  Capital  Corp.  Is — A  Venture 
Capital  Firm  That  Gambles  on  Business 
Success 

On  the  16th  floor  of  the  IDS  Tower  In  Min- 
neapolis is  a  supply  of  a  commodity  for 
which  there  sHtRild  be  an  enormous  demand. 

The  commodity  is  money. 

Bud  Ruvelson  and  Andy  Oreenshields  are 
almost  always  busy,  but  they  are  also  sur- 
prised that  they  are  not  busier. 

They  are  venture  capitalists.  Their  busi- 
ness is  investing  In  small,  growing  companies 
that  need  working  capital.  Over  the  years 
they  have  Invested  in  many  firms,  in  Min- 
nesota, Wisconsin,  Michigain  and  Missouri. 
There  are  always  at  least  half  a  dozen  firms 
in  their  portfolio. 

And  even  though  they  are  highly  selective 
about  the  firms  in  which  they  Invest,  they 
don't  understand  why  there  isn't  a  .'Ine  at 
the  door,  particularly  in  these  days  of  tight 
money. 

Alan  K.  Ruvelson,  president  and  founder 
of  First  Midwest  Corporation,  is  a  pioneer — 
perhaps  THE  pioneer — in  the  small  bU3lness 
investment  field.  First  Midwest  Capital  Cor- 
poration, now  a  subsidiary,  was  the  first 
Small  Business  Investment  Company  li- 
censed by  Congress  in  1959. 

Andrew  J.  Oreenshlelds,  vice  president, 
now  directs  the  activities  of  the  venture 
capital  firm. 

As  high  risk  investors,  Ruvelson  and 
Greenshlelds  are  gamblers — but  gamblers 
who  understand  the  odds,  who  sturly  the 
horses,  the  riders  and  the  condition  of  the 
track. 

They  take  risks  by  making  loans  that  banks 
will  not  make;  unsecured  loans;  debentures 
protected  only  by  the  general  credit  worthi- 
ness of  the  company.  Typically,  there  are  war- 
rants attached  to  the  debentures,  which  per- 
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mit  First  Midwest  to  purchase  a  minority 
stock  interest  at  an  agreed-upon  price. 

Ruvelson  and  Greenshlelds,  in  other  words, 
speculate  on  the  success  of  the  companies  in 
which  they  Invest,  as  do  all  investors,  in  a 
sense.  What  makes  a  venture  capital  com- 
pany different  is  that  it  provides  a  sizeable 
pool  of  capital  to  firms  that  do  not  have  It 
available  elsewhere. 

Venture  capital  firms  serve  as  a  source  of 
long  term  unsecured  financing  that  banks, 
by  law,  cannot  provide.  Rather  than  compete 
with  banks,  such  firms  usually  work  closely 
with  them,  supplying  equity  capital  that 
strengthens  the  base  of  a  growing  company 
and  makes  it  eligible  for  a  more  favorable 
line  of  commercial  credit  from  the  bank  by 
virtue  of  being  subordinated  to  the  bank's 
position. 

Similarly,  venture  capital  Investments  sup- 
port Municipal  Industrial  Revenue  bonds, 
which  provide  capital  for  the  brick  and  mor- 
tar while  venture  funds  provide  the  neces- 
sary working  capital. 

A  case  in  point  is  Crown  Auto  Stores,  a  re- 
tailer of  automotive  parts,  which  has  Just 
financed  a  new  headquarters  building  and 
warehouse  facility  through  a  $1,345,000  Min- 
nesota Municipal  Industrial  Development 
Bond. 

First  Midwest  Capital  Corporation  has  been 
an  investor  in  Crown  since  1966,  providing 
capital  which  has  made  it  possible  for  the 
firm  to  expand  and  grow.  At  the  time  of  its 
investment  the  young  retail  firm  had  a  net 
worth  of  $200,000  and  Uabillties  of  more  than 
$500,000. 

With  the  equity  provided  by  First  Mid- 
west, Crown  was  able  to  Improve  its  bank 
credit  situation  and  accelerate  its  growth 
pattern. 

The  12-year-old  firm  now  has  35  retail 
stores  throughout  Minnesota,  and  employs 
320  people. 

Crown  has  outgrown  its  office  and  ware- 
house facilities  in  the  Twin  Cities  three 
times.  Through  the  industrial  revenue  bond, 
it  has  Just  completed  construction  of  a  70,- 
000-square-foot  distribution  center  and 
headquarters  in  Eden  Prairie. 

Such  funding  would  have  been  impossible 
if  Crown  Auto  Stores  had  not  achieved  finan- 
cial strength  through  venture  capital  and 
supporting  bank  financing.  Nor  would  in- 
creased facilities  have  been  necessary,  for 
without  venture  capital  Crown  would  not 
have  been  able  to  achieve  the  rapid  rate  of 
growth  It  now  enjoys. 

Venture  c<4)ltal  Is  usually  invested  in 
young,  emerging  companies  that  are  trying 
to  grow,  but  need  additional  funding.  Their 
profits,  if  any,  are  typically  not  sufficient  to 
simultaneously  pay  the  additional  costs  of 
expansion,  new  markets,  increased  Inventor- 
ies, adequate  staffing,  new  product  develop- 
ment, R&D,  quality  control,  etc. 

These  are  good  companies,  with  consider- 
able potential,  or  the  venture  capital  people 
wouldn't  touch  them.  They  have  good  prod- 
ucts, and  most  important,  capable  manage- 
ment. 

"We  look  very  closely  at  management." 
said  Greenshlelds.  "We  aren't  going  to  be 
running  the  company;  its  management  is. 
And  that  management  has  to  know  where 
It's  going,  and  how  to  get  there." 

A  company  can  raise  money  by  going 
public,  of  course,  but  that's  a  pretty  big  step 
all  by  itself.  It's  hard  to  grow  and  go  pub- 
lic at  the  same  time. 

And  there  are  days  when  going  public 
isn't  a  particularly  attractive  way  to  raise 
capital.  The  last  few  years  have  been  replete 
with  such  instances.  Secondary  offerings 
on  the  local  market  have  also  had  limited 
appeal. 

Such  venture  capital  firms  as  First  Mid- 
west have,  at  more  favorable  times,  rendered 
considerable  assistance  to  portfolio  com- 
panies wishing  to  go  public.  Just  as  they've 
helped  portfolio  companies  get  favorable 
bank  loans  and  Insurance  company  money. 
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When  a  venture  capital  firm  makes  an  In- 
vestment, It  helps  Its  client  In  any  way  it 
can.  Just  to  protect  that  Investment.  If  the 
company  doesn't  succeed  and  grow  and  proa- 
per.  there  wUl  be  no  capital  gain. 

The  venture  capital  company  also  serves 
as  an  Interested  third  party,  a  sounding 
board  to  which  management  can  go  for  ad- 
vice on  financial  matters,  marketing  strat- 
egy, lease  or  buy  decisions  and  other 
subjects. 

CSC  Corporation.  Maple  Plain  was  a  com- 
pany with  a  negative  net  worth  when  First 
Midwest  invested  in  it.  With  the  help  of 
venttire  capital  and  a  local  development 
bond  backed  by  the  Small  Business  Admin- 
istration, CSC  was  able  to  expand  its  pre- 
mium business. 

Expansion  and  additions  to  Its  facilities 
have  meant  Increased  employment  in  the 
area,  and,  because  of  the  volume  of  mall 
the  premium  business  generated.  Maple 
Plain  now  has  a  First  Class  post  office. 

These — and  Interplastic  and  St.  CroU  Cor- 
poration and  many  others — are  the  success 
stories,  of  course.  There  are  also  failures  in 
this  high  risk  business.  But  the  venture 
capital  companies  that  can't  pick  winners 
aren't  around  very  long. 

Across  the  United  States,  Small  Business 
Investment  Companies  have  provided  the 
working  capital  for  such  diverse  enterprises 
as  three  major  mini-computer  firms,  Farrell's 
ice  cream  parlors.  Marine  World,  and  Lion 
Country  Safari. 

In  these  days  of  unstable  market  condi- 
tions and  tight  money,  it  should  be  good  news 
to  a  lot  of  companies  that  there  Is  money 
available  in  the  Small  Business  Investment 
Company  progranx — money  assured  by  an 
amendment  to  the  Small  Business  Adminis- 
tration Act  passed  last  year. 

The  necessary  capital  is  there,  for  the 
right  venture. 


THE   HOSPITAL  BUILDING  FRENZY 


HON.  ROBERT  H.  MICHEL 

or  nxiNOis 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  18,  1973 

Mr.  MICHEL.  Mr.  Speaker,  I  am  svire 
most  of  my  colleagues  are  aware  of  the 
series  of  articles  entitled  "Our  Unplanned 
Hospitals"  which  were  carried  by  the 
Washington  Post  beginning  late  last 
month. 

Last  week,  during  our  debate  on  the 
HMO  legislation  I  referred  to  that  series 
in  making  the  point  that  "hospital"  has 
been  a  magic  word  in  this  chamber  for 
too  many  years.  No  one  feels  he  can 
justify  an  "antihospital"  vote  to  the  folks 
back  home. 

It  has  been  so  easy  to  associate  better 
health  care  with  new  hospitals,  because 
buildings  are  so  highly  visible.  There 
they  are — eye-catching,  concrete  exam- 
ples of  how  much  we  really  care  about 
our  sick  and  our  poor,  and  how  much  we 
f»re  doing  for  them.  It  is  easy,  but  it  is  a 
copout. 

I  made  the  point  then  that  the  Post 
series  could  be  written  about  many  other 
parts  of  the  country,  as  well  as  this  area. 
We  are  over-building  hospitals,  and  In 
the  areas  that  need  them  least.  The  ef- 
fect is  just  exactly  the  opposite  of  what 
we  say  we  want.  These  unneeded  hospital 
beds  result  in  higher  health  costs,  in- 
creased insurance  costs,  higher  U^xes  and 
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deterioration  of  the  quality  of  health 
care  provided — points  that  were  well  doc- 
umented in  the  Post  articles. 

This  morning  the  Post  printed  a  letter 
from  the  Under  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  f^ank  C.  Carlucci. 

Mr.  Carlucci  has  some  very  pertinent 
comments  about  the  series  and  about 
that  sacred  cow  known  as  the  Hill- 
Burton  program.  I  think  his  letter  speaks 
for  itself  and  I  commend  it  to  the  atten- 
tion of  my  colleagues. 

It  is  time  to  stop  taking  the  easy  way 
out  in  the  field  of  health  care,  and  start 
looking  further  beyond  the  bricks  and 
mortar  that  seem  to  hold  such  fascina- 
tion for  this  body.  The  letter  follows : 
The  Hosfitai.  Building  Fsenzt 

Post  reporter  Victor  Cohn's  excellent  series 
exposing  the  health  and  inflation  dangers  in- 
herent in  this  area's  current  hospital  build- 
ing frenzy  illustrates,  in  fact,  a  national 
rather  than  simply  a  local  problem. 

As  Mr.  Cohn's  articles  amply  documented, 
the  medical  "edifice  complex"  will  not  result 
in  better  medical  care.  Rather,  It  will  lead 
inevitably  to  higher  costs  with  no  guarantee 
of  Improved  care.  It,  in  fact,  has  the  potential 
for  generating  a  deterioration  in  the  quality 
of  medical  care. 

The  entire  nation  can  be  the  beneficiary  of 
this  perceptive  reporting  if  members  of  the 
Congress  also  read,  and  heed,  the  message 
In  the  articles.  For  the  truth  is  that  this 
area's  experience  with  hospital  over-con- 
struction and  its  resultant  cost-push  Is  be- 
ing duplicated  In  communities,  large  and 
small  all  across  the  nation. 

Empty  hospital  beds  drive  up  prices  In  two 
ways.  First  and  most  obvious,  the  price  of 
occupying  beds  mxist  be  Increased  to  cover 
the  cost  of  maintaining  empty  beds.  Second 
and  most  subtly,  the  existence  of  the  sur- 
plus contributes  to  utilization  of  hospitals 
when  less  costly  care  would  suffice.  This 
might  be  termed  the  "Mt.  Everest  fixation" — 
doctors  use  hospitals,  the  most  expensive 
health  care  facility,  "because  they  are  there." 

Hopefully,  the  Post  series  will  be  remem- 
bered as  a  lesson  that  over-construction  of 
hospitals  Is  not  only  a  hospital  or  medical 
care  problem — It  is  a  basic  posketbook  issue. 
Every  citizen  bears  the  brunt  of  over-build- 
ing, either  through  higher  insurance  pre- 
miums or  out-of-pocket  expenses,  or  through 
higher  taxes. 

On  a  national  basis,  since  1966  the  total  ex- 
pense per  patient  day  in  a  hospital  has  more 
than  doubled — from  $48  to  (130.  And  pre- 
liminary findings  by  the  Maryland  Health 
Services  Cost  Review  Commission  indicate 
that  $19  or  17  per  cent  of  each  patient's 
daily  hospital  bill  goes  to  support  the  cost 
of  empty  beds  in  that  state. 

In  far  too  many  cases  in  the  past,  I  am 
sorry  to  relate,  the  federal  government — 
through  the  Medical  Facilities  Construction 
Program,  or  Hill-Burton  as  it  is  better 
known — has  contributed  to  the  growing  na- 
tional excess  In  hospital  beds  by  subsidiz- 
ing unneeded  hospital  construction.  Presi- 
dent Nixon's  budget  for  the  current  fiscal 
year  proposed  terminating  Hill-Burton.  The 
decision  was  made  on  the  basis  of  a  nation- 
wide surplus  of  hospital  beds — a  surplus  we 
estimated  at  about  200,000. 

In  our  view,  Hlll-Burton  is  a  classic  ex- 
ample of  the  difficulty  of  phasing  out  a  long- 
entrenched  federal  program  even  when  its 
praiseworthy  original  goals  have  not  only 
been  met  but  exceeded.  Such  programs  over 
the  years  build  up  large  constituencies  and 
groups  of  supporters,  within  the  bureauc- 
racy, the  Congress  and  the  general  public. 
This  is  certainly  true  of  Hill-Burton,  which 
the  Congress  has  voted  to  fund  for  still  an- 
other year  despite  overwhelming  evidence 
that  it  contributes  to  over-construction  and 
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the  infiatlonary  spiral  now  afflicting  the  en- 
tire medical  care  system. 

In  addition  to  proposing  an  end  to  Hlll- 
Burton,  the  administration  is  moving  on 
other  fronts  to  counter  hospital  building  ex- 
cesses. 

One  major  tool,  as  the  articles  reported, 
is  the  Comprehensive  Health  Planning 
(CHP)  program.  In  which  grants  are  made 
to  states  and  communities  to  underwrite 
area-wide  planning  of  the  kind  and  scope 
necessary  to  assure  maximum  use  of  exist- 
ing facilities,  and  to  block  over -construction 
of  hospitals  and  other  unnecessary  facilities. 

We  have  asked  for  $38  million  for  Compre- 
hensive Health  Planning  agencies  in  fiscal 
1974.  a  boost  of  $3  million  over  1973  and  $12 
million  above  the  1972  budget  figure.  And 
under  1973  Medicare  legislation,  as  Mr.  Cohn 
noted,  state  health  planning  agencies  will 
be  empowered  to  recommend  cut-off  of 
Medicare  and  Medicaid  interest  and  depreci- 
ation reimbursements  for  new  hospital  con- 
struction of  expansion  which  they  Judge  to 
be  unnecessary. 

But  we  do  not  pretend  to  be  satisfied  with 
the  CHP  program,  and  far  more  than  in- 
creased funds  is  needed.  CHPs  need  to  be 
invigorated  with  a  new  sense  of  mission,  and 
endowed  with  new  powers  and  governmental 
support  at  all  levels.  They  must  get  in  there 
and  do  a  Job,  rather  than  Just  write  periodic 
reports  mostly  for  Internal  consumption. 

KnA.  a  bit  further  down  the  road  we  will 
report  to  the  Congress  and  make  recom- 
mendations for  reform  of  all  the  federal  pro- 
grama  involved  in  health  planning  and  re- 
source allocation. 

Obviously,  it  is  high  time  for  the  federal 
government  and  all  segments  of  the  health 
care  Industry  to  begin  working  together  to 
assure  quality  care  to  all  Americans — at  a 
price  they,  and  their  country — can  afford  to 
pay. 

Prank  C.  Carlttcci, 

Washington. 


CHARTER  FLIGHTS 


HON.  MARVIN  L.  ESCH 

or  incniCAN 
IN  THE  HOUSE  OF  REPRE.SENTATIVES 

Tuesday.  September  IS.  1973 

Mr.  ESCH.  Mr,  Speaker,  I  know  that 
my  colleagues  and  I  want  to  see  to  it  that 
the  public  is  offered  the  safest,  most 
dependable,  and  most  economical  air 
transportation  possible.  However,  I  rise 
today  to  indicate  my  deep  concern  over 
legislation  under  consideration  in  both 
Houses  which  would  virtually  allow  sup- 
plemental air  carriers — charter  flights — 
to  fly  the  routes  of  scheduled  airlines  at 
cutrate  costs. 

This  bill,  S.  1739,  Introduced  by  Sena- 
tor Cannon,  would  lift  the  restrictions 
currently  imposed  by  the  Civil  Aeronau- 
tics Board  on  supplementals  by  permit- 
ting the  nonscheduled  to  sell  directly  to 
the  public.  In  addition,  this  bill  would 
authorize  the  CAB  to  let  supplementals 
fly  what  amoimts  to  individually  ticket- 
ed, regular  service  in  the  United  States 
and  to  countries  abroad. 

At  first  glance,  this  would  appear  to 
be  a  boon  to  the  traveling  public.  Why 
not  allow  cheaper  air  transportation  be- 
tween our  major  cities?  Why  not  allow 
the  advantages  of  reduced  charter  fares 
to  be  available  throughout  the  country? 

The  answer  is  that  if  enacted,  this  bill 
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would  endanger  the  very  survival  of  our 
scheduled  airlines,  and  would  ultimately 
cost  the  public  plenty  In  both  conven- 
ience and  increased  fares.  The  question 
naturaUy  arises  as  to  how  can  this 
happen? 

Today,  more  than  one-half  million 
people  will  fly  aboard  the  U.S.  scheduled 
airlines.  Before  the  day  has  ended,  the 
traveling  public  will  have  used  at  least 
1  of  nearly  14,000  scheduled  airline 
flights  to  more  than  500  airports,  serving 
thousands  of  cities  and  towns  in  the 
United  States  and  more  than  130  points 
abroad. 

About  the  same  number  did  so  yester- 
day and  about  the  same  number  will  do 
so  tomorrow  and  every  single  day  of  the 
year.  By  the  end  of  1973,  the  scheduled 
airlines  will  carry  more  than  200  million 
passengers. 

This  has  been  made  possible  because 
the  Congress  and  the  responsible  Federal 
agencies  have  carefully  regulated  the 
routes  airlines  can  fly.  The  Government 
requires  that  the  scheduled  airlines  serve 
many  cities  although  it  is  unprofitable 
for  them  to  do  so.  One  large  airline,  for 
example,  loses  money  on  40  percent  of 
its  routes  but  manages  to  break  even  on 
40  percent  and  make  a  profit  on  the  re- 
maining 20  percent.  The  money  lost  in 
the  name  of  public  service,  safety,  and 
convenience,  Is  made  up  in  the  profit 
made  on  heavily  traveled  routes.  If  these 
profitable  routes  were  to  become  un- 
profitable, the  scheduled  airlines  would 
be  in  serious  trouble,  as  many  already 
are.  The  proposed  legislation  would  do 
just  this.  By  allowing  reduced  fare  char- 
ters to  compete  on  normally  scheduled 
routes  would  force  airlines  to  curtail  their 
unprofitable  routes  and  raise  their  fares 
or  be  In  danger  of  going  out  of  business. 
The  result  would  be  less  scheduled  air- 
line service  to  many  communities,  less 
choice  in  departure  times,  harder  to  get 
reservations,  and  higher  air  transporta- 
tion costs. 

Mr.  Speaker,  I  do  not  believe  that  Con- 
gress would  ever  intentionally  upset  the 
fine  balance  of  our  air  transportation 
system,  but  the  enactment  of  S.  1739  or 
legislation  similar  to  it  would  do  just 
this. 

I  urge  the  members  of  the  Interstate 
and  Foreign  Commerce  Committee  to 
carefully  review  this  proposal.  I  do  not 
believe  there  is  one  among  us  who  would 
wish  to  see  the  excellent  service  provided 
by  our  scheduled  airlines  curtailed  or 
eliminated  through  the  enactment  of 
poorly  thought  out  legislation. 


JAMES  CAREY  DIES,  A  DEDICATED 
TRADE  UNIONIST 


HON.  BELLA  S.  ABZUG 

or  MEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  18,  1973 

Ms.  ABZUO.  Mr.  Speaker,  on  Septem- 
ber 11,  James  B.  Carey,  one  of  the  fore- 
most figures  in  the  trade  union  movement 
In  the  United  States,  and  a  devoted 
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fighter  for  freedom  and  democracy,  died 
in  Silver  Spring,  Md.  During  his  distin- 
guished career  in  trade  unions,  Mr.  Carey 
founded  and  served  as  the  first  presi- 
dent of  the  International  Union  of  Elec- 
trical, Radio,  and  Mechanical  Workers, 
and  helped  to  build  the  CIO,  the  AFL- 
CIO,  and  the  International  Confedera- 
tion of  Trade  Unions.  James  Carey  also 
turned  his  liberal  ideals  into  political 
reality  by  becoming  involved  in  elec- 
toral politics,  civil  rights  and  government 
movement.  James  B.  Carey  was  a  great 
man  who  devoted  his  life  to  furthering 
humanitarian  ideals.  I  insert  in  the  Rec- 
ord an  obituaiy  for  James  Carey  which 
appeared  in  the  September  issue  of  the 
lUENews: 
The  orbltuary  follows: 

1911  James  B.  Carey  1973 

James  B.  Carey,  a  founder,  first  president 
and  giant  of  lUE,  Is  dead.  Carey  died  sud- 
dently  of  a  heart  attack  at  his  home  in  Sil- 
ver Spring,   Md.,   on   Sept.    11.   He   was    62. 

Less  than  48  hours  before,  he  had  re- 
turned from  the  AFL-CIO  Industrial  Union 
Dept.  Convention  in  Atlanta,  where  he  re- 
ceived a  standing  ovation  as  the  lUD's  past 
secretary-treasurer. 

"Jim  Carey  was  a  giant  in  his  devotion  to 
the  well  being  of  workers,  In  his  concern  for 
the  oppressed,  and  in  his  dedication  to  free 
and  democratic  trade  unionism."  lUE  Presi- 
dent Paul  Jennings  said.  "All  lUE  members 
deeply  mourn  his  death.  We  owe  him  more 
than  words  can  express." 

The  tart-tongued,  diminutive,  courageous 
Carey  was  a  major  figure  in  the  growth  of 
industrial  unionism  in  the  U.S.  He  helped 
build  the  lUE,  the  CIO,  the  AFL-CIO  and  the 
International  Confederation  of  Free  Trade 
Unions.  He  helped  lay  the  groundwork  for, 
and  was  an  early  leader  in,  the  U.S.  civil 
rights  revoUitlon.  He  was  a  vigorous  and  ef- 
fective fighter  against  union  domination  by 
outside  forces.  He  was  an  advocate  of  union 
political  action  and  a  campaigner  for  liberal 
candidates,  from  Franklin  D.  Roosevelt  to 
Lyndon  B.  Johnson. 

Born  in  Philadelphia  into  a  large,  unlon- 
oriented  family,  Carey  Joined  his  first  union 
as  a  teen -aged  move  projectionist.  As  a 
Phllco  employee  In  the  early  19308,  he  helped 
lead  a  successful  strike  of  5,000  workers  tn 
1933,  chaired  the  commltee  that  negotiated  a 
first  contract  and  became  a  leader  of  the 
AFL  Federal  Labor  Union  that  eventually 
became  lUE  Local  101. 

At  the  age  of  21,  Carey  was  elected  first 
president  of  the  first  electrical,  radio  and 
machine  industrial  union  in  the  U.S.,  the 
Radio  and  Allied  Trades  National  Labor 
Council.  In  the  following  year,  1934,  he  was 
named  an  AFL  general  organizer.  Two  years 
later,  he  was  elected  first  president  of  a  new 
industrial  union,  the  United  Electrical,  Radio 
and  Machine  Workers. 

During  this  period,  Carey  helped  promote 
the  industrial  unionism  that  was  sweeping 
the  country.  Recognition  of  his  role  was  af- 
firmed in  1938,  when  he  was  elected  sec- 
retary (later  secretary-treasurer)  at  the 
founding  convention  of  the  Congress  of  In- 
dustrial Organizations. 

As  a  vigorous  opponent  of  communism 
and  supporter  of  FDR's  foreign  policy,  Carey 
was  defeated  for  reelection  as  UE  president 
in  1941.  During  the  next  eight  years,  he  cam- 
paigned against  Communist  domination  of 
unions.  He  was  a  leader  in  the  UE  Members 
for  Democratic  Action  whose  national  meet- 
ing in  Dayton  May  7-8,  1949,  marked  the  be- 
ginning of  lUE. 

Later  that  year,  the  CIO  ousted  the  UE  and 
chartered  the  lUE-CIO.  Carey  was  named 
chairman  of  the  administrative  committee 
and  later  first  president. 
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Carey  served  for  16  years  as  president.  Dur- 
ing this  period,  the  lUE  negotiated  major 
chain-wide  contracts,  scored  breakthroughs 
in  pension,  severance  pay  and  other  areas, 
and  demonstrated  its  commitment  to  human 
and  civil  rights. 

Carey  also  played  a  key  role  on  the  com- 
mittee that  laid  the  groundwork  for  the 
AFL-CIO  merger.  In  19S5,  he  was  elected 
a  federation  vice  president. 

He  also  represented  the  CIO  at  the  found- 
ing of  the  United  Nations  and  In  the  estab- 
lishment of  the  non-communist  ICFTU. 

He  frequently  testified  before  Congress, 
pressing  for  union  rights  and  for  decent 
treatment  of  working  people.  He  served  on 
numerous  government  commissions,  includ- 
ing President  Truman's  Committee  on  Civil 
Rights. 

Carey  was  proud  of  his  work  on  the  com- 
mittee, was  proud  to  be  a  leader  in  the 
historic  March  on  Washington  for  Jobs  and 
Freedom  in  1963,  and  was  proud  to  be  at 
Selma,  Ala.,  with  Martin  Luther  King  in 
1965. 

It  was  the  union  democracy  for  which  he 
stood  that  produced  Carey's  defeat  for  re- 
election as  lUE  president.  After  Jennings' 
victory  In  the  1964  membership  vote  was 
affirmed  by  the  Labor  Dept.  early  in  1965, 
Carey  resigned  the  presidency. 

He  lent  his  assistance  to  Jennings  when- 
ever called  upon  In  the  ensuing  years.  Dur- 
ing this  period,  Carey  served  one  of  the 
causes  he  loved,  as  labor  representative  of 
the  United  Nations  Assn.  He  retired  from 
that  post  last  year. 

Speaking  to  the  International  Executive 
Board  Just  prior  to  the  1972  lUE  Conven- 
tion, Carey  urged  the  union  to  continue  to 
fight  for  the  rank  and  file  of  the  world  in 
the  spirit  of  the  CIO.  And  of  himself,  he 
added:  "I  have  pleasant  and  happy  mem- 
ories." 

DEDICATION 

Jim  Carey's  sudden  death  brought  tributes 
from  many. 

AFL-CIO  President  George  Meany  said, 
"We  are  shocked  and  saddened  at  the  news 
of  Jim's  death.  He  was  a  staunch  supporter 
of  the  rights  of  workers,  a  consistent  voice 
for  liberalism  and  be  made  a  unique  con- 
tribution to  the  cause  of  trade  unionism." 

Former  District  1  President  Harry  Block, 
a  close  associate  of  Carey's  for  many  years, 
said,  "There  would  not  have  been  an  lUE 
if  it  had  not  been  for  Jim,  Mass  production 
workers  In  the  electrical  industry  have  lost 
their  leader  and  minority  groups  also  lost 
a  leader  because  he  was  in  the  forefront  of 
their  fight." 

Secretary-Treasurer  David  J.  Pitzmaurlce 
said,  "Jim  Carey's  dedication  to  working 
people  contributed  tremendously  to  the  nuity 
and  advancement  of  organized  labor.  He  was 
never  afraid  of  the  big  boys,  be  they  anti- 
union bosses  or  bigots.  His  record  eloquently 
speaks  for  Itself." 

Msgr.  George  Hlgglns,  secretary  for  research 
of  the  U.S.  Catholic  Conference,  said,  "Jim- 
my Carey  was  one  of  the  most  dedicated 
trade  unionists  I  have  ever  met.  The  prob- 
lems he  encountered  in  his  later  years  do 
not  In  any  way  minimize  his  many  contri- 
butions to  the  cause  of  social  Justice  both 
at  home  and  abroad.  ...  I  am  going  to 
miss  him  very  much.  May  he  rest  in  peace." 

Carey  is  survived  by  his  wife,  the  former 
Margaret  McCormlck;  a  daughter,  Patricia 
Ann;  a  sou,  James  B.,  Jr.;  6  sisters  and  2 
brothers. 

Carey's  funeral  was  scheduled  Sept.  13  in 
Sliver  Spring.  Md.  Msgr.  Hlgglns  was  to  offi- 
ciate and  the  announced  pallbearers  in- 
cluded: lUE  President  Paul  Jennings,  Block, 
Pitzmaurlce,  Jennings'  assistant  and  former 
Secretary-Treasurer  Gem-ge  Collins.  lUE 
COPE  and  Legislative  Director  John  Callahan 
and  Howard  Hoi  man  of  lUD. 
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PHILLIP  NUiES— A  QUADRIPLEGIC 
HERO 


HON.  ROBERT  L.  LEGGETT 

OF   CA1.IFORMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  18,  1973 

Mr.  LEGGETT.  Mr.  Speaker,  during 
the  last  decade,  starting  with  Vietnam 
and  continuing  through  the  Watergate 
disaster,  disillusionment  and  cynicism 
have  become  widespread  in  our  coimtry. 
One  of  the  effects  of  these  emotions  is  the 
frequent  claim  that  America  no  longer 
breeds  heroes.  Today  I  would  like  to  draw 
the  attention  of  the  House  to  one  of  my 
constituents,  Phillip  Niles,  of  Vallejo, 
Calif.,  whose  extraordinary  physical  and 
moral  courage  disproves  this  claim. 

Phillip  Niles  was  recently  named  the 
California  Department  of  Reliabilita- 
tion's  Pleasant  Hill  rehabilitant  of  the 
year.  In  1961,  at  the  age  of  15,  Mr.  Niles 
broke  his  neck  and  back  in  an  automobile 
accident.  The  result  of  this  catastrophic 
injury  is  that  he  was  doomed  to  live  life 
as  a  quadriplegic -paralyzed  in  all  four 
limbs. 

Quadriplegla  is  one  of  the  most  dis- 
abling of  all  medical  conditions.  The 
psychological  blow  is  sometimes  even 
more  severe  than  the  tangible  physical 
effects.  In  order  to  achieve  any  rehabili- 
tation, the  quadriplegic  must  maintain 
morale  while  almost  totally  helpless. 

For  almost  3  years  after  his  accident, 
Phillip  was  given  intensive  medical 
treatment.  In  May  of  1964  he  appUed  for 


help  at  the  Department  of  Rehabilita- 
tion. Here,  for  the  past  9  years,  he  has 
received  extensive  services  aimed  at  his 
rehabilitation.  Including  counselling, 
academic  training,  transportation,  school 
supplies,  and  a  van  modified  for  driving. 

With  the  help  of  liis  counsellor,  Brid- 
get Glidden,  Phillip  has  come  a  long  way 
toward  achieving  his  goals  of  independ- 
ence and  employment.  Now  27  years  old, 
he  has  an  A.A.  degree  from  Diablo  Valley 
College,  drives  a  motor  vehicle,  and  is 
employed  at  Robin-aides,  Inc.  a  medical 
prosthetics  group  in  Vallejo,  Calif,  as  di- 
rector of  sales  promotion. 

Phillip  Niles'  12 -year  struggle  to  over- 
come the  handicaps  imposed  by  qxiadri- 
plegia  has  required  an  almost  super- 
human amount  of  courage,  perseverance, 
and  dedication.  Without  these  qualities, 
all  the  help  and  services  in  the  world 
would  have  done  him  little  good.  It  is 
these  qualities  which  characterize  a  hero. 
A  person  who  stands  above  his  peers.  It 
is  the  demonstration  of  these  qualities  by 
Phillip  Niles  which  proves  that  heroism 
is  not  dead  in  America. 

I  would  like  to  congratulate  Phillip 
Niles  on  his  being  named  the  California 
Department  of  Rehabilitation's  Pleasant 
Hill  District  rehabihtant  of  the  year,  and 
express  my  imbounded  admiration  and 
respect  for  the  qualities  he  has  displayed 
in  deserving  this  honor. 

A  description  of  the  Pleasant  Hill  Re- 
habilitation District  follows: 
Thk  State   of   Caupobnia,   Depaktmknt   of 

Rehabujtaticn,  Plsasant  Hnx  District 

The  Department  helps  disabled  persons 
who  have  difSculty  gaming  or  keeping  em- 


ployment. Such  persons  might  include  a  car- 
penter who  Injured  bis  back  and  can  no 
longer  work  In  his  trade;  a  former  teacher 
who,  because  of  an  automobile  accident  and 
brain  damage  cannot  talk  clearly;  a  high 
school  student  who  is  In  special  classes  and 
because  of  birth  defects  has  not  learned  to 
read  or  write,  or  a  person  who  might  have 
lost  employment  due  to  alcoholism,  drug 
addiction,  or  emotional  problems. 

Last  year  the  Department  worked  with 
p>ersons  who  had  every  Imaginable  type  of 
disability,  helping  over  15,000  of  them  return 
to  employment.  It  helped  them  by  evaluation 
of  their  problems  and  developing  with  them 
plans  for  overcoming  their  disabilities  and 
for  gaining  employment.  Such  plans  might 
Include :  counseling,  training,  transportation, 
the  purchase  of  tools  and  work  clothing, 
licenses,  auto  repairs,  and  other  similar  serv- 
ices, when  these  services  are  not  elsewhere 
available  or  cannot  be  afforded  by  the  client. 

The  activities  of  the  Department  are  paid 
for  by  a  return  of  money  to  the  State  through 
the  taxation  of  income  gained  by  the  persons 
rehabilitated.  In  addition,  millions  of  dol- 
lars are  saved  In  reduced  welfare  benefits. 
The  average  cost  of  supporting  a  disabled 
person  on  Public  Assistance  for  the  rest 
of  his  life  is  over  (100.000.  The  average  cost 
of  rehabilitation  is  under  $3,500  per  person. 

The  chief  product  of  the  Department  Is  not, 
however,  a  saving  In  money  ...  Its  primary 
accomplishment  Is  the  restoration  of  disabled 
individuals  to  live  a  full  and  productive  life. 

The  local  Pleasant  Hill  District  of  the  De- 
partment of  Rehabilitation  provides  service 
to  over  3,000  residents  of  Contra  Costa,  Napa 
and  Solano  Counties.  Offices  are  located  in 
Napa,  Vallejo,  Richmond,  San  Pablo,  Pitts- 
burg and  Pleasant  Hill. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Wait  on  the  Lord;  be  of  good  courage 
and  He  shall  strengthen  your  heart. — 
Psalms  27:  14. 

Once  again,  our  Father,  we  take  Thy 
holy  name  upon  our  lips;  once  again 
we  thank  Thee  for  Thy  goodness  which 
has  attended  us  all  our  days;  once  again 
we  come  to  Thee  for  the  uplifting  experi- 
ence of  Thy  presence. 

Our  prayer  is  not  only  that  we  may 
do  our  work,  but  that  we  may  do  it  well; 
not  only  that  we  do  what  is  right,  but 
that  we  like  to  do  what  Is  right;  not  only 
that  we  be  genuinely  good,  but  that  we 
enjoy  being  genuinely  good. 

Help  us  to  take  this  bit  of  Thy  crea- 
tion we  call  the  United  States  of  Amer- 
ica and  mold  it  into  a  greater  coimtry. 
making  life  on  this  land  a  better  and 
brighter  experience  for  all  our  people.  To 
this  end  may  Thy  strength  support  us, 
Thy  wisdom  make  us  wise,  and  Thy  love 
keep  us  good.  Amen. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries.  i 


the  American  Revolution  for  dollars  and 
half  dollars. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  annoimced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  to  a  bill  of  the  Sen- 
ate of  the  following  title: 

8.  776.  An  act  to  authorize  the  striking  of 
medals  in  commemoration  of  the  100th  an- 
niversary of  the  cable  car  in  San  Francisco. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (8.  607)  entitled 
"An  act  to  amend  the  Lead  Based  Paint 
Poisoning  Prevention  Act,  and  for  other 
purposes."  agrees  to  the  conference  re- 
quested by  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  KzinnatT.  Mb.  Wiixiams, 
Mr.  Nblson,  Mr.  Eagletoh,  Mr.  Cram- 
STOW,  Mr.  HuGHis.  Mr.  Pell,  Mr.  Mow- 
dale,  Mr.  ScHWEiKER,  Mr.  Javits,  Mr. 
DouiNicK,  Mr.  Beall,  and  Mr.  Taft  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  Sen- 
ator Brooke  was  appointed  as  a  conferee 
in  the  place  of  Senator  Tower  on  S.  1141. 
to  provide  a  new  coinage  design  and 
date  emblematic  of  the  bicentennial  of 


MAKING  IN  ORDER  CONSIDERA-nON 
OP  CONTINUING  RESOLUTION 
Mr.  MAHON.  Mr.  Speaker,  I  ask  tman- 
imous  consent  that  it  may  be  in  order 
on  Monday  of  next  week,  or  any  day 
thereafter,  to  consider  a  joint  resolution 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1974  beyond 
September  30,  which  is  the  expiration 
date  of  the  present  continuing  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  should  like  to  ask 
the  gentleman,  would  the  continuing 
resolution  be  open  to  amendment,  and 
under  what  parliamentary  procedure 
would  debate  be  had  on  the  resolution? 
Mr.  MAHON.  I  will  say  to  my  friend, 
the  gentleman  from  Iowa,  it  will  be  pro- 
posed to  consider  the  measure  under  the 
5-minute  rule.  There  will  be  opportunity 
to  amend  the  continuing  resolution. 

The  principle  of  the  continuing  resolu- 
tion, of  course,  is  to  enable  the  Govern- 
ment to  continue  to  operate  in  sureas 
where  appropriations  have  not  been  en- 
acted into  law.  So  we  would  propose  only 
to  change  the  date  of  the  present  con- 
tinuing resolution.  There  is  nothing  pro- 
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posed  which  is  dramatic  or  different 
from  the  usual  procedure. 

Mr.  GROSS.  The  resolution  would  be 
subject  to  amendment? 

Mr.  MAHON.  The  gentleman  is  en- 
tirely correct. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  HAVE  UN- 
TIL MIDNIGHT  SEPTEMBER  20. 
1973,  TO  FILE  A  REPORT  ON  A 
JOINT  RESOLUTION  MAKING  CON- 
TINUING APPROPRIATIONS  FOR 
FISCAL  YEAR  1974 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  have  untU  midnight 
tomorrow  to  file  a  report  on  a  joint  reso- 
lution making  further  continuing  ap- 
propriations for  the  fiscal  year  ending 
June  30.  1974,  and  for  other  purposes. 

Mr.  CEDERBERG  reserved  all  points 
of  order  on  the  joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


In  relations  between  the  two  coimtries. 
And  it  shows  that  through  mutual  effort 
and  with  good  will  on  both  sides,  deeply 
confUcting  interests  between  nations  of 
this  hemisphere  can  be  reconciled  con- 
structively and  amicably. 

These  are  factors  of  great  importance 
to  the  people  of  my  district.  We  have  our 
own  problems  with  the  Lower  Rio  Grande 
which  adversely  affect  the  agiicultural 
producers  of  south  Texas.  I  am  hopeful 
that  the  agreement  reached  with  respect 
to  the  Colorado  River  Is  an  Indication 
that  the  appropriate  agencies  will  move 
on  to  deal  with  our  problem  in  south 
Texas  and  that  the  same  atmosphere  of 
cooperation  and  good  will  can  prevail. 


PERMISSION  FOR  SELECT  COMMIT- 
TEE ON  SMALL  BUSINESS  TO  SIT 

.  DURING  MEETINGS  OF  HOUSE 
TODAY  AND  TOMORROW 

Mr.  HUNGATE.  Mr.  Speaker,  at  the 
request  of  the  House  Select  Committee 
on  Small  Business  I  ask  iman^jnous  con- 
sent that  the  committee  may  sit  during 
meetings  of  the  House  today  and  tomor- 
row, September  19  and  20. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


LOWER  RIO  GRANDE  AND  COLO- 
RADO RIVERS 

(Mr.  SE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  as  Rep- 
resentative from  the  15th  District  of 
Texas,  which  lies  on  the  International 
boimdary  between  the  United  States 
and  Mexico,  I  am  encouraged  by  the 
news  that  the  Department  of  the  In- 
terior is  ready  to  implement  the  agree- 
ment entered  Into  on  August  30  by  the 
two  countries  to  provide  lasting  benefits 
for  water  users  on  both  sides  of  the 
boundary. 

To  be  son,  this  agreement  does  not 
directly  affect  my  district.  It  has  to  do 
with  Improving  the  quality  of  the  water 
which  the  United  States  deUvers  to 
Mexico  in  the  Colorado  River.  The  signif- 
icance of  the  agreement,  so  far  as  I  am 
concerned,  is  that  It  resolves  a  problem 
which  has  plagued  United  States-Mexi- 
can relations  for  years  and  demonstrates 
the  willingness  of  the  United  States  to 
work  with  Mexico  in  removing  Inequities 


FEDERAL  HOUSING  POLICY— MES- 
SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES  (H.  DOC. 
NO.  93-152) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and  referred  to  the  Committee  on 
Banking  and  Currency  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 
Six  months  ago,  in  my  State  of  the 
Union  Message  on  Community  Develop- 
ment, I  announced  a  sweeping  study  of 
Federal  housing  policy.  I  said  then  that 
its  results  would  be  used  in  formulating 
new  Administration  recommendations  in 
this  extremely  important  field. 

That  study  has  been  completed — and 
my  recommendations  are  ready.  In  keep- 
ing with  the  breadth  of  the  Issues  m- 
volved  in  housing,  both  the  study  and  my 
proposals  cover  a  wide  spectrum. 
—Some  of  the  actions  discussed  in  this 
message  are  designed   to  ease  the 
tight  credit  conditions  in  the  current 
housing  market. 
— Others  are  intended  to  improve  pros- 
pects for  potential  homebuyers  to  ob- 
tain mortgages  over  the  longer  term. 
— Some  of  these  proposals  reflect  my 
conviction  that  the  housing  needs  of 
lower  income  families  require  a  dif- 
ferent approach  than  we  have  taken 
in  the  past. 
— Still  other  actions  are  designed  to 
meet  other  special  needs  and  to  up- 
date and  improve  cmrent  Federal 
programs  which  have  been  working. 
The  measures  I  suggest  today  can  bring 
us  closer  to  a  long-established  goal.  As  I 
Indicated  in  my  message  last  March,  tliis 
Administration  will  not  waver  in  its  com- 
mitment to  the  objective  of  the  Housing 
Act  of  1949:  "a  decent  home  and  a  suit- 
able living  environment  for  every  Ameri- 
can family."  While  our  Nation  has  made 
tremendous  strides  toward  that  objec- 
tive in  the  quarter-century  since  it  was 
first  enimciated,  those  very  strides  have 
carried  us  into  new  terrain,  presenting 
new  problems  and  new  opportunities.  The 
nature  of  the  challenge  has  been  chang- 
ing— and  our  response  must  change  ac- 
cordingly. 

A    PROUD    RECORD 

The  housing  record  of  recent  decades 
should  be  a  source  of  pride  for  all  Amer- 
icans. For  example,  the  proportion  of  our 
people  who  Mve  In  substandard  housing 
dropped  from  43  percent  in  1940  to  only 


7  percent  in  1970.  During  the  same  period, 
the  proportion  of  Americans  livmg  in 
houses  with  more  than  one  person  per 
room  dropped  from  20  percent  to  8  per- 
cent and  the  proportion  of  our  housine; 
which  is  considered  "dilapidated"  fell 
from  over  18  percent  to  less  than  5 
percent. 

To  be  sure,  these  indicators  are  im- 
precise— and  we  need  to  improve  the 
ways  we  collect  housing  data.  But  all 
of  these  measures,  however  crude,  point 
to  an  inescapable  conclusion:  very  sub- 
stantial progress  has  been  made  in  the 
housing  field  and  the  benefits  have  been 
shared  by  Americans  of  all  races  and 
economic  groups  in  all  regions  of  the 
country. 

In  recent  years,  housing  production  in 
America  has  reached  unprecedented 
levels.  The  average  number  of  housing 
starts  in  the  last  twelve  months  was 
more  than  double  the  average  for  the 
previous  two  decades  and  we  expect  the 
next  twelve  months  to  be  another  excel- 
lent year  for  housing. 

The  abiUty  of  our  economy  to  provide 
vastly  expanded  housing  has  been  one  of 
the  strongest  indications  of  its  funda- 
mental vitality.  Our  people  have  been 
able  to  match  their  growing  desire  for 
housing  with  growing  purchasing  power. 
Our  housing  industry  has  been  able  to 
expand  its  production  and  update  its 
product.  And  our  credit  institutions  have 
been  able  to  finance  this  massive  wave  of 
construction  in  a  way  which  has  enabled 
a  broad  cross-section  of  Americans  to 
participate  in  its  benefits. 

The  state  of  America's  housing  will 
continue  to  depend  on  the  state  of 
America's  economy  more  than  on  any 
other  factor.  Specific  policies  aimed  at 
housing  can  help.  But — as  our  housing 
study  concludes — the  forces  which  wHl 
do  tlie  most  to  shape  the  future  of  hous- 
ing in  America  will  be  the  forces  of  the 
marketplace:  families  with  sufficient 
real  income  and  sufficient  confidence  to 
create  an  effective  demand  for  better 
housing  on  the  one  hand,  and  builders 
and  credit  institutions  able  to  respond 
to  tliat  demand  on  the  other. 

But  even  as  good  housing  has  become 
a  reality  for  most  Americans,  it  is  clear 
that  certain  important  problems  still 
exist.  Two  are  especially  significant. 
First,  we  are  facing  certain  problems  in 
providing  adequate  housing  credit — and 
we  must  move  promptly  to  resolve  them. 
Second,  too  many  low-income  families 
have  been  left  behind:  they  still  live  in 
substandard,  overcrowded  and  dilapi- 
dated housing — and  we  must  help  them 
meet  their  needs.  This  message  and  the 
legislation  I  will  seek  from  the  Congress 
focus  primarily  on  these  two  challenges. 

I.  MAKING  ROMEOWNCRSHIP  EASIER 

Credit  is  the  life-blood  of  housing. 
Without  an  adequate  supply  of  credit  re- 
payable over  an  extended  period  of  time 
at  reasonable  interest  rates,  very  few 
families  could  afford  to  purchase  their 
own  homes.  Nor  could  landlords  either 
develop  an  adequate  supply  of  rental 
housing  or  make  it  available  at  reason- 
able rental  charges. 

One  of  the  most  important  actions  the 
Federal  Government  has  taken  in  the 
housing   field   was   its   decision    in   the 
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1930's  to  restructure  our  housing  credit 
system.  The  introduction  then  of  Federal 
insurance  for  low  downpayment,  long- 
term  mortgages — first  by  the  Federal 
Housing  Administration  (the  FHA).  and 
later  by  the  Farmers  Home  Administra- 
tion (the  FmHA)  and  the  Veterans 
Administration  (the  VA) — encouraged 
lenders  to  provide  home  mortgages  on 
attractive  terms  to  miUions  of  American 
families. 

At  the  same  time,  the  Federal  decision 
to  insure  savings  deposits  meant  that  bil- 
lions of  additional  dollars  began  to  flow 
into  our  banks  and  into  thrift  institu- 
tions, such  as  sa. ings  and  loan  associa- 
tions. Other  Federal  policies  led  these 
institutions  to  invest  most  of  this  money 
In  housing  loans,  creating  vast  new  pools 
of  housing  credit. 

Although  these  systems  have  served  us 
well  for  a  long  time,  the  need  for  im- 
provement has  become  Increasingly  evi- 
dent in  recent  years.  More  and  more,  we 
find  ourselves  facing  either  feast  or 
famine  with  respect  to  housing  credit. 

When  interest  rates  are  relatively 
stable,  we  find  that  we  have  an  abun- 
dance of  mortgage  credit  available  on 
reasonable  terms,  as  was  true  in  1971, 
1972  and  earlier  this  year.  Whenever  In- 
terest rates  move  up  rapidly,  however, 
mortgage  credit  becomes  extremely 
scarce.  This  occurred  in  1966  and  1969 
and  it  has  been  happening  again  in  re- 
cent months.  As  a  result,  it  has  become 
more  difBcxolt  for  an  American  family  to 
buy  or  sell  a  home.  Even  where  credit  is 
available,  the  combination  of  higher  in- 
terest rates  and  higher  downpa3anent 
requirements  is  pricing  too  many  of  our 
families  out  of  the  housing  market. 

Why  does  this  feast  or  famine  situa- 
tion exist? 

As  I  pointed  out  in  my  message  of 
August  3d  on  the  reform  of  financial 
institutions,  one  principal  reason  is  the 
fact  that  our  thrift  institutions  are  un- 
able to  compete  effectively  for  depositors' 
funds  when  interest  rates  rise  quickly. 
The  problem  is  a  structural  one:  savings 
and  loan  associations  are  now  required 
to  invest  most  of  their  deposits  in  resi- 
dential mortgages,  which  carry  fixed  in- 
terest rates  over  long  periods  of  time. 
When  other  interest  rates  rise  rapidly, 
the  interest  rates  on  their  mortgage  port- 
folios cannot  keep  pace — and  as  a  conse- 
quence neither  can  the  rates  they  pay  to 
their  depositors.  The  result  is  that  de- 
positors often  draw  their  savings  out  of 
the  thrift  institutions — or  at  least  cut 
down  their  rate  of  saving  leaving  the 
thrift  institutions  with  much  less  money 
to  Invest  in  housing.  I  believe  this  special 
problem  can  be  met  through  the  recom- 
mendations I  described  in  my  message 
of  August  3d. 

But  structural  difBculties  are  only  part 
of  the  problem.  A  niunber  of  additional 
factors  also  help  explain  why  mortgage 
money  is  becoming  so  expensive. 

One  major  cause  is  the  housing  boom 
Itself,  which  has  led  to  unprecedented 
demands  for  credit — and  rising  costs  for 
money.  In  addition,  inflationary  fears 
have  Influenced  lenders  to  raise  their  in- 
terest rates  as  a  matter  of  self-protec- 
tion. FlnaUy.  the  Federal  Reserve  Board 


has  been  working  to  restrict  the  money 
supply  in  order  to  fight  inflation.  Such 
restrictions  are  Important,  for  without 
them  we  might  win  the  immediate  battle 
in  housing  but  lose  the  long-range  war  in 
the  rest  of  the  economy,  including  the 
housing  field. 

But  even  as  we  pursue  a  responsible 
monetary  pohcy,  we  must  avoid  choking 
off  the  consumer  credit  which  families 
require  to  meet  their  needs.  That  would 
also  be  dangerous  to  the  economy.  I  am 
particularly  concerned  that  the  burdens 
of  fighting  inflation  not  fall  unfairly  on 
those  who  want  to  buy  a  home — or  sell 
one. 

We  have  a  delicate  and  difficult  bal- 
ance to  maintain.  We  cannot  relent  in 
the  fight  against  inflation,  which  Is  our 
No.  1  domestic  problem.  Nor  can  we  ex- 
pect to  insulate  housing  from  the  effects 
of  that  effort.  In  fact,  all  of  our  measures 
to  control  inflation — including  our  ef- 
forts to  hold  down  Federal  spending — 
are  essential  in  keeping  down  both  the 
price  of  housing  and  the  price  of  money 
in  the  long  nm.  This  requirement  neces- 
sarily limits  what  can  be  prudently  done 
to  stimulate  housing  credit  in  the  short 
run. 

Nevertheless,  there  are  some  actions 
that  can  be  taken  on  the  credit  front — 
and  I  intend  to  take  them.  In  fact,  we 
have  already  launched  a  number  of  ef- 
forts. The  Committee  on  Interest  and 
Dividends  has  instituted  voluntary  guide- 
lines designed  to  encourage  banks  to  keep 
up  their  levels  of  mortgage  lending.  The 
Federal  Reserve  Board  has  engaged  In 
similar  efforts.  The  Federal  National 
Mortgage  Association  has  stepped  up  its 
mortgage  commitment  and  purchasing 
operations  to  free  up  funds  for  further 
lending.  The  Federal  Home  Loan  Bank 
Board  has  lowered  the  reserve  require- 
ments for  lending  operations  of  its  mem- 
ber institutions  and  has  stepped  up  its 
advancement  of  funds  to  them. 

I  am  today  announcing  a  number  of 
additional  administrative  actions  and 
legislative  proposals  designed  to  do  two 
things:  first,  to  help  alleviate  the  Im- 
mediate housing  credit  problem;  and 
second,  to  improve  for  the  longer  term 
the  supply  of  housing  credit  and  the  abil- 
ity of  our  people  to  use  it. 

EASING  CnHRZNT  CRXDrp  CONDmONS 

1.  Increasing  the  incentive  for  savings 
and  loan  associations  to  finance  housing 
construction. 

As  money  has  become  tighter,  savings 
and  loan  institutions  have  become  in- 
creasingly reluctant  to  commit  housing 
construction  loans  for  delivery  at  future 
dates.  The  reason  is  their  uncertainty  as 
to  whether  they  will  have  enough  funds 
to  lend  then  at  the  interest  rates  which 
exist  now. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  will  authorize  a  new  pro- 
gram of  "forward  commitments"  to  sav- 
ings and  loan  associations,  promising  to 
loan  money  to  them  at  a  futiure  date 
should  they  need  it  to  cover  the  commit- 
ments they  now  are  making.  This  au- 
thority will  cover  up  to  $2.5  billion  in 
loan  commitments. 

2.  Providing  interest  rate  assistance  to 
Federally  insured  borrowers. 

The  Department  of  Housing  and  Urban 


Development  will  also  join  In  the  effort 
to  ease  the  current  mortgage  credit  prob- 
lem by  relnstltutlng  the  so-called  "Tan- 
dem Plan"  under  the  auspices  of  Its 
Government  National  Mortgage  Associa- 
tion. Under  this  plan,  the  GNMA  wiU  pro- 
vide money  for  FHA-insured  mortgages 
at  interest  rates  somewhat  below  the 
market  level.  To  encourage  new  construc- 
tion, only  mortgages  on  new  housing 
starts  will  be  eligible  for  this  assistance. 
Up  to  $3  billion  in  mortgages  for  new 
housing  will  be  flnanced  imder  this  ar- 
rangement, making  loans  available  at 
attractive  rates  to  tens  of  thousands  of 
American  homebuyers. 

3.  Increasing  the  size  of  mortgages 
eligible  for  Federal  insurance. 

The  Federal  Government  presently  en- 
courages lenders  to  put  money  into  hous- 
ing by  insuring  mortgages  involving  low 
downpayments  and  long  repayment  pe- 
riods. The  Government  guarantees,  in 
effect,  that  lenders  will  be  protected  in 
the  event  of  a  default  on  the  loan.  Such 
mortgage  insurance,  whether  It  Is  pro- 
vided by  the  Federal  Government  or  by 
private  institutions,  is  particularly  im- 
portant in  making  mortgages  available 
to  younger  families  and  others  who  do 
not  have  enough  savings  to  make  a 
large  downpayment  or  enough  income  to 
make  the  higher  monthly  payments  that 
come  with  shorter  mortgage  terms. 

The  Congress  periodically  sets  limits 
on  the  size  of  a  mortgage  loan  which  the 
FHA  can  insure  and  adjusts  the  down- 
payment  requirement.  The  last  time  this 
was  done  was  in  1968.  Although  realistic 
then,  the  current  ceiling  and  downpay- 
ment terms  are  luirealistic  in  today's 
housing  market.  As  a  result,  FHA  insur- 
ance for  multif amily  units  has  been  com- 
pletely cut  off  and  PHA-lnsured  financ- 
ing is  impossible  for  any  home  purchase 
in  a  large  and  growing  niunber  of  areas 
across  the  country. 

To  remedy  this  problem,  I  ask  the  Con- 
gress to  authorize  the  FHA  to  insure 
larger  housing  loans  on  a  low  downpay- 
ment basis  both  for  single  and  for  multi- 
family  dwellings. 

Such  a  change  would  revive  Federal  in- 
surance activity  In  areas  where  it  has 
been  curtailed.  In  addition,  it  would  per- 
mit at  least  a  partial  resimiption  of 
housing  loan  activity  in  certain  States 
where  anachronistic-  usury  laws  Impose 
interest  ceilings  lower  than  current  mar- 
ket rates  and  thefefore  shut  off  mortgage 
lending.  Many  of  these  States  exempt 
Federally-insured  loans  from  such  inter- 
est ceilings — which  means  that  Federal 
insurance  is  a  prerequisite  for  obtaining 
a  housing  loan  In  these  jurisdictions. 
This  makes  it  all  the  more  important 
that  the  Congress  act  promptly  on  my 
proposal  to  expand  the  reach  of  oiu*  Fed- 
eral mortgage  insurance  programs. 

MAKING     LONG-TEBIC     IMPROVEMENTS     IN     THE 
CEEDIT  SYSTEM 

1.  Permitting  homebuyers  to  pay 
market-level  interest  rates  and  still  be 
eligible  for  Federal  insurance. 

In  an  effort  to  hold  down  the  cost  of 
borrowing,  the  Congress  has  limited  the 
interest  rates  which  a  home  mortgage 
can  carry  and  still  be  eligible  for  FHA 
and  VA  Insurance.  Unfortunately,  setting 
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the  interest  rate  below  market  rates  does 
not  accomplish  this  Intended  purpose. 

The  reason  is  that  lenders  will  simply 
not  make  their  money  available  for  hous- 
ing at  a  lower  rate  than  they  can  get  from 
a  comparable  investment  elsewhere.  If 
the  Government's  interest  limit  for  a 
mortgage  is  set  below  the  general  market 
level  interest  rate,  the  lender  who  still 
puts  money  into  housing  will  supplement 
this  artificially  low  interest  rate  by  re- 
quiring a  special  additional  i>ayment. 
This  payment — which  is  really  prepaid 
interest — is  made  in  a  lump  sum  at  the 
time  the  loan  is  made  and  is  commonly 
called  "points." 

Although  points  are  usually  charged  to 
the  seller  of  a  house,  they  are  generally 
added  to  the  selling  price  and  thus  are 
paid  by  the  buyer  just  the  same. 

This  practice  csm  have  a  niunber  of  un- 
fortunate side-effects.  By  raising  the 
overall  price  of  the  home,  points  can  also 
raise  the  size  of  the  downpayment.  More- 
over, when  the  price  of  a  house  goes  up, 
so  does  the  cost  of  insuring  that  house, 
of  pasdng  property  taxes  on  it  and  of 
making  monthly  mortgage  payments.  An 
added  inequity  arises  when  a  home  is 
resold  before  the  mortgage  term  has  run 
its  course — which  is  the  usual  case.  Since 
the  points  were  paid  to  compensate  the 
lender  for  what  he  would  lose  on  Interest 
over  the  full  term  of  the  mortgage,  the 
lender  can  reap  an  unfair  profit  when  the 
mortgage  is  paid  off  early. 

In  short,  the  ceiling  on  interest  rates 
does  just  the  reverse  of  what  it  was  in- 
tended to  do.  To  end  this  practice,  I  again 
urge  the  Congress  to  allow  the  FHA  and 
the  VA  to  insure  mortgages  carrying 
market  rates  of  interest.  This  proposal 
would  end  the  need  for  charging  points; 
indeed,  it  would  prohibit  charging  such 
prepaid  interest  points  on  these  insured 
mortgages.  Hopefully,  those  States  which 
also  have  ceilings  on  mortgage  interest 
rates  will  take  similar  action  to  eliminate 
their  ceilings. 

2.  Authorizing  more  flexible  repayment 
plans  under  Federally  insured  mortgages. 

Many  innovative  changes  in  housing 
finance  have  been  introduced  by  the  Fed- 
eral Government.  It  is  important  that  we 
continue  to  pursue  such  innovation — and 
one  area  that  is  particularly  ripe  for  new 
experiments  involves  the  schedule  for  re- 
paying mortgages. 

To  further  such  innovation,  I  will  seek 
legislation  permitting  the  Secretary  of 
Housing  and  Urban  Development  to  al- 
low greater  fiexibility  in  repayment  ar- 
rangements for  Federally  insured  loans 
on  an  experimental  basis. 

One  possibility  which  would  be  tested 
under  this  authority  is  that  of  gearing 
the  level  of  repayments  to  expected 
changes  in  family  income.  Rather  than 
making  the  same  flat  payment  over  the 
life  of  the  loan,  families  would  make 
smaller  payments  in  the  earlier  years — 
when  they  are  hardest  pressed — and 
larger  payments  later  on — when  their 
incomes  are  higher.  This  provision  could 
help  younger  families  purchase  homes 
earlier  in  life  than  they  can  today  and 
it  could  help  them  make  an  earlier  pur- 
chase of  the  home  in  which  they  will 
eventually  live,  rather  than  making  fre- 


quent moves  from  one  home  to  another 
as  their  incomes  rise. 

3.  Establishing  a  mortgage  interest 
tax  credit. 

As  another  means  of  ensuring  z  steady 
supply  of  housing  credit,  I  will  propose 
legislation  which  would  allow  investors 
a  tax  credit  on  the  interest  they  earn 
when  they  put  their  money  into  residen- 
tial mortgages.  This  proposal  would  make 
investment  in  housing  loans  more  attrac- 
tive in  two  ways:  first,  it  would  make 
them  more  attractive  to  those  institu- 
tions which  traditionally  have  provided 
mortgage  money;  and  second,  it  would 
give  organizations  which  pool  mortgages 
a  better  chance  to  compete  for  funds  in 
the  so-called  "secondary  market" — from 
pension  funds,  insurance  companies, 
various  State  institutions  and  the  Uke. 

Under  my  proposal,  a  tax  credit  of  up 
to  3Vi  percent  would  be  provided  on  in- 
terest earnings  to  financial  institutions 
which  invest  a  certain  percentage  of  their 
investment  portfolio  in  residential  mort- 
gages. The  greater  the  proportion  of  the 
portfolio  invested  in  mortgages,  the  high- 
er the  tax  credit  on  interest  earned  by  all 
the  mortgages  in  the  portfolio.  When  at 
least  70  percent  of  a  portfolio  was  in- 
vested in  mortgages,  the  tax  credit  on 
the  interest  those  mortgages  earn  would 
be  3V2  percent — the  equivalent,  at  cur- 
rent interest  levels,  of  an  additional  in- 
terest yield  of  more  than  one-half  of  one 
percent. 

4.  Furthering  the  development  of  pri' 
vote  mortgage  insurance  companies. 

Another  significant  proposal  in  the 
credit  area  concerns  private  mortgage  in- 
surance companies.  These  companies 
perform  a  function  similar  to  that  of  the 
FHA,  the  VA,  and  the  FmHA— they  in- 
sure residential  mortgages  with  lower 
downpayments  and  for  longer  terms  than 
would  ordinarily  be  available.  However, 
the  premiums  they  charge  for  such  in- 
surance are  much  lower  than  those  of  the 
Federal  agencies.  Such  private  mort- 
gage insurance  companies  have  become  a 
significant  factor  in  the  housing  market 
in  recent  years  and  we  should  encourage 
their  continued  development. 

To  help  further  this  objective,  I  rec- 
ommend that  the  Congress — along  with 
the  Administration — consider  ways  of  al- 
lowing private  mortgage  insmance  com- 
panies to  purchase  inexpensive  Federal 
reinsurance.  To  this  end,  I  will  submit 
legislation  which  can  provide  a  basis  for 
this  discussion.  Such  insurance  would 
provide  added  protection  to  the  owner  of 
a  mortgage  and  could  speed  the  accept- 
ance of  private  mortgage  insurance,  es- 
pecially in  secondary  markets.  It  could 
t'.ius  make  available  even  more  sources 
of  low  downpayment,  long-term  home 
financing  for  prospective  home  buyers. 

n.    THE    CHALIja«CE    OF    LOW-INCOME    HOUSING 

Since  1937,  the  Federal  Government 
has  tried  to  help  low  income  families  by 
providing  housing  for  them.  Over  the 
years,  nearly  $90  billion  of  the  taxpayers' 
money  has  been  spent  or  committed  for 
public  housing  projects  and  other  sub- 
sidized housing  programs. 

These  programs  have  been  particu- 
larly active  during  the  past  few  years. 
Since  1969,  the  Federal  Government  has 


subsidized  nearly  1.6  million  units  of  new 
housing  and  over  400,000  units  of  existing 
and  rehabilitated  housing.  These  2  mil- 
lion units  will  cost  taxpayers  an  esti- 
mated $2.£  bilUon  in  each  of  the  next  few 
years  and  could  cost  us  close  to  $50  bil- 
lion altogether. 

THE    FAILURES    OT   FEDERAL    HOUSING    PROGRAMS 

But  what  have  we  been  getting  for  all 
this  money? 

Federal  programs  have  produced  some 
good  housing — but  they  have  also  pro- 
duced some  of  the  worst  housing  in 
America.  Our  recent  study  makes  this 
clear — and  so  does  my  own  experience. 

I  have  seen  a  number  of  our  public 
housing  projects.  Some  of  them  are  im- 
pressive, but  too  many  are  monstrous, 
depressing  places — run  down,  over- 
crowded, crime-ridden,  falling  apart. 

The  residents  of  these  projects  are 
often  strangers  to  one  another — with  lit- 
tle sense  of  belonging.  And  because  so 
many  poor  people  are  so  heavily  concen- 
trated in  these  projects,  they  often  feel 
cut  off  from  the  mainstream  of  American 
life. 

A  particularly  dramatic  example  of  the 
failure  of  Federal  housing  projects  is  the 
Pruitt-Igoe  project  in  St.  Louis.  It  was 
nominated  for  all  sorts  of  awards  when 
it  was  built  17  years  ago.  It  was  supposed 
to  house  some  2,700  families — but  it  sim- 
ply didn't  work.  In  fact,  a  study  of  this 
project  was  published  two  years  ago  with 
the  appropriate  subtitle:  "Life  in  a  Fed- 
eral Slum." 

Last  month,  we  agreed  to  tear  dovm 
this  Federal  slum — every  unit  of  it.  Al- 
most everyone  thought  it  was  the  best 
thing  we  could  do. 

Pruitt-Igoe  is  only  one  example  of 
an  all  too  common  problem.  All  across 
America,  the  Federal  Government  has 
become  the  biggest  slumlord  in  history. 

But  the  quality  of  Federally -assisted 
housing  is  by  no  means  tlie  only  prob- 
lem. Our  present  approach  is  also  highly 
inequitable.  Rather  Uian  treating  those 
in  equal  circumstances  equally,  it  arbi- 
trarily selects  only  a  few  low  income 
families  to  live  in  Federally  supported 
housing,  while  ignoring  others.  More- 
over, the  few  often  get  a  new  home,  while 
many  other  families — including  those 
who  pay  the  taxes  to  support  these  pro- 
grams— must  make  do  with  inferior  older 
housing.  And  since  recipients  often  lose 
their  eligibility  for  public  housing  when 
they  exceed  a  certain  income  level,  the 
present  approach  can  actually  reward 
dependence  and  discomage  self-reliance. 

The  present  approach  is  also  very 
wasteful,  for  it  concentrates  on  the  most 
expensive  means  of  housing  the  poor, 
new  buildings,  and  ignores  the  potential 
for  using  go(xi  existing  housing.  Govern- 
ment involvement  adds  additional  waste ; 
our  recent  study  shows  tliat  it  costs  be- 
tween 15  and  40  percent  more  for  the 
Government  to  provide  housing  for  peo- 
ple than  for  people  to  acquire  that  same 
housing  themselves  on  the  private 
market. 

One  of  the  most  disturbing  aspects  of 
the  cun-ent  approach  is  the  fact  that 
families  are  offered  subsidized  housing 
on  a  "take  it  or  leave  it"  basis — losing 
their  basic  right  to  choose  the  house  they 
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will  live  In  and  the  place  they  will  live. 
Too  often  they  are  simply  warehoused 
together  wherever  the  Government  puts 
them.  They  are  treated  as  a  class  apart, 
with  little  freedom  to  make  their  own 
decisions. 

DEVELOPING  A  BETTER  APPBOACH 

Leaders  of  all  political  persuasions  and 
from  all  levels  of  government  have  given 
r.  great  deal  of  thought  in  recent  years 
to  the  problem  of  low-income  housing. 
Jlany  of  them  agree  that  the  Federally- 
subsidized  housing  approach  has  failed. 
And  many  of  them  also  agree  on  the 
reasons  for  that  failiu-e. 

The  main  flaw  they  point  to  in  the  old 
approach  is  its  underlying  assumption 
that  the  basic  problem  of  the  poor  is 
a  lack  of  housing  rather  than  a  lack  of 
income.  Instead  of  treating  the  root  cause 
of  the  problem — the  inability  to  pay  for 
housing — the  Government  has  been  at- 
tacking the  symptom.  We  have  been 
helping  the  builders  directly  and  the  poor 
only  Indirectly,  rather  than  providing 
assistance  directly  to  low  income  fami- 
lies. 

In  place  of  this  old  approach,  many 
people  have  suggested  a  new  approach — 
direct  cash  assistance.  Under  this  ap- 
proach, instead  of  providing  a  poor 
family  with  a  place  to  live,  the  Federal 
Government  would  provide  qualified  re- 
cipients with  an  appropriate  housing 
payment  and  would  then  let  them  choose 
their  own  homes  on  the  private  market. 
The  payment  would  be  carefully  scaled 
to  make  up  the  difference  between  what 
a  family  could  afford  on  its  own  for 
housing  and  the  cost  of  safe  and  sani- 
tary housing  in  that  geographic  area. 
This  plan  would  give  the  poor  the  free- 
dom and  responsibility  to  make  their 
own  choices  about  housing — and  it  would 
eventually  get  the  Federal  Government 
out  of  the  housing  business. 

Not  surprisingly,  our  recent  housing 
study  indicates  what  others  have  been 
saying:  of  the  policy  alternatives  avail- 
able, the  most  promising  way  to  achieve 
decent  housing  for  all  of  our  families 
at  an  acceptable  cost  appears  to  be  di- 
rect cash  assistance. 

Our  best  information  to  date  indicates 
that  direct  cash  sissistance  will  in  the 
long  rim  be  the  most  equitable,  least  ex- 
pensive approach  to  achieving  our  goal 
of  a  decent  home  for  all  Americans — a 
goal  I  am  committed  to  meeting.  It  ap- 
pears to  be  a  policy  that  will  work — not 
a  policy  where  success  will  always  be  a 
mirage.  However,  it  may  develop  that 
the  advantages  we  now  see  for  direct 
cash  assistance  will  be  outweighed  by 
other  factors  not  presently  foreseen  or 
that  such  advantages  may  be  obtainable 
in  alternative  ways  which  offer  addi- 
tional advantages.  In  that  event,  I  would, 
of  course,  reexamine  the  situation  in 
partnership  with  the  Congress  before 
moving  ahead.  But  right  now,  in  my 
judgment,  oiu:  principal  efforts  should 
be  directed  toward  determining  whether 
a  policy  of  direct  cash  assistance — with 
first  priority  for  the  elderly  poor — can  be 
put  into  practical  operation. 

As  we  proceed  with  new  policies  for 
aiding  lower  income  families,  we  must 
also  move  with  caution.  Too  often  in  the 
oast  new  Federal  programs  have  been 


launched  on  a  sea  of  taxpayers'  dollars 
with  the  best  intentions  but  with  too 
little  information  about  how  they  would 
work  in  practice.  The  results  have  been 
less  than  what  was  promised  and  have 
not  been  consistent  with  the  Govern- 
ment's obligation  to  spend  the  taxpayers' 
money  as  effectively  as  possible. 

One  particular  problem  is  that  past 
efforts  in  one  area  of  assistance  have 
tended  to  ignore  programs  in  other  areas, 
resulting  in  an  inequitable  hodge-podge 
activity  which  satisfies  no  one.  In  this 
regard,  the  relationship  between  housing 
programs  and  welfare  payments  is  par- 
ticularly critical.  We  must  carefully  con- 
sider the  ways  in  which  our  housing  pro- 
grams will  relate  to  other  programs 
which  also  assist  low  income  persons. 

Some  field  work  has  already  begun  with 
respect  to  direct  cash  assistance  in  the 
area  of  housing  for  those  with  low  in- 
comes. In  1970  the  Congress  authorized 
housing  allowance  experiments  involv- 
ing over  18,000  families  and  costing  over 
$150  million.  We  expect  preliminary  data 
to  emerge  from  these  tests  in  the  coming 
months  and  we  intend  to  use  these  data 
as  we  evaluate  the  possibility  of  fur- 
ther efforts. 

This  work  should  help  us  answer 
some  important  and  difQcult  questions. 

What,  for  example,  is  the  appropriate 
proportion  of  income  that  lower  income 
families  should  pay  for  housing?  Should 
this  level  be  higher  or  lower  for  different 
kinds  of  families — for  young  families 
with  children,  for  example,  or  for  the 
elderly,  or  for  other  groups?  Should 
families  receiving  Federal  aid  be  re- 
quired to  spend  any  particular  amount 
on  housing?  If  they  are,  and  the  require- 
ment is  high,  what  kind  of  inflationary 
pressures,  if  any,  would  that  produce  in 
tight  housing  markets  and  what  steps 
could  be  taken  to  ease  those  pressures? 
In  the  important  case  where  poor  fami- 
lies already  own  their  own  housing,  how 
should  that  fact  be  weighed  in  mesisuring 
their  income  level?  How  should  the  pro- 
gram be  applied  In  the  case  of  younger 
families  who  have  parents  living  with 
them? 

All  these  questions  are  critical — and 
they  deserve  close  examination. 

In  addition,  I  am  also  asking  the  Con- 
gress for  authority  to  take  two  other 
steps  to  help  us  test  the  cash  assistance 
approach. 

First,  we  need  to  expand  our  experi- 
mental programs  to  test  additional  tech- 
niques for  administration. 

Second,  we  need  to  develop  and  put 
into  effect  the  appropriate  mechanisms 
for  measiu-ing  the  cost  of  safe  and  sani- 
tary housing  in  various  parts  of  the  coun- 
try. Sound,  reliable  cost  information  of 
this  kind  would  be  of  vital  importance  to 
a  fully  operational  program. 

If  these  steps  can  be  taken  in  the  near 
future,  then  I  believe  we  will  have  the 
basic  information  needed  to  make  a  final 
decision  concerning  this  approach  late 
in  1974  or  early  in  1975. 

A    CONTIinnNC    NEED    FOR    UMTTED 
CONSTRUCTION    PROGRAMS 

During  the  period  in  which  a  new  ap- 
proach is  being  developed,  there  will  be 
a  continuing  need  to  provide  housing  for 
some  low  income  families.  We  must  rec- 


ognize that  in  some  areas  of  the  coun- 
try there  will  simply  not  be  a  sufficient 
supply  of  housing  for  the  foreseeable  fu- 
ture. I  therefore  propose  that  the  Fed- 
eral Government  continue  to  assist  in 
providing  a  limited  amount  of  construc- 
tion for  low  Income  housing — though  I 
would  expect  to  use  this  approach  spar- 
ingly. 

To  eliminate  the  many  tangled  prob- 
lems which  attend  the  delivery  of  sub- 
sidies imder  current  construction  pro- 
grams, I  am  recommending  a  new  ap- 
proach to  construction  assistance  by 
the  Federal  Government.  Under  this 
approach,  the  developer  would  make 
newly  constructed  units  available  at  spe- 
cial rents  for  low  income  f amiUes  and  the 
Government  in  return  would  pay  the 
developer  the  difference  between  such 
rents  and  fair  market  rents. 

Diu-ing  the  remainder  of  fiscal  year 
1974,  the  Department  of  Housing  and 
Urban  Development  will  continue  to 
process  subsidy  applications  for  units 
which  had  moved  most  of  the  way 
through  the  application  process  by  Jan- 
uary 5  of  this  year.  In  addition,  the  De- 
partment will  process  applications  in 
cs^es  where  bona  fide  commitments  have 
been  made. 

I  am  advised  by  the  Secretary  for 
Housing  and  Urban  Development  that 
one  of  the  existing  construction  pro- 
grams— the  Section  23  program  under 
which  new  and  existing  housing  is  leased 
for  low  income  families — can  be  adminis- 
tered in  a  way  which  carries  out  some 
of  the  principles  of  direct  cash  assist- 
ance. If  administered  in  this  way,  this 
program  could  also  provide  valuable  in- 
formation for  us  to  use  in  developing  this 
new  approach. 

Accordingly,  I  am  lifting  the  suspen- 
sion of  January  5  with  respect  to  these 
Section  23  programs.  I  am  also  directing 
the  Secretary  of  Housing  and  Urban  De- 
velopment to  take  whatever  administra- 
tive steps  are  available  to  him  to  elimi- 
nate any  abuses  from  such  programs  and 
to  bring  them  into  line  as  closely  as 
possible  with  the  direct  cash  assistance 
approach. 

Altogether,  in  order  to  meet  bona  fide 
commitments  requiring  action  during 
this  fiscal  year  and  to  carry  out  the  Sec- 
tion 23  program,  authorization  hcLS  now 
been  given  to  process  applications  for  an 
additional  200,000  units,  150,000  units  of 
which  would  be  new  construction. 

IMPROVING   THE   OPERATION   OF  PRESENT   PUBLIC 
HOTTSnTO 

There  was  a  time  when  the  only  con- 
tinuing Federal  expense  connected  with 
public  housing  after  it  was  built  was  pay- 
ing the  debts  incurred  in  building  it. 
Other  expenses  were  met  from  rental 
income. 

As  time  went  on,  however,  laws  were 
passed  making  the  Federal  Government 
liable  for  operating  deficits.  In  recent 
years,  as  the  operating  costs  of  public 
housing  projects  has  increased  and  as  the 
income  level  and  rent  payments  of  their 
occupants  have  decreased,  the  cost  of 
such  projects  for  the  Federal  Govern- 
ment has  gone  up  at  an  alarming  rate. 
The  Federal  bill  for  operating  subsidies 
has  grown  more  than  eightfold  since 
1969— from  $33  million  annually  to  $280 
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million  annually — and  an  additional  $1 
billion  has  been  obligated  for  capital 
improvements. 

Moreover,  as  efforts  have  been  made 
in  recent  years  to  prevent  tenants  from 
paying  too  much  of  their  incomes  for 
housing,  some  housing  managements 
have  been  persuaded  that  some  tenants 
should  pay  nothing  at  all.  The  Federal 
Government  then  picks  up  a  good  part  of 
the  tab,  adding  considerably  to  the  costs 
of  maintaining  these  projects. 

This  growing  financial  burden  for  the 
Federal  Government  is  only  one  of  many 
problems  relating  to  public  housing.  Be- 
cause the  local  housing  authority  is  re- 
sponsible for  the  management  of  public 
housing  projects  while  the  Federal  Gov- 
ernment is  responsible  for  project  defi- 
cits, including  those  due  to  poor  manage- 
ment, the  local  authority  has  little  incen- 
tive to  Improve  management  standards. 

There  are  also  indications  that  even 
'with  improved  management  and  a  more 
realistic  approach  to  rents,  current  Fed- 
eral subsidies  may  need  to  be  adjusted 
to  provide  for  continued  operation  and 
maintenance  of  these  projects. 

In  view  of  these  many  problems,  I 
have  asked  the  Secretary  of  Housing  and 
Urban  Development  to  develop  a  set  of 
recommendations  addressing  each  of 
these  problems.  One  of  our  goals  will  be 
to  achieve  a  more  equitable  sharing  of 
responsibility  among  the  Federal  Gov- 
ernment, local  communities  and  resi- 
dents. 

m.  ADDITIONAL   ACTIONS   TO    MEET   OUK 

HOUSING    NEEDS 

NEIGHBORHOOD    PRESERVATION 

Simply  providing  Federal  housing  as- 
sistance to  families  without  proper  re- 
gard for  the  condition  of  the  neighbor- 
hood as  a  whole  too  often  results  in  un- 
met expectations  for  the  families,  added 
burdens  for  the  municipality  and  a  waste 
of  the  taxpayers'  dollars.  It  is  important, 
therefore,  that  all  of  our  efforts  in  the 
housing  and  community  development 
field  be  carried  out  as  a  partnership  ven- 
ture of  the  Federal  Government,  the  local 
government,  local  financial  institutions 
and  the  citizens  of  the  neigiiborhoods 
involved. 

Added  resources  such  as  those  which 
would  be  available  under  my  proposed 
$2.3  billion  Better  Communities  Act  can 
provide  important  support  for  these  ef- 
forts. To  smooth  the  transition  to  the 
Better  Communities  Act,  I  am  directing 
the  Department  of  Housing  and  Urban 
Development  to  make  available  up  to  $60 
milhon  in  section  312  rehabilitation  loans 
in  the  current  fiscal  year.  Priority  will 
be  given  to  those  communities  which 
need  these  loans  to  complete  present 
projects  or  where  complementary  local 
rehabilitation  efforts  have  already  been 
launched. 

In  addition,  I  have  directed  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment, using  his  research  and  demonstra- 
tion funds,  to  pursue  promising  ap- 
proaches to  neighborhood  preservation 
which  might  be  adopted  by  communities 
on  a  broader  basis. 

IMPROVING    RURAL    HOUSING 

The  problems  of  providing  good  hous- 
ing in  our  rural  areas  are  especially  chal- 


lenging, not  only  because  the  proportion 
of  substandard  housing  is  greater  in 
rural  areas  but  also  because  these  areas 
often  IsMik  the  resources  to  foster  greater 
economic  development — and  better  hous- 
ing. Of  course,  many  of  our  housing  pro- 
grams and  proposals  are  designed  to  as- 
sist all  families,  urban  and  rural  alike. 
But  there  is  also  a  special  need  to  ad- 
dress in  a  special  way  the  rm-al  housing 
challenge. 

Our  recent  housing  study  concludes 
that  the  basic  housing  problem  in  many 
rural  areas  i$  that  our  major  financial 
institutions  are  not  represented  in  these 
areas  and  that  credit  is  therefore  inade- 
quate. The  Farmers  Home  Administra- 
tion has  done  a  great  deal  to  help  change 
this  picture — but  further  efforts  are 
needed.  At  my  direction,  the  Department 
of  Agriculture  and  the  Department  of 
Housing  and  Urban  Development  will 
seek  additional  ways  of  correcting  this 
situation  and  increasing  credit  availabil- 
ity in  rural  areas. 

In  my  Community  Development  Mes- 
sage last  March  8th,  I  emphasized  that 
"in  pursuing  a  policy  of  balanced  de- 
velopment for  our  community  life,  we 
must  always  keep  the  needs  of  rural 
America  clearly  in  sight."  I  mentioned 
then  my  continuing  support  for  a  revenue 
sharing  approach  for  rural  development, 
acknowledging  that  the  Rural  Develop- 
ment Act  fell  short  of  what  I  preferred 
in  this  regard.  I  went  on  to  indicate  my 
intention,  after  fully  evaluating  the  ef- 
fectiveness of  this  act,  to  seek  whatever 
additional  legislation  may  be  needed.  I 
repeat  that  pledge  today. 

A  SUITABLE  LIVING   ENVIRONMENT 

The  housing  we  live  in  and  the  en- 
vironment surrounding  that  housing  are 
inextricably  linked.  In  the  final  analysis, 
the  quality  of  housing  depends  on  mat- 
ters such  as  transportation,  proximity  to 
educational  and  health  services,  and  the 
availability  of  jobs  and  shopping.  It  also 
depends  on  economic  factors  which  are 
shaped  by  the  larger  community.  One 
important  finding  of  oiu-  housing  study 
was  that  the  costs  of  the  land  on  which 
new  housing  is  located  has  risen  faster 
than  any  other  cost  component  of 
housing. 

The  Congress,  too,  has  recognized 
these  relationships  in  its  finding  "that 
Federal  programs  affect  the  location  of 
population,  economic  growth,  and  the 
character  of  urban  development  [and! 
that  such  programs  frequently  conflict 
and  result  in  undesirable  and  costly  pat- 
terns of  urban  development  which  ad- 
versely affect  the  environment  and 
wastefuUy  use  our  natural  resources." 

It  is  clear  that  housing  policy  cannot 
be  considered  separately  from  other  poli- 
cies related  to  the  economic,  social  and 
physical  suspects  of  community  develop- 
ment. The  next  Report  on  Urban 
Growth,  which  I  shaU  submit  to  the  Con- 
gress in  1974,  will  further  address  these 
crucial  relationships. 

ASSURING     EQUAL     OPPORTUNITY 

Over  the  last  several  years,  great 
strides  have  been  made  toward  assuring 
Americsins  of  all  races  and  creeds  equal 
and  unhindered  access  to  the  housing  of 
their  choice.  As  I  stated  in  1971: 


At  the  outset,  we  set  three  basic  require- 
ments for  our  program  to  achieve  equal 
housing  opportunity:  It  must  be  aimed  at 
correcting  the  effects  of  past  discrimination; 
It  must  contain  safeguards  to  ensure  against 
future  discrimination;  and  It  must  be  re- 
sults-oriented so  its  progress  toward  the 
overall  goal  of  Increasing  housing  opportu- 
nities can  be  evaluated. 

The  administration  is  embarked  upon  this 
course.  It  must  and  will  press  forward  firmly. 

The  chief  components  of  such  a  program 
include  the  firm  enforcement  of  laws  relat- 
ing to  equal  housing  opportunity,  the  de- 
velopment of  appropriate  equal  housing  op- 
portunity criteria  for  participation  in  pro- 
grams affecting  housing,  the  development  of 
Information  programs,  and  the  development 
of  policies  relating  to  bousing  marketing 
practices. 

Each  of  these  components  has  been 
put  into  operation  and  we  are  continu- 
ing to  move  ahead.  It  is  important  that 
all  Federal  agencies  vigorously  pursue  a 
wide  range  of  efforts  to  enforce  fair  hous- 
ing and  equal  opportunity  laws — and  all 
members  of  my  Administration  will  con- 
tinue to  be  particularly  vigilant  in  this 
regard. 

The  availability  of  mortgage  credit  has 
also  been  restricted  in  many  instances  on 
the  grounds  that  the  applicant's  finan- 
cial resources,  which  would  otherwise 
have  been  adequate,  were  deemed  insuffi- 
cient because  the  applicant  was  a  woman. 
These  practices  have  occiured,  imfor- 
tunately,  not  only  in  home  mortgage 
lending  but  also  in  the  field  of  con- 
sumer credit.  I  shall  therefore  work 
with  the  Congress  to  achieve  legislation 
which  wUl  prohibit  lenders  from  dis- 
criminating on  the  basis  of  sex  or  marital 
status. 

FURTHER    PROPOSALS 

A  number  of  other  proposals  which 
have  grown  out  of  our  recent  housing 
study  will  be  included  in  the  legislation 
I  will  submit  to  the  Congress.  They  In- 
clude efforts  to  encourage  home  improve- 
ments and  to  facilitate  the  purchase  of 
mobile  homes;  measures  to  ease  tlie  Fed- 
eral burdens  in  disposing  of  the  large 
and  still  growing  number  of  properties 
returning  to  the  Government  upon  de- 
fault; and  steps  to  streamline  and  re- 
duce the  processing  time  for  FHA  ap- 
plications, including  a  proposal  that 
would  move  toward  the  Veterans'  Ad- 
ministration technique  of  coinsurance. 
I  ui-ge  their  prompt  consideration. 

The  American  dream  cannot  be  com- 
plete for  any  of  us  unless  it  is  within  the 
reach  of  all  of  us.  A  decent  home  in  a 
suitable  living  environment  is  an  essen- 
tial part  of  that  dream. 

We  have  done  a  great  deal  as  a 
people  toward  ensuring  that  objective 
for  every  American  family  in  recent 
years.  Our  success  should  not  be  a  rea- 
son for  complacency,  however;  rather,  it 
should  reinforce  both  our  determina- 
tion to  complete  this  work  and  our  con- 
fidence that  we  can  reach  our  goal. 

The  measures  I  have  discussed  in  this 
message  can  make  a  significant  contri- 
bution to  that  great  undertaking.  I  look 
forward  to  working  closely  with  the  Con- 
gress in  advancing  these  efforts. 

Richard  Nixon. 
The  WnrrE  House,  September  19. 1973. 
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CALL  OF  THE  HOUSE 


Mr.  BRGOMFIELD.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  464] 

Ashley  DulsU  Powell,  Ohio 

Badlllo  Eckbardt  Rooney,  N.Y. 

Barrett  Esch  Roy 

Blatnlk  Gray  Staggers 

Brown,  Ohio  Hansen,  Idaho    Stelger,  Ariz. 

Burke,  Calif.  Kemp  Stokes 

Burke,  Fla.  Litton  Symington 

Burleson,  Tex.  Lujan  Teague,  Tex. 

Carey.  N.Y.  McEwen  Ware 

Clark  MiUord  Wilson. 

Clay  MUls,  Ark.  Charles.  Tex. 

Dellums  Obey 

The  SPEAKER.  On  this  rollcall  400. 
members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  

FAIR  LABOR  STANDARDS  AMEND- 
MENTS OF  1973 — VETO  MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER.  The  unfinished  busi- 
ness Is:  Will  the  House,  on  reconsidera- 
tion, pass  the  bill  (HJR.  7935)  to  amend 
the  Fair  Labor  Standards  Act  of  1938  to 
increase  the  minimum  wage  rates  under 
that  act,  to  expand  the  coverage  of  that 
act,  and  for  other  purposes,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding  ? 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Dent)  for  1 
hour. 

Mr.  DENT.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  chairman  of  the  Committee 
on  Education  and  Labor,  the  gentleman 
from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker,  once 
again,  this  House  has  an  opportimity  to 
examine  fairly  and  honestly,  the  ques- 
tion of  the  minimum  wage  rate.  We 
ought  to  make  the  most  of  that  oppor- 
tunity. 

The  Members  of  the  House  know  per- 
fectly well  that  there  Is  nothing  sacro- 
sanct about  the  $1.60  hourly  rate  which 
we  established  in  February  1968. 

It  was  not  carved  in  stone  and  handed 
down  to  us  from  on  high  by  some  infal- 
lible authority.  It  was  hammered  out  In 
the  familiar  legislative  process  in  1966  in 
the  committee  rooms  tmd  debating 
chambers  of  this  Congress — by  men  and 
women  Members  of  the  Senate  and  the 
House. 

No  thundering  voice  from  Mt.  Olym- 
pus told  us:  "This  Is  nonlnflatlonary." 

This  year,  again  acting  in  our  legisla- 
tive capacity,  we  made  a  decision  to 
raise  the  rate  to  $2  on  November  1,  and 
$2.20  next  July  1.  Those  are  reasonable 
figures  which  the  eccHiomy  can  absorb 
and  which  the  country  does  accept. 

Now,  the  President  contends  in  his 
veto  message  that  H.R.  7935  is  inflation- 


ary. He  is  entitled  to  bis  view,  but  I  sub- 
mit that  the  Congress  has  no  obligation 
to  roll  over  and  play  dead  in  the  face  of 
it.  We  have  responsibility  to  do  a  little 
thinking  of  our  own. 

The  immediate  issue  is  a  minimum 
wage  of  $2  an  hour,  beginning  in  about 
6  weeks. 

Now,  the  Congress  should  recall  that 
earlier  this  year,  the  President's  own 
Cost  of  Living  Council  administratively 
washed  its  hands  of  hourly  wages  of  less 
than  $3.50  on  the  ground  that  they  had 
little  or  no  impact  on  the  inflationary 
pressures  in  the  economy. 

If  $3.50  an  hour  is  not  Inflationary, 
how  can  it  be  that  a  $2  an  hour  rate  is 
suddenly  going  to  fuel  inflation,  cause 
unemployment,  and  "hurt  those  who  can 
least  afford  it"? 

Mr.  Speaker,  nearly  half  of  the  States 
provide  higher  amounts  in  welfare  pay- 
ments plus  food  stamps  to  a  family  of 
four,  than  the  minimum  wage  rate  al- 
lows the  wage  earner  of  the  family  to 
earn  in  the  course  of  a  year.  Anyone  who 
can  call  that  kind  of  minimum  wage  in- 
flationary has  a  strange  view  of  econom- 
ics. 

When  the  present  minimum  of  $1.60 
became  effective  in  February  1968 
the  Consumer  Price  Index — commonly 
known  as  the  Cost  of  Living  Index — 
stood  at  102.3.  In  February  1969  it  was 
107.1.  In  February  1970  it  was  113.9.  In 
February  1971  it  was  119.4.  In  February 
1972  it  was  123.8.  In  February  1973  It 
was  128.6.  And  in  July  1973  It  was  132.7. 
and  climbing. 

This  is  an  Increase  of  29.7  percent  In 
the  last  5'/2  years — and  the  minimum 
wage  remains  pegged  at  $1.60,  apparently 
right  where  the  President  wants  it. 

Mr.  Speaker,  what  $1.60  purchased  In 
February  1968  required  $2.08  to  take 
home  in  July  1973  the  last  month  for 
which  I  have  figures.  The  requirement 
would  be  greater  today,  and  will  be 
greater  still  by  the  end  of  the  year,  even 
by  administration  estimates. 

These  figures  from  the  Department  of 
Labor  illustrate  how  cruelly  the  low  In- 
come families  of  the  Nation  have  suf- 
fered because  of  inflation.  And  they  illus- 
trate the  inequity  of  maintaining  an  im- 
realistic  minimum  wage  rate. 

It  appears  we  have  been  more  willing 
to  hand  out  welfare  payments  than  to 
guarantee  a  decent  wage  to  people  will- 
ing to  work  and  lucky  enough  to  have 
a  job. 

Mr.  Speaker,  I  was  particularly  dis- 
appointed that  the  President  saw  fit  to 
base  part  of  his  disagreement  with  this 
bill  on  the  absence  of  a  special  or  lower 
minimum  wage  for  young  people. 

This  has  a  strange  sound  in  a  period 
in  which  we  have  heard  shouted  from 
the  rooftops,  "Equal  pay  for  equal  work." 
If  young  people  work  at  the  same  level 
of  competence  as  other  employees,  then 
they  are  surely  entitled  to  the  same  pay. 
To  refuse  them  this  right  is  to  be  guilty 
of  discrimination  on  accoimt  of  age. 

It  is  about  as  logical  to  provide  a  lower 
minimum  wage  for  yoxmg  people  as  it 
would  be  to  provide  a  lower  rate  for 
Uiose  In  our  society  who  are  over  60.  It 
would  be  about  as  logical  as  providing 
a  lower  pay  scale  for  our  young  men  in 


the  Army  and  Navy  and  Air  Force,  simply 
because  they  are  under  a  certain  age. 

To  my  way  of  thinking,  this  argument 
has  no  standing,  and  I  think  the  Con- 
gress should  reject  it  out  of  hand. 

Clearly,  Mr.  Speaker,  the  time  has 
come  to  increase  the  minimum  wage  to 
the  modest  levels  prescribed  by  H  Ji.  7935. 
I  urge  the  Members  to  take  that  step 
now  by  repassing  the  bill  over  the  Presi- 
dent's veto. 

Mr.  DENT.  Does  the  gentleman  from 
Miimesota  wish  to  have  time? 

Mr.  QUIE.  Yes;  I  should  like  some  time, 
if  the  gentleman  would  yield.  How  much 
time  does  the  gentleman  plan  on  yielding 
to  the  minority? 

Mr.  DENT.  I  had  planned  on  about  20 
minutes  in  the  hope  that  we  could  work 
it  out  that  someone  would  take  less  time, 
because  I  have  requests  by  three  speakers 
on  this  side. 

Mr.  QUIE.  Will  the  gentleman  yield  20 
minutes  to  me  so  that  I  can  yield  to 
others?  Right  now  will  the  gentleman 
yield  to  me  4  minutes? 

Mr.  DENT.  I  yield  the  gentleman  from 
Minnesota  4  minutes,  and  will  reserve 
his  16  minutes. 

Mr.  QUIE.  Mr.  Speaker,  I  urge  my  col- 
leagues to  vote  to  sustain  the  President's 
veto  on  the  minimum  wage  bill.  We  all 
have  different  reasons  for  this,  and  I  am 
going  to  tell  the  Members  my  reasons 
and  then  let  some  of  the  others  tell 
theirs. 

It  is  my  feeling  that  there  are  some 
very  strong  reasons  why  this  bill  was 
vetoed  and  ought  to  have  been.  One  of 
the  strongest  is  the  effect  it  would  have 
on  State  and  local  governments  and  the 
increase  there  would  be  on  the  taxes  of 
State  and  loctd  governments.  I  am  not 
speaking  about  bringing  State  and  local 
employees  under  the  minimum  wage,  but 
putting  them  under  the  overtime  provi- 
sions. That  is  where  the  real  damage  to 
local  governments  would  occur,  increas- 
ing their  necessity  to  increase  taxes. 

As  far  as  I  am  concerned,  it  was  quite 
acceptable  to  bring  State  and  local  em- 
ployees under  the  minimum,  but  we 
should  not  have  put  them  imder  the 
overtime  provisions,  because  this  ought 
to  be  left  to  the  State  and  local  govern- 
ments and  is  being  worked  out  by  them 
now. 

When  this  bill  came  from  conference  I 
spoke  out  strongly  at  that  time  saying 
that  we  should  not  have  adopted  the 
conference  report,  because  even  some  of 
the  improvement  that  was  made  in  the 
House  bill  on  the  youth  differential  was 
dropped  in  conference.  It  would  be  my 
hope  we  should  be  able  to  have  a  better 
youth  differential  than  is  in  this  bill  that 
was  vetoed. 

Most  concern  is  over  the  rate.  Per- 
sonally I  really  can't  see  why  we  should 
get  that  excited  about  $2  an  hour  mini- 
mum wage  immediately  for  those  who  are 
covered  prior  to  1966,  $1.80  for  those  who 
are  covered  afterwards,  and  $1.60  for 
agricultural  employees. 

Really  the  difficulty  I  could  see  in  the 
increase  that  the  administration  referred 
to  should  not  be  that  starting  rate  but 
rather  how  fast  it  jumps.  This  bill  says 
that  by  July  1  of  next  year  the  $2.00 
would  go  to  $2.20,  which  would  mean 
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it  is  really  a  60 -cent  increase  from  the 
time  this  program  goes  into  effect  until 
July  1,  1974,  if  we  had  a  Uttle  bit  of 
stretchout,  I  think  this  program  might 
not  have  been  vetoed. 

There  are  three  areas  of  concern  I 
mentioned:  that  the  Increased  rate  to 
$2.20  is  too  fast;  second,  that  we  put 
State  and  local  employees  under  the 
overtime  provisions;  and  third,  that  we 
could  not  even  hold  onto  the  improve- 
ment in  the  youth  differential  that  was 
in  the  House-passed  bill. 

Mr.  BURTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Csillfomia. 

Mr.  BURTON.  Mr.  Speaker,  as  the 
gentleman  from  Minnesota  knows,  we 
chose  the  July  1  date  to  prevent  the  Re- 
publicans from  stalling  the  effective  date 
for  the  future  step  increases.  We  were 
asked  to  delay  reporting  the  bill  until  the 
Secretary  of  Labor  appeared  before  the 
committee.  If  we  had  not  had  that  3  to  5 
week  delay,  then  July  1  would  have  been 
the  anniversary  date  of  the  enactment 
of  the  bill.  So  the  majority  agreed  to  this 
delay  in  reporting  the  bill,  provided  that 
the  delay  would  not  result  in  harming 
the  poor  on  the  second  step  and  follow- 
ing step  increases  of  the  increase. 

It  was  the  administration  that  asked 
for  the  delay  of  3  to  5  weeks — and  the 
majority  who  agreed,  as  a  courtesy — so 
the  accelerated  date  for  the  future  steps 
was  caused  by  the  Republicans— not  the 
Democrats. 

Mr.  QUIE.  Mr.  Speaker.  I  will  not 
yield  any  further  because  I  get  the 
gentleman's  point  now. 

There  is  no  way  we  can  put  the  in- 
crease in  the  minimum  wage  into  effect 
before  the  bill  becomes  law,  and  the 
Department  of  Labor  needs  some  time 
afterward  in  order  to  get  guidelines  out 
to  the  employers.  That  takes  some  time. 
The  legislation,  no  matter  what  we  pass, 
will  take  about  60  days  to  put  into  opera- 
tion, and  we  cannot  blame  the  minority 
because  the  legislation  does  not  come  to 
the  floor  until  now.  We  have  had  the  op- 
portunity really  of  considering  this  legis- 
lation all  the  time  this  year.  The  delay 
is  certainly  the  responsibility  of  the  ma- 
jority— the  Democrats. 

I  would  say  we  ought  to  get  back  to 
this  bill  SIS  soon  as  we  sustain  the  veto 
and  get  a  good  minimum  wage  bill  out. 

Mr.  DENT.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentlewoman  from  New  York 
(Mrs.  Chisholm). 

Mrs.  CHISHOLM.  Mr.  Speaker,  I  think 
It  is  very  important  that  we  consider  the 
possibility  of  really  overriding  this  veto 
today  and  I  will  try  to  enlist  the  support 
of  the  Members  at  this  late  hour  today 
by  speaking  on  the  basis  of  their  humanl- 
tarianism  rather  than  on  the  basis  of  the 
talk  about  inflation  that  will  come  in  the 
next  few  minutes  on  this  measure. 

There  are  900,000  women  in  this  coun- 
try who  are  domestics  and  over  200,000 
of  these  women  are  heads  of  families. 
When  we  speak  of  putting  them  in  the 
provisions  of  this  act  we  are  ultimately 
speaking  of  putting  them  by  July  1,  1974, 
into  a  position  where  these  women  will 
be  making  $88  per  week.  Many  men  in 
this  Chamber  will  recognize  that  this 


sum  does  not  even  cover  the  cost  of  food 
in  many  of  their  own  households  on  a 
weekly  bsisis  and  yet  many  of  the  domes- 
tics have  to  assume  the  responsibilities  of 
providing  the  basic  necessities  of  life,  in- 
cluding food,  clothing,  and  shelter. 

We  can  speak  of  inflation,  but  pertain- 
ing to  these  individuals  we  have  to  rec- 
ognize how  the  inflation  affects  this  par- 
ticular group  of  persons  in  our  Nation 
today,  these  people  who  will  only  be 
earning  $88  per  week. 

We  have  been  hearing  a  great  deal 
about  the  work  ethic.  People  who  are 
poor  have  a  great  deal  of  pride  and  want 
to  make  a  contribution  to  this  Nation. 
Therefore  I  make  an  appeal  to  the  Mem- 
bers on  the  basis  of  humanitarianism 
and  not  on  the  basis  of  whether  or  not 
this  is  inflationary,  because  if  we  talk 
about  inflation  we  must  also  talk  about 
increases  in  the  bank  rates  and  the  de- 
preciation allowance  and  all  those  other 
categories  in  our  society  who  have  been 
getting  relief  by  the  Congress  precisely 
because  of  inflation  but  they  fall  into  one 
of  the  favored  categories  of  the  current 
administration. 

Yet.  one  particular  segment  in  Amer- 
ica which  merely  desires  to  secure  the 
basic  necessities  of  life  has  not  been  able 
to  get  any  kind  of  consideration.  Mem- 
bers of  the  House,  I  am  speaking  only 
about  asking  the  Members  to  override 
the  veto  so  that  900,000  persons  who  are 
maids  in  this  country  can  at  least  make 
$88  per  week — $88  per  week. 

Mr.  CEDERBERG.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  CHISHOLM.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CEDERBERG.  Mr.  Speaker,  I  had 
a  schoolteacher  call  me.  She  hires  a  lady 
because  she  has  children  going  to  school. 
This  woman  comes  in  to  be  there  when 
the  children  go  to  and  come  back  from 
school  and  does  some  domestic  work 
around  the  house  while  the  teacher  is 
away.  She  does  not  have  a  husband.  She 
pays  this  lady  $50  a  week 

This  lady  is  the  wife  of  a  retiree  and  is 
not  old  enough  to  draw  social  security. 
This  $50  supplements  their  retirement. 
She  enjoys  her  work  very  much. 

If  she  is  covered  under  this  minimum 
wage,  this  schoolteacher  obviously  can- 
not pay  her  and  she  will  lose  her  job  and 
lose  the  supplement  to  her  husband's 
retirement.  There  are  many  thousands 
in  this  same  situation. 
To  me,  this  is  basically  wrong. 
Mrs.  CHISHOLM.  Mr.  Speaker,  we 
have  all  got  to  recognize  that  there  are 
thousands  of  ladles  who  have  the  sole 
responsibility  for  taking  care  of  their 
families  and  will  not  be  able  to  adequate- 
ly support  their  families.  What  Mr.  Ce- 
DERBERG  speaks  of  is  an  individual  who 
does  not  have  the  sole  responsibility  for 
a  family's  upkeep. 

Mr.  QUIE.  Mr.  Speaker.  I  yield  2  min- 
utes to  the  gentleman  from  Illinois  (Mr. 
Anderson). 

Mr.  ANDERSON  of  lUinois.  Mr.  Speak- 
er, I  rise  to  urge  my  colleagues  to  sus- 
tain the  veto  of  the  President  of  this 
legislation.  I  voted  for  a  minimum  wage 
bill  when  it  left  the  House  of  Represent- 
atives. I  think  that  ought  to  establish 
the  fact  that  I  am  not  opposed  in  prin- 


ciple to  a  minimum  wage,  for  I  am  not. 
I  realize  the  validity  of  many  of  the  ar- 
guments which  have  been  made  with  ref- 
erence to  the  rise  in  the  cost  of  hving, 
but  I  noted  with  great  interest  a  remark 
which  was  made  by  the  distinguished 
chairman  of  the  full  committee  when  he 
said  that  he  was  disappointed,  and  he 
regretted  the  fact  that  the  President  had 
mentioned  the  lack  of  adequate  provi- 
sions in  this  bill  for  youth  employment 
as  an  important  reason  for  his  veto. 

That  is  the  substantive  reason  why  I 
am  going  to  vote  to  sustain  this  veto, 
because  otfny  disappointment,  my  frus- 
tration over  the  fact  that  even  after  vot- 
ing for  this  when  it  left  the  House  with 
the  hope  and  expectation  that  somehow 
out  of  the  conference  would  come  an  ac- 
ceptable provision  with  respect  to  the 
minimum  wage  for  young  people  16  and 
17  years  old.  unemployed  teenagers;  that 
this  did  not  happen. 

I  would  say  to  the  Chairman  that  when 
he  stands  before  this  House  and  says  that 
we  are  in  derogation  of  the  principle  of 
equal  pay  for  equal  work  and  that  those 
with  equal  competence  ought  to  get  equal 
pay,  that  I  agree  with  him  100  percent, 
but  he  misses  the  whole  point.  It  is  the 
fact  that  we  do  have  thousands  and  thou- 
sands of  16  and  17  year  old  imemployed 
teenagers  who  do  not  have  the  compe- 
tence now  to  cari-y  on  useful  employ- 
ment until  they  get  some  on-the-job 
training  and  experience. 

So,  we  wish  to  give  them  6  months 
of  that  kind  of  experience  at  85  percent 
of  the  minimum  wage  in  order  to  try  to 
bring  down  the  imconscionable  rates  of 
teenage  unemployment  that  exist,  up  to 
35  and  40  percent  in  some  of  the  ghetto 
areas  of  our  country. 

This,  I  submit,  is  not  an  unreasonable 
objective.  If  for  no  other  reason — if  for 
no  other  reason,  I  think  it  warrants  send- 
ing this  committee  back  to  the  drawing 
boards  to  come  up  with  a  better  bill. 
There  is  time  to  fashion  an  acceptable 
bill  that  can  become  law.  We  should  have 
a  bill,  but  it  is  important  that  it  be  a 
bill  that  does  not  throw  away  an  oppor- 
tunity to  aid  the  cause  of  youth  employ- 
ment. 

Mr,  DENT.  Mr.  Speaker,  I  yield  myself 
1  minute  in  order  to  correct  a  state- 
ment just  made. 

Mr.  Speaker,  present  law  on  youth 
labor  provides  85  percent  of  the  mini- 
mum wage  already.  It  provides  it  for  stu- 
dents. However,  the  present  law  also  pro- 
vides that  the  Secretary  of  Labor  can 
set  the  minimum  wage  at  any  figure 
he  deems  advisable  and  proper  for  any 
unemployed  youth.  That  is  at  any  wage 
level  the  Secretary  feels  would  be  proper, 
if  he  is  a  learner,  a  beginner,  or  an 
apprentice. 

I  have  understood  the  argument  of  the 
gentleman  from  Illinois  from  the  very 
beginning.  The  people  who  want  this 
subminimal  youth  labor  provision  in  this 
act  do  not  need  learners,  and  the  Secre- 
tary has  so  determined.  The  hash  sling- 
ers,  the  hamburger  servers  to  the  great 
youth  employers  of  this  country  do  not 
need  training  the  law  requires. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DENT.  I  yield  for  a  question. 
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Mr.  ANDERSON  of  Illinois.  The  point 
Is,  I  say  to  my  dear  and  distinguished 
friend  from  Pennsylvania,  I  have  it  on 
excellent  authority  that  vmder  the  pro- 
visions as  they  emerge  in  the  conference 
report  this  is  imworkable,  yet  the  gen- 
tlenuui  can  say,  as  he  has  said,  that 
there  are  provisions  which  would  permit 
employing  young  people  at  85  percent  of 
the  minimum  wage.  The  restrictions  with 
respect  to  certification  are  so  cumbersome 
that  the  practical  value,  the  practical 
effect,  is  nil. 

Mr.  DENT.  Mr.  Speaker,  I  yield  my- 
self 1  additional  minute  to  answer  the 
rather  well-defined  question. 

Very  seriously,  we  are  talking  about  a 
provision  of  law.  We  did  not  amend  that 
section  dealing  with  beginners  and  learn- 
ers. We  did  not  say  anything  in  the  re- 
port, which  said  that  a  young  person  out 
of  school,  a  dropout,  could  not  have  a 
training  period  to  prepare  himself. 

The  problem  is  that  there  are  4,910,000 
students  getting  loans  and  grants  in  this 
country.  We  knew,  and  every  person  in 
this  room  knows,  that  those  individuals 
are  trying  to  better  themselves,  trying 
to  keep  from  being  dropouts.  So  we  pro- 
vided a  mechanism  whereby  they  could. 
We  provided  the  mechanism  for  a  sub- 
minimal wage  against  the  opposition  of 
every  labor  organization  in  this  country. 
This  Congress  had  the  courage  to  set  that 
up. 

But  no  one  can  ask  us  to  put  youth 
In  the  full-time  labor  market  in  competi- 
tion with  their  fathers,  who  now  num- 
ber 7,955,000  drawing  unemployment 
compensation.  This  is  putting  them  into 
the  full-time  labor  market  at  20  percent 
less,  giving  them  a  magnificent  wage  of 
$1.60  an  hour.  The  $1.60  has  now  been 
reduced  to  $1.25  in  buying  power,  which 
means  these  boys  would  have  a  buying 
power  of  about  $1. 

We  cannot  hide  behind  any  "fakery" 
in  this  legislation. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  Wisconsin 
(Mr.  Stitiger). 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  urge  the  House  to  sustain 
the  President's  veto  of  the  minimum 
wage  biU. 

May  I  say,  as  I  have  listened  to  the 
debate  of  those  who  have  argued  we 
should  pass  this  bill  it  seems  to  me  very 
difficult  to  fully  understand  or  compre- 
hend their  rationale. 

There  are  basically  four  reasons  why 
I  believe  this  bill  needs  to  be  redrawn, 
and  why  I  hope  that  when  the  House  sus- 
tains the  President's  position  the  Com- 
mittee on  Education  and  Labor  will  find 
it  possible  to  bring  back  another  bill  we 
can  consider. 

In  the  first  place,  the  rate  of  increase 
is  simply  too  rapid. 

In  the  second  place,  there  is  not,  the 
gentleman  from  Pennsylvania  notwith- 
standing, an  adequate,  effective,  viable 
youth  differential  to  recognize  the  needs 
of  yoimg  pe<9>le  in  the  labor  market. 

In  the  third  place,  it  Is  going  to  be, 
I  believe,  on  balance,  disruptive  in  the 
economy  because  of  the  mandated  In- 
creases applicable  to  State  and  local  gov- 
ernments In  terms  of  overtime  and  be- 
cause of  the  effect  on  seasonal  Industry 


by  repealing  the  exemption  that  now 
exists  in  the  seasonal  industries  which, 
over  the  long  run,  I  believe  will  heighten 
the  already  difBcult  food  supply  situa- 
tion. 

In  the  fourth  place,  and  perhaps  as 
important  as  any  other  single  reason, 
the  telegrams,  the  letters,  the  personal 
telephone  calls  all  of  us  are  getting  from 
local  men  and  women  in  the  trade  labor 
councils,  in  my  district  and  districts 
across  this  country,  make  the  point — 
and  it  is  a  valid  one — that  there  should 
be  an  increase  in  the  minimum  wage.  I, 
for  one,  do  not  argue  that  there  is  In 
fact  a  need  to  increase  the  minimimi 
wage.  But  I  believe  at  the  very  time  this 
Congress  is  dealing  in  the  Rules  Commit- 
tee and  in  the  Boiling-Martin  conwiittee 
with  problems  of  how  we  should  handle 
budget  control  and  how  we  shoiild  act  to 
achieve  a  lesser  rate  of  inflation,  the 
total  impact  of  this  bill,  in  my  judgment 
is  one  that  will  certainly  far  accelerate 
the  already  complex  problems  we  have 
in  the  economy  of  this  coimtry. 

Mr.  Speaker,  I  simply  cannot  justify 
the  rapid  rate  of  increase  in  the  mini- 
mum wage  at  this  point  in  our  history, 
and  I  believe  it  would  be  a  mistake  if  we 
were  to  override  the  President's  position. 
The  President  Is  correct;  I  believe  the 
House  conferees  on  our  side  were  cor- 
rect in  their  analysis  of  this  bill. 

The  position  of  the  House,  I  trust,  will 
be  to  support  the  President  so  that  the 
Committee  on  Education  and  Labor  will 
be  forced  to  come  back  to  this  House 
with  a  bill  that  makes  economic  sense 
and  makes  himian  being  sense  as  well. 
This  bill  fails  on  both  counts. 

Mr.  DENT.  Mr.  Spetiker,  I  yield  myself 
30  seconds  in  order  once  again  to  clear 
the  record. 

Mr.  Speaker,  the  gentleman  said  that 
he  does  not  mind  increasing  the  mini- 
mum wage,  that  it  is  a  question  of  time, 
and  it  is  a  question  of  the  rapidity  of 
the  increases. 

Well,  it  might  hiterest  the  gentleman 
to  know  that  with  last  year's  Erlenbom 
bill  and  the  Anderson  amendment,  we 
would  have  had  the  minlmimi  wage  at 
$2  today;  and  yet  it  is  said  that  it  is  too 
fast,  and  now  it  is  a  year  later. 

Mr.  Speaker,  I  did  not  defeat  that  bill. 
The  bill  was  defeated  by  the  Republicans, 
who  have  not  passed  a  minimum  wage 
bill  in  their  history  in  these  United  States 
of  America. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  (Mr.  Driran). 

Mr.  DRINAN.  Mr.  Speaker,  I  vote  to 
override  the  President's  veto  of  the  mini- 
mum wage  bill.  This  Is  a  long  overdue 
wage  increase  for  the  worst  paid  workers 
in  America.  This  bill  (H.R.  7935)  would 
require  wage  Increases  for  4  million  of 
the  Nation's  worst  paid  workers  and 
would  extend  mAimum  -rage  coverage 
to  7  million  additional  employees,  in- 
cluding domestic  employees,  government 
employees,  certain  employees  of  con- 
glomerates, retail  and  services  employees 
of  chain  stores,  and  others. 

I  strongly  disagree  with  the  veto  mes- 
sage's contentions  that  H.R.  7935  would 
cause  unemployment,  would  be  inflation- 
ary and  would  hint  those  who  can  least 


afford  It.  The  message  predicts  that  the 
effects  of  HJl.  7935  woiild  be  a  "signi- 
ficant decrease"  in  jobs,  particularly  for 
the  young,  minority  group  members,  the 
elderly  and  women.  The  Presideit  la- 
beled a  25  percent  increase  in  the  mini- 
mum wage  as  "too  much."  Nonetheless, 
the  President  has  not  labeled  as  "too 
much"  the  38  percent  Increase  in  food 
prices  since  February  1968,  the  last  time 
the  minimums  were  increased.  The 
President's  contentions  are  not  sup- 
ported by  the  studies  of  the  Secretary  of 
Labor.  Those  reports  have  all  shown  sub- 
stantial benefits  and  only  rare,  isolated 
instances  of  adverse  employment  effects 
from  an  increase  in  the  minimum  wage. 
The  Bureau  of  Labor  Statistics  stand- 
ards on  unemployment  show  that  mini- 
mum wage  increases  do  not  result  in 
unemployment. 

The  Department  of  Labor  early  this 
year  redefined  the  poverty  threshold  for 
a  nonfarm  family  of  four  in  the  con- 
tinental United  States  to  $4,200  in  annual 
net  income.  A  minimum  wager  working 
40  hours  per  week  for  50  weeks  during 
the  year  receives  $3,200  in  annual  gross 
income.  This  worker  enjoys  less  piuchas- 
ing  power  than  he  had  with  the  pre- 
1966  minimum  of  $1.25.  The  cost  of  living 
has  risen  one-third  since  1966.  Even  to 
keep  pace,  the  minimum  wage  would 
have  to  be  raised  to  $2.13  immediately, 
rather  than  to  $2  in  November. 

The  veto  message  of  the  President 
referred  to  three  groups  of  employees 
"especially  hard  hit"  by  the  bill  before 
us  today.  The  President  said: 

The  ones  wbo  would  be  the  first  to  lose 
their  Job  because  of  a  sharp  Increase  In  the 
minimum  wage  would  frequently  be  those 
who  traditionally  have  had  the  most  trouble 
m  finding  new  employment — the  young, 
members  of  racial  and  ethnic  minority 
groups.  .  .  . 

Aside  from  the  absence  of  evidence  to 
support  the  idea  that  low  wages  create 
jobs,  studies  have  found  that  minimum 
wage  rates  have  had  no  adverse  effect  on 
employment  opportunities  for  teenagers. 
The  administration  strongly  desires  a 
subminimum  for  broad  categories  of 
young  workers.  Yet  the  Congress  has 
considered  the  concept  and  rejected  it 
in  favor  of  a  limited  subminimmn  for 
full-time  students  working  in  certain 
occupations.  Further,  the  law  already 
exempts  learners  and  apprentices  from 
the  minimum.  The  Congress  has  deter- 
mined that  a  general  youth  subminimum 
would  violate  the  basic  objective  of  the 
law,  that  is,  the  raising  of  wages  of  the 
poorest  paid  who  are  in  no  position  to 
bargain  for  themselves. 

I  believe  that  the  administration's 
youth  subminimum  wage  would  exploit 
youth  and  threaten  the  jobs  of  breadwin- 
ners and  heads  of  households,  thereby 
moving  unemployment  to  the  older  age 
group.  The  President's  notion  of  a  special 
minimimi  wage  rate  for  all  teenage 
youth,  simply  because  they  are  young, 
evidences  a  lack  of  understanding  about 
the  role  of  wages  in  our  economy  and  the 
problem  of  youth  employment. 

This  bill  win  attempt  to  raise  the  pay 
and  dignity  of  d<Hnestlc  work  by  extend- 
ing coverage  to  935,000  such  workers  and 
requiring  the  $1.80  mlnimam  In  Novem- 
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b.tr  1973  to  $2.20  by  July  1975.  I  sup- 
port this  raise  in  pay  for  private  house- 
hold workers.  Similarly,  I  support  the 
extension  of  coverage  to  employees  of 
establishments  which  are  part  of  a  chain 
or  a  conglomerate. 

The  AFL-CIO  persuasively  states  that 
22  States  have  higher  monthly  welfare 
benefits  than  the  breadwinner  for  a  fam- 
ily of  four  can  earn  on  the  Federal  mini- 
mum wage.  The  higher  minimum  wage 
would  permit  some  of  the  lowest  paid 
workers,  whose  income  is  now  supple- 
mented by  welfare,  to  go  off  the  welfare 
rolls,  thus  reducing  welfare  costs. 

I  urge  my  colleagues  to  vote  to  over- 
ride the  President's  veto,  to  assure  the 
well-being  of  millions  of  workers  and 
their  families  who  reside  on  the  lower 
rung  of  our  economy. 

Mr.  DENT.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  distinguished  majority  lead- 
er, the  gentleman  from  Massachusetts 
(Mr.  O'Neill). 

Mr.  O'NEILL.  Mr.  Speaker,  I  hope 
that  we  will  override  the  President's 
veto  today.  It  makes  poor  sense,  and  it 
Is  a  mockery  to  say  that  incresising 
wage  levels  from  $1.60  to  $2  and  eventu- 
ally to  $2.20  is  inflationary — "inflation- 
ary" to  merely  sustain  life  when  cor- 
porate profits  are  at  the  highest  level  In 
history. 

A  25-percent  increase  in  the  mini- 
mum wage  is  "too  much,"  the  President 
says.  That  is  what  we  are  asking.  And 
yet  the  President  has  allowed,  through 
his  mismanagement  of  the  domestic 
economy,  a  38-percent  increase  in  the 
cost  of  food  since  1968,  the  last  time  we 
passed  legislation  on  the  minimum  wage 
issue. 

Mr.  Speaker,  the  leadership  on  the 
other  side  of  the  aisle  is  aware  of  the 
fact  that  there  is  only  one  major  item 
in  this  bill,  as  I  understand  it,  with 
which  the  President  is  upset  and  which 
is  given  as  the  reason  why  the  President 
vetoed  the  bill,  and  that  is  the  18-jrear- 
old  limitation. 

Labor  will  not  concede  on  this  point. 
Labor  will  not  give  1  Inch  on  this,  and 
labor  should  not  give  an  Inch  on  this 
issue. 

Mr.  Speaker,  let  us  discuss  the  youth 
differential.  The  President  argues  that 
the  youth  differential  will  be  a  spur  to 
more  jobs,  that  H.R.  7935  will  only  drive 
teenage  unemplojmient  rates  higher. 

This  Is  what  the  record  really  shows: 
Putting  money  in  the  hands  of  low-wage 
earners  is  the  most  direct  way  of  creat- 
ing purchasing  power  and  providing  ad- 
ditional jobs.  Studies  have  shown  that 
minimum  wage  rates  have  had  no  ad- 
verse effect  on  employment  opportuni- 
ties for  teenagers. 

Let  us  just  look  at  the  statistics.  There 
were  1,170,000  people  unemployed  during 
the  last  year  who  were  between  the  ages 
of  16  and  19.  Now.  only  731,000  of  those 
people  wanted  a  full-time  job. 

Mr.  Speaker,  the  interesting  fact  is 
that  880,000  American  youths  between 
the  ages  of  20  and  24  were  unemployed 
as  of  August  of  this  year. 

Now.  the  truth  of  the  matter  is  this: 
If  one  can  hire  a  16-  or  a  17-year-old 
employee  to  do  the  same  work  that  a  20- 


or  a  21-year-oId  person  will  do.  and  he 
can  hire  him  at  a  cheaipex  rate,  then 
whom  is  he  going  to  hire?  He  is  going  to 
hire  the  16-year-old  boy  or  he  is  going 
to  hire  the  17-year-old  boy  instead  of  the 
the  20-  or  the  21 -year-old  young  man. 
And  as  I  say,  in  that  age  group  between 
20  and  24,  there  were  888,000  unemployed 
in  America  as  of  August  of  this  year. 

It  is  unfair  to  that  group.  It  is  unfair 
to  the  older  people,  those  who  are  un- 
employed, those  who  do  that  type  of 
work,  as  provided  in  the  minimum  wage 
bUl. 

Mr.  Speaker,  I  believe  that  it  is  a  fair 
piece  of  legislation,  and  I  agree  with 
labor  that  they  should  not  yield  on  this 
matter  at  all.  This  is  a  matter  of  prin- 
ciple. 

A  man  should  be  paid  equal  wages  for 
equal  work.  That  is  the  only  thing,  as  I 
understand  it,  that  is  holding  up  the 
signing  of  this  bill. 

I  think  in  fairness  to  the  people  of 
America  we  ought  to  override  the  veto  in 
this  matter. 

Mr.  DENT.  Mr.  Speaker,  I  yield  to  the 
gentleman  from  South  Dakota  (Mr.  Den- 
holm)  ,  such  time  as  he  may  use. 

Mr.  DENHOLM.  Mr.  Speaker,  the 
compelling  evidence  of  increased  costs  of 
living  in  recent  months  render  It  im- 
possible to  sustain  the  Presidential  veto 
in  this  matter. 

In  1971,  the  President  asked  for  and 
the  Congress  gave  him  a  $16.5  billion  cor- 
poration tax  reduction.  I  voted  against 
it.  We  should  have  then  increased  taxes 
during  the  "wind-down"  of  the  war. 

In  1972,  the  President  asked  for  and 
the  Congress  gave  him  a  "revenue  shar- 
ing" program  when  we  had  no  revenue 
to  share.  I  did  not  support  and  I  did  not 
vote  for  Federal  revenue  sharing  in  1972. 

The  tax  writeoff  and  revenue  sharing 
errors  totaled  about  $50  billion — and  so 
the  President  asked  for  and  the  Congress 
gave  him  and  increase  In  the  National 
debt  ceiling  in  comparative  amounts.  I 
voted  against  it. 

In  less  than  15  months  the  President 
reduced  the  value  of  the  dollar  30  percent 
and  the  cost-of-living  index  spiraled  up- 
ward like  an  Alaskan  thermometer  in  the 
Bahamas. 

Postwar  years  resulted  in  corporate 
profits  unequaled  in  recent  history — and 
most  working  people  in  America  are  em- 
ployed and  continue  to  be  employed  by 
corporations  at  1968  wage-rate  levels. 

I  submit  major  economic  policy  deci- 
sions of  the  Nixon  administration  have 
been  Inflationary. 

The  working  people  of  this  country 
react  to  increased  costs  of  living  and 
they  do  not  cause  it.  They  are  victims 
of  inflation— not  the  vlllians.  All  peo- 
ple— the  aged,  the  blind,  the  crippled, 
the  poor,  the  sick  and  all  that  are  retired 
or  trying  to  "make  ends  meet"  on  sav- 
ings or  fixed  Incomes  are  the  victims  of 
the  most  vicious  tax  of  all — Inflation. 

And  so,  when  the  President  for  years 
has  adamantly  refused  to  support  es- 
sential tax  reform  or  increase  taxes  for 
essential  revenue  to  administer  this  Gov- 
ernment— he  has  unwittingly  pursued  a 
course  of  public  policy  that  has  produced 
a  series  of  events  of  imfair,  unjust  and 
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unreasonable  penalties  against  all  of  our 
people  that  are  least  prepared  to  absorb 
the  economic  consequences. 

Now,  these  acts  by  the  President  and 
by  the  Congress  have  embittered  many — 
they  are  all  lessons  of  how  not  to  "run 
a  railroad"  and  none  have  worked  to  the 
advantage  of  America. 

Mr.  S[>eaker,  I  voted  against  the 
enactment  of  this  legislation  and  all 
amendments  thereto.  Today,  I  shall  vote 
for  it.  The  doubletalk  of  the  message  by 
the  President  on  the  veto  is  too  much  for 
me.  He  cannot  recommend  an  increase 
in  the  minimum  wage  from  $1.60  per 
hour  to  $2.30  per  hour  and  veto  the  act 
of  the  Congress  that  provided  for  an 
increase  to  $2.20  per  hour  next  July — 
July  1,  1974.  He  cannot  have  it  both 
ways  when  it  is  clear  that  he  does  not 
want  either  way. 

The  greatest  mistake  of  this  Congress 
is  the  failure  to  increase  the  minimum 
wage  level  more  often  instead  of  waiting 
so  long.  It  is  far  easier  for  employers  to 
adjust  to  a  sUght  increase  in  payroll 
overhead  than  to  accept  long-delayed 
"big  jumps"  in  a  short  interval. 

Mr.  Speaker,  I  will  vote  against  the 
action  of  the  President  today.  I  do  so 
for  all  of  the  reasons  that  I  have  men- 
tioned— and  more.  But  most  of  all  be- 
cause there  is  a  need  for  adjustment  in 
the  level  of  the  minimum  wage — and  the 
will  of  this  Congress  must  be  sustained 
in  the  interest  of  the  people  at  a  reason- 
able level  consistent  with  the  rising  costs 
of  Uving  unjustly  imposed  upon  every 
American  family  by  rampant  and  un- 
controlled inflation.  I  urge  all  reason- 
able men  and  women  to  do  likewise. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Tennessee 
(Mr.  Baker). 

Mr.  BAKER.  Mr.  Speaker,  I  rise  in  op- 
position to  the  motion  to  override  the 
Presid^it's  veto  of  this  amendment  to 
the  Fair  Labor  Standards  Act.  I  support 
strongly  and  enthusiastically  good  wages, 
high  productivity  and  efficient  results  as 
a  basis  for  a  strong  and  sound  economy. 
But  we  cannot  pxay  high  wages  when  the 
other  two  elements  are  missing  and  still 
expect  to  survive  in  a  free,  private,  per- 
sonal «iterprise  system. 

The  announced  aim  of  minimum  wage 
laws  is  to  help  eradicate  poverty.  Ac- 
cording to  1971  Bureau  of  the  Census 
figures  nearly  half  of  poor  family  heads 
and  two-thirds  of  unrelated  poor  per- 
sons did  not  work  at  all.  These  persons 
are  mostly  elderly,  disabled  or  mothers 
with  young  children.  So  the  economic 
cause  of  poverty  is  not  so  much  low 
wages,  but  ncmparticipatlon  in  the  labor 
force.  The  majority  of  the  poor  thus 
would  receive  no  possible  benefit  from 
a  higher  minimum  wage  because  they 
have  no  family  member  employed. 

Most  of  those  workers  who  might  be 
helped  by  a  higher  minimum  wage  would 
not  qualify  as  poor  by  Government 
standards  because  they  are  mostly  sec- 
ondary wage  earners — the  wives  or  teen- 
age children  of  a  family  head.  A  recent 
survey  in  Philadelphia  found  that  5  per- 
cent of  the  labor  force  was  earning  less 
than  $1.60  an  hour.  The  majority  of  these 
workers  were  close  relatives  of  a  family 
breadwinner.  The  average  income  of  a 
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family  in  which  the  wife  was  earning 
less  than  $1.60  an  hour  was  $9,249.  The 
average  income  of  a  family  in  which 
some  other  relative  was  receiving  wages 
of  less  than  $1.60  an  hour  was  $10,108. 
These  families  were  thus  not  poor;  they 
had,  in  fact,  just  about  average  incomes. 
Again,  assuming  that  these  workers  do 
not  lose  their  jobs,  an  increase  in  the 
minimum  wage  will  not  lift  their  fam- 
ilies out  of  poverty  since  they  are  already 
well  above  the  poverty  line. 

Most  academic  economists  say  that 
higher  minimum  wage  laws  reduce  the 
employment  opportunities  for  marginal 
workers,  especially  the  elderly,  women, 
and  teenagers.  In  addition,  Andrew  P. 
Brimmer — the  only  black  member  of  the 
Federal  Reserve's  Board  of  Governors — 
has  said  that  the  severe  youth  unem- 
ployment problem  "is  being  aggravated 
by  federally  imposed  wage  legislation." 
He  asserts  that  the  evidence  suggests 
that  changes  in  the  minimum  wage  law 
during  the  past  decade  have  impelled 
employers  not  to  hire  younger  workers 
because  the  minimum  wage  was  higher 
than  their  worth  to  the  firm.  While  the 
overall  unemployment  rate  last  year  was 
5.3  percent,  workers  between  16  and  19 
had  an  unemployment  rate  of  15.6  per- 
cent. For  black  youths  the  rate  was  35.9 
percent  and  for  white  youths  it  was  13.2 
percent. 

I  am  sure  that  all  my  colleagues  have 
been  receiving  the  same  mail  I  have 
about  this  vote  on  overriding  the  veto. 
The  strongest  demand  for  the  minimum 
wage  here  comes  from  the  big  labor 
union  bosses  who  know  better  than  any- 
one else  that  an  increase  in  the  minimum 
wage  boosts  wages  all  along  the  line.  No 
one  can  question  the  inflationary  pres- 
sure of  higher  costs  of  labor  along  with 
every  other  increase  in  the  cost  of  doing 
business.  The  working  men  and  women 
of  this  Nation  are  the  people  who  bear 
the  heavy  burden  of  inflation.  I  strongly 
challenge  any  segment  of  society — Con- 
gress, big  labor,  or  whoever — when  they 
contend  that  a  federally  Imposed  mini- 
mum wage  is  the  answer  to  eliminating 
poverty. 

Mr.  DENT.  Mr.  Speaker,  I  yield  3  min- 
utes at  this  time  to  the  gentlewoman 
from  Texas  (Miss  Jordan). 

Miss  JORDAN.  Mr.  Speaker,  I  have 
no  illusions  that  anything  I  say  this  af- 
ternoon will  change  any  Member's  mind 
about  minimum  wages.  I  do  hope,  how- 
ever, that  some  of  you  will  at  least  think 
about  the  rationale  behind  the  President's 
veto  and  weigh  it  against  the  facts. 

The  President  gives  a  laundry  list  of 
reasons  for  his  veto,  and  it  is  a  sus- 
piciously long  and  tortured  explanation. 
Let  us  examine  a  few  of  them.  He  states 
in  his  veto  message  that  the  vetoed  bill 
would  have  increased  the  minimum  wage 
too  fsist  and  created  unemployment  as  a 
result.  This  is  fear  and  not  fact.  It  is 
scare  tactic  not  reason.  The  Department 
of  Labor  has  reviewed  the  impact  of 
every  previous  increase  in  the  minimum 
wage  and  has  never  found  any  signiflcant 
increase  in  unemploymoit  attributable 
to  minimum  wage  increases. 

Next  the  President  charges  that  the 
vetoed  minimum  wage  increase  is  in- 
flationary   because    employees    earning 


more  than  the  minimum  wage  will  have 
to  get  comparable  wage  increases.  It  is 
diflBcult  to  believe  that  every  employee 
in  the  country  will  soon  be  receiving  37 
percent  wage  increases.  Although  some 
upward  adjustment  in  pay  scales  for 
lower  level  employees  may  be  necessary, 
it  is  extremely  unlikely  that  such  in- 
creases would  affect  enough  employees 
to  have  an  inflationary  impact.  The  Pres- 
ident must  have  realized  the  impossibil- 
ity of  pinning  an  inflationary  charge  on 
the  minimum  wage  increase  itself,  so  he 
tried,  unsuccessfully,  to  pin  the  blame  on 
proximate  wage  increases.  I  submit  that 
this  too  is  fear  and  not  fact. 

I  cannot  resist  pointing  out,  Mr.  Speak- 
er, that  the  Cost  of  Living  Council,  the 
President's  principal  agent  for  control- 
ling inflation,  does  not  tamper  with  wage 
increases  imtil  wages  above  the  level  of 
$3.50  per  hour,  far  above  the  proposed 
minimum  wage  of  $2.20  an  hour.  There 
Is  recognition  here  of  the  lack  of  in- 
flationary impact  of  these  wage  levels, 
and  of  the  fact  that  it  would  be  insuf- 
ferable for  the  Government  to  refuse  to 
allow  workers  to  climb  up  the  economic 
ladder  to  at  least  the  poverty  level. 

The  President  then  turns  to  predict- 
ing increased  xmemployment  for  yoimg 
people,  and  domestic  household  workers. 
His  alternative  is  a  subminimum  wage 
for  youth,  despite  the  fact  that  exemp- 
tions from  minimum  wage  coverage  for 
those  in  training  or  apprenticeship  pro- 
grams already  exist.  Further,  there  is  no 
evidence  that  lower  wages  create  employ- 
ment opportunities  for  youth.  I  think 
such  large  employers  of  young  people  as 
McDonald's  hamburger  stands  do  so  not 
simply  because  they  can  pay  them  less 
but  because  they  work  well  too. 

Employment  in  the  field  of  domestic 
work  has  been  declining  for  some  time, 
largely  because  of  the  poor  wages  and 
the  lack  of  advancement.  Applying  mini- 
mum wage  coverage  to  domestic  work- 
ers would  give  some  semblance  of  dig- 
nity to  this  menial  labor. 

Finally,  the  President  complains  that 
the  provision  extending  coverage  to  State 
and  local  government  employees  "is  an 
unwarranted  interference  with  State 
prerogatives."  Yet  city  governments  have 
not  complained  about  this  provision,  and 
the  Supreme  Court  has  held  that  sxjch 
action  is  well  within  the  Congress 
power. 

Mr.  Speaker,  I  would  hope  that  the 
President  would  have  more  substantive 
reasons  for  vetoing  such  a  major  bill. 
I  hope  my  colleagues  agree  with  me  that 
the  shallow  justifications  advanced  in 
the  veto  message  demand  a  vote 
override. 

Mr.  DENT.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  many  people  feel  that  the 
United  States  is  rapidly  becoming  a  wel- 
fare state.  Many  of  those  people  elected 
Richard  Nixon  to  the  office  of  President 
because  they  felt  that  he  represented 
the  work  ethic,  that  he  represented  the 
traditional  American  ideal  of  a  decent 
wage  for  an  honest  day's  work.  Many 
of  those  people  resent  the  welfare  re- 
cipient who  they  feel  would  "go  out  and 


get  a  job"  if  he  had  any  degree  of  self- 
respect  and  self-interest. 

Today  we  are  here  to  consider  a  bill 
for  the  workers  of  America,  those  people 
whom  President  Nixon  has  called  the 
"backbone  of  our  economy,"  those  peo- 
ple whom  President  Nixon  extols  for 
staying  off  the  welfare  rolls  and  those 
people  whom  President  Nixon  is  thor- 
oughly content  to  have  live  below  the 
Department  of  Labor's  established  level 
of  poverty. 

The  Department  of  Labor,  earlier  this 
year,  set  the  poverty  threshold  for  a  non- 
farm  family  of  four  in  the  continental 
United  States  at  $4,200  annual  net  in- 
come. A  worker  earning  the  minimum 
wage  working  40  hours  a  week,  50  weeks 
a  year,  receives  $3,200  annual  gross  in- 
come. 

The  poverty  level  for  a  farm  family 
of  four  in  the  continental  United  States 
is  $3,575  annual  net  income.  A  worker 
earning  the  minimum  wage  in  agricul- 
ture, working  40  hours  a  week,  50  weeks 
a  year,  receives  $2,600  annual  gross  in- 
come. 

The  President  of  the  United  States  is 
thoroughly  content  to  allow  the  11,000 
workers  in  question  to  remain  substan- 
tially below  the  level  set  by  the  admin- 
istration itself  as  the  point  at  which  the 
barest  essentials  of  living  can  be  met. 
The  mlnimiun  wage  amendment  would 
succeed  in  raising  11,000  workers,  not  to 
the  poverty  level,  but  in  reasonable  dis- 
tance of  it. 

You  know,  I  am  ashamed.  I  am 
ashamed  to  have  to  stand  here  before 
you  pleading  for  the  right  of  our  citizens, 
our  own  coimtrymen,  to  be  able  to  live 
"within  a  reasonable  distance  below  a 
poverty  level."  This,  in  a  coimtry  whose 
1973  gross  national  product  was  $1,194,- 
900,000,000 — one  trillion  one  hundred 
and  ninety-four  billion  nine  hundred 
million  dollars. 

President  Nixon  talks  about  the  value 
of  work  as  opposed  to  the  scrouge  of 
welfare.  Do  you  know  that  20  States  and 
the  District  of  Columbia  provide  higher 
amounts  in  welfare  payments  and  food 
stamps  to  a  family  of  four  than  the  min- 
imum wage  rate  provides  to  that  fam- 
ily's breadwinner?  And  in  over  half  of 
those  States  the  welfare  payments  are 
higher  even  without  the  food  stamps. 
And  this  is  not,  I  can  assure,  as  can  any- 
one with  an  even  passing  knowledge  of 
the  welfare  system,  because  welfare  pay- 
ments are  so  high. 

If  one  reads  the  President's  objections 
to  the  minimum  wage  bill,  one  would 
have  to  doubt  whether  or  not  he  has 
even  read  the  bill.  He  objects  to  the  in- 
clusion of  youths  who  are  in  job  train- 
ing programs  although  the  bill  specifical- 
ly exempts  this  group.  He  objects  to  the 
inclusion  of  employees  in  small  retail  and 
service  establishments.  Yet  the  bill  clear- 
ly exempts  this  group  sis  well. 

The  President  speaks  of  "studies" 
which  support  his  statements.  Yet  one 
wonders  which  studies  these  are,  since 
the  official  reports  of  the  Bureau  of  La- 
bor Statistics  state  conclusively  that,  fol- 
lowing the  minimum  wage  increases  of 
1949,  1961,  and  1967-68,  unemployment 
decreased. 
The  President  objects  to  the  inclusion 
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of  domestic  workers  under  this  bill.  He 
teUs  us  that  domestics  will  suffer  be- 
cause of  mass  dismissals  If  their  jobs 
finally  command  a  decent  wage.  The 
fact  is  tliat  in  the  past  decade  domestic 
employment  has  dropped  by  1  million, 
not  because  of  a  lack  of  demand,  but 
because  increased  awareness  of  self- 
worth  has  caused  a  lack  of  supply.  Sure- 
ly, I  do  not  have  to  tell  the  President, 
our  greatest  exponent  of  the  work  ethic, 
tliat  nothing  will  attract  a  laborer  and 
insure  his  efficient  production,  so  much 
as  the  assurance  that  he  will  receive  a 
decent  salary  at  the  end  of  his  labors. 
And  nothing  will  alienate  him  faster 
and  more  completely  than  the  demand 
that  he  contribute  his  labors  to  support 
a  trillion-dollar  economy  which  will, 
without  a  doubt,  allow  his  family  and 
himself  to  exist  in  a  constant  state  of 
hunger,  in  a  constant  state  of  physical 
neglect,  with  inadequate  shelter  and  in- 
sufficient clothing.  And  this  is  a  man  or 
woman  who  works  40  hours  a  week. 

How  many  times  a  week  do  you  hear 
yourself  asking,  "What's  in  it  for  me?" 
What  do  you  suppose  the  minimum  wage 
earner  hears  when  he  asks  himself  the 
question,  "What's  in  this  society  for  me?" 
m  tell  you.  He  hears  a  resoimding 
•nothing." 

And  what  loyalty  can  a  man  or  woman 
feel  to  a  society  which  gives  him 
nothing? 

The  workers  of  this  country  will  only 
stand  for  so  much.  They  are  only  hu- 
man; or  perhaps  I  should  say  "they  are 
human,"  for  we  have  consistently  con- 
demned them  to  a  life  which  falls  below 
our  declared  standards  for  the  lowest 
level  of  human  existence. 

It  is  imperative  that  we  override  the 
Presidential  veto  of  H.R.  7935.  It  has 
been  factually  proven  on  the  floor  today 
that  the  President's  reasons  for  vetoing 
are  invalid.  It  has  been  proven  that  the 
provisions  of  the  bill  are  in  accord  with 
the  principles  upon  which  this  country 
was  foimded.  And  it  has  been  asserted 
that  the  working  class  of  this  country 
will  be  thoroughly  justified  in  revolting 
against  their  oppressors,  unless  they  are 
admitted  into  the  trillion-dollar  state  of 
our  Union. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Delaware, 
Mr.  V3  Pont. 

Mr.  Du  PONT.  Mr.  Speaker,  I  urge 
that  we  siistain  the  President's  veto  on 
this  bill,  and  I  do  so  for  a  niunber  of  rea- 
sons. One  is  the  lack  of  an  effective 
youth  differential.  Another  is  the  rapid 
rise  in  the  minimum  wage.  But  those 
points  have  been  covered  by  others. 

I  would  like 

Mr.  BURTON.  Mr.  Speaker,  would  the 
gentleman  yield? 
Mr.  DU  PONT.  I  will  not  yield. 
Mr.  Speaker,  I  would  like  to  focus  on  a 
point  that  has  not  been  made,  and  that 
is  the  taking  away  of  exemptions  by  this 
bill.  The  taking  away  of  firemen  and  po- 
licemen's exemptions,  for  example,  which 
is  causing  me  to  get  calls  from  mayors 
of  the  cities  in  Delaware  telling  me  how 
much  money  it  is  going  to  cost  them. 

The  taking  away  of  exemptions  for 
public  employees,  which  basically  has 
nothing  to  do  with  the  Federal  Govern- 


ment, and  ought  to  be  within  the  juris- 
diction of  the  State  and  local  govern- 
ments. 

The  taking  away  of  the  exemption  for 
transit  workers  when  the  transit  indus- 
try all  across  the  country  is  in  trouble, 
as  we  all  know. 

So  I  believe  that  this  bill  attempts  to 
do  too  much,  not  in  the  raising  of  the 
minimum  wage  for  the  people  covered, 
but  in  the  removal  of  exemptions  that 
are  going  to  cost  the  State  and  local  gov- 
ernments a  lot  of  money,  and  the  re- 
moval of  exemptions  in  areas  where  the 
Federal  Government  has  no  business  in 
in  terf  erring. 

Mr.  DENT.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  California, 
Mr.  Burton. 

Mr.  BURTON.  Mr.  Speaker,  I  am 
pleased  to  inform  my  colleagues  that  the 
gentleman  who  just  spoke  in  the  well  is 
the  gentleman  from  Delaware  (Mr.  du 
Pont) — I  think  the  previous  speaker's 
name  Is  well  known  throughout  the 
land — if  the  gentleman  from  Delaware 
would  explain  how  the  working  people 
have  to  try  to  live  on  $1.80,  $2  or  $2.20 
an  hour. 

How  does  Mr.  du  Pont  suggest  that 
any  working  man  or  woman  support  a 
family  on  the  current  $1.60  an  hour  mini- 
mum wage? 

Mr.  Speaker,  President  Nixon's  veto 
must  be  overriden.  He  is  the  only  Presi- 
dent in  American  history  to  be  so  cruel 
and  vicious  as  to  veto  an  increase  in  the 
minimum  wage. 

The  following  communications  indi- 
cate the  vital  concern  expressed  by  orga- 
nized labor  on  this  issue. 

American  Pedisation  of  Labor 
AND  Congress  of  Industrial 
Organ  izations, 

September  12,  1973. 
Hon.  PHiLLtp  Burton. 
U.S.  House  of  Representativea, 
Washington,  D.C. 

Dkar  Congressman  Bttiton:  The  AFL-CIO 
strongly  urges  you  to  vote  September  19  to 
override  President  Nixon's  yeto  of  the  mini- 
mum wage  bill. 

In  vetoing  this  long  overdue  wage  increase 
for  the  worst-paid  wcH'kers  In  America,  the 
President  deliberately  perpetuated  many 
myths  about  the  worliing  poor.  These  m)rths 
were  first  propounded  by  this  who  have  al- 
ways endeavored  to  keep  worl^rs,  the  poor, 
the  minorities  "In  their  place." 

Frankly,  we  had  hc^ed  for  better  leader- 
ship from  the  President  of  the  United  States 
than  a  presidential  endorsement  of  myths 
which  are  the  well-spring  of  racial  and  class 
prejudice.  President  Nixon  is  the  first  Presi- 
dent in  history  to  veto  a  minimum  wage  in- 
crease. 

The  President  branded  a  25%  Increase  In 
the  minimum  wage  as  "too  much."  The  38 
percent  increase  in  food  prices — the  key  item 
in  the  budget  of  every  low-income  family — 
since  February  1968,  the  last  time  the  mini- 
mums  were  Increased,  shows  how  distorted 
is  the  President's  reasoning. 

Washington  supermarket  ads  for  that  week, 
compared  to  this  past  week,  make  the  case. 
In  1968  a  loaf  of  bread  cost  17  cents;  last 
week  it  was  25  cents — a  47  percent  increase. 
A  half  gallon  of  milk  cost  51  cents  then  and 
66  cents  last  week — a  28  percent  in- 
crease. Ten  pounds  of  potatoes  cost  39  cents 
In  1968,  $1.29  last  week — a  231  percent  In- 
crease. A  dozen  eggs  went  from  46  to  89 
cents — a  08  percent  Increase.  Frying  chickens 
went  from  26  cents  a  pound  to  59  cents — a 
127  percent  increase. 


We  have  attached  a  compendium  of  the 
myths  endorsed  by  the  President  and  the 
facts  are  reported  by  the  government  in  its 
official  documents  and  statistics.  We  urge 
you  to  give  it  serioiis  consideration. 

In  view  of  the  preponderence  of  evidence 
and  statistical  data  cited  in  my  enclosure,  it 
Is  obvious  that  President  Nixon  has  not  pre- 
sented one  single  factual  Justification  for 
vetoing  the  minimum  wage  Increase. 

He  has  made  no  substantive  economic, 
moral  or  ethical  argument.  Rather,  he  has 
presented  a  collection  of  myths  and  distor- 
tions of  fact. 

The  AFLr-CIO,  on  behalf  of  mUlions  of 
working  Americans,  respectfully    urges  you 
to  vote  to  override  the  veto. 
Sincerely, 

George  Meant, 

President. 

Enclosure. 

Myths  Versus  Facts:  Analysis  of  President 
Nixon's  Veto  Message  on  Minimum  Wage 

In  his  veto  message  to  the  Congress  on 
minimum  wage.  President  Nixon  presented 
many  myths  totally  unrooted  In  fact.  Fol- 
lowing are  the  myths  endorsed  by  the  Presi- 
dent and  the  facts  as  reported  by  the  govern- 
ment in  its  official  documents  and  statistics. 
The  AFL-CIO  believes  the  facts  add  up  to 
compelling  proof  of  the  need  to  override  the 
President's  veto. 

Myth  No.  1. — "No  one  knows  precisely  what 
impact  such  sharp  and  dramatic  Increases 
would  have  upon  employment,  but  my  eco- 
nomic advisors  Inform  me  that  there  would 
probably  be  a  significant  decrease  In  em- 
ployment opportunities  for  those  affected. " 

The  Facts. — Every  time  the  Congress  has 
increased  the  minimum  wage  or  expanded 
coverage,  the  spectre  of  decreased  employ- 
ment and  increased  unemployment  has  been 
raised.  Yet  every  time  the  Congress  increased 
the  minimum  wage  or  expanded  coverage — 
as  a  review  of  the  employment — unemploy- 
ment statistics  of  the  Bureau  of  Labor  Sta- 
tistics clearly  shows — employment  increa-sed 
and  unemployment  rates  declined,  with  the 
sole  exception  of  1967.  The  trend  In  nonagri- 
cultural  employment  after  each  change  in 
the  minimum  wage  since  1949,  compared 
with  unemployment  trends  (seasonally  ad- 
justed) for  nonagricultural  workers  In  the 
private  sector  is  shown  below: 


EMPLOYMENT    AND    UNEMPLOYMENT 
(AVERAGE) 

I.  Jan.  25,  1950 — Minimum  wage  Increased 
from  $.40  to  $.75. 

1950.  45,222.000  employees;  Jan.  1950,  3.3 
million  unemployed  (7.8%). 

1951.  47.849,000  employees;  Jan.  1961,  1.9 
million  unemployed  (4.3%). 

II.  Mar.  1,  1956 — Minimum  wage  increased 
from  $.75  to  $1.00. 

195G.  52,408,000  employees;  March  1956. 
2.2  million  (4.7',c). 

1957.  62,894.000  employees;  March  1957, 
2.0mUlion  (4.2";^). 

in.  Sept.  3,  1961 — MlDlnium  wage  In- 
creased from  $1.00  to  $1.15. 

1961.  54,042,000  employees;  Sept.  1961,  3.6 
million  (7.4';c). 

1962.  55.596,000  employees;  Sept.  1962,  3  1 
million  (6.27c). 

IV.  Sept.  3.  1963— Minimum  wage  In- 
creased from  $1.15  to  $1.25. 

1963.  56,702.000  employees;  Sept.  1963,  3  0 
million  (5.97t ). 

1964.  58,331.000  employees;  Sept.  1964,  2.7 
million  (5.37c). 

V.  Feb.  1.  1967 — Minimum  wage  increased 
from  $1.25  to  $1.40. 

1967,  65,857.000  employees;  Fteb.  1967,  2.1 
million  (3.87c). 

1968,  67,915,000  employees;  ^b.  1968,  2.2 
million  (4.07c.). 

VI.  Feb.  1,  1968 — ^Minimum  wage  Increased 
from  $1.40  to  $1.60. 
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1968,  67,915,000  employees;  Feb.  1968,  2.2 
million  (4.0%). 

1969,  70,284,000  employees;  Feb.  1969,  2.0 
million  (3.4%). 

President  Nixon's  principal  economic  ad- 
visor, Treasxiry  Secretary  George  P. 
Shultz,  reported  to  the  Congress  In  1970, 
when  he  was  Secretary  of  Labor : 

"In  the  retail,  services  and  State  and  local 
government  sectors — where  the  mtnimiiin 
wage  had  its  greatest  impact  in  1969,  since 
only  newly  covered  workers  were  slated  for 
Federal  minimum  wage  increases — employ- 
ment rose  substantially." 

In  his  veto  message,  the  President  has 
failed  to  produce  one  scintilla  of  evidence 
that  this  year's  proposed  minimum  wage  In- 
crease would  have  any  different  effect  on  em- 
ployment and  unemployment. 

Myth  No.  2. — "Sharp  Increases  in  the  mini- 
mum wage  rate  are  also  Inflationary." 

The  Ftwjts. — The- facts  simply  do  not  sup- 
port the  President's  contention. 

In  1949  the  minimum  wage  was  increased 
87 'i  percent,  from  40*  to  75<'  an  hour,  ef- 
fective January  25,  1950.  This  "sharp"  In- 
crease in  ♦he  minimum  wage  did  not  cause 
inflation.  On  the  contrary.  In  1950  the  annual 
inflation  rate — as  reflected  Ui  the  Consumer 
Price  Index — was  only  1  percent. 

The  1955  amendments  increased  the  mini- 
mum wage  33.3  percent,  to  $1.00  an  hour, 
effective  March  1,  1956.  This  "sharp"  increase 
in  the  minimum  wage  did  not  cause  infla- 
tion. In  fact,  In  1956  the  annual  Inflation 
rate  was  only  1.5  percent. 

The  minimum  wage  was  increased  15  per- 
cent in  1961  to  $1.15.  The  1961  annual  infla- 
tion rate  was  1.0  percent,  but,  since  the  In- 
crease went  Into  effect  late  in  the  year,  the 
1962  rate  should  be  considered — it  was  1.1 
percent.  By  1964.  when  the  minimum  wage 
had  been  increased  to  $1.25  an  hour,  the  an- 
nual inflation  rate  was  only  1.3  percent. 

In  1966,  the  minimum  wage  was  Increased 
to  $1.40  effective  February  1,  1967.  Inflation 
for  that  year  was  2.9  percent.  For  1968, 
when  the  minimum  wage  went  to  $1.60,  Infla- 
tion shot  up  4.2  percent.  The  then  Secretary 
of  Labor  W.  WUlard  Wlrtz  reported  to  the 
Congress: 

"The  increased  minimum  wage  levels  set  In 
1966  have  not  contributed  to  the  current  In- 
flationary spiral  to  an  extent  which  permits 
reasonable  questioning  of  their  net  value  In 
strengthening  both  the  position  of  low- 
paid  workers  in  particular  and  the  economy 
in  general." 

Thus,  when  the  minimum  wage  increases 
were  the  "sharpest" — to  use  the  President's 
term — inflation  was  the  most  modest.  Sim- 
ilarly, the  sharper  the  minimum  wage  In- 
crease, the  sharper  the  decrease  in  unem- 
ployment. 

For  the  President  to  deny  the  lowest-paid 
workers  an  increase  In  their  minimum  wage 
on  the  basis  it  is  "inflationary"  or  woiild 
cause  unemployment  is  a  shocking  distortion 
of  the  facts. 

Dr.  Richard  S.  Landry,  administrative  di- 
rector of  the  Economic  Analysis  and  Study 
Group  of  the  Chamber  of  Commerce,  told  the 
Senate  Subcommittee  on  Labor  on  June  9, 
1971: 

"We  (the  Chamber;  do  not  contend,  unlike 
some  of  the  witneses  that  appeared  before 
you  apparently,  that  the  minimum  wage  is 
Inflationary.  Quite  the  opposite.  Inflation  Is 
not  caused  by  minimum  wages." 

Myth  No.  3.  "Frequently  workers  paid  more 
than  the  minimum  gauge  their  wages  rela- 
tive to  it.  ...  An  increase  in  the  minimum 
therefore  Increases  their  demands  for  higher 
wages — in  order  to  maintain  their  place  in 
the  structure  of  wages." 

The  Facts.  Even  a  cursory  reading  of  the 
minimum  wage  Impact  studies  transmitted 
to  the  Congress  by  the  Department  of  Labor 
since  1954  proves  the  fallacy  of  this  state- 
ment. This  Is  what  the  Department  has  said : 
"No  general  upward  pressure  on  the  wage 


structure."  "Increases  confined  to  raising 
wages  of  those  paid  less  than  the  new  min- 
imum." "Little  or  no  evidence  of  a  bumping 
effect  of  the  wage  Increase."  "Increases  lim- 
ited almost  entirely  to  the  lowest  wage 
brackets." 

Myth  No.  4.  "The  ones  who  would  be  the 
first  to  lose  their  Jobs  because  of  a  sharp 
increase  in  the  minimum  wage  rate  would 
frequently  be  those  who  traditionally  have 
had  the  most  trouble  in  finding  new  employ- 
ment— the  young,  members  of  racial  and 
ethnic  minority  groups,  the  elderly,  and 
women  who  need  work  to  support  their  fami- 
lies." 

The  Facts.  Again,  the  President  has  pro- 
pounded a  myth  that  Is  in  direct  contradic- 
tion with  the  facts  of  what  has  happened  in 
the  past  when  minimum  wage  rates  were 
increased. 

Witness  the  following  table  of  annual  un- 
employment rates  (underlined  years  are 
years  and  months  in  which  minimum  wage 
Increases  took  effect) ; 

|ln  percenti 
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65 years 

and 
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ties 

older 
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(all  - 
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20) 
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Male     Female 

1949 

13.4 

5.3 

8.9 

5.1 

3.8 

1950  (January). 

12.2 

5.1 

9.0 

4.8 

3.4 

1951. '.. 

8.2 

4.0 

5.3 

3.5 

2.9 

1955. 

11.0 

4.4 

8.7 

4.0 

2.3 

1956  (March). . 

11.1 

4.2 

8.3 

3.5 

2.3 

1957 

11.6 

4.1 

7.9 

3.4 

3.4 

1961 

16.8 

6.3 

12.4 

5.5 

3.9 

(September). 

1962 

14.7 

5.4 

10.9 

4.6 

4.1 

1963 

17.2 

5.4 

10.8 

4.5 

3.2 

(September). 

1964.. 

16.2 

5.2 

9.6 

4.0 

3.4 

1966 

12.8 

3.8 

7.3 

3.1 

2.8 

1967 

12.9 

4.2 

7.4 

2.8 

2.7 

^February). 

12.7 

3.8 

6.7 

2.9 

2.7 

(February). 

1%9 

12.2 

3.7 

6.4 

2.2 

2.3 

Nearly  every  time  the  minimum  wage  was 
increased,  the  unemployment  rates  dropped 
for  the  groups  of  workers  specifically  cited  by 
the  President.  The  only  Increases  were  minor, 
and,  significantly,  were  reduced  the  follow- 
ing year.  On  the  basis  of  the  facts,  as  com- 
piled by  the  BLS,  the  President's  conten- 
tion doesn't  hold  water. 

Myth  No.  5 — "H.R.  7935  would  only  drive 
(the  teenage  unemployment)   rate  higher." 

The  Facts — Once  again,  the  President  Is 
dealing  in  fantasy,  unsupported  by  fact.  He 
has  made  a  statement  his  own  Secretary  of 
Labor  labeled  in  1971  as  unsupportable.  In 
his  report  to  the  Congress,  Secretary  Hodg- 
son took  note  of  an  exhaustive  study  of  the 
relationship  of  minimum  wages  to  youth  un- 
employment— a  study,  conducted  under  the 
auspices  of  the  President's  current  chief  eco- 
nomic advisor — and  concluded:  "A  signifi- 
cant finding  was  that  It  was  difficult  to  prove 
any  direct  relationship  between  minimum 
wages  and  employment  effects  on  young 
workers." 

There  Is  little  need  for  me  to  repeat  the 
APL-CIO's  absolute,  total  and  irrevocable  op- 
position to  a  youth  submlnlmum  wage.  How- 
ever, let  me  make  the  two  observations: 

1 — According  to  the  BLS  employment 
statistics  released  the  day  after  the  Presi- 
dent vetoed  the  minimum  wage  bill,  less  than 
half  of  the  16  and  17-year-olds  looking  for 
work  were  seeking  full-time  work  (150,000 
vs.  574,000) . 

2 — Of  the  1.17  million  16  to  19-year-olds 
counted  as  unemployed  in  August,  only  731.- 
000  wanted  full-time  work.  But  there  were 
888,000  unemployed  20  to  24-year-olds  seek- 
vlng  full-time  employment.  If  a  subminlmiun 
w^ge  for  teenagers  were  in  effect,  these  "old- 
er" workers  would  be  at  a  severe  disadvantage 
In  competing  with  teenagers  for  Jobs  that 
pay  the  minimum  wage. 


It  boggles  the  mind  that  government  policy 
should  be  designed  so  as  to  move  16-17  year 
olds  to  the  front  of  the  hiring  line,  with  18 
and  19-year-olds  Just  behind  them,  by  al- 
lowing employers  to  pay  them  substandard 
wages,  thus  placing  a  competitive  disadvan- 
tage on  the  20-24  age  group  as  well  as  oi^ 
older  unemployed  workers  who  are  not  only 
more  numerous  but  who  are  typically  seek- 
ing full-time  work. 

Myth  No.  6. — Extending  minimum  wage 
coverage  to  domestic  household  workers 
"would  be  a  backward  step." 

The  Facts. — It  Is  absolutely  Incomprehen- 
sible to  say  that  paying  domestic  workers  a 
living  wage  will  somehow  hurt  them.  In 
truth,  the  number  of  domestic  workers  has 
declined  by  one  million  In  the  past  decade, 
while  the  demand  has  continued  to  Increase. 
Domestic  household  work  Is  one  of  the  least 
attractive  fields  of  employment.  The  pay  is 
deplorable — 31  percent  are  paid  less  than  70 
cents  an  hour;  nearly  50  percent  receive  less 
than  $1  an  hour.  The  workers  are  generally 
excluded  from  unemployment  and  work- 
men's compensation;  they  rarely  receive 
such  commonly  accepted  benefits  as  sick 
leave  and  vacations.  And,  of  course,  they 
have  no  protection  against  arbitrary  actions 
of  their  employer. 

We  believe  that  if  domestic  workers  were 
covered  by  the  minimum  wage  and  given 
protections  enjoyed  by  other  workers,  that 
the  supply  of  workers  would  Increase  to  fill 
the  demand,  not  the  reverse. 

Myth  No.  7. — ^By  extending  coverage  to  em- 
ployees in  small  retail  and  service  establish- 
ments "thousands  of  such  establishments 
would  be  forced  to  curtail  their  growth,  lay 
off  employees,  or  simply  close  their  doors 
altogether." 

The  Facts. — The  bleak  picture  painted  by 
the  P>resldent  Is  completely  fallacious.  The 
minimum  wage  bill  he  vetoed  would  simply 
treat  all  employees  of  presently-covered  large 
chains  the  same,  regardless  of  the  size  of  the 
particular  store  in  which  they  work.  The  ex- 
tended coverage  would  not  mean  closing 
the  "Mom  and  Pop"  corner  groceries,  because 
they  are  not  covered  by  the  amendments. 

Further,  In  1971  Secretary  Hodgson  said 
".  .  .  it  is  significant  that  emplojrment  In 
retail  trade  and  services — the  Industries 
where  the  newly  covered  group  Is  largely 
concentrated  and  hence  most  likely  to  mani- 
fest some  impact  from  the  wage  increase — 
faired  better  than  Industrial  unaffected  by 
the  statutory  escalation  In  the  minimum 
wage." 

The  prc^>osed  extension  of  coverage  would 
protect  medimum  size  shopkeepers,  who  are 
covered  by  the  law,  from  being  undercut  by 
retail  or  service  establishments  which  may 
be  part  of  multlmilllon  dollar  enterprises. 
yet  are  exempt  from  the  minimum  wage  and 
pay  submlnlmum  wages.  Thus,  the  Presi- 
dent's veto  would  protect  the  largest  com- 
panies, not  the  smallest  as  he  would  have 
the  Congress  believe. 

Myth  No.  8 — "For  Federal  employees,  (min- 
imum wage)  coverage  is  unnecessary — be- 
cause the  wage  rates  of  this  entire  group 
already  meet  the  minimum  .  .  ." 

The  Facts — 54,000  federal  employees  pres- 
ently covered  by  the  minimum  wage  cur- 
rently earn  less  than  $2  an  hour;  another 
10,000  earn  less  than  $2.20  an  hour. 

Myth  No.  9 — "Extension  of  Federal  mifli- 
mum  wage  and  overtime  standards  to  State 
and  local  government  employees  is  an  un- 
warranted Interference  with  State  preroga- 
tives .  .  ." 

The  Facts — The  President's  contention  is 
similar  to  one  proposed  by  Charles  Alan 
Wright  of  Austin,  Texas,  as  attorney  for  the 
State  of  Maryland  when  Maryland  challenged 
the  1966  extension  of  minimum  wage  cover- 
age to  employees  of  state  schools  and  hos- 
pitals. In  a  definitive  6  to  2  decision,  the 
Supreme  Co\irt  rejected  that  contention. 
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OTHES    OBJECTTVES 

The  President  states  that  he  wotild  sign  a 
minlmimi  wage  Increase  "which  would  be 
consistent  with  the  Nation's  economic  sta- 
bilization objectives.  .  .  ."  We  submit  that 
the  bill  he  rejected  was  categorically  within 
the  stabilization  objectives. 

1 — The  Congress  speclflcally  amended  the 
Economic  Stabilization  Act  to  exempt  from 
wage  controls  those  workers  earning  less 
than  $3.50  an  hour,  correctly  recognizing 
that  the  poorest  paid  workers  are  the  victims, 
not  the  cause,  of  infiatlon. 

2 — The  minimum  wage  Increase  voted  by 
the  Congress  Is  within  the  6.5  percent  wage 
standard  of  the  President's  Cost  of  Living 
Council.  If  workers  earning  the  statutory 
minimum  wage  had  received  a  5.5  percent 
yearly  wage  increase,  then  the  federal  mini- 
mum wage  would  be  $2.18  an  hour  In  Novem- 
ber 1973  and  $2.26  in  July  1974. 

3 — If  the  federal  minimum  wage  bad  been 
Increased  to  account  for  the  inflation  so 
long  imcontroUed  by  this  Administration,  it 
would  have  reached  $2.08  an  hour  in  July, 
1973.  And  when  the  wholesale  price  increases 
announced  on  the  day  after  the  President's 
veto  reach  the  retail  level  there  Is  no  telling 
how  high  the  minimum  wage  woiild  have  to 
be  to  keep  pace  with  declining  buying  power. 
4 — The  President  is  Ignoring  some  basic 
economic  facts.  In  a  more  than  trillion  dollar 
economy,  increasing  the  minimum  wage  Is 
little  more  than  a  drop  In  the  bucket.  In 
fact,  if  the  Increase  to  $2  an  hoiur  were  to 
go  into  effect  In  October,  it  would  only  in- 
crease the  nation's  total  wage  bui  four-tenths 
of  one  percent,  the  U.S.  Department  of  Labor 
has  reported. 

In  stating  that  "we  cannot  allow  millions 
of  America's  low-Income  families  to  become 
the  prime  casualties  of  inflation."  the  Presi- 
dent has  missed  the  point.  Low-income  fami- 
lies already  are  the  Number  One  victims  of 
inflation.  Examine  what  has  happened  to  the 
$1.60  minimum  wage  since  it  went  Into  effect 
6'/i  years  ago. 

The  Agricultiue  Department's  "economy 
food  plan"  for  a  family  of  four  has  increased 
more  than  40  percent,  from  $21.80  a  week 
at  the  beginning  of  1968  to  $30.60  in  July 
of  this  year. 

Put  another  way,  the  famUy  of  four  whose 
income  is  no  greater  than  $1.60  an  hour  must 
spend  48  percent  of  its  budget  for  food. 

Rents  have  Increased  21.5  percent;  public 
transportation  up  38.6  percent;  apparel  and 
upkeep  up  20.2  percent;  medical  care  up  29.1 
percent;  Social  Security  taxes  up  33  percent. 
In  conclusion,  the  AFL-CIO  flrmly  Ise- 
lleves  that  no  one,  working  full-time,  year- 
round  should  be  forced  to  rely  on  welfare 
for  subsUtence.  Presently,  22  states  have 
higher  monthly  welfare  benefits  than  the 
breadwinner  for  a  famUy  of  four  can  earn 
on  the  federal  minimum  wage.  A  higher 
minimum  wage  would  permit  some  of  the 
lowest  paid  workers,  whose  income  is  sup- 
plemented by  welfare,  to  go  off  welfare  rolls, 
thus  reducing  welfare  costs. 

Dear  Congressman  :  Enclosed  you  will  find 
a  copy  of  a  resolution  adopted  by  the  Indus- 
trial Union  Department,  APL-OIO  Conven- 
tion, in  Atlanta  on  September  7,  1973.  Not 
only  was  it  adopted  unanimously,  but  with 
a  strong  showing  of  earnest  and  enthusiastic 
support  on  the  part  of  our  delegates  who 
represented  56  International  unions,  with 
membership  toUllng  more  than  six  million 
workers. 

It  is  bitterly  ironic  to  learn  that  President 
Nixon's  minimum  wage  veto  is  the  first  in 
the  35-year  history  of  the  Minimum  Wage 
law.  And  this  covers  an  «a  Involving  both 
Democratic  anf.  Republican  presidents. 

The  saddening  fact  Is  that  It  comes  at  a 
time  when  there  has  never  been  a  greater 
need  for  liberalization  of  the  law.  InfiaUon 


has  eaten  Into  the  very  essence  of  life  for 
the  working  poor. 

It  makes  poor  sense.  Indeed  If  not  mockery, 
that  Increasing  wage  levels  from  $1.60  per 
hour  to  $2  and  ultimately  to  $2.20  is  Infia- 
tionary.  Inflationary,  to  pay  enough  wages 
to  merely  sustain  life!  Inflationary,  while 
corporate  profits  are  at  the  highest  level  In 
histcMy! 

Further,  the  suggestion  that  a  youth  wage 
differential  will  be  a  spur  to  more  Jobs  is  a 
mirage.  At  best,  it  wUl  not  make  for  more 
Jobs,  but  morely  likely  will  create  the  situa- 
tion in  which  the  young  son  may  be  hired 
at  the  expense  of  the  father's  Job. 

In  the  name  of  common  decency  and 
humanity  as  well  as  the  greater  national 
Interest,  we  urge  upon  you  the  overriding 
of  the  President's  veto.  We  ask  this  of  £>emo- 
crats  and  Republicans  alike.  Assuring  the 
well-being  of  mUlions  of  workers  and  their 
families  who  reelde  on  the  lower  rung  of  our 
economy  is  not  partisan.  The  President  is 
terribly  wrong  and  his  error  should  be  re- 
versed before  it  does  incalculable  damage  to 
the  lives  of  too  many  Americans. 

Thank  you  for  your  friendly  consideration 
of  this  issue. 

Sincerely, 

I.  W.  Abbl, 
President,  Industrial  Union  Dept., 
AFL-CIO.  t 

UNrrED  Brotherhood  of  Carpen- 
ters AND  Joiners  of  America, 

September  X4,  1973. 
The  Honorable  Phillip  Burton, 
House  of  Representatives, 
Washington,  D.C. 

Mt  Dear  Congressman  Burton:  On 
September  19th,  the  House  wUl  face  the 
Issue  of  overriding  President  Nixon's  veto 
of  the  Minimum  Wage  BUI  (H.R.  7936).  This 
veto  was  a  cruel  blow  to  mUlions  of  Ameri- 
cans who  populate  the  bottom  rung  of  the 
economic  ladder.  I  refer  not  to  "Welfare 
Chlselers,"  but  rather  to  America's  "Work- 
ing Poor."  They  number  over  four  million 
Americans  who  work  every  day,  but  presently 
earn  less  than  $2.00  an  hour. 

Anyone  who  has  ever  had  to  earn  wages 
for  a  living  knows  full  well  that  the  current 
minimum  wage  of  $1.60  an  hour  U  as 
unrealistic  as  it  is  ilnfalr.  The  purchasing 
power  of  the  doUar  has  eroded  some  35% 
since  that  Increase  to  $1.60.  Indeed,  whole- 
sale prices  Jumped  6.2%  last  month  alone, 
and  grocery  prices  are  easUy  expected  to 
pass  20%  for  the  year,  as  you  well  know. 

The  Administration  defense  of  this  veto 
Is  almost  visibly  shoddy.  Only  the  cost  of 
postage  would  prevent  me  from  including 
study  after  study  that  have  shown  that 
minimum  wage  laws  do  not  generate  unem- 
ployment or  that  youth  rate  differential  is 
meaningless. 

In  the  course  of  a  Congressional  session 
many  pieces  of  Legislation  really  are  infla- 
tionary, or  overfunded,  poorly  drawn  or 
simply  unnecessary.  This  bUl  is  none  of 
these.  We  urge  you  to  support  the  veto 
override  of  the  Minimum  Wage  Bill. 
Sincerely  yours, 

Charles  E.  Nichols, 
General  Treasurer,  Director. 


As  you  know,  the  President  disapproved 
this  measure  on  September  6,  1973.  We  be- 
lieve this  action  to  be  In  error  In  two  major 
respects. 

First,  it  is  our  view  that  the  specter  of 
inflation  cannot  be  used  as  the  basis  for  dis- 
approving a  measure  which  Is  specifically 
designed  to  rescue  mUlions  of  workers  from 
the  inequities  they  have  already  suffered  as 
a  result  of  our  current  economic  situation. 

Second,  we  do  not  believe  H.R.  7935  hurts 
those  who  need  help  the  most.  This  legisla- 
tion has  been  developed  over  the  course  of 
three  years  and  Congress  arrived  at  fair  and 
equitable  solutions  to  extremely  difficult  is- 
sues. Thus,  extension  of  minimum  wage  cov- 
erage to  domestic  household  workers,  the 
absence  of  a  "youth  differential,"  and  the 
phasing  out  of  the  agricultural  processing 
industry's  overtime  exemption  are  excellent 
examples  of  viable  compromises  that  shoiUd 
be  contained  In  the  law. 

In  closing,  we  would  again  urge  your  sup- 
port in  securing  passage  of  HH.  7935.  It  is 
of  critical  importance  to  the  International 
Brotherhood  of  Teamsters  as  well  as  millions 
of  other  members  of  the  nation's  work  force. 

Thank  you  for  your  consideration  in  thU 
matter. 

Sincerely  yours, 

Frank  E.  Fftzsimmons, 

General  President. 

SETC  CoicurrTKB  on 

Political   Education, 
Washington,  D.C,  September  17, 1973. 
Dear  Congressman:  The  working  poor  of 
our  nation  are  begging  you  to  vote  for  the 
minimum  wage  bill  on  Wednesday. 

Please  vote  to  override  the  veto.  Give  a 
vote  to  the  poor. 
Sincerely, 

George   Hardt, 
International  President. 


International  Brotherhood  of 
Teamsters,  Chauffeurs-Ware- 
housemen &  Helpers  of  Amer- 
ica, 

Washington,  D.C,  September  17,  1973. 
The  Honorable  Phillip  Burton, 
V.S.  House  of  Representatives,  ' 
Washington,  D.C 

Dear  Congressman  Burton:  On  behalf  of 
over  two  million  members  of  the  Interna- 
tional Brotherhood  of  Teamsters,  I  strongly 
urge  your  support  in  passing  HJl.  7935,  the 
1973  Amendments  to  the  Fair  Labor  SUnd- 
ards  Act. 


[From  the  Washington  Post,  Sept.  14,  1973 J 
House   op  Representatives  Members:    Vote 
To  Override  the  Minimum:  Wage  Veto — 
Minority  Group  Workers  Need  Your  Help 
The    facts    are    well-known:    members    of 
minority  groups— blacks,  the  Spanish-speak- 
ing— buUc   large  in  the   unskiUed,  low-paid 
portions  of  America's  work  force. 

They  are  among  the  working  poor  who 
most  need  a  more  equitable  minimum  wage. 
Nearly  half  those  in  domestic  service  earn- 
ed less  than  $1  an  hour  in  the  latest  survey 
presented  to  the  Congress  by  President 
Nixon's  Secretary  of  Labor.  The  Minimum 
Wage  Bill  veto  denies  them  minimum  wage 
coverage  under  the  Fair  Labor  Standards  Act. 
Only  two  of  every  five  farm  workers  are 
presently  covered  by  the  federal  minimum 
wage;  and  those  who  are  covered  are  guaran- 
teed 30  cents  an  hour  less  than  non-farm 
workers.  The  Minimum  Wage  Bill  veto  denies 
them  the  right  to  reach  parity  with  other 
covered  workers. 

President  Nixon  proclaims  in  his  veto  mes- 
sage the  often  dUproved  myth  that  a  rise  In 
the  minimum  wage  would  make  it  harder  for 
those  at  the  bottom  of  the  economic  scale  to 
find  Jobs.  He  even  goes  so  far  as  to  propose.a 
different,  lower  minimum  wage  for  teenagetir 
If  his  logic  were  correct,  he  should  then 
propose  a  lower  minimum  wage  for  women  or 
for  Vietnam  returns — who  have  a  high  un- 
employment rate. 

The  facts  easily  contradict  the  myth.  Near- 
ly every  time  the  minimum  wage  has  been 
Increased  since  World  War  U,  unemployment 
rates  have  dropped  for  teenagers,  women, 
members  of  minorities,  and  older  workers. 
The  effect  of  this  veto  on  minority-group 
worked  Incomes  is  clear.  President  Nixon's 
own  Department  of  Commerce  reports  that 
blacks  constitute  10  percent  of  the  working 
population — but  17  percent  of  service  work- 
ers, 20  percent  of  laborers,  and  about  60  per- 
cent of  private  household  workers — the  very 
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groups  who  most  need  the  added  purchasing 
power  of  »  more  reasonable  minimum  wage. 

That  is  why  civil  rights  organizations  sup- 
port the  Minimum  Wage  Bill.  That  is  why  the 
Leadership  Conference  on  Civil  Rights  asks 
you  to  vote  to  override  President  Nixon's 
veto. 

The  conscience  of  America  demands  that 
the  working  poor  be  given  an  opportunity  to 
earn  a  decent  wage  with  their  labor.  Please 
extend  that  opportunity  by  overriding  Presi- 
dent Nixon's  veto  of  the  Minimum  Wage  Bill. 
Leaoehship  Conference  on  Civu.  Rights. 

[Advertisement  from  the  Washington  Post, 
Sept.  15,  1973] 

MZMBEXS  or  CoNGBESs:  VoTK  To  Override  the 

MnnMxric  Wage  Veto — Yottnc  Americans 

Need  Tottr  Help 

President  Nlxon  claims — despite  proof  to 
the  contrary — that  raising  the  federal  mini- 
mum wage  would  drive  the  teenage  unem- 
ployment rate  higher. 

Young  Americans  forced  to  leave  school 
and  go  to  work  In  their  teens  are  among  the 
working  poor  who  would  be  most  directly 
benefited  by  an  Increase  In  the  federal  mini- 
mum wage  and  an  extension  of  Its  coverage. 
Contrary  to  the  President's  claim,  official  Bu- 
reau of  Labor  Statistics  figures  show  that 
imemployment  rates  for  teenagers  almost 
always  drop  after  a  rise  In  the  minimum 
wage  rate. 

Moreover.  President  Nixon's  own  Secretary 
of  Labor  took  note  In  1971  of  an  exhaustive 
study  that  contradicts  the  President.  Former 
Secretary  Hodgson,  conunentlng  on  the  study, 
said:  "A  significant  finding  was  that  It  was 
difficult  to  prove  any  direct  relationship  be- 
tween minimum  wages  and  employment  ef- 
fects on  young  workers." 

The  Administration  also  is  pxishlng  a  pro- 
posal to  pay  a  lower  minimum  wage  to  Job 
seekers  aged  16  to  17.  Why  should  these 
young  workers  be  forced  to  work  for  less  than 
other  workers?  Why  should  an  employer  be 
encouraged  to  fire  a  father  so  he  can  save 
40  cents  an  hour  by  hiring  a  son  or  daughter? 

These  young  workers  already  suffer  the 
disadvantages  of  Inexperience  and  lack  of 
skills.  Many  of  them  gravitate  to  the  lowest- 
paying  Jobs  available — and  are  stuck  at  the 
bottom  of  the  economic  ladder. 

If  16-year-olds  need  a  special  substandard 
pay  rate  because  their  unemployment  rate 
Is  high,  why  not  a  substandard  rate  for  Viet- 
nam veterans  or  women,  who  also  have  high 
imemployment  rates?  The  bill  that  President 
Nixon  vetoed  already  provides  a  compromise 
on  pay  for  part-time  student  employees  at 
the  behest  of  small  business,  as  well  as  other 
compromises, 

America's  working  youth  deserves  better 
than  this.  They  want  to  pay  their  own  way 
In  the  world.  They  need  a  decent  chance  at  a 
reasonable  wage  to  do  so. 

That's  why  youth  organizations  support 
the  Minimum  Wage  Bill.  That's  why  the  Na- 
tional Student  Lobby  urges  you  to  vote  to 
override  President  Nixon's  veto  of  the  Mini- 
mum Wage  Bill. 

National  Stttdent  Lobbt. 


(Advertisement  from  the  Washington  Post, 

Sept.  16,  19731 
Members    or   Congress:    Vote   To   OvERRn)! 
THfe  MiNiMTiM  Wage  Veto — Don't  Be  Mis- 
led BT  the  "Lost  Jobs  Mtth" 
In  his  unjust  and  unjustified  veto  of  the 
Minimum  Wage  Bill,  President  Nixon  tries 
hard  to  screen  the  inequity  of  his  action  by 
repeating  the  oldest  myth  about  the  working 
poor — that  raising  the  minimum  wage  wUl 
harm  those  who  need  it  most. 

He  uses  the  discredited  argument  of  those 
who  oppose  paying  a  decent  wage  to  the 
hard-wxx'klng  poor — that  an  Increase  In  the 
minimum  wage  will  result  In  lost  Jobs.  De- 
partment of  Labor  statistics  clearly  contra- 
dict the  President's  statement. 


Increasing  the  minimum  wage  or  expand- 
ing its  coverage  has  resulted  in  higher  em- 
ployment every  time  since  1949  and  declin- 
ing unemployment  In  aU  but  one  year.  Even 
more  to  the  point,  teenagers,  women,  mi- 
nority group  members  and  the  elderly — tJaoee 
who  most  need  Increased  Income  to  obtain 
the  bare  necessities  of  life — showed  a  drop 
In  unemployment  rates  nearly  every  time 
the  minimum  wage  Increased. 

In  fact.  Treasury  Secretary  Shultz,  Presi- 
dent Nixon's  chief  economic  advisor,  told 
the  Congress  three  years  ago,  when  he  was 
Secretary  of  Labor: 

"In  the  retail,  services  and  state  and  local 
government  sectors — wbere  the  minimum 
wage  bad  Its  greatest  Impact  In  196&— em- 
ployment rose  substantially." 

In  a  time  of  luiprecedented  rises  In  the 
price  of  food  .  .  ,  in  a  time  when  a  family 
of  four  existing  oh  the  minimum  wage  must 
tise  almost  half  Its  Income  on  food  ...  at  a 
time  when  the  cost  of  the  necessities  of  life 
continually  increases,  the  American  c<mi- 
sclenoe  must  demand  Justice  for  Its  lowest 
paid  workers. 

There  are  rational,  moral,  economic  or 
ethical  Jxistlflcatlons  for  increasing  the  mini- 
mum wage  especially  since  22  states  pay 
more  In  welfare  each  month  for  a  family  of 
four  than  a  father  or  mother  can  earn  by 
working  full  time  at  the  federally  guaranteed 
minimum  wage. 

That  Lb  why  organized  labor  strongly  urges 
you  to  vote  your  conscience  and  the  con- 
science of  America — vote  to  override  the  Min- 
imum Wage  Bill  veto.  We  believe  In  the  dig- 
nity of  labor — as  do  all  the  millions  of  poor 
Americans  who  struggle  to  feed,  shelter,  and 
clothe  themselves  on  a  totally  Inadequate 
minimum  wage. 

American  Federation  or  Labor  and 
Congress  or  Inditstriai.  Organiza- 
tions. 

I  Advertisement  Prom  the  Washington  Poet. 

Sept.  17.  1973] 
Members  of   Congress:    Vote  To  Override 

the     Minimtim     Wage     Veto — Underpaid 

Workers   Need  TotiR   Help 

Many  of  the  men  and  women  who  process 
the  food  we  produce  can't  earn  enough  to 
provide  decent,  nourishing  meals  for  their 
families. 

It  Is  Intolerable  that  In  an  affluent  twen- 
tieth century  society  there  should  remain 
exploited  laboring  groups  In  any  type  of  In- 
dustry, required  to  work  long  hours  for  less 
than  a  subsistence  wage.  With  giant  Agri- 
business employers  earning  15  percent,  20 
percent  and  even  more  in  profits,  there  can 

be  no  excuse  for  their  workers  and  their 
families  to  lack  sufficient  Income  to  provide 
adequate  nutrition,  shelter,  health  care  and 
the  basic  essentials  of  life. 

For  example,  the  Minimum  Wage  Bill 
vetoed  by  President  Nixon  would  have  cor- 
rected certain  Injustices  to  workers  In  some 
food  processing  Industries.  It  would  have 
phased  out  the  overtime  exemptions  for 
processors  of  fruits,  vegetables  and  scnne 
other  foods  by  Jan.  1,  1977.  It  would  have 
given  a  first  partial  overtime  protection  to 
sugar  processing  workers. 

Two  of  President  Nixon's  Secretaries  of 
Labor  have  supported  this  tjrpe  of  action. 

Former  Labor  Secretary  George  P.  Shultz 
(still  a  favorite  advisor  of  President  Nixon) 
and  present  Labor  Secretary  Peter  J.  Bren- 
nan  argued  In  favor  of  modifying  these  over- 
time exemptions  as  no  longer  necessary.  Sec- 
retary Shultz  noted  that  automation  and 
other  technical  advances  have  reduced  the 
possibility  of  spoilage,  the  major  excuse  for 
the  original  exemptions  In  the  law. 

The  undersigned  organizations  urge  Mem- 
bers of  Congress  to  override  the  President's 
veto  of  the  Minimum  Wage  Bill.  Simple  Just- 
Ice  demands  that  all  workers,  whether  they 
be  in  manufacturing,  in  service  Industries  or 
In  any  type  of  work — who  contribute  so  much 


to  our  national  standard  of  living — be  given 
a  chance  to  enjoy  a  decent  standard  of  liv- 
ing for  themselves  and  their  families.  They 
do  not  want  welfare.  They  should  be  paid 
fairly  for  their  services. 

The    National    Farmers 
Organization. 

The  National  Farmebs  Union. 

Hon.  Phillip  Burton, 
Rayhum  Uotise  Office  Building, 
Washington,  D.C.: 

The  International  Chemical  Workers 
Union,  110,000  members  strong,  urges  you 
to  vote  yes  to  override  President  Nixon's 
veto  of  the  minimum  wage  bill.  Thousands 
of  America's  working  poor  need  Federal  leg- 
islation to  help  them  out  of  the  low  wage/ 
high  price  crunch.  Your  support  will  be  ap- 
preciated. 

Thomas  E.  Botlk, 

President. 

Frank  D.  Martino, 

Secretary-  Treasurer. 

Hon.  Phillip  Burton, 
House  Office  Building, 
Washington,  D.C.: 

The  International  Brotherhood  of  Electri- 
cal Workers  with  Its  950,000  members  Is  very 
much  concerned  about  the  long  awEiited  In- 
crease In  the  minimum  wage  for  the  lowest 
paid  workers  In  America.  We  strongly  sup- 
ported this  legislation  and  were  very  upset 
by  President  Nixon's  veto. 

We  strongly  support  the  position  of  the 
AFL-CIO  as  stated  In  their  letter  to  you  on 
September  12,  1973  and  urge  you  to  vote  to 
override  President  Nixon's  veto  of  the  min- 
imum wage  bill. 

Sincerely  yours, 

Joseph    D.    Keenan, 

International  Secretary. 
Charles   H.    Pillaro, 
Internationa:  President.  JBEW. 

International  Union  or  Elec- 
trical, Radio,  and  Machine 
Workers, 

September  17,  1973. 

Dear  Representative:  The  International 
Union  of  Electrical,  Radio  and  Machine 
Workers  (lUE)  urges  you  to  support  the 
effort  to  override  President  Nixon's  veto  of 
the  minimum  wage  bill.  This  action  Is  des- 
perately needed  by  millions  of  your  fellow 
citizens  who  are  the  working  poor  of  this 
country. 

There  has  been  no  Increase  In  the  federal 
minimum  wage  for  5 ',-2  years  and  the  pres- 
ent minimum  of  (1.60  an  hour  for  most  cov- 
ered workers  Is  totally  Inadequate.  The  pres- 
ent level  forces  thousands  of  American  citi- 
zens onto  the  welfare  rolls  and,  tragically, 
some  into  crime.  In  human  and  economic 
terms,  these  costs  alone  are  far  higher  than 
we  as  a  nation  can  afford. 

It  Is  a  fact  that  nearly  every  Increase  lu 
the  minimum  wage  since  World  War  n  has 
been  followed  by  reduced  unemployment  for 
teenagers,  minority  groups,  older  people  and 
women.  "These  are  the  Americans  who  need 
help  the  most  and  it  Is  tragic  for  our  coun- 
try to  force  them  to  continue  to  bear  this 
unfair  bvirdeu  while  others  reap  the  profits. 

Those  at  the  bottom  of  our  economic  lad- 
der have  waited  far  too  long  for  relief.  The 
current  shocking  inflation  hits  these  people 
hardest.  They  must  not  be  asked  to  wait  any 
longer.  We,  as  a  nation,  simply  cannot  afford 
to  turn  away  from  them. 

As  you  know,  the  minimum  wage  bill 
passed  the  Senate  62-28  and  the  Hou^e  253- 
162.  It  is  clear  that  a  substantUl  majority 
of  Americans  favor  this  measure,  as  written. 

lUE  strongly  urges  you  to  support  over- 
riding the  veto  when  this  Issue  comes  before 
the  House  of  Representatives. 

With  best  wishes. 
Sincerely, 

Paul  Jennings,  President. 
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Phillip  Burton, 

The  House  of  Representatives. 

Washington,  D.C.: 

Dear  Congressman  Burton:  Equity  and 
decency  demand  an  Increase  in  the  minimum 
wage  for  the  poorest  paid. 

On  behalf  of  the  more  than  250  members 
of  the  American  Federation  of  State,  County, 
an  Municipal  Employees,  AFL-CIO,  In  your 
district,  I  urge  you  to  vote  to  override  the 
President's  veto  of  the  minimum  wage  bill. 

Many  of  the  public  employees  will  be  di- 
rect beneficiaries  of  the  bill's  overtime  pay 
provisions.  I  know  they  are  counting  on  your 
supi>ort,  as  I  am. 

JERRT  WURP, 

International  President,  American  Fed- 
eration of  State,  County,  and  Munici- 
pal Employees. 

Hon.  Phillip  Burton, 
House  Office  Building, 
Washington,  D.C. 

The  American  Postal  Workers  Union 
strongly  urges  you  to  vote  on  September  15 
to  override  President  Nixon's  veto  of  the 
minimum  wage  bill.  The  President  called  the 
26  percent  proposed  Increase  In  the  minimum 
wage  bill  as  "too  high".  The  38  percent  In- 
crease in  food  prices — the  key  item  in  the 
budget  of  every  low  Income  family — since 
February,  1968,  the  last  time  the  mlnlmums 
were  Increased,  shows  how  completely  un- 
realistic Is  the  President's  reasoning.  The 
American  Postal  Workers  Union  on  behalf  of 
millions  of  working  Americans  and  their 
families  respectfully  urges  you  to  vote  to 
override. 

Francis  S.  Filbet, 
General     President,     American     Postal 
Workers  Union,  Washington,  D.C. 

[From    San    Francisco    (Calif.)     Chronicle, 

Sept.  11, 1973] 

JUD  Joad  Wants  a  Minimum  Wage 

(By  Arthur  Hoppe) 

"Good  News,  Maude!"  cried  Jud  Joad  as 
he  shuffled  up  the  dirt  road  from  Appala- 
chla  Corners  to  his  ramshackle  cabin.  "The 
President's  done  struck  a  mighty  blow 
against  high  prices." 

Maude  appeared  on  the  porch,  wiping  her 
hands  on  her  flour  sack  apron,  eagerness  In 
her  old  eyes.  "Does  that  mean  I  can  get  me 
my  gingham  curtains,  Jud?"  she  asked. 
"They  gone  to  $8.98  in  the  catalogue,  but 
If'n  they  come  down  to  like,  say,  (1.98,  do 
you  reckon  I  could  ..." 

"Now  It  ain't  going  to  happen  overnight, 
Maude,"  said  Jud,  sinking  In  his  rocker. 
"Them  big  spenders  In  Congress,  see,  voted 
to  raise  the  minimum  wage  to  $2  an  hovur  . .  ." 

"Two  whole  dollars!"  said  Maude  with 
awe.  "Why,  you  could  earn  me  them  cur- 
tains In  an  hour,  Jud,  If'n  you  had  a  Job." 

"Now  hold  on  there,  Maude.  What  the 
President  done,  see,  was  to  veto  those  there 
big  spenders  In  Congress.  Like  he  said,  we 
all  got  to  fight  Inflation.  And  If  we  had  to 
pay  folks  $2  an  hour  to  make  gingham  cur- 
tains, you  never  would  be  about  to  afford 
'em.  Don't  that  make  sense?" 

"I  reckon,"  said  Maude  with  a  sigh  as  her 
thin  shoulders  sagged.  "Tell  me,  Jud,  what's 
the  maximum  wage  these  here  days?" 

"Truth  to  tell,  I  don't  rightly  know,"  said 
Jud,  frowning.  "It  never  did  concern  me 
much.  Why  you  asking,  Maude?" 

"Well,  I  was  Just  wondering,"  said  Maude 
thoughtfully,  "If  the  President  done  lowered 
It.  too,  that's  aU." 

"Now  why  for  would  the  President  want  to 
do  8  thing  like  that?"  asked  Jud,  surprised. 

"Well,  now,"  said  Maude.  "If'n  keeping 
the  minimum  wage  low  is  going  to  make 
prices  go  down,  stands  to  reason  that  low- 
ering the  maximum  wage  would  do  likewise." 

"Well  .  .  ."  said  Jud  dubiously. 

"The  President,  he  mvtst  make  the  maxi- 
mum wage."  said  Maude,  pressing  her  point. 


"Why,  If  I  was  a  betting  woman.  I'd  bet  my 
bonnet  he  must  make  leastwise  $10  an  hour. 
Not  that  I'm  saying  for  a  minute,  be  ain't 
worth  It.  But  If'n  he  could  see  bis  way  clear 
to  taking  maybe  $8  and  giving  you  $2,  none's 
the  harm." 

"I  don't  know.  Maude,"  said  Jud,  scratch- 
ing bis  elbow.  "The  President  says  if'n  folks 
had  to  pay  me  $2  an  hour,  they  couldn't  af- 
ford it.  So  I'd  be  out  a  Job,  If'n  I  had  one 
to  be  out  of.  See?  He's  fighting  unemploy- 
ment for  us,  too." 

"Then  If  he  took  only  $8,  he'd  be  helping 
hisself  keep  his  own  Job,"  said  Maude 
triumphantly.  "If  be  lowers  the  maximum 
wage,  a  passel  of  rich  folks'd  find  Jobs,  too." 

Jud  shook  his  head.  "He  can't  afford  It, 
Maude.  He's  got  parties  to  give  and  airplanes 
and  limousines  and  yachts  to  keep  going 
and  half  a  dozen  houses  to  fix  up  .  .  .  No,  sir, 
when  It  comes  to  fighting  poverty  and  un- 
employment, you  got  to  leave  it  up  to  rich 
folks  like  the  President,  who  knows  what  It's 
all  about." 

"I  reckon  you're  right.  Jud."  said  Maude. 
"But  it  don't  seem  fair  somehow." 

"Now.  don't  fret,  Maude,"  said  Jud,  reach- 
ing over  to  take  her  hand.  'When  it  comes 
to  fighting  poverty  and  unemployment.  Pres- 
idents always  got  to  draw  the  line  some- 
where." 

"I  know,"  said  Maude.  "But  how  come  they 
always  draw  it  at  us?  How  come  I  got  to  give 
up  my  gingham  curtains  and  the  rich  folks 
dont  have  to  give  up  their  yachts?" 

"That's  on  account  of  Presidents  want  to 
be  fair  to  everybody  in  this  great  land  of 
ours,  Maude,  and  we  ought  to  count  our 
blessings,"  said  Jud  firmly.  "After  all.  It's  a 
dang  site  easier  to  give  up  a  pair  of  gingham 
curtains  than  a  fine  big  yacht." 

Mr.  DENT.  Mr.  Speaker,  I  yield  two 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Anderson). 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  administration's  rationale 
as  to  what  is  inflationary  and  what  is 
not  is  about  as  consistent  as  their  sup- 
port for  the  Vice  President. 

On  the  one  hand,  personal  luxuries 
such  as  swimming  pool  heaters  and  gaze- 
bos are  in  the  national  interest.  Wheat 
deaJs  in  which  a  select  few  reap  windfall 
profits  are  in  the  national  interest.  The 
remodeling  of  the  Presidential  aircraft 
solely  to  satisfy  someone's  decorating 
designs  is.  by  all  means,  in  the  national 
interest.  Maintaining  seaside  villas  at  all 
points  Of  the  globe,  at  public  expense  of 
course,  is,  again,  in  the  national  interest. 

But,  when  it  comes  to  helping  the  poor- 
est of  the  poor  earn  a  subsistence  wage, 
we  are  bombarded  with  cries  of  inflation. 
When  it  comes  to  helping  those  who  need 
our  help  the  most,  the  Congress  is  ac- 
cused of  feeding  the  fires  of  inflation. 

When  it  comes  to  helping  the  casual- 
ties of  the  administration's  economic 
game  plans,  we  are  charged  with  at- 
tempting to  create  a  fresh  surge  of  in- 
flation. 

In  the  past,  the  administration  has 
been  eager  to  release  the  public's  reac- 
tion to  proposed  or  completed  £M;tions. 
Today,  where  are  the  administration's 
polls?  Where  are  all  the  letters  add  calls 
in  support  of  the  veto? 

The  President  says  that  raising  the 
minimum  wage  from  $1.60  an  hour — or 
$3,320  annually — to  $2.20  an  hour — or 
$4,576  a  year — would  "allow  millions  of 
America's  low  income  families  to  become 
the  prime  casualties  of  inflation."  He 
says  it  would  "penalize  the  very  people 


who  need  help  most."  The  bill  would 
"cause  imemployment." 

Mr.  Speaker,  the  people  I  talk  to  ap- 
preciate the  President's  concern,  but  are 
prepared  to  become  "casualties,"  and 
will  accept  the  "penalty"  of  an  increased 
minimum  wage,  as  they  feel  it  is  in  the 
national  interest. 

I  urge  my  colleagues  to  stand  by  the 
workers  of  this  coimtry  and  give  them 
this  increase  in  the  minimum  wage  by 
voting  to  override  the  President's  veto. 

Mr.  DENT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Ohio  (Mr.  Carney)  . 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker,  I 
rise  to  speak  in  support  of  the  minimum 
wage  bill  passed  by  Congress,  and  to 
strongly  urge  my  colleagues  to  vote  to 
override  the  President's  ill-advised  veto. 

By  stating  that  his  veto  of  the  mini- 
mum wage  bill  is  necessary  to  control  in- 
flation. President  Nixon  is  placing  the 
heaviest  burden  for  controlling  inflation 
on  the  backs  of  the  poor.  Congress  can- 
not, in  good  conscience,  allow  this  to 
happen. 

This  minimum  wage  bill,  which  was 
vetoed  by  the  President,  would  increase 
the  wages  of  approximately  3.8  million 
workers — fewer  than  1  out  of  every  20 
employed  Americans — from  the  present 
$1.60  an  hour  to  $2  an  hour  in  November, 
and  $2.20  an  hour  in  July  1974.  It  would 
increase  the  Nation's  total  wages  by  only 
four-tenths  of  1  percent. 

Under  the  current  minimum  wage,  a 
person  working  40  hours  a  week  and  52 
weeks  a  year  earns  an  annual  income  of 
$3,320.  The  current  poverty  level  for  a 
family  of  four,  as  defined  by  the  U.S. 
Department  of  Labor,  is  $4,300.  Even  at 
$2.20  an  hour,  a  family  of  four  probably 
still  will  be  living  below  the  poverty  level 
by  next  July. 

Taking  into  account  the  increase  in  the 
cost  of  Uving  since  the  last  minimum 
wage  bill  now  before  the  Congress  is  in- 
adequate. If  Congress  only  wanted  to 
maintain  the  same  minimum  wage  rate 
as  in  1967,  we  would  have  to  increase  the 
minimum  wage  to  $2.32  immediately, 
rather  than  $2.20  by  next  July. 

Mr.  Speaker,  the  people  who  are  op- 
posing this  increase  in  the  minimum 
wage  rate  are  the  same  people  who  have 
opposed  food  stamps  for  the  poor  and 
welfare  benefits  for  the  poor.  They  can- 
not have  it  both  ways.  They  must  choose 
between  a  decent,  fair,  £md  reasonable 
minimum  wage  on  the  one  hand,  or  a 
substantial  increase  in  the  number  of 
people  on  welfare  on  the  other.  People 
cannot  be  expected  to  worl:  40  hours  a 
week  for  a  meager  $64,  when  they  can 
receive  approximately  the  same  amount 
of  money  on  welfare  without  working. 

Of  all  the  bills  vetoed  by  President 
Nixon  to  date,  most  of  them  good,  soimd 
legislation  which  the  Congress  deliber- 
ated on  for  many  months,  the  President's 
veto  of  this  minimum  wage  bill  is  by  far 
the  most  unjustified. 

Mr.  Speaker,  there  are  many  Amerl- 
caxis  who  work  full  time,  but  are  Uvlng 
in  poverty.  The  only  time  their  wages  are 
increased  is  when  Congress  raises  the 
minimum  wage.  I  urge  my  colleagues  to 
be  compassionate  toward  these  working 
Americans  and  their  families.  Let  us  show 
poor  people  who  are  trying  to  help  them- 
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selves  that  we  care  by  overriding  the 
President's  veto  of  the  minimum  wage 
bill. 

Mr.  QUIE.  Mr.  Speaker,  may  I  inquire 
how  much  time  does  each  side  have  re- 
maining? 

The  SPEAKER.  The  gentleman  from 
Minnesota  has  7  minutes  remaining,  and 
the  gentleman  from  Pennsylvania  has 
19 '2  minutes. 

Mr.  QUIE.  Could  we  use  some  more  of 
the  gentleman's  time? 

Mr.  DENT.  I  expect  to  yield  to  myself 
the  balance  of  my  time. 

Mr.  QUIE.  Mr.  Speaker,  I  jaeld  IV2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Areitos)  . 

Mr.  ARENDS.  Mr.  Speaker,  I  trust  that 
no  one  in  this  House  will  for  one  moment 
believe  that  anyone  on  this  side  of  the 
aisle  is  anti-labor.  We  are  not.  I  would 
hate  to  have  that  impression  gotten  out. 

I  am  reminded  of  what  happened  dur- 
ing the  time  of  the  passage  of  the  Taft- 
Hartley  bill.  But  few  Members  are  here 
today  who  were  Members  on  that  occa- 
sion. Twice  in  the  history  of  my  service 
in  tills  Congress  we  have  been  deluged  by 
mail,  once  at  the  time  of  the  Supreme 
Court  packing  proposal  back  in  the 
Roosevelt  days,  and  the  second  time  on 
the  occasion  of  the  passage  and  our  over- 
ride of  the  Taft-Hartley  Act.  On  that  oc- 
casion, believe  me,  the  mail  carriers  were 
going  down  the  halls  delivering  mailbags 
full  of  mail  to  an  extent  unprecedented. 
People  were  truly  concemed  smd  I  mean 
concerned. 

The  Taft-Hartley  bill  was  passed. 
President  Truman  vetoed  it.  The  House 
then  overrode  the  veto.  The  end  result 
was  that  we  did  labor  a  favor,  and  it  is 
so  recognized  by  the  laboring  man  today. 
Some  labor  leaders  were  disappointed 
but  not  the  rank  and  file  of  labor. 

I  trust  no  one  is  going  to  feel  that  those 
of  us  who  vote  to  support  the  President 
today  in  sustaining  his  veto  are  anti- 
labor.  We  are  not. 

Mr.  DENT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New  Jer- 
sey (Mr.  Thompson)  . 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker.  I  simply  rise  to  take  exception 
to  the  statement  of  my  distinguished 
friend,  the  minority  whip,  the  gentleman 
from  Illinois,  that  organized  labor  is  so 
happy  with  this  so-called  Taft-Hartley 
Act.  As  a  matter  of  fact,  it  is  not,  and  it 
has  really  no  right  to  be.  There  are  sec- 
tions of  that  act  that  have  been  terribly 
inhibiting  on  the  Amei'ican  working  peo- 
ple. I  think  a  discussion  of  that  vis-a-vis 
tiie  minimiun  wage  is  irrelevant. 

I  hope  the  consideration  due  the  Amer- 
ican people  will  be  given  them  and  that 
this  veto  win  be  overriden. 

Mr.  DENT.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  New  York 
(Mr.  Wolff). 

Mr.  WOLFF.  Mr.  Speaker,  I  thank  the 
gentleman  from  Pennsylvania  for  yield- 
ing. 

I  just  was  reading  a  report  on  the  ticker 
that; 

The  lodian  Government  proposes  tenta- 
tively to  accept  a  settlement  of  Its  t3  billion 
debt  to  the  United  States  for  »100  mUllon  In 
cash  and  $900  minion  to  be  spent  on  t7.8. 
operatlonB  In  Indiana  and  aid  to  nal^tMr- 

Ing  countries. 


In  other  words,  it  would  be  a  $2  billion 
giveaway  by  the  U.S.  Government.  Is  this 
not  inflationary?  How  can  anyone  vote 
to  sustain  the  President's  veto  and  con- 
done this? 

Mr.  DENT.  Mr.  Speaker,  I  yield  to  the 
gentlewoman  from  New  York  (Ms.  Ab- 
ZTJG)  such  time  as  slie  may  consume. 

Ms.  ABZUG.  Mr.  Speaker,  I  support  the 
overriding  of  this  veto. 

Mr.  Speaker,  in  his  minimum  wage 
veto  message,  Piesident  Nixon  returned 
H.R.  7935,  calling  for  balance  and  mod- 
eration and  asking  Congress  to  enact  a 
compromise  minimum  wage  bill.  Who  do 
we  compromise?  The  very  lowest  paid 
workers  among  us,  whom  we  wish  to  sa- 
crifice against  an  inflation  generated  by 
big  business  and  the  administration  it- 
self. How  dare  we  ask  those  earning 
$4,000  or  less  to  tighten  their  belts  "in 
the  national  interest." 

Who  do  we  compromise?  Women  who 
are  socially  and  economically  desperate — 
women  over  50,  the  single,  divorced  or 
widowed,  minority  women  and  women 
with  limited  education  who  have  raised 
families  and  kept  house,  and  women  who 
are  domestic  workers?  It  is  inconceivable 
to  me  that  including  one  and  a  half  mil- 
lion domestics,  living  far  below  the  na- 
tional poverty  line,  could  be  labeled  "a 
backward  step."  What  sort  of  perverse 
economic  reasoning  could  justify  inflict- 
ing further  hardsliip  on  those  Ameri- 
cans who,  for  so  long  have  been  locked 
in  the  cycle  of  poverty  and  despair? 

Who  do  we  compromise?  The  youth  of 
this  country  whom  we  deny  equal  pay 
for  equal  work  and  whom  we  pit  against 
adult  workers,  reminiscent  of  child  labor 
imdercutting  the  employment  of  mothers 
and  fathers? 

Wlio  do  we  compromise?  Those  who 
receive  the  lowest  pay  in  the  Federal  scale 
and  have  had  their  wages  frozen  for  6 
years  while  prices,  interest  rates  and  the 
cost  of  living  have  exploded  by  almost  30 
percent?  Has  any  thought  been  given 
to  these  hard  working  Americans,  with- 
out whom  the  Government  would  soon 
come  to  a  screeching  halt? 

No  my  dear  colleagues,  it  is  you  who 
will  vote  to  sustain  the  veto  who  com- 
promise yomselves  by  blindly  following 
the  seat  of  power  against  the  interests 
of  the  ordinary  American. 

Mr.  DENT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Dellums). 

Mr.  DELLUMS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  veto. 

Mr.  Speaker.  I  urge  my  colleagues  to 
override  this  tragic  veto. 

Mr.  Nixon's  veto  message  indicated 
that  by  advancing  the  minimum  wage. 
Congress  promotes  additional  unemploy- 
ment and  Inflation.  Here  is  a  man  who 
for  5  years  has  wreaked  incredible  eco- 
nomic havoc  and  caused  an  era  of  un- 
precedented high  unemployment  and 
high  inflation.  With  the  cancer  of  Nix- 
onomics  all  too  visible,  how  dare  this  ad- 
ministration lecture  anyone  on  economic 
policy. 

Thlc  Is  one  more  example  of  the  out- 
rageous priorities  of  this  administration. 


In  the  7  years  since  the  present  mini- 
mum wage  went  into  effect,  the  cost  of 
living  has  reached  the  highest  level  in 
this  Nation's  history.  Those  persons 
working  full  time  at  the  present  mini- 
mum wage,  now  find  tliemselves  lielow 
the  i>overty  level  set  by  the  swlministra- 
tion's  ovim  Department  of  Labor. 

The  Nixon  veto  also  means  nonexten- 
sion  of  minimum  benefits  to  workers  in- 
volved in  domestic  service  and  agricul- 
ture. This  blatant  inequity  has  nothing 
to  do  with  inflation  and  unemployment, 
as  Mr.  Nixon  has  claimed;  the  executive 
branch's  own  statistics  prove  this. 

Overriding  the  veto  and  extending 
minimum  wage  benefits  to  these  groups 
means  simply  that  this  Congress  will  not 
support  an  administratively  mandated 
policy  of  economic  genocide  being  prac- 
ticed on  the  poor  and  impowerful.  Fel- 
low Members,  again  I  urge  you  to  repu- 
diate this  veto. 

Mr.  DENT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  (Mr.  Rangei). 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  veto. 

Mr.  Speaker,  thank  you  for  giving  me 
the  opportunity  to  state  the  reasons  why 
I  believe  my  colleagues  in  the  House  of 
Representatives  should  vote  to  override 
Mr.  Nixon's  veto  of  the  Fair  Laboi' 
Standards  Act  of  1973. 

At  the  present  time,  8  million  people 
are  working  at  or  near  the  minimum 
wage  level,  earning  only  $64  for  a  40- 
hour  week.  Further,  there  are  over  16 
million  poor  who,  under  the  present  law, 
are  not  even  included  in  the  minimal 
protection  offered  by  the  minimum  wage. 
Therefore,  as  a  result  of  the  huge  in- 
creases in  the  cost  of  living,  it  has  be- 
come more  profitable  for  these  workers 
to  quit  their  jobs  and  go  onto  the  welfare 
rolls  for  their  financial  benefits  would 
be  much  higher.  The  additional  cost  to 
the  taxpayers,  however,  would  be 
immense. 

And  yet,  the  President  states  that  this 
bill,  which  would  still  leave  a  large  major- 
ity of  these  workers  earning  less  than  the 
designated  poverty  threshold,  is  infla- 
tionary and  would  cause  massive  im- 
employment.  I  have  been  unable  to  find 
any  facts  to  justify  his  assimiptions. 
Instead,  if  the  present  minimum  wage 
level  is  maintained,  I  fear  that  there  will 
be  massive  unemployment  and  a  sharp 
increase  in  the  welfare  rolls.  How  can  we 
expect  a  man  to  work  long  hours  at  a 
grueling  job  only  to  earn  less  than  his 
neighbor  who  is  on  relief?  How  can  we 
say  to  these  people  who  have  been  the 
hardest  hit  by  the  skyrocketing  cost  of 
living  that  we  cannot  grant  such  an  in- 
crease because  it  would  be  Inflationary, 
a  statement  which  contradicts  all  statis- 
tical reports  wliich  have  been  issued? 

Over  the  past  several  years  there  has 
been  a  great  deal  of  emphasis  placed  on 
devising  plans  to  get  people  off  the  wel- 
fare rolls.  President  Nixon  has  commit- 
ted his  administration  to  finding  a  solu- 
tion to  this  grave  prolilem.  And  yet,  when 
he  is  presented  with  legislation  designed 
to  make  it  more  profitable  to  work  than 
to  be  on  welfare,  Mr.  Nixon  vetoes  such 
legislation  for  reasons  which  cannot  even 
be  substantiated  by  reports  issued  from 
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his  own  Cabinet.  Any  student  of  the  U.8. 
economy  could  only  be  impressed  by  the 
boosts  wiiich  past  raises  in  the  minimum 
wage  have  given  to  our  economy. 

The  President  has  continually  vetoed 
legislation  designed  to  improve  the  lives 
of  the  poor,  the  elderly,  the  sick  and  the 
young  on  the  basis  that  such  legislation 
was  inflationary.  Yet  at  the  same  time, 
the  President  has  attacked  Congress  for 
not  acting  swiftly  enough  on  legislation 
designed  to  greatly  increase  the  ali'eady 
overblown  defense  budget,  increases 
which  greatly  exceed  the  total  of  those 
requested  by  legislation  previously 
vetoed  as  inflatiramry.  We  are  told  that 
it  is  more  important  that  we  have  mis- 
siles than  food  to  feed  the  hungry,  jokts 
for  the  unemployed,  and  health  care  for 
the  sick  and  elderly. 

It  is  up  to  Congress  to  insure  that  the 
American  people  do  not  continue  to  suf- 
fer from  an  administration  which  ig- 
nores their  needs  and  desires.  I  uige  you, 
therefore,  to  join  with  me  in  vetoing  to 
override  President  Nixon's  veto  of  the 
minimum  wage  bill. 

For  your  further  information.  I  am 
submitting  an  analysis  of  President 
Nixon's  veto  message  compiled  by  the 
International  Leather  Goods,  Plastics 
and  Novelty  Workers  Union.  I  feel  cer- 
tain that  after  studying  this  analysis, 
you  wiU  believe  it  to  be  unnecessary  and 
cruel  to  sustain  Mr.  Nixon's  veto  of  this 
important  and  much  needed  legislation. 

The  material  follows; 

Mttbs  ViasT7s  Facts  :  An  Analysis  op  Presi- 
dent Nixon's  Veto  Message  on  Minimvm 
Wage 

In  his  veto  message  to  the  Congress  on 
minimum  wage,  President  Nixon  presented 
many  myths  totally  unrooted  In  fact.  Follow- 
ing are  the  myths  endorsed  by  the  President 
and  the  facts  as  reported  by  the  government 
In  Its  ofllclal  documents  and  statistics.  The 
AFL-CIO  believes  the  facte  add  up  to  com- 
pelling proof  of  the  need  to  override  the 
President's  veto. 

Myth  No.  1 — "No  one  knows  precisely  what 
impact  such  sharp  and  dramatic  Increases 
would  have  upon  employment,  but  my  eco- 
nomic advisors  inform  me  that  there  would 
probably  be  a  significant  decrease  In  em- 
ployment opportunities  for  those  affected." 

The  Facts — Every  time  the  Congress  has 
Increased  the  minimum  wage  or  expanded 
coverage,  the  spectre  of  decreased  employ- 
ment and  Increased  unemployment  has  been 
raised.  Yet  every  time  the  Congress  Increased 
the  minimum  wage  or  expanded  coverage — 
as  a  review  of  the  employment-unemploy- 
ment statistics  of  the  Bureau  of  Labor  Sta- 
tistics clearly  shows — employment  increased 
and  unemployment  rates  declined,  with  the 
sole  exception  of  1967.  The  trend  in  non- 
agrlcnltural  employment  after  each  change 
in  the  minimum  wage  since  1949,  compared 
with  unemployment  trends  (seasonally  ad- 
justed) for  nonagrlcultural  workers  in  the 
private  sector  is  shown  below: 

EMPLOTJffENT    AND    UNEMPLOYMENT     (AVERAGE) 

I.  Jan.  25,  1950,  Minimum  wage  Increased 
from  $.40  to  $.75: 

1930,  45,222,000  employees;  Jan.  1950,  3.3 
million  unemployed  (7.8% ) . 

1961,  47,$49,000  employees;  Jan.  1961.  1.9 
mUlion  unemployed  ( 4.3  % ) . 

U.  Mar.  1,  1966,  Minimiun  wage  increased 
from  $.75  to  $1.00: 

1956,  6a,4«a,000  employees;  March  19M,  2Jt 
miuion  (4.7%). 

1967,  6a,8M,000  employees;  March  1957,  3.0 
mUllon  (4.2%). 


m.  Sept.  3,  1961,  Minimum  wage  Increased 
from  $1.00  to  $1.15: 

1961,  54,042,000  en^loyees;  Sept.  1961.  3.6 
million  (7.4%). 

1962,  55,596,000  employees;  Sept.  1962,  3.1 
mUUon  (6.2%). 

IV.  Sept.  3,  1963,  Minimum  wage  Increafed 
from  $1.15  to  $1.25: 

1963,  56,702,000  employees;  Sept.  1963,  3.0 
million  (5.9%). 

1964,  58331,000  employees;  Sept.  1964,  2.7 
mUlton  (5.3%). 

V.  Feb.  1,  1967,  Minimum  wage  Increased 
from  $1.25  to  $1.40: 

1967,  65,857.000  employees;  Feb.  1967,  2.1 
mUlion  (3.8%). 

1968,  67,915,000  employees;  Feb.  1968,  2.2 
million  (4.0%). 

VI.  Feb.  1,  1968,  Minimum  wage  increased 
from  $1.40  to  $1.00: 

1968,  67,915,000  employees;  Feb.  1968,  2.2 
mUIion  (4.0%). 

1969,  70,284,000  employees;  Feb.  1969,  2.0 
million  (3.4%). 

President  Nixon's  principal  economic  ad- 
visor, Treasury  Secretary  George  P.  Shultz, 
reported  to  the  Congress  In  1970,  when  he 
was  Secretary  of  Labor: 

"In  the  retail,  services  and  State  and  local 
government  sectors — where  the  minimum 
wage  had  its  greatest  impact  in  1969,  since 
only  newly  covered  worlters  were  slated  for 
Federal  minimum  wage  Increases — employ- 
ment rose  substantially."  (Emphasis  added.) 

In  hia  veto  message,  the  President  has 
failed  to  produce  one  scintilla  of  evidence 
that  this  year's  proposed  minimum  •   •   *. 

Mpth  No.  2 — "Sharp  increases  in  the  mini- 
mum wage  rate  are  also  Inflationary." 

The  Facts — The  facts  simply  do  not  sup- 
port the  President's  contention. 

In  1949  the  minimum  wage  was  Increased 
87>4  percent,  from  40<  to  75*  an  hour,  effec- 
tive Janiiary  25,  1950.  This  "sharp"  Increase 
In  the  minimum  wage  did  not  cavise  Inflation. 
On  the  contrary,  in  1950  the  annual  Inflation 
rate — as  reflected  In  the  Consumer  Price  In- 
dex— was  only  1  percent. 

The  1955  amendments  increased  the  mini- 
mum wage  33.3  percent,  to  $1.00  an  hour, 
effective  March  1.  1956.  This  "sharp"  in- 
crease in  the  minimum  wage  did  not  caxise 
Inflation.  In  fact,  in  1956  the  annual  infla- 
tion rate  was  only  1.5  percent. 

The  minimum  wage  was  Increased  15  per- 
cent in  1961  to  $1.16.  The  1961  annual  in- 
flation rate  was  1.0  percent,  but,  since  the  in- 
crease went  Into  effect  late  In  the  year,  the 
1962  rate  should  be  considered — it  was  l.l 
percent.  By  1964,  when  the  minimum  wage 
had  been  increased  to  $1.25  an  hour,  the  an- 
nual Inflation  rate  was  only  1.3  percent. 

In  1966,  the  minimum  wage  was  increased 
to  $1.40  effective  February  1,  1967.  Inflation 
for  that  year  was  2.9  percent.  For  1968,  when 
the  minimum  wage  went  to  $1.60,  Inflation 
shot  up  4.2  percent.  The  then  Secretary 
of  Labor  W.  WUlard  Wlrtz  reported  to  the 
Congress : 

"The  Increased  minimum  wage  levels  siet 
In  1966  have  not  ccwtrlbuted  to  the  cur- 
rent Inflationary  spiral  to  an  extent  which 
permits  reasonable  questioning  of  their  net 
value  in  strengthening  both  the  position  of 
low-paid  worlcers  In  particular  and  the  econ- 
omy in  general." 

Thiia,  when  the  minimum  wage  Increases 
were  the  "sharpest" — to  use  the  President's 
ternv — Inflation  was  the  most  modest.  Sim- 
ilarly, the  sharper  the  minimum  wage  in- 
crease, the  sharper  the  decrease  In  unem- 
ployment. 

For  the  President  to  deny  the  lowest-paid 
workers  an  increase  in  their  minimum  wage 
on  the  basis  it  is  "Inflationary"  or  wouM 
cause  unemployment  la  a  shocking  distor- 
tion of  the  facta. 

Dr.  Richard  S.  Landry,  administrative  di- 
rector of  the  Economic  Analysis  and  Study 
Group  of  the  Chamber  of  Commerce,  told  the 


Senate  Subcommittee  on  Labor  on  Jime  9, 
1971: 

"We  (the  Chamber)  do  not  contend,  unlike 
some  of  the  witnesses  that  appeared  before 
you  apparently,  that  the  minimum  wage  is 
Inflationary.  Quite  the  opposite.  Inflation 
Is  not  caused  by  minimum  wages." 

Myth  No.  3. — "Frequently  workers  paid 
more  than  the  minimum  gauge  their  wages 
relative  to  it.  ...  An  increase  in  the  min- 
imum therefore  Increases  their  demands  for 
higher  wages — in  order  to  maintain  their 
place  in  the  structure  of  wages." 

The  Facts. — Even  a  cursory  reading  of  the 
minimum  wage  Impact  studies  transmitted 
to  the  Congress  by  the  Department  of  Labor 
since  1954  proves  the  fallacy  of  this  state- 
ment. This  Is  what  the  Department  has  said : 
"No  general  upward  pressure  on  the  wage 
structure."  "Increases  confined  to  raising 
wages  of  those  paid  less  than  the  new  mini- 
mum." "Little  or  no  evidence  of  a  bvunping 
effect  of  the  wage  increase."  "Increases  lim- 
ited almost  entirely  to  the  lowest  wage 
brackets." 

Myth  No.  4. — "The  ones  who  would  be  the 
flrst  to  lose  their  Jobs  because  of  a  sharp 
Increase  In  the  minimum  wage  rate  would 
frequently  be  those  who  traditionally  have 
had  the  most  trouble  in  finding  new  em- 
ployment— the  young,  members  of  racial  and 
ethnic  minority  groups,  the  elderly,  and 
women  who  need  work  to  support  their  f  am- 
Uies." 

The  Facts. — Again,  the  President  has  pro- 
pounded a  myth  that  is  in  direct  contradic- 
tion with  the  facts  of  what  has  happened 
in  the  past  when  minimum  wage  rates  were 
increased. 

Witness  the  following  table  of  annual  em- 
ployment rates  (underlined  years  are  years 
and  months  in  which  minimum  wage  in- 
creases took  effect)  : 

|ln  percent) 
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65  yn.  and  older 
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agers 

20) 
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Male 

Female 

19« 

13.4 

5.3 

8.9 

5.1 

3.8 

1950  (Januaiy). 

12.2 

5.1 

9.0 

4.8 

3.4 

1951 

8.2 

4.0 

5.3 

3.5 

2.9 

1955 

11.0 

4.4 

8.7 

4.0 

2.3 

1956  (March)... 

11.1 

4.2 

8.3 

3.5 

2.3 

1957 

11.6 

4.1 

7.9 

3.4 

3.4 

1961  (Septem- 

ber)  

16.8 

6.3 

12.4 

5.5 

3.9 

1962 

14.7 

5.4 

10.9 

4.6 

4.1 

1963  (Septem- 

ber)  

17.2 

5.4 

10.8 

4.5 

3.2 

1964.. 

16. 2 

5.2 

9.6 

4.0 

3.4 

1966 

12.8 

3.8 

7.3 

3.1 

2.8 

1967  (February) 

12.9 

4.2 

7.4 

2.8 

2.7 

196S  (February) 

12.7 

3.8 

6.7 

2.9 

2.7 

1969 

12.2 

3.7 

&4 

2.2 

2.3 

Nearly  every  time  the  minimum  wage  was 
increased,  the  unemployment  rates  dropped 
for  the  groups  of  workers  specifically  cited  by 
the  President.  The  only  increases  were  minor, 
and,  significantly,  were  reduced  the  follow- 
ing year.  On  the  basis  of  the  facts,  as  com- 
plied by  the  BLS,  the  President's  contention 
doesn't  hold  water. 

Myth  No.  5 — "H.R.  7935  would  only  drive 
(the  teenage  unemployment)  rate  higher." 

The  Facts — Once  again,  the  President  Is 
dealing  in  fantasy,  unsupported  by  fact.  He 
has  made  a  statement  his  own  Secretary  of 
Labor  labeled  in  1971  as  unsupportable.  In 
his  report  to  the  Congress.  Secretary  Hodgson 
took  note  of  an  exhaustive  study  of  the  rela- 
tionship of  minimum  wages  to  youth  unem- 
ployment— a  study,  conducted  under  the 
auspices  of  the  President's  current  chief  eco- 
nomic advisor — and  concluded :  "A  significant 
finding  was  that  It  was  difDcult  to  prove  any 
direct  relationship  between  mlnlmnm  wages 
and  employment  effects  on  young  workers." 

There  Is  little  need  for  me  to  repeat  the 
APTr-CIO's  absolute,  total  and  Irrevocable  op- 
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position  to  a  youth  subminlmiim  wage.  How- 
ever, let  me  make  the  two  observations: 

1 — According  to  the  BLS  employment  sta- 
tistics released  the  day  after  the  President 
vetoed  the  minimum  wage  bill,  less  than  half 
of  the  16  and  17-year-olds  looking  for  work 
were  seeking  full-time  work  (250,000  vs.  574.- 
000). 

2— Of  the  1.17  million  16  to  19-year-old8 
counted  as  unemployed  In  August,  only  731,- 
000  wanted  full-time  work.  But  there  were 
888.000  unemployed  20  to  24-year-olds  seek- 
ing full-time  employment.  If  a  subminimum 
wage  for  teenagers  were  in  effect,  these 
•older"  workers  would  be  at  a  severe  disad- 
vantage In  competing  with  teenagers  for  Jobs 
that  pay  the  minimum  wage. 

It  boggles  the  mind  that  government  policy 
should  be  designed  so  as  to  move  16-17  year 
olds  to  the  front  of  the  hiring  line  with  18 
and  19-year-olds  Just  behind  them,  by  allow- 
ing employers  to  pay  them  substandard 
wages,  thus  placing  a  competitive  disadvan- 
tage on  the  20-24  age  group  as  well  as  on 
older  unemployed  workers  who  are  not  only 
more  numerous  but  who  are  typically  seeking 
full-time  work. 

Myth  No.  6— Extending  minimum  wage 
coverage  to  domestic  household  workers 
"would  be  a  backward  step." 

The  Facts — It  is  absoUitely  incomprehensi- 
ble to  say  that  paying  domestic  workers  a  liv- 
ing wag,  will  somehow  hurt  them.  In  truth, 
the  number  of  domestic  workers  has  declined 
by  one  million  In  the  past  decade,  while  the 
demand  has  continued  to  increase.  Domestic 
household  work  is  one  of  the  least  attractive 
fields  of  employment.  The  pay  is  deplorable — 
31  percent  are  paid  less  than  70  cents  an 
hour;  nearly  50  percent  receive  less  than  $1 
an  hour.  The  workers  are  generally  excluded 
from  unemployment  and  workmen's  compen- 
sation; they  rarely  receive  such  commonly 
accepted  benefits  as  sick  leave  and  vacations. 
And.  of  course,  they  have  no  protection 
against  arbitrary  actions  of  their  employer. 
We  believe  that  if  domestic  workers  were 
covered  by  the  minimum  wage  and  given 
protections  enjoyed  by  other  workers,  that 
the  supply  of  workers  would  Increase  to  fill 
the  demand,  not  the  reverse. 

Myth  No.  7 — By  extending  coverage  to  em- 
ployees in  small  retail  and  service  establish- 
ments "thousands  of  such  establishments 
would  be  forced  to  curtail  their  growth,  lay 
off  employees,  or  simply  close  their  doors  al- 
together." 

The  Facts — The  bleak  picture  painted  by 
the  President  Is  completely  fallacious.  The 
minimum  wage  bill  he  vetoed  would  simply 
treat  all  employees  of  presently-covered 
large  chains  the  same,  regardless  of  the  size 
of  the  particular  store  in  which  they  work. 
The  extended  coverage  would  not  mean 
closing  the  "Mom  and  Pop"  corner  groceries, 
because  they  are  not  covered  by  the  amend- 
ments. 

Further,  in  1971  Secretary  Hodgson  said 
".  .  .  it  is  significant  that  employment  In 
retail  trade  and  services — the  Industries 
where  the  newly  covered  grotip  is  largely 
concentrated  and  hence  most  likely  to  mani- 
fest some  Impact  from  the  wage  Increase — 
fared  better  than  Industries  unaffected  by 
the  statutory  escalation  in  the  minimum 
wage." 

The  proposed  extension  of  coverage  would 
protect  medium  size  shopkeepers,  who  are 
covered  by  the  law,  from  being  undercut  by 
retail  or  service  establishments  which  may 
be  part  of  multimiUion  dollar  enterprises, 
yet  are  exempt  from  the  minimum  wage  and 
pay  subminimum  wages.  Thus,  the  Presi- 
dent's veto  would  protect  the  largest  com- 
panies, not  the  smallest  as  he  would  have 
the  Congress  believe. 

Myth  No.  8 — "For  Federal  employees, 
(minimum  wage)  coverage  is  unnecessary — 
because  the  wage  rates  of  this  entire  group 
already  meet  the  minimum  .  .  ." 


The  Facts — 54.000  federal  employees  pres- 
ently covered  by  the  minimum  wage  cur- 
rently earn  less  than  $2  an  hour;  another 
10.000  earn  less  than  $2.20  an  hour. 

Myth  No.  9 — 'Extension  of  Federal  mini- 
mum wage  and  overtime  standards  to  State 
and  local  goveniment  employees  is  an  un- 
warranted interference  with  State  pre- 
rogatives .  .  ." 

The  Facts — The  President's  contention  Is 
similar  to  one  proposed  by  Charles  Alan 
Wright  of  Austin,  Texas,  as  attorney  for  the 
State  of  Maryland  when  Maryland  challenged 
the  1966  extension  of  minimum  wage  cover- 
age to  employees  of  state  schools  and  hos- 
pitals. In  a  definitive  6  to  2  decision,  the 
Supreme  Court  rejected  that  contention. 

OTHER    OBSERVATIONS 

The  President  states  that  he  would  sign 
a  minimum  wage  Increase  "which  would  be 
consistent  with  the  Nation's  economic  sta- 
bilization objectives  .  .  ."  We  submit  that 
the  bill  he  rejected  was  categorically  within 
the  stabilization  objectives. 

•, — The  Congress  specifically  amended  the 
Economic  Stabilization  Act  to  exempt  from 
wage  controls  those  workers  earning  less  than 
$3.50  an  hour,  correctly  recognizing  that  the 
poorest  paid  workers  are  the  victims,  not  the 
cause,  of  inflation. 

2 — The  minimum  wage  increase  voted  by 
the  Congress  is  within  the  5.5  percent  wage 
standard  of  the  President's  Cost  of  Living 
Council.  If  workers  earning  the  statutory 
minimum  wage  had  received  a  5.5  percent 
yearly  wage  Increase,  then  the  federal  min- 
imum wage  would  be  $2.18  an  hovu:  in  No- 
vember 1973  and  $2.26  In  July  1974. 

3— If  the  federal  minimum  wage  had  been 
increased  to  account  for  the  inflation  so  long 
uncontrolled  by  this  Administration,  it  would 
have  reached  $2.08  an  hour  in  July,  1973.  And 
when  the  wholesale  price  Increases  an- 
nounced on  the  day  after  the  President's 
veto  reach  the  retail  level  there  is  no  telling 
how  high  the  minimum  wage  would  have  to 
be  to  keep  pace  with  declining  buying  power. 
4 — The  President  is  ignoring  some  basic 
economic  facts.  In  a  more  than  trillion  dollar 
economy,  increasing  the  minimum  wage  is 
little  more  than  a  drop  in  the  bucket.  In 
fact,  U  the  increase  to  $2  an  hour  were  to  go 
into  effect  In  October,  it  would  only  increase 
the  nation's  total  wage  bill  four-tenths  of 
one  percent,  the  U.S.  Department  of  Labor 
has  reported. 

In  stating  that  "we  cannot  allow  millions 
of  America's  low-Income  families  to  become 
the  prime  casualties  of  Inflation,"  the  Presi- 
dent has  missed  the  point.  Low-income  fam- 
ilies already  are  the  Number  One  victims  of 
Inflation.  Examine  what  has  happened  to  the 
$1.60  minimum  wage  since  it  went  into  effect 
6 '4  years  ago. 

The  Agriculture  Department's  "economy 
food  plan"  for  a  family  of  four  has  increased 
more  than  40  percent,  from  $21.80  a  week 
at  the  beginning  of  1968  to  $30.60  In  JtUy  of 
this  year.  Put  another  way,  the  family  of  four 
whose  income  is  no  greater  than  $1.60  an 
hour  must  spend  48  percent  of  its  budget  for 
food. 

Rents  have  increased  21.5  percent;  public 
transportation  up  38.5  percent;  apparel  and 
upkeep  up  20.2  percent;  medical  care  up  29.1 
percent;  Social  Security  taxes  up  33  percent. 
In  conclusion,  the  AFL-CIO  flrmly  believes 
that  no  one,  working  full-time,  year-round 
should  be  forced  to  rely  on  welfare  for  sub- 
sistence. Presently,  22  states  have  higher 
monthly  welfare  benefits  than  the  breadwin- 
ner for  a  family  of  four  can  earn  on  the  fed- 
eral minimum  wage.  A  higher  minimum  wage 
would  permit  some  of  the  lowest  paid  work- 
ers, whose  Income  Is  supplemented  by  wel- 
fare, to  go  off  welfare  rolls,  thus  reducing 
welfare  costs. 

Mr.  DENT.  Mr.  Speaker,  I  yield  1  min- 


ute to  the  gentleman  from  New  York  (Mr. 
BuGGi),  a  member  of  the  committee. 

Mr.  BIAGOI.  Mr.  Speaker,  as  a  mem- 
ber of  the  Education  and  Labor  Commit- 
tee and  as  a  person  acutely  aware  of  the 
hardships  imposed  on  our  working  poor 
by  the  ravages  of  inflation,  I  cannot,  in 
good  conscience,  vote  to  sustaiiA  the  Presi- 
dent's veto  of  the  minimu:!  wage  bill. 
More  important,  I  urge  my  colleagues  to 
consider  the  serious  implications  of  the 
President's  action  and  the  impact  it  will 
have  on  millions  of  those  in  our  society 
who  have  elected  to  work  for  a  living 
even  if  their  wages  are  substandard. 

I  cannot  imderstand  the  rationale 
used  by  the  President  when  he  vetoed  the 
minimum  wage,  and  more  confusing  are 
the  reasons  he  gave  us  for  doing  so.  In 
my  judgment,  the  President's  veto,  and 
a  vote  to  sustain  that  veto  by  this  body, 
if  we  so  decide,  represent  a  callous  dis- 
regard for  the  economic  well-being  of 
low-  earners  In  our  country. 

The  President's  claim  that  the  bill 
would  be  inflationary  £md  would  create 
tmemployment  is  a  rash  Judgment  found- 
ed on  nonexistent  facts. 

Unemployment  is  certainly  one  of  the 
more  serious  problems  of  our  Nation.  We 
all  deplore  its  existence  and  we  all  want 
to  do  something  to  bring  down  the  rate 
of  joblessness  as  much  as  possible.  How- 
ever, unemployment  should  be  attacked 
with  sound  and  effective  programs  such 
as  manpower  development  and  training, 
job-creating  programs,  and  an  overall 
economic  plan  that  assures  steady  cver- 
aJ  economic  growth  and  expansion. 

Unemployment,  above  all,  should  not 
be  a  war  cry  against  the  earning  poten- 
tial of  workers  who  now  receive  less  than 
the  officially  set  poverty  level  of  $4,275 — 
a  rate  which,  at  this  moment,  is  already 
too  low  as  the  cost  of  basic  living  items 
has  surged  in  the  past  year  since  that 
figure  wp,s  formulated. 

And,  although  the  $4,275  level  is  1  year 
old,  it  is  a  level  even  the  $2  minimum 
wage  rate  set  for  1973  in  the  bill  passed  by 
Congi'ess  will  not  achieve. 

Mr.  Speaker,  the  claim  that  our  min- 
imum wage  bill  would  cause  unemploy- 
ment is  further  in  doubt  when  we  ex- 
amine the  employment  data  for  each 
year  after  minimum  wage  increases 
were  enacted  in  the  past. 

In  every  year  after  enactment  of  a 
minimum  wage  rate  increase,  that  is.  in 
1949-50.  1956-57.  1961-1962,  and  1966- 
67,  imemployment  did  not  rise  but  in 
fact  went  down  in  all  but  1  year,  1956. 
when  it  stabilized. 

The  second  problem,  and  the  most  cru- 
cial, is  inflation.  It  is  a  problem  for  most 
Americans  and  indeed  for  peoples  of  al- 
most every  developed  counti-y  of  the 
world.  Congress  and  the  administration 
must  continue  to  take  bold  and  direct 
actions  to  fight  rapidly  rising  prices. 
However,  the  working  poor  of  America 
should  not  be  made  undeserving  victims 
of  national  policy  to  fight  inflation.  Anti- 
inflation  programs  should  concentrate 
on  those  elements  of  our  industrial  so- 
ciety which  contribute  most  to  galloping 
inflation.  Runaway  prices,  excessive 
rates  of  profit  under  a  loosely  adminis- 
tered  economic    stabilization   program, 
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and  high  wages  and  salaries  in  certain 
concentrated  industries  should  be  tar- 
gets of  national  policy  rather  than  the 
subsistence — or  less  than  subsistence — 
wages  of  the  working  poor. 

Mr.  Speaker,  the  price  decisions  of  the 
Cost  of  Living  Council  have  added  bil- 
lions of  dollars  to  the  economic  flow  in 
this  and  last  year.  Yet,  by  the  adminis- 
tration's own  computation,  the  vetoed 
minimum  wage  bill  would  add  only  0.4 
percent  to  the  1973  wage  bill  of  the  53 
million  workers  covered  under  the  pro- 
visions of  our  bill. 

Even  more  convincing  of  the  nonin- 
fiationary  aspects  of  the  bill  would  be 
an  examination  of  the  impact  the  bill 
would  have  on  the  total  economy  in  1973. 
In  terms  of  national  personal  income, 
the  minimum  wage  bill  would  add  only 
$1.6  billion  to  the  more  than  $1  trillion — 
yes,  $1,000  billion — in  total  personal  in- 
come generated  in  our  economy  in  July 
1973. 

If  we  were  to  take  into  account  the 
overtime  effects  of  the  bill  and  the  so- 
called  ripple  effect  the  impact  on  our 
economy  of  the  1973  increases  man- 
dated by  the  bill  would  be  so  infinitesi- 
mally  small  that  it  would  hardly  be  no- 
ticed much  less  be  considered  an  infla- 
tionary force  in  today's  otherwise  vio- 
lent economy. 

The  claim  that  the  minimum  wage  In- 
crease is  excessive  is  also  spurious.  Under 
the  bill,  the  largest  increase  for  most 
workers  occurs  in  the  first  phase.  It 
raises  the  $1.60  rate  to  $2  an  hour  for 
those  covered  under  the  law  prior  to 
1966 — a  1-year  increase  of  25  percent. 
Over  the  total  time  period  stipulated  in 
the  bill,  the  Increase  amounts  to  37.5 
percent. 

Yet,  these  increases,  although  large, 
would  go  to  only  a  very  small  part  of  the 
civilian  labor  force.  The  increase  would 
actually  be  enjoyed  by  less  than  the  5 
percent  of  the  85  million  employee 
workers  in  our  Nation — workers  who  are 
now  earning  a  wage  below  the  rates  pro- 
posed in  the  bill. 

And,  while  the  increases  seem  high,  it 
must  be  noted  that  the  Consumer  Price 
Index  has  increased  by  more  than  35 
percent  since  the  last  Fair  Labor  Stand- 
ards Amendments  were  enacted  In  1966. 
Mr.  Speaker,  the  ironic  situation  is  ob- 
vious: Increases  mandated  by  our  bill — 
and  vetoed  by  the  President — have  al- 
ready been  canceled  out  by  the  upward 
movement  of  prices  occurring  during  the 
last  6  or  7  years — a  period  in  which  no 
major  changes  in  minimum  wages  were 
enacted  except  those  carried  over  from 
the  1966  law. 

Mr.  Speaker.  I  would  like  to  add  one 
more  point  to  my  plea  to  override.  And 
that  is  the  provision  of  our  bill  dealing 
with  government  employees.  The  argu- 
ments in  favor  of  this  provision  are  so 
obvious — In  terms  of  justice  and  equality 
under  the  law  that  I  will  not  repeat 
them.  But  I  must  single  out  the  pro- 
vision of  the  bill  dealing  with  fire  pro- 
tection and  law  enforcement  personnel 
of  States  and  their  political  subdivisions. 
Congress  has  seen  fit  to  include  them  In 


both  the  overtime  and  minimum  wage 
coverage  of  the  law  in  oiu:  1973  amend- 
ments. And  there  should  be  no  argument 
against  this  decision.  However,  Congress 
has  gone  a  step  further  and  has  recog- 
nized the  uniqueness  of  the  work  these 
men  perform  and  the  unusual  work 
scheduling  involved  in  thier  duties.  The 
special  overtime  computation  provision 
providing  for  a  28-day  work  period  for 
overtime  compensation  purposes  was  in- 
cluded specifically  in  recognition  of  the 
scheduling  problems  of  police  and  fire 
personnel.  Yet,  one  fact  is  often  over- 
looked. That  is,  the  bill  before  us  pro- 
vides that  a  prior  agreement  must  be 
reached  between  Government  employers 
and  employees  before  such  an  extended 
overtime  computation  procedure  is  im- 
plemented. 

Mr.  Speaker,  fire  and  police  personnel 
TTill  be  given  a  voice,  finally,  in  determin- 
ing some  small  portion  of  their  working 
conditions — a  democratic  principal  guar- 
anteed by  our  labor  laws  to  so  many 
other  workers  in  the  private  sector  and 
one  which  I  would  like  to  see  extended  to 
our  police  and  fire  forces. 

Mr.  Speaker,  in  closing,  let  me  state 
that  to  deny  low-wage  workers  a  mini- 
mum wage  which  is  not  even  high  enough 
to  meet  cost-of-living  increases;  to  deny 
them  a  wage  which  does  not  meet  the 
Government's  poverty  level;  or  to  deny 
them  a  minimum  wage  which  does  not 
meet  the  increases  granted  to  other 
workers  through  administrative  and  bar- 
gaining procedures,  is  a  moral  disgrace 
tJiat  must  be  avoided.  We  can  take  the 
first  step  in  that  direction  today  by  over- 
riding the  President's  veto  of  the  Fair 
Labor  Standards  Act  Amendments  of 
1973. 

Mr.  QUIE.  Mr.  Speaker,  I  yield  S'/j 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Erlenborn)  . 

Mr.  ERLENBORN.  Mr.  Speaker,  I  will 
vote  against  overriding  President  Nixon's 
veto  of  H.R.  7935,  the  minimum  wage 
bill  and  I  urge  my  colleagues  to  do  like- 
wise. 

First,  I  believe  we  ought  to  sustain  the 
veto  because  the  bUl  would  raise  the  min- 
imum wage  not  too  high  but  too  fast. 
This  bill  provides  a  60-cent  increase  in 
9  months.  This  Is  an  Inflationary  burden 
our  economy  cannot  stand. 

Second,  the  bill  is  also  imprudent  in 
its  expansion  of  coverage  to  6  million  ad- 
ditional workers  including  employees  of 
State  and  local  governments  and  domes- 
tic workers.  The  State  and  local  govern- 
ments have  enough  budgetary  and  tax 
problems  without  our  adding  to  them. 
The  provision  in  regard  to  the  domestic 
workers  would  promise  much  but  because 
it  is  unenforceable  it  would  deliver  little 
except  fewer  jobs  to  those  who  need 
them  badly. 

Third,  by  removing  the  overtime  ex- 
emption including  those  in  seasonal  in- 
dustries, the  bill  would  be  a  disruptive 
force  involving  working  conditions  which 
have  evolved  over  the  years  and  proven 
reasonably  satisfactory. 

Fourth,  the  bill  lacks  a  youth  differen- 
tial which  would  be  effective  and  which 
would  allow  youth  in  effect  to  serve  a 


brief     apprenticeship     while     they     are 
learning  the  facts  of  working  life. 

A  youth  differential  would  help  reduce 
the  unemployment  statistics  where  they 
are  the  highest.  Fifth,  if  we  compel  em- 
ployei-s  to  pay  60  cents  an  hour  more  to 
the  lowest  paid  workers,  we  will  compel 
workers  making  $2.50  or  $3  or  $4  to 
demand  proportionate  wage  increases. 
This  is  the  so-called  ripple  effect. 

By  arguing  that  we  ought  to  sustain 
this  veto,  I  do  not  mean  to  advocate  that 
we  do  not  pass  the  minimum  wage  bill. 
The  opposite  is  true.  I  am  for  a  minimum 
wage  bill  and  President  Nixon  is  for  a 
minimum  wage  bill. 

We  could  have  had  a  minimum  wage 
bill,  and  a  good  one,  a  year  ago  except 
that  some  of  the  people  on  the  other  side 
were  stubborn.  Prom  the  beginning,  they 
have  remained  adamant  and  have  been 
unwilling  to  compromise,  even  though  the 
basic  procedure  of  a  legislature  is  to 
compromise.  If  we  had  passed  that  bill 
last  year,  $1.80  would  have  gone  into 
effect;  this  year  it  would  be  $2;  next 
year  it  would  be  $2.20,  the  same  level  that 
is  in  the  bill  before  us  vetoed  by  the 
President. 

Wliy  did  we  not  get  a  bill  last  year? 
They  say.  "Oh.  the  Republicans  killed 
it."  The  one  thing  we  asked  for  was  an 
honest  conference.  We  said,  "If  you  will 
send  conferees  to  that  conference  to  ad- 
just the  differoices  between  the  House 
and  Senate  instead  of  sending  conferees 
there  who  are  already  committed  to 
selling  out  the  House  position  and  let  it 
go  and  write  the  bill,"  but  compromise 
was  not  their  way  of  thinking. 

How  can  I  say  that  is  true?  How  can  I 
guess  what  they  would  have  done?  What 
did  they  do  this  year?  Exactly  what 
would  have  happened  last  year,  had  the 
House  not  prohibited  a  loaded  confer- 
ence to  take  place.  The  gentleman  from 
Pennsylvania  together  with  myself  in  the 
Rules  Committee  agreed  with  the  gen- 
tleman from  Hawaii  to  put  in  a  provi- 
sion to  take  care  of  the  pineapple  grow- 
ers. That  was  to  extend  minimum  wage 
differential  for  youngsters  so  that  they 
could  be  utilized  as  pineapple  workers. 
When  this  was  suggested  that  it  be 
taken  out  of  the  bill  in  conference,  the 
gentleman  from  Minnesota  offered  an 
amendment  to  protect  the  gentleman 
from  Hawaii  (Mr.  Matsdnaca)  .  The  peo- 
ple on  the  other  side  of  the  aisle  voted  to 
take  out  the  provision  Mr.  Dent  had  • 
agreed  to  put  in  the  bill,  so  the  gentle- 
man from  Hawaii  does  not  have  what 
was  agreed  to. 

The  House  passed  by  a  very  large  mar- 
gin an  amendment  offered  by  the  gentle- 
woman from  Oregon  (Mrs.  Green).  Did 
the  conferees  on  the  other  side  try  to 
sustain  the  House  position?  They  did  not. 
They  just  could  not  wait  to  get  to  the 
conference  to  sell  out  the  position  of  the 
House  and  deny  to  the  gentlewoman 
from  Oregon  the  amendment  this  House 
had  adopted ;  one  of  the  very  few  amend- 
ments that  were  adopted  to  the  bill. 

Mr.  Speaker,  we  have  a  great  deal  of 
demagoguery  which  goes  on  concerning 
the  minimum  wage.  I  submit  that  for 
many  It  is  more  of  a  political  Issue  than 


30280 


CONGRESSIONAL  RECORD  —  HOUSE 


September  19,  1973 


it  Is  really  feeling  sorry  for  those  who 
are  subject  to  minimum  wage.  What  they 
wanted  was  an  election  issue,  and  they 
were  so  happy  when  that  bill  did  not  get 
passed  last  year.  They  told  us,  "We  will 
elect  40  more  and  pass  the  bill  we  want 
next  year." 

The  Members  wUl  hear  the  same  thing 
from  the  gentleman  from  Permsylvania 
I  Mr.  Dent)  today,  he  is  going  to  say  he 
will  not  even  allow  our  committee  to 
bring  up  another  bill.  Every  week  on  this 
floor  of  this  House  from  now  until  No- 
vember of  next  year,  I  am  going  to  call 
on  him  to  report  a  minimum  wage  bill 
out  of  that  committee. 

We  need  a  minimum  wage  increase 
and  we  are  going  to  get  a  minimum  wage 
increase,  and  the  gentleman  from  Penn- 
sylvania (Mr.  Dent)  will  not  be  allowed 
to  stop  that. 

Mr.  DENT.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  New  York  (Mr.  Reid)  . 

Mr.  REID.  Mr.  Speaker.  I  urge  my  col- 
leagues to  vote  to  override  the  veto,  a  veto 
which  would  not  even  allow  millions  of 
Americans  to  earn  S4.000  which  is  below 
the  poverty  level  and  thousands  of  dol- 
lars below  the  mirimum  living  standard 
budget. 

I  would  point  out,  M:-.  Speaker,  to 
those  who  argue  that  increasing  the 
minimimi  wage  would  be  inflationary, 
that  inflation  has  climbed  38  percent 
since  the  last  minimum  wage  increase,  a 
full  5  years  ago,  in  1968.  The  bitter  irony 
is  that  this  same  minimum  wage  earner 
must  exist  on  earnings  which  even  under 
the  vetoed  bill  do  not  bring  his  gross 
earnings  to  the  poverty  level  of  S4.200  net 
income.  I  simply  cannot  believe  that  it  is 
inflationary  to  pay  enough  wages  merely 
to  sustain  life,  and  I  sincerely  hope  that 
the  members  of  the  House  will  not  be 
lured  into  this  type  of  "straw  man"' 
argument. 

Furthermore,  I  cannot  agree  with  the 
administration  position  that  we  must 
provide  a  "youth  differential,"  refusing  to 
pay  the  minimum  wage  for  those  under 
18.  I  believe,  on  the  contrary,  that  we 
must  pay  equal  wages  for  equal  work,  and 
that  it  is  blatantly  unfair  and  unjust  to 
pay  a  40-year  old  twice  as  much  as  an 
18-year  old  when  both  are  doing  the  same 
job  with  the  same  level  of  competence. 

Legislation  to  increase  the  minimum 
wage  has  been  trying  to  wend  its  way 
through  the  Congi-ess  for  3  years.  Now 
a  reasonable  increase  has  been  passed, 
and  for  the  first  time  in  the  35-year  his- 
tory of  the  minimum  wage  law,  it  has 
been  vetoed.  I  urge  my  colleagues  to  vote 
to  override  this  veto,  in  the  name  of  com- 
mon decency  and  humanity  as  well  as  the 
greater  national  interest. 

<Mr.  MADDEN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  MADDEN.  Mr.  Speaker.  I  urge 
the  Congress  to  override  the  unfortunate 
veto  of  the  long  delayed  legislation  which 
would  call  for  a  moderate  increase  for 
the  lowest  paid  segment  of  our  popula- 
tion. It  has  been  6  years  since  the  mil- 
lions of  our  hourly  paid  workers  received 
even  a  moderate  assist  In  combating  the 
most  devastating  inflation  and  rise  in  the 
cost  of  living  in  the  history  of  our  Nation. 


The  present  $1.60  an  hour,  under  to- 
day's high  cost  of  food,  housing,  rents, 
interest,  clothing,  education,  hospital  and 
health  care,  and  so  forth,  does  not  begin 
to  cover  the  expense  of  individual  wage 
earners  much  less  wage  earners  with  a 
wife  and  children  to  support. 

On  March  2,  1972,  19  months  ago. 
when  I  was  chairman  of  the  Democratic 
Steering  Committee,  that  committee, 
made  up  of  26  members  representing  all 
geographical  regions  of  the  Nation, 
unanimously  passed  the  following  reso- 
lution : 

Whereas  it  has  been  six  years  since  Con- 
gress acted  to  increase  the  minimum  wage 
or  broaden  its  coverage,  and 

Whereas  the  cost  of  living  has  increased 
16  percent  since  the  Nixon  administration 
took  office,  and 

Whereas  the  present  minimum  wage  re- 
sults In  lamlly  Income  below  the  poverty 
line,  and 

Whereas  raising  the  minimum  wage  and 
broadening  its  coverage  will,  by  Increasing 
consumer  purchasing  power,  bolster  the  na- 
tional economy  without  promoting  inflation, 
be  It 

Resolved  by  the  Democratic  Steering  Com- 
mittee, That  all  Democratic  Members  of  the 
House  are  urged  to  support  and  vote  for 
HM.  7130.  the  Pair  Labor  Standards  Amend- 
ments of  1971. 

Last  year  White  House  opposition 
helped  defeat  a  minimum  wage  increase. 
Mr.  Speaker,  since  that  resolution  was 
passed,  the  cost  of  living  has  increased 
almost  38  percent  from  what  it  was  in 
March  1972.  Millions  of  hourly  wage 
earners  are  carrying  the  greatest  burden 
of  this  devastating  inflation. 

Our  Nation  learned  a  lesson  back  in 
the  1920s  when  the  Government  ne- 
glected the  wage  earner  and  unemploy- 
ment became  rampant  because  of  low 
wages  and  lack  of  buying  power.  This 
led  to  the  closing  of  factories  and  busi- 
nesses, and  resulted  in  the  5-year  depres- 
sion of  the  1930's. 

If  this  veto  is  overridden,  protection 
of  the  law  will  be  extended  to  an  addi- 
tional 6  million  Federal,  State,  local,  and 
domestic  workers.  It  also  will  bring  over- 
time coverage  to  millions  of  Americans 
now  denied  the  benefits  of  premium  pay 
for  long  hours  of  toil. 

The  buying  power  of  workers  on  $1.60 
an  hour  has  now  dwindled  to  approxi- 
mately $1.19  an  hour. 

Mr.  Speaker,  I  plead  today  with  the 
Members  of  the  Congress,  especially 
those  who  represent  rural  areas,  to  over- 
ride this  ill-advised  veto  which  the  Pres- 
ident has  sent  back  to  the  Congress.  Dur- 
ing the  August  recess  I  spent  a  few  days 
in  the  great  grain-producing  States  of 
Minnesota  and  Iowa  and  saw  miles  and 
miles  of  the  greatest  crop  of  wheat  and 
grain,  which  I  was  advised  will  exceed 
any  harvest  in  modern  times. 

One  year  ago,  the  market  for  wheat 
was  around  $1.50  a  bushel;  and  today  the 
farmers  are  jubilant  with  the  price  of 
wheat  ranging  between  $4.50  and  $5  a 
bushel.  Our  rural  friends  should  bear  in 
mind  that  approximately  71  percent  of 
the  population  of  this  Nation  reside  in 
the  urban  area,  where  the  cost  of  living 
hits  the  workers  with  a  blast  on  every 
paycheck.  I  hope  the  Representatives  of 


the  farming  districts  do  not  forget  the 
sdmost  $3.5  billion  subsidy  which  the 
Federal  Crovemment  has  been  distribut- 
ing annually  to  a  big  percentage  of 
American  farmers. 

As  has  been  testified  here  on  the  floor 
of  the  House  during  the  discussion  on  the 
annual  agricultural  budget  over  the 
years,  some  of  the  large  farm  operations 
were  receiving  this  annual  bonanza  in  six 
figures. 

During  the  August  recess,  every  Mem- 
ber of  Congi'ess,  including  myself,  repre- 
senting urban  areas  received  an  ava- 
lanche of  protests  against  vetoes  and 
Presidential  impoundments  which  have 
practically  paralyzed  the  low-income 
worker,  especially  those  with  families, 
who  are  struggling  to  survive  financially 
and  educate  their  children. 

Of  course,  we  all  recall  the  vetoes 
which  the  President  sent  down  during  his 
first  4  years  in  office,  especially  concern- 
ing hospitals,  health  care,  education,  and 
so  forth.  During  recent  months,  and  es- 
pecially beginning  with  his  second  term 
last  January,  the  President  has  started 
a  procession  of  vetoes  and  impoundments 
which  has  superseded  and  defied  the  Con- 
gress to  a  greater  degree  than  at  any 
time  in  the  history  of  our  Nation. 

During  this  year  the  Congress  has  con- 
sidered and  enacted  more  legislation  dur- 
ing its  first  7  months  than  any  Con- 
gress in  history.  I  think  it  Is  well  for  the 
Members  to  be  reminded  today,  when 
we  are  considering  the  Presidential  veto 
on  minimum  wage,  of  some  of  the  real 
facts  of  the  activity  of  this  Congress. 

Mr.  Speaker,  the  fact  Is,  Congress  has 
been  handicapped  with  vetoes  and  Im- 
poundments of  major  legislation  during 
this  93d  Congress  as  recorded  in  the 
following  rundown : 

CONGRESSIONAL     ACTION — JANUARY     1973     TO 
PRESENT 

Continuing  Federal  funding  for  rural 
water  and  sewer  systems — Vetoed. 
Vocational  Rehabilitation  Act — Vetoed. 

OMB  Director's  confirmation  re- 
quired— Vetoed. 

Emergency  medical  care  bill — Vetoed. 

Increasing  Federal  minimum  wage — 
Vetoed. 

Anti-impoimdment  bill  to  prevent 
President  from  sitting  on  funds  author- 
ized by  Congress — Veto  threat. 

War  powers  bill— Veto  threat. 

Housing  and  community  development 
legislation — Refused  to  spend  money  au- 
thorized. 

Aid  to  schools — Impoundment. 

Environmental  legislation,  such  as 
water  pollution  control — Refused  to 
spend  money  authorized. 

During  the  92d  Congress  1971  -72  the 
President  vetoed  the  following  legisla- 
tion: 

H.R.  3600 — District  of  Columbia  Police 
and  Fire  Department  benefits. 

S.  575 — Applied  Regtilations  and  De- 
velopment Act  Amendments. 

S.  2007— Economic  Opportunity  Act. 

H.R.  56— Environmental  Data  Sys- 
tems. 

HJl.  13895— Certified  Pay  Revisions 
for  Federal  Employees. 

H.R.  15417  and  H.R.  16154— Labor- 
HEW  Appropriations. 
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H.R.  12674 — ^National  Cemeteries  Act. 

H.R.  14424 — ^National  Institute  of  Ag- 
ing. 

HJl.  15657 — Older  Americans. 

H.R.  13918 — ^Public  Broadcasting  Cor- 
poration. 

H.R.  16071 — Public  Works  and  Eco- 
nomic Development. 

H.R.  15927 — Railroad  Retirement  An- 
nuity Increase. 

H.R.  8395 — Rehabilitation  Amend- 
ments. 

H.R.  10880 — Veterans  Medical  Act. 

S.  3755 — Private  Relief  for  Elmer 
Erickson. 

S.  635 — Mining  and  Minerals  Policy 
Act. 

S.  4018 — Omnibus  Rivers  and  Harbors 
Construction  Act. 

S.  2770 — ^Water  Quality  Standards  Act. 

During  the  91st  Congress  1970  2d  ses- 
sion, Presidmt  Nixon  vetoed  the  follow- 
ing: 

H.R.  13111— Labor-HEW  Appropria- 
tions bill. 

H.R.  17548— HUD  Appropriations  bill. 

H.R.  11102— Medical  Facility  Con- 
struction and  Modernization  Act.  Hos- 
pitals, etc. 

H.R.  16916 — Education  Appropriations 
biU. 

H H.  17809— Pay  Scale  for  Federal  Em- 
ployees. 

S.  3418— Family  Medichie. 

S.  578— Firefighters  and  Other  Haz- 
ardous Occupations. 

S.  3867 — Manpower  Act. 

S.  3637— Political  Broadcasting  Equal 
Time. 

Mr.  SpesUser,  the  above  listed  vetoes 
by  the  President  do  not  include  his 
vetoes  and  impoundments  during  his 
first  year  in  office,  1969.  In  that  year,  in- 
flation started  on  its  devastating  course, 
with  increased  interest  rates,  high  food 
prices,  soaring  rents,  and  an  imcurbed 
Inflation  of  all  commodities  in  the  mar- 
ket. The  building  trades  reported,  at  the 
end  of  1969,  that  the  construction  of 
approximately  1  million  houses  was  cur- 
tailed in  President  Nixon's  first  year  in 
the  White  House. 

In  recent  months,  universities  and 
colleges  have  been  bombarding  the  Con- 
gress on  curtailments  and  Impound- 
ments which  are  denying  education  to 
millions  of  our  young  high  school  gradu- 
ates. The  president  of  Purdue  Univer- 
sity In  Indiana  was  In  Washington  be- 
fore the  August  recess,  visiting  the  In- 
diana congressional  delegation  and  pro- 
testing, among  other  things,  that  till  de- 
partments In  Purdue  must  be  curtailed 
and  three  depsutments  would  be  abolish- 
ed in  the  coming  year  because  Purdue's 
allotment  for  this  year  will  be  approxi- 
mately $2,400,000  less  than  in  1972.  One 
of  the  three  departments  which  would 
have  to  be  abolished,  he  related,  was  the 
school  for  nurses. 

Mr.  Speaker.  I  mention  these  facts  be- 
cause the  American  public  has  not  been 
sufficiently  informed  as  to  the  double 
standard  system  of  economy  Inflicted  on 
the  people  by  this  administration 
through  Its  refusal  to  halt  the  startling 
profiteering  that  has  been  going  on 
through    large    corporation    and    con- 


glomerates in  the  lEist  few  years.  The 
newspapers  and  magazines  in  July  re- 
ported that  the  first  3  months  of  1973 
the  top  20  corporations  and  industries  of 
this  Nation  reaped  the  largest  profit  of 
any  3  months  in  their  history,  and 
that  the  second  quarter  exceeded  the 
first  quarter  of  1973. 

Not  one  word  has  been  contained  In 
the  President's  nimierous  messages  and 
press  conferences  regarding  aiding  the 
Congress  on  tax  reform  and  eliminating 
the  numerous  depletion  allowances,  tax 
credits,  uiuiecessary  deductions,  and  so 
forth.  Economists  have  estimated  that 
between  $15  billion  and  $20  billion  could 
be  brought  Into  the  Federal  Treasury 
through  the  changing  of  these  ridiculous 
tax  loopholes  which  the  powerful  cor- 
porate Interests  have  succeeded  In  put- 
ting on  the  Federal  statute  books  over  the 
years. 

I  mention  these  facts  today  because 
the  Members  of  Congress  and  the  Amer- 
ican pubUc  should  start  now  to  look  into 
the  future  and  protect  the  millions  of 
wage  earners  of  this  country  against 
profiteering,  high  prices,  high  taxes,  and 
curb  the  profiteers,  tax  dodgers,  and  spe- 
cial interest  groups.  The  great  majority 
of  our  206  million  Americans  are  the 
victims  of  this  unfair  policy  of  throwing 
the  burden  of  suffering  this  inexcusable 
inflation  on  the  masses  least  able  to  sup- 
port this  kind  of  an  high  inflation 
economy. 

This  imjustifled  veto  should  be  over- 
ridden and  classified  near  the  top  bracket 
of  his  other  38  vetoes  since  his  inaugu- 
ration in  January  1969. 

Mr.  DENT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Illinois  (Mr.  Metcalfe). 

Mr.  METCALFE.  Mr.  Speaker,  I 
strongly  urge  my  colleagues  to  override 
the  President's  veto  of  H.R.  7935,  to 
amend  the  Fair  Labor  Standards  Act  of 
1938.  Basically,  the  act  provides  for: 
First,  raising  the  minimum  wage  rate 
from  $1.60  per  hour  to  $2.20  per  hour 
by  July  1,  1975;  and  second,  including 
hitherto  uncovered  workers,  among  them 
domestic  workers,  and  Federal  and  State 
and  local  government  employees. 

In  his  veto  message,  the  President  cites 
two  major  reasons  for  his  action.  First, 
he  contends  that  a  minimum  wage  rate 
increase  and  expanded  coverage  would 
cause  "a  significant  decrease  in  employ- 
ment opportimities  for  those  affected." 
Second,  he  claims  that  such  an  increase 
would  have  an  adverse  effect  on  the 
economy;  that  the  increase  would 
heighten  the  present  infiationary  spiral 
mainly  by  causing  most  other  workers 
to  increase  their  wage  demands.  How- 
ever, the  President  in  his  statement  does 
not  present  one  solid  bit  of  evidence 
which  would  support  his  claims.  It  is  not 
surprising  that  the  President  fails  to 
present  such  evidence  because  such  evi- 
dence, in  fact,  does  not  exist.  However, 
very  strong  evidence  does  exist  which 
disproves  his  claims. 

As  to  the  specter  of  increased  imem- 
ployment,  I  commend  his  concern  for 
the  plight  of  this  country's  worst  paid 
workers.  However,  statistics  and  state- 


ments of  high  Government  officials  indi- 
cate that  his  concern,  while  admirable, 
is  misplaced.  The  President  claims  that 
the  increased  rates  and  expanded  cover- 
age will  force  many  employers  to  cut 
back  jobs  and  hours.  In  fact.  Bureau 
of  Labor  Statistics  data  shows  a  contrary 
trend,  that,  with  the  exception  of  1967, 
employment  has  Increased  and  imem- 
ployment  decreased  when  the  minimum 
wage  rate  was  increased  or  coverage  ex- 
panded. Furthermore,  in  1970,  Secre- 
tary of  the  Treasury  George  P.  Shultz. 
then  Secretary  of  Labor,  stated  that: 

In  the  retail,  services  and  State  and  local 
government  sectors — ^where  the  minimum 
wage  bad  its  greatest  Impact  In  1969,  since 
only  newly  covered  workers  were  slated  for 
Federal  minimum  wage  Increases — employ- 
ment rose  substantially. 

Further,  the  President,  in  his  veto 
message,  opposes  expanding  coverage  to 
domestic  workers  and  Government  em- 
ployees. Again,  he  does  not  present  any 
evidence  to  support  his  position  and, 
again,  there  is  strong  evidence  which 
disproves  his  position.  The  President 
contends  that  extending  coverage  to 
State  and  local  government  employees  is 
"an  unwarranted  interference  with  State 
prerogatives."  However,  a  recent  Su- 
preme Court  decision  rejected  a  similar 
contention  by  a  vote  of  6  to  2.  The  Presi- 
dent further  claims  that  coverage  for 
Federal  employees  is  unnecessary  be- 
cause their  wage  rates  already  meet  the 
minimum.  Their  wage  rates  may  meet 
the  current  minimum,  but  they  do  not 
meet  the  proposed  new  minimum,  54,000 
Federal  employees  currently  earn  less 
than  $2.20  per  hour.  The  President 
further  claims  that  extending  coverage 
to  domestic  workers  "would  be  a  back- 
ward step."  When  one  considers  that 
these  workers  cannot  possibly  move  fur- 
ther back  on  this  country's  socioeco- 
nomic scale,  the  President's  statement 
Is  Indeed  a  callous  one.  The  demand  for 
domestic  workers  is  increasing  at  a  time 
when  there  Is  a  shortage  of  such  work- 
ers. Although  competent  domestic  help  is 
in  high  demand,  the  pay  continues  to  be 
grossly  inadequate.  Thirty-one  percent 
of  domestic  workers  are  paid  less  than 
70  cents  an  hour;  and  nearly  50  per- 
cent are  paid  less  than  $1  per  hour. 
Sylvia  Porter,  in  her  column  which  ap- 
peared in  the  Washington  Star-News  of 
August  26, 1973,  states  that: 

The  median  yearly  earnings  of  year-round, 
full-time  domestic  workers  is  less  than 
$1,800. 

However,  only  one  in  six  domestic 
workers  works  year-round,  full  time. 

The  typical  domestic  household  worker  re- 
ceives almost  no  fringe  benefits — no  paid  hol- 
idays or  vacations,  no  premium  pay  for  over- 
time, no  health  Insurance,  no  year-end 
bonuses,  no  pension  plan — all  of  which  add, 
on  average,  at  least  25  cents  to  each  dollar 
earned  by  other  workers. 

I  caimot  agree  with  Ms.  Porter  more 
than  when  she  states: 

It's  difficult  to  argue  that  barring  these 
workers  from  the  protection  of  our  wage- 
hour  laws  Is  essential  for  the  economic  health 
of  our  nation. 
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Regarding  the  President's  second 
major  reason  for  vetoing  H.R.  7935,  once 
again,  his  veto  message  does  not  con- 
tain any  solid  evid'^nce  upon  which  to 
base  his  claim.  In  fact,  two  highly  re- 
sponsible spokesmen  have  disputed  the 
Presidents  contention. 

Following  the  most  recent  minimum 
wage  rate  increase  in  1966,  then  Secre- 
tary of  Labor  W.  Willard  Wirtz,  stated: 

The  Increased  minimum  wage  levels  set 
In  1966  have  not  contributed  to  the  current 
Inflationary  spiral  to  an  extent  which  per- 
mits reasonable  questioning  of  their  net 
value  in  strengthening  both  the  position  of 
low-paid  workers  In  particular  and  the  econ- 
omy in  general. 

Similarly,  Dr.  Richard  S.  Landry,  ad- 
ministrative director  of  the  economic 
analysis  and  study  group  of  the  chamber 
of  commerce  testified  in  1971  that: 

We  (the  Chamber)  do  not  contend  .  .  . 
that  the  minimum  wage  Is  Inflationary.  Quite 
the  opposite.  Inflation  Is  not  caused  by  min- 
imum wages. 

Sylvia  Porter  stated  my  position  on 
this  issue  quite  su<jcinctly  when  she 
wrote : 

As  for  Inflation,  Its  vicious  reasoning  which 
translates  a  price  spiral  resulting  from  sky- 
rocketing worldwide  demands  for  goods  and 
services  into  the  need  to  keep  a  Ud  on  wages 
and  benefits  of  workers  at  the  very  bottom 
of  the  financial-social  scale. 

How  dare  we  ask  the  very  lowest  paid 
workers  among  us  to  stand  In  the  first  line 
of  defense  against  an  Inflation  fueled  by  the 
borrowing  and  buying  of  the  affluent? 

To  fully  comprehend  the  need  for  an 
increase  in  the  minimiun  wage  rate,  and 
to  also  fully  comprehend  why  the  Pres- 
ident's veto  of  H.R.  7935  is  so  deplorable, 
it  is  necessary  to  go  beyond  the  eco- 
nomic arguments  and  abstractions  and 
talk  about  the  real  life  situation  of  those 
workers  presently  working  for  the  mini- 
mum wage.  The  fundamental  question 
is:  can  a  family  survive  on  the  present 
minimum  wage?  The  answer,  of  course, 
is  an  unequivocal  no. 

For  a  family  of  four,  the  Government 
has  defined  the  poverty  level  at  $4,275 
per  year.  The  breadwinner  of  such  a 
family,  if  he  were  being  paid  the  current 
minimum  wage,  would  be  earning  nearly 
$1,000  less  than  the  Government-defined 
poverty  level.  To  look  at  the  situation 
from  a  different  perspective,  the  current 
minimum  wage  of  $1.60  per  hour,  which 
was  established  in  1966,  was  worth  only 
$1.19  in  real  buying  power  by  April  1973. 
Since  1968,  food  prices  alone  have  in- 
creased 38  percent,  meaning  that  a  fam- 
ily of  four  trying  to  survive  at  the  cur- 
rent minimum  wage  must  spend  48  per- 
cent of  its  budget  on  food.  Finally,  if 
we  look  at  it  from  a  third  perspective, 
22  States  have  higher  monthly  welfare 
benefits  than  the  breadwinner  for  a 
family  of  four  can  earn  on  the  current 
minimiun  wage.  Increasing  the  salary  of 
these  workers  would  not  only  spare  some 
of  them  the  indignity  of  being  forced  to 
accept  welfare,  but  also  decrease  welfare 
rolls  and  save  Government  money. 

It  is  indeed  a  sad  comment  on  our 
society  and  our  ideals  that.  In  this  land 
of  plenty,  there  is  a  group  of  hard- 
working men,  women,  and  young  people 


who  are  finding  it  diflScult,  and  in  too 
many  cases  impossible,  to  make  a  de- 
cent living.  The  present  administration 
seems  determined  to  punish  them  for  the 
economic  difficulties  which  are  troubling 
this  country.  The  economic  policy  of  this 
administration  Is  consistently  incon- 
sistent. Those  who  would  benefit  from 
the  increase  in  the  minimum  wage 
should  no  longer  be  called  upon  to  bear 
the  brimt  of  this  administration's  mala- 
droit handling  of  the  economy.  For  these 
reasons,  I  deeply  deplore  the  President's 
veto  of  H.R.  7935,  and  strongly  iu«e  my 
colleagues  to  overide  the  President's 
veto. 

Mr.  DENT.  Mr.  Speaker,  I  yield  myself 
my  remaining  time. 

Mr.  Speaker,  I  assume  this  respon- 
sibility today  without  any  illtisions  what- 
soever. Leopards  do  not  change  their 
spots.  For  some  reason,  parties  do  not 
change  their  principles. 

I  find  it  hard  to  digest  when  I  hear  a 
speaker  from  the  other  side  protesting 
in  fact  how  much  they  support  labor.  The 
Taft-Hartley  Act  was  used  sis  an  ex- 
ample. It  so  happens  that  Taft-Hartley 
Act  that  they  supported  was  a  Taft- 
Hartley  Act  that  labor  opposed.  It  was  a 
strait  jacket  and  fettering  chains  for  the 
workers  of  America. 

Now  I  hear  they  are  for  the  minimum 
wage.  My  worthy  ranking  minority  Mem- 
ber says  he  is  going  to  take  time  every 
week  to  call  to  the  attention  of  the  peo- 
ple that  John  Dent  is  not  for  a  minimum 
wage.  I  cannot  swallow  that  from  a  man 
who  never  voted  for  a  minimum  wage  in 
his  life.  I  cannot  swallow  the  tale  of  those 
who  beUeve  they  ought  to  have  a  mini- 
mum wage  increase,  but  not  now. 

Mr.  Speaker,  it  has  been  that  way  since 
1937.  Evei-y  time  a  minimiun  wage  bill 
has  come  up,  it  has  been  argued:  "Not 
now.  This  is  the  wrong  time.  We  are  es- 
calating too  fast." 

The  gentleman  from  Illinois,  the  rank- 
ing member  of  my  conunittee,  says  that  it 
is  a  60-cent  raise  in  9  months.  That  is  not 
true.  It  is  a  60-cent  raise  in  7  years — 
7  long  years.  That  is  how  long  it  has  been 
done. 

Mr.  Speaker,  then  we  talk  about  call- 
ing to  the  attention  of  the  people  the 
fact  that  the  Democrats  defeated  the  bill 
last  year.  Ill 

Did  we?  Now,  really  did  we? 
Mr.  Speaker,  it  was  a  pocket  veto  by 
the  House  of  Representatives.  For  the 
first  time  in  my  42  years  of  legislative 
service,  we  were  denied  the  right  to  try 
to  compromise,  and  then  we  are  con- 
demned because  we  did  not  compromise. 
The  vote  prevented  us  from  compromis- 
ing. 

"No  apologies  are  to  be  made,"  the 
Nation  magazine  says.  And  what  does  it 
say  further: 

The  President,  Mr.  Nixon,  announced  he 
would  veto  the  bUl  passed  by  Congress  setting 
the  minimum  wage  at  $2.20  an  hour,  a  rate 
Increase  of  38  percent. 

Mr.  Speaker,  that  is  not  true.  He  gives 
out  the  fraudulent  position  that  we  are 
immediately  increasing  38  percent.  To 
gather  in  exactly  the  effect  of  living 
costs  relating  to  wage  increases  given  by 
the  President  of  the  United  States  to 


the  civil  servants,  we  would  have  had  to 
go  to  74.5  percent  as  an  increase  right 
at  this  moment. 

We  talk  about  these  workers  as  if  they 
were  something  apart  from  the  American 
population.  There  is  something  that  be- 
longs somewhere  in  this  position  as  to 
why  we  do  not  bring  this  issue  out  into 
the  open  and  let  the  sunlight  of  truth 
be  shed  on  the  plight  and  the  poverty 
that  these  people  live  in. 

The  President  tmthfully  said — and  let 
me  state  that  it  is  the  one  point  that  I 
found  to  be  truthful  in  his  entire  state- 
ment— as  follows : 

The  minimum  wage  In  most  workers  has 
not  been  adjusted  for  6  years.  Sponsors  of  the 
bill  recognize  that  rising  prices  have  eroded 
the  purchasing  power  of  those  who  are  still 
paying  at  the  lowest  end  of  the  wage  scale. 

Then,  Mr.  Speaker,  he  proceeds  to  tell 
us  that  he  does  not  want  to  put  anything 
in  the  bill  that  is  inflationary. 

What  is  "inflationary"?  Inflationai-y 
for  the  poor?  Inflationary  to  those  who 
give  so  much  service  and  receive  so  little 
performance? 

Right  now,  at  this  moment,  as  of  Octo- 
ber 1,  nearly  3  miUion  civil  servants  will 
receive  an  increase  in  pay,  never  having 
missed  one  increase  since  1967,  year  in 
and  year  out.  In  the  year  1967,  they  im- 
mediately received  two  increases  in  1 
year;  they  received  increases  In  1968  and 
1969.  There  were  two  increases  in  1  year, 
10  percent  for  the  first  half  of  the  year, 
and  5.2  percent  for  the  second  half  of 
the  year.  The  minimum  wage  boys  and 
gills  did  not  get  it. 

But  what  is  the  President  going  to 
do  at  the  end  of  the  month?  I  under- 
stand that  he  Is  going  to  increase  the 
pay  of  workers  receiving  up  to  $36,000 
a  year.  He  is  doing  it  unashamedly.  Ap- 
parently there  is  no  inflation  there.  The 
lowest  income  of  the  Federal  worker  in 
the  group  that  will  get  an  increase  on 
October  1  in  GS-1  is  $6,238. 

Yesterday,  as  I  was  riding  the  eleva- 
tor in  this  Capitol  Building,  on  this  very 
floor,  I  spoke  to  one  of  the  elevator  op- 
erators. Many  of  them  are  teenagers. 
Their  rate  of  pay  is  $6,970  a  year  for  4' 2 
hours  a  day,  1  hour  on  Saturday,  and 
4  V2  hours  every  eighth  Sunday.  They  are 
going  to  get  an  increase  in  pay  to  $7,300, 
and  we  approve  it. 

Yet,  today's  youngsters,  most  of  them 
youngsters — I  am  not  condemning  the 
fact  that  they  are  getting  It,  but  I  can- 
not resolve  in  my  mind  what  kind  of  con- 
science a  man  has  that  says  a  20-cent 
rate  of  pay  increase  for  the  great  ma- 
jority of  the  workers  in  this  country  is 
wrong.  It  will  be  20  cents.  Less  than  100,- 
000  workers  will  receive  40  cents  in  the 
entire  18  million  manufacturing  work 
force,  and  of  52  million  service,  profes- 
sional, and  clerical  woiic  force  in  the 
United  States,  less  than  100,000  will  re- 
ceive 40  cents  an  hour. 

Do  not  talk  about  inflation.  Here  is 
the  inflation  charge.  It  is  spelled  out  for 
you,  if  you  wish  to  know. 

Let  me  give  you  the  inflation.  Here  is 
where  the  inflation  is,  in  the  lean  and 
hungry  bellies  of  the  laige  families  in  this 
country  that  have  to  live  on  $1.60  an 
hour. 


September  19,  1973 


CONGRESSIONAL  RECORD— HOUSE 


30283 


Let  me  see  what  the  National  Con- 
sumer League  says. 

This  is  what  you  ought  to  be  reading, 
not  these  fraudulent  messages  based  on 
fraud  and  not  one  ounce  of  truth  in  them. 
There  is  the  statement  in  this  message 
that  caimot  be  borne  out  by  the  record; 
the  statement  on  youth  is  a  dehberate 
misrepresentation.  Every  youngster  in 
this  country,  every  teenager  that  wants 
to  work  can  get  a  teenager's  release,  down 
to  even  25  cents  an  hour,  if  the  Secretary 
feels  it  is  proper. 

But  I  am  not  going  to — at  this  stage 
in  my  life,  after  42  years  in  public  serv- 
ice in  a  legislative  body,  I  am  not  going 
to  start  in  motion  to  undo  what  it  took 
42  years  to  do  in  the  work  market,  in  the 
factories  and  in  the  mills  and  mines  of 
this  country  with  the  youth. 

I  know.  I  started  to  work  part  time  at 
the  age  of  7  and  full  time  at  the  age  of 
12.  Why?  Because  my  father  was  a  com- 
mon laborer  and  could  not  earn  enough 
to  feed  a  family  of  10.  So  no  member  of 
my  family  even  got  to  go  to  high  school. 
What  are  they  talking  about,  creating 
a  situation  that  puts  the  poor  families 
into  a  position  where  they  have  children 
who  have  to  go  to  work  in  the  factories 
at  the  age  of  13?  That  is  what  the  youth 
amendment  is  that  the  President  wants, 
at  the  age  of  13  or  14. 

Well,  whom  will  it  hit?  Those  whom 
you  are  shedding  crocodile  tears  over,  the 
poor  blacks.  They  are  the  ones  that  will 
go  into  the  mills  and  shops  of  the  country 
at  a  subminimum  wage. 

I  am  ashamed  to  serve  in  a  body  that 
would  consider  that  as  a  legitimate  and 
vaUd  point  to  veto  this  bill. 

I  served  with  some  great  men  in  my 
time  and  some  great  men  in  this  House, 
but  I  cannot  conceive  in  my  mind  how 
any  of  you,  no  matter  where  you  come 
form,  what  district  you  come  from,  or 
what  your  conditions  of  life  may  be,  how 
you  can  ask  this  Congress  to  bring  forth 
a  bill  that  will  put  youth  bsw;k  into  the 
dim,  dark  ages  of  the  slave  shop  and  the 
runaway-by-night-child-labor  places, 
where  there  are  millions  of  our  young 
sons  and  daughters  of  the  immigrants 
that  made  this  country  what  it  is  and 
the  blacks  that  came  up  from  the  South 
Into  the  lofts  in  the  textile  industry  dy- 
ing from  consumption  before  they  were 
40  years  of  age,  into  the  coal  mines  at  the 
age  of  7,  like  I  went  myself. 

A  former  Republican  Governor  of 
Pennsylvania  was  elected  because  it  was 
in  those  days  when  labor  was  prominent 
and  strong  and  he  was  a  Republican.  He 
started  to  work  in  the  coal  fields  in  an- 
thracite at  the  age  of  5,  and  he  worked 
his  heart  out  as  Governor  to  put  Penn- 
sylvania's first  anti-child-labor  law  on 
the  law  books.  You  are  not  emulating 
that  man.  You  are  not  following  in  his 
footsteps.  You  are  following  in  the  nar- 
row, very  narrow  and  dark  roadway  of 
those  who  would  exploit  our  young 
people. 

Here  I  have  before  me — I  do  not  use 
this  stuff,  but  here  I  have  before  me  a 
petition,  an  effort  by  the  Student  Coun- 
cU  of  the  United  States  of  America,  beg- 
ging this  House  not  to  put  them  in  a  sec- 
ondary position  in  the  labor  market. 


We  have  in  this  country  4,905,000  kids 
getting  help  from  loans  and  grants  in  our 
education. 

What  did  we  do  In  this  Congress?  We 
made  it  possible  for  youngsters  going  to 
school  and  trying"  to  help  themselves, 
teenagers,  college  kids — and  universities 
are  so  necessary — to  work  20  hours  a 
week  while  they  are  in  school. 

I  ask  you,  any  of  you.  fathers  and 
mothers  or  guardians  of  children,  would 
you  want  a  young  person  to  work  more 
than  20  hours  a  week  and  still  try  to 
keep  up  his  educational  attainments? 
I  do  not  think  it  can  be  done. 

It  has  been  said  that  this  is  the  main 
issue  today.  When  a  youngster  can  work 
full  time,  40  hours  a  week,  he  has  to  make 
a  decision  at  some  time,  and  that  is 
whether  he  is  going  to  be  a  40-hour-a- 
week  worker  in  a  mill  or  a  factory,  or  in 
a  shop,  or  whether  he  is  going  to  try  to 
get  an  education. 

This  will  wipe  out  2  million-odd  jobs 
that  have  been  given  under  that  provi- 
sion of  this  act  to  students  who  are  work- 
ing their  way  through  college,  students 
who  are  working  their  way  through  high 
school,  yes — and  why  will  this  occur?  Be- 
cause it  will  displace  that  fellow  for  20 
cents  an  hour  less  with  a  full-time  drop- 
out. 

This  Congress  has  voted  billions  of  dol- 
lars in  an  effort  to  have  youth  camps, 
in  an  effort  to  have  aid  through  the  vari- 
ous OEO  package  deals  trying  to  lift  out 
of  the  poverty  crowd,  the  permanent 
poverty  crowd,  the  dropouts  from  our 
schools,  and  yet  what  are  we  doing  to- 
day? Actually,  and  seriously,  mind  you, 
in  the  minds  of  a  great  number  of  the 
Members  here — and  I  suffer  from  no 
illusion,  I  am  a  practical,  hard-headed 
person,  but  I  just  want  to  say  that  I  can- 
not believe  that  in  this  day  and  age  of 
so-called  enlightenment  that  we  are  be- 
hind even  our  neighboring  country  of 
Mexico.  Mexico's  minimum  wage  comes 
up  for  an  automatic  review  4  months 
from  the  1st  day  of  August,  and  on  the 
1st  day  of  August  the  Mexican  con- 
gressional deputies  got  together  and  they 
not  only  advanced  that  step  4  months, 
but  they  increased  it.  Why?  Because — 
and  this  is  a  maximum  and  minimum 
wage,  this  one  single  little  wage — be- 
cause it  could  not  sustain  the  worker. 

Any  Member  in  this  room  who  is  under 
any  illusion  whatsoever  that  I  am  going 
to  bring  out  any  kind  of  legislation  that 
does  not  meet  the  responsibility  of  this 
Congress,  should  fall  asleep  on  that  idea 
because  I  wiU  not,  if  I  have  to  leave 
the  Congress  of  the  United  States,  I  will 
not  bring  out  a  bill  that  puts  our  youth 
back  into  the  mines,  the  mills,  and  the 
shops  of  this  country  of  ours. 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.  PRITCHARD.  Mr.  Speaker,  one  of 
the  most  important  pieces  of  legislation 
to  be  considered  during  this  session  of 
Congress,  the  minimum  wage  bill,  was 
vetoed  by  the  President.  I  supported  the 
original  minimum  wage  bill  (H.R.  7935) , 
as  reported  by  the  Committee  on  Educa- 
tion and  Labor,  for  several  compelling 
reasons.  For  these  same  reasons,  I  can- 
not vote  to  sustain  the  President's  veto 
of  this  important  measure. 


It  has  been  7  years  since  the  last  time 
Congress  amended  the  Fair  Labor  Stand- 
ards Act  to  increase  the  minimum  wage. 
The  major  changes  that  have  taken 
place  in  the  economy  justify,  I  believe, 
a  reconsideration  of  the  level  of  mini- 
mum wage  rates.  The  Consumer  Price 
Index  has  risen  31  percent  since  the  act 
was  last  amended.  An  increase  in  the 
minimum  wage  to  $2.10  would  just  re- 
store its  1966  purchasing  power,  if  it 
were  effective  immediately.  With  a  con- 
tinuation of  current  rates  of  infiation, 
the  administration's  substitute  bill, 
which  would  have  established  a  $2.10 
minimum  in  2  years,  would  never  restore 
the  1966  purchasing  power.  The  vetoed 
bill,  with  a  $2.20  minimum  in  1  year,  just 
would.  The  assumption  is  that  the  1966 
real  value  of  the  minimum  wage  is  the 
appropriate  benchmark. 

A  second  approach  toward  setting  min- 
imum wage  rates  would  restore  the  re- 
lationship between  minimum  and  aver- 
age wages  prevailing  at  the  time  the  act 
was  last  amended.  The  assumption  is 
that  the  1966  ratio  is  the  appropriate 
one.  Average  hourly  earnings  in  manu- 
facturing have  risen  from  $2.72  in  1966 
to  $3.99  in  January  1973,  or  47  percent. 
Average  hourly  earnings  in  the  total  non- 
agricultural  private  economy  have  risen 
48  percent  during  the  same  period,  from 
$2.56  to  $3.39.  Thus,  an  increase  in  the 
minimum  wsige  somewhat  greater  than 
that  indicated  by  the  Consumer  Price 
Index — to  $2.35  and  hour — would  be  re- 
quired to  restore  the  1966  relationship 
between  minimum  and  average  wages. 

The  stated  purpose  of  the  Pair  Labor 
Standards  Act  is  to  maintain  a  mini- 
mum standard  of  living  necessary  for 
health,  efficiency,  and  general  well-being 
of  workers.  Trends  In  the  cost  of  living 
imply  trends  in  the  poverty  line,  which 
has  come  to  be  regarded  as  a  third  ap- 
proach for  setting  minimum  wages.  The 
vetoed  bill's  provision  of  $2  an  hour  will 
still  leave  the  low -wage  worker  below  the 
Government-defined  "poverty  level"  of 
$4,400  per  year  for  a  nonfarm  family  of 
four,  assuming  he  works  40  hours  a  week 
for  a  full  52  weeks  in  the  year.  Not  un- 
til 1  year  after  enactment  would  the  in- 
crease to  $2.20  an  hour  meet  the  pov- 
erty-level standard — if  prices  do  not 
rise  sharply  during  the  interim. 

As  many  of  my  colleagues  know,  wage 
rates  are  so  low  in  some  States  that  work- 
ers at  the  bottom  end  of  the  pay  scale 
are  better  off  to  go  on  welfare.  I  believe 
this  is  bad  for  the  worker,  and  bad  for 
society.  A  sensible  minimum  wage  level 
is  essential  to  keeping  these  people  on 
the  job,  and  off  the  welfare  rolls. 

Mr.  FRENZEL.  Mr.  Speaker.  I  intend 
to  vote  to  sustain  the  President's  veto  of 
the  Fair  Labor  Standards  Act  for  reasons 
which  are  terribly  important  the  people 
of  my  district. 

I  voted  for  the  original  House -passed 
bill,  However.  I  caimot  support  the  bill 
as  amended  by  the  Senate  and  agreed 
to  by  the  Conference  committee  before 
the  August  recess.  I  voted  against  accept- 
ing the  conference  report. 

My  concern  Is  with  the  provisions 
added  by  the  Senate  to  extend  overtime 
coverage  to  police  and  fire  personnel.  If 
these  provisions  were  to  take  effect.  It 
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woiild  be  disastrous  for  municipalities  in 
my  district. 

As  most  Members  know,  the  House 
passed  this  bill  with  an  overtime  exemp- 
tion for  police  and  firefighters.  The  Sen- 
ate was  greedy,  however,  and  added  this 
mischievous  amendment.  It  is  a  comjdi- 
cated  5  year  plan  which  would  reqiilre 
overtime  pay  for  time  in  excess  of  196 
hours  for  each  of  13  28  day  work-periods 
for  the  first  year.  The  maximum  niunber 
of  regular  pay  houi's  is  reduced  annually 
for  5  years  so  that  by  the  fifth  year,  ovo-- 
tlme  must  be  psud  for  all  time  in  excess 
of  160  hours  per  28  day  work  F>eriod. 

In  my  district,  firefighters  work  24 
hours  on  duty,  with  48  hours  off.  In  each 
28  day  period,  they  work  228  hours.  In 
the  first  year,  each  firefighter  would  ac- 
cumulate at  least  32  hours  of  overtime 
per  28  day  work-period.  Although  Labor 
Department  regulations  allow  sleep  time 
on  24  hours  shifts  to  be  deducted,  the 
frequent  interruptions  of  nighttime  fire- 
calls  would  cause  this  exemption  to  be 
lost. 

During  the  August  recess,  I  met  with 
city  ofBcials  in  my  district  and  discussed 
the  potential  costs  of  these  overtime  cov- 
erage provisions.  The  figures  they  showed 
me  confirm  that  communities  will  be  in 
trouble.  The  cost  over  the  next  5  years 
for  my  district  alone  wUl  be  well  Into 
the  millions  of  dollars. 

St.  Louis  Park,  a  city  of  over  50,000  in 
my  district,  estimates  that  with  normal 
annual  cost-of-living  wage  increases  and 
annual  pension  payments,  the  additional 
cost  of  maintaining  the  present  level  of 
service  with  24  hour  shifts  would  be  ap- 
proximately three-quarters  of  a  million 
dollars  over  the  next  5  years,  providing 
they  do  not  expand  service. 

If  the  city  decided  to  switch  to  an  8 
hour  day,  and  \\ished  to  maintain  the 
present  quality  of  fire  protection,  it  would 
have  to  hire  more  firefighters  at  an  ad- 
ditional cost  over  5  years  of  1.9  million 
dollars.  Their  1978  fire  service  personnel 
expenses  would  be  111  percent  higher 
under  this  type  of  plan  than  under  pres- 
ent situation. 

The  city  of  Edina  indicates  that  with- 
out the  overtime  provisions,  its  1974 
personnel  cost  of  $277,741  would  rise  to 
$344,350  by  1978.  If  the  city  had  to  pay 
overtime  on  the  basis  of  the  24  hour  shift 
scheduling,  1974  costs  of  $367,026  would 
rise  to  $562,529  by  1978.  And  if  they  went 
the  route  of  8-hour  shifts  and  more  fire- 
men, their  1974  cost  would  be  $405,155 
and  would  rise  to  $643,699  by  1978,  an 
86  percent  increase  over  the  cost  without 
any  overtime  at  all. 

In  the  city  of  Minneapolis  it  Is  re- 
ported that  luider  these  provisions,  by 
1978  they  could  be  saddled  with  person- 
nel costs  approximately  5.5  million  dol- 
lars more  than  under  present  pay  reg- 
ulations. 

Mr.  Spe&l^er,  if  these  communities  are 
to  pay  such  Increased  costs,  then  they 
would  have  to  raise  taxes  significantly. 
Unfortunately,  in  Mlimesota  the  State 
legislature  Imposed  a  strict  tax-levy 
limit§tiaiM>&  municipalities. 

Tlieae  cities  which  are  afready  bumping 
up  against  their  lerj  ceUlncs  would  not 


be  able  to  Increase  taxes,  and  their  only 
alternative  would  be  to  cut  service.  If 
first  service  caimot  be  sacrificed,  then 
it  would  have  to  be  playground  mainte- 
nance or  snow  removal.  Regardless,  the 
choices  are  nearly  impossible. 

None  of  these  cities  have  yet  made  de- 
terminations of  what  they  will  do  if  this 
legislation  is  enacted.  It  should  be  ob- 
vious that  the  problems  will  be  immense. 
An  imfortunate  sidelight  to  this  dilem- 
ma is  that  the  firefighters  themselves 
are  uncertain  over  these  provisions  and  if 
cities  decide  to  convert  to  the  8-hour  day 
scheduling,  firemen  might  lose  their  48 
hour  "weekends"  and  the  second  jobs 
which  they  hold,  as  well  as  extended  and 
frequent  leisure  time. 

In  summary,  Mr.  Speaker,  it  should 
be  apparent  that  the  existence  of  these 
overtime  provisions  will  cause  consider- 
able problems  for  many  cities  which  pres- 
ently oCfer  their  taxpayers  fire  protection 
or  hope  to  in  the  near  future.  These  cities 
which  are  forced  to  cut  back  service  will 
find  that  their  citizens  are  paying  higher 
fire  insurance  rates,  too. 
The  veto  should  be  upheld. 
Mr.  KASTENMEIER.  Mr.  Speaker, 
twice  in  the  last  week  we  have  been 
called  upon  to  face  the  challenge  of 
meeting  the  needs  of  the  people  of  this 
coimtry.  Last  week  this  House  faced  that 
challenge  and  was  found  wanting.  One 
week  ago  this  body  chose  to  deny  the 
assistance  that  might  have  saved  thou- 
sands of  lives  each  year.  We  economized 
at  the  expense  of  h^man  lives. 

Today,  we  have  an  opportimity  to 
guarantee  to  the  lowest  paid  workers  In 
this  country  the  means  of  providing  for 
the  basic  necessities  of  life.  Will  we  tell 
those  individuals  for  whom  the  "Ameri- 
can Dream"  htis  become  the  "impossible 
dream"  that  we  simply  cannot  afford  to 
guarantee  them  the  minimum  standard 
of  living  necessary  for  health  and  gen- 
eral well-being? 

This  is  what  the  President  would  have 
us  do.  There  is  a  tragic  irony  about  one 
man,  with  a  salary  of  $200,000  a  year, 
three  homes,  and  huge  tax  writeoffs,  tell- 
ing those  who  earn  only  $64  a  week  that 
we  cannot  afFord  to  bring  them  above  the 
poverty  level.  And,  that  tragedy  is  com- 
pounded if  we  sustain  his  judgment. 

Who  among  us  could  live  on  the  $64  a 
week  the  current  minlmuum  wage  pays  a 
full-time  worker?  For  that  matter,  who 
among  us  could  live  on  the  $88  a  week 
proposed  in  the  vetoed  bill?  Have  we  so 
lost  touch  with  the  needs  of  those  who 
have  been  hurt  the  hardest  by  the  ram- 
pant inflation  that  we  would  deny  them 
a  subsistence  wage? 

Mr.  Speaker,  the  President  says  that 
this  bill  is  inflationary.  The  facts  simply 
do  not  bear  out  this  contention.  A  study 
of  previous  increases  in  the  minlmimi 
wage  shows  that  when  the  minimum 
wage  increases  were  the  sharpest,  infla- 
tion was  the  most  modest.  The  Chamber 
of  Commerce  has  said  that  "Inflation  is 
not  caused  by  minimum  wages."  The 
President's  own  former  Secretary  of 
Labor,  Hodgson,  stated  in  1971  that: 

It  Is  doubtful  that  changes  In  the  mini- 
mum had  any  substantial  Impact  on  wage, 
price  or  employment  trends. 


Sylvia  Porter,  in  a  recent  column,  made 
perhaps  the  best  argimient  against  this 
reasoning  when  she  said: 

How  dare  we  ask  the  very  lowest  paid 
workers  among  us  to  stand  tn  the  first  Une 
of  defense  against  an  inflation  fueled  by  the 
buying  and  borrowing  of  the  affluent? 

If  we  dare,  our  vision  has  been  clouded 
and  our  consciences  most  certainly  have 
ceased  to  respond. 

The  President  says  that  this  bill  will 
cause  unemployment,  most  particularly 
among  those  already  facing  the  highest 
luiemployment  rates.  How,  then,  does  he 
explain  the  fact  that  nearly  every  time 
the  minimum  wage  was  increased,  the 
unemployment  rates  dropped  for  teen- 
agers, women  and  minorities,  the  very 
groups  which  have  the  highest  luiem- 
ployment  rate?  This  is  the  same  Presi- 
dent who  has  vetoed  several  bills  to  cre- 
ate jobs  which  would  have  benefited 
these  groups  of  people. 

Ml*.  Speaker,  about  one-quarter  of  the 
poor  and  more  than  30  percent  of  the 
children  growing  up  in  poverty  are  in 
families  headed  by  a  full-time  worker 
whose  wages  are  so  low  that  his  or  her 
family  is  impoverished.  The  average 
yearly  wage  of  a  migrant  f ai'mworker  in 
1972  was  $1,830;  of  a  hired  farmworker. 
$3,170;  of  a  full-time  domestic  worker, 
about  $1,200.  How  long  can  we  expect 
them  to  believe  in  the  "work  ethic"  if  we 
continue  to  deny  them  siibsistence  wages? 
How  dau-e  we  ask  these  people  to  sacrifice 
for  the  "national  good"  when  at  the  same 
time  we  permit  corporate  profits  to  reach 
record  levels.  When  do  we  start  asking 
the  monied  interests  to  sacrifice  for  the 
"national  good?" 

In  his  new  state  of  the  Union  message, 
the  President  said  that  he  was  adamant- 
ly opposed  to  further  cuts  in  defense 
spending  and  would  veto  any  bill  that 
might  "imperil  our  national  seciuity." 
But,  national  security  means  more  than 
weapons  and  submarines.  It  also  means 
providing  for  the  well-being  of  our 
citizens.  When  is  the  President  going  to 
make  that  same  commitment  to  individ- 
ual security — to  human  security?  I,  for 
one,  am  weary  of  having  to  explain  why 
we  vote  billions  for  bombs,  but  only  pen- 
nies for  hiunan  needs.  I  am  tired  of 
hearing  the  President  and  this  Congress 
tell  the  most  disadvantaged  people  in  this 
countiT  to  wait  a  little  longer  for  their 
due.  They  have  already  waited  too  long. 
The  President's  own  favorite  football 
coach  has  a  motto:  "The  time  is  now." 
The  time  for  us  to  act  is  now.  We  can 
do  no  less  for  the  powerless  and  voice- 
less i>eople  of  this  country  than  override 
this  veto. 

Mr.  SHRIVER.  Mr.  Speaker,  while  1 
am  today  voting  to  sustain  the  Presi- 
dent's veto  of  H  Jl.  7935,  the  Fair  Labor 
Standards  Amendments  of  1973,  it  is  es- 
sential that  we  quickly  act  to  approve  an 
appropriate  increase  in  minimum  wage 
rates. 

Inflation  has  substantially  reduced  the 
piuxhasing  power  of  the  minimum 
wage  rates  established  by  the  1966 
amendments. 

On  June  6,  1973.  when  this  legislation 
was  first  considered  in  the  House.  I  sup- 
ported the  bipartisan  substitute  offered 
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by  our  colleague  from  Illinois  (Mr. 
Erlenborn)  and  when  it  was  defeated  I 
still  felt  that  the  House  measure  offered 
necessary  and  responsible  Increases  for 
those  affected  by  this  legislation. 

However,  the  measure  as  passed  by  the 
other  body  and  the  final  version  which 
came  from  conference,  in  my  opinion, 
threatened  Job  opportunities  for  many 
low  wage  earners  and  placed  a  very  heavy 
burden  upon  small  businessmen  and 
farmers.  I  could  not  support  the  con- 
ference report,  and  believe  it  would  be 
best  to  start  anew  with  a  compromise 
biU. 

There  is  little  question  that  a  rapid 
rise  in  the  minimum  wage  would  be 
harmful  to  small  businessmen  and 
farmers.  An  increase  in  the  minimum 
wage  to  $2.20  per  hour,  at  this  time,  may 
very  well  cause  small  businessmen  to 
eliminate  minimal  positions  rather  than 
pay  the  higher  rate  for  low-skilled 
workers. 

Another  important  defici?ncy  in  this 
legislation  is  that  it  denies  t  housands  of 
students  and  teenage  workers  the  em- 
ployment opportunities  they  need  be- 
cause the  youth  differential  provision 
was  eliminated  by  the  conference  com- 
mittee. 

There  also  is  an  added  financial 
biu-den  upon  local  governments  through 
a  prescribed  extension  of  Federal  mini- 
mum wage  and  overtime  standards  which 
represent  an  unwarranted  interference 
with  local  and  State  prerogratives  and 
responsibilities. 

These  are  a  few  of  my  objections  to 
this  legislation.  However,  I  wish  to  re- 
emphasize  my  support  for  an  immediate 
increase  in  the  minimum  wage  that  will 
be  in  keeping  with  our  efforts  to  achieve 
full  empl03rment  and  price  stability. 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
rise  to  iu*ge  my  colleagues  to  override 
the  President's  veto  of  H.R.  7935,  the 
Fair  Labor  Standards  Act  amendments. 

The  bill  provides  for  an  increase  in  the 
Federal  minimum  wage  from  the  present 
$1.60  an  hour  to  $2.20  an  hour  according 
to  a  graduated  schedule.  Nonagricultural 
workers  would  receive  an  immediate 
boost  in  the  minimum  wage  to  at  least 
$1.80,  and  by  July,  1976,  all  would  be 
covered  by  a  minimum  wage  requirement 
of  at  least  $2.20. 

The  legislation  is  critically  important, 
not  only  for  the  increases  it  provides  but 
for  the  categories  of  workers  to  which  it 
extends  minimum  wage  guarantees  for 
the  first  time.  PubUc  employees,  house- 
hold domestics,  agricultural  processing 
workers,  and  farm  workers  would  be  as- 
sured livable  wages.  Congress"  action  in 
providing  these  guarantees  to  migrant 
agricultural  laborers  would  be  particu- 
larly fitting.  For  the  most  part,  we  in 
Congress  have  chosen  to  stand  by  as  a 
beleaguered  and  valiant  union  the  United 
Farm  Workers,  struggles  for  its  organiza- 
tional life.  This  legislation  does  not  fully 
satisfy  what  I  think  justice  requires  of 
Congress  in  helping  farm  workers,  but  in 
bringing  these  people  imder  the  mini- 
mum wage,  we  would  at  least  fulfill  a 
basic  objective  of  Cesar  Chavez  and  the 
UFW. 

The  administration  vetoed  this  bill  be- 
cause the  President  contends  it  would 
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lead  to  inflation  and  imemployment. 
With  regard  to  the  flrst  matter,  Congress 
must  not  accept  a  false  choice  between 
inflation  and  inadequate  wages.  The  ad- 
ministration's refusal  to  cut  defense 
spending,  close  tax  loopholes,  and  enforce 
a  tough  scheme  of  wage  and  price  con- 
trols are  genuine  causes  of  inflation 
against  which  Congress  should  move.  We 
can  afford  to  pay  domestics  $2.20  an 
hour.  We  catmot  afford  to  let  Repulbic 
Steel  go  without  paying  any  corporate 
Income  taxes,  as  it  did  last  year. 

The  administration's  contention  that 
this  legislation  would  lead  to  unemploy- 
ment attracts  no  support  from  the  labor 
unions  who  would  supposedly  be  affect- 
ed. The  AFL-CIO,  the  Amalgamated 
Meatcutters,  and  the  Leadership  Confer- 
ence on  Civil  Rights  are  among  the 
groups  whose  concern  about  the  fate  of 
the  marginally  employed  leads  them  to 
support  both  the  hike  in  the  minimum 
wage  coverage  to  the  additional  cate- 
gories of  workers  I  have  mentioned. 

Mr.  Speaker,  I  urge  the  House  to  over- 
ride. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  strongly  m-ge  Members  of  the 
House  to  override  the  President's  veto  of 
the  minimimi  wage  bill.  In  his  veto 
message,  the  President  attempted  to  jus- 
tify his  action,  but  his  justlflcations  sim- 
ply do  not  stand  up  under  any  close 
scrutiny  of  the  facts. 

First,  unemployment  would  not  grow 
as  a  result  of  increasing  the  minimum 
wage.  This  is  a  fear  we  hear  expressed 
every  time  this  body  debates  raising  the 
minimum  wage,  but  never  has  this  fear 
materialized.  Bureau  of  Labor  statistics 
show  that  following  every  such  increase 
In  the  past,  overall  employment  In  the 
Nation  has  not  declined,  but  on  the  con- 
trary, has  grown  larger.  And  further- 
more, these  same  statistics  show  that  em- 
ployment of  those  workers  most  affected 
by  any  raise  in  the  minimum  wage,  the 
elderly,  women,  minority,  and  teenage 
workers,  has  always  Increased  after  these 
raises. 

Second,  the  extension  of  coverage  to 
domestics  and  other  workers  cannot  in 
any  way  be  viewed  as  "a  backward  step." 
For  an  urban  family  of  four  with  one 
member  earning  the  mhiimum  wage,  the 
family  is  still  nearly  $1,000  below  the 
poverty  line  established  by  the  Federal 
Government.  Current  annual  incomes  for 
those  workers  not  covered  by  the  mini- 
mimi wage  are  even  lower  and  so  it  is 
Impossible  for  these  people  to  support 
themselves  and  their  families. 

Third,  there  is  fto  evidence  that  in- 
flation would  be  affected  by  increasing 
the  minimum  wage.  O  -.ce  again,  Bureau 
of  Labor  statistics  reveal  that  raising  the 
minimum  wage  hs^  no  effect  on  the  rate 
of  inflation.  In  fact,  when  these  increases 
have  been  the  greatest,  the  countn.-  has 
experienced  the  most  modest  rates  of 
inflation.  If  the  minimum  wage  had  an 
automatic  cost-of-living  escalator,  we 
would  see  its  levels  near  those  established 
by  this  bill.  And  so,  this  bill  just  cannot 
be  viewed  as  Inflationary  but  only  as 
providing  an  increase  In  the  real  piu-- 
chasing  power  of  covered  and  newly  cov- 
ered workers,  enabling  them  to  keep  up 
with  today's  rampant  inflation. 


The  President's  veto  of  this  bill  was  a 
callous  act  based  on  false  assumptions. 
I  again  urge  my  colleagues  to  override 
the  veto  and  insiu-e  millions  of  working 
Americans  a  more  decent  wage. 

Mr.  FINDLEY.  Mr.  Speaker,  for  the 
last  several  years.  Congress  has  been 
considering  welfare  reform  proposals  de- 
signed to  take,  or  force,  people  off  the 
welfare  rolls  and  into  self-supporting 
jobs.  The  minimum  wage  bill  before  us 
today  can  truly  be  said  to  be  such  a  wel- 
fare reform  bill.  More  than  any  new  Fed- 
eral program  we  might  Invent  to  study 
and  deal  with  the  welfare  problem,  this 
bill  is  likely  to  encourage  the  poor  to  get 
and  keep  jobs. 

It  is  Ironic  that  our  President,  who  Is 
so  genuinely  committed  to  welfare  re- 
form and  has  sincerely  tried  to  get  a  re- 
calcitrant Democratic  Congress  to  enact 
his  proposals,  has  seen  fit  to  veto  the 
minimum  wage  bill  before  us.  I  would 
have  thought  that  this  bill  might  appro- 
priately have  been  Included  by  the  Presi- 
dent as  one  of  the  major  sections  of  his 
own  welfare  reform  proposal. 

The  fact  is.  If  we  want  "workfare"  in- 
stead of  welfare,  we  must  provide  those 
on  welfare  with  the  Incentive  to  get  and 
hold  jobs.  In  Illinois,  it  Is  currently  more 
profitable  for  a  family  of  four  to  stay  on 
welfare  than  for  the  head  of  the  house- 
hold to  take  a  job  at  the  minim^om  wage. 
Cash  welfare  payments  in  Illinois  for  a 
family  of  four  are  $3,456  annually.  Pood 
stamps  would  raise  the  family's  real  in- 
come to  over  $4,000.  The  minlmimi  wage 
would  yield  that  same  family  only  $3,320. 
It  would  be  a  rare  parent  who  would  be 
willing  to  sacrifice  the  income  of  his  fam- 
ily simply  for  the  sake  of  taking  a  Job. 

Illinois  is  not  alone  in  making  welfare 
more  profitable  than  workfare.  In  almost 
half  the  States  of  the  Union,  the  combi- 
nation of  welfare  payments  and  food 
stamps  is  more  than  can  be  earned  at 
the  minimum  wage.  If  we  are  ever  to  deal 
with  the  problem  of  poverty,  this  is  where 
we  must  begin. 

In  this  day,  how  can  anyone  reason- 
ably expect  a  family  of  four — or  even  a 
family  of  two — to  make  ends  meet  on 
the  current  minimum  wage  of  only  $1.60 
per  hour? 

The  argument  is  made  that  despite  the 
best  of  intentions,  this  Is  the  wrong  time 
to  raise  the  minimum  wage  to  the  levels 
proposed  by  this  bill  because  such  an  In- 
crease might  be  inflationary.  Yet,  those 
who  make  that  argument  also  propose 
to  raise  the  minimum  wage  substantially. 
Instead  of  raising  it  to  $2  now.  and  $2.20 
next  July,  as  the  bill  before  us  provides, 
those  who  object  would  raise  the  mini- 
mum wage  to  $1.90  now,  and  to  $2.30  over 
the  next  3  years.  In  effect,  they  would 
save  10  cents  an  hour  now,  but  later  add 
an  additional  10  cents  an  hour  above  the 
amount  required  by  this  bill.  I  suggest 
that  it  is  impossible  to  determine  which 
approach  is  less  Inflationary.  Surely  this 
is  a  very  weak  reed  to  support  a  vote 
against  this  bill. 
In  the  final  ansdysis,  the  only  substan- 
tial objection  which  can  be  raised  to  this 
bill  is  its  potential  effect  upon  the  em- 
ployment of  young  people.  When  the  bill 
was  before  the  House,  I  voted  for  an 
amendment  to  provide  a  youth  differen- 
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tial  in  the  minimiun  wage  for  the  first  6 
months  of  employment.  My  reason  for 
doing  so  was  to  encourage  employers  to 
give  those  ixnder  18  years  of  age  on-the- 
job  training  which  could  lead  to  reward- 
ing long-term  employment.  Unfortu- 
nately that  amendment  was  not  accepted. 
In  my  judgment,  however,  that  fact  alone 
does  not  make  the  entire  bill  a  mistake. 
In  my  view,  this  bill  is  in  the  best  inter- 
ests of  the  Nation  and  in  the  best  inter- 
ests of  those  who  are  on  the  bottom  nmg 
of  the  economic  ladder  and  least  able  to 
defend  their  own  interests.  I  think  it  de- 
serves support,  and  I  shall  vote  to  over- 
ride the  veto. 

Mr.  CULVER.  Mr.  Speaker,  the  in- 
creases in  the  Federal  minimum  wage  law 
proposed  by  H.R.  7935  are  essential  if 
this  Nation's  workers  are  to  receive  an 
income  which  keeps  pace  with  the  in- 
creases in  the  cost  of  living.  I  strongly 
urge  that  the  Presidential  veto  of  this  bill 
be  overridden. 

In  his  veto  message,  the  President  as- 
serts that  this  bill  will  cause  inflation.  In 
fact,  it  is  inflation  which  has  caused  this 
bill.  It  is  the  inflationary  trends  which 
have  occurred  in  the  nearly  6  years  since 
the  last  change  in  the  minimum  wage  law 
which  make  this  bill  necessary  merely  to 
bring  the  earnings  of  the  full-time 
worker  in  step  with  present  cost-of-living 
conditions. 

No  group  of  wage  earners  in  this  coun- 
try has  been  victimized  as  much  from  our 
spiraling  cost  of  living  tts  have  those  who 
are  compensated  for  their  labor  at  the 
minimum  wage  rate.  Even  the  President 
recognized  in  his  veto  message  that  "ris- 
ing prices  have  seriously  eroded  the  piur- 
chasing  power  of  those  who  are  still  paid 
at  the  lowest  end  of  the  wage  scale." 
While  the  minimum  wage  rate  for  most 
workers  has  been  $1.60  an  hour  since 
early  1968,  the  purchasing  power  of  that 
wage  rate  has  been  reduced  to  well  be- 
low $1.25  an  hour. 

The  increases  in  the  minimum  wage 
rate  proposed  by  this  bill  will  barely  keep 
pace  with  these  inflationary  trends.  The 
cost  of  living  has  risen  one-third  since 
1966.  To  equal  this  increase,  the  minl- 
tawca.  wage  bill  would  have  to  be  raised  to 
$2.13  an  hour  immediately.  Under  the 
bill,  the  increase  would  only  be  to  $2.00 
an  hoiu-  and  not  until  November. 

This  bill  will  not  even  raise  the  work- 
er's level  of  income  to  the  poverty 
threshold  level.  The  Department  of  La- 
bor defines  the  poverty  threshold  for  a 
nonfarm  family  of  4  as  $4,200  in  annual 
net  income.  Today,  a  minimiun  wage 
earner  working  40  hours  per  week  for  50 
weeks  during  the  year  receives  $3,200  in 
annuad  gross  income.  The  minimum  rate 
proposed  by  this  bill  would  provide  for  a 
gross  income  which  is  still  $200  below  the 
net  income  considered  to  be  the  poverty 
threshold. 

Under  these  circumstances,  Mr. 
Speaker,  I  submit  it  is  grossly  unfair  to 
expect  those  who  are  not  even  entitled 
to  a  minimum  wage  guaranteeing  a 
poverty  level  income  to  accept  a  dispro- 
portional  share  of  the  hardships  caused 
by  inflation.  By  vetoing  this  bill,  the 
President  is  asking  our  lowest  paid  work- 
ers to  sacrifice  the  most  while  the  ad- 


ministration continues  its  ineffective  at- 
tempts to  control  rising  prices. 

Furthermore,  the  President  has  not 
made  a  convincing  case  for  his  conten- 
tion that  an  increase  in  the  minimum 
wage  would  necessarily  be  inflationary. 
Neither  the  views  of  the  U.S.  Chamber  of 
Commerce,  Secretaries  of  Labor  Hodgson 
and  Shultz,  or  most  responsible  econo- 
mists; nor  the  policies  of  the  Cost  of 
Living  Council  support  this  contention. 
In  fact,  many  experts  feel  the  current 
inflation  is  being  caused  by  excessive  de- 
msmds  for  goods  and  services,  not  by 
excessive  costs  of  labor.  This  bill,  as  has 
been  pointed  out  by  others,  would  in- 
crease the  annual  wage  bill  for  American 
workers  by  less  than  four-tenths  of  1 
percent  and,  in  a  trillion-dollar-plus 
economy,  this  is  hardly  an  inflationary 
trigger. 

The  bill  requires  a  wage  increase  for 
only  4  million  of  the  Nation's  workers. 
This  is  only  5  percent  of  the  entire  work 
force.  The  minimum  wage  rate  would 
go  from  its  present  $1.60  an  hour  to  $2.00 
on  November  1  and  to  $2.20  by  July  1, 

1974,  on  workers  covered  before  1966. 
Nonfarmworkers  covered  after  1966 
would  rise  in  four  steps  to  $2.20  by  July  1, 

1975.  Farmworkers  would  rise  in  four 
steps  to  $2.20  by  July  1,  1976. 

In  addition,  the  bill  extends  minimimi- 
wage  coverage  to  7  million  additional 
employees,  including  Government  em- 
ployees, domestic  employees,  certain  em- 
ployees of  conglomerates,  retail  and 
service  employees  of  chain  stores,  and 
others.  The  bill  seeks  to  improve  the 
status  and  dignity  of  935,000  domestic 
workers,  most  of  whom  are  women,  by 
requiring  a  $1.80  minimum  wage  in  No- 
vember and  $2.20  by  July,  1975.  Today, 
half  of  all  domestic  workers  earn  less 
tlian  $1  an  hour. 

Mr.  Speaker,  our  vote  to  override  the 
President's  veto  of  this  minimum  wage 
bill  will  be  as  important  as  any  vote  cast 
this  session  of  concern  to  the  Nation's 
working  poor.  These  low-income  workers, 
who  are  doing  their  best,  often  imder 
conditions  of  severe  hardship,  to  make 
a  living  in  our  cities,  rural  areas,  and 
farms  during  a  time  of  severe  inflationary 
pressure,  are  not  seeking  charity;  they 
only  ask  a  decent  wage.  By  providing  a 
firmer  floor  for  low-wage  workers,  this 
bill  will  go  a  long  way  toward  lifting 
millions  of  workers  and  their  families 
out  of  poverty  and  providing  them  a  min- 
imum standard  of  living.  I  urge  an  over- 
whelming vote  to  override  this  tragic 
veto. 

Mrs.  GRASSO.  Mr.  Speaker,  the  Presi- 
dent's veto  of  the  minimum  wage  bill  was 
a  heartless,  csmical  action  at  the  expense 
of  the  poorest  workers  in  the  Nation.  In 
effect,  those  people  to  whom  a  few  extra 
pennies  an  hour  would  mean  the  most 
are  the  ones  who  are  denied  it  by  this 
action.  Congress,  in  seeking  to  lift  the 
minimum  wage  from  $1.60  to  $2.20  hour- 
ly after  a  year,  only  sought  to  give  mil- 
lions of  imskilled  people  who  want  to 
work  a  chance  to  keep  their  heads  above 
the  rising  waters  of  inflation.  Let  it  also 
be  noted  here  that  the  situation  afflicting 
these  poorer  workers  in  terms  of  Inflation 
was  directly  brought  into  being  and  wor- 


sened   by    the    actions    and    economic 
poUcies  of  this  administration. 

By  allowing  this  measure  to  pass.  Con- 
gress sought  to  guarantee  these  people, 
many  of  whom  Eu;tually  are  supporting 
families,  $88  weekly,  which,  as  we  all 
know,  buys  precious  little  in  today's  mar- 
ketplace. In  all  truth,  one  can  only  at- 
tempt to  support  a  family  on  $88  weekly. 
On  less  than  that,  there  is  no  hope  of 
doing  so  at  all,  which  in  turn  removes 
aaiy  remaining  incentive  to  persevere 
from  the  minds  and  motives  of  millions 
of  working  Americans. 

Using  the  argument,  as  the  President 
did,  that  the  veto  was  to  prevent  infla- 
tion, only  rubs  salt  into  the  wounds  of 
those  reduced  to  near  acute  want  as  a 
direct  result  of  this  administration's 
failure  to  stabilize  prices. 

Certainly  America's  employers  are  not 
hurting.  To  the  contrary,  as  a  direct  re- 
sult of  the  administration's  incredible 
favoritism  towards  big  business,  corpor- 
ate profits  are  at  stratosperic  levels,  and 
all  at  the  expense  of  the  average  wage 
earner. 

Last  year,  America's  corporations 
made  after  taxes  proflts  of  $55.4  billion. 
This  year,  after  tax  earnings  may  hit  a 
breathless  $70  billion.  That  is  a  mountain 
of  money  to  be  divided  up  among  very 
few  at  the  top,  to  the  detriment  of  the 
pockets  of  the  many  at  the  bottom.  Iron- 
ically, many  of  these  dollars  have  been 
squeezed  out  of  the  sweat  and  travail  of 
the  poorest  American  workers,  who  in 
turn  are  deprived  of  this  minimum  wage 
hike  by  an  administration  who  asks  us  to 
believe  that  the  veto  is  motivated  by  a 
desire  to  fight  the  inflation  their  every 
action  makes  worse. 

A  poor  woman  working  as  a  maid  or 
dishwasher  or  waitress,  struggling  des- 
perately to  keep  body  and  soul  together, 
would  find  it  difficult  to  comprehend  the 
logic  of  administration  arguments.  A 
man,  unskilled,  striving  as  a  day  laborer 
or  janitor  or  elevator  operator  and  sup- 
porting several  children  on  his  meager 
earnings  might  be  hard  put  io  whip  up 
enthusistsm  for  the  President's  reason- 
ing. 

Here  is  callousness  and  cynicism, 
wrapped  up  Into  one  baU  and  hurled  in 
the  face  of  the  Congress  and  the  poorest 
people  in  the  Nation.  Here  is  an  action 
which  defies  logic,  tramples  upon  truth, 
and  makes  a  mockery  of  the  labor  of  mil- 
lions of  honest  people. 

I  shall  vote  to  override  this  veto,  and 
fervently  hope  that  the  House  will  rise 
to  the  occasion  and  do  what  is  right  for 
the  affected  people.  Certainly  the  failure 
recently  to  do  the  same  on  emergency 
medical  services  is  almost  as  severe  a 
blot  on  ourselves  as  a  Congress  as  it  was 
on  the  administration  for  bringing  about 
the  situation  in  the  first  place. 

We  have  an  opportunity  to  salvage 
something  for  the  people.  Let  us  not  miss 

it. 

Mr.  TIERNAN.  Mr.  Speaker,  today  we 
in  the  House  of  Representatives  have  a 
chance  to  override  the  President's  veto 
of  the  minimum  wage  bill  which  would 
raise  the  wages  of  millions  of  Americans 
who  presently  earn  less  than  $2  per  hour. 

This  act  provides  for  an  Increase  in 
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the  Federal  minimum  wage  from  the 
present  $1.60  per  hour,  $1.30  for  agricid- 
tural  workers,  to  $2.20  an  hoiu:  accord- 
ing to  the  following  schedule: 

For  Nonagrlcultural  workers: 

Covered  before  1966:  $2.00  Immediately 
ftnd  (2.20  after  June  30,   1974. 

Covered  by  1966  and  1973  Amendments: 
$1.80  immediately;  $2.00  beginning  July  1, 
1974;  $2.20  after  June  30,  1975. 

Agricultural  Workers:  $1.60  Immediately; 
$1.80  beginning  July  1,  1974;  $2.00  begin- 
ning JiUy  1,  1975;  $2.20  after  Jvme  30,  1976. 

The  act  also  extends  wage  and/or 
overtime  protections  to  public  employ- 
ees, household  workers,  employees  of 
conglomerates  and  agricultural  process- 
ing workers.  The  present  exemption  of 
agricultural  processing  workers  from 
overtime  pay  would  be  phased  out  over 
a  4-year  period. 

The  President  vetoed  this  bUl  on  the 
grounds  that  it  would  be  infiationary 
and  result  in  imemployment.  Let  us  ex- 
amine the  administration's  positions  on 
price  Increases.  Recently  the  adminis- 
tration allowed  ^an  increase  in  the  price 
of  steel  although  steelmakers'  profits 
this  year  were  much  higher  than  previ- 
ous years.  The  administration  has  also 
forced  interest  rates  to  unbelievable 
levels  making  the  cost  of  living  rise  for 
all  Americans.  The  Civil  Aeronautics 
Board  is  considering  raising  air  fares  5 
percent.  The  administration  supports  de- 
regulating natural  gas  and  letting  its 
price  rise  40  percent.  The  administra- 
tion has  sold  our  wheat,  com,  and  soy- 
beans overseas  forcing  up  domestic 
prices.  Yet  the  President  has  vetoed  this 
modest  increase  for  the  working  poor 
in  America. 

One  wonders  whether  the  President 
would  veto  the  bill  if  his  "friends"  who 
illegally  gave  him  millions  of  dollars  for 
his  most  recent  election  would  benefit 
from  the  increase. 

For  too  long  Congress  has  refused  to 
make  the  President  realize  the  limita- 
tions of  his  power.  Today  is  the  ultimate 
test.  If  we  cannot  muster  sufficient  votes 
to  override  this  outrageous  veto,  the 
Congress  will  have  lost  great  respect.  If 
we  abandon  the  poor  while  the  President 
dictates  which  bill  can  become  law,  we 
are  merely  a  tool — a  rubberstamp  of 
the  Executive. 

Each  and  every  Member  of  this  body 
who  intends  to  support  this  veto  should 
go  out  into  his  district  and  live  with  a 
family  whose  earnings  are  less  than  $80 
a  week.  I  do  not  think  that  many  would 
have  the  courage  or  the  fortitude  to  stick 
It  out  for  even  1  day. 

The  price  of  food  has  risen  38  percent 
since  1968  when  the  present  minimum 
wage  was  enacted.  These  workers  de- 
serve a  25  percent  increase  immediately. 
I  urge  the  passage  of  this  bill. 

Mr.  LEGOETT.  Mr.  Speaker,  what  kind 
of  President  have  we?  Last  week  he  ve- 
toed a  bill  that  would  have  saved  the  lives 
of  60,000  Americans  per  year,  at  a  cost 
of  $1,000  per  life.  Now  he  vetoes  a  bill 
that  would  have  given  urgently  needed 
assistance  to  those  who  need  it  most, 
who  work  hard  at  our  society's  lowest, 
meanest  jobs  in  a  desperate  attempt  to 
keep  their  heads  above  water. 


Consider  how  desperate  is  the  plight  of 
the  low-income  worker.  As  of  1968,  the 
nUnlmxmi  wage  has  been  $1.60  per  hour, 
which  at  that  time  was  just  enough  to 
keep  a  family  of  four  at  the  poverty  line 
of  $3,200  per  year.  But  the  minimum 
wage  no  longer  can  maintain  a  family 
at  the  poverty  line.  We  have  sustained 
enormous  inflation,  thanks  in  large  part 
to  Mr.  Nixon's  prolongation  of  the  Indo- 
china conflict  and  mismanagement  of 
the  economy,  and  the  poverty  line  is  now 
at  $4,200  net.  Moreover,  inflation  has  oc- 
curred to  a  disproportionate  extent  in 
food  prices — one  third  more  than  gen- 
eral prices — which  hit  the  poor  the  hard- 
est since  the  poor  spend  more  for  food. 

And  l>elieve  me,  gentlemen,  we  haven't 
seen  nothing  yet.  During  the  past  6 
months  the  price  of  farm  products  has 
inflated  at  an  annual  rate  of  108.1  per- 
cent. When  this  increase  has  finished 
expressing  itself  in  the  retail  food  mar- 
ket, God  knows  what  will  happen  to  the 
poverty  line. 

But  this  does  not  appear  to  Impress 
Mr.  Nixon.  Here  is  a  man  who  thinks 
nothing  of  spending  hundreds  of  thou- 
sands of  dollars  of  taxpayers'  money  to 
improve  his  properties.  Here  is  a  man 
whose  wife  tiiinks  nothing  of  spendig 
$285,000  to  redecorate  the  Presidential 
jet  because  she  didn't  like  the  way  it  was 
just  decorated  at  a  cost  of  $1.8  milUon. 

This  isolation  from  the  American  peo- 
ple shows  in  his  policies. 

Mr.  Nixon's  objections  to  this  bill  sim- 
ply don't  make  sense. 

He  says  it  would  throw  low-income 
people  out  of  work.  But  this  has  never 
happened  liefore  when  we  have  raised 
the  minimum  wage,  and  there  is  no  rea- 
son at  all  to  assume  that  this  time  would 
be  different.  In  fact,  an  increase  in  mini- 
mum wage  tends  to  increase  employ- 
ment, since  the  new  money  is  promptly 
spent,  thus  increasing  consumer  demand 
and  production  to  meefrthe  demand. 

He  says  it  would  be  inflationary.  But 
we  have  l>een  allowing  union  settlement 
of  5.5  percent  per  year,  which  if  com- 
pounded over  6  years  total  37.9  percent — 
even  more  than  the  37.5  percent  mini- 
mum wage  increase  we  are  proposing  for 
the  period  1968-74.  And  the  minimum 
wage  people  need  this  increase  a  lot 
more  than  do  the  $10  per  hour  plumbers 
and  electricians. 

I  cannot  escape  the  thought  that  be- 
hind these  transparent  and  unconvincing 
objections  lies  Mr.  Nixon's  real  reason  for 
the  veto.  Toward  the  end  of  his  message, 
he  says: 

Employees  in  small  retail  and  service  es- 
tablishments. By  extending  coverage  to  these 
workers  for  the  first  time,  HJl.  7935  takes 
aim  at  the  very  businesses  least  able  to  absorb 
sharp,  sudden  payroll  Increases. 

In  fact,  the  bill  retains  the  exemption 
for  these  small  businesses.  But  it  extends 
coverage  to  small  establishments  owned 
by  large  chains  or  conglomerates.  I  can- 
not forget  how  hard  McDonald's  ham- 
burger chain  lobbied  last  year  against  ex- 
tending full  minimum  wage  coverage  to 
its  employees,  nor  can  I  forget  this  cor- 
poration's vigorous  and  tangible  support 
Of  Mr.  Nixon's  reelection  campaign.  Per- 


haps I  am  being  imduly  cynical  to  sug- 
gest a  connection  between  the  two.  I 
hope  so.  but  this  veto  encourages 
cynicism. 

In  any  case,  the  veto  is  imconscionable. 
It  will  condemn  millions  of  Americans — 
working  Americans,  not  welfare  cases — 
to  a  miserable  existence.  We  should  over- 
ride it. 

Mr.  MATSUNAGA.  Mr.  Speaker,  today 
we  will  decide  whether  we  will  permit 
the  poorest  of  America's  hard-working 
wage  earners  to  bear  disproportionately 
the  burden  of  our  Nation's  economic  re- 
verses. 

In  its  attempt  to  justify  its  misguided 
action  the  administration  has  offered 
two  basic  claims — that  raising  the  mini- 
mum wage  will  generate  unemployment 
among  the  poor,  and  that  it  would  be  in- 
flationary to  the  whole  economy. 

In  making  its  claim  that  the  poor 
themselves  will  l>e  most  adversely  af- 
fected by  raising  their  own  meager  in- 
comes to  subsistence  levels,  the  admin- 
istration ignores  the  official  reports  of 
the  Bureau  of  Labor  Statistics,  which 
show  clearly  that  the  consequence  of 
minimum  wage  adjustments  In  the  past 
has  never  been  a  rise  in  unemployment. 
Indeed,  in  1949,  1961,  and  1967-68,  im- 
employment actually  decreased,  after 
the  minimum  wage  was  raised  immedi- 
ately prior  to  those  years. 

Of  course,  the  primary  argument  of 
the  administration  is  that  by  raising 
the  wages  of  the  very  poor,  we  will  be 
adding  to  our  admittedly  serious  infla- 
tion. The  first  response  to  this  is  that 
the  administration's  own  Cost  of  Living 
Council  has  exempted  from  controls  all 
wages  less  than  $3.50  an  hour.  The  mini- 
mum proposed  in  the  vetoed  bill  is  only 
$2  an  hour  immediately  and  $2.20 
next  year. 

Second,  it  must  be  remembered  that 
the  administration  has  itself  advocated 
raising  the  minimum  wage  from  $1.60 
to  $1.90  immediately.  It  is  difficult  to 
comprehend  why  it  so  strenuously  ob- 
jects to  the  bill  which  provides  only  10 
cents  more  per  hour  immediately. 

Indeed,  in  1966,  after  the  massive  28 
percent  increase  in  the  minimum  wage 
was  legislated  by  Congress,  Mr.  Nixon's 
Secretary  of  Labor,  James  Hodgson,  de- 
clared that  the  increase  "had  no  dis- 
cernible adverse  effect  on  overall  em- 
ployment levels  and  on  overall  wage  or 
price  levels." 

Today,  Mr.  Speaker,  the  current  $1.60 
per  hour  minimum  will  buy  less  than 
$1.25  purchased  in  1966. 

A  wage  earner  paid  at  today's  mini- 
mum wage  earns  only  $3,200  gross  in- 
come annually.  If  he  supports  a  family 
of  four,  his  gross  income  falls  $1,000 
below  the  poverty  level  of  $4,200  net  in- 
come for  a  family  of  four,  as  defined  by 
the  Labor  Department.  In  my  State  of 
Hawaii,  where  the  poverty  level  is  some- 
what higher,  this  means  that  if  the  veto 
is  sustained,  the  worker  earning  today's 
minimiun  wage  will  be  relegated  to  a 
gross  income  of  $1,650  below  the  annual 
net  wages  of  $4,850  needed  to  maintain 
only  a  poverty  level  existence  for  his 
family. 
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From  these  facts,  It  Is  difficult  indeed 
to  ascertain  how  the  Nation's  lowest  paid 
wages  kept  low. 

I  strongly  urge  that  the  President's 
veto  be  overridden. 

Mr.  ASHBROOK.  Mr.  Speaker,  no 
one  can  disagree  with  the  purported  ob- 
jectives of  H.R.  7935,  the  minimum  wage 
bill.  We  are  all  for  an  adequate  standard 
of  living  for  every  American  and  the 
elimination  of  poverty.  The  key  issue, 
however,  is  whether  the  bill  before  us  to- 
day will  achieve  these  objectives.  I  con- 
tend that  not  only  will  it  fail  to  achieve 
these  results  but  that  it  will  lead  to  fur- 
ther unemployment  and  inflation. 

A  Bureau  of  the  Census  report  on  low 
income  characteristics  shows  that  35.4 
percent  of  all  poor  families  and  51  per- 
cent of  poor  unrelated  individuals  re- 
ceived no  earnings  in  1971.  Approxi- 
mately half  of  the  poor  family  heads  and 
two-thirds  of  unrelated  individuals  did 
not  work  at  all.  These  statistics  show 
that  poverty  is  not  so  much  a  result  of 
low  wages  as  a  result  of  no  wages.  An 
unemployed  individual  receives  no  bene- 
fit when  the  minimum  wage  is  raised 
from  $1.60  to  $2.20  or  even  $22.  Such  an 
individual  needs  greater  employment 
opportunities. 

Rather  than  increasing  employment 
opportunitiies,  however,  the  high  min- 
imum wage  proposed  in  this  bill  will  hurt 
those  who  are  unemployed  by  reducing 
the  rate  of  new  job  creation  for  low  sldll 
and  low  productivity  workers  whose 
work  output  is  less  than  the  wages  re- 
quired to  be  paid.  Particularly  hard  hit 
will  be  young  people,  especially  those  of 
minority  groups  and  disadvantaged 
backgrounds. 

In  addition,  the  bill  will  add  new  in- 
dividuals to  the  ranks  of  the  unem- 
ployed by  pricing  marginal  workers  out 
of  the  market.  Confronted  with  a  37.5 
percent  increase  in  the  minimum  wage 
in  less  than  a  year,  some  employers  will 
be  forced  to  lay  off  workers  who  other- 
wise would  have  remained  on  the  pay- 
roU. 

Finally,  this  bill  will  result  in  further 
inflation  as  businessmen  will  attempt  to 
pass  at  least  some  of  the  higher  labor 
costs  onto  the  consumers. 

With  the  high  rate  of  unemployment 
and  runaway  inflation  now  besetting 
our  Nation,  we  cannot  afford  the  min- 
imimi  wage  set  forth  in  this  bill.  Con- 
gress must  act  responsibly  and  not  In- 
duce further  instability  into  our  econ- 
omy.   

Mr.  BIESTER.  Mr.  Speaker,  an  in- 
crease in  the  minimum  wage  is  long 
overdue.  Congress  has  devoted  an  inor- 
dinate amount  of  time  to  this  matter,  and 
the  resolution  of  differences  has  not  been 
easily  achieved.  The  compromise  bill  be- 
fore us  is  a  significant  step  toward  assur- 
ing a  small  portion  of  the  labor  force 
that  its  wages  will  enable  it  to  realize 
the  basic  necessities  of  daily  life. 

Concern  has  been  expressed  that  pro- 
visions of  the  Fair  Labor  Standards  Act 
amendment — specifically  those  increas- 
ing the  minimum  wage  over  a  period  of 
time — are  inflationary  and  will  cause  un- 
employment. This  concern,  however,  Is 
not  justified  by  available  information.  It 


appears  to  me  tiiat  the  facts  \mderscore 
the  need  for  a  minimum  wage  increase 
which  will  bring  such  wages  a  bit  closer 
to  a  decent  level. 

The  persistently  upward  progression  of 
the  cost  of  living  has  affected  us  all,  but 
it  has  most  dramatically  and  cruelly  hit 
those  on  low  incomes  and  those  on  fixed 
incomes.  The  poverty  threshold  for  a 
family  of  four  is  approximately  $4,300. 
The  cost  of  living  has  risen  over  one- 
third  since  the  most  recent  minimum 
wage  increase  went  into  effect  in  1968, 
and  a  worker  at  the  present  minimum 
of  $1.60  earns  almost  $1,000  less  than  the 
designated  poverty  level.  At  $2.20  an  hour 
a  full-time  worker  would  earn  approxi- 
mately $4,400  a  year — barely  above  the 
poverty  line.  Today's  $1.60  minimum  has 
a  lower  purchasing  power  than  the  $1.25 
minimimi  had  in  1966.  In  fact,  the  for- 
mer Secretary  of  Labor,  James  Hodgson, 
noted  in  1971  that: 

The  ratio  of  the  minimum  wage  to  aver- 
age hourly  earnings  or  to  average  hourly  com- 
pensation per  man  hour  is  now  lower  than 
it  was  In  1950. 

Today's  minimum  wage  would  ap- 
proach $2.20  if  a  cost  of  living  increase 
had  been  incorporated  into  the  $1.60 
minimum.  Using  the  cost  of  living's  5.5 
percent  figure  for  wage  increases  within 
the  wage  and  price  control  guidelines,  if 
the  minimum  wage  had  been  increased 
by  5.5  percent  each  year  since  the  $1.60 
wage  went  into  effect  in  1968  the  mini- 
mum would  be  $2.20  in  1974,  the  figure 
set  forth  in  this  legislation. 

Those  workers  and  potential  workers 
who  would  be  affected  by  an  increase  in 
the  minimum  wage  are  already  hovering 
near  a  subsistence  Uvelihood.  It  can 
hardly  be  argued  that  the  additional  in- 
come they  would  realize  would  go  to- 
ward purchases  of  a  nature  which  would 
significantly  fuel  the  rate  of  infiation. 
The  people  at  whom  this  legislation  is 
directed  are  at  or  very  near  the  absolute 
bottom  of  the  wage  ladder.  At  the  pov- 
erty level,  a  family  of  four  spends  one- 
third  of  its  income  on  food.  The  increases 
in  the  costs  of  various  basic  foodstuffs — 
milk,  grain  products,  vegetables  and  the 
most  inexpensive  cuts  of  meat — which 
have  been  a  budget-balancing  challenge 
to  the  middle  income  family  have  been 
more  than  the  poor  family  can  bear. 

In  almost  half  the  States  a  family  of 
four  can  receive  more  from  welfare  than 
it  can  by  working  full-time  at  the  min- 
imum wage.  There  certainly  is  little  in- 
centive for  the  welfare  recipient  to  locate 
and  accept  an  unskilled  job  at  the  cur- 
rent minimum  when  he  can  be  better  off 
financially  by  not  working. 

Past  experiences  with  increases  in  the 
minimum  suggests  that  the  economy  is 
capable  of  adjusting  to  such  increases 
with  only  slight,  it  any,  difficulty.  Re- 
porting on  the  1968  increases,  former 
Labor  Secretary  Hodgson  stated  in  1971 
that: 

It  Is  doubtful  whether  changes  In  the 
minimum  had  any  substanltal  Impact  on 
wage,  price  or  employment  trends. 

Similarly,  a  representative  of  the  U.S. 
Chamber  of  Commerce  testified  in  Senate 
hearings  that  the  minimum  wage  is  not 
Inflationary. 


The  vetoed  bill  would  increase  the 
minimum  initially  by  40  cents  and  an  ad- 
ditional 20  cents  by  1974.  The  adminis- 
tration approves  a  30 -cent  initial  in- 
crease and  an  additional  40  cents,  in  two 
stages,  by  1976.  In  either  case,  we  are 
talking  about  wages  which  would  be 
almost  $1.50  an  hour  less  than  the  level 
of  wages  at  which  the  Cost  of  Living  con- 
cerns itself  for  purposes  of  moderating 
inflationary  forces. 

If  we  accept  the  premise  that  inflation 
is  a  legitimate  concern  in  discussion  of 
this  legislation,  it  is  difficult  to  argue  that 
the  vetoed  version  could  be  appreciably 
more  inflationary  than  the  administra- 
tion version.  A  minimum  wage  increase 
would  affect  only  5  percent  of  all  em- 
ployed Americans.  With  the  economy 
more  healthy  than  it  has  been  in  months 
and  profits  at  record  highs,  an  Increase 
of  the  size  proposed  would  not  impair,  in 
any  substantive  manner,  our  efforts  to 
stabilize  the  economy. 

The  President,  Congress,  the  business 
commimity,  labor,  and  the  American 
public  will  have  to  cooperate  and  com- 
promise if  inflation  is  to  be  checked.  Con- 
cessions by  and  to  all  participants  in 
economic  life  have  been  and  are  being 
made.  This  legislation  affects  only  a 
small  portion  of  the  work  force  and  one 
which  has  traditionally  lacked  an  effec- 
tive voice  in  decisionmaicing  affecting  its 
future.  Its  economic  position  should  not 
be  slighted  and  its  well-being  should 
not  be  treated  as  expendable. 

For  these  reasons,  I  will  vote  to  over- 
ride the  veto,  and  I  so  urge  my  colleagues. 

Mr.  KOCH.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  House's  effort  today  to  over- 
ride President  Nixon's  veto  of  the  mini- 
mum wage  bill.  Not  since  1966  has  there 
been  any  increase  in  the  basic  minimum 
wage,  though  since  that  time  the  cost  of 
living  has  risen  30  percent,  with  food 
prices  figuring  for  38  percent  of  this  in- 
crease. Today,  even  at  $2  an  hour,  the 
full-time  worker  would  gross  only  $4,000 
a  year — an  amount  below  the  poverty 
level  for  an  urban  family  of  four.  Even 
the  pre-1966  minimum  wage  level  of  $1.25 
an  hour  gave  a  worker  more  purchasing 
power  than  he  has  today. 

The  President  has  cited  no  real  evi- 
dence for  his  statement  that  this  in- 
crease would  be  inflationary;  in  fact, 
annual  reports  of  the  Lalw  Department 
on  the  impact  of  the  last  minimum  wage 
increase  have  shown  no  adverse  effects 
either  in  terms  of  employment  or  in 
terms  of  Inflation.  And  the  Cost  of 
Living  Coimcil  has  recognized  the  non- 
inflationary  character  of  minimum  wage 
increases  by  exempting  wages  below  $3.50 
from  its  rules.  Minimum  wage  legislation 
does  not,  of  course,  require  any  expendi- 
ture of  Federal  funds  and  should  actually 
result  in  a  reduction  of  the  numljer  of 
Americans  who  have  had  to  be  added  to 
the  welfare  rolls  because  their  wage  levels 
cannot  match  the  increased  cost  of  living. 
Nor  should  this  legislation  work  a  hard- 
ship on  U.S.  industry,  with  corporate 
profits  soaring  to  a  record  high  of  $52.6 
billion  last  year. 

In  addition  to  the  increase  in  the  mini- 
miun  wage  to  $2  on  November  1  and  to 
$2.20  by  July  1,  1974, 1  also  welcome  the 
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provisions  in  the  bill  extending  mini- 
mum wage  coverage  to  7  million  addi- 
tional workers.  Including  domestic  em- 
ployees. Government  .employees,  and 
service  employees  of  chain  stores.  Almost 
one  out  of  every  three  maids  in  private 
homes  serves  as  the  head  of  her  house- 
hold, and  half  of  these  have  been  earn- 
ing less  than  $1  an  hour.  The  typical 
domestic  household  worker,  however, 
does  not  work  full  time  and  receives 
almost  no  fringe  benefits  in  the  form  of 
health  benefits,  pension  plans,  or 
premium  overtime  pay — all  of  which, 
on  the  average,  add  at  least  25  cents  to 
each  dollar  earned  by  other  workers.  How 
can  we  begrudge  these  workers  the  op- 
portunity to  raise  their  families  at  a  de- 
cent standard  of  living? 

I  cannot  accept  the  President's  pro- 
posal that  a  subminimum  wage  be  al- 
lowed for  a  broad  category  of  young 
workers.  I  strongly  believe  in  the  princi- 
ple of  equal  pay  for  equal  work,  and  I 
suspect  that  the  effect  of  the  President's 
proposal  would  be  the  displacement  of 
large  numbers  of  older  workers. 

What  the  President  seems  to  want  to 
do  is  to  use  the  lowest  paid  workers  in 
this  country  as  a  scapegoat  for  his  own 
mismanagement  of  the  nation's  economy. 
It  is  his  own  handUng  of  food  exports 
and  his  rehance  on  the  highest  interest 
rates  ever,  rather  than  any  increase  in 
the  minimum  wage,  that  has  produced 
the  "enormous  t>oost  to  inflation"  that 
the  President  speaks  of.  We  must  re- 
member that  the  workers  who  would 
benefit  from  this  increase  in  the  mini- 
mum wage  are  those  who  for  so  long 
have  been  the  victims  of  inflation, 
rather  than  the  cause  of  it. 

Mr.  DONOHUE.  Mr.  Speaker.  I  intend 
to  vote  to  override  the  Presidential  veto 
of  this  minimum  wage  bill,  and  I  earnest- 
ly hope  that  a  very  great  majority  of  this 
House  will,  in  the  national  interest,  re- 
ject this  regrettable  Presidential  action. 
In  my  firm  and  considered  judgment,  the 
factual  evidence  in  support  of  this 
limited  minimum  wage  increase  proposal 
is  overwhelming. 

Let  us  remember  that  there  has  been 
no  increase  in  the  minimmn  wage  for 
5*/2  years,  and  let  us  also  remember  that 
a  person  earning  $1.60  an  hour,  working 
40  hours  a  week  and  52  weeks  a  year 
would  only  make  an  annual  income  of 
$3,320,  which  figm-e,  according  to  our 
own  U.S.  Department  of  Labor,  is  well 
under  the  $4,300  per  year,  that  this  Fed- 
eral agency  proclaims  to  be  the  poverty 
level  income  for  a  family  of  four. 

Let  us  further  emphasize,  however  re- 
grettably, that  the  cost  of  living  in  this 
country  has  risen  more  than  33  percent 
since  the  last  minimimi  wage  raise  was 
granted  in  1967,  and  if  this  minimum 
wage  were  to  be  raised  only  enough  to 
keep  up  with  the  intervening  cost  of  liv- 
ing, it  would  have  to  be  placed  at  a 
figure  of  $2.13  per  hour  right  now.  In 
truth,  the  Umited  minimum  wage  raise 
recently  granted  by  the  Congress  does 
not  even  keep  pace  with,  let  alone  even 
out,  the  general  rise  of  American  wages 
during  this  period. 

In  view  of  these  facts,  and  in  the  face 
of  the  ever-accelerating  increases  in  the 
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costs  of  basic  living  necessities  and  per- 
sonal services,  the  highest  corpoi'ate 
profits  in  modern  history,  the  adminis- 
tration's astronomical  defense  budget 
and  expanded  foreign  aid  assistance  re- 
quests and  uncontrolled  inflation,  it  is 
practically  impossible  to  imderstand  how 
anyone  can  attempt  to  justify  the  with- 
holding of  a  marginal  minimum  wage 
increase  to  the  millions  of  workers  and 
their  families,  who  are  suffering  extreme 
hardships  from  the  inflationary  plague 
that  is  raging,  unrestrained,  throughout 
this  counti-y. 

May  I  also  emphasize,  Mr.  Speaker, 
that  the  documented  history  of  mini- 
mum wage  increases  very  clearly  demon- 
strates that,  contrary  to  inflationary 
fears  that  are  entertained  in  some  quar- 
ters, every  advance  in  the  minimum  wage 
since  World  War  n  has  resulted  in  addi- 
tional employment  opportunities  for 
older  workers,  men  and  women,  for  mi- 
nority groups  and  for  teenagers. 

Mr.  Speaker,  I  very  deeply  believe  it 
is  obviously  discriminatory  and  unjust 
to  use  millions  of  our  lowest-paid  work- 
ers as  scapegoats  for  our  inflation  afflic- 
tion and  it  seriously  undermines  the  im- 
perative necessity  of  insuring  that  the 
sacrifices  that  must  be  made  to  overtake 
and  overcome  the  inflationary  curse 
must  be  equally  distributed  throughout 
every  segment  of  our  society. 

If  great  numbers  of  our  people  ever 
become  convinced  that  our  Federal  Gov- 
ernment does  not  intend  to  apply  the 
basic  principle  of  equal  trejitment  for 
all  in  our  effort  to  stabilize  our  economy, 
then  I  think  it  is  quite  apparent  there  is 
a  very  grave  danger  that  we  will  not  only 
be  unable  to  successfully  resolve  our  in- 
flation problem,  but  we  will  also  be  im- 
able  to  resolve  any  of  the  other  great 
domestic  and  international  problems  that 
threaten  our  continuing  status  as  a  first- 
class  world  power. 

Mr.  Speaker,  for  all  these  reasons,  and 
because  of  the  overwhelming  evidence 
on  record,  I  hope  this  House,  this  after- 
noon, will  resolutely  reaffii-m  om*  original 
approval  of  this  minimum  wage  bill,  and 
resoundingly  reject,  in  simple  justice,  the 
Presidential  veto. 

Mr.  ROYBAL.  Mr.  Speaker,  the  Presi- 
dent's veto  of  the  minimum  wage  bill 
passed  by  Congress  after  almost  3  years 
of  serious  deliberation  and  debate  dis- 
plays a  disregard  for  the  economic  well- 
being  of  thousands  of  low-wage  earners 
in  our  country.  His  claim  that  the  bill 
would  be  inflationary  and  would  create 
unemployment  is  a  rash  judgment 
founded  on  weak  if  not  nonexistent  facts. 
First,  the  issues  involved  should  be 
properly  identified  and  separated  before 
national  policy  is  developed  to  deal  with 
them. 

Unemployment  is  one  of  the  more 
serious  problems  of  our  Nation.  It  should 
be  attacked  with  sound  and  effective  pro- 
grams such  as  manpower  development, 
job-creation,  and  a  steady  growth  in  the 
total  economy.  Unemployment,  above 
all,  should  not  be  a  war  cry  against  the 
earning  potential  of  workers  now  receiv- 
ing less  than  the  officially  set  1972  pov- 
erty level  of  $4,275— a  level  even  the  $2 
rate  of  the  vetoed  bill  would  not  achieve 


in  1973.  In  addition,  past  experience  also 
belies  the  claim  that,  of  itself,  an  increase 
in  the  minimiun  rate  causes  a  rise  in 
unemployment. 

Certainly  inflation  has  been  a  persist- 
ent dilemma  in  America  and,  indeed,  in 
most  developed  nations  of  the  world.  Yet 
the  working  poor  of  America  should  not 
be  made  undeservhig  victims  of  national 
policy  to  fight  infiation. 

Economic  policy  dealing  with  rising 
prices  is  potentially  broad  and  should 
concentrate  on  those  elements  of  our 
industrial  society  which  contribute  most 
to  its  existence.  Runaway  prices,  exces- 
sive profits  under  a  loosely  administered 
economic  stabilization  program,  and  high 
wages  and  salaries  in  certain  concen- 
trated industries  should  be  targets  of  na- 
tional policy  rather  than  the  subsistence 
wages  of  the  working  poor. 

The  decisions  of  the  Cost  of  Living 
Coimcil  on  price  increases  have  added 
billions  of  dollars  to  the  economic  fiow  in 
this  and  the  past  year.  Yet,  by  this  ad- 
ministration's own  computation,  the 
vetoed  minimum  wage  bill  would  add 
only  0.4  percent  to  the  wage  bill  for  af- 
fected workers.  In  terms  of  national  in- 
come, the  increase  mandated  by  the  bill 
would  have  even  a  lesser  impact  on  the 
economy.  In  1973,  the  bill  would  add  only 
$1.6  billion  to  the  approximate  $1  trillion 
received  as  income  by  Americans.  As 
such,  the  additional  Increase  in  the  na- 
tional income  generated  in  1973  by  the 
minimum  wage  amendments — ^including 
overtime  and  the  so-called  ripple  ef- 
fects— would  be  so  infinitesimally  small 
that  it  could  hardly  be  noticed  much  less 
considered  an  inflationary  force  in  to- 
day's otherwise  violent  economy. 

The  claim  that  the  minimum  wage  in- 
crease is  excessive  is  also  spurious.  Under 
tlie  bill,  the  largest  increase  for  most 
workers  occurs  in  the  flrst  phase.  It 
raises  the  $1.60  rate  to  $2  an  hour — a 
1-year  increase  of  25  percent.  Over  this 
total  time  period  stipulated  in  the  bill, 
the  increase  amounts  to  37.5  percent.  Yet, 
these  increases,  although  large,  would  go 
to  only  a  small  part  of  the  labor  force. 
That  is,  the  increase  would  be  enjoyed  by 
less  than  5  percent  of  the  85  million  em- 
ployed workers  in  our  Nation  now  earn- 
ing a  wage  below  the  proposed  rates.  And, 
while  the  increase  seems  high,  it  must 
be  noted  that  the  Consumer  Price  Index 
has  increased  by  more  than  35  percent 
since  the  last  fair  labor  standards 
amendments  were  enacted  in  1966.  Con- 
sequently, the  irony  of  the  situation  is 
obvious.  Increases  mandated  by  the  bill 
have  already  been  canceled  out  by  the 
upward  movement  in  prices  occurring 
dming  the  last  6  or  7  years.  In  addition, 
average  hourly  earnings  in  the  private 
nonfarm  sector  have  increased  by  more 
than  52  percent  since  1966. 

To  deny  those  workers  at  the  bottom 
of  the  income  scale  a  minimum  wage 
which  is  not  even  high  enough  to  meet 
cost-of-living  increases,  or  the  Govern- 
ment's level  of  poverty,  or  increases 
granted  to  other  workers  in  America  is  a 
social  travesty  which  should  be  oo/rected 
by  overriding  the  President's  veto  of  the 
Fair  Labor  Standards  Act  Amendments 
of  1973. 


30290 


CONGRESSIONAL  RECORD  — HOUSE 


September  19,  1973 


Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  find  it  almost  incomprehen- 
sible that  this  House  should  be  taking  up 
a  resolution  to  override  the  veto  of  a  bill 
xivhich  would  merely  make  it  possible  for 
25  million  Americans  to  live,  not  partic- 
ularly well,  but  merely  with  those  neces- 
sities of  life  which  make  it  possible  to 
exist.  The  arguments  used  by  the  ad- 
ministration to  justify  its  action  rubs 
against  the  grain  of  every  concept  of 
economic  and  moral  justice  which  we  as 
public  officials — and  I  include  the  Pres- 
ident— are  charged  to  uphold. 

The  justification  lor  the  veto,  that  in- 
creasing the  minimum  wage  would  be  in- 
flationary is  no  less  than  shameful.  The 
inflationary  spiral  which  has  victimized 
every  American,  has  injured  most  those 
at  the  bottom  of  the  economic  ladder. 
This  round  of  inflation,  one  of  the  long- 
est in  American  history,  is  not  caused 
by  high  wages.  Indeed,  administration 
economists  admit  that  wages  have  held 
the  line  in  the  face  of  constantly  increas- 
ing prices.  The  Labor  Department  itself 
has  studies  in  its  own  files  showing  that 
increases  in  the  minimum  wage  have  no 
effect  whatever,  no  "ripple  effect", 
throughout  the  pay  ranks  nor  for  that 
matter  would  it  affect  prices.  So  the 
argument  that  increasing  the  minimum 
wage  is  Inflationary  is  at  best  specious. 

Sylvia  Porter,  a  highly  regarded  eco- 
nomic columnist  eloquently  gives  the  lie 
to  the  administration  position : 

How  dare  we  ask  the  very  lowest  paid 
workers  among  us  to  stand  In  the  first  line 
of  defense  against  an  Inflation  fueled  by  the 
buying  and  borrowing  of  the  affluent?  How 
can  we  possibly  Justify  asking  those  already 
being  pinched  the  hardest  to  accept  an  even 
stiffer  pinch  "for  the  national  good?" 

Miss  Porter  asks: 

What  sort  of  distorted  economics  trans- 
lates price  pressures  resulting  from  a  world- 
wide boom  and  its  soaring  demands  for  goods 
and  services  into  a  wage  curb  on  those  who 
don't  even  earn  enough  to  have  normal, 
much  less,  "soaring"  demands  for  anything? 

Even  If  one  does  not  agree  with  such 
arguments  of  economic  justice,  history 
fails  to  support  the  President's  position 
that  minimum  wage  increases  are  infla- 
tionary. No  inflation  was  caused  by  the 
87.5-percent  minimum  wage  increase  in 
1950,  by  the  33.5  increase  in  1956,  by  the 
15-percent  increase  in  1961,  or  by  any 
other  increase  thereafter.  Even  the  U.S. 
Chamber  of  Commerce,  representing 
business  and  industrial  interests  which 
would  be  out  of  pocket  the  increase,  did 
not  have  the  audacity  to  make  the  in- 
flation argument.  Dr.  Richard  S.  Landry, 
a  chamber  of  commerce  economist  tes- 
tified that: 

The  Cham.ber  does  not  contend,  unlike 
some  of  the  other  witnesses  that  appeared 
before  you  apparently,  that  the  minimum 
wage  is  inflationary.  Quite  the  opposite.  In- 
flation Is  not  caused  by  minimum  wages. 

Those  who  would  lose  most  from  our 
failure  to  override  the  veto  would  be 
white  and  black  men  and  women  work- 
ers at  the  bottom  of  the  scale.  For  ex- 
ample, there  is  a  large  pool  of  domestic 
workers  wUling  to  enter  the  labor  mar- 
ket who  today  simply  cannot  afford  to  do 
50.   The   costs   of   transportation,   child 


care,  and  other  necessities  borne  of  such 
employment  simply  meJce  it  not  worth- 
while to  enter  the  labor  market.  Ironi- 
cally, there  is  a  large  number  of  persons 
who  need  domestic  help  and  would  be 
willing  to  pay  if  there  were  a  pool  of  la- 
bor force  from  which  to  choose. 

As  Sylvia  Porter  said  in  another  col- 
umn: 

It's  difficult  to  argue  that  barring  these 
workers  from  the  protection  of  our  wage- 
hour  laws  is  essential  for  the  economic  health 
of  our  country. 

This  administration  cries  out  against 
welfare  and  demands  that  those  on  wel- 
fare go  to  work.  Yet  when  the  Congress 
provides  the  means  to  lower  permanently 
the  welfare  rolls  in  the  form  of  up-to- 
date  minimum  wage  laws,  in  the  form  of 
day  care,  in  the  form  of  manpower  train- 
ing, and  in  the  form  of  vocational  reha- 
bilitation, the  administration  takes  the 
position  that  these  measures  are  infla- 
tionary. Yet  all  of  those  measures  would 
add  to  the  tax  rolls,  create  jobs,  and 
smash  the  welfare  spiral.  More  than 
being  penny  wise  and  pound  foolish,  the 
administration  is  following  a  policy  of 
self-serving  rhetoric  rather  than  good 
economics.  One  suspects  its  interests  are 
special;  in  no  sense  of  the  word  are  they 
popular. 

Mr.  CLEVELAND.  Mr.  Speaker,  I  sup- 
port the  veto  of  H.R.  7935,  a  bill  I  sup- 
ported on  initial  passage.  As  I  have  said 
in  connection  with  previous  veto  votes, 
a  veto  action  by  the  President  adds  a 
new  dimension  to  consideration  of  an  is- 
sue. In  this  particular  csise,  however,  I 
also  wish  to  add  that  I  had  regarded 
this  piece  of  legislation  with  some  res- 
ervations, as  it  finally  passed.  On  one 
hand,  there  is  no  question  that  the  mini- 
mum wage  should  be  increased,  as  I  re- 
main confident  it  will.  But  the  real  issue 
is  by  how  much,  how  fast,  and  who  Is 
covered. 

As  a  supporter  of  the  Erlenbom  sub- 
stitute I  was  extremely  disappointed 
that  the  youth  differential  provision  was 
rejected  in  initial  passage  of  the  bill.  No 
amount  of  tortuous  argument  can  con- 
ceal the  shockingly  high  unemployment 
rate  among  our  youth.  We  simply  must 
deal  with  the  problem  of  the  young  and 
inexperienced  worker,  and  the  phght  of 
many  small  businesses  wliich  may  rep- 
resent their  only  employment  oppor- 
timity.  And  we  must  consider  the  similar 
problems  of  the  elderly  whose  ability  to 
compete  in  the  job  market  ctm  be 
diminished  by  age  and  technological 
change. 

Another  objectionable  feature  of  the 
vetoed  bill  is  the  manner  in  which  we 
dictate  wage  levels  to  local  governments. 
I  had  been  under  the  impression  that  we 
in  the  Congress  were  embarked  on  a 
policy  of  greatly  encouraging  local  gov- 
ernments to  make  their  own  decisions 
without  dictation  from  the  Halls  of  Con- 
gress. 

I  am  not  particularly  Impressed,  how- 
ever, by  the  argmnent  that  a  37-percent 
increase  is  inflationary.  Those  at  the 
lower  end  of  the  earnings  scale  have 
some  catching  up  to  do.  So  I  reiterate 
that  I  remain  determined  to  support  ef- 
forts to  enact  a  reasonable  minimum 


wage  bill  meeting  some  of  the  objections 
I  have  stated.  I  have  voted  to  Increase 
the  minimum  wage  in  previous  years.  But 
experience  has  shown  that  too  abrupt 
an  increase  can  be  a  disservice  to  the 
alleged  beneficiaries  thereof.  Results 
have  too  often  been  to  sharply  reduce 
marginal  jobs  and  to  increase  unemploy- 
ment at  the  bottom  of  the  economic 
ladder. 

Mr.  PEPPER.  Mr.  Speaker,  I  rise  In 
support  of  overriding  the  President's 
veto  of  the  minimum  wage  bill  which 
is  certainly  not  inflationary  according  to 
all  the  economic  and  social  facts  I  have 
thoroughly  examined;  but  quite  to  the 
contrary  is  designed  to  help  some  of  our 
most  exploited  workers  overcome  the 
severe  hardships  that  inflation  Is  impos- 
ing on  them. 

I  shall  mention  only  one  or  two  most 
significant  economic  facts  which  justify 
the  passage  of  this  legislation.  First, 
there  are  only  3.8  million  people  in  the 
work  force  of  the  53  million  who  already 
are  covered  imder  the  Fair  Labor  Stand- 
ards Act  who  will  benefit  from  this  bill 
during  the  first  year.  The  remainder  of 
the  53  million  workers  are  already  re- 
ceiving wages  which  are  at  or  above  the 
rates  prescribed  under  the  bill,  and 
among  these  workers  are  most  of  the 
Federal,  State,  and  local  employees  who 
are  receiving  $2  or  more  an  hour. 

Second,  the  actusd  cost  of  the  benefits 
for  these  3.8  miUlon  people  is  $1.7  billion, 
an  infinitesimal  part  of  our  total  na- 
tional personal  income  which  now  totals 
$1  trillion  a  year  when  we  include  all 
wages,  and  salaries,  and  Income  from 
various  kinds  of  Investments.  I  under- 
stand further,  this  $1.7  billion  cost  is 
very  close  to  the  cost  of  two  of  the  re- 
cent price  increases  which  were  per- 
mitted to  the  automobile  industry  and 
the  steel  industry  by  the  Cost  of  Living 
Council. 

This  infinitesimal  effect  on  our  econ- 
omy of  this  bill  is  further  indicated  by 
the  fact  that  according  to  the  Cost  of 
Living  Council,  wage  and  ssdary  Increases 
below  $3.50  are  exempt  from  the  eco- 
nomic stabilization  program.  This  low- 
wage  exemption,  therefore,  until  the 
President's  veto  message,  was  recognized 
by  his  economic  stabilization  program 
ofiiclals  to  be  in  accordance  with  the 
standards  and  goals  of  the  program. 

I  honestly  cannot  find  any  fact  or 
logic  to  substantiate  the  President's  veto 
of  this  bill.  Therefore,  I  am  compelled  to 
recall  the  partisan  history  of  opposition 
to  minimum  wage  legislation  that  is  too 
significant  to  Ignore  and  that  does  pro- 
vide a  political  reason  for  the  veto.  Since 
the  very  first  minimum  wage  bill  was 
passed  in  1938,  the  record  of  voting  in 
the  House  indicates  that  of  the  26  re- 
corded votes  over  the  years,  the  Repub- 
licans in  the  House  have  steadfastly  op- 
posed minimum  wage  legislation  by 
overwhelming  margins  of  votes.  In  only 
eight  cases  since  1938,  has  the  Republi- 
can party  split  on  a  minimum  wage 
measure  by  any  appreciable  margin  and 
supported  passage  of  significant  legis- 
lation. 

I  continue  to  be  concerned  about  the 
recent  publication  of  U.S.  census  figures 
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on  poverty  in  this  country.  They  indicate 
the  blacks,  the  elderly,  and  other  minor- 
ity groups  are  the  most  exploited  in  our 
society.  Until  such  time  as  the  House  can 
override  the  President's  and  the  apparent 
Republican  party's  opposition  to  far- 
reacliing  and  necessary  minimum  wage 
legislation,  we  shall  continue  to  perpetu- 
ate the  ghetto  life  for  workers  among  our 
minority  youths  and  older  workers  par- 
ticularly, and  doom  them  to  the  squalor 
and  hopelessness  of  the  ghetto. 

Mr.  Speaker,  since  1938  when  the  min- 
imum wage  bill  was  the  issue  in  my 
campaign  for  the  U.S.  Senate  in  Florida, 
I  believe  I  have  been  a  Member  of  the 
House  or  Senate  whenever  a  bill  increas- 
ing the  minimum  wage  has  been  passed 
except  one  in  the  1950's.  Every  time  the 
issue  has  arisen  we  have  heard  the  same 
arguments  against  this  legislation  and 
we  have  had  the  same  kind  of  opposi- 
tion; we  have  had  the  same  specious 
reasons  given  against  it. 

Yet,  in  specific  instances  we  have 
passed  these  bills  gradually  raising  the 
minimum  wage  from  25  cents  an  hour  in 
1938  to  $2  an  hour  imder  this  bill  as  we 
passed  it.  It  has  been  a  blessing  to  mil- 
lions of  our  fellow  countrymen  who 
needed  help;  it  has  not  had  the  dire  con- 
sequences which  those  opponents  have 
repeatedly  asserted  it  would  have;  it  has 
made  America  stronger  and  better.  Yet 
now,  for  the  first  time,  the  President  of 
the  United  States  has  vetoed  a  minimum 
wage  bin  and  I  think  the  President's 
party  having  about  192  Members  of  the 
House,  and  it  only  taking  146  votes 
sustaining  a  President's  veto  to  prevent 
it  from  being  overridden,  I  anticipate 
for  the  first  time  a  Presidential  veto  will 
deny  to  millions  of  the  lowest  paid  Amer- 
icans a  little  better  standard  of  living 
than  they  have  had — a  little  better  food 
on  the  table,  a  little  better  shelter  and  a 
little  improvement  in  their  clothes,  a 
little  better  care  for  the  health  of  the 
covered  worker  and  his  family,  maybe  a 
few  items  more  of  pleasurable  recreation. 

I  personally  could  not  get  any  satis- 
faction from  denying  these  few  benefits 
to  the  lowest  paid  of  our  fellow  citizens- 
workers.  If  there  are  those  who  do,  let 
them  have  their  satisfaction  In  the  sor- 
row of  others.  I  would  much  prefer  to 
know  when  I  go  to  my  comfortable  home 
tonight,  as  all  of  us  here  will,  when  I  lie 
down  upon  my  pillow  with  the  feeling 
that  today  I  bettered  tomorrow  for  many 
worthy  working  men  and  women  of  this 
country  who  are  among  the  less  fortunate 
of  our  fellow  men  and  women.  Whether 
that  will  be  so  will  depend  upon  this 
vote. 

I  cast  my  vote  proudly  for  better  jus- 
tice for  the  lowest  paid  working  people  of 
this  country  and  for  a  better  and 
stronger  America. 

Mr.  FLOWERS.  Mr.  Speaker,  this  is 
a  difficult  vote  for  me,  as  I  know  It  is  for 
many  of  us  here  in  the  House  of  Repre- 
sentatives. On  the  one  hand,  I  feel  very 
strongly  that  it  is  time  for  an  increase 
in  the  minimum  wage.  The  current  level 
has  been  in  effect  for  a  nimiber  of  years, 
while  the  purchasing  power  of  those 
earning  minimum  wages  has  been  se- 
verely and  adversely  affected  by  infla- 


tion. Mr.  Speaker,  I  definitely  support 
a  substantial  and  graduated  increase  in 
the  minimum  wage. 

On  the  other  hand,  I  believe  the  evi- 
dence clearly  indicates  that  the  levels 
imposed  by  this  legislation  would  add  to 
our  problems  of  inflation  and,  perhaps, 
more  importantly,  be  counter  productive 
in  the  harmful  repercussions  on  business 
and  Job  opportunities  across  the  land. 
The  result  being  that  many  businesses, 
especially  small  businesses,  would  go  un- 
der and  many  other  positions  of  em- 
ployment would  be  foreclosed. 

For  these  and  other  reasons,  and  with 
the  firm  hope  and  resolve  to  work  to- 
ward a  better  and  more  equitable  bill  to 
raise  minimum  wages  in  this  Congress, 
I  am  constrained  to  vote  against  over- 
riding the  Presidential  veto. 

Mr.  PRITCHARD.  Mr.  Speaker,  one  of 
the  most  important  pieces  3f  legislation 
to  be  considered  during  this  session  of 
Congress,  the  minimum  wage  bill,  was 
vetoed  by  the  President.  I  supported  the 
original  minimum  wage  bill  (H.R.  7935), 
as  reported  by  the  Committee  on  Educa- 
tion and  Labor,  for  several  compelling 
reasons.  For  these  same  reasons,  I  can- 
not vote  to  sustain  the  Pi'esident's  veto 
of  this  important  measure. 

It  has  been  7  years  since  the  last  time 
Congress  amended  the  Fair  Labor  Stand- 
ards Act  to  increase  the  minimum  wage. 
The  major  changes  that  have  taken  place 
in  the  economy  justify,  I  believe,  a  re- 
consideration of  the  level  of  minimum 
wage  rates.  The  Consumer  Price  Index 
has  risen  31  percent  since  the  act  was 
last  amended.  An  increase  in  the  mini- 
mum wage  to  $2.10  would  just  restore  its 
1966  purchasing  power,  if  it  were  effec- 
tive immediately.  With  a  continuation 
of  current  rates  of  infiation,  the  admin- 
istration's substitute  bill,  which  would 
have  established  a  $2.10  minimimi  in  2 
years,  would  never  restore  the  1966  pur- 
chasing power.  The  vetoed  bill,  with  a 
$2.20  minimum  in  1  year,  just  would.  The 
assumption  is  that  the  1966  real  value  of 
the  minimum  wage  is  the  appropriate 
benchmark. 

A  second  approach  toward  setting 
minimum  wage  rates  would  restore  the 
relationship  between  minimum  and 
average  wages  prevailing  at  the  time  the 
act  was  last  amended.  The  assumption 
is  that  the  1966  ratio  is  the  appropriate 
one.  Average  hourly  earnings  in  manu- 
facturing have  risen  from  $2.72  in  1966 
to  $3.99  in  January  1973,  or  47  percent. 
Average  hourly  earnings  in  the  total 
nonagricultural  private  economy  have 
risen  48  percent  during  the  same  period, 
from  $2.56  to  $3.39.  Thus,  an  increase 
in  the  minimum  wage  somewhat  greater 
than  that  indicated  by  the  Consiuner 
Price  Index — to  $2.35  an  hour — would 
be  required  to  restore  the  1966  relation- 
ship between  minimum  and  average 
wages. 

The  stated  purpose  of  the  Fair  Labor 
Standards  Act  is  to  maintain  a  minimum 
standard  of  living  necessary  for  health, 
efficiency,  and  general  well-being  of 
workers.  Trends  in  the  cost  of  living  im- 
ply trends  in  the  "poverty  line,"  which 
has  come  to  be  regarded  as  a  third  ap- 
proach for  setting  minimum  wages.  The 


vetoed  bill's  provision  of  $2  an  hour  will 
still  leave  the  low-wage  worker  below  the 
Government-defined  "poverty-level"  of 
$4,400  per  year  for  a  nonfarm  family  of 
four,  assuming  he  works  40  hours  for  a 
full  52  weeks  in  the  year.  Not  until  1 
year  after  enactment  would  the  increase 
to  $2.20  an  hour  meet  the  "poverty-level" 
standard — if  prices  do  not  rise  sharply 
during  the  interim. 

As  many  of  my  colleagues  Icnow,  wage 
rates  are  so  low  in  some  States  that 
workers  at  the  bottom  end  of  the  pay 
scale  are  better  off  to  go  on  welfare.  I  be- 
lieve this  is  bad  for  the  worker,  and  bad 
for  society.  A  sensible  minimum  wage 
level  is  essential  to  keeping  these  people 
on  the  job,  and  off  the  welfare  rolls. 

Mr.  QUIE.  Mr.  Speaker,  since  the  in- 
creases in  the  minimum  wage  provided 
for  in  the  1966  amendments  last  took 
effect,  the  cost  of  living  has  gone  up. 
Further,  in  the  period  which  has  inter- 
vened between  the  time  we  first  began 
consideration  of  a  new  minimum  wage 
and  now,  the  ripple  effect  anticipated  as 
a  result  of  an  increase  in  the  minimum 
wage  has  in  large  part  already  taken 
place.  I  also  want  to  point  out  that  in 
the  minimum  wage  bill  which  I  Joined 
in  sponsoring  in  the  last  Congress,  pro- 
vided a  minimum  wage  of  $2  effective 
in  1972.  This  bill  which  would  increase 
over  time  the  minimum  wage  to  $2.30  an 
hour  is  in  line  with  the  proposal  of  the 
administration.  Accordingly,  several  of 
my  colleagues  and  I  are  introducing  this 
bill  which  would  increase  the  minimum 
wage  to  $2  an  hour  on  the  first  day  of 
the  second  full  month  after  its  enact- 
ment. Thereafter,  that  rate  for  employees 
covered  prior  to  1966  is  increased  to  $2.10 
an  hour  11  months  after  enactment.  If 
an  acceptable  minimum  wage  bill  had 
passed  in  July  the  next  step  would  have 
occurred  11  months  later.  The  reason 
why  11  months  rather  than  a  fixed  date 
Is  used  is  to  put  pressure  on  the  majority 
in  Congress  to  take  action  as  soon  as  pos- 
sible and  successively  to  $2.20  and  $2.30 
an  hour  on  dates  at  1  year  intervals  after 
the  effective  date  of  the  $2.10  rate.  On 
the  same  date  the  rate  for  employees 
covered  after  1966  would  be  increased  to 
$1.80  with  increases  thereafter  to  $2, 
$2.20.  and  $2.30  at  the  same  intervals. 
Few  employees  in  agriculture  the  rate 
would  start  at  $1.60  with  increases  to 
$1.80.  $2.  $2.20,  and  $2.30  at  the  same 
Intervals. 

With  respect  to  State  and  local  gov- 
ernment employees,  this  bill  would 
cover  them  for  the  purposes  of  the  mini- 
mum wage,  but  not  overtime. 

Etomestic  workers  would  be  covered 
by  the  Fair  Labor  Standards  Act  where 
they  are  regularly  employed  by  an  em- 
ployer for  24  or  more  hours  per  week. 

This  bill  would  retain  the  $250,000  es- 
tablishment sales  test  for  those  in  the 
retail  and  service  industries. 

It  would  reduce  the  overtime  exemp- 
tions in  the  agricultural  processing  and 
seasonal  industries  to  5  workweeks  and 
7  workweeks  over  a  2-year  period. 

Further,  it  would  provide  youth  em- 
ployment opportunities  for  those  imder 
the  age  of  18  or  for  full-time  students 
by  means  of  a  rate  differential: 
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Where  the  employer  certifies  that 
such  employment  will  not  create  a  sub- 
stantial probability  that  other  full-time 
employment  opportunities  would  be 
reduced; 

Where  the  Secretary  of  Labor  does  not 
disapprove  such  employment; 

Where  the  period  of  employment  for 
those  not  fiill-time  students  would  not 
exceed  20  weeks;  and 

Where  such  employment  is  limited  to 
six  employees  or  12  percent  of  the  total 
number  of  employees  employed  by  that 
employer,  whichever  is  higher. 

In  all  other  respects  this  bill  would  re- 
tain the  provisions  of  the  conference  re- 
port on  H.R.  7935  intact. 

Mr.  DENT.  Mr.  Speaker,  I  move  the 
previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is,  Will 
the  House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 

Under  the  Constitution,  this  vote  must 
be  determined  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  259,  nays  164, 
answered  "present"  1.  not  voting  10,  as 
follows: 

(RoU  No.  465] 
YEAS— 259 


Abzug 

Adams 

Axldabbo 

Alexander 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews. 
N.  Dak. 
Annunzio 
Ashley 
Aspln 
BadUlo 
Barrett 
Bell 

Bennett 
Bergland 
Bevill 
Blagel 
Blester 
Bingham 
Blatnlk 
Boggs 
Boland 
Boiling 
Brademas 
Brasco 
Bre*ux 

Breckinridge 
Brlnkley 

Brooks 

Brown,  Calif. 

Broyhlll.  N.C. 

Burke,  Calif. 

Burke,  Mass. 

Burllson,  Mo. 

Burton 

Carey,  N.Y. 

Carney,  Ohio 

Carter 

Cbappell 

Cbisholm 

Clark 

Clay 

Cohen 

Collins.  HI. 

Conte 

Conyers 

Corman 

Cotter 

Coughlln 

Cronin 

Culver 

Daniels. 
Domlnlck  V, 

Danlelson 

Davis,  Oa. 

Davis,  8.C. 

de  la  Oarza 

Delaney 

Dellums 

Denholm 

Dent 


Dlggs 

Dingell 

Donobue 

Dorn 

Drlnan 

Dulskl 

Eckbardt 

Edwards,  Calif 

EUberg 

Evans,  Colo. 

Evins,  Tenn, 

Fascell 

Findley 

Fish 

Flood 

Foley 

Ford, 

WUliam  D. 
Porsythe 
Fraser 
Fulton 
Oaydos 
Cialmo 
Gibbons 
Oilman 
Glnn 
Gonzalez 
Grasso 
Gray 

Green.  Pa. 
Griffiths 

Grover 

Gude 

Gunter 

Hamilton 

Hanley 

Hanca 

Hansen,  Wash. 

Harrington 

Hawkins 

Hays 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoskl 

Henderson 

Hicks 

Hillls 

Hogan 

Hollfield 

Holtzman 

Horton 

Howard 

Hungate 
.    IchOTd 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeier 


Kazen 

Kluczynskl 

Koch 

Kyros 

Leggett 

Lehman 

Long,  La. 

Long,  Md. 

McCloskey 

McCormack 

McDade 

McFall 

McKay 

McKinney 

McSpadden 

Macdonald 

Madden 
Madigan 

MaUliard 

Marazitl 

Matsunaga 

MazzoU 

Meeds 

Mel  Cher 

Metcalfe 

Mezvlnsky 

Mil  ford 

Minish 

Mink 

Mitchell,  Md. 

Mitchell.  N.T. 

Moakley 

MoUohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  111 . 

Murphy,  N.T. 

Natcher 

Nedzi 

Nichols 

Nix 

Obey 

O'Brien 

O'Hara 

O'Neill 

Owens 

Passman 

Patman 

Patten 

Pepper 

Perkins 

Peyser 

Pickle 

Pike 

Podell 

I>reyer 

Price,  ni. 

Prltchard 

RaUsback 

Randall 

Rangel 


Rees 

Schroedcr 

Van  Deerlln 

Regul» 

Selberllng 

Vanlk 

Reid 

Shipley 

Vlgorlto 

Reuss 

Bikes 

Waldie 

Rlegle 

Sisk 

Walsh 

Rinaldo 

Skubltz 

Wbalen 

Rodino 

Slack 

White 

Roe 

Smith.  Iowa 

Wldnall 

Rogers 

Staggers 

Williams 

Roncalio,  Wyo. 

Stanton, 

Wilson. 

Roncallo,  NY. 

James  V. 

Charles  H 

f 

Rooney,  N.Y. 

Stark 

Calif. 

Rooney.  Pa. 

Steed 

Wilson. 

Rose 

Steele 

Charles.  Tex. 

Rosenthal 

Stokes 

Wolff 

Roetenkowskl 

Stratton 

Wright 

Roush 

Stuckey 

Wyatt 

Roybal 

Studds 

Wydler 

Runnels 

Sullivan 

Wylie 

Ruppe 

Symington 

Wyman 

Ryan 

Taylor,  N.C. 

Yates 

St  Germain 

Thompson,  N.J.  Yatron 

Sandman 

Thornton 

Young,  Alaska 

Sarasin 

Tieman 

Young.  Ga. 

Sar  banes 

Udall 

Young,  Tex. 

Saylor 

XJllman 

Zablockl 

NAYS— 164 

Abdnor 

Fountain 

Nelsen 

Anderson,  HI. 

Frelinghuysen 

Parris 

Archer 

Frenzel 

Pettis 

Arends 

Frey 

Poage 

Armstrong 

Froehllch 

Powell.  Ohio 

Ashbrook 

Puqua 

Price,  Tex. 

Bafalis 

Gettys 

Quie 

Baker 

Goldwater 

Qulllen 

Ba\iman 

Goodllng 

Rarick 

Beard 

Gross 

Rhodes 

Blackburn 

Gubser 

Roberts 

Bowen 

Guyer 

Robinson,  Va. 

Bray 

Haley 

Roblson,  N.Y. 

Broomfield 

Hammer- 

Rousselot         1 

Brotzman 

sctunldt 

Ruth                 ' 

Brown,  Mich. 

Hanrahan 

Satterfield 

Brown,  Ohio 

Barsha 

Scherle 

BroyhUl.  Va. 

Harvey 

Schneebell 

Buchanan 

Hastings 

Sebelius 

Burgener 

Hfebert 

Shoup 

Butler 

Hinshaw 

Shriver 

Byron 

Holt 

Shuster 

Camp 

Hosmer 

Smith.  N.Y. 

Casey.  Tex. 

Huber 

Snyder 

Cederberg 

Hudnut 

Spence 

Chamberlain 

Hunt 

Stanton, 

Clancy 

Hutchinson 

J.  William 

Clausen. 

Jarman 

Steelman 

Don  H. 

Johnson,  Pa. 

Steiger,  Wis. 

Clawson.  Del 

Jones.  N.C. 

Stephens 

Cleveland 

Keating 

Stubblefield 

Cochran 

Kemp 

Symms 

Collier 

Ketchum 

Talcott 

Collins.  Tex. 

King 

Taylor,  Mo. 

Conable 

Kuykendall 

Teague.  Calif. 

Conlan 

Landgrebe 

Teague,  Tex. 

Crane 

Landrum 

Thomson,  Wis 

Daniel,  Dan 

Latta 

Thone 

Daniel,  Robert   Lent 

Towell.  Nev. 

W..  Jr. 

Lott 

Treen 

Davis,  Wis. 

McClory 

Vander  Jagt 

Dellenback 

McCoUlster 

Veysey 

Dennis 

Mahon 

Waggonner 

Derwinskl 

Mann 

Wampler 

Devlne 

Martin.  Nebr 

Ware 

Dickinson 

Martin,  N.C. 

Whltehurst 

Downing 

Mathlas,  Calif.  Whltten 

Duncan 

Mathls,  Ga. 

Wiggins 

du  Pont 

Mayne 

WUson,  Be 

b 

Edwards.  Ala 

Michel 

Winn 

Erlenborn 

MUler 

Young,  Fla. 

Esch 

Minshall.  Ohio  Young,  ni. 

Esbleman 

Mizell 

Young,  S.C. 

Fisher 

Montgomery 

Zlon 

Flowers 

Moorhead, 

Zwach 

Plynt 

Calif. 

Ford,  Gerald  R.  Myers 

Arkansas  for,  with  Mr.  Burleson  of  Texas 
against. 

Mr.  LUton  and  Mr.  Roy  for,  with  Mr. 
McEwen  against. 

Until  further  notice : 

Mr.  Mallary  with  Mr.  Burke  of  Florida. 

Mr.  Lujan  with  Mr.  Steiger  of  Arizona. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
I  have  a  live  pair  with  the  gentleman 
from  Texas  (Mr.  Btjfleson).  If  he  were 
present,  he  would  have  voted  "nay."  I 
voted  "aye."  I  withdraw  my  vote  and 
vote  "present." 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  notify 
the  Senate  of  the  action  of  the  House. 


GENERAL  LEAVE 


Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  extend 
their  remarks  and  include  extraneous 
matter  on  the  bill  just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


ANSWERED  "PRESENT" — 1 
Green,  Oreg. 

NOT  VOTING— 10 

Burke,  Fla.  Lujan  Roy 

Burleson,  Tex.  McEwen  Steiger,  Arls. 

Hansen.  Idaho  Mallary 

Litton  Mills,  Ark. 

So,  two-thirds  not  having  voted  In 
favor  thereof,  the  veto  of  the  President 
was  sustained,  and  the  bill  was  rejected. 

The  Clerk  announced  the  following 
palra: 

Mrs.  Oreen  of  Oregon,  and  Mr.  Mills  of 


PERSONAL  EXPLANATION 

Mr.  MALLARY.  Mr.  Speaker,  I  arrived 
in  the  Chamber  from  a  meeting  in  the 
Senate  OfiBce  Building  just  as  the  final 
vote  tally  was  being  announced  on  this 
attempt  to  override  the  veto  of  H.R.  7935. 
amendments  to  the  Pair  Labor  Stand- 
ards Act  to  increase  the  minimum  wage. 
I  regret  in  the  extreme  my  late  arrival 
and  my  absence  during  this  crucial  vote. 
If  I  had  been  present  earlier,  I  would 
have  voted  "yea."  I  would  have  voted  to 
override  the  veto. 

Earlier  this  year  I  voted  for  passage  of 
minimum  wage  amendments  to  the  Pair 
Labor  Standards  Act  when  they  orig- 
inally passed  the  House.  Later  in  the  ses- 
sion, I  voted  against  accepting  the  con- 
ference report  on  this  bill.  At  that  time, 
I  objected  to  the  details  of  the  exten- 
sion of  overtime  provisions  to  State  and 
municipal  employees,  particularly  to 
firemen  and  policemen.  I  was  under  the 
impression  that  the  nature  of  this  ex- 
tension would  be  to  make  Impossible  or 
prohibitively  expensive  certain  working 
arrangements  such  as  24-hour  shifts  for 
firemen  and  the  use  of  compensatory 
time  off.  These  arrangements  are  rela- 
tively common  and  popular  in  many  Ver- 
mont communities.  Upon  closer  exam- 
ination, I  am  now  convinced  that  the 
conference  version  of  the  minimum  wage 
amendments  would  allow  such  flexibility 
when  viewed  in  conjunction  with  the 
Department  of  Labor  Interpretative  Bul- 
letin, part  785  of  title  29.  which  allows 
for  counting  of  up  to  8  hours  in  a  24- 
hour  shift  as  nonworking  time  under 
certain  circumstances. 

I  was  very  hopeful  that  the  bill  would 
provide  a  special  subminimum  wage  level 
for  students  and  other  youths  during  a 
limited  period  while  they  were  breaking 
into  the  job  market.  Statistical  evidence 
clearly  indicates  that  our  greatest  unem- 
ployment problems  are  among  the 
younger  members  of  our  labor  force,  par- 
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tlcularly  the  disadvantaged  youth  in  our 
lu-ban  areas.  I  believe  that  special  pro- 
visions to  assist  them  in  obtaining  jobs 
and  developing  skills  would  have  been 
constructive. 

My  primary  concern  with  the  final  bill, 
however,  and  the  reason  why  I  voted 
against  the  conference  report  was  be- 
cause of  my  understanding  of  the  exten- 
sion of  strict  overtime  provisions  to  State 
and  Government  employees. 

On  the  basis  of  my  own  research  into 
this  matter,  I  am  convinced  this  provi- 
sion will  not  be  as  damaging  as  I  had 
originally  anticipated.  Most  of  the  other 
features  of  the  act  are  not  objectionable 
to  me. 

I  am  deeply  concerned  about  the  high 
rate  of  Inflation  which  is  wracking  our 
country.  My  research  does  not  confirm 
that  an  increase  in  the  minimum  wage 
to  $2  an  hour  would  be  unjust  or  Infla- 
tionary. The  minimum  wage  was  last 
raised  In  1968.  Since  1968,  food  prices 
are  reported  to  have  risen  38  percent.  In 
view  of  this  a  25-percent  increase  in  the 
minimum  wage  from  $1.60  to  $2  is  cer- 
tainly warranted. 

Under  compromise  legislation  which  I 
supported  and  was  believed  to  have  ad- 
ministration support  last  year,  the  mini- 
mum wage  would  have  been  raised  to  $2 
an  hour  this  year.  The  rationale  for  sup- 
porting such  an  increase  last  year  is 
equally  valid  now.  For  these  reasons,  had 
I  been  present,  I  would  have  voted  in 
favor  of  overriding  the  veto  of  H.R.  7935 
and  in  favor  of  Increasing  the  minimum 
wage. 

REQUEST  TO  CONSIDER  S.  2419,  COR- 
RECTING TYPOGRAPHICAL  AND 
CLERICAL  ERRORS  IN  PUBLIC  LAW 
93-86 

Mr.  POAGE.  Mr.  Speaker.  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  Senate  bill  (S.  2419)  to 
correct  tjrpographical  and  clerical  errors 
In  Public  Law  93-86. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  CONTE.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 
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Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  548  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  548 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
th«  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HJl. 
9715)  to  authorize  appropriations  for  the 
United  States  Information  Agency.  After  gen- 
eral debate,  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  one 
hour  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Foreign  Affairs,  the  bill 
shall  be  read  for  amendment  under  the  five- 
minute  rule.  At  the  conclusion  of  the  con- 


sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  caay 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit.  After  the  passage  of  H.R. 
9715,  the  Committee  on  Foreign  Affairs  shall 
be  discharged  from  the  further  considera- 
tion of  the  bill  S.  1317.  and  it  shall  then  be 
in  order  in  the  House  to  move  to  strike  out 
all  after  the  enacting  clause  of  the  said  Sen- 
ate bill  and  insert  in  lieu  thereof  the  provi- 
sion contained  in  H.R.  9715  as  passed  by  the 
House. 

The  SPEAKER.  The  gentleman  from 
Florida  is  recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from 
Tennessee  (Mr.  Quillen)  pending  which 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  548 
provides  for  an  open  rule  with  1  hour 
of  general  debate  on  H.R.  9715,  a  bill  to 
authorize  appropriations  for  the  U.S. 
Information  Agency  for  the  fiscal  year 
1974. 

House  Resolution  548  provides  that 
after  the  passage  of  H.R.  9715,  the  Com- 
mittee on  Foreign  Affairs  shall  be  dis- 
charged from  the  further  consideration 
of  the  bill  S.  1317,  and  it  shall  then  be 
in  order  in  the  House  to  move  to  strike 
out  all  after  the  enacting  clause  of  S. 
1317,  and  insert  in  lieu  thereof  the  pro- 
visions contained  in  H.R.  9715  as  passed 
by  the  House. 

H.R.  9715  provides  for  an  authorization 
of  $203,279,000  for  the  fiscal  year  1974. 
This  flgure  includes  the  authorization 
for  salaries  and  exi>enses  of  9,572  em- 
ployees— 3,178  employed  in  the  United 
States,  1,214  Americans  overseas,  and 
5,180  local  employees.  This  total  repre- 
sents an  anticipated  reduction  of  264 
positions  from  the  previous  fiscal  year. 

Mr.  Speaker,  I  urge  adoption  of  House 
Resolution  548  in  order  that  we  may  dis- 
cuss and  debate  H.R.  9715. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman  from 
Florida  (Mr.  Pepper)  has  explained  the 
provisions  of  the  resolution. 

Mr.  Speaker,  today  we  are  considering 
House  Resolution  548,  the  rule  which 
provides  for  the  consideration  of  H.R. 
9715,  U.S.  Information  Agency  Appro- 
priation Authorization  Act.  This  is  an 
open  rule  with  1  hour  of  general  debate, 
and  makes  it  in  order  to  insert  the  House- 
passed  language  in  S.  1317. 

The  primary  purpose  of  H.R.  9715  is 
to  authorize  $224,054,000  for  USIA  for 
fiscal  year  1974. 

By  way  of  comparison  the  fiscal  year 

1973  appropriation  was  $206,803,000  and 
the  administration  request  for  fiscal  year 

1974  was  $240,054,000. 

This  proposed  authorization  includes 
salaries  and  expenses  for  9,572  em- 
ployees, 3,178  employed  in  the  United 
States;  1.214  Americans  overseas  and 
5,180  local  overseas  employees.  This  total 
represents  an  anticipated  reduction  of 
264  positions  from  the  previous  year. 

Section  3  of  this  bill  authorizes  Little 
League  Baseball,  Inc.,  to  purchase  copies 
of  a  film  "Summer  Fever"  produced  by 


USIA  which  shows  events  in  Little  League 
baseball  in  the  United  States.  This  pro- 
vision is  necessary  because  existing  law 
prohibits  USIA  from  disseminating  any 
of  its  material  In  the  United  States. 

I  have  had  an  occasion  to  view  first 
hand  the  operations  of  the  people  at 
USIA  in  action — they  do  a  great  job. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  resolution  in  order  that  the  House 
may  begin  debate  on  HJl.  9715. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  PEPPER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous   question   was   ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  HAYS.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  9715)  to  authorize  appropria- 
tions for  the  United  States  Information 
Agency. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  (Mr.  Hays). 

The  motion  was  agreed  to. 

IN  THE  coMMrrrEE  or  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HJl.  9715.  with 
Mr.  Brinklky  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Ohio  (Mr.  Hays)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Wisconsin  (Mr.  Thom- 
son) will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio. 

Mr.  HAYS.  Mr.  Chairman,  I  yield  my- 
self 5  minutes. 

Mr.  Chairman,  the  bill  before  the  com- 
mittee (H.R.  9715)  has  only  one  purpose, 
namely,  to  authorize  appropriations  for 
the  U.S.  Information  Agency — USIA — 
for  fiscal  year  1974. 

This  is  the  second  year  that  the  Cam- 
mittee  on  Foreign  Affairs  has  presented 
to  this  committee  an  authorization  meas- 
ure for  this  Agency.  Members  will  recall 
that  previously  the  Agency  had  perma- 
nent authority  to  request  such  appropri- 
ations as  it  deemed  necessary. 

As  in  the  case  last  year  the  Subcom- 
mittee on  State  Department  Organiza- 
tion and  Foreign  Operations  went  over 
the  Agency  request  in  considerable  de- 
tail. Our  hearings  cover  more  than  200 
pages.  A  perusal  of  them  will  show  that 
we  made  a  concerted  effort  to  find  out 
the  results  the  Government  is  getting  for 
the  money  it  spends. 

I  think  there  are  parts  of  the  Agency's 
operations  that  bear  close  scrutiny  and 
we  have  served  notice  on  It  that  next 
year  we  expect  to  inquire  even  more 
closely  into  these  operations.  I  refer  par- 
ticularly to  the  publication  and  dissemi- 
nation of  the  press  wireless  file.  That 


30294 


CONGRESSIONAL  RECORD  — HOUSE 


September  19,  1973 


particular  publication  may  serve  a  pur- 
pose in  countries  that  have  no  press  rep- 
resentatives stationed  here.  But  I  find  it 
difficult  to  justify  in  countries  such  as 
those  in  western  Europe  where  the  pa- 
pers have  correspondents  in  the  United 
States  and  whose  governments  often  run 
extensive  information  services. 

Another  activity  that  I  think  can  be 
pruned  without  damage  is  the  publica- 
tion of  niunerous  magazines  and  jour- 
nals. I  have  no  doubt  that  they  are  ap- 
pealing to  individuals  overseas  who  re- 
ceive them  free  of  charge.  But  I  am  un- 
certain that  all  of  the  journals  are  really 
necessary  for  the  Agency  to  accomplish 
its  mission.  I  may  say  that  the  Advisory 
Commission  on  Information,  an  outside 
body  of  five  individuals  appointed  to  keep 
an  eye  on  the  Agency,  has  also  raised 
questions  about  these  publications.  By 
next  year  I  expect  the  Agency  to  be  able 
to  justify  every  one  of  its  publications 
not  on  the  grounds  that  they  are  simply 
desirable,  but  that  they  are  imperative 
for  the  Agency's  operations. 

The  bill  authorizes  a  total  of  $224,054,- 
000  for  the  next  fiscal  year.  This  is  a 
reduction  of  $16  million  from  the  Execu- 
tive request.  That  reduction  represents 
a  deletion  we  made  for  a  new  radio  fa- 
cility In  the  Par  East  to  replace  the  one 
we  presently  have  in  Okinawa.  It  will  be 
necessary  for  us  to  give  up  the  radio  sta- 
tion in  Okinawa  by  1977  under  the  terms 
of  the  reversion  agreement  with  Japan. 
It  was  the  belief  of  the  subcommittee 
that  the  choice  of  an  alternate  site  should 
not  be  conditioned  alone  on  its  technical 
desirability  but  must  take  into  account 
foreign  policy  considerations.  We  did  not 
think  that  sufficient  attention  had  been 
given  to  this  latter  point. 

USIA,  like  the  Department  of  State, 
proposed  open  ended  language  that 
would  authorize  it  to  seek  appropriations 
to  meet  Increased  salary  and  employee 
benefits  as  well  as  devaluation  costs.  As 
in  the  case  of  the  State  Department,  we 
rejected  the  open  ended  authorization 
and  insisted  upon  the  inclusion  of  specif- 
ic dollar  amoiuits. 

As  presented  originally  by  the  execu- 
tive branch,  the  bill  carried  $4,125,000  for 
the  special  international  exhibitions  pro- 
grams. These  are  authorized  under  the 
Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961.  The  current  focus  of 
these  programs  is  on  East  Europe,  the  So- 
viet Union,  and  Berlin.  These  are  not 
trade  fairs  but  exhibitions  of  a  topical 
nature  that  focus  on  various  aspects  of 
American  life  and  culture  presented  in 
an  American  environment  as  well  as 
seminars  conducted  by  American  special- 
ists. I  have  seen  some  of  these  exhibitions 
and  have  been  impressed  by  the  responses 
they  draw  from  the  local  population.  Be- 
fore the  subcommittee  had  completed 
action  on  this  bill.  President  Nixon  and 
Secretary  Brezhnev  concluded  an  agree- 
ment for  another  series  of  exhibitions 
this  year  In  the  Soviet  Union.  The  ad- 
ministration requested  an  additional  $1 
million  to  fimd  this  series  and  the  sub- 
committee added  this  to  the  original  re- 
quest. 

Finally,  we  added  a  new  section  to  au- 
thorize Little  League  Baseball,  Inc.,  a 
nonprofit  corporation,  to  purchase  copies 


of  a  USIA  produced  film  called  "Sum- 
mer Fever"  that  shows  Little  League 
baseball  in  this  coimtry.  This  authoriza- 
tion is  necessary  since  by  law  USIA  can- 
not show  any  of  its  films  in  this  country 
unless  Congress  authorizes  each  case. 
The  showings  cannot  result  in  any  profit 
to  this  organization.  I  recognize  the  value 
of  a  film  of  this  type  but  I  hope  it  will  not 
result  in  additional  requests  for  special 
legislation  by  other  organizations. 

Mr.  Chairman.  I  urge  the  committee  to 
pass  this  bill. 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Chairman,  I  yield  myself  such  time  as  I 
may  use. 

Mr.  Chairman,  I  support  passage  of 
H.R.  9715. 

The  details  of  this  bill  have  already 
been  reviewed  by  the  gentleman  from 
Ohio  (Mr.  Hays)  so  I  will  not  repeat  all 
of  them.  But  I  would  like  to  emphasize 
that  the  subcommittee  examined  the  U.S. 
Information  Agency  request  very  thor- 
oughly, and  I  am  convinced  that  this  leg- 
islation is  worthy  of  your  support. 

As  the  committee  report  noted,  the 
$224,054,000  recommended  by  the  com- 
mittee is  in  five  categories:  Salaries  and 
expenses,  special  international  exhibi- 
tions, radio  facilities,  employee  benefits, 
and  devaluation  costs.  The  largest  item — 
$203  million — is  for  salaries  and  expenses 
of  9,572  employees.  This  includes  Ameri- 
cans employed  in  the  United  States  and 
overseas,  plus  local  employees  of  the 
Agency  overseas.  The  niunber  of  em- 
ployees is  down  somewhat  from  last 
year,  with  a  reduction  of  264  positions 
anticipated. 

The  committee  carefully  reviewed  the 
work  of  the  Agency  such  as  its  special 
international  exhibitions  and  the  Voice 
of  America.  We  denied  funds  at  this  time 
for  construction  of  a  new  East  Asia  radio 
facility  to  replace  the  station  now  oper- 
ated on  Okinawa.  While  we  recognize 
that  the  United  States  will  have  to  cease 
operations  from  Okinawa  within  a  few 
years  as  a  result  of  the  Okinawa  rever- 
sion agreement  with  Japan,  the  com- 
mittee did  not  believe  sufficient  study 
had  yet  been  given  to  alternate  sites  for 
the  new  radio  facility. 

The  bill  reported  by  the  committee 
would  authorize  Little  League  Baseball, 
Inc.,  to  purchase  prints  of  the  USIA  pro- 
duced award  wiiming  film,  "Summer 
Fever,"  which  describes  the  Little  League 
Baseball  program  in  the  United  States. 
The  film  would  be  used  by  Little  League 
in  the  United  States  to  encourage  adults 
to  volimteer  their  services  in  working 
with  the  children  who  take  part  in  the 
Little  League  Baseball  program.  At  a  time 
when  there  is  concern  over  America's 
youth,  this  is  certainly  a  constructive  use 
of  the  film. 

I  urge  approval  of  this  legislation. 

Mr.  Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Iowa  (Mr.  Gross). 

Mr.  GROSS.  Mr.  Chairman,  I  am  op- 
posed to  H.R.  9715,  the  pending  blU, 
which  would  authorize  another  $224  mil- 
lion for  the  U.S.  Information  Agency  for 
the  next  fiscal  year. 

I  suppose  that  by  comparison  with 
other  measiu-es  that  Congress  and  the 
administration  are  endowing  with  money 
not  to  be  found  in  the  Federal  Treasury. 


this  may  seem  a  rather  small  amount, 
but  in  the  last  10  years  alone  this  agency 
has  spent  almost  $2  billion. 

If  Congress  is  interested  in  Improving 
our  balance  of  payments  situation,  the 
elimination  of  USIA  is  a  good  place  to 
start.  Successive  dollar  devaluations  only 
nm  up  the  tab  to  keep  it  going  in  a  man- 
ner to  which  it  should  never  have  become 
accustomed. 

What  are  the  objectives  of  this  na- 
tionally subsidized  public  relations  out- 
fit? According  to  the  law  that  created  it. 
it  Is:  "To  promote  a  better  understand- 
ing of  the  United  States  In  other  coun- 
tries." 

If  one  judges  the  results,  better  im- 
derstanding  has  only  resulted  in  reduced 
respect  for  this  coimtry.  Would  we  be 
any  worse  off  if  others  did  not  imder- 
stand  us?  Would  we  be  any  better  off? 
The  policies  we  pursue  in  our  relations 
with  other  co'ontries  have  a  more  decisive 
effect  on  their  imderstanding  toward  us 
than  all  the  rhetoric  the  USIA  could  pos- 
sibly turn  out. 

The  basic  law  under  which  USIA  oper- 
ates states  that  the  Secretary  of  State, 
now  the  Director  of  USIA: 

Shall  reduce  such  Oovemment  Information 
activities  whenever  corresponding  private  In- 
formation dissemination  is  found  to  be  ade- 
quate. 

Has  the  Director  ever  tried  to  deter- 
mine the  adequacy  of  private  informa- 
tion dissemination?  No  director  has  been 
stupid  enough  to  do  that;  he  might  find 
himself  without  a  job  if  he  tried  to. 

Mounting  appropriations  for  USIA 
give  the  impression  that  private  infor- 
mation is  drying  up.  U  the  foreign  press 
corps  in  the  United  States,  the  diplomatic 
missions,  and  consular  posts  of  foreign 
governments  in  the  United  States  are 
doing  thehr  job,  there  is  plenty  of  un- 
derstanding available  to  foreign  govern- 
ments and  peoples  without  this  outfit. 

Mr.  Chairman,  I  propose  to  offer  an 
amendment  at  the  proper  time  to  reduce 
the  spending  under  this  bill  to  the 
amount  appropriated  last  year,  which 
would  be  a  cut  of  something  less  than  $20 
million.  The  appropriation  last  year  was 
$260,803,000.  I  would  like  to  see  this  bill 
defeated,  but  in  the  event  it  is  approved. 
it  ought  to  be  brought  back  at  least  to  the 
spending  of  last  year. 

Ms.  HOLTZMAN.  Mr.  Chairman,  it  is 
with  some  regret  that  I  oppose  the  $'A 
billion  authorization  for  the  USIA.  Al- 
though I  support  the  theory  that  infor- 
mation about  our  country  ought  to  be 
available  throughout  the  world,  at  a  time 
of  pressing  domestic  needs  the  justifica- 
tion for  spending  such  a  substantial 
amount  must  be  strong  indeed.  In  the 
case  of  the  USIA  the  justifications  are 
not  particularly  weighty.  The  USIA's 
effectiveness  hsis  been  msirginal  at  best 
and  its  practices  questionable  at  times. 

It  is  not  surprising  that  this  agency 
has  failed  to  promote  confidence  in  the 
United  States  abroad  by  distribution  of 
literature  and  similar  materials.  Actions 
speak  louder  than  words.  It  Is  hard, 
therefore,  to  believe  that  foreign  nations 
can  be  impressed  by  the  strength  of  our 
economy  when  because  of  rampant  infla- 
tion we  find  the  senior  citizens  of  this 
country  reduced  to  stealing  food  from 
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supermarkets  and  scrounging  through 
garbage  cans,  and  when  we  have  a  higher 
illiteracy  and  infant  mortality  rate  than 
a  number  of  countries  in  Western  Europe. 

It  is  difficult  to  convince  people  of  our 
peaceful  intentions  by  mere  words  when 
we  have  devastated  much  of  Indochina 
at  enormous  cost  to  the  United  States  in 
lives  and  dollars,  and  at  staggering  costs 
to  the  Indochinese  themselves. 

And  finally,  how  can  we  by  the  mere 
distribution  of  pamphlets  show  the  world 
that  we  are  a  model  of  democracy  when 
our  President  himself  has  authorized  il- 
legal domestic  surveillance,  engaged  in 
deliberate  deception  of  the  American 
public  and  condoned  similar  activities  on 
the  part  of  others. 

In  other  words,  it  seems  to  me  that  at 
this  time  we  might  do  more  to  strengthen 
our  image  abroad  by  spending  the  %\'a 
billion  slated  for  the  USIA  on  providing  a 
stronger  economy  and  decent  standard  of 
living  for  all  Americans  and  rooting  out 
corruption  and  immorality  at  home — 
rather  than  on  this  agency  whose  effec- 
tiveness has  yet  to  be  proved. 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Chairman,  I  have  no  further  requests 
for  time. 

Mr.  HAYS.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  wlU  read. 

The  Clerk  read  as  follows: 

H.R.  9715 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "United  States  In- 
formation Agency  Appropriations  Authoriza- 
tion Act  of  1973". 

Sec.  2.  (a)  There  are  authorized  to  be 
appropriated  for  the  United  States  Informa- 
tion Agency  for  fiscal  year  1974,  to  carry  out 
International  informational  activities  and 
programs  under  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948, 
the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961,  and  Reorganization  Plan 
Numbered  8  of  1953,  and  other  purposes  au- 
thorized by  law,  the  following  amounts: 

(1)  $203,279,000  for  "Salaries  and  ex- 
penses" and  "Salaries  and  expenses  (special 
foreign  currency  program)",  except  that  so 
miich  of  such  amount  as  may  be  appropri- 
ated for  "Salaries  and  expenses  (special  for- 
eign currency  program)"  may  be  apprc^ri- 
ated  without  fiscal  year  limitation; 

(2)  $6,125,000  for  "Special  international 
exhibitions"  and  "Special  International  ex- 
hibitions (special  foreign  currency  pro- 
gram)", of  which  not  to  exceed  $1,000,000 
shall  be  available  solely  for  the  Eighth  Series 
of  Traveling  Exhibitions  In  the  Union  of 
Soviet  Socialist  Republics;  and 

(3)  $1,000,000  for  "Acquisition  and  con- 
struction of  radio  facilities". 

Amounts  appropriated  under  paragraphs  (2) 
and  (3)  of  this  subsection  are  authorized  to 
remain  available  until  expended. 

(b)  In  addition  to  amounts  authorized  by 
subsection  (a)  of  this  section,  there  are  au- 
thorized to  be  appropriated  without  fiscal 
year  limitation  for  the  United  States  Infor- 
mation Agency  for  the  fiscal  year  1974 
the  following  additional  or  supplemental 
amounts: 

(1)  not  to  exceed  $7,200,000  for  Increases 
In  salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law;  and 

(2)  not  to  exceed  $7,450,000  for  additional 
overseas  costs  resulting  from  the  devaluation 
of  the  dollar. 

Sec.  S.  The  United  States  Information 
Agency  ahaU,  upon  request  by  Little  League 


Baseball,  Incorporated,  authorize  the  pur- 
chase by  such  corporation  of  copies  of  the 
film  "Summer  Fever",  produced  by  such 
agency  in  1972  depicting  events  In  Little 
League  BasebaU  in  the  United  States.  Except 
as  otherwise  provided  by  section  501  of  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948.  Little  League  Baseball, 
Incorporated,  shall  have  exclusive  rights  to 
distribute  such  film  for  viewing  within  the 
United  States  in  furtherance  of  the  object 
and  purposes  of  such  corporation  as  set 
forth  m  section  3  of  the  Act  entitled  "An  Act 
to  Incorporate  the  Little  League  Baseball, 
Incorporated",  approved  July  16,  1964  (78 
Stat.  325). 

Mr.  HAYS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read,  printed  In 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MB.  GROSS 

Mr.  GROSS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Oross:  Page  2, 
line  3,  strike  out  "$203,279,000"  and  insert  In 
lieu  thereof  "$192,678,000". 

Page  2,  line  9,  strike  out  "$5,125,000"  and 
Insert  In  lieu  thereof  "$4,125,000". 

Page  2,  line  25,  strike  out  "$7,200,000"  and 
Insert  In  lieu  thereof  "$5,000,000". 

Page  3,  line  3,  strike  out  "$7,450,000"  and 
Insert  In  lieu  thereof  "$5,000,000". 

Mr.  GROSS.  Mr.  Chairman,  my 
amendment  would  reduce  this  bill  to  the 
approximate  figures  for  last  year.  It 
would  reduce  the  salaries  and  expenses 
from  the  figure  in  the  bill  of  $203,279,000, 
to  $192,678,000.  It  would  reduce  the 
amoimt  in  the  bill  of  $5,125,000  for  spe- 
cial international  exhibitions,  and  so  on. 
to  $4,125,000,  a  saving  of  $1  million.  It 
would  reduce  the  amoimt  in  the  bill  of 
$7,200,000  for  increases  In  salaries,  pay, 
retirement,  or  other  employee  benefits 
to  $5  million,  a  saving  of  $2,200,000.  It 
would  reduce  the  figure  of  $7,450,000  for 
additional  overseas  costs  resulting  from 
the  devaluation  of  the  dollar  to  $5  mil- 
lion, or  a  saving  of  $2,450,000. 

Let  me  say  at  this  point,  with  respect 
to  devaluation  of  the  dollar,  that  if  we 
are  going  to  continue  to  increase  the 
money  in  all  of  these  bills,  including  the 
foreign  aid  bill,  we  are  going  to  have 
nothing  but  a  succession  of  bills  pro- 
viding funds  to  take  care  of  the  devalua- 
tion of  the  dollar  around  the  world. 
There  is  $7,450,000  in  this  bill  to  take 
care  of  the  devaluation  of  the  dollar 
because  Congress  has  spent  far  too  much 
for  too  many  years  over  and  above  tax 
revenues  and  put  the  dollar  in  jeopardy. 
Continue  to  spend  increasing  millions  for 
the  USIA,  and  all  the  rest  of  these  glit- 
tering international  organizations,  as 
well  as  institutions  here  at  home  and 
we  will  have  more  Inflation,  more  de- 
valuations, and  more  money  spent  for 
taking  up  the  slack  due  to  the  devalua- 
tion of  the  dollar. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  What  is  the  total  cut 
in  the  gentleman's  amendment?  How 
much  money  will  the  amendment  strike? 


Mr.  GROSS.  About  $20  million. 

Mr.  ICHORD.  Mr.  Chairman,  I  com- 
mend the  gentleman  in  the  well  for  offer- 
ing the  amendment,  and  I  support  the 
amendment. 

Mr.  GROSS.  I  thank  my  friend  fi-om 
Missouri. 

Mr.  MILFORD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MILFORD.  I  thank  the  gentle- 
man for  yielding.  I  support  the  gentle- 
man's amendment,  but  I  will  go  further 
and  work  to  defeat  the  entire  bill.  I  think 
a  quarter  of  a  billion  dollars  can  be 
spent  in  a  much  better  way. 

Mr.  Chairman,  I  rise  to  oppose  HJl. 
9715.  This  legislation  is  clearly  contribut- 
ing to  our  overseas  financial  outlay  to 
the  time  of  one  quarter  of  $1  bil- 
lion. I  would  question,  Mr.  Chairman, 
our  need  for  a  massive  bureaucratic 
overseas  propaganda  machine,  as  op- 
posed to  our  need  to  help  oul-  folks  at 
home  by  reducing  deficit  spending  and 
Inflation. 

To  me.  at  this  time  in  our  history,  we 
are  confronted  with  many  complex  prob- 
lems which  demand  our  attention,  our 
time,  and  our  money.  Therefore,  we  who' 
are  in  positions  of  responsibility  must 
question  our  priorities  on  the  national 
and  International  scene.  I  feel  that  ques- 
tions like  slum  clearance,  welfare  reform, 
and  pulling  into  line  an  already  heavily 
laden  national  budget  demand  that 
propagandizing  in  foreign  countries 
should  rank  low  in  priorities. 

It  is  my  considered  opinion  that  the 
benefits  from  this  program  are  inac- 
cessible and  dubious  at  best.  The  original 
law  from  which  the  USIA  derives  its  au- 
thority states  that  its  objective  is  to 
"promote  a  better  understanding  of  the 
United  States  in  other  countries."  I  think 
that  we  can  look  at  the  past  few  year.s 
when  the  USIA  buildings  were  sacked 
and  burned  and  hazard  a  guess  that  per- 
haps we  were  not  exactly  accomplishing 
that  goal.  I  think  we  can  look  at  our  na- 
tional image  throughout  the  world  and 
conclude  that  this  massive  bureaucratic 
propaganda  effort,  which  employs  almost 
10,000  people  and  has  spent  $1.8  billion 
over  the  past  10  years,  has  been  a  rather 
dismal  failure.  Now  we  are  again  asked 
to  dole  out  one-quarter  of  a  billion  dol- 
lars for  a  failing  propaganda  effort. 

Mr.  Chairman,  I  must  respectfuly  re- 
fuse to  cooperate  with  this  spending 
activity. 

In  my  campaign  for  election  to  this  of- 
fice, I  promised  to  do  everything  in  my 
power  to  cut  back  on  the  massive  Fed- 
eral bureaucracies  and  reduce  unneces- 
sary Government  spending.  I  must, 
therefore,  vote  against  this  measure  in 
any  form. 

Mr.  Chairman,  what  our  Nation  needs, 
in  all  honesty,  is  not  'm  be  sold  overseas, 
but  to  sell,  sell,  sell  overseas.  Then  you 
will  see  our  international  "image"  and 
the  real  respect  that  made  this  Nation 
the  grandest  in  the  world  restored  with- 
out gimmicks  and  tricks.  Hardnosed 
Yankee  ingenuity  and  trading  ability  are 
what  we  need — ^not  seme  half-cocked 
propaganda  effort. 

To  me,  a  healthy  economy  in  a  nation 
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of  people  functioning  ur.dcr  wholesome 
and  healthy  environments  would,  indeed, 
be  propaganda  enough  to  the  nations 
which  USL\  attempts  to  reach. 

Thank  you,  Mr.  Chairman. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MORGAN.  I  wonder  if  the  gentle- 
man can  tell  the  House  the  total  cut  in 
the  gentleman's  amendment  of  the 
amount. 

Mr.  GROSS.  The  gentleman  knows 
there  is  $224  million  in  the  bill,  and  if 
he  will  subtract  the  cuts  I  have  made 
from  the  $224  million,  he  will  get  the  fig- 
ure, which  would  be  approximately  the 
actual  appropriation  for  the  USIA  for  last 
year,  and  that  is  $206,803,000. 

Mr.  MORGAN.  The  figiu-e  is  about  $17 
million. 

Mr.  GROSS.  All  right,  let  us  say  $17 
million.  I  am  siu-e  the  gentleman  would 
be  glad  to  support  a  relatively  small  cut 
of  $17  million  in  this  bill. 

Mr.  MORGAN.  Mr.  Chairman,  I  do 
not  rise  to  support  the  cut.  I  just  rise  to 
say  I  know  the  gentleman  has  a  firm  po- 
sition of  never  making  any  overseas  trips 
and  never  traveling  to  any  foreign  coun- 
tries or  to  any  of  our  missions  around  the 
world  and  seeing  some  of  the  work  of  the 
Agency. 

I  am  a  limited  traveler  myself;  I  make 
very  few  trips  overseas.  But  in  many  of 
the  countries  I  have  visited  I  have  been 
surprised  at  the  amount  of  propaganda 
they  are  producing.  I  would  hate  to  see 
the  gentleman's  intention  of  entirely 
kiUing  this  agency  come  to  fruition  be- 
cause I  personally  have  seen  the  great 
job  the  agency  has  done  around  the 
world  in  explaining  the  American  way 
of  life  and  American  policy.  I  think  the 
agency  is  iworth  every  dime  of  the  money 
we  are  asking  for  today. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

(By  imakimous  consent,  Mr.  Gross 
was  allowed  to  proceed  for  1  additional 
minute.)      J 

Mr.  GROSS.  Mr.  Chairman,  I  take  this 
time  only  tJ  respond  to  my  friend,  the 
gentleman  u-om  Pennsylvania,  the  chair- 
man of  tha  Committee  on  Foreign  Af- 
fairs, and  vo  say  to  him  I  really  do  not 
need  to  take  any  foreign  junkets  as  a 
Member  of  this  Congress  to  find  out  that 
despite  all  the  billions  we  have  spent — 
some  $249.5  billion  on  foreign  aid  in  all 
its  ramifications  since  we  started  in 
about  1947 — we  now  have  fewer  friends 
in  the  world.  I  do  not  need  a  trip  abroad 
to  find  out  we  have  fewer  friends  in  the 
world  today  than  we  had  then. 

Mr.  MORGAN.  I  do  not  see  that  it  has 
anything  to  do  with  the  bill  we  are  talk- 
ing about  today  but  this  agency  is  help- 
ing spread  the  American  way  of  life 
around  the  world. 

Mr.  GROSS.  What  is  the  American 
way  of  life?  Sometime  when  it  is  raining 
or  snowing  outside  I  wish  the  gentleman 
would  sit  down  and  tell  me  about  the 
American  way  of  life  as  well  as  what  con- 
stitutes our  foreign  policy.  I  do  not  know. 
Mr.  MORGAN.  I  am  sure  if  the  gentle- 
man would  take  some  time  as  do  other 
Members  of  Congress  to  travel  overseas 


he  would  find  It  helpful  in  his  role  as  a 
Representative  in  the  House. 

Mr.  DKHWINSKI.  Mr.  Chairman,  at 
this  moment  In  time,  we  ought  to  be 
talking  about  strengthening  the  USIA — 
not  about  saddling  it  with  further  and 
crippling  cuts.  To  be  sure,  world  condi- 
tions have  changed  but  the  new  situation 
in  which  we  find  ourselves  is  no  less  chal- 
lenging than  the  old — in  fact  in  many 
ways,  our  current  problems  are  more 
complicated.  One  of  the  major  elements 
in  all  this  change  is  the  revolution  in 
commimications,  which  means  new  op- 
portunities for  us — but  also  for  those  who 
are  discrediting  us.  intentionally  and 
otherwise. 

Let  no  one  believe  that,  for  our  com- 
petitors, detente  means  an  end  to  these 
efforts.  Brezhnev  stated  publicly  this 
spring  that  successes  in  peaceful  co- 
existence, as  he  put  it,  "do  not  signify  in 
any  way  the  possibility  of  relaxing  the 
ideological  struggle  and  the  recent  out- 
put of  Soviet  propaganda,  both  domes- 
tic and  foreign,  certainly  reflects  this 
view.  Since  early  August,  a  trend  toward 
greater  criticism  of  the  U.S.  domestic 
scene  has  been  noticed,  following  a  lull  at 
the  time  of  the  Soviet  leaders  visit  here. 
Commentaries  to  Latin  America,  Africa, 
and  Asia  have  not  toned  down  Moscow's 
support  for  "anti-Western"  movements, 
the  "joint  offensive  against  imperialism 
and  capitalism"  as  the  Soviet  Party  mag- 
azine Kommunist  called  it  recently. 

The  U.S.S.R.  of  course  is  not  alone  in 
spreading  misinformation  about  us.  In 
the  spring,  Palestinian  terrorists  were 
broadcasting  false  charges  that  we  were 
involved  in  the  Israeli  raid  on  Beirut 
and  now  others  are  spreading  the  false- 
hood that  we  played  an  active  role  in 
the  Chilean  coup.  In  Western  Europe  and 
elsewhere,  many  TV  programs  convey 
an  image  of  America  which  is  distorted 
in  the  extreme. 

These  distortions  must  be  corrected. 
In  part  this  can  be  done  by  presenting 
a  balanced  picture  of  America  and  its 
purposes  and  by  explaining  our  policies 
and  our  values.  In  this  connection  it  is 
increasingly  important  to  communicate 
these  as  well  as  straight  news  to  people 
in  closed  societies — even  if  this  is  criti- 
cized by  some  governments  as  "inter- 
ference in  domestic  affairs."  On  freedom 
of  information  we  cannot  compromise 
and  the  criticism  itself  is  a  sign  of  effec- 
tiveness. I  hope  that  the  recent  suspen- 
sion of  the  jamming  of  VOA  broadcasts 
to  the  U.S.S.R.  will  provide  further 
opportunities  to  get  our  message  across. 

As  has  been  recognized  for  many  years, 
meeting  all  these  challenges  requires  an 
official  information  and  cultural  pro- 
gram. We  cannot  rely  on  commercial 
United  States  and  foreign  media  to  do 
this  vital  job  for  us.  They  have,  obviously, 
different  interests  and  fimctions.  All 
major  coim tries  have  recognized  that 
such  a  program  is  increasingly  necessary 
as  an  instrument  of  foreign  policy  and 
most  have  greatly  expanded  their  activ- 
ities in  this  field.  Meanwhile,  the  budg- 
et level  requested  by  the  U.S.  Informa- 
tion Agency  this  year  represents  a  de- 
creased staff.  In  fact,  over  the  last  6 
years,  USIA  has  had  to  reduce  its  staff 
by  over  20  percent  while  its  operating 


funds  have  been  effectively  reduced  lur- 
ing the  same  period  by  16  percent,  owing 
to  inflation. 

Surely,  at  the  present  time,  when  we 
as  a  Nation  are  facing  issues  and  negotia- 
tions which  are  vital  to  our  people's 
interest,  we  can  find  the  means  to  keep 
oiu-selves  competitive  in  this  fleld.  I  have 
seen  USIA  in  action  in  many  foreign 
countries  and  I  know  that,  given  the 
resources  requested,  USIA  can  do  the  job 
which  has  to  be  done. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. 

First  of  all  I  would  like  to  call  to  the 
attention  of  the  Members  that  generally 
I  tend  to  agree  with  the  gentleman  from 
Iowa,  but  I  think  in  offering  his  amend- 
ment the  gentleman  from  Iowa  actually 
demonstrates  his  support  for  the  agency, 
because  this  cut  about  $17  million  out  of 
a  budget  figure  of  approximately  $224 
miUion.  Usually  the  gentleman  from 
Iowa  tries  to  cut  programs  by  one-third 
or  one-half  or  three-quarters,  and  this 
rather  gentle  cut  would  indicate  to  me 
that  down  deep  in  his  heart  he  knows 
the  Information  Agency  and  the  Voice 
of  America  do  a  good  job  for  our  country. 

In  an  age  when  there  is  greater  and 
greater  communication  between  peoples, 
I  think  it  would  be  wrong  for  the  United 
States  to  start  pulling  back  in  the  area 
of  commimication.  More  than  ever  be- 
fore we  should  tell  the  story  of  our  coim- 
try  and  our  institutions.  These  cuts  di- 
rect themselves  to  programs  which  would 
be  adversely  affected  even  though  this 
amendment  is  not  a  very  deep  one. 

For  example,  the  gentleman  from  Iowa 
would  cut  $1  million  from  international 
exhibitions.  What  greater  and  what  more 
effective  way  do  we  have  of  showing  the 
people  the  virtues  of  our  system  of  gov- 
ernment and  our  way  of  life  and  our  eco- 
nomic progress  than  to  put  exhibitions 
in  the  fleld? 

Some  of  these  cuts  are  directed  at  sal- 
aries and  expenses.  We  in  the  Congress 
have  mandated  increases  in  salaries  and 
expenses.  There  is  nothing  else  the 
agency  can  do  about  it. 

The  effective  administration  overseas 
of  agency  programs  could  be  very  ad- 
versely affected  by  this  amendment.  I 
would  suggest  the  chairman  of  the  full 
committee  made  a  proper  point  that  the 
gentleman  from  Iowa  who  is  one  of  our 
most  dedicated  Members,  has  always 
been  so  preoccupied  with  problems 
throughout  this  country  and  in  Wash- 
ington and  in  his  district  that  he  has 
not  had  the  time  to  go  oversea  and  see 
for  himselve  the  real  challenges.  I  would 
suggest  when  one  travels  about  the  world 
he  finds  the  Voice  of  America  is  one  of 
the  most  respected  communications 
media  in  existence.  It  is  welcomed  espe- 
cially in  countries  where  people  might 
be  deprived  of  their  freedom  or  access 
to  news. 

The  subcommittee  under  the  gentle- 
man from  Ohio  (Mr.  Hays)  took  a  good, 
hard  look  at  this  budget  request.  Some 
years  ago  it  had  an  automatic  author- 
ization and  only  the  Appropriations 
Committee  worked  over  this  budget. 

Under  the  gentleman  from  Ohio  (Mr. 
Hays)  we  have  taken  a  good,  hard  look 
at  it,  we  have  conducted  a  thorough  re- 
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view  of  every  geographical  area  of  the 
world.  The  figure  that  has  come  out  is  a 
good  one.  I  m-ge  rejection  of  the  amend- 
ment. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, as  a  member  of  the  subcommittee 
I  would  like  to  commend  the  gentleman 
for  his  statement  and  urge  that  this 
amendment  not  be  accepted. 

I  think  it  is  particularly  untenable  to 
refuse  to  face  up  to  the  consequences  of 
devaluation.  The  fact  is  that  there  are 
certain  additional  expenses  which  must 
be  paid  for  in  dollars  if  we  are  going  to 
meet  our  obligations  as  a  result  of  deval- 
uation. 

I  think  it  is  foolhardy  to  refuse  to  ac- 
cept this,  and  imagine  in  some  way  that 
we  are  saving  money  as  a  result..  I  urge 
defeat  of  this  amendment. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gen  tlemsm  yield? 

Mr.  DERWINSKI.  I  yield  to  i.iy  col- 
league from  Illinois  (Mr.  McClory)  . 

Mr.  McCLORY.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Illinois  (Mr.  Der- 
winski)  and  urge  defeat  of  this  amend- 
ment. 

I  will  just  add  further  that  in  my  opin- 
ion, the  USIA  and  its  dealings  with  the 
foreign  press  are  extremely  important  in 
advancing  the  interests  of  oiu-  Nation. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  DENNIS.  Mr.  Chairman,  looking 
at  that  report  on  page  3,  I  notice  that  it 
says: 

During  hearings  on  the  bill  members  raised 
questions  as  to  the  worth  of  the  press  wire- 
less file  In  areas  such  as  Western  Europe 
where  the  local  press  provides  excellent  cov- 
erage of  the  American  scene.  The  Advisory 
Commission  of  Information,  a  body  of  five 
members  appointed  by  the  President  and 
subject  to  Senate  confirmation,  has  recom- 
mended a  thorough  review  of  the  various 
publications  produced  by  USIA.  The  com- 
mittee believes  that  extensive  savings  could 
be  effected  through  a  careful  and  complete 
examination  of  these  two  activities.  It  will 
consider  the  results  and  recommendations  at 
a  future  time. 

I  wonder,  in  view  of  that  language, 
why  the  rather  modest  cut  proposed  by 
the  gentleman  from  Iowa  might  not  well 
be  applied  to  that  very  point. 

Mr.  DERWINSKI.  Mr.  Chairman,  may 
I  point  out  to  the  gentleman  that  in  the 
pi-ocess  of  these  hearings  we  told  the  ex- 
ecutives of  the  Agency  to  further  justify 
those  figures  and  come  back  before  us. 

Also,  the  gentleman  must  keep  in  mind 
that  the  authorization  machinery,  and 
much  more  so,  the  appropriation  ma- 
chinery, is  running  far  behind  schedule. 
If  we  were  to  take  drastic  action  in  a 
meat  ax  fashion  and  cut  off  any  part 
of  the  operation,  there  would  be  a  dam- 
aging effect  in  the  administrative  re- 
sponsibihties  to  face  in  the  remaining 
9  months  of  the  Federal  fiscal  year. 
Our  committee  emphasized  that  in  this 
concern  over  what  might  be  termed  over- 


abundance of  material  in  Western  Eu- 
rope, they  make  a  very  effective  counter- 
argument of  the  fact  that  it  is  in  West- 
em  Europe  where  we  are  so  often  taken 
for  granted  and  have  to  marshal  our 
people  and  resources  to  tell  our  story. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  in  my  opinion  this 
amendment  would  do  very  serious  dam- 
age to  the  ability  of  the  U.S.  Informa- 
tion Agency  to  carry  out  its  mission.  I 
serve  on  the  appropriations  subcommit- 
tee handling  the  appropriations  for  the 
U.S.  Information  Agency  under  the  very 
able  chairmanship  of  my  colleague  from 
New  York  (Mr.  Rooney)  who  has  done 
an  excellent  job.  I  am  delighted  to  see 
that  he  is  on  the  floor  today. 

I  think  if  the  Members  read  our  hear- 
ings, they  will  see  that  we  do  go  into 
great  detail  into  the  activities  of  the 
U.S.  Information  Agency.  I  submit  to 
the  Members  that  we  have  some  great 
people  serving  us  abroad  in  this  Agency. 
Not  only  do  we  have  some  outstanding 
men  serving  us  abroad,  but  we  have  some 
wonderful  wives  working  alongside  their 
husbands  in  some  very  difficult  and  try- 
ing positions. 

I  submit  also  that  I  believe  that  the 
Voice  of  America  is  doing  a  commenda- 
ble job.  As  the  Members  know,  the  Soviet 
Union  has  been  jamming  the  Voice  of 
America,  and  I  believe  just  recently 
lifted  jamming  of  the  Voice  of  America. 
To  me,  that  is  eloquent  testimony  in  it- 
self of  the  impact  of  this  Agency. 

I  have  just  had  the  opportunity  during 
the  August  recess  to  visit  several  of  our 
areas  in  Europe  and  Eastern  Europe.  As 
a  member  of  this  subcommittee,  I  be- 
lieve it  is  a  responsibility  that  I  do  have, 
as  other  members  do  have,  to  get  aroimd 
the  world  and  see  the  activities  we  are 
supporting  here  in  the  best  interests,  I 
say,  of  all  the  American  people. 

During  this  trip  I  visited  the  countries 
of  Belgium.  Holland,  Finland,  Poland, 
Czechoslovakia  and  Bulgaria.  I  visited 
cultural  centers.  I  visited  libraries  in 
which  we  have  cooperation  from  local 
people  and  our  own  people.  One  can  go 
to  our  embassy  in  Warsaw  and  see  the 
displays  in  front  of  our  embassy  and  see 
the  number  of  people  attracted  to  them. 

If  the  gentleman  does  not  believe  that, 
he  can  go  to  Sofia  in  Bulgaria.  There  he 
will  find  hundreds  of  people  looking  at 
our  displays  at  the  Embassy.  It  hap- 
pened to  be  a  space  display,  that  is  giv- 
ing us,  I  believe,  prestige  and  image. 

I  disagree  violently  with  my  good 
friend  and  colleague,  that  the  U.S.  im- 
age abroad  is  not  good.  I  find  that  there 
is  great  respect  for  the  U.S.  Government 
in  most  every  place  I  have  been. 

So  far  as  the  reduction  is  concerned, 
our  people  serving  abroad  have  been 
faced  with  the  problem  of  devaluation, 
and  in  many  areas  with  i^pcreasing  in- 
flation, and  inflation  that  is  far  greater 
thsm  anything  we  know  about  here  in  the 
United  States.  In  most  of  Europe  infla- 
tion runs  at  least  10  percent  per  year. 
This  has  an  impact  on  sending  their 
children  to  school  and  it  has  an  impact 
on  their  own  living  In  those  coimtries. 

I  believe  the  least  we  can  do  is  to  pro- 


vide them  with  a  decent  opportimity  to 
provide  for  themselves  and  their  children 
while  they  are  there. 

Mr.  SYMMS.  Mr.  Chah-man,  wUl  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

In  the  trips  abroad,  did  the  gentle- 
man observe  how  much  the  USIA  is  do- 
ing so  far  as  promoting  the  free 
market  ideas  of  the  United  States  is 
concerned? 

Mr.  CEDERBERG.  The  U.S.  Informa- 
tion Agency  is  working  in  cooperation 
with  the  commercial  officers.  It  is  the 
commercial  officers  within  the  Agency 
who  are  fundamentally  charged  with  this 
responsibility.  I  can  say  that  they  are 
doing  well. 

The  language  abiUty  of  these  people  is 
growing  every  day.  I  can  remember,  and 
I  am  sure  the  gentleman  from  Ohio  can 
remember,  when  we  really  did  not  have 
much  language  capability  either  in  the 
Foreign  Service  or  in  the  USIA.  I  flnd 
now  that  in  many  areas  with  very  diffi- 
cult languages  the  husband  and  the  wife 
both  can  converse  in  the  language  of 
the  country.  If  the  gentleman  does  not 
believe  this  is  important,  he  ought  to 
go  over  there  to  see. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CEDERBERG.  I  yield  further. 
Mr.  SYMMS.  A  question  I  have  often 
been  concerned  about  is  whether  we  are 
doing  anything  abroad  through  the 
USIA,  such  as  promoting  the  distribution 
of  the  Sears,  Roebuck  catalog  or  the 
Montgomery  Ward  catalog,  so  that  the 
people  over  there  can  see  what  we  have 
over  here. 

Mr.  CEDERBERG.  We  are  doing  a  lot 
of  that. 

I  was  at  the  Trade  Fair  at  Plovdiv,  Bul- 
garia. The  title  of  that  Trade  Fair  was 
•Auto.  U.S.A." 

I  can  tell  the  gentleman,  and  I  will 
tell  him  privately,  some  of  the  impact  on 
some  of  the  officials  there.  We  had  9,800 
people  go  through  our  pavilion  before 
noon  oc>ening  day.  We  had  to  close  it  at 
noon,  because  we  were  having  a  fair 
reception. 

I  will  say  this  with  all  sincerity.  The 
gentleman  from  Iowa,  a  Member  of  the 
Committee  on  Foreign  Affairs,  makes  a 
very  serious  mistake  in  not  going  over 
there  and  seeing  the  contribution  that 
some  of  these  people  are  making,  because 
it  has  an  impact  on  Iowa  and  it  has  an 
impact  on  our  farm  commodities  and  all 
of  that.  I  just  believe  the  amendment 
would  be  a  tragic  mistake. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  GUDE.  I  certainly  want  to  com- 
mend the  gentleman.  I  should  like  to  as- 
sociate myself  with  his  remarks,  and 
especially  what  he  has  outlined  as  of 
great  benefit  to  the  United  States.  I 
should  also  like  to  say  that  many  of  our 
great  ethnic  groups  of  oxir  country  also 
realize  the  importance  of  UOA  and  USIA. 
For  example,  it  is  indeed  heartening 
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and  a  sotirce  of  great  comfort  to  such 
^oups  as  Baltic  Americans  to  know  that 
their  brethren  in  Lithuania,  Latvia,  and 
Estonia  are  receiving  Information  and 
news  from  the  free  world  via  the  Voice 
of  America.  These  broadcasts  help  keep 
aUve  the  hopes  of  the  Baltic  people  for 
national  Independence  and  a  democratic 
way  of  life.  Americans  with  friends  and 
relatives  abroad  well  appreciate  the  work 
of  USL\  and  the  Voice  of  America,  many 
having  at  one  time  been  their  direct  ben- 
eficiaries. I  oppose  this  amendment,  and 
urge  my  colleagues'  careful  consideration 
of  the  great  benefits  which  accrue  both 
here  and  abroad  from  the  many  fine  pro- 
grams of  the  U.S.  Information  Agency. 

Mr.  CEDERBERG.  Let  me  just  give  an 
example. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

(By  unanimous  consent,  Mr.  Ceder- 
EERG  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  CEDE2iBERG.  Mr.  Chairman,  let 
me  give  an  example  of  the  Voice  of 
America.  I  met  with  the  Deputy  Foreign 
Minister  of  Poland,  and  it  happened  to 
be  the  very  day  that  Henry  Kissinger 
was  nominated  to  be  the  Secretary  of 
State.  I  met  with  him  in  his  office  that 
morning  and  he  said.  "You  know,  every 
night  before  I  go  to  bed  I  always  listen 
to  the  news  on  the  Voice  of  America, 
and  for  some  reason  I  was  tired  last  night 
and  I  missed  it.  What  happened,"  he 
said,  "was  that  I  was  being  driven  to 
work  today,  by  my  driver — "  incidentally 
they  have  drivers  over  there,  too — "and 
my  driver  asked  me  what  I  thought  about 
the  news."  He  said,  "I  missed  it  and  I 
turned  on  the  radio  so  that  I  could  get 
the  news.  I  missed  it  that  one  time  that 
I  failed  to  listen  to  the  Voice  of  America." 

At  one  time  he  was  Ambassador  to  the 
United  States  from  Poland. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  my  good 
friend  from  Iowa. 

Mr.  GROSS.  The  gentleman  suggests 
I  should  join  him  in  junketing  around 
the  world? 

Mr.  CEDERBERG.  I  wotild  be  de- 
lighted to  have  the  gentleman  join  me. 

Mr.  GROSS.  Let  me  say  to  the  gentle- 
man that  I  probably  could  have  made  a 
trip  to  Moscow  every  other  week,  and 
the  fact  that  I  was  there  would  not  have 
averted  the  "sweetheart"  wheat  deal  that 
was  made  last  year. 

Mr.  CEDERBERG.  That  could  well  be 
true,  but  I  can  tell  the  gentleman  we  are 
never  too  old  to  learn.  I  would  hope  that 
the  gentleman,  in  the  days  he  has  re- 
maining in  the  Congress,  would  take 
advantage  of  this.  I  am  very  serious 
about  it,  because  I  believe  it  is  a  very 
important  and  necessary  thing. 

Mr.  DEINNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  DE3WIS.  I  am  not  so  concerned 
about  this  $17  million  one  way  or  the 
other,  but  I  know  the  gentleman  serves 
on  the  Committee  on  Appropriations.  We 
are  all  worried  about  cutting  expenses. 

Now,  the  big  expenses  are  those  things 
such  as  education,  housing,  welfare,  so- 


cial services,  and  defense.  They  are  all 
very  important.  When  we  try  to  cut  them« 
it  Is  very,  very  difficult. 

Mr.  Chairman.  I  wish  to  ask  the  gen- 
tleman, where  and  how  are  we  going  to 
do  any  cutting  at  all  unless  we  begin  with 
these  sort  of  fringe  areas  such  as  we 
are  dealing  with  here? 

Mr.  CEDERBERG.  Mr.  Chairman,  let 
me  tell  the  gentleman  that  as  far  as 
these  agencies  are  concerned,  I  can  as- 
sure him  that  I  hope  we  will  live  within 
the  budget  which  has  been  presented  by 
the  President,  and  we  can  live  within 
that  in  respect  to  all  the  agencies. 

I  do  not  happen  to  believe  that  any- 
body is  trying  to  cut  the  increase. 

What  we  are  trying  to  do  is  determine 
what  the  increase  is  going  to  be  over 
last  year.  I  believe  that  if  we  cut  this  to 
last  year's  figure,  we  will  be  doing  a  very 
violent  disservice  to  this  agency,  and  this 
is  an  agency  which  does  not  deserve  such 
treatment. 

Mr.  SYMMS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  rise  for  the  pur- 
pose of  asking  the  gentleman  from 
Illinois  (Mr.  Derwinski)  a  question. 
I  was  not  quite  satisfied  with  the  an- 
swer I  got  previously.  The  point  is  a  Uttle 
vague  in  my  mind  in  relation  to  the 
points  made  by  the  gentleman  from 
Michigan. 

How  much  advertising  goes  on  in  these 
radio  stations  overseas.  I  have  never  had 
the  opportimity  to  be  over  there  and  hear 
or  see  the  USIA  in  siction. 

Mr.  DERWINSKI.  Will  the  gentleman 
yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Does  the  gentleman 
mean  commercial  advertising? 

Mr.  SYMMS.  Yes,  Commercial  adver- 
tising— the  kind  we  use  in  free  enterprise. 

Mr.  DERWINSKI.  None.  This  is  in  the 
nature  of  information,  entertainment, 
and  feature  stories. 

Mr.  SYMMS  There  is  no  advertising 
of  American  products? 

Mr.  DERWINSKI.  No.  That  would  be 
a  practical  use  of  the  agency. 

Mr.  SYMMS.  Mr.  Chairman,  let  me 
ask  the  gentleman  this  question: 

Would  the  gentleman  not  believe  that 
if  we  would  leave  some  of  this  money  In 
the  hands  of  private  citizens  and  allow 
them  to  promote  their  products  abroad, 
it  would  be  beneficial  and  we  would  get 
more  retiim  from  this  people-to-people 
relationship  instead  of  this  bureaucrat- 
to-bureaucrat  relationship  that  we  al- 
ways seem  to  develop? 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  asking  me  this 
question,  because  I  know  that  he  will  be 
voting  with  me  against  this  amendment 
when  he  understands  this. 

The  main  purpose  of  this  communica- 
tion agency,  ^st  of  all,  to  tell  truthful 
stories  of  world  events,  especially  as  they 
relate  to  the  U.S.  Image  all  over  the 
world.  This  is  an  abnormaJly  complex 
assignment. 

Just  to  give  the  legitimate  input  of  the 
news,  just  to  penetrate  the  Iron  Cur- 
tain, just  to  tell  the  exact  story  of  what 
goes  on  in  the  United  States  takes  time. 
It  Is  not  a  question,  when  we  speak  of 


advertising,  of  advertising  commercial 
products:  it  is  educational  material  as 
well. 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
just  like  to  ask  the  gentleman: 

If  it  makes  too  much  sense  to  do  this, 
but  if  our  foreign  policy  advocates  and 
our  USIA  would  just  promote  Sears  & 
Roebuck  catalogs,  for  instance,  would 
this  not  tell  the  American  story  about  as 
graphically  as  anything  that  could  hap- 
pen? If  we  would  put  one  of  those  on 
every  newsstand  in  Russia  and  China, 
perhaps  we  would  not  have  to  ue  con- 
cerned about  fighting  them;  we  could 
simply  bomb  them  with  Sears  Roebuck 
catalogs,  and  watch  the  reaction. 

Mr.  DERWINSKI.  Mr.  Chahman,  one 
of  the  cuts  offered  by  the  gentleman 
from  Iowa  would  adversely  affect  oiu" 
presentation  of  exhibitions.  These  ex- 
hibitions are  held  to  show  American 
products,  they  put  them  on  display  in 
the  countries,  and  generally  after  they 
are  displayed,  they  have  followup  sale 
orders. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  answer,  and  I 
appreciate  his  answer. 

I  will  just  say  that  I  believe  the  point 
has  been  missed  by  the  Members  of 
this  conunittee  in  relation  to  the  amend, 
ment  offered  by  the  gentleman  from 
Iowa.  If  the  money  is  just  left  at  home 
in  the  hands  of  oiu:  taxpayers,  perhaps 
our  business  community  and  our  private 
citizens  would  be  able  to  promote  their 
own  products  and  help  our  balance  of 
payments  and  spread  the  truth  through 
people-to-people  communications  rather 
than  through  this  Government  partici- 
pation all  the  time. 

Mr.  DERWINSKI.  Mr.  Chahman,  will 
the  gentleman  yield  further? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Mr,  Chairman.  I 
will  answer  the  gentleman  and  say  that 
this  is  not  the  Government;  this  is  com- 
mumcation  with  people. 

Mr.  SYMMS.  Then  why  are  we  taxing 
the  American  people  to  pay  for  this? 

Mr.  DERWINSKI.  We  are  not  taxing 
the  American  people;  we  are  helping  to 
sell  America. 

I  look  upon  this  program  as  one  of  the 
most  valuable  uses  of  public  funds.  The 
gentleman  knows  that  I  am  not  a  wild- 
eyed  spender.  I  believe,  if  anything,  that 
this  program  is  probably  budgeted  too 
low. 

Mr.  SYMMS.  Mr.  Chahman,  I  thank 
thfl^  gentleman  for  his  answers. 

I  will  iMst  say  to  the  gentleman  that  I 
know  he  is  not  a  wild-eyed  spender.  How- 
ever, I  do  believe  that  we  are  missing  the 
point  here  in  that  we  do  not  allow  for  the 
provision  of  private  enterprise  to  sell 
their  products  abroad.  If  -ve  would  do 
this,  we  would  get  more  good  from  our 
foreign  policy  in  less  time  than  all  of  our 
Government  activity  has  gained. 

Mr.  HAYS.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  all  debate  on  this 
amendment  and  all  amendments  thereto 
cease  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  WHALEN.  Mr.  Chairman,  I  rise  in 
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opposition  to  the  Gross  amendment.  As 
the  world  moves  into  a  new  era,  charac- 
terized by  changing  relationships  and 
more  complex  problems  requiring  broad 
cooperation  and  long-range  negotiations, 
I  believe  that  more  than  ever  we  need 
to  communicate  to  others  an  account  of 
ourselves — our  policies,  our  society,  our 
basic  purposes.  This  need  is  highlighted 
by  the  revolution  in  communications 
which  has  dramatically  expanded  the  ca- 
pacity of  people  to  receive  information — 
and  consequently  the  role  of  public  opin- 
ion— in  many  parts  of  the  world. 

In  this  light,  an  official  informational 
and  cultural  program  is  the  opposite  of 
"anachronistic,"  as  is  recognized  by  most 
major  coim tries  which  devote  propor- 
tionately more  resources  to  such  activi- 
ties than  we  do.  As  the  times  change,  so 
do  the  programs  and  the  techniques. 
Thus  USIA  has  recently  been  putting 
much  more  emphasis  on  economic  issues 
as  well  as  related  problems  of  energy,  the 
environment  and  other  challenges  of  a 
modem  society. 

In  the  economic  sphere,  the  USIA  is 
engaging  in  an  accelerated  effort,  in 
close  coordination  with  other  government 
agencies,  to  find  the  best  means  of  en- 
hancing imderstanding  and  support  of 
our  economic  policies  and  interests — 
trade,  monetary,  and  the  rest.  It  is  sup- 
porting the  U.S.  Travel  Service  in  its 
tourism  efforts.  In  collaboration  with 
U.S.  trade  centers  and  with  American 
business  abroad  it  is  assisting  in  the 
promotion  of  U.S.  exports.  It  has 
laimched  a  new  quarterly — "Economic 
Impact" — to  reach  persons  abroad  who 
are  influential  in  this  field.  It  is  using 
new  techniques  such  as  special  thematic 
programs — a  multimedia  approach  by 
information  centers  built  around  an  im- 
portant theme — and  "electronic  dia- 
logues" between  U.S.  officials  and  key 
groups  abroad,  combining  videotape  re- 
cordings with  direct  telephone  hookups 
for  two-way  discussion  of  Issues. 

On  June  25.  1973,  I  had  the  privilege 
of  participating  in  such  a  dialog. 
Through  the  medium  of  a  film  made  in 
Washington  I  addressed  15  economists 
from  four  North  German  States  and 
Denmark  who  gathered  in  Hamburg  at 
the  invitation  of  our  Consul-General, 
John  A.  Brogan  III.  This  meeting  was 
chaired  by  our  Embassy  Minister-Con- 
sular for  Economic  Affairs,  Charles  G. 
Wootton,  and  was  cosponsored  by  the 
Hamburg  State  Ministry  of  Economics 
and  the  Hamburg  Institute  for  Interna- 
tional Economics.  After  viewing  this  film, 
these  economists,  representing  govern- 
ment, commerce,  academia  and  the  me- 
dia, questioned  me  via  transatlantic  tele- 
phone. 

As  a  former  economics  professor  I 
have,  of  course,  a  particularly  strong  in- 
terest in  these  matters.  However,  It  re- 
quires no  special  knowledge  to  see  that 
economic  issues — and  the  cooperation  of 
other  countries  in  their  resolution — touch 
the  vital  interests  of  all  our  people.  I 
think  most  of  us  would  regret  the  damage 
to  efforts  in  this  and  other  spheres  to 
gain  International  understanding  and 
support  of  our  position.  I,  for  one,  do  not 
doubt  that  the  proposed  cuts  In  USIA's 
staff  and  operating  fimds,  supeiimposed 


on  prior  reductions,  would  constitute 
such  damage — even  the  level  projected 
by  the  agency's  current  request  repre- 
sents a  20-percent  staff  reduction  since 
1967  and,  allowing  for  the  effects  of  in- 
fiation,  a  reduction  of  16  percent  in  op- 
erating funds  over  the  same  period. 

Many  of  us  who  have  traveled  abroad 
have  had  an  opportunity  to  observe  the 
impact  of  what  people  think  and  know. 
In  my  opening  remarks  at  the  African- 
American  Legislators'  Conference  in  Lu- 
saka, Zambia,  in  January  1972.  I  noted 
in  reference  to  a  particular  issue : 

Existing  differences  between  the  U.S.  and 
African  Governments  stemmed  primarily 
from  a  lack  of  understanding  of  our  respec- 
tive aspirations  and  problems. 

Although  I  said  this  in  a  particular 
place  and  context,  the  point  is  really  uni- 
versal. Informational  and  cultural  pro- 
grams cannot  of  themselves  solve  all  our 
problems  in  building  understanding  but 
they  can  make  an  important  difference. 
It  would  surely  be  a  major  mistake  to 
cripple  them. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS.  I  thank  my  friend  from 
Ohio  for  yielding. 

I  am  not  necessarily  opposed  to  the 
U.S.  Information  Agency.  I  am  asking 
more  or  less  for  information  rather  than 
as  an  argument. 

I  just  wonder  why  with  all  thfe  old- 
line  agencies  we  have  such  as  the  De- 
partment of  State,  the  Consular  Service, 
the  Commerce  Department,  to  point  out 
the  things  you  were  talking  about,  pri- 
vate enterprise,  individual  Americans, 
and  so  on,  we  need  to  go  on  proliferating 
additional  specialized  new  bureaus  and 
why  we  shotild  not  use  the  old-line  de- 
partments that  we  have  instead  of  adding 
to  the  budget  all  the  time  with  these  new 
programs.  That  is  the  question. 

Mr.  WHALEN.  I  would  point  out  this 
is  not  a  new  agency. 

Mr.  DENNIS.  Well,  compared  with 
those  I  am  talking  about. 

Mr.  WHALEN.  It  is  an  agency  which 
possesses  specialized  knowledge  and  ex- 
pertise which  enables  it  to  handle  the 
job  of  communication  better  than  some 
of  the  existing  bureaus  and  agencies  to 
which  the  gentleman  has  referred. 

Mr.  DENNIS.  Yes,  but  the  Department 
of  State  and  the  Department  of  Com- 
merce certainly  far  outdate  this  agency, 
for  instance. 

Mr.  CEDERBERG.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Micliigan. 

Mr.  CEDERBERG.  This  agency  used 
to  be  in  the  Department  of  State. 

Mr.  DENNIS.  Why  should  it  not  be  put 
back  there,  then? 

Mr.  CEDERBERG.  It  should  not  be 
put  back  there  because  it  has  an  en- 
tirely different  kind  of  mission  than  your 
consular  officer  and  Ambassador  and  so 
forth.  They  are  under  the  Ambassador; 
they  work  with  the  Ambassador  and  other 
people  in  the  agency.  It  Is  altogether 
different. 

Mr.  DENNIS.  But  it  is  proliferating. 

Mr.  CEDERBERG.  No. 


Mr.  WHALEN.  It  possesses  the  ex- 
pertise and  works  with  a  number  of  dif- 
ferent departments  I  think  it  makes  sense 
that  this  be  separated  from  the  Depart- 
ment of  State. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  <  Mr.  Gross  > . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Gross >  there 
were — ayes  10,  noes  48. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    HAYS 

Mr.  HAYS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hays:  Page  3, 
Immediately  after  line  18,  insert  the  follow- 
ing; 

Sec.  4.  (a)  After  the  expiration  of  any 
thirty-flve-day  period  beginning  on  the  date 
the  Committee  on  Foreign  Relations  of  the 
Senate  or  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  has  delivered 
to  the  office  of  the  Director  of  the  United 
States  Information  Agency  a  written  request 
that  the  committee  be  furnished  any  doc\>- 
ment,  paper,  commxinicatlon,  audit,  review, 
finding,  recommendation,  report,  or  other 
material  in  the  custody  or  control  of  such 
agency,  and  relating  to  such  agency,  none  of 
the  funds  made  available  to  such  agency 
shall  be  obligated  unless  and  until  there  has 
been  furnished  to  the  committee  making 
the  request  the  document,  paper,  communi- 
cation, audit,  review,  finding,  recommenda- 
tion, report,  or  other  material  so  requested. 
The  written  request  to  the  agency  shall  be 
over  the  signature  of  the  chairman  of  the 
committee  acting  upon  a  majority  vote  of 
the  committee. 

(b)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  to  any  communi- 
cation that  is  directed  by  the  President  to 
a  particular  officer  or  employee  of  the  United 
States  Information  Agency  or  to  any  com- 
munication directed  by  any  such  officer  or 
employee  to  the  President. 

Mr.  HAYS.  Mr.  Chairman,  I  men- 
tioned this  amendment  briefly  when  I 
presented  the  bill.  As  I  said  then,  this  is 
an  attempt  to  informally  work  out  some 
kind  of  a  compromise  between  the  Sen- 
ate, which  has  language  in  the  State 
Department  authorization  applying  to 
all  of  these  agencies,  and  the  House. 

I  am  not  sure  that  I  can  work  this 
agreement  out. 

I  have  had  some  informal  talks  with 
a  good  many  people  in  the  administra- 
tion and  other  places  who  think  that 
the  sensitive  area  is  the  State  Depart- 
ment, and  I  can  understand  their  think- 
ing. 

If  this  amendment  is  agreed  to  and 
the  Senate  will  go  along  on  accepting  it 
on  the  USIA  and  AID— and  I  do  not 
think  the  USIA  or  AID,  either  one,  make 
poUcy  or  have  any  very  sensitive  in- 
formation that  the  Congress  could  not 
very  well  have,  I  will  oppose  applying 
it  to  the  State  Department,  which  they 
say  is  the  sensitive  agency.  Then  we  can 
perhaps  work  out  a  compromise. 

I  say  perhaps.  Now,  what  Is  the  result 
if  we  do  not?  The  Senate  has  already 
passed  the  appropriations  for  State  and 
for  USIA,  but  with  an  amendment  say- 
ing that  none  of  this  money  can  be 
spent  unless  an  authorization  is  passed. 
My  guess  is  we  might  well  wind  up 
without  any  authorization  for  State  or 
for  USIA.  If  that  happens  the  State 
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Department  would  get  alongr  on  $100 
million  less,  which  means  they  would 
have  to  make  some  drastic  cuts,  and 
USIA  under  a  continuing  resolution, 
would  get  along  on  the  amount  con- 
tained in  the  amendment  offered  by  the 
gentleman  from  Iowa  (Mr.  Gross) 
which  would  mean  a  severe  cut. 

I  am  simply  trying  to  work  out  some- 
thing in  order  to  get  all  three  of  them 
passed  and  get  them  behind  us. 

I  sincerely  believe  that  the  Director  of 
the  U.S.  Information  Agency,  or  AID, 
has  no  business  withholding  informa- 
tion properly  requested  by  a  committee. 

If  the  Members  paid  attention  to  the 
reading  of  my  amendment  they  will  see 
that  it  is  worked  out  carefully  so  that 
no  Presidential  communications  are  In- 
volved. It  Is  also  worked  out  carefully 
so  that  a  majority  of  the  committee  have 
to  approve  the  request.  I  could  not  send 
a  letter  down  there,  or  the  gentleman 
from  Pennsylvania  (Dr.  Morgan),  could 
not  send  a  letter,  and  no  other  individual 
could.  It  would  have  to  have  a  vote  by  the 
committee  and  be  approved  by  the 
majority. 

I  will  say  this:  That  as  chairman  of 
this  subcommittee  I  have  not  been  re- 
fused information  by  the  USIA  or  AID. 

I  do  not  think  I  would  be,  because  I 
do  not  make  unreasonable  requests  of 
them.  I  received  an  anonymous  letter 
from  an  individuad  down  at  USIA  talking 
about  all  of  the  limousines  they  had.  I 
sent  a  letter  down  last  weekend  and  ask- 
ed them  to  list  the  number  of  cars  and 
send  me  up  the  log  on  where  they  had 
been  and  who  had  been  in  them.  I  think 
I  sent  that  letter  out  on  Wednesday 
night,  and  the  answer  was  in  my  office 
Monday  morning. 

Since  it  was  innocuous  and  did  not 
seem  to  Indicate  that  they  had  abused 
the  two  or  three  cars  that  they  have,  I 
have  attached  it  to  the  hearings,  be- 
cause all  of  the  cars  they  have,  accord- 
ing to  what  they  sent  me,  are  a  Mercury 
sedan  for  the  Director  and  a  Ford  sedan 
for  the  Deputy  Director,  and  two  or  three 
other  cars  which  are  used  to  haul  arovmd 
equipment. 

I  think  this  is  an  acceptable  way  to 
get  out  of  this  dilemma  we  are  in,  and 
get  these  biUs  passed.  There  Is  another 
dividend  that  I  hesitate  to  mention 
which  appeals  to  me.  and  it  is  that  with 
that  much  more  of  the  business  of  the 
House  out  of  the  way,  we  might  hope 
that  we  can  have  some  kind  of  adjourn- 
ment sometime  this  fall. 

I  hope  that  the  amendment  will  be 
accepted.  I  will  keep  my  pledge  to  the 
Members.  If  we  cannot  get  an  agree- 
ment with  the  Senate  on  leaving  it  out  of 
the  State  Department  bin,  I  will  just  not 
agree  to  bring  it  in  on  anything,  because 
we  will  have  that  difference  between  the 
two  bodies. 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  wprds. 

Mr.  Chairman,  this,  I  think  as  far  a^ 
the  House  is  concerned,  is  an  amendment 
of  first  impression.  The  amendment  that 
we  rejected  In  the  State  Department 
conference  report  about  2  weeks  ago 
came  to  the  House  as  a  Senate  amend- 
ment, the  House  had  not  acted  on  it,  and 


the  Speaker  held  that  it  was  a  non- 
germane  amendment.  So  this  amend- 
ment that  is  now  presented  is  a  matter 
of  first  impression  in  the  Hoiise. 

It  goes  to  the  very  heart  of  the  contro- 
versy that  has  been  raging  between  the 
Congress  and  the  executive  agencies  and 
the  President.  It  presents  some  real, 
difficult  problems. 

I  have  not  had  an  opportimlty  to  make 
an  investigation  about  the  sensitivity  of 
the  materials  that  are  used  in  the  USIA 
programs.  I  have  a  feeling  that  some 
of  those  programs  in  certain  areas  or  in 
certain  countries  are  of  a  rather  sensi- 
tive nattu-e  which  perhaps  the  USIA  and 
the  executive  might  think  would  be 
inadvisable  to  make  public.  And  I  have 
a  feeling  that  almost  everything  that 
comes  up  to  the  Hill  is  made  public. 
Therefore,  there  might  be  a  great  deal 
of  opposition  to  this  proposal. 

At  the  same  time  I  have  a  considerable 
degree  of  sympathy  for  the  desires  of 
the  gentleman  from  Ohio  to  get  a  res- 
olution of  the  problems  that  are  in- 
volved in  the  conferences  that  are  being 
held  on  the  State  Department  authori- 
zation. I  certainly  do  not  want  to  ob- 
struct the  successful  passage  of  this  bill 
and  the  completion  of  the  authorization 
process. 

I  have  no  information  that  we  will 
not  be  in  another  controversy  with  the 
President  if  we  add  this  to  the  bill.  I 
think  it  is  a  subject  that  needs  some 
very  serious,  thoughtful  research  and 
approach  to  this  issue  that  is  creating 
imtold  problems  in  the  Congress  and 
with  the  Chief  Executive,  so  I  am  not  in 
any  position  to  accept  the  amendment. 

I  have  had  no  one  on  this  side  of  the 
aisle  come  to  me  and  say  that  they  are 
willing  to  accept  it.  I  think  it  is  a  very 
serious  matter  and  a  matter  that  per- 
haps should  be  considered  by  the  com- 
mittee before  it  is  presented  on  the 
floor  of  the  House.  So.  Mr.  Chairman,  I 
cannot  accept  the  amendment. 

I  wish  we  had  some  forum  in  which 
we  could  resolve  these  matters  where  we 
could  get  some  form  of  agreement  so 
that  we  could  eliminate  the  irritations 
that  this  type  of  a  proposal  presents  to 
us. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMSON  of  Wisconsin.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  HAYS.  I  will  just  say  to  the  gen- 
tleman from  Wisconsin  that  I  am  as  con- 
cerned as  he  is.  I  have  spent  a  good  deal 
of  time  in  a  good  faith  effort  to  try  to 
work  out  some  kind  of  compromise  be- 
fore we  could  get  all  three  of  these  bills 
passed.  I  think,  as  I  said,  that  this  may 
do  it.  If  it  does  not,  I  will  back  off  from 
It  in  conference. 

As  I  said,  that  this  may  do  it.  If  It 
does  not  do  It,  I  will  back  off  from  it 
in  conference.  In  other  words,  if  we  can- 
not sell  the  compromise  I  described,  then 
I  will  not  buy  anything  and  we  will  start 
all  over. 

As  the  gentleman  perhaps  knows,  the 
Senate  conunittee  yesterday  agreed  to 
report  out  a  new  authorization  for  the 
State  Department  Including  language 
that  none  of  the  funds  for  the  State  De- 
partment could  be  spent  imless  the  Sen- 


ate had  sent  up  to  it  any  information 
the  committee  asked  for. 

This  is  an  attempt  on  my  part  to  get 
this  solved  without  having  it  made  appli- 
cable to  the  State  Department  in  it, 
which  we  are  told  the  President  wUl  veto 
it  and  the  hassle  will  last  all  fall.  The 
House  can  take  it  or  leave  it,  but  if  we  do 
not  take  it  there  will  be  a  legislative  ac- 
tion which  will  cut  everybody  down 
severely. 

Mr.  PRELINGHUYSEN.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

The  gentleman  from  Wisconsin  has 
pointed  out  that  we  rejected  language 
similar  to  this  amendment  in  the  House 
when  the  State  Department  authoriza- 
tion conference  report  was  up.  The  lan- 
guage we  rejected  admittedly  was 
broader.  This  would  require  the  USIA,  on 
the  request  of  the  Senate  Foreign  Rela- 
tions Committee  or  the  House  Foreign 
Relations  Committee,  to  hand  over  any 
information  we  may  want. 

It  has  been  suggested  that  the  gentle- 
man from  Ohio  somehow  singlehand- 
edly — and  I  emphasize  the  fact  that  it 
seems  to  be  singlehandedly — is  trying  to 
work  out  a  compromise  with  the  other 
body.  In  the  first  place  I  would  think  it 
would  be  the  responsibility  of  all  the 
House  conferees  to  work  out  a  confer- 
ence agreement  on  a  conference  report 
with  respect  to  the  State  Department 
authorization.  I  do  not  think  that  the 
price  those  House  conferees  should  pay 
would  be  to  accept  a  totally  objection- 
able principle. 

Whether  there  would  be  an  effort  made 
to  include  language  that  would  make  it 
unnecessary  for  the  State  Department 
to  hand  over  sensitive  material  or  not, 
acceptance  of  this  language  would  estab- 
lish a  precedent  that  could  easily  be  used 
as  a  basis  for  demanding  that  other  ex- 
ecutive agencies  furnish  sensitive  in- 
formation. The  Senate  has  already  ap- 
proved such  language,  and  the  House  has 
already  rejected  it. 

I  would  hope  also  that  the  threat  that 
there  will  be  no  authorization  for  USIA 
or  the  State  Department  if  we  should  not 
accept  this  particular  compromise  would 
be  one  that  would  be  recognized  and  re- 
jected. It  makes  no  sense  in  my  opinion 
to  say  that  the  USIA  is  not  a  sensitive 
agency.  Quite  obviously  the  USIA  has 
access  to  State  Department  material.  It 
also  receives  National  Security  Council 
material  and  it  might  well  be  in  just  as 
sensitive  a  position  as  would  be  the  State 
Department  if  a  demand  could  be  made 
upon  it  peremptorily  to  which  they  must 
respond. 

The  gentleman  from  Ohio  says  he 
never  makes  any  but  reasonable  requests. 
I  would  just  remind  him  that  the  Senate 
Foreign  Relations  Committee  did  make 
a  request  to  the  USIA  which  the  Presi- 
dent decided  should  not  be  honored  and 
the  information  which  they  requested 
was  not  made  available. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRELINGHUYSEN.  I  would  like 
to  finish  and  then  I  will  be  glad  to  yield. 

Mr.  HAYS.  The  gentleman  may  never 
get  that  done. 

Mr.  FRELINGHUYSEN.  I  do  not  sup- 
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pose  we  would  be  the  losers  if  I  did  not 
yield  to  the  gentleman  from  Ohio  (Mr. 
Hays)  . 

The  Senate  has  already  asked  for  In- 
formation which  has  been  refused,  so 
quite  obviously  this  is  a  sensitive  point 
with  the  Foreign  Relations  Committee. 
The  USIA  is  a  sensitive  agency — experi- 
ence has  already  proved  that  point.  There 
has  been  a  suggestion  made  on  the  floor 
during  the  debate  that  somehow  the 
State  Department  or  high  oflBcials  of  the 
State  Department  have  given  tacit  or 
formal  approval  to  this  arrangement 
under  a  so-called  pledge  that  the  State 
Department  will  be  not  subjected  to  this 
kind  of  demand.  I  have  not  been  able 
to  contact  the  Acting  Secretary  of  State 
personally  on  this  point.  However,  I  have 
had  word  from  the  State  Department 
that  there  is  a  positive  feeling  on  the 
part  of  the  executive  branch  that  this 
kind  of  language  Is  undesirable  and 
should  be  fought. 

I  think  commonsense  would  suggest 
that  that  Is  the  case.  I  hope  that  we  will 
not  buy  a  pig  in  a  poke  on  the  suggestion 
that  somehow  agreement  on  a  lot  of 
Important  things  hinges  on  accepting 
this  language.  If  we  swallow  that  bait, 
we  have  lost  the  battle  without  securing 
a  reasonable  position  for  the  legislature 
to  be  taking  with  respect  to  the  executive 
branch  of  Government. 

Mr.  MAILLIARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  not  want  to  belabor 
this.  I  think  the  arguments  have  been 
made.  It  was  about  8  days  ago  that  we 
voted  on  the  same  issue  In  the  House. 
If  the  gentleman's  language  were  more 
restrictive,  I  would  think  we  might  have 
something  we  could  discuss,  but  the  way 
this  language  is  drawn,  the  committees 
of  the  House  that  are  designated  here 
could  insist  on  receiving  all  documents, 
any  documents  in  the  possession  of  USIA. 
USIA  handles  as  a  matter  of  regular 
routine,  highly  sensitive  material  from 
both  the  Stcte  Department  and  NSC. 
Therefore,  we  could  obtain  Indirectly 
what  we  could  not  obtain  directly  if  the 
proposal  the  gentleman  from  Ohio  has 
made  were  accepted. 

As  I  caid,  I  think  we  would  have 
something  to  talk  about  if  this  were 
restricted  to  documents  that  actually 
belong  to  USIA,  but  when  it  is  anything 
in  their  custody,  this  means  anything 
they  have  got  from  any  other  agency,  no 
matter  how  sensitive  or  delicate  It  would 
be. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAILLIARD.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  HAYS.  Mr.  Chairman,  I  would  like 
to  make  two  points.  I  know  the  gentle- 
man will  be  on  the  conference  committee, 
and  will  have  an  opportunity  to  oppose 
the  language  in  conference.  The  second 
point  is  that  the  crux  of  the  debate  the 
other  day — and  I  remember  the  gentle- 
man's argimient  very  well— most  of  his 
argument  was  directed  to  the  fact  that 
a  good  deal  of  the  Senate  amendment  was 
not  germane  because  it  applied  to  agen- 
cies in  addition  to  the  State  Department. 
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That  argtunent  about  germaneness  came 
up  over  and  over  and  over  again. 

This  is  germtme,  and  I  say  that  if  the 
gentleman  has  suggestions  about  how  to 
make  the  Ituiguage  more  palatable  and 
safer,  I  certainly  would  listen  to  them 
and  I  think  the  conference  committee 
would  also. 

Mr.  MAILLIARD.  Mr.  CHiairman,  I  ap- 
preciate the  gentleman  saying  that,  but 
he  and  I  have  been  in  conference  with 
the  Senate  Committee  on  Foreign  Rela- 
tions often  enough  to  know  that  when 
we  are  foolish  enough  to  adopt  amend- 
ments which  they  invented,  they  simply 
recede  and  concur  before  we  have  time 
to  argue  about  them  at  all.  That  is  pre- 
cisely what  will  happen  in  this  case,  be- 
cause it  was  a  Senate  amendment  the 
gentleman  is  offering,  and  if  we  adopt 
it  there  is  not  any  doubt  in  my  mind 
as  to  what  happens  in  conference.  The 
Senate  conferees  collapse  at  once  and  we 
are  struck  with  our  own  language  as 
written.  I  do  not  think  there  would  be 
any  opportunity  to  change  it. 

What  I  am  saying  is  that  while  ordi- 
narily I  would  say  that  docimients  in 
nonsensitive  areas  should  be  made  avail- 
able and  we  ought  to  have  provision  in 
law  so  that  we  can  obtain  them — I  think 
there  has  been  much  too  much  with- 
holding of  information  just  for  conven- 
ience and  not  for  any  real  reason — when 
we  are  talking  about  this  particular 
agency,  we  are  again  dealing  in  matters 
that  are  highly  sensitive  in  connection 
with  some  foreign  govenmient.  We  may 
have  reports,  for  example,  from  politi- 
cal officers  in  USIA  just  as  we  do  In  the 
State  Department,  where  the  informa- 
ton  is  delicate  and  we  would  not  want  to 
see  it  spread  on  the  pages  of  a  news- 
paper or  getting  back  to  certain  other 
governments. 

I  think  that  confidentiality  in  the 
field  of  foreign  affairs  is  a  very  essential 
part  of  conducting  relations  between  na- 
tions. I  think  that  unless  we  can  get 
language  which  spells  out  more  clearly 
what  kind  of  Information  and  what  kind 
of  documents  could  be  obtained  under 
the  circumstances,  this  amendment 
really  should  be  rejected. 

Mr.  MILFORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAILLIARD.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MILFORD.  Mr.  Chairman,  the 
gentleman  has  kind  of  thrown  me  here 
just  for  a  moment.  If  the  purpose  of 
USIA  is  to  spread  truth  aroimd  the  world, 
as  has  been  stated  on  this  floor,  why 
would  any  security  agencies  be  so  in- 
volved in  this,  or  why  would  there  be  any 
sensitive  material  that  a  Member  of 
Congress  should  not  have  ready  access 
to? 

Mr.  MAILLIARD.  I  would  say  to  the 
gentleman  that  in  my  opinion  in  the 
normal  business  of  the  USIA  there  should 
be  nothing  they  would  feel  necessary  to 
conceal  from  a  committee  of  the  Con- 
gress. But  I  can  see  Interrelationships 
among  various  Government  activities 
abroad,  which  could  bring  into  play  cer- 
tain things  in  the  making  of  decisions  as 
to  what  kind  of  emphasis  to  give  In  a 
particular  country,  which  might  get  in- 


volved in  the  personalities  of  the  leader- 
ship of  a  particular  country  and  a  lot  of 
things  they  just  should  not  be  spreading 
upon  the  public  record. 

Mr.  MILFORD.  One  of  the  concerns  I 
have  about  this  bill,  and  the  main  reason 
why  I  believe  I  will  vote  against  it,  is 
because  of  the  action  of  security  agencies, 
wherein  the  purpose  of  this  agency  was 
completely  distorted.  One  means  of  pro- 
tecting against  that  would  be  by  the 
amendment  on  the  floor  at  this  time. 

Mr.  MAILLIARD.  The  gentleman  is 
entitled  to  his  views.  I  would  be  the  last 
to  say  that  there  has  not  been  activity  on 
the  part  of  this  agency  in  days  gone  by 
of  which  I  did  not  approve.  I  do  not 
know  of  any  currently.  Still,  I  believe 
there  is  a  basic  principle  involved  here, 
and  we  ought  to  be  very  sure  we  know 
what  we  are  doing.  When  we  use  language 
which  says  we  can  get  any  document  in 
the  custody  of  that  agency,  no  matter 
what  its  classification  or  from  where  it 
came,  I  believe  that  is  going  too  far. 

Mr.  KAZEN.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  HAYS.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HAYS.  Mr.  Chairman,  we  are  get- 
ting right  down  to  the  crux  of  the  matter. 
That  is,  does  the  Congress  have  the  right 
to  know  what  this  agency  is  disseminat- 
ing to  other  countries,  or  not?  That  is 
just  about  what  it  amoimts  to. 

As  an  example  of  how  ridiculous  they 
can  get,  when  they  came  before  the 
subcommittee,  and  we  asked  the  Direc- 
tor what  he  wanted  with  the  $16  mUlion, 
he  said  it  was  to  build  a  new  radio  sta- 
tion. We  asked,  "Where?"  and  he  said, 
"I  cannot  tell  you;  that  is  top  secret  and 
sensitive." 

I  happen  to  read  the  newspapers  once 
in  a  while,  and  I  had  read  in  the  Wash- 
ington Post  that  they  were  going  to  build 
it  in  Korea.  I  said,  "Well,  it  has  been  in 
the  Washington  Post.  Do  you  mean  that 
you  cannot  tell  us?"  He  said,  "No,  I 
cannot  tell  you."  I  asked,  "Would  you 
want  to  comment  on  whether  the  Wash- 
ington Post  was  right  or  wrong?"  And  he 
said,  "Well,  it  was  right." 

How  far  around  the  barrel  do  we  have 
to  go  to  get  information  out  of  these 
agencies? 

I  am  not  trying  to  destroy  the  agency. 
I  had  one  of  the  top  men  from  the  State 
Department  in  my  office,  and  he  said, 
"You  have  been  one  of  the  best  friends 
I  have  had  up  here."  I  should  be.  I  gave 
them  everything  they  asked  for. 

I  can  understand  what  the  gentleman 
from  New  Jersey  (Mr.  Frelinghuysen^ 
had  to  say,  for  he  was  not  in  on  the  con- 
ference, and  that  is  his  normal  reaction. 
I  find  It  difficult  to  communicate  with 
the  gentleman  from  New  Jersey  (Mr. 
FRELiNGHxnrsEN).  I  was  talking  with  a 
high  Government  official  one  time,  and 
he  said,  "I  lived  In  his  hometown  when 
I  was  a  boy  and  one  time  I  wanted  him 
to  come  out  to  play  baseball,  and  the 
butler  said,  'Master  Petar  cannot  come 
out;  he  is  in  the  bawth.'  " 

That  Is  about  the  kind  of  answer  I  get 
every  time  I  try  to  get  in  touch  with  him. 
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I  really  do  not  try  to  communicate  with 
him  very  much.  I  am  sorry,  but  it  is  not 
easy,  when  one  has  to  go  through  the 
butler. 

I  state  that  the  Congress  has  certain 
rights.  If  we  are  going  to  legislate  about 
this  agency  and  if  we  are  going  to  appro- 
priate $224  million  this  year,  and  it  goes 
up  every  year,  I  believe  we  have  a  right 
to  know  what  they  are  doing  and  what 
they  are  spending  the  money  for  and 
what  they  are  telling  other  people  about 
America.  We  even  have  a  right  to  know 
where  they  are  going  to  build  their  next 
radio  station. 

Mr.  KAZEN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  I  caimot 
understand  why,  if  this  agency  is  an  in- 
formation distribution  agency  and  they 
are  going  to  distribute  whatever  infor- 
mation comes  into  their  possession  to 
people  all  over  the  world,  the  Congress 
of  the  United  States  should  not  have 
access  to  the  same  information  or  to 
their  activities. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  may  I  first  say  that  this 
has  been  a  very  fine  debate,  in  fact,  more 
than  a  fine  debate — an  excellent  debate. 

After  listening  to  the  gentleman  from 
Ohio  (Mr.  Hays),  especially  in  his  sec- 
ond statement  which  he  made  just  a 
moment  ago,  I  can  well  understand  why 
he  is  imbeatable  in  his  district,  because, 
apparently,  he  can  demolish  any  oppo- 
nent who  attempts  to  debate  him. 

I  would  just  like  to  suggest,  after  lis- 
tening to  the  entire  debate,  that  the  ar- 
giunents  just  advanced  by  the  gentleman 
were  not  all  those  which  were  advanced 
when  he  first  proposed  it. 

I  suggest  that  what  we  saw  was  a  bril- 
liant display  of  oratory,  not  logic  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  let  me  just  point  out 
one  or  two  items.  I  say  this,  regardless  of 
the  problems  which  our  House  conferees 
generally  have  with  their  Senate  count- 
erparts. And  believe  me,  any  of  the  Mem- 
bers who  serve  on  any  other  committee 
and  who  think  they  have  problems  with 
their  Senate  counterparts,  have  no  prob- 
lems at  all,  compared  to  the  headaches 
which  the  gentleman  from  Pennsylvania, 
Dr.  Morgan,  and  the  gentleman  from 
Ohio,  Mr.  Hays,  face  when  they  are  deal- 
ing with  the  members  on  the  Senate 
Committee  on  Foreign  Relations. 

Notwithstanding  that,  just  8  days  ago 
there  was  a  clear-cut  vote  in  this  House 
on  this  subject.  This  amendment  in  ef- 
fect, raises  that  same  issue. 

Furthermore,  since  I  try  to  be  objec- 
tive, I  listened  to  the  gentleman's  orig- 
inal argument  for  his  amendment,  and 
one  of  the  things  the  gentleman  said — 
and  I  will  agree  completely  with  him — 
was  that  he  and  the  gentleman  from 
Pennsylvania,  Dr.  Morgan,  would  very 
judiciously  use  this  authority  which  they 
would  be  granted  imder  this  amendment 
in  calling  upon  a  majority  of  the  com- 
mittee to  request  information. 

Mr.  Chairman,  I  know  they  would. 
They  are  two  of  the  finest,  honorable, 
gentlemen  in  the  House.  But  could  the 
same  thing  be  said  of  the  chairman  of 
the  Senate  Committee  on  Foreign  Rela- 
tions? How  would  he  use  or  abu-se  the 


authority   he   would  have   under  this 
amendment? 

Mr.  HAYS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HAYS.  Mr.  Chairman,  the  gentle- 
man knows  that  I  have  to  be  judicious 
in  the  subcommittee,  because  normally 
there  are  more  Republicans  there  than 
there  are  Democrats,  so  with  the  vote 
of  the  subcommittee,  I  would  not  have 
too  much  authority. 

Mr.  DERWINSKI.  Mr.  Chairman,  the 
gentleman  will  admit  that  the  Repub- 
licans have  been  very  judicious,  and  we 
have  not  tried  to  use  our  majority  that 
have  been  in  attendance. 

Let  me  say,  by  the  way — and  this  is 
just  a  personal  point  that  must  be  in- 
jected— that  I  appreciate  the  very 
friendly  nature  of  the  disagreements 
which  occasionally  surface  between  the 
gentleman  from  New  Jersey  (Mr.  Fre- 
LiNGHUYSEN)  and  the  gentleman  from 
Ohio  (Mr.  Hays),  and  I  know  that  the 
two  of  them  are  as  close  as  any  friends 
we  have  in  the  Congress.  They  oc- 
casionally convey  areas  of  disagreement 
that  do  not  seriously  exist. 

Mr.  Chairman,  may  I  also  say  that 
the  gentleman  from  Ohio  is  always  one 
of  the  calmest,  most  polite  and  most 
proper  Members  of  the  House  except  for 
those  rare  instances  where  he  shows 
just  a  bit  of  temper,  but  that  is  so  rare 
that  I  would  say  we  may  certainly  for- 
get it.  The  gentleman  is  certainly  one 
of  the  fairest  Members,  and  I  appreci- 
ate the  fact  that  he  has  so  astutely 
handled  this  bill  up  to  this  point,  ex- 
cept for  this  amendment. 

I  really  suggest  that  the  vote  of  8  days 
ago  should  cover  the  conditions  which 
exist  today,  and  I  would  suggest  that  we 
reject  tiiis  amendment. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  my  dis- 
tinguished chairman,  the  gentleman 
from  Pennsylvania  (Mr.  Morgan). 

Mr.  MORGAN.  Mr.  Chairman,  I  wish 
to  disagree  with  the  last  statement  made 
by  the  gentleman  from  IlUnois,  because 
the  vote  the  other  day,  on  the  State  De- 
partment authorization,  covered  a  num- 
ber of  other  agencies. 

Now,  if  the  conferees  on  June  29,  when 
we  settled  this  conference,  had  limited 
the  provision  to  the  State  Department 
and  eliminated  all  the  rest  under  the 
Speaker's  ruling,  those  two  points  of 
order  made  by  the  opposition  last  week 
on  this  bill  would  not  have  been  in  order 
and  this  amendment  would  have  been  in 
the  State  Department  authorization. 

Mr.  DERWINSKI.  But  supposedly  the 
gentleman  from  Ohio  (Mr.  Hays>  did 
emphasize  his  position  which  is  to  guar- 
antee individual  Congressmen  and  mem- 
bers of  the  committee  that  they  would 
receive  information  requested  from  the 
USIA.  I  have  never  had  an  instance, 
from  1959  up  to  today,  when  I  did  not 
receive  specific  scripts  of  a  VOA  broad- 
cast or  a  USIA  release  that  I  re- 
quested. I  have  never  had  anything  but 
cooperation,  and  have  received  all  the 
itiformation  that  was  requested.  I  do  not 
think  they  should  be  charged  with  delib- 


erately, as  a  matter  of  policy,  withhold- 
ing substantial  information  from  Con- 
gress. 

Mr.  DENNIS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  am  not  a  member  of 
the  distinguished  Committee  on  Foreign 
Relations.  I  had  no  anticipation  of  par- 
ticipating in  a  debate  on  this  subject  this 
afternoon;  but  the  matter  before  us  is 
not  really  a  parochial  matter  for  the  dis- 
tinguished Committee  on  Foreign  Rela- 
tions. The  matter  before  us  involves  a 
very  important  point  of  constitutional 
law  which  concerns  every  Member  of 
this  Congress  and  on  which  I  respect- 
fully submit  we  ought  not  to  act  hastily 
on  tills  bill  or  any  other  bill. 

This  is,  indeed,  exactly  the  amend- 
ment which  was  voted  down  the  other 
day  on  the  State  Department  appropria- 
tion bill. 

Now,  as  far  as  I  am  concerned,  and  I 
imagine  as  far  as  most  of  you  are  con- 
cerned, I  did  not  vote  that  down  pri- 
marily on  a  point  of  order  or  on  a  matter 
of  germaneness  or  anything  of  that  kind. 

I  think  it  is  a  very  fundamental  ques- 
tion and  a  nonpartisan  question,  too,  if 
you  will.  It  is  one  we  ought  not  to  try  to 
decide  off  the  cuiT  on  amendments  of  this 
character. 

The  question  is  as  between  the  execu- 
tive and  the  legislative  branches,  where 
and  when,  if  at  all,  the  so-called  doctrine 
of  executive  privilege  applies  and  when 
the  Congress  is  entitled  to  get  informa- 
tion. 

It  is  a  big  question.  It  has  been  with 
us  for  200  years  and  it  is  going  to  be 
with  us  after  we  have  a  Democrat  in  the 
White  House  again  and  maybe  a  Re- 
publican Congress.  We  ought  to  look  at 
it  from  that  point  of  view. 

Now,  as  I  pointed  out,  or  tried  to  point 
out,  in  debate  the  other  day,  there  are 
ways  to  get  at  this  thing.  It  should  not 
be  done  with  the  meat  ax  approach  of 
trying  to  cut  off  money  nor  as  a  bargam- 
ing  busmess  that,  "I  will  pass  this  bill 
if  you  pass  that." 

We  ought  to  have  some  fundamental 
law  on  it  and  ti-y  it  on  a  question  of 
principle. 

There  Is  a  statute  on  the  books  right 
now,  today,  which  gives  the  Committee 
on  Government  Operations  or  a  majority 
of  its  members  a  right  to  have  infonna- 
tion  they  should  have  or  request. 

I  have  a  bill  prepared — and  the  only 
reason  it  is  not  in  the  hopper  is  because 
I  am  getting  some  of  the  legal  lights 
to  pass  on  its  technical  points — which 
would  extend  that  same  statute  to  every 
committee  of  the  Congress. 

I  think  we  ought  to  have  it,  and  I 
would  add  to  that  statute  a  court  pro- 
cedure, if  there  is  an  executive  refusal, 
for  getting  the  documents  and  having 
the  courts  determine  to  these  cases,  when 
they  come  along,  whether  this  is  a  prop- 
erly privileged  matter  or  whether  it  is 
not. 

Now.  I  suggest  to  you  that  is  the  way, 
and  it  is  the  only  respectable  way,  to  re- 
solve this  kind  of  a  question. 

We  should  not  try  to  decide  it  on  this 
amendment  today  any  more  than  we 
tried  to  decide  it  on  the  amendment  the 
other  day.  We  should  decide  this  ques- 
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tlon  on  the  basis  of  principle  and  com- 
mon sense.  I  appeal  to  those  on  both 
sides  of  the  House,  let  us  get  at  this 
problem  but  let  us  get  at  It  the  right  way 
and  let  us  turn  this  sunendment  down. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENNIS.  Of  course,  I  yield  to  the 
gentleman. 

Mr.  HAYS.  I  would  support  the  gen- 
tleman's bin.  The  gentleman  must  know, 
as  well  as  I  do,  that  if  the  bill  passes 
and  It  Is  vetoed,  there  is  no  way  in  the 
world  in  this  House  that  we  can  pass 
anything  over  a  veto. 

Mr.  DENNIS.  WeU,  I  do  not  know.  I 
have  voted  to  override  before,  and  I 
might  again  on  something  like  that. 

Let  us  give  the  ordinary  parliamentary 
processes  a  chance  instead  of,  if  you 
will  pardon  the  language,  horsing  around 
this  way  on  this  type  of  an  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Hays). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were — ayes  35,  noes 
34. 

RECOBOED  VOTE 

Mr.  MATTJ.IARD.  Mr.  Chahman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  240,  noes  178, 
not  voting  16,  as  follows: 

(Ron  No.  466] 

AYES— 240 

Hollfield 

Holtzman 

Howard 

Hungate 

Ichord 

Jobnson.  Calif. 

JoneE,  Ala. 

Jones,  N.C. 

Jones,  Term. 

Jordan 

Kartb 

Kastenmeier 

Kazen 

Kluczynskl 

Koch 

KyrOB 

Landnim 

Leggett 

Iiebman 

LODg,  La. 

Long,  Md. 

McCloskey 

McCormack 

McFall 

McKay 

McSpadden 

Macdonald 

Madden 

Mahoa 

Mann 

Mathis,  Ga. 

Matsunaga 

MazzoU 

Meeds 

Mel  Cher 

Metcalfe 

MezvlDsky 

Mllford 

Mlnlsh 

Mink 

Mitchell.  Md. 

Moakley 

Mollohan 

Montgomery 

Moorhead,  Fa. 

Morgan 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Natcher 

Nedzl 

Nix 

Obey 


Abzug 

Danlelson 

Adams 

Davis,  Ga. 

Addabbo 

Davis,  S.C. 

Alexander 

de  la  Garzk 

Anderson, 

Delaney 

Calif. 

Dellums 

Andrews,  N.C. 

Denholm 

Annunzlo 

Dent 

Ashley 

Diggs 

Aspin 

Dingell 

Badillo 

Donobue 

Bafalls 

Dorn 

Barrett 

Downing 

Bauman 

Drlnan 

Bennett 

Dulskl 

Bergland 

Eckhardt 

BeviU 

Edwards,  Calif. 

Blaggl 

Ell  berg 

Blester 

Erlenborn 

Bingham 

Eshleman 

Blatnlk 

Evlns,  Tenn. 

BOggS 

Fascell 

Boland 

Flood 

Boiling 

Flowers 

Bo  wen 

Plynt 

Brademas 

Foley 

Brasco 

Ford, 

Breaux 

William  D. 

Breckinridge 

Fountain 

Brinkley 

Praser 

Brooks 

Fulton 

Brotzman 

Oaydos 

Brown,  Calif. 

Gettys 

Burke,  Calif. 

Gialmo 

Burke,  Mass. 

Gibbons 

Burlison,  Mo. 

Ginn 

Burton 

Gonzalez 

Byron 

Grasso 

Carey,  N.Y. 

Gray 

Carney,  Ohio 

Green,  Oreg. 

Casey,  Tex. 

Green,  Pa. 

Chappell 

GrifDths 

Chisbolm 

Gross 

Clancy 

Qunter 

Clark 

Haley 

Clay 

Hamilton 

Cleveland 

Hanley 

Collins,  ni. 

Hanna 

Conlan 

Hanraban 

Conyers 

Hansen,  Wash. 

Corman 

Harrington 

Cotter 

Hays 

Culver 

Hechler,  W.  Va 

Daniel,  Dan 

Helstoskl 

Daniels, 

Henderson 

DominickT 

Hicks 

O'Hara 

Rosenthal 

Symms 

O'NeiU 

RostenkowsU 

Taylor,  N.C. 

Owens 

Rousb 

Teague,  Tex. 

Patten 

Rousselot 

Thompson,  N.J. 

Pepper 

Roybal 

Thornton 

Perkins 

Runnels 

Tlernan 

Pickle 

Ryan 

Udall 

Pike 

St  Germain 

UUman 

Poage 

Sarbanes 

Van  Deerlln 

Podell 

Satteraeld 

Vanlk 

Preyer 

Schroeder 

Vlgorlto 

Price,  ni. 

Seiberling 

Waggonner 

Randall 

Shipley 

Waldle 

Bangel 

Slsk 

White 

Rarick 

Slack 

Whitten 

Rees 

Smith,  Iowa 

Wilson, 

Reld 

Staggers 

Charles  H., 

Reuss 

Stark 

Calif. 

Rlegle 

Steed 

Wolff 

Roberts 

Stephens 

Wright 

Rodlno 

Stokes 

Yates 

Roe 

Stratton 

Yatron 

Rogers 

Stubblefield 

Young,  Ga. 

Roncallo.  Wyo 

Stuckey 

Young,  ni. 

Rooney,  N.Y. 

Studds 

Young,  Tex. 

Rooney,  Pa. 

Sullivan 

Zablockl 

Rose 

Symington 
NOES— 178 

Abdnor 

Grover 

Price,  Tex. 

Anderson,  ni. 

Gubser 

Pritcbard 

Andrews, 

Gude 

Quie 

N.  Dak. 

Guyer 

QuUlen 

Archer 

Hammer- 

RaUsback 

Arends 

schmldt 

RegulM 

Armstrong 

Harsha 

Rhodes 

Ashbrook 

Harvey 

Rinaldo 

Baker 

Hastings 

Robinson,  Va. 

Beard 

H«bert 

Robison,  N.Y. 

Bell 

Heckler,  Mass. 

Roncallo,  N.Y. 

Blackburn 

Heinz 

Ruppe 

Bray 

Hinshaw 

Ruth 

Broomfleld 

Hog  an 

Sandman 

Brown,  Mich. 

Holt 

Sarasln 

Brown,  Ohio 

Horton 

Baylor 

Broyhlll,  N.C. 

Hosmer 

Bcherle 

Broyhlll,  Va. 

Huber 

Schneebell 

Buchanan 

Hudnut 

Sebellus 

Burgener 

Hunt 

Shoup 

Butler 

Hutchinson 

Shrlver 

Camp 

Jarman 

Shuster 

carter 

Johnson,  Colo. 

Sikes 

Cederberg 

Johnson,  Pa. 

Skubltz 

Chamberlain 

Jones,  Okla. 

Bmlth,  N.T. 

Clausen, 

Keating 

Snyder 

DonH. 

Kemp 

Spence 

Clawson,  Del 

Ketchum 

Stanton, 

Cochran 

King 

J.  WUllam 

Cohen 

Kuykendall 

Steele 

Collier 

Landgrebe 

Steelman 

Collins,  Tex. 

Latta 

Stelger,  Wis. 

Conable 

Lent 

Talcott 

Conte 

Lett 

Taylor,  Mo. 

Coughlin 

McClory 

Teague,  Calif. 

Orane 

McCoUlster 

Thomson,  Wis. 

Cronln 

McDade 

Thone 

Daniel.  Robert 

McKinney 

Towell,  Nev. 

W.,  Jr. 

Madlgan 

Treen 

Davis,  Wis. 

Mailllard 

Vander  Jagt 

Dellenback 

Mallary 

Veysey 

Dennis 

Marazitl 

Walsh 

Derwlnski 

Martin,  Nebr. 

Wampler 

Devine 

Martin.  N.C. 

Ware 

Dickinson 

Matblas,  Calif 

Whalen 

Duncan 

Mayne 

Whltehurst 

du  Pont 

Miller 

Wldnall 

Edwards,  Ala. 

Mlnsball,  Ohio   Wiggins 

Esch 

Mitchell,  N.Y. 

WUllams 

Evans,  Colo. 

Mizell 

WUson,  Bob 

Findley 

Moorhead, 

Winn 

Fish 

Calif. 

Wyatt 

Fisher 

Mosher 

Wydler 

Ford,  Gerald  R.  Myers 

Wylle 

Forsythe 

Nelsen 

Wyman 

Prellnehuysen 

Nichols 

Young,  Alaska 

Frenzel 

O'Brien 

Young,  Fla. 

Frey 

Parris 

Young,  S.C. 

Froehllch 

Passman 

Zion 

Fuqua 

Pettis 

Zwach 

Oilman 

Peyser 

Ooodling 

Powell,  Ohio 

NOT  VOTING— 16 

Burke,  Pla. 

Litton 

Roy 

Burleson,  Tex 

Lujan 

Stanton. 

Goldwater 

McEwen 

James  V. 

Hansen,  Idaho 
Hawtins 

Michel 

Stelger,  Ariz. 

Mills,  Ark. 

Wilson, 

Hillis 

Patman 

Charles,  Tex. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Brdikley,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  9715)  to  authorize  appropriations 
for  the  U.S.  Information  Agency,  pursu- 
ant to  House  Resolution  548,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
ri  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

Tlie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

Mr.  GROSS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  305,  nays  108, 
not  voting  21 ,  as  follows : 


So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
•8  above  recorded. 


I  Roll  No.  4671 

YEAS— 305 

Abdnor 

Collier 

Gubser 

Abzug 

Collins,  m. 

Gude 

Adams 

Conte 

Gunter 

Addabbo 

Corman 

Guyer 

Alexander 

Cotter 

Hamilton 

Anderson, 

Coughlin 

Hammer- 

Calif. 

Cronln 

schmldt 

Anderson,  111. 

Culver 

Hanley 

Andrews,  N.C. 

Daniels, 

Hanna 

Andrews, 

Domlnlck  V. 

Hanraban 

N.  Dak. 

Danlelson 

Hansen,  Wash. 

Annunzlo 

Davis,  Ga. 

Harvey 

Ashley 

Davis,  B.C. 

Hastings 

Aspin 

de  la  Garza 

Hays 

Badillo 

Delaney 

H«bert 

Baker 

Dellenback 

Heckler,  Mass. 

Barrett 

Dent 

Heinz 

Beard 

Derwlnski 

Helstoskl 

Bell 

Dickinson 

Henderson 

Beri-'land 

Diggs 

Hicks 

BeviU 

Dingell 

Hogan 

Biaggl 

Donobue 

Hollfleld 

Blester 

Drlnan 

Howard 

Bingham 

Dulski 

Hunt 

Blatnlk 

Duncan 

Johnson,  Calif 

Boland 

du  Pont 

Johnson,  Pa, 

Boiling 

Edwards,  Ala. 

Jones,  Ala. 

Bowen 

Edwards,  Calif 

Jones,  N.C. 

Brademas 

Eilberg 

Jones,  Tenn. 

Brasco 

Erlenborn 

Jordan 

Breaux 

Esch 

Karth 

Breckinridge 

Eshleman 

Kazen 

Brinkley 

Evans,  Colo. 

Keating 

Brooks 

Evlns.  Tenn. 

Kemp 

Broomfleld 

Fascell 

Kluczynskl 

Brotzman 

Findley 

Koch 

Brown,  Calif. 

Fish 

Kuykendall 

Brown.  Mich. 

Fisher 

Kyros 

Broyhlll,  N.C. 

Flood 

Landnim 

Broyhlll,  Va. 

Flowers 

Latta 

Buchanan 

Flynt 

Leggett 

Burke,  Calif. 

Foley 

Lent 

Burke,  Mass. 

Ford, 

Long.  La. 

Burton 

William  D. 

Long,  Md. 

Byron 

Fountain 

Lott 

Carey.  NY. 

Fraser 

McClory 

Carney.  Ohio 

Frenzel 

McCloskey 

Casey,  Tex. 

Frey 

McCormack 

Cederberg 

Gaydos 

McDade 

Chamberlain 

Gettys 

McFall 

Chappell 

Giaimo 

McKay 

Cblsholm 

Gibbons 

McKinney 

Clancy 

Ginn 

Madden 

Clark 

Gonzalez 

Mahon 

Clausen, 

Grasso 

MaUary 

DonH. 

Gray 

Mann 

Clay 

Green,  Oreg. 

Martin,  N.C. 

Cleveland 

Green,  Pa. 

Matblas,  Calif. 

Cochran 

Griffiths 

Mathis.  O*. 

Cohen 

Grover 

Matsunaga 

30304 
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Mayne 

Beusa 

Talcott 

MazzoU 

Rtegle 

Taylor.  Mo. 

Meeds 

Rlnaldo 

Taylor,  N.C. 

Melcber 

Roblson,  N.y. 

Teague.  Calif. 

Metcalfe 

Rodlno 

Teague,  Tex. 

Mezvinsky 

Roe 

Thompson.  N.J. 

Minish 

Roncalio,  Wyo. 

Thomson.  Wis. 

Mink 

RoncaUo.  N.Y. 

Thone 

Mitchell,  Md. 

Rooney,  Pa. 

Thornton 

Mitchell,  N.Y. 

Rose 

Tlernan 

Moakley 

Rosenthal 

Udall 

MoUohan 

Rostenkowski 

Ullman 

Montgomery 

Roush 

Van  Deerlln 

Moorhead,  Pa. 

Roybal 

Vander  Jagt 

Morgan 

Ryan 

Vanlk 

Mosher 

St  Germain 

Veysey 

Moss 

Sandman 

Vlgorlto 

Murphy.  111. 

Sarasin 

Waggonner 

Murphy.  N.Y. 

Sarbanes 

Waldie 

Natcher 

Schneebeli 

Walsh 

Nedzl 

Seiberllng 

Wampler 

Nelsen 

Shipley 

Ware 

Nichols 

Shrlver 

Whalen 

Nix 

Sikes 

White 

Obey 

Sisk 

Whitehurst 

Ollara 

Skubitz 

Widnall 

O'Neill 

Slack 

Williams 

Parrls 

Smith,  Iowa 

Wilson. 

Passman 

Smith.  N.Y. 

Charles  H., 

Patten 

Spence 

Calif. 

Pepper 

Stanton. 

Winn 

Perkins 

J.  William 

Wolff 

Peyser 

Stanton. 

Wright 

Pickle 

James  V. 

Wyatt 

Pike 

Stark 

Wydler 

Podell 

Steed 

Wymau 

Preyer 

Steele 

Yates 

Price.  111. 

Steelman 

Yatron 

Prltchard 

Stephens 

Young.  Fla. 

Qule 

Stokes 

Young,  Ga. 

Qulllen 

Stratton 

Young,  111. 

Rangel 

Stubblefield 

Young,  Tex. 

Rees 

Stuckey 

Zablockl 

Retrula 

Sullivan 

Zion 

Reid 

Symington 
NAYS— 108 

Zwach 

Archer 

Goodling 

Myers 

Arends 

Gross 

O'Brien 

Armstrong 

Haley 

Owens 

Asbbrook 

Harrington 

Patman 

Bafalis 

Harsha 

Pettis 

Bauman 

Hechler.  W.  Va 

.  Poage 

Bennett 

Hinshaw 

Powell.  Ohio 

Blackburn 

Holt 

Price.  Tex. 

Bray 

Holtzman 

Randall 

Brown,  Ohio 

Morton 

Rarlck 

Burgener 

Hosmer 

Rhodes 

Burlison,  Mo. 

Huber 

Roberts 

Butler 

Hudnut 

Robinson.  Va. 

Camp 

Hun  gate 

Rogers 

Carter 

Hutchinson 

Rousselot 

Clawson,  Del 

Ichord 

Runnels 

Collins,  Tex. 

Jarman 

Ruppe 

Conable 

Johnson,  Colo. 

Ruth 

Conlan 

Jones,  Okla. 

Satterfield 

Conyers 

Kastenmeler 

Saylor 

Crane 

Ketchum 

Scherle 

Daniel,  Dan 

King 

Schroeder 

Daniel,  Robert 

Landgrebe 

Sebellus 

W.,  Jr. 

Lehman 

Shoup 

Davis.  Wis. 

McColllster 

Shuster 

Dellums 

McSpadden 

Snyder 

Denholm 

Macdonald 

Stelger.  Wis. 

Dennis 

Madlgan 

Studds 

Devine 

MalUlard 

Symms 

Dom 

Marazitl 

Towell,  Nev. 

Downing 

Martin.  Nebr. 

Treen 

Ford.  Gerald  B 

.  Mllford 

Whitten 

Porsythe 

MlUer 

Wiggins 

Prellnghuysen 

Mlnshall,  Ohio 

Wilson,  Bob 

Froehlich 

Mlzell 

Young,  Alaska 

Fuqua 

Moorhead, 

Young.  S.C. 

Oilman 

Calif. 

NOT  VOTING- 

-21 

Boggs 

Hlllis 

Roy 

Burke,  Fla. 

Litton 

Staggers 

Burleson.  Tex. 

Lujan 

Stelger,  Ariz. 

Eckbardt 

McEwen 

Wilson. 

Fulton 

Michel 

Charles.  Tex. 

Goldwater 

MlUs.  Ark. 

Wylie 

Hansen.  Idaho 

RaUsback 

Hawkins 

Rooney.  N.Y. 

So  the.bill  was  passed. 

The  Clerk  announced 

the  following 

pairs : 
Mr.  Mills  of  Arkansas  with  Mr.  Staggers. 
Mr.  Roy  with  Mr.  Eckbardt. 
Mr.  Litton  with  Mr.  Stelger  of  Arizona. 
Mr.  Burleson  of  Texas  with  Mr.  McEwen. 
Mr.  Pulton  with  Mr.  HUIis. 


Mrs.  Boggs  with  Mr.  Goldwater. 
Mr.  Rooney  of  New  York  with  Mr.  Lujan. 
Mr.    Charles    Wilson    of   Texas    with    Mr. 
Burke  of  Florida. 

Mr.  Hawkins  with  Mr.  Wylie. 
Mr.  RaUsback  with  Mr.  Michel. 

The  result  of  the  vote  was  announced 
as  at)ove  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  508,  the 
Committee  on  Foreign  Affairs  is  dis- 
charged from  the  further  consideration 
of  the  bill  (S.  1317)  to  authorize  appro- 
priations   for     the    U.S.     Information 

The  Clerlt  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERED  BY   MB.  HAYS 

Mr.  HAYS.  Mr.  Spealcer,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Hays  moves  to  strike  out  all  after  the 
enacting  clause  of  the  bill  S.  1317  and  insert 
in  lieu  thereof  the  provisions  of  H.R.  9715 
as  passed,  as  follows: 

That  this  Act  may  be  cited  as  the  "United 
States  Information  Agency  Appropriations 
Authorization  Act  of  1973". 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  United  States  Information 
Agency  for  fiscal  year  1974,  to  carry  out  In- 
ternational Informational  activities  and  pro- 
grams under  the  United  States  Information 
and  Educational  Exchange  Act  of  1948,  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961,  and  Reorganization  Plan  Num- 
bered 8  of  1953,  and  other  purposes  author- 
ized by  law,  the  following  amounts: 

(1)  $203,279,000  for  "Salaries  and  ex- 
penses" (si>eclal  foreign  currency  program)", 
except  that  so  much  of  such  amount  as 
may  be  appropriated  for  "Salaries  and  ex- 
penses (special  foreign  currency  program)" 
may  be  appropriated  without  fiscal  year 
limitation; 

(2)  $5,125,000  for  "Special  international 
exhibitions'  and  "Special  International  ex- 
hibitions (special  foreign  currency  pro- 
gram)", of  which  not  to  exceed  $1,000,000 
shall  be  available  solely  for  the  Eighth  Se- 
ries of  Traveling  Exhibitions  In  the  Union 
of  Soviet  Socialist  Republic;  and 

(3)  $1,000,000  for  "Acquisition  and  con- 
struction of  radio  facilities". 

Amounts  appropriated  under  paragraphs  (2) 
and  (3)  of  this  subsection  are  authorized  to 
remain  available  until  expended. 

(b)  In  addition  to  amounts  authorized  by 
subsection  (a)  of  this  section,  there  are 
authorized  to  be  appropriated  without  fiscal 
year  limitation  for  the  United  States  Inlor- 
mation  Agency  for  the  fiscal  year  1974 
the  following  additional  or  supplemental 
amounts: 

(1)  not  to  exceed  $7,200,000  for  Increases 
In  salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law;  and 

(2)  not  to  exceed  $7,450,000  for  additional 
overseas  costs  resulting  from  the  devalua- 
tion of  the  dollar. 

Sec,  3.  The  United  States  Information 
Agency  shall,  upon  request  by  Little  League 
Baseball,  Incorporated,  authorize  the  pur- 
chase by  such  corporation  of  copies  of  the 
film  "Summer  Fever",  produced  by  such 
agency  in  1972  depleting  events  in  Little 
League  Baseball  In  the  United  States.  Except 
as  otherwise  provided  by  section  501  of  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948,  Little  League  Baseball, 
Incorporated,  shall  have  exclusive  rights  to 
distribute  such  film  for  viewing  within  the 
United  States  in  furtherance  of  the  object 
and  purposes  of  such  corporation  as  set  forth 
in  section  3  of  the  Act  entitled  "An  Act  to 
Incorporate  the  Little  League  Baseball,  In- 


corporated", approved  July  16,  1964  (78  Stat. 
326). 

Sec.  4.  (a)  After  the  expiration  of  any 
thirty-five  day  period  beginning  on  the  date 
the  Committee  on  Foreign  Relations  of  the 
Senate  or  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  has  delivered 
to  the  office  of  the  Director  of  the  United 
States  Information  Agency  a  written  request 
that  the  committee  be  furnished  any  docu- 
ment, paper,  communication,  audit,  review, 
findmg.  recommendation,  report,  or  other 
material  in  the  custody  or  control  of  such 
agency,  and  relating  to  such  agency,  none  of 
the  funds  made  available  to  such  agency 
shall  be  obligated  unless  and  until  there  has 
been  fiirnished  to  the  committee  making  the 
request  the  document,  paper,  communica- 
tion, audit,  review,  finding,  recommendation, 
report,  or  other  material  so  requested.  The 
written  request  to  the  agency  shall  be  over 
the  signature  of  the  chairman  of  the  com- 
mittee acting  upon  a  majority  vote  of  the 
committee. 

(b)  The  provisions  of  subsection  (a)  of  this 
section  shall  not  apply  to  any  communica- 
tion that  is  directed  by  the  President  to  a 
particular  officer  or  employee  of  the  United 
States  Information  Agency  or  to  any  com- 
munication directed  by  any  such  officer  or 
employee  to  the  President. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  Uiird  time,  was  read  the  third 
time,  and  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  9715)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  HAYS.  Mr.  Sc>eaker,  I  ask  imani- 
mous  consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  Uieir  remarks  on  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  HOGAN.  Mr.  Speaker,  on  yester- 
day during  the  vote  on  H.R.  37,  the  En- 
dangered and  Threatened  Species  Con- 
servation Act  of  1973,  I  am  recorded  as 
not  voting.  I  was  present  and  voted  in 
favor  of  the  bill.  I  ask  that  my  statement 
may  appear  in  the  Record. 


FURTHER  LEGISLATIVE  PROGRAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  have 
taken  this  time  so  as  to  announce  the 
program  for  the  remainder  of  today  and 
the  balance  of  the  week. 

Mr.  Speaker,  S.  1914,  the  Radio  Free 
Europe  bill,  has  been  pulled  from  the 
program  because  of  a  request  by  the  com- 
mittee chairman.  It  is  our  intention  to  go 
forward  today  with  the  rule  on  the  bill 
H.R.  9281,  law  enforcement  and  fire- 
fighter personnel  retirement,  and  follow 
that  with  the  rule  on  H.R.  9256,  Federal 
employees  health  benefits. 

We  will  go  forward  with  the  subject 
matter  of  these  two  bills  on  tomorrow. 

The  first  Item  to  be  taken  up  tomor- 
row will  be  the  conference  report  on  the 
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Department  of  the  Interior  appropria- 
tions bill.     

PROVIDING  FOR  CONSIDERATION 
OF  HJl.  9281,  LAW  ENFORCEMENT 
AND  FIREFIGHTER  PERSONNEL 
RETTIREMENT 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  547  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  647 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  9281) 
to  amend  title  6,  United  States  Code,  with 
respect  to  the  retirement  of  certain  law  en- 
forcement and  firefighter  personnel,  and  for 
other  purposes.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shaU  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Post  Office  and  Civil  Service,  the  bill  shall 
be  read  for  amendment  under  the  five- 
minute  rule.  At  the  conclusion  of  the  con- 
sideration of  the  bUl  for  amendment,  the 
Committee  shall  rise  and  report  the  bUl  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
BhaU  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
Intervening  motion  except  one  motion  to 
recommit. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Murphy)  is  recognized  for 
1  hour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  the  customary  30  minutes  to  the 
minority  Member,  the  distinguished  gen- 
tleman from  Ohio  (Mr.  Latta)  ,  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  547 
provides  for  an  open  rule  with  1  hour  of 
general  debate  on  H.R.  9281,  a  bill  to 
amend  title  5,  United  States  Code,  with 
respect  to  the  retirement  of  certain  law 
enforcement  and  firefighter  personnel. 

HH.  9281  provides  for  computing  the 
retirement  annuities  of  Federal  law  en- 
forcement oflacers  and  firefighters  at  the 
rate  of  2Vi  percent  for  each  year  of  serv- 
ice not  exceeding  20  years,  and  at  2  per- 
cent for  each  year  of  service  in  excess  of 
20  years.  It  also  provides  that  basic  pay 
for  retirement  deduction  and  aimuity 
computation  purposes  shall  include  pre- 
mium pay  received  by  law  enforcement 
officers  for  imcontroUable  overtime. 

The  bill  also  requires  the  mandatory 
separation  of  law  enforcement  officers  or 
firefighters  at  age  55  or  upon  completion 
of  20  years  of  service  if  such  employee 
has  not  completed  20  years  by  the  time 
he  reaches  age  55. 

Enactment  of  the  bill  will  create  an 
additional  $664  million  unf  imded  liability 
in  the  retirement  system. 

Mr.  Speaker,  I  urge  adoption  of  House 
Resolution  547  in  order  that  we  may  dis- 
cuss and  debate  H.R.  9281. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  Mr.  Speaker,  I  support 
this  resolution  which  provides  for  an 
open  rule  with  1  hour  of  debate. 


The  primary  purpose  of  H.R.  9281  Is 
to  provide  Improved  retirement  benefits 
for  Federal  law  enforcement  and  fire- 
fighting  personnel. 

More  specifically,  the  bill:  First,  pro- 
vides for  computing  the  retirement  an- 
nuities of  Federal  law  enforcement  offi- 
cers and  firefighters  at  the  rate  of  21,2 
percent  for  each  year  of  service  not  ex- 
ceeding 20  years,  and  at  2  percent  for 
each  year  of  service  in  excess  of  20  years; 
second,  provides  that  "basic  pay"  for  re- 
tirement deduction  and  annuity  compu- 
tation purposes  shall  include  premium 
pay  received  by  law  enforcement  officers 
for  uncontrollable  overtime;  third,  re- 
quires the  mandatory  separation  of  law 
enforcement  officers  or  firefighters  at  age 
55  or  upon  completion  of  20  years  of  serv- 
ice if  such  an  employee  has  not  com- 
pleted 20  years  by  the  time  he  reaches 
age  55;  and  fourth,  authorizes  agency 
heads  to  determine  and  fix  minimum  and 
maximum  age  limits  for  purposes  of  orig- 
inal appointments  to  law  enforcement 
and  firefighter  positions. 

To  partially  support  the  increase  in  the 
normal  cost  of  the  retirement  system 
which  would  result  from  the  enactment 
of  this  legislation,  H.R.  9281  prescribes 
a  7 '4-percent  retirement  contribution 
rate  for  law  enforcement  and  firefighting 
personnel. 

The  proponents  say  the  objective  of 
providing  improved  retirement  benefits 
and  mandatory  retirement  at  55  is  to 
make  law  enforcement  and  firefighting  a 
"young  man's  service." 

Enactment  of  this  bill  will  create  an 
additional  $664,000,000  imfunded  Uability 
in  the  retirement  system.  Such  Increased 
deficit  will  require  amortization  in  30  an- 
nual appropriations  of  $41,100,000.  The 
bill  provides  benefits  for  a  small  group 
of  Federal  employees  at  tremendous  ex- 
pense and  to  the  detriment  of  all  other 
Federal  employees. 

The  committee  report  contains  a  letter 
from  the  Civil  Service  Commission  op- 
posing the  bill  in  its  present  form.  The 
Commission  has  no  objection  to  man- 
datory early  retirement,  but  does  object 
to  the  proposed  computation  formula  as 
excessively  generous.  The  commission 
notes  that  hazardous  jobs  are  already 
compensated  by  higher  pay,  which  re- 
sults in  higher  retirement. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  jield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  think  it  would  be  well 
to  point  out  to  the  Members  as  well  that 
this  is  special  privilege  legislation  af- 
fecting some  56,000  employees  only,  only 
56,000  employees,  that  will  result  in  a 
cost  of  a  little  better  than  $1  billion. 

I  thank  the  gentleman  for  yielding. 

Mr.  LATTA.  I  thank  the  gentleman 
from  Iowa  for  his  remarks. 

He  mentioned  this  before  the  Commit- 
tee on  Rules.  I  think  he  makes  a  good 
point.  Beside  the  amounts  of  money  in- 
volved here,  $664,000,000  unfunded  lia- 
bility, it  is  quite  astounding  that  the 
committee  would  report  this  legislation, 
but  I  am  sure  that  this  will  be  debated 
adequately  when  we  get  Into  the  debate. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman  from 
New  York  (Mr.  Brasco). 

Mr.  BRASCO.  Mr.  Speaker,  I  rise  In 
support  of  the  rule  and  obviously  in 
support  of  H.R.  9281.  I  might  point  out 
for  the  benefit  of  the  Members  that  the 
purpose  of  this  particular  bill  is  not  to 
reward  our  law-enforcement  officers  and 
firefighters  for  performing  a  dangerous 
duty,  but  is  to  recognize  the  everyday 
psychological  stress  they  must  endure.  An 
equally  important  purpose  of  this  legis- 
lation is  to  help  to  maintain  a  relatively 
young,  vibrant,  and  effective  work  force 
in  both  areas.  Let  us  see  what  we  have 
done. 

The  law  governing  the  retirement 
benefits  of  law  enforcement  personnel 
has  not  been  altered  for  something  like 
25  years.  The  committee  tried  to  take  a 
most  responsible  position,  and  we  did,  I 
believe.  What  we  did  was  increase  the 
computation  factor  from  2  percent  to  2 '.2 
percent  for  the  first  20  years,  and  then 
reduce  it  back  to  2  percent  for  anything 
over  20  years  in  an  eCfort  to  induce  peo- 
ple involved  in  these  activities  to  retire. 

We  also  did  something  that  the  Civil 
Service  Commission  approves,  and  that  is 
to  set  a  mandatory  retirement  age  of 
55  with  an  option  on  the  part  of  the 
agency  to  hold  any  employee  imtil  age 
60,  if  they  so  desire.  Also,  we  give  them 
credit  in  their  retirement  base  pay  for 
imcontroUable  overtime. 

We  also  give  the  agencies  the  option 
and  the  right  to  fix  minimum  and  maxi- 
mum entry  ages,  which,  I  imderstand. 
the  Civil  Service  Commission  also  finds 
is  a  forward-looking  step  in  this  area. 

To  defer  some  of  the  costs  of  this  bill, 
the  Federal  firefighters  and  Federal  law 
enforcement  officers  who  now  contribute 
some  7  percent  of  their  salary  toward  the 
retirement  fimd  will  be  required  to  con- 
tribute 7.5  percent.  I  believe  in  the  long 
run  we  will  find  that  this  legislation  is 
not  going  to  cost  the  Government  any- 
thing but  will  result  in  a  savings  in  terms 
of  the  yoimg  and  vibrant  force  it  is  going 
to  produce,  which  is  sorely  needed. 

The  strength  of  our  society  and  of  the 
communities  across  the  land  depends  on 
effective  law  enforcement  and  firefight- 
ing, and  these  are  two  areas  in  which 
people  are  killed  and  maimed  on  a  daUy 
basis.  Let  me  tell  the  Members  what 
the  President  himself  did  in  this  connec- 
tion. On  October  26,  1970,  he  signed  into 
law.  Public  Law  91-509,  under  which  the 
Metropolitan  Police  Force,  the  District 
of  Columbia  Fire  Department,  the  U.S. 
Park  Police,  the  Executive  Protective 
Service,  and  certain  members  of  the  U.S. 
Secret  Service  were  given  a  2.5-percent 
annuity  computation  factor,  but  at  the 
end  of  20  years,  instead  of  being  reduced, 
it  goes  up  to  3  percent. 

In  addition,  the  widow  or  widower  of 
any  firefighter  or  law  enforcement  officer 
who  dies  during  the  performance  of  duty 
will  receive  a  lump  sum  payment  of 
$50,000.  We  do  not  do  tliat  under  this 
legislation,  but  I  believe  the  President, 
by  his  action  in  October  1970,  recognized 
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the  needs  of  these  firefighters  and  law 
enforcement  ofiBcers. 

I  know  many  will  talk  about  the  cost 
of  this  bill,  but  we  must  look  at  the 
need  for  upgradingr  our  performance  In 
these  areas.  The  cost  is  minimal. 

One  thing  we  found  during  the  course 
of  the  hearings  is  that  there  is  a  definite 
need  for  the  Federal  Government  to  pay 
benefits  at  least  equal  to  those  given  at 
the  local  law  enforcement  levels.  We  had 
testimony  from  Ed  Kieman,  formerly 
head  of  the  PBA  of  New  York  City.  Very 
simply  when  we  talk  about  improving 
law  enforcement  in  this  bill,  we  must 
consider  that  in  New  York  City  they  are 
given  free  medical  care,  they  are  given 
free  drug  prescriptions,  they  are  given 
eye  care,  they  are  given  a  $25,000  death 
benefit,  and  they  are  given  a  $15,000 
benefit  when  they  retire  as  a  retirement 
gift,  I  suppose,  from  the  city. 

Beyond  that,  the  city  policemen  con- 
tribute only  2.5  percent  of  their  salary 
toward  retirement.  In  the  law  enforce- 
ment agencies  at  the  Federal  level  we 
require  college  graduates  and  we  require 
them  to  have  2  years  of  business  ex- 
perience. They  are  assigned  any  place 
the  agency  needs  their  services,  and  in 
the  case  of  dangerous  drugs  and  nar- 
cotics agents  the  assignments  may  ex- 
tend to  foreign  areas. 

I  think  to  defeat  this  rule  or  to  do  any- 
thing to  disturb  the  responsible  approach 
this  committee  has  taken  would  be  an 
injustice  to  those  dedicated  and  loyal 
Federal  law  enforcement  and  firefighter 
personnel. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Waldie). 

Mr.  WALDIE.  Mr.  Speaker,  I  simply 
want  to  respond  to  the  gentleman  from 
Nebraska  and  his  suggestion  that  the  re- 
tirement fund  is  in  some  trouble. 

It  has  an  enormous  surplus  and  that 
surplus  has  been  contributed  by  billing 
the  employees  more  than  the  law  says 
they  should  be  billed.  They  should  be 
paying  Into  the  fund  what  is  paid  out 
of  the  fund,  and  that  would  result  In 
total  contributions  of  the  Federal  Gov- 
ernment and  its  employees — of  13.1  per- 
cent of  total  payroll.  In  fact,  the  em- 
ployees for  years  have  been  contributing 
more  than  has  been  taken  out  to  the 
point  where  there  is  now  roughly  $450 
million  in  surplus  in  the  fund. 

We  ought  to  return  that  to  the  em- 
ployees. But  first,  we  ought  not  to  per- 
mit that  accimfiulation  because  the  law 
does  not  permit  it.  It  ought  to  be  pre- 
vented by  reducing  the  amoimt  of  con- 
tribution of  the  employees.  However, 
since  It  has  not  been  prevented,  we  ought 
to  return  the  excess  the  employees  are 
contributing  and  that  is  being  applied 
to  an  existing  deficit  that  occurred  be- 
fore the  change  in  law  sajing  that  no 
contribution  of  employees  shall  be  ap- 
plied to  existing  deficits. 

What  we  are  dealing  with  is  $150  mil- 
lion a  year.  The  employees  are  contribut- 
ing over  and  above  what  the  law  says 
they  should.  We  ought  to  return  that  to 
them  by  increasing  their  benefits.  This 
bill  increases  the  benefits  In  a  modest 
amount  and  results  in  a  smsdl  return  of 
that  excess  to  them. 


Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WALDIE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  was  struck 
by  the  statement  the  gentleman  made  in 
connection  with  the  unfunded  liability 
of  the  retirement  fund  which  is  in  the 
neighborhood  of  $50  billion,  perhaps 
more.  Is  that  not  correct? 

Mr.  WALDIE.  That  comes  about,  as 
the  gentleman  will  recall,  because  the 
Congress  in  its  wisdom  passed  the 
Daniels  bill  changing  the  retirement  pro- 
gram. That  cost  was  assumed  by  the  Gov- 
ernment and  not  to  be  a  cost  of  the  em- 
ployees at  all. 

Mr.  GROSS.  But  that  $50  billion  is  still 
an  obligation  of  the  Federal  Govern- 
ment and  the  taxi>ayers? 

Mr.  WALDIE.  It  is  an  obligation  imder 
the  pension  plan  of  the  employees,  and 
to  suggest  that  the  pension  plan  is  in 
trouble  is  simply  not  so. 

Mr.  GROSS.  I  am  not  saying  it  is.  I 
am  saying  the  retirement  fund  has  an 
unfunded  liability  of  $50  billion. 

Mr.  WALDIE.  The  gentleman  from 
Nebraska  did,  and  my  attempt  was  to 
correct  him. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  nor- 
mally I  would  not  take  time  under  a  rule, 
but  since  the  two  distinguished  Members 
on  the  other  side  of  the  aisle  were  debat- 
ing the  dubious  merits  of  the  bill  rather 
than  the  rule,  I  think  it  is  only  proper 
that  I  address  myself  to  the  subject. 

My  understanding  is  that  we  will  just 
approve  the  rule  this  afternoon  and 
debate  the  bill  tomorrow.  I  wish  to  advise 
the  Members  that  eis  the  bill  now  stands, 
it  is  of  such  dubious  merit  that  any  ob- 
jective Member  would  certainly  vote 
against  it.  However,  we  are  going  to  be 
offering  amendments  tomorrow  which 
will  clarify  the  situation  and  help  the  t^ll 
considerably, 

I  would  respectfully  suggest  that  over- 
night the  Members  review  the  minority 
views,  which  are  very  precise.  I  commend 
them  to  the  attention  of  Members.  I  be- 
lieve if  they  will  study  them  objectively 
they  will  support  our  amendments  to- 
morrow, and  perhaps  we  can  save  some 
of  the  gentlemen  who  are  supporting  the 
bill  in  its  present  form  from  processing 
a  very  dubious  legislative  act. 

I  would  suggest  we  also  should  keep  in 
mind  what  we  are  speaking  of  here  is  a 
situation  where  these  Federal  employees 
are  highly  compensated  in  comparison 
with  municipal  employees  who  perform 
similar  work.  They  are  far  better  com- 
pensated and  have  many  more  fringe 
benefits  than  their  counterparts  in  other 
levels  of  government. 

I  would  suggest  we  keep  in  mind  the 
need  for  fairness  to  individuals  who  are 
performing  similar  work  for  State  and 
local  agencies  of  government. 

Tomorrow  we  will  offer  perfecting 
amendments.  I  am  confident  we  can 
amend  this  bill  to  make  it  acceptable. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  move  the  previous  question  on  the  reso- 
lution. 


The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  THE  CONSIDERA- 
TION OF  H.R.  9256,  FEDERAL  EM- 
PLOYEES HEALTH  BENEFITS 

Mr.  MURPHY  Of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  546  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  546 
Resolved.  That  ui>on  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
9256)  to  Increase  the  contribution  of  the 
Government  to  the  costs  of  health  benefits 
for  Federal  employees,  and  for  other  pur- 
poses. After  general  debate,  which  shall  be 
confined  to  the  biU  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Post 
Offlce  and  Civil  Service,  the  bill  shall  be  read 
for  anaendment  under  the  flve-mlnute  rule. 
At  the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Illinois  is  recognized  for  1  hour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  Ohio  (Mr.  Latta)  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
House  Resolution  546  provides  for  an 
open  rule  with  1  hour  of  general  debate 
on  HJl.  9256,  a  bill  to  increase  the  con- 
tribution of  the  Government  to  the  costs 
of  health  benefits  for  Federal  employees. 

HH.  9256  increases  the  Governments 
contribution  for  Federal  employees' 
health  benefits  plans  from  40  to  55  per- 
cent beginning  in  1973  with  an  additional 
5-percent  increase  each  year  thereafter 
until  1977  when  the  Government  contri- 
bution will  reach  75  percent.  The  bill 
also  allows  annuitants  who  retired  prior 
to  July  1,  1960,  and  who  are  now  covered 
imder  the  Retired  Federal  Employees' 
Health  Benefits  Act  to  elect  coverage  im- 
der the  health  benefits  provisions  of 
chapter  89  of  title  5,  United  States  Code. 

H.R.  9256  also  requires  a  common  car- 
rier participating  in  the  health  benefits 
program  to  agree  to  comply  with  a  Civil 
Service  Comn:iission  decision  in  a  health 
benefits  claim  dispute. 

The  cost  for  the  section  of  the  bill  re- 
lating to  pre- July  1,  1960,  retirees,  is  es- 
timated to  be  $1.9  million  aimually  for 
each  of  the  next  5  fiscal  years.  The  costs 
for  the  remainder  of  the  bUl  are  difficult 
to  determine.  Estimates  range  between 
$675,000,000  and  $722,900,000  for  the  fis- 
cal year  1974. 

Mr.  Speaker,  I  urge  adoption  of  House 
Resolution  546  in  order  that  we  may  dis- 
cuss and  debate  HR.  9256. 


September  19,  1973 

Mr.  LATTA.  Mr.  Speaker,  I  agree  with 
the  statement  just  made  by  the  gentle- 
man from  Illinois  (Mr.  Murphy)  but  I 
am  opposed  to  the  adoption  of  this  rule 
and  the  passage  of  this  bill. 

I  believe  that  we  ought  to  take  special 
note  of  the  amount  that  the  taxpayer 
is  going  to  be  forced  to  pick  up  in  this 
bill  over  the  next  several  years. 

Mr.  Speaker,  based  on  the  experience 
of  the  past  several  years,  in  1974  this 
bill  will  cost  the  taxpayers  of  this  Nation 
$231  million;  in  1975  it  will  cost  the  tax- 
payers $335  million;  in  1976  it  will  cost 
the  taxpayers  $454  million;  in  ld77  it  will 
cost  the  taxpayers  $571  million;  and  in 
1978  it  will  cost  the  taxpayers  $649 
million. 

Now,  Mr.  Speaker,  I  believe  the  tax- 
payers of  this  Nation  ought  to  know 
what  we  are  going  to  be  voting  on  when 
this  bill  comes  before  the  House.  Cer- 
tainly, In  my  humble  opinion,  I  do  not 
believe  it  ought  to  be  coming  before  the 
House.  In  fact,  I  have  not  had  one  single 
piece  of  mail  from  my  district  asking  for 
the  passage  of  this  type  of  legislation. 

I  might  also  say  to  the  Members  who 
are  not  informed  on  this  bill  that  it  takes 
care  of  benefits  for  Members  of  Congress. 
I  have  not  had  any  letters  from  back 
home  asking  me  to  vote  for  any  legisla- 
tion to  increase  the  benefits  to  Members 
of  Congress.  Mr.  Speaker,  these  are  all 
Federal  employees.  I  believe  that,  with 
the  Government  in  the  condition  that 
it  is  in  fiscally,  the  Government  should 
not  be  asked  to  pick  up  this  additional 
cost. 

This  bill  increases  the  Government 
contribution  from  40  to  55  percent  in 
1973;  there  is  an  additional  5-percent 
increase  each  year  until  1977,  when  the 
Government's  contribution  would  reach 
75  percent. 

We  have  heard  the  argument  before 
the  Committee  on  Rules,  Mr.  Speaker, 
that  private  industry  is  now  up  to  75 
percent  on  these  contributions.  However, 
trying  to  use  this  argiunent  is  a  lame  ex- 
cuse for  the  passage  of  this  kind  of 
legislation. 

Let  me  say  this:  Private  Industry  can 
pass  that  cost  down  to  the  consumer, 
the  person  who  buys  the  product  being 
manufactured,  but  In  this  case  the  only 
thing  we  csui  do  is  ptiss  the  whole  ball 
of  wax  right  back  to  the  taxpayer,  and 
I  do  not  think  we  ought  to  ask  them  to 
assume  this  burden  under  these  circiui- 
stances. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Illinois  (Mr.  Derwdv- 
sm). 

Mr.  DERWINSKI.  Mr.  Speaker,  just  a 
moment  ago  I  advised  the  House  that  we 
would  offer  some  amendments  in  an 
attempt  to  improve  the  previous  bill  on 
which  a  rule  has  been  granted.  May  I 
say,  with  all  due  respect  to  the  spon- 
sors of  this  bill,  that  it  cannot  be  im- 
proved. It  is  just  bad,  indefensible  legis- 
lation. It  is  impossible  to  try  to  ciu-e  it 
by  amendments,  so  we  hope  to  beat  it 
outright.  It  is  a  raid  on  the  Treasury,  one 
which  is  not  solicited  by  the  employees. 
It  amounts  to  an  excessive  fringe  benefit 
that  defies  the  principle  of  comparability 
to  salaries  in  private  enterprise. 

Mr.  SI>eaker,  I  suggest  that  it  would  be 
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a  statesmanlike  thing  tomorrow  for  us 
to  defeat  the  bill. 

Mr.  MURPHY  of  niinols.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Waldie). 

Mr.  WALDIE.  Mr.  Speaker,  we  are 
paying  less  than  50  percent;  we  are  pay- 
ing 40  percent  of  the  premium  for  our 
employees*  health  insurance.  It  hardly 
seems  equitable  for  us  to  stand  up  and 
beat  our  breasts  and  say  that  the  Amer- 
ican worker  is  entitled  to  have  the  em- 
ployer pay  75  percent  of  his  health  in- 
surance premium  when  we  ourselves  are 
not  willing  to  adriere  to  that  standard. 
So  In  furtherance  of  the  principle  that 
we  ought  to  be  progrresslve  employers,  of 
the  land,  since  we  are  the  largest  em- 
ployer and  since  we  have  the  nerve  to 
call  on  the  private  employer  to  contribute 
75  percent,  I  introduced  a  bill  calling  for 
the  75  percent  In  graded  steps,  as  the 
President  suggested.  But  I  find  that  the 
President  has  said: 

Well,  I  did  not  mean  for  us  to  do  that, 
but  I  meant  for  thoee  other  fellows  to  pay 
75  percent;  not  for  us  as  employers,  because 
we  have  such  excellent  programs  for  our  em- 
ployees and  other  fringe  benefits. 

It  is  true  we  have  one  of  the  worst 
programs  in  terms  of  employer  contribu- 
tion to  health  insurance,  but  we  have  a 
supposedly  wonderful  retirement  system. 
Well,  now,  the  theory  of  that  Is  If  you 
have  one  good  fringe  benefit,  therefore 
you  need  not  provide  another  good  fringe 
benefit.  That  would  mean  that  our  pri- 
vate employers  should  have  called  the 
President  and  said,  "We  have  an  excel- 
lent retirement  program  for  our  em- 
ployees and,  therefore,  there  is  no  reason 
for  us  to  pay  75  percent  of  premiums  as  a 
national  health  program." 

So  it  does  seem  to  me  the  suggestion 
from  the  minority  that  this  is  such  an 
outrageous  program  is  a  suggestion  that 
the  President  has  proposed  an  outrageous 
program  for  the  private  employers  of  the 
land.  I  do  not  believe  that  to  be  so. 

Further,  the  suggestion  that  the  em- 
ployers and  the  employees  of  the  Fed- 
eral Government  do  not  support  this 
program  Is  simply  not  the  case.  The 
members  of  the  Post  OflQce  and  Civil 
Service  Committee  who  suggest  that 
there  is  no  call  from  the  Federal  em- 
ployee for  this  Increase  in  premium 
know  better  than  that. 

Every  representative  of  every  em- 
ployees organization  in  the  United 
States  appeared  before  the  Committee 
on  Post  Offlce  and  Civil  Service  in  favor 
of  the  increase  in  the  Federal  contribu- 
tion as  reported  by  this  bill,  and  to  rep- 
resent that  the  Federal  employee  does 
not  care  or  Is  not  interested  in  this  In- 
crease is  not  a  correct  representation  of 
what  are  the  facts. 

Finally,  It  would  seem  to  me  that  this 
bill,  in  terms  of  a  proper  approach  to  a 
major  problem  of  this  cotmtry,  which 
Is  the  inflationary  aspects  of  medicsd 
care,  is  a  reasonable  approach  that  one 
segment  of  the  administration  has  al- 
ready adopted. 

You  will  recall  the  issue  last  year  that 
we  fought  as  to  whether  postal  employees 
should  be  Included  In  this  bill.  The  House 
agreed  they  should  be,  and  the  Senate 


rejected  that  contention.  The  gentleman 
declared  the  House  last  year  passed  this 
bill  overwhelmingly,  including  postal 
employees  by  an  amendment  adopted  on 
the  floor.  This  year  the  postal  adminis- 
tration negotiated  with  the  postal  em- 
ployees and  granted  them  more  generous 
benefits  in  terms  of  health  insurance 
premiums  than  this  bill  provides.  It 
granted  an  immediate  increase  in  their 
contract  from  40  to  55  percent,  and  next 
year  postal  workers  get  an  additional  10 
percent.  They  wUl  go  up  to  65  percent 
contributed  by  the  Government  employer 
in  2  years,  whereas  if  we  pass  this  bill, 
we  will  go  up  to  60  percent;  less  gen- 
erous in  fact  than  the  administration's 
Postal  Service  has  granted  its  employees. 

So  to  suggest  that  this  is  a  giveaway 
Is  to  suggest  two  things:  First,  that  the 
President  espoused  a  giveaway  program 
in  terms  of  the  private  sector  of  the 
economy  in  his  health  message;  and, 
second,  the  postal  administration  es- 
poused a  giveaway  program  to  its  em- 
ployees. I  suggest  that  neither  conten- 
tion can  be  justified. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALDIE.  I  yield  willingly  and 
enthusiastically  to  the  gentleman  from 
Illinois,  my  most  favored  and  respected 
colleague  on  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man for  yielding. 

I  am  sure  we  do  not  mean  to  disagree. 
We  were  making  a  point.  There  is  no 
great  demand  for,  let  us  say,  a  feeling  of 
absolute  necessity  on  the  part  of  the 
Federal  employees  for  this  bill.  Obviously 
they  are  interested  in  it.  since  it  would 
be  of  benefit  to  them,  but  it  is  not  a  life- 
or-death  or  essential  thing.  I  think  the 
Federal  employees  today  so-e  more  than 
well  satisfied. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  1  additional  minute  to  the  gen- 
tleman from  California   (Mr.  Waldh). 

Mr.  DERWINSKI.  WiU  the  gentleman 
permit  me  to  comment  and  ask  a  ques- 
tion? 

Mr.  WALDIE.  I  yield  to  the  gentle- 
man. 

Mr.  DERWINSKI.  It  is  sUghtly  not 
germane  to  the  Immediate  subject,  but  I 
know  the  gentleman  walked  the  State  of 
California  in  the  month  of  August  in 
the  pursuit  of  higher  office.  May  I  in- 
quire at  this  time  as  to  his  health  and 
stamina  and  his  feelings  for  the  future? 

I  know  the  gentleman  from  Calif omia 
has  worked  hard  In  the  last  month,  and 
I  am  very  Interested  in  the  gentlemans' 
well-being,  and  the  gentleman's  political 
future. 

Mr.  WALDIE.  Mr.  Speaker,  I  appre- 
ciate the  remarks  of  the  gentleman  from 
Illinois.  It  is  suggested  that  I  should  re- 
spond by  saying  that  my  health  equals 
that  of  the  gentleman  from  Illinois,  and 
that  if  I  had  traveled  where  the  gentle- 
man from  Illinois  has  traveled,  and  had 
walked,  I  would  not  be  b£u:k  yet. 

Mr.  DERWINSKI.  I  traveled  to  West 
Virginia. 

Mr.  WALDIE.  I  thank  the  gentleman 
from  Illinois  for  his  solicitude. 
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Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  so  that  the  record  is  ab- 
solutely clear  as  to  tiie  position  of  the 
administration  and  what  this  Congress 
has  done  in  the  last  2  years  in  this 
regard,  I  would  like  to  call  the  attention 
of  the  Members  to  page  14  of  the  report, 
which  reads  as  follows: 

In  1971,  th©  Government's  contribution 
was  almost  doubled  to  approximately  40  per- 
cent of  premium.  The  Conunission  cannot 
favor  a  further  Increase  In  the  Government 
contribution  at  a  time  when  the  Administra- 
tion Is  trying  to  exercise  financial  restraint. 

So  the  administration  is  opposed  to 
this  legislation. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Nebraska  (Mr.  Martin)  . 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, in  response  to  the  remarks  made  by 
the  gentleman  from  California,  I  would 
like  to  make  two  points. 

First  of  all.  when  management  and 
labor  sit  down  to  bargain  for  a  new  con- 
tract they  do  not  look  at  only  one  fringe 
benefit,  they  look  at  the  entire  package 
of  fringe  benefits. 

As  the  gentleman  from  California  (Mr. 
Waldie)  pointed  out,  the  fringe  benefit 
package  for  Federal  employees  is  con- 
siderably better  than  that  which  exists 
In  private  industry  today.  The  retire- 
ment benefits  for  civil  service  employees, 
the  paid  vacations,  the  sick  leave,  as  well 
as  the  hospitalization  insurance,  as  a 
package  are  better  than  in  private  enter- 
prise. 

So,  Mr.  Speaker,  you  have  to  look  at 
the  entire  package  when  one  is  making 
a  determination  as  to  whether  this  in- 
crease is  proper  or  not. 

The  second  point  I  would  like  to  make 
is  that  the  gentleman  from  California 
spoke  about  the  negotiations  between  the 
postal  workers  and  the  Postal  Service. 
whereby  the  amount  that  the  Postal 
Service  will  pay  for  hospitalization  in- 
surance goes  to  55  percent,  and  then  to 
65  percent.  All  right,  if  the  Congress 
comes  along  and  Increases  this  for  civil 
service  employees  to  75  percent  over  a 
5 -year  i>eriod,  then  you  can  bet  your 
boots  that  the  Postal  Union  is  going  to 
come  back  and  say,  "Well,  here  the  civil 
service  employees  are  now  going  to  re- 
ceive 75  percent  on  this  insurance  pack- 
age, and  we  have  only  65  percent.  We 
want  to  go  up  to  100  percent." 

Then  the  gentlemen  on  the  Commit- 
tee on  Post  Office  and  Civil  Service  wUl 
come  back  and  say,  "Well,  the  Postal 
Service  employees  are  getting  100  per- 
cent, so  we  have  to  enact  legislation  to 
give  our  employees  the  100  percent."  So 
there  is  no  end,  I  would  point  out.  Mr. 
Speaker,  to  the  cost  of  this  legislation. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  I  object  to 
the  vote  on  the  grotmd  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  Is  not  present. 


The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Chair  understands  there  is  some 
problem  with  the  lights  in  connection 
with  the  bell  signals. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members,  and  the  Clerk  wm  call  the 
roU. 

The  question  was  taken,  and  there 
were— yeas  312,  nays  81,  not  voting  41, 
as  follows: 

[Roll  No.  468] 
YEAS— 312 


Abzug 
Addabbo 
Alexander 
Anderson, 

Calif. 
Anderson.  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Ashley 
Asp  in 
Badillo 
Barrett 
Bauman 
Bennett 
Bergland 
Bevlll 
Blaggl 
Bingham 
Blatnik 
Bogga 
Boland 
BoUlng 
Bowen 
Brademas 
Brasco 
Breckinridge 
Brinkley 
Brooks 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Browu.  Ohio 
Broyhill.  N.C. 
Broyhill,  Va. 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burllson,  Mo, 
Burton 
Byron 
Carey,  N.Y. 
Carney,  Ohio 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
Chappell 
ChtshoUa 
Clark 
Clausen, 

Don  H. 
CUy 

Cleveland 
Cohen 
Conable 
Conlan 
Conte 
Conyert 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniel.  Dan 
Daniels, 

Dominlck  V. 
Danlelson 
Davis,  Ga. 
Davis,  S.C, 
de  la  Garza 
Delaney 
DeUenback 
DeUums 
Denholm 
Dent 
DlngeU 
Donobue 
Dom 
Downing 
Drlnan 
DiUskl 
du  Pont 
Eckhardt 
Edwards,  Ala, 
EUberg 
Erlenborn 


Esch 

Eshleman 

Evans,  Colo. 

Fascell 

Plndley 

Fish 

Plsher 

Flood 

Flowers 

Flynt 

Foley 

Ford. 

William  D. 
Porsythe 
Fountain 
Frellnghuysen 
Frenzcl 
Prey 

Froehlicb 
Fulton 
Fuqua 
Gaydos 
Gettys 
Glaimo 
Gibbons 
GlUnan 
Glnn 
Gonzalez 
Grasso 
Gray 

Green.  Oreg. 
Griffiths 
Grover 
Gubser 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 

schmldt 
Hanley 
Hanna 


McKlnney 

McSpadden 

Macdonald 

Madden 

MaUIlard 

Marazltl 

Martin,  N.C. 

Matbiaa,  Calif. 

Mathis,  Ga. 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Miller 

Mlnisb 

Mink 

Minshall,  Ohk> 

Mitchell.  Md. 

Mitchell.  N.Y. 

Mlzell 

Moakley 

MoUohan 

Montgomery 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  111. 

Myers 

Natcher 

Nedzl 

Nelsen 

Nichols 

NU 

Obey 

O'Hara 

ONelU 

Owens 

Parrls 

Patten 

Pepper 


Hansen,  Wash.  Perkins 

Harrington  Pettis 

Harsha  Peyser 

Harvey  Pickle 

Hays  Pike 
Hechler,  W,  Va,  Preyer 

Heckler,  Mass.  Price,  ni. 


Heinz 

Helstoskl 

Henderson 

Hicks 

Hogan 

HoUaeld 

Holt 

Holtzman 

Howard 

Hun  gate 

Hunt 

Ichord 

Jarman 


Qule 

Railsback 

Randall 

Rangel 

Bartck 

Rees 

Reld 

Rexus 

Rbodes 

Rlegle 

Rlnaldo 

Roberts 

Roblson,  N.Y. 


Johnson,  Calif.  Rodmo 
Johnson,  Pa.      Roe 
Jones,  N.C. 
Jones,  OUa. 
Jones,  Teiui, 
Jordan 


Karth 

Kazen 

Keating 

Kemp 

Kluczynakl 

Kocb 

Kyros 

Leggett 

Lehman 

Long,  La. 

Long,  Md. 

Lott 

McCIory 

McCIoskey 

McColUster 

McCormack 

McDade 

McFaU 

McKay 


Rogers 

Roncalio.  Wyo. 

Roncalio,  N.Y. 

Rooney,  N.Y. 

Rooney,  Pa. 

Rose 

Rostenkowakl 

Roush 

Roybal 

Riq^M 

Ruth 

Ryan 

8t  Germain 

Sandman 

Sarasin 

Sarbanes 

Satterneld 

Schroeder 

Selberltng 

Shipley 

Shoup 

ShrivCT 

Bikes 


Sisk 

Slack 

Sotlth,  Iowa 

Snyder 

Spence 

Staggers 

Stanton. 

J.  WlUIam 
Stanton. 

James  V. 
Stark 
Steele 
Steelman 
Stephens 
Stokes 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symiui^ton 


September  19,  1973 

Taylor,  N,0,        Whltehurst 
Teague,  Calif.     Wldnall 
Thompson.  N.J,  WUliams 
Thomson,  Wis.   WUson.  Bob 
Thone 


Abdnor 

Archer 

Arends 

Armstrong 

Ashbrook 

Bafalis 

Baker 

Beard 

Blackburn 

Bray 

Breaux 

Buchanan 

Butler 

Camp 

Clancy 

Clawson,  Del 

Cochran 

Collier 

CoUins.  Tex. 

Crane 

Davis,  Wis, 

Dennis 

Derwinskl 

Devine 

Dickinson 

Duncan 

Ford,  Gerald  R.  Price,  Tex, 

Goldwater 


Thornton 

Tlernau 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vlgorito 

Waggonner 

Waldie 

Walsh 

Wampler 

Ware 

Whalen 

White 

NATS— 61 

Ooodllng 

Gross 

Hanrahan 

Hibert 

Hinshaw 

Hosmer 

Huber 

Hudnut 

Hutchinson 

Ketchxim 

KuykendaU 

Landgrebe 

Latta 

Madlgan 

Mabon 

Mallary 

Mann 

Martin,  Nebr. 

Mayne 

Mllford 

Moorhead. 

Calif. 
O'Brien 
Passman 
Poage 
Powell.  Ohio 


Wilson, 

Charles  H., 

Calif. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Yates 
Yatron 
Young,  Ga. 
Young,  Tex. 
ZablocU 
Zlon 


Regula 

Robinson,  Va. 

Rousselot 

Runnels 

Saylor 

Scherle 

Schneebeli 

Sebelius 

Shuster 

Skubltz 

Smith.  N.Y, 

Steed 

Stelger.  Wis, 

Stratton 

Symms 

Taylor,  Mo. 

Towell,  Nev. 

Treen 

Veysey 

Whitten 

Wiggins 

Wyman 

Young,  Alaska 

Young,  Pla, 

Young,  m. 

Young.  S.C, 


Qulllen 

^OT  VOTING — (1 

Hastings 

Hawkins 

HiUls 

Horton 

Johnson.  Colo. 
.    Jones,  Ala, 

Kastenmeier 

King 

Landnmi 

Lent 


Murphy,  N.Y. 

Patman 

Podell 

Pritchard 

Rosenthal 

Roy 

Stelger.  Ariz. 

Talcott 

Teague,  Tex. 

WUson, 

Charlea,  Tex. 
Wylie 
Zwach 


Adams 
Bell 
Blester 
Broomfleld 
Burke,  Fla. 
Burleson,  Tex, 
CoUins,  Ul. 
Daniel,  Robert 

W.,  Jr. 
Diggs 

Edwards,  Calif .  Litton 
E^vins,  Tenn.  Lujan 
Fraaer  UcEwen 

Green,  Pa.  Michel 

Hansen,  Idaho    Mills,  Ark. 

So  the  resolution  was  agreed  to. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Murphy  of  New  York  with  Mr.  Bell. 

Mr,  Teague  of  Texas  with  Mr,  Dan  Daniel, 

Mr,  Adams  with  Mr,  Blester, 

Mr.  Kastenmeier  with  Mr.  Hastings. 

Mr.  Mills  of  Arkansas  with  Mr.  Johnson 
of  Colorado. 

Mr.  Burleson  of  Texas  with  Mr.  King. 

Mr,  Evins  of  Tennessee  with  Mr.  Broom- 
field. 

Mr.  Rosenthal  with  Mr.  Lent. 

Mr,  HUlU  with  Mr,  LuJan. 

Mr.  Oreen  of  Pennsylvania  with  Mr.  Burke 
of  Florida. 

Mr.  Pritchard  with  Mr.  McEwen. 

Mr.  Roy  with  Mr.  Stelger  of  Arizona. 

Mr.  Hawkins  with  Mr.  Horton. 

Mr.  Hansen  of  Idaho  with  Mr.  Michel. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Wydler. 

Mr.  Litton  with  Mr.  Talcott. 

Mr.  PodeU  with  Mr.  Wylle. 

Mr.  Edwards  of  Oalifomla  with  Mr.  Zwach. 

Mrs.  CoUins  of  lUinols  with  Mr.  Frsser. 

Mr.  Patman  with  Mr.  Dlggs. 

Mr,  Jones  of  Alabama  with  Mr.  Landrum. 

Mr.  WALSH  changed  his  vote  from 
"nay"  to  "yea." 
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The  result  of  the  vote  was  announced  excluded  from  receiving  veterans  bene-  the  Government  must  prove  its  case.  He 

as  above  recorded.  fits.  The  impression  that  such  veterans  is   at   the   mercy   of   a   board   stacked 

A  motion  to  reconsider  was  laid  on  the  are  ineligible  to  receive  benefits  is  so  per-  against  him  before  he  ever  pleads  his 

table.  vasive  that  most  veterans  in  the  category  case. 

'  of  less  than  honorable  discharges  do  not  I  believe  this  bill  will  go  a  long  way 
PERSONAL  ANNOUNCEMENT  ®^®"  apply.  I  understand  that  93  percent  to  correct  the  inequities  in  the  current 
of  the  veterans  having  undesirable  and  discharge  system. 

Mr.  DANIELSON.  Mr.  Speaker,  I  was  bad  conduct  discharges  who  have  applied  ^^_^__^_ 

unavoidably  absent  on  Monday,  Septem-  for  education  benefits  have  been  refused. 

ber  17,  when  the  vote  was  taken  on  pas-  What  this  means  is  that  the  VA  has  ef-  NATIONAL  OPEN  BEACHES  ACT 

sage  of  H.R.  7265,  to  Pro^de  for  the  fectively  rendered  undesirable  and  bad  (Mr.  GUNTER  asked  and  was  given 

operation  of  programs  by  the  ACTION  conduct  discharges  as  onerous  as  a  dis-  permission  to  address  the  House  for  1 

Agency.  Had  I  been  present,  I  would  have  honorable   discharge,    which   is   clearly  minute,  to  revise  and  extend  his  remarks 

voted    aye.                      '  contrary  to  the  intent  of  Congress.  I  un-  and  include  extraneous  matter.) 

^^"■"^^■^^—  derstand  that  of  the  4,000  veterans  who  Mr.  GUNTER.  Mr.  Speaker,  today  I 

MILITARy  DISCHARGE  SYSTEM  ^^'^l*^**/,?^  unemployment  compensation  am  joining  my  distinguished  colleague 

SHOULD  BE  CHANGED  o'i^    ^      ^    ^^*  ^  month  period  of  1972,  from  Texas  (Mr.  Eckhardt)  in  cospon- 

,„    ^^^„     .    .       .           ,  ?r?°  ^^^  denied  these  benefits  by  the  soring  the  National  Open  Beaches  Act, 

(Mr.  KOCH  asked  ajid  was  given  per-  Veterans'  Administration.  which  guarantees  public  use  of  our  Na- 

mission    to    address    the    House   for    1  in  order  to  correct  what  I  consider  to  tion's  shoreline 

minute,  to  revise  and  extend  his  remarks  be  abuses  by  the  armed  services  In  the  Currently  only  5  percent  of  the  rec- 

and  Inclu^  extraneous  matter.)  granting  of  discharges  and  by  the  Vet-  reational  shoreline  of  the  United  States 

Mr.  KOCH.  Mr.  Speaker,  I  am  seek-  erar^'  Administration  in  refusing  bene-  is  available  for  public  use.  The  rapid  de- 

Ing  today,  by  the  Introduction  of  legls-  fits  to  veterans,  I  am  introducing  today  terioration  of  this  natural  resource  can- 

latlon,  to  correct  certain  Injustices  to  the  bill  which  would  provide  for  the  three  not  be  allowed  to  continue,  and  I  beheve 

which  servicemen  have  been  subjected  by  discharges  which  I  first  described  and  that  this  legislation  will  once  and  for  all 

the  military  discharge  system.  it  further  provides  that  aU  VA  benefits  clearly  establish  for  our  citizens  the  right 

Under  existing  law,  there  are  five  kinds  shall  be  available  to  those  receiving  an  to  free  and  unrestricted  use  of  the 
of  discharges:  honorable  general,  un-  honorable  discharge  and  a  general  dis-  beaches  of  America.  In  passing  this  bill, 
desirable,  bad  conduct,  and  dishonorable,  charge.  The  general  discharge  is  retained  the  Congress  will  aid  the  millions  of 
The  first  three  discharges  are  adminlstra-  because  I  believe  that  there  should  be  Americans  who  are  increasingly  threat- 
tive  in  nature  and  the  last  two  are  the  separation  of  an  individual  from  the  ened  with  the  loss  of  these  areas  for  rec- 
deemed  punitive  and  are  rendered  only  armed  services  without  the  need  for  or  reational  use  by  the  private  and  Indus- 
after  coml-martial  proceedings.  The  gross  stigma  of  a  court-martial.  I  believe,  trial  fencing-off  of  access  roads  and  land 
only  discharge  which  under  the  law  however,  that  anyone  being  made  subject  adjacent  to  pubUc  beaches 
categorically  bars  veterans  benefits  Is  to  a  general  discharge  shaU  have  the  This  bill  will  establish  a  Federal-State 
tiiat  of  the  dishonorable  discharge.  The  right  to  demand  a  board  hearing  to  de-  partnership  to  protect  the  pubUc  right 
bill  I  am  introducing  will  eliminate  the  tennine  whether  or  not  he  Is  eligible  for  of  enjoyment  of  our  beaches  for  pres- 
fiye  discharge  categories  arid  provide  for  an  honorable  discharge  or  whether  he  ent  and  futme  generations.  The  bill  pro- 
three  categories;  to  wit,  honorable  dis-  should  receive  any  discharge  at  all.  vides  for  Federal  assumption  of  75  ner- 
charge,  general  discharge,  and  discharge  Mr,  Speaker,  that  the  Army  recognizes  cent  of  the  costs  of  acquiring  easem^ts 
by  court-martial              ^      ,^    ^       ^  *^?*  *  general  discharge  under  honor-  as  well  as  purchasing  land  to  obtain  ac- 

At  the  present  time,  when  the  Ajroed  able  conditions  could  result  in  damning  cess  through  condemnaUon  proceedings. 
Forces  desirw  to  discharge  an  individual,  a  young  man  for  life  and  is  In  fact  a  The  Justice  Department  is  given  power 
It  can  do  so  by  the  use  of  an  adminlstra-  gross  stigma  on  one's  record  Is  clearly  m  the  bill  to  Initiate  liUgation  in  order 
tive  discharge  such  as  "general"  or  "un-  demonstrated.  Before  a  serviceman  re-  to  clarify  existing  land  titles  and  to  pro- 
desirable"  and  not  have  to  establish,  ceives  such  an  administraUve  discharge,  tect  the  rights  ofthe  public 
under  evidentiary  safeguards,  a  case  he  is  required  to  sign  the  following  state-  Property  rights  will  not  be  adverselv 
against  ttie  individual  as  is  required  If  a  ment  before  exercising  or  waiving  his  affected  by  this  legislation.  The  biU 
bad  conduct  or  dishonorable  discharge  right  to  a  hearing:  merely  protects  the  right  of  the  people 
resulting  from  a  court-martial  Is  l  understand  that  l  may  expect  to  en-  of  this  country  to  gain  access  to  the  pub- 
awarded.  Where  administrative  hearings  counter  substantial  prejudice  in  civilian  life  Uc  shoreline  without  violating  the  prop- 
are  held  and  an  undesirable  discharge  is  m  the  event  a  general  discharge  under  hon-  ^ju  richt«!  of  nth^rc  f?iir»iw  tHic  «^  o 
given,  the  serviceman  does  not  have  the  on»bie  conditions  is  issued  to  me.  I  further  ^"^  "^'^^  want  to  L^romrJ^P^ 
ritrht  to  confront  and  r ross-examlne  all  understand  that  as  a  result  of  the  issuance  of  ^°~  ^  ^  **"''  }°  see  accomplished. 
Seils  wh^e  teSinon^ls  Se  Led  ""^  undesirable  discharge  under  conditions  ^  In  Florida,  we  have  the  advantage  of 
!lo?^!^  kJ!?.  ♦»,«  -^^«fof^-^,^  >J!ft^  '»**^*''  *»^»^  honorable  I  may  be  Ineligible  for  hundreds  of  mUes  of  beautiful  beaches, 
against  him,  the  adnunistrative  board  many  or  au  benefits  as  a  veteran  under  both  With  the  rapid  growth  of  population 
does  not  have  subpena  power,  and,  fur-  Federal  and  state  laws  and  that  i  may  ex-  and  industry  in  our  State,  the  use  of  this 
thermore,  the  burden  of  proof  on  the  pect  to  encounter  substantial  prejudice  m  precious  resource  Is  constantly  being 
prosecution  is  not  of  establishing  guilt  civilian  life.  restricted;  thus  I  beUeve  we  must  take  a 
«P«"l^,^^ra"r?iof  w  cim«t  «tf ^f  The  following  are  the  figures  received  stand  to  stop  this  potential  loss  to  our 
t\  K,f^^              L  ^^^J^^\^  °^^  °l  from  the  Department  of  Defense  on  the  People. 

fhi  o^f^i!^L*  ""^1^,1^^^^  tltttli  types  of  discharges  for  fiscal  year  1973:  The  Governor  of  Florida,  the  Honor- 

the  evidence.  -That  the  armed  services  g^^^^^,^                                       ...  „_  able  Reubin  Askew,  is  in  full  agreement 

Sl^fhe'^i'r^^f isTmonstSby'^S  ^n^?'!- .:::::::::::::::::::::  '^S  -^h tms  leg^iation.  i beneve  me oover- 

il  r*u  «.^    .     IS  demonsiraiea  oy  tne        undesirable 29  442  nor  speaks  for  a  vast  majority  of  our 

fact  that  during  the  Vietnam  war  six       Bad    Conduct 2,906  concerned  citizens  in  his  support  of  this 

out  of  seven  men  receiving  discharges        Dishonorable    _         434  important  bill.  He  sent  me  the  foUowmg 

which  were  less  than  honorable  were                                                           letter  which  I  request  permission  to  in- 

^^.  """^w ^""^u^^  **^^^*''*^^.i,    V        .,              ^°*''^  ''^^■''*°  serti  in  the  Record  at  tSs  time. 

unZ"LZlMni'«^ShP^S«n   S^n^  ^-    ^P*^"'   «   ^^^   '^   ^^^m   these  Sr.r.  or  Tu.m:>..  MarcH  X6, 1973. 

^,    f    ,™    /^  °^   ,  *^.**^^  °  fl«"res,    an    Inordinate    percentage    of  Hon.  Bnx  gokter, 

aoie  is  eligible  to  apply  for  Federal  bene-  servicemen  discharged  receive  undesir-  ^""s*  °/  Representatives,  Congress  o/  the 

fits,  the  Veterans'  Administration  has  able  discharges  Under  the  present  situ-  United  states.  Washington,  d.c. 

discretion  with  respect  to  awarding  such  ation,  a  soldier  who  goes  before  an  ad-  ^*'*"  ^"'^'  ThanY.  you  for  your  request  for 

benefits.  The  effect  of  the  use  of  th^t  dis-  mlni^tratlJe  SoJJS  fl^an  S^^rile  SLS  Trov^din^  fT  Jl*^  introduced  m 

creUon  Is  that  most  men  who  have  re-  discharge  is  not  enUtled  to  the  legal  de-  pub^be^hes  ^                      "      ""^ 

ceived  undesirable  and  bad  conduct  dis-  fense  he  would  autcmiatlcally  receive  in  The  Bureau  of  Beaches  and  Shores  of  the 

charges  and  who  are  not  barred  by  stat-  the  case  of  a  court  martial,  where  the  Florida  Department  of  Natural  Resources 

uto  from  receiving  benefits,  have  been  rules  of  evidence  must  apply  and  where  has  reviewed  the  draft  and  based  upon  ttteir 
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commenta,  I  feel  the  proposed  bill  represents 
a  landmarlc  In  legislation  benefiting  the  pub- 
lic Interest. 

The  State  ol  Florida  strongly  supports  this 
proposed  blU,  especially  In  light  of  the  cvir- 
rent  user  pressiu'es  becoming  more  and  more 
evident  on  existing  public  beaches. 
With  kind  regards. 
Sincerely. 

Reitbin, 
Governor. 


SELLING  CRUDE  OIL  IN  NAVAL 
PETROLEUM  RESERVE 

(Mr.  KETCHUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  KETCHUM.  Mr.  Speaker,  today  I 
have  introduced  legislation  which  would 
permit  the  Federal  Government  to  sell 
a  portion  of  the  crude  oil  contained  in 
Naval  Petroleum  Reserve  No.  1  to  inde- 
pendent refiners  on  a  short-term,  emer- 
gency basis.  The  current  disastrous  ef- 
fects of  the  fuel  shortage  on  the  inde- 
pedent  oil  refiners,  and  the  lack  of  alter- 
native solutions  to  this  critical  problem, 
make  this  step  necessary  if  we  are  to  save 
the  independents  and  provide  vitally 
needed  petroleum  products  to  their 
clients. 

We  are  all  aware  of  how  great  a  prob- 
lem the  fuel  shortage  is.  Americans  are 
using  more  petroleum  than  ever  before, 
and  the  demand  for  these  products  will 
continue  to  increase  in  the  years  ahead. 
But  we  cannot  forget  that  the  supply  of 
these  products  is  finite.  Nature  has  taken 
millions  of  years  to  create  the  world's 
supply  of  crude  oil  and  man  has  taken 
less  than  a  century  to  bring  us  to  the 
point  where  we  must  envision  the  deple- 
tion of  our  crude  oil  resources.  Demand 
for  gasoline  alone  is  rising  at  6  percent 
per  year.  Americans  drove  1.25-trillion 
miles  last  year,  thus  burning  up  47-mil- 
lion  barrels  of  oil  a  week,  while  domestic 
suppliers  of  oil  produced  only  43 -million 
barrels  a  week.  It  Is  obvious  that  our  de- 
mand for  oil  exceeds  our  capacity  to  pro- 
duce it.  The  unhappy  truth  is  that  only 
52-billion  barrels  of  oil  remain  easily  re- 
coverable in  the  United  States — a  10- 
year  supply  at  current  levels  of  consump- 
tion. 

Of  course,  there  are  alternative 
methods  of  obtaining  crude  oil  to  meet 
domestic  needs.  We  can.  Indeed  must.  In- 
crease our  oil  imports.  The  United  States 
may  eventually  decide  to  rely  heavily  on 
oil  from  the  Middle  East,  but  this  is  a 
policy  fraught  with  problems  of  trade 
deficits  and  hard  political  and  diplomatic 
choices  that  may  take  years  to  reconcile. 

We  also  have  the  great  oil  reserves  of 
the  North  Slope  of  Alaska  to  fall  back 
on,  a  proven  reserve  of  10  billion  bar- 
rels with  the  possibility  of  millions  more 
contained  in  unexplored  territory.  With 
the  final  approval  of  the  trans-Alaska 
pipeline,  we  expect  that  2  million  barrels 
a  day  of  Alaskan  oil  will  find  their  way 
into  our  crude  oil-hungry  market.  But 
even  this  oil  cannot  reasonably  be 
brought  down  to  the  continental  United 
States  before  1977.  We  are  left  with  the 
hard  fact  that  several  years  shall  pass 
before  we  are  free  of  the  fuel  shortage, 
years    of   Increased   oil   demand    and 


shrinking  oil  supply.  Were  we  to  wait 
until  1977  to  act,  it  would  be  far  too  late 
to  save  the  Independent  oil  refiners  who 
have  been  hit  hard  by  the  crude  oil 
shortage. 

The  existence  of  Independent  oil  refin- 
ers Is  vital  if  we  are  to  retain  price  com- 
petition in  the  fuel  market.  According 
to  the  Federal  Trade  Commission,  we 
now  have  only  about  20  large  companies 
that  are  fully  self-sufficient,  with  the 
assurance  of  In-house  supply.  These 
major  companies  market  about  80  per- 
cent of  our  crude  oil.  The  remaining 
20  percent  is  distributed  through  hun- 
dreds of  small  independents.  These  in- 
dependents are  totally  dependent  on  the 
majors  for  their  crude  supply  and  must 
settle  for  whatever  amount  the  majors 
are  willing  to  sell  them.  When  there  is 
less  supply  to  be  had,  the  independents 
are  on  the  short  end,  since  the  major 
companies  have  a  natural  desire,  under- 
standably, to  keep  the  precious  oil  that 
does  exist  for  themselves. 

The  net  result  of  this  system  is  that 
the  independents  are  being  squeezed  out 
of  the  market  and  the  consiuners  who 
rely  on  them  for  their  fuel  needs  must 
go  without.  The  Nation's  farmers  are  par- 
ticularly hit  by  this  cutback  In  supply, 
since  they  depend  heavily  upon  inde- 
pendent-refined and  supplied  oil.  After 
last  spring's  disastrous  weather,  farmers 
woi'ked  round  the  clock  to  plant  their 
crops  and  last  spring's  fuel  requirements 
for  farms  were  up  25  percent.  This  fall, 
with  Increased  production,  farmers  will 
need  more  fuel  than  ever  to  harvest  and 
dry  their  crops,  while  the  Independent 
dealers  are  simultaneously  running  out 
of  fuel  to  sell  them.  Similar  shortages 
are  adversely  affecting  the  trucking  and 
construction  industries,  both  of  which 
rely  heavily  on  independents  for  their 
supply. 

My  proposed  legislation  seeks  to  help 
the  independents  in  the  most  practical 
manner — ^by  providing  them  with  a  sup- 
ply of  crude  oil  not  under  the  major  com- 
panies' control. 

This  bill  amends  the  present  laws  gov- 
erning the  Naval  Reserve  No.  1  at  Elk 
Hills,  Calif.,  and  directs  the  Secretary  of 
the  Navy  to  prescribe  procedures  for  the 
sale  of  crude  oil  to  independent  oil  re- 
finers. Since  this  legislation  Is  designed 
to  address  an  emergency  problem,  the 
lease  of  the  crude  oil  would  be  on  a  short 
term,  once  only,  emergency  basis  of  3 
years.  When  this  time  period  expires  In 
1977,  we  expect  that  the  Alaska  pipeline 
will  be  carrying  down  sufficient  oil  to 
satisfy  both  major  and  independent  oil 
companies  on  the  west  coast. 

The  naval  petroleum  reserve  at  Elk 
Hills  Includes  over  1.2  billion  barrels  of 
known  recoverable  oil.  According  to  the 
U.S.  Navy,  however,  only  about  half  of 
the  17  miles  long  by  5  miles  wide  pre- 
serve has  been  explored  and  developed, 
so  the  actual  amount  of  crude  under  the 
surface  could  be  much  more.  My  pro- 
posal is  to  permit  Independent  refiners 
to  purchase  60,000  barrels  a  day  from 
these  reserves  for  a  period  of  3  years. 
The  total  amoimt  of  crude  oil  thus  re- 
moved from  the  Elk  Hills  preserve  would 
be  65,700.000  barrels,  or  only  5.1  percent 
of  the  known  crude  oil  reserves.  We  could 


thus  help  our  independent  refiners  and 
their  customers  with  only  a  minimal 
reduction  in  the  naval  petroleum  re- 
serves. 

As  stated  in  my  bill,  independent  re- 
finers are  defined  as  companies  with  an 
operating  refinery  capacity  of  100,000 
barrels  per  day  or  less  on  January  1, 1973. 

In  order  to  be  eligible  to  purchase  crude 
oil  from  Elk  Hills,  the  independents  will 
be  required  to  establish  their  inability  to 
obtain  sufficient  crude  oil  to  operate  their 
refineries  at  capacity.  Moreover,  pur- 
chases of  crude  oil  will  be  limited  to  those 
additional  amounts  required  by  each 
company  to  operate  the  refineries  at 
full  capacity  during  the  3-year  period. 

In  summary,  Mr.  Speaker,  this  legis- 
lation provides  the  best  possible  short- 
term  solution  to  the  serious  crisis  affect- 
ing our  independent  refiners  and  their 
clients.  It  brings  a  new  untapped  source 
of  crude  oil  into  the  marketplace.  More 
importantly,  it  provides  the  independent 
refiners  with  a  source  of  crude  oil  that 
is  not  imder  the  direct  control  of  the 
major  companies,  and  assures  them  that 
they  shall  be  able  to  operate  at  capacity 
levels  through  this  worst  phase  of  the 
fuel  shortage. 


UNITED  STATES  SUBSIDIZES  IN- 
TEREST RATE  FOR  MASSIVE  SO- 
VIET CONSTRUCTION  PROJECT- 
WHILE  MONEY  CRISIS  CON- 
TINUES AT  HOME 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter-) 

Mr.  VANIK.  Mr.  Speaker,  it  had  just 
been  annoimced  that  Bank  of  America 
and  nine  other  major  American  banks 
have  put  together  a  loan  of  $180  million 
to  finance  construction  of  a  fertilizer  , 
complex  in  the  Soviet  Union.  The  tax- 
payer supported  Export-Import  Bank 
has  made  a  preliminary  commitment  of 
another  $180  million,  while  the  Soviets 
have  put  up  $40  million  for  the  construc- 
tion by  Occidental  Petroleum  of  the  $400 
million  fertilizer  complex  south  of  Mos- 
cow. 

The  terms  of  the  Export-Import  Bank 
loan  are  an  outrage  to  the  American 
public.  While  the  $180  million  loaned  by 
American  banks  will  be  at  the  prime  in- 
terest rate  plus  five-eighths  percent  or  10 
to  12  percent,  the  Export-Import  Bank 
will  loan  $180  million  at  6  percent.  In  the 
period  of  this  single  loan,  the  taxpayer 
subsidy  could  range  between  $50  million 
and  $75  million. 

Assuming  that  one-half  of  the  $400 
million  cost  will  result  in  $200  million  In 
U.S.  exports,  the  taxpayers  of  the  United 
States  might  end  up  spending  $75  million 
In  interest  subsidies  to  sell  $200  million 
in  American-made  merchandise.  This  ap- 
pears like  a  costly  and  stupid  business 
adventure. 

A  further  examination  of  the  deal  re- 
veals that  the  risk  in  the  $400  million  fi- 
nancing arrangement  is  not  equally 
shared  by  the  private  banks  and  the  Ex- 
port-Import Bank.  The  arrangement  pro- 
vides that  the  private  American  banks 
will  get  all  of  their  money  back  before 
any  payments  are  made  on  the  Export- 
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Import  Bank's  portion  of  the  loan.  Dur- 
ing the  6  years  in  which  the  private 
banks  are  being  paid  back,  the  Export- 
Import  Bank  Is  standing  In  the  wings, 
waiting,  while  It  receives  a  yearly  com- 
mitment fee  of  one-half  of  1  percent  of 
the  outstanding  balance. 

Under  this  arrangement,  the  private 
banks  get  almost  double  the  interest  rate 
of  the  Export-Import  Bank  and  dispose 
of  their  risk  6  years  in  advance  of  the 
Export-Import  Bank. 

Mr.  Speaker,  the  present  policies  of  the 
Export-Import  Bank  are  financial  mad- 
ness. The  American  taxpayer  should  not 
be  made  to  support  an  interest  dole  of 
these  dimensions  to  support  export  sales. 

Since  projected  loan  commitments  for 
fiscal  year  1974  exceed  the  $20  billion 
ceiling,  the  Bank  is  currently  attempting 
to  increase  its  lending  authority  to  $30 
billion. 

The  Congress  should  look  at  this  re- 
quest with  a  Jaundiced  eye.  If  those  who 
must  borrow  to  educate  their  children 
must  pay  interest  rates  in  excess  of  10 
percent.  If  those  who  buy  homes  must 
pay  Interest  rates  almost  as  high,  how 
can  we  continue  to  loan  money  to  foreign 
purchasers  at  6  percent  to  buy  at  the 
bargain-basement  prices  created  by 
devaluation. 

The  final  insult  is  that  we  are  taxing 
the  American  people  to  build  a  fertilizer 
plant  In  Russia  while  American  farmers 
are  finding  It  impossible  to  plant  be- 
cause of  vast  shortages  of  fertilizer  in 
America. 

THE  LATE  HONORABLE  WESLEY 
DEWART 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Montana 
(Mr.  Shoup)  is  recognized  for  60  minutes. 

GENERAL   IXAVE 

Mr.  SHOUP.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  be  al- 
lowed 5  legislative  days  in  which  to 
extend  their  remarks  concerning  my  spe- 
cial order  on  the  late  Honorable  Wesley 
D'Ewart. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Montana? 

There  was  no  objection. 

Mr.  SHOUP.  Mr.  Speaker,  many  Mem- 
bers of  this  body  of  Government  remem- 
ber former  Congressman  Wes  D'Ewart 
and  his  dedicated  work.  On  September  2. 
1973,  Wes  passed  away  at  the  age  of  83 
in  his  home  in  Wilsall,  Mont. 

Wesley  Abner  D'Ewart  was  an  honest 
man  of  strong  personal  conviction.  The 
land  was  his  first  love  and  he  was  devoted 
to  better  land  management  regardless 
of  sentiment.  He  labored  long  and  hard 
in  Congress  between  1945  and  1955  as 
Chairman  of  the  Subcommittee  on  Public 
Lands  in  the  House  Interior  Committee 
during  the  83d  Congress,  he  authored 
and  succeeded  In  passing  Important 
pieces  of  land  use  legislation. 

Wes  also  served  as  Assistant  to  the 
Secretary  of  Agriculture  and  Assistant 
Secretary  of  the  Interior  in  the  Eisen- 
hower administration  where  his  knowl- 
edge of  the  land  and  agricultural  prob- 


lems was  respected  and  relied  upon  by 
his  associates.  Wes  then  served  as  a  spe- 
cial representative  to  the  Secretary  of 
Agriculture  from  1956  until  1958.  He 
then  came  back  to  his  adopted  home  of 
Wilsall,  Mont. 

A  native  of  Worcester,  Mass.,  Wes 
csmie  to  Montana  fresh  out  of  Washing- 
ton State  University  in  Pullman,  Wash. 
In  1910  he  moved  to  Wilsall  and  started 
working  for  the  U.S.  Forest  Service.  Be- 
fore tossing  his  hat  into  the  political 
arena,  Wes  was  a  successful  rancher, 
farmer,  and  businessman  in  Park  Coim- 
ty,  Mont.  In  1937  he  launched  what  was 
to  be  a  highly  successful  political  career 
by  winning  a  seat  In  the  Montana  House 
of  Representatives  and  served  two  bian- 
nual terms  in  that  body.  Wes  next  won 
the  State  senate  seat  in  Park  County  In 
1941  and  served  there  until  he  was  ap- 
pointed a  Member  of  the  U.S.  Congress 
In  1945  to  fill  the  vacancy  left  by  the 
death  of  James  P.  O'Conner. 

Wes*  final  position  before  becoming 
retired  full  time  was  as  a  member  of  the 
Wester  States  Water  Council,  from  1966 
through  1969. 

Last  June,  the  Montana  Republican 
Party  sponsored  a  testimonial  dinner  for 
Wes  to  honor  his  many  years  of  dedi- 
cated service  to  Montana  and  his  cotm- 
try — a  timely  and  fitting  honor.  It  is  only 
fitting  that  we,  as  Members  of  Congress, 
pause  in  reflection,  for  Wes  D'Ewart 
typified  the  great  American  man  from 
the  frontier— strong,  rugged,  bluntly 
honest  with  a  backbone  of  steel  and  un- 
relenting in  his  work.  Wes  has  earned 
himself  a  place  in  history  in  the  great 
American  tradition.  Although  Wes  is  no 
longer  with  us,  we  can  be  thankful  that 
he  chose  to  serve  the  public  In  so  many 
ways.  For  a  man  of  his  conviction,  ability, 
and  dedication  to  decide  against  a  life 
as  a  public  servant  would  have  been  un- 
fortunate. But  we  were  fortunate,  very 
fortunate  indeed. 

As  a  former  pupil  of  Wes'  In  the  real- 
ities of  politics  and  public  service  I  will 
be  forever  grateful  for  his  guidance,  his 
assistance,  and  his  patience. 

Wes  D'Ewart  will  not  be  forgotten — 
his  edifice  will  be  the  landmark  land  use 
legislation  he  produced. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  join  my  colleagues  in  mourning  the 
death  of  former  congressman  Wesley 
D'Ewart,  who  died  September  2  at  the 
age  of  83. 

Wes  D'Ewart  was  a  stockman,  farmer, 
and  businessman  in  Park  County,  Mont., 
who  was  first  elected  as  a  Republican 
to  the  79th  Congress  to  fill  a  vacancy. 
He  was  subsequently  reelected  to  the 
80th  and  three  succeeding  Congresses 
and  left  Congress  after  making  an  un- 
successful nm  for  the  Senate  in  1954. 
Wes  came  to  the  House  riter  6  years  in 
the  Montana  legislature. 

I  remember  Wes  well.  He  was  a  good 
friend,  a  fine  gentleman  and  an  out- 
standing legislator.  After  departing  the 
Congress,  he  served  as  an  Assistant  Sec- 
retary of  Agriculture  and  an  Assistant 
Secretary  of  the  Interior. 

Mr.  Speaker,  death  has  taken  a  fine 
American  from  our  midst.  I  regret  great- 
ly the  passing  of  Wes  D'Ewart. 

Mr.  GROSS.  Mr.  Speaker,  It  was  with 


genuine  sadness  that  I  learned  of  the 
death  of  my  friend.  Wes  E'Wart. 

He  was  a  stalwart  in  the  cause  of 
fiscal  sanity  and  responsible  government 
during  the  decade  that  he  served  Mon- 
tana and  the  Nation  In  this  House. 

After  he  left  the  House  In  1955,  he 
served  as  assistant  to  the  Secretary  of 
Agriculture  and,  later,  as  Assistant  Sec- 
retary of  the  Interior.  In  later  years  he 
was  active  in  the  Western  States  Water 
Council. 

Wes  D'Ewart  was  a  servant  of  the  peo- 
ple in  the  finest  meaning  of  that  term 
and  his  wise  counsel  and  warm  friend- 
ship will  be  missed  by  all  who  knew 
him. 

Mr.  ARENDS.  Mr.  Speaker,  how  can 
we  adequately  describe  the  loss  of  a 
friend?  Words  fail,  but  we  attempt  to 
express  ourselves  as  best  we  can.  The 
loss  of  Wes  D'Ewart  is  a  severe  blow  to  , 
those  of  us  who  served  with  him  in  this 
House  and  counted  him  a  friend. 

Wes  was  one  of  those  solid  individuals 
who  earned  our  respect  as  a  colleague 
and  as  a  man.  His  zest  for  life  was  con- 
tagious. To  be  with  Wes  was  to  be  with 
a  man  who  focused  on  realities.  He  was 
a  practical  man,  immoved  by  the  blan- 
dishments of  myopic  theorists,  and  dedi- 
cated to  tJie  attainment  of  goals  which 
would  enhance  the  greatness  of  our  be- 
loved Nation.  He  was  a  true  patriot.  Al- 
ways could  we  look  to  Wes  for  sound 
judgment.  His  qualities  were  such  that 
he  was  sorely  missed  when  he  ended  his 
10  years  of  House  service  in  1955. 
'  Mr.  Speaker,  as  we  say  farewell  to  our 
friend.  Wes,  we  pay  heartfelt  tribute  to 
his  memory.  We  know  that  his  was  a  full 
life  and  well  spent. 

Mr.  SAYLOR.  Mr.  Speaker,  it  has  been 
some  time  since  Wes  D'Ewart  graced  the 
Halls  of  Congress  but  many  of  us,  par- 
ticularly those  on  the  Republican  side  of 
the  aisle  and  present  and  former  Mem- 
bers of  the  House  Interior  and  Insular 
Affairs  Committee,  rememlier  him  well 
and  with  special  affection.  Our  former 
colleague  passed  away  on  September  31 
just  prior  to  his  84th  birthday. 

Providently,  the  Republican  Party  of 
Montana  in  June  of  this  year,  gave  a 
special  testimonial  for  our  distinguished 
former  colleague.  He  was  honored  then 
for  his  10  years  service  in  the  House  of 
Representatives,  his  contributions  to  the 
political  party  of  his  choice,  but  most  im- 
portantly, for  his  imtiring  efforts  as  a 
public  official  and  private  leader  in  the 
protection  and  enhancement  of  the  nat- 
lu-al  areas  of  his  beloved  Montana. 
Though  bom  In  another  State,  educated 
in  a  second,  Wes  D'Ewart  was  truly  a 
"son"  of  Montana. 

Wesley  D'Ewart  was  a  native  of 
Worcester,  Mass..  but  felt  the  yearning 
to  go  West  at  an  early  age  and  after  high 
school,  enrolled  in  Washington  State 
University.  Following  college  he  became 
a  ranger  in  the  U.S.  Forest  Service  and  . 
was  stationed  in  Montana.  At  that  time  ' 
he  married  Marjorie  Cowee,  also  of  Wor- 
cester, a  friend  from  high  school  days 
who  had  attended  and  graduated  from 
Wellsley  College. 

Shortly  thereafter,  the  young  couple 
bought  a  small  ranch  near  Wilsall. 
Mont.,  and  set  up  housekeeping  in  a 
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cabin  near  the  creek  that  ran  through 
the  property.  Both  worked  hard;  they 
had  a  dairy  herd  and  beef  cattle,  and 
they  prospered.  Wes  added  to  his  land 
holdings  when  he  could  afford  it  and 
pi'esently  became  a  leading  citizen  in 
Park  County,  Mont.  He  was  an  early  or- 
ganizer and  long-time  director  of  the 
Park  County  Electric  Cooperative,  one  of 
the  first  REA  ventures  in  Montana.  He 
became  a  member  and  later  president  of 
the  Montana  Cattlegrowers  Association 
and  the  Montana  Reclamation  Associa- 
tion. He  was  elected  to  the  Montana 
State  Senate  and  served  there  several 
terms  before  he  came  to  the  Congress. 
In  later  years  he  served  as  a  director  of 
the  National  Reclamation  Association 
and  was  in  demand  as  an  expert  and 
speaker  throughout  the  West. 

As  a  politician,  D'Ewart  brought  a  n*  w 
style  to  Montana.  His  congressional  dis- 
trict consisted  of  39  Montana  counties, 
a  total  area  larger  than  all  of  New  Eng- 
land. He  insisted  on  visiting  every  town 
and  hamlet  in  the  district  every  year, 
election  or  not — and  this  was  in  a  day 
before  politicians  used  airplanes. 
D'Ewart  and  his  administrative  assistant 
would  establish  an  itinerary  covering  the 
district  in  a  clockwise  manner.  Mrs. 
D'Ewart  and  the  Congressman's  secre- 
tary, Molly  Clasbey,  would  start  out  in 
the  opposite  direction.  In  his  fourth  run 
for  office,  D'Ewart  carried  evei-y  county 
in  his  district — a  traly  remarkable  feat 
in  Montana. 

During  his  first  term  in  the  U.S. 
House  of  Representatives,  Congressman 
D'Ewart  became  a  fixture  on  the  floor  of 
the  House  throughout  every  session 
learning  the  rules.  His  diligence  and  un- 
derstanding gave  him,  in  the  80th  Con- 
gress, a  voice  in  leadership  seldom  won 
by  a  sophomore  representative.  In  the 
83d  Congress  be  became  the  chairman  of 
the  Public  Lands  Subcommittee  of  the 
House  Interior  and  Insular  Affairs  Com- 
mittee and  in  that  capacity  established 
two  records  that  I  recall.  He  guided  to 
enactment  more  constructive  legislation 
for  the  National  Park  Service  than  any 
other  Member  before  him.  And  he  had 
more  bills  vetoed  by  President  Truman 
than  any  Member  before  or  since  as  far 
as  I  know — the  number  was  more 
than  15. 

Wes  D'Ewart's  interests  in  Congress 
reflected  the  interests  of  his  State  and 
region.  He  was  an  expert  in  irrigation 
and  reclamation  programs,  in  Indian  af- 
fairs, and  in  the  problems  of  the  public 
lands.  In  other  legislation  he  was  a  con- 
vinced conservative.  His  votes  against 
bills  that  exceeded  budget  limitations 
probably  contributed  to  his  eventual  re- 
tirement from  elective  office,  but  he  voted 
his  convictions. 

My  most  vivid  recollections  of  Wes 
D'Ewart  come  from  Interior  Committee 
work  on  irrigation  and  reclamation  bills. 
I  will  never  forget  the  colloquy  between 
Wes  and  a  nabob  from  the  Bureau  of 
Reclamation  in  a  subcommittee  hearing 
dealing  with  well -digging  in  Idaho.  The 
pertinent  part  of  the  testimony  went 
something  like  this: 


Wes.  I  see  you  have  a  figure  in  this  esti- 
mate of  5  percent  for  contingencies. 

Witness.  Yes,  sir. 

Wes.  Can  you  describe  'contingencies'  for 
me? 

WrrNEss.  Well,  this  Is  to  cover  problems 
we  do  not  foresee  or  errors  in  calculation,  to 
give  us  some  leeway. 

Wes.  Do  you  mean  that  contingencies 
cover  mistakes  you  might  have  made  in 
planning. 

Witness.  Well,  not  precisely,  bxit 

Wes.  Well,  what  I  would  like  to  know  Is 
the  reason  for  Including  this  5  percent  figure 
in  the  estimate  for  89  identical  wells.  Do  yo<i 
e.xpect  to  make  the  same  mistake  89  times? 

In  1954,  D'Ewart  challenged  Montana's 
Senator  James  Murray  and  lost  by  a 
margin  of  1.700  votes  after  a  bitter  cam- 
paign. Pi-esident  Eisenhower  subsequent- 
ly appointed  him  to  the  position  of  As- 
sistant Secretary  of  the  Interior  in 
charge  of  Public  Lands,  a  post  in  which 
he  served  with  distinction  for  a  year. 
His  final  confirmation  in  the  post  was 
blocked  in  the  Senate  by  his  opponent  in 
the  1954  election.  Thereafter,  he  served 
as  a  Special  Assistant  to  the  Seci'etary 
of  Agriculture  for  several  years  before 
"retiring"  to  private  life  in  Montana. 

No  brief  recapitulation  of  the  life  of 
Congressman  Wes  D'Ewart  would  be 
complete  without  reference  to  his  wife 
Marj,  a  wise  and  outgoing  woman  who 
could  win  as  many  votes  and  hearts  as 
her  husband.  Politics  came  naturally  to 
her  as  her  father  had  been  Democrat 
candidate  for  Senator  from  Massachu- 
setts more  than  once.  I  have  personally 
known  few  women  with  her  strength  of 
character;  perhaps  a  single  stoiT  will 
illustrate  the  point. 

Mrs.  DEwart  was  expecting  Wes  to  re- 
turn from  a  tjrip  before  their  first  baby 
was  due,  but  Wes  did  not  return  and  Marj 
sensed  the  time  had  come.  She  had  the 
hired  man  hitch  up  a  buggy  and  they 
started  out  in  bad  weather  for  the  hos- 
pital in  Livingston,  Mont.,  about  30  miles 
from  their  cabin  home.  Something 
spooked  the  horses  and  they  bolted,  over- 
turned, and  wrecked  the  buggy,  and  the 
hired  man  wound  up  in  the  ditch  with  a 
broken  leg.  Marj  D'Ewart,  heavy  with 
child,  dragged  the  hired  man  to  a  fence 
post,  put  splints  on  his  leg,  tied  him  there 
so  he  could  be  found,  rounded  up  one  of 
the  horses,  and  rode  to  the  hospital 
where  their  son  Bill  arrived  a  day  later. 

Wes  D'Ewart's  personal  life  was  pimc- 
tured  with  tragedy  but  he  bore  each  new 
tragedy  without  outward  sign.  When  first 
on  the  ranch,  their  young  daughter 
drowned  in  the  creek  near  the  house; 
while  campaigning  for  office  many  years 
later,  he  learned  that  a  grandson  had 
died  the  victim  of  a  tractor  accident ;  his 
son  Bill,  in  his  fifties,  passed  away  with- 
out warning  from  a  heart  attack ;  and  his 
beloved  Marj  was  taken  after  a  sudden 
illness  several  years  ago. 

Throughout  these  years,  a  pillar  of 
strength  and  the  object  of  his  great  de- 
votion has  been  his  daughter-in-law,  now 
Mrs.  Willard  Francis,  who  cared  for  Wes 
in  his  late  years.  To  her.  and  to  her 
daughter,  and  to  Wes"  granddaughter, 
Mitzi,  we  extend  our  deepst  sympathy. 


I  think  it  must  be  said  that  few  men 
pass  from  this  world  with  more  reason  to 
feel  fulfilled  and  satisfied  than  our  late 
colleague.  He  was  a  good  farmer  and 
rancher,  a  good  husband  and  father,  and 
he  contributed  his  best  in  every  kind  of 
civic  and  public  endeavor,  in  and  out  of 
Government  service,  for  many  years. 

He  lived  a  full  life,  without  illness,  and 
death  came  after  only  a  brief  stay,  his 
first,  in  a  hospital.  The  world  is  better 
for  his  having  been  here;  I  hope  as  much 
can  be  said  for  all  of  us  when  we  leave 
this  Earth  to  meet  our  Maker. 

Mr.  RHODES.  Mr.  Speaker,  it  was  with 
a  i-eal  sense  of  personal  loss  that  I 
leai-ned  of  the  passing  of  my  good  friend 
and  our  former  colleague,  Wesley  A. 
D'Ewart.  on  September  2. 

Wesley  D'Ewart  was  a  dedicated  and 
capable  statesman,  who  served  his  coun- 
try with  distinction  and  great  wisdom. 
I  feel  privileged  in  having  had  the  good 
fortime  of  serving  with  Wes  during  his 
last  term  in  the  House  of  Representa- 
tives, the  83d  Congress.  My  close  associa- 
tion with  him  during  that  period  led  to 
a  deep  respect  for  his  overriding  concern 
for  his  fellowman,  admiration  for  his 
legislative  ability,  and  a  warm  affection 
for  him  as  a  personal  friend. 

My  sincere  sympathy  is  extended  to 
Mrs.  Wendall  Francis  and  to  his  grand- 
daughter. Mrs.  Duane  Vincent,  in  the 
loss  of  their  loved  one. 

Mr.  JOHNSON  of  California.  Mr, 
Speaker,  it  is  with  sadness  that  I  rise 
today  to  join  my  colleagues  in  paying 
tribute  to  Wesley  A.  D'Ewart.  who  served 
the  State  of  Montana  and  the  Nation  so 
well  in  the  House  of  Representatives. 

I  was  privileged  to  serve  with  this  fine 
gentleman  on  the  Committee  on  Interior 
and  Insular  Affairs.  I  found  him  to  be 
knowledgeable,  capable,  and  dedicated 
in  his  efforts  to  serve  his  constituents, 
his  State,  and  the  Nation.  He  will  be 
missed  by  those  who  were  privileged  to 
know  and  work  with  him. 

Mrs.  Johnson  joins  me  in  extending 
deepest  sympathy  to  his  family. 


THE  PSYCHOTROPIC  SUBSTANCES 
ACT  OP  1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Hastings)  is 
recognized  for  15  minutes. 

Mr.  HASTINGS.  Mr.  Speaker,  today.  I 
am  joined  by  several  of  my  colleagues  in 
introducing  the  Psychotropic  Sub- 
stances Act  of  1973  a  measure  which 
will  have  substantial  impact  on  the  in- 
ternational illicit  traffic  in  dangerous 
drugs. 

This  legislation  is  a  result  of  an  inter- 
national conference,  which  the  United 
States  took  the  lead  in  organizing  and 
that  I  attended  as  a  delegation  member. 
This  new  Convention  on  Psychotropic 
Substances  could  bring  about  worldwide 
control  and  regulation  of  the  movement 
of  such  drugs  as  LSD.  barbiturates,  and 
amphetamines.  These  controls  are  simi- 
lar to  those  which  have  been  applied  for 
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decades  to  the  narcotics  and  opium  com- 
merce. This  bill  Is  needed  to  make  those 
changes  In  our  own  laws  so  that  the 
United  States  may  become  a  member  of 
the  Convention. 

International  drug  traffic  is  a  matter 
which  has  long  been  of  vital  concern  to 
each  and  every  Member  of  Congress.  We 
have  all  devoted  a  substantial  part  of 
our  time  to  this  problem,  smd  several  of 
us  have  traveled  around  the  globe  to  find 
out  firsthand  the  fsMsts  which  the  Con- 
gress needed.  Much  progress  has  been 
achieved  by  the  Government  in  recent 
years,  and  a  great  deal  of  It  has  come 
about  because  of  our  accelerated  interna- 
tional Initiatives — both  in  diplomacy  and 
enforcement. 

This  Is  true  particularly  In  the  case 
of  heroin  and  narcotics.  Successful 
agreements  have  been  worked  out  with 
key  nations,  such  as  Prance,  Turkey, 
Mexico,  and  Southeast  Asian  coimtries. 
For  the  first  time  In  several  years,  the 
Justice  Department's  Drug  Enforcement 
Administration  reports  that  there  is  an 
actual  shortage  of  heroin  in  the  Western 
part  of  the  United  States.  But,  this  suc- 
cess also  results  in  greater  diversion  and 
abuse  of  other  drugs,  particularly  those 
which  are  legitimately  produced  for  legi- 
timate medical  needs.  We  must  assume 
and  expect  that  the  same  trend  will  also 
occur  on  the  international  level,  which  Is 
why  new  controls  In  this  area  are  es- 
sential. 

The  International  situation  Is  particu- 
larly critical  because  of  a  near  total  lack 
of  any  legal  controls  over  tlie  so-called 
psychotropic  substances.  Already,  we 
have  evidence  that  hundreds  of  poimds 
of  barbiturates  and  amphetamines  are 
being  diverted  from  European  manu- 
facturers and  smuggled  into  the  United 
States.  An  outstanding  example  of  this 
Is  the  glut  of  barbiturate  capsules  called 
red  devils  which  have  infested  the 
Southwestern  United  States  since  the 
spring  of  1970.  Although  these  "red 
devils"  have  been  clandestinely  manu- 
factured, the  Justice  Department  has 
strong  evidence  that  the  actual  barbitu- 
rate powder  came  from  legitimate  Euro- 
pean firms.  But,  It  would  be  wrong  for 
us  to  blame  these  firms  themselves,  or 
any  specific  nation.  This  atmosphere  of 
haphazard  and  unregulated  commerce 
of  which  the  drug  traffickers  take  ad- 
vantage, Is  a  condition  which  the  nations 
of  the  world  have  permitted. 

The  Drug  Enforcement  Administra- 
tion believes  that  much  of  the  problem 
can  be  solved  by  putting  this  treaty  into 
force;  and  enactment  of  the  Psycho- 
tropic Substances  Act  of  1973  will  make 
possible  the  United  States  ratification 
of  the  treaty.  Moreover,  the  price  for 
us  as  a  nation  is  an  exceedingly  small 
one— nearly  all  of  the  controls  which 
the  treaty  will  Impose  are  already 
applied  In  this  coimtry.  We  are  really 
seeking  a  means  of  insuring  that  other 
nations  of  the  world  exercise  standards 
of  care  and  judgment  similar  to  our 
own.  Let  me  mention  briefly  the  changes 
which  it  will  make  In  existing  Federal 
law. 

The  most  significant  change  relates  to 
the  present  procedures  which  are  used 
to  determine  the  controls  of  new  drugs 
or  a  change  of  controls  over  existing 


drugs.  Under  the  terms  of  the  treaty, 
drugs  are  controlled  in  schedules  similar 
to  those  of  our  own  F^eral  law.  The 
International  body  has  the  power  to 
add  new  drugs  under  the  treaty  after 
being  advised  of  scientific  and  medical 
findings  by  the  World  Health  Organiza- 
tion. Should  such  a  case  arise,  the 
United  States  would  be  obliged  to  apply 
some  minimum  measures  regardless  of 
the  drug's  current  status  under  our  law. 
These  relate  almost  exclusively  to  mat- 
ters concerning  international  commerce. 

This  bill  will  Insure  that  the  views  of 
the  Secretary  of  Health,  Education,  and 
Welfare  are  heard  and  represented  In 
the  international  body  by  our  chief 
diplomats. 

In  any  case,  the  Secretary,  In  con- 
junction with  the  Attorney  General,  will 
determine  and  apply  the  minimum  legal 
controls  necessary  to  satisfy  our  obliga- 
tions. In  the  most  extreme  situation, 
this  would  only  mean  placing  the  drug 
In  one  of  the  lowest  schedules  of  control 
tmder  existing  Federal  laws.  These  might 
require  in  some  circumstances  the  Is- 
suance of  Import  and  export  permits  or 
the  filing  of  annual  production  reports 
by  manufacturers. 

The  Psychotropic  Substances  Act  of 
1973  is  also  careful  to  spell  out  areas  in 
which  the  treaty,  in  and  of  Itself,  can- 
not require  our  action.  It  will  make  clear 
that  the  Congress  is  not  to  be  preempted 
In  determining  the  penalties  and  punish- 
ments for  various  drug  violations.  It  will 
make  clear  that  the  treaty  carmot  be 
construed  to  impose  new  restrictions  on 
the  research,  marketing,  or  advertising 
of  such  drugs  for  legitimate  purposes. 
These  provisions  should  allay  any  fears 
that  we  might  be  giving  away  too  much 
control  in  such  a  vital  area. 

Indeed,  the  facts  are  just  to  the  con- 
trary. At  the  moment.  It  Is  the  United 
States  which  has  the  most  to  gain  from 
this  treaty  since  It  is  the  greatest  single 
victim  country  of  the  Illicit  traffic  In  all 
kinds  of  drugs.  These  changes  which  we 
are  required  to  make  are  generally  al- 
ways less  than  those  which  must  be  made 
by  other  countries.  Through  enactment 
of  this  bill,  we  will  be  making  a  large 
step  forward  In  our  drug  suppression  pro- 
gram at  the  price  of  small  efforts. 
Summary — Tax  Pstchotropic  Substances 
Act  op  1973 

i.  purpose  of  this  act 
To  permit  the  TJnlted  States  to  become  a 
member  of  the  international  Convention  on 
Psychotropic  Substances. 

As  a  result  of  United  States  diplomatic 
Initiatives,  a  conference  was  convened  in 
Vienna  In  the  spring  of  1971  for  the  purpose 
of  drafting  an  international  convention  to 
provide  for  the  control  of  commerce  In 
psychotropic  substances.  Although  narcotic 
drugs  have  been  subject  to  international 
controls  since  1912,  the  international  move- 
ment of  psychotropic  substances,  being  prin- 
cipally the  depressants,  stimulants,  and  hal- 
lucinogens, continues  without  regulation.  A 
treaty  was  successfully  negotiated  and 
signed  by  30  nations  subject  to  final  ratifica- 
tion by  their  respective  CJovernments. 

On  June  29,  1971,  the  President  requested 
the  Senate  to  give  its  advice  and  consent  to 
the  convention,  and  hearings  were  held  on 
February  4,  1972.  It  was  determined  by  the 
Department  of  Justice  that  compliance  with 
the  terms  of  the  treaty  would  require  amend- 
ment of  existing  Federal  drug  laws  (the  Con- 
trolled Substances  Act  of  1970),  and  appro- 


priate legislation  was  Introduced  on  Feb- 
ruary 2,  1972.  Thereafter,  the  Senate  Com- 
mittee on  Foreign  Relations  determined  that 
ratification  of  the  treaty  should  be  held  in 
abeyance  pending  Congressional  action  on 
the  necessary  amendments  to  domestic  law. 
No  further  action  was  taken  by  the  92nd 
Congress,  and  a  modified  version  of  this  bill 
Is  now  being  Introduced.  These  modifications 
are  concerned  with  Insuring  protection  of 
legitimate  medical  and  research  interests 
and  limiting  other  changes  to  the  minimum 
necessary  for  full  compliance  with  the  treaty. 
The  bin  expressly  states  that  it  is  the  Intent 
of  Congress  that  the  provisions  of  this  Act 
together  with  existing  law  will  satisfy  all 
legal  requirements  of  the  United  States  nec- 
essary to  become  a  member  of  the  Conven- 
tion on  Psychotropic  Substances. 

n.  PURPOSES  OF  THIS  TREATY 

To  impose  controls  on  the  International 
movement  of  psychotropic  drugs  and  to  elim- 
inate their  diversion  into  illicit  channels. 

The  Convention  on  Psychotropic  Sub- 
stances, which  this  bill  Is  designed  to  imple- 
ment, wUl  restrict  the  manufacture,  distri- 
bution and  use  of  these  drugs  to  legitimate 
medical  and  scientific  purposes.  The  treaty 
lists  32  substances  in  four  separate  Schedules 
depending  on  the  extent  of  their  potential  for 
abuse  and  therapeutic  usefulness.  Provision 
is  also  made  for  the  addiiig,  deletion,  or 
movement  of  substances  within  these  Sched- 
ules based  on  subsequent  aocla]  and  scientific 
findings  as  determined  by  the  World  Health 
Organization  and  the  United  Nations  Com- 
mission on  Narcotic  Drugs. 

Under  its  terms,  member  nations  would  be 
required  to  license  all  manufacturers  and 
distributors  of  controlled  substances  and  re- 
quire them  to  keep  records  of  such  manufac- 
ture and  distribution  including  Imports  and 
exports.  Member  nations  must  Issue  specific 
Import  and  export  permits  for  drugs  in 
Schedules  I  and  II  and  must  require  the  use 
of  a  special  import-export  declaration  in  the 
case  of  drugs  in  Schedule  m.  In  addition,  all 
psychotropic  substances  must  be  subject  to 
prescription  requirements;  and  member  na- 
tions must  make  arrangements  for  the  sup- 
pression of  illicit  traffic  in  them  "having  due 
regard  to  their  constitutional,  legal,  and  ad- 
ministrative systems". 

These  and  similar  provisions  of  the  treaty 
will  aid  the  United  States'  enforcement  and 
diplomatic  initiatives  aimed  at  curbing  the 
traffic  In  drugs  diverted  from  International 
commerce.  This  has  become  an  increasingly 
Important  problem  with  regard  to  stimulant 
and  depressant  drugs  legitimately  manufac- 
tured In  European  countries  and  subse- 
quently smuggled  into  this  country.  In  addi- 
tion, failure  to  promptly  ratify  a  treaty  plac- 
ing controls  on  drugs  which  we  manufacture 
constitutes  a  source  of  embarrassment  to  our 
efforts  in  non-manufacturing  nations  where 
we  are  seeking  the  imposition  of  tighter  con- 
trols on  the  cultivation  of  opium  and  other 
narcotic  crc^s.  Thus  far,  we  have  succeeded 
in  our  efforts  to  strengthen  the  Convention 
on  Narcotic  Drugs;  but  ratification  of  these 
amendments  by  other  nations  may  prove 
impossible  to  procure  if  the  United  States 
fails  to  accept  stronger  controls  over  non- 
narcotic drugs. 

m.   PROVISIONS   OP   THIS   ACT 

This  Act  consists  of  13  sections,  the  prin- 
cipal provisions  of  which  are  as  foUows: 

Sections  1  and  2  consist  of  title  and  dec- 
laration of  Congress. 

Section  3  provides  that  the  Secretary  of 
State  shall  promptly  notify  the  Secretary  of 
HEW  of  any  activity  of  the  World  Health 
Organization  under  the  Convention  which 
could  lead  to  changing  of  controls  over  a 
substance  and  thereafter  transmit  the  views 
of  the  Secretary  of  HEW  to  that  body.  Also, 
the  Secretary  of  State  shall  promptly  advise 
the  Secretary  of  HEW  of  the  fact  that  the 
Commission  on  Narcotic  Drugs  is  reviewing 
the  controls  over  a  substance,  and  the  Sec- 
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retary's  views  will  be  binding  on  tbe  VS. 
representative  before  that  body. 

Section  4  provides  that  when  the  VB. 
receives  nottflcatlon  of  a  scheduling  decl« 
sion  affecting  the  control  of  a  drug,  the 
Secretary  of  HEW,  after  consulting  with  the 
Attorney  General,  shall  determine  whether 
existing  legal  controls  are  adequate  to  satisfy 
the  obligations  of  the  U^.  If  they  are  not, 
the  Secretary  of  HEW  shall  recommend  the 
appropriate  scheduling  action  to  the  At- 
torney General.  The  Secretary  of  HEW  may 
also  request  that  the  U^S.  appeal  the  sched- 
uling decision  of  the  International  body. 

If  action  on  the  drug  as  required  by  the 
scheduling  decision  of  the  international  body 
cannot  be  completed  within  the  time  re- 
quired by  the  treaty  (180  days) ,  the  Attorney 
General,  after  consulting  with  Secretary  of 
HEW.  shall  Issue  a  temporary  order  con- 
trolling the  drug  In  the  lowest  possible 
Schedule  of  the  Controlled  Substances  Act. 
(either  IV  or  V) .  A  final  order  will  be  Issued 
after  consultation  with  the  Secretary  of 
HEW  and  the  exhaustion  of  all  desired  ap- 
peals. 

Section  5  requires  that  manufacturers 
make  periodic  reports  to  the  Attorney  Gen- 
eral respecting  psychotropic  substances  so 
that  the  U.S.  may  supply  the  Information  re- 
quired under  the  Convention. 

Sections  6  and  7  required  that  Import  and 
export  permits  be  obtained  with  regard  to 
any  substance  which  may  hereafter  be  listed 
In  Schedules  I  or  II  of  the  International  Con- 
vention. Such  permits  are  already  required 
under  domestic  law  for  the  more  dangerous 
categories  of  drugs. 

Section  S  provides  that  nothing  In  Inter- 
national treaties  shall  be  construed  to  require 
spaciflc  punishment  for  offenses  Involving 
either  narcotic  or  psychotropic  substances. 

Cection  9  provides  that  nothing  In  any 
International  treaties  shall  be  construed  to 
Interfere  with  the  confidentiality  of  patient 
records. 

Section  10  provides  that  the  International 
Convention  shall  not  be  construed  as  impos- 
ing any  additional  restrictions  on  research. 

Section  11  provides  that  nothing  In  the 
International  Convention  shall  be  construed 
to  require  keeping  of  records  of  drugs  ad- 
ministered or  dispensed  beyond  that  which  Is 
already  required  by  domestic  law  (Section 
307c  of  the  Controlled  Substances  Act). 

Section  12  provides  that  nothing  In  the 
International  Convention  shall  be  construed 
to  prevent  drug  price  communications  to  cus- 
tomers, and 

Section  13  provides  that  the  Act  shall 
become  effective  on  the  date  that  the  Inter- 
national Convention  enters  Into  force. 


LAND   USE   PLANNING   ACT   WOULD 
DESTROY  HOME  RULE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.se,  the  gentle- 
man from  New  York,  Mr.  Roncallo, 
is  recognized  for  60  minutes. 

CENERAI.    LEAVE 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  I  £sk  imanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  I  have  taken  this  special  order 
today  to  warn  of  the  irretrievable  dam- 
ages which  the  proposed  Land  Use  Plan- 
ning Act  would  wreak  upon  the  great 
American  principle  that  the  citizens  of 
a  given  locality  are  best  equipped  to  de- 
cide  for  themselves   the  purposes   for 


which  privately  held  lands  may  be  uti- 
lized. Although  S.  268,  which  passed  the 
Senate  on  Jime  21,  and  H.R.  10294,  the 
clean  bill  just  reported  to  the  full  House 
Interior  Committee,  are  dressed  up  as 
environmental  measures,  they  would  pro- 
vide State  officials  and  regional  planners 
with  a  powerful  weapon  against  the 
environment. 

Stated  very  simply,  the  House  bill  as 
currently  drafted  would  provide  grants 
to  each  State  for  the  purpose  of  develop- 
in;;  and  implementing  a  comprehensive 
statewide  land  use  planning  program. 
This  program  would  have  to  include, 
among  other  things,  a  State  veto  power 
over  local  government  zoning  decisions. 
If  a  State  fails  to  come  up  with  a  plan 
acceptable  to  the  Federal  Government, 
the  Department  of  the  Interior  will  im- 
pose their  own  rules. 

What  is  worse,  the  House  bill,  unlike 
the  measure  passed  by  the  other  body, 
mandates  sanctions  against  States  which 
prefer  to  chart  a  course  different  from 
that  of  the  Washington  bureaucracy.  The 
price  these  States  must  pay  for  the  right 
of  self-determination  is  very  high:  Up  to 
21  percent  of  their  Federal  grant  funds 
for  highways,  airports,  and  conservation. 
This  is  the  "big  carrot  and  the  big  stick" 
approach  and  engenders  an  atmosphere 
of  doubt  and  mistrust  into  the  proposed 
system  right  from  the  start.  Even  the 
State  Governors  who  are  backing  the 
plan  because  it  will  increase  their  cen- 
tralized power  vis-a-vis  local  govern- 
ment, are  opposed  to  sanctions.  Through 
the  National  Governors'  Conference  they 
declared: 

The  national  land-use  policy  should  re- 
frain from  the  Imposition  of  economic  sanc- 
tions against  states  which  are  unable  to 
comply  with  federal  land-use  policy  require- 
ments. Because  of  the  highly  sensitive  nature 
of  land-use  control,  major  acconunodations 
win  have  to  be  made  between  state  and  local 
governments  before  such  controls  can  be 
exercised  equitably  and  Judiciously.  Further- 
more, sanctions  generally  have  proved  an  Ln- 
effective  tool  In  bringing  about  desired 
change. 

In  addition  to  all  their  other  faults,  the 
proposed  sanctions  affect  areas  of  legis- 
lation under  the  jurisdiction  of  other 
committees  of  the  House,  and  their  rami- 
fications are  certainly  not  within  the 
competence  and  expertise  of  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

It  is  not  popular  these  days  to  oppose 
any  legislation  labeled  as  environmental 
by  its  sponsors.  In  this  bill  the  word  "en- 
vironment" is  a  libel,  not  a  label.  In  a  few 
minutes  I  will  go  through  various  sections 
of  the  bill  which  I  consider  antienviron- 
mental,  but  first  I  must  wonder  how  any 
person  interested  In  protecting  the  en- 
vironment will  find  it  easier  to  travel  to 
his  State  capital  or  to  Washington  than 
to  his  local  town  hall.  What  makes  him 
think  he  will  have  any  easier  time  trying 
to  influence  a  State  bureaucrat  than  his 
local  officials? 

More  importantly,  I  do  not  believe  that 
an  appointed  State  official  should  be  em- 
powered to  make  local  zoning  determina- 
tions, rather  than  local  officials  who  must 
answer  to  the  electorate  for  their  actions 
and  who  must  live,  day  in  and  day  out 
with  the  visible  results  of  their  decisions. 
I  fully  subscribe  to  the  principle  that  the 
level  of  government  closest  to  the  people 


governs  best.  I  also  happen  to  have  a 
great  deal  of  respect  for  the  level  of  In- 
telligence of  the  citizens  of  this  great 
coimtry  and  believe  that  they  are  the 
ones  most  qualified  to  decide  for  them- 
selves how  the  land  around  them  may  be 
used.  Who  are  we  to  substitute  the  judg- 
ment of  a  few  civil  servants  for  the  will 
of  the  people?  At  least  a  local  govern- 
ment official  who  does  not  respond  to 
the  needs  of  his  constituency  will  soon 
find  himself  a  private  citizen  once  again. 
Who  Is  going  to  control  the  State  zoning 
czar  sitting  on  top  of  his  power  pinnacle? 
A  Federal  bureaucrat  even  further  re- 
moved from  the  man  on  the  street. 

Moreover,  this  bill  is  illegal  under  the 
Constitution  of  my  home  State  and  I 
suspect  many  others.  The  New  York 
State  Constitution  mandates  that  pub- 
licly elected  mimicipal  officials  determine 
zoning  policy  for  their  jurisdictions.  The 
State  government  constitutionally  can- 
not step  in  and  veto  local  decisions  just 
because  the  Congress  passes  a  bill  and 
the  President  signs  It  Into  law.  This  bill 
would  attempt  to  threaten  the  citizen 
with  higher  taxes  for  highways,  airports 
and,  most  ironically,  land  and  water  con- 
servation, unless  he  agrees  to  vote  away 
his  present  constitutional  rights.  The  best 
word  in  the  English  language  that  fits 
this  sort  of  technique  is  "blackmail." 

At  this  point  in  my  remarks,  I  should 
like  to  include  for  the  Record  a  memo- 
randum prepared  by  the  Nassau  County 
Village  Officials  Association  which  elo- 
quently outlines  some  of  the  evils  of  this 
legislation : 

Nassat;  County  Vilu^ck 

Officials  Association, 
Williston  Park.  N.Y..  September  4,  1973. 
Memorandum  on  Federal  Legislation  (i.e. 
H.R.  2942,  and  HM.  6460).  to  induce  the 
States  to  adopt  a  land  use  policy,  etc.,  in- 
volving regulations  at  State  and  regional 
levels  and  not  by  local  governments 

According  to  recent  Information  from  the 
Committee  on  Interior  and  Insular  Affairs, 
to  which  the  above  bills  were  referred,  H.R. 
2942  Is  identical  to  the  bUI  [S.  268]  passed 
June  21,  1973  by  the  Senate,  and  H.R.  6460 
Is  a  refinement  of  H.R.  2492.  Federal  legis- 
lative drafting  and  revising  of  such  Federal- 
State  Induced  land  use  policy  Is  now  actively 
In  progress.  It  Is  Imperative  that  the  Federal 
legislators  now  become  fully  Informed  of 
established.  State  (and  particularly  New  York 
State)  policy  In  the  entire  field  of  land  use 
development  and  regulation  by  local  gov- 
ernments such  as  villages,  towns  and  cities. 

The  purpose  of  this  brief  memo  Is  to  sum- 
marize such  long-established  N.Y.  State  land 
use  policy  and  Jurisdiction  In  the  matter  of 
regulation  and  control  by  local  governments 
In  the  exercise  of  the  police  power  to  provide 
for  the  continued  orderly  growth  and  de- 
velopment throughout  the  State  of  local  com- 
munities. Such  exercise  through  legislation 
and  regulation  by  publicly  elected  municipal 
legislators  of  their  local  home  rule  powers 
derived  from  the  State  constitution  and  im- 
plementing State  statutes.  And  then  this 
memo  seeks  to  relate  such  State  law,  policy 
and  practice  to  these  Federal  legislative  pro- 
posals. And  fviTther,  this  memo  seeks  to  clar- 
ify and  differentiate  certain  areas  of  environ- 
mental policy  which  have  been  used  by  leg- 
islative lactlclans,  both  Federal  and  State, 
to  confuse  the  total  picture  in  the  hope 
of  effecting  a  radical  change  In  Local  Gov- 
ernment Home  Rule  powers  and  Jurisdiction 
over  zoning  and  development  of  local  com- 
munities by  establishing  State  and  Regional 
Agencies  which,  staffed  by  regional  govern- 
ment   and    planning   employes    appointees, 
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would  take  over  from  the  local  governments 
these  powers  and  functions.  ' 

First,  land  use  control  and  environmen- 
tal planning  are  two  separate  and  distinct 
matters.  In  New  York  State,  local  govern- 
ments have,  through  their  publicly  elected 
legislative  bodies,  exercised  their  home  rule 
powers  and  have,  through  such  legislation 
provided  for  the  orderly  growth  and  develop- 
ment of  their  communities.  Thus,  land  use 
policies  have  been  adopted,  updated  and  re- 
vised by  local  governments  to  serve  the  needs 
of  their  particular  communities.  In  recent 
years,  these  local  governments  have  engaged 
professional  planning  consultants,  have  uti- 
lized the  Information  and  advisory  services 
of  other  avaUable  agencies,  public  and  pri- 
vate. State  and  regional  such  as  State  and 
County  offices  of  planning  services.  In  this 
way  the  local  governments  have  fully  utilized 
the  data  and  opinions  of  the  hired  planning 
experts  and  have,  through  their  local  legis- 
lation and  regulations,  provided  for  any 
changes  desired  by  the  affected  local  com- 
munities In  the  guiding  policies  relating  to 
land  use  policy. 

In  the  last  several  years  In  N.Y.  State,  the 
80-caUed  planning  experts  have  repeatedly 
but  unsuccessfully  tried  to  Induce  the  State 
legislature  to  establish  State  and  Regional 
regulatory  agencies  which  would  establish 
land  use  policy  and  regulation.  Some  of  these 
State  legislative  bills  were  comprehensive 
programs,  covering  the  total  range  of  regu- 
lation of  zoning  and  community  develop- 
ment. When  these  bills  failed  to  gain  any 
support  In  the  legislature,  the  sponsors  tried 
to  achieve  the  same  result  through  piece- 
meal legislation,  dividing  the  defeated  com- 
prehensive bill  Into  three  or  more  separate 
bills  dealing  with  various  parts  of  the  com- 
prehensive regulatory  scheme.  These  piece- 
meal proposals  were  not  acceptable  to  the 
State  legislators. 

The  State  offices  which  were  the  main 
sponsors  of  such  regional  government  re- 
structuring of  local  government  have  been 
the  State  Office  for  Local  Government  and 
the  State  Office  for  Planning  Services.  Also, 
the  State  Environmental  Commission  staff, 
as  reflected  in  Its  recent  report  labelled  as  a 
State  Environmental  Plan,  supports  this 
regional  government  theory  of  land  use  regu- 
lation under  the  guise  of  environmental 
planning.  The  regional  government  theory 
advocates,  as  staff  employees  or  consultants 
to  the  Wagner  Commission  (Temporary 
Commission  on  the  Powers  of  Local  Govern- 
ment), have  adopted  that  theory  In  their 
recent  report. 

Opposition  to  such  regional  government 
theory  and  regional  government  land  use 
regulation  comes  from  all  the  VUlages  and 
Towns  and  probably  all  the  other  local  gov- 
ernments In  the  State,  where  local  home 
rule  powers  and  functions  would  be  taken 
away  and  transferred  to  the  State  and  region- 
al agencies.  The  N.Y.  State  Conference  of 
Mayors,  whose  membership  includes  well 
over  400  Villages,  and  the  N.Y.  State  Associa- 
tion of  Towns,  are  strongly  and  unalterably 
opposed  to  such  regional  government  take- 
over. 

The  extent  and  depth  of  the  Stete  legis- 
lators' support  for  Local  Government  Home 
Rule  Powers  and  Functions  as  to  local  plan- 
ning and  regulation  of  land  use  development 
U  Indicated  by  the  fact  that  all  of  the  Stat* 
legislators  from  Nassau  County  share  this 
support. 

A  Position  Paper  on  this  issue  has  been  Is- 
sued by  the  Nassau  County  Village  Officials 
Association,  with  a  membership  of  63  vil- 
lages having  a  population  of  about  450.000 
residents.  In  August  of  this  year,  the  NCVOA 
discussed  this  matter  with  the  representa- 
tives of  the  Westchester  County  Village  Of- 
ficials Association,  and  those  representa- 
tives indicated  that  their  23  villages,  with  a 
population  of  about  300,000  residents,  fuUy 
support  the  views  expressed  In  that  Posi- 
tion Paper. 


How  does  this  clear  and  established  policy 
and  law  In  N.Y.  State  relate  to  the  Federal 
legislative  proposals  mentioned  in  the  open- 
ing paragaphs  of  this  memo?  That  relation- 
ship Is  simple:  these  proposals  reflect  and 
Incorporate  the  regional  government  theory 
of  land  use  regulation  and  control,  contra 
to  the  established  law  and  practices  In  N.Y. 
State  and  the  overwhehnlng  views  of  the 
people  and  the  legislators  of  N.Y.  State.  In 
other  words,  the  same  regional  government 
advocates  and  planning  experts  who  com- 
prise the  main  support  of  State  legislative 
proposals  for  regional  government  take-over 
are  collaborating  and  supporting  the  Fed- 
eral proposals  to  the  same  end.  The  tech- 
nique of  the  Federal  scheme  Is  simple :  First, 
dress  up  the  proposal  as  an  environmental 
measure,  thereby  hoping  to  camouflage  or 
conceal  the  plan  relating  to  land  use  policy 
and  regulation.  (In  fact,  the  Federal  bills 
have  received  little  or  no  publicity  except 
as  environmental  measures.)  And  second, 
make  It  appear  that  the  Inducements  to  the 
States,  by  financial  hand-outs  and  similar 
Inducements,  are  generaUy  In  line  with 
State  policy  or  land  use  planning  and  con- 
trol and  that  such  regional  approach  Is  the 
only  sound  approach  for  land  use  planning 
and  regulation.  This  theory  behind  the  Fed- 
eral proposals  Is  both  contra  to  the  facts  and 
contra  to  the  established  State  policy. 

Specifically,  the  Federal  bill.  Land  Use 
Policy  and  Planning  Assistance  Act  (8.  268), 
Is  an  80-page,  comprehensive,  regulatory 
scheme  which,  under  the  Incentive  of  finan- 
cial grants,  is  designed  to  compel  the  States 
to  abandon  completely  their  own  statutory 
plans  and  programs  for  land  use  policies  and 
legislative  by  local  governments,  described 
above,  and  to  adopt  a  restructuring  of  local 
governments  as  to  these  matters  by  estab- 
lishing new  governmental  agencies,  at  both 
state  and  regional  levels,  to  take  over  from 
the  local  governments  their  present  powers 
and  functions  as  to  these  matters. 

The  Federal  bill  proceeds  on  the  basis  of 
findings  which  are,  as  far  as  New  York  State 
Is  concerned,  wholly  unsupportable  and  un- 
acceptable. The  entire  bill  Is  simply  a  Federal 
statutory  version  for  a  State-regional  land 
use  planning  function  which  N.Y.  State, 
through  its  legislature  and  at  the  polls  on 
proposed  State  constitutional  change,  has 
repeatedly  and  decisively  rejected. 

The  Federal  bill  lays  down  as  requirements 
for  an  eligible  State  land  use  program  or 
process  that  there  be  established  by  the  State 
a  single  land  use  planning  agency,  with  pri- 
mary authority  and  responsibility  for  the 
development  and  administration  of  a  state 
land  use  program.  This  fundamental  change 
In  the  N.Y.  State  law  with  respect  to  the 
powers  and  functions  of  local  governments 
as  to  land  use  planning  and  development  Is 
not  to  any  extent  acceptable  to  the  local  gov- 
ernments and  their  residents.  It  Is  therefore 
of  no  purpose  to  point  out  the  numerous 
other  substantive  provisions  of  the  bill 
which  are  equally  objectionable.  The  bill 
should  be  completely  re-written  so  as  to  en- 
courage the  States  to  carry  out  their  own 
laws  and  programs  for  land  use  planning  and 
community  development,  with  due  considera- 
tion for  environmental  and   considerations. 

In  addition  to  considerations  of  home 
rule,  I  believe  that  this  legislation  could 
be  construed  by  the  courts  to  mandate 
the  unconstitutional  taking  of  private 
property  for  public  benefit  without  just 
compensation.  Certainly  the  major  value 
of  a  great  deal  of  private  property,  pur- 
chased for  development  under  existing 
local  zoning  regulations  and  contribut- 
ing to  the  local  tax  base,  will  be  de- 
stroyed despite  the  bill's  rather  contra- 
dictory disclaimer  that  It  does  not  "en- 
hance or  diminish  the  rights  of  owners 
of  property  as  provided  by  the  Constitu- 


tion of  the  United  States."  The  right 
thing  for  a  State  to  do  when  it  Is  forced 
by  this  legislation  to  prohibit  any  de- 
velopment of  a  given  property  would  be 
to  condemn  it  under  its  right  of  emi- 
nent domain  and  compensate  the  owner 
with  its  fair  market  value.  The  bill,  how- 
ever, specifically  prohibits  States  from 
expending  the  fimds  it  would  grant  for 
the  acquisition  of  any  interest  in  real 
property.  The  concepts  embodied  in  the 
bill  tend  to  mitigate  against  our  free 
enterprise  system  and  the  private  own- 
ership of  land  for  productive  purposes. 
At  a  critical  time  in  our  Nation's  history, 
when  we  need  greater  land  productivity — 
especially  in  the  fields  of  energy  and 
food — this  legislation  would  encourage 
States  to  go  overboard  in  designating 
areas  of  "critical  environmental  con- 
cern" for  fear  of  losing  other,  unrelated. 
Federal  grant  funds. 

What  are  we  going  to  charge  the  tax- 
payer for  the  doubtful  privilege  of  giv- 
ing up  his  right  to  locally  determine  the 
environment  in  which  he  wants  to  live? 
Well  first  of  all,  we  are  going  to  create  a 
couple  of  new  Federal  agencies  complete 
with  branch  offices  through  the  country 
at  an  initial  administrative  cost  of  $10 
million  per  year.  Then  we  are  going  to 
authorize  an  additional  $106  million  per 
year  for  grants  to  the  States.  Not  a  dollar 
of  these  funds  are  in  any  way  productive 
in  our  economy.  They  can  only  be  used 
to  pay  the  salaries,  expenses  and  studies 
of  a  whole  new  power  pyramid  of  State 
and  Federal  bureaucrats.  This  all  adds 
up  to  a  total  of  $878  million  authorized 
for  the  first  8  years  of  the  act,  not  in- 
cluding administrative  funds  after  the 
third  year.  With  those  included  the  cost 
will  run  somewhere  between  $900  million 
and  $1  billion.  In  addition  we  would  force 
the  taxpayer  to  shell  out  an  additional 
25  percent  in  State  matching  funds. 
Heaping  taxes  upon  taxes,  the  bill  would 
also  reduce  local  government  revenues 
by  lowering  property  values  throughout 
the  Nation.  So  not  only  do  we  tax  away 
the  value  of  a  citizen's  property,  but  we 
tax  him  to  death  as  well  at  all  three  levels 
of  government. 

I  promised  earlier  that  I  would  expose 
specific  provisions  of  H.R.  10294  which 
would  prevent  local  governments  from 
using  their  powers  to  protect  the  en- 
vironment and  would,  in  fact,  force  anti- 
environmental  land  use  upon  our  local 
communities.  Let  me  start  stripping  bare 
this  wolf  from  its  sheep's  clothing  right 
at  the  beginning,  with  the  congressional 
findings. 

SecUon  101(b)(5)  finds  that  "the 
selection  and  development  of  sites  for 
development  and  land  use  of  regional 
benefit  are  being  delayed  or  prevented." 
What  clearer  call  for  rapid  development 
In  a  region  at  the  expense  of  the  local 
environment  could  you  ask  for? 

Section  101(b)(8)  finds  that  "signifi- 
cant land  use  decisions  are  being  made 
without  adequate  opportunity  for  mem- 
bers of  the  public  to  be  informed  about 
the  impact  or  of  the  alternatives  for  such 
decisions,  or  to  become  Involved  In  such 
decisions  in  meaningful  ways."  Yet  this 
bill  would  reduce  such  opportunities  by 
even  further  removing  the  decision- 
making process  from  local  citizen  control. 

Section  101(b)  (10)   finds  that  "poor 
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and  unwise  restrictions  upon  the  use  of 
land  can  create  luidesirable  housing  con- 
ditions, can  raise  the  cost  of  shelter, 
reduce  competition,  adversely  affect  em- 
ployment and  business  conditions  and 
Impair  Federal  and  local  tax  revenues, 
often  leading  to  or  requiring  more  Fed- 
eral programs  and  greater  Federal  ex- 
penditiu-es."  This  bUl,  however,  would 
intensify  exactly  the  same  problems. 
Note,  if  you  will,  that  this  finding 
bemoans  restrictions  on  land  use,  rather 
than  excess  development. 

Let  me  go  on  to  the  heart  of  the  bill. 
Section  104(g)  (3)  mandates  that  in  de- 
veloping its  master  plan,  a  State  must 
consider,  among  other  things,  urban  de- 
velopment, an  adequate  supply  of  hous- 
ing, the  continued  development  of 
expanding  areas,  the  economic  diversifi- 
cation of  communities  which  possess  a 
narrow  economic  base,  and  rural  devel- 
opment. Let  me  tell  you  that  we  have 
villages  in  my  suburban  home  district 
which  like  their  narrow  economic  base 
and  in  fact  have  no  commercial  prop- 
erty at  all.  They  prefer  a  clean  and 
healthful  environment  to  lower  taxes.  We 
have  other  villages  and  a  city  which  have 
conversely  chosen  to  allow  development 
of  private  lends  along  a  rational  course 
acceptable  to  their  citizens.  I  do  not 
think  the  State  has  any  right  to  come  in 
and  upset  these  local  decisions,  but  this 
section  says  that  they  must. 

The  same  powers  that  this  bill  would 
give  to  the  States  to  restrict  runaway  de- 
velopment can  be  used  to  piish  develop- 
ment on  a  municipality  which  prefers  to 
zone  its  land  with  more  concern  for  the 
environment.  If  you  do  not  believe  me, 
read  section  105(e),  perhaps  the  most 
antienvironmental  section  of  the  bill. 
It  requires  that  the  State  master  plan 
must  provide  methods  to  "assure  that 
local  regulations  do  not  unreasonably 
restrict  or  exclude  development  and 
land  use  of  regional  or  national  benefit." 
The  name  of  regional  and  national  pri- 
orities is  invoked  to  override  local  pro- 
envirorunent  considerations.  If  a  prop- 
erty owner  wants  to  build  a  high  rise 
apartment  house — remember  that  a  so- 
called  adequate  supply  of  housing  must 
be  taken  into  consideration — in  an  area 
of  single-family  suburban  homes,  and  is 
imsuccessful  in  getting  a  downzoning 
from  his  local  village  or  town,  he  can 
go  to  the  State  to  overturn  the  zoning. 
If  he  has  enough  influence  with  State 
ofBcials,  and  is  perhaps  a  large  political 
contributor,  the  State  can  turn  around 
and  say  to  the  local  government  that  It 
will  not  accept  the  local  land -use  zoning 
plan  unless  that  apartment  house  is 
built.  The  State  has  this  power  under 
105  (e). 

Mr.  Speaker,  the  Land  Use  Plaiuiing 
Act  is  one  of  the  worst  and  most  dan- 
gerous pieces  of  legislation  to  come  down 
the  pike  in  many  years.  It  would  de- 
stroy the  very  fabric  of  home  rule  de- 
mocracy. I  sincerely  urge  that  all  Mem- 
bers go  home  and  ask  their  constituents 
if  they  want  to  give  up  local  control  of 
zoning  to  an  appointed  State  and  Fed- 
eral bureaucracy.  I  am  confident  that 
having  done  this,  the  House  will  soundly 
reject  this  legislation. 

Mr.  CRANE.  Mr.  Speaker,  the  land- 
use  bill  piuiJortedly  will  subsidize  indi- 
vidual State  policies  charting  out  the  best 


means  to  use  each  State's  land.  But  this 
bill  is  actually  an  inevitable,  inexorable 
step  toward  a  national  land-use  policy. 
If  we  really  wanted  each  State  to  tailor 
its  own  land-use  policy,  we  could  wait 
imtil  each  State  came  to  the  conclusion 
that  a  statewide  checkerboard  is  desir- 
able— as  some  have  already  done.  How- 
ever, contemporary  Washington  chau- 
vinism dictates  that  State  and  localities 
are  not  competent  to  come  to  such  an 
important  decision  themselves,  a  decision 
which  is  by  its  very  nature  a  local  and 
State  matter.  So,  with  the  appropriate 
sanctions.  Congress  now  considers  "en- 
couraging" the  States  to  come  around  to 
Washington's  point  of  view.  We  may  get 
a  national  land-use  policy,  but  in  the 
process,  we  will  be  treating  State  legis- 
lators as  vassals  of  the  Federal  Gov- 
ernment. 

Just  what  is  Congress  authority  to  en- 
act a  bill  to  remap  the  United  States? 
The  Federal  Government  derives  all  its 
power  from  the  people  with  whom  all 
power  originally  resides.  According  to 
constitutional  theory,  the  Federal  Gov- 
ernment has  only  so  much  power  as  the 
people  delegate  to  the  Federal  Govern- 
ment through  the  States  by  the  process 
of  constitutional  ratification  and  amend- 
ment. A  perusal  of  article  I,  section  8  of 
the  Constitution,  the  principal  enumera- 
tion of  Congress  powers,  shows  that  the 
people  have  given  no  such  power.  There 
is  no  constitutional  mandate  for  Con- 
gress advising  States  and  certainly  not 
coercing  States,  with  respect  to  certainly 
one  of  the  State's  most  basic  concerns. 
If  we  are  to  maintain  any  fidelity  at  all 
to  Congress  constitutional  power,  we 
would  somehow  have  to  fit  the  land  use 
bill  into  the  constitutional  scheme.  Since 
land  is  commercial,  regulation  of  inter- 
state commerce  seems  the  only  possible 
constitutional  justification  which  could 
possibly  be  wrenched  out  of  article  I.  But 
this  would  assume  that  land  travels  from 
State  to  State. 

However,  the  advocates  of  the  land-use 
bill  are  not  citing  the  Constitution.  The 
reason  a  Federal  land-use  bill  may  seem 
so  compelling  is  that  only  the  Federal 
Goverimient  has  the  power  to  force  every 
American  to  follow  one  mandate.  It  Is 
Indeed  sad  to  see  land  misused.  But  to  In- 
sist on  Federal  action  simply  because 
only  the  Federal  Government  has  the 
power  to  order  nationwide  land-use  plan- 
ning is  to  assert  the  old  end-justifies-the- 
means  argument.  This  is  a  pure  power 
argument — might  makes  right.  Espe- 
cially in  today's  political  climate,  we  fa- 
tigue of  this  expedlentlal  line  of 
sophistry. 

Of  the  States  which  are  pursuing 
statewide  land-use  policies,  most  have 
opted  for  an  amount  of  local  Input.  If  a 
State  <H)ts  either  for  centralized  control 
or  an  amount  of  local  control,  that  fact 
does  not  threaten  another  State.  To  say 
that  the  Federal  Government  must  tell 
every  State  to  adopt  one  type  of  land-use 
planning  is  to  ignore  the  very  nature  of 
Federal  Government.  The  States  are,  as 
Justice  Harlan  put  it,  the  laboratories  of 
social  experiment.  The  House  land-use 
bill  subsidizes  statewide  planning.  What 
this  actually  means  Is  that  the  Secretary 
of  the  Interior  can,  with  aid  of  veto  power 
and  cuts  In  airport  funds.  Federal  high- 
way funds,  and  land  and  water  conserva- 


tion funds,  decree  a  national  policy  of 
land  use.  Soon  the  only  people  interested 
in  State  boundaries  will  be  Rand  and 
McNaUy. 

Mr.  SYMMS.  Mr.  Speaker,  I  marvel  at 
the  callous  enthusieism  Government 
planners  have  for  regulating  the  lives  of 
our  citizens.  Having  succeeded  In  regu- 
lating production,  transportation,  per- 
sonal safety,  communication,  and  oui- 
moral  lives,  Uncle  Sam  is  now  exploring 
the  possibility  of  tying  up  private  land 
in  a  Jumble  of  redtape.  Supporters  of 
the  measure — ^including  a  surprising 
number  of  conservatives — maintain  that 
the  bill  is  a  voluntary  grant-in-aid  pro- 
gi-am  intended  merely  to  encourage  the 
States  to  develop  their  own  zoning  pro- 
grams— not  an  attempt  by  the  Federal 
Government  to  force  a  national  program 
upon  the  States.  I  find  this  hard  to  be- 
lieve. Every  bureaucratic  measure  en- 
acted has  started  out  under  a  similar 
guise. 

You  see,  the  catch  is  that  this  so- 
called  voluntary  process  entails  so  many 
specific  provisions  that  are  subject  to 
Federal  approval.  Instead  of  carrying 
out  their  own  zoning  plans,  the  States 
will  soon  find  themselves  acting  as  mere 
agents  for  the  Federal  Government.  For 
example,  one  provision  requires  Federal 
supei-vision  to  insure  that  the  State  plan- 
ning process  conforms  to  Federal  guide- 
lines. Another  provision  requires  each 
State  to  have  a  planning  agency  with 
authority  to  carry  out  the  will  of  the 
Federal  Government.  There  Is  also  a  re- 
quirement that  the  States  regulate  land 
sales. 

Proponents  of  this  measure  are  parad- 
ing their  plan  through  the  Congress  un- 
der the  banner  of  environmental  pro- 
tection. Look  at  the  biU  closely.  I  seri- 
ously question  whether  it  Is  land  we  are 
protecting.  I  suspect  what  is  being  asked 
of  this  Congress  is  to  protect  the  col- 
lectlvist  schemers  who  would  retiun  this 
civilization  back  to  the  days  of  serfdom. 
Who  is  being  served  by  section  105(e)  ? — 

To  assiire  that  local  regulations  do  not 
unreasonably  restrict  or  exclude  develop- 
ment and  land  use  of  regional  or  national 
benefit. 

Are  the  coUectivists  trying  to  tell  us 
that  local  people  are  not  free  to  pursue 
peaceful  and  productive  activities  In 
Homedale,  Idaho,  if  the  city  of  Seattle 
has  greater  need  of  that  land  for  rec- 
reation purposes?  Who  the  devil  bought 
and  paid  for  that  land  in  Homedale? 
Who  has  any  right  to  tell  those  people 
what  to  do  with  that  land  for  the  public 
good  of  all  Americans?  Do  you  realize 
what  that  section  of  the  land-use  bill 
H.R.  10294  is  telling  us  gentlemen?  It 
is  saying — loud  and  clear — buy  the  ugli- 
est piece  of  imdesirable  property  you  can 
find.  That  is  your  only  guarantee  against 
Federal  planners  snatching  away  your 
home  and  your  Individual  liberty  for  the 
good  of  that  great  unknown  quantity — 
the  people. 

Land-use  planning  in  the  sense  that 
this  bill  spells  out  "progress"  is  not  an 
objective  process  subject  to  the  concerns 
and  decisions  of  local  people.  Oh,  no.  The 
Federal  Government  spells  out  very 
clearly  what  is  gCKXl  planning,  what  is 
bswi  planning.  There  is  a  coy  little  phrase 
encouraging  the  States  to  "develop  an 
adequate  data  base  for  comprehensive 
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land  use  planning" — and  then  blunders 
right  on  to  tell  them  what  this  data  base 
shall  be.  It  continues  in  sectlcoi  104  (G-3) 
to  spell  out  the  categories  at  prod- 
uctivity or  use  to  which  land  may  be 
put.  Implying  that  Federal/State  plan- 
ners shall  decide  the  highest  and  best 
use  of  a  parcel  of  land.  I  assume  the  next 
extension  of  the  law  would  be  in  roimd- 
Ing  up  private  citizens  and  staking  them 
down  to  that  plot  "for  the  good  of  the 
people."  Again,  I  am  reminded  of  the 
serfs  of  early  European  history.  They 
mounted  a  full-scale  revolt.  I  am  hoping 
that  sentiment  will  develop  in  this  Con- 
gress—before we  push  off  this  land-use 
fraud  on  the  American  people.  With  the 
heavy  hand  of  Federal  enforcement 
hanging  over  their  heads,  the  people  are 
much  less  prepared  to  fight  for  their 
rights  and  liberty  than  we  are  here  in 
Congress.  In  case  some  of  you  have  for- 
gotten, we  were  elected  to  this  Congress 
to  protect  their  lives  and  liberty. 

I  want  to  move  on  to  this  subject  of 
enforcement,  but  first  let  us  look  at  an- 
other section  of  the  bill — section  110.  It 
is  lengthy  and  obtuse,  so  I  will  not  try 
to  quote  the  language  to  you.  It  was  de- 
signed to  be  obscure  in  the  first  place, 
but  with  a  little  thought,  you  can  see 
through  to  the  imderlylng  threat.  It 
starts  out,  and  I  quote: 

Where  any  major  Federal  action  signifi- 
cantly affecting  the  use  of  non-Federal  lands 
Is  proposed  . . . 

Some  150  words  later  they  have  gotten 
the  point  across  that  if  the  Individual 
State  has  chosen  to  Ignore  the  Federal 
planners,  these  bureaucrats  will  hold  a 
hearing  and  proceed  with  what  they  have 
determined  to  be  the  best  use  of  non- 
Federal  lands.  That  is  a  terrific  little  ex- 
ample of  freed(Mn  in  action,  gentlemen. 
It  comes  close  to  being  the  biggest  slash 
at  our  Constltutiexi  that  this  Govern- 
ment has  ever  tried  to  negotiate. 

As  a  final  blow  to  freedom,  the  bill  sets 
forth  a  provision  to  "insure  the  timely 
siting  of  development,  including  key  fa- 
cilities necessary  to  meet  national  or 
regional  social  or  economic  require- 
ments." Now  what  In  the  world  do  you 
suppose  they  mean  by  that?  My  guess, 
gentlemen,  and  I  am  quite  sure  I  am 
right.  Is  that  the  States  will  not  be  al- 
lowed to  not  develop.  Our  friend  Gov- 
ernor Hatfield  of  Oregon  will  certainly 
have  a  tough  time  swallowing  that  little 
gem.  His  State  has  earmarked  a  lot  of 
money  to  stop  certain  kinds  of  develop- 
ment. Oregon  is  a  relatively  pristine  ex- 
ample of  open  land  and  beautiful 
scenery.  We  feel  the  same  way  about  ttie 
State  of  Idaho,  but  it  appears  that  the 
land-use  bill  will  now  dictate  how  many 
people  we  shall  support,  where  we  shall 
house  them,  and  what  kinds  of  produc- 
tion they  shall  engage  In  "for  the  good  of 
the  people."  I  am  beginning  to  wonder 
Just  who  these  "pcepul"  are  that  the 
land-use  hill  refers  to.  They  sure  are  not 
my  friends  and  neighbors — those  gooci 
people  are  anxious  to  make  their  own  de- 
cisions through  local  government.  I  doubt 
that  they  are  your  friends  and  neigh- 
bors either.  Before  we  take  another  step 
forward  with  this  land-use  bill,  maybe 
we  better  get  the  people  we  are  saving 
more  clearly  identified. 
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And  so  what  happens  If  a  State  chooses 
to  ignore  Federal  planners?  Unlike  the 
serfs,  you  can  not  Just  go  around  hang- 
ing States  In  this  day  and  age.  So,  you 
design  "sanctions"  against  uncoopera- 
tive States — States,  I  presume,  where  the 
people  still  hold  to  that  old-fashioned 
Idea  that  men  can  make  their  own  de- 
cision. In  reading  the  sanctions  pro- 
posed by  H.R.  10294,  one  thought  came 
to  mind — "You  really  know  how  to  hurt 
a  guy."  Failure  to  enact  a  land-use  plan- 
ning program  that  satisfied  the  Federal 
Government  within  5  years  can  wipe  out 
up  to  21  percent  of  your  Federal  fimds 
for  airport  and  airway  development.  It 
also  wipes  out  the  same  amount  from 
your  Federal-aid  highway  funds.  In  case 
that  does  not  stir  up  the  taxpayers 
enough,  they  also  chop  21  percent  of  your 
State's  share  of  the  land  and  water  con- 
servation fund.  That  is  not  legislation. 
That  is  plain  old-fashioned  blackmail. 

In  my  letters  to  the  citizens  of  Idaho 
who  are  appalled  by  this  bill,  I  have  said 
that  it  is  an  erosion  of  constitutional 
guaranteed  property  rights.  I  have  often 
questioned  at  what  point  erosion  becomes 
a  fiash  fiood.  The  fifth  and  14th  amend- 
ments to  the  Constitution  of  the  United 
States  provide  that  private  property 
shall  not  be  taken  for  public  use  without 
Just  compensation.  Thus,  the  critical  is- 
sue Is  how  far  the  use  of  property  can  be 
restricted  without  compensating  the 
property  owner  for  diminution  of  value. 
This  bill  forbids  the  States  from  expend- 
ing any  grant  of  money  for  compensa- 
tions of  this  nature. 

There  Is  one  last  aspect  to  this  bill 
that  strikes  me  as  very  clever  indeed.  We 
are  not  proposing  to  Just  strip  the  Ameri- 
can people  of  their  rights  to  private  prop- 
erty. We  are  going  to  let  them  finance 
the  operation  to  the  tune  of  $878  million 
over  an  8-year  period — assuming  we  can 
grind  this  monster  to  a  halt  at  the  end  of 
8  years.  If  you  think  the  American  peo- 
ple are  going  to  take  that  lying  down, 
you  are  wrong.  You  are  backing  the 
golden  goose  into  the  comer,  gentlemen, 
and  those  of  you  who  fail  to  block  pas- 
sage of  the  land-use  bill  will  be  caught 
with  a  lot  of  feathers  in  your  mouth. 
You  will  be  an  easy  target  for  the  new 
breed  of  American  serfs. 

Mr.  BURGENER.  Mr.  Speaker,  too 
often  we  find  ourselves  listening  to  only 
one  side  of  an  argument.  Such  is  the  case 
with  the  current  drive  for  a  national 
land-use  policy. 

Recently  the  proponents  of  a  national 
land-use  policy  have  been  carefully  drop- 
ping the  word  "national"  from  their  dis- 
cussions. In  what  I  assume  Is  an  attempt 
to  placate  some  of  their  critics  and  to  as- 
sure easier  passage  through  the  Con- 
gress. 

It  Is  true  that  the  legislation  that 
passed  the  Senate  In  June  and  the  leg- 
islation before  the  Interior  Committee  do 
not  call  for  national  land-use  policies  per 
se,  but  this  legislation  does  exert  very 
strong  Federal  controls  over  how  this 
country  will  develop  Its  urban,  suburban, 
and  rural  lands  in  the  future. 

This  is  nothing  less  thsin  the  opening 
of  the  door.  We  may  not  have  total  na- 
tional control  over  the  use  of  our  land 
Immediately  if  this  legislation  passes  in 


its  current  form,  but  it  will  lead  us  In 
that  direction. 

To  insure  that  we  head  in  that  direc- 
tion the  Senate-passed  bill  mandates  a 
3-year  study  by  the  Cotmcil  of  Envi- 
ronmental Quality  to  determine  and 
recommend  what  the  proposals  for  na- 
tional land  use  should  be. 

This  is  to  be  an  in-depth  study  and 
the  bill  sets  down  12  specific  policies  that 
must  be  fully  considered.  It  is  my  under- 
standing that  the  interior  Committee  is 
also  considering  similar  language. 

We  are  being  constantly  assured  by 
the  proponents  of  this  legislation  that 
the  States  will  have  almost  total  con- 
trol in  developing  their  land-use  plans 
and  that  the  Federal  Government  will 
Just  be  there  overseeing  their  activities. 
A  close  study  of  the  actual  wording  of 
these  bills  reveals  the  milikeliness  of 
these  assurances. 

Many  specific  and  lengthy  Federal 
guidelines  and  regulations  are  set  down 
in  the  bills  for  States  to  follow,  and 
the  States  must  comply  with  these  guide- 
lines to  be  eligible  for  Federsd  grants.  In 
other  words,  the  Federal  Government 
will  be  saying  to  the  States — ^we  do  not 
care  how  you  arrive  at  your  land-use 
goals  as  long  as  you  follow  these  regtila- 
tions  and  if  you  do  not  follow  them,  you 
will  not  be  eligible  for  any  of  our  money. 
That  is  what  is  known  as  the  stick  ap- 
proach. The  Federal  Government  is  go- 
ing to  be  clubbing  the  States  over  the 
head  with  this  legislation.  I  hope  the 
Members  here  in  the  Congress  realize 
what  is  really  going  on  with  this  legisla- 
tion and  act  appropriately  before  the 
people  of  this  country  start  coming  up 
here  to  club  us  over  the  head  for  taking 
their  property. 

Mr.  RUNNELS.  Mr.  Speaker,  I  would 
like  to  t^ke  this  opportunity  to  express 
some  of  my  thoughts  on  the  land-use  leg- 
islation which  we  will  probably  be  act- 
ing on  later  this  sesslcm. 

I  am  concerned  about  the  lack  of  un- 
derstanding of  the  basic  Issues  involved 
in  this  legislation.  I  fear  that  this  lack 
of  understanding  prevails  not  only  in 
the  average  citizen  of  the  United  States, 
but  also  to  the  elected  officials  of  the  peo- 
ple— ^here  in  Washington  and  mj  the 
State  and  local  levels. 

The  land-use  legislation  which  passed 
the  Senate  this  past  Jime  is  another  ex- 
ample of  "good-soundlnr "  legislation 
which  would  be  hard  to  oppose  if  only 
the  title  were  read.  No  one  wishes  to  see 
our  land  desecrated  but  neither  should 
we  allow  the  Federal  Government  to  be- 
come the  force  that  decides,  how  an  in- 
dividual's private  property  is  to  be  used. 

Throughout  our  history,  the  fifth 
amendment  has  guaranteed  the  citizens 
of  America  that  their  private  property 
would  not  be  taken  without  just  com- 
pensation. With  the  passage  of  the  Sen- 
ate bill  and  with  reports  such  as  the 
Rockef  ellei  Task  Force  Study  on  land  use 
coming  out,  this  right  Is  under  attack. 

The  Rockefeller  report  Is  concerned 
about  the  traditional  views  that  the  Su- 
preme Court  has  taken  on  these  guaran- 
teed rights  of  property  owners  and  hopes 
that  the  Court  will  begin  to  reconsider 
its  past  decisions  and  come  up  with  a 
more  "modem"  approach.  By  this  the 
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task  force  means  that  from  now  on  de- 
velopment rights  on  private  property 
should  rest  with  the  community,  instead 
of  with  property  owners. 

This  is  a  dangerous  approach — it  not 
only  challenges  the  meaning  of  private 
property  rights  as  we  have  known  them 
but  could  -veil  destroy  them. 

I  lu-ge  my  colleagues  in  the  House  and 
especially  the  members  of  the  Interior 
Committee  to  carefully  consider  the  Im- 
plications involved  in  this  issue  and  to 
make  well  thought-out  decisions  in  de- 
termining the  future  existence  of  private 
property  rights  in  the  United  States. 

Mr.  ROUSSELOT.  Mr.  Speaker,  it  is 
indeed  ironic  to  think  that  the  govern- 
ment that  was  formed  some  200  years 
ago  to  protect  the  private  property  of 
individuals  in  a  new,  free  coimtry  is  now 
making  a  power  grab  for  that  property. 

Proposed  land-use  legislation  poses 
an  insidious  threat  to  private  property 
ownership.  The  bill,  which  would  author- 
ize Federal  grants  to  the  States,  which 
agree  to  set  up  their  own  land-use  policy. 
Is  accompanied  by  Federal  requirements 
copious  enough  to  destroy  individual  and 
State  autonomy  with  regard  to  property 
ownership. 

Although  we  may  have  a  pollution 
problem  in  the  more  densely  populated 
parts  of  the  Nation,  it  behooves  us,  as  a 
body  concerned  not  only  with  the  present 
moment,  but  with  the  fate  of  our  children 
and  grandchDdren,  to  consider  the  dire 
ramifications  of  land-use  legislation  pre- 
cipitously passed  under  the  label  of  "en- 
vironmental preservation." 

The  land-use  bill  offers  the  States 
grants  over  an  8-year  period  for  use  in 
the  development  of  statewide  zoning  pro- 
grams. I  believe  that  the  Federal  Govern- 
ment has  no  right  to  encourage  statewide 
zoning  in  return  for  Federal  funds,  es- 
pecially in  States  that  do  not  have  state- 
wide zoning. 

As  is  the  case  with  so  much  of  our  f  ar- 
reswjhing  Federal  legislation,  the  land-iise 
bill  extends  the  fingers  of  Federal  Gov- 
ernment into  the  very  fabric  of  our  tra- 
dition of  local  control  and  private  prop- 
erty ownership. 

Prof.  Murray  N.  Rothbard  in  his  book 
"For  a  New  Liberty"  writes : 

Property  rights  are  human  rights,  and  are 
essential  to  the  human  rights  which  liberals 
atten4>t  to  maintain. 

Yet,  if  we  pass  the  land-use  bill  we 
will  be  foregoing  this  very  basic  right  In 
return  for  a  vague  promise  of  environ- 
mental preservation,  regulated  by  the 
Government. 

Although  we  may  In  this  coimtry  be 
beset  by  our  share  of  environmental 
problems,  it  is  only  fair  to  the  individuals 
whose  rights  we  must  safeguard,  to  keep 
these  questions  within  the  framework  of 
a  proper  perspective.  If  private  property 
Is  indeed  the  key  to  Individual  freedom 
as  our  history,  back  to  and  beyond  Magna 
Carta,  indicates  then  we  will  indeed  be 
giving  away  basic  rights  by  passing  the 
proposed  land-use  biU. 

Mr.  ROBINSON  of  Vhrglnia.  Mr. 
Speaker,  the  American  concept  of  pri- 
vate property  ownership  may  be  in  seri- 
ous Jeopardy  If  this  legislative  body 
elects  to  make  law  a  Federal  land-use 


bill,  which  would  permit  the  Federal 
Government  almost  luilimited  freedom 
with  regard  to  the  use  of  undeveloped 
property. 

The  land-use  bill  would  pay  large  Fed- 
eral grants  to  those  States  which  agree 
to  a  statewide  zoning  plan  which  would 
be  carried  out  under  the  supervision  of 
a  State  planning  agency  desifned  to 
wreak  on  the  State  the  will  of  the  Fed- 
eral Government. 

Once  a  State  has  agreed  to  the  Federal 
plan,  it  is  likely  that  sanctions — such  as 
withholding  of  highway  funds — will  be 
meted  out  to  those  who  do  not  comply 
closely  enough  with  the  will  of  the 
Government. 

The  bill  leaves  it  up  to  the  Interior 
Department  to  determine  which  lands 
are  "areas  of  critical  environmental  con- 
cern" and  which  should  therefore  imder- 
go  restricted  development.  Thus  serious 
limits  would  be  Imposed  on  an  individual 
property  owner — or  a  State  for  that 
matter — ^with  regard  to  the  use  of 
property. 

Under  this  bill  there  is  a  great  deal  of 
concern  expressed  for  environmental 
quality,  but  very  Uttle  for  the  rights  of 
the  individual  or  the  autonomy  of  local 
government.  The  fact  that  this  bill  serves 
as  a  door  opener  for  further  threats  to 
private  property  and  individual  freedom 
is  a  statement  by  Senator  Edmund  S. 
MusKu:: 

This  Is  something  like  the  psychology  oi  a 
second  shoe  falling.  The  blU  Is  the  first  shoe, 
and  it  wlU  give  a  clear  indication,  If  adopted, 
to  the  states  that  Congress  Is  serious  about 
this  business.  If  the  states  do  not  respond 
effectively,  Congress  Is  thinking  of  sanctions 
In  3  years. 

Freedom  is  never  taken  away  without 
a  good  reason.  That  is  why  the  burden 
rests  upon  us  legislators  to  examine  the 
stated  reasons  for  removing  a  particular 
freedom  and  ask  oiu^elves,  "Is  this  worth 
the  abolition  of  basic  rights?"  Few 
things  are.  We,  as  a  body,  should  be 
concerned  with  preserving  property 
rights  by  preventing  government  from 
encroaching  on  the  individual.  If  we  pass 
the  land-use  bill,  we  would  be  giving 
away  what  we  should  strive  to  preserve. 
It  would  certainly  symbolize  a  regressive 
step  upon  the  long  road  to  Individual 
freedom  we  have  traversed  since  the 
13th  century  and  Magna  Carta. 

The  German  free  enterprise  econo- 
mist, Wilhelm  Roepke,  describes  quite 
eloquently  the  importance  of  private 
property  to  a  nation  of  free  men: 

If  property,  together  with  Its  inseparable 
concomitant,  the  law  of  Inheritance,  ceases 
to  be  one  of  the  natural  and  primary  rights 
which  need  no  other  Justification  than  that 
of  law  itself — then  the  end  of  free  society  Is 
In  sight. 

Mr.  RARICK.  Mr.  Speaker,  the  tax- 
supported  Council  on  Environmental 
Quality,  a  segment  of  the  executive 
branch,  has  called  land  use  control  the 
"quiet  revolution."  It  is,  indeed,  a  revo- 
lution. The  reason  that  it  is  quiet  is  that 
the  American  public  has  not  been  in- 
formed of  the  depth  and  consequences 
of  this  "revolution." 

Land  use  control  and  legislation  ad- 
vancing its  end  threaten  the  right  of 
private  property,  the  very  basis  of  our 


economic  system.  This  is  an  emotionally 
charged  Issue  that  confronts  all  Ameri- 
cans. Historically  land  ownership  has 
been  equated  with  freedom  in  America. 
By  limiting  the  use  that  an  individual 
can  make  of  his  land,  the  Federal  Gov- 
ernment is  in  actual!^  limiting  his  per- 
sonal freetiom. 

Just  a  few  days  ago,  the  President 
said: 

tiand  use  control  Is  perhaps  the  most  press- 
ing environmental  Issue  before  the  Nation. 
How  we  use  our  land  Is  fundamental  to  all 
other  environmental  concerns. 

The  President  went  on  to  say — 
I  urge  the  Congress  to  enact  my  proposal 
for  land  use  control,  a  proposal  which 
would  authorize  Federal  assistance  to  en- 
courage the  States — in  cooperation  with  local 
governments — to  protect  lands  of  critical  en- 
vironmental concern  and  to  control  growth 
and  development  which  has  a  regional  Im- 
pact. 

Mr.  Speaker,  the  President  is  wrong  in 
his  basic  assumption:  We  do  not  own 
our  land.  An  individual  owns  his  land. 
What  the  President  proposes  is  to  place 
the  collective  right  over  and  above  the 
individual  right  of  land  ownership. 

Mr.  Speaker,  we  have  seen  other  so- 
cieties— such  as  Cuba,  Chile,  the  Soviet 
Union  and  Red  Chinsi — take  similar  col- 
lectlvlst  actions  in  the  name  of  land 
reform.  The  issue  then,  Mr.  Speaker,  is 
clear:  Are  we  to  have  a  free  society  with 
individual  ownership  and  the  right  of 
private  property,  or  are  we  to  live  in  a 
coUectivlst  state?  Once  freedoms  are  sur- 
rendered to  governments,  they  are  never 
willingly  returned  by  that  government  to 
its  people.  History  is  clear  on  this. 

We  all  share  the  President's  con- 
cern over  environmental  quality.  We 
must  not,  however,  allow  scare  tactics 
employed  in  the  name  of  environmental 
preservation  to  force  us  into  actions  that 
threaten  the  constitutionally  secured 
freedoms  of  the  individual.  We  must  not 
allow  our  concern  for  the  environment 
to  blind  us  to  the  fact  that  basic  free- 
doms are  placed  in  Jeopardy  from  this 
concept. 

The  recently  passed  Federal  flood  in- 
surance bill  is  a  prime  example  of  the 
problems  Involved  with  land  use  legisla- 
tion. We  will  recall,  Mr.  Speaker,  that 
piece  of  legislation  was  advanced  as  giv- 
ing greater  flood  insurance  coverage  to 
more  Americans;  however.  It  was,  on  the 
face  of  it,  a  compulsory  land  use  bill.  A 
close  examination  of  this  bill  revealed  a 
powerful  Federal  blackjack  which  would 
prevent  any  Federal  officer  or  agency 
from  approving  any  financial  assistance 
in  areas  which  fall  to  submit  to  Wash- 
ington's directives  on  land  use. 

These  include  highway  fimds.  Small 
Business  Administration  loans,  grants  to 
education,  disaster  assistance,  money  for 
health  facilities,  and  most  other  forms 
of  Federal  moneys.  This  Federal  club  Is 
clearly  intended  to  bludgeon  local  com- 
munities into  submission  to  Federal 
edict.  This  moves  far  beyond  the  original 
intent  of  a  Federal  flood  insurance  pro- 
gram which  I  have  in  the  past  supported. 
Mr.  Speaker,  the  loss  of  private  property 
rights  is  too  high  a  price  to  pay  for  in- 
creased flood  insurance  coverage. 

Mr.  Speaker,  the  Constitution  clearly 
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Indicates  the  Importance  our  Founding 
Fathers  placed  on  the  right  of  private 
property.  The  fifth  amendment  to  the 
Constitution  clearly  says  that — 

No  person  shall  be  deprived  of  Ufe,  liberty, 
or  property,  without  due  process  of  law;  nor 
shall  private  property  be  taken  for  public 
use,  without  Just  compensation. 

This  is  a  right  that  must  be  preserved 
for  all  Americans. 

A  related  newscllpping  follows  my  re- 
marks: 

[From  the  Washington  Star -News, 

Sept.   7,    1973] 

Bill  on  Land  Use  Osunocs 

(By  James  J.  Kllpatrlck) 

Scrabble,  Va. — Some  years  before  he  be- 
came the  Father  of  Our  Country,  Oeorge 
Washington  spent  the  summer  of  1749  sur- 
veying in  Northern  Virginia.  On  July  24  he 
laid  out  the  town  tfiat  eventually  would  bear 
his  name  and  become  the  county  seat  of  Rap- 
pahannock County.  That  was  the  last  signif- 
icant planning  done  In  our  county  until  last 
Thursday  evening,  when  everybody  went 
down  to  the  courthouse  to  talk  about  a  zon- 
ing law. 

I  mention  our  local  situation  by  way  of 
backing  Into  some  observations  on  the  Fed- 
eral Land  Use  Policy  and  Planning  Assistance 
Act.  The  bill  passed  the  Senate  by  a  vote  of 
64-21  on  June  21.  The  House  Interior  Com- 
mittee has  completed  its  own  hearing  on  a 
batch  of  similar  bills,  and  a  House  version 
will  reach  the  floor  In  a  couple  of  months. 

In  its  present  form,  the  Senate  bill  may 
be  a  mildly  useful  bill.  Potentially,  in  terms 
of  our  political  values.  It  is  the  most  dan- 
gerous and  destructive  piece  of  legislation 
ever  passed  by  the  Senate. 

At  the  moment,  the  bill  Is  no  more  than  an 
enabling  or  authorizing  bill.  It  would  pro- 
vide $100  mUllon  a  year  for  the  next  eight 
years  in  federal  grants  to  the  states.  The 
money  would  be  used  to  foster  the  develop- 
ment of  comprehensive  plans  within  each 
State  for  the  use  of  land.  If  this  is  truly  all 
there  is  to  the  bill,  about  the  worst  that 
could  be  said  erf  it  is  that  it  Is  obviously  ex- 
pensive and  probably  unnecessary.  If  Rap- 
pahannock County,  Va.,  pop.  6,199,  can 
finally  get  around  to  a  zoning  law,  no  com- 
munity in  the  nation  need  despair  of  local 
action.  V(^e  are  not  what  you  would  call 
Impetuous  up  here. 

But  I  suspect  there  Is  vastly  more  to  this 
bill  than  meets  the  eye.  This  bill  has  a  nose 
like  a  camel;  it  has  an  edge  like  a  wedge.  I 
listen  to  the  fervent  declamations  of  its 
sponsors,  whooping  it  up  for  states'  rights. 
What  I  hear  is  the  squeak  of  a  door  opening; 
I  hear  the  first  shoe  falling. 

Back  In  June,  when  the  bill  was  before 
the  Senate,  a  little  amendment  was  oiTered. 
It  was  an  amendment  "to  provide  additional 
encoiuragement  to  states  to  exercise  states' 
rights  and  develop  state  land-use  programs." 
The  additional  encouragement  went  this  way: 
If  the  states  failed  to  adopt  land-use  pro- 
grams in  line  vrtth  ideas  of  how  land  should 
be  used,  the  states  would  lose  part  of  their 
federal  aid  for  highways  and  airports.  In 
parliamentary  Jargon,  this  device  was  de- 
scribed as  a  "crossover  sanction."  What  It 
was,  was  extortion. 

The  amendment  failed,  but  failed  by  only 
eight  votes.  It  is  a  fair  assumption  that  his 
"sanctions"  will  be  urged  anew  In  the  House, 
for  such  comp\ilslons  lie  at  the  very  heart 
of  the  liberal's  view  of  the  federal  role.  Such 
a  liberal  sees  the  countryside  as  unplanned, 
ugly.  Inefficient,  helter-skelter  and  disorder- 
ly; he  longs  to  impose  professional  planning 
that  Is  rational,  sensible,  balanced,  orderly, 
prudent  and  sound. 

The  need  for  wise  planning  in  the  use  of 
our  land  Is  self-evident.  It  has  been  srtf- 
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evident  since  Augustan  Rome,  when  zoning 
laws  first  were  decreed.  But  cherished  prin- 
ciples of  private  property  will  be  under- 
mined and  solid  safeguards  of  federalism  will 
be  destroyed  If  ever  we  leave  It  to  a  federal 
bureaucracy  to  say  what  planning  Is  wise. 
Except  where  regional  Interests  truly  are  in- 
volved, such  decisions  ought  to  be  made 
down  at  the  courthouse  on  a  Thursday  night. 
Democracy  Is  a  charming  form  of  govern- 
ment, Plato  remarked,  "full  of  variety  and 
disorder."  This  element  of  "disorder"  Is  vital 
to  freedom.  I  do  not  want  our  beautiful 
coimtry  despoiled  by  the  tlcky-tacky  Monop- 
oly houses  of  a  sub-divider — I  pray  our  new 
law  will  prevent  this — ^but  neither  do  I  want 
the  use  of  our  land  determined,  in  effect,  not 
in  Washington,  Va.,  but  In  Washington,  D.C. 
Senate  liberals  Insist  that  this  is  not  what 
they  have  in  mind.  So  be  it.  They  mail  not 
have  it  In  mind  for  right  now,  but  be  fore- 
warned :  They  have  It  In  mind  for  later  on. 


AID  TO  SMALL  COMMUNITIES  PRO- 
VIDED UNDER  "THE  HOUSING 
AND  URBAN  DEVELOPMENT  ACT 
OF  1973" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexanbeh)  is 
recognized  for  30  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
wish  to  commend  to  Members  of  the 
House  a  very  comprehensive  and  pro- 
gressive piece  of  legislation  proposed 
recently  by  our  colleagues,  Mr.  Barrett 
and  Mr.  Ashley  of  the  itftusing  Subcom- 
mittee. Their  bill,  H.R.  10036,  the  "Hous- 
ing and  Urban  Developmoit  Act  of 
1973",  attempts  to  meet  many  of  the 
perplexing  problems  involved  in  Federal 
housing  and  community  development 
activities.  Mr.  Barrett  and  Mr.  Ashley 
should  be  congratulated  by  all  Members 
of  the  House  for  their  continued  leader- 
ship in  this  area. 

While  I  have  not  studied  the  entire 
bill,  I  have  looked  carefully  at  the 
provisions  of  the  legislation  which  would 
provide  assistance  for  housing  and  com- 
munity development  activities  to  small 
communities,  of  imder  50,000  popula- 
tion, primarily  in  our  rural  areas.  In  my 
opinion,  the  bill  is  most  commendable 
In  this  area,  providing  substantially  in- 
creased funds  for  smaller  rural  commu- 
nities in  both  housing  and  urban  de- 
velopment than  is  now  the  case  under 
existing  HUD  programs. 

The  principal  aid  for  smaller  commu- 
nities is  contained  in  chapter  I  of  the 
bill,  which  proposes  a  program  of  block 
grants  for  commimity  development  and 
housing '  activities.  The  community  de- 
velopment block  grant  program  in  this 
proposal  is  very  similar  to  that  con- 
tained in  the  Small  Commimities  Plan- 
ning. Development  and  Training  Act, 
which  I  first  introduced  In  the  92d  Con- 
gress. 

As  my  colleagues  in  the  Congress  know, 
the  1972  omnibus  housing  bill,  which 
failed  to  receive  favorable  action  by  the 
Rules  Committee  due  to  the  lateness  of 
the  session,  contained  a  program  of 
block  grants  for  community  development 
which  was  in  most  respects  virtually 
noncontroversial.  The  block  grant  pro- 
gram would  have  provided  $2.5  billion 
during  the  first  year  of  the  program  for 
block  grants  for  a  variety  of  commtmlty 


development  activities.  Rve  hundred 
million  dollars  of  this  would  have  been 
allocated  to  small  rural  communities  out- 
side of  the  Nation's  metropolitan  areas. 
These  funds  would  have  been  in  addition 
to  any  sums  for  rural  development  activi- 
ties authorized  by  legislation  imder  the 
jurisdiction  of  the  House  Agriculture 
Committee  on  which  I  serve. 

Chapter  I  of  ILR.  10036  contains  the 
commimity  development  block  grant  pro- 
posal originally  in  the  1972  bill.  It  would 
provide  $8.25  billion  for  community  de- 
velopment activities  over  a  3-year  period 
beginning  in  fiscal  year  1976.  Of  these 
fimds  $1.65  billion  would  be  allocated  to 
smaller  communities  in  rural  areas. 
Again,  these  funds  would  be  in  addition 
to  any  sums  provided  pursuant  to  legis- 
lation under  the  jurisdiction  of  the  Agri- 
culture Committee.  The  $500  million  al- 
located to  smaller  communities  in  the 
first  year  of  the  program  is  substantially 
more  than  these  commimities  receive 
annually  imder  the  various  HUD  pro- 
grams. 

By  comparison,  the  administration's 
special  revenue  sharing  bill,  entitled 
"The  Better  Communities  Act,"  provides 
$2.3  billion  annually  for  community  de- 
velopment activities,  but  does  not  allo- 
cate any  funds  specifically  for  smaller 
rural  communities.  Approximately  20  to 
25  percent  of  the  funds  would  be  avail- 
able for  all  communities  under  50,000 
both  in  and  outside  metropolitan  areas. 
In  my  opinion,  smaller  commimities  will 
receive  substantially  more  assistance  im- 
der the  Barrett-Ashley  bill  than  imder 
the  Better  Communities  Act. 

These  community  development  fimds 
may  be  used  for  a  great  variety  of  pur- 
poses by  smaller  communities.  In  gen- 
eral, any  activity  that  may  be  undertaken 
under  existing  HUD  programs — urban 
renewal,  water-sewer  facilities,  open 
space  land  acquisition,  rehabilitation 
loans  and  grants,  advance  acquisition  of 
land,  and  health,  social,  counseling,  and 
training  services  carried  on  under  the 
very  broad  model  cities  program — may 
be  carried  on  by  small  communities  under 
the  bill.  In  addition,  a  community  could 
Include  in  its  community  development 
program  the  construction  of  facilities  or 
the  undertaking  of  other  activities  now 
funded  by  other  Federal  agencies  and 
use  part  of  its  community  development 
funds  to  pay  the  local  share  required 
under  the  non-HUD  program. 

For  example,  a  locality's  program  could 
Involve  the  following  activities: 

First,  eliminating  slum  and  blight  in 
the  downtown  business  district,  acquir- 
ing land,  and  reselling  the  land  for  new 
commercial.   Industrial,   or   other   uses; 

Second,  canying  on  a  code  enforce- 
ment program  in  a  deteriorated  area  of 
the  community; 

Third,  purchasing  land  for  small  parks 
or  recreational  areas; 

Fourth,  purchasing  and  reselling  land 
needed  for  housing  construction; 

Fifth,  building  new  or  extending 
water-sewer  lines  to  serve  newly  devel- 
oped areas; 

Sixth,  purchasing  land  for  future  use 
for  a  public  facility  planned  for  later 
construction;  and 


30320 


CONGRESSIONAL  RECORD  —  HOUSE 


September  19,  197  S 


Seventh,  building  a  waste  treatment 
facility  using  a  50-percent  Department 
uf  Interior  grant  or  a  hospital  using  a 
50-percent  HEW  grant. 

Under  the  bill  HUD  would  finance, 
through  the  community  development 
block  grant  program,  the  full  cost  of  these 
activities  approved  as  part  of  the  local- 
ity's program.  In  the  case  of  the  Interior 
and  HEW  grants,  the  HUD  funds  would 
pay  the  full  local  50 -percent  share  re- 
quired xmder  the  Interior  and  HEW 
programs. 

It  is  obvious  that  hundreds  of  smaller 
conununlties  throughout  the  country 
would  benefit  greatly  through  adoption 
by  the  Congress  of  these  important 
provisions. 

Chapter  I  of  the  bill  includes  a  new 
housing  assistance  block  grant  program, 
which  I  believe  merits  the  most  careful 
consideration  of  all  Members  of  the 
House.  Members  will  recall  the  bitter 
controversy  in  1972  over  the  future  of 
existing  Federal  housing  subsidy  pro- 
grams. That  controversy  led  to  the  ad- 
ministration's unilateral  suspension  of 
these  programs  in  early  January  of  this 
year.  Since  January  5,  1973,  HUD  has 
refused  to  permit  the  construction  of 
thousands  of  urgently  needed  housing 
units  for  low-  and  moderate-income 
families  throughout  the  coimtry. 

The  housing  assistance  block  grant 
program  is  an  important  and  innovative 
effort  by  Mr.  Barrett  and  Mr.  Ashley  to 
resolve  the  controversies  which  have 
called  into  question  all  Federal  efforts 
in  this  area.  I  plan  to  give  these  provi- 
sions the  most  careful  study  possible. 

In  brief,  the  bill  would  authorize  $2.25 
billion  for  housing  assistance  programs 
over  a  3-year  period  beginning  in  fiscal 
year  1976.  The  funds  would  be  distrib- 
uted in  substantially  the  same  manner  as 
the  community  development  block  grant 
funds.  Five  hundred  and  sixty-two  and 
a  half  million  dollars  would  be  allocated 
directly  to  smaller  commimities  in  rural 
areas.  Again,  and  this  is  most  impor- 
tant, these  funds  would  be  in  addition  to 
the  substantial  funds  authorized  for  rural 
housing  activities  under  the  Farmers 
Home  Administration  program. 

Housing  block  grant  funds  would  be 
available  for  the  same  kinds  of  activi- 
ties now  permitted  under  the  existing 
housing  subsidy  programs;  that  is,  sub- 
sidizing interest  rates  as  under  the  sec- 
tions 235  homeownership  and  236  rental 
assistance  programs,  making  rent  supple- 
ment payments  as  under  the  rent  supple- 
ment program;  making  rehabilitation 
loans  and  grants  as  under  the  urban  re- 
newal program;  and  providing  seed 
money  loans  to  nonprofit  housing  spon- 
sors. Housing  assisted  imder  the  block 
grant  program  could  be  sponsored  by 
private  builders  and  nonprofit  organiza- 
tions and  local  housing  authorities. 

A  significant  feature  of  the  bill  is  the 
effort  to  make  community  development 
auid  housing  programs  mutually  support- 
ive. Any  community  which  applies  for 
a  community  development  grant  must 
present  a  housing  plan  covering  a  3- 
year  period.  The  Secretary  of  HUD 
would  make  housing  assistance  funds 
available  to  that  community  as  a  condi- 
tion of  granting  community  development 


funds.  However,  the  bill  wisely  recognizes 
the  lurgent  housing  assistance  even  in 
those  cases  where  community  develop- 
ment funds  are  not  being  requested. 

Obviously,  these  provisiwis  are  very 
far  reaching  and  require  careful  study 
by  all  Members.  I  believe  that  the  provi- 
sions hold  great  promise  for  fulfilling 
the  housing  and  community  development 
needs  of  rural  areas. 

I  urge  all  Members  to  read  the  bill  and 
the  explanations  provided  by  Mr.  Bar- 
rett and  Mr.  Ashley  carefully. 


ALL  FDIC-INSURED  BANKS  RE- 
QUIRED TO  MEET  FEDERAL  RE- 
SERVE SYSTEM  RESERVE  RE- 
QUIREMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genile- 
man  from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  10  minutes. 

Mr.  REUSS.  Mr.  Speaker,  I  have  intro- 
duced a  bill  today  to  make  all  FDIC 
member  banks  subject  to  the  reserve  re- 
quirement regulations  of  the  Federal 
Reserve  Board. 

Under  present  law,  only  Federal  Re- 
serve member  banks  must  meet  these  re- 
quirements. Nonmember  banks  are  ex- 
empted, regardless  of  whether  the  de- 
posits they  hold  are  federally  insured. 
Nearly  60  percent  of  the  Nation's  approx- 
imately 14,000  banks — or  more  than  8,000 
banks — are  now  exempt.  H.R.  10381 
would  bring  all  but  about  200  iminsured 
banlcs  under  the  Reserve  Board's  reserve 
requirement  regulations. 

H.R.  10381  will  not  require  these  newly 
covered  banks  to  join  the  Federal  Re- 
serve System.  They  will  only  have  to 
meet  its  reserve  requirements,  phased  in 
over  a  5-year  period.  Immediately  upon 
enactment,  reserve  requirements  for 
newly  covered  banks  will  be  25  percent 
of  those  of  member  banks,  going  to  40, 
55,  70,  85,  and  100  percent  in  the  next 
5  years. 

Federal  Reserve  authorities  have  said 
that  their  control  over  the  growth  of 
the  Nation's  money  supply  is  seriously 
Umited  by  nonmember  banks'  not  being 
subject  to  reserve  requirements.  At  pres- 
ent, 21  percent  of  demand  deposits  and 
24  percent  of  time  deposits  are  exempt, 
and  these  percentages  have  been  increas- 
mg  about  one-haJf  of  1  percent  per  year. 
Under  H.R.  10381,  only  about  one-half  of 
1  percent  of  both  demand  and  time  de- 
posits would  be  exempt  from  Federal 
Reserve  Board  reserve  requirement  regu- 
lations. 

I  believe  that  H.R.  10381  provides  a 
missing  link  in  the  chain  connecting  the 
supply  of  reserves  to  banks  and  the  sup- 
ply of  money.  It  will  permit  the  Federal 
Reserve  to  exercise  better  control  over 
money  supply,  and  contribute  to  the 
achievement  of  more  stable  economic 
and  financial  conditions. 

A  section-by-section  analysis  of  HJl. 
10381  and  the  text  of  the  bill  follows: 
Section-bt-Section  Analysis  or  H.R.  10381 

Subsection  (a)  of  section  1  of  the  bUl 
amends  section  8(a)  of  the  Federal  Deposit 
Insurance  Act  (relating  to  termination  of 
status  of  Insured  banks)  to  Include  the 
violation    by    an    Insured   banlc    of   section 


19  (k)  of  the  Federal  Reserve  Act  (added  by 
section  2  of  the  biU  and  requiring  insured 
nonmember  banks  to  maintain  the  same 
ratio  of  reserves  against  deposits  as  com- 
parably located  member  banks  maintain)  as 
a  reason  for  termination  of  status  as  an  in- 
sured bank. 

Subsection  (b)  of  section  1  of  the  bill 
amends  section  8(b)  of  the  Federal  De- 
posit Insurance  Act  (relating  to  termination 
of  status  of  insured  banks)  to  permit  ap- 
propriate Federal  banking  agencies  to  issue 
cease-and-desist  orders  against  Insured 
banks  which  violate  section  19 (k)  of  the 
Federal  Reserve  Act  (added  by  section  2  of 
the  bill) . 

Section  2  of  the  biU  amends  section  19 
of  the  Federal  Reserve  Act  by  adding  a  new 
subsection  at  the  end  of  it  which  requires 
nonmember  insured  banks  to  maintain  the 
same  ratio  of  reserves  against  deposits  as 
comparably  located  member  banks  maintain 
pursuant  to  section  19(b)  of  the  Federal 
Reserve  Act.  There  Is  a  6-year  phasing-in 
period  to  effect  such  result. 

Section  3  of  the  bill  provides  that  the 
amendments  made  by  the  bUl  shall  take 
effect  on  the  thirtieth  day  beginning  after 
the  date  of  its  enactment. 

H.R.  10381 
A  bill  to  amend  the  Federal  Deposit  Insur- 
ance Act  and  the  Federal  Reserve  Act  to 
require  every  bank  Insured  under  the  Fed- 
eral  Deposit   Insurance   Act   to   maintain 
reserves  against  its  deposits  in  the  same 
manner  and  to  the  same  extent  as  are 
member  banks  under  the  Federal  Reserve 
Act,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sbction  1.  (a)  The  second  sentence  of 
section  8(a)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(a))  Is  amended  by  in- 
serting ",  or  section  19 (k)  of  the  Federal 
Reserve  Act  or  any  rule  prescribed  there- 
under," Inunedlately  after  "or  any  written 
agreement  entered  into  with  the  Corpora- 
tion,". 

(b)  The  first  sentence  of  section  8(b)(1) 
of  the  Federal  Deposit  Insurance  Act  (12 
XJS.C.  1818(b)(1))  Is  amended  by  inserting 
",  or  section  19(k)  of  the  Federal  Reserve 
Act  or  any  rule  prescribed  thereunder,"  im- 
mediately after  "or  any  written  agreement 
entered  into  with  the  agency,". 

Sec.  2.  Section  19  of  the  Federal  Reserve 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(k)  (1)  Except  as  provided  by  paragraph 
(2)  insured  banlu  (other  than  member 
banks)  shall  maintain  the  same  ratio  of 
reserves  against  deposits  as  comparably  lo- 
cated member  banks  maintain  pursuant  to 
subsection  (b).  The  reserves  held  by  any 
such  bank  to  maintain  such  ratio  shall  be 
In  the  form  prescribed  by  subsection  (c), 
except  that  each  such  bank  shall  maintain 
balances  for  purposes  of  this  subsection  In 
the  Federal  Reserve  bank  of  the  district  In 
which  the  principal  office  of  such  bank  is 
located. 

"(2)  (A)  During  the  twelve-month  period 
beginning  on  the  effective  date  of  this  sub- 
section, any  insured  bank  (other  than  a 
member  bank)  shall  satisfy  the  require- 
ments of  paragraph  (1)  by  maintaining  25 
percent  of  the  reserves  against  deposits 
maintained  by  comparably  located  member 
banks  pursuant  to  subsection  (b) . 

"(B)  During  the  twelve -month  period  be- 
ginning at  the  close  of  the  twelve-month 
period  described  In  subparagraph  (A),  any 
Insured  bank  (other  than  a  member  bank) 
shall  satisfy  the  requirements  of  paragraph 
(1)  by  maintaining  40  percent  of  the  re- 
serves against  deposits  maintained  by  com- 
parably located  member  banks  pursuant  to 
subsection  (b). 
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"(C)  During  the  twelve-month  period  be- 
ginning at  the  close  of  the  twelve-month 
period  described  In  subparagraph  (B),  any 
Insured  bank  (other  than  a  member  bank) 
shall  satisfy  the  requirements  of  paragraph 
(1)  by  maintaining  55  percent  of  the  re- 
serves against  deposits  maintained  by  com- 
parably located  member  banks  pursuant  to 
subsection  (b). 

"(D)  During  the  twelve-month  period  be- 
ginning at  the  close  of  the  twelve-month 
period  described  In  subparagraph  (C),  any 
Insured  bank  (other  than  a  member  bank) 
shall  satisfy  the  requirements  of  paragraph 
(1)  by  maintaining  70  percent  of  the  re- 
serves against  deposits  maintained  by  com- 
parably located  member  banks  pursuant  to 
subsection  (b) . 

"(E)  During  the  twelve-month  period  be- 
ginning at  the  close  of  the  twelve-month 
period  described  In  subparagraph  (D),  any 
Insured  bank  (other  than  a  member  bank) 
shall  satisfy  the  requirements  of  paragraph 
( 1 )  by  maintaining  85  percent  of  the  reserves 
against  deposits  maintained  by  comparably 
located  member  banks  pursuant  to  subsec- 
tion (b). 

"(3  For  purposes  of  this  subsection,  the 
term  'insured  bank'  shall  have  the  meaning 
given  it  by  section  3  of  the  Federal  Deposit 
Insurance  Act. 

"(4)  The  Board  shall  prescribe  such  rules 
as  may  be  necessary  to  carry  out  this  sub- 
section." 

Sec.  3.  The  amendments  made  by  this 
Act,  shall  take  effect  on  the  thirtieth  day  be- 
ginning after  the  date  of  enactment  of  this 
Act. 


THE  FUTURE  OF  THE  MINIMUM 
WAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  one  of  the 
most  difficult  votes  I  have  had  to  cast  in 
this  House  was  the  one  today  on  sustain- 
ing the  veto  of  the  minimum  wage  bill. 
I  voted  to  sustain  that  veto.  I  did  so,  be- 
cause it  was  the  only  parliamentary 
process  available  under  the  Constitution 
to  force  a  compromise  between  the  Con- 
gress and  the  President  on  this  matter. 
The  minimum  wage  bill,  as  passed  by  the 
Congress,  as  vetoed,  as  sustained,  is  now 
dead.  But  the  issue  is  not. 

I  believe  it  is  certainly  the  time  for  a 
lise  in  the  minimum  wage  floor.  I  am  for 
such  a  raise;  in  fact,  I  can  support  a  $2 
per  hour  immediate  level.  But,  I  could 
not  support  the  entirety  of  the  provisions 
contained  in  the  legislation  which  was 
vetoed. 

I  want  to  emphasize  that  my  vote  to 
sustain  the  veto  of  this  legislation  should 
not  be  construed  as  an  endorsement  of 
the  administration's  overall  program  to 
curb  inflation  or  tacit  concurrence  with 
the  specious  argument  that  the  mini- 
mum wage  increases  are  inflationai-y. 

Mr.  Speaker,  this  Nation  is  in  dire 
fiscal  straits.  The  dollar  is  weak,  and 
it  shows  no  encouraging  signs  of  rejuve- 
nation in  the  world  markets.  A  third  de- 
valuation could  destroy  the  backbone  of 
the  already  declining  confidence — at 
home  and  abroad — In  the  dollar.  And, 
that  could  produce  a  recession  of  no 
small  consequence,  wiping  out  many,  if 
not  most,  of  the  jobs  which  the  Congress 
thought  it  was  enhancing  by  passing  a 
minimum  wage  increase.  We  must,  in  my 


opinion,  approach  the  issue  of  a  mini- 
mum wage  increase  with  a  spirit  of  co- 
operation which  has  not,  of  late,  char- 
acterized relations  between  the  admin- 
istraticHi  and  the  Congress. 

Many  working  people  in  my  district, 
many  of  whom  are  personal  friends, 
called  to  ask  that  I  vote  to  override  the 
veto.  It  is  always  diCBcult  to  be  put  in  a 
position  which  appears  on  the  surface  to 
be  a  vote  against  a  segment  of  the  work 
force  with  which  you  have  common  as- 
pirations for  the  community.  But  this 
issue  cannot  be  resolved  on  either  an 
emotional  plane  or  upon  first  impres- 
sions of  the  merits  and  demerits  of  this 
legislation.  Some  of  the  proponents  of 
overriding  the  veto  today  spoke  in  tones 
which  can  accurately  l>e  described  only 
as  scare  tactics.  Yet,  the  fact  remains 
that  the  existing  minimum  wage  remains 
in  effect.  And,  if  reason  rather  than 
partisan  rhetoric  prevails,  there  is  ample 
time  to  hold  additional  hearings,  if  nec- 
essary, to  have  the  administration  send 
forth  a  message  to  the  Congress  on  a 
proposed  solution,  and  for  the  Congress 
to  act.  This  can  all  be  done  before  the 
end  of  the  current  session.  After  all,  it 
took  about  2  days  for  the  Congress  to  lift 
the  "blackout"  of  pro  football  games. 

CONCERNS     WHICH     SHOITLD     BE     EXAMINED 

Mr.  Speaker,  as  I  indicated  at  the  out- 
set, I  support  an  increase  in  the  mini- 
mum wage,  if  that  increase  is  reasonable, 
properly  timed,  contains  appropriate  ex- 
emptions for  those  work  forces  which 
have  been  proved  to  be  hurt  by  increases 
in  the  minimum  wage — mostly  the  mar- 
ginal worker  and  young  people  in  part- 
time  jobs,  and  for  a  duration  of  time 
which  permits  the  Congress  to  reexamine 
it  before  locked-in  additional  increases 
would  go  into  effect.  We  hardly  know 
what  the  state  of  oiu*  domestic  economy 
will  be  these  days  within  months;  thus, 
it  is  not  unreasonable  to  oppose  auto- 
matic increases  which  will  take  place  in 
the  far  distant  future. 

What  are  these  concerns,  in  summary? 

First,  one-third  of  America's  poor 
families,  and  one-half  of  the  individutil 
poor  with  no  families,  have  no  traceable 
source  of  monetary  income.  What  are 
the  prosi>ects  for  these  unskilled,  hard- 
core unemployed?  Studies  indicate  that 
during  the  10-year  period  from  1959 
through  1968,  low-skill  jobs  increased  at 
less  than  10  percent  of  the  rate  at  which 
other  jobs  incresised  in  the  manufactur- 
ing, retail,  and  service  industries.  We 
must  be  mindful,  therefore,  that  mtoi- 
mum  wage  legislation,  if  too  high,  may 
be  mandating  an  hourly  wage  for  non- 
existent jobs.  In  discussmg  young  peo- 
ple who  are  also  members  of  minorities, 
whose  position  in  the  job  market  could 
have  been  doubly  threatened  oy  the 
vetoed  bill's  lack  of  a  youth  differ- 
ential, Paul  Samuelson,  the  noted  econ- 
omist; asked: 

What  good  does  it  do  a  black  youth  to 
know  that  an  employer  must  pay  him  $1.60 
an  hour  if  the  fact  that  he  must  be  paid  that 
much  keeps  him  from  getting  a  Job. 

Second,  by  proposing  to  have  raised  the 
general  wage  floor,  the  vetoed  legislation 
would  have  primarily  benefited  only 
those  employees  already  securely  en- 
trenched in  the  labor  market  by  giving 


them  greater  leverage  at  the  bargaining 
table.  This  "ripple"  effect  could  have  a 
disruptive  effect  on  the  entire  employ- 
ment picture  and  the  wage  structure  of 
the  Nation.  A  sensitivity  to  prevailing 
economic  conditions  dictates  a  gradual 
phase-in  of  the  increase,  as  was  done 
under  the  1961  and  1966  minimum  wage 
amendments. 

Third,  we  must  be  ever  mindful  that 
the  worth  of  a  man's  services  cannot  be 
increased  simply  by  making  it  illegal  to 
offer  him  anything  less  than  a  lawfully 
defined  sum.  Wage  floors  determined  by 
legislation  nm  the  risk  of  depriving  the 
marginal  worker  of  his  right  to  earn  the 
amount  that  his  situation  and  abilities 
would  permit  him  to  earn  and  at  the 
same  time  depriving  the  community  of 
the  services  he  is  capable  of  rendering. 
Fourth,  the  fact  that  inflation  has 
eroded  the  mmimum  wage  levels  estab- 
lished in  1966,  when  the  Fair  Labor 
Standards  Act  was  last  amended,  is  ade- 
quate justification  for  enacting  only  a 
reasonable  increase  in  minimum  wage 
rates  at  this  time. 

Fifth,  the  vetoed  bill  would  have 
violated  the  same  basic  economic  princi- 
ple which  tlie  administration  has  disre- 
garded in  its  economic  stabilization  pro- 
gram. That  program  is  based  on  the  im- 
precise premise  that  artificial  price  lev- 
els set  below  the  true  market  value  of 
a  commodity  will  bring  the  consumer 
relief  from  rising  prices.  Experience  has 
demonstrated  that  price  controls  gen- 
erate shortages  in  those  items  for  which 
there  is  a  high  demand.  Elimination  of 
the  profit  incentive  destroys  the  impetus 
to  meet  consumer  demand.  Conversely, 
overpricing  of  items  not  in  demand 
would  result  in  surpluses.  The  consumer 
is  the  best  arbiter  of  prices.  The  same 
argument  is  applicable  to  the  arbitrary 
establishment  of  wage  rates  at  a  level 
higher  than  the  market  will  bear.  The 
consumers,  in  this  case,  employers,  can- 
not afford  to  buy  at  those  prices. 

Sixth,  while  it  is  admittedly  difficult 
to  accurately  measure  the  impact  of 
minimum  wage  adjustments  on  unem- 
ployment, there  are  several  highly  re- 
garded studies  demonstrating  that  mini- 
mum w£ige  increases  result  in  corre- 
sponding increases  in  unemployment 
rates — at  least  for  marginal  workers. 
Economist  John  M.  Peterson  and  Charles 
T.  Stewart,  Jr.,  in  their  study,  "Employ- 
ment Effects  of  Minimum  Wage  Rates," 
published  by  the  American  Enterprise 
Institute  for  Public  Policy  Research,  con- 
clude: 

Both  theory  and  feet  suggest  that  mini- 
mum wage  rates  produce  gains  for  some 
groups  of  workers  at  the  expense  of  those 
that  are  the  least  favorably  situated  In 
terms  of  marketable  skUls  or  location. 

Within  low-wage  Industries,  higher 
wage  plants  gain  unfiiirly  at  the  expense 
of  the  lower  wage  plants.  Small  firms 
tend  to  experience  profit  losses  and  a 
greater  share  of  plant  closures  than  large 
firms.  Teenagers,  nonwhites,  and  wom- 
en— who  suffer  greater  unemployment 
rates  than  workers  In  general — tend  to 
lose  their  jobs,  or  to  be  crowded  into  less 
remunerative  noncovered  industries,  or 
to  experience  more  adverse  changes  in 
employment  than  other  workers.  De- 
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pressed  rural  areas,  and  the  South  es- 
pecially, tend  to  be  blocked  from  oppor- 
timities  for  employment  growth  that 
might  relieve  their  distress.  Given  these 
findings,  the  unqualified  claim  that 
statutory  minimums  aid  the  poor  must 
be  questioned.  The  evidence  provides 
more  basis  for  the  claim  that  while  they 
help  some  workers,  they  harm  those  who 
are  least  well  off. 

Lastly,  those  most  perversely  affected 
by  this  minimum  wage  bill  are  disad- 
vantaged youth.  Annually,  hundreds  of 
thousands  of  unskilled  teenagers  are 
seeking  entry  into  the  labor  market  for 
the  first  time  and  are  unable  to  find  jobs. 
It  Is  self-evident  that  it  costs  more  to 
hire  a  teenage  worker  than  an  adult. 
He  needs  more  supervision,  more  train- 
ing, and  more  time  to  leam  his  job.  Em- 
ployment opportunities  for  yoimg  peo- 
ple would  be  greatly  enhanced  by  a  min- 
Imiun  wage  bill  that  included  a  signifi- 
cant youth  differential.  It  Is  essential 
for  the  novice  to  the  labor  market  to  ac- 
quire skills  which  will  increase  his  pro- 
ductivity and  enable  him  to  take  his  full 
place  in  the  labor  force. 

TIMX    IS    AVAIUIBLE    FOK    ACTIOX 

Mr.  Speaker,  earlier  this  session,  vetoes 
of  the  Vocational  Rehabilitation  Act  and 
the  Older  Americans  Act  resulted  in 
compromise  legislation  which  will  sub- 
stantially relieve  the  plight  of  the  han- 
dicapped and  the  elderly.  It  is  in  the  spirit 
of  the  reasonable  compromises  which 
arose  in  those  two  cases,  that  I,  for  one, 
voted  today  to  sustain  the  veto  of  the 
minimum  wage  bill.  I  urge  the  President 
to  come  forth  at  the  earliest  possible 
moment  with  a  new  message,  stating 
what  the  administration  perceives  to  be 
the  acceptable  compromise.  If  hearings 
are  necessary — and  I  hope  they  are  not, 
for  they  are  time  consuming,  and  the 
Members  of  this  and  the  other  body, 
know  the  issues  sufficiently — they  should 
be  Immediately  scheduled.  I  hope  that 
the  leadership  of  the  committee  will 
bring  compromise  legislation  to  the  floor 
at  the  earliest  opportunity.  Certainly, 
there  is  no  reason  for  a  compromise  bill 
not  to  become  law  before  the  end  of  this 
session. 


I.KKrib"!'  INFLUENCE  IN  WEST 
GERMANY 

The  SPEAKER  pro  tempore.  Under  a 
previous  wder  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Blackburn)  Is 
recognized  for  20  minutes. 

Mr.  BLACKBURN.  Mr.  Speaker,  re- 
cently, a  remarkable  statement  has  come 
to  my  attention.  It  was  made  by  Dr.  Hans 
Josef  Horchem,  Assistant  Secretary  of 
State  of  the  city -state  of  Berlin — Senats- 
direktor — at  a  NATO  conference  In  Oslo, 
Norway,  during  June  of  this  year. 

The  statement  is  remarkable  not  only 
because  it  documents  leftist  Infiltration 
and  influence  in  West  Germany  but  be- 
cause Dr.  Horchem  is  a  member  of  the 
Social  Democratic  party — SPD.  In  the 
statement  he  lays  out  lu  cold  terms  the 
plans  of  the  radicals  to  take  over  demo- 
cratic institutions.  This  outline  has  pro- 
foTmd  significance  for  the  entire  free 
world.  I  would  hope  that  in  partictilar, 
ova  State  Department  would  take  cogni- 


zance of  this  pronoimcement,  and  in  par- 
ticular, I  would  like  to  call  it  to  the 
attention  of  Dr.  Henry  Kissinger,  who 
is  the  chief  architect  of  our  policy  of 
detente  with  the  Communists,  "nierefore, 
Mr.  Speaker,  I  insert  the  Horchem  re- 
port, both  the  English  translation  as  well 
as  in  the  original  German  transcript,  in 
the  Record. 

[Prom  Staatllche  Pressestelle  Hamburg 

August  8.  1973) 

Etthope  and  Marxibic 

I.  War  has  weakened  societies  In  the  past. 
The  Communists  have  seen  this  and  have 
been  able  to  exploit  It.  Today  they  believe 
that  world  war  might  mortally  weaken  their 
own  society.  Therefore  they  have  searched  for 
and  found  what  they  hope  may  prove  to  be 
an  alternative  means  of  weakening  the  fibre 
of  our  society.  And  It  has  the  great  advan- 
tage that  it  does  not  carry  with  It  the  dan- 
gers which  war  would  bring  to  their  own 
society. 

That  means  is  economic,  diplomatic  and 
political  subversion,  all  forming  part  of  a 
single,  many-sided  but  unified  assault.  It  Is 
'peaceful',  yet  its  Intention  is  as  lethal  as 
war  itself.  This  is  what  'peaceful  co-exist- 
ence'— 'the  peaceful  competition  between 
different  forms  of  society' — means  to  the 
Communists,  and  It  is  vital  that  the  non- 
Communist  world  should  realize  this. 

II.  Particularly  political  subversion  Is  get- 
ting a  new  dimension  in  the  past  few  years. 
Today  it  is  easier  for  Conununists  to  influence 
political  questions  and  even  to  gain  strong- 
holds in  certain  Institutions  of  our  democ- 
racy than  It  was  ten  years  ago.  One  of  the 
main  reasons  for  the  greater  poBSibiUty  of 
success  for  communist  subversion  Is  a  re- 
vival of  Marxism  which  the  Western  World 
has  been  experiencing  since  the  late  '608. 

Europe's  students  today  are  reading  Le- 
febvre  on  Marx,  Fromm  on  Marx,  Luk&cs  on 
Marx,  Gramsci  on  Marx,  Althusser  on  Marx, 
Grorz  on  Marx — even  Marx  on  Marx.  "Hiey  are 
packing  university  courses  in  Marxist  philos- 
ophy, political  science,  sociology  and  eco- 
nomics— even  at  Catholic  institutions  such 
as  liouvaln  in  Belgium  and  Nijmegen  in  Hol- 
land. In  some  universities — for  example.  West 
Germany's  Bremen,  West  Berlin's  Free  Uni- 
versity and  the  "Rtid"  French  universities  of 
Nanterre  and  Vlncennes — ^Marx -oriented 
studies  dominate  the  curriculum. 

Whatever  the  differences  In  their  goals  and 
tactics,  the  Marxists  of  Western  Europe  re- 
main united  In  one  long-range  aim  that  Is 
faithful  to  Man's  phlloeophy :  to  bring  down 
the  capitalist  system  In  Western  Europe.  In 
this  respect,  the  democracies  of  Western 
Europe  face  the  most  serious  and  wide- 
spread domestic  threat  since  the  rise  of 
fascism  in  the  early  *30s  and  the  Communist 
bid  for  power  in  Italy  in  1948. 

What  makes  all  this  enthusiasm  astonish- 
ing is  the  fact  that  Marxism  has  not  lately 
won  any  notable  victories  or  demonstrated 
any  lasting  doctrinal  success.  On  th«  con- 
trary, Marx's  major  prophecies — the  Inevita- 
bility of  Conmiunism's  triumph  over  capital- 
ism, the  impending  outbreak  of  the  world- 
wide workers'  revolution — totally  failed  to 
be  realized.  His  theory  of  dialectic  material- 
ism ignores  the  realities  of  human  nature  by 
arguing  that  economic  forces  alone  Bbapc  the 
fates  of  men  and  nations. 

He  failed  to  comprehend  the  depth  of 
(motional  allegiance  that  nationalism  could 
command  In  many  people.  He  underestimated 
the  vitality  and  adaptability  of  capitalism. 
He  was  unable  to  resolve  realistically  the 
contradictions  Inherent  In  his  thesis  that 
the  dictatorship  of  the  proletariat  could 
bring  with  it  untrammeled  human  freedom. 
Marx's  writing  was  so  turgid  that  even  today 
few  pe<q>Ie  are  able  to  wade  all  the  way 
through  what  Marx  considered  his  crowning 
work,  '■Das  Kapital". 


But  one  profound  aspect  of  Marxism  has 
endured.  As  the  French  Critic  Raymoitd  Aron 
puts  it :  "If  Marx  Is  as  strong  today  as  be  has 
ever  been,  it  Is  because  of  hta  questions,  not 
his  answers."  The  early  Marx  asked  many 
of  the  same  questions  about  the  nature  of 
society  that  today  ao  trouble  young  people 
throughout  the  world.  Like  them,  be  was 
living  through  a  turbulent  transition — from 
the  agrarian  to  the  Industrial  age — aiul  he 
feared  what  the  new  machines  were  doing  to 
the  human  spirit.  One  ot  his  most  lasting 
themes  dealt  with  man's  "Entfiemdung", 
literaUy  his  "estrangement",  or  "alienation". 
It  was  not  so  much  that  the  economic  proc- 
esses of  the  industrialized  society  "exploited" 
man,  he  argued,  but  that  they  estranged  him 
from  his  essential  humanity.  They  turned 
him  into  just  another  "tool"  of  technology, 
which  now  controlled  him.  In  Marx's  view, 
man's  historic  striving  baa  always  been 
toward  greater  freedom.  The  constrictions  of 
technology  prevented  him  from  creating  a 
more  perfect  and  freer  society. 

It  is  in  some  ways  an  appealing  ime  of 
reasoning.  And  among  many  Western  Euro- 
peans there  Is  a  pervasive  disenchantment 
with  capitalism.  The  young  often  become 
quickly  sated  and  bored  with  the  affluence  in 
Today's  Europe.  Their  malaise  first  surfaced 
violently  in  the  May  1968  troubles  In  Paris 
and,  if  anything,  that  conviction  has  grown 
stronger.  For  one  thing,  young  people  tend 
to  compare  the  realities  of  the  capitalist  ex- 
perience with  a  perfectly  Idealized  version — 
and  often  highly  exaggerated  vision — of  a 
Communist  society.  Not  surprisingly,  capital- 
ism comes  off  a  poor  second ! 

"What  do  we  offer  as  a  counterbalance?" 
asks  Cologne  University  Sociologist  Erwin 
Scheuch.  "Pragmatism  and  technocracy. 
These  can  be  exciting  within  a  framework  of 
ideology,  but  in  an  ideological  vyuum  they 
are  dry  stuff."  Earnest  Mandel,  Rie  Belgian 
Marxist,  agrees:  "Western  Europeans  feel 
that  there  are  fundamental  shortcomings 
in  contemporary  society.  Western  European 
youth  has  rediscovered  Marxism  as  a  philoso- 
phy of  rebellion  and  not  as  a  state  religion." 
Beyond  this  there  Is  the  essential  appeal  of 
humanitarian  Marxism,  a  world  that  offers 
security  in  'feeling  c(»Tect'  about  a  political 
line,  a  world  that  demands  sacrifice.  And  the 
younger  generation  today  wants  to  sacrifice. 
They  want  to  belong,  and  there  is  a  definite 
sense  of  belonging  in  Marxism. 

Still,  the  Influence  of  Marxian  In  Western 
Bur(^>e  has  been  uneven.  In  some  areas  It  is 
as  yet  little  more  than  an  Intellectual  fad, 
while  in  others  it  has  become  a  growing  polit- 
ical factor. 

Marxism  has  made  few  Inroads  in  Britain, 
where  the  tradition  of  civU  and  individual 
liberties  has  rendered  institutions  invulner- 
able to  the  demanding  disciplines  of  the  far 
left. 

In  Scandinavia,  the  various  Marxist  fac- 
tions have  so  far  been  only  a  nuisance  but  a 
busy,  burrowing,  active  one.  In  Sweden,  for 
example,  Marxists  have  adopted  hit-and-run 
tactics  to  provoke  wildcat  strikes  among  auto 
and  shipyard  workers,  but  so  far  with  no 
success.  Danish  Marxists  went  too  far  at 
Aarhus  University,  where  they  captured  con- 
trol of  the  student  government  and  de- 
manded the  right  to  determme  the  currlcu- 
lums. 

But  it  is  not  In  Scandinavia,  with  its 
spiritless  welfarism,  that  the  Marxist  strug- 
gle is  significant;  the  action  is  In  Western 
Eurc^>e's  three  most  populous  nations:  West 
Germany,  France  and  Italy. 

ni.  Marx  has  returned  to  Germany  with  a 
vengeance,  pitching  the  country  Into  a  fierce 
often  physically  violent  debate  over  Its  polit- 
ical future.  And  out  of  this  debate  three 
groups  are  carrying  out  an  attack  on  democ- 
racy: 

1.  The  New  Left,  whose  theories  of  a  radi- 
cal changv  of  "system"  are  already  inlloenc- 
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Ing  youth   groups  of  the   Free   Democrats 
(FDP)  and  the  Social  Democrats  (SPD). 

2.  The  anarcho-terrorlst  groupings,  which 
have  In  part  developed  out  of  the  New  Left. 

3.  The  orthodox  Conununlsts. 
Whatever    the   esoteric    persuasion.   West 

German  Marxists  have  laid  siege  to  just  about 
every  major  institution  in  the  country.  Busi- 
nessmen, who  once  prided  themselves  on  hav- 
ing turned  their  war-wrecked  country  Into 
a  model  of  economic  prosperity,  are  now  In- 
discriminately denounced  for  all  manner  of 
social  Ills,  real  or  imaginary.  The  Social  Dem- 
ocratic Party,  the  senior  partner  in  our  cen- 
ter-oriented coalition,  has  been  invaded  by 
young  Marxists.  Just  prior  to  the  last  SPD- 
congress,  the  Jusos,  the  party's  youth  wing, 
passed  an  action  plan  that  would  have  radi- 
cally altered  West  Germany's  economic  sys- 
tem and  overturned  its  Atlantic  foreign  pol- 
icy. Brandt  defeated  the  Jusos'  proposals,  but 
the  radicals  managed  to  increase  their  num- 
ber from  two  to  ten  on  the  35-seat  executive 
committee. 

The  Marxists  have  already  succeeded  in 
throwing  most  West  German  universities  in- 
to a  state  of  perpetual  turmoil.  Though  only 
16%  of  West  Germany's  670,000  students  are 
politically  engaged,  most  of  the  activists  are 
Marxists.  Under  the  command  of  the  Com- 
munist Student  organization  they  have 
gained  control  of  the  national  student-gov- 
ernment organizations,  and  dominate  almost 
all  of  the  student  councils  in  the  country's 
67  imiversltles  and  technical  institutes.  At 
28  universities,  the  left-wing  students  have 
managed  to  gain  a  direct  Influence  on  uni- 
versity policy,  and  now  even  some  full  pro- 
fessors fear  for  their  Jobs.  At  nearly  all  uni- 
versities, the  Marxists  have  a  voice  in  setting 
up  the  currlculums. 

Like  their  counterparts  throughout  West- 
em  Europe,  West  German  Marxist  students 
are  supremely  intolerant.  At  West  Berlin's 
Free  University — founded  in  the  late  1940s 
In  protest  against  Communist  domination  of 
the  old  Berlin  University  in  the  Soviet  sec- 
tor— Marxist  students  cruise  the  campus  of- 
fering student  "guidance"  on  which  profes- 
sors are  "progressive"  and  hence  worth  lis- 
tening to.  and  which  are  reactionary  and  to 
be  ignored.  Typical  commentary  on  one  pro- 
fessor and  his  liberal  arts  course:  "Valid  In 
terms  of  Marxist  Leninism,  but  we  urge  you 
to  boycott  his  lectures  because  the  student 
tutor  is  a  sergeant  in  the  reserve  of  the  ag- 
gressor Israeli  army."  Says  a  West  Berlin 
professor:  "If  you  are  not  a  Marxist  profes- 
sor, you  don't  get  the  students.  The  organi- 
zations see  to  that."  There  are  no  such  con- 
flicts at  West  Germany's  newest  university 
in  Bremen,  for  professors  and  students  alike 
are  thoroughly  Marxist. 

IV.  Against  this  background  one  can  de- 
scribe the  strength  and  methods  of  the  three 
groups  which  are  carrying  out  the  attack  on 
democracy  as  following: 
1.  The  New  Left. 

The  New  Left's  aims  are:  Socialism  (what- 
ever may  be  understood  by  that  term)  or 
power  for  Its  own  sake.  It  follows  that  the 
Social  Democratic  Party,  above  all,  is  ex- 
posed to  infiltration.  The  lines  of  approach 
can  be  detected,  but  the  degree  of  success 
cannot  yet  be  estimated.  Ideological  infiltra- 
tion is  evident  from  the  arguments  used  by 
the  Toung  Socialists  as  their  starting  point 
in  the  basic  contradiction  In  the  "capitalist 
order  of  society",  which  can  be  resolved  only 
by  a  "Socialist  economic  and  social  order". 
They  demand  the  organization  of  a  "trades 
union  opposition"  and  hope  to  achieve  the 
conquest  of  "SocUlIst  positions  of  power" 
by  means  of  a  "two-pronged  strategy".  The 
groundwork— one  prong  of  the  double  strat- 
egy — Is  to  concentrate  on  propaganda  In  the 
factories,  in  local  politics,  and  in  education. 
Success  In  these  areas  would  put  pressure  on 
the  party  to  Include  the  alms  of  its  young 
followers  In  the  official  party  programme. 
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This  tactic  is  described  as  "system-changing 
reform". 

The  organization  of  German  Young  Dem- 
ocrats (DJD)  presented  the  infiltrators  with 
a  different  problem.  There  was  no  chance  of 
persuading  the  FDP  to  include  Socialist  aims 
In  its  programme.  Instead  the  DJD  made 
use  of  the  "critical  Model"  developed  by  the 
New  L«ft,  to  force  the  leaders  of  the  FDP 
on  to  the  defensive  with  the  aim  of  step- 
ping Into  their  shoes.  This  is  a  very  clear 
example  of  the  way  a  combination  of  revo- 
lutionary conviction  and  calculated  tactics 
can  gain  power  and  influence  in  an  organi- 
zation. 

2.  The  anarcho-terrorlst  groupings. 
There  is  no  tradition  of  political  Anarchism 
in  Germany.  It  could  never  have  established 
Itself  in  the  thinking  of  the  New  Left.  The 
overriding  trend  in  the  movement  is  for  the 
reorganization  of  society  on  the  model  of 
their  own  ideologies.  Anarchist  political  con- 
ditions cannot  last  very  long  in  Germany:  a 
society  in  which  the  people  are  deeply  afraid 
of  falling  victims  to  anarchy  themselves 
very  soon  turns  to  those  political  forces  which 
promise  liberation  from  chaos  and  a  return 
to  order.  Anarchists  outbreaks,  terrorist  at- 
tacks and  violent  demonstrations  will  occur 
in  the  future,  as  they  have  in  the  past. 
World-wide  means  of  communication  ensure 
that  they  will  not  go  unnoticed.  Political 
fanatics  must  draw  attention  to  their  causes, 
and  do  not  measure  their  actions  by  their 
material  successes,  but  according  to  their 
success  in  providing  optical  propaganda.  The 
attacks  will  cause  emotional  outbursts,  but 
they  will  not  result  In  any  lasting  political 
changes.  They  must  be  thought  of  as  one 
thinks  of  traffic  accidents,  as  something  with 
which  a  technically  organized  world  must 
live. 

3.  The  orthodox  Communists. 
In  the  long  run  neither  the  New  Left  nor 
the  Anarchists  will  be  a  real  danger  for  our 
democracy.  It  U  true  that  the  Young  Social- 
ists are  suffering  an  increasing  influence  of 
Marxism.  But  it  is  to  be  hoped  that  the  force 
of  integration  of  the  old  Social  Democratic 
Party  is  still  stronger  than  the  revolutionary 
Impact  of  its  young  members.  The  New  Left 
has  not  reaped  the  benefit  of  its  initiative. 
Other  forces  have  used  it  to  penetrate  the 
institutions,  and  that  is  the  orthodox  Com- 
munists. 

The  DKP  is  almost  completely  dependent 
on  the  SED.  for  both  fnaterial  and  ideological 
support.  It  has  also  taken  over  from  the  SED 
the  conceptual  analysis  of  "State  monopoly 
caplUllsm"  In  the  Federal  Republic.  It  fol- 
lows not  only  the  long-term  policies  of  the 
SED,  but  also  the  day-to-day  tactics,  and  Is 
now  simply  the  SED's  mouthpiece  In  West 
Germany.  It  does  not  hide  its  political  aim, 
which  is  to  establish  a  Marxlst-Lenlnlst 
regime  In  West  Germany,  in  the  form  which 
the  "Socialist"  countries  have  already 
adopted.  This  political  platform  has  no 
chance  of  success  in  the  short  term.  It  Is 
nevertheless  precise,  and  presents  a  radical 
alternative  to  the  free  democratic  order.  It 
quotes  East  Germany  frequently  as  a  model 
to  be  followed. 

In  Improving  the  starting-point  to  achieve 
this  objective  the  DKP  has  managed  to  In- 
filtrate the  universities  and  to  build  up 
strongholds  within  certain  Institutions  of 
our  democracy,  particularly  within  the  fleld 
of  education.  A  growing  number  of  our  stu- 
dents, professors  and  teachers  are  becoming 
members  of  the  DKP. 

The  New  Left  created  "The  Long  March 
through  the  Institutions",  but  the  orthodox 
Communists  are  using  it.  They  are  favored 
In  this  attempt  by  the  fact,  that  a  lot  of 
young  Marxists  are  bored  by  the  fruitless 
discussions  about  the  aims  and  methods  of 
revolution  or  by  anarchist  actions  for  ac- 
tions only.  They  are  feeling  a  certain  nos- 
talgia for  order  and  discipline,  and  the  only 


organization  with  long-range  revolutionary 
alms  to  offer  thU  Is  the  DKP. 
V.  What  are  the  prospects? 
The  small  groupings  of  Anarchists  are  not 
constituting  a  real  threat  to  our  security. 
They  are  under  cloee  supervision  and  even 
in  a  period  of  tension  it  is  unlikely  that  they 
will  be  capable  to  evaluate  actions  of  sabotage 
against  the  armed  forces.  The  prospects  of 
success  of  the  exteme-left  and  communist 
organizations  to  infiltrate  the  armed  forces 
with  the  aim  to  destroy  them  from  within 
are  also  very  small.  The  main  battlefield  of 
subversion  is  still  the  area  of  politics.  And 
here  the  first  concern  is  whether  the  far  left 
and  the  established  Communist  parties  could 
ever  work  together  to  gain  power.  In  West- 
ern Europe's  present  political  climate,  that 
seems  unlikely.  As  the  far  leftists  Join  the 
established  parties,  they  are  either  integrated 
or  they  change  its  character  and  frighten 
away  the  moderate  voters,  whom  the  big 
parties  seek  to  enroll. 

But  even  if  they  fall  short  of  gaining  gov- 
ernment power  in  Western  Eiirope,  the  Marx- 
ists pose  a  number  of  distinct  threats  to  the 
development  of  free  and  prospering  societies. 
Despite  their  protestations  of  independence, 
the  Communist  parties  all  echo  official  Soviet 
opposition  to  the  common  Market  and 
NATO,  bulwarks  of  Western  Europe's  security. 
West  German  leftists  continually  agitate  for 
the  withdrawal  of  all  U.S.  troops  from  the 
Federal  Republic,  but  they  ignore  the  pres- 
ence of  20  combat-ready  Soviet  divisions  in 
East  Germany. 

The  overriding  question  is  how  Western 
European  governments  In  particular  and  so- 
ciety in  general  wUl  react  to  the  Marxist 
challenge. 

Regarding  the  Federal  Republic  one  can 
be  sure  that  West  Germany  is  not  at  present 
seriously  endangered  by  political  extremism. 
Its  political  institutions  are  viable.  Its  sta- 
bility depends  to  a  large  degree  on  the  per- 
sonalities who  represent  those  institutions. 
The  potential  which  organized  extremism 
possesses  is  limited  and  therefore  can  be 
kept  under  observation.  Controversy  with  ex- 
tremists must  remain  public  and  free,  and 
must  above  all  be  kept  in  the  political  plane. 
The  controversy  will  be  successful  only  if 
It  Is  conducted  self-confidently  and  with  re- 
straint. The  superiority  of  the  democratic 
system  must  show  itself  by  its  representa- 
tives' refusal  to  parley  with  extremist  ideas. 
A  basically  new  situation  would  be  created, 
however,  if  the  ideological  extremists  are  al- 
lowed to  continue  their  march  through  the 
Institutions.  This  would  lead  to  decay  from 
within;  the  institutions  would  become  sick 
and  in  the  end  would  cease  to  function.  Free 
democracy  subject  to  the  rule  of  law  would 
no  longer  be  viable. 

Such  a  situation  cannot  be  created  over- 
night, because  its  prerequisites  Include  a 
long  period  of  preparation.  The  leaders  of 
German  democracy  must  see  very  clearly  that 
It  is  this  preparation  which  those  forces  wish 
to  initiate,  who  urge  political  Indoctrination 
into  the  general  political  debate,  and  who 
combine  this  with  the  infiltration  Into  the 
Institutions.  They  can  succeed  only  if  demo- 
crats play  their  game  and  thereby  prove  that 
they  are  neither  willing  nor  able  to  defend 
the  Institutions  of  democracy  with  confi- 
dence. 


SELECT  COMMITTEE  ON  PRIVACY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 
Massachusetts  (Mrs.  Heckler)  is  recog- 
nized for  5  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  one  of  the  most  serious  prob- 
lems facing  America  today  is  the  unre- 
lenting assault  on  one  of  our  most  pre- 
cious  freedoms — the   right   to   privacy. 
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The  horror  stories  can  fill  volumes:  Chil- 
dren fed  drugs  to  modify  their  behavior; 
psychosurgery  permanently  mutilating 
the  brains  of  old  people,  women  and  chil- 
dren; women  being  forced  to  sign  an 
oath  that  they  will  not  become  pregnant 
as  a  condition  to  qualify  for  a  loan;  black 
women  made  to  undergo  involuntary 
operations  to  make  them  sterile. 

The  right  to  privacy  demands  priority 
consideration  by  the  Congress.  For  this 
reason,  I  am  introducing  a  resolution  to- 
day to  create  a  Select  Committee  on  Pri- 
vacy within  the  House  of  Representa- 
tives. 

To  help  underline  the  importance  of 
the  problem  and  the  lu-gent  need  for  such 
a  select  committee,  I  am  putting  into  the 
Record  for  the  information  of  the  Con- 
gress my  resolution  and  a  copy  of  a 
speech  I  made  on  the  issue  September 
14  before  the  Northeast  Conference  of 
American  Wcwnen  in  Radio  and  Tele- 
vision. The  article  follows: 
Speech    bt    Conckesswoman    Margaret    M. 

HECKI.CR 

I  am  delighted  at  tbe  oppMtunity  to  speak 
before  such  a  dlstlngiilshed  group  of  news- 
persons— the  Northeaet  Conference  of  Amer- 
ican Women  In  Radio  and  Television.  I  can 
think  of  no  more  meaningful  group  to  ad- 
dress on  one  of  the  most  serious  problems 
facing  our  nation  today. 

I'm  talking  about  the  problem  of  narcotics 
agents  bursting  into  homes  at  night,  smash- 
ing property  and  terrorizing  Innocent  fami- 
lies. About  chUdren  being  fed  drugs  to  modi- 
fy their  behavior.  About  women  being  forced 
to  sign  agreements  that  they  will  not  be- 
come pregnant  as  a  condition  to  q\iallfy  for 
a  loan.  About  Mack  women  In  the  South 
forced  to  undergo  Involuntary  operations  to 
make  them  sterile. 

I  am  talking  about  the  right  to  privacy, 
and  what  has  happened  to  this  cherished 
po«ses6lon  In  America  today  and  what,  fier- 
haps,  can  be  done  to  turn  from  the  danger- 
ous direction  we  have  taken. 

In  my  opinion,  the  problems  associated 
with  the  concept  of  privacy  are  going  to  con- 
tinue to  Increase,  p>articularly  as  we  try  to 
assess  ways  to  naake  Watergate  into  a  Impetus 
for  change  rather  than  an  orgy  of  recrimina- 
tions. 

I  do  not  Intend  to  wallow  in  Watergate 
tonight,  or  remind  you  of  the  break-In  of 
Daniel  Ellsburg's  psychiatrist's  office,  for  the 
assault  on  privacy  that  make*  up  Water- 
gate is  familiar  to  everyone  here. 

But  another  casualty  of  Watergate  Is  that 
at  a  time  when  intelligent  and  experienced 
people  should  be  offering  solid  legislation  on 
the  Issue  of  privacy,  our  attention  is  di- 
verted to  the  more  sensational  aspects  of  tbe 
affair.  So  it  strikes  me  as  an  obligation  of  us 
aU,  the  Congress  and  the  public,  to  become 
•ware  of  the  sweeping  range  of  our  problems, 
to  try  to  understand  what  has  happened  aad 
why. 

But  before  defining  tbe  problem  further, 
let's  define  our  terms.  What  Is  privacy  and 
why  Is  it  so  important  to  clviliBed  life  and  the 
8\u^lval  of  our  freedoms?  Hundreds  of  schol- 
arly articles  have  been  written  on  the  con- 
cept of  privacy,  but  I  believe  New  England 
poet  Robert  Proet  said  it  better  than  anyone 
else — in  five  simple  words.  Frost  aakl:  "Good 
fences  make  good  neighbors." 

I  take  this  to  mean  that  when  there  are 
rules  which  determine  what  each  person  and 
each  family  can  keep  to  itself,  can  keep  free 
from  unauthorized  prying  and  Insenslttve 
■nooplng,  then  society  works.  But  when  peo- 
ple or  gorernment  break  those  rules,  knock 
down  parts  of  the  fence  which  is  largely  em- 
bodied In  the  American  experience  by  th« 
Bill  of  Rights,  then  neighbors  and  citizens 


beccmie  suspicious,  afraid,  hostile — they  do 
not  respect  a  government  which  does  not  re- 
spect them. 

While  privacy  Is  not  mentioned  by  name  In 
the  BUI  of  Rights,  the  beautiful  words  of  the 
Fourth  Amendment  seem  to  me  to  eitect  a 
very  good  fence  against  the  many  intrusions 
which  seem  to  be  on  the  front  page  of  o\ir 
newspapers  every  day — intrusions  which  un- 
less they  are  forbidden,  condemned  and  con- 
trolled will  put  the  American  system  of  po- 
litical freedom  back  on  the  obituary  page. 

Let  me  quote  the  Fourth  Amendment: 
"The  right  of  the  people  to  be  secure  In  their 
persons,  houses,  papers  and  effects,  against 
unreasonable  searches  and  seizures,  shall  not 
be  violated,  and  no  warrants  shall  Issue,  but 
upon  probable  cause,  supported  by  oath  or 
affirmation,  and  particularly  describing  the 
place  to  be  searched  and  the  persons  or  things 
to  be  seized." 

There  are  the  limits.  What  a  lovely  fence 
the  Fourth  Amendment  makes,  both  to  keep 
personal  rights  IN  and  to  keep  Big  Brother 
OUT. 

But  as  women,  we  are  constantly  reminded 
of  the  wholesale  violations  of  our  rights  to 
privacy.  What  more  vicious  invasion  of  that 
right  Is  there  than  to  require  women  to  sign 
an  oath  that  they  will  not  become  pregnant? 
That  Is  just  one  of  a  host  of  discriminations 
against  women,  and  I  am  sure  most  of  you 
are  aware  of  my  efforts  In  the  Congress  to 
giiarantee  equal  credit  rights  for  women. 

The  horror  stories  can  fill  volumes.  The 
collected  works  of  Charles  Dickens  could  not 
contain  them  all.  And  every  time  an  invasion 
of  privacy  appears  In  the  press,  there  Is  an 
immediate  call  that  something  be  done  In  the 
Congress. 

Why  doesnt  the  Congress  act?  Mainly,  1 
believe,  because  there  is  no  single  body 
within  the  Congress  charged  with  this  re- 
sponsibility, no  body  tirelessly  reasserting 
the  human  values  which  are  apt  to  be  swept 
aside  in  the  Interest  of  short-range  efficiency 
and  economy. 

References  to  privacy  cut  across  Jurisdic- 
tional lines  of  Congressional  committees  and 
since  the  concerns  of  privacy  are  often  seen 
by  program  managers  and  others  In  the  Fed- 
eral Establishment  as  interfering  with  Im- 
mediate solutions,  privacy  Is  afforded  a  very 
low  priority. 

For  this  reason,  to  give  privacy  the  pri- 
ority attention  it  so  desperately  deserves,  I 
intend  to  propose  the  creation  of  a  Select 
Committee  on  Privacy  within  the  House  of 
Representatives.  Ironically,  there  once  was 
a  House  Privacy  Subcommittee  which  was 
abolished  in  1971.  In  reviewing  its  history, 
I  am  struck  by  how  effective  this  smaU  group 
had  been.  Although  it  received  only  $75,000 
from  its  parent  Committee  on  Government 
(^>eratlons  during  the  seven  years  of  Its 
existence,  it  initiated  Congressional  consid- 
eration of  the  credit  industry;  disclosed  that 
some  300,000  grammar  school  chUdren  were 
being  given  behavior-modification  drugs; 
publicized  the  first  Information  on  the  re- 
turn of  psychosurgery — a  surgical  procedure 
which  permanently  mutilates  healthy  brain 
tissue  in  people  who  are  alleged  to  deviate 
from  the  norm — and,  perhaps  most  im- 
portant in  today's  context,  gave  the  citizen 
a  place  to  go  when  he  felt  his  privacy  had 
been  invaded. 

A  prapoBaX  tar  a  Select  Committee  on 
Privacy  was  brought  to  the  floor  of  tbe 
House  on  February  8,  1073,  where  It  was 
defeated  by  a  vote  of  216  to  168.  Its  de- 
feat stemmed  from  the  opposition  of  tbe 
widely  respected  dean  of  the  House.  Con- 
gressman Emanuel  Cellar  of  New  T<»k 
who  felt  the  select  conunittee  would  Invade 
the  jurisdiction  of  bis  own  House  Judiciary 
Committee. 

Two  events  have  occurred  since  then, 
however,  which  lead  me  to  believe  a  Select 
Committee  on  Privacy  could  now  win  In  tbe 


House.  First,  Mr.  Cellar  was  defeated  In  the 
1072  Primaries  and.  second,  the  events 
which  have  taken  place  since  tbe  bill  was 
defeated  have  opened  a  virtual  floodgate  of 
concern  about  privacy. 

Most  of  the  164  members  who  voted  in 
favor  of  a  select  committee  are  still  In  the 
Congress,  and  de^ite  the  traditional  un- 
willingness of  senior  House  members  to 
support  select  committees  generaUy,  I  feel 
the  time  is  right  for  a  successful  effort. 

I  am  convinced  that  a  focus  on  the  issue 
of  privacy,  such  as  a  select  committee  would 
give,  would  be  an  lnm:iense  benefit  in  help- 
ing restore  citizen  confidence  In  our  gov- 
ernment. 

For  as  troubling  as  individual  violations 
may  be,  it  is  tbe  sum  of  them  which  has  a 
far  greater  impact.  And  this  Impact  cannot 
help  but  destroy  respect  for  government. 

The  House  of  Representatives,  that  branch 
of  government  traditionally  closest  to  the 
people,  must  have  a  formal  body  to  consider 
tbe  dangerous  developments  In  the  area  of 
privacy,  developments  which  alarm  our 
people  and  threaten  our  society. 

How  great  Is  that  danger  today?  In  1971, 
300,000  children  were  being  given  behavior 
nMxiification  drugs.  Now,  I  am  Informed  that 
the  best  estimate  Is  that  600,000  children 
are  being  given  amphetamines  and  other 
stimulants  such  as  Ritalin,  allegedly  to 
make  them  more  "teachable"  In  the  schools. 

Psychosurgery  continues  unabated.  Old 
people,  women,  children  are  having  their 
brains  permanently  mutUated.  Yet  only  one 
day  of  Congressional  hearings — and  that 
focus  was  only  partly  on  psychosurgery — has 
been  held  In  a  year  and  a  half  since  the 
spread  of  this  procediire  was  exposed. 

The  lives  of  over  ISO  mlUion  Americans 
are  now  In  data  banks,  and  often  this  in- 
formatk>n  Is  Incomplete,  misleading  or  in 
error.  This  misinformation  is  repeated  and 
magnified  as  data  banks  talk  to  each  other. 
There  are  about  800  persmial  data  systems 
controlled  by  over  60  Federal  s«encies,  all 
too  many  of  which  not  only  lack  express  leg- 
islative authority  but  do  not  even  afford  the 
most  basic  safeguards  to  our  basic  rights  of 
privacy. 

The  problem  is  beginning  to  be  understood 
thanks  in  no  smaU  measure  by  the  actions 
of  our  Governor  and  State  Legislature  In 
pushing  through  a  law  to  prevent  the  misuse 
of  criminal  records  against  Massachusetts 
citizens,  and  In  particular  the  misuse  of  such 
things  as  stale  information,  mistaken  arrests 
and  isolated  youthful  Indiscretions. 

Under  Massachusetts  law,  I  am  proud  to 
note,  citizens  are  allowed  to  see  their  records 
and  to  petition  to  have  distortions  or  Inac- 
curacies erased.  I  pray  that  tbe  same  rights 
may  eventually  be  extended  to  the  citizens 
of  the  other  49  states. 

Data  banks  must  be  made  to  serve  people, 
not  tbe  reverse.  And  one  of  the  first  chores 
undertaken  by  a  new  Select  Committee  on 
Privacy  should  be  the  establlshn^nt  of 
guidelines  on  the  use  of  these  Immensely  val- 
uable systems  in  a  manner  that  does  not 
trample  on  Individual  rights. 

So  much  is  at  stake:  there  Is  no  greater 
cause  than  the  preservation  of  tbe  Individ- 
ual's right  to  privacy. 

The  whole  issue  was  brought  into  clear 
focus  In  a  moving  statement  by  Pastc»'  Nel- 
muUer,  a  German  Lutheran  who  spent  years 
in  Hitler's  concentration  camps.  As  he  re- 
caUed  his  early  lack  of  action  In  the  face 
of  the  gathering  horrors  of  Nazi  Germany, 
he  made  a  powerful  argument  for  aU  of  us 
to  vigorously  resist  every  effort  to  erode  our 
precious  right  to  privacy. 

Pastor  NelmuUer  said:  "When  they  came 
for  tbe  Jews,  I  did  not  protest  because  I  was 
not  a  Jew.  When  they  came  for  tbe  union 
leaders,  I  did  not  protest  becaxise  I  did  not 
belong  to  a  union.  When  the  came  for  the 
Catb<riic8,  I  did  not  protest  because  I  was 
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not  a  Oath<dlc.  But  when  they  came  for  me, 
there  was  no  one  left  to  protest  to!" 

Mnybe  each  of  us,  personally,  feels  that 
our  Individual  right  to  privacy  has  not  been 
violated.  But  with  each  assault  on  a  precious 
freedom,  whether  directed  against  us  cm' 
against  another,  we  must  stand  together  In 
a  roar  of  protest. 

For  If  we  don't,  we  may  find  like  Pastor 
NelmuUer,  when  tbey  come  for  US.  there 
will  be  no  one  left  to  heed  our  protests.  .  .  . 

H.  Res.  555 

Whereas  the  development  of  technology  is 
advancing  at  an  unparalleled  rate  of  speed 
and  Is  rapidly  coming  to  affect  every  level 
of  American  life;  and 

Whereas  the  fuU  significance  and  the  ef- 
fects of  technology  on  society  and  on  Gov- 
ernment are  largely  unknown;  and 

Whereas,  behavior  modification  has  be- 
come the  subject  of  Increasing  citizen  con- 
cern and  the  Congress  has  yet  to  understand 
or  set  guidelines  to  control  these  applica- 
tions; and 

Whereas  computers,  other  technological 
Innovations  and  surveillance  aid  in  the 
gathering  and  centralization  of  massive  in- 
formation on  all  kinds  of  Individuals  in  data 
banks  and,  consequently,  call  into  question 
the  effect  of  technology  on  the  right  of 
privacy;  and 

Whereas  Congress  needs  a  committee  ready 
and  able  to  evaluate  tbe  effects  of  technol- 
ogy on  the  operations  of  Government,  on  the 
democratic  Institutions  and  processes  basic 
to  the  United  States,  and  on  tbe  basic  human 
rights  of  our  citizens:  Now.  therefore,  be  It 

Resolved,  That  there  is  hereby  created  a 
select  committee  to  be  known  as  the  Select 
Committee  on  Privacy  to  be  composed  of 
nine  Members  of  the  House  of  Representa- 
tives to  be  appointed  by  the  Speaker,  one  of 
whom  he  shall  designate  as  chairman.  Any 
vacancy  occurring  in  the  membership  of  the 
committee  shall  be  filled  In  tbe  same  manner 
in  which  the  original  appointment  was  made. 

The  committee  is  authorized  and  directed 
to  conduct  a  full  and  complete  investigation 
and  study  of  the  development  and  prolifera- 
tion of  technology  in  American  society,  plus 
the  use  of  technology,  drugs,  surgery  and 
other  scientific  and  medical  advances  which 
would  claim  to  alter  the  basic  personality  of 
the  Individual.  The  committee  shall  also 
study  the  use  of  computers  and  other  tech- 
nical Instruments  in  gathering  and  central- 
izing information  on  Individuals  In  data 
banks  and  the  effect  of  such  activity  on 
human  rights. 

For  the  purjKJse  of  carrying  out  this  resolu- 
tion the  committee,  or  any  subcommittee 
thereof  authorized  by  the  committee  to  hold 
hearings,  is  authorized  to  sit  and  act  during 
the  present  Congress  at  such  times  and 
places  and  within  the  United  States,  Includ- 
ing any  Commonwealth  or  possession  there- 
of, whether  the  House  is  in  session,  has  re- 
cessed, or  has  adjourned,  to  hold  such  hear- 
ings, and  to  require,  by  subpena  or  otherwtae, 
tbe  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandums, 
papers,  and  documents,  as  it  deems  neces- 
sary; except  that  neither  the  committee  nor 
any  subcommittee  thereof  may  sit  while  the 
House  Is  meeting  unless  special  leave  to  sit 
shall  have  been  obtained  from  the  House. 
Subpenas  may  be  Issued  under  the  signa- 
ture of  the  chairman  of  the  committee  or 
any  member  of  the  conunittee  designated 
by  him,  and  may  be  served  by  any  person 
designated  by  such  chairman  or  member. 


BIG  SKY  COUNTRY'S  CLEAN  ENVI- 
RONMENT: NOT  TO  BE  SACRI- 
FICED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Montana  (Mr.  Mxlcher)   Is 
recognized  for  5  minutes. 

Mr.  MELCHER.  Mr.  Speaker,  President 
Nixon's  recent  energy  message,  suggest- 
ing that  we  relax  sulfur  emission  con- 
trols and  expand  research  for  coal  min- 
ing "not  too  destructive  to  the  environ- 
ment" has  caused  concern  in  Montana 
where  energy  companies  are  building 
huge  coal-fired  generating  stations  or 
plan  gasification  plants  based  on  our 
large  strippable  coal  resources. 

That  concern  is  very  ably  expressed  by 
Steve  Jessen,  editor  of  the  Forsyth 
(Mont.)  Independent,  in  the  leading  edi- 
torial in  the  September  13  issue  of  his 
paper. 

We  are  extremely  concerned  in  the 
area  which  faces  extensive  exploitation 
of  coal  resources  with  the  preservation 
of  our  "Big  Sky"  environment,  and  that 
includes  our  pure  air,  our  productive 
lands,  and  safeguarding  our  water  sup- 
plies. 

President  Nixon's  energy  message  must 
not  be  used  by  industry  as  justification 
to  sacrifice  the  clean  environment  quali- 
ties of  Montana  and  the  West. 

I  offer  Steve  Jessen 's  editorial  as  a  pro- 
test against  that  premise,  and  as  the  view 
of  a  moderate  person  not  opposed  to  de- 
velopment, but  insistent  that  environ- 
mental standards  be  maintained: 
[From  the  Forsyth  (Mont.)  Independent, 
Sept.  13,  1973] 
On  Losing  Contbol 

Last  weekend  President  Nixon  laid  it  on 
the  line  with  respect  to  what  his  administra- 
tion intends  to  do  about  the  energy  crisis 
now  being  faced  by  the  nation.  What  he  said 
in  bis  energy  message  will  have  an  Impact 
on  this  area,  not  because  we  are  short  on 
energy,  but  because  we  wiU  be  expected  to 
play  one  of  the  roles  in  furnishing  energy 
in  the  form  of  coal  to  our  energy-poor 
fellow  citizens. 

In  his  message  the  President  asked  Con- 
gress to  speed  up  action  in  bills  which 
would  authcMlze  strip  mining  of  the  coal 
resources  of  the  western  states.  It  Is  esti- 
mated that  one  third  of  the  world's  cosd  lies 
under  United  States  territory,  most  of  It  In 
the  west. 

Nixon  also  said  that  among  the  steps 
to  be  taken  administratively  without  the 
action  of  Congress  woiUd  be  to  relax  sul- 
phur emission  standards  on  Industrial 
plants  and  to  expand  research  on  extract- 
ing coal  in  a  fashion  that  would  be  "not 
too  destructive  to  the  environment." 

On  first  hearing  and  reading  of  the  sub- 
stance of  Nixon's  proposals,  my  reaction  was 
that  this  brings  the  prophesy  of  the  North 
Central  Power  Stvidy  a  little  closer  to  reality. 
This  realization  also  brought  a  sense  of 
despair  which  comes  with  the  loss  of  what 
little  control  local  residents  had  over  what 
will  happen  to  our  area  since  it  appears 
conceivable  under  the  presidential  state- 
ment that  part  of  this  coimty  is  a  likely 
candidate  for  the  sacrificial  altar  of  energy. 

I  cannot  agree  with  the  eco-freaks  who 
have  visited  this  area  to  investigate  the 
sins  of  the  coal  miners  and  power  compa- 
nies and  have  left  to  continue  their  cam- 
paign to  halt  progress.  However,  I  have 
listened  to  the  true  ecologlsts  who  recognize 
that  there  is  In  the  means  of  today's  tech- 
iKilogy  the  possibility  of  converting  coal  into 
electricity  In  a  relatively  clean  way.  I  have 
looked  on  tbe  latter  type  of  person  as  a 
balance  to  the  nation's  energy  companies 
whose  aim  it  Is  to  first  turn  a  profit  and  then 
worry  about  the  environment. 

Rosebud  County  would  be  In  terrible  shape 


today  If  it  were  not  for  the  ecologlsts  and 
their  restraints  on  the  energy  companies,  for 
without  their  protestations  and  the  resulting 
public  pressure  there  would  not  be  any  rec- 
lamation programs  at  our  mines,  or  pollution 
control  devices  planned  for  our  power  plants. 

So  while  not  advocating  unrestrained  de- 
velopment, the  president's  statement  weak- 
ened the  bond  which  controls  the  extent  of 
energy  development  and  which  is  held  by  the 
people  who  must  live  next  to  the  power 
plants  and  mines. 

I  would  hope  that  Montana  Power  Com- 
pany and  those  affiliated  with  them  In  the 
construction  of  the  two  plants  at  Colstrip 
and  the  plants  currently  being  contemplated, 
wUl  not  use  the  President's  message  as  a 
carte  blanche  to  fall  back  on  the  planned 
anti-pollution  controls  on  their  plants.  Rath- 
er I  would  hope  that  all  devices  planned  for 
plants  one  and  two  will  be  Installed  and  that 
even  more  sophisticated  devices  will  be  con- 
templated for  plants  three  and  four. 

I  would  hope  that  in  opting  to  encoiu'ag© 
mining  in  the  West,  the  administration  will 
not  relax  Its  requirements  on  reclamation 
and  other  studies  on  areas  proposed  for  min- 
ing. I  hope  that  the  mining  companies  will 
continue  their  programs  to  reclaim  the  land 
with  an  eye  for  what  wUl  come  after  they  are 
gone. 

It  Is  difiBcult  to  Judge  from  the  President's 
words  just  how  much  control  we  have  lost 
over  the  powers  eyeing  this  part  of  Montana. 
I  still  believe  that  those  currently  at  work 
In  the  Colstrip  area  are  doing  so  In  a  re- 
sponsible manner.  How  they  react  to  the 
weakened  governmental  controls  will  Increase 
or  decrease  the  respect  I  have  for  these  com- 
panies. To  the  degree  that  these  com- 
panies continue  to  heed  responsible  criticism, 
we  vrill  know  whether  the  government's  loos- 
ened reins  is  a  good  thing  or  not. — S.  Jessen. 


DEFENSE  DEPARTMENT 
LIMOUSINES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Hamilton)  is 
recognized  for  5  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  I  was 
astoimded  to  learn  recently  that  the  De- 
fense Department  spends  about  $676,000 
a  year  to  provide  43  oflBcials  with  chauf- 
feured  transportation  to  and  from  work. 
I  am  introducing  legislation  today  to  cor- 
rect this  misuse  of  Federal  fimds. 

While  I  am  pleased  that  the  number  of 
DOD  oflBcials  accorded  this  privilege  has 
fell  from  63  to  43  since  I  began  to  cor- 
respond with  the  Department  on  this 
matter,  there  is  still  considerable  room 
for  improvement. 

Both  former  Defense  Secretary  Rich- 
ardson and  Secretary  Schlesinger  have 
commented  on  the  need  to  have  some 
belt-tightening  in  Defense  expenditures. 
Schlesinger  remarked  on  July  3,  the  day 
after  he  was  sworn  in,  that  "There  are 
luxuries  that  we  shall  have  to  do  with- 
out." I  would  certainly  include  chauf- 
feured  sedans  among  those  luxuries,  and 
one  where  a  cost  savings  would  be  en- 
tirely consistent  with  the  President's 
barebones  budget  and  the  "concerted  ef- 
fort to  control  Federal  spending"  re- 
ferred to  in  his  budget  message. 

A  reduction  in  the  number  of  persons 
allowed  full-time  use  of  a  chaufCeured 
car  as  commuter  transportation  would 
also  be  consistent  with  a  strict  interpre- 
tation of  the  appropriate  Federal  statute 
governing  this  use  of  Government-owned 
cars:  31  U.S.C.  638a(c>  (3).  According  to 
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a  legal  study  of  this  matter  prepared  at 
my  request  by  an  attorney  at  the  Con- 
gressional Research  Service,  the  depart- 
mental secretary  and  the  three  service 
secretaries  are  the  only  DOD  ofiQcials 
logically  entitled  to  the  regular  use  of  a 
Government  car  and  driver  to  get  to  and 
from  work. 

The  other  39  oflQcials  have  been  given 
this  privilege  on  the  basis  of  the  Depart- 
ment's own  interpretation  of  the  stat- 
utes, an  interpretation  that  is  open  to 
question. 

To  insure  compliance  with  the  statutes, 
as  strictly  interpreted,  I  am  introducing 
a  bill  today  to  limit  EKDD  use  of  chauf- 
feured  Government  cars  as  commuter 
transport  to  the  four  o£Qcials  mentioned 
above.  I  hope  that  this  measure  will  re- 
ceive the  prompt  attention  of  the  House 
Armed  S<;rvices  Committee. 

Some  related  backgroimd  information 
follows: 

The  Secretary  of  Defense, 
Washington.  D.C.,  April  26.  1973. 
Memorandum  for:  Secretaries  of  the  MlHtary 
Departments,  Chairman,  Joint  Chiefs  of 
Staff;  Director.  Defense  Research  and 
Engineering;  Assistant  Secretaries  of  De- 
fense; General  Counsel;  Assistants  to 
the  Secretary  of  Defense,  and  Directors 
of  Defense  Agencies. 

Subject:  Use  of  Government  Transportation 
Between  Residence  and  Place  of  Employ- 
ment. 

Section  638a.  of  Title  31,  United  States 
Code,  requires  that  Government-owned  pas- 
senger motor  vehicles  and  aircraft  be  used  ex- 
clusively for  official  purposes.  It  further  pro- 
vides that  official  purposes  shall  not  Include 
transportation  of  officers  and  employees  be- 
tween their  domiciles  and  places  of  employ- 
ment except  in  cases  of  medical  officers  on 
outpatient  medical  service  and  except  in 
cases  of  officers  and  employees  engaged  In 
field  work  the  character  of  whose  duties  make 
such  transportation  necessary  and  only  as  to 
such  latter  cases  when  approved  by  the  head 
of  the  department  concerned.  This  same  stat- 
ute exempts  from  this  limitation  any  motor 
vehicles  or  aircraft  for  official  use  of  the 
President,  the  beads  of  executive  depart- 
ments enumerated  in  5  U.S.C.  101,  ambas- 
sadors, ministers,  charge  d'affaires  and  other 
principal  diplomatic  and  consular  officials. 

A  list  of  those  officials  employed  with  the 
OSD,  JCS,  and  Defense  Agency  and  Depart- 
mental Headquarters  within  the  Washing- 
ton, D.C.  area  who  meet  the  above  statutory 
criteria  and  thus  are  authorized  transporta- 
tion between  residence  and  place  of  employ- 
ment is  attached.  Any  other  Individual  so 
employed  may  not  be  authorized  such  trans- 
portation without  the  approval  of  this  office. 

Government  vehicles  and  aircraft  may  not 
be  used  for  personal  errands.  F^arther,  such 
vehicles  are  not  available  for  family  use  un- 
related to  the  official  duties  of  the  individual 
to  whom  the  vehicle  Is  assigned. 

A  person  in  an  "acting"  capacity  in  an  of- 
fice subject  to  Presidential  appointment  who 
is  not  himself  a  presidential  appointee  may 
not  be  authorized  home-to-work  transporta- 
tion. 

Apprc^rlate  disciplinary  action  will  be 
taken  in  any  case  of  Improper  use  of  govern- 
ment vehicles  or  aircraft. 

DOD  Directive  4500.36,  subject  "Admini- 
strative Use  Motor  Vehicles"  will  be  modi- 
fled  to  reflect  the  contents  of  this  memo- 
randum and  to  update  suthorlzatlona  for 
use  of  vehicles  outside  the  seat  l(f  govern- 
ment. 


Officials  Kmploted  With  thx  OSD.  JCS, 
AND  Defense  Agenct  and  DkfabtmxntaIi 
Heaoqttabtebs  In  the  Washington,  D.C, 
Area  AtrrHORizEO  Transportation  Between 
Residence  and  Place  of  Employment 

1.  The  Secretary  of  Defense. 

2.  The  Deputy  Secretary  of  Defense. 

3.  The  Secretary  of  the  Army. 

4.  The  Secretary  of  the  Navy. 

6.  The  Secretary  of  the  Air  Force. 

6.  Chairman,  Joint  Chiefs  of  Staff. 

7.  Chief  of  Staff  of  the  Army. 

8.  Chief  of  Naval  Operations.  I 

9.  Chief  of  Staff  of  the  Air  Force.  ' 

10.  Commandant  of  the  Marine  Corps. 

11.  Director  of  Defense  Research  &  Engi- 
neering. 

12.  Assistant  Secretary  of  Defense  (C) . 

13.  Assistant  Secretary  of  Defense  (H&E). 

14.  Assistant  Secretary  of  Defense  (I&L). 

15.  Assistant  Secretary  of  Defense  (I) . 

16.  Assistant  Secretary  of  Defense  (ISA) . 

17.  Assistant  Secretary  of  Defense  (M& 
RA). 

18.  Assistant  Secretary  of  Defense  (PA) . 

19.  Assistant  Secretary  of  Defense  (LA). 

20.  Assistant  Secretary  of  Defense  (T) . 

21.  General  Counsel  of  the  Department  of 
Defense. 

22.  Under  Secretary  of  the  Army. 

23.  Under  Secretary  of  the  Navy.  I 

24.  Under  Secretary  of  the  Air  Force. 

25.  Vice  Chief  of  Staff  of  the  Army. 

26.  Vice  Chief  of  Naval  Operations. 

27.  Vice  Chief  of  Staff  of  the  Air  Force. 

28.  Assistant  Commandant  of  the  Marine 
Corps. 

29.  Assistant  Secretary  of  the  Army  (FM) . 

30.  Assistant  Secretary  of  the  Army  (I&L). 

31.  Assistant  Secretary  of  the  Army  (M& 
RA). 

32.  Assistant  Secretary  of  the  Army  (R&D) , 

33.  Assistant  Secretary  of  the  Navy  (M& 
RA). 

34.  Assistant  Secretary  of  the  Navy  (I&L) . 

35.  Assistant  Secretary  of  the  Navy  (FM). 

36.  Assistant  Secretary  of  the  Navy  (R&D) . 

37.  Assistant  Secretary  of  the  Air  Force 
(I&L). 

38.  Assistant  Secretstfy  of  the  Air  Force 
(R&D). 

39.  Assistant  Secretary  of  the  Air  Force 
(M&RA). 

40.  Assistant  Secretary  of  the  Air  Force 
(FM). 

41.  Chief  of  Naval  Materiel. 

42.  Director,  Joint  Staff. 

43.  The  Special  Assistant  to  the  Secretary 
and  Deputy  Secretary  of  Defense. 

Office  of  the  Assistant 

Secretary  of  Defense, 
Washington,  D.C,  June  4, 1973. 
Hon.  Lee  H.  Hamilton, 
House  of  Representatives, 
Washinffton,  D.C. 

Dear  Mr.  Hamilton:  This  Is  in  further  re- 
sponse to  your  letter  of  May  17,  1973,  to 
Secretary  Richardson  requesting  additional 
Information  concerning  transportation  pro- 
vided certain  officials  In  the  Department  of 
Defense. 

Data  concerning  our  vehicle  operations  are 
not  maintained  In  such  a  way  that  we  can 
Identify  the  cost  of  providing  transportation 
between  residence  and  place  of  employment 
for  the  forty-three  departmental  officials  re- 
ferred to  In  your  letter  without  considerable 
effort.  However,  we  estimate  that  It  costs  ap- 
proximately $676,000  a  year  to  procure,  oper- 
ate, and  maintain,  the  ten  llmouslnee,  thirty- 
one  medium  sedans,  and  two  Ught  sedans 
provided  for  the  fuH-tlme  use  of  these  of- 
ficials, as  follows: 


Category 


Ufflou-     Madium  Light 

tint        tadtn  sedan 


$953 
414 


330 


rcurement $1,000 

Poeration  and  maintenance..  778 

Opauffeur  salaries  (including 

Chovertime) 16,200       13,700         13,700 

Total 7.     17,978  ~ 


15.067 


14,4 


All  of  the  forty-three  officials  are  assigned 
chauffeurs. 

We  appreciate  your  Interest  In  this  mat- 
ter and  trust  the  foregoing  will  be  useful  to 
you. 

Sincerely, 

Patfl  H.  Rilet, 
Deputy  Assistant  Secretary  of  Defense, 
Supply,  Maintenance,  and  Services. 


THE  HONORABLE  JAMES  PARLEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvsmia  (Mr.  Flood)  is 
recognized  for  10  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  while  read- 
ing through  a  recent  edition  of  the 
Scranton  Tribune,  I  came  upon  a  most 
interesting  feature  article  by  my  old 
friend  Tom  Pliillips,  city  editor  emeritus. 
In  his  "Top  o'  The  Momln'"  column, 
Tom  has  written  an  inspiring,  thorough 
article  on  my  distinguished  friend  of 
many  years,  the  Honorable  James  Farley 
of  New  York. 

In  this  day  and  age  when  the  very 
rudiments  of  politics  are  being  reevalu- 
ated, Mr.  Phillips'  review  of  Jim  Parley's 
attitudes  on  government  and  PEirty  poli- 
tics are  well  worth  our  consideration. 

I  present  herewith  for  the  Record,  Mr. 
Speaker,  Mr.  Phillips'  story  on  a  truly 
great  American: 

Top  o'  the  Mornin' 
(By  Tom  Phillips) 

TUe  signature  was  In  traditional  green  ink 
and  vhe  script  was  strong  and  steady.  It  was 
the  same  signature  that  James  A.  Farley  has 
been  using  aU  his  mature  life  and  hasn't 
changed  an  lota  even  though  he's  past  his 
86th  milestone. 

It's  always  Interesting  when  Jim  Farley 
sends  a  memo  to  his  friends  throughout  the 
country.  He  maintained  probably  the  most 
prolific  personal  correspondence  of  anybody 
in  America  today.  It  developed  over  a  span 
of  almost  60  years  and  continues  to  grow. 

Jim's  letter  was,  among  other  things,  to 
recall  frequent  sessions  In  his  suite  in  the 
Waldorf-Astoria  Towers  or  over  a  breakfast 
table  in  the  Waldorf  coffee  shop.  And  hope- 
fully looking  for  more  of  the  same  In  the 
future. 

The  former  Postmaster  General  makes  It 
a  point  on  the  second  Saturday  of  December 
when  Pennsylvanlans  hold  their  Pennsyl- 
vania Society  of  New  York  dinner  in  the  Wal- 
dorf to  mix  by  the  hour  with  his  longtime 
friends  from  Pennsylvania.  He  knows  them 
by  the  hundreds  and  on  first -name  basis. 

Always  in  the  forefront  of  his  memory  is 
Joseph  J.  "Jo  Jo"  Lawler  of  Jessup  who  served 
as  an  assistant  postmaster  general  and  Jim 
Law,  of  Wilkes-Barre,  for  years  Democratic 
County  chairman  in  Luzerne. 

Last  December,  while  breakfasting  with 
Lawler,  Law,  Frank  Loch,  vice  president  of 
Pennsylvania  Oas  &  Water  Co.,  and  the  writ- 
er, the  conversation  turned  to  Watergate  and 
Farley  commented : 

"I  hope  nothing  develops  to  the  point 
where  any  consideration  Is  given  to  impeacb- 
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ment.  And  if  it  does,  I  hope  it  won't  happen. 
It  would  divide  the  coimtry  in  a  way  that, 
in  my  Judgment,  It  has  never  been  divided 
before." 

Big  Jim,  he's  six-feet,  three  Inches  tall. 
Is  a  Democrat.  He  has  no  reason  to  be  gener- 
ous to  a  Republican.  However,  he  has  always 
been  more  than  a  partisan  politician.  His 
opposition  to  breaking  three  two-term 
precedent  set  by  George  Washington  demon- 
strated that  In  bis  resignation  as  Franklin 
Roosevelt's  two-term  Postmaster  General 
when  FDR  wanted  to  run,  which  he  did  and 
was  elected,  for  a  third  term. 

When  he  hit  his  85th  milestone  on  Me- 
morial Day  Farley  said  in  the  Interview  "I  In- 
tend to  take  my  birthday  in  stride."  He  did 
indeed.  He  was  at  the  New  York  office,  as  he 
is  almost  dally,  of  Coca  Cola  Export  Corp. 
He  Is  honorary  chairman  of  the  board. 

More  than  half  of  the  nation's  population 
was  not  on  the  scene  when  the  name  of 
James  Aloysius  Farley  was  a  preeminent  one 
in  American  politics. 

He  was  among  the  earliest  and  most  ada- 
mant supporters  of  FDR  and  floor  manager 
for  him  at  the  Chicago  convention  when 
Roosevelt  was  nominated  for  the  first  time. 
He  played  a  key  part  In  swinging  the  Texas 
and  Callfarnla  delegations,  pledged  to  John 
Nance  Gamer,  to  put  FDR  over  the  two- 
thirds  required  for  nomination. 

Farley  has  had  many  thrills,  he  admits. 
Among  them,  he  recalls,  is  when  he  predicted 
FDR  would  not  only  win  the  election  but 
would  carry  every  state  of  the  union  with  the 
exception  of  Maine  and  Vermont.  That  was 
the  precise  result  of  the  1936  campaign. 
Parley  made  his  forecast  while  in  the  role  of 
Democratic  National  Chairman.  Future  gen- 
erations may  never  see  that  prediction 
equaUed  or  surpassed. 

Parley  says  he  never  had  regrets  over 
breaking  with  Roosevelt  on  the  third-term 
Issue.  He  says,  however,  that  his  personal  re- 
lationship with  Roosevelt  was  always  "de- 
lightful." He  said  he  saw  FDR  only  briefly — 
on  four  or  five  occasions — after  his  retire- 
ment from  politics  in  1940. 

Asked  at  one  time  what  persons  most  im- 
pressed him  during  his  political  career, 
Farley  said : 

"Franklin  D.  Roosevelt,  Vice  President 
John  Gamer  of  Texas,  Harry  S  Truman, 
Lyndon  B.  Johnson,  Secretary  of  State  Cor- 
dell  Hull,  Al  Smith  and  Jimmy  Walker,  one- 
time mayor  of  New  York  City.  Of  course,  they 
were  all  Democrats. 

Outside  the  realm  of  politics,  the  most 
impressive  person,  he  revealed  was  Pope 
Plus  xn,  who  he  first  met  In  1933,  when  the 
future  Pontiff  was  Secretary  of  State  for 
the  Vatican. 

Subsequently  he  had  many  private  audi- 
ences with  Pope  Plus  at  the  Vatican.  Some 
of  the  audiences  were  arranged  by  Arch- 
bishop Martin  J.  O'Connor,  a  Scranton  native 
attached  to  his  Vatican  offices,  and  of  whom 
Farley  speaks  with  great  affection. 

Recently  in  discussing  current  politics. 
Farley  observed  the  two-party  system  will 
prevail  In  the  United  States  despite  the 
party  switches  of  such  individuals  as  Mayor 
John  V.  Lindsay  of  New  York  and  John 
Connally  of  Texas. 

"I  can't  see  Republican  leaders  in  the  north 
going  for  Connally  as  a  presidential  candi- 
date." said  Farley. 

"Neither  can  I  see  any  political  future  for 
Lindsay  after  the  poor  administration  he 
has  given  the  city  of  New  York  In  the  last 
eight  years." 

Farley's  career  symbolizes  the  American 
belief  In  the  abUlty  of  a  man  to  rise  from 
adversity.  He  was  born  in  Grassy  Point,  N.Y., 
in  1888.  He  recalls  after  his  father  died  his 
mother  bought  a  small  grocery  store  and 
saloon  in  his  home  town  and  as  a  boy  he 


tended  bar  before  and  after  school.  His 
mother  asked  him  not  to  smoke  or  drink  and 
he  never  did.  He  said  he  is  grateful  that  he 
kept  his  promises  to  his  mother.  As  a  youth 
he  played  first  base  on  the  semi-professional 
teams  at  Grassy  Point  and  nearby  Haver- 
straw.  His  formal  education  ended  after  two 
and  one-half  years  in  high  school  when  he 
was  17. 

"I  never  went  to  college,"  he  remarked, 
but  I  have  received  25  honorary  degrees 
throughout  the  United  States. 

Nostalgically,  Parley  recalls  his  Impressions 
when  he  came  from  Grassy  Point  to  New 
York  City. 

"I  liked  the  theater  and  I  vividly  recall 
seeing  the  show  business  notables  of  those 
days  at  Hammersteln's  and  the  Ziegfeld 
Follies,  such  as  Fanny  Brice,  Harry  Lauder, 
John  McCormack  and  Caruso. 

"The  first  show  I  took  my  wife,  Bess,  to 
see  was  a  musical  called  "The  Chorus  Lady" 
at  the  old  Academy  of  Miisic.  His  wife  died 
in  1956. 

After  entering  politics,  Farley  was  elected 
to  the  New  York  General  Assembly  In  1925. 
Gov.  Al  Smith  appointed  him  a  member  of 
the  New  York  State  Athletic  Commission,  a 
post  he  held  many  years. 

His  advice  today  to  young  men  and  young 
women  entering  politics  Is  his  life  story: 

"Never  take  a  dime  and  never  tell  a  lie." 


MINIMUM  WAGE  INCREASE  NEED 
NOT  BE  A  CAUSE,  BUT  A  RESULT, 
OP  INFLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Fulton)  is 
recognized  for  5  minutes. 

Mr.  FULTON.  Mr.  Speaker,  millions 
of  American  workers  enjoy  some  protec- 
tion from  the  disastrous  inflation  we 
suffer  in  this  country  through  cost-of- 
living  clauses  in  their  labor  contracts. 
Perhaps  the  word  "enjoy"  is  inappropri- 
ate. A  more  accurate  statement  would  be 
that  these  workers  sufifer  somewhat  less. 

We  have  recognized  in  the  Congress 
that  cost-of-living  increases  are  neces- 
sary and  we  have  provided  the  machin- 
ery for  applying  them  to  social  security 
benefits.  Federal  retirement  programs, 
and  so  on. 

But  for  America's  least  fortunate  and 
most  deserving  workers,  those  on  mini- 
mum wage,  the  White  House  has  said 
through  this  veto,  there  will  be  no  im- 
mediate relief.  This  despite  the  fact  that 
there  Is  no  cost-of-living  escalator  for 
the  minimum  wage  which  has  not  in- 
creased in  over  5 '  2  years. 

Since  the  last  increase,  in  February 
of  1968,  food  prices  have  skyrocketed  al- 
most 40  percent  while  the  overall  cost  of 
living  has  increased  almost  31  percent 
over  that  time. 

The  President  went  to  some  length 
to  outline  the  objections  to  this  bill  in 
his  veto  message.  These  objections  have 
been  rather  roundly  criticized  on  a  broad 
front  with  one  commentator  terming  the 
veto  "a  mean,  contemptible  act  which 
further  oppresses  and  disheartens  the 
Nation's  poor."  While  I  do  not  for  a  mo- 
ment believe  the  President's  intent  was 
to  be  either  "mean"  or  "contemptible" 
I  do  feel  the  veto  is  oppressive  and  dis- 
heartening. 

In  short.  I  believe  the  Congress  is  right 


on  this  matter  and  the  President  is  un- 
deniably and  irrefutably  wrong. 

The  arguments  in  support  of  the  Con- 
gress were  skillfully  outlined  and  pre- 
sented on  September  8  in  an  editorial  in 
the  Nashville  Banner  entitled  'Congress 
Is  Right  on  Minimum  Wage." 

Mr.  Speaker,  I  include  the  editorial  in 
the  Record  at  this  point  and  commend  it 
to  the  attention  of  my  colleagues: 

CoNGRESP  Is  Right  on  Minimttm  Wage 

The  minimum  wage  bill  passed  by  Con- 
gress would  fix  it  so  most  working  people  in 
the  United  States  would  have  to  make  at 
least  $2  an  hour. 

In  this  day  and  time,  $80  a  week  Is  hardly 
a  windfall. 

Nevertheless,  President  Nixon  has  vetoed 
the  minimum  wage  bUl  as  too  liLflationary. 
We  think  the  President  made  a  mistake. 

In  our  opinion,  the  President  has  not  given 
enough  weight  to  the  other  side  of  the  coin. 
In  considering  Inflation,  the  President  faUed 
to  take  fully  into  account  the  shrinking  ef- 
fect inflation  has  had  on  workers'  take-home 

pay- 

The  minimum  wage  bill  passed  by  Congress 
is  needed  because  of  inflation,  not  In  spite 
of  it. 

Sen.  Harrison  A.  WilUams  Jr.,  D-N.J., 
chairman  of  the  Senate  Labor  and  Public 
Welfare  Committee,  put  it  this  way:  "I  do 
not  l>elleve  that  a  successful  antl-lnfiation 
program  depends  upon  keeping  the  Income 
of  American  workers  below  officially  esti- 
mated poverty  levels." 

As  passed  by  Congress,  the  biu  would  In- 
crease the  minimum  wage  from  $1.60  to  $2 
an  hour  Nov.  1  and  then  to  92.20  July  1, 
1974. 

President  Nixon  also  favors  an  Increase  in 
the  minimum  wage  but  on  a  more  gradual 
basis.  His  plan  calls  for  an  hourly  wage  hike 
to  $1.90  Immediately  and  $2.30  over  the  next 
three  years. 

80  what  Is  at  Issue  here  is  not  the  con- 
cept of  minimum  wage,  which  both  the  Presi- 
dent and  the  Congress  favor,  but  the  proce- 
dure for  Implementing  the  new  minimum 
wage.  We  think  the  congressional  plan,  be- 
cause It  offers  more  help  sooner,  is  better  for 
the  working  person. 

The  congressional  version  would  also  ex- 
tend minimum  wage  coverage  to  about  6.T 
million  additional  workers,  mainly  state,  lo- 
cal and  federal  employes  and  domestic  work- 
ers such  as  maids. 

One  of  the  reasons  that  able-bodied  per- 
sons are  drawing  welfare  checks  rather  than 
working  is  that  they  can  make  more  off  gov- 
erments  handouts  than  they  can  by  toiling 
for  a  minimum  wage. 

The  government  should  not  sanction  that 
by  holding  down  the  minimum  wage  and  fur- 
ther penalizing  those  who  aro  willing  to  work. 

An  attempt  will  be  made  later  this  month 
in  Congress  to  override  the  presidential  veto. 
The  eHort  is  fully  Justified  and  Is  badly 
needed  by  the  working  people  of  this  nation. 


INTERIOR  IGNORING  CONGRES- 
SIONAL MANDATE  ON  SUWANNEE 
RIVER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Puqua)  is  recog- 
nized for  10  minutes. 

Mr.  FUQUA.  Mr.  Speaker,  I  vfant  to 
take  a  few  moments  today  to  bring  a 
matter  of  much  personal  concern  to  the 
attention  of  my  colleagues.  This  Issue 
concerns,  among  other  things,  a  clear 
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violation  of  congressional  intent  and 
smacks  of  bureaucratic  arrogance. 

Before  coming  to  the  House  floor  to- 
day, I  wrote  to  Secretary  of  the  Interior, 
Rogers  Morton  and  requested  that  the 
Congress  be  provided  a  study  report  on 
the  feasibility  of  including  the  Suwan- 
nee River  in  the  national  scenic  rivers 
system.  This  report,  incidentally,  will  be 
3  years  overdue  on  October  2  of  this  year 
and  is  the  substance  of  my  concern. 

In  1965  a  large  number  of  bills  were 
introduced  that  would  have  included 
several  rivers  in  a  national  wild  and 
scenic  rivers  system.  One  of  these  meas- 
ures would  have  Included  the  Suwannee 
in  an  active  category  along  with  other 
rivers  that,  as  opposed  to  the  Suwannee, 
traversed  through  Federal  lands.  There 
was  considerable  public  outcry  about  the 
proposal  because  local  and  State  govern- 
ments, property  owners  and  other  inter- 
ested parties  were  concerned  about  the 
impact  of  such  a  designation  on  the 
Suwannee.  Every  possible  effort  was 
made  to  obtain  for  myself  and  for  my 
people  the  ramifications  of  this  measure. 
These  efforts  were  unproductive  as  I  was 
imable  to  get  any  written  information, 
and  on  several  occasions,  o£QciaIs  of  the 
Department  of  the  Interior  gave  conflict- 
ing responses  to  specific  questions  posed 
to  them.  I  then  requested  that  a  large 
public  meeting  be  conducted  so  that  my 
constituents  could  better  understand  the 
ramifications  of  the  legislation.  The 
hearing  generated  many  more  questions 
than  there  were  answers.  Thus,  we  spon- 
sored a  series  of  hearings  throughout 
my  congressional  district  at  which  the 
National  Park  Service  attempted  to  an- 
swer local  concerns.  After  these  hearings 
were  held  in  the  counties  through  which 
the  Suwannee  flows,  it  became  evident 
that  there  were  many  perplexing  ques- 
tions about  the  proposed  administration 
of  lands  along  the  banks  of  the  Suwan- 
nee— questions  that  the  National  Park 
Service  was  unable  to  answer. 

The  House  of  Representatives  consid- 
ered national  wUd  and  scenic  rivers  leg- 
islation during  the  90th  Congress,  1967- 
68,  and  I  submitted  testimony  on  the 
measure  before  the  House  Interior  and 
Insular  Affairs  Committee  in  March  of 
1968.  This  was  the  first  opportimity  that 
I  had  to  testify  in  the  House  on  the  wild 
and  scenic  rivers  legislation.  I  would  like 
to  excerpt  one  portion  of  my  testimony 
to  Illustrate  the  volatile  nature  of  the 
controversy  which  was  brewing  between 
those  in  favor  of  the  proposal  and  those 
opix>sed : 

Many  who  have  never  read  the  bill  demand 
that  we  blindly  support  the  measure,  while 
others  opposed,  demand  that  we  see  that  it 
Is  removed  from  consideration.  I  think  that 
the  gentlemen  on  the  committee  know  as  well 
as  I  that  I  do  not  have  the  power  to  ac- 
complish the  latter.  What  I  do  hope  to  ac- 
complish is  to  conmiend  the  idea  oi  preserv- 
ing certain  of  our  nation's  streams  In  their 
natural  state.  This  concept  has  my  support. 

I  provide  this  backgroimd  for  my  col- 
leagues so  that  you  can  appreciate  the 
very  sensitive  nature  of  this  matter  and 
to  underscore  the  impact  of  later  actions, 
or  rather  nonactions,  of  the  Department 
of  the  Interior  and  the  OfBce  of  Man- 
agement and  Budget. 

As  many  Members  of  this  body  will  re- 


member, Public  Law  90-542  authorized 
a  national  wild  and  scenic  rivers  system 
to  be  administered  by  the  Department  of 
the  Interior.  This  act  gave  6  rivers  or 
sections  of  rivers  immediate  recognition 
as  components  of  the  feasibility  of  in- 
cluding 28  other  rivers,  including  the 
Suwannee,  in  this  same  system.  On  Sep- 
tember 12,  1968,  this  body  favorably  con- 
sidered the  legislation  and  it  was  subse- 
quently signed  into  law  on  October  2, 
1968. 

When  the  measure  was  before  tlie 
House,  I  offered  an  amendment  to  require 
the  Secretary  of  the  Interior  to  complete 
the  study  and  report  on  the  Suwannee 
River  within  2  years  after  enactment 
rather  than  the  5-year  period  which  was 
authorized  for  other  rivers  under  the  bill. 
I  felt  that  the  preservation  of  the  Su- 
wannee River  and  the  interests  of  my 
constituents  were  too  important  to  wait 
5  years  for  the  report.  The  reason  I  felt 
that  this  study  was  essential  initially 
was  so  that  we  could  obtain  hard  data 
on  the  ecological,  social  and  economic 
consequences  of  designating  the  Suwan- 
nee River  as  a  national  wild  and  scenic 
river.  My  amendment  wsis  adopted  In 
the  House  and  incorporated  in  the  final 
bill.  The  report  was,  therefore,  to  be  com- 
pleted and  submitted  to  the  President 
and  to  the  Congress  by  October  2,  1970. 

I  might  mention  that  Secretary  Mor- 
ton was  then  a  Member  of  this  body  and 
voted  in  favor  of  the  bill  on  final  passage, 
thus  approving  of  my  amendment  which 
had  been  adopted  previously. 

With  this  background  In  mind,  I  am 
certain  that  the  Members  can  appreci- 
ate the  great  concern  I  have  about  the 
refusal  of  the  Department  of  the  Interior 
and  the  OflSce  of  Management  and 
Budget  to  send  this  report,  as  mandated 
by  Federal  law,  to  the  Congress. 

Shortly  after  the  report  was  scheduled 
to  be  sent  to  the  Congress,  I  wrote  to 
the  Department  and  asked  why  the  re- 
port had  not  been  released  as  required 
by  my  sunendment.  I  reminded  the  Sec- 
retary that  once  the  report  had  been  re- 
ceived we  would  be  out  of  the  realm  of 
rumor  and  innuendo  and  would  have  a 
factual  basis  from  which  soimd  admin- 
istrative and  legislative  decisions  could 
be  made.  The  Department  indicated  ret- 
rospectively that  the  wisdom  of  conduct- 
ing a  feasibility  study  was  then  recog- 
nized and  that  their  zeal  to  develop  a 
model  report  was  the  reason  for  the 
delay: 

As  the  Suwannee  will  be  the  first  wild  and 
scenic  river  report  to  be  submitted  by  this 
Department,  we  have  given  special  attention 
to  the  review  and  coordination  procedures  to 
ensure  that  the  views  of  all  concerned  inter- 
ests have  been  carefully  considered,  and  that, 
as  a  prototype,  future  studies  may  be  com- 
pleted, reviewed  and  transmitted  in  as  ex- 
peditious a  manner  as  possible. 

Although  I  was  not  particularly  happy 
with  the  continued  delay,  I  was  pleased 
that  such  plans  were  being  taken  to  In- 
sure the  development  of  a  meaningful 
and  factual  report  smd  recommenda- 
tions. 

After  a  prudent  period,  I  sigaln  con- 
tacted the  Department  of  the  Interior 
and  requested  that  the  report  be  released. 
This  inquiry  met  with  a  like  rebuff  as  did 
several  other  efforts. 


About  a  year  after  the  report  was 
scheduled  to  be  sent  to  Congress,  I  began 
to  get  information  from  various  groups 
that  the  Department  of  the  Interior 
would  propose  that  the  Suwtuinee  River 
be  included  in  the  national  wild  and 
scenic  rivers  system  and  that  some  $30 
million  of  Federal  funds  be  spent  for 
land  acquisition  and  development.  Ru- 
mor had  it  that  the  initial  report  pro- 
posed that  there  be  a  joint  administrative 
effort  between  the  local.  State,  and  Fed- 
eral Governments  with  coordination 
coming  from  a  Suwannee  River  Commis- 
sion. Again.  I  was  unable  to  determine 
from  the  Department  of  the  Interior 
whether  this  proposal  was  being  actively 
considered  or  whether  there  were  other 
alternatives  of  equal  likelihood. 

In  April  of  this  year,  I  again  contacted 
the  Department  and  demanded  that  the 
report  be  released  so  that  we  could  go 
forward.  This  response,  received  safely 
after  the  1972  Presidential  elections,  in- 
dicated that  whatever  the  original  pro- 
posal might  have  been,  the  Department 
was  directed  by  OMB  to  reconsider  its 
position: 

At  the  request  of  this  Department,  the  Of- 
fice of  Management  and  Budget  has  returned 
the  Suwannee  report  In  order  for  us  to  re- 
examine the  proposal  with  a  view  to  deter- 
mine whether  the  proposed  acquisition  and 
development  can  be  reduced  while  still  pre- 
serving the  values  associated  with  the  estab- 
lishment of  a  wild  or  scenic  river.  Also,  we 
are  exploring  with  appropriate  State  officials 
the  possibility  of  obtaining  greater  State  par- 
ticipation In  this  program. 

So  here  I  was  not  knowing  what  pro- 
posal the  Department  was  to  reexamine, 
what  acquisition  and  development  was  to 
be  reduced,  what  values  were  to  be  pre- 
served, and  what  State  participation  was 
to  be  increased.  Greater  State  participa- 
tion than  what? 

Again,  the  purpose  in  placing  the  Su- 
wannee River  in  a  study  category  was  to 
avoid  the  rhetoric  and  imcertainty  of 
making  policy  decisions  without  the 
benefit  of  hard  facts. 

That  the  report  might  soon  be  released 
was  brought  to  my  attention  by  a  re- 
porter in  my  congressional  district  who 
has  been  diligent  in  ascertalrdng  the 
statxis  of  the  report.  He  has  been  helpful 
to  me  in  knowing  about  statements  re- 
leased from  the  Department  from  time 
to  time,  and  I  value  his  assistance. 

Most  recently,  this  reporter  Informed 
a  member  of  my  staff  that  the  report 
will  soon  be  returned  to  the  regional  of- 
fice of  the  Department  for  final  adjust- 
ments prior  to  release  sometime  later 
this  fall.  In  response  to  this  telephone 
call,  my  staff  called  the  Department  and 
learned  that  the  information  was  accu- 
rate and  that  the  Secretary  might  well 
recommend  that  virtually  all  Federal 
participation  be  eliminated  and  that  the 
State  of  Florida  carry  the  burden  of  any 
future  protection  for  the  Suwannee. 

The  Department  of  the  Interior,  how- 
ever, informed  the  reporter  that  there 
are  four  alternatives  receiving  attention 
by  the  Secretary.  The  first  alternative 
would  be  full  Federal  support  of  the 
project  and  Federal  administration.  The 
second  would  provide  for  a  joint  Fed- 
eral/State partnership  also  calling  for 
Federal  expenditures.  The  third  alter- 
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native  would  be  for  full  State  adminis- 
tration with  virtually  no  Federal  par- 
ticipation. The  last  alternative  would  be 
that  no  action  would  be  taken. 

I  have  news  for  the  Department  of  the 
Interior.  These  are  the  very  alternatives 
which  faced  it  the  day  the  scenic  rivers 
legislation  was  enacted.  If  it  takes  the 
Department  5  years  to  frame  the  issues, 
I  believe  that  we  have  more  problems 
than  we  know. 

It  is  apparent  now  that  whatever  the 
final  recommendations  of  the  Depart- 
ment of  the  Interior,  a  grave  misjustice 
has  been  done  the  people  of  my  great 
State. 

If  the  Department  of  the  Interior  or 
any  other  Federal  agency  can  arbitrarily 
ignore  a  clear  congressional  mandate,  as 
was  given  In  this  case.  Congress  has  truly 
relinquished  its  position  in  the  govern- 
mental separation  of  powei's.  It  is  my 
opinion  that  the  administration  has  po- 
liticized what  was  otherwise  a  legiti- 
mate effort  to  obtain  much-needed  in- 
formation. 

I  will  report  back  to  my  colleagues  on 
the  content  of  the  Secretary's  response 
to  my  letter  requesting  the  report,  and 
I  encoiurage  you  to  join  with  me  in  resist- 
ing heavy-handed  administration  tactics 
such  as  have  been  employed  in  this  case. 


THE  ENERGY  SHORTAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown)  is 
recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  as  we  are  all  aware,  our  coun- 
try faces  a  long-term  energy  shortage. 
The  role  of  automobiles  in  our  energy 
dilemma  is  highlighted  by  the  fact  that 
between  40  and  50  percent  of  all  crude 
oil  production  Is  consumed  by  cars, 
trucks,  and  buses.  To  make  matters 
worse,  the  energy  shortage  is  particu- 
larly acute  for  th-  refined  petroleum 
products  used  by  these  vehicles. 

A  major  cause  of  our  immediate 
problem  in  supplying  the  energy  demand 
of  our  motor  vehicles  is  the  immense 
technical  problem  of  reducing  air  pol- 
lution without  increasing  per  mile  en- 
ergy consumption.  As  all  of  us  who 
have  recently  bought  cars  are  painfully 
aware,  it  is  costing  us  twice,  and  in 
some  cases,  three  times  as  much  to  get 
from  home  to  work  and  back  again  as  it 
cost  just  a  few  years  ago. 

For  almost  a  decade,  the  American 
people  have  been  asking  the  auto  in- 
dustry to  produce  cleaner  cars.  Over 
the  past  couple  of  years,  under  the 
pressure  of  the  Clean  Air  Act,  the  in- 
dustry has  made  some  progress  to- 
ward cleaner  cars. 

As  the  cars  have  become  cleaner, 
however,  they  have  become  more  and 
more  inefficient.  Emission  controls  on  the 
1973  cars,  for  example,  exact  an  average 
fuel  penalty  of  somewhere  between  5 
and  10  percent,  while  safety  features 
and  luxury  options  have  extracted  an 
adciitional,  even  larger,  fuel  penalty- 

We  have  recently  learned  to  our  dis- 
may that  the  auto  industry  will  not  be 
able  to  meet  the  cleanup  schedule  for 
its  cars  for  1975  and  1976.  This  is  a 
schedule  that  the  auto  industry  agreed 


to  as  long  ago  as  1969.  It  has  asked  for 
and  received  the  1-year  extension  pro- 
vided for  in  the  Clean  Air  Act.  Now  it  is 
bringing  immense  pressure  upon  the 
Congress  to  amend  the  Clean  Air  Act,  to 
relax  the  emission  standards  by  40  per- 
cent for  hydrocarbons  and  50  percent 
for  nitrogen  oxides. 

In  my  judgment,  the  reason  for  the 
failure  of  the  auto  industry  to  meet  its 
schedule  and  solve  the  related  technical 
problems  is  a  failure  on  our  part  to  mass 
the  technical  resources  of  the  country  to 
aid  the  auto  industry  in  this  effort. 

For  a  number  of  reasons  the  auto  in- 
dustry has  attempted  to  meet  the  clean 
air  standards  by  developing  the  catalytic 
converter  as  an  add-on  device  to  put  in 
the  auto  engine's  exhaust  system.  Not 
only  will  this  unit  raise  the  price  of  1975 
cars  by  $100  or  more  and  make  the  car 
owner  liable  for  a  maintenance  charge 
of  up  to  $150  when  the  catalyst  fails,  but 
the  catalytic  converter  will  create  air 
pollution  of  its  own.  John  Moran,  pro- 
gram manager  of  an  EPA  project  to  in- 
vestigate emission  problems  resulting 
from  emission  control  actions,  announced 
only  a  few  days  ago  that  the  use  of 
catalytic  converters  resulted  in  the  emis- 
sion of  sulfuric  acid  and  particles  con- 
taining metals  such  as  platinum  or  pal- 
ladium used  in  the  converters. 

The  adoption  of  the  catalytic  converter 
is  particularly  astonishing  in  light  of 
the  finding  by  the  National  Academy  of 
Sciences  that  the  catalytic  converter  ap- 
proach is  "the  most  disadvantageous  with 
respect  to  first  cost,  fuel  economy,  main- 
tainability, and  durability"  of  all  of  those 
proposed. 

Looking  further  ahead,  the  auto  in- 
dusti-y  is  now  telling  us  that  it  sees  no 
way  to  meet  the  reduction  hi  emissions 
of  nitrogen  oxides  required  by  the  Clean 
Air  Act. 

This  depressing  outlook,  I  must  point 
out,  results  directly  from  the  auto  in- 
dustry's dependence  on  the  internal  com- 
bustion engine. 

All  technical  experts  agree  that  it  is 
inherent  in  the  internal  combustion  en- 
gine— be  it  Wankel,  diesel,  stratified 
charge,  or  conventional — that  the  condi- 
tions which  favor  reduction  in  either 
hydrocarbons  or  NO.  also  favor  Increases 
in  the  other.  In  addition,  the  cleaner  the 
internal  combustion  engine  becomes,  the 
more  inefficient  and  energy  consuming 
it  becomes. 

It  is  significant  that  this  law  of  nature 
does  not  apply  to  external  combustion 
engines  such  as  the  steam  engine  and  the 
gas  turbine. 

Unfortunately  the  auto  industry  has 
more  or  less  ignored  the  external  com- 
bustion engine.  Despite  general  recogni- 
tion that  engines  of  this  design  concept 
can  readily  meet  and  even  substantially 
better  the  1976  statutory  emission  stand- 
ards, General  Motors  Corp.  told  Congress 
only  a  couple  montlis  ago: 

In  1973  our  only  activity  with  respect  to 
Rankine  cycle  (steam)  engines  is  to  maintain 
cognizance  of  developments  outside  OM. 

Our  coimti-y  must  be  able  to  do  better. 
In  1972,  GM  netted  $2.2  billion  in  profit. 
In  the  first  quarter  of  1973,  GM  netted 
$800  million.  Despite  the  record  profits, 
GM  announced  they  were  doing  no  R.  L 


D.  on  the  most  promising  of  the  clean, 
efficient  external  combustion  engines. 

Private  industry  is  not  solely  to  blame. 
The  Government  has  done  little  or 
nothing  to  help  or  encourage  industry  to 
solve  the  technical  problems  associated 
with  meeting  the  clean  air  standards  and 
the  corresponding  energy  shortsige. 

Mr.  Speaker,  it  is  in  recognition  of 
these  facts  that  I  am  introducing  today 
a  bill  to  assign  to  the  National  Aero- 
nautics and  Space  Administration  the 
job  of  developing  fuel-efficient,  low  pol- 
luting engines  for  automobiles,  trucks, 
and  other  light  vehicles.  This  bill  would 
capitalize  on  NASA's  recognized  pre- 
eminence in  both  high  technology  itself 
and  the  management  of  advanced  tech- 
nology development  programs.  It  would 
take  advantage  of  our  underused  na- 
tional laboratories  which  have  for  50 
years  helped  private  aircraft  industry 
develop  the  best  aircraft  engines  in  the 
world. 

The  advantages  of  this  approach  are 
obvious.  As  NASA's  R.  D.  Ginter  told  the 
Subcommittees  on  Space  Science  and 
Applications,  and  on  Energy  last  May: 

The  scientific  and  engineering  disciplines 
employed  (In  R&D  on  ground  propulsion 
units)  are  the  same  in  principle  as  those  re- 
quired for  providing  energy  and  power  in 
space.  Systems  engineering  pervades  NASA 
research  and  development.  Its  function  is  to 
translate  mission  requirements  and  con- 
straints such  as  size,  weight,  lifetime,  and 
costs  .  .  .  into  detailed  statements  of  required 
technical  performances. 

NASA  is  experienced  in  high  temper- 
ature materials,  high  temperature  lubri- 
cants, conversion  of  energy  from  one 
form  to  another.  NASA  has  a  long  his- 
tory of  providing  technological  support 
to  other  agencies.  And  NASA  already  has 
ongoing  programs  in  external  combus- 
tion engine  technology  and  in  the  nature 
of  the  combustion  process  itself.  In  fact, 
NASA,  at  EPA's  request,  is  cooperating 
with  EPA's  Advanced  Automotive  Power 
System  Office  in  this  technological  area. 
Just  last  Monday,  the  New  York  Times 
reported  that  a  NASA  laboratory  is  help- 
ing industry  to  develop  a  hydrogen  ad- 
ditive to  gasoline  that  may  help  to  meet 
clean  air  standards. 

I  cannot  emphasize  too  strongly.  Mr. 
Speaker,  the  urgency  of  the  Nation's 
need  for  an  energy-conserving,  low-pol- 
luting alternative  to  the  internal  com- 
bustion engine.  You  have  heard.  I  am 
sure,  that  the  air  is  getting  cleaner  as  a 
result  of  actions  taken  over  the  past  sev- 
eral years  under  the  Clean  Air  Act. 

Yet,  Mr.  Speaker,  the  100  million 
Americans  suffering  for  12  days  under 
the  foul  air  across  the  whole  eastern 
half  of  the  United  States  would  dispute 
that.  Experts  also  dispute  that,  pointing 
out  that  regional  monitoring  systems  are 
woefully  inadequate. 

A  recently  reported  series  of  tests  by 
EPA  has  shown  that  cars  in  the  hands 
of  the  average  American  motorists  soon 
begin  to  pollute  more  heavily  than  when 
new.  With  the  newer  cars,  this  tendency 
is  more  serious  than  with  older  ones,  be- 
cause there  are  more  of  them,  each 
driven  more  miles  on  the  average  than 
older  cars,  and  they  burn  more  gasoline 
per  mile  for  reasons  of  weight  and  luxury 
options. 
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Significant  recent  evidence  indicates 
that  removing  hydrocarlxm  from  the  air 
without  removing  the  nitrogen  oxides 
wiU  not  help  the  smog  problem  and  may 
even  make  it  worse.  Thus,  it  may  be 
technically  impossible  lor  any  internal 
combustion  engine  to  reduce  nitrogen 
oxide  emissions.  As  a  result  of  this  tech- 
nical dilemma,  the  auto  industry  and  the 
EPA  have  been  laying  the  groundwork 
for  easing  the  NOx  emission  standard  for 
new  cars  and  for  questioning  the  primary 
rmbient  air  quality  standard  for  NO». 
This  would  be  unnecessary  if  alternative 
propulsion  systems  were  available. 

Finally,  Mr.  Speaker,  the  auto  in- 
dustry's impending  use  of  catalytic  con- 
verters win  have  a  dramatic  impact  on 
crude  oil  consvunption.  These  converters 
require  lead-free  gasoline.  Lead-free 
gasoline  reqmres  more  crude  oil  per  gal- 
lon of  gasoline  of  a  given  octane  rating. 
I  estimate  that  this  added  consumption 
will  be  between  4  and  5  percent  for  each 
gallon  of  lead-free  gasoline.  Is  it  not 
ridiculous,  Mr.  Speaker,  to  move  toward 
such  greater  demand  for  crude  oil  at 
exacUy  the  time  when  oil  industry 
sources  insist  that  we  are  desperately 
short  of  crude  oil. 

In  conclusion,  Mr.  Speaker,  I  believe 
that  the  Government  must  do  its  part  to 
aid  industry  in  the  research  and  develop- 
ment needed  to  clean  up  our  air  with 
energy  conserving,  low  polluting  ground 
propulsion  systems.  My  bill  will  accom- 
plish this  by  enabling  NASA  to  develop 
and  evaluate  a  range  of  alternative  sys- 
tems in  cooperation  with  private  In- 
dustry. 

In  view  of  the  gravity  of  our  energy 
and  clean  air  crisis,  I  urge  expeditious 
handling  of  this  bill  and  put  to  use  our 
most  effective  problem  solving  technical 
organization:  NASA. 

Mr.  Speaker,  I  have  here  the  New 
York  Times  article  to  which  I  earlier  re- 
ferred, and  for  the  further  information 
of  our  colleagues  I  Include  it  to  be  printed 
in  the  Record  following  my  remarks.  In 
addition  I  include  the  text  of  my  bill, 
cosponsored  by  Mr.  Stiongton  and  Mr. 
McCoRBMCK  to  be  printed  In  the  Record 
at  this  point: 

New  NASA  Anc:   Cixan  Ant 
(By  Richard  Witkin) 

New  York. — A  radical  system  aimed  at 
meeting  the  legal  limitation  on  auto-engtne 
emissions  Is  being  developed  by  the  National 
Aeronautics  and  Space  Administration. 

The  concept  inyolvea  the  use  of  hydrogen 
as  an  additive  to  gasoline  In  modified  ver- 
sions of  standard  Internal  combxistion  en- 
gines. 

It  has  shown  "promising"  results  in  labor- 
atory tests  but  won't  be  tested  In  an  auto 
for  another  two  months. 

The  development  Is  being  carried  out  by 
the  space  agency's  Jet  Propulsion  Laboratory, 
whose  Ranger  and  Surveyor  vehicles  scouted 
the  moon  as  a  prelude  to  the  manned  lunar 
landings. 

Engineers  at  the  Pasadena  Calif.,  facility 
stressed  that  the  work  was  In  Its  early  stages. 
Numerous  difflcult  technical  details  are  still 
to  be  worked  out,  said  Harry  Cotrlll,  the 
project  manager,  in  a  telephone  interview. 

Starting  toclay,  representatives  of  the  na- 
tion's major  auto  manufacturers  were  to 
vlBlt  the  laboratory  for  a  series  of  demon- 
strations of  what  has  been  accomplished  so 
far. 

Dr.  WUllam  H.  Pickering,  the  laboratory's 
director,  said  the  companies  had  been  Invltad 


"to  assess  the  utility  of  this  system  with  a 
view  to  the  pocsibUity  that  they  might  wish 
to  work  cooperatively  with  us." 

The  eptuce  agency  has  allocated  $600,000  for 
the  first  six  months  of  the  effort.  Pickering 
estimates  that  it  might  take  a  toUl  of  M 
million  to  $fi  milUon  to  meet  the  emission 
standards  for  1976  and  1977  under  the  Fed- 
eral Clean  Air  Act. 

A  key  component  of  the  system,  based 
largely  on  research  conducted  by  an  engineer 
named  Jack  Rupe,  Is  a  hydrogen  generator 
that  could  be  carried  aboard  the  car. 

Cotmi  predicted  that  a  fuUy  developed  re- 
search vehicle  able  to  meet  the  emissions 
standards  could  be  running  about  two  years 

from  now. 

"But  after  that,"  he  said,  "It  wo\ild  have  to 
be  engineered  for  mass  production.  It 
wouldn't  be  ready  yet  for  the  little  old  lady 
from  Pasadena." 

The  laboratory  has  bought  two  Chevrolet 
Impalas  to  be  used  as  the  research  vehicles. 

A  prime  advantage  of  the  approach,  its 
proponents  contend.  Is  that  it  would  meet 
Ruto-pollutlon  requirements  without  attach- 
ing catalytic  devices  to  engine  exhausts,  as 
planned  by  the  major  car  makers. 

It  would  improve  fuel  consumption  and  it 
would  operate  with  low-grade  petroleum  or 
synthetics,  Ijesldes  gasoline.  Its  proponent* 
claim. 

Hydrogen  has  been  increasingly  looked 
upon  as  the  most  promising  long-term  an- 
swer to  the  world's  power  needs  as  fossil  fuels 
become  exhausted,  but  it  has  several  obvious 
drawbacks. 

For  one  thing,  hydrogen  can  be  very  dan- 
geroiiB  in  a  day-to-day  consumer  environ- 
ment because  of  its  extreme  volatility.  It 
takes  up  a  great  amount  of  space  in  gaseous 
form,  and  in  more  compact  liquid  form  It 
must  be  kept  at  minus  423  degrees  Fahren- 
heit. Its  vise  would  require  major  changes  In 
auto  design  and  In  service  station  facilities. 

The  laboratory's  concept  aims  to  circum- 
vent these  complications  In  two  ways:  By 
perfecthdg  and  installing  in  autos  a  generator 
that  would  produce  hydrogen  as  needed,  and 
by  using  hydrogen  not  as  the  main  fuel  but 
as  an  additive. 

H.R.  10392 
A  bill  to  amend  the  National  Aeronautics  and 
Space  Act  of  1958  to  authorize  and  direct 
the  National  Aeronautics  and  Space  Ad- 
ministration to  conduct  research  and  to 
develop  ground  propulsion  systems  which 
would  servo  to  reduce  the  current  level  of 
energy  consumption 

Be  it  enacted  by  the  Senate  end  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  asaembled, 

SBcnoM  1.  (a)  Section  102  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42  U.S.C. 
2451)  is  amended  by  redesignating  subsection 
(d)  as  subsection  (e),  and  by  Inserting  im- 
mediately after  subsection  (c)  the  following 
new  subsection: 

"(d)  The  Congress  declares  that  the  gen- 
eral welfare  of  the  United  States  requires 
that  the  unique  competence  in  scientific  and 
engineering  systems  of  the  National  Aeronau- 
tics and  Space  Administration  to  also  be  di- 
rected toward  ground  propulsion  systems  re- 
search and  developnient.  Such  development 
shaU  be  conducted  so  as  to  contribute  to  the 
following  objectives — 

"(1)  the  development  of  energy  conserving 
ground  propulsion  systems; 

"(2)  the  development  of  ground  propul- 
sion systems  with  clean  emission  character- 
istics, econotnlcal  per  unit  cost,  and  low  per 
mile  energy  consumption; 

"(3)  the  improvement  of  efBclency,  safety, 
performance,  and  usefulness  of  ground  pro- 
pulsion systems;  and 

"(4)  the  most  effective  utilization  of  the 
scientific  and  engineering  resources  of  the 
United  States  already  in  existence,  with 
close  cooperation  among  all  interested  agen- 
cies of  the  United  States  in  order  to  avoid 


xuinecessary  duplication  and  waste  of  effort, 
facilities,  and  equipment." 

(b)  The  subsection  of  section  102  of  such 
Act  redesignated  as  subsection  (e)  by  sub- 
section (a)  of  this  section  Is  amended  by 
striking  oat  "(and)  (c)"  and  Inserting  in 
lieu  thereof  "(c)  and  (&)". 

Sec.  2.  Title  II  of  the  National  Aeronau- 
tics and  Space  Act  of  1958  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"CBOtTND    PROPtn.SION    STSTEM    DEVELOPMENT 

"Sec.  207.  (a)(1)  In  addiUon  to  its  other 
functions  the  Administration  shall  develop 
ground  propulsion  systems  which  are  energy 
conserving  have  clean  emission  character- 
istics, and  are  capable  of  being  produced  in 
large  numbers  at  a  reasonable  mass  produc- 
tion per  unit  coet. 

"(2)  Such  ground  propulsion  systems 
must  meet  or  better  all  air  quality  standards 
set  by  or  under  the  National  Emission  Stand- 
ards Act,  the  Clean  Air  Act,  and  the  Air  Qual- 
ity Act  of  1967,  while  substantially  reducing 
per  mile  energy  consumption. 

"(3)  The  Administration  shall  conduct  re- 
search In  alternative  energy  sources  for  use 
in  the  ground  propulsion  systems  developed 
under  paragraph  (1)  and  shall  develop  such 
alternative  energy  sources  for  use  In  those 
systems. 

"(b)  In  connection  with  the  performance 
of  Its  functions  under  subsection  (a),  the 
Administration  shall  evaluate  and  make  a 
continuing  comparative  assessment  of  all 
ground  propulsion  systems  presently  in  use, 
or  in  a  conceptual  or  development  stage. 

"(c)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  not  to  exceed  $40.- 
000,000  in  the  aggregate  for  the  fiscal  years 
1974  through  1977." 

Sec.  3.  Section  103  ot  the  National  Aero- 
nautics and  Space  Act  ot  1958  (42  U.S.C. 
2451)  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (1),  by  striking  out  the 
period  at  the  end  of  paragraph  (2)  and  hi- 
serting  in  lieu  thereof  ";  and  ",  and  by  adding 
after  paragraph  (2)  the  following  new  para- 
graph: 

"(3)  the  term  'ground  propulsion  system' 
means  the  engine,  transmission,  or  drive,  and 
associated  controls,  necessary  to  power  auto- 
mobiles, trucks,  trains,  buses,  and  selected 
light  marine  vehicles." 


GRAZING  PERMIT  BILL  INTRO- 
DUCED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  (Mr,  Owens)  Is  recog- 
nized for  5  minutes. 

Mr.  OWENS.  Mr.  Speaker,  today  I  am 
introducing  legislation  in  behalf  of  the 
stockmen  of  our  country.  The  adminis- 
tration of  the  public  lands  grazing  per- 
mit program  requires  change  to  alleviate 
certain  inequities. 

In  the  11  coterminous  western  pub- 
lic lands  States,  the  Federal  Government 
owns  and  administers  over  270  million 
acres  on  which  grazing  Is  allowed.  At 
various  times  during  the  year,  domestic 
cattle  and  sheep  graze  on  about  half  of 
these  lands.  The  public  lands  are  used 
more  for  this  purpose  than  any  other 
economic  activity.  As  important  as  graz- 
ing has  been  to  the  western  scene,  this 
is  one  area  where  the  Federal  Govern- 
ment has  allowed  an  indefensible  policy 
to  become  a  gross  abuse. 

The  Taylor  Grazing  Act  of  1934  re- 
quires a  permit  h(dder  to  be  compensated 
for  his  range  improvements  when  his 
permitted  land  is  allocated  to  another 
I)erson.  The  grazing  permit  is  recognized 
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as  acceptable  collateral  security  in  sale 
and  mortgage  transactions,  and  the  In- 
ternal Revenue  Service  Imposes  an  es- 
tate tax  on  the  value  of  the  permit  when 
it  is  transferred  at  death.  In  addition, 
anyone  remotely  familiar  with  range- 
land  real  estate  knows  that  the  value  of 
the  stockman's  private  range  (or  base 
property)  with  a  public  lands  permit  Is 
substantially  higher  than  without  a  per- 
mit. 

In  all  of  these  examples,  the  grazing 
permit  is  recognized  as  an  asset.  Except 
for  defense  purposes,  however,  the  Fed- 
eral Government  extends  no  compensa- 
tion to  a  canceled  permit  holder  when- 
ever the  permitted  lands  are  diverted  to 
other  public  uses.  It  is  time  this  incon- 
sistency is  corrected — it  is  time  that 
stockmen  who  own  grazing  permits  are 
guaranteed  fair  treatment  from  the  Fed- 
eral Government. 

I  am  introducing  a  bill  which  pro- 
vides compensation  to  permittees  when 
permits  are  canceled  to  satisfy  other 
public  uses.  The  statutory  and  adminis- 
trative policies  of  the  Government  have 
contributed  to  the  concept  of  the  "per- 
mit value,"  whether  or  not  the  permit  has 
the  attributes  of  a  property  right.  Loss 
of  the  permit  prior  to  its  expiration 
should  therefore  be  compensated,  and 
the  compensation  standard  should  take 
into  consideration  the  value  of  the  base 
property  with  and  without  the  permit. 

My  bill  would  also  establish  a  fixed 
statutory  term  for  the  grazing  permit. 
This  provision  would  provide  administer- 
ing agencies  with  some  guidance  for 
planning  public  land  use  and  would  re- 
place the  current  practice  of  making  de- 
cisions on  a  largely  ad  hoc  basis.  Per- 
mittees would  have  greater  assurance  of 
use  during  the  life  of  the  permit.  Remov- 
ing the  imcertainty  would  allow  stock- 
men to  graze  the  public  lands  more  effi- 
ciently. In  these  times  of  beef  shortages, 
such  an  Improvement  in  efficiency,  and 
hence  in  beef  production,  would  benefit 
all  consumers. 

Both  provisions  of  this  bill  would 
establish  more  stability  of  tenure  for 
permittees,  but  compensation  for  termi- 
nation of  the  permit  does  not  confer  on 
permit  holders  propriety  interest  in  the 
public  lands  as  critics  of  similar  legisla- 
tion in  the  past  have  argued.  The  graz- 
ing permit  is  granted  to  persons  having 
a  priority  right  by  virtue  of  ownership  of 
the  commensurate  base  property.  When 
a  stockman's  grazing  permit  is  canceled, 
the  value  of  his  base  property  is  reduced. 
It  is  crucial  to  recognize  that  reimburse- 
ment would  be  based  on  the  deflated 
value  of  the  base  property. 

The  landlord  and  tenant  relationship 
between  the  Federal  Government,  stock- 
men, and  other  users  is  a  matter  of  great 
concern  to  the  people  of  the  West  where 
livestock  grazing  is  a  dominant  Industry. 
In  every  other  case  where  property  is 
taken,  the  Government  pays  the  owner 
for  the  value  of  the  property.  There  is  no 
apparent  reason  why  the  same  practice 
could  not  be  applied  to  grazing  permit- 
tees on  Federal  lands. 

Mr.  Speaker,  I  solicit  my  colleagues  to 
join  me  In  redressing  the  unfair  treat- 
ment imposed  on  our  country's  stockmen 
by  the  Federal  Government. 


CUBAN  JURISTS  IN  TryTT.TC 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  on  Septem- 
ber 1  in  Miami  there  was  a  great  dinner 
commemorating  12  years  of  the  National 
Federation  of  Cuban  Jurists  in  Exile.  The 
long  time  and  distinguished  president  of 
this  meaningful  organization  is  Dr.  Fi-an- 
cisco  Alabau  Trelles. 

The  National  Federation  of  Cuban 
Jurists  in  Exile  is  made  up  of  magis- 
trates, judges  and  members  of  the  Cuban 
judiciary  in  exile  in  the  United  States. 
Among  those  attending  the  dinner  were 
two  former  Justices  of  the  Supreme  Court 
of  Cuba.  This  eminent  group  of  jurists, 
so  dedicated  to  the  law  and  to  the  cause 
of  freedom  that  they  fled  the  tyrrany  of 
Castro  and  communism  in  Cuba,  have 
kept  alive  their  love  and  respect  of  the 
law  through  12  years  of  notable  service 
to  this  great  organization.  It  was  a  mov- 
ing experience  to  hear  Dr.  Francisco  Ala- 
bau Trelles,  the  president,  tell  in  elo- 
quent words  how  many  judges  had  lost 
their  lives  through  Castro's  persecution. 
We  all  honor  these  men  who  have  en- 
dui-ed  the  dangers  and  hardships  they 
have  experienced  An  order  to  preserve 
the  law  for  they  know  that  the  law  is 
the  shield  of  liberty  and  freedom  for  the 
people  that  live  imder  the  law. 

On  this  occasion  a  movingly  eloquent 
address  was  delivered  by  Dr.  Manolo 
Reyes,  formerly  an  eminent  lawyer  in 
Cuba  who  had  to  flee  from  Castro's  per- 
secution and  has  for  many  years  now 
been  a  distinguished  news  editor  and 
commentator  for  channel  4  in  Miami.  Dr. 
Reyes  stirred  his  audience  with  his  ap- 
peal that  the  former  members  of  the 
judiciary  and  all  who  love  law  and  free- 
dom and  have  had  to  flee  from  Cuba 
would  keep  ever  bright  the  flame  of  free- 
dom in  the  United  States  and  in  their 
hearts  a  firm  resolve  to  continue  to  try 
to  destroy  the  rule  of  Castro  and  com- 
mimism  in  Cuba  and  to  restore  that 
beautiful  Island  to  its  former  beauty  and 
glory. 

Mr.  Speaker.  I  commend  Dr.  Manolo 
Reyes'  able  addre-ss  to  my  colleagues  and 
to  my  fellow  countrymen  and  Include  it 
in  the  Record  following  my  remarks. 
Speech    by    Dr.    Manolo    Reves 

Ladies  and  Gentlemen:  By  definition,  the 
true  seiise  of  law  is  that  which  interprets 
the  inalienable  rights  of  a  country.  That  is 
why  the  law  has  its  roots  with  the  people. 

When  these  roots  do  not  come  from  with- 
in the  people,  it  is  not  true  law.  A  nation 
without  law  is  like  a  ship  without  a  captain. 
This  has  happened  in  mv  beloved  country: 
Cuba. 

In  Fidel  Castro's  regime,  the  laws  are  made 
for  the  benefit  of  a  handful  while  tyranny 
Is  Imposed  over  many. 

This  is  the  reason  why  I  find  such  a  great 
Importance  in  this  act  of  denouncement, 
mainly  directed  for  future  generations  and  to 
those  who  have  turned  their  backs  on  the 
Cuban  reality. 

I  want  to  give  my  deepest  thanks  to  Dr. 
Francisco  Alabau  Tre-Mes,  President  of  the 
National  Federation  of  Cuban  Jurists  in 
Exile.  This  prestigious  organization  Is  made 
up  of  Magistrates,  Judges  and  members  of 
the  Cuban  judicial  power  in  exile  which 
Castro  destroyed.  This  Institution  has  just 


reached  Its  10th  year  in  exile  and  now  boasts 
membership  of  distinguished  Cuban  jurists. 
It  represents  a  fortress  in  which  the  gen- 
eral principles  of  Cuba's  judlclar>-  powers  are 
preserved. 

Today,  all  forms  of  law  and  justice  have 
dlssappeared  in  Cuba  and  that  is  the  reason 
why  7  million  Cubans  are  today  Imprisoned 
in  one  of  the  largest  concentration  camps  .  .  . 
Cuba.  There  is  no-  Parliament,  no  Congress 
and  no  Senate  in  Cuba  today.  But  worst  of 
all,  there  is  no  judiciary  power. 

Just  today,  in  the  worst  farce  in  historj*. 
Castro's  communists  made  the  announce- 
ment that  they  were  re -opening  the  courts 
of  justice.  I  ask  myself  how  can  the  courts  of 
justice  operate  In  all  fairness  when  the  only 
requirements  needed  to  become  a  "revolu- 
tioiiary  "  judge  are  to  be  over  21  years  of  age 
and  a  good  communist?  With  these  meager 
qualifications,  the  person  ends  up  with  a 
complete  ignorance  in  matters  of  law. 

We  have  witnessed  on  one  occasion  where 
a  "revolutionary  judge"  signed  a  death  sen- 
tence with  just  his  fingerprint  since  he  was 
unable  to  read  or  write.  Commander  Hum- 
berto  Son  Marin  was  tried  by  a  revolu- 
tionary court  whose  members  were  of  a  low- 
er rank  than  himself.  In  addition  to  this 
insult  on  his  status,  Commander  Marin  died 
in  front  of  a  firing  squad. 

Prom  the  year  1959.  Cuba's  political  prisons 
have  been  the  tombs  of  heroes  and  martyrs — 
of  courageous  Cuban  men  who  faced  death 
by  opposing  the  communist  regime.  Another 
example  of  these  acts,  is  the  one  concerning 
Pedro  Luis  Boltel.  After  spending  12  years  in 
prison  he  died  weighing  only  60  pounds.  He 
did  not  give  in  one  inch  in  his  ideals  and 
will  therefore  always  be  remembered  as  one 
of  the  great  men  in  history. 

Ever  since  January  1972  those  political 
prisoners  who  do  not  give  into  the  commu- 
nist regime  coaction  when  their  terms  in  up. 
are  again  condemned  to  another  3  years  of 
Imprisonment.  It  is  like  a  continuous  life 
sentence  untU  they  either  give  in  or  die. 

Precisely,  we  are  denouncing  these  viola- 
tions of  human  rights  so  that  the  cause  for 
a  free  Cuba  will  not  end  up  unheard  and 
unnoticed.  A  myriad  number  of  interna- 
tional organizations  and  people  all  over  the 
Hemisphere  do  not  tell  the  real  truth  about 
Cuba. 

These  people  are  cowards  and  I  say  this 
because  those  who  label  the  sufferings  of  a 
country  as  "propaganda"  can  only  be  called 
cowards  in  the  worst  sense.  This  so-called 
propaganda  is  strewn  with  the  blood  of  the 
best  Cubans.  Many  people  would  like  to  have 
half  as  much  courage,  dignity  and  loVe  for 
their  country  as  these  Cubans  had  when 
they  gave  everything  they  possessed,  includ- 
ing their  lives,  to  regain  their  country's 
freedom. 

Everyday  we  see  pages  written  in  maga- 
zines and  newspapers  all  over  the  Hemis- 
phere citing  examples  of  Cuba's  wonders. 
The  people  that  wTlte  these  stories  were 
probably  invited  to  Cuba  by  Castro  because 
nobody  can  enter  the  Island  without  his 
permission  or  visa.  We  wonder  if  these  people 
have  seen  the  firing  squads  or  any  of  the 
miseries  the  Cubans  are  going  through  right 
this   minute?  Let's   not   be  fooled. 

All  these  acts  have  been  denounced  by 
many  institutions  in  exile  and  by  personali- 
ties such  as  Dr.  Humberto  Medrano.  Dr. 
Roberto  Ruiz  Lavin  and  through  the  Pedro 
Luis  Boltel  Committee.  But.  Castro  is  stUl 
in  power.  Several  days  ago  I  wrote:  "When 
the  Cuban  people  regain  their  freedom 
once  more,  they  will  say  with  sadness:  "We 
called  and  were  not  heard ".  Let  history  be 
the  witness  of  the  pain  of  my  people.  And  let 
history  too.  be  the  witness  of  the  guilty 
silence  of  those  who  can  end  these  suffer- 
ings and  are  not  doing  it. 

Recently,  the  Decolonization  Committee 
at  the  United  Nations  declared  Puerto  Rico 
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as  a  colony  of  the  United  States.  I  Immedi- 
ately submitted  a  paper  to  this  Committee 
rltlng  proof  of  tbe  Russian  domination  In 
Cuba  .  .  .  and  asked  that  Cuba  be  declared 
p.  Colony  of  the  Soviet  Union  in  the  Amerl' 
can  Continent. 

Silence  was  the  asswer. 

Last  week,  two  leaders  of  Puerto  Rico's  In- 
dependence caiise,  were  offlclally  permitted 
to  appear  before  this  Committee.  Based  on 
the  precedent  established  I  ask  for  a  hear- 
ing m  which  as  a  Cuban  exile  has  the  right  to 
demonstrate  before  this  Committee  proofs  of 
how  the  Soviet  Union  has  complete  hold 
over  Cuba  through  Fidel  Castro's  treason.  I 
am  rightfully  afraid  that  a  new  silence  will 
follow,  but  It  will  not  defeat  us.  On  the 
contrary — It  will  strengthen  our  will  power 
and  will  make  us  renew  our  efforts  to  keep 
on  fighting  for  Cuba's  liberty  .  .  .  until 
we  die. 

Liberty,  like  life  Itself  ...  Is  made  up  of 
bundles  of  rights.  All  these  rights  have  dis- 
appeared from  Cuba  under  international 
communism. 

Moral  degradation,  the  exploitation  of  man 
by  man  and  incompetence  are  many  of  the 
consequences  resulting  from  a  lack  of  law 
and  the  lack  of  liberty  In  Cuba.  There  Is 
no  habeas  corpus  or  parental  rights.  Tbtal 
anarchy  Is  reflected  In  all  comers  of  the 
Island,  protecting  only  the  minority  who  are 
In  power.  Cubans  are  subject  to  all  tbe  ob- 
ligations and  have  no  rights  at  all. 

The  man  has  been  set  above  tbe  law.  That 
Is  why  there  Is  no  nation.  Our  aspirations  are 
to  form  a  nation  and  a  state  of  rights,  where 
the  law  will  be  above  men  and  be  equal  to  all 
men  .  .  .  with  equal  opportunities  for  all, 
a  country  where  the  people's  will  and  liberty 
are   the   most  important  rights. 

Let's  point  out  a  very  Important  detail, 
so  there  will  be  no  doubt  in  anyone's  mind. 

We  are  going  to  achieve  Cuba's  lil>erty  be- 
cause the  truth  Is  on  our  side;  because  the 
law  and  the  truth  are  oiir  goals.  But  let  It 
be  known  that  to  achieve  liberty  we  will  un- 
der no  circumstances  deny  our  principles.  We 
will  never  be  subject  to  negotiations  or  to 
co-existence,  which  would  be  degrading  to 
those  who  gave  their  lives  on  behalf  of 
Cuba's  liberty. 

We  are  direct  descendants  of  Marti  .  .  . 
but  also  of  Ignaclo  Agramonte  .  .  .  and  of 
General  Maceo,  who  would  rather  die  than 
surrender.  And  to  negotiate  . . .  coexistence.  Is 
to  surrender. 

Surrender  Is  for  the  communists. 

For  the  Cubans:  Liberty! 


PROTECT  STATES'  TAX  RIGHTS 

<Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  it  is  my 
privilege  to  call  to  the  attention  of  our 
colleagues  the  testimony  presented  re- 
cently by  one  of  Florida's  most  distin- 
guished and  dedicated  public  servants  to 
the  Senate  Finance  Committee's  Sub- 
committee on  State  Taxation  of  Inter- 
state Commerce. 

The  Honorable  Ralph  D.  Turlington  is 
eminently  qualified  to  comment  on  this 
vital  legislation  by  his  long  and  brilliant 
service  in  our  State  legislature  and  by 
his  position  as  chairman  of  the  Commit- 
tee on  Finance  and  Taxation  of  the  Flor- 
ida House  of  Representatives.  In  addi- 
tion he  speaJcs  as  chairman  of  the  Gov- 
ernment Operations  Task  Force  of  the 
National  Legislative  Conference. 

In  hia  testimony,  Representative  Tur- 
lington makes  the  following  points  * 


First.  Any  Federal  legislation  must  in- 
corporate proper  safeguards  to  protect 
the  States'  right  to  tax. 

Second.  Jurisdictional  standards  need 
to  be  amended  to  provide  a  sales  volimie 
test  for  nexus. 

Third.  "Nowhere  Income"  must  be 
eliminated,  that  is,  all  taxable  Income 
must  be  subject  to  State  taxation. 

FoTUrth.  All  taxable  income  should  be 
apportioned  among  the  States  on  the 
basis  of  the  three-factor  formula. 

Fifth.  Dividends  of  all  types  must  be 
part  of  the  tax  base  of  corporate  income. 

Sixth.  Consolidated  returns  must  be 
allowed.  Section  209  of  the  bill  is  not  an 
administratively  feasible  alternative  to 
consolidation. 

Seventh.  Exemption  registration  pro- 
cedure in  section  304  of  the  bill  will  un- 
dermine the  State's  ability  to  enforce  its 
sales  and  use  tax  law. 

Eighth.  Court  of  claims,  as  presently 
constituted,  does  not  appear  to  be  the 
appropriate  court  to  try  disputes  arising 
under  this  bill  and  Public  Law  86-272,  as 
amended. 

Ninth.  Congress  should  grant  its  con- 
sent to  the  Multistate  Tax  Commission. 

Mr.  Speaker,  in  view  of  the  importance 
of  this  subject  and  the  excellence  of 
Representative  Turlington's  presenta- 
tion, I  insert  at  this  point  the  text  of 
his  statement: 
The   SuBcoMjrrrTM:   ov   Statb   Taxation   op 

INTEHSTATE    COMIrCERCE    OF    THE    COMMrtTEE 

ON  Finance,  September  19,  1973 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

I  am  Ralph  D.  Turlington,  Chairman,  Com- 
mittee on  Finance  &  Taxation  of  the  Florida 
House  of  Representatives  and  Chairman, 
Government  Operations  Task  Force  of  the 
National  Legislative  Conference.  I  appear 
here  today  to  testify  with  respect  to  S-1245 
introduced  by  Senator  Mathlas.  Having  been 
a  legislator  for  23  jrears,  a  former  Speaker  of 
the  House  and  currently  Chairman  of  Fi- 
nance it  Taxation  Committee  of  the  Florida 
House  of  Representatives,  I  feel  that  I  am 
quite  familiar  with  the  Issues  Involved  in  S- 
1245.  In  addition,  I  am  currently  Chairman 
of  the  Government  Operations  Task  Force  of 
the  National  Legislative  Conference. 

The  Florida  Legislature  enacted  a  corporate 
Inconie  tax  in  a  special  session  In  November, 
1971.  As  Chairman  of  tbe  Committee  on  Fi- 
nance &  Taxation,  I  was  the  chief  sponsor  of 
this  legislation.  During  the  drafting  stage 
and  at  committee  hearings  on  this  important 
measure,  we  fully  considered  and  debated  all 
of  the  issues  Involved  in  S-124S  which  deal 
with  the  corporate  income  tax.  After  exten- 
sive hearings  and  debate,  Florida  decided  to 
pursue  the  full  apportionment  route,  by 
which  all  taxable  Income,  baeed  upon  a  three- 
factor  formula  of  sales  50%,  property  25% 
and  payroll  25%,  Is  apportioned  among  the 
states.  Florida  decided  to  piggyback  the  In- 
ternal Revenue  Code  using  federal  "taxable 
Income"  thereby  Includmg  dividends  received 
as  part  of  the  taxable  Income  to  be  appor- 
tioned. Florida  also  decided  to  allow  consoli- 
dated returns  for  afllllated  groups  on  the 
same  basis  as  the  U.S.  Internal  Revenue  Code. 
Florida,  as  you  probably  know,  deviates  from 
a  complete  piggyback  of  the  Federal  Code 
by  taxing  Interest  on  government  securttlea 
and  exempting  foreign  Income. 

I  believe  that  federal  legislation  setting 
jurisdictional  guidelines  and  methods  for  the 
apportionment  of  taxable  Income,  with  prop- 
er safegiiards  to  protect  the  state's  right  to 
tax,  are  desirable  in  order  to  achieve  uni- 
formity for  state  taxatkm.  Furthermore,  the 


federal  legislation  should  protect  the  multi- 
state  business  from  having  more  than  100% 
of  Its  taxable  income  being  subjected  to  tax- 
atl<«  In  the  various  states  In  which  It  does 
business.  In  order  to  support  federal  legis- 
lation in  this  area,  however,  the  states  must 
be  assured  that  all  corporations  will  actually 
report  all  of  their  taxable  Income  to  tbe 
states.  The  states  need  a  mechanism  to  in- 
sure that  all  taxable  Income  Is  subject  to 
taxation,  while  at  the  same  time,  corpora- 
tions need  assurance  that  not  more  than 
100%  of  their  Income  will  be  subject  to  state 
taxation.  Federal  legislation  must  provide  for 
either  multistate  audits  to  be  performed 
under  the  Multistate  Tax  Commiselon  or 
provide  that  some  federal  agency,  such  as  the 
Internal  Revenue  Service,  will  ensure  that 
corporations  are  in  fact  reporting  all  of  their 
taxable  Income  for  proper  apportionment 
among  the  states.  This  will  protect  corpora- 
tions from  the  unfair  competition  of  other 
corporations  which  do  not  properly  report 
their  Income  as  well  as  ensure  the  states 
that  they  are  receiving  all  of  the  tax  to 
which  they  are  rightfully  entitled. 

As  presently  drafted  S-1245  does  not 
achieve  equity  for  the  states  and,  for  this 
reason  this  bill  may  not  be  best  vehicle. 
This  bill  restricts  the  states  right  to  tax  with- 
out seeking  equity  among  the  taxpayers.  The 
jurisdictional  guideimes  follow  essentially 
the  concept  of  Public  Law  86-272.  But  in  so 
doing,  this  bUl  has  permitted  two  large  tax 
loopholes. 

First,  section  101  of  the  bill  sets  forth 
jurisdictional  standards  which  must  be  sat- 
isfied before  a  state  may  impose  a  corporate 
income  tax  on  the  corporation.  These  juris- 
dictional standards  focus  only  on  the  way  a 
corporation  conducts  business  in  a  state  and 
not  on  the  amount  of  business  done  In  a 
state.  A  corporation  could  establish  a  re- 
gional office  and  warehouse  in  one  state  and 
Eoliclt  orders  from  surrounding  states.  Re- 
gardless of  tbe  amount  of  business  derived 
from  the  surrounding  states  S-1245.  as  pres- 
ently drafted,  would  not  subject  that  cor- 
poration to  tax  In  any  states  but  the  ones  in 
which  the  regional  oCSce  and  home  office  are 
located.  This  emphasis  on  torai  of  conduct- 
ing business  falls  to  recognize  the  right  of  a 
state  to  tax  a  corporation  which  is  earning 
substantial  amounts  of  Income  within  the 
state. 

I  would  propose  that  this  section  be 
amended  to  provide  that  a  corporation  with 
total  sales  volimae  of  approximately  $2,000,000 
per  year  which  derives  sales  in  excess  of  ap- 
proximately (300,000  per  year  from  a  state 
be  subject  to  tax  in  that  state.  This  would 
not  cause  any  compliance  problems  for  a 
truly  small  business  since  these  volume  fig- 
ures hardly  describe  a  small  business.  This 
volume  test  is  vtilld  in  that  a  corporation  do- 
ing this  volume  of  business  in  a  state  is  using 
the  state  as  a  market  and  Is  eligible  to  receive 
valuable  state  Bervicea  and  protection  while 
doing  business  in  that  market.  I  repeat — the 
present  draft  places  a  premium  on  the  form 
of  conducting  business  and  not  on  the  cor- 
porations size  or  market  effect  within  a 
state — which  is  not  equitable  to  the  states. 

Second,  S-1245  does  not  solve,  or  attempt 
to  solve,  the  problem  of  "nowhere  Income" 
Under  8-1245  all  taxable  income  is  appor- 
tioned to  the  various  states  on  a  sales  des- 
tlnatUMi  basis.  But,  if  the  state  to  which  the 
Income  Is  apportioned  does  not  have  suffi- 
cient nexus  to  tax  this  Income  then,  because 
there  Is  no  provision  for  throwback  rule  in 
the  bill,  the  inccmie  so  app<»tloned  escapes 
taxation.  Two  Important  concepts  of  taxation 
are: 

( 1 )  that  all  Income  of  a  corporation  should 
be  subject  to  taxation  and, 

(2)  that  all  taxable  income  should  be  ap- 
pwtloned  among  the  states  able  to  Impose 
a  tax  because  of  the  nexus  rules. 

This  can  be  accomplished  in  either  of  two 
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ways.  The  bill  should  provide  for  either  a 
throwback  rule,  or  the  sales  factor  in  the  bill 
should  be  amended  so  as  to  provide  for  the 
exclusion  of  sales  in  both  numerator  and  de- 
nominator that  are  deemed  to  be  made  In 
states  not  having  sufficient  nexus  to  tax  this 
corpormtlon. 

Notice,  this  does  not  mean  that  all  Income 
will  in  fact  be  taxed,  but  simply  that  all  in- 
come will  be  aubject  to  tax.  Tbla  "nowhere 
income"  really  discriminates  against  small, 
intrastate  business  which  must  compete  with 
the  large.  Interstate  business.  The  lnc<Mne  of 
tbe  mtrastate  corporation  is  all  subject  to 
tax,  whereas,  because  of  the  way  In  which  it 
conducts  buBlneas,  the  interstate  corporation 
may  not  be  subject  to  tax  in  the  state  due 
to  the  lack  of  nexus.  This  bill,  in  reality, 
creates  unfair  competition  in  favor  of  the 
large,  multistate  corporations  as  opposed  to 
the  small.  Intrastate  business. 

Probably  the  most  controversial  area  In 
respect  to  the  taxation  of  corporate  net  In- 
come is  In  the  area  of  the  taxability  of  divi- 
dends. Dividends  constitute  a  source  of  in- 
come from  a  variety  of  investment  forms,  and 
the  problems  of  dividend  taxation  cut  across 
Industry  lines  In  many  different  ways.  Divi- 
dends arise  principally  from  payments  re- 
ceived from  "controlled"  (wholly-owned  or 
partly-owned)  subeldiary  corporations;  from 
foreign  corporations  which  remit  to  their  U.S. 
parMkt;  and  from  pure  "investment"  sources, 
such  as  the  dividends  received  by  corpora- 
tions investing  their  idle  cash  In  corporate 
securities. 

The  federal  treatment  of  dividends  Is  bas- 
ically dependent  upon  the  dividend  source. 
If  a  corporate  taxpayer  receives  dividend  In- 
come from  a  domestic  (U.S.)  corporation,  the 
Internal  Revenue  Code  grants  an  automatic 
deduction  for  85%  of  that  dividend  receipt 
(100%  If  the  paying  and  receiving  corpora- 
tions are  members  of  an  affiliated  group) . 

This  deduction  eliminates  severe  double 
taxation  at  the  federal  level,  since  the  divi- 
dend-paying corporation  has  earned  Income 
subject  to  U.S.  tax  and  did  not  receive  a 
deduction  for  its  dividend  payment  in  com- 
puting its  federal  taxable  income. 

Intertwined  with  the  taxabUity  of  divi- 
dends Is  a  fundamental  principle  of  state  tax- 
ation which  should  be  explored  to  some  ex- 
tent at  this  juncture.  Historically,  states  have 
"allocated"  or  assigned  to  one  particular 
state  100%  of  certain  types  of  Income  derived 
from  corporate  activities.  Typically  dividends. 
Interest,  rents,  royalties,  and  capital  gains 
were  "allocated"  In  full  to  the  state  of  "com- 
mercial domicile"  of  a  corporation.  What  this 
simply  means  Is  that  the  dividend  mcome  re- 
ceived by  a  corporate  taxpayer  would  be  "al- 
located" by  almost  every  state  In  which  It 
does  business  so  as  not  to  be  taxable  in  those 
states,  while  being  subject  to  tax  In  full  in 
the  one  place  where  it  has  its  commercial 
domicile.  Of  course  the  state  of  commercial 
domicile  could,  and  m  many  cases  does, 
choose  not  to  tax  dividend  Income  at  all.  As 
a  result,  if  all  states  "allocated,"  no  dividend 
Income  received  by  such  a  corporation  would 
be  taxed  anywhere. 

In  contrast  to  the  "allocation"  of  certain 
items  of  Inconie  (the  most  significant  of 
which  is  dividend  Income),  the  balance  of 
operating  income  derived  by  cori>oratlons  do- 
ing business  in  more  than  one  state  Is  typi- 
cally "apportioned."  That  is,  dividends  are 
apportioned  among  the  states  in  which  the 
business  is  conducted.  The  methods  of  ap- 
portionment vary,  but  a  three -factor  formula 
based  on  payroll,  property  and  sales  is  the 
method  most  widely  accepted. 

The  Florida  Corporate  Income  Tax  Code 
does  not  attempt  to  allocate  any  Items  of  m- 
come  to  tbe  commercial  domicile  of  a  c<Mpo- 
rate  taxpayer.  It  endeavors  to  apportion 
100%  of  corporate  net  Income,  from  whatever 
source  derived,  and  to  attribute  to  Florida  Its 
apportlonable  share  of  aU  of  that  net  income. 
This  method  of  state  taxatloo  Is  sometimes 


called  "the  new  Massachusetts  approcM^h," 
since  that  state  recently  changed  from  the 
aUocation/ apportionment  method  to  100% 
apportionment. 

When  business  representatives  discuss  the 
dividend  question  they  tend  to  operate  in  the 
frame  of  reference  with  which  they  are  famil- 
iar m  most  other  states — namely,  that  divi- 
dend Income  is  "allocated"  to  a  particular  Ju- 
risdiction rather  than  being  subject  to  tax  in 
a  multiplicity  of  places.  This  historical  prac- 
tice has,  I  think,  tended  to  result  In  an  al- 
location of  certain  types  of  Income  to  a  very 
few  states  where  commercial  domicile  Is  con- 
centrated. New  York,  California,  and  Illinois 
are  the  major  commercial  domicile  states. 

Obviously  under  "allocation"  procedvires, 
corporate  taxpayers  need  only  convince  one 
legislature — the  legislature  in  their  conmier- 
clal  domicile — that  dividend  income  should 
not  be  subjected  to  taxation.  Thus,  one  finds 
that  sonte  commercial  domicile  states  ex- 
empt. In  fact,  all  or  a  major  portion  of  the 
dividend  income  received  by  their  corporate 
taxpayers. 

The  arguments  against  taxing  dividends 
are  persuasive.  Dividends  constitute  the  one 
type  of  corporate  income  which  does  not 
have  a  corollary  deduction  for  the  paying 
corporation.  So  there  Is  a  definite  potential- 
ity for  double  taxation  in  the  federal  tax 
scheme.  As  previously  indicated,  however. 
Congress  alleviated  double  taxation  at  the 
federal  level. 

On  the  other  hand  the  subcommittee 
should  be  aware  that  there  are  reasons  why 
dividend  income  from  various  sources  should 
not  all  be  treated  alike.  Dividends  from  for- 
eign, corporate  activities  might  vrell  be  ex- 
cluded from  taxable  income  in  the  states  on 
the  grounds  that  they  should  not  extend 
their  tax  base  to  the  international  opera- 
tions of  the  corporate  cocamunity.  SimUarly, 
a  case  can  be  made  from  excluding  from 
Income  dividends  which  are  received  from 
"controlled "  corporate  affiliates — such  as 
those  which  are  100*:; -owned  or  80%- 
owned — on  the  ground  that  these  corporate 
entitles  are  merely  an  extension  or  "branch" 
of  the  parent,  and  not  a  suitable  subject  for 
double  taxation.  (An  elimination  of  divi- 
dends within  a  controlled  group  can  also  be 
achieved  through  tbe  filing  of  consolidated 
returns.) 

A  less  persuasive  case  can  be  made  for 
excluding  dividends  which  are  received  from 
orttmary  investment  activities  since  divi- 
dends received  from  this  source  enter  Into 
the  general  operation,  finances,  and  activities 
of  corporate  taxpayers  to  the  same  extent  as 
their  other  operating  receipts. 

Opponents  of  dividend  taxation  suggest 
that  dividends  should  be  taxed  to  no  greater 
extent  by  the  states  than  by  the  federal  gov- 
ernment. This  essentially  means  that  all  for- 
eign dividends,  and  at  least  80%  of  all  divi- 
dends received  from  domestic  corporations, 
would  be  removed  from  the  state  tax  base. 
As  to  the  latter  It  Is  well  to  consider  the 
probably  rationale  for  tbe  federal  tax  policy, 
which  I  believe  is  a  rationale  for  the  federal 
tax  policy,  which  I  believe  Is  a  reluctance  to 
tax  the  same  Income  twice.  It  does  not  fol- 
low from  this  reasoning,  however,  that  the 
states  should  be  forced  to  adopt  the  federal 
tax  treatment.  It  Is  not  true  that  income 
received  by  corporate  taxpayer*  In  a  state, 
or  even  Income  apportioned  to  a  state  from 
out-of-state  corporate  entities,  would  have 
been  taxed  first  by  that  state  at  the  sub- 
sidiary level.  It  would  be  coincidental  if  that 
were,  in  fact,  the  case.  And  although  the 
operating  income  of  the  subsidiary  may  have 
been  taxed  by  another  state,  that  in  itself 
does  not  provide  a  reason  for  the  states  to 
relinquish  taxability  of  the  parent  If  it  is  a 
corporation  doing  business  in  the  state. 

S-1245,  therefore,  should  be  amended  to 
allow  full  taxation  of  income  from  whatever 
source,  including  dividends,  with  full  i^^por- 
tionment  among  the  states  having  nexus. 
There  Is  no  reason  for  a  holding  company 
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to  escape  taxation  as  it  performs  very  val- 
uable noanagement  services  which  create  in- 
come in  the  subsidiary.  Tbey  also  receive 
the  services  and  protection  of  commercial 
domicile  in  the  state.  Most  of  the  dividend 
Income  problems  can  be  solved  by  allowing 
consolidated  returns.  And  8-1245  should  so 
provide. 

The  provision  of  S-1245  as  contained  in 
Section  209  Is  not  workable  at  tbe  state  level 
and  is  thus  not  a  substitute  for  tbe  consoli- 
dation question.  Tbe  provision  is  akm  to 
Section  482  of  the  Internal  Revenue  Code 
which  even  the  Internal  Revenue  Service  has 
great  difficulty  in  utilizing.  The  states  just 
do  not  have  the  administratlre  expertise  to 
enforce  this  type  of  provision. 

Apportionment  of  taxable  Income  should 
be  based  upon  the  well  accepted  three-factor 
formula.  However,  the  apportionment  form- 
ula should  be  applied  to  all  taxable  Income. 
Including  dividends.  If  the  nexus  standards 
continue  to  allow  for  taxable  Income  to  be 
apportioned  to  states  without  the  right  to 
tax  such  income — then,  as  previously  stated, 
the  apportionment  formula  must  be  revised 
to  provide  for  either  a  throwback  rule  or, 
in  the  alternative,  deletion  from  the  numer- 
ator and  the  denominator  of  the  sales  factor 
of  sales  made  in  these  states.  The  "distinc- 
tion concept",  determining  where  a  sale  is 
located,  is  workable.  But,  without  these 
changes  in  tbe  sales  factor  tbe  bill  cannot 
achieve  accountability  of  all  mcome  for 
taxation. 

In  the  area  of  sales  and  use  taxes  S-1245 
purports  to  codify  existing  Jurisdictional 
standards  arrived  at  through  court  decisions. 
This  codification  is  nullified  somewhat  by 
section  101(4)  which  relieves  tbe  seller,  with 
no  business  situs  within  the  state,  from  col- 
lecting or  paying  tbe  sales  or  use  tax  if  be 
obtains  a  registration  number  (section  304) 
from  tbe  purchaser.  This  would  seem  to  open 
the  door  to  relieving  solicitation-only,  out 
of  state  sellers,  from  collecting  use  tax  from 
in-state,  non-retail  buyers,  and  thereby  un- 
dermining the  state  use  tax  system  with 
tremendous  tax  losses. 

Also,  removing  the  acceptance  of  this  ex- 
emption certificate  by  the  out-of-state  seller 
"in  good  faith"  can  be  very  disastrous  to  the 
admmistration  of  these  taxes.  Tbis  good 
faith  requirement  has  long  been  a  major  tool 
for  protecting  the  state  against  an  out-of- 
state  seller  accepting  a  resale  certificate  with 
respect  to  sales  of  Items  which  he  knows,  or 
should  have  known,  were  not  purchased  for 
resale.  The  difficulties  of  audit  whlc^  would 
be  created  by  Uiis  exemption  certificate  pro- 
vision as  now  contained  in  S-1245  are  stag- 
gering to  contemplate.  This  provlslMi  must 
be  changed  to  coincide  vith  existing  stote 
laws. 

Section  401  of  S-1245  would  grant  Juris- 
diction to  review  de  itovo  any  issues  relating 
to  a  dispute  arising  under  this  act  or  under 
Public  Law  86-272,  as  amended.  This  Implies 
to  me  that  by  enacting  this  section.  Congress 
would  be  saying  that  state  courts  are  not 
competent  to  arrive  at  just  results.  If  this 
the  Intent  of  Congress  I  cannot  accept  it.  It 
Is  msultmg  to  the  states.  I  am  not  persuaded 
that  there  is  a  need  .'or  a  federal  court  for 
this  purpose. 

I  would  also  request  that  this  subcom- 
mittee support  the  Multistate  Tax  Cwnmls- 
slon.  The  Commission  represents  the  cooper- 
ative effort  of  twenty-one  (21)  member 
states  and  fifteen  (15)  assodAte  member 
states,  working  together  to  res«dve  the  prob- 
lems of  state  taxation.  The  Commtasion  has 
recently  made  great  in-ogreas  in  trying  to 
arrive  at  uniformity  of  state  action  in  this 
area.  In  order  to  achieve  this  highly  desira- 
ble uniformity  of  taxation  and  efictency  of 
tax  administration,  the  states  need  the  con- 
tinued benefits  that  flow  from  tbe  jomt  and 
cooperative  effm-ts  thi_t  this  Commission  has 
encouraged  and  achieved.  The  states  need 
the  CommlBSioD  to  conduct  legally  coopers- 
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tlve  audits  for  the  states  so  as  to  protect  the 
honest  tp.xpayers  who  are  properly  reporting 
all  of  their  Income,  as  opposed  to  the  other 
taxpayers  who  are  attempting  to  slip  some  of 
their  Income  between  the  cracks.  Continued 
success  of  the  Commission  may  well  depend 
upon  the  encouragement  of  the  Congress 
through  congressional  consent  to  its  activi- 
ties. 

Thank  you  for  the  importunity  you  have 
granted  to  me  to  be  heard  on  this  very  Im- 
portant tax  measure. 


PAKISTAN'S  PRIME  MINISTER  IS 
WELCOME  HERE 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  America 
should  extend  a  warm  welcome  to  Paki- 
stan's Prime  Minister  Zulflkar  Ali  Bhut- 
to. His  visit  is  a  reafifirmation  of  the  long- 
standing tradition  of  friendship  between 
Pakistan  and  the  United  States.  Pakistan 
has  been  making  positive  progress  toward 
economic  stability  after  a  shattering  se- 
lies  of  incidents  which  would  have  been 
disastrous  to  any  but  a  people  determined 
to  maintain  their  identity  as  a  stable,  co- 
hesive country.  There  has  been  the  very 
difficult  aftermath  of  a  disastrous  war  in 
which  India  joined  in  the  dismember- 
ment of  the  coimtry.  The  long  and  difB- 
cult  problem  of  obtaining  release  of 
93.000  Pakistani  prisoners  of  war,  includ- 
ing women  and  children,  produced  addi- 
tional serious  problems.  Now  apparently 
that  has  been  resolved  and  there  are 
other  hopeful  signs  of  a  more  cooperative 
relationship  between  Pakistan,  India, 
and  Bangladesh.  Recent  disastrous  floods 
in  Pakistan  have  complicated  that  coun- 
try's problems. 

There  will  be  a  need  for  imderstanding 
and  assistance  on  the  part  of  the  United 
States,  particularly  for  economic  assist- 
ance for  emergency  food  supplies  and 
credits  for  use  in  rebuilding  the  coun- 
try's productive  capacity.  Mr.  Bhutto 
has  turned  Pakistan  in  the  direction  of 
parliamentary  democracy  and  is  pre- 
pared to  play  an  important  part  in  the 
security  of  South  Asia  and  the  Middle 
East.  In  these  matters  his  government 
and  his  country  deserve  encouragement 
and  support  from  the  Western  powers.  It 
should  be  remembered  that  Pakistan  has 
been  a  warm  and  steadfast  friend  to  the 
United  States  for  many  years.  Now  Paki- 
stan needs  evidence  that  this  friendship 
is  reciprocated. 

WHY  SIHANOUK? 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  it  may  be 
purely  accidental  or  it  may  be  careful 
planning,  but  whatever  the  reason,  we 
see  and  hear  altogether  too  much  of 
Sihanouk  on  American  television  pro- 
grams. Why  Sihanouk?  He  is  a  deposed 
ruler  who  was  hostile  to  the  United 
States  when  in  office  and  who  can  be  ex- 
pected to  continue  that  hostility  if  he  is 
retiuTied  to  power.  Why  do  we  not  see 
Lon  Nol  or  members  of  his  government? 
Theirs  has  been  a  government  friendly 


to  the  United  States.  Cambodia  is  fight- 
ing for  its  life  against  Communist  forces 
backed,  supplied,  and  advised  by  the 
North  Vietnamese,  and  Sihanouk  has  no 
plans  for  coalition  or  compromise  with 
the  members  of  the  present  Government 
of  Cambodia.  Communists  execute  those 
whom  they  defeat. 

Sihanouk  has  been  called  a  neutralist, 
apparently  to  improve  his  image  in  the 
United  States.  It  was  Sihanouk  who  re- 
fused to  continue  relations  with  the 
United  States,  who  opened  the  Port  of 
Sihanoukville  to  full  use  by  the  Commu- 
nists, with  a  short  supply  route  across 
his  country  for  Commimist  supplies  for 
their  forces  in  South  Vietnam.  That  is 
a  strange  kind  of  neutrality. 

It  would  be  preferable  if  we  could  see 
friends  of  the  United  States  and  of  de- 
mocracy instead  of  enemies  on  the  Na- 
tion's networks. 
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PRESIDENT  URGED  TO  RECONSIDER 
PRINCIPLES  AND  STANDARDS  AN- 
NOUNCED BY  WATER  RESOURCES 
COUNCIL 

(Mr.  JOHNSON  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  in  the  Federal  Register  for 
Monday,  September  10,  1973,  there  ap- 
peared an  announcement  by  the  Water 
Resources  Council  of  the  establishment 
and  adoption  of  principles  and  standards 
for  the  analysis  of  water  resource  devel- 
opment projects,  to  become  effective  on 
October  25,  1973.  These  are  criteria  by 
which  all  Federal  and  federally  assisted 
water  and  related  land  resource  pro- 
grams are  to  be  examined  to  determine 
whether  or  not  they  warrant  the  sup- 
port of  the  executive  branch  of  our  Gov- 
ernment. The  authority  to  promulgate 
rules  of  this  character  was  contained  in 
the  Water  Resources  Planning  Act  of 
1965;  a  statute  designed  to  clarify  and 
standardize  the  role  of  the  Federal  (jrov- 
ernment  in  water  development  and  other- 
wise assure  a  viable  continuing  program. 

The  principles  and  standards  have 
been  imder  consideration  for  more  than 
4  years.  They  were  initially  developed  by 
a  task  force  of  career  individuals  at  the 
agency  level.  A  number  of  interim  re- 
leases have  been  made,  public  hearings 
have  been  conducted  and  most  interested 
persons  have  had  an  opportunity  to  re- 
view and  comment  about  them.  The  prin- 
ciples are  represented  by  the  administra- 
tion as  a  progressive  step  in  public  pol- 
icy, designed  to  assure  that  more  bene- 
ficial and  justifiable  water  programs  will 
result  in  the  future  and  that  the  rela- 
tively few  excesses  and  mistakes  that 
have  happened  in  the  past  will  not  be 
repeated. 

There  is  no  question  that  the  admin- 
istration's stated  objective  is  a  commend- 
able one.  The  Congress  and  Executive, 
alike,  have  no  higher  responsibility  than 
constantly  to  survey  our  institutions  and 
procedures  in  the  interest  of  assuring 
their  applicability  in  times  of  change. 
The  question,  Mr.  Speaker,  is  whether 
the  new  principles  and  standards  will, 
indeed,  accomplish  change  for  the  better 


or  the  worse.  While  I  concede  that  sin- 
cere people  may  differ  with  my  appraisal. 
I  cannot  escape  the  conviction  that  the 
adminstration's  adoption  of  the  new 
principles  and  standards  represents  a 
step  in  the  wrong  direction.  It  is  wrong 
because  it  is  virtually  certain  to  limit  and 
constrict  badly  needed  economic  develop- 
ment over  the  long  haul  and  will  proba- 
bly stop  it  completely  for  the  length  of 
time  required  to  install  and  perfect  the 
new  concepts. 

There  are  three  aspects  of  the  princi- 
ples and  standards  that  give  me  serious 
concern.  The  first  and  most  immediate 
problem  is  the  sheer  complexity  of  the 
new  analytical  system.  The  statement  in 
the  Federal  Register  extends  to  more 
than  165  pages  of  text  and  illustrations 
of  highly  technical  economic  discussion. 
In  addition,  the  procedures  for  imple- 
menting the  principles  and  standards  are 
yet  to  be  developed  by  the  action  program 
agencies.  It  occurs  to  me  that  months, 
if  not  years,  will  be  required  to  develop 
the  implementing  procedures  and  stand- 
ardize them  among  the  affected  pro- 
grams before  the  operating  offices  of  the 
several  departments  can  be  given  the  / 
green  light  to  proceed  under  the  new 
system. 

There  is  an  allied  question  concerning 
the  extent  to  which  completed  work  must 
be  revised.  The  standards  suggest  that 
authorized  programs  are  subject  to  re- 
analysis  and  that  portions  of  projects  al- 
ready under  construction  may  be  sub- 
jected to  further  study  under  the  new 
ground  rules  and  guidelines.  As  a  mini- 
mum, there  can  be  no  doubt  that  the 
standards  and  principles,  in  their  total 
scope,  afford  the  authority  to  an  admin- 
istrator to  selectively  delay  any  proposal 
almost  indefinitely,  without  regard  to 
its  economic  and  financial  merits  or  its 
level  of  public  support. 

On  a  more  detailed  level  there  are  two 
aspects  of  the  principles  that  have  the ' 
very  likely  effect  of  limiting  justification. 
The  most  visible  of  these  is  the  adoption 
of  a  new  formula  for  determining  the 
discount  rate  for  benefit-cost  evaluation. 
In  this  connection,  I  quote  in  its  en- 
tirety the  section  of  the  principles  hav- 
ing to  do  with  discount  rates. 

The  discount  rate  will  be  established  In 
accordance  with  the  concept  that  the  Gov- 
ernment's Investment  decisions  are  related  to 
the  cost  of  Federal  borrowing. 

Of  all  the  input  factors  that  influence 
justification,  the  most  crucial  is  the  rate 
selected  for  discounting  benefits.  Con- 
sidering this  to  be  the  case,  it  is  sur- 
prising to  note  that  23  words  out  of  a 
statement  extending  to  167  pages  have 
been  devoted  to  this  topic.  Examining 
the  above  words  closely,  it  seems  clear 
that  the  statement  could  hardly  be  less 
precise.  Compared  to  previously  prevail- 
ing criteria,  the  adopted  language  may 
be  interpreted  administratively  to  suit 
the  predisposition  of  any  person's  point 
of  view. 

Representatives  of  the  executive 
branch  have  stated  that  the  current  rate 
deriving  from  the  new  formula  will  be 
eys  percent.  I  am  not  at  all  certain  how 
this  amoimt  has  been  derived,  what  bor- 
rowings it  purports  to  include  or  who 
made  the  computations.  Surely,  the  auth- 
cxB  of  the  principles  and  standards  could 
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tell  us  a  little  more  about  this  than  they 
have  seen  fit  to  do.  So  far  as  the  outside 
observer  can  tell,  the  executive  branch 
has  ad(4>ted  a  discount  rate  formula  that 
will  enaMe  its  analysts  to  select  any  per- 
centage that  it  cares  to  choose. 

On  the  philosophical  level,  I  am  greatly 
concerned  that  the  Water  Resources 
Council  has  seen  fit  to  override  its  task 
force  and  eliminate  considerations  of 
regional  development  and  the  well-be- 
ing of  people  from  the  array  of  objectives 
it  seeks  to  accomplish  through  water  and 
related  land  resource  development.  The 
reliance  on  national  economic  develop- 
ment effects  as  the  only  siffirmative  jus- 
tification for  public  investment  puts 
public  decisionmaking  in  the  same  basis 
as  is  used  by  profitmaking  free  enter- 
prise. I  believe  in  the  free  enterprise  sys- 
tem but  hasten  to  add,  there  are  many 
worthwhile  things  to  be  accomplished 
in  the  public  interest  that  cannot  and  will 
not  be  undertaken  by  private  capital. 
This  is  the  role  of  Government;  to  do 
those  things  Uiat  private  enterprise  can- 
not afford  to  do  or  cannot  take  the  risk 
to  accomplish.  Very  early  in  my  congres- 
sional career,  this  creed  was  publicly 
announced  by  the  late  President  Eisen- 
hower who  said  that  he  was  borrowing 
this  bit  of  philosophy  from  President 
Lincoln.  In  between  these  forward-look- 
ing leaders,  the  same  principles  gov- 
erned Theodore  Roosevelt  to  bring  the 
Federal  reclamation  program  into  be- 
ing— and  Herbert  Hoover  to  support  the 
Boulder  Canyon  project,  the  major  struc- 
ture of  which  now  bears  his  name. 

Had  these  predecessors  of  our  present 
brand  of  republicanism  subscribed  to  the 
notion  that  public  decisionmaking  must 
conform  to  the  rules  of  private  enter- 
prise, most  of  our  Western  development 
from  the  transcontinental  railroad  sys- 
tem, to  the  great  benefit  producing  water 
and  power  systems,  of  the  arid  West, 
would  never  have  happened  or,  at  best, 
would  have  been  long  delayed. 

Mr.  Speaker,  in  this  era  of  changing 
values  and  problems.  America  cannot  af- 
ford to  tie  its  own  hands,  to  limit  its 
ability  to  foster  economic  growth  through 
development — and  to  turn  its  back  on  its 
potential  for  improving  the  standard 
of  Uving  of  its  citizens.  I  fear  this  to  be 
the  effect  of  these  ill-conceived  principles 
and  standards  and  urge  the  President 
to  reconsider  them  in  the  interest  of  not 
only  the  West,  but  of  all  society. 
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MHD— A  REALISTIC  CONTRI- 
BUTION 

(Mr.  HANNA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  HANNA.  Mr.  Speaker,  the  public 
visibility  of  the  energy  crisis  in  its  most 
symptomatic  expressions  seems  to  in- 
crease with  each  new  issue  of  the  weekly 
news  magazines.  While  public  awareness 
is  to  be  applauded,  it  is  unfortunate  that 
the  public  ditdog  rarely  gets  below  the 
level  of  gasoline  prices  or  current  supply 
of  heating  oil.  In  this  atmosphere  our 
constituents  rightly  ask:  "What  is  being 
done  about  it?"  The  facts  are  that  re- 
search and  development  on  energy  Is 


advancing  on  many  fronts.  Both  public 
and  private  funds  are  advancing  knowl- 
edge In  nuclear,  solar,  and  geothermal 
energy. 

I  wish,  at  this  time  Mr.  Speaker,  to  call 
to  the  attentim  of  my  colleagues  in  the 
House  some  new  developments  in  MHD — 
Magnetohydrodynamic — energy  produc- 
tion. This  process  is  under  development 
both  in  the  United  States  and  the  Soviet 
Union.  The  foUowing  is  a  report  prepared 
by  Lionel  D.  Edie  li  Co.,  an  economics 
consulting  firm,  with  the  assistance  of 
Chemalloy  Minerals,  Ltd.,  Avco  Everett 
Research  Laboratory,  Inc.,  and  the  Avco 
MHD  Steering  Committee.  The  commit- 
tee members  are: 

W.  M.  Irving,  chairman,  Boston  Edison 
Co. 

Dr.  R.  A.  Bell,  Consolidated  Edison  Co. 
of  New  York,  Inc. 

Dr.  L.  Weiss,  Consolidated  Edison  Co. 
of  New  York,  Inc. 

R.  H.  Meyer,  Northwest  Utilities  Serv- 
ice Co. 

C.  G.  Parker,  New  England  Gas  k 
Electric  Association,  Cape  <t  Vineyard 
Electric  Co. 

C.  A.  Powell,  Baltimore  Gas  &  Electric 
Co. 

Dr.  R.  J.  Rosa,  Avco  Everett  Research 
Laboratory,  Inc. 

J.  H.  Salomon,  United  Illuminating 
Co. 

John  Endres,  EPRI— EEL 

Dr.  Harold  Lurie,  New  England  Elec- 
tric System. 

The  material  follows: 
MHD — A  Realistic  CouTammoi*  To  Solviho 
THX   Knbigt   Cuszs 

Gas  rationing,  service  and  phmt  shut- 
downs, expensive  conversions  from  natural 
gas  to  low-sulfur  oil,  and  rising  energy  costs 
constitute  tike  price  the  American  consumer 
pays  for  the  shortsighted  policies  of  the  past 
that  have  brought  about  the  present  so- 
called  energy  crisis.  In  addition,  increasing 
US  dependence  on  Mid  East  oil  exports  has 
caused  the  economic  power  of  Arab  states 
to  also  increase — this  Arab  power  can  and 
recently  has  been  used  to  speculate  against 
the  dollar  and  contribute  to  international 
currency  disruptions. 

The  energy  crisis  Is  really  a  planning 
crisis — a  human  phenomenon  and  not  a 
nasty  act  of  nature.  The  requirement,  there- 
fore. Is  circumspect  planning — setting  of  na- 
tional goals  that  can  blend  the  economic, 
political  and  environmental  pressures  into  a 
balanced  program  of  growth  for  the  US. 

FACTS 

1.  The  worldwide  demand  for  fuel  Increases 
rapidly — threatening  to  exhaust  our  known 
and  anticipated  reserves. 

2.  Time  is  not  on  our  side.  Billions  of 
years  are  neerted  to  regenerate  our  basic  oil, 
coal,  and  n.itural  gas  resources.  Given  pres- 
ent consumption  levels,  the  oU  supply  will 
run  out  In  20  years;  our  natviral  gas  will  be 
used  up  In  30  years;  while  coal's  life  span 
has  been  estimated  at  400  years  wiM-ldwide 
if  the  population  and  per  capita  energy  con- 
sumption were  to  double  In  that  time,  or  200- 
3(X>  years  if  coal  is  used  to  synthesize  oU 
and  gas. 

The  message  Is  clear.  We  must  supplement 
our  domestic  oil  supply  and  speed  up  the  use 
of  coal. 

We  are  burning  the  candle  at  both  ends. 
Strict  environmental  standards  in  the  US 
Increase  fuel  consumption,  further  reduce 
the  supply  by  excluding  hlgh-suIfur  fuels 
as  unacceptable,  and  thereby  force  electric 
utilities.  Industry,  motor  vehicle  owners,  and 


homeowners  to  scramble  for  the  remaining 
limited  supply.  This  trend  will  spread  world- 
wide. With  coal  use  and  production  in  a 
downsllde,  and  with  natural  gas  restricted 
to  home  heating  use,  electric  utilities  and 
industry  find  themselves  increasingly  de- 
pendent on  oil.  This  reshuffling  has  upset 
normal  supply-demand  balances. 


Two  corrective  measures  are  needed:  con- 
servation of  resources  and  greater  conver- 
sion etBclency — and  a  well-directed,  well-co- 
ordinated national  program  for  developing 
and  using  our  resources  in  an  efficient  man- 
ner. The  President  has  pointed  the  way  by 
appointing  a  coordinator  and  single  energy 
authority  who  will  report  to  him. 

COAL   AND    liBO 

It  is  common  knowledge  that  the  vast 
coal  resources  can  provide  a  solution  to  our 
energy  crisis.  The  conclusion  is  that  "only 
coel,  the  giant  fossil  fuel,  can  be  considered 
a  substitute  for  oil  or  gas."  New  coal  tech- 
nology emanating  from  this  precept  focuses 
on  four  processes:  coal  gasification;  coal 
liquefaction,  coal  hydrogenatlon;  and  direct 
conversion  of  coal  into  electric  power — 
MHD. 

What  is  MHD? 

MHD  (magnetohydrodynamlcs)  is  an  aero- 
dynamic method  of  converting  fuel  dlrecUy 
and  efficiently  to  electricity  by  the  Inter- 
action of  a  flowing  ionized  gas  with  a  mag- 
netic field.  Fuel  Is  burned  to  produce  the 
Ionized  gas,  which  acts  as  a  conductor  of 
electricity  as  It  passes  through  a  channel  In 
a  magnetic  field.  This  interaction  induces  a 
ciurent  in  the  gas;  the  current  is  gathered 
by  electrodes  through  the  channel  walls.  The 
heat  may  come  from  any  fuel — fossil  or  nu- 
clear. We  are  interested  in  the  use  of  coal 
for  MHD.  Combustion  gas  from  burning  coal 
must  be  heated  to  the  plasma  state — tem- 
peratures of  2000-2500*  C,  the  temperature 
of  rocket  engine  exhaust  gas — and  seeded 
with  potfissium  and/or  cesium  to  increase 
electrical  conductivity  for  the  conversion 
process.  The  Bureau  of  Mines  has  estabUshed 
that  the  most  efficient  and  least  expensive 
seeding  is  with  a  combination  of  85  Si  potas- 
sium and  15%  cesium.  Using  the  hot  gas 
stream  directly  as  a  generating  unit  sim- 
plifies the  process  of  converting  heat  energy 
to  electrical  energy.  After  the  MHD  conver- 
sion process  the  gas  is  still  hot  enough  to 
(^>erate  a  waste  heat  boiler  and  a  convention 
steam  turbine  "bottom"  plant,  to  generate 
even  more  electricity. 

MHD  Is  the  only  process  capable  of  the 
very  high  operating  temperature  needed  to 
Improve  energy  conversion  efficiency.  Since 
the  MHD  conversion  process  incorpcH-ates 
neither  prime  moving  parts  nor  centrifugal 
field,  the  IilHD  generator  can  operate  with 
water  cooled  walls  at  extremely  high  tem- 
perature. This  leads  to  efficiency.  Conven- 
tional steam  turbine  plants,  fired  with  fossil 
fuel,  have  about  reached  the  theoretical  40% 
conversion  efficiency  limit  Imposed  by  the 
relatively  low  feasible  operating  temperature 
of  the  steam  turbine.  Nuclear  fueled  plants 
are  less  efficient — about  33% — due  to  the 
limit  cm  temperatures  attainable  in  nuclear 
reactors.  Gas  turbine  plants,  with  a  steam 
"bottom"  plant  absorbing  the  waste  heat  in 
the  gas  turbine  exhaust,  have  conversion 
efficiency  in  the  40-45%  range.  "Plrst  gen- 
eration" MHD  plants,  with  design  based  upon 
MHD  technology  already  well  understood, 
will  have  a  50-55  %  conversion  efficiency,  and 
an  Increase  to  60%  i^pears  possible  after 
further  development  of  MHD.  Some  of  the 
materials  and  the  high-tempera.tur*  tech- 
nology needed  for  MHD  have  already  been 
made  available  by  the  US  high-heat  space  ^ 
technology. 

The  Economics  oi  MHD: 

The  two-stage  nature  of  electricity  gen- 
eration  in  the  MHD  process   Increases  the 
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efficiency — and  holds  down  the  cost — of  coal 
conversion;  In  addition,  the  abUlty  to  recov- 
er up  to  99.5%  of  the  potassium-cesium  seed 
not  only  makes  the  economics  of  MHD  com- 
petitive with  existing  conventional  coal-pow- 
ered utility  plants  but  also  gives  It  an  eco- 
nomic advantage  over  other  processes  for 
using  coal  and  over  other  methods  of  gen- 
erating electricity.  Cost  studies  conducted  by 
the  Bureau  of  Mines  Research  Center  in 
Pittsburgh  indicate  the  following: 
Power  source  and  capital  costs  per  kilowatt 

Conventional  Coal:  $280  (includes  $55  per 
KW  for  a  stack  scrubber) . 

Nuclear:  $500  (Includes  $15  per  KW  for 
cooling) . 

MHD:  $250. 

While  the  breeder  reactor  Is  still  years 
away.  Its  cost  Is  estimated  at  several  times 
that  of  the  nuclear  plant. 

Operating  costs  tabulated  for  1970  show  a 
similar  advantage.  While  conventional  plant 
costs  are  approximately  10  mills  per  KWH. 
MHD  Is  a  little  lower  (9.1  mUls)  and  nuclear 
Is  higher  (11.5  mills).  Savings  can  also  be 
calculated  from  the  higher  efficiency  of  MHD 
plants.  A  1500  megawatt  conventional  plant 
consumes  3.6-4  mUllon  tons  of  coal.  Assum- 
ing MHD's  efficiency  at  52 'r,  coal  use  should 
drop  23  %  for  a  saving  of  800,000  tons  of  coal 
per  year.  At  $8  per  ton,  the  annual  savings 
for  a  1500  megawatt  plant  would  be  $6.4  mil- 
lion. As  efficiency  grows  to  SOTc,  coal  could 
reach  33%,  or  $9.2  million  per  year  for  a 
single  1600  megawatt  plant. 

There  are  other  factors.  The  NOx  In  the 
MHD  process  can  be  converted  Into  nitrate 
fertilizer;  hlgh-temperaturo  combustion 
chemistry  can  offer  many  other  possibilities 
for  by-product  and  auxiliary  use. 

Thus  the  economics  Justify  further  fund- 
ing, emphasis  and  supjjort  for  MHD  by  all 
sectors — government,  utilities,  coal  produc- 
ers, and  other  suppliers  to  the  utility  Indus- 
try. 

Why  MHD? 

Electric  power  is  most  convenient.  It  Is 
safe,  clean  at  the  point  of  use,  and  required 
everywhere.  Generation  depends  largely  on 
the  use  of  coal,  oil  and  gas.  Coal  was  the 
major  fuel  until  the  recent  advent  of  envi- 
ronmental strictures;  oil  and  gas  are  now 
used  In  larger  volumes  and  In  1973  nuclear 
power  beagn  to  appear  in  significant  quan- 
tities. Federal  Power  Commission  forecasts 
(below)  Indicate  that  by  1990— when  power 
demand  wUl  be  four  times  that  of  1970 — 
47 ';o  of  the  electric  power  generated  will  use 
foesU  fuels,  including  coal,  oil.  and  gas,  while 
nuclear  power  will  account  for  about  63%. 

PERCENT  DISTRIBUTION  OF  FUEL  SOURCE  FOR  ELECT«IC 
POWER  GENERATION 


1960 

1970 

1380 

1990 

Coal 

Natural  gas 

68 

24 

54 

29 

15 

2 

41 
14 
14 
31 

30 
8 

Oil 

Nuclear 

8 

9 
S3 

It  is  risky  to  rely  on  nuclear  power  for 
more  than  half  the  requirement  for  1990. 
Nuclear  plants  keeps  running  Into  trouble, 
which  can  persistently  disrupt  our  electric 
power  supply.  Site  location,  development  of 
fast  breeder  reactors  to  assxire  nuclear  fuel 
supply,  safe  handling  of  radioactive  wastes, 
and  reduction  of  thermal  pollution  must  be 
achieved  before  we  can  count  on  the  above 
projections  of  nuclear  fuel  use.  We  need 
some  "Insurance" — In  alternative  and  sup- 
plementary processes — such  as  MHD. 

While  the  PPC  forecasts  less  reliance  on 
fossil  fuels  than  on  nuclear  as  a  percent  of 
total  (under  the  unlikely  assumption  that 
nuclear  plants  can  be  completed  on  sched- 
ule) the  fossil  fuel  requirement  will,  none- 
theless, double  in  volume.  In  addition,  elec- 
tric utilities  win  have  to  think  about  main- 


taining the   capacity  represented  by  their 
existing  fossil  fuel  plants. 

Moreover,  Increased  fuel  conversion  effi- 
ciency becomes  a  major  goal  for  the  US  as 
well  as  for  the  rest  of  the  world.  The  antici- 
pated expenditure  of  $600-$750  million  for 
MHD  vrtll  not  only  provide  insurance;  It  also 
will: 

Permit  the  US  to  use  Its  abundant  coal 
efficiently.  Because  of  the  two  stage  nature 
of  MHD  power  generation,  conversion  can  be 
increased  from  the  present  40%  celling  In 
conventional  fossil  fuel  plants  to  50-65%  in 
the  first  generation  MHD  plants,  to  60-65% 
In  a  second  generation  plant. 

Permit  the  use  of  high-sulfur  coal  as  its 
basic  feed;  coal  with  a  sulfur  content  of  4% 
is  tisable  In  this  process  with  minimal  air 
pollution. 

Reduce  sulfur  dioxide  (SO^)  emissions  to 
practically  zero  (5  parts  per  mllUon) . 

Reduce  emissions  of  nitrogen  oxides 
(NOx)  to  0.1% — well  within  EPA  standards 
of  0.7%  for  future  coal-fired  plante. 

Reduce  thermal  pollution  to  one -half  or 
one-third  that  of  present  fossil-fuel  power 
plants.  Even  this  level  of  thermal  pollution 
could  be  virtually  eliminated  by  combining 
an  MHD  generator  with  a  supplemental  gas 
turbine.  This  combination  would  have  no 
steam  condenser,  and  would  thus  obviate  the 
need  for  cooling  water,  except  for  the  chan- 
nel. 

We  have  the  opportunity  to  exploit  the 
most  significant  Improvement  In  energy 
conversion  technology  since  the  1896  Inven- 
tion of  the  steam  turbine.  It  wlU  enable  us 
to  use  dirty  coal  without  fouling  up  the  air. 
It  win  mean  a  30-50%  reduction  In  coal 
needed  per  KWH  of  electricity.  It  will  reUeve 
the  need  for  burning  scarce  oil  and  gas  to 
generate  electricity.  Depending  on  accept- 
ance by  the  Electric  UtUltles,  substantial 
savings  In  fuel  costs  can  begin  by  1985.  and 
grow  to  $6  billion  by  2000.  Savings  In  pe- 
troleum Imports  by  2000  can  be  an  Impres- 
sive $20  billion. 

TIME     AND     MONEY 

Unfortunately,  there  Is  no  Immediate  cure- 
all— any  of  the  proposed  solutions  would 
take  time  and  money.  Coal  gasification  has 
captured  the  American  Imagination— fimd- 
ing  for  both  R&D  and  a  pilot  plant  has  been 
provided  by  government  and  industry.  But 
MHD,  the  most  efficient  way  to  convert  fuel 
energy  Into  electric  power  production,  has 
been  relatively  neglected  and  has  limped 
along  with  dribbling  support.  The  reason  Is 
that  popular  opinion  has  pegged  MHD  as 
"far  off  and  way  out."  This  is  a  surprising  at- 
titude for  a  country  that  has  learned  to  make 
things  happen. 

WhUe  the  US  has  made  the  most  of  only 
$5  million  allocated  to  MHD  in  fiscal  1973 
from  combined  government  and  Industry 
sources — Russia  has  built  and  started  up  a 
pilot  plant  designed  to  deliver  25  megawatts 
of  power  to  the  Moscow  grid.  The  motivating 
factor  for  the  Russians  Is  not  a  dwlndUng 
fuel  supply;  rather,  it  is  the  desire  to  In- 
crease conversion  efficiency.  For  the  Rus- 
sians, MHD  Is  the  answer.  Their  pilot  plant 
Is  the  prelude  to  1000  megawatt  plants  that 
can  pour  forth  power  for  the  growing  need. 
The  US  has  agreed  to  cooperate  with  the  Rus- 
sians; but  our  need  Is  more  Immediate  than 
theirs,  and  our  funding  Is  a  small  fraction  of 
theirs.  We  should  begin  our  own  pilot  plant 
Immediately. 

While  the  Russians  proceed  with  an  en- 
thusiastic approach  to  a  well-thought-out 
program  with  promise  of  prompt  results,  our 
technology  and  performance  In  MHD  keep 
falUng  behind — due  to  lack  of  substantive 
support  from  the  government  and  industry. 
We  are  ready  to  start  a  60  megawatt  pilot 
plant,  but  Congress  drags  its  feet  on  the 
necessary  appropriations. 
A  plan: 
A  program,  presented  to  the  Senate  Ap- 
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propriatlons  Committee,  shows  how  an  ex- 
penditure of  $633  mllUon  can  result  In  a 
fully  operational  commercial  size  (1000  mega- 
watt) plant  in  1983,  with  construction  started 
in  1980.  The  table  below  was  derived  from 
the  testimony  presented  In  May  1973,  to  the 
Subcommittee  on  Department  of  Interior 
and  Related  Agencies,  Committee  on  Appro- 
priations, United  States  Senate. 

SUMMARY  OF  MHD  DEVELOPMENT  COST  PLANi 
IMillions  of  dollars] 


Fiscal  years  2 1973    1974-77  1978-80  1981-83      Total 

Research  ar)d 

development...      $3           $31  J20           $17 

Pilotplant.. 94  43              8 

Commercial  plant 1  38          278 

Total 3          126  101  303       «S33 


<  1973  dollars. 

3  Year  ended  June  30. 

This  MHD  development  program  can  be 
broken  down  Into  three  phases: 

Phase  I:  Phase  I  encompasses  R&D  over 
the  next  five  years.  Outlays  now  at  $3  million 
should  be  scaled  up  to  $8  million  a  year  to 
permit  thousands  of  hoxirs  for  testing  the 
life  of  components  and  for  experimenting 
with  various  combinations  of  components. 
After  that  R&D  outlays  can  be  reduced. 

Phase  n:  This  phase,  beginning  In  1974, 
and  overlapping  Phase  I,  will  Involve  the  de- 
sign and  site  selection  for  a  pilot  plant 
similar  to  the  Russian  U-25,  but  with  the 
capabUlty  of  delivering  60  megawatts.  This 
should  prove  that  the  system  as  a  whole  can 
work  and  would  permit  the  selection  of  the 
best  combination  of  components  resulting 
from  the  R&D  in  Phase  I. 

Phase  ni:  The  construction  of  a  1000 
megawatt  plant — that  can  deliver  electricity 
at  low  cost  and  high  efficiency — can  begin  In 
1978  with  full  operational  capabUlty  by  1983. 

Speeding  up  the  Plan:  The  technology  of 
MHD  is  old  (13  years)  and  proven.  Fifty 
scientists  and  engineers  In  about  fifteen  US 
Institutions  have  shown  that  the  components 
work  m  a  laboratory  situation.  Russia,  Japan, 
and  Germany  have  avaUed  themselves  of  our 
technology  and  have  been  using  It  In  their 
own  program.  Development  work  should  not 
require  much  more  money.  Therefore,  it  Is 
reasonable  to  expect  that  an  acceleration  of 
the  above  program  could  further  help  us  to 
bring  the  MHD  process  Into  useful  engineer- 
ing reality — within  a  more  positive — and 
more  suitable — time  frame.  If  the  proposed 
total  outlay  of  $533  million  were  to  be  spread 
evenly  over  8-10  years,  a  large  scale  plant 
should  be  In  use  by  1980-81,  thus  lopping  off 
two  years.  This  would  mean  an  annual  ex- 
penditure of  $53  mllUon — about  2%  of  the 
AEC'a  annual  budget.  Furthermore,  MHD 
veterans  Indicate  that  the  time  could  be 
shortened  by  two  more  years — by  beginning 
Phase  III  earlier — for  two  reasons.  First,  the 
Russian  experience  with  the  U-25  should 
speed  up  our  time  table  for  evolving  a  com- 
mercial process.  Second,  MHD  can  be  sited 
with  some  existing  coal -fired  steam  plants — 
where  coal  supply  and  network  connections 
are  already  available.  An  increase  to  $750  mil- 
lion total  should  accomplish  this. 

The  initial  thrust  must  come  from  US  gov- 
ernment appropriations,  with  private  Indus- 
try making  significant  contributions  at  later 
stages  of  proven  development.  Alert  manu- 
facturers are  likely  to  make  proprietary  con- 
tributions to  the  technology :  as  these  occur, 
the  private  firms  are  likely  to  fund  the  de- 
velopment necessary  to  protect  their  con- 
tributions. Individual  utility  companies — or 
groups  of  companies — can  be  expected  to  aid 
m  the  funding  of  pilot  plants  which  will  serve 
their  customers.  This  has  generally  been  the 
pattern  of  funding  energy  conversion,  as  in 
the  development  of  nuclear  power  generation 
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and  methods  of  coal  gasification  and  lique- 
faction. 

Now  is  the  time — to  accelerate  our  own 
work,  take  full  advantage  of  the  experience 
the  Russians  are  ready  to  share  with  vlb,  and 
get  the  earliest  possible  reward — from  this 
Important  advance  in  energy  conversion 
technology. 

Mr.  Speaker,  a  unique  and  recent  con- 
tribution In  the  Amerlcsui  research  on 
MHD  was  made  by  Aveco.  Their  research 
has  shown  that  seeding  the  hot  gas 
plasma  with  cesium  allows  for  two  ad- 
vantages. First,  it  increases  the  conduc- 
tivity in  the  chamber  which  lies  in  the 
heart  of  the  magnet.  Second,  It  is  recov- 
erable and  recyclable.  In  both  respects 
cesium  improves  eflBciency.  It  should  be 
noted  that  Chemalloy  of  Canada  has  dis- 
covered large  deposits  of  cesium  and  can 
provide  this  element  at  reasonable  prices. 

This  past  July,  Mr.  Speaker,  the  Sci- 
ence and  Astronautics  Committee's  Sub- 
committee on  International  Cooperation 
In  Science  and  Space  went  to  Moscow 
and,  among  other  things,  saw  the  Soviet 
MHD  research  facility  and  talked  with 
their  researchers.  I  would  like  at  this 
time  to  insert  in  the  Record  the  subcom- 
mittee's report  on  that  aspect  of  the  trip. 
I  am  confident  that  it  will  reinforce  the 
urgency  of  pursuing  MHD  in  the  manner 
suggested  by  the  Avoo/Edie  report: 

Moscow,  RtrssiA 

Our  delegation  visited  the  Magnetohydro- 
dynamlc  (MHD)  Pilot  Plant,  designated 
U-25  which  is  located  on  the  outskirts  of 
Moscow.  We  were  greeted  by  the  Plant  Man- 
ager, Professor  A.  D.  Sbeyndlln,  Director 
of  the  Institute  for  High  Temperatures, 
USSR  Academy  of  Sciences.  The  meeting  with 
Professor  Sbeyndlln  and  his  Bt«S  lasted 
^proximately  two  hours. 

Professor  Sbeyndlln  opened  the  meeting 
by  stating  that  the  Institute  for  High  Tem- 
peratures, which  be  referred  to  as  the 
"MHD  Institute,"  was  established  In  1961; 
it  is,  therefore,  the  youngest  institute  of  the 
USSR  Academy  of  Sciences.  He  Indicated 
that  the  Institute  traces  Its  origins  to  the 
Introduction,  during  the  previous  decade,  of 
nuclear  and  rocket  research  and  develop- 
ment. These  efforts  had  generated  many 
technical  problems,  the  solution  to  some  of 
which  had  a  bearing  upon  energy  conver- 
sion, and  therefore  led  naturaUy  to  the  devel- 
<9ment  of  the  MHD  technique  of  power 
generation. 

In  1961,  the  feasibility  of  the  MHD  tech- 
nique was  demonstrated  from  a  theoretical 
standpoint,  and  a  decision  was  made  to 
undertake  a  research  and  development  pro- 
gram covering  many  years.  The  main  stages 
of  that  program  were  described  as  foUows: 
During  the  years  1961  and  1962,  the  main 
effort  was  in  "physical  rese«u%h."  In  1963 
and  1964,  the  first  pUot  plant,  designated 
U-02,  was  built  on  the  site  of  an  old  electric 
power  generating  plant  In  the  heart  of  Mos- 
cow, not  far  from  the  Kremlin.  In  1965,  the 
U-02  plant  began  operation,  and  has  been 
operating  continuously  since  that  time.  Ac- 
cording to  Professor  Sbeyndlln,  the  U-02 
plant  bad  been  designed  to  generate  a  maxi- 
mum of  2000  kilowatts  of  electrical  energy, 
and  has  provided  good  experimental  data, 
up  to  that  range,  during  the  past  elgbt 
years. 

ProfesscM'  Sbeyndlln  stated  that  the  U-02 
plant  has  performed  for  more  than  15,000 
hours;  that  the  air  heater  has  achieved  tem- 
peratures up  to  2,000  degrees  centigrade;  and 
that  the  MHD  channel,  the  heart  of  the 
system,  has  operated  for  approximately  300 
hours.  He  also  stated  that  an  appropriate 
method  has  been  developed  for  conversion 
of  DC  current  produced  In  the  MHD  channel 


into  AO  current  which  Is  utilized  In  the 
commercial  Moscow  network. 

The  fourth  stage  of  the  Research  and 
Development  program  involved  the  construc- 
tion of  the  U-26  plant  In  the  outskirts  of 
Moscow.  Design  of  this  plant  was  begun  in 
1964,  construction  was  undertaken  In  1966, 
and  the  facility  was  completed  in  March  of 
1971. 

The  initial  phase  of  operation  of  the  U-25 
pilot  plant  was  accomplished  some  two 
months  ago,  in  May  of  1973.  During  the  pre- 
ceding two-year  period,  the  U-25  plant 
achieved  power  generation  In  the  4,600  kUo- 
watt  range  for  periods  of  one  to  three  hours 
of  operation.  The  power  thus  generated  has 
also  been  utUlzed  in  the  system  which  sup. 
pUes  electricity  to  Moscow. 

The  second  phase  of  operation  of  the  U-25 
plant  is  expected  to  be  completed  in  1976, 
and  the  target  Is  to  achieve  power  output  in 
the  25,000  kilowatt  range. 

During  the  period  1973-1975.  the  MHD  In- 
stitute will  undertake  the  fifth  stage  in  the 
program,  the  design  of  a  huge  MHD  power 
station  capable  of  producing  approximately 
one  megawatt  of  electrical  energy.  Assuming 
the  experimental  work  projected  for  the  U-25 
plant  through  1975  satisfactorily  resolves 
existing  technical  problems,  construction  of 
the  huge  powerplant  will  be  undertaken  In 
1975  or  1976  with  a  completion  date  between 
1982  and  1984. 

Professor  SheyndUn  stated  that  construc- 
tion of  the  huge  MHD  power  plant  wlU  be 
very  expensive,  and  that  it  will  not  be  easy 
to  acquire  the  necessary  resources  for  several 
reasons.  To  begin  with,  during  the  next  dec- 
ade large-scale  Investments  wUl  have  to  be 
made  In  conventional  and  nuclear  energy 
generating  systems,  so  that  there  will  be 
competition  for  limited  resources.  Further- 
more, there  is  always  resistance  to  innova- 
tions such  as  MHD,  especially  innovations 
that  have  not  been  fully  proven.  Therefore, 
it  is  essential  for  the  U-26  plant  to  demon- 
strate the  real  advantages  of  the  MHD  tech- 
nique, and  to  solve  all  remaining  technical 
problems. 

Accordingly,  the  program  has  progressed  In 
careful,  weU  thought-out  steps.  Since  there 
are  risks  Involved,  Professor  Sheyndlln's  staff 
is  undertaking  only  the  preliminary  design 
of  the  huge  MHD  power  plant,  a  relatively  In- 
expensive first  step;  actual  construction  must 
await  the  successful  completion  of  the  U-26 
experiments.  He  stated  that  while  he  hopes 
the  program  wlU  not  lose  momentum,  be 
acknowledged  that  there  are  a  number  of 
technical  uncertainties  and  engineering  prob- 
lems that  must  be  solved  before  the  enor- 
mous Investment  In  the  one  megawatt  plant 
can  be  justified. 

Professor  Sbeyndlln  then  launched  Into  an 
explanation  of  the  MHD  technique.  He  stated 
that  the  MHD  method  Involves  burning  a 
fossU  fuel  with  enriched  air  (about  40  per- 
cent oxygen),  raising  the  temperature  to  as 
high  as  2,600  degrees  centigrade  In  a  rocket- 
type  high -pressure  combination  chamber, 
and  seeding  the  resulting  gas  plasma  with 
potassium  carbonate  (K^CO,)  which  pro- 
motes the  Ionization  of  the  plasma. 

This  extremely  hot  ionized  plasma  is  then 
expanded  through  a  channel  which  is  sur- 
rounded by  a  large  electromagnet.  The  pas- 
sage of  the  plasma  through  the  magnetic 
lines  has  an  effect  similar  to  the  crossing  of 
magnetic  lines  by  copper  wires  in  a  conven- 
tional generator.  The  electrical  current  that 
is  produced  thereby  is  bled  off  by  electrodes 
that  are  fixed  to  the  inside  walls  of  the  chan- 
nel. There  are  fifty  such  pairs  of  electrodes 
in  the  U-25  MHD  channel,  and  each  pair  of 
electrodes  Is  connected  to  "Invertors"  used 
to  convert  the  ciurent  from  DC  to  AC. 

Once  through  the  MHD  channel,  the  hot 
exhaust  is  used  to  generate  steam  In  a  boUer 
which  runs  a  conventional  turbine.  Thus, 
electrical  emergy  is  generated  at  two  points 


In  the  U-25  plant,  first  in  the  MHD  channel, 
and  then  by  the  conventional  steam  turbine. 

Professor  Sbeyndlln  stated  that  it  is  now 
possible  to  achieve  approximately  40  percent 
operating  efficiency  in  a  conventional  p>ower 
plant,  but  when  a  MHD  facility  Is  operated 
in  conjunction  with  a  conventional  plant 
dviring  peak  periods,  the  combined  efficiency 
is  In  the  neighborhood  of  55  percent.  The 
use  of  an  MHD  facility  eliminates  tbe  need 
for  the  gas  turbines  which  are  now  typlcaUy 
used  In  conjunction  with  conventional  steam 
turbine  plants  during  peak  operation.  Since 
gas  turbines  are  only  20-25  percent  efficient, 
the  overall  efficiency  of  a  typical  plant  dur- 
ing peak  operation  is  reduced,  while  the  use 
of  the  MHD  technique  has  the  opposite  effect. 

Naturally,  there  are  certain  disadvantages 
to  the  MHD  type  faculty.  Professor  SheyndJin 
pointed  out  that  construction  costs  are  some- 
what higher  than  for  the  conventional  pow- 
er generation  plant.  The  capital  Investment 
required  for  a  conventional  plant  in  the  So- 
viet Union  runs  between  120  to  130  rubles 
per  kilowatt  of  capacity,  whereas  the  con- 
struction costs  of  an  MHD  plant  are  estimat- 
ed to  be  from  130  to  140  rubles  per  kilowatt. 
On  the  other  hand,  the  greater  efficiency  of 
the  MHD  technique  more  than  makes  up  the 
difference,  and  the  cost  of  power  from  an 
operational  MHD  plant  would  be  about  10 
percent  less  than  a  conventional  plant  ac- 
cording to  Professor  Sbeyndlln. 

Professor  Sbeyndlln  stated  that  fuel  costs 
present  something  of  a  problem  In  the  So- 
viet Union.  He  Indicated  that  his  nation  Is 
blessed  with  plenty  of  oU,  gas,  and  coal.  He 
explained  that  any  fossil  fuel  can  be  used  in 
an  MHD  pwwer  generation  plant.  He  beUeves 
that  all  three  should  be  used  at  various  lo- 
cations since  the  cost  of  fuel  in  the  Soviet 
Union  varies  widely  depending  upon  the 
proximity  of  the  source. 

He  stated  that  Soviet  government  poUcy 
presumes  the  use  of  fossU  fuels  for  energy 
for  many  years,  until  perhaps  the  year  2000 
A.D.  FoUowlng  that.  It  Is  expected  that  nu-  * 
clear  power  plants  will  predominate,  and 
especially  In  those  regions  where  fossil  fuels 
are  especially  expensive  because  of  high 
transportation  costs. 

He  noted  that  one  of  the  main  reasons  nu- 
clear power  generation  plants  are  unlUcelv  to 
be  widely  used  In  the  US.SJS.  In  the  foresee- 
able future  is  that  construction  costs  are 
very  high,  approximately  twice  as  much  as 
construction  costs  for  conventional  power 
plants. 

Professor  Sbeyndlln  estimates  that  the  So- 
viet Union  Is  from  three  to  five  years  ahead 
of  the  United  States  In  experimentation  with 
MHD.  He  stated,  however,  that  the  United 
States  could  catch  up  rather  quickly  if  it 
were  wUllng  to  spend  sufficient  money  to  do 
so.  He  indicated  that  although  the  Soviets 
are  ahead  of  the  United  States,  he  would 
nevertheless  urge  a  cooperative  effort  because 
the  solution  to  several  difficult  engineering 
problems  wUl,  in  his  opinion,  be  achieved 
much  more  quickly  if  both  the  United  States 
and  the  Soviet  Union  work  on  them  simul- 
taneously. He  mentioned  that  some  small- 
scale  MHD  research  had  already  been  done 
in  the  United  States  by  AVCO  Corporation. 
Stanford  Research  Institute,  and  MIT,  among 
others. 

Among  the  basic  technical  problems  are: 
first,  construction  of  long-duration  MHD 
channels  that  can  withstand  the  intense 
heat  generated  in  the  combustion  chamber. 
Temperatures  tue  so  elevated  that  the  state 
of  the  art  in  materials  and  structures  evi- 
dently must  be  advanced.  Second,  MHD  com- 
bustion has  been  carried  on  only  for  relatively 
short  periods;  combustion  chambers  must  be 
demonstrated  for  extended  periods  and  In 
combination  with  the  MHD  channel.  Third, 
the  entire  system  must  be  demonstrated  for 
extended  periods. 

Research  and  development  must  also  be 
undertaken  to  Improve  the  electrodes  that 
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line  tbe  Inside  walls  of  the  MHD  channel. 
Thus  far,  experiments  have  been  conducted 
with  three  types  of  electrodes.  The  first 
called  cold  electrodes,  are  made  of  copper 
and  are  water  cooled.  The  problem  here  is 
that  by  cooling  the  electrodes,  the  plasma 
which  passes  through  the  channel  is  also 
cooled  and,  therefore,  the  efficiency  of  the 
whole  system  is  reduced.  The  second  type 
are  called  warm  electrodes.  These  are  made 
of  tungsten  or  certain  types  of  ceramics,  must 
be  cooled  to  some  extent,  and  have  worked 
fairly  satisfactorily  for  short  periods.  The 
third  type,  the  so-called  hot  electrodes,  must 
be  made  of  some  sort  of  advanced  ceramic 
material  that  has  the  capability  to  with- 
stand the  Intense  heat  without  being  cooled, 
and  these  are  not  yet  developed.  The  life- 
time of  all  types  of  electrodes  to  date  has 
been  relatively  short. 

It  was  learned  that  approximately  2,500 
personnel  are  employed  by  the  Institute  for 
High  Temperattires  1)  operating  the  U-02 
plant  in  the  center  of  Moscow,  2)  operating 
the  U-25  plant  In  the  outskirts  of  Moscow,  3) 
conducting  research,  and  4)  designing  the 
huge  MHD  plant  projected  for  the  future.  Of 
these  2,500,  more  than  300  personnel  are  re- 
ported to  be  highly  trained  scientists  and 
engineers. 


MIDDLE  EAST  POLICY 

(Mr.  HANNA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANNA.  Mr.  Speaker,  the  winds 
ol  change  are  casting  a  chill  on  our 
present  Middle  East  policy,  and  it  seems 
to  be  a  propitious  time  to  evaluate  and 
assess  where  we  are  as  to  where  we 
should  be  and  to  discuss  the  principles 
upon  which  any  change  should  rest. 

Thomas  Jefferson,  as  America  com- 
menced the  Revolutionary  War,  main- 
tained that  we  were  not  "acting  for  our- 
selves alone,  but  for  the  whole  human 
race."  We  should  remember  that  our  orig- 
inally small  and  relatively  weak  Nation 
espoused  a  moral  position  of  freedom 
and  dignity  for  every  individual.  This 
stand  contained  such  moral  strength 
that  it  brought  down  tyrants  by  the  very 
force  of  the  idea  and  without  the  use  of 
military  intervention. 

Today,  as  we  pass  the  middle  of  a 
troublesome  century,  we  have  brought 
ovir  military  and  economic  power  to  the 
forefront  of  our  actions  in  Europe  and 
In  Asia.  We  have  sublimated  our  moral 
right  to  stand  for  the  rights  and  free- 
dom of  all.  The  United  States  has  ap- 
proached each  new  crisis  in  the  relations 
between  nations  on  the  basis  of  picking 
the  "good  guys"  over  the  "bad  guys"  in 
an  oversimplistic  and  unhumanistlc 
manner  that  resembles  a  Western  movie 
plot. 

In  this  historic  transition,  we  lost  the 
active  commitment  to  the  principles  that 
made  us  stand  unique  among  nations. 
Our  Government  has  been  pursuing  mili- 
taristic policies  supporting  economic 
alms  in  a  msuiner  not  too  different  from 
those  countries  our  forefathers  fled  and 
from  which  they  sought  to  be  freed. 

In  writing  to  Lafayette  after  the  estab- 
lishment of  the  new  Republic,  Jefferson 
expressed  his  idea  of  our  foreign  policy 
to  his  friend  as  follows: 

It  seems  to  be  our  policy  to  help  the  situa- 
tion In  which  nature  has  placed  us  to  observe 
a  strict  neutrality,   and  to  fumish  others 


with  these  good  things  of  subsistence  which 
they  may  want. 

In  the  Middle  East,  I  fear  we  have  been 
offending  both  of  Jefferson's  expressions 
relating  to  the  basic  and  historic  Ameri- 
can policy.  Our  credibility  suffers  when 
we  claim  to  act  for  the  whole  of  the  hu- 
man race  in  a  situation  where  we  appear 
to  be  taking  sides.  It  serves  neither  world 
peace  nor  our  national  interest  to  dis- 
tort our  moral  influence  by  seeming  to 
favor  one  faction  of  the  human  family 
as  against  another.  How  far  from  Jeffer- 
son's expressions  we  have  moved. 

By  ignoring  human  needs  and  placing 
undue  emphasis  on  military  demand,  our 
posture  in  the  Middle  East  has  height- 
ened acrimony  rather  than  lessened  ten- 
sion. It  is  axiomatic  that  when  you  favor 
militant  activists  on  one  side,  you  are 
assuring  the  strength  and  are  making 
dominant  the  militant  activists  on  the 
opposite  side.  We  should  now  initiate  a 
policy  firmly  based  on  a  constructive  and 
active  response  to  providing  "these  good 
things  of  subsistence"  which  both  parties 
in  the  Middle  East  may  want.  Such  a 
policy  would  be  consistent  with  our  na- 
tional interest  and  with  our  historic  pur- 
pose. If  we  are  willing  to  help  solve  the 
problems  of  poverty  in  this  area  and  pro- 
vide encouragement  for  rightfully  held 
expectations,  then  we  encom-age  a  lead- 
ership in  both  Israel  and  in  the  Arab 
States  which  will  be  more  interested  in 
peaceful  improvements  than  in  military 
adventures. 

There  are  two  ancient  peoples  in  the 
Middle  East,  the  Jews  and  the  Arabs. 
Both  are  rich  in  culture  and  heritage, 
and  can  contribute  much  to  the  human 
family.  While  we  have  a  moral  commit- 
ment to  assure  the  integrity  and  con- 
tinuance of  the  new  state  of  Israel,  this 
should  not  preclude  support  and  encour- 
agement for  both  Arabs  and  Jews  to 
move  in  paths  of  peace  and  to  formulate 
programs  of  progress.  As  things  now 
stand,  the  Arabs  have  the  heaviest  loads 
of  poverty,  and  the  greatest  of  economic 
needs.  An  objective  measurement  of  their 
plight  demonstrates  tremendous  ow)or- 
timities  for  the  use  of  superior  tech- 
nology and  financial  know-how  to  assist 
those  Arab  leaders  who  are  sensitive  to 
their  people's  suffering — those  leaders 
who  would  bend  both  policy  and  budget 
to  increase  education,  to  broaden  com- 
mimication,  to  improve  health,  and  to 
make  more  productive  the  agriculture 
which  would  assure  food  for  their  peo- 
ples' tables.  Why  should  our  policy  have 
the  appearance  of  division  when  it  could 
reflect  the  stronger  moral  roles  of  con- 
tinuing to  act  within  the  family  of  man? 

Mr.  Speaker,  if  we  are,  as  I  believe, 
facing  the  challenge  of  change,  then  we 
should  soberly  reflect  upon  the  warnings 
issued  by  President  George  Washington 
in  his  Farewell  Addiess,  in  which  he  cau- 
tioned— 

Excessive  partiality  for  one  foreign  nation 
and  excessive  dislike  of  another,  cause  those 
whom  they  actuate  to  see  danger  only  on  one 
side  .  .  .  Real  patriots,  who  may  resist  the  in- 
trigues of  the  favorite,  are  liable  to  become 
susi>ected  and  odious;  while  Its  tools  and 
dupes  usiirp  the  applause  and  confidence  of 
the  people,  to  surrender  their  Interests. 

We  are  not  suggesting  that  our  first 
President's  comments  are  entirely  pertl- 
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nent  to  our  present  policy  in  the  Middle 
East,  but  the  warnings  of  excesses  are 
still  germane.  In  all  areas  of  the  world, 
and  in  all  of  the  determined  uses  of 
American  influence  we  should  resolve  to 
present  the  moral  posture  of  our  country 
as  the  means  and  ends  of  our  policy. 
Nowhere  is  this  resolve  more  necessary 
than  in  our  stances  toward  situations 
where  nations  are  In  conflict. 


UNWIELDY,  UNBALANCED  FEDERAL 
BUDGET  FEEDS   INFLATION 

(Mr.  YOUNG  of  South  Carolina  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  YOUNG  of  South  Carolina.  Mr. 
Speaker,  during  the  August  recess  all  of 
us  were  made  aware  that  Inflation  and 
the  high  cost  of  food  are  the  No.  1  con- 
cerns of  our  i>eople.  An  imwieldy,  unbal- 
anced Federal  budget  has  led  and  fed 
the  growth  of  Inflation.  Almost  5,000  of 
my  constituents  have  responded  to  a 
questionnaire  I  sent  to  all  of  them  last 
month,  and  84  percent  of  them  are  so 
concerned  about  the  budget  that  they 
would  support  a  constitutional  amend- 
ment requiring  us  to  balance  it  each  year. 

I  went  further,  and  asked  "How  much 
personal  inconvenience  are  you  willing  to 
bear  to  balance  the — Federal — budget?" 
Only  10  percent  said  "none";  76  percent 
said  "some,  if  equally  shared";  and  14 
percent  even  said  "a  great  deal." 

My  people  are  ready  to  bite  the  bullet. 
They  realize  that  we  cannot  have  a  fis- 
cally responsible  Government  unless  we 
are  willing  to  stop  demanding  that  the 
Federal  Government  gratify  all  our 
worldly  wants  through  endless  giveaways. 
We  cannot  have  both.  The  people  of  the 
Sixth  Congressional  District  of  South 
Carolina  are  both  intelligent  enough  and 
mature  enough  to  admit  this.  I  think 
your  people  are  too;  It  is  time  we  all 
faced  up  to  our  responsibilities  to  them. 


THE  FUEL  SHORTAGE 

(Mr.  WALSH  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  WALSH.  Mr.  Speaker,  very  often 
when  a  crisis  is  averted,  another  takes 
its  place.  In  working  hard  to  prevent 
one  disaster,  another  manifests  itself. 

This  Is  what  has  indeed  happened 
these  past  few  months.  Early  this  sum- 
mer, everyone  anticipated  a  severe  short- 
age of  gasoline.  Every  attempt  was  made 
to  avert  this  problem  and  the  result  was 
a  minor  shortage  and  considerable  chaos 
in  the  petroleimi  industry. 

It  was  last  winter  that  many  sections 
of  the  country,  especially  east  of  the 
Rocky  Mountains,  began  to  experience 
severe  supply  shortages.  And  it  was  in 
April  of  this  year,  that  the  gasoline 
shortages  developed  in  numerous  areas 
and  became  acute  in  some  sections. 

The  response  to  this  was  a  voluntary 
allocation  procedure  for  petroleum  prod- 
ucts. It  was  soon  seen  that  this  proce- 
diu-e,  although  desirable,  was  not  the 
solution  to  the  crisis  at  that  time  nor  is 
it  the  proper  solution  now.  The  past 
shows  us  Uiat  certain  segments  of  the 
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oil  industry  were  not  going  to  comply 
with  the  voluntary  procedures  and  noth- 
ing since  Uien  shows  a  change  of  heart. 
Under  the  voluntary  system  the  Gov- 
ernment has  the  power  to  urge  compli- 
ance but  not  mandate  or  enforce. 

In  the  period  since  the  voluntary  al- 
location procedure  went  into  effect  the 
attention  of  the  petroleum  industry  has 
been  in  the  direction  of  gasoline  produc- 
tion. This  production  of  gasoline  has 
been  at  the  expense  of  the  heating  fuel 
needs  and  demands.  This  will  cause  an- 
other and  possibly  a  more  serious  crisis. 

Gasoline  for  automobile  fuel  is  for  the 
individual  primarily.  In  the  heating  sea- 
son ahead  not  only  is  the  individual 
threatened,  but  so,  too,  wlU  be  the  total 
society,  including  institutions  such  as 
hospitals,  schools,  and  other  facilities. 

A  mandatory  fuel  allocation  system 
will  assure  the  public  that  their  year- 
round  needs  will  be  taken  care  of  rather 
than  the  needs  that  the  oil  companies 
want  to  take  care  of  at  the  moment.  This 
summer  the  oil  companies  had  a  crisis  in 
the  automobile  fuel  area,  and  this  was 
combated  at  the  expense  of  heating  fuel 
production.  If  mandatory,  rather  than 
voluntary,  sillocatlons  were  in  existence 
then,  this  system  of  constantly  revolving 
crises  might  have  been  halted. 

In  1972,  the  demand  for  distillate  oil 
east  of  the  Rockies  rose  at  an  astonish- 
ing rate  of  10.2  percent.  With  this  in- 
crease in  demand  it  was  reported  that 
the  major  oil  companies  were  working 
at  near  full  operating  capacity.  Along 
with  this  report  came  reports  from  the 
independent  producers  that  they  were 
operating  below  capacity  because  of 
crude  oil  shortage. 

There  is  here  a  seeming  contradic- 
tion, but  the  fact  is  that  the  major  pro- 
ducers control  80  percent  of  the  total 
crude  oil  production.  These  major  com- 
panies have  the  crude  oil  while  the  in- 
dependents do  not. 

The  Independents,  however,  are  of 
major  importance.  Along  the  east  coast 
they  serve  25  percent  of  all  consumers 
and  in  certain  areas  these  percentages 
are  much  higher.  But  it  is  these  pro- 
ducers who  do  not  have  the  fuel  to  sell 
to  their  customers. 

In  a  recent  survey  made  by  the  Inde- 
pendent Fuel  Terminal  Operators  Asso- 
ciation it  was  shown  that  of  a  total  dis- 
tillate fuel  capacity  of  14  million  barrels, 
the  associations  members  had  on  hand, 
as  of  Jime  1,  1973,  less  than  1.1  million 
barrels.  This  is  compared  to  3.1  million 
barrels  at  the  same  time  in  1971  and 
1972. 

The  independent  oil  producer  who 
does  business  under  the  flag  of  a  major 
producer  is  the  one  without  the  crude 
oil  and  is  not  producing  to  his  full  capac- 
ity as  is  the  major.  The  major  producers 
argue  that  they  do  not  treat  the  inde- 
pendents unfairly  but  at  least  1,000  of 
them  have  been  permanently  forced  out 
of  business.  Many  of  the  independents 
contend  that  not  to  follow  the  Ideas  of 
the  majors  on  pricing,  profits,  service 
and  company  promotions  is  unwise. 

Last  year  the  American  Petroleum  In- 
stitute was  running  an  advertising  cam- 
paign with  the  slogan  of:  "A  Nation  That 
Runs  on  Oil  Cannot  Afford  To  Run 
Short."  At  the  same  time  the  oil  pro- 


ducers were  operating  at  85  percent 
capacity. 

Mr.  Speaker,  I  am  today  Introducing 
legislation  designed  to  foreclose  the  pos- 
sibility of  a  major  heating  oil  shortage 
this  winter  and  to  prevent  many  of  the 
independents  from  being  forced  out  of 
business. 

Voluntary  programs  are  not  working. 
If  we  do  not  act  in  the  next  2  or  3  weeks, 
a  major  crisis  may  be  forced  upon  us.  The 
weather  is  turning  cold  in  many  parts  of 
the  country  and  soon  people  will  be  turn- 
ing to  the  oil  furnace  to  heat  their  homes. 

In  1970  while  serving  as  a  member  of 
the  New  York  State  Public  Service  Com- 
mission, that  commission  adopted  man- 
datory restrictions  on  the  use  of  natural 
gas  and  at  that  time  issued  repeated 
warnings  about  an  impending  electrical 
and  oil  shortage.  Unfortunately,  no  ac- 
tion resulted  on  the  Federal  level  and 
today  we  find  ourselves  faced  not  with 
an  energy  problem  as  some  would  indi- 
cate, but  with  a  full-blown  energy  crisis. 

The  mandatory  controls  we  adopted  in 
New  York  State  In  1970  for  natural  gas 
worked  then  and  they  are  continuing  to 
work  now  and  it  is  for  this  reason  that  I 
am  proposing  mandatory  fuel  regula- 
tions. 

I  believe  they  will  work  and  will  pre- 
vent grave  hardship  this  winter  as  our 
Nation  continues  to  find  itself  in  short 
fuel  supply. 

If  we  do  not  act  soon,  there  will  be  no 
fuel  to  fire  the  furnaces.  I  sincerely  urge 
my  colleagues  to  act  with  the  same  speed 
at  which  the  football  blackout  ban  was 
lifted.  This  Is  a  vtistly  more  Important 
matter  and  deserves  the  same  speedy 
recognition. 


COMPARABILITY  PAY 

(Mr.  DULSKI  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  DULSKI.  Mr.  Speaker,  this  ad- 
ministration's action  in  delaying  the 
comparability  pay  raise  for  Federal  em- 
ployees from  October  1  to  December  1 
is  indicative  once  again  of  the  disregard 
for  the  rights  of  more  than  two  million 
dedicated  civil  servants. 

To  date,  the  President  has  acted  three 
times  under  the  Federal  Pay  Compara- 
bility Act  of  1970,  and  three  times  he  has 
manipulated  this  law  to  the  detriment 
of  the  Federal  work  force. 

There  is  no  Justification  for  Federal 
employees  to  be  subjected  by  the  Execu- 
tive to  extraneous  considerations,  which 
have  no  basis  either  in  law  or  in  fact. 

I  have  given  serious  thought  to  taking 
steps  to  nullify  this  latest  move  by  the 
President  by  way  of  a  resolution  of  dis- 
approval. Unfortunately,  a  sounding  of 
my  colleagues  indicates  that  this  action 
has  no  chance  of  success  in  the  House. 

Rather  than  exerting  our  energies  In 
this  seemingly  impossible  endeavor,  I 
have  decided  that  a  complete  review  of 
the  Federsil  Pay  Comparability  Act  of 
1970  Is  in  order.  In  fact,  I  believe  it  is 
necessary  by  reason  of  the  fact  that  the 
law,  as  administered  by  the  President,  Is 
not  being  implemented  as  It  was  In- 
tended by  the  Congress. 

Our  Subcommittee  on  Retirement  aod 


Employee  Benefits  has  announced  its  in- 
tenticoi  to  review  the  workings  of  the  act 
within  the  next  few  weeks.  The  commit- 
tee will  await  the  results  of  this  study 
and  uix>n  its  completion,  I  will  institute 
whatever  legislation  is  necessary  to  effect 
revisions  in  the  law.  This,  I  believe,  will 
insure  implementation  of  the  policy  of 
full  comparability  for  Federal  employ- 
ees— a  principle  confirmed  by  the  Con- 
gress time  and  time  again. 


IN  OPPOSmON  TO  DR.  HENRY  KIS- 
SINGER AS  SECRETARY  OF  STATE 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
Friday,  September  15,  a  number  of  orga- 
nizational representatives  appeared  be- 
fore the  Senate  Foreign  Relations  Com- 
mittee concerning  the  confirmation  of 
Dr.  Henry  Kissinger  as  the  new  Secre- 
tary of  the  Department  of  State.  Ap- 
pearing for  Pro  America,  a  patriotic  or- 
ganization founded  in  1933,  John  D. 
Hemenway,  a  former  Foreign  Service  of- 
ficer, Rhodes  scholar  and  Naval  Acad- 
emy graduate,  raised  a  number  of 
objections  to  Dr.  Kissinger's  suitability 
to  fill  the  job  as  Secretary,  let  alone 
wearing  a  second  hat  as  head  of  the  vital 
National  Security  Council.  Mr.  Hemen- 
way's  prepared  statement  which  was 
summarized  by  him  at  the  hearing  ap- 
pears here  in  fuU. 

On  the  Confirmatzon  of  Ds.  HirintT  Kis- 
singer To  Be  Secbetabt  of  State 

(Witness:  John  D.  Hemenway,  4816  Bod- 
man  -St.  NW.,  Washington,  DC.  Before  the 
Senate  Foreign  Relations  Committee,  Sep- 
tember 14,  1973.) 

Mr.  Chairman. 

The  National  Association  of  Pro  America, 
founded  In  1033,  is  an  educational,  patriotic, 
volunteer  organization  whose  membership 
consists  of  Americans  with  moderate  mid- 
dle-of-the-road views.  Tou  may  be  Interested 
In  the  fact  that,  among  our  many  chapters 
In  about  twenty  states  we  have  a  chapter  in 
Birmingham,   Alabama. 

Pro  America  opposes  the  confirmation  of 
Dr.  Henry  Kissinger  as  Secretary  of  State 
for  a  number  of  valid  reasons.  For  yoiu"  con- 
venience I  shall  summarize  these  reasons  by 
category  and  then  provide  several  illustrative 
examples  in  the  following  material. 

SUMHAST — EVIDENCE      ST7CGESTINC      THAT      DR. 
KISStNCER  SHOT7I.D  NOT  BE  CONFIRMED 

/.  Dr.  Kissinger'a  professional  judgment  ia 
poor 

The  disastrous  grain  deal  with  the  Soviet 
tJnion  Is  merely  the  most  recent  example — 
and  not  the  most  disastrous.  His  confused 
doctrine  of  "non-interference"  In  Internal 
affairs  is  another. 

//.  Dr.  Kissinger'a  foreign  policy  appears  to 
have  no  strategy 

It  is  based  on  highly  dubious  assumptions 
for  which  there  is  little  or  no  evidence. 
Three  premises  which  are  crucial  to  and  un- 
derlie most  of  the  Kissinger  foreign  policy 
are  so  unsupportable  that  they  must  be 
considered  premature: 

(1)  the  premise  that  the  Soviet  Union 
has  ceased  to  l>e  a  revolutionary  power  and 
now  is  a  status  quo  power  interested  in 
playing  according  to  the  rules; 

(2)  the  assumption  that  increased  com- 
mercial and  cultural  ties  wlU  accelerate  the 
conversion  of  the  USSR  Into  a  status  quo 
power  to  provide  us  with  "peace  in  our  time". 
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(3)  the  assertion  that  the  Slno/Sovlet 
split  Is  permanent  and  so  severe  tbat  US 
policy  and  a  new  balance  of  power  can  be 
built  upon  It. 

Not  only  Is  there  little  evidence  to  support 
the  above  basic  assumptions  underlying 
Dr.  Kissinger's  foreign  policy,  there  Is  a 
considerable  body  of  evidence  to  the  contrary. 
///.  Serious  constitutional  and  institutional 
prohlema 

Arise  In  connection  with  Dr.  Kissinger's 
confirmation. 

IV.  Dr.  Kissinger's  administrative  aWlity  is 
unproven 

At  a  time  when  the  Department  of  State 
badly  needs  reform,  selection  of  a  number 
of  persons  by  Dr.  Kissinger  to  sensitive  tasks 
provides  evidence  that  there  is  something 
wrong.  I  have  In  mind  Mr.  David  Young,  now 
Indicted;  Mr.  Helmut  Sonnenfeldt,  whose 
confirmation  as  Treasury  Under  Secretary 
has  been  held  up  for  a  number  of  valid 
reasons;  and  the  selection  of  Mr.  Annand 
Hammer  to  be  US  Ambassador  to  the  Soviet 
Union.  Mr.  Hammer,  a  friend  of  Lenin  and 
about  every  other  leader  In  the  Communist 
Pantheon,  had  the  foresight  to  decline  the 
appointment. 

For  the  reasons  summarized  on  the  pre- 
vious page.  Pro  America  believes  that  Mr. 
Kissinger's  nomination  as  Secretary  of  State 
should  not  receive  the  advice  and  the  consent 
of  the  Senate. 

Last  Saturday,  September  8,  due  to  the 
fact  that  the  Senate  Foreign  Relations  Com- 
mittee was  examining  the  credentials  of  Dr. 
Kissinger,  a  seminar  of  ten  experts  was  con- 
vened to  consider  US  foreign  t>olicy,  under 
the  auspices  of  the  University  of  Piano 
(Piano,  near  Dallas,  Texas).  As  Dr.  Morris, 
President  of  the  University  of  Piano  ex- 
plained, the  various  senators  questioning 
Dr.  Kissinger  were  not  coming  to  the  essence 
of  US  foreign  policy.  Pending  the  publication 
of  a  monograph  on  the  seminar,  a  summary 
tot  the  press  was  prepared  and  distributed 
for  the  use  of  each  senator/ member  of  tb« 
Foreign  Relations  Committee  on  11  Sept, 
A  copy  Is  submitted  as  an  attachment  to  this 
testimony. 

The  seminar  findings  reveal  an  astonishing 
similarity  between  the  concerns  regarding  US 
foreign  policy  and  peace  expressed  by  Alex- 
ander Solzhenitsyn  on  September  11  and 
those  voiced  three  days  earlier  by  the  ten 
experts  meeting  on  Capitol  HUI.  Dr.  MorrU 
pointed  to  this  similarity  In  a  teleg^ram  sent 
yesterday.  September  13,  to  Solzhenitsyn.  A 
copy  Is  attached  for  your  Information. 

With  the  conclusion  now  of  these  prelim- 
inary renuutcs,  a  more  detailed  examination 
of  the  evidence  suggesting  that  Dr.  Kissinger 
should  not  be  confirmed  follows: 

Z.   XTNTOSTUNATK    DECISIONS    POSSIBLY    BCFLECT- 
INO  BAD  JDOGMEKT 

( 1 )  The  drain  Deal  With  the  Soviet  Union 
Is  so  bad  that  no  one  I  have  met  in  Washing- 
ton wants  to  defend  It.  Mr.  Helmut  Sonnen- 
feldt acknowledged  on  May  15  at  bis  con- 
firmation hearing  that  the  administration 
erred  (Le.,  Klsslnger/Sonnenfeldt  erred)  In 
concluding  the  arrangements.  Recent  state- 
ments by  Federal  Reserve  Chairman  Burns 
and  Secretary  of  the  Treasury  Shultz  indi- 
cate that  bad  judgments  and  faulty  policy 
assessments  were  Involved  for  which  Dr.  Kis- 
singer is  responsible. 

The  Soviet  grain  deal  was  handled  as  a  for- 
eign policy  matter  and  National  Security  Ad- 
viser Klaslnger  was  responsible  for  its  ex- 
ecution. 

This  blunder  has  coat  us  many  billions  of 
dollars,  so  far,  and  It  has  endangered  our  na- 
tional food  8UK>ly  for  the  first  time  in  our 
history.  It  has  permitted  our  own  food  to  be 
used  as  a  political  weapon  against  \is  In  a 
decade  when  food  is  increasingly  important 
as  a  weapon  for  peace. 

The  financial  losses  incurred  by  Dr.  Kis- 


singer in  this  one  calculation  would  be  suf- 
ficient to  run  the  Department  of  State  for  the 
next  15  years,  at  the  present  budgetary  levels. 
In  fact,  you  could  run  the  Department  of 
State  on  the  Interest  on  that  money  alone, 
calculating  at  current  rates  of  at  least  8%, 
without  ever  using  up  capital. 

As  early  as  January  31,  1972 — one  and  one- 
half  years  ago — Dr.  Kissinger  formally  noti- 
fied the  Secretaries  of  State,  Commerce  and 
Agriculture  of  the  Soviet  Interest  In  buying 
large  quantities  of  U.S.  grain.  He  permitted 
no  effort  to  inform  U.S.  feumers  and  the  gen- 
eral public,  thereby  Insuring  secret  negotia- 
tions with  the  Russians.  It  Is  odd  that  Pres- 
ident Nixon,  who  is  said  to  admire  President 
Wilson  ("Open  covenants,  oiJenly  arrived  at") 
has  a  chief  of  staff  who  covets  such  secrecy. 

In  effect,  we  have  permitted  the  Soviet 
Union  to  have  the  luxury  of  both  guns  and 
butter.  If  the  housewife  must  pay  high  prices 
and  suffers  from  the  rampant  Infiatlon,  she 
should  know  that  evidence  sxiggests  that  it 
was  triggered  by  the  grain  deal.  If  Moscow 
outstrips  us  In  the  arms  race  and  can  also 
maintain  her  marginal  standard  of  living, 
it  is  because  the  West  provided  the  re- 
sources— on  credit.  Dr.  Kissinger  has  set  up  a 
Marshall  Aid  program  for  the  preservation  of 
Communism  which  was  In  one  of  Its  periodic 
agricultural   crises. 

A  memorandum  being  circulated  by  Sen- 
ator Jackson  has  been  quoted  In  the  press  as 
saying: 

"The  grain  sale  brought  food  to  the  Rxis- 
slans,  huge  profits  to  a  few  grain  corpora- 
tions, and  more  inflation  to  the  American 
people. 

"Selling  twenty-five  percent  of  our  wheat 
crop  created  a  demand  situation  and  a 
sympathetic  price  rise  of  other  grains  which, 
in  turn,  created  other  shortages  such  as  soy- 
beans. . . .  These  higher  grain  costs  pyramided 
Into  higher  costs  for  feeding  poultry  and 
livestock  and  eventually  the  large  increases 
were  reflected  in  prices  to  consumers  In  high- 
er costs  of  meats,  eggs,  poultry,  butter  and 
other  commodities." 

The  Soviets  shrewdly  have  accomplished 
what  many  traders  in  commodities  have  tried 
and  failed  to  do — they  cornered  the  mar- 
ket— and  Dr.  Kissinger  helped  them.  It  Is 
now  the  Russians  who  have  surplus  grain  to 
offer  to  the  world,  not  the  nation  whose  eco- 
nomic system  produced  that  grain.  It  is 
Inevitable  that  this  grain  wiU  be  used  as  a 
political  weapon  against  our  own  freedom 
and  that  of  people  all  over  this  globe.  The 
Soviets  will  be  able  to  make  political  ad- 
ventures involving  grain  pay  handsomely,  as 
well,  for  their  grain,  purchased  on  credit  for 
$1.50  per  bushel  Is  now  worth  $5.00  per 
bushel.  By  selling  far  below  world  prices  they 
can  use  It  for  political  purposes  and  still 
make  a  handsome  profit.  The  United  States, 
for  its  part,  now  has  a  stake  in  the  stability 
of  the  current  Soviet  leadership,  to  which  it 
has  a  loan  outstanding. 

It  Is  said  that,  for  all  ot  Dr.  Kissinger's 
impressive  academic  background,  he  Is  weak 
in  economics.  Perhaps  his  staff  can  compen- 
sate for  him?  One  of  his  principal  assistants 
(for  Europe  and  the  Soviet  Union)  Is  Mr. 
Helmut  Sonnenfeldt.  who,  as  Dr.  Kissinger's 
protege,  was  nominated  to  be  Under  Secretary 
of  the  Treasury  to  direct  East-West  trade 
matters.  At  his  May  16,  1973  confirmation 
hearing,  Mr.  Sonnenfeldt  did  not  know  the 
current  U.S.  discount  rate,  what  the  VS. 
government  must  pay  for  the  money  it  bor- 
rows to  service  our  own  debt,  and  he  could 
not  state  the  Interest  rate  which  had  been 
given  to  the  Soviet  Union.  In  other  words. 
Dr.  Kissinger's  Immediate  staff  was  ignorant 
of  the  basic  facts  needed  to  conclude  such 
arrangements  wisely.  Is  it  any  wonder  that 
the  President  is  ill  advised? 

(3)  Mr.  Kissinger's  Confused  "Non-inter- 
ference" Doctrine. 

Mr.  Kissinger  takes  the  position  that  the 
United  States  should  avoid    interfering  in 


the  internal  affairs  of  another  state.  This 
appears  to  be  the  principal  given  reason  for 
not  trying  to  bring  some  relief  to  persecuted 
minority  groups  in  the  Soviet  Union  such  as 
Soviet  Jewry  and  Intellectuals  such  as  Sak- 
harov  and  Solzhenitsyn. 

"Non-interference"  is  a  favorite  State  De- 
partment theme  and  therefore  a  comfortable 
posture  for  Mr.  Kissinger.  But  as  a  doc- 
trine It  is  dead  wrong. 

By  contrast,  the  Soviet  Union  Interferes 
constantly  in  American  domestic  affairs. 
For  example,  during  his  visit  to  the  United 
States,  Brezhnev  received  his  comrade  In 
revolution,  the  Secretary  General  of  the 
American  Communist  Party.  The  American 
Communist  Party  is  dedicated  to  the  over- 
throw of  the  government  of  the  United 
States  by  any  means,  including  violence.  If 
that  is  expedient. 

Siuely  Kissinger  must  know  the  primitive 
fact  that  the  purpose  of  any  nation's  foreign 
policy  Is  to  liifluence  the  domestic  affairs  of 
other  nations,  at  least  to  the  degree  neces- 
sary to  stimulate  a  foreign  policy  responsive 
to  our  own  needs.  Dr.  Kissinger's  assertions 
before  this  Committee  that  the  US  could  not 
interfere  In  behalf  of  Soviet  scientists  Sak- 
harov  and  Solzhenitsyn  was  identified  by  a 
panel  of  ten  experts  on  foreign  policy  as  the 
application  of  a  moral  double  standard.  At 
these  same  hearings  (Friday,  7  September) 
Dr.  Kissinger  supported  a  move  to  repeal  the 
Byrd  amendment.  In  effect,  he  thereby  ad- 
vocated direct  Interference  in  the  Internal 
affairs  of  another  nation,  an  act  he  takes  at 
the  Jeopardy  of  US  strategic  interests.  The 
Congress  passed  the  Byrd  amendment  be- 
cause, by  refusing  to  buy  chrome  ore  from 
Rhodesia,  we  cut  off  our  noses  to  spite  our 
faces.  Deprived  of  Rhodeslan  ore  by  our  own 
actions,  we  were  forced  to  buy  chrome  ore  of 
an  Inferior  qiiallty  from  the  Soviet  Union, 
the  only  other  source  of  ore  needed  for  strate- 
gic purposes.  Not  only  was  the  Soviet  ore  more 
expensive.  It  was  of  a  lower  quality.  The 
Soviet  Union,  which  was  not  encumbered  by 
"non-interference"  compunctions  of  Mr.  Kis- 
singer and  the  US  Department  of  State,  pur- 
chased Its  own  chrome  ore  from  Rhodesia 
at  a  lower  price  and  at  higher  grades  than  Its 
own  ore. 

Mr.  Kissinger  is  also  on  record  as  opposing 
the  Jackson  amendment  which  Is  supported 
by  Senator  Buckley  of  New  York  and  others, 
presumably  because  of  this  "non- Interfer- 
ence" doctrine.  This  measure  Is  calculated 
to  make  some  small  gesture  in  behalf  of  op- 
pressed minorttles.  although  Soviet  Jews 
probably  would  be  the  most  Immediate  bene- 
ficiaries. 

TTOva.  my  two  years  service  in  Moscow  as 
a  US  diplomat.  I  know  a  little  about  this 
problem.  In  fact,  I  was  denounced  by  the 
Soviet  Union  In  an  anti-Semitic  tract  called 
"Judaism  Without  Embellishment".  The 
book  was  translated,  in  part  by  B'nal  Brith 
and  awakened  such  ugly  memories  in  the 
West  that  the  Soviets  decided  to  withdraw 
it.  It  was  one  of  my  official  duties  to  keep 
track  of  the  official  State  policy  In  the  Soviet 
Union  of  persecuting  various  religious  mi- 
norities, whether  they  were  Roman  Catholic, 
Jews,  Unlates,  or  Orthodox — all  suffer  from 
various  degrees  of  persecution. 

Americans  expect  to  try  to  help  people  in 
distress.  Americans  everywhere  can  be  ex- 
pected to  reject  Dr.  Kissinger's  view  that  we 
should  turn  away — at  least  turn  our  official 
face  away.  These  injustices  should  concern 
us  and  trouble  us.  If  we  do  not  admit  that 
we  are  our  brother's  keeper,  we  are  less 
civilized  than  we  all  would  like  to  believe. 
Personally,  I  cannot  understcmd  why  Mr. 
Kissinger  turns  his  official  back  on  his  co- 
religionists and  the  other  groups  being  per- 
secuted in  the  Soviet  Union.  If  I  were  sitting 
on  this  Committee,  I  would  be  afraid  that 
this  might  reflect  a  character  flaw. 

Press  reports  claim  that  Mettemlch  Is  a 
hero    of    Dr.    Kissinger's.    Mettemlch    sup- 
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pressed  the  liberties  and  freedom  of  minority 
groups  for  the  entire  40  years  he  was  Foreign 
Minister  in  the  Austrian  Empire.  As  he  sup- 
pressed liberty  everywhere,  l^also  lied  and 
maneuvered  his  way  through  the  councils  of 
Europe  In  the  name  of  "stability"  and 
"peace." 

Frankly,  Senators,  If  Mettemlch  Is  Dr. 
Kissinger's  hero,  I  believe  the  American  pub- 
lic would  like  a  Secretary  of  State  with  a 
hero  whose  principles  are  more  compatible 
with  American  ideals.  I  am  reminded  that 
when  Dr.  Kissinger  came  to  work  In  the 
White  House  we  used  to  couple  the  words 
"peace"  and  "freedom".  Now  we  seem  to  be 
searching  only  for  "peace".  Whatever  hap- 
pened to  "freedom"? 

(3)  Kissinger's  Attempt  To  Give  Away  US 
Naval  Nuclear  Propulsion  Technology. 

Admiral  Hyman  Rickover  must  be  one  of 
the  greatest  Americans  of  our  generation. 
As  much  as  any  single  American  Admiral 
Rickover  must  be  credited  with  providing  us 
all  In  the  free  world  with  adequate  security. 
For  years,  Hbwever,  Admiral  Rickover  has 
had  to  guard  US  nuclear  secrets  from  mis- 
guided American  c^cials  who  wish  to  win 
praise  or  some  other  intangible  benefit  by 
offering  to  share  US  nuclear  propulsion 
technology  with  our  friends  overseas. 

Dr.  Kissinger  supported  one  such  scheme. 
A  specific  proposal  supported  by  the  State 
Department  and  Klsslnger/Sonnenfeldt  was 
resisted  by  the  Pentagon.  There  was  a  fight 
at  every  level  of  the  NSC  machinery.  Admiral 
Rickover  himself  deplored  this  give-away 
project  In  unclassified  testimony  he  gave 
before  the  Joint  Committee  on  Atomic  En- 
ergy. The  matter  finally  reached  the  ear  of 
the  President,  thanks  to  the  vigUance  of  then 
Presidential  Counselor  Clark  Mollenhoff  and 
the  President  simply  over-ruled  the  State  De- 
partment view  favored  by  Kissinger  and 
Sonnenfeldt.  Every  bureaucratic  trick  was 
used  by  those  persons  who  control  the  NSC 
machinery  to  promote  their  partisan  view. 

Everyone  makes  mistakes  and  sometimes 
what  comprises  error  is  capable  of  interpreta- 
tion. According  to  Stephen  Oraubard  in  "Kis- 
singer, Portrait  of  a  Mind",  for  example, 
"Kissinger  c^pKssed  any  recognition  of  the 
East  German  regime  .  .  .  and  had  to  support 
German  unification,  whatever  Its  misgivings." 
Since  formal  recognition  appears  to  be 
around  the  comer,  Dr.  Kissinger^  own  view 
on  that  subject  must  have  changed.  Many 
Americans,  myself  Included,  consider  the 
change  a  mistake.  There  are  other  Illustra- 
tions, such  as  the  1971  decision  to  give  the 
Soviet  Union  a  mission  in  Berlin  without  any 
compensating  gesture  from  the  Soviet  Union 
at  all.  This  "achievement"  has  paved  the  way 
for  the  permanent  de  jure  partition  of  Ger- 
many, In  violation  of  our  solemn  treaty 
obligations. 

n.    U.S.    FOREIGN    POLICY    UNDER    KISSINGER 
APPEARS  TO  HAVE  NO  STRATEGY 

Close  examination  reveals  that  US  policy 
has  no  underlying  strategy.  Further,  the  Sen- 
ate Committee  has  not  probed  for  any  broad 
strategy  underlying  Dr.  Kissinger's  policy.  In 
their  questioning,  Dr.  Kissinger  has  protected 
himself  by  attempting  to  limit  his  response 
to  a  specific  problem  faced  under  specific  con- 
ditions. It  is  obvious  that  In  the  foreign 
policy  world  of  the  "pragmatists"  around  Dr. 
Kissinger,  we  go  from  crash  landing  to  crash 
landing. 

On  September  12,  news  commentator  How- 
ard K.  Smith  summarized  our  South  Ameri- 
can policy  by  saying,  "There  Is  no  policy." 
Four  days  earlier,  the  ten  foreign  policy  ex- 
perts discussing  U.S.  foreign  policy  on  the 
eve  of  the  Kissinger  confirmation  hearing 
had  come  to  that  same  conclusion  with  re- 
gard to  UJ3.  policy  world  wide.  Under  Dr. 
Kissinger's  direction,  the  panel  members 
concluded,  U.S.  foreign  policy  stands  for  no 
principles  that  can  be  clearly  Identified;  the 
policy  Is  merely  an  ad  hoc  reaction  to  events. 

In  the  case  of  Germany,  as  I  have  stated. 


four  years  ago  (and  20  years  t>efore  that)  we 
stood  for  the  reunification  of  Germany  in 
peace  and  freedom.  We  now  are  about  to  per- 
mit de  jure  division  of  the  country  by  the 
recognition  of  East  Germany.  This  is  no 
brave  new  Innovation  or  new  initiative  on 
our  part;  the  evidence  suggests  that  this 
simply  is  a  mistaken  course.  As  long  as  I 
can  remember,  there  have  been  persons  who 
wanted  to  recognize  East  Germany,  or  Com- 
munist China. 

Trips  to  Moscow  or  Peiplng;  recognition 
game  plans  for  Mongolia  and  Albania;  nor- 
malization of  relations  with  Cuba  all  have 
been  subjects  for  "think  pieces"  for  years. 
The  novelty  of  these  actions  does  not  make 
them  wise. 

Nowhere  Is  the  lack  of  a  general  strategy 
of  foreign  policy  more  evident  than  In  Asia. 
Great  gains  are  claimed  as  accruing  from  the 
President's  trip  to  Pelping.  Is  it  not  fair  to 
ask  just  exactly  what  are  these  great  gains? 
On  the  other  hand  any  claimed  advantages  of 
the  President's  trip  to  Red  China  have  been 
more  than  offset  by  serious  long-lasting  dis- 
advantages that  Include; 

( 1 )  a  general  setback  to  democracy  in  Asia; 

(2)  near  collapse  of  the  friendly  Sato  gov- 
ernment in  Japan; 

(3)  expulsion  of  the  Republic  of  China 
(Taiwan)   from  the  UN.; 

(4)  the  war  or  Imminent  collapse  of 
Cambodia; 

(5)  the  necessity  to  introduce  martial 
rule  in  the  Philippines. 

Solzhenltsyn's  writings  have  recalled 
Munich  and  It  might  be  well  to  reflect  on 
that.  In  the  mid-thirties,  Stanley  Baldwin 
had  to  confess  to  the  House  of  Commons 
that  he  had  not  called  for  rearmament 
against  Hitler  because  the  Baldwin  govern- 
ment would  have  fallen  as  a  consequence. 
The  United  States  has  now  slipped  to  second 
place  militarily,  and  the  strategic  balance 
has  shifted  against  us.  What  has  become  of 
the  Nixon  strategy  of  parity  and  "bargain- 
ing from  strength"? 

Clearly  the  Nixon  Doctrine  Is  not  a 
strategy  for  peace. 

The  Nixon  Doctrine  can  justly  be  criticized 
for  Its  imprecision.  It  provides  yet  another 
indication  that  there  Is  no  identifiable  U.S. 
foreign  strategy.  How  can  anyone  believe 
that  the  Paris  Agreements  actually  produced 
"Peace  With  Honor",  a  claim  advanced  for 
this  Agreement  which  permits  North  Viet 
Nam  to  keep  hundreds  of  thousands  of  Its 
troops  in  the  territory  of  South  Viet  Nam? 
In  fact.  Is  not  the  Kissinger  policy  simply 
to  "get  out".  I.e.,  to  abandon  our  allies,  but, 
if  possible,  without  evident  embarrassment 
to  the  administration? 

in.    SERIOUS    CONSTITUTIONAL    AND 
INSTITUTIONAL    PROBLEMS 

This  nation  has  been  through  several 
crises  In  recent  years;  It  Is  now  In  the  midst 
of  a  Constitutional  crisis. 

Senator  Javlts  has  noted  that  Mr.  Kis- 
singer is  Ineligible  for  the  Office  of  the 
Presidency.  This  means  that,  even  If  he  Is 
second  in  line  In  the  named  succession  after 
Speaker  Albert,  should  the  President  and 
Vice  President  be  removed  from  office,  he 
could  not  serve. 

Pro  America  always  has  followed  constitu- 
tional Issues  with  deep  concern.  We  feel 
that  the  Senate  should  weigh  carefully 
possible  consequences  of  confirming  a  man 
to  a  position  high  In  the  order  of  succes- 
sion who  Is  not  a  "natural  bom  citizen"  as 
required  by  Article  n.  Section  1  of  the 
Constitution. 

The  NSC  machinery  poses  another  prob- 
lem. There  really  Is  no  way  for  solving  Inter- 
Departmental  disputes  at  any  level  except  to 
appeal  them  to  the  next  higher  level. 

The  real  reason  Dr.  Kissinger  seeks  to  hold 
two  positions.  Advisor  to  the  President  and 
Secretary  of  State,  simultaneously  has  not 
been  stated  unequivocally.  Let  us  bring  it 
out  into  the  open.  The  reason  goes  to  the 


manipulation  of  the  endless  conferences  and 
governmental  machinery  arising  from  the 
NSC  machinery.  The  final  arbiter  has  been 
Dr.  Kissinger,  the  President's  Advisor,  In  most 
cases. 

Whenever  a  Department  feels  its  own  vital 
interests  are  threatened  by  a  matter  In  which 
Its  view  does  not  prevail,  it  escalates  thb 
fight  in  an  attempt  to  reach  the  President — 
or  Dr.  Kissinger  speaking  for  the  President. 
That  is  why  the  I>resldent  is  such  a  busy 
and  harassed  man;  that  also  is  why  Dr. 
Kissinger  is  such  a  powerful  man. 

That  also  is  why  Dr.  Kissinger  wants  to 
hang  on  to  his  second  position.  It  represents 
power.  Archimedes  wanted  only  a  place  to 
stand  and  a  lever  long  enough  to  move  the 
world.  Dr.  Kissinger  as  both  (a)  Secretary 
of  State,  and,  (b)  Presidential  Advisor  on 
National  Secxulty  Affairs  would  have  a  place 
for  both  feet. 

A  pertinent  question,  perhaps  is  this: 
would  Dr.  Kissinger  move  the  world  In  the 
right  direction? 

IV.    DR.    KISSINGER'S    ADMINISTRATIVE    ABILITY    IS 
UNPROVEN 

One  critical  test  of  a  good  executive  is  the 
ability  to  select  subordinates  wisely.  If  only 
for  that  reason,  one  must  consider  Dr. 
Kissinger's  selections  of  subordinates.  The 
wisdom  of  his  choices  is  not  always  apparent. 

(1)  David  Young.  Can  one  Ignore  Dr. 
Kissinger's  selection  of  David  Young  to  be 
his  appointments  secretary?  Now  that  Mr. 
Young  Is  under  Indictment,  the  American 
public  will  have  to  presume  that  the  Senate 
Foreign  Relations  Committee  has  thoroughly 
looked  into  that  matter  in  executive  session. 
because  it  Is  clear  that  it  has  not  been  ex- 
amined thoroughly  in  public  sessions. 

(2)  Armand  Hammer.  The  selection  of  Mr. 
Armand  Hammer  as  a  candidate  to  be  US 
Ambassador  to  the  Soviet  Union  Is  even  more 
mystifying.  That  the  post  was  offered  to  Mr. 
Hammer  in  fact  was  confirmed  by  the  Wash- 
ington Post  on  August  27.  1973  (p.  A-28) 
when  a  spokesman  for  the  Occidental  Inter- 
national Corporation  Informed  the  press  that 
the  post  had  been  offered  to  Hammer,  but 
that  he  could  not  accept  such  a  post  because 
of  obligations  to  his  company  and  its  stock- 
holders. Armand  Hammer  has  had  a  close  re- 
lationship with  top  Soviet  leaders  since  1921. 
A  personal  friend  of  Lenin,  Hammer's  father 
was  one  of  the  founding  members  of  the 
American  Communist  party.  Armand  Ham- 
mer is  an  "insider"  with  the  present  Soviet 
regime  and  Its  top  leadership  and  he  always 
has  been.  Surely  Dr.  Kissinger,  the  presi- 
dent's advisor  on  National  Security  Affairs 
had  to  approve  this  choice  before  it  was 
made.  Why  did  he  permit  such  an  unwise 
selection?  Mr.  Hammer  showed  better  judg- 
ment in  rejecting  the  offer  than  did  those 
who  offered  him  the  post.  Conflict  of  in- 
terests. If  not  Ideology,  are  obvious.  There  Is 
no  point  In  dv^elllng  on  this  case  which  I 
use  only  as  an  illustrative  example  of  trouble 
In  the  personnel  department.  As  Secretary  of 
State,  Dr.  Kissinger  will  have  responsibility 
for  many  such  appointments. 

(3)  Helmut  Sonnenfeldt.  The  failure  of 
Kissinger's  aide  Sonnenfeldt  to  receive  con- 
firmation as  Under  Secretary  of  the  Treasury 
because  of  lack  of  qualifications  (see,  for 
example,  Congressional  Record  of  23  May. 
1973,  page  16863)  and  certain  security 
charges  is  a  matter  of  record.  Details  of  the 
alleged  security  breaches  were  published  In 
Human  Events  (August  25,  1973,  p.  3)  and 
there  is  no  need  to  go  Into  them  there. 

Taken  together — and  there  are  other  ex- 
amples— these  cases  suggest  that  personnel 
selection  is  not  Dr.  Kissinger's  talent — yet 
that  Is  what  he  will  have  to  do  as  Secretary 
of  State. 

(4)  The  Mollenhoff/Klssinger  Stand-off. 
There  Is  a  far  more  serious  matter  in  person- 
nel/administration involving  deep-aeated  at- 
titude toward  service  under  the  President  <I 
refer  to  the  office,  not  the  man) .  I  now  refer 
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to  a  series  of  clashes,  recorded  in  the  press, 
that  took  place  between  Mr.  Clark  MoUen- 
hoflr,  when  he  was  Counsel  t»  the  President, 
and  Dr.  Henry  Kissinger. 

The  evidence  strongly  suggests  that  Dr. 
Kissinger  is  guilty  of  wrongdoing. 

It  is  a  matter  of  record  that  the  Second 
Session  of  the  85th  Congress  (Concurrent 
Resolution  No.  175)  set  forth  a  Code  of  Ethics 
for  Oovernment  Service  which  states,  in  part: 

"Any  person  In  Government  service  should: 
.  .  .  uphold  the  Constitution,  laws,  and  legal 
regulations  of  the  United  States  .  .  .  and 
never  be  a  party  to  their  evasion  .  .  .  expose 
corruption  wherever  discovered." 

A  chronology  of  events  recorded  for  the 
most  part  in  the  press  tells  a  storj-  suggest- 
ing that  Dr.  Kissinger  does  not  welcome  im- 
partial inquiries: 

Date  and  event 

Two  occasions  prior  to  March  1.  1970 — Mr. 
Clark  MollenhoS  informs  Dr.  Kissinger  and 
also  Gen.  Halg  (who  was  promoted  from 
colonel  to  four  star  general  in  three  years)  of 
serious  security  charges  against  Helmut 
Sonnenfeldt.  There  is  no  record  of  any  ac- 
tion having  been  taken  on  the  basis  of  Mr. 
MoilenhoS's  Information. 

March  11,  1970 — Name  of  Helmut  Sonnen- 
feldt, Dr.  Kissinger's  principal  aide  is  for- 
warded to  the  Senate  for  lateral  admission 
into  the  career  diplomatic  service  as  an 
PSO-l.  (This  is  equivalent  to  entering  the 
army  as  a  major  general.) 

March  19,  1970 — Press  reports  that  Dr. 
Kissinger  is  "upset"  by  Presidential  Counselor 
Mollenhoff's  inquiry  Into  Blafra.  Mollenhoff 
is  investigating  reports  that  persons  in  the 
Department  of  State  or  NSC  are  defeating 
the  President's  desire  to  give  aid  (food)  to 
Blafra. 

March  26,  1970 — Senator  Thurmond  op- 
poses the  Sonnenfeldt  nomination  which  he 
calls  "strange"  and  in  violation  of  career 
principles.  (Congressional  Record,  vol.  116, 
pt.  7,  p.  9619.) 

May  18,  1970 — Presidential  Counselor  Mol- 
lenhoff requests  a  copy  of  antl -Administra- 
tion petitions  signed  by  250  employees  of  the 
Department  of  State  and  related  agencies  who 
signed  it  to  demonstrate  their  opposition  to 
US  Involvement  in  Cambodia.  Deputy  Under 
Secretary  Macomber  re /uses  to  give  Presiden- 
tial Counselor  Mollenhoff  a  copy  of  this  un- 
classified document. 

May  30,  1970 — Mollenhoff  announces  his 
resignation,  effective  July  1. 

August,  1970 — Senate  confirms  Sonnenfeldt 
a/ter  Mollenhoff  leaves  the  White  House. 

subsequent  (?) — Dr.  Kissinger's  appoint- 
ments secretary  David  Young  begins  work 
that  leads  to  bis  indictment. 

subsequent  (?) — Mr.  Hunt,  with  no  White 
House  rank,  requests  and  gets  top  secret 
sensitive  cables  from  the  State  Department. 
Deputy  Under  Secretary  Macomber  provides 
Hunt  with  highly  classified  documents. 

December.  1971 — (1)  Request  made  of  Son- 
nenfeldt to  appear  at  a  hearing  under  oath 
to  clear  up  contradictory  statements  (Hem- 
enway  Hearing).  (2)  High  aid  of  Dr.  Kissin- 
ger takes  what  appears  to  be  an  attempt  at 
reprisal  against  Hemenway,  an  employee  at 
the  Pentagon. 

May  15,  1973 — First  Day  of  Confirmation 
Hearings  for  Helmut  Sonnenfeldt  to  be  Un- 
der Secretary  of  the  Treasury.  Hemenway  In- 
troduces evidence  that  his  entrance  into  the 
Foreign  Service  wais  fraudulent  and  records 
security  violations.  (See  Congressional  Rec- 
ord of  May  23,  1973,  page  16853;  May  24, 
1973.  page  16956:  May  24,  1973.  page  16934: 
May  29,  1973,  p.  17183;  Aug.  3,  1973.  p.  28320.) 

In  the  light  of  the  revelations  of  the  Sen- 
ate select  committee  hearings  it  seems  evi- 
dent from  even  this  partial  record  that  Coun- 
sellor Mollenhoff's  efforts  to  pursue  an  In- 
vestigation in  the  name  of  the  President  waa 
being  defeated  by  officials  who  were  apply- 
ing  two  sets   of   standards   simultaneously. 


The  evidence  seems  to  suggest  that  Dr.  Kis- 
singer was  obstructing  him  in  this  effort. 

Deputy  Under  Secretary  Macomber,  who 
was  in  a  position  to  play  a  key  role  in  Helmut 
Sonnenfeldt's  fraudulent  lateral  entry  into 
the  Foreign  Service,  also  appears  to  have 
blocked  legitimate  inquiries  for  Dr.  Kissin- 
ger when  they  were  initiated  by  Mr.  Mollen- 
hoff. The  question  remains  why  this  would 
be  done,  since  both  men  were  working  for 
and  supporting  the  President. 

Evidently  Dr.  Kissinger  did  not  always  feel 
like  a  supporter  of  the  President.  In  1968, 
Just  after  Mr.  Nixon  had  defeated  Mr.  Rocke- 
feller decisively.  Rockefeller  supporter  Kis- 
singer is  reported  by  Bernard  Collier  in  the 
Boston  Globe  to  have  said,  "That  man  Nixon 
is  not  fit  to  be  President."  Serving  President 
Nixon  with  much  zeal  would  appear  to  have 
required  a  great  deal  of  flexibility  from  Kis- 
singer. 

In  evaluating  the  worth  of  the  above  chro- 
nology, it  might  be  useful  to  recall  the  state- 
ments in  praise  of  Clark  Mollenhoff  made  by 
two  senators  (Congressional  Record,  vol.  116. 
pt.  13,  p.  17848)  : 

Mr.  Cimris.  I  wish  to  add  a  word  of  praise 
to  Clark  Mollenhoff  who  has  displayed  honor, 
integrity,  and  great  ability.  I  hope  the  time 
comes  when  he  will  again  consent  to  serve 
in  public  office.  As  a  reporter,  he  was  diligent 
and  a  thorough  investigator.  He  is  fair  and  he 
is  honest. .  . . 

Mr.  Williams  of  Delaware.  .  .  .the  sug- 
gestion was  made  that  there  would  be  those 
in  certain  quarters  who  would  be  glad  Mr. 
Mollenhoff  was  leaving  this  position  Ijecause 
they  feared  him.  I  have  known  Clark  Mollen- 
hoS for  a  number  of  years.  I  will  state  that 
no  man  in  America  need  have  any  fear  of 
Mr.  Mollenhoff  unless — I  emphasize  unless — 
he  had  heretofore  done — or  had  contem- 
plated doing — something  that  was  unethical 
as  far  as  government  is  concerned.  In  that 
instance  Clark  Mollenhoff  would  be  a  most 
dangerous  man  to  have  in  public  office  be- 
cause he  would  expose  such  activities  regard- 
less of  who  or  what  political  party  would  be 
Involved. 

You  will  recall  that  Just  over  two  years 
ago  this  Committee  heard  testimony  from 
me  to  the  effect  that  the  Department  of  State 
personnel  system  was  "sick  and  corrupt." 
This  very  Committee  refused  to  confirm  the 
Director  of  Personnel  of  the  Department  of 
State  to  an  ambassadorial  assignment  at  that 
time  because  of  facts  brought  out  in  the 
hearing. 

There  is  ample  evidence  to  suggest  that 
the  man  before  you  today  also  is  not  worthy 
of   the  trust  that  this  high  post  demands. 

Then,  in  addition  to  the  personnel  matters 
Just  discussed,  there  Is  the  record  of  foreign 
policy;  let's  look  at  Dr.  Kissinger's  record 
in  foreign  policy. 

A  ROUND-tJT  or  DR.  KISSINGER'S  RECORD  IN 
FOREIGN  POLICY 

For  the  last  25  years,  i.e..  ever  since  the 
end  of  WWn,  when  the  United  States 
emerged  as  a  "super  power"  conscious  of  its 
International  role  in  international  affairs,  the 
USSR  has  set  certain  goals  for  itself  vis-a-vis 
the  West. 

For  much  of  this  time  Soviet  policy  has 
been  conducted  within  the  framework  of 
"peaceful  coexistence."  According  to  the 
Philosophical  Encyclopedia  (in  Russian),  III, 
452-454,  Peaceful  coexistence  is  defined  as: 

"a  specific  form  of  class  struggle  between 
socialism  and  capitalism  in  the  International 
arena  .  .  .  The  policy  of  peaceful  coexistence 
which  Is  carried  out  by  socialist  countries 
represents  a  powerful  factor  hastening  the 
global  revolutionary  process  .  .  .  Peaceful  co- 
existence does  not  exclude  revolutions  in 
the  form  of  armed  uprisings  and  Just  na- 
tional liberation  wars  against  imperialist  op- 
pression wlilch  takes  place  within  the  frame- 
work of  the  capitalist  system." 

With  regard  to  the  United  States  and  the 
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west  an  eminent  Soviet  affairs  expert  sum- 
marized the  goals  of  "peaceful  coexistence" 
as  follows: 

(1)  The  Soviet  Union  has  demanded  that 
East  Germany  be  recognized  and  given  status 
equal  to  that  of  West  Germany; 

(2)  Moscow  has  demanded  talks  to  demili- 
tarize or  limit  the  military  powers  of  the 
NATO  military  powers; 

(3)  The  Soviets  have  demanded  the  re- 
moval of  US  forces  from  Europe; 

(4)  The  Soviets  have  demanded  of  France 
the  neutralization  and  expulsion  of  NATO 
from  French  territory; 

(5)  The  Communists  have  demanded  an 
American  retreat  from  South-east  Asia; 

(6)  Soviets  have  demanded  a  general  pro- 
gram of  reducing  US  mUitary  capacity  and 
superiority;  and 

(7)  The  Soviets  have  demanded  generous 
commercial  credits  and  economic  assistance 
from  the  west. 

For  years  Moscow's  ideologies  have  claimed 
that  the  accomplishment  of  these  goals  would 
be  a  tremendous  victory  for  the  peaceful  co- 
existence doctrine  of  commimism.  And,  in 
truth,  today  all  of  these  goals  appear  to  have 
been  very  nearly  accomplished.  Yet  Dr.  Kis- 
singer and  certain  of  the  media  who  support 
his  foreign  policy  present  the  achievement  of 
these  Soviet  goals  as  "concessions",  and  US 
giving  in  to  these  long  term  Soviet  goals  Is 
viewed  as  a  US  "victory". 

We  can  not  stand  too  many  "victories"  of 
the  peaceful  coexistence  kind.  Most  of  the 
above  "victories"  have  been  achieved  during 
Dr.  Kissinger's  period  of  stewardship  over 
U.S.  Foreign  Policy.  For  the  last  four  years 
Dr.  Kissinger  has  been  Secretary  of  State  in 
all  but  name. 

In  determining  how  he  will  cast  his  vote 
in  the  matter  of  the  confirmation  of  Henry 
Kissinger,  each  senator  need  ask  himself  only 
one  question:  Is  the  policy  we  have  seen  for 
the  past  four  years  the  policy  of  a  Mettemich, 
building  up  the  strength  and  influence  of  his 
nation  from  that  of  a  second  rate  power,  or 
Is  this  a  policy  of  a  Chamberlain  or  Baldwin 
converting  his  nation  from  a  great  power  into 
one  that  Is  second  rate. 

We  would  do  well  to  heed  the  warnings 
of  Soviet  Scientist  Sakharov  who  speciflcaily 
addressed  the  foreign  policy  being  pursued 
by  Henry  Kissinger.  Mr.  Sakharov  urged  the 
West  to  make  detente  conditional  on  democ- 
ratization of  the  Soviet  system: 

"Detente  without  democratization,  a  de- 
tente, when  the  West  in  fact  accepts  our 
(Soviet)  rules  of  the  game  in  this  process, 
such  a  detente  would  t>e  dangerous.  It  would 
not  solve  any  of  the  world's  problems  and 
would  mean  a  capitulation  to  our  (Soviet) 
real  or  exaggerated  strength.  By  liberating 
us  (the  UB.SH.)  from  problems  we  can't 
solve  ourselves,  we  could  concentrate  on  ac- 
cumulating strength.  And  as  a  result  the 
whole  world  would  be  disarmed  and  facing 
our  uncontrollable  bureaucratic  apparatus." 
(Wash.   Eve.   Star-News,   Aug.   22,    1973.) 

Since  Henry  Kissinger  will  not  heed  Mr. 
Sakharov's  level-headed  warning,  the  Sen- 
ate should. 


LEAVE  OF  ABSENCE 

By  unanimous  consent  leave  of  absence 
was  granted  to : 

Mr.  Rhodes  (at  the  request  of  Mr. 
Oerald  R.  Ford)  ,  for  the  period  Septem- 
ber 20  to  27,  on  account  of  ofiBcial  busi- 
ness. 

Mr.  Adams,  for  September  20,  1973,  on 
account  of  business. 

Mr.  LvJAN  (at  the  request  of  Mr. 
Gerald  R.  Ford)  ,  from  September  10,  on 
account  of  official  business. 

Mr.  I>EPPER,   for  Thui'sday,   Septem- 
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ber  20,  1973,  on  account  of  official  busi- 
ness in  district. 
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SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Pickle,  for  1  hour,  on  Septem- 
ber 26. 

(The  following  Members  (at  the  re- 
quest of  Mr.  O'Brien)  smd  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Blackburn,  for  20  minutes,  today. 

Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mezvinsky)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter : ) 

Mr.  Melcheb,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Hamilton,  for  5  minutes,  today. 

Mr.  Flood,  for  10  minutes,  today. 

Mr.  Fulton,  for  5  minutes,  today. 

Mr.  PuQUA.  for  10  minutes,  today. 

Mr.  Brown  of  California,  for  5  minutes, 
today. 

Mr.  Runnels,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarlu  was  granted 
to: 

Mr.  AsHBROOK  and  to  include  extra- 
neous matter  notwithstanding  the  fact  it 
exceeds  two  pages  of  the  Record  and  Is 
estimated  by  the  Public  Printer  to  cost 
$627. 

Mr.  Hanna  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$522.50. 

Mr.  RousH  and  to  include  extraneous 
matter  in  two  instsinces. 

Mr.  Mallary,  immediately  following 
the  vote  on  the  veto  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  O'Brien)  and  to  include 
extraneous  matter:) 

Mr.  Prey. 

Mr.  Treen  in  two  instances. 

Mr.  Young  of  South  Carolina. 

Mr.  ZwACH. 

Mr.  Cederberc. 

Mr.  Wybian. 

Mr.  Shrtver  in  two  instances. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Steiger  of  Wisconsin. 

Mr.  Young  of  Florida  In  five  instances. 

Mrs.  Holt. 

Mr.  Biester. 

Mr.  Bray  in  two  Instances. 

Mr.  Broyhill  of  Virginia. 

Mr.  Hastings. 

Mr.  Pindley. 

Mr.  Fish. 

Mr.  McCoLLisTER  In  three  instances. 

Mr.  McClory. 

Mr.  AsHBRooK  In  three  Instances. 

Mr.  Bob  Wilson. 

Mr.  Gerald  R.  IV>rd. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Mezvinsky)  and  to  include 
extraneous  material : ) 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Johnson  of  California. 

Mr.  Patten. 

Mr.  de  la  Garza  in  10  instances. 

Mr.  Stokes. 

Mr.  Owens  in  10  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Flood. 

Mr.  Preyer. 

Mrs.  Burke  of  California. 

Mr.  Pickle. 

Mr.  SisK. 

Mr.  Hebert. 

Mr.  Jones  of  Tennessee. 

Mr.  Waldie  in  two  instances. 

Mr.  Pepper  in  two  instances. 

Mr.  Harrington  in  four  instances. 

Mr.  de  Lugo  in  two  instances. 

Mr.  Anderson  of  California  in  four 
instances. 

Mr.  William  D.  Ford. 

Mr.  Eckhardt. 

Mr.  Biaggi  in  five  instances, 

Mr.  Breckinridge. 

Mr.  Staggers. 

Mr.  Dan  Daniel. 

Mr.  Edwards  of  California. 

Mr.  Adams. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

8.  2419.  An  act  to  correct  typographical  and 
clerical  errors  in  Public  Iaw  93-86;  to  the 
Committee  on  Agriculture. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  foimd 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker : 

H.R.  8070.  An  act  to  replace  the  l^ocational 
Rehabilitation  Act,  to  extend  and  revise  the 
authorization  of  grants  to  States  for  voca- 
tional rehabilitation  services,  with  special 
emphasis  on  services  to  those  with  the  most 
severe  handicaps,  to  expand  special  Fed- 
eral responsibilities  and  research  and  train- 
ing programs  with  respect  to  handicapped 
individuals,  to  establish  special  responsibili- 
ties in  the  Secretary  of  Health,  Education, 
and  Welfare  for  coordination  of  all  programs 
with  respect  to  handicapped  individuals 
within  the  Department  of  Health,  Education, 
and  Welfare,  and  for  other  purposes. 


SENATE    ENROLLED   BILLS   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

8.  155.  An  act  for  the  relief  of  Roslta  E. 
Hod  as; 

8.  776.  An  act  to  authorize  the  striking  of 
medals  In  commemoration  of  the  100th  an- 
niversary of  the  cable  car  in  San  Francisco; 

8.  902.  An  act  to  amend  section  607(k)  (8) 
of  the  Merchant  Marine  Act,  1936,  as 
amended;   and 

8.  1353.  An  act  to  require  leadlines  on  U.S. 
vessels  engaged  in  foreign  voyages  and  for- 
eign vessels  within  the  Jurisdiction  of  the 
United  States,  and  for  other  purposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  this  day  present  to  the 
President,  for  his  approval,  a  bill  of  the 
House  of  the  following  title: 

H.R.  8070.  An  act  to  replace  the  Vocational 
Behabilitation  Act,  to  extend  and  revise  the 
authorization  of  grants  to  States  for  voca- 
tional rehabilitation  services,  with  special 
emphasis  on  services  to  those  with  the  most 
severe  handicaps,  to  expand  special  Federal 
responsibilities  and  research  and  training 
programs  with  respect  to  handicapped  indi- 
viduals, to  establish  special  responsibilities 
in  the  Secretary  of  Health,  Education,  and 
Welfare  for  coordination  of  all  programs  with 
respect  to  handicapped  individuals  within 
the  Department  of  Health,  Education,  and 
Welfare,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  OWENS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  27  minutes  pjn.)  the 
House  adjourned  until  tomorrow,  Thurs- 
day. September  20,  1973,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1355.  A  letter  from  the  Acting  General 
Counsel  of  the  Department  of  Defense,  trars- 
mlttlng  a  draft  of  proposed  legislation  to 
amend  sections  3202  and  8202  of  title  10, 
United  States  Code,  to  exclude  certain  Re- 
Ferve  officers  from  the  authorized  strengths  of 
the  Army  and  Air  Force  in  officers  on  active 
duty  In  certain  commissioned  grades,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

1356.  A  letter  from  the  Acting  General 
Counsel  of  the  Department  of  Defense,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  10,  United  States  Code,  to  au- 
thorize the  selective  continuation  of  cer- 
tain regular  ccHnmlssioned  officers  on  the 
active  lists  of  the  Army,  Navy.  Marine  Corps, 
and  Air  Force  upon  reconunendation  of  a 
selection  board,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services 

1357.  A  letter  from  the  Dlrectbr.  Defense 
ClvU  Preparedness  Agency,  transmitting  a 
report  covering  the  last  quarter  of  fiscal  year 
1973  on  Federal  contributions  to  States  for 
civil  defense  equipment  and  facilities,  pur- 
suant to  section  201(1)  of  the  Federal  Civil 
Defense  Act  of  1950,  as  amended;  to  the 
Committee  on  Armed  Services. 

1358.  A  letter  from  the  Director,  Defense 
ClvU  Preparedness  Agency,  transmitting  a 
report  covering  fiscal  year  1973  on  Federal 
contributions  to  States  for  clvU  defense  per- 
sonnel and  administrative  expenses,  pursuant 
to  section  205  of  the  Federal  Civil  Defense 
Act  of  1950.  as  amended;  to  the  Committee 
on  Armed  Services. 

1359.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  corrected  copy  of  the 
previously  submitted  annual  report  of  the 
Bank  for  fiscal  year  1973;  to  the  Committee 
on  Banking  and  Currency. 

1360.  A  letter  from  the  Under  Secretary  of 
Agriculture,  transmitting  a  draft  of  proposed 
legislation  to  provide  for  the  addition  of 
certain  eastern  national  forest  lands  to  the 
National  Wilderness  Preservation  System,  to 
amend  section  3(b)   of  the  Wilderness  Act. 
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and  for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

1361.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Comprehensive  Drug  Abu«e 
Prevention  and  Control  Act  of  1970  and  other 
laws  to  discharge  obligations  under  the  Con- 
vention on  Psychotropic  Substances  relating 
to  regulatory  controls  on  the  manufacture, 
distribution.  Importation,  and  exportation  ^f 
psychotropic  substances;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

1362.  A  letter  from  the  Acting  Commis- 
sioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  requesting 
the  withdrawal  of  a  previously  transmitted 
case  Involving  suspension  of  deportation 
under  section  244(a)(1)  of  the  Immigration 
and  Nationality  Act,  as  amended;  to  the 
Committee  on  the  Judiciary. 

1363.  A  letter  from  the  Adjutant  General, 
Military  Order  of  the  Purple  Heart,  trans- 
mitting the  report  of  the  audit  of  financial 
statements  of  the  Order  for  the  fiscal  year 
ended  July  31.  1973,  pursuant  to  section 
14(b)  of  Public  Law  85-761;  to  the  Commit- 
tee on  the  Judiciary. 

1364.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  the  report  of 
an  independent  study  of  the  operation  of 
the  post-Korean  connict  program  of  educa- 
tional assistance  currently  carried  out  under 
title  38  of  the  United  States  Code  in  com- 
parison with  similar  programs  that  were 
available  to  veterans  of  World  War  II  and 
of  the  Korean  conflict,  pursuant  to  section 
41  of  Public  Law  92-540;  to  the  Committee 
oil  Veterans'  Affairs. 

1365.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
report  of  the  Health  Insurance  Benefits  Ad- 
visory Council  on  the  results  of  Its  study  of 
the  methods  of  reimbursement  for  physicians' 
services  under  the  medicare  program,  pur- 
suant to  section  224(b)  of  Public  Law  92-603; 
lo  the  Committee  on  Ways  and  Means. 
Recciveo   From   the    Comptroller    General 

1366.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  Issued  or  released  by  the  General 
Accounting  Office  during  August  1973,  pur- 
suant to  31  use.  1174:  to  the  Committee 
on  Government  Operations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  POAGE:  Committee  on  Agriculture. 
H  R.  9205.  A  bill  to  amend  the  AgricxUtural 
Adjustment  Act  of  1938  with  respect  to 
peanuts;  with  amendment  (Rept.  No.  93- 
518) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  ANDERSON  of  California: 
H.R.  10351.  A  bUl  to  regulate  commerce  and 
conserve  gasoline  by  Improving  motor  vehicle 
fuel  economy,  and  for  other  purposes:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Cotter,  Mr.  Yatbon. 
Mr.  Rosenthal,  Mr.  Brown  of  Cali- 
fornia, Mr.  Bafalis,  Mr.  RootNO, 
Mr.  Drxnan,  Mr.  de  Lugo,  Mr.  Walsh. 
Mr.  RoNCALLo  of  New  York,  Mr. 
Waloie,  Mr.  Helstoski,  Mr.  Mrr- 
CALFK,  Mr.  Stokes,  Mr.  Edwards  of 
California,  Mr.  William  D.  Ford,  Mr. 


Lbccett,  Mr.  Hogan,  Mr.  Wow  Pat, 
Mr.  Lehman,  Mr.  Danielson,  Mr. 
CoNTERs,   Mr.   Roe,   and   Mr.   Rot- 

BAL)  : 

H.R.  10352.  A  bill  to  provide  for  a  7-percent 
increase  in  social  seciirlty  benefits  beginning 
■with  benefits  payable  for  the  month  of 
January  1974;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ASPIN: 
H.R.  10353.  A  bill  to  amend  title  13.  United 
States  Code,  to  eliminate  the  gnranting  of 
preference  on  the  basis  of  political  affiliation 
or  recommendation  by  any  political  organ- 
ization in  the  hiring  of  temporary  or  part- 
time  employees  to  carry  out  censuses,  sur- 
veys, and  other  work  of  the  Bureau  of  the 
Census;  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By  Mr.  CRONIN: 
H.R.  10354.  A  bin  to  amend  the  Economic 
Stabilization  Act  of   1970  to  adjust   ceiling 
prices  applicable  to  certain  ptetroleum  pro- 
ducts and  to  permit  retailers  of  such  pro- 
ducts to  passthrougb  increased  costs;  to  the 
Committee  on  Banking  and  Currency. 
By  Mr  DONOHUE  : 
H.R.   10355.  A  bill  to  amend   the  Federal 
Aviation  Act  of  1958  and  the  Interstate  Com- 
merce Act  to  authorize  reduced  fare  trans- 
portation on  a  space-available  basis  for  per- 
sons who  are  65  years  of  age  or  older;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  DUNCAN: 
H.R.  10356.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income 
tax  incentives  to  Improve  the  economics  of 
recycling  waste  paper;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FINDLEY: 
H.R.  10357.  A  bill  to  provide  that  energy- 
saving    time   shall    be   observed   on   a   year- 
round  basis;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  PHASER  (for  himself,  Mr.  Dices, 
and   Mr.   Andrews  of  North   Caro- 
lUia) : 
H.R.  10358.  A  bill  to  amend  the  United  Na- 
tions Participation  Act  of   1945  to  halt  the 
importation  of  Rhodesia  chrome  and  to  re- 
store the  United  States  to  Its  position  as  a 
law-abiding    member    of    the    international 
community;   to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  FREY: 
HJl.  10359.  A  bUl  to  extend  the  period  of 
continuing    appropriations    for   the    Federal 
Cuban  refugee  program;  to  the  Committee  on 
Appropriations. 

By  Mr.  GAYDOS: 
H.R.  10360.  A  bill  to  authorize  the  disposal 
of  copper  and  zinc  from  the  national  stock- 
pile and  the  supplemental  stockpile;  to  the 
Committee  on  Armed  Services. 

By  Mr.  GREEN  of  Pennsylvania: 
H.R.  10361.  A  bill  to  amend  title  5  of  the 
United  States  Code  (relating  to  Government 
organization  and  employees)   to  assist  Fed- 
eral employees  ii^  meeting  their  tax  obliga- 
tions under  city  ordinances;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  GUDE  : 
H.R.  10362.   A  bill   to  amend  certain  pro- 
visions of  Federal  law  relating  to  explosives; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    HARRINGTON    (for   himself. 
Ms.  Collins  of  Illinois,  Mr.  Gitde, 
Mr.  Hechler  of  West  Virginia,  Ms. 
Heckler  of  Massachusetts,  Mr.  Roe, 
Mr.    RoNCALio    of    Wyoming,    Mr. 
Ryan,  and  Mr.  Stark)  : 
H.R.  10363.  A  bill  to  amend  section  102  of 
the  National  Security  Act  of   1947   to  pro- 
hibit certain  activities  by  the  Central  In- 
telligence Agency  and  to  limit  certain  other 
activities  by  such  Agency;  to  the  Conunlttee 
on  Armed  Services. 

By  Mr.  HARVEY: 
H.R.  10364.  A  bUl  to  amend  title  38,  United 
States  Code,  to  provide  hospital  and  domicili- 


ary cai:«  and  medical  treatment  In  Veterans' 
Administration  facilities  to  former  prisoners 
of  war  who  are  not  veterans;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  HASTINGS    (for  himseU,  Mr. 
Horton,  Mr.  Prey,  Mr.  Symington, 
and  Mr.  Preyer)  : 
H.R.  10365.  A  blU  to  amend  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  and  other  laws  to  discbarge  obli- 
gations under  the  Convention  on  Psycho- 
tropic   Substances    relating    to    regulatory 
controls  on  the  manufacture,  distribution, 
importation,    and    exportation    of    psycho- 
tropic substances;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  HUBERT  (for  himself,  and  Mr. 
Bray)  (by  request): 
H.R.  10366.  A  bill  to  amend  title  10,  United 
States  Code,  to  remove  the  4-year  limita- 
tion on  additional  active  duty  that  a  non- 
regular  officer  of  the  Army  or  Air  Force  may 
be  required  to  perform  on  completion  of 
training  at  an  educational  institution;  to 
the  Committee  on  Armed  Services. 

H.R.  10367.  A  bill  to  amend  section  269(d) 
of  title  10,  United  States  Code,  to  authorize 
the  volimtary  assignment  of  certain  Reserve 
members  who  are  entitled  to  retired  or  re- 
tainer pay  to  the  Ready  Reserve,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

H.R.  10368.  A  bin  to  amend  chapter  73 
(survivor  benefit  plan)  of  title  10,  United 
States  Code,  to  clarify  provisions  relating  to 
annuities  for  dependent  children  and  the 
duration  of  reductions  when  the  spouse 
dies;  to  the  Committee  on  Armed  Services. 

H.R.  10369.  A  bUl  to  amend  title  37,  United 
States  Code,  to  provide  entitlement  to  round- 
trip  transportation  to  the  home  port  for  a 
member  of  the  uniformed  services  on  perma- 
nent duty  aboard  a  ship  being  inactivated 
away  from  home  port  whose  dependents  are 
residing  at  the  home  port;  to  the  Committee 
on  Armed  Services. 

H.R.  10370.  A  bUl  to  amend  title  37,  United 
States  Code,  to  refine  the  procedures  for  ad- 
justments in  military  compensation  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mrs.  HECKLER  of  Massachusetts: 
H.R.  10371.  A  bill  to  establish  a  direct  loan 
program  to  assist  in  meeting  the  needs  of  the 
elderly  for  adequate  housing,  and  to  encour- 
age and  facilitate  In  other  ways  the  effective 
provision  of  more  and  better  housing  de- 
signed to  meet  these  needs;  to  the  Commit- 
tee on  Banking  and  Currency. 
By  Mr.  HOGAN: 
H.R.  10372.  A  bill  to  facilitate  fresh  pur- 
suit of  criminals  in  the  District  of  Columbia; 
to  the   Committee   on   the  District  of  Co- 
lumbia. 

By  Mrs.  HOLT: 
■  H.R.  10373.  A  bill  to  establish  a  national 
homestead  program  tinder  which  single-fam- 
ily dwellings  owned  by  the  Secretary  of  Hous- 
ing and  Urban  Development  may  be  con- 
veyed at  nominal  cost  to  individuals  and 
families  who  will  occupy  and  rehabilitate 
them;  to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  JOHNSON  of  Pennsylvania: 
H.R.  10374.  A  bill  to  establish  a  National 
Environmental  Bank,  to  authorize  the  issu- 
ance of  U.S.  environmental  savings  bonds, 
and  to  establish  an  Environmental  Trust 
Fund;  to  the  Committee  on  Banking  and 
Currency. 

H.R.  10375.  A  bill  to  Increase  veterans  edu- 
cation assistance  rates  by  10  percent;  to  the 
Commltte  on  Veterans'  Affairs. 

By  Mr.  KETCHUM  (for  himself,  Mr. 
Anderson  of  California,  Mr.  Burgen- 
ER,  Mr.  Hicks,  Mr.  Johnson  of  Cali- 
fornia, Mr.  Legcett,  Mr.  Meeds,  Mr. 
Rhodes,  Mr.  Rousselot,  Mr.  Towell 
of  Nevada,  Mr.  Van  Deerlin,  Mr. 
Veysey,  Mr.  Don  H.  Clausen,  Mr. 
McCORMACK,  and  Mr.  Rees)  : 
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HA.  10376.  A  bill  to  provide  for  the  sale  of 
crude  oil  from  the  naval  petroleum  reserve 
No.  1;  to  the  Committee  on  Armed  Services. 
By  Mr.  KOCH: 
H.R.  10377.  A  bill  to  provide  that  members 
of  the  Armed  Forces  may  be  sepeu'ated  or  dis- 
charged from  active  service  only  by  an  hon- 
orable discharge,  a  general  discharge,  or  dis- 
charge by  court  martial,  and  for  other 
piirposes;  to  the  Committee  on  Armed 
Services 

By  Mr.  MACDONALD: 
HH.  10378.  A  bill  to  provide  that  the  spe- 
cial cost-of-living  increase  in  social  security 
benefits  enacted  by  Public  Law  93-66  shall 
become  effective  immediately,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MINISH: 
HH.  10379  A  bUl  to  provide  that  the  spe- 
cial cost-of-living  increase  In  social  security 
benefits  enacted  by  Public  Law  93-66  shall 
become  effective  immediately,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PATTEN: 
HJl.  10380.  A  bUl  to  amend  section  303(b) 
of  the  Interstate  Commerce  Act  to  remove 
certain  restrictions  upon  the  application  and 
scope  of  the  exemption  provided  therein,  and 
for   other   purposes;    to   the   Committee    on 
Interstate  and  Foreign  Commerce. 
By  Mr.  REUSS: 
H.R.   10381.  A  bill   to  amend   the  Federal 
Deposit  Insurance  Act  and  the  Federal  Re- 
serve  Act    to    require   every    bank    Insured 
under  the  Federal  Insurance  Act  to  maintain 
reserves   against   Its   deposits   in   the   same 
manner  and  to  the  same  extent  as  are  mem- 
ber banks  under  the  Federal  Reserve  Act, 
and  for  other  purposes;   to  the  Committee 
on  Banking  and  Currency. 
ByMr.  SHRIVER: 
H.B.  10382.  A  bill  to  amend  the  Federal 
Trade    Commission   Act    (15    U.S.C.    45)    to 
provide   that   under   certain   circuBostances 
exclusive  territorial  arrangements  shall  not 
be  deemed  unlawful;  to  the^ Committee  on 
Interstate  and  Foreign  Commerce. 
ByMr.  STUCKEY: 
HJt.    10383.   A   bUl   to   provide    that   the 
special  coet-of-living  increase  in  social  se- 
curity   benefits    enacted    by    Public    Law 
93-66   shall    become   effective    immediately, 
and  for  other  purposes;   to  the  Committee 
on  Ways  and  Means. 

By    Mr.    SYMMS     (for    himself.    Mr. 
RotrssxLOT,  and  Mr.  Ashbrook)  : 
HJR.  10384.  A  bill  to  repeal  the  Economics 
Stabilization  Act  of  1970;  to  the  Committee 
on  Banking  and  Currency. 

By  Mr.  VANDER  JAOT  (for  himself, 
Mr.  Blackbttrn,  and  Mr.  Thonx)  : 
H.R.  10386.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  expand  the  authority 
of  the  National  Institute  of  Arthritis,  Metab- 
olism, and  Digestive  Diseases  in  order  to 
advance  the  national  attack  on  diabetes; 
to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  VANDER  JAOT: 
H.R.  10386.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (16  U.S.C.  44,  46) 
to  provide  that  under  certain  circum- 
stances exclusive  territorial  arrangements 
shall  not  be  deemed  unlawful;  to  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  VEYSEY: 
H.R.  10387.  A  bill  to  authorize  equalization 
of  the  retired  or  retainer  pay  of  certain  mem- 
bers and  former  members  of  the  uniformed 
services;  to  the  Committee  on  Armed  Ser- 
vices. 

By    Mr.    VEYSEY    (for    himself,    Mr. 
Vanoer  Jaot,  Mr.  Bob  Wilson,  Mr. 
Bkaro,  Mr.   OusK,   Mr.   MnxxK,  and 
Mr.  DcNCAN) : 
uJt.  10388.  A  bUl  to  provide  reduced  re- 
tirement benefits  for  Members  of  Congress 
who  remain  In  office  tcfter  attaining  70  years 


of  age;  to  the  Conunlttee  on  Post  Office  and 
Civil  Service. 

By  Mr.  WAGGONNER: 
H.R.  10389.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  dis- 
tribution deduction  In  the  case  of  certain 
cemetery  perpetual  care  fund  trusts;  to  the 
Committee  on  Ways  %nd  Means. 
ByMr.  WALDIE: 
H.R.  10390.  A  bUl  to  provide  that  the  spe- 
cial security  benefits  enacted  by  Public  Law 
93-66  shall  become  effective  Immediately,  and 
tor  other   purposes;    to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WYATT: 
H.R.  10391.  A  bill  to  amend  the  Economic 
Stabilization  Act  of  1970,  to  exempt  stabili- 
zation of  the  price  of  gasoline  at  the  retail 
level  from  coverage  under  the  act;  to  the 
Committee  on  Banking  and  Currency. 

By  Mr.  BROWN  of  California  (for  him- 
self,    Mr.     McCoRMACK,     and     Mr. 
Symington)  : 
H.R.  10392.  A  biu  to  amend  the  National 
Aeronautics  and  Space  Act  of  1958  to  author- 
ize and  direct  the  National  Aeronautics  and 
Space   Administration   to   conduct  research 
and  to  develop  ground  propulsion  systems 
which  would  serve  to  reduce  the  current  level 
of  energy  consumption;  to  the  Committee  on 
Science  and  Astronautics. 
By  Mr.  DE  la  GARZA: 
H.R.  10393.  A  bill  to  amend  section  203  of 
the  Economic  Stabilization  Act  of  1970  re- 
lating to  petroleum  fuels;  to  the  Conunlttee 
on  Banking  and  Currency. 

By  Mr.  ECKHARDT   (for  himself,  Mr. 
DiNGELL,  Mr.  Ashley,  Mr.  Mitrphy  of 
New  York,  Mr.  Metcalfe,  Mr.  Sar- 
BANEs,  Mr.  Udall,  Mr.  Bitrton,  Mr. 
O'Hara,  Ms.  Mink,  Mr.   Buchanan, 
Mr.   Won   Pat,   Mr.   Seiberling,   Mr. 
McClossey,     Mr.     Forsythe,     Mr. 
Steelman,  Mr.  Matsunaga,  Mr.  Gib- 
bons, Mr.  CoRMAN,  Mr.  Preyer,  Mr. 
Gonzalez,  Ms.  Jordan,  Ms.  Holtz- 
MAN,   Mr.   Moss,   and  Mr.   Harring- 
ton) : 
H.R.  10394.  A  bUl  to  amend  the  act  of  Au- 
gust 3,  1968,  relating  to  the  Nation's  estu- 
aries and  their  natural  resources,  to  estab- 
lish  a  national  policy  with  respect  to  the 
Nation's  beach  resources;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By  Mr.  ECKHARDT   (for  himself,  Mr. 
Pepper,   Ms.    Abzug,   Mr.   Brown   of 
California,  Mr.  Carney  of  Ohio,  Ms. 
Chisholm,  Mr.  CoNYERs,  Mr.  Dan- 
ielson, Mr.  dx  Lugo,  Mr.  Eilberg,  Mr. 
Fascell,  Mr.  Frenzel,  Mr.  Gunter, 
Mr.  Hawkins,  Mr.  Hechler  of  West 
Virginia,  Mr.  Helstoski,  Mr.  Mann, 
Mr.   Podell,   Mr.   Rees,   Mr.  Rosen- 
thal, Mr.  Roybal,  and  Mr.  Charles 
H.  Wilson  of  Texas) : 
H.R.  10395.  A  bill  to  amend  the  act  of  Au- 
gust 3,  1968,  relating  to  the  Nation's  estu- 
aries and  their  natural  resources,  to  establish 
a  national  policy  with  respect  to  the  Nation's 
beach  resources;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  WILLIAM  D.  FORD  (for  him- 
self, Mr.  O'Hara,  and  Mr.  Nedzi)  : 
H.R.  10396.  A  bill  to  strengthen  and  Im- 
prove the  protections  and  Interests  of  par- 
ticipants and  beneficiaries  of  employee  pen- 
sion and  welfare  benefit  plans;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  HOLIFIELD   (for  himself.  Mr. 
HoRTON,  Mr.  Rosenthal,  Mr.  Wyd- 
LER,  Mr.  Fuqua,  Mr.  Mallary,  Mr.  Ed- 
wards   of    California,    Mr.    Corman, 
Mr.  Danielson,  Mr.   Steelman,  Mr. 
Roybal,  Mr.  Rangel,  Mr.  Conte,  Mr. 
Don  H.  Clausen,  Mr.  Hinshaw,  Mr. 
Wright,  Mr.  Railsback,  Mr.  Vander 
Jagt,  Mr.  Gxtde,  and  Mr.  Brown  of 
Ohio)  : 
HJl.  10397.  A  bin  to  extend  the  authoriza- 
tion of  appropriations  for  the  Cabinet  Com- 
mittee on  Opportunities  for  Spanish-Speak- 


ing People,  and  for  other  purposes;   to  the 
Committee  on  Government  Operations. 

By    Mr.    EILBERG    (for   himself,    Mr. 
Bebcland,  Mr.  Biaggi,  Mr.  Conyers, 
Mr.  Drinan,  Mr.  Fisher,  Mr.  Helsto- 
ski, Mr.  Kazxm,  Mr.  Martin  of  North 
Carolina,    Mr.    Michel,    Mrs.    Mink, 
Mr.   Morgan,   Mr.   Owens,   Mr.   Mc- 
Clory,    Mr.    Symington,    and    Mr. 
Waldie)  : 
H.R.  10398.  A  bin  to  amend  the  Economic 
Stabilization  Act  of   1970  to  adjust  celling 
prices  applicable  to  certain  petroleum  prod- 
ucts and  to  permit  retailers  of  such  products 
to  passthrough  increased  costs;  to  the  Com- 
mittee on  Banking  and  Currency. 

By  Mrs.  HECKLER  of  Massachusetts: 
H.R.  10399.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  pen- 
sions paid  to  retired  policemen  or  firemen 
or   their   dependents,   or   to   the    widows  or 
other  survivors  of  deceased  policemen  or  fire- 
men, shall  not  be  subject  to  the  Income  tax; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  HOWARD: 
HJl.  10400.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
incentives  to  improve  the  economics  of  re- 
cycling waste  paper;    to  the  Committee  on 
Ways  and  Means. 

By     Mr.     NELSEN     (for    himself,     Mr. 
Steelman,    Mr.    Pettis,    and    Mr. 
Shoup)  : 
H.R.    10401.    A    bin.    Emergency    Medical 
Services  Systems  Act  of  1073;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
ByMr.  OWENS: 
HJl.   10402.  A  bin   to  amend   the  Taylor 
Grazing  Act  to  provide  compensation  to  the 
holders  of  grazing  permits  when  such  per- 
mits are  canceled,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  ROGERS: 
HJl.    10403.   A  bin   to  amend   the   Public 
Health  Service  Act  to  provide  for  the  protec- 
tion of  human  subjects  who  participate  in 
biomedical  or  behavioral  research  programs, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  ROYBAL: 
HJl.  10404.  A  bin  to  extend  the  authoriza- 
tion of  appropriations  for  the  Cabinet  Com- 
mittee on  Opportunities  for  Spanish-Speak- 
ing People,  and  for  other  purposes;    to  the 
Committee  on  Government  Operations. 

By  Mr.  SARASIN  (tor  himself,  Mr. 
Breaux,  Mrs.  Collins  of  Illinois,  Mr. 
GiAiMO,  Mrs.  Grasso,  Mr.  Hudnut, 
Mr.  Johnson  of  Pennsylvania,  Mr. 
McKiNNEY,  Mr.  Nichols,  Mr.  Steele, 
Mr.   Studds,   Mr.   Walsh,   Mr.   Yat- 

RON)  : 

H.R.  10405.  A  bill  to  impose  a  6-month  em- 
bargo on  the  export  of  all  nottferrous  metals. 
Including  copper  and  zinc,  from  the  United 
States:  to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  GERALD  R.  FORD: 
H.J.  Res.  734.  Joint  resolution  to  authorize 
and  request  the  President  to  call  a  White 
House  Conference  on  Library  and  Informa- 
tion Sciences  in  1976;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  H^ERT  (for  himself  and  Mr. 
Bray)  (by  request) : 
HJ.  Res.  735.  Joint  resolution  authorizing 
the  Secretary  of  the  Navy  to  receive  for  in- 
struction at  the  U.S.  Naval  Academy  two 
citizens  and  subjects  of  vhe  Empire  of  Iran; 
to  the  Committee  on  Armed  Services. 

By    Mr.    O'NEILL     (for    himself.    Mr. 
Gerald    R.    Ford.    Mr.    McPall,    Mr. 
Anderson    of    Illinois,    Mr.    Pickle, 
Mr.  Stephens,  and  Mr.  Pettis)  : 
H.J.  Res.  736.  Joint  resolution  to  provide 
for  a  feasibility  study  and  to  accept  a  gift 
from  the  U.  S.  Capitol  Historical  Society;  to 
the  Committee  on  Public  Works. 
ByMr.  ROYBAL: 
H.J.  Res  737.  Joint  resolution  to  designate 
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the  third  week  In  April  of  each  yi«r  as  "Na- 
tional Coin  Week";  to  the  Committee  on  the 
Judiciary. 

By  Mrs.  COLLINS  of  Illinois  (for  her- 
self, Mr.  ANinTNBio,  Mr.  Klucztn- 
sKi,  Mr.  MercALU!,  Mr.  Mxtbpht  of 
Illinois,  Mr.  Rostenkowski,  and  Mr. 
Yates)  : 
H.   Con.   Res.   303.    Concurrent   resolution 
expressing  the  sense  of  Congress  concerning 
the  administration  of  a  provision  of  the  Fed- 
eral  Water   Pollution   Control    Act;    to  the 
Committee  on  Public  Works. 
By  Mr.  FISH: 
H.  Res.  551.  Resolution  creating  the  Select 
Committee  on  the  Cost  and  Availability  of 
Food;  to  the  Committee  on  Rules. 

By  Mr.  HARRINGTON  (for  himself, 
Mr.  Brown  of  California.  Ms.  Cms- 
HOLM,  Ms.  Collins  of  Illinois,  Mr. 
EiLBERC,  Mr.  Hechler  of  West  Vir- 
ginia. Ms.  Hecklek  of  Massachusetts, 
Mr.  MrrcHELL  of  Maryland,  Mr. 
MOAKLET,  Mr.  Roe,  Mr.  Roncalio  of 
Wyoming,  Mr.  Rtan,  Ms.  Schroeoeh, 
Mr.  Seiberling,  and  Mr.  Stark)  : 
H.  Res.  652.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 


standing  committee  to  be  known  as  the  Com- 
mittee on  the  Central  Intelligence  Agency, 
and  for  other  purpoees;  to  the  Committee 
on  Rules. 

By  Miss  JORDAN: 
H.  Res.  653.  Resolution  providing  lor  th« 
creation  of  congressional  senior  citizen  In- 
ternship;  to  the  Committee  on  House  Ad- 
ministration. 

By   Mr.    HARRrNQTON    (for   himself. 

Mr.  Moaklet,  Ms.  ABZtro.  Mr.  Brown 

of  California,  and  Mr.  Drinan)  : 

H.  Res.  654.  Resolution  to  Investigate  the 

involvement.  If  any.  of  the  U.S.  Oovemment 

in  the  overthrow  of  the  Allende  government 

In  Chile;  to  the  Committee  on  Rules. 

By  Ms.   HECKLER  of  Massachusetts: 
R.  Res.  555.  Resolution  creating  a  Select 
Committee  on  Privacy;  to  the  Committee  on 
Rules. 
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H.R.  10406.  A  bill  for  the  relief  of  Plllimana 
Colonalno;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  VEY8EY: 

HJl.  10407.  A  blU  for  the  relief  of  Terry  J. 
Klrkland.  Thomas  R.  Rogers,  Robert  W.  Lay, 
and  Robert  K.  Bell;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WTATT: 

HH.  10408.  A  bill  for  the  relief  of  L.  B.  &  L. 
Logging  Co.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TOUNO  of  Alaska: 

H.R.  10409.  A  bUl  for  the  relief  of  BiU  Ray 
Co.;  to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  Xxll,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  McKINNET: 


PETITIONS,  ETC. 

Under  clause  1  of  rule  xxn. 

283.  The  SPEAKER  presented  a  petition 
of  the  Board  of  Chosen  Freeholders,  Union 
County,  N.J.,  relative  to  financial  assistance 
to  disaster  victims;  to  the  Committee  on 
Banking  and  Currency. 


SEf^ATE-^Wednesday,  September  19, 1973 


The  Senate  met  at  9:15  a.m.  and  was 
called  to  order  by  Hon.  Dick  Clark,  a 
Senator  from  the  State  of  Iowa. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God,  our  hope  is  in  Thee,  for  Thou 
art  our  Creator,  Redeemer,  and  Judge. 
Make  us  thankful  for  all  Thy  mercies, 
humble  under  Thy  corrections,  fearful  to 
offend  Thee.  Work  in  our  hearts  a  true 
faith,  a  pure  love,  an  unfailing  trust  in 
Thee,  zeal  in  Thy  service  and  reverence 
In  all  that  relates  to  Thee.  May  our  pas- 
sion for  men  proliferate  more  than  our 
weapons,  and  may  the  power  of  love 
overcome  all  evil  forces.  May  we  labor 
with  quiet  confidence  vmtil  our  tasks  are 
completed.  Then  grant  us  the  accolade 
"Well  done,  good  and  faithful  servant." 
Amen.  

APPOINTMENT  OP  ACTINO  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Wtuhington,  D.C.,  September  19,  1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senat« 

on  ofBclal  duties.  I  appoint  Hon.  Dick  Clark, 

a  Senator  from  the  State  of  Iowa,  to  perform 

the  duties  of  the  Chair  during  my  absence. 

James  O.  Eastland, 

President  pro  tempore. 

Mr.  CLARK  thereupon  took  the  chair 
as  Acting  Prrsident  pro  tempore. 


the  Journal  of  the  proceedings  of  Tues- 
day, Septemlier  18.  1973,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  AcriTNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRESERVING  GRIZZLY  BEARS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent,  in  view  of  the  im- 
portance of  the  question  involved,  to 
have  printed  In  the  Record  a  commen- 
tary by  Mr.  Lewis  Regenstein  which 
appeared  in  the  Washington  Post  of  Sep- 
tember 11.  1973,  imder  the  title  "Preserv- 
ing Grizzly  Bears,"  and  a  letter  addressed 
to  the  chief  of  the  editorial  page  of  the 
Washington  Post  by  Nathaniel  P.  R«ed, 
Assistant  Secretary  of  the  Interior,  under 
date  of  September  12. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Preserving  Orizzlt  Bears 
(By  Lewis  Regenstein) 

For  centuries,  the  grizzly  bear  was  the 
dominant  animal  of  the  West.  But  hunting, 
trapping,  and  government  "management" 
programs  are  steadily  pushing  It  to  ex- 
tinction. 

The  grizzly  is  North  America's  largest  and 
most  awesome  land  mammal — nearly  1,200 
pounds  of  muscle,  claws,  and  teeth,  with  gar- 
gantuan strength,  lightning  quick  reflexes, 
and  an  insatiable  appetite.  When  standing  on 
its  haunches,  a  fuU-grown  grizzly  may  attain 
a  height  of  eight  to  10  feet.  It  is  capable  of 
sprinting  at  30  miles  per  hour,  and  can  kill  a 
bull  moose  with  one  blow  of  its  mighty  paw. 

Probably  the  strongest  land  mammal  In 
North  America,  the  grlzdy  Is  a  highly  Intel- 


ligent animal  as  well,  ranking  near  the  chim- 
panzee on  intelligence  tests.  Although  the 
bear's  high  degree  of  Intelligence  has  not 
been  widely  recognized.  Its  ferocity  has,  and 
it  has  unjustly  gained  the  r^utation  as  an 
aggressive,  dangerous  animal. 

Few  If  any.  anUnals  have  been  subjected 
to  as  cruel,  intense,  and  unjustified  persecu- 
tion as  the  grizzly.  Fully  16  different  species 
and  subspecies  of  grizzly  have  been  slaugh- 
tered into  extinction. 

It  was  the  invention  of  high-powered  rifles 
that  marked  the  beginning  of  the  end  for  the 
grizzly.  Steel  traps — which  often  maimed  or 
crippled  the  bears — and  poisons  were  later 
added  to  help  finish  off  the  species.  From  1937 
to  1972.  the  U.S.  Department  of  Interior 
claims  credit  for  having  shot,  trapped  or 
poisoned  about  25,000  bears,  a  slgnlfloant  per- 
centage of  which  were  surely  grizzlies. 

At  the  present  time,  the  outlook  for  the 
grizzly  is  bleak  indeed.  The  Interior  Depart- 
ment estimates  that  there  are  no  more  than 
700-1,000  grizzlies  left  in  the  entire  lower  48 
states:  about  10  each  In  Idaho  and  Washing- 
ton: "a  few"  in  Colorado;  300  In  Wyoming: 
and  375-700  In  Montana.  Thus,  in  lltUe  more 
than  100  years,  the  white  man  has  reduced 
the  grizzly  population  from  about  1.5  million 
to  probably  lees  than  800. 

Until  recently,  the  largest  concentration 
of  grizzly  bears  remaining  In  the  United 
States  was  found  in  the  ecosystem  of  Yel- 
lowstone Park.  Although  ostensibly  protected 
there,  the  grizzly  population  of  Yellowstone 
is  seriously  threatened  by  an  extermination 
campaign  (euphemistically  called  a  "manage- 
ment" plan)  being  carried  out  by  Interior's 
National  Park  Service  (NPS). 

The  situation  In  Yellowstone  Is  particularly 
tragic,  since  this  la  the  last  large  refuge  of 
the  grizzly  in  the  United  States.  In  an  effort 
to  remove  grizzlies  from  the  garbage  dumps 
at  which  they  have  become  accustomed  to 
feeding  for  almost  100  years,  NPS — in  a  plan 
supported  by  Assistant  Interior  Secretary 
Nathaniel  Reed — ^precipitously  closed  down 
the  dumps.  Instead  of  gradually  phasing 
them  out  and  luring  the  bears  Into  remote 
areas.  This  not  only  disoriented  the  bears  and 
threatened  many  with  starvation,  but  also 
presented  a  danger  to  campers  In  the  Park. 

The  bears  that  continue  to  frequent  camp- 
sites and  populated  areas  of  the  Park  are 
shot  by  rangers.  As  a  result,  the  death  rate  of 
the  T^lowstone  grlzslies  In  1970-71  was  dou- 
ble the  birth  rate,  with  91  bears  dying,  more 
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than  half  the  estimated  Yellowstone  popula-  and  no  bears  have  had  to  l>e  destroyed  this  too  manv  So  far  njs  all  th*.  RtatAc  a.-o 
tlon.  And  according  to  Frank  and  John  season  thus  far.  ^n2^Ii  i^A.ynntlr  *  *  ^XAtes  are 
Craighead,  consultants  to  the  Interior  De-  Due  to  the  controversy,  which  Starker  *=°?J«^«a,  It  Is  100  percent  too  many, 
partment  who  are  recognized  as  the  world's  Leopold  has  called  "one  of  the  most  com-  Mr.  f  resident,  I  ask  imammous  con- 
foremost  authorities  on  the  grizzly,  "The  plex  and  difficult  biological  decisions  of  our  ^^^  ta&i  this  story,  which  indicates  that 
present  NPS  management  program,  If  con-  day."  I  fielded  a  study  team  consisting  of  a  56,371  Americans  died  in  the  tragic  and 
tlnued,  wiU  very  probably  exterminate,  or  researcher  from  each  of  the  Federal  agencies  unnecessary  war  in  Indochina,  and  the 
nearly  exterminate,  the  Yellowstone  grizzly  involved  In  the  Yellowstone  area— the  U.S.  accompanying  tables,  be  printed  in  the 
population  in  about  20-25  years."  Forest  Service,  the  Bureau  of  Sport  Fisheries  Record 

But  most  incredible  of  all.   the  Interior  and  WUdllfe  and  the  National  Park  Service.  There  beine  no  obiection    th..  artiri.. 

Department   has   Inexplicably   removed    the  I  assigned  overall  direction  of  this  research  „„h  foKi«.  ^JT^     _j     ^  *    ^'        •  ^J^Y^r 

grizzly  from  Its  lUt  of  endangered  species  team  to  Dr.  Charles  Loveless,  Assistant  Di-  7^0           were  OraereO  tO  be  printed  in 

and   refuses   to   reinstate    it.   Moreover,   the  rector  of  the  Bureau  of  Sport  Fisheries  and  the  RECORD,  as  follows: 

U.S.   Forest  Service  still  allows  hunting  of  WUdllfe  and  Chief  of  Research.  Dr.  Loveless  Pinal  Toll  for  U.S.  in  Indochina 

grizzlies  in  the  national  forests  of  Wyoming  is  recognized  by  his  peers  as  an  objective,  „„„  .hot  »h-  rr  a       ,     .     4.x.     »  ^ 

and  Montana,  even  though  only  smaU  rem-  honest  and  highly  reliable  researcher.  The  «ow  tnai  'ihe  u.a.  role  in  the  fighting  is 

nant  populations  remain  there.  team  is  completing  its  first  summer's  work  f^"*''.  „^  P<»6lble  to  add  up  the  final  Amer- 

As   far   back   as   1913,   naturalist   WlUiam  not  only  in  Yellowstone  National  Park  but  ^       t^,         J^'        "«»o-Chlna. 

Hornaday  warned  that  the  grizzly  was  be-  in   the  adjacent  lands  of   the  Yellowstone  5^°J^^„  flff  .  P*?™*'\""**'**'''^= 

coming   endangered,   and  pointed   out   that  ecosystem.  "/  *i^*  56,371  American  dead  since  Jan.  1, 

Yellowstone  Park  was  the  only  area  where        As  further  evidence  that  we  are  concerned  ;      °"*  ^  ^"^^  ^°  ^®'"®  ^  "**  ^^y- 

the    bear    was   protected.   Now,    In    the   last  and    responsible    managers   of   our   Nation's  „  "^♦^  "an      remaining  4  were  Marines, 

three  years,  even  Yellowstone  has  been  de-  wildlife  resource.  Secretary  Morton  requested  \r°^^  ,          .,    P*'  *****  °^  *^°^  ^^ea  had 

stroyed  as  a  refuge.  The  grizzly  bear  Is  a  the  National  Academy  of  Sciences  to  study  f^*'*  m  uniform  less  than  two  years.  More 

part  of   our   nation's   wildlife   heritage,   the  the  population  dynamics  of  the  YeUowstone  ^'^^\^'^  *«"*  recruits   with  less  than  six 

embodiment  of  wUderness.  and  a  reminder  grizzly  population.  This  committee  is  under  °i°°'^°^  °^  ^"^  ^IT         **'^^  ^*"'  '^^'^^^  **^*" 

of  what  early  America  must  have  been  like,  the  chairmanship  of  Dr.  Ian  McTaggart  Cow-  IZ  P®^***^*  J^*"  ^*^^  '^^  ^^^  mUitary  for  more 

It  is   the   most  spectacular   carnivore  that  an,  Dean.  Faculty  of  Graduate  Studies,  Uni-  '"*"  ^®  years. 

walks  the  earth.  If  it  is  to  have  a  place  in  versity   of   British    Columbia,    and    Includes  ,    *^  *"*  accOTipanylng  charts  Ulustrate.  the 

the  wUdllfe  heritage  of  future  generations.  Dr.  Douglas  G.  Chapman.  University  of  Wash-  '^'^est  number  of  deaths,   14,053,   occurred 

action  must  be  taken  now  to  save  the  grizzly.  Ington;  Dr.  Robert  S.  Hoffman,  University  of  *°^°"S  20-year-old8,  and  12  servicemen  were 

Kansas:  Dr.  Dale  R.  McCullough.  University  °^^^  17  when  death  struck.  Of  the  total,  69 

of  Michigan;  Dr.  Oustave  Swanson,  Colorado  f*'  ^^J^^^V^  ^^  I**"  ^'^  °'"  yo"'^«'  '^'^^^^ 

U.S.  Department  of  the  Interior,  State  University  and  Dr  Robert  B  Weeden  ^          '  ^^"^^^  X,)^a.n  8  per  cent  were  30  or 

Washington,  D.C..  September  12.1973.  University  of  Alaska.  ThU  study  committee  °^'^^^-  Servicemen  of  the  rank  of  private  or 

Mr.  Philip  Getelin.  is  charged  with  reviewing  all  the  popuUtlon  ^orporal  accounted  for  69  per  cent  of   the 

Editor,  Editorial  Page,  Washington  Post,  data  on  the  grizzly  In  Yellowstone  area  and  °^^^^- 

Washington,  DC.  determining  Insofar  as  possible  the  status  of  ""**  ''"'^  °^  combat  deaths,  39  per  cent. 

Dear   Ma.    Getelin:    The    National   Park  the  grizzly  population.  This  committee's  find-  'esul ted  from  rifle  or  other  small-arms  fire, 

Service   Bear   Management  Policy  and  Pro-  ings    and    recommendations    will    be    forth-  *"*  ^   °"*  °*  every   10  deaths — a   total   of 

gram  for  Yellowstone  National  Park  has  come  coming  later  this  year  and  will  be  made  public  ^'^^'^ — ^eie  from  accidents  and  other  non- 

under  inaccurate  and  emotional  criticism  in  by  the  Secretary.  I  look  forward  to  receiving  combat  causes. 

the  daUy  and  conservation  press.  factual  information  on  which  to  base  policy  Defense  officials  estimate  that  1   in  3  of 

It  may  be  of  help  to  your  readers  in  find-  from  the  field  team  and  the  National  Acad-  *^°"  ^^°  **^***  ***  *  draftee.  Some  12  per 

Ing  their  way  through  the  recent  rhetoric  as  emy's  Review  Committee.  *'*'** — '^■182 — of   the   Americans   kUled    were 

exemplified   by   Mr.   Regensteln's   article  of         The  grizzly  is  not  on  the  Endangered  Spec-  ''1*'=^- 

September  11  to  outline  in  brief  the  status  ies  List.  It  is  found  in  sizable  populations  ^  ***  resolved  Is  the  fate  of  1,249 
of  the  National  Park  Service  Bear  Manage-  in  certain  Canadian  Provinces  and  Alaska  servicemen  who  remain  listed  on  official  De- 
ment Program.  Its  status  in  the  lower  48  is  far  less  encour-  '®'***     Department    r<Al8    as    captured    or 

In    September    1969,    the    National    Park  aging    as    it    takes    literally    thousands    of  '"'ss'hg. 

Service   Science   Advisory   Committee    com-  acres  per  bear  to  provide  the  natural  foods  deaths  in  combat  and  from  nonhostils 

posed  of  Dr.  A.  Starker  Leopold.  University  of  on  which  it  exists.  Man  has  invaded  much  cacsbs 

California  at  Berkeley;  Dr.  Stanley  A.  Cain,  of  his  former  domain  and  man  has  been  very 

University    of    Michigan:     Dr.    Charles    E.  hard  on  the  grizzlies.  Legal  hunting  seasons  ^  branch  of  service 

Olmsted,  University  of  Chicago,  and  Sigurd  have  been  regjlated  by  the  states  which  still     Ar^y  87,772 

Olsen,    Ely,    Minnesota,    recommended    the  have  grizzly  bears  to  Insure  a  continuation  of     Marine    Corps 14.621 

present  policy  of  closing  of  the  dumps  In  this  species.  Navy 2.323 

Yellowstone  National  Park  and  reestablish-         I  hope  this  reply  indicates  my  personal  con-     ■**"■   Force 1.648 

ing  a  population  of  free  ranging  grizzlies  In  cem  and  the  Department's  concern  for  one     Coast   Guard 7 

Yellowstone.  of  the  great  American  animals.  It  is  time  to  

When   I  took  office   in  May   1971.  I  was  put  rhetoric  aside  and  allow  non-biased  ex-  66,371 

warned  by   some   of   America's  best  known  perts  the  opportunity  of  making  their  find-  ^V  rank 

biologists  that  I  would  be  criticized  by  weU-  Ings  and  appiaisals  available  to  us  and  the     Officers 5.633 

meaning  bear  lovers  and  the  perpetual  Park  public.  I  am  not  Interested  In  name  callings.     Warrant  officers 1. 227 

Service  critics  If  I  reaffirmed  the  policy.  I  was  I  am  vitally  Literested  in  the  Yellowstone     Noncommissioned  officers 25,044 

also  advised  that  If  I  had  the  courage  to  fol-  grizzly  bear.  Enlisted  men 24,  567 

low  through  with  the  policy  that  after  an                 Slncerulj- yours,  /.„««  nt  ti^-nth 

Initial  loss  of  bears  which  could  not  adjust  to                                        Nathaniel  P.  Reed,  ^  ^     " 

living  in  a  non-garbage  dump  ecosystem  a            Assiiitam  Hecretary  for  Fish  and  Wildlife  Death    was    from    a    variety    of    causes. 

healthy  natural  population  would  evolve  that                 arid  Parka.  Most  common: 

were  free  roaming,  fully  self  sustainable  and  ^__^^^^^_^_  Enemy  small-arms  fire. 19.498 

Indeed  wUd.  Frankly  I  do  not  consider  that  Booby  traps,  other  multiple  frag- 

Yellowstone  National  Park,  the  mother  park,  FINAL  AMERICAN  TOLL  IN  mentation   wounds 9.510 

should  be  the  show  place  of  garbage-dump  INDOCHINA  Grenades  and  mines— 7,424 

bears.  I  reaffirmed  that  recommendation.  This  „^    ii>r  ATsiQimrT  r»    ur^    t>  ^  a      *    ,-_*         Aircraft  crashes  and  losses 7,318 

committee  had  the  advice  of  Dr.  Frank  C.  „?!^;,^^^^7?P;h**^-  President    lest         ArtUlery  and  rocket  fire 4,880 

Craighead,    Moose,   Wyoming:    Dr.    John    J.  T5^^?T'i   x^      ^."^^r™*?!.*  L^"*.^,"®  ^y  age 

Craighead.     University     of     Montana;     Dr.  ^^  ^^  P^oJ^^^olo*  ^^""^^  Report,   for  Age:                                                            Deaths 

Fredrick  C.  Dean.  University  of  Alaska;  and  September  24.  1973.  a  commentary  en-         17   12 

Dr.  Albert  Erlckson,  University  of  Minnesota,  titled  "Final  Toll  for  U.S.  in  Indochina."        la 3. 093 

By    scrupulously    removing    human    food  ^  have  not  marked  the  list  as  to  which         19  8,246 

from  the  bear's  diet,  through  dump  closures  State,  on  a  percentage  basis,  had  the        20  14.  053 

and  through  regulation  of  food  handling  in  most  casualties  in  that  ill-begotten.  111-        ^i   9,660 

campgrounds,  the  bear-people  interaction  has  starred,  dreadfully  tragic  war,  but  I  do        |^  *■  T®* 

been  reduced  considerably,  and  bear-people  note  that  my  own  State  of  Montana  ranks        S  0'  609 

encounters  have  occurred  only  through  the  among  the  very  highest — third  or  fourth,  25                                                            1'  961 

carelessness  of  people.  As  a  matter  of  fact  I  believe — on  the  basis  of  deaths  per  26  toio                                            4' 091 

there  appear  to  be  more  cubs  this  year  than  100,000  population.   ITie  figure  for  my  si  to  4oir"~I~I"I"I™"I~I    3,' 761 

before;  the  population  seems  quite  healthy  State  Is  36.2  percent.  That  Is  35.2  percent         Over  40 1111111111111      '  069 
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CASUALTIES,  STATE  BY  STATE 


. 

Deaths  per 
100,000 

"•*• 

po^uratton 

Alabama 

3       1,179 

33.6 

Alaska 

;             M 

16.6 

Arizona 

599 

30.8 

Arkansas 

J           575 

29.1 

California 

.-       5,391 

28.4 

Colorado 

^           597 

25.3 

Connecticut 

J           583 

18.9 

Delaware 

119 

21.1 

District  of  Columbia. 

^           235 

31.4 

Florida :... 

1.886 

26.0 

Georgia 

-        1,537 

32.6 

Hawaii         . 

270 

33  4 

Idaho 

204 

27.0 

Illinois .. 

2  858 

25.4 

Indiana 

1,496 

28  3 

Iowa 

808 

28.0 

Kansas 

599 

26.5 

Kerrtucky 

1,032 

31.3 

LouisiaM 

i            863 

212 

Main* 

i            328 

31.9 

Maryland 

^           984 

24.3 

Massachusetts 

1,290 

22.3 

Michigan 

2,584 

28.5 

Minnesota 

1,034 

26.5 

Mississippi 

626 

27.7 

Missouri 

1,366 

28.7 

Montana 

253 

35.2 

Nebraska 

383 

25.1 

Nevada 

141 

26.8 

New  HampshIn 

216 

28.0 

New  Jersey 

1,428 

19  4 

New  Mexico 

389 

36  5 

New  York    

4,002 

21  8 

North  Caroliiu 

1,554 

29.8 

North  Dakota 

187 

29.6 

Ohio.. 

2,999 

27.8 

Oklahoma 

965 

36.6 

Oregon 

678 

31.1 

Pennsylvania 

3.045 

25.5 

Rhode  Island 

199 

20.6 

South  Carolina 

875 

32.8 

South  Dakota 

186 

24.3 

Tennessee 

1,261 

31.7 

Texas 

3,292 

28.3 

Utah 

344 

30L6 

Vermont 

98 

21.2 

Virginia 

1,259 

26l4 

Washington 

1,004 

29.2 

West  Virginia 

711 

39.9 

Wisconsin 

1,128 

25.0 

Wyoming 

116 

33.6 

Note:  Population  is 

U.S.  Census  Bureau  estimate  for  mld-1972. 

ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  minority  leader  desire  to 
be  recognized? 


MEMBER     OP    PHILADELPHIA    OR- 
CHESTRA RETURNED  HOME 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  I  am  very  glad  to  report  that 
working  with  a  number  of  people  we 
have  been  successful  in  our  efforts  to  get 
a  member  of  the  Philadelphia  orchestra 
out  of  the  People's  RepubUc  of  China  to 
return  home  because  of  the  tragic  death 
of  his  9-year-old  daughter  from  leu- 
kemia. Mr.  Philllpe'  departure  is  being 
expedited  through  the  courtesy  of  of- 
ficials in  the  People's  Republic  of  China 
and  officials  in  Washington  and  we  are 
all  grateful  for  that  act  of  compassion. 


NOMINATIONS  OF  U.N.  DELEGATES 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  there  are  some  names  re- 
ported from  the  Committee  on  Foreign 
Relations  having  to  do  with  the  member- 
ship of  our  delegation  on  the  United  Na- 
tions. I  have  asked  that  those  be  held 
temporarily  because  I  am  Informed  that 
a  quorum  was  not  present  at  the  time 
this  action  was  taken.  I  think  we  should 


proceed  In  order  In  these  matters.  On  be- 
half of  the  Senator  from  Minnesota  (Mr. 
HxrMFHRET)  and  myself  we  are  very 
much  opposed  to  the  action  taken  by 
the  committee.  I  did  not  know  the  action 
was  going  to  be  taken.  I  left  the  com- 
mittee hearings  at  noon  and  I  was  not 
aware  that  this  restriction  would  be  im- 
posed at  that  time.  I  blame  no  one;  this 
is  my  own  fault  and  certainly  it  is  my  re- 
sponsibility. 

I  feel  that  the  rights  of  ambassador- 
ship to  certain  persons  named  should 
not  be  removed,  particularly  because  the 
No.  3  person  did  have  the  rank  of 
ambassador,  but  on  being  promoted  to 
No.  2  the  rank  was  taken  away.  This  is 
an  Alice  in  Wonderland  procedure.  I  am 
not  at  all  certain  that  that  was  the  in- 
tent. At  some  point  I  wish  to  discuss  this 
matter.  I  have  not  had  a  chance  to  talk 
to  the  chairman  of  the  committee  be- 
cause this  situation  arose,  or  I  was  aware 
of  it  yesterday  afternoon.  But  I  hope  we 
can  arrange  for  the  committee  to  recall 
these  names  in  fairness  to  the  persons 
Involved  because  the  action  of  the  com- 
mittee has  been  a  great  shock  to  them 
and  it  has  vastly  affected  the  morale  of 
our  delegation  in  Hew  York.  I  hope  the 
full  committee  will  ccmslder  this  matter 
carefully,  because  I  do  not  believe  this  is 
the  wish  of  the  majority  of  the  commit- 
tee, if  we  can  get  it  to  a  vote  with  the  full 
committee  present. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCOTT  of  Pennsylvania.  I  yield. 

Mr.  GRIFFIN.  Mr.  President.  I  Join  the 
Senator  in  his  remarks.  I,  too.  am  a  mem- 
ber of  the  committee  and  I  happened  to 
be  present  when  the  subject  was  dis- 
cussed. I  urged  that,  rather  than  seeking 
to  establish  this  principle  by  taking  ac- 
tion in  connection  with  particular  named 
individuals,  that  we  proceed  by  consider- 
ing some  resolution  that  would  apply 
prospectively  in  the  future  if  there  were 
a  desire  to  limit  the  number  of  ambassa- 
dorships, after  having  hearings  and  after 
having  established  what  is  the  practice 
and  procedure  in  the  United  Nations  so 
far  as  the  counterparts  of  Uiese  people 
are  concerned. 

The  minority  leader  Is  correct.  The 
committee  did  proceed  and  vote  the  nom- 
inations out.  without  the  rank  of  am- 
bassador. There  was  a  feeling  that  there 
was  some  need  to  move  expeditiously  be- 
cause the  United  Nations  now  has  as- 
sembled and  has  undertaken  its  work. 

I  hope  that  the  action  which  the  mi- 
nority leader  is  suggesting,  that  there 
will  be  a  foUowthrough  quickly  by  the 
committee  would  be  followed  because  it 
is  important  that  our  representatives 
there  be  confirmed  as  soon  as  possible. 

Mr.  SCOTT  of  Pennsylvania.  I  thank 
the  distinguished  Senator  from  Michi- 
gaiL  Can  the  Senator  advise  me  whether 
at  the  time  the  action  was  takoi  a  quo- 
rum was  or  was  not  present? 

Mr.  GRIFFIN.  It  would  be  my  recol- 
lection that  a  quorum  was  not  actusdly 
present. 

Mr.  SCOTT  of  Pennsylvania.  I  was  not 
tokl  the  action  would  be  taken.  I  imda"- 
stood  the  Senatoirs  suggested  we  debate 
this  as  a  pro£¥)ective  possiblUty  rather 
than  sending  a  shock  wave  through  oar 


delegation  In  the  United  Nations.  After 
all.  we  are  all  a  part  of  the  United  States. 

Mr.  GRIFFIN.  I  also  wonder  about  the 
parliamentary  situation.  The  question 
arises  in  my  mind  as  to  whether  or  not 
in  the  exercise  of  our  power  of  confirma- 
tion we  can  in  this  way  actually  change 
the  scope  of  the  nomination  that  has 
been  sent  to  the  Senate.  It  is  not  a  ques- 
tion on  which  I  have  done  any  research 
but  it  would  seem  to  me  it  would  be  up 
to  the  Senate  to  confirm  or  not  to  con- 
firm a  particular  nomination  and  not 
change  the  scope  or  the  titles  involved. 

Mr.  SCOTT  of  Pennsylvania.  I  would 
think  that  if  a  man's  name  is  sent  up  as 
Deputy  Attorney  General  or  Under  Sec- 
retary of  Defense,  the  committees  in 
charge  would  hardly  consider  naming 
him  as  Assistant  Attorney  General  or 
AssLstant  Secretary  of  Defense;  and  yet 
a  committee  has  taken  unto  itself  the 
responsibility  of  changing  the  designa- 
tion of  the  appointees  and  the  rank  to 
be  held. 

Mr.  GRIFFIN.  Unless  an  ofBce  were 
established  by  law  and  then,  of  course,  It 
could  be  changed  by  law. 

Mr.  SCOTT  of  Pennsylvania.  Of 
course. 

Mr.  GRIFFIN.  But  not  by  action  of  the 
committee. 

Mr.  SCOTT  of  Pennsylvania.  I  thank 
the  distinguished  Senator. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar  begin- 
ning with  new  reports. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  on  the  Executive 
Calendar  beginning  with  new  reports  will 
be  stated. 


li 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  International  Atomic  Energy  Agency. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 


DEPARTMENT  OP  STATE 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  Department  of  State. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Marshall  Tram- 
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mell  Mays,  of  South  Carolina,  to  be 
President  of  the  Overseas  Private  Invest- 
ment Corporation. 

Mr.  THITRMOND.  Mr.  President,  to- 
day we  are  considering  for  confirmation 
the  nomination  of  Mr.  Marshall  T.  Mays 
as  President  of  the  Overseas  Private  In- 
vestment Corporation.  He  has  been  asso- 
ciated with  OPIC  since  its  creation  In 
1971,  serving  with  distinction  as  General 
Counsel  and  more  recently  as  Acting 
President.  Previously,  from  1969  to  1971. 
Mr.  Mays  Joined  the  Agency  for  Inter- 
national Development  and  began  to  re- 
shape the  AID  program  for  private  In- 
vestors abroad  into  the  program  which 
was  created  by  legislation  2  years  ago. 

He  has  done  such  a  fine  job  as  Gen- 
eral Counsel  at  OPIC,  displaying  the 
characteristics  of  great  talent  and  lead- 
ership, that  he  Is  now  being  proposed 
by  the  administration  for  promotion  to 
President.  The  Nation  has  truly  bene- 
fited by  the  outstanding  services  of  this 
dedicated  American,  and  liis  confirma- 
tion for  the  top  job  in  tlie  agency  he 
serves  will  bring  even  greater  rewards  to 
our  coimtry. 

Mr.  Mays  is  a  graduate  of  the  U.S. 
Naval  Academy  and  the  University  of 
South  Carolina  Law  School  and  has  done 
graduate  work  at  Harvard  Law  School. 
Following  service  m  the  Navy,  he  en- 
gaged in  the  practice  of  general  civil 
law  and  served  for  a  time  in  the  South 
Carolina  House  of  Representatives.  Mr. 
Mays  has  also  rendered  excellent  service 
to  a  number  of  civic,  charitable,  and  pub- 
lic institutions. 

Mr.  Mays  Is  a  man  of  immense  ability 
and  dedication,  and  his  confirmation  as 
President  of  OPIC  will  be  a  service  to  the 
country.  I  hope  the  Senate  will  promptly 
confirm  him. 

Mr.  President.  I  ask  vmanimous  con- 
sent that  a  more  detailed  biographical 
outline  of  Mr.  Mays'  career  be  printed 
In  the  Record. 

There  being  no  objection,  the  bio- 
graphical sketch  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

MABSHAIX  TaAMMELL  MATS 
PEK80NAI. 

Born  21  July  1924  Greenwood,  South  Caro- 
lina. 

Married  5  June  1963  to  Jane  Brooks  Mar- 
shall Mays. 

Three  sons,  ages  13.  11.  9. 

Religion:  Episcopal,  vestryman  and  warden. 

Fraternities:  Sigma  Alpha  Epsilon  (social) ; 
Phi  Delta  Fbl  (legal) ;  Omicron  Delta  Kappa 
(leadership) . 

EDUCATION 

Public  schools,  Greenwood,  South  Carolina. 

The  Citadel,  Charleston,  South  Carolina 
1941-42. 

U.  S.  Naval  Academy,  Annapolis,  Maryland 
1942-45,  B.S. 

University  of  South  Carolina  School  of 
Law,  1947-50,  LL.B. 

Harvard  Law  School,  1950-51. 

PBOrCSSIONAIi 

General  clvU  practice  of  law. 

Mays,  Peatherstone  &  Bradford,  Associate 
1951-52,  Partner  1964-66. 

Mays  &  Mays,  Partner  1956-68. 

University  of  South  Carolina  School  of 
Law  1947-50;  Editor  In  Chief,  South  Carolina 
Law  Quarterly  1960;  Wig  and  Robe  (scholas- 
tic society) ;  and  Phi  Delta  Phi. 

Harvard  Law  School  1950-51,  special  grad- 
uate student,  Lincoln's  Inn. 
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South  Carolina  Bar  Association;  Commit- 
tee on  Grievances  1956;  Chairman,  Special 
Committee  on  Revision  of  Corporation  Law, 
1960-62;  Annual  Review  of  Law,  South  Caro- 
lina Law  Quarterly.  Sections  on  Corporations 
and  Partnership,  1957-60;  and 

Chairman,  Committee  to  Study  Revision  of 
State  Constitution. 

American  Bar  Association :  Section  on  Real 
Estate,  Probate  and  Trust  Law;  Committee 
on  Trust  Law;  Committee  on  Mortgage  Law. 

MILriART  SERVICE  AND  TBAININC 

Midshipman,  USN.  1942-45. 

Ensign,  USN.  1945-47,  stations:  USS  Ran- 
dolph (CV15);  Staff,  Commander  Carrier 
Division  SLX,  Communications  Watch  Officer. 

Lieutenant,  USNR,  active  duty,  1951-64; 
stations:  Staff,  Commander  In  Chief  United 
States  Naval  Forces  Eastern  Atlantic  and 
Mediterranean,  Communications  Watch  Offi- 
cer and  Legal  Assistance  Officer. 

Staff,  Commander  In  Chief,  U.S.  Forces, 
Europe,  Foreign  MUitary  Rights  Branch 
(negotiating  bl-Iateral  agreements  concern- 
ing status  of  forces  with  allied  governments). 

Lieutenant  Commander,  USNR,  Command- 
ing Officer,  Naval  Reserve  Electronics  Division 
6-40,  Greemrood,  S.C,  1959-62. 

National  Resources  Conference,  Jackson- 
ville, Florida  1957. 

Industrial  College  of  the  Armed  Forces, 
correspondence  course,  "Economics  of  Na- 
tional Security"  1960. 

GOVERNMENT  AND   POLITICAI. 

Member,  South  Carolina  House  of  Repre- 
sentatives 1958-60  (did  not  seek  re-election). 

Judiciary  Committee. 

Labor,  Commerce  and  Industry  Committee. 

Special  Committee  to  Investigate  Insur- 
ance Rates  (drafted  report) . 

Co-author  of  legislation  which  reorganized 
S.C.  Insiirance  Department. 

Republican  candidate  for  Lieutenant  Gov- 
ernor 1966. 

Alternate,  Republican  National  Convention 
1968. 

Republican  Coordinating  Committee,  Task 
Force  on  Crime  and  Delinquency  1967-68. 

BUSINESS 

Officer  and  Director  of  various  closely  held 
corporations. 

Trustee,  individual  trusts  approximating 
$750,000.00. 

CIVIC 

Junior  Chamber  of  Commerce  1954-67  Dis- 
tinguished Service  Award.  "Young  Man  of 
the  Year,  1959". 

Greenwood  Chamber  of  Commerce,  Direc- 
tor 1959,  1957-68. 

Greenwood  Rotary  Club,  1955-68,  Director 
1957. 

Advisory  Board.  JuvenUe  and  Domestic  Re- 
lations Court  (Greenwood  County)  1955-56 
(Initial  board  establishing  court) . 

Board  of  Trustees,  Greenwood  City  and 
County  Public  Library,  1967-58  (building 
committee  for  new  library) .  1967-68. 

Director,  Greenwood  County  Crippled  Chil- 
dren Society  1954-56. 

Greenwood  Little  Theatre,  President,  1965; 
Director  1968. 

Greenwood  County  Historical  Society  Pres- 
ident 1959. 

Cambridge  Academy,  Director  1968. 

TRAVEL    AND    LANCTTACE    ABILITT 

United  States  and  Canada;  Caribbean; 
MId-Paclflc,  Mediterranean,  and  Euit^e, 
Naval  Service  In  Naples,  Italy,  Frankfurt, 
Germany,  and  Paris,  France. 

Casual  knowledge  of  Italian  and  German, 
fair  translation  and  Interpretation  of 
French. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectirai,  the  nomination 
is  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Herbert  Salzman, 
of  New  York,  to  be  a  member  of  the 


Board  of  Directors  of  the  Overseas  Pri- 
vate Investment  Corporation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nmnination 
is  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nommation  of  Anthony  J.  Ju- 
rich,  of  Virginia.  VS.  Negotiator  on  Tex- 
tile Matters,  to  be  minister. 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  distinguished  Re- 
publican leader.  I  think  that  this  is  wor- 
thy of  note.  We  are  overburdened  with 
ambassadors  nowadays,  but  to  have  a 
man  appointed  minister  is,  indeed,  not 
something  unusual  any  more.  I  just  wish 
to  note  that  we  have  at  least  one  minis- 
ter, not  to  a  country,  but  with  a  title  to 
go  with  his  position  as  a  U.S.  negotiator 
on  textile  matters.  I  make  that  statement 
for  the  record.  We  have  one  minister  I 
know  of  and  we  should  have  more  min- 
isters and  fewer  ambassadors. 

Mr.  SCOTT  of  Pennsylvania.  If  we  are 
going  to  do  this  we  should  do  it  with  full 
notice  to  the  agency  affected  and  after 
full  debate.  We  should  do  it  prospectively 
rather  than  to  have  the  Committee  on 
Foreign  Relations  sit  as  a  committee  on 
titles  and  let  the  committee  decide  who 
is  going  to  have  what  title.  We  hear  so 
much  about  executive  privilege,  we  have 
legislative  power  and  legislative  privilege 
and  I  am  very  seriously  in  doubt  as  to 
whether  the  committee  has  the  right  to 
do  this  in  the  first  place,  and  certainly 
the  Senate  has  the  right  to  reverse  it  if 
it  wishes. 

Mr.  MANSFIELD.  The  rank  of  minis- 
ter was  not  allocated  by  the  Committee 
on  Foreign  Relations. 

Mr.  SCOTT  of  Pennsylvania.  I  am  not 
spe iking  of  the  minister  here;  I  am 
speaking  of  the  ambassadors  that  I  re- 
ferred to  in  my  previous  remarks. 

Mr.  McGEE.  Mr.  President,  reserving 
the  right  to  object 

Mr.  MANSFIELD.  Mr.  President,  I  am 
prepared  to  withdraw  it. 

Mr.  SCOTT  of  Pennsylvania.  No;  we 
are  not  asking  them  to  be  withdrawn;  we 
are  Just  trying  to  get  something  on  the 
record. 

The  ACTING  PF.ESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  McGEE.  Mr.  President.  I  withdraw 
the  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


INTERNATIONAL  MONETARY  FUND 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Arthur  P.  Bums, 
of  the  District  of  Columbia,  to  be  U.S. 
Alternate  Governor  of  the  International 
Monetary  Fund. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


INTERNATIONAL  BANK  FOR  RECON- 
STRUCTION AND  DEVELOPMENT; 
INTER-AMERICAN  DEVELOPMENT 
BANK;  AND  ASIAN  DEVELOPMENT 
BANK 

The  second  assistant  legislative  clerk 
read  the  nomination  of  WiUiam  J,  Casey. 
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of  New  York,  to  be  U^.  Alternate  Gov- 
ernor of  the  International  Bank  for  Re- 
construction and  Development,  Inter- 
American  Development  Bank,  and  Asian 
Development  Bank. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Witiiout  objection,  the  nomination 
is  considered  and  confirmed. 


UNITED  NATIONS 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  to 
the  United  Nations. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
that  all  the  nominations  to  the  United 
Nations  go  over. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  go  over. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
that  the  President  be  immediately  noti- 
fied of  the  confirmation  of  the  nomina- 
tions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  President 
wiU  be  so  notified. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  rSenate  re- 
turn to  legislative  session. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  is 
recognized  for  not  to  exceed  15  minutes. 


ABORTION 


Mr.  BARTLETT.  Mr.  President,  the 
distinguished  Senator  from  New  York, 
(Mr.  Buckley)  has,  in  his  introduction 
of  the  human  life  amendment,  dealt  elo- 
quently with  the  various  aspects  of  the 
recent  Supreme  Court  decision  on  abor- 
tion. As  a  cosponsor  of  the  amendment, 
I  add  my  voice  to  his  and  present  my 
personal  feelings  on  the  Court's  decision. 
Though  Chief  Justice  Burger  says: 
Plainly  the  Court  today  rejected  any  claim 
that  tbe  Constitution  requires  abortion  on 
demand. 

The  first  and  most  important  point 
to  be  observed  is  that  the  decision  does 
pave  the  way  for  abortion  on  demand 
for  the  first  6  months  of  pregnancy  or 
until  viability.  In  the  first  3  months,  or 
first  trimester,  according  to  the  Court, 
the  abortion  question  is  totally  up  to 
the  woman  and  her  attending  physician. 
In  the  second  trimester,  the  State  may 
regulate,  but  not  proscribe,  the  abortion 
procedure — and  so  for  the  second  trimes- 
ter, the  decision  of  the  pregnant  woman 
and  her  physician  is  compelling.  In  the 
final  trimester,  the  State  suddenly  takes 
on  a  "compelling  interest"  in  the  matter, 
and  may  proscribe  abortion  except 
"where  it  Is  necessary  for  the  preserva- 
tion of  the  life  or  health  of  the  mother." 
But  the  Court  then  accepts  a  definition 
of  health  which  includes  "psychological 
as  well  as  physical  well-being,"  that  Is. 
"all  factors — physical,  emotional,  psy- 


chological, familial,  and  the  woman's 
age — relevant  to  the  well-being"  of  the 
mother. 

In  other  words,  Mr.  President,  a 
woman  now  has  a  constitutional  right 
to  pursue  the  abortion  of  her  unborn 
child  if  giving  birth  would  be  socially 
inconvenient,  or  would  make  her  emo- 
tionally upset.  The  right  to  life  is  no 
longer  a  right,  but  is  now  dependent  on 
the  comfort  and  well-being  of  the 
mother.  A  human  being  is  reduced  to  an 
expendable  social  convenience. 

How  did  the  Court  arrive  at  such  a  po- 
sition? It  did  so  by  a  gross  distortion 
of  history,  of  the  Constitution,  and  of  the 
nature  of  man.  Basically,  the  Court  based 
the  decision  on  its  conclusions  that  abor- 
tion is  historically  neither  wholly  un- 
common nor  unlawful;  the  right  of  pri- 
vacy includes  the  decision  of  a  woman 
to  terminate  her  pregnancy  as  she  and 
her  doctor  desire ;  and  the  fetus,  regard- 
less of  "potential"  human  status,  is  not 
a  legal  person  and  thus  is  not  entitled  to 
human  rights. 

Now  it  is  true  that  abortion  has  l>een 
practiced,  legally  and  illegally,  through- 
out history.  But  slavery  has  been  prac- 
ticed throughout  history,  too.  Should  we. 
therefore,  repeal  the  laws  which  pro- 
scribe slavery? 

The  Court  was  content  merely  to  list 
periods  in  history  where  abortion  was 
sanctioned,  and  thus  saw  only  what  it 
wanted  to  see.  Justice  Blackmun,  for  ex- 
ample, was  impressed  with  the  fact  that 
"Roman  law  afforded  little  protection 
to  the  unborn." 

Mr.  President,  our  history  is  the  story 
of  a  progression,  though  Imperfect  and 
imsteady,  from  barbarism  to  civilized  so- 
ciety. Though  the  Romans  were  more 
civilized  than  other  ancient  cultures, 
they  were  barbaric  in  that  they  did  not 
understand  the  sanctity  and  dignity  of 
human  life.  And  thus  Seneca,  the  Roman 
philosopher,  argued: 

Mad  dogs  we  knock  on  tbe  head;  the 
fierce  and  savage  ox  we  slay;  sickly  sheep 
we  put  to  the  knife  to  keep  them  from  In- 
fecting the  flock;  unnatural  progeny  we  de- 
stroy; we  drown  even  children  who  at  birth 
are  weakly  and  abnormal. 

This  is  the  voice  of  barbarism,  and  in 
a  society  which  accepted  slavery,  cruci- 
fixion, and  the  Idlllng  of  newborn  chil- 
dren, we  should  not  expect  the  killing  of 
a  fetus  to  seem  abnormal. 

The  Judeo -Christian  philosophy,  with 
its  emphasis  on  human  rights  and  indi- 
vidual freedom,  emphasized  the  basic 
dignity  and  sanctity  of  human  life.  The 
Didache.  an  analymous  Christian  writing 
of  the  early  second  century,  includes 
under  the  "second  commandment  of  the 
teaching"  the  precept.  "Thou  shalt  not 
procure  abortion."  And  this  precept  h£w 
continued  as  a  basic  concept  of  our  West- 
em  civilization  for  almost  2,000  years. 
The  advancement  of  our  culture,  mea- 
sured by  the  increasing  recognition  of 
the  rights  of  the  unborn,  is  evidenced 
historically  in  the  increasing  protection 
by  law  of  unborn  life. 

Mr.  President,  the  Supreme  Court  de- 
cision is  applauded  by  some  as  "progres- 
sive," but  in  reality  it  is  regressive,  a 
throwback  to  the  primitive  and  bar- 
barian past  when  himian  life  was  with- 
out innate  value.  The  Court's  interpre- 


tation of  history  is  one-sided,  and  this 
is  documented  in  a  comprehensive  brief 
filed  by  the  attorneys  in  the  Byrn  against 
New  York  City  Health  and  Hospitals 
Corp.  case  which  was  on  appeal  to  the 
Court  at  the  time  the  Court  handed 
down  its  decision  on  abortion. 

Perhaps  an  even  greater  misinterpre- 
tation. Mr.  President,  is  foimd  In  the 
Court's  discovery  of  a  constitutional  right 
to  privacy  which  includes  the  right  of  a 
woman  to  destroy  her  imbom  child.  Not 
surprisingly,  there  was  much  disagree- 
ment among  the  members  of  the  Court 
as  to  where  this  right  of  privacy  is  situ- 
ated— some  found  it  in  the  ninth  amend- 
ment; others  found  It  in  the  first,  foiu-th, 
or  fifth,  even  the  entire  Bill  of  Rights. 
However,  the  majority  "felt,"  to  use  its 
own  language,  that  this  right  is  con- 
tained in  the  14th  amendment's  concept 
of  personal  liberty  and  limited  govern- 
ment. 

In  order  to  find  this  right  In  the  14th 
amendment,  the  Court  has  had  to  totally 
ignore  the  expressed  intent  of  the 
Framers.  Justice  Rehnquist  In  his  dis- 
senting opinion  pointed  out  that  at  the 
time  of  the  adoption  of  the  14th  amend- 
ment there  were  36  laws  enacted  by  State 
or  territorial  legislatures  limiting  abor- 
tion, and  he  declared — 

Tlie  only  conclusion  possible  from  this  his- 
tory Is  that  the  drafters  did  not  Intend  to 
have  the  Fourteenth  Amendment  withdraw 
from  the  States  tbe  power  to  legislate  with 
respect  to  this  matter. 

Obviously,  this  also  applied  to  the 
amendments  adopted  prior  to  the  14th 
amendment. 

The  intent  of  the  framers,  as  pointed 
out  in  the  Byrn  brief,  was  clearly  to — 
Protect  every  live  human  being  regardless  of 
age,  stage,  condition  of  wantedness. 

Congressman  John  Bingham,  who 
sponsored  the  14th  amendment  in  the 
House,  stated  that  it  was  "imiversal"  and 
applied  to  "any  human  being,"  and  his 
Senate  counterpart  noted  that  the 
amendment  covers  "the  humblest,  the 
poorest,  the  most  depised  of  the  race." 
Even  a  cursory  glance  at  history  shows 
that  the  opinion  and  m(X)d  of  the  age 
were  imquestionably  opposed  to  abortion. 
Are  we  to  assume,  Mr.  President,  that  the 
framers  did  not  mean  what  they  said?  In 
the  words  of  dissenting  Justice  White: 

The  Court  simply  fashions  and  announces 
a  new  constitutional  right  for  pregnant 
mothers  and  with  scarcely  any  reason  or 
authority  for  Its  action  Invests  that  right 
with  sufBclent  substance  to  override  most 
existing  state  abortion  statutes. 

Finally,  after  misinterpreting  history 
and  the  Constitution,  the  Supreme  Court 
has  thrown  both  established  scientific 
fact  and  commonsense  out  the  window 
by  declaring  that  the  fetus  is  not  a  legal 
person  and  thus  not  entitled  to  human 
rights. 

The  Court  is  unequivocal  on  this 
matter : 

.  .  .  The  word  "person",  as  used  in  the 
Fourteenth  Amendment,  does  not  Include 
the  unborn. 

And  they  are  aware  that  the  validity 
of  their  case  hinges  on  this  point: 

If  this  suggestion  of  personhood  Is  estab- 
lished, the  appeUant'a  case,  of  course,  col- 
lapses, for  the  fetus*  right  to  life  is  then 
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guaranteed    specifically   by  the  Fovirteenth 
Amendment. 

Given  these  condlUona,  one  would 
expect  a  thorough  and  cogent  analysis. 
What  is  evidenced  In  the  decision,  how- 
ever, is  a  Jumble  of  llloglc  and  confusion. 
The  basic  question  to  be  resolved,  before 
one  can  even  begin  to  consider  the 
rights  of  tinbom  children,  is  the  issue 
of  when  human  life  begins. 

But  the  Court  chose  to  totally  disre- 
gard this  matter  by  saying: 

When  those  trained  in  the  respective  dis- 
ciplines of  medicine,  phUosophy,  and  theol- 
ogy are  unable  to  arrive  at  any  consensus, 
the  judiciary,  at  this  point  in  the  develop- 
ment of  man's  knowledge.  Is  not  In  a  posi- 
tion to  speculate  as  to  the  answer  .  .  .  We 
need  not  resolve  the  difficult  question  of 
when  life  begins. 

Now,  as  a  matter  of  fact,  there  is  con- 
siderable agreement  among  scientists, 
biologists,  philosophers,  and  theologians 
as  to  when  human  life  begins.  It  begins 
at  the  moment  of  conception:  when  the 
ovum  is  fertilized  by  the  sperm — form- 
ing that  unique  genetic  organism  called 
the  zygote— fetus— which  7  days  later 
implants  itself  in  the  womb. 

But  let  us  assiune,  for  the  sake  of 
argument,  the  Court's  imcertainty  about 
when  life  begins.  Now,  when  there  is 
doubt  about  the  possible  effects  of  an 
action,  commonsense  dictates  that  one 
take  the  safer  course.  Thus,  if  there  is 
a  possibility  that  abortion  is  the  taking 
of  human  Ufe,  one  would  naturally  for- 
bid abortion  until  the  matter  can  be 
decided  conclusively  one  way  or  the 
other.  The  Supreme  Court,  however,  does 
not  concern  itself  with  the  issue  of 
whether  or  not  abortion  Is  murder.  It 
closes  its  eyes  to  this  all-important  issue 
and.  busying  itself  with  sophistry,  dis- 
cusses onb^  the  purely  legal  issue  of  the 
definition  of  "person"  in  the  14th 
amendment. 

Yet  even  this  slender  reed  falls  before 
the  historical  evidence  which  shows  that 
the  framers.  in  harmony  with  the  com- 
mon law  and  moral  sentiment  of  their 
age,  intended  the  14th  amendment  to 
apply  to  unborn  children.  I  quote  from 
the  Byrn  brief: 

The  Framers  Intended  that  every  live  hu- 
man being,  every  member  of  the  human  race, 
even  the  moet  unwanted,  fall  within  the 
aegis  of  the  Due  Process  and  Equal  P>rotec- 
tlon  Clauses.  History  does  not  support  the 
proposition  that  the  Framers  Intended  to 
exclude  unborn  chUdren. 

Moreover,  from  a  strictly  logical  stand- 
point, the  argument  that  the  imborn 
child  is  not  a  human  being  or  "person" 
and  is  not  entitled  to  human  rights  is  a 
manifest  absurdity.  A  principal  argu- 
ment of  proabortionists  is  that  before 
birth  the  fetus  is  merely  a  part  of  the 
mother's  body,  like  any  other  organ  or 
appendage.  Because  it  is  common  prac- 
tice to  remove  an  organ  or  appendage 
when  it  becomes  dangerous  to  the 
mother,  we  are  therefore  asked  to  sanc- 
tion abortion  as  we  would  sanction  the 
removal  of  a  gangrenous  leg  or  diseased 
kidney.  The  extermination  of  a  living  be- 
ing whose  heart  beats  at  3  weeks,  who 
moves  after  6  weelcs,  and  who  by  12 
weeks  is  sucking  his  thumb,  swallowing, 
digesting,  and  urinating  is  to  the  pro- 
abortionlst  no  different  than  an  appen- 
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dectomy.  By  virtue  of  Its  dependence  on 
the  mother  for  svurlval,  then,  the  fetus  is 
deemed  an  expendable  part  of  the  body. 

While  a  mother  may  claim  that  a  fetus 
is  a  part  of  her  body,  it  is  interesting  that 
the  umbilical  cord  attaching  the  fetus 
to  the  mother  is  produced  by  the  fetus, 
and  not  by  the  pregnant  woman. 

But  for  months  and  years  after  birth 
the  child  is  also  dependent  on  the  mother 
for  survival.  By  the  logic  of  the  argu- 
ment of  whether  the  child  Is  dependent 
on  the  mother,  we  could  also  exterminate 
newborn  children  and,  by  extension,  the 
elderly  and  sick  who  are  unable  to  take 
care  of  themselves.  It  is  true  that  the 
fetus  lives  Inside  of  a  womb  and  a  child 
outside — but  why  should  this  factor  be 
at  all  relevant?  Scientists  and  theolo- 
gians alike  agree  that  birth,  the  severing 
of  the  umbilical  cord,  is  an  arbitrary 
point  in  the  development  of  the  child. 

The  absurdity  of  this  dependency  ar- 
gument becomes  clear  as  we  progress  to 
its  logical  conclusions.  The  court  as- 
sumes that  birth  is  the  point  at  which 
the  child  becomes  a  person.  Is  he  not  a 
person  when  one-third  of  the  wsiy  out,  as 
well  as  a  person  when  two-thirds  of  the 
way  out?  Is  the  baby  a  human  being 
which  may  be  destroyed  1  seccMid  be- 
fore birth  begins,  and  a  "person"  pos- 
sessed of  inalienable  rights  1  second 
after  birth  begins? 

A  guarantee  of  the  conditions  of  life 
for  a  human  being  during  the  first  9 
months  are  perhaps  more  important  than 
those  of  any  succeeding  9  months. 

If  a  human  being's  life  is  terminated 
in  the  first  9  months,  he  is  absolutely  de- 
nied all  of  his  inalienabl*;  rights  and  has 
no  second  chance  to  regain  them — ever. 

Mr.  President,  the  Declaration  of  In- 
dependence states: 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they 
are  endowed  by  their  Creator  with  certain 
Inalienable  rights,  that  among  these  are  Ufe, 
Liberty,  and  the  Pursuit  of  Happiness. 

The  Supreme  Court  is  apparently  now 
prepared  to  say  that  some  men  are  not 
created  equal,  and  that  the  desire,  con- 
venience, health,  or  comfort  of  some 
give  them  the  power  of  life  or  death 
over  others.  This  value  system,  denying 
the  inalienable  right  to  life  of  an  unborn 
child  until  some  arbitrary  state  of  de- 
velopment, is  a  shameful  regression  to 
the  barbarism  which  ignores  human  dig- 
nity and  value. 

It  is  the  mentality  by  which  Stalin 
massacred  millions  of  innocent  Russian 
peasants,  and  Hitler  exterminated  mil- 
lions of  innocent  Jews.  And  now,  in  our 
time,  this  doctrine  is  loosed  with  full 
force  upon  the  most  Innocent  of  all  be- 
ings: the  defenseless  unborn  child. 

What  is  there  to  say  about  a  court 
which  cares  more  for  the  life  of  a  con- 
victed murderer  than  the  life  of  an  un- 
born child? 

Justice  Douglas,  in  his  concurring 
opinion,  said  that— 

A  woman  may  be  deprived  of  a  preferred 
life  style  and  have  forced  upon  her  an  "un- 
deslred  future"  because  the  vicissitudes  of 
life  produce  pregnancies  which  may  be  un- 
wanted. 

Pregnancy  Is  not  some  mysterious  ac- 
cident over  which  human  beings  have  no 
control.  I  thought  they  were  teaching  in 


our  high  schools  that  sexual  intercourse 
between  a  man  and  a  woman  causes 
pregnancy.  He  is  saying  that  man  is  no 
longer  a  free  and  autonomous  being,  no 
longer  capable  of  controlling  his  destiny 
so  as  to  become  a  businessman,  a  doctor, 
a  father,  a  farmer,  a  poet — that,  stripped 
of  dignity  and  responsibility,  man  is  now 
a  mere  biological  organism  which  floats 
passively  on  the  tide  of  events,  tossed 
about  by  the  "vicissitildes  of  life."  Given 
this  view  of  humanity,  it  is  inevitable 
that  human  beings  should  be  reduced  to 
expendable  social  utilities  and  conven- 
iences. 

Some  will  protest  that  to  draw  such 
implications  from  this  Supreme  Court 
decision  is  imprudent.  I  ask  them  to  ex- 
amine the  wording  of  the  Court's  deci- 
sion. The  Court  states  that  the  unborn 
are  not  recognized  by  the  law  as  "per- 
sons in  the  whole  sense,"  and  uses  as  a 
prerequisite  for  human  status  the 
criterion  that  one  be  "capable  of  mean- 
ingful life." 

What  does  this  mean?  Quite  simply, 
it  means  that  human  life  may  not  have 
value;  that  it  is  subordinate  to  other 
consicierations.  What  are  such  considera- 
tions? For  Instance,  that  the  mother 
may  have  to — 

.  .  .  Abandon  educational  plans;  sustain 
loss  of  Income  .  .  .  (and)  endure  the  dis- 
comforts of  pregnancy. 

It  is  for  the  "discomforts  of  preg- 
nancy" that  the  Court  is  now  willing  to 
sacrifice  iiuiocent  human  life.  The  right 
to  life  is  no  longer  an  inalienable  right, 
but  a  matter  of  chance. 

Mr.  President,  as  soon  as  one  questions 
the  value  of  human  life,  there  is  nothing 
in  principle  that  prevents  him  from  ex- 
panding the  circumstance  under  which 
human  beings  may  be  exterminated.  It  is 
only  a  matter  of  degree  to  shift  from  the 
extermination  of  the  fetus  to  the  exter- 
mination of  children  with  birth  defects 
to  the  extermination  of  the  elderly,  the 
sick,  the  crippled,  and  others  who  are 
"less  than  whole  persons." 

Mr.  President,  one  must  always  value 
human  life.  The  right  to  life  Is  not  the 
gift  of  a  state,  a  judiciary,  or  any  other 
organization  or  individual.  It  is  innate  in 
the  nature  of  man. 

The  decision  of  the  Supreme  Court  is 
a  direct  attack  on  this  fundamental  hu- 
man right.  It  is  offensive  not  only  to 
commonsense  and  established  scientific 
fact,  but  to  that  precious  moral  tradition 
which  is  the  product  or  ages  of  human 
endeavor — a  moral  tradition  which  has 
culminated  in  the  American  philosophy. 
It  places  the  rights  and  liberties  of  each 
individual  and  all  human  life  ahead  of 
the  state. 

To  hold  that  many  of  us  can  solve  our 
problems  only  by  killing  others  is  a  blow 
to  human  development  and  justice. 

Mr.  President,  I  urge  my  colleagues  to 
join  me  in  supporting  the  human  life 
amendment.  Nothing  less  is  at  stake  than 
that  respect  for  the  dignity  and  sanctity 
of  hiunan  life  which  is  the  prime  char- 
acteristic of  a  free  and  civilized  society 
such  as  ours. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
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ing  clerks,  announced  that  the  Home 
had  passed  without  tunendment  the  bills 
(S.  156)  for  the  relief  of  Rosita  E.  Hodas 
and  (S.  666)  for  the  relief  of  Slobodan 
Bablc. 

The  message  also  announced  that  the 
House  insists  upon  its  amendments  to 
the  bill  (S.  1141)  to  provide  a  new  coin- 
age design  and  date  emblematic  of  the 
Bicentennial  of  the  American  Revolution 
for  dollars,  half  dollars,  and  quarter  dol- 
lars, to  authorize  the  issuance  of  special 
gold  and  silver  coins  commemorating  the 
Bicentennial  of  the  American  Revolu- 
tion, and  for  other  purposes,  disagreed  to 
by  the  Senate;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
that  Mr.  Patman,  Mrs.  Sullivan,  Mr. 
Koch,  Mr.  Mttchill  of  Maryland,  Mr. 
Bahrxtt,  Mr.  Gonzalez,  Mr.  Young  of 
Georgia,  Mr,  Stark,  Mr.  Moaklet,  Mr. 
WiDNALL,  Mr.  Wylie,  Mrs.  Heckler  of 
Massachusets,  Mr.  McKnraEy,  Mr.  Ri- 
NALDO,  and  Mr.  Roncallo  of  New  York 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  further  announced  \hat 
the  House  had  agreed  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  8070)  to  replace  the  Vocational 
Rehabilitation  Act,  to  extend  and  revise 
the  authorization  of  grants  to  States  for 
vocational  rehabilitation  services,  with 
special  emphasis  on  services  to  those 
with  the  most  severe  handicaps,  to  ex- 
pand special  Federal  responsibilities  and 
research  and  training  programs  with  re- 
spect to  handicapped  individuals,  to  es- 
tablish special  responsibilities  In  the 
Secretary  of  Health,  Education,  and 
Welfare  for  coordination  of  all  programs 
with  respect  to  handicai^ed  individuals 
within  the  Department  of  Health,  Edu- 
cation, and  Welfare,  and  for  other  pur- 
poses. 


ORDER  OP  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unsmimous  consent  that  the  distin- 
guished Senator  from  Tennessee  (Mr. 
Baker)  be  recognized  for  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(The  remarks  Senator  Baker  made  at 
this  point  on  the  introduction  of  S.  2437, 
dealing  with  a  study  of  the  reallocation 
of  military  manpower,  are  printed  In 
the  Record  under  Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.) 


DEATH  OF  TOM  VAIL 

Mr.  MANSFIELD.  Mr.  President,  I  wish 
to  announce  to  the  Senate  that  one  of 
the  officials  attached  to  this  body,  Mr. 
Tom  Vail,  passed  away  last  night.  Those 
of  us  who  knew  Tom,  who  was  general 
coimsel  of  the  Committee  on  Finance, 
had  a  great  admiration  for  his  capacity, 
for  his  integrity,  his  intelligence,  and  his 
sense  of  fairness.  He  was  a  gentle  man; 
he  was  a  good  man. 

I  imderstand  that  the  distinguished 
chairman  of  the  Committee  on  Finance 
Is  at  the  present  time  visiting  at  his  home 
and  he  left  to  go  there  as  soon  as  he 
heard  what  had  happened  to  a  tnisted 
confidant. 


We  will  all  miss  this  gentle,  this  good 
man,  and  we  are  very  sorry  to  see  him 
leave  when  he  was  really  in  the  prime 
of  life.  May  his  soul  rest  in  peace. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield? 

Mr.  NELSON.  I  yield. 

Mr.  CURTIS.  Mr.  President,  I  thank 
my  dlstingiiished  friend. 

Mr.  President,  I  wish  to  express  my 
sorrow  at  the  death  of  Tom  Vail.  Tom 
Vail  was  a  very  faithful  public  servant. 
He  was  knowledgeable  in  the  field  of 
taxation.  He  worked  long  and  hard.  He 
was  faithful  to  his  task.  He  was  always 
courteous;  he  worked  under  stress,  and 
sometimes  there  would  be  several  Sen- 
ators trying  to  get  his  attention  or  asking 
questions  but  his  even  temper  helped 
him  carry  along.  He  was  an  eager  man 
with  an  excellent  mind. 

Some  months  ago  he  was  stricken  with 
an  Illness  and  spent  many  months  in  the 
hospital.  During  that  time  he  continued 
to  be  Interested  in  his  work.  His  conver- 
sation was  cheerful  and  forward  looking. 

I  wish  to  extend  to  his  wife  and  his 
children  and  his  other  loved  ones  sym- 
pathy and  our  prayers  that  their  faith 
will  carry  them  through  these  days. 

Our  chairman,  the  distinguished  Sen- 
ator from  Louisiana  (Mr.  Long)  called 
my  home  early  this  morning.  I  had  al- 
ready gone  to  another  engagement  when 
this  note  was  passed  to  me.  "Tom  Vail 
passed  away  last  night."  It  is  signed  by 
Senator  Long.  I  know  that  he  would  like 
to  be  here  to  share  in  these  remarks  at 
this  time.  However,  as  has  already  been 
stated,  he  Is  with  the  Vail  family  now. 
So  in  behalf  of  Chairman  Long  and  all 
the  other  members  and  former  members 
of  the  Committee  on  Finance,  I  wish  to 
express  our  deep  concern  and  the  offer 
of  prayers  to  Mrs.  Vail  and  the  family. 

Mr.  BENTSEN.  Mr.  President,  I  wish 
to  say  a  few  words  expressing  my  regret 
as  to  the  untimely  death  of  Mr.  Tom  Vail, 
chief  counsel  of  the  Senate  Finance  Com- 
mittee. 

Tom  Vail  served  the  Ftoance  Commit- 
tee with  competence  and  dedication  for 
almost  10  years.  Tom's  service  with  the 
ootnmittee  was  marked  not  only  by  his 
professional  capabilities  but  also  by  his 
human  qualities  and  his  concern  for  oth- 
ers. He  was  a  decent,  compassionate  man 
whom  we  all  will  greatly  miss.  I  wish  to 
extend  my  special  sympathy  to  his  wife 
and  children  and  to  his  mother  who 
resides  in  San  Antonio,  Tex. 

Mr.  TALMADGE.  Mr.  President,  with 
the  passing  of  Mr.  Tom  Vail,  the  chief 
counsel  of  the  Cwnmittee  on  Finsmce,  the 
U.S.  Senate  has  lost  an  unselfish  and 
dedicated  servant. 

Much  will  be  said  today  and  in  the  fu- 
ture about  Mr.  Vail's  contributions  In 
the  development  of  legislation  involving 
billions  of  tax  dollars  and  affecting  the 
welfare  of  millions  of  Americans.  Much 
win  be  said  about  Mr.  Vail's  conscien- 
tious efforts  to  protect  the  Public  Treas- 
ury and  his  heartfelt  concern  for  the 
needy  smd  the  disadvantaged.  Much  will 
be  said  about  the  exemplary  manner  in 
which  Mr.  Vail  discharged  his  duties  as 
chief  counsel  and  the  loyalty  and  respect 
he  earned  and  commanded  from  the  Sen- 
ators and  professional  staff  of  the  Com- 
mittee on  Finance.  Much  will  be  said 
about  Mr.  Vail's  devotion  to  his  lovely 


wife,  Nancy,  his  four  children,  his  church, 
and  his  c<»nmunity.  I  will  simply  say 
that  Mr.  Tom  Vail  was  my  frieid.  He 
was  the  most  capable  and  most  dedicated 
public  servant  I  have  known. 

Indeed,  Mr.  President,  much  will  be 
said  about  the  generous  quantities  of  in- 
telligence, vigor,  integrity,  and  compas- 
sion with  which  our  Maker  endowed  Tom 
Vail.  These  cannot  be  overstated  but, 
somehow,  words  fall  short  of  adequately 
describing  all  of  the  things  Tom  Vail  was 
and  what  he  meant  to  us. 

However,  let  us  never  forget  that  be- 
cause our  Maker  was  generous  In  en- 
dowing Tom  Vail  with  these  qualities.  He 
was  also  exceedingly  generoiis  to  those  of 
us  who  knew  and  worked  with  Tom. 
Moreover,  He  was  generous  to  those 
whom  Tom  ultimately  served — the  Amer- 
ican people,  who  have  not  known,  but 
whose  lives  have  been  influenced  by 
Tom's  work. 

We  mourn  his  passing  today,  but  we 
can  take  consolation  in  the  fact  that  Tom 
Vail  was  with  us  and  that  he  touched  our 
lives  in  a  very  special  way. 

Mr.  FULBRIGHT.  Mr.  President,  I 
join  my  colleagues  In  expressing  my  sor- 
row at  the  death  Tuesday  of  Tom  Vail, 
chief  counsel  of  the  Committee  on  Pi- 
nance,  at  the  age  of  45. 

For  22  years  he  dedicated  himself  to 
the  service  of  Congress  and  the  American 
public  and  he  excelled  In  his  work.  Since 
1965  he  had  been  chief  coimsel  of  the 
Finance  Committee  and  It  was  in  this 
position  that  I  came  to  know  him  and  to 
rely  on  him.  Tom  was  tdways  willing  to 
be  of  assistance  to  me  and  to  members 
of  my  staff,  and  he  had  a  thorough 
knowledge  of  the  diverse  and  Important 
subjects  with  which  the  committee  deals. 

In  addition  to  his  exceptional  profes- 
sional ability,  Tom  Vail  was  exceptional 
on  the  personal  level  as  well,  a  man  who 
was  not  only  well  respected  but  well 
liked.  He  was  truly  an  outstanding  man 
and  served  well  this  Senate. 

Mrs.  P\ilbright  joins  me  In  extending 
condolences  to  Mrs.  Vail  and  the  family. 

Mr.  BIBLE.  Mr.  President,  it  Is  with 
great  regret  that  I  learned  today  of  the 
death  of  ITiomas  L.  C.  Vail,  who  served 
the  Senate  as  chief  counsel  of  the  Sen- 
ate Finance  Committee.  In  my  many 
years  in  the  Senate,  it  has  been  my  con- 
tinuing impression  that  Mr.  Vail  stood 
on  the  very  highest  nmg  of  the  ladder 
as  far  as  professional  competence  and 
service  to  the  Senate  and  the  public. 

His  modest  character  is  Indicated  by 
his  two-line  biography  in  the  Congres- 
sional Staff  Directory  noting  his  resi- 
dence, his  marriage,  tuid  the  award  of 
his  LL.B.  from  George  Washington 
University. 

Although  his  time  and  counsel  were 
sought  from  every  quarter,  Mr.  Vail  was 
never  too  busy  to  give  some  of  these 
precious  commodities  to  the  Improvement 
of  the  tax  laws  and  tax  proposals  for 
small  business.  His  good  coimsel  con- 
tributed materially  to  the  enactment  of 
the  Small  Business  Investment  Tax 
Credit  Amendment  of  1966  and  to  the 
formulation  of  the  Small  Business  Tax 
Simplification  and  Reform  Act  of  1973 
which  is  now  before  the  Committee  on 
Ways  and  Means. 

Thus,  small  businessmen  all  over  the 
country  owe  a  debt  of  gratitude  to  Mr. 
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VaU.  Beyond  this,  his  sterling  quaUtles 
as  a  man  and  as  a  staff  aide  to  the  U.S. 
Senate  have  made  this  a  better  country. 
Our  deepest  sympathies  go  to  his  wife 
and  children.  I  hope  that  they  are  com- 
forted by  the  thought  that  we  in  the 
Senate  will  also  miss  Tom  VaU  very 
much. 

Mr.  FANNIN.  Mr.  President,  It  was 
with  great  sadness  that  I  learned  today 
of  the  death  of  Tom  Vail,  chief  counsel 
of  the  Committee  on  Finance. 

My  colleague  from  Louisiana,  Chair- 
man Long,  paid  an  eloquent  and  fitting 
tribute  to  Tom  Vail,  and  I  certainly  con- 
cur in  these  statements. 

The  Senate  and  the  Nation  has  lost  a 
valuable  and  dedicated  public  servant,  a 
man  of  great  warmth  and  firm  principles. 
As  a  member  of  the  Finance  Commit- 
tee it  had  been  my  privilege  to  work  with 
Tom  Vail  on  many  occasions  over  the 
years. 

He  had  an  immense  knowledge  con- 
cerning the  many  complex  issues  of  vital 
importance  to  the  American  people  which 
have  come  before  our  committee. 

He  was  held  in  the  highest  of  esteem 
by  the  minority  as  well  as  the  majority 
members  of  the  Finance  Committee.  Be- 
cause of  his  expertise,  his  administrative 
ability,  and  his  great  integrity,  we  relied 
fully  and  confidently  on  his  guidance 
regardless  of  our  political  philosophy  or 
party  afiSliation. 

He  was  a  fine  gentleman,  and  we  shall 
miss  him  greatly. 

I  join  the  Senate  in  extending  con- 
dolences to  Mrs.  Vail  and  their  children. 
Mr.  ROTH.  Mr.  President,  I  join  my 
colleagues  on  the  Senate  Finance  Com- 
mittee In  my  great  sorrow  at  the  death 
of  our  chief  counsel,  Tom  Vail. 

Though  I  am  a  new  member  of  that 
panel,  and  knew  Tom  for  only  a  brief 
period,  I  have  a  great  appreciation  for 
the  reputation  he  leaves  behind.  As  a 
truly  professional  staff  counsel,  he  earned 
the  respect  and  confidence  of  Senators 
from  both  sides  of  the  aisle. 

My  very  distinguished  predecessor, 
John  Williams,  culminated  his  career  as 
ranking  minority  member  of  the  Finance 
Committee,  and  his  admiration  for  Tom 
was  profound.  In  my  mind,  no  man  could 
earn  a  higher  recommendation. 

Tom  stood  for,  and  achieved,  the  high- 
est standards  of  nonpartisan  ethics  in 
his  many  years  of  service  to  the  commit- 
tee and  to  the  Senate  as  a  whole.  His 
excellent  example  of  careful  thought  and 
clear  presentation  is  one  we  were  proud 
to  enjoy,  and  should  be  anxious  to  emu- 
late. 

My  deepest  sympathy  goes  to  Tom's 
family,  and  friends  who  have  lost  so 
much. 

I  ask  unanimous  consent  to  have  a 
statement  by  Senator  Williams  printed 
In  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Statement  by  Senator  Williams 

Tom  VaU  was  a  highly  respected  and  trust- 
worthy pubUc  official.  I  had  the  privilege 
of  working  with  Tom  In  his  capacity  as  Chief 
Counsel  of  the  Senate  Finance  Committee 
and  I  never  knew  a  more  dedicated  public 
servant. 

Tom  was  recognized  by  members  of  both 
parties  as  a  young  man  of  high  Integrity  and 
hU  wise  counsel  on  complicated  problems 
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coming  before  the  Finance  Committee  was 
invaluable. 

With  bis  passing  I  have  lost  a  personal 
friend  and  I  extend  my  sympathy  to  all  the 
members  of  his  family. 

Mr.  MONDALE.  Mr.  President.  I  was 
deeply  saddened  to  learn  of  the  death 
last  night  of  Tom  Vail. 

I  was  just  appointed  to  the  Finance 
Committee  earlier  this  year,  so  vay  re- 
lationship with  Tom  was  relatively  brief. 
During  that  time  I  found  him  to  be  un- 
failingly able,  professional,  courteous, 
and  fair.  Even  though  Tom  was  seriously 
111  and  in  the  hospital  for  much  of  this 
year,  the  committee  staff  continued  to 
maintain  the  high  professional  standards 
that  he  set.  That  Is  a  tribute  to  both  him 
and  them. 

Tom  will  be  sorely  missed  by  all  of  us. 
I  extend  my  deep)est  condolences  to  his 
wife  and  family. 

Mr.  HANSEN.  Mr.  President,  I  want 
to  take  this  opportunity  to  express  my 
profound  regret  at  the  passing  of  Tom 
Vail.  I  am  famlUar  with  the  feelings  and 
the  sentiments  held  by  every  member  of 
the  Committee  on  Finance  and  those 
other  persons  with  whom  Tom  Vail 
worked  so  closely. 

Over  the  years,  as  the  distinguished 
chairman  of  the  Finance  Committee  well 
knows,  Tom  VaU  was  instructed  to  recruit 
a  nonpartisan  staff,  a  staff  of  professional 
people  who  were  competent  and  who 
could  be  objective  and  provide  the  kind 
of  information  that  would  be  most  help- 
ful to  those  in  whose  hands  rest  the  re- 
sponsibUity  of  deciding  many  issues  of 
extreme  Importance  to  this  country  of 
ours.  As  a  member  of  the  other  party,  I 
say  to  my  distinguished  chairman  that  I 
found  Tom  VaU  to  be  extremely  eager 
and  desirous  to  discharge  that  responsi- 
bility. He  had  people  who  respected  him 
and  admired  him  just  as  much  on  the 
Republican  side  of  the  aisle  as  he  was 
respected  and  admired  by  those  on  the 
Democratic  side  of  the  aisle. 

Tom  Vail  was  an  unusual  person.  He 
had  a  great  many  interests.  His  knowl- 
edge and  professional  competence 
amazed  me — that  anyone  could  have 
taken  the  time  to  have  learned  so  much 
In  the  relatively  few  years  that  he  pur- 
sued problems  of  enormous  proportions. 
He  was  competent  in  any  number  of 
extremely  complicated  and  involved 
areas  of  professionalism  that  would  have 
been  a  worthy  assignment  for  several 
people. 

Tom  Vail,  though,  wUl  be  remembered 
by  his  famUy  as  a  devoted,  kindly,  and 
loving  father  and  husband. 

I  am  sure  that  his  famUy  must  know 
how  deeply  cherished  was  his  friendship 
by  those  of  us  on  the  Finance  Committee. 
I  share  the  profound  regret  that  has 
been  expressed  by  my  chairman.  Senator 
Long,  in  noting  the  passing  of  this  very 
distinguished  and  dedicated  public  serv- 
ant. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  following  mem- 
bers of  the  staff  of  the  Committee  on 
Finance  be  accorded  the  privilege  of  the 
floor:  Michael  Stem,  Jay  Constantine, 
Robert  WUlan,  Rose  Marie  West,  Jeanne 
Abrams,  and  Helen  Donelan;  and  from 
my  ofQce,  Marsha  Schramm;  and  from 
the  joint  committee  staff,  Larry  Wood- 
worth. 


The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  LONG.  Mr.  President,  It  Is  with  a 
deep  feeling  of  sadness  that  I  take  this 
time  to  inform  my  coUeagues  of  the  pass- 
ing of  Tom  Vail,  chief  counsel  of  the 
Committee  on  Finance.  Mr.  Vail,  who  was 
well  known  to  the  Members  of  this  body, 
died  last  night  In  Northern  Virginia  Doc- 
tors' Hospital  at  the  age  of  45. 

It  is  no  overstatement  for  me  to  say 
that  Tom  Vail  was  the  most  gifted  and 
dedicated  public  servant  I  have  encoun- 
tered in  my  25  years  as  a  Member  of  the 
Senate.  For  a  moment  I  would  like  to 
review  the  many  contributions  Mr.  VaU 
made  to  the  Finance  Committee,  to  the 
Congress,  and  to  this  country. 

When  I  assumed  the  chairmanship  of 
the  Finance  Committee,  the  committee 
was  virtuaUy  without  a  professional  staff. 
The  committee  was  relying  primarily  on 
external  sources  for  staff  support.  Mr. 
Vail,  who  had  joined  the  committee  staff 
In  1964,  represented  the  committee's  sole 
professional  staff  member.  My  predeces- 
sor as  chairman,  the  late  Harry  Byrd.  Sr., 
father  of  the  distinguished  Senator  from 
Virginia,  had  named  Mr.  VaU  chief  coun- 
sel in  1965. 

It  had  long  been  my  view  that  the 
Finance  Committee  should  have  its  own 
individual  professional  staff  in  addition 
to  these  other  sources  of  information 
and  assistance.  Upon  assuming  the 
chairmanship,  I  reappointed  Mr.  VaU 
chief  counsel  and  directed  him  to  re- 
cruit a  nonpartisan  professional  staff  to 
assist  the  committee  in  its  work.  Mr.  Vail 
was  uniquely  qualified  to  undertake  this 
assignment.  From  1951  to  1964.  he  had 
been  a  member  of  the  staff  of  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion, a  staff  with  a  well-deserved  repu- 
tation for  professional  competence  in  the 
field  of  taxation. 

In  the  months  and  years  that  followed, 
Mr.  VaU  recruited  such  a  professional 
staff.  More  importantly,  he  InstUled  in 
them  a  tradition  of  objectivity  and  pro- 
fessional excellence  which  became  a 
valuable  asset  not  only  to  the  members 
of  the  committee,  but  to  the  Senate  and 
to  the  Congress  as  a  whole. 

Tom  Vail's  great  gifts  as  an  admin- 
istrator, however,  are  matched  by  his 
many  contributions  as  an  Individual  pro- 
fessional staff  member.  Over  the  years. 
Senators  who  were  members  of  our  com- 
mittee, and  Senators  who  served  on  other 
committees,  came  to  rely  on  Tom  VaU  for 
advice  and  counsel  in  the  many  areas 
which  fall  within  the  Finance  Commit- 
tee's jurisdiction.  Whether  the  subject 
was  trade  legislation,  tax  policy,  medi- 
care, or  social  security,  welfare  reform, 
the  public  debt,  or  even  questions  con- 
cerning the  financing  of  political  cam- 
paigns, Tom  Vail  possessed  not  only  a 
tremendous  reservoir  of  knowledge,  but 
also  an  extraordinary  ability  to  present 
Ewlicy  issues  for  decision. 
Let  me  give  a  few  examples : 
In  1965,  the  Congress  established  the 
medicare  and  medicaid  programs  and  di- 
rected that  they  begin  operation  the  fol- 
lowing year.  As  might  have  been  expected 
in  the  initiation  of  such  large  new  pro- 
grams,  problems   were   encountered   in 
their  implementation.  At  the  commit- 
tee's request,  and  under  Tom  Vail's  di- 
rection, the  committee  staff  undertook  a 
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year-long  comprehensive  study  of  the 
medicare  and  medicaid  programs  and 
prepared  a  staff  report  detailing  the 
problems  which  were  being  encountered 
and  suggesting  sJtematives  for  their 
solution.  This  staff  report  formed  the 
basis  for  subsequent  legislation  to  Im- 
prove the  administrative  quality,  and 
cost  control  in  the  medicare  and  medic- 
aid programs.  In  this  work  Tom  Vail 
made  a  very  large  contribution  not  only 
to  the  administration  of  these  programs, 
but  also  to  the  health  and  well-being  of 
millions  of  Americans. 

Similar  examples  of  Tom  Vall's  contri- 
butions to  the  legislative  process  and  to 
public  policy  can  be  found  in  the  fields 
of  social  security,  welfare  reform,  taxa- 
tion, trade  and  the  other  areas  within 
our  committee's  jurisdiction.  These  ex- 
amples illustrate  Tom  Vall's  competence 
as  a  professional  staff  member  and  as  an 
administrator  with  the  committee  staff, 
but  also,  I  think,  his  unusual  dedication 
to  public  service. 

Mr.  Vall's  extraordinary  value  to  the 
Finance  Committee  was  not  only  his 
ability  to  master  the  technical  details  of 
leglslaticm,  but  also  his  ability  to  pre- 
sent, in  an  objective  manner,  the  ques- 
tions to  be  decided  in  the  context  of  our 
country's  domestic  and  foreign  policies. 
It  was  this  unusual  abiUty  to  take  the 
broader  perspective,  as  well  as  the  depth 
of  his  technical  knowledge,  that  earned 
Tom  Vail  the  genuine  respect  of  Senators 
of  both  parties,  of  the  heads  of  agencies 
in  the  executive  branch,  and  of  other 
participants  in  the  legislative  process. 

More  Important  than  his  many  pro- 
fessional achievements  were  the  personal 
qualities  Tom  Vail  brought  to  his  dally 
dealings  with  other  people.  Tom  Vail 
elicited  the  best  in  others.  He  was  a 
leader,  who  led  through  perscMial  ex- 
ample. He  was  a  kind  and  sensitive  man 
who  fully  realized  that  the  work  of  the 
conunittee  directly  affects  the  lives  of 
millions  of  people.  Tom  Vail  was  a  man 
of  generous,  unselfish  natxure,  a  man  who 
personally  and  professionally  enjoyed  the 
respect  and  admiration  of  all  who  knew 
him.  Tom  was  a  man  of  the  highest 
moral  character  and  his  personal  and 
professional  integrity  were  without  ques- 
tion. These  were  qualities  which  TMn 
never  lost,  despite  the  pain  and  anxieties 
brought  on  by  his  illness  of  the  past  2 
years. 

His  loss  is  mourned  not  only  by  the 
past  and  present  members  of  the  Finance 
Committee  and  of  the  Senate,  but  also, 
and  more  especially  I  believe,  by  the 
members  of  the  committee  staff  who  were 
privileged  to  serve  under  his  leadership 
and  to  leam  from  his  example.  His  im- 
timely  death  tragically  curtails  a  22-year 
career  as  an  outstanding  employee  of 
the  Congress. 

Mr.  President,  Tom  Vall's  recognized 
talents  caused  him  to  be  sought  after 
throughout  private  industry.  He  declined 
numerous  offers  of  attractive  positions 
in  the  private  sector  because  he  felt  so 
strongly  about  the  contributions  he  could 
make  with  the  Finance  Committee  and, 
the  Congress  for  the  general  welfare 
of  the  country. 

Tom  Vail  was  a  loving  husband  and 
devoted  father.  He  thoroughly  enjoyed 
his  homellfe  with  his  wife  Nancy  and 
their  four  children.  This  was  most  ap- 


parent In  his  conversations.  His  Idea  of 
an  enjoyable  weekend  was  camjdng  and 
hiking  with  his  family.  He  had  a  tre- 
mendous Interest  in  young  iteople  and 
frequently  took  boy  scouts  on  weekend 
tripe  to  share  with  tiiem  his  knowledge 
and  love  of  the  outdoors. 

His  loss  will  be  felt  not  only  by  those 
of  us  here  In  the  Senate  but  also  by  his 
many  friends  and  neighbors  who  knew 
him  so  well  It  has  been  said  that  the 
greatest  legacy  a  man  leaves  to  his  fel- 
low man  is  that  of  a  shining  examine. 
Truly  Tom  VaU  leaves  that  with  all  of 
us. 

Mrs.  Long  joins  me  in  expressing  our 
deepest  condolences  to  Mrs.  Vail  and  to 
their  four  very  fine  children. 

Mr.  President,  it  took  some  doing  to 
persuade  the  Department  of  Defense  to 
make  an  exception  to  a  recent  regula- 
tion which  restricted  the  number  of 
former  servicemen  who  could  be  Interred 
at  Arlington. 

I  am  happy  to  say  that  just  the  day 
before  Mr.  Vail  passed  away,  this  con- 
sent from  the  Department  of  Defense, 
for  Mr.  Vail  to  be  buried  alongside  his 
brother  In  Arlington,  came  through. 

This  is  a  fortunate  circumstance,  be- 
cause those  of  us  in  the  Senate,  I  am 
sure,  will  want  to  find  ways  to  make  Ar- 
lington Cemetery  available  to  more  of 
our  dedicated  pubUc  servsmts  who  have 
been  excluded  from  Arlington  by  the 
pressTire  of  circmnstances  in  recent 
years.  I  believe  there  are  ways  we  can 
meet  that  problem,  and  will. 

In  Mr.  Vail's  case.  I  recall  him  telling 
me  that  after  the  Civil  War,  the  Recon- 
struction Congress  had  confiscated  all 
the  properties  of  Robert  E.  Lee  and  fear- 
ing that  future  Congresses  might  feel 
more  kindly  toward  that  former  general 
of  the  U.S.  Army  and  restore  Uiese  con- 
fiscated properties  to  his  heirs,  they  de- 
cided to  make  that  a  biurial  gnnuid  for 
Yankee  soldiers. 

Tom  pointed  out  to  me  that  while  Con- 
gress did  not  have  Robert  E.  Lee's  inter- 
est at  heart,  no  higher  honor  could  have 
been  paid  him  because  many  of  the  Na- 
tion's greatest  patriots  and  servicemen. 
Including  former  Presidents,  were,  in 
the  future,  buried  there. 

It  is  f  orttmate  that  we  were  able  to  ob- 
tain the  cooperation  of  the  Department 
of  Defense  so  that  Tom  Vail  can  be 
there  with  a  great  number  of  other  Amer- 
icans who,  likewise,  gave  far  beyond  the 
call  of  duty  for  their  country. 

Mr.  President,  I  ask  unanimous  consent 
that  the  permanent  Record  remain  open 
for  a  period  of  2  weeks  so  that  Senators 
who  wish  to  extend  their  remarks  in  the 
RxcORD,  or  make  additional  statement 
on  behalf  of  Tom  Vail,  may  do  so. 

The  PRESIDING  OFFICER  (Mr. 
BusoicK).  Without  objection,  it  Is  so 
ordered. 

Mr.  LONG.  Mr.  President,  I  would  like 
for  the  Record  to  show  that  present  with 
us  in  the  Chamber  at  this  moment  are 
Robert  Himter  of  my  ofQce,  who  did  a 
great  deal  of  work  in  collaboration  with 
Tom  Vail  and  worked  so  hard  to  make 
possible  the  interment  of  Tom  Vail  at 
Arlington.  Also  Wasme  Thevenot  of  the 
committee  staff  who  also  had  the  privi- 
lege of  working  with  Tom  VaU  for  a 
number  of  years. 


'RETIREMEST     INCOME     SECURITY 
FOR  EMPLOYEES  ACT 

The  PRESIDINO  OFFICER  (Mr. 
Abourezk)  .  Under  the  previous  order  the 
Senate  will  now  proceed  to  the  consid- 
eration of  the  imflnished  business.  S.  4, 
which  the  clerk  will  state. 

The  {issistant  legislative  clerk  read  as 
follows : 

A  bUI  (S.  4)  to  Btrengtlien  and  Improve 
the  protections  and  Interests  of  participants 
and  beneficiaries  of  employee  pension  and 
welfare  benefit  plans. 

The  Senate  resumed  the  consideration 
of  the  biU. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  amendment  No. 
505  to  amendment  No.  497  by  the  Sena- 
tor from  Wisconsin  (Mr.  Nelson)  ,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

In  tlUe  VII,  on  page  30.  line  13,  strike 
"CIOO.OOO"  and  Insert  "»flO,000". 

On  page  47.  line  22.  strike  1 1 00,000 "  and 
Insert  "$60,000". 

The  PRESIDING  OFFKTER.  The  Sen- 
ator from  Wisconsin  Is  recognized. 

B4r.  NELSON.  Mr.  President,  amend- 
ment No.  505  Is  designed  to  put  a  ceiling 
on  the  amoxmt  of  pension  that  may  be 
supported  by  tax  deductible  dollars.  The 
Senate  Finance  Committee  bill  provides 
first,  that  there  is,  for  all  practical  pur- 
poses, no  limit  on  a  i>ension  that  may 
be  paid  to  a  corporate  executive  of  an 
ordinary  corporation  as  contrasted  with 
a  proprietary  or  closely  held  corporation. 

More  precisely  the  limit  is  100  percent 
of  his  salary  but,  of  course,  there  is  no 
Umit  on  salary  of  corporate  executives. 
The  Finsmce  Committee  leaves  that 
aspect  of  the  law  alone.  So  the  amend- 
ment that  was  reported  by  the  Finance 
Committee  does  not  affect  or  change  the 
current  law  respecting  ordinary  corpo- 
rations but  it  does  set  a  $75,000  limit  on 
pensions  for  the  proprietary  and  closely 
held  corporations. 

Therefore,  first,  the  bill  discriminates 
against  proprietary  and  closely  held 
corporations  as  contrasted  with  General 
Motors  and  all  other  ordinary  corpora- 
tions. Secondly,  I  consider  $75,000  limit 
on  a  pension  paid  out  of  tax-deductible 
dollars  to  be  excessive.  The  question 
then  is.  What  should  the  limit  be?  The 
amendment  I  have  offered  to  the  Finance 
Committee  bill  provides  two  things: 
First,  it  places  a  limitation  of  $45,000 
on  the  pension  that  can  be  paid  to  any- 
one from  tax  deductible  dollars ;  and  sec- 
ond, the  limitation  applies  across  the 
board.  It  applies  to  professional  or  pro- 
prietary corporations — doctors  and  law- 
yers when  they  are  incorporated;  it  ap- 
plies to  all  other  ordinary  corporations, 
large  or  small.  So  the  limit  proposed  in 
my  amendment  treats  the  largest  and 
the  smallest  corporations  exactly  alike. 

There  have  been  many  complaints  in 
the  tax  law  regarding  pension  discrimi- 
nation against  small  businessmen.  In  or- 
der to  make  the  tax  code  as  equitable  as 
possible  and  considering  how  much  tax- 
payers' money  we  are  giving  away  here, 
I  think  all  corporations  ought  to  be 
treated  the  same. 

The  second  aspect  of  my  amendment 
simply  reduces  the  limit  on  the  maximum 
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pension  that  can  be  paid.  Instead  of  al- 
lowing 75  percent  of  compensation  up  to 
a  maximiun  of  $100,000 — in  other  words, 
instead  of  a  maximum  pension  of  $75,000 
j^  year — my  amendment  would  provide 
for  a  maximiun  pension  of  $45,000  a  year 
that  could  be  paid  by  tax  deductible  dol- 
lars. 

A  feature  common  to  this  amendment 
and  to  the  Finance  Committee  provisions 
is  that  a  pension  fund  could  be  estab- 
lished by  an  older  manager  or  by  an 
owner  of  a  business,  say  55  years  of  age, 
and  the  business  could  still  pay  into  the 
pension  fimd  a  sufficient  amount  of 
money  to  pay  that  55-year-old  executive 
a  pension  of  $45,000  a  year  for  him  at  age 
65.  The  pension  would  have  to  be  funded 
over  a  10-year  period. 

I  consider  that  to  be  certainly  a  very 
fine  and  adequate  pension.  If  the  indi- 
vidual is  45  years  old.  The  corporation 
can  put  enough  money  in  so  that  within 
15  years  the  tax-deductible  dollars  put 
into  the  pension  fund  will  be  sufficient 
to  pay  that  individual  at  age  65,  a  maxi- 
mum of  $45,000  in  pension  per  year. 

What  we  are  talking  about  here  is  a 
very  fundamental  principle.  How  many 
dollars — tax -deductible  dollars — should 
we  allow  to  be  set  aside  to  pay  pensions 
for  highly  salaried  executives?  That  is 
the  question. 

One  might  argue  that  nothing  should 
be  set  aside  from  tax -deductible  funds, 
or  $10,000  should  be  the  maximiun  pen- 
sion, or  $30,000,  or  $40,000,  or  $75,000,  or 
100  percent  of  the  final  salary,  which 
could  go  as  high  as  $200,000  or  $300,000  a 
year  in  pension. 

I  think  $45,000  a  year  in  a  pension 
funded  by  tax  deductible  dollars  is  quite 
high  enough,  if  not  too  high,  but  cer- 
tainly it  is  a  very  fine  pension. 

Private  pensions  now  cost  the  Treasury 
$4  billion  a  year.  Some  40  million  em- 
ployees in  this  country  ai-e  not  covered 
by  any  private  pension  plan  at  all.  but 
they  are  paying  taxes  and  they  have  to 
pay  taxes  to  make  up  the  $4  billion 
Treasury  loss  from  the  part  of  the  pen- 
sion fund  that  is  supporting  high  salaried 
executives,  as  well  as  middle  income  and 
lower  salaried  employees.  If  General 
Motors  or  IBM  or  IT&T  or  any  of  the 
rest  of  the  great  American  corporations 
want  to  pay  $100,000  a  year  or  $200,000  a 
year  in  pensions,  they  are  free  to  do  so. 
We  let  them  put  in  tax  deductible  dollars 
sufiBcient  to  pay  up  to  $45,000  a  year  in 
pensions,  and  If  that  is  not  sufflcient,  if 
they  consider  the  executive  they  have 
hired  or  desire  to  hire  worth  much  more, 
fine.  He  may  very  well  be  worth  much 
more  money.  But  they  ought  to  take  that 
from  money  on  which  they  pay  taxes. 

There  are  many  people  that  corpora- 
tions figure  are  worth  more  than  $45,000 
in  pensions.  I  have  a  list  here  of  random 
examples  of  pensions  provided  certain 
executives.  Dow  Chemical,  for  example, 
paying  one  of  their  executives  an  annual 
salary  of  $322,257,  is  making  contribu- 
tions which  will  allow  him  to  have  an 
annual  pension  of  $157,400.  I  have  no 
complaint  about  that  as  long  as  it  is  not 
a  pension  paid  from  tax  deductible  dol- 
lars In  excess  of  $45,000.  That  is  what 
the  debate  is  about. 

I  would  not  like  to  be  on  a  platform 
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before  any  audience  of  American.citizens 
and  try  to  defend  the  use  of  tax  deduc- 
tible dollars  to  pay  pensions  of  $137,000 
a  year.  It  is  unconscionable  to  spend  that 
amount  of  tax  deductible  dollars  for  pen- 
sions. 

The  whole  tax  structure  is  shot 
through  with  gaping  loopholes,  and  this 
is  another  huge  loophole. 

No  wonder  the  American  public  is  los- 
ing confidence  in  Congress,  in  public  of- 
ficials, in  the  whole  political  system.  If 
we  allow  this  gaping  loophole  to  remain, 
they  will  lose  even  more  confidence  in 
Congress. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  18  minutes  re- 
maining. 

Mr.  NELSON.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  10  minutes. 

Mr.  President,  if  I  could  have  the  at- 
tention of  the  distinguished  Senator  who 
has  offered  this  amendment,  I  would  like 
to  ask  him  a  few  questions. 

Would  the  Senator  tell  us  what  group 
would  be  affected  by  the  Senator's  pend- 
ing amendment?  E)oes  it  affect  all  cor- 
porations? 

Mr.  NELSON.  Yes.  In  my  amendment 
the  maximum  pension  that  may  be  paid 
to  any  individual  is  75  percent  of  $60,- 
800 — 75  percent  of  the  highest  3  years  of 
earnings  computed  against  an  income 
that  may  not  be  more  than  $60,000. 

Mr.  CURTIS.  I  understand  what  the 
figures  are.  My  question  is.  To  what  cor- 
portations  does  the  Senator's  present 
amendment  apply? 

Mr.  NELSON.  AU  of  them.  It  applies 
to  professional  corporations,  proprietary 
corporations,  closely  held  corporations — 
all  corporations,  large  and  small,  are  to 
be  treated  alike  under  this  amendment. 

Mr.  CURTIS.  I  think  there  is  a  serious 
question  about  that.  I  believe  the  distin- 
guished Senator's  amendment  does  not 
affect  any  of  the  corporations  that  he  al- 
luded to  with  these  high  retirements.  I 
believe  that  ^he  Senator  has  amended 
that  section  of  amendment  496  which 
deals  only  with  some  of  the  so-called 
smaller  corporations. 

Mr.  NELSON.  Mr.  President,  counsel 
advises  me  that  the  Senator  may  be  right. 

Mr.  CURTIS.  Yes.  I  think  that  the 
amendment  we  are  being  called  upon  to 
vote  on  would  not  touch  any  of  those 
corporations  the  Senator  has  mentioned 
in  his  remarks.  However,  I  would  like  to 
£isk  the  Senator  for  some  information. 

Mr.  NELSON.  Mr.  President,  if  it  does 
not,  we  will  amend  it  so  that  it  does. 

Mr.  CURTIS.  Mr.  President,  I  would 
like  to  Eisk  another  question  or  two.  Is  it 
not  true  that  wages  and  salaries  paid  in 
a  business  are  tax  deductible? 

Mr.  NEliSON.  The  Senator  is  correct. 

Mr.  CURTIS.  Mr.  President,  would  the 
Senator  regard  a  salary — whether  It  Is 
low  or  medium  or  high — as  tax  subsidized 
due  to  the  fact  that  it  is  deductible  from 
gross  income  for  the  taxpayer? 

Mr.  NELSON.  A  salary  is  deductible,  if 
It  is  reasonable  in  amount,  because  It  Is 
paid  out  to  the  employee  and  because 


under  the  tax  laws  this  is  classified  as  a 
deductible  business  expense.  But  in  the 
case  of  amounts  set  aside  for  pensions 
which  the  amount  is  not  currently  paid 
over  to  the  employee,  the  tax  law  in  sev- 
eral respects  limits  the  deduction.  In  the 
case  of  a  professional  corporation  we  are 
talking  about  a  person,  or  group  of  per- 
sons, earning  income  for  services  tier- 
formed,  doctors,  lawyers,  or  whatever 
they  may  be.  So,  the  salary  that  that 
executive  receives  himself  in  reality  is  out 
of  what  would  in  any  event  be  his  own 
personal  income. 

Mr.  CURTIS.  Frankly,  I  know  of  no 
Nebraska  complaint  against  fixing  a  limit 
perhaps  even  below  the  Senator's  sug- 
gested figure  for  retirement  because  we 
do  not  have  that  kind  of  retirements. 

However,  I  think  the  issue  involved 
here  is  whether  the  CSovemment  shall 
embark  upon  a  program  of  determining 
what  retirement  benefits  shall  be.  If  we 
say  that  pension  contributions  can  be 
regulated  because  the  contributions  are 
tax-deductible,  then  it  follows  that  the 
Government  can  put  a  ceiling  on  salaries 
because  they  are  tax  deductible.  So,  I 
think  what  we  have  to  weigh  is  tolerating 
some  abuses  on  the  one  hand  that  we 
propose  the  directors,  in  a  sense  proprie- 
tary and  others,  will  or  do  something 
about  embarking  upon  a  policy  of  putting 
a  ceiling  on  salaries. 

Perhaps  that  should  be  done.  I  do  not 
know.  I  am  not  advocating  it.  However, 
are  we  to  say  to  our  potential  geniuses, 
whether  they  are  15  years  old,  5  years 
old,  25  years  old,  that  the  Government  of 
the  United  States  is  not  going  to  have 
the  sky  as  the  limit,  but  that  this  is  go- 
ing to  be  the  limit.  That  is  the  issue  in- 
volved. 

Mr.  BENTSEN.  Mr.  President,  would 
the  Senator  from  Nebraska  yield? 

Mr.  CURTIS.  I  yield. 

Mr.  BENTSEN.  Would  the  Senator 
from  Nebraska  advise  the  Senator  from 
Texas  if  it  is  not  correct  that  if  a  jus- 
tice of  the  Supreme  Court  who  htis  been 
in  the  service  of  the  Supreme  Court  and 
in  Government  service  for  15  years  can 
retire  at  age  65  and  retire  at  full  salary. 
$60,000,  and  the  Chief  Justice  can  retire 
at  full  salary,  $62,500,  the  net  result  of 
this  amendment  would  be  to  impose  more 
restrictive  limits  in  the  retirement  plans 
of  private  enterprise  than  are  imposed 
on  pension  plans  for  retiring  public  of- 
ficials? 

Mr.  CURTIS.  I  think  the  Senator  has 
put  his  finger  on  something  that  is  very 
important.  Certainly  the  Government 
should  impose  on  its  own  employees  that 
which  we  impose  on  nongovernment 
employees. 

If  there  is  a  ceiling  on  salaries  for 
everyone  else,  there  should  be  a  ceiling 
for  the  President  of  the  United  States. 
There  should  be  a  ceiimg  for  a  Presi- 
dent's "idow.  There  should  be  a  ceiling 
for  the  Justices  of  the  U.S.  Supreme 
Court.  I  believe  their  retirement  would 
be  beyond  the  ceiling  contained  in  the 
Senator's  amendment.  There  should  be 
a  ceiling  for  the  members  of  the  Supreme 
Court. 

I  thank  my  distinguished  friend,  the 
Senator  from  Texas,  for  bringing  out  that     \ 
point. 

Mr.  BENTSEN.  Mr.  President,  would 
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the  distinguished  Senator  from  Ne- 
braska yield  for  ftnother  question? 

Mr.  NELSON.  Mr.  President,  would  the 
Senator  yield  for  the  purpose  of  my  offer- 
ing a  correction  to  my  amendment.  Mr. 
Woodworth  advises  me  that  the  Senator 
was  correct  in  saying  my  earlier  amend- 
ment omitted  the  feature  which  relates 
to  covering  all  employees.  This  was  an 
imintentional  omission. 

Mr.  BENTSEN.  Mr.  President,  I  do 
not  have  control  of  the  time. 

Mr.  CURTIS.  Mr.  President,  I  am 
happy  to  yield  to  the  Senator  for  that 
purpose. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimoiis  consent  that  the  text  of 
amendment  No.  506  be  added  at  the  end 
of  amendment  No.  505.  That  will  correct 
the  error  of  omission  which  the  distin- 
guished Senator  from  Nebraska  pointed 
out.  If  these  two  separate  amendments 
are  considered  together,  what  I  intended 
to  do  will  be  accomplished. 

The  PRESIDING  omCER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Wisconsin?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

In  title  VTI.  on  page  30,  line  13,  strike 
"$100,000"  and  Insert  "SecOOO". 

On  page  47,  line  22,  strike  "$100,000"  and 
Insert  "$60,000". 

In  title  vn,  on  page  60,  after  line  17,  add 
the  following: 

"(f)   LiiirrATioif  ON  Deduction  roa  Con- 

TRIBinTONS     ON     BEHAI.F     OF     CORPORATX     EM- 

PLOTEES. — Section  404  (relating  to  deduction 
for  contributions  of  an  employer  to  an  em- 
ployees' trust  or  annuity  plan  and  compensa- 
tion under  a  deferred -payment  plan)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"•(g)   Limitation  on  DsBtrcTioN  for  Con- 

TKISrTIONS     ON     BEBALT     OP     CORPORATZ     EM- 

PLOTEES. — Notwithstanding  the  provisions  of 
subsection  (a) ,  no  deduction  shall  be  allowed 
for  a  contribution  made  for  or  on  behalf  of 
a  corporate  employee  to  or  under  a  defined 
benefit  plan  or  a  defined  contribution  plan  if 
the  amount  of  such  contribution  or  If  the 
benefit  provided  under  the  plan  exceeds  the 
amount  specified  as  an  alternative  limitation 
on  deduction  or  benefits  for  proprietary  em- 
ployees in  subsection  (e)  (4)  and  section  401 
(J)  (3),  whichever  Is  applicable'.". 

Mr.  CURTIS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  Mr.  President,  in  that 
event,  would  it  be  possible  to  can  for  a 
division  and  have  a  separate  vote  on 
each  of  the  two  parts  of  the  Senator's 
amendment? 

The  PRESIDING  OFFICER.  The 
Chair  will  rule  that  the  amendment  is 
still  subject  to  division  because  it  was 
not  asked  by  the  sponsor  of  the  amend- 
ment that  it  be  considered  en  bloc. 

Mr.  NELSON.  Mr.  President,  a  parlia- 
mentary inquiry. 

Mr.  CURTIS.  Mr.  President,  I  yield 
for  that  purpose. 

Mr.  NEI^SON.  Mr.  President,  I  wonder 
about  the  ruling.  Any  amendment  is  di- 
visible if  it  is  a  separate  issue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  NELSON.  Mr.  President,  that  Is 
the  rule.  It  is  not  because  this  amend- 


ment was  offered  at  this  stage  that  it 

becomes  divisible?       

The  PRESIDING  OFFICER.  No. 
Mr.  CURTIS.  There  may  be  some  here 
who  feel  that  the  larger  corporations, 
some  of  which  were  involved  in  the  il- 
lustrations or  examples  dted  by  the  dis- 
tinguished mover  of  the  amendment, 
should  have  a  ceiling,  but  they  are  not 
ready  to  disturb  the  ceiling  for  the  small 
corporations. 

I  do  not  know  at  this  time  whether  I 
will  call  for  a  division  of  the  amend- 
ment. However,  there  are  two  proposi- 
tions to  be  considered  here. 

Mr.  BENTSEN.  Mr.  President,  would 
the  Senator  from  Nebraska  yield? 
Mr.  CURTIS.  I  will  be  happy  to  yield 

in  a  moment.  

The  PRESIDING  OFFICER.  The  10 
minutes  of  the  Senator  have  expired. 

Mr.  CURTIS.  Mr.  President.  I  yield 
myself  5  additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  5 
additional  minutes. 

Mr.  CURTIS.  Mr.  President,  I  want  the 
record  to  show  clearly  here  that  I  am 
not  speaking  here  in  favor  of  any  high, 
unreasonable  retirement.  I  do  not  think 
that  is  the  issue.  I  think  that  some  of 
the  retirement  benefits  are  too  high. 

I  think  the  issue  is  whether  the  Con- 
gress should  imdertake  to  put  a  ceiling 
on  compensation.  A  retirement  benefit  is 
compensation. 

If  we  are  to  assume  that  all  money 
belongs  to  the  Government,  and  there- 
fore if  something  becomes  tax-deducti- 
ble it  thus  becomes  a  subsidized  opera- 
tion, if  that  is  our  premise,  then  we 
must  assume  that  all  income  to  a  corpo- 
ration belongs  to  the  Government,  and 
if  the  corporation  pays  out  something  in 
a  salary  and  gets  &  tax  deduction,  that 
that  is  a  subsidized  salary. 

Maybe  we  should  have  a  ceiling  on 
compensation.  Conceivably,  I  could  vote 
for  it  after  there  been  a  public  hear- 
ing on  the  subject,  and  we  go  into  it  and 
have  a  formula  presented  here  that 
would  meet  the  situation  and  do  justice. 
But  there  has  been  no  hearing  on 
whether  the  Government  should  limit 
compensation. 

I  yield  to  the  distinguished  Senator 
from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  say  to 
the  distinguished  Senator  from  Nebraska 
that  I  share  his  concern  and  that  of  the 
distinguished  Senator  from  Wisconsin 
about  excessive  pensions  with  a  tax- 
deductible  feature;  but  I  also  have  some 
concern  that  if  we  impose  limits  oa  the 
retirement  benefits  of  company  execu- 
tives that  are  too  restrictive  we  would 
encourage  these  executives  to  reduce  re- 
tirement benefits  for  all  employees  down 
the  line.  We  might  thus  have  a  rippling 
effect,  and  hurt  the  very  people  we  do 
not  want  to  hurt,  the  employees. 

I  think  that  is  a  matter  of  concern  that 
we  ought  to  carefully  consider  because 
the  average,  low-Income  man  who  works 
as  an  employee  of  a  corporation  is  the 
very  person  who  most  needs  an  adequate 
retirement  benefit  and  who  we  are  try- 
ing to  protect  with  comprehensive  pen- 
sion legislation. 

Mr.  CURTIS.  I  thank  the  distinguished 
Senator  for  his  contribution.  I  believe 


also  we  should  go  into  this  with  our 
eyes  open.  If  we  can  place  a  ceiling  on 
compensation  for  executives,  we  can 
place  a  ceUing  on  compensation  for 
workers.  It  is  entire'ij  possible.  Public 
sentiment  might  be  mobilized  in  certain 
instances  where  the  demands  of  a  partic- 
ular group  of  workers  were  considered 
excessive,  unfair  to  consimiers,  and  im- 
sound  public  policy. 

Are  we  to  move  in  and  regulate  com- 
pensation by  law?  In  raising  that  ques- 
tion, I  repeat,  I  am  concerned  about  the 
principle  involved,  and  I  am  not  speak- 
ing up  in  defense  of  anyone's  retirement 
compensation  that  is  excessive,  unrea- 
sonable, or  out  of  line  with  what  it  ought 
to  be.  I  am  raising  some  questions  about 
what  the  right  approach  should  be. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 
Mr.  CURTIS.  I  reserve  the  remainder 

of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  Doesn't  the  present  wage 
and  price  control  program  limit  compen- 
sation? Mr.  President,  the  distinguished 
Senator  from  Nebraska  makes  the  argu- 
ment that  setting  a  limit  on  pensions 
somehow  is  not  defensible.  I  would  just 
like  to  point  out,  as  the  Senator  well 
knows,  that  we  are  not  setting  a  limit  on 
pensions.  General  Motors  or  anyone  else 
can  pay  pensions  of  $100,000,  $200,000, 
or  $300,000.  What  we  are  setting  a  limit 
on  is  the  annual  pension  that  may  be 
paid  for  from  a  pension  fund  funded  by 
tax  deductible  dollars.  If  employers  want 
to  pay  more,  let  them  just  pay  the  taxes 
on  their  net  income. 

I  am  a  little  bit  puzzled  by  the  argu- 
ment, because  the  Senator  himself,  in  the 
Finance  Committee,  voted  for  exactly  the 
same  principle,  except  at  the  level  of 
$75,000.  The  Finance  Committee  adopted 
a  principle  precisely  the  same  as  in  this 
amendment,  and  the  Senator  from  Ne- 
braska supported  it.  The  only  difference 
was  in  the  total  amount  of  the  limitation. 
Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NELSON.  Yes,  on  the  Senator's 
own  time. 

Mr.  CURTIS.  I  introduced  a  compre- 
hensive bill  on  this  entire  subject.  It  con- 
tained no  limitations.  The  committee 
subsequently  fixed  a  $7,500  limitation  on 
small  corporations,  which  I  did  not  favor. 
The  affirmative  vote  that  I  cast  was  to 
liberalize  what  the  committee  had  al- 
ready done. 

Mr.  NELSON.  In  any  event,  exactly 
the  same  principle  is  in  the  Finance 
Committee  bill,  setting  a  limitation  on 
the  amount  of  pension  that  can  be  paid 
from  a  pension  fund  funded  by  tax- 
deductible  dollars.  Furthermore  the  dis- 
tinguished Senator  from  Nebraska  makes 
the  argument  that  the  source  provision 
should  apply  to  Government  employees 
as  well  as  private  employees. 

So  far  as  Congress  is  concerned  and 
all  Federal  employees,  except  Federal 
judges  whom  Congress  as  a  matter  of 
policy  and  for  reasons  they  thought  suf- 
ficient treated  differently,  there  is  a 
maximum  on  pensions  that  can  be  paid 
to  Federal  employees.  That  maximum  for 
Members  of  Congress  is  $34,000.  You  can 
have  a  pension  of  a  maximum  of  80  per- 
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cent  of  $42,500  after  some  32  or  33  years 
of  service.  That  is  $11,000  less  than  the 
$45,000  limitation  in  this  amendment. 

So,  In  order  to  meet  the  argument  of 
the  distinguished  Senator  from  Nebraska 
we  would  have  to  take  my  amendment 
and  bring  it  down  to  $34,000. 1  also  might 
point  out  the  Federal  pension  plan  is  a 
contributory  plan  with  Federal  employ- 
ees making  contribution  to  their  own 
pension  with  after-tax  dollars. 

The  distinguished  Senator  rests  most 
of  his  argument  on  the  ground  that  we 
should  not  set  a  limit  on  salaries.  I  think 
it  is  a  very  fine  argument,  but  it  has 
nothing  to  do  with  this  amendment,  be- 
cause we  are  not  setting  any  limits  on 
salaries.  We  are  Just  simply  saying  we 
are  not  going  to  ask  the  working  man, 
who  Is  making  $7,000,  $9,000.  or  $12,- 

000  a  year,  to  make  up  the  billions  of  dol- 
lars of  deficit  in  the  Treasiu7  through 
supporting  pensions  of  $137,000  a  year. 
It  Is  as  simple  as  that. 

You  cannot  have  any  system  that  is 
perfect,  but  I  want  to  see  anyone  justify 
taxing  a  man  or  a  woman  who  makes  $7,- 
000,  $8,000,  or  $9,000  a  year  in  order  to 
pay  some  one  else  a  pension  of  $137,000  a 
year.  That  is  absolutely  unconscionable, 
and  I  do  not  think  it  could  be  defended 
in  any  forum  in  America.  The  only  rea- 
son that  this  Injustice  exists  in  our  tax 
law  is  because  It  is  so  complicated  that 
few  ever  figure  out  what  is  done,  but  the 
people  are  going  to  find  out  if  I  can  get 
my  voice  heard,  because  I  do  not  think 
anyone  in  his  heart  and  soul  can  defend 
it.  How  much  more  do  you  want? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  I  ask  the 
Senator  from  Nebraska,  may  I  have  a 
moment  to  speak? 

Mr.  CURTIS.  I  am  very  happy  to  yield 
my  chairman  some  time.  But,  Mr.  Presi- 
dent, I  think  this  is  a  rather  important 
subject  and  I  wonder  whether,  following 
the  remarks  of  my  chairman,  we  could 
have  a  quorum  call  with  the  time  not 
to  be  charged  to  either  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  am  going  to  have  to  object  to  quorum 
calls  today  not  being  charged  to  either 
side.  We  did  that  all  day  yesterday.  Over 
4  hoiurs  remain  on  the  bill.  That  time  can 
be  used. 

Mr.  CURTIS.  Mr.  President,  I  should 
like  to  plead  a  little  bit  wiUi  our  distin- 
guished leader.  It  is  not  a  question  of 
how  many  quorum  calls  we  have  or  how 
much  time  we  consume  but  the  question 
of  whether  we  carry  on  the  legislative 
process.  I  rather  think  that  Senators 
would  like  to  know  what  they  are  voting 
on  and  would  like  to  make  some  little 
contribution  to  this  debate. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  can  charge  time  against 
the  bill.  He  has  ample  time  if  he  wishes 
a  quorum  call. 

Mr.  CURTIS.  Mr.  President,  I  yield  to 
my  Chairman  such  time  as  he  desires. 

Mr.  LONG.  Mr.  President,  the  amend- 
ment offered  by  the  Senator  from  Wis- 
consin Is  offered  on  the  basis  of  tax 
equity  and  imlformity.  As  a  practical 
matter.  If  we  are  talking  about  raising 
revenue  from  those  who  are  able  to  pay 
in  order  to  reduce  the  tax  burden  on 
the  rank  and  file  taxpayers,  It  Is  worth 
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noting  that,  in  any  event,  whether  we 
take  the  Nelson  amendment  or  the  com- 
mittee amendment,  we  are  not  going  to 
raise  enough  money  to  wad  a  shotgxm 
in  terms  of  fiscal  support  of  the  gov- 
ernment. 

If  we  want  to  raise  a  large  amount 
of  money  by  reducing  the  deductibility 
or  the  nontaxability  of  the  amounts  de- 
ferred for  pension  funds,  one  would  take 
the  amendment  which  the  committee 
agreed  to  in  the  first  instance,  which 
would  reduce  the  amount  that  could  be 
set  aside  and  deducted  for  pensions  for 
people  in  incorporated  law  practices,  in- 
corporated medical  practices,  owner- 
manager  corporations,  to  about  $7,500  a 
year.  That  is  what  the  committee  pro- 
posed in  the  first  instance.  Why  Is  it  not 
here  now?  That  would  raise  about  $125 
million,  which  would  partially  offset  the 
increased  tax  deferment  proposed  for 
self-employed  people  under  the  H.R.  10 
type  of  retirement  plan.  One  provision 
would  raise  revenue  to  partially  offset  the 
other. 

But  why  did  not  the  conunittee  bring 
out  the  $7,500  limitation  for  proprietary 
employees  of  corporations?  The  resison 
we  did  not  is  that  we  heard  so  much  pro- 
test and  so  much  complaint  from  across 
the  land,  and  so  much  expression  of  dis- 
satisfaction addressed  to  Congress,  in- 
cluding the  committee,  that  we  met  a 
second  time  and  decided  we  would  not 
limit  it  to  $7,500  for  the  reason  that  we 
did  not  think  we  could  sustain  it  on  the 
floor  of  the  Senate. 

So  far  as  I  am  concerned,  that  was  a 
rather  pragmatic  decision,  to  say  that  if 
we  could  limit  the  tax  deferment  to 
$7,500,  let  lis  see  on  what  basis  we  could 
put  a  lid  on  it. 

The  provision  regarding  proprietary 
employees  of  corporations  that  we  now 
bring  to  the  Senate  will  not  raise  any 
great  amount  of  money — Just  about  $10 
million — but  we  do  limit  the  deferment 
to  75  percent  of  the  first  $100,000  of  com- 
pensation, which  means  tiiat  a  person 
could  defer  enough  income  to  put  into 
his  pension  plan  to  have  a  retirement  of 
$75,000  a  year. 

One  can  say,  "Well,  that  is  a  very 
liberal  amount  to  let  a  person  set  aside." 
And  it  Is.  But,  one  should  keep  in  mind 
that  the  alternative  under  present  law 
would  let  him  set  aside  any  amount.  A 
person  could  set  aside  $1  million  a  year 
toward  his  own  retirement  if  he  owned 
his  own  corporation,  which  offends  us 
all,  in  the  sense  of  tax  equity  and  social 
and  economic  Justice.  So  what  the  com- 
mittee proposed  was  simply  to  place  a 
limitation  on  the  amount  that  could  be 
set  aside  on  the  owner-manager  corpo- 
rations. 

One  could  say,  "Why  do  we  not  do  the 
same  thing  with  regard  to  large  corpo- 
rations?" The  soiswer  is  that  that  is  not 
where  the  problem  exists.  If  the  presi- 
dent of  GenersJ  Motors,  say,  wanted  to 
set  aside  $1  million  a  year  for  a  pension 
fund  for  himself,  I  am  sure  that  many 
shareholders  would  file  a  shareholders' 
lawsuit  on  the  basis  that  that  was  an 
excessive  compensation  for  that  officer. 

In  addition,  he  would  also  have  to  pro- 
vide a  similar  retirement  benefit  for  the 
other  salaried  employees,  all  of  which 
would  have  to  be  approved  by  the  board 


of  directors  and  the  shareholders  at  their 
meetings  and  they  would  have  to  pass 
on  it. 

In  addition,  when  labor  went  to  negoti- 
ate the  next  contract,  they  would  insist 
on  their  retirement  plan  being  brought 
in  line  for  their  wage  employees  to  con- 
form to  what  had  been  made  available 
to  the  salaried  employees. 

So  that,  as  a  practical  matter,  it  is 
conceivable  that  large  corporations  could 
do  something  like  that.  But.  it  cannot 
be  done  sis  a  practical  matter.  The  facts 
of  life  about  large  corporations  do  not 
permit  any  executive  to  set  aside  the  en- 
tire earnings  of  a  carporation  in  a  re- 
tirement plan  for  himself.  But  where  one 
owns  100  percent  of  the  stock  in  a  cor- 
poration, he  can  take  all  the  earnings  of 
his  corporation  and  put  them  aside  in  a 
pension  plan  for  hiniself  and  there  is  no 
shareholder  to  sue  him. 

So  the  abuses  that  could  occur  among 
owner-manager  type  corporations,  in- 
corporated law  practices,  and  incorpo- 
rated medical  practices— things  of  that 
sort^-caused  the  Finance  Committee  to 
say  that  there  should  be  a  limitation 
placed  on  it. 

As  I  say,  there  was  a  tremendous 
amoimt  of  protest  against  what  the  Fi- 
nance Committee  had  originally  recom- 
mended, which  we  thought  was  equitable 
and  would  put  the  owner-manager  type 
of  corporations  and  incorporated  law 
practices  and  incorporated  medical  prac- 
tices on  the  same  basis  as  self-employed 
lawyers  and  self-employed  doctors.  We 
were  convinced  that  we  could  not  sus- 
tain that  position  so  we  recommended 
the  position  that  we  thought  we  could 
sustain. 

I  have  since  been  informed  that  the 
Association  of  General  Contractors  sup- 
ports that  recommendation  of  the  com- 
mittee. By  no  means  all  of  the  members 
of  the  association  support  it.  Some  have 
a  more  generous  retirement  plan  which 
they  will  have  to  forego,  or  pay  taxes  on 
part  of  that  money  set  aside  for  retire- 
ment, but  they  are  willing  to  support  the 
reccHnmendation  that  we  have  here.  That 
is  about  as  good  a  cross  section  of  small 
business  as  one  can  look  to,  generally 
speaking,  the  general  contractors  of  the 
country.  I  supixxse  there  will  be  a  few 
who  will  complain  about  it — not  a  great 
number — ^very  few. 

Now  what  the  Senator  from  Wisconsin 
wants  to  do  is  to  go  beyond  what  the 
committee  recommended  and  reduce  the 
amount  that  could  be  provided  under 
"regxilar"  corporate  pension  plans.  I 
think  that  would  serve  very  little  pur- 
pose. The  amount  of  revenue  that  would 
be  raised  is  small,  so  that  it  would  seem 
to  me  that  if  we  are  going  to  try  to  re- 
strict contributions  and  benefits  more 
than  what  the  committee  did,  we  should 
reserve  that  for  some  future  date  and 
consider  trying  to  go  back  to  what  the 
committee  recommended  to  begin  with — 
that  is,  that  one  could  not  set  aside  more 
than  $7,500  a  year  and  make  It  tax  ex- 
empt. But  what  the  Senator  recoomiends 
would  raise  little  revenue.  It  would  not 
achieve  the  objective  already  there, 
which  is  that  there  should  be  a  lid  on 
what  can  be  set  aside.  It  Is  a  mere  ges- 
ture in  the  direction  that  we  might  want 
to  go  at  some  future  date  when  we  get 
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a  substantial  reduction  down  to  perhaps 
$7,500,  which  the  committee  recom- 
mended to  begin  with. 

So,  I  say.  very  little  would  be  achieved 
by  the  amendment.  There  is  broad  sup- 
port now  for  the  position  the  committee 
recommended  and  I  hope  very  much  that 
the  committee  position  will  be  supported 
by  the  Senate. 

Therefore,  Mr.  President,  regrettably, 
I  say  that  I  do  not  feel  I  can  support 
the  amendment. 

The  PRESIDING  OFFICER  (Mr.  Hol- 
Ln«GS) .  Who  yields  time? 

Mr.  CURTIS.  Mr.  President,  may  I 
inquire  how  much  time  I  have  left  on  the 
amendment? 

The  PRESIDING  OFFICER.  Five  min- 
utes remain. 

Mr.  CURTIS.  I  reserve  that  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TAFT.  Mr.  President,  will  the  Sen- 
ator from  Nebraska  yield  me  1  minute? 

Mr.  CURTIS.  I  yield  2  minutes  to  the 
Senator  from  Ohio. 

Mr.  TAFT.  I  thank  the  Senator. 

Mr.  President,  I  just  want  to  raise  a 
question  for  the  purpose  of  clarification. 

If  we  limit  the  permitted  contributions 
to  $45,000  for  a  top  paid  member  of  the 
plan,  do  we  not  limit  the  percentage  of 
compensation  that  can  be  paid  to  all 
other  members  of  the  plan  as  well? 
Therefore,  are  we  not  in  effect  cutting 
back  on  the  level  of  participation  of  all 
members  of  the  plan?  The  Internal  Rev- 
enue regulations  as  I  understand,  call  for 
a  like  percentage  contribution  on  all  par- 
ticipants in  the  plan. 

Mr.  NELSON.  The  regulation  is  that 
you  cannot  discriminate  against  the 
highly  paid  employee.  You  may  discrim- 
inate in  favor  of  the  low  paid  one. 

However,  as  to  the  precise  point  raised, 
if  an  executive  desires,  under  my  amend- 
ment, to  achieve  a  pension  of  $45,000,  he 
can  have  a  pension  that  Is  75  percent  of 
$60,000.  In  achieving  that,  he  has  to  set 
aside  a  higher  percentage  for  lower  paid 
employees  than  tf  that  percentage  were 
applied  against  $100,000.  It  takes  15  per- 
cent of  $100,000  to  get  $15,000.  It  takes  30 
percent  of  $50,000  to  achieve  it.  So  if  he 
Is  going  to  give  the  same  percentage  to 
everybody,  the  celling  I  have  put  on  here 
Is  beneficial  to  the  low  paid  employee. 

The  PRESIDING  OFFICER.  The  2 
minutes  of  the  Senator  have  expired. 

Mr.  CURTIS.  Mr.  President,  I  yield  3 
minutes  on  the  amendment  and  2  min- 
utes on  the  bill,  a  total  of  5  minutes,  to 
the  distinguished  minority  leader,  the 
Senator  from  Pennsylvania  (Mr.  Scott). 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
I»resldent,  the  dlfHculty  with  establishing 
categories,  aside  from  being  discrimina- 
tory, and  the  difficulty  of  establishing 
limits  is  the  same,  and  that  Is  a  diversity 
of  treatment  of  Americans,  depending  on 
the  degree  to  which  they  have  been  able 
to  climb  the  economic  ladder  and  the  de- 
gree to  which  they  have  been  able  to 
establish  their  executive  competence. 

For  example,  I  am  sure  that  any  at- 
tempt here  now  to  limit  pensions  of  wage 
earners  would  immediately  nm  into  col- 
lective bargaining  diflacultles.  Yet,  it  Is 
argued  that  we  can  limit  the  pensions  of 
one  group  of  wage  earners,  but  the  limi- 
tations are  different  on  the  pension  bene- 
fits of  another  group.  Congress  gener- 


ally abhors  discriminatory  legislation, 
and  I  think  it  should  be  so  here. 

For  example,  in  the  search  for  talent 
in  this  country,  people  who  are  looking 
for  executives  engage  in  a  highly  com- 
petitive examination,  and  they  also  make 
competitive  offers  to  the  most  talented 
executives  in  the  country.  Take  the  ball- 
bearing Industry,  where  many  of  us  are 
concerned  with  Imports  from  abroad, 
which  are  a  very  considerable  percent- 
age— some  34  percent.  I  can  conceive  of 
the  search  for  an  executive  of  a  ball- 
bearing company  who  is  best  able  to  cope 
with  this  whole  import  problem.  What  is 
he  trying  to  do?  He  is  trying  to  make  ball 
bearings  in  America.  He  is  trying  to  em- 
ploy as  many  people  as  possible;  17,000 
people  have  lost  their  jobs  in  this  indus- 
try already.  Including  the  States  of  New 
Hampshire,  South  Carolina,  New  York, 
and  Pennsylvania,  and  we  are  meeting  on 
It.  Other  States  are  Involved. 

In  this  search  for  talent,  these  ball- 
bearing companies  need  the  best  execu- 
tive they  can  find.  Some  are  small  com- 
panies, some  are  large.  If  they  cannot  of- 
fer him  a  competitive  pension,  they  will 
not  be  successful  in  obtaining  his  serv- 
ices, because  wages  today  in  executive 
areas  are  not  the  whole  consideration,  as 
any  employee  will  point  out.  It  is  the 
fringe  benefits  that  are  negotiated  for  In 
collective  bargaining.  It  is  the  same  with 
an  executive.  He  negotiates  for  the  fringe 
benefits.  If  we  are  going  to  say  here  that 
he  cannot  have  the  fringe  benefits  be- 
yond a  limitation,  what  are  we  saying  to 
him?  We  are  saying,  "Don't  take  the 
job."  I  will  tell  Senators  why. 

I  saw  some  statistics  today  on  our  own 
salaries.  For  anyone  who  earned  $40,000 
3  or  4  years  ago,  it  is  necessary  to  earn 
$52,500  today  to  stay  even.  Yet.  there 
are  Members  of  Congress  who  are  ex- 
tremely delicate  about  the  question  of 
increasing  their  own  salaries,  even 
though  they  have  suffered  approxi- 
mately a  $12,500  disadvantage  in  the 
economic  race,  because  salaries  have  not 
been  raised  for  5  V2  years,  and  many  peo- 
ple are  afraid  that  the  public  will  In- 
voke all  sorts  of  sanctions  on  them.  So 
we  go  along  here  at  the  salary  of  $42,500, 
and  that  means  that  $53,000  or  $54,000 
is  what  we  ought  to  have  to  stay  even 
with  where  we  were  3  or  4  years  ago. 

The  same  thing  is  going  through  the 
mind  of  the  executive.  If  his  pension 
is  limited  now  in  1973  dollars,  in  1977 
and  1980  and  1983  he  is  going  to  have  a 
great  deal  less  in  constant  dollars.  That 
is  the  trouble  with  dollar  limitations  of 
this  kind.  It  should  be  left  to  the  com- 
petitive operations  of  the  market.  There- 
fore I  am  opposed  to  the  amendment. 

The  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator  have  expired. 

Who  yields  time? 

Mr.  NELSON.  Mr.  President,  how  much 
time  does  my  side  have  remaining? 

The  PRESIDING  OFFICER.  Ten  min- 
utes on  the  amendment. 

Mr.  NELJ30N.  How  much  time  remains 
on  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  67  minutes  on 
the  bill. 

Mr.  NELSON.  Mr.  President.  I  should 
like  to  make  a  brief  response  to  the 
comments  of  the  distinguished  minority 
leader. 


He  objects  to  setting  limits  on  pen- 
sions to  be  paid,  and  he  objects  to  dis- 
crimination. The  bill  before  the  Senate, 
which  was  reported  by  the  Finance  Com- 
mittee, sets  a  limit.  The  question  is, 
What  should  the  limit  be?  There  are 
some,  of  course,  who  do  not  want  any 
limit.  But  the  Finance  Committee  bill 
says  that  the  maximum  compensation 
shall  be  75  percent  of  the  highest  3  years 
of  earnings,  not  to  exceed  75  percent  of 
$100.000 — therefore,  a  maximum  of  $75.- 
000  a  year.  My  amendment  simply  says 
that  the  maximum  shall  be  $45,000  a 
year.  So  the  principle  in  both  bills  is 
exactly  the  same. 

On  the  question  of  discrimination,  the 
Finance  Committee  bill  does  clearly  dis- 
criminate. The  Finance  Committee  bill 
sets  the  $75,000  limitation  on  pensions 
that  can  be  paid,  applicable  to  proprie- 
tary corporations,  professional  corpora- 
tions, closely  held  corporations,  but  does 
not  set  that  limit  on  General  Motors  or 
other  ordinary  corporations. 

So,  in  one  respect  both  measures  are 
the  same,  in  the  sense  that  they  both  set 
a  limitation  throughout  a  different  level. 
This  amendment  goes  one  step  further 
and  eliminates  the  discrimination  in  the 
bill  between  the  various  types  of  corpo- 
rations. 

I  am  really  astonished  to  hear  the  ar- 
guments here  that  we  have  to  allow  un- 
limited pensions  to  be  paid  for  out  of 
tax-deductible  dollars.  There  is  no  limit 
in  this  bill  on  deferred  income  that  can 
be  paid  after  retirement  or  on  total 
amount  of  pension. 

If  they  want  to  pay  a  pension  of  $100,- 
000  or  $200,000,  they  can  do  it.  But  they 
can  only  pay  the  first  $45,000  out  of  a 
pension  plan  supported  by  tax-deductible 
dollars.  That  is  what  this  is  all  about. 
Who  in  this  coimtry  is  getting  this  kind 
of  break?  The  most  affluent,  the  richest, 
the  most  privileged  people  are  those  get- 
ting the  $100,000  pensions.  Should  middle 
and  low  income  people  pay  taxes  to  sup- 
port a  deficit  In  the  Federal  budget 
caused  by  high  pensions  paid  with  tax 
deductible  dollars?  I  think  not. 

This  is  the  same  old  argument  we  have 
been  hearing  for  years.  Back  in  the 
thirties  they  talked  about  the  trickle 
down  theory  of  economics.  The  trickle 
down  theory  was  the  concept  that  if  the 
privileged  people  in  society  are  provided 
with  great  abundance  the  surplus  crumbs 
will  fall  off  the  table  and  trickle  down 
to  the  little  people  who  will  be  greatly 
benefited  thereby.  I  heard  that  discussed 
time  and  time  again.  I  heard  the  theory 
explained  at  a  picnic  at  Balsam  Lake. 
Wis.,  bsu;k  in  the  depression  when  the 
speaker  discussed  the  theory  to  a  large 
audience  of  farmers.  He  said  the  trickle 
down  theory  argues  that  "If  you  want  to 
make  the  sparrows  healthy  and  happy, 
feed  the  horses  more  oats." 

Mr.  CURTIS.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Pennsyl- 
vania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, at  some  time  in  every  debate  we 
get  into  the  trickle-down  theory  and  we 
shed  tears,  crocodile  tears  over  the  dam- 
age we  are  doing  to  the  poor  people  while 
we  visibly  conceal  the  protection  we  are 
affording   ourselves.   For   example,   the 
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$45,000  limitation — 75  percent.  Every 
Member  of  Congress  is  entitled  to  80  per- 
cent but  we  say  to  the  people  in  the  coun- 
try that  Congress  only  gets  75  percent. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCOTT  of  Pennsylvania.  I  know 
what  the  Senator  is  going  to  say.  We 
make  taxpaylng  contributions,  and  I 
agree,  and  we  are  worth  every  cent,  I 
agree.  On  the  trickle-down  theory  the 
Senator  is  worried  about,  the  Chief  Jus- 
tice gets  a  pension  of  $65,000,  the  Justices 
get  $60,000,  the  President  gets  $60,000, 
and  the  President's  widow  gets  $20,000. 
Members  of  Congress,  if  they  stay  here 
long  enough  through  the  com-tesy  of 
their  constituents,  can  get  80  percent  of 
$42,500,  which  is  $34,000. 

Why  does  the  Senator  not  make  his 
proposal  for  $30,000  and  penalize  every 
Member  of  Congress  $4,000.  Then  I  will 
believe  in  the  trickle-down  theory. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  I  yield  myself  whatever 
time  is  necessary. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  NELSON.  Mr.  President,  It  is  a 
very  interesting  ar^fimient,  but  when  the 
distinguished  Senator  gets  to  the  end, 
what  he  Is  saying  Is  that  Congress  is 
limited  to  a  maximum  of  $34,000  even  if 
a  Member  of  Congress  stays  here  for  40 
years.  My  amendment  allows  $11,000 
more  to  be  paid  in  the  private  pension 
field  than  the  maximum  in  Federal  pen- 
sions. 

I  think  this  amendment  Is  very  gener- 
ous. What  this  amendment  will  allow  is  a 
maximum  pension  of  $45,000,  which  is 
$11,000  more  than  the  maximum  author- 
ized for  Federal  employees  except  for  the 
President  and  the  Federal  court. 

Another  factor  I  think  is  overlooked 
here  is  that  one  can  start  a  pension  plan 
at  age  55  and  fully  fund  it  in  10  years  to 
achieve  a  maximum  of  $45,000  per  year 
in  pension  benefits.  In  other  woids  you 
can  put  enough  money,  tax-deductible 
dollars,  into  that  pension  plan  annually 
so  that  in  10  years,  just  10  years,  you  can 
have  a  retirement  pension  of  $45,000  a 
year.  That  is  a  sufficient  amount  to  fund 
with  the  free  dollars. 

So  we  are  saying  to  the  corporate  ex- 
ecutive, "You  can  take  out  of  your  cor- 
poration, off  the  top,  tax  deductible 
dollars  in  10  years,  enough  money  to 
create  a  fund  of  about  $500,000,  all  tax 
free  so  you  can  pay  yourself  a  benefit  of 
$45,000  a  year."  Is  that  hard  in  any  way? 
I  should  think  not. 

If  he  wants  to  pay  himself  $100,000  let 
him  take  it  out  after  the  corporation 
has  paid  the  taxes.  That  is  what  the  ar- 
gument Is  about.  How  far  are  we  going  to 
go?  We  agreed  on  a  limit.  It  is  in  the  bill. 
This  is  simply  a  lower  more  justifiable 
limit. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  will  the  Senator  yield  to  me 
for  2  minutes? 

Mr.  CURTIS.  I  yield. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  the  Senate  is  the  greatest 
magic  show  in  the  world.  We  ought  to 
charge  admission  because  of  what  we 
are  engaged  in  here  Is  this  act  of  presti- 
digitation— ^now  you  see  it,  now  you  do 


not.  I  expect  to  see  my  distinguished 
friend  from  Wisconsin  pull  more  rabbits 
out  of  the  hat,  more  canaries  out  of  his 
pocket,  and  more  silver  coins  out  of  the 
hair  of  his  colleagues,  because  what  his 
amendment  proposes  to  do.  it  does  not 
do.  and  the  reason  his  amendment  does 
not  do  it  is  simply  because  he  forces  those 
people  who  have  to  arrange  the  pensions 
to  go  the  deferred  payment  or  deferred 
income  system,  and  it  simply  eliminates 
the  pension  plans  of  many  people 
throughout  the  country.  By  the  Senator's 
own  admission  this  can  be  done  any  way 
but  it  would  have  to  be  done  in  deferred 
payments. 

What  we  are  trying  to  do  is  to  bring 
about  a  workable  system  in  which  every- 
one can  be  enveloped  who  wishes  to  be 
in  the  system.  Just  as  we  Senators  sit 
here,  fat  and  high  on  the  hog,  enjoying 
the  pension  system,  at  the  same  time 
we  would  force  these  people  into  the  de- 
ferred plan.  It  is  magic ;  it  is  magic ;  it  is 
red,  white,  and  blue  plnwheels;  but  it 
does  not  change  what  would  happen  in 
the  long  nm  except  to  force  people  into 
a  different  way  of  doing  it. 

Mr.  TAPT.  Mr.  President,  will  the  Sen- 
ator yield  to  me  for  2  minutes? 

Mr.  CURTIS.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  TAFT.  Mr.  President,  I  thank  the 
Senator  for  yielding.  I  wish  to  conunent 
on  the  reply  of  the  Senator  from  Wis- 
consin a  moment  ago  to  the  question  I 
asked  about  percentages  limitations.  His 
reply  was  interesting  and  it  was  probably 
accurate  imder  the  current  Internal 
Revenue  regulations. 

Mr.  President,  only  one-half  to  one- 
third  of  the  employees  in  this  country 
today  are  covered  by  private  pension 
plans,  and  the  creation  of  such  plans  is 
entirely  voluntary.  Management  decides 
whether  to  set  up  a  plan. 

If  we  add  a  provision  which  auto- 
matically reduces  the  comp>ensation  to 
tlie  executives  who  set  up  the  plan.  I  be- 
lieve the  practical  affect  will  be  to  re- 
duce benefits  to  all  employees  and  dis- 
courage creation  of  new  plans. 

The  percentage  of  compensation 
allowed  to  adl  should  be  the  same.  That 
is  one  of  the  incentives  of  such  a  plan. 
We  are  trying  to  increase  the  number  of 
pension  plans  in  this  country.  This 
amendment  would  decrease  new  plans 
being  created  and  would  decrease  the 
possibility  of  benefits  being  increased 
under  present  plans. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  5  minutes. 

There  are  several  observations  I  wish 
to  make.  Again  I  repeat  that  I  am  not 
here  to  defend  excessively  high  retire- 
ment or  unreasonable  retirement  Income. 
I  want  to  direct  the  attention  of  the  Sen- 
ate to  what  this  amendment  does  and 
what  it  does  not  do,  as  well  as  the  prin- 
ciple involved.  A  retirement  benefit  is 
part  of  the  employee's  compensation,  and 
so  this  is  a  decision  that  involves  placing 
of  a  ceiling  on  compensation. 

Salaries  and  wages  are  tax  deductible, 
just  as  a  payment  into  the  retirement 
fund  is  to  the  taxpayer.  Both  are  com- 
pensation. So  we  embark  upon  fixing 
ceilings  on  compensation.  It  would  also 
fix  a  limit  below  what  the  Government 
pays.  It  would  affect  the  small  corpora- 


tions. The  distinguished  Senator  from 
Wisconsin  has  not  cited  a  single  abuse. 
The  list  from  which  he  read  was  of  the 
larger  corporations. 

Also,  some  persons  might  gather  from 
this  argmnent  that  the  head  of  a  com- 
pany can  just  go  In  and  fix  himself  a 
retirement  and  get  it  all  tax  free,  and 
that  is  that.  Corporation  management 
cannot  do  it  unless  they  provide  the  same 
percentage  for  all  of  their  employees 
covered  under  the  plan. 

There  is  only  one  exception.  An  allow- 
ance can  be  made  for  age  in  defined 
benefit  pension  plans.  If  there  are  older 
people  in  the  company  who  worked  long 
before  it  had  a  retirement  system,  more 
money  has  to  be  paid  in  than  it  has  to  be 
for  the  younger  persons. 

Even  if  one  believed  that  we  should 
embark  on  a  system  of  limiting  compen- 
sation, let  us  do  it  after  a  hearing.  The 
distinguished  Senator  from  Wisconsin  is 
a  member  of  tlie  Committee  on  Labor 
and  Public  Welfare.  They  brought  a  bill 
in  here.  It  did  not  have  one  line  In  it 
which  made  a  limit.  The  Labor  and  Pub- 
lic Welfare  Committee  did  not  have  a 
single  witness  to  recommend  such  a  limit. 
But  the  Senator  proposes  it.  Somebody 
should  hold  a  hearing. 

Here  is  another  thing:  This  amend- 
ment has  already  been  doctored  up  once. 
It  was  fii'st  offered  against  the  so-called 
smaller  corporations,  the  professional 
and  proprietary  corporations.  No  abuses 
were  cited  there.  They  may  exist;  I  do  not 
know.  It  was  amended  then  to  Include 
the  others.  Well,  it  needs  a  little  more 
doctoring,  aside  from  bringing  Govern- 
ment pensions  down. 

The  law  business  is  pretty  good  in  some 
places.  I  know  of  a  referee  in  bankruptcy 
who  had  to  beg  aroimd  and  look  for  some 
people,  even  though  he  was  offering  $30,- 
000  to  young  lawyers  starting  out  in  that 
specialty.  It  is  not  unreasonable  to  expect 
that  a  young  lawyer,  aged  25,  might 
establish  an  H.R.  10  system  for  himself 
and  put  in  $7,500  a  year.  If  he  did  that 
at  25  years  of  age  and  kept  it  up  imtil 
age  65,  do  Senators  realize  he  would  ac- 
cumulate $1,160,700?  That  would  provide 
him  an  annuity  of  about  $120,000  a  year. 

I  am  not  here  suggesting  what  a  pen- 
sion shall  be.  I  am  here  suggesting  that 
if  we  adopted  the  distinguished  Sena- 
tor's amendment,  it  would  end  up  plac- 
ing a  ceiling  on  some  people's  retire- 
ment— less  than  50  percent  of  what 
others  could  provide. 

What  does  that  mean?  It  means  that 
if  we  are  going  to  undertake  this  busi- 
ness, we  ought  to  have  a  hearing.  We 
ought  to  have  something  drawn  that 
would  be  the  result  of  the  necessary  legal 
research.  The  affected  parties  ought  to  be 
given  a  chance  to  present  their  case. 

Maybe  there  is  something  to  the  theory 
expounded  by  the  distinguished  Senator 
from  Pennsylvania  (Mr.  Scott  >,  our 
minority  leader,  that  we  should  call  wit- 
nesses and  ask  them. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  CURTIS.  Mr.  President,  I  yield  the 
floor. 

Mr.  NELSON.  Mr.  President,  how  much 
time  have  I  remaining  on  the  amend- 
ment?   

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 
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Mr.  NELSON.  I  yield  myself  5  minutes — 
3  minutes  on  the  amendment  and  2  min- 
utes on  the  bill. 

Mr.  President,  on  the  argiunent  made 
by  the  Senator  from  Nebraska  on  the 
question  of  discrimination — that  is  to 
say,  that  no  employer  in  tliis  pension  field 
can  grab  a  big  bundle  for  himself  and 
discriminate  against  his  employees — I 
ttiink  the  Senator  should  know  that 
under  the  law  a  doctor  can  contract  for 
secretarial  and  other  services  and  avoid 
employing  many  employees. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  tell  us  whether  his 
amendment  would  cover  a  doctor  practic- 
ing individually?  It  would  not. 

Mr.  NELSON.  He  can  incorporate. 

Mr.  CURTIS.  But  if  he  chooses  not  to 
incorporate,  he  will  not  be  touched  by 
the  Senator's  amendment. 

Mr.  NELSON.  The  Senator  is  abso- 
lutely correct;  there  is  no  argmnent 
about  that.  He  is  limited  to  $7,500  a  year. 

Mr.  CURTIS.  He  can  build  up  a  $120,- 
000  pension  payment  under  that  limita- 
tion. 

Mr.  NELSON.  Yes,  but  to  do  that  he 
must  set  aside  $7,500  for  something  like 
40  years.  In  the  more  normal  period  of 
25  years  for  building  up  a  pension  at 
$7,500,  he  is  able  to  retire  at  age  65  at 
about  $41.000  a  year. 

Mr.  CURTIS.  Between  age  25  and  age 
65.  he  can  have  $125,000. 

Mr.  NELSON.  That  may  well  be. 

Mr.  CURTIS.  And  the  Senator's 
amendment  would  not  touch  him. 

Mr.  NELSON.  No;  I  simply  point  out 
that  he  can  incorporate ;  he  can  contract 
for  the  service;  he  can  have  even  one  em- 
ployee or  none.  He  can  pay  a  very  high 
salary,  set  aside  50  percent.  He  could 
have  an  Income  of  $200,000.  He  can  set 
aside  $100,000,  tax  free. 

He  can  then  have  a  stenographer  to 
whom  he  pays  $9,000  and  set  aside  50 
percent,  $4,500,  a  magnificent  tax  loop- 
hole. 

All  I  am  trying  to  do  is  to  provide  some 
equitable  limitation  on  what  the  tax- 
payer should  have  to  pay  to  support  tax 
plans  for  the  affluent. 

Mr.  President,  I  assume  that  my  time 
on  the  amendment  has  expired. 

The   PRESIDING  OFFICER.   It  has. 

Mr.  NELSON.  I  am  prepared  to  yield 
back  the  remainder  of  my  time  and  to 
vote. 

The  PRESIDING  OFFICER.  All  time 
has  expired,  unless  the  Senator  desires 
time  on  the  bill. 

Mr.  NELSON.  No. 

The  PRESIDING  OFFICER.  AU  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Wisconsin,  as  modified.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr.  Gra- 
vel) and  the  Senator  from  Michigan 
(Mr.  Hart)    are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett)  Is 
absent  on  official  business. 

I  also  aimoimce  that  the  Senators 
from  Arizona  (Mr.  Fannin  and  Mr.  Gold- 
water)  ,  the  Senator  from  Wyoming  (Mr. 


Hansen),  and  the  Senator  from  Ohio 
(Mr.  Saxbe)  are  necessarily  absent. 

I  further  armoimce  that  the  Senator 
from  Oklahoma  (Mr.  Bellmon)  auid  the 
Senator  from  Kansas  (Mr.  Pearson)  are 
absent  because  of  illness. 

The  result  was  announced — yeas  32, 
nays  59,  as  follows: 

[No.  395  Leg.] 
YEAS— 32 


Abourezk 

Fulbrlght 

MetcaU 

Allen 

Hartke 

Mondale 

Bayh 

Haskell 

Moss 

Burdick 

Hathaway 

Muskie 

Byrd.  Robert  C 

.  Hughes 

Nelson 

Case 

Humphrey 

PeU 

ChUes 

Kennedy 

Proxnilre 

Church 

Mansfield 

Stevenson 

Clark 

McGee 

Symington 

Eagleton 

McGovern 

Williams 

Ervln 

Mclntyre 
NAYS— 59 

Aiken 

Eastland 

Packwood 

Baker 

Fong 

Pastore 

Bartlett 

Griffln 

Percy 

BeaU 

Gurney 

Randolph 

Bentsen 

Hatfield 

RlblcoS 

Bible 

Helms 

Roth 

Biden 

Hollings 

Schwelker 

Brock 

Hruska 

Scott,  Pa. 

Brooke 

Huddleston 

Scott,  Va. 

Buckley 

Inouye 

Sparkman 

Byrd. 

Jackson 

Stafford 

Harry  F.,  Jr. 

Javlts 

Stennis 

Cannon 

Johnston 

Stevens 

Cook 

Long 

Taft 

Cotton 

Magnuson 

Talmadge 

Cranston 

Mathlas 

Thurmond 

Ctirtis 

McClellan 

Tower 

Dole 

McClure 

Tunney 

Domenicl 

Montoya 

Weicker 

Dominick 

Nunn 

Young 

NOT  VOTING- 

-9 

Bellmon 

Goldwater 

Hart 

Bennett 

Gravel 

Pearson 

Fannin 

Hansen 

Saxbe 

So  Mr.  Nelson's  amendment,  as  modi- 
fied, was  rejected. 

Mr.  CURTIS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  soe 

The  PRESIDING  OFFICER  (Mr. 
Hollings).  Under  the  previous  order, 
the  Senator  from  South  Carolina  is 
recognized  to  call  up  his  amendment. 

Mr.  NELSON.  No,  imder  the  previous 
order  the  other  amendment  of  the  Sena- 
tor from  Wisconsin  is  the  pending  busi- 
ness, by  unanimous-consent  agreement. 

Mr.  THURMOND.  That  is  correct. 

The  PRESIDING  OFFICER.  Amend- 
ment No.  506  was  combined  with  amend- 
ment No.  505  on  the  vote  we  just  had. 

Mr.  NELSON.  I  call  up  amendment 
No.  506. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wisconsin  offer  that 
amendment  separately? 

Mr.  NELSON.  Yes. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  amendment  No.  506. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  Nelson's  amendment  (No.  506)  is 
as  follows: 

In  title  VII,  on  page  60,  after  line  17,  add 
the  following : 

"(f)  Limitation  on  Deduction  fob  Con- 
tributions ON  Behalf  op  CtospoRATE  Em- 
ployees.— Section  404  (relating  to  deduc- 
tion for  contributions  of  an  employer  to  an 


employees'  trust  or  annuity  plan  and  com- 
pensation under  a  deferred -payment  plan) 
is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"  '(g)  Limitation  on  Deduction  for  Con- 
tributions ON  Beralf  of  Corporate  Em- 
ployees.— Notwithstanding  the  provisions  of 
subsection  (a),  no  deduction  shall  be  al- 
lowed for  a  contribution  made  for  or  on 
behalf  of  a  corporate  employee  to  or  under 
a  defined  benefit  plan  or  a  defined  contri- 
bution plan  if  the  amount  of  such  contribu- 
tion or  If  the  benefit  provided  under  the 
plan  exceeds  the  amount  specified  as  an 
alternative  limitation  on  deduction  or  bene- 
fits for  proprietary  employees  In  subsection 
(e)(4)  and  section  401  (j)  (2),  whichever  is 
applicable'.". 

Mr.  NELSON.  I  yield  to  the  Senator 
from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
tmanimous  consent  that  on  all  roUcalls 
from  now  on  there  be  a  time  limitation  of 
10  minutes.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  NELSON.  Mr.  President,  now  that 
the  Senate  has  done  its  duty  and  taken 
care  of  the  rich  and  the  aflSuent  with  the 
defeat  of  the  last  amendment,  let  us 
adopt  this  amendment  that  at  least  says 
you  caimot  raid  the  Treasury  for  any 
more  money  than  it  takes  to  pay  a  $75,000 
a  year  pension. 

This  amendment  (No.  506)  simply  pro- 
vides that  the  provision  in  the  Finance 
Committee  bill  which  says  that  pensions 
for  closely  held  corporations  and  profes- 
sional corporations  are  limited  to  a 
maximum  of  75  percent  of  the  highest  3 
years  of  earnings,  not  to  exceed  $100,000 
average  earnings — in  other  words,  the 
maximum  is  75  percent  of  $100,000  that 
can  be  paid  in  pensions  from  funds  sup- 
ported by  tax  deductible  dollars — shall 
apply  to  all  corporations. 

That  limitation  of  $75,000  now  applies 
to  professional  corporations  smd  to 
closely  held  corporations,  but  it  does  not 
apply  to  suiy  other  corporations.  So  the 
limit  that  we  place  on  the  small  corpora- 
tions and  closely  held  corporations  does 
not  apply  to  General  Motors,  Westing- 
house,  IBM,  ITT,  or  any  otiier  major 
corporation  in  the  country. 

If  we  are  going  to  sJlow  a  pension  this 
high,  let  us  set  the  limit  to  apply  equally 
across  the  board.  Heaven  knows,  if  the 
Senate  is  prepared,  as  it  has  just  demon- 
strated, to  raid  the  Treasury  and  make 
the  little  people  of  this  country  pay 
taxes  for  pensions  above  $45,000,  lit  us  at 
least  limit  it  to  $75,000.  That  is  all  this 
amendment  is  about. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NELSON.  I  yield  the  Senator  from 
New  York  whatever  time  he  needs. 

Mr.  JAVITS.  Mr.  President,  this 
amendment  goes  to  that  part  of  the  bill 
which  is  authored  by  the  Committee  on 
Finance  rather  than  that  part  of  the  bill 
which  is  authored  by  the  Committee  on 
Labor  and  Public  Welfare,  which  has 
been  the  special  care  of  the  Senator  from 
New  Jersey  (Mr.  Williams)  and  myself. 
Therefore  I  am  not  speaking  for  this 
one  as  manager  of  the  bill  with  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) on  the  side  of  the  bill  as  It  came 
out  of  our  committee,  but  I  am  speak- 
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ing  as  an  individual  Senator.  I  shall  vote 
for  the  amendment  although  I  voted 
against  the  last  one.  I  lay  aside  Senator 
Nelson's  heartfelt,  I  am  sure,  denuncia- 
tion of  our  action  allegedly  favoring  the 
rich.  I  consider  it  no  such  act  whatever.  I 
think  that  the  vote  on  the  last  amend- 
ment simply  shows  that  we  realize  it 
takes  two  to  make  an  economic  system — 
that  is,  labor  and  management ;  and  that 
we  do  not  want  incentive  taken  away 
from  management  any  more  than  we 
want  incentive  taken  away  from  labor. 

If  his  argument  for  the  $45,000  should 
be  a  valid  one.  then  we  should  go  the 
way  that  Franklin  D.  Roosevelt  the  elder 
wanted  us  to  go,  that  is.  to  limit  all  in- 
comes to  $25,000  a  year,  or  maybe  even 
less.  The  average  yearly  wage  of  the 
rank-and-file  worker  in  this  country  to- 
day is  something  in  the  area  of  $12,000. 
Obviously,  that  is  not  done  in  this  so- 
ciety. It  certainly  has  not  worked  in  any 
other  society  either.  So  that  I  think  the 
Senator  acted  properly  in  what  it  did 
respecting  an  artificial  roof  on  every- 
thing. 

There  are  many  other  safeguards  in 
the  bill  as  to  equality,  nondiscrimination, 
limitation  of  tax  deductibility,  and  so 
forth.  But  this  particular  amendment 
falls  in  a  different  categoi-y.  For  the  Fi- 
nance Committee  has  maturely  consid- 
ered this  issue  and  has  decided  it  is  a 
fair  limitation  when  applied  to  a  given 
class — to  wit,  a  participant  in  what  is 
called  the  proprietary  corporations.  That 
has  been  a  loophole  in  the  law  as  con- 
trasted with  the  limitation  of  $75,000  for 
the  individual  self-employed  person.  The 
Finance  Committee,  therefore,  having 
come  to  a  considered,  factual  decision 
on  this  issue,  I  think  that  the  Senator 
from  Wisconsin  (Mr.  Nelson)  is  right, 
that  if  the  fact  is  it  is  a  good  decision 


for  the  proprietary  corporations,  then 
it  is  a  good  decision  for  other  coi-pora- 
tions  as  well. 

So  I  hope  that  the  majority  of  the  Sen- 
ate, laying  aside  whatever  the  Senator 
from  Wisconsin  (Mr.  Nelson)  has  said 
about  the  rich  and  the  pcwr,  which  is 
hardly  calculated  to  win  friends  or  in- 
fluence people  right  now,  considering  the 
previous  vote,  will,  nonetheless,  look  at 
the  substantive  objective  of  the  amend- 
ment, which  is  justified  and  I  shall  vote 
for  it. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  from  Nebraska  yield  me  5  min- 
utes in  opposition  to  the  amendment.' 

Mr.  CURTIS.  I  yield  to  my  distin- 
guished chairman  such  time  as  he  may 
need. 

The  PRESIDING  OFFICER  Mr.  Has- 
kell) .  The  Senator  from  Louisiana  is 
recognized. 

Mr.  LONG.  Mr.  President,  the  logic 
of  this  amendment  is  that  in  view  of 
the  fact  we  have  set  a  limit  on  incorpo- 
rated law  practices,  incorporated  medical 
practices,  and  small  business  corpora- 
tions at  $75,000  for  pensions  for  purposes 
of  deductibility  and  tax  deferral,  the 
same  thing  should  apply  to  General 
Motors. 

So,  here  is  the  argument,  then. 

We  say,  well  now.  $75,000  a  year  for 
a  pension  should  be  as  much  as  a  man 
can  defer  for  his  retirement  as  in  the 
case  of  an  individual  practicing  law  in 
the  corporate  form  since  we  have  even 
tighter  limits  on  lawyers  practicing  law 
in  a  partnership.  Similarly,  we  thought 
there  should  be  some  limitation  on  a 
doctor  who  has  Incorporated  his  private 
medical  practice,  since  there  are  restric- 
tions on  doctors  practicing  outside  of 
a  corporation.  Such  a  $75,000  limit  is 


appropriate  where  the  corporation  is 
earning  money  largely  for  this  man 
alone,  or  for  a  group  similarly  situated. 
However,  the  same  limit  should  not  apply 
to  a  man  running  a  corporation  and  di- 
recting his  activities  toward  the  making 
of  money  for  5  million  shareholders.  In 
other  words,  just  because  a  man  working 
largely  for  himself  is  limited  to  a  $75,000 
pension  for  tax  deferment  purposes,  the 
argument  is  made  that  same  limitation 
should  apply  to  a  man  making  money 
for  5  million  families  in  this  country. 

What  kind  of  sense  does  that  make? 
None  at  all.  It  would  seem  to  me  that 
we  should  be  willing  to  let  a  man  making 
money  for  many  millions  of  people  have 
a  little  more  consideration  than  some- 
one only  making  money  for  himself. 
Furthermore 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  from  Louisiana  yield? 

Mr.  LONG.  In  a  moment. 

Now,  Mr.  President,  the  Senator  from 
Wisconsin  has  not  cited  the  first  case 
of  abuse.  We  legislated  with  regard  to 
the  small  business  corporations,  the  in- 
corporated law  practices,  and  the  incor- 
porated medical  practices,  because  we 
were  familiar  with  abuses  in  a  number 
of  cases  involving  these  situations.  But 
with  i-egard  to  the  larger  corporations, 
there  has  not  been  one  case  of  pension 
abuse  cited. 

Mr.  President.  I  hold  in  my  hand  a  list 
which  is  a  cross-section — and  about  the 
best  that  could  be  provided  for  us  by  the 
Treasury  Department,  because  it  comes 
from  public  sources — and  I  ask  unani- 
mous consent  that  the  list  be  printed  in 
the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


SOME  COMPARABLE  FIGURES  FOR  HIGHLY  COMPENSATED  EMPLOYEES  IN  CORPORATE  PENSION  PLANS 


Corporation  and  name  of  officer 


Columbia  Broadcasting  (k>rp.: 

Olive  J.  Davis j 

Harvey  L.  Sehein I 

Dow  Chemical  Co. :  ^ 

Donald  K.  Ballmin \ 

0.  B.  Branch.. j 

Carl  A.  Gerstacker 

Singer  Co.: 

Lloyd  L.  Kelly 

Donald  G.  Robbins,  Jr. 

R.C.A.: 

Anthony  L.  Conrad... 
Charles  M.Odorizzi... 
Robert  I.  Werner J 

T.W.A.:C.  P.  Meyer,  Jr I 

Tfnneco.  Inc.:  W.  E.Scott..., 

Union  Electric  Co.: 

Charles  J.  Dougherty... .4 
W.E.Cornelius.. i 


Annual 
compensation 


Estimated 

annual 

retirement 

plan 

benefits 


Benefit  as 

percent  of 

compensation 


$122,885 
57,500 

190, 120 
322, 247 
184, 698 

106,667 
99,792 

154, 167 
70,000 

132,500 
67.800 

173, 150 

145.000 
86,250 


$59,073 
42, 277 

88,000 
157,400 
94,800 

48,908 
55, 249 

119,687 
44,093 
65,  345 
32. 434 
64, 135 

66,087 
45,  516 


48 
74 

46 
49 
51 

46 
55 

77 
63 
49 
48 
37 

46 
53 


Corporation  and  name  of  officer 


Loews  Corp. :  Lester  Pollack 

Western  Bancorporation:  Sherman  Hazeltine 
IBM' 

Arthur  K.  Watson 

Albert  L.  Williams 

Raytheon,  Co.:  Thomas  L.  Phillips 

Bell  S  Howell:  Everett  F.  Wagnor 

Allied  Stores  Corp.:  Theodore  Schlesinger 

Abbot  Laboratories: 

Charles  S.  Brown 

(leorge  R.  Cain 

Edward  J.  Ledder 

ABC' 

Everett  H.  Elerick  

Simon  B.  Siegel   

Average  


Annua 
compensation 

Estimated 

annual 

retiremeitt 

plan 

benefits 

Benefit  as 

percent  of 

compensation 

$70,  055 
88,700 

$42, 952 
50,724 

61 
57 

113,904 
100,  000 
231, 131 
115.000 
100, 000 

50.000 
41,250 
101,  391 
45.  000 
35,000 

44 

41 
44 
39 

35 

82,  431 
162.  404 
146, 070 

36,048 
76.944 
61.068 

44 

47 
42 

157. 200 
49.948 

41.699 
33, 110 

27 
66 

61,000 


SO 


Source:  From  SEC  filings  selected  at  random. 

Mr.  LONG.  Mr.  President,  Senators 
will  note  that  on  this  list  there  are  such 
corporations  as  the  Columbia  Broadcast- 
ing Corporation;  RCA;  Tenneco,  Inc.; 
Raytheon;  Bell  &  Howell;  Allied  Stores; 
Abbot  Laboratories;  ABC;  Dow  Chemi- 
cal; Singer  Sewing  Machine  Co. — it 
shows  that  the  average  pension  retire- 
ment works  out  to  $61,000,  which  is  below 
the  amoimt  we  agreed  to  that  people  in 
the  incorporated  law  practices  could  pro- 
vide for  themselves. 


Mr.  PASTORE.  Mr.  President,  will  the 
Senator  from  Louisiana  yield? 

Mr.  LONG.  I  yield. 

Mr.  PASTORE.  I  think  that  the  Sen- 
ator overlooks  a  very  important  point.  It 
may  be  true,  the  chances  are  that  the 
president  of  General  Motors  is  working 
with  people  who  work  in  factories  making 
automobiles. 

But  why  is  it  not  just  as  important  for 
Dr.  Salk  who  makes  serum  that  saves 
human  lives? 


What  is  the  Senator  doing,  balsmcing 
automobiles  against  humanity?  Doctors 
serve  humanity.  There  may  be  another 
Dr.  Salk  who  will  create  a  serum  to  cure 
diseases,  just  as  Dr.  Salk  created  the 
serum  that  eradicated  polio.  Now  you  say 
to  Dr.  Salk,  "You  do  not  hire  people.  It  is 
just  you,  one  individual,  with  one  brain. 
You  are  only  serving  yourself."  The  fact 
is  that  Dr.  Salk  is  serving  humanity,  yet 
the  Senator  is  saying  that  the  president 
of  General  Motors  deserves  this  benefit, 
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because  he  makes  aatomobfles.  That  just 
does  not  make  sense. 

Mr.  LONG.  Dr.  Salk.  of  course.  Is  a  very 
exceptional  person  and  certainly  has 
served  humanity  as  few  people  have.  De- 
spite this,  as  far  as  his  income  is  con- 
cerned, this  serves  Dr.  Salk.  Actually,  I 
do  not  believe  that  Dr.  Salk  in  his  great 
work  was  motivated  either  by  income  or 
by  a  pension. 

Mr,  PASTORE.  But  the  Senator  wlU 
agree  that  he  works  for  all  humanity, 
does  he  not? 

Mr.  LONG.  Of  course,  he  has  been 
serving  humanity,  but  we  are  talking 
about  a  tax  deduction  for  retirement  re- 
serves from  the  income  of  that  man  or 
any  other  man. 

Mr.  President,  there  are  a  lot  of  limi- 
tations that  apply  to  large  corporations 
that  do  not  aj>ply  to  individuals  and  there 
are  limitations  which  apply  to  closely 
held  corporations  which  do  not  apply  to 
other  corporaticHis. 

For  example,  if  a  corporate  executive 
sets  up  a  retirement  plan  which  is  ex- 
cessive when  viewed  in  conjunction  with 
his  salary  any  shareholder  can  take  him 
to  court  and  say  that  the  combination 
is  excessive.  In  addition,  he  has  to  pro- 
vide the  same  kind  of  benefits  for  other 
employees  so  the  retirement  program  Is 
nondiscriminatory.  Furthermore,  when 
he  goes  to  negotiate  with  labor,  labor  is 
entitled  to  take  a  look  at  that  pension 
plan  and  demand  the  same  thing  for 
themselves. 

Here  Is  the  list  I  previously  referred  to. 
I  have  placed  it  in  the  Record.  Take  a 
look  at  the  names  of  the  cheers  in  these 
corporations.  It  may  be  that  perhaps  we 
should  look  into  this  thing  and  see  if 
there  should  be  some  limitation  on  the 
corporate  plans,  but  unless  someone  will 
produce  one  single  example  of  abuse — 
just  one — then  I  do  not  think,  Mr.  Presi- 
dent, that  we  are  justified  now  in  legis- 
lating acrofis  the  board  with  regard  to  a 
problem  when,  at  a  maximiun,  it  may  de> 
serve  fxirther  consideration. 

Now,  the  largest  proposed  retirement 
allowed  anywhere  in  this  list  would  be 
for  Mr.  C.  B.  Branch  of  the  Dow  Chem- 
ical Co.,  at  $157,000.  The  second  largest 
proposed  retirement  on  the  list  would  be 
Anthony  L.  Conrad  of  RCA,  at  $119,000. 
But  all  these  plans  have  been  approved  by 
not  just  the  man  who  set  it  up  for  his 
benefit,  but  by  the  directors  of  the  cor- 
poration; and  every  shareholder  has  a 
right  to  challenge  it. 

I  submit,  Mr.  President,  that  any  abuse 
in  this  area  has  not  been  demonstrated. 
Of  the  proposed  pension  retirement 
plans,  the  average  for  the  executives  of 
large  corporations  submitted  to  us  by 
the  Treasury  Department  works  out  to 
$61,000,  which  is  less  than  the  $75,000 
which  we  would  limit  to  incorporated  law 
practices,  incorporated  medical  prac- 
tices, and  small  business  corporations. 

Mr.  President,  I  submit  that  before 
we  raise  the  taxes  of  people,  it  is  only 
fair  that  those  people  be  accorded  a  hear- 
ing, an  opportunity  to  present  their  case, 
to  tell  their  side  of  the  argument,  to 
make  suggestions  as  to  what  they  think 
would  be  fair  and  proper  under  the  cir- 
cumstances. It  would  be  appropriate  for 
the  Treasury  to  have  the  opportunity  to 
make  its  suggestions,  as  the  Treasury 


would  Uke  to  do.  The  Treasury  has  in- 
formed me  that  the  problems  that  exist 
in  this  area  are  much  greater  and  de- 
serve much  more  consideration  than 
those  which  exist  with  regard  to  smaller 
corporations. 

So  I  Yvcfpe  that  this  amendment  will  not 
be  agreed  to.  

The  PRESIDING  OFFICER.  Who 
3rlelds  time? 

Mr.  NEIiSC^.  Mr.  President,  I  am  pre- 
pared to  3rield  time  to  anyone  who  wishes 
to  comment  on  the  bill. 

I  suggest  the  absence  of  a  quorimi,  and 
I  ask  unanimous  consent  that  the  time  be 
charged  equally  against  each  side  on 
the  bill. 

Mr.  CURTIS.  Mr.  President,  I  object, 
and  the  responsibility  has  to  be  on  the 
majority  leadership.  They  have  declined 
to  let  us  have  quorum  calls  with  the 
time  not  to  be  charged,  and  I  think  they 
are  wrong  in  doing  so.  Therefore,  I  am 
going  to  object.  We  have  very  little  time. 

Mr.  ROBERT  C.  BYRD.  Bir.  President, 
on  behalf  of  the  majority  leader,  may  I 
say  that  at  the  close  of  yesterday,  4  hours 
and  20  minutes  remained  on  the  bill. 
That  is  ample  time,  it  seems  to  me,  to 
allow  for  quorum  calls.  But  If  the  Sen- 
ator wants  to  object  to  an  equal  division 
of  the  time  for  a  quorum,  I  suggest  to  the 
distinguished  Senator  from  Wisconsin 
that  he  simply  ask  for  the  quorum  out 
of  his  own  time. 

Mr.  NELSON.  That  is  generous  of  the 
Senator.  [Laughter.] 

Mr.  President,  I  am  the  one  who  is 
being  courteous  to  the  distinguished 
Senator  from  South  Carolina,  on  the 
other  side  of  the  aisle,  and  his  side  ob- 
jects to  the  time  being  charged  equally. 

Mr.  THURMOND.  Charge  it  against 
my  2  hours. 

Mr.  NELSON.  The  distinguished  Sen- 
ator from  South  Carolina  suggests  that 
the  time  be  charged  against  the  remain- 
der of  the  2  hours  he  did  not  use 
yesterday. 

Mr.  President,  I  suggest  the  absence  of 
a  quonun,  and  I  ask  unanimous  consent 
that  the  time  be  charged  against  the 
remainder  of  the  time  on  the  amendment 
of  the  Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll.  The  time 
will  be  charged  against  the  remainder 
of  the  time  of  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  . 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


FEDERAL  HOUSING  POLICY— MES- 
SAGE FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell) laid  before  the  Senate  a  message 
from  the  President  of  the  United  States. 


which  was  referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 
The  message  is  as  follows: 
To  the  Congress  ot  the  United  States: 
Six  months  ago,  in  my  State  of  the 
Union  Message  on  Community  Develop- 
ment, I  annouinced  a  sweeping  study  of 
Federal  housing  policy.  I  said  then  that 
its  results  would  be  used  in  formulating 
new  Administration  recommendations 
in  this  extremely  important  field. 

That  study  has  been  comjjleted — and 
my  recommendations  are  ready.  In  keep- 
ing with  the  breadth  of  the  Issues  in- 
volved in  housing,  both  the  study  and 
my  proposals  cover  a  wide  spectrum. 
— Some  of  the  actions  discussed  In  this 
message  are  designed  to  ease  the 
tight  credit  conditions  in  the  current 
housing  market. 
— Others   are   intended   to   improve 
prospects  for  potential  homebuyers 
to  obtain  mortgages  over  the  longer 
term. 
— Some  of  these  proposals  reflect  my 
conviction  that  the  housing  needs  of 
lower  income  families  require  a  dif- 
ferent approach  than  we  have  taken 
in  the  past. 
— Still  other  actions  are  designed  to 
meet  other  special  needs  and  to  up- 
date and  improve  current  Federal 
programs  which  have  been  working. 
The  meastu-es   I  suggest  today  can 
bring  us  closer  to  a  long-established  goal. 
As  I  indicated  in  my  message  last  March, 
this  Administration  will  not  waver  in  its 
commitment   to   the   objective   of   the 
Housing  Act  of  1949:   "a  decent  home 
and  a  suitable  living  envir(»mient  for 
every    American    family."    While    our 
Nation  has  made  tremendous  strides  to- 
ward that  objective  in  the  quarter-cen- 
tiUT?  since  it  was  first  enimciated,  those 
very  strides  have  carried  us  into  new 
terrain,   presenting  new  problems  and 
new  opportunities.  The  nature  of  the 
challenge  has  been  changing — and  our 
response  must  change  accordingly. 

A    PROUD    RECORD 

The  housing  record  of  recent  decades 
should  be  a  source  of  pride  for  all  Amer- 
icans. For  example,  the  proportion  of  our 
people  who  live  in  substandard  housing 
dropped  from  43  percent  in  1940  to  only 
7  percent  in  1970.  During  the  same  pe- 
riod, the  proportion  of  Americans  living 
in  houses  with  more  than  one  person  per 
room  dropped  from  20  percent  to  8  per- 
cent and  the  proportion  of  our  housing 
which  is  considered  "dilapidated"  fell 
from  over  18  percent  to  less  than  5  per- 
cent. 

To  be  sure,  these  indicators  are  im- 
precise— and  we  need  to  improve  the 
ways  we  collect  housing  data.  But  all  of 
these  measures,  however  crude,  point  to 
an  inescapable  conclusion :  very  substan- 
tial progress  has  been  made  in  the  hous- 
ing field  and  the  benefits  have  been 
shared  by  Americans  of  all  races  and 
economic  groups  in  all  regions  of  the 
country. 

In  recent  years,  housing  production  in 
America  has  reached  imprecedented 
levels.  The  average  nxmiber  of  housing 
starts  in  the  last  12  months  was  more 
than  double  the  average  for  the  previous 
two  decades  and  we  expect  the  next  12 
months  to  be  another  excellent  year  for 
housing. 
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The  ability  of  our  economy  to  provide 
vastly  expanded  housing  has  been  one 
of  the  strongest  indications  of  its  funda- 
mental vitality.  Our  people  have  been 
able  to  match  their  growing  desire  for 
housing  with  growing  purchasing  power. 
Our  housing  industry  has  been  able  to 
expand  its  production  and  update  its 
product.  And  our  credit  institutions  have 
been  able  to  finance  this  massive  wave  of 
construction  in  a  way  which  has  enabled 
a  broad  cross-section  of  Americans  to 
participate  in  its  benefits. 

The  state  of  America's  housing  will 
continue  to  depend  on  the  state  of 
America's  economy  more  than  on  any 
other  factor.  Specific  policies  aimed  at 
housing  can  help.  But — as  om*  housing 
study  concludes — the  forces  which  will 
do  the  most  to  shape  the  future  of  hous- 
ing in  America  will  be  the  forces  of  the 
marketplace :  families  with  suflBcient  real 
income  and  sufiBcient  confidence  to  cre- 
ate an  effective  demand  for  better  hous- 
ing on  the  one  hand,  and  builders  and 
credit  institutions  able  to  respond  to 
that  demand  on  the  other. 

But  even  as  good  housing  has  become 
a  reality  for  most  Americans,  it  is  clear 
that  certain  important  problems  still 
exist.  Two  are  especially  significant. 
First,  we  are  facing  certain  problems  in 
providing  adequate  housing  credit — and 
we  must  move  promptly  to  resolve  them. 
Second,  too  many  low-income  families 
have  been  left  behind:  they  still  Uve  in 
substandard,  overcrowded  and  dilapi- 
dated housing — and  we  must  help  them 
meet  their  needs.  This  message  and  the 
legislation  I  will  seek  from  the  Congress 
focus  primarily  on  these  two  challenges. 

I.    MAKING    HOMCOWNERSHIF    EASIER 

Credit  is  the  life-blood  of  housing. 
Without  an  adequate  supply  of  credit  re- 
payable over  an  extended  period  of  time 
at  reasonable  interest  rates,  very  few 
families  could  afford  to  purchase  their 
own  homes.  Nor  could  landlords  either 
develop  an  adequate  supply  of  rental 
housing  or  make  it  available  at  reason- 
able rental  charges. 

One  of  the  most  important  actions  the 
Federal  Government  has  taken  in  the 
housing  field  was  its  decision  in  the 
1930's  to  restructure  our  housing  credit 
system.  The  introduction  then  of  Federal 
insurance  for  low  downpayment,  long- 
term  mortgages — first  by  the  Federal 
Housing  Administration  (the  FHA) ,  and 
later  by  the  Farmers  Home  Administra- 
tion (the  FmHA)  and  the  Veterans 
Administration  (the  VA) — encouraged 
lenders  to  provide  home  mortgages  on 
attractive  terms  to  millions  of  American 
families. 

At  the  same  time,  the  Federal  decision 
to  insure  savings  deposits  meant  that 
billions  of  additional  dollars  began  to 
flow  into  our  banks  and  into  thrift  in- 
stitutions, such  as  savings  and  loan  as- 
sociations. Other  Federal  policies  led 
these  instiutions  to  invest  most  of  this 
money  in  housing  loans,  creating  vast 
new  pools  of  housing  credit. 

Although  these  systems  have  served  us 
well  for  a  long  time,  the  need  for  im- 
provement has  become  increasingly  evi- 
dent in  recent  years.  More  and  more,  we 
find  ourselves  facing  either  feast  or 
famine  with  respect  to  housing  credit. 


When  Interest  rates  are  relatively 
stable,  we  find  that  we  have  an  abun- 
dance of  mortgage  credit  available  on 
reasonable  terms,  as  was  true  in  1971, 
1972  and  earlier  this  year.  Whenever  in- 
terest rates  move  up  rapidly,  however, 
mortgage  credit  becomes  extremely 
scarce.  This  occurred  in  1966  and  1969 
and  it  has  been  happening  again  in  re- 
cent months.  As  a  result,  it  has  become 
more  difficult  for  an  American  family  to 
buy  or  sell  a  home.  Even  where  credit  is 
available,  the  combination  of  higher  in- 
terest rates  and  higher  downpayment  re- 
quirements is  pricing  too  many  of  our 
families  out  of  the  housing  market. 

Why  does  this  feast  or  famine  situation 
exist? 

As  I  pointed  out  in  my  message  of 
August  3rd  on  the  reform  of  financial 
institutions,  one  principal  reason  is  the 
fact  that  our  thrift  institutions  are  un- 
able to  compete  effectively  for  depositors' 
funds  when  interest  rates  rise  quicldy. 
The  problem  is  a  structural  one :  savings 
and  loan  associations  are  now  required 
to  invest  most  of  their  deposits  in  resi- 
dential mortgages,  which  carry  fixed  in- 
terest rates  over  long  periods  of  time. 
When  other  interest  rates  rise  rapidly, 
the  interest  rates  on  their  mortgage 
portfolios  cannot  keep  pace — and  as  a 
consequence  neither  can  the  rates  they 
pay  to  their  depositors.  The  result  is  that 
depositors  often  draw  their  savings  out 
of  the  thrift  institutions — or  at  least  cut 
down  their  rate  of  saving — leaving  the 
thrift  institutions  with  much  less  money 
to  invest  in  housing.  I  beUeve  this  special 
problem  can  be  met  through  the  rec- 
ommendations I  described  in  my  message 
of  August  3rd. 

But  structural  difficulties  are  only  part 
of  the  problem.  A  number  of  additional 
factors  also  help  explain  why  mortgage 
money  is  becoming  so  expensive. 

One  major  cause  is  the  housing  boom 
itself,  which  has  led  to  unprecedented 
demands  for  credit — and  rising  costs  for 
money.  In  addition,  inflationary  fears 
have  influenced  lenders  to  raise  their 
interest  rates  as  a  matter  of  self  pro- 
tection. Finally,  the  Federal  Reserve 
Board  has  been  working  to  restrict  the 
money  supply  in  order  to  flght  inflation. 
Such  restrictions  are  important,  for 
without  them  we  might  win  the  immedi- 
ate battle  in  housing  but  lose  the  long- 
range  war  in  the  rest  of  the  economy, 
including  the  housing  field. 

But  even  as  we  pursue  a  responsible 
monetary  policy,  we  must  avoid  choking 
off  the  consumer  credit  which  families 
require  to  meet  their  needs.  That  would 
also  be  dangerous  to  the  economy.  I  am 
particularly  concerned  that  the  burdens 
of  fighting  inflation  not  fall  unfairly  on 
those  who  want  to  buy  a  home — or  sell 
one. 

We  have  a  delicate  and  difficult  bal- 
ance to  maintain.  We  cannot  relent  in 
the  flght  against  inflation,  which  is  our 
nimiber  one  domestic  problem.  Nor  can 
we  expect  to  insulate  housing  from  the 
effects  of  that  effort.  In  fact,  all  of  our 
measures  to  control  inflation — including 
our  efforts  to  hold  down  Federal  spend- 
ing— are  essential  in  keeping  down  both 
the  price  of  housing  and  the  price  of 
money  in  the  long  run.  This  requirement 
necessarily  limits  what  can  be  prudently 


done  to  stimulate  housing  credit  in  the 
short  run. 

Nevertheless,  there  are  some  actions 
that  can  be  taken  on  the  credit  front — 
and  I  intend  to  take  them.  In  fact,  we 
have  already  launched  a  number  of  ef- 
forts. The  Committee  on  Interest  and 
Dividends  has  instituted  voluntary  guide- 
lines designed  to  encourage  bsuiks  to  keep 
up  their  levels  of  mortgage  lending.  The 
Federal  Reserve  Board  has  engaged  in 
similar  efforts.  The  Federal  National 
Mortgage  Association  has  stepped  up  its 
mortgage  commitment  and  pm-chasing 
operations  to  free  up  funds  for  further 
lending.  The  Federal  Home  Loan  Bank 
Board  has  lowered  the  reserve  require- 
ments for  lending  operations  of  its  mem- 
ber institutions  and  has  stepped  up  its 
advancement  of  funds  to  them. 

I  am  today  announcing  a  number  of 
additional  administrative  actions  and 
legislative  proposals  designed  to  do  two 
things:  first,  to  help  alleviate  the  im- 
mediate housing  credit  problem;  and 
second,  to  improve  for  the  longer  term 
the  supply  of  housing  ci-edit  and  the 
ability  of  our  people  to  use  it. 

EASING    CURRENT    CREDIT   CONDITIONS 

1.  Increasing  the  incentive  for  savings 
and  loan  associations  to  finance  housing 
construction. 

As  money  has  become  tighter,  savings 
and  loan  institutions  have  become  in- 
creasingly reluctant  to  commit  housing 
construction  loans  for  delivery  at  future 
dates.  The  reason  is  their  uncertainty  as 
to  whether  they  will  have  enough  funds 
to  lend  then  at  the  interest  rates  which 
exist  now. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  will  authorize  a  new  pro- 
gram of  "forward  commitments"  to  sav- 
ings and  loan  associations,  promising  to 
loan  money  to  them  at  a  future  date 
should  they  need  it  to  cover  the  commit- 
ments they  now  are  making.  This  au- 
thority will  cover  up  to  $2.5  billion  in 
loan  commitments. 

2.  Providing  interest  rate  assistance  to 
Federally  insured  borrowers. 

The  Department  of  Housing  and  Urban 
Development  will  also  join  in  the  effort 
to  ease  the  current  mortgage  credit  prob- 
lem by  reinstituting  the  so-caUed  "Tan- 
dem Plan"  imder  the  auspices  of  its  Gov- 
ernment National  Mortgage  Association. 
Under  this  plan,  the  GNMA  will  provide 
money  for  FHA-insured  mortgages  at  in- 
terest rates  somewhat  below  the  market 
level.  To  encourage  new  construction, 
only  mortgages  on  new  housing  starts 
will  be  eligible  for  this  assistance.  Up  to 
$3  bUlion  in  mortgages  for  new  housing 
will  be  financed  under  this  arrangement, 
making  loans  available  at  attractive  rates 
to  tens  of  thousands  of  American  home- 
buyers. 

3.  Increasing  the  size  of  mortgages 
eligible  for  Federal  insurajice. 

The  Federal  <3overnment  presently  en- 
courages lenders  to  put  money  into 
housing  by  insuring  mortgages  involving 
low  downpayments  and  long  repayment 
periods.  The  Government  guarantees,  in 
effect,  that  lenders  will  be  protected  in 
the  event  of  a  default  on  the  loan.  Such 
mortgage  insurance,  whether  it  is  pro- 
vided by  the  Federal  Government  or  by 
private  institutions,  is  particularly  im- 
poitant  in  making  mortgages  available 
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to  younger  families  and  others  who  do 
not  have  enough  savings  to  make  a 
large  downpayment  or  enough  income  to 
make  the  higher  monthly  payments  that 
come  with  shorter  mortgage  terms. 

The  Congress  periodically  sets  limits 
on  the  size  of  a  mortgage  loan  which 
the  PHA  can  insure  and  adjusts  the 
downpayment  requirement.  The  last 
time  this  was  done  was  in  1968.  Although 
realistic  then,  the  current  ceiling  and 
downpayment  terms  are  imrealistic  in 
today's  housing  market.  As  a  result,  PHA 
insurance  far  multifamily  units  has  been 
completely  cut  off  and  FHA-insured 
financing  is  impossible  for  any  home  pur- 
chase in  a  large  and  growing  nimiber  of 
areas  across  the  country. 

To  remedy  this  problem,  I  ask  the 
Congress  to  authorize  the  PHA  to  insure 
larger  housing  loans  on  a  low  downpay- 
ment basis  both  for  single  and  for  multi- 
family  dwellings. 

Such  a  change  would  revive  Federal 
insurance  activity  in  areas  where  it  has 
been  curtailed.  In  addition,  it  would  per- 
mit at  least  a  partial  resumption  of 
housing  loan  activity  in  certain  States 
where  anachronistic  usury  laws  impose 
interest  ceilings  lower  than  current 
market  rates  and  therefore  shut  off  mort- 
gage lending.  Many  of  these  States  ex- 
empt federally  insured  loans  from  such 
interest  ceilings — which  means  that 
Federal  insurance  is  a  prerequisite  for 
obtaining  a  housing  loan  in  these  juris- 
dictions. This  makes  it  all  the  more  im- 
portant that  the  Congress  act  promptly 
on  my  proposal  to  expand  the  reach 
of  our  Federal  mortgage  insurance  pro- 
grams. 

MAKING    LONG-TEEM    IMPKOVKMENTS    IN   THE 
CREDIT    STSTXM 

1.  Permitting  home  buyers  to  pay 
market-level  interest  rates  and  still  be 
eligible  for  Federal  insurance. 

In  an  effort  to  hold  down  the  cost  of 
borrowing,  the  Congress  has  limited  the 
interest  rates  which  a  home  mortgage 
can  carry  and  still  be  eligible  for  FHA 
and  VA  insurance.  Unfortunately,  setting 
the  interest  rate  below  market  rates  does 
not  accomplish  this  intended  purpose. 

The  reason  is  that  lenders  will  simply 
not  make  their  money  available  for  hous- 
ing at  a  lower  rate  than  they  can  get 
from  a  comparable  investment  elsewhere. 
If  the  Government's  interest  limit  for  a 
mortgage  is  set  below  the  general  market 
level  interest  rate,  the  lender  who  still 
puts  money  into  housing  will  supplement 
this  artificially  low  interest  rate  by  re- 
quiring a  special  additional  payment. 
"This  payment — which  is  really  prepaid 
interest — is  made  in  a  lump  sum  at  the 
time  the  loan  is  made  and  is  commonly 
called  "points." 

Although  points  are  usually  charged  to 
the  seller  of  a  house,  they  are  generally 
added  to  the  selling  price  and  thus  are 
paid  by  the  buyer  just  the  same. 

This  practice  can  have  a  number  of 
unfortunate  side-effects.  By  raising  the 
overall  price  of  the  home,  points  can 
also  raise  the  size  of  the  downpayment. 
Moreover,  when  the  price  of  a  house  goes 
upy  so  does  the  cost  of  insuring  that 
house,  of  paying  property  taxes  on  it  and 
of  making  monthly  mortgage  payments. 
An  added  Inequity  arises  when  a  home 
is  resold  before  the  mortgage  term  has 


run  its  course — which  Is  the  usual  case. 
Since  the  points  wo-e  paid  to  compen- 
sate the  lender  for  what  he  would  lose 
on  Interest  over  the  full  term  of  the 
mortgage,  the  lender  can  reap  an  unfair 
profit  when  the  mortgage  is  paid  off 
early. 

In  short,  the  ceiling  on  interest  rates 
does  Just  the  reverse  of  what  it  was 
intended  to  do.  To  end  this  practice,  I 
again  urge  the  Congress  to  allow  the 
FHA  and  the  VA  to  insure  mortgages 
carrying  market  rates  of  interest.  This 
proposal  would  end  the  need  for  charg- 
ing points;  indeed,  it  would  prohibit 
charging  such  prepaid  interest  points 
on  these  insured  mortgages.  Hopefully, 
those  States  which  also  have  ceilings 
on  mortgage  interest  rates  will  take  simi- 
lar action  to  eliminate  their  ceilings. 

2.  Authorizing  more  flexible  repay- 
ment plans  under  Federally  insured 
mortgages. 

Many  innovative  changes  in  housing 
finance  have  been  introduced  by  the  Fed- 
eral Government.  It  is  important  that 
we  continue  to  p'jrsue  such  innovation — 
and  one  area  that  is  particularly  ripe  for 
new  experiments  involves  the  schedule 
for  repaying  mortgages. 

To  further  such  innovation,  I  will  seek 
legislation  permitting  the  Secretary  of 
Housing  and  Urban  Devel(H>ment  to  al- 
low greater  flexibility  in  repayment  ar- 
rangements for  Federally  insiu-ed  loans 
on  an  experimental  basis. 

One  possibility  which  would  be  tested 
under  this  authority  is  that  of  gearing 
the  level  of  repayments  to  expected 
changes  in  family  income.  Rather  than 
making  the  same  flat  payment  over  the 
life  of  the  loan,  families  would  make 
smaller  payments  in  the  earlier  years — 
when  they  are  hardest  pressed — and 
larger  payments  later  on — when  their 
incomes  are  higher.  This  provision  could 
help  yoimger  families  purchase  homes 
earlier  in  life  than  they  can  today  and  it 
could  help  them  make  an  earlier  pur- 
chase of  the  home  in  which  they  will 
eventually  hve,  rather  than  making  fre- 
quent moves  from  one  hjme  to  another 
as  their  incomes  rise. 

3.  Establishing  a  mortgage  interest 
tax  credit. 

As  another  means  of  ensuring  a  steady 
supply  of  housing  credit,  I  will  propose 
legislation  which  would  allow  investors  a 
tax  credit  on  the  interest  they  earn  when 
they  put  their  money  into  residential 
mortgages.  This  proposal  would  make 
investment  in  housing  loans  more  at- 
tractive in  two  ways:  first,  it  would 
make  them  more  attractive  to  those  in- 
stitutions which  traditionally  have  pro- 
vided mortgage  money;  and  second,  it 
would  give  organizations  which  pool 
mortgages  a  better  chance  to  compete  for 
funds  in  the  so-called  "secondary  mar- 
ket"— from  pension  fimds,  Insurance 
companies,  various  State  institutions 
and  the  like. 

Under  my  proposal,  a  tax  credit  of  up 
to  3*/^  percent  would  be  provided  on  in- 
terest earnings  to  financial  institutions 
which  invest  a  certain  percentage  of  their 
investment  portfolio  in  residential  mort- 
gages. The  greater  the  proportion  of  the 
portfolio  invested  in  mortgages,  the  high- 
er the  tax  credit  on  interest  earned  by  all 
the  mortgages  in  the  portfolio.  When  at 
least  70  percent  of  a  portfolio  was  In- 


vested in  mortgages,  the  tax  credit  on 
t^  interest  those  mortgages  earn  would 
be  SV^  (percent — the  equivalent,  at  cur- 
rent Interest  levels,  of  an  additional  in- 
terest yield  of  more  than  one-half  of  1 
percent. 

4.  Furthering  the  development  of  pri- 
vate mortgage  insurance  companies. 

Another  significant  proposal  in  the 
credit  area  concerns  private  mortgage 
insurance  companies.  These  companies 
perform  a  function  similar  to  that  of  the 
FHA,  the  VA,  and  the  FmHA— they  in- 
sure residential  mortgages  with  lower 
downpayments  and  for  longer  terms  than 
would  ordinarily  be  available.  However, 
the  premiums  they  charge  for  such  In- 
surance are  much  lower  than  those  of 
the  Federal  agencies.  Such  private  mort- 
gage insiu'ance  companies  have  become  a 
significant  factor  in  the  housing  market 
in  recent  years  and  we  should  encourage 
their  continued  development. 

To  help  further  this  objective,  I  recom- 
mend that  the  Congress — along  with  the 
Administration — consider  ways  of  allow- 
ing private  mortgage  insurance  com- 
panies to  purchase  inexpensive  Federal 
reinsurance.  To  this  end,  I  will  submit 
legislation  which  can  provide  a  basis  for 
this  discussion.  Such  insiurance  would 
provide  added  protection  to  the  owner 
of  a  mortgage  and  could  speed  the  ac- 
ceptance of  private  mortgage  Insurance, 
especially  in  secondary  markets.  It  could 
thus  make  available  even  more  sources 
of  low  downpayment,  long-term  home  fi- 
nancing for  prospective  home  buyers. 

n.    THB    CHAIXENGE    OT    LOW-INCOME    HOX7SINC 

Since  1937,  the  Federal  Government 
has  tried  to  help  low  income  families  by 
providing  housing  for  them.  Over  the 
years,  nearly  $90  billion  of  the  taxpay- 
ers' money  has  been  spent  or  committed 
for  public  housing  projects  and  other 
subsidized  housing  programs. 

These  programs  have  been  particularly 
active  during  the  past  few  years.  Sinoe 
1969,  the  Federal  Government  has  sub- 
sidized nearly  1.6  million  units  of  new 
housing  and  over  400,000  units  of  exist- 
ing and  rehabilitated  housing.  Tliese  2 
million  units  will  cost  taxpayers  an  esti- 
mated $2.5  billion  in  each  of  the  next 
few  years  and  could  cost  us  close  to  $50 
billion  altogether. 

THE    FAILURES    OF    FEDERAL    ROlrSINC    PROGRAMS 

But  what  have  we  been  getting  for  all 
this  money? 

Federal  programs  have  produced  some 
good  housing — but  they  have  also  pro- 
duced some  of  the  worst  housing  in 
America.  Our  recent  study  makes  this 
clear — and  so  does  my  own  experience. 

I  have  seen  a  number  of  oiu:  public 
housing  projects.  Some  of  them  are  im- 
pressive, but  too  many  are  monstrous, 
depressing  places — rimdown,  overcrowd- 
ed, crime-ridden,  falling  apart. 

The  residents  of  these  projects  are 
often  strangers  to  one  another — with 
little  sense  of  belonging.  And  because  so 
many  poor  people  are  so  heavily  concen- 
trated in  these  projects,  they  often  feel 
cut  off  from  the  mainstream  of  American 
life. 

A  particularly  dramatic  example  of  the 
failure  of  Federal  housing  projects  Is  the 
Pruitt-Igoe  project  In  St.  Lotds.  It  was 
nominated  for  all  sorts  of  awards  when 
it  was  built  17  years  ago.  It  was  supposed 
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to  house  some  2.700  families — but  It  sim- 
ply did  not  work.  In  fact,  a  study  of  this 
project  was  published  2  years  ago  with 
the  appropriate  subtitle:  "Ufe  in  a  Fed- 
eral Slimi." 

Last  month,  we  agreed  to  tear  down 
this  Federal  slum — every  unit  of  It.  Al- 
most everyone  thought  It  was  the  best 
thing  we  could  do. 

Pniitt-Igoe  is  rally  one  example  of  an 
all  too  common  problem.  All  across 
America,  the  Federal  Government  has 
become  the  biggest  slumlord  in  history. 

But  the  quality  of  Federally-assisted 
housing  is  by  no  means  the  only  problem. 
Our  present  approach  Is  also  highly  in- 
equitable. Rather  than  treating  those 
in  equal  circumstances  equally,  it  ar- 
bitrarily selects  only  a  few  low  income 
families  to  Uve  in  Federally  supported 
housing,  while  ignoring  others.  More- 
over, the  few  often  get  a  new  home, 
while  many  other  families — including 
those  who  pay  the  taxes  to  support  these 
programs — must  make  do  with  Inferior 
older  housing.  And  since  recipients  often 
lose  their  eligibility  for  public  housing 
when  they  exceed  a  certain  income  level, 
the  present  approach  can  actually  re- 
ward dependence  and  discourage  self- 
reliance. 

The  present  approach  is  also  very 
wasteful,  for  it  concentrates  on  the  most 
expensive  means  of  housing  the  poor,  new 
buildings,  and  ignores  the  potential  for 
using  good  existing  housing.  Govern- 
ment involvement  adds  additional  waste; 
our  recent  study  shows  that  it  costs  be- 
tween 15  and  40  percent  more  for  the 
Government  to  provide  housing  for  peo- 
ple than  for  people  to  acquire  that  same 
housing  themselves  on  the  private  mar- 
ket. 

One  of  the  most  disturbing  aspects  of 
the  current  approach  is  the  fact  that 
families  are  offered  subsidized  housing  on 
a  "take  it  or  leave  it"  basis — losing  their 
basic  right  to  choose  the  house  they  will 
live  in  and  the  place  they  will  live.  Too 
often  they  are  simply  warehoused  to- 
gether wherever  the  Government  puts 
them.  They  are  treated  as  a  class  apart, 
with  little  freedom  to  make  their  own  de- 
cisions. 

DEVELOPING  A  BETTER  APPROACH 

Leaders  of  all  political  persuasions  and 
from  all  levels  of  government  have  given 
a  great  deal  of  thought  in  recent  years  to 
the  problem  of  low-income  housing. 
Many  of  them  agree  that  the  Federally- 
subsidized  housing  approach  has  failed. 
And  many  of  them  also  agree  on  the  rea- 
sons for  that  failure. 

The  main  flaw  they  point  to  in  the  old 
approach  is  its  underlying  assumption 
that  the  bsusic  problem  of  the  poor  is  a 
lack  of  housing  rather  than  a  lack  of  in- 
come. Instead  of  treating  the  root  cause 
of  the  problem — the  inability  to  pay  for 
housing — the  Government  has  been  at- 
tacking the  ssmiptom.  We  have  been 
helping  the  builders  directly  and  the 
poor  only  indirectly,  rather  than  provid- 
ing assistance  directly  to  low  income 
families. 

In  place  of  this  old  approach,  many 
people  have  suggested  a  new  approach — 
direct  cash  assistance.  Under  this  ap- 
proach, instead  of  providing  a  poor  fam- 
ily with  a  place  to  Uve,  the  Federal  Gov- 
ernment would  provide  qualified  recip- 
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lents  with  an  appropriate  housing  pay- 
ment and  would  then  let  them  choose 
their  own  homes  on  the  private  market. 
Ilie  payment  would  be  carefully  scaled 
to  make  up  the  difference  between  what 
a  family  could  afford  on  its  own  for 
housing  and  the  cost  of  safe  and  sani- 
tary housing  In  that  geographic  area. 
This  plan  would  give  the  poor  the  free- 
dom and  responsibility  to  make  their 
own  choices  about  housing — and  it  would 
eventually  get  the  Federal  Government 
out  of  the  housing  business. 

Not  svuTJrisingly,  our  recent  housing 
study  indicates  what  others  have  been 
saying:  of  the  policy  alternatives  avail- 
able, the  most  promising  way  to  achieve 
decent  housing  for  all  of  our  families 
at  an  acceptable  cost  appears  to  be  di- 
rect cash  assistance. 

Our  best  information  to  date  indi- 
cates that  direct  cash  assistance  will  in 
the  long  run  be  the  most  equitable,  least 
expensive  approach  to  achieving  our  goal 
of  a  decent  home  for  all  Americans — a 
goal  I  am  committed  to  meetln?.  It  ap- 
pears to  be  a  policy  that  will  work — not 
a  policy  where  success  will  always  be  a 
mirage.  However,  it  may  develop  that 
the  advantages  we  now  see  for  direct 
cash  assistance  will  be  outweighed  by 
other  factors  not  presently  foreseen  or 
that  such  advantages  may  be  obtain- 
able in  alternative  ways  which  offer  ad- 
ditional advantages.  In  that  event,  I 
would,  of  course,  reexamine  the  situa- 
tion in  partnership  with  the  Congress 
before  moving  ahead.  But  right  now,  in 
my  judgment,  our  principal  efforts 
should  be  directed  toward  determining 
whether  a  policy  of  direct  cash  assist- 
ance— with  first  priority  for  the  elderly 
poor — can  be  put  into  practical  opera- 
tion. 

As  we  proceed  with  new  policies  for 
aiding  lower  income  families,  we  must 
also  move  with  caution.  Too  often  in  the 
past  new  Federal  programs  have  been 
launched  on  a  sea  of  taxpayers'  dollars 
with  the  best  intentions  but  with  too 
little  information  about  how  they  would 
work  in  practice.  The  results  have  been 
less  than  what  was  promised  and  have 
not  been  consistent  with  the  Govern- 
ment's obligation  to  spend  the  taxpayers' 
money  as  effectively  as  possible. 

One  particular  problem  is  that  past 
efforts  in  one  area  of  assistance  have 
tended  to  ignore  programs  in  other  areas, 
resulting  in  an  inequitable  hodge-podge 
activity  which  satisfies  no  one.  In  this 
regard,  the  relationship  between  hous- 
ing programs  and  welfare  payments  Is 
particularly  critical.  We  must  carefully 
consider  the  ways  in  which  our  housing 
programs  will  relate  to  other  programs 
which  also  assist  low  income  persons. 

Some  field  work  has  already  begim 
with  respect  to  direct  cash  assistance  in 
the  area  of  housing  for  those  with  low 
incomes.  In  1970  the  Congress  authorized 
housing  allowance  experiments  involv- 
ing over  18,000  families  and  costing  over 
$150  million.  We  expect  preliminary 
data  to  emerge  from  these  tests  in  the 
coming  months  and  we  Intend  to  use 
these  data  as  we  evaluate  the  possibility 
of  further  efforts. 

This  work  should  help  us  answer  some 
important  and  difficult  questions. 

What,  for  example,  is  the  appropriate 
proportion  of  income  that  lower  income 


families  should  pay  for  housing?  Should 
this  level  be  higher  or  lower  for  different 
kinds  of  families — for  yoimg  famiUes 
with  children,  for  example,  or  for  the  el- 
derly, or  for  other  groups?  Should  fami- 
lies receiving  Federal  aid  be  required  to 
spend  any  particular  amount  on  hous- 
ing? If  they  are,  and  the  requirement  is 
high,  what  kind  of  inflationary  pressures, 
if  any,  would  that  produce  in  tight  hous- 
ing markets  and  what  steps  could  be 
taken  to  ease  those  pressures?  In  the  im- 
portant case  where  poor  families  already 
own  their  own  housing,  how  should  that 
fact  be  weighed  in  measuring  their  in- 
come level?  How  should  the  program  be 
applied  in  the  case  of  younger  famiUes 
who  have  parents  living  with  th«n? 

All  these  questions  are  critical — and 
they  deserve  close  examination. 

In  addition,  I  am  also  asking  the  Con- 
gress for  authority  to  take  two  other 
steps  to  help  us  test  the  cash  assistance 
approach. 

First,  we  need  to  expand  our  experi- 
mental programs  to  test  additional  tech- 
niques for  administration. 

Second,  we  need  to  develop  and  put 
Into  effect  the  appropriate  mechanisms 
for  measuring  the  cost  of  safe  and  sani- 
tary housing  in  various  parts  of  the 
country.  Sound,  reliable  cost  informa- 
tion of  this  kind  would  be  of  vital  impor- 
tance to  a  fuUy  operational  program. 

If  these  steps  can  be  taken  in  the  near 
future,  then  I  believe  we  will  have  the 
basic  information  needed  to  make  a  final 
decision  concerning  this  approach  late  in 
1974  or  early  in  1975. 

A   CONTIWUINC    NEED   FOR   LIMTTED 
CONSTRrCTION    FROCRAMS 

During  the  period  in  which  a  new  ap- 
proach is  being  developed,  there  will  be  a 
continuing  need  to  provide  housing  for 
some  low  income  families.  We  must  rec- 
ognize that  in  some  areas  of  the  coun- 
try there  will  simply  not  be  a  sufficient 
supply  of  housing  for  the  foreseeable  fu- 
ture. I  therefore  propose  that  the  Fed- 
eral Government  continue  to  assist  In 
providing  a  limited  amount  of  construc- 
tion for  low  income  housing — though  I 
would  expect  to  use  this  approach  spar- 
ingly. 

To  eliminate  the  many  tangled  prob- 
lems which  attend  the  delivery  of  sub- 
sidies imder  current  construction  pro- 
grams, I  am  recommending  a  new  ap- 
proach to  construction  assistance  by  the 
Federal  Government.  Under  this  ap- 
proach, the  developer  would  make  newly 
constructed  units  available  at  special 
rents  for  low  income  families  and  the 
Government  in  retiun  would  pay  the  de- 
veloper the  difference  between  such 
rents  and  fair  market  rents. 

During  the  remainder  of  fiscal  year 
1974,  the  Department  of  Housing  and 
Urban  Development  will  continue  to 
process  subsidy  appUcations  for  units 
which  had  moved  most  of  the  way 
through  the  application  process  by  Janu- 
ary 5  of  this  year.  In  addition,  the  De- 
partment will  process  applications  in 
cases  where  bona  fide  commitments  have 
been  made. 

I  am  advised  by  the  Secretary  for 
Housing  and  Urban  Development  that 
one  of  the  existing  construction  pro- 
grams— the  Section  23  program  under 
which  new  and  existing  housing  Is  leased 
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for  low  income  families — can  be  admin- 
istered in  a  way  wliicii  carries  out  some 
of  tiie  principles  of  direct  cash  assist- 
ance. If  administered  in  this  way,  this 
program  could  also  provide  valuable  in- 
formation for  us  to  use  in  developing  this 
new  approach. 

Accordingly,  I  am  lifting  the  suspen- 
sion of  January  5  with  respect  to  these 
Section  23  programs.  I  am  also  direct- 
ing the  Secretary  of  Housing  and  Urban 
Development  to  take  whatever  adminis- 
trative steps  are  available  to  him  to  elim- 
inate any  abuses  from  such  programs 
and  to  bring  them  into  line  as  closely  as 
possible  with  the  direct  cash  assistance 
approach. 

Altogether,  in  order  to  meet  bona  fide 
commitments  requiring  action  during 
this  fiscal  year  and  to  carry  out  the  Sec- 
tion 23  program,  authorization  has  now 
been  given  to  process  applications  for  an 
additional  200,000  units,  150.000  units  of 
which  would  be  new  construction. 

IMPROVING    THE    OPERATION    OP    PRESENT 
PUBLIC    HOUSING 

There  was  a  time  when  the  only  con- 
tinuing Federal  expense  connected  with 
public  housing  after  it  was  built  was  pay- 
ing the  debts  incurred  in  building  it. 
Other  expenses  were  met  from  rental 
income. 

As  time  went  on.  however,  laws  were 
passed  making  the  Federal  Government 
liable  for  operating  deficits.  In  recent 
years,  as  the  operating  costs  of  public 
housing  projects  has  increased  and  as 
the  income  level  and  rent  payments  of 
their  occupants  have  decreased,  the  cost 
of  such  projects  for  the  Federal  Govern- 
ment has  gone  up  at  an  alarming  rate. 
The  Federal  bill  for  operating  subsidies 
has  grown  more  than  eightfold  since 
1969 — from  $33  million  annually  to  $280 
million  annually — and  an  additional  $1 
billion  has  been  obligated  for  capital 
improvements. 

Moreover,  as  efforts  have  been  made 
in  recent  years  to  prevent  tenants  from 
paying  too  much  of  their  Incomes  for 
housing,  some  housing  managements 
have  been  persuaded  that  some  tenants 
should  pay  nothing  at  all.  The  Federal 
Government  then  picks  up  a  good  part 
of  the  tab,  adding  considerably  to  the 
costs  of  maintaining  these  projects. 

This  growing  financial  burden  for  the 
Federal  Government  is  only  one  of  many 
problems  relating  to  public  housing.  Be- 
cause the  local  housing  authority  is  re- 
sponsible for  the  management  of  public 
housing  projects  while  the  Federal  Gov- 
ernment Is  responsible  for  project  defi- 
cits, including  those  due  to  poor  manage- 
ment, the  local  authority  has  little  in- 
centive to  improve  management  stand- 
ards. 

There  are  also  Indications  that  even 
with  improved  management  and  a  more 
realistic  approach  to  rents,  current  Fed- 
eral subsidies  may  need  to  be  adjusted 
to  provide  for  continued  operation  and 
maintenance  of  these  projects. 

In  view  of  these  many  problems,  I 
have  asked  the  Secretary  of  Housing  and 
Urban  Development  to  develop  a  set  of 
recommendations  addressing  each  of 
these  problems.  One  of  our  goals  will  be 
to  achieve  a  more  equitable  sharing  of  re- 
sponsibility among  the  Federal  Govern- 
ment, local  communities  and  residents. 


ni.  ADDITIONAL  ACTIONS  TO  MEET  OUB  HOUSING 

NEEDS 

NEIGHBORHOOD   PRESERVATION 

Simply  providing  Federal  housing  as- 
sistance to  families  without  proper  re- 
gard for  the  condition  of  the  neighbor- 
hood as  a  whole  too  often  results  in  im- 
met  expectations  for  the  families,  added 
burdens  for  the  municipality  and  a  waste 
of  the  taxpayers'  dollars.  It  is  Important, 
therefore,  that  all  of  our  efforts  in  the 
housing  and  community  development 
field  be  carried  out  as  a  partnership  ven- 
ture of  the  Federal  Government,  the  lo- 
cal government,  local  financial  institu- 
tions and  the  citizens  of  the  neighbor- 
hoods involved. 

Added  resources  such  as  those  which 
would  be  available  under  my  proposed 
$2.3  billion  Better  Communities  Act 
can  provide  important  support  for  these 
efforts.  To  smooth  the  transition  to 
the  Better  Communities  Act,  I  am  di- 
recting the  Department  of  Housing  and 
Urban  Development  to  make  available 
up  to  $60  million  in  Section  312  rehabili- 
tation loans  in  the  current  fiscal  year. 
Priority  will  be  given  to  those  communi- 
ties which  need  these  loans  to  complete 
present  projects  or  where  complerren- 
tary  local  rehabilitation  efforts  have 
already  been  launched. 

In  addition,  I  have  directed  the  Secre- 
tary of  Housing  and  Urban  Development, 
using  his  research  and  demonstration 
funds,  to  pursue  promising  approaches  to 
neighborhood  preservation  which  might 
be  adopted  by  communities  on  a  broader 
basis. 

IMPROVING    RURAL    HOUSING 

The  problems  of  providing  good 
hoiLsing  in  our  rural  areas  are  especially 
challenging,  not  only  because  the  pro- 
portion of  substandard  housing  is  greater 
in  rural  areas  but  also  because  these 
areas  often  lack  the  resources  to  foster 
greater  economic  development — and  bet- 
ter housing.  Of  course,  many  of  our 
housing  programs  and  proposals  are  de- 
signed to  assist  all  families,  urban  and 
riu-al  alike.  But  there  is  also  a  special 
need  to  address  in  a  special  way  the  rural 
housing  challenge. 

Our  recent  housing  study  concludes 
that  the  basic  housing  problem  in  many 
rural  areas  is  that  our  major  financial 
institutions  are  not  represented  in  these 
areas  and  that  credit  is  therefore  inade- 
quate. The  Farmers  Home  Administra- 
tion has  done  a  great  deal  to  help  change 
this  picture — but  further  efforts  are 
needed.  At  my  direction,  the  Department 
of  Agriculture  and  the  Department  of 
Housing  and  Urban  Development  will 
seek  additional  ways  of  correcting  this 
situation  and  increasing  credit  availa- 
bility in  rural  areas. 

In  my  Community  Development  Mes- 
sage last  March  8th,  I  emphasized  that 
"in  pursuing  a  policy  of  balanced  de- 
velopment for  our  community  life,  we 
must  always  keep  the  needs  of  rural 
America  clearly  in  sight."  I  mentioned 
then  my  continuing  support  for  a  reve- 
nue sharing  approach  for  rural  develop- 
ment, acknowledging  that  the  Rural  De- 
velopment Act  fell  short  of  what  I  pre- 
ferred in  this  regard.  I  went  on  to 
indicate  my  intention,  after  fully  evalu- 
ating the  effectiveness  of  this  act,  to  seek 


whatever  additional  legLslation  may  be 
needed.  I  repeat  that  pledge  today. 

A   SUITABLE   LIVING   ENVIRONMENT 

The  housing  we  live  in  and  the  en- 
vironment surrounding  that  housing  are 
inextricably  linked.  In  the  final  analysis, 
the  quality  of  housmg  depends  on  mat- 
ters such  as  transportation,  proximity  to 
educational  and  health  services,  and  the 
availability  of  jobs  and  shopping.  It  also 
depends  on  economic  factors  which  are 
shaped  by  the  larger  commimity.  One 
important  finding  of  our  housing  study 
was  that  the  cost  of  the  land  on  which 
new  housing  is  located  has  risen  faster 
than  any  other  cost  component  of 
housing. 

The  Congress,  too,  has  recognized  these 
relationships  in  its  finding  "that  Federal 
programs  affect  the  location  of  popula- 
tion, economic  growth,  and  the  charac- 
ter of  urban  development  [and]  that 
such  programs  frequently  confiict  and 
result  in  undesirable  and  costly  patterns 
of  urban  development  which  adversely 
affect  the  environment  and  wastefuUy 
use  our  natural  resources." 

It  is  clear  that  housing  policy  caimot 
be  considered  separately  from  other  poli- 
cies related  to  the  economic,  social  and 
physical  aspects  of  community  develop- 
ment. The  next  Report  on  Urban 
Growth,  which  I  shall  submit  to  the 
Congress  in  1974,  will  further  address 
these  crucial  relationships. 

ASSURING    EQUAL    OPPORTUNITY 

Over  the  last  several  years,  great 
strides  have  been  made  toward  assuring 
Americans  of  all  races  and  creeds  equal 
and  unhindered  access  to  the  housing  of 
their  choice.  As  I  stated  in  1971 : 

At  the  outset,  we  set  three  basic  require- 
ments for  our  program  to  achieve  equal 
housing  opportunity:  It  must  be  aimed  at 
correcting  the  effects  of  past  discrimination; 
It  must  contain  safeguards  to  ensure  against 
future  discrimination;  and  it  must  be  re- 
sults-oriented so  Its  progress  toward  the 
overall  goal  of  increasing  housing  opportuni- 
ties can  be  evaluated. 

The  administration  is  embarked  upon  this 
course.  It  must  and  will  press  forward  firmly. 

The  chief  components  of  such  a  program 
include  the  firm  enforcement  of  laws  relat- 
ing to  equal  housing  opportunity,  the  devel- 
opment of  appropriate  equal  housing  oppor- 
tunity criteria  for  participation  in  programs 
affecting  housing,  the  development  of  infor- 
mation programs,  and  the  development  of 
policies  relating  to  housing  marketing  prac- 
tices. 

Each  of  these  components  has  been  put 
into  operation  and  we  are  continuing 
to  move  ahead.  It  is  important  that  all 
Federal  agencies  vigorously  pursue  a 
wide  range  of  efforts  to  enforce  fair  hous- 
ing and  equal  opportunity  laws — and  all 
members  of  my  Administration  will  con- 
tinue to  be  particularly  vigilant  in  this 
regard. 

The  availability  of  mortgage  credit  has 
also  been  restricted  in  many  Instances 
on  the  grounds  that  the  applicant's  fi- 
nancial resources,  which  would  otherwise 
have  been  adequate,  were  deemed  in- 
sufiBcient  because  the  applicant  was  a 
woman.  These  practices  have  occurred, 
unfortunately,  not  only  in  home  mort- 
gage lending  but  also  in  the  field  of  con- 
sumer credit.  I  shall  therefore  work  with 
the  Congress  to  achieve  legislation  which 
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will  prohibit  lenders  f  nan  discriminating 
on  the  basis  of  sex  or  marital  status. 

rUSTHXR    PROPOSALS 

A  nimiber  of  other  proposals  which 
have  grown  out  of  our  recent  housing 
study  will  be  included  in  the  legislation 
I  will  submit  to  the  Congress.  They  in- 
diide  efforts  to  encourage  home  im- 
provements and  to  facilitate  the  pur- 
chase of  mobile  homes;  measures  to  ease 
the  Federal  burdens  in  disposing  of  the 
large  and  still  growing  number  of  proper- 
ties returning  to  the  Government  upon 
default;  and  steps  to  streamline  and  re- 
duce the  processing  time  for  PHA  appli- 
cations, Including  a  proposal  that  would 
move  toward  the  Veterans  Administra- 
tion technique  of  coinsurance.  I  urge 
their  prompt  consideration. 

The  American  dream  cannot  be  com- 
plete for  any  of  us  unless  it  Is  within  the 
reach  of  all  of  us.  A  decent  home  In  a 
suitable  living  environment  is  an  essen- 
tial part  of  that  dream. 

We  have  done  a  great  deal  as  a  people 
toward  ensining  that  objective  for  every 
American  family  in  recent  years.  Our 
success  should  not  be  a  reason  for  com- 
placency, however;  rather,  it  should  rein- 
force both  our  determination  to  complete 
this  work  and  our  confidence  that  we  can 
reach  our  goal. 

The  measures  I  have  discussed  In  this 
message  can  make  a  significant  contribu- 
tion to  that  great  undertaking.  I  look 
forward  to  working  closely  with  the  Con- 
gress In  advancing  these  efforts. 

Richard  Nixoh. 
THE  White  House,  Sevteniber  19, 1973. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Presiding 
OfiBcer  (Mr.  Haskell)  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  simdry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


ORDER  FOR  ADJOURNMENT  TO 
9:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  It 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


Committee  on  Foreign  Relations  and 
ordered  to  be  printed,  and  that  the  Pres- 
ident's message  be  printed  In  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  message  will  be  printed  In 
the  Record. 

Hie  message  is  as  follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratification, 
I  transmit  herewith  the  Convention  be- 
tween the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics 
on  Matters  of  Taxation,  with  related  let- 
ters, signed  at  Washington  on  June  20, 
1973. 

For  the  Information  of  the  Senate,  I 
transmit  also  the  report  of  the  Depart- 
ment of  State  with  respect  to  the  Con- 
vention. 

The  primary  purpose  of  this  Conven- 
tion is  to  promote  economic  and  cultural 
relations  between  the  two  covmtrles  by 
eliminating  tax  barriers  to  the  extent 
possible.  The  general  content  of  the  Con- 
vention is  similar  to  conventions  between 
the  United  States  and  other  countries  on 
the  avoidance  of  double  taxation  on  in- 
come. However,  because  of  dissimilarities 
between  the  tax  systems  of  the  two  coun- 
tries and  the  limited  experience  of  each 
with  the  tax  system  of  the  other,  in  this 
Convention  somewhat  more  emphasis 
than  usual  is  given  to  tax  exemptions. 

Through  its  system  of  exemptions,  the 
Convention  should  largely  insulate  the 
entities  and  citizens  of  the  respective 
parties  from  Income  tax  in  the  other 
state.  As  with  most  tax  conventions,  a 
principal  benefit  is  to  free  to  a  great 
extent  the  companies  and  persons  in- 
volved from  the  compliance  and  admin- 
istrative problems  of  dealing  with  a  for- 
eign tax  system.  This,  in  turn,  can  be  ex- 
pected to  contribute  to  the  smooth  de- 
velopment of  United  States-Soviet  Union 
trade,  cooperation,  and  exchanges.  I  rec- 
ommend that  the  Senate  give  prompt 
consideration  to  the  convention  and  con- 
sent to  Its  ratification. 

Richard  Nixon. 

The  White  House,  September  19. 1973. 


Statement  bt  Senator  Bellmoh 


REMOVAL  OP  INJUNCTION  OF  SE- 
CRECY AND  REFERRAL  OP  CON- 
VENTION TO  COMMITTEE  ON 
FOREIGN  RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  Injunction  of  secrecy  be 
removed  from  the  convention  between 
the  United  States  of  America  and  the 
Unim  of  Soviet  Socialist  Republics  on 
matters  of  taxation,  with  related  letters, 
signed  at  Washington  on  June  20,  1973 — 
Executive  T,  93d  Congress,  first  session — 
transmitted  to  the  Senate  today  by  the 
President  of  the  United  States,  with  ac- 
companying papers,  be  referred  to  the 


RETIREMENT  INCOME  SECURITY 
FOR  EMPLOYEES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  4)  to  strengthen 
and  improve  the  protections  and  interests 
of  participants  and  beneficiaries  of  em- 
ployee pension  and  welfare  benefit  plans. 

Mr.  JACKSON.  Mr.  President,  I  ask 
imanimous  consent  that  an  unprinted 
amendment  which  is  at  the  desk  may  be 
offered  following  the  amendment  or 
amendments  to  be  offered  by  the  dis- 
tinguished Senator  from  South  Carolina 
(Mr.  Thurmond). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  statement  by  the  distin- 
guished Senator  from  Oklahoma. 

The  PRESIDING  OFFTCJER.  Without 
objection,  it  is  so  ordered. 


I  would  like  to  commend  the  Finance 
Committee  and  Its  (Chairman,  Mr.  Lmig,  and 
the  Labor  and  Public  Welfare  Committee  and 
its  chairman  Mr.  Williams  for  the  work  and 
effort  which  they  have  exerted  on  behalf  of 
working  people  across  this  nation.  8.  4  as 
amended  by  the  Nelaon  Amendment  No.  496 
and  No.  497  Is  an  extremely  &ne  and  detailed 
piece  of  legislation  which  has  the  potential  to 
begin  regulation  of  private  pension  funds, 
whose  assets  are  currently  about  $160  billion. 
While  It  is  becoming  increasingly  clear  that 
private  pensions  are  necessary  to  supple- 
ment other  forms  of  retirement  benefits  such 
as  social  security  and  other  government  pen- 
sions, It  Is  also  clear  that  the  private  pension 
plans  as  currently  established  are  burdened 
with  abuses  and  Inadequacies.  As  presently 
structured,  private  pensions  have  been  noth- 
ing but  a  hoax  on  the  working  people  of 
America.  Workers  have  contributed  funds 
for  many  years  only  to  find  out  that  they  had 
no  entitlement  because  they  didn't  work  long 
enough,  because  they  changed  their  unions, 
because  they  were  laid  off  or  changed  Jobs, 
because  they  became  disabled  before  a  certain 
age,  because  the  company  they  worked  for 
went  out  of  business  or  merged  with  another 
corporation,  or  because  the  pension  fund 
terminated  after  retirement.  The  reform 
measures  presented  In  this  legislation  are 
aimed  at  revamping  this  system. 

8.  4  as  amended  will  extend  the  coverage 
to  many  employees  not  currently  covered  un- 
der a  private  pension  plan.  It  will  strengthen 
the  vesting  requirements  of  private  pension 
plans  so  that  contributing  workers  will  not 
lose  the  value  of  their  investments  as  readily 
as  they  do  now.  Further,  It  will  assure  that 
when  people  receive  private  pension  bene- 
fits these  will  be  substantial  in  amount  and 
not  a  mere  token  payment,  as  many  plans 
presently  provide.  Further,  dependent  widows 
or  widowers  rights  wUl  be  strengthened  un- 
der this  reform.  And  finally,  those  who  con- 
trol pension  plans  wlU  be  held  to  a  tighter 
fiduciary  standard  than  previously  existed, 
thus  Insuring  wise  investments  In  controlled 
equities  and  Income  producing  notes  and 
bUls.  Therefore,  this  bUl  will  CMTect  the  In- 
adequate coverages,  the  Inadequate  vesting, 
the  inadequate  funding,  the  loss  of  pension 
benefits  due  to  plan  terminations,  misuse  of 
pension  funds,  and  discrimination  against 
individuals  not  covered  by  pension  plans. 
Because  8.  4  as  amended  will  recUfy  this 
situation.  It  Is  a  vital  and  extremely  neces- 
sary piece  of  legislation,  and  I  support  the 
efforts  of  these  committees  with  one  reser- 
vation. 

Tliat  reservation  involves  the  so-called 
"proprietary  employee"  provisions,  listed  in 
Sections  702,  704,  and  706  of  Amendment 
No.  496.  Lest  you  believe  that  these  are  in- 
significant provisions,  the  Treasury  has  esti- 
mated that  90%  of  all  pension  profit  sharing 
plans  in  effect  today  will  be  adversely  affected 
if  these  are  approved.  The  effect  of  these 
provisions  is  to  limit  the  tax  deductibility  of 
contributions  to  private  pension  plans  in  the 
amount  of  15%  of  the  employee's  Income,  not 
to  exceed  •7.500  per  year.  Because  of  this  dis- 
criminatory nature  of  this  provision  and 
other  inadequacies  of  the  provision.  I  would 
urge  the  Senate  to  support  the  amendment 
of  the  distinguished  Senator  from  South 
Carolina,  Mr.  Thurmond,  which  would  delete 
all  reference  to  the  proprietery  employee 
concept  and  which  would  Impose  the  same 
contribution  limlUtlons  for  aU  employees  of 
corporations,   whether   large   or   small. 

As  presently  structured,  this  provision  of 
the  bill  discriminates  against  small,  closely 
held  corporations  In  favor  of  large  corpora- 
tions which  have  no  vesting  limitation.  It 
dLscrimlnates  unreasonably  against  employ- 
ees and  particularly  older  employees  of  smaH 
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corporations.  Actuarially,  It  prevents  older 
persons  from  funding  adequate  retirement 
plans,  because  In  the  early  years  of  estab- 
lishing a  biislness,  owners,  must  plow  back 
earnings  Into  the  business  and  are  only  able 
later  in  life  to  Invest  In  a  retirement  plan. 
So  older  owner  managers  of  corporations 
will  not  be  able  to  build  up  an  adequate 
retirement  plan  In  a  limited  number  of  years 
with  the  limitation  of  this  provision. 

Further,  existing  owners  of  small  corpora- 
tions will  be  discouraged  from  offering  an 
ownership  position  to  key  employees  with  al- 
ready accrued  retirement  entitlement,  and 
such  employees  will  refrain  from  seeking  the 
same. 

The  provision  as  currently  structured  en- 
courages the  assimilation  by  big  corporations 
of  small  corporations,  where  owners  do  not 
desire  to  lose  their  retirement  benefits. 

Ciirrently  this  provision  discriminates  in 
favor  of  unincorporated  businesses  over  small 
corporations,  by  permitting  larger  contribu- 
tions for  self-employed  persons  than  for  the 
owner-employee  of  a  business  which  is  Iden- 
tical In  all  ways  except  that  It  Is  unincorpo- 
rated. Therefore,  because  of  this  patently 
unfair  discrimination  and  unequal  treat- 
ment, I  would  urge  the  Senate  to  adopt  Mr. 
Thurmond's  amendment  and  delete  the 
proprietary  employee  provisions  of  S.  4  as 
amended. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and  I 
ask  unanimous  consent  that  the  time 
be  charged  against  all  sides  equally. 

Mr.  CURTIS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  time  will  nm  equally 
against  both  sides  unless  time  is  other- 
wise yielded. 

Mr.  NELSON.  Mr.  President,  I  did  not 
hear  the  request. 

The  PRESIDING  OFFICER.  The  Sena- 
tor from  Nebraska  objected  to  the 
quorum  call  being  charged  equally 
against  both  sides.  The  objection  was 
heard  and  the  Chair  stated  that  unless 
someone  yielded  time  the  quorum  call 
time  would  be  charged  equally  against 
both  sides. 

Mr.  NELSON.  Mr.  President,  the  Sena- 
tor from  Wisconsin  asks  that  the  time  be 
charged  against  the  amendment  of  the 
Senator  from  South  Carolina.  That 
unanimous  consent  request  was  agreed 
to. 

The  PRESIDING  OFFICER.  That  was 
done  prior  to  the  quoriun  call.  The 
Senator  from  West  Virginia  asked  for 
the  suspension  of  the  quorum  call. 

Mr.  LONG.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LONG.  Mr.  President,  can  time 
on  the  Thurmond  amendment  which  is 
not  pending  be  used  for  time  on  the 
amendment  of  someone  else? 

The  PRESIDING  OFFICER.  By  unani- 
mous consent  it  may. 

Mr.  LONG.  Well,  I  want  to  enter  my 
objection  to  using  time  on  the  Thurmond 
amendment  or  any  other  amendment.  In 
the  event  that  request  is  made  again  I 
hope  the  leadership  will  protect  me  If  I 
am  not  in  the  Chamber.  If  we  provide  2 
hours  on  a  particular  amendment,  that 
time  should  be  used  on  that  amendment. 
I  am  wlUing  for  time  on  the  bill  to  be  used 
to  debate  an  amendment  but  I  think  this 
could  get  completely  out  of  hand. 


Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct.  I  have  stated  repeatedly  that 
there  is  ample  time  on  the  bill  for  quorum 
calls,  and  I  hope  the  distinguished  Sen- 
ator from  Nebraska  will  not  object  to 
charging  quorums  to  time  on  the  bill. 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  CURTIS.  Mr.  Piesident  it  seems 
as  though  we  took  too  much  time  to  con- 
fer yesterday.  Now,  one  of  the  amend- 
ments is  275  pages  and  the  other  is  al- 
most 100  pages  long. 

One  amendment  was  227  pages  long. 
The  other  was  71  pages  long.  The  record 
shows  that  these  were  not  available  until 
after  we  started  consideration  of  the  bill 
yesterday  morning. 

Of  course,  there  had  to  be  a  slow-up. 
None  of  us  had  ever  read  it,  and  the 
normal  course  of  procedme  today  seems 
to  be  objected  to  on  the  ground  that  we 
took  time  out  yesterday. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CURTIS.  I  yield  myself  1  addi- 
tional minute. 

If  we  are  asked  to  enact  300  pages  that 
the  human  eye  has  never  seen,  and  we 
take  time  out  to  read  it,  and  it  displeases 
my  distinguished  friend  from  West  Vir- 
ginia, I  hope  that  he  is  in  the  minority. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Wisconsin, 
I  yield  myself  1  minute  on  the  bill. 

It  does  not  displease  the  Senator  from 
West  Virginia.  I  am  sorry  the  distin- 
guished Senator  from  Nebraska  is  dis- 
pleased. All  day  yesterday  we  had  quorum 
calls  and  did  not  charge  the  time  to  either 
side.  The  leadership  did  not  have  any 
objection  to  that.  It  acceded  to  the  re- 
quest of  the  distinguished  Senator  from 
Nebraska  yesterday  that  we  go  over  until 
today,  that  we  not  complete  action  cm 
the  bill  on  yesterday.  The  leadership  as- 
sured the  Senator  from  Nebraska  that 
the  bill  would  not  be  completed  on  yes- 
terday, that  Senators  would  have  time 
overnight  to  read  printed  copies  of  the 
bill.  So  the  leadership  did  not  object 
yesterday  to  the  time  not  being  charged 
to  either  side. 

As  I  indicated  to  my  distinguished 
friend,  there  is  ample  time  on  the  bill 
to  which  quorums  can  be  charged.  If  we 
get  to  the  end  of  the  day  and  he  needs 
more  time,  I  am  sure  the  leadership  will 
try  to  accommodate  him. 

Mr.  CURTIS.  I  have  no  objection  to 
what  the  Senator  did  yesterday;  it  is  the 
fact  that  the  Senator  reversed  his  posi- 
tion that  is  not  in  the  public  Interest. 

Mr.  ROBERT  C.  BYRD.  Occasionally 
we  have  to  reverse  ourselves  in  the  inter- 
est of  the  country,  in  the  interest  of  the 
Senate,  and  in  the  Interest  of  expediting 
the  business  of  the  Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Since  time  is  not  yielded,  It 
will  nm  equally  against  both  sides. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  distin- 
guished Senator  from  Indiana  (Mr. 
Hartke)  may  speak  for  not  to  exceed  30 
minutes  at  this  time,  without  the  time 
being  charged  against  either  side  on  the 


bill.  This  will  give  the  proponents  and 
opponents  of  the  amendment  time  to 
work  out  their  differences,  without  the 
time  being  charged  to  anyone. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HARTKE.  Mr.  President,  I  ask 
imanimous  consent  that  this  statement 
appear  in  context  in  continuity,  even 
though  it  may  be  interrupted  for  other 
actions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PENSION  reform:  the  time  is  now 
Mr.  HARTKE.  Mr.  President,  for 
nearly  a  decade  I  have  called  upon  Con- 
gress to  enact  meaningful  pension  re- 
form. At  stake  is  the  welfare  of  millions 
of  American  workers  who  have  invested 
their  lives  to  make  this  country  strong. 
They  deserve  to  know  that  their  work 
will  not  have  been  in  vain  and  that  their 
retirement  years  will  not  be  ones  of  des- 
peration and  despair. 

I.    THE    DEMAND    FOR    PENSION    REFORM 

The  American  people  know  that  pri- 
vate pensions  need  reform.  They  know 
that  they  cannot  get  by  on  social  security 
benefits  which  are  their  mainstay.  They 
know  that  more  than  half  the  working 
people  in  the  country  do  not  have  any 
type  of  private  pension  plan  coverage 
whatsoever.  They  know  that  the  over- 
whelming majority  of  plan  participants 
will  not  obtain  benefits  for  their  plans. 
They  know  that  it  takes  too  long  to 
qualify  for  benefits  that  the  majority  of 
working  men  and  women,  that  nonunion 
employees,  especially  white-collar  and 
management  people  can  now  be  fired 
with  impunity  to  defeat  their  pension 
eligibility  and  do  not  have  a  chance  to 
qualify.  That  at  best  only  one  job  rather 
Uian  their  lifetime  of  work  pays  off  in  a 
pension,  that  even  vested  rights  may  be 
hollow  for  lack  of  plan  fimds:  that 
widows  seldom  get  pension  benefits,  that 
inflation  destroys  the  value  of  benefits, 
and  that  the  retired  and  widows  are  the 
people  most  ravaged  by  inflation. 

They  know  this  because  they  live  It. 
The  people  of  South  Bend,  Ind.,  lived 
through  the  tragedy  of  the  Studebaker 
shutdown,  and  that  occurred  under  one 
of  the  best  plans  in  the  United  States. 
People  all  over  the  country  have  lived 
through  plant  shutdowns,  departmental 
discontinuances,  lay-offs  that  are  perma- 
nent, pension  plans  with  InsufQcient 
fimds,  firings  shortly  before  pension  eli- 
gibility. And  they  foimd  out  that  these 
were  not  just  freak  failures — they  are 
built  into  the  system.  They  learned  that 
in  June  1971  from  CBS's  "Sixty  Min- 
utes;" In  September  1972  from  NBC's 
award-winning  report  "Pensions — the 
Broken  Promise";  in  March  1973  from 
PBS's  special :  'From  Immeasurable  Syn- 
dicated and  Regional  Newspaper 
Stories";  from  Nader's  best-selling  book 
"You  and  Your  Pension";  from  national 
columnists  like  Sylvia  Porter.  The  people 
know  and  they  are  looking  to  Congress 
for  a  remedy.  They  will  hold  us  account- 
able for  making  private  pensions  work 
fairly  to  provide  the  families  of  this 
coimtry  with  the  supplement  to  social 
security  that  all  need.  And  the  people 
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are  beginning  to  hear  that  what  has  been 
served  up  as  pension  reform  Is  Inade- 
quate. Read  William  V.  Shannon's  "Pen- 
sion Pretense"  of  September  6,  1973— 
which  I  put  in  the  Record  on  September 
10.  He  said  of  the  Finance  Committee 
and  Labor  Committee  bills  that  were 
combined — after  a  fashion — to  make  the 
bill  now  before  the  Senate: 

There  Is  only  one  thing  wrong  with  these 
reform  bills.  Neither  of  them  does  much  re- 
forming. 

Read  the  "Statement  on  Pension  Leg- 
islation" of  September  12— to  be  found 
in  the  Record  of  September  13 — Issued 
by  some  of  the  Nation's  leading  experts 
on  labor  relations,  economists,  and  In- 
come maintenance.  Former  Secretary  of 
HEW,  Wilbur  Cohen,  joined  in  the  state- 
ment which  details  the  urgent  needs  of 
pension  reform  but  concluded  that — 

The  WUllams-Javits  bUl.  the  Senate  Fi- 
nance Committee  bill,  and  the  Dent  bill — all 
fall  short  of  rectifying  these  (plan)  short- 
comings and  thereby  fall  short  of  the  needed 
reforms. 

Others  who  joined  in  this  statement 
include  Dr.  Juanita  Kreps,  a  distin- 
guished economist  who  has  specialized 
in  income  problems  of  the  elderly;  Dr. 
James  SchuIz  of  Brandeis  University,  a 
labor  economist  specializing  in  project- 
ing the  Income  prospects  of  the  aged; 
Profs.  Newton  Bernstein  and  Father  Paul 
Harbrecht  whose  books  on  pension  prob- 
lems in  the  early  1960's  helped  draw  at- 
tention to  the  need  for  reform;  Dean 
Charles  Schottland,  former  Commis- 
sioner of  Social  Security,  for  decades  an 
expert  on  income  maintenance  systems; 
and  Harvard  economics  professor.  Otto 
Eckstein,  formerly  a  member  of  the 
Council  of  Economic  Advisers;  Dr.  James 
Morgan  of  the  University  of  Michigan, 
one  of  the  Nation's  leading  researchers 
on  Income  problems;  Dr.  Henry  Aaron 
of  the  Brookings  Institution,  an  author- 
ity on  social  insurance;  Dr.  Harold  Shep- 
pard  of  the  Upjohn  Institute,  who  has 
worked  with  several  Senate  committees 
on  problems  affecting  the  elderly.  These 
are  disinterested  and  sober  experts  who 
warn  that  the  measures  before  us  fall 
short  of  the  need  of  the  working  people 
of  the  coimtry. 

n.    THK    FATAL    DEFECT FEW    WILI.    OBTAIN 

PENSIONS 
A   MAJORIT'r   NOT  COVERED  BY   PLANS 

Many  aspects  of  pension  plans  have 
been  oversold.  In  the  early  1960's  both 
private  and  government  sources  "as- 
sumed" that  20  to  23  million  working 
people  had  plan  coverage.  Each  year  the 
figure  got  bigger — as  if  to  say  that  no 
plans  failed,  as  if  no  one  retired,  as  If 
no  one  was  separated  from  plans — al- 
though all  of  these  things  did  happen. 
The  figures  creeped  up  and  up  until  re- 
cently the  figure  of  35  million  came  Into 
common  use.  At  least  one  pension  stu- 
dent constantly  questioned  these  data, 
pointing  out  that  a  1969  Labor  Depart- 
ment sampling  of  plans  under  the  Wel- 
fare and  Pension  Plan  Disclosure  Act 
found  little  more  than  19  million — not 
33  million,  as  had  been  reported — par- 
ticipants. Only  this  year  did  the  infla- 
tion of  plan  coverage  obtain  ofQcIal 
recognition.  The  Treasury  Department's 


interim  report  on  Its  study  of  pension 
plan  termination  reported— in  a  foot- 
note— that  pension  plans — ^not  including 
profit-sharing  plans — covered  23  million 
active  workers.  The  Social  Security  Ad- 
ministration reported  no  figures  but 
declared  that  earlier  estimates  over- 
stated coverage  and  would  have  to  be 
reduced. 

Mr.  President,  I  hope  that  the  man- 
agers of  the  bill  will  imderstand  Uiat 
they  are  not  talking  about  coverage  for 
people  who  are  ultimately  going  to  get 
benefits.  What  they  are  claiming  is  that 
these  are  people  in  the  pension  plans  who 
will  ultimately  receive  little  or  no  return. 
The  sober  truth  is  that  contrary  to 
over  a  decade  of  claims,  private  pension 
plans  cover  decidedly  less  than  half  of 
the  civilian  work  force. 

This  means  that  at  any  one  time  fewer 
than  half  of  American  workers  have  the 
opportunity  to  earn  pension  credits.  In 
turn,  that  means  that  when  one  loses 
a  pension -covered  job,  the  chances  of 
finding  another  job  with  a  pension  is  not 
very  good — which  belies  the  conventional 
apology  that  one  needs  not  worry  about 
pension  losers— they  are  just  yoimg 
workers  who  flit  around  from  job  to  job 
and  finally  come  to  rest  in  a  safe  pension 
haven.  Actual  studies  of  the  fate  of 
Packard  and  Republic  aviation  workers 
indicate  that  the  contrary  is  true — blue 
collar  workers  separated  from  pension - 
covered  jobs  are  in  all  age  brackets,  that 
many — a  majority  at  Republic — had 
fewer  than  10  years  service  there,  that 
older  workers  have  a  devil  of  a  time  find- 
ing and  folding  new  jobs,  and  that  sub- 
stantial proportions — most  in  the  Pack- 
ard study — end  up  with  lower  pay  jobs 
unlikely  to  carry  pension  coverage.  The 
chances  of  working  long  enough  at  more 
than  one  company  to  earn  vested  credits 
are  greatly  reduced  by  the  spottiness  of 
coverage.  Small  companies  especially 
lack  plans  even  in  industries  In  which 
plans  are  common.  Even  in  companies 
with  plans,  low  pay  and  part-time  work- 
ers are  frequently  not  covered,  a  common 
fix  especially  for  women. 

If  private  pensions  are  to  do  their  job — 
providing  a  retirement  income  supple- 
ment to  social  security — for  all  working 
people,  the  first  essential  is  to  extend 
pension  plan  coverage. 

Let  me  say  that  there  is  not  one  single 
contention  by  any  proponent  of  this  com- 
promise bill  that  the  bill  will  in  any 
fashion  whatsoever  provide  inducement 
to  Increase  the  numbers  of  individuals 
covered.  Quite  the  contrary  is  true.  The 
result  of  this  pension  bill  will  be  a 
marked  reduction  in  the  number  of  peo- 
ple covered  by  any  pension  plan  what- 
soever. 

My  portability  clearinghouse  amend- 
ment would  go  far  to  facilitate  voluntary 
extension  of  coverage — as  I  shall  explain 
more  fully  later  in  this  presentation. 

This  is  the  remarkable  thing  about 
portability.  This  type  of  provision  is  op- 
posed by  all  major  employers.  They  would 
like  to  have  indentured  slavery;  that  is, 
they  would  like  to  freeze  people  into  a 
position  where  they  cannot  move  from 
their  jobs.  That  Is  an  attribute  of  the 
Japanese  pension  plan  system.  Anybody 


who  goes  into  a  particular  factory  has  to 
stay  in  that  factory  for  the  remainder  of 
his  life,  because  the  expense  of  chalking 
coverage  imder  a  pension  plan  is  such 
that  he  cannot  afford  to  leave. 

Actually,  the  unions  do  not  want  work- 
ers to  have  portability,  either.  If  the 
worker  has  portability,  the  imion  loses 
its  dues-paying  members.  So  portability 
will  be  opposed  by  the  unions  and  by  the 
leaders  of  organized  labor.  I  find  no  fault 
with  this,  except  that  I  am  just  saying 
this  happens  to  be  a  fact  of  life. 

Now  let  me  talk  for  a  moment  about 
length  of  service  requirements  as  hurdles 
to  eligibility. 

Private  pension  plans  now  are  de- 
signed to  pay  only  to  a  minority  of  their 
participants — they  usually  require  at 
least  10  years  and  often  15  or  20  years  of 
service  to  qualify  for  benefits.  This  re- 
sults from  several  basic  Ideas.  One  Is  that 
an  employer  is  obligated  only  to  long- 
term  employees.  The  fact  of  the  matter 
is  that  when  we  started  discussions  in 
the  Finance  Committee,  every  member 
of  the  committee  said  it  would  be  a  good 
idea  to  force  employees  to  stay  with  their 
employers  for  long  periods  of  time.  But 
that  Is  not  American. 

In  turn  this  derives  from  two  other 
notions — that  pension  plans  constitute 
proper  corporate  expenditures  because 
they  bind  employees  to  the  firm.  These 
notions  go  back  30,  40,  50  years  before 
the  World  War  U  and  Korean  war  surge 
in  pension  plans. 

With  a  controlled  economy,  wage  and 
price  controls,  there  is  an  upsurge  in  the 
number  of  pension  plans,  because  this 
is  one  way  to  avoid  a  sharp  increase  in 
wsiges  themselves.  If  there  are  wage 
controls,  it  is  better  to  give  them  a  little 
bit  more  money  as  a  fringe  benefit.  One 
fringe  benefit  is  the  opportunity  to  par- 
ticipate in  a  pension  plan.  But  we  find 
that  only  4  percent,  as  of  this  moment, 
will  ever  really  actually  participate  in 
the  benefits  of  those  plans. 

The  post  World  War  n  participation 
was  quite  different.  The  mineworkers, 
autoworkers,  and  steelworkers  pressed 
for  private  pension  plans  because  social 
security  was  so  dreadfully  inadequate  in 
the  1940's.  That  was  the  major  basis  for 
the  1949  steel  factfinding  decision  rec- 
ommending pension  plans  In  that 
Industry. 

This  justification  for  private  pension 
plans — the  need  to  supplement  social 
security — continues  even  today.  The  de- 
sign of  pension  plans  to  pay  off  to  a  few 
lucky  ones  conflicts  with  that  justifica- 
tion. Practically  all  plans  today  are  so 
inadequate  as  to  be  almost  meaningless. 
Practically  all  need  that  supplementa- 
tion and  so  pensions  should  provide  it. 
Indeed,  the  people  who  lose  pension- 
covered  jobs  need  social  security  sup- 
plementation more  than  the  lucky  ones 
who  stay  on  the  job,  whose  earnings 
continue  iminterrupted,  who  have  a 
chance  to  save,  and  whose  health  in- 
surance coverage  continues. 

And  people  who  lose  pension-covered 
jobs — and  that  happens  to  working  peo- 
ple at  all  ages — frequently  have  diflBculty 
finding  new  jobs  at  equal  pay  and  unth 
equal  fringes.  Studies  of  the  Packard 
and  Republic  aviation  shutdowns  show 
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that  most  do  not  get  equally  good  jobs, 
and  many  blue-collar  workers  end  up  in 
service  jobs  where  pension  coverage  is 
rare.  Recent  experience  in  the  aerospace 
industry  shows  that  engineers,  chem- 
ists, mathematicians,  and  other  tilshly 
skilled  persons  and  managers  and  ex- 
ecutives find  themselves  in  the  same  fix. 

In  sum,  it  will  not  do  to  shrug  off  pen- 
sion credit  losses  as  not  especially  sig- 
nificant because — supposedly — later  jobs 
will  make  up  for  the  loss.  Hard  experi- 
ence shows  that  often  is  not  the  case — 
and  there  is  only  conjectui-e  that  it  works 
out  that  way. 

In  addition,  most  single  employer 
plans  vary  benefits  in  direct  proportion 
to  credited  service.  A  person  who  loses 
out  imder  several  plans  because  of  age 
and  service  requirements  and  luckily 
gets  that  last  job  that  does  pay  off  ob- 
tains benefits  only  for  those  years  on  the 
last  job.  If  it  is  only  10  or  12  years,  that 
means  small  benefits. 

There  is  a  very  significant  study  which 
was  made  by  the  Subcommittee  on  Labor 
of  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  under  the  date  of 
November  1971,  made  piirsuant  to  Senate 
Resolution  35,  section  4,  which  is  avail- 
able to  the  Senate  and  was  available  to 
the  committees  which  passed  upon  the 
bills — I  say  bills  because  we  really  have 
here  a  conglomerate  bill  before  us.  It 
was  available  to  all  of  them,  it  was  read 
by  all  of  them,  and  its  data  and  conclu- 
sions were  ignored. 

When  a  person  loses  out  under  several 
pension  plans,  and  obtains  benefits  only 
for  those  late  years— on  page  26  of  this 
welfare  and  pension  plan  study  of  1971 — 
we  are  freezing  into  the  pension  plan 
when  we  adopt  this  bill.  It  shows  that  the 
average  monthly  median  payment  under 
this  bill  will  be  $100  a  month;  $1,200  a 
year.  That  is  what  we  are  calling  a  giant 
stride  forward?  Mr.  President,  this  is  a 
crawl.  This  makes  a  sham  of  reform. 
And  when  the  American  people  realize 
the  fraud  that  has  been  perpetrated 
against  them,  our  institutions  will  loose 
even  more  credibility. 

Here  is  the  statement: 

A  summary  of  the  median  pajrments  by  all 
plans  and  by  size  of  plan  for  normal,  early, 
and  disability  benefits  is  presented  below. 
The  questionnaire  circulated  by  the  Subcom- 
mittee requested  data  concerning  the  average 
bene&t  paid  to  retirees.  (The  term  "median 
benefit"  as  used  In  this  study  refers  to  the 
average  monthly  benefit  paid  by  all  plans 
represented  by  the  analysis,  "median"  de- 
noting the  average  amount  separating  the 
upper  half  from  the  lower  half  of  the  aver- 
ages.) The  summary  shows  that  the  median 
payments  for  all  plans  and  all  benefits,  taken 
together,  were  less  than  $100  a  month. 

The  study  also  shows  that  for  plans 
with  less  than  1,000  participants — I 
might  state,  for  the  benefit  of  the  press 
gallery  that  this  includes  them — that  80 
percent  of  them  will  be  paid  the  very 
smallest  benefits.  Tou  can  look  forward 
to  your  old  age  with  horror.  You  people 
writing  and  communicating  the  news 
are  going  to  be  frozen  Into  your  pen- 
sions at  the  status  quo  of  about  $100  a 
month. 

I  just  received  this  report:  A  United 
Press  International  reporter,  such  as  we 
have  in  the  galleries,  receives  $240  a 


month  as  a  pension  after  65.  They  have  a 
5-year  vesting  plan,  with  no  portability. 
If  they  leave  the  wire  service,  they  have 
to  start  all  over  again. 

Not  too  long  ago,  the  case  came  to  my 
attention  of  a  prominent  political  report- 
er for  UPI  who  died,  and  the  pension  cir- 
cumstances are  such  that  this  man's 
widow  is  getting  the  trifling  sum  of  $102 
a  month  to  Uve  on.  This  compromise  bill 
will  not  care  for  your  wives. 

Let  us  go  back,  then.  As  an  example  of 
that,  under  a  typical  blue-collar  plan,  a 
monthly  benefit  of  about  $60  would  re- 
sult; for  a  white-collar  worker,  12  years 
might  generate  a  benefit  of  18  or  25  or  30 
percent  of  his  final  salary. 

Compare,  if  you  will,  the  Senate 
Finance  Committee  provisions  permitting 
pension  benefits  of  100  percent  of  final 
salary  for  high  paid  executives — that  was 
the  measme  on  which  we  are  interrupt- 
ing the  vote  at  this  moment  but  they 
will  get  100  percent  of  the  final  salary — 
which  seems  to  say  that  such  a  measure 
is  socially  justifiable  and  warrants  the 
favorable  tax  treatment  accorded  by  the 
Internal  Revenue  Code.  In  my  judgment, 
100  percent  is  rather  rich.  But  compare 
the  congressional  retirement  system 
v/hich  contemplates  benefits  equal  to  50 
percent  of  final  salary.  Pension  experts 
agree  that  low-paid  workers  need  a  larger 
percentage  of  wage  replacement  than 
do  high  earners  because  a  much  larger 
percentage  of  a  small  budget  goes  to  es- 
sentials— food,  clothing,  and  shelter. 

Mobility  of  labor  and  capital  constitute 
great  strengths  for  the  American  eco- 
nomic system.  It  enabled  us  to  mobilize 
for  World  War  n,  demobilize  in  amaz- 
ingly short  order,  rearm  for  Korea,  exe- 
cute the  largest  public  works  program 
with  private  contractor  employees  in  re- 
corded history — the  interstate  highway 
program — I  dare  say  one  that  can  work 
a  maximum  of  3  years — redeploy  men 
and  women  repeatedly  in  the  post- World 
War  n  years.  This  mobility  is  essential 
but  private  pension  plan  design — this 
system  on  the  floor  of  the  Senate — does 
not  fit  it. 

Enterprises  constantly  adapt  to  new 
circumstances  by  opening  new  plants  and 
shutting  down  or  selling  existing  ones. 
The  distinguished  Senator  from  Maine 
fMr.  MusKiE)  now  in  the  chair  under- 
stands that  as  well  as  anyone  I  know. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excerpt  from  "The  Future 
of  Private  Pensions,"  by  Merton  C.  Bern- 
stein, showing  how  one  company  adapted 
to  changing  circumstances  be  printed  in 
the  Record. 

"ITiere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

A  CoMPANY-WniE  Pattern — Ou)  and  Nrw 
Plants 

(Prom  Merton  C.  Bernstein,  The  Future  of 
Private  Pensions  97  (1964) ) 
The  complexities  within  a  single  business 
are  vividly  Illustrated  by  the  recent  history 
of  one  large  manufacturing  company.  The 
brisk  business  In  plant  openings  and  clos- 
ings, from  1939  through  1965,  accompanied 
by  product  diversification  and  Installation  of 
new  machinery,  affected  its  twelve  plants 
{A-L)  as  shown  in  Table  IV-3.  Out  of  a  dozen 
plants,  only  three  c^)erated  throughout  the 
18  years,  In  1938  six  plants,  In  1947  ten  plants. 


and  In  1955  eight  plants  were  operational. 
Plant  L  closed  after  six  years  of  operation. 

Throughout  this  period  executive,  admin- 
istrative, technical,  sales,  and  clerical  em- 
ployment held  steady  or  rose;  meanwhile 
production  employment,  after  reaching  a 
high  around  1947,  declined  both  in  numbers 
and  in  relation  to  total  employment. 

The  company's  pension  plan  contained  a 
vesting  provision;  but  to  qualify,  15  years  of 
service  were  required.  Obviously  satisfaction 
of  that  condition  would  be  extremely  difficult. 

Other  concrete  examples  of  plant  shut- 
downs with  large  scale  loss  of  pension  cred- 
its are  presented  in  Chapter  V  in  the  con- 
text of  legal  doctrines.  Suffice  it  to  observe 
here  that  such  occurrences  obviously  are  not 
rare. 

PLANTS  or  1  COMPANY   IN  OPERATION  AT  3  SELECTED 
DATES 


1939 


1947 


1955 


Plant  A PlaniA 

Plant  B Plant  B 

Plant Plant  0  (started  1944). 

Plant Plant 

Plants Plant  E. 

Plant Plant  F  (acquired  1945). 

Plant Plant  G  (acquired  1945). 

Plant- Plant 

Plant  I Plant  I 

Plant  J Plant  J 

Plant  K- Plant  K 

Plant Plant  L  (acquired  1945). 


Plant  A. 

Plant  B. 

Plant  C. 

Plant  D  (acquired  1950). 

Plant  E. 

Plant  F. 

Plant  G. 

Plant  H. 

Gland  1954. 

aostd  1953. 

Closed  1950. 

Closed  1951. 


Source:  Derived  from  a  hie  in  a  study  by  Samuel  Hill  and 
Frederick  Harbison,  which  resulted  in  their  Manpower  and 
Innovation  in  American  Industry  (Princeton,  N.J.:  Princeton 
Ui>lvers.ty  Press,  1959). 

Mr.  HARTKE.  Mr.  President,  obvi- 
ously, most  of  that  companies  employees 
could  not  satisfy  a  10-year,  let  alone  a 
15-year  service  requirement  for  vesting. 
One  west  coast  auto  plant  shut  down  a 
mere  6  years  after  it  opened.  The  famed 
Kaiser  automobile  experiment  did  not 
last  5  years.  All  of  us  know  of  towns  in 
our  States  where  plants  shut  down  leav- 
ing former  workers  stranded  without 
jobs,  without  job  prospects,  and  that  fre- 
quently means  without  credits  and  no 
prospects  of  getting  them  in  a  later  job. 

In  1950,  1951,  1954,  plants  were  open- 
ing and  closing  so  rapidly  that  it  was 
hard  to  keep  up  with  them.  A  man  cer- 
tainly could  not  be  qualified  for  a  10- 
year  period,  let  alone  a  15-year  period, 
imder  these  circimistances.  I  know  of  one 
plant  which  opened  and  closed  in  6  years. 
We  all  remember  the  Kaiser  enterprise 
in  automobiles,  an  experiment  that  did 
not  last  5  years. 

There  is  not  a  Member  of  the  Senate 
or  House  who  does  not  know  of  towns 
in  the  States  and  communities  where 
plants  shut  down  leaving  the  farmers  or 
the  workers  stranded  without  jobs  or  any 
job  prospects,  which  frequently  meant 
no  credit  or  prospects  of  getting  any 
credit  toward  any  pension  In  later  jobs. 

Is  it  any  wonder,  then,  that  the  Senate 
Labor  Committee's  study — the  prelimi- 
nary report  on  private  pension  study, 
1971 — of  a  large  group  of  pension  plans 
covering  6.9  million  employees  spanning 
the  19  years  from  1950  to  1969 — that  is, 
the  best,  the  most  stable  plans — showed 
that  only  4  percent — 253,118 — of  their 
participants  attained  benefit  eligibility. 

This,  I  think,  is  amazing  when  we  see 
that  this  bill  goes  a  long  way  toward  re- 
form or  rectifying  these  problems  and 
this  is  the  Labor  Committee's  own  report. 
In  other  words,  96  out  of  100  plan  par- 
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tlcipants  did  not  obtsdn  any  benefits — 
press  release  of  Senators  Williams  and 
jAViTS,  April  1,  1971.  This  compromise 
bill  before  the  Senate,  being  hailed  as 
pension  reform,  is  only  a  pretense  to  re- 
form. According  to  their  own  study, 
6,700,000  Individuals  would  obtain  ab- 
solutely nothing  out  of  the  6,900,000  peo- 
ple who  are  involved  in  pension  plans. 
You  call  that  pension  reform?  Hardly, 
and  for  those  who  left  pension-covered 
jobs,  this  was  the  result  reported  by  the 
Senate  Labor  Committee's  interim  report 
of  February — 1972 : 

...  92  percent  of  all  participants  who  left 
plans  which  required  11  or  more  years  of 
service  for  vesting  and  73  percent  of  all 
participants  In  the  plans  with  ten  years  or 
less  for  vesting  . . .  Did  not  qualify  for  bene- 
fits" (page  15). 

Most  plans  requiring  11  or  more  years 
for  vesting  in  fact,  require  15  years,  and 
most  plans  requiring  10  or  less  In  fact 
require  10. 

This  gives  us  some  idea  of  the  utility 
of  10  and  15  year  vesting.  S.  4,  as 
amended,  would  provide  100  percent  vest- 
ing after  15  years.  In  other  words,  it 
would  require  pay  out  to  only  8  of  every 
100  people  separated  from  pension-cov- 
ered jobs.  It  would  require  50  percent 
vesting — more  on  that  formula  in  a  mo- 
ment—to those  with  10  years  service — 
in  other  words,  it  would  salvage  half  the 
benefits  earned  for  27  out  of  every  100 
employees  separating. 

I  commend  the  leaders  of  the  biU,  Sen- 
ators Javits,  Williams,  Nelson,  and  Ben- 
nett for  their  efforts  to  bring  this  bill 
up  which  has  not  been  read  by  anyone, 
as  of  yesterday.  The  compromise  measure 
is  being  railroaded  through  the  Senate 
without  giving  those  of  us  familiar 
enough  with  pension  plans  to  formulate 
opposition  to  it  which  would  protect  the 
American  workers  who  have  already  suf- 
fered too  much  In  the  private  pension 
plan  system. 

TXAQEOT   OF   ALL   TSACEDIES 

Even  after  1981,  for  those  with  5  yeso-s 
of  service  at  separation,  the  bill  would 
salvage  something — but  what?  That  is 
the  tragedy  of  all  tragedies  in  this  bilL 

S.  4  VXSTIMO  PROOtrCES  MINISCULX  BENOTTS 

The  more  liberal  vesting  formula  that 
would  go  into  operation  in  1971  calls  for 
25  percent  of  a  regular  retirement  bene- 
fit for  5  years  of  service.  Let  us  apply 
that  to  some  realistic  situations. 

Tfike  a  plan  that  confers  a  $5-a-month 
benefit  for  every  year  of  credited  service. 
For  an  employee  separated  with  55  years 
of  credits,  that  would  yield  a  benefit  of 
$6.25  cents  a  month — $5  times  $5  times 
25  percent — or  $75  a  year.  That  is  what 
is  being  planned  as  a  minimum  stand- 
ard. It  will  make  it  possible  to  guarantee 
retirement  at  $75  a  year.  It  is  hardly  an 
amoimt  worth  the  trouble — or  worth  the 
name  of  reform. 

Such  a  benefit  is  subject  to  erosion 
by  inflation.  An  employee  separated  at 
age  45  with  a  vested  claim  to  $75  a  year 
would  end  up  at  age  65  with  a  benefit 
worth  $30 — assuming  a  very  modest  rate 
of  inflation — not  the  President  Nixon- 
Agnew  rate  of  Inflation  of  10  percent. 

In  the  case  of  a  white  collar  worker 
earning  $10,000  imder  a  plan  giving  a  2- 


percent  benefit  per  year  of  service,  it 
would  work  out  to  $10,000  times  2  percent 
times  5  times  25  percent  or  $250  for  an 
entire  year — and  we  are  talking  about 
1981,  not  tomorrow — and  since  the  51- 
year  proposal  takes  effect  in  1981,  be- 
tween 1976  and  1981 — a  benefit  of  about 
$20  a  month.  Between  1976  and  1981  the 
vesting  formula  would  yield  even  smaller 
amounts. 

Normal  retirement  benefit  formulas 
are  none  too  adequate  to  begin  with — 
to  vest  only  one-quarter  of  the  amount 
the  same  years  earn  for  employees  who 
are  lucky  enough  to  stay  on  the  job  re- 
duces most  vested  benefits  under  the  bill 
to  worthlessness. 

XH.    WHO    PATS    FOH    PENSIONS? 

This  was  a  subject  of  great  discussion. 
We  spent  a  whole  day  before  we  finally 
came  to  the  conclusion,  which  I  will  bring 
to  the  attention  of  the  Senate  now,  that 
the  taxpayer  pays  billions  of  dollars,  and 
therefore  plans  should  serve  social  pm:- 
poses. 

Out  of  that  $150  billion  in  private  plan 
reserves — I  do  not  know  whether  the 
Senator  from  New  York  (Mr.  Javits)  is 
in  the  Chamber  at  this  moment,  but  I 
want  to  call  to  his  attention  the  fact  that 
$100  billion  of  this  $150  billion  is  now 
deposited  in  the  banks  of  New  York  City. 
They  are  getting  the  10  percent  prime 
rate.  Some  people  say  that  can  go  up  to 
20  or  25  percent,  as  well  as  capital  in- 
vestments. Pension  reform  is  badly 
needed.  Would  the  compromise  bill 
correct  this  imbalance? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 30  minutes  have  expired. 

Mr.  HARTKE.  Mr.  President,  I  ask 
imanimous  consent  to  proceed  for  an- 
other 15  minutes,  under  an  agreement 
I  have  with  Senator  Wiluams,  Senator 
Curtis,  Senator  Javits.  and  a  few  other 
Senators  who  are  in  control  of  the  time. 

The  PRESIDING  OFFIC^ER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HARTKE.  I  might  say,  parentheti- 
cally, that  the  truth  is  as  I  pointed  out 
to  the  majority  leader,  that  in  this  re- 
markable assignment  of  time  on  the  bill, 
they  assigned  6  hours  to  the  bill — 3  hours 
for  the  proponents  from  the  Finance 
Committee  and  3  hours  for  the  pro- 
ponents from  the  Committee  on  Labor 
and  Public  Welfare,  with  nothing  for 
those  who  thought  something  might  be 
wrong  with  this  bill.  I  suppose  that  in 
Washington  today,  you  are  not  supposed 
to  object  to  anything. 

Who  pays  for  the  pensions?  Private 
plan  reserves  are  estimated  at  $150  bil- 
lion. Their  net  receipts  in  1971  put  at 
$10.3  billion.*  Assuming  earnings  of  5 
percent,  the  $150  billion  in  reserves 
would  yield  $7.5  billion  which  if  taxable 
at  average  corporate  rates  of  50  percent 
would  generate  $3%  billion  a  year  in 
taxes.  Those  taxes  are  not  collected  for 
considerable  periods,  and  when  taxes  are 
applied  to  pension  benefits,  the  rates 
are  much  lower  and  in  some  cases  noth- 
ing. These  taxes  foregone  grow  every 
year  as  the  reserves  are  augmented.  This 
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subsidy — the  equivalent  of  a  $3.75  bil- 
lion expenditure— can  be  justified  only 
if  it  serves  a  high  priority  public  pur- 
pose. 

Whenever  somebody  avoids  paying 
taxes — and  this  is  a  tax  avoidance  bill; 
some  could  call  it  a  tax  loophole  bill 
and  they  would  be  right — somebody  else 
has  to  pay  the  difference.  That  some- 
body else,  generally  speaking,  is  the  in- 
dividual who  earns  less  than  $12,000  a 
year,  who  pays  most  of  the  taxes  in  the 
United  States. 

B.    ALL    EMPLOYEES    UNDEB    PLANS   PAT ALL 

SHOULD    COLLECT 

I  have  heard  on  the  floor  of  the  Sen- 
ate and  in  Finance  Committee  meetings, 
that  the  employer  pays  part  of  the  pen- 
sion. That  is  not  so. 

It  is  true  that  most  pension  plans 
today  are  noncontributory — ^that  is,  em- 
ployers make  all  the  contributions  and 
employees  make  none.  So  one  would 
think  that  the  contention  that  the  em- 
ployer is  paying  the  bill  is  true. 

However,  these  plan  contributions  are 
not  a  net  additional  cost  to  employers. 
Anyone  familiar  with  the  daily  newspa- 
pers— ^let  alone  collective  bargaining — 
knows  that  when  unions  and  manage- 
ment bargain,  they  bargain  about  a  pay 
package  which  includes  fringe  benefits. 
The  bargainers  cost  out  the  cents  an  hour 
equivalent  of  vacations,  health  insur- 
ance, and  pensions.  The  sums  devoted  to 
these  purposes  come  from  the  pay  of 
all  employees.  If  employers  did  not  con- 
tribute to  pension  plans,  they  would  pay 
out  the  same  funds  in  the  paycheck  in 
some  other  employee  benefit  or  direct 
pay.  In  other  words,  every  employee  gives 
up  part  of  his  pay  in  order  to  make  em- 
ployer pension  contributions  possible. 
They  do  not  expect  to  lose  that  money — 
they  do  not  expect  to  hand  it  over  to 
other  employees.  But  that  is  what  occurs 
imder  current  pension  plan  design. 

Only  vesting  after  brief  service  will 
turn  the  pension  lottery  into  a  pension 
savings  system.  Only  early  vesting  will 
end  the  subsidy  from  the  least  fortunate 
to  the  most  fortunate  employees.  In  oth- 
er words,  every  employee  gives  up  part 
of  his  pay  in  order  to  make  it  possible 
for  the  employer  to  make  his  contribu- 
tion to  the  pension  plan.  When  they  have 
that  deduction  from  their  paycheck,  they 
do  not  expect  to  lose  the  money.  They  do 
not  expect  to  hand  it  over  to  some  other 
employees  at  their  expense.  But  that  is 
exactly  what  occurs  under  the  current 
pension  plan  design,  and  that  is  what 
this  bill  is  going  to  endorse. 

Ironically,  it  is  the  pay  of  the  least 
fortunate  employees,  those  who  lose  their 
jobs,  that  adds  to  the  pension  ben^ts  of 
the  most  fortunate  employees  who  last 
the  longest.  Those  fortunate  employees 
are  frequently  and  generally  the  com- 
pany owners  and  managers,  which  is  not 
too  uncommon  an  occurrence  in  small 
companies. 

I  am  going  to  read  a  few  examples  from 
the  Labor  Committee's  own  report,  to 
demonstrate  again  the  futility  of  saying 
that  this  bill  does  anything  for  the  ma- 
jority of  the  people  of  the  United  States. 
These  case  histories  begin  on  page  17  of 
the  preliminary  report  of  the  private 
welfare  and  pension  plan  study. 
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Case  history  No.  5:  A  large  oil  com- 
pany with  a  pension  plan  that  is  38  years 
old. 

There  are  currently  approximately  42,000 
active  employees  and  6.S0b  retirees. 

The  plan's  assets  exceed  t4S0  million. 

This  plan  has  SO  percent  vesting  after  15 
years,  increasing  at  five  percent  a  year  until 
there  la  100  percent  vesting  after  26  years. 

Of  the  105,000  persons  participating  since 
1950.  more  than  61,000  have  left  the  scope  of 
the  plan  with  no  benefits.  Of  that  number, 
13.430  had  more  than  five  years  service  and 
3,680  had  more  than  ten  years  service. 

In  the  last  five  years,  of  53,054  partici- 
pants, 17,657  have  left  with  no  benefits,  of 
whom  3,838  had  more  than  five  years  service 
and  1.052  more  than  ten  years  service. 

The  total  retirements  since  1960  are  less 
than  8,500. 

I  want  to  point  out  this:  Since  1950, 
with  105,000  participants,  8,500  received 
benefits. 

Case  history  No.  33 :  A  large  cominuni- 
cations  company  with  a  pension  plan 
that  is  58  years  old.  I  do  not  know  wheth- 
er this  Is  one  of  the  broadcasting  indus- 
tries at  not.  I  suppose  we  could  find  out. 
The  paisioQ  plan  is  58  years  old. 

There  are  currently  approximately  57,000 
active  employees  and  3,100  retired. 

The  plan's  assets  exceed  C229  million. 

This  plan  has  full  vesting  at  age  40  with 
15  years  service. 

That  Is  about  what  this  bill  has. 

This  plan  has  very  high  forfeiture  rates. 
Prior  to  1969,  tbe  plan  had  no  vesting  provi- 
sions. Of  the  320,124  persons  partlclpeitlDg 
since  1950,  more  than  231,000  have  left  tbe 
scope  of  tbe  plan  with  no  benefits.  Of  that 
number.  5,800  had  more  than  IS  years  service, 
12.741  had  more  than  ten  y^ars  service,  and 
31,419  had  more  than  five  years  service. 

In  the  last  five  years,  of  152,028  partici- 
pants, 108.035  left  the  plan  without  any  bene- 
fits, of  whont  2,284  had  more  than  IS  years 
service,  4.592  had  more  than  ten  years  service 
and  8,778  bad  more  than  five  years  service. 

I  ought  to  read  all  these  case  histories 
Into  the  Record.  I  wish  Senators  would 
have  read  them.  I  will  say  one  thing:  If 
Senators  had  to  have  their  own  pension 
plan  adopted  according  to  the  standards 
of  this  bill,  not  one  Senator  would  vote 
for  it.  The  employees  of  the  Senators 
would  be  so  mad  that  they  would  not  let 
the  Senators  come  out  of  their  offices  to 
vote. 

Case  history  No.  38: 

This  Is  a  pension  plan  of  a  major  aerospace 
company.  It  was  established  in  1957.  The 
plan  covers  salaried  employees  only  and  has 
36.903  active  participants  and  1,341  retired  as 
of  December,  1969. 

In  other  words,  in  12  years  they  had 
an  average  of  100  retirees  a  year. 

Since  the  plan  was  established  over  60,000 
employees  have  participated  with  more  than 
20,000  emplojrees  having  left  the  scope  of  the 
plan  without  entitlement  to  any  benefit, 
over  5,000  of  whom  had  more  than  five  years 
of  service. 

Case  history  No.  39.  This  is  a  pension 
plan  of  a  laxge  data  processing  manu- 
facturing firm.  The  plan  presently  has 
169,030  active  participants  and  has  been 
in  existence  since  1945. 

Under  the  bill  before  us  with  the  pro- 
vision for  50  percent  benefits,  it  would 
say  to  this  compAny  which  had  89,652 
employees  who  left  the  scope  of  the  plan 


and  82,326  who  left  with  no  entitlement 
to  benefits  that  they  would  guarantee  50 
percent  of  nothing.  That  is  what  this 
bill  is  attempting  to  sell  as  pension  re- 
form. 

Mr.  President,  I  ask  unanimous  c(mi- 
sent  to  have  printed  in  the  Record  case 
history  No.  43. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Case  Histobt  No.  43 

This  p>enslon  plan  is  applicable  to  a  large 
bank  and  its  affiliates.  The  current  plan  has 
been  in  exlstencee  since  1954,  superceding  a 
prior  plan  established  In  1941.  There  are  11.- 
676  active  participants. 

There  are  two  interesting  facts  concerning 
this  plan : 

1.  The  plan  failed  to  report  Its  liabilities. 
Indicating  that  such  information  was  not 
available;  however.  It  gave  a  detailed  ac- 
counting of  its  assets. 

a.  Of  an  estimated  11,000  employees  who 
left  the  scope  of  the  plan  since  1954,  an  esti- 
mated 8,400  forfeited  benefits  (over  1,725  of 
this  number  had  over  five  years  of  service 
and  1.000  had  ten  years  of  service). 

lAr.  HARTKE.  Mr.  President,  in  this 
case  there  are  11,676  active  participants. 
Of  an  estimate  11,000  employees  who  left 
the  scope  of  the  plan  since  1954,  an  esti- 
mated 8,400  forfeited  benefits.  That  is 
what  this  bill  would  direct. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  ia  the  Record,  case 
history  No.  45. 

There  being  no  objecticm,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows :  . 

Case  Histobt  No.  45  ' 

This  pension  plan  Is  applicable  to  a  large 
electrical  power  holding  company.  It  has  cur- 
rently 11,765  active  participants. 

While  this  is  a  contributory  plan  which 
has  been  collectively  bargained,  the  em- 
ployees do  not  participate  in  the  administra- 
tion at  the  plan. 

10,818  employees  have  left  the  scope  of 
the  plan  since  1950.  Over  50  percent  have 
left  without  entitlement  to  benefits,  and 
over  20  percent  bad  more  than  five  years  of 
service. 

Mr.  HARTKE.  In  this  case  11,818  em- 
ployees left  the  scope  of  the  plan  since 
1950  and  over  50  percent  have  left  with- 
out entitlement  to  benefits  and  over  20 
percent  had  more  than  5  years  service. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record,  case 
history  No.  47. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Case  Hisroar  No.  47 

This  is  a  large  pension  plan  in  the  com- 
munications indiistry  covering  many  sep- 
arate employers;  therefore  there  are  differing 
dates  for  when  the  plan  was  established  for 
purposes  of  any  one  employer.  However,  the 
earliest  participating  employer  date  given  Is 
for  1937. 

Of  the  approximately  277,000  participants 
in  the  plan  since  1950,  over  206,000  have  left 
the  scope  of  the  plan  and  of  that  number 
202,666  have  left  without  entitlement  to  any 
vested  benefit.  Of  the  202,665  over  17,000  bad 
root*  than  five  years  of  service. 

The  plan  has  two  provisions  for  vesting. 
The  most  liberal  requires  15  years  of  service 
and.  In  addition,  an  age  requirnnent  of  40 
years. 


Mr.  HARTKE.  Mr.  President,  here  is  a 
large  communicaticois  industry  covering 
many  separate  employers.  Of  the  ap- 
proximate 277,000  particii>ants  in  the 
plan  since  1950,  over  206,000  have  left 
the  scope  of  the  plan  and  of  that  num- 
ber 202,665  have  left  without  any  en- 
titlement to  any  vested  benefit  and  of 
the  202,000  over  17,000  had  more  than 
5  years  service.  This  plan  has  two  pro- 
visions for  vesting  and  the  most  liberal 
requires  15  years  of  service. 

Mr.  President,  next  I  ask  unanimous 
consent  to  have  printed  in  the  Record, 
case  history  No.  52. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ca;^  Histobt  No.  52 

This  is  a  pension  plan  of  a  large  aerospace 
firm:  It  was  established  in  1955  and  has  over 
106,904  active  participants.  The  plan  is  col- 
lectively bargained. 

Of  the  over  81.000  employees  who  have 
left  the  scope  of  the  plan  since  It  was  estab- 
lished, over  66,000  have  left  without  entitle- 
ment to  any  benefit.  None  of  the  66,000  had 
more  than  five  years  of  service. 

Mr.  HARTKE.  Mr.  President,  this  is  a 
pension  plan  of  a  large  aerospace  fiim 
established  in  1955  and  it  has  over 
105,904  active  participants.  The  plan  is 
collectively  bargained.  Of  the  over  81.000 
employees  who  left  the  scope  of  the  plan 
since  it  was  established,  over  66,000  have 
left  without  entitlement  to  any  benefit, 
and  none  of  the  66.000  had  more  than  5 
years  service. 

Mr.  President.  I  am  surprised  that  the 
manager  of  the  compromise  bill  argued 
one  pension  vesting  plan  for  self-em- 
ployed, saying  because  they  take  money 
out  of  their  pocketbooks  rather  than 
paychecks  they  are  entitled  to  1  year 
vesting. 

I  am  surprised  they  do  not  look  at  the 
teaching  industry.  The  teaching  industry 
is  not  the  highest  paid  industry.  It  has 
portability  tliroughout  the  United  States 
and  they  are  in  that  plan  forever.  If 
teachers  of  the  United  States  can  do  it, 
then  it  can  be  done  for  everyone. 

Only  vesting  after  brief  s«Tdce  will 
turn  the  pension  lottery  into  a  pension 
savings  system.  Only  early  vesting  will 
end  the  subsidy  from  the  least  fortimate 
to  the  most  fortunate  employees. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HARTKE.  Mr.  President.  I  ask  for 
another  15  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HARTKE.  I  yield  to  the  Senator 
from  Wisconsin. 

Mr.  WILLIAMS.  That  was  understood 
to  be  under  the  opponents'  time. 

Mr.  HARTKE.  I  do  not  know  whose 
time  I  am  using. 

Mr.  WILLIAMS.  We  are  willing  that 
the  time  be  taken  from  the  opponents. 

Mr.  HARTKE.  I  will  have  time  imder 
my  amendments.  All  I  am  doing  is  taking 
the  time  of  the  proponents  to  try  to  edu- 
cate them  a  little.  I  know  they  do  not 
want  to  be  educated.  They  want  to  pass 
the  bill,  but  a  Uttle  education  does  not 
hurt  Senators.  I  do  not  agree  with  the 
statement  that  a  Uttle  education  is  a 


September  19,  1973  CONGRESSIONAL  RECORD  — SENATE 


30373 


bad  thing.  That  is  a  gratuitous  statement 
and  said  with  lightheartedness. 

Mr.  President,  to  continue  with  my  re- 
marks. I  turn  to  another  aspect. 

IV.    THE    BIGGEST    LOSBBS:     A.    WOBKING    WOMEIf 

If  private  pension  plans  were  designed 
to  exclude  women — and  perhaps  they 
were — they  could  not  do  the  job  more 
efficiently. 

Women  constitute  about  one-third  of 
the  work  force.  Single  women,  divorced 
women,  and  widows  work  to  earn  a  live- 
lihood. When  they  came  to  retire,  those 
earnings  require  replacement — but  social 
security  benefits  replace  less  than  is 
needed. 

About  two-thirds  of  the  women  at 
work  are  married.  What  most  do  not 
realize  is  that  among  married  couples, 
there  are  more  families  with  husband 
and  wife  working,  than  families  in  which 
only  the  husband  works.  Table  346,  1972 
Statistical  Abstract  of  the  United  States 
219.  Almost  20  miIll(Hi  married  women 
work.  They  do  so  to  raise  and  maintain 
family  living  standards.  Their  earnings 
require  replacement  upon  retirement, 
otherwise  the  family's  living  standard 
declines  seriously. 

While  it  is  common  to  stress  that  upon 
retirement,  a  couple's  income  needs 
shrink,  they  do  not  shrink  as  much  as 
some  may  believe.  Medical  care  costs  go 
up  and  medicare  meets  only  40  percent 
of  the  medical  expenditures  of  the 
elderly. 

Although  many  own  their  own  homes, 
those  homes  usually  are  older  ones,  re- 
quiring repairs  that  the  elderly  are  less 
able  to  provide  themselves  as  they  once 
may  have — in  that  area,  income  needs 
become  larger.  While  It  is  common  to 
count  the  costs  of  going  to  work  as  saved, 
what  are  the  elderly  to  do  with  their 
new  leisure  time — simply  watch  televi- 
sion or  wtiit  for  the  mailman  to  come 
with  third-class  mail  or  to  hear  from 
children  who  seldom  write.  Their  recrea- 
tional and  travel  needs  become  greater. 
In  fact,  those  needs  generally  are  not 
met. 

Indeed,  many  elderly  people  tell  me 
that  they  give  up  taking  the  daily  news- 
paper—if newspapers  want  to  sell  more 
newspapers  they  should  get  on  our  side 
on  this  issue. 

Purchase  old  bread  and  rolls  to  save 
a  few  pennies,  buy  dented  canned  goods, 
flush  the  toilet  as  little  as  possible— be- 
cause it  takes  eight  gallons  of  water. 
That  is  what  it  means  to  be  old  for  mil- 
Uons  of  Americans  today. 

Long  years  of  work  should  earn  a  re- 
tirement of  dignity  and  comfort — not 
worry  and  want.  Long  years  of  work 
should  produce  a  pension  substitute  for 
earnings — for  the  tens  of  millions  of 
women  as  well  as  men. 

But  they  do  not  now  achieve  pension 
eligibility  In  substantial  numbers. 

Typically  women  work  for  shorter  pe- 
riods of  time  than  men  as  the  following 
tables  show,  which  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


TABLE  A.-«EDIAN  YEARS  ON  CURRENT  JOB 


An  persom 

Age 

Mm 

Women 

3010  34 ...^. ;, 

35  to  39 ; 

4«t0  44 

19 
5lI 
t.4 

UL2 
12.  S 
R7 
ISlI 

L8 
2.6 
3.2 
4  4 

45  to  49 "" 

50  to  54 .. 

6  2 

55  to  59 

8  2 

60  to  64 

9  4 

MEDIAN  YEARS-SELECTED  OCCUPATIONS 

- 

Mcflby 
25-44 

»«• 

45  rr 
•vtr 

Women  by  age 

45  yr 
24-44         om 

Manufacturinf: 

Dutat4e  eoods 

Nondurable  goods 

Wholesale  and  retail  trade. 
Operatives    and    kindred 

workers 

4.5 
5.3 
3.3 

3.S 

14.3 
15.4 
8.8 

12.8 

2.4 
2.8 
1.5 

2.1 

8.3 
9.1 
4.9 

7.7 

Source:  "Job  Tenure"  Monthly  Labor  Review  18-19  (Septem- 
ber 1969). 

Mr.  HARTKE.  These  data  show  why 
pensions  so  seldom  pay  ofif  for  women. 
For  example  in  wholesale  and  retail 
trade,  where  women  so  commonly  work. 
the  median  years  on  the  current  job  of 
women  over  45  was  4.9  years  as  compared 
with  8.8  years  for  men.  Women  factory 
workers  of  45  years  or  older  had  median 
time  on  the  job  of  7.7  years,  as  compared 
with  12.8  for  men. 

Most  separated  employees  are  in  the 
lower  seniority  categories,  so  the  bulk 
of  them  lose  out — especially  women  who 
cannot  meet  the  15  and  10  years'  vesting 
reqiurements. 

Moreover,  substantial  numbers  of 
women  work  part  time  and  part  year 
both  because  of  family  patterns  and  the 
availabihty  of  work  regarded— and  still 
regarded — as  women's  work. 

If  they  are  to  participate  in  pensions 
in  any  meaningful  way,  credits  for  part- 
time  and  part-year  pay  must  be  man- 
dated. Some  plans  do  give  such  propor- 
tional credits,  which  demonstrates  the 
feasibility  of  such  an  approach. 

Section  202(c)  of  S.  4 — as  orginally  re- 
ported— requires  the  Secretary  of  Labor 
to  "prescribe  standards,  governing  the 
maximum  number  of  working  hours, 
days,  weeks,  or  months,  which  shall  con- 
stitute a  year  of  covered  service."  That 
does  not  do  the  job  for  part-time,  part- 
year  workers.  It  does  not  assure  that  ade- 
quite  protection  will  be  given  to  people 
on  lengthy  layoff. 

But,  if  proportional  credits  are  to  be 
given,  clearly  vesting  has  to  be  liberal. 
For  someone  achieving  one-half  year's 
credit  or  a  quarter-year's  credit,  a  5-year 
vesting  provision  that  confers  cmly  25 
percent  of  a  normal  benefit  Is  about 
useless. 

B.    WIDOWS — THE  rORGOTTEN   WOMEN  OF 
PENSION     PLANS 


If  women  as  workers  do  badly  under 
pension  plans,  women  as  survivors  do 
even  worse.  Social  Security  Administra- 
tion information  indicates  that  no  more 
than  2  percent  of  widows  receive  private 
plan  benefits.  Little  wonder.  Pension  plan 


design   excludes   them   as   a   practical 
matter. 

Although  options  under  which  the  plan 
participant  elects  to  take  a  smaller  re- 
tirement benefit  and  provide  a  survivor's 
benefit  to  a  spouse  are  common — that  is 
what  is  provided  as  a  minimum  in  this 
bill — employees  usually  do  npt  make  the 
election.  One  major  reason  is  that  the 
election  must  be  made  aflirmatively 
before  retirement— sometimes  as  long  as 
a  year  or  two  before.  These  procedural 
complexities  are  enough  to  discourage 
most  plan  participants.  In  addition,  the 
reduction  in  benefit  during  the  partici- 
pant's lifetime  discourages  the  election. 
In  sum,  women,  who  ordinarily  outlive 
their  husbands,  receive  no  benefits  from 
their  pensions. 

I  see  present  on  the  floor  the  distin- 
guished assistant  majority  leader,  the 
Senator  from  West  Virginia.  I  want  to 
give  him  an  example. 

One  woman,  for  example,  in  West 
Virginia  writes  that  her  husband  worked 
for  a  company  for  50  years,  starting  in 
his  teens,  his  pension  was  paid  for  13 
months  after  he  retired;  then  he  died 
and  the  pension  stopped — he  had  made 
no  election,  although  his  plan  had  one. 
He  had  told  his  wife  that  the  company 
pension  would  take  care  of  them.  Wheth- 
er he  knew  of  the  option,  understood 
what  he  had  to  do  to  exercise  it,  his 
widow  just  did  not  know.  But  after  that 
length  of  time  and  after  he  drew  his  pen- 
sion for  a  few  months,  she  was  left  with 
two  teenage  daughters  and  no  pension. 

NEEDED ASSURED    WIDOWS'    BENEFITS 

Pension  plans  ought  to  provide  a  sep- 
arate benefit  for  surviving  spouses.  Some 
few  plans  now  do  that,  but  most  do  not. 
Quite  a  few  contain  the  joint  smd  sur- 
vivor options  described,  but  some  do  not. 
The  options  are  seldom  exercised. 

My  amendment  would  require  a  joint 
and  survivor  option,  assuring  the  spouse 
of  at  letist  a  benefit  equal  to  50  percent 
of  the  retiree's  unreduced  benefit.  In  ad- 
dition, the  option  would  not  be  waived 
by  failure  to  exercise  it.  Rather,  waiver 
would  require  affirmative  action  in  writ- 
ing by  the  participant  after  being  in- 
formed of  the  value  of  the  option.  In 
effect,  this  combines  the  survivor  provi- 
sions of  S.  4  and  S.  1179,  as  they  were 
reported,  with  one  major  difference — my 
amendment  adds  a  50-percent  survivor 
benefit  whereas,  S.  1179  appears  to  pro- 
vide for  a  survivor  benefit  of  50  percent 
of  the  amount  payable  to  the  partici- 
pant, that  amount  being  reduced  in 
order  to  provide  the  survivor  benefit. 
Under  my  amendment,  in  other  words, 
not  only  the  participant  is  protected,  but 
so  is  his  wife.  Both  benefits  would  be 
higher. 

THE    NEEDED    REMEDIES:    A.    VESTING 

Vesting  is  the  cornerstone  of  jjension 
reform.  The  empty  cupboard  at  Stude- 
baker  and  the  revelation  that  so  small 
a  percentage  of  pension  participants 
achieve  benefits  caused  the  popular  stir 
that  led  to  this  debate.  Unless  chances 
for  quallf jring  are  substantially  increased, 
there  will  be  no  meaningful  reform  in 
the  eyes  of  the  pubhc. 
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I  would  say  to  those  looking  forward  to 
meeting  their  constituents  that,  if  there 
Is  one  bill  that  is  going  to  haunt  them. 
it  is  going  to  be  this  compromise  bill. 
Their  vote  for  this  bill  means  that  they 
give  their  stamp  of  approval  to  the  status 
quo  which  is  already  an  admitted  failure. 

Fairness  and  need  dictate  that  vesting 
should  be  Immediate  and  complete.  In 
that  way,  savings  for  retirement  would 
be  spread  over  more  years  and  the  cost 
per  year  for  any  level  of  benefits  would 
be  lower.  And  the  last  employer  would 
not  bear  the  cost.  But.  until  plans  become 
more  widespread,  the  added  pension  costs 
for  separating  employees  could  be  larger 
than  the  offsetting  savings  for  incoming 
employees  with  substantial  savings.  The 
American  business  and  labor  communi- 
ties are  hot  ready  for  such  a  radical  step. 

I  would  have  hoped  that  the  commit- 
tee, after  having  made  a  good  study  and 
having  such  good  information  in  their 
hands  and  after  seeing  the  inadequacies 
of  the  present  system,  would  have  had 
the  good  judgment  to  present  a  mean- 
ingful reform  bill. 

But,  in  being  expedient — which  is  what 
the  proponents  of  the  bill  are  implying, 
and  what  I  suppose  the  Senate  is  going  to 
say — I  do  not  think  we  can  leave  the 
present  system  substantially  unchanged. 
The  American  public  finds  present  pen- 
sion design  impractical.  So  do  the  Labor 
and  Finance  Committees.  The  Senate 
Finance  Committee  report  summarizes 
one  aspect: 

At  present,  only  one  of  every  three  em- 
ployees participating  in  employer-financed 
plans  has  a  SO  percent  or  greater  vested 
right  to  his  accrued  retirement  benefits. 
Moreover,  58  percent  of  covered  employees 
between  the  ages  of  fifty  and  sixty  and  54 
percent  of  covered  employees  60  years  of  age 
and  over  do  not  have  a  qualified  vested  right 
to  even  50  percent  of  their  accrued  retire- 
ment benefits.  As  a  result,  even  employees 
with  substantial  periods  of  service  may  lose 
retirement  benefits  on  separation  from  em- 
ployment. 

To  transform  that  monstrously  im- 
practical result,  mandatory  earlier  vest- 
ing is  required.  The  result  described  re- 
sults from  plans  in  which  10-year  and 
15-year  vesting  are  the  rule.  Under  one- 
quarter  of  plan  participants  are  under 
plans  with  no  vesting.  But  three-quar- 
ters are  in  plans  that  now  have  10-  and 
15-year  vesting — and  not  graded  as  S.  4 
and  S.  1179  propose. 

No  one  now  questions  that  15  years  of 
service  under  a  plan  should  qualify  for 
100  percent  vesting.  All  major  bills  be- 
fore Congress  so  provide.  The  question 
is  whether  we  will  continue  to  permit  the 
mEussive  pension  credit  losses  reported  on 
April  1,  1971,  by  the  Senate  Labor  Com- 
mittee. 

The  original  S.  4  formula  of  30  percent 
vesting  at  8  years  would  essentially  per- 
petuate the  present  situation  for  three- 
fourths  of  those  covered  under  plans.  It 
would  do  Uttle  to  salvage  benefits  for 
many  others,  because  most  of  those  sepa- 
rated from  plans  with  10-year  vesting — 
most  with  100-percent  vesting  at  that 
point — have  nothing  to  show  for  plan 
participation. 

The  S.  1179  formula,  reportedly  incor- 
porated into  the  revised  S.  4,  would  com- 
mence vesting  after  5  years  of  service — 


but  only  for  25  percent  of  the  value  of  a 
regular  retirement  benefit.  As  already 
noted,  the  amoimts  thereby  salvaged  are 
negligible. 

What  I  propose — moving  over  a  5-year 
period  to  a  5-year  100  percent  vesting  re- 
quirement— would  obtain  more  for  em- 
ployees, would  produce  a  healthier  pen- 
sion system,  would  give  people  who 
worked,  more  assured  income  and  less 
threat  of  being  forced  into  welfare  or 
some  other  form  of  dependency.  It  really 
is  an  extremely  moderate  proposal — 
really  not  enough  to  meet  the  need — but 
it  would  meet  the  need  better.  It  is  mod- 
erate enough  to  require  only  modest  in- 
creases in  cost  according  to  the  actuar- 
ial calibrations  made  by  the  same  actu- 
ary using  the  same  methods  as  produced 
the  cost  figures  for  the  Senate  Labor 
Committee. 

The  fact  of  the  matter  is  that  with  just 
a  two-tenths  of  1  i>ercent  increase  in  pay- 
roll, we  can  have  this  major  change.  I 
would  hope  that  the  manager  of  the  bill, 
the  distinguished  and  progressive  chair- 
man of  the  Labor  Committee,  would 
examine  his  vesting  proposal  on  that 
ground  and  not  succumb  to  those  people 
who  put  the  dollar  first  and  the  people 
of  his  country  last. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  I  have  an  addi- 
tional 5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  am 
talking  about  protection  against  im- 
proper job  loss. 

No  vesting  formula  will  produce  real 
employee  protection  so  long  as  employers 
are  free  to  fire  employees  to  defeat  pen- 
sion eligibility.  Unfortunately,  the  Sen- 
ate Labor  Committee  studies  document 
many  such  occiu*rences.  No  statutory  pro- 
tection now  exists  to  prevent  such  action. 

I  point  out  that  most  people  start 
to  work  at  the  age  of  18  and  they 
will  not  become  eligible  until  they  reach 
the  age  of  30  under  the  provisions  of  the 
compromise  bill.  They  have  approxi- 
mately 12  years  of  work  before  they  be- 
come eligible. 

These  kids  are  entitled  to  more  protec- 
tion from  Congress.  We  send  them  out  to 
fight  a  no-good  war  and  then  get  them 
back  home  and  give  them  a  no-good  pen- 
sion system. 

Most  collective  bargaining  agreements 
protect  employees  against  discharge 
without  good  cause  and  provide  effective 
enforcement  machinery  in  arbitration 
proceedings  whose  results  are  enforcible 
under  section  301  of  the  Labor-Manage- 
ment Relations  Act.  But  roughly  half  of 
all  pension  participants  are  not  union- 
ized and  so  they  lack  such  protection. 
Especially  vulnerable  are  managers  and 
executives  whose  substantial  pension 
potentialities  provide  an  incentive  to 
their  discharge  before  vesting.  The  man- 
agers of  the  bill  ought  to  think  twice,  too. 
Discipline  and  discrimination  can  be  .so 
tmpleasant  as  to  amount  to  constructive 
discharge,  a  term  used  by  the  National 
Labor  Relations  Board.  That  can  be  the 
type  of  harassment  which  does  not  say 
that  one  is  fired,  but  makes  living  such  a 


hell  that  a  person  wishes  he  did  not  have 
to  hang  on  and  endure. 

In  recognition  of  that  problem,  section 
610  of  S.  4  as  originally  reported — made 
it  illegal  to  "discharge,  fine,  suspend, 
expell,  discipline  or  discriminate"  against 
plan  participants  to  defeat  rights  under 
the  act  or  a  plan.  The  language  parallels 
section  8(a)(3)  of  the  National  Labor 
Relations  Act  and  should  dc  the  trick — 
but  only  if  an  adequate  enforcement 
machinery  exists. 

Section  610 — as  S.  4  was  reported — 
relies  on  sections  602  and  603  for  en- 
forcement. Section  610  was  added  after 
602  and  603  were  drafted,  and  it  was  not 
redrafted  to  cover  610.  They  are  limited 
to  remedying  unproprleties  by  fiduciaries, 
whereas  section  610  makes  illegal  cer- 
tain conduct  by  employees  and  unions. 

In  addition,  sections  602  and  603  re- 
quire court  action.  What  employees  need 
is  easy  access  to  an  expert  group  which 
can  rapidly  bring  their  complaint  before 
an  administrative  tribunal  with  some 
expertise  i:i  the  subject.  While  many 
lawyers  represent  management  and 
unions  and  fiduciaries,  there  is  no  so- 
called  employees  bar,  little  expertise 
among  lawyers  in  pension  matters. 

Hence,  I  propose  administrative  ma- 
chinery, subject  to  the  Administrative 
Procedure  Act,  to  hear  complaints  of 
violations  of  section  610  where  a  collec- 
tive bargaining  agreements'  arbitration 
provisions  cover  the  subject  of  the  con- 
troversy and  the  situation  meets  the 
norms  established  by  the  National  Labor 
Relations  Board  for  deferring  to  arbitra- 
tion, arbitration  would  be  used.  Other- 
wise the  quasi- judicial  machinery  estab- 
lished by  the  Secretary  of  Labor  could 
operate. 

These  are  moderate  proposals  to  meet 
urgent  needs.  The  opportunity  to  act  on 
them  may  be  a  long  time  in  coming 
again.  We  ought  to  do  the  job  right  this 
time. 

We  ought  to  go  straight  to  the  heart 
of  pension  reform.  Reform  should  be 
substantive  rather  than  illusory.  How- 
ever, I  do  not  find  the  heart  in  the  Sen- 
ate to  deal  with  pension  reform  at  this 
time.  We  have  a  case  of  cardiac  arrest 
here,  and  it  will  kill  the  pension  system 
in  the  long  run.  These  reforms  will  fail 
to  assuage  the  good  judgement  of  the 
American  people.  They  know  that  there 
are  grave  injustices  which  will  not  be 
corrected  by  this  bill.  The  private  pen- 
sion plan  system  will  ultimately  have  to 
succomb  to  a  national  system  under  the 
Social  Security  Administration. 

Mr.  WILLIAMS.  Mr.  President,  would 
the  Senator  yield  for  a  question  ? 

Mr.  HARTKE.  I  yield.  I  would  like  to 
thank  first  those  Senators  who  yielded 
me  time  on  the  bill.  I  know  that  there 
was  some  confusion.  I  thank  the  assist- 
ant majority  leader  for  helping  to  work 
out  the  matter. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  is  always  welcome. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senator  will  offer  various  amendments. 

Mr.  HARTKE.  Yes. 

Mr.  WILLIAMS.  Does  the  Senator 
have  an  amendment  that  requires  em- 
ployers to  have  a  private  pension  plan 
for  the  employees  of  the  company? 
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Mr.  HARTBH.  No.  However,  I  would 
be  glad  to  submit  one  if  the  chairman  of 
the  Labor  and  Public  Welfare  C(Hn- 
mittee  would  agree  to  cosponsor  It. 

Mr.  WILLIAMS.  Mr.  President,  I  Just 
wanted  to  ask  the  question,  because  so 
much  of  what  the  Senator  is  going  to 
propose  would,  I  feel,  really  defeat  the 
present  system  of  private  pension  plans 
that  are  on  a  voluntary  basis. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
myself  1  additional  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for  1 
additional  minute. 

Mr.  WILLIAMS.  Mr.  President,  untU 
the  Senator  does  impose  upon  employers 
the  mandate  to  have  pension  plans,  I 
would  think  that  all  of  the  provisions 
that  the  Senator  would  offer,  put  to- 
gether, would  just  kill  off  any  attitude  on 
the  part  of  the  employers  who  do  not 
have  any  pension  plans  to  come  on  In. 

Mr.  HARTKE.  Mr.  President,  first,  let 
me  say  that  it  is  to  the  contrary.  I  do 
not  think  that  is  true.  I  think  it  would 
provide  more  security.  I  think  that  the 
people  who  are  able  to  afford  the  cost 
of  pension  plans  are  basically  those  In 
union  organizations.  There  is  nothing  In 
the  bill  to  encourage  compliance. 

What  the  Senator  is  doing  is  saying 
that  we  should  put  a  stamp  of  approval 
on  a  no  good  pension  plan  in  the  United 
States,  one  that  the  people  are  fed  up 
with.  Only  4  percent  of  the  people  are 
actually  participating  in  it,  according 
to  the  committee's  own  study,  and 
getting  a  maximum  benefit  of  $100  a 
month.  We  are  saying  that  we  do  not 
want  to  do  anything  to  that  program. 

I  find  that  we  are  surrendering.  No 
wonder  the  welfare  rolls  are  filled  up 
when  people  do  not  want  to  do  anything 
to  correct  this. 

If  we  had  a  decent  pension  plan  and  a 
decent  social  security  system,  we  would 
not  have  all  of  the  hellish  problems  that 
we  have  today. 

Mr.  WILLIAMS.  Mr.  President,  I  share 
the  concern  of  the  Senator  over  the 
hellish  problems  and  all  other  problems 
coimected  with  poverty.  However,  this 
bill  does  really  do  something.  I  say  most 
Members  here  feel  very  certain  that  it 
does  do  something,  and  we  will  get  to  a 
vote  in  a  little  while. 

Mr.  HARTKE.  May  I  ask  the  Senator 
where  the  security  is  for  the  ordinary 
Individual?  What  secvurity  does  he  have 
xmder  the  committee's  own  study? 

Mr.  WILLIAMS.  As  it  is  now,  under 
the  private  pension  plans,  people  can 
go  for  20  years  without  any  vesting.  Un- 
der this  bill,  if  it  becomes  law,  there  will 
be  the  first  minimum  vesting  standards 
of  benefits  in  the  pension  plan. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  WILLIAMS.  Mr.  President,  I  think 
that  the  Senate  is  ready  to  return  to  the 
amendment  now  pending. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  pending  question  Is 
Nelson  amendment  No.  506.  Who  yields 
time? 

Mr.  THURMOND.  Mr.  President.  I  will 
yield  myself  time  against  the  time  al- 


lotted to  me.  I  have  2  hours  allotted  on 
my  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  amendment  \s  not 
before  the  Senate. 

Mr.  THURMOND.  Mr.  President,  I 
have  an  amendment  at  the  desk.  I  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  imanimous  consent  that  it 
be  in  order  to  offer  it? 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  In  order  to 
offer  this  as  an  amendment  to  the 
amendment  No.  506  of  the  distinguished 
Senator  from  Wisconsin  (Mr.  Nelson), 
and  that  I  be  shown  sts  a  coauthor  of  the 
resultant  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  amendment,  as  amended,  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

In  title  vn,  on  page  00,  after  line  17,  add 
the  foUowing: 

"(f)    LiiciTATioN  ON  Deduction  fob  Con- 

TSIBITTIONS     on     BCHAUT     OF     CORPORATE     £lf- 

PLOTEEs. — Section  404  (relating  to  deduction 
for  contributions  of  an  employer  to  an  em- 
ployees' trust  or  annuity  plan  and  compensa- 
tion under  a  deferred-payment  plan)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•*'(g)  LiMrrATioN  OP  Deduction  for  Con- 
tributions ON  Behalt  of  Corporate  Em- 
ployees.— Notwithstanding  the  provisions  of 
subsection  (a),  no  deduction  shall  be  al- 
lowed for  a  contribution  made  for  or  on  be- 
half of  a  corporate  employee  to  at  under  a 
defined  benefit  plan  or  a  defined  contribu- 
tion plan  If  the  amount  of  such  contribution 
or  U  the  benefit  provided  under  the  plan 
exceeds  the  amount  specified  as  an  alterna- 
tive limitation  on  deduction  or  benefits  for 
proprietary  employees  In  subsection  (e)  (4) 
and  section  401  (j)  (2),  whichever  is  appli- 
cable'.". 

On  page  105,  In  lines  20-22,  strike  out  "a 
proprietary  employee  (within  the  meaning 
of  section  412(c)(1)  of  the  Internal  Reve- 
nue Code  of  1964)  or". 

On  page  120,  In  lines  3-5.  strike  out  "or  a 
proprietary  employee  (within  the  meaning 
of  section  412(c)(1)   of  such  Code)". 

On  page  191,  In  lines  20-22,  strike  out  "or 
a  proprietary  employee  within  the  meaning 
of  section  412(c)  (1)". 

On  page  35.  lines  6  and  8,  paragraphs  (2) 
and  (3)  are  redesignated  (1)  and  (2)  respec- 
tively. 

On  page  35,  strike  out  lines  3  through  5. 

On  page  35,  on  line  6,  strike  out  "sections 
72(m)(4),"  and  insert  "section"  In  lieu 
thereof. 

On  page  35.  line  20,  strike  out  ",  (2) ,  and 
(3)"  and  Insert  "and  (2)"  In  lieu  thereof. 

Mr.  THURMOND.  Mr.  President,  my 
interest  In  this  pension  bill  has  been  pri- 
marily to  remove  a  discrimination 
against  small  businessmen.  I  feel  that 
there  should  be  equality  between  the 
small  and  large  businessmen. 

Yesterday,  I  offered  two  amendments 
to  this  most  important  private  pension 
bill  and  these  amendments  were  accepted 
without  argument  by  the  bill's  sup- 
porters. 

The  first  amendment  would  restore 
equal  tax  treatment  of  lump  sum  dis- 
tributions and  the  $5,000  death  benefit 
provisions  to  employers  of  both  large  and 
small  corporations. 

The  second  would  permit  employees 
who  are  also  stockholders  In  small  cor- 


porations to  have  the  same  access  to  the 
Central  Portability  f\md  now  provided 
in  the  legislation  only  for  employees  of 
large  corporations. 

I  sigain  commend  the  managers  of  the 
bill  for  their  acceptance  of  these  amend- 
ments. With  the  acceptance  of  the  above 
mentioned  amendments,  the  committee 
moved  in  the  direction  of  equality  of 
treatment  concerning  large  and  small 
businesses.  However,  we  now  have  before 
the  Senate  another  amendment:  This 
amendment,  as  I  explained  earlier,  will 
eliminate  the  "proprietary  employee" 
limitaticxis  from  the  bill.  Simply  stated, 
a  vote  for  my  amendment  will  be  a  vote 
for  equality  among  small  and  large  cor- 
porations. A  vote  against  this  amend- 
ment will  be  a  vote  in  favor  of  big  busi- 
ness at  the  potential  expense  of  small 
businessmen.  I  do  not  see  how  as  rep- 
resentatives of  all  the  citizens  of  our 
great  Nation  we  can  justify  this  dis- 
crimination against  our  small  business- 
man. 

Mr.  President,  the  Comprehensive  Pri- 
vate Pension  Security  Act  of  1973  is  in 
many  respects  a  laudable  bill  and  re- 
flects an  enormous  amount  of  work  on 
the  part  of  both  the  Committee  on  Fi- 
nance and  the  Committee  on  Labor  and 
Public  Welfare.  Extensive  hearings  have 
been  held  by  both  committees,  and  the 
views  of  various  interests  have  been 
heard.  As  a  result,  a  bill  has  been  pro- 
duced which,  if  enacted  into  law,  will 
go  far  to  cure  many  of  the  inequities 
and  potentials  for  abuse  that  are  present 
in  our  private  pension  system  today. 

However,  included  in  the  bill  was  a 
provision  which,  in  my  opinion,  repre- 
sented a  serious  departure  from  the  over- 
all goal  of  strengthening  and  improving 
the  private  retirement  system.  I  am  re- 
ferring to  the  limitations  placed  upon 
the  plans  benefiting  a  class  denomi- 
nated as  "proprietary  employees." 

A  proprietary  employee  is  one  who 
owns  at  least  2  percent  of  the  stock  of 
a  corporation  and  who,  when  combined 
with  all  other  such  2-percent  stockhol- 
ders, is  found  to  own  25  percent  or  more 
in  the  aggregate  of  the  benefits  provided 
in  a  qualified  retirement  plan.  Obviously 
such  a  definition  would  have  Included 
virtually  all  small  corporations. 

The  limitations  placed  on  the  benefits 
available  for  such  employees  were  quite 
extensive  and  were  found  in  numerous 
sections  of  the  bill.  Senator  Nelson  and 
I  have  now  agreed  to  amendments  whirh 
will  eliminate  the  restrictions  of  the 
original  bill. 

These  limitations  represented  discrim- 
ination against  small  businesses — dis- 
crimination that  this  body  has,  to  my 
recollection,  never  before  sanctioned.  In- 
deed, we  have  always  taken  great  pains 
to  encourage  the  continuation  of  small 
businesses  and  the  creation  of  new  busi- 
ness concerns.  Competition  is  the  goal  to 
which  we  have  dedicated  our  private 
economic  sector,  and  the  formation  and 
continued  existence  of  small  businesses 
is  an  important  spur  to  new  competition. 
Without  such,  the  continuous  Influx  of 
new  ideas  and  procedures  may  be  cur- 
tailed and  our  economic  growth  could 
suffer. 

To  the  best  of  my  knowledge,  the  pro- 
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prietary  employee  provisions  were  not 
the  subject  of  any  of  the  public  hear- 
ings that  led  to  the  formulation  of  this 
bill.  In  my  opinion,  the  concept  repre- 
sented the  rankest  tjrpe  of  discrimina- 
tion. The  primary  impetus  for  reform  of 
the  private  pension  system  came  from 
a  number  of  specific  cases  where  long- 
term  employees  were  disappointed  in 
their  pension  expectations  by  virtue  of 
inadequate  funding,  lack  of  adequate 
vesting  and  the  other  causes. 

So  far  as  I  know,  none  of  these  cases 
involved  small  or  closely  held  businesses. 
In  addition,  most  owners  of  closely  held 
businesses  are  resigned  to  the  fact  that 
the  Internal  Revenue  Sei-vice  imposes  on 
them  more  restrictive  rules  regarding 
funding,  vesting,  and  investment  of 
funds  than  are  imposed  in  the  case  of 
pension  plans  of  larger,  publicly  held 
corporations.  This  made  it  particularly 
surprising  to  me  that  closely  held  busi- 
nesses would  be  singled  out  for  punitive 
treatment  in  the  pension  reform  area. 

No  one  has  yet  explained  to  me  the  tax 
equity  or  public  policy  reasons  behind 
a  rule  that  provides  that  the  owner  of  a 
closely  held  business  should  be  treated 
more  harshly  than  a  highly  compen- 
sated executive  of  a  publicly  held  busi- 
ness with  regard  to  qualified  retirement 
plans. 

The  committee  report  states  that  the 
proprietary  employee  limitations  are  a 
necessary  segment  of  a  package  that  pro- 
vides for  increasing  the  limits  on  con- 
tributions for  self-employed  persons  and 
creating  a  new  system  of  individual  sav- 
ings for  retirement.  While  two- thirds  of 
this  package  was  commendable  and  was 
consistent  with  the  annoimced  purpose 
of  the  bill,  the  proprietary  employee  pro- 
visions represented  a  step  backward. 

The  real  purpose  of  increasing  the 
H.R.  10  limits  from  $2,500  to  $7,500  is  to 
narrow  the  discriminatoi-y  gap  existing 
between  self-employed  persons  and  cor- 
porations. While  such  an  increase  does 
narrow  the  gap,  it  does  not  eliminate  the 
differences  in  rules  applicable  to  retire- 
ment plans  for  the  respective  entities, 
nor  does  it  totally  eliminate  the  gap  on 
contributions  allowable.  To  impose  sim- 
ilar restrictions  on  small  corporations 
would  have  nui  counter  to  the  overall 
objective  of  providing  equality.  It  would 
have  spread  the  discriminatoi-y  treat- 
ment to  another  vast  pool  of  employees. 
Such  an  act  would  have  simply  divided 
the  retirement  benefit  treatment  into 
two  segments — liberal  treatment  for 
corporate  giants  and  restrictive  treat- 
ment for  small  businesses.  I  strongly 
urge  that  the  rules  applicable  to  quali- 
fied plans  should  not  be  dependent  upon 
the  form  or  the  size  of  a  business  or- 
ganization. 

Mr.  President,  our  amendment  will 
now  erase  these  distinctions  between  em- 
ployees of  large  and  small  corporations, 
because  there  is  no  justification  for  their 
continuation,  and  also  because  equal 
treatment  of  small  corporations  will  tend 
to  encourage  these  small  businesses  to 
institute  the  very  retirement  plans  that 
are  now  lacking  in  the  private  sector 
of  oiu:  economy. 

The  report  of  the  Senate's  Special 
Committee  on  Aging,  released  in  January 
of  1970,  states: 


The  lack  of  pension  coverage  is  obviously 
concentrated  among  small  employee  groups. 

While  it  cannot  be  stated  categorically 
that  the  limitations  imposed  on  "proprie- 
tary employee"  corporations  would  have 
directly  caused  a  dearth  of  retirement 
plans  in  the  small  business  sector,  there 
can  be  little  doubt  that  such  limitations 
would  not  have  encouraged  such  small 
businesses  to  set  up  retirement  programs. 

At  both  present  and  foreseeable  levels, 
the  social  security  system  is  not  ade- 
quate in  and  of  itself  insofar  as  retire- 
ment income  is  concerned.  Retirement 
benefits  under  social  security  are  pres- 
ently supplemented  by  pension  and 
profit-sharing  benefits  by  a  vast  number 
of  large  companies  operating  in  this 
country.  As  a  result,  a  gulf  is  rapidly 
developing  in  the  financial  status  of  re- 
tirees in  this  coimtry  caused  primarily 
by  the  size  of  the  company  by  whom  the 
retiree  had  been  employed.  This  situa- 
tion is  neither  equitable  nor  desirable  in 
oiu:  economy  and  any  pension  legislation 
should  have,  as  one  of  its  primary  goals, 
the  encouragement  of  more  small  busi- 
nesses to  institute  retirement  plans  of 
both  the  pension  and  the  profit-sharing 
type. 

According  to  U.S.  Department  of  Com- 
merce statistics,  over  90  percent  of  all 
businesses  in  this  country  employ  fewer 
than  20  people.  These  businesses  should 
be  encouraged  to  adopt  and  implement 
retirement  plans.  However,  the  effect  of 
the  "proprietary  employee"  limitations 
would  have  been  to  discourage  such 
action. 

Mr.  President,  I  emphasize  that  the 
"proprietary  employee"  restriction  was 
not  proposed  in  any  prior  bill  introduced 
in  the  Senate  or  the  House  of  Repre- 
sentatives, nor  was  it  discussed  in  any 
detail  in  any  testimony  presented  to  the 
Subcommittee  on  Private  Pension  Plans 
during  the  lengthy  hearings  which  were 
held  on  S.  1179. 

An  analogous  situation  occurred  in 
1969  during  our  debate  of  the  1969  Tax 
Reform  Act.  At  that  time,  the  Finance 
Committee  had  reported  favorably  a  pro- 
vision— which  had  no  coimterpart  in  the 
House  bill — that  would  have  limited  con- 
tributions on  behalf  of  shareholder-em- 
ployees of  professional  corporations  to 
the  maximum  amounts  permitted  under 
the  H.R.  10  provisions.  This  particular 
provision  was  deleted  from  the  bill  dur- 
ing Senate  debate  by  an  amendment 
which  was  passed  by  an  overwhelming 
margin.  In  many  respects  the  "propri- 
etary employee"  limitation  represents  a 
resurrection  of  the  "shareholder-em- 
ployee" concept  previously  rejected  by 
this  body. 

Mr.  Piesident,  I  urge  that  the  "pro- 
prietary employee"  limitations  should  bo 
rejected.  The  amendment  I  am  offering 
would  do  that. 

Now,  I  want  to  take  this  opportunity 
to  thank  the  following  Senators  who 
joined  on  my  original  amendment  and 
who  have  supported  the  concept  that 
small  businessmen  should  be  placed  on 
the  same  basis  as  large  businessmen: 

Senators  Tower,  Fannin,  Helms, 
Brock,    HoLLmcs,    Bartlett,    Bellmon, 

GOLDWATER,      EASTLAND,     NUNN,     GRAVEL, 

Cook,  and  Mathias. 


At  the  same  time,  I  recognize  that 
abuses  have  existed  in  the  private  pen- 
sion area.  Accordingly,  I  join  Senator 
Nelson  in  sponsoring  the  overall  limi- 
tation of  $75,000  as  a  maximum  annual 
pension  benefit  to  employees  of  botn 
large  and  small  corporations. 

Mr.  President,  at  this  time.  I  join  the 
distinguished  Senator  from  Wisconsin 
(Mr.  Nelson)  in  offering  this  compro- 
mise amendment  and  urge  my  colleagues 
to  support  its  passage. 

I  am  very  much  pleased  that  we  have 
been  able  to  reach  agreement  on  this 
matter  which  now  will  place  the  small 
corporations  and  small  businessmen  on 
the  same  basis  as  the  large  businesses 
and  large  businessmen.  The  Senator  from 
Wisconsin  has  an  amendment  that  places 
a  $75,000  limitation  to  employees  of  both 
large  and  small  corporations,  and  so  we 
are  merging  the  two  amendments  into 
one  amendment,  and  we  are  becoming 
cosponsors  of  that  amendment. 

Mr.  President,  I  yield  the  floor  at  this 
time,  but  reserve  the  remainder  of  the 
time  allotted  to  me. 

The  PRESIDING  OFFICER  (Mr. 
Domenici).  Who  yields  time? 

Mr.  NELSON.  Mr.  President,  this  is  a 
simple  amendment  to  amendment  No. 
506. 1  have  examined  it,  and  the  staff  has 
examined  it.  It  eliminates  some  addi- 
tional distinctions  between  proprietary 
corporations  and  general  corporations 
which  were  not  eliminated  in  the  two 
major  amendments  offered  yesterday.  I 
am  prepared  to  accept  it. 

Mr.  JAVITS.  Mr.  President,  we  believe 
that  the  amendment  which  has  been 
agreed  to  between  Senator  Thurmond 
and  Senator  Nelson  carries  out  the 
fundamental  thrust  of  the  Nelson 
amendment,  which  I  am  for,  and  there- 
fore I  shall  vote  for  it.  But,  in  fairness  to 
those  who  voted  on  the  Nelson  first 
amendment,  I  believe  there  should  be  a 
rollcall  vote  and  therefore  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  NELSON.  Mr.  President,  may  I  in- 
quire of  the  Senator  from  New  York,  he 
is  asking  for  a  rollcall  vote  on  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina to  my  amendment  No.  506? 

Mr.  JAVITS.  Yes  as  I  understand  it, 
it  is  one  amendment  now  and  the  Sena- 
tor has  taken  the  amendment  of  the 
Senator  from  South  Carolina. 

Mr.  NELSON.  So  the  Senator  is  asking 
for  a  rollcall  vote  on  amendment  No. 
506  as  amended. 

Mr.  JAVITS.  Exactly  right. 

The  PRESIDING  OFFICER  <Mr. 
Domenici ) .  The  Senator  from  Wisconsin 
has  not  yet  accepted  the  amendment 
of  the  Senator  from  South  Carolina.  He 
has  not  yet  modified  his  amendment. 

The  pending  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  . 

On  this  question  the  yeas  and  nays 
have  been  ordered 

Mr.  NELSON.  Then  this  is  a  vote  on 
amendment  No.  506  as  amended  by  the 
amendment  of  the  Senator  from  South 
Carolina,  is  It  not?      

The  PRESIDING  OFFICER.  It  has  not 
been  amended  as  yet. 

Mr.  JAVITS.  If  the  Senator  from  Wis- 
ccxisin  will  accept  the  amendment  of  the 
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Senator  from  South  Carolina,  then  I  ask 
imanimous  consent  that  he  may  be  per- 
mitted to  modify  his  amendment  accord- 
ingly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  the  right  to 
modify  his  amendment.  If  he  cares  to 
do  so,  that  Is  his  privilege. 

Mr.  NELSON.  Mr.  President,  I  modify 
my  amendment  No.  506  in  accordance 
with  the  amendment  as  offered  by  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) . 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  JAVITS.  Mr.  President,  now  I  ask 
for  the  yeas  and  nays  on  amendment  No. 
506  as  modified. 
The  yeas  and  nays  were  ordered. 
Mr.  NELSON.  Mr.  President,  if  it  has 
not  been  requested,  I  ask  unanimous 
consent  that  the  name  of  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
be  added  to  amendment  No.  506  as 
modified,  as  a  cosponsor  with  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAFT.  Mr.  President,  will  the  Sen- 
ator from  New  York  yield? 

Mr.  JAVITS.  I  yield  2  minutes  on  the 
bill  to  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized  for  2  min- 
utes. 

Mr.  TAFT.  Mr.  President,  I  thank  the 
Senator  from  New  York  for  yielding  me 
this  time.  I  will  support  the  Nelson 
amendment  as  modified  by  the  amend- 
ment of  the  Senator  from  South  Car- 
olina because  it  Is  Important  to  remove 
any  discrimination  that  may  exist  be- 
tween large  and  small  corporations  in 
this  respect.  I  have  many  questions  as  a 
matter  of  principle  as  to  whether  it  is 
correct  to  put  a  limitation  on  the  bene- 
fits that  may  be  paid  other  than  those 
prescribed  as  reasonable  compensation 
by  regulations  of  the  Treasury  Depart- 
ment. 

I  would  prefer  leaving  the  entire  ques- 
tion as  to  reasonableness  of  the  pension 
contribution  to  the  Internal  Revenue 
Code.  However,  as  a  practical  matter,  it 
seems  to  me  that  the  $75,000  limitation 
is  agreeable  at  this  point,  at  least,  as 
an  acceptable  substitute. 

I  would  hope  that  the  Finance  Com- 
mittee, however,  in  considering  any  fu- 
ture tax  legislation,  would  reexamine  the 
desirability  of  imposing  such  a  limitation 
at  all.  Perhaps  such  a  limitation  should 
vary  with  the  particular  circimistances 
of  the  type  of  plan  involved. 

A  flexible  approach  may  be  more  sen- 
sible than  having  Congress  vote  a  flat 
limitation  on  pension  contributions. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
In  support  of  absolutely  equal  and  equi- 
table treatment  of  our  big  business  peo- 
ple and  our  small  business  people,  and 
of  the  people  who  work  in  our  big  busi- 
ness leviathans  as  well  as  our  hometown 
enterprises,  In  this  matter  of  pension  re- 
form. There  Is  no  reason  in  the  world 
why  the  vice  president  of  General 
Motors  should  be  treated  any  differently 
than  the  president  of  John  Q.  Smith  In 
Anytown,  U.S.A.  Nor  should  a  worker  in 
the  one  firm  be  singled  out  for  more 
stringent  regulation  than  a  worker  in 


the  other.  We  have  had  enough  of  dis- 
crimination for,  discrimination  against, 
tilting  toward,  tilting  away,  favoring 
particular  groups  with  all  sorts  of  special 
incentives  and  ignoring  the  rest. 

Now  is  the  time  to  come  clean.  And 
we  can  come  clean  on  pension  reform  by 
treating  everyone  alike — by  giving  each 
of  them  the  opportunity  to  recruit  the 
best  talent  and  hold  out  to  that  talent 
the  prospect  of  similar  reward  for  a  simi- 
lar career  of  hard  work.  Any  other  ap- 
proach is  unfair  and  un-American.  This 
country  was  built  on  free  enterprise,  but 
when  we  come  to  consider  ridiculous  lim- 
itations such  as  those  we  have  heard  pro- 
posed in  recent  hours,  we  are  legislating 
unfree  capitalism.  We  are  legislating  a 
stagnant  state  capitalism — or  worse. 

Any  pension  reform  legislation  must 
provide,  first  and  foremost,  equal  pro- 
tection of  the  law.  That  is  the  root  of  the 
question  before  us — shall  we  treat  every- 
one alike,  guarantee  to  everyone  their 
right  to  equal  protection  under  the  law — 
or  shall  we  instead  legislate  to  help  the 
favored  few. 

The  amendment  being  offered  by  the 
distinguished  senior  Senator  from  South 
Carolina  would  see  to  it  that  the  equal 
protection  of  the  law  comes  flrst. 

It  is  an  equitable  amendment,  in  that 
everyone  receives  the  same  treatment. 
It  is  wise  because  it  gives  incentive,  in- 
stead of  taking  us  further  down  the  road 
of  Government  by  impediment  and 
strangulation  by  degree. 

And  it  is  good  because  it  is  an  amend- 
ment which  benefits  middle  America — 
the  hard-pressed  men  and  women  who 
take  part  in  business  activities  in  him- 
dreds  of  thousands  of  American  enter- 
prises. 

It  seems  every  time  we  pass  a  bill,  we 
put  the  burden  on  middle  America.  Well, 
here  is  a  chance  to  repair  some  of  the 
damage.  Here  is  an  opportunity  to  recog- 
nize our  responsibilities  to  provide  for 
the  general  welfare.  Here  is  an  amend- 
ment true  to  our  people  because  it  is  true 
to  those  great  principles  of  fairness, 
equity,  and  equal  protection  of  the  law. 
Let  us  act  for  the  working  men  and 
women  of  America  who  for  too  long, 
when  they  are  not  being  burdened  are 
only  being  forgotten.  I  urge  immediate 
passage  of  this  important  amendment, 
and  I  commend  the  distingxiished  senior 
Senator  from  South  Carolina  for  intro- 
ducing it.  I  am  proud  to  support  this 
measure.  It  is  the  only  fair  thing  to  do. 
Mr.  HELMS.  Mr.  President,  as  a  co- 
sponsor  of  the  amendment  submitted  by 
the  distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond),  I  fiilly  con- 
cur In  the  decision  to  consolidate  the 
Nelson  amendment  with  the  Thurmond 
amendment.  I  feel  that  this  is  a  reason- 
able compromise,  certainly  for  the  time 
being  and  tmder  the  existing  circxun- 
stances. 

However,  Mr.  President,  I  have  some 
lingering  concerns.  I  must  say  that  I  am 
opposed  to  the  efforts  being  made  in  the 
Senate  to  Impose  new  and  inequitable 
limitations  on  the  retirement  benefits 
which  will  be  available  for  a  class  of  wage 
earners.  My  opposition  does  not  concern 
whether  a  maximiun  of  $45,000  a  year,  or 
$75,000  a  year,  or  some  other  figure  is 


adequate  to  provide  retirement  benefits 
for  corporate  employees.  It  springs  from 
a  more  fimdamental  base. 

This  Government  was  founded  upon  a 
very  strong  philosophical  foundation. 
The  basis  for  that  foimdation  is  that  all 
men  are  created  equal,  with  the  same 
natural  rights.  The  corollary  to  that 
principle,  of  course,  is  the  fact  which  was 
recognized  by  our  Pounding  Fathers  that 
all  men  are  unequal  in  their  natural 
talents  and  abilities  and  that  a  man 
should  be  secure  in  his  right  to  earn  and 
possess  the  property  which  his  labor  has 
produced. 

Our  tax  laws  must  conform  to  this 
philosophy  if  they  are  to  be  consistent 
with  the  purpose  of  this  American  Gov- 
ernment. The  only  legitimate  reason,  in 
my  humble  opinion,  for  the  existence  of 
our  many  tax  laws  should  be  to  raise 
revenue.  Instead,  what  we  have  been  wit- 
nessing here  on  the  Senate  fioor  is  an  at- 
tempt to  use  the  tax  laws  to  equalize  the 
economic  means  of  Americans. 

I  submit  that  this  is  wrong  and  con- 
trary to  our  American  philosophy  that  a 
person  is  entitled  to  enjoy  the  fruits  of 
his  labor. 

Who  in  this  body  has  the  right  and 
the  authority  to  determine  what  is  just 
compensation  between  an  employer  and 
an  employee?  The  answer  is:  No  Sena- 
tor— that  decision  belongs  to  the  individ- 
uals concerned.  There  has  been  much 
talk  of  pension  plan  contributions  In 
terms  of  a  tax  loophole.  This  Is  not  a 
loophole;  every  penny  which  is  paid  into 
a  pension  plan  will  be  taxed  at  its  full 
rate  when  it  is  distributed. 

It  Is  my  feeling  that  Congress  should 
keep  its  hands  off  this  matter  of  decid- 
ing what  retirement  Income  is  appropri- 
ate and  leave  the  decision  to  the  employ- 
er and  employee.  Let's  get  the  tax  laws 
back  where  they  belong,  as  originally  in- 
tended, based  on  the  need  of  the  Govern- 
ment to  raise  revenue  in  support  of  Its 
operations — and  away  from  the  policy  of 
promoting  social  and  economic  equality. 

SMALL     BUSINESS     INTERESTS     IN    THE     PENSION 
BILL     HECOCNIZEO 

Mr.  BIBLE.  Mr.  President,  as  chairman 
of  the  Select  Committee  on  Small  Busi- 
ness I  would  like  to  take  a  moment  to 
pay  tribute  to  the  extraordinary  work 
that  has  been  done  on  the  pending  pen- 
sion legislation  by  many  Senators,  com- 
mittees, and  staff  members  including  the 
chairman  of  the  Senate  Finance  Com- 
mittee (Senator  Long)  ;  the  Senator  from 
Wisconsin  (Mr.  Nelson)  who  conducted 
the  hearings  on  the  tax  aspects  of  pen- 
sions in  the  Finance  Committee;  the 
Senator  from  Texas  (Mr.  Bentskn),  who 
proposed  S.  1179;  the  Senators  from 
Utah  and  Nebraska  (Mr.  Bennett  and 
Mr.  Curtis),  the  ranking  minority  mem- 
bers of  the  Finance  Committee  and  its 
Pension  Subcommittee;  the  Senator  from 
New  Jersey  (Mr.  Williams),  and  the 
Senator  from  New  York  (Mr.  Javits)  ,  the 
chairman  and  ranking  minority  member 
of  the  Senate  Labor  Committee  and  prin- 
cipal sponsors  of  S.  4. 

Anyone  who  has  had  contact  with 
deliberations  on  these  bills  must  be  im- 
pressed with  the  sheer  volume  of  hard 
work  forming  the  foundation  of  the  bills 
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brought  to  the  Senate  floor:  S.  4,  102 
pages;  S.  1179,  283  pages. 

Substitutes  for  S.  4:  A.  496.  227  pages 
and  A.  497.  71  pages. 

Behind  these  bills  stand  some  1,700 
pages  of  testimony  and  public  hearings, 
panel  discussions  and  summaries. 

After  this  material  was  presented,  the 
next  step  was  a  series  of  executive  ses- 
sions where  the  poUcies  and  the  language 
of  the  bills  were  actually  hammered  out. 
The  Judgments  on  matters  of  vesting, 
portability,  termination  insurance,  fidu- 
ciary standards,  enforcement,  and  re- 
tirement savings  were  man",  exacting 
and  difficult.  The  document  reporting  S. 
1179  to  the  Senate  extended  to  157  pages. 
Following  the  drafting  process,  Sena- 
tors and  staff  were  called  upon  to  recon- 
cile the  two  major  proposals.  This  in- 
volved intensive  consultation  and  an 
extra  executive  session  of  the  Senate 
Finance  Committee  with  long  hours  and 
tough  drafting  biu-dens  for  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion and  the  Senate  Legislative  Counsel, 
among  others. 

Although  there  is  probably  much  more 
to  this  story  that  is  better  known  to  the 
major  participants,  these  things  occur 
to  me  as  worthy  of  mention — particularly 
in  light  of  some  statements  recently  made 
by  the  President  to  the  effect  that  Con- 
gress has  not  snapped  to  attention  and 
passed  every  bill  recommended  by  his 
administration — some  of  which  are  at 
best  questionable. 

The  pension  bill,  which  we  are  debat- 
ing, presently  affects  every  worker  in 
private  employment  and  every  business — 
large  and  small.  It  aims  at  extending  the 
retirement  security  so  that  it  is  within 
reach  of  every  worker.  It  seeks  to  im- 
prove and  reform  the  administration  of 
these  plans,  so  that  men  who  have  la- 
bored for  many  years  cannot  be  deprived 
of  the  retirement  income  they  have  well 
earned.  It  affects  the  entire  structure  of 
private  retirement  and  Is  really  a  monu- 
mental bill. 

Because  of  the  impact  on  smaller  busi- 
ness, the  select  committee  is  proud  to 
have  played  a  minor  role  in  this  legisla- 
tive process. 

The  early  proposal  to  extend  the  new 
self-employment  limitations  broadly  to 
corporations  raised  widespread  concern 
among  small  corporations  and  their 
professional  advisers.  As  a  consequence, 
our  committee  and  several  of  Its  mem- 
bers received  comment  juid  information 
from  a  variety  of  sources  including  their 
small  business  constituents;  accountants, 
such  as  Gilbert  Slmonetti  of  the  Ameri- 
can Institute  of  Certifled  Public  Account- 
ants; and  lawyers  such  as  Louis  Dia- 
mond, Steffan  Tucker  and  Sheldon  Co- 
hen. The  thought  and  effort  put  into 
these  many  presentations,  including 
much  contributed  in  a  spirit  of  public 
service,  were  greatly  appreciated. 

In  an  effort  to  discharge  our  commit- 
tee responsibilities,  we  assembled  this  in- 
formation and  made  it  available  to  the 
Finance  Committee  and  the  Labor  and 
Public  Welfare  Committee,  as  well  as  to 
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other  Interested  Senators.  Today,  we  feel 
it  would  be  useful  to  make  tliis  data  gen- 
erally available  to  Members  of  the  Sen- 
ate in  connection  with  this  debate  and 
the  various  votes  on  the  provisions  for 
retirement  savings  on  the  part  of  small, 
self-employed  businessmen  and  small 
corporations. 

Therefore.  I  ask  unsmimous  consent 
that  a  sample  of  our  correspondence  to- 
gether with  a  memorandiun  and  a  study 
of  the  impact  of  certain  proposals  on 
small  corporations  be  included  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BIBLE.  I  take  pleasure  in  point- 
ing out  that  the  Finance  Committee  and 
the  Joint  Committee  on  Internal  Reve- 
nue Taxation  were  responsive  to  the  va- 
ried and  complex  difficulties  in  the  small 
business  area.  These  were  the  subject  of 
the  additional  executive  session  of  the 
Finance  Committee  on  September  14, 
which  I  have  mentioned. 

As  a  result,  the  committee  amendment 
497  largely  resolves  the  small  business 
problems  of  which  we  are  aware.  Some 
may  wish  for  more  and  others  less.  How- 
ever, all  in  all  I  believe  the  provisions 
on  self-employed  deductions,  corporate 
limits,  partnerships,  and  integration 
with  social  security  are  satisfactory  to 
the  small  business  community  as  far  as 
Indicated  by  the  material  which  has  come 
to  us. 

Further,  the  drafting  of  these  provi- 
sions exhibit  a  sensitivity  to  the  prob- 
lems of  new  and  growing  businesses  and 
a  willingness  of  Senators  and  their  staffs 
to  shoulder  the  extra  work  Involved  to 
assure  fair  treatment  for  smaller  firms 
as  a  part  of  this  complicated  and  techni- 
cal legislation. 

I.  therefore,  salute  all  who  had  a  part 
In  bringing  this  pension  legislation  to  the 
point  of  passage  in  the  Senate,  and  I 
hope  that  the  resulting  bill  will  advance 
to  consideration  in  the  House  and  final 
passage  in  this  93d  Congress. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  In 
the  Record,  as  follows: 

Septembeb  14,  1973. 
Hon.  RussELi,  B.  Long. 

Chairman,  Finance  Committee, 

U.S.  Senate,  Washington,  D.C. 

Deak  Mh.  Chaibman  :  I  understand  that  tbe 
pension  reform  bills  are  now  scheduled  to  be 
taken  up  on  September  18  in  the  Senate  and 
are  currently  under  consideration  by  the 
Committee  on  Finance 

During  the  past  month  certain  informa- 
tion regarding  the  extension  of  tbe  proposed 
new  self-employed  deduction  limitations  to 
corporations  has  come  to  the  Select  Commit- 
tee. It  has  raised  concern  over  the  possible 
Impact  of  this  proposal  on  corporations  not 
composed  of  professionals. 

Because  of  our  duties  to  the  small  business 
community,  I  thought  it  would  be  appropri- 
ate to  pass  this  data  along  to  Senators  such 
as  yourself  and  your  colleagues  who  have  the 
heavy  primary  responslbllttleo  In  connection 
with  this  legislation. 

I  hope  this  material.  Including  a  memo- 
randum prepared  by  the  staff,  will  be  help- 
ful in  discussions  by  you  and  tb«  Committee 


Incident  to  the   further  advance   of   these 
bills. 

Cordially, 

AI.AN  Bible,  Chairman. 

September  14,  1973. 
Memorandum 
Subject:    Extension   of   Self -Employed   Pen- 
sion Limitations  to  Corporations. 

As  examination  of  S.  1179,  the  pension  re- 
form bill  reported  by  the  Finance  Commit- 
tee, has  developed  over  the  past  month,  con- 
cern over  the  extension  of  self-employed 
limitations  to  corporations  has  mounted.  Cor- 
respondence received  by  the  Committee  and 
several  of  its  members  has  been  analyzed 
and  the  Committee  sought  further  informa- 
tion on  the  possible  effect  of  this  proposal. 

Attached  is  a  study  of  five  existing  pen- 
sion plans,  not  involving  "professionals,"  in 
the  active  portfolio  of  a  Cleveland  pension 
consulting  and  managing  firm:  a  funeral 
home,  lithography  printer,  machine  shop,  a 
general  contractor,  and  a  wholesale  firm. 

COVERAGE 

Of  course,  we  cannot  Judge  the  validity  cf 
the  firm's  assumptions,  or  its  sample.  How- 
ever. It  may  be  noted  that  the  general  con- 
struction and  wholesaling  firms  do  reflect 
how  pensions  of  employees  as  well  as  owner- 
managers  could  be  sizably  reduced  under 
such  a  rule.  Although  this  is  fragmentary,  it 
is  evidence  of  possible  pressure  to  terminate 
an  existing  plan  or  reluctance  to  begin  a  new 
one.  which  may  be  generated  by  such  a 
provision. 

Since  a  significant  proportion  of  the  em- 
ployees not  now  covered  by  pension  plans  are 
believed  to  work  for  smaUer  firms,  discourag- 
ing coverage  would  be  Inconsistent  with  the 
thnist  of  the  bill  as  a  whole.  It  Is  estimated 
that  small  business  accounts  for  about  half 
of  U.S.  employment.  The  DaUy  Tax  Report 
(BNE)  of  September  13,  1973.  reports  that  for 
firms  with  less  than  50  employees  28  percent 
are  covered  by  retirement  plans  compared 
with  57  percent  for  50-99  employee  firms,  69 
percent  for  100-500  employee  firms  and  95 
percent  for  500  and  over  firms. 

ADVERSE   COMPEl'lTIVE   IMPACT 

This  problem  seems  to  become  more  acute 
when  the  definition  of  owner-manager  or 
proprietary  employee  Is  In  terms  of  2  per- 
cent stock  ownership. 

Competitive  disadvantages  to  smaller  busi- 
ness may  arise  not  only  from  the  unlimited 
pension  funding  which  would  still  be  per- 
mitted to  larger  firms.  In  addition,  such  a 
rule  might  inhibit  the  willingness  of  small 
firms  to  offer  stock  of  the  company  as  an 
Incentive  for  retaining  key  employees. 

While  it  seems  clear  from  the  Finance 
Committee  report  (S.  Kept.  93-383,  p.  119) 
that  professional  corporations  are  the  tar- 
get of  this  provision,  it  may  extend  much 
further — perhaps  to  all  but  the  publicly- 
held  corporations. 

APPROPRIATENESS    OF   THE    2    PERCENT    STANDARD 

Existing  analogies  In  the  Internal  Revenue 
Code  to  closely  held  corporations  appear  in 
section  6166(c)  (I.e..  20  percent)  and  sec- 
tions 1371(a)  (suggesting  10  percent)  and 
1379(b)  (re  pensions,  5  percent).  With  re- 
gard to  the  probable  structure  of  smaller 
manufacturing  and  service  firms,  possibly 
as  Illustrated  by  the  attached  examples, 
might  not  an  ownership  standard  of  20  per- 
cent serve  the  purpose? 

In  considering  this  question,  attention 
could  be  given  to  "whether  self-employed 
persons  and  corporate  employees  .  .  .  engage 
In  substantially  the  same  economic  activi- 
ties" (Tax  Proposals  Affecting  Private  Pen- 
sion Plans.  May  8,  1972.  p.  8).  The  other 
variable  in  the  formula  (e.g.,  36  percent  of 
benefits)  could  still  be  adjusted  to  leave  lati- 
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tude  to  deal  with  undue  concentration  of 
benefits. 

POSSIBLE    AVENUE    TOWARD    RESOLVINC    THE 
DIFFICULTY 

An  approach  already  considered  in  S.  1179 
Is  m  terms  of  limiting  the  ultimate  pay-out 
of  the  pension  to  a  suitable  percentage  of 
compensation.  This  approach  has  the  advant- 
age of  accommodating  the  variable  of  age 
at  the  time  of  entry  (which  Is  considerable) 
and  the  increasing  cost  of  living. 

It  has  been  brought  to  our  attention  that 
many  businesses  typically  take  several  years 
to  achieve  the  financial  stability  required 
to  undertake  a  commitment  to  a  fixed-cost 
plan,  and  thus  probably  enter  the  retirement- 
deferred  compensation  field  with  a  profit 
sharing  plan  as  to  which  contributions  are 
voluntary  from  year  to  year.  It  would  there- 
fore seem  that  any  rules  In  this  area  be 
uniform  as  between  the  various  types  of  re- 
tirement plans. 

S.  1179  adopted  the  position  taken  In  Rev- 
enue Ruling  72-3  In  which  the  Internal  Rev- 
enue Service  established  the  100  percent 
standard  administratively.  However,  If  100 
percent  of  the  highest  three  years  of  salary 
is  deemed  too  high  a  celling  for  the  statute, 
perhaps  the  Pmance  Committee  could  con- 
sider 80  percent  or  some  other  percentage. 
We  are  Informed  that  80  percent  Is  the  stand- 
ard for  Federal  CSovemment  Civil  Service 
Employees.  There  may  be  some  problems  with 
this,  as  the  founder  of  the  business  may  have 
many  more  years  of  past  service  at  the  time 
a  plan  Is  adopted.  However,  the  technical 
competence  of  the  Committees  Involved  are 
more  than  equal  to  drafting  a  provision 
which  would  prevent  unfair  advantage. 

This  formula  could  also  be  coupled  with 
an  upper  limit  on  the  salary  to  which  the 
80  percent  could  apply — for  example,  the  five 
exhibits  attached  would  suggest  a  base  in 
tbe  neighborhood  of  $50,000. 

POSITION     OF     SMALL     BUSINESS     ORGANIZATIONS 

Groups  such  as  the  National  SmaU  Busi- 
ness Association  and  the  National  Federation 
of  Independent  Business  have  already  ex- 
pressed their  concern  over  what  they  feel 
are  serious  problems  inherent  in  this  pro- 
posal, and  this  correspondence  Is  before  other 
Senators  as  they  enter  the  final  stages  of 
deliberation  on  this  Important  measure. 


MosKAL,  Jaras, 
RiccKETTi  &  Associates,  Inc., 
Cleveland,  Ohio,  September  7,  1973. 
Re:  Senate  Finance  Committee  Pension  Pro- 
posal which  discriminates  against  small 
business  corporations. 
Hon.  Alam  Bible, 

Chairman,  V.S.  Senate,  Select  Committee  on 
Sm.all  Business,  Old  Senate  Office  Build- 
ing, Washington.  D.C. 
Dear  Senator  Bible:   Our  organization  Is 
engaged  In  the  design.  Installation  and  ad- 
ministration of  small   employer  retirement 
plans.  Our  clients  are  exclusively  small  close- 
ly   held   corporations   employing   between    5 
and    100   employees.    Over    the   past   several 
years   we   have   had   occasion   to   work   with 
several  hundred  small  employer  pension  and 
deferred  profit  sharing  plans. 

We  are  quite  concerned  about  certain  pro- 
visions of  the  Pension  Reform  BUI  (S.  1179) 
recently  reported  out  of  the  Senate  Finance 
Committee.  The  objectionable  provision  lim- 
its retirement  plan  contributions  for  "owner- 
manager"  employees  to  a  maximum  of  15% 
of  compensation  or  $7,500.00,  whichever  is 
the  lesser.  "Owner-managers"  have  been 
defined  in  the  bill  to  Include  anyone  who 
owns  two  (2rt )  percent  or  more  of  the  cor- 
poration where  257c  or  more  of  the  plan 
contributions  are  for  the  benefit  of  the 
"owner-manager". 

This  proposed  limitation  is  obviously 
directed  against  the  "professional  corpora- 
tion". However,  the  Senate  Finance  Com- 
mittee's "shotgun  approach"  hits  every  small 
business  corporation  In  the  country.  The  ul- 
timate Impact  of  this  proposal,  if  It  ever 
becomes  law,  could  absolutely  freeze  the 
growth  of  the  private  pension  system  In  the 
entire  small  business  sector.  Small  com- 
panies without  retirement  plans,  will  be  dis- 
couraged from  adopting  new  plans  and  those 
that  already  have  retirement  plans  will  be 
required  to  substantially  cut  back  the  bene- 
fits provided  thereunder,  or  possibly  to  ter- 
minate their  plans  outright.  Certainly,  It 
cannot  be  the  Intent  of  our  government  to 
so  impede  the  growth  of  the  private  retire- 
ment system. 

We  feel  that  the  Finance  Committee's  pro- 
posal should  be  removed  from  the  Bill  for 
the  following  reasons: 


1.  The  retirement  pension  benefit  that 
can  be  purchased  with  a  contribution  of 
15%  of  wages  (maximum  t7,500)  is  not  ade- 
quate for  those  older  workers,  (age  45  and 
over) 

2.  Considering  the  ever  present  inflation 
which  our  country  is  experiencing  and  can  De 
expected  to  experience  in  the  future,  what 
appears  to  be  a  resasonable  retirement  bene- 
fit in  terms  of  today's  value  of  the  dollar 
may  be  wholly  Inadequate  in  terms  of  the 
value  of  the  dollar  at  the  ttme  of  retirement. 
Larger  pension  benefits  should  therefore  be 
encouraged  and  not  restricted. 

3.  The  contribution  restriction  which  the 
proposal  advocates  applies  only  to  the  small 
business  corporation.  It  leaves  the  pension 
benefits  of  the  executives  of  large  publicly 
owned  corporations  virtuaUy  unlimited.  This 
Is  clearly  discriminatory  against  the  small 
businessman. 

Out  of  the  hundreds  of  retirement  plans 
our  firm  has  worked  with,  less  than  ten 
(10''f )  percent  Involve  "professional  corpora- 
tion" plans.  The  great  bulk  of  tbe  plans  we 
work  w^lth  cover  employers  In  non  profes- 
sional tyi>e  businesses.  (I.e.  small  manufac- 
turers, tool  &  die  shops,  construction  com- 
panies, etc.) 

In  order  to  Illustrated  the  Impact  of  this 
proposal  on  existing  small  business  corpora- 
tion retirement  plans,  we  have  taken  a  sam- 
pling of  5  different  retirement  plans  adminis- 
tered by  our  firm,  and  have  Illustrated  the 
cut  back  In  benefits  and  contributions  that 
can  be  expected  under  the  Senate  Finance 
Committee  proposal.  While  the  cut  backs  il- 
lustrated are  required  to  be  applied  only  to 
the  "ow^ner-manager"  employees,  we  believe 
that  all  rank  and  file  employee  pension  bene- 
fits will  be  correspondingly  reduced  right 
along  with  the  owner-manager's  benefits. 
Humain  nature  being  what  it  is,  it  is  most 
unlikely  to  expect  that  the  employees'  bene- 
fits will  be  provided  under  a  more  generous 
formula  than  Is  applicable  to  tbe  boss's  bene- 
fits. 

Respectfully  yours, 

MoSKAL,  Jaras,  Ricchetti  & 

Associates,  Inc. 

P.S.  We  have  also  enclosed  herewith  our 
"Position  Report"  which  contains  a  brief 
siunmary  of  other  objections  to  the  Senate 
Finance  Committee  proposaL 


SMALL  CORPORATION  PENSION  PLAN  (NAME  OMITTED)  COMPARISON  OF  PLAN  COSTS  ANO  BENEFITS  BEFORE  AND  AFTER  SENATE  FINANCE  COMMITTEE  CONTRIBUTION  RESTRICTION 


Participants 


Under  present  law 


After  finance  coaimittee 
contribution  restriction 


Entry 
age 


Retire- 
ment age 


Annual 
salary 


Company 
contri- 
bution 


Monthly 
pension  > 


Company 
contri- 
bution 


Monthly 
ponston  >- 


Funeral  home: 

Owner-manager 

Employee  No.  1 

Employee  No.  2.     .... 

56 

25 

43 

69 
65 
65 
6S 

$26,352 
11.436 
12,024 
11,424 

$5,536 

430 

1,053 

S59 

J593 
116 
181 
166 

$3,953 
307 
752 
613 

J423 
119 
129 

Employee  No.  3 

43 

119 

Employee  No.  4 

Employee  No.  5 

ution .. 

Total  company  contiib 

7,878 

S.62S 

Lithography— printing: 
Owner-manager 

55 

6S 
65 
65 
65 
65 
65 

50.000 
17.169 
15, 717 
17,644 
19,126 
14,9a 

9,324 
1.390 

318 

480 

642 

303 
5,518  .... 

666 

133 
93 
142 
165 
97 

7,S00 
1,117 

256 

386 

516 

243 
4.436 

536 

Employee  No.  1 

Employee  No.  2 

5! 

34 

107 
75 

Employee  No.  3 

34 

114 

Employee  No.  4 

37 

132 

Employee  No.  5 

Balance  of  covered  employees „. 

32 

78 

Totzl  company  contribution. 

Machine  shop— jobber: 

Owner-manager 

Employee  No.  1 

Employee  No.  2 

Employee  Na  3 , 

Employee  Na  4 

Employee  No.  5 


17.975 


14,454 


44 
25 
36 


65 
6S 
65 


26,000 
8,772 
7,044 


4,788 
326 
492 


821 
135 
142 


3,900 

266 
401 


669 
110 
116 


Total  company  centritutiMi. 


S.606 


4.S76 
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SMALL  CORPORATION  PENSION  PUN  (NAME  OMITTED)  COMPARISON  OF  PLAN  COSTS  AND  BENEFITS  BEFORE  AND 
AFTER  SENATE  FINANCE  COMMITTEE  CONTRIBUTION  RESTRICTION— Continued 


Participants 


Entry 
age 


Retire- 
ment age 


Annual 
salary 


Under  present  law 


Company 
contri- 
bution 


After  finance  committee 
contribution  restriction 


Monthly 
pension' 


Construction  industry — general  contractor: 

Owner-manager 

Employee  No.  1 . 

Employee  No.  2 .... 

Employee  No.  3 . 

Employee  No.  4 

Employee  No.  5 

Balance  ot  covered  employees 


Total,  company  contribution. 

Wholesaler— screw  products: 

Owner-manager 

Employee  No.  1 

Employee  No.  2 

Employee  No.  3 

Employee  Na  4 

Employee  Na  5 

Employee  Na  6 


SO 
38 
24 
30 
37 
2> 


65 
6S 
6S 
65 
65 
65 


$50,800 
20.117 
9,291 
7.894 
5.742 
8,403 


$15. 136 
2,460 
356 
312  . 
270 
329  . 
2.685 


$1,614 


Company 

contri- 

Monthly 

bution 

pension  > :: 

17,500 

$800 

1,219 

284 

74 

42 

32 

59 

2l,S4<. 


10,677 


64 

24 
44 
33 
34 

20 
50 


74 
65 
65 
65 
65 
65 
65 


25.000 
9,948 
15,600 
17,904 
8,580 
6,864 
5,928 


13, 626 

726 

2,850 

1,859 

937 

442 

1.733 


900 

290 
455 
522 
250 
200 
173 


3,750 
196 
770 
502 
253 
119 
468 


243 
78 
123 
141 
68 
54 
47 


Total  company  contribution- 


Humphrey 

Inouye 

Jackson 

JavlU 

Johnston 

Kennedy 

Magnuson 

Mansfield 

Mathlas 

McClellan 

McClure 

McOee 

McGovern 

Mclntyre 

Mondale 


Buckley 


Bellmon 
Bennett 
Ooldwater 


'  Per  month. 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Do  Senators  yield  back  their  time  on 
the  amendment? 

Mr.  NELSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time.  How 
much  time  does  the  other  side  have? 

The  PRESIDING  OFFICER.  Thirteen 
minutes  remain. 

Mr.  HANSEN.  Mr.  President,  we  yield 
back  our  time  on  this  side. 

The  PRESIDING  OFFICER  (Mr. 
DoMXNici) .  All  time  on  this  amendment 
has  now  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  No.  506  of  the  Senator  from 
Wisconsin  (Mr.  Nelson),  as  modified. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  <Mr. 
Gravel),  the  Senator  from  Michigan 
(Mr.  Hart)  ,  the  Senator  from  Louisiana 
(Mr.  Long),  and  the  Senator  from  Mon- 
tana (Mr.  Metcalf)  are  necessarily  ab- 
sent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
and  the  Senator  from  Kansas  (Mr. 
Pearson)   are  absent  because  of  illness. 

I  also  announce  that  the  Senator  from 
Arizona  (Mr.  Goldwater),  and  Senator 
from  Ohio  (Mr.  Saxbe),  are  necessarily 
absent. 

I  further  annoimce  the  Senator  from 
Utah  (Mr.  Bennett)  is  absent  on  official 
business. 

The  result  was  announced — yeas  89, 
nays  2.  as  follows : 


22. 173 


6.058 


» AM  employee  benefits  were  proportionately  reduced  to  correspond  with  the  reduction  required 
m  connection  with  the  "owner-manager"  benehts. 


Montoya 

Moss 

Muskte 

Nelson 

Nunn 

Pack  wood 

Pastore 

Pell 

Percy 

Proxmlre 

Randolph 

RlblcoS 

Roth 

Schwelker 

Scott.  Pa. 

NAYS— 2 

Fannin 

NOT  VOTINa- 

Oravel 

Hart 

Long 


Scott.  Va. 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Symington 

Taft 

Talmadge 

ThvuTOond 

Tower 

Tunney 

Weicker 

WUUamg 

Young 


-9 

Metcalf 
Pearson 
Saxbe 


I  No.  396  Leg.) 

YEAS — B9 

Abourezk 

Byrd,  Robert  C 

.  En-ln 

Aiken 

Cannon 

Fong 

Allen 

Case 

Fulbrlght 

Baker 

Chiles 

Griffin 

Bartlett 

Church 

Gumey 

Bayb 

Clark 

Hansen 

Beall 

Cook 

Hartke 

Bentsen 

Cotton 

HaskeU 

Bible 

Cranston 

Hatfield 

Blden 

Curtis 

Hathaway 

Brock 

Dole 

Helms 

Brooke 

Domenlcl 

Holllngs 

Burdlck 

Domlnlck 

Hruska 

Byrd. 

Eagleton 

Huddleston 

Harry  P..  Jr. 

Eastland 

Hughes 

So  Mr.  Nelson's  amendment  No.  506, 
as  modified,  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House  had 
passed  the  bill  (S.  464)  for  the  relief  of 
Ouido  Bellanca,  with  an  amendment,  in 
which  it  requested  the  concurrence  of 
the  Senate. 

The  message  also  annoimced  that  the 
House  had  passed  the  bill  (S.  1983)  to 
provide  for  the  conservation,  protection, 
restoration,  and  propagation  of  threat- 
ened and  endangered  species  of  fish, 
wildlife,  and  plants,  and  for  other  pur- 
poses, with  amendments,  in  which  it  re- 
quested the  concurrence  of  the  Senate; 
that  the  House  insisted  upon  its  amend- 
ments to  the  bill,  asked  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that 
Mrs.  Sullivan,  Mr.  Dingell,  and  Mr. 
GooDLiNG  were  appointed  managers  on 
the  part  of  the  House  at  the  conference. 

The  message  further  annoimced  that 
the  House  had  passed  the  following  bills, 
in  which  it  requested  the  concurrence  of 
the  Senate: 


H.R.  1352.  An  act  for  the  relief  of  Robert 
P.  Franklin; 

HJl.  1948.  An  act  for  the  relief  of  Edgar 
P.  Faulkner  and  Ray  H.  New; 

KR.  1949.  An  act  lot  the  relief  of  Hazel 
W.  Lawson  and  Lloyd  C.  Johnson; 

HJl.  2207.  An  act  for  the  relief  of  Joseph 
C.  Leeba; 

HJl.  2213.  An  act  for  the  relief  of  Cornelius 
S.  Ball,  Victor  F.  Mann,  Junior,  Ge<H:ge  J. 
Posner,  Domlnlck  A.  Sgammato,  and  James 
R.  Walsh; 

H.R.  2533.  An  act  for  the  relief  of  Raphael 
Johnson; 

H.R.  2771.  An  act  for  the  relief  of  Leonard 
Diamond; 

H.R.  3044.  An  act  for  the  relief  of  James 
Evans,  publisher  of  the  Colfax  County  Press, 
and  Morris  Odvarka; 

H.R.  3530.  An  act  for  the  relief  of  Eugenia 
C.  Lyttle; 

HJl.  4589.  An  act  for  the  relief  of  Roger 
Stanley,  and  the  successor  partnership  Roger 
Stanley  and  Hal  Irwin,  doing  business  as 
the  Rc^rt  Stanley  Orchestra; 

H.R.  6379.  An  act  for  the  relief  of  John 
B.  Clayton; 

H.R.  6007.  An  act  for  the  relief  of  Swlft- 
Traln  Company; 

H.R.  6828.  An  act  for  the  relief  of  Edith 
E.  Carrera; 

H.R.  7087.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  sell  reserved  mineral  in- 
terests of  the  United  States  in  certain  land  in 
Missouri  to  Grace  F.  Sisler,  the  record  owner 
of  the  surface  thereof; 

H.R.  7976.  An  act  to  amend  the  Act  of 
August  31,  1965,  commemorating  certain  his- 
torical events  In  the  State  of  Kansas; 

H.R.  8406.  An  act  for  the  relief  of  WUliam 
M.  Starrs; 

H.R.  9293.  An  act  to  amend  certain  laws 
affecting  the  Coast  Guard;  and 

H.R.  9575.  An  act  to  provide  for  the  en- 
listment and  commissioning  of  women  In  the 
Coast  Guard  Reserve,  and  for  other  purposes. 


ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills: 

S.  155.  An  Act  for  the  relief  of  Roelta  E. 
Hod  as; 

S.  776.  An  Act  to  authorize  the  striking 
of  medals  In  commemoration  of  the  one 
hundredth  anniversary  of  the  cable  car  in 
San  Francisco; 

S.  902.  An  Act  to  amend  section  607(k)  (8) 
of  the  Merchant  Marine  Act,  1936,  as  amend- 
ed; and 

S.  1352.  An  Act  to  require  loadlines  on 
United    States    vessels   engaged    in    foreign 
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voyages  and  foreign  vess^s  within  the  Jurls- 
ditclon  of  the  United  States,  and  for  other 
purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Clark)  subsequently  signed  the 
enrolled  bills. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  severally  read 
twice  by  their  titles  and  referred,  as  in- 
dicated : 

H.R.  1352.  An  act  for  the  relief  of  Robert  P. 
Franklin; 

H.R.  1948.  An  act  for  the  relief  of  Edgar  P. 
Faulkner  and  Ray  H.  New; 

H.R.  1949.  An  act  for  the  relief  of  Hazel 
V/.  Lawson  and  Lloyd  C.  Johnson; 

H.R.  2207.  An  act  for  the  relief  of  Joseph  C. 
Leeba; 

H.R.  2213.  An  act  for  the  relief  of  Cornelius 
S.  Ball,  Victor  P.  Mann,  Jr.,  Oeorge  J. 
Posner,  Domlnlck  A,  Sgammato,  and  James 
R.  Walsh; 

H.R.  2533.  An  act  for  the  relief  of  Raphael 
Johnson; 

HJl.  2771.  An  act  for  the  relief  of  Leonard 
Diamond; 

HH.  3044.  An  act  for  the  relief  of  James 
Evans,  publisher  of  the  Colfax  County  Press, 
and  Morris  Odvarka; 

H.R.  3530.  An  act  for  the  relief  of  Eugenia 
C.  Lyttle; 

H.R.  4589.  An  act  for  tlie  relief  of  Roger 
Stanley,  and  the  successor  partnership  Roger 
Stanley  and  Hal  Irwin,  doing  business  as  the 
Roger  Stanley  Orchestra; 

HJl.  5379.  An  act  for  the  relief  of  John  B. 
Clayton; 

H.R.  6007.  An  act  for  the  relief  of  Swiff- 
Train  Company; 

H.R.  6828.  An  act  for  the  relief  of  Edith 
E.  Carrera;  and 

H.R.  8406.  An  act  for  the  relief  of  William 
M.  Starrs.  Referred  to  the  Committee  on  the 
Judiciary. 

H.R.  7087.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  sell  reserved  mineral 
Interests  of  the  United  States  in  certain  land 
in  Missouri  to  Grace  F.  SlsIer.  the  record  own- 
er of  the  surface  thereof;  and 

H.R.  7976.  An  act  to  amend  the  Act  of 
August  31,  1965,  commemorating  certain  his- 
torical e-ents  in  the  State  of  Kansas.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

HJL  9293.  An  act  to  amend  certain  laws 
affecting  the  Coast  Guard;  and 

HJl.  9575.  An  act  to  provide  lor  the  enlist- 
ment and  commissioning  of  women  In  the 
Coast  Guard  Reserve,  and  for  other  purposes. 
Referred  to  the  Committee  on  Commerce. 


RETIREMENT  INCOME  SECURITY 
FOR  EMPLOYEES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  4)  to  strengthen 
and  improve  the  protections  and  inter- 
ests of  participants  and  beneficiaries  of 
employee  pension  and  welfare  benefit 
plans.^ 

The^RESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  Senator  from 
Washington  is  recognized. 

Mr.  JACKSON.  Mr.  President.  I  caU 
up  my  imprinted  amendment. 

Mr.  CURTIS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator wUl  suspend.  The  Senate  will  be  in 
order.  The  Senator  from  Washington  has 
the  floor  and  deserves  to  be  heard.  Sen- 
ators will  please  be  seated. 

The  amendment  will  be  stated. 
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The  assistant  legislative  clerk  read  as 
follows : 

On  page  19  of  Antendment  496  strike  Ilnea 
3  through  12  and  Insert  the  f (blowing: 

(2)     EllPLOYEB     CONTHIBirnONS. 

(A)    NotirOREFEUTABLE   PEBCENTACE. A  plan 

satisfies  the  requirements  of  this  paragraph 
If  under  the  plan,  after  one  continuous  year 
of  service  with  an  employer,  an  employee  has 
a  right  to  a  percentage  of  his  accrued  bene- 
fit derived  from  employer  contributions 
which  la  nonforfeitable  other  than  by  rea- 
son of  death.  The  percentage  shall  not  be  less 
than  the  percentage  determined  under  the 
following  table: 

Nonforfeitable 
Years  of  Service  percentage 

I  through  5 25 

6    30 

7  — ^ 35 

8    40 

9    45 

10   50 

II    60 

12   70 

13   80 

14 _ .-  90 

16  or  more 100 

On  page  75,  on  line  22  add: 

An  employer  may  register  a  qualified  plan 
under  this  section  with  respect  to  less  than 
all  of  his  employees  who  are  participants  in 
that  qualified  plan  if  the  group  of  employees 
Is  reasonably  defined  and  the  employer 
demonstrates  with  respect  to  that  group  of 
employees  that  maintaining  records  of  plan 
participation  for  members  of  the  group  after 
their  termination  from  the  plan  would  be 
unreasonably  burdensome  in  relation  to  the 
liability  of  the  plan  to  members  of  the 
group. 

On  page  76,  line  6  add : 

The  CcHi>oratlon  shall  also  accept  for  de- 
posit into  the  fund  any  payment  made  from 
the  assets  of  a  qualified  plan  by  and  at  the 
request  of  the  administrator  of  that  plan  If 
the  payment  is  made  by  a  plan  registered  un- 
der the  second  sentence  of  section  305(c)  to 
avoid  unreasonably  burdensome  administra- 
tive expenses  of  maintaining  plan  participa- 
tion records  for  terminated  participants. 
Such  payment  shall  discharge  the  existing 
liability  of  the  plan  to  the  participant  with 
respect  to  the  participation  for  which  the 
payment  was  made,  provided,  that  the  plan 
shall  be  liable  to  the  participant  with  re- 
spect to  the  participation  for  which  the  pay- 
ment was  made  for  the  value  of  subsequent 
Increments  in  the  percentage  of  vesting  of 
that  participation. 

Mr.  JACKSON.  Mr.  President,  I  ask 
imanimous  consent  that  Joel  Merkel  and 
Marian  Troyer  of  my  staff  be  accorded 
the  privilege  of  the  floor  during  the  con- 
sideration of  the  pending  measm'e. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from 
Vermont. 

Mr.  STAFFORD.  Mr.  President,  if  I 
might  have  the  attention  of  the  manager 
of  the  bill,  I  would  like  to  address  this 
question  to  the  Senator  from  Wisconsin. 

In  relation  to  tlie  $7,500  or  15  percent 
limit  on  tax  deferable  contributions  to 
Qualified  pension  plans  by  corporate 
stockholder-employees,  I  would  appre- 
ciate knowing  from  the  Senator  from 
Wisconsin  if  this  corporate  stockholder- 
employee,  who  is  on  salary  like  the  other 
employees  and  makes  specified  contribu- 
tions to  the  same  pension  plan  as  his 
other  employees,  would  be  eligible  to  use 
the  tax  deferable  deduction  when  the 


corporation  of  which  he  is  a  stockholder 
does  not  show  a  profit  or  sufficient  profit 
to  cover  the  15-percent  limit  as  amend- 
ment No.  497  is  now  written? 

Mr.  NELSON.  The  answer  is  an  un- 
qualified yes. 

Mr.  JACKSON.  Mr.  President,  I  yield 
to  the  Senator  from  Illinois  and  I  would 
like  to  have  the  time  taken  from  the  bill. 

Mr.  PERCry.  Three  minutes  on  the  bill. 

Mr.  JACKSON.  I  will  give  him  3  min- 
utes out  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  from  Washington.  I  shall  be 
very  brief. 

Mr.  President,  I  want  to  commend 
the  members  of  both  the  Senate  Finance 
Committee  and  the  Senate  Labor  and 
Public  Welfare  Committee  for  the  co- 
operation which  has  obviously  marked 
the  development  of  this  legislation. 
Through  the  combination  of  some  of 
the  best  thinking  in  the  Senate  in  this 
area,  a  highly  commendable  pension 
reform  package  has  emerged. 

As  an  original  cosponsor  of  the  Re- 
tirement Income  Security  for  Em- 
ployees Act,  introduced  in  this  Congress 
as  S.  4,  I  was  very  concerned  that  an 
adequate  and  effective  administrative 
and  enforcement  mechanism  be  estab- 
lished to  protect  employees  and  pen- 
sion beneficiaries. 

My  colleagues  have  no  doubt  heard 
of  the  case  of  the  Elgin  Watch  Co.  in 
Elgin,  m.,  where  Ineffective  enforce- 
ment of  existing  pension  tax  law  has  re- 
sulted in  meager  pensions  for  Elgin's 
retirees  and  the  possibility  of  a  tax-free 
bonanza  for  the  reorganized  Elgin 
Corp.,  which  has  since  moved  to  an- 
other State.  These  events  left  me 
firmly  convinced  that  our  existing  en- 
forcement mechanism  is  inadequate,  and 
I  am  pleased  to  say  that  I  believe  this 
compromise  legislation  win  remedy  this 
situation.  The  creation  of  a  new  Office 
of  Employee  Plans  and  Exempt  Orga- 
nizations within  the  Treasury  Depart- 
ment and  a  new  Office  of  Pension  and 
Welfare  Plan  Administration  within  the 
Department  of  Labor  will  assure  effective 
enforcement  of  both  our  pension  tax  laws 
and  employee  rights. 

My  own  experience  In  business  demon- 
strated to  me  the  high  incidence  of  dis- 
crimination against  the  employee  who 
for  one  reason  or  another  moves  from 
one  job  to  another.  Our  increasing  mo- 
bility has  made  the  presentation  of  a 
gold  watch  for  50  years  of  service  obso- 
lete. Without  realistic  vesting  standards 
and  the  ability  to  transfer  a  pension  fund 
from  one  job  to  another,  most  of  today's 
employees  will  not  be  able  to  provide 
adequately  for  their  retirement. 

When  I  testified  before  the  Senate 
Subcommittee  on  Aging  in  July  of  1971, 
I  stressed  my  own  belief  that  full  vest- 
ing should  occur  in  a  maximum  of  10 
years.  Although  this  legislation  provides 
for  a  maximum  work  period  of  15  years, 
I  understand  the  concern  of  the  bills' 
authors  that  the  expansion  of  pension 
plans  not  be  discouraged,  and  that  addi- 
tional financial  burdens  not  be  suddenly 
imposed  on  employers.  I  will,  however, 
work  in  the  future  for  legislation  to  de- 
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crease  this  maximum  period  for  full  vest- 
ing to  10  years. 

We  hear  almost  daily  of  cases  where 
persons  who  looked  forward  to  a  secure 
retirement  fetce  situations  of  despair 
when  they  lose  their  pensions  or  receive 
far  less  than  they  had  anticipated.  Mr. 
President,  this  legislation  will  protect  the 
rights  of  over  31  million  workers  In  the 
United  States.  I  urge  the  same  spirit  of 
cooperation  and  common  dedication  in 
the  House  of  Representatives  that  we 
have  witnessed  here  in  the  Senate  so 
that  a  truly  effective  pension  reform 
package  can  be  adopted  during  this  ses- 
sion of  Congress.  We  owe  no  less  to  to- 
day's employees  and  tomorrow's  retirees. 

Mr.  President,  if  anyone  feels  that 
15-year  100-percent  vesting  is  too  lib- 
eral, I  can  point  out  from  personal 
knowledge  that  an  $80  million  pension 
fimd  with  vesting  for  10  years  at  10  per- 
cent a  year  has  worked  out  very  well  for 
the  past  25  years.  In  addition,  for  50 
years  Sears,  Roebuck  has  vested  for 
5  years  at  20  percent  a  year.  They  have 
no  fear  of  giving  flexibility  to  employees 
and  the  corporation.  That  pension  is 
earned  and  it  should  be  portable.  Emr 
ployees  should  not  be  required  to  stay 
in  one  company  imtil  they  are  65  years 
of  age. 

This  measure  will  move  us  in  a  giant 
step  toward  equity  and  fairness  both  to- 
ward employers  and  employees  in  this 
country.  I  commend  my  distinguished 
colleagues  for  their  brilliant  leadership 
in  this  field. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  jdeld? 

Mr.  NELSON.  I  yield. 

Mr.  JAVrrs.  Mr.  President,  I  thank 
the  Senator  from  Illinois  for  his  fine 
words.  This  has  been  a  long  struggle 
for  all  of  us  who  have  been  deeply  en- 
gaged. I  wish  to  thank  the  Senator  for 
the  expert  witness  he  makes  as  a  result 
of  his  enormous  and  successful  experi- 
ence as  the  head  of  one  of  our  most  suc- 
cessful corporations. 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JACKSON.  Mr.  President,  was  my 
amendment  reported. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  reported. 

Mr.  JACKSON.  Mr.  President,  on  Mon- 
day I  introduced  my  amendment  num- 
ber 488  to  amend  the  vesting  schedule  of 
S.  4  to  provide  for  earlier  minimum  vest- 
ing of  pension  benefits.  I  now  call  up  a 
similar  version  of  this  amendment  modi- 
fled  to  reflect  changes  in  the  Senate  La- 
bor and  Finance  Committee  compromise 
pension  bill.  My  amendment  would  im- 
prove the  vesting  schedule  of  S.  4  by  pro- 
viding for  25  percent  vesting  of  all  pen- 
sion credits  from  the  1st  through  the 
5th  year  of  participation  in  covered 
employment.  The  graded  vesting  sched- 
ule of  S.  4  from  the  6th  through  the  15th 
year  is  not  affected.  Minimum  vesting  is 
merely  pushed  back  to  the  end  of  the 
first  year  of  plan  participation  instead 
of  the  end  of  the  5th  year. 

I  have  also  added  a  provision  to  allow 
pension  plan  administrators  to  transfer 
to  the  Portability  Corporation  the  value 


of  a  terminated  employee's  participation 
in  a  pension  plan  if  the  employer  can 
demonstrate  that  it  would  involve  unrea- 
sonable administrative  expenses  in  rela- 
tion to  the  plan's  liability  to  a  worker  to 
maintain  records  of  his  participation 
after  his  termination  from  the  plan. 

The  lengthy  study  by  the  Senate  Labor 
and  Finance  Committees  on  pension  re- 
form has  demonstrated  beyond  doubt 
that  the  reasonable  expectations  of  em- 
ployees upon  reaching  retirement  age 
fail  to  materialize  in  most  instances. 
There  are  over  34  million  workers  partic- 
ipating in  private  pension  plans.  Statis- 
tics indicate  that  only  22  percent  of  such 
participants  receive  all  the  pension  bene- 
fits which  they  have  earned  and  which 
are  rightfully  theirs.  The  single  most 
important  reason  for  this  shocking  sta- 
tistic is  that  unrealistic  vesting  stand- 
ards often  prevent  the  accrued  pension 
credits  of  a  worker  from  ever  vesting. 

A  high  degree  of  job  mobility  has  be- 
come increasingly  characteristic  of  our 
labor  force.  With  high  mobility  it  is  im- 
possible to  adequately  protect  pension 
rights  without  early  vesting.  The  eco- 
nomic success  of  this  Nation  and  its  high 
living  standard  is  in  large  part  the  result 
of  the  mobility  and  adaptability  of  our 
labor  force.  And  yet,  these  same  work- 
ers— engineers,  teachers,  medical  and 
laboratory  workers,  and  many  others — 
who  contribute  so  greatly  to  oiu*  economic 
success  are  penalized  when  it  comes  to 
their  pension  rights  because  of  the  na- 
ture and  demands  of  their  employment. 

A  perfect  example  of  how  the  highly 
mobile  worker  is  injured  by  frequent  job 
turnovers  occurred  in  my  home  State  of 
Washington.  The  Boeing  Co.  in  Seattle 
terminated  over  66,000  workers  between 
1969  and  1971  because  of  a  decreased  de- 
mand for  commercial  aircraft.  Over  42,- 
000  of  the  66,000  employees  terminated 
had  been  employed  less  than  5  years. 
Under  the  vesting  schedule  of  S.  4,  all  of 
the  accrued  but  unvested  pension  credits 
of  these  42,000  workers  would  be  perma- 
nently lost.  I  believe  that  a  situation  like 
this  is  just  plain  wrong  and  ought  to  be 
corrected.  My  amendment  would  correct 
this  injustice  by  permitting  a  worker  to 
preserve  his  earned  but  presently  im- 
vested  credits.  Without  my  amendment, 
mobile  workers  will  continue  to  face  the 
prospect  of  being  left  out  in  the  cold  in 
their  retirement  years. 

The  millions  of  highly  mobile  workers 
in  America  want  and  need  early  vesting. 
For  example,  I  was  pleased  to  note  the 
following  testimony  of  the  National  So- 
ciety of  Professional  Engineers  before 
the  Senate  Labor  Committee: 

Vesting  Is  really  at  the  heart  of  the  pension 
problem.  For  the  engineer,  whose  life  style  ot 
necessity  ...  Is  one  of  high  mobility  and  fast 
changing  technological  obsolescence,  the  re- 
sults are  predictable.  The  engineer  Is  unable. 
In  many  cases,  to  stay  at  one  place  or  with 
one  employer  long  enough  to  accumulate  any 
vested  pension  credits.  . . .  Engineers  strongly 
favor  Immediate  vesting.  Then  there  would 
never  be  any  lapse  In  the  accumulative 
process. 

Ultimately,  early  vesting  or  some  simi- 
lar means  of  preserving  pension  credits 
is  the  solution  to  the  high  mobility  prob- 
lem. I  believe  that  S.  4  should  address 


this  question  now  rather  than  wait  years 
for  another  pension  reform  bUl  to  come 
along.  I  do  not  suggest  that  my  amend- 
ment is  the  ultimate  solution  to  high  la- 
bor mobility.  Indeed  my  amendment  pro- 
vides for  a  modest  improvement  in  vest- 
ing. But  it  is  a  proposal  that  addresses 
the  problem  of  high  mobility  in  a  posi- 
tive way  now.  I  believe  it  is  important 
that  S.  4  contain  such  a  provision  and  I 
hope  the  Senate  will  adopt  this  amend- 
ment. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  PASTORE.  Does  this  amendment 
on  vesting  apply  to  Government  workers 
who  have  been  involuntarily  separated 
because  of  the  closing  of  a  base? 

Mr.  JACKSON.  The  answer  would  be 
"No,"  because  the  bill  here,  as  I  under- 
stand it,  addresses  itself  only  to  the  pri- 
vate sector. 

Mr.  PASTORE.  Does  not  the  Senator 
think,  if  we  are  going  to  be  fair,  we  ought 
to  include  them  here?  I  mean,  what  is 
the  difference? 

Mr.  JACKSON.  Yes;  I  think  there 
ought  to  be  a  separate  title  to  deal  with 
that  problem,  but  I  would  say  it  is  my 
understanding  that  civil  service  pension 
rights,  of  course,  can  later  be  picked  up. 
Government  employees  do  not  lose  the 
1  year  or  the  1  month  that  they  put  into 
a  Government  retirement  program.  They 
later  have  to  get  5  years,  but  they  do  not 
forfeit,  as  they  do  now  in  the  private  sec- 
tor, the  money  that  has  been  set  aside. 
Govenunent  pensions  are  protected,  I 
believe. 

Mr.  PASTORE.  But  the  practical  re- 
sult, as  I  understand  it — and  the  Sen- 
ator put  his  finger  on  it,  because  we 
cannot  prove  it — Is  that  when  a  person 
has  worked  a  number  of  years,  let  us  say, 
either  for  the  Government  or  for  private 
industry,  and  he  loses  his  job  and  he 
seeks  another  job,  one  of  the  impedi- 
ments to  his  being  hhred  is  the  fact  that, 
for  some  reason,  the  matter  of  pension 
cost  to  the  company  is  a  deterrent  in 
hiring  that  person  in  another  task.  But  if 
we  had  the  assurance  that  he  carried, 
as  a  vested  right,  the  former  pension 
earned  while  worlting  in  the  former  job, 
it  might  alleviate  the  hardship  of  be- 
coming engaged  in  a  new  industry. 

We  spend  a  great  deal  of  money  re- 
training, and  after  we  retrain  them, 
there  is  a  reluctance  to  hire  them  because 
of  that  particular  factor. 

Mr.  JACKSON.  Let  me  give  two  par- 
ticular exsunples.  An  employee  is  em- 
ployed in  a  private  plant.  Under  this  bill, 
if  he  does  not  have  more  than  7-years' 
service,  he  does  not  have  any  vested 
right  to  the  pension  benefits  he  has 
accrued. 

Mr.  PASTORE.  That  applies  even  to 
Government  workers. 

Mr.  JACKSON.  No,  no;  there  is  a 
difference. 

Mr.  PASTORE.  Yes. 

Mr.  JACKSON.  I  wUl  stand  corrected 
if  I  am  wrong,  but  I  believe,  to  be  eligible 
for  a  civil  service  annuity  at  age  62,  one 
must  have  5-years'  service.  But  suppose 
an  Individual  served  only  a  year.  He  can 
later  go  back  to  the  Government.  That 
1-year's  payment  remains  in  his  accoimt 
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miless  he  draws  it  out.  He  has  a  right  to 
draw  it  out.  But  that  1-year's  payment 
remains  in  his  fund,  and  Ijefore  age  62,  or 
before  retirement,  if  he  can  get  the  5 
years,  he  is  eligible  for  the  annuity. 

Under  this  bill,  in  the  private  sector  he 
would  not  be  eligible  to  get  the  annuity, 
nor  would  he  be  eligible  to  move  the 
1  year  or  2  years — anything  less  than  5 
years — to  another  program.  But  one  can 
do  it  imder  the  Government  progrsun.  He 
can  take  the  first  5  years  and  move  it  into 
another  part  of  the  Government 
program. 

Mr.  PASTORE.  I  think  we  should  hear 
from  the  manager  of  the  bill.  I  think 
there  is  an  ambiguity.  I  do  not  want  to 
suffer  any  disadvantage.  It  strikes  me 
that  if  an  inequity  is  being  per- 
petrated upon  CHie  who  works  for  the 
Government,  and  he  does  not  have  a 
pension  right — if  he  has  a  vested  right 
and  he  can  cash  it  In,  there  may  be  a 
reason  for  that — I  would  prefer  to  have 
him  carry  it  along  with  him,  because  it 
may  be  easier  for  him  to  get  a  new  job. 

Mr.  JACKSON.  I  am  sympathetic  with 
that. 

I  would  like  to  be  corrected  if  I  am 
wrong  on  my  interpretation  of  the  civil 
service  sumuity  provisions. 

Mr.  PASTORE.  I  would  like  to  hear 
from  the  managers  of  the  bill. 

Mr.  WILLIAMS.  Mr.  President,  let  me 
understand  exactly  what  the  question  is. 
Are  we  talking  about  private  employ- 
ment, where  an  employee  works  for  less 
than  5  years  for  a  company  and  leaves 
the  company?  He  has  not  established  a 
vested  right  under  this  legislation.  Now 
the  Senator  is  suggesting  that  he  comes 
back  at  a  later  time  to  the  same  com- 
pany? 

Mr.  PASTORE.  No;  as  I  understood 
the  Senator  from  Washington,  he  gave 
the  case  of  the  Boeing  Co.  in  the  State 
of  Washington.  He  says  that  if  a  person 
worked  for  that  company  for  3  years, 
and  for  some  reason,  because  they  had 
no  further  work,  they  laid  him  off,  his 
amendment  would  give  him  the  right  to 
can-y  his  3  years  to  his  next  employment. 
Is  that  correct? 

Mr.  JACKSON.  He  would  have  a  vested 
right  to  a  percentage  of  his  accrued  pen- 
sion benefits  which  he  could  not  be  de- 
prived of. 

Mr.  PASTORE.  I  have  raised  a  ques- 
tion. I  took  the  example  of  a  person  work- 
ing at  Quonset  Point  tot  the  Govern- 
ment, and  after  3  years  he  was  laid  off. 
What  happens  to  him? 

Mr.  JACKSON.  The  question  is 

Mr.  PASTORE.  No;  I  stated  the  ques- 
tion. I  would  like  to  get  an  answer. 

Mr.  JACKSON.  Mr.  President,  is  he 
going  to  work  in  the  private  or  Federal 
sector? 

Mr.  PASTORE.  He  goes  on  to  a  private 
Job  or  any  job.  He  has  been  working  for 
the  Federal  Government.  If  we  are  going 
to  make  it  apply  to  some,  I  do  not  know 
why  we  should  not  apply  it  to  the  Gov- 
ernment employee  who  lost  his  Job 
through  no  fault  of  his  own  and  then 
tried  to  get  another  job.  What  happens 
to  him? 

Mr.  JACKSON.  The  Quonset  Point  em- 
ployee has  a  vested  right  for  the  time 
he  served. 


Mr.  PASTORE.  Under  the  Senator's 
amendment? 

Mr.  JACKSON.  No;  under  the  exist- 
ing law.  His  mimey  stays  in  the  civil 
service  retirement  unless  he  draws  it  out 
However,  in  the  private  sector  there  is 
no  vesting.  He  loses  everything  up  to  the 
first  5  yesu3. 

Mr.  PASTORE.  I  understand  the  Fed- 
eral law,  that  if  one  works  for  the  Gov- 
ernment, he  has  to  work  for  the  Federal 
Government  5  years  before  he  has  any 
rights  under  retirement. 

Mr.  JACKSON.  The  Senator  is  cor- 
rect. 

Mr.  PASTORE.  AU  right.  I  am  talking 
about  what  happens  after  3  years. 

Mr.  JACKSON.  If  he  goes  back  to  the 
Federal  Government  later  and  gets  5 
years  of  employment,  he  is  eligible  for  a 
pension. 

Mr.  PASTORE.  What  if  he  does  not  go 
back  to  the  Government?  What  If  he  goes 
to  Boeing? 

Mr.  JACKSON,  Then  he  gets  his  money 
back. 

Mr.  PASTORE.  I  think  it  is  unfaii-. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
myself  5  minutes  and  yield  to  the  Sen- 
ator from  Texas. 

The  PRESIDING  OPTICER.  The  Sen- 
ator f  rwn  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President,  innum- 
erable vesting  and  funding  proposals 
were  presented  to  our  committee.  Some 
of  these  proposals  provided  faster  vesting 
than  the  amendment  of  the  Senator  from 
Washington.  What  we  had  to  balance  off 
as  far  as  we  could  was  the  desire  to  pro- 
tect employee  pension  rights  without  de- 
terring the  establishment  of  new  pen- 
sion plans. 

This  is  what  we  think  we  have  accom- 
plished. We  have  not  drawn  the  Ideal 
pension  plan.  If  we  tried  to  do  that,  I 
think  there  would  be  100  versions  of  what 
one  considers  to  be  the  ideal  plsm.  In 
addition,  we  would  find  many  employers 
who  would  be  reluctant  to  put  in  new 
plans. 

We  have  to  remember  that  these  are 
voluntary  pension  plans  on  the  part  of 
the  employer.  And  one  of  the  motivating 
reasons  for  putting  in  the  plans  Is  that 
employei-s  want  the  employees  to  stay 
with  them  for  a  while,  because  they  are 
going  to  spend  money  training  those  em- 
ployees, as  the  Senator  from  Rhode  Is- 
land said. 

Then,  we  have  to  also  look  at  the  fact 
that  if  we  require  very  early  vesting,  that 
means  that  the  employer  has  to  allocate 
more  of  his  pension  contributions  to 
younger  employees  who  have  a  higher 
turnover  rate.  As  a  result  the  older  em- 
ployees will  be  penalized.  That  will  be 
the  net  result.  More  of  the  pension  fund, 
under  this  kind  of  amendment,  would 
be  going  to  the  younger  employees  who 
do  not  stay  too  long  at  their  job,  and  It 
will  be  taken  away  from  the  older  em- 
ployees who  do  stay  with  the  company. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
to  the  Senator  from  Nebraska. 

Mr.  CURTIS.  Is  it  not  true  that  If 
vesting  is  given  to  someone  who  has 


worked  for  as  short  a  time  as  1  year,  it 
will  be  costly  and  additionally  burden- 
some from  the  standpoint  of  the  admin- 
istration of  the  plan? 

Mr.  BENTSEN.  That  is  another  cost 
it  is  added  on  in  that  situation.  The 
Seh^tor  is  correct. 

CURTIS.  Mr.  President,  is  it  not 
also  tV^e  that  we  would  not  be  helping 
him  veiyvmuch?^ 

Mr.  BEN<ESEN.  He  is  not  going  to  have 
earned  a  substantial  benefit  after  only  1 
year.  It  would  be  a  very  small  amount  of 
money. 

Mr.  CURTIS.  These  plans  are  insti- 
tuted for  the  purpose  of  building  up  a 
sum  of  money  in  the  retirement  fund.  So, 
the  amount  would  be  rather  small.  But 
imder  this  amendment,  he  would  be  m- 
titled  to  25  percent  of  it. 

We  should  not  confuse  the  need  for  re- 
tirement with  the  need  for  continued  em- 
ployment or  unemployment  compensa- 
tion. They  are  two  different  problems. 

Mr.  BENTSEN.  Mr.  President.  I  agree 
with  the  distinguished  Senator.  Let  me 
say  that  both  the  Labor  and  Public  Wel- 
fare Committee  and  the  Finance  Com- 
mittee looked  at  proposals  to  provide 
vesting  formulas  earlier  tlian  5  years. 
Both  committees  turned  these  prc^xisals 
down.  The  Labor  and  Public  Welfare 
Committee  approved  a  bill  which  did  not 
provide  vesting  until  after  8  years. 
The  Finance  Committee  had  5  years. 
We  have  taken  the  more  liberal  of  the 
two  options  decided  on  by  the  commit- 
tees. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  PASTORE.  Mr.  President,  would 
the  Senator  from  Texas  make  a  distinc- 
tion between  voluntary  and  involuntary 
separation?  The  Senator  is  actually  talk- 
ing about  shiftless  workers.  I  am  talking 
about  men  who  have  been  on  the  job 
and  after  some  years,  through  no  fault 
of  their  own,  they  are  laid  off  and  invol- 
\mtarily  separated  from  their  jobs.  Where 
are  their  rights?  I  am  not  talldng  about 
shiftless  workers.  I  am  talking  about  le- 
gitimate people  who  want  to  work,  but 
who  lose  their  jobs  through  no  fault  of 
their  own.  What  do  we  do  for  them? 

Mr.  BENTSEN.  I  agree  that  this  one 
piece  of  legislation  does  not  resolve  all 
inequities.  However,  we  have  taken  a 
great  step  forward  in  pension  reform. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JACKSON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  14  minutes 
remaining. 

Mr.  NELSON.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  22  minutes  re- 
maining. 

,Mr.  BENSTEN.  Mr.  President,  I  yield 
to(  the  Senator  from  Rhode  Island. 

Mr.  PASTORE.  Mr.  President,  of 
CQUrse,  I  am  not  prepared  to  solve  this 
questicHi  on  the  flofH*  of  the  Senate.  I 
relilize  that  many  of  the  amendments 
aiTived  at  on  the  floor  c<Hiceming  this 
very  important  legislation  will  confuse 
iny  Members  of  the  Congress.  How- 
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ever,  as  long  as  we  admit  that  there  are 
inequities  here,  I  would  like  to  have  some 
assurance  that  this  matter  will  be  looked 
Into,  and  it  should  be  looked  into.  I  repeat 
that  I  am  not  talking  so  much  of  those 
who  leave  a  job  voluntarily  and  then  get 
another  Job  and  go  here  and  there.  I 
know  that  it  makes  it  most  difBcult  for 
the  employer. 

I  am  talking  about  people  who  want 
to  have  a  Job  and  who  lose  their  Job 
through  no  fault  of  their  own. 

Mr.  BENTSEN.  Mr.  President,  I  want 
to  say  in  answer  to  the  distingiiished 
Senator  that  this  will  be  a  very  impor- 
tant piece  of  reform  legislation  If  we  are 
able  to  get  it  enacted.  And  I  am  sure  that 
in  the  future  we  will  be  looking  at  addi- 
tional inequities  and  trying  to  correct 
some  of  them.  

The  PRESroiNG  OFFICER.  Who 
yields  time? 

Mr.  JACKSON.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  Is  recognized  for  3 
minutes. 

Mr.  HARTKE.  Mr.  President,  the  Sen- 
ator from  Rhode  Island  says  that  this 
should  be  looked  into.  It  hsis  been  looked 
Into  by  the  Labor  and  Public  Welfare 
Committee.  They  have  a  report  which  I 
would  be  glad  to  show  the  Senator.  That 
report  demonstrates  the  very  figure  that 
the  Senator  is  talking  about  under  the 
present  system.  The  Senator  from  Wash- 
ington is  attempting  to  provide  for  some 
type  of  vested  interest  after  the  money 
is  taken  out  of  his  paycheck.  It  is  his 
money,  and  not  the  employer's  money.  If 
he  has  some  of  his  money  in  a  pension 
plan,  he  ought  to  have  a  right  to  have  a 
claim  on  the  pension  which  he  thinks  he 
ultimately  will  get.  At  the  present  time 
he  loses  that  money. 

The  pending  bill  places  in  effect  all  of 
the  Inequities  the  Senator  is  talking 
about.  The  Senator  from  Washington  is 
trying  to  make  a  small  step  forward.  I 
would  go  a  {Treat  deal  further  than  he 
would,  quite  honestly. 

What  is  being  done  today?  The  Labor 
and  Public  Welfare  Committee  study 
shows  that  only  4  percent  of  the  people 
of  the  United  States  are  in  the  pension 
plan.  And  of  6,900,000  people  in  the 
plans,  6  million  people  never  get  a  penny. 
That  is  what  is  wrong  with  the  bill.  This 
bill  stamps  the  approval  of  Congress  on 
the  status  quo.  And  the  people  in  the 
marketplace  are  complaining  about  that. 
They  are  iislng  their  money  and  not  the 
employers'  money.  The  employer  takes 
the  employee's  money  out  of  his  pay- 
check. 

Let  me  refer  to  the  system  the  teach- 
ers of  the  country  have.  Throughout  this 
Nation,  if  we  do  what  the  teachers  are 
doing,  we  will  be  much  further  along 
than  what  the  Senator  from  Washington 
is  talking  about.  The  teacher  pays  for 
the  first  ye&T.  If  a  teacher  then  leaves 
the  job  or  is  fired,  or  whatever  happens, 
that  caimot  be  forfeited. 

I  think  the  Senator  from  Washington 
has  made  a  good  step  forward.  I  do  not 
see  how  anyone  can  be  against  it,  except 
that  they  are  complaining  about  the  cost. 
Do  not  be  misled  on  that  feature:  The 
difference  between  the  cost  of  the  bill 


with  and  without  the  amendment  of  the 
Senator  from  Washington  is  much  less 
than  with  the  one  I  have,  and  the  one 
I  have  is  only  0.2  percent  of  the  payroll. 
So  in  cost  it  is  minuscule,  and  the  bene- 
fit would  be  great  in  proportion.  It  Is  a 
good  amendment. 

Mr.  JACEOSON.  I  thank  the  Senator. 

Mr.  President,  I  should  like  to  modify 
the  amendment  so  that,  on  the  first 
page,  where  the  table  "Years  of  Service" 
appears,  by  adding  xmder  that  item  the 
following  line:  "1  through  4,  on  involun- 
tary termination  from  the  pension  plan," 
and  then  the  figure  "25  percent."  That 
would  be  in  lieu  of  line  1. 

It  would  cover  the  basic  objective  here 
that  for  the  first  5  years  it  would  apply 
only  w^ere  involuntarily  separated. 

Mr.  ]NELSON.  Did  I  understand  the 
Senator  to  say  "involuntarily  separated 
from  the  pension  plan"? 

Mr.  JACKSON.  Yes.  It  means  the  same 
thing. 

Mr.  NELSON.  No,  he  would  have  to  be 
in  long  enough  to  be  covered  by  the  pen- 
sion plan  to  be  separated  from  the  pen- 
sion plan. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modification. 

Mr.  JACKSON.  Well,  it  should  be  "in- 
voluntarily separated  from  participa- 
tion." I  will  modify  it  further  to  that  ex- 
tent. If  the  clerk  will  do  that,  "involun- 
tarily separated  from  participation  in  the 
pension  plan." 

The  assistant  legislative  clerk  read  the 
modified  amendment  as  follows: 

On  page  19  strike  lines  3  through  12  and 
insert  the  foUowing : 

(2)   EMPLOTER  CONTRIBUTIONS. 

(A)  Nonforfeitable  percentage. — A  plan 
satisfies  the  requirements  of  this  p«u'agraph 
if  under  the  plan,  alter  one  contlnuotis  year 
of  service  with  an  employer,  an  employee  has 
a  right  to  a  percentage  of  his  accrued  benefit 
derived  from  employer  contributions  which  is 
nonforfeitable  other  than  by  reason  of  death. 
The  percentage  shall  not  be  less  than  the  per- 
centage determined  under  the  foUowing 
table: 

Nonforfeitable 
Tears  of  service:  percentage 

I  through  4  upon  involuntary  termina- 
tion from  participation  in  the  pen- 
sion plan 25 

6 - 30 

7    36 

8    40 

9    46 

10    60 

II    60 

12  — 70 

13    80 

14    90 

15  or  more 100 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  me  5  minutes  in  opposition 
to  the  amendment? 

Mr.  NELSON.  I  yield  5  minutes  to  the 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  oppose 
this  amendment. 

The  amendment  gives  us  an  opportu- 
nity to  determine  what  really  is  the  heart 
of  this  bill.  Two  important  aspects  of  it 
have  been  mentioned.  One  is  the  state- 
ment by  Senator  Hartke,  "taking  the 
money  out  of  his  paycheck,"  and  the 


other  is  Senator  Jackson's  very  under- 
standable and  very  proper  plea  for  the 
special  situation  which  affects  engineers, 
like  those  at  Boeing,  who  are  separated 
from  employment  because  of  some  de- 
cision of  the  United  States  or  the  phase- 
out  of  weapons 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield?  This  is  all  commercial 
business.  This  was  the  phaseout  of  the 
economy  from  1969  through  1973. 

Mr.  JAVITS.  Mr.  President,  I  do  not 
appreciate  the  interruption.  If  the  Sen- 
ator would  follow  the  rules  of  the  Senate, 
I  would  be  happy  to  yield  to  him  in  a 
moment. 

I  said  exactly  what  I  meant.  Boeing 
is  a  proper  example.  Engineers  lost  their 
jobs  because  the  United  States  went  to 
some  other  engineering  program,  or 
buyers  did  not  buy  the  product,  or  what- 
ever the  case  might  be.  In  any  case,  they 
lost  their  jobs,  were  separated,  or  In 
some  other  way  found  themselves  out- 
side of  Boeing's  pension  plan. 

Let  us  look  at  the  first  case:  "taking 
the  money  out  of  his  paycheck."  Anyone 
who  has  ever  negotiated  a  labor  con- 
tract knows  that  there  are  two  parties 
on  it.  The  employer  has  an  interest  in 
keeping  the  man  on  the  job,  and  he  is 
willing  to  pay  something  to  keep  a  man 
on  the  job  that  he  will  not  pay  in  hourly 
pay.  That  is  why  we  have  strikes  involv- 
ing pension  plans,  because  the  employer 
also  has  an  interest.  He  wants  a  certain 
nimiber  of  years  of  service,  and  he  is 
paying  more  for  that.  That  is  why  he 
does  not  put  it  in  the  paycheck. 

Second,  there  is  a  problem  about 
employees  whose  work  phases  out,  or, 
because  of  some  act  of  God,  act  of  na- 
ture, or  act  of  the  U.S.  Government, 
they  are  out  of  a  job  before  they  can 
vest. 

That,  for  example,  is  why  we  have 
severance  pay.  That  is  a  very  different 
concept  than  vested  pensions.  The  latter 
is  a  provision  for  retirement  income.  But 
we  have  lots  of  different  kinds  of  pay- 
ments. We  have  bonuses  for  production, 
if  your  produce  over  a  certain  minimum. 
We  have  profit-sharing.  And  we  also 
have  pension  plans,  severance  pay,  and 
other  forms  of  fringe  benefits. 

Our  bill  takes  accoimt  of  that  situa- 
tion, and  it  also  takes  account  of  the 
problems  of  high  mobility  workers — such 
as  engineers — ^because  among  other 
things,  it  calls  upon  the  Secretary  of  La- 
bor— I  refer  to  page  70  of  the  bill  section 
282  to — 

develop.  In  consultation  with  appropriate 
professional  societies,  business  organizations, 
and  heads  of  interested  Federal  departments 
and  procurement  agencies,  recommendations 
for  modifications  of  Federal  procurement 
regulations — 

This,  of  course,  was  intended  to  au- 
thorize the  development  of  more  ade- 
quate standards  of  protection  against 
high  forfeitures  by  aerospace  scientists 
and  engineers,  as  well  as  others  similarly 
situated.  Thus  initiative — which  I  out- 
lined— was  designed  to  meet  a  unique 
problem.  But  it  should  be  realized  that 
pensions  are  not  severance  benefits,  and 
we  cannot  let  the  problems  of  high 
mobility  workers  dictate  maximum 
standards  on  vesting  for  everyone,  when 
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what  we  are  doing  is  setting  the  mini- 
mum fioor  respecting  vesting. 

If  an  employer  wants  to  do  better  by 
his  employees,  there  is  nothing  to  stop 
him  under  this  bill.  But  to  take  the  whole 
bill  and  change  it  over  to  the  system 
which  the  Senator  from  Washington 
wants  to  change  it  over  to  will  result  in 
doing  the  following: 

First,  we  will  discourage,  not  encour- 
age, the  establishment  of  pension  plans, 
and  the  whole  theory  upon  which  I, 
Senator  Williams  and  others  based  our 
efforts  was  that  we  wanted  more  than 
30  million  workers  covered.  We  want 
to  encourage  pension  plans,  and  to  en- 
courage them  you  have  to  give  the  em- 
ployer some  little  break,  too.  That  means 
some  continuity  of  employment. 

Second,  there  is  a  law  known  as  de 
minimis.  How  much  is  a  man  going  to 
vest  if  he  has  1  year's  service?  How  much 
will  be  get  out  of  his  pension?  By  the 
time  you  get  through  keeping  all  those 
records  and  certifying  them  to  the  Secre- 
tary of  Labor  and  the  Social  Security  Ad- 
ministration, and  paying  them  out  as 
$1.89  checks,  you  will  wish  you  had  never 
heard  of  pension  plans,  and  every  em- 
ployer knows  that,  just  as  I  have  stated. 

So,  for  the  practical  reasons  I  have 
stated  and  those  which  have  been  argued 
by  the  Senator  from  Texas,  we  had  to 
arrive  at  some  kind  of  standard  of  vest- 
ing which  made  sense  in  the  light  of  all 
those  considerations. 

The  PRESIDING  OFFICER.  The 
Senator's  time  is  expired. 

Mr.  JAVITS.  I  yield  myself  another  5 
minutes  on  the  bill. 

Now,  Mr.  President,  as  Senator  Bent- 
SEN  has  said,  this  is  by  no  means  the  ulti- 
mate end  product.  The  Senator  from 
Indiana  (Mr.  Hartke)  has  properly  re- 
ferred to  the  teachers'  plan.  It  is  a  mar- 
velous, successful  pension  plan,  and  there 
is  no  question  about  it.  Apart  from  the 
fact  that  it  deals  with  governmental  en- 
tities, it  includes  private  colleges,  imiver- 
slties,  and  other  organizations  as  em- 
ployers, and  that  plan  has  gone  on  now 
since  World  War  I.  It  is  50  years  old. 

I  hazard  a  guess  that  we  can  improve 
the  standards  substantially  when  we 
have  had  50  years  of  experience  under 
this  first  reform  in  this  whole  field.  After 
all,  all  the  geniuses  we  heard  on  this  sub- 
ject did  not  think  of  coming  in  with  what 
we  are  coming  in  with  now,  for  all  those 
years,  until  one  of  us  came  along  and 
dreamed  it  up.  Now  we  are  doing  some- 
thing about  it,  and  you  have  to  give  us 
a  chance,  too,  to  see  how  this  thing 
works. 

There  is  one  other  thing,  and  that  is 
the  continuity  of  employment.  I  think  5 
years,  for  openers,  is  a  very  reasonable 
period  within  which  to  begin  to  vest.  As 
a  matter  of  fact,  after  all  our  investiga- 
tion for  the  Committee  on  Labor  and 
Public  Welfare,  we  came  to  the  conclu- 
sion that  8  years  was  a  good  starting 
period,  though  we  started  at  a  higher 
figure  than  25  percent.  But  we  accept  the 
5-year  standard  also. 

I  might  say  that,  much  as  I  deprecate 
the  figures  which  represent  pension 
realization  now,  they  are  not  as  low  as 
those  cited  by  Senator  Hartke.  We  spent 
a  million  dollars  of  the  money  the  Senate 


gave  us  to  Investigate  that,  and  the  cor- 
rect figure  is  approximately  16  percent 
qualified  for  benefits  in  the  plans  studied. 
That  Is  no  bargain,  but  it  is  4  times  4 
percent. 

As  to  continuity  of  service,  if  Senators 
will  refer  to  page  19,  line  6,  they  will  see 
that  of  the  5  years  of  service,  the  bill  only 
calls  for  3  that  are  consecutive.  In  addi- 
tion, we  have  another  provision  that 
provides  that  if  any  employee  returns  to 
the  same  employer  or  employers  con- 
tributing to  the  pension  plan — he  does 
not  lose  credit  for  his  aggregate  years  of 
service. 

When  you  tie  together  all  the  things 
that  we  have  gone  through  and  argued, 
both  Senator  Bentsen  and  myself,  with 
the  insurance  factor  which  is  being  put 
into  the  bill  and  with  the  fact  that  we 
are  requiring  vesting  in  State  and  local 
government  plans  and  plans  of  tax-ex- 
empt organizations,  we  respectfully  sub- 
mit to  our  colleagues  that  we  have  gone 
about  as  far  as  we  can  go  in  all  honesty 
and  decency  as  to  the  terms.  As  I  say, 
this  is  the  first  time  any  effort  has  been 
made  in  this  field  and  we  believe,  to  push 
the  matter  further,  would  break  the 
camel's  back  in  the  sense  of  the  effort  to 
inaugurate  a  massive  refoi-m  at  this  par- 
ticular time. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  from  New  York  yield? 
Mr.  JAVITS.  I  yield. 
Mr.  PASTORE.  Well,  the  Senator 
from  New  York  has  made  a  practical 
dissertation  of  his  point  of  view  and  I 
applaud  him  for  it.  I  do  not  seek  to  re- 
fute it  in  any  way  but  merely  would  say 
that  he  speaks  about  severance  pay  and 
that  is  allowable  even  to  those  who  have 
worked  after  5  years.  We  talk  about  un- 
employment compensation  and  even 
those  who  work  more  than  5  years  are 
entitled  to  imemployment  compensation 
if  they  lose  their  job.  But  they  have  a 
vested  interest  in  a  retirement  pension 
plan. 

All  we  are  saying  is  that  there  may  be 
instances,  and  there  are  instances,  of 
inequities  so  far  as  the  people  who, 
through  no  fault  of  their  own,  lose  their 
jobs  after  59  months  and  10  days.  In  that 
case  they  are  placed  in  a  different  posi- 
tion from  someone  who  has  held  a  job  for 
5  years  and  1  day. 

I  would  hope  and  I  repeat,  that  the 
inequities  will  be  studied  thoroughly. 
What  we  are  talking  about  is  more  cost 
than  we  are  talking  about  equity.  I  would 
hope  that  we  would  put  equity  before 
cost. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  from  New  York  yield' 
Mr.  JAVITS.  I  yield. 
Mr.  JACKSON.  First,  as  I  attempted 
to  indicate  earlier  in  my  statement,  I 
made  it  clear,  in  the  example  I  gave,  of 
the  66,000  employees  being  laid  off  at 
Boeing,  that  that  was  not  a  cutback  of 
defense  work.  As  the  Senator  is  aware, 
at  its  peak,  Boeing  had  106,000  em- 
ployees with  over  90.000  engaged  in  com- 
mercial work.  The  layoff  of  66.000  em- 
ployees were  those  engaged  in  commer- 
cial employment.  They  got  stuck  with 
the  business  cycle.  Starting  in  1969,  the 
airlines  got  into  economic  trouble  and 
canceled  orders.  That  is  what  the  layoff 


was  all  about.  It  had  nothing  to  do  with 
any  cutback  in  defense  work. 

The  Boeing  company  in  the  State 
of  Washington  had  a  smaller  percent- 
age of  defense  work  than  any  major 
aerospace  company.  So  I  want  the  rec- 
ord to  show  that. 

The  other  point  I  want  to  make  is  that 
I  want  to  commend  Senators  Williams 
and  Long  for  getting  the  best  bill  which 
in  their  judgment  could  be  obtained,  and 
I  say  that  to  the  ranking  minority  mem- 
ber on  the  Committee  on  Labor  and 
Public  Welfare,  the  Senator  from  New 
York  <Mr.  Javits)  ;  but  I  must  say  that 
there  is  absolutely  no  logic  to  the  argu- 
ment that  somehow  or  other  we  must 
start  vesting  only  after  5  years.  I  see  no 
logic  in  the  contention  that  we  must 
arbitrarily  require  5  years  of  service. 

I  know  that  there  are  cost  factors  in- 
volved but  one  of  the  great  problems  we 
face  in  the  labor  force,  and  this  is  espe- 
cially true  in  the  skilled  trades  and  pro- 
fessions not  just  in  engineers  alone  but 
for  all  highly  skilled  workers,  these  work- 
ers are  becoming  more  and  more  mobile 
They  move  from  place  to  place.  I  must 
say  that  this  is  a  matter  that  disturbs  me 
greatly.  The  Senator  has  the  same  prob- 
lem in  New  York,  of  engineers  being  laid 
off.  After  a  short  period  of  service,  they 
go  to  another  place.  That  is  true  of  other 
skilled  employees  all  over  the  United 
States. 

The  Federal  Government,  in  its  retire- 
ment program,  permits  a  Federal  em- 
ployee who  had  less  than  5  years  serv- 
ice to  keep  the  accmed  pension  benefits. 
It  is  true  that  in  order  to  get  an  annuity, 
he  must  have  served  5  years,  but  he  does 
not  forfeit  the  1  year,  2  years,  3  years,  or 
4  years  he  has  paid.  All  of  us  know  that 
we  frequently  have  people  coming  to 
Washington  wanting  jobs  because  they 
have  had  4  years  in  Government  service. 
They  want  to  work  2  or  3  years  to  qualify 
for  and  obtain  annuities. 

So  they  have  a  tremendous  advantage 
over  an  employee  in  the  private  sector 
who  cannot  preserve  his  short-term  pen- 
sion credits.  My  amendment  is,  I  think, 
not  unreasonable  or  arbitrary;  I  think  it 
is  completely  logical.  There  ought  to  be 
vesting  for  those  who  are  in  the  highly 
mobile  categoiy. 

Mr.  JAVITS.  Mr.  President.  I  yield  my- 
self 1  additional  minute,  then  I  shall 
have  concluded. 

I  think  the  various  points  of  view  on 
vesting  have  been  accurately  stated. 
However,  whatever  the  situation  of  a 
single  employer,  we  are  talking  about  a'n 
enormous  diversity  of  employers.  We  are 
talking  about  making  vesting  apply  na- 
tionwide without  going  the  route  of  social 
security.  We  are  going  the  route  of  pri- 
vate enterprise,  which  we  think  will  work 
out  infinitely  better.  So  both  Uie  em- 
ployer and  the  employee  will  have  a  sys- 
tem for  the  future.  So  we  lay  that  argu- 
ment before  the  Senate  as  the  reason 
why  feel  our  route  is  better. 

I  urge  the  Senate  to  reject  the  amend- 
ment. 

Mr.  BENTSEN.  Mr.  President,  I  used 
to  sell  pension  plans.  Whom  do  you  sell 
them  to?  To  all  kinds  of  companies.  One 
of  the  reasons  why  employers  establish 
pension  plans  is  to  encourage  employees 
to  remain  with  the  company.  But  it  is 
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necessary  to  balance  this  off  with  a  rea- 
sonable vesting  formula,  so  that  the  em- 
ployee does  not  become  a  slave  or  a 
chattel.  That  is  the  balance  we  have  tried 
to  achieve. 

I  do  not  think  the  Senator  has  of- 
fered an  outrageous  amendment.  I  think 
it  is  reasonable.  We  have  already 
achieved  that  balance,  and  it  will  not 
act  as  a  deterrent  to  the  creation  of  new 
plans. 

Again  I  say  that  the  committee  for- 
mula is  a  good  one.  I  think  we  have  an 
excellent  bill.  I  hope  that  it  will  be  passed. 

Mr.  JACKSON.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

I  appreciate  the  very  fine  statement 
of  the  able  Senator  from  Texas.  But  we 
have  a  great  many  kinds  of  pension 
plans.  Let  us  face  it.  Many  of  them  have 
not  been  so  good.  One  of  the  great 
tragedies  I  have  to  face  is  people  com- 
ing to  me  who  had  30  yeso-s  of  service, 
but  they  needed  32.  They  lost  everything. 

The  committee,  as  I  understand  it, 
beheves  that  this  bill  will  bridge  the  bulk 
of  that  gap.  But  there  is  no  logical  rea- 
son why  people  who  are  mobile,  by  reason 
of  their  profession  or  their  essentially 
high  skilled  trades,  should  be  treated  dif- 
ferently when  they  have  served  4  years 
and  then  move  to  a  different  situation. 
There  are  people  who  are  in  the  con- 
struction business  who  move  from  one 
location  and  work  for  a  different  con- 
tractor under  a  different  pension  plan. 
We  want  a  highly  mobile  labor  force.  This 
is  part  of  the  genius  of  the  American 
free  enterprise  system. 

The  bill  sets  the  first  5  years  as  an  ex- 
clusion. I  have  applied  the  first  5  years, 
under  my  modified  amendment,  only  to 
those  who  are  involimtarily  separated — 
laid  off.  So  we  have  made  an  adjustment 
as  to  the  first  5  years. 

I  now  3^eld  to  the  Senator  from 
Indiana. 

Mr.  HARTKE.  Mr.  President,  what  the 
Senator  does,  after  he  adds  5  years,  does 
not  modify  the  provisions  of  the  bill  be- 
fore the  Senate — which  I  think  Is  ex- 
tremely weak. 

But  the  economic  slavery  argument, 
which  the  Senator  from  New  York  (Mr. 
jAvrrs)  and  the  Senator  from  Texas  (Mr. 
Bentsen)  were  involved  in,  is  not  In- 
volved in  the  Senator's  amendment.  The 
Senator  is  not  talking  about  what  Is  in- 
volved here.  Tliey  are  not  talking  about 
a  man  who  is  moving  of  his  own  volition ; 
they  are  talking  about  a  man  who  is  in- 
voluntarily separated,  who  must  be  laid 
off.  He  is  entitled  at  least  to  reap  the 
benefits  of  what  was  negotiated  for  him 
and  what  was  taken  out  of  his  paycheck. 
I  do  not  think  the  Senator  from  New 
York  would  disagree  that  this  is  a  dimi- 
nution of  his  wages  which  goes  into  the 
pension  fund. 

All  the  Senator  from  Washington  is 
saying  is  that  the  employee  ought  to  be 
protected  because  he,  himself,  had  no 
cause  of  action  which  separated  him 
from  his  emploj-ment.  He  did  not  cause 
it.  He  is  the  victim  of  the  economic  sys- 
tem, and  therefore  he  is  entitled  at  least 
to  have  the  protection  under  the  pension 
plan  of  having  his  own  money  protected. 

I  do  not  think  it  is  a  very  strong 
amendment.  I  am  for  it.  I  would  like  to 


go  much  further.  This  amendment  is  so 
weak  that  I  cannot  understand  why  the 
chairman  will  not  accept  it. 

Mr.  JACKSON.  It  is  a  modest  amend- 
ment, and  I  hope  the  committee  will  ac- 
cept it  and  take  it  to  conf  erene. 

If  we  are  really  going  to  do  something 
for  the  mobile  worker,  we  must  at  least 
take  care  of  those  who  have  been  laid 
off  or  otherwise  put  on  the  unemploy- 
ment Ust.  We  are  making  a  special  ex- 
ception for  the  first  5  years,  and  I 
hope  the  Members  of  the  Senate  will 
realize  that,  as  a  matter  of  equity  for 
those  who  are  laid  off  in  this  category. 

The  PRESIDING  OFFICER.  Who 
jields  time? 

Mr.  NELSON.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  minutes  remaining. 

Mr.  NELSON.  Mr.  President,  I  agree 
wholeheartedly  with  the  principle  and 
the  argument  made  by  the  distinguished 
Senator  from  Washington  and  endorsed 
by  the  distinguished  Senator  from  In- 
diana and  the  distinguished  Senator 
from  Rhode  Island. 

As  a  matter  of  fact,  the  amendment, 
ideally,  does  not  go  far  enough.  Ideally, 
we  ought  to  have  vesting  for  every  day 
anybody  works,  just  as  we  have  under 
the  social  security  system.  If  somebody 
works  1  day,  5  days,  whatever  it  is,  he 
ought  to  be  covered  and  vested,  and  it 
ought  to  be  portable. 

Our  problem  is  that  we  are  deaUng 
with  a  voluntary  plan.  When  we  get  to 
the  time  that  we  decide  that  we  will  dra- 
matically— if  we  do — expand  social  secu- 
rity or  go  to  a  compiilsory  retirement 
plan,  the  principle  that  the  distinguished 
Senator  from  Washington  is  talking 
about  should  be  in  the  legislation:  and  I 
would  go  further  and  say,  as  I  just  did, 
that  there  ought  to  be  vesting  and  cover- 
age for  every  day  worked. 

However,  having  conceded  that,  that  is 
not  what  we  are  dealing  with.  We  arn 
dealing  with  a  pension  plan  in  which 
the  Labor  Committee  and  the  Finance 
Committee,  after  extensive  hearings,  ex- 
tensive consideration,  and  extensive  ex- 
ecutive sessions,  designed  a  bill  which 
would  set  certain  minimum  standards — 
not  an  ideal  bill. 

Many  pension  plans  in  this  coimtry 
have  much  better  provisions  In  every 
aspect  than  are  required  as  minimum 
standards  in  this  bill.  We  designed  them 
as  minimum  standards,  recognizing  that 
if  we  designed  a  biU  in  which  the  cost 
was  too  much,  the  employers  would  not 
come  under  it,  because  they  are  not  com- 
pelled to  come  under  it. 

At  present,  about  58  percent  of  the 
employees  in  this  coimtry,  not  counting 
those  in  agriculture,  are  not  covered  by 
pension  plans.  There  are  hardly  any  re- 
quired standards  at  all,  and  still  they  are 
not  covered.  We  have  established  them, 
and  if  we  make  the  cost  too  high,  those 
30  million  people  are  never  going  to  be 
covered  under  a  private  pension  plan. 

What  did  we  do  about  vesting?  I  think 
we  should  take  a  look  at  where  we  were 
and  how  far  we  have  come.  Under  the 
law  in  existence  today,  there  generally  is 
no  requirement  for  vesting  until  the  day 
the  employee  retires  from  his  work.  So, 


imder  the  present  law,  he  could  work  for 
40  years  and  then  be  fired  or  laid  off,  or 
leave  his  employLient.  He  is  64  years  old. 
Not  even  one  day  of  vesting  generally  is 
required  under  the  'aw. 

So  we  have  gone  from  a  situation  in 
which,  imder  curren.,  private  pension 
plans.  28  percent — just  28  percent — of 
all  the  employees  in  this  country  cov- 
ered by  a  private  pension  plan  have 
vested  rights.  What  happens  when  this 
vesting  provision  goes  into  effect?  The 
day  it  goes  into  effect,  83  percent  of  all 
the  employees  in  private  pension  plans 
in  this  country  will  have  vested  rights. 
So  we  have  gon'.  from  a  position  of  28 
percent  now  covered  with  vested  rights 
to  83  percent  the  day  these  provisions  go 
into  effect.  We  have  gone  from  a  situa- 
tion in  which  the  law  generally  does  not 
require  any  vesting  whatever  to  a  posi- 
tion in  which  it  requires  vesting  at  the 
end  of  5  years,  given  participation  at  age 
30  with  at  least  1  year  of  employment. 

My  objection  is  not  to  the  philosophy  of 
it.  My  objection  is  to  the  fact  that  we 
are  going  to  put  costs  in  here  that  will 
make  pension  plans  impossible  or  im- 
practical, and  employers  will  decide  not 
to  establish  them.  I  think  we  ought  to 
recognize  that,  on  the  cost  factor  alone, 
the  additional  vesting  costs  imder  this 
bill  will  vary  from  zero  for  an  employer 
whose  plan  has  vesting  provisions  as 
good  as  those  in  this  bill  up  to  a  total 
of  58  percent  of  the  total  cost  of  a  plan 
which  now  does  not  provide  vesting 
before  retirement.  That  is,  there  are 
plans  whose  costs  will  be  increased  by 
58  percent  when  this  vesting  goes  into 
effect. 

So,  although  I  agree  100  percent  with 
the  philosophy,  the  objective,  and  every- 
thing else,  I  think  we  have  gone  as  far 
with  the  vesting  as  we  can  go  under  a 
voluntary  bill.  I  am  one  of  those  who 
would  Uke  to  see  us  move  toward  a  bill 
that  has  everybody  covered  and  every- 
body vested  and  accruing  rights  for  every 
day  of  work.  That  would  be  ideal. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NEI£ON.  I  yield. 

Mr.  PASTORE.  Merely  as  a  clarifica- 
tion, the  Senator  says  that  his  proposal 
gives  a  vested  right  in  all  existing  pension 
plans  now.  In  other  words,  a  person  who 
has  not  reached  the  maximum  years  in 
age  or  time,  who  might  ordinarily  lose 
his  right  imder  present  plans,  has  a 
vested  right  that  is  enforceable  under 
the  Senator's  proposal. 

Mr.  NELSON.  Yes. 

Mr.  PASTORE.  Could  an  employer, 
under  a  voluntary  plan,  then  drop  the 
plan  entirely? 

Mr.  NELSON.  Yes.  If  an  employer 
looks  at  the  plan  at  any  time  under  this 
measure  if  enacted  and  says,  "I  want  to 
terminate  the  plan,"  he  can  do  so. 

Mr.  PASTORE.  He  can  still  do  it? 

Mr.  NEU50N.  He  can  still  do  it. 

Mr.  PASTORE.  Does  not  the  Senator 
think  some  provision  should  be  in  the 
bill  that  would  not  aUow  him  to  do  this? 
He  is  getting  some  benefits  under  the 
Internal  Revenue  law. 

Mr.  NELSON.  He  has  to  pay  off  all  the 
vested  and  accrued  benefits,  but  he  does 
not  have  to  continue  the  coverage. 
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Mr.  PASTORE.  But  there  are  many 
within  that  frame  who  have  not  achieved 
that  vested  right.  How  do  we  enforce 
their  right  under  a  contract  that  does 
not  give  them  a  right? 

Mr.  NEISON.  UntU  we  go  to  a  com- 
pulsory plan,  it  cannot  be  done. 

Mr.  PASTORE.  My  point  is  that, 
rather  than  incur  an  additional  cost  of 
58  percent,  that  employer  could  drop 
the  plan  entirely,  and  everybody  would 
be  out  In  the  cold. 

Mr.  NELSON.  Except  that  employees 
with  vested  rights  would  have  to  be  paid 
the  benefits  owed  them. 

Mr.  PASTORE.  Does  not  the  Senator 
think  there  ought  to  be  a  penalty  under 
the  Internal  Revenue  law  for  doing  that? 
The  employer  gets  concessions  under  the 
internal  revenue  law. 

I  realize  that  it  is  not  mandatory,  but 
the  fact  remains  that  they  voluntarily 
engaged  themselves  in  a  contract  that 
gave  the  people  a  semblance  of  some 
kind  of  rights  under  a  pension  plan.  Now, 
because  Congress  passes  a  law  that  com- 
pels them  to  grant  a  vested  right  over 
and  above  the  terms  of  that  contract, 
they  can  drop  the  whole  contract  and 
leave  everybody  out  In  the  cold.  How  can 
they  do  that  with  immunity  ? 
Mr.  NELSON.  That  is  what  the  law  Is. 
Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  NEUSON.  I  yield. 
Mr.  JACKSON.  Would  the  Senator  in- 
dicate whether  or  not  the  committee's 
bill  is  retroactive  and,  if  so,  to  what  date, 
and  what  kind  of  coverage  is  provided' 
Mr.  NELSON.  It  is  retroactive  in  the 
sense  that  it  covers  any  past  service  for 
any  existing  plan. 

Mr.  JACKSON.  So  that  someone  who 
was  denied  a  pension  right,  say.  last  year 

or  the  year  before 

Mr.  NELSON.  No. 

Mr.  JACKSON.  There  are  many  of 
these  cases — I  know  the  Senator  is  famil- 
iar with  them — in  which  an  employee 
worked  30  years  and  needed  to  work  31 
years,  and  he  lost  his  pension  on  the 
last  day.  Will  those  situations  be  covered 
retroactively? 

Mr.  NELSON.  Is  the  Senator  talking 
about  the  tragic  cases  where  the  plan  is 
not  in  effect? 

Mr.  JACKSON.  No,  the  plan  is  in  effect. 
The  fellow  is  laid  off  the  day  before  he 
is  eligible. 

Mr.  NELSON.  It  would  not  cover  some 
employees  and  they  would  have  no  vested 
rights  unless  they  had  the  required  mini- 
mum of  5  years. 
Mr.  JACKSON.  It  is  not  retroactive. 
Mr.  NELSON.  It  is  for  anyone  covered 
by  a  plan. 

Mr.  JACKSON.  But  for  the  worker 
who  is  no  longer  employed.  He  is  out  of 
luck. 

Mr.  NELSON.  It  would  not  cover  him 
for  any  rights  he  did  not  have  at  the 
time  of  his  employment. 

Mr.  JACKSON.  Then,  the  retroactive 
part  does  not  mean  much. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NELSON.  I  yield. 

Mr.  PASTORE.  The  number  of  people 
in  a  pension  plan  controls  the  most  of 
the  plan.  I  have  seen  cases,  and  this  Is 


not  a  figment  of  my  imagination,  where 
a  big  conglomerate  comes  in  and  buys 
up  an  industry. 

Mr.  JACKSON.  That  is  right. 

Mr.  PASTORE.  Then  they  begin  to 
look  at  the  roster  of  people  working 
there.  They  say,  "This  fellow  has  5  years 
to  run  and  this  fellow  has  2  years  to  run. 
Look  at  the  money  we  can  save  on  the 
pension  plan  if  we  drop  them  and  bring 
in  new  employees." 

They  have  done  that  time  and  time 
again.  I  would  say  that  when  a  con- 
glomerate comes  in  and  buys  up  an  in- 
dustry and  drops  the  old  help  because 
they  are  under  the  gun,  there  should  be 
a  penalty  imposed  on  them  under  the 
Internal  Revenue  Code. 

Mr.  NELSON.  The  concern  of  the 
Senator  from  Rhode  Island  is  covered  in 
the  bill. 

Mr.  PASTORE.  In  what  way? 

Mr.  NELSON.  We  have  plan  termina- 
tion insurance  so  that  if  a  company 
went  bankrupt  and  the  fund,  because  of 
poor  investments,  did  not  pay  off,  or  if 
for  any  reason  that  plant  was  closed 
down,  the  termination  insurance  would 
pay  for  the  rights  of  those  people. 

Mr.  PASTORE.  The  Senator  said 
"bankrupt."  What  if  a  big  conglomerate 
comes  in  and  buys  a  small  factoi-y,  for 
instance,  in  Rhode  Island,  with  50 
people,  and  under  the  plan  they  have  to 
reach  the  age  of  65  and  to  work  for  25 
years  but  some  employees  are  only  64 
years  of  age  and  have  worked  for  only 
24  years? 

Mr.  NELSON.  That  is  covered. 

Several  Senators  addressed  the  Chair. 

Mr.  PASTORE.  I  would  like  to  get  the 
answer. 

Mr.  BENTSEN.  We  have  tried  to  in- 
sure that  those  kinds  of  inequities  are  not 
repeated  in  the  future.  We  had  provided 
earlier  vesting,  but  we  have  not  taken  it 
to  the  ultimate  or  as  far  as  the  Senator 
from  Washington  would  require. 

Mr.  PASTORE.  How  about  pension 
plans  now  in  existence? 

Mr.  BENTSEN.  There  will  be  a  short 
period  of  time  before  the  bill  is  fully 
implemented. 

Mr.  JACKSON.  Mi-.  President,  will  the 
Senator  yield? 

Several  Senators  addressed  the  Chair. 

Mr.  PASTORE.  Mr.  President,  the 
question  I  propound  is  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PASTORE.  In  an  instance  where 
there  is  an  existing  voluntary  pension 
plan  and  a  new  company  comes  in  and 
buys  that  company,  and  that  new  com- 
pany discharges  an  individual  who  has 
worked  1  year  short  of  the  time  limit 
and  has  reached  an  age  1  year  short  of 
the  age  required  under  the  pension  plan, 
in  that  particular  instance,  can  this  new 
company  that  comes  in  and  buys  the  old 
company  discharge  that  employee  with- 
out paying  anything  under  the  pension 
plan? 

Mr.  BENTSEN.  As  a  practical  matter 
this  becomes  inelevant  once  the  bill  be- 
comes fully  effective.  It  takes  about  2 
years  for  the  vesting  and  funding  provi- 
sions to  be  fully  implemented  and  in 
effect. 

Mr.  PASTORE.  Therefore,  the  answer 


to  my  question  Is  yes,  within  2  years,  but 
not  after  2  years. 
Mr.  BENTSEN.  No. 
Mr.  PASTORE.  What  are  we  saying' 
Mr.  CURTIS.  Mr.  President,  wUl  the 
Senator  yield  to  me? 

Mr.  PASTORE.  This  is  getting  more 
confused  by  the  second. 

Mr.  BENTSEN.  Mr.  President 

Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  the  floor. 

Mr.  NELSON.  Mr.  President,  I  yielded 
to  the  Senator  from  Rhode  Island  to  pro- 
pound a  question,  not  an  answer. 

Mr.  PASTORE.  I  usuaUy  pose  the 
question  and  if  you  do  not  have  the  an- 
swer, I  give  it  to  you. 

Mr.  BENTSEN.  My  understanding  of 
our  legislation  is  that  generally  on  Janu- 
ary 1,  1976,  the  vesting  and  funding  pro- 
visions would  become  effective.  These 
provisions  would  apply  regardless  of  who 
came  in  to  buy  the  company. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  BENTSEN.  I  yield. 
The  PRESIDING  OFFICER.  All  time 
in   opposition   to   the   amendment   has 
expired. 

Mr.  JACKSON.  Mr.  President,  I  yield 
on  my  own  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  JACKSON.  Mr.  President,  the 
Senator  from  Rhode  Island  has  pro- 
pounded a  very  important  question.  It  is 
a  series  of  questions  but  take  the  ex- 
ample of  the  man  who  is  laid  off  after 
30  years'  service.  He  is  out.  He  does  not 
have  a  job  any  more.  That  company,  as 
the  Senator  indicated,  previously  de- 
ducted the  cost  of  the  pension  contribu- 
tions from  his  taxable  income  as  a  cost 
of  doing  business.  The  worker  gets  within 
6  months  of  retirement  and  is  laid  off. 

I  wish  to  ask  the  Senator  from  Wis- 
consin this  question:  Does  this  proposed 
legislation  help  that  man  who  is  no 
longer  an  employee  but  who  worked  all 
but  a  few  months  of  achieving  his  30- 
year  requirement? 

Mr.  NELSON.  Is  the  Senator  talking 
about  someone  who  worked  for  30  years 
and  is  laid  off  before  this  bill  becomes 
law? 

Mr.  JACKSON.  That  is  correct.  There 
are  tens  of  thousands  of  them,  and  the 
employer  was  able  to  deduct  the  cost  of 
covering  them  in  the  program  as  part 
of  his  pension  plan:  that  is.  he  is  able 
to  deduct  that  amount  from  his  overall 
taxable  income. 

Mr.  NELSON.  I  think  I  am  correct  in 
saying  no,  he  is  not  covered.  The  provi- 
sions of  the  bill  do  not  go  back  and  give 
rights  to  people  prior  to  the  applicable 
provisions  of  the  law. 

Mr.  JACKSON.  In  other  words,  anyone 
who  is  laid  off  and  is  no  longer  employed 
prior  to  the  time  this  bill  becomes  effec- 
tive: anyone  prior  to  that  is  stuck.  Am 
I  right  or  wrong? 

Mr.  NELSON.  This  bill  does  not  retro- 
actively convey  rights  to  people  who  have 
been  laid  off  from  plants  that  closed 
prior  to  the  effective  date  of  the  law. 

Mr.  JACKSON.  That  is  all  I  asked  and 
that  is  all  the  Senator  from  Rhode  Island 
asked.  Employers  could  get  around  this 
bill  by  taking  those  individuals  off  the 
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Job  before  they  vest.  They  could  be  laid 
off  and  they  would  not  be  eligible  for 
their  pension. 

Mr.  PASTORE.  Mr.  President.  wlU  the 
Senator  yield? 

Mr.  NELSON.  I  yield. 

Mr.  PASTORE.  I  think  I  can  ask  this 
question.  I  am  not  concerned  about  the 
situation  existing  today  without  the  pas- 
sage of  this  bill.  I  am  going  to  vote  for 
this  bill.  I  want  to  know  what  happens 
once  we  pass  this  bill.  The  Senator  in- 
dicated that  in  order  to  comply,  existing 
pensions  now  might  have  to  increase  up 
to  58  percent. 

Mr.  NELSON.  In  some  plans  the  vest- 
ing would  add  moderately  to  the  cost,  in 
others  It  would  add  50  percent  to  the 
cost. 

Mr.  PASTORE.  Fifty  percent  of  the 
cost.  Therefore,  in  that  case  the  employer 
has  a  perfect  right  to  drop  the  whole 
pension  plan. 

Mr.  CURTIS.  No;  the  plan  cannot 
avoid  the  obligation  to  pay  those  ac- 
crued benefits  that  have  already  vested. 

Mr.  NELSON.  Yes. 

Mr.  PASTORE.  Somebody  said  yes  and 
somebody  else  said  no  and  you  are  all  on 
the  same  committee. 

Mr.  CURTIS.  But  he  cannot  escape 

Mr.  NELSON.  He  can  terminate  the 
plan.  Whatever  vested  and  accrued 
rights  an  employee  has  imder  the  plan, 
he  has  an  obligation  to  pay  but  he  has 
no  obligation  to  continue  a  pension  plan 
and  continue  to  pay  into  the  fimd  or 
bring  people  in.  He  is  obligated  under 
the  law  for  whatever  is  vested  and  ac- 
crued on  the  date  the  plan  is  termi- 
nated. Nothing  here  forces  him  to  con- 
tinue a  plan. 

Mr.  PASTORE.  And  imder  that  plan 
a  person  must  have  worked  for  20  years 
and  to  the  age  of  65. 

Mr.  NELSON.  Under  the  terms  of  that 
plan. 

Mr.  PASTORE.  Under  the  terms  of 
that  plan.  Now,  this  law  is  passed  and  we 
find  after  this  law  is  passed  that  an  in- 
dividual has  worked  for  19  years  and  to 
the  age  of  64  and  he  is  fired. 

Mr.  JACKSON.  Prior  to  the  enact- 
ment of  the  law. 

Mr.  PASTORE.  After  this  act  Is 
passed.  What  happens  in  that  case? 

Mr.  NELSON.  Under  this  bill  he  is  cov- 
ered, and  he  will  be  paid  his  accrued, 
vested  rights,  fired  or  not. 

Mr.  PASTORE.  In  other  words,  this 
bill  gives  vested  rights  to  existing  pen- 
sion contracts? 

Mr.  NELSON.  That  is  correct. 

Mr.  PASTORE.  That  existed  before  the 
bill  was  passed? 

Mr.  NELSON.  Yes. 

Mr.  PASTORE.  The  Senator  from 
Texas  is  disagreeijig. 

Mr.  BENTSEN.'  No.  Remember  the  ef- 
fective date  of  the  legislation  Is  Im- 
portant. These  provisions  will  not  become 
totally  effective  for  about  2  years. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  use  his  microphone?  We  cannot 
hear  him. 

Mr.  PASTORE.  Mr.  President,  I  think 
we  ought  to  have  a  recess  and  try  to  get 
a  consensus  before  we  start  getting  any 
more  answers. 

Mr.  NELSON.  I  answered  the  question. 

Mr.   PASTORE.  Is  It  the  Senator's 


answer  that  after  two  years — after  this 
bill  passes — a  person  has  a  vested  right 
though  he  worked  only  19  years  and  was 
64  years  of  age;  but  before  the  two  years, 
he  can  be  fired  and  get  nothing,  and  In 
that  case  there  Is  no  penalty  against 
the  company  which  took  advantage  of 
the  revenxre  law? 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  proceed 
for  2  minutes  notwithstanding  any  pre- 
vious order. 

The  PRESIDING  OFFICER.  There  Is 
time  on  the  bill,  if  someone  cares  to 
yield  it. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  from  New  Jersey  yield  me  2  min- 
utes on  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  will  please  sus- 
pend until  we  receive  a  message  from 
the  House  of  Representatives. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  annoimced  that  the 
House  of  Representatives  having  pro- 
ceeded to  reconsider  the  bill  (H.R.  7935) 
to  amend  the  Pair  Labor  Standards  Act 
of  1938  to  increase  the  minimum  wage 
rates  under  that  act,  to  expand  the  cov- 
erage of  that  act,  and  for  other  purposes, 
returned  by  the  President  of  the  United 
States  with  his  objections,  to  the  House 
of  Representatives,  in  which  it  origi- 
nated, it  was  resolved  that  the  said  bill 
do  not  pass,  two-thirds  of  the  House  of 
Representatives  not  agreeing  to  pass  the 
same.  i 


ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  had  aCBxed  his  signature  to  the 
enroUed  bill  (H.R.  8070)  to  replace  the 
Vocational  Rehabilitation  Act,  to  extend 
and  revise  the  authorization  of  grants  to 
States  for  vocational  rehabilitation  serv- 
ices, with  special  emphasis  on  services  to 
those  with  the  most  severe  handicaps, 
to  expand  special  Federal  responsibilities 
and  research  and  training  programs  with 
respect  to  handicapped  individuals,  to  es- 
tablish special  responsibilities  in  the  Sec- 
retary of  Health,  Education,  and  Welfare 
for  coordinatltHi  of  all  programs  with  re- 
spect to  handicapped  individuals  within 
the  Department  of  Health,  Education, 
and  Welfare,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


RETIREMENT  INCOME  SECURITY 
FOR  EMPLOYEES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bUl  (S.  4)  to  strengthen 
and  improve  the  protections  and  inter- 
ests of  participants  and  beneficiaries  of 
employee  pension  and  «telfare  benefit 
plans. 

Mr.  JACKSON.  Mr.  President.  wiU  the 
Senator  from  Wisconsin  yield  me  2  min- 
utes on  the  bill? 

Mr.  NELSON.  Mr.  President,  how 
much  time  do  we  have  left? 


Mr.  JACKSON.  All  time  on  the  amend- 
ment has  expired. 

Mr.  NELSON.  Yes.  I  yield  the  Senator 
2  minutes  on  the  bill.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  yielded  2  min- 
utes on  the  bill. 

Mr.  JACKSON.  Mr.  President,  first  of 
all,  I  ask  for  the  yeas  auid  nays  on  the 
amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  JACKSON.  Mr.  President,  I  just 
want  to  make  one  additional  observation. 
There  has  been  much  publicity  on  this 
pension  bill.  I  have  commended  the 
members  of  the  conunittee  for  plowing 
new  ground.  I  think  they  deserve  a  lot 
of  credit,  because  we  did  not  have  a 
decent  pension  program  before.  But  I 
want  to  point  out  that  we  are  going  to 
get  letters  from  people  who  will  say  that 
they  are  no  longer  employed,  that  they 
worked  30  years  and  they  lost  their  pen- 
sion rights  just  a  few  moments  before 
their  eligibility  date.  They  will  point  out 
that  their  employer  was  able  to  deduct 
all  those  premiums  as  a  matter  of  doing 
business,  and  they  will  wonder  why  they 
get  nothing. 

I  just  mention  this  because  I  think  it 
Is  going  to  be  a  real  problem  that  is 
going  to  haunt  all  of  us  because  of  the 
wide  publicity  about  this  measure.  The 
theme  of  it  is  that  we  are  reconstituting 
pension  rights  that  have  been  lost,  and 
I  think  we  will  find  it  difficult  to  answer 
people  who  tell  us  they  have  worked  30 
years  and  they  got  nothing,  while  some- 
one who  has  worked  6  years  wiU  get  a 
vested  right,  and  I  will  refer  the  letters 
to  the  committee. 

Mr.  NELSON.  I  want  to  remind  the 
distinguished  Senator  from  Washington 
that  his  amendment  does  absolutely 
nothing  about  this  at  all  for  those  peo- 
ple who  lost  their  jobs,  whose  pension 
plans  collapsed,  where  the  corporations 
went  bankrupt,  who  for  4  or  5  years 

Mr.  JACKSON.  Not  in  this  amend- 
ment. I  do  not  pretend  to  do  that.  I  am 
dealing  with  this  problem,  however,  with 
the  same  vesting  of  rights  we  gave  to 
Federal  employees,  and  would  give  them 
to  the  private  sector  starting  with  the 
first  year.  That  is  what  I  am  doing.  That 
Is  a  separate  issue. 

Mr.  NELSON.  Mr.  President,  I  yield 
to  the  Senator  from  Indiana. 


AMENDMENT  OF  RAIL  PASSENGER 
SERVICE  ACT  OF  1970 

Mr.  HARTKE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  2016. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  the  bill  (S.  2016) 
to  amend  the  Rail  Passenger  Service  Act 
of  1970  to  provide  financial  assistance  to 
the  National  Railroad  Passenger  Cor- 
poration, and  for  other  purposes  which 
was  to  strike  out  all  after  the  enacting 
clause,  and  insert: 

That  section  102  of  the  Rail  Fasaenger 
Service  Act  of  1970  (45  D.S.C.  603),  relfttlng 
to  definitions.  Is  amended — 

(1)  by  striking  out  paragraph  (5),  relating 
*o  the  definttloo  of  Intercity  rail  passenger 
•errlee,  and  inaertlng  in  U«u  thereof  the 
following: 
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"(5)  'Intercity  rail  passenger  service'  means 
all  rail  passenger  service  other  than  com- 
muter and  other  short-haul  service  in  metro- 
politan and  suburban  areas,  usually  charac- 
terized by  reduced  fare,  muItlpIe-ride  and 
commutation  tickets,  and  by  morning  and 
evening  peak  period  operations.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(9)  'Auto-ferry  service'  means  serv- 
ice characterized  by  transportation  of  auto- 
mobiles and  their  occupants.". 

Sec.  2.  (a)  Section  303(a)  of  the  BaU  Pas- 
senger Service  Act  of  1970  (45  U.S.C.  453(a) ) , 
relating  to  the  board  of  directors,  is  amended 
to  read  as  follows: 

"(a)(1)  The  Corporation  shall  have  a 
board  of  directors  consisting  of  seventeen 
Individuals  who  are  citizens  of  the  United 
States  selected  as  foUows: 

"(A)  The  Secretary  of  Transportation,  ex 
officio. 

"(B)  Nine  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  serve  for  terms  of  four 
years  or  until  their  successors  have  been 
appoliited  and  qualified,  of  whom  not  more 
than  five  shall  be  appointed  from  the  same 
political  party. 

"(C)  Three  members  elected  annually  by 
the  common  stoclcholders  of  tlie  Corporation. 
"(D)  Pour  members  elected  annually  by 
the  preferred  stockholders  of  the  Corpora- 
tion, which  members  shall  be  selected  as  soon 
as  practicable  after  the  first  issuance  of 
preferred  stock  by  the  Corporation. 

"(2)  Any  vacancy  In  the  membership  of 
the  board  shall  be  filled  In  the  same  man- 
ner as  In  the  case  of  the  original  selection; 
except  that  any  member  appointed  by  the 
President  under  paragraph  (1)(B)  of  this 
subsection  to  fill  a  vacancy  shall  be  appointed 
only  for  the  unexpired  term  of  the  member 
he  is  «4>pointed  to  succeed. 

"(3)  The  board  shall  elect  one  of  its  mem- 
bers annually  to  serve  as  Chairman. 

"(4)  Not  less  than  three  members  ap- 
pointed by  the  President  shall  be  designated 
by  him,  at  the  time  of  their  appointment,  to 
serve  as  consumer  representatives,  of  whom 
service,  and  inserting  In  lieu  thereof  the 
not  more  than  two  shall  be  members  of  the 
same  political  party. 

"(6)  Each  member  not  employed  by  the 
Federal  Government  shall  receive  compensa- 
tion at  the  rate  of  $300  for  each  meeting  of 
the  board  he  attends.  In  addition,  each  mem- 
ber shall  be  reimbursed  for  necessary  travel 
and  subsistence  expenses  Incurred  In  at- 
tending meetings  of  the  board. 

"(6)  No  member  elected  by  railroads  shall 
vote  on  any  action  of  the  board  relating  to 
any  contract  or  operating  relationship  be- 
tween the  Corporation  and  a  railroad,  but 
he  may  be  present  at  meetings  of  the  board 
at  which  such  matters  are  voted  uiK>n,  and 
he  may  be  Included  for  purposes  of  deter- 
mining a  quorum  and  may  participate  In  dis- 
cussions at  any  such  meeting. 

"(7)  No  member  appointed  by  the  Presi- 
dent may — 

"(A)  have  any  direct  or  Indirect  financial 
or  employment  relationship  with  any  rail- 
road, nor 

"(B)  have  any  significant  direct  or  Uidirect 
financial  relationship,  or  any  direct  or  Indi- 
rect employment  relationship,  with  any  per- 
son engaged  in  the  transportation  of  pas- 
sengers in  competition  with  the  Corporation, 
during  the  time  that  he  serves  on  the  board. 
"(8)  Pending  the  election  of  the  four  mem- 
bers by  the  preferred  stockholders  of  the 
Corporation  under  paragraph  (1)(D)  of  this 
subsection,  seven  members  shall  constitute 
a  quorum  for  the  purpose  of  conducting  the 
business  of  the  board. 

"(9)  Any  vacancy  in  the  membership  of  th« 
board  of  directors  required  to  be  filled  by 
appointment  by  the  President  under  para- 
graph (1 )  (B)  of  this  subsection  shall  be  fllle<l 
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by  the  President  not  more  than  one  hundred 
and  twenty  days  after  such  vacancy  occurs.". 
(b)(1)  Notwithstanding  any  other  pro- 
vision of  law,  the  term  of  each  member  of 
the  board  of  directors  appointed  by  the  Pres- 
ident under  section  303(a)  of  the  Rail  Pas- 
senger Service  Act  of  1970  (as  in  effect  on 
the  day  before  the  date  of  enactment  of  this 
Act)  who  Is  serving  under  such  appointment 
on  such  date  of  enactment,  shall  expire  on 
the  thirtieth  day  after  such  date  of  enact- 
ment, except  that  each  such  member  so  serv'- 
Ing  shall  continue  to  serve  until  his  succes- 
sor Is  appointed  and  qualified  or  until  the 
expiration  of  the  one-himdred-twenty-day 
period  beginning  on  the  thirtieth  day  after 
such  date  of  enactment,  whichever  first  oc- 
curs. No  member  of  the  board  of  directors 
referred  to  in  the  precedmg  sentence  shall 
be  Ineligible  lor  appointment  as  such  a  mem- 
ber after  the  date  of  enactment  of  this  Act 
solely  by  reason  of  the  enactment  of  such 
preceding  sentence. 

(2>  Notwithstanding  section  303(a)(1) 
(B)  of  the  Rail  Passenger  Service  Act  of 
1970.  of  the  members  of  the  board  of  direc- 
tors first  appointed  by  the  President  under 
such  section  303(ai  (1)  (B),  three  shall  be 
appointed  to  serve  for  terms  of  two  years 
and  three  shall  be  appointed  to  serve  for 
terms  of  three  years. 

Sec.  3.  Section  305(b)  of  the  Rail  Pas- 
senger Service  Act  of  1970  (45  U.S.C.  545(b)  ) , 
relating  to  general  powers  of  the  Corpora- 
tion. Is  amended  by  striking  out  the  second 
sentence  and  Inserting  in  lieu  thereof  the 
following:  "In  order  to  Increase  revenues  and 
to  better  accomplish  the  purposes  of  this 
Act.  the  Corporation  is  authorized  to  modify 
its  services  to  provide,  as  a  part  of  the  basic 
passenger  services  authorized  by  this  Act, 
auto-ferry  service  characterized  by  the  car- 
riage of  automobiles  or  other  property  be- 
longing to  passengers,  except  that  nothing 
contained  In  this  Act  shall  prevent  any  other 
per.son  (other  than  a  railroad)  from  engag- 
ing In  such  auto-ferry  service  over  any 
route  if — 

"(II  such  person  establishes  to  the  satis- 
faction of  the  Commission  that  such  auto- 
ferry  service — 

"(A)  will  not  impair  the  ability  of  the 
Corporation  to  reduce  Its  losses  or  to  In- 
crease its  revenues,  and 

"(B)  is  required  to  meet  the  demands  of 
the  public:  or 

"(2)  such  auto-ferry  service  is  being  per- 
formed by  such  person  on  the  date  of  en- 
actment of  this  paragraph  under  contracts 
entered  into  before  October  30,  1970. 
NothUig  in  this  section  shall  be  construed 
to  restrict  the  right  of  a  railroad  that  has 
not  entered  Into  a  contract  with  the  Cor- 
poration under  section  401(a)  of  this  Act 
from  performing  auto-ferry  service  over  Its 
own  lines.  The  Corporation  Is  authorized  to 
acquire,  lease,  modify,  or  develop  the  equip- 
ment and  facilities  required  for  the  efficient 
provision  of  mall,  e.xpress.  and  auto-ferry 
service,  or  to  enter  into  contracts  for  the 
provision  of  such  service.". 

Sec.  4.  Section  305  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  545),  relating 
to  general  powers  of  the  Corporation,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)(1)  When  the  Corporation  cannot  ac- 
quire by  contract,  or  is  unable  to  agree  with 
the  owner  of  property  as  to  the  compensa- 
tion to  be  paid  for,  any  right-of-way,  land, 
or  other  property  (except  right-of-way.  land, 
or  other  property  of  a  railroad  or  property 
of  a  State  or  local  government  or  other  pub- 
lic agency)  required  for  the  construction  of 
tracks  or  other  facilities  necessary  to  pro- 
vide Intercity  rail  passenger  service,  it  may 
acquire  the  same  by  the  exercise  of  the  right 
of  eminent  domain  In  the  district  court  of 
the  United  States  for  the  district  in  which 
the  property  is  located,  or  in  one  such  court 


In  the  event  a  single  property  Is  located  in 
two  districts. 

"(2)  The  Corporation  shall  file  with  the 
complaint,  or  at  any  time  before  Judgment,  a 
declaration  of  taking,  containing  or  havlnji 
annexed  thereto — 

"(A)  a  statement  of  the  public  use  for 
which  the  property  Is  taken; 

"(B)  a  description  of  the  property  taken 
sufficient  for  the  identification  thereof; 

"(C)  a  statement  of  the  estate  or  Interest 
In  the  property  taken: 

"(D)  a  plan  showing  the  property  taken- 
and  •■    r      1 

"(E)  a  statement  of  the  amount  of  monev 
estimated  by  the  Corporation  to  be  Just  com"- 
pensation  for  the  property  taken. 

"(3)  Upon  the  filing  of  the  declaration  of 
taking  and  of  the  deposit  in  the  court,  to  the 
use  of  the  persons  entitled  thereto,  of  the 
amount  of  the  estimated  compensation 
stated  in  the  declaration,  the  property  shall 
be  deemed  to  be  condemned  and  taken  for 
the  use  of  .he  Corporation  and  title  shall 
vest  In  the  Corporation  in  fee  simple  ab- 
solute, or  in  any  lesser  estate  or  interest  as 
specified  In  the  declaration,  and  the  right  to 
Just  compensation  for  the  property  shall  vest 
in  the  persons  entitled  thereto.  Just  compen- 
sation shall  be  ascertained  and  awarded  In 
the  proceeding  and  established  by  Judgment 
The  Judgment  shall  Include,  as  part  of  the 
Just  compensation  awarded.  Interest  from 
the  date  of  taking  to  the  date  of  payment 
at  the  rate  of  c  per  centum  per  annum  on 
the  amount  finally  awarded  as  the  value  of 
the  property  on  the  date  of  taking.  Interest 
shall  not  be  allowed,  however,  on  the  amount 
deposited  In  the  court. 

"(4)  Upon  the  application  of  the  parties  In 
interest,  the  court  may  order  that  the  money 
deposited  In  the  court,  or  any  part  thereof, 
be  paid  forthwith  for  or  on  account  of  the 
Just  compensation  to  be  awarded  in  the 
proceeding,  if  the  compensation  finally 
awarded  exceeds  the  amount  of  the  money 
received  by  any  person  entitled  to  compen- 
sation, the  court  shaU  enter  Judgment 
against  the  Corporation  for  the  amount  of 
the  deficiency. 

"(5)  Upon  the  filing  of  a  declaration  of 
taking,  the  court  may  fix  the  time  within 
Which,  and  the  terms  upon  which,  the  parties 
in  possession  are  required  to  surrender  pos- 
session  to  the  Corporation.  The  court  may 
make  such  orders  in  respect  to  encumbrances 
liens,  rents,  taxes,  assessments,  insurance' 
and  other  charges,  if  any,  as  shall  be  Just 
and  equitable.".  •' 

Sec.  5.  Section  401(c)  of  the  RaU  Passenger 
Service  Act  of  1970  (45  U.S.C.  561(c))  re- 
lating to  the  prohibition  against  other  'per- 
sons conducting  Intercity  rail  passenger  serv- 
ice, is  amended  by  striking  out  "No  railroad 
or  any  other  person"  and  inserting  In  lieu 
thereof  "Except  as  provided  In  section  305(b) 
of  this  Act  concerning  auto-ferry  service,  no 
railroad  or  any  other  person". 

Sec.  6.  Section  402  of  the  Hall  Passenger 
Service  Act  of  1970  (45  U.S.C.  562).  relating 
to  facility  and  service  agreements,  is 
amended — 

( 1 )  by  Inserting  Inmaedlately  after  the  .sec- 
ond .sentence  of  subsection  (a)  the  following 
new  sentence:  "In  fixing  Just  and  reasonable 
compensation  for  the  provision  of  service 
ordered  by  the  Commission  under  the  preced- 
ing sentence,  the  Commission  shall,  in  fixing 
compensation  In  excess  of  Incremental  cosU 
consider  quality  of  service  as  a  major  factor 
In  determlnUig  the  amount  (if  anyi  of  such 
compensation.";  and 

VZ)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)(1)  If  the  Corporation  and  a  railroad 
are  unable  to  agree  upon  terms  for  the  sale 
to  tlie  Corporation  of  property  (Including 
Interests  in  property)  owned  by  the  railroad 
and  required  for  the  construction  of  tracks 
or  other  facilities  necessary  to  provide  Inter- 
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city  rail  passenger  service,  the  Corporation 
may  apply  to  the  Commission  lor  an  order 
establishing  the  need  of  the  Corporation  for 
the  property  at  Issue  and  requiring  the  con- 
veyance thereof  from  the  railroad  to  the 
Corporation  on  reasonable  terms  and  condi- 
tions. Including  just  compensation.  Unless 
the  Commission  finds  that — 

"(A)  conveyance  of  the  property  to  the 
Corporation  would  significantly  Impair  the 
ability  of  the  railroad  to  cco-ry  out  Its  obliga- 
tions as  a  common  carrier;  and 

"(B)  the  obligations  of  the  Corporation  to 
provide  modern,  efficient,  and  economical 
rail  passenger  service  can  adequately  be  niet 
by  the  acquisition  of  alternative  property 
(Including  Interests  in  property)  which  is 
available  for  sale  on  reasonable  terms  to  the 
Corporation,  or  available  to  the  Corporation 
by  the  exercise  of  Its  authority  under  section 
305(c)  of  this  Act; 

the  need  of  the  Corporation  for  the  property 
shall  be  deemed  to  be  established  and  the 
conveyance  of  the  property  to  the  Corpora- 
tion on  such  reasonable  terms  and  conditions 
as  It  may  prescribe.  Including  just  compen- 
sation. 

"(2)  The  Commission  shall  expedite  pro- 
ceedings under  this  subsection  and.  In  any 
event.  Issue  Its  order  within  one  hundred  and 
twenty  days  from  receipt  of  the  application 
from  the  Corporation.  If  just  compensation 
has  not  been  determined  on  the  date  of  the 
order,  the  order  shall  require,  as  part  of  Just 
compensation.  Interest  at  the  rate  of  6  per 
centum  per  annum  from  the  date  prescribed 
for  conveyance  until  Just  compensation  is 
paid. 

"  (e)  ( 1 )  Except  In  an  emergency.  Inter- 
city passenger  trains  operated  by  or  on  be- 
half of  the  Corporation  shall  be  accorded 
preference  over  freight  trains  In  the  use  of 
any  given  line  of  track,  junction,  or  crossing, 
unless  the  Secretary  has  Issued  an  order  to 
the  contrary  In  accordance  with  paragraph 
(2)  of  this  subsection. 

•'(2)  Any  railroad  whose  rights  with  regard 
to  freight  train  operation  are  affected  by 
paragraph  (1)  of  this  subsection  may  file  an 
application  with  the  Secretary  requesting  ap- 
propriate relief.  If,  after  hearing  under  sec- 
tion 653  of  title  5  of  the  United  States  Code, 
the  Secretary  finds  that  adherence  to  such 
paragraph  (1)  wUI  materially  lessen  the 
quality  of  freight  service  provided  to  ship- 
pers, the  Secretary  shall  Issue  an  order  fixing 
rights  of  trains,  on  such  terms  and  condi- 
tions as  are  just  and  reasonable. 

"(f)  If,  upon  request  of  the  Corporation,  a 
railroad  refuses  to  permit  accelerated  speeds 
by  trains  c^erated  by  or  on  behalf  of  the  Cor- 
poration, the  Corporation  may  apply  to  the 
Secretary  for  an  order  requiring  the  railroad 
to  permit  such  accelerated  speeds.  The  Sec- 
retary shall  make  findings  as  to  whether  such 
accelerated  ^>eeds  are  unsafe  or  otherwise 
Impracticable,  and  with  respect  to  the  nature 
and  extent  of  Improvements  to  track,  signal 
systems,  and  other  facilities  that  would  be 
required  to  make  such  accelerated  ^eeds 
safe  and  practicable.  After  hearing,  the  Sec- 
retary shall  Issue  an  order  fixing  maximum 
permissible  speeds  of  Corporation  trains,  on 
such  terms  and  conditions  as  he  shall  find  to 
be  just  and  reasonable  " 

Sec.  7.  (a)  Section  403  of  the  Rail  Pas- 
senger Service  Act  of  1970  (45  U.S.C.  563),  re- 
lating to  new  service.  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(d)  The  Corporation  shall  initiate  not 
less  than  one  experimental  route  each  year, 
such  route  to  be  designated  by  the  Secre- 
tary, and  shall  operate  such  route  for  not 
less  than  two  years.  After  such  two-year 
period,  the  Secretary  shall  terminate  such 
route  If  he  finds  that  it  has  attracted  Insuf- 
ficient patronage  to  serve  the  public  con- 
venience and  necessity,  or  he  may  designate 
such  route  as  a  part  of  the  basic  system.". 

(b)  Section  404(b)  of  the  BaU  Passenger 
Service  Act  of  1970  (45  U.S.C.  564(b)),  relat- 


ing    to     discontinuance     of     service.     Is 
amended — 

(1)  by  striking  out  "July  1,  1973"  In  para- 
graph (1)  and  inserting  in  lieu  thereof  "July 
1.  1974"; 

(2)  by  amending  paragraph  (2)  to  read  as 
follows : 

"(2)  Except  as  otherwise  provided  In  this 
paragraph  and  In  section  403(a)  of  this  Act, 
service  beyond  that  prescribed  for  the  basic 
system  undertaken  by  the  Corporation  upon 
Its  own  Initiative  may  be  discontinued  at  any 
time.  No  such  service  undertaken  by  the  Cor- 
poration on  or  after  January  1,  1973,  shall 
be  discontinued  until  the  expiration  of  the 
one-year  period  beginning  on  the  date  of 
enactment  of  this  sentence.";  and 

(3)  by  striking  out  "July  1,  1973"  In  para- 
graph (3)  and  Inserting  In  lieu  thereof  "July 
1,  1974". 

Sec.  8.  Section  601  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  601),  relating 
to  Federal  grants.  Is  amended — 

( 1 )  by  striking  out  "There  is  authorized  to 
be  appropriated  to  the  Secretary  In  fiscal 
year  1971,  $40,000,000,  and  In  subsequent  fis- 
cal years  a  total  of  (225,000,000,  these 
amounts"  in  subsection  (a)  and  Inserting  in 
lieu  thereof  "There  are  authorized  to  be  ap- 
propriated to  the  Secretary  $106,100,000  for 
the  fiscal  year  ending  June  30,  1974,"; 

(2)  by  striking  out  "There  is  authorized  to 
be  appropriated  to  the  Secretary  $2,000,000 
annually,"  in  subsection  (b)  and  inserting  In 
lieu  thereof  "There  are  authorized  to  be  ap- 
propriated to  the  Secretary  $1,200,000  for  the 
fiscal  year  ending  June  30,  1974,  to  remain 
available  until  expended,";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(c)  (1)  Whenever  the  Corporation  submits 
any  budget  estimate  or  request  to  the  Pres- 
ident, the  Department  of  Transportation,  or 
the  Office  of  Management  and  Budget,  It 
shall  concurrently  transmit  a  copy  of  that 
estimate  or  request  to  the  Congress. 

"(2)  Whenever  the  Corporation  submits 
any  legislative  recommendation,  proposed 
testimony,  or  comments  on  legislation  to  the 
President,  the  Department  of  Transportation 
or  the  Office  of  Management  and  Budget,  It 
shall  concurrently  transmit  a  copy  thereof 
to  the  Cong;ress.  No  officer  or  agency  of  the 
United  States  shall  have  any  authority  to 
require  the  Corporation  to  submit  its  legisla- 
tive recommendations,  proposed  testimony, 
or  comments  on  legislation  to  any  officer  or 
agency  of  the  United  States  for  approval, 
comments,  or  review,  prior  to  the  submission 
of  such  recommendations,  testimony,  or  com- 
ments to  the  Congress.". 

Sec.  9.  Section  602  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  602),  relating 
to  guarantee  of  loans,  is  amended — 

(1)  by  Inserting  "and  with  the  approval 
of  the  Secretary  of  the  Treasury,"  immedi- 
ately after  "prescribe,"   In  subsection   (a); 

(2)  by  amending  the  first  sentence  of 
subsection  (d)  to  read  as  follows:  "The  ag- 
gregate unpaid  principal  amount  of  securi- 
ties, obligations,  or  loan  outstanding  at  any 
one  time,  which  are  guaranteed  by  the  Sec- 
retary under  this  section,  may  not  exceed 
$250,000,000.";  and 

•  (3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  Notwithstanding  any  other  provision 
of  this  Act,  a  guarantee  may  not  be  made 
of  any  security,  obligation,  or  loan,  the  In- 
come from  which  is  not  included  in  gross 
Income  for  the  purposes  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954.". 

Sec.  10.  Section  801  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  641)  Is  amended 
to  read  as  follows: 

"Sec.  801.  Aoeqitact  of  Sehvice. 

"(a)  The  Commission  Is  authorized  to  pre- 
scribe such  regulations  as  It  considers  nec- 
essary to  assure  that  the  quality  of  service 
and  acconunodations  offered  passengers  on 
hoard  trains  and  at  other  faculties  used  In 


intercity  rail  passenger  service  Is  adequate, 
taking  into  account  the  safety  regulations 
applicable  to  the  Corporation  that  relate 
to  the  scheduling  or  frequency  of  service,  or 
the  number  or  type  of  cars  In  a  train,  or  that 
otherwise  conflict  with  the  service  character- 
istics established  by  the  Secretary  for  the 
basic  system. 

"(b)  Any  person  who  violates  a  regulation 
Issued  under  this  section  shall  be  subject  to 
a  civil  penalty  of  not  to  exceed  $500  for  each 
violation.  Each  day  a  violation  continues 
shall  constitute  a  separate  offense." 

Mr.  HARTKE.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House  of  Representatives 
to  S.  2016  and  request  a  conference  with 
the  House  thereon;  and  that  the  Chair 
be  authorized  to  appoint  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Office  appointed  Mr.  Magnu- 
son, Mr.  Hartke,  Mr.  Stevenson,  Mr. 
Cook,  and  Mr.  Beau,  conferees  on  the 
part  of  the  Senate. 


RETIREMENT  INCOME  SECURITY 
FOR  EMPLOYEES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  4)  to  strengthen 
and  improve  the  protections  and  inter- 
ests of  participants  and  beneficiaries  of 
employee  pension  and  welfare  benefit 
plans. 

Mr.  JAVrrs.  Mr.  President,  I  yield 
myself  1  minute  on  the  bill. 

I  believe  the  various  points  of  view 
have  been  exposed,  and,  of  course,  we 
cannot  relieve  all  the  horror  stories  that 
caused  us  to  bring  this  legislation  before 
the  Senate.  That  is  why  we  spent  $1 
mUlion  for  an  investigation.  Those  al- 
ready affected  know  we  cannot  do  any- 
thing about  them;  they  want  us  to  help 
others  similarly  situated.  But  there  Is  a 
provision  in  the  bill  that  deals  with  the 
point  the  Senator  from  Rhode  Island 
raised.  It  is  section  669(A),  on  page  226 
of  the  bill,  which  provides  that,  once  the 
bill  is  passed,  an  employer  cannot  fire 
anybody  with  impunity  to  avoid  pension 
responsibility.  The  Secretary  of  Labor 
will  enforce  that  to  protect  the  workers, 

1  think  that  is  introducing  a  totally  new 
factor,  and  it  is  our  effort  to  preserve 
the  rights  of  whoever  have  the  ability 
to  have  them  preserved  until  this  bill 
catches  hold.  That  Is  why  I  think  our 
plan  is  valid  and  the  amendment  ought 
to  be  rejected. 

Mr.  I^ELSON.  Mr.  President,  I  yield 
time  on  the  bill  to  the  Senator  from 
Texas. 

Mr.  BENTSEN.  Mr.  President,  the 
Senator  from  Rhode  Island  made  an 
excellent  point,  wanting  to  know  why 
the  2-year  hiatus  was  In  the  bill  before 
we  effectuated  this  bill.  The  resison  is 
purely  a  matter  of  mechanics.  The  Treas- 
ury testified  It  is  going  to  take  a  great 
deal  of  time,  on  this  major  piece  of  legis- 
lation, to  draw  up  all  the  regulations. 
We  are  talking  about  modifying  a  great 
many  trust  plans  and  pension  provisions 
in  this  country.  Two  years  Is  a  short 
period  to  accomplish  that  and  bring  it 
to  fruition.  That  is  why  we  settled  on 

2  years.  I  would  like  It  to  be  enforced 
tomorrow,  to  get  rid  of  all  the  horror 
stories  we  heard  before  our  committee, 
but  we  cannot  act  that  fast. 
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Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  LONG.  Is  it  not  true  that  if  we 
make  this  law  too  burdensome  on  busi- 
ness, they  can  terminate  their  plans  and 
get  rid  of  them? 

Mr.  BENTSEN.  Certainly.  If  we  make 
this  too  burdensome  on  businessmen, 
they  are  not  going  to  install  new  plans, 
and  w^^je  gbing  to  deny  millions  of 
prospective^imision  plan  participants  the 
right  to  be  in  those  pension  plans  and 
have  retirement  plans  working  for  them. 

Mr.  JACKSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  JACKSON.  We  have  spoken  a  lot 
about  voluntarily  established  pension 
programs.  I  recognize  that  sector  in  the 
pension  business,  but  I  would  call  to  the 
attention  of  the  Senate  that  a  very  large 
part,  in  terms  of  volume,  of  pension  par- 
ticipation stems  from  the  collective  bar- 
gaining process.  We  are  reminded  of  this 
by  the  recent  settlement  of  the  United 
Auto  Workers  with  Chrysler.  So  let  us 
not  conclude  that  this  is  an  all-voluntary 
matter.  Pension  programs  are  indeed  a 
part  of  the  wage  settlements  that  take 
place.  I  noticed  that  in  the  case  of  the 
Chrysler  agreement  I  believe  it  now  pro- 
vides for  a  30-year  retirement  plan,  re- 
gardless of  age.  I  believe  I  am  correct. 
This,  I  must  say,  is  quite  a  substantial 
change. 

I  just  wanted  to  make  the  i>oint. 

Mr.  BENTSEN.  No  one  is  su-guing  that 
here,  but  the  great  balance  of  employees 
in  the  country  are  not  represented  by 
labor  unions,  and  we  are  trying  to  get 
these  people  to  have  an  opportunity  to 
participate  in  pension  plans.  I  do  not 
think  we  are  going  to  get  them  in  if  we 
make  this  bill  too  burdensome. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  having  expired,  and 
the  yeas  and  nays  having  been  ordered, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Washington 
(Mr.  Jackson)  as  modified.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Michigan 
(Mr.  Hart)  ,  and  the  Senator  from  Mon- 
tana (Mr.  Metcalf)  are  necessarily 
absent.        

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett)  is 
absent  on  o£Qcial  business. 

I  also  aimoimce  that  the  Senator  from 
Oklahoma  (Mr.  Bellmon)  and  the  Sena- 
tor from  Kans£i8  (Mr.  Pearson)  are 
absent  because  of  Illness. 

I  further  announce  that  the  Senator 
from  Arizona  (Mr.  Goldwater),  and 
the  Senator  from  Ohio  (Mr.  Saxbe)  are 
necessarily  absent. 

The  result  was  armounced — yeas  14, 
nays  78.  as  follows: 


NATS— 78 


(No.  397  Leg] 

YEAS— 14 

Abourezk 

Bible 

Burdlck 

Hartke 

Holltngs 

Jackson 

Kennedy 

Magnuson 

McQee 

Mondale 

Pastore 
Pell 

Proxmire 
Rlbicoff 

Aiken 

Eastland 

Moss 

Allen     , 

Ervln 

Muskle 

Baker 

Fannin 

Nelson 

Bartlett 

Pong 

Nunn 

Bayh 

Pulbrlght 

Pack  wood 

Beall 

Griffin 

Percy 

Bentsen 

Gumey 

Randolph 

Blden 

Hansen 

Roth 

Brock 

HaskeU 

Schweiker 

Brooke 

Hatfield 

Scott.  Pa. 

Buckley 

Hathaway 

Scott.  Vs. 

Byrd, 

Helms 

Sparkman 

Harry  P., 

Jr.    Hruaka 

Stafford 

Byrd,  Robert  C.  Huddleston 

Stennls 

Cannon 

Hughes 

Stevens 

Case 

Humphrey 

Stevenson 

Chiles 

Inouye 

Symington 

Church 

Javlts 

Taft 

Clark 

Johnston 

Talmadge 

Cook 

Long 

Thurmond 

Cotton 

Mansfield 

Tower 

Cranston 

Mathlas 

Tunney 

Curtis 

McClellan 

Weicker 

Dole 

McClure 

Williams 

Domenici 

McGovern 

Young 

Domlnlck 

Mclntyre 

Eagleton 

Montoya 

NOT  VOTING — B 

Bellmon 

Gravel 

Pearson 

Bennett 

Hart 

Saxbe 

Goldwater 

Metcalf 

So  Mr.  Jackson's  amendment,  as  modi- 
fied, was  rejected. 

Mr.  JAVITS.  Ml-.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  CURTIS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATHAWAY.  Mr.  President,  I  call 
iip  an  amendment  which  I  have  at  the 
desk,  and  ask  for  its  Immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  take 
their  seats. 

The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  69  of  Title  Vn  after  line  15  add 
the  following  subsection: 

(c)  It  meets  the  requirements  for  a  quali- 
fied trust  whlcb  is  a  part  of  a  defined  benefit 
plan  which  provides  benefits  for  employees, 
some  or  all  of  whom  are  employees  within 
the  meaning  of  subsection  (c)  (1)  or  proprie- 
tary employees  within  the  meaning  of  sec- 
tion 412(b)  (1),  as  those  requirements  are  de- 
fined in  subsections  401  (J)  and  401  (k). 

Mr.  HATHAWAY.  Mr.  President,  the 
purpose  of  this  amendment  is  to  remedy 
a  loophole  which  I  believe  exists  in  title 
VII  of  the  bill,  which  allows  a  partner- 
ship, in  addition  to  deducting  a  maxi- 
mum $7,500  for  a  contribution  to  a  pen- 
sion plan — 

Mr.  NELSON.  Mr.  President,  may  we 
have  order?  I  carmot  hear  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  it  is  restored.  The 
Senate  will  be  in  order.  Senators  will 
please  take  their  seats.  The  Senator  from 
Maine  has  the  floor. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  question  ? 

Mr.  HATHAWAY.  I  yield. 

Mr.  NELSON.  I  did  not  understand 


what  the  Senator  said.  Is  he  referring  uj 
the  H.R.  10  $7,500  provision? 

Mr.  HATHAWAY.  The  Senator  is 
correct.  I  will  start  over. 

The  purpose  of  this  amendment  is  to 
remedy  what  I  believe  is  a  defect  in  title 
VII,  which  allows,  in  a  partnership,  each 
of  the  partners  of  which  can  deduct 
$7,500  one  or  more  partners  to  give  his 
deduction  of  $7,500  to  another  partner,  so 
that  if  there  were,  say,  two  partners,  one 
partner,  instead  of  getting  his  limit  of 
$7,500,  could  get  $L5,000;  he  could  get 
the  other  partner's  deduction ;  or,  if  there 
were  more  partners  than  that,  he  could 
theoretically  get  more. 

I  understand  the  purpose  of  this 
amendment,  which  was  recommended  by 
the  Treasiu-y  Department,  was  to  allow 
a  partner,  say  at  age  55,  who  was  just 
starting  the  plan,  to  go  over  the  $7,500 
allowable  amount  to  be  deducted  by  tak- 
ing a  part  or  all  of  the  share  of  younger 
partners,  in  order  for  the  senior  partner, 
who  had  only  10  years  before  retiring,  to 
invest  enough  to  give  himself  a  satis- 
factory retirement  income,  based  upon 
his  current  salary. 

I  have,  resdly,  no  objection  to  that.  The 
problem  is  that  the  section  itself  is  not  so 
limited.  My  amendment  would  simply 
limit  the  amount  of  benefits  that  any  one 
partner  could  get  to  the  $75,000  limita- 
tion which  is  now  a  part  of  the  bill  as  a 
result  of  the  amendment  of  the  Senator 
from  Wisconsin,  which  extends  the 
$75,000  limitation  which  at  first  applied 
only  to  proprietary  corporations  to  all 
corporations,  so  that,  in  effect,  this 
limitation  would  apply  to  all  pension 
plans,  whether  a  partnership,  a  proprie- 
tary corporation,  or  a  nonproprietary 
corporation. 

Mr.  CURTIS.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  HATHAWAY.  I  yield  to  the  Sena- 
tor from  Nebraska. 


ORDER  OF  BUSINESS 

Mr.  GRIFFIN.  Mr.  President,  while  the 
majority  leader  is  present,  \i111  the  Sen- 
ator from  Nebraska  yield  for  a  moment, 
to  permit  him  to  answer  a  question  con- 
cerning the  program  for  the  rest  of  the 
day.  and  how  long  we  are  likely  to  be 
here? 

Mr.  CURTIS.  I  will  yield  time  for  that. 


LEGISLATIVE  PROGRAM 

Mr..  MANSFIELD.  Mr.  President,  in  re- 
sponse to  the  question  raised  by  the  dis- 
tinguished acting  Republican  leader,  we 
are  going  to  make  every  effort  to  finish 
the  pending  business  today,  even  if  it 
means  staying  in  late  tonight.  Then  we 
would  like  to  get  on  the  military  procure- 
ment bill,  which  is  a  pretty  large  bill  and 
will  take  some  time.  In  the  meantime  we 
hope,  if  I  may  have  the  attention  of  the 
distinguished  Senator  from  Alabama 
(Mr.  Sparkman)  ,  to  schedule  tomorrow 
morning  first  thing  the  conference  report 
on  the  International  Economic  Act,  or 
whatever  the  name  is,  to  be  followed  by 
the  procurement  measure. 

I  hope  also  it  will  be  possible  to  take 
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up  the  Kissinger  nomination  tomorrow 
afternoon  or  sometime  soon.  I  have  been 
making  some  inquiries  among  Senators 
on  this  side  to  see  what  the  feelings  of 
those  in  opposition  to  the  nomination 
are,  and  they  have  indicated  that  they 
are  not  interested  to  any  extent,  at  least 
those  that  I  have  seen,  in  speaking.  I 
think  there  will  be  others  who  will  want 
to  speak,  and  I  think  we  ought  to  be 
cware  of  the  fact  that  we  have  a  very 
heavy  schedule  this  week,  and  we  will 
have  a  lot  of  work  to  do  from  now  on 
if  we  expect  to  get  out  by  October.  That 
may  include  Saturday  sessions. 

However,  getting  to  the  business  at 
hand,  it  is  our  intention  to  stay  in  ses- 
sion as  long  as  necessary  tonight  to  fin- 
ish this  measure. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MANSFIELD.  I  yield. 


ORDER  FOR  THE  YEAS  AND  NAYS 
ON  THE  KISSINGER  NOMINA- 
TION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  the  distinguished  Sena- 
tor from  South  Dakota  (Mr.  McGovern) , 
as  in  executive  session,  I  ask  unanimous 
consent  that  it  be  in  order  to  ask  for  the 
yeas  and  nays  on  the  confirmation  of 
Henry  Kissinger  to  be  Secretary  of  State. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  re- 
ported that  on  today,  September  19, 1973, 
he  presented  to  the  President  of  the 
United  States  the  following  enrolled 
biUs: 

S.  155.  An  act  for  the  relief  of  Rosita  E. 
Hodas: 

S.  776.  An  act  to  authorize  the  striking  of 
medals  In  commemoration  of  the  one  hun- 
dredth smniversary  of  the  cable  car  In  San 
Francisco: 

S.  902.  An  act  to  amend  section  607(k)  (8) 
of  the  Merchant  Marine  Act,  1936,  as 
amended:  and 

ft.  >S52.  An  act  to  require  leadlines  on 
United  States  vessels  engaged  In  foreign  voy- 
ages and  foreign  vessels  within  the  Juris- 
diction of  the  United  States,  and  for  other 
purposes. 


RETIREMENT     INCOME     SECURITY 
FOR  EMPLOYEES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  4)  to  strengthen 
and  improve  the  protections  and  in- 
terests of  participants  auid  beneficiaries 
of  employee  pension  and  welfare  bene- 
fit plans. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  George 
Pritts  of  the  staff  of  Senator  Fannin  be 
accorded  the  privilege  of  the  floor  for 
the  duration  of  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  My  question  Is  this:  Is  it 
not  true  that  the  way  the  Senator's 
amendment  Is  drawn,  it  is  not  limited  to 


partnerships,  but  it  affects  everyone  un- 
der what  is  commonly  referred  to  as 
H.R.  10.  or  the  Keogh  plan,  or  what 
sometimes  Is  referred  to  as  self-em- 
ployed? 
Mr.  HATHAWAY.  Yes;  that  is  true. 
Mr.  CURTIS.  Is  it  not  also  true  that 
those  people  who  take  advantage  of  H.R. 
10,  after  meeting  certain  requirements 
not  required  of  corporations,  one  of  them 
is  that  they  must  take  care  of  all  em- 
ployees, not  just  classes  of  employees, 
and  another  one  is  that  they  must  give 
full  vesting  immediately?  This  amend- 
ment, the  Treasury  tells  me,  will  add 
additional  restrictions  but  will  do  very 
little,  if  anything,  to  prevent  any 
abuses — maybe  in  one  case  out  of 
10,000. 

I  thank  the  Senator  for  yielding. 

Mr.  HATHAWAY.  In  answer  to  the 
Senator  from  Nebraska  it  would  be  dif- 
ficult to  determine  the  extent  of  abuses. 
Obviously,  there  could  be  abuses  in  that 
a  partnership  could  pool  its  contributions 
in  order  to  give  one  person  a  large  pen- 
sion. I  do  not  see  that  it  would  be  an 
onerous  burden  on  the  Treasury  Depart- 
ment, nor  would  It  be  a  burden  on  those 
participating  in  the  plan. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  Is  all  time  now  yielded  back? 

Mr.  NELSON.  Mr.  President  this 
amendment  puts  a  ceiling  or  a  limita- 
tion on  the  amount  of  money  that  a 
partner  in  a  partnership,  for  example, 
could  use  to  transfer  for  the  benefit  of 
the  senior  partner,  whereas  under  pres- 
ent law  there  is  no  such  limit.  My  own 
point  of  view  would  be  to  limit  it  to 
$7,500  an  individual,  which  was  the  orig- 
inal intent  of  the  bill.  This  limitation, 
however,  is  better  than  nothing,  but  I 
think  that  the  House  should  look  at  the 
proposition  of  limiting  it  more.  It  is  a 
little  better  than  the  present  situation. 

Mr.  JAVITS.  Mr.  President,  I  have  no 
objection  to  the  amendment. 

Mr.  NELSON.  I  have  no  objection  and 
we  are  ready  to  accept  the  amendment. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  this  amendment  has  now  been  yielded 
back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Maine 
(Mr.  Hathaway)  . 

The  amendment  was  agreed  to. 

Mr.  HATHAWAY.  Mr.  President,  I 
move  that  the  vote  by  which  the  amend- 
ment was  agreed  to  be  reconsidered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 3  minutes  on  the  bill  and  would  like 
to  engage,  if  I  may,  in  colloquy  with  the 
manager  of  the  bill,  the  Senator  from 
Wisconsin  (Mr.  Nielson). 

I  would  like  to  inquire  of  the  managers 
of  the  bill  concerning  the  purpose  of  a 
provision  added  to  S.  4  by  the  compro- 
mise amendment  In  the  nature  of  a  sub- 
stitute. I  refer  specifically  to  section  424 
entitled  "Other  Risks"  which  authorizes 
the  Insurance  corporation  to  Insure,  sub- 
ject to  all  the  appropriate  limitations, 
the  payment  of  other  classes  of  benefits 


imder  a  plan  wherever  feasible,  to  pre- 
scribe the  terms  and  conditions  of  such 
Insurance  and  to  establish  and  collect 
such  premiums  as  may  be  necessary. 

It  is  my  understanding  that  this  pro- 
vision was  adopted  in  order  to  deal  with 
problems  of  certain  plans  which  are  ne- 
gotiated in  the  basic  metal,  metal  min- 
ing, and  related  industries. 

Mr.  NELSON.  The  Senator  Ls  correct. 

Mr.  JAVITS.  I  have  been  Informed  that 
in  the  basic  metal,  metal  mining,  and 
related  industries,  pensions  are  payable 
upon  the  permanent  shutdown  of  a  plant, 
facility,  such  as  a  mine  or  plant  railroad, 
department,  or  subdivision  thereof,  to 
employees  who  are  55  years  of  age  or 
older,  if  the  sum  of  the  age  of  the  em- 
ployee plus  his  years  of  service  Is  70  or 
more,  or  If,  Irrespective  of  his  age.  such 
sum  Is  80  or  more.  Further,  even  though, 
on  the  shutdown  date,  an  employee  may 
not  meet  the  requirements,  his  service 
continues  to  accumulate,  and.  If  In  the 
2  years  from  the  date  the  layoff  starts, 
which  may  be  earlier  than  and  In  antici- 
pation of  the  shutdown,  he  qualifies  un- 
der the  rule,  and  he  would,  if  the  plan 
were  In  force,  be  granted  a  pension. 

The  right  to  a  pension  under  these 
circumstances  does  not  become  vested 
within  the  meaning  of  the  bill  since  no 
employee  who  quits  his  employment  may 
become  entitled  to  a  vested  interest  un- 
less there  has  been  a  permanent  plant 
shutdown.  After  such  a  permanent  plant 
shutdown  has  occurred  and  the  em- 
ployee's pension  has  vested  as  a  result, 
Insurance  coverage  would  of  course  apply 
under  section  422(a).  But  sometimes — 
perhaps  often — plant  shutdowns  and 
plan  terminations  may  occur  at  the  same 
time  and  under  these  circumstances  In- 
surance coverage  would  not  attach  be- 
cause the  vested  pension  had  not  been 
earned  prior  to  plan  termination,  but  In 
fact  resulted  from  a  plant  shutdown 
which  was  coincidental  with  plan  termi- 
nation. 

Mr.  NELSON.  The  Senator  Is  correct. 
He  has  put  his  finger  on  precisely  the 
problem  that  we  wanted  to  solve  if  it  was 
feasible  to  do  so  by  providing  additional 
authority  to  the  Insurance  corporation. 
It  is,  of  course,  very  difficult  to  ascertain 
the  dimensions  of  these  risks  since  vested 
liabilities  arise  not  as  a  result  of  the 
employee's  length  of  service,  but  are 
rather  triggered  by  permanent  plant 
shutdowns  which  may  or  may  not  ac- 
company plan  termination.  Since  this 
was  a  rather  unique  type  of  situation 
which  might  not  fit  within  the  regular 
insurance  framework  established  under 
the  bill,  we  drafted  a  provision  which 
would  authorize  the  Insurance  corpora- 
tion in  section  424  to  determine  whether 
the  insurance  of  this  type  of  risk  could 
be  accomplished  in  a  feasible  manner  and 
gave  it  discretion  to  establish  the  terms 
and  conditions  of  such  insurance  and  set 
such  premiums  as  may  be  necessary. 

Mr.  JAVITS.  I  thank  the  Senator  for 
his  explanation.  I  am  very  glad  that  this 
provision  was  Included.  It  would.  In  my 
judgment,  be  most  unfortunate  and  In- 
equitable if  we  were  to  permit  a  fortui- 
tous sequence  of  events  to  determine  the 
Insurability  of  vested  rights.  In  other 
words,  one  man  would  have  his  vested 
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right  insured  because  there  was  a  per- 
manent plant  shutdown  prior  to  plan 
termination,  but  the  other  man  would 
not  have  his  vested  right  insured  because 
the  plant  shutdown  occui-red  at  the  same 
time  the  pension  plan  itself  was  termi- 
nated. I  commend  the  Senator  from 
Wisconsin  for  lus  foresight  in  including 
such  a  provision  that  would  enable  the 
insurance  corporation  to  deal  with  this 
problem. 

Mr.  AIKEN.  Mr.  President,  may  I  ask 
the  Senator  from  New  York,  does  this 
proviso  apply  to  Americans  employed  in 
mines  in  foreign  countries? 

Mr.  JAVITS.  The  answer  is  that  this 
provision  applies  to  plans  operating  here. 
That  Is  the  essential  test — that  is,  is  the 
plan  a  U.S.  pension  plan?  If  it  is,  then 
it  would  be  applicable  under  this  partic- 
ular section  to  which  the  Senator  from 
Wisconsin  (Mr.  Nelson )  has  replied. 

AMENDMENT    NO.     504 

Mr.  BUCKLEY.  Mr.  President.  I  call 
up  my  amendment  No.  504  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  2,  beginning  at  line  19  and  ending 
at  line  21,  strike  "exceed  an  amount  equal 
to  the  lesser  of  $1,000  or  his  earned  Income 
paid  or  accrued  for  such  taxable  year."  and 
Insert  "be  less  than  the  lesser  of  his  earned 
Income  paid  or  accrued  for  such  taxable  year 
up  to  a  deduction  of  $l.OOO.  nor  more  than 
15  per  centum  of  his  earned  income  paid  or 
accrued  for  such  taxable  year,  up  to  a  de- 
duction of  $7,500." 

Mr.  BUCKLEY.  Mr.  President.  I  think 
that  this  amendment  is  self-explanatory. 
It  would  retain  the  existing  provision  al- 
lowing individuals  not  otherwise  covered 
by  pension  plans  to  set  aside  out  of  their 
eainings  up  to  $1,000  a  year  irrespective 
of  the  percentage  of  total  earnings  rep- 
resented. I  am  suggesting  that  this  be  the 
minimum  allowed  and  that  the  maxi- 
mum allowed  to  be  set  aside  be  15  per- 
cent of  earnings  up  to  a  maximum  de- 
duction of  $7,500. 

My  purpose  here  is  to  try  to  establish 
a  greater  degree  of  parity  among  the 
various  categories  of  working  Americans 
for  which  this  and  existing  legislation 
provides. 

Existing  law  provides  a  substantial  tax 
benefit  to  millions  of  workers  covered 
under  pension  plans  by  postponing  the 
taxation  of  current  earnings.  I  am  not 
talking  about  the  business  deduction 
that  the  employer  is  entitled  to  but, 
rather,  the  fact  that  a  wage  earner  is  not 
required  to  pay  taxes  currently  on  the 
value  of  contributions  made  to  a  pension 
fund  on  his  behalf.  Rather,  he  will  be 
paying  taxes  on  this  deferred  income 
when  received  after  his  retirement,  and 
of  course  he  will  then  be  in  a  signifi- 
cantly lower  income  bracket. 

The  other  exemption,  the  other  tax 
benefit  that  these  workers  receive.  Is  the 
exemption  of  taxation  on  the  income  ac- 
cruing on  the  money  that  has  been  set 
aside  for  their  future  use.  To  the  extent 
that  tax  revenues  are  postponed  on  cur- 
rent income,  there  is  imposed  on  all 
American  taxpayers  a  real  burden. 
Therefore,   in  a  real   economic   sense, 


wage  earners  who  are  not  covered  by 
pension  plans  are  helping  to  pay  for 
those  persons  who  are  receiving  the 
benefits  of  these  tax  provisions. 

I  believe  that  one  of  the  most  signifi- 
cant, constructive  provisions  in  the  bill 
we  are  now  debating  is  the  new  provision 
that  will  allow  individuals  to  deduct  up 
to  $1,000  a  year  if  contributed  to  quali- 
fied individual  retirement  savings  plans. 
But  my  concern  is  several  fold.  First  of 
all,  the  $1,000  privilege,  in  itself,  is  a  step 
in  the  right  direction;  but  it  falls  far 
short  of  equalizing  the  net  tax  impact 
among  all  workers,  all  individuals,  who 
are  able  to  postpone  taxation  on  current 
earnings. 

Second,  I  believe  that  one  of  the  pur- 
poses of  the  proposed  legislation,  which 
is  to  encourage  more  people  to  set  aside 
earnings  for  their  retirement  years,  is  to 
a  degree  defeated  by  the  thousand-dol- 
lar limitation,  especially  in  the  case  of 
older  workers. 

Let  us  take  somebody  in  his  or  her 
fifties  who  expects  to  retire  or  will  be 
retired  under  a  mandatory  retirement 
employment  contract  at  age  65.  To  be 
able  to  set  aside  $1,000  a  year  for  15 
years  does  not  really  create  a  large 
enough  principal  amount  to  generate 
meaningful  income  in  later  years.  There- 
fore, for  these  individuals  I  think  the 
company  provision  fails  to  create  a 
meaningful  incentive  for  saving. 

On  the  other  hand,  if  my  amendment 
were  adopted  and  if  somebody  were 
earning  in  the  vicinity  of  $35,000  a  year, 
$5,000  a  year  could  be  set  aside,  and  chero 
would  be  a  very  real  incentive  to  set 
earnings  aside:  because  over  a  10-  or 
15-year  period,  between  $50,000  and  $75,- 
000  will  have  accrued,  which  would  buy  a 
significant  annuity. 

Mr.  President,  the  reason  why  I  se- 
lected $7,500  originallj  was  to  attempt  to 
eliminate  the  disparity  between  the 
treatment  of  these  individuals  and  the 
treatment  provided  for  the  so-called 
proprietary  employees.  The  amendment 
of  the  Senator  from  South  Carolina  (Mr. 
Thurmond)  in  effect  wiped  out  this  par- 
ticular distinction. 

I  luiderstand  that  I  have  run  into  some 
resistance  from  members  of  the  Finance 
Committee  on  some  of  these  details.  In 
the  Interest  of  comity,  I  would  be  happy 
to  revise  my  figure  downward  drastically 
to  $2,500,  which  would  establish  the 
principle  of  the  entitlement  of  these  in- 
dividuals to  a  parity  of  treatment,  and 
then  let  our  actual  experience  with  this 
new  provision,  and  further  studies  con- 
ducted by  the  Finance  Committee  and  by 
the  Ways  and  Means  Committee  deter- 
mine exactly  where  the  figures  ought  to 
be  set,  what  the  conditions  ought  to  be, 
in  order  to  make  sure  that  all  Americans 
who  are  earning  money  and  paying  taxes 
get  the  same  breaks  insofar  as  providing 
for  their  retirement  is  concerned. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 
Mr.  BUCKLEY.  I  am  glad  to  yield. 
Mr.  LONG.  Mr.  President,  this  provi- 
sion in  the  law  is  the  type  of  thing  that 
has  been  advocated  by  the  Senator  from 
Nebraska  (Mr.  Curtis)  for  a  long  time. 
The  committee  felt  that  we  should  try 
this  approach.  We  are  told  that  the  prob- 


able cost  will  be  about  $270  million  to  le^ 
every  citizen  not  in  a  pension  plan  set 
aside  for  his  own  plan,  for  his  own  re- 
tirement. That  is  a  lot  of  money.  We 
have  not  had  the  first  person  come  be- 
fore us  to  ask  for  this.  This  is  just  a 
benefit  that  Congress  voted  for  the  tax- 
payer based  on  the  same  general  argu- 
ment that  the  Senator  made. 

Some  of  us  were  concerned  about  the 
cost.  We  were  thinking  about  $1,000.  We 
said  we  would  see  how  that  worked ;  and 
based  on  the  experience  we  had  with  the 
$1,000  limit,  we  would  decide  whether  the 
limit  should  be  increased  in  the  future. 
What  the  committee  agreed  to  would  re- 
sult in  a  loss  of  revenue  of  $270  million. 
What  the  Senator  from  New  York  is 
talking  about  would  cost  a  billion  dollars 
revenue  a  year.  It  would  have  a  great 
deal  of  infiationary  impact.  The  Govern- 
ment is  spending  too  much  revenue  now. 
Think  of  it:  a  billion  dollars. 

Mr.  BUCKLEY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  Mr.  President,  may  I  be 
yielded  now  a  few  minutes  for  the 
opposition? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  York  yield  the  floor? 
Mr.  BUCKLEY.  I  yield  the  floor. 
Mr.  LONG.  Mr.  President,  a  billion 
dollars  is  a  large  amount,  when  we  have 
yet  to  have  the  first  person  come  to  us 
to  ask  for  it  for  himself.  The  only  person 
who  has  asked  for  it  is  the  Senator  from 
Nebraska  (Mr.  Curtis*,  who  thought  it 
would  be  a  good  idea  in  terms  of  tax 
equity  for  a  person  wanting  to  buy  the 
insurance  to  participate  in  the  program 
himself.  The  Senator  from  Nebraska 
offers  that  concept. 

If  we  voted  for  an  amendment  in  this 
fashion,  we  would  be  competing  with 
that  program.  People  would  be  asking. 
"Can  you  top  this?"  Someone  would 
come  in  with  the  idea  that  this  is  a  good 
program ;  why  not  let  everybody  get  into 
the  act?  Before  we  could  get  it  to  the 
Senate  without  the  first  proposed  bene- 
flciai-y  ever  asking  for  it,  we  would  be 
raising  the  amount  from  $270  million  to 
a  billion  dollars. 

I  would  be  willing  to  cooperaie  to  the 
extent  that  the  Government  might  be 
able  to  offer  something  along  this  line. 
In  the  spirit  of  compromise,  I  would  like 
to  have  a  chance  to  think  about  this.  I 
would  urge  the  Senator  to  accept  a 
figure  of  $1,500,  if  he  would  be  willing 
to  settle  for  that.  Then  we  could  see  how 
the  plan  worked.  That  would  cost  us  $70 
million  beyond  what  we  are  estimating. 
It  would  run  the  cost  up  to  $340  million. 
But  I  think  that  to  go  beyond  that 
point  would  be  irresponsible  on  the  part 
of  the  Senate  and  would  certainly  be 
Irresponsible  on  the  part  of  the  Commit- 
tee on  Finance,  which  has  to  think  about 
the  fiscal  capabilities  of  the  Government 
in  order  to  make  its  analysis,  to  go  beyond 
that  figure  at  this  point.  We  could  see 
how  this  proposal  would  work ;  and  if  the 
experience  dictated  that  a  great  many 
people  liked  it,  a  great  many  people  re- 
sponded to  it,  and  the  experience  was 
favorable  under  it.  then  we  could  con 
sider  increasing  the  amoimt  at  a  future 
date. 

After  all,  I  would  like  to  point  out  that 
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the  Senator  from  Nebraska  has  been 
fighting  for  this  concept  for  many  years. 
He  offered  a  similar  amendment  on  a 
pension  bill  several  years  ago.  So  if  we 
do  not  go  too  far  overboard  to  begin  with 
I  think  there  is  a  better  chance  to  do 
something  than  there  is  when  we  become 
so  ambitious  in  the  beginning  that  those 
on  the  other  side  of  the  Capitol  say  we 
cannot  afford  it  at  all.  The  Treasury  De- 
partment favors  it  but  they  would  have 
to  oppose  the  concept  on  the  ground 
that  we  cannot  afford  that  much. 

Would  the  Senator  be  willing  to  settle 
for  a  lesser  figiire  say  $1,500? 

Mr.  BUCKLEY.  I  would  be  willing  to 
consider  a  lesser  figure  but  first  I  would 
like  to  clarify  the  Senator's  estimate  of 
the  cost  of  my  proposal.  I  think  I  have 
established  in  2  '/a  years  some  reputation 
for  fiscal  prudence.  I  have  been  listed  as 
one  of  the  six  most  frugal  men  around 
here.  I  did  try  to  get  an  estimate  of  the 
cost  from  members  of  my  staff  who  came 
up  with  a  figure  of  $340  million  at  $7,500. 
That  is  a  long  way  from  $1  billion.  Of 
course,  the  $1,000  proposal  would  cost 
$170  million.  Therefore,  my  proposal 
would  have  doubled  this  cost. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BUCKLEY.  I  yield. 

Mr.  NELSON.  What  is  the  fig\u-e  the 
Senator  used  for  the  cost,  the  Treasury 
cost  at  $7,500? 

Mr.  BUCKLEY.  $340  milUon. 

Mr.  NELSON.  I  am  advised  by  counsel 
that  the  cost  is  $270  million  per  $1,000. 
It  would  be  $340  million  for  the  $1,500 
limitation  with  the  15  percent  limit  on 
all  over  $1,000. 

Mr.  BUCKLEY.  Would  the  Senator 
please  give  me  the  last  figure? 

Mr.  LONG.  The  staff  of  the  joint  tax 
committee  estimates  that  in  1974  the  cost 
would  be  $630  million  in  taxes,  in  1976  It 
would  be  $870  million,  and  in  1977  it 
would  be  $1  bUlion  a  year.  The  reason 
it  would  move  up  is  that  each  year  more 
people  would  be  inclined  to  use  it  than 
the  year  before  so  that  the  cost  would 
keep  pyramiding.  Of  course,  against 
that,  one  has  to  recognize  the  committee 
recommendation  would  be  $270  million 
but  that  would  be  $730  million  less  than 
the  cost  of  the  Senator's  proposal,  which 
is  a  great  amount  of  money. 

I  hope  that  the  Senator,  having  been 
one  of  our  great  conservatives  in  the 
Senate,  and  having  decided  to  go  for  a 
liberal  idea,  has  not  decided  to  go  to  the 
ultimate  exti'eme.  I  hope  he  will  restrain 
himself  somewhat. 

Mr.  BUCKLEY.  Mr.  President,  if  the 
Senator  will  yield,  I  believe  that  one  of 
the  great  principles  underlying  conserva- 
tive philosophy  and  thought  is  eqtiity. 
Conservatives  believe  that  in  any  system 
of  taxation  there  is  an  obligation  to 
maintain  equity  when  the  Government 
Is  extracting  money  that  in  the  first  in- 
stance belongs  to  the  people  earning  it 
and  not  to  the  Government.  So  if  it  costs 
something  to  establish  equity,  this  is 
something  we  must  be  ready  to  accept 
in  upholding  that  principle. 

I  agree  that  a  possible  additional  cost 
of  as  much  as  $1  billion  strains  even  my 
insistence  on  equity,  knowing  that  the 
Committee  on  Finance  will  be  addressing 


Itself  to  the  problem  of  establishing 
equality  of  treatment  in  the  months  and 
years  ahead. 

Would  the  Senator  settle  for  a  figure 
of  $2,000?  Would  that  be  acceptable  to 
the  Senator? 

Mr.  LONG.  I  hope  the  Senator  will 
not  Insist  on  that.  I  have  discussed  this 
with  some  of  my  colleagues.  We  realize 
the  Senator  has  very  fine  Intentions  in 
this  regard.  We  would  be  willing  to  ac- 
commodate him  to  the  extent  of  a  50- 
percent  increase  in  what  the  committee 
recommended.  We  believe  the  Treasury 
will  support  that.  We  really  feel  that  with 
the  additional  cost  of  this  bill,  such  as 
the  Increase  to  which  the  Senator  makes 
reference,  that  we  are  talking  about  a 
group  of  people  who  have  not  been  asking 
for  this,  who  would  be  surprised  to  see 
It,  but  I  am  sure  they  would  be  pleased 
to  see  It.  If  this  works  out  as  we  believe 
it  imdoubtedly  will,  it  will  cause  two 
things  to  happen:  first,  to  raise  this  fig- 
ure and,  second,  to  reduce  what  others 
get. 

We  probably  will  have  to  withdraw 
some  of  the  liberality  we  voted  for  others 
in  order  to  accommodate  people  who  are 
not  in  the  pension  system  at  all. 

Mr.  BUCKLEY.  I  would  like  to  urge 
one  other  benefit,  and  that  Is  in  connec- 
tion with  fighting  inflation.  My  amend- 
ment would  encourage  salting  away  an- 
other $700  million  in  savings,  thus  with- 
holding from  the  economy. 

Mr.  LONG.  It  does  go  along  that  line, 
but  along  with  some  other  things,  there 
are  other  ways  we  can  encourage  savings. 
Other  Senators  have  other  suggestions. 

I  hope  the  Senator  compromises  with 
us  on  this  matter.  I  would  like  to  accom- 
modate the  Senator.  I  would  appreciate 
it  if  the  Senator  would  consider  reducing 
his  amendment  to  $1,500  with  the  under- 
standing that  we  will  consider  It  in  a  few 
years.  It  may  be  that  if  we  can  prevail 
and  make  this  law,  In  due  course  perhaps 
we  can  raise  It  to  $2,000  or  $2,500. 

Mr.  BUCKLEY.  Mr.  President,  I  have 
learned  from  sad  experience  that  any 
time  the  chairman  does  not  accept  an 
amendment,  it  has  little  chance  of  suc- 
ceeding. Under  those  circimistances  I 
agree  to  amend  my  amendment  by  strik- 
ing the  figure  $7,500  In  line  7  and  sub- 
stituting $1,500. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  amend  his  amend- 
ment. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUCKLEY.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  coun- 
seled the  Senator  accordingly.  It  Is  a 
very  wise  course  as  far  as  I  am  con- 
cerned, and  the  amendment  would  be 
satisfactory  to  me.  I  do  not  know  that 
It  has  been  debated  but  we  have  a  prob- 
lem of  revenue  laws  Involved.  We  have 
an  estimate  of  $170  million  at  the  $1,000 
figure.  Now  we  have  an  estimate  of  $270 
million.  We  add  $80  million  by  this 
amendment  and  as  we  have  argued  on 
other  amendments  we  have  a  problem 
of  balancing  the  bill. 

Mr.  President,  while  I  am  on  my  feet 
I  would  like  to  congratuate  my  colleague 
for  his  enterprise  and  initiative  in  bring- 
ing  up    this    matter.   He   has   already 


achieved  a  remarkable  concession  and 
achievement.  As  far  as  I  am  concerned 
the  admendment  is  acceptable. 

Mr.  BUCKLEY.  I  thank  the  Senator. 

Mr.  CURTIS.  Mr.  President,  If  the  Sen- 
ator will  yield,  as  an  original  sponsor  I 
thank  my  colleague  for  his  contribution. 
I  hope  the  time  comes  when  It  is  raised 
50  percent. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  BUCKLEY.  I  yield  back  my  time. 

Mr.  LONG.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York  as  modified. 

The  amendment  was  agreed  to. 

Mr.  BUCKLEY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARTKE.  Mr.  President,  I  send 
to  the  desk  a  modification  of  my  amend- 
ment. No.  485. 

The  PRESIDING  OFFICER.  The 
amendment  wiH  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
In  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

Beginning  on  page  13,  line  4,  strike  every- 
thing through  and  including  page  37,  line  2 
and  insert  In  Ueu  thereof  the  following: 

"Sec.  201.  (a)  A  pension  plan  shall  not  be 
an  eligible  pension  plan  unless  the  Secre- 
tary of  Labor  certifies  to  the  Secretary  of 
Treasury  that  such  plan  provides  that  par- 
ticipants shall  be  vested  100  per  centum  of 
the  accrued  portion  of  the  normal  retire- 
ment benefits  of  such  funds  attributable  to 
covered  service  both  before  and  after  the 
effective  date  of  this  title — 

"(1)  after  10  years  service  under  the  fund, 
during  the  first  three  years  following  the 
date  of  enactment  of  this  title. 

"(2)  after  8  years  service  under  the  fund, 
during  the  fourth  and  fifth  years  following 
the  date  of  enactment  of  this  title,  and 

"(3)  after  5  years  service  under  the  fund 
following  the  end  of  the  fifth  year  after  the 
date  of  enactment  of  this  title. 

"(b)  A  pension  plan  may  require  as  a 
condition  of  eligibility  to  participate,  »  pe- 
riod of  service  no  longer  than  two  years  or 
age  2S,  whichever  occurs  later. 

"(c)  Any  participant  covered  under  a  plan, 
for  the  number  of  years  required  for  a  vested 
right  under  this  section,  shall  be  entitled  to 
such  vested  right  regardless  of  whether  his 
years  of  covered  service  are  continuous,  ex- 
cept that  a  plan  may  provide  that — 

"(1)  three  of  the  years  required  to  qualify 
for  a  vested  right  under  subsection  (a)  shall 
be  continuous  under  standards  prescribed 
under  subsection  (d). 

"(2)  service  by  a  participant  prior  to  the 
age  of  twenty-five  may  be  Ignored  In  deter- 
mining eligibility  for  a  vested  right  under 
this  section,  unless  such  participant  or  an 
employer  has  contributed  to  the  plan  with 
respect  to  such  service,  and 

"(3)  In  the  event  a  participant  has  at- 
tained a  vested  right  equal  to  100  per  centum 
of  the  accrued  portion  of  the  normal  re- 
tirement  benefit  as  provided  by  the  plan 
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with  respect  to  such  ser\lce,  and  such  par-  mobile  and  a  more  effective  labor  force, 
tlcipant  has  been  separated  permanently  we  owe  this  to  the  working  men  and 
from  coverage  under  the  plan  and  subse-  rtmman  nf  tKio  /.ni.r.f,^  t«  «^1«-  *1  ^T^ 
quently  returns  to  coverage  under  the  same  ^°^^^,  °^J^\?^^;u^  order  to  dem- 
pian,  such  participant  may  b*  treated  as  a  onstrate  graphically  the  superiority  of 
new  participant  for  purposes  of  the  vesting  '"C  Hartke  approach,  I  submit  the  fol- 
requirements  without  regard  to  his  prior  lowing  table  and  ask  unanimous  consent 
service.  that  it  be  printed  in  the  Record  at  this 

"(d)  The  Secretary  shall  prescribe  stand-     point, 
ards,  consistent  with  the  purposes  of  this        There  being  no  objection,  the  table  was 
Act,    governing   the   maximum    number   of     ordered  to  be  nrinted  in  thf  Prrnpn    os 
working  hours,  days,  weeks,  or  months,  which     fcAUy^-  Pointed  m  the  RECORD,  as 

shall  constitute  a  year  of  covered  service,  or  •'onows. 
a  break  in  service  for  purposes  of  this  Act. 
In  no  case  shall  a  participant's  time  worked 
In  any  period  in  which  he  is  credited  for  a 
period  of  service  for  the  purposes  of  this 
section,  be  credited  to  any  other  period  of 
time  unless  the  plan  so  provides. 

"(e)  Notwithstanding  any  other  provision 
of  this  Act,  a  pension  plan  may  allow  for 
vesting   of   pension   benefits   after  a    lesser 
period  than  is  required  by  this  section, 
■vABiANCEs — DEFERRED  APPLICABILITY  OP  VEST-        ^^-  HARTKE.  Mr.  President,  the  table 
iNo  STANDARDS  shows  what  would  happen  to  a  worker 


Age 

Percent 

vested 

committee 

Percent 
vested 
Hartke 

20 
25 
30 

0 

0 

50 

0 
100 
100 

35, 

100 

100 

"Sec.  202.  (a)  Where,  upon  application  to 
the  Secretary  of  Labor  by  plan  administrator 
and  notice  to  affected  or  interested  parties, 
the  Secretary  of  Labor  may  defer,  in  whole  or 
in  part,  appUcability  of  the  requirements  of 
section  201  of  this  title  for  a  period  not  to 
exceed  five  years  from  the  effective  date  of 
title  11,  upon  a  showing  that  compliance  with 
the  requirements  of  section  201  on  the  part 
of  a  plan  in  existence  on  the  date  of  enact- 
ment of  this  Act  would  result  in  increasing 
the  costs  of  the  employer  or  employers  con- 
tributing to  the  plan  to  such  an  extent  that 
substantial  economic  Injury  would  be  caused 
to  such  employer  or  employers  and  to  the 
interests  of  the  participants  or  beneficiaries 
In  the  plan. 

"(b)  For  purposes  of  subsection  (a),  the 
term  'substantial  economic  injury"  includes, 
but  Is  not  limited  to,  a  showing  "that  (1)  a 
substantial  risk  to  the  capability  of  volun- 
tarUy  continuing  the  plan  exists,  (2)  the  plan 
will  be  unable  to  discharge  Its  existing  con- 
tractual obligations  for  benefits,  (3)  a  sub- 
stantial curtailment  of  pension  or  other  ben- 
efit levels  or  the  levels  of  employees'  compen- 
sation would  result,  or  (4)  there  will  be  an 
adverse  effect  on  the  levels  of  employment 
with  respect  to  the  work  force  employed  by 
the  employer  or  employers  contributing  to 
the  plan. 

"(c)  (1)  In  the  case  of  any  plan  established 
or  maintained  pursuant  to  a  collective  bar- 
gaining agreement,  no  application  for  the 
granting  of  the  variance  provided  for  imder 
subsection  (a)  shall  be  considered  by  the 
Secretary  of  Labor  unless  it  Is  submitted  by 
the  parties  to  the  collective  bargaining  agree- 
ment or  their  fully  authorized  representa- 
tives. 

"(2)  As  to  any  application  for  a  variance 
under  subsection  (a)  submitted  by  the  par- 
ties to  a  collective  bargaining  agreement  or 
their  duly  authorized  representatives,  the 
Secretary  of  Labor  shall  accord  due  weight 
to  the  experience,  technical  competence,  and 
specialized  knowledge  of  the  parties  with 
respect  to  the  particular  circumstances  af- 
fecting the  plan.  Industry,  or  other  pertinent 
factors  forming  the  basis  for  the  application." 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  any  technical 
changes  necessary  be  made  in  the 
amendment  to  make  it  conform  to  the 
modified  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  pro- 
pose that  100  percent  vesting  be  achieved 
after  only  5  years  of  service.  These  more 
progressive  rules  on  vesting  will  open  the 
way  for  more  frequent  job  changes.  In- 
creases in   work  satisfaction,   a   more 


beginning  his  job  at  age  20.  Under  the 
Finance  Committee  proposal,  this  worker 
would  not  qualify  for  participation  until 
age  30.  After  10  years  of  work,  he  would 
be  only  50-percent  vested.  This  worker 
would  be  35  before  he  was  fully  vested 
under  the  committee  bill,  but  only  25 
imder  the  Hartke  proposal. 

It  is  assumed  by  many  that  the  cost 
of  these  improved  vesting  standards  will 
be  prohibitive.  This  is  just  not  true. 

Citing  the  cost  study  of  mandatory 
vesting  provisions  written  by  Donald 
Grubbs  for  the  Senate  Subcommittee  on 
Labor,  my  more  progressive  vesting  pro- 
vision of  100  percent  after  5  years  or 
after  age  25,  would  increase  the  cost  to 
the  employer  of  from  one-tenth  to  four- 
tenths  of  1  percent  in  the  percentage  of 
payroll.  This  is  only  two-tenths  of  1  per- 
cent greater  than  the  costs  of  the  very 
weak  vesting  provision  in  S.  4  or  S.  1179, 
or  the  modified  bill  which  has  come  be- 
fore us. 

It  should  also  be  pointed  out  that  this 
cost  would  be  shared  equally  among  em- 
ployers. No  company  or  firm  would  be 
placed  at  a  comparative  disadvantage 
vis-a-vis  another. 

Mr.  President,  under  the  Finance  Com- 
mittee proposal,  a  qualified  plan  must 
provide  at  least  25 -percent  vesting  after 
5  years  participation,  5-percent  addi- 
tional vesting  for  each  of  the  next  5 
years,  and  10  percent  each  year  for  the 
next  5  years  thereafter.  This  formula 
would  provide  for  at  least  25  percent 
after  5  years  participation,  50  percent 
after  10  years,  and  100  percent  after  15 
years. 

Progressive  vesting  rights  are  the 
heart  of  pension  reform.  Weak  vesting 
clauses  make  for  ineffectual  and  super- 
ficial pension  legislation.  The  commit- 
tee's proposal  gives  the  illusion  of  re- 
form without  the  substance.  The  vesting 
provisions  are  extremely  weak  and  in- 
adequate. Such  a  scheme  would  dis- 
criminate against  women,  seasonal  work- 
ers, and  workers  in  mobile  or  faltering 
Industries.  A  recent  Senate  Labor  Sub- 
committee study  found  that,  for  plans 
requiring  10  years'  participation  or  less 
for  vesting,  78  percent  of  those  separated 
did  not  qualify  for  benefits.  Under  these 
same  conditions,  the  committee  proposal 
would  provide  50  percent  vesting  after 
10  years'  participation  for  only  22  per- 


cent of  those  who  separate.  I  do  not  con- 
sider such  an  approach  acceptable. 

Achieving  vested  rights  for  women  is 
also  difficult  imder  the  committee's  pro- 
posal. Most  women  work  at  a  job  for 
shorter  periods  than  men,  and  often  work 
part-time  or  part-year.  The  committee 
has  mside  no  provision  for  part-time  or 
part-year  work.  While  men  in  manufac- 
turing have  a  median  of  14.3  years  of 
service,  women  in  their  later  years,  have 
only  8.3  years  of  service.  And  in  retail- 
ing, women  over  45  had  an  average  of 
4.9  years.  As  a  result,  a  woman  would 
achieve  only  40  percent  of  her  vested 
rights.  This  is  not  a  recent  retirement 
benefit. 

A  moderately  good  benefit  will  give  $5 
a  month  for  each  year  of  credited  serv- 
ice. A  normal  retirement  for  a  woman 
would  be  8  years  of  credited  service  or 
$40  a  month.  But  the  committee's  pro- 
posal would  provide  only  40  percent  of 
this  or  $16  a  month — less  than  $4  a  week. 
And  that  benefit  is  subject  to  erosion  by 
inflation  between  the  time  it  vests  and 
the  time  it  becomes  payable. 

I  am  especially  aware  of  the  situation 
in  the  aerospace  industry,  which  fact  we 
were  alerted  to  by  the  Senator  from 
Washington  (Mr.  Jackson),  because 
aerospace  is  an  example  of  a  faltering 
industry  in  which  many  plants  have 
shut  down  and  many  more  will  shut 
down  in  the  future.  A  recent  study  found 
that  80  percent  of  the  employees^  in  this 
industry  had  completed  fewer  than  10 
years  of  service. 

At  the  vei-y  best,  the  committee's  pro- 
posal would  provide  50  percent  vesting 
for  these  workei-s — too  minimal  a  stand- 
ard. 

With  no  provision  for  part-year  work, 
it  will  be  virtually  impossible  for  the  sea- 
sonal worker  to  attain  vested  rights. 
Many  cumulative  years  of  service  will  add 
up  to  nothing  in  retirement. 

The  committee's  vesting  proposal 
would  provide  for  little  or  no  benefits  for 
the  njajority  of  workers  in  this  coimtr>-. 
It  ignores  the  overwhelming  evidence 
which  demonstrates  that  the  weaker  the 
vesting  requirements,  the  less  likely  it 
is  that  the  participant  will  ever  receive 
his  needed  pension  benefits. 


UNANIMOUS-CONSENT  AGREEMENT 
ON  S.  2410,  TO  AMEND  THE  PUBLIC 
HEALTH  SERVICE  ACT 

Mr.  MANSFIELD.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  WILLIAMS.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  inso- 
far as  it  was  possible  to  do  so,  all  the  in- 
terested parties  have  been  contacted,  and 
at  this  time  I  ask  unanimous  consent 
that  S.  2410.  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assistance 
and  encouragement  for  the  development 
of  comprehensive  area  emergency  medi- 
cal services  systems,  be  laid  before  the 
Senate  at  an  appropriate  time — prob- 
ably later  this  evening— with  a  time  lim- 
itation of  30  minutes  on  the  bill,  30 
minutes  on  amendments,  and  20  minutes 
on  amendments  to  amendments,  if  any. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 
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Mr.  JAVrrS.  Thirty  mlnates  seems  a 
very  short  time  to  present  tills  matter. 
Is  the  Senator  from  California  (Mr. 
Cranston)  agreeable? 

Mr.  MANSFIELD.  Yes. 

Mr.  GRIFFIN.  Mr.  President,  if  the 
Senator  will  yield,  I  might  add  that  the 
only  amendment  we  are  aware  of  is  one, 
or  possibly  two,  by  the  Senator  from 
Kansas  (Mr.  E>ole),  and  this  agreement 
as  to  time  is  fine  with  him. 

Mr.  JAVITS.  Mr.  President,  may  we 
know  the  time  on  amendments? 

Mr.  MANSFIELD.  Thirty  minutes  on 
amendments  and  20  minutes  on  amend- 
ments to  amendments,  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? There  being  no  objection,  it  is  so 
ordered. 

Mr.  MANSFIELD.  Mr.  President,  It  Is 
the  present  intention  of  the  joint  leader- 
ship to  take  this  bill  up  on  the  disposition 
of  the  pending  business. 

Mr.  JAVITS.  And  finish  it  tonight? 

Mr.  MANSFIELD.  Yes. 


RETIREMENT  INCOME  SECURITY 
FOR  EMPLOYEES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  biU  (S.  4)  to  strengthen 
and  improve  the  protections  and  inter- 
ests of  participants  and  beneficiaries  of 
employee  pension  and  welfare  benefit 
plans. 

Mr.  HARTKE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  NELSON.  Mr.  President,  how  much 
time  is  left  on  the  amendment? 

The  PRESIDING  OFFICER.  Twenty- 
nine  minutes  remain  to  the  Senator  from 
Wisconsin. 

Mr.  NELSON.  Mr.  President,  precisely 
the  same  issue  is  involved  here  that  was 
involved  in  the  amendment  proposed  by 
the  Senator  from  Washington. 

I  would  like  to  see  100  percent  vesting, 
as  I  said,  not  at  the  end  of  5  years,  but 
at  the  end  of  the  first  day  of  work — 100 
percent  vesting  and  100  percent  accrued 
benefits.  The  problem  is  the  same  as  the 
problem  we  discussed  on  the  Jackson 
amendment,  and  that  Is  cost.  So  reluc- 
tantly I  am  compelled  to  oppose  the 
amendment. 

I  would  point  out,  by  the  way,  that  the 


negotiated  agreement  between  one  of  the 
biggest  unions  and  most  successful 
imions  in  America,  if  not  the  most  suc- 
cessful one,  and  one  of  the  most  success- 
ful corporations  in  the  country;  namely. 
General  Motors  and  the  Auto  Workers, 
provides  for  100  percent  vesting  at  the 
end  of  10  years.  So  the  proposal  of  the 
Senator  frcHn  Indiana  Is  a  100  percent 
vesting  5  years  earlier  than  that  proposed 
in  the  United  Auto  Workers  contract. 
Furthermore,  in  fact,  the  United  Auto 
Workers  contract  does  not  provide  for 
any  vesting  for  any  employee  until  10 
years  have  expired,  and  then  It  Is  100 
percent  vested  immediately  at  the  end  of 
10  years. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  NELSON.  Mr.  President,  I  yield 
whatever  time  the  Senator  may  need. 

Mr.  JAVITS.  Mr.  President,  we  have 
debated  the  basic  principle  which  is  in- 
volved under  the  Jackson  amendment. 
The  results  are  in  on  that.  If  anything, 
it  seems  to  me  this  amendment  is  less 
attractive  even  than  that,  which  was 
based  on  giving  vesting  during  the  first 
5  years  upon  severance  or  termination  of 
employment. 

I  will  say  this,  or  I  would  not  have 
taken  the  time  of  the  Senate  following 
the  fine  summing  up  of  the  situation  by 
the  Senator  from  Wisconsin  fMr.  Nel- 
son) :  The  Senator  from  Indiana  (Mr. 
Hartke)  has  been  a  stimulant  in  this 
matter.  I  said  it  in  my  original  presenta- 
tion. I  say  it  again.  No  matter  how  the 
managers  of  the  bill.  Including  myself, 
become  vexed  over  having  to  fight 
amendments,  it  is  only  his  duty.  He  was 
one  of  the  first  on  the  scene  with  the 
effort  to  insure  pension  funds.  He  Is 
pushing  us  hard  on  the  matter  of  accel- 
erating vesting  time. 

I  am  sure  he  will  push  us  either  now 
or  later  on  another  very  difficult  ques- 
tion which  is  the  question  of  how  to 
manage  these  enormous  pension  assets 
with  the  greatest  social  impact.  That  Is 
a  very  big  problem.  He  will  push  us  on 
portability  or  transferability  of  pension 
rights  through  a  pension  bank.  He  will 
perhaps  push  us  on  many  other  matters. 
I  welcome  it.  But  as  far  as  I  am  con- 
cerned, this  bill  is  a  fine  beginning.  I 
believe  that  in  terms  of  work  and  morale, 
and  the  regularization  of  competition  be- 
tween employers  to  provide  greater  as- 


surance of  old-age  Income,  we  are  start- 
ing off  In  an  extraordinary  way. 

We  have  today  quite  a  remarkable 
showing  between  the  Finance  Committee 
and  the  Labor  and  Public  Welfare  Com- 
mittee on  this  subject. 

We  cannot  accept  Senator  Hartke's 
approach.  However,  I  will  not  for  a  mo- 
ment denigrate  his  effort.  The  Senator 
is  entitled  to  all  of  the  credit  In  the 
world.  However,  we  feel  that  we  are  not 
able  to  do  what  he  wants. 

Mr.  HARTKE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  24  minutes  re- 
maining. 

Mr.  HARTKE.  Mr.  President,  the  Sen- 
ator from  New  York  and  the  Senator 
from  New  Jersey  have  been  champions 
in  this  field. 

I  will  point  out  to  the  Senator  from 
New  Jersey  that  with  respect  to  one  mat- 
ter which  the  Senator  from  Wisconsin 
was  talking  about  when  he  said  that  this 
was  the  same  issue  as  in  the  Jackson 
amendment,  that  that  is  not  true. 

The  Jackson  amendment  was  directed 
at  involuntary  cutoffs,  involuntary  dis- 
associations  from  work  by  things  such  as 
plant  shutdowns.  Otherwise  his  amend- 
ment in  no  way  was  a  modification  of  the 
bill  or  a  modification  of  the  committee 
amendment.  However,  the  philosophy 
behind  the  amendment  deals  with  the 
basic  problem  of  trying  to  eliminate  the 
threat  that  the  welfare  people  will  come 
up  here  and  face  us  in  the  future. 

As  the  committee  report  says,  the  me- 
dian income  in  the  present  pension  plan 
is  $99  a  month,  less  than  $100  a  month. 
That  means  that  today,  with  social  se- 
curity, that  a  man  is  placed  on  welfare. 

If  we  take  the  Grubbs  case  study  for 
range  of  Increase  In  the  pension  plan 
costs  for  mandatory  vesting  provisions, 
which  study  was  made  at  the  request  of 
the  CoHMnittee  on  Labor  and  Public  Wel- 
fare, it  shows  the  range  of  Increase  in 
cost  as  a  percent  of  payroll  tliat  the 
committee  proposal  under  part  A,  item  4, 
is  25  percent  in  5  years  and  100  percent 
in  15  years. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  entire  study  be  printed  in 
the  Record. 

There  being  no  objection,  the  study  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


RANGE  OF  INCREASE  IN  PENSION  PLAN  COSTS  FOR  MANDATORY  VESTING  PROVISIONS 

II  n  percenti 


Prtsenl  vesting— 
NOM    Moderate 


Liberal 


Perceirtaie  el  pension  plan  members  covered  under 

such  plans 23 

Range  ol  present  plan  cost  as  a  percent  of  payroll..  1.8-11.2 
Range  el  increase  in  cest  as  a  percent  el  payreH: 

A.  No  past  service  vested: 

1.  30  percent  at  8  yrs.,  100  percent  at  IS.       .  2-.  6 

2.  25  percent  at  5  yrs.,  100  percent  at  20.       .2-5 

3.  Same  as  No.  2,  after  ace  30 2-5 

4. 25percent at  5 yrs.,  100  percental  15.       .2-.6 

5.  100  percent  at  10  yrs .Z-.S 

6.  MO  percent  a>  5 yrs.,  alter  ite 25 2-.7 

7.  RdeeiSe. "^irf 

B.  All  past  service  vested: 

1. 30  percent  at  8  yrs.,  100  percent  at  15.  .  2-L  5 
2.2Sp«iceniitSyrs.,  iaOpefcenist20.  .2-LS 
3.  Same  as  No.  2,  alter  age  3*. .  .  2-L  S 

4. 25  percent  at  5  yrs.,  100  peiceat  at  15.      .  2-L  5 

5.  lOOpeecMtat  lOyis.. i-1.5 

6. 100  percent  at  5  yrs.,  after  age  25. ..     .  3-L  6 


56 

2. 2  12. 5 


0-.2 
»-.2 
0-.2 
0-.2 
0-.2 
.1-.4 


21 
2.2-12.7 


0-0 

O-.l 

O-.l 

fr-.l 

0-0 

0-.2 


100 
L  8-12. 7 


0-.6 
0-.5 
(V-.5 
0-.6 
0-.6 
0-7 


0-.3 

.1-.2 
.1-.2 

0-.2 
.1-.2 

•-.2 
.1-.4 


0-2 

0-0 

»-.! 

•-.I 

O-.l 

0-0 

0-.2 


0-7 

0-L5 
0-L5 
•-1.5 
0-L5 
•-1.5 
0-L6 


C.  Past  service  vested  for  members  age  45  and 
ever: 
1.  30  percent  at  8  yrs.,  100  percent  at  15. 
2. 25  percent  at  5  yrs.,  100  percent  at  20. 

3.  Same  as  No.  2,  after  we  30 

4, 25  percent  at  5  yrs.,  100  percent  at  15. 

5.  100  percent  at  10  yrs .■ 

6. 100  pcfcent  at  5  yrs.,  after  age  25. .. 
Ranfe  at  incrtK*  In  cast  as  a  percent  of  present 
plan  cost: 
A.  No  past  service  vested : 

1.  30  percent  at  8  yrs.,  100  percent  at 

.      15 - 3.0-2&S 

2.  25  percent  at  5  yrs.,  100  percent  at 

20 3.0-23.0 

3.  Sane  as  nwnfcer  2,  after  age  30    .     3.  %-2L  0 

4.  25  perceat  at  5  yrs.,  100  percent  at 

.    .15 - :..  3.0-210 

5.  100  percent  at  10  yrs 3.0-26.0 


Present  vesting- 

- 

All 
plans 

None 

Moderate 

liberal 

.2-L  3 

.1-.2 

0-0 

0-L3 

.2-L  3 

.1-.2 

O-.l 

0-L3 

.2-L  3 

a-.2 

e-.i 

0-L3 

.2-L  3 

.1.2 

O-.l 

0-L3 

.2-L  3 

0-.2 

0-0 

0-L3 

.3-L  4 

.1-.4 

•-.2 

»-L4 

0-C.O        O^LO 


B-7.0 
t-«.Q 

0-7.0 
0-7.0 


e-3.e 

0-2.0 

0-3.0 
0-0 


0-25.0 

0-23.0 
0-22.0 

0-25.0 
0-26.0 
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Present  vesting- 

- 

All 
plaM 

PiM«nt  vttting- 

- 

All 
plans 

None 

Moderate 

LibMal 

Non« 

McKwfitt 

Liberal 

6.  100  percent  atS  yrs.,  after  age  25 

3.0-30.0 

1. 0-15. 0 

0-7.0 

0-30.0 

C.  Past  service  vested  for  members  age  45  and 

7.  Ruleot  50     

3.0-28.0 

0-12. 0 

0^5.0 

0-28.0 

over: 
1.  30  percent  at  8  yrs.,  100  percent  at 

B.  All  past  service  vested: 

1.  30  percent  at  8  yrs.,  100  percent  at 

5.0-47.0 

LO-6.0 

0-LO 

0-47.0 

5. 0-57. 0 

1.0-8.0 

0-LO 

0-57.0 

2.  25  percent  at  5  yrs.,  100  percent  at 

2.  25  percent  at  5  yrs.,  100  percent  at 

20 

5.0-46.0 

1.0-7.0 

0-3.0 

0-46.0 

20 

5.0-56.0 

1. 0-8. 0 

0-3.0 

0-56.0 

3.  Same  as  number  2,  after  age  30 

5.0-45.0 

LO-6.0 

0-2.0 

•-45.0 

3.  Same  as  number  2,  after  age  30 

5.0-55.0 

1.(^<.0 

0-2.0 

0-55.0 

4.  25  percent  at  5  yrs.,  100  percent  at 

4.  25  percent  at  5  yrs.,  100  percent  at 

15 

5.0-48.0 

1.0  7.0 

0  3.0 

0-48.0 

if.-.. 

5.0-58.0 

1.0-8  0 

0-3.0 

0-58.0 

5.  100  percent  at  10  yrs 

5.0-48.0 

LO-8.0 

0-0 

0-48.0 

5.  100  percent  at  10  yrs 

5. 0-58. 0 

1. 0-9. 0 

0-0 

0-58.0 

6.  100  percent  at  5  yrs.,  after  age  25... 

6.0-49.0 

L  0-16.0 

0-7.0 

0-49.0 

6.  100  percent  at  5  yrs.,  after  age  25... 

6.0-59.0 

L  0-17.0 

0-7.0 

0-59.0 

Mr.  HARTKE.  Mr.  President,  under 
the  present  vesting,  the  rate  of  Increase 
Ih  cost  as  a  percent  of  payroll  Is  two- 
tenths  of  1  percent.  We  are  asking  for 
that  still.  However,  if  we  take  item  6  un- 
der part  A,  it  is  100  percent  after  5  years, 
after  age  25.  That  is  the  proposal  as 
made.  It  is  only  four-tenths  of  1  percent. 
The  cost  item  should  not  be  of  great 
concern. 

I  am  fully  aware  of  what  the  UAW 
does.  I  find  myself  in  a  rather  peculiar 
stance.  If  the  employees  of  the  UAW 
knew  that  they  had  a  10-year  vesting, 
they  might  not  be  so  happy  in  accepting 
the  pension  plan. 

The  UAW  has  the  agreement  presented 
to  them.  Tliis  part  of  the  agreement  is 
not  presented  to  them.  They  have  a 
lump-sum  agreement.  Therefore,  they 
cannot  accept  a  portability  agreement. 
And  here  we  have  the  employers  of  the 
Nation  and  the  managers  of  the  imion 
who  want  the  employees  in  this  one  par- 
ticular industry  to  do  this. 

If  we  really  believe  in  a  philosophical 
approach  and  in  mobility  of  the  labor 
force,  and  if  we  really  believe  that  we 
should  not  have  economic  slavery  in  the 
United  States,  we  should  not  do  this. 
The  system  should  be  changed.  To  come 
here  and  say  that  the  Senate  is  going 
to  put  its  stamp  of  approval  on  economic 
slavery  is  a  far  cry  from  that. 

I  know  that  in  the  committee  the  ques- 
tion was  raised  as  to  the  employer  need- 
ing this  kind  of  leverage  to  make  sure 
the  employee  stays  with  him.  That  is  the 
contrary  of  what  our  coimtry  stands  for. 
We  have  a  democratic  society  where  men 
should  not  be  required  to  be  an  employee 
of  any  man. 

I  am  fully  aware  that  the  committee 
and  the  managers  of  the  bill  have  the 
votes  to  successfully  take  this  measure 
down. 

I  believe  in  all  good  conscience  that 
this  is  a  position  which  should  be  taken 
and  is  one  which  is  in  the  best  interests 
of  the  Nation.  It  is  not  prohibitive  in  cost. 
It  would  be  at  the  very  heart  of  making 
this  a  true  pension  reform  bill,  instead 
of  only  advertising  it  as  a  pension 
reform. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
myself  1  minute. 

Mr.  President,  persuasive  arguments 
have  been  made  in  favor  of  the  amend- 
ment. We  feel  very  consciously  and 
earnestly  that  we  will  not  have  basic  re- 
form looking  forward  to  even  broader 
pension  reform  if  this  amendment  is 
agreed  to. 
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Not  having  any  further  requests  for 
time,  I  yield  back  the  remainder  of  my 
time. 

Mr.  HARTKE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Indiana.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  I^chigan  (Mr. 
Hart)  is  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett)  is  ab- 
sent on  ofBcial  business. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bellmon)  and  the  Sen- 
ator from  Kansas  (Mr.  Pearson)  are 
absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Arizona  (Mr.  Goldwater)  and  the 
Senator  from  Ohio  (Mr.  Saxbe)  are  nec- 
essarily absent. 

The  result  was  annoimced — yeas  9, 
nays  85,  as  follows: 
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TEAS— 9 

Abourezk 

Gravel 

Kennedy 

Bayh 

Hartke 

Magnuson 

Biden 

Jackson 
NAYS— 85 

Metcalf 

Aiken 

Fannin 

Muskia 

Allen 

Fong 

Nelson 

Baker 

Pul  bright 

Nunn 

Bartlett 

Griffin 

Pack  wood 

Beall 

Ourney 

Pas  tore 

Bentsen 

Hansen 

Pell 

Bible 

Haskell 

Percy 

Brock 

Hatfield 

Proxmlre 

Brooke 

Hathaway 

Randolph 

Buckley 

Helms 

RiblcoH 

Burdick 

Hollings 

Roth 

Byrd. 

Hruska 

Schwelker 

Harry  F.,  Jr. 

Huddleston 

Scott,  Pa. 

Byrd,  Robert  C 

.  Hugbes 

Scott,  Va. 

Cannon 

Humphrey 

Sparkman 

Case 

Bsouye 

Stafford 

ChUes 

Javlts 

Stennis 

Cburcb 

Johnston 

Stevens 

a  ark 

Long 

Stevenson 

Cook 

Mansfield 

Symington 

Cotton 

Mathlas 

Tart 

Cranston 

McCleUan 

Talmadge 

Curtis 

McCiure 

Thurmond 

Dole 

McOee 

Tower 

Domenlcl 

McOovem 

Tunney 

Domlnlck 

Mclntyre 

Welcker 

Eagleton 

Mondale 

WUliams 

Eastland 

Montoya 

Toung 

Brvln 

Moss 

NOT  VOTING— 6 

Bellmon 

Goldwater 

Pearson 

Bennett 

Hmrt 

Saxbe 

Mr.  JAVTTS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 


ORDER  FOR  CONSIDERATION  OF 
THE  NOMINATION  OF  HENRY  KIS- 
SINGER TO  BE  SECRETARY  OF 
STATE,  ON  FRIDAY  NEXT 

Mr.  MANSFIELD.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senate, 
I  ask  unanimous  consent,  as  in  executive 
session,  that  when  the  Senate  convenes 
on  Friday  morning  next,  after  the  two 
leaders  have  been  given  the  time  which 
the  Senate  has  allotted  to  them,  if  they 
use  it,  there  be  a  period  of  2  hours  set 
aside  and  equally  divided  for  the  con- 
sideration of  the  nomination,  as  reported 
by  the  Committee  on  Foreign  Relations, 
of  Dr.  Henry  Kissinger  to  be  Secretary 
of  State,  the  time  to  be  under  the  con- 
trol of  the  majority  and  minority  lead- 
ers, or  whomever  they  designate. 

The  PRESIDING  OFFICTER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
HARRY  F.  BYRD,  JR..  OF  VIR- 
GINIA, ON  FRIDAY  NE3CT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Virginia  'Mr. 
Harry  F.  Byrd,  Jr.)  be  recognized  during 
the  course  of  that  debate  for  a  period  of 
30  minutes.  I  do  not  think  he  will  use  it 
all.  The  debate  itself  will  be  for  the  pe- 
riod of  not  to  exceed  2  hours. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  Mr.  Hartke's  amendment  was  re- 
jected. 


RETIREMENT  INCOME  SECURITY 
FOR  EMPLOYEES  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  4)  to  strengthen 
and  improve  the  protections  and  inter- 
ests of  participants  and  beneficiaries  of 
employee  pension  and  welfare  benefit 
plans. 

Mr.  HART.  Mr.  President,  in  July  I 
introduced  the  Retirement  Benefit  Fund 
Act  with  the  hope  oi  making  the  point 
that  pension  reform  begins  rather  than 
ends  with  the  legialation  we  consider  to- 
day. 

Pwislon  reform  is  a  complicated  busl- 
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ness,  and  we  csm  all  luiderstand  a  desire 
to  put  the  subject  behind  us  for  a  long 
time. 

However,  to  do  that  woTild  be  to  fall 
the  many  millions  of  American  workers 
who  will  not  benefit  from  the  reforms  we 
pass  today. 

That  view  does  not  detract  from  the 
importance  of  acting  now  on  legislation 
setting  vesting  and  funding  require- 
ments, fiduciary  standards,  and  estab- 
lishing portability  and  reinsurance 
programs. 

Such  provisions  are  needed  to  protect 
those  long-service  employees  covered  by 
pension  plans  who  lose  out,  because  their 
employer  shuts  the  plant  gates,  or  be- 
cause the  pension  plan  goes  broke,  or  be- 
cause of  unduly  restrictive  qualification 
requirements. 

Ev«a  a  layman  can  understand,  how- 
ever, that  these  changes  will  not  reform 
the  basic  approach  of  most  of  today's 
pension  programs  which  says  that  many 
are  not  served  so  a  few  can  benefit. 

Even  a  nonexpert  can  understand  the 
figures  which  show  that  as  many  as  three 
of  five  workers  in  the  private  nonfarm 
sector  do  not  participate  in  pension  pro- 
grams because  they  work  for  employers 
who  do  not  have  retirement  plans — and 
that  the  proposed  reforms  will  do  little 
to  improve  these  figures. 

Neither  will  the  legislation  likely  to 
pass  Craigress  this  year  provide  full 
equity  for  the  worker  who  changes  joijs 
often  and  for  good  reasons,  nor  for  all 
survising  spouses  of  pension  progranxs 
participants. 

The  limitations  of  the  reforms  now 
being  discussed  in  Congress  are  the  lim- 
itations of  a  private  system  based  on  the 
premise  that  large  numbers  of  persons 
must  lose  out  if  others  are  to  benefit.  The 
proposals  under  study  seek  to  reduce 
the  nimiber  of  persons  losing  out  by 
striking  a  balance  between  the  interests 
of  employees  in  more  secure  pensions 
and  the  cost  to  employers  of  providing 
such  pensions. 

We  can  argue  whether  the  correct  bal- 
ance has  been  struck,  but  without  chal- 
lenging what  some  have  called  the 
"lottery"  premise  on  which  the  present 
system  rests,  large  numbers  of  people 
will  continue  to  lose  out. 

Looking  toward  a  future  of  an  even 
more  mobile  work  force  and  of  an  ever 
greater  demand  for  adequate  and  secure 
retirement  programs,  even  the  layman 
begins  to  understand  why  we  need  a 
pensi(»i  system  based  on  including  all 
rather  than  excluding  many. 

And  we  cannot  get  there  unless  we 
come  up  with  a  system  that  insures  an 
employee  that  he  will  benefit  from  every 
pension  contribution  made  on  his  behalf. 

The  Retirement  Benefit  Fund  Act 
seeks  to  reach  that  goal  while  continuing 
a  private  pension  system. 

I  will  not  take  time  today  to  review 
the  explanation  I  made  when  the  pro- 
posal was  introduced. 

But  I  do  want  to  renew  my  plea  that 
we  understand  that  if  we  are  to  have  a 
pensicffi  syst^n  which  meets  the  needs  of 
the  future,  the  action  we  take  today  Is 
the  start  and  not  the  end  of  reform. 

Mr.  DOMENICI.  Mr.  President,  today, 


I  would  like  to  ixrge  my  colleagues'  sup- 
port for  the  Retirement  Income  Security 
for  Employees  Act  of  1973,  a  bill  designed 
to  protect  the  private  pension  of  millions 
of  American  working  men  and  women. 

This  bill  is  the  amalgam  of  many  dif- 
ferent proposals  heard  jointly  by  the 
Senate  Labor  Committee  and  the  Fi- 
nance Committee,  and,  in  my  opinion,  it 
represents  a  major  breaktlirough  in  re- 
tirement security  for  the  millions  of 
American  workers  who  are  now  covered 
by  corporate  or  self-employed  plans. 
With  its  passage  and  enactment,  we  will 
be  affirming  our  promise  to  insure  that 
economic  disaster  does  not  befall  those 
who  have  worked  to  earn  their  pensions. 

For  too  long  and  for  too  many  workers, 
the  promise  of  pension  benefits  upon 
retirement  has  been  an  illusion  and,  in- 
deed, a  hoax. 

For  3  years  Congress  conducted  a 
comprehensive  study  of  the  private  pen- 
sion system  in  this  coimtry.  The  study 
was  conducted  by  the  Subcommittee  on 
Labor  pursuant  to  three  successive  reso- 
lutions of  the  Senate  and  was  imder- 
taken  to  ascertain  the  need  for  statutory 
protections  for  workers'  pension  pro- 
grams and  to  formulate  appropriate  cor- 
rective legislation. 

This  measure  is  designed  to  eliminate 
the  deficiencies  which  our  study  identi- 
fied in  the  existing  private  pension  sys- 
tem. Its  basic  goal  is  to  assure  workers 
that  they  will  receive  the  promised  pen- 
sion benefits  earned  for  their  retirement 
during  their  working  lives.  It  also  re- 
sponds to  the  proven  need  for  a  compre- 
hensive and  meaningful  reform  of  our 
private  pension  system.  It  proposes  fair, 
feasible,  and  effective  regulatory  meas- 
ures which  will  fulfill  the  fundamental 
puipose  of  a  pension. 

The  time  for  meaningful  pension  re- 
form is  long  overdue.  The  bill  now  be- 
fore the  Senate  is  a  critical  first  step  to- 
ward assuring  millions  of  Americans  ade- 
quate retirement  security. 

This  bill  before  us  today,  as  I  under- 
stand it,  would  make  necessary  reforms 
in  vesting,  funding,  insurance,  portabil- 
ity, fiduciary,  and  disclosure  standards, 
as  well  as  allowing  for  adequate  remedies 
when  a  worker  has  been  clearly  abused. 
More  specifically,  the  bill  would — 

Require  a  company  pension  plan  to 
provide  a  right  to  a  pension  benefit  after 
at  least  5  years  of  service ; 

Require  employers  to  put  sufficient 
money  in  a  plan  to  pay  promised  bene- 
fits; 

Establish  a  Federal  Insurance  program 
to  guarantee  payment  of  benefits  if  the 
plan  was  canceled  without  sufficient 
funds  : 

Make  a  start  on  a  program  to  permit 
workers  to  transfer  their  pension  rights 
from  job  to  Job;  and 

Establish  strict  standards  of  conduct 
for  pension  fund  managers  to  prevent 
conflicts  of  interest  and  mishandling  of 
funds. 

At  a  minimum  there  are  some  30  mil- 
lion workers  affected  by  private  pension 
plans  and,  in  my  judgment,  that  number 
will  be  expanded  by  the  provisions  of 
this  bill  to  at  least  10  to  20  million  more, 
which  would  represent  a  very  large  ma- 


jority of  the  work  force  of  the  United 
States. 

While  there  can  be  no  doubt  that  our 
private  pension  system  has  well  served 
the  needs  of  many  workers,  om*  study 
found  that  for  coimtless  others,  the  ex- 
pectation of  retirement  benefits  has 
proven  to  be  built  on  sand. 

One  example  of  tliis  type  which  has 
been  called  to  my  attention  is  that  of  a 
Mr.  Robert  Pratt  of  Hudson,  N.Y.,  who  in 
1971  was  laid  off  by  his  employer,  the 
Oifford-Wood  Co.  Mr.  Pratt  had  worked 
47  years  for  this  company  and  was  to 
retire  within  1  year  at  the  age  of  65. 

However,  In  June  1972,  Gifford-Wood 
was  sold  to  another  firm,  and  its  pension 
plan  was  terminated — 3  months  before 
Mr.  Pratt's  65th  birthday.  When  he  ap- 
plied for  retirement  benefits,  it  Is  my 
understanding  that  Mr.  Pratt  was  told 
he  would  receive  no  benefits  although  he 
had  47  years  of  service. 

In  addition,  perhaps  the  most  famous 
failure  of  all  in  the  private  pension  sys- 
tem occurred  in  1964  when  Studebaker 
closed  its  plant  In  South  Bend,  Ind.  In 
this  case  4,500  employees  lost  85  percent 
of  their  earned  pension  benefits.  This  was 
an  economic  catastrophe  to  the  individ- 
uals involved  and  to  the  entire  commu- 
nity of  South  Bend. 

Each  of  us  has  specific  cases  in  mind 
where  some  aspect  of  the  private  pen- 
sion system  has  not  worked  the  way  it 
should.  These  examples  reflect  the  dif- 
ficulties that  23  percent  of  all  workers 
covered  by  private  pension  plans — until 
the  day  they  retire,  if  they  are  allowed 
to.  Indeed,  two-thirds  of  all  pension  plan 
participants  at  this  moment  have  no 
vested  right  in  their  plan.  They  are  not 
covered  if  the  company  they  work  for 
goes  bankrupt  or  if  the  workers  are  laid 
off  just  prior  to  their  receiving  any  re- 
tirement annuities.  The  simple  fact  is 
that  at  the  present  time,  there  is  no  law 
which  guarantees  that  the  pension  prom- 
ised In  past  years,  for  which  workers 
have  devoted  a  lifetime  of  loyal  service, 
wUl  be  paid. 

The  time  for  meaningful  pension  re- 
form is  long  overdue.  The  bill  now  before 
the  Senate  is  a  critical  first  step  toward 
assuring  millions  of  Americans  of  ade- 
quate retirement  security. 

AMENDMENT    NO.    484,    AS    MODIFIED 

Mr.  HARTKE.  Mr.  President,  for  the 
information  of  the  Senate.  I  have  four 
amendments  to  offer  for  a  voice  vote. 
They  will  not  take  very  long. 

I  send  amendment  No.  484,  as  modified, 
to  the  desk  and  ask  that  Its  reading  be 
dispensed  with. 

The  PRESIDINO  OFFICER  (Mr. 
Johnston).  Without  objection,  it  is  so 
ordered,  and  further  reading  of  the 
amendment  will  be  dispensed  with.  The 
amendment  will  be  printed  in  the  Rec- 
ord. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

On  page  64,  strike  out  lines  8  through  20 
and  Insert  In  lieu  thereof  the  following: 

"(11)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  unless  the  plan 
of  which  such  trust  Is  a  part  provides  that  a 
participant  who  Is  married  will  receive  the 
benefit  payable  as  an  aununlty  under  the 
plan  in  the  form  of  a  joint  and  survivor  an- 
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nulty  unless  In  writing  not  to  receive  the 
benefit  in  such  form,  and  that  the  survivor 
annuity  payable  will  not  be  of  the  annuity 
which  would  have  been  payable  to  that  par- 
ticipant bad  be  so  elected." 

Mr.  HARTKE.  Mr.  President,  widows 
are  the  oldest  and  the  poorest  of  the 
aged.  Although  social  security  benefits 
for  widows  have  been  improved,  they — 
widow  and  widower  benefits — still  only 
average  $155  a  month— or  $1,860  a  year. 
That  may  exceed  some  bureaucrat's  def- 
inition of  poverty,  but  it  surely  fails  to 
meet  the  actual  needs  of  most  widows. 
What  I  seek  to  do  is  to  see  that  the 
widow's  benefit  is  50  percent  of  her  hus- 
band's annuity  which  has  not  been  ac- 
tuarily  reduced.  A  family  works  as  a  sin- 
gle unit.  The  wife  contributes  support  at 
home  so  the  husband  may  work.  There- 
fore, it  is  altogether  fitting  and  proper 
that  in  the  case  of  a  deceased  husband, 
the  widow  should  receive  50  percent  of 
his  benefit. 

The  husband  has  earned  his  pension 
and  his  wife  has  a  right  to  50  percent 
of  It. 

Mr.  President,  there  are  two  deficien- 
cies here.  One  of  them  is  that  if  the  hus- 
band wants  the  widow  to  have  any  of 
his  benefits  he  has  to  make  an  affirmative 
election  in  favor  of  that  situation.  That 
generally  is  not  done.  Two,  at  the  present 
time,  in  order  for  the  widow  to  receive 
any  benefits  there  ha;  to  be  a  reduction 
In  the  amount  of  the  benefits  that  the 
retiree  himself  will  receive.  This  Incor- 
porates the  situation  the  actual  retiree 
will  receive  his  benefits  until  he  dies  and 
the  widow  will  receive  50  percent  of  the 
benefits  as  long  as  she  lives. 

Mr.  WILLIAMS.  Mr.  President.  I 
should  like  to  describe  to  the  Senate  the 
provision  that  is  In  the  bill  before  us. 
This  does  provide  that  no  less  than  50 
percent  is  mandated  to  the  widow.  The 
only  additional  requirement  is  that  if 
the  participant  does  not  want  that  to 
happen,  he  has  to  take  affirmative  ac- 
tion. In  other  words.  If  nothing  is  done, 
the  survivorship  benefit  will  be  there. 

Mr.  HARTKE.  What  has  happened  In 
the  blU? 

Mr.  WILLIAMS.  On  page  64 

Mr.  HARTKE.  What  has  happened  is 
that  there  Is  an  actuarial  reduction  of 
the  retiree's  benefits:  is  that  not  correct? 

Mr.  WILLIAMS.  It  could  be.  The  plan 
could  have  a  reduction  where  there  Is  a 
survivorship  provision.  It  does  not  de- 
mand It.  The  legislation  does  not  say 
that. 

Mr.  HARTKE.  I  understand  that. 
There  are  lots  of  things  in  the  legisla- 
tion that  do  it  that  way.  These  are  min- 
imum standards  imder  the  bill  which 
provides  simply  that  there  shall  be  a  50- 
percent  benefit 

Mr.  WILLIAMS.  There  would  be  a  sur- 
vivorship benefit  and  of  no  less  than  50 
percent  and  that  will  prevail  unless  affir- 
matively waived  and  in  writing. 

Mr.  HARTKE.  Yes,  but  the  difference 
Is.  simply,  that  there  is  permission  for 
actuarial  deduction  of  the  retiree's  ben- 
efits. These  are  precluded  under  the  bill. 

Mr.  WILLIAMS.  I  have  not  seen  the 
Senator's  amendment  where  he  provides 
that  there  should  not  be  any  reduction. 
Is  that  in  the  Senator's  amendment? 


Mr.  HARTKE.  That  is  right.  In  other 
words,  imder  my  amendment — and  I 
would  hope  the  Senate  would  want  to  ac- 
cept it — what  it  provides  for  is  tiiat  the 
retiree  will  receive  his  benefits  without 
actuarially  having  them  reduced. 

Mr.  WILLIAMS.  I  am  advised  by  the 
staff  that  that  automatically  disqualifies 
the  federal  system. 

Mr.  HARTKE.  Can  the  staff,  can  some- 
one show  me  where  it  says  that  in  the 
bill?  I  do  not  read  it.  I  see  no  prohibition 
on  any  actuarial  reduction. 

Mr.  WILLIAMS.  That  would  be  the 
effect  of  the  Senator's  amendment  as  we 
read  amendment  No.  484. 

Mr.  HARTKE.  That  is  right.  The  effect 
would  be  to  provide  that  there  cannot  be 
an  actuarial  reduction  of  the  benefits 
and  that  the  widow  will  receive  50  per- 
cent. 

Mr.  WILLIAMS.  The  Senator  is  out  of 
step  and  incompatible  with  the  Federal 
system  which  is  considered  to  be  a  model 
in  this  regard. 

Mr.  HARTKE.  All  I  am  saying  here  is, 
even  though  the  Senator  may  be  talking 
about  being  out  of  step,  that  I  am  talking 
about  what  I  want  to  do. 

Mr.  WILLIAMS.  The  Senator  wants  to 
get  himself  out  of  step  with  one  of  the 
best  retirement  systems  we  have. 

Mr.  HARTKE.  All  I  am  saying  is  that 
a  retiree  shall  have  his  benefits  and  that 
50  percent  of  the  benefits  which  go  to  his 
widow  shall  not  cause  his  ow^n  benefits 
to  be  reduced.  Under  the  bill  as  it  is  writ- 
ten at  the  present  time,  the  pension  plan 
can  call  for  an  actuarial  reduction  of  the 
amoimt  of  the  bill.  If  that  is  what  the 
Senator  Intends,  all  right,  all  he  has  to  do 
Is  to  accept  the  amendment. 

Mr.  WILLIAMS.  Again,  we  are  In  a 
complicated  area  here.  I  believe  that  the 
effect  of  the  Senator's  amendment,  since 
it  says  that  the  trust  shall  not  consti- 
tute a  qualified  plan  under  section  401 
unless  it  meets  your  provision.  Now  I  am 
here  from  the  Committee  on  Labor  and 
Public  Welfare  and  not  too  familiar  with 
the  tax  jurisdiction  of  the  Finance  Com- 
mittee, but  as  I  understand  it  from  the 
staff  of  the  joint  committee,  your  pro- 
vision would  raise  serious  questions  about 
qualification  of  the  Federal  retirement 
system. 

Mr.  HARTKE.  I  am  talking  about  this 
law.  If  the  Senator  does  not  want  to 
accept  the  amendment  just  have  a  vote 
on  It.  That  is  rather  elementary.  I  am 
not  arguing  that.  All  I  am  trying  to  do 
is  to  provide  that  the  widow  get  her  50 
percent  and  the  retiree  get  his  100  per- 
cent of  benefits.  If  the  Senator  does  not 
want  to  do  that,  he  does  not  have  to. 

Mr.  WILLIAMS.  This  would  reach  out 
and  disqualify  some  plans  which  are  now 
qualified. 

Mr.  HARTKE.  That  is  true  of  practi- 
cally every  tiling  in  the  bill. 

Mr.  WILLIAMS.  Including  the  entire 
Federal  civil  service  plan. 

Mr.  HARTKE.  There  Is  hardly  a  plan 
in  the  United  States  that  is  not  going  to 
have  to  be  changing  its  operations  as  a 
result  of  this  legislation.  What  the  Sen- 
ator is  saying  Is  that  this  will  require 
some  changes  in  the  plan.  I  agree  with 
that.  I  am  not  arguing  that.  We  are  not 
passing  this  legislation  just  to  pass  the 


time  of  day,  but  to  pass  It,  hopefully, 
with  some  improvements  in  the  pension 
system.  If  the  Senator  does  not  care  to 
Include  the  pension  system,  there  is  no 
reason  for  the  law. 

Mr.  WILLIAMS.  This,  it  seems  to  me. 
is  incomplete  imless  the  Senator  is  pre- 
pared to  back  it  up  with  changes  in  other 
basic  law. 
Mr.  HARTKE.  Like  what? 
Mr.  WILLIAMS.  The  law  governing  the 
Federal  civil  service  retirement  system. 
Mr.  HARTKE.  So  far  as  I  am  con- 
cerned, aU  I  am  trying  to  do  here  is  to 
write  minimum  standards  for  a  pension 
plan,  period. 

Mr.  WILLIAMS.  In  the  process,  the 
Senator  is  getting  other  laws  con- 
fused  

Mr.  HARTKE.  I  am  not  confusing  any- 
one. This  is  not  a  confusing  amendment. 
It  says  simply  that  a  retiree  is  entitled 
to  100  percent  of  his  benefits  and  his 
widow  is  entitled  to  her  50  percent  of  the 
benefits.  Under  some  plans  today,  in 
order  for  the  widow  to  get  50  percent 
of  the  retiree's  benefits,  the  retiree's 
benefits  are  reduced  in  his  lifetime,  and 
I  am  saying,  "No." 

Mr.  WILLIAMS.  Mr.  President,  I  am 
advised  that  tlie  way  tliis  amendment  is 
drafted,  it  would  have  an  effect  well  be- 
yond the  simple  and  meritorious  situa- 
tion the  Senator  wants  to  reach,  and  it 
would  disqualify  many  qualified  plans, 
indudng  the  Federal  civil  service  plan. 
Mr.  HARTKE.  I  did  not  know  that  this 
would  affect  the  Federal  system  in  anj* 
way. 

Mr.  WILLIAMS.  It  would. 
Mr,  HARTKE.  No.  My  understanding 
is  that  we  are  dealing  with  private  pen- 
sion plans. 

Mr.  WILLIAMS.  It  says  that  a  trust 
shall  not  constitute  a  qualified  trust,  and 
the  Federal  civil  service  syst«n  is  under 
the  qualified  trust  provisions.  So  it  would 
have  an  effect  that  I  am  certain  the 
Senator  does  not  want. 

Mr.  HARTKE.  I  am  interested  in  pri- 
vate plans.  What  I  want  to  do  is  to  pro- 
vide a  hundred  percent  for  the  retiree. 
50  percent  for  the  widow,  and  not  have 
his  hundred  percent  affected.  I  am  not 
tr>ing  to  change  the  Civil  Service  system. 
I  am  dealing  with  private  pension  plans. 
With  respect  to  the  argument  that  this 
amendment  would  affect  some  plans.  If 
this  bill  does  not  change  any  plans,  then 
the  bill  is  a  non  sequitur  if  I  have  ever 
seen  one.  If  anj'thing  will  not  be  changed 
with  this  bill,  then  let  us  forget  the 
legislation. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  I  yield. 
Mr.  JAVITS.  I  have  read  this  amend- 
ment, and  I  really  do  not  want  to  read 
it  aloud,  because  I  do  not  think  it  even 
says  what  the  Senator  from  Indiana 
wants  it  to  say.  Words  have  been  left  out. 
and  so  forth. 

Let  us  assume,  if  we  understand  it, 
that  what  the  Senator  wants  Is  that  the 
widow  receive  the  same  pension  as  the 
participant  from  whom  she  is  widowed. 
Our  answer  to  that  is,  "Sure,"  as  the 
Senator  from  New  Jersey  has  said.  That 
would  be  delightful,  except  for  all  the 
same  reasons  that  we  cannot  have  a 
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100-percent  vesting  and  many  other 
things.  In  starting  this  effort,  we  cannot 
load  it  with  this  kind  of  provision,  which 
the  Senator  wants — to  wit,  that  the 
surviving  widow  woiild  get  exactly  the 
same  annuity  as  her  deceased  husband. 
The  suiswer  is  that  it  is  not  done  for 
us,  as  Senators,  under  our  own  plan;  it  is 
not  done  xmder  the  Federal  civil  service 
plan;  it  is  not  done  under  the  over- 
whelming majority  of  private  plans. 

Again,  we  have  to  draw  a  line  some- 
where as  to  what  ^111  inhibit  private 
plans.  We  have  reached  out  for  what  we 
consider  to  be  an  enlightened  standard, 
which  is  a  minimum  of  not  less  than  50 
percent.  That  is  the  best  we  have  been 
able  to  do.  I  think  the  Senator  is  right 
when  he  says  that  If  we  do  not  want  to 
do  what  he  wants  to  do,  we  should  vote. 
I  suggest  that. 

Mr.  HARTKE.  This  proposal  says  that 
a  trust  shall  not  constitute  a  qualified 
trust  under  this  section.  It  does  not  say 
anything  about  the  civil  service  system. 
If  a  Senator  does  not  want  to  do  this,  he 
should  vote  "nay."  If  he  wants  to  do  this, 
he  should  vote  "aye." 

Mr.  TAPT.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JAVITS.  I  yield. 
Mr.  TAFT.  I  should  like  to  point  out 
that  this  amendment  would  interfere 
with  the  individual  rights  of  the  pen- 
sion participants.  What  is  being  proposed 
by  this  amendment,  in  my  opinion,  is 
that,  in  effect,  we  are  telling  the  partici- 
pants who  come  into  a  plan  they  have 
nc  choice  on  this  point.  They  would  be 
required  to  accept  the  approach  in  the 
amendment.  This  amendment  woiild 
vastly  increase  the  cost  of  pension  plans 
and  may  result  in  such  cost  that  would 
prohibit  creation  of  any  pension  plan. 
Management  and  labor  organizations 
prefer  a  life  annuity  approach. 

Under  the  present  law,  joint  survivor- 
ship provisions  may  be  included.  This 
amendment  would  prevent  any  discre- 
tion on  this  point. 

Mr.  HARTKE.  In  substance,  what  the 
Senator  from  Ohio  is  probably  confusing 
is  the  fact  that  what  I  am  saying  here 
is  that  this  would  provide  for  a  waiver  as 
long  as  he  does  it  in  wTiting. 

The  fact  is  that  if  Senators  vote  for 
this  measure,  they  are  doing  exactly 
what  the  Senator  from  Ohio  is  protest- 
ing against.  What  you  are  going  to  do  on 
the  vesting,  on  eligibility,  on  participa- 
tion, and  on  funding  is  to  make  these 
pension  plans  qualify,  or  they  will  have 
to  give  up  their  tax  benefit.  This  Is  a 
qualification  of  minimum  standard. 

The  Senator  from  Ohio  is  arguing 
against  any  modification  of  the  system, 
but  he  is  really  voting  against  the  bill. 
He  ought  to  vote  against  the  bill. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WILLIAMS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded  back. 
The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Indiana. 
The  amendment  was  rejected. 
Mr.  HARTKE.  Mr.  President,  I  send  to 
the  desk  a  modification  of  my  amend- 
ment No.  482. 
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The  PRESIDINO  OFFICER.  The 
amendment,  as  modified,  will  be  stated. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  as  modified,  Is  as 
follows : 

On  page  226,  line  23,  following  "Act."  strike 
all  that  follows  and  Insert  in  lieu  thereof  the 
following: 

"The  Secretary  of  Labor  is  authorized  and 
directed  to  hear  and  decide  disputes  between 
employees,  retirees  or  survivors  and  the  em- 
ployer, union,  or  trustee  arising  under  or  In 
connection  with  plans  relating  to  (1 )  alleged 
violations  of  this  subsection  and  (2)  ques- 
tions pertaining  to  Individual  ellglbUity,  en- 
titlement to  benefits,  computation  of  credits 
or  benefits  or  any  other  employee,  retiree  or 
survivor  claim  or  allegation  of  improper  con- 
duct by  his  employer  or  any  plan  trvistee 
Jeopardizing  employee,  retiree  or  survivor  in- 
terests provided  that  such  a  proceeding  shall 
not  displace  the  grievance-arbitration  pro- 
ceedings provided  by  a  collective  bargaining 
agreement  if  Its  procedure  and  proceeding 
would  satisfy  the  arbitration  deferral  prin- 
ciples of  the  National  Labor  Relations  Board 
were  the  dispute  to  constitute  an  unfair  labor 
practice. 

"Notice  and  Procedure — Upon  the  applica- 
tion of  an  employee,  retiree  or  survivor  for 
a  proceeding  under  this  section,  the  Secre- 
tary shall  notify  the  employer,  and/or  union, 
and  or  plan  administrator  concerned  with 
respect  to  the  matters  complained  of  and 
the  relief  requested.  The  proceedings  shall 
be  held,  on  notice  to  the  parties,  at  the  time 
and  place  designated  by  the  Secretary  before 
hearing  examiners  appointed  pursuant  to  the 
Administrative  Procedure  Act.  The  Secretary 
is  empowered  to  promulgate  rules  and  regu- 
lations for  such  hearings  and  proceedings 
pursuant  to  the  Administrative  Procedure 
Act.  It  shall  be  sufficient  to  record  the  formal 
hearing  stage  by  tape  recorder,  provided  that 
a  transcript  becomes  available  for  use  on 
appeal  before  the  Secretary  or  appeals  to  the 
courts,  which  shall  be  governed  by  the  Ad- 
ministrative Procedure  Act. 

"Powers — The  Secretary  shall  attempt  to 
secure  voluntary  compliance  with  any  deci- 
sion made  by  him  under  this  section;  but  he 
shall  have  the  power  to  issue  an  order  direct- 
ing a  person  who  is  a  party  to  the  proceedings 
to  comply  with  the  terms  of  any  such  deci- 
sion. For  the  purpose  of  any  hearing  con- 
ducted by  the  Secretary  under  this  section, 
he  shall  have  the  authority  conferred  by  the 
provisions  of  sections  9  and  10  of  the  Federal 
Trade  Commission  Act  (relating  to  the  at- 
tendance and  examination  of  witnesses  and 
the  production  of  books,  papers,  and  docu- 
ments). Any  district  court  of  the  United 
States  within  the  jurisdiction  of  which  any 
proceeding  under  this  section  is  held,  may, 
upon  petition  by  the  Secretary,  In  the  case  of 
a  refusal  to  obey  a  subpena  or  order  of  the 
Secretary  issued  under  this  section.  Issue  an 
order  requiring  compliance  therewith;  and 
any  failure  to  obey  the  order  of  the  co\u^ 
may  be  punished  by  the  court  as  a  contempt 
thereof. 

"The  provisions  of  this  section  shall  take 
effect  90  days  from  the  enactment  of  this 
Act." 

Mr.  HARTKE.  Mr.  Piesident,  this 
amendment  is  intended  to  protect  em- 
ployees against  improper  employer  or 
pension  trustee  action.  The  key  to  ef- 
fective pension  reform  Is  early  vesting. 


but  a  vesting  provision  Is  no  better  than 
the  protection  employees  have  against 
improper  discharge — including  layoff- 
discipline  or  other  discrimination  that 
puts  an  employee  out  of  a  job  before 
vesting  is  achieved,  thereby  defeating 
his  pension  claim.  In  addition,  substan- 
tive rights  to  promote  pension  eligibility, 
ample  benefits,  or  other  pension  reform 
objectives  are  no  better  than  the  pro- 
cedure available  for  their  enforcement. 

My  amendment  builds  upon  section 
699 < a)  of  the  substitute  amendment  to 
S.  4  by  providing  a  ready  and  inexpen- 
sive form  of  administrative  relief  for  em- 
ployees, retirees,  and  survivors  who 
claim  the  violation  of  section  699(a^  or 
other  improper  action  jeopardizing  pen- 
sion rights. 

Especially  in  the  absence  of  union  as- 
sistance, employees'  pension  rights  can- 
not be  asserted  effectively  if  their  vin- 
dication requires  resort  to  the  courts. 
Employees  need  relatively  informal  ad- 
ministrative procedure — ^much  like  the 
grievance-arbitration  procedures  now  so 
common  in  industry — If  they  are  to  have 
a  chance  of  asserting  such  rights  effec- 
tively. Employees  in  nonunion  situations 
do  not  have  such  protection,  and  many 
grievance-arbitration  procedures  do  not 
cover  the  kinds  of  improper  conduct 
governed  by  the  bill  and  section  699(a> 
commonly,  questions  relating  to  pen- 
sions and  pension  eligibility  are  specifi- 
cally excluded  from  arbitration.  Where 
the  collective  agreement  does  cover  the 
dispute,  and  the  National  Labor  Rela- 
tions Board  would  defer  to  arbitration  if 
the  alleged  improper  action  constituted 
an  uivfair  labor  practice,  arbitration 
would  take  place  rather  than  the  pro- 
cedures provided  by  the  amendment.  The 
hearings  and  appeals  would  be  governed 
by  the  Administrative  Procedure  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats. 

Mr.  WILLIAMS.  I  yield  myself  2  min- 
utes. 

Mr.  President,  this  amendment  would 
require  the  Department  of  Labor,  as  I 
understand  It,  to  provide  an  administra- 
tive procedure  for  resolving  disputes  be- 
tween plan  participants  and  the  trustee 
concerning  entitlements  to  benefits. 

Mr.  HARTKE.  The  difference  between 
this  proposal  and  the  way  the  bill  reads 
at  the  present  time  is  that  one  has  to 
go  to  court  for  a  remedy.  A  single  em- 
ployee has  to  go  to  court.  Under  this 
bill,  the  Secretary  of  Labor  has  to  set 
up  a  procedure  imder  the  Administrative 
Procedure  Act,  without  going  to  court. 

Mr.  WILLIAMS.  On  what  kinds  of 
cases? 

Mr.  HARTKE.  Any  type  of  discharge 
or  arbitrating  action,  denying  the  em- 
ployee his  pension  rights,  being  laid  off. 
fired,  discriminatory  actions,  Improper 
discharge,  discipline— things  of  that 
nature. 

Mr.  WILLIAMS.  We  do  provide  that 
the  Secretary  of  Labor  would  have  au- 
thority to  bring  suit  to  obtain  relief  in 
many  of  the  areas  to  which  the  Senator 
refers.  That  Is  In  the  proposed  legisla- 
tion. 
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Mr.  HARTKE.  The  difference  is  that 
the  Secretary  of  Labor  Is  authorized  in 
the  bill  to  bring  suit.  The  procedures  with 
respect  to  union  employees  would  be 
handled  by  arbitration. 

Mr.  WILLIAMS.  The  bill  also  provides 
for  arbitration  within  every  pension  plan. 

Mr.  HARTKE.  That  is  correct,  but  that 
is  not  affected  by  this  amendment. 

Mr.  WILLIAMS.  And  these  are  the 
kinds  of  situations  that  the  Senator  pre- 
sented that  need  a  decision.  The  question 
is  whether  to  go  this  route  with  a  new 
and  very  large  bureaucracy  within  the 
Department  of  Labor  or  whether  we 
should  provide  exclusively  in  this  area, 
as  the  bill  does,  for  arbitration  within 
the  pension  plan  itself. 

Mr.  HARTKE.  No,  that  is  not  exactly 
correct. 

Mr.  WILLIAMS.  This  would  require  a 
great  number  of  hearing  oflBcers,  and  the 
whole  business. 

Mr.  HARTKE.  There  is  no  question 
about  that.  This  is  a  common  complaint. 
In  the  legsd  profession  there  is  no  lawyer 
who  will  accept  most  of  these  cases  be- 
cause the  lawyer  is  going  to  represent  the 
union,  the  company,  or  the  pension  fund. 
But  when  this  man  Is  laid  off  and  is  a 
nonunion  employee,  he  will  have  trouble 
finding  a  lawyer.  There  is  no  one  who 
will  be  pleading  his  case  for  him.  My 
amendment  would  place  the  responsibil- 
ity on  the  Department  of  Labor  to  look 
out  for  that  nonunion  employee. 

Mr.  WILLIAMS.  I  feel  that  the  situa- 
tion the  Senator  described  can  be  met 
by  both  the  Secretary  of  Labor  and  in 
other  areas  by  the  arbitration  provisions 
In  the  bill.  It  seems  to  me  to  be  a  new 
layer  of  duplication,  which  is  vastly  ex- 
pensive and  complex,  and  it  would  create 
a  great  new  bureau  within  the  Depart- 
ment of  Labor. 

Mr.  HARTKE.  I  hear  what  the  Senator 
is  saying. 

Mr.  WILLIAMS.  The  rights  of  the 
workers  are  fully  protected  under  this 
biU.  

Mr.  HARTKE.  I  hear  what  the  Sen- 
ator Is  saying,  but  I  hope  that  after  this 
proposal  is  rejected  and  this  reform  law 
has  gone  into  effect  that  the  Committee 
on  Labor  and  Public  Welfare  would  make 
a  study  of  the  abuses  of  these  people  who 
work  for  7,  10,  11,  12  years  and  who  are 
not  ready  for  pension  plans  and  find 
themselves  on  the  streets.  Find  a  Secre- 
tary of  Labor  who  Is  going  to  take  that 
case  to  court.  The  Senator  will  not  be 
able  to  find  him. 

Mr.  President,  I  tun  ready  to  yield  back 
my  time. 

Mr.  WILLIAMS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time  Is 
yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  as  modified. 

The  £miendment  was  rejected. 

Mr.  HARTKE.  Mr.  President,  I  send 
to  the  desk  a  modification  of  my  amend- 
ment No.  483. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESmiNa  OFFICER.  Without 
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objection.  It  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
In  the  Record. 

The  amendment  ordered  to  be  printed 
in  the  Record  is  as  follows: 

On  page  19,  beginning  with  line  13,  strike 
all  through  and  including  page  20.  Une  19. 
and  Insert  In  lieu  thereof  the  following: 

"(B)  Years  or  Servick. — The  Secretary 
shall  prescribe  standards,  consistent  with  the 
purposes  of  this  Act,  governing  the  number 
of  working  hours,  days,  weeks,  or  months, 
which  sbaU  constitute  a  year  or  part  of  a 
year  of  covered  service,  or  a  break  in  service 
for  purposes  of  this  Act.  In  no  case  shall  a 
participant's  time  worked  In  any  period  In 
which  he  is  credited  for  a  period  of  service 
for  the  purposes  of  this  section,  be  credited 
to  any  other  period  of  time  unless  the  plan 
so  provides." 

Mr.  HARTKE.  Mr.  President,  this 
amendment  provides  pension  credit  for 
part-time  employees. 

In  many  industries,  employees  typical- 
ly work  only  a  part  of  a  year,  either 
because  business  regularly  is  seasonal  or 
workers  are  laid  off  for  a  substantial 
period  because  of  occasional  slumps  in 
demand,  or  l>ecause — in  the  case  of 
women — family  obligations  or  work  op- 
portunities dictate  part-time  and  part- 
year  employment.  Nonetheless,  the  earn- 
ings generated  by  part-year  or  part-time 
work  contribute  to  the  family  standard  of 
living  and  require  replacement  in  retire- 
ment. In  addition,  layoffs,  illness,  and 
withdrawal  from  the  labor  market  sJl 
cause  breaks  in  service  that  often  are 
fatal  to  pension  eligibility. 

This  amendment  requires  the  Secre- 
tary to  issue  rules  as  to  what  amount  of 
work  will  constitute  a  full  year's  pen- 
sion credit  and  what  amounts  of  part- 
time  and  part-year  work  wlU  earn  pro- 
portional part-year  credits  that  can  be 
accumulated  toward  eligibility  for  vest- 
ing. 

Mr.  President,  this  does  not  deal  with 
the  problem  that  the  Senator  from 
Nebraska  (Mr.  Curtis)  presented  before 
dealing  with  participation. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  5  minutes  on  this  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS.  Mr.  President,  we  do 
have  provisions  in  the  bill  which  give  a 
full  year  of  service  for  5  months  within 
the  year  worked,  based  on  80  hours  of 
work  a  month.  That  would  start  in  1982. 
That  provides  a  very  fair  measure  of 
part-time  work.  It  is  only  20  hours  a 
week.  Before  that  time,  the  matter  will 
be  subject  to  regulation  by  the  Secre- 
tary of  Labor.  We  think  this  is  an  ade- 
quate provision  to  take  care  of  part-time 
work  that  should  be  recognized  under 
pension  plans.  I  beUeve  the  amendment 
should  be  rejected. 

Mr.  HARTKE.  Will  the  Senator  from 
New  York  answer  this  question? 

Mr.  JAVITS.  Yes. 

Mr.  HARTKE.  Will  the  Senator  refer, 
please,  to  page  19? 

Mr.  JAVITS.  Of  the  bUl? 

Mr.  HARTKE.  Yes;  page  19.  sub- 
paragraph (i).  The  year  wiU  be  what- 
ever the  Secretary  decides. 

Mr.  JAVITS.  Before  1982.  That  Is 
correct. 

Mr.  HARTKE.  On  page  20.  subpara- 


graph (ii).  after  December  31,  1981,  the 
year  will  be  5  months,  if  the  employee  Is 
employed  at  least  80  hours  In  each  of 
such  5  months. 

Mr.  JAVITS.  That  Is  correct. 

Mr.  HARTKE.  Should  these  things  be 
reversed,  much  more  flexibility  is  of- 
fered. Why  should  they  not  be? 

Mr.  JAVITS.  The  reason  why  they 
should  not  be  reversed  is,  as  we  do  in  so 
many  other  tilings,  that  we  are  entering 
into  a  new  program  with  cost  conse- 
quences. We  had  to  allow  for  experi- 
ence. That  is  why  we  believe  we  should 
have  this  approach.  That  is  why  I  oppose 
the  amendment. 

Mr.  HARTKE.  In  other  words,  there 
should  be  a  difference  of  criterion. 

Mr.  JAVITS.  It  Is  simply  Uke  the 
criteria  in  so  many  other  things.  We  had 
to  defer  title  to  vesting  for  2  years.  It  is 
simply  a  pragmatic  program.  We  are 
going  ahead  with  a  new  program;  we  are 
going  ahead  with  a  new  system. 

Mr.  HARTKE.  Mr.  President,  I  am 
ready  to  yield  back  the  remainder  of  my 
time.         

Mr.  JAVITS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Indiana  (Mr.  Hartkx)  .  (Putting 
the  question.) 

The  amendment  was  rejected. 

AMEMDMEIfT  NO.  SOS 

Mr.  HARTKE.  Mr.  President,  the  last 
amendment  I  offer  Is  No.  508.  I  ask 
unanimous  consent  that  its  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  the  reading  of  the  amend- 
ment will  be  dispensed  with,  and  with- 
out objection,  the  amendment  will  be 
printed  in  the  Record. 

The  amendment  ordered  to  be  printed 
in  the  Record  Is  as  follows: 

On  page  71,  beginning  with  line  8,  it  is 
proposed  to  strike  out  through  line  23  on 
page  87,  and  insert  in  lieu  thereof  the  fol- 
lowing : 

TITLE  ni — PORTABILITY 

Sec.  301.  Findings. 

The  Congress  finds  that  It  Is  necessary,  in 
order  to  provide  for  the  public  welfare 
through  the  protection  of  the  pension  rights 
of  American  workers,  to  establish  a  program 
under  which  an  Individual's  vested  right  to  a 
deferred  benefit  under  a  pension  plan  may  be 
transferred,  upon  his  separation  from  em- 
ployment, to  a  national  program  In  which  it 
wUl  be  held  In  trust  for  him  payable  upon 
death,  disabUity,  or  his  attaining  normal  re- 
tirement age,  and  to  provide  a  limited  na- 
tional pension  program  of  which  certain 
small  businesses  may  avail  themselves. 

Sec.  302.  DcFiNmoNS. 

(a)  Tot  purposes  of  this  title — 

(1)  "pension  plan"  means — 

(A)  a  pension  plan  described  in  section 
401(a)  of  the  Internal  Revenue  Code  of  1954; 

(B)  an  annuity  plan  described  in  section 
403  (a)   or  (b)  of  such  Code; 

(C)  a  bond  purchase  plan  described  In 
section  405(a)   of  such  Code; 

(2)  "participant"  means  an  employee  who 
Is  covered  by  a  p>enslon  plan; 

(3)  "administrator"  means  the  person  or 
persons  described  in  section  3(15)  of  the 
Welfar*  and  Pension  Plans  Disclosure  Act; 
and 

(4)  "State"  means  any  of  the  States  of  the 
United  States  or  the  District  of  Columbia. 
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Sec.  303.  Proposals  From  Private  Indttstrt. 
The  Secretary  of  Labor  Is  authorized  to  re- 
ceive proposals  during  the  first  9  months 
after  the  date  of  enactment  of  this  Act  for 
the  establishment  of  a  program  meeting  the 
requirements  of  section  301.  Not  later  than 
the  end  of  the  10th  calendar  month  ending 
after  the  date  of  enactment  of  this  Act  the 
Secretary  of  Labor  shall  transmit  an  analysis 
of  all  proposals  received  under  this  section 
together  with  his  conunents  on  them  and  any 
recommendations,  including  recommenda- 
tions for  legislation,  with  respect  to  such 
proposals  he  may  have  to  the  Congress.  The 
Secretary  of  Labor  shall  furnish  copies  of 
any  such  proposals  to  the  Secretary  of  the 
Treasury  whenever  he  receives  them  and  the 
Secretary  of  the  Treasury  shall  submit  his 
analysis  and  comments  with  respect  to  such 
proposals  to  the  Congress  not  later  than  the 
end  of  such  10th  month. 

Sec.  304.  Establishment  of  Program. 

(a)  In  General. — If,  within  60  days  after 
the  date  on  which  the  Secretary  of  Labor 
furnishes  such  proposals  to  the  Congress, 
there  is  not  reported  from  any  committee  of 
the  Congress  a  measure  for  the  establlsliment 
of  such  a  program  or,  if  within  90  days  after 
such  proposals  are  submitted  the  Congress 
has  not  passed  and  sent  to  the  President  a 
measure  to  establish  such  a  program,  the 
Secretary  of  Labor  is  authorized  to  establish 
and  operate  a  program  which  meets  the  re- 
quirements of  section  301. 

(b)  Elxments  or  Program. — ^Under  any 
program  established  by  the  Secretary  under 
this  section — 

(1)  any  employer  engaged  in  a  trade  or 
business  in  or  affecting  interstate  commerce 
who  maintains  a  pension  plan  shall  register 
the  plan  with  the  prog^ram; 

(2)  an  employee  who  has  a  vested  right  to 
a  deferred  benefit  under  a  registered  pension 
plan  may  request  that  the  administrator  of 
that  plan  transfer  an  amount  equal  to  the 
value  of  that  right  to  the  program  upon  his 
separation  from  service  with  the  employer 
who  maintains  the  plan; 

(3)  the  administrator  of  a  registered  pen- 
sion plan  shall  transfer  the  entire  amount 
described  in  paragraph  (2)  to  the  program 
upon  request  made  by  such  an  employee  In 
not  less  than  equal  Installments  over  a  period 
of  not  more  than  6  years  together  with  In- 
terest thereon;  and 

(4)  the  amount  of  an  employee's  Interest 
transferred  to  the  program,  together  with  any 
income  thereon  shall  be  payable  to  him  or 
his  beneficiaries  only  in  the  event  of  his  at- 
taining the  age  of  60  years,  upon  his  death, 
or  upon  his  becoming  disabled  (as  deter- 
mined by  the  Secretary  of  Labor) . 

(c)  National  Pension  Plan  fob  Small 
Businesses. — The  Secretary  of  Labor  Is  au- 
thorized to  establish  a  pension  plan,  which 
shall  meet  the  requirements  of  section  401  (a) 
of  the  Internal  Revenue  Code  of  1954,  with 
such  terms  and  conditions  as  he  may  deter- 
mine to  be  appropriate,  under  which  em- 
ployers of  not  more  than  300  employees  may 
make  contributions  on  behalf  of  their  em- 
ployees and  under  which  such  employees  may 
make  contributions. 

(d)(1)  Account  established. — The  Secre- 
tary shall  establish  and  maintain  a  separate 
account  for  each  separate  payment  received 
by  the  program  on  behalf  of  each  participant. 

(2)  Items  shown  in  account. — An  account 
established  under  paragraph  (1)  shall  iden- 
tify the  participant  for  whom  It  Is  estab- 
lished and  shall  show — 

(A)  the  name  and  address  of  each  regis- 
tered plan  which  makes  a  payment  under 
this  title  on  behalf  of  the  participant  In 
whose  name  such  accoimt  is  established; 

(B)  the  portion  of  each  such  payment 
which  constitutes  the  amount  treated  under 
sections  72,  402(a),  and  403  of  the  Internal 
Revenue  Code  of  1954  as  the  net  amount  con- 
tributed by  the  participant; 


(C)  any  remaining  portion  of  each  such 
payment;  and 

(D)  the  amount  which  constitutes  the  In- 
come attributable  to  such  account  while  in 
the  custody  of  the  program. 

(e)  Approval  by  Congress. — 

(1)  In  General. — A  program  established 
by  the  Secretary  of  Labor  under  subsection 
(a)  shall  not  be  put  into  effect  unless  neither 
House  of  the  Congress  object  to  its  being 
put  into  effect  under  this  subsection  within 
60  days  after  its  proposal.  The  Secretary 
shall  notify  the  Congress  of  the  establish- 
ment of  such  program  and  the  60-day  period 
referred  to  in  the  preceding  sentence  shall 
begin  on  the  first  day  in  which  both  Houses 
of  Congress  are  in  recess  occurring  after  the 
Secretary  has  so  notified  each  House  of  the 
Congress. 

(2)  Exercise  or  rulemaking  power  or  the 
senate  and  the  house  of  representatives. — 
The  succeeding  paragraphs  of  this  subsec- 
tion are  enacted  by  Congress  as  an  exercise 
of  the  rulemaking  power  of  the  Senate  and 
the  House  of  Representatives,  respectively, 
and  as  such  they  shall  be  deemed  a  part  of 
the  rules  of  each  Hoxise,  respectively,  but  ap- 
plicable only  with  respect  to  the  procedure  to 
be  followed  In  that  House  In  the  case  of 
resolutions  described  In  paragraph  (3);  and 
they  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith. 
They  are  enacted  with  full  recognition  of 
the  constitutional  right  of  either  House  to 
change  the  rules  (so  far  as  relating  to  the 
procedure  of  that  House)  at  any  time,  in 
the  same  manner,  and  to  the  same  extent 
as  in  the  case  of  any  other  rule  of  that 
House. 

(3)  Resolution. — ^Por  the  purpose  of  the 
succeeding  paragraphs  of  this  subsection, 
"resolution"  means  a  resolution  of  Congress, 
the    matter    after   the    resolving    clause    of 

which  is  as  follows:    "That  the 

does  not  favor  the  proposed  pension  port- 
ability program  transmitted  to  Congress  by 

the  Secretary  of  Labor  on ",  the  first 

blank  space  therein  being  filled  with  the 
name  of  the  House  in  which  the  resolution 
is  offered  and  the  second  blank  space  therein 
being  filled  with  the  date  on  which  the  Sec- 
retary's message  proposing  the  program  was 
delivered. 

(4)  Referral  op  resolution. — A  resolution 
shall  be  referred  to  the  Committees  on  Ed- 
ucation and  Labor  and  on  Ways  and  Means 
of  the  House  of  Representatives  of  the  Com- 
mittees on  Labor  and  Public  Welfare  and  on 
Finance  of  the  Senate. 

(5)  Discharge  op  committee. — If  the  com- 
mittee to  which  has  been  referred  a  resolu- 
tion has  not  reported  it  before  the  expira- 
tion of  10  calendar  days  after  its  introduc- 
tion. It  shall  then  (but  not  before)  be  in 
order  to  move  to  discharge  the  committee 
from  further  consideration  of  that  resolu- 
tion, or  to  discharge  the  committee  from 
further  consideration  of  any  other  resolution 
with  respect  to  the  proposed  adjustment 
which  has  been  referred  to  the  committee. 
The  motion  to  discharge  may  be  made  only 
by  a  person  favoring  the  resolution,  shall 
be  highly  privileged  (except  that  it  may  not 
be  made  after  the  committee  has  reported  a 
resolution  with  respect  to  the  same  proposed 
rate),  and  debate  thereon  shall  be  limited 
to  not  more  than  1  hour,  to  be  divided 
eqvially  between  those  favoring  and  those 
opposing  the  resolution.  An  amendment  to 
the  motion  is  not  in  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to.  If  the  motion  to  discharge  is  agreed  to 
or  disagreed  to,  the  motion  may  not  be  re- 
newed, nor  may  another  motion  to  discharge 
the  committee  be  made  with  respect  to  any 
other  resolution  with  respect  to  the  same 
proposed  rate. 

(6)  Consideration  op  resolution. — When 
the  conunlttee  has  reported,  or  has  been  dis- 
charged from  further  consideration  of  a  res- 


olution, it  is  at  any  time  thereafter  In  order 
(even  though  a  prevloxis  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to 
proceed  to  the  consideration  of  the  resolu- 
tion. The  motion  is  highly  privileged  and  is 
not  debatable.  An  amendment  to  the  motion 
Is  not  in  order,  and  it  is  not  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to.  Debate 
on  the  resolution  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equally 
between  those  favoring  and  those  opposing 
the  resolution.  A  motion  further  to  limit  de- 
bate is  not  debatable.  An  amendment  to,  or 
motion  to  recommit,  the  resolution  is  not 
in  order,  and  it  Is  not  in  order  to  move  to  re- 
consider the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to. 

(7)  Debatabilttt  or  motions. — ^Motions  to 
postpone,  made  with  respect  to  the  discharge 
from  committee,  or  the  consideration  of,  a 
resolution  and  motions  to  proceed  to  the 
consideration  of  other  business  shall  be  de- 
cided without  debate.  Appeals  from  the  deci- 
sions of  the  Chair  relating  to  the  application 
of  the  rules  of  the  Senate  or  the  House  of 
Representatives,  as  the  case  may  be,  to  the 
procedure  relating  to  a  resolution  shall  be 
decided  without  debate. 

Sec.  305.  Taxabilitt     or    Transfers    to    or 
From  Portability  Programs 

(a)  Amendments  to  Sections  402  or  the 
Intelnal  Revenue  Cook  or  1954. — Section 
402  of  the  Internal  Revenue  Code  of  1054  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(f)  Taxability  op  TRANfPERs  to  Pension 
Portability  Program. — A  payment  to  a  port- 
ability program  established  under  section 
304  of  the  Retirement  Income  Security  for 
Employees  Act  by  a  pension  plan  of  an 
amount  representing  not  less  a  full  discharge 
liability  by  that  plan  with  respect  to  a  partic- 
ipant BhaU  not  be  Includable  in  the  gross 
Income  of  such  participant  for  the  taxable 
year  of  such  participant  In  which  such  pay- 
ment is  made. 

"(g)  Taxability  or  Payments  Prom  the 
Pension  Portability  Program. — Any  amount 
paid  on  behalf  Ot  a  participant  from  a  pen- 
sion portability  program  to  or  with  respect 
to  a  participant  shall  b«  includable  in  his 
gross  Income  for  the  taxable  year  in  which 
paid  to  the  extent  that  such  amount  exceeds 
the  aggregate  amount  of  the  related  pay- 
ment to  the  pension  portability  program 
credited  to  the  amount  of  such  participant 
which  is  treated  as  contributed  by  such  par- 
ticipant under  subsection  (a),  section  72,  or 
section  403. 

"(h)  Taxability  or  Mandatory  With- 
drawal From  the  Pension  Benefit  I>ort- 
ABiLiTT  Fund. — Any  amount  paid  to  a  par- 
ticipant under  the  provisions  of  section 
305(b)  of  the  Retirement  Income  Security 
for  Employees  Act  shall  be  includible  in  the 
gross  income  of  such  participant  to  the  ex- 
tent such  amount  constitutes  the  amount 
described  In  section  304(d^  (2)  (D)  of  such 
Act.". 

(b)  Mandatory  Withdrawals. — ^The  bal- 
ance of  any  account  of  a  participant  shall 
be  paid  by  the  program  to  such  participant 
within  30  days  after  notification  to  the  Sec- 
retary, by  the  Secretary  of  the  Treasury  that 
the  trust  or  plan  (which  made  a  payment 
credited  to  such  account)  has  been  deter- 
mined not  to  be  a  qualified  trust  under  sec- 
tion 401(a)  of  the  Internal  Revenue  Code 
of  1954  or  not  to  be  a  plan  which  satisfied 
the  requirements  of  section  404(a)(2)  of 
such  Code  at  the  time  such  trust  or  plan 
made  such  payment. 

Sec  306.  Investment  Authority. 

The  Secretary  of  Labor  shall  enter  into 
contracts  with  appropriate  persons  for  the 
management  of  funds  held  in  trust  by  the 
program  for  participants,  and  such  persons 
shall  Invest  such  funds  In  securities  of  cor- 
porations organized  within  the  United  States 
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and  such  other  securities  as  those  persons 
shall  determine  to  be  apprc^riate  for  the 
purpose  of  conserving  such  fvmds  and  pro- 
ducing reasonable  amounts  of  income  from 
their  investment.  Any  income  or  losses  pro- 
duced from  such  investments  shall  be  cred- 
ited to  or  deducted  from  the  accounts  of  par- 
ticipants in  the  program  in  appropriate 
amounts.  Any  voting  rights  derived  from 
securities  In  which  such  funds  are  invested 
shall  be  exercised  by  a  board  of  trustees 
elected  annually,  under  the  supervision  of 
the  Secretary  of  Labor,  by  participants  in 
the  program. 
Sec.  307.  Enforcement. 

(a)  In  General. — The  Secretary  of  Labor  is 
authorized  to  bring  actions  for  equitable  re- 
lief to  prevent  or  restrain  violations  of  duties 
imposed  under  this  title  and  under  any  pro- 
gram established  by  him  under  this  title. 

(b)  Civn,  Penalty. — Any  person  who  fails 
to  perform  any  such  duty  shall  be  liable 
for  the  payment  of  a  civil  penalty  of  (500 
for  each  act  or  omission  constituting  such 
a  failure,  and  each  day  of  continued  failure 
shall  constitute  a  separate  offense. 

(c)  Appearance  or  Counsel. — In  any  ac- 
tion brought  by  him  under  this  title  the 
Secretary  of  Labor  may  be  represented  by 
counsel  appointed  by  him. 

Sec.  308.  Authorization  or  Appropriations. 
There  are  authorized  to  t>e  appropriated 
to  the  Secretary  of  Labor  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  title. 

the  need  roB  portabiuty 

Mr.  HARTKE.  Mr.  President,  this 
amendment  deals  with  the  need  for  port- 
ability. The  question  is  very  simple.  It 
concerns  one  of  the  very  difficult  prob- 
lems we  have  in  the  whole  field  of 
pensions. 

Vesting  and  portability  are  not  the 
same.  Vesting  without  portability  will 
often  prove  inadequate  because,  first, 
employees  will  not  feel  the  vested  bene- 
fit alone  Is  dependable  and  so  may  with- 
draw from  the  plan,  thereby  losing  valu- 
able credits  and  more  importantly,  sec- 
ond, without  portability  the  value  of 
vested  credits  can  be  seriously  eroded  by 
inflation,  and  third,  a  benefit  that  is 
vested  but  not  portable  is  not  available 
in  the  case  of  disablement. 

the  limits  or  vesting 

Vesting  means  a  claim  to  a  future 
benefit  conditioned  upon  living  to  normal 
retirement  age,  and  adequate  funds  in 
the  plan.  The  uncertainties  introduced 
by  these  conditions  may  persuade  an 
employee  in  a  contributory  plan  to  with- 
draw his  contributions  thereby  losing  the 
larger  value  of  the  employer's  contribu- 
tion— the  cash  in  hand  is  worth  two  in 
the  employer's  plan  ssmdrome. 

More  importantly,  without  portability 
the  value  of  a  vested  benefit  can  be 
wiped  out  by  inflation  When  an  employee 
separates  from  a  job  and  is  eligible  for 
a  vested  benefit,  the  benefit  is  deter- 
mined by  the  plan  formula  at  the  time  of 
separation.  This  means  that  these  years 
of  credited  service  do  not  participate  In 
the  plan  improvements  that  constantly 
take  place  In  response  to  Inflation,  Im- 
proved productivity,  higher  living  stand- 
ards and  the  difference  between  the 
usually  conservative  earnings  rate  on 
reserves  assumed  as  compared  with 
actual  experience.  As  a  result,  existing 
employees  may  be  separated  involun- 
tarily and  receive  less  for  the  very  same 
years  of  service  than  do  employees  who 
stay  with  the  company. 


Assume  an  employee  separated  with  a 
vested  benefit  at  age  45  payable  at  age 
65 — 20  years  later.  Assume  a  modest  an- 
nual rate  of  inflation  of  3  percent — ^mod- 
est indeed  by  current  experience.  After 
20  years,  the  vested  benefit  would  suf- 
fer a  60-percent  reduction  in  value.  Put 
another  way,  the  plan  would  pay  out  in 
dollars  worth  60  percent  less  than  when 
the  credits  vested. 

THE    FUNCTION    OF   PORTABILITY 

However,  with  portability,  the  plan 
would  pay  out  the  discounted  value  of 
the  benefit  at  or  soon  after  the  employee 
separated.  The  usual  low-interest  as- 
sumption used  by  actuaries  would  favor 
the  existing  employee — the  lower  the  in- 
terest rate  assumption,  the  higher  is  the 
discoimted  sum  necessary  to  produce  any 
given  level  of  benefits.  When  deposited 
to  the  employee's  individual  accoimt  in 
a  clearinghouse,  that  sum  would  work 
to  the  employee's  benefit.  It  would  par- 
ticipate in  the  actual  experience  of  the 
economy.  Earnings  rates  would  refiect 
infiation  and  help  the  benefit  keep  up 
with  inflation.  These  better  prospects, 
plus  the  account  in  the  name  of  the  em- 
ployee, would  encourage  employees  to 
opt  for  the  several  dollars  of  vesting  ver- 
sus the  fewer  dollars  in  hand  at  separa- 
tion. Moreover,  such  benefits  directly  and 
currently  credited  to  the  employee  would 
be  available  in  the  event  of  disability. 

HOW    PORTABILITY    WOULD    WORK 

Pension  portability  requires  a  national 
pension  clearinghouse  or  regional  clear- 
inghouses which  coordinate  their  activi- 
ties. Its  structiu-e  is  described  below. 

EMPLOYEE  CREDITS 

When  an  employee  separates  from  a 
job  with  a  vested  right,  the  plan  would 
inform  the  clearinghouse  of  that  fact  and 
pay  over  to  the  clearinghouse  the  present 
value  of  the  vested  benefit  under  rules 
and  regulation  governing  such  valuation 
promulgated  by  the  clearinghouse.  The 
rules  should  provide  that  large  amounts 
would  be  payable  in  installments  over 
a  period  of  5  years.  In  this  way,  the 
funding  of  vested  benefits  would  not  be 
unduly  favorable  to  separating  em- 
ployees as  compared  with  continuing 
employees.  In  the  case  of  an  unfunded 
plan,  the  clearinghouse  could  compel 
immediate  or  phased  funding  of  the 
vested  benefit. 

The  funds  thus  provided  would  be  de- 
posited to  the  account  of  the  employee 
with  the  vested  right  and  would  work  for 
him.  The  funds  would  be  trust  funds  in- 
vested in  common  with  other  such  funds 
with  all  earnings  and  improvements  in 
value  creditable  to  the  individual.  The 
highly  successful  Teachers  Insurance 
and  Annuity  Association  does  just  this 
for  tens  of  thousands  of  professors  and 
employees  in  higher  educational  institu- 
tions. 

The  employee's  credits  would  be  pay- 
able to  him  should  he  become  disabled — 
an  advantage  not  avsdlable  with  conven- 
tional vesting.  Should  ttie  employee  die, 
the  credits  would  be  payable  sis  an  an- 
nuity to  his  or  her  spouse  or,  if  there  is 
none,  to  his/her  estate — an  advantage 
not  available  with  conventional  vesting. 

In  most  cases,  the  credits  would  pro- 
vide annuity  payments  to  the  employee 
upon  retirement  and  to  the  employee's 
survivor  after  his/her  death.  Unlike  con- 


ventional vested  benefit,  the  benefit 
would  have  increased  in  value  and  earn- 
ings by  actively  working  as  an  Invest- 
ment for  the  employee.  The  erosion  of 
benefits  by  infiation  is  becoming  one  of 
the  most  critical  problems  of  pensions. 
And  pensioners  are  the  group  in  society 
hardest  hit  by  inflation.  Portability 
through  the  clearinghouse  is  the  major 
means  of  offsetting  the  evaporation  of 
value  of  vested  benefits. 

THE      CLEARINGHOUSE PREFERABLY      A      PRIVATE 

UNDERTAKING 

The  proposed  amendment  would  pro- 
vide private  groups  the  first  opportunity 
to  organize  the  clearinghouse  contem- 
plated. The  amendment  provides  an  18- 
month  period  during  which  private 
groups  would  develop  proposals.  The  Sec- 
retarj-  of  Labor  is  authorized  to  provide 
technical  assistance  in  these  efforts.  The 
idea  is  to  have  a  competition  in  which 
private  enterprises,  such  as  insurance 
companies,  banks,  pension  and  invest- 
ment consultants,  unions,  and  consumer 
groups,  would  seek  to  develop  proposals 
that  best  protect  retiree  and  survivor  in- 
terests, best  protect  against  conflicts  of 
interest  between  the  clearinghouse  and 
the  other  enterprises  conducted  by  the 
other  institutions  in  which  the  clearing- 
house stockholders  have  interests  and — 
of  great  importance — provide  for  the  dis- 
persal of  investment  and  the  avoidance 
of  undue  concentration  of  investment 
power. 

On  the  one  hand,  the  enormous  po- 
tential profits  of  the  clearinghouse  would 
attract  the  ingenuity,  skill,  and  attention 
of  the  private  sector.  On  the  other  hand, 
the  need  to  persuade  Congress  that  its 
proposal  serves  employee,  retiree,  and 
survivor  interests  best  would  tend  to 
stimulate  protective  elements  in  the 
plans.  The  final  protection  for  such  in- 
terests is  that  if  no  plan  is  suxeptable  to 
Congress,  the  Secretary  would  be  au- 
thorized to  institute  a  federally  operated 
plan.  The  Federal  clearinghouse  would  be 
a  last  resort  to  be  used  only  if  the  private 
sector  fails  to  come  up  with  a  fair  and 
workable  plan.  S.  4  and  S.  1179,  however, 
provide  no  opportunity  for  a  private 
clearinghouse  and,  instead,  propose 
clearinghouses  that  would  not  do  the  job. 
After  the  private  proposals  are  sub- 
mitted to  Congress,  with  the  assessments 
of  the  Secretary  of  Labor  and  the  Secre- 
tary of  Treasury,  the  Senate  Labor  and 
Finance  Committees  and  the  House 
Labor  and  Ways  and  Means  Committees 
would  be  required  to  hold  hearings  and 
to  report  a  bill  approving  one  of  the  pro- 
posals, or  rejecting  them  all.  As  with  the 
reorganization  act,  the  reports  would  be 
required  in  90  days  and  a  floor  vote  would 
have  to  take  place  within  30  days  there- 
after. In  this  way.  Congress  would  have 
to  act.  Of  course,  these  periods  might  re- 
sult in  modifications  of  proposals  pro- 
vided some  private  group  desired  to  make 
them,  thus  the  competitive  factor  would 
continue  to  work. 

THE    ADVANTAGES    OP    A    PRIVATE 
CLEARINGHOUSE 

A  private  clearinghouse  would  mobilize 
much  of  the  varied  talent  of  the  private 
sector  to  promoting  employee  pension  In- 
terests. A  few  years  ago,  a  White  House 
task  force  called  upon  private  industry 
to    devise    an    effective    clearinghouse 
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mechanism.  This  proposal  not  only 
echoes  that  sentiment,  but  provides  the 
concrete  occasion  and  incentive  for  that 
to  be  done. 

It  would  permit  flexible  investment  of 
reserves  in  all  sectors  of  the  economy — 
debt,  equities,  directly,  in  new  enter- 
prises, and  wherever  sound  investment 
policy  and  the  intersts  of  retirees  lead. 
In  contracts,  the  clearinghouses  of  S.  4 
and  S.  1179  are  restricted  to  Government 
guaranteed  obligations,  savings  bank, 
and  savings  and  loan  accounts.  Such 
limitations  hark  back  to  the  long  out- 
moded and  long  discredited  limitation 
upon  trustee  and  insurance  company  in- 
vestments. The  sponsors  apparently  were 
so  afraid  of  public  body  investment  in 
the  private  sector  that  they  hog-tied  the 
clearinghouses  in  S.  4  and  S.  1179 — and 
the  Dent  bill  has  the  same  limitation. 
Such  limitations  upon  investment  would 
insure  that  the  clearinghouse  could  not 
do  its  basic  job — help  the  value  of  the 
vested  credits  keep  pace  with  inflation 
and  the  growth  of  the  economy. 

SPREADING    PENSION    PLAN    COVERAGE 

Spotty  coverage  constitutes  the  great- 
est weakness  of  the  private  pension  sys- 
tem. According  to  the  early  1973  "In- 
terim Report — Study  of  Pension  Plan 
Terminations,  1972"  (page  18,  note  1) 
private  pension  plans — not  Including 
profit-sharing  plans — cover  only  23  mil- 
lion active  employees  rather  than  the  30 
or  33  million  so  frequently  talked  of. 
Material  from  the  Social  Security  Ad- 
ministration points  in  the  same  direc- 
tion— "Employee  Benefit  Plans,  1972"  36 
Social  Security  Bulletins  Nos.  1,  27,  28 
(April  1973). 

This  means  that  decidedly  less  than 
one-half  the  private  work  force  has  pen- 
sion coverage  at  any  one  time.  It  also 
means  that  when  employees  lose  pen- 
sion-covered jobs,  as  they  constantly  do, 
their  chances  of  finding  another  pen- 
sion-covered job  are  not  good. 

This  is  especially  true  of  blue-collar 
workers  who,  studies  show,  frequently 
end  up  In  poorly  paid  jobs  which  also 
tend  to  be  nonpension-covered  jobs.  The 
same  thing  has  been  happening  to  engi- 
neers, physicists  and  executives  in  the 
recent  past  as  hearings  I  held  in  South 
Bend,  Ind..  show. 

Given  the  limitations  of  social  .security, 
almost  all  employees  need  a  private  or 
government  pension  supplement  when 
they  retire.  Hence,  real  pension  reform 
means  spreading  coverage.  Hearings  held 
by  the  Special  Committee  on  Aging  in- 
dicate that  the  largest  gap  in  coverage 
comes  in  the  area  of  small  business.  That 
is  understandable.  Small  company  ofB- 
cials  have  their  hands  full.  They  have 
neither  the  time  nor  the  resoiu"ces  to 
deal  with  lawyers,  accountants,  pension 
consultants,  banks  or  insurance  company 
salesmen  and  officials — all  of  them  now 
necessary  to  the  "installation"  of  a  pri- 
vate pension  plan.  Nor  is  he  asstu'ed  of  a 
quality  product  and  disinterested  guid- 
ance. In  addition,  small  companies  tend 
to  have  short  lives  and  so  provide  inade- 
quate bases  for  private  pension  plans 
which  assume  corporate  life  of  30  or  40 
years — as  do  the  funding  proposals  of 
S.  4  and  S.  1179. 


If  millions  of  employees  working  for 
thousands  of  small  companies  are  to  ob- 
tain dependable,  low-cost  coverage,  they 
must  have  available  some  simple  choices 
that  are  designed  for  their  purposes  and 
problems,  meet  their  limited  time  and 
money  budgets,  and  are  dependable  be- 
cause promulgated  by  an  institution  of 
unquestioned  probity — the  clearinghouse 
provided  for  in  my  amendment. 

The  proposal  would  apply  to  any  em- 
ployer with  300  or  fewer  employees — 
which  Is,  in  pension  terms,  a  small  com- 
pany. The  amendment  provides  that 
once  covered,  a  company  could  remain 
covered  with  the  national — or  regional — 
plan,  so  that  successful  companies  that 
grow  would  not  have  to  disrupt  the  es- 
tablished relationship  but  could  do  so  if 
that  seemed  desirable. 

The  employer,  on  its  own  or  pursuant 
to  a  collective  bargaining  agreement, 
would  be  able  to  pay  over  to  the  plan 
w^hatever  amounts  were  to  be  devoted  to 
pension  purposes.  The  plan  would  credit 
them  to  each  individual  employee's  ac- 
count. The  plan  would  give  credits  in 
proportion  to  the  amoimts  deposited — 
just  as  TIAA  does  for  different  salary 
range  groups  in  higher  education. 

The  plan — whether  private  or  public — 
could  provide  for  Immediate,  100  percent 
vesting  as  TIAA  does,  or  condition  vest- 
ing upon  .specified  service  within  the  re- 
quirements of  law  applicable  to  all  plans. 

When  an  employee  separates  from  a 
participating  company,  his  credits  would 
already  be  In  the  clearinghouse  and  re- 
main to  his  account — thereby  avoiding 
the  costs  and  difficulties  and  possible 
abuses  associated  with  transferring  the 
values  to  another  employer's  plan — as 
provided  in  S.  4  and  S.  1179. 

Simplicity,  low  cost,  dependability,  and 
growth  make  this  proposal  a  promising 
means  of  extending  coverage  on  a  volun- 
tary basis. 

Mr.  President,  I  really  feel  that  I  have 
discussed  most  of  this  subject  prevlouly 
in  connection  with  the  different  divisions 
of  the  bUl. 

I  think  I  understand  that  there  is  uni- 
fied opposition  from  the  Finance  Com- 
mittee, the  Labor  and  Public  Welfare 
Committee,  organized  management,  and 
possibly  organized  labor.  Basically,  this 
amendment  helps  nonunion  labor. 

Mr.  WILLIAMS.  Is  this  an  amendment 
of  the  portability  program? 

Mr.  HARTKE.  Yes.  it  is. 

Mr.  WILLIAMS.  I  have  not  seen  the 
amendment. 

Mr.  HARTKE.  The  difference  between 
the  amendment  and  the  bill  Is  that  the 
bUl  has  none  of  the  provisions  for  vol- 
imtary  portability. 

Everyone  who  miderstands  anything 
about  pensions — and  even  the  Senator 
from  Ohio  (Mr.  Tatt)  agreed  to  this 
fact — knows  that  the  amount  of  money 
going  into  a  pension  plan  is  really  the 
employee's  money.  But  under  the  bill  the 
employer  makes  the  decision  as  to  wheth- 
er he  is  going  to  have  or  allow  any 
portability. 

Mr.  WILLIAMS.  What  does  the  amend- 
ment say?  That  the  Secretary  of  Labor 
will  look  over  a  lot  of  proposals  and  send 
them  back  to  Congress? 


Mr.  HARTKE.  This  amendment  pro- 
vides for  the  private  sector  to  submit  to 
the  Secretary  of  Labor  an  opportimity 
to  create  a  portability  fund.  Then  the 
Secretary  would  refer  those  back  to  Con- 
gress within  a  year's  period.  The  bill  pro- 
vides for  a  year  even  under  voluntary 
portability.  If  the  Congress  adopts  what 
the  Secretary  recommends,  that  would  be 
the  plan.  Otherwise  there  would  be  a 
mandatory  portability  fund. 

Mr.  WILLIAMS.  We  recognize  the  need 
for  portability  in  the  bill,  and  provide  a 
mechanism  for  it  to  work.  It  is  voluntary. 

Again,  this  is  an  area  where  we  are 
making  a  beginning,  and  it  is  a  very  com- 
plex area.  I  strongly  suggest  that  the 
bill's  provisions  are  very  sound,  and  I 
stand  with  the  provisions  of  the  legisla- 
tion before  us. 

Mr.  President,  I  have  no  requests  for 
time. 

Mr.  HARTKE.  Mr.  President,  let  me 
say  one  thing  in  answer  to  what  the  Sen- 
ator from  New  Jersey  has  talked  about. 
Volimtary  portability  is  probably  going  to 
attract  nothing.  I  do  not  think  anyone 
is  going  to  join  it  voluntarily.  So  I  think 
what  we  have  here  is  the  nearest  thing  to 
nothing,  if  not  nothing  at  all.  Here  Is  a 
situation  where  an  employer  would  put 
himself  in  a  position  of  assuming  a  re- 
sponsibility which  imder  the  law  he 
would  not  have  to.  So  there  would  not 
be  any  incentive.  After  all,  it  is  the  em- 
ployee's money,  but  the  bill  would  give 
the  employer  the  right  to  determine  It. 
If  we  are  going  to  protect  anybody 
against  inflation,  portability  is  a  must. 

I  yield  back  my  time. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Indiana 
(Mr.  Hartke)  .  (Putting  the  question.) 

The  amendment  was  rejected. 

Mr.  TAPT.  Mr.  President,  I  call  up  my 
amendment  No.  480  as  modified  by  the 
provisions  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment,  as  modified. 

The  legislative  clerk  proceeded  to  read 
the  amendment,  as  modified. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment, as  modified,  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  176,  line  10,  strike  "5"  and  Insert 
In  lieu  thereof  "7". 

On  page  176,  line  13,  strike  "6"  and  In- 
sert la  lieu  thereof  "7". 

On  page  176.  line  25,  strike  "5"  and  Insert 
In  lieu  thereof  "7". 

On  page  177,  line  12.  strike  "5"  and  Insert 
In  lieu  thereof  "7". 

On  page  178.  line  9,  strike  "5"  and  Insert 
In  lieu  thereof  "7". 

Mr.  TAFT.  Mr.  President,  this  amend- 
ment can  be  very  easily  understood. 

On  page  175  of  the  amendment  by  the 
Senator  from  Wisconsin,  now  S.  4,  the 
trustees  of  a  pension  plan  are  prohibited 
from  engaging  in  certain  transactions. 
There  are  exceptions  from  the  prohibited 
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transactions  with  a  limitation  on  in- 
vestments in  securities  of  the  employer, 
or  employer-group,  and  lease  and  real 
property  transactions  of  the  employer 
or  employer-group  up  to  an  amount  of 
5  percent  of  the  assets  of  the  pension 
trust. 

When  this  matter  was  considered  in 
the  Committee  on  Labor  and  Public  Wel- 
fare, the  figure  which  was  included  in 
S.  4  was  a  10-percent  figure.  The  com- 
promise that  was  struck  with  the  Fi- 
nance Committee  was  5  percent. 

Since  that  time  I  have  had  a  chance 
to  consider  and  discuss  the  5-percent 
figure  with  quite  a  number  of  people. 
The  effect  of  my  amendment  would 
be  to  change  the  figure  from  5  percent 
back  to  10  percent.  I  believe  the  10-per- 
cent figure  would  provide  an  adequate 
safeguard  against  self-dealing.  My 
amendment  would  also  permit  some  pen- 
sion trusts  which  have  already  invested 
In  lease-back  arrangements  with  the 
company,  the  opportunity  of  retaining 
such  profitable  investments. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TAFT.  I  yield. 

Mr.  LONG.  Mr.  President,  I  have  been 
talking  to  some  of  my  colleagues  about 
this  matter.  I  would  feel  that  I  would 
have  to  oppose  a  10-percent  amendment. 
I  would  be  willing  to  suggest  a  com- 
promise to  the  Senate  and  make  it  7 
percent. 

Would  the  Senator  be  willing  to  com- 
promise the  figure  to  7  percent?  The 
committee  was  willing  to  go  to  5  percent. 
They  started  out  with  zero.  If  the  Sen- 
ator would  compromise  it  at  7  percent, 
I  would  like  to  support  his  amendment. 

Mr.  TAFT.  Mr.  President,  appreciate 
the  flexibility  of  the  Senator.  It  Is  a 
Louisiana  compromise  of  7  percent — 
between  5  and  10 — and  I  would  suggest 
to  the  Senator  that  perhaps  his  7  percent 
figure  could  go  to  7.5  percent. 

Mr.  LONG.  I  may  say  to  the  Senator 
that  we  are  moving  a  long  way  from 
the  Finance  Committee  bill's  position. 
Our  position  was  zero. 

Mr.  TAFT.  I  would  be  glad  to  discuss 
that  with  the  Senator.  I  think  that  the 
Finance  Committee  position  is  an  un- 
necessary restriction  on  the  powers  of  a 
trustee.  They  are  already  imder  fiduciary 
restrictions  contained  in  S.  4.  There  are 
many  companies  which  already  have 
holdings  of  sizable  amounts  in  employer 
stock  and  reality.  I  think  a  10  percent 
limitation  is  a  proper  limitation.  I  see  no 
reason  to  go  below  that  10-percent 
figure. 

At  the  same  time,  I  want  to  move 
ahead.  I  understood  the  Senator  was  go- 
ing to  be  agreeable  to  the  10-percent 
figure.  I  appreciate  that  he  has  had  a 
chance  to  talk  with  some  members  in- 
volved in  this  matter. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield,  on  the  time  in  opposition? 

Mr.  TAPT.  I  yield. 

Mr.  LONG.  The  Finance  Committee's 
attitude  was  that  we  do  not  object  to 
having  people  putting  their  profits  In 
the  corporation's  stock  in  a  profit-shar- 
ing plan.  If  the  corporation  does  well,  the 
stock  would  do  well,  but  If  It  Is  a  pen- 
sion plan,  we  are  talking  about  and  the 


corporation  should  fall  on  hard  times, 
the  proposed  beneficiaries  might  lose  out 
completely  imder  existing  law  because 
the  company  went  broke,  and  not  only 
was  the  company  not  able  to  continue  the 
plan,  but  the  pension  plan  would  go 
broke  along  with  it. 

Mr.  TAFT.  I  appreciate  that,  but  the 
Senator  is  talking  only  about  a  10-per- 
cent factor. 

Mr.  LONG.  Ten  percent  of  the  pension 
fund  would  be  lost. 

Mr.  TAFT.  Without  taking  some  risk, 
the  pension  is  going  to  be  subject  to  the 
serious  problems  of  inflation  which  have 
been  in  effect  in  recent  years,  and  there 
is  a  prospect  that  it  will  be  a  factor  in 
the  future.  Further  S.  4  would  establish 
termination  insurance  to  protect  the 
pension  trust.  Also  there  Is  no  guarantee 
on  the  absolute  safety  of  outside  invest- 
ments. 

Mr.  LONG.  Diversifying  the  risk  is  the 
idea  of  a  pension  plan.  When  people  are 
looking  to  a  corporation  both  to  put 
money  into  a  pension  plan  and  to  keep  it 
solvent  and  also  relying  on  that  corpora- 
tion for  employment,  it  more  or  less 
amoimts  to  putting  all  one's  eggs  in  one's 
basket,  or  moving  in  that  direction,  when 
the  pension  money  is  Invested  In  cor- 
poration stock. 

It  would  be  better  for  the  pension  to 
have  diversified  investments  rather  than 
have  the  money  invested  in  corporation 
stock.  We  understand  some  people  have 
invested  pension  plan  money  in  their 
stock. 

I  thought  we  could  compromise  and 
have  a  7-percent  figure.  From  the  Fi- 
nance Committee's  position,  that  is  7 
percent  more  than  zero.  From  the  point 
of  view  of  the  Labor  Committee,  it  is  a 
reduction  from  what  the  committee  ad- 
vocated; but  the  Finance  Committee 
thought  it  should  be  zero. 

Mr.  TAFT.  Perhaps  I  should  not  take 
the  entire  burden  of  this  compromise.  I 
wonder  if  the  distinguished  Senator 
from  New  Jersey  or  the  distinguished 
Senator  from  New  York  would  care  to 
back  the  10-percent  figure.  Stoce  they 
were  in  the  discussions,  would  they  care 
to  make  their  views  known? 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TAPT.  I  yield. 

Mr.  JAVITS.  We  are  sympathetic  to 
the  Senator.  He  is  a  member  of  our  com- 
mittee. We  had  a  10-percent  figure,  but 
we  have  already  compromised  on  split- 
ting the  figure.  The  Finance  Committee 
had  nothing.  We  therefore  compromised 
with  them  half  way. 

The  Senator  from  Ohio  Is  offering  a 
proposition  which,  considering  the  Sen- 
ator's view,  is  probably  about  the  best 
that  can  be  done.  If  the  Senator  wants 
a  rollcall,  in  all  honesty  we  are  going 
to  stand  by  our  bill.  So  I  hope  very  much 
the  Senator  can  find  a  way  to  work  it  out. 

Mr.  TAPT.  Mr.  President,  is  the  Sena- 
tor from  New  Jersey  willing  to  express 
an  opinion  as  to  whether  he  is  of  the 
same  opinion? 

Mr.  WILLIAMS.  Yes. 

Mr.  President,  the  figure  to  which  the 
Labor  Committee  was  committed  was 
10  percent.  The  figure  of  the  Finance 
Committee  was  zero.  We  would  require 


that  plans  holding  In  excess  of  that 
amount  would  have  to  divest  themselves 
of  a  period  of  years  down  to  the  per- 
mitted amount. 

The  Finance  Committee  did  not  re- 
quire a  sell-off.  We  thought  5  percent  on 
the  whole  question  made  sense. 

The  Senator  from  Louisiana  is  mak- 
ing It  7  percent.  I  think  that  we  are 
getting  a  lot  closer  to  the  Labor  Com- 
mittee position  than  we  otherwise  would. 

Mr.  LONG.  Mr.  President,  since  we 
reached  an  agreement  with  the  Labor 
Committee,  we  have  looked  into  this 
matter  to  see  to  what  extent  this  would 
affect  people  across  the  country.  Very 
few  corporations  would  be  adversely  af- 
fected, and  even  those  who  would  be 
would  not  be  required  to  sell  off  much 
of  their  stock,  even  at  the  5-percent  fig- 
ure. And  they  would  have  10  years  to 
make  that  adjustment. 

Mr.  TAFT.  Mr.  President.  I  under- 
stand. However,  this  situation  is  not  as 
simple  as  the  Senator  puts  it.  There  are 
some  specific  Instances  with  which  I  am 
familiar,  especially  with  real  estate  in- 
vestment that  would  be  hurt  by  a  5 -per- 
cent limit.  They  are  good  Investments. 
However,  they  are  subject  to  evaluation. 
There  is  a  continuing  evaluation  by  the 
Internal  Revenue  Department.  Some  of 
these  investments  are  very  good  invest- 
ments. Even  if  we  enact  the  10  percent 
figure  on  investments,  we  will  call  for  a 
termination  of  some  of  those  invest- 
ments. 

However,  in  view  of  the  expression  of 
opinion  by  the  Labor  Committee  on  the 
subject  and  the  background  as  outlined 
by  the  distinguished  chairman,  I  ask 
unanimous  consent  to  modify  my  amend- 
ment from  10  to  7  percent. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Ohio?  The  Chair  hears  none,  and 
it  is  so  ordered.  The  amendment  is  so 
modified. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified,  of  the  Senator 
from  Ohio  (putting  the  question). 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  46,  line  3,  after  "lesser,"  insert 
"the  alternative  limitation  for  proprietary 
employees  described  In  paragrah   (4),". 

On  page  46,  line  4,  strike  out  "(4)"  and 
Insert  "(5)". 

On  page  48.  line  22,  strike  out  the  closing 
quotation  marks. 

On  page  48,  between  lines  22  and  23,  insert 
the  following: 

"(5)  Minimum  deductible  amount. — For 
purposes  of  this  subsection,  the  minimum 
deductible  amount  for  any  employee  la  the 
lesser  of — 

"(A)    $750,  or 

"(B)  100  percent  of  his  earned  Income 
derived  by  him  from  the  trade  of  busi- 
ness with  respect  to  which  the  plan  to 
established.". 

Mr.  HUDDLESTON.  Mr.  President, 
this  amendment  would  permit  a  self- 
employed  individual  to  contribute  at 
least  $750  per  year  to  a  qualified  plan, 
regardless  of  his  earned  income. 


30406 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  19,  1973 


Many  self-employed  individuals — 
athletes,  entertainers,  and  others — never 
know  in  advance  whether  they  will  have 
a  bad  year  or  a  good  year.  Under  such 
circumstances,  there  is  great  potential 
for  contributions  and  the  administrative 
costs  of  determining  at  the  end  of  the 
year  whether  or  not  there  have  been 
excess  contributions  to  a  master  H.R.  10 
plan  can  become  prohibitive.  Of  course, 
the  administrative  cost  of  making  this 
determination  is  particularly  significant 
for  plans  which  cover  relatively  low- 
income  individuals  since  the  administra- 
tive cost  is  substantial  in  relation  to  the 
amount  left  to  fund  pension  benefits.  In 
fact,  because  of  this  administrative  cost, 
insurance  companies  and  other  such 
trustees  of  master  plans  have,  on  occa- 
sion, refused  to  establish  a  master  plan 
for  certain  groups  of  individuals. 

It  is  the  purpose  of  my  amendment  to 
lower  this  obstacle  to  establishing  master 
H.R.  10  plans  for  low-income  self-em- 
ployed individuals.  It  allows  an  individual 
to  annually  contribute  the  lesser  of  $750 
or  100  percent  of  earned  income.  In  other 
words,  an  individual  can  contribute  up  to 
$750  per  year  without  having  to  worry 
about  making  an  excess  contribution, 
provided  that  that  person  has  earned  at 
least  $750. 

It  seems  to  me  that  if  an  individual  is 
contributing  as  little  as  $750  annually,  we 
should  do  everything  possible  to  keep  ad- 
ministrative costs  of  the  plan  at  a  bare 
minimum.  My  amendment  is  directed  to- 
ward that  goal.  Even  imder  the  individual 
retii'ement  plan,  which  is  a  new  plan,  an 
individual  can  contribute  up  to  $1,000  or 
100  percent  of  earned  income.  The 
amendment  I  propose  merely  makes  lim- 
itations on  contributions  to  an  H.R.  10 
plan  more  like  those  under  an  individual 
retirement  plan. 

Mr.  CURTIS.  Mr.  President,  I  think 
the  amendment  of  the  Senator  from 
Kentucky  has  merit.  I  am  perfectly  will- 
ing to  accept  the  amendment. 

Mr.  NELSON.  Mr.  President,  we  dealt 
with  this  question  in  the  Finance  Com- 
mittee and  adopted  the  principle  con- 
tained in  the  amendment  of  the  distin- 
guished Senator  from  Kentucky,  al- 
though in  a  different  amoimt. 

Our  side  has  no  objection  to  the 
amendment  of  the  Senator  from  Ken- 
tucky. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kentucky  ^putting  the 
question) . 

The  amendment  was  agreed  to. 

Mr.  STEVENSON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows : 

On  page  168,  line  25,  change  the  period  to 
a  comma  and  Insert  the  following  Imme- 
diately thereafter:  "three  of  whom  shall  be 
persons  receiving  benefits  from  a  private 
pension  plan.". 

Mr.  STEVENSON.  Mr.  President,  in 
order  to  advise  and  assist  the  Secretary 
of  Labor  in  the  performance  of  his  duties 
under  the  Welfare  and  Pension  Plan  Dis- 
closure Act  of  1962,  that  act  establishes 
a  13-member  Advisory  Council.  The  act 


allocates  10  of  the  13  seats  to  various 
groups  interested  in  the  administration 
of  the  act,  including  labor,  management, 
the  insurance  industry,  and  the  corpo- 
rate trust  field. 

This  bill  expands  the  membership  of 
the  Council  to  21  and  provides  for  the 
representation  of  actuaries,  accoimtants, 
and  investment  counselors,  as  well  as  the 
groups  already  represented  under  the 
1962  act. 

In  short,  everyone  is  guaranteed  rep- 
resentation except  the  pensioners  them- 
selves. Throughout  the  11 -year  history  of 
the  Advisory  Council,  the  pensioners 
have  been  denied  the  opportunity  to 
speak  for  themselves  on  issues  which 
vitally  affect  their  economic  well-being; 
not  one  pensioner  has  ever  been  ap- 
pointed to  the  Advisory  Council. 

This  amendment  gives  pensioners  the 
voice  they  want  and  need  by  allocating 
the  remaining  three  seats  on  the  Coun- 
cil to  persons  receiving  benefits  under 
a  private  pension  plan. 

I  urge  the  adoption  of  this  amendment 
and  yield  back  the  balance  of  my  time. 

Mr.  President,  I  would  hope  that  the 
managers  of  the  bill  might  see  the  justice 
of  the  amendment  and  agi-ee  to  accept  it. 

Mr.  JAVrrS.  Will  the  Senator  yield? 

Mr.  STEVENSON.  I  yield  to  the  Sena- 
tor from  New  York. 

Mr.  JAVrrs.  Mr.  President,  it  would 
make  it  very  difficult  as  far  as  I  am  con- 
cerned for  me  to  accept  the  amendment. 
The  Senator  provides  that  they  should 
be  pensioners  themselves  instead  of  rep- 
resentatives of  those  receiving  benefits. 

That  is  a  very  tough  matter.  We  had 
the  same  experience  in  poverty. 

If  the  Senator  would  revise  his  amend- 
ment so  that  it  would  provide  that  they 
should  be  representative  of  those  receiv- 
ing pensions,  we  would  be  happy  to  take 
it. 

Mr.  STEVENSON.  Mr.  President,  I 
have  no  objection. 

I  modify  my  amendment. 

Mr.  JAVrrS.  Mr.  President,  may  I  sug- 
gest that  it  would  then  read: 

Three  of  whom  shall  be  persons  repre- 
senting those  receiving  benefits  .  .  . 

Mr.  STEVENSON.  That  is  satisfactory. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

On  page  168,  line  25,  change  the  period 
to  a  comma  and  Insert  the  following  im- 
mediately thereafter:  "three  of  whom  shall 
be  persons  representing  those  receiving  bene- 
fits from  a  private  pension  plan." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois  as  modified. 

The  amendment  as  modified  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  a  technical  amendment,  cor- 
recting clerical  errors  in  amendment 
496,  and  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  printed 
In  the  Record. 

The  amendment  reads  as  follows: 


On  page  1.  beginning  with  line  3,  strike  out 
through  line  5  on  page  3,  and  Insert  in  lieu 
thereof  the  following: 
(b)  Table  of  Contents. — 

TITLE  I— ADMINISTRATION 
Pabt  a — Internal  Reventte  Sebvice 
Sec.  101.  Establishment  of  office. 
Sec.  102.  Authorization  of  appropriations. 

Part  B — RegisteatioN 
Sec.  151.  Duties  of  plans. 
Sec.  152.  Duties  of  the  Secretary  of  Health, 

Education,  and  Welfare. 
Sec.  153.  Effective  date. 

Sec.  154.  Authorization  of  appropriations  for 

Department  of  Labor. 

TITLE    II— PARTICIPATION;     VESTING; 

FUNDING;   CERTAIN  BENEFITS 

Part  A — Participation 

Sec.  201.  Minimum    standards    relating    to 

participation. 

Part  B — Vesting 
Sec.  221.  Minimum    standards    relating    to 
vesting. 

Part  C — Funding 
Sec.  241.  Minimum    standards    relating    to 

funding. 
Part  D — Optional  Form  of  Benefit;  Special 

Rules 
Sec.  261.  Amendment  of  section  401. 
Sec.  262.  Prohibition     against     maintaining 

non-qualified  plans. 
Part  E — Protection     of     Pension     Rights 
Under  Government  Plans  and  Contracts 

Sec.  281.  Duties    of    the    Secretary    of    the 
Treasury. 

Sec.  282.  Duties  of  Secretary  of  Labor. 
TITLE  III— PORT ABILmr 

Sec.  301.  Definitions. 

Sec.  302.  Program  established. 

Sec.  303.  Establishment  of  fund. 

Sec.  304.  Registration. 

Sec.  306.  Acceptance  of  deposits. 

Sec.  306.  Individual  accounts. 

Sec.  307.  Payments  from  Individual  accounts. 

Sec.  308.  Assistance  to  plan  administrators. 

Sec.  309.  Amendment    of    Internal    Revenue 
Code  of  1954. 

Sec.  310.  Authorization  of  appropriations. 

TITLE  rv— PLAN  TERMINATION 

INSXmANCE 

Part  A — Pension  Benefit  Guarantt 

Corporation 

Sec.  401.  Definitions:   Special  rules. 

Sec.  402.  Pension  Benefit  Guaranty  Corpo- 
ration. 

Sec.  403.  Establishment   of   Pension   Benefit 
Guaranty  Fund. 
Part  B — Coverage 

Sec.  421.  Plans  covered. 

Sec.  422.  Benefits  covered. 

Sec.  423.  Contingent   liability  coverage. 

Sec.  424.  Other  risks. 

Part  C — Terminations 

Sec.  441.  Termination  by  plan  administra- 
tor. 

Sec.  442.  Termination     by    Pension    Benefit 
Guaranty  Corporation. 

Sec.  443.  Reportable  events. 

Sec.  444.  Allocation  of  assets. 

Sec.  445.  Recapture  of  certain  payments. 

Sec.  446.  Report  by  corporation. 
Part  D — Liability 

Sec.  461.  Corporation  liability. 

Sec.  402.  Liability  of  employer. 

Sec.  463.  Liability   of   substantial    employer 
for  withdrawal. 

Sec.  464.  Liability   of   employers   on   termi- 
nation of  multi-employer  plan. 

Sec.  465.  Annual  report  of  plan  administra- 
tor. 

Sec.  466.  Annual  notification  to  substantial 
employers. 

Sec.  467.  Recovery  of  employer  liability  for 
plan  termination. 
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Part  E — Amendments  to  Internal  Revenue 

Code  of  1954;  Effective  Dates 
Sec.  481.  Amendments  to  Internal  Revenue 

Code  of  1954. 
Sec.  482.  Effective  dates. 

PART  F — Allocation  of  Assets  Where  Sec- 
tion 444  Does  Not  Apply 
Sec.  491.  Allocation  of  assets  for  plan  ter- 
minations not  covered. 

TITLE  V— DISCLOSURE  AND  FIDUCIARY 
STANDARDS 
Part  A — Disclosure 
Sec.  501.  Authority  to  Issue  regulations. 
Sec.  502.  Amendment  to  Welfare  and  Pen- 
sion Plans  Disclosure  Act. 
Sec.  603.  Annual  reports. 
Sec.  604.  Investigations. 
Sec.  605.  Public  information. 
Sec.  606.  Establishment   of   Advisory   Coun- 
cil. 
Sec.  507.  Administration. 

Past  B — Fiduciary  Standards 

SUBPART     I fiduciary     STANDARDS     UNDER    THE 

WELFARE  AND  PENSION  PLANS  DISCLOSE  ACT 

Sec.  511.  Amendment    to   the    Welfare    and 

Pension  Plans  Disclosure  Act. 
Sec.  512.  Effective    Dates. 

EXTBPART    n FIDUCIARY    STANDARDS    UNDER    THE 

INTERNAL  REVENUE  CODE  OF  1954 

Sec.  521.  Qualifications    and    responsibilities 

of  individuals. 
See.  522.  Prohibited  transactions. 

TITLE  VI — ^ENFORCEMENT 

Part  A — Disputes  Relating  to  the  Quali- 
fication OF  Certain  Employee  Plans 

Sec.  601.  Tax  Court  procedure. 

Sec.  602.  Determination  of  pension  rights. 

Part  B — Auditinc,  Etc. 
Sec.  641.  Excise  tax  for  auditing;  etc. 
Part  C — Actuaries 

Sec.  671.  Enrollment  and  reports  of  actua- 
ries. 

Part  D — Resolution  of  Disputes 
Generally 
TITLE  VII— RETIREMENT  SAVINGS; 
LIMITATION  ON  PROPRIETARY  EM- 
PLOYEE CONTRIBUTIONS;  TAXATION 
OP  CERTAIN  LUMP-SUM  DISTRIBU- 
TIONS 

Sec.  701.  Deduction  for  retirement  savings. 
Sec.  702.  Certain  plans. 
Sec.  703.  Taxation  of  certain  lump-sum  dis- 
tributions. 
Sec.  704.  Contributions  on  behalf  of  self-em- 
ployed Individuals  and   prc^rie- 
tary  employees. 
Sec.  705.  Collectively  bargained  pltms. 
Sec.  706.  Miscellaneoxis  provisions. 

(c)  Amendment  of  1954  Code. — Elxcept  at 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  is  expressed  in  terms 
of  an  amendment  to  a  section  or  other  pro- 
vision, the  reference  Is  to  a  section  or  other 
provision  of  the  Internal  Revenue  Code  of 
1954. 

On  page  7,  line  10,  after  "thereof"  Insert  a 
comma. 

On  page  9,  line  6,  strike  out  "501(g)  (11) 
of  this  Act",  and  Insert  In  lieu  thereof  the 
following:  "3(15)  of  the  Welfare  and  Pension 
Plans  Disclosure  Act". 

On  page  11,  beginning  with  line  9,  strike 
out  through  line  22  on  page  12  and  Insert 
In  lieu  thereof  the  following : 
Sec.  154.  Authorization  of  Appropriations 
FOR  Department  of  Labor. 

On  page  21,  line  3    after  "Act"  Insert  "and". 

On  page  21,  line  9,  after  the  period  Insert 
"A  plan  described  In  this  subparagraph  meets 
the  requirements  of  this  paragraph.". 

On  page  30,  lines  11  and  12,  strike  "section 
501(g)  (11)  of  the  Retirement  Income  Secu- 
rity for  Employees  Act"  and  Insert  "section 
3(15)  of  the  Welfare  and  Pension  Plans  Dis- 
closure Act". 


On  page  15,  line  22,  strike  out  "have  been" 
and  Insert  "were". 

On  page  15,  line  24,  before  the  comma 
insert  "dvulng  the  moet  recently  concluded 
contract  negotiations  which  were  the  sub- 
ject of  bargaining  between  such  representa- 
tives and  the  employer  or  employers". 

On  page  66,  line  18,  after  "persons"  insert 
"engaged  In  a  trade  or  business  which  is  in  or 
affects  Interstate  commerce". 

On  page  66,  line  19,  strike  "In  commerce". 

On  page  68,  line  18,  strike  ";  and"  and 
insert  a  period. 

On  page  68,  strike  lines  19  and  20. 

On  page  72,  line  10,  strike  "section  412(c) 
(1)"  and  Insert  "section  412(b)(1)". 

On  page  72,  line  12,  strike  "section  501  (g) 
(11)  of  this  Act"  and  Insert  "section  3(15)  of 
the  Welfare  and  Pension  Plans  Disclosure 
Act". 

On  page  83,  line  22,  strike  "section  412(c) 
(1)"  and  insert  "section  412(b)  (1)". 

On  page  87,  line  4,  strike  "section  412(c) 
(1)"   and   Insert   "section   412(b)(1)". 

On  page  105,  lines  21  and  22,  strike  "sec- 
tion 412(c)(1)"  and  insert  "section  412(b) 
(1)". 

On  page  96,  line  4,  after  "any"  insert  "one". 

On  page  120,  lines  4  and  5,  strike  "section 
412(c)(1)"  and  insert  "section  412(b)(1)". 

On  page  139,  lines  6  and  7,  strike  out  "sec- 
tion 501(g)  (11)  of  the  Retirement  Income 
Security  for  Employees  Act",  and  insert  In 
lieu  thereof  the  following:  "section  3(15)  of 
the  Welfare  and  Pension  Plans  Disclosure 
Act". 

On  page  215,  lines  5  and  6,  strike  out  "sec- 
tion 501(g)  (11)  of  the  Retirement  Income 
Security  for  Employees  Act",  and  insert  in 
lieu  thereof  the  following:  "section  3(15)  of 
the  Welfare  and  Pension  Plans  Disclosure 
Act". 

On  page  216,  lines  18.  19,  and  20,  strike  out 
"section  501(g)  (11)  of  the  Retirement  In- 
come Security  for  Employees  Act",  and  insert 
In  lieu  thereof  the  following:  "section  3(15) 
of  the  Welfare  and  Pension  Plans  Disclosure 
Act". 

Beginning  on  page  11,  line  9,  strike  through 
line  21  on  page  12. 

On  page  64,  line  20,  Insert  before  the  period 
the  following:  "and  that  such  election  may 
be  made  only  after  such  participant  receives 
a  written  explanation  of  the  terms  and  con- 
ditions of  such  joint  and  survivor  annuity 
and  the  effect  of  such  election". 

On  page  142,  Insert  between  lines  11  and  12 
the  following: 

authority  to  issue  regulations 
Sec.  501.  (a)  The  Secretary  of  Labor  shall 
have  authority  to  issue  such  rules  and 
regulations  as  are  necessary  to  implement 
the  provisions  of  this  Act  and  the  Welfare 
and  Pension  Plans  Disclosure  Act. 

(b)  In  order  to  avoid  iinnecessary  expenses 
and  duplication  of  functions  among  govern- 
ment agencies  the  Secretary  may  make  such 
arrangements  or  agreements  for  cooperation 
or  mvitual  assistance  in  the  performance  of 
bis  functions  under  this  Act  and  the  Wel- 
fare Plans  Disclosure  Act  and  the  functions 
of  any  agency.  Federal  or  State,  as  be  may 
find  to  be  practicable  and  consistent  with 
law.  The  Secretary  may  utilize  on  a  reimburs- 
able or  other  badtt  the  facilities  or  services  of 
any  department,  agency,  or  establishment 
of  the  United  States  or  of  any  State  includ- 
ing services  of  any  of  Its  employees  with  the 
lawful  consent  of  such  department,  agency, 
or  establishment;  and  each  department, 
agency,  or  establishment  of  the  United  States 
is  authorized  and  directed  to  cooperate  with 
the  Secretary  and  to  the  extent  permitted 
by  law  to  provide  such  Information  and 
facilities  as  the  Secretary  may  request  for 
his  assistance  In  the  performance  of  bis 
functions  under  this  Act. 

On  page  142,  line  14,  strike  out  "601"  and 
Insert  in  lieu  thereof  "502". 


On  page  149,  strike  lines  10  through  IS  and 
Insert  In  lieu  thereof  the  following: 

(1)  Section  4(b)(4)  of  such  Act  Is  re- 
pealed. 

On  page  ISO,  line  23,  Insert  Immediately 
before  the  quotation  marks  the  following: 
"The  Secretary  shall  prescribe  by  general 
rule  simplified  reports  for  plans  which  cover 
less  than  100  participants  and  which  main- 
tain an  employee  benefit  fund  with  less  than 
$100,000  in  assets,  except  that  nothing  con- 
tained herein  shall  preclude  the  Secret.iry 
from  requiring  any  information  or  data  from 
such  plans  where  he  finds  such  data  or  in- 
formation necessary  to  carry  out  the  purposes 
of  this  Act  nor  shall  the  Secretary  be  pre- 
cluded from  revoking  provisions  for  simpli- 
fied forms  for  any  such  plan  if  he  finds  it 
necessary  to  do  so  In  order  to  carry  out  the 
objectives  of  this  Act.". 

On  page  153,  line  6,  after  the  word  "con- 
ducted" insert  the  words  "subject  to  regula- 
tions of  the  Secretary  and". 

On  page  165,  line  12,  add  the  following  new 
sentence:  "For  the  purposes  of  any  inves- 
tigation described  In  this  subsection,  the 
provisions  of  sections  9  and  10  (relating  to 
the  attendance  of  witnesses  and  the  produc- 
tion of  books,  records,  and  documents.)  of 
the  Federal  Trade  Commission  Act  of  Sep- 
tember 16,  1914  (15  VS.C.  49,  50),  are  here- 
by made  applicable  to  the  Jurisdiction, 
pov/ers,  and  duties  of  the  Secretary  or  any 
officer  designated  by  him.  To  the  extent  he 
considers  appropriate  the  Secretary  shall 
delegate  his  auditing  and  Investigative  func- 
tions under  this  section  with  respect  to  in- 
sured banks  acting  as  fiduciaries  of  employee 
benefit  plans  to  the  'appropriate  Federal 
banking  agency'  as  that  term  is  defined  in 
section  3(q)  of  the  Federal  Deposit  Insurance 
Act  (12  use.  1813   (q)). 

On  page  165,  Insert  between  lines  15  and 
16,  "public  information". 

On  page  170,  insert  between  lines  18  and  19 
the  following: 

"administration 

Sec  507.  Section  5108  of  tlUe  5,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  In  addition  to  the  number  of  pcsi- 
tions  authorized  by  subsection  (a),  the  Sec- 
retary of  Labor  is  authorized,  without  regard 
to  any  other  provision  of  this  subsection  to 
place  a  total  of  20  positions  in  the  Depart- 
ment of  Labor  in  GS-16  and  17. '. 

On  page  172,  insert  between  lines  13  and 
14,  the  following: 

"(2)  A  fiduciary  is  prohibited  from  engag- 
ing in  the  following  transactions: 

"(A)  holding  or  purchasing  on  behalf  of 
the  fund  any  security  which  has  been  Issued 
by  an  employer  or  employer-group  whose  em- 
ployees are  participants  in  the  plan,  under 
which  the  fund  was  established  or  a  corpo- 
ration controlling,  controlled  by,  or  under 
common  control  with  such  employer,  or  em- 
ployee-group. If  such  Investment,  which 
when  added  to  such  securities  already  held, 
exceeds  7  per  centum  of  the  fair  market  value 
of  the  assets  of  the  fund.  Notwithstanding 
the  foregoing,  such  7  per  centum  limltaticn 
shall  not  apply  to  profit  sharing,  stock  bonus, 
thrift  and  savings  or  other  similar  plans 
which  explicitly  provide  that  some  or  all  of 
the  plan  funds  may  be  Invested  In  securities 
of  such  employer  or  a  corporation  controlling, 
controlled  by,  or  under  common  control  with 
such  employer,  nor  shall  said  plans  be 
deemed  to  be  limited  by  any  diversification 
rule  as  to  plan  funds  which  may  be  in- 
vested in  such  securities.  Profit  sharing, 
stock  bonus,  thrift,  or  other  similar  plans, 
which  are  in  existence  on  the  date  of  enact- 
ment and  which  allow  Investment  in  such 
securities  without  explicit  provision  in  the 
plan,  shall  remain  exempt  from  the  7  per 
centum  limitation  until  the  expiration  of  one 
year  from  the  date  of  enactment  of  this 
section.  Nothing  contained  in  this  subpara- 
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graph  shall  be  construed  to  relieve  profit- 
sharing,  stock  bonus,  thrift  and  savings  or 
other  similar  plans  from  any  other  appli- 
cable requirements  of  this  section.  For  the 
purposes  of  this  subparagraph  the  leasing 
(or  a  purchase  in  connection  with  such  lease) 
of  real  property  and  personal  property  re- 
lated to  such  real  property  to  an  employer 
or  employer-group  by  a  plan  shall  be  deemed 
to  be  a  security  of  such  employer  or  em- 
ployer-group: 

"(B)  any  fund  other  than  a  profit-sharing, 
stock  bonus,  thrift  savings  plan,  etc..  hold- 
ing securities  of  an  employer  or  employer 
group  which  employs  participants  In  such 
plan,  in  excess  of  7  percent  of  the  fair  mar- 
ket value  of  such  fund  on  the  effective  date 
of  this  section  shall,  within  5  years  after  the 
effective  date  of  this  section,  divest  not  Ies.s 
than  50  per  centum  of  such  excess  and  shall, 
not  later  than  10  years  after  the  effective 
date  of  this  section  divest  not  less  than  100 
per  centum  of  such  excess. 

On  page  172,  line  14.  strike  ••(2»"  and  In- 
sert In  lieu  thereof  ■"  ( 3 1 ". 

On  page  173,  line  2.  strike  out  the  word 
"or  ". 

On  page  173,  line  5.  striUe  out  the  period 
and  insert  in  lieu  thereof  ":  or"  and  Insert 
between  lines  5  and  6  the  following: 

"(Gi  represent  any  other  party  with  such 
fund  or  in  any  way  act  on  behalf  of  a  party 
acherse  to  the  fund  or  adverse  to  the  In- 
terests of  Its  participants  or  beneficiaries.". 

On  page  173,  line  6,  strike  "(3i"  and  Insert 
ii!  lieu  thereof  "(4t  ". 

On  page  173,  line  10.  strike  "(2i"  and  In- 
sert in  lieu  thereof  "(3)  '. 

On  page  173,  line  18.  add  the  following 
iiew  sentence:  "Pi-ior  to  tlie  granting  of  an 
exemption  under  this  paragraph,  the  Sec- 
retaries shall  give  adequate  notice  which 
shall  Include  publication  in  the  Federal  Reg- 
ister, to  interested  persons,  of  the  pendency 
of  such  exemptions." 

On  page  173.  hne  19.  strike  "(2)"  and  In- 
sert in  lieu  thereof  "(3» '  . 

On  page  174.  strike  lines  10  through  17. 

On  page  174.  line  18.  strike  "(3)"  and  In- 
sert in  lieu  thereof  "  ( 2 )  ". 

On  page  175.  line  7.  strike  "(4)"  and  Insert 
in  lieu  thereof  "(3»". 

Beginning  on  line  10.  page  175.  strike 
through  line  15  on  page  178. 

On  page  178,  line  16.  strike  "(7)  "  and  In- 
sert in  lieu  thereof  "( 4 ) ". 

On  page  178,  line  20.  strike  "(8)  '  and  In- 
-sert  "(5)". 

On  page  178.  line  23.  strike  "(2)  '  and  In- 
sert In  lieu  thereof  "(3)". 

On  page  178,  line  24.  strike  "(9)  '  and  In- 
sert "(6)". 

On  page  179.  line  2  insert  after  the  word 
"subsection"  "(a)  or". 

On  page  179,  line  24.  insert  before  the  word 
"agreement"  the  words  "by  any". 

On  page  180.  line  3.  strike  the  words  "un- 
less specifically  disapproved"  and  insert  In 
lieu  thereof  "subject  to  regulations  promul- 
gated". 

On  page  180,  .nsert  between  lines  7  and  8 
the  following: 

"(h)  no  fiduciary  shall  permit  any  assets 
of  the  fund  to  be  held,  deposited,  or  Invested 
outside  the  United  States  unless  the  In- 
dicia of  ownership  remain  within  the  Juris- 
dirtion  of  a  United  States  District  Court, 
except  as  authorized  by  the  Secretary  by  rules 
or  regulations. 

On  page  184.  beginning  with  line  8,  strike 
through  line  13  on  page  186  and  Insert  In 
lieu  thereof  "Sec.  621  fiduciary  standards. 

On  page  186,  line  14.  strike  "(c) "  and  In- 
sert In  lieu  thereof  "(a)". 

On  page  186.  line  18,  strike  "the"  and  In- 
sert a  period  after  the  word  "assistance"  and 
strike  the  words  "in  the  performance  of  the 
functions  of  the  r^cretary  of  the  Treasury 
under  this  section.". 

On  page  186,  beginning  on  line  26,  strike 
through  line  6  on  page  188. 


On  page  188,  line  7,  strike  "(3)"  and  In- 
sert in  lieu  thereof  "(b)   coopkbation  with 

REGARD  TO  INVESTIGATIONS. ". 

On  page  188.  line  11,  strike  "(e)"  and  In- 
sert in  lieu  thereof  "(c)". 

On  page  188.  line  17,  Insert  after  the  word 
"transactions"  the  words  "under  section  522 
(d)(1)". 

On  page  191.  line  1,  strike  the  word  "fi- 
duciary" and  insert  in  lieu  thereof  the  words 
"party  in  interest". 

On  page  191.  line  2,  strike  the  words  "In- 
come or". 

On  page  191.  line  5.  strike  the  word  "from" 
and  insert  the  word  "by". 

On  page  191.  insert  between  lines  8  and  9, 
the  following: 

"(A)  Exemption. — The  Secretary,  In  con- 
Junction  with  the  Secretary  of  Labor  shall 
by  rule  or  regulation  provide  for  the  con- 
ditional or  unconditional  exemption  of  any 
fiduciary  or  class  of  fidticlarles  or  transac- 
tions or  class  of  transactions  from  all  or 
part  of  the  restrictions  Imposed  by  para- 
graph (1)  of  this  subsection.  An  exemption 
granted  under  this  section  shall  not  relieve 
a  fiduciary  from  any  other  applicable  provi- 
sions of  this  Act.  In  granting  an  exemption 
under  this  paragraph,  the  Secretaries  shall 
assure  that  such  exemption  is  (1)  admin- 
istratively feasible,  (11)  In  the  interests  of 
the  fund,  (ill)  protective  of  the  rights,  both 
contingent  and  vested,  of  participants  and 
beneficiaries  of  such  plan.  Prior  to  the  grant- 
ing of  an  exemption  under  this  paragraph, 
the  Secretaries  shall  give  adequate  notice  to 
interested  persons,  which  shall  include  pub- 
lication in  the  Federal  Register,  of  the  pend- 
ency of  such  exemptions. 

On  page  191,  line  9,  strike  "(A)  '  and  Insert 
In  lieu  thereof  "(B»". 

On  page  191.  line  17,  strike  "(B)"  and 
insert  in  lieu  tliereof  "(C)  '. 

On  page  192.  strike  lines  7  through  15. 

On  page  193.  line  8,  after  the  word  "the" 
insert  the  words  "purchase  and". 

On  page  194,  line  15,  strike  the  words  "It 
is  not  a"  and  lines  16  through  21. 

On  page  197.  line  21,  Insert  after  "(A),"  a 
"(B),". 

On  page  198.  line  9,  Insert  after  "(A)," 
a"(B),". 

On  page  203  strike  lines  13  through  18 
and  on  line  19  strike  "(3)"  and  insert  "(2)". 

On  page  210.  beginning  with  line  14,  strike 
through  line  8  on  page  212. 

On  page  218,  line  9,  Insert  the  word  "sn- 
forcement:  '   immediately   before   the  word 

"RESOLiniON  '. 

On  page  218,  line  II,  insert  the  word  "pen- 
sion" before  the  word  "benefit". 

On  page  219,  between  lines  21  and  22  insert 
the  following : 

"(g)  The  Secretary  shall  prescribe  rules  and 
regulations  necessary  to  carry  out  this  sec- 
tion.". 

On  page  219.  line  25.  after  the  word  "Act" 
insert  "and  the  Retirement  Income  Security 
for  Employees  Act". 

On  page  220,  line  9.  after  the  word  "Act" 
Insert  "and  the  Retirement  Income  Security 
for  Employees  Act". 

On  page  220,  line  16.  after  the  word  "Act" 
Insert  "and  the  Retirement  Income  Security 
for  Employees  Act". 

On  page  220.  line  15.  strike  "16"  and  Insert 
In  line  thereof  "16". 

On  page  222  strike  line  17  through  line 
20  and  insert  in  lieu  thereof: 

Sec.  695  (a)  The  Jurisdiction  of  any  court 
competent  to  hear  an  action  brought  by  a 
participant  or  beneficiary  under  sections  693 
or  694  shall  be  conditioned  upon  the  service 
of  a  copy  of  the  complaint  upon  the  Secretary 
by  certified  mail,  who  shall  have  the  right  In 
bis   discretion   to   Intervene   In   the   action. 

On  page  226.  line  2.  strike  the  word  "regis- 
tered" and  Insert  In  lieu  thereof  the  word 
"certified". 

Mr.  NELSON.  Mr.  President.  I  yield 
back  my  time. 


Mr.  JAVITS.  Mr.  President,  I  yield 
back  tlie  time  on  our  side. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin  (putting 
the  question) . 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

Mr.  HRUSKA.  Mr.  President,  the 
pending  bill  in  its  presently  amended 
form  provides  long-needed  progress  in 
private  pension  plan  reform.  On  balance, 
the  improvements  over  the  present  law- 
make  it  deserving  of  enactment. 

The  changes  it  contains  are  numerous, 
comprehensive,  and  intricate.  They 
bring  added  benefits  and  coverage  to 
many  taxpayers,  both  those  not  covered 
now  as  well  as  those  who  are.  They  pro- 
vide a  large  measure  of  equalizing  treat- 
ment for  different  taxpayers,  groups  and 
classes.  In  addition  to  the  increased  cov- 
erage, many  additional  advantages  and 
protections  to  the  beneficiaries  and  their 
survivors  are  being  provided. 

While  these  changes  are  many,  there  is 
one  in  particular  that  I  want  to  point 
out.  It  relates  to  provisions  adding  bene- 
ficial coverage  for  the  millions  of  tax- 
payers who  are  not  covered  by  any  pen- 
sion plan  under  the  present  law,  and  who 
would  not  otherwise  be  covered  under  the 
law  as  they  would  be  following  enact- 
ment of  this  bill.  This  aspect  has  been  of 
special  and  persistent  concern  to  my  col- 
league from  Nebraska,  Senator  Curtis. 
He  has  urged  action  upon  it  through 
many  Congresses,  so  it  is  gratifying  that 
his  loyalty  and  dedication  to  this  idea  are 
now  being  rewarded. 

The  problem  comes  about  in  this  way: 
In  spite  of  the  rapid  growth  in  pension 
plan  coverage,  only  about  one-half  of  all 
employees  in  private,  nonagricultural 
employment  in  America  are  still  without 
consideration  or  coverage.  This  is  due 
to  a  number  of  reasons.  Small  business 
firms  and  agriculture  rarely  have  pen- 
sion plans  now.  Requirements  for  estab- 
lishing plans  and  participating  in  them 
are  often  overly  exacting.  Age  and  dura- 
tion of  employment  service  requirements 
are  often  unrealistically  limiting  and  re- 
strictive. All  of  this  has  had  a  tendency 
to  exclude  many  employees  and  indi- 
viduals from  advantages  of  a  tax-benefit 
advantaged  retirement  fund  for  their 
later  years. 

The  bill  before  us  recognizes  the  need 
to  grant  to  such  individuals  some  of  the 
tax  advantages  enjoyed  by  those  who  are 
covered  by  pension  plans.  It  does  so  by 
providing  a  limited  tax  deduction — up  to 
$1,500  per  year — for  such  payments  as 
they  may  make  to  a  properly  qualified 
retirement  savings  plan. 

Such  a  plan  could  he  one  of  a  vaiiety 
of  plans.  Some  examples  are:  Annuity 
contracts  sold  by  insurance  companies, 
mutual  funds,  corporate  securities,  sav- 
ings accounts,  and  special  government 
retirement  bonds  which  would  be  issued 
for  this  purpose.  A  choice  of  one  of  these 
methods  would  be  at  the  option  of  the 
taxpayer.  Contributions  or  payments  to 
that  end  would  not  be  taxable  if  they  did 
not  exceed  the  specified  limit. 
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This  arrangement  is  equitable.  Here- 
tofore that  taxpayer  has  been  called  upon 
to  pay  income  taxes  first,  l>efore  he  could 
devote  a  portion  of  his  earnings  to  retire- 
ment savings  from  the  remainder  of  his 
paycheck;  that  is,  from  his  paycheck 
after  taxes. 

It  has  been  this  inequity  to  which  my 
Nebraska  colleague  has  long  addressed 
his  energies  and  attention.  He  has  fought 
repeatedly  for  some  form  or  method 
whereby  the  50  percent  of  the  popula- 
tion not  covered  by  pension  plans  would 
also  receive  some  tax-relief  advantage  in 
the  building  up  of  a  retirement  base;  an 
equivalent  of  the  tax-relief  consideration 
received  by  those  taxpayers  who  are  cov- 
ered by  pension  plans.  He  had  pursued 
this  in  his  long  years  of  service  on  the 
Ways  and  Means  Committee  of  the  other 
body  where  he  had  served  for  16  years. 
He  resumed  the  efforts  in  his  long  years 
of  service  on  the  Finance  Committee.  It 
should  be  recalled  that  his  efforts  on  be- 
half of  the  Keogh  plan  H.R.  10,  when 
it  was  being  formulated  and  enacted  for 
self-employed  people,  had  as  its  basis  the 
idea  that  similar  tax  relief  grant  should 
be  extended  beyond  only  those  under 
pension  plans.  But  of  course  as  fine  as 
H.R.  10  was,  it  did  not  go  far  enough, 
so  Senator  Curtis  persisted  in  his  battle 
whenever  occasion  afforded.  The  pend- 
ing bill  contains  provisions  which  see  the 
happy  and  satisfactory  conclusion  to 
those  efforts. 

Of  course  there  are  many  others  in 
the  Congress  who  are  of  similar  mind, 
and  the  approval  of  the  bill  will  bear 
this  out;  full  credit  should  go  to  each. 
But  the  fact  remains  that  the  pioneer- 
ing, early  efforts  and  sustained  force  of 
my  colleague  from  Congress  to  Congress 
to  the  present  time  were  heavy  factors 
for  final  achievement.  His  firm  purpose, 
pursuit,  and  dedication  have  borne  fruit. 

It  is  for  these  reasons  I  note  the  event 
and  express  this  salute. 

But  the  entire  bill  is  comprehensive  in 
scope  and  detail.  It  required  and  received 
the  wisdom,  experience  and  energies  of 
many  Members  to  produce  and  process  it. 
Commendations  are  due  to  each  of  them, 
and  especially  those  serving  on  pertinent 
committees  and  their  respective  staffs, 
all  of  whom  contributed  much. 

President  Nixon  in  his  message  to  the 
Congress  on  this  subject  of  pension  plan 
reform  last  April  stated : 

The  achievements  of  our  private  welfare 
and  retirement  plans  have  contributed  much 
to  the  economic  security  of  the  Nation's 
workers.  They  are  a  tribute  to  the  co-opera- 
tion and  activity  of  American  labor  and 
management.  We  can  be  proud  of  the  system 
that  provides  them — but  we  must  also  be 
alert  to  the  Government's  responsibUity  for 
fostering  conditions  which  will  permit  that 
system's  ftirtber  development. 

Mr.  President,  I  submit  that  the  Con- 
gress will  have  shown  well  that  alertness 
and  discharged  its  responsibility  to 
which  President  Nixon  alluded  in  his 
message,  upon  approving,  perfecting, 
and  enacting  the  "Retirement  Income 
Security  for  Employees  Act." 

FAIRNESS    TO    SMALL    BTTSINESS    IN    THE 
PENSION    BILL 

Mr.  McINTYRE.  Mr.  President,  the 
pension  bills  the  Senate  considers  today 
<S.  4  and  S.  1179)  wUl  result  in  very  Im- 
portant legislation. 


Retirement  security,  which  is  impor- 
tant to  every  working  man  and  his  fam- 
ily, has  increased  in  importance  in  pro- 
portion to  longer  life  expectancy. 

Prom  the  business  side,  deferred  com- 
pensation is  a  significant  management 
instrument.  It  enables  companies  to  at- 
tract and  retain  key  personnel,  and  their 
loyalties,  so  that  an  organization  can  be 
built  and  a  higher  quality  job  can  be 
done  for  the  ultimate  consumer — 
whether  this  user  is  a  Federal,  State,  or 
city  government,  a  business  or  an  indi- 
vidual buyer. 

This  far-ranging  law  with  its  economic 
and  tax  aspects  thus  deeply  affects  the 
terms  of  the  social  compact  in  our  coun- 
try between  capital,  management,  labor, 
and  the  consumer. 

Another  aspect  of  these  bills,  which 
could  easily  escape  notice,  is  their  impact 
over  9  million  individual  businessmen, 
900,000  partnerships,  and  the  small 
stockholders  of  1.7  million  corporations. 
Small  business  constitutes  97 '/2  percent 
of  the  total  number  of  businesses  in  the 
United  States  and  accounts  for  over  half 
the  employment  and  around  40  percent 
of  the  gross  national  product.  They  are 
the  well-spring  of  enterprise,  risk-taking 
and  innovation  in  this  country. 

Accordingly,  I  wish  to  commend  the 
Committees  on  Finance,  Labor,  and  the 
Joint  Committee  on  Internal  Revenue 
Taxation,  as  well  as  the  individual  Sena- 
tors who  have  worked  so  hard  on  this 
bill  and  their  recognition  of  the  needs  of 
small  business  enterprise. 

S.  1179  proposes  to  raise  the  limitations 
on  deductions  for  self-employed  persons, 
such  as  individual  proprietors,  to  a  max- 
imum of  $7,500  or  50  percent  of  Income — 
from  $2,500  or  10  percent.  This  is  a  much 
more  realistic  level,  particularly  In  view 
of  inflation.  It  will  allow  many  more 
smaller  firms  to  consider  establishing 
pension  plans.  In  turn,  this  should  open 
up  wider  opportunities  to  financial  insti- 
tutions and  consultants  to  develop  this 
profitable  business  among  a  much  larger 
clientele. 

In  the  initial  stages,  the  question  also 
rose  about  the  extent  to  which  similar 
limits  should  apply  to  corporations.  Many 
Senators  £md  staff  members  had  a  part 
in  the  difQcult  work  of  trying  to  arrive  at 
a  fair  resolution  of  this  issue.  The  Select 
Committee  on  Small  Business,  on  which 
I  serve,  imder  the  leadership  of  the  Sen- 
ator from  Nevada  (Mr.  Bible)  played  a 
role  by  collecting  data  on  the  effect  which 
certain  of  the  proposals  would  have  on 
the  existing  plans  of  tsrpical  smaller  cor- 
porations such  as  machine  shops,  gen- 
eral contractors  and  printers.  This  was 
made  available  to  the  Committees  on 
Finance  and  Labor  which  bear  the  heavy 
responsibilities  of  presenting  the  bills 
which  they  believe  will  assure  equitable 
treatment  to  all. 

As  a  result  of  the  work  that  was  done 
and  the  conscientious  consideration 
which  was  given  these  questions,  partic- 
ularly at  an  additional  executive  session 
of  the  Committee  on  Finance  on  Sep- 
tember 14,  I  believe  that  most  of  the 
wrinkles  have  been  worked  out  of  the 
present  legislation. 

However,  certain  members  of  the  com- 
mittee feel  that  the  permissible  level  of 


annual  benefits  could  be  better  adjusted. 
The  Senator  from  Wisconsin  (iir.  Nel- 
son) who  held  the  public  hearings  on  S. 
1179  has  such  an  amendment  which  I 
plan  to  support. 

There  also  remains  a  concern  over 
whether  the  equivalency  formula  will 
provide  true  equality  of  consideration  for 
profit  sharing,  money  purchase,  and 
other  plans,  as  well  as  insurance  plans. 
The  memorandum  points  out  that: 

Many  businesses  typically  take  several 
years  to  achieve  the  financial  stability  re- 
quired to  undertake  a  commitment  to  a  fixed 
cost  plan  and  thus  probably  enter  the  re- 
tirement-defeired-compensatlon  field  with  a 
profit-sharing  plan  as  to  which  contribu- 
tions are  voluntary  from  year  to  year.  It 
would  therefore  seem  that  any  rules  In  this 
area  be  uniform  as  between  the  various  types 
of  retirement  plans. 

I  believe  we  should  make  our  congres- 
sional intention  very  clear,  that  no  dis- 
crimination is  intended  against  any  sort 
of  deferred  compensation  plan,  and  es- 
pecially the  plans  which  are  most  amen- 
able to  adoption  by  newer  and  smaller 
businesses. 

We  hope  there  is  sufficient  fiexibility 
imder  the  statute  and  the  regulations 
so  that  the  necessary  adjustments  can 
be  made  in  behalf  of  unique  small  busi- 
ness problems  such,  as  integration  with 
social  security  and  the  wide  variations  in 
earnings  year  to  year  which  characterize 
many  newer  and  smaller  firms. 

MONDISCXIMXNATION 

Mr.  MONDALE.  Mr.  President,  for 
some  months  I  have  been  deeply  con- 
cerned with  the  need  to  insure  that 
pension  benefits  are  made  available  on 
a  nondiscriminatory  basis  to  all  those 
who  have  earned  them  regardless  of 
race,  color,  national  origin,  religion,  or 
sex. 

The  chance  to  achieve  economic 
security — based  on  merit — is  the  heart 
of  the  American  dream:  and  where  pen- 
sion benefits  are  unfairly  reduced  or 
denied,  the  results  are  tragic  for  those 
who  have  earned  a  dignified  retirement. 

I  had  intended  at  this  time  to  raise  my 
amendment  incorporating  nondiscrimi- 
nation based  on  race,  color,  national 
origin,  religion,  or  sex  into  the  basic  re- 
quirements of  the  pending  bill. 

However,  I  understand  that  the  dis- 
tinguished Senator  from  New  Jersey 
(Mr.  Williams)  is  concerned  that  this 
approach  runs  counter  to  our  actions 
last  year  in  further  consolidating  equal 
employment  jurisdiction  in  the  Equal 
Employment   Opportunity   Commission. 

Mr.  WILLIAMS.  The  Senator  is  cor- 
rect. Although  I  fully  share  your  concern 
for  full  enforcement  of  nondiscrimina- 
tion requirements  affecting  pension  and 
profit-sharing  plans.  I  believe  that  the 
thrust  toward  centralized  administra- 
tion of  nondiscrimination  In  employ- 
ment must  be  maintained.  And  I  believe 
this  can  be  done  by  the  Equal  Employ- 
ment Opportunity  Commission  under 
terms  of  existing  law. 

Mr.  MONDALE.  Does  the  Senator 
agree  that  discrimination  based  on  race, 
color,  national  origin,  religion,  or  sex 
affecting  participation  in  pension  or 
profit-sharing  plans,  is  presently  pro- 
hibited under  section  703(a)  of  the  Equal 
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Employment  Opportimity  Act?  That 
section  provides,  in  part: 

It  shall  be  an  imlawful  emplo]nnent  prac- 
tice for  an  employer — 

( 1 )  to  fail  or  refuse  to  hire  or  to  discharge 
any  individual,  or  otherwise  to  dlscrimi. 
iiate  against  any  individual  with  respect 
to  his  compensation,  terms,  conditions,  or 
privileges  of  employment,  because  of  such 
individual's  race,  color,  religions,  sex,  or  na- 
tional origin — 

Mr.  WILLIAMS.  I  agree  with  the  Sena- 
tor's reading  of  the  statute  and  I  under- 
stand that  the  courts  are  following  this 
view.  The  leading  cases  are:  Rosen  v. 
Public  Service  Commission,  477  F.  2d  90 
<3  Cir.  1973);  Bartmess  v.  Drewrys.  444 
1186  (7th  Cir.  1971)  Cert.  Denied 
404  U.S.  939;  Fillinger  v.  East  Ohio  Gas, 
4  FEP  73  (EX).  Ohio  1971). 

Again,  I  share  the  concerns  of  the 
distinguished  Senator  from  Minnesota 
that  the  EEOC  must  view  disciimina- 
tion  in  pension  plans  as  among  the  most 
serious  forms  of  employment  discrimina- 
tion. And  I  will  be  glad  to  join  the  Sena- 
tor from  Minnesota  in  impressing  this 
view  on  the  new  chairman-designate  of 
the  Commission,  Mr.  Powell,  when  he 
appears  before  the  Committee  on  Labor 
and  Public  Welfare  for  confirmation. 

Mr.  MONDALE.  Mr.  President,  the  dis- 
tinguished Senator  from  New  Jersey,  the 
chairman  of  the  Committee  on  Labor  and 
Public  Welfare  and  of  the  Labor  Sub- 
committee, is  the  principal  architect  of 
the  Equal  Employment  Opportunity  Act 
and  of  the  pending  bill.  I  deeply  appre- 
ciate his  judgment  and  his  assistance. 

In  light  of  the  Senator's  views,  and 
with  the  understanding  that  nondiscrim- 
ination in  pension  and  profit-sharing 
plans  is  fully  required  under  the  Equal 
Employment  Opportunity  Act,  I  will  not 
propose  my  amendment  at  this  time, 

Mr.  HANSEN.  Mr.  President,  the  Sen- 
ate has  been  considering  a  very  important 
piece  of  pension  reform  legislation  which 
will  have  far-reaching  effects  on  every 
employed  person  in  this  country.  The 
Senate  Committee  on  Labor  and  Public 
Welfare  and  the  Senate  Finance  Com- 
mittee have  actively  coordinated  their  ef- 
forts in  order  to  produce  this  timely  piece 
of  legislation.  I  would  like  to  take  this 
opportunity  to  commend  the  chairmen  of 
these  two  committees  for  the  degree  of 
cooperation  they  have  achieved. 

I  certainly  agree  that  minimal  stand- 
ards are  necessary  in  this  area  of  private 
pension  plans  in  order  to  insure  em- 
ployee security  upon  retirement.  How- 
ever, a  few  aspects  of  this  bill  still  con- 
cern me  because  I  think  we  might  have 
gone  a  little  too  far  for  this  first  effort. 
I  only  hope  that  we  have  not  created  an 
administrative  monster  which  could  be 
counterproductive  to  our  goal  of  encour- 
aging the  establishment  of  private  pen- 
sion plans. 

I  am  primarily  concerned  about  the 
tjlie  of  tei-mination  insurance  that  has 
been  adopted.  A  joint  study  by  the 
Treasury  Department  and  the  Depart- 
ment of  Labor  indicates  that  very  few 
employees  are  affected  by  plan  termina- 
tions. In  fact,  this  Treasury  study  showed 
that  In  a  7-month-period  of  1972,  only 
.04  of  1  percent  of  all  pension  plan  par- 
ticipants suffered  any  losses — both  vested 


and  unvested.  I  am  certainly  concerned 
about  employees  who  lose  tlieir  rights  to 
pension  benefits  after  working  many 
years  for  one  company.  I  am  not  trying 
to  minimize  the  tragedy  or  extent  of 
their  losses.  However,  the  present  legis- 
lation is  calling  for  a  massive  and  far- 
reaching  program  to  help  eliminate  the 
losses  of  these  few  individuals.  We  have 
taken  important  steps  in  the  pending 
legislation  to  insure  adequate  funding 
and  early  vesting.  These  two  measures 
alone  should  help  to  substantially  mini- 
mize any  losses  incurred  by  employees 
whose  plans  are  terminated.  Would  not 
it  be  better  to  wait  and  see  how  effective 
these  funding  and  vesting  requirements 
are  in  eliminating  termination  losses  be- 
fore establishing  a  totally  new  bureau- 
cracy which  could  dramatically  increase 
government  control  of  private  pension 
plans. 

The  administration's  pension  reform 
proposal  (S.  1631)  of  which  I  was  a  co- 
sponsor,  more  closely  represented  the 
pension  reform  I  thought  was  necessai-y 
at  this  point  in  time.  It  would  have  set 
minimum  standards  without  stifling  the 
growth  of  present  plans  or  the  establish- 
ment of  new  ones. 

I  would  particularly  like  to  mention 
one  section  of  S.  1631,  incorporated  into 
the  Finance  Committee  legislation,  which 
will  permit  individuals  not  covered  by 
qualified  private  pension  plans  to  make 
tax  deductible  contributions  of  up  to 
$1,500  per  year  for  their  own  retirement. 
Employers  who  do  not  have  established 
pension  plans  for  their  employees  are 
also  encouraged  to  contribute  to  these 
personal  savings  plans  so  long  as  the 
combined  contribution  does  not  exceed 
the  $1,500  limitation.  The  employer  is 
allowed  a  tax  deduction  for  his  share  of 
the  contribution. 

This  provision  gives  an  employee  not 
covered  by  another  type  of  pension  plan, 
the  opportunity  to  put  some  of  his  money 
away  for  his  own  retirement  and,  at  the 
same  time,  to  receive  some  of  the  same 
tax  benefits  for  doing  so  which  are  avail- 
able to  members  of  qualified  pension 
plans.  The  people  for  whom  this  provi- 
sion is  intended  are  the  ones  presently 
discriminated  against  under  the  present 
tax  law.  They  are  taxed  on  income  they 
put  away  for  retirement  as  well  as  the 
interest  on  that  income.  This  provision 
will  eliminate  the  present  disadvantage 
and  encourage  more  people  to  save  for 
their  own  retirement.  Planning  ahead 
for  later  years  is  essential,  and  this  sec- 
tion of  the  bill  certainly  encourages  an 
individual  to  do  just  that. 

Other  sections  of  this  legislation  deal- 
ing with  vesting,  funding,  and  fiduciary 
responsibilities  have  been  carefully 
structured  and  should  be  of  real  benefit 
to  all  employee  participants  in  qualified 
private  pension  plans.  Although  I  do 
have  some  reservations  about  this  legis- 
lation, I  hope  that  the  provisions  adopted 
will  encourage  the  establishment  of  ad- 
ditional private  pension  plans  and  will 
not  unnecessarily  restrict  their  growth. 
The  number  of  private  plans  has  been 
increasing  rapidly,  and  employees  con- 
tributing to  these  plans  deserve  some  de- 
grees of  security  regarding  their  future 
benefits. 


SUBVIVORSHtP   BENEFITS 


Mr.  MONDALE.  Mr.  President,  I  wish 
to  congratulate  the  managers  of  the 
pending  bill — Mr.  Williams,  Mr.  Javits, 
Mr.  Nelson,  Mr.  Long,  Mr.  Bentsen,  and 
Mr.  Bennett — for  incorporating  within 
the  terms  of  the  compromise  proposal 
the  essence  of  my  amendment — adopted 
by  the  Committee  on  Finance — and  the 
essence  of  the  amendment  of  the  Sen- 
ator from  New  York  (Mr,  Javits)  — 
adopted  by  the  Committee  on  Labor  and 
Public  Welfare — regarding  survivorship 
benefits  to  the  spouses  of  pensicHi  plan 
participants. 

Information  about  the  extent  and 
magnitude  of  survivorship  benefits  under 
existing  pension  plans  is  woefully  in- 
adequate. But  we  know  that  many  plans 
do  not  provide  any  benefits  to  the  sur- 
-viving  spouse  of  a  deceased  participant.  ' 
This  means  that  the  death  of  a  partici- 
pant totally  deprives  a  spouse  of  all  pen- 
sion support.  Yet  many  pension  partici- 
pants strongly  believe  that  they  are 
building  for  the  future  security  of  their 
families. 

Under  section  221  of  the  compromise 
amendment,  pension  plans  subject  to  the 
jurisdiction  of  this  act  must  provide  con- 
tinuing benefits  to  the  surviving  spouse 
imless  a  specific,  written  election  is  made 
rejecting  these  continuing  benefits  with- 
in 2  years  of  retirement.  These  survivor- 
ship benefits  are  to  be  an  actuarial  re- 
duction of  the  primary  benefit  which 
the  plan  participant  would  receive  dm'- 
ing  ills  lifetime — and  in  no  case  is  this 
benefit  to  be  less  than  half  the  primary 
benefit  which  the  participant  would  re- 
ceive during  his  lifetime. 

This  action  is  crucially  important.  Al- 
though half  our  working  force  is  covered 
by  pension  and  profit-sharing  plans, 
fewer  than  2  percent  of  elderly  widows 
receive  any  benefits  at  all.  The  Treas- 
ury Department  estimates  that  88  per- 
cent of  the  23  million  pjirticipants  in 
fixed-pension  benefit  plans  will  have  a 
dependent  spouse  as  they  approach  re- 
tirement age.  Section  221  of  the  compro- 
mise bill  will  go  a  long  way  toward  as- 
suring financial  security  and  a  dignified 
retirement  for  these  persons. 

Mr.  KENNEDY.  Mr.  Pi-esident,  I  rise 
to  speak  in  support  of  the  bill  now  before 
the  Senate  which  seeks  to  establish 
fimdamental  reforms  in  the  private  pen- 
sion system  that  now  encompasses  more 
than  30  million  Americans. 

Despite  the  sharp  rise  in  pension  plan 
participants  from  the  4  million  covered 
in  1940,  the  30  million  participants  now 
enrolled  uinfortimately  still  cannot  look 
to  their  retirement  with  a  sense  of  con- 
fidence or  assurance. 

Too  often,  we  have  seen  the  guaran- 
tees they  thought  were  contained  in 
their  pension  plan  disappear  with  the 
closing  of  a  plant  and  the  discovery  that 
the  plan  did  not  have  enough  funds  to 
provide  £myone  the  pension  he  or  she 
had  expected. 

I  was  pleased  to  jom  with  Senators 
Williams  and  Javits — who  have  led  the 
fight  to  reform  the  pension  system — in 
cosponsoring  S,  4,  the  Pension  Reform 
Act,  last  session  and  again  this  year. 
Building  on  the  record  of  the  Senate 
Labor  Subcommittee's  extensive  inquiry 
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into  the  private  pension  system  during 
the  92d  Congress,  S.  4  was  a  fundamental 
attempt  to  address  the  evils  of  the  sys- 
tem. At  the  same  time,  the  excellent 
work  done  by  Senator  Bentsen,  Senator 
Nelson,  and  the  Senate  Finance  Com- 
mittee has  now  been  melded  into  the 
legislation  before  us  to  produce  a  major 
step  forward  in  pension  reform. 

These  steps  cannot  be  put  off  any  long- 
er. Too  many  men  and  women  who 
worked  in  the  factories  and  businesses  of 
this  Nation  throughout  their  adult  lives 
have  found  old  age  tarnished  by  the  sud- 
den discovery  that  they  had  no  pension 
for  retirement  or  a  totally  inadequate 
pension. 

The  witnesses  testifying  both  before 
the  Senate  Labor  Subcommittee  and  be- 
fore the  Senate  Finance  Committee 
brought  unending  tales  of  tragedy.  For 
most  of  them,  the  time  already  had 
passed  when  their  grievances  could  be  re- 
dressed. But  for  millions  of  other  Amer- 
icans what  we  do  this  afternoon  in  pass- 
ing this  legislation  may  mean  the  differ- 
ence between  living  in  dignity  and  living 
in  poverty. 

The  classic  example  remains  that  of 
Studebaker  where  9,000  workers  whose 
average  age  was  55  were  declared  surplus 
In  December  1963  when  the  plant  shut 
Its  doors.  For  those  workers,  the  pension 
fund  was  their  one  remaining  hope  after 
absorbing  the  shocking  news  of  Stude- 
baker's  demise. 

But  within  a  a  few  days,  it  was  ap- 
parent that  the  pension  fimd  had  been 
short  changed.  The  result  was  that  all 
workers  imder  40  received  nothing.  For 
these  workers,  the  pension  plan  that  they 
had  been  paying  into  throughout  their 
working  life  turned  out  to  be  an  illu- 
sion. 

Mr,  President,  I  ask  unanimous  con- 
sent that  some  of  these  cases  collected  by 
the  UAW  be  printed  in  the  Record  at 
this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Tkirtt-Two  Tear  Service  Pension  Redtjced 
TO  »37.76 

Mike  Daly  and  Ed  Daniel  know  well  the 
fear  of  losing  pension  rights  for  which  they 
have  worked  all  their  lives. 

Both  are  victims  of  the  pension  plan 
termination  at  Gar  Wood  Division  of  Sargent 
Industries  Inc.  In  Wayne,  Mich. — Daly  a  re- 
tiree whose  pension  benefits  were  cut  to  a. 
pittance,  and  Daniel,  one  of  the  firm's  few 
remaining  active  workers,  who  will  have  no 
pension  check  at  all  to  show  for  his  30  years 
on  the  job. 

Daly,  71,  chairman  of  the  UAW  Local  250 
Retirees  Chapter,  remembers  vividly  the 
scene  at  a  meeting  in  1972  when  the  Gar 
Wood  retirees  were  told  that  the  firm  was 
mortng  virtually  all  of  its  operations  to  other 
locations  and  was  halting  the  pension  plan. 

"I  saw  heartbreak  and  fear  in  the  pieople's 
eyes,  and  many  broke  down  and  were  unable 
to  speak,"  says  Daly.  "There  were  wives  of  re- 
tirees who  came  to  voice  their  husband's 
despair,  many  who  had  never  spoken  in  pub- 
lic before. 

"Their  lips  moved  and  made  no  sound," 
he  recalls.  "The  world  dropped  from  under 
them. 

"Where  do  they  go?  To  the  scrap  heap? 
On  welfare?  To  a  mental  Institution?  Sponge 
from  relatives?" 

Gar  Wood's  231  retired  workers  suffered 
60  per  cent  cut*  in  their  pension  payments. 
For  Daly,  who  worked  at  Gar  Wood  for  32 'y4 


years  as  an  arc  welder,  this  meant  that  "my 
pension  was  reduced  from  $93  a  month  to 
$37.76. 

"Our  life  Insurance  was  cut  ftom  $1,000 
to  $403  in  death  benefits,"  he  added.  "Our 
hospital  insurance  will  be  discontinued  Dec. 
1." 

At  age  67,  Daniel  worries  about  the  future, 
asking,  "Who  is  going  to  hire  me,  even 
though  I  can  do  good  work?" 

An  arc  welder  In  the  skeleton  work  force 
of  about  40  remaining  at  Gar  Wood,  Daniel 
points  out  that  some  500  Gar  Wood  active 
workers,  like  himself,  had  worked  long 
enough  to  earn  vested  pension  rights. 

"They  all  thought  that  at  the  end  of  their 
working  days — at  age  60  or  62  or  65 — that  the 
money  was  there.  Today  they  have  no  hope," 
Daniel  says. 

Gar  Wood  terminated  the  pension  plan 
on  JxUy  31.  1972  and  Daniel  recalls  that  some 
of  the  retirees  "didn't  know  anything  about 
it  until  they  got  a  check." 

That  check  reflected  the  60%  pension  cut. 

"We  pleaded  with  the  company,"  says 
Daniel,  president  of  Local  250.  "We  tried  to 
get  them  to  stay.  But  they  wouldn't  listen; 
they  moved  anyway. 

"I  think  It's  a  shame  when  the  old  people 
by  the  thousands  across  this  country,  who 
have  worked  to  build  a  great  country,  today 
have  no  pension — and  our  government  will 
let  this  happen,"  he  said.  "If  the  congress- 
men and  the  senators  of  the  TTnlted  States 
could  have  been  at  Gar  Wood  and  seen  the 
faces  of  those  people  when  they  were  told 
that  no  longer  did  they  have  pensions,  I'm 
sure  we  would  have  better  legislation  than 
we  have  today.  We'd  have  had  something  to 
protect  these  people." 

Daniel  is  bitter  about  the  contradictions 
in  government  policy  and  programs  that,  on 
one  hand,  allow  firms  to  get  tax  breaks  for 
putting  workers'  money  Into  pension  plans 
and,  on  the  other,  to  terminate  retirement 
plans  at  the  expense  of  workers. 

"I  got  not  a  dime  after  Investing  approx- 
imately 39  cents  an  hour  Into  what  I 
thought  would  be  my  pension,"  Daniel  says. 
"We  were  never  able  to  get  Gar  Wood  to  con- 
tribute one  dime  to  our  plan,  not  even  one 
nickel. 

"But  under  our  governmental  system,  they 
got  credit  for  putting  the  money  Into  the 
plan :  they  got  a  tax  rebate  on  it — out  of  our 
own  money." 

Daly  points  out  that  Gar  Wood  is  "part  of 
one  of  the  new  conglomerates  that  thrive  on 
liquidation  of  small  companies,  with  huge 
tax  write-offs. 

"These  tax  write-offs  are  made  possible  by 
act  of  Congress,"  he  notes,  adding:  "I  say  to 
the  memtiers  of  Congress  that  it  is  time  you 
gave  protection  to  the  people  whose  lives  are 
destroyed  by  these  write-offs." 

Daly  and  Daniel  agree  emphatically  that 
"pension  should  be  guaranteed  the  same  as 
bank  deposits." 

Gar  Wood  Division:  Sargent  iNotrsTRiES — 
Pension   Slashed  by  60  Percent 

Oar  Wood  Is  one  of  the  oldest  and  best- 
known  names  In  the  manufacture  of  refuse 
truck  bodies  in  the  entire  nation. 

Located  in  the  city  of  Wayne,  a  west  side 
Detroit  suburb,  the  Gar  Wood  plant  em- 
ployed somewhere  near  500  workers  for  the 
better  part  of  three  decades. 

In  1969,  Sargent  Industries,  a  giant  Ameri- 
can conglomerate,  purchased  Gar  Wood  out- 
right. As  in  many  instances  when  corporate 
interests  switch  hands,  workers  at  Gar  Wood 
wondered  how  the  change  would  affect  them. 
It  didn't  take  long  to  find  out. 

In  January  1972  UAW  was  notified  by  Sar- 
gent that  the  Wayne  plant  would  close.  Since 
operations  were  to  be  pha.sed  out,  contribu- 
tions to  the  pension  fund  would,  of  course 
continue — at  least  until  the  work  force 
dipped  to  under  100.  Then,  the  corporation 
could — and  did— termlnat*  the  plan. 

The  plant  was  never  really  large  but  it  had 


an  old  wcM-kforce  and  most  had  long  service. 
As  a  result,  pension  benefits  were  smaller 
than  workers  received  at  nearby  Big  Three 
auto  plants.  But  If  benefits  were  small  be- 
fore the  plan  was  terminated,  they  became 
anemic  after  the  ax  fell. 

Those  who  had  the  right  combination  of 
years  of  service  and  age  were  allowed  to  apply 
for  benefits  amounting  to  only  40%  of  what 
the  plan  had  originally  called  for.  Those  al- 
ready retired  had  their  pensions  slashed  by 
60%. 

Workers  with  a  third  of  a  century  on  the 
Job,  but  still  too  young  to  retire  under  the 
plan,  received  nothing.  The  entire  fund  had 
been  used  up  to  the  purchase  of  annuities 
for  those  already  retired  or  eligible  to  retire. 

The  tragedy  of  Oar  Wood  workers  Is  an- 
other sickening  example  of  long-term  cor- 
porate promises  which  have  not  been  kept. 
The  pension  plan,  financed  with  capital 
which  workers  could  have  otherwise  had  in- 
cluded in  paychecks,  is  gone. 

Dorset  Day:  After  32  Tears,  an  Uncertain 


Future 

Dorsey  Day  was  barely  old  enough  to  vote 
when  he  first  went  to  work  as  a  clerk  In  Ken- 
sington Steel's  pattern  department  In  1941. 
He  grew  up  with  the  fledgling  casting  com- 
pany, and  knew  Just  about  everybody  who 
ever  worked  there. 

He  was  always  a  cautious  man,  and  con- 
sidered the  security  of  his  family  in  almost 
everything  he  did.  It  was  more  than  ten 
years  after  he  went  to  work  at  Kensington 
before  Day  and  his  wife  began  a  famUy.  With 
his  family's  security  in  mind,  he  became  a 
key  person  in  the  organizing  drive  that  gave 
birth   to   UAW   Local    162. 

He  was  likewise  concerned  about  the  se- 
curity and  well-being  of  his  coworkers,  and 
In  recognition  of  this  they  elected  him  local 
president  12  years  ago  and  have  returned 
him  to  office  In  each  succeeding  election. 

Classified  now  as  an  inspector.  Day  was 
floored  when  he  was  notified  that  Portec,  a 
conglomerate  which  acquired  Kensington 
about  five  years  ago,  had  decided  to  discon- 
tinue operations  and  close  the  plant. 

Now  51  and  supporting  two  children  who 
are  away  at  college  In  addition  to  a  6-year- 
old  daughter  and  his  wife,  Day  is  representa- 
tive of  what  has  happened  to  the  average 
worker  at  the  plant. 

The  tjrplcal  Portec  worker  has  25  years  of 
seniority  and  Is  44  years  old,  which  means 
that  most  were  teenagers  when  they  were 
first  employed.  Even  If  they  are  fortunate 
enough  to  land  new  Jobs,  their  future  Is 
blurry. 

The  pensions  they  once  thought  they  were 
buUding  are  gone,  and  they  must  now  start 
from  scratch.  That  Is,  If  it  Is  possible. 

Thirty  Tears  of  Pension  Credits  Down 
THE  Drain  • 

When  Vlvienne  Hampson  went  to  work  for 
Macoid  Industries  In  Detroit  during  the 
booming  war  production  period  of  1942,  little 
did  she  know  what  that  Job  eventually  would 
cost  her. 

The  cost :  27  years  of  loyal  service  that  led 
to  27  empty  years  for  her  retirement  and 
pension  hopes. 

The  tragic  loss  of  her  pension  rights  oc- 
curred when  Macoid  closed  its  doors  in  June 
1969  and  moved  to  Pennsylvania.  A  leader  in 
Macoid's  fabricating  department,  Mrs.  Hamp- 
son, who  is  a  widow,  was  stunned  to  learn 
that  the  pension  plan  was  being  terminated 
and  her  "vested  rights"  were  worthless. 

The  average  age  of  Macoid's  workers  was 
44.  Mrs.  Hampson  was  54  when  the  firm 
moved. 

"We  had  200  employes  covered  by  what  we 
thought  was  an  adequate  pension  plan,"  she 
recalls.  Of  the  200,  30  were  retired.  And  after 
allocating  the  money  in  the  pension  plan  to 
those  who  were  retired,  there  was  nothing 
left  for  Mrs.  Hampson  and  her  coworkers. 
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A  month  after  Macoid  cloeed,  the  sprightly, 
determlued  Mrs.  Hampeon  hired  on  with  Pro- 
con  Pump  In  Detroit,  "and  In  1971  that  one 
moved  to  Franklin,  Tenn. 

"So  I  was  then  57  years  of  age,  and  another 
three  years  down  the  line,"  she  said.  In 
March  1972,  she  began  working  as  a  welder 
at  the  Walway  Corp. 

To  Mrs.  Hampson  "adequate  protection  will 
have  to  come  through  Congress"  on  giiaran- 
teeing  that  workers  get  the  pension  benefits 
they  work  for,  expect  and  are  entitled  to. 

Pointing  to  the  Immensity  of  the  problem, 
Mrs.  Hampson  says  that  amalgamated  UAW 
Local  985,  which  she  has  served  as  financial 
secretary  since  1952,  "lost  75  plants  through 
closings  and  relocation  from  1952  to  1972." 

She  told  congressmen  at  a  pension  reform 
hearing  in  Detroit  that  "the  lyrics  of  the  tune 
have  always  been  the  same. 

"The  song  is  "Promises,  Promises,"  she 
e.xplalned. 

"We  are  tired  of  promises  from  all  of  you," 
she  told  the  congressmen.  "When  you  reach 
that  age — 54,  57,  58 — you  cannot  get  Medl- 
care,  and  It  becomes  a  toss-up  then  on 
whether  you  will  eat  or  buy  your  hospitaliza- 
tion Insurance.  And  with  semi-private  hos- 
pital rooms  at  $77  a  day,  gentlemen,  let  me 
assure  you  that  the  cost  of  individual  hos- 
pitalization Is  terrlflc." 

Too  Young  for  Pension  Benefits 

WHEN    STILL   ANOTHER   CONGLOMERATE   BOUGHT, 
THEN  CLOSED  A  PLANT 

For  over  half  the  19  years,  Ouadalupe  Luna 
worked  at  a  Los  Angeles  fixture  manufactur- 
ing plant,  he  was  building  up  the  pension 
he  and  his  wife,  Mary,  "knew"  they'd  get 
when  he  retired. 

They'll  never  receive  It.  His  pension  went 
down  the  drain  in  1970.  That  was  when  the 
conglomerate  that  had  taken  over  the  firm 
terminated  the  plan  and  shut  down  the 
plant. 

"I  was  out  of  everything."  Luna  recalls. 
"No  Job.  No  health  insurance:  that  stopped 
after  30  days.  Nothing  else.  And  I  was  too 
young  for  retirement  benefits,  even  though 
I  had  over  10  years  of  credited  service. 

"It  was  like  getting  hit  by  a  truck.  You 
look  on  building  up  pension  credits  as  a 
sort  of  payroll  deduction.  It's  something  you 
believe  you'll  have  coming  when  you  retire 
and  need  it.  Then  somebody  decides  no  more 
plan,  no  more  plant,  and  you're  left  with 
nothing." 

Of  the  one-time  peak  employment  of  over 
1.000  workers  at  the  plant,  Weber  Showcase 
and  Fixture  Co.,  some  60  already  had  retired 
and  were  drawing  benefits  when  the  "par- 
ent" firm,  Walter  Kldde  and  Co..  decided 
to  shut  it  permanently. 

Another  40  or  so  workers  were  added  to  the 
retirement  list.  But  that  was  all.  And  Luna 
Isn't  among  them.  He  was  No.  60  on  a  final 
seniority  list  of  about  260  workers,  some  with 
seniority  dating  back  to  1940. 

Luna  had  gone  to  work  at  Weber  In  1951 
as  a  punch  press  operator  and  later  a  struc- 
txiral  assembler.  As  unit  chairman  of  UAW 
Local  509,  a  post  he  held  for  some  10  years 
he  helped  negotiate  the  pension  program 
which  went  into  effect  at  Weber  in  1960.  He 
was  a  quality  control  Inspector  when  the 
plant  was  closed  ten  years  later. 

Luna  was  fortunate.  After  being  out  of 
work  for  three  months,  he  obtained  a  job  at 
a  small  battery  assembly  plant  about  30  miles 
from  his  home.  But  his  new  employer  doesn't 
provide  a  retirement  plan.  Instead,  there's 
only  a  profit-sharing  program  for  long-time 
workers. 

"But  many  of  the  others  who  lost  every- 
thing at  Weber  still  don't  have  work  and 
are  on  welfare,"  he  reported. 

"For  better  than  90%  of  those  thousand 
people  and  more  who  worked  at  Weber  when 
It  was  at  Its  peak,  it  looks  like  that  pension 
plan  Just  ceased  to  exist." 


TasKX  Joae,  36  Tears  and  No  Pknbion 

It  was  July  of  1964,  and  In  another  two 
months  Leo  Brockl  would  have  attained 
vested  rights  to  a  pension  with  North  Ameri- 
can Rockwell  in  Los  Angeles. 

But  Brockl  abruptly  was  laid  off  from  his 
Job  as  a  senior  model  builder.  His  pension 
hopes  were  dashed  and  Brockl's  first  priority 
quickly  turned  into  the  search  for  imme- 
diate employment  to  meet  his  family's  needs. 

Now,  after  more  than  30  years  of  work  in 
the  aerospace  industry,  the  68-year  old  Brockl 
still  Is  without  a  secured  right  to  a  private 
pension. 

"Even  the  smallest  pension  would  mean  a 
great  deal  to  me  as  I  only  have  a  few  years 
to  work."  he  says.  "I  know  several  persons 
who  are  going  to  receive  nothing  but  Social 
Security  after  30  years  of  service  I  ask  you, 
is  this  living?" 

Brockl,  who  lives  In  Buena  Park,  Calif, 
with  his  wife.  Anna,  52,  began  his  aerospace 
career  back  In  1937  on  the  East  Coast.  He 
hired  In  as  a  trainee  with  the  Glenn  L.  Mar- 
tin Co.  at  Baltimore,  Md.,  advancing  to  posi- 
tions as  a  siipervlsor,  planner  and  tooUnaker. 
With  massive  drops  In  employment  taking 
place  at  Martin  in  the  50s,  Brockl  took  his 
wife  and  three  sons  to  California  where  he 
began  working  as  a  model  builder  for  North 
American  Aviation  in  Los  Angeles  in  1954. 

Less  than  10  years  later,  hit  by  layoff,  he 
hired  in  as  a  displa.-  model  builder  at  the 
Douglas  aircraft  plant  of  McDonnell  Douglas 
In  Long  Beach.  This  Job  lasted  eight  years 
vintil.  in  March  of  1972,  he  was  laid  off  be- 
cause of  a  lack  of  work. 

Since  then,  Brockl  has  found  sporadic  work 
again  at  North  American  Rockwell.  For  two 
months,  he  did  antenna  mock-ups  on  the 
B-1  Air  Force  bomber  project  until  he  was 
laid  off.  He  was  rehired  for  a  month  and  a 
half,  was  laid  off  again,  and  was  rehired 
once  more  in  January  of  this  year  as  a  B-1 
structures  mechanic.  Brockl  Is  a  member  of 
UAW  Local  887. 

"We  helped  our  country  and  Industry  to 
forge  ahead  while  we  were  able,"  Brockl  has 
told  a  congressman  in  a  letter  explaining  his 
plight. 

"Now  let  industry  and  our  government  help 
us  when  we  need  it,  and  not  with  welfare," 
he  says. 

No  Pension  After  Nearlt  35  Tears  or  Work 

Various  Moorman,  17  years  old  when  he 
went  to  work  at  National  Tool  in  1939,  is 
now  52,  suffering  from  asthma  but  other- 
wise in  good  health.  A  member  of  Local  408, 
he's  been  a  shipping  and  receiving  leader  at 
the  plant. 

With  nearly  35  years  of  seniority,  how 
much  will  he  receive  In  pension  benefits  now 
that  Lear-Siegler  has  swallowed  National 
Tool  Salvage? 

Not  one  cent. 

Someone  suggests  hell  draw  Social  Secur- 
ity, won't  he? 

Of  course  he  will — starting  ten  years  from 
now.  That's  a  long  time  away. 

Maybe  hell  be  lucky  In  landing  another 
Job,  even  though  he's  52.  He  hasn't  given  up, 
not  by  a  long  shot. 

But  he  had  exi>ected  to  receive  some  pen- 
sion benefits,  supposedly  bis,  after  putting  in 
so  many  years  at  National  Tool.  Tou  can  feel 
the  bitter  pain  In  his  gut  when  be  says: 

"Thirty-five  years  Is  a  long  time  to  build 
up  for  nothing." 

Joe  Mansor 
$34. es    monthly    pknsion    aftoi    32    tears 

ON    JOB 

Joe  Mansor  was  a  teenager  In  1929  when 
he  took  a  Job  at  an  Electric  Autolite  (Eltra) 
plant  In  Toledo. 

For  many  years,  Mansor  would  take  a  pen- 
cil and  scrap  of  paper  and  compute  his  even- 


tual pension  entitlement  by  multiplying  the 
base  benefit  by  his  total  years  of  service. 

It  looked  pretty  good.  After  all,  when  a  per- 
son spends  his  whole  life  with  the  same  em- 
ployer, the  pension  Just  has  to  be  good. 
Right? 

Wrong. 

Eltra's  Champlain  Ave.  plant  in  Toledo — 
with  little  advance  warning — closed  its  doors 
and  ended  production  in  1962.  Twenty-five 
hvindred  Eltra  workers  were  thrown  out  of 
work. 

Since  the  pension  plan  was  not  sufficiently 
fimded  to  provide  full  benefits  to  all  em- 
ployes. Mansor  was  entitled  to  only  a  fraction 
of  what  he  thought  he  had  earned. 

So,  after  32  years  on  the  job,  Mansor's  total 
Eltra  pension  amounted  to  only  $34.65  a 
month. 

At  the  time  of  Eltra's  closure,  Mansor  was 
only  50.  which  meant  that  he  had  to  look 
for  work  until  he  became  old  enough  to 
retire. 

Unlike  hundreds  of  less  fortunate  Eltra 
workers.  Mansor  landed  another  Job,  at  the 
American  Motors  "Jeep"  plant,  also  In  Toledo, 
where  he  stayed  untu  his  recent  retirement. 
His  total  pension  from  both  Jobs:  $100  a 
mouth — with  more  than '  two- thirds  of  that 
coming  from  his  relatively  short-term  Job 
with  American  Motors. 

If  Mansor  had  been  Insured  against  la<is 
of  pension  through  federal  legislation  he 
would  now  be  receiving  a  retirement  benefit 
of  about  $400  a  month. 

No  Pension  After  44  Years 

Every  time  Walter  Baldridge  gets  into  his 
car,  he  is  reminded  of  how  44  years  of  work 
have  led  to  a  day-by-day  existence  where 
there's  rarely  enough  money  to  meet  the 
needs. 

The  car  Is  a  14-year-old  Studebaker  station 
wagon,  made  by  the  company  that  employed 
Baldridge  from  1926  to  1970.  It  also  is  the 
firm  that  terminated  Its  pension  plan  in 
1964,  when  Studebaker  stopped  producing 
autos,  leaving  Baldridge  without  any  hopes 
for  a  private  retirement  Income. 

Baldrldge's  next-door  neighbors  In  South 
Bend,  Ind.,  are  retirees,  too,  but  they  had 
been  employed  by  companies  which  are  still 
flourishing.  One  drives  a  new  Oldsmobile  and 
winters  in  Florida  on  a  retirement  income 
of  more  than  $600  a  month  from  Social  Se- 
curity and  the  UAW  Bendlx  pension  plan. 
The  other  has  a  similar  pension  Income  from 
Unlroyal. 

"They  bug  me  when  they  ask  me  how  long 
I  am  going  to  drive  the  old  '69  Studebaker 
wagon,"  says  Baldridge,  a  former  Studebaker 
plant  guard,  "and  I  tell  them  until  I  hcve 
enough  money  to  buy  a  new  one. 

"And  I  know  I  can't  do  that,"  he  adds. 
"How  would  I  ever  pay  for  It?" 

Baldridge  notes  that,  "Both  of  those  guys 
had  less  seniority  in  their  plants  than  I  had 
in  mine.  The  difference  is  that  their  employ- 
ers are  still  operating  the  plants  they  re- 
tired from." 

Life  today  for  the  68-year-old  Baldridge 
and  his  wife,  Bernelce  64,  means  sacrifices. 
Their  combined  income  from  Social  Security 
is  a  meager  $331  a  month. 

"It's  for  sure  that  we  can't  go  out  to  eat, 
of  If  we  do  It's  for  hot  dogs  or  hamburgers — 
and  we  can't  go  to  the  movies  hardly  at  all 
unless  we  go  to  the  matinees  when  the  prices 
are  reduced,"  he  says.  "We  Just  couldn't  af- 
ford to  pay  the  full  price." 

Baldridge  was  six  months  short  of  the  60- 
year  age  requirement  set  for  a  pension  en- 
titlement when  Studebaker  quit  making 
autos  and  suspended  the  pension  plan. 

He  received  only  a  lump-sum  settlement. 
But  even  though  this  was  a  long-term  gain, 
the  U.S.  government  taxed  It  as  regular,  an- 
nvial  income  and  Baldridge  received  little 
more  than  $500. 

He  stayed  as  a  Studebaker  employee,  work- 
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Ing  in  the  parts  department  until  he  retired 
In  1970.  Then,  the  only  Income  was  a  $40 
weekly  compensation  for  unemployment, 
and  a  $90  monthly  Social  Security  check. 

Baldridge  and  his  wife  began  withdrawing 
their  bank  savings  to  exist.  Mrs.  Baldridge, 
four  years  younger  than  he,  was  not  then 
eligible  for  Social  Security  payments  which 
would  have  helped  alleviate  the  financial 
crisis. 

"The  bank  savings  were  a  one-way  street," 
he  says.  "When  everything  comes  out  and 
nothing  goes  in,  they  don't  last  long."  Mrs. 
Baldridge  also  was  hospitalized  and  there  was 
no  health  Insurance  to  cover  the  costs. 
Later,  the  couple  obtained  Blue  Cross  insur- 
ance, but  this  cost  a  whopping  $32  a  month 
from  their  income. 

Baldridge  supplements  his  income  by  work- 
ing as  a  handyman  carpenter.  Sometimes  he 
finds  work  with  Indiana  University,  remodel- 
ing old  hotises  for  use  as  offices  on  the  South 
Bend  campus.  He  also  repairs  old  cars  and  la 
glad  to  get  extra  work  around  the  UAW  Local 
5  union  hall  on  election  days  and  other  spe- 
cial events. 

His  experiences  had  led  Baldridge  to  believe 
that  "fully  protected  pensloi  .s  are  the  best 
Insurance  anyone  can  have,  i  ne  main  thing 
Is.  being  protected." 

Mr.  KENNEDY.  Mr.  President,  Stude- 
baker is  the  classic  case.  But  it  is 
far  from  the  only  case.  At  Studebaker,  it 
was  Walter  Baldridge,  who  had  worked 
at  the  plant  for  44  years  and  was  just  a 
few  months  shy  of  retirement.  He  re- 
ceived a  lump  settlement  of  slightly 
more  than  $500.  When  he  retired,  there 
was  only  social  security. 

At  the  Eltra  Corp.,  in  Toledo, 
Ohio,  it  was  Joe  Mansor  who  had  worked 
at  the  plant  for  32  years.  When  it  folded, 
he  found  out  that  the  pension  plan  was 
not  sufficiently  fimded.  So  inslead  of  an 
expected  $400  a  month,  he  woimd  up 
with  $34.65  a  month. 

In  my  own  State  of  Massachusetts,  the 
history  of  the  past  decade  has  demon- 
strated the  need  for  far-reaching  re- 
forms. The  factories  and  textile  mills 
closed  their  doors  and  time  after  time, 
the  workers  were  left  with  either  no  pen- 
sion or  only  a  pittance  of  the  pension 
they  had  expected. 

For  those  workers  who  were  shy  of  the 
retirement  age  of  60,  62.  or  in  some  cases 
65,  there  was  no  pension — not  a  single 
dime — because  the  plan  was  not  ade- 
quately funded. 

In  Lynn,  the  J.  S.  Bainet  Co.,  closed 
Its  doors  in  the  mid -1 960  "s  and  the  men 
who  were  not  yet  at  retirement  age  but 
who  had  worked  for  10  years  or  more  had 
nothing  to  fall  back  on. 

In  New  Bedford,  the  same  story  was 
told  over  and  over  as  textile  plants  closed 
cown.  Berkshire  Hathaway  plants  in  Pall 
River-New  Bedford  alone  employed  some 
4,000  workers.  For  every  worker  who  had 
not  yet  reached  age  62.  the  shutdown 
left  them  without  benefits. 

What  is  more  tragic  and  more  of  an 
indictment,  is  that  these  incidents  con- 
tinue today.  In  a  Senate  Labor  Subcom- 
mittee study  of  469  pension  plans  in  1970, 
one-third  had  assets  covering  only  50 
percent  of  their  liabUities.  The  assets  In 
the  plan  barely  covered  25  percent  of 
their  liabilities  in  7  percent  of  the  plans. 
When  those  plants  close,  another  mil- 
lion workers  will  nnd  themselves  short- 
changed. Not  only  is  there  individual 
suffering  that  Is  the  Inevitable  result  but 
It  is  unnecessary  suffering.  Relatively 
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little  extra  cost  would  be  required  on  the 
part  of  employers  to  see  that  these  funds 
are  adequately  funded. 

The  overall  statistics  have  been  all  too 
well  documented.  In  1972  alone  more 
than  15,000  pension  plan  participants 
lost  all  or  a  portion  of  their  benefits  be- 
cause the  plans  terminated  without  suffi- 
cient funds  to  cover  the  plan's  obliga- 
tions. In  several  thousand  cases,  the 
workers  lost  evey  dime  of  the  pension 
they  were  rightfully  entitled  to. 

Perhaps  the  most  egregious  violation 
of  trust  involves  those  funds  where  trust- 
ees act  irresponsibly  to  siphon  money 
oflf  for  their  own  purposes  or  invest  funds 
in  questionable  ventures.  In  each  case, 
it  is  the  long-time  worker  who  suffers. 
There  is  yet  another  problem  that  we 
discovered  during  the  lengthy  hearings 
into  this  subject.  Many  of  the  plans  es- 
tablished long  years  of  service  before  the 
worker  is  entitled  to  any  pension  bene- 
fits. Then,  all  too  often  when  the  worker 
is  approaching  the  time  when  his  pen- 
sion rights  will  be  secured,  he  finds  him- 
self the  victim  of  an  abrupt  termination. 
Thus,  the  major  problems  with  exist- 
ing plans,  beyond  the  obvious  failure  of 
more  than  half  of  all  nonagricultural  em- 
ployees to  be  covered  at  all  by  any  pen- 
sion plan,  are  the  following:  Inadequate 
funding,  loss  of  p>ension  benefits  due  to 
plan  terminations,  inadequate  vesting, 
and  misuse  of  i>ension  funds. 

The  bill  before  us  treats  each  of  these 
problems  in  a  major  way. 

First,  it  demands  that  plans  for  which 
employers  are  entitled  to  tax  deductions 
must  meet  minimum  standards  of  fund- 
ing to  assure  that  the  workers  will  find 
enough  money  in  the  plan  at  their  re- 
tirement. 

Second,  it  provides  for  required  insur- 
ance to  cover  the  situation  where  a  firm 
closes  its  doors  and  has  insufficient  funds 
to  meet  its  pension  obligations.  The  in- 
surance will  provide  the  same  kind  of 
guarantee  that  a  bank  depositor  has  in 
the  Federal  Deposit  Insm-ance  Corpora- 
tion. 

Third,  it  provides  for  earlier  vesting 
to  provide  that  a  worker  will  accrue 
guaranteed  pension  benefits  of  25  per- 
cent after  5  years  and  100  percent  after 
15  years. 

Fourth,  it  includes  tough  disclosure 
requirements  and  adds  a  means  by  which 
an  employee  can  demand  the  same  arbi- 
tration procedure  that  most  union-man- 
agement contracts  now  contain. 

Finally,  it  includes  additional  protec- 
tions against  the  misuse  of  trust  funds, 
limiting  the  kinds  of  investments  that 
can  be  made  and  designed  to  eliminate 
the  conflicts  of  interest  that  have  arisen 
in  the  past. 

Mr.  President,  I  believe  the  legislation 
now  before  us  carries  us  forward  toward 
the  protection  of  the  pension  rights  of 
American  workers  and  I  strongly  urge  its 
adoption. 

Mr.  GRIFFIN.  Mr.  President,  the  Sen- 
ate is  on  the  verge  of  passing  milestone 
legislation  to  protect  the  pension  rights 
of  working  men  and  women. 

Although  different  in  some  respects 
than  a  pension  reform  bill  I  have  in- 
troduced in  the  last  two  sessions  of  Con- 
gress, the  compromise  legislation  now  be- 


fore the  Senate  is  similar  thereto  in 
many  respects.  And,  certainly  enactment 
of  this  compromise  will  represent  a  great 
step  forward;  it  will  be  a  significant  vic- 
tory for  the  American  worker. 

The  need  for  such  legislation  has  been 
well  documented.  As  just  one  example, 
back  in  1964,  when  the  Studebaker  Co. 
closed  its  doors,  about  4,000  workers  were 
left  without  pensions  after  they  had 
worked  many  years  to  earn  entitlement. 
Of  course,  it  will  not  be  possible  to  go 
back  and  remedy  all  the  tragedies  of  past 
years.  But  any  further  delay  in  correct- 
ing obvious  defects  and  inequities  that 
exist  now  would  be  inexcusable. 

Ironically,  there  are  laws  on  the  books 
to  insure  and  safeguard  bank  deposits 
and  to  protect  lenders  who  loan  money 
to  such  borrowers  as  Perm  Central  and 
Lockheed.  But  at  present  there  is  no  law 
to  insure  payment  of  the  hard -earned 
pension  benefits  to  which  American 
workers  are  entitled. 

A  recently  completed  study  conducted 
by  the  Departments  of  Treasury  and 
Labor  reveals  that  no  less  than  1.227  pen- 
sion plans  were  terminated  in  1972,  re- 
sulting in  losses  of  pension  benefits  to 
over  19,000  workers.  The  average  loss 
suffered  by  each  worker  exceeded  $4,000. 
These  are  grim  statistics,  but  they  do 
not  tell  the  full  story.  In  too  many  cases, 
a  worker  covered  by  a  pension  plan  has 
worked  20  years  or  more  for  the  same 
company,  only  to  find  that  he  still  has  no 
vested  right  to  a  pension.  In  fact,  two  out 
of  every  three  covered  workers  today 
have  no  vested  rights.  Enactment  of  the 
I>ending  compromise  legislation  will  op- 
erate not  only  to  insure  payment  of  pen- 
sion benefits  once  vested  but  it  would  also 
double  the  number  of  workers  whose 
rights  will  be  vested. 

We  are  fortimate  that  a  bill  reported 
by  the  Committee  on  Labor  and  Public 
Welfare  and  a  bill  reported  by  the  Com- 
mittee on  Finance  are  similar  in  many 
respects,  and  that  a  reasonable  com- 
promise has  been  worked  out.  While  the 
compromise  legislation  is  not  perfect,  I 
am  pleased  that  it  is  stronger  than  either 
of  the  reported  committee  bills  in  a 
number  of  respects. 

Much  credit  for  the  progress  made  so 
far  should  go  to  the  distinguished  senior 
Senator  from  New  York  (Mr.  JAvrrst 
who  has  persistently  and  effectively 
fought  for  pension  reform  legislation 
over  the  years.  In  addition  to  supporting 
the  efforts  of  the  Senator  from  New 
York,  I  have  long  had  my  own  version 
of  comprehensive  pension  refoi'm  legis- 
lation before  the  Congress. 

The  bill  I  have  introduced  and  re- 
introduced over  the  years  has  proposed — 
Insurance    protection    for    losses    of 
vested  pension  benefits: 

Vested  pension  rights  for  a  worker 
after  10  years  of  employment  under  a 
pension  plan: 

Full  disclosure  of  a  worker's  pension 
rights;  and 

Sanctions  against  mismanagement  of 
pension  funds. 

I  am  pleased  that  the  compromise 
legislation  which  Is  now  nearing  passage 
In  the  Senate  does  incorporate  key 
features  of  my  proposal,  Including  pro- 
visions to  give  credit  for  past  service. 
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This  is  particularly  encouraging  when 
one  recalls  that  a  bill  reported  last  year 
by  the  Labor  and  Public  Welfare  Com- 
mittee would  have  allowed  credit  toward 
vesting  for  past  service  only  for  those 
worlcers  age  45  and  older  on  date  of 
enactment.  In  a  speech  delivered  Oc- 
tober 4,  1972,  on  the  Senate  floor,  I  em- 
phasized the  importance  of  recognizing 
past  service  for  all  covered  workers  in 
any  bill  to  be  enacted. 

Unless  credit  for  past  service  is  rec- 
ognized by  the  legislation  to  become  law, 
any  vesting  provision  would  be  only  a 
cruel  sham  for  millions  of  older  workers 
who  are  nearing  retirement  at  the 
present  time.  As  a  matter  of  fact,  the 
Treasury  Department  estimates  that 
54  percent  of  the  workers  covered  by 
pension  plans  who  are  over  the  age  of 
60  do  not  have  vested  rights  to  a  pension. 

Accordingly,  I  wish  to  commend  the 
Labor  and  Public  Welfare  Committee 
for  its  action  this  year  which  has  elim- 
inated age  distinction  in  the  application 
of  retroactive  vesting. 

Another  important  feature  in  the 
pending  legislation  is  the  requirement 
that  employers  who  terminate  a  pension 
plan  shall  be  liable  for  at  least  part  of 
the  losses  which  result  from  inadequate 
funding.  Such  liability  will  encourage 
more  adequate  funding  and  very  careful 
consideration  by  management  of  the  ef- 
fects of  terminating  a  plan. 

Of  course,  there  are  areas  of  the  pend- 
ing legislation  which  could  be  improved. 
Of  particular  concern  to  me  are  the 
built-in  delays  in  implementing  the  vest- 
ing and  insurance  requirements.  As  the 
compromise  stands  now  vesting  stand- 
ards would  not  be  effective  until  Jan- 
uary 1,  1976,  and  pension  benefits  would 
not  be  guaranteed  until  January  1,  1977. 

Under  the  proposal  I  have  advocated 
both  the  vesting  and  insurance  require- 
ments would  have  been  effective  1  year 
after  enactment. 

A  2-year  delay  in  making  the  vesting 
standards  effective  could  mean  that 
thousands  of  workers  will  forfeit  their 
hard-earned  benefits  during  the  waiting 
period. 

A  delay  of  3  years  before  insurance  Is 
avsLJlable  means  that  60,000  workers 
could  lose  a  substantial  portion,  if  not 
all,  of  their  benefits.  I  am  pleased,  how- 
ever, that  the  effective  dates  have  been 
shortened  considerably  under  the  com* 
promise  amendment. 

Although  the  compromise  legislation 
provides  partial  vesting  for  less  than  10 
years  of  service,  it  provides  for  only  50 
percent  vesting  after  10  years  of  em- 
ployment imder  a  pension  plan.  Full 
vesting  is  not  required  until  15  years  of 
service,  as  compared  with  10  years  imder 
my  proposal.  The  100  percent,  10-year 
vesting  standard  which  I  have  proposed 
is  already  included  in  plans  covering 
more  than  21  percent  of  all  pension  plan 
participants. 

Mr.  President,  while  improvements 
could  always  be  msuie,  it  is  of  utmost 
importance  for  Congress  to  pass  this 
compromise  because  it  appears  to  strike 
the  best  balance  possible  at  the  present 
time. 

It  has  been  14  years  since  Congress 
approved  any  type  of  pension  protection 
legislation.  That  action  followed  closely 


on  the  heels  of  the  Landrum-GrlfHn  Act 
in  1959.  Additional  reforms  are  urgently 
needed  now. 

I  strongly  urge  the  Senate  to  pass  this 
legislation  by  an  overwhelming  vote. 

Mr.  PELL.  Mr.  President,  I  would 
strongly  urge  the  Senate  to  pass  S.  4,  the 
priva^  pension  reform  bill  of  1973.  This 
bill  i^nd  some  of  its  proposed  amend- 
ments are  the  result  of  months  of  con- 
sideration and  research,  on  the  part  of 
the  Labor  Subcommittee  of  the  Labor 
and  Public  Welfare  Committee  of  which 
I  am  a  member,  and  also  reflects  the  dis- 
cussions I  have  had  and  letters  I  have 
received  from  hundreds  of  my  fellow 
Rhode  Islanders. 

This  bill  will  take  a  long  and  much 
needed  first  step  in  guaranteeing  pension 
rights  to  tens  of  thousands  of  Rhode 
Island  worlungmen  and  women. 

It  will  assure  workers  who  retire,  or 
who  change  jobs  or  employers,  or  whose 
employers  go  out  of  business,  of  a  fair 
and  equitable  return  on  the  pension  con- 
tributions they  and  their  employers  have 
been  making.  Additionally,  this  bill  will 
protect  workers  whose  employers  mis- 
manage pension  funds  or  go  out  of  busi- 
ness without  pension  assets  to  meet  their 
commitments. 

Since  I  have  been  in  the  Senate,  I  have 
heard  what  I  can  only  describe  as  hor- 
rible stories  of  private  pension  failure  or 
mismanagement.  I  believe  that  today  we 
have  the  opportunity  to  make  pension 
systems  more  responsive  to  the  needs 
and  expectations  of  all  of  the  workers 
of  our  Nation. 

Mr.  DOLE.  Mr.  President,  private  pen- 
sion plans  are  an  extremely  important 
feature  of  the  economic  and  social  fabric 
of  our  country  today. 

Nearly  100  years  ago,  in  1875,  the  first 
formal  private  pension  plan  in  the  United 
States  was  established  by  the  American 
Express  Co.  We  have  taken  giant  strides 
since  that  first  plan  was  established. 
Today,  more  than  35  million  Americans 
are  participating  in  private  pension 
plans.  This  number  represents  a  seven- 
fold increase  since  1940,  and  over  the 
sstme  period,  the  assets  held  by  these 
plans  have  grown  from  $12.1  billion  to 
more  than  $150  billion.  More  than  6  mil- 
lion retired  persons  now  draw  benefits 
from  these  plans.  The  outlook  for  the 
futiu-e  indicates  that  private  pension 
plans  will  continue  to  expand  in  impor- 
tance as  their  participants  increase  and 
as  they  serve  still  more  of  the  rapidly 
expanding  retirement  age  group. 

GROWTH    OF  THE   PRIVATE   PEKSION   SYSTEM 

The  greatest  period  of  sustained 
growth  in  the  number  of  persons  covered 
by  private  plans  has  occurred  in  the  post- 
1942  period.  A  nimiber  of  factors  can  be 
underscored  as  significantly  stimulating 
this  growth.  However,  the  Revenue  Act 
of  1942,  which  granted  tax  deductibility 
for  contributions  to  fund  past  service 
credits  for  the  first  time,  must  be  viewed 
as  a  key  factor  in  the  growth  of  our  pri- 
vate pension  system.  As  a  result  of  this 
expsmsion  in  coverage  of  private  pension 
plans,  approximately  50  percent  of  our 
civilian,  nonagricultural  work  force  is 
now  covered  by  such  plans. 

Expansion  of  our  private  pension  sys- 
tem has  been  encouraged  as  an  effective 
means  of  providing  individuals  from  all 


walks  of  life  with  an  adequate  source  of 
income  after  retirement.  Putting  aside 
a  portion  of  earnings  during  a  person's 
most  productive  years,  is  in  keeping  with 
the  most  basic  American  traditions  of 
thrift,  self-sufSciency,  and  concern  for 
the  future.  It  was  recognized  at  an  early 
date  that  many,  individuals'  funds  could 
be  combined,  managed,  and  administered 
effectively  with  the  result  that  the  whole 
is  greater  than  the  sum  of  its  parts.  And 
with  the  cooperation  and  participation 
of  employers,  a  significant  system  of  re- 
tirement security  has  been  created  by 
the  private  sector  of  the  economy. 

LEGISLATION     REPORTED 

In  favorably  reporting  S.  1179  to  the 
Senate,  the  committee  has  proposed  leg- 
islation which  should  continue  to  encour- 
age the  expansion  of  the  private  pension 
system  as  well  as  assure  each  partici- 
pant of  those  benefits  to  which  he  is 
legally  and  equitably  entitled. 

KEY  PROVISIONS  ADOPTED 

The  committee  has  adopted  certain 
minimum  standards  which  will  apply  to 
all  qualified  pension  plans.  To  obtain 
Increased  participation,  qualified  plans 
will  have  to  cover  all  employees  who  have 
completed  1  year  of  service  or  who  have 
attained  age  30 — whichever  occurs  later. 
In  addition,  a  system  of  graded  vesting 
has  been  adopted  to  provide  all  employ- 
ees with  limited  nonforfeitable  rights  to 
pension  benefits  funded  by  employer  con- 
tributions after  a  minimum  work  period. 
Every  employee  covered  under  a  qualified 
pension  plan  will  accrue  a  vested  right  to 
25  percent  of  employer  pension  contribu- 
tions after  ?  years  of  employment,  a  5 
percent  per  year  additional  interest  in 
such  contributions  for  the  next  5  years, 
and  a  10  percent  per  year  additional 
interest  in  these  contributions  for  the 
next  5  years.  Thus,  after  5  years  an  em- 
ployee will  have  a  25-percent  interest, 
after  10  years,  a  50-percent  interest, 
and  after  15  years,  a  100-percent  interest 
in  these  contributions. 

This  provision  will  eliminate  any  re- 
currence of  a  situation  possible  under 
present  law  where  an  individual's  em- 
ployment can  be  terminated  prior  to  his 
normal  retirement  date  and  such  early 
termination  disqualifies  him  from  receiv- 
ing any  pension  benefits  from  a  qualified 
plan  under  which  he  may  have  been  cov- 
ered for  some  extended  working  period. 
This  provision  also  recognizes  the  need 
for  greater  job  mobility  brought  about  by 
the  shifting  requirements  of  a  high- 
technology  economy. 

The  committee  bill  includes  new  fund- 
ing requirements  which  are  designed  to 
afford  greater  protection  for  the  rights 
of  covered  employees  as  well  as  to  provide 
an  orderly  and  systematic  method  for 
employers  to  meet  their  pension  plan 
costs.  These  new  provisions  require  an 
employer  to  fund  the  costs  attributable 
to  current  plan  operations — as  imder 
present  law — and  to  amortize  all  un- 
funded past  service  liabilities  in  level 
payments  over  no  more  than  a  30-year 
period. 

Consistent  with  the  provisions  already 
explained,  the  committee  has  also 
adopted  tighter  fiduciary  and  reporting 
standards  to  insure  proper  management 
of  pension  funds  required  to  be  set  aside. 
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OTHER  PROVISIONS 


To  my  view,  the  vesting  and  funding 
provisions  of  S.  1179  are  the  heart  of  the 
bill.  From  the  testimony  of  the  many 
witnesses  heard  by  the  committee,  nu- 
merous studies  which  have  been  con- 
ducted, and  discussion  during  executive 
session  consideration,  I  am  persuaded 
that  by  strengthening  and  safeguarding 
the  standards  and  requirements  for  the 
management  and  operation  of  private 
penson  fimds,  the  committee  has  taken 
important  and  wise  steps  toward  reform 
of  the  private  pension  system.  As  far 
as  further  measures — particularly  in 
terms  of  portability  and  plan  termina- 
tion insurance — are  concerned,  there  is 
some  question  whether  they  are  of  the 
same  order  of  importance  or  necessity. 
The  private  pension  field  is  extremely 
complex  and  intricate.  Congress  should 
be  cautious,  lest  it  attempt  to  do  too 
much  to  fast,  for  we  do  not  want  to  risk 
defeating  our  basic  objective  which  is  to 
provide  incentives  for  expanding  and 
strengthening  the  entire  system. 

As  I  indicated,  the  vesting  and  fund- 
ing provisions  of  the  finance  committee's 
bill  are  valuable  and  constructive  initia- 
tives which  are  overdue  for  enactment. 
The  vesting  and  funding  provisions 
we  have  agreed  upon  may  very  likely — 
and  it  is  our  sincere  hope — make  pension 
plans  so  safe  and  secure  that  the  risk 
of  failure  will  become  negligible  and  in- 
surance against  it  unnecessary. 

The  concept  of  voluntary  portability 
has  been  included  in  the  bill,  but  I  be- 
lieve we  must  not  lose  sight  of  the  fact 
that  the  private  pension  system  is  pri- 
vate. It  has  been  established  through 
agreements  between  employers  and  em- 
ployees. It  is  not  social  security  and  as 
long  as  an  individual  has  protection  for 
his  rights  to  benefits  with  any  employer, 
I  do  not  know  whether  portability  adds 
much  from  the  employee's  point  of  view, 
and  its  administration  certainly  has 
many  negative  aspects  for  employers  and 
in  the  creation  of  another  bureaucracy 
to  oversee  It.  In  any  event  it  shoiild  be 
noted  that  portability  is  voluntary  and 
there  is  no  intention  of  making  it  man- 
datory. 

GREATER    EQUTTT    OF    PENSION    PLANS 

The  conunittee  has  also  adopted  a 
series  of  provisions  designed  to  improve 
and  bring  greater  comparability  to  the 
pension  benefits  available  to  individuals 
not  covered  by  any  qualified  pension 
plan;  to  self-employed  individuals  cov- 
ered by  H.R.  10  type  retirement  plans; 
and  to  proprietary  employees  of  closely 
held  corporations  covered  by  qualified 
retirement  plans.  These  provisions  basi- 
cally provide : 

First.  An  individual  not  participating 
in  any  pension  plan  will  be  permitted  to 
set  aside  up  to  $1,000  per  year  of  earned 
income  in  his  own  individual  retirement 
fund  and  deduct  the  amount  set  aside 
in  computing  his  Federal  income  tax 
liability  each  year. 

I  would  emphasize  that  this  portion  of 
the  bill — major  credit  for  which  should 
go  to  the  Senator  from  Nebraska  (Mr. 
Curtis)  — goes  a  long  way  toward  elimi- 
nating a  major  instance  of  discrimina- 
tion in  our  laws.  Millions  of  Americans 
currently  are  not  covered  by  any  private 


retirement  system  which  offers  the  tax 
benefits  of  corporate  or  H.R.  10  plans.  By 
allowing  these  people  to  set  up  their  own 
plans  we  will  do  a  great  deal  to  make 
their  futiu-es  more  secure  and  provide 
greater  tax  equity  for  all  our  citizens. 

Second.  A  self-employed  individual 
covered  imder  an  H.R.  10  type  plan  will 
be  able  to  increase  his  tax  deductible 
pension  contribution  from  10  percent  of 
earned  income,  up  to  a  maximum  of 
$2,500  per  year — current  law — to  15  per- 
cent of  earned  income  or  a  maximum  of 
S7,500  per  year — or  $500  of  earned  in- 
come, if  greater. 

Third.  Proprietary  employees  of 
closely  held  corporations  are  now  made 
subject  to  pension  plan  limitations  so  as 
to  treat  them  more  similarly  to  self- 
employed  individuals.  This  limitation,  al- 
though originally  identical  to  that  im- 
posed on  a  self-employed  individual,  has 
been  modified  by  the  committee  because 
it  was  believed  to  be  too  restrictive. 

However,  the  limitations  were  placed 
on  the  total  amounts  of  benefits  which 
could  be  funded,  rather  than  on  the  con- 
tributions which  could  be  made  to  pro- 
vide those  benefits. 

The  enforcement  of  these  new  pension 
plan  requirements  will  be  handled 
through  the  Internal  Revenue  Service. 
To  insure  that  adequate  enforcement  ac- 
tivity is  possible,  a  new  Assistant  Com- 
missioner of  Internal  Revenue  to  deal 
with  pension  plans  and  other  exempt 
organization  is  created  under  the  bill. 
Employees  are  also  provided  with  a  stat- 
utory right  to  submit  pension  plan  grie- 
vances to  the  Secretary  of  Labor  for  ad- 
ministrative decision. 

Lastly,  the  committee  bill  revises  the 
taxation  of  lump-sum  distributions  for 
qualified  pension  plans  to  simplify  the 
computation  of  tax  liability  on  account 
of  such  distributions.  Under  this  provi- 
sion all  pre-1974  value  is  taxed  as  capi- 
tal gain.  The  balance  of  such  distribu- 
tions are  taxed  as  ordinary  income  under 
a  separate  tax  schedule  based  upon  15- 
year  averaging  for  such  income. 

In  sum,  this  bill  makes  landmark 
changes  in  our  private  pension  system 
which  Improve  and  Insure  the  rights  of 
all  covered  employees.  This  has  been  ac- 
complished without  increasing  employer 
costs  beyond  manageable  levels.  The 
chairman  and  the  other  members  of  the 
Committee  on  Finance  who  have  devoted 
so  much  time  and  effort  to  this  bill  are 
to  be  congratulated  on  their  efforts  and 
deserve  the  thanks  of  millions  of  Ameri- 
cans who  will  be  favorably  affected  by 
this  bill. 

I  also  wish  to  indicate  my  support  for 
several  amendments  offered  on  the  Sen- 
ate floor  in  addition  to  the  amendment 
adopted  by  the  Finance  Committee  on 
September  14. 

Two,  offered  by  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  and  which  I 
sponsored,  would  provide  greater  equality 
between  the  pension  benefits  of  pro- 
prietary employees  and  regular  corpo- 
rate employees.  They  would  extend  to 
proprietary  employees  the  15-year  aver- 
aging for  lump-sum  distributions;  as  well 
as  the  $5,000  death  benefits  provision; 
and  make  the  portability  provision  avail- 
able, just  as  it  is  to  regular  corporate 
employees. 


Another  amendment.  No.  506,  offered 
by  the  Senator  from  Wisconsin  (Mr. 
Nelson)  ,  extends  the  rule  on  limitations 
on  maximum  pension  benefits  to  execu- 
tives of  all  corporations,  not  just  pro- 
prietary employees.  This  rule  limiting 
benefits,  rather  than  contributions,  was 
adopted  by  the  Finance  Committee  on 
Friday.  And  if  it  is  a  sound  rule  in  the 
proprietary  corporation  setting,  I  believe 
it  should  also  apply  to  the  executives  of 
any  corporation. 

I  ask  unanimous  consent  that  the  com- 
mittee press  release  explaining  the 
amendments  adopted  in  executive  ses- 
sion on  September  14,  be  printed  in  the 
Record. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Press  Reijease  :  Finance  Committee  Approves 

Amendment  to  S.   1179,  Pension  Reform 

Bill 

The  Honorable  Russell  B.  Long  (D.,  La.) , 
Cbalnnan  of  the  Committee  on  Finance,  to- 
day announced  that  the  Committee  on  Fi- 
nance had  reconsidered,  and  i4>proved 
amendments  to,  certain  provisions  of  S.  1179 
(Pension  Reform  Act  of  1973).  The  principal 
amendments  relate  to  the  limitations  on 
pension  plan  contributions  for  the  benefit  of 
corporate  owner-managers,  i.e.,  employees 
having  a  more  than  two  percent  ownership 
interest  In  the  stock  of  a  corporation,  when 
all  such  persons  In  a  particular  corporation 
In  the  aggregate  have  more  than  a  25  percent 
Interest  In  the  benefit  of  the  corporate  pen- 
sion plan. 

1.  Limitation  on  contributiont  for  otcner- 
managers. — S.  1179  provides  that  retirement 
plan  contributions  on  behalf  of  such  owner- 
managers,  referred  to  In  the  bill  as  proprie- 
tary employees,  are  to  be  subject  to  the  same 
limitations  as  apply  to  the  self-employed 
plans.  Under  S.  1179,  deductible  contributions 
to  a  self-employed  plan  are  permitted  equal 
to  15  percent  of  earned  income  up  to  (100,- 
000,  but  not  In  excess  of  $7,600.  The  Com- 
mittee sigreed  to  an  amendment  which  would 
delete  the  contribution  limitations  on 
proprietary  employees  In  8.  1179  and  sub- 
stitute therefor  a  rule  expressed  as  a  limita- 
tion on  the  stated  pension  benefit  which  may 
be  provided  a  proprietary  employee.  The  lim- 
itation Is  that  the  pension  of  a  proprietary 
employee  under  a  plan  shall  not  exceed  75 
percent  of  the  average  of  the  employee's 
highest  three  years  of  compensation,  with  a 
limitation  that  average  compensation  in  ex- 
cess of  $100,000  will  be  disregarded.  Hence, 
the  maximum  pension  benefit  permitted  a 
proprietary  employee  Is  875,000.  This  maxi- 
mum benefit  Is  to  be  funded  over  the  remain- 
ing working  life  of  the  employee,  but  mav 
not  be  funded  over  a  period  of  less  than  10 
years.  In  the  case  of  a  profit-sharing  or  mon- 
ey-purchase plan,  the  amount  contributed  r,n 
behalf  of  a  proprietary  employee  would  be 
subject  to  limitations  corresponding  in  sub- 
stance to  the  limitations  on  contributions  on 
behalf  of  proprietary  employees  under  a 
stated  benefit  plan. 

2.  Integration  rules  for  plans  keyed  wi*h 
Social  Security. — Under  the  provisions  of  S. 
1179,  as  Initially  reported  by  the  Commit- 
tee, certain  restrictions  were  Imposed  upon 
plans  benefitting  proprietary  employees.  In- 
cluding a  limitation  on  the  use  of  a  for- 
mula which  would  Integrate  such  plans  with 
social  security  benefits.  Upon  further  reflec- 
tion, the  Committee  has  determined  that 
such  a  restriction  would  be  counter  produc- 
tive and  have  the  effect  of  dampening  inter- 
est in  the  establishment  of  qualified  pen- 
sion plans  by  some  corporations.  Therefore, 
the  Committee  has  decided  to  retain  the  pro- 
visions of  present  law  which  permit  such  cor- 
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poratlons  to  Integrate  their  plans  with  Social 
Security. 

3.  Special  rule  for  partnerships. — The  Com- 
mittee alao  agreed  to  a  modification  of  the 
provisions  governing  contributions  to  quali- 
fied plans  for  self-employed  Individuals.  In 
an  effort  to  provide  an  additional  Induce- 
ment to  partnerships  to  establish  qualified 
pension  plans  covering  Individual  partners 
and  their  employees,  it  was  decided  to  permit 
the  maximiun  pension  plan  contribution  for 
each  of  the  partners  to  be  aggregated 
and  allocated  among  the  partners  pur- 
suant to  an  agreed  upon  formula.  This  provi- 
sion will  permit  a  contribution  in  excess  of 
(7,500  to  bo  made  on  behalf  of  an  older 
partner  to  enable  funding  of  a  larger  pen- 
sion benefit  than  he  would  otherwise  be  able 
to  fund  were  he  limited  to  the  maximum 
amount  of  $7,500  for  any  one  individual.  At 
the  same  time,  this  provision  will  not  in- 
crease the  total  deduction  for  qualified  pen- 
sion plan  contributions  by  the  members  of 
the  partnership. 

4.  Investments  by  profit  sharing  funds. — 
The  Committee  also  agreed  to  an  amend- 
ment to  the  fiduciary  provisions  of  S.  1179 
which  would  permit  a  profit  sharing  fund  to 
Invest  Its  assets  in  property  of  the  employer 
under  a  sale  and  leaseback  arrangement. 

Mr.  LONG.  Mr.  President,  in  a  mo- 
ment I  will  make  a  motion  concerning 
further  procedure  on  pension  legislation. 
But  first  I  would  like  to  explain  to  the 
Senate  what  it  is  I  intend  to  do. 

In  its  action  on  S.  4,  the  Senate  has 
approved  major  changes  in  our  tax 
laws.  If  we  were  now  to  proceed  to  pass 
S.  4  under  that  number,  the  House  would 
refuse  to  consider  the  bill  on  the  consti- 
tutional groimds  that  revenue  bills  must 
originate  in  the  House  of  Representa- 
tives. 

The  Senate  may  not  originate  revenue 
bills,  but  it  may  amend  them.  The  Fi- 
nance Committee  has  favorably  reported 
H.R.  4200,  a  House-passed  biU  designed 
to  continue  the  same  tax  treatment  for 
survivors  of  servicemen  and  former  serv- 
icemen imder  the  recently  enacted  sur- 
vivor benefit  plan  as  formerly  was  avail- 
able under  the  prior  law. 

I  will  move  that  everything  the  Senate 
has  approved  in  its  action  on  S.  4  be  add- 
ed as  an  amendment  to  H.R.  4200.  In  this 
way,  we  will  meet  any  constitutional  ob- 
jections to  House  consideration  of  what 
we  have  done. 


AMENDMENT  OP  INTERNAL  REVE- 
NUE CODE 

Mr.  LONG.  Mr.  President.  I  ask  imani- 
mous  consent  that  the  Senate  proceed  to 
the  consideration  of  H.R.  4200,  Calendar 
No.  370. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  as  follows : 

A  bill  (H.R.  4200)  to  amend  section  122  of 
the  Internal  Revenue  Code  of  1954. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  LONG.  Mr.  President;  I  now  offer 
the  language  of  S.  4  as  amended  as  an 
amendment  to  be  added  at  the  end  of  the 
pending  bill  (H.R.  4200) . 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 

The  amendment  was  agreed  to. 


Mr.  LONG.  Mr.  President,  I  wish  to 
state,  for  the  benefit  of  the  Senator  from 
Texas  (Mr.  Tower),  since  he  is  inter- 
ested in  oflfering  an  amendment  to  H.R. 
4200,  that  I  will  assure  him  he  will  have 
the  opportunity  to  offer  his  amendment 
and  have  it  considered  in  connection 
with  another  revenue  measure  which  we 
will  report  to  the  Senate  as  early  as  we 
possibly  can,  so  that  he  will  have  an 
opportuity  to  have  consideration  of  his 
amendment,  which  is  not  essential  to 
H.R.  4200. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bUl. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  4200)  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senate  will  bear  with  me,  some  of  our 
colleagues  are  down  at  the  White  House 
at  this  moment.  I  would  suggest,  with  the 
approval  of  the  Senate,  that  we  turn  to 
the  consideration  of  Calendar  No.  373, 
S.  2410,  and  then  have  back-to-back 
votes  on  the  two  measures. 

Mr.  JAVrrs.  Mr.  President,  I  thor- 
oughly agree  with  the  Senator,  except 
that  I  should  like  to  ask  him,  could  he 
set  a  time  to  vote,  so  that  we  would  not 
have  further  debate  on  the  bill  that  has 
had  third  reading,  but  could  still  be  de- 
bated?   

Mr.  MANSFIELD.  No,  no;  it  was  my 
understanding  that  we  were  ready  to 
vote  on  the  other  measure. 

Mr.  LONG.  Would  the  Senator  permit 
us  to  have  third  reading  on  H.R.  4200? 

The  PRESIDING  OFFICER.  The  bill 
has  been  read  the  third  time. 

Mr.  JAVrrs.  Mr.  President,  with  the 
majority  leader's  consent,  I  ask  imani- 
mous  consent  that  after  the  vote  has 
been  taken  on  the  emergency  medical 
services  bill  tonight,  we  will  immediately 
proceed  to  vote  on  the  bill  now  before 
the  Senate. 

The  PRESIDING  OFFICER.  And  that 
rule  xn  be  waived? 

Mr.  JAVITS.  And  that  rule  XU  be 
waived. 

Mr.  MANSFIELD.  Yes,  the  regular 
procedure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  at 
this  time  to  ask  for  the  yeas  and  nays 
on  S.  2410. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  do 
we  have  the  yeas  and  nays  on  S.  4200? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 


EMERGENCY      MEDICAL      SERVICE 
SYSTEMS    ACT    OP    1973 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  Under  the  previous  order,' 
the  clerk  will  proceed  to  the  considera- 
tion of  S.  2410,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (S.  2410)  to  amend  the  Public  Health 
Service  Act  to  provide  assistance  and  en- 
couragement for  the  development  of  com- 
prehensive area  medical  services  systems. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Labor  and  Public  Welfare 
with  amendments,  on  page  1,  line  6, 
after  the  word  "Services",  to  strike  out 
"System"  and  insert  "Systems";  on  page 
14,  line  11,  after  the  word  "in",  to  strike 
"such";  and,  on  page  15,  line  6,  after  the 
word  "in",  to  strike  "personnel  facilities, 
and  equipment  of  each  public  safety 
agency";   so  as  to  make  the  bill  read: 

Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  m  Congress  a3sem,bled, 
SHORT   TrruE 

Section  1.  This  Act  may  be  cited  as  the 
"Emergency  Medical  Services  Systems  Act  of 
1973". 

EMESGENCT    MEOICAX.    SERVICES    SYSTEMS 

Sec.  2.  (a)   The  Public  Health  Service  Act 

is  amended  by  adding  at  the  end  thereof  the 

following  new  title: 

"Title  XH — Emergency  Medical  Services 

Systems 

"definitions 

"Sec.  1201.  For  purposes  of  this  title: 

"(1)  The  term 'emergency  medical  services 
system'  means  a  system  which  provides  for 
the  arrangement  of  personnel,  facilities,  and 
equipment  for  the  efiTectlve  and  coordinated 
delivery  in  an  appropriate  geographical  area 
of  health  care  services  under  emergency  con- 
ditions (occurring  either  as  a  result  of  the 
patient's  condition  or  of  natural  disasters  or 
simUar  situations)  and  which  Is  adminis- 
tered by  a  public  or  nonprofit  private  entity 
which  has  the  authority  and  the  resources  to 
provide  effective  administration  of  the  sys- 
tem. 

"(2)  The  term  'State'  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Ouam,  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

"(3)  The  term  'modernization'  means  the 
alteration,  major  repair  (to  the  extent  per- 
mitted by  regulations),  remodeling,  and 
renovation  of  existing  buildings  (including 
Initial  equipment  thereof),  and  replacement 
of  obsolete,  built-in  (as  determined  in  ac- 
cordance with  regulations)  equipment  of  ex- 
isting buildings. 

"(4)  The  term 'section  314(a)  State  health 
planning  agency'  means  the  agency  of  a  State 
which  administers  or  supervises  the  admin- 
istration of  a  State's  health  planning  func- 
tions under  a  State  plan  approved  under  sec- 
tion 314(a). 

"(S)  The  term  'section  314(b)  areawide 
planning  agency'  means  a  public  or  non- 
profit private  agency  or  organization  which 
has  developed  a  comprehensive  regional, 
metropolitan,  or  other  local  area  plan  or 
plans  referred  to  In  section  314(b),  and  the 
term  'section  314(b)  plan'  means  a  compre- 
hensive regional,  metropolitan,  or  other  local 
area  plan  or  plans  referred  to  In  section 
314(b). 
"grants     and     contracts     for     feasibility 

STUDIES    and   planning 

"Sec.  1202.  (a)  The  Secretary  may  make 
grants  to  and  enter  Into  contracts  with  eli- 
gible entitles  (as  defined  in  section  1206(a) ) 
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for  projects  which  include  both  ( 1 )  studying 
the  feasibility  of  establishing  (through  ex- 
pansion or  Improvement  of  existing  services 
or  otherwise)  and  operating  an  emergency 
medical  services  system  and  (2)  planning 
the  establishment  and  operation  of  such  a 
.■.ystem. 

••(b)  If  the  Secretary  makes  a  grant  or  en- 
ters into  a  contract  under  this  section  for 
a  study  and  planning  project  respecting  an 
emergency  medical  services  system  for  a  pw- 
licular  geographical  area,  the  Secretary  may 
not  make  any  other  grant  or  enter  Uito  any 
other  contract  under  this  section  for  such 
project  and  he  may  not  make  a  grant  or 
enter  into  a  contract  vinder  this  section  for 
any  other  study  and  planning  project  re- 
specting an  emergency  medical  services  sys- 
tem for  the  same  area  or  for  an  area  which 
includes  (in  whole  or  substantial  part) 
such  area. 

"(c)  Reports  of  the  results  of  any  study 
and  planning  project  assisted  under  this  sec- 
tion shall  be  submitted  to  the  Secretary  and 
the  Interagency  Committee  on  Emergency 
Medical  Services  at  such  Intervals  as  the 
Secretary  may  prescribe,  and  a  final  report 
of  such  results  shall  be  submitted  to  the 
Secretary  and  such  Committee  not  later 
than  one  year  from  the  date  the  grant  was 
made  or  the  contract  entered  into,  as  the  case 
maybe. 

"(d)  An  application  for  a  grant  or  con- 
tract under  this  section  shall — 

"(1)  demonstrate  to  the  satisfaction  of 
the  Secretary  the  need  of  the  area  for  which 
the  study  and  plannhig  will  be  done  for  an 
emergency  medical  services  system; 

"(2)  contain  assurances  satisfactory  to 
the  Secretary  that  the  applicant  is  qualified 
to  plan  an  emergency  medical  services  sys- 
tem for  such  area;  and 

"(3)  contain  assurances  satisfactory  to 
the  Secretary  that  the  planning  will  be 
conducted  In  cooperation  (A)  with  each 
section  314(b)  areawide  health  planning 
agency  whose  section  314(b)  plan  covers  (In 
whole  or  In  part)  such  area,  and  (B)  with 
any  emergency  medical  services  council  or 
other  entity  responsible  for  review  and 
evaluation  of  the  provision  of  emergency 
medical  services  In  such  area. 

"(e)  The  amount  of  any  grant  under 
this  section  shall  l)e  determined  by  the 
Secretary. 

"grants    and    CONTRACTS    FOR    ESTABLISHMENT 
AND  INITIAL  OPERATION 

"Sec  1203.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  eligi- 
ble entities  (as  defined  in  section  1206(a)) 
for  the  establishment  and  initial  operation  of 
emergency  medical  services  systems. 

"(b)  Special  consideration  shall  be  given 
to  applications  for  grants  and  contracts  for 
systems  which  will  coordinate  with  state- 
wide emergency  medical  services  systems. 

"(c)(1)  Grants  and  contracts  under  this 
section  may  be  used  for  the  modernization 
of  facilities  for  emergency  medical  services 
systems  and  other  costs  of  establishment 
and  initUl  operation. 

"(2)  Each  grant  or  contract  under  this 
section  shall  be  made  for  costs  of  establish- 
ment and  operation  in  the  year  for  which  the 
grant  or  contract  is  made.  If  a  grant  or  con- 
tract is  made  under  this  section  for  a  system, 
the  Secretary  may  make  one  additional  grant 
or  contract  for  that  system  If  he  deter- 
mines, after  a  review  of  the  first  nine 
months'  activities  of  the  applicant  carried 
out  under  the  first  grant  or  contract,  that 
the  applicant  Is  satisfactorily  progressing  in 
the  establishment  and  operation  of  the  sys- 
tem in  accordance  with  the  pUn  contained 
In  his  application  (pursuant  to  section  1206 
<b)(4))   for  the  first  grant  or  contract. 

"(3)  No  grant  or  contract  may  be  made 
under  this  section  for  the  fiscal  year  ending 
June  30,  1976,  to  an  entity  which  did  not 
receive  a  grant  or  contract  under  this  sec- 
tion for  the  preceding  fiscal  year. 


"(4)  Subject  to  section  1206(f)  — 

"(A)  the  amount  of  the  first  grant  or  con- 
tract under  this  section  for  an  emei^ency 
medical  services  system  may  not  exceed  (1) 
50  per  centum  of  the  establishment  and 
operation  costs  (as  determined  pursuant  to 
regulations  of  the  Secretary)  of  the  system 
for  the  year  for  which  the  grant  or  contract 
is  made,  or  (11)  in  the  case  of  applications 
which  demonstrate  an  exceptional  need  for 
financial  assistance,  75  per  centum  of  such 
costs  for  such  year;  and 

"(B)  the  amount  of  the  second  grant  or 
contract  under  this  section  for  a  system  may 
not  exceed  (1)  25  per  centum  of  the  estab- 
lishment and  operation  costs  (as  determined 
pursuant  to  regulations  of  the  Secretary) 
of  the  system  for  the  year  for  which  the 
grant  or  contract  Is  made,  or  (11)  in  the  case 
of  applications  which  demonstrate  an  ex- 
ceptional need  for  financial  assistance,  50 
per  centimi  of  such  costs  for  such  year. 

"(5)  In  considering  applications  which 
demonstrate  exceptional  need  for  financial 
assistance,  the  Secretary  shall  give  special 
consideration  to  applications  submitted  for 
emergency  medical  services  systems  for  rural 
areas  (as  defined  in  regulations  of  the  Secre- 
tary). 

"grants    and    CONTRACTS    FOR     EXPANSION    AND 
IMPROVEMENT 

"Sec.  1204.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  eli- 
gible entities  (as  defined  in  section  1206(a) ) 
for  projects  for  the  expansion  and  improve- 
ment of  emergency  medical  services  systems, 
including  the  acquisition  of  equipment  and 
facilities,  the  modernization  of  facilities, 
and  other  projects  to  expand  and  Improve 
such  systems. 

"(b)  Subject  to  section  1206(f),  the  amount 
of  any  grant  or  contract  under  this  section 
for  a  project  shall  not  exceed  60  per  centum 
of  the  cost  of  that  project  (as  determined 
pursuant  to  regulations  of  the  Secretary). 

"GRANTS  AND  CONTRACTS  FOR  RESEARCH 

"Sec.  1205.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  en- 
titles,  and  enter  into  contracts  with  private 
entitles  and  individuals,  for  the  support  of 
research  in  emergency  medical  techniques, 
methods,  devices,  and  delivery. 

"(b)  No  grant  may  be  made  or  contract 
entered  into  under  this  section  for  amounts 
in  excess  of  $35,000  unless  the  application 
therefor  has  been  recommended  for  t^^proval 
by  an  appropriate  peer  review  panel  desig- 
nated or  established  by  the  Secretary.  Any 
application  for  a  grant  or  contract  under 
this  section  shall  be  submitted  in  such  form 
and  manner,  and  contain  such  Information 
as  the  Secretary  shall  prescribe  In  rejrula- 
tlons. 

"(c)  The  recipient  of  a  grant  or  contract 
under  this  section  shall  make  such  reports 
to  the  Secretary  as  the  Secretary  may  require. 

"GENERAL    PROVISIONS    RESPECTING    GRANTS    AND 
CONTRACTS 

"Sec.  1206.  (a)  For  purposes  of  sections 
1202,  1203,  and  1204,  the  term  'eligible  en- 
tity' means — 

"(1)  a  State. 

"(2)  a  unit  of  general  local  government. 

"(3)  a  public  entity  administering  a  com- 
pact or  other  regional  arrangement  or  con- 
sortium, or 

"(4)  any  other  public  entity  and  any  non- 
profit private  entity. 

"(b)  (1)  No  grant  or  contract  may  be  made 
under  this  title  unless  an  application  there- 
for has  been  submitted  to.  and  approved  bv 
tlie  Secretary.  •'■ 

"(2)  In  considering  applications  submitted 
under  this  title,  the  Secretary  shall  give 
priority  to  applications  submitted  by  the  en- 
titles described  in  clauses  (1),  (2).  and  (3) 
of  subsection  ( a ) . 

"  ( 3 )  No  application  for  a  grant  or  contract 
under  section  1202  may  be  approved  unless— 

"(A)  the  application  meets  the  application 
requirements  oi  such  section; 


"(B)  in  the  case  of  an  application  sub- 
mitted by  a  public  entity  administering  a 
compact  or  other  regional  arrangement  or 
consortium,  the  compact  or  other  regional 
arrangement  or  consortium  includes  each 
unit  of  general  local  government  of  each 
standard  metropolitan  statistical  area  (as  de- 
termined by  the  Office  of  Management  and 
Budget)  located  (In  whole  or  In  part)  In  the 
service  area  of  the  emergency  medical  serv- 
ices system  for  which  the  application  is  sub- 
mitted; 

"(C)  in  the  case  of  an  application  sub- 
mitted by  an  entity  described  In  clause  (4) 
of  subsection  (a),  such  entity  has  provided  a 
copy  of  its  application  to  each  entity  de- 
scribed in  clauses  (1),  (2),  and  (3)  of  such 
subsection  which  is  located  (In  whole  or  In 
part)  In  the  service  area  of  the  emergency 
medical  services  system  for  which  the  appli- 
cation is  submitted  and  has  provided  each 
such  entity  a  reasonable  opportunity  to  sub- 
mit to  the  Secretary  comments  on  the  appli- 
cation; 

"(D)   the— 

"(1)  section  314(a)  State  health  plaimlng 
agency  of  each  State  In  which  the  service 
area  of  the  emergency  medical  services  sys- 
tem for  which  the  application  Is  submitted 
win  be  located,  and 

"(11)  section  314(b)  areanride  health  plan- 
ning agency  (If  any)  whose  section  314(b) 
plan  covers  (In  whole  or  In  part)  the  service 
area  of  such  system, 

have  had  not  less  than  thirty  days  (meas- 
ured from  the  date  a  copy  of  the  application 
was  submitted  to  the  agency  by  the  appli- 
cant) in  which  to  comment  on  the  applica- 
tion; 

"(E)  the  applicant  agrees  to  maintain 
such  records  and  make  such  reports  to  the 
Secretary  as  the  Secretary  determines  are 
necessary  to  carry  out  the  provisions  of  this 
title;  and 

"(P)  the  application  Is  submitted  in  such 
form  and  such  manner  and  contains  such  in- 
formation (including  specification  of  appli- 
cable provisions  of  law  or  regulations  which 
restrict  the  full  utilization  of  the  training 
and  skills  of  health  professions  and  allied 
and  other  health  personnel  In  the  provision 
of  health  care  services  In  such  a  system)  as 
the  Secretary  shall  prescribe  In  regulations. 
"(4)  (A)  An  application  for  a  grant  or  con- 
tract under  section  1203  or  12(M  may  not  be 
approved  by  the  Secretary  unless  (i)  the  ap- 
plication meets  the  requirements  of  subpara- 
graphs (B)  through  (F)  of  paragraph  (3), 
and  (11)  except  as  provided  In  subparagraph 
(B)(li),  the  applicant  (I)  demonstrates  to 
the  satisfaction  of  the  Secretary  that  the 
emergency  medical  services  system  for  which 
the  application  is  submitted  will,  within  the 
period  specified  in  subparagraph  (B)  (i) ,  meet 
each  of  the  emergency  medical  services  sys- 
tem requirements  specified  In  subparagraph 
(C).  and  (II)  provides  In  the  application  a 
plan  satisfactory  to  the  Secretary  for  the 
system  to  meet  each  such  requirement  with- 
in such  period. 

"(B)  (1)  The  period  within  which  an  emer- 
gency medical  services  system  must  meet 
each  of  the  requirements  specified  in  sub- 
paragraph (A)  Is  the  period  of  the  grant 
or  contract  for  which  application  is  made; 
except  that  if  the  applicant  demonstrates  to 
the  satisfaction  of  the  Secretary  the  Inability 
of  the  applicants  emergency  medical  serv- 
ices system  to  meet  one  or  more  of  such  re- 
quirements within  such  period,  the  period 
(or  periods)  within  which  the  system  must 
meet  such  requirement  (or  requirements)  is 
such  period  (or  periods)  as  the  Secretarv 
may  require. 

"(11)  If  an  applicant  submits  an  applica- 
tion for  a  grant  or  contract  under  section 
1203  or  1204  and  demonstrates  to  the  satis- 
faction of  the  Secretary  the  InablUty  of  the 
system  for  which  the  application  is  sub- 
mitted to  meet  one  or  more  of  the  require- 
ments specified  in  subparagraph  (C)  within 
any  specific  period  of  time,  the  demonstration 
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and  plan  prerequlcit«s  prescribed  by  clause 
(ii)  of  subparagraph  (A)  shall  not  apply 
with  respect  to  such  requirement  (or  re- 
quirements) . 

"(C)  An  emergency  medical  services  sys- 
tem shall — 

"(i)  include  an  adequate  number  of  health 
professions,  allied  health  professions,  and 
other  health  personnel  with  i4>proprlate 
training  and  experience; 

"(ii)  provide  for  its  personnel  appropriate 
training  (including  clinical  training)  and 
continuing  education  programs  which  (I) 
are  coordinated  with  other  programs  in  the 
system's  service  area  which  provide  similar 
training  and  education,  and  (II)  empha- 
size recruitment  and  necessary  training  of 
veterans  of  the  Armed  Forces  with  military 
training  and  experience  in  health  care  fields 
and  of  appropriate  public  safety  personnel 
In  such  area; 

"(iU)  Joint  the  personnel,  facilities,  and 
equipment  of  the  system  by  a  central  com- 
munications system  so  that  requests  for 
emergency  health  care  services  will  be  han- 
dled by  a  communications  facility  which  (I) 
utilizes  emergency  medical  telephone  screen- 
ing, (II)  utilizes,  or,  within  such  period  as 
the  Secretary  prescribes,  will  utilize,  the 
universal  emergency  telephone  niunber  911, 
and  (III)  will  have  direct  communication 
connections  and  interconnections  with  the 
personnel,  facilities,  and  equipment  of  the 
system  and  with  other  appropriate  emer- 
gency medical  services  systems; 

"(Iv)  include  an  adequate  number  of 
necessary  ground,  air,  and  water  vehicles 
and  other  transportation  facilities  to  meet 
the  individual  characteristics  of  the  system's 
service  area — 

"(I)  which  vehicles  and  facilities  meet 
appropriate  standards  relating  to  location, 
design,  performance,  and  equipment,  and 

"(II)  the  operators  and  other  personnel  for 
which  vehicles  and  facilities  meet  appro- 
priate training  and  exjjerience  requirements; 

"(V)  include  an  adequate  number  of  easily 
accessible  emergency  medical  services  facili- 
ties which  are  collectively  capable  of  provid- 
ing services  on  a  continuous  basis,  which 
have  appropriate  nonduplicative  and  cate- 
gorized capabilities,  which  meet  appropriate 
standards  relating  to  capacity,  location,  per- 
sonnel, and  equipment,  and  which  are  co- 
ordinated with  other  health  care  facilities  of 
the  system; 

"(vi)  provide  access  (including  appropriate 
transportation)  to  specialized  critical  medical 
care  units  in  the  system's  service  area,  or, 
if  there  are  no  such  units  or  an  inadequate 
number  of  them  in  such  area,  provide  access 
to  such  units  In  neighboring  areas  if  access 
to  such  units  is  feasible  in  terms  of  time  and 
distance; 

"(vii)  provide  for  the  effective  utilization 
of  the  appropriate  personnel,  facilities,  and 
equipment  of  each  public  safety  agency  pro- 
viding emergency  services  in  the  system's 
service  area; 

"(viii)  be  organized  in  a  manner  that 
provides  persons  who  reside  In  the  system's 
service  area  and  who  have  no  professional 
training  or  financial  Interest  In  the  provision 
of  health  care  with  an  adequate  opportunity 
to  participate  in  the  making  of  policy  for  the 
system; 

"(Ix)  provide,  without  prior  inquiry  as  to 
ability  to  pay,  necessary  emergency  medical 
services  to  all  patients  requiring  such  serv- 
ices; 

"(X)  provide  for  transfer  of  patients  to 
facilities  and  programs  which  offer  such  fol- 
lowup  care  and  rehabilitation  as  is  necessary 
to  effect  the  maximum  recovery  of  the 
patient; 

"(xl)  provide  for  a  standardized  patient 
recordkeeping  system  meeting  appropriate 
standards  established  by  the  Secretary,  which 
records  shall  cover  the  treatment  of  the  pa- 
tient from  Initial  entry  into  the  system 
through  his  discharge  from  it,  and  shall  be 


consistent  with  ensuing  patient  records  used 
in  foUowup  care  and  rehabilitation  of  the 
patient; 

"(xll)  provide  programs  of  public  educa- 
tion and  information  in  the  system's  service 
area  (taking  into  account  the  needs  of  visi- 
tors to,  as  well  as  residents  of,  that  area  to 
know  or  be  able  to  learn  immediately  the 
means  of  obtaining  emergency  medical  serv- 
ices) which  programs  stress  the  general  dis- 
semination of  Information  regarding  appro- 
priate methods  of  medical  self-help  and  first 
aid  and  regarding  the  availability  of  first  aid 
training  programs  in  the  area; 

"(xili)  provide  for  (I)  periodic,  compre- 
hensive, and  independent  review  and  evalua- 
tion of  the  extent  and  quality  of  the  emer- 
gency health  care  services  provided  in  the 
system's  service  area,  and  (II)  submission 
to  the  Secretary  of  the  reports  of  each  such 
review  and  evaluation; 

"(xlv)  have  a  plan  to  assure  that  the  sys- 
tem will  be  capable  of  providing  emergency 
medical  services  in  the  system's  service  area 
during  mass  casualties,  natural  disasters,  or 
national  emergencies;   and 

"  (XV)  provide  for  the  establishment  of  ap- 
propriate arrangements  with  emergency  med- 
ical services  systems  or  similar  entities  serv- 
ing neighboring  areas  for  the  provision  of 
emergency  medical  services  on  a  reciprocal 
basis  where  access  to  such  services  would  be 
more  appropriate  and  effective  In  terms  of 
the  services  available,  time,  and  distance. 
The  Secretary  shall  by  regulations  prescribe 
standards  and  criteria  for  the  requirements 
prescibed  by  this  subparagraph.  In  prescrib- 
ing such  standards  and  criteria,  the  Secre- 
tary shall  consider  relevant  standards  and 
criteria  prescribed  by  other  public  agencies 
and  by  private  organizations. 

"(c)  Payments  iinder  grants  and  contracts 
under  this  title  may  be  made  in  advance  or  by 
way  of  reimbursement  and  In  such  install- 
ments and  on  such  conditions  as  the  Secre- 
tary determines  will  most  effectively  carry 
out  this  title. 

"(d)  Contracts  may  be  entered  into  under 
this  title  without  regard  to  sections  3648  and 
3709  of  the  Revised  Statutes  (31  U.S.C.  529; 
41  use.  5) . 

"(e)  No  funds  appropriated  under  any  pro- 
vision of  this  Act  other  than  section  1207  or 
title  VII  may  be  used  to  make  a  new  grant 
or  contract  in  any  fiscal  year  for  a  purpose 
for  which  a  grant  or  contract  is  authorized 
by  this  title  unless  (1)  all  the  funds  author- 
ized to  be  appropriated  by  section  1207  for 
such  fiscal  year  have  been  appropriated  and 
made  available  for  obligation  In  such  fiscal 
year,  and  (2)  such  new  grant  or  contract  is 
made  In  accordance  with  the  requirements 
of  this  title  that  would  be  applicable  to  such 
grant  or  contract  if  It  was  made  under  this 
title.  For  purposes  of  this  subsection,  the 
term  'new  grant  or  contract'  means  a  grant  or 
contract  for  a  program  or  project  for  which 
an  application  was  first  submitted  after  the 
date  of  the  enactment  of  the  Act  which 
makes  the  first  appropriations  under  the 
authorizations  contained  in  section  1207. 

(f)  (1)  In  determining  the  amount  of  any 
grant  or  contract  under  section  1203  or  1204, 
the  Secretary  shall  take  into  consideration 
the  amoimt  of  funds  available  to  the  appli- 
cant from  Federal  grant  or  contract  programs 
imder  laws  other  than  this  Act  for  any  activ- 
ity which  the  applicant  proposes  to  under- 
take In  connection  with  the  establishment 
and  operation  or  expansion  and  improvement 
of  an  emergency  medical  services  system  and 
for  which  the  Secretary  may  authorize  the 
use  of  funds  under  a  grant  or  contract 
under  section  1203  and  1204. 

"(2)  The  Secretary  may  not  authorize  the 
recipient  of  a  grant  or  contract  under  sec- 
tion 1203  or  1204  to  use  funds  under  such 
grant  or  contract  for  any  training  program 
in  connection  with  an  emergency  medical 
services  system  unless  the  applicant  filed  an 


application  (as  am>roprlate)  \inder  title  VII 
or  Vni  for  a  grant  or  contract  for  such  pro- 
gram and  such  application  waa  not  approved 
or  was  approved  but  for  which  no  or  inade- 
quate funds  were  made  available  under  such 
title. 

"AUTHORIZATION   OF   APPROPRIATIONS 

"Sec.  1207.  (a)  (1)  For  the  purpose  of  mak- 
ing payments  pursuant  to  grants  and  con- 
tracts under  sectlonfi  1202,  1203,  and  1204, 
there  are  authorized  to  be  appropriated 
^0,000,000  for  the  fiscal  year  ending  June  30, 
1974,  and  960,000,000  for  the  fiscal  year  end- 
ing June  30,  1976;  and  for  the  purpose  of 
making  payments  pursuant  to  grants  and 
contracts  under  sections  1203  and  1204  for 
the  fiscal  year  ending  June  30,  1976,  there  is 
authorized  to  be  appr<^riated  $70,000,000. 

"(2)  Of  the  sums  appropriated  under  para- 
graph (1)  for  any  fiscal  year,  not  less  than 
15  per  centum  shall  be  made  available  for 
grants  and  contracts  under  this  title  for  such 
fiscal  ye«r  for  emergency  medical  services 
systems  which  serve  or  will  serve  rural  areas 
(as  defined  in  regulations  of  the  Secretary 
under  section  1203(c)(5)). 

"(3)  Of  the  sums  appropriated  under  para- 
graph (1)  for  the  fiscal  year  ending  June  30, 
1974,  or  the  succeeding  fiscal  year — 

"(A)  15  per  centum  of  such  s\ims  for  each 
such  fiscal  year  shall  be  made  available  only 
for  grants  and  contracts  under  section  1202 
(relating  to  feasibility  studies  and  planning) 
for  such  fiscal  year. 

"(B)  60  per  centum  of  such  sums  for  each 
such  fiscal  year  shall  be  made  available  only 
for  grants  and  contracts  under  section  1203 
(relating  to  establishment  and  Initial  opera- 
tion)  for  such  fiscal  year,  and 

"(C)  25  per  centum  ot  such  sums  for  each 
such  fiscal  year  shall  be  made  available  only 
for  grants  and  contracts  under  section  1204 
(relating  to  expansion  and  Improvement)  for 
such  fiscal  year. 

"(4)  Of  the  sums  appropriated  under  para- 
graph ( 1 )  for  the  fiscal  year  ending  June  30, 
1976 — 

"(A)  75  per  centum  of  such  sums  shall  be 
made  available  only  for  grants  and  contracts 
under  section  1203  for  such  fiscal  year,  and 

"(B)  25  per  centum  of  such  sums  shall  be 
made  available  only  for  grants  and  contracts 
under  section  1204  for  eucb  fiscal  year. 

"(b)  For  the  piirpose  of  making  payments 
pursuant  to  grants  and  contracts  under  sec- 
tion 1205  (relating  to  research),  there  are 
authorized  to  be  appropriated  $5,000,000  for 
the  fiscal  year  ending  June  30,  1974,  and  for 
each  of  the  next  two  fiscal  years. 

'  'administration 

"Sec.  1208.  The  Secretary  shall  administer 
the  program  of  grants  and  contracts  author- 
ized by  this  title  through  an  identifiable  ad- 
ministrative unit  within  the  Department  of 
Health,  Education,  and  Welfare.  Such  unit 
shall  also  be  responsible  for  collecting, 
analyzing,  cataloging,  and  disseminating  all 
data  useful  in  the  development  and  operation 
of  emergency  medical  services  systems,  in- 
cluding data  derived  from  reviews  and  evalu- 
ations of  emergency  medical  services  systems 
assisted  under  section  1203  or  1204. 

"INTERAGENCT  COMMITTEE  ON  EMERCENCT 
MEDICAL  SERVICES 

"Sec.  1209.  (a)  The  Secretary  shall  estab- 
lish an  Interagency  Committee  on  Emergency 
Medical  Services.  The  Committee  shall 
evaluate  the  adequacy  and  technical  sound- 
ness of  all  Federal  programs  and  activities 
which  relate  to  emergency  medical  services 
and  provide  for  the  communication  and  ex- 
change of  Information  necessary  to  maintain 
the  coordination  and  effectiveness  of  such 
programs  and  activities,  and  shall  make  rec- 
ommendations to  the  Secretary  respecting 
the  administration  of  the  program  of  grants 
and  contracts  under  this  title  (including  the 
making  of  regulations  for  such  program). 

"(b)  The  Secretary  or  his  designee  shall 
serve  as  Chairman   of   the   Committee,   the 
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membership  of  which  shall  Uicude  (1)  ap- 
propriate scientific,  medical,  or  technical 
representation  from  the  Department  of 
Transportation,  the  Department  of  Justice, 
the  Department  of  Defense,  the  Veterans' 
Administration,  the  National  Science 
Foundation,  the  Federal  Communications 
Conunission,  the  National  Academy  of 
Sciences,  and  such  other  Federal  agencies 
and  offices  (including  appropriate  agencies 
and  offices  of  the  Department  of  Health, 
Education,  and  Welfare)  as  the  Secretary 
determines  administer  programs  directly 
affecting  the  functions  or  responsibilities 
of  emergency  medical  services  systems,  and 
(2)  five  individuals  from  the  general  public 
appointed  by  the  President  from  individuals 
who  by  virtue  of  their  training  or  experience 
are  particularly  qualified  to  participate  in 
the  performance  of  the  Committee's  func- 
tions. The  Committee  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  often  than 
four  times  a  year. 

"(c)  Each  appointed  member  of  tlie  Com- 
mittee shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(1)  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration 
of  the  term  for  which  his  predecessor  was 
appointed  shall  be  appointed  for  the  re- 
mainder of  such  term;  and 

"(2)  of  the  members  first  appointed,  two 
shall  be  appointed  for  a  term  of  four  years, 
two  shall  be  appointed  for  a  term  of  three 
years,  and  one  shall  be  appointed  for  a  term 
of  one  year,  as  designated  by  the  President 
at  the  time  of  appointment. 
Appointed  members  may  serve  after  the 
expiration  of  their  terms  until  their  suc- 
cessors have  taken  office. 

"(d)  Appointed  members  of  the  Committee 
shall  receive  for  each  day  they  are  engaged  in 
the  performance  of  the  functions  of  the  Com- 
mittee compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  aiuiual  rate  In 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, including  traveltlme;  and  all  members, 
while  so  serving  away  from  their  homes  or 
regular  places  of  business,  may  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  such 
expenses  are  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  in  the 
Government  service  employed  intermittently. 

"(e)  The  Secretary  shall  make  available  to 
the  Committee  such  staff,  information  (in- 
cluding copies  of  reports  of  reviews  and  eval- 
uations of  emergency  medical  services  sys- 
tems assisted  under  section  1203  or  1204). 
and  other  assistance  as  It  may  require  to 
carry  out  its  activities  effectively 

"ANNUAL    REPORT 

"Sec.  1210.  The  Secretary  shall  prepare  and 
submit  annually  to  the  Congress  a  report  on 
the  administration  of  this  title.  Each  report 
shall  include  an  evaluation  of  the  adequacy 
of  the  provision  of  emergency  medical  serv- 
ices in  the  United  States  during  the  period 
covered  by  the  report,  an  evaluation  of  the 
extent  to  which  the  needs  for  such  services 
are  being  adequately  met  through  assistance 
provided  under  this  title,  and  his  recom- 
mendations for  such  legislation  as  he  deter- 
mines Is  required  to  provide  emergency  medi- 
cal services  at  a  level  adequate  to  meet  such 
needs.  The  first  report  under  this  section 
shall  be  submitted  not  later  than  Septem- 
ber 30,  1974,  and  shall  cover  the  fiscal  year 
ending  June  30,  1974." 

(b)(1)  Section  1  of  the  Public  Health  Serv- 
ice Act  is  amended  by  striking  out  "Titles  I 
to  XI"  and  inserting  in  lieu  thereof  "Titles 
I  to  XII". 

(2)  The  Act  of  July  1,  1944  (68  Stat.  682), 
as  amended,  is  further  amended  by  renum- 
bering XII  (as  in  effect  prior  to  the  date  of 
enactment  of  this  Act)  as  title  XIII,  and  by 
renumbering  sections  1201  through  1214  (as 
In  effect  prior  to  such  date),  and  references 


thereto,     as    sections     1301     through     1314, 
respectively. 

TRAINING    ASSISTANCE 

Sec  3.  (a)  Part  E  of  tiUe  VU  of  the  Public 
Health  Service  Act  is  amended  by  inserting 
after  section  775  the  following  new  section: 

"training    in    emergency    medical   services 

"Sec  776.  (a)  The  Secretary  may  make 
grants  to  and  enter  Into  contracts  with 
schools  of  medicine,  dentistry,  osteopathy, 
and  nursing,  training  centers  for  allied 
health  professions,  and  other  appropriate 
educational  entities  to  assist  in  meeting  the 
cost  of  training  programs  in  the  techniques 
and  methods  of  providing  emergency  medi- 
cal services  (including  the  skills  required 
in  connection  with  the  provision  of  ambu- 
lance service),  especially  training  programs 
affording  clinical  experience  in  emergency 
medical  services  systems  receiving  assistance 
under  title  xn  of  this  Act. 

"(b)  No  grant  or  contract  may  be  made 
or  entered  into  under  this  section  unless 
(1)  the  applicant  is  a  public  or  nonprofit 
private  entity,  and  (2)  an  application  there- 
for has  been  submitted  to,  and  approved 
by,  the  Secretary.  Such  application  shall  be 
in  such  form,  submitted  in  such  manner, 
and  contain  such  information,  as  the  Secre- 
tary shall  by  regulation  prescribe. 

"(c)  The  amount  of  any  grant  or  contract 
under  this  section  shall  be  determined  by 
the  Secretary.  Payments  under  grants  and 
contracts  under  this  section  may  be  made 
in  advance  or  by  way  of  reimbursement 
and  at  such  intervals  and  on  such  conditions 
as  the  Secretary  finds  necessary.  Grantees 
and  contractees  under  this  section  shall  make 
such  reports  at  such  Intervals,  and  contain- 
ing such  information,  as  the  Secertary  may 
require. 

"(d)  Contracts  may  be  entered  Into  under 
this  section  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (31  U.S.C. 
529;  41U.S.C.  5). 

"(e)  For  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  this 
section,  there  are  authorized  to  be  appro- 
priated $10,000,000  for  the  fiscal  year  ending 
June  30.  1974." 

(b)  Section  772(a)  of  such  Act  (42  U.S.C. 
295f-2(a))  is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (12), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (13)  and  inserting  in  lieu 
thereof  ";  or",  and 

(3)  by  inserting  after  paragraph  (13)  the 
following  new  paragraph: 

"(14)  establish  and  operate  programs  In 
the  interdisciplinary  training  of  health  per- 
sonnel for  the  provision  of  emergency  medi- 
cal services,  with  particular  emphasis  on  the 
establishment  and  operation  of  training  pro- 
grams affording  clinical  exp>erience  In  emer- 
gency medical  services  systems  receiving  as- 
sistance under  title  XII  of  this  Act."    . 

(c)  Section  774(a)(1)(D)  of  such  Act  (42 
U.S.C.  295f-4(a)(l)  (D))  is  amended  by  in- 
serting "(including  emergency  medical  serv- 
ices) "  after  "services"  each  time  it  appears. 

study 
Sec  4.  The  Secretary  of  Health,  Education, 
and  Welfare  shall  conduct  a  study  to  deter- 
mine the  legal  barriers  to  the  effective  deliv- 
ery of  medical  care  under  emergency  condi- 
tions. The  study  shall  Include  consideration 
of  the  need  for  a  uniform  conflict  of  laws  rule 
prescribing  the  law  applicable  to  the  provi- 
sion of  emergency  medical  services  to  per- 
sons in  the  course  of  travels  on  interstate 
common  carriers.  Within  twelve  months  of 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  report  to  the  Congress  the 
results  of  such  study  and  recommenda- 
tions for  such  legislation  as  may  be  neces- 
sary to  overcome  such  barriers  and  provide 
such  rule. 


The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  yield  me  1  minute 

Mr.  JAVITS.  I  yield  to  the  majority 
leader. 

Mr.  MANSFIELD.  I  suggest  the  ab- 
sence of  a  quorum  and  ask  unanimous 
consent  that  the  time  not  be  charged  to 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  Without  objection,  it  is  so 
ordered. 

S.     2410:      THE     EMERGENCY     MEDICAL     SERVICES 
SYSTEMS    ACT    OF    1873 

Mr.  CRANSTON.  Mr.  President,  once 
again  the  Senate  is  considering  legisla- 
tion to  support  our  communities  in  their 
efforts  to  establish  comprehensive  and 
integrated  emergency  medical  services 
systems  for  their  residents  and  visitors. 

This  is  the  fifth  time  this  legislation 
has  been  before  the  Senate. 

The  Committee  on  Labor  and  Public 
Welfare  has  reported  this  legislation  to 
the  floor  three  times — in  S.  3716  in  the 
92d  Congiess;  as  S.  504,  earlier  this  ses- 
sion, and  today  as  S.  2410. 

The  Senate  voted  to  adopt  the  confer- 
ence report  on  S.  504  on  July  19  this  year 
by  a  vote  of  97  to  0.  Then  on  the  second 
of  August,  the  Senate  voted  to  override 
the  President's  veto  of  S.  504  by  a  vote 
of  77  to  16. 

The  full  Committee  on  Labor  and  Pub- 
lic Welfare,  imder  the  leadership  of  the 
distinguished  Senator  from  New  Jersey 
(Mr.  Williams)  and  the  distinguished 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), chairman  of  the  Subcommittee 
on  Health,  moved  with  great  speed  to 
consider  S.  2410  in  executive  session  and 
last  Thursday  unanimously  ordered  it 
reported  to  the  Senate  by  a  16-to-O  vote 
last  Thursday,  September  13,  the  day 
after  I  introduced  it. 

Mr.  President,  this  bill  is  truly  a  mat- 
ter of  life  and  death — a  matter  of  life 
and  death  for  as  many  as  200  persons 
who  die  needlessly  each  day  in  emer- 
gency situations  and  whose  lives  could 
be  saved  in  this  Nation  if  we  had  area 
emergency  medical  services  systems  of 
the  kind  which  would  be  supported  under 
this  legislation. 

It  is  also  a  matter  of  pain  and  suffer- 
ing. The  pain  and  suffering  and  deep 
mental  anpuish  of  the  iOO,000  perma- 
nently disabled  each  year  whose  degree 
of  disability  could  be  significantly  re- 
duced by  each  EMS  systems.  It  is  also  a 
matter  of  commonsense  and  dollars  and 
cents,  because  persons  whose  lives  are 
saved  and  persons  whose  disabilities  are 
reduced  will  be  able  to  eai-n,  pay  taxes, 
and  contribute  to  the  gross  national 
product. 

This  is  no  pie-in-the-sky  hope  or  con- 
jecture, Mr.  President.  These  are  the 
facts.  We  have  the  science  and  technol- 
ogy, the  transportation  and  communica- 
tions know-how,  and  the  medical  sophis- 
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tication  to  save  these  lives  and  prevent 
these  disabilities. 

What  we  do  not  have  is  a  Federal  pro- 
gram designed  to  pull  together  all  ol  the 
divergent  capabilitieo  in  local  communi- 
ties, regions,  and  States  throughout  the 
Nation  so  that  they  can  develop  and  im- 
plement plans,  for  EMS  systems  to  make 
a  comprehensive  and  coordinated  ap- 
proach to  providing  emergency  medical 
care. 

Mr.  President,  recent  studies  show 
that  area  EMS  systems  of  the  type  to  be 
assisted  under  this  legislation  could  have 
a  total  of  67,000  lives  each  year  in  the 
following  categories: 

About  11,000  who  would  have  died  In 
traffic  accidents; 

About  16,000  children  who  would 
otherwise  pensh  in  accidents,  many  of 
them  ar(;^imd  the  home; 

A  minimimi  of  35,000  who  die  need- 
lessly from  heart  attacks;  and 

About  5,000  persons  killed  by  other  ac- 
cidental deaths  due  to  poisonings, 
drownings,  and  drug  overdose. 

DELETIOIf     OF    PHS    HOSPITAL    PROVISION 

Mr.  President,  S.  2410  contains  pro- 
visions relating  to  the  encouragement 
and  support  of  the  development  of  emer- 
gency medical  services  systems  identical 
to  those  contained  in  S.  504  as  passed  by 
the  Congress  on  July  19  of  this  year,  but 
does  not  contain  the  provisions  relating 
to  the  continued  operation  of  the  Public 
Health  Service  hospitals. 

During  the  debate  in  the  House  on 
September  12  on  the  President's  veto 
message  on  S.  504,  virtually  all  Members 
of  that  body  participating  in  the  discus- 
sion voiced  their  full  support  for  the 
emergency  medical  services  systems  pro- 
visions in  S.  504,  but  a  sufficient  number 
held  reservations  about  the  provisions 
regarding  the  PHS  hospitals  to  sustain, 
by  a  scant  five  votes,  the  veto  of  the 
President  on  that  ground  only.  Indeed, 
67  of  those  who  voted  to  sxistain  the  Pres- 
ident have  cosponsored  legislation  dur- 
ing the  last  week  identical  to  S.  2410. 

Because  of  the  urgency  of  the  need  in 
the  Nation  of  developing  systems  to  cope 
with  medical  emergencies  and  the  sub- 
stantial support  in  Congress  for  the 
emergency  medical  services  provisions  of 
the  vetoed  S.  504,  I  introduced  S.  2410 
as  a  means  of  providing  support  for  the 
development  of  emergency  medical  serv- 
ices systems  as  soon  as  possible, 

BASIC    FintPOSE    OF   THE    BlU. 

Mr.  President,  the  basic  purpose  of  S. 
2410  as  reported  is  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare 
to  provide  support  to  States,  units  of  local 
government,  combinations  of  local  gov- 
ernments, or  a  public  or  nonprofit  private 
entity  under  certain  circumstances,  to 
plan,  improve,  and  expand  comprehen- 
sive and  integrated  systems  for  providing 
emergency  medical  services.  Such  sup- 
port would  be  premised  on  the  develop- 
ment of  a  comprehensive  plan  for  the 
establishment  of  a  comprehensive  and 
integrated  emergency  medical  services 
system  in  the  applicant  commiuiity.  The 
application  would  have  to  demonstrate 
how  the  applicant  woidd  meet,  within  a 
prescribed  time  period,  specified  require- 
ments. 


These  requirements  include  opportu- 
nity for  participation  by  all  elements  in 
the  commimlty — including  consimiers — 
having  a  relationship  to  emergency 
medical  services  in  the  development  of 
the  plan,  and  provision  for  certain  es- 
sential components,  including  the  train- 
ing of  necessary  health  care  personnel — 
particularly  paramedics — optimum  util- 
ization of  existing  facilities  and  other  re- 
sources involved  in  the  rendering  of 
emergency  care,  both  public  and  private, 
adequate  provision  for  transportation  of 
patients,  and  a  communication  network 
providing  the  necessary  linkage  from  the 
point  of  the  emergency  through  dispatch 
to  a  medical  facility  having  the  necessary 
specialized  personnel  and  equipment. 
Other  requirements  of  the  plan  to  assure 
a  comprehensive  and  integrated  EMS 
system  include  assurances  that  anyone 
in  need  of  emergency  medical  care  will 
be  provided  such  care  without  prior  in- 
quiry as  to  ability  to  pay  for  care;  a  pro- 
gram for  coordinated  and  comprehen- 
sive public  education  and  information;  a 
plan  for  mobilization  of  resources  to  meet 
mass  casualties  arising  from  natural  dis- 
asters; and  provision  for  immediate  ac- 
cess in  terms  of  admission  and  transpor- 
tation to  specialized  critical  medical  care 
imits  either  within  the  community  or  in 
a  neighboring  community,  as  well  as  for 
a  system  to  provide  such  followup  care 
and  rehabilitation — with  consistent  rec- 
ordkeeping— as  is  necessary  to  bring 
about  the  patient's  recovery. 

Mr.  President,  the  reported  bill  also 
establishes  an  interagency  committee  on 
emergency  medical  services  at  the  Fed- 
eral level  to  coordinate  Federal  programs 
and  activities  relating  to  emergency 
medical  services.  This  committee  is  to 
advise,  consult  with,  review,  and  make 
recommendations — in  the  same  way  as 
peer  review  panels  operate  for  the  Na- 
tional Institutes  of  Health  to  the  Secre- 
tary on  the  administration  of  programs 
authorized  by  the  reported  bill. 

The  reported  bill  further  provides  for 
grants  and  contracts  for  the  support  of 
research  in  emergency  medicine  tech- 
niques, methods,  devices,  and  delivery, 
and  provides  that  such  grants  or  con- 
tracts in  excess  of  $35,000  must  be  sub- 
jected to  an  appropriate  peer  review 
panel  modeled  upon  peer  review  panel 
operation  within  the  National  Institutes 
of  Health. 

Finally,  Mr.  President,  the  reported  bill 
provides  for  grants  and  contracts  to  sup- 
port training  programs  in  the  techniques 
and  methods  of  providing  emergency 
medical  services,  and  especially  training 
programs  affording  clinical  experience  in 
emergency  medical  services  systems  re- 
ceiving assistance  under  the  provisions 
of  the  reported  bill. 

It  should  be  stressed  that,  although  as- 
sistance is  authorized  to  be  provided 
under  a  grant  or  contract  as  necessary  to 
support  the  carrying  out  of  any  requisite 
component  of  a  plan,  the  basic  thrust  of 
the  bill  is  to  provide  incentive  payments 
for  the  development  of  a  comprehensive 
and  integrated  system  with  maximum  re- 
liance for  fimding  placed  on  acquisition 
of  funds  and  resources  imder  other  Fed- 
eral programs — especially  for  facilities, 
bealth  manpower  training,  and  trans- 


portation and  equipment — through  the 
Division  of  Emergency  Medical  Pro- 
grams, Department  of  Transportation, 
and  MAST,  and  on  the  generation  of 
local  funds.  Provisions  in  the  reported 
bill — subsections  1206  (e)  and  (f)  make 
this  explicit. 

SPECIAL  PROBLEMS  OF  RTTRAL  COMMUNITIES 

Mr.  President,  I  would  like  to  em- 
phasize the  recognition  the  reported  bill 
gives  to  the  critical  needs  of  rural  areas 
for  assistance  in  providing  emergency 
medical  services. 

Testimony  received  at  hearings  in 
Washington  and  California  described  the 
particularly  acute  problems  rural  com- 
munities have  in  providing  adequate 
emergency  medical  care  and  In  making 
successful  applications  for  grant  support. 
Since  statistics  on  deaths  and  disabilities 
demonstrate  that  the  ratio  of  such  trag- 
edies Is  much  higher  in  nu-al  isolated 
areas  in  proportion  to  the  number  of 
emergency  incidents,  I  felt  special  em- 
phasis and  support  should  be  provided 
to  the  development  of  systems  for  rural 
areas.  The  bill  as  reported  included  a 
provision  that  not  less  than  15  percent 
of  the  sums  appropriated  each  year  for 
feasibility  studies,  and  the  planning,  es- 
tablishment, and  initial  operation,  and 
expansion  and  improvement,  of  emer- 
gency medical  services  systems  shall  be 
available  only  for  grants  and  contracts 
for  such  activities  in  riural  areas.  Today, 
I  am  pleased  to  cosponsor  and  accept  Mr. 
Doles  amendment  to  increase  this  per- 
centage to  17  Vz  percent. 

I  am  well  aware,  Mr.  President,  that 
some  communities,  partlciilarly  in  rural 
areas,  may  not  be  able  to  provide  the  as- 
surance that  all  components  of  the  emer- 
gency medical  services  system  can  meet 
within  the  time  prescribed,  the  stand- 
ards prescribed  by  the  Secretary  to  qual- 
ify for  as.sistance  under  the  new  title 
xn.  To  avoid  disqualifying  such  com- 
munities from  consideration,  the  com- 
mittee has  provided  that  where  an  appli- 
cant demonstrates  clearly  that  a  particu- 
lar component  cannot  meet  standards 
within  the  period  prescribed,  a  grant 
can  be  awarded  on  the  assurance  that 
such  standards  will  be  met  within  a  pe- 
riod specifically  prescribed  by  the  Sec- 
retary for  that  community.  In  addition, 
the  committee  recognizes  that  some 
communities  may  not  be  able  to  meet  a 
particular  requirement  within  any  spe- 
cific period  of  time.  In  such  event,  where 
there  is  clear  and  convincing  evidence 
that  the  requirement  in  question  cannot 
be  met,  the  community  must  provide 
the  Secretary  with  a  plan  for  achieving 
alternatives  to  the  requirement  in  ques- 
tion, which  plan  must  be  acceptable  to 
the  Secretary. 

In  addition,  the  reported  bill  provides 
for  a  higher  Federal  ratio  in  matching 
grants  of  up  to  75  percent  for  the  first 
year,  and  50  percent  for  a  second  year, 
for  establishment  and  initial  operation  of 
an  emergency  medical  services  system  in 
the  case  of  applications  which  demon- 
strate an  exceptional  need  for  financial 
assistance. 

In  considering  applications  for  this 
higher  rate  of  Federal  matching,  the 
Secretary  is  directed  to  give  special  con- 
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Eideratlon  to  applications  submitted  for 
rural  areas. 

Again,  today,  I  am  pleased  to  cospon- 
sor with  the  distinguished  Senator  from 
Kansas  (Mr.  Dolb)  an  amendment  that 
would  permit  Federal  matching  of  up  to 
75  percent  for  grants  for  expansion  and 
improvement  of  emergency  medical  serv- 
ices systems  in  the  case  of  applications 
which  demonstrate  an  exceptional  need 
for  financitd  assistance.  This  provision 
will  be  of  benefit  to  rural  communities 
as  well  SIS  to  urban  areas  where  financial 
needs  are  great. 

I  am  also  pleased  to  cosponsor  the 
amendment  with  Mr.  Dole  which  would 
specify  that,  where  appropriate,  techni- 
cal assistance  shall  be  provided  com- 
munities where  it  is  necessary  in  the 
preparation  of  grant  applications,  with 
special  consideration  for  the  needs  of 
i-ural  areas. 

Testimony  presented  before  hearings 
I  chaired,  at  the  request  of  the  distin- 
guished Senator  from  Massachusetts,  in 
California,  demonstrated  the  difficulties 
rural  commimities  have  in  competing  for 
Federal  grant  support.  The  provision  of 
technical  assistance  should  enable  eligi- 
ble rural  areas  to  be  represented  more 
equitably  among  successful  EMS  appli- 
cants. 

The  needs  of  rural  communities  have 
been  recognized  again  in  an  amendment 
I  am  cosponsoring  with  Mr.  Dole,  which 
would  state  that  in  awarding  research 
grants  in  the  delivery  of  emergency  medi- 
cal services,  special  consideration  shall 
be  given  to  proposals  for  research  on 
the  delivery  of  such  services  in  rural 
areas. 

Mr.  President,  I  would  like  to  siun- 
marize  briefly  the  provisions  of  S.  2410. 

SUMMARY    OF    PROVISIONS 

Mr.  President,  the  bill  as  reported  does 
the  following : 

First,  Mr.  Pi-esident,  S.  2410  authorizes 
the  appropriation  of  a  total  of  $160  mil- 
lion over  a  3-year  period  for  grants  loid 
contracts  to,  one.  States;  two,  political 
subdivisions;  three,  regional  arrange- 
ments, compacts,  or  consortiums — ^in- 
cluding at  least  a  standardized  metro- 
politan statistical  area — SMSA — if  any; 
or  four,  under  certain  circumstances, 
public  or  nonprofit  private  entities,  for 
feasibility  studies  and  planning,  estab- 
lishment and  initial  operation,  and  ex- 
pansion and  improvement  of  area  emer- 
gency medical  services  systems,  and  re- 
quires that  no  less  than  15  percent  of  the 
sums  appropriated  each  year  shall  be 
made  available  for  grants  and  contracts 
for  rural  areas.  Makes  clear  that  in  deter- 
mining the  amount  of  funds  to  be  pro- 
vided for  any  component  of  a  system  im- 
der any  such  grant  or  contract,  the  Sec- 
retai-y  shall  insure  that  such  assistance  is 
provided  only  to  the  extent  that  alterna- 
tive sources  of  financial  support  under 
other  provisions  of  law  for  such  a  com- 
ponent are  inadequate  to  enable  it  to 
meet  standards  and  criteria  prescribed 
in  regulations  the  Secretary  is  required 
to  promulgate. 

Mr.  President  the  total  amount  au- 
thorized, include  research  and  training 
grants  and  contracts  (see  discussion 
under  Items  11  and  12  below),  is  $185 
million  over  3  fiscal  years. 


Second,  Mr.  President,  S.  2410  provides 
that  15  percent  of  the  amounts  appro- 
priated in  fiscal  yeais  1974  and  1975  shall 
be  made  available  for  grants  and  con- 
tracts for  projects  which  will  include 
both  studying  the  feasibility  of  estab- 
lishing, thi'ough  the  expansion  or  im- 
provement of  existing  services  or  other- 
wise, and  operating  an  emergency  medi- 
cal services  system  and  planning  the 
establishment  and  operation  of  such  a 
system. 

Third,  Mr.  President,  S.  2410  provides 
that  60  percent  of  the  amovmts  appro- 
priated in  fiscal  years  1974  and  1975,  and 
75  percent  in  fiscal  year  1976,  shall  be 
made  available  for  grants  and  contracts 
for  establishment  and  initial  operation 
of  emergency  medical  services  systems 
to  an  eligible  applicant  submitting  an 
application  demonstrating  how  it  will 
establish  a  comprehensive  and  coordi- 
nated areawide  emergency  medical  serv- 
ices system  meeting  requirements  which 
section  1206  requires  the  Secretary  to 
establish. 

Foui-th.  Ml-.  President,  S.  2410  provides 
that  25  percent  of  the  amounts  appro- 
priated for  each  fiscal  year  shall  be  made 
available  for  giants  and  contracts  for 
projects  for  the  expansion  and  improve- 
ment of  emergency  medical  services  sys- 
tems, including  the  acquisition  of  equip- 
ment and  facilities,  the  modernization  of 
facilities,  and  other  projects  to  expand 
and  improve  such  systems. 

Fifth.  Mr.  Pi-esident,  S.  2410  provides 
for  Secretarial  review  and  evaluation  of 
the  applicant's  performance  and  pro- 
hibits renewal  of  assistance  whenever  the 
Secretary  determines,  in  accordance  with 
prescribed  standards,  that  performance 
is  not  substantially  in  compliance  with 
the  plan  included  in  the  application. 

Sixth.  Ml-.  President,  S.  2410  requires 
that  the  plan  submitted  with  each  ap- 
plication include  evidence  of  appropriate 
community  participation,  and  demon- 
strate how  the  system  will  include  pro- 
vision for  coordinated  training  programs, 
communications  systems,  transportation 
systems,  categorized  and  nondupUcative 
facilities,  access  to  specialized  medical 
care  imlts;  assurance  that  services  will 
be  available  to  all  patients  without  prior 
inquiry  as  to  ability  to  pay;  provision  for 
adoption  of  a  plan  for  coping  with  mass 
disasters;  provision  for  transfer  to  fa- 
cilities and  programs  for  followup  care; 
provision  for  a  comprehensive  public  in- 
formation program:  provision  for  con- 
tinuing review  and  evaluation  of  the 
emergency  medical  services  system;  and 
provision  for  a  standardized  patient 
recordkeeping  system.  Specifies  that 
standards  and  criteria  for  the  plan  re- 
quirements shall  be  prescribed  by  the 
Secretai-y  in  regulations. 

Seventh.  Mr.  President,  S.  2410  re- 
quires the  Secretary  to  administer  the 
program  of  grants  and  contracts  author- 
ized in  the  new  title  XII  through  an  iden- 
tifiable administrative  unit  within  the 
Department  of  Health,  Education,  and 
Welfare,  and  makes  such  unit  responsi- 
ble for  collecting,  analyzing,  cataloging, 
(<nd  disseminating  all  data  useful  in  the 
development  and  operation  of  emergency 
medical  services  systems. 

Eighth.  Mr.  President,  S.  2410  estab- 
lislies   the  Interagency   Committee  on 


Emergency  Medical  Services  composed  of 
representatives  of  all  Federal  agencies 
having  a  relationship  to  emergency  medi- 
cal services,  which  committee  is  given  re- 
sponsibility for  coordinating  all  Federal 
programs  and  activities  for  emergency 
medical  services,  and  providing  for  the 
communication  and  exchange  of  in- 
formation necessary  to  maintain  such 
coordination  and  the  effectiveness  of 
such  progiams.  Directs  the  Interagency 
Committee  to  make  recommendations  to 
the  Secretai-y  of  Health,  Education,  and 
Welfare  respecting  the  administration  of 
programs  authorized  by  the  reported  bill, 
including  the  making  of  all  regulations 
to  csu-ry  out  programs  under  the  new 
titie  xn. 

Ninth.  Mr.  President,  S.  2410  requires 
review  of  the  grant  application  by  314 
(a)  and  (b>  agencies  and  an  opportunity 
to  submit  nonbinding  comments  on  such 
application  to  the  Secretary,  and  the 
maintenance  and  submission  of  such  rec- 
ords and  reports  as  the  Secretary  de- 
termines are  necessary. 

Tenth.  Mr.  President,  S.  2410  provides 
that  a  grant  or  contract  for  establish- 
ment and  initial  operation  or  expansion 
and  improvement  of  an  emergency  med- 
ical services  system  may  not  be  approved 
unless,  among  other  things,  the  applicant 
demonstrates  that  the  system  will  meet 
each  of  the  specified  compKjnent  require- 
ments within  a  specified  period  of  time 
and  provides  a  plan  for  meeting  such  re- 
quii-ements  within  such  period;  except 
that  this  demonstration  and  plan  pre- 
requisite will  not  apply  in  the  case  of 
any  component  requirement  which  an 
applicant  has  shown  cannot  be  met  by 
the  applicant's  emergency  medical  serv- 
ices system  within  any  specific  period  of 
time.  Specifies  with  respect  to  any  such 
requirement  that  the  applicant  shall  pro- 
vide In  his  application  a  plan  for  under- 
taking activities  in  connection  with  the 
system  to  deal  with  the  matters  with 
which  such  requirement  is  concerned. 

Eleventh.  Mr.  President,  S.  2410  au- 
thorizes grants  in  the  case  of  public  or 
private  nonprofit  entitles,  and  contracts 
in  the  case  of  private  entities,  for  the 
support  of  research  in  emergency  medi- 
cine techniques,  methods,  devices  and  de- 
livery, authorizing  the  appropriation  of 
a  total  of  $15  million  over  a  3-year  period 
for  such  research. 

Twelfth.  Mr.  President.  S.  2410  author- 
izes an  appropriation  of  $10  million  for 
fiscal  year  1974  for  grants  and  contracts 
for  training  programs  in  the  techniques 
and  methods  of  providing  emergency 
mi!dical  services — including  the  skills  re- 
quired in  connection  with  the  provision 
of  ambulance  service — especially  training 
programs  affording  clinical  experience 
in  emergency  medical  services  systems 
receiving  assistance  under  the  provisions 
of  the  new  title. 

Thirteenth.  Mr.  President,  S.  2410 
amends  title  VII  of  the  Public  Health 
Service  Act  to  include,  in  the  sections  for 
special  project  grants  and  health  man- 
power education  Initiative  awards,  spe- 
cific authorizations  for  grants  for  the 
interdisciplinary  training  of  health  per- 
sonnel in  the  provision  of  emergency 
medical  services. 

Fourteenth.  Mr.  President,  S.  2410  pro- 
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Tides  that  where  the  sums  authorized  by 
S.  2410  are  not  appropriated  and  obli- 
gated at  the  full  level  of  authorizations 
in  any  fiscal  year,  funds  available  under 
any  other  provision  of  the  Public  Health 
Service  Act,  except  new  section  1207  or 
title  Vn,  may  be  expended  only  for  new 
grants  or  contracts — grantees  or  con- 
tractees  not  previously  receiving  assist- 
ance— for  the  development  or  expansion 
of,  or  research  in,  emergency  medical 
services  systems  or  components  of  such 
systems  in  accordance  with  the  require- 
ments of  the  new  title. 

Fifteenth.  Mr.  President,  S.  2410  re- 
quires an  annual  report  to  Congress  on 
the  administration  of  programs  author- 
ized by  the  new  title,  including  an  evalu- 
ation of  the  adequacy  of  the  provision  of 
emergency  medical  services  throughout 
the  Nation,  and  recommendations  for 
legislation  necessary  to  provide  services 
adequate  to  meet  such  needs. 

Sixteenth.  Mr.  President,  S.  2410  di- 
rects the  Secretary  to  conduct  a  study 
to  determine  legal  barriers  to  the  effec- 
tive delivery  of  medical  care  imder  emer- 
gency conditions  including  consideration 
of  the  need  for  a  imif orm  conflict  of  laws 
rtile  prescribing  the  law  applicable  to 
the  provision  of  emergency  medical  serv- 
ices to  persons  in  the  course  of  travels 
on  Interstate  common  carriers. 

Mr.  President,  I  think  there  is  no  need 
to  belabor  this  issue.  I  believe  that  all 
Members  are  familiar  with  the  great 
need  for  this  bill  and  the  great  support 
for  its  provisions  throughout  the  coun- 
try. The  bill  is  cosponsored  by  the  fol- 
lowing Senators: 

Mr.  Kennedy,  Mr.  Schweiker,  Mr. 
Wn.LiAi<s,  Mr.  Javtts,  Mr.  Beall,  Mr. 
DoBdNiCK.  Mr.  Eagleton,  Mr.  Hathaway, 
Mr.  Hughes,  Mr.  Mondale,  Mr.  Nelson, 
Mr.  Pell,  Mr.  Randolph,  Mr.  Stafford, 
Mr.  Taft,  Mr.  Magnuson,  Mr.  McIntyre, 
Mr.  Stevenson,  and  Mr.  Dole. 

I  urge  my  colleagues  to  approve  S. 
2410  by  an  overwhelming  vote,  and  I  am 
hopeful  that  the  President  will  direct  his 
advisors  to  review  and  reconsider  the 
EMS  provisions  so  that  when  this  bill 
reaches  him  a  second  time,  without  the 
Public  Health  Service  hospital  provi- 
sion, he  will  elect  to  sign  it. 

Mr.  President,  I  understand  that  the 
distinguished  Senator  from  New  York 
(Mr.  Javits)  ,  the  ranking  minority  mem- 
ber of  the  full  committee,  would  like  to 
make  a  statement  at  this  time,  and  I 
yield  to  him  for  that  purpose. 

Mr.  JAVrrs.  Mr.  President,  this  is  an 
extremely  desirable  bill.  We  are  all  in- 
debted to  the  distingiiished  Senator  from 
California  'Mr.  Cranston)  for  the  enor- 
mous struggle  he  has  waged  to  get  this 
matter  into  law  notwithstanding  the 
veto.  I  am  completely  for  it. 

Mr.  President,  I  urge  my  colleagues  to 
support  the  emergency  medical  services 
bill,  S.  2410.  This  legislation  is  identical 
to  the  emergency  medical  services  bill  (S. 
504 )  vetoed  by  the  President  on  August  2, 
1973,  and  overridden  by  the  Senate,  but 
does  not  contain  the  provisions  relating 
to  the  continued  operation  of  the  Public 
Health  Service  hospitals. 

The  prograun  authorized  by  this  bill  is 
not  a  large  one,  $185  million  over  3  years. 
It  is  designed  to  allow  communities  to 


receive  a  start  in  EMS.  First,  seed  money 
is  authorized  for  planning  of  a  proper 
program.  Second,  1-year  grant  money  is 
made  available  for  a  portion  of  the  costs 
of  establishment  and  initial  operation  of 
the  EMS  system.  A  second  year's  grant, 
at  a  lesser  Federal  contribution,  is  au- 
thorized if  the  EMS  system  is  progress- 
ing satisfactorily.  After  that,  the  system 
is  on  its  own.  This  is  not  a  massive  infu- 
sion of  Federal  money  into  local  EMS 
systems,  but  rather  represents  a  Federal 
commitment  to  allow  deserving  commu- 
nities to  plan  and  get  started  with  effec- 
tive emergency  transportation  and  care. 

Although  the  House  did  not  override 
the  veto,  it  was  clear  from  the  debate 
that  the  Issue  for  the  Members  was  not 
the  necessity  for  the  emergency  medi- 
cal services  provisions  of  the  bill.  The 
issue  was  the  unrelated  PHS  hospital 
provision  in  the  bill.  The  evidence  was 
overwhelming  about  the  need  for  EMS 
legislation  but  there  was  a  difference  of 
opinion  about  the  PHS  hospitals. 

The  commitment  on  a  bipartisan  basis 
by  the  House  to  the  EMS  provisions  of 
this  bill  is  reflected  in  the  words  of  Con- 
gressman Nelsen.  Although  he  voted  to 
sustain  the  President's  veto.  Congress- 
man Nelsen  said : 

Mr.  Speaker,  getting  to  the  emergency 
medical  bill,  60  of  us  have  introduced  the 
bill  in  its  exact  language.  We  have  not 
changed  a  single  period  or  a  single  word  in 
that  bill,  because  we  believe  it  would  not 
require  a  hearing.  It  could  be  brought  back 
to  the  floor  and  passed. 

We  must  accept  political  reality.  Al- 
though I  believe  in  the  continued  op- 
eration of  the  PHS  hospitals — and  am 
gratified  by  Secretary  Weinberger's  deci- 
sion that — 

Accordingly,  we  have  decided  that  the 
Staten  Island  hospital  is  to  continue  Its  op- 
eration unchanged,  and  the  Department 
presently  has  no  plan  either  completed  or 
under  development  to  transfer  to  commu- 
nity hospitals  the  care  now  provided  there 
on  an  inpatient  or  outpatient  basis. 

I  support  the  decision  to  accommodate 
the  President  and  delete  the  PHS  hospi- 
tal provision  from  the  bill.  At  the  same 
time,  since  this  was  the  only  issue  de- 
bated by  the  House  in  its  decision  to 
sustain  the  veto,  I  would  urge  the  Presi- 
dent— whatever  his  original  reservations 
about  the  bill — in  the  spirit  of  com- 
promise which  he  has  urged  the  Con- 
gress and  Executive  to  adopt,  that  this 
bill  be  enacted  Into  law. 

One  of  our  Members  has  some  amend- 
ments which,  hopefully,  we  can  agree  to, 
and  the  bill  should  then  move  to  pas- 
sage within  the  next  few  minutes. 

I  would  hope  very  much  that  the  dis- 
tinguished Senator  from  Kansas  (Mr. 
Ek>LE)  could  now  propose  his  amend- 
ments. 

The  PRESIDING  OFFICER  (Mr, 
Hathaway).  Does  the  Senator  from 
California  move  that  the  committee 
amendments  considered  and  agreed  to  en 
bloc  at  this  time? 

Mr.  CRANSTON.  Yes,  Mr.  President, 
I  so  move. 

The  motion  was  agreed  to. 

The  PRESIDINa  OFFICER.  The  bill  is 
open  to  further  amendment. 

Mr.  DOLE.  Mr.  President,  I  send  to  the 


desk  a  series  of  amendments  for  myself 
and  the  senior  Senator  from  CaUfomia, 
Senator  Cranston,  as  primary  cospon- 
sors,  and  also  in  behalf  of  Senators  Doh- 
mrcK,  Bkall,  and  Tower.  I  ask  that  the 
amendmmts   be   considered  en   bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the 
amendments  will  be  considered  en  bloc. 

The  clerk  will  state  the  amendments. 

The  assistant  legislative  clerk  read  the 
amendments  as  follows: 

In  subsection  (b)  of  section  1304  in  sec- 
tion 2  of  the  bUl,  insert  "(i)"  after  "exceed", 
and  Insert  before  the  perioid  at  the  end  there- 
of the  following:  ",  or  (U)  in  the  case  of 
applications  which  demonstrate  an  excep- 
tional need  for  financial  assistance,  75  per 
centum  of  such   costs." 

At  the  end  of  paragraph  (4)  of  subsection 
(b)  of  section  1206  In  section  2  of  the  bill, 
insert  the  following  new  paragraph: 

"(5)  The  Secretary  shall  provide  technical 
assistance  as  appropriate  to  eligible  entitles 
as  necessary  for  the  purpose  of  their  pre- 
paring applications  or  otherwise  qualifying 
for  or  carrying  out  grants  or  contracts  under 
section  1202,  1203,  or  1204,  with  special  con- 
sideration for  applicants  In  rural  area. 

On  page  18,  line  14,  Insert  the  following: 
strike  out  "15  per  centum"  and  Insert  in 
lieu  thereof  "17>/4  per  centum". 

Mr.  DOLE.  Mr.  President,  the  amend- 
ments proposed  several  minor  changes 
in  the  bill  and  are  Intended  to  make  the 
emergency  medical  service  program 
more  readily  available  to  rural  commu- 
nities and  increase  the  level  of  assist- 
ance available  to  these  conmiunitles.  I 
wish  to  emphasize,  however,  that  I  sup- 
port the  bill  in  its  present  form  and  fully 
agree  with  the  basic  thrust  of  the  legisla- 
tion. The  amendment  Is  not  Intended  to 
disturb  the  basic  structure  of  the  bill 
but  rather  is  designed  In  the  simplest 
way  possible  to  add  special  provisions  for 
rural  communities  and  strengthen  the 
existing  provisions  of  the  bill  which  re- 
late to  emergency  medical  services  in  ru- 
ral areas.  A  similar  amendment  is  being 
considered  in  the  House  and  hopefully 
similar  action  on  this  issue  in  both 
Houses  of  Congress  will  remove  the  ne- 
cessity of  a  conference  on  the  bill  and 
insure  prompt  passage. 

Mr.  President,  I  am  sure  my  colleagues 
agree  that  there  is  great  need  for  better 
emergency  medical  services  in  rural  com- 
mimities.  The  rural  health  problem  is  be- 
coming more  ticute  every  day,  not  only  in 
the  area  of  emergency  care  but  also  in 
the  other  areas  of  general  health  care 
delivery.  Smaller  communities  are  hav- 
ing a  difficult  time  attracting  an  adequate 
number  of  physicians  and  health  care 
professionals.  The  health  care  facilities 
are  struggling  for  economic  survival. 

It  is  the  basic  nature  of  these  rural 
communities — the  fact  that  a  small  pop- 
ulation is  scattered  over  large  areas — 
which  makes  the  delivery  of  primary 
health  care  so  diCQcult.  It  is  this  basic 
nature  which  makes  adequate  emergency 
medical  services  systems  in  these  com- 
munities so  essential.  Great  distances 
often  separate  the  citizens  of  these  com- 
munities and  the  professional  care  and 
health  facilities  they  might  need  to 
utilize  in  an  emergency  situation.  A  sys- 
tem which  assures  prompt  communica- 
tion of  the  medical  need  and  provides 
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Inunedlate  transportation  of  the  patient 
under  trained  supervision  to  the  closest 
emergency  care  facility  is  an  essential 
element  of  the  health  care  system  of  any 
rural  community.  The  planning  and  de- 
velopment of  a  comprehensive  EMS  sys- 
tem is  what  this  legislation  is  intended  to 
encourage  and  assist.  I  can  think  of  no 
situation  in  which  a  greater  need  exists 
and  in  which  such  a  system  would  ac- 
complish more  good  than  it  would  in 
many  of  the  rural  communities  of  Kan- 
sas. The  amendments  I  am  now  offering 
are  intended  to  insure  that  these  Kansas 
communities  and  communities  like  them 
across  the  country  will  receive  a  propor- 
tionate share  of  the  assistance  made 
available  under  this  legislation. 

I  would  now  like  to  briefly  discuss  in- 
dividually the  changes  I  have  proposed 
to  the  bill  and  offer  a  brief  explanation 
as  to  why  I  feel  they  should  be  added  to 
this  legislation. 

The  first  amendment  when  added  to 
section  1206  of  the  bill  would  require  that 
the  Secretary  of  Health,  Education,  and 
Welfare  provide  technical  assistance  to 
eligible  entities  in  rural  areas  to  assist  in 
preparing  applications,  qualifying  the 
entities  for  grants  and  contracts,  and  In 
the  development  of  the  project  Itself. 

I  am  aware  of  the  provisions  in  the  bill 
which  require  that  an  applicant  imder 
the  EMS  program  to  demonstrate  to  the 
satisfaction  of  the  Secretary  that  it  Is 
qualified  to  plan  an  emergency  medical 
services  system.  I  do  not  disagree  with 
this  provision,  but  only  ask  that  the  tech- 
nical assistance  be  provided  through 
HEW  to  insure  that  a  larger  number  of 
rural  applications  are  prepared  and 
qualify  for  assistance.  We  cannot  afford 
as  a  nation  to  thiow  dollars  at  a  problem 
hoping  that  in  some  magical  way  they 
will  by  their  very  presence  provide  a  solu- 
tion. But  at  the  same  time  I  feel  it  is 
Incumbent  upon  the  Federal  Govern- 
ment to  assist  those  most  in  need  of 
Federal  assistance  so  that  they  might 
have  an  opportunity  to  qualify  and  par- 
ticipate in  the  Federal  programs.  The 
qualifications  which  are  a  prerequisite  to 
participation  in  this  program  need  not  be 
lowered,  but  by  providing  the  technical 
assistance  mandated  in  this  amendment. 
HEW  would  be  helping  raise  the  techni- 
cal ability  of  rural  areas  most  in  need  of 
assistance  and  give  them  a  better  oppor- 
tunity to  qualify  as  participants  in  the 
program. 

The  manner  in  which  the  bUl  is  drafted 
and  the  3 -year  program  as  outlined 
makes  it  even  more  important  that  an 
applicant  be  able  to  gain  approval  of  Its 
contract  during  the  first  years  of  the 
program  if  it  wishes  to  obtain  any  devel- 
opment and  initial  operational  assistance 
in  the  following  years.  This  formula  may 
work  a  hardship  on  certain  rural  com- 
munities who  do  not  possess  the  expe- 
rience, expertise,  manpower  or  resources 
required  to  submit  an  application  as 
technical  and  comprehensive  as  will  be 
required  under  this  program.  The  tech- 
nical assistance  provided  under  this 
amendment  is  intended  to  help  compen- 
sate for  the  handicap  many  rural  com- 
munities will  be  operating  imder  hur- 
riedly developing  an  application  during 
the  first  years  of  the  program. 


The  second  change  requested  by  the 
amendment  would  alter  section  1204,  the 
expansion  and  improvement  grant  pro- 
vision, so  that  the  Federal  share  of  grants 
for  emergency  medical  services  systems 
in  areas  of  extreme  need  could  go  as  high 
as  75  percent  of  the  expansion  and  im- 
provement cost  for  programs  during  the 
fiscal  year.  This  change  merely  brings  the 
legislative  guidelines  for  the  expansion 
and  improvement  program  in  line  with 
those  legislated  under  the  1203  establish- 
ment and  initial  operation  program.  In 
fact,  the  language  of  the  amendment  was 
extracted  from  section  1204  of  the  bill. 
The  amendment  takes  into  considera- 
tion the  limited  financial  capabilities  of 
many  rural  and  sparsely  populated  areas. 
It  does  not  mandate  that  the  EMS  sys- 
tems receive  Federal  assistance  at  a  75 
percent  rate,  but  merely  permits  such  a 
level  of  funding  should  the  Secretary 
determine  the  need  exists. 

The  third  amendment  would  add  rural 
emphasis  to  section  1205  by  requiring 
that  special  consideration  be  given  appli- 
cations for  grants  or  contracts  for  re- 
search relating  to  the  delivery  of  emer- 
gency medical  services  in  rural  areas. 
Research  on  emergency  medical  tech- 
niques, methods,  and  devices  will  produce 
discoveries  which  can  be  utilized  in  both 
urban  and  rural  settings.  However,  in  the 
area  of  delivery,  which  is  a  research  topic 
listed  in  the  bill,  the  rural  systems  have 
a  unique  and  separate  problem.  They 
must  provide  services  over  a  much  broad- 
er area  and  develop  communication  links 
into  many  areas  which  do  not  already 
have  a  sophisticated  communication  sys- 
tem. They  must  meet  these  requirements 
with  less  personnel,  professional  man- 
power, expertise,  and  financial  resources. 
The  development  of  a  comprehensive 
system  which  is  mandated  imder  this  law 
given  these  limiting  factors  creates  a 
unique  problem  in  rural  areas  and  de- 
serves special  consideration  as  a  topic  of 
research.  New  and  more  efiBcient  and  ef- 
fective methods  of  delivery  are  essential 
to  the  success  of  rural  emergency  medi- 
cal systems. 

Mr.  President.  I  would,  perhaps  at  this 
point,  ask  the  distinguished  Senator  from 
California  (Mr.  Cranston),  does  he  have 
the  bill  before  him? 
Mr.  CRANSTON.  Yes. 
Mr.  DOLE.  The  fourth  amendment 
would  require  that  not  less  than  17.5 
percent  of  the  funds  authorized  under 
this  bill  be  made  available  for  grants 
and  contracts  for  emergency  medical 
services  which  serve  or  will  serve  rural 
areas. 

Mr.  President,  I  ask  unanimous  con- 
sent to  modify  the  last  of  the  series  of 
my  amendments  to  read:  "Not  less  than 
17 la  percent." 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modified. 
Mr.  DOLE.  Mr.  President,  I  would  ask 
the  Senator  from  California  if  he  would 
agree  that  the  amendment  establishes 
only  the  minimum  amounts  which  are  to 
be  set  aside  for  expenditure  in  rural 
areas.  The  amendment  has  no  bearing  on 
what  might  be  expended  if  the  rural  ap- 
plications are  made  and  properly  proc- 
essed, and  if  the  need  is  there. 
I  would  say,  in  that  regard,  that  there 


is  a  need  in  rural  America.  About  26  per- 
cent of  the  population  resides  in  rural 
America  and  I  understand  that,  about 
twice  the  number  of  serious  accidents 
occur  in  rural  areas  that  need  emergency 
medical  services.  In  addition,  the  people 
are  more  scattered  in  rural  America 
which  makes  the  delivery  of  emergency 
medical  care  more  difficult.  A  combina- 
tion of  these  factors  justify  the  conclu- 
sion that  there  is  a  need  for  better  emer- 
gency services. 

So,  therefore,  I  would  ask  the  Senator 
from  California  if  he  concurs  in  the 
point,  that  the  17.5  percent  is  not  a  limi- 
tation, but  a  floor  provision  which  insures 
that  no  less  than  that  amount  will  be 
spent  in  rural  areas. 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  California  does  concur 
with  the  Senator  from  Kansas.  The  set- 
aside  is  a  minimum.  If  there  is  demon- 
strated need,  more  than  that  can  be 
spent.  We  had  hearings  in  California 
which  showed  clearly  the  great  need  in 
the  rural  communities.  We  are  aware  of 
other  evidence  to  support  that  proposi- 
tion. The  Senator  from  California  offered 
the  original  language  to  the  bill  which 
provided  the  15  percent  mirUmum  for 
rural  areas. 

Mr.  DOLE.  Mr.  President,  I  have  no 
further  comment  on  the  amendments. 

Mr.  JAVITS.  Mr.  President,  the  Sena- 
tor from  Kansas  has,  I  think,  produced 
excellent  amendments  with  regard  to  the 
world  situation.  I  join  in  the  legislative 
intent  of  the  bill  as  explained  by  the 
Senator  from  California  and  I  hope  that 
the  Senate  will  accept  these  amendments 
Mr.  DOMINICK.  Ml'.  President,  will 
the  Senator  from  Kansas  yiled? 
Mr.  DOLE.  I  yield. 

Mr.  DOMINICK.  I  also  want  to  con- 
gratulate the  distinguished  Senator  from 
Kansas.  I  think  these  amendments  are 
good.  The  flgure  of  VIV2  percent  probably 
originated  in  my  debate  with  the  Sena- 
tor from  Massachusetts  over  the  HMO 
bills.  It  seems  to  me  to  have  bean  pretty 
successful  so  maybe  we  had  better  stick 
with  it.  But  I  want  to  say  that  I  am 
grateful  to  the  Senator  from  California 
for  bringing  this  bill  up  so  fast.  I  co- 
sponsored  the  bill,  and  I  am  happy  to  be 
able  to  support  this  proposal. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  Colorado  for  his  generous  words 
and  for  his  marvelously  effective  work 
on  this  bill.  His  contributions  have  been 
invaluable  thi-oughout  the  development 
of  this  legislation. 

Mr.  BEALL.  Mr.  President,   will   the 
Senator  yield? 
Mr.  DOLE.  I  yield. 

Mr.  BEALL.  Mr.  President,  I  congratu- 
late the  Senator  from  Kansas  for  pro- 
ducing these  amendments,  which  would 
provide  technical  assistance  to  rural 
areas. 

I  had  occasion  last  Friday  to  be  in 
Baltimore,  at  the  University  of  Maryland 
Hospital,  and  participated  in  a  ceremonj' 
in  which  a  plaque  was  dedicated  to  the 
memoi-y  of  two  Maryland  State  police- 
men who  lost  their  lives  in  a  helicopter 
while  providing  emergency  medical  serv- 
ice a  couple  of  months  ago.  Unfortu- 
nately, two  other  policemen  were  lost 
yesterday. 
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As  a  res\ilt  of  the  initiative  taken  by 
the  University  of  Marylsmd  In  our  State, 
we  are  now  working  on  a  statewide  com- 
munications network,  preliminary  to  es- 
tablishing a  full  medical  service  network 
throughout  the  State.  The  kind  of 
amendment  offered  by  the  Senator  from 
Kansas  will  go  a  long  way  in  assisting 
our  State  to  realize  the  dream  of  having 
a  full,  statewide  network  to  provide 
emergency  service.  I  am  happy  that  the 
Senator  offered  these  amendments,  and 
I  am  happy  to  join  in  supporting  them. 

Mr.  CRANSTON.  Mr.  President,  before 
there  are  further  comments  from  this 
side  of  the  aisle  on  the  amendment  of  the 
Senator  from  Kansas,  I  think  the  distin- 
guished chairman  of  the  subcommittee, 
Mr.  Kennedy,  who  has  done  such  ef- 
fective work  on  this  bill  and  whose 
leadership  in  the  health  field  has  been  so 
great  generally,  should  be  heard  on  the 
amendment. 

I  jrield  to  the  Senator  from  Massachu- 
setts.   

Mr.  KENNEDY.  Mr.  President,  I  thank 
the  Senator  from  California.  I,  too.  Join 
In  urging  the  Senate  to  accept  these 
amendments. 

During  the  course  of  our  hearings,  we 
determined  that  one  of  the  most  impor- 
tant and  crucial  need  areas  in  the  emer- 
gency medical  service  was  in  the  rural 
communities.  These  amendments  cer- 
tainly comply  with  the  intention  of  the 
Health  Committee  in  insuring  that  the 
kinds  of  assistance  that  will  come  with 
this  legislation — are  going  to  be  equally 
applicable  on  an  equitable  basis  to  the 
niral  communities,  which  are  in  dire 
need  of  this  type  of  assistance. 

So  I,  too,  commend  the  Senator  from 
Kansas  for  these  amendments.  I  think 
they  strengthen  the  bill,  and  I  urge  their 
acceptance. 

Mr.  President,  I  am  delighted,  as 
chairman  of  the  Senate  Health  Subcom- 
mittee, to  support  S.  2410,  which  was 
unanimously  reported  from  my  commit- 
tee, to  improve  emergency  medical  serv- 
ices throughout  the  United  States.  I  be- 
lieve the  passage  of  this  bill  is  essential 
if  we  are  to  enable  our  health  delivery 
system  to  meet  the  demands  placed  upon 
it  by  accidental  injury  and  sudden  death. 

Accidental  death  is  one  of  the  great 
neglected  diseases  in  our  society  today. 
In  fact,  the  lack  of  adequate  emergency 
medical  service  is  the  major  cause  of 
avoidable  premature  death  today.  It  is 
the  leading  cause  of  death  among  all 
people  between  the  ages  of  1  and  38. 
Each  year  more  than  52  million  Ameri- 
cans are  injured  and  of  those,  more  than 
110,000  die.  Eleven  million  persons  re- 
quire hospitalization,  and  of  them, 
400,000  suffer  lasting  disability. 

Of  the  more  than  700,000  deaths  each 
year  from  heart  disease,  the  majority  are 
due  to  acute  heart  attack  and  more  than 
half  of  these  deaths  occur  before  the 
victim  reaches  a  hospital. 

The  emergency  rooms  of  this  Nation's 
hospitals  are  terribly  overcrowded.  As  a 
matter  of  fact,  there  has  been  a  600  per- 
cent increase  in  emergency  room  visits 
in  the  last  25  years. 

There  is  a  critical  shortage,  Mr.  Presi- 
dent, in  adequately  trained  emergency 


health  manpower.  For  example,  25  per- 
cent of  the  Nation's  ambulance  drivers 
have  not  had  Red  Cross  training.  And  10 
percent  of  them  have  had  no  training  at 
aU. 

Mr.  President,  the  cost  of  emergency 
medical  services  is  already  exorbitant, 
and  is  still  increasing.  The  use  of  an  am- 
bulance costs  more  than  $75.  And  most 
health  insurance  policies  do  not  cover 
such  services. 

The  bill  we  are  considering  today  has 
been  designed  to  improve  this  deplorable 
situation.  The  bill  will  make  assistance 
available  to  States  and  localities  to  en- 
able them  to  design  and  implement 
emergency  medical  programs  tailored  to 
their  own  local  needs.  This  is  a  3-year 
bill  which  authorizes  a  total  of  $185  mil- 
lion. The  original  version  of  this  bill, 
S.  504,  passed  the  Senate  by  a  vote  of 
79  to  13.  The  conference  report  on  S.  504 
was  adopted  in  the  Senate  by  a  vote  of 
97  to  0.  And  the  Senate  voted  to  over- 
ride President  Nixon's  veto  of  S.  504  by 
a  vote  of  77  to  16. 

As  we  know,  the  other  body  did  not 
override  the  President's  veto. 

As  I  understand  it,  the  President's 
principal  objection  to  the  bill  was  the  in- 
clusion of  a  provision  which  would  re- 
quire the  continued  operation  of  the  U.S. 
Public  Health  Service  hospitals  until  such 
time  as  a  plan  had  been  made  for  their 
closure  or  transfer  which  had  com- 
munity and  congressional  sanction.  I 
continue  to  support  that  particular  pro- 
vision. I  believe  that  the  administra- 
tion's actions  in  attempting  to  abruptly 
terminate  the  operation  of  these  hospi- 
tals has  been  outrageous.  And  I  believe 
that  the  litigation  which  is  now  in  prog- 
ress which  is  intended  to  enjoin  the  ad- 
ministration from  closing  the  hospitals 
will  be  successful. 

Mr.  President,  S.  2410  is  identical  to 
the  conference  report  on  S.  504  except 
that  it  deletes  the  provisions  respecting 
the  Public  Health  Service  hospitals. 

I  am  hopeful  that  with  this  change  the 
President  will  find  it  possible  to  sign  this 
bill  into  law.  It  is,  after  all,  consistent 
with  the  statement  he  made  about  the 
need  for  better  emergency  medical  serv- 
ices in  his  1972  health  message  to  the 
Congress. 

I  lu-ge  my  colleagues  to  support  the 
bill. 

Mr.  CRANSTON.  Mr.  President,  I  join 
the  distinguished  Senator  from  Massa- 
chusetts in  supporting  the  amendments. 
They  are  perfectly  agreeable  so  far  as 
we  are  concerned. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back  on  the  amendments? 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

Mr.  CRANSTON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments 
of  the  Senator  from  Kansas. 

The  amendments  were  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
yield  back  the  remainder  of  my  time  on 
the  bill. 

Mr.  JAVrrS.  I  yield  back  the  remain- 
der of  my  time. 


The  PRESIDINO  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  Is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  briefly. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  having  been  read  the  third 
time,  the  question  is,  Shall  it  pass?  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Michigan  (Mr. 
Hart),  and  the  Senator  from  Montana 
(Mr.  Metcalf),  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett),  is 
absent  on  official  business. 

I  also  aimounce  that  the  Senator  from 
Oklahoma  (Mr.  Bellhon)  and  the  Sen- 
ator from  Kansas  (Mr.  Pearson),  are 
absent  because  of  illness. 

I  further  announce  that  the  Senator 
from  Arizona  (Mr.  Goldwater)  .  and  the 
Senator  from  Ohio  (Mr.  Saxbe)  .  are  nec- 
essarily absent. 

The  result  was  annoimced — yeas  93, 
nays  0,  as  follows: 

[No.  399  Leg.] 
YEAS— 93 


Abourezk 

Fannin 

Montoya 

Aiken 

Fong 

Mosa 

Allen 

Pulbrlght 

Muskle 

Baker 

Oravel 

Nelson 

Bartlett 

OrlflBn 

Nunn 

Bayh 

Gumey 

Packwood 

Beall 

Hansen 

Bentsen 

Hartke 

Pell 

Bible 

Haskell 

Percy 

Blden 

Hatfield 

Proxmlre 

Brock 

Hathaway 

Randolph 

Brooke 

Helms 

Riblcoff 

Buckley 

HoUlngs 

Roth 

Burdlck 

Hruska 

Schweiker 

Byrd. 

Huddleston 

Scott,  Pa. 

Harry  P.,  Jr. 

Hughes 

Scott,  Va. 

Byrd.  Robert  C.  Humphrey 

Sparkman 

Cannon 

Inouye 

Stafford 

Case 

Jackson 

Stennls 

CtaUes 

Javlts 

Stevens 

Church 

Johnston 

Stevenson 

Clark 

Kennedy 

Symington 

cook 

Long 

Taft 

Cotton 

Uagnuson 

Talmadge 

Cranston 

Mansfield 

Thurmond 

Curtis 

Mathlas 

Tower 

Dole 

McClellan 

Tunney 

Domenicl 

McClure 

Welcker 

Domlnlck 

McOee 

WUliams 

Eagleton 

McOovem 

Toung 

Eastland 

Mclntyre 

Ervln 

Mondale 
NAT&-0 

NOT  VOTDJO— 7 

Bellmon 

Hart 

Saxbe 

Bennett 

Metcalf 

Ooldwater 

Pearson 
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So  the  bill  (S.  2410)  was  passed,  as 
follows: 


S.  2410 

A  bill  to  amend  the  Public  Health  Service 
Act  to  provide  assistance  and  encourage- 
ment for  the  development  of  comprehen- 
sive area  emergency  services  systems 
Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled, 

SHORT  xrrLK 

Section  1.  This  Act  may  be  cited  as  the 
"Emergency  Medical  Services  System  Act  of 
1973". 

EMERGENCY  MEDICAL  SERVICES  SYSTEMS 

SEC.  2.  (a)  The  Public  Health  Service  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  title : 

"TITI.E    XII — Emergency    Medical    Services 
Systems 

"DEFIKmONS 

"Sec  1201.  For  purposes  of  this  title : 

"(1)  The  term  'emergency  medical  services 
system'  means  a  system  which  provides  for 
the  arrangement  of  personnel,  facilities,  and 
equipment  for  the  effective  and  coordinated 
delivery  m  an  appropriate  geographical  area 
of  health  care  services  under  emergency  con- 
ditions (occurring  either  as  a  result  of  the 
patient's  condition  or  of  natural  disasters  or 
simUar  situations)  and  which  Is  administered 
by  a  public  or  nonprofit  private  entity  which 
has  the  authority  and  the  resources  to  pro- 
vide effective  administration  of  the  system. 

"(2)  The  term  State  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

"(3)  The  term  'modernization'  means  the 
alteration,  major  repair  (to  the  extent  per- 
mitted by  regulations) ,  remodeling,  and  ren- 
ovation of  existing  buildings  (including 
Initial  equipment  thereof),  and  replacement 
of  obsolete,  built-in  (as  determined  in  ac- 
cordance with  regulations)  equipment  of  ex- 
isting buildings. 

"(4)  The  term  'section  314(a)  State  health 
planning  agency'  means  the  agency  of  a  State 
which  administers  or  supervises  the  ad- 
ministration of  a  States  health  planning 
functions  under  a  State  plan  approved  under 
section  314(a). 

"(6)  The  term  'section  314(b)  areawide 
health  planning  agency'  means  a  public  or 
nonprofit  private  agency  or  organization 
which  has  developed  a  comprehensive  re- 
gional, metropolitan,  or  other  local  area  plan 
or  plans  referred  to  in  section  314(b),  and 
the  term  'section  314(b)  plan'  means  a  com- 
prehensive regional,  metropolitan,  or  other 
local  area  plan  or  plans  referred  to  In  sec- 
tion 314(b). 

"GRANTS  AND   CONTRACTS   FOR   FEASIBILITT 
STUDIES    AND    PLANNING 

"Sec.  1202.  (a)  The  Secretary  may  make 
grants  to  and  enter  Into  contracts  with  eli- 
gible entities  (as  defined  in  section  1206(a) ) 
for  projects  which  Include  both  ( 1 )  studying 
the  feasibility  of  establishing  (through  ex- 
pansion or  Improvement  of  existing  services 
or  otherwise)  and  operating  an  emergency 
medical  services  system  (and)  (2)  planning 
the  establishment  and  operation  of  such  a 
system. 

"(b)  If  the  Secretary  makes  a  grant  or 
enters  into  a  contract  under  this  section  for 
a  study  and  planning  project  respecting  an 
emergency  medical  services  system  for  a  par- 
ticular geographical  area,  the  Secretary  may 
not  make  any  other  grant  or  enter  Into  any 
other  contract  under  this  section  for  such 
project,  and  he  may  not  make  a  grant  or 
enter  Into  a  contract  under  this  sectio.n  for 
any  other  study  and  planning  project  re- 
specting an  emergency  medical  services  sys- 
tem for  the  same  area  or  for  an  area  which 
includes  (In  whole  or  substantial  part)  such 
area. 

"(c)  Reports  of  the  results  of  any  study 
and    planning   project   assisted   under   this 


section  shall  be  submitted  to  the  Secretary 
and  the  Interagency  Committee  on  Emer- 
gency Medical  Services  at  such  intervals  as 
the  Secretary  may  prescribe,  and  a  final  re- 
port of  such  results  shall  be  submitted  to 
the  Secretary  and  such  Committee  not  later 
than  one  year  from  the  dat«  the  grant  was 
made  or  the  contract  entered  Into,  as  the 
case  may  be. 

"(d)  An  application  for  a  grant  or  contract 
under  this  section  shall — 

"(1)  demonstrate  to  the  satisfaction  of 
the  Secretary  the  need  of  the  area  for  which 
the  study  and  planning  will  be  done  for  an 
emergency  medical  services  system; 

"(2)  contain  assurances  satisfactory  to  the 
Secretary  that  the  applicant  is  qualified  to 
plan  an  emergency  medical  services  system 
for  such  area;  and 

"(3)  contain  assurances  satisfactory  to  the 
Secretary  that  the  planning  will  be  con- 
ducted in  coojjeratlon  (A)  with  each  section 
314(b)  areawide  health  planning  agency 
whose  section  314(b)  plan  covers  (In  whole 
or  In  part)  such  area,  and  (B)  with  any 
emergency  medical  services  council  or  other 
entity  responsible  for  review  and  evaluation 
of  the  provision  of  emergency  medical  serv- 
ices In  such  area. 

"(e)  The  amount  of  any  grant  under  this 
section  shall  be  determined  by  the  Secretary. 

"GRANTS    AND    CONTRACTS    FOR    ESTABLISHMENT 
AND   INITIAL   OPERATION 

"Sec.  1203.  (a)  The  Secretary  may  make 
grants  to  and  enter  Into  contracts  with 
eligible  entities  (as  defined  In  section  1206 
(a) )  for  the  establishment  and  Initial  opera- 
tion of  emergency  medical  services  systems. 

"(b)  Special  consideration  shall  be  given 
to  applications  for  grants  and  contracts  for 
systems  which  will  coordinate  with  statewide 
emergency  medical  services  systems. 

"(c)(1)  Grants  and  contracts  under  this 
section  may  be  used  for  the  modernization  of 
facilities  for  emergency  medical  services  sys- 
tems and  other  costs  of  establishment  and 
initial  operation. 

"(2)  Each  grant  or  contract  under  this 
section  shall  be  made  for  costs  of  establish- 
ment and  operation  in  the  year  for  which  the 
grant  or  contract  is  made.  If  a  grant  or  con- 
tract is  made  under  this  section  for  a  system, 
the  Secretary  may  make  one  additional  grant 
or  contract  for  that  system  if  he  determines, 
after  a  review  of  the  first  nine  months'  ac- 
tivities of  the  applicant  carried  out  under  the 
first  grant  or  contract,  that  the  applicant  Is 
satisfactorily  progressing  In  the  establish- 
ment and  operation  of  the  system  In  accord- 
ance with  the  plan  contained  In  his  applica- 
tion (pursuant  to  section  1206(b)  (4)  for  the 
first  grant  or  contract, 

"(3)  No  grant  or  contract  may  be  made 
under  this  section  for  the  fiscal  year  ending 
June  30,  1976,  to  an  entity  which  did  not  re- 
ceive a  grant  or  contract  under  this  section 
for  the  preceding  fiscal  year. 

"(4)   Subject  to  section  1206(f)  — 

"(A)  the  amount  of  the  first  grant  or  con- 
tract under  this  section  for  an  emergency 
medical  services  system  may  not  exceed  (1) 
50  per  centum  of  the  establishment  and 
operation  costs  (as  determined  pursuant  to 
regulations  of  the  Secretary)  of  the  system 
for  the  year  for  which  the  grant  or  contract 
Is  made,  or  (ill  in  the  case  of  applications 
which  demonstrate  an  exceptional  need  for 
financial  assistance,  75  per  centum  of  such 
costs  for  such  year;  and 

"(B)  the  amount  of  the  second  grant  or 
contract  under  this  section  for  a  system  may 
not  exceed  (i)  26  per  centum  of  the  estab- 
lishment and  operation  costs  (as  determined 
pursuant  to  regulations  of  the  Secretary)  of 
the  system  for  the  year  for  which  the  grant  or 
contract  is  made,  or  (11)  In  the  case  of  appli- 
cations which  demonstrate  an  exceptional 
need  for  financial  assistance,  60  per  centum 
of  such  costs  for  such  year. 

"(6)  In  considering  applications  which 
demonstrate  exceptional  need  for  financial 
assistance,   the   Secretary   shall  give  special 


consideration  to  applications  submitted  for 
emergency  medical  services  systems  for  rural 
areas  (as  defined  In  regulation.;  of  the 
Secretary) . 

"grants   and  contracts  for   expansion   and 
improvement 

"Sec.  1204.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with  eligi- 
ble entities  (as  defined  In  section  1206(a|) 
for  projects  for  the  expansion  and  Improve- 
ment of  emergency  medical  services  systems, 
including  the  acquisition  of  equipment  and 
facilities,  the  modernization  of  facilities,  and 
other  projects  to  expand  and  Improve  such 
systems. 

"(b)  Subject  to  section  1206(f),  the 
amount  of  any  grant  or  contract  under  this 
section  for  a  project  shall  not  exceed  (1) 
50  per  centum  of  the  cost  of  that  project  (as 
determined  pursuant  to  regulations  of  the 
Secretary),  or  (11)  In  the  case  of  applica- 
tions which  demonstrate  an  exceptional  need 
for  financial  assistance,  75  per  centum  of 
such  costs". 

"GRANTS    AND    CONTRACTS    FOR    RESEARCH 

"Sec.  1205.  (a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  en- 
titles, and  enter  into  contracts  with  private 
entities  and  Individuals,  for  the  support  of  re- 
search In  emergency  medical  techniques, 
methods,  devices,  and  delivery.  In  making 
grants  or  contracts  for  research  relating  to 
the  delivery  of  emergency  medical  services, 
the  Secretary  shall  give  special  consideration 
to  applications  for  such  grants  or  contracts 
relating  to  such  delivery  in  rural  areas. 

"(b)  No  grant  may  be  made  or  contract 
entered  Into  under  this  section  for  amounts 
In  excess  of  $35,000  unless  the  application 
therefor  has  been  recommended  for  approval 
by  an  appropriate  peer  review  panel  desig- 
nated or  established  by  the  Secretary.  Any 
application  for  a  grant  or  contract  under 
this  section  shall  be  submitted  In  such  form 
and  manner,  and  contain  such  Information, 
as  the  Secretary  shall  prescribe  In  regula- 
tions. 

"(c)  The  recipient  of  a  grant  or  contract 
luider  this  section  shall  make  such  reports 
to  the  Secretary  as  the  Secretary  may  require. 

"GENERAL    provisions   RESPECTING    GRANTS    AND 
CONTRACTS 

"Sec.  1206.  (a)  For  purposes  of  sections 
1202.  1203,  and  1204.  the  term  'eligible  entity' 
means — 

"(1)  a  State. 

"(2)  a  unit  of  general  local  government. 

"(3)  a  public  entity  administering  a  com- 
pact or  other  regional  arrangement  or  con- 
sortium, or 

"(4)  any  other  public  entity  and  any  non- 
profit private  entity. 

"(5)  The  Secretary  shall  provide  technical 
assistance  as  appropriate  to  eligible  entities 
as  necessary  for  the  purpose  of  their  prepar- 
ing applications  or  otherwise  qualifying  for 
or  carrying  out  grants  or  contracts  under 
section  1202.  1203,  or  12(K,  with  special  con- 
sideration for  applicants  In  rural  areas. 

"(b)  (1)  No  grant  or  contract  may  be  made 
under  this  title  unless  an  application  there- 
for has  been  submitted  to,  and  approved  by. 
the  Secretary. 

"(2)  In  considering  applications  submitted 
under  this  title,  the  Secretary  shall  give  pri- 
ority to  applications  submitted  by  the  enti- 
ties described  In  clauses  ( 1 ) ,  ( 2 1 .  and  1 3 ) 
of  subsection  (a). 

"(3)  No  application  for  a  grant  or  con- 
tract under  section  1202  may  be  approved 
unless — 

"(A)  the  application  meets  the  applica- 
tion requirements  of  such  section: 

"(Bi  In  the  case  of  an  application  sub- 
mitted by  a  public  entity  administering  a 
compact  or  other  regional  arrangement  or 
consortiiun.  the  compact  or  other  regional 
arrangement  or  consortium  Includes  each 
unit  of  general  local  government  of  each 
standard    metropolitan   statistical    area    (as 
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determined  by  the  Office  of  Management  and 
Budget)  located  (In  whole  or  In  part)  in 
the  service  area  of  the  emergency  medical 
services  system  for  which  the  application  is 
submitted; 

"(C)  in  the  case  of  an  application  sub- 
mitted by  an  entity  described  in  clause  (4) 
of  subsection  (a),  such  entity  has  provided 
a  copy  of  its  application  to  each  entity  de- 
scribed in  clauses  (1).  (2),  and  (3)  of  such 
subsection  which  is  located  (in  whole  or  in 
part)  In  the  service  area  of  the  emergency 
medical  services  system  for  which  the  appli- 
cation is  submitted  and  has  provided  each 
such  entity  a  reasonable  opportunity  to  sub- 
mit to  the  Secretary  comments  on  the 
application: 

"(D)  the — 

"(1)  section  314(a)  State  health  planning 
agency  of  each  State  in  which  the  service 
area  of  the  emergency  medical  services  sys- 
tem for  which  the  application  is  submitted 
wUI  be  located,  and 

"(11)  section  314(b)  areawide  health  plan- 
ning agency  (if  any)  whose  section  314(b) 
plan  covers  (in  whole  or  in  part)  the  service 
area  of  such  system, 

have  had  not  less  than  thirty  days  (measured 
from  the  date  a  copy  of  the  application  was 
submitted  to  the  agency  by  the  applicant) 
in  which  to  comment  on  the  application; 

"(E)  the  applicant  agrees  to  maintain  such 
records  and  make  such  reports  to  the  Secre- 
tary as  the  Secretary  determines  are  neces- 
sary to  carry  out  the  provisions  of  this  title; 
and 

"(F)  the  application  is  submitted  in  such 
form  and  such  manner  and  contains  such 
information  (including  specification  of  ap- 
plicable provisions  of  law  or  regulations 
which  restrict  the  full  utilization  of  the 
training  and  skills  of  health  professions  and 
allied  and  other  health  personnel  in  the 
provision  of  health  care  services  in  such  a 
system)  as  the  Secretary  shall  prescribe  In 
regxilations. 

"(4)  (A)  An  application  for  a  grant  or  con- 
tract under  section  1203  or  1204  may  not  be 
approved  by  the  Secretary  unless  (1)  the  ap- 
plication meets  the  requirements  of  sub- 
paragraphs (B)  through  (F)  of  paragraph 
(3),  and  (li)  except  as  provided  in  subpara- 
graph (B)(ii),  the  applicant  (I)  demon- 
strates to  the  satisfaction  of  the  Secretary 
that  the  emergency  medical  services  system 
for  which  the  application  is  submitted  will, 
within  the  period  specified  in  subparagraph 
(B)  (1),  meet  each  of  the  emergency  medical 
services  83r6tem  requirements  specified  in  sub- 
paragraph (C),  and  (II)  provides  in  the  ap- 
plication a  plan  satisfactory  to  the  Secretary 
for  the  system  to  meet  each  such  require- 
ment within  such  period. 

"(B)  (1)  The  period  within  which  an 
emergency  medical  services  system  must  meet 
each  of  the  requirements  specified  in  sub- 
paragraph (A)  is  the  period  of  the  grant  or 
contract  tor  which  application  is  made;  ex- 
cept that  if  the  applicant  demonstrates  to 
the  satisfaction  of  the  Secretary  the  inability 
of  the  applicant's  emergency  medical  serv- 
ices system  to  meet  one  or  more  of  such  re- 
quirements within  such  period,  the  period 
(or  periods)  within  which  the  system  must 
meet  such  requirement  (or  requirements)  Is 
such  period  (or  periods)  as  the  Secretary 
may  require. 

"(il)  If  an  applicant  submits  an  applica- 
tion for  a  grant  or  contract  under  section 
1203  or  1204  and  demonstrates  to  the  satis- 
faction of  the  Secretary  the  mabUlty  of  the 
system  for  which  the  application  is  submitted 
to  meet  one  or  more  of  the  requirements 
specified  In  subparagraph  (C)  within  any 
specific  period  of  time,  the  demonstration 
and  plan  prerequisites  prescribed  by  clause 
(il)  of  subparagraph  (A)  shall  not  apply  with 
respect  to  such  requirement  (or  require- 
ments) and  the  applicant  shall  provide  In 
his  application  a  plan,  satisfactory  to  the 


Secretary,  for  achieving  appropriate  alterna- 
tives to  such  requirement  (or  requirements). 

"(C)  An  emergency  medical  services  sys- 
tem shall — 

"(1)  mclude  an  adequate  number  of 
health  professions,  allied  health  professions, 
and  other  health  personnel  with  appropriate 
training  and  experience; 

"(U)  provide  for  its  personnel  appropriate 
training  (including  clinical  training)  and 
continuing  education  programs  which  (I) 
are  coordinated  with  other  programs  in  the 
system's  service  area  which  provide  similar 
training  and  education,  and  (11)  emphasize 
recruitment  and  necessary  training  of  veter- 
ans of  the  Armed  Forces  with  military  train- 
ing and  experience  in  health  care  fields  and 
of  appropriate  public  safety  personnel  in 
such  area; 

"(ill)  Join  the  personnel,  facilities,  and 
equipment  of  the  system  by  a  central  com- 
munications system  so  that  requests  for 
emergency  health  care  services  will  be 
handled  by  a  communications  facility  which 
(I)  utilizes  emergency  medical  telephone 
screening,  (ll)  utUlties  or,  within  such  pe- 
riod as  the  Secretary  prescribes,  will  utilize, 
the  universal  emergency  telephone  number 
911,  and  (ni)  will  have  direct  communica- 
tion coiinectlons  and  interconnections  with 
the  personnel,  facilities,  and  equipment  of 
the  system  and  with  other  appropriate 
emergency  medical  services  systems; 

"(iv)  include  an  adequate  number  of 
necessary  grotind,  air,  and  water  vehicles  and 
other  transportation  facilities  to  meet  the 
individual  characteristics  of  the  system's 
service  area — 

"(I)  which  vehicles  and  facilities  meet  ap- 
propriate standards  relating  to  location,  de- 
sign, performance,  and  equipment,  and 

"(11)  the  operators  and  other  personnel 
for  which  vehicles  and  faculties  meet  appro- 
priate training  and  experience  requirements; 

"(V)  include  an  adequate  number  of  easily 
accessible  emergency  medical  services  facil- 
ities which  are  collectively  capable  of  pro- 
viding services  on  a  continuous  basis,  which 
have  appropriate  nondupllcative  and  cate- 
goriaed  capabilities,  which  meet  appropriate 
standards  relating  to  capacity,  location,  per- 
sonnel, and  equipment,  and  which  are  co- 
ordinated with  other  health  care  facilities  of 
the  system; 

"(vl)  provide  access  (Including  appro- 
priate transportation)  to  specialized  critical 
medical  care  units  in  the  system's  service 
area,  or,  if  there  are  no  such  units  or  an 
Inadequate  niunber  of  them  In  such  area, 
provide  access  to  such  units  In  neighb<»r- 
Ing  areas  if  access  to  such  units  is  feasible 
in  terms  of  time  and  distance; 

"(vli)  provide  for  the  effective  utilization 
of  the  appropriate  personnel,  facilities,  and 
equipment  of  each  public  safety  agency  pro- 
viding emergency  services  In  the  system's 
service  area; 

"(viii)  be  organized  in  such  a  manner  that 
provides  i>ersons  who  reside  In  the  system's 
service  area  and  who  have  no  professional 
training  or  financial  interest  In  the  provision 
of  health  care  with  an  adequate  opportunity 
to  participate  in  the  making  of  policy  for  the 
system; 

"(Ix)  provide,  without  prior  inquiry  as  to 
ability  to  pay,  necessary  eniergency  medical 
services  to  all  patients  requiring  such  serv- 
ices; 

"(X)  provide  for  transfer  of  patients  to  fa- 
cilities and  programs  which  offer  such  fol- 
lowup  care  and  rehabilitation  as  is  neces- 
sary to  effect  the  maximum  recovery  of  the 
patient; 

"(xl)  provide  for  a  standardized  patient 
record-keeping  system  meeting  appropriate 
standards  established  by  the  Secretary,  which 
records  shall  cover  the  treatment  of  the  pa- 
tient from  Initial  entry  Into  the  system 
through  his  discharge  from  It,  and  shall  be 
consistent  with  ensiling  patient  records  used 


In  followup  care  and  rehabilitation  of  the 
patient; 

"(xli)  provide  programs  of  public  educa- 
tion and  Information  in  the  system's  service 
area  (taking  into  account  the  needs  of  visi- 
tors to,  as  well  as  residents  of,  that  area 
to  know  or  be  able  to  learn  immediately  the 
means  of  obtaining  emergency  medical  serv- 
ices) which  programs  stress  the  general  dis- 
semination of  information  regarding  appro- 
priate methods  of  medical  self-help  and  first 
aid  and  regarding  the  availability  of  first 
aid  training  programs  in  the  area; 

"(xill)  provide  for  (I)  periodic,  comprehen- 
sive, and  independent  review  and  evaluation 
of  the  extent  and  quality  of  the  emergency 
health  care  services  provided  in  the  system's 
service  area,  and  (II)  submission  to  the  Sec- 
retary of  the  reports  of  each  such  review  and 
evaluation; 

"(xiv)  have  a  plan  to  assure  that  the  sys- 
tem will  be  capable  of  providing  emergency 
medical  services  in  the  system's  service  area 
during  mass  casualties,  natiutil  disasters,  or 
national  emergencies;  and 

"(XV)  provide  for  the  establishment  of  ap- 
propriate arrangements  with  emergency 
medical  services  systems  or  similar  entities 
serving  neighboring  areas  for  the  provision 
of  emergency  medical  services  on  a  recipro- 
cal basis  where  access  to  such  services  would 
be  more  appropriate  and  effective  in  terms  of 
the  services  available,  time,  and  distance. 
The  Secretary  shall  by  regulations  prescribe 
standards  and  criteria  for  the  requirements 
prescribed  by  this  subparagraph.  In  prescrib- 
ing such  standards  and  criteria,  the  Secre- 
tary shall  consider  relevant  standards  and 
criteria  prescribed  by  other  public  agencies 
and  by  private  organizations. 

"(c)  Payments  under  grants  and  contracts 
under  this  title  may  be  made  in  advance  or 
by  way  of  reimbursement  and  in  such  in- 
stallments and  on  such  conditions  as  the 
Secretary  determines  will  most  effectively 
carry  out  this  title, 

"(d)  Contracts  may  be  entered  Into  under 
this  title  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (31  U.8.C. 
629;  41U.S.C.  6). 

"(e)  No  funds  appropriated  under  any 
provision  of  this  Act  other  than  section  1207 
or  title  VII  may  be  used  to  make  a  new  grant 
or  contract  in  any  fiscal  year  for  a  purpose 
for  which  a  grant  or  contract  Is  authorized 
by  this  title  unless  (1)  all  the  funds  au- 
thorized to  be  appropriated  by  section  1207 
for  such  fiscal  year  have  been  appropriated 
and  made  available  for  obligation  in  such 
fiscal  year,  and  (2)  such  new  grant  or  con- 
tract is  made  In  accordance  with  the  re- 
quirements of  this  title  that  would  be  ap- 
plicable to  such  grant  or  contract  If  it  was 
made  under  this  title.  For  purposes  of  this 
subsection,  the  term  'new  grant  or  contract' 
means  a  grant  or  contract  for  a  program  or 
project  for  which  an  application  was  first 
submitted  after  the  date  of  the  enactment 
of  the  Act  which  makes  the  first  appropria- 
tions under  the  authorizations  contained  in 
section  1207. 

"(f)  (1)  In  determining  the  amount  of  any 
grant  or  contract  under  section  1203  or  1204, 
the  Secretary  shall  take  into  consideration 
the  amount  of  funds  available  to  the  appli- 
cant from  Federal  grant  or  contract  pro- 
grams under  laws  other  than  this  Act  for 
any  activity  which  the  applicant  proposes  to 
undertake  in  connection  with  the  establish- 
ment and  operation  or  expansion  and  im- 
provement of  an  emergency  medical  services 
system  and  for  which  the  Secretary  may  au- 
thorize the  use  of  funds  under  a  grant  or 
contract  under  sections  1203  and  1204. 

"(2)  The  Secretary  may  not  authorize  the 
recipient  of  a  grant  or  contract  under  sec- 
tion 1203  and  1204  to  use  funds  under  such 
grant  or  contract  for  any  training  program 
in  connection  with  an  emergency  medical 
services  system  unless  the  applicant  filed  an 
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application  (as  appropriate)  under  title  VII 
or  VIII  for  a  grant  or  contract  for  such  pro- 
gram and  such  application  was  not  approved 
or  was  approved  but  for  which  no  or  inade- 
quate funds  were  made  available  under  such 
title. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  1207.  (a)  (1)  For  the  purpose  of  mak- 
ing payments  pursuant  to  grants  and  con- 
tracts under  sections  1202,  1203,  and  1204, 
there  are  authorized  to  be  appropriated  $30,- 
000,000  for  the  fiscal  year  ending  June  30, 
1974,  and  $60,000,000  for  the  fiscal  year  end- 
ing June  30.  1975;  and  for  the  purpose  of 
making  payments  pursuant  to  grants  and 
contracts  under  sections  1203  and  1204  for 
the  fiscal  year  ending  June  30.  1976.  there 
is  authorized  to  be  appropriated  $70,000,000. 
"(2)  Of  the  sums  appropriated  under 
paragraph  (1)  for  any  fiscal  year,  not  less 
than  17' 2  per  centum  shall  be  made  available 
for  grants  and  contracts  under  this  title  for 
such  fiscal  year  for  emergency  medical  serv- 
ices systems  which  serve  or  will  serve  rural 
areas  (as  defined  in  regulations  of  the  Secre- 
tary under  section  1203(c)  (5) ), 

"(3)  Of  the  sums  appropriated  under  para- 
graph (1)  for  the  fiscal  year  ending  June  30, 
1974,  or  the  succeeding  fiscal  year — 

"(A)  15  per  centum  of  such  sums  for  each 
such  fiscal  year  shall  be  made  available  only 
for  grants  and  contracts  under  section  1202 
(relating  to  feaslbUity  studies  and  planning) 
for  such  fiscal  year. 

"(B)  60  per  centum  of  such  sums  for  each 
such  fiscal  year  shall  be  made  available  only 
for  grants  and  contracts  under  section  1203 
(relating  to  establishment  and  initial  opera- 
tion) for  such  fiscal  year,  and 

"(C)  25  per  centum  of  such  sums  for  each 
such  fiscal  year  shall  be  made  available  only 
for  grants  and  contracts  under  section  1204 
(relating  to  expansion  and  improvement) 
for  such  fiscal  year. 

"(4)  Of  the  sums  appropriated  under  para- 
graph (1)  for  the  fiscal  year  ending  June  30, 
1976— 

"(A)  75  per  centum  of  such  sums  shall  be 
made  available  only  for  grants  and  contracts 
under  section  1203  for  such  fiscal  year,  and 
"(B)  25  per  centum  of  such  sums  shall  be 
made  available  only  for  grants  and  contracts 
under  such  section  1204  for  such  fiscal  year. 
"(b)  For  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  sec- 
tion 1206  (relating  to  research),  there  are 
authorized  to  be  appropriated  $5,000,000  for 
the  fiscal  year  ending  June  30,  1974,  and  for 
each  of  the  next  two  fiscal  years. 

'  'ADMINISTRATION 

"Sec.  1208.  The  Secretary  shall  adminUter 
the  program  of  grants  and  contracts  author- 
ized by  this  title  through  an  identifiable  ad- 
ministrative unit  within  the  Department  of 
Health,  Education,  and  Welfare.  Such  unit 
shall  also  be  responsible  for  collecting,  ana- 
lyzing, cataloging,  and  disseminating  all  data 
useful  in  the  development  and  operation  of 
emergency  medical  services  systems.  Includ- 
ing data  derived  from  reviews  and  evalua- 
tions of  emergency  medical  services  systems 
assisted  under  section  1203  or  1204. 

"INTERAGENCY    COMMITTEE    ON    EMERGENCY 
MEDICAL    SERVICES 

"Sec.  1209.  (a)  The  Secretary  shall  estab- 
lish an  Interagency  Committee  on  Emergency 
Medical  Services.  The  Committee  shall  eval- 
uate the  adequacy  and  technical  soundness 
of  all  Federal  programs  and  activities  which 
relate  to  emergency  medical  services  and  pro- 
vide for  the  communication  and  exchange 
of  Information  necessary  to  maintain  the  co- 
ordination and  effectiveness  of  such  pro- 
grams and  activities,  and  shall  make  recom- 
mendations to  the  Secretary  respecting  the 
administration  of  the  program  of  grants  and 
contracts  under  this  title  (including  the 
making   of   regulations   for   such   program). 


"(b)  The  Secretary  or  his  designee  shall 
serve  as  Chairman  of  the  Committee,  the 
membership  of  which  shall  include  (1)  ap- 
propriate scientific,  medical,  or  technical  rep- 
resentation from  the  Department  of  Trans- 
portation, the  Department  of  Justice,  the 
Department  of  Defense,  the  Veterans'  Admin- 
istration, the  National  Science  Foundation, 
the  Federal  Communications  Commission, 
the  National  Academy  of  Sciences,  and  such 
other  Federal  agencies  and  offices  (Including 
appropriate  agencies  and  offices  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare) as  the  Secretary  determines  administer 
programs  directly  affecting  the  functions  or 
responsibilities  of  emergency  medical  serv- 
ices systems,  and  (2)  five  individuals  from 
the  general  public  appointed  by  the  Presi- 
dent from  Individuals  who  by  virtue  of  their 
training  or  experience  are  particularly  quali- 
fied to  participate  in  the  performance  of  the 
Committees  functions. The  Committee  shall 
meet  at  the  call  of  the  Chairman,  but  not 
less  often  than  four  times  a  year. 

"(c)  Each  appointed  member  of  the  Com- 
mittee shall  be  appointed  for  a  term  of  four 
years,  except  that— 

"(1)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term;  and 

"(2)  of  the  members  first  appointed,  two 
shall  be  appointed  for  a  term  of  four  years, 
two  shall  be  appointed  for  a  term  of  three 
years,  and  one  shall  be  appointed  for  a  term 
of  one  year,  as  designated  by  the  President 
at  the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office. 

"(d)  Appointed  memliers  of  the  Commit- 
tee shall  receive  for  each  day  they  are  en- 
gaged in  the  performance  of  the  functions  of 
the  Committee  compensation  at  rates  not  to 
exceed  the  dally  equivalent  of  the  annual  rate 
in  effect  for  grade  GS-18  of  the  General 
Schedule,  including  traveltlme;  and  all  mem- 
bers, while  so  serving  away  from  their  homes 
or  regular  places  of  business,  may  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  such 
expenses  are  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  in  the 
Government  service  employed  intermittently. 
"(e)  The  Secretary  shall  make  available  to 
the  Committee  such  staff,  information  (in- 
cluding copies  of  reports  of  reviews  and  eval- 
uations of  emergency  medical  services  sys- 
tems assisted  under  section  1203  or  1204) .  and 
other  assistance  as  it  may  require  to  carry 
out  its  activities  effectively. 

"annual  REPORT 

"Sec.  1210.  The  Secretary  shall  prepare  and 
submit  annually  to  the  Congress  a  report  on 
the  administration  of  this  title.  Each  report 
shall  Include  an  evaluation  of  the  adequacy 
of  the  provision  of  emergency  medical  serv- 
ices in  the  United  States  during  the  period 
covered  by  the  report,  an  evaluation  of  the 
extent  to  which  the  needs  for  such  services 
are  being  adequately  met  through  assistance 
provided  under  this  title,  and  his  recom- 
mendations for  such  legislation  as  he  deter- 
mines is  required  to  provide  emergency  medi- 
cal services  at  a  level  adequate  to  meet  such 
needs.  The  first  report  under  this  section 
shall  be  submitted  not  later  than  September 
30,  1974,  and  shall  cover  the  fiscal  year  end- 
ing June  30,  1974." 

(b)(1)  Section  1  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  "TiUes 
I  to  XI"  and  inserting  In  lieu  thereof  "Titles 
I  to  XII". 

(2)   The  Act  of  July  1.  1944  (68  Stat.  682) . 

as  amended,  is  further  amended  by  renum- 
bering title  XII  (as  in  effect  prior  to  the  date 
of  enactment  of  this  Act)  as  title  XIII.  and 
by  renumbering  sections  1201  through  1214 


(as  in  effect  prior  to  such  date),  and  ref- 
erences thereto,  as  sections  1301  through 
1314.  resjjectively, 

TRAINING    ASSISTANCE 

Sec.  3.  (a)  Part  E  of  title  VII  of  the  Public 
Health  Service  Act  is  amended  by  inserting 
after  section  775  the  following  new  section: 

"TRAINING     IN     EMERGENCY     MEDICAL     SERVICES 

■Sec.  776.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with 
schools  of  medicine,  dentistry,  osteopathy, 
and  nursing,  trainmg  centers  for  allied 
health  professions,  and  other  appropriate 
educational  entitles  to  assist  in  meeting  the 
cost  of  training  programs  in  the  techniques 
and  methods  of  providing  emergency  medi- 
cal services  (including  the  skilU  required  in 
connection  with  the  provision  of  ambulance 
service),  especially  traming  programs  afford- 
Uig  clinical  experience  in  emergency  medical 
services  systems  receiving  assistance  under 
liUe  XII  of  this  Act. 

"(b)  No  grant  or  contract  may  be  made 
or  entered  into  under  this  section  unless  (1 1 
the  applicant  is  a  public  or  nonprofit  private 
entity,  and  (2)  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the 
Secretary.  Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  con- 
tain such  information,  as  the  Secretary  shall 
by  regulation  prescribe. 

"(c)  The  amount  of  any  grant  or  contract 
under  this  section  shall  be  determined  by 
the  Secretary.  Payments  under  grants  and 
contracts  under  this  section  may  be  made 
in  advance  or  by  way  of  reimbursement  and 
at  such  intervals  and  on  such  conditions  as 
the  Secretary  finds  necessary.  Grantees  and 
contractees  under  this  section  shall  make 
such  reports  at  such  intervals,  and  contain- 
ing such  information,  as  the  Secretary  may 
require. 

"(d)  Contracts  may  be  entered  into  under 
this  section  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (31  USC 
529:  41  U.S.C.  5). 

"(e)  For  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  this 
section,  there  are  authorized  to  be  appro- 
priated $10,000,000  for  the  fiscal  year  ending 
June  30,  1974.  " 

(b)  Section  772 (a)  of  such  Act  (42  U.S.C 
295f-2(a))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (12). 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (13)  and  inserting  in  lieu  there- 
of ":  or",  and 

(3)  by  Inserting  after  paragraph  (13)  the 
following  new  paragraph: 

"(14)  establish  and  operate  programs  lu 
the  interdisciplinary  training  of  health  per- 
sonnel for  the  provision  of  emergency  med- 
ical services,  with  particular  emphasis  on 
the  establishment  and  operation  of  training 
programs  affording  clinical  experience  in 
emergency  medical  services  svstems  receiving 
assistance  under  title  XII  of  this  Act." 

(c)  Section  774(a)(1)(D)  of  such  Act  (42 
U.S.C.  295f-4(a)  (1)  (D))  is  amended  by  in- 
serting "(including  emergency  medical  serv- 
ices)" after  "services"  each  time  it  appears. 

STUDY 

Sec.  4.  The  Secretary  of  Health.  Education, 
and  Welfare  shall  conduct  a  study  to  deter- 
mine the  legal  barriers  to  the  effective  de- 
livery of  medical  care  luider  emergency  con- 
ditions. The  study  shall  Include  considera- 
tion of  the  need  for  a  imiform  conflict  of  laws 
rule  prescribing  the  law  applicable  to  the 
provision  of  emergency  medical  services  to 
persons  in  the  course  of  travels  on  Interstate 
common  carriers.  Within  twelve  months  of 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  report  to  the  Congress  the 
results  of  such  study  and  recommendations 
for  such  legislation  as  may  be  necessary  to 
overcome  such  barriers  and  provide  such  rule. 
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Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  PASTORE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
igreedto. 

AMENDMENT  OP  INTERNAL  REVE- 
NUE CODE 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  4200)  to  amend 
section  122  of  the  Internal  Revenue  Code 
of  1954. 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  previous  order,  the  Senate 
will  proceed  to  the  consideration  of  H.R. 
4200.  The  yeas  and  nays  have  been 
ordered. 

Mr.  JAVTTS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVrrs.  Mr.  President,  as  I 
understand  it,  the  bill  now  being  voted 
on 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Chair  cannot 
hear  the  Senator.  The  Senate  will  be  In 
order. 

The  Senator  may  proceed. 

Mr.  JAVrrs.  Mr.  President,  the  bill 
being  voted  on  contains  the  amendments 
which  were  before  us  for  the  last  2  days 
as  S.  4,  the  retirement  security  bill.  Is 
that  correct? 

The  PRESIDING  OFFICER.  The  bill 
contains  S.  4  as  amended  by  the  Senate. 

Mr.  JAVrrs.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bUl  pass?  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  role. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Michigan  (Mr. 
Hart),  and  the  Senator  from  Montana 
(Mr.   Metcalf)    are  necessarily  absent. 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Utah  (Mr.  Bennett)  Is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bellmon).  and  the  Sen- 
ator from  Kansas  (Mr.  Pearson)  are  ab- 
sent because  of  Illness. 

I  fiuther  announce  that  the  Senator 
from  Arizona  (Mr.  Goldwatbr)  ,  and  the 
Senator  from  Ohio  (Mr.  Saxbe)  are  nec- 
essarily absent. 

The  result  was  announced — yeas  93, 
nays  0,  as  follows : 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  bill  (H.R.  4200)  was  passed. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  lay  that  moticHi  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  9.  4  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  ask  tmanl- 
mous  consent  that  the  bill  (H.R.  4200) 
be  printed  with  the  amendment  of  the 
Senate;  and  that  in  the  engrossment  of 
the  amendment  of  the  Senate  to  the  bill 
the  Secretary  of  the  Senate  be  authorized 
to  make  all  appropriate  technical,  cleri- 
cal, and  conforming  changes  and  correc- 
tions, including  corrections  in  section, 
subsection,  and  so  forth,  designations, 
and  cross-references  thereto,  with  ap- 
propriate changes  in  the  table  of  con- 
tents. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  move  that 
the  Senate  insist  upon  its  amendments 
and  request  a  conference  with  the  House, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

Mr.  President,  I  withhold  that  motion 
at  this  time  because  I  wish  to  discuss 
the  matter  with  members  of  the  Com- 
mittee on  Labor  and  Public  Welfare,  and 
I  will  send  the  motion  to  the  desk  at  a 
later  time. 

The  PRESIDING  OFFICER.  Without 
objection,  action  on  the  motion  will  be 
vacated. 

Mr.  LONG  subsequently  said:  Mr. 
President.  I  move  that  the  Senate  Insist 
on  its  amendments  to  H.R.  4200  and  ask 
for  a  conference  with  the  House  of  Rep- 
resentatives thereon,  and  that  the  Chair 
appoint  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Long, 
Mr.  Williams,  Mr.  Randolph,  Mr.  Nel- 
son, Mr.  Bentsen,  Mr.  Javits,  Mr. 
Schweiker,  Mr.  Bennett,  and  Mr.  Cur- 
tis conferees  on  the  part  of  the  Senate. 
Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  S.  1179,  the  bill  that 
was  used  for  procedural  purposes  in  the 
course  of  the  consideration  of  H.R.  4200, 
be  Indefinitely  postponed. 


EMERGENCY  MEDICAL  SERVICE 
SYSTEMS  ACT  OP  1973— MOTION 
TO  RECONSIDER  ENTERED 

Mr.  MAGNUSON.  Mr.  President,  the 
vote  prior  to  this  last  vote  was  on  the 
emergency  medical  services  bill.  When 
that  bill  passed  the  Senate  previously 
by  an  overwhelming  vote.  I  think  by  a 
vote  of  80  to  2  or  something  like  that, 
there  was  in  the  bill  a  provision  to  keep 
open  eight  public  service  hospitals. 

Itf  so  happened  that  I  presented  the 
amendment  that  carried  the  Senate  and 
carried  the  conference.  We  overrode  the 
President's  veto  in  the  Senate  by  a  tre- 
mendous vote.  The  bill  went  to  the  House 
and  the  vote  on  the  measure  lacked  five 
votes  of  overriding  the  veto.  In  other 
words,  the  difference  was  three  votes. 

That  provision  should  have  been  in  the 
bm. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  have  order  in  the  Senate  while 
the  Senator  Is  speaking? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  retire 
to  the  cloakroom  to  hold  their  conver- 
sations. 

Mr.  MAGNUSON.  Mr.  President,  If  we 
are  to  attempt  to  go  back  on  the  veto 
of  that  bill,  that  provision  was  one  of 
the  main  parts  of  the  emergency  health 
services.  Someone  was  very  anxious  to 
cut  that  out.  Apparently  they  have  no 
concern  over  the  eight  hospitals  staying 
open  or  not. 

Mr.  President.  I  am  going  to  ask  unani- 
mous consent  that  the  motion  to  recon- 
sider the  vote,  which  was  tabled,  be  va- 
cated at  this  time  so  that  I  might  present 
my  amendment  later  on  to  the  major 
part  of  the  bill. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  2410)  to  amend  the  Public  Health 
Service  Act  to  provide  assistance  and  en- 
couragement for  the  development  of  com- 
prehensive area  medical  services  systems. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Washington?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  motion  to  reconsider  is  entered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, could  we  have  an  agreement  as  to 
time  on  the  Senator's  amendment  when 
offered? 

Mr.  MAGNUSON.  Yes;  I  think  every- 
one knows  what  it  Is. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  would  the  Senator  suggest — 
30  minutes? 

Mr.  MAGNUSON.  I  could  present  my 
amendment  in  10  or  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanlmous  consent  that  at 
such  time  as  the  bill  to  which  the  distin- 
guished Senator  has  reference  is  called 
back  up  by  the  leadership,  there  be  a 
time  limitation  on  the  Magnuson  amend- 
ment of  10  minutes,  to  be  equally  divided 
in  accordance  with  the  usual  form. 

Mr.  MAGNUSON.  Mr.  President,  I  was 


talking  about  my  presentation.  I  suppose 
there  could  be  some  opposition.  I  would 
suggest  that  we  have  a  limitation  of  a 
half -hour  on  both  sides. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  there  be  a  half-hour, 
the  time  to  be  equally  divided.  The  Sen- 
ator has  already  said  that  the  subject 
matter  was  well  known  and  it  has  been 
discussed. 

I  msike  this  request  with  the  under- 
standing that  no  other  amendments  will 
be  offered. 
Mr.  GRIFFIN.  Mr.  President,  I  re- 
.   gretfully  would  have  to  object  at  this 
time.  I  have  not  had  any  opportunity  to 
discuss  this  matter  with  those  who  would 
be  interested  on  my  side  of  the  aisle.  It 
has  already  been  explained  that  that  was 
a  controversial  part  of  the  bill  and  was 
the  main  resison  for  the  President's  veto. 
I  just  could  not  agree  to  any  particu- 
lar time  limitation  without  some  oppor- 
tunity to  discuss  it  with  others  on  my 
side  who  had  some  interest  in  it. 

Mr.  MAGNUSON.  Mr.  President,  I 
merely  want  to  present  the  amendment. 
Mr.  GRIFFIN.  I  understand. 
Mr.  MAGNUSON.  We  all  understand 
what  It  is  about.  It  needs  no  discussion. 
In  the  meantime,  the  Senate  Appropria- 
tions Committee  is  considering  the 
money  that  is  to  be  put  in  the  HEW  bill 
to  keep  open  these  hospitals. 

I  do  not  know  what  the  subcommittee 
or  the  full  committee  will  do,  but  I  sus- 
pect they  will  approve  the  request.  I 
merely  want  to  present  the  amendment. 
I  do  not  want  to  delay  the  Senate  5  min- 
utes. 

Mr.  GRIFFIN.  Mr.  President,  the 
agreement  we  had  before  was  understood 
by  everyone  to  be  in  relation  to  the  bill, 
which  did  not  include  thii  feature.  There 
was  no  indication  that  an  amendment 
would  be  offered.  So  the  agreement  that 
was  entered  Into  before,  was  entered  into 
with  every  Senator  more  or  less  under- 
standing that  this  matter  was  out  of  the 
biU.  Now  that  it  is  expected  to  be  re- 
offered  and  reconsidered,  I  think  we 
should  have  an  opportunity  to  discuss  it 
with  Senators  who  are  interested. 

Mr.  MAGNUSON.  It  was  not  out  of  the 
Senate  bill.  The  vote  was  for  it.  It  was 
not  out  of  the  bill  in  the  vote  to  override 
the  President.  I  forget  what  the  vote 
was,  but  the  veto  message  in  the  House 
■was  siistained  by  5  votes. 

I  just  want  to  keep  going,  so  that  we 
can  get  the  hospitals  open.  I  simply  want 
to  present  the  amendment.  The  Senate 
may  turn  it  down.  I  am  not  sure  what  the 
vote  will  be.  The  same  is  true  In  the 
House,  If  the  bill  goes  there.  Three  Mem- 
bers might  change  their  votes.  There 
might  be  more.  I  simply  want  to  present 
our  case. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  distinguished  acting  Republi- 
can leader  agree  to  taking  this  measure 
up  tomorrow,  Immediately  following  the 
disposition  of  the  conference  report, 
which  has  already  been  scheduled? 

Mr.  GRIFFIN.  I  really  do  not  think  I 
am  In  a  position,  by  unanimous  consent, 
to  waive  the  rights  of  any  Senator  In  this 
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situation.  This  Is  the  controversial  part 
of  the  bill.  It  Is  the  main  reason  why  the 
bill  was  vetoed.  There  Is  no  point  In  our 
agreeing  to  a  time  for  a  discussion  of  the 
bill.  It  would  seem  to  me  that  we  would 
be  going  around  the  circle  again,  know- 
ing that  there  hsis  been  a  veto. 

Mr.  MAGNUSON.  When  we  lose  by  a 
nose.  It  may  be  that  In  the  next  day  or 
so  we  are  In  better  shape.  I  merely  want 
to  present  my  case.  If  the  Senate  turns 
It  down,  I  will  have  to  take  action  sep- 
arately. Apparently  those  who  handled 
the  bill  divorced  this  provision  by  their 
vote  In  the  House.  Three  votes  might 
change  the  situation. 

Mr.  ROBERT  C.  BYRD.  I  can  certain- 
ly understand  the  position  that  the  dis- 
tinguished acting  Republican  leader 
takes.  I  hope  that  overnight  all  of  us 
can  think  the  matter  over  and  perhaps 
get  together  and  work  out  a  time  limita- 
tion. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  West  Virginia  withdraw 
his  request? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  my  request. 


TRANSACTION  OP  ROUTINE 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
business,  with  no  limitation  on  state- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  It  was  my  im- 
derstanding  that  some  Senators  wished 
to  deliver  eulogies  at  this  time.  I  would 
hope  that  they  would  be  informed. 


DOMESTIC  VOLUNTEER  SERVICE 
ACT  OF  1973 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1148. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  the  bill  (S.  1148)  to  provide  for 
operation  of  all  domestic  volimteer  serv- 
ice programs  by  the  ACTION  Agency,  to 
establish  certain  new  such  programs,  and 
for  other  purposes,  which  were  to  strike 
out  all  after  the  enacting  clause,  and 
insert: 

That  this  Act,  with  the  following  table  of 
contents,  may  be  cited  as  the  "Domestic 
Volunteer  Service  Act  of  1973": 
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TITLE  I— NATIONAL  VOLUNTEER 
ANTIPOVERTY  PROGRAMS 

Part  A — Volvntexbs  in  Service  to 
America 
statement  of  pttrpose 
Sec.  101.  This  part  provides  for  the  Volun- 
teers In  Service  to  America  (VISTA)  pro- 
gram of  full-time  volunteer  service,  together 
with  appropriate  powers  and  responsibilities 
designed  to  assist  in  the  development  and 
coordination  of  such  program.  The  purpose  of 
this  part  is  to  strengthen  and  supplement  ef- 
forts to  eliminate  poverty  and  related  hu- 
man, social,  and  environmental  problems  in 
the  United  States  by  encouraging  and  ena- 
bling persons  from  all  walks  of  life  and  all 
age  groups,  including  elderly  and  retired 
Americans,  to  perform  meaningful  and  con- 
structive volunteer  service  in  agencies,  in- 
stitutions, and  situations  where  the  applica- 
tion of  human  talent  and  dedication  may 
assist  In  the  solution  of  poverty  and  poverty- 
related  problems  and  secure  and  exploit  op- 
portunities for  self-advancement  by  persons 
afflicted  with  such  problems. 

AtlTHORITT    TO    OPERATE    VISTA 

Sec.  102.  The  Director  may  recruit,  select, 
and  train  persons  to  serve  in  full-time  vol- 
imteer  programs  consistent  with  the  provi- 
sions and  to  carry  out  the  purposes  of  this 
part. 

ASSIGNMENT    OF    VOLUNTEERS 

Sec.  103.  (a)  The  Director,  upon  request 
of  Federal,  State,  or  local  agencies,  or  pri- 
vate nonprofit  organizations,  may  assign 
such  volunteers  to  work  in  appropriate  proj- 
ects and  programs — 

(1)  in  meeting  the  health,  education, 
welfare,  or  related  needs  of  Indians  living  on 
Federal  trust  lands,  of  migratory  and  sea- 
sonal farmworkers  and  their  families,  and 
of  residents  of  the  District  of  Columbia,  the 
Commonwealth  of  F»uerto  Rico.  Guam,  Amer- 
ican Samoa,  or  the  Virgin  Islands: 

(2)  in  the  care  and  rehabilitation  of  men- 
tally ill.  developmentally  disabled,  and  other 
handicapped  individuals,  especially  those 
with  severe  handicaps,  under  the  supervi- 
sion of  nonprofit  institutions  or  facilities; 
and 

(3)  in  connection  with  programs  or  ac- 
tivities authorized,  supported,  or  of  a  char- 
acter eligible  for  assistance  under  this  Act 
and  the  Economic  Opportiuiity  Act  of  1964. 
as  amended. 

(b)  The  Director,  wherever  fea.sible  and 
appropriate,  shall  assign  low-income  com- 
miuilty  volunteers  to  serve  in  their  home 
communities  in  teams  with  nationally  re- 
cruited specialist  volunteers.  Prior  to  the  as- 
signment of  any  such  community  volunteer, 
the  Director  shall  insure  that  each  such  vol- 
unteer Is  provided  an  individual  plan  de- 
signed to  provide  an  opportunity  for  Job  ad- 
vancement or  for  transition  to  a  situation 
leading  to  gainful  employment.  One  hundred 
and  twenty  days  prior  to  the  completion  of 
such  community  volunteer's  term  of  service, 
the  Director  shall  insure  that  such  plan  Is 
updated  and  reviewed  with  the  volunteer. 

(c)  Except  as  provided  in  subsection  (d) 
the  assignment  of  volunteers  under  this  sec- 
tion shall  be  on  such  terms  and  conditions 
(including  restrictions  on  political  activities 
that  appropriately  recognize  the  special 
status  of  volunteers  living  among  the  per- 
sons or  groups  served  by  programs  to  which 
they  have  been  assigned)  as  the  Director 
may  determine.  Including  work  assignments 
in  their  own  or  nearby  coinuiunities. 

(d )  Volunteers  under  this  part  shall  not  be 
at^i>igned  to  duties  or  work  in  any  State  un- 
less such  program  has  been  submitted  to  the 
Governor  or  other  chief  executive  officer  of 
the  State  concerned,  and  has  not  been  dis- 
approved by  him  within  forty-hve  days  of 
such  submission.  The  assignment  of  a  vol- 
unteer shall  be  terminated  by  the  Director 


when  so  requested  by  the  Governor  or  chief 
executive  officer  of  the  State  concerned  not 
later  than  thirty  days  after  such  request  has 
been  made,  or  at  a  time  after  such  request 
has  been  made  as  agreed  upon  by  such  Gov- 
ernor or  chief  executive  officer  of  the  State 
concerned  and  the  Director. 

TERMS    OF    SERVICE 

Sec  104.  (a)  Volunteers  serving  under  this 
part  shall  be  required  to  make  a  full-time 
personal  commitment  to  combating  poverty 
and  related  human,  social,  and  environmen- 
tal problems.  To  the  maximum  extent  prac- 
ticable, this  shall  include  a  commitment  to 
live  among  and  at  the  economic  level  of  the 
people  served,  and  to  remain  available  for 
service  without  regard  to  regular  working 
hours,  at  all  times  during  their  term  of  serv- 
.  ice,  except  for  authorized  periods  of  leave. 

(b)  Volunteers  serving  under  this  part  nay 
be  enrolled  for  periods  not  exceeding  two 
years.  Volunteers  may  reenroU  for  such  peri- 
ods, not  exceeding  two  years,  as  the  Director 
may  determine.  No  voUinteers  shall  serve 
for  more  than  five  years  under  this  part. 

(c)  Volunteers  under  this  part  shall,  upon 
enrollment,  take  the  oath  of  office  as  pre- 
scribed  in  section  5(J)  of  the  Peace  Corps 
Act,  as  amended  (22  U.S.C.  2504(J)):  Pro- 
tided,  That  persons  legally  residing  within 
a  State  but  who  are  not  citizens  or  nationals 
of  the  United  States  may  serve  under  this 
part  without  taking  or  subscribing  to  such 
oath,  if  the  Director  determines  that  the 
service  of  such  persons  will  further  the 
interests  of  the  United  States.  Such  persons 
shall  take  such  alternative  oath  or  affirma- 
tion as  the  Director  shall  deem  appropriate 

(d)  The  Director  shall  establish  a  pro- 
cedure, including  notice  and  opportunity  to 
be  heard,  for  volunteers  under  this  pairt  to 
present  and  obtain  resolution  of  grievances 
and  to  present  their  views  in  connection  with 
the  terms  and  conditions  of  their  service.  The 
Director  shall  promptly  provide  to  each  vol- 
unteer in  service  on  the  date  of  enactment 
of  this  Act.  and  to  each  such  volunteer  be- 
ginning service  thereafter  information  re- 
garding such  procedure  and  the  terms  and 
conditions  of  their  service. 

SUPPORT    SERVICES 

Sec.  105.  (a)(1)  The  Director  may  provide 
a  stipend  to  volunteers  under  this  part  while 
they  are  in  training  and  during  their  assign* 
ment.  Such  stipend  shall  not  exceed  $50  per 
month  during  the  volunteer's  service,  except 
that  the  Director  may  provide  a  stipend  not 
to  exceed  975  per  month  in  the  case  of  per- 
sons who  have  served  for  at  least  one  ^ear 
and  who.  in  accordance  with  standards  es- 
tablished in  regulations  which  the  Director 
shall  prescribe,  have  been  designated  volun- 
teer leaders  on  the  basis  of  experience  and 
special  skills  and  a  demonstrated  leadership 
among  volunteers. 

(2)  Stipends  shall  be  payable  only  upon 
completion  of  a  term  of  service;  except  that 
in  extraordinary  circumstances  the  Director 
may  from  time  to  time  advance  all  or  a  por- 
tion of  the  accrvied  stipend  to  or  on  behalf 
of  a  volunteer.  In  the  event  of  the  death  of 
a  volunteer  during  service,  the  amount  of 
any  unpaid  stipend  shall  be  paid  in  accord- 
ance with  the  provisions  of  section  5582  of 
title  5,  United  States  Code. 

(b)  The  Director  shall  al.so  provide  volun- 
teers such  living,  travel  (including  travel  to 
and  from  places  of  training) .  and  leave  allow- 
ances, and  such  housing,  supplies,  equipment, 
subsistence,  clothing,  health  and  dental  care, 
transportation,  supervision,  technical  assist- 
ance, and  such  other  support  as  he  deems 
necessary  and  appropriate  to  carry  out  the 
purpose  and  provisions  of  this  part,  and  shall 
insure  that  each  such  volunteer  has  avail- 
able such  allowances  and  support  aa  will 
enable  the  volunteer  to  carry  out  the  pur- 
pose and  provisions  of  this  part  and  to  effec- 
tively perform  the  work  lo  which  such  volun- 
teer is  assigned. 


PARTICIPATION    OF   BENEFICIARIES 

Sec.  106.  To  the  maximum  extent  practi- 
cable, the  people  of  the  communities  to  be 
served  by  volunteers  under  this  title,  shall 
participate  in  planning,  developing,  and  Im- 
plementing programs  thereunder,  and  the 
Director,  after  consultation  with  sponsor- 
ing agencies  (including  volunteers  assigned 
to  them)  and  the  people  served  by  such 
agencies  shall  take  all  necessary  steps  to 
establish.  In  regulations  he  shall  prescribe, 
a  continuing  mechanism  for  the  meaning- 
ful participation  of  such  program  bene- 
ficiaries. 

PARTICIPATION  OF  OLDER  PERSONS 

Sec.  107.  In  carrying  out  this  part  and  part 
C  of  this  title,  the  Director  shall  take  neces- 
sary steps.  Including  the  development  of 
special  projects,  where  appropriate,  to  en- 
courage the  fullest  participation  of  older 
persons  and  older  persons'  membership 
groups  as  volunteers  and  participant  agen- 
cies in  the  various  programs  and  activities 
authorized  under  such  parts  and,  because  of 
the  high  proportion  of  older  persons  within 
the  poverty  group,  shall  encourage  the  de- 
velopment of  a  variety  of  volunteer  services 
to  older  persons,  including  special  projects, 
to  assure  that  such  persons  are  served  in 
proportion  to  their  need. 

Part   B — Service-Learning   Programs 
statement  of  purpose 

Sec  111.  This  part  provides  for  the  Uni- 
versity Year  for  Action  (UYA)  program  of 
full-time  volunteer  service  by  students  en. 
rolled  in  institutions  of  higher  learning,  to- 
gether with  appropriate  powers  and  respon- 
sibilities designed  to  assist  In  the  develop- 
ment and  coordination  of  such  programs. 
Tlie  purpose  of  this  part  Is  to  strengthen 
and  supplement  efforts  to  eliminate  poverty 
and  related  human,  social  and  environ- 
mental problems  by  enabling  students  at 
such  cooperating  Institutions  to  perform 
meaningful  and  constructive  volunteer 
service  in  connection  with  the  satisfaction 
of  such  students'  course  work  during  their 
term  of  service  while  attending  such  In- 
stitutions, in  agencies,  Institutions,  and 
situations  where  the  application  of  human 
talent  and  dedication  may  assist  In  the  solu- 
tion of  poverty  and  poverty-related  problems 
and  secure  and  exploit  opportunities  for 
self-advancement  by  persons  afflicted  with 
such  problems.  Its  purpose  further  is  to 
encourage  other  students  and  faculty  mem- 
bers to  engage,  on  a  part-time,  self-support- 
ing basis,  in  such  volunteer  service  and 
work  along  with  volunteers  serving  under 
this  part;  and  to  promote  participation  by 
such  institutions  in  meeting  the  needs  of 
the  poor  in  the  surrounding  community 
through  expansion  of  service-learning  pro- 
grams and  otherwise.  Its  purpose  further  is 
to  provide  for  a  program  of  part-time  or 
short  term  service  learning  by  secondary 
and  post  secondary  school  students  to 
strengthen  and  supplement  efforts  to  elimi- 
nate poverty  and  related  human,  social,  and 
environmental  problems. 

AUTHORITY    TO    OPERATE     UNIVERSITY     YEAR 
FOR    ACTION 

Sec  112.  Except  as  otherwise  provided  In 
this  part,  the  Director  may  conduct  or  make 
grants  and  contracts  for,  or  both,  programs 
to  carry  out  the  purposes  of  this  part  in 
accordance  with  the  authorities  and  subject 
to  the  restrictions  In  the  provisions  of  part 
A  of  this  title,  except  for  the  provisions  of 
subsections  (d)  of  sections  103  and  104,  and 
except  that  the  Director  may,  In  accordance 
with  regulations  he  shall  prescribe,  deter- 
mine to  reduce  or  eliminate  the  stipend  for 
volunteers  serving  under  this  part  on  the 
basis  of  the  value  of  benefits  provided  such 
volunteers  by  the  institution  In  question 
(including  the  reduction  or  waiver  of 
tuition). 


September  19,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


30431 


BPKCIAI.   CONDITIONS 

Sec.  113.  (a)  Volunteers  serving  under  this 
program  shall  be  enrolled  for  one-year 
periods  of  service  and  may  receive  academic 
credit  for  such  service  In  accordance  with 
the  regulations  of  the  sponsoring  Institution. 

(b)  Grants  to  and  contracts  with  Insti- 
tutions to  administer  programs  under  this 
part  shall  provide  that  prospective  student 
volunteers  shall  participate  substantially  in 
the  planning  of  such  programs  and  that  such 
institutions  shall  make  available  to  the  poor 
In  the  surrounding  community  all  available 
facilities.  Including  human  resources,  of  such 
institution  In  order  to  assist  In  meeting  the 
needs  of  such  poor  persons. 

(c)(1)  In  making  grants  or  contracts  for 
the  administration  of  this  program,  the  Di- 
rector shall  insure  that  financial  assistance 
under  this  Act  to  programs  carried  out  pur- 
suant to  section  112  of  this  part  shall  not 
exceed  90  per  centum  of  the  total  cost  (In- 
cluding planning  costs)  of  such  program 
during  the  first  year  and  such  amounts  less 
than  90  per  centum  as  the  Director  in  con- 
sultation with  the  Institution  may  deter- 
mine for  no  more  than  four  additional  years. 
Each  such  grant  or  contract  shall  stipulate 
that  the  institution  will  make  every  effort 
to  asstime  an  Increasing  proportion  of  the 
cost  of  continuing  a  program  carrying  out 
the  purposes  of  this  part  while  the  institu- 
tion receives  support  under  this  part  or  title 
vm  of  the  Economic  Opportunity  Act  of 
1964,  as  amended,  or  both. 

(2)  The  Director  shall  take  necessary  steps 
to  monitor  the  extent  of  compliance  by  such 
Institutions  with  commitments  entered  into 
under  paragraph  (1)  of  this  subsection  and 
shall  advise  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  of  the  extent  of  each  such 
Institution's  compliance. 

SPECIAL    SERVICE-LEARNING    PROGRAMS 

Sec  114.  (a)  Of  the  funds  appropriated 
for  the  operation  of  programs  under  this 
part,  up  to  10  per  centum  may  be  used,  not- 
withstanding any  other  provision  of  this 
part,  to  encourage  and  enable  students  in 
secondary,  secondary  vocational,  and  post- 
secondary  schools  to  participate  In  service- 
learning  programs  on  an  in-  or  out-of-school 
basis  in  assignments  of  a  character  and  on 
such  terms  and  conditions  as  described  in 
subsections  (a)  and  (c)  of  section  103. 

(b)  Persons  serving  as  volunteers  under 
this  section  shall  not  be  deemed  to  be  Fed- 
eral employees  for  any  purpose. 

(c)  Persons  serving  as  volunteers  under 
this  section  may  receive  a  living  allowance 
or  stipend  and  such  other  support  or  allow- 
ances as  the  Director  determines,  pursuant 
to  regulations  which  he  shall  prescribe,  are 
required  because  of  unusual  or  q>eclal  cir- 
cumstances affecting  the  program. 

Part  C — Special  Volunteer  Programs 
statement  of  purpose 
Sec.  121.  This  part  provides  for  special 
emphasis  and  demonstration  volunteer  pro- 
grams, together  with  appropriate  powers  and 
responsibilities  designed  to  assist  In  the 
development  and  coordination  of  projects 
such  as  but  not  limited  to — 

(1)  a  program  to  provide  alternatives  to 
the  incarceration  of  youthful  offenders: 

(2)  a  program  to  promote  educational  op- 
portunities for  veterans: 

(3)  a  program  to  provide  community-based 
peer  group  otitreach  and  counseling  for  drug 
abusers.  The  purpose  of  this  part  Is  to 
strengthen  and  supplement  efforts  to  meet 
a  broad  range  of  human,  social,  and  environ- 
mental needs,  particularly  those  related  to 
poverty,  by  encouraging  and  enabling  per- 
sons from  all  walks  of  life  and  from  all  age 
rroups  to  perform  meaningful  and  construc- 
tive volunteer  service  In  agencies.  Institu- 
tions, and  situations  where  the  application 
of  human  talent  and  dedication  may  help  to 
meet  such  needs. 


AtrTHORITT    TO    ESTABLISH    PROGRAMS 

Sec  122.  (a)  The  Director  is  authorized  to 
conduct  or  make  grants  or  contracts  for 
special  volunteer  programs  or  demonstration 
programs  designed  to  stimulate  and  initiate 
improved  methods  of  providing  volunteer 
services  and  to  encourage  wider  volimteer 
participation  on  a  full-time,  part-time,  or 
short-term  basis  to  further  the  purpose  of 
this  part  or  to  identify  particular  segments 
of  the  poverty  community  which  could  bene- 
fit from  volunteer  and  other  antipoverty 
efforts. 

(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  assignment  of  volunteers 
under  this  section  shall  be  on  such  terms  and 
conditions  as  the  Director  shall  determine, 
pursuant  to  regulations  which  be  shall 
prescribe. 

(c)  The  Director,  In  accordance  with  regu- 
lations he  shall  prescribe,  may  provide  to 
persons  serving  as  full-time  volunteers  in  a 
program  of  at  least  one  year's  duration  under 
this  part  such  allowances  and  stipends,  to  the 
extent  and  In  amounts  not  In  excess  of  those 
authorized  to  be  provided  under  part  A  of 
this  title,  as  he  determines  are  necessary  to 
carry  out  the  purpose  of  this  part. 

TITLE  n— NATIONAL  OLDER  AMERICAN 

VOLUNTEER  PROGRAMS 
Part  A — Retired  Senior  Volunteer  Program 

GRANTS  AND  CONTRACTS  FOR  VOLUNTEER  SERVICE 
PROJECTS 

Sec  201.  (a)  In  order  to  help  retired  per- 
sons to  avail  themselves  of  opportunities  for 
voluntary  service  in  their  community,  the 
Director  is  authorized  to  make  grants  to  State 
agencies  (established  or  designated  pursuant 
to  section  304(a)  (1)  of  the  Older  Americans 
Act  of  1965,  as  amended)  or  grants  to  or 
contracts  with  other  public  and  nonprofit 
private  agencies  and  organizations  to  pay 
part  or  all  of  the  costs  for  the  development 
or  operation,  or  both,  of  volunteer  service 
programs  under  this  section,  U  he  deter- 
mines. In  accordance  with  such  regulations 
as  he  may  prescribe,  that — 

(I)  volunteers  shall  not  be  compensated 
for  other  than  transportation,  meals,  and 
other  out-of-pocket  expenses  Incident  to 
their  services; 

(3)  only  individuals  aged  sixty  or  over  wUl 
provide  services  in  the  program  (except  for 
administrative  purposes),  and  such  services 
will  be  performed  in  the  community  where 
such  individuals  reside  or  in  nearby  com- 
munities either  (A)  on  publicly  owned  and 
operated  facilities  or  projects,  or  (B)  on  local 
projects  sponsored  by  private  nonprofit  or- 
ganizations (other  than  political  parties), 
other  than  projects  Involving  the  construc- 
tion, operation,  or  maintenance  of  so  much 
of  any  facility  used  or  to  be  used  for  sectarian 
instruction  or  as  a  place  for  religious 
worship: 

(3)  the  program  Includes  such  short-term 
training  as  may  be  necessary  to  make  the 
most  effective  use  of  the  skills  and  talents 
of  those  Individuals  who  are  participating; 
and  provides  for  the  payment  of  the  reason- 
able expenses  of  trainees;  and 

(4)  the  program  is  being  established  and 
will  be  carried  out  with  the  advice  of  per- 
sons competent  in  the  field  of  service  t>eing 
staffed,  and  of  persons  with  interest  in  and 
knowledge  of  the  needs  of  older  persons. 

(b)  Payments  under  this  part  pursuant 
to  a  grant  or  contract  may  be  made  (after 
necessary  adjustment,  in  the  case  of  grants, 
on  account  of  previously  made  overpayments 
or  underpayments)  In  advance  or  by  way  of 
reimbursement.  In  such  Installments  and  on 
such  conditions,  as  the  Director  may  deter- 
mine. 

(c)  The  Director  shall  not  award  any  grant 
or  contract  imder  this  part  for  a  project  In 
any  State  to  any  agency  or  organization  un- 
less. If  such  State  has  a  State  agency  estab- 
liabed    or    designated    pursuant    to    section 


304(a)(1)  of  the  Older  Americans  Act  of 
1965,  as  amended,  such  agency  itself  Is  the 
recipient  of  the  award  or  such  agency  has 
been  afforded  not  less  than  sixty  days  in 
which  to  review  the  project  application  and 
make  recommendations  thereon. 

(d)  Notwithstanding  any  other  provision 
of  law.  no  compensation  provided  to  mdlvtd- 
ual  volunteers  under  this  part  shall  be  con- 
sidered Income  for  any  purpose  whatsoever. 
Part  B — Foster  Grandparent  Program  and 
Older  American  Communitt  Service  Pro- 
crams 

grants  and  contracts  for  volunteer 

projects 
Sec  211.  (a)  The  Director  is  authorized 
to  make  grants  to  or  contracts  with  public 
and  nonprofit  private  agencies  and  organiza- 
tions to  pay  part  or  all  of  the  cost  of  devel- 
opment and  operation  of  projects  designed 
to  provide  opportunities  tor  low-income  per- 
sons aged  sixty  or  over  to  render  supportive 
person-to-person  services  In  health,  educa- 
tion, welfare,  and  related  settings  to  chil- 
dren having  exceptional  needs.  Including 
services  as  "foster  grandparents"  to  children 
receiving  care  in  hospitals,  homes  for  de- 
pendent and  neglected  children,  or  other 
establishments  providing  care  for  children 
with  special  needs. 

(b)  The  Director  is  also  authorized  to  make 
grants  or  contracts  to  carry  out  the  pur- 
poses described  In  subsection  (a)  In  the  case 
of  persons  (other  than  children)  having  ex- 
ceptional needs,  including  services  as  "sen- 
ior health  aides"  to  work  with  persons  re- 
ceiving home  health  care  and  nursing  care, 
and  as  "senior  companions"  to  persons  hav- 
ing developmental  disabilities. 

(c)  Payments  under  this  part  pursuant 
to  a  grant  or  contract  may  be  made  (after 
necessary  adjustment  on  account  of  pre- 
viously made  overpayments  or  underpay- 
ments) In  advance  or  by  way  of  reimbvirse- 
ment.  in  such  installments  and  on  such  con- 
ditions as  the  Director  may  determine. 

(d)  Notwithstanding  any  other  provision 
of  law.  no  compensation  provided  to  individ- 
ual volunteers  under  this  part  shall  be  con- 
sidered Income  for  any  purpose  whatsoever. 

conditions  of  grants  and  contracts 
Sec.  212.  (a)  (1)  In  admlnisterhig  this  part, 
the  Director  shall  assure  that  volunteers  re- 
ceiving assistance  in  any  project  are  older 
persons  of  low  Income  who  are  no  longer  in 
the  regular  work  force. 

(2)  The  Director  shall  not  award  a  grant 
or  contract  under  this  part  which  involves 
a  project  proposed  to  be  carried  out  through- 
out the  State  or  over  an  area  more  compre- 
hensive than  one  community  vmless — 

(A)  the  State  agency  established  or  desig- 
nated under  section  304(a)(1)  of  the  Older 
Americans  Act  of  1965,  as  amended,  is  the 
applicant  for  such  grant  or  contract  or.  if 
not.  such  agency  has  been  afforded  a  rea- 
sonable opportunity  to  apply  for  and  receive 
such  award  and  to  administer  or  supervise 
the  administration  of  the  project;  and 

(B)  In  cases  in  which  such  agency  Is  not 
the  grantee  or  contractor  (liicludlng  cases 
to  which  clause  (A)  applies  but  in  which 
such  agency  has  not  availed  itself  of  the 
opportunity  to  apply  for  and  receive  such 
award ) .  the  application  contains  or  is  sup- 
ported by  satisfactory  assurance  that  the 
project  has  been  developed,  and  will  to  the 
extent  appropriate  be  conducted  in  consulta- 
tion with,  or  with  the  participation  of.  such 
agency. 

(3)  The  Director  shall  not  award  a  grant 
or  contract  under  this  part  which  Involves  a 
project  proposed  to  be  undertaken  entirely 
in  a  community  served  by  a  community  ac- 
tion agency  unless — 

(A)  such  agency  Is  the  applicant  for  such 
grant  or  contract  or.  if  not.  such  agency  has 
been  afforded  a  reasonable  opportunity  to 
apply  for  and  receive  such  award  and  to  ad- 
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minister  or  supervise  tbe  administration  of 
the  project; 

(B)  In  cases  in  which  such  agency  is  not 
the  grantee  or  contractor  (including  cases 
to  which  subparagraph  (A)  applies  but  in 
which  such  agency  has  not  availed  itself  of 
the  opportunity  to  apply  for  and  receive  such 
award),  the  application  contains  or  is  sup- 
ported by  satisfactory  assurance  that  tbe 
project  has  been  developed,  and  will  to  the 
extent  appropriate  be  conducted  in  consulta- 
tion with,  or  with  the  participation  of,  such 
agency:  and 

(C)  If  such  State  has  a  State  agency  estab- 
lished or  designated  pursuant  to  section  304 
(a)(1)  of  the  Older  Americans  Act  of  1965, 
as  amended,  such  agency  has  had  not  less 
than  46  days  in  which  to  review  the  project 
application  and  make  recommendations 
thereon. 

(b)  The  term  "community  action  agency" 
as  used  in  this  section  means  a  community 
action  agency  established  under  title  II  of 
the  Economic  Opportunity  Act  of  1964,  as 
amended. 

Part  C — Central  Provisions 
coordination  with  other  federal  programs 
Skc.  221.  In  administering  this  title,  the 
Director  shall  consult  with  the  Office  of  Eco- 
nomic Opportunity,  the  Departments  of  La- 
bor and  Health,  Education,  and  Welfare,  and 
any  other  Federal  agencies  administering 
relevant  programs  with  a  view  to  achieving 
optimal  coordination  with  such  other  pro- 
grams and  shall  promote  the  coordination  of 
projects  under  this  part  with  other  public  or 
private  programs  or  projects  carried  out  at 
State  and  local  levels.  Such  Federal  agencies 
shall  cooperate  with  the  Director  In  dissemi- 
nating information  about  the  availability  of 
assistance  under  this  title  and  In  promoting 
the  identification  and  interest  of  low-income 
and  other  older  persons  whose  services  may 
be  utilized  in  projects  under  this  title. 

MINORITY   GROUP   PARTICIPATION 

Sec.  222.  The  Director  shall  take  appro- 
priate steps  to  Insure  that  special  efforts  are 
made  to  recruit,  select,  and  assign  qualified 
Individuals  sixty  years  and  older  from  mi- 
nority groups  to  serve  as  volunteers  under 
this  title. 

TITLE  III— NATIONAL  VOLUNTEER  PRO- 
GRAMS TO  ASSIST  SMALL  BUSINESSES 
AND  PROMOTE  VOLUNTARY  SERVICE 
BY  BUSINESS  PROPRIETORS 

STATEMENT  OF  PURPOSE 

Sec.  301.  This  title  provides  for  programs 
in  which  businessmen  volunteer  to  assist 
persons,  especially  the  economically  disad- 
vantaged, who  are  engaged  in,  or  seek  to 
engage  in,  small  business  enterprises,  and 
make  available  their  expertise,  as  volunteers 
to  agencies  carrying  out  programs  authorized 
by,  or  of  a  character  eligible  for  assistance 
under,  this  Act  or  the  Economic  Opportunity 
Act  of  1964  (particularly  title  VIII  thereof). 

AUTHORITY  TO  ESTABLISH  AND  OPERATE 
PROGRAMS 

Sec.  302.  (a)  The  Director  is  authorized  to 
establish  and  conduct,  and  to  make  grants 
or  enter  into  contracts  for  the  conduct  of 
volunteer  programs  to  carry  out  the  purposes 
of  this  title.  Including  a  Service  Corps  of 
Retired  Executives  (SCORE)  and  an  Active 
Corps  of  Executives  (ACE)  :  Provided,  how- 
ever. That  the  services  of  volunteers  who  are 
assisting  persons  or  enterprises  seeking  to  ob- 
tain, or  receiving  financial  assistance  from 
the  Small  Business  Administration  shall  be 
performed  under  the  supervision  of  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration (hereinafter  referred  to  in  this  title 
as  the  "Administrator"). 

(b)  The  assignment  of  volunteers  enrolled 
in  programs  under  this  title  shall  be  on  such 
terms  and  conditions  as  the  Director  may 
determine.  The  Director  shall  constat  with 
the   Administrator   before   establishing   tbe 


terms  and  conditions  of  service  of  volunteers 
who  assist  persons  or  enterprises  seeking  to 
obtain,  or  receiving  financial  assistance  from 
the  Small  Business  Administration. 

(c)  Volunteers  under  this  title,  while  en- 
gaged in  authorized  activities  shall  be  con- 
sidered Federal  employees  for  the  purpose  of 
the  Federal  tort  claims  provisions  of  title  28, 
United  States  Code. 

(d)  The  Director  is  authorized  to  reim- 
burse volunteers  under  this  title  only  for 
such  necessary  out-of-pocket  expenses  In- 
cident to  their  provision  of  services  under 
this  Act  as  he  shall  by  regulation  determine, 
and.  while  they  are  away  from  their  homes  or 
regular  places  of  business,  travel  expenses 
(Including  per  diem  in  lieu  of  subsistence) 
as  authorized  by  section  5703  of  title  5. 
United  States  Code,  for  individuals  serving 
without  pay. 

(e)  Volunteers  authorized  by  this  title 
shall  in  no  event  provide  services  to  a  client 
of  the  Small  Business  Administration  with  a 
delinquent  loan  outstanding,  except  upon 
the  written  request  for  such  assistance 
signed  by  the  client. 

AUTHORITY  TO  USE  SMALL  BUSINESS 
ADMINISTRATION   FACILITIES 

Sec.  303.  The  Small  Business  Administra- 
tion shall  permit  volunteers  under  this  title, 
or  volunteer  groups,  such  use  of  the  office 
facilities  and  related  materials  and  services 
of  the  Small  Business  Administration  as  he, 
after  consultation  with  the  Director,  deems 
appropriate  to  carry  out  their  tasks,  includ- 
ing authorized  meetings  of  groups  of  vol- 
unteers. 

RELATIONSHIP  TO  SMALL  BUSINESS  ACT 

Sec.  304.  To  the  extent  that  programs  au- 
thorized by  this  title  are  also  authorized  by 
section  8(b)  of  the  Small  Business  Act  (15 
U.S.C.  637(b)(1)).  they  shall  be  carried  out 
under  this  title. 

TITLE  IV— ADMINISTRATION  AND 
COORDINATION 

ESTABLI£HMENT  OF  AGENCY 

Sec.  401.  There  is  hereby  established  in  the 
executive  branch  of  the  Governmant  an 
agency  to  be  known  as  the  ACTION  Agency. 
Such  Agency  shall  be  headed  by  a  Director 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  shall  be  compensated  at  the  rate 
provided  for  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5,  United 
States  Code.  There  shall  also  be  in  such 
Agency  a  Deputy  Director  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
be  compensated  at  the  rate  provided  for  level 
rv  of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code.  The 
Deputy  Director  shall  perform  such  func- 
tions as  the  Director  shall  from  time  to  time 
prescribe,  and  shall  act  as  Director  of  the 
ACTION  Agency  during  the  absence  or  dis- 
ability of  the  Director.  There  shall  also  be 
in  such  Agency  four  Associate  Directors  who 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  shall  be  compensated  at  the  rate  pro- 
vided for  level  V  of  the  Executive  SchediJe 
under  section  5316  of  title  5,  United  States 
Code.  Each  such  Associate  Director  shall  per- 
form such  functions  as  the  Director  shall 
from  time  to  time  prescribe.  There  shall  also 
be  in  such  agency  one  Deputy  Associate  Di- 
rector primarily  responsible  for  programs 
carried  out  under  title  II  of  this  Act,  who 
shall  be  appointed  by  the  Director. 

AUTHORITY   OF  THE  DIRECTOR 

Sec  402.  In  addition  to  the  authority  con- 
ferred upon  him  by  other  sections  of  this 
Act,  the  Director  is  authorized  to — 

(1)  appoint  in  accordance  with  the  civil 
service  laws  such  personnel  as  may  be  nec- 
essary to  enable  the  ACTION  Agency  to  carry 
out  its  functions,  and.  except  as  otherwise 


provided  herein,  fix  the  compensation  of  such 
personnel  in  accordance  with  the  provisions 
of  title  6,  United  States  Code; 

(2)  (A)  employ  experts  and  consultants  or 
organizations  thereof  as  authorized  by  sec- 
tion 3109  of  title  5,  United  States  Code,  ex- 
cept that  no  individual  may  be  employed 
under  the  authority  of  this  subsection  for 
more  than  100  days  In  any  fiscal  year;  (B) 
compensate  Individuals  so  employed  at  rates 
not  in  excess  of  the  dally  equivalent  of  the 
rate  payable  to  a  GS-18  employee  under  sec- 
tion 5332  of  such  title,  including  traveltime; 
(C)  allow  such  individuals,  while  away  from 
their  homes  or  regular  places  of  business, 
travel  expenses  (including  per  diem  in  lieu 
of  subsistence)  as  authorized  by  section  5703 
of  such  title  for  persons  in  the  Government 
service  employed  intermittently  while  so  em- 
plojed;  and  (D)  contracts  for  such  employ- 
ment tmder  this  clause  may  be  renewed  an- 
nually; 

(3)  with  the  approval  of  the  President,  ar- 
range with  and  reimburse  the  heads  of  other 
Federal  agencies  for  the  performance  of  any 
of  the  provisions  of  this  Act  and,  as  neces- 
sary or  appropriate,  delegate  any  of  his 
powers  under  this  Act  and  authorize  the 
redelegation  thereof  subject  to  provisions 
to  assure  the  maximum  possible  liaison  be- 
tween the  ACTION  Agency  and  such  other 
agencies  at  all  operating  levels,  which  shall 
include  the  furnishing  of  complete  opera- 
tional information  by  such  other  agencies  to 
the  ACTION  Agency  and  the  furnishing  of 
such  information  by  the  ACTION  Agency 
to  such  other  agencies; 

(4)  with  their  consent,  utilize  the  services 
and  facilities  of  Federal  agencies  without  re- 
imbursement, and.  with  the  consent  of  any 
State  or  a  political  subdivision  of  a  State, 
accept  and  utilize  the  services  and  facilities 
of  the  agencies  of  such  State  or  subdivision 
without  reimbursement; 

(6)  accept  In  the  name  of  the  ACTION 
Agency,  and  employ  or  dispose  of  in  fur- 
therance of  the  purposes  of  this  Act,  or  of 
any  title  thereof,  any  money  or  property, 
real,  personal,  or  mixed,  tangible  or  In- 
tangible, received  by  gift,  devise,  bequest,  or 
otherwise; 

(6)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3679(b)  of  the  Revised  Statutes  (31 
U.S.C.  665(b)); 

(7)  allocate  and  expend,  or  transfer  to 
other  Federal  agencies  for  expenditure,  funds 
made  available  under  this  Act  as  he  deems 
necessary  to  carry  out  the  provisions  hereof, 
including  (without  regard  to  the  provisions 
of  section  4774(d)  of  title  10,  United  States 
Code),  expenditure  for  construction,  repairs, 
and  capital  improvements. 

(8)  disseminate,  without  regard  to  the  pro- 
visions of  section  4154  of  title  39,  United 
States  Code,  data  and  information,  in  such 
forms  as  he  shall  deem  appropriate,  to  public 
agencies,  private  organizations,  and  the  gen- 
eral public: 

(9)  adopt  an  official  seal,  which  shall  be 
Judicially  noticed; 

(10)  collect  or  compromise  all  obligations 
to  or  held  by  him  and  ail  legal  or  equitable 
rights  accruing  to  him  in  connection  with 
the  payment  of  obligations  until  such  time 
as  such  obligations  may  be  referred  to  the 
Attorney  General  for  suit  or  collection; 

(11)  expend  funds  made  available  for  pur- 
poses of  this  Act  as  follows:  (A)  for  print- 
ing and  binding,  in  accordance  with  applica- 
ble law  and  regulation;  and  (B)  without  re- 
gard to  any  other  law  or  regulation,  for  rent 
of  buildings  and  space  In  buildings  and  for 
repair,  alteration,  and  improvement  of  build- 
ings and  space  in  buildings  rented  by  him; 
but  the  Director  shall  not  utilize  the  author- 
ity contained  in  this  subclause  (B)  — 

(1)  except  when  necessary  to  obtain  an 
item,  service,  or  facility,  which  is  required  in 
the  proper  administration  of  this  Act,  and 
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which  otberwlBe  cotild  not  be  obtained,  or 
could  not  b«  obtained  In  tbe  quantity  or 
quality  needed,  or  at  the  time,  in  the  form, 
or  under  the  conditions  in  which,  it  Is  need- 
ed, and 

(11)  prior  to  having  given  written  notifica- 
tion to  the  Administrator  of  General  Serv- 
ices (if  the  exercise  of  such  authority  would 
affect  an  activity  which  otherwise  would  be 
under  the  Jurisdiction  of  the  General  Serv- 
ices Administration)  of  bis  Intention  to  ex- 
ercise such  authority,  the  Item,  service,  or 
facility  with  respect  to  which  such  authority 
is  proposed  to  be  exercised,  and  the  reasons 
and  Justifications  for  the  exercise  of  such 
authority; 

(12)  notwithstanding  any  other  provision 
of  law,  make  grants  or  contracts  with  Fed- 
eral or  other  public  departments  or  agencies 
and  private  nonprofit  organizations  for  the 
assignment  or  referral  of  volunteers  under 
this  Act  (except  for  volunteers  serving  under 
part  A  of  title  I  thereof),  which  may  provide 
that  the  agency  or  organization  shall  pay  all 
or  a  part  of  the  costs  of  tbe  program; 

(13)  provide  or  arrange  for  educational  and 
vocational  counseling  of  volunteers  and  re- 
cent  former   volunteers   under   this  Act   to 

(A)  encourage  them  to  use  in  tbe  national 
Interest  tbe  skills  and  experience  which  they 
have  derived  from  their  training  and  service, 
particularly  working  In  combating  poverty 
as  members  of  the  helping  professions,  and 

(B)  promote  the  development,  and  tbe  place- 
ment therein,  of  such  volunteers,  of  appro- 
priate opportunities  for  the  use  of  such  skills 
and  exi>erience; 

(14)  establish  such  policies,  standards,  cri- 
teria, and  procedures,  prescribe  such  rules 
and  regulations,  enter  into  such  contracts 
and  agreements  with  public  agencies  and 
private  organizations  and  persons,  make  such 
payments  (In  lump  sum  or  installments,  and 
in  advance  or  by  way  of  reimbursement,  and 
In  the  case  of  grants  otherwise  authorized 
under  this  Act,  with  necessary  adjustments 
on  account  of  overpayments  and  underpay- 
ments); and 

(15)  generally  perform  such  functions  and 
take  such  steps,  consistent  with  tbe  purposes 
and  provisions  of  this  Act.  as  he  deems  neces- 
sary or  appropriate  to  carry  out  the  provisions 
of  this  Act. 

POLITICAL  ACnVITIES 

Sec.  403.  (a)  No  part  of  any  funds  appro- 
priated to  carry  out  this  Act,  or  any  program 
administered  by  tbe  ACTION  Agency,  shall 
be  used  to  finance,  directly  or  indirectly,  any 
activity  designed  to  Influence  tbe  outcome 
of  any  election  to  Federal  office,  or  any  voter 
registration  activity,  or  to  pay  the  salary  of 
any  officer  or  employee  of  the  ACTION 
Agency,  who,  in  his  official  capacity,  as  such 
an  officer  or  employee,  engages  in  any  such 
activity.  As  used  in  this  section,  the  term 
"election"  has  the  same  meaning  given  such 
term  by  section  301(a)  of  tbe  Federal  Elec- 
tion Campaign  Act  of  1971  (Public  Law 
92-225),  and  the  term  "Federal  office"  has 
the  same  meaning  given  such  term  by  section 
301(c)  of  such  Act. 

(b)  Programs  assisted  under  this  Act  shall 
not  be  carried  on  In  a  manner  involving  tbe 
use  of  funds,  the  provision  of  services,  or 
the  employment  or  assignment  of  personnel 
in  a  manner  supporting  or  resulting  In  the 
identification  of  such  programs  with  ( 1 )  any 
partisan  or  nonpartisan  political  activity  or 
any  other  political  activity  associated  with 
a  candidate,  or  contending  faction  or  group, 
in  an  election  for  public  or  party  office,  (2) 
any  activity  to  provide  voters  or  prospective 
voters  with  transportation  to  the  polls  or 
similar  assistance  In  connection  with  any 
such  election,  or  (3)  any  voter  registration 
activity.  Tbe  Director,  after  consultation 
with  the  Civil  Service  Commission,  shall  Issue 
rules  and  regulations  to  provide  for  tbe  en- 
forcement of  this  section,  which  shall  include 
provisions  for  summary  suspension  of  assist- 
ance for  no  more  than  30  days  until  notice 


and  an  opportunity  to  be  heard  can  be  pro- 
vided or  other  action  necessary  to  permit 
enforcement  on  an  emergency  basis. 

SPECIAir  LIMITATIONS 

Sec.  404.  (a)  The  Director  shall  prescribe 
regulations  and  shall  carry  out  the  provisions 
of  this  Act  so  as  to  assure  that  the  service 
of  volunteers  assigned,  referred,  or  serving 
pursuant  to  grants,  contracts,  or  agreements 
made  under  this  Act  is  limited  to  activities 
which  would  not  otherwise  be  performed  by 
employed  workers  and  which  will  not  sup- 
plant the  hiring  of  or  resiilt  in  the  displace- 
ment of  employed  workers,  or  Impair  existing 
contracts  for  service. 

(b)  All  support,  including  transportation 
provided  to  volunteers  under  this  Act,  shall 
be  furnished  at  the  lowest  possible  cost  con- 
sistent with  the  effective  operations  of  vol- 
unteer programs. 

(c)  No  agency  or  organization  to  which 
volunteers  are  assigned  hereunder,  or  which 
operates  or  supervises  any  volunteer  program 
hereunder,  shall  request  or  receive  any  com- 
pensation for  services  of  volunteers  super- 
vised by  such  agency  or  organization. 

(d)  No  funds  authorized  to  be  appropriated 
herein  shall  be  directly  or  indirectly  utilized 
to  finance  labor  or  antilabor  organization  or 
related  activity. 

(e)  Persons  serving  as  volunteers  under 
this  Act  shall  provide  such  information  con- 
cerning their  qualifications,  including  their 
ability  to  perform  their  assigned  tasks  and 
their  integrity,  as  the  Director  shall  prescribe 
and  shall  be  subject  to  such  procedures  for 
selection  and  approval  as  the  Director  deter- 
mines are  necessary  to  carry  out  the  purposes 
of  this  Act.  Tbe  Director  may  establish  such 
special  procedures  for  the  recruitment,  selec- 
tion, training,  and  assignment  of  low-Income 
residents  of  the  area  to  be  served  by  a  pro- 
gram under  this  Act  who  wish  to  become  vol- 
unteers as  be  determines  will  further  tbe 
purposes  of  this  Act 

(f )  Notwithstanding  any  other  provision  of 
law  and  except  as  provided  In  the  second 
sentence  of  this  subsection,  the  Director 
shall  assign  or  delegate  any  substantial  re- 
sponsibility for  carrying  out  programs  under 
this  Act  only  to  persons  appointed  or  em- 
ployed pursuant  to  clause  ( 1 )  of  section  403, 
and  persons  assigned  or  delegated  such  sub- 
stantial responsibilities  on  the  effective  date 
of  this  Act  and  who  are  receiving  compensa- 
tion in  accordance  with  provisions  of  law 
other  than  the  applicable  provisions  of  title 
5,  United  States  Code,  on  such  date  shall,  by 
operation  of  law  on  such  date,  be  assigned  a 
grade  level  pursuant  to  such  provisions  so 
ais  to  fix  the  compensation  of  such  persons 
under  such  authority  at  no  less  than  their 
compensation  rate  on  the  day  preceding  such 
date.  The  Director  may  personally  make  ex- 
ceptions to  the  requirement  set  forth  in  the 
first  sentence  of  this  subsection  for  persons 
whom  be  finds  will  be  assigned  to  carrying 
out  functions  under  the  Peace  Corps  Act  (22 
U.S.C.  2501  et  seq.)  within  six  months  after 
tbe  effective  date  of  this  Act. 

(g)  Notwithstanding  any  other  provisions 
of  law  except  as  may  be  provided  expressly 
in  limitation  of  this  subsection,  payments 
to  volunteers  under  this  Act  shall  not  in  any 
way  reduce  or  eliminate  the  level  of  or  eligi- 
bility for  assistance  or  services  any  such 
volunteers  may  be  receiving  under  any  other 
governmental  program. 

national  voluntary  service  advisory 
council 

Sec.  405.  (a)  There  is  hereby  established  in 
the  ACTION  Agency  a  National  Voluntary 
Service  Advisory  Council  (hereinafter  re- 
ferred to  as  the  "Council")  to  be  composed 
of  not  more  than  25  members  appointed  by 
and  serving  at  tbe  pleasure  of  the  President. 
Such  members  shall  be  representative  of 
public  and  private  organizations,  groups,  and 
individuals  interested  in  serving  and  bene- 
fited by  programs  carried  out  under  this  Act 
and  the  Peace  Corps  Act   (22  U.S.C.  2501  et 


seq).  Tbe  President  shall  designate  a  tem- 
porary chairperson  from  such  members  and 
shall  call  the  initial  meeting  of  the  Council 
within  thirty  days  after  establishment  of 
such  Council.  Members  of  tbe  Council  shall 
designate  a  permanent  chairperson  from  such 
members  and  shall  meet  at  the  call  of  such 
chairperson,  but  not  less  than  four  times  in 
each  year.  Members  of  the  Council,  other  than 
those  regularly  employed  by  the  Federal  Gov- 
ernment, while  attending  meetings  of  such 
Council,  shall  be  entitled  to  receive  compen- 
sation and  travel  expenses  as  provided  in  sec- 
tion 402(2)  of  this  Act  with  respect  to  ex- 
perts and  consultants.  The  Director  and  Dep- 
uty Director  of  the  ACTION  Agency  shall 
be  ex  officio  members  of  the  Council. 

(b)  The  Council  shall — 

( 1 )  advise  the  Director  with  respect  to  pol- 
icy matters  arising  in  the  administration  of 
this  Act  and  the  Peace  Corps  Act  (22  U.S.C. 
2501  et  seq.);  and 

(2)  upon  the  request  of  tbe  Director,  re- 
view the  effectiveness  and  the  operation  of 
programs  under  this  Act  and  the  Peace  Corps 
Act  and  make  recommendations  (including 
such  proposals  for  changes  in  such  Act  as  the 
Council  deems  appropriate)  concerning  (A) 
the  improvement  of  such  programs,  (B)  the 
elimination  of  duplication  of  effort,  and  (C) 
the  coordination  of  such  programs  with  other 
Federal  programs  designed  to  assist  the  bene- 
ficiaries of  such  Acts. 

(c)  Not  later  than  the  date  of  enactment 
of  this  Act  of  each  calendar  year  beginning 
with  the  calendar  year  1974,  the  Council 
shall  make  an  annual  report  of  Its  findings 
and  recommendations  to  the  President  for 
transmittal  by  tbe  President  of  the  Congress 
together  with  bis  comments  and  recommen- 
dations. 

LABOR    STANDARDS 

Sec.  406.  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  In 
the  construction,  alteration,  or  repair,  in- 
cluding painting  and  decorating  of  projects, 
buildings,  and  works  which  are  federally  as- 
sisted under  this  Act  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a-276a-5).  Tbe  Secretary  of  Labor  shall 
have,  with  respect  to  such  labor  standards, 
the  authority  and  functions  set  forth  in 
Reorganization  Plan  Numbered  14  of  1950 
(15  F.R.  3176;  64  Stat.  1267)  and  section  2 
of  the  Act  of  June  1,  1934,  as  amended  (48 
Stat.  948,  as  amended;  40  U.S.C.  276c). 

REPORTS 

Sec.  407.  Not  later  than  one  hundred  and 
twenty  days  after  the  end  of  each  fiscal  year, 
the  Director  shall  prepare  and  submit  to  the 
President  for  transmittal  to  the  Congress  a 
full  and  complete  report  of  the  activities  of 
the  ACTION  Agency  during  such  year. 

JOINT    FUNDING 

Sec.  408.  Pxirsuant  to  regulations  pre- 
scribed by  the  President,  and  to  the  extent 
consistent  with  the  other  provisions  of  this 
Act,  where  funds  are  provided  for  a  single 
project  by  more  than  one  Federal  agency 
to  an  agency  or  organization  assisted  under 
this  Act,  the  Federal  agency  principally  in- 
volved may  be  designated  to  act  for  all  in 
administering  the  funds  provided,  and,  not- 
withstanding any  other  provision  of  law,  in 
such  cases,  a  single  non -Federal  share  re- 
quirement may  be  established  according  to 
the  proportion  of  funds  advanced  by  each 
agency.  When  the  principal  agency  Involved 
Is  the  ACTION  Agency,  it  may  waive  any 
grant  or  contract  requirement  (as  defined  by 
such  regulations)  under  or  pursuant  to  any 
law  other  than  this  Act,  which  requirement 
Is  inconsistent  with  tbe  similar  requirements 
under  or  pursuant  to  this  Act. 

PRORIBmON  or    FEDERAL    CONTSOL 

Sec.  409.  Nothing  contained  In  this  Act 
shall  be  construed  to  authorize  any  depart- 
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ment,  agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  su- 
pervision, or  control  over  the  curriculum, 
program  of  Instrtictlon,  administration,  or 
personnel  of  any  educational  institution  or 
school  system. 

COORDINATION     WITH     OTHER     PROGRAMS 

Sec.  410.  The  director  shall  take  necessary 
steps  to  coordinate  volunteer  programs  au- 
thorized under  this  Act  with  one  another, 
with  community  action  programs  and  with 
other  related  Federal.  State,  and  local  pro- 
grams. The  Director  shall  also  consult  with 
tiie  heads  of  other  Federal,  State,  and  local 
agencies  responsible  for  programs  related  to 
the  purposes  of  this  Act  with  a  view  to  en- 
couraging greater  use  of  volunteer  services 
in  those  programs  and  establishing  in  con- 
nection with  them  systematic  procedures  for 
the  recruitment,  referral,  or  necessary  pre- 
servlce  orientation  or  training  of  volunteers 
serving  pursuant  to  this  Act. 

PROHIBrnON 

Sec.  411.  In  order  to  assure  that  existing 
Federal  agencies  are  used  to  the  fullest  ex- 
tent possible  in  carrying  out  the  purposes  of 
this  Act,  no  funds  appropriated  to  carry  out 
this  Act  shall  be  used  to  establish  any  new 
department  or  office  when  the  Intended  func- 
tion is  being  performed  by  an  existing  de- 
partment or  office. 

APPEALS,    NOTICE,    AND    HEARING    PROCEDTn(ES 

Sec.  412.  The  Director  shall  prescribe  pro- 
cedures to  insure  that — 

(1)  assistance  under  this  Act  shall  not  be 
suspended  for  failure  to  comply  with  appli- 
cable terms  and  conditions,  except  in  emer- 
gency situations  for  thirty  days,  nor  shall 
an  application  for  refunding  under  this  Act 
be  denied,  unless  the  recipient  has  been  given 
reasonable  notice  and  opportunity  to  show 
cause  why  such  action  should  not  Tat  taken; 
and 

(2)  assistance  under  this  Act  shall  not  tie 
terminated  for  failure  to  comply  with  ap- 
plicable terms  and  conditions  unless  the  re- 
cipient has  been  afforded  reasonable  notice 
and  opportunity  for  a  full  and  fair  hearing. 

oinuTioN  or  psockau 
Sec.  413.  The  Director  shall  carry  out  the 
programs  provided  tot  In  this  Act  during  the 
fiscal  year  ending  June  30,  1974,  and  the 
three  succeeding  fiscal  years.  For  each  such 
fiscal  year,  only  such  sums  may  be  appropri- 
ated as  the  Congress  may  authorize  by  law. 

DISTRIBCTION  OF  BENEFITS  BETWEEN  RUBAL  AND 
TTRBAN    AREAS 

Sec  414.  The  Director  shall  adopt  appro- 
priate administrative  measures  to  assure  that 
the  benefits  of  this  Act  will  be  distributed 
equitably  between  residents  of  rviral  and  ur- 
ban areas. 

APPUCATION    OF   FEOERAI.    LAW 

Sec  415.  (a)  Except  as  provided  in  subsec- 
tions (b),  (c),  (d),  and  (e)  of  this  section, 
volunteers  under  this  Act  shall  not  be 
deemed  Federal  employees  and  shall  not  be 
subject  to  the  provisions  of  laws  relating  to 
Federal  offices  and  employees  and  Federal 
employment. 

(b)  Individuals  serving  In  programs  au- 
thorized by  parts  A  and  B  of  title  I  of  this 
Act.  and  individuals  enrolled  for  a  period  of 
at  least  one  year  and  serving  as  full-time  vol- 
unteers in  programs  authorized  by  part  C  of 
title  I  of  this  Act  sliall,  with  respect  to  such 
service,  including  training,  (1)  be  deemed, 
for  the  purposes  of  subchapter  in  of  chapter 
73  of  title  5,  United  States  Code,  persons 
employed  in  the  executive  branch  of  the  Fed- 
eral Government.  (2)  for  the  purposes  of  the 
Internal  Revenue  Code  of  1954  (26  UjS.C.  1 
et  seq.)  and  title  11  of  the  Social  Security 
Act  (42  U.S.C.  401  et  seq.)  be  deemed  em- 
ployees of  the  United  States,  and  any  service 
performed  by  an  Individual  as  a  volunteer 
(including  training)   shall  be  deemed  to  be 


performed  In  the  employ  of  the  United 
States,  (3)  for  the  purposes  of  the  Federal 
Tort  Claims  provisions  of  title  28,  United 
States  Code,  be  considered  employees  of  the 
United  States,  and  (4)  for  purposes  of  sub- 
chapter I  of  chapter  81  of  title  5  of  the 
United  States  Code  (relative  to  compensation 
to  Federal  employees  for  work  Injuries), 
shall  be  deemed  civil  employees  of  the 
United  States  within  the  meaning  of  the 
term  "employee"  as  defined  in  section  8101 
of  title  5,  United  States  Code,  and  the  provi- 
sions of  tliat  subchapter  shall  apply  except 
as  follows:  (A)  in  computing  compensation 
benefits  for  disability  or  death,  the  monthly 
pay  of  an  enroUee  shall  be  deemed  that  re- 
ceived under  the  entrance  salary  for  a  grade 
GS-7  employee,  and  sections  8113  (a)  and 
(b)  of  title  5,  United  States  Code,  shall  ap- 
ply, and  (B)  compensation  for  disability 
shall  not  begin  to  accrue  until  the  day  fol- 
lowing the  date  on  which  the  injured  en- 
rollee  is  terminated. 

(c)  Any  period  of  service  of  a  volunteer 
imder  part  A  of  tiUe  I  of  this  Act,  and  any 
period  of  full-time  service  of  a  volunteer  en- 
rolled in  a  program  of  at  least  one  year's 
duration  established  under  part  B  or  C  of 
title  I  of  this  Act,  shall  be  credited  in  con- 
nection with  subsequent  employment  in  the 
same  manner  as  a  like  period  of  civilian  em- 
ployment by  the  United  States  Govern- 
ment— 

(1)  for  the  purposes  of  section  852 (a)(1) 
of  the  Foreign  Service  Act  of  1946,  as 
amended  (22  U.S.C.  1092(a)(1)),  and  every 
other  Act  establishing  a  retirement  system 
for  civilian  employees  of  any  United  States 
Government  agency;  and 

(2)  except  as  otherwise  determined  by  the 
President,  for  the  purposes  of  determining 
seniority,  reduction  In  force,  and  layoff  rights, 
leave  entitlement,  and  other  rights  and  privi- 
leges based  upon  length  of  service  under  the 
laws  administered  by  the  Civil  Service  Com- 
mission, the  Foreign  Service  Act  of  1946,  and 
every  other  Act  establishing  or  governing 
terms  and  conditions  of  service  of  civilian 
employees  of  the  United  States  Government: 
Provided,  That  service  of  a  volunteer  shall 
not  be  credited  toward  completion  of  any 
probationary  or  trial  period  or  completion  of 
any  service  requirement  for  career  appoint- 
ment. 

(d)  Volunteers  serving  pursuant  to  part  A 
of  title  I  of  this  Act,  and  volunteers  serving 
pursuant  to  title  Vm  of  the  Economic  Op- 
portunity Act  of  1964.  as  amended  (42  U.S.C. 
299-2994d).  Including  those  whose  service 
was  completed  under  such  Act,  who  the  Di- 
rector determines,  In  accordance  VTlth  regula- 
tions he  shall  prescribe,  have  successfully 
completed  their  term  of  service,  shall  be 
eligible  for  appointment  in  the  competttive 
service  in  the  same  manner  as  Peace  Corps 
volunteers  as  prescribed  in  Executive  Order 
Numl>ered  11103  (April  10.  1963). 

(e)  Notwithstanding  any  other  provision 
of  law.  all  references  in  any  other  law  to  per- 
sons serving  as  volunteers  under  title  VIII  of 
the  Economic  Opportunity  Act  of  1964,  as 
amended,  shall  be  deemed  to  be  references  to 
persons  serving  as  full-time  volunteers  In  a 
program  of  at  least  one  year's  duration  un- 
der part  A,  B,  or  C  of  title  I  of  this  Act. 

EVALUATIOK 

Sec.  416.  (a)  The  Director  shall  measure 
and  evaluate  the  Impact  of  all  programs  au- 
thorized by  this  Act,  their  effectiveness  In 
achieving  stated  goals  In  general,  and  in 
relation  to  their  cost,  their  Impact  on  related 
programs,  and  their  structure  and  mecha- 
nisms for  delivery  of  services.  Evaluations 
shall  be  conducted  by  persons  not  Immedi- 
ately Involved  In  the  administration  of  the 
progrtLin  or  project  evaluated. 

(b)  The  Director  shall  develop  and  publish 
general  standards  for  evaluation  of  the  pro- 
gram and  project  effectiveness  in  achieving 
the  objectives  of  this  Act.  Reports  submitted 


pursuant  to  section  407  shall  describe  the  ac- 
tions taken  as  a  result  of  evaluations  carried 
out  under  this  section. 

(c)  in  carrying  out  evaluations  under  this 
title,  the  Director  shall,  whenever  possible, 
arrange  to  obtain  the  opinions  of  program 
and  project  participants  alx>ut  the  strengths 
and  weaknesses  of  the  programs  and  projects. 

(d)  The  Director  shall  publish  summaries 
of  the  results  of  evaluations  of  program  and 
project  ImpsKit  and  effectiveness  no  later  than 
sixty  days  after  the  completion  thereof. 

(e)  The  Director  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
with  Federal  funds  shall  become  the  property 
of  the  United  States. 

(f )  The  Director  Is  authorized  to  use  such 
sums  as  are  required,  but  not  to  exceed  1  per 
centum  of  the  funds  appropriated  under  this 
Act,  to  conduct  program  and  project  evalua- 
tions (directly,  or  by  grants  or  contracts)  as 
required  by  this  Act.  In  the  case  of  allot- 
ments from  such  an  appropriation,  the 
amount  available  for  such  allotments  (and 
the  amount  deemed  appropriated  therefor) 
shall  be  reduced  accordingly. 

NONDISCRIMINATION 

Sec.  417.  (a)  The  Director  shall  not  pro- 
vide financial  assistance  for  any  program 
under  this  Act  unless  the  grant,  contract,  or 
agreement  with  respect  to  such  program 
specifically  provides  that  no  person  with  re- 
sponslbUities  in  the  operation  of  such  pro- 
gram will  discriminate  with  respect  to  any 
such  program  because  of  race,  creed,  color, 
national  origin,  sex,  age,  physical  disability, 
or  political  affiliation. 

(b)  No  person  in  the  United  States  shall 
on  the  ground  of  sex  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of,  be 
subject  to  discrimination  under,  or  be  denied 
employment  in  connection  with,  any  pro- 
gram or  activity  receiving  assistance  under 
this  Act.  The  Director  shall  enforce  the  pro- 
visions of  the  preceding  sentence  In  ac- 
cordance with  section  602  of  the  Civil  Rights 
Act  of  1964.  Section  603  of  such  Act  shall 
apply  with  reject  to  any  action  taken  by 
the  Director  to  enforce  such  sentence.  This 
section  shall  not  be  construed  as  affecting 
any  other  legal  remedy  that  a  person  may 
have  if  that  person  is  excluded  from  par- 
ticipation in,  denied  the  benefits  of,  sub- 
jected to  discrimination  under,  or  denied  em- 
ployment In  connection  with  any  program  or 
activity  receiving  assistance  under  this  Act. 

LEGAL   EXPENSES 

Sec  418.  Notwithstanding  any  other  pro- 
vision of  law  and  pursuant  to  regulations 
which  the  Director  shall  prescribe,  counsel 
may  be  employed  and  counsel  fees,  court 
costs,  l>ail,  and  other  expenses  incidental  to 
the  defense  of  volunteers  may  be  paid  in 
Judicial  or  administrative  proceedings  to 
which  full-time  volunteers  serving  under 
this  Act  have  been  made  parties. 

CinDKLINES 

Sec  419.  All  rules,  regulations,  guidelines, 
instructions,  and  application  forms  publish- 
ed or  promulgated  pursuant  to  this  Act  shall 
l}e  published  in  the  Federal  Register  at  least 
thirty  days  prior  to  their  effective  date. 

DEFINITIONS 

Sec.  420.  For  the  purposes  of  this  Act — 

(1)  the  term  "Director"  meauis  the  Direc- 
tor of  the  ACTION  Agency; 

(2)  the  terms  "United  States"  and 
"States"  mean  the  several  States,  the  Dis- 
trict of  Columbia,  the  Virgin  Islands,  Puerto 
Rico,  Guam,  and  American  Samoa; 

(3)  the  term  "nonprofit"  as  applied  to 
any  agency.  Institution,  or  organization 
means  an  agency,  institution,  or  organization 
which  is,  or  is  owned  and  operated  by,  one 
or  more  corporations  or  associations  no  part 
of  the  net  earnings  of  which  Inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  Individual;  and 
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(4)  the  term  "poor"  or  "low-Income"  per- 
sons. Individuals,  or  volunteers  means  such 
Individuals  whose  Incomes  fall  at  or  below 
the  poverty  line  as  set  forth  in  section  625 
Of  the  Economic  Opportunity  Act  of  1964,  as 
amended  by  Public  Law  92-424  (42  U.S.C. 
— )  :  Provided.  That  In  determining  who  Is 
"poor"  or  "low-Income"  the  Director  shall 
take  Into  consideration  existing  poverty 
guidelines  as  appropriate  to  local  situations. 
TITLE  V — AUTHORIZATION  OF 
APPROPRIATIONS 
NATIONAL  VOLUNTEEB  ANTIPOVERTT   PROGRAMS 

Sec  501.  There  are  authorized  to  be  ap- 
propriated $37,600,000  for  the  fiscal  year  end- 
mg  June  30,  1974,  and  such  sums  as  may 
be  necessary  for  the  fiscal  years  ending  June 
30,  1975,  and  June  30.  1976,  for  the  piurpoee 
of  carrying  out  title  I  of  this  Act:  Provided, 
That  not  less  than  $22,300,000  be  expended 
on  programs  authorized  under  part  A  of  title 
I  In  each  such  fiscal  year. 

Any  stuns  authorized  to  be  appropriated 
for  title  I  of  this  Act  In  excess  of  $37,600,000 
shall  be  reflected  in  a  commensiutite  in- 
crease in  the  sums  to  be  made  available  for 
part  A  of  that  title. 

NATIONAL     OLDER     AMERICAN     VOLUNTEEX 
PROGEAMS 

Sec  502.  (a)  There  are  authorized  to  be 
appropriated,  for  grants  or  contracts  under 
section  201  of  this  Act,  $17,500,000  for  the 
fiscal  year  ending  June  30.  1974,  and  $20.- 
000.000  for  the  fiscal  years  ending  June  30, 

1975,  and  June  30.  1976,  respectively. 
(b)(1)   There  are  authorized  to  l>e  appro- 

pilated  tor  grants  or  contracts  under  sub- 
sections (a)  and  (b)  of  section  211,  $32,- 
500,000  for  the  fiscal  year  ending  June  30, 
1974,  and  $40,000,000  for  the  fiscal  years 
ending  June  30,  1975,  and  June  30,  1976, 
respectively,  of  which — 

(A)  $26,600,000  for  the  fiscal  year  ending 
June  30,  1974,  and  $32,000,000  for  the  fiscal 
years  ending   June   30.    1975.   and   June   30, 

1976,  respectively,  shall  Ue  available  for  such 
years  for  grants  or  contracts  under  subsec- 
tion (a)  of  section  211,  and 

(B)  $6,000,000  for  the  fiscal  year  ending 
June  30,  1974,  and  $8,000,000  for  the  fiscal 
years  ending  June  30.  1975,  and  June  30, 
1976,  respectively,  shall  l>e  available  for  such 
years  for  grants  or  contracts  under  subsec- 
tion (b)  of  such  section. 

(3)  If  the  sums  authorized  to  be  appro- 
priated under  parsigraph  (1)  of  this  subsec- 
.  tlon  for  fiscal  years  bejginning  after  June  30, 
1974,  are  not  appropriated  and  made  avail- 
able In  full  for  each  such  fiscal  year,  then 
such  sums  as  are  so  appropriated  and  made 
available  for  each  such  fiscal  year  shall  be  al- 
located BO  that — 

(A)  any  amounts  appropriated  not  In  ex- 
cess of  a  sum  which  when  added  to  carry- 
over balances  otherwise  available  for  obliga- 
tion under  subsection  (a)  of  section  211 
equals  $25,000,000  shall  be  used  for  grants 
or  contracts  under  such  subsection;  and 

(B)  any  amounts  appropriated  in  excess 
of  a  sum  which  when  added  to  carryover 
balances  otherwise  available  for  obligation 
under  subsection  (a)  of  section  211  equals 
$31,000,000  for  the  fiscal  year  ending  June 
30,  1974,  and  $33,000,000  for  the  fiscal  years 
ending  June  30.  1975  and  1976,  respectively, 
shall  be  used  tor  gran.«  or  contracts  for 
such  fiscal  years  under  subsection  (a)  of 
such  section. 

NATIONAL  VOLUNTESa  PROGRAMS  TO  ASSIST 
SMALL  BUSIKKSSES  AND  PROMOTE  VOLUNTARY 
SERVICE  BT  BUSINESS  PROPRIETORS 

Sec  503.  There  are  authorized  to  be  ap- 
propriated $208,000  for  the  fiscal  year  ending 
June  30,  1974,  and  such  stuns  as  may  be  nec- 
essary for  the  fiscal  years  ending  June  30, 
1975  and  June  30,  1976,  respectively,  for  the 
purpose  of  carrying  out  programs  under  title 
III  of  thU  Act. 
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ADMINISTRATION 

Sec  504.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  shall  be  neces- 
sary for  the  fiscal  years  ending  June  30,  1974, 
June  30,  1975,  and  June  30,  1976,  for  the 
administration  of  this  Act  as  authorized  In 
title  rv  of  such  Act. 

AVAILABILTTT  OF  APPROPRIATIONS 

Sec  505.  (a)  Notwithstanding  any  other 
provision  of  law.  unless  enacted  In  express 
and  specific  limitation  of  the  provisions  of 
this  section,  funds  appropriated  for  any  fiscal 
year  to  carry  out  any  program  under  this 
Act  or  any  predecessor  authority  shall  re- 
main available.  In  accordance  with  the  pro- 
visions of  this  Act,  for  obligation  and  ex- 
penditure until  expended. 

TITLE  VI— AMENDMENTS  TO  OTHER  LAWS 

AND  REPEALERS 

SUPPRESSION  OF  REORGANIZATION  PLAN 

NUMBER  I  OF  JULT  1.  1971 

Sec  601.  (a)  Sections  1,  2(a),  and  4  of 
Reorganization  Plan  Number  1  of  1971 
(July  1,  1971)  are  hereby  superseded. 

(b)  The  personnel,  property,  records,  and 
unexpended  balances  of  appropriations,  al- 
locations, and  other  funds  employed,  used, 
held,  available,  or  to  be  made  available  in 
connection  with  the  functions  transferred 
to  the  Director  of  the  ACTION  Agency  by 
sections  2(a)  and  4  of  such  reorganization 
plan  are  hereby  transferred  to  the  ACTION 
Agency  established  by  section  401.  All 
grants,  contracts,  and  other  agreements 
awarded  or  entered  into  under  the  authority 
of  such  reorganization  plan  wUl  be  recog- 
nized under  comparable  provisions  of  this 
Act  so  that  there  is  no  disruption  of  on- 
going activities  for  which  there  is  continuing 
authority. 

(c)  All  official  actions  taken  by  the  Di- 
rector of  the  ACTION  Agency,  his  designee, 
or  any  other  person  under  the  authority  of 
such  reorganization  plan  which  are  in  force 
on  the  effective  date  of  this  Act  and  for 
which  there  is  continuing  authority  under 
the  provisions  of  this  Act,  and  the  length 
of  the  period  of  service  of  volunteers  serving 
or  undergoing  training  under  title  Vm  of 
the  Economic  Opportunity  Act  of  1964,  as 
amended  (42  U.S.C.  2991-2994d)  on  the  ef- 
fective date  of  this  Act,  shall  continue  in 
full  force  and  effect  until  modified,  super- 
seded, or  revoked  by  the  Director. 

(d)  All  references  to  ACTION,  or  the  Di- 
rector of  ACTION  in  any  statute,  reorganiza- 
tion plan.  Executive  order,  regulation,  or 
other  official  document  or  proceeding  shall 
on  and  after  the  effective  date  of  this  Act, 
be  deemed  to  refer  to  the  ACTION  Agency 
established  by  section  401  and  the  Director 
thereof. 

(e)  No  suit,  action,  or  other  proceeding, 
and  no  cause  of  action,  by  or  against  the 
agency  known  as  ACTION  created  by  such 
reorganization  plan,  or  any  action  by  any 
officer  thereof  acting  in  his  official  capacity, 
shall  abate  by  reason  of  enactment  of  this 
Act. 

(f)  Persons  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  to  positions  requiring  such  advice 
and  consent  under  such  reorganization  plan 
may  continue  to  serve  In  the  same  capacity 
In  the  ACTION  Agency  without  the  necessity 
of  an  additional  appointment  by  the  Presi- 
dent or  further  such  advice  and  consent  by 
the  Senate. 

CREDITABLE    SERVICE    FOR    CIVIL    SERVICE 
RETIREMENT 

Sec.  602.  Section  8332(b)(7)  of  title  5, 
United  States  Code  (relating  to  creditable 
service  to  civil  service  retirement),  is 
amended  by  inserting  a  comma  and  "or  a 
period  of  service  of  a  full-time  volunteer 
enrolled  in  a  program  of  at  least  one  year's 
duration  under  part  A,  B.  or  C  of  Utle  I 
of  the  Domestic  Volunteer  Service  Act  of 


1973    (—  U.S.C.  — )"  after  "Economic  Op- 
portunity Act  of  1964." 

REPEAL   OF    TITLE   Vm    OF   TKE   ECONOMIC 
OFPORTUNTTT    ACT 

Sec  603.  Title  Vm  of  the  Economic  Oppor- 
tunity Act  of  1964,  as  amended  (42  U.S.C. 
2991-2994d),  is  hereby  repealed. 

repeal  of  title  ti  or  the  older  Americans 

ACT 

Sec  604.  Title  VI  of  the  Older  Americans 
Act  of  1965,  as  amended  (42  UJS.C.  3044- 
3044e ) ,  is  hereby  repealed. 

And  amend  the  title  so  as  to  read :  "An 
Act  to  provide  for  the  oi>eration  of  pro- 
grams by  the  ACTION  Agency,  to  estab- 
lish certain  new  such  programs,  said  for 
other  purposes." 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Senate  agree  to  the 
amendments  of  the  House  of  Represent- 
atives to  the  bill  (S.  1148)  entitled  "An 
Act  to  provide  for  operation  of  all  domes- 
tic volunteers  service  programs  by  the 
ACTION  Agency,  to  establish  certain 
new  such  programs,  and  for  other  pur- 
poses," with  an  amendment,  which  I  send 
to  the  desk. 

The  PRESIDING  OFFICE31.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

That  this  Act,  with  the  following  table 
of  ccmtents,  may  be  cited  as  the  "Domestic 
Volunteer  Service  Act  of  1973": 

TABLE  OP  CONTENTS 
TITLE  I — NATIONAL  VOLUNTEER 

ANTIPOVERTY  PROGRAMS 
Part  A — Voluntebis  in  Service  to 
America 
Sec.  101.  Statement  of  purpose. 
Sec.  102.  Authority  to  operate  VISTA  pro- 
gram. 
Sec.  103.  Assignment  ot  volunteers. 
Sec.  104.  Terms  and  periods  of  service. 
Sec.  105.  Support  services. 
Sec.  106.  Participation  <^  beneficiaries. 
Sec.  107.  Participation  of  older  persons. 

Part  B — ^rvice-Lkarninc  Programs 
Sec.  111.  Statement  of  purpoee. 
Sec.  112.  Authority     to    operate    University 

Year  for  ACTION  program. 
Sec.  113.  Special  conditions. 
Sec.  114.  ^>eclal   service-learning  programs. 

Part  C — Special  Volxtktkkr  Programs 
Sec.  121.  Statement  of  purpose. 
Sec.  122.  Authority  to  establish  and  operate 
programs. 

TITLE    n— NATIONAL    OLDER    AMERICAN 

VOLUNTEER  PROGRAMS 
Part  A — Retired  Senior  Volunteer  Program 

Sec.  201.  Grants  and  contracts  for  volunteer 
service  projects. 

Part  B — Foster  Grandparent  Program  and 
Older  American  Communitt  Service  Pro- 
grams 

Sec.  211.  Grants  and  contracts  for  volunteer 

service  projects. 
Sec.  212.  Conditions  of  grants  and  contracts. 

Part  C — General  Provisions 
Sec.  221.  Coordination    with    other    Federal 

programs. 
Sec.  222.  Payments. 
Sec.  223.  Minority  group  participation. 
TITLE    III— NATIONAL    VOLUNTEER    PRO- 
GRAMS TO  ASSIST  SMALL  BUSINESSES 
AND  PROMOTE  VOLUNTEER  SERVICE  BY 
PERSONS  WITH  BUSINESS  EXPERIENCE 
Sec.  301.  Statement  of  purpose. 
Sec.  302.  Authority  to  establish,  coordinate, 
and  operate  programs. 
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TITLE  IV— ADMINISTRATION  AND 
COORDINATION 
S«c.  301.  Statement  ot  purpose. 
Sec.  302.  Authority  to  establish,  coordinate, 
and  operate  programs. 

TITLE  IV— ADMINISTRATION  AND 
COORDINATION 

Sec.  401.  Establishment  ol  agency. 

Sec.  402.  Authority  of  the  Director. 

Sec.  403.  Political  activities. 

Sec.  404.  Special  limitations. 

Sec.  405.  National  Voluntary  Service  Ad- 
visory Council. 

Sec.  406.  Labor  standards. 

Sec.  407.  Reports. 

Sec.  408.  Joint  funding. 

Sec.  409.  Prohibition  of  Federal  control. 

Sec.  410.  Coordination  with  other  programs. 

Sec.  411.  Prohibition. 

Sec.  412.  Appeals  and  hearing  procedures  for 
suspension  and  termination  of 
financial  assistance. 

Sec.  413.  Duration  of  program. 

Sec.  414.  Distribution  of  benefits  between 
rural  and  urban  areas. 

Sec.  415.  Application  of  Federal  law. 

Sec.  416.  Evaluation. 

Sec.  417.  Nondiscrimination. 

Sec.  418.  Eligibility  for  other  benefits. 

Sec.  419.  Legal  expenses. 

Sec.  420.  Guidelines. 

Sec.  421.  Definitions. 

Sec.  422.  Audit. 

TITLE  V— AUTHORIZATION  OF 
APPROPRIATIONS 

Sec.  501.  National  volunteer  antipoverty  pro- 
grams. 

Sec.  502.  National  older  American  volunteer 
programs. 

Sec.  503.  National  volunteer  programs  to 
assist  small  businesses  and  pro- 
mote volunteer  service  by  persons 
with  business  experience. 

Sec.  504.  Administration  and  coordination. 

Sec.  505.  Availability  of  appropriations. 

TITLE  VI— AMENDMENTS  TO  OTHER  LAWS 
AND  REPEALERS 

See.    601.    Supersedence    of    Reorganization 

Plan  No.  1  of  July  1,  1971. 
Sec.  602.  Creditable  service  for  civil  service 

retirement. 
Sec.  603.  Repeal  of  title  VIII  of  the  Economic 

Opportunity  Act. 
Sec.   604.   Repeal   of   title   VI  of   the   Older 

Americans  Act. 

TITLE    I— NATIONAL    VOLUNTEER    ANTI- 
POVERTY  PROGRAMS 
Pabt  a — VotujrrTMis  n«  Service  to  America 

STATEMENT  OF  PtTRPOSES 

Sec.  101.  This  part  provides  for  the  Volun- 
teers In  Service  to  America  (VISTA)  prograni 
of  full-time  volunteer  service,  together  with 
appropriate  powers  and  responsibilities 
designed  to  assist  In  the  development  and  co- 
ordination of  such  program.  The  purpose  of 
this  part  is  to  strengthen  and  supplement  ef- 
forts to  eliminate  poverty  and  poverty- 
related  human,  social,  and  environmental 
problems  in  the  United  States  by  encourag- 
ing and  enabling  persons  from  all  walks  of 
life  and  all  age  groups,  including  elderly  and 
retired  Americans,  to  perform  meaningful 
and  constructive  volunteer  service  in  agen- 
cies, institutions,  and  situations  where  the 
application  of  human  talent  and  dedication 
may  assist  In  the  solution  of  poverty  and 
poverty-related  problems  and  secure  and  ex- 
ploit opportunities  for  self -advancement  by 
per:>ons  afflicted  wth  such  problems. 

AUTHoarrT  to  operate  vista  program 

Sec.  102.  The  Director  may  recruit,  select, 
and  train  persons  to  serve  In  full-time  volun- 
teer programs  consistent  with  the  provisions 
and  to  carry  out  the  purpose  of  this  part. 
assignment  op  volunteers 

Sec.  103.  (a)  The  Director,  upon  request  of 
Federal,  State,  or  local  agencies,  or  private 


nonprofit  organizations,  may  assign  such 
volunteers  to  work  In  the  several  States  In 
appropriate  projects  and  programs — 

(1)  m  meeting  the  health,  education,  wel- 
fare, or  related  needs  of  Indians  living  on 
reservations  or  Federal  trust  lands,  of  mi- 
gratory and  seasonal  farmworkers  and  their 
families,  and  of  residents  of  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  or  the  Vir- 
gin Islands; 

(2»  m  the  care  and  rehabilitation  of  men- 
tally HI,  developmentally  disabled,  and  other 
handicapped  Individuals,  especially  those 
with  severe  handlcai>s,  under  the  supervision 
of   nonprofit   institutions   or   facilities;    and 

(4)  in  connection  with  programs  or  ac- 
tivities authorized,  supported,  or  of  a  charac- 
ter eligible  for  assistance  under  this  Act  or 
the  Economic  Opportunity  Act  of  1964,  as 
amended  (42  U.S.C.  chapter  34)  in  further- 
ance of  the  piupose  of  this  title. 

(b)  The  Director,  wherever  feasible  and 
appropriate,  shall  assign  low-income  com- 
munity volunteers  to  serve  In  their  home 
communities  In  teams  with  nationally  re- 
cruited specialist  volunteers.  Prior  to  the 
assignment  of  any  such  community  volun- 
teer, the  Director  shall  insure  that  each  such 
volunteer  is  provided  an  Individual  plan  de- 
signed to  provide  an  opportunity  for  Job 
advancement  or  for  transition  to  a  situ- 
ation leading  to  gainful  employment.  One 
hundred  and  twenty  days  prior  to  the  com- 
pletion of  such  community  volunteer's  term 
of  service,  the  Director  shall  Insure  that 
such  plan  is  updated  and  reviewed  with  the 
vcrfunteer. 

(c)  Except  as  provided  in  subsection  (d), 
the  assignment  of  volunteers  under  this 
section  shall  be  on  such  terms  and  conditions 
(including  restrictions  on  political  activities 
that  appropriately  recognize  the  special  sta- 
tus of  volunteers  living  among  the  persons 
or  group  served  by  programs  to  which  they 
have  been  assigned)  as  the  Director  may  de- 
termine. Including  work  assignments  In  their 
own  or  nearby  communities. 

(d)  Volunteers  under  this  part  shall  not 
be  assigned  to  duties  or  work  In  any  State 
unless  such  program  has  been  submitted  to 
the  Governor  or  other  chief  executive  officer 
of  the  State  concerned,  and  has  not  been 
disapproved  by  him  within  forty-five  days  of 
such  submission.  The  assignment  of  a  volim- 
teer  shall  be  terminated  by  the  Director  when 
so  requested  by  the  Governor  or  chief  execu- 
tive officer  of  the  State  concerned  not  later 
than  thirty  days  after  such  request  has  been 
made,  or  at  a  time  after  such  request  has 
been  made  as  agreed  upon  by  such  Governor 
or  chief  executive  officer  of  the  State  con- 
cerned and  the  Director. 

terms    and    periods    of    SERVICE 

Sec.  104.  (a)  Volunteers  serving  under  this 
part  shall  be  required  to  make  a  full-time" 
personal  commitment  to  combating  poverty 
and  poverty-related  human,  social,  and  envi- 
ronmental problems.  To  the  maximum  extent 
practicable,  this  shall  include  a  commitment 
to  live  among  and  at  the  economic  level  of  the 
people  served,  and  to  remain  available  for 
service  without  regard  to  regular  working 
hours,  at  all  times  during  their  periods  of 
service,  except  for  authorized  periods  of  leave. 

(b)  Volunteers  serving  under  this  part  may 
be  enrolled  for  periods  of  service  not  exceed- 
ing two  years,  but  for  not  less  than  one-year 
periods  of  service,  except  that  volunteers 
serving  under  this  part  may  be  enrolled  for 
periods  of  service  of  less  than  one  year  when 
the  Director  determines,  on  an  Individual 
basis,  that  a  period  of  service  of  less  than 
one  year  is  necessary  to  meet  a  critical  scarce- 
skill  need.  Volunteers  serving  under  this  part 
may  be  reenrolled  for  periods  of  service  total- 
ing not  more  than  two  years.  No  volunteer 
shall  serve  for  more  than  a  total  of  five  years 
under  this  part. 

(c)  Volunteers  under  this  part  shall,  upon 


enrollmeHt,  take  the  oath  of  office  as  pre- 
scribed lu  section  6 (J)  of  the  Peace  Corps 
Act,  as  amended  (22  VS.C.  2504(J)),  except 
that  persons  legally  residing  within  a  State 
but  who  are  not  citizens  or  nationals  of  the 
United  States,  may  serve  under  this  part 
without  taking  or  subscribing  to  such  oath, 
if  the  Director  determines  that  the  service  of 
such  persons  will  further  the  Interests  of  the 
United  States.  Such  persons  shall  take  such 
alternative  oath  or  affirmation  as  the  Direc- 
tor .shall  deem  appropriate. 

(d)  The  Director  shall  establish  a  proce- 
dure, including  notice  and  opportunity  to  be 
heard,  for  volunteers  under  this  part  to  pre- 
sent and  obtain  resolution  of  grievances  and 
to  present  their  views  In  connection  with  the 
terms  and  conditions  of  their  service.  The 
Director  shall  promptly  provide  to  each 
volunteer  In  service  on  the  date  of  enactment 
of  this  Act,  and  to  each  such  volunteer  begin- 
ning service  thereafter.  Information  regard- 
ing such  procedure  and  the  terms  and  con- 
ditions of  their  service. 

SUPPORT  SERVICES 

Sec.  105.  (a)(1)  The  Director  may  provide 
a  stipend  to  volunteers,  while  they  are  in 
training  and  during  their  assignments,  en- 
rolled for  periods  of  service  of  not  less  than 
one  year  vuider  this  part,  except  that  the  Di- 
rector may,  on  an  Individual  basis,  make  an 
exception  to  provide  a  stipend  to  a  volunteer 
enrolled  under  this  part  for  an  extended  pe- 
riod of  service  not  totaling  one  year.  Such 
stipend  shall  not  exceed  $50  per  month  dur- 
ing the  volunteer's  service,  except  that  the 
Director  may  provide  a  stipend  not  to  exceed 
$75  per  month  in  the  case  of  persons  who 
have  served  for  at  least  one  year  and  who. 
In  accordance  with  standards  established  In 
regulations  which  the  Director  shall  pre- 
scribe, have  been  designated  volunteer  lead- 
ers on  the  basis  of  experience  and  special 
skills  and  a  demonstrated  leadership  among 
volunteers. 

(2)  Stipends  shall  be  payable  only  upon 
completion  of  a  period  of  service,  except  that 
In  extraordinary  circumstances  the  Director 
may  from  time  to  time  advance  all  or  a  por- 
tion of  the  accrued  stipend  to  or  on  behalf 
of  a  volunteer.  In  the  event  of  the  death  of 
a  volunteer  during  service,  the  amoimt  of 
any  unpaid  stipend  shall  be  paid  in  accord- 
ance with  the  provisions  of  section  5582  of 
title  5.  United  States  Code. 

(b)  The  Director  shall  also  provide  volun- 
teers such  living,  travel  (Including  travel  to 
and  from  places  of  training),  and  leave  al- 
lowances, and  such  housing,  supplies,  equip- 
ment, subsistence,  clothing,  health  and  den- 
tal care,  transportation,  supervision,  techni- 
cal assistance,  and  such  other  support  as  he 
deems  necessary  and  appropriate  to  carry  out 
the  purpose  and  provisions  of  this  part,  and 
shall  insure  that  each  such  volunteer  has 
available  such  allowances  and  support  as  will 
enable  the  volunteer  to  carry  out  the  pur- 
pose and  provisions  of  this  part  and  to  effec- 
tively perform  the  work  of  which  such  vol- 
unteer Is  assigned. 

PARTICIPATION  OF  BENEFICIARIES 

Sec.  106.  To  the  maximum  extent  practi- 
cable, the  people  of  the  communities  to  be 
served  by  volunteers  under  this  title  shall 
participate  In  planning,  developing,  and  Im- 
plementing programs  thereunder,  and  the 
Director,  after  consultation  with  sponsoring 
agencies  (Including  volunteers  assigned  to 
them)  and  the  people  served  by  such  agen- 
cies, shall  take  all  necessary  steps  to  estab- 
lish, in  regulations  he  shall  prescribe,  a  con- 
tinuing mechanism  for  the  meaningful  par- 
ticipation of  such  program  beneficiaries. 

PARTICIPATION    OF   OLDER   PERSONS 

Sec.  107.  In  carrying  out  this  part  and  part 
C  of  this  title,  the  Director  shall  take  neces- 
sary steps.  Including  the  development  of  spe- 
cial projects,  where  appropriate,  to  encour- 
age the  fullest  participation  of  older  persons 
and  older  persons  membership  groups  as  vol- 
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unteers  and  participant  agencies  In  the  vari- 
ous programs  and  activities  authorized  un- 
der such  parts  and,  because  of  the  high  pro- 
portion of  older  persons  virlthin  the  poverty 
group,  shall  encourage  the  development  of  a 
variety  of  volunteer  services  to  older  persons, 
including  special  projects,  to  assure  that 
such  persons  are  served  In  proportion  to  their 
need. 

Fart  B — Service-Learming  Programs 
statement  of  purpose 
Sec.  111.  This  part  provides  for  the  Univer- 
sity Year  for  ACTION  (UYA)  program  of 
full-time  volunteer  service  by  students  en- 
rolled In  Institutions  of  higher  education, 
together  with  appropriate  powers  and  respon- 
sibilities designed  to  assist  In  the  develop- 
ment and  coordination  of  such  programs. 
The  purpose  of  this  part  is  to  strengthen 
and  supplement  efforts  to  eliminate  poverty 
and  poverty-related  human,  social,  and  en- 
vironmental problems  by  enabling  students 
at  Ktich  cooperating  institvitions  to  perform 
meaningful  and  constructive  volunteer  serv- 
ice In  connection  with  the  satisfaction  of 
such  students'  course  work  during  their 
periods  of  service  while  attending  such  In- 
stitutions, in  agencies.  Institutions,  and  situ- 
ations where  the  application  of  human  talent 
and  dedication  may  assist  in  the  solution 
of  poverty  and  poverty-related  problems 
and  secure  and  exploit  opportunities  for  self- 
advancement  by  persons  afflicted  with  such 
problems.  Its  purpose  further  is  to  encour- 
age other  students  and  faculty  members  to 
engage,  on  a  part-time,  self-supporting  basis. 
In  such  volunteer  service  and  work  along 
with  volunteers  serving  under  this  part;  and 
to  promote  participation  by  such  institutions 
In  meeting  the  needs  of  the  poor  in  the  sur- 
rounding community  through  expansion  of 
service-learning  programs  and  otherwise.  Its 
purpose  further  Is  to  provide  for  a  program 
of  part-time  or  short-term  service-learning 
by  secondary  and  post -secondary  school  stu- 
dents to  strengthen  and  supplement  efforts 
to  eliminate  poverty  and  poverty-related  hu- 
man,   social,   and   environmental   problems. 

AUTHORITY    TO    OPERATE    UNIVERSITY    YEAR    FOR 
ACTION    PROGRAM 

Sec.  112.  Except  as  otherwise  provided  In 
this  part,  the  Director  is  authorized  to  con- 
duct or  make  grants  and  contracts  for,  or 
both,  programs  to  carry  out  the  purposes  of 
this  part  in  accordance  with  the  authorities 
and  subject  to  the  restrictions  In  the  provi- 
sions of  part  A  of  this  title,  except  for  the 
provisions  of  sections  103(d)  and  104(d).  and 
except  that  the  Director  may.  In  accordance 
with  regulations  he  shall  prescribe,  deter- 
mine to  reduce  or  eliminate  the  stipend  for 
volunteers  serving  under  this  part  on  the 
basis  of  the  value  of  benefits  provided  such 
volunteers  by  the  institution  In  question 
(Including  the  reduction  or  waiver  of 
tuition) . 

SPECIAL   CONDITIONS 

Sec.  113.  (a)  Volunteers  serving  under  this 
part  shall  be  enrolled  for  periods  of  service 
as  provided  for  In  subsection  (b)  of  section 
104,  and  may  receive  academic  credit  for 
such  service  In  accordance  with  the  regula- 
tions of  the  sponsoring  institution  of  higher 
education. 

(b)  Grants  to  and  contracts  with  Institu- 
tions to  administer  programs  under  this  part 
shall  provide  that  prospective  student  volun- 
teers shall  participate  substantially  In  the 
planning  of  such  programs  and  that  such  In- 
stitutions shall  make  available  to  the  poor  In 
the  surrounding  community  all  available 
facilities.  Including  human  resources,  of  such 
Institutions  In  order  to  assist  in  meeting  the 
needs  of  such  poor  persons. 

(c)(1)  In  making  grants  or  contracts  for 
the  administration  of  UYA  programs  under 
this  part,  the  Director  shall  insure  that  fi- 
nancial assistance  under  this  Act  to  pro- 
grams carried  out  pursuant  to  section  112  of 


this  part  shall  not  exceed  90  per  centum  of 
the  total  cost  (including  planning  costs)  of 
such  program  during  the  first  year  and  such 
-  amounts  less  than  90  per  centum  as  the  Di- 
rector, in  consultation  with  the  Institution, 
may  determine  for  not  more  than  four  addi- 
tional years.  Including  years  in  which  sup- 
port was  received  under  title  VIII  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  (42  U.S.C.  2991-2994d).  Each  such 
grant  or  contract  shall  stipulate  that  the  in- 
stitution will  make  every  effort  to  (A)  as- 
sume an  Increasing  proportion  of  the  cost 
of  continuing  a  program  carrying  out  the 
purpose  of  this  part  while  the  instittition  re- 
ceives support  under  this  part;  (B)  waive  or 
otherwise  reduce  tuition  for  participants  in 
such  program,  where  such  waiver  is  not  pro- 
hibited by  law;  (C)  utilize  students  and 
faculty  at  such  Institution  to  carry  out,  on  a 
self-supporting  basis,  appropriate  planning 
for  such  programs;  and  (D)  maintain  simi- 
lar service-learning  programs  after  such  In- 
stitution no  longer  receives  support  under 
this  part. 

(2)  The  Director  shall  take  necessary  steps 
to  monitor  the  extent  of  compliance  by  such 
Institutions  with  commitments  entered  Into 
under  paragraph  (I)  of  this  subsection  and 
shall  advise  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  of  the  extent  of  each  such 
institution's  compliance. 

SPECIAL    SERVICE-LEARNING    PROGRAMS 

Sec  114.  (a)  Of  the  funds  apprc^riated  for 
the  operation  of  programs  under  this  part, 
up  to  10  per  centum  may  be  used,  notwith- 
standing any  other  provisions  of  this  part,  to 
encourage  and  enable  students  In  secondary, 
secondary  vocational,  and  post-secondary 
schools  to  participate  in  service-learning  pro- 
grams on  an  in-  or  out-of -school  basis  in  as- 
signments of  a  character  and  on  such  terms 
and  conditions  as  described  in  subsections 
(a)  and  (c)  of  section  103. 

(b)  Persons  serving  as  volunteers  under 
this  section  shall  not  be  deemed  to  be  Fed- 
eral employees  for  any  purpose. 

(c)  The  Director  may  provide  volunteers 
serving  under  this  section  a  living  allowance 
and  only  such  other  support  or  allowances 
as  he  determines,  pursuant  to  regulations 
which  he  shall  prescribe,  are  required  because 
of  imusual  or  special  circumstances  affecting 
the  program. 

Part  C — Special  Volunteer  Programs 
statement  op  purpose 
Sec.  121.  This  part  provides  for  special  em- 
phasis and  demonstration  volunteer  pro- 
grams, together  with  appropriate  powers  and 
responsibilities  designed  to  assist  in  the  de- 
velopment and  coordination  of  such  pro- 
grams. The  purpose  of  this  part  is  to 
strengthen  and  supplement  efforts  to  meet 
a  broad  range  of  human,  social,  and  environ- 
mental needs,  particularly  those  related  to 
poverty,  by  encouraging  and  enabling  per- 
sons from  all  walks  of  life  and  from  all  age 
groups  to  perform  meaningful  and  construc- 
tive volunteer  service  in  agencies,  institu- 
tions, and  situations  where  the  application  of 
human  talent  and  dedication  may  help  to 
meet  such  needs. 

AUTHORITY  TO  ESTABLISH  AND  OPERATE 
PROGRAMS 

Sec  122.  (a)  The  Director  Is  authorized  to 
conduct  or  make  grants  or  contracts,  or  both, 
for  special  volunteer  programs  or  demonstra- 
tion programs  (such  as  but  not  limited  to  a 
program  to  provide  alternatives  to  the  Incar- 
ceration of  youthful  offenders;  a  program  to 
promote  educational  opportunities  for  vet- 
erans: and  a  program  to  provide  community- 
based  peer  group  outreach  and  counseling  for 
drug  abusers)  designed  to  stimulate  and 
Initiate  improved  methods  of  providing  vol- 
unteer services,  to  encourage  wider  volunteer 
participation  on  a  full-time,  part-time,  or 
short-term  basis  to  further  the  purpose  of 
this  part,  and  to  identify  particular  segments 


of  the  poverty  community  which  could  bene- 
fit from  volunteer  and  other  antipoverty 
efforts. 

(b)  Except  as  provided  In  subsection  (c) 
of  this  section,  assignment  of  volunteers 
tinder  this  section  shall  be  on  such  terms 
and  conditions  as  the  Director  shall  deter- 
mine, pursuant  to  regulations  which  he  shall 
prescribe. 

(c)  The  Director,  in  accordance  with  regu- 
lations he  shall  prescribe,  may  provide  to  jjer- 
sons  serving  as  full-time  volunteers  in  a 
program  of  at  least  one  year's  duration  luider 
this  part  such  allowances  and  stipends,  to 
the  extent  and  in  amounts  not  In  excess  of 
those  authorized  to  be  provided  under  part 
A  of  this  title,  as  he  determines  are  necessary 
to  carry  out  the  purpose  of  this  part. 
TITLE    II— NATIONAL    OLDER    AMERICAN 

VOLUNTEER  PROGRAMS 
Part  A — Retired  Senior  Volunteer  Program 

GRANTS  and  CONTRACTS  FOR  VOLUNTEER  SERVICE 

projects 

Sec  201.  (a)  In  order  to  help  retired  per- 
sons to  avail  themselves  of  opportunities  for 
volunteer  service  In  their  community,  the 
Director  is  authorized  to.  make  grants  to  State 
agencies  (established  or  designated  pursuant 
to  section  304(a)  (1)  of  the  Older  Americans 
Act  of  1965,  as  amended  (42  U.S.C.  3024(al 
( 1) )  or  grants  to  or  contracts  with  other 
public  and  nonprofit  private  agencies  and  or- 
ganizations to  pay  part  or  all  of  the  costs  for 
th;  development  or  operation,  or  both,  of  vol- 
unteer ser\'lce  programs  under  this  section,  if 
he  determines,  in  accordance  with  regula- 
tions he  shall  prescribe,  that — 

(1)  volunteers  will  not  be  reimbursed  for 
other  than  transportation,  meals,  and  other 
out-of-pocket  expensed  Incident  to  the  pro- 
vision of  services  under  this  part; 

(2)  only  individuals  aged  sixty  or  over  will 
be  enrolled  as  volunteers  to  provide  services 
under  this  part  (except  for  administrative 
purposes),  and  such  services  will  be  per- 
formed In  the  community  where  such  indi- 
viduals reside  or  in  nearby  communities 
either  (A)  on  publicly  owned  and  operated 
facilities  or  projects,  or  (B)  on  local  projects 
sponsored  by  private  nonprofit  organizations 
(other  than  political  parties),  other  than 
projects  Involving  the  construction,  opera- 
tion, or  maintenance  of  so  much  of  any  facil- 
ity used  or  to  be  used  for  sectarian  instruc- 
tion or  as  a  place  for  religious  worship; 

(3)  the  program  Includes  such  short-term 
training  as  may  be  necessary  to  make  the 
most  effective  use  of  the  skills  and  talents  of 
participating  volunteers  and  individuals,  and 
provide  for  the  payment  of  the  reasonable 
expenses  of  such  volunteers  while  undergo- 
ing such  trahilng:  and 

(4)  the  program  is  being  established  and 
will  be  carried  out  with  the  advice  of  persons 
competent  In  the  field  of  service  involved, 
and  of  persons  with  interest  in  and  knowl- 
edge of  the  needs  of  older  persons. 

(b)  The  Director  shall  not  award  any  grant 
or  contract  under  this  part  for  a  project  In 
any  State  to  any  agency  or  organization  im- 
less.  If  such  State  has  a  State  agency  estab- 
lished or  designated  pursuant  to  section  304 
(a)(1)  of  the  Older  Americans  Act  of  1965. 
as  amended  (42  U.S.C.  3024(a)(1)).  such 
agency  itself  is  the  recipient  of  the  award  or 
such  agency  has  been  afforded  at  least  sixty 
days  in  which  to  review  the  project  applica- 
tion and  make  recommendations  thereon. 
Part  B — Foster  Grandparent  Program  and 
Older  American  Community  Service  Pro- 
grams 

grants  and  contracts  for  volunteers 
service  projects 

Sec  211.  (a)  The  Director  Is  authorized  to 
make  grants  to  or  contracts  with  public  and 
nonprc^t  private  agencies  and  organizations 
to  pay  part  or  all  of  the  cost  of  development 
and  operation  of  projects  (Including  direct 
payments  to  volunteers  serving  under  this 
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part)  designed  for  the  purpose  of  providing 
opportunities  for  low-income  persons  aged 
sixty  or  over  to  serve  as  volunteers  to  pro- 
vide supp<Mtlve  person-to-person  services  In 
health,  education,  welfare,  and  related  set- 
tings to  children  having  exceptional  needs. 
including  services  by  volunteers  serving  as 
■foster  grandparents"  to  children  receiving 
care  in  hospitals,  homes  for  dependent  and 
neglected  children,  or  other  establishments 
providing  care  for  children  with  special 
needs.  The  Director  may  approve  assistance 
in  excess  of  90  per  centum  of  the  costs  of 
the  development  and  operation  of  such  pro- 
jects only  if  he  determines,  in  accordance 
with  regulations  be  shall  prescribe  establish- 
ing objective  criteria,  that  such  action  is  re- 
quired in  furtherance  of  the  purjwse  of  this 
section.  Provision  for  such  assistance  shall  be 
effective  as  of  September  19.  1972.  In  the 
case  of  any  project  with  respect  to  which, 
prior  to  such  date,  a  grant  or  contract  has 
t>een  made  under  section  611  (a)  of  the  Older 
Americans  Act  of  1965.  as  amended  (42  U.S.C. 
3044b)  or  with  respect  to  any  project  under 
the  Foster  Grandparent  program  in  effect 
prior  to  September  17.  1969.  contributions  in 
cash  or  in  kind  from  the  Bureau  of  Indian 
Affairs.  Department  of  the  Interior,  toward 
the  cost  of  the  project  may  be  counted  as 
part  of  the  cost  thereof  which  Is  met  from 
non-Federal  sources. 

(b)  The  Director  Is  also  authorized  to  make 
grants  or  contracts  to  carry  out  the  purpose 
described  In  subsection  (a)  of  this  section  In 
the  case  of  persons  (other  than  children) 
having  exceptional  needs,  including  services 
by  volunteers  serving  as  "seulor  health  aides" 
lo  work  with  persons  receiving  home  health 
care,  nursing  care,  or  meals  on  wheels  or 
other  nutritional  sen'lces.  and  as  "senior 
companions"  to  persons  having  develop- 
mental disabilities  or  other  special  needs  for 
companionship. 

CONDITIONS  OF  GRANTS  AND  CONTRACTS 

Sec.  212.  (a)(1)  In  carri-ing  out  this  part, 
the  Director  shall  insure  that  volunteers 
receiving  assistance  in  any  project  are  older 
persons  of  low  income  who  are  no  longer  in 
the  regular  work  force. 

•  2)  The  Director  shall  not  award  a  grant 
or  contract  under  this  part  which  involves 
a  project  proposed  to  be  carried  out  through- 
out the  State  or  over  an  area  more  com- 
prehensive than  one  community  unless — 

(At  the  State  agency  established  or  des- 
ignated under  section  304(a)  ( 1 »  of  the  Old- 
er Americans  Act  of  1965.  as  amended  (42 
U.S.C.  3024  (a)(1))  is  the  applicant  for 
such  grant  or  contract  or.  if  not.  such  agency 
has  been  afforded  a  reasonable  opportunity 
to  apply  for  and  receive  such  award  and  to 
adnunister  or  supervise  the  administration 
of  the  project;  and 

IB)  in  cases  in  which  such  agency  is  not 
the  grantee  or  contractor  (including  cases  to 
which  clause  (A)  applies  but  in  which  such 
Hgency  has  iu}t  availed  Itself  of  the  oppor- 
tunity to  apply  for  and  receive  such  award), 
the  application  contains  or  is  supported  by 
satisfactor>'  assurances  that  the  project  has 
been  developed,  and  will  to  the  extent  appro- 
priate be  conducted,  in  consultation  with,  or 
with  the  participation  of.  such  agency. 

1 3  I  The  Director  shall  not  award  a  grant 
or  contract  under  this  pan  which  involves 
a  project  proposed  to  Xx  undertaken  entire- 
ly in  a  community  served  by  a  community 
action  agency  unless — 

(A)  such  agency  is  the  applicant  for  such 
grant  or  contract  or.  if  not,  such  agency  has 
tjeeti  afforded  a  reasonable  opportunity  to  ap- 
ply for  and  receive  sucli  award  and  to  admin- 
ister or  supervise  the  administration  of  the 
project: 

iBi  in  cases  in  wliich  such  agency  is  not 
the  grantee  or  contractor  ( including  cases 
to  which  clause  (A)  applies  but  in  which 
such  agency  has  not  availed  itself  of  the 
opportunity  to  apply  for  and  receive  such 
uward),  the  application  contains  or  is  sup- 


ported by  satisfactory  assurances  that  the 
project  has  been  developed,  and  will  to  the 
extent  appropriate  be  conducted  in  consul- 
tation with,  or  with  the  participation  of, 
such  agency;  and 

(C)  if  such  State  has  a  State  agency  es- 
tablished or  designated  pursuant  to  section 
304(a)(1)  of  the  Older  Americans  Act  of 
1965.  as  amended  (42  U.S.C.  32024(a)(1)). 
such  agency  has  been  afforded  at  least  forty- 
five  days  in  which  to  review  the  project  ap- 
plication and  make  recommendations 
thereon. 

(b)  The  term  "community  action  agency" 
as  used  in  this  section  means  a  commu- 
nity action  agency  as  defined  in  title  II 
of  the  Economic  Opportunity  Act  of  1964,  as 
amended  (42  U.S.C.  2781-2837) . 

Part  C — General  Provisions 
coordination  with  other  federal  programs 

Sec.  221.  In  carrying  on  this  title,  the  Di- 
rector shall  consult  with  the  Office  of  Eco- 
nomic Opportunity,  the  Departments  of  La- 
bor and  Health.  Education,  and  Welfare, 
and  any  other  Federal  agencies  administer- 
ing relevant  programs  with  a  view  to  achiev- 
ing optimal  coordination  with  such  other 
programs,  and  shall  promote  the  coordina- 
tion of  projects  under  this  title  with  other 
public  or  private  programs  or  projects  car- 
ried out  at  State  and  local  levels.  Such  Fed- 
eral agencies  shall  cooperate  with  the  Di- 
rector In  disseminating  Information  atx>ut 
the  availability  of  assistance  under  this  ti- 
tle and  in  promoting  the  identification  and 
interest  of  low-income  and  other  older  per- 
sons whose  services  may  be  utilized  in  proj- 
ects under  this  title.  i 

PAYMENTS 

Sec.  222.  Payments  under  this  title  pur- 
suant to  a  grant  or  contract  may  be  made 
(after  necessary  adjustment,  in  the  case  of 
grants,  on  account  of  previously  made  over- 
payments or  underpayments)  In  advance  or 
by  way  of  reimbursement,  in  such  Install- 
ments and  on  such  conditions,  as  the  Di- 
rector may  determine. 

MINORITY   GROUP  PARTICIPATION 

Sec.  223.  The  Director  shall  take  appro- 
priate steps  to  insure  that  special  efforts  are 
made  to  recruit,  select,  and  assign  qualified 
individuals  sixty  years  and  older  from  mi- 
nority groups  to  serve  as  volunteers  under 
this  title. 

TITLE  III— NATIONAL  VOLUNTEER  PRO- 
GRAMS TO  ASSIST  SMALL  BUSINESS 
AND  PROMOTE  VOLUNTEER  SERVICE 
BY  PERSONS  WITH  BUSINESS  EXPERI- 
ENCE 

STATEMENT    OF    PURPOSE 

Sec.  301.  This  title  provides  for  programs 
in  which  persons  with  business  experience 
volunteer  to  assist  persons,  especially  those 
who  are  economically  disadvantaged,  engaged 
In,  or  who  seek  to  engage  in,  small  business 
enterprises,  and  to  make  available  their  ex- 
pertise as  volunteers  in  programs  authorized 
by,  or  of  a  character  eligible  for  assistance 
tuider,  this  Act,  the  Economic  Opportunity 
Act  of  1964.  as  amended  (42  U.S.C  chap.  34) 
(particularly  title  VII  thereof),  or  the  Small 
Business  Act  (15  U.S.C.  chap.  14A).  The  pur- 
pose of  this  title  is  to  utilize  the  skills  and 
experti.se  of  persons  with  business  experi- 
ence to  assist  persons  in,  or  seeking  to  enter, 
business  enterprises,  or  to  carry  out  man- 
agement and  financial  counseling  activities 
in  furtherHnce  of  the  purposes  of  this  Act. 

AUTHORITY      TO     ESTABLISH,      COORDINATE.      AND 
OPERATE    PROGRAMS 

Sec.  302.  (a)  The  Director  is  authorized  to 
establish  and  conduct,  and  to  recruit,  select, 
and  train  volunteers  for  (and  to  make  grants 
or  enter  into  contracts  therefor),  volunteer 
programs,  including  a  Service  Corps  of  Re- 
tired Executives  (SCORE)  and  an  Active 
Corps  of  Executives  (ACEi  and  programs  In 
which  S<~'ORE  and  ACE  volunteers  expand 
the   application   of    their  expertise   beyond 


Small  Business  Administration  clients,  to 
carry  out  the  purpose  of  this  title:  Provided, 
however.  That  the  services  of  volunteers  who 
are  assisting  persons  or  enterprises  seeking 
to  obtain,  or  receiving,  financial  or  manage- 
ment counseling  assistance  from  the  Small 
Business  Administration  shall  be  performed 
under  the  direction  of  the  Administrator  of 
the  Small  Business  Administration  (herein- 
after referred  to  in  this  title  as  the  "Adminis- 
trator") pursuant  to  section  8(b)(1)  of  the 
Small  Business  Act  (15  U.S.C.  637(b)  (1)  ). 

(b)  The  assignment  of  volunteers  engaged 
in  programs  under  this  title  shall  be  on 
such  terms  and  conditions  as  the  Director 
may  determine,  except  that  he  shall  prescribe 
such  terms  and  conditions  in  agreement  with 
the  Administrator  with  respect  to  the  serv- 
ice of  volunteers  described  in  the  proviso  in 
subsection  (a)  of  this  section. 

(c)(1)  Such  volunteers,  while  carrying  out 
activities  under  this  title  and  section  8(b)  (1) 
of  the  Small  Business  Act  (15  U.S.C.  637(b) 
( 1 ) ) .  shall  be  deemed  Federal  employees  for 
the  purpose  of  the  Federal  tort  claims  provi- 
sions in  title  28,  United  States  Code. 

(2)  The  Director  is  authorized  to  reim- 
burse such  volunteers  only  for  such  necessary 
out-of-pocket  expenses  incident  to  their  pro- 
vision of  services  under  this  Act  as  be  shall 
determine,  in  accordance  with  regulations 
which  he  shall  prescribe,  and,  while  they  are 
carrying  out  such  activities  away  from  their 
homes  or  regular  place  of  business,  for 
travel  expenses  (including  per  diem  In  lieu 
of  subsistence)  as  authorized  by  section 
5703  of  title  6.  United  States  Code,  for  In- 
dividuals  serving   without   pay. 

(3)  Such  volunteers  shall  In  no  way  (A) 
participate  for  the  benefit  of  the  Small  Busi- 
ness Administration  (rather  than  on  behalf 
of  their  clients)  In  any  screening  or  evalua- 
tion activities  in  connection  with  applica- 
tions for  loans  from  such  Admlnlstraton,  or 
(B)  provide  services  to"  a  client  of  such  Ad- 
ministration with  a  delinquent  loan  out- 
standing, except  upon  a  specific  request 
signed  by  such  client  for  assistance  in  con- 
nection with  such  matter. 

(d)  The  Director  and  the  Administrator 
shall  cooperate  In  order  to  make  available 
to  such  volunteers,  or  groups  thereof,  such 
use  of  the  office  faculties  and  related  sup- 
plies, materials,  and  services  of  the  Small 
Business  Administration  and  the  ACTION 
Agency  as  they  deem  appropriate  to  assist 
such  volunteers  to  carry  out  such  activities, 
including  authorized  meetings  of  groups  of 
volunteers. 

(e)  Except  as  otherwise  provided  In  this 
Act,  activities  authorized  to  be  carried  out 
both  by  this  title  and  by  section  8(b)(1)  of 
the  Small  Business  Act  (15  U.S.C.  637(b)  (1) ) 
shall  be  carried  out  under  this  title  to  the 
maximum  extent  feasible. 

TITLE  IV— ADMINISTRATION  AND 
COORDINATION 

ESTABLISHMENT  OF  AGENCY 

Sec.  401.  There  Is  hereby  established  in 
the  executive  branch  of  the  Government  an 
agency  to  be  known  as  the  ACTION  Agency 
Such  Agency  shall  be  headed  by  a  Director 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  shall  be  compensated  at  the  rate 
provided  for  level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  5.  United 
States  Code.  There  shall  also  be  in  such 
agency  a  Deputy  Director  who  shall  be  ap- 
pointed by  the  President,  by  and  with  tlie 
advice  and  consent  of  the  Senate,  and  shall 
be  compensated  at  the  rate  provided  for 
level  IV  of  the  Executive  Schedule  under 
.section  5315  of  title  5.  United  States  Code. 
The  Deputy  Director  shall  perform  such  func- 
tions as  the  Director  shall  from  time  to  time 
prescribe,  and  shall  act  as  Director  of  the 
ACTION  Agency  during  the  absence  or  dis- 
ability of  the  Director.  There  shall  also  be 
in  such  agency  two  Assolcate  Directors  who 
siiall  be  appointed  by  the  President  by  and 
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with  the  advice  and  consent  of  the  Sen* 
ate,  and  shall  be  compensated  at  the  rate 
provided  for  level  V  of  the  Executive  Sched- 
ule under  section  6316  of  title  6,  United 
States  Code.  One  such  Associate  Director 
shall  be  designated  "Associate  Director  for 
Domestic  and  Anti-Poverty  Operations"  and 
shall  carry  out  operational  responsibility  for 
all  programs  authorized  under  this  Act,  and 
the  other  such  Associate  Director  shall  be 
designated  "Associate  Director  for  Interna- 
tional Operations"  and  shall  carry  out  opera- 
tional responsibility  for  all  programs  author- 
ized under  the  Peace  Corps  Act  (22  U.S.C. 
2501  et  seq.).  There  shall  also  be  in  such 
agency  no  more  than  two  Assistant  Direc- 
tors appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate,  who 
shall  be  compensated  at  the  rate  provided 
for  level  V  of  the  Executive  Schedule  under 
section  6316  of  title  5,  United  States  Code. 
Each  such  Assistant  Director  shall  perform 
such  staff  and  support  functions  for  such 
Associate  Directors  as  the  Director  shall  from 
time  to  time  prescribe.  There  shall  also  be 
In  such  agency  one  Deputy  Associate  Direc- 
tor, under  the  Associate  Director  for  Do- 
mestic and  Anti-Poverty  Operations,  pri- 
marily responsible  for  programs  carried  out 
under  parts  A  and  B  of  title  I  of  this  Act 
and  one  Deputy  Associate  Director,  \inder 
the  Associate  Director  for  Domestic  and  Anti- 
Poverty  Operations,  primarily  responsible  for 
programs  carried  out  under  title  II  of  this 
Act.  each  of  whom  shall  be  appointed  by 
the  Director. 

AXTTHORITY  OF  THE  DIRECTOB 

Sec.  402.  In  addition  to  the  authority  con- 
ferred upon  blm  by  other  sections  of  this 
Act,  the  Director  Is  authorized  to— 

(1)  appoint  In  accordance  with  the  Civil 
Service  laws  such  personnel  as  may  be  neces- 
sary to  enable  the  ACTION  Agency  to  carry 
out  Its  functions,  and,  except  as  otherwise 
provided  herein,  fix  the  compensation  of  such 
personnel  In  accordance  with  chapter  61  of 
title  5,  United  States  Code; 

(2)  (A)  employ  experts  and  consultants  or 
organizations  thereof  as  authorized  by  sec- 
tion 3109  of  title  5,  United  States  Code,  ex- 
cept that  no  hidlvidual  may  be  employed  un- 
der the  authority  of  this  subsection  for  more 
than  one  hundred  days  in  any  fiscal  year; 
(B)  compensate  individuals  so  employed  at 
rates  not  In  excess  of  the  dally  equivalent 
of  the  rate  payable  to  a  GS-18  employee  un- 
der section  6332  of  such  title,  including  trav- 
eltime;  (C)  allow  such  individuals,  while 
away  from  their  homes  or  regular  places  of 
business,  travel  expense  (including  per 
diem  In  lieu  of  subsistence)  as  authorized 
by  section  6703  of  such  title  for  persons  in 
the  Government  service  employed  intermit- 
tently, while  so  employed;  and  (D)  annually 
renew  contracts  for  such  employment  iinder 
this  clause; 

(3)  with  the  approval  of  the  President,  ar- 
range with  and  reimburse  the  heads  of  other 
Federal  agencies  for  the  performance  of  any 
of  the  provisions  of  this  Act  and,  as  necessary 
or  appropriate,  delegate  any  of  his  functions 
under  this  Act  and  authorize  the  redelega- 
tlon  thereof  subject  to  provisions  to  assure 
the  maximum  poeslble  liaison  between  the 
ACTION  Agency  and  such  other  agencies  at 
all  operating  levels,  which  shall  Include  the 
furnishing  of  complete  operational  Informa- 
tion by  such  other  agencies  to  the  ACTION 
Agency  and  the  furnishing  of  such  informa- 
tion by  the  ACTION  Agency  to  such  other 
agencies; 

(4)  with  their  coiisent,  utilize  the  services 
and  facilities  of  Federal  agencies  without 
reimbursement,  and,  with  the  consent  of  any 
State  or  a  political  subdivision  of  a  State, 
accept  and  utilize  the  services^nd  facilities 
of  the  agencies  of  such  State  or  subdivision 
without  reimbursement; 

(5)  accept  In  the  name  of  the  ACTION 
Agency,  and  employ  or  dispose  of  In  further- 


ance of  the  purposes  of  this  Act,  or  of  any 
title  thereof,  any  money  or  property,  real, 
personal,  or  mixed,  tangible  or  Intangible, 
received  by  gift,  devise,  bequest,  or  other- 
wise; 

(6)  accept  voluntary  and  uncompensated 
services; 

(7)  allocate  and  expand,  or  transfer  to 
other  Federal  agencies  for  expenditure,  funds 
made  available  under  this  Act  as  he  deems 
necessary  to  carry  out  the  provisions  hereof. 
Including  (without  regard  to  the  provisions 
of  section  4774(d)  of  title  10,  United  States 
Code),  expenditure  for  construction,  repairs, 
and  capital  improvements; 

(8)  disseminate,  without  regard  to  the  pro- 
visions of  section  3204  of  title  39,  United 
States  Code,  data  and  Information,  in  such 
form  as  he  shall  deem  appropriate,  to  pub- 
lic agencies,  private  organizations,  and  the 
general  public; 

(9)  adopt  an  official  seal,  which  shall  be 
judicially  noticed; 

(10)  collect  or  compromise  all  obligations 
to  or  held  by  him  and  all  legal  or  equitable 
rights  accruing  to  him  In  connection  with 
the  payment  of  obligations  in  accordance 
with  Federal  Claims  Collection  Act  of  1966 
(31  U£.C.  951-53); 

(11)  expend  funds  made  available  for  pur- 
poses of  this  Act  as  foUows:  (A)  for  printing 
and  binding,  in  accordance  with  applicable 
law  and  regulations;  and  (B)  without  regard 
to  any  other  law  or  regulation,  for  rent  of 
buildings  and  space  in  buildings  and  for 
repair,  alteration,  and  improvement  of  build- 
ings and  space  In  buildings  rented  by  him; 
but  the  Director  shall  not  utilize  the  au- 
thority contained  In  this  subclause  (B)  — 

(I)  except  when  necessary  to  obtain  an 
item,  service,  or  facility,  which  is  required  in 
the  proper  administration  of  this  Act,  and 
which  otherwise  could  not  be  obtained,  or 
could  not  be  obtained  in  the  quantity  or 
quality  needed,  or  at  the  time.  In  the  form, 
or  under  the  conditions  In  which,  it  is 
needed,  and 

(II)  prior  to  having  given  written  noti- 
fication to  the  Administrator  of  General 
Services  (if  the  exercise  of  such  authority 
would  affect  an  activity  which  otherwise 
would  be  under  the  jurisdiction  of  the  Gen- 
eral Services  Administration)  of  his  inten- 
tion to  exercise  such  authority,  the  Item, 
service,  or  facility  with  respect  to  which  such 
authority  Is  proposed  to  be  exercised,  and 
the  reasons  and  justifications  for  the  exer- 
cise of  such  authority; 

(12)  notwithstanding  any  other  provision 
of  law,  make  grants  or  contracts  with  Federal 
or  other  public  departments  or  agencies  and 
private  nonprofit  organizations  for  the  as- 
slgiunent  or  referral  of  volunteers  under  this 
Act  (except  for  volunteers  serving  under  part 
A  of  title  I  thereof),  which  may  provide  that 
the  agency  or  organization  shall  pay  all  or  a 
part  of  the  costs  of  the  program; 

(13)  provide  or  arrange  for  educational 
and  vocational  counseling  of  volunteers  and 
recent  former  volunteers  under  this  Act  to 

(A)  encourage  them  to  use  In  the  national 
interest  the  skills  and  experience  which  they 
have  derived  from  their  training  and  service, 
particularly  working  in  combating  poverty 
as  memt>ers  of  the  helping  professions,  and 

(B)  promote  the  development,  and  the  place- 
ment therein  of  such  volunteers,  of  appropri- 
ate opportunities  for  the  use  of  such  skills 
and  experience; 

(14)  establish  such  policies,  standards, 
criteria,  and  procedures,  prescribe  such  rules 
and  regulations,  enter  into  such  contracts 
and  agreements  with  public  agencies  and 
private  organ  l2ations  and  persons,  and  make 
such  payments  (In  lump  stun  or  installments, 
and  In  advance  or  by  way  of  reimbursement, 
and  In  the  case  of  grants  otherwise  author- 
ized under  this  Act.  with  necessary  adjust- 
ments on  account  of  overpayments  and  un- 
derpayments) as  are  necessary  or  appropriate 
to  carry  out  the  provisions  of  this  Act;  and 


(IS)  generally  perform  such  functions  and 
take  such  steps,  consistent  with  the  purposes 
and  provisions  of  this  Act,  as  be  deems  neces- 
sary or  appropriate  to  carry  out  the  provi- 
sions of  this  Act. 

poLrncAL  activities 

Sec.  403.  (a)  No  part  of  any  funds  appro- 
priated to  carry  out  this  Act,  or  any  program 
administered  by  the  ACmON  Agency,  shall  be 
used  to  finance,  directly  or  Indirectly,  any 
activity  designed  to  influence  the  outcome 
of  any  election  to  Federal  office,  or  any  voter 
registration  activity,  or  to  pay  the  salary  of 
any  officer  or  employee  of  the  ACTION  Agen- 
cy, who.  In  his  official  capacity  as  such  an 
officer  or  employee,  engages  in  any  such  ac- 
tivity. As  used  In  this  section,  the  term 
"election"  has  the  same  meaning  given  such 
term  by  section  301(a)  of  the  Federal  Election 
Campaign  Act  of  1971  (Public  Xaw  92-225), 
and  the  term  "Federal  office"  has  the  same 
meaning  given  such  term  by  section  301  ( c)  of 
such  Act. 

(b)  Programs  assisted  under  this  Act  shall 
not  be  carried  on  In  a  manner  Involving  the 
use  of  funds,  the  provision  of  services,  or  the 
employment  or  assignment  of  personnel  in  a 
manner  supporting  or  resulting  in  the  identi- 
fication of  such  programs  with  (1)  any  par- 
tisan or  non-partisan  political  activity  or  any 
other  political  activity  associated  with  a  can- 
didate, or  contending  faction  or  group,  in  an 
election  for  public  or  party  office.  (2)  any  ac- 
tivity to  provide  voters  or  prospective  voters 
with  transportation  to  the  polls  or  similar 
assistance  in  connection  with  any  such  elec- 
tion, or  (3)  any  voter  registration  activity 
The  Director,  after  consultation  with  the 
Civil  Service  Commission,  shall  issue  rules 
and  regulations  to  fMt>vlde  for  the  enforce- 
ment of  this  section,  which  shall  Include 
provisions  for  summary  suspension  of  assist- 
ance for  no  more  than  thirty  days  until  no- 
tice and  an  opportunity  to  be  heard  can  l>e 
provided  or  other  acticMi  necessary  to  permit 
enforcement  on  an  emergency  basis. 

SPECIAL     LTMITATIONS 

Sec.  404.  (a)  The  Director  shall  prescribe 
regulations  and  shall  carry  out  the  provisions 
of  this  Act  so  as  to  assure  that  the  service 
of  volunteers  assigned,  referred,  or  serving 
pursuant  to  grants,  contracts,  or  agreements 
made  under  this  Act  Is  limited  to  activities 
which  would  not  otherwise  be  performed 
by  employed  workers  and  which  wUl  not  sup- 
plant the  hiring  of  or  result  in  the  displace- 
ment of  employed  workers,  or  impair  exist- 
ing contracts  for  service. 

(b)  All  support.  Including  transportation 
provided  to  volunteers  under  this  Act.  shall 
be  furnished  at  the  lowest  possible  cost  con- 
sistent with  the  effective  operation  of  volun- 
teer prograans. 

(c)  No  agency  or  organization  to  which  vol- 
unteers are  assigned  hereunder,  or  which  op- 
erates or  supervises  any  volunteer  program 
hereunder,  shall  request  or  receive  any  com- 
pensation for  services  of  volunteers  super- 
vised by  such  agency  or  organization. 

(d)  No  funds  authorized  to  be  appropriated 
herein  shall  be  directly  or  indirectly  utilized 
to  finance  labor  or  antUat>or  organization  or 
related  activity. 

(e)  Persons  serving  as  volunteers  under 
this  Act  shall  provide  such  Information  con- 
cerning their  qualifications,  including  their 
ability  to  perform  their  assigned  tasks,  and 
their  integrity,  as  the  Director  shall  pre- 
scribe and  shall  l)e  subject  to  such  proce- 
diures  for  selection  and  approval  as  the  Di- 
rector determines  are  necessary  to  carry  out 
the  purposes  of  this  Act.  The  Director  may 
establish  such  special  procedures  for  the  re- 
cruitment, selection,  training,  and  assign- 
ment of  low-income  residents  of  the  area  to 
I)©  served  by  a  program  under  this  Act  who 
wish  to  l)ecome  volunteers  as  he  determines 
will  further  the  purposes  of  this  Act. 

(U  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  in  the  second 
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sentence  of  th!s  sxibsection.  the  Director  shall 
assign  or  delegate  any  substantial  responsi- 
bility for  carrying  out  programs  under  this 
Act  only  to  persons  appointed  or  employed 
pursuant  to  clauses  (1)  and  (2)  of  section 
402.  and  persons  assigned  or  delegated  such 
substantial  responsibilities  on  the  effective 
date  of  this  Act  and  who  are  receiving  com- 
pensation In  accordance  with  provisions  of 
law  other  than  the  applicable  provisions  of 
title  5.  United  States  Code,  on  such  date 
shall,  by  operation  of  law  on  such  date,  be 
assigned  a  grade  level  pursuant  to  such 
latter  provisions  so  as  to  fix  the  compensa- 
tion of  such  persons  under  such  authority 
at  no  less  than  their  compensation  rate  on 
the  day  preceding  such  date.  The  Director 
may  personally  make  exceptions  to  the  re- 
quirement set  forth  In  the  first  sentence  of 
this  subsection  for  persons  he  finds  will  be 
assigned  to  carrying  out  functions  under  the 
Peace  Corps  Act  (22  U.S.C.  2501  et  seq.) 
within  six  months  after  the  effective  date  of 
this  Act. 

(g)  Notwithstanding  any  other  provision 
of  law  except  as  may  be  provided  expressly 
in  limitation  of  this  subsection,  payments 
to  volunteers  under  this  Act  shall  not  In  any 
way  reduce  or  eliminate  the  level  of  or  eligi- 
bility for  assistance  or  services  any  such 
volunteers  may  be  receiving  under  any  gov- 
ernmental program. 

NATIONAL    VOLUNTAKY    SERVICE    ADVISORY 
COUNCIL 

Sec  405.  (a)  There  Is  hereby  established  in 
the  ACTION  Agency  a  National  Voluntary 
Service  Advisory  Council  (hereinafter  re- 
ferred to  as  the  "Council")  to  be  composed  of 
not  more  than  twenty-five  members  ap- 
pointed, not  later  than  ninety  days  after 
the  date  of  the  enactment  of  this  Act,  by 
and  serving  at  the  pleasure  of  the  President. 
Such  members  shall  be  representative  of 
public  and  private  organizations,  groups,  and 
individuals  Interested  in  serving  and  ben- 
efited by  programs  carried  out  under  this  Act 
and  the  Peace  Corps  Act  (22  U.S.C.  2501  et 
seq.).  The  President  shall  designate  a  tempo- 
rary chairperson  from  such  members  and 
shall  call  the  initial  meeting  of  the  Coun- 
cil within  thirty  days  after  appointment  of 
such  Council.  Members  of  the  Council  shall 
designate  a  permanent  chairperson  from 
such  members  and  shall  meet  at  the  call  of 
such  chairperson,  but  not  less  than  four 
times  In  each  year.  Members  of  the  Council 
other  than  those  regularly  employed  by  the 
Federal  Government,  while  attending  meet- 
ings of  such  CouncU  shall  receive  compensa- 
tion and  travel  exf>enses  as  provided  in  sec- 
tion 402(2)  of  this  Act  with  respect  to  ex- 
perts and  consultants.  The  Director  and 
Deputy  Director  of  the  ACTION  Agency  shall 
be  ex  oflBco  members  of  the  Council. 

(b)  The  Council  shall— 

(1)  advLse  the  Director  with  respect  to 
policy  matters  arising  In  the  administration 
of  this  Act  and  the  Peace  Corps  Act  (22 
tJ.S.C.  2501  et  seq.) ;  and 

(2)  upon  the  request  of  the  Director,  re- 
view  the  effectiveness  and  the  operation  of 
programs  under  this  Act  and  the  Peace  Corps 
Act  and  make  recommendations  (Including 
such  proposals  for  changes  in  such  Acts  as 
the  Council  deems  appropriate)  concerning 
(A)  the  Improvement  of  such  programs,  (B) 
the  elimination  of  duplication  of  effort,  and 
(C)  the  coordination  of  such  programs  with 
other  Federal  programs  designed  to  assist 
the  beneficiaries  of  such  Acts, 

(c)  Not  later  than  January  1  of  each  calen- 
dar year  beginning  with  the  calendar  year 
1975,  the  CouncU  shall .  make  an  annual 
report  of  Its  findings  and  recommendations 
to  the  President  for  transmittal  by  the  Pres- 
ident to  the  Congress  together  with  his  com- 
ments and  recommendations. 

I^ABOR  STANDARDS 

Sec.  406.  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  in 


the  construction,  alteration  or  repair,  in- 
cluding painting  and  decorating  of  projects, 
buildings  and  works  which  are  federally  as- 
sisted under  this  Act  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  sim- 
ilar construction  In  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  In  accord- 
ance with  the  Davis-Bacon  Act,  as  amended 
(40  use.  276a-276a-5).  The  Secretary  of 
Labor  shall  have,  with  respect  to  such  labor 
standards,  the  authority  and  functions  set 
forth  In  Reorganization  Plan  Number  14  of 
1950  (15  P.R.  3176:  64  Stat.  1267)  and  In  sec- 
tion 2  of  the  Act  of  June  1.  1934.  as  amended 
(48  Stat.  948.  ch.  492,  as  amended;  40  U.S.C. 
276c ) . 

REPORTS 

Sec.  407.  Not  later  than  one  hundred  and 
twenty  days  after  the  end  of  each  fiscal  year, 
the  Director  shall  prepare  and  submit  to  the 
President  for  transmittal  by  the  President 
to  the  Congress  a  full  and  complete  report 
on  the  activities  of  the  ACTION  Agency  dur- 
ing such  year. 

JOINT    FUNDING 

Sec.  408.  Pursuant  to  regulations  prescribed 
by  the  President,  and  to  the  extent  consistent 
with  the  other  provisions  of  this  Act,  where 
funds  are  provided  for  a  single  project  by 
more  than  one  Federal  agency  to  an  agency 
or  organization  assisted  under  this  Act,  the 
Federal  agency  principally  Involved  may  be 
designated  to  act  for  all  in  administering  the 
funds  provided,  and,  notwithstanding  any 
other  provision  of  law.  in  such  cases,  a  single 
non-Federal  share  requirement  may  be  es- 
tablished according  to  the  proportion  of 
funds  advanced  by  each  agency.  When  the 
principal  agency  involved  is  the  ACTION 
Agency.  It  may  waive  any  grant  or  contract 
requirement  (as  defined  by  such  regulations) 
under  or  pursuant  to  any  law  other  than  this 
Act,  which  requirement  Is  inconsistent  with 
the  similar  requirements  under  or  pursuant 
to  this  Act. 

PROHIBITION  OF  FEOERAI,  CONTROL 

Sec.  409.  Nothing  contained  In  this  Act 
shall  be  construed  to  authorl2se  any  depart- 
ment, agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  super- 
vision, or  control  over  the  curriculum,  pro- 
gram of  Instruction,  administration,  or  per- 
sonnel of  any  education  Institution  or  school 
system. 

COORDINATION    WrTH    OTHER    PROGRAMS 

Sec.  410.  The  Director  shall  take  necessary 
steps  to  coordinate  volunteer  programs  au- 
thorized under  this  Act  with  one  another, 
with  community  action  programs,  and  with 
other  related  Federal,  State,  and  local  pro- 
grams. The  Director  shall  also  consult  with 
the  heads  of  other  Federal,  State,  and  local 
agencies  responsible  for  programs  related  to 
the  purposes  of  this  Act  with  a  view  to  en- 
couraging greater  use  of  volunteer  services 
in  those  programs  and  establishing  in  con- 
nection with  them  systematic  procedures  for 
the  recruitment,  referral,  or  necessary  pre- 
servlce  orientation  or  training  of  volunteers 
serving  pursuant  to  this  Act. 

PROHIBmON 

Sec.  411.  In  order  to  assure  that  exis'lng 
Federal  agencies  are  used  to  the  fullest  ex- 
tent possible  ill  carrying  out  the  purposes 
of  this  Act.  no  funds  appropriated  to  carry 
out  this  Act  shall  be  used  to  establish  any 
new  department  or  office  when  the  Intended 
function  Is  being  performed  by  an  existing 
department  or  office. 

NOTICE  AND  HEARING  PROCE01.rRE8  FOR  SUSPEN- 
SION AND  TERMINATION  OF  FINANCIAL  AS- 
SISTANCE 

Sec.  412.  The  Director  is  authorized,  in 
accordance  with  the  provisions  of  th-s  sec- 
tion, to  suspend  further  payments  or  to 
terminate  payments  under  any  contract  or 
grant  providing  assistance  under  this  Act, 
whenever  he  determines  there  Is  a  material 
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failure  to  comply  with  the  applicable  terms 
and  conditions  of  any  such  grant  or  con- 
tract. The  Director  shall  prescribe  procedures 
to  Insure  that — 

(1)  assistance  under  this  Act  shall  not  be 
suspended  for  failure  to  comply  with  appli- 
cable terms  and  conditions,  except  In  emer- 
gency situations  for  thirty  days,  nor  shall 
an  application  for  refunding  under  this  Act 
be  denied,  unless  the  recipient  has  been 
given  reasonable  notice  and  opportunity  to 
show  cause  why  such  action  should  not  be 
taken;  and 

(2)  assistance  under  this  Act  shall  not  be 
terminated  for  failure  to  comply  with  ap- 
plicable terms  and  conditions  unless  the  re- 
cipient has  been  afforded  reasonable  notice 
and  opportunity  for  a  full  and  fair  hearing. 

DURATION    OF   PROGRAM 

Sec.  413.  The  Director  shall  carry  out  the 
programs  provided  for  In  this  Act  during  the 
fiscal  year  ending  June  30.  1974,  .ind  the 
three  succeeding  fiscal  years.  For  each  such 
fiscal  year,  only  such  sums  may  be  appro- 
priated as  the  Congress  may  authorize  by 
law. 

DISTRIBUTION   OF  BENEFITS  BETWEEN  RURAL  AND 
URBAN   AREAS 

Sec.  414.  The  Director  shall  adopt  appro- 
priate administrative  measures  to  assure  that 
the  benefits  of  and  services  under  this  Act 
will  be  distributed  equitably  between  resi- 
dents of  rural  and  urban  areas. 

APPLICATION     OF    FEDERAL     LAW 

Sec  415.  (a)  Except  as  provided  In  sub- 
sections (b),  (c),  (d),and  (e)  of  this  section, 
volunteers  under  this  Act  shall  not  be  deemed 
Federal  employees  and  shall  not  be  subject 
to  the  provisions  of  laws  relating  to  Federal 
officers  and  employees  and  Federal  employ- 
ment. 

(b)  Individuals  enrolled  in  programs  un- 
der title  I  of  this  Act  for  periods  of  service 
of  at  least  one  year  shall,  with  reject  to 
such  service  or  training,  (1)  for  the  purposes 
of  subchapter  III  of  chapter  73  of  title  5. 
United  States  Code,  be  deemed  persons  em- 
ployed In  the  executive  branch  of  the  Federal 
Government,  (2)  for  the  purposes  of  the  In- 
ternal Revenue  Code  of  1964  (26  U.S.C.  1 
et  seq.)  and  title  II  of  the  Social  Security  Act 
(42  U.S.C.  401  et  seq.),  be  deemed  employees 
of  the  United  States,  and  any  service  per- 
formed by  an  Individual  as  a  volunteer  (In- 
cluding training)  shall  be  deemed  to  be  per- 
formed in  the  employ  of  the  United  States. 
(3)  for  the  purposes  of  the  Federal  Tort 
Claims  provisions  of  title  28.  United  States 
Code,  be  deemed  employees  of  the  United 
States,  and  (4)  for  the  purposes  of  subchap- 
ter I  of  chapter  81  of  title  6,  United  States 
Code  (relative  to  compensation  to  Federal 
employees  for  work  Injuries) .  shall  be  deemed 
civil  employees  of  the  United  States  within 
the  meaning  of  the  term  "employee"  as  de- 
fined in  section  8101  of  title  5.  United  States 
Code,  and  the  provisions  of  that  subchapter 
shall  apply  except  as  follows:  (A)  In  com- 
pvitlng  compensation  benefits  for  disability 
or  death,  the  monthly  pay  of  a  volunteer 
shall  be  deemed  that  received  under  the  en- 
trance salary  for  a  grade  GS-7  employee,  and 
subsections  (a)  and  (b)  of  section  8113  of 
title  6,  United  States  Code,  shall  apply,  and 
(B)  compensation  for  disability  shall  not  be- 
gin to  accrue  until  the  day  following  the  date 
on  which  the  injured  volunteer  is  termi- 
nated. 

(c)  Any  period  of  service  of  a  volunteer 
enrolled  in  a  program  for  a  period  of  service 
of  at  least  one  year  under  part  A  of  title  I 
of  this  Act.  and  any  period  of  full-time  serv- 
ice of  a  volunteer  enrolled  In  a  program  for 
a  period  of  .service  of  at  least  one  year  under 
part  B  or  C  of  title  I  of  this  Act,  shall  be 
credited  In  connection  with  subsequent  em- 
ployment In  the  same  manner  as  a  like  pe- 
riod of  civilian  employment  by  the  United 
States  Government — 

(1)   for  the  purposes  of  section  852  (a)  (1) 
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of  the  Foreign  Service  Act  of  1946,  as  amend- 
ed (22  U.8.C.  1092(a)(1)).  and  every  other 
Act  establishing  a  retirement  system  for 
civilian  employees  of  any  United  States  Gov- 
ernment agency;  and 

(2)  except  as  otherwise  determined  by  the 
President,  for  the  purposes  of  determining 
seniority,  reduction  In  force,  and  layoff 
rights,  leave  entitlement,  and  other  rights 
and  privileges  based  upon  length  of  service 
under  the  laws  administered  by  the  Civil 
Service  Commission,  the  Foreign  Service  Act 
of  1946,  and  every  other  Act  establishing  or 
governing  terms  and  conditions  of  service  of 
civilian  employees  of  the  United  States  Gov- 
ernment: Provided,  That  service  of  a  volun- 
teer shall  not  be  credited  toward  completion 
of  any  probationary  or  trial  period  or  com- 
pletion of  any  service  requirements  for  career 
appointment. 

(d)  Volunteers  serving  in  programs  for 
periods  of  service  of  at  least  one  year  under 
part  A  of  title  I  of  this  Act,  and  volunteers 
serving  for  such  periods  under  title  Vm 
of  the  Economic  Opportunity  Act  of  1964,  as 
amended  (42  U.S.C.  2991-2994d),  including 
those  whose  service  was  completed  under 
such  Act,  who  the  Director  determines,  in 
accordance  with  regulations  be  shall  pre- 
scribe, have  successfully  completed  their 
periods  of  service,  shall  be  eligible  for  ap- 
pointment in  the  competitive  service  in  the 
same  manner  as  Peace  Corps  volunteers  as 
prescribed  in  Executive  Order  Number  11103 
(AprU  10,  1963). 

(e)  Notwithstanding  any  other  provision 
of  law,  all  references  in  any  other  law  to 
persons  serving  as  volunteers  under  title 
VIII  of  the  Economic  Opportunity  Act  of 
1964,  as  amended,  shall  be  deemed  to  be 
references  to  persons  serving  as  full-time 
volunteers  in  a  program  of  at  least  one 
year's  duration  under  part  A,  B,  or  C  of  title 
I  of  tbU  Act. 

EVALtTATION 

Sec  416.  (a)  The  Director  shall  periodically 
measure  and  evaluate  the  impact  of  all 
programs  authorized  by  this  Act,  their  ef- 
fectiveness In  achieving  stated  goals  In  gen- 
eral, and  in  relation  to  their  cost,  their 
Impact  on  related  programs,  and  their 
structure  and  mechanisms  for  delivery  of 
services.  Evaluations  shall  be  conducted  by 
persons  not  immediately  Involved  in  the 
administration  of  the  program  or  project 
evaluated. 

(d)  The  Director  shall  develop  and  publish 
general  standards  for  evaluation  of  program 
and  project  effectiveness  in  achieving  the 
objectives  of  this  Act.  Reports  submitted 
pursuant  to  section  407  shall  describe  the 
actions  taken  as  a  result  of  evaluations  car- 
ried out  under  this  section. 

(c)  In  carrying  out  evaluations  under  this 
title,  the  Director  shall,  whenever  possible, 
arrange  to  obtain  the  opinions  of  program 
and  project  participants  about  the  strengths 
and  weaknesses  of  such  programs  and  proj- 
ects. 

(d)  The  Director  shall  publish  summaries 
of  the  results  of  evaluations  of  program 
and  project  impact  and  effectiveness  no  later 
than  sixty  days  after  the  completion  thereof . 

(e)  The  Director  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
pr(^x>sals,  and  data  produced  or  developed 
with  Federal  funds  shall  become  the  property 
of  the  United  States. 

(f )  The  Director  Is  authorized  to  use  such 
sums  as  are  required,  but  not  to  exceed  1  per 
centum  of  the  funds  appropriated  under  this 
Act,  to  conduct  program  and  project  eval- 
uations (directly,  or  by  grants  or  contracts) 
as  required  by  this  Act.  In  the  case  of  allot- 
ments from  such  an  appropriation,  the 
amount  available  for  such  allotments  (and 
the  amount  deemed  appropriate  therefor) 
shall  be  reduced  accordingly. 

MONDISCRIMINAnoN 

Sec.  417.  (a)  The  Director  shall  not  provide 
financial  assistance  for  any  program  under 


this  Act  unless  the  grant,  contract,  or  agree- 
ment with  respect  to  such  program  specifi- 
cally provides  that  no  person  with  responsi- 
bilities In  the  operation  of  such  program  will 
discriminate  with  respect  to  any  such  pro- 
gram because  of  race,  creed,  belief,  color, 
national  origin,  sex,  age,  or  political  affilia- 
tion. 

(b)  No  person  in  the  United  States  shall 
on  the  ground  of  sex  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of,  be 
subjected  to  discrimination  under,  or  be  de- 
nied employment  in  connection  with,  any 
program  or  activity  receiving  assistance  un- 
der this  Act.  The  Director  shall  enforce  the 
provisions  of  the  preceding  sentence  In  ac- 
cordance with  section  602  of  the  ClvU  Rights 
Act  of  1964  (42  U.S.C.  2000d-l).  Section  603 
of  such  Act  shall  apply  with  respect  to  any 
action  taken  by  the  Director  to  enforce  such 
sentence.  This  section  shall  not  be  construed 
as  affecting  any  other  legal  remedy  that  a 
person  may  have  if  that  person  is  excluded 
from  participation  in,  denied  the  benefits  of, 
subjected  to  discrimination  under,  or  denied 
employment  in  connection  with  any  program 
or  activity  receiving  assistance  under  this 
Act. 

ELICIBILITT    FOR    OTHER    BENEFITS 

Sec.  418.  Notwithstanding  any  other  pro- 
vision of  law,  no  payment  for  supportive  serv- 
ices or  reimbursement  of  out-of-pocket  ex- 
penses made  to  persons  serving  pursuant  to 
titles  II  and  III  of  this  Act  shall  be  subject  to 
any  tax  or  charge  or  be  treated  as  wages  or 
compensation  for  the  purposes  of  unemploy- 
ment, teir4>orary  disability,  retirement,  pub- 
lic assistance,  or  similar  benefit  payments,  or 
minimum  wage  laws.  This  section  shall  be- 
come effective  with  respect  to  all  payments 
made  after  the  effective  date  of  this  Act. 

LEGAL  EXPENSES 

Sec  419.  Notwithstanding  any  other  pro- 
vision of  law  and  pursuant  to  regulations 
which  the  Director  shall  prescribe,  counsel 
may  be  employed  and  counsel  fees,  court 
costs,  ball,  and  other  expenses  Incidental  to 
the  defense  of  volunteers  may  be  paid  in 
judicial  or  administrative  proceedings  to 
which  full-time  volunteers  (or  part-time 
volunteers  when  such  proceeding  arises  di- 
rectly out  of  the  performance  of  activities 
pursuant  to  this  Act  or  section  8(b)(1)  of 
the  Small  Business  Act.  as  amendea  (15 
U.S.C.  637(b)(1))  serving  under  this  Act 
have  been  made  parties. 

GUIDELINES 

Sec.  420.  All  rules,  regulations,  guidelines, 
instructions,  and  application  forms  published 
or  promulgated  pursuant  to  this  Act  shall 
be  published  In  the  Federal  Register  at  least 
thirty  days  prior  to  their  effective  date. 

DEFINITIONS 

Sec.  421 .  For  the  purposes  of  this  Act — 

(1)  the  term  "Director"  means  the  Direc- 
tor of  the  ACTION  agency; 

(2)  the  terms  "United  States"  and  "States" 
mean  the  several  States,  the  District  of  Co- 
lumbia, the  Virgin  Islands,  Puerto  Rico, 
Guam,  and  American  Samoa  and.  for  the 
purposes  of  title  II  of  this  Act,  the  Trust 
Territory  of  the  Pacific  Islands; 

(3)  the  term  "nonprofit"  as  applied  to 
any  agency,  institution,  or  organization 
means  an  agency,  institution,  or  organiza- 
tion which  Is,  or  Is  owned  and  operated  by, 
one  or  more  corporations  or  associations  no 
part  of  the  net  earnings  of  which  inures  or 
may  lawfully  Inure,  to  the  benefit  of  any 
private  shareholder  or  Individual;  and 

(4)  the  term  "poor"  or  "low-Income"  per- 
sons. Individuals,  or  volunteers  means  such 
Individuals  whose  Incomes  fall  at  or  below 
the  poverty  line  as  set  forth  in  section  625 
of  the  Economic  Opportunity  Act  of  1964, 
as  amended  by  Public  Law  92-424  (42  U.S.C. 
2971  d)  :  Provided,  That  In  determining  who 
is  "poor"  or  "low-Income",  the  Director  shall 
take  Into  consideration  existing  poverty 
guidelines  as  appropriate  to  local  situations. 


AUDIT 

Sec.  422.  (a)  Each  recipient  of  Federal 
grants,  subgrants,  contracts,  subcontracts,  or 
loans  entered  Into  under  this  Act  other,  than 
by  formal  advertising,  and  which  are  other- 
wise authorized  by  this  Act,  shall  keep  such 
records  as  the  Director  shall  prescribe,  in- 
cluding records  which  fully  disclose  the 
amoiuit  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  undertaking  in  connec- 
tion with  which  such  assistance  is  given  or 
used,  the  amount  of  that  portion  of  the  cost 
of  the  project  or  undertaking  supplied  by 
other  sources,  and  such  other  records  as 
will  facilitate  an  effective  audit. 

(b)  The  Director  and  the  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall,  until  the 
expiration  of  three  years  after  completion  of 
the  project  or  undertaking  referred  to  In  sub- 
section (a)  of  this  section,  have  access  for 
the  purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  of 
such  recipients  which  in  the  (pinion  of  the 
Director  or  the  Comptroller  General  may  be 
related  or  pertinent  to  the  grants,  contacts, 
subcontacts,  subgrants,  or  loans  referred  to 
in  subsection  (a). 

TITLE  V — AUTHORIZATION  OF 
APPROPRIATIONS 

NATIONAL    VOLUNTEER    ANTIPOVERTT    PROGRAMS 

Sec.  501.  (a)  There  are  authorized  to  be 
appropriated  »37,600,000  for  the  fiscal  year 
ending  June  30,  1974,  and  such  sums  as  may 
be  necessary  each  for  the  fiscal  years  ending 
June  30,  1975.  and  June  30.  1976,  for  the  pur- 
pose of  carrying  out  title  I  of  this  Act.  In 
each  such  year,  of  the  sums  appropriated 
pursuant  to  this  title  not  less  than  $29,600.- 
000  shall  be  expended  on  programs  designed 
to  eliminate  poverty  and  poverty-related  hu- 
man, social,  and  environmental  problems.  Of 
this  amount  not  less  than  $22,300,000  shall 
be  expended  on  programs  authorized  under 
part  A  of  title  I  in  each  such  fiscal  year. 

(b)  Any  sums  authorized  to  be  appropri- 
ated for  title  I  of  this  Act  in  excess  of  $37.- 
600,000  shall  be  reflected  In  a  commensurate 
increase  In  the  sums  to  be  made  available  for 
part  A  of  such  title. 

NATIONAL    OLDER    AMERICANS    VOLUNTEER 
PROGRAMS 

Sec.  502.  (a)  There  are  authorized  to  be 
appropriated  $17,500,000  for  the  fiscal  year 
ending  June  30,  1974,  and  $20,000,000  each 
for  the  fiscal  year  ending  June  30,  1975,  and 
for  the  fiscal  year  ending  June  30,  1976,  re- 
spectively, to  be  used  for  the  purpose  of  car- 
rying out  programs  under  part  A  of  title  II 
of  this  Act. 

(b)(1)  There  are  authorized  to  be  appro- 
priated $32,500,000  for  the  fiscal  year  ending 
June  30.  1974.  and  $40,000,000  each  for  the 
fiscal  years  ending  June  30,  1975.  and  June 
30,  1976.  respectively,  for  the  purpose  of  car- 
rying out  programs  under  part  B  of  such 
title  of  which  (A)  $26,500,000  for  the  fiscal 
year  ending  June  30,  1974,  and  $32,000,000 
each  for  the  fiscal  years  ending  June  30.  1975, 
and  June  30.  1976.  respectively,  shall  be 
available  for  such  years  for  grants  or  con- 
tracts under  subsection  (a)  of  section  211, 
and  (B)  $6,000,000  for  the  fiscal  year  ending 
June  30,  1974,  and  $8,000,000  each  for  the 
fiscal  years  ending  June  30,  1975,  and  June  30, 
1976,  respectively,  shall  be  avaUable  for  such 
years  for  grants  or  contracts  under  subsec- 
tion (b)   of  such  section. 

(2)  If  the  sums  authorized  to  be  appro- 
priated under  paragraph  (1)  of  this  subsec- 
tion are  not  appropriated  and  made  available 
in  full  for  each  such  fiscal  year,  then  such 
sums  as  are  appropriated  and  made  avaUable 
for  each  such  fiscal  year  shall  be  allocated 
so  that — 

(A)  any  amounts  appropriated  not  in  ex- 
cess of  a  sum  which  when  added  to  carryover 
balances  otherwise  available  for  obligation 
under  subsection   (a)   of  section  211  equals 
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$25,000,000  shall  be  used  for  grants  or  con- 
tracts under  such  subsection;  and 

(B)  any  amounts  appropriated  In  excess 
of  a  sum  which  when  added  to  carryover 
balances  otherwise  available  for  obligation 
under  subsection  (a)  of  section  211  equals 
$31,000,000  for  the  fiscal  year  ending  June  30, 
1974.  and  $33,000,000  each  for  the  fiscal  years 
ending  June  30,  1976,  and  June  30,  1978.  re- 
spectively, shall  be  used  for  grants  or  con- 
tracts for  such  fiscal  years  under  such  sub- 
section. 

NATIONAL  VOLUNTIXR  PROGRAMS  TO  ASSIST 
SMALL  BUSINESSES  AND  PROMOTE  VOLUNTEER 
SERVICE  BY  PERSONS  WITH  BUSINESS  EX- 
PERIENCE 

Sec.  603.  There  are  authorized  to  be  ap- 
pn^rlated  $208,000  for  the  fiscal  year  ending 
June  30,  1974,  and  such  sums  as  may  be 
necessary  each  for  the  fiscal  years  ending 
June  30, 1975.  and  June  30.  1976,  respectively, 
for  the  purpose  of  carrying  out  programs 
under  title  lU  of  this  Act. 

ADMINISTRATION    AND    COORDINATION 

Sec.  504.  There  are  authorized  to  be  ap- 
propriated each  for  the  fiscal  years  ending 
June  30,  1974,  June  30,  1975,  and  June  30, 
1976,  respectively,  such  sums  as  may  be 
necessary  for  the  administration  of  this  Act 
as  authorized  in  title  IV  of  such  Act. 

AVAILABILITT    OF   APPROPRIATIONS    • 

Sec.  605.  Notwithstanding  any  other  pro- 
vision of  law,  unless  enacted  in  express  and 
specific  limitation  of  the  provisions  of  this 
section,  funds  appropriated  for  any  fiscal 
year  to  carry  out  any  program  under  this 
Act  or  any  predecessor  authority  shall  re- 
main available,  in  accordance  with  the  pro- 
visions of  this  Act,  for  obligation  and  ex- 
penditure until  expended. 

TITLE  VI — AMENDMENTS  TO  OTHER  LAWS 
AND  REPEALERS 

SUPERSEDENCE    OF    REORGANIZATION    PLAN 
NUMBER    1    OF    JULY    1,    1871 

Sec.  601.  (a)  Sections  1.  2(a),  3,  and  4  of 
Reorganization  Plan  Number  1  of  1971 
(July  1.  1971 )  are  hereby  superseded. 

(b)  The  personnel,  property,  records,  and 
unexpended  balances  of  appropriations,  allo- 
cations, and  other  funds  employed,  used, 
held,  available,  or  to  be  made  available  in 
connection  with  the  functions  transferred 
to  the  Director  of  the  ACTION  Agency  by 
sections  2(a)  and  4  of  such  reorganization 
plan  are  hereby  transferred  to  the  ACTION 
Agency  established  by  section  401.  J^  grants, 
contracts,  and  other  agreements  awarded  or 
entered  into  under  the  authority  of  such  re- 
organization plan  will  be  recognized  under 
comparable  provisions  of  this  Act  so  that 
there  is  no  disruption  of  ongoing  activities 
for  which  there  is  continuing  authority. 

(c)  All  offlcial  actions  taken  by  the  Direc- 
tor of  the  ACTION  Agency,  his  designee,  or 
any  other  person  under  the  authority  of 
such  reorganization  plan  which  are  in  force 
on  the  effective  date  of  this  Act  and  for 
which  there  is  continuing  authority  under 
the  provisions  of  this  Act,  and  the  length 
of  the  period  of  service  of  volunteers  serving 
or  undergoing  training  under  title  VIII  of 
the  Economic  Opportunity  Act  of  1964,  as 
amended  (42  U.S.C.  299l-2994d)  on  the  ef- 
fective date  of  this  Act,  shall  continue  In 
full  force  and  effect  until  modified,  super- 
seded, or  revoked  by  the  Director. 

(d)  All  references  to  ACTION,  or  the  Di- 
rector of  ACTION  In  any  statute,  reorganiza- 
tion plan.  Executive  order,  regulation,  or 
other  official  document  or  proceeding  shall, 
on  and  after  the  effective  date  of  this  Act, 
be  deemed  to  refer  to  the  ACTION  Agency 
established  by  section  401  and  the  Director 
thereof. 

(e)  No  suit,  action,  or  other  proceeding, 
and  no  cause  of  action,  by  or  against  the 
agency  known  as  ACTION  created  by  such 
reorganization  plan,  or  any  action  by  any 
officer  thereof  acting  In  his  official  capacity. 
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shall  abate  by  reason  of  enactment  of  this 
Act. 

(f)  Persons  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  to  positions  requlrtag  such  advice 
and  consent  under  such  reorganization  plan 
may  continue  to  serve  in  the  same  capacity 
In  the  ACTION  Agency  without  the  necessity 
of  an  additional  appointment  by  the  Presi- 
dent or  further  such  advice  and  consent  by 
the  Senate. 

CREDITABLE    SERVICE    FOB   CIVIL    SERVICE 
RETIREMENT 

Sec.  602.  Section  B332(b)(7)  of  title  5, 
United  States  Code  (relating  to  creditable 
service  to  civil  service  retirement),  is  amend- 
ed by  Inserting  a  comma  and  "or  a  period 
of  service  of  a  full-time  volunteer  enrolled 
in  a  program  of  at  least  one  year's  duration 
under  part  A,  B,  or  C  of  title  I  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  ( — 
U.S.C.  — )  ■•  after  "Economic  Opportunity  Act 
of  1964". 

REPEAL  OF  TITLE  Vin  OF  THE  ECONOMIC  OPPOR- 
TUNTTT     ACT 

Sec  603.  TiUe  VIII  of  the  Economic  Op- 
portunity Act  of  1964,  as  amended  (42  U.S.C. 
2991-2994d),  is  hereby  repealed. 

REPEAL    OF    TITLE    VI    OF    THE    OLDER    AMERICANS 
ACT 

Sec.  604.  (a)  Title  VI  of  the  Older  Amer- 
icans Act  of  1966,  as  amended  (42  U.S.C. 
3044-3044e),  U  hereby  repealed. 

(b)  Section  908  of  the  Older  Americans 
Comprehensive  Services  Amendments  Act  of 
1973  (Public  Law  93-29)  is  amended  by 
striking  out  "1973,"  and  "1974,"  and  insert- 
ing in  lieu  thereof"  "1974,"  and  "1975."  re- 
spectively. 

Mr.  CRANSTON.  I  am  delighted  to 
be  moving  S.  1148  back  to  the  House  for 
its  concurrence  in  the  compromise  ver- 
sion we  have  worked  out  between  the  two 
bodies  and  with  the  administration.  I  am 
able  to  assure  the  distinguished  majority 
leader  and  the  Members  of  this  body 
that  this  is  a  good  measure  and  that  it 
has  the  support  of  the  administration, 
as  communicated  to  me  yesterday  by 
Presidential  Assistant  Melvin  Laird. 

I  thank  the  leadership  for  scheduling 
Senate  action  so  promptly  after  the 
House  acted  on  its  committee-reported 
version  on  Monday. 

In  accordance  with  prior  arrangements 
between  the  House  and  Senate  sponsors 
under  this  compromise,  I  will  not  speak 
at  this  time  to  describe  the  provisions  of 
the  compromise. 

Instead,  Mr.  President,  I  ask  unani- 
mous consent  that  there  be  printed  In 
the  Record  at  this  point  a  joint  explan- 
atoi-y  statement  on  the  S.  1148  compro- 
mise, which  statement  has  been  agreed 
to  between  the  two  committees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Joint  Explanatort  Statement  Regarding 
House/Senate  Compromise  on  S.  1148  H.R. 
7265 

1.  With  respect  to  section  104(b)  regard- 
ing periods  of  service  of  VISTA  volunteers 
enrolled  under  part  A  of  title  I,  the  Commit- 
tees In  both  Houses  wish  to  make  clear  that 
the  language  In  the  Senate  bill  "Including  or 
excluding  periods  of  time  devoted  to  traimng 
as  the  Director  may  determine",  although 
not  included  in  the  compromise.  Is  considered 
to  be  implicit  therein  and  in  section  113(a) 
which  cross  references  section  104(b)  as  to 
the  periods  of  service  for  UTA  part  B  volun- 
teers. Also,  with  respect  to  this  subsection, 
the  Committees  wish  to  stress,  and  the 
agency  concurs,  that  It  is  imperative  that 
VISTA  volunteer  appllcanU  be  advised,  at 


the  time  they  receive  invitations  to  training, 
of  the  length  of  service  for  which  they  are 
being  invited.  This  wUl  constitute  a  change 
in  Agency  procedures.  It  is  necessary  be- 
cause of  the  varying  periods  of  service  au- 
thorized for  VISTA  volunteers  under  the 
subsection  in  the  compromise. 

2.  With  respect  to  the  language  in  section 
106(a)  (1)  In  the  compromise  permitting  the 
Director,  as  an  exception,  to  provide  stipends 
to  VISTA  volunteers  under  part  A  of  title  I 
for  extended  periods  of  service  not  totalUng 
one  year  In  individual  cases,  the  Committees 
Intend  that  such  extended  periods  of  serv- 
ice not  be  less  than  ten  months  (including 
or  excluding  training  as  the  Director  may 
determine). 

3.  With  respect  to  section  112  in  the  com- 
promise permitting  payment  of  stipends  to 
University  Year  for  ACTION  (UYA)  volun- 
teers serving  imder  part  B  of  title  I  In  ac- 
cordance with  the  provisions  of  section  105 
In  part  A,  the  discussion  In  item  2  above  also 
applies  with  respect  to  their  "extended  peri- 
ods of  service  not  totalling  one  year". 

4.  With  respect  to  section  H4(c)  In  the 
compromise  regarding  the  payment  of  llvmg 
allowances  and  the  provision  of  other  sup- 
port and  allowances  as  the  Director  may  de- 
termine to  short-term  or  part-time  volun- 
teers In  special  service-learning  programs, 
the  Committees  have  deliberately  excluded 
the  authority  to  pay  stipends  to  any  such 
volunteers.  It  Is  further  intended  by  the 
Committees  that  the  periods  of  service  for 
volunteers  in  special  service-learning  pro- 
grams under  section  114  In  the  compromise 
may  be  of  such  length  as  the  Director  may 
determine  without  regard  to  any  provisions 
of  part  A  or  B,  and  that  the  discussion  In 
items  2  and  3  above  with  respect  to  payment 
of  stipends,  in  individual  cases,  to  VISTA 
and  UYA  volunteers  serving  extended  peri- 
ods of  service  has  no  application  to  sectlou 
114  volunteers  whatsoever. 

6.  With  respect  to  title  III— National  Vol- 
unteer Programs  To  Assist  Small  Businesses 
and  Promote  Volunteer  Service  by  Persons 
With  Business  Experience — which  represents 
technical  Improvements  In  the  provisions  of 
the  Senate  bill  and  the  Hotise  amendment, 
the  Committees  wish  to  stress  the  following: 
(a)  that  the  "assignment  of  volunteers"  un- 
der such  title  refers  to  a  work  situation  which 
has  been  explained  to  and  accepted  by  the 
volunteer  in  question;   (b)  that  the  compro- 
mise in  section  302(b)  expressly  requires  the 
agreement  of  the  Small  Business  Adminis- 
tration   (SBA)    Admmistrator  to  the  terms 
and  conditions  of  service  prescribed  by  the 
ACTION    Agency    Director    for   SCOBE/ACE 
volunteers  with  respect  to  their  provision  of 
assistance  to  persons  or  enterprises  seeking 
to  obtain,  or  receiving,  financial  or  manage- 
ment counselling  assistance  from  the  SBA 
(which   assistance  is  performed  under  the 
SBA's  direction);    (c)   that  the  authority  In 
section  302(c)  (1)  In  the  compromise    to  re- 
imburse   title    III   volunteers    for   necessary 
out-of-pocket  expenses  (which  shall  Include, 
as  under  the  Senate  bill,  parking  and  mileage 
In  the  event  of  appropriate  uses  of  automo- 
biles, meals,  telephone  calls,  and  the  cost  of 
necessary  temporary  secretarial  services  not 
available  from  either  the  ACTION  Agency  or 
the  SBA)  incident  to  their  provision  of  serv- 
ices and  the  payment  to  them  of  travel  ex- 
penses (including  per  diem  In  lieu  of  sub- 
sistence)  while  providing  such  services,  in- 
cludes the  payment  of  such  travel  expenses 
for  any  necessary  travel  in  connection  with 
the  performance  of  any  such  services,  and 
that  this  authority  is  available  without  re- 
gard to  the  number  of  miles  of  such  travel 
by  such  volunteers,  In  contrast  to  the  limited 
authority  in  section  8(b)(1)    of  the  Small 
Business  Act  which  imposes  a  60-mlle  mini- 
mum on  the  exercise  of  the  SBA  Administra- 
tor's travel-expenses  payment  authority;  (d) 
that  it  Is  the  intention  and  understanding 
of  the   Committees  that  SCORE/ ACB  and 
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other  title  m  volunteers,  while  carrying  out 
offlcial  activities  pursuant  to  such  title,  are 
covered  under  the  Federal  Employees'  Com- 
pensation Act  (subchapter  I  of  chapter  81  of 
title  6,  XSa.C.)  for  work-related  Injuries  as 
Individuals  providing  services  to  the  U.S. 
Government  without  compensation  such  as 
if  they  were  on  Invitational  travel  orders,  and 
further,  that  this  same  coverage  logically  ex- 
tends to  volunteers  serving  under  title  II — 
National  Older  American  Volunteer  Pro- 
grams— while  they  are  carrying  out  official 
activities  pursuant  to  such  title;  (e)  that 
a  very  appropriate  implication  of  the  ex- 
pertise of  SCORE/ACE  and  other  title  III 
volunteers  beyond  the  counselling  of  SBA 
clients  would  be  for  such  volunteers,  either 
separately  or  working  in  conjunction  with 
title  n  (especially  In  the  new  Senior  Com- 
panions program)  and  title  I  volunteers,  to 
provide  financial  and  Investment  counselling 
to  senior  citizens  and  others  living  on  fixed 
Incomes  in  order  to  enable  them  to  make  the 
maximum  use  of  their  limited  resources. 

The  Committee  also  expect  that  the  Agen- 
cies will  consult  with  appropriate  SCORE/ 
ACE  volunteers  m  carrying  out  the  provisions 
of  title  in. 

6.  With  respect  to  section  404  (f)  In  the 
compromise  regarding  the  assignment  or 
delegation  of  substantial  responsibility  for 
carrying  out  ACTION  Agency  domestic  pro- 
grams under  the  Act,  the  Committees  do  not 
intend  the  reference  to  clause  (2)  of  section 
402  m  any  way  to  authorize  the  delegation 
of  authorities  which  may  be  otherwise  pro- 
hibited to  experts  or  consultants  employed 
by  the  Agency  under  such  clause.  Further, 
the  Committee  stress  that  the  substitution 
of  the  word  "programs"  for  the  word  "func- 
tions" In  the  first  sentence  of  subsection  (f ) 
and  the  deletion  of  the  last  sentence  of  the 
subsection,  as  contained  in  the  Senate  bill 
Is  mtended  to  simplify  and  clarify  the  sub- 
section and  to  carry  out  the  same  purpose 
mtended  by  such  language  m  the  Senate 
bill— namely,  that  the  provisions  of  the  sub- 
section have  no  application  to  persons  carry- 
ing out  admmistratlve  functions  in  support 
Of  other  than  program-related  activities  In 
the  Agency,  that  is,  no  application  to  per- 
sons in  the  category  characterized  by  the 
Agency  as  "Agency- wide  support"  (generally 
those  persons  who  are  carrymg  out  staff  and 
volunteer  recruitment,  selection,  personnel, 
budget  and  finance,  legislative,  legal,  and 
public  Information  activities  in  support  of 
both  the  domestic  and  international  opera- 
tions of  the  Agency ) . 

7.  With  respect  to  section  405(a)  in  the 
compromise  regarding  the  membership  on 
the  National  Voluntary  Service  Advisory 
Council,  the  language  "mdivlduals  interested 
In  serving  and  benefited  by  programs"  car- 
ried out  by  the  Agency  Includes  former 
Peace  Corps,  VISTA,  and  other  former,  vol- 
unteers under  Agency  programs,  and  also  the 
persons  served  by  such  programs.  Further, 
It  Is  the  expectation  of  the  Committees 
that  a  full  2S-member  Council  will  be  ap- 
pointed and  that  !n  addition  to  appropriate 
representation  on  the  Council  of  such  inter- 
national and  domestic  program  beneficiaries, 
the  Council  will  Include  at  least  one  former 
Peace  Corps  volunteer  and  one  former  volun- 
teer from  each  of  the  major  domestic  pro- 
grams authorized  under  this  Act. 

8.  With  respect  to  section  419  in  the  com- 
promise regarding  the  status  of  title  II  and 
title  ni  volunteers  with  respect  to  eligibil- 
ity for  certain  benefits,  the  Committees  note 
that  the  inclusion  of  this  section  in  the  com- 
promise in  the  form  Included  In  the  Senate 
bill  makes  unnecessary  the  inclusion  of  sub- 
sections (d)  in  both  sections  201  and  211,  as 
Included  in  the  House  amendment — these 
subsections  are  identical  to  subsections  (d) 
of  both  section  601  and  611  of  the  Older 
Americans  Act  of  1966,  as  added  by  PX.  93- 
29,  included  In  title  VI  which  would  be  t»- 
pealed  by  section  604  of  this  Act— and  that 


the  subsections  were  thus  not  included  In 
the  compromise. 

9.  With  respect  to  section  417(a)  In  the 
compromise  regarding  nondiscrimination  In 
programs  carried  out  under  the  Act,  the  ref- 
erence to  disability  was  not  Included  In  the 
compromise  because  of  the  difficulty  of  de- 
fining that  term  with  precision  and  because 
it  was  believed  to  be  inappropriate  to  legis- 
late a  distinction  between  physical  and  men- 
tal handicap  or  disability.  The  Committees 
expect  and  understand  that  there  will  be 
no  discrimination  based  on  physical  or  men- 
tal handicap  in  ACTION  Agency  programs 
when  all  eligibility  and  program  criteria  are 
met.  Moreover,  the  Committees  note  that  the 
subject  of  discrimination  based  upon  physi- 
cal or  mental  handicap  in  connection  with 
Federal  contracts  or  subcontracts  and  with 
Federal  grants  is  fully  dealt  with  ta  both 
House  and  Senate  (S.  1875)  versions  of  H.R. 
8070,  the  proposed  RehabUltatlon  Act  of  1973, 
now  pending  In  House/Senate  conference. 

10.  With  respect  to  the  language  of  the 
compromise  in  section  501  regarding  author- 
izations of  appropriations  for  title  I  pro- 
visions, it  is  the  understanding  of  the  Com- 
mittees In  both  Houses  that  the  $29.6  million 
earmarked  for  poverty  and  poverty -related 
programs  In  subsection  (a)  will  be  expended 
in  full  and  that  the  programs  for  which  It 
wUl  be  expended  will  be  full-time  volunteer 
programs.  The  Committee  also  understand 
the  Administration's  view  that  these  author- 
ization provisions  should  not  be  considered 
as  a  precedent  for  other  legislation. 

Further,  with  respect  to  the  language  In 
subsection  (b)  requiring  that  if  amounts  are 
appropriated  in  excess  of  $37.6  mUlion  under 
title  I,  a  "commensurate"  increase  be  made  in 
the  sums  made  avaUable  for  part  A  of  title  I, 
the  Committee  adopt  as  the  meaning  of  the 
word  "commensurate"  as  that  term  Is  used 
therein,  the  definition  in  Wehster's  New  In- 
ternational Dictionary  Second  Edition,  Un- 
abridged (1958),  on  page  537  as  follows:  "1. 
equal  in  measure  or  extent;  also  proportion- 
ate; corresponding:". 

11.  With  respect  to  section  504  in  the  com- 
promise regarding  authorizations  of  appro- 
priations for  the  administration  of  the  Act, 
the  Committees  note  that  the  two  admin- 
istrative expenses  limitations  contained 
in  subsections  (a)  and  (b)  of  this  section  in 
the  Senate  biU  were  not  included  in  the 
compromise  In  order  to  permit  the  General 
Accounting  Office  to  complete  its  study,  re- 
quested by  the  Senate  Foreign  Relations 
Committee  and  the  Senate  Special  Subcom- 
mittee on  Human  Resources,  regarding  ap- 
propriate methods  of  allocating  costs  for 
Agency-wide  support  activities  as  between 
International  and  domestic  program  appro- 
priations items.  This  treatment  In  the  com- 
promise is  m  line  with  actions  of  the  Con- 
gress in  deleting  from  HA.  5293,  the  Peace 
Corps  FY  1974  authorization  Act  (now  Pi. 
93-49),  certain  similar  restrictive  provisions 
regarding  administrative  expenses  and  per- 
sonnel appointments.  It  Is  the  mtentlon  of 
the  Committees,  after  having  received  and 
reviewed  this  report  of  the  General  Account- 
mg  Office  and  after  taking  into  consideration 
any  comments  thereon  submitted  by  the 
Agency,  to  work  together  with  the  Foreign 
Relations  and  Foreign  Affairs  Committees  In 
the  respective  bodies  to  develop  and  enact 
legislation  providing  for  one  administrative 
expenses  funding  mechanism  (management 
fund)  to  support  the  Agency-wide  admin- 
istrative "support"  functions.  Moreover,  the 
Committees  urge  that  the  General  Account- 
ing Office  complete  its  report  at  the  earliest 
possible  date  In  order  that  this  troublesome 
matter  can  be  expedltlotisly  resolved  in  the 
best  interests  of  the  programs  administered 
by  the  Agency.  The  Committees  further  note 
that  the  Agency's  operations  under  the 
figures  included  in  the  President's  FY  1974 
budget  request  will  satisfy  both  of  the  ad- 
ministrative expenses  limitations  included  In 


the  Senate  bill,  and  that  they  expect  Agency- 
wide  administrative  support  costs  thereafter 
to  continue  to  be  less  than  10  per  cent  of  the 
total  amount  appropriated  for  domestic  pro- 
grams. 

Mr.  CRANSTON.  Mr.  President,  I 
do  wish,  however,  Mr.  President,  to 
make  note  of  and  express  my  deep 
gratitude  for  the  great  efforts  to  work 
out  the  differences  between  the  two  ver- 
sions of  the  bill  by  the  House  principal 
sponsors,  by  the  distinguished  chairman 
of  the  Equal  Opportunities  Subcom- 
mittee of  the  Education  and  Labor  Com- 
mittee (Mr.  Hawkins),  by  the  ranking 
minority  member  (Mr.  Steiger),  and  by 
the  bill's  distinguished  sponsor  (Mrs. 
Mink)  .  We  are  also  truly  indebted  to  the 
great  chairman  of  the  Education  and 
Labor  Committee  (Mr.  Perkins)  and  its 
ranking  minority  member  (Mr.  Quie) 
for  their  indispensable  assistance  on 
this  legislation  on  the  House  side. 

It  has  been  a  great  privilege  to  work 
with  them  all. 

They  were  most  ably  assisted  by 
Bill  Beckham  and  Patsy  Fleming  for  Mr. 
Hawkins  and  the  subcommittee  major- 
ity, by  Marty  LaVor  for  the  minority,  by 
Dean  Hewitt  for  Mr.  Steiger,  and  by 
Don  Baker  and  Bill  Cable  for  the  chair- 
man. They  have  provided  the  finest  type 
of  staff  assistance  to  achieve  this  com- 
promise and  facilitate  its  passage. 

On  our  side,  Mr.  President,  I  must 
again  pay  tribute  to  the  truly  bipartisan 
efforts  and  contributions  of  the  ranking 
minority  member  of  the  Special  Subcom- 
mittee on  Human  Resources,  the  Senator 
from  Maryland  (Mr.  Beall)  and  his  very 
hard-working  legislative  assistant  David 
Rust,  as  well  as  John  Scales  for  the  min- 
ority. Senator  Beall  has  been  a  great  ally 
and  partner  throughout  this  venture. 

I  also  want  to  thank  the  chairman  of 
the  full  Labor  and  Public  Welfare  Com- 
mittee and  principal  majority  sponsor 
of  S.  1148  (Mr.  Williams)  for  his  special 
assistance,  and  the  ranlung  minority 
member  of  the  committee  (Mr.  Javits)  . 
In  addition,  I  want  to  express  my  ap- 
preciation for  the  support  of  the  other 
sponsors  of  the  bill — the  Senator  from 
West  Virginia  (Mr.  Randolph)  ,  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy)  . 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE),  the  Senator  from  Rhode  Island 
(Mr.  Pell>  ,  and  my  colleague  from  Cali- 
fornia (Mr.  TuNNEY).  They  and  their 
staff  have  also  been  of  great  help. 

For  myself.  I  want  again  to  thank  for 
a  job  very  well  done  Fran  Butler  and  Jon 
Steinberg  of  the  subcommittee  who  have 
been  at  work  on  this  legislation  for  well 
over  a  year. 

Finsaiy,  Mr.  President,  this  has  been 
a  tripartite  effort:  Senate,  House,  and 
administration.  The  willingness  of  the 
administration  to  work  with  us  to  accom- 
m(xiate  our  differences  on  this  measure 
has  been  a  great  example  of  the  bipar- 
tisan and  really  nonpartisan  nature  of 
the  volunteer  programs  under  the  AC- 
TION Agency.  That  is  the  way  these 
programs  and  that  Agency  should  func- 
tion. Thus,  I  want  to  pay  tribute  to 
Michael  Balzano,  Director  of  the 
ACTION  Agency,  Mel  Laird  at  the  White 
House,  Paul  O'Neill  at  OMB,  and  43ar- 
ticularly  to  Eric  Silberstein,  the  Agency's 
congressional  liaison,  for  his  very  effec- 
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tive  representation  of  the  interests  and 
position  of  the  Agency  and  the  adminis- 
tration and  his  Icnowledge  of  the  legisla- 
tive process. 

Mr.  President,  tlie  compromise  amend- 
ment before  us  is  essentially  the  same,  as 
the  provisions  of  S.  2364,  which  I  intro- 
duced on  Augiist  3.  when  it  became  clear 
tliat  the  Congress  would  be  unable  to 
apijrove  the  compromise  version  prior  to 
the  August  recess.  A  few  technical  and 
clarifying  changes  have  been  made  with 
the  concurrence  of  all  parties  involved. 

Also,  a  new  section — section  422 — with 
respect  to  GAO  and  Internal  action 
agency  audit  of  grantee  and  contractor 
operations  and  their  recordkeeping,  has 
been  added  as  a  result  of  a  strong  request 
submitted  by  the  Comptroller  General  of 
the  United  States  in  an  August  17,  1973, 
letter  sent  to  both  Houses  of  the  Con- 
gress. This  provision  had  not  originally 
been  included  in  the  House  version  of 
the  bill— HJl.  7265— as  introduced. 

I  am  grateful  for  the  very  gracious 
agreement  on  the  part  of  the  adminis- 
tration and  all  those  involved  in  adding 
this  technical  provision  to  the  compro- 
mise version.  This  section  is  virtually 
identical  to  section  423  in  S.  1143  as 
passed  by  the  Senate  on  July  18,  1972, 
except  for  clarifying  changes  to  malse 
clear  that  the  recordkeeping  and  audit 
requirements  would  not  apply  to  the  ac- 
tivities of  individual  volunteers  serving 
imder  the  new  act,  but  rather  only  to 
grantees,  subgi-antees,  contractors,  and 
subcontractors  receiving  assistance 
thereunder. 

Mr.  President,  it  is  a  very  hopeful  sign 
that  this  bill  has  l)e€n  worked  out  with- 
out the  need  for  a  Presidential  veto  first. 
I  wish  we  could  do  that  more  often.  If 
the  administration  will  only  talk  with  us 
about  the  bills  we  are  developing,  I  feel 
confident  we  can  accomplish  the  kind  of 
cooperation  that  has  characterized  our 
work  on  these  bills.  After  vetoes,  we 
have  recently  been  able  to  work  out  ac- 
ceptable compromises  on  a  number  of 
bills  with  which  I  have  been  closely  in- 
volved: On  8.  50,  the  Older  Americans 
Comprehensive  Services  Amendments  of 
1973  (PubUc  Law  93-29),  on  S.  59,  the 
Veterans  Health  Care  Expansion  Act  of 
1973,  a  bill  I  authored  which  was  signed 
by  the  President  on  August  2,  on  S.  49, 
the  Veterans  Cemeteries  Act  of  1973 
•  Public  Law  93-43 »,  and  on  8.  1875/ 
H.R.  8070,  the  Rehabilitation  Act  of  1973, 
the  vocational  rehabilitation  bill  now  on 
the  President's  desk.  Senate  and  House 
leaders  also  successfully  negotiated  with 
the  administration  the  August  15  Cam- 
bodia and  Indochina  bombiiig  cutoff 
date. 

In  other  areas,  an  accord  was  reached 
on  the  highway  trust  fund  bill;  the 
President  signed  two  compromise  health 
bills  in  June ;  and  similar  progress  seems 
possible  on  other  pending  measures. 

In  contrast,  although  the  President 
vetoed  S.  504,  the  Emergency  Medical 
Services  Systems  Act  of  1973,  which  I 
authored,  and  which  the  Senate  yester- 
day overrode  77-16.  the  House  failed  by 
only  five  votes  to  follow  suit — 273  to  144. 
But  even  on  that  bill,  although,  despite 
repeated  invitations  by  me  and  my  staff. 


the  administration  made  no  efforts  what- 
soever to  work  with  us.  There  now  are 
clear  signs  that  the  President  will  sign 
the  bill  without  the  Public  Health  Service 
Hospital  provision,  S.  2410  as  I  have  in- 
troduced It  and  as  the  Labor  and 
Public  Welfare  voted  to  report  it  last 
Thursday. 

Coming  up  in  committee  this  month 
are  two  measures  I  am  deeply  involved 
with,  S.  1708,  the  Family  Planning  Serv- 
ices and  Population  Research  Amend- 
ments of  1973,  and  the  Legal  Services 
Corporation  legislation.  Also,  two  very 
important  manpower  training  and  em- 
ployment measures,  S.  1559  and  S.  1560, 
passed  the  Senate  in  July  and  should  be 
in  conference  this  fall ;  they  are  compro- 
mise measures  already  and  should  be 
signed  by  the  President. 

I  fervently  hope,  Mr.  Pi-esident,  that 
the  administration  will  approach  aU 
these  measures  with  the  same  reason- 
ableness that  has  characterized  their 
dealings  on  S.  1148  and  recently  at  least, 
on  S.  59,  S.  49,  S.  1875,  and  S.  50. 

Saying  "no"  is  the  easiest  way  out  of 
any  difference  of  opinion. 

I  cannot  believe  any  President  likes  to 
veto  legislation,  especially  a  President 
who  has  spent  long  years  in  the  Con- 
gress. 

What  too  often  seems  to  have  hap- 
pened is  that  because  of  intractable  staff 
and  advisers,  the  President  has  been 
backed  into  a  corner  when  confronted 
with  a  bill  into  which  his  administration 
has  attempted  to  make  little  or  no  input. 
He  has  perceived  no  alternative  other 
than  to  exercise  the  veto  power. 

There  is  another  way,  of  course,  and 
our  responsibilities — here  and  down- 
town— are  to  do  everj'thing  possible  to 
avoid  such  impasses. 

We  have  certainly  done  just  that  on 
this  bill. 

The  President  called  for  congressional 
cooperation  in  his  second  State  of  the 
Union  submitted  last  week.  In  fact,  he 
expressly  called  for  prompt  action  to  ap- 
prove the  compromise  In  the  ACTION 
Agency  legislation — the  bill  now  before 
us. 

We  are  responding  with  speed,  and 
I  expect  the  House  to  do  its  part  tomor- 
row to  accept  the  Senate  amendment  to 
the  House  amendment  to  the  bill. 

Compromise  is  democracy  at  work,  and 
I  stand  ready  to  do  everything  I  can  to 
continue  and  facilitate  the  spirit  of  ac- 
cord and  accommodation. 

Tlie  American  people  deserve  no  less. 

Mr.  JAVITS.  Mr.  President,  as  ranking 
minority  member  of  the  Senate  Commit- 
tee on  Labor  and  Public  Welfare,  I  sup- 
port the  amendment  offered  by  the  dis- 
tinguished Senator  from  California  (Mr. 
Cranston)  to  S.  1148,  the  "Domestic  Vol- 
unteer Service  Act  of  1973,"  as  amended 
by  the  House  yesterday. 

The  amendment  proposed  by  Senator 
Cranston  follows  the  text  of  S.  2364,  of 
the  same  title,  introduced  by  Senator 
Cranston  on  August  3,  with  my  cospon- 
sorship,  and  represents  a  compromise 
worked  out  between  the  administration 
and  Members  of  the  Senate  and  the 
House  just  before  the  August  recess. 

After  action  here,  the  House  is  expect- 


ed to  concur  in  the  Senate  amendment  to 
the  House  amendment. 

TTie  Senate  passed  S.  1148  on  July  18 
1973. 

Mr.  President,  this  is  an  opportunity 
to  implement  one  of  the  first  instances 
of  a  "workable  compromise"  along  the 
lines  generally  called  for  by  the  President 
in  his  "Second  State  of  the  Union"  ad- 
dress of  September  5,  1973.  In  that  mes- 
safee  he  made  specific  reference  to  this 
legislation  as  follows : 

More  than  two  years  ago.  In  order  to  ad- 
vance our  tradition  of  voluntary  action.  1 
created  a  new  Federal  agency  called  AC- 
TION. That  agency  is  now  responsible  for 
directing  federally  funded  domestic  volun- 
teer programs  as  well  as  the  Peace  Corps. 
ACTION  has  now  proved  to  be  an  effective 
way  of  encouraging  greater  voluntary  action 
here  and  abroad,  and  I  am  now  anxious  to 
place  it  on  a  more  permanent  footing.  Ac- 
cordingly, I  ask  that  the  Congress  act  this 
fall  to  provide  legislative  authority  for  this 
agency.  Appropriate  language  for  this  legis- 
lation was  agreed  to  prior  to  the  August 
recess  by  a  bipartisan  group  of  sponsors  In 
the  House  and  Senate  and  by  the  AdmlnLs- 
tratton.  I  hope  that  this  legislation  will  soon 
be  sent  to  me  for  signature. 

I  hope  that  this  method  of  proceeding 
will  soon  be  followed  in  a  number  of  oth- 
er areas  pending  before  the  Congress, 
such  as  manpower  training  reform,  the 
establishment  of  a  legal  services  corpo- 
ration, minimum  wage  legislation  and 
other  areas  of  importance. 

With  respect  to  this  legislation,  I  com- 
mend Senator  Beall,  the  ranking  mi- 
nority member  of  the  Subcommittee  on 
Human  Resources,  and  Senator  Cran- 
ston, the  chairman  of  that  subcommit- 
tee, as  well  as  the  administration,  for 
their  great  leadership  in  working  out  the 
compromise. 

Mr.  President,  this  amendment,  like 
S.  1148  as  passed  by  the  Senate,  would 
consolidate  under  one  authority  the  do- 
mestic volunteer  programs  conducted  by 
the  ACTION  agency  under  Reorganiza- 
tion Plan  No.  1  of  1971 ;  it  consists  of  the 
following  basic  titles:  title  I — VISTA 
part  A;  University  Year  in  ACI^ION,  part 
B;  special  volunteer  programs,  part  C; 
title  II — retired  service  volunteer  pro- 
grams, part  A  and  foster  grandparent 
programs,  part  B;  title  III — SCORE/ ACE 
programs;  title  IV — administrative  pro- 
visions; title  V — authorizations,  by  title 
and  earmarks;  title  VI — repealer. 

The  principal  distinction  between  this 
amendment  and  S.  1148  as  passed  by  the 
Senate  lies  in  the  authorizations  and 
ear-marking  provisions  for  these  pro- 
grams, which  have  been  reduced  or 
changed  to  "such  sums"  in  order  to  meet 
the  concei-ns  of  the  administration. 

I  am  satisfied  that  these  authoriza- 
tions, while  meeting  the  administration's 
concerns,  are  still  adequate  to  carry  on  a 
very  vital  domestic  volunteer  progi-am. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  at  this  point  a 
chart  prepared  by  my  office  showing  au- 
thorization and  earmarking  levels  as 
compared  to  the  levels  of  the  last  three 
fiscal  years  and  the  levels  authorized 
under  S.  1148,  as  originally  passed  by 
the  Senate. 

Mr.  President,  it  Is  Ume  that  ACTION 
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be  given  a  full  authorization  to  conduct 
these  vital  domestic  volunteer  programs 
and  I  urge  that  the  Senate  pass  this 
compromise  proposal  not  only  to  give 
these  efforts  the  legislative  mandate  they 
deserve,  but  to  indicate  to  the  President 


that  we,  too,  are  willing  to  seek  a  work- 
able compromise  on  legislation  in  areas 
of  crucial  concern. 

Mr.  President,  I  ask  unanimous  consent 
that  there  be  printed  at  this  point  in  the 
REcoRif  an  excerpt  from  the  Congres- 

IFigures  are  in  millions  of  dollars) 


siONAL  Record  of  July  18  including  my 
remarks  on  S.  1148  as  it  passed  the 
Senate. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Program 


1972 


Appropriatioil  > 
1973 


Authorization :  (under  S.  1148.  the 
"Domestic  Volunteer  Service  Act  ol  1973") 


Authorization  •  (under  S.  2364.  the  "Domestic 
Volunteer  Services  Act  ot  1973") 


1974 


1974 


1975 


1976 


1974 


197S 


1976 


TiUel 

Pt.A-VISTA 

Pt.B-UYA 

Pt.  C— Sptcial  programs. 

TiUell: 

Pt  A— RSVP 

Pt.  B-FGP 

Pt.C— OACSP 

Tide  111: SCORE/ACE ^ 

Title  IV:  Administration. 


± 


22.889 
4.281 
(•) 

14.25 
24.081 

(••) 
•••.117 
13.067 


25.  249 

8.498 

f) 


15.0 
25.0 

(••) 
•••.132 
15.009 


22.3 
7.3 


f) 


15.0 
25.0 
(••) 
.208 
14.  591 


30  (22.3) 

12    (7.3) 

«  (8) 


35  (25) 
15  (8.5) 
U    (10) 


30 

45 

7 

15 


(25) 
1.0 


40 

55 

8 

16 


(25) 
1.5 


$37.6 Such  sums...  Such  sums. 

45      (26)  Not  less   than   $296   (or   poverty,  poverty- 
20    (8.5)      related,  social  and  environmental  p'olilenis 
11      (10)      of  which  not  less  than  $22.3  to  t>e  spent  on 
title  I,  pt  A  in  each  year  ACTION.' 

50  17.5 20.0 20.0. 

65      (25)  32.5 40.0 40.0. 

9  211A(26.5),      (32).  (8) (32),  (8). 

2.0  0.208 Such  sums Such  sums. 

17  Such  sums Such  sums Such  sums. 


>  ACTION  fiscal  year  1974  budget  submission  to  the  Congress. 

-  Report  of  the  Senate  Committee  on  Labor  and  Public  Welfare  on  the  "Domestic  Volunteer 
ServiceActof  1973'(No.  93  3U). 

;  S.  2364.  the  "Domestic  Volunteer  Services  Act  of  1973",  title  V. 

<  Any  sums  appropiiated  in  excess  of  $37,600,000  shall  be  reflected  in  commensurate  increases 
in  sums  for  Pt.  A  ot  the  titif . 


Note:  Figures  in  (  )  are  earmarks. 

•Breakdowns  not  avai  able    however  Action  advises  that  the  total  demonstration  effort  for 
fiscal  1973  was  $3,500,000  and  its  request  for  fiscal  1974  is  $6,750,000. 
"Figures  not  available. 
"  'Funds  weie  appiopiiated  to  the  Small  Business  Administration. 


Mr.  jAvrrs.  Mr.  President,  I  am  pleased  to 
support  S.  1148,  the  Domestic  Volunteer 
Services  Act  of  1973.  a  bUl  to  provide  for  op- 
eration of  all  domestic  volunteer  service 
programs  by  the  ACTION  Agency. 

This  bill  would  consolidate  under  one  au- 
thority the  domestic  volunteer  programs 
conducted  by  the  agency  under  Reorganiza- 
tion Plan  No.  1  of  1971;  It  consists  of  the 
following  basic  titles:  Title  I— VISTA,  part 
A;  University  Year  in  ACTION,  part  B;  spe- 
cial volunteer  programs,  part  C;  title  II — re- 
tired service  volunteer  program,  part  A  and 
foster  grandparent  programs,  part  B;  title 
III— SCORE/ACE  programs:  title  IV— ad- 
ministrative provisions;  title  V — authoriza- 
tions, by  title  and  earmarks;  title  VI — re- 
pealer. 

TFTLE  I 

Mr.  President,  when  Reorganization  Plan 
No.  1  was  considered  In  1971  by  tlie  Com- 
mittee on  Oovernment  Operations,  I,  as  a 
member  of  that  committee  and  as  the  rank- 
ing minority  member  of  the  Committee  on 
Labor  and  PubUc  Welfare,  sought  to  insure 
that  in  the  transfer  of  VISTA  and  other  do- 
mestic programs  to  the  new  ACTION  agency 
the  basic  antipoverty  thrust  of  the  effort 
would  be  maintained.  With  that  purpose  In 
mind,  and  as  a  condition  to  my  support  of 
the  reorganization  plan,  I  elicited  and  re- 
ceived written  commitments  from  George 
Shultz,  then  Director  of  the  OfBce  of  Man- 
agement and  Budget,  relating  to  the  charter 
of  new  organization.  Its  organizational  struc- 
ture and  Its  disposition  toward  the  contin- 
ued participation  of  volunteers  and  bene- 
ficiaries In  Its  programs;  these  commitments 
were  set  In  a  letter  to  me  dated  May  20,  1971, 
from  Director  Shultz. 

I  am  very  pleased  that  this  bill  by  virtue 
of  provisions  that  I  and  other  members  of 
the  committee  have  supported,  very  closely 
reflects  these  same  commitments. 

First,  the  statement  of  purpose  for  parts 
A  and  B  of  title  I— which  deal  with  VISTA 
and  the  university  year  In  ACTION  pro- 
grams— make  clear  that  focus  while  recog- 
nizing that  volunteer  efforts  In  related  prob- 
lem areas  such  as  lend  base  paint  poisoning 
and  rehabilitation  of  criminal  offenders  are 
also  legitimate  activities  to  be  carried  out  bv 
VISTA  and  university  year  In  ACJTION  vol- 
unteers. 

The  committee  quite  properly  resisted  any 
diversion  of  volunteers  to  other  efforts, 
which  while  Important  In  themselves,  do  not 
maintain  an  antipoverty  foctis;  these  ar» 
covered  under  part  C  of  title  1. 

CXIX 1918— Part  23 


Second,  to  further  Insure  this  focus  the 
committee  bUl  woiUd  ear-mark  for  part  A 
of  title  I  under  which  the  VISTA  program  Is 
operated,  a  minimum  of  $22.3  million  In  fis- 
cal year  1974  and  proportional  amounts  In  the 
two  subsequent  years;  the  amount  of  $22.3 
million  Is  exactly  the  administration's  own 
request  for  fiscal  year  1974. 

In  his  letter  Director  Shultz  cited  as  the 
basic  goal  of  the  domestic  and  antipoverty 
component  as  one — 

"To  extend  opportunities  for  volunteer 
services  and  to  bring  a  wide  range  of  vol- 
unteer groups  to  bear  In  a  concerted  attack 
on  poverty-related  problems." 

These  provisions  I  have  noted  wUl  help  to 
Implement  that  conuultment. 

Fourth,  the  bill  also  Includes  provisions  to 
insure  the  participation  of  beneficiaries  of 
antipoverty  programs,  requiring  the  Director 
to  take  all  necessary  steps  to  establish  a  con- 
tinuing mechanism  for  the  meaningful  par- 
ticipation of  program  beneficiaries.  These 
provisions  are  also  consistent  with  the  com- 
mitment made  by  former  Director  Shultz  In 
stating  m  the  letter  to  which  I  referred: 

"I  wish  also  to  afiBrm  that  as  we  Implement 
the  plan,  we  intend  to  ascertain  and  take 
Into  account  the  views  of  the  people  served 
and  the  volunteers  themselves  as  to  shaping 
the  programs,  providing  the  appropriate  or- 
ganizational strricture,  and  their  ideas  about 
key  personnel." 

Fifth,  under  an  amendment  which  I  shall 
offer  to  this  bill,  the  Associate  Director  for 
Domestic  and  Antipoverty  Operations  wUl 
have  equal  statiis  with  the  Associate  Director 
for  International  Operations  and  both  will 
clearly  have  "line"  authority  vis-a-vls  the  As- 
sistant Directors  will  serve  a  staff  function 
In  areas  such  as  recruitment,  placement,  and 
other  essentially  supportive  functions. 

As  I  shall  explain  In  offering  that  amend- 
ment, this  stems  too  from  a  specific  com- 
mitment by  the  administration. 

Mr.  President,  In  addition  to  these  aspects 
I  have  mentioned,  the  committee  bill  In- 
cludes an  anieudmeut  which  I  offered  to  au- 
thorize the  Director  to  establish  special  pro- 
grams designed  to  stimulate  and  initiate  Im- 
proved methods  of  providing  volunteer  serv- 
icer for  Identification  of  particular  segments 
of  the  poverty  community  which  could  bene- 
fit from  volunteer  and  other  antipoverty  ef- 
forts; these  provisions  will  enable  the  Di- 
rector to  deal  with  problems  of  particular 
ethnic  groups  such  as  the  Jewish  poor  in 
New  York  City  who  have  heretofore  been 
neglected  under  many  of  the  antipoverty 
programs. 


Also  the  bill  Includes  a  provision  to  which 
I  contributed  to  Insure  that  volunteer  pro- 
grams for  youthful  offenders  apply  both  to 
youth  under  sentence  and  those  awaiting 
trial.  This  authority  will  be  a  very  meaning- 
ful authority  to  supplement  other  efforts 
such  as  the  provision  of  manpower  training 
services  for  this  group  which  I  have  Included 
in  S.  1659,  the  "Job  Training  and  Community 
Services  Act  of  1973,"  which  Senator  Nelson 
and  I  have  coauthored. 

Trrrx  n 

In  addition.  I  strongly  support  the  im- 
provements to  the  foster  grandparent  and 
RSVP  programs  which  are  made  by  title  n 
of  the  reported  bill.  While  this  ground  was 
covered  previously  In  the  enactment  of  the 
Older  Americans  Comprehensive  Services 
Amendments  of  1973.  the  codification  of  these 
Improvements  within  the  ACTION  frame- 
work is  needed  to  reinforce  the  Intent  of 
Congress  to  make  the  ACTION  Agency  serve 
as  the  principal  vehicle  for  domestic  volun- 
teer efforts  In  the  aging  area.  I  hope  that 
any  questions  arising  from  any  House-passed 
measure  In  this  connection,  and  specifically 
with  respect  to  the  earmarking  of  funds,  will 
be  resolved  expeditiously  so  that  the  overall 
pattern  of  authority  for  the  ACmON  Agency 
is  clear  and  susceptible  of  effective  Imple- 
mentation, 

TTTLE  ni 

Mr.  President,  title  III  of  the  bill  concerns 
Itself  with  two  significant  national  volunteer 
programs  which  provide  managerial  and 
other  assistance,  at  no  cost,  to  small  business 
proprietors,  that  Is  the  Service  Corps  of  Re- 
tired Executives— SCORE — and  the  Active 
Corps  of  Ebtecutives — ACE. 

lu  addition  to  codifying  the  present  divi- 
sion of  authority  bet«-een  the  SBA  and 
ACTION,  piu-suaut  to  the  Reorganization 
Plan  No.  I  of  1971.  the  bill  requires  the 
Director  of  ACTION  to  cooperate  with  the 
SBA  Administrator  in  carrying  out  the 
various  SCORE  ACE  programs  and  authorizes 
the  Director  to  utilize  SCORE.ACE  volun- 
teers in  nou-SBA  related  activities.  Title  III 
also  provides  that  SCORE  ACE  volunteers  be 
considered  Federal  employees  for  purposes  of 
Federal  tort  claims,  authorizes  a  relmbtu^e- 
me'.it  procedure  for  certain  e.xpenses  and 
under  certain  circumstances,  prohibits 
SCORE  ACE  volunteers  from  partlctpatlng  In 
any  screening  or  evaltiatlon  activities  on  be- 
half of  the  SBA  lu  connection  with  lo*n 
applications  and  delinquent  loans. 

In  effect  this  title  clarlfiM  the  manage- 
ment and  UuauciiU  line  of  authority  between 
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the  SBA  Administr»tor  and  ACTION  direc- 
tors and  allows  for  tbe  expansion  of  tbe 
SCORE/ACE  programs  by  locating  new 
clients  projects  and  programs,  authorized 
under  the  OEO  Act  of  1964. 

Mr.  President,  at  this  time  I  wish  to  note 
the  leadership  taken  in  respect  to  these  mat- 
ters by  Senator  Cbanston,  the  author  of  this 
bill  and  by  Senator  Beall,  tbe  ranking  mi- 
nority member  of  the  Subcommittee  on  Hu- 
man Resources  as  well  as  the  efforts  of  the 
ACTION  Agency  Itself,  which  I  believe  has 
been  very  diligent  In  carrying  out  its  char- 
ter under  the  reorganization  plsm,  which  this 
authority  would  replace. 

I  ask  unanimous  consent  that  a  copy  of 
the  letter  from  Director  Shultz,  dated  May  20, 
1971,  be  printed  at  this  point  in  the  Rcco>o 
as  well  as  a  chart  prepared  by  my  ofiBce 
comparing  the  authorizations  under  this  bill 
u-lth  appropriations  requests  and  allowances 
for  each  of  the  fiscsJ  years  1972-74. 

There  being  no  objection,  the  material  was 
ordered  to  be  printed  in  the  Record,  as  fol- 
lows: 

Deak  Senator  Javits.  I  am  pleased  to  have 
your  views  on  ways  to  improve  and  clarify 
the  organization  and  program  direction  of 
ACTION,  the  volunteer  service  agency  pro- 
posed by  ReorgEinization  Plan  No.  1  of  1971. 

Your  discussions  with  Arnold  Weber  have 
been  most  helpful  in  identifying  a  number 
of  improvements  which  I  agree  should  be 
made.  These  changes  Involve  significant 
points  of  emphasis  In  the  organizational 
structure  of  the  new  agency  and  other 
changes,  in  the  level  of  executive  positions 
which  will  be  Incorporated  in  legislation  to 
be  submitted  by  the  Administration. 

1.  The  Associate  Director  for  Domestic  Op- 
erations will  be  redesignated  as  Associate 
Director  for  Domestic  amd  Anti-Poverty  Pro- 
grams to  emphasize  more  visibly  and  force- 
fully the  commitment  of  all  of  the  elements 
of  this  organization  to  anti-frnverty  efforts. 

2.  The  Associate  Directors  for  Program  De- 
velopment, Administration,  and  Recrult- 
ment-Selection-Placement  will  be  redesig- 
nated as  Assistant  Directors  to  indicate  their 
staff  role  as  supportive  to  tbe  line  Associate 
Directors  who  have  primary  program  respon- 
slbUity. 

3.  The  formal  organizational  structure  will 
be  modified  to  underscore  tbe  fact  that  the 
two  Associate  Directors  will  be  line  operators 
of  ACTION'S  programs  and  will  be  supported 
in  a  staff  capacity  by  the  Assistant  Directors. 
The  net  result  of  these  changes  will  be  to 
show  that  tbe  two  Associate  Directors  wUI 
be  the  ACTION  program  operators.  In  that 
capacity,  and  in  full  recognition  of  their  sub- 
stantial responsibilities,  I  agree  that  they 
should  be  upgraded  from  Level  V,  as  in- 
dicated In  the  Reorganization  Plan,  to  Level 
IV.  Because  the  Reorganization  Plan  as  sub- 
mitted cannot  be  modified,  this  change  will 
be  sought  through  legislation  which  we  will 
submit  shortly. 

I  also  recognize  the  concern  of  you  and 
others  that  the  Associate  Director  for 
Domestic  and  Anti-Poverty  Programs  is  com- 
mitted to  the  importance  of  anti-poverty 
activity  in  ACTION'S  Program.  I  believe  the 
organizational  changes  we  have  agreed  to, 
give  much  stronger  institutional  recognition 
to  this  commitment.  I  wish  also  to  affirm 
that  as  we  implement  the  plan,  we  intend  to 
ascertain  and  take  into  account  the  views 
of  tbe  people  served  and  the  volunteers 
themselves  as  to  shaping  the  programs,  pro- 
viding tbe  appropriate  organizational  struc- 
ture, and  their  ideas  about  key  personnel. 
Including  the  Associate  Director  for  the 
domestic  and  anti-poverty  component.  The 
Associate  Director,  of  course,  will  have  the 
ep^ciax  experience  and  Insight  necessary  to 
carry  out  tbe  basic  goal  of  this  component 
which  Is  to  extend  opportunities  for  volun- 
teer service  and  to  bring  a  wide  range  of 
volunteer  groups  to  bear  in  a  concerted  at- 
tack on  poverty -related  problems. 


I  appreciate  your  assistance  In  providing 
us  with  an  opportunity  to  sharpen  the  Ad- 
ministration's conunitment  to  the  domestic 
program  of  ACTION,  and  to  clarify  our  intent 
to  support  fully  the  use  of  volunteer  re- 
sources in  attacking  the  problems  of  poverty 
In  local  communities. 
Sincerely, 

George  P.  Shultz,  Director. 

Mr.  BEALL.  Mr.  President,  it  is  a 
pleasure  to  join  in  supporting  this  leg- 
islation. During  the  past  several  months, 
the  subcommittee  has  diligently  worked 
to  bring  before  the  Senate  a  bill  that 
would  codify  the  existence  of  the 
ACTION  Agency — which  was  created  by 
the  President's  Executive  Reorganization 
Plan  No.  1  in  1971 — as  well  as  authorize 
and  expand  the  domestic  volunteer  pro- 
gram. On  JuJv  28,  1973,  the  Senate  ap- 
proved S.  114  '  and  forwarded  it  to  the 
House  of  Representatives  for  their  con- 
sideration. The  Committee  on  Education 
and  Labor  of  the  House  reported  H.R. 
7265  which  was  passed  by  the  full  House 
on  September  17,  1973. 

In  recent  weeks,  Mr.  President,  I,  as  the 
ranking  minority  member  on  the  Sub- 
committee on  Human  Resources,  have 
worked  closely  with  the  subcommittee 
chairman  (Mr.  Cranston)  and  our  coun- 
terparts from  the  other  body — Subcom- 
mittee Chairman  Hawkins  of  California 
and  the  ranking  minority  member — Mr. 
Steiger  of  Wisconsin.  Our  efforts  to 
reach  a  reasonable  compromise  have 
been  assisted  at  every  step  by  the  Hon- 
orable Melvin  Laird,  Counselor  to  the 
President;  IDr.  Michael  Balzano,  Director 
of  the  ACTION  Agency;  and  Mr.  Eric 
Silberstein,  Assistant  Director  of  the 
ACTION  Agency  for  Congressional  Af- 
fairs. The  compromise,  which  we  are 
offering  today  in  the  form  of  a  Senate 
amendment  to  the  House -passed  bill,  has 
the  enthusiastic  support  of  the  appro- 
priate committees  of  both  Houses  of  the 
Congress,  the  ACTION  Agency,  and  the 
White  House.  The  President's  strong 
support  for  this  legislation  was  reflected 
in  his  September  10,  1973,  state  of  the 
Union  address  to  the  Congress  in  which 
be  said: 

More  than  two  years  ago,  in  order  to  ad- 
vance our  tradition  of  voluntary  action,  I 
created  a  new  Federal  agency  called  ACTION. 
That  agency  is  now  responsible  for  direct- 
ing federally  funded  domestic  volunteer 
programs  as  well  as  the  Peace  Corps.  ACTION 
has  now  proved  to  be  an  effective  way  of  en- 
couraging greater  voluntary  action  here  and 
abroad,  and  I  am  now  anxious  to  place  it  on 
a  more  permanent  footing.  Accordingly,  I  ask 
that  the  Congress  act  this  fall  to  provide 
legislative  authority  for  this  agency.  Appro- 
priate langiiage  for  this  legislation  was 
agreed  to  prior  to  the  August  recess  by  a 
bipartisan  group  of  sponsors  in  the  House 
and  Senate  and  by  the  Administration.  I 
hope  that  this  legislation  will  soon  be  sent 
to  me  for  signature. 

In  closing,  B(r.  President,  I  would  like 
to  observe  that  this  compromise  legisla- 
tion represents  the  collective  wisdom  of 
both  Houses  of  the  Congress,  the  agency 
itself,  and  the  White  House.  I  think  the 
working  relationship  reflected  in  this 
compromise  represents  our  democratic 
institutions  at  their  best.  We  have  suc- 
ceeded in  shaping  an  excellent  piece  of 
legislation  which  will,  when  fully  Imple- 
mented, signiflcantly  further  the  cause  of 
volunteerism  in  the  United  States.  I  am 


especially  pleased  that  this  objective  will 
have  been  achieved  without  an  unneces- 
sary confrontation  between  the  legis- 
lative and  executive  branches  of  our 
Government. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  con- 
cur in  the  House  amendments  with  an 
amendment. 

The  motion  was  agreed  to. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  we  are  waiting,  I  move  that  the 
Senate  go  into  executive  session  to  con- 
sider nominations  on  the  Executive  Cal- 
endar beginning  with  Calendar  Order  No. 
308  and  continuing  through  the  remain- 
der of  the  nominations  following  No.  308. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  the  consideration  of 
executive  business. 


UNITED  NATIONS 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  of 
representatives  to  the  General  Assembly 
of  the  United  Nations,  beginning  with 
the  nomination  of  John  A.  Scall  of  the 
District  of  Columbia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  nom- 
inations be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  informed  that  there  is  no  objection 
to  asking  that  the  President  be  imme- 
diately notified  of  the  confirmation  of 
these  nominations,  and,  inasmuch  as  it 
is  important  that  they  be  reported  to 
the  President  as  quickly  as  possible,  I 
ask  unanimous  consent  to  that  effect. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  routine  morning  business  trans- 
acted during  the  day  is  printed  at  this 
point  by  unanimous  consent. 


COMMUNICATIONS     FROM    EXECU- 
TIVE   DEPARTMENTS,    ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Clark)  laid  before  the  Senate 
the  following  letters,  which  were  referred 
£U5  indicated: 

Proposed  Legislation  From  Department  or 
Defknsk 
A  letter  from  the  Acting  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  10, 
United  States  Code,  to  authorize  the  selec- 
tive continuation  of  certain  regular  commis- 
sioned officers  on  the  active  lists  of  the  Army, 
Navy,  Marine  CcMps,  and  Air  Force  upon  rec- 
ommendation of  a  selection  board,  and  for 
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other  pvirposes  (with  an  accompanying 
paper) .  Referred  to  the  Committee  on 
Armed  Services. 

A  letter  from  the  Acting  General  Counsel, 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  sections 
3202  and  8202  of  title  10,  United  States  Ckxle, 
to  exclude  certain  reserve  officers  from  the 
authorized  strengths  of  the  Army  and  Air 
Force  In  osacers  on  active  duty  in  certain 
commissioned  grades,  and  for  other  purposes 
(with  an  accompanying  paper).  Referred  to 
the  Committee  on  Armed  Services. 

Report  or  Health  Insitrance  BENEPrrs 
AovisoRT   Council 

A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law,  a  report  of  the  Health  Insurance 
Benefits  Advisory  Council  on  the  results  of 
Its  study  of  the  methods  of  reimbursement 
for  physicians'  service  under  the  Medicare 
program  (with  an  accompanying  report) .  Re- 
ferred to  the  Committee  on  Finance. 
Report  of  Comptroller  General 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Ways  for  the  Depart- 
ment of  Defense  to  Reduce  its  Administra- 
tive   Costs    of    Awarding    Negotiated    Con- 
tracts", dated  September  17,  1973  (with  an 
accompanying  report) .  Referred  to  the  Com- 
mittee  on   Government   Operations. 
Lists  or  Reports  or  General  Accounting 
OmcB 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  list  of  reports  of  the  General  Account- 
ing  Office,   for  the   month   of  August   1973 
(with  an  accompanying  list) .  Referred  to  the 
Committee  on  Government  Operations. 
Proposed  Legislation  or  Department  op 
Agriculture 
A  letter  from  the  Under  Secretary  of  Ag- 
riculture, transmitting  a  draft  of  prc^Kised 
legislation   to    provide   for   the   addition   of 
certain  eastern  national  forest  lands  to  the 
National  Wilderness  Preservation  System,  to 
amend  section  3(b)    of  the  Wilderness  Act, 
and  for  other  purposes  (with  accompanying 
papers) .  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
Financial  Axtdit  or  Milttart  Order  or  the 
Purple  Heart 
A  letter  from  the  Adjutant  General,  Mili- 
tary Order  of  the  Purple  Heart,  transmitting 
lug.  pursuant  to  law,  a  financial  audit  re- 
port of  that  organization,  for  fiscal  year  1973 
(with  an  accompanying  report).  Referred  to 
the  Committee  on  the  Judiciary. 
Studt   or  Operation  or  the  Post-Korean 
CoNrucT  Program  of  Educational  Assist- 
ance 

A  letter  from  the  Administrator  of  Vet- 
erans' Affairs,  transmitting,  pursuant  to  law, 
a  study  of  the  operation  of  the  post-Korean 
confilct  program  of  educational  assistance 
(with  accompanying  papers) .  Referred  to  the 
Committee  on  Veterans'  Affairs. 


PETITIONS 


Petitions  were  laid  before  the  Sen- 
ate and  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Clark)  : 
A  resolution  of  the  Trust  Territory  of  the 
Pacific  Islands.  Referred  to  the  Committee 
on  Labor  and  Public  Welfare: 

"Resohttion  No.  34-1973 

"Whereas  for  over  two  years  the  Micro- 
nesia Legal  Services  Corporation  has  been 
providing  needed  legal  services  to  the  people 
of     the     Marianas     Islands     District;     and 

"Whereas  there  are  many  xmresolved  legal 
problems  affecting  the  people  of  the  Marl- 
anas  Islands;  and 


"Whereas  the  Mlcroneslan  Legal  Services 
Corporation  has  applied  to  the  United  States 
Office  of  Economic  Opportunity  for  a  grant 
of  $748,000  for  the  year  beginning  September 
1,  1973:  and 

"Whereas  the  Mlcroneslan  Legal  Services 
Corporation  received  a  grant  of  $600,000  for 
the  year  beginning  September  1,  1972,  and 
ending  August  31,  1973:  and 

"Whereas  the  High  Commissioner  of  the 
Trust  Territory  has  proposed  that  Mlcrone- 
slan Legal  Services  Corpwration  receive  not 
more  than  $367,000  for  the  fiscal  year  be- 
ginning September  l,  1973;  and 

"Whereas  it  is  the  feeling  of  the  Marianas 
Islands  District  Legislature  that  such  a  dras- 
tic reduction  in  funds  would  severely  cur- 
tall  the  ability  of  the  Mlcroneslan  Legal  Serv- 
ices Corporation  to  provide  the  legal  assist- 
ance needed  by  the  people  of  the  Marianas 
Islands  District  and  of  Micronesia;  and 

"Vmereas,  the  Mariana  Islands  D'strict 
Legislature  believes  that  the  Mlcroneslan 
Legal  Services  Corporation  should  be  enabled 
to  provide  better  services  to  more  people, 
rather  than  lesser  services  to  fewer  people; 

"Now,  therefore,  be  it  resolved  by  the  4th 
Mariana  Islands  District  Legislature  that  the 
United  States  Office  of  Economic  Opportunity 
be  and  is  hereby  urged  to  grant  funds  to  the 
Mlcroneslan  Legal  Services  Corporation  in 
the  amount  requested  for  the  year  beginning 
September  1,  1973,  and,  in  any  event,  not  to 
diminish  the  funding  of  the  Mlcroneslan 
Legal  Services  Corporation  below  Its  present 
level: 

"And  be  It  further  resolved,  that  the  Presi- 
dent certify  to  and  the  Legislative  Secretary 
attest  the  adoption  hereof  and  thereafter 
transmit  copies  of  the  same  to  United  States 
President,  Speaker  of  the  House.  United 
States  Congress.  President  of  the  Senate, 
United  States  Congress  and  Chairman  of 
tbe  Appropriation  Committee,  United  States 
Congress,  the  Director  of  the  United  States 
Office  of  Ek:onomlc  Opportunity,  to  the  Di- 
rector of  the  Office  of  Legal  Services  in  the 
United  States  Office  of  Economic  Opportu- 
nity, to  the  Regional  Legal  Services  Attorney 
for  Region  IX  of  the  United  States  Office 
of  Economic  Opportunity,  to  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  to  the  Executive  Director 
of  the  Mlcroneslan  Legal  Services  Corpora- 
tion." 

A  resolution  adopted  by  the  Stamford 
Chapter  No.  13.  Disabled  American  Veterans, 
Inc.,  Stamford,  Conn.,  supporting  Senate 
Resolution  84,  to  restore  voluntary  prayer  in 
the  public  schools.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

A  rescdutlon  ad<^ted  by  the  Board  of 
Chosen  Freeholders.  Union  County.  Eliza- 
beth, N.J.,  praying  for  the  enactment  of  S. 
1672,  relating  to  disaster  victims.  Referred 
to  the  Committee  on  Public  Works. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

S.  1101.  A  bill  to  amend  the  WUd  and 
Scenic  Rivers  Act  by  designating  certain 
rivers  in  the  State  of  Michigan  for  potential 
additions  to  the  national  wild  and  scenic 
rivers  system  (Rept.  No.  93-398) . 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an  amend- 
ment: 

H.R.  6628.  An  act  to  amend  section  101(b) 
of  the  Mlcroneslan  Claims  Act  of  1971  to 
enlarge  the  class  of  persons  eligible  to  receive 
benefits  under  the  claims  program  estab- 
lished by  that  Act  (Rept.  No.  93-400) . 

By  Mr.  NELSON,  from  the  ConMnlttee  on 
Interior  and  Insvilar  Affairs,  without  amend- 
ment: 


S.  1391.  A  bUl  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Wisconsin  River  for  potential  addition 
to  the  national  wild  and  scenic  rivers  system 
(Rept.  No.  93-399). 


EXECUTIVE    REPORTS    OP 
COMMITTEES 

As  in  executive  sessicxi,  the  following 
favorable  reports  of  nominations  were 
submitted: 

By  Mr.  PULBRIOHT,  from  the  Committee 
on  Foreign  Relations: 

Henry  A.  Kissinger,  of  the  District  of  Co- 
lumbia, to  be  Secretary  of  State  (Exec.  Rept. 
No.  93-15) . 

The  above  nomination  was  reported 
with  the  recommendation  that  the  nomi- 
naticHi  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  S«iate. 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works: 

John  R.  Quarles.  Jr..  of  Virginia,  to  be 
Deputy  Administrator  of  the  Environmental 
Protection  Agency. 

The  above  nomination  was  reported 
with  the  recommendation  that  the  nomi- 
nation be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  j<nnt  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  BAKER  (for  himself.  Mr.  Bent- 
sen,  Mr.  Mansfield,  and  Mr.  Robert 
C.  Btrd)  : 
S.  2437.  A  bill  to  establish  a  commission 
to  conduct  a  study  and  investigation  of  the 
manpower   requirements  and   utilization   of 
the  Department  of  Defense.  Referred  to  the 
Committee  on  Armed  Services. 
By  Mr.  TAFT: 
S.  2438.  A  bill  to  authorize  the  establish- 
ment of  the  Edison  Birthplace  National  His- 
toric Site.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  HELMS: 
S.   2439.   A   blU   to   amend   the  WUd   and 
Scenic  Rivers  Act  of  1968  by  designating  a 
segment  of  the  New  River  as  a  potential  com- 
ponent of  the  national  wild  and  scenic  rivers 
system.  Referred  to  the  Committee  on  In- 
terior and  Insxilar  Affairs. 
By  Mr.  METCALF: 
S.  2440.  A  bill  to  amend  the  Agricultural 
Marketing  Act  of  1946  in  order  to  give  tbe 
Secretary  of  Agriculture  siddltional  authority 
to   promote   and   stimulate   development   in 
rural  areas,  and  for  other  purposes.  Referred 
to  the  Committee  on  Commerce. 

By  Mr.  BAYH  (for  himself  aud  Mr. 
Williams)  : 
S.  2441.  A  bUl  to  amend  the  Act  of  Feb- 
ruary 24.  1925.  lucorpuratiug  the  American 
War  Mothers,  to  permit  certain  stepmothers 
and  adoptive  mothers  to  be  members  of  that 
organization.  Referred  to  the  Conunittee  on 
the  Judiciary. 

By  Mr.  McINTYRB: 
S.  2442.  A  bill  to  amend  the  Export  Admin- 
istration Act  of  1969  to  prohibit  the  export 
of  crude  oil  and  petroleum  products  during 
any  period  when  prices  in  the  petroleum 
Industry  are  subject  to  economic  controls. 
Referred  to  tAe  CommlUe*  on  Banking. 
Housing  and  Urban  Affairs. 
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By  Mr.  MONDALE: 
S.  3443.  A  bUl  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Upper  Mississippi  River  in  the  Stat« 
of  Minnesota  as  a  study  river  for  potential 
addition  to  the  wild  and  scenic  rivers  system. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By   Mr.   MONDALE    (for  himself,   Mr. 
Javits,  Mr.  Humphrey,  Mr.  Stafford, 
and  Mr.  Cranston  )  : 
S.  2444.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  prevention,  identifi- 
cation, and  treatment  In  cases  of  abuse  or 
neglect  of  children.  Referred  to  the  Commit- 
tee on  Finance. 

By   Mr.   McINTYRE    (for   himself,   Mr. 

Bentsen,  Mr.  Bibij:.  Mr.  Clark,  Mr. 

Cook,  Mr.  McOee,  Mr.  Nelson,  Mr. 

Nunn,    Mr.    Taft,    Mr.    Roth,    Mr. 

Tower  and  Mr.  Humphrey)  : 

S.  2445.  A  bill  to  amend  the  provisions  of 

the  Social  Security  Act  to  consolidate  the 

reporting  of  wages  by  employers  for  Income 

tax  withholding  and  old-age.  survivors,  and 

disability  insurance  purposes,  and  for  other 

purposes.    Referred    to    the    Conunlttee    on 

Finance. 

By  Mr.  BEALL  (by  request) : 
S.J.  Res.  156.  A  Joint  resolution  to  au- 
thorize and  request  the  President  to  desig- 
nate the  period  from  June  16,  1974.  through 
June  22.  1974,  as  "National  Right  of  Way 
Week";  and 

S.J.  Res.  167.  A  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  the  week  beginning 
March  10, 1974,  as  "National  Adoption  Week." 
Referred  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAKER  (for  himself,  Mr. 
Bentsen,  Mr.  Mansfield,  Mr. 
Robert  C.  Byrd)  : 

S.  2437.  A  bill  to  establish  a  commis- 
sion to  conduct  a  study  and  investiga- 
tion of  the  manpower  requirements  and 
utilization  of  the  Department  of  Defense. 
Referred  to  the  Committee  on  Armed 
Services. 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  a  bill  to  be  introduced  for  ap- 
propriate referral  on  my  behalf,  and  on 
behalf  of  the  Senator  from  Texas  <Mr. 
Bentsen) . 

Mr.  President,  the  Senate  will  soon 
begin  consideration  of  the  military  pro- 
curement bill  as  part  of  a  $79  billion  re- 
quest for  defense  for  fiscal  year  1974. 
This  is  the  highest  request  ever  for  de- 
fense and  presumably  represents  the 
Pentagon's  best  estimate  of  what  it  costs 
to  meet  three  basic  defense  objectives. 
Those  objectives  include  a  strong  and 
credible  nuclear  deterrent,  a  well  trained, 
well  equipped,  and  properly  deployed 
general  purpose  force,  and  a  vigorous  re- 
search and  development  program  de- 
signed to  keep  the  United  States  one  step 
ahead  of  our  closest  rival  in  weapons 
technology. 

Each  and  every  one  of  these  goals  Is 
essential  to  our  defense  posture;  and  in 
light  of  the  current  state  of  the  economy, 
it  is  not  surprising  that  they  cumulative- 
ly require  an  exorbitant  sum  of  money.  I, 
for  one,  find  that  simi  fairly  reasonable 
in  terms  of  the  goals  and  policies  of  the 
present  administration;  but  I  can  also 
imderstand  the  apprehension  on  the  part 
of  those  who  argue  to  the  contrary.  After 
all,  how  does  one  explain  a  substantial 
Increase  in  defense  spending  after  we 


have  successfully  extricated  ourselves 
from  the  longest  and  most  costly  war  in 
our  history  and  achieved  a  unique  rap- 
prochement with  our  two  foremost 
enemies? 

This  is  the  question  which  has 
prompted  Members  of  both  legislative 
bodies  and  their  respective  committees, 
to  undertake  a  more  extensive  examina- 
tion of  the  defense  budget  than  usual 
and  to  recommend  a  variety  of  cuts  in  an 
effort  to  justify  the  expenditure  of  every 
dollar.  I  do  not  question  the  objective  of 
such  an  exercise;  in  fact,  it  represents 
the  essence  of  legislative  oversight.  But 
what  I  do  question  is  an  almost  \m- 
avoidable  tendency  to  devote  the  pre- 
ponderance of  our  frugality  to  the  most 
visible  pieces  of  hardware  in  the  defense 
budget.  We  do  so  almost  to  the  exclusion 
of  civilian  and  military  manpower  when 
manpower  in  the  past  20  years  has  ac- 
counted for  93  percent  of  the  increases  in 
defense  spending  and  96.4  percent  in  the 
past  10  years. 

This  is  not  to  say  that  I  oppose  the 
closest  scrutiny  of  expenditures  on  all 
weapons  projects,  nor  that  I  am  un- 
aware of  attempts  by  the  appropriate 
committees  of  Congress  to  deal  with  the 
issue  of  manpower;  but  rather  that  im- 
less  we  attempt  to  come  to  grips  with 
this  complex  issue  with  the  same  meticu- 
lous zeal  that  we  have  devoted  to  weapons 
in  the  past,  then  I  fear  we  nm  the  risk 
of  eventually  pricing  our  defense  pro- 
gram virtually  out  of  existence. 

In  the  fiscal  year  1974  budget,  man- 
power constitutes  56  percent  of  the  en- 
tire budget  request,  or  roughly  |44  bil- 
lion. In  only  10  years,  that  amount  will 
most  likely  double  with  the  possibility 
that  total  defense  costs  could  reach  a 
phenomenal  $120  billion.  Most  will  re- 
member that  at  the  height  of  the  New 
Deal  era  in  which  the  Federal  Govern- 
ment was  becoming  increasingly  involved 
in  our  individual  lives.  President  Roose- 
velt proposed  a  budget  totaling  some  $12 
billion.  Many  foimd  that  shocking;  and 
yet  only  40  years  later,  we  must  enter- 
tain the  prospect  of  spending  10  times 
that  amount  on  defense  alone. 

In  view  of  our  defense  commitments 
and  the  increased  cost  of  living,  what 
we  are  now  spending  on  defense  man- 
power may  possibly  represent  the  most 
reasonable  approach  to  a  very  complex 
matter  and  is  what  budget  analysts  call 
"cost-effective."  But  then,  perhaps  it  is 
not;  and  perhaps  there  are  other  means 
of  meeting  those  objectives  at  a  substan- 
tially reduced  cost — means  that  we  have 
never  seriously  considered.  Admittedly, 
we  cannot  effectively  compare  the  Ameri- 
can Military  Establishment  to  any  other 
in  the  world  in  terms  of  global  commit- 
ments and  available  technology;  for  de- 
spite the  existence  of  a  rough  parity  with 
the  Soviet  Union,  our  forces  and  weapons 
differ  greatly. 

However.  I  cannot  help  but  observe 
that  some  of  the  more  efficient  and  ca- 
pable militaries  in  the  world,  the  Israeli, 
British,  and  West  Oerman  armed  forces, 
all  have  command  structures  which  dif- 
fer significantly  from  the  United  States 
in  that  a  great  deal  more  responsibility 
is  borne  by  younger,  lower-grade  officers 
or  trained,  upper-grade  enlisted  men. 


This  does  not  mean  that  what  is  good 
for  the  Israeli  army  is  necessarily  good 
for  the  U.S.  Army,  but  rather  that  there 
are  other  viable  military  force  structures 
and  that  it  would  be  well  worth  our 
while  to  examine  some  of  those  struc- 
tures before  manpower  costs  increase 
further. 

Some  have  argued  that  by  altering  the 
ratio  of  enlisted  men  to  ofiBcers,  we  could 
save  substantial  sunounts  of  money 
without  adversely  affecting  the  ability 
of  the  military  to  discharge  its  respon- 
sibilities. Simple  arithmetic  shows  that 
if  we  were  to  alter  the  ratio  of  enlisted 
men  to  officers  from  the  present  6:1  to 
12:1  over  a  period  of  a  few  years,  we 
might  save  $6  billion.  Moreover,  it  can 
be  argued  that  by  doing  so,  lower-rank 
individuals  in  the  Armed  Forces  are 
compelled  to  assxune  greater  responsi- 
bility and  the  competition  for  a  limited 
number  of  senior  officer  positions  is  far 
more  intense. 

However,  the  Department  of  Defense 
disagrees  and  will  quickly  point  out  that 
first,  the  ratio  of  enlisted  men  to  of- 
ficers is  an  arbitrary  and  misleading 
yardstick  of  military  msmpower,  and 
second,  the  ratio  has  nqt  exceeded  9:1 
since  the  end  of  World  War  n,  or  8:1 
since  the  end  of  the  Korean  War.  More- 
over, they  contend  that  efforts  to  reduce 
the  officer  corps  would  work  against  the 
intent  of  the  all-volunteer  army  by  re- 
ducing the  incentive  for  a  career  in  the 
military;  it  would  seriously  damage  the 
morale  of  the  Armed  Forces  and  sig- 
nificantly hinder  their  ability  to  fulfill 
their  obligations;  and  finally,  it  would 
force  enlisted  men  to  assume  many  of 
the  responsibilities  now  handled  by  of- 
ficers, responsibilities  which  enlisted 
men  are  incapable  of  handling  because 
of  their  technical  nature. 

All  of  these  contentions  are  debatable, 
in  my  judgment,  smd  should  be  con- 
sidered in  the  context  of  what  con- 
stitutes the  most  cost-effective  military 
in  light  of  our  present  and  future  de- 
fense objectives. 

If  there  are  adequate  recisons  why 
there  are  five  times  as  many  senior  of- 
ficers in  the  rank  of  colonel  and  above 
in  proportion  to  the  total  number  of  of- 
ficers today,  than  there  were  at  the  end 
of  the  Second  World  War,  then  I  would 
like  to  know  them.  Or  if  there  is  suffi- 
cient Justification  for  there  being  over 
16,000  colonels  in  a  total  officer  corps  of 
324,000.  when  at  the  end  of  World  War 
n  with  a  total  officer  corps  of  1.2  mil- 
lion, there  were  only  15,000  colonels,  then 
I  would  like  to  be  made  aware  of  it. 

I  realize  that  a  great  deal  has  changed 
in  the  last  30  years  and  some  of  it  has 
been  mandated  by  the  Congress;  but  I 
am  not  at  all  sure  how  much  could  have 
been  avoided,  nor  how  much  should  be  in 
the  future,  and  this  is  the  question  which 
demands  an  answer.  If  there  is  a  viable 
means  of  meeting  current  defense  needs 
at  a  substantial  reduction  in  cost,  per- 
haps by  altering  the  overall  defense 
structure  or  better  utilizing  defense 
manpower,  then  I  believe  that  we  should 
be  made  cognizant  of  that  means  and 
given  the  opportunity  to  seriously  con- 
sider it.  It  is  for  these  reasons  that  Sena- 
tor Bentsen  and  I  have  called  for  the 
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most  comphensive  and  detailed  study  of 
the  civilian  and  military  manpower 
structure  at  the  Department  of  Defense 
since  the  end  of  the  Second  World  War. 

How  to  best  achieve  this  is  another 
problem.  We  first  considered  directing 
the  Pentagon  to  imdertake  a  fundamen- 
tal reassessment  of  their  manpower 
needs  and  to  submit  their  findings  to  the 
Congress  at  a  date  certain  in  the  future. 
However,  human  nature  makes  it  most 
difficult  for  individuals  who  are  members 
of  the  present  institutional  arrangement 
to  fathom  major  structural  change  when 
the  rest  of  their  time  is  spent  defending 
the  status  quo.  Thus,  we  rejected  that 
notion  and  considered  creating  a  joint 
committee  of  Congress  to  investigate  the 
problem  of  manpower  and  to  report  back 
to  both  Houses  with  recommended  legis- 
lation. However,  this  would  be  extremely 
time  consuming  and  could  result  in  a 
communications  gap  between  the  execu- 
tive and  legislative  branches  of  the  Gov- 
ernment with  possibly  a  restricted  fiow 
of  vital  information. 

Consequently,  we  decided  upon  one 
of  the  most  valuable  and  yet  most  abused 
sources  of  information  and  expertise 
available  to  the  Federal  Government — 
the  advisory  commission.  The  Commis- 
sion which  we  propose  would  consist  of 
seven  individuals  chosen  from  public 
life,  none  of  whom  were  presently  on 
active  duty,  employed  by  the  Federal 
Government,  or  Members  of  Congress. 
Four  would  be  chosen  by  the  Congress, 
two  by  each  House,  and  three  would  be 
appointed  by  the  President.  The  duties 
of  the  Commission  would  be  essentially 
five-fold.  They  would  be  required  to 
study  the  requirement  for  and  utilization 
of  all  active  duty  military  personnel,  the 
adequacy  and  equitability  of  the  pay 
structure  at  all  levels,  including  fringe 
benefits,  the  distribution  of  grades  with- 
in each  armed  force  and  the  require- 
ments for  advancement  in  grade,  the 
consistency  of  the  military  retirement 
system  with  overall  DOD  requirements 
as  well  as  its  comparability  to  civilian 
retirement  plans,  and  the  cost-effective- 
ness and  manpower  utilization  of  the 
U.S.  Armed  Forces  as  compared  to  the 
armed  forces  of  other  countries. 

Such  a  mandate  is  indeed  ambitious, 
but  necessary  in  our  view  if  we  are  to 
effectively  examine  the  full  military 
manpower  problem.  Altliough  civilian 
manpower  at  the  Pentagon  and  else- 
where in  the  Defense  Establishment  is 
not  specifically  mentioned,  it  is  hoped 
that  by  examining  military  require- 
ments and  utilization,  we  can  indirectly 
get  at  the  problem  of  civilian  man- 
power as  well. 

The  Commission  shall  be  required  to 
report  simultaneously  to  the  Congress 
and  the  President  as  often  as  the  Com- 
mission deems  necessary  in  order  to  in- 
fluence legislative  and  administrative 
proposals  under  consideration  regarding 
military  manpower.  However,  the  Com- 
mission is  not  accountable  to  the  Presi- 
dent to  either  accept  or  reject  its  report 
as  has  been  the  case  with  many  of  the 
so-called  Presidential  commissions.  In- 
stead, we  have  made  this  Commission 
responsible  primarily  to  the  Congress 
with  the  hope  that  it  might  provide  valu- 


able recommendations  to  the  respective 
Armed  Services  Committees  as  they  con- 
sider manpower  in  the  future.  This  is 
part  of  the  reason  why  we  have  proposed 
that  four  members  be  appointed  by  the 
Congress  while  three  members  are  to  be 
appointed  by  the  President.  Moreover, 
we  have  put  the  Commission  on  a  strict 
time  schedule  so  as  to  coordinate  their 
work  with  the  consideration  of  man- 
power issues  in  the  Congress  in  the  next 
2  years.  The  only  problem  which  might 
arise  is  that  of  cooperation  between  the 
Commission  and  departments  and  agen- 
cies of  the  executive  branch.  But  we  have 
attempted  to  deal  with  that  by  requiring 
the  provision  of  such  data,  statistics,  et 
cetera,  as  the  Commission  may  desire 
upon  request  from  the  Chairman  or  Vice 
Chairman.  Should  this  section  prove  to 
be  inadequate,  it  might  be  necessary  to 
consider  the  imposition  of  time  dead- 
lines for  the  gathering  of  such  data. 
However,  I  am  sure  that  the  Department 
of  Defense,  as  well  as  the  White  House, 
will  do  all  in  their  power  to  facilitate  the 
fulfillment  of  the  Commission's  mandate 
and  that  the  findings  of  the  Commission 
will  prove  invaluable  to  Congress  in 
its  effort  to  maximize  the  cost-effective- 
ness of  all  aspects  of  the  defense  budget 
in  the  crucial  years  ahead. 

Mr.  President,  it  is  a  great  pleasure  for 
me  to  join  the  distinguished  Senator 
from  Texas  (Mr.  Bentsen)  in  offering 
this  bill.  I  look  forward  to  an  orderly 
and  thorough  examination  of  the  mat- 
ters listed  earlier  in  my  remarks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  section- 
by-section  analysis  was  ordered   to  be 
printed  in  the  Record,  as  follows: 
Section -BY -Section  Analysis 

Section  2 — Establishes  7-member  Defense 
Manpower  Commission.  The  Majority  and 
Minority  Leaders  of  each  House  appoint  one 
member.  The  President  appoints  the  remain- 
ing three.  None  of  the  members  will  be  active 
duty  military  personnel,  employees  of  the 
Federal  Government,  or  members  of  Con- 
gress. 

Section  3 — Duties  of  Commission  are  to 
undertake  a  comprehensive  study  of  Defense 
manpower  requirements  presently  and  for  the 
next  ten  years  and  to  determine  how  sxich 
manpower  might  be  better  utilized.  Specifi- 
cally, the  Commission  will  consider: 

(a)  The  requirement  for  and  utilization 
of  all  active  duty  mUitary  personnel. 

(b)  The  present  pay  structure,  including 
fringe  benefits,  at  all  levels  of  the  Armed 
Forces. 

(c)  The  distribution  of  grades  within  each 
armed  force  and  requirements  for  advance- 
ment In  grade. 

(d)  The  entire  military  retirement  svstem. 

(e)  The  comparability  of  U.S.  armed  forces 
to  other  armed  forces  in  the  world  in  cost- 
effectiveness  and  use  of  manpower. 

(f)  Such  other  matters  as  the  Commission 
deems  pertinent  to  their  efforts. 

Section  4 — Authorizes  Commission  to  hold 
hearings  as  may  be  required,  to  secure  what- 
ever Information  from  other  entitles  as  may 
be  useful  to  their  study  upon  request  of  the 
Chairman  or  Vice  Chairman,  and  to  estab- 
lish appropriate  safeguards  to  protect  all 
classified  material  entrusted  to  the  Com- 
mission. 

Section  6 — Provides  for  standard  compen- 
sation of  Commission  members  when  per- 
forming Commission  functions,  including 
travel  and  p>er  diem. 


Section  6 — Provides  for  standard  hiring 
and  salaries  for  staff  of  Commission  and  au- 
thorizes the  Commission  to  seek  such  addi- 
tional professional  advice  as  they  deem  nec- 
essary. 

Section  7 — Administrator  of  OSA  shall 
provide  administrative  services  for  Commis- 
sion on  reimbursable  basis. 

Section  8 — Authorizes  Commission  to  sub- 
mit interim  reports  to  the  Congress  and 
President  as  it  deems  necessary  to  infiuence 
pending  administrative  or  legislative  pro- 
posals In  this  area.  Also  provides  for  a  final 
report  eighteen  months  after  the  appoint- 
ment of  Commission.  The  Conmilssion  ceaises 
to  exist  60  days  after  submitting  report. 

Section  9 — Authorizes  such  funds  for  the 
Commission  as  may  be  necessary  to  carry 
out  the  provlsio:  s  of  this  Act. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  from  Tennessee  yield? 

Mr.  BAKER.  I  am  deUghted  to  yield 
to  the  Senator  from  Texas. 

Mr.  BENTSEN.  It  is  the  understand- 
ing of  the  Senator  from  Texas,  and  I . 
would  like  to  inquire  of  the  Senator  from 
Tennessee  on  this  manpower  question, 
when  we  talk  about  the  Assistant  Secre- 
tary for  Manpower,  his  duty  really,  is  to 
ti-y  to  find  ways  to  encom'age  men  to 
enter  the  service  and  to  try  to  find  ways 
to  retain  men  in  the  service,  but  that,  in 
effect,  he  is  explicitly  denied  the  right 
to  try  to  do  things  in  the  way  of  cur- 
tailment; is  that  not  correct? 

Mr.  BAKER.  I  thank  the  Senator  from 
Texas  and  would  say  that  his  inquiry 
is  correct.  That  is  the  primary  function 
of  that  official  in  the  defense  establish- 
ment. It  is  probably  an  essential  part, 
with  prospects  for  success  in  a  volunteer 
army,  that  that  be  his  fundamental  and 
primary  responsibility.  But,  as  the  Sena- 
tor suggests,  I  think  an  important  aspect 
of  that,  to  find  out  what  is  the  maximum 
utilization  of  personnel,  is  clearly  not 
within  his  mandate  or  responsibility. 

Mr.  BENTSEN.  Congress  itself  is  in 
the  very  difficult  position  of  trying  to 
make  that  kind  of  study.  What  we  are 
asking  is  a  nonpartisan  commission  to 
devote  its  time  and  attention  and  staff 
to  one  of  the  most  pressing  problems  fac- 
ing this  Nation  in  trying  to  provide  an 
adequate  defense  that  this  country  can 
afford. 

Mr.  BAKER.  I  entirely  agree.  I  indi- 
cated in  my  previous  remarks  that  I  am 
very  much  pleased  and  honored  to  join 
the  Senator  from  Texas  in  sponsorship  of 
this  measui-e.  I  know  that  he  shares  with 
me  a  deep  and  abiding  faith  that  this 
kind  of  analysis,  from  the  standpoint  of 
national  security,  can  be  undertaken  en- 
tirely on  a  bipartisan  or  a  nonpartisan 
basis.  Even  a  synthesis  of  a  bipartisan 
spirit  will  carry  over  In  the  composition 
of  the  commission;  that  is,  representa- 
tion by  Congress  and  the  executive  de- 
partments. So,  a  synthesized,  bipartisan 
commission 

The  PRESIDING  OFFICER  (Mr. 
Abourezk)  .  All  time  of  the  Senator  from 
Tennessee  has  now  expired. 

Under  the  previous  order,  the  distin- 
guished Senator  from  Texas  (Mr.  Bent- 
sen) is  now  recognized  for  not  to  exceed 
15  minutes. 

Mr.  BENTSEN.   I  thank  the  Chair. 
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Does  the  Senator  from  Tennessee  desire 
any  additional  time? 

Mr.  BAKER.  No,  I  thank  the  Senator 
from  Texas  but  I  believe  that  I  have  said 
at  least  all  I  can  at  this  time. 

Mr.  BENTSEN.  Mr.  President,  I  am 
very  much  pleased  to  have  this  opportu- 
nity to  join  the  distinguished  Senator 
from  Tennessee  in  sponsoring  a  bill  to 
establish  a  Defense  Manpower  Commis- 
sion. 

Mr.  President,  the  problem  this  Nation 
faces  is  that  we  are  trjring  to  walk  an 
economic-military  tightrope.  We  are  try- 
ing to  spend  enough  money  to  keep  this 
country  out  of  war  and  to  be  certain  that 
we  do  not  become  a  second-class  military 
power. 

At  the  same  time,  we  are  trying  to  be 
certain  that  we  do  not  break  the  back 
of  the  economy  of  this  Nation.  That 
would  be  the  objective  of  a  commission 
like  this,  to  find  out  the  problem  this 
Nation  faces  today  insofar  as  defense 
spending  on  personnel  is  concerned.  The 
defense  budget  today  has  about  56  per- 
cent of  its  cost  going  directly  into  per- 
sonnel. If  we  add  in  the  other  additional 
costs,  like  hospital  construction,  and  so 
forth,  we  are  talking  about  something 
more  akin  to  two-thirds  of  the  defense 
budget  going  for  that  purpose. 

Take  a  look  at  another  nation,  Russia. 
The  best  estimates  we  can  get  are  that 
they  are  spending  closer  to  30  percent  in 
that  regard. 

Mr.  President,  I  count  myself  as  one 
dedicated  to  a  strong  national  defense, 
but  I  am  also  one  who  is  concerned  about 
recent  trends  in  the  defense  policies  of 
this  country  which  could  jeopardize  both 
our  economy  and  our  ability  to  provide 
for  the  nation's  security. 

Specifically,  I  am  referring  to  the  in- 
creasing of  both  military  personnel  and 
the  equipment  they  must  use.  Current 
estimates  are  that  the  defer^se  budget 
will  exceed  $114  billion  by  1980.  a  stag- 
gering figure — particularly  when  one 
considers  that  approximately  two-thirds 
of  that  amount  will  be  attributable  to 
the  direct  and  indirect  cost  of  personnel. 

This  is  a  trend  that  has  developed 
over  the  past  20  years  and  which  has 
reached  such  startling  proportions  that 
serious  questions  must  be  asked  about 
the  entire  structure  of  our  military  man- 
power policy. 

Some  of  these  figures.  I  think,  il- 
lustrate the  point. 

During  the  20-year  period  between 
1954  and  1974,  defense  outlays  increased 
by  about  $35  billion.  Of  that  amount, 
93  percent,  or  $33  billion,  went  for  pay 
and  operating  costs,  with  only  7  percent 
going  for  capital  investments  such  as 
weapons  and  construction. 

Manpower  costs  have  not  only  in- 
creased as  a  percentage  of  the  defense 
budget,  but  we  are  actually  paying  sig- 
nificantly more  in  personnel  costs  for 
significantly  fewer  people.  For  example. 
Defense  is  paying  $22  billion  more  in 
fiscal  year  1974  than  in  fiscal  year  1964 
in  pay  and  allowances  for  400.000  fewer 
military  personnel. 

Get  that  figure.  Paying  $22  billion 
more  in  10  years  for  pay  and  allow- 
ances for  400,000  fewer  military  person- 
neL 
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The  average  cost  of  maintaining  a 
U.S.  serviceman  on  active  duty  has  in- 
creased from  about  $3,400  In  1950  to 
about  $12,400  in  1974.  That  is  an  In- 
crease of  262  percent. 

Now  I  am  not  urging  that  we  can  or 
should  provide  salaries  for  the  military 
at  the  same  rate  we  did  in  the  1950's.  I 
am  saying,  however,  that  we  cannot  af- 
ford to  utilize  personnel  today  as  we  did 
when  $75  per  month  paid  a  private's  sal- 
ary but,  regrettably,  that  is  too  often 
the  case. 

The  purpose  of  the  Manpower  Com- 
mission, then  will  be  to  examine  the  per- 
sonnel pipeline  of  the  Department  of  De- 
fense— from  recruitment  to  retirement — 
and  to  give  the  Congress  specific  recom- 
mendations on  how  reforms  can  be  made 
and  savings  achieved. 

The  Commission  will  consider  a  num- 
ber of  different  issues,  but  among  its 
most  important  responsibilities  will  be 
the  following : 

Examine  the  utilization  of  manpower 
giving  special  attention  to  the  disturbing 
increase  in  personnel  required  for  head- 
quarters staffs  and  support  forces  in  re- 
lation to  combat  forces. 

Examine  the  present  grade  structure 
with  particular  attention  to  the  phe- 
nomenon of  grade  creep  which  results  in 
more  high-ranking  officers  to  command 
fewer  enlisted  personnel. 

If  the  Assistant  Secretary  of  Defense 
is  trying  to  achieve  a  reduction  of  man- 
power, where  do  they  make  the  reduc- 
tion? They  make  it  on  the  input,  the  low- 
grade  noncommission  personnel  coming 
in,  rather  than  in  the  higher  grade  per- 
sonnel. We  are  talking  about  this  Com- 
mission giving  special  attenUon  to  the 
disturbing  increase  in  personnel  required 
for  headquarter  staffs  and  to  support 
forces  in  relation  to  combat  forces. 

In  this  regard,  the  Commission  is  au- 
thorized to  study  the  grade  structure  of 
other  armed  services  and  to  determine 
why  the  United  States  requires  an  offi- 
cer-to-enlisted-man ratio  of  6  to  1  as 
compared  to  ratios  of  12  to  1,  for  in- 
stance, for  the  Israel  Army. 

The  Commission  must  also  examine 
the  means  by  which  we  compensate  our 
military  personnel.  Questions  such  as 
whether  pay  and  allowances  should  not 
be  combined  into  a  single,  direct  form 
of  compensation  will  be  considered.  Also, 
whether  or  not  greater  flexibility  for  pay 
differentials  within  specific  ranks  might 
not  be  an  improvement  over  the  present 
system  of  rigid  pay  to  grade  ratios, 
should  be  of  concern  to  the  Commission. 

Quite  frankly,  it  is  my  hope  that  this 
Commission  will  view  all  these  issues  with 
a  healthy  dose  of  skepticism  concerning 
our  present  system  and  with  an  open 
mind  toward  new  idea-s  for  changing  that 
system. 

In  order  to  insure  a  fresh  look  at  some 
very  old  and  persistent  problems,  we 
have  excluded  members  of  the  active- 
duty  military,  the  employees  of  the  Fed- 
eral Government  and  Members  of  Con- 
gress from  membership  on  the  Commis- 
sion. In  effect,  we  have  excluded  from  the 
Commission  the  so-called  vested  inter- 
ests. 

Congress  will  have  authority,  through 
the  leadership  of  both  Houses,  to  appoint 


four  of  the  seven  members.  The  Commis- 
sion is  further  directed  to  report  periodi- 
cally to  Congress  on  the  varioiis  issues 
covered  in  its  charter.  It  is  our  expecta- 
tion that  these  reports  will  be  timed  with 
the  consideration  of  military  manpower 
issues  by  Congress.  We  certainly  do  not 
want  another  Commission  which  merely 
delivers  a  weighty  volume  at  the  end  of 
its  charter  that  is  long  on  rhetoric  and 
sensationalism  and  short  on  logic  and 
practical  recommendations. 

In  this  regard,  I  am  sure  that  there  are 
some  who  will  greet  this  proposal  with 
the  refrain  of  "Oh,  no,  not  another  Com- 
mission." So  let  me  say  a  few  words  about 
why  I  so  strongly  feel  a  Commission  is 
needed. 

On  this  complex  issue  of  military  man- 
power. Congress  finds  itself  between  a 
rock  and  a  hard  place.  If  we  attempt  to 
cut  force  levels  or  drastically  alter  per- 
sonnel policy  without  securing  Depart- 
ment of  Defense  data  and  support,  we 
are  accused  of  being  irresponsible  and  of 
jeopardizing  the  Nation's  security.  If, 
however,  we  rely  on  the  Department  of 
Defense  for  the  necessary  information 
and  action  to  provide  us  with  a  new  per- 
sonnel system,  we  are  constantly  frus- 
trated by  delay  and  a  commitment  to  the 
status  quo  that  is  impregnable  to  con- 
gressional assault.  As  one  frustrated  ob- 
server put  it: 

They  woiUd  rather  give  up  a  battleship 
than  a  billet. 

Perhaps  an  exaggeration,  but  a  good 
measure  of  the  truth  as  well.  As  one  who 
has  been  subjected  to  the  Pentagon 
lobby,  I  can  attest  to  their  influence  and 
their  support  and  what  they  are  able  to 
generate  in  the  way  of  pressure. 

Paced  with  this  dilemma,  I  feel  that 
an  independent  Commission  with  a  con- 
gressionally  appointed  majority  and  an 
adequate,  full-time  staff  may  give  Con- 
gress both  the  impetus  and  the  means 
for  facing  up  to  the  toughest  Issue  In  the 
national  defense  sector  that  we  face  to- 
day. 

I  hope  this  will  be  the  case,  and  I 
urge  those  who  share  this  concern  with 
the  Senator  from  Tennessee  and  myself 
to  join  in  this  resolution  and  to  give  it 
their  full  support. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BENTSEN.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  MANSFIELD.  Mr.  President,  I  be- 
lieve I  received  a  communication  from 
the  distinguished  Senator  from  Texas 
this  morning,  and  I  told  my  office  to  call 
the  Senator  and  tell  him  that  I  would 
like  to  be  a  cosponsor  of  this  resolution. 
It  is  my  understanding  that  one  of 
the  responsibilities  of  this  advisory  group, 
as  I  believe  it  is  called,  would  be  to  look 
particularly  into  the  msuipower  situation 
as  it  affects  computation,  retirement,  and 
excess  personnel. 

Mr.  BENTSEN.  The  distinguished  ma- 
jority leader  Is  correct. 

Mr.  MANSFIELD.  Especially  at  the 
top.  where  we  have  more  colonels  and  ad- 
mirals and  above,  for  a  force  of  2.2  mil- 
lion men  today,  than  we  had  at  the 
height  of  our  strength  In  World  War  II, 
when  we  had  14.5  million  men  and  wom- 
en under  arms. 
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Mr.  President,  I  ran  across  some  in- 
teresting statements  in  Forbes,  a  busi- 
ness magazine,  imder  date  of  S^tember 
1,  1973.  Under  "Trends  and  Tangents," 
it  states: 

According  to  the  Defense  Department,  In 
fiscal  1973  the  cost  of  the  military  retirement 
system  is  estimated  at  94.4  billion.  By  the 
year  2000,  according  to  present  projections, 
it  will  exceed  $25  billion. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  entitled  "The  Easy  Chair,"  a  com- 
mentary by  John  Fischer  in  Harper's 
magazine  of  recent  date,  a  month  or  so 
ago,  and  a  transcript  of  "60  Minutes,"  a 
TV  program,  in  which  Mr.  Mike  Wallace 
participates.  This  has  to  do  with  a  seg- 
ment entitled  "Retirement.  Military 
Style." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  Harper's  magazine) 
The  Easy  Chair 
(By  John  Fischer) 

During  the  twenty  years  he  has  been  in 
Congress,  The  Honorable  Henry  Publius  has 
always  voted  to  give  the  Pentagon  everything 
it  asked  for.  And  every  time  he  has  been 
unhappy,  not  to  say  conscience-stricken, 
about  his  vote. 

He  knows  that  many  of  the  billions  be 
has  voted  for  military  appropriations  have 
been  wasted.  He  strongly  suspects  that  most 
of  the  new  weapons  systems  be  wiU  vote 
for  this  year  will  prove  unnecessary  or  obso- 
lete before  they  ever  go  into  operation.  He 
realizes  that  the  mUitary  establishment  Is 
perhaps  the  most  inefficient  organization  in 
American  society,  and  the  costliest — so  feath- 
erbedded  that  it  makes  the  railway  unions 
look  like  paragons  of  public  virtue.  He  yearns 
to  use  some  of  the  money  squandered  by  the 
Pentagon  for  things  his  constituents  really 
need :  schools,  for  example,  and  housing,  and 
Job  training  for  out-of-work  teen-agers.  He 
Is  well  aware  that  Congress  has  little  hope 
of  ending  the  destructive  spiral  of  inflation 
unless  it  can  get  the  military  budget  under 
control. 

Yet  he  has  never  dared,  up  until  now,  to 
speak  up  against  any  of  the  demands  for 
money  by  the  Army,  Navy,  and  Air  Force — 
even  though  he  Is  a  more  conscientioiis  Con- 
gressman than  most  and  really  woxild  like 
to  do  the  best  he  can  for  his  constituents 
and  his  country.  Henry  Publius  has  three 
reasons,  or  excuses,  for  his  apparently  irra- 
tional behavior: 

1.  He  knows  that  the  military  has  an  awe- 
some power  to  help  its  friends  and  punish 
its  enemies.  Congressmen  it  regards  as  "un- 
cooperative" don't  get  many  defense  con- 
tracts for  their  districts;  and  if  they  become 
truly  annoying,  they  may  find  that  the  air- 
fields or  naval  bases  in  their  bailiwicks  aire 
closed  down.  After  all.  the  Pentagon  has  a 
lot  more  such  installations  than  it  really 
needs.  Besides,  it  can  always  build  a  new 
Installation  in  the  backyard  of  a  more  under- 
standing statesman. 

2.  If  he  were  critical  of  the  military  budget, 
Publius  is  pretty  sure  that  his  opponent  In 
the  next  election  woiild  accuse  him  of  being 
unpatriotic  and  endangering  the  safety  of 
the  republic. 

3.  Above  all.  he  doesn't  know  enough.  The 
Honorable  Publius,  who  is  no  coward,  might 
take  the  first  two  risks  if  he  could  be  sure  he 
is  right.  But  how  can  he  tell  whether  the 
Air  Force  really  does  need  to  spend  $40  bil- 
lion over  the  next  fifteen  years  to  build 
and  operate  a  new  bomber  fleet?  How  can 
he  prove,  to  the  voters  and  to  his  fellow  Con- 
gressmen,  that  this  project  actually  Is  a 
fly-boy's  toy,  as  unnecessary  as  a  squadron 
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expensive' 

For  all  the  information  he  can  get  comes 
from  the  Pentagon  itself.  He  has  to  accept  it 
on  faith,  or  challenge  it  in  ignorance,  as  he 
has  never  had  anywhere  to  turn  for  an  in- 
dependent and  objective  appraisal  of  the 
facts.  The  Armed  Services  Committees  of 
Congress  are  of  little  help,  because  they 
traditionally  have  been  spokesmen  for  the 
Pentagon,  rather  than  cold-eyed  examiners; 
and  they  too  depend  on  The  Brass,  because 
they  have  no  staffs  capable  of  a  searching 
scrutiny  of  the  military  budget,^  Neither. 
Indeed,  has  the  President's  Office  olt  Manage- 
ment and  Budget.  Ever  since  World  War  II, 
it  and  its  predecessor,  the  Budget  Bureau, 
have  been  in  the  habit  of  accepting  tiif  De- 
partment of  Defense  estimates  without  the 
careful  line-by-line  scrutiny  to  which  all 
other  federal  agencies  must  submit.  And  out- 
side the  government,  of  course,  there  was  no 
organization  competent  to  look  with  in- 
formed and  expert  eyes  at  what  the  Presi- 
dent was  doing. 

Until  recently,  that  is.  Today  the  notional 
Henry  Publius  and  his  colleagues  on  the  Hill 
are,  potentially,  in  a  much  stronger  position 
for  dealing  with  the  military.  For  the  first 
time  they  can  now  make  intelligent  de- 
cisions about  the  defense  budg^et,  because 
they  at  last  have  sources  of  Independent 
and  reliable  Information.  If  they  choose  to 
use  this  Information  in  a  courageous  and 
responsible  way,  that  could  be  the  best  news 
of  the  century  for  the  American  taxpayer. 

For  one  thing,  the  Senate  Armed  Serv- 
ices Committee  has  begun  to  declare  its  In- 
dependence from  the  Pentagon.  Since  Sen. 
John  Biennis  succeeded  Richard  Russell  as 
chairman,  the  committee  has  built  up  a 
small  but  competent  staff,  which  has  re- 
cently been  looking  at  military  demands 
with  surprising  skepticism.  It  can  now  pro- 
vide objective  answers  to  many  of  Publlus's 
questions. 

Two  other  soxtrces  have  developed  outside 
the  government.  One  of  these  Is  the  Brook- 
ings Institution,  a  private  research  organi- 
zation that  has  been  making  highly  respected 
studies  in  economics,  government,  and  for- 
eign policy  in  the  past  fifty-seven  years.  Only 
in  the  past  three  years,  however,  has  it  con- 
centrated a  substantial  part  of  its  talent  on 
Investigation  of  the  defense  budget — with 
some  quite  startling  results.  Its  analyses 
command  respect  because  they  are  being  pre- 
pared by  a  highly  experienced  staff  under  the 
direction  of  Charles  L.  Schultze,  a  former 
director  of  the  Budget  Bureau.  Its  latest  find- 
ings are  reported  In  two  books  that  were 
published  this  sununer — Setting  National 
Priorities:  The  1974  Budget  by  Schultze,  Ed- 
ward R.  Pried,  Nancy  H.  Peters,  and  Alice  M. 
Rlvlln;  and  Strategic  Forces:  Issues  for  the 
Mid-Seventies  by  Alton  M.  Quanbeck  and 
Barry  M  Blechman.  These  are  more  provoca- 
tive documents  than  their  scholarly  titles 
suggest. 

At  this  point  it  is  only  fair  to  warn  you 
that  I  am  not  a  disinterested  observer.  I 
happen  to  be  a  trustee  of  Brookings,  and  a 
long-time  friend  of  both  Schultze  and  Ker- 
mlt  Gordon,  the  Institution's  president  (and 
Incidentally  another  former  director  of  the 
Budget  Bureau) .  My  confidence  in  the  sound- 
ness and  integrity  of  the  Brookings  studies  is 
shared,  however,  by  innumerable  scholars  and 
people  in  government,  of  all  shades  of  opin- 
ion. The  Brookings  staff  is  in  constant  de- 
mand for  consultation  by  Congress  and  the 
Executive  Branch,  under  the  Nixon  Admin- 
istration as  well  as  earlier  ones. 

The  other  Independent  source  of  data  on 
armaments  Is  a  comparative  fledgling:  the 
Center  for  Defense  Information,  which 
opened  for  business  last  year.  Its  director  is 
a  retired  rear  admiral.  Qene  La  Rocque.  and 
its  staff  of  consultants  Includes  an  array  of 
retired  admirals,  generals,  physicists,  and 
former  Defense  Department  officials.  It  Is  a 


more  conservative  peace  organizations;  the 
Fund's  chairman  is  Ran&olph  P.  Compton.  a 
vice-president  of  the  Wall  Street  brokerage 
firm  of  Kidder  Peabody,  and  its  board  Is 
sprinkled  with  Senators,  university  presi- 
dents, lawyers,  and  businessmen.  Unlike 
Brookings,  It  is  a  propaganda  and  lobbying 
organization  rather  than  one  devoted  to  non- 
partisan research;  but  it  has  produced  some 
illuminating  documents. 

The  findings  of  these  two  organizations 
offer  scant  comfort  to  the  snow-white  doves 
among  us.  They  do  not  support  George  Mc- 
Govern's  claims,  made  during  the  past  Pres- 
idential campaign,  that  defense  spending 
could  be  cut  by  one-third  virtually  overnight. 
Nor  do  they  give  any  underpinning  to  the 
arguments  of  the  more  radical  critics  of  the 
military,  such  as  Seymour  Melman,  who  be- 
lieves that  more  than  $50  billion  could  safely 
be  trimmed  out  of  the  military  budget. 

But  for  more  moderate  types  like  myself — 
people  who  want  to  see  the  country  well 
defended  at  any  cost,  but  wonder  if  the 
cost  has  to  be  all  tliat  high — these  studies 
are  a  revelation.  Anyone  seriously  Interested 
In  the  subject  will  want  to  reach  his  own 
conclusions  after  reading  the  two  Brookings 
publications  mentioned  earlier  (available 
through  any  bookstore)  and  the  various 
documents  Issued  by  the  Center  for  Defense 
Information  (201  Massachusetts  Avenue, 
NE,  Washington,  DC.  20002) . 

My  own  conclusions  run  about  like  this: 

1.  The  Nixon  Administration's  demands 
for  defense  spending  are  overblown.  It  is 
asking  for  $85  billion  this  year;  and  if  it 
gets  the  new  weapons  systems  It  wants,  the 
cost  win  rise  to  at  least  $114  bUllon  a  year 
by  the  end  of  the  decade.  This  program  Is 
likely  to  weaken  the  country,  rather  than 
strengthen  it.  as  it  wUl  damage  our  already 
Inflation-crippled  economy. 

2.  At  least  $7  bUllon  could  be  cut  out  of 
the  military  budget  for  fiscal  year  1974, 
which  Congress  Is  now  considering,  with- 
out weakening  our  defense  posture.  By  fiscal 
1978,  the  savings  ought  to  rise  to  about  $26 
billion  a  year.  These  are  relatively  modest 
sums,  compared  to  the  dreams  of  the  super- 
doves,  but  they  aren't  chicken  feed  either. 
They  would  go  a  long  way  toward  balancing 
the  total  federal  budget  and  stabilizing  the 
economy. 

3.  If  military  need  were  the  only  coiisid- 
eratlon,  the  cuts  in  the  Nixon  program  could 
be  a  good  deal  larger.  But  there  are  persua- 
sive diplomatic  arguments  against  cutting 
back  too  fast.  For  one  thing,  massive  reduc- 
tions in  defense  spending  might  remove  the 
Russians'  Incentive  to  bargain  for  mutual 
and  balanced  disarmament.  Why  should  they 
bother.  If  we  seem  to  be  disarming  on  our 
own?  Besides,  such  cuts  might  look  more 
serious  than  they  actually  are,  to  enemies 
and  friends  alike.  The  Soviets  might  read 
them  as  a  signal  that  we  are  weakening  in 
our  determination  to  defend  our  own  vital 
interests,  and  our  allies'.  Hence  the  Kremlin 
might  be  tempted  into  dangerous  adventures 
In,  say,  the  Middle  East,  the  Mediterranean, 
or  the  Indian  Ocean.  True  enough,  we  have 
been  getting  a  lot  of  sweet  talk  from  Com- 
rade Brezhnev  recently,  and  at  least  the 
short-term  Interests  of  the  Soviet  Union 
would  seem  to  argue  against  any  hostile 
moves.  But  Brezhnev  won't  last  forever;  the 
basic  ideology  of  the  Kremlin  remains  ap- 
parently unchanged;  and  nobody  can  guess 
what  his  successors  might  do. 

Among  our  friends,  overly  drastic  cuts  in 
defense  spending  might  well  raise  doubts 
about  our  ability,  or  will,  to  help  them  in  a 
moment  of  crisis.  Germany,  Japan,  and  Israel 
might  then  decide  that  they  have  to  develop 
atomic  weapons  of  their  own — a  step  that 
could  lead  to  world  disaster.  So  timing  is  im- 
portant. Our  swollen  military  machine  can, 
and  should,  be  slimmed  down — but  at  a  pace 
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that  will  not  cause  either  alarm  or  tempta- 
tion abroad. 

4.  For  the  first  time  in  history,  most  mili- 
tary numbers  don't  mean  anything. 

No  general  ever  lived  who  didn't  want  more 
men  and  weapons.  And  in  the  past  this  was 
understandable;  one  more  battalion  of  ar- 
tillery or  an  extra  five  thousand  men  could 
mean  the  difference  between  defeat  and 
victory. 

But  the  first  atomic  bomb  blew  up  that 
kind  of  logic,  along  with  Hiroshima — al- 
though most  of  our  generals  and  some  mem- 
bers of  Congress  are  not  yet  willing  to  admit 
it  out  loud.  For  it  is  a  simple  fact  that  both 
Russia  and  America  already  have  far  more 
nuclear  weapons  than  they  need.  Each  na- 
tion can  destroy  the  other  many  times  over. 
An  additional  1,000  warheads — or  10,000 — 
could  not  maXe  that  destruction  more  com- 
plete. Nor  can  any  weapon,  known  or  imag- 
inable, ward  off  that  destruction,  for  either 
Bide. 

This  chilling  situation  was  formally  ac- 
cepted by  both  countries  when  they  signed 
the  SALT  agreement.  Each  promised.  In  ef- 
fect, that  it  wo'Ud  not  even  try  to  defend 
its  cities  against  a  missile  attack.  Their  joint 
policy  is  MAD — Mutually  Assured  Destruc- 
tion— and  on  some  sleepless  midnights  the 
acronym  seems  to  me  appallingly  appropri- 
ate. Nevertheless,  it  is  the  only  policy  any- 
one has  yet  thought  of  for  preserving  a  rela- 
tively stable  peace. 

Today  the  United  States  has  about  6.000 
strategic  nuclear  weapons.  According  to  Ad- 
miral La  Rocque's  calculations,  only  2,000  of 
these  would  be  needed  to  wipe  out  every 
town  in  Russia  of  more  than  20,000  popula- 
tion and  to  destroy  virtually  all  its  industry. 
The  Soviet  Union  has  only  about  2,500  such 
weapons,  but  some  of  them  carry  larger  war- 
heads than  ours  so  their  destructive  poten- 
tial is  probably  about  equal.  Under  these 
circumstances,  it  Is  a  sheer  waste  of  money 
for  either  side  to  heap  up  still  more  strategic 
weapons. 

5.  Yet  the  program  the  Administration  is 
budgeting  for  would  do  just  that.  It  would 
give  us  at  least  12.000  strategic  weapons  by 
the  early  1980s,  together  with  new  fleets 
of  bombers  and  missile  submarines  for  de- 
livering them. 

How  does  the  Pentagon  Justify  these  plans? 
Well,  the  Joint  Chiefs  of  Staff  have  a  recur- 
ring nightmare.  Someday,  somehow,  the 
Russians  might  develop  an  array  of  new 
weai>ona  that  could  wipe  out  all  of  our 
strategic  force*  at  one  stroke — all  our  missiles 
in  the  underground  silos,  all  our  bombers 
(Including  those  In  the  air  at  the  time), 
and  all  our  missile  submarines  scattered 
throughout  the  oceans.  Then  we  would  be 
helpless  to  hit  back.  And  knowing  that,  the 
Soviets  might  therefore  be  tempted  to  strike 
first.  Consequently,  reasons  The  Brass,  was 
have  to  keep  multiplying  our  strategic  arms 
Indefinitely,  to  make  sure  that  enough  would 
always  survive  to  destroy  Russia — thus  pro- 
tecting the  Kremlin  from  temptation. 

To  be  sure,  this  nightmare  does  not  look 
very  probable.  Russia  does  not  have  any  anti- 
submarine force  that  can  seriously  menace 
our  underseas  weaponry,  and  there  is  no 
Indication  that  she  can  develop  one  In  the 
foreseeable  future.  Unless  our  whole  Air 
Force  decides  to  Uke  a  nap  at  the  same 
moment,  its  bombers  at  all  their  widely 
scattered  bases  and  in  the  air  can  hardly 
be  blotted  out  simultaneously.  The  third 
member  of  our  strategic  triad— the  land- 
based  Mlnuteman  missile — might  someday 
become  vulnerable  to  a  first  strike,  </  the 
Soviets  aim  the  bulk  of  their  missiles  at  that 
single  target,  and  1/  they  can  Improve  con- 
siderably their  accuracy  and  the  mounting 
of  multiple  warheads.  But  that  possibly  Is 
at  least  a  decade  away. 

In  sum,  ttas  military  chiefs  are  asking 
us  to  spend  vast  sums  because  of  their  fear 
of    Imaginary    weapons   that    the    Russians 


don't  have  now  and  probably  never  will. 
Moreover,  while  contemplating  this  night- 
mare, the  chiefs  evidently  are  overlooking  the 
fact  that  the  enormous  buildup  In  American 
nuclear  weapons  might  make  the  Russians  a 
little  nervous,  too.  They  might  even  get  the 
notion  that  we  are  preparing  a  first  strike  of 
our  own. 

6.  The  Administration  is  embarking  on  a 
crash  program  to  acquire  a  fleet  of  new 
bombers,  a  new  generation  of  missile  sub- 
marines, new  aircraft  carriers,  and  a  new 
air  defense  system.  The  Brookings  and  the 
La  Rocque  studies  demonstrate  conclusively, 
it  seems  to  me,  that  all  of  these  are  either 
totally  unnecessary  or  premature. 

The  proposed  B-1  bomber  will  be  the  most 
expensive  plane  ever  buUt  (at  least  (45  mil- 
lion a  copy)  but  its  performance  will  be  only 
marginally  better  than  that  of  our  present 
B-52S,  and  its  purpose  Is  (to  say  the  least) 
unclear.  It  is  to  be  loaded  with  elaborate 
electronic  gear  to  enable  it  to  get  through 
the  anti-aircraft  defenses  that  protect  the 
Russian  missiles.  But  since  our  basic  assump- 
tion is  that  the  Soviets  would  strike  first, 
those  missile  silos  would  be  empty  long  be- 
fore the  bombers  arrive.  As  Peter  J.  Ognibene 
put  it  in  a  recent  article  in  The  New  Repub- 
lic, the  B-l  is  elaborately  designed  to  bomb 
empty  holes.  Under  the  SALT  agreement, 
Russian  cities  (with  the  exception  of  Mos- 
cow) must  remain  unprotected.  For  bomb- 
ing them,  the  B-52  serves  Just  as  well  as  the 
B-l. 

With  some  modernization,  the  late  model 
B-52s  (types  G  and  H)  could  remain  in  serv- 
ice till  the  end  of  the  century.  By  then,  it 
should  be  possible  to  develop  a  much  better 
and  cheaper  plane  than  the  B-l :  for  example, 
a  "standofl  "  bomber  that  could  fire  long- 
range  missiles,  and  therefore  would  never 
have  to  get  near  the  Russian  anti-aircraft 
defenses. 

The  rush  to  develop  a  fleet  of  new  sub- 
marines, called  Tridents,  is  even  harder  to 
Justify.  They  are  designed  to  fire  missiles 
with  a  longer  range  than  those  fitted  into 
our  present  Polaris  and  Poseidon  submarines; 
consequently  the  Tridents  could  roam 
around  a  wider  area  of  the  ocean  and  thus 
make  it  harder  for  an  enemy  to  find  them. 
But  the  longer-range  missile  could  be  adapted 
for  use  by  our  Poeeidons,  at  far  less  cost. 
Besides,  the  Navy  itself  has  boasted  that  the 
Russians  cannot  locate  even  one  of  our  sub- 
marines, much  less  all  forty-four  of  them 
simultaneously:  and  it  has  admitte<V  that 
the  Russians  show  no  signs  of  developing  a 
significant  antisubmarine  capacity.  There  Is 
no  apparent  reason,  then,  for  replacing  the 
present  fleet  until  It  begins  to  wear  out,  per- 
haps ten  years  from  now.  The  Senate  Armed 
Services  Committee,  has  m  fact,  recom- 
mended that  the  Trident  program  be  slowed 
down,  for  a  saving  of  $885  million  In  this 
fiscal  year  alone. 

The  Navy  also  wants  a  new  attack  carrier, 
to  add  to  the  fifteen  It  has  now.  Cost:  with 
planes  and  escort  vessels,  at  least  $3  billion. 
Instead,  it  would  make  better  sense  to  retire 
some  of  the  carriers  now  afloat.  They  are 
highly  vulnerable  to  missile,  submarine,  and 
air  attack:  they  proved  of  limited  value  even 
In  the  Vietnam  war;  and  they  would  add 
nothing  to  our  strategic  strength  in  a  con- 
flict with  Russia.  Perhaps  their  chief  value 
U  diplomatic:  to  Intimidate  weak  countries, 
such  as  India  and  the  Dominican  Republic. 
And  for  that  purpose,  questionable  as  It  Is, 
we  don't  need  fifteen  of  them. 

Another  proposal  Is  for  "modernization"  of 
our  air  warning  and  defense  systems  against 
Incoming  Soviet  bombers.  Its  purpose  is  a 
mystery,  since  we  agreed  In  SALT  not  to 
try  to  protect  our  cities  against  nuclear  at- 
tack. And  if  the  Russians  should  attack, 
they  obivoxisly  would  use  their  missiles  rather 
than  their  small  fleet  of  obsolete  long-range 
bombers.  Indeed,  the  whole  Idea  of  "air  de- 


fense" Is  almost  comically  antiquated,  like 
the  sky  watchers  who  manned  church  steeples 
during  World  War  n. 

There  are  plenty  of  opportunities  for  minor 
economies — Just  a  few  bUllon  here  and  there. 
For  example,  all  our  armed  forces  are  top- 
heavy  with  officers.  We  now  have  one  general 
or  admiral  for  every  1,800  men  of  lower  ranks; 
as  recently  as  1969.  with  a  war  on.  the  ratio 
was  only  one  to  2,900.  We  have  one  colonel 
or  Navy  captain  for  every  143  personnel; 
during  World  War  U  we  had  one  to  800.  For 
every  enlisted  man,  we  haye  one  ofllcer  or 
noncommissioned  officer  to  supervise  him. 
Ask  any  enlisted  man  if  he  really  needs  that 
much  Ijossing. 

Much  larger  savings  could  be  made  by 
modest  cutbacks  in  the  size  of  our  armed 
forces  and  by  the  closing  of  unnecessary 
bases  at  home  and  overseas.  With  the  end  of 
the  Vietnam  war  and  a  winding  down  of  the 
cold  war,  a  reduction  in  land  forces  from 
sixteen  to  eleven  divisions  and  In  the  Navy 
from  fifteen  to  nine  carriers  would  seem  en- 
tirely feasible. 

There  is  no  space  here  to  spell  out  the 
billions  that  would  be  saved  by  each  of  the 
specific  economies  I  have  mentioned,  or  to 
give  a  detailed  Justification  for  each  of  the 
cutbacks  in  spending.  Nor  is  there  any  need, 
because  the  figures,  facts,  and  strategic  sce- 
narios are  fully  presented  In  the  Brookings 
publications  and  the  Center  for  Defense  In- 
formation reports  mentoned  earlier. 

My  estimate  of  the  total  potential  sav- 
ings— $7  billion  for  the  coming  fiscal  year, 
rising  to  $26  billion  a  year  later  on — is  de- 
rived from  these  studies;  but  it  is  my  conclu- 
sion, not  that  of  either  organization.  Indeed, 
Brookings  makes  no  single,  specific  recom- 
mendation. It  merely  sets  forth  a  series  of 
alternative  military  programs,  of  varying  di- 
mensions, together  with  their  costs  and 
probable  consequences — leaving  each  reader 
to  Judge  for  himself  which  course  might  be 
most  prudent.  The  cuts  I  have  suggested  fall 
in  the  middle  range.  If  you  care  to  examine 
the  figures  for  yourself,  you  may  feel  that 
I  have  been  too  conservative. 

Probably  you  don't— after  all,  that's  a  lot 
of  figures — but  your  representatives  In  the 
House  and  Senate  ought  to,  because  that 
is  what  we  pay  them  for.  You  may  want  to 
call  these  publications  to  their  attention  and 
ask  what  conclusions  they  come  to.  Your  fu- 
ture tax  bills  might  be  a  lot  smaller  as  a 
result. 

It  might  also  be  worth  your  while  to  men- 
tion these  publications  to  your  local  news- 
paper, suggesting  that  some  editorial  analysis 
of  military  spending  would  be  a  major  pub- 
lic service.  Most  Aoierlcans,  I  believe,  have 
no  idea  what  grandiose  and  unnecessary 
plans  the  Pentagon  has  put  in  motion — 
largely  because  there  has  been  so  little  criti- 
cal examination  of  military  matters  in  the 
press.  Not  that  the  press  Is  entirely  to  blame. 
Like  the  hypothetical  Congressman  Publlus, 
it  has  never  had  a  reliable  source  of  inde- 
pendent Information.  But  it  does  now,  and 
the  time  has  come  to  get  alarmed. 

(From  "Sixty  Minutes"  TV  Show] 

RsnaEMEMT,  MlUTAST  Sttui 

Wallace.  If  a  soldier  or  sailor  has  served 
Just  twenty  years  he  can  retire  on  fifty  per- 
cent of  his  basic  pay.  A  Sergeant  who  retires 
today  at  the  age  of  thirty-eight  will  get  at 
least  three  hundred  and  seventy-three  dol- 
lars for  the  rest  of  his  life. 

A  colonel  who  quits  after  thirty  years  will 
get  fifteen  hundred  and  forty-six  dollars  for 
the  rest  of  bis. 

And  every  time  the  cost-of-living  goes  up 
by  three  percent  their  pension  goes  up  four. 
And  if  they  get  another  Job  after  they  leave 
the  service,  they  get  their  full  pension  Just 
the  same. 

Commander  Albert  Floso  retired  from  the 
Navy  at  the  age  of  fifty-one  after  thirty 
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years.  He  used  to  be  an  Intelligence  officer 
making  seventeen  thousand  dollars  a  year. 
Well,  then  he  got  himself  a  civilian  Job  with 
Uncle  Sam,  still  wit^  Navy  Intelligence.  So 
now  he  collects  two  checks  instead  of  one.  A 
retirement  check  of  fourteen  thousand  dol- 
lars, another  for  his  ClvU  Service  Job,  twenty- 
five  thousand  dollars.  And  he's  one  of  more 
than  seventy  thousand  retired  military  who 
are  known  as  "double-dippers". 

You're  what  is  known  as  a  "double-dipper" 
Mr.  Ploso.  .  .  . 

Pioso.  Yes,  I've  heard  that  word,  Mr.  Wal- 
lace. 

Wallace.  Do  you  object  to  that  word? 

Pioso.  Not  at  all.  No.  I  won't  use  that  old 
cliche  about  names  and  sticks  and  stones. 

Wallace.  In  a  sense  you're  doing  the  same 
kind  of  Job  that  you  did  in  the  Navy,  you're 
getting  paid  more  for  it  now,  that  same  Job, 
and  in  addition,  you're  getting  fourteen  to 
fifteen  thousand  dollars  in  retirement  pay. 

Pioso.  That's  a  way  of  looking  at  it.  How- 
ever, we  could  also  say  that  the  first  job  that 
I  have — had.  Is  finished.  It's  over.  I  retired. 
Now  I'm  In  a  new  career  and  this  hapi>eus  to 
be  my  new  career  in  the  United  States — I'm 
still  working  for  the  United  States  Navy, 
working  forty  hours  a  week  and  earning  the 
sum  that  we  Just  talked  about. 

Wallace.  You  still  are  entitled  to  certain 
benefits.  What  benefits? 

Pioso.  I  Just  recently  had  two  cataract  op- 
erations performed  at  the  Bethesda  Naval 
Hospital. 

Wallace.  How  much  did  it  cost? 

Pioso.  I  believe  the  regulations  call  for  pay- 
ing for  your  food  per  day.  I  think  my — the 
first  cataract  was  around  twelve  dollars,  the 
second  was  around  twelve  dollars  because  I 
was  in  the  hospital  approximately  seven  days 
and  that  was  what  I  paid. 

Wallace.  Retired  servicemen  and  their 
families  can  get  at  any  military  base,  almost 
all  the  same  benefits  they  enjoyed  on  active 
duty.  It's  hard  to  say  whether  there  are  so 
many  military  retirees  In  California  and 
Florida  and  Texas  becau.se  of  the  weather  or 
because  of  all  the  bases  In  those  states. 

At  Patrick  Air  Force  Base  Hospital,  a  senior 
citizen  orders  a  prescription  but  no  money 
changes  hands.  Because  he  and  his  depend- 
ents are  entitled  to  free  medical  care  and 
free  drugs  for  the  rest  of  his  life. 

Of  the  seventy-one  thousand  records  at  the 
Naval  Hospital  In  Orlando,  only  thirty-five 
hundred  are  for  active  duty  personnel.  The 
rest  are  for  retirees  and  their  families. 

At  the  Commissaries  savings  of  twenty 
to  thirty  percent.  Examples  from  a  com- 
missary bi  the  Virginia  suburbs:  Milk  forty- 
two  cents  a  half -gallon.  It's  sixty-three  cents 
at  a  nearby  Safeway.  Eggs  are  fifty-six  cents 
a  dozen.  Sixty-ulne  cents  In  the  supermarket. 
Chopmeat  seventy-two  cents  a  pound  .  .  . 
at  the  Commissary.  Ninety-five  cents  at  Safe- 
way. OE  light  bulbs  marked  at  a  dollar  twen- 
ty-eight, they  cost  fifty-two  cents  here. 

And  the  Base  Exchange,  well -stocked  de- 
partment stores  but  prices  are  \ip  to  twenty- 
three  percent  lower. 

The  golf  course  at  Patrick  is  one  of  the 
busiest  In  Florida.  Used  mostly  by  retired 
careerists.  Membership  five  dollars  a  month 
for  a  sergeant,  six  dollars  for  a  general. 

The  Officers  Club  at  Patrick,  almost  two- 
thirds  of  the  three  thousand  members  are 
retired.  At  a  recent  lunch  shrimp  salad  was 
a  dollar-and-a-quarter;  rib-eye  steak  a  dol- 
lar sixty-five. 

■Hie  rationale  behind  the  8>'stem  Is  that 
the  military  retiree  has  put  his  life  on  the 
line.  Has  endured  sacrifice  and  hardship,  long 
hours  at  low  pay.  He  Is  rewarded  In  retire- 
ment for  what  was  denied  him  on  active 
duty. 

Former  Chief  Petty  Officer  Bob  Knowland 
now  draws  retirement  of  two  hundred  eighty- 
nine  dollars  a  month.  He  makes  the  case  for 
the  man  In  the  ranks. 


Knowlamd.  I  was  on  duty  twenty-four 
hours  a  day  if  they  needed  me,  and  there  was, 
of  course,  many  times  they  needed  me  In 
peace  time  as  well  as  wartime.  I  had  no  way 
to  stay  at  home  and  build  an  equity,  be 
pai-t  of  the  community  life.  We  didn't  have 
the  family  problem  but  the  fellows  who  did 
were  separated  from  their  family,  particu- 
larly In  the  Navy  six  to  nine  months  deploy- 
ments to  the  Western  Pacific.  So  there  are 
certain  sacrifices  that  you  make.  Also,  the 
pay  I  was  drawing  on  active  duty  wasn't  any- 
thing to  write  home  about.  Starting  out  at 
twenty-one  dollars  a  month  in  1941  and  end- 
ing up  three  hundred  and  fifty  dollars  a 
month  basic  pay  In  1962.  And  so  you  work 
and  fulfill  your  career  with  the  knowledge 
that  Uncle  Sam's  holding  back  a  little  bit 
to  pay  you  greater  In  retirement. 

Wallace.  Pay  greater  in  retirement.  Espe- 
cially for  those  who  retire  on  disability.  Be- 
cause their  pensions  are  tax-free.  Remember 
General  John  LaVelle?  He  was  fit  enough 
to  command  the  U.S.  Air  Force  In  Vietnam, 
was  relieved  from  command  for  unauthorized 
bombing  of  the  North,  he  was  then  found 
disabled  and  today  he  enjoys  a  twenty-seven 
thousand  dollar  a  year  pension  virtually  tax- 
free.  He  didn't  want  to  talk  about  it. 

Now  we're  not  talking  about  disabled  vet- 
erans or  career  men  given  early  retirement 
because  of  Injuries  rendering  them  unfit  to 
serve.  We're  talking  about  high  ranking  of- 
ficers, many  with  thirty  years  service,  men 
who  were  certified  for  flight  pay.  now  found 
officially  disabled  ...  on  retirement.  Gen- 
eral Leo  Beuade.  the  Pentagon's  expert  on 
personnel  and  retirement  affairs. 

In  1971,  General,  47.6  percent  of  all  retiring 
generals  compared  with  11.6  percent  of  re- 
tiring colonels  and  9.2  percent  of  retiring 
Sergeant-Majors,  retired  on  disability.  Now  I 
know  the  attrition  rate,  I  know  bow  bard 
you  work  General,  but  It  does  seem  strange 
that  almost  one  out  of  every  two  generals  in 
1971  who  retired  .  .  .  retired  on  disability  and 
therefore  to  some  extent,  tax-free  on  their 
pension? 

Gen.  Benade.  I  think  the  figiires  are  dis- 
profKirtlonately  high  Mike.  In  favor  of  higher 
ranking  individuals  and  I  have  no  explana- 
tion for  it. 

Wallace.  What  all  this  talk  of  pension  and 
benefit  costs  adds  up  to  is  that  Washington 
is  deeply  worried  about  where  the  money  is 
going  to  come  from.  Almost  sixty  cents  of 
every  defense  dollar  goes  to  pay  people,  peo- 
ple now  In  the  service,  people  already  re- 
tired. By  the  year  2000  retirement  costs  alone 
will  total  twenty-one  billion  dollars  a  year 
and  there's  a  fight  on  to  make  it  even  bigger. 
A  battle  tielng  fought  inider  the  banner  of 
something  called  "recomputatlon".  That 
means  raising  a  retired  soldiers  pay  every 
time  the  active  forces  get  "a  raise.  So  that 
all  retirees  of  the  same  grade  and  same  years 
of  service  get  the  same  pay. 

Congressman  Sam  Stratton,  a  foe  of  re- 
comp.  Senator  Vance  Hartke,  a  prime  spon- 
sor of  It. 

Sen.  Hartke.  Is  It  right  for  a  sergeant,  for 
example,  today,  let  me  ask  you  this  question. 
Is  it  right  for  a  sergeant  today  who  retires 
today  to  have  a  bigger  retirement  than  a 
sergeant  who  is  now — who  was  sixty  years 
of  age  now  and  retired  say  twenty  years  ago, 
is  that  fair? 

Cong.  Stratton.  Well.  It's  fair  for  a  Vice 
President  of  the  General  Electric  Company 
who  retired  In  1940  to  get  less  in  retirement 
Uian  one  who  retired  in  1971  or  '72. 

Sen.  Hartke.  Let's  take  that — (crosstalk)  — 
you   want   to  go  to  General  Electric.  Take 

General  Electric 

Rep.  Strattok.  We  had  to  decide  whether 
we  were  Interested  in  the  active  duty  or 
whether  we  were  going  to  let  the  tall  ^-ag  the 
dog  and  make  our  decisions  on  pay  for  the 
active  forces  on  the  basis  of  what  It  was 
going  to  cost  us  to  pay  the  retirees? 


Sen.  Hartke.  Number  one.  there's  an  aw- 
ful lot  of  difference  In  taking  a  military 
career,  it's  a  chancy  career.  In  the  first  place 
they  have  this  business  of  being  Involved  in 
a  military  conflict  and  it's  a  lot  different 
whether  you're  going  to  be  a  civilian  em- 
ployee for  General  Electric  or  whether  you're 
going  out  there  and  risk  your  life  for  your 
country.  Now  maybe  you  don't  think  it 
makes  any  difference.  I  happen  to  think  it 
makes  a  lot  of  difference  whether  you  risk 
your  Ufe  or  whether  you  have  a  permanent 
Job  In  a  civilian  occupation,  (crosstalk.) 

Rep.  Stratton.  Let's  admit  that  most  of 
those  who  risk  their  lives  dont  get  in  on 
tlie  retirement  system  at  all.  Some  of  them 
are  in  Arlington  Cemetery,  they  don't  get  In 
on  retirement.  And  most  of  the  rest  of  us 
got  out  when  the  war  was  over.  So  we  don't 
get  In  on  retirement.  ...  So  the  idea  that 
you're  paying  the  fellows  that  carried  the 
battle  is  a  slight  exaggeration. 

Wallace.  Privately,  even  sponsors  admit 
that  Recomp  has  little  chance  of  becoming 
law.  Later  this  year  Congress  will  be  taking  a 
hard  look  at  the  whole  military  pension  busi- 
ness. And  the  Pentagon  Itself  Is  recommend- 
ing major  changes,  more  pay  while  serving, 
less  in  retirement. 

A  look  at  the  so-called  "Up  or  Out  Sys- 
tem" .  .  .  keeping  those  service  personnel 
who  are  viseful  in  for  more  than  twenty  and 
even  thirty  years  while  gU'ing  others  sev- 
erance pay  to  get  them  out  right  now.  That 
way  the  dead  wood  will  be  gotten  rid  of 
earlier  so  It  doesn't  hang  around  just  to  get 
in  on  retirement  pay. 

And  many  Congressmen  would  like  to  see 
these  servicemen  contrilHiie  toward  their 
own  retirement. 

Mr.  MANSFIELD.  I  hope  these  ques- 
tions can  be  gone  into  thoroughly,  on 
the  basis  of  the  proposal  made  by  the 
distingtiished  Senator  from  Texas  and 
the  distinguished  Senator  from  Tennes- 
see, because  when  you  get  down  to  man- 
power, you  are  getting  more  and  more 
costs,  with  less  and  less  strength  in  the 
process,  with  less  money  being  spent  on 
weapons  which  are  needed  to  back  up 
the  forces  we  have. 

Mr.  BENTSEN.  Mr.  President,  with 
the  great  influence  and  prestige  of  the 
majority  leader,  I  know  that  the  addi- 
tion of  his  support  win  mean  much  in 
the  passage  of  this  measure,  particularly 
because  he  gets  to  his  office  to  work  in 
public  sernce  before  many  farmers  get 
out  in  their  fields.  He  has  done  his 
homework  well,  and  he  has  our  thanks 
tliis  morning. 

Mr.  BAKER.  Mr.  Piesldent.  wiU  the 
Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  BAKER.  Mr.  President.  I  should 
like  to  take  this  opportunity  to  add  my 
thanks  to  those  of  the  Senator  from 
Texas  for  the  cosponsorship  of  the  dis- 
tinguished majority  leader,  who  has.  in 
fact,  done  his  homework  on  this  and 
every  other  issue  exceedingly  well. 

I  think  the  great  virtue  of  this  inquiry 
and  undertaking  is  its  uniqueness  in 
terms  of  the  congressional  representa- 
tion on  the  Commission.  I  believe  issues 
and  obser\'ations  of  the  sort  that  the 
distinguished  majority  leader  alludes  to 
will  be  thoroughly  undertaken  by  such 
Commission,  if  it  is  formed  and  fimded. 
There  is  a  real  opportunity  here  to  think, 
not  only  in  terms  of  the  economy,  but 
also  in  terms  of  a  definite  strengthen- 
ing of  our  inherent  defense  capability. 
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I  hope  the  Senate  acts  favorably  and 
promptly  in  this  matter. 

I  thank  the  Senator  from  Texas  for  his 
Invaluable  cosponsorship  and  for  the  bi- 
partisan nature  that  we  hc^e  to  bring  to 
this  matter.  I  look  forward  to  working 
with  him  and  others  on  the  matter  in  the 
future. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  first? 

Mr.  BENTSEN.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
consent  of  the  two  Senators  and  the  Sen- 
ate that  I  be  added  as  a  cosponsor  of  the 
bill. 

Mr.  BENTSEN.  We  are  delighted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  throughout  the 
day  Senators  be  allowed  to  join  as  co- 
sponsors  of  the  bill  of  the  Senator  from 
Tennessee  and  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  TAFT: 

S.  2438.  A  bill  to  authorize  the  estab- 
lishment of  the  Edison  Birthplace  Na- 
tional Historic  Site.  Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  TAFT.  Mr.  President,  I  am 
pleased  to  introduce  legislation  which 
would  authorize  the  establishment  of 
the  Edison  Birthplace  National  Historic 
Site  at  Milan,  Ohio. 

I  need  hardly  take  the  Senate's  time 
to  recount  the  achievements  of  Thomas 
Alva  Edison,  whose  name  has  been  a 
household  word  in  America  for  genera- 
tions. In  summary,  Mr.  Edison  was  prob- 
ably the  greatest  inventor  in  history.  He 
had  only  3  months  of  formal  schooling, 
but  he  changed  the  lives  of  millions  of 
people  with  such  inventions  as  the  elec- 
tric light  and  the  phonograph.  Edison 
patented  more  than  1,100  inventions 
in  60  years.  These  inventions  were  im- 
portant enough  for  Henry  Ford  to  sug- 
gest that  the  period  of  Edison's  life 
should  be  called  "The  Age  Of  Edison." 

Edison  defined  genius  as — 

One  percent  inspiration  and  99  percent 
perspiration. 

He  demonstrated  this  belief  by  work- 
ing for  days  at  a  time,  stopping  Mily  for 
short  naps.  Everything  Interested  Edison. 
He  experimented  in  the  field  of  medi- 
cine and  offered  a  program  for  farm  re- 
lief. He  came  close  to  the  invention  of 
the  radio,  and  he  predicted  the  use  of 
atomic  energy.  Edison  always  tried  to  de- 
velop devices  that  would  work  under 
ordinary  conditions,  could  not  easily  get 
out  of  order,  and  were  easy  to  repair. 
He  also  improved  the  inventions  of  other 
persons.  These  included  the  telephone, 
the  typewriter,  the  motion  picture,  the 
electric  generator,  and  electric-powered 
trains. 

In  my  judgment,  Thomas  Edison's  life 
truly  symbolizes  Americans'  tremendous 
capacity  for  innovation  and  creativity, 
which  has  helped  us  meet  so  many  Im- 
portant challenges  in  the  past. 


WhUe  Thomas  Edison's  career  and 
works  are  illustrated  at  his  home  and 
laboratory  in  West  Orange,  N.J.,  which 
is  already  a  national  historic  site,  I  feel 
that  the  addition  of  the  Milan  site  to 
the  national  park  system  would  add  an 
important  dimension  to  the  public's  un- 
derstanding of  this  great  man's  personal 
life  and  character.  The  Milan  site,  which 
is  presently  listed  on  the  national  register 
of  historic  landmarks,  does  not  simply 
consist  of  a  dwelling  where  Mr.  Edison 
was  bom.  The  surrounding  land  includes 
remaining  evidence  of  the  basin  of  an  old 
canal  which  extended  9  miles  to  Lake 
Erie.  In  the  1840's,  Milan  was  the  canal 
town  to  which  grain  was  brought  to  be 
shipped  over  the  Great  Lstkes.  It  is  my 
hope  that  in  addition  to  the  birthplace, 
the  Interior  Department  would  develop 
the  canal  basin  and  the  rest  of  the  ad- 
jacent area  into  a  small  park  which 
could  provide  a  symbol  and  information 
relating  to  life  in  the  "canal  era." 

The  expense  to  the  taxpayers  of  estab- 
lishing this  site  is  unlikely  to  be  exces- 
sive. The  property  is  now  owned  by  the 
Edison  Birthplace  Association,  Inc.,  a 
nonprofit  organization  of  which  Madel- 
eine Edison  Sloane,  Thomas  Edison's 
daughter,  is  president  and  director.  The 
association  has  generously  offered  to 
donate  the  property  and  a  sizable  en- 
dowment fund  to  the  Government  should 
the  birthplace  become  a  national  historic 
site.  Interest  on  the  endowment  fimd  has 
provided  sufficient  funds  for  the  oper- 
ation and  upkeep  of  the  birthplace  and 
the  curator's  house.  Therefore,  the  only 
governmental  expense  would  be  the  de- 
velopment and  maintenance  of  the  sur- 
rounding lands. 

The  people  of  Ohio  and  the  rest  of  the 
Nation  will  benefit  if  the  Congress  acts 
upon  this  legislation  quickly.  Particulsirly 
in  view  of  the  upcoming  Bicentennial, 
what  action  could  be  more  appropriate 
than  the  commemoration  of  a  great 
American  auid  an  important  era  in  Amer- 
ican history? 


ByMr.  METCALF: 

S.  2440.  A  bill  to  amend  the  Agricul- 
tural Marketing  Act  of  1946  in  order  to 
give  the  Secretary  of  Agriculture  addi- 
tional authority  to  promote  and  stimu- 
late development  in  rural  areas,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Commerce. 

Mr.  METCALF.  Mr.  President,  I  am 
today  introducing  a  bill  to  increase  the 
availability  of  transportation  facilities 
for  people  and  goods  in  rural  America 
and  thus  encourage  the  improvement  of 
rural  communities  and  their  more  rapid 
economic  growth  by  reducing  the  costs  of 
transportation. 

One  of  the  major  gaps  in  a  complete 
rural  commimity  improvement  effort 
that  is  not  taken  care  of  by  provisions 
of  the  Rural  Etevelopment  Act  of  1972  is 
the  great  inadequacy  both  In  quality  and 
volume  of  rural  transportation  services. 

The  bill  I  am  introducing  will  not  fully 
fill  that  gap.  We  wlU  still  need  to  do 
something  to  make  convenient  transpor- 
tation available  to  rural  people  who  are 
too  old  or  too  poor  to  operate  or  to  own 
automobiles.  We  will  still  need  to  formu- 


late and  enact  some  kind  of  transitional 
subsidy  for  rural  transportation  that  is 
deliberately  developmental  In  purpose 
and  intent,  similar  to  the  developmental 
highway  idea  included  In  the  Appalach- 
ian program. 

The  bill  I  am  Introducing  will  just 
make  a  modest  start. 

For  many  years,  a  special  unit  in  the 
Department  of  Agriculture  has  had  the 
statutory  job  of  analyzing  the  effects 
upon  farm  and  ranch  Income,  and  upon 
the  agricultural  Industry  generally,  of 
the  freight  rate  and  transportation 
structure  in  the  United  States  and  of 
proposed  changes  in  freight  rates. 

The  bill  I  am  introducing  would  ex- 
pand the  responsibility  and  authoriza- 
tion of  this  unit  to  include  consideration 
of  all  phases  of  rural  community  im- 
provement and  particularly  the  indus- 
trial and  business  components  of  xxael 
development. 

Section  1  of  the  bill  refers  to  the  ob- 
jective expressed  in  the  Rural  Develop- 
ment Act  of  1972  and  expresses  the  pur- 
pose of  Congress  to  Improve  rural  trans- 
portation to  promote  and  stimulate  de- 
velopment of  rural  areas  through,  among 
other  actions,  establishment  of  special 
freight  and  passenger  rates  to  and  from 
and  within  rural  areas. 

Section  2  amends  the  Agricultural 
Marketing  Act  of  1946  to  expand  the 
responsibilities  of  the  Secretary  of  Agri- 
culture with  respect  to  initiation  and 
participation  in  actions  before  transpor- 
tation regulatory  bodies  to  include  con- 
sideration of  all  nonf  arm  phases  of  rural 
living,  business,  and  development  in  ad- 
dition to  strictly  agricultural  concerns. 

Section  3  authorizes  the  Interstate 
Commerce  Commission  to  give  favorable 
consideration  to  developmental  or  ex- 
perimental freight  and  passenger  rates 
to  and  from  rural  areas  to  aid  in  the  de- 
velopment and  growth  of  rural  commu- 
nities. 

Section  4  requires  the  Secretary  of 
Agriculture,  after  consultation  with  the 
Chairman  of  the  Interstate  Commerce 
Commission,  to  submit  an  annual  report 
to  Congress  that  will  indicate  the  reduc- 
tions in  freight  and  passenger  rates,  if 
any,  that  would  be  required  to  attain 
rural  industrialization  and  other  goals 
established  by  the  Secretary  under  sec- 
tion 603  of  the  Rural  Development  Act 
of  1972  and  the  additional  actions  neces- 
sary to  insure  adequate  passenger  and 
freight  service  for  rural  areas  and  rural 
people. 


By  Mr.  BAYH  (for  himself  and 
Mr.  Williams)  : 

S.  2441.  A  bill  to  amend  the  Act  of 
February  24,  1925,  incorporating  the 
American  War  Mothers,  to  permit  cer- 
tain stepmothers  and  adoptive  mothers 
to  be  members  of  that  organization. 
Referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  BAYH.  Mr.  President,  today  I  am 
introducing  legislation  on  behtdf  of  my- 
self and  Senator  Williams  that  would 
amend  the  act  of  February  24,  1925,  in- 
corporating the  American  War  Mothers. 
Under  Its  present  charter,  only  the 
natural  mother  of  a  person  who  has 
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served  or  is  serving  In  the  Armed  Forces 
is  eligible  to  become  a  member  of  the 
American  War  Mothers.  Under  my 
amendment  certain  stepmothers  and 
adoptive  mothers  would  be  allowed  to  be- 
come members  of  this  fine  organization. 

It  was  in  my  own  State  of  Indiana, 
that  the  American  War  Mothers  was 
foimded  on  September  29,  1917 — 

To  keep  alive  and  develop  the  spirit  that 
prompted  world  service;  to  maintain  the  ties 
of  feUowship  born  of  that  service  and  to  as- 
sist and  further  any  patriotic  work;  to  In- 
culcate a  sense  or  individual  obligation  to  the 
community.  State  and  Nation;  to  work  for  the 
welfare  of  the  Army  and  Navy;  to  assist 
in  any  way  In  their  power,  men  and  women, 
who  served  and  were  wounded  or  incapaci- 
tated in  the  World  War;  to  foster  and  pro- 
mote friendship  and  understanding  between 
America  and  the  Allies  of  the  World  War. 

The  American  War  Mothers  was  in- 
cor]3orated  in  1925,  but  Congress  has 
since  amended  its  charter  with  the  result 
that  the  blood  mother  of  any  person  who 
has  served  in  the  Armed  Forces  is  now 
eligible  to  be  a  member.  Now  the  Ameri- 
can War  Mothers  are  requesting  that 
Congress  again  amend  their  charter. 
Neither  the  original  charter  nor  the 
amended  version  made  provision  for  the 
membership  of  women  whose  stepsons  or 
stepdaughters  or  adopted  sons  or  daugh- 
ters performed  military  service  for  the 
United  States.  The  bill  I  am  Introducing 
today  would  correct  that  oversight. 

Throughout  its  history,  the  American 
War  Mothers  have  worked  extensively 
to  ease  the  specific  and  sometimes  spe- 
cial problems  faced  by  veterans.  Their 
work  has  been  most  appreciated  by  those 
veterans  who  have  suffered  physical  and 
emotional  problems  as  a  result  of  their 
service  or  who  experienced  severe  finan- 
cial or  housing  problems  following  their 
service. 

Currently,  the  American  War  Mothers' 
principal  work  is  in  the  Veterans'  Ad- 
ministration hospitals.  More  than  2,500 
of  these  dedicated  women  volunteer  their 
time  to  provide  the  comfort  and  kind- 
ness which  hospitalized  veterans  need 
and  deserve.  Moreover,  the  American 
War  Mothers  has  donated  televisions  and 
radios  for  the  use  and  enjoyment  of 
hospitalized  veterans;  and,  occasionally. 
It  has  even  been  able  to  contribute  sub- 
stantially to  Improving  the  medical  facil- 
ities at  these  VA  hospitals.  For  example, 
in  1968  the  American  War  Mothers  col- 
lected donations  from  across  the  country 
and  purchased  a  kidney  machine  for  the 
VA  hospital  here  in  Washington,  D.C. 

I  sincerely  hope  that  the  Senate  will 
take  quick  action  on  this  significant  im- 
provement to  the  charter  incorporating 
the  American  War  Mothers  so  that  more 
mothers  will  be  able  to  participate  In 
their  many  worthwhile  public  service 
projects. 


By  Mr.  I.«cINTYRE: 
S.  2442.  A  bill  to  amend  the  Export 
Administration  Act  of  1969  to  prohibit 
the  export  of  crude  oil  and  petroleum 
products  during  any  period  when  prices 
In  the  petroleum  Industry  aie  subject  to 
economic  controls.  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 


Mr.  McINTYRE.  Mr.  President,  I  am 
introducing  legislation  today  which 
would  prohibit  the  export  of  any  re- 
fined petroleum  product. 

The  failure  of  the  President  to  estab- 
lish a  mandatory  allocation  system, 
coupled  with  the  Cost  of  Living  Coimcil's 
phase  rv  petroleum  pricing  regulations, 
has  resulted  in  the  export  in  the  last  few 
weeks  of  substantial  quantities  of  domes- 
tically refined  home  heating  oil. 

In  the  last  month,  over  42-mlllIc»i  gal- 
lons of  heating  oil  refined  in  the  United 
States  has  been  exported  primarily  to 
European  markets.  The  export  of  this  es- 
sential product  and  the  failure  to  estab- 
lish mandatory  allocations  will  only  as- 
sure a  widespread  heating  oil  shortage 
for  this  upcoming  winter. 

Mr.  President,  all  Indications  are  that 
this  country  will  experience  a  heating 
oil  shortage  this  winter.  If  mandatory 
allocations  of  petroleum  products  had 
been  implemented  earlier  this  summer 
then  the  needed  heating  oil  supplies  so 
essential  to  our  country's  health  and 
safety  would  have  been  available  for 
domestic  use  rather  than  being  exported 
to  overseas  markets.  This  is  an  intoler- 
able situati(»i  that  cannot  be  allowed 
to  continue. 

Phase  rv  pricing  regulations  issued  by 
the  Cost  of  Living  Council  are  literally 
riddled  with  loopholes  and  inconsisten- 
cies. We  now  face  a  situation  where  pe- 
troleum price  regiQations  issued  and  en- 
forced by  the  Federal  Government  are 
resulting  in  the  substantial  export  of 
home  heating  oil  while,  at  the  same  time, 
the  President  has  refused  to  implement 
a  mandatory  allocation  system. 
The  export  of  this  essential  commodity 
in  such  substantial  quantities  reflect  the 
total  failure  of  the  voluntary  allocation 
system  for  petroleum  products  instituted 
In  May  of  this  year. 

If  home  heating  oil  exports  are  allowed 
to  continue  \mder  the  present  circum- 
stances, shortages  of  unbelievable  mag- 
nitude will  surely  develop  this  winter. 

In  introducing  this  legislation,  I  also 
call  on  the  President  to  exercise  exist- 
ing legislative  authority  to  immediately 
Impose  a  ban  on  the  further  export  of 
home  heating  oil  and  other  domestically 
refined  petroleum  products. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2442 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
4  of  the  Export  Administration  Act  of  1969 
is  amended  by  addUig  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Notwithstanding  any  other  provision 
of  this  Act.  the  authority  conferred  by  this 
section  shall  be  exercised  to  prohibit  the  ex- 
port of  crude  oil  and  petroleum  products 
during  any  period  when  crude  oil  or  any  pe- 
troleum product  is  subject  to  price  controls 
under  regulations  or  orders  issued  pursuant 
to  the  Economic  Stabilization  Act  of  1970." 


ByMr.  MONDALE: 
S.  2443.  A  bUl  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  seg- 


ment of  the  Upper  Mississippi  River  In 
the  State  of  Minnesota  as  a  study  river 
for  potential  addition  to  the  Wild  and 
Scenic  Rivers  System.  Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  MONDALE.  Mr.  President.  I  am 
today  introducing  a  bill  to  designate  the 
Upper  Mississippi  River  In  the  State  of 
Minnesota  for  study  as  a  potential  addi- 
tion to  the  National  Wild  and  Scenic 
Rivers  System. 

Originating  at  Lake  Itasca  in  north- 
western Minnesota,  the  Mississippi  fiows 
2,350  miles  south  to  the  Gulf  of  Mexico. 
Its  importance  to  the  history  and  eco- 
nomic development  of  the  United  States 
is  unsurpassed  by  any  other  river  In  our 
country,  and  the  Mississippi  has  also  won 
a  special  place  in  the  hearts  of  all  Ameri- 
cans through  the  celebrated  writings  of 
Mark  Twain. 

Since  the  early  voyages  of  Lewis  and 
Clark  and  the  later  stories  of  life  on  the 
river  authored  by  Samuel  Clemens,  pio- 
neering vessels  have  given  way  to  the 
legendary  paddlewheelers  and  today  to 
modem  ships  and  barges  hauling  mil- 
lions of  tons  each  day  in  cargo. 

Nevertheless  in  Minnesota  today,  it  Is 
possible  to  canoe  down  stretches  of  the 
Mississippi's  still  serene  waters  to  enjoy 
im touched  forests  and  plains  and  to  swim 
and  fish  without  fear  of  pollution. 

With  fast  moimting  pressures  for  de- 
velopment, however,  the  scenic  and  rec- 
reational values  of  the  Upper  Mississippi 
may  soon  be  lost.  Potential  threats  to  the 
river  include  the  physical  destruction  of 
the  river  shorelands,  especially  the  loss 
of  protective  vegetation,  overdevelop- 
ment resulting  from  the  construction  of 
Industries  and  housing  projects  along  its 
banks,  and  the  discharge  of  harmful  ef- 
fluents into  its  waters. 

In  recognition  of  these  dangers,  the 
State  of  Minnesota  has  adopted  legisla- 
tion such  as  the  1969  Shoreland  Man- 
agement Act,  the  Flood  Plain  Manage- 
ment Act,  and  most  recentl.-  the  1973 
Minnesota  Wild  and  Sceni:  Rivers  Act. 
Through  a  combination  of  these  meas- 
ures the  State  and  local  jurisdictions  are 
making  every  effort  to  provide  essential 
Interim  protection  for  the  Mississippi 
River.  But  with  heavy  pressures  for  de- 
velopment, rising  land  values,  and  lim- 
ited State  and  local  resom-ces.  without 
Federal  help  there  is  a  grrowing  danger 
that  critical  stretches  of  the  Upper  Mis- 
sissippi may  soon  be  lost. 

The  National  Wild  and  Scenic  Rivers 
System  was  created  to  preserve  rivers  of 
outstanding  historic,  scenic,  recreational, 
geologic,  and  other  values.  Utilizing  a 
combination  of  zoning,  easements,  and 
and  land  acquisition,  the  system  provides 
the  financial  and  management  tools 
needed  to  safeguard  America's  endan- 
gered wild,  scenic,  and  recreational 
riverways. 

I  believe  that  there  is  ample  evidence 
to  show  that  the  Upper  Mississippi  is 
worthy  of  addition  to  the  National  Wild 
and  Scenic  Rivers  System.  The  bill  I  in- 
troduce today  is  designed  to  provide  for 
a  study  to  evaluate  the  qualifications  of 
the  riverway  and  to  develop  a  prelimi- 
nary plan  for  Its  preservation.  This  pro- 
posal inclu-les  the  segment  of  the  Upper 
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Mississippi  from  Its  source  at  Lake 
Itasca  to  the  point  where  it  borders  the 
city  of  Anoka. 

Prom  nearly  every  standpoint  In  the 
criteria  set  forth  in  the  1968  Wild  and 
3cenic  Rivers  Act,  the  Upper  Mississippi 
iiierits  national  protection. 

Winding  from  its  source  at  Lalte  Itasca 
to  the  point  where  it  meets  the  Crow 
Wing  River,  much  of  the  Mississippi  is 
forested  with  jack  pine  and  hardwood 
forests  with  excellent  stands  of  white  and 
Norway  pine  in  the  heavier  soils.  Includ- 
ed in  this  region  are  three-fourths  of  the 
Chippewa  National  Forest,  parts  of  12 
State  forests,  and  the  Leech  Lake  Indian 
Reservation.  Itasca  State  Park  embraces 
roughly  50  square  miles  of  scenic  wilder- 
ness at  the  source  of  the  Mississippi. 
Downstream  near  McGregor,  the  river 
passes  the  Rice  Lake  Federal  Wildlife 
Refuge.  Existing  parklands  provide  op- 
portunities for  hiking  and  camping;  and 
the  Chippewa  National  Forest  is  one  of 
the  finest  recreational  areas  in  the  coun- 
try, offering  miles  of  clear  northern  wa- 
ter, excellent  stands  of  pines,  and  an 
abundance  of  wildlife. 

Downstream  from  Lake  Itasca,  the 
Mississippi  crosses  Winnibigoshish  Lake, 
encompassing  an  area  of  114,800  acres. 
On  the  shore  are  the  Turtle  and  Snake 
Indian  Mounds,  the  site  of  ancient  bat- 
tles between  the  Chippewa  and  Sioux  in 
1748. 

Southeast  of  Lake  Winnibigoshish,  the 
Mississippi  passes  Ball  Club  Lake  and 
then  changes  in  character,  becoming  ex- 
ceedingly tortuous.  A  double  stream  of 
water  encloses  a  series  of  large  islands  in 
its  sinuous  folds. 

Below  White  Oak  Point,  the  Mississippi 
enters  Schoolcraft  State  Park,  named  for 
Henry  Schoolcraft,  who  on  July  13,  1832, 
first  discovered  the  source  of  the  Missis- 
sippi at  Lake  Itasca. 

Moving  past  Lake  Pokegama,  down 
Pokegama  Falls  and  through  the  Kabi- 
kons  Rapids,  the  Mississippi  reaches 
Grand  Rapids,  the  historic  site  of  Grant's 
Northwest  Company,  and  the  ghost  town 
of  La  Prairie.  It  next  traverses  the  an- 
cient bed  of  glacial  Lake  Aitken,  where 
the  river  meanders  widely  across  a  broad. 
alluvial  plain.  The  Aitkin  area  is  famous 
for  the  steamboats  that  provided  passen- 
ger and  freight  service  from  1870  to  1920. 

Near  the  point  where  Sandy  Lake  dis- 
charges into  the  Mississippi,  the  old 
Northwest  Company  trading  post  and  an 
Indian  village  were  located.  This  area 
was  a  region  of  utmost  importance  con- 
necting closely  with  a  branch  of  the  St. 
Louis  River  that  links  the  Mississippi 
with  the  Lake  Superior  Basin.  This  route 
was  used  by  the  early  voyagers,  and  fur- 
ther south  remains  of  ancient  settle- 
ments can  still  be  found.  The  area  was 
a  point  of  major  commercial  and  even 
political  Importance  long  before  the 
1800's — and  it  was  such  at  the  pivotal 
date,  1763,  in  the  history  of  the  French- 
English  occupancy  of  the  Upper  Missis- 
sippi. 

Below  Aitkin,  the  river  channel  is 
straight  and  the  valley  deeper,  running 
parallel  to  the  Cuyvna  Iron  Range.  Just 
south  of  the  Mississippi's  confluence  with 
the  Crow  Wing  River  is  the  old  site  of 
the  town  of  Crow  Wing,  one  of  Minne- 
sota's oldest  ghost  towns.  Here  were  lo- 


cated the  crossing  of  the  Red  River  Ox- 
cart Trail  and  a  fur  trading  post,  dating 
back  to  the  1700's. 

Glacial  tiU  stretches  along  the  Mis- 
sissippi from  this  area  south.  Down- 
stream the  river  reaches  the  site  of  Port 
Ripley,  Minnesota's  second  oldest  mili- 
tary post,  built  in  1848. 

At  St.  Cloud  the  banks  of  the  river  are 
more  developed.  The  community's  rich 
history  provides  more  evidence  of  the 
early  commercial  importance  of  the  Mis- 
sissippi. St.  Cloud  was  a  crossing  where 
fur  traders  rested  their  oxen,  built  camp- 
fires  and  spent  evenings  sharing  stories 
of  the  adventures  and  perils  of  pioneer 
life  in  America.  A  stageline  first  operated 
in  this  area  in  1851,  and  by  1859  it  was 
extended  west  to  the  Red  River  country. 
Furs  were  loaded  on  steamboats  after 
supplies  had  been  discharged  for  the  wil- 
derness forts  and  distant  Canadian  posts 
of  the  Hudson  Bay  Co. 

Downriver,  the  Mississippi  meets  the 
Elk  River,  named  by  Zebulon  Pike  for  the 
herds  of  elk  he  sighted  there.  It  passes 
within  view  of  the  Anoka  Sand  Plain, 
where  fine  sand  through  the  years  has 
formed  dimes  up  to  20-feet  high  and  is 
preserved  today  in  the  Sand  Dunes  State 
Forest  and  Game  Refuge. 

The  area  around  Anoka  is  interspersed 
with  groves  of  native  timber,  and  here 
the  Mississippi  is  crossed  by  the  Rum 
and  Sunrise  Rivers.  The  Rum  provided 
an  important  water  route  for  Jonathan 
Carver,  Sieur  du  Luth,  and  Father  Hen- 
nepin. 

Thus,  bound  in  the  grandeur  of  the 
Upper  Mississippi  is  the  ancient  history 
of  Miimesota.  its  glacial  origins.  Chip- 
pewa and  Sioux  cultures,  early  explora- 
tion, settlement  and  burgeoning  new  in- 
dustries. 

Today,  the  Mississippi  carries  canoeists 
through  parts  of  10  coimties  in  north 
central  Minnesota,  offering  opportunities 
for  excellent  fishing,  swimming,  power- 
boating,  and  for  those  who  like  to  hike, 
camp,  or  simply  enjoy  the  beauty  and 
serenity  of  this  magniflcient  river. 

Mr.  President,  to  prevent  the  loss  of 
this  remarkable  resource,  I  am  hopeful 
that  the  Upper  Mississippi  will  be  added 
to  the  National  Wild  and  Scenic  Rivers 
System,  for  I  believe  it  is  without  a  doubt 
one  of  the  most  priceless  symbols  of  our 
Nation's  great  heritage. 

I  ask  imanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  2443 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
6(a)  of  the  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1276(a) )  is  amended  by  adding  at  the 
end  thereof  the  following : 

"(28)  Upper  Mississippi  River,  Minnesota: 
The  segment  beginning  at  its  source  at  the 
outlet  of  Itasca  Lake  to  the  point  where  It 
meets  the  Northern  and  Western  Boundary 
of  the  City  of  Anoka." 


By  Mr.  MONDALE  (for  himself, 

Mr.  Javits,  Mr.  Humphrey,  Mr. 

Stafford,  and  Mr.  Cramston)  : 

S.   2444.   A  bill  to   amend  the  Social 

Security  Act  to  provide  for  prevention. 

identification,  and  treatment  in  cases  of 


abuse  or  neglect  of  children.  Referred  to 
the  Committee  on  Finance. 

CBXLO    ABUSE    AMZMDICZNTS 

Mr.  MONDALE.  Mr.  President,  for 
several  months  this  year,  I  have  devoted 
a  substantial  portion  of  my  time  to  the 
study  of  the  horrifying  and  depressing 
subject  of  child  abuse. 

My  Subcommittee  on  Children  and 
Youth  held  hearings  in  Washington  and 
in  the  field.  We  heard  from  doctors  and 
lawyers,  social  workers  and  lay  thera- 
pists, psychologists,  and  parents  and 
many  other  concerned  citizens.  I  per- 
sonally visited  victims  of  child  abuse  in 
several  hospitals;  and  I  read  stories 
about  and  looked  at  pictures  of  child 
abuse  victims  until  they  made  me  sick. 

The  most  important  message  that 
came  through  to  me  in  the  visits,  the  tes- 
timony, the  conversations,  was :  We  must 
act  immediately,  and  we  must  do  every- 
thing within  our  power  to  combat  the 
horrors  of  child  abuse. 

I  am  highly  gratified  that  the  Senate 
voted  on  July  14  to  approve  the  Child 
Abuse  Prevention  and  Treatment  Act, 
and  that  Representative  John  Braoe- 
MAs  has  indicated  an  interest  in  sched- 
uled hearings  on  companion  legislation 
before  his  House  Select  Subcommittee 
on  Education  this  fall. 

But  I  would  also  respectfully  suggest 
to  my  colleagues  that  it  is  within  our 
power  to  take  another  significant  step 
toward  eliminating  this  terrible  prob- 
lem. For  that  reason,  I  am  introducing 
today  the  Child  Abuse  and  Protective 
Services  Amendments  of  1973.  The 
measures  contained  in  this  bill  consist  of 
amendments  to  title  IV-A  and  IV-B  of 
the  Social  Security  Act,  imder  which 
local  social  service  agencies  receive  f  imds 
for  a  wide  variety  of  human  programs. 

The  purpose  of  the  amendments  is  to 
buttress  the  efforts  to  combat  child  abuse 
already  underway  in  these  agencies;  and 
to  prod  States  that  have  not  done  all 
they  could  to  strengthen  and  expand 
their  programs.  In  order  to  support  the 
additionaJ  activities  which  would  be  re- 
quired by  my  amendments,  I  have  per- 
sonally requested  that  the  Senate  Appro- 
priations Committee  increase  the  fund- 
ing level  for  protective  services  under 
title  rV-B  by  $10  million — to  $56  mil- 
lion— in  1974.  This  funding  level  would 
remain  far  below  the  authorized  level  of 
$211  million. 

I  would  like  to  stress  that  the  amend- 
ments I  offer  today  are  a  logical  comple- 
ment to  the  programs  authorized  by  the 
Child  Abuse  Prevention  and  Treatment 
Act  which  was  approved  by  the  Senate 
in  July. 

The  purpose  of  the  Child  Abuse  Pre- 
vention and  Treatment  Act  is  to  pro- 
vide support  for  any  and  all  qualified 
agencies,  institutions  or  individuals  who 
are  sincerely  dedicated  to  improving  cur- 
rent efiforts  to  prevent,  identify  and  treat 
child  abuse.  Under  this  legislation  a 
school,  a  welfare  department,  a  hospital, 
a  nonprofit  organization  or  other  inter- 
ested body  could  apply  for  funds  to  sup- 
port an  antichild  abuse  program.  The 
program  receiving  the  grant  could  be 
as  broad  as  the  multidiscipllnary  teams 
based  in  some  hospitals  or  welfare  de- 
partments around  the  country.  Or  it 
could  be  as  narrow  as  a  one-shot  train- 
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ing  session  for  law  enforcement  person- 
nel or  social  workers,  or  the  writing  and 
publication  of  a  pamphlet  designed  to 
inform  the  general  public  about  child 
abuse. 

The  Child  Abuse  Prevention  and 
Treatment  Act  also  authorizes  creation 
of  a  National  Center  on  Child  Abuse  in 
the  Department  of  Health,  Education, 
and  Welfare,  for  the  purpose  of  collect- 
ing in  one  place  all  available  research 
and  information  about  child  abuse,  mak- 
ing it  available  to  interested  parties,  and 
offering  technical  assistance. 

The  funding  levels  authorized  in  the 
bill  are  modest — $10  million  for  the  cur- 
rent fiscal  year  and  $20  million  each  for 
the  next  4  fiscal  years.  I^ill  funding  of 
the  bill  would  provide  us  with  the  begin- 
nings of  a  sigiiificant  national  attack  on 
child  abuse — but  it  would  not  guarantee 
the  successful  handling  or  prevention  of 
all  child  abuse  cases  all  over  the  country. 

But  we  do  have  in  this  country  a  struc- 
ture which  potentially  could  provide  the 
kind  of  comprehensive,  efifective  ap- 
proach we  need.  This  is  our  local  and 
State  social  service  agencies — whether 
they  be  called  the  welfare  department 
or  human  resources  department  or  some- 
thing else.  These  agencies  all  receive 
some  Federal  funds  through  the  Social 
Security  Act  which  can  be  used  for  deal- 
ing with  child  abuse  and  neglect.  In  a 
period  when  funding  for  all  human  pro- 
grams is  in  short  supply,  activities  re- 
lated to  child  abuse  have  not  always  re- 
ceived the  support  they  deserve  through 
these  programs. 

The  amendments  I  introduce  today  are 
designed  to  make  the  existing  mecha- 
nism for  dealing  with  child  abuse  strong- 
er and  more  effective.  Specifically,  the 
amendments  would: 

First,  exempt  protective  sei-vices  from 
the  90-10  matching  requirement  under 
title  rV-A,  the  social  services  program; 

Second,  require  that  in  addition  to 
reporting  child  abuse  and  neglect.  State 
agencies  provide  such  multidiscipllnary 
services  as  necessary  to  aid  the  preven- 
tion, identification  and  treatment  of 
child  neglect; 

Third,  require  that  in  order  to  con- 
tinue to  receive  funding  for  protective 
services  \mder  title  IV-B  of  the  Social 
Security  Act.  each  State  must  establish: 

Procedures  for  the  discovery  and  re- 
porting of  instances  of  neglect  or  abuse 
of  children; 

Cooperative  arrangements  with  all 
community  agencies  and  resources  deal- 
ing with  child  abuse; 

A  systematic  method  for  receiving 
child  abuse  reports  on  a  24-hour  basis; 
and 

A  central  collection  point  for  all  data 
on  child  abuse  and  neglect. 

Most  of  these  requirements  will  not 
be  a  burden  on  most  States.  All  States 
now  have  laws  on  the  books  which  specify 
some  sort  of  reporting  procedure.  The 
requirements  in  my  bill  follow  closely 
the  recommendations  of  the  legislative 
'workshop  of  the  National  Conference  on 
Child  Abuse  sponsored  by  the  District 
of  Columbia  Children's  Hospital  in 
Washington  last  June.  Specifically,  that 
workshop  reported: 

It  Is  recommended  that  each  state  desig- 
nate one   agency  for   the   receipt  of   chUd 


protective  services  funds  provided  under 
the  Social  Security  Act,  and  that  agency 
will  be  responsible  for  seeking  and  encour- 
aging cooperative  arrangements  with  a  broad 
range  of  public  and  private  agencies.  As  a 
condition  precedent  to  receiving  federal 
funds,  a  state  must  submit  a  comprehen- 
sive plan  Incorporating  .  .  .  minimum  stand- 
ards In  the  areas  of  reporting.  Investiga- 
tion, follow-up,  judicial  process  and  coor- 
dination. 

Among  the  standards  elaborated  in 
the  workshop  report  were  establishment 
of  a  24-hour  reporting  service  and  both 
interstate  and  intrastate  coordination 
and  communication  on  abuse  and 
neglect. 

The  amendments  I  am  introducing  to- 
day also  have  the  support  of  the  Child 
Welfare  League,  an  organization  known 
for  its  deep  commitment  to  the  improve- 
ment of  the  quality  of  life  for  all  chil- 
dren. 

I  am  hopeful  that  my  colleagues  on 
the  Finance  Committee  will  consider  and 
act  on  these  amendments  soon.  I  ask 
unanimous  consent  that  a  copy  of  the 
"Child  Abuse  and  Protective  Services 
Amendments  of  1973"  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2444 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Child  Abuse  and 
Protective  Services  Amendments  of  1973". 

Sec.  2.  Section  402(a)  (IS)  of  the  Social 
Security  Act  Is  amended  to  read  as  follows: 

"(16)  provide — 

"(A)  that  where  the  State  agency  has 
reason  to  believe  that  the  home  In  which 
a  relative  and  child  receiving  aid  reside  Is 
unsuitable  for  the  child  because  of  the  ne- 
glect, abuse,  or  exploitation  of  such  child 
It  shall  bring  such  condition  to  the  attention 
of  the  appropriate  court  or  other  agency, 
including  law  enforcement  agencies,  In  the 
State  providing  such  data  with  respect  to 
the  situation  it  may  have,  and 

"(B)  that  the  State  agency  will  provide 
such  multidiscipllnary  services  (Including, 
but  not  limited  to,  medical,  legal,  social,  and 
other  services)  as  necessary  to  aid  the  pre- 
vention. Identification,  and  treatment  of 
child  abuse  and  neglect; ". 

Sec.  3.  Section  422(a)(1)  of  such  Act  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B) ;  and 

(2)  by  adding  at  the  end  of  subparagraph 
(C)    the  following  new  subparagraph: 

"(D)  provides  for  the  establishment  and 
implementation  of  effective  procedures  for 
the  prevention,  identification,  and  treatment 
of  cases  of  child  abuse  or  neglect  including, 
but  not  limited  to — 

"(1)  procedures  for  the  discovery  and  re- 
porting of  Instances  of  neglect  or  abuse  of 
children, 

"(11)  use  of  the  full  resources  of  local  com- 
munities including  public  and  nonprofit 
agencies  and  organizations  which  provide 
services  and  activities  that  would  be  bene- 
ficial to  a  child  and  his  parents  or  guardians, 

"(lU)  a  systematic  method  for  receiving 
reports  of  suspected  or  known  instances  of 
child  abuse  or  neglect  on  a  24  hour  a  day 
basis,  and 

"(iv)  a  central  collection  point  for  all  data 
and  Information  on  child  abuse  and  neglect, 
and". 

Sec.  4.  Section  1130(a)(2)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D) ; 


(2)  by  adding  "and"  at  the  end  of  sub- 
paragraph (E);  and 

(3)  by  adding  after  subparagraph  (E)  the 
following  new  subparagraph : 

"(F)  multidiscipllnary  services  (including, 
but  not  limited  to.  medical,  legal,  social,  and 
other  services)  as  necessary  to  aid  the  pre- 
vention, identification,  and  treatment  of 
child  abuse  and  neglect,". 

Sec.  5.  The  amendments  made  by  this  Act 
shall  become  effective  six  months  after  the 
date  of  enactment. 


By  Mr.  McINTYRE  (for  himself, 
Mr.   Bentsen,    Mr.   Bible,    Mr. 
Clark,  Mr.  Cook,  Mr.  McGee, 
Mr.    Nelson,    Mr.    Nunn,    Mr. 
Taft,  Mr.  Roth,  Mr.  Tower,  and 
Mr.  Humphrey)  : 
S.  2445.  A  bill  to  amend  the  provisions 
of  the  Social  Security  Act  to  consolidate 
the  reporting  of  wages  by  employers  for 
income  tax  withholding  and  old-age,  sur- 
vivors, and  disability  insurance  purposes, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Finance. 

COMBIKEO  OLD-ACE,  SURVIVORS,  AND  DISABn.rrr 
INSURANCE  INCOME  TAX  REPOBTINC  AMEND- 
MENTS OF  1973 

Mr.  McINTYRE.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
which  would  amend  the  provisions  of 
the  Social  Security  Act  to  consolidate 
the  reporting  of  wages  by  employers  for 
income  tax  withholding  and  old-age,  sur- 
vivors, and  disability  insurance  purposes, 
and  for  other  piu-poses. 

My  bill  would  change  the  present  quar- 
terly wage  reporting  system  for  social 
security  purposes — IRS  Form  941 — to  an 
annual  system  utilizing  the  existing  IRS 
Form  W2.  This  bill  would  accomplish 
this  by  a  series  of  some  40  amendments 
to  the  present  Social  Security  Act  and  to 
the  Internal  Revenue  Code  of  1954,  as 
amended.  Many  of  the  amendments  I 
propose  are  technical  in  nature. 

The  main  objective  which  I  seek  in 
this  legislation  is  to  reduce  part  of  the 
most  difficult  and  costly  Federal  paper- 
work burden  on  small  business:  the  in- 
ternal Revenue  Service  Form  941.  This 
form,  which  falls  most  heavily  on  small- 
and  medium-sized  businesses,  costs  em- 
ployers $235  million  per  year  in  clerical 
and  accounting  costs,  according  to  the 
President's  Advisory  Council  on  Manage- 
ment Improvement.  This  particular  form 
has  been  singled  out  by  the  National  Fed- 
eration of  Independent  Business  as  one 
of  the  most  onerous  of  the  paperwork 
forms  imposed  by  the  Federal  Govern- 
ment. In  an  NFIB  survey  it  was  esti- 
mated by  64.9  percent  of  the  businesses 
contacted  that  their  overhead  costs  could 
be  significantly  reduced  if  this  form  were 
changed  from  a  quarterly  to  an  annua! 
report. 

The  Federal  Small  Business  Adminis- 
tration surveyed  1,200  other  businesses. 
The  SBA  survey  determined  that  8  out 
of  every  10  respondents  favored  eliminat- 
ing Form  941  and  using  IRS  Form  W2  to 
obtain  data  for  social  security  purposes. 
The  vast  majority  of  the  businessmen 
surveyed  said  that  the  changeover  of  the 
reporting  system  from  a  quarterly  to  an 
annual  one  would  significantly  reduce 
their  expenses. 

Mr.  President,  the  Federal  paperwork 
burden  of  which  form  941  represents  a 
significant  part,  has  been  described  as 
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reaching  crisis  proportions.  The  Federal 
paperwork  burden  today  is  becoming  the 
proverbial  straw  which  Is  breaking  the 
back  of  small  business.  Having  neither 
the  time  nor  the  expertise  to  handle  the 
large  number  of  forms  thrust  on  them 
by  the  Federal  Government,  many  can- 
not afford  to  hire  part-  or  full-time 
professional  help  to  hack  their  way 
through  the  jungle  of  redtape.  Often- 
times, the  required  paperwork  Is  the 
"last  straw"  for  a  small  businessman 
struggling  to  survive  against  big  business 
on  one  hand  and  big  government  on  the 
other. 

For  the  past  2  years  the  Subcommittee 
on  Government  Regulation  of  the  Sen- 
ate Select  Committee  on  Small  Business 
has  been  conducting  an  extensive  in- 
quiry and  public  hearings  Into  the  na- 
ture and  extent  of  the  Federal  redtape 
and  paperwork  burden  and  its  effect  on 
the  economic  viability  of  small  busi- 
nesses throughout  the  Nation.  The  testi- 
mony received  from  these  hearings  indi- 
cates that  Federal  paperwork  is  costing 
the  8>/^  miUion  small  businessmen  of 
this  Nation  between  $18  to  $50  billion 
per  year.  The  aggregate  total  dollars, 
however,  do  not  reflect  the  real  impact 
of  the  reporting  burden  on  small  busi- 
ness. For  example,  a  small  businessman 
must  use  a  total  of  100  man-hoiu-s  or 
over  2  weeks  of  work-time  per  year  to 
comply  with  Federal  reporting  require- 
ments. 

£>uring  hearings  before  the  Subcom- 
mittee on  Census  and  Government  Sta- 
tistics of  the  House  Committee  on  Post 
Office  and  Civil  Service  in  1964  entitled 
"The  Federal  Paperwork  Jungle."  a  small 
businessman  in  Fcdls  Church,  Va.,  testi- 
fied that — 

Personally,  I  think  Form  941A  should  be 
completely  abandoned.  If  the  IRS  Insists 
that  It  Is  necessary,  I  think  It  would  be 
within  the  purview  of  this  committee  to  de- 
mand precise  and  documented  detaUs  on  how 
many  tax  evaders  were  trapped  by  the  use 
of  this  form,  bow  much  additional  revenue 
was  brought  In,  how  much  the  Investiga- 
tive work  cost,  and  how  much  It  cost  to 
administer  Form  941A,  and  what  the  net 
profit  was.  ...  If  the  net  profit  was  not  In 
the  order  of  many  millions  of  dollars,  I  think 
it  would  be  Justifiable  to  abandon  941 A  and 
seek  some  more  Ingenious  and  efficient 
method. 

Mr.  President,  the  bill  I  am  intro- 
ducing today  would  accomplish  this  goal. 
The  savings  to  both  the  business  commu- 
nity and  the  Federal  Government  which 
processes  approximately  175  million  re- 
ports of  wage  payments  per  year  would 
be  significant,  especially  when  the  Gen- 
eral Accounting  OfBce  calculates  that  the 
processing  of  paperwork  costs  the  Fed- 
eral Government  over  $15  billion  a  year. 

This  $15  billion  per  year  accounts  for 
approximately  6  percent  of  Federal  ex- 
penditures in  fiscal  1973.  It  now  costs  $7 
billion  more  per  year  to  process  Federal 
paperwork  than  it  did  6  years  ago,  and 
$11  billion  more  per  year  than  paperwork 
costs  in  1955.  The  astronomical  rise  in 
Federal  paperwork  costs  serves  to  empha- 
size the  urgency  of  the  paperwork  prob- 
lem for  small  business. 

On  September  18,  1971,  the  President's 
Advisory  Council  on  Management  Im- 
provement   submitted   a   report   which 


urged  the  President  to  consider  estab- 
lishing a  system  of  annual  reporting, 
and  had  this  to  say : 

A  system  of  a  single  annTial  wage  report, 
technically  feasible  and  administratively  ade- 
quate, would  result  in  savings  to  business  es- 
timated in  excess  of  $200  mlUton  annually; 
and  in  substantial  net  savings  within  the  In- 
ternal Revenue  Service  and  the  Social 
Security  Administration. 

The  President's  Council  in  the  conclu- 
sion of  its  report,  went  on  to  state: 

A  study  of  the  advantages  of  a  single  an- 
nual reptMi;  against  objections  raised  over  the 
past  twenty  years  indicates  that: 

1.  Data  processing  systems  have  made  tre- 
mendous strides  since  the  initial  proposal 
that  a  single  reporting  system  is  not  only 
technically  feasible  but  also  administratively 
adequate. 

2.  The  objections  raised  In  the  past  are 
no  longer  of  sufficient  weight  to  continue  the 
now  obsolescent  system. 

3.  The  annual  reduction  In  the  number 
of  reports  submitted  by  business  is  estimated 
at  approximately  18  million,  with  a  savings 
In  excess  of  200  million  dollars.  Savings  to 
the  Federal  Ciovemment  would  be  reflected 
In  a  reduction  In  operating  costs  and  in- 
creased compliance  Income,  but  accurate  es- 
timates of  dollar  savings  will  have  to  wait  on 
the  development  of  the  system. 

On  July  20,  1973,  Secretary  of  the 
Treasury  George  P.  Shultz  advised  me 
that- 
One  real  opportunity  for  reducing  paper- 
work is  the  proposal  for  limiting  the  duplica- 
tion between  Internal  Revenue  and  Social 
Security  reports  on  the  wages  of  individual 
employees.  The  Office  of  Management  and 
Budget  has  asked  the  Treasury  and  the  De- 
partment of  Health,  Education  and  Welfare 
to  work  out  means  of  accomplishing  this.  This 
work  Is  in  progress. 

I  feel  certain  that  the  administration 
as  well  as  the  business  community  whole- 
heartedly urges  the  reorganization  of  our 
quarterly  wage  reporting  systnn  into  a 
simplified  annual  report. 

I  ask  unanimous  consent  that  a  letter 
from  George  P.  Shultz,  Secretary  of  the 
Treasury,  dated  July  20,  1973,  the  bill, 
and  a  section-by-section  analysis  of  it 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
8.  2445 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Combined  Old-Age, 
Survivors,  and  Disability  Insurance-Income 
Tax  Reporting  Amendments  of  1973." 
TITLE  I— AMENDMENTS  TO  TITLE  H  OF 
THE  SOCIAL  SECURITY  ACT 

VERIFICATION    OF    TAX    DATA    AND    FINANCING    OF 
THE  COST  THEREOF 

Sec.  101.  (a)  Title  n  of  the  Social  Security 
Act  Is  amended  by  adding  after  section  231 
the  following  new  section: 

"PROCESSING  OF  TAX  DATA 

"Sec  232.  The  Secretary  of  the  Treasury 
shall  make  available  information  retiirns 
filed  pursuant  to  part  III  of  subchapter  A  of 
Chapter  61  of  subtitle  F  of  the  Internal 
Revenue  Code  of  1954,  to  the  Secretary  for 
the  purposes  of  this  title  and  title  XI.  The 
SecretaiV  and  the  Secretary  of  the  Treasury 
are  authorized  to  enter  into  an  agreement 
for  the  processing  by  the  Secretary  of  infor- 
mation contained  In  returns  filed  pursuant 
to  part  III  of  subchapter  A  of  chapter  61 


of  subtitle  F  of  the  Internal  Revenue  Code 
of  1954.  Notwithstanding  the  prorlsions  of 
secti(Hi  6103  (a)  of  the  Internal  Revenue 
Code  of'  1964,  the  Secretary  of  the  Treasury 
BhaU  make  available  to  the  Secretary  such 
documents  as  may  be  agreed  upon  as  being 
necessary  for  purposes  of  such  processing. 
The  Secretary  shall  process  any  withholding 
tax  statements  or  other  documenta  made 
avaUable  to  him  by  the  Secretary  of  the 
Treasury  pursuant  to  this  section.  Any  agree- 
ment made  pursuant  to  this  section  shall  re- 
main In  full  force  and  effect  until  modified 
or  otherwise  changed  by  mutual  agreement 
of  the  Secretary  and  the  Secretary  of  the 
Treasxiry." 

(b)  Section  232  of  the  Social  Security  Act, 
as  added  by  subsection  (a)  of  this  section, 
shaU  be  effective  with  respect  to  statements 
reporting  income  received  after  1973. 

(c)(1)  Section  201(g)(1)  of  such  Act  is 
amended  to  read  as  follows : 

"(g)(1)(A)  The  managing  trustee  of  the 
trust  funds  (which  tor  purposes  of  this 
paragraph  shall  Include  also  the  Federal 
Hospital  Insurance  Trust  Fund  and  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Fund  establ'shed  by  title  XVIH)  Is  directed 
to  pay  from  the  trust  funds  Into  the  treas- 
ury— 

"(1)  the  amounts  estimated  by  him  and 
the  Secretary  of  Health,  Education,  and 
Welfare  which  will  be  expended,  out  of 
moneys  appropriated  from  the  general  fund 
in  the  Treasury,  during  a  three-month 
period  by  the  Department  of  Health,  Educa- 
tion, and  Welfare  and  the  Treasury  Depart- 
ment for  the  administration  of  titles  II,  XVI. 
and  XVIII  of  this  Act  and  subchapter  E  of 
chapter  1  and  subchapter  A  of  chapter  9  of 
the  Internal  Revenue  Code  of  1939,  and 
chapters  2  and  21  of  the  Internal  Revenue 
Code  of  1054,  less 

"(11)  the  amounts  estimated  (pursuant  to 
the  method  prescribed  by  the  Board  of 
Trustees  under  paragraph  (4)  of  this  sub- 
section) by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  which  will  be  expended, 
out  of  moneys  made  available  for  expendi- 
tures from  the  trust  funds,  during  such 
three-month  period  to  cover  the  cost  of  carry- 
ing out  the  functions  of  the  Department 
of  Health,  Education,  and  Welfare,  specified 
in  section  232,  which  relate  to  the  admin- 
istration of  provisions  of  the  Internal  Reve- 
nue Code  of  1954  other  than  thoae  referred 
to  In  clause  (1) . 

Such  payments  shall  be  carried  Into  the 
Treasury  as  the  net  amount  of  repayments 
due  the  general  fund  account  for  reimburse- 
ment of  expenses  incurred  in  connection  with 
the  administration  of  titles  II,  XVI,  and 
XVIII  of  this  Act  and  subchapter  E  of  chap- 
ter 1  and  subchapter  A  of  chapter  9  of  the 
Internal  Revenue  Code  of  1939,  and  chapters 
2  and  21  of  the  Internal  Revenue  Code  of 
1954.  A  final  accounting  of  such  payments 
for  any  fiscal  year  shall  be  made  at  the 
earliest  practicable  date  after  the  close 
thereof.  There  are  hereby  auth^M-lzed  to  be 
made  available  for  expenditure,  out  of  any 
or  all  of  the  trust  funds,  such  amounts  as 
the  Congress  may  deem  appropriate  to  pay 
the  costs  of  administration  of  this  title  and 
of  carrying  out  the  functions  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  spe- 
cified in  section  232,  which  relate  to  the  ad- 
ministration of  provisions  of  the  Internal 
Revenue  Code  of  1954  other  than  those  re- 
ferred to  in  clause  (1)  of  the  first  sentence 
of  this  subparagraph. 

"(B)  After  the  close  of  each  fiscal  year  the 
Secretary  of  Health,  Education,  and  Welfare 
shall  determine  the  portion  of  the  cost  In- 
curred during  such  fiscal  year,  of  adminis- 
tration of  this  tlUe,  Utle  XVI,  and  title 
XVIII  and  of  carrying  out  the  fimotlons  of 
the  Department  of  Health,  Education,  and 
Welfare,  specified  In  section  232,  which  relate 
to   the  administration  of  provisions  of  the 
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Internal  Revenue  Code  of  1954  (other  than 
those  referred  to  in  clause   (I)   of  the  first 
sentence  of  subparagraph  (A) ) ,  which  shoiUd 
have  been  borne  by  the  general  fund  in  the 
Treasury  and  the  portion  of  such  costs  which 
should  have  been  borne  by  each  of  the  trust 
funds;  except  that  the  determination  of  the 
amounts  to  be  borne  by  the  general  fund  in 
the  Treasury  with  respect   to  expenditures 
incurred  In  carrying  out  such  functions  spe- 
cified in  section  232  shall  be  made  pursuant 
to  the  method  prescribed  by  the  Board  of 
Trustees  under  paragraph   (4)   of  this  sub- 
section. After  such  detei'mination  has  been 
made,  the  Secretary  of  Health,   Education, 
and  Welfare  shall  certify  to  the  managing 
trustee  the  amounts,  if  any.  which   should 
be  transferred  from  one  to  any  of  the  other 
of  such   trust  funds,  and  the  amounts,   if 
any,  which  should  be  transferred  between  the 
trust   funds    (or   one    of    the    trust    funds) 
and  the  general  fund  in  the  Treasury,  in  or- 
der to  Insure  that  each  of  the  trust  funds 
and  the  general  fund  in  the  Treasury  have 
borne   their  proper  share  of   the   costs.    In- 
curred  during   such   fiscal    year,   of   admin- 
istration of  this  title  and  of  carrying  out  the 
functions  of  the  Department  of  Health.  Edu- 
cation, and  Welfare,  specified  in  section  232, 
which  relate  to  the  administration  of  provi- 
sions of  the  Internal  Revenue  Code  of  1954 
(other  than  those  referred  to  in  clause    (1) 
of  the  first  sentence  of  subparagraph   (A) ) . 
The  managing  trustee  is  authorized  and  di- 
rected to  transfer  any  such  amounts  in  ac- 
cordance with  any  certification  so  made." 

(2)  Subsection  (g)  of  such  section  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(4)  The  Board  of  Trustees  shall  prescribe 
before  January  1,  1977,  the  method  of  de- 
termining the  costs  which  should  be  borne 
by  the  general  fund  in  the  Treasury  of  carry- 
ing out  the  functions  of  the  Department  of 
Health,  Education,  and  Welfare,  specified  In 
section  232.  which  relates  to  the  administra- 
tion of  provisions  of  the  Internal  Revenue 
Code  of  1954  (other  than  those  referred  to  In 
clause  (1)  of  the  first  sentence  of  paragraph 
(1)(A)).  If  at  any  time  or  times  thereafter 
the  Boards  of  Trxistees  of  such  Trust  Funds 
deem  such  action  advisable  they  may  modify 
the  method  so  determined." 

(d)  Any  persons  the  Board  of  Trustees 
finds  necessary  to  employ  to  assist  it  in  per- 
forming Its  functions  under  section  201(g) 
(4)  of  the  Social  Security  Act  may  be  ap- 
pointed without  regard  to  the  civil  service  or 
classification  laws,  shall  be  compensated, 
•while  so  employed,  at  rates  fixed  by  the  Board 
of  Trustees,  but  not  exceeding  $100  per  day 
and,  while  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed 
traveling  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  law  for  per- 
sons in  the  Government  service  employed 
intermittently. 

(e)  The  Secretary  shall  not  make  any  esti- 
mates pursuant  to  section  201(g)(1)(A) 
(ii)  of  the  Social  Security  Act  before  the 
Board  of  Trustees  prescribes  the  method  of 
determining  costs  as  provided  in  section  201 
(g)  (4)  of  such  Act.  The  determinations 
pursuant  to  section  201(g)(1)(B)  of  the 
Social  Security  Act  with  respect  to  the  carry- 
ing out  of  the  functions  of  the  Department 
of  Health,  Education,  and  Welfare,  specified 
In  section  232  of  such  Act,  which  relates  to 
the  administration  of  provisions  of  the  In- 
ternal Revenue  Code  of  1964  (other  than 
those  referred  to  in  clause  (i)  of  the  first 
sentence  of  section  201(g)(1)(A)  of  the 
Social  Security  Act),  during  fiscal  years 
ending  before  the  Board  of  Trustees  pre- 
scribes the  method  of  making  such  deter- 
minations, shall  be  made  after  the  Board  of 
Trustees  has  prescribed  such  method.  The 
Secretary  of  Health,  Education,  and  Wel- 
fare shall  certify  to  the  Managing  Trustee  the 
amounts  that  should  be  transferred  from  the 


general  fund  In  the  Treasury  to  the  Trust 
Funds  (as  referred  to  In  section  201  (g) 
(1)  (A)  of  the  Social  Security  Act)  to  Insure 
that  the  general  fund  In  the  Treasury  bears 
Its  proper  share  of  the  costs  of  carrying  out 
such  functions  in  such  fiscal  years.  The 
Managing  Trustee  is  authorized  and  directed 
to  transfer  any  such  amounts  In  accordance 
with  any  certification  so  made. 

(f)  Section  6103  of  the  Internal  Revenue 
Code  of  1954  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(g)  Disclosure  of  Information  to  Secre- 
tary of  Health,  Education,  and  Welfare. — The 
Secretary  or  his  delegate  is  authorized  to 
make  available  to  the  Secretary  of  Health. 
Education,  and  Welfare  information  returns 
filed  pursuant  to  part  III  of  subchapter  A  of 
chapter  61  of  subtitle  F  for  the  purpose  of 
carrying  out,  in  accordance  with  an  agree- 
ment entered  into  pursuant  to  section  232 
of  the  Social-  Security  Act,  an  effective  In- 
formation return  processing  program." 

"crediting    of    SELF-EMPLOYMENT    INCOME    TO 
CALENDAR    TEARS 

Sec.  102.  (a)  Section  212  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"CREDrriNG    op    SELF-EMPLOYMENT    INCOME    TO 
CALENDAR    YEARS 

"Sec.  212.  (a)  For  the  purpose  of  deter- 
mining average  monthly  wage,  quarters  of 
coverage,  and  coverage  credits  with  respect  to 
self-employment  income  derived  by  an  Indi- 
vidual during  any  taxable  year  which  begins 
before  1974,  the  amount  of  such  self -employ- 
ment Income  shall  be  credited  to  calendar 
quarters  as  follows: 

"  ( 1 )  In  the  case  of  a  taxable  year  which  is 
a  calendar  year  the  self -employment  income 
of  such  taxable  year  shall  be  credited  equally 
to  each  quarter  of  such  calendar  year. 

"(2)  In  the  case  of  any  other  taxable  year 
the  self -employment  Income  shall  be  credited 
equally  to  the  calendar  quarter  in  which  such 
taxable  year  ends  and  to  each  of  the  next 
three  or  fewer  preceding  quarters  any  part  of 
which  is  In  such  taxable  year. 

"(b)  For  the  purposes  of  determining 
average  monthly  wage  and  coverage  credits 
with  respect  to  self -employment  income  de- 
rived by  an  Individual  during  any  taxable 
year  which  begins  after  1974,  the  amount  of 
such  self-employment  income  shall  be  cred- 
ited to  calendar  years  as  follows: 

"(1)  In  the  case  of  a  taxable  year  which  is 
a  calendar  year  or  which  begins  with  or 
during  a  calendar  year  and  ends  with  or 
during  such  year  the  self-employment  income 
for  such  taxable  year  shall  be  credited  to 
such  calendar  year. 

"(2)  In  the  case  of  any  other  taxable  year 
the  self-employment  Income  shall  be  allo- 
cated proportionately  to  the  two  calendar 
years,  portions  of  which  are  included  within 
such  taxable  year,  on  the  basis  of  the  number 
of  months  in  each  such  calendar  year  which 
are  Included  completely  within  the  taxable 
year,  including  as  one  of  such  calendar 
months  the  month  in  or  with  which  the  tax- 
able year  ends,  even  though  only  part  of 
such  month  is  Included  in  that  taxable  year." 

(c)  The  amendment  made  by  subsection 
(a)  shall  take  effect  January  1,  1974. 

QUARTER  OF  COVERAGE  AND  COVERAGE  CREDIT 

Sec.  103.  (a)  The  heading  of  section  213 
of  the  Social  Security  Act  is  amended  to  read 
as  follows: 

"QUARTER,    QUARTER    OF    COVERAGE.    AND    COVER- 
AGE credit" 

(b)  Section  213(a)(2)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)  The  term  'quarter  of  coverage'  means 
a  quarter,  occurring  before  1974,  in  which  the 
individual  has  been  paid  $60  or  more  in  wages 
(except  wages  for  agricultural  labor  paid 
after  1954  and  before  1974)  or  for  which  he 
has  been  credited  (as  determined  under 
section  212)  with  $100  or  more  in  self- 
employment  income  except  that — 


"(A)  no  quarter  after  the  quarter  in  which 
such  Individual  died  shall  be  a  quarter  of 
coverage,  and  no  quarter  any  part  of  which 
was  Included  In  a  period  of  disability  (other 
than  the  Initial  quarter  and  the  last  quarter 
of  such  period)  shall  be  a  quarter  of  cover- 
age; 

"(B)  If  the  wages  paid  to  any  individual 
In  any  calendar  year  equal — 

"(1)  $3,000  in  the  case  of  a  calendar  year 
before  1951, 

"(ii)  $3,600  in  the  case  of  a  calendar  vear 
after  1950  and  before   1955, 

"(ill)  $4,200  in  the  case  of  a  calendar  year 
after  1954  and  before  1959, 

"(iv)  $4,800  in  the  case  of  a  calendar  year 
after   1958  and  before   1966, 

'•(V)  $6,600  in  the  case  of  a  calendar  year 
after  1965  and  before  1968, 

"(vl)  $7,800  in  the  case  of  a  calendar  vear 
after  1967  and  before  1972, 

"(vll)  $9,000  in  the  case  of  a  calendar  year 
after  1971  and  before  1973, 

"(viii)  $10,800  in  the  case  of  a  calendar 
year  after  1972  and  before  1974, 

"(U)  $12,600  in  the  case  of  the  calendar 
year  1974,  or 

"(X)  an  amount  eqiial  to  the  contribution 
and  benefit  base  (as  determined  under  sec- 
tion 230)  In  the  case  of  any  calendar  year 
after  1974  with  respect  to  which  such  con- 
tribution and  benefit  base  is  effective, 
each  quarter  of  such  year  shall  (subject  to 
subparagraph  (A) )  be  a  quarter  of  cover- 
age: 

"(C)  if  an  individual  has  self -employment 
Income  for  a  taxable  year  and  if  the  sum  of 
such  income  and  the  wages  paid  to  him  dur- 
ing such  year  equals — 

"(1)    $3,600  in  the  case  of  a  taxable  year 
beginning  after  1950  and  ending  before  1956, 
"(11)   $4,200  in  the  case  of  a  taxable  year 
ending  after  1964  and  before  1959. 

"(ill)  $4,800  in  the  case  of  a  taxable  year 
ending  after  1958  and  before  1966, 

"(Iv)  $6,600  In  the  case  of  a  taxable  vear 
ending  after  1965  and  before  1968, 

"(V)  $7,800  in  the  case  of  a  taxable  vear 
ending  after  1967, 

"  ( vl )  $9,000  in  the  case  of  a  taxable  year  be- 
ginning after  1972  and  before  1973, 

"(vll)  $10,800  in  the  case  of  a  taxable  year 
beginning  after  1972  and  before  1974, 

"(viii)  $12,600  in  the  case  of  a  taxable 
year  beginning  after  1973  and  before  1975.  or 
"(ix)  an  amount  equal  to  the  contribution 
and  benefit  base  (as  determined  uhder  sec- 
tion 230)  which  is  effective  for  the  calendar 
year  In  the  case  of  any  taxable  year  beginning 
in  any  calendar  year  after  1974. 
each  quarter  any  part  of  which  falls  in  such 
year  shall  (subject  to  subparagraph  (A) )  be 
a  quarter  of  coverage; 

'(D)  if  an  individual  has  self-employment 
Income  in  a  taxable  year  which  begins  in 
1973  and  ends  in  1974  and  the  sum  of  such 
self -employment  income  and  the  wages  paid 
to  him  In  such  taxable  year  equals  $10,800, 
each  calendar  quarter  of  calendar  year  1973 
any  part  of  which  Is  Included  In  such  tax- 
able year  shall  (subject  to  subparagraph  (A) ) 
be  a  quarter  of  coverage: 

"(E)  If  an  individual  is  paid  wages  for  ag- 
ricultural labor  In  a  calendar  year  after  1954 
and  before  1974,  then,  subject  to  subpara- 
graph   (A)  — 

"(1)  the  last  quarter  of  such  year  which 
can  be  but  Is  not  otherwise  a  quarter  of 
coverage  shall  be  a  quarter  of  coverage  if 
such  wages  equal  or  exceed  $100  but  are 
less  than  $200; 

"(II)  the  last  two  quarters  of  such  year 
which  can  be  but  are  not  otherwise  quarters 
of  coverage  shall  be  quarters  of  coverage  If 
such  wages  equal  or  exceed  $200  but  are  less 
than  $300; 

"(ill)  the  last  three  quarters  of  such  year 
which  can  be  but  are  not  otherwise  quarters 
of  coverage  shall  be  quarters  of  coverage  if 
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such  wages  equal  or  exceed  (300  but  are  less 
than  (400;  and 

"(iv)  eacb  quarter  of  such  year  whlcb  Is 
■not  otherwise  a  quarter  oX  coverage  shall  be 
a  quarter  of  coverage  If  such  wages  are  (400 
or  more;  and 

"(F)  no  quarter  shall  be  counted  as  a 
quarter  of  coverage  before  the  beginning  of 
such  quarter. 

If,  in  the  case  of  any  indivldiuU  who  has 
attained  age  62  or  died  or  is  under  a  dis- 
ability and  who  has  been  paid  wages  for 
agricultural  labor  in  a  calendar  year  after 
1954  and  before  1974  the  requirements  for 
insured  status  in  subsection  (a)  or  (b)  of  sec- 
Uon  214  of  this  title  the  requirements  for 
entitlement  to  a  computation  or  recomputa- 
tk>n  of  his  primary  insurance  amount,  or  the 
requirements  of  paragraph  (3)  of  section 
216(1)  of  this  title  are  not  met  after  assign- 
ment of  quarters  of  coverage  to  quarters  in 
GiKh  year  as  provided  in  subparagraph  (E) 
cf  this  paragraph,  but  would  be  met  If  such 
quarters  of  coverage  were  assigned  to  differ- 
ent quarters  in  such  year,  then  such  quarters 
of  coverage  shall  instead  be  assigned,  for 
purposes  only  of  determining  compliance 
with  such  requirements,  to  such  different 
quarters.  If,  in  the  case  of  an  individual 
who  did  not  die  before  January  1,  1955,  and 
who  attained  age  62  (if  a  woman)  or  age  65 
(if  a  man)  or  died  before  July  1,  1957,  the 
requirements  for  insured  status  in  section 
214(a)(3)  of  this  tiUe  are  not  met  because 
of  his  having  too  few  quarters  of  coverage 
but  would  be  met  if  his  quarters  of  coverage 
In  the  first  calendar  year  in  which  he  had 
any  covered  employment  had  been  deter- 
mined on  the  basis  of  the  period  diirlng 
which  wages  were  earned  rather  than  on  the 
basis  of  the  period  during  which  wages  were 
paid  (any  such  wages  paid  that  are  reallo- 
cated on  an  earned  basis  shall  not  be  used 
In  determining  quarters  of  coverage  for  sub- 
sequent calendar  ye&rs),  then  upon  applica- 
tion filed  by  the  individual  or  his  survivors 
and  satisfactory  proof  of  his  record  of  wages 
earned  being  furnished  by  such  individual  or 
his  survivors,  the  quarters  of  coverage  in  such 
calendar  year  may  be  determined  on  the 
basis  of  the  periods  during  which  wages  weie 
earned." 

(c)  Such  section  213  is  further  amended  by 
redesignating  subsection  (b)  as  subsection 
(c)  and  by  Inserting  after  subsection  (a)  tl>e 
following  new  subsection : 

"Crediting  of  Coverage  Credits 
"(b)  For  purposes  of  this  title — 
*"(1)   To  each  calendar  quarter,  in  a  cal- 
endar year  before  1974,  which  is  a  qiiarter  of 
coverage    (as    defined    In    subsection    (a) ) , 
there  shall  be  credited  one  coverage  credit. 

"(2)  In  any  calendar  year  after  1973  In 
which  the  total  wages  paid  to  an  Individual 
and  the  self -employment  Income  credited  to 
him  under  section  212  equals  (100  or  more, 
the  number  of  coverage  credits  credited  to 
such  calendar  year  shall  be  the  number  ap- 
pearing In  column  U  of  the  following  table 
on  the  line  on  which  In  column  I  appears 
the  total  of  such  wages  and  self-employment 
Income. 

"I  II 

"Total  of  wages  and  self -employ- 
ment income  for  a  calendar      Coverafie 
year  credits 

(100  or  more,  but  less  than  (200 1 

(300  or  more,  but  less  tlmn  (300 2 

(300  or  more,  but  less  than  (400 3 

(400  or  more 4 

"(3)  Coverage  credits  which  are  credited 
to  any  calendar  year  after  1973  for  any  indl- 
Tldual  shall  be  deemed  credited  on  the  first 
day  of  such  year;  except  that  in  the  caae 
of  the  following  calendar  years  not  more  ttwn 


one  coverage  credit  may  be  credited  before 
April  1,  not  more  than  two  may  be  credited 
before  July  1,  and  not  more  than  three  may 
be  credited  before  October  1  and,  in  the  case 
of  any  such  year,  no  coverage  credit  may  be 
credited  after  the  date  on  which  such  indi- 
vidual died — 

"(A)  for  purposes  of  section  214(a),  the 
first  year  in  which  he  both  atUined  age  62 
and  wotild  be  a  fully  Insured  individual  had 
his  coverage  credits  for  such  year  been 
credited  on  the  first  day  thereof,  or  the  year 
In  which  be  died; 

"(B)  for  purposes  of  section  214(b),  the 
year  in  which  such  individual  died  or  became 
entitled  to  <rid-age  Insurance  benefits  and 
the  year   immediately  preceding  such  year; 

"(C)  for  the  purposes  of  section  216(1)  (3), 
the  year  In  which  a  period  of  disabUlty 
could  have  begun  for  such  Individual  if  bis 
coverage  credits  for  such  year  had  been 
credited  on  the  first  day  thereof: 

"(D)  for  the  purposes  of  section  223(c)  (1) 
(B) ,  the  year  In  which  a  waiting  i>eriod  could 
have  begun  for  such  Individual  if  his  cover- 
age credits  for  such  year  had  been  credited 
on  the  first  day  thereof. 

"(4)  If  an  individual  has  self-employment 
Income  in   a  taxable  year  which  begins  in 

1973  and  ends  in  1974  and  the  sum  of  such 
self-employment  income  and  the  wages  paid 
to  him  in  such  taxable  year  eqiitUs  (10,800, 
coverage  credits  credited  to  the  calendar  year 

1974  shall  be  equal  to  not  less  than  the  num- 
ber of  calendar  quarters  in  1974  any  part  of 
which  are  included  in  such  taxable  year. 

"(5)  Notwithstanding  the  preceding  pro- 
visions of  this  subsection,  coverage  credits 
may  not  be  credited  with  respect  to  any  in- 
dividual to  any  calendar  year  any  part  of 
which  is  Included  in  a  period  of  disability 
(other  than  the  initial  and  last  calendar 
years  of  such  period) ,  or  to  any  calendar  year 
after  the  year  in  which  he  dies." 

<d)  The  amendments  made  by  this  sub- 
section shall  take  effect  January  1,  1974. 

rCTLLT  rNStTRED  STATTTS 

Sec.  104.  (a)  Section  214(a)  of  the  Social 
Security  Act  Is  amended  to  read  as  follows: 

"FULXY  IMST7KED  INDIVmOAI. 

"(a)  The  term  'fully  Insured  individual' 
means  any  individual  who  had — 

"(1)  a  number  of  coverage  credits  (when- 
ever acquired)  not  less  than  one  credit  for 
each  of  the  years  elapsing — 

"(A)  after  (1)  December  31,  1950,  or  (11) 
if  later,  December  31  of  the  year  in  which  be 
attained  the  age  of  twenty-one,  and 

"(B)  before  (1)  the  year  in  which  he  died, 
or  (11)  if  earlier,  the  year  in  which  he  at- 
tained aged  62,  except  that  in  no  case  shall 
an  individual  be  a  fully  insured  Individual 
unless  he  has  at  least  six  coverage  credits;  or 

"(2)  forty  coverage  credits;  or 

"(3)  in  the  case  of  an  individual  who  died 
before  1951,  six  coverage  credits; 
not  counting  as  an  elapsed  year  for  purposes 
of  paragraph  ( 1 )  any  year  any  part  of  which 
was  Included  in  a  period  of  dteabllity  (as  de- 
fined in  section  216(1)  of  this  title)  except 
the  calendar  jwar  in  which  such  period  be- 
gan if  two  or  more  coverage  credits  were 
credited  to  such  year,  and  the  calendar  year 
in  which  such  period  ended  if  two  or  more 
coverage  credits  were  credited  to  such  year." 

(b)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  lump-sum  death 
payments  under  title  n  of  the  Social  Secur- 
ity Act  in  the  case  of  deaths  occurring  after, 
and  monthly  benefits  under  such  title  n  for 
months  after,  December  31,  1973,  based  on 
applications  filed  after  such  day. 

C17KRENTLT  INSURED  STATVS 

Sec.  105.  (a)  Section  214(b)  of  the  Social 
Security  Act  Is  amended  to  read  as  foUom: 


"Currently  Insured  Indlvlilual 
"(b)  The  term  'currently  Insined  individ- 
ual' means  any  Individual  who— 

"(1)  has  not  less  than  six  quarters  of 
coverage  during  the  thirteen -quarter  period 
ending  with — 

"(A)  the  quarter  in  which  he  died, 
"(B)  the  quarter  in  which  he  became  en- 
titled to  old-age  insurance  benefits, 

"(C)  the  quarter  in  which  he  became  en- 
titled to  primary  insurance  benefits  under 
this  title  as  In  effect  before  enactment  of 
this  section,  or 

"(D)  In  the  case  of  any  Individual  en- 
titled to  disability  Insurance  benefits,  the 
quarter  in  which  he  most  recently  became 
entitled    to   disability   Insurance   benefits, 

not  counting  as  part  of  such  thlrteen-quarter 
period  any  quarter  any  part  of  which  was 
included  In  a  period  of  disability  unless  such 
quarter  was  a  quarter  of  coverage;  or 

"(2)  had  not  less  than  six  coverage  credits 
which  were  credited  to  the  period  consisting 
of— 

"(A)   the  year  in  which  he  died, 

"(B)  the  year  In  which  he  became  entitled 
to  old-age  Insurance  benefits,  or 

"(C)  In  the  case  of  any  individual  entitled 
to  disability  Insurance  benefits,  the  year  in 
which  he  most  recently  became  entitled  to 
disability  Insurance  benefits, 
and  the  two  calendar  years  immediately  pre- 
ceding such  year,  not  counting  as  part  of 
such  three-year  period  any  calendar  year  any 
part  of  which  was  included  in  a  period  of 
disability  (as  defined  in  section  216(1))  ex- 
cept. In  the  case  of  an  Individual  who  does 
not  otherwise  meet  the  requirements  of  this 
paragrt^h,  the  calendar  year  in  which  such 
period  began  or  the  calendar  year  in  which 
such  period  ended  if  he  would  meet  such  re- 
quirements by  reason  of  the  Inclusion  of  such 
year  and  the  coverage  credits  credited  to  such 
year,  or  both  such  years  If  he  would  meet 
such  requirements  by  reason  of  the  inclu- 
sion of  such  years  and  the  coverage  credits 
credited  to  them." 

(b)  The  amendments  made  by  this  section 
shall  take  effect  January  1,  1974. 
PEBiOD  or  DisABn.rrY 

Sec.  106.  (a)  Section  216(1)  (3)  of  the  So- 
cial Security  Act  is  amended  to  read  as  fol- 
lows: 

"(3)  The  requirements  referred  to  in 
clauses  (i)  and  (11)  of  paragraph  (2)  (C)  are 
satisfied  by  an  individual  with  respect  to  any 
day  only  tf — 

"(A)  he  would  have  been  a  fully  Insiu-ed 
individual  (as  defined  in  section  214)  had 
he  attained  age  62  and  filed  application  for 
benefits  under  section  202(a)  on  such  day, 
except  that  the  provisions  of  this  subpara- 
graph shall  not  apply  in  the  case  of  any  in- 
dividual with  respect  to  whom  a  period  of 
disability  would,  but  tor  such  provisions, 
begin  before  1951;  and 

"<B)  (i)  he  had  not  less  than  20  quarters 
of  coverage  during  the  40-quarter  period 
which  ends  with  the  quarter  in  which  such 
day  occurred,  not  counting  as  part  of  such 
40-quarter  period  any  quarter  any  part  of 
which  was  included  In  a  prior  period  of  disa- 
bility unless  such  quarter  was  a  quarter  of 
coverage;  or 

"(11)  he  bad  not  leea  than  20  coverage 
credits  which  were  credited  to  ttie  period 
ending  on  such  day  and  consisting  of  that 
part  of  the  year  in  which  such  day  occurred 
up  to  such  day  and  the  nine  calendar  years 
immediately  preceding  the  year  In  which 
such  day  occurred,  not  counting  as  part  of  ' 
ftuch  period  any  year  any  part  of  which  was 
Included  in  a  period  of  disability  except,  In 
the  case  of  an  Individual  who  does  not  other- 
wise meet  the  requirements  of  this  clause, 
the  calendar  year  In  which  such  prior  period 
began  or  the  calendar  year  in  which  such 
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prior  period  ended  If  he  would  meet  such 
requirement  by  reason  of  the  inclusion  of 
such  year  and  the  coverage  credits  credited 
to  such  year,  or  both  such  years  If  he  would 
meet  such  requirement  by  reason  of  the 
inclusion  of  such  years  and  coverage  credits 
credited  to  them." 

(b)  Section  216(1)  (2)  (C)  (11)  of  such 
Act  Is  amended  by  striking  out  "of  the  first 
quarter  thereafter  in  which"  and  inserting 
in  lieu  thereof  "thereafter  on  which". 

(c)  The  amendments  made  by  this  sec- 
tion shall  take  effect  January  1,  1974. 

INSURED    STATUS    FOR    DISABn.rrT    INST7RANCE 
BENOTl'S 

Sec.  107.  (a)  Section  223(c)  (1)  (B)  of  the 
Social  Security  Act  is  amended  by  inserting 
"(i)"  after  "(B)"  and  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
",  or  (11)  he  had  not  less  than  20  coverage 
credits  which  were  credited  to  the  period 
ending  on  such  day  and  consisting  of  that 
part  of  the  year  in  which  such  day  occurred 
up  to  such  day  and  the  nine  calendar  years 
Immediately  preceding  the  year  in  which 
such  day  occurred  not  counting  as  part  of 
such  period  any  calendar  year  any  part 
of  which  was  Included  in  a  prior  period 
of  disabUlty  except,  in  the  case  ol  an  individ- 
ual who  does  not  otherwise  meet  the  require- 
ments of  this  clause,  the  calendar  year  In 
which  such  prior  period  began  or  the  cal- 
endar year  in  which  such  prior  period  ended 
If  he  would  meet  such  requirements  by  rea- 
son of  the  inclusion  of  such  year  and  the 
coverage  credits  credited  to  such  year,  or 
both  such  years  If  he  would  meet  such  re- 
quirements by  reason  of  the  inclusion  of 
such  years  and  the  coverage  credits  credited 
to  them". 

(b)  The  amendments  made  by  subsection 
(a)   shall  take  effect  January  1,  1974. 

MISCELLANEOtTS   CONFORMING    CHANGES 

Sec.  108.  (a)(1)  Section  215  (d)  (2)  (A) 
Of  such  Act  is  amended  to  read  as  follows: 

"(A)  with  respect  to  whom  at  least  one 
coverage  credit  was  credited  to  years  before 
1961;". 

(2)  Section  215  (d)  (2)  (B)  of  such  Act 
Is  amended  by  striking  out  "with  respect  to 
whom  less  than  six  of  the  quarters  elapsing 
after  1950  are  quarters  of  coverage"  and  In- 
serting In  lieu  thereof  "with  respect  to  whom 
less  than  six  coverage  credits  were  credited 
to  years  after  1960". 

(b)  Section  205  (c)(1)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  The  term  'period'  when  used  with 
respect  to  self-employment  income  means 
a  taxable  year  (as  defined  in  section  211(c) ) 
and  when  used  with  respect  to  wages 
means — 

"(1)  a  quarter  (as  defined  in  section  213 
(a)  (1) )  If  wages  paid  to  the  individual  were 
rep<M-ted  or  should  have  been  reported  on  a 
quarterly  basis  (a)  on  tax  returns  filed  with 
the  Commissioner  of  Internal  Revenue  under 
the  Federal  Insurance  Contributions  Act  or 
regulations  thereunder,  or  (b)  on  informa- 
tion returns  filed  by  a  State  pursuant  to  an 
agreement  under  section  218  or  regulations 
of  the  Secretary  thereunder, 

"(11)  a  calendar  year  if  wages  paid  to  the 
Individual  were  reported  or  should  have  been 
reported  on  a  ye<u-Iy  basis  on  such  tax  returns 
or  on  such  information  returns,  or 

"(ill)  the  half  year  beginning  January  1 
or  July  1  In  the  case  of  wages  paid  or  alleged 
to  have  been  paid  during  the  calendar  year 
1937," 

(c)  Section  a02(t)(4)(A)  of  such  Act  Is 
amended  to  read  as  follows : 

"(A)  the  individual  on  whose  waeee  and 
self-employment  Income  such  benefit  Is  based 
had  not  less  than  40  coverage  credits  which 
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were  credited  to  the  period  ending  with  the 
year  in  which  such  month  occurred,  or". 

(d)  Section  202(u)(l)(C)  of  such  Act  Is 
amended  by  striking  out  "calendar  quarter" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "calendar  year". 

(e)  Clause  (iv)  of  section  102(f)(2)(A)  of 
the  Social  Security  Amendments  of  1954  is 
amended  to  read:  "(iv)  with  respect  to  whom 
not  less  than  six  coverage  credits  (as  defined 
in  section  213  of  such  Act)  have  been  credited 
to  the  period  after  June  1953,  or". 

(f )  The  first  sentence  of  such  section  102 
(f)(2)(B)  is  amended  by  striking  out  "and 
with  respect  to  whom  not  less  than  six  of 
the  quarters  elapsing  after  June  30,  1953. 
are  quarters  of  coverage"  and  inserting  in 
lieu  thereof  "and  with  respect  to  whom  not 
less  than  six  coverage  credits  have  been  cred- 
ited to  the  period  after  June  30,  1953". 

(g)  Clause  (i)  of  the  third  sentence  of 
such  section  102(f)(2)(B)  is  amended  to 
read:  "(1)  if  the  application  is  filed  by  such 
individual,  for  and  after  the  twelfth  month 
before  the  month  In  which  the  application 
therefor  was  filed  by  such  individual  but  in 
no  case  for  any  month  before  the  day  as  of 
which  his  sixth  coverage  credit  in  the  period 
after  June  30,  1953,  was  credited,  or". 

(h)  The  provisions  of  this  section  shall 
take  effect  January  1,  1974. 

DEFINrnON 

Sec.  109.  As  used  In  the  provisions  of  the 
Social  Security  Act  set  forth  In  this  title, 
the  term  "Secretary",  unless  the  context 
otherwise  requires,  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

TrTLE       II— AMENDMENTS       PRESERVING 
RELATIONSHIP     BETWEEN     RAILROAD 
RETIREMENT     AND     OLD-AGE,     SURVI- 
VORS,   AND    DISABILITY    INSURANCE 
Sec.  201.   (a)    Section  3(e)    of  such  Act  is 
amended  by  inserting  after  "quarters  of  cov- 
erage" where  it  first  appears  the  following: 
"with  respect  to  employment  in  any  calendar 
year  before  1974"; 

(b)  Section  5(1)  (5)  of  such  Act  is  amended 
by  inserting  "and  any  coverage  credit"  after 
"quarter  of  coverage"; 

(c)  Section  5(1)  (9)  of  such  Act  is  amend- 
ed by  changing  the  period  at  the  end  of  the 
second  proviso  thereof  to  a  comma  and  in- 
serting thereafter  the  following:  "except  that 
for  any  calendar  year  after  1974,  there  shall 
not  be  excluded  from  this  divisor  that  num- 
ber of  calendar  quarters  as  equals  the  num- 
ber of  coverage  credits,  as  defined  in  the 
Social  Security  Act,  credited  to  him  for  such 
year." 

Sec.  202.  The  amendments  made  by  sub- 
section (a)  of  section  201  of  this  title  shall 
be  effective  upon  enactment.  The  amend- 
ments made  by  the  other  subsections  of  such 
section  201  shall  apply  with  respect  to  all 
annuities  under  the  Railroad  Retirement  Act 
of  1937  accruing  after  1973;  and  shall  apply 
with  respect  to  lump-sum  benefits<under  sec- 
tion 5(f)  of  such  Act  on  the  basis  of  deaths 
occurring  after  1973. 


The  Secretary  of  the  Treasury, 

Washington.  D.C.,  July  20,  1973. 
Hon.  Thomas  J.  McIntyre, 
Chairman,     Subcommitte     on     Government 
Reffulation,  Select  Committee  on  STtiall 
Business,  V.S.  Senate,  Washington,  D.C. 
Dear  Mr.  CHAntMAN:   This  Is  In  reply  to 
your  letter  of  April  24  requesting  the  Treas- 
ury's views  on  pertinent  parts  of  an  attached 
report  of  the  Senate  Select  Committee  on 
Small  Business  dealing  with  the  Federal  pa- 
perwork burden. 

We  appreciate  the  opportunity  to  review 
the  report. 

Insofar  as  paperwork  Is  increased  by  statu- 
tory complexities,  I  can  assure  you  that  It  Is 
the  objective  of  both  the  President  and  the 


Secretary  of  the  Treasury  to  develop  and  pro- 
mote remedial  legislation.  In  this  connection, 
I  think  you  will  be  Interested  In  the  state- 
ment that  I  made  on  April  30,  1973,  to  the 
Ways  and  Means  Committee  on  this  and  re- 
lated subjects.  A  copy  is  enclosed. 

One  real  opportunity  for  reducing  paper- 
work is  the  proposal  for  limiting  the  dupli- 
cation betVTcen  Internal  Revenue  and  Social 
Security  reports  on  the  wages  of  individual 
employees.  The  Office  of  Management  and 
Budget  has  asked  the  Treasury  and  the  De- 
partment of  Health,  Education  and  Welfare 
to  work  out  means  of  accomplishing  this. 
This  work  Is  in  progress. 

The  other  comments  of  your  Committee 
relate  to  administrative  aspects  of  the  In- 
ternal Revenue  Service.  I  understand  the 
Commissioner,  Donald  C.  Alexander,  has  al- 
ready given  his  views  on  these  matters.  I  am 
enclosing  a  copy  of  his  comments. 

If  we  can  be  of  further  assistance  to  your 
Committee,  please  let  me  know. 
Sincerely  yours, 

George  P.  Shdltz. 

Section-by-Section  Analysis  or  Combined 
Old-Age,  Survivors,  and  Disability  Insur- 
ance Income  Tax  Reporting  Amendments 
OF  1973 

Section  101(a)  would  amend  the  Social 
Security  Act  by  adding  a  section  232  entitled 
"Processing  of  Tax  Data."  The  section  directs 
the  Secretary  of  the  Treasury  to  make  avail- 
able to  the  Secretary  of  HEW  tax  returns  filed 
pursuant  to  part  III  of  subchapter  A  of  chap- 
ter 61  of  subchapter  P  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  sections  6031- 
6056).  Tax  returns  thus  available  are  for 
the  purposes  of  title  n — Federal  Old-Age, 
Survivors,  and  Disability  Insurance  Bene- 
fits— and  Title  XI — General  Provisions — of 
the  Social  Security  Act.  The  Secretary  of 
HEW  and  the  Secretary  of  the  Treasury  are 
empowered  to  enter  into  an  agreement  for 
the  processing  of  Information  contained  in 
such  returns  by  the  Secretary  of  HEW.  The 
Secretary  of  the  Treasury  is  required  to  pro- 
vide to  the  Secretary  of  HEW  any  documents 
(e.g.  withholding  tax  statements)  they  agree 
are  necessary  for  such  processing,  notwith- 
standing the  terms  of  section  6103(a)  of  the 
Internal  Revenue  Code  of  1954  |26  U.S.C. 
S  6103(a)  I  respecting  the  conditions  under 
which  certain  tax  returns  may  be  inspected. 
The  Secretary  of  HEW  is  to  process  the  in- 
formation contained  in  the  documents  ob- 
tained pursuant  to  the  agreement  with  the 
Secretary  of  the  Treasury.  Agreements  be- 
tween the  Secretary  of  HEW  and  the  Secre- 
tary of  the  Treasury  are  to  remain  in  effect 
until  modified  or  otherwise  changed  by 
mutual  accord. 

Section  101(b)  would  provide  that  section 
232  of  the  Social  Security  Act  as  proposed 
by  this  bill  will  be  in  effect  for  tax  informa- 
tion returns  reporting  income  received  after 
1973. 

Section  101  (c)  would  amend  sec.  201  (g)  ( 1 ) 
of  the  Soctal  Security  Act,  42  U.S.C.  I  401(g) 
(1).  This  section  generally  provides  for  the 
payment  of  sums  from  the  Trust  Funds  into 
the  Treasury.  The  Managing  Trustee  of  the 
Trust  Funds,  including  both  the  Federal 
Hospital  Insurance  Triist  Fund  and  the  Fed- 
eral SupplemenUry  Medical  Insurance  Trust 
Fund,  is  to  pay  from  the  Trust  Fund  into 
the  Treasury  the  amounts  he  and  the  Secre- 
tary of  HEW  estimate  wiU  be  expended  from 
the  general  fund  of  the  Treasury  by  the  De- 
partment of  HEW  and  Treasury  for  the  ad- 
ministration of  (1)  titles  U,  XVI  and  XVUI 
of  the  Social  Security  Act,  (2)  subchapter  E 
of  chapter  1  and  subchapter  A  of  chapter 
9  of  the  Internal  Revenue  Code  of  1939,  and 
(3)  chapters  2  and  21  of  the  Internal  Rev- 
enue Code  of  1954.  The  amounts  so  estimated 
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are  to  be  reduced  by  an  amount  determined 
by  the  Secretary  of  HEW — pursuant  to  meth- 
ods to  be  established  by  the  Board  of  Trus- 
tees prior  to  January  1,  1977 — which  will  be 
expended,  from  moneys  made  available  for 
expenditure  from  the  Trust  Poinds  during  the 
three  month  period,  In  covering  the  cost  of 
the  Department  of  HEW  In  carrying  out  the 
functions  specified  In  sec.  232  relating  to  the 
administration  of  provisions  of  the  Internal 
Revenue  Code  of  1954  (other  than  chapters 
2  and  21  thereof). 

Payments  so  made  by  the  Managing 
Trustee  will  be  carried  as  the  net  amount  of 
repayments  due  the  general  fund  for  reim- 
bursement of  expenses  incurred  in  the  ad- 
ministration of  the  aforementioned  titles  of 
the  Social  Security  Act  and  Internal  Revenue 
Code.  A  final  accounting  of  such  payments  Is 
to  be  made  as  soon  as  practicable  after  the 
close  of  the  fiscal  year.  Expenditures  are  au- 
thorized from  the  Trust  Funds  iii  amounts 
that  Congress  deems  appropriate  to  pay  only 
for  the  cost  of  administering  title  II  of  the 
Social  Security  Act  and  the  cost  of  ad- 
ministering the  functions  of  HEW  pursuant 
to  section  232  of  the  Internal  Revenue  Code 
of  1954. 

After  the  close  of  each  fiscal  year,  the  Sec- 
retary of  HEW  Is  required  to  apportion  (be- 
tween each  Trust  Fund  and  the  general  fund 
In  the  Treasury)  the  costs  of  administering 
titles  n,  XVI  and  XVIII  of  the  Social  Secu- 
rity Act  and  its  costs  In  carrying  out  the 
functions  specified  in  sec.  232.  However,  the 
amount  to  be  borne  by  the  general  fund  of 
the  Treasitry  with  respect  to  expenditures 
made  as  a  result  of  carrying  out  the  func- 
tions of  sec.  232  shall  be  In  accord  with  the 
method  prescribed  by  the  Board  of  Trustees 
before  January  1,  1977.  After  such  deter- 
mination, the  Secretary  of  HEW  is  to  certify 
to  the  Managing  Trustee  the  amounts  which 
should  be  transferred  between  the  various 
Trust  Funds  and  the  general  fund  of  the 
Treasury  to  ensure  that  each  fund  bears  its 
proper  share  of  costs.  The  Managing  Trustee 
is  to  make  the  appropriate  transfers. 

Section  101(c)(2)  would  add  a  new  para- 
graph (g)(4)  to  section  201(g)  providing 
that  by  January  1,  1977.  the  Bocu-d  of  Trust- 
ees will  prescribe  a  method  for  determining 
the  share  to  be  borne  by  the  general  fund 
of  the  Treasury  of  the  cost  of  administra- 
tion by  HEW  of  the  provisions  of  the  Inter- 
nal Revenue  Code  of  1954  specified  in  sec. 
232.  other  than  certain  provisions  identified 
in  amended  sec.  201(g)  (1)  (A)  (i).  The  Board 
of  Trustees  may  modify  the  method  of  al- 
location whenever  It  deems  it  advisable. 

Section  101(d)  would  permit  the  Board  of 
Trustees  in  the  performance  of  duties  spec- 
ified in  sec.  101(c)(2)  to  employ  necessary 
personnel  without  regard  to  civil  service  or 
classification  laws.  Remuneration  is  limited 
to  a  maximum  of  9100  per  day  and  provision 
is  made  for  travel  expenses  and  per  diem 
allowances. 

Section  101(e)  would  prohibit  the  Secre- 
tary from  estimating  costs  pursuant  to  sec- 
tion 201(g)  (1)  (A)  (11),  before  the  Board  of 
Trustees  prescribes  the  method  of  determin- 
ing cost  mandated  in  sec.  201(g)  (4).  The  al- 
location of  costs,  pursuant  to  section  201 
(g)(1)(B),  for  the  fiscal  years  prior  to  the 
time  when  the  Board  of  Trustees  prescribes 
such  method,  will  be  made  after  the  method 
Is  prescribed.  The  Secretary  of  HEW  Is  there- 
after required  to  certify  to  the  Managing 
Trustee  amounts  to  be  transferred  from  the 
general  fund  of  the  Treasury  to  the  Trust 
Funds  so  that  the  general  fund  will  bear  Its 
proper  share  of  costs.  The  Managing  Trustee 
is  then  required  to  make  the  appropriate 
transfers. 

Section  101(f)  would  amend  the  Internal 
Revenue  Code  ot  1954  by  adding  a  new  sub- 
section (g)  to  section  6103  thereof  |26  U.S.C. 


$6103].  This  new  subsection  specifically 
authorizes  the  Secretary  of  the  Treasury,  or 
his  delegate,  to  make  available  to  the  Secre- 
tary of  HEW  tax  information  returns  for 
the  purposes  of  section  232. 

Section  102(a)  would  amend  section  212 
of  the  Social  Security  Act.  The  section  is 
retitled  "Crediting  of  Self-Employment  In- 
come of  Calendar  Years."  Part  (a)  of  section 
212  thus  amended  would  provide  that  aver- 
age monthly  wage,  quarters  of  coverage,  and 
coverage  credits  derived  from  self-employ- 
ment income  for  taxable  years  beginning  be- 
fore 1974  are  to  be  determined  on  a  basis  of 
Income  credited  to  calendar  quarters.  The 
method  of  allocation  between  calendar  quar- 
ters remains  substantially  unchanged.  Part 
(b)  of  the  amendment  Is  entirely  new  and 
concerns  determinations  of  average  monthly 
wage  and  coverage  credits  derived  from  self- 
employment  Income  for  taxable  years  begin- 
ning after  1973.  Income  obtained  in  a  taxable 
year  which  Is  a  calendar  year  or  wholly 
within  a  calendar  year  is  credited  to  that 
calendar  year.  For  all  other  taxable  years. 
Income  is  credited  proportionately,  that  Is. 
on  the  basis  of  time,  between  two  calendar 
years  in  which  the  taxable  year  falls.  The 
provisions  of  part  (a)  do  not  take  effect 
until  January  1 ,  1974. 

Section  103(a)  would  amend  the  title  of 
sec.  213  of  the  Social  Security  Act.  The  sec- 
tion Is  retitled  "Quarter,  Quarter  of  Cover- 
age, and  Coverage  Credit." 

Section  103(b)  would  amend  section  213(a) 
(2)  of  the  Social  Security  Act.  The  amend- 
ment limits  quarters  of  coverage  to  quarters 
occurring  before  1974.  The  exceptions  thereto 
have  been  relisted,  and  the  provisions  regard- 
ing the  minimum  annual  wage  and  self- 
employment  income  necessary  for  each  quar- 
ter In  the  taxable  year  to  be  considered  a 
quarter  of  coverage  are  updated  with  special 
formulae  for  such  income  derived  after  1974. 
A  special  provision  |f  213(a)  (2)  (D)  ]  is 
added  dealing  with  persons  having  self-em- 
ployment Income  in  any  taxable  year  over- 
lapping both  1973  and  1974.  It  provides  that, 
If  any  such  person's  Income  from  wages  and 
self-employment  income  equals  $10,800,  all 
calendar  quarters  of  1973  falling  In  whole 
or  part  within  the  taxable  year  are  quarters 
of  coverage.  The  quarters  of  coverage  pro- 
visions for  individuals  paid  wages  for  agri- 
cultural labor  [1213(a)  (2)  (E)l  Is  limited 
to  the  period  between  1954  and  1974,  but 
otherwise  remains  unchanged. 

Section  103(c)  would  reletter  section  213 
(b)  of  the  Social  Security  Act  section  213(c) 
and  would  add  a  new  section  213(b).  The 
new  section  is  entitled  "Crediting  of  Cover- 
age Credits."  This  section  would  allocate 
coverage  credits  for  earnings  before  1974 
based  on  quarters  of  coverage  and  after  1973 
on  the  basis  of  earnings  during  the  calendar 
year.  A  nukximum  of  four  coverage  credits 
may  be  received  during  any  calendar  year. 
Coverage  credited  for  any  calendar  year  after 
1973  Is  deemed  credited  on  the  first  day  of 
that  year.  No  person  can  be  credited  with 
more  than  one  coverage  credit  before  the 
end  of  the  first  quarter  of  the  year,  two 
coverage  credits  before  the  end  of  the  sec- 
ond quarter  and  three  coverage  credits  before 
the  end  of  the  third  qiiarter  in  the  follow- 
ing calendar  years : 

1.  For  purposes  of  section  214(a),  that 
year  In  which  a  person  first  attains  the  age 
of  62  and  would  be  a  fully  Insured  Individual 
had  his  coverage  credits  for  such  year  been 
credited  on  the  first  day  thereof,  or  the  year 
in  which  he  died.. 

2.  For  purposes  of  section  214(b),  the  year 
in  which  a  person  died  or  became  entitled  to 
old-age  Insurance  benefits  and  the  Imme- 
diately preceeding  calendar  year. 

3.  For  purposes  of  section  216(1)  (3),  the 


year  In  which  a  period  of  disability  could 
have  begim,  If  coverage  credits  were  credited 
on  the  first  day  of  that  year. 

4.  For  purposes  of  (223(c)(1)(B),  the 
year  In  which  a  waiting  period  could  have 
begun  If  the  person's  coverage  credits  for 
that  year  had  been  credited  on  the  first  day 
thereof. 

Subsection  213(b)  (4)  woxild  provide  that 
persons  having  self-employment  income, 
with  wages  and  self-employment  income 
equal  to  $10,800,  during  a  taxable  year  over- 
lapping both  1973  and  1974  shall  be  credited 
with  coverage  credits  for  1974,  equal  to  "the 
number  of  calendar  quarters  In  1974  any 
part  of  which  is  Included  In  the  taxable 
year." 

Subsection  213(b)  (5)  would  provide  that 
coverage  credits  may  not  be  credited  for  any 
calendar  year  any  part  of  which  Is  Included 
In  a  period  of  disability — other  than  the 
first  or  last  calendar  years  of  the  period  of 
disability.  Also,  coverage  credits  shall  not 
be  credited  for  any  year  following  the  year 
In  which  a  person  dies. 

Section  103(d)  would  provide  that  sec- 
tion 213(b)  will  take  effect  on  January  1, 
1974. 

Section  104(a)  would  amend  section 
214(a)  of  the  Social  Security  Act.  This 
amendment  redefines  a  "fully  Insured  Indi- 
vidual" In  terms  of  coverage  credits  rather 
than  "quarters  of  coverage."  The  age  dis- 
tinction between  men  and  women  for  pur- 
poses of  determining  whether  one  Is  a  "fully 
Insured  Individual"  is  eliminated.  Any  per- 
son upon  obtaining  the  age  of  62  with  the 
proper  number  of  coverage  credits  Is  fully 
insured.  The  provision  that  any  year  which 
was  included  in  a  period  of  disability  shall 
not  be  counted  as  an  elapsed  year  is  re- 
tained, but  this  provision  does  not  apply 
to  the  first  or  last  calendar  year  of  a  period 
of  disability  If  two  or  more  coverage  credits 
were  credited  to  such  year. 

Section  104(b)  would  provide  that  the 
terms  of  section  214(a),  as  amended,  will 
apply  with  respect  to  lump-sum  death  pay- 
ments under  title  II  of  the  Social  Security 
Act  In  cases  of  death  occurring  after  Decem- 
ber 31, 1973  and  also  with  respect  to  monthly 
benefits  under  title  II,  based  on  applications 
filed  after  December  31. 1973. 

Section  105(a)  would  amend  section  214 
(b)  of  the  Social  Security  Act.  The  amend- 
ment retains  the  current  definition  of  "cur- 
rently Insured  individual"  In  subsection 
(b)(1)  and  adds  a  further  definition  based 
upon  coverage  credits.  Generally  an  individ- 
ual is  currently  Insured  If  he  has  not  less 
than  six  coverage  credits  credited  during  the 
year  In  which  he  died  or  the  year  of  eligibil- 
ity for  either  old-age  or  disability  insurance 
benefits  and  the  two  preceding  caiendar 
years.  If  any  of  these  calendar  years  was  in- 
cluded in  a  period  of  disability,  coverage 
credits  shall  not  be  counted  towards  the  total 
for  purposes  of  determining  whether  one  Is 
currently  Insured.  However,  If  a  person  would 
meet  the  requirements  of  being  currently 
insured,  except  for  such  a  period  of  disabil- 
ity, the  coverage  credit  attributable  to 
either,  or  both,  the  calendar  years  during 
which  the  period  of  disability  began  or  ended 
may  be  counted  for  purposes  of  determining 
currently  Insured  status. 

Section  105(b)  provides  that  the  amend- 
ments to  section  214(b)  will  become  effec- 
tive January  1,  1974. 

Section  106(a)  would  amend  section  216 
(1)(3)  of  the  Social  Security  Act.  The 
amendments  to  paragraph  3(A)  thereof  gen- 
erally conform  the  paragraph  to  the  revised 
definition  of  a  "fully  Insured  Individual." 
The  amendment  to  paragraph  3(B)(1)  pro- 
vides that  for  determining  the  number  of 
quarters   of   coverage    no  quarter   any   part 
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of  which  was  included  within  a  period  of 
disability  will  be  counted,  unless  such 
quarter  otherwise  was  a  quarter  of  coverage. 
Section  216(1)  (3)  (B)  (11)  Is  amended  to 
provide  that  a  person  will  satisfy  the  require- 
ments prerequisite  to  a  determination  of  dis- 
ability If  he  has  20  or  more  coverage  credits 
which  were  credited  to  the  period  ending 
on  the  day  the  disability  arose  and  consist- 
ing of  that  part  of  the  current  calendar  year 
up  until  the  day  the  disability  began  and 
the  nine  prlw  calendar  years.  The  coverage 
credits  attributable  to  any  prior  year  which 
Included  a  previous  period  of  disability 
would  not  be  counted.  Hovwver,  If  an  In- 
dividual would  not  otherwise  be  eligible  be- 
cause of  such  exclusion,  then  the  coverage 
credits  attributable  to  the  years  in  which 
the  period  of  disability  began  and  ended 
could  be  counted. 

Section  106(b)  would  amend  section  216 
(i)(2)(C)(U)  of  the  Social  Security  Act  by 
striking  out  "of  the  first  quarter  thereafter 
in  which"  and  Inserting  in  lieu  thereof 
"thereafter  on  which."  The  effect  cf  the 
change  would  be  to  provide  that  if  a  person 
did  not  satisfy  the  requirements  of  para- 
graph (1)  (3)  on  the  day  the  disability  began, 
the  period  of  disability  would  commence 
from  the  time  thoee  requirements  were  ful- 
filled, rather  than  on  the  first  day  of  the 
following  quarter. 

Section  106(c)  provides  that  the  amend- 
ments to  section  216  will  take  effect  Janu- 
ary I,  1974. 

Section  107(a)  would  amend  subsection 
223(c)  (1)  (B)  of  the  Social  Security  Act.  The 
amendment  relating  to  paragraph  (c)  (1)  (B) 
(1)  Is  unnecessary:  the  appropriate  changes 
having  already  been  effected.  The  amend- 
ment to  paragraph  (c)  (1)  (B)  (il)  would  re- 
define an  optional  eligibility  requirement  for 
an  Individual  to  be  insured  for  disability 
Insurance  benefits.  Redefinition  Is  in  terms 
of  "coverage  credits"  and  is  identical  to  the 
amendment  to  section  216(1)  (3)  (B)  (U),  dis- 
cussed above. 

Section  107(b)  provides  that  the  amend- 
ments to  section  223  will  take  effect  Janu- 
ary 1,  1974. 

Section  108(a)  (1)  would  amend  subsec- 
tion 216(d)  (2)  (A)  of  the  Social  Security  Act 
as  follows:  "(A)  with  respect  to  whom  at 
least  one  coverage  credit  was  credited  to  years 
before  1951."  The  effect  of  this  change  is  to 
conform  the  terms  of  primary  insurance  eli- 
gibility to  "coverage  credits"  rather  than 
"quarters  of  coverage." 

Section  108(a)(2)  would  amend  subsec- 
tion 215(d)  (2)  (B)  of  the  Social  Security  Act 
by  striking  out  "with  respect  to  whom  less 
than  six  of  the  quarters  elapsing  after  1950 
are  quarters  of  coverage  "  and  Inserting  in 
lieu  thereof  "with  respect  to  whom  less  than 
six  coverage  credits  were  credited  to  years 
after  1950."  This  likewise  would  change  the 
terms  of  eligibility  from  "quarters  of  cover- 
age" to  "coverage  credits." 

Section  108(b)  would  amend  section  205 
of  the  Social  Security  Act  by  adding  at  the 
end  of  subsection  205(c)  (1)  a  new  subpara- 
graph defining  the  word  "period"  to  accord 
with  the  different  contexts  in  which  it  is 
used. 

Section  108(c)  would  amend  section  202 
(t)  (4)  (A)  of  the  Act.  The  amendment  pro- 
vides that  certain  benefiU  shall  be  paid  to 
Individuals  not  citizens  or  nations  of  the 
TJnited  States  who  have  amassed  sufficient 
coverage  credits. 

Section  108(d)  would  amend  section  202 
(u)(l)(C)  of  the  Act.  The  term  "calendar 
quarter"  Is  struck  each  place  It  spears  and 
"calendar  year"  Is  Inserted  In  lieu  thereof. 

Section  108(e)  would  amend  clause  (Iv) 
of  section  102 (f)  (2)  (A)  of  the  Social  Security 
Amendments  of   1954    (68   Stat.   1070).   The 


clause  Is  amended  to  read  "(Iv)  with  respect 
to  whom  not  less  than  six  coverage  credits 
(as  defined  in  section  213  of  such  Act)  have 
been  credited  to  the  period  after  June  1973, 
or  .  .  ."  The  term  coverage  credits  is  substi- 
tuted for  quarters  of  coverage. 

Section  108(f)  would  amend  the  first  sen- 
tence of  section  102(f)(2)(B)  of  the  Social 
Security  Amendments  of  1954.  68  Stat.  1071, 
by  striking  out  "and  with  respect  to  whom 
not  less  than  six  of  the  quarters  elapsing 
after  June  30,  1953,  aire  quarters  of  coverage" 
and  Inserting  in  lieu  thereof  "and  with  re- 
spect to  whom  not  less  than  six  coverages 
credits  have  been  credited  to  the  period 
after  June  30. 1953." 

Section  108(g)  would  amend  the  third 
sentence  of  section  102(f)(2)(B)  of  the 
Social  Security  Amendments  of  1954,  68  Stat. 
1071,  to  read  "(1)  if  the  application  is  filed 
by  such  individual,  for  and  after  the  twelfth 
month  before  the  month  in  which  the  appli- 
cation therefore  was  filed  by  such  Individual 
but  In  no  case  for  any  month  before  the  day 
as  of  which  his  sixth  coverage  credit  in  the 
period  after  June  30,  1953,  was  credited, 
or  .  .  ." 

Section  108 (h)  provides  that  the  amend- 
ments set  forth  In  Section  108  will  be  effec- 
tive January  1 .  1974. 

Section  109  provides  that  unless  the  con- 
text of  this  title,  that  is,  title  I  of  the  "Com- 
bined Old-age,  Survivors,  and  Disability  In- 
surance-Income Tax  Reporting  Amendments 
of  1973,"  requires  otherwise,  the  term  "Secre- 
tary" refers  to  the  Secretary  of  HEW. 

Section  201(a).  The  Act  referred  to  In  this 
and  the  following  amendments  Is  the  Rail- 
road Retirement  Act  of  1937,  45  VS.C.  §  228a 
et  seq.  This  amendment  would  insert  the 
phrase  "with  respect  to  employment  in  any 
calendar  year  before  1974"  after  the  first 
appearance  of  the  terms  "quarters  of  cover- 
age" in  section  3  (e)  of  the  Act. 

Section  201(b)  would  amend  Uie  definition 
of  "wage  quarter  of  coverage"  contained  in 
subsection  5(1)  (5)  of  the  Act  by  inserting 
"and  any  coverage  credit"  after  the  phrase 
"quarter  of  coverage." 

Section  201  (c)  would  amend  the  definition 
of  "an  employee's  'average  monthly  remu- 
neration' "  by  changing  the  period  at  the 
end  of  the  second  proviso  thereof  to  a 
comma  and  Inserting  thereafter  "except  that 
for  any  calendar  year  after  1974,  there  shall 
not  be  excluded  from  this  divisor  that  num- 
ber of  calendar  quarters  as  equals  the  num. 
ber  of  coverage  credits,  as  defined  In  the 
Social  Security  Act,  credited  to  him  for 
such  year. '  This  amendment  provides  that 
in  the  calculation  of  an  employee's  "average 
monthly  renumeration"  after  calendar  1974 
an  Individual  employee  obtains  the  benefit 
of  full  allowable  coverage  credits,  irrespective 
of  whether  particular  quarters  of  coverage 
were  otherwise  available  for  calculation  pur- 
poses. 

Section  202  would  provide  that  the  amend- 
ments contained  in  subsection  (a)  of  section 
201  shall  be  effective  upon  enactment,  and 
that  the  amendments  of  subsections  (b)  and 
(c)  of  section  201  apply  to  all  annuities  oc- 
curring after  1973  under  the  Railroad  Retire- 
ment Act  of  1937  and  they  shall  also  apply 
to  lump-sum  benefits  occurring  after  1973 
based  upon  section  5(f)  of  that  Act. 

Bruce  P.  Moore, 
Legislative  Attorney. 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  JOINT  RESOLUTION 

S.  2147 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  Texas  (Mr.    Tower),  the 


Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Kentucky  <Mr.  Cook),  the 
Senator  from  Minnesota  (Mr.  Hxtm- 
phrey),  the  Senator  from  Pennsylvania 
(Mr.  Scott)  .  the  Senator  from  Wyonung 
(Mr.  Hansen),  the  Senator  from  Colo- 
rado (Mr.  DoMiNicK),  and  the  Senator 
from  South  Dakota  (Mr.  Abodrezk)  were 
added  as  cosponsors  of  S.  2147,  to  con- 
duct a  study  relating  to  the  procurement 
and  use  by  the  Federal  Government  of 
products  manufactured  from  recycled 
materials. 

S.    2217 

At  the  request  of  Mr.  Baker,  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Georgia  (Mr. 
Talmadge)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  McIntyre)  ,  the  Senator  from 
Kentucky  (Mr.  Cook)  ,  the  Senator  from 
Michigan  (Mr.  Hart)  ,  the  Senator  from 
Oklahoma  (Mr.  Bellmon),  the  Senator 
from  New  Mexico  (Mr.  Domenici)  ,  the 
Senator  from  South  Carolina  (Mr. 
Hollings),  the  Senator  from  Kansas 
(Mr.  Dole)  .  the  Senator  from  Iowa  (Mr. 
Hughes)  ,  the  Senator  from  New  York 
(Mr.  Javits),  the  Senator  from  Tennes- 
see (Mr.  Brock)  ,  the  Senator  from  Utah 
(Mr.  Moss)  ,  the  Senator  from  Maryland 
(Mr.  Beall),  the  Senator  from  Nevada 
(Mr.  Bible)  ,  the  Senator  from  Ohio  (Mr. 
Taft)  ,  and  the  Senator  from  California 
(Mr.  Tunney)  were  added  as  cosponsors 
of  S.  2217,  to  provide  for  improvement 
in  the  treatment  of  animals  in  air  trans- 
portation. 

S.   2354 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Utah,  (Mr.  Moss)  was 
added  as  a  cosponsor  of  S.  2354,  au- 
thorizing U.S.  participation  in  the  Afri- 
can Development  Bank. 

S.    2410 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre) was  added  as  a  cosponsor  of 
S.  2410.  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assistance 
and  encouragement  for  the  develop- 
ment of  comprehensive  emergency  med- 
ical services  systems. 

S.    2415 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett) 
v;as  added  as  a  cosponsor  of  S.  2415,  to 
amend  section  203  of  the  Economic 
Stabilization  Act  of  1970  to  permit  the 
passthrough  of  certain  cost  increases. 

S.   2420 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Nevada  (Mr.  Cannon)  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  were  added  tis  cosponsors  of 
S.  2420,  a  bill  to  amend  the  Economic 
Stabilization  Act  of  1970  to  adjust  ceil- 
ing prices  applicable  to  certain  petro- 
leum products  and  to  permit  retailers  of 
such  products  to  passthrough  increased 
costs. 

SENATE    JOINT   RESOLtTTlON    147 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Nevada  (Mr.  Bible)  and 
the  Senator  from  Utah  (Mr.  Moss)  were 
added   as   cosponsors   of   Senate   Joint 
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Resolution  147,  calling  for  a  report  on 
the  People's  Republic  of  China  grain 
purchase. 


PROHIBITION  OP  DISCRIMINATORY 
BURDENS  UPON  INTERSTATE 
COMMERCE  IN  WINE— AMEND- 
MENT 

AMENDMENT    NO.    509 

(Ordered  to  be  printed,  and  referred 
to  the  Committee  on  Finance.  > 

Mr.  PACKWOOD  submitted  an 
amendment,  intended  to  be  proposed  by 
lum,  to  the  bill  (H.R.  2096  >  to  prohibit 
the  imposition  by  the  States  of  discrim- 
inatory burdens  upon  interstate  com- 
merce in  wine,  and  for  other  purposes. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1974— AMENDMENTS 

AMENDMENT    NO.    510 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JACKSON  (for  himself,  Mr.  NtmN, 
Mr.  Percy,  and  Mr.  Brock)  submitted 
an  amendment  intended  to  be  proposed 
by  them  jointly  to  the  bill  (H.R.  9286) 
to  authorize  appropriations  during  the 
fiscal  year  1974  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development, 
test,  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized 
personnel  strength  for  each  active  duty 
component  and  of  the  Selected  Reserve 
of  each  reserve  component  of  the  Armed 
Forces,  and  the  military  training  student 
loads,  and  for  other  purposes. 

AMENDMENT    NO.    511 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BEALXi  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
biU  (H.R.  9286), supra. 


DISABLED  VETERANS  AUTOMOBILE 
AND  ADAPTIVE  DEVICE  ASSIST- 
ANCE ACrr— AMENDMENT 

AMENDMENT    NO.     512 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Veterans'  Affairs.) 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  deslc  for  printing  an  amendment 
to  S.  2363,  a  bill  to  amend  chapter  39  of 
title  38,  United  States  Code,  relating  to 
automobiles  and  adaptive  equipment  for 
certain  disabled  veterans  and  members 
of  the  Armed  Forces.  Mr.  President,  this 
amendment  to  S.  2363,  which  I  intro- 
duced along  with  Senator  Hartke  and 
Senator  Randolph  on  August  3,  Is  neces- 
sary due  to  an  error  in  drafting  the  bill 
as  introduced.  In  effect,  Mr.  President, 
what  my  amendment  today  will  do  is  re- 
move the  artificial  restriction  between 
the  individual  who  would  be  eligible  for 
chapter  39  benefits  while  stUl  a  member 
of  the  Armed  Forces  on  active  duty,  but 
who  would  lose  that  eligibility  upon  his 
discharge  when  he  would  assume  veteran 
status. 

Individuals  who  are  still  on  active  duty 


in  the  Armed  Forces,  who  suffered — 
after  Augxxst  4,  1964 — a  disability,  total 
and  permanent  in  nature,  may  apply 
for  chapter  39  benefits  and  receive  them 
provided  that  their  injury  was  sustained 
in  the  Une  of  duty.  Under  present  law, 
after  that  individual's  discharge,  a  more 
restrictive  criterian  is  then  applied.  That 
criterion  calls  for  the  injury  to  have  oc- 
curred in  the  direct  performance  of  duty, 
as  well  as  in  the  line  of  duty.  My  amend- 
ment today  would  correct  that  artificial- 
ity by  making  the  individual  eligible  so 
long  as  his  injury  was  not  the  result  of 
willful  misconduct  and  was  incurred  in 
the  line  of  duty,  regardless  of  when  the 
injury  was  sustained. 

In  simimaiT,  Mr.  President,  the  bill  as 
amended  would  continue,  as  at  present, 
to  apply  a  single  criterion  for  service  con- 
nection to  all  veterans  who  retired  from 
military  service  from  January  31,  1955, 
until  the  present  for  disabilities  that  are 
total  and  permanent  in  nature.  But  tiie 
criterion  applied  would  be  the  same  line 
of  duty  criterion  presently  applied  to 
veterans  of  prior  service  periods.  And 
that  same  criterion  would  also  be  applied 
to  all  servicemen  prior  to  discharge  re- 
gardless of  the  date  on  which  their  dis- 
ability was  first  sustained. 


ADDITIONAL  COSPONSORS  OF 
AMENDMENTS 

AMENDMENT    NO.    487    TO    RJI.    9286 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Arkansas  (Mr.  P^lbright), 
and  the  Senator  from  Illinois  (Mr. 
STEVENSON)  were  added  as  cosponsors  of 
amendment  No.  487  to  the  bill  (H.R. 
9286)  to  authorize  appropriations  during 
the  fiscal  year  1974  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development, 
test,  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized 
persormel  strength  for  each  active  duty 
component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces,  and  the  military  training  student 
loads,  and  for  other  purposes. 

AMENDMENT    NO.    494    TO    Ha.    9286 

At  the  request  of  Mr.  Hartke,  the 
Senator  from  California  (Mr.  Cranston)  , 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  New  Mexico  (Mr. 
DouENici) ,  and  the  Senator  from  South 
Dakota  (Mr.  McGovern)  were  added  as 
cosponsors  of  amendment  No.  494  to 
House  bill  9286,  supra. 


NOTICE  OF  CHANGE  OF  HEARING 
DATE  ON  OIL  AND  GAS  DEVELOP- 
MENT IN  SANTA  BARBARA  CHAN- 
NEL 

Mr.  METCALF.  Mr.  President,  because 
of  the  holiday  on  October  8  I  wish  to 
inform  all  Senators  and  other  interested 
persons  that  the  hearings  on  S.  1951  and 
S.  2339,  both  dealing  with  the  Santa 
Barbara  Channel  situation,  previously 
scheduled  for  that  day,  will  be  held  on 
Tuesday,  October  9.  The  hearing  will 
begin  at  10  a.m.  in  room  3110,  Dirksen 
Senate  Office  Building. 


NOTICE  OF  HEARINGS  ON  SENATE 
JOINT  RESOLUTION  1 

Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  Constitutional  Amend- 
ments is  scheduling  hearings  on  electoral 
reform  to  consider  Senate  Joint  Resolu- 
tion 1,  Direct  Popular  Election,  and  other 
proposed  amendments  which  effect  our 
electoral  process.  These  hearings  are 
scheduled  for  September  26  in  room  2228, 
Diiksen  at  10  a.m.  and  September  27  in 
room  457,  Russell  at  10  a.m.  Any  person 
wishing  to  appear  or  insert  material  into 
the  hearing  record  should  contact  J.  Wil- 
liam Heckman,  Jr.,  chief  coimsel.  Sub- 
committee on  Constitutional  Amend- 
ments, room  300,  Russell  Senate  Office 
Building,  Washington,  D.C.  20510. 

Witnesses  already  scheduled  to  appear 
on  September  26  include  Senator  Robert 
Dole,  U.S.  Senator  from  Kansas  and 
former  chairman.  Republican  National 
Committee,  Robert  Strauss,  chairman. 
Democratic  National  Committee,  Lucy 
Wilson  Benson,  president.  League  of 
Women  Voters,  and  Prof.  Paul  Freund, 
Harvard  Law  School.  On  Thursday,  Sep- 
tember 27,  the  subcommittee  is  scheduled 
to  hear  Stephen  I.  Schlossberg,  general 
counsel,  UAW,  John  Feerick,  American 
Bar  Association,  and  Daniel  A.  Maz- 
manian,  research  associate.  The  Brook- 
ings Institution. 


NO-nCE  OF  HEARINGS  ON  BILIN- 
GUAL COURTS  ACT 

Mr.  BURDICK.  Mr.  President,  as 
chairman  of  the  Judiciary  Subcommit- 
tee on  Improvements  in  Judicial  Ma- 
chinery, I  wish  to  announce  hearings  for 
the  consideration  of  S.  1724,  the  bi- 
lingual courts  act.  The  purpose  of  the 
bill  is  to  implement  the  right  of  non- 
English  speaking  persons  to  have  effec- 
tive oral  translation  of  court  proceedings, 
both  civil  and  criminal,  to  which  they 
are  a  party.  This  legislation  also  requires 
consideration  of  the  affect  of  the  pro- 
posed bill  up<Hi  judicial  proceedings  in 
the  U.S.  District  Court  for  the  District  of 
Puerto  Rico,  where  Spanish  is  the  lan- 
guage most  commonly  spoken. 

The  hearings  will  be  held  on  October 
10  and  11,  1973  beginning  at  10  a.m.  in 
room  2228,  Dirksen  Office  Building. 

Those  who  wish  to  submit  a  statement 
for  inclusion  in  the  hearing  record  should 
communicate  as  soon  as  possible  with 
the  subcommittee  staff,  room  6306,  Dirk- 
sen Office  Building,  extension  5-3618. 


NOTICE   OF   HEARINGS    ON   S.    2053 
AND  H.R.  8547 

Mr.  STEVENSON.  Mr.  President,  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  will  hold  hearings  on  S. 
2053  and  H.R.  8547,  amendments  to  the 
Export  Administration  Act  of  1969,  and 
related  matters,  at  10  a.m.  on  Wednes- 
day and  Thursday,  September  26  and 
27,  in  room  5302  of  the  Dirksen  Office 
Building.  All  persons  wishing  to  testify 
should  contact  Stanley  J.  Marcuss,  room 
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456,  Russell  building;   telephone  (202) 
225-6813. 


ADDITIONAL  STATEMENTS 


FEDERAL  PROBATION  SYSTEM 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, the  Judiciary's  appropriations  bill 
passed  Monday  by  the  Senate  contains 
fimds  for  340  new  probation  officers,  the 
precise  niunber  requested  in  the  budget. 
I  am  pleased  that  Congressman  Tom 
Railsback  successfully  offered  an  amend- 
ment on  the  House  floor  to  restore  the 
original  request. 

I  have  spoken  on  this  subject  for  sev- 
eral years  now,  because  I  am  troubled 
by  the  rate  of  recidivism — I  am  con- 
cerned that  nearly  three -fourths  of  first- 
time  juvenile  offenders  who  have  gone 
to  prison  one  time  are  going  to  be  back 
In  prison  within  a  5-year  period. 

Federsd  probation  officers  now  carry 
caseloads  in  excess  of  100 — far  too  many 
for  any  officer  to  do  an  effective  job.  The 
optimiun  niunber  is  approximately  35 
cases.  Although  the  additional  funds  pro- 
vided oa  the  House  floor  will  only  bring 
the  caseload  down  by  approximately  20 
cases,  it  is  still  an  Improvement. 

The  Federal  probation  system  now  has 
\mder  its  supervision  some  50,000  indi- 
viduals. The  only  effective  way  to  deal 
with  these  people  is  to  have  probation 
officers  assigned  to  these  cases  in  a  rea- 
sonable number.  Statistics  have  shown 
that  60  percent  of  all  adult  felons  are 
paroled,  yet  35  to  40  percent  of  these  in- 
dividuals return  to  prison  after  a  subse- 
quent ccHivlctlon.  The  revolving  door 
must  stop — and  it  can  be  stopped  with  a 
workable  probation  system. 

If  the  Congress  wants  to  do  something 
about  reforming  our  criminal  justice 
system,  then  probation  is  the  best  place 
to  start. 


PHASE  rV  REGULATIONS  GOVERN- 
ING THE  OIL  INDUSTRY 

Mr.  BAYH.  Mr.  President,  yesterday  I 
placed  in  the  Congressional  Record  the 
text  of  a  letter  being  sent  by  a  number  of 
Senators  to  John  Dunlop,  Director  of  the 
Cost  of  Living  Council,  asking  that  the 
Council  revise  its  regulations  that  have 
placed  such  a  severe  burden  on  home 
heating  oil  and  gasoline  retailers. 

I  can  now  report  that  that  letter  was 
signed  by  42  Senators.  To  evidence  the 
fact  that  this  is  not  a  partisan  issue,  I 
would  like  to  note  that  both  the  majority 
and  minority  leaders  signed  this  letter, 
and  that  of  the  42  signers  there  were 
26  and  16  Senators  from  the  majority 
and  minority  parties,  respectively. 

Moreover,  this  is  not  a  regional  issue 
as  the  letter  was  signed  by  Senators  from 
30  States  representing  all  regions  of  the 
country. 

The  situation  confronting  the  small 
businessmen  who  retail  the  gasoline  so 
essential  to  our  economic  well-being  Is 
so  grave  that  the  magnitude  of  the  prob- 


lem caimot  be  overstated.  I  recall  the  in- 
stance of  a  service  station  operator  in  my 
own  State  of  Indiana  who  reported  last 
week  that  every  time  a  customer  drives 
into  his  station  the  retailer  loses  an  aver- 
age of  11  cents.  Obviously,  he  cannot  re- 
main in  business  very  long  under  those 
circumstances. 

The  need  for  action  to  revise  the  phase 
4  regulations  governing  the  oil  industry 
is  obvious  and  the  situation  requires  an 
immediate  response  on  the  part  of  the 
Cost  of  Living  Council. 

Because  this  position  was  so  clearly 
and  strongly  evidenced  by  the  letter  sent 
to  Dr.  Dunlop  by  the  42  Senators,  I  re- 
quest permission  to  include  the  text  of 
the  letter  and  list  of  signers  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

September  17,  1973. 

Dr.  John  T.  Dunlop, 

Director,  Cost  of  Living  Council, 

Washington,  D.C. 

Deab  Dr.  Dunlop:  We  are  persuaded  that 
the  Cost  of  Living  Council's  Phase  Pour  regu- 
lations governing  the  oil  Industry  have  placed 
the  nation's  gasoline  and  home  heating  oil 
retailers  in  a  totally  unreasonable  position. 
The  combination  of  reduced  mark-ups  and 
curtaUment  in  supplies  will  likely  force  many 
of  these  smaU  businessmen  out  of  business 
in  a  matter  of  weeks. 

We  did  note  that  the  CouncU  has  agreed 
to  review  these  regulations.  In  this  regard, 
we  want  to  urge  strongly  that  the  Cost  of 
Living  Council  Immediately  use  its  author- 
ity, granted  by  Congress  in  the  Economic 
Stabilization  Act,  to  revise  those  Phase  Four 
regulations  in  a  fashion  that  will  ensure  re- 
tailers of  an  adequate  price  mark-up.  We 
recognize  the  desirability  of  holding  down 
the  price  of  fuel  to  consumers  and  will  wel- 
come anything  that  can  be  accomplished 
toward  that  goal  within  the  framework  of 
revised  regulations  protecting  the  legitimate 
Interests  of  retailers. 

Because  of  the  urgency  of  this  matter  we 
request  an  Immediate  response. 
Sincerely, 

Mr.  BAYH.  The  letter  was  signed  by 
Senators  Birch  Bayh,  Thomas  Eagleton, 
Carl  Cttrtis,  J.  Bennett  Johnston,  Mike 
Mansfield,  Hugh  Scott,  J.  Glenn  Beall, 
Henry  Bellmon,  Lloyd  Bentsen,  Quen- 
TiN  BuRDicK,  Howard  Cannon,  Lawton 
Chiles,  Dick  Clark,  Norris  Cotton,  Alan 
Cranston,  Robert  Dole,  Pete  Douenici, 
Peter  Dominick,  Mike  Gravel.  Edward 
Gurney,  Clifford  Hansen.  Floyd  Has- 
kell, Ernest  Hollings,  Hubert  Hum- 
phrey, Charles  Mathias,  Gale  McGee, 
George  McGovern,  Thomas  McIntyre, 
Walter  Mondale,  Prank  Moss,  Gaylord 
Nelson,  Jennings  Randolph,  Abraham 
RiBicoFF,  Richard  Schweiker,  Ted 
Stevens,  Adlai  Stevenson,  Stuart  Sy- 
bongton,  Robert  Taft,  Herman  Tal- 
MADCE,  Strom  Thurmond,  John  Tuhney, 
and  Lowell  Weicker. 


NANCY  HANKS— A  SUCCESS  STORY 

Mr.  JAVrrS.  Mr.  President,  I  ask 
imanimou5  consent  to  have  printed  in  the 
Record  an  editorial  published  in  this 
morning's  Washington  Post. 


There  bein^;  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Nancy  Hanks:  A  StrccEss  Stobt 

Last  week,  the  President  called  Nancy 
Hanlcs,  the  chairman  of  Cie  National  Endow- 
ment for  the  Arts,  and  some  of  lier  council 
members — among  them  actress  Rosalind 
Russell,  painter  Jamie  Wyeth,  pianist  Bill 
Taylor  and  opera  singer  P/Obert  Merrill — to 
his  White  House  office.  He  told  her  that  he 
had  nominated  her  for  a  second  four-year 
term.  "You  are  here,"  Mr.  Nixon  said,  "be- 
cause you  have  been  able  to  get  a  900  per 
cent  increase  [in  federal  funds  tor  the  arts] 
out  of  Congress." 

We  prefer  to  think  that  It  Is  the  other 
way  around.  We  think  Congress  has  author- 
ized a  spectacular  and  most  gratifying  in- 
crease in  funds  for  the  arts  program  because 
Miss  Hanks  was  there. 

With  still  relatively  meager  funds  (last 
year  the  VS.  federal  government  spent  20 
cent,  per  citizen  for  the  arts,  in  contrast  to 
Canada's  $1.40  and  West  Germany's  $2.80); 
the  Endowment  under  Miss  Hanks'  chair- 
manship, has  not  only  assisted  individvial 
artists  and  touring  compsoiies,  more  Impor- 
tantly, Its  efforts  have  considerably  Increased 
private  donations  and  local  matching  funds. 
It  has  established  a  firm  and  creative  part- 
nership between  the  federal  program  and 
ever-increasing  state  and  local  efforts  to  help 
the  arts  Improve  the  quality  of  life  in  Amer- 
ica. The  Endowment  puts  great  stress,  for  in- 
stance, on  supporting  and  enhancing  the 
country's  rich  cultural  div«slty  by  aiding 
the  indigenous  artistic  expression  of  the  peo- 
ple of  Appalacbia,  blacks,  Chlcanos  Indi- 
ans, Puerto  Ricans,  Chinese,  Japanese  and 
other  minortiy  groups. 

Under  another  program,  the  Endowment, 
together  with  state  arts  councils,  has  brought 
hundreds  of  danc<n^,  musiclaps,  poets,  paint- 
ers, sculptors,  film-makers,  craftsmen  and 
actors  into  America's  classrooms  and  com- 
munity meeting  halls.  Nancy  Hanks  and  her 
council  now  have  an  ambitious  and  impor- 
tant program  underway  to  Improve  the 
esthetics  of  the  many  things  government  does 
that  shape  the  appearance  of  America:  The 
government's  own  buildings,  graphics,  land- 
scaping, renewal  projects  and  other  public 
works  that  might  as  easily  be  wsU  than  poor- 
ly designed. 

And  contrary  to  earlier  misgivings  by  con- 
servatives and  liberals  alike  that  fedn^l  sup- 
port of  the  arts  might  lead  to  federal  con- 
trol of  the  arts,  the  council  has  maintained 
a  healthy  and  at  times  even  scrappy  inde- 
pendence. At  its  last  meeting,  on  the  basis 
of  its  congressional  mandate  "to  foster  a 
climate  of  artistic  freedom  of  expression,"  the 
council  urged  artists  and  art  oragnisations 
to  help  make  sure  that  local  zealots  do  not 
misuse  the  recent  Supreme  Court  obscenity 
ruling  to  restrict  or  curtail  valid  artistic  and 
creative  freedom.  A  sheriff  who  would  ban 
Playboy,  might,  after  all.  be  persuaded  to 
cover  up  a  Rubens  paiating.)  The  councU 
do'an't  seek  to  provoke  controversy  when  it 
strives  to  act  as  the  nation's  artistic  con- 
science. But  neither  does  it  shrink  from  tell- 
ing the  U.S.  Postal  Service  that  some  of  its 
postage  stamps  are  poorly  designed  m'  to  tell 
museums  to  make  sure  that  their  buildings — 
with  their  imposing  Greek  tcjiple  stairs — 
are  made  easily  accessible  to  the  physically 
handicapped. 

At  that  same  meeting,  the  councU  ex- 
pressed its  delight  at  the  re-nomination  of 
its  chairman,  Nancy  Hanks.  So  do  we.  We 
hope  the  Senate  wUl  act  promptly  to  con- 
firm her.  And  we  arc  p«irtlcularly  delighted 
that  the  President  ha.*  now  charged  the  Arts 
CouncU  to  focus  on  the  arts  In  the  com- 
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memoratlon  of  the  Bicentennial.  We  can 
think  of  no  better  way  to  give  the  planning 
for  that  event  some  much  needed  focus. 


EXPERIMENTAL  USE  OP  DRUGS 
ON  HUMAN  SUBJECTS 

Mr.  RIBICOFF.  Mr.  President,  on  Oc- 
tober 20.  1972,  as  chairman  of  the  Sub- 
committee on  Executive  Reorganization 
and  Qovemment  Research,  I  asked  the 
QAO  to  investigate  the  FDA's  regulation 
of  a  number  of  investigational  new 
drugs — drugs  approved  for  testing  but 
not  for  public  sale — that  had  been  ad- 
ministered In  clinical  experiments  to 
human  subjects.  At  the  same  time,  I 
directed  the  staff  of  the  subcommittee 
to  supplement  the  GAO  study  with  its 
own  evaluation  of  the  FDA's  perform- 
ance with  respect  to  these  drugs.  I  am 
today  releasing  the  GAO  report. 

The  GAO  study  discusses  only  10  of 
the  more  than  6,000  drugs  currently 
classified  as  investigational  new  drugs. 
But  the  results  of  the  GAO  study  and  the 
subcommittee  staff  findings  strongly 
suggest  that  FDA  regulation  of  investi- 
gational new  drugs  has  been  lax  and 
has  not  adequately  protected  the  pa- 
tients who  take  these  drugs.  They  also 
show  a  failure  to  adopt  safe  testing  pro- 
cedures by  certain  drug  companies,  as 
well  as  resistance  to  PDA  regulation. 
The  PDA  and  the  companies  involved 
have  shown  a  disregard  for  public  safety 
which  is  incompatible  with  their  respon- 
sibility to  protect  and  promote  public 
health. 

Specifically,  the  report  found  that  in 
eight  cases,  FDA  failed  to  halt  human 
tests  after  receiving  indications  that  the 
drugs  were  not  safe.  As  a  result,  over 
2,000  people  were  exposed  to  the  hazard 
of  tuisafe  drugs.  GAO  further  found  that 
the  drug  companies  imnecessarily  de- 
layed reporting  adverse  drug  effects  to 
FDA  and  that  once  this  data  was  re- 
ceived, FDA  did  not  require  necessary 
patient  followup  in  six  cases  to  protect 
the  health  of  the  people  who  had  been 
given  suspect  or  unsafe  drugs. 

FDA     LAW     AND    FROCEDUIUi 

Since  the  passage  of  the  Kefauver- 
Harris  amendments  of  1962,  the  law  has 
required  the  FDA  to  regulate  the  use  of 
all  drugs  shipped  in  Interstate  com- 
merce for  investigational  use  on  human 
beings.  Under  PDA  procedures  estab- 
lished piu-suant  to  this  statute,  FDA  has 
required  the  sponsor — iisually  a  drug 
company,  but  In  some  cases  an  institu- 
tion, such  as  NIH — to  submit  an  investi- 
gational new  drug  application  before 
such  shipment  could  take  place.  Prior 
to  Aug\ist  14,  1970,  a  sponsor  could  begin 
clinical  experiments  on  human  subjects 
immediately  upon  submission  of  Its  ap- 
plication— that  is,  prior  to  any  FDA  re- 
view of-its  data.  Since  August  14,  1970, 
however,  PDA  has  required  sponsors  to 
wait  30  days  after  submission  of  an  IND 
application  before  initiating  human 
testing.  No  positive  FDA  approval  is  re- 
quired once  30  days  have  passed,  and 
sponsors  may  Initiate  such  testing  unless 


FDA  has  affirmatively  directed  them  not 
to  do  so. 

PDA's  procedures  for  the  testing  of 
investigational  new  drugs  are  divided 
Into  three  phases: 

Phase  I  covers  the  first  trials  In  human 
subjects.  This  trial  is  normally  limited 
to  a  group  of  20  to  50  healthy  people.  If 
the  results  are  satisfactory,  testing  pro- 
ceeds to  phase  n. 

Phase  II  involves  testing  the  drug  on 
100-200  patients  with  the  disease  the 
drug  is  expected  to  treat.  If  phase  n  re- 
sults are  satisfactory,  testing  may  prQ- 
ceed  to  phase  III. 

Phase  III  involves  ex(>anded  trials  on 
a  much  larger  group  of  patients.  It  is  not 
uncommon  for  phase  III  testing  to  in- 
clude several  thousand  patients. 

Before  an  experimental  drug  may  be 
administered  to  human  beings,  it  must 
first  be  given  to  animals.  Prior  animal 
testing  is  required  because  there  is  often 
some  correlation  between  the  ability  of 
a  drug  to  produce  adverse  effects  in  ani- 
mals and  its  ability  to  produce  such  ef- 
fects in  human  beings.  While  the  precise 
relationship  between  animal  results  and 
human  results  is  often  indeterminate,  it 
is  clear  that  a  drug  that  has  been  shown 
to  produce  cancerous  tumors  in  animals 
presents  a  greater  potential  risk  to  hu- 
man beings  than  a  drug  that  has  shown 
no  adverse  health  effects  In  animals. 

Current  FDA  regulations  require  both 
substantial  animal  testing  and  substan- 
tisLl  human  testing  before  a  drug  is  ap- 
proved for  general  public  sale,  rather 
than  investigational  use.  Under  current 
FDA  practice,  a  drug  may  be  adminis- 
tered to  human  beings  in  phase  I  studies 
for  up  to  2  weeks  after  only  2  weeks  of 
animal  studies  and  prior  to  full  evalua- 
tion of  those  animal  studies.  Human 
subjects  in  phase  I  and  phase  II  experi- 
ments may  be  given  the  drug  for  up  to 
3  m(»ths  after  cmly  1  month  of  animal 
studies,  and  may  be  given  a  drug  for 
an  imlimited  period  after  only  3  months 
of  animal  studies.  Phase  III  subjects  may 
be  given  the  drug  for  an  unlimited  pe- 
riod after  only  6  months  of  animal 
studies.  I 

GAO  STXTDT  ' 

The  GAO  study  contains  a  cwnpre- 
hensive  discussion  of  each  of  the  drugs 
it  reviewed.  I  ask  unanimous  consent 
that  a  summary  of  its  report  be  printed 
at  the  conclusion  of  my  remarkis. 

As  a  result  of  the  study,  GAO  made 
three  recommendations  for  changes  In 
PDA  regulation  of  investigational  new 
drugs  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  They  were  that  PDA 
should : 

First.  Make  a  written  determinatim 
that  a  drug's  benefits  outweigh  the  pos- 
sible risks  of  its  experimental  use,  be- 
fore allowing  clinical  tests  to  begin  or 
continue  when  serious  safety  questions 
concerning  testing  drugs  in  hiunans 
arise. 

Second.  Institute  a  program  to  insm-e 
IND  sponsors'  timely  performance  and 
reporting  of  animal  studies  to  FDA  and 
emphasize  to  sponsors  the  need  to  pro- 
ceed with  clinical  investigations  in  ac- 


cordance with  the  Code  of  Federal  Reg- 
ulations. 

Third.  Establish  (Da  patient  followup 
policy  which  requires  a  written  commit- 
ment in  the  IND  application  from  the 
sponsor  to  provide  appropriate  followup 
before  an  IND  exemption  is  granted  and 
(2>  guidelines  describing  adequate  per- 
formance and  reporting  requirements 
for  followup. 

The  Department  concurred  in  the  rec- 
ommendations and  has  taken  steps  to 
implement  them. 

AODmONAI.  RECOMMENDATIONS 

After  reviewing  the  GAO  report,  and 
the  staff  Investigation.  I  believe  HEW 
should  promptly  take  the  following  addi- 
tional actions: 

First,  FDA  approval  should  be  re- 
quired before  any  testing  of  an  investiga- 
tional new  drug  can  be  done  on  hiunan 
subjects.  Amrmative  FDA  approval 
should  also  be  required  for  each  phase  of 
human  testing.  The  requirement  that  a 
sponsor  wait  30  days  after  submission  of 
its  IND  before  beginning  human  testing 
should  be  extended  to  provide  a  sufficient 
period  for  medical,  pharmacological,  and 
chemical  officers  to  do  an  adequate  re- 
view of  the  IND  application,  including 
results  of  substantial  animal  testing,  be- 
fore human  testing  can  begin. 

The  GAO  survey  showed  a  consistent 
pattern  for  PDA  delay  in  reviewing  the 
data  submitted  with  the  IND  application. 
For  Practolol,  the  delay  was  3  months. 
For  Trifiocin.  it  was  8  months.  In  both 
cases,  animals  given  the  drugs  developed 
cancerous  conditions.  For  the  other  drugs 
reviewed,  the  delay  ranged  from  4 
months  to  a  full  year.  During  this  time, 
the  drug  companies  routinely  began  hu- 
man testing. 

Second.  FDA  regtilations  should  be 
modified  to  state  clearly  that  any  finding 
of  nodules  or  tumors — even  benign — in 
animals  is  cause  for  automatic  suspen- 
sion of  all  testing  on  hiunan  subjects  im- 
til  a  full  evaluation  can  be  made  of  the 
data  and  further  animal  tests  are  made 
and  evaluated. 

The  most  dramatic  example  of  FDA's 
failure  to  halt  human  testing  after  no- 
tice of  evidence  of  cancer  in  animal  tests 
ia  the  drug  Practolol,  sponsored  by 
Ayerst  Labs.  When  the  test  data  was  re- 
viewed, the  medical  officer  concluded  that 
"this  study  is  indefensible  and  unaccept- 
able." On  March  11,  1970,  PDA  recom- 
mended to  the  sponsor  than  human  test- 
ing be  discontinued.  Testing  continued. 
On  April  8,  PDA  again  advised  the  spon- 
sor to  discontinue  testing,  but  the  sponsor 
refused.  At  that  time,  the  sponsor  sub- 
mitted to  PDA  the  results  of  a  study 
showing  that  cancerous  tumors  had  been 
found  in  mice.  (Ayerst  had  notice  and 
substantial  documentation  of  the  results 
of  this  study  on  August  14,  1S69,  but  had 
failed  to  provide  It  to  FDA  until  nearly 
8  months  later.  By  contrast,  the  Cana- 
dian Pood  and  Drug  authorities  had  had 
possession  of  the  study  since  August  27, 
1969.)  Still,  PDA  took  no  effective  action 
to  terminate  testing  on  humein  subjects. 

In  January  1971,  FDA  tried  for  a  third 
time  to  persuade  the  sponsor  to  discon- 
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tinue  tests  on  human  beings.  Ayerst  not 
only  refused  to  discontinue  the  tests,  but 
also  refused  even  to  make  the  finding  of 
the  mouse  study — Indicating  cancerous 
timiors — available  to  the  doctors  who 
were  conducting  the  experiments.  Those 
doctors  thus  had  no  way  of  evaluating  the 
risks  to  which  their  patients  were  being 
subject.  Finally,  on  August  27,  1971,  fully 
17  months  after  PDA  had  first  advised 
the  Ayerst  firm  to  discontinue  testing, 
and  afte  ra  fourth  request  from  FDA  to 
discontinue,  the  tests  were  stopped. 

This  case  is  not  unique.  Another 
similar  case  history  Is  that  of  Oxprenalol 
Hydrochloride,  sponsored  by  Merrell- 
National  Labs.  In  this  case,  it  took  the 
PDA  6  months  and  two  requests  to  stop 
himian  testing  after  tumors  had  been 
found  in  mice. 

Third.  PDA  should  require  inunediate 
evaluation  by  the  drug  companies  of  all 
animal  and  hiunan  testing.  In  addition, 
PDA  should  require  immediate  report- 
ing of  all  such  evaluations.  As  a  sanction 
for  failure  to  provide  adequate  testing 
information,  PDA  should  rely  primarily 
on  cancellation  of  the  IND,  not  on  the 
cumbersome,  and  relatively  ineffective, 
sanctions  of  the  criminal  law. 

The  GAO  found  that  the  time  lag  be- 
tween discovery  of  the  effects  of  human 
and  animal  tests  and  reporting  them  to 
PDA  ranged  from  40  days  to  19  months. 
The  case  of  Trifiocin,  sponsored  by 
Lederle  Labs,  was  typical.  There,  the 
sponsor  took  7  months  to  analyze 
the  results  of  a  study  which  eventually 
showed  bladder  cancer  in  rats.  Mean- 
while, human  testing  was  in  progress, 
PDA  concluded  that  the  delay  was  "not 
unjustified  because  such  delays  were  ap- 
parently standard  operating  procedure 
for  this  company."  PDA  stated  that  it 
"did  not  consider  the  delay  unusual." 
The  fact  that  the  delay  was  not  unusual, 
rather  than  supporting  a  finding  that 
it  was  justified,  seems  to  point  to  the 
very  opposite  conclusion. 

With  respect  to  Practolol,  sponsored 
by  Ayerst  Labs,  the  sponsor  failed  for 
8  months  to  supply  PDA  with  the  results 
of  a  study  showing  cancerous  tumors  In 
mice. 

In  the  case  of  MK-665,  an  oral  con- 
traceptive sponsored  by  Merck,  Sharp 
and  I)ome  Research,  the  sponsor  waited 
over  a  month  before  notifying  PDA  that 
cancer  had  been  found  in  dogs  treated 
with  the  drug.  The  Justice  Department 
declined  to  bring  a  criminal  prosecution 
In  this  matter. 

Fourth.  FDA  should  more  closely 
monitor  all  human  testing  of  IND  so 
that  it  knows,  in  each  case,  precisely 
how  many  people  have  received  the  drug, 
how  long  each  patient  has  been  receiving 
I  he  drug,  the  dosage  each  patient  is  tak- 
ing, and  the  name  and  address  of  each 
patient.  PDA  regulations  should  be 
promulgated  promptly  to  require  at  a 
minimum  that  each  sponsor  of  an  IND 
commit  itself  to  do  "such  followup  as 
the  FDA  may  require."  FDA  should  en- 
force this  r^ulation  vigorously.  If  fur- 
ther study  Is  required  before  complete 
followup  regulations  are  promulgated, 


an  interim  regulation  should  still  be 
issued  promptly  to  protect  the  rights  of 
patients.  FDA  should  disqualify  from  all 
IND  investigations  any  medical  investi- 
gator who  fails  to  provide  Information 
or  followup  examinations.  FDA  regula- 
tions should  provide  that  any  company 
that  fails  to  perform  adequate  follow- 
up  should  be  disqualified  as  a  sponsor 
of  any  investigational  new  drug. 

Several  of  the  cases  reported  by  GAO 
illustrate  the  need  for  these  steps.  One 
of  them  was  MK-665,  sponsored  by 
Merck,  Sharp  and  Dome,  which  was 
shown  to  cause  breast  cancer  in  dogs. 
Only  about  one-third  of  the  patients  who 
received  the  drug  in  clinical  tests  have 
been  examined. 

Another  is  Hexobendine.  When  dogs 
which  were  given  the  drug  developed 
cataracts,  human  testing  was  halted  in 
September  1971.  The  sponsor,  Merrell- 
National  Labs,  resisted  an  PDA  request 
to  do  a  followup  on  all  patients  who  re- 
ceived the  drug.  As  of  December  22, 1972, 
48  percent  of  the  patients  who  had  re- 
ceived followup  eye  examinations 
showed  evidence  of  cataract  develop- 
ment. While  it  cannot  be  said  with  cer- 
tainty that  this  cataract  development 
was  drug  related,  as  of  March  1973,  only 
48  percent  of  the  persons  who  had  re- 
ceived Hexobendine  had  received  eye 
examinations.  The  FDA  regarded  this 
followup  as  inadequate.  (One  problem 
the  PDA  encountered  with  respect  to 
Hexobendine  was  that  no  one — ^neither 
PDA  nor  the  sponsor — seemed  to  know 
precisely  how  many  people  had  taken 
the  drug,  how  long  they  had  taken  it,  and 
when  it  had  been  administered.) 

One  of  the  most  flagrant  cases  of  a 
drug  company's  resistance  to  FDA  with 
respect  to  followup  is  that  of  Cinanserin, 
sponsored  by  E.  R.  Squibb  &  Sons.  Hu- 
man testing  had  been  discontinued  in 
August  1969,  because  of  the  appearance 
of  tumors  in  the  livers  of  rats.  In  October 
1969,  Squibb  informed  FDA  that  it  was 
not  considering  followup.  According  to 
a  letter  of  July  30,  1970,  from  the  PDA 
Commissioner  Edwards  to  Squibb,  the 
question  of  followup  had  been  raised 
by  PDA  with  Squibb  in  a  telephone  con- 
versation of  December  9,  1969,  with  Dr. 
Lawrence  Marks,  a  Squibb  vice  presi- 
dent. According  to  the  letter,  "he — 
Marks — stated  that  he  would  investigate 
and  call  back  in  a  week.  There  was  no 
reply." 

Squibb  continued  to  resist  FDA's  sug- 
gested followup  procedures.  As  a  result  of 
Squibb's  refusal,  PDA  medical  officers 
recommended  a  full  evaluation  of 
Squibb's  qualifications  to  be  a  sponsor  of 
any  investigational  new  drugs,  because 
of  Its  failure  to  fulfill  its  responsibility  to 
patients  placed  in  jeopardy. 

After  several  FDA  letters  had  gone 
unanswered,  FDA  officials  visited  the 
Squibb  facility  in  New  Brunswick,  N.J., 
on  June  26,  1972.  As  of  November  17, 
1972,  the  PDA  still  considered  Squibb's 
followup  on  Cinanserin  inadequate.  It  is 
noteworthy,  however,  that  throughout 
this  protracted  and  sometimes  heated 
disagreement,  PDA  relied  exclusively  on 
persuasion  in  attempting  to  require  a 


followup.  In  the  absence  of  regulations 
requiring  followup,  FDA  apparently  felt 
itself  powerless  to  act  more  vigorously. 
FDA  could  have  at  any  point,  however, 
required  followup  as  a  condition  of  IND 
approval  or  required  followup  by  regula- 
tion. Thus,  the  agency's  inability  to  re- 
quire followup  was  a  direct  result  of  its 
own  inaction. 

Fifth.  FDA  should  adopt  sind  enforce 
adequate  rules  on  conflicts  of  interest 
for  members  of  its  advisory  committees. 

Realizing  that  its  lack  of  followup 
regulations  was  leaving  patients  un- 
protected and  that  drug  companies 
would  not  voluntarily  perform  adequate 
followup,  FDA  contracted  with  the  Na- 
tional Academy  of  Sciences  for  a  study 
to  be  conducted  by  an  NAS  committee. 
The  committee  was  formed  in  April  1972. 
Its  chairman  was  Dr.  Lawrence  Marks, 
the  Squibb  vice  president  who  had  par- 
ticipated in  the  controversy  over  follow- 
up  on  Cinanserin. 

As  mentioned  previously,  after  receiv- 
ing no  reply  to  a  series  of  letters  asking  . 
Squibb  to  undertake  further  foUowupX 
on  June  26,  1972,  FDA  officials  visited 
the  Squibb  plant  in  New  Brunswick,  N.J. 
According  to  a  memorandum  dated 
June  29,  1972,  by  an  FDA  inspector.  Dr. 
Marks  telephoned  the  inspector  from 
Squibb  headquarters  in  Princeton  while 
the  inspector  was  at  the  New  Brunswick 
plant.  According  to  the  memorandum. 
Dr.  Maries  advised  the  inspector  of  his 
position  as  chairman  of  the  NAS  com- 
mittee studying  the  very  question  of  fol- 
lowup. The  memorandum  continuse: 

In  view  of  this.  Dr.  Marks  did  not  feel  that 
as  a  representative  of  Squibb,  he  should 
commit  the  firm  to  a  followup  procedure  un- 
til such  a  procedure  is  standard  throughout 
the  Industry.  He  further  supports  this  be- 
lief in  that  he  feels  that  the  FDA  is  not 
completely  sure  as  to  what  followup  should 
be  made  as  evidenced  by  the  fact  that  they 
set  up  the  NAS  Committee.  Dr.  Marks  said 
that  he  had  advised  Dr.  Marion  Finkel  (an 
FDA  official)  of  his  position  several  weeks 
ago  and  questioned  the  need  for  our  assign- 
ment. 

Dr.  Marks  confirmed  to  the  subcom- 
mittee his  conversation  with  Dr.  Finkel 
and  stated  that  he  does  not  remember 
the  conversation  with  the  inspector.  It 
was  confirmed,  however,  by  the  two  other 
PDA  employees.  At  the  time  of  the  con- 
versation, June  26,  1972,  Dr.  Marks  was 
still  Chairman  of  the  NAS  Committee. 
He  subsequently  resigned  in  August 
1972,  for  reasons  unrelated  to  the  Cin- 
anserin followup  problem. 

It  was  poor  policy  for  FDA  to  tolerate 
a  situation  where  the  chairman  of  a 
committee  established  and  financed  by 
FDA  for  the  purpose  of  recommending 
followup  procedures  is  at  the  same  time 
personsilly  attempting,  on  behalf  of  his 
firm,  to  dissuade  FDA  from  requiring 
followup  exsmiinations  In  a  particular 
case.  It  is  clear  that  responsible  officials 
at  the  PDA  were  quite  aware  of  Dr. 
Marks'  dual  role. 

Sixth.  Congress  should  provide  FDA 
with  the  resources  to  hire  enough  per- 
sonnel to  evaluate  IND  applications 
effectively. 
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One  of  the  reasons  for  delays  and 
other  inadequacies  in  review  is  PDA's 
lack  of  manpower.  A  report  prepared 
by  one  medical  ofHcer  shows  that  In  1972 
he  was  responsible  for  251  Investigational 
New  Drug  flies,  most  of  which  contain 
thousands  of  pages  of  material.  In  these 
circumstances,  effective  supervision  of 
clinical  experiments  by  the  FDA  Is  im- 
possible. FDA  must  be  given  the  re- 
sources to  employ  enough  trained  per- 
sonnel to  do  an  adequate  supervisory 
job. 

Mr.  President,  the  GAO  report  is  a 
strong  indictment  of  FDA  regulation  of 
certain  investigational  new  drugs  and 
of  the  practices  of  several  drug  com- 
panies in  carrying  out  their  hiunan  and 
animal  testing.  I  believe  FDA  must  sub- 
stantially tighten  its  supervision  of  drug 
testing  and  the  companies  must  develop 
a  greater  sense  of  corporate  responsi- 
bility to  the  thousands  of  people  on  whom 
they  test  their  discoveries.  The  com- 
panies must  also  increase  their  coopera- 
tion with  FDA,  for  effective  drug  regu- 
lation must  be  a  joint  effort  of  Govern- 
ment and  the  industry. 

I  am  writing  to  PDA  Commissioner 
Schmidt  to  inform  him  of  my  recom- 
mendations and  requesting  his  comments 
on  them. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  report  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Comptroller  Generals  Report  to  the  Sub- 
committee ON  Reorganization,  Research 
AND  International  Organizations — Com- 
mittee on  Government  Operations, 
United  States  Senate 
Supervision   Over   Investigational   Use   or 

Selected  Drugs, 
Food  and  Drug  Administration,  Department 
o/  Health,  Education,   and   Welfare  B~ 
164031(2) 

digest 
Why  the  review  was  made 
The  Chairman.  Subcommittee  on  Re- 
organization, Research  and  International 
Organizations,  Senate  Committee  on  Gov- 
ernment Operations,  asked  GAO  to  examine 
the  Food  and  Drug  Administration's  (FDA's) 
supervision  over  the  investigational  use  of 
selected  drugs. 

As  agreed,  GAO  reviewed  PDA  records  for 
13  drugs  designated  by  the  Chairman's  office. 
Also,  as  agreed,  GAO  obtained  formal  written 
comments  on  the  report  from  the  Department 
of  Health,  Education,  and  Welfare  (HEW). 
Comments  from  drug  companies  on  drugs 
discussed  in  this  report  were  also  obtained. 
Basic  information 
PDA  administers  the  Federal  Food,  Drug, 
and  Cosmetic  Act   (PD&C  Act). 

The  FD&C  Act  requires  that  before  a  new 
drug  may  be  Introduced  Into  interstate  com- 
merce it  must  be  approved  for  safety  and 
efBcacy.  Evidence  concerning  a  drug's  safety 
and  efficacy  is  obtained,  in  part,  from  clinical 
(human)  testa  conducted  by  the  sponsor 
(manufacturer  or  others  seeking  to  distribute 
the  drug  in  interstate  commerce). 

When  clinical  tests  involve  interstate  ship- 
ment of  an  unapproved  drug,  FDA  requires 
the  sponsor  to  submit  an  investigational  new 
drug  (IND)  application  to  exempt  the  IMD 
from  the  ban  on  interstate  shipment  of  un- 


approved drugs.  The  IND  application  must 
include  data  which  demonstrates  that  clin- 
ical tests  can  be  undertaken  with  reasonable 
safety. 

Under  procedures  set  forth  in  the  Code  of 
Federal  Regulations,  FDA  can  terminate  the 
IND  exemption  and  require  the  sponsor  to 
recaU  unused  supplies  of  the  drug  at  any 
time.  Conditions  which  could  prompt  this 
action  include: 

Omission  of  material  facts  from  the  IND 
application. 

Existence  of  substantial  evidence  that  the 
drug  is  unsafe  or  ineffective  for  the  purpose 
intended. 

Failure  to  follow  the  IND  plan  for  inves- 
tigational use, 

Failure  to  submit  accurate  reports  to  PDA, 
or 

Failure  to  promptly  investigate  and  report 
to  FDA  any  newly  found  serious  or  poten- 
tially serious  hazards. 

From  June  1963,  when  sponsors  were  first 
required  to  submit  IND  applications,  through 
fiscal  year  1972,  about  9.000  IND  exemptions 
were  granted.  In  fiscal  year  1972,  982  exemp- 
tions were  granted,  and  3,617  exemptions 
were  active  at  the  end  of  the  fiscal  year. 

Findings  and  conclusions 

Drugs  In  Which  Major  Safety  Questions  Arose 

Tested  in  Humans 

In  10  of  13  cases  reviewed,  FDA  raised 
questions  concerning  the  safety  of  testing 
the  drugs  in  humans  because: 

Data  from  preclinical  animal  tests,  long- 
term  animal  tests,  or  early  clinical  tests  indi- 
cated there  were  possibilities  of  major  drug- 
related  adverse  effects  in  humans  or 

The  preclinical  or  early  clinical  tests  were 
Inadequate. 

In  2  of  the  10  cases  FDA  experienced  no 
problems  in  stopping  the  clinical  tests  after 
the  safety  questions  arose.  In  the  other  eight 
cases,  FDA  permitted  sponsors  to  begin  (one 
case)  or  continue  (seven  cases)  clinical  tests 
after  initial  safety  questions  arose. 

In  four  of  the  eight  cases  a  causal  associ- 
ation between  the  adverse  effect  and  the  drug 
was  subsequently  established  and  clinical 
tests  were  stopped.  According  to  FDA,  the  as- 
sociation was  related  to  additional  safety 
questions  which  arose  during  long-term  ani- 
mal tests  and  was  not  related  to  the  initial 
safety  question  except  in  one  case.  About 
2,057  people  were  exposed  to  these  4  drugs. 

In  the  other  four  cases  the  safety  questions 
have  not  been  completely  resolved.  In  two  of 
these  cases,  after  considerable  delay,  FDA 
persuaded  the  sponsors  to  stop  the  clinical 
tests  until  the  questions  were  resolved.  In 
the  other  two  cases,  the  questions  were  sub- 
stantially resolved  and  the  tests  continued. 
About  2,498  people  were  exposed  to  these 
drugs. 

FDA  said  it  allowed  tests  for  the  eight 
cases  because  In  each  case  it  believed  the 
drug's  possible  benefits  outweighed  the  risks 
associated  with  the  safety  questions.  Subse- 
quently, in  six  cases,  tests  were  stopped,  ac- 
cording to  FDA,  when  the  benefit-risk  ratio 
was  no  longer  considered  favorable. 

In  total,  about  4,555  people  were  exposed 
to  the  8  drugs.  However,  due  to  inadequate 
Information  In  FDA  files,  GAO  could  not  de- 
termine in  all  cases  how  many  patients  re- 
ceived the  drugs  after  the  safety  questions 
arose.  (See  p.  12.) 

In  one  case,  although  the  sponsor  had  been 
allowed  to  start  clinical  tests.  13  months 
later  In  March  1970  FDA  recommended  to  the 
sponsor  that  tests  be  discontinued  until  pre- 
clinical tests  bad  been  performed  which 
would  Justify  clinical  testing.  The  clinical 
tests  continued  and  in  AprU  1970  the  spon- 
sor reported  finding  thymic  lymphosarcomas 
(malignant  disorders  of  lymphoid  tissue  In- 
vading the  adjacent  thymus  gland)   in  mice 


during  long-term  animal  tests.  Proportion- 
ately fewer  control  mice  had  these  disorders. 
FDA  again  advised  the  sponsM-  to  stop  clin- 
ical tests  until  the  carcinogenicity  question 
was  resolved.  However,  the  sponsor  did  not 
stop  the  tests  until  FDA  threatened  to  with- 
draw the  IND  exemption  in  August  1971 — 16 
months  later.  This  drug  bad  been  given  to 
about  194  patients  during  the  tests.  (See  pp. 
20  to  22.) 

FDA  advised  GAO  that: 

Evaluating  a  drug's  safety  in  clinical  tests 
intimately  involves  the  drug's  proposed  use 
and  expected  benefits.  It  has  l}een  and  con- 
tinues to  be  FDA's  policy  to  evaluate  INDs 
in  terms  of  benefits  versus  risks  (including 
serious  health  questions  raised  during  ani- 
mal studies)  involved  In  the  drug's  experi- 
mental use. 

The  benefit-risk  ratio  is  not  a  constant  and 
factors  such  as  the  severity  of  the  condition 
being  treated  or  the  avallablUty  of  other 
treatment  must  be  considered  in  evaluating 
the  ratio. 

Since  1970  procedures  have  been  imple- 
mented to  effect  timely  review  of  and  de- 
cisions regarding  IN£>s.  (See  p.  31.) 

Because  the  13  cases  reviewed,  which  were 
not  randomly  selected,  span  about  9  years 
during  which  about  9.000  IND  exemptions 
were  granted,  GAO  recognizes  that  the  con- 
ditions involving  these  cases  may  not  be 
representative  of  FDA's  processing  of  past 
and  present  IND  cases.  In  addition,  FDA's 
evaluation  of  INDs,  in  large  part.  Is  based  on 
medical  judgments  about  which  GAO  has 
no  opinion.  However,  GAO  believes  that  in 
several  cases  reviewed,  the  FDA  actions  ap- 
pear to  have  lacked  timeliness  or  aggressive- 
ness. 

Although  FDA  policy  is  to  evaluate  INDs 
in  terms  of  benefits  versus  risks,  the  IND 
files  reviewed  did  not  contain  documentation 
showing  benefit-risk  evaluations  to  support 
FDA  actions.  Rather  FDA  officials  often  dif- 
fered in  their  opinions  regarding  a  drug's 
safety  and  benefits.  In  some  cases,  FDA 
wrote  sponsors  expressing  concern  over  a 
drug's  safety  while  permitting  clinical  tests 
to  continue. 

GAO  believes  serious  safety  questions  con- 
cerning testing  drugs  in  humans  should  be 
resolved  before  allowing  clinical  tests  to 
begin  or  continue,  unless  a  written  determi- 
nation Is  made  that  benefits  outweigh  risks 
of  its  experimental  use.  (See  p.  32.) 
Reporting  information  on  major  drug-related 
adverse  ecects  u^os  delayed 

The  Code  of  Federal  Regulations  requires 
sponsors  to  promptly  investigate  and  report 
to  FDA  any  findings  suggesting  significant 
hazards  and  to  immediately  report  alarm- 
ing findings.  Violations  of  these  require- 
ments may  be  referred  to  the  Department  of 
Justice  for  prosecution  under  section  301 
of  the  PD&C  Act. 

Information  on  major  drug-related  adverse 
effects  encountered  in  long-term  animal  tests 
of  three  drugs  reviewed  was  not  reported  on 
a  timely  basis  to  FDA.  The  time  lag  between 
discovering  the  effects  and  reporting  them 
ranged  from  40  days  to  19  months.  (See  p 
33.) 

GAO  believes  that  to  maintain  the  integ- 
rity of  the  IND  process,  all  requirements 
placed  on  IND  sponsors  must  be  strictly  ob- 
served. In  addition,  FDA  should  institute  a 
program  to  insure  IND  sponsors'  timely  per- 
formance and  reporting  of  animal  btudies  to 
FDA.  (See  p.  36.) 

Policy  on  patient  followup  needed 

For  those  situations  where  clinical  tests 
are  discontinued  because  of  major  drug- 
related  adverse  effects,  FDA  has  no  formal 
policy  on  whether  patient  followup  should 
be  provided  and  no  formal  guidelines  de- 
scribing adeqiiate   followup.   However,   FDA 
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officials  said  each  division  of  Its  Bureau  of 
Drugs  has  informal  operating  procedures 
wbicb  cover  followup. 

In  April  1972  FDA  contracted  with  the 
National  Academy  of  Sciences/National  Re- 
search Council  (NAS/NRC)  to  perform  a 
study  which  would  Include  consideration  of 
followup  problems. 

The  NAS/NRC  report  was  submitted  to 
FDA  in  January  1973  and  was  under  review 
as  of  March  1973. 

According  to  FDA,  the  PD&C  Act  provides 
ample  authority  to  require,  as  a  condition  to 
granting  the  IND  exemption,  a  commitment 
from  the  sponsor  to  provide  followup.  FDA 
has  required  no  such  commitment. 

When  PDA  has  requested  sponsors  to  pro- 
-  vide  followup,  the  requests  were  tor  such  ac- 
tions as  informing  patients  of  the  major 
drug-related  adverse  effects,  conducting 
physical  examinations  and  tests,  and  ad- 
vising patients  of  the  need  for  continued 
examinations  and  tests.  (See  p.  37.) 

In  6  cases  about  2,781  patients  were  ex- 
posed to  drugs  which  were  later  found  to 
cause  major  drug-related  adverse  effects  dur- 
ing animal  studies.  The  effects  were  serious 
enough  to  stop  clinical  tests  because  it  was 
determined  that  the  drug's  risks  outweighed 
the  benefits.  In  these  instances  FDA  did  not 
effectively  Insure  that  patients  were  provided 
satisfactory  follow-up.  (See  p.  37.) 

GAO  believes  FDA  should  establish,  as  soon 
as  possible,  (1)  a  formal  policy  stating  that 
the  sponsor  should  provide  patient  followup 
and  (2)  guidelines  describing  adequate  fol- 
lowup. The  policy  and  guidelines  could  be  re- 
fined if  warranted  by  FDA's  evaluation  of  the 
NAS/NRC  study.  (See  p.  48.) 

Recommendations 

The  Secretary  of  HEW  should  direct  the 
Commissioner,  FDA,  to: 

Make  a  written  determination  that  a  drug's 
benefits  outweigh  the  possible  risks  of  its  ex- 
perimental use,  before  allowing  clinical  tests 
to  begin  or  continue  when  serlotis  safety 
questions  concerning  testing  drugs  in  hu- 
mans arise.  (See  p.  32.) 

Institute  a  program  to  Insure  IND  spon- 
sors' timely  performance  and  reporting  of 
animal  studies  to  FDA  and  emphasize  to 
sponsors  the  need  to  proceed  with  clinical 
investigations  in  accordance  with  the  Code  of 
Federal  Regulations.  (See  p.  36.) 

Establish  (1)  a  patient  followup  policy 
which  requires  a  written  commitment  in  the 
IND  application  from  the  sponsor  to  provide 
appropriate  followup  before  an  IND  exemp- 
tion is  granted  and  (2)  guidelines  describing 
adequate  performance  and  reporting  require- 
ments for  followup.  (See  p.  48.) 

Agency  actions  and  unresolved  issues 
HEW   concurred    In    GAO's   recommenda- 
tions and  said  It  had  initiated  action  to  im- 
plement them.  (See  pp.  32.  36,  and  48.) 
Identification  of  coded  investigational  new 
drugs  (IND  included  in  report  on  supervi- 
sion over  investigational  use  of  selected 
drugs — DHEW-FDA  (B~164031(2)) 

IND  code,  IND  number,  drug  name,  and 
sponsors : 

A,  t59,  Pronethalol,  Ayerst  Labs. 

B,  1969,  Cinanserln,  E.  R.  Squibb  &  Sons. 

C,  60»6,  Triflocln,  Lederle  Labs. 

D,  3784,  Chlwmadinone  Acetate,  Syxtex 
Labs. 

E,  5486,  Practolol,  Ayerst  Labs. 

P.  6371  and  6878,  Oxprenolol  Hydrochlo- 
ride, Merrell -National  Labs. 

0,  2906,  Perhexlllne  Maleate,  MerreU-Na- 
ticHud  Labs. 

H,  5185,  Colestipol,  Upjohn  Co. 

1,  64.  l<K-«66,  Merck,  Sharp  &  Dome  Re- 
search. 

J,  4196.  HexobeiuUne,  Merrell -Natl(»ial 
Labs. 


DEATH  OP  DR.  LEONARD  CAR- 
MICHAEL.  VICE  PRESIDENT.  NA- 
TIONAL GEOGRAPHIC  SOCIETY 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, Dr.  Leonard  Carmichael,  vice 
president  of  the  National  Geographic 
Society  and  former  head  of  the  Smith- 
sonian Institute,  died  Sunday  at 
the  age  of  74.  The  obituary  in  the  New 
York  Times  speaks  eloquently  of  the  fas- 
cinating and  illustrious  career  of  Dr.  Car- 
michael. What  it  does  not  reveal,  how- 
ever, is  the  warm,  personal  quality  of  the 
man — his  keen  perception,  his  skill,  his 
integrity  and  judgment.  He  was  a  good 
friend.  I  will  miss  him  greatly. 

I  ask  unanimous  consent  that  this 
New  York  Times  article  be  printed  in 
the  Record. 

Dr.  Leonard  Carmichael  Dies;  Headed 
Smithsonian  Institution 
Washington,  Sept.  16.— Dr.  Leonard  Car- 
michael. a  vice  president  of  the  National 
Geographic  Society  and  former  head  of  the 
Smithsonian  Institution,  died  today  of  can- 
cer at  the  Washington  Hospital  Center.  He 
was  74  yea^  old. 

Dr.  Carmichael,  who  had  a  long  and  dis- 
tinguished career  as  a  scientist  and  educator, 
came  to  the  Smithsonian  In  1953  after  earlier 
declining  the  secretaryship.  He  declined,  he 
later  recalled,  "because,  like  most  other 
Americans,  I  didn't  know  what  the  Smith- 
sonian was,  really." 

Diirlng  his  11  years  as  the  seventh  secretarv 
of  the  institution.  Dr.  Carmichael  set  about 
to  revise  the  image  of  the  Smithsonian  as 
"the  nation's  attic."  During  his  tenure,  with 
the  modernizing  of  exhibits  and  the  building 
of  the  Museum  of  History  and  Technology, 
expansion  of  the  Museum  of  Natural  History 
and  renovation  of  the  National  Zoo,  the  In- 
stitution experienced  a  500  per  cent  Increase 
of  visitors. 

VERSATILITY  OP  INTERESTS 

The  versatility  of  his  interests  responded 
to  the  range  of  the  collections.  When  he  re- 
tired from  the  Smithsonian  at  the  age  of  65 
in  1964,  he  recalled  his  fascination  with  tiny 
hummingbird  eggs  and  the  biggest  dinosaur 
bone  ever  found;  of  unwrapping  the  Hope 
Diamond  when  it  joined  the  collection;  and 
of  a  formal  letter  from  an  Army  official  be- 
ginning "I  am  honored  to  transmit  to  you 
one  fly"  (a  rare  one) . 

His  favorite  exhibits  Included  the  Revolu- 
tionary gunboat  PhUadelphia;  the  Ster- 
Spangled  Banner  from  Port  McHenry;  a  pre- 
Columbian  giant  stone  grasshopper,  the  work 
of  a  native  Indian;  and  a  newborn  gorilla  In 
the  zoo. 

Dr.  Carmlchael's  role  thereafter  with  the 
National  Geographic  Society  was  to  head  its 
research  and  exploration  activities.  Again 
this  meant  sponsoring  an  unusual  range 
of  activities  including  the  late  Dr.  Louis  8.  P. 
Leakey's  discoveries  of  new  evidence  bearing 
on  man's  descent  in  the  Olduval  Gorge  in 
Africa;  Jacques-Tves  Cousteau's  explorations 
of  the  depths  of  the  Mediterranean  and  Red 
Seas;  and  an  expedition  to  the  summit  of 
Mount  Everest. 

Born  on  Nov.  9,  1898,  In  the  Germantown 
section  of  PhUadelphia,  Dr.  Carmichael  grad- 
uated from  Germantown  Friends  School  and 
earned  a  bachelor's  degree  In  1921  from  Tufts 
University.  He  later  received  his  doctorate 
from  Harvard  and  subsequently  taught  at 
Princeton,  Brown  and  Rochester,  where  he 
was  dean  of  the  arts  and  sciences  faculty. 

While  chairman  of  the  department  of  psy- 
chology at  Brown  In  the  early  nineteen-thlr- 
ties.  Dr.  CarnUchael  and  a  colleague.  Dr. 
Herbert  Jasper,  developed  electroencephalog- 


raphy— ^the  measurement  of  brain  waves — at 
a  time  when  many  medical  men  in  the  coun- 
try doubted  that  the  brain  emitted  electrlLal 
impulses. 

In  1938,  Dr.  Carmichael  returned  to  Tufts 
to  become,  at  39,  one  of  the  youngest  presi- 
dents in  the  school's  history.  He  remained  at 
the  New  England  college  until  World  War 
II,  when  he  came  to  Washington  to  hold  sev- 
eral Government  posts.  In  one  of  these,  di- 
rector of  the  national  roster  of  scientific  and 
specialized  personnel,  he  organized  the  re- 
cruiting of  a  million  scientists  to  work  on 
war-related  research  projects.  After  the  war 
he  returned  to  Tufts,  where  he  remained 
until  Joining  the  Smithsonian  In  1953. 

HELD     MANY     HONORS 

In  addition  to  holding  honorary  degrees 
from  21  educational  institutions.  Dr.  Car- 
michael received  the  Presidential  Citation  of 
Merit  m  1942  for  his  work  In  World  War  II. 
In  1970  he  was  elected  president  of  the 
American  Philosophical  Society,  a  position  he 
held  until  April  of  this  year. 

Last  year  the  National  Academy  of  Sciences 
bestowed  Its  highest  award,  the  Hartley  Pub- 
lic Welfare  Medal,  upon  Dr.  Carmichael  "for 
eminence  in  the  application  of  science  to  the 
public  welfare." 

Dr.  Carmichael  Is  survixed  by  his  widow. 
Pearl:  a  daughter,  Mrs.  S.  Parker  Ollphant,' 
and  two  grandsons,  all  of  Washington. 


TRUTH  IN  SAVINGS 

Mr.  HARTKE.  Mr.  President,  for  the 
past  2y2  years,  I  have  been  urging  my 
colleagues  to  extend  the  consumer  move- 
ment to  the  savings  industry.  It  is  clear 
that  there  is  a  need  for  legislation  which 
establishes  disclosure  standards  so  that 
consumer  depositors  know  the  rules  by 
which  savings  institutions  operate. 

The  initial  response  of  some  of  the 
Federal  regulatory  agencies  was  that  dis- 
closure legislation  was  not  needed.  I  in- 
troduced S.  1858,  the  Consumer  Savings 
Disclosure  Act,  on  which  hearings  were 
held  in  June  of  this  year.  By  the  time 
those  hearings  were  held,  most  of  the 
Federal  regulatory  agencies  conceded 
the  need  for  more  disclosiu'e,  but  felt 
that  it  could  be  done  through  regulation 
rather  than  legislation. 

It  is  a  fact  that  the  regxilatory  agen- 
cies do  have  authority  to  require  their 
member  institutions  to  disclose  more  in- 
formation to  consumers,  although  the 
regulatory  process  does  not  reach  as 
many  savings  institutions  as  does  S.  1858. 
Nevertheless,  despite  the  fact  that  this 
regulatory  authority  exists,  I  have  no- 
ticed very  little  propensity  on  the  part 
of  the  Federal  agencies  to  use  that  au- 
thority to  protect  consumers. 

Recently,  however,  the  Ftederal  Re- 
serve Board  invited  comment  by  August 
27  on  regulations  designed  to  provide  per- 
sons placing  time  deposits  In  savings  In- 
stitutions with  basic  information  about 
the  requirements  and  penalties  associated 
with  such  deposits.  Without  commenting 
on  the  substantive  merits  of  the  pro- 
posed regulations,  I  think  it  is  note- 
worthy that,  at  least  in  one  small  part 
of  the  consumn-  savings  picture,  the 
Federal  Reserve  Board  has  moved  to 
protect  the  consumer. 
Mr.  President,  I  ask  unanimous  consent 
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that  the  text  of  the  proposed  regulation 
be  printed  in  the  Record. 

There  being  no  objection,  the  proposed 
regulation  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Fedixal  Reserve  System 
(12  CPR  Part  217) 

INTEREST    ON    DEPOSITS 

Protection  of  Depositors 

The  Board  of  CJovernors  proposes  to  amend 
Its  Regulation  Q  to  provide  that  (1)  any 
advertisement,  announcement,  or  solicita- 
tion relating  to  Interest  paid  on  time  deposits 
by  member  banks  include  clear  and  conspic- 
uous notice  that  Federal  law  and  regulation 
prohibit  the  bank  from  paying  a  time  de- 
posit before  maturity  unless  certain  interest 
is  forfeited,  and  (2)  the  bank  customer  shall 
be  given,  at  the  time  that  a  time  deposit  is 
made,  a  disclosure  statement  which  makes  it 
clear  that  the  customer  has  contracted  to 
leave  his  funds  on  deposit  for  the  stated 
matvirity  and  which  describes  how  the  early 
withdrawal  penalty  applies  to  time  deposits 
in  the  bank,  in  the  event  the  bank,  notwith- 
standing the  contract  provisions.  p>ermits 
payment  before  maturity.  This  amendment 
to  Regulation  Q  would  be  made  to  the  Board's 
authority  under  section  19  of  the  Federal 
Reserve  Act  to  prescribe  rules  governing  the 
payment  and  advertisement  of  interest  on 
deposits  in  member  banks. 

To  aid  In  the  consideration  of  the  matter 
by  the  Board,  Interested  persons  are  invited 
to  submit  relevant  views,  arguments,  or  data. 
Any  such  submission  should  be  addressed  in 
writing  to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System.  Washington. 
D.C.  20551,  to  be  received  no  later  than  Au- 
gust 27,  1973.  Such  material  will  be  made 
available  for  inspection  and  copying  upon 
request,  except  as  provided  in  $  261.6(a)  of 
the  Board's  Rules  Regarding  Availability  of 
Information. 

To  Implement  Its  proposal,  the  Board  pro- 
poses to  amend  its  Regulation  Q  ( 12  CFR 
Part  217)   in  the  following  respects: 

1.  §  217.4  would  be  amended  by  redesignat- 
ing paragraph  (e)  as  paragraph  (f )  and  by 
adding  a  new  paragraph  (e)  to  read  as  fol- 
lows : 

!  217.4  Payment  of  time  deposits  before 
maturity. 

«  «  •  *  * 

(e)  Disclosure  of  early  u-itlidrawal  penalty. 
At  the  time  a  customer  makes  a  time  deposit 
in  a  meml>er  bank,  the  bank  shall  provide  a 
written  statement  of  the  effect  of  the  penalty 
prescribed  in  paragraph  (d)  of  this  section, 
which  shall  (1)  state  clearly  that  the  cus- 
tomer has  contracted  to  keep  his  funds  on 
deposit  for  the  stated  maturity,  and  (2)  de- 
scribe fully  and  clearly  how  such  penalty 
provisions  apply  to  time  deposits  in  such 
bank,  in  the  event  the  bank,  notwithstand- 
ing the  contract  provisions,  permits  pajrment 
before  maturity.  Such  statements  shall  be 
expressly  called  to  the  attention  of  the  cus- 
tomer and  shall  contain  arithmetic  examples 
illustrating  how  the  penalty  provisions  shall 
apply  to  specific  time  deposit  contracts. 

2.  {  217.6  would  be  amended  by  redesignat- 
ing paragraplis  (e),  (f),  t.nd  (g)  as  (f), 
(g),  and  (h)  and  by  adding  a  new  paragraph 
(e)  to  read  as  follows: 

§  217.6  Advertising  of  interest  on  deposits. 
•  •  *  •  • 

(e)  Penalty  for  early  withdrauals.  Any 
advertisement,  announcement,  or  solicita- 
tion relating  to  interest  paid  by  a  member 
bank  on  time  deposits  shall  Include  clear  and 
conspicuous  notice  that  Federal  law  and  reg- 
ulation prohibit  the  bank  from  paying  a 
time  deposit  before  maturity  unless  substan- 
tial Interest  is  forfeited. 


By  the  order  of  the  Board  of  Governors, 
July  26.  1973. 

[SEAL]  CRES'TES  B.  FEU>BKSC, 

Secretary  of  the  Board. 


THE  ABA— MARIHUANA  AND  THE 
LAW 

Mr.  JAVTTS.  Mr.  President,  the  state 
of  the  ciirrent  law  respecting  criminal 
penalties  for  the  i)ersonal,  private,  non- 
commercial possession  and  use  of  mari- 
huana continues  to  be  of  growing  con- 
cern to  ever  increasing  numbers  of  Amer- 
icans. 

As  the  Senate  knows,  2  years  ago.  Pres- 
ident Nixon's  National  Commission  on 
-Marihuana  and  Drug  Abuse — of  which 
I  and  Senator  Hughes  were  members — 
published  the  most  thoroughly  docu- 
mented study  of  marihuana  ever  under- 
taken, and  recommended  a  comprehen- 
sive national  policy  on  all  aspects  of 
marihuana,  including  an  end  to  criminal 
penalties  for  its  simple  possession  and 
use  in  private.  Senator  Hughes  and  I  in- 
troduced a  bill  in  the  92d  Congress  and 
again  this  year  to  implement  this  recom- 
mendation without  changing  Federal  law 
regarding  criminal  penalties  which  ap- 
ply to  the  sale  of  marihuana  for  profit. 

As  I  have  previously  indicated,  many 
respected  national  organizations,  news- 
papers, periodicals,  radio  and  television 
stations,  and  others  have  supported  our 
objective  including  to  name  only  a  few: 
The  National  Institute  of  Mental  Health, 
the  National  Conference  of  Commission- 
ers on  Uniform  State  Laws,  the  American 
Medical  Association,  the  New  York  State 
Bar  Association,  Consumers  Union,  "Na- 
tional Review,"  and  the  Los  Angeles 
County  Grand  Jury. 

Mr.  President,  last  month  at  its  annual 
convention  here  in  Washington,  the 
American  Bar  Association  joined  the 
ranks  of  those  of  us  seeking  to  remove 
penalties  for  the  simple  possession  of 
small  quantities  of  the  drug  and  "tlie 
casual  distribution  of  small  amounts  not 
for  profit."  This  support  underscores  once 
again  the  need  for  a  national  policy  on 
this  subject  which  serves  several  dis- 
tricts and  important  interests  while  rec- 
ognizing the  historical,  social,  and  po- 
litical contexts  in  which  our  policy  in 
this  area  has  been  developed  over  the 
last  40  years 

The  limited  decriminalization  of  mari- 
huana for  private  use  in  private  will  fi- 
nally remove  the  stigmatization  as  crim- 
inals of  the  more  than  26  million  Amer- 
icans who  have  used  marihuana — which 
both  the  Commission  and  NIMH  found 
after  exhaustive  research  to  be  not  seri- 
ously harmful  to  either  the  physical  or 
mental  health  of  the  individual  when 
taken  in  moderate  amounts. 

This  proposal  makes  sense  for  the  fol- 
lowing four  reascms : 

First.  It  recognizes  that  criminal  pen- 
alties for  its  use  and  possession  in  pri- 
vate are  so  disproportionate  to  the  de- 
gree of  mental  and  physical  risk  involved 
that  there  can  no  longer  be  any  justifi- 
cation for  their  imposition  in  view  of  the 
Commission's   findings.   To   equate   the 


risk  of  using  marihuana — which  the 
Commission  found  to  be  a  relatively  be- 
nign drug — with  the  risk  inherent  in  the 
use  of  hard  narcotics  is.  in  my  view, 
totally  indefensible.  Yet  in  many  juris- 
dictions throughout  the  country,  this 
equation  is  written  into  the  criminal 
law. 

Second.  It  recognizes  that  casual  mari- 
huana usage  is  so  common — the  Commis- 
sion found  that  24  million  Americans 
have  tried  marihuana  at  least  once,  and 
that  8.3  million  are  current  users — that 
fair  and  impartial  enforcement  and  pros- 
ecution are  impossible.  In  some  States, 
a  first  offender  can  be  jailed  for  10  or 
20  years.  In  others,  he  may  be  placed  on 
probation.  In  most,  he  will  not  enter 
the  criminal  justice  system  at  all. 

Third.  It  recognizes  that  use  of  the 
drug  has  reached  such  proportions  that 
the  present  law  is  clearly  ineffective  as  a 
deterrent. 

Fourth.  It  recognizes  that  the  "rhetoric 
and  emotion"  generated  by  the  use  of 
the  criminal  sanction  in  cases  of  per- 
sonal marihuana  consumption  is  severe- 
ly impairing  the  fight  against  more  dan- 
gerous drug  abuse. 

Mr.  President,  on  October  5,  Oregon 
will  become  the  first  State  to  remove 
completely  criminal  penalties  for  the  pri- 
vate possession  and  use  of  marihuana. 
The  new  law  reclassifies  possession  of  up 
to  one  ounce  as  a  "violation"  with  a 
maximum  penalty  of  $100  fine.  Violators 
will  receive  no  criminal  record. 

Although  this  approach  does  not  go  as 
far  as  what  is  advocated  in  our  bill,  it 
is  nevertheless  an  important  step  in  the 
dii-ection  of  an  enlightened  and  com- 
monsense  policy  on  marihuana  posses- 
sion. I  urge  the  Senate  and  the  Congress 
as  a  whole  to  heed  these  developments 
and  give  serious  consideration  to  this 
important  issue.  I  believe  that  our  bill 
will  eliminate  the  potential  for  grave  in- 
justice while  reinforcing  national  gov- 
ernment policy  aimed  at  discouraging 
the  use  of  any  drug  or  psychotropic  sub- 
stance for  recreation  rather  than  medi- 
cal purposes. 


EPA   IS   SENDING   DETROIT   A 
MESSAGE 

Mr.  MOSS.  Mr  President,  on  June  20 
I  introduced  a  bill  (S.  2036)  to  encourage 
the  development  of  a  more  efBcient  auto- 
mobile engine  in  order  to  conserve  our 
dwindling  energy  supplies  to  minimize 
pollution  and  to  make  life  a  little  less 
costly  for  the  average  American  by  re- 
ducing the  cost  of  his  gasoline  bill. 

I  am  delighted  to  note  in  the  Record 
of  September  18  that  my  colleague  Sena- 
tor Percy  has  also  introduced  a  bill 
which  is  quite  similiar  in  nature. 

Mr.  President,  I  believe  this  is  an  im- 
portant matter  which  the  Senate  should 
consider  and  I  intend  to  urge  the  Com- 
mittee on  Finance,  to  which  both  bills 
were  referred,  to  hold  hearings  immedi- 
ately. 

EPA,  in  a  news  story  released  to  the 
Washington  Post  of  September  19  has 
clearly  shown  us  the  hard  facts  about 
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gas  guzzling  automobiles.  Just  how  many 
miles  to  the  gallon  various  1974  cars  will 
go  on  a  precious  gallon  of  gas,  is  becom- 
ing a  vital  matter.  I  ask  unanimous  con- 
sent that  the  newspaper  story  be  printed 
in  the  Record  for  the  information  of  the 
Senate.  I  think  we  should  heed  this 
message. 

EPA  Mileage  Tests  Show  Japan  Ahead 
(By  George  C.  WUson) 

Japanese  cars  got  more  miles  per  gallon 
than  any  of  their  American  and  other  for- 
eign competitors  among  lightweight  autos 
tested  by  the  Environmental  Protection 
Agency,  according  to  a  government  report 
released  yesterday  on  1974  automobile  models. 

The  bantam-sized  Honda  Civic  beat  all 
others  tested  by  achieving  29.1  miles  per  gal- 
lon while  the  heavier  Datsun  B-210  and 
Subaru  SW  led  in  the  2,250  and  2,500-pound 
weight  classes,  respectively,  by  getting  24.9 
and  22.7  mUes  per  gallon. 

In  the  luxury  field,  the  5,550-pound  class, 
the  Cadillac  El  Dorado  led  the  way  with  10.4 
miles  per  gallon,  and  the  Oldsmoblle  Tor- 
onado  came  in  last  in  the  economy  test  with 
6.8  miles  per  gallon. 

The  tests  come  at  a  time  when  lx>th  the 
executive  branch  and  Congress  are  urging 
American  manufacturers  to  slim  down  their 
cars  to  improve  gas  mileage.  A  penalty  tax 
for  gas  guzzlers  is  one  proposal  Ijefore  Con- 
gress. 

The  test  results  released  yesterday  show 
a  correlation  between  vehicle  weight  and 
miles  per  gallon,  and  Detroit's  auto  makers 
agreeing  that  they  mtist  move  to  lighter  cars 
in  the  future. 

Ford,  for  example,  sees  narrower,  European 
style  cars  in  its  future,  while  General  Motors 
Is  counting  on  the  Wankel  rotary  engine, 
to  go  into  its  Vega  next  year,  to  save  weight. 

But  while  this  switch  to  smaller  cars  will 
save  gas,  safety  engineers  point  to  studies 
showing  that  serious  injuries  from  accidents 
go  up  as  car  sizes  go  down. 

Riskier  or  not,  the  nation's  fuel  shortages 
have  accentuated  the  government's  effort  to 
force  development  of  smaller,  more  economi- 
cal cars.  Most  1974  models,  at  EPA's  urging, 
will  bear  labels  showing  how  many  miles  to 
the  gallon  they  achieved  in  EPA  tests. 

Those  tests  amounted  to  putting  a  fully 
loaded  car  on  dynamometer  at  EPA's  Ann 
Arbor,  Mich.,  laboratory  and  simulating  a 
7.3-mile  trip  in  the  city,  with  the  top  speed 
67  m.p.h. 

Other  flrst-and-last-ranklng  cars  in  those 
economy  tests,  by  weight  class,  were: 

2,750-pound  class — Chevrolet  Vega  Hatch- 
back, 24.6  miles;  Toyo  Kogyo  Mazda  RX  2 
coupe,  10.6  miles. 

3,000-pound  class — Chevrolet  Vega  Kamm- 
back.  20  miles;  Ferrari  Dino  246  OT,  fl.2. 

3,500-pound  class — Ford  Comet,  19.9  miles; 
Jaguar  E  Tjrpe  III,  9.7  mUes. 

4.000-pound  class — Ford  E-lOO,  18.0;  Fer- 
rari 465  GTB-4,  6.3. 

4,500-pound  class — Chevrolet  O-20  Sport- 
van,  12.4  mUes;  Oldsmobile  Cutlass  S,  7.3 
miles. 

5,000-pound  class— Bulck  Century  wagon, 
16.7  miles;  Plymouth  FS,  7.4  miles. 


How  1974  Autos  Did  Undkr  Test  Conditions 

This  is  how  many  miles  to  the  gallon 
various  1974  model  year  cars  achieved  when 
tested  by  the  Environmental  Protection 
Agency. 

The  EPA  put  the  cars  on  a  dynamometer 
at  Its  Ann  Arbor,  Mich.,  laboratory  and 
simulated  urban  driving,  with  the  top  speed 
57  m.p.h. 

The  list  does  not  show  some  mechanical 
factors  which  would  affect  gasoline  mUeage: 
automatic  transmission,  engine  and  carbure- 
tor sizes  and  axle  ratios. 


The  cars  are  listed  by  weight  class  and  in 
order  of  mUeage  achieved,  with  the  l)est  per- 
former in  each  class  listed  first. 
Manufacturer  and  Model  Mileage 

2,000-pound  class 

Honda,  Civic 29.1 

Toyota,  Corolla-1  Coupe 27. 1 

Toyota.   Corolla-1    Sed -  24.8 

Standard  Triumph,  Spitfire 23. 1 

Austin  Morris  BMC,  MG  Midget 22.  4 

Standard  Triumph,  Spitfire 22.3 

Austin  Morris  BMC,  MG  Midget 21.7 

2,250-POUND  CLASS 

Nissan.  Datsun  B210_— - 24.9 

ToyoU,  Corolla-2  Sed 22.  6 

Nissan,  Datsun  B210 22.2 

Nissan,  Datsun  B210 21.9 

Saab,  Saab  97 21.7 

Volkswagen,  Karman  Ghia  14 21.7 

Full  Heavy  Ind.,  Subaru  Coupe 21.  7 

Volskwagen,  VW  181--- 21.0 

Volkswagen,  Deluxe  Sedan  11 20.9 

Toyota,  Corolla-2  Sed 20.8 

Full  Heavy  Ind.,  Subaru  Coupe 20.  8 

Saab,  Saab  97 20.3 

Toyota,  Corolla-2  Sed 18.8 

2,SOO-POX7ND    CLASS 

Full  Heavy  Ind.,  Subaru  SW 22.  7 

Volkswagen,  Convertible   15-- 22.6 

Full  Heavy  Ind.,  Subaru  SW 21.  5 

Toyota,  CoroUa-2  Stwg 21.  1 

Nissan,  Datsun  710 20.7 

Nissan,  Datsun  710 20.0 

Toyo  Kogyo,  Mazda  808  coupe 20.0 

Opel,  Manta  Rallye 19.8 

Toyota,  Corolla-2  sed 19.6 

Alfa  Romeo,  2000  GTV 19.  1 

Renault,   12  sdn 19.  1 

Mitsubishi,  Dodge  Colt  coupe 19. 1 

Toyota,  Corolla-2  stwn 19.0 

Toyo  Kogyo,  Mazda  808  coupe 18.  9 

Renault,  12  sdn 18.8 

Austin  Morris  BMC,  MGB  Sports 18.  7 

Opel,  Manta  Rallye 18.7 

Mitsubishi,  Dodge  Colt  coupe 18.  7 

Toyota,  Corona-2d  sed 18.4 

Toyota,  Corona-2d  sed 18.  4 

Opel,  Manta 18.2 

Opel,  Opel  1900 18.2 

Alfa  Romeo,  2000  GTV 18.0 

Renault,  15  coupe 17.9 

Renault,  12  sdn 17.  ff 

Volkswagen,  Roadster  914-4 17.  5 

Volkswagen,  Roadster  914-4 17.0 

Toyota,  Corona-2d  sed 16.9 

Opel,  Manta  Luxus 12.2 

2,7S0-POUND  CLASS 

Chevrolet,  Vega  Hatchback 24.6 

Ford,    Pinto - 22.8 

Mitsubishi,  Dodge  Colt  SW- 22.8 

Renault,  12  St  Wag 22.2 

Renault,  17  Sport  Coupe 22.2 

Mitsubishi,  Dodge  Colt  SW 21.9 

Mitsubishi,  Dodge  Colt  SW 21.8 

Isuzu,  Luv  Pickup 21.7 

Ford,  Pinto 21.  0 

Nissan,  Datsun  610 20.6 

Nissan,  Datsun  Pickup 20.4 

Chevrolet,  Vega  Panel  Exp 20.0 

Ford,    Capri 19.8 

Nissan,  Datsun  610 19.8 

Chevrolet,  Vega  Hatchback 19.6 

Nissan,  Datsun  710 19.5 

Nissan.  Datsun  610 19.5 

Mitsubishi,  Dodge  Colt  SW 19.5 

Porsche,   911T.-- _  19.1 

Saab,  Saab  99 18.8 

Mitsubishi,  Dodge  Colt  SW 18.  6 

Nissan.  Datsun   Pickup 18.5 

Renault,  17  Sport  Coupe 17.8 

Isiizu.  Luv  Pickup 17.5 

Renault,  17  TL  Coupe 17.5 

Porsche.    9115 17.2 

Ford,   Capri 16.9 

Porsche,    9ilS 16.9 

Standard  Triumph,  TRr-6 16.  9 

Toyota,  Corona  Hrd.  Top 16.9 

Ford.    Pinto » 18.7 


Manufacturer  &  Model  MUeage 

Toyota,  HUux  Pickup 16.  3 

Porsche,  91iT --  16.1 

Standard,  Triumph,  TR-6 16.0 

Ford,   Capri 15.5 

Chevrolet,  Vega  Panel  Exp 15.  1 

Toyo  Kogyo,  Mazda  RX3  Wagn 10.  8 

Toyo  Kogyo,  Mazda  RX3  Coupe 10.  7 

Toyo  Kogyo,  Mazda  RX2  Coupe 10.  6 

3,000-POUND   CLASS 

Chevrolet,  Vega  Kammback 20.0 

Ford,  Pinto  Wagon 19.6 

Toyota,  Mark  II  Wagon 19.  4 

Chevrolet,  Vega  Kammback 18.9 

Ford,   Capri 18.7 

Ford,  Pinto  Wagon 18.  2 

Volvo,    142 17.5 

Toyota,  Hilux  Camper 17. 1 

Peugeot,  504  Sedan 17.  0 

Peugeot,    504XN1 . 17.0 

Saab,  Saab  99  LE 1 17.0 

Volvo,  144 17.0 

Ford,   Mustang 16.9. 

Peugeot,  504  Sedan 16.8 

Peugeot,   504XN1- -.  16.8 

Volvo,    142 16.7 

Ford,  Pinto  SW _ 16.  6 

Ford,   Mustang 16.5 

Austin  Morris  BMC,  MGB  GT 16.  3 

Nissan,  Datsun  260Z 16.2 

Saab,  Saab  99  LE 16. 1 

Volvo,    144. 16.1 

American  Motors,  Gremlin 15.9 

Ford,    Capri 15.8 

Nissan,  Datsun  260Z 15.8 

American  Motors,  Gremlin 15.6 

Ford,    Comet 15.5 

Toyota.  Mark  II  Sedan 15.4 

TDyo  Kogyo,  Courier  Pickup 15.2 

Toyo  Kogyo,  Courier  Pickup 14.  3 

Toyo  Kogyo,  Courier  Pickup -  14.3 

Toyo  Kogyo,  Courier  Pickup 14.  2 

Ford,  Maverick 15.0 

Nissan,  Datsun  260Z 15.0 

Toyota,  Mark  II  Sedan 15.0 

Toyo  Kogyo,  Courier  Pickup 14.3 

Toyo  Kogyo,  Courier  Pickup 14.2 

Ford,  Maverick 14.0 

American  Motors,  Gremlin 13.2 

Toyo  Kogyo.  Mazda  Rotry  PU 12.8 

American  Motors.  Universal 12.  1 

American  Motors,  Universal 11.5 

American  Motors.  Universal 11. 1 

Toyo  Kogyo,  Mazda  RX4  Wagon 10.4 

Toyo  Kogyo.  Mazda  RX4  Coupe 10.3 

Ferrari.  Dino  246  GT 10.0 

American  Motors,  Universal 9.8 

Ferrari,  Dino  246  GT 9  2 

3,500    POUND   CLASS 

Ford,   Comet 19.9 

Volvo,    145--- 16.8 

Rover,  88  Laud  Rover 17.  7 

Ford,  Mustang 17.3 

Ford,    Comet 17.2 

Plymouth,  Plymouth  Comp 16.7 

Ford.  Maverick 16.3 

Dodge,  Dodge  Comp .. 16.0 

Volvo,    145 15.8 

Plymouth.  Plymouth  Comp 15.7 

Ford,  Maverick 15.6 

American  Motors.  Sportabout 15.  5 

Chevrolet,  Nova  Hatchback 15.2 

Ford,  Mustang 15.0 

American  Motors,  Hornet .  14.  7 

Volvo.    164 14.5 

American   Motors,   Hornet 14.3 

Ford.    Bronco 14.3 

Mercedes  Benz.  MB-115 14.  3 

Ford,    Bronco 14.1 

Mercedes  Benz,  MB-114 14.  1 

American  Motors,  Hornet ._ 13.  8 

Volvo.    164 13.4 

American  Motors,  Javelin 13.2 

Mercedes  Benz.  MB-114 _ 13. 1 

Ford,  Mustang 13.0 

Mercedes  Benz,  MB-115 12.9 

American  Motors,  Hornet ... ...  13.  6 

American  Motors,  Javelin . 12. 1 

Ford,     Maverick 12. 1 
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Manufacturer  arid  Model  Mileage 

3.500  POUND  CLASS — ContlDiied 

Volvo,    164 12. 1 

Citroen.  SM 11.9 

American  Motors,  Hornet 11.7 

Mercedes  Benz,  MB-114 11.3 

Citroen.  SM 11.2 

American  Motors,  Javelin 11. 1 

American  Motors,  Hornet 11.0 

Mercedes   Benz,   MB-114 10.9 

Rover,  88  Land  Rover 10.9 

Ford,  Pantera 10.4 

Jaguar,  E  Type  Ser.  Ill 9.7 

4,000    POX7N0    CLASS 

Ford.  E-lOO 18.9 

Ford,  F-lOO 16.4 

Chevrolet,  Nova  Hatchback 15.7 

Ford,  P-100 14.1 

Ford.  Torino 14.0 

Ford.  E-lOO 12.0 

Ford,  E-200 13.0 

IHC,  100  Pickup  2  WD 12.7 

Toyota.  Land  Cruiser  HT 12.  6 

Plymotith,  Plymouth  Comp 12.5 

American  Motors,  Matador 12.4 

Ford.  E-200 12.4 

IHC.  Scout  4  WD 12.3 

Dodge.  Dodge  Truck 12.1 

Ford.  E-lOO 12.0 

Plymouth,  Plymouth  Comp 11.8 

Ford.  Torino 11.8 

Chevrolet,  C-10  Pleetslde 11.7 

American  Motors,  Javelin 11.6 

American  Motors.  Matador 11.6 

Plymouth,  Plymouth  Inter 11.6 

Dodge,  Dodge  Sp  Wag 11.5 

Ford.  F  100... 11.3 

IHC.  Scout  2  WD 11.  3 

IHC,  100  Pickup  2  WD 11.  1 

Plymouth,  Plymouth  Comp 10.9 

American  Motors.  Javelin 10.8 

Mercedes  Benz,  MB-107 10.6 

Ford.  F-lOO 10.4 

American  Motors,  Wagoneer 10.  1 

Ford.    Bronco 10.1 

Pontlac,  Ventura 9.9 

Ford.  E-200 9.6 

IHC,  Scout  4  WD.. 9.6 

Ford,  Bronco 9.4 

Pontlac,  GTO 8.9 

Pontlac,  OTO 8.9 

Ford,    P-100 8.6 

Lamborghini,  Jarama  400GT 7.3 

Lamborghini.  Espada  400GT 7.2 

Ferrari.  365  GTB-^. 6.5 

Ferrari.  365  GTB-4 6.3 

4.500-POUND    CLASS 

Chevrolet.  O-20  Sportvan . 12.4 

American  Motors.  Matador  SW.." 12.3 

Ford.   E-200 12.3 

Plymouth,  Plymouth  Inter 11.8 

Chevrolet,  C-10  Pickup 11.6 

Ford.   E-300 11.5 

Dodge.  Dodge  SP  wag 11.4 

Ford.   Econoline 11.2 

American  Motors,  Matador 11. 1 

Ford.   P-100 11.1 

American   Motors.    Matador 11.0 

American  Motors.   Ambassador 10.8 

Ford.   Torino 10.8 

Ford.  Ford... 10.7 

American  Motors,  Wagoneer 10.6 

American  Motors,  Ambassador 10.4 

Buick.  Century  350 10.4 

American  Motors,  Truck 10.3 

Oldsmobile,  Cutlass  Salon 10.  3 

Mercedes   Benz,   MB-116 10.3 

Buick,  Century 10. 1 

Chevrolet,  Impala  Cust  Coupe 10.1 

Mercedes   Benz,   MB-116 10.  1 

American  Motors,  Matador 10.0 

Ford,  P-100 10.0 

Chevrolet,  C-10  Pickup 10.0 

Ford.   Torino 9.9 

Chevrolet,  Mallbu  Classic 9.9 

Pontlac,    Lemans 9.9 

Mercedes  Benz,  MB-116 9.9 

IHC,  100  Pickup  2  wd 9.  9 


Manufacturer  and  Model  Mileage 

Pord.   Torino 9.8 

Toyota.  Land  Cruiser 9.7 

Dodge.  Dodge  SP  wag 9.6 

IHC.  Scout  4  Wd 9.6 

IHC.  100  Pickup  2  wd I     9.6 

Ford,  Cougar 9.5 

Oldsmobile,  Cutlass  8 9.  5 

Oldsmobile,  Cutlass  Supreme 9.  4 

Pontlac,  Lemans  Sport 9  4 

Pord.  P-100 '  93 

IHC.  100  Pickup  2  wd 11".  9.3 

Plymouth.  Plymouth  Inter 9.  2 

Pontlac.  Lemans  Sport 9.2 

Plymouth.  Plymouth  Inter IIII     9. 1 

Pord,   Montego 9  1 

Buick,  Gran  Sport I.I  g\  1 

Pord,    Ranchero 9.0 

Pontlac,    Lemans 90 

IHC,  100  Pickup  2  wd I. II"  9.  0 

Pord,   Torino s  8 

Buick,  Regal "1111"!  8.8 

Buick,  Century  350 8  8 

PontUc,  Grand  AM _        "88 

Pord,  P-100... 8  7 

IHC,  100  Pickup  2  wd "llll""  8.7 

Pontlac,  Trans  Am I  8^6 

American  Motors,  Truck .       "85 

Plymouth,  Plymouth  Inter ..V.V.V  8   5 

Chevrolet,  G-10  BeauvUle 8  5 

IHC,  Scout  4  wd 111'  8  5 

Pontlac,  Grand  Prix  SJ HH  8^4 

Pontlac.    Lemans HI  8^4 

Toyota,  Land  Cruiser  SW """  8  3 

Chevrolet,  Laguna 7"  g 

IHC,  Scout  2  wd ..  74 

Dodge,  Dodge  truck "III"  73 

Oldsmobile,  Cutlass  S I  7'  3 

S.OOO-POUND  CLASS 

Buick,  Century  Wagon jg.  7 

Ford.  Montego  Wagon "I  n.  4 

Chevrolet.  Impala  Spt.  Sed II  '  11  0 

Pord,  Pord "  jq"  7 

Plymouth,  Plymouth  PS "III  lo  4 

Pord.  Pord  SW I_II  10.4 

Buick.  LeSabre IIIIII"  10  4 

Ford.  Torino  Wagon I.I  jo  3 

Plymouth.  Plymouth  Inter '  10  2 

Pord.  Pord iq  q 

Buick.  LeSabre IIIIIII'I  10  0 

Plymouth.  Plymouth  PS III"  9.  g 

Pord.  Montego "H  9  9 

IHC.  100  Travelall  2  Vf6,.l.llllllllll  9,  a 

Buick,  Centxiry  Lux  Wag 9'  7 

Pord,  Ford HH  9  g 

Chevrolet,  K-70  Blazer I.IIIIIII  9!  6 

Pord.  Montego ; H  9'  5 

Ford.  Ford l.llll  9.3 

Pord,  Cougar 93 

Pontlac.  Catalina  4-dr.  Sed II  9^2 

Chrysler,   Chrysler I  9^1 

Pord.  Montego H  9'  1 

Ford.  Pord "  9  j 

Buick.  LeSabre IIIIIII  9^0 

Oldsmobile.  Delta  88  Royal II  9.  0 

Chrysler,  Chrysler 8.9 

Plymouth,  Plymouth  PS 8.9 

Chevrolet,  C-10  Suburban 8.  8 

Chevrolet,  Caprice  CLS  SP... 8.8 

Chrysler,  Chrysler 8.7 

Plymouth.  Plymouth  PS 8^7 

Buick,  LeSabre 8.7 

Oldsmobile,  Vista  Cruiser 8.7 

Plymouth.  Plymouth  PS 8.6 

Pord.  Cougar 8.6 

Chevrolet.  Caprice  CLS  Sed 8.  6 

Pontlac.  Lemans  Safari 8.6 

Dodge.  Dodge  Sp  Wag 8.  5 

Chrysler,  Chrysler 8.4 

Pord.  Torino  Wagon 8.3 

IHC,  100  Travelall  2  Wd-_ 8.  3 

Dodge,  Dodge  PS 8.2 

Dodge,  Dodge  PS 8.1 

Buick,  LeSabre 8.1 

Pontlac.  Grand  Ville 8.  1 

Dodge.  Dodge  PS 7.9 

Pontlac,  Bonneville 7.8 

Buick,  LeSabre 7.6 

Plymouth.  Plymouth  PS 7.4 


Manufacturer  and  Model  Mileage 

5.500  POUND  CLASS 

Cadillac.  Eldorado 10.4 

Chevrolet.  Impala  Est.  Wag 10.0 

Buick,  Estate  Wagon 9.6 

Chevrolet,  Caprice  Wagon 9.6 

Ford.  Pord  S.W 9.5 

Buick.  Estate  Wagon 9.3 

Chrysler.  Chrysler  S.W 8.9 

Plymouth.  Plymouth  PS  S.W 8.9 

Cadillac.  Devllle 8.9 

Chevrolet.  Caprice  Wagon 8.8 

Pord.  Pord  S.W 8.7 

Cadillac.  Fleetwood  75LI 8.7 

Pontlac,  Stageway  Coach 8.  5 

Pontlac,  Grand  Safari 8.4 

Buick,  Electra  225 8.3 

Oldsmobile,  Toronado 8.3 

Pontlac,  Catalina  Safari 8.  3 

Dodge.  GE  PS  S.W 8.2 

Cadillac,  Fleetwood  75LI 8.2 

Ford,  Mercury 8. 1 

Buick,  Estate  Wagon 8. 1 

Plymouth,  Plymouth  PS  S.W 8.0 

Cadillac,  Eldorado 8.0 

Pord,  Mercury  S.W 7. 9 

Pord,   Lincoln 7.9 

IHC.  lOOT'all  2  wd 7.8 

Buick.  Electra  225 7.6 

OldsmobUe,  Delta  88  Wagon 7.  6 

Oldsmobile,  98  Regency 7.6 

IHC,  200TaU  4  wd 7.  5 

Chevrolet,  C-20  Suburban 7.  2 

IHC.  lOOTall  2  wd 7.2 

Chevrolet,  C-20  Suburban 7. 1 

Oldsmobile,  Delta  88  Wagon 7.  0 

Oldsmobile,  Toronado 6.8 


STATE   TAXATION  OP  INTERSTATE 
COMMERCE 

Mr.  MATHIAS.  Mr.  President,  yester- 
day the  Subcommittee  on  State  Taxation 
of  Interstate  Commerce  of  the  Senate 
Finance  Committee  began  hearings  of 
great  importance  to  individuals  and  busi- 
nesses in  every  State  of  our  Nation.  I  was 
privileged  to  testify  before  the  subcom- 
mittee in  support  of  S.  1245,  which  I  in- 
troduced with  Senators  Ribicoff  and 
Humphrey.  Because  of  the  significant 
benefit  to  all  Americans  that  would  re- 
sult from  simplifying  the  morass  of  State 
and  local  taxes  now  placed  on  interstate 
businesses,  I  would  like  to  call  the  atten- 
tion of  the  Senate  to  these  hearings  and 
to  the  testimony  given  before  the  sub- 
committee. 

I  would  therefore  like  to  ask  unani- 
mous consent  that  there  be  printed  in 
the  Record  the  statement  made  in  sup- 
port of  S.  1245  by  spokesmen  for  well 
over  100  business  associations  at  the  na- 
tional. State,  regional,  and  local  levels, 
together  with  a  copy  of  my  own  testi- 
mony. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Testimony  of  Charl£s  McC.  Mathias.  Jr. 

Mr.  Chairman  and  members  of  the  Sub- 
committee. I  appreciate  the  opportunity  to 
appear  before  you  today  on  a  subject  I  be- 
lieve can  be  described  as  one  of  the  more 
pressing  areas  of  "tax  reform"  demanding 
congressional  attention. 

I  commend  the  subcommittee  for  holding 
these  hearings  and  hope  they  will  result  In 
the  enactment  this  year  of  much  needed 
remedial  legislation. 

I  think  It  is  fitting  that  these  bearings  are 
being  held  by  a  subcommittee  of  the  Com- 
mittee on  Finance,  for  It  was  this  commit- 
tee which  Initiated  the  legislation  which  be- 
came the  first  enactment  in  this  important 
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area,  the  so-called  stop-gap  legislation  of 
1959  (P-L.  86-272) . 

Since  coming  to  the  Congress  in  1961  I 
have  consistently  Introduced  interstate  tax 
legislation.  The  latest  version  Is  8.  1246.  the 
Interstate  Taxation  Act  of  1973.  Senators 
Ribicoff  and  Humphrey  have  Joined  me  as 
oosponsors  of  S.  1245. 

The  magnitude  of  the  problem  has  In- 
creased manyfold  since  that  initial  legisla- 
tion. When  I  served  on  the  House  Special 
Subcommittee  on  State  Taxation  of  Inter- 
state Commerce,  we  Issued  a  four-volume  re- 
port at  the  end  of  1964.  We  found  at  that 
time,  for  example,  sales  and  use  taxes  were 
levied  by  approximately  2,300  state  and  local 
units.  Since  that  time  there  has  been  about 
a  250%  Increase.  Commerce  Clearing  House 
reports  that  today  there  are  more  than  8,000 
entities  which  levy  sales  and  use  taxes.  And 
there  are  46  different  state  corporate  Income 
tax  laws,  plus  other  laws  of  general  applica- 
bility, such  as  gross  receipts  and  capital 
stock  taxes.  The  problem  of  determining  lia- 
bility with  this  vast  number  of  differing 
taxes  appear  almost  insurmountable  par- 
ticularly for  the  small  businessman. 

We  do  not  claim  that  S.  1245  Is  the  per- 
fect solution  but  believe  it  provides  a  more 
than  adequate  basis  for  the  development  of 
legislation  which  would  be  satisfactory  to 
both  the  business  community  and  state  and 
local  governments.  Your  hearing  schedule  is 
crowded,  so  I  will  not  attempt  to  describe 
S.  1245  In  detail,  for  I  know  you  will  hear 
much  about  It,  both  pro  and  con,  during 
these  hearings.  I  would  submit  for  the  rec- 
ord, however,  a  sectlon-by-sectlon  analysis  of 
8.  1245  and  a  copy  of  the  remarks  I  made  at 
the  time  8.  1245  was  introduced.  The  basic 
design  of  8.  1245  is  to  provide  some  certainty 
for  the  business  community  as  to  its  liability 
for  state  and  local  taxes  applicable  to  inter- 
state business.  I  believe  that  its  Income  tax 
provisions — for  example,  those  applying  to 
appointment  of  income  or  capital — are  per- 
haps less  controversial  than  the  sales  and 
use  tax  provisions.  S.  1245  makes  concessions 
to  the  views  of  the  states  in  the  apportion- 
ment area  when  compared  with  earlier  ver- 
sions of  the  legislation,  such  as  that  which 
I  Introduced  in  the  9l8t  and  92nd  Congresses. 

I  believe  the  sales  and  use  tax  provisions  of 
8. 1245,  however,  would  provide  the  most  sub- 
stantial relief  for  small  business.  In  general, 
If  a  company,  large  or  small,  has  a  business 
location  In  the  state,  then  it  would  be  liable 
for  collection  of  sales  and  use  taxes  as  well 
as  the  payment  of  Income  taxes.  If  the  busi- 
ness did  not  have  a  business  location  as  de- 
fined In  8.  1245,  an  Interstate  seller  would 
be  able  to  rely  on  a  registration  procedure  as 
assurance  that  the  business  purchaser  is  lia- 
ble for  the  payment  of  tax  to  the  state  In 
which  he  is  located.  Such  a  procedure  would 
remove  the  liability  for  collection  from  the 
seller  who  makes  only  occasional  sales,  often 
with  the  cost  of  compliance  exceeding  the 
amount  of  tax  due. 

Having  begun  my  government  service  at 
the  state  level,  I  am  not  unmindful  of  the 
needs  of  the  states  and  localities  for  revenue. 
I  think  I  have  indicated  this  by  my  consist- 
ent support  for  revenue-sharing  legislation. 
As  I  have  said  on  a  number  of  occasions  we 
expect  the  states  and  localities  to  be  respon- 
sible In  their  use  of  general  revenue-sharing 
funds.  But  we  must  also  expect  them  to  act 
responsibly  by  breaking  down  tax  barriers 
that  impede  the  free  flow  of  commerce  among 
the  SO  states.  If  we  do  not,  then  I  fear  that 
we  face  what  a  former  Chairman  of  the  House 
Judiciary  Committee  termed  "balkanization" 
of  the  economy.  Incidentally,  it  was  this 
House  Committee  on  which  I  served  which 
Initiated  legislation  which  passed  the  House 
by  overwhelming  majorities  in  1968  and  1969. 

Actually,  I  believe  that  a  proper  registra- 
tion procedure  with  adequate  reporting  to 
the  states  would  In  the  long  run  Increase 
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sales  and  use  tax  revenues.  With  the  growth 
of  sophisticated  tax  collection  n>ethods,  state 
and  local  governments  would  for  the  first 
time  be  able  to  compile  a  record  of  total  sales 
from  out  of  state.  Therefore,  they  would  be 
able  to  collect  the  maximiun  revenues  from 
taxpayers  from  within  the  state  rather  than 
rely  on  the  present  selective  method  of  col- 
lection from  out-of-state  sellers,  principally 
large  firms. 

Major  business  organizations  who  will  be 
appearing  later  in  these  hearings  have  worked 
with  me  in  developing  S.  1245.  I  know  they 
also  have  been  trying  to  reach  an  accommo- 
dation with  the  states.  Of  course,  the  most 
desirable  course  of  action  would  be  reporting 
legislation  that  is  100  per  cent  agreeable  to 
all  affected  parties.  I  hope  such  an  agreement 
can  be  reached.  I  think  much  progress  has 
been  made.  If  unanimity  is  impossible,  I 
would  urge  the  subcommittee  to  reconunend 
legislation  along  the  lines  of  8.  1245  at  the 
earliest  possible  date  so  that  the  Senate  can 
act  on  It  in  1973. 

If  we  delay  much  longer,  I  fear  there  will 
be  an  ultimate  demand  for  Federal  collection 
and  distribution  of  most,  if  not  all,  state  and 
local  taxes.  Existing  laws  have  created  a  cha- 
otic condition  with  widespread  non-compli- 
ance due  largely  to  lack  of  knowledge  of  lia- 
bility, with  always  the  poesibility  of  a  de- 
mand for  years  of  back  taxes  plus  penalties. 
Individual  problems  of  businessmen  have 
been  described  by  their  letters  In  support  of 
this  bill. 

Perhaps  the  most  succinct  summary  comes 
from  a  small  businessman  who  wrote  as  fol- 
lows: 

"Even  though  it  is  our  sincere  intent  to  be 
a  good  corporate  citizen,  I  know  that  we  are 
in  violation  of  some  taxing  legislation  at 
some  governmental  level,  but  I  don't  know 
which  one,  where  It  is,  or  the  extent  of  our 
liability.  In  some  cases,  the  penalties  for  late 
filing  or  noncompliance  are  staggering. 

"On  the  other  hand,  the  cost  of  locating 
each  taxing  authority,  filing,  keeping  up  to 
date  with  the  rules,  regulations  and  rates, 
plus  finding  any  new  taxing  authorities  is 
even  more  costly." 

I  have  a  few  more  illustrations  of  the  type 
of  problems  being  faced  on  a  day  to  day 
basis  by  those  who  operate  in  Interstate 
commerce,  but  in  the  interest  of  time  I  will 
not  read  them  but  ask  that  they  be  included 
as  pairt  of  my  testimony. 

".  .  ,  we  have  not  had  a  sale  in  Cali- 
fornia since  1967  and  we  have  not  had  a 
sale  in  Arkansas  since  1968,  yet  we  must 
still  file  an  annual  Sales  Tax  report  with 
California  and  submit  monthly  reports  to 
Arkansas;  we  have  had  no  employees  in 
Alabama  since  1968,  yet  we  must  still  file 
an  Employers  Quarterly  Tax  Withholding 
report;  we  have  had  no  fuel  purchases  nor 
trucks  in  Nebraska  since  1970,  yet  we  must 
file  a  monthly  report  indicating  zero  ac- 
tivity." 

•  •  •  •  » 

".  .  .  we  are  a  small  company  employing 
55  people  .  .  .  Sales  are  made  to  all  typ>es 
of  businesses,  schools,  hospitals  and  gov- 
ernment agencies  in  all  50  states  through 
manufacturers  representatives  .  .  . 

"We  have  no  property  or  employees  at 
any  location  other  than  in  ...  As  a  practi- 
cal matter  we  now  have  three  people  in  our 
accounting  department  who  probably  spend 
as  much  time  accumulating  the  Information 
necessary  for  tax  returns  and  preparing  tax 
returns  as  they  spend  on  the  accounting 
necessary  for  the  operation  of  our  busi- 
ness .  .  . 

"Our  principal  concern  at  this  time  Is 
the  State  of  .  .  .  We  were  first  contacted 
by  the  State  of  ...  In  September  of  1963. 
We  did  not  apply  for  a  sales  tax  permit 
because  it  appeared  that  there  would  be 
some  Federal  regulation  to  regulate  inter- 
state  taxation   .   .   .   The   Tax   Commission 


did  send  an  auditor  in  March  of  1971  and 
I  point  out  that  this  was  nearly  eight  years 
after  the  first  contact.  We  cooperated  with 
the  auditor  and  before  he  left  he  Informed 
us  that  we  would  receive  a  determination 
of  the  tax  due  for  the  years  prior  to  1971  .  .  . 

"The  .  .  .  tax  people  let  the  problem 
drag  seven  and  one  half  years  before  the 
fir^t  audit.  Over  two  years  have  passed  be- 
twten  this  audit  and  a  date  when  we  can 
expect  a  determination  of  tax  for  prior  years. 
Tlie  prospects  are  that  because  of  the  delay 
the  accumulated  interest  and  penalty  will  ex- 
ceed the  tax  .  .  . 

"We  are  aware  that  if  we  receive  a  .  .  . 
Sales  Tax  Permit  we  will  have  to  make  reg- 
ular returns — the  worst  part  of  which  is 
that  these  sales  will  have  to  be  reported  by 
counties  and  special  tax  districts  with  spe- 
cial assessments  for  some  of  the  tax  dis- 
tricts. The  auditor  suggested  that  we  might 
make  use  of  a  computer  for  this  detailed  ac- 
counting. We  don't  need  a  computer  to  run 
our  business  but  it  isn't  hard  to  see  where 
it  would  be  useful  for  tax  accounting.  We 
are  also  mindful  of  the  fact  that  there  are 
44  other  states  collecting  sales  and  use  taxes 
as  well  as  innumerable  counties,  cities,  and 
special  tax  districts." 

•  •  •  •  « 

"We  are  a  small  company,  less  than  50 
employees  .  .  . 

"We  do  business  in  all  50  states  .  .  . 

''Most  of  our  dealers  do  not  buy  from  us 
daily  or  weekly.  Many  of  them  purchase  only 
two,  three  or  four  times  per  year.  According 
to  Individual  State  law  some  of  these  sales 
should  be  taxable,  others  are  not.  In  some 
states  a  particular  type  of  sale  is  taxable,  in 
another  state  is  not." 

•  •  •  •  • 
"Then  there  is  the  constant  bickering  with 

each  State  about  income  tax.  Some  say  we 
owe  it  if  we  have  a  desk  and  phone  in  their 
State.  Some  base  it  on  whether  our  sales 
representatives   are   local   or  out   of   state." 

•  *  •  *  • 

"In  an  attempt  to  determine  what  our  tax 
status  is  in  other  states,  we  wrote  exactly  the 
same  letter  to  43  states,  outlining  the  way 
we  do  business  and  inquiring  If  any  of  their 
state  tax  laws  applied  to  us.  After  60  days, 
we  have  received  only  31  replies,  of  which 
only  S  gave  an  unqualified  yes,  that  we  were 
liable  for  collecting  sales  and  use  taxes,  and 
1  a  probable  yes.  Seven  gave  an  unqualified 
no.  2  a  probable  no.  and  6  advised  us  to  con- 
sult a  private  attorney,  the  remainder  gave 
various  indefinite  answers  or  sent  copies  of 
their  tax  laws  with  no  comments." 

•  »  •  •  • 

"The  awareness  of  an  unknown  tax  liability 
has  plagued  us  for  some  time.  We  have  sub- 
scribed to  state  tax  services  and  tried  in  many 
ways  to  determine  our  tax  liabilities  ac- 
curately. However,  from  time  to  time  we  are 
confronted  with  a  liability  from  some  town  cr 
subdivision  concerning  a  tax  liability  we 
knew  nothing  about. 

"We  have  also  discovered  that  the  contents 
of  local  tax  laws  are  not  clear,  leaving  a 
great  deal  of  discretion  to  the  administrators 
which  can  change  as  administrators  are  re- 
placed. 

"We  had  been  advised  by  our  auditing  firm 
and  our  own  tax  people  that  we  were  not  li- 
able for  the  business  and  occupation  tax 
in  the  State  of  •  •  *.  However,  due  to  some 
insignificant  technicality  we  were  found  li- 
able and  had  to  pay  taxes  for  five  years  re- 
troactive to  1966.  During  this  investigation 
we  also  discovered  that  any  local  munic- 
ipality could  also  tag  on  a  piggyback  tax  If 
they  so  desired. 

"In  some  areas  .  . .  local  taxation  has  made 
us  raise  our  eyebrows  and  consider  whether 
or  not  we  wish  to  continue  to  sell  in  the 
area." 
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Industry  Statemei«t  on  Proposed  Interstatx 

Tax   tXGISLATION 

(Organizations  Represented  by  This 
Statement) 

NATIONAL   ASSOCIATIONS 

Committee  on  State  Taxation  of  tlie  Coun- 
cil of  State  Chambers  of  Commerce. 

National  Association  of  Manufacturers. 

National  Association  of  Wholesaler-Dis- 
tributors. 

National  Small  Business  Association. 

The  Tax  Council. 

NATIONAI.    TRADE    ASSOCIATIONS 

American  Footwear  Industries  Association. 

American  Machine  Tool  Distributors  Asso- 
ciation. 

American  Research  Merchandising  Insti- 
tute. 

Associated    Equipment    Distributors. 

Association  of  Footwear  Distributors. 

Association  of  Institutional  Distributors. 

Association  of  Steel  Distributors. 

Automotive   Service   Industry   Association. 

Bearing  Specialists  Association. 

Direct   Mail   Advertising  Association. 

Distilled  Spfrlts  CouncU  of  the  U.S. 

Federal  Wholesale  Druggists'  Association. 

Industrial  Fasteners  Institute. 

Laundry  and  Cleaners  Allied  Trades  Asso- 
ciation. 

Lawn  and  Garden  Distribxitors  Association. 

Manufacturing  Chemists  Association. 

Material  Handling  Equipment  Distributors 
Association. 

Millers  National  Federation. 

National  Association  of  Aluminum  Distrib- 
utors. 

National  Association  of  Container  Distrib- 
utors. 

National  Association  of  Glove  Manufac- 
turers, Inc. 

National  Association  of  Hosiery  Manufac- 
turers. 

National  Association  of  Photographic 
Klanufacturers. 

National  Association  of  Sporting  Goods 
Wholesalers. 

National  Association  of  Textile  &  Apparel 
Wholesalers. 

National  Association  of  Upholstery  Fabrics 
Distributors. 

National  Builders'  Hardware  Association. 

National  BuUdmg  Material  Distributors 
Association. 

National  Council  of  Salesmen's  Organiza- 
tions. 

National  Electronic  Distributors  Associa- 
tion. 

National  Fastener  Distributors  Association. 

National  Frozen  Food  Association. 

National  Industrial  Distributors  Associa- 
tion. 

National  Locksmiths'  Suppliers  Associa- 
tion. 

National  Ornamental  Metal  Manufacturers 
Association. 

National  Paint  Distributors,  Inc. 

National  Paper  Trade  Association,  Inc. 

National  Sash  and  Door  Jobbers  Associa- 
tion. 

National  School  Supply  &  Equipment  As- 
sociation. 

National  Screw  Machine  Products  Associa- 
tion. 

National  Swimming  Pool  Institute. 

National  Welding  Supply  Association. 

National  Wholesale  Druggists'  Association. 

National  Wholesale  Furniture  Association. 

National  Wholesale  Hardware  Association. 

National  Wholesale  Jewelers'  Association. 

North  American  Wholesale  Lumber  Asso- 
ciation, Inc. 

Northamerlcan  Heating  &  Aircondltlonlng 
Wholesalers. 

Paper  Stationery  &  Tablet  Mantifacturers 
Association. 

Petroleum  Equipment  Institute. 

Pharmaceutical  Wholesalers  Association. 

Point-of-Purchase  Advertising  Institute. 


Power  Transmission  Distributors  Associa- 
tion. 

Scientific  Apparatus  Makers  Association. 

Shoe  Service  Institute  of  America. 

Smgle  Service  Institute.  i 

Society  of  American  Florists.  ! 

Steel  Plate  Fabricators  Association. 

Steel  Shipping  Container  Institute. 

The  American  Association  of  Nurserymen. 

The  American  Paper  Institute. 

Toiletry  Merchandisers  Association. 

Toy  Wholesalers  Association  of  America. 

Truck  Equipment  &  Body  Distributors  As- 
sociation. 

Wholesale  Florists  &  Florist  Suppliers  of 
America. 

Wood  Turners  and  Shapers  Association. 

Writing  Instrument  Manufacturers. 

STATE    ASSOCIATIONS 

Alabama  Chamber  of  Commerce. 

Associated  Industries  of  Alabama. 

Associated  Industries  of  Missouri. 

California  Beer  Wholesalers  Association, 
Inc. 

Connecticut  Business  &  Industry  Associa- 
tion. 

Delaware  State  Chamber  of  Commerce. 

East  Texas  Chamber  of  Commerce. 

Empire  State  Chamber  of  Commerce. 

Florida  State  Chamber  of  Commerce. 

Georgia  Chamber  of  Commerce. 

Greater  South  Dakota  Association. 

Idaho  State  Chamber  of  Commerce. 

mmols  Manufacturers'  Association. 

Indiana  State  Chamber  of  Commerce. 

Kansas  Association  of  Commerce  St  Indus- 
try. 

Kentucky  Chamber  of  Commerce. 

Maryland  State  Chamber  of  Commerce. 

Michigan  Manufacturers  Association. 

Michigan  State  Chamber  of  Commerce. 

Minnesota  Association  of  Commerce  & 
Industry. 

Montana  Chamber  of  Commerce. 

New  Jersey  Manufacturers  Association. 

New  Jersey  State  Chamber  of  Conunerce. 

Ohio  Chamber  of  Commerce. 

Pennsylvania  Chamber  of  Commerce. 

Pennsylvania    Manufacturers'   Association. 

South  Texas  Chamber  of  Commerce. 

Texas  Manufacturers  Association. 

Utah  Manufacturers  Association. 

Virginia  Manufacturers  Association. 

Virginia  Soft  DrUik  Association,  Inc. 

Virginia  Wholesalers  and  Distributors  As- 
sociation, Inc. 

West  Texas  Chamber  of  Commerce. 

West  Virginia  Chamber  of  Commerce. 

Wisconsin  State  Chamt>er  of  Commerce. 

REGIONAL   AND    LOCAL    ASSOCIATIONS 

Associated  Industries,  Inc.  (Gastonla, 
N.C.). 

Associated  Industries  &  Manufacturers 
(Sheboyg^an,  Wise.) . 

Associated  Industries  of  Oshkosb  (Wis- 
consin) . 

California  Association  of  Employers  (San 
Francisco) . 

Central  Illinois  Industrial  Association 
(Peoria). 

Central  Piedmont  Industries  (Charlotte, 
N.C.). 

Central  Virginia  Industries,  Inc.  (Lynch- 
burg) . 

Greater  Boston  Chamber  of  Commerce 
(Massachusetts) . 

Industrial  Association  of  the  Mohawk 
Valley  (New  York) . 

Manufacturers  Association  of  Berks  Coun- 
ty (Pennsylvania) . 

Manufacturers  Association  of  Jackson 
(Michigan). 

Manufacturing  Association  of  Southern 
Connecticut.  Inc.  (Bridgeport). 

Northeast  Wisconsin  Industrial  Associa- 
tion (Manitowoc). 

Piedmont  Associated  Industries  (Oreens- 
boro,  N.C.) . 

San  Francisco  Employers  Council  (Cali- 
fornia) . 


Small  Business  Association  of  New  England. 

Southern  Industrial  Distributors  Associa- 
tion. 

Southern  Wholesale  Hardware  Association. 

Southern  Wholesalers  Association. 

The  Naugatuck  Valley  Industrial  Council, 
Inc.  (Waterbury,  Conn.). 

West  Branch  Manufactxirers  Association 
(Montoursvllle,  Pa.) . 

SUMMARY 

1.  The  Report  of  the  Special  Subcommittee 
on  State  Taxation  of  Interstate  Commerce 
(the  Willis  Committee)  documented  the  need 
for  Congressional  action  to  correct:  (a) 
"widespread  noncompliance,"  (b)  "overtaxa- 
tion and  undertaxatlon,"  and  (c)  "diversities 
and  complexities  In  legal  rules,  the  prevalence 
of  returns  In  which  the  cost  of  compliance 
exceeds  the  tax.  .  .  ."  These  defects  found  by 
the  Willis  Committee  have  not  been  refuted, 
but  there  has  been  no  relief  from  their  bur- 
den on  Interstate  commerce  and,  In  some  re- 
spects, the  situation  has  worsened  in  recent 
years. 

2.  S.  1245  provides  remedies  for  the  defects 
found  by  the  Willis  Committee  by:  (a)  estab- 
lishing a  "business  location"  Jurisdictional 
test  for  state  and  local  Imposition  of  net  In- 
come, capital,  and  gross  receipts  taxes;  (b) 
codifying  the  present  case  law  on  the  liability 
of  the  seller  to  collect  sales  and  use  taxes, 
but  providing  some  relief  and  protection  for 
small  business  through  a  registration  proce- 
dure; and  (c)  clearing  up  the  present  great 
uncertainty  as  to  how  corporate  Income  from 
Interstate  sales  Is  to  be  allocated  and  appor- 
tioned among  the  states. 

3.  Title  II  of  S.  1245  establishes  a  "ceiUng" 
which  a  state  could  not  exceed  In  determm- 
Ing  the  amount  of  Income  or  capital  of  an 
Interstate  business  it  can  tax  without  plac- 
ing an  excessive  burden  on  Interstate  com- 
merce. As  long  as  It  does  not  exceed  the  cell- 
ing, a  state  would  still  be  free  to  tax  such 
businesses  as  It  sees  fit. 

4.  Congressional  action  on  state  taxation 
of  dividends  and  foreign  source  income  is 
necessary  because  an  undue,  and  very  likely 
an  unconstitutional,  burden  Is  t>eing  placed 
on  Interstate  and  foreign  commerce.  More- 
over, state  taxation  of  foreign  source  income 
improperly  Injects  the  state  Into  foreign 
policy.  S.  1245  would  remedy  this  situation  by 
making  state  taxation  of  dividends  and  for- 
eign source  Income  generally  compatible  with 
the  Internal  Revenue  Code  and  by  eliminat- 
ing discriminatory  taxation  of  foreign  source 
income. 

Any  serious  discussion  of  State  Taxation  of 
Interstate  Commerce  ought  to  begin  with  the 
1964  Report  of  the  Special  Subcommittee  of 
the  House  Judiciary  Committee  that  became 
popularly  known  as  the  Willis  Committee  \n 
recognition  of  the  ability  and  dedication  of 
its  chairman.  The  Subcommittee  and  its  ex- 
cellent professional  staff  worked  for  four 
years  during  which  time  It  held  extensive 
hearings  and  compiled  the  only  compre- 
hensive and  authoritatively  documented 
survey  of  state  taxes  as  they  affect  Interstate 
commerce  in  the  United  States. 

This  was  a  landmark  study  In  that  It 
represented  the  first  time  In  the  history  of 
our  country  that  the  Congress  had  under- 
taken to  shoulder  the  responsibility  to  assure 
a  proper  relationship  between  Interstate  com- 
merce and  the  tax  systems  of  the  states. 
The  study,  exclusive  of  appendices,  contains 
well  over  one  thousand  pages  and  certainly 
Is  not  susceptible  to  brief  summarization. 
However,  the  basic  thrust  of  the  Report  is 
Indicated  In  the  transmittal  letter  to  the 
Hon.  Emanuel  Celler,  Chairman,  Committee 
on  the  Judiciary  on  May  25,  1964: 

"I  think  it  will  suffice  for  me  to  say  that 
the  information  contained  In  this  report 
Inevitably  leads  to  the  conclusion  that  the 
prevailing  system  of  state  and  local  Income 
taxation  creates,  for  companies  engaged  In 
Interstate  commerce,  serious  problems  which 
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It  would  be  appropriate  for  Congress  to 
attempt  to  resolve." 

The  Report  found  that  the  major  problems 
are  not  confined  to  Income  taxes,  but  relate 
to  all  the  taxes  studied.  It  also  found  that 
the  present  system  of  state  taxation  as  It  af- 
fects interstate  commerce  works  badly  for 
both  business  and  the  states.  Quoting  from 
the  Report,  the  major  defects  that  pervade 
the  present  system  are: 

"First,  it  was  found  that  the  system  Is 
characterized  by  widespread  noncompliance. 
This  includes  both  a  failure  to  file  returns, 
especially  where  Jurisdiction  is  asserted  on 
the  basis  of  something  less  than  a  place  of 
business  In  the  State,  and  a  failure  among 
companies  which  do  file  to  comply  accurately 
with  the  requirements  of  the  prescribed  sys- 
tem. For  the  States,  the  gap  between  what  is 
prescribed  and  what  Is  practiced  means  a  loss 
of  revenue.  For  business,  the  result  Is  Inequity 
among  similarly  situated  taxpayers  some  of 
whom  comply  and  most  of  whom  do  not. 
However,  were  noncompliance  to  be  replaced 
by  full  compliance  with  all  of  the  require- 
ments of  the  prescribed  system,  it  is  likely 
that  the  inequities  of  haphazard  taxation 
would  be  transformed  into  the  burden  of 
excessive  compliance  costs. 

"A  second  defect  of  the  current  system  is 
Its  tendency  to  give  rise  to  overtaxation  and 
undertaxatlon.  Overtaxation  is  impi:cit  in 
Inconsistencies  In  the  rules  prescribed  by  the 
various  States.  These  Inconsistencies  also 
give  rise  to  undertaxatlon,  which  is  aug- 
mented by  noncompliance.  The  Subcommit- 
tee's studies  confirm  the  fact  that  both  of 
these  departures  from  a  coherent  system  do 
in  fact  occur. 

"A  third  defect  of  the  present  system  Is 
the  existence  of  provisions  which  are  ad- 
vantageous to  locally  based  companies  rela- 
tive to  competitors  based  elsewhere.  While 
litigation  might  ultimately  invalidate  some 
of  these  provisions,  the  generally  low  level 
of  State  tax  rates  and  the  expense  and  un- 
certataty  of  the  litigation  process  discour- 
ages taxpayers  from  seeking  relief  by  that 
means. 

"A  fourth  defect  of  the  present  sysiem  Is 
the  attitude  which  it  has  generated  among 
taxpayers,  especially  small  and  moderate- 
sized  companies.  The  diversities  and  com- 
plexities in  legal  rules,  the  prevalence  of  re- 
turns In  which  the  cost  of  compliance  ex- 
ceeds the  tax,  the  demand  that  a  distant 
seller  account  for  a  local  buyer's  tax  under 
circumstances  in  which  taxability  depends 
on  what  the  buyer  Is  to  do  with  the  goods — 
these  and  other  aspects  of  the  present  sys- 
tem have  produced  widespread  resistance  to 
the  assumption  of  taxpayer  responsibility." 

The  existence  of  these  defects  was  not 
challenged  when  the  Report  was  Issued  and 
has  not  been  refuted  In  the  Interim;  but 
there  has  been  no  relief  from  their  impact. 
What  has  happened  Is  exactly  what  the  Wil- 
lis Committee  predicted: 

"There  Is  every  reason  to  believe  that, 
without  congressional  action,  the  worst 
features  of  the  present  system  will  continue 
to  multiply.  For  the  company  selling  In 
interstate  commerce  the  likelihood  that  it 
will  be  caught  up  In  the  troubles  of  the 
system  becomes  greater  with  Increased  ex- 
posure through  the  passage  of  time  and  the 
Widening  of  its  spread  of  activities." 

On  pages  H  through  14  of  the  Report  the 
Subcommittee  established  that  the  courts 
cannot  remedy  the  defects  In  the  system. 
This  inabUity  Is  explained  as  follows: 

"The  reason  for  this  inadequacy  Is  com- 
pletely unrelated  to  the  abUlty  or  dUigence 
of  a  particular  court  or  of  any  particular 
Judge.  The  Inadequacy  Is  entirely  Institu- 
tional." 

The  problem  arises  from  the  fact  that  a 
covaet  deals  In  absolutes,  and  in  this  area  an 
absolute  decision  In  either  direction  la  not 
likely  to  be  satisfactory. 


The  Inadequacy  of  the  Judicial  process  to 
deal  with  the  problems  of  multlstate  taxation 
has  long  been  recognized  by  members  of  the 
Supreme  Court  with  widely  different  philoso- 
phies: Justices  Jackson,^  Rutledge,^  Black,' 
Frankfurter,*  Douglas,'  and  Clark.*  Justice 
Frankfurter  put  it  this  way  in  bis  dissenting 
opinion  In  the  Northwestern  States  Portland 
Cement  Co.  v.  Minnesota:  ' 

"At  best  this  Court  can  only  act  negatively; 
it  can  determine  whether  a  specific  state  tax 
is  imposed  in  violation  of  the  Commerce 
Clause.  Such  decisions  must  necessarily  de- 
pend on  the  application  of  rough  and  ready 
legal  concepts.  We  cannot  make  a  detailed  in- 
quiry into  the  incidence  of  diverse  economic 
burdens  in  order  to  determine  the  extent 
to  which  such  burdens  conflict  with  the  ne- 
cessities of  national  economic  life. 

*  «  •  •  • 

"The  problem  calls  for  solution  by  devising 
a  congressional  policy.  .  .  The  solution  to 
these  problems  ought  not  to  rest  on  the  self- 
serving  determination  of  the  States  of  what 
they  are  entitled  to  out  of  the  Nation's  re- 
sources." 

It  is  obvious  why  the  Subcommittee  recom- 
mended Federal  legislation  in  1965.  Its  bill, 
H.R.  11789,  provoked  cries  of  anguish  from 
all  sides. 

A  spotlight  had  been  focused  on  the  paro- 
chial viewpoints  and  haphazard  enforcement 
practices  of  the  states  and  for  the  first  time 
the  matter  was  being  moved  out  of  the  sphere 
of  an  academic  exercise  toward  remedial  ac- 
tion. The  tax  collectors  were  Jomed  by  cer- 
tata  taxpayers  who  felt  that  the  proposed 
legislation  injected  the  Federal  Government 
Into  state  taxation  to  an  unnecessary  degree. 
The  Subcommittee  wtis  most  receptive  of 
constructive  criticism  and  modified  its  legis- 
lative recommendation  to  remove  most  of  the 
direct  federal  Involvement.  Nevertheless, 
many  thought  the  states  should  be  given  a 
chance  to  reform  the  system  so  that  federal 
legislation  would  be  unnecessary  and  the 
states  have  had  such  an  opportunity  for  the 
last  eight  years.  The  record  Is  one  of  all  the 
frustration,  futility,  and  aggravation  of  the 
problems  that  the  Willis  Subcommittee  fore- 
saw. 

This  is  not  Intended  to  be  a  criticism  of  the 
states.  The  inability  of  the  states  to  cope 
cooperatively  with  the  problems  of  commerce 
between  themselves  was  apparent  200  years 
ago  and  resulted  In  the  Commerce  Clause  in 
the  Constitution,  which  places  the  responsi- 
bility for  regulation  of  interstate  commerce 
on  Congress.  There  have  been  some  state 
efforts  toward  reform — but.  In  all  honesty, 
their  vigor  has  been  in  direct  proportion  to 
the  threat  of  federal  action. 

At  first,  the  concept  of  a  Multlstate  Tax 
Compact  seemed  to  offer  a  promising  vehicle. 
However,  it  soon  became  clear,  even  to  some 
of  Its  leaders,  that  effective  action  was  impos- 
sible without  federal  legislation.  More  than 
half  the  states  are  not  members  of  the  Com- 
pact. The  most  significant  action  the  Multi- 
state  Tax  Commission  has  taken,  from  the 
point  of  view  of  taxpayers,  is  the  adoption  of 
regulations  implementing  the  Uniform  Divi- 
sion of  Income  for  Tax  Purposes  Act.  This 
renders  99 '"r  ineffective  the  provisions  of  the 
Act  relative  to  allocation  of  Income  from  In- 
vestments, thereby  destroymg  the  consider- 
able degree  of  uniformity  that  had  previous- 
ly existed  as  to  the  taxation  of  this  type  of 
Income.  In  adopting  these  regulations,  the 
Multlstate  Tax  Commission  rejected  regula- 
tions recommended  by  Its  own  Rules  and 
Regulations  Committee,  regulations  adc^ted 
by  the  National  Association  of  Tax  Admin- 
istrators, and  comprehensive,  and  well-docu- 
mented testimony  by  the  bustoess  commu- 
nity that  the  Intent  of  the  drafters  of  the 
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Uniform  Act  and  the  plain  words  of  the  per- 
tinent provisions  precluded  the  adoption  of 
such  regulations.  After  almost  eight  years 
of  frustration  and  Ineffectiveness,  even  the 
most  die-hard  "states-righter"  must  concede 
that  the  Willis  Subcommittee  displayed  re- 
markable foresight  when  it  predicted: 

"Without  congressional  action,  the  worst 
features  m  the  present  system  will  contmue 
to  multiply." 

There  has  been  practically  no  disposition 
on  the  part  of  the  states  to  relieve  the  plight 
of  the  small  businessman  that  was  so  frankly 
and  fully  exposed  In  1964.  Taxpayer  attitudes 
have  not  Improved;  taxpayer  morale  has  been 
Ignored;  the  free  flow  of  commerce  has  been 
hampered  by  needless  interference,  partic- 
ularly in  the  case  of  businesses  which  are  too 
small  to  afford  the  burden  of  excessive  tax 
compliance  costs.  The  inequities  in  this  un- 
happy situation  have  been  magnifled  by  the 
dramatic  rise  in  state  and  local  tax  collec- 
tions from  $44  billion  in  1962  to  an  estimated 
$111  bUllon.  In  1972,<  and  the  equally  dra- 
matic increase  In  compliance  costs  due  to  the 
proliferation  of  local  taxation  of  interstate 
business. 

There  are  two  approaches  to  solution  of 
this  problem — the  theoretical  approach  and 
the  practical  approach.  It  is  hoped  that  the 
emphasis  will  bie  on  the  practical,  but — above 
all  else — we  hope  that.  In  the  technical  dis- 
cussions that  win  take  place  during  this  hear- 
ing, the  basic  long-range  objectives  will  not 
be  lost  sight  of  and  that  Congress  can  speed- 
ily reach,  in  the  words  of  the  Willis  Commit- 
tee, "a  general  solution  which  substitutes 
order  and  realism  for  chaos  and  Impracti- 
cality." 

We  believe  that  S.  1245,  Introduced  by 
Senators  Mathias  and  Ribicoff,  provides  a 
practical  approach  toward  the  solution  of 
the  many  problems  existing  in  this  area. 

r JURISDICTION    TO    TAX 

The  Willis  Committee  found  that  efforts 
to  impose  state  taxes  and  tax  obligations  on 
persons  with  no  business  location  in  the  state 
create  a  situation  where  filling  returns  is  rare 
and  the  state  Is  incapable  of  systematic  en- 
forcement on  an  equitable  basis.  This  situa- 
tion is  extremely  undesirable  for  both  tax- 
payers and  tax  administrators.  Title  I  of  S. 
1245  provides  the  following  remedy. 

A.  Net  income,  capital  stock  and  gross  ■ 
receipts  taxes 

A  "business  location"  In  the  state  Is  the 
Jurisdictional  standard  for  net  Income,  capi- 
tal stock,  and  gross  receipts  taxes.  A  taxpayer 
has  a  business  location  in  a  state  if  he : 

( 1 )  owns  or  leases  real  property  within  the 
state;  or 

(2)  has  one  or  more  employees  located  in 
the  state;  or 

(3)  regularly  maintains  a  stock  of  tangible 
personal  property  In  the  state  for  sale  In  the 
ordinary  course  of  his  business;  or 

(4)  regularly  leases  tangible  personal  prop- 
erty to  others  for  use  in  the  state. 

An  employee  is  not  considered  to  be  m  a 
state  if  his  only  activities  In  the  state  are 
either  solicitation  covered  by  PXi.  86-272, 
or  installation  and  repair  activities  which 
are  incidental  to  an  interstate  sale  of  tangi- 
ble personal  prc^erty. 

B.  Sales  and  use  taxes 

S.  1245  also  provides  for  two  Jtirlsdictlonal 
standards  for  sales  and  use  taxes — one  for 
nonbusiness  customers,  another  for  business 
customers.  The  standard  for  nonbusiness 
customers  codifies  the  Scripto  and  National 
Bellas  Hess,  Inc.  decisions,  while  overruimg 
the  Miller  Bros,  decision.*  A  person  makmg 
Interstate  sales  to  nonbusiness  customers 
may  be  required  to  collect  and  remit  a  sales 
or  use  tax  If: 

(1 )  he  has  a  business  location  In  the  state; 
or 

(2)  teguUrly  makes  household  d^verles 
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In  the  state  other  than  by  common  carrier 
or  U.S.  Postal  Service;  or 

(3)  regitlarly  engages  In  the  solicitation 
of  orders  In  the  state  for  sale  of  tanglblo 
personal  property  by  means  of  salesmen, 
solicitors,  or  representatives. 

As  for  business  customers,  a  seller  without 
a  business  location  within  the  state  can- 
not be  required  to  collect  a  sales  or  use  tax 
when  such  seller  obtains  the  buyer's  reg- 
istration number  In  writing.  Every  pterson 
with  a  business  location  within  a  state  and 
purchasing  goods  In  Interstate  commerce 
must  obtain  a  registration  number  from  that 
state. 

One  of  the  major  problems  in  the  inter- 
state taxation  matter  has  been  the  need 
to  arrive  at  some  reasonable  federal  Juris- 
dictional standards  with  respect  to  the  col- 
lection of  state  and  local  sales  and  use 
taxes  on  Interstate  sales.  This  concern  dates 
back  to  the  United  States  Supreme  Court 
decision  in  the  Scripto  case,  which  required 
an  out-of-state  business  to  collect  and  remit 
use  tax  on  sales  within  a  state  even  though 
the  business  maintained  no  facilities  In  the 
state  and  handled  all  of  its  sales  through 
Independent  contractors. 

The  establishment  of  a  minimum  Juris- 
dictional rule  for  the  collection  of  state  sales 
and  use  taxes  has  been  of  particular  concern 
to  small  and-medium-sized  businesses.  These 
businesses  have  been  particularly  anxious 
to  eliminate  the  uncertainty  about  the  li- 
ability for  collecting  these  taxes— liability 
which  In  many  cases  Is  a  small  fraction  of 
the  compliance  cost.  The  need  for  a  reason- 
able Jurisdictional  standard  was  well  docu- 
mented during  the  hearings  held  about  10 
years  ago.  Because  of  the  proliferation  of 
local  sales  and  use  taxes  there  is  a  substan- 
tial interest  in  the  business  community  as 
a  whole  in  establishing  some  reasonable  min- 
imum Jurisdictional  rules. 

Prior  to  1972,  most  of  the  business- 
supported  bills  restricted  the  power  of  the 
states  to  require  an  out-of-state  seller  to  col- 
lect sales  and  use  tax  to  Instances  in  which 
the  seller  had  a  "business  location"  In  the 
state  or  regularly  made  household  deliveries, 
whereas  the  bills  supported  by  state  tax  ad- 
ministrators, such  as  the  Crauston-Talcott 
Bills,  would  codify  the  major  U.S.  Supreme 
Court  decisions.  In  an  effort  to  solve  this 
impasse,  the  National  Association  of  Manu- 
facturers, the  Committee  on  State  Taxation 
(COST)  of  the  Council  of  State  Chambers 
of  Commerce,  and  the  National  Association 
of  Wholesaler-Distributors  got  together  dur- 
ing 1972  and  agreed  to  accept  the  states' 
approach  with  respect  to  sales  and  use  Juris- 
dictional standards  provided  It  was  coupled 
with  some  registration  procedure.  The  regis- 
tration procedure  was  advanced  not  as  the 
only  possible  solution  to  the  problem,  but 
rather  as  one  way  to  avoid  the  Impasse.  In 
fact,  it  is  understood  that  some  state  tax 
admmistrators  are  working  on  an  alternative 
solution  to  the  problem. 

As  incorporated  in  Sec.  304  the  registration 
procedure  would  provide  that  a  seller  without 
a  business  location  in  the  state  is  not  re- 
quired to  collect  or  pay  a  sales  or  use  tax 
If  the  seller  obtains  the  buyer's  registration 
number  in  writing.  The  central  thought  of 
this  approach  is  that  the  state  would  look  to 
Its  home -based  businesses  for  the  tax  rather 
than  to  an  out-of-state  vendor  which  has 
no  business  location  In  the  state.  In  fact, 
in  most  cases  the  tax  already  is  technically 
Imposed  on  the  in-state  buyer.  There  are 
many  who  believe  that  the  adoption  of  such 
an  approach  could  result  in  the  states  obtain- 
ing revenue  from  some  in-state  buyers  that 
they  currently  are  not  getting. 

Some  state  tax  administrators  have  argued 
that  the  registration  procedure  would  result 
In  the  states  having  to  register  many  busi- 
ness buyers  not  currently  registered.  But  if 
this  Is  the  case,  such  a  procedure  could  have 
th»  dAsirable  effect  of  identifying  on  the  tax 


rolls  of  the  state  buyers  who  would  then  be 
required  to  self-assess  tax. 

There  has  been  some  misunderstanding 
about  the  registration  procedure  which 
should  be  cleared  up.  It  should  be  understood 
that  this  procedure  would  only  apply  to 
sellers  that  do  not  have  a  business  location 
in  the  state.  Also,  the  proposal  does  not 
mean  that  the  states  would  have  to  look  to 
most  purchasers  for  the  tax  because  in  most 
cases  the  vendor  who  is  selling  to  the  pur- 
chaser does  have  a  business  location  In  the 
state  and  thus  would  be  required  to  collect 
the  tax.  Let  us  say  again  that  it  is  simply  one 
attempt  to  help  the  small  businesman  com- 
pete in  Interstate  commerce.  We  certainly 
would  be  receptive  to  consideration  of  an 
alternative  means  as  long  as  It  provided  some 
effective  relief. 

Most  of  the  other  sales  and  use  tax  pro- 
visions included  In  S.  1245  are  much  less 
controversial  and  generally  consistent  with 
similar  provisions  included  in  other  legisla- 
tive proposals.  Spectflcally,  subsection  301(a) 
provides  that  a  state  or  political  subdivision 
may  impose  a  sales  or  use  tax  only  if  the 
destination  of  the  sales  in  that  state  or  in 
a  contiguous  state  or  political  subdivision  of 
a  contiguous  state  for  which  there  Is  a  re- 
ciprocal collection  agreement.  Subsection 
301(b)  provides  for  a  use  tax  credit  for  tax 
previously  paid  to  another  state  or  locality 
on  the  same  property  and  subsection  301(c) 
provides  for  a  refund  of  use  tax  paid  to 
another  state  on  the  same  property.  Subsec- 
tion 301(d)  imposes  a  limit  on  the  credit 
for  prior  sales  or  use  taxes  paid  which  are 
measured  by  periodic  payments  made  under 
a  lease.  Vehicles  and  motor  fuels  are  ex- 
empted from  the  provisions  of  section  301 
by  subsection  301(e). 

Section  302  precludes  a  state  or  political 
subdivision  from  levying  a  sales  of  use  tax  on 
household  goods  and  motor  vehicles  brought 
into  a  state  by  a  person  establishing  resi- 
dence there  If  the  goods  were  acquired  and 
used  by  the  person  for  00  days  or  more 
before  bringing  the  property  into  that  state. 
Section  303  would  exclude  from  the  tax 
base  transportation  charges  incidental  to  an 
interstate  sale  provided  such  charges  are 
separately  stated  In  writing.  The  purpose  of 
this  section  is  to  ease  the  compliance  burden 
by  establishing  a  uniform  treatment  for  all 
states. 

The  purpose  of  Section  305  is  to  relieve  a 
seller  from  liability  for  sales  or  use  tax  if 
the  seller  obtains  a  valid  exemption  certifi- 
cate from  the  purchaser.  Such  certificate 
would  have  to  include  the  name  and  address 
of  the  purchaser,  his  registration  number  if 
any,  and  the  signature  of  the  purchaser.  The 
purpose  of  this  section  is  to  eliminate  the 
many  disputes  which  arise  when  a  seller  has 
obtained  what  he  considers  to  be  a  valid  ex- 
emption certificate  but  a  state  will  not 
accept  It  because  the  state  contends  the 
seller  did  not  use  "good  faith"  in  accepting 
the  certificate. 

The  purpose  of  Section  306  Is  to  deal  with 
the  current  morass  of  local  sales  and  use 
taxes.  This  section  limits  the  requirements 
for  collection  or  classification  of  Interstate 
sales  for  political  subdivisions  to  those  In- 
stances In  which  the  seller  has  a  business 
location  In  or  regularly  makes  deliveries 
other  than  by  common  carrier  or  U.S.  Postal 
Service  to  the  political  subdivision.  However, 
if  the  local  tax  Is  imposed  In  all  geographic 
areas  of  a  state  upon  like  transactions  at 
the  same  combined  state  and  local  rate,  ad- 
ministered by  the  state,  and  applied  uni- 
formly so  that  a  seller  would  not  be  required 
to  classify  interstate  sales  by  geographic  areas 
in  the  state,  the  tax  shall  be  treated  as  a 
state  tax  and  the  Jurisdictional  standards 
for  state  tax  purposes  will  apply.  In  order  to 
give  the  states  and  localities  adequate  time 
to  adjust  to  the  limitations  for  collecting 
local  sales  and  tise  taxes,  subsection  631  (b) 
provides  that  the  effective  date  of  these  pro- 


visions will  be  for  periods  beginning  on  or 
after  July  I,  1978. 

U ALLOCATION  AND  APPORTIONMENT  FOR  PUR- 
POSES OP  DETERMINING  MAXIMUM  PERCENTACE 
or  INCOME  OR  CAPITAL  ATTEIBTJTABLE  TO  A 
TAXING  JURISDICTION 

A.   General  comments 

3.  1248  and  HJl.  977  contain  provisions 
which  limit  the  percentage  of  income  or  capi- 
tal of  a  multistate  business  enterprise  that 
may  be  attributed  to  a  taxing  Jurisdiction. 
S.  2092  contains  similar  provisions  with  re- 
spect to  mcome  only.  What  is  the  function 
of  federal  legislation  limiting  the  amount  of 
income  or  capital  which  a  state  or  other 
taxing  Jiu-isdiction  may  subject  to  tax?  A 
matter  of  Jurisdiction  as  well  as  burden  on 
interstate  commerce  is  involved.  It  has  been 
stated  that: 

"The  due  process  clause  of  the  Fourteenth 
Amendment  both  prevents  a  state  from  en- 
forcing a  tax  In  its  courts  against  a  per- 
son outside  their  Jurisdiction  and  prohibits 
the  taxation  of  persons  or  things  whose  re- 
lationship to  the  state  Is  thought  Insufficient 
to    sustain    the    particular    exaction." '" 

It  has  been  mistakenly  assumed  that  the 
only  Issue  Involved  with  respect  to  those 
provisions  in  federal  bills  which  prescribe  al- 
location and  apportionment  methods  Is  one 
of  uniformity.  It  goes  without  saying  that  a 
limitation  of  the  nature  contained  in  the 
bills  under  discussion  will  protect  interstate 
business  against  overtaxation  and  will  have 
some  elTect  on  making  state  income  and 
capital  stock  tax  laws  uniform.  Nevertheless, 
the  provisions  are  in  the  form  of  a  limita- 
tion on  the  power  to  tax  and  do  not  prevent 
other  methods  of  allocation  and  apportion- 
ment as  long  as  the  limit  is  not  exceeded. 

Although  uniformity  is  Important  as  a 
protection  against  overtaxation,  it  Is  even 
more  important  that  multistate  taxpayers 
be  fairly  treated  and,  at  the  very  least,  that 
they  have  all  of  the  protections  afforded  by 
the  due  process  requirement  of  the  Four- 
teenth Amendment.  Indeed,  any  provisions 
concerning  allocation  and  apportionment 
m\ist  adhere  to  concepts  of  due  process  for  It 
is  without  the  power  of  the  Congress  to 
encroach  on  the  protections  afforded  by  the 
Fourteenth  Amendment.  It  is  equally  im- 
portant that  the  allocation  and  apportion- 
ment provisions  do  not  go  beyond  the  power 
of  the  Congress  to  restrict  the  power  of  the 
states  to  tax  imder  the  guise  of  regulating 
Interstate  commerce.  If  the  states  are  taxing 
local  incidents,  even  though  engaged  in  by  a 
multistate  business  enterprise,  it  is  doubtful 
that  the  Congress  can  restrict  such  taxation. 
If  a  federal  bUl  attempts  to  restrict  a  state 
in  the  amount  of  Income  It  may  subject  to 
tax  In  favor  of  another  state  and  the  restric- 
tion on  the  first  state  falls  on  constitutional 
grounds,  multistate  business  will  be  taxed 
on  a  part  of  its  income  in  more  than  one 
state.  This  possibility  is  discussed  in  more 
detail  in  that  part  of  the  statement  dealing 
with  the  treatment  of  dividend  Income. 

Limiting  the  amount  of  Income  or  capital 
which  a  taxing  Jurisdiction  may  subject  to 
tax  will  protect  the  multistate  taxpayer 
against  overtaxation  and  duplicative  taxa- 
tion, will  clarify  the  limits  of  due  process 
with  respect  to  taxation  of  Income  derived 
from  sources  otitslde  the  taxing  Jurisdiction 
or  of  extraterritorial  values,  will  lessen  the 
possibility  of  discriminatory  treatment  of 
out-of-state  taxpayers,  will  provide  a  meas- 
ure of  certainty  (particularly  with  respect  to 
maximum  tax  liability)  and  will  materially 
reduce  the  burden  of  litigation  to  resolve 
doubtful  applications  of  state  tax  laws 
which  otherwise  would  exceed  the  boundaries 
of  due  process  or  result  in  overtaxation. 

Certain  guidelines  should  be  followed  In 
drafting  allocation  and  apportionment  pro- 
visions. Such  provisions  should  lend  them- 
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selves  to  ease  of  enforcement  and  compliance 
so  that  the  least  amount  of  interpretive  ef- 
fort is  reqxiired.  They  should  be  neutral  in 
their  effect  on  different  types  of  business  en- 
terprises and  should  not  discriminate  be- 
tween corporate  taxpayers.  They  should  dis- 
tribute fairly  the  tax  burden  of  the  state  (or 
other  taxing  Jurisdiction)  among  the  cor- 
porate taxpayers  having  a  presence,  conduct- 
ing activities  or  owning  property  within  the 
borders  of  the  state  (or  other  taxing  Juris- 
dictions). Manipulation  and  avoidance 
schemes  by  taxpayers  should  be  made  as  dif- 
ficult as  possible  and,  hopefully.  Impossible. 
Whatever  method  is  adopted  should  be  the 
least  disruptive  of  existing  state  tax  laws  and 
practices. 

B.  The  need  for  limits  on  amounts  of  income 
or  capital  attributable  to  a  taxing  jurisdic- 
tion 

Federal  legislation  must  Include  provisions 
Ilmltmg  the  maximum  amount  of  income  or 
capital  attributable  to  the  taxing  Jurisdic- 
tion. The  present  systems  of  allocation  and 
apportionment  in  state  taxation  result  in  un- 
certainty, overtaxation  and  duplicative  tax- 
ation, excessive  compliance  burdens,  and  an 
Inefficient  allocation  of  econoiaic  resources 
by  reason  of  inefficient  and  uasound  busi- 
ness practices  that  are  required  In  order  to 
avoid  excessive  taxes. 

1.  Uncertainty 

A  great  deal  of  uncertainty  exists  today 
because  the  states  cannot  agree  on  a  common 
interpretation  of  the  Uniform  Division  of  In- 
come for  Tax  Piuposes  Act.  The  Uniform 
Act  was  drafted  by  the  Commissioners  on 
Uniform  State  Laws  in  1957  upon  consulta- 
tion with  representatives  from  the  states  and 
the  business  community.  It  was  intended  to 
reflect  what  had  come  to  be  generally  ac- 
cepted practices  among  the  states  with  re- 
spect to  allocation  and  apportionment  of  in- 
come for  tax  purposes."  Accordingly,  sections 
4  through  8  provide  for  specific  allocation  of 
rents,  capital  gains,  mterest,  dividends  and 
royalties  to  the  extent  that  they  constitute 
"non-business  income."  "Non-busmess  in- 
come" is  defined  as  all  Income  other  than 
"business  income"  and  the  definition  of 
"business  income"  is  an  extraction  from  Cal- 
ifornia decisional  law.'-  It  is  quite  clear  from 
the  material  which  bears  on  the  Intent 
of  the  Commissioners  and  those  who  partic- 
ipated in  the  drafting  of  the  Act  that  the 
enumerated  types  of  Income  would  generally 
be  assigned  under  the  provisions  of  sections 
4  through  8  but  that  in  the  less  usual  situa- 
tions where  such  t3rpes  of  Income  could  not 
be  readily  segregated  from  the  "business  In- 
come" of  the  taxpayer  and  more  logically 
should  be  Included  with  the  "business  in- 
come," they  would  be  apportioned  by  for- 
mula." 

The  Uniform  Act,  or  Its  equivalent.  Is  in 
effect  in  a  majority  of  states  Including  20  of 
the  21  member  states  of  the  Multistate  Tax 
Compact.'*  The  Compact  emerged  in  1967  as 
a  product  of  the  Council  of  State  Ctovern- 
ments  and  the  National  Association  of  Tax 
Administrators.  It  was  Intended  to  bring  uni- 
formity and  certainty  to  systems  of  alloca- 
tion and  apportionment  in  state  income  tax 
laws.  The  same  motive  prompted  the  adop- 
tion of  the  Uniform  Act  by  the  states.  The 
Impetus  for  the  movement  among  the  states 
toward  uniformity  and  certainty  was  the 
Report  of  the  Special  Subcommittee  on  State 
Taxation  of  Interstate  Commerce  of  the 
House  Judiciary  Committee  (the  WllUs  Com- 
mittee) in  1964." 

The  Report  described  the  various  attempts 
to  achieve  uniformity  and  noted  their  faU- 
iire: 

"The  conclusion  Is  Inescapable  that  the 
voluntary  adoption  by  the  States  of  any  kind 
of  uniform  system  is  a  slow  and  halting 
process,  if  not  a  virtual  impossibility.  Efforts 
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orer  many  years  have  failed  to  achieve  any 
marked  degree  of  acceptance  of  uniformity  of 
tax  base  or  division -of -Income  rules.  The  re- 
sult has  been  that  highly  regarded  State 
tax  administrators  have  themselves  con- 
cluded that  if  uniformity  is  to  be  achieved, 
it  can  be  done  only  by  Federal  action."  '• 

It  Lb  an  unfortunate  fact  that  the  enact- 
ment of  the  Uniform  Act  and  the  adoption  of 
the  Multistate  Tax  Compact  by  a  significant 
number  of  states  have  not  brought  about 
uniformity  and  certainty  with  respect  to  the 
allocation  and  apportionment  of  income.  Of 
particular  importance  to  multistate  busmess 
is  the  distinction  between  Income  to  be  spe- 
cifically allocated  ("non -business  income") 
and  Income  to  t>e  apportioned  by  formula 
("business  Income").  There  has  been  no 
consistency  among  the  states  or  state  asso- 
ciations or  commissions  in  the  application  of 
the  distinction  between  "non-business  in- 
come" and  "business  income"  as  the  follow- 
ing Instances  will  show. 

Although  the  Multistate  Tax  Compact  came 
into  being  in  1967  and  a  Multistate  Tax  Com- 
mission was  created  and  given  authcx'lty  to 
adopt  uniform  regulations,  the  Commission 
bad  not  proposed  uniform  regulations  as  of 
April  1970  when  the  State  of  mmois  publish- 
ed proposed  regulations  under  its  Income 
Tax  Act.  The  Illinois  Act  Included  the  allo- 
cation and  apportionment  provisions  of  the 
Uniform  Act.  Those  proposed  regxilatlons  con- 
strued the  definition  of  "business  income" 
to  include  virtually  all  income.  Only  in  rare 
instances  would  Income  of  the  types  to  be 
specifically  allocated  under  the  Uniform  Act 
not  be  apportioned  by  formula.  The  regula- 
tions did  not  take  into  account  the  legisla- 
tive history  of  the  Uniform  Act."  Instead,  the 
authors  of  the  regulations  were  unaware  of 
that  legislative  history. 

At  about  the  time  the  State  of  Illinois  was 
drafting  regulations,  the  National  Associa- 
tion of  Tax  Administrators  (NATA)  was  en- 
gaged in  the  same  task.  At  its  annual  meet- 
ing in  Detroit  In  June  of  1970,  It  released 
proposed  regulations  under  the  Uniform  Act 
for  consideration  by  the  states.  These  pro- 
posed regulations  differed  significantly  from 
the  Illinois  regulations  but  heavily  favored 
apportionment  of  income  in  distinction  to 
specific  allocation  under  sections  4  through 
8  of  the  Uniform  Act.  These  regulations  were 
eventually  adopted  by  California,  Oregon  and 
Kentucky.  Meanwhile,  Illinois  adopted  its 
proposed  regiilatlons  without  substantial 
change. 

In  December  1971,  the  State  of  Indiana 
adopted  regulations  which  followed  rather 
closely  the  Intent  of  the  drafters  of  the 
Uniform  Act.  These  regulations  differ  sig- 
nificantly from  the  Illinois  regulations  and 
those  proposed  by  NATA  with  respect  to  the 
distinction  between  "non-business  income" 
and  "business  Income." 

The  Multistate  Tax  Commission  established 
a  Rules  and  Regulations  Committee  which 
worked  closely  with  the  NATA  Regulations 
Committee.  The  Committee  submitted  regu- 
lations identical  to  those  proposed  by  NATA 
to  representatives  of  the  member  states  for 
adoption.  Hearings  were  held  and  the  Hearing 
Officer  recommended  drastically  different  reg- 
ulations with  respect  to  the  definition  of 
"non-business  Income"  and  "business  in- 
come." Again,  the  legislative  history  of  the 
Uniform  Act  was  Ignored  and  reliance  was 
placed  on  concepts  In  the  Internal  Revenue 
Code  having  to  do  with  deductions  and  hav- 
ing nothing  to  do  with  allocation  and  appor- 
tionment of  net  income*.  At  its  meeting  in 
September  of  1971  (four  years  after  the 
Compact  had  been  in  effect),  the  member 
states  adopted  uniform  regulations  which 
followed  the  recommendations  of  the  Hearing 
Officer.  The  turmoil  which  this  created  is 
evident  from  the  report  of  the  Multistate 
Tax  Commission  describing  the  Impact  of  the 
action  taken  by  the  member  states. 

"The  vote  appeared  to  constitute  a  stun- 


ning victory  for  the  philosophy  that  all  of  a 
corporation's  taxable  Income  is  "business  in- 
come "  and  should,  therefore,  be  apportioned. 
The  new  regulations  shift  to  the  taxpayer 
corporation  the  burden  of  establishing  why. 
under  the  Uniform  Division  of  Income  for 
Tax  Purposes  Act  (UDITPA),  any  of  Its  In- 
come should  be  considered  to  be  "non-busi- 
ness income'  and,  therefore,  allocable  to 
the  state  of  the  corporation's  commercial 
domicile.  The  Multistate  Tax  Compact  In- 
cludes  UDITPA   in   Its  entirety. 

"In  contrast  to  the  regulations  which  were 
approved  by  the  Commission,  the  proposal 
of  the  Rules  and  Regulations  Committee  ac- 
cepted the  position  that,  under  UDITPA,  cer- 
tain of  a  corporation's  income  is  "business 
income"  and  certain  of  it  is  "non-business 
income;"  that  the  former  is  apportlonable 
and  the  latter  is  allocable.  In  taking  this 
position,  the  Committee  believed  that  it  was 
reflecting  the  interpretation  of  UDITPA 
which  can  generally  be  expected  from  the 
courts.  The  Hearing  Officer  disagreed  with 
them  on  this  score  and  the  Commission  sup- 
ported him.  Of  course,  the  possibility  exists 
that  some  courts  will  object  that  the  regula- 
tions do  not  Interpret  the  statute  cor- 
rectly." ^ 

In  a  letter  dated  September  24.  1971  to  the 
members  of  the  Ad  Hoc  Committee  drafting 
federal  legislation,  Eugene  Corrigan,  Execu- 
tive Director  of  the  Multistate  Tax  Commis- 
sion, noted  the  adoption  of  the  "full  appor- 
tionment" concept  in  the  Commission's  regu- 
lations. He  stated: 

"While  none  of  you  apparently  like  to  see 
full  apportionment  of  all  corporate  taxable 
income,  many  of  you  on  the  business  as  well 
as  the  state  side  are  concerned  about  the 
problems  which  may  arise  legally  in  making 
the  change."  (emphasis  added) 

The  States  of  Alaska,  North  Dakota  and 
perhaps,  Idaho  adopted  the  Multistate  Tax 
Commission  regulations.  At  this  point  in 
time,  multistate  business  was  faced  with 
four  different  applications  of  the  definition 
of  "non-business  Income"  and  "business  in- 
come" in  the  Uniform  Act,  but  that  is  not 
the  end  of  the  story. 

In  February  1973,  the  MultisUte  Tax 
Commission  revised  its  regulations.  Although 
the  revised  regulations  are  closer  to  the  NATA 
regxilatlons  than  those  originally  adopted 
there  are  still  significant  differences.  Califor- 
nia has  adopted  the  revised  Multistate  Tax 
Commission  regulations  with  one  notable 
exception  involving  dividend  Income.  North 
Dakota  and  several  other  states  have  initiated 
steps  to  adopt  the  revised  Multistate  Tax 
Commission  regulations.  It  is  impossible  to 
tell  how  many  of  the  states  will  adopt  the 
revised  Multutate  Tax  Commission  regula- 
tions or  when  they  may  do  so. 

Thus.  In  the  period  of  time  since  the  Willis 
Committee  completed  its  comprehensive 
study  there  has  been  Increased  confusion, 
diversity  and  uncertainty.  Concepts  of  allo- 
cation and  apportionment  are  extremely  Im- 
portant to  the  multistate  business  enterprise 
and  the  failure  of  the  states  to  adhere  to 
traditional  concepts  founded  on  constitu- 
tional principles  and  grounded  on  the  deter- 
mination of  source  of  income  has  placed  a 
heavy  biu-den  on  Interstate  commerce.  It  Is 
Impossi'jle,  in  many  instances,  to  advise  a 
multistate  business  on  the  proper  way  to 
allocate  or  apportion  lucome  for  state  tax 
purposes  with  any  degree  of  assurance  that 
the  state  will  accept  the  method  used  in  the 
tax  return.  The  inclusion  in  a  federal  bill  of 
allocation  and  apportionment  provisions 
which  operate  as  a  limit  on  the  amount  of 
Income  which  can  be  attributed  to  a  taxing 
Jurisdiction  will  reduce  the  uncertainty  pres- 
ently existing  to  manageable  proportions. 
2.  Overtaxation  and  duplicative  taxation 
Overtaxation  (or  undertaxatlon)  Is  im- 
plicit in  the  different  methods  of  allocation 
and   apportionment   adopted   by   the   states. 
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The  m\iltlstat«  business  finds  Itself  caught 
between  different  basic  approaches  to  allo- 
cation and  apportionment.  For  example,  a 
number  of  states  have  established  their  right 
to  tax  all  dividend  Income  received  by  cor- 
porate taxpayers  having  a  domicile  within 
the  state."  Under  the  MTC  regulations,  this 
same  dividend  Income  would  be  subject  to 
formula  apportionment  and  to  tax  in  all 
states  In  which  the  recipient  corporation  la 
doing  business. 

There  are  not  only  differences  between  the 
states  with  respect  to  what  is  "non-business 
Income"  and  "business  Income"  under  the 
Uniform  Act  but  also  In  the  application  of 
the  Act  to  related  corporations.  In  Chase 
Brass  &  Copper  Company,  Inc.  v.  Franchise 
Tax  Board,  10  Cal.  App.  3d,  496  (Ist  Dlst.), 
cert,  denied,  400  U.S.  961  (1970),  the  Cali- 
fornia Supreme  Court  upheld  the  imposition 
of  a  combined  report  for  the  purpose  of  as- 
certaining the  income  tax  liability  of  Chase 
Brass  (a  subsidiary  of  Kennecott  Copper 
Corporation)  which  included  the  business 
Income  and  apportionment  factors  of  Kenne- 
cott and  certain  of  its  subsidiaries,  while  the 
Utah  Supreme  Court  upheld  a  refusal  to  per- 
mit a  similar  report  In  Utah  by  Kennecott 
and  permitted  the  State  Tax  Commission  to 
use  a  separate  accounting  approach  that 
treated  one  division  of  Kennecott  as  the  tax- 
payer for  Utah  Income  tax  purposes.  Kenne- 
cott Copper  Corporation  v.  State  Tax  Com- 
mission, 27  Utah  2d  119,  cert,  denied,  93  S. 
Ct.  323  (1973).  The  Supreme  Court  of  the 
United  States  refused  to  intercede  In  spite 
of  a  representation  in  the  Jurisdictional 
Statement  of  Kennecott  to  the  effect  that  it 
was  being  taxed  on  more  than  l(X)7o  of  Its  net 
Income.  Its  refusal,  no  doubt,  was  due  to  the 
fact  that  the  Court  considered  each  meth- 
od reasonable  under  the  circumstances  of  the 
situation  in  each  state,  although  the  methods 
were  not  compatible  with  each  other.  As 
stated  by  Justice  Frankfurter  in  his  dis- 
sent In  Northwestern  States  Portland  Cement 
Company  v.  Minnesota,  358  U.S.  450,  476 
(1959).  "The  problem  calls  for  solution  by 
devising  a  Congressional  policy." 

The  Supreme  Court  also  refused  to  review 
Commonwealth  v.  Emhart  Corporation,  443 
Pa.  397,  278  A.2d  916  (1971),  cert,  denied. 
92  S.  Ct.  451  (1971)  although  the  Jurisdic- 
tional Statement  alleged  that  the  gain  on  the 
sale  of  securities  which  Pennsylvania  in- 
cluded in  the  apportionable  base  of  the  Con- 
necticut-domiciled taxpayer  had  been  taxed 
In  full  by  Connecticut  on  the  theory  that  it 
did  not  represent  business  income. 

In  addition  to  the  diversity  that  exists  with 
respect  to  the  interpretation  and  applica- 
tion of  the  Uniform  Act,  there  is  still  con- 
siderable diversity  in  state  income  tax  laws. 
As  we  have  noted  a  number  of  states  adopted 
the  Uniform  Act  following  the  congressional 
study  of  state  taxation  of  Interstate  com- 
merce. More  recently,  there  has  been  a  trend 
away  from  the  adoption  of  the  Uniform  Act 
In  state  Income  tax  laws.  Florida  enacted  a 
corporate  net  income  tax  law  which  adopts 
the  full  apportionment  concept  and  con- 
tains a  sales  factor,  which  Is  weighted  more 
heavily  than  the  other  factors  of  the  for- 
mula. Ohio's  recent  corporate  Income  tax 
law  recognizes  the  federal  dividend  received 
deduction  but  apportions  some  dividend  In- 
come. Wisconsin  has  Just  revised  the  sales 
factor  of  its  corporation  Income  tax  law  to 
provide  for  a  method  of  assigning  sales  (other 
than  of  tangible  personal  property)  con- 
trary to  the  method  prescribed  by  the  Uni- 
form Act  and  giving  more  weight  to  the  sales 
factor  than  the  other  factors  of  the  formula. 
Income  tax  laws  have  been  approved  by  leg- 
islatures In  New  Hampshire  and  Washington 
which  do  not  contain  the  distinction  be- 
tween "non-business  Income"  and  "bxisi- 
ness  Income"  found  In  the  Uniform  Act.  The 
Washington  Act  will  not  become  effective  un- 
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less  the  voters  approve  a  constitutional 
amendment  to  authorize  an  Income  tax  at 
the  November  1973  elections. 

There  has  been  no  attempt  at  uniformity 
in  the  apportionment  of  capital  values  for 
capital  stock  tax  purposes  similar  to  that 
with  respect  to  Income  for  state  income  tax 
purposes.  As  might  be  expected,  there  is 
considerable  diversity  in  the  formulas  pre- 
scribed by  state  capital  stock  tax  laws.  As 
a  result,  there  is  the  same  potential  for 
overtaxation  and  undertaxation  Inherent  in 
this  situation  as  there  is  with  respect  to 
state  Income  taxation.  The  fact  that  many 
state  capital  stock  tax  laws  contain  a  rela- 
tively low  maximum  tax  or  tax  rate  smd  that 
a  number  of  states  do  not  have  such  taxes 
probably  accounts  for  the  lack  of  attention 
heretofore  paid  the  apportionment  provi- 
sions in  such  laws.  Also,  the  privileged  na- 
ture of  capital  stock  taxes  has  given  them  a 
different  history  in  the  development  of  the 
law.  A  Federal  bill  which  contains  a  pre- 
scribed method  of  apportioning  capital  val- 
ues beyond  which  a  taxing  Jurisdiction  may 
not  go  will  relieve  Interstate  commerce  of 
the  specter  of  overtaxation  and  will  result  in 
greater  uniformity.  It  may  be  noted  here  that 
the  multicorporate  business  enterprise  is  also 
faced  with  duplicative  taxation  If  invest- 
ments in  and  advancements  to  subsidiary  or 
affiliated  corporations  are  Included  In  the 
capital  stock  tax  base. 

3.  Unsound  Business  Practices 
The  attempt  by  some  states  to  tax  an 
apportioned  part  of  dividends  received  by  an 
out-of-state  corporate  taxpayer  from  a  sub- 
sidiary corporation  will  have  a  profound  ef- 
fect on  the  way  in  which  a  multicorporate 
business  enterprise  is  structured.  Such  a 
business  will  find  it  extremely  beneficial  to 
conduct  Its  business  In  those  states  by 
means  of  separate  subsidiaries  which  will 
have  no  dividend  income  to  be  taxed.  It  will 
give  rise  to  the  creation  of  pure  holding 
companies  in  states  that  do  not  tax  divi- 
dends for  the  limited  purpose  of  receiving 
dividends  from  subsidiaries  and  investments. 
Multicorporate  businesses  may  have  to  re- 
sort to  filing  consolidated  returns  as  the 
only  viable  way  to  avoid  an  exorbitant  tax 
burden  thereby  "impelling  an  unwarranted 
Increase  in  the  filing  of  consolidated  returns" 
with  all  of  the  diffictilties  and  inequities 
that  such  returns  create.^*  On  the  other 
hand,  if  a  multicorporate  business  cannot 
arrange  its  business  affairs  in  order  to  re- 
duce the  duplicate  effect  of  dividend  taxa- 
tion, it  will  find  itself  subject  to  a  heavy  and 
discriminatory  tax  burden.  The  present  state 
of  affairs  lends  itself  to  inefficient  allocation 
of  resources. 

It  is  perfectly  natural  for  a  state  to  adopt 
a  tax  system  that  minimizes  the  Impact  on 
Its  citizens  and,  in  effect,  exports  its  tax  btir- 
den.  The  Incidence  of  taxation  of  dividend 
income  or  foreign  source  income  of  a  multi- 
state  or  multinational  business  will  be  dis- 
tributed far  beyond  the  borders  of  the  state 
Imposing  the  tax  and  will  affect  residents 
very  little.  The  resulting  shift  in  the  state's 
tax  burden  may  be  desirable  from  the  state's 
point  of  view  but  it  Is  not  in  the  national 
Interest  as  evidenced  by  the  manner  in  which 
those  items  of  income  are  treated  under  the 
Internal  Revenue  Code.  In  order  to  minimize 
the  deleterious  effect  of  state  taxation  of 
Intercorporate  dividends,  whether  from  do- 
mestic or  foreign  sources,  this  Income  should 
not  be  taxed  at  all  but  if  taxed  should  be 
allocated  to  the  state  of  the  receipient's 
domicile. 

4.  Compliance  Costs 
State  income  and  capital  stock  taxes  are 
providing  an  Increasingly  large  share  of  tax 
revenues,  with  an  increasing  number  of  states 
imposing  such  taxes.  The  magnitude  of  these 
taxes  Indicates  the  high  cost  to  taxpayers 
and  the  burden  on  interstate  commerce 
caused  by  diverse  interpretations  of  tax  laws. 


Inconsistency  In  administration,  and  over- 
zealous  enforcement  of  inequitable  tax  laws. 
An  example  is  the  enforcement  of  "throw- 
back" provisions  contained  in  the  sales  fac- 
tor of  some  income  tax  laws  which  present 
serious  compliance  and  enforcement  prob- 
lems. The  amounts  involved  In  litigation  be- 
fore the  courts  today  and  in  the  assessments 
outstanding  against  multlstate  businesses 
bear  mute  testimony  to  the  seriousness  of 
this  situation. 

It  is  not  possible  to  determine  precisely 
the  costs  associated  with  the  problems  de- 
scribed above  or  to  measure  the  economic  im- 
pact those  costs  might  have  upon  Interstate 
commerce.  Indeed,  we  may  not  be  able  to 
do  so  until  it  is  too  late  and  a  proliferation 
and  aggravation  of  the  problems  discussed 
above  together  with  Increasingly  sharp  for- 
eign competition  create  a  crisis  for  United 
States  businesses.  Few  municipalities  or  other 
units  of  local  government  impose  Income 
taxes  or  capital  stock  taxes  today.  There  is 
no  reason  why  they  might  not  do  so  In  the 
future  and  all  of  the  problems  described 
above  will  be  aggravated  many  times  If  that 
should  come  to  pass.  In  the  final  analysis, 
the  key  question  Is  whether  the  Congress 
is  willing  to  permit  the  present  condition  in 
which  interstate  commerce  must  operate — a 
situation  which  is  both  chaotic  and  unpre- 
dictable— to  continue;  or  whether  the  Con- 
gress will  take  this  importunity  to  create  an 
orderly  system  of  state  taxation  of  interstate 
conunerce. 

G.  How  should  limits  on  the  amount  of  in- 
come or  capital  attributable  to  a  taxing 
jurisdiction  he  determined? 
The  attributes  which  well-drafted  alloca- 
tion and  apportionment  provisions  should 
have  are  set  forth  in  the  Oeneral  Comments 
at  the  beginning  of  this  section.  Allocation 
and  apportionment  provisions  afford  the 
multi-state  taxpayer  the  protection  of  due 
process  and  comport  with  generally  accepted 
concepts  of  fairness  and  equity.  Due  process 
is  satisfied  if  there  is  a  discernible  connec. 
tion  between  the  income  or  capital  attrib- 
uted to  a  taxing  Jurisdiction  and  the  pres- 
ence, activities  or  property  of  the  taxpayer 
within  the  boundaries  of  the  taxing  Juris- 
diction. If  the  method  of  attributing  income 
or  capital  does  not  fulfill  this  requirement, 
there  Is  taxation  of  extraterritorial  values 
or  events.  While  the  measure  of  a  tax  is  sub- 
ject to  less  scrutiny  when  a  franchise  fee  is 
Involved,  the  policy  consequences  pertinent 
to  franchise  taxes  are  irrelevant  to  the  prop- 
er limitations  under  a  federal  bill  govern- 
ing all  state  Income  and  capital  stock  taxes. 
If  extraterritorial  values  or  unrelated  in- 
come are  attributed  to  a  taxing  Jurisdiction, 
the  taxpayer  is  beUig  subjected  to  taxation 
without  representation  with  all  of  the  con- 
sequent harm  resulting  from  such  a  situa- 
tion. 

It  has  been  generally  accepted  that  the 
Income  and  capital  values  of  a  corporation 
may  be  attributed  to  a  taxing  Jurisdiction  by 
means  of  a  formula.  This  is  admittedly  a 
rough  measure  of  the  Income  or  capital 
values  having  a  sotu"ce  or  location  In  the 
taxing  Jurisdiction.  In  the  absence  of  federal 
legislation,  many  different  apportionment 
schemes  have  been  permitted  by  the  Courts. 
Nevertheless,  the  outer  limits  of  permissible 
attribution  have  been  set  by  the  Courts.  A 
profit  which  is  the  end  result  of  a  series  of 
Interrelated  activities,  such  as  purchase  of 
raw  materials,  manufacturing  and  sale  to 
wholesalers,  is  appropriately  attributed  to 
a  taxing  Jurisdiction  by  means  of  a  formula 
whose  factors  refiect  the  Income-producing 
elements  of  the  profit  realized.  Income  from 
Investment  activities  presents  a  more  dlfBcult 
problem  of  attribution.  Courts  have  taken 
different  approaches  to  the  attribution  of 
rents,  royalties,  interest  and  dividends.  This 
subject  will  be  explored  further  In  the  dis- 
cussion of  the  treatment  of  dividend  income. 
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As  a  general  proposition,  attribution  by 
means  of  formulary  apportionment  should 
comply  with  two  fundamental  principles: 
(1)  there  should  be  a  relationship  between 
the  income  or  capital  being  apportioned  and 
the  factors  of  the  apportionment  formula: 
and  (2)  the  factors  of  the  apportionment 
formula  should  represent  the  activities  or 
property  of  the  taxpayer  in  the  taxing  Jurls- 
dlctiou.  If  the  concept  of  source  of  income  is 
adopted,  due  process  is  afforded  the  taxpayer 
and  the  criteria  of  appropriate  attribution 
by  formula  will  he  met.  To  the  extent  that 
soiu-ce  of  Income  is  not  recognized,  there 
will  be  a  departure  from  the  principles  out- 
lined above  and,  if  severe  enough,  a  violation 
of  due  process. 

The  allocation  and  api>ortioimien*.  provi- 
sions of  Title  II  of  S.  1245  satisfy  the  criteria 
for  appropriate  limits  on  the  amount  of  in- 
come or  capital  attributable  to  a  taxing  Juris- 
diction. The  formula  prescribed  Is  one  in 
common  usage  today  in  state  Income  tax  laws. 
Its  application  to  capital  stock  taxes  may  be 
somewhat  more  controversial.  A  serious  prob- 
lem is  avoided  In  this  regard  If  there  is  little 
likelihood  that  there  will  be  any  significant 
amount  of  Intangibles  in  the  capital  stock 
tax  base.  For  this  reason,  S.  1245  includes 
investments  in  and  advancements  to  sub- 
sidiary and  affiliated  corporations — the  major 
Item  of  Intangibles  In  many  corporate  taxpay- 
ers' balance  sheets. 

S.  1245  describes  an  optional  three-factor 
formula  to  be  applied  to  a  corporation's  ap- 
portionable income,  or  to  its  entire  capital 
(reduced  by  Investments  In  and  advance- 
ments to  subsidiaries  and  affiliated  corpora- 
tions) as  determined  under  state  law  for  the 
valuation  date  at  or  after  the  close  of  the 
taxable  year.  In  the  case  of  a  tax  measured 
by  Income,  the  limit  on  the  amount  of  in- 
come attributable  to  a  taxing  Jurisdiction  in- 
cludes the  amount  of  Income  apportioned  to 
It  by  the  formula  and.  In  addition,  income  al- 
locable to  It.  Apportionable  Income  does  not 
Include  foreign  source  income  and  divided 
income  (dividend  Income  will  be  treated  as 
apportionable  Income  if  the  taxpayer's  prin- 
cipal business  activity  is  dealing  in  securi- 
ties) .  Dividend  income,  other  than  that  which 
constitutes  foreign  source  income,  received 
from  corporations  in  which  the  taxpayer 
owns  less  than  50%  of  the  voting  stock  Is 
considered  allowable  income  and  will  be  al- 
located to  the  state  of  commercial  domicile 
of  the  taxpayer  receiving  such  income. 

The  property  factor  is  limited  to  the  aver- 
age value  of  the  corporation's  real  and  tan- 
gible personal  property  owned  and  used,  or 
rented  and  used,  during  the  taxable  year  and 
located  in  the  United  States.  Owned  prop- 
erty is  valued  at  Its  original  cost.  Rented 
property  is  valued  at  eight  times  the  net 
rents  payable  during  the  taxable  year.  Prop- 
erty leased  to  others  Is  excluded.  Inventory 
Is  Included.  The  location  of  movable  property 
Is  determined  In  accordance  with  rules  set 
out  in  section  514  of  the  Act.  These  rules  are 
identical  to  those  suggested  by  the  Special 
Subcommittee  on  State  Taxation  of  Inter- 
state Commerce  of  the  Committee  on  the 
Judiciary  in  House  Report  No.  952,  89  Cong., 
1st  Session. 

The  payroll  factor  includes  wages  as  de- 
fined for  purposes  of  the  Federal  Unemploy- 
ment Tax  Act  paid  to  employees  located  In 
the  United  States.  The  location  of  an  em- 
ployee for  purposes  of  computing  the  amount 
of  wages  paid  In  a  state  Is  determined  under 
the  provisiona  of  section  515  of  the  Act. 
Those  provisions  were  adopted  from  the 
Model  Unemployment  Compensation  Act 
which  has  been  enacted  in  all  the  states  so 
that  a  taxpayer  will  have  readily  available 
data  to  compute  Its  payroll  factor  In  any 
state. 

The  sales  factor  Includes  receipts  from  all 
sales  and  from  the  rental  of  tangible  per- 
sonal property.  Sales  of  tangible  personal 
property  are  assigned  on  a  destination  basis. 


Sales,  other  than  sales  of  tangible  personal 
property  are  assigned  by  reference  to  the 
income-producing  activity.  Rental  receipts 
are  assigned  to  the  state  In  which  the  prop- 
erty is  located.  Only  sales  within  the  United 
States  are  included. 

If  the  denominator  of  any  factor  is  zero, 
that  factor  is  disregarded  in  computing  the 
apportionment  fraction.  If  the  denomina- 
tors of  all  factors  are  zero,  then  all  Income 
Is  assigned  to  the  state  where  the  corpora- 
tion has  Its  business  location. 

Section  207(b)  provides  for  adjustment  of 
the  apportionment  factors  to  include  prop- 
erty, payroll  and  sales  attributable  to  spies 
of  tangible  personal  property  having  an  ulti- 
mate destination  outside  the  United  States 
if  Income  from  such  sales  is  Included  in  the 
apportionable  base. 

The  most  controversial  asnects  of  the  al- 
location and  apportionment  provisions  of 
S.  1245  are  those  concerning  the  allocation 
of  certain  dividend  Income  and  the  defini- 
tion of  the  sales  factor.  This  discussion  will 
be  limited  to  those  two  aspects  of  the  bill 
with  a  few  comments  on  the  problem  of 
rigidity  that  is  Inhernt  in  the  prescription 
of  a  formula  to  be  applied  to  many  different 
kinds  of  business. 

In  S.  1245,  that  dividend  income  which  Is 
subject  to  state  Income  taxation  (dividends 
other  than  certain  dividends  constituting  in- 
come from  sources  outside  the  United  States 
and  dividends  from  domestic  corporations 
In  which  the  taxpayer  owns  less  than  50  per- 
cent of  the  voting  stock)  are  specifically  as- 
signed to  the  state  of  commercial  domicile. 

There  are  several  reasons  why  this  method 
of  assigning  dividends  appears  to  be  appro- 
priate. First,  such  income  can  be  readily  ac- 
coinited  for  separately.  Second,  the  activities 
which  produce  such  dividend  Income  nor- 
mally take  place  at  the  taxpayer's  headquar- 
ters, i.e.,  in  the  state  of  taxpayer's  commer- 
cial domicile.  Third,  such  dividend  income 
typically  has  little  or  no  economic  connec- 
tion with  the  states  la  which  the  buslress 
assets  and  activities  of  the  taxpayer  are  lo- 
cated. More  specifically,  such  income  is  not 
related  to  the  three  factors  of  the  prescribed 
apportionment  formula  because  such  income 
is  not  the  product  of  the  tangible  property 
used  in  the  production  or  sale  of  the  taxpay- 
er's goods  or  services;  very  little,  if  any,  of 
the  taxpayer's  payroll  is  associated  with  It; 
and  there  Is  seldom  any  relation  to  the  state 
of  destination  of  the  goods  or  services  gener- 
ated by  the  taxpayer's  direct  business  opera- 
tions. Dividend  Income  traditionally  has 
been  specifically  allocated  on  a  situs  basis 
by  state  Income  tax  laws,  and  it  has  been 
recognized  by  the  courts  that  the  state  of 
commercial  domicile  has  a  strong  claim  to 
the  taxation  of  dividend  Income.=™ 

Although  the  Congress  has  full  and  com- 
plete power  to  regulate  Interstate  commerce 
and  this  power  has  been  broadly  Interpreted 
In  other  areas,  such  as  labor  relatlons,^^  dif- 
ferent considerations  are  present  when  the 
taxing  power  of  the  state  is  Involved.  If  taxa- 
tion of  dividend  income  received  by  one  cor- 
poration from  another  is  not  of  itself  an  im- 
pediment to  Interstate  commerce.  It  Is  dif- 
ficult to  understand  upon  what  basis  of  na- 
tional Interest  a  state  In  which  a  corporate 
taxpayer  maintains  Its  conunercial  domicile 
may  be  forbidden  to  tax  all  of  the  dividend 
income  received  by  that  corporation.  Indeed, 
the  state  of  commercial  domicile  In  which 
the  Investments  giving  rise  to  the  dividend 
income  are  managed  and  controlled  Is  best 
able  to  support  its  taxation  of  such  Income 
on  a  valid  economic  foimdatlon  and  In  accord 
with  the  basic  Justifications  for  govern- 
mental taxing  power.  Congress  should  not  at- 
tempt to  restrict  this  taxing  power  of  the 
state  of  commercial  domicile  except  for 
strong  and  convincing  reasons.  It  is  sub- 
mitted that  no  such  reasons  exist. 
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Assignment  of  all  such  Income  to  the  state 
of  commercial  domicile  by  the  proposed  fed- 
eral statute  will  avoid  Constitutional  prob- 
lems raised  by  the  attempts  of  other  states 
to  tax  portions  of  the  same  Income  or  by  tho 
denial  of  the  right  of  the  state  of  commercial 
domicile  to  tax  all  of  such  Income.  Since  at- 
tribution to  the  state  of  commercial  dom!c'!c 
has  been  the  general  practice  among  the 
states  until  very  recently,  such  treatment  c: 
dividend  income  by  S.  1245  would  not  seri- 
ously affect  state  Income  tax  revenues.^' 

The  definition  of  the  sales  factor  in  S.  1245 
includes  the  total  sales  of  the  taxpayer  within 
the  Unlter'  States  during  the  taxable  year. 
Sales  Include  receipts  from  the  rental  c; 
tangible  personal  property.  There  Is  no  ques- 
tion but  what  a  sales  factor  should  include 
receipts  itoai  all  sales  made  in  the  ordlnarj- 
course  of  business.  ALso.  it  is  logical  to  in- 
clude rental  receipts.  There  does  not  appear, 
however,  to  be  any  basis  for  distinguishin>< 
t>etween  receipts  from  the  rental  of  tangible 
personal  property  and  from  the  rental  of 
real  property. 

A  more  difficult  problem  is  presented  with 
respect  to  receipts  from  the  Investment  of 
Intangible  property.  In  one  sense,  Interest  is 
the  rent  one  receives  for  the  use  of  his 
money  and  should  be  treated  no  differently 
than  receipts  from  the  rental  of  tangible 
personal  and  real  property.  Receipts  from 
sales  of  Intangibles  should  be  included  if 
tangibles  are  regularly  sold  by  the  taxpayer. 
Royalties  and  dividends,  to  the  extent  In- 
cluded in  the  apportionable  base,  should  be 
included  in  the  receipts  factor.  The  prob- 
lem la  locating  receipts  from  Intangible? 
within  and  without  the  taxing  Jurisdiction. 
If  the  policy  Is  to  apportion  such  Income, 
then  the  specific  assignment  of  such  Income 
for  purposes  of  developing  the  receipts  fac- 
tor counters  the  effect  of  including  such  in- 
come In  the  apportionable  base. 

The  problem  is  essentially  what  to  Include 
In  the  apportionable  base,  rather  than  how  to 
assign  income  in  the  receipts  factor.  If  It  Is 
decided  to  apportion  Interest,  royalties  and 
dividends,  then  it  must  be  determined  that 
such  types  of  income  are  appropriately  as- 
signed to  a  taxing  Jurisdiction  on  the  basis 
of  a  taxpayer's  tangible  business  assets,  pay- 
roll and  receipts  from  sales  of  its  products  or 
services.  For  the  many  reasons  set  out  above, 
it  is  t>elieved  that  dividend  income  cannot 
be  appropriately  assig^ned  by  means  of  a 
formula.  The  business  community  has  reser- 
vations about  the  appropriateness  of  assign- 
ing Interest,  capital  gains  and  royalties  by 
formula  but  Is  willing  to  accept  formulary 
apportloiunent  of  such  types  of  Income  be- 
cause they  are  more  difficult  to  segregate 
and  they  will  not  likely  represent  a  relaUvelv 
significant  amount  of  Income  to  the  tax- 
payer. 

The  sales  factor  In  S.  12^5  includes  sales  of 
real  property  as  well  as  Intangible  property. 
These  sales,  however,  are  assigned  to  a  state 
based  upon  the  place  where  the  income-pro- 
ducing activity  is  performed.  Sales  of  real 
property  logically  should  be  located  in  the 
state  In  which  the  real  property  is  located. 
The  location  of  tlie  income -producing  activ- 
ity may  cause  some  difficulty  with  respect  to 
sales  of  Intangible  property  and  It  may  be 
desirable  to  define  more  precisely  the  loca- 
tion of  such  sales. 

The  sales  factor  in  S.  1245  does  not  In- 
clude a  "throwback  "  provision.  Sales  of  tan- 
gible personal  property  are  on  a  straight  des- 
tination basis.  A  "throwback"  provision  re- 
quires sales  to  be  reported  to  the  state  from 
which  the  property  was  shipped  If  either  ( 1 ) 
the  taxpayer  is  not  taxable  in  the  state  of 
the  purchaser,  or  (2)  the  purchaser  Is  the 
United  States  Government. 

In  attempting  to  determine  for  each  state 
how  much  of  the  taxpayer's  income  Is  attrib- 
utable to  that  state,  the  philosophy  should 
be  to  measure  the  activities  being  performed 
In  tliat  state  which  help  generate  the  in- 
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come — and  not  the  activities  of  the  taxpayer 
In  some  other  state.  For  example,  it  does  not 
seem  appropriate  that  less  Income  should  be 
assigned  to  State  A  for  1973  compared  to  the 
amount  assigned  for  1972  if  the  taxpayer's 
activities  in  State  A  were  exactly  the  same  in 
both  years  but.  because  of  additional  activi- 
ties in  State  B,  the  taxpayer  became  subject 
to  the  Jurisdiction  of  State  B  during  1973. 
This  is  exactly  what  would  happen  if  State 
A  and  the  so-called  "throwback"  provision 
and  a  taxpayer  who  previously  was  not  sub- 
ject to  the  Jurisdiction  of  State  B  to  which 
he  shipped  did  become  subject  to  that  state's 
Jurisdiction. 

The  utilization  of  a  "throwback"  pro- 
vision would  also  encourage  taxpayers  to 
adopt  uneconomic  routing  procedures  In 
order  to  minimize  their  taxes.  For  example, 
with  the  existing  state  tax  rates,  a  taxpayer 
who  has  substantial  foreign  shipments 
might  well  find  it  economical  to  transfer  all 
shipments  to  a  place  of  business  in  a  low- 
tax  state  and  then  make  all  of  these  ship- 
ments to  his  foreign  customers  from  that 
state.  Also,  the  use  of  a  "throwback"  or 
"recapture"  provision  increases  the  admin- 
istrative complexities  because  of  the  dual 
test  with  most  sales  on  a  destination  basis 
but  others  on  an  origin  basis.  These  practical 
problems  were  recognized  by  the  Special 
Subcommittee  on  State  Taxation  of  Inter- 
state Commerce.  On  page  244  of  Volume  I  of 
their  report  they  stated  that: 

"It  should  also  be  observed  that  the  exist- 
ing throwback  rules  add  to  the  complexity 
of  the  system  even  if  their  applicability 
is  clear.  When  a  throwback  rule  applies,  it 
will  normally  require  the  taxpayer  to  develop 
data  In  addition  to  that  needed  to  comply 
with  the  primary  division-of-income  rules 
of  the  taxing  State.  When  a  destination  State 
requires  that  certain  sales  be  thrown  back 
to  the  State  of  origin,  for  example,  the 
taxpayer  is  required  to  determine  the  point 
of  origin  of  each  transaction  subject  to  the 
throwback.  The  development  of  such  In- 
formation may  materially  Increase  the 
burden  of  compliance." 

With  respect  to  foreign  sales,  there  Is 
considerably  less  Justification  for  a  sales 
recapture  provision  because  the  tax  laws  in 
foreign  countries  are  entirely  different  from 
those  in  the  United  States  and  P.L.  86-272 
has  no  meaning  in  these  foreign  countries. 
There  is  nothing  to  prevent  a  foreign  coun- 
try from  levying  a  tax  strictly  based  on  the 
fact  that  the  shipment  was  made  Into  that 
foreign  country.  In  other  words,  the  foreign 
country  has  the  right  to  levy  a  tax  if  it 
so  chooses,  regardless  of  order  activity, 
place  of  business,  etc.  F^irther,  we  believe  it 
is  in  the  national  interest  to  encourage  the 
exportation  of  products  and  the  exclusion  of 
foreign  destination  sales  from  the  "throw- 
back" rule  does  offer  such  encouragement. 
It  sould  be  noted  that  the  property  and  pay- 
roll factors  will  still  work  to  apportion  a 
8ut>8tantlal  part  of  the  income  from  such 
export  sales  to  the  various  states.  Apparently, 
those  who  worked  on  the  Ad  Hoc  Bill  (S. 
2092)  recognized  many  of  these  considera- 
tions and,  therefore,  that  bill  provides  that 
there  would  be  no  "throwback"  provision 
for  foreign  shipments,  other  than  sales  to 
the  United  States  Government.  In  the 
analysis  supporting  the  Ad  Hoc  Bill,  the 
following  comments  were  made  concerning 
the  "throwback"  rule  as  it  might  apply 
to  foreign  shipments : 

"Export  sales,  however,  other  than  export 
sales  to  the  U.S.  Government,  are  assigned 
to  the  foreign  destination.  .  .  .  The  "throw- 
back" provisions  properly  apply  where  the 
nationally  imposed  Jurisdictional  standards 
prevent  the  destination  state  from  imposing 
tax,  but  such  Justification  is  lacking  where 
sales  have  a  destination  in  foreign  countries, 
since  such  countries  are  subject  neither  to 
the  Jurisdictional  standards  nor  the  uniform 
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states." 

It  is  safe  to  predict  that  the  administra- 
tive problems  both  for  the  states  and  tax- 
payers will  be  Increased  substantially  and 
numerous  disputes  will  arise  if  a  "throw- 
back" rule  is  adopted  with  respect  to  for- 
eign shipments. 

As  to  sales  to  the  U.S.  Government,  there 
appears  litle  Justification  for  assigning  such 
sales  to  the  state  from  which  they  were 
shipped.  This  is  true,  particularly,  when 
viewed  from  the  standpoint  of  the  many 
administrative  complexities  that  result  from 
a  sales  test  which  would  require  the  ac- 
countmg  for  some  sales  on  a  destination 
basis  and  others  on  an  origin  basis.  It  might 
be  argued  that  sales  to  the  United  States 
Government  differ  from  commercial  sales  in 
that  more  of  them  are  transacted  in  Wash- 
ington, D.C.  or  at  the  taxpayer's  principal 
place  of  business.  However,  If  such  were  the 
argument,  then  an  order-activity  type  test 
would  seem  more  appropriate  than  a  point- 
of-shipment  basis.  On  balance,  however,  the 
exception  in  treatment  for  sales  to  the  United 
States  Government  does  not  seem  to  Justify 
the  administrative  problems. 

It  should  also  be  noted  that  a  number  of 
states,  in  adopting  their  laws,  have  not  In- 
cluded the  sales  "recapture"  provision,  but 
rather  have  enacted  a  straight  destination 
sales  test. 

There  is  rigidity  in  the  prescribing  of  a 
formula  in  definite  and  specific  terms  and  it 
may  be  that  difficulty  wUI  arise  In  implying 
the  prescribed  formula  to  every  type  of  busi- 
ness covered  by  the  bill.  This  is  a  matter 
which  needs  further  study.  Such  a  study 
should  not  in  any  way  delay  prompt  Con- 
gressional action. 

D.  State  taxation  of  dividends  and  foreign 
source  income 

The  multlcorporate  business  enterprise  Is 
also  faced  with  duplicative  taxation  when 
states  subject  Intercorporate  dividends  and 
foreign  source  Income  to  taxation.  Although 
few  states  that  have  any  number  of  multi- 
corporate  and  multinational  businesses  head- 
quartered within  their  boundaries  have  sub- 
jected Intercorporate  dividends  (particularly 
from  subsidiaries)  and  foreign  source  Income 
to  taxation,  the  trend  toward  apportionment 
of  dividend  and  foreign  source  income  is 
likely  to  change  this  situation.  It  should  be 
noted  here  that  the  result  of  such  taxation 
by  the  states  is  the  obstruction  of  the  free 
flow  of  funds  between  affiliated  corporations, 
unwieldy  capital  structures  for  subsidiaries, 
and  the  subjection  of  a  single  economic  gain 
within  an  affiliated  group  to  multiple  taxa- 
tion. The  transfer  of  funds  up  a  chain  of 
affiliated  corporations  usually  does  not  result 
in  a  change  in  beneficial  ownership  and 
should  not  be  considered  taxable  events. 
There  is  also  the  matter  of  discrimination. 
State  income  tax  laws  should  be  neutral  as 
far  as  the  form  which  a  business  enterprise 
takes  is  concerned  and  should  not  penalize 
multlcorporate  enterprises  unless  there  are 
sound  reasons  for  discouraging  multiple  cor- 
porations. It  is  not  practicable  for  some  busi- 
nesses to  operate  as  a  single  corporate  en- 
tity and  the  Congress  should  protect  them 
against  discriminatory  taxation  that  re- 
quires them  to  bear  a  disproportionate  share 
of  a  state's  tax  burden. ^< 

Recognizing  constitutional  limitations,  It 
is  often  the  expressed  intent  of  state  Income 
tax  laws  to  tax  only  that  income  derived  from 
sources  within  that  state. ==  However,  some  ot 
these  same  states  are  reaching  well  beyond 
that  scope  and  taxing  foreign  source  Income 
by  either  taxing  the  foreign  source  dividends 
received  by  a  taxpayer  or,  alternatively,  by 
requiring  that  the  Income  of  foreign  com- 
panies be  included  in  the  state's  apportlon- 
able  tax  base,  whether  or  not  such  Income 
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has  been  received  by  the  taxpayer  in  the 
form  of  dividends. 

In  the  view  of  many  taxpayers,  state  taxa- 
tion of  dividends  and  foreign  source  Income 
are  the  two  most  Important  elements  in  the 
current  controversy  In  state  taxation.  It  is 
also  the  view  of  many  taxpayers  that  the  sec- 
tions cfl  S.  1245  dealing  with  these  items  of 
income  are  needed  to  make  state  tax  require- 
ments compatible  with  present  Internal  Rev- 
enue provisions  dealing  with  these  types  of 
income  at  the  federal  level. 

In  regard  to  the  taxation  of  Income,  states 
generally  take  a  different  approach  to  the  de- 
termination of  the  source  of  the  income  than 
does  the  Federal  Government: 

( 1 )  States  generally  do  not  have  provisions 
in  their  Income  tax  laws  comparable  to  those 
contained  in  Subchapter  N  of  the  Internal 
Revenue  Code,  which  are  generally  known 
as  the  sourcing  sections  of  the  Code. 

(2)  Another  important  difference  between 
state  and  federal  tax  rules  is  the  fact  that 
only  one  state  (Alaska)  provides  a  mecha- 
nism similar  to  the  foreign  tax  credit  provi- 
sions contained  in  Sections  901  through  906 
of  the  Internal  Revenue  Code.  In  fact,  many 
states  do  not  even  provide  a  deduction  for 
foreign  taxes  paid. 

(3)  A  few  states  aggravate  further  the  bur- 
den upon  taxpayers  in  regard  to  foreign 
source  Income  by  Invoking  the  so-called 
unitary  business  concept  of  taxation.  Under 
this  concept,  income  of  domestic  companies 
related  to  a  taxpayer  with  a  bvisiness  loca- 
tion In  the  state  by  application  of  a  50% 
ownership  test  will  be  Included  In  that  tax- 
payer's income  base  to  be  apportioned  to 
the  state.  The  same  Is  true  of  foreign  com- 
panies whether  or  not  their  income  has  ac- 
tually been  distributed  in  the  form  of 
dividends. 

(4)  Additionally,  some  state  laws  do  not 
provide  for  the  elimination  of  "gross-up" 
from  the  federal  starting  point  in  arriving  at 
state  income  tax  base.  Since  the  amount 
"grossed-up"  is  equivalent  to  foreign  taxes 
paid  before  the  payment  of  dividends  and  is 
Included  in  the  Internal  Revenue  Code 
merely  as  a  mechanism  for  arriving  at  the 
proper  amount  of  Income  to  which  the  for- 
eign tax  credit  will  apply,  the  Inclusion  of 
"gross-up"  in  state  tax  bases  can  result  in 
the  taxation  of  fictitious  Income. 

It  is  the  foregoing  differences  between  the 
federal  and  state  tax  rules  which  create  the 
need  for  compatibility,  which  can  be  achieved 
by  the  enactment  of  an  Interstate  Taxation 
Act  by  the  Congress.  We  feel  that  it  is  within 
the  power  of  Congress  to  act  In  this  area  be- 
cause of  the  authority  vested  in  it  by  Article 
I,  Section  8,  Clause  3  of  the  U.S.  Constitu- 
tion. Moreover,  state  taxation  of  foreign 
source  income  improperly  injects  the  states 
Into  foreign  policy,  which  is  the  sole  Juris- 
diction of  the  Federal  Government. 

Section  207(a)  (1)  of  S.  1245  prohibits  the 
Inclusion  in  "apportlonable  Income"  of  in- 
come from  sources  without  the  United  States, 
Including  dividend  Income.  The  prohibition 
against  the  apportionment  of  foreign  source 
income,  coupled  with  the  prohibition  against 
allocating  such  Income  in  Section  208,  re- 
sults in  a  total  exclusion  from  the  tax  base  of 
income  earned  outside  the  United  States.  It 
is  important  to  note  that,  by  virtue  of  Sec- 
tion 522,  the  Income  to  be  excluded  is  that 
to  which  the  foreign  tax  credit  provisions 
of  the  Internal  Revenue  Code  presently  ap- 
ply. Most  states  have  not  attempted  to  tax 
this  Income,  but,  because  of  the  actions  of  a 
relatively  few  states,  the  S.  1245  prohibitions 
regarding  foreign  source  Income  are  neces- 
sary. 

Section  207(a)(2)  excludes  all  dividends, 
regardless  of  source,  from  apportlonable  in- 
come unless  the  taxpayer's  principal  business 
activity  Is  dealing  in  securities.  Indirect  tax- 
ation of  dividends,  such  as  through  the  Cali- 
fornia "interest  offset  provision,"  is  also  for- 
bidden. The  purpose  of  this  exclusion  Is  the 
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elimination  of  double  taxation  by  one  or 
more  states,  and  to  make  clear  as  to  a  single 
state  that  having  taxed  the  earnings  of  a  cor- 
poration, it  cannot  again  tax  those  earnings 
as  dividends  to  an  affiliate.  Thus,  dividends 
from  foreign  sources  and  dividends  from  cor- 
porations tn  which  the  taxpayer  owns  50  per- 
cent or  more  of  the  voting  stock  are  not  al- 
locable to  any  state.  However,  by  virtue  of 
Section  208,  "portfolio  dividends,"  i.e.,  those 
from  less  than  50  percent-owned  corpora- 
tions, are  allocable  to  the  state  of  commer- 
cial domicile  and  that  state  will  determine 
whether  or  not  it  desires  to  tax  them. 

The  combined  result  of  Sections  207  and 
208  is  to  exclude  from  the  tax  base  all 
dividends  from  affiliated  corporations.  This, 
too.  Is  compatible  with  the  taxation  of  inter- 
company dividends  under  the  Internal  Rev- 
enue Code.  Under  the  Internal  Revenue  Code 
dividends  passed  among  a  consolidated  group 
of  U.S.  corporations  affiliated  by  stock  owner- 
ship of  at  least  eighty  percent  are  eliminated 
from  the  tax  base.  To  the  extent  that  there 
Is  less  than  an  eighty  percent  ownership  of 
one  U.S.  corporation  by  another,  eighty-five 
percent  of  the  dividend  Income  Is  eliminated 
by  virtue  of  Internal  Revenue  Code  Section 
243  (dividend  received  credit) .  In  the  case  of 
dividends  from  foreign  affiliates,  the  tax  on 
such  dividend  income  is  largely,  if  not  wholly, 
eliminated  by  the  foreign  tax  credit. 

At  this  point,  it  may  be  beneficial  to  pre- 
sent, by  way  of  an  hypothetical  survey,  a 
comparison  of  the  different   approaches   to 


taxation  of  dividends  and  foreign  source  in- 
come now  prevalent  among  the  various  states. 
In  our  hypothetical  case  we  have  assumed  a 
United  States  operating  company  domiciled 
in  New  York  and  also  doing  business  In  the 
states  of  Michigan,  California  and  Maine. 
We  have  assumed  that  the  corporation  re- 
ceives dividends  from  three  wholly-owned 
foreign  subsidiaries  whose  earnings  are  com- 
pletely outside  the  United  States.  For  the 
purpose  of  simplicity  in  comparing  tax  bur- 
dens in  the  four  states,  we  have  assumed 
identical  operating  favors  (sales,  payroll  and 
property)  in  these  states.  Also,  we  have  com- 
puted the  state  taxes  at  a  standard  rate  of 
10  percent,  as  well  as  showing  the  taxes  at 
the  actual  rates. 

The  four  states  selected  for  our  examples 
represent  foiu*  different  approaches  to  taxa- 
tion of  foreign  source  income  by  the  states. 
The  methods  used  and  the  resulting  tax 
liabilities  based  on  the  assumed  operating 
facts  and  a  10  percent  tax  in  each  state 
follow : 

Michigan  requires  the  inclusion  of  foreign 
subsidiary  dividends  in  the  income  base  to 
be  apportioned.  These  foreign  dividends  are 
included  In  the  denominator  of  the  sales  (re- 
ceipts) factor  in  the  computation  of  the  ap- 
portionment percentage.  In  the  attached  ex- 
ample, 9923,200  of  income  is  apportioned  to 
Michigan  and,  with  a  10  percent  tax  rate,  the 
tax  liability  would  be  S92.320. 

California  follows  a  technique  known  as 
the  unitary  concept,  which  requires  the  con- 
solidation of  all  affiliated  companies  50  per- 


cent, or  more,  owned  by  a  common  parent.  As 
indicated  by  the  attached  example,  many 
taxpayers  are  presently  bearing  an  unrea- 
sonable burden  In  that  state  with  respect  to 
taxation  of  foreign  source  Income.  Based  on 
the  assumed  c^>erating  facts,  91,485,000  of 
income  is  apportioned  to  California  and  the 
tax  liability  at  a  10  percent  rate  would  be 
9148,500. 

Maine  follows  the  practice  of  allocating 
dividends,  including  foreign  dividends,  to  the 
state  of  commercial  domicile.  In  the  case  of 
the  U.S.  parent  company,  which  in  our  ex- 
ample is  domiciled  in  New  York,  only  the  par- 
ent's domestic  operating  income  would  be  ap- 
portioned to  Maine.  The  apportioned  amount 
under  the  assumed  facts  would  be  9250.000 
and  the  tax  at  10  percent  would  be  925,000 
But  if  the  parent  company  in  the  example 
were  domiciled  in  Maine  Instead  of  New  York, 
all  of  the  foreign  dividends  would  be  in- 
cluded In  the  Income  base,  together  with  the 
9250,000  apportioned  operating  Income  of  the 
parent.  The  result  would  be  a  tax  of  9325,000, 
based  on  apportioned  and  allocated  income 
of  93,260,000  and  a  10  percent  tax  rate. 

New  York  does  not  tax  dividends  received 
from  subsidiaries  more  than  60  per  cent 
owned.  Other  dividends  are  taxed  in  propor- 
tion to  the  payor's  business  done  in  New  York 
State.  Therefore,  although  the  parent  com- 
pany In  oiir  example  Is  domiciled  In  New 
York,  only  its  domestic  income  is  taken  into 
the  base  for  apportionment.  This  produces 
apportioned  Income  of  9250,000  and  tax  lia- 
bility of  925.000  at  a  10  percent  rate. 


PARENT  COMPANY  OPERATING  ONLY  IN  THE  UNITED  STATES 


Operating  in  Stales,  domicile 


Sales  by  destinatioi ^ 

Payroll i 

Property: 

1st  cost < 

Depreciation  reserve ^ 

Net  value J 

Net  income  before  Federal  income  tax: 

Operating  income.. 

Foreign  source  dividends 

Total.... 


Total 

New  York 

Michigan 

California 

Maine 

$10,000,000 
4,000,000 

8,000.000 
4,000,000 

$2,500,000 
1,000,000 

2,000,000 
1,000,000 

$2,500,000 
1,000,000 

2.000,000 
1.000,000 

$2,500,000 
1.000,000      , 

2.000.000 
1.000,000 

$2  500.  000 
1.000.000 

2.000.000 
1,000.000 

4,000,000 

1,000,000 

1,000,000 

1,000,000 

1.000.000 

1,000,000  ... 

3,000,000 — — ;;;;i-li;;iI."IIII."IIIIIIIIIIII""II"" 

4,000,000 

Sales  -  Foreign  destination. 

Payroll— Foreign 

Property— Foreign: 

Isl  cost.. 

Depreciation  reserve  . 


FOREIGN  INCORPORATED  SUBSIDIARIES-100  PERCENT  OWNED-FOREIGN  OPERATING 


Sub  A 


SubB 


SubC 


$10,000,000 
1,000,000 


$10, 000, 000 
100,000 


$10,000,000 
1.000,000 


Ne!  value 


Net  irKome  before  foreign  income  tax 
Foreign  income  tax 


Net  alter  tax  income. 
Dividends  paid  to  parent 


2, 000. 000 

1,000,000 

200.000 
100,000 

1,000.000 
500,000 

1,000.000 

100.000 

500,000 

4.000,000 

2, 000, 000 

2.000.000 
1.000,000 

4,000,000 

2,000.000 
1, 000, 000 

1,000,000 
1.000.000 

4.000,000 

1,000,000 

MICHIGAN 


Apportionment  fraction 


Numerator     Denominator 


Percent 


Apportionment  fraction 


Numerator     Denominator 


Percent 


Sales:     Parent. 

Dividends: 

Sub  A 

SubB 

SubC 


$2,500,000    $10,000,000 Income  base: 

Operating  income  before  Federal  income  tax 


Total.. 


1,000.000 
1.000,000 
1.000,000 


2,500,000       13,000,1 


Payroll:  Parent 1,000,000 

Property:  Parent, gross 2,000,000 

Total 

Average 


4.000,000 
8,000,000 


19.23 

25.00 
25.00 

69.23 
23.08 


Dividends: 
Sub  A... 
Sub  B... 
SubC. 

Total 


1,000.000 

1.000,000 
1.000.000 
1.000.000 


4,000,000 


Appoilioned  to  Mictiigan  at  23.08  percent      .      

Tax  at  10  percent  (hypothetical  rate  for  comparison).. 
Tax  at  actual  Michigan  tax  rate  of  7.8  percent 


$923,200 
92. 320 
72.010 
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CALIFORNIA 


MAINE 


Apportionment  fraction 

Numerator 

Denominator 

Percent 

S3les:  Parent 

$2,500,000 

$10,000,000  .. 
10,000,000  .. 
10,  COO.  000  .. 
10.000,000  .. 

Sub  A 

SubB 

" 

SubC 

Total 

2,500.000 

40,000,000 

6.25 

Payroll:  Parent 

1.000.000 

4,000,000  .. 

I, 000. coo  .. 

100,000.. 
1.000,000  .. 

Sub  A 

SubB 

SubC... 

ToW 

1,000.000 

6.100.000 

16.39 

Property;  Parent,  gross 

2,000,000 

8,000.000  .. 

2.000,000  .. 

200,000  .. 

1,000,000.. 

Sub  A 

SubB 

SubC 

Total 

2,000,000 

11,200.000 

17.86 

Total 

40  SO 

Average 

13  SO 



" 

Income  base: 

Operating  income  before  Federal  income  tax  . 

1,000.  coo 

Sub  A:  Income  before  foreign  income  ta« 

4.000,000  .. 
2,000.000  .. 
4,000.000  .. 

Sub  B:  Income  before  foieign  income  tax. 

Sub  C:  lncon:e  before  foreign  income  tax 

Total 

11.000, 000.. 

Apportioned  to  California  at  13.50  percent..  .. 

$1,485,000 

148.500 
133.650 

Tax  at  10  percent  (hypothetical  rate  for  com- 
parison)  

Tax  at  actual  California  tax  rate  of  9  percent.    . 

MAINE 

Apportionment  fraction 

Numerator 

Oenominalor 

Percent 

Sales:  Parent  

Payroll:  Parent 

$2, 500,  ono 
1. 000,  oco 

2.000,000 

$10, 000,  oco 

4,  000.  000 
8. 000.  000 

25.00 
25.00 
25.00 

Property:  Parent 

TotaJ 

75.00 
25.00 

Average 

Apportionment  fraction 


Numerator     Denominator 


Amount 


Income  base: 

Operating:  Before  Federal  income  tax 

Apportioned  to  Maine  at  25  percent 

Tax  at  10  percent  (hypothetical  rate  for 

comparison)  _ 

Tax  at  actual  Maine  rate  of  4  percent I..-I.I."IIIII"IimiI" 

Domiciled   in   Maine:   Apportionment  fraction, 

same  as  above. 
Income  base: 

Operating:  Before  Federal  income  tax 

Income  subject  to  apportionment... 

Dividends  to  be  allocated  to  Maine: 

Sub  A $1,000,000 

Sub  B 1,000,000 

SubC 1,000  000 


$1, 000,  :oo 

250,000 

25.000 
10,000 


1. 000,  coo 

250, coo 


Total.. 3,000,000 

Apportioned  and  allocated  to  Mairie.   

Tax  at  10  percent  (kypothetical  rate  for  com- 
parison)..  

Tax  at  actual  Maine  tax  rate  of  4  percent 


3,250,000 

325,000 
130,000 


NEW  YORK 


Apportionment  fraction 


Numerator     Denominator 


Percent 


Sales:  Parent $2,500,000     $10,000,000  25.00 

Payroll:  Parent- 1,000,000         4,000,000  25.00 

Property:  Parent,  net 1,000,000         4,000,000  25.00 

To'*' Tslo 

Average 25.00 

Amount 

Income  base:  Operating  income  belore  Federal 

income  lax 1,000,000 

Apportioned  lo  New  York  at  25  perient 250  000 

Tax  at  10  percent  (hypothelicai  rate  for  com- 
parison)  25,000 

Tax  at  actual  New  York  State  tax  rate  ot  9  percent 22,500 


The  effect  of  these  difTerent  approaches  to 
taxation  of  our  hypothetical  U.S.  corporation 
by  the  four  states  may  be  summarized  as  fol- 
lows, using  the  standard  10  percent  tax  rate. 
New  York  excludes  the  foreign  dividends 
from  the  Income  base  as  does  Maine,  with  the 
result  that  the  tax  liability  in  both  states 
would  be  $25,(X)0.  But  if  the  parent  were 
domiciled  In  Maine  instead  of  New  York,  the 
Maine  tax  would  be  increased  by  $300,000  as 
a  restilt  of  allocation  of  $3,000,000  dividends 
to  that  state.  Because  of  bringing  foreign 
dividends  into  the  base  for  apportionment, 
Michigan's  tax  Is  increased  by  $67,320  above 
the  $25,000  liability  which  would  result  with 
the  dividends  excluded.  By  Including  some 
of  the  foreign  subeidiarles  in  applying  the 
unitary  ccncept  to  the  U.S.  parent  company, 
California  Increases  the  tax  liability  by 
$123,500  above  the  $25,000  liability  with  for- 
eign income  excluded. 

Cf  the  above  examples,  the  Michigan  ap- 
proach follows  the  regulations  developed  by 
'Jie  Multistate  Tax  Commission.  As  member 
states  in  the  MTC  adopt  these  regulations, 
they  too  can  be  expected  to  use  the  Michigan 
approach.  While  only  Oregon  has  so  far 
adopted  the  California  unitary  busine<:3  con- 
cept, pressures  are  mounting  in  several  other 
states  to  adopt  it. 

The  examples  illustrate  how  our  foreign 
commerce  and  investment  are  burdened  by 
state  taxation  of  foreign  source  income,  with 
the  trend  t>eing  for  more  and  more  states  to 
tax  such  income. 

It  is  the  position  of  those  who  support 
S.  1245  that  the  enactment  of  sections  207, 
208.  209.  and  522  of  that  measure  will  accom- 
plish the  result  of  eliminating  discrimina- 
tory taxation  of  foreign  soiuce  income  and 


achieving  compatibility  of  state  income  taxes 
with  federal  income  taxes  under  provisions 
ol  the  Internal  Revenue  Code. 

E.  Consolidation -combined  reporting 
The  first  step  in  any  discussion  of  "con- 
solidation" requires  that  it  be  reconciled 
with  the  phrase  "combined  reporting."  Both 
terms  refer  to  the  Joining  of  the  income 
and  factors  of  more  than  one  related  com- 
pany for  the  determination  of  state  income. 
While  various  distinctions  have  been  made 
between  the  terms  »  (e.g.,  when  only  the  In- 
come and  factors  of  taxpayers  within  a  single 
jurisdiction  are  Joined,  some  states  call  it 
"combined  reporting"  and  others  "consolida- 
tion"), for  purposes  of  this  presentation  the 
term  "consolidation"  is  used  to  describe  the 
concept  regardless  of  scope. 

The  majority  of  states  have  statutes  that 
authorize  some  degree  of  consolidation  but, 
as  a  practical  matter,  less  than  a  dozen 
states  either  require  or  permit  consolidation 
of  any  type. 

There  are  four  general  practices  with  re- 
spect to  consolidation.  They  are: 

(1)  Prohibited. 

(2)  Permitted  or  required. 

(3)  Required  but  not  permitted. 

(4)  Permitted  but  not  required. 

To  the  extent,  if  any,  that  federal  legis- 
lation recognizes  consolidation,  Identical 
options  should  be  available  both  to  taxpay- 
ers and  states — consolidation  must  not  be  a 
one-way  street. 

The  Willis  Committee  considered  consoli- 
dation and  made  the  following  recommenda- 
tions: 


Footnotes  at  end  of  article. 


THE  TKEATMENT   OF  MTH.TICORPORATE  ENTER- 
PRISES 

Often  corporations  which  are  controlled 
directly  or  indirectly  by  the  same  Inter- 
ests are  so  mutually  dependent  on  each  oth- 
er for  their  success  that  the  books  of  an  in- 
dividual corporation  cannot  accurately  re- 
flect that  corporation's  contribution  to  the 
profitability  of  the  entire  multicorporate  en- 
terprise. In  short,  separate  accounting  among 
affiliated  corporations  is  often  as  inappro- 
priate and  as  troublesome  as  is  separate  ac- 
counting among  the  branches  of  a  single 
corporate  entity.  As  a  result  some  States 
have  formulated  "unitary  business"  rules 
designed  to  treat  the  income  of  affiliated 
corporations  in  the  same  manner  as  though 
earned  by  a  single  business. 

The  present  "unitary  business"  rules  pro- 
vide vague  and  sometimes  unevenly  admin- 
istered standards  for  determining  when  the 
Income  of  a  multicorporate  enterprise  should 
be  treated  as  a  whole.  In  order  to  clarify  this 
troublesome  area  and  to  provide  standards 
which  are  both  easy  to  apply  and  equitable 
In  their  effect  the  Committee  recommends 
that  State  tax  administrators  be  allowed  to 
require  consolidation  in  any  case  where  two 
or  more  corporations  are  affiliated  by  com- 
mon ties  of  more  than  50  percent  of  stock 
ownership  and  at  least  one  of  the  affiliates 
has  realty  or  an  employee  in  the  State.  Con- 
versely, all  such  affiliated  corporations  should 
have  the  right  to  consolidate  their  Income 
for  the  purpose  of  any  State's  tax.  Thus,  not 
only  would  administrators  be  able  to  obviate 
the  inaccuracies  that  flow  from  separate  ac- 
counting among  members  of  a  multicorpo- 
rate group,  but  the  multicorporate  enterprise 
would  be  able  to  Insist  that  its  total  liabUi- 
ties  to  all  States  be  no  greater  than  if  aU 
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of  its  operations  were  conducted  by  a  single 
corporate  entity. 

CORPORATIONS  WHICH  OPERATE  OUTSIDE  OF  THK 
TTNITKO    STATES 

In  keeping  with  the  basic  structure  of  our 
Federal  system,  the  Committee  is  of  the  view 
that  international  tax  policy  should  be  for- 
mulated by  the  Federal  Government  and  not 
by  individual  States.  Therefore,  with  respect 
to  Income  earned  by  corporations  which  oper- 
ate either  wholly  or  partially  outside  of  the 
United  States,  the  Committee  recommends 
that  State  apportionment  rules  be  required 
to  conform  to  the  international  policies  that 
have  been  formulated  for  Federal  income 
tax  purposes. 

Thus,  if  the  immunity  of  any  income 
from  taxation  by  the  United  States  results 
from  its  being  considered  to  be  from  sources 
outside  the  United  States,  such  income  could 
not  be  attributed  to  any  State  of  the  United 
States.  Likewise,  no  State  would  be  allowed 
to  require  that  such  Income  be  Included  In 
the  consolidated  income  of  a  multicorporate 
enterprise  for  apportionment  purposes.  These 
prohibitions  apply  to  corporations  incorpo- 
rated outside  of  the  United  States  and  are 
designed  to  eliminate  inconsistencies  which 
currently  exist  between  Federal  policy  and 
the  practice  of  a  few  States. 

At  the  same  time,  if  a  corporation  Is  con- 
sidered to  have  income  from  sources  outside 
the  United  States  and  that  income  is  taxable 
by  the  United  States,  such  income  could  be 
Included  in  a  State's  tax  base  prior  to  appor- 
tionment and  the  State  would  not  be  re- 
quired to  Include  property  or  payroll  located 
outside  the  United  States  in  its  apportion- 
ment formula.  These  rules  would  apply  to 
corporations  incorporated  in  the  United 
States  and  are  designed  to  make  available 
for  apportionment  among  the  States  all  of 
the  tax  base  available  to  the  United  States. 

Before  proceeding  to  consider  the  available 
consolidation  alternatives,  it  must  be  em- 
phasized that  the  treatment  accorded  divi- 
dends and  foreign  source  income  has  a  con- 
trolling effect  as  to  any  proposal.  If  such 
items  are  considered  taxable  to  the  States 
then  consolidation  must  be  available  so  that 
proper  factor  representation  will  more  accu- 
rately affect  the  assignment  of  income  to  the 
taxing  Jurisdictions.  However,  we  are  strongly 
opposed  to  the  taxation  of  dividends  and  for- 
eign source  Income. 

Assuming,  as  we  believe  correct,  that  such 
Intercorporate  dividends  and  foreign  source 
income  are  exempt  from  taxation,  then  the 
following  alternatives  would  be  available: 

The  first  alternative  would  be  consolida- 
tion based  solely  on  ownership.  This  Is  the 
basis  In  S.  2092.  Its  asset  is  simplicity  of  de- 
termination of  companies  included.  Among 
the  strong  objections  to  this  procedure  are 
these: 

(1)  Consolidation  would  be  mandated  in 
every  state  in  which  any  affiliate  of  a  multi- 
corporate  organization  is  taxable. 

(2)  In  the  case  of  an  affiliated  group  of 
corporations  engaged  in  diverse  businesses, 
consolidation  would  Join  ttnlike  taxpayers 
with  Indefensibly  distorted  results. 

(3)  Since  not  a  single  state  has  a  con- 
solidation procedure  based  solely  on  owner- 
ship, this  type  of  consolidation  would  be 
seriously  disruptive  of  existing  tax  systems. 

(4)  This  procedure  would  raise  a  serious 
question  of  constitutional  due  prcx;ess  since 
only  the  single  thread  of  ownership  could  be 
offered  to  support  the  right  to  consolidate. 

The  second  alternative  would  be  consolida- 
tion based  upon  the  unitary  relationship  of 
the  consolidated  corporations;  I.e..  only  those 
corporations  having  an  operational  Interde- 
pendence would  be  Included.  This  unitary 
concept  has  the  same  degree  of  theoretical 
Justification  that  applies  to  the  taxation  of 


a  corporation  with  unitary  divisions — It  dif- 
fers principally  in  the  legal  concept  of 
"piercing  the  corporate  veil."  As  a  practical 
matter,  however,  the  unitary  procedure  suf- 
fers the  following  defects: 

(1)  The  determination  of  the  affiliates  to 
be  included  In  the  consolidation  requires 
highly  Informed  and  sophisticated  subjective 
Judgments.  This  results  in : 

(a)  Complex  budget  forecasting  problems 
for  states  and  taxpayers. 

(b)  Potential  variances  in  the  consolidated 
group  among  the  states  and  attendant  dis- 
putes resulting  in  litigation. 

(c)  Problems  resulting  from  the  high  de- 
gree of  sophistication  required  in  making 
audit  determinations  Involving  such  a  con- 
solidated group.  Few,  if  any.  states  are  cur- 
rently staffed  to  perform  such  audits  on  a 
sustainable  basis. 

(2)  Since  only  two  states  cvirrently  enforce 
the  unitary  consolidation  procedure,  its 
spread  to  other  Jurisdictions  would  produce 
essentially  the  same  disruptive  result  previ- 
ously mentioned  under  the  bare-ownership 
theory. 

The  third  alternative  would  be  the  "non- 
arms-length"  concept  presented  in  S.  1245. 
This  confines  the  consolidation  to  those  re- 
lated corporations  which  are  found  to  be 
engaged  in  non-arms-length  transactions. 
Among  the  defects  are : 

( 1 )  The  states  lack  the  expertise  to  audit. 

(2)  The  states  could  claim  that  any  sale 
between  related  parties  is  prima  facie  non- 
arms-length. 

(3)  The  corporations  could  create  non- 
arms-length  transactions  with  affiliates  de- 
sired in  a  consolidation. 

(4)  Complex  budget  projections  for  states 
and  taxpayers. 

A  fourth  alternative  would  confine  consol- 
idation to  affiliates  which  are  taxpayers  in 
the  State.  This  is  the  current  practice  of 
many  states  and  affords  corporations  a  po- 
tential to  consolidate  loss  affiliates.  To  some. 
its  principal  defect  is  the  lack  of  the(H«ticaI 
consistency  with  the  use  of  the  apportion- 
ment formula.  An  acceptable  variant  would 
be  the  consolidation  of  unitary  affiliates 
which  are  taxpayers  In  the  state. 

The  fifth  alternative  is  a  prohibition  of 
consolidation.  As  previously  mentioned,  the 
alternatives  are  presented  on  the  assumption 
that  dividends  and  foreign  source  Income  will 
be  exempt  from  state  taxation,  thereby  lim- 
iting any  consolidation  to  domestic  cor- 
porations. Under  these  circumstances  con- 
solidation is  not  the  panacea  that  some  sug- 
gest. Consolidation  does  not  necessarily  pro- 
duce Income.  Currently  only  five  states 
(Washington,  Texas.  South  Dakota,  Wyom- 
ing and  Nevada)  do  not  have  an  income  tax. 
It  can  be  reasonably  anticipated  that  the 
first  three  will  fall  from  these  ranks  In  the 
near  future.  What  would  domestic  consolida- 
tion do  then?  It  would  not  alter  the  income 
to  be  divided  among  the  states — it  would 
merely  alter  the  reporting  by  adding  to  some 
states  only  what  Is  taken  from  others. 

Thirty-eight  states  had  taxes  measured  by 
income  at  the  time  of  the  Willis  study. 
Eight  have  enacted  such  taxes  since  then. 
The  potential  tax  havens  in  Illinois,  Ohio, 
Michigan,  Florida,  etc.  have  vanished.  The 
variation  In  tax  rates  would  not  be  adequate 
Incentive  for  a  corporation  to  shift  its  in- 
come, if  such  were  po.ssible. 

This  prohibition  will  cause  the  least  dis- 
ruption In  current  tax  systems,  since  under 
current  statute  and  practice  the  majority  of 
states  do  not  regularly  require  consolidation. 
The  case  of  compliance,  audit  and  budget 
projections  would  be  greatest  for  both  state 
and  corporation. 

ni JURISDICTION   or  FEDERAL  COURTS 

A  federal  law  regulating  the  taxation  by 
the  states  of  interstate  commerce  should 
provide  for  a  single  federal  court  with  ex- 
clusive Jurisdiction  to  review  disputes  aris- 
ing from  Its  application  or  from  P.L.  86-272. 


The  principle  of  federal  review  was  In- 
cluded In  the  original  WUlis  Bill,  H.R.  11798, 
in  1965  (Sec.  522  (f)  and  (g),  and  In  the 
Willis  Report  (Vol.  4,  pp.  1162-63) ) .  The  rea- 
sons Include  these : 

(1)  Uniform  judicial  interpretation.  Re- 
view by  a  single  Federal  court  is  far  prefer- 
able to  the  creation  of  individual  and  inevit- 
ably conflicting  bodies  of  precedential  law  in 
state  courts.  The  most  compelling  recent  ex- 
ample, already  cited,  is  the  treatment  of 
Kennecott  Copper  Corporation  and  a  sub- 
sidiary by  the  courts  of  California  and  Utah. 
In  Chase  Brass  &  Copper  Co.,  Inc.  v.  Fran- 
chise Tax  Board,  California  found  Kennecott 
and  Its  subsidiary.  Chase  Brass,  to  be  uni- 
tary businesses  and  Imposed  its  tax  on  a 
"combined"  basis  even  though  Kennecott  did 
no  business  there.  This  produced  far  more 
revenue  for  California  than  If  Chase  Brass 
had  been  separately  taxed.  Soon  thereafter. 
In  Kennecott  Copper  Corporation  v.  State 
Tax  Commission,  the  Utah  Supreme  Court 
upheld  the  Utah  Tax  Commission  it  its  de- 
termination that,  even  though  the  same  two 
companies  were  indeed  unitary,  they  must 
file  tax  returns  on  a  separate  reporting  basis. 
Utah's  revenues  also  were  greatly  Increased. 
The  United  States  Supreme  Court  refused 
to  review  either  case.  This  was  Inequitable 
treatment  which  mandatory  review  by  a 
single  federal  court  would  have  avoided. 

(2)  Avoidance  of  Undue  Litigation  Bur- 
dens. Taxpayers  would  avoid  litigation  of 
similar  Issues  In  numerous  states,  and  thus 
save  the  expense  of  unnecessary  and  unjusti- 
fiable court  actions. 

(3)  Development  of  an  Expert  Court.  A 
single  court  hearing  many  cases  and  guided 
principally  by  Its  own  decisions  would  pro- 
duce results  of  higher  quality  than  the  Judg- 
inents  of  numerous  state  courts  charged  only 
occasionally  with  deciding  complex  Issues 
of  interstate  taxation. 

(4)  Consistent  Handling  of  Interstate  Com- 
merce Taxation.  The  principal  reason  for  fed- 
eral legislation  to  mandate  the  method  of 
taxing  interstate  transactions  is  to  assure 
uniform  treatment.  Such  legislation  must  be 
supplemented  by  uniform  mandatory  reg- 
ulations. A  third  logical  requirement  Is  that 
the  decision  of  Judicially  disputed  Issues 
be  lodged  in  a  single  impartial  tribunal. 

This  statement  is  concerned  with  the  adop- 
tion of  the  principle  of  Federal  review  by  a 
single  court  rather  than  with  the  details  of 
its  implementation.  It  is  suggested,  however, 
that  either  the  Court  of  Claims  or  the  Tax 
Court  could  perform  this  function.  Either 
court  could  minimize  the  expense  of  litiga- 
tion by  hearings  on  circuit,  and  either  coiild 
develop  a  consistent  body  of  law  based  on 
expert  knowledge. 

We  believe  that  a  properly  drafted  bill 
could  establish  the  Jurisdiction  of  a  federal 
court  without  vlolathig  the  laeventh  Amend- 
ment. Although  the  Amendment  and  Ju- 
dicial Interpretations  provide  that  a  suit 
shall  not  be  commenced  or  prosecuted  against 
a  state  In  federal  court  by  a  citizen  of  any 
state  (Hans  v.  Louisiana,  134  U.S.  1  (1890)). 
It  Is  established  that  this  Immunity  can  be 
waived.  The  question  whether  a  state  may 
claim  Immunity  from  suit  In  federal  court 
initiated  by  persons  asserting  federally 
created  caitses  of  action  was  considered  in 
Parden  v.  Terminal  Railway  of  the  Alabama 
Docks  Department,  377  U.S.  184  (1964)  and 
Employees  of  the  Department  of  Public 
Health  &  Welfare  v.  Department  of  Public 
Health  <fc  Welfare,  (decided  on  April  18. 
1973).  These  cases  are  concerned  with  the 
circumstances  In  which  a  state  will  be 
deemed  to  have  waived  its  immunity  from 
and  consented  to  suit  in  federal  court  by  an 
Individual.  Although  some  of  the  Supreme 
Court  justices  have  philosophical  differences 
over  what  constitutes  consent  by  a  state  to 
suit  In  federal  court,  all  would  agree  that 
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consent,  effectively  given,  properly  vests  Ju- 
risdiction In  a  federal  court.  The  decisive 
question  appears  to  be  whether  the  Congress 
Intends  that  a  state  inust  waive  Its  Immu- 
nity as  a  condition  to  functioning  under  the 
provisions  of  a  federal  law.  We  believe  that 
the  rationale  of  the  Parden  and  Public  Health 
cases  would  uphold  Jurisdiction  in  a  federal 
court  to  consider  interstate  taxation  disputes 
if  the  following,  or  a  similar,  provision  were 
Included  in  the  statute: 

"Any  state,  or  subdivision  of  any  state, 
that  imposes  any  tax  or  the  duty  to  collect 
a  tax  regulated  by  this  Act,  whether  or  not 
such  tax  or  duty  to  collect  shall  have  been 
imposed  before  the  effective  date  of  this  Act, 
shall  have  waived  its  immunity  from  and  con- 
sented to  suit  by  any  person  in  any  duly 
designated  Federal  court  concerning  any  Is- 
sue relating  to  a  dispute  arising  under  this 
Act  or  under  Public  Law  86-272." 

A  hearing  In  the  federal  court  should  be 
de  novo.  While  exhaustion  of  state  admin- 
istrative remedies  Is  a  proper  requirement, 
the  parties  to  the  de  novo  proceeding  should 
not  be  bound  by  the  factual  determinations 
of  the  administrative  tribunals  of  the  states. 
Therefore,  the  federal  law  should  provide 
that  additional  evidence  could  be  Introduced 
before  the  designated  federal  court,  to  be 
considered  by  it  together  with,  or  to  the  ex- 
clusion of,  findings  of  fact  by  state  admin- 
istrative  tribunals. 
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GROWING    PUBLIC    SUPPORT    FOR 
FEDERAL  NUTRITION  EFFORTS 

Mr.  HUMPHREY.  Mr.  President,  on 
September  6,  a  special  filmed  document 
entitled  "Prescription:  Food"  was  aired 
on  KMSP-TV  in  Minneapolis.  This  pro- 
gram dealt  with  the  critical  problem  of 
poor  nutrition  faced  by  far  too  many 
American  infants  and  children  and  steps 
that  are  being  taken  to  alleviate  it.  A 
panel  discussion  on  this  problem  in  Min- 
nesota followed  a  prerecorded  film  of  ef- 
forts being  made  by  citizens  in  Memphis, 
Tenn.,  to  eliminate  the  problem  of  mal- 
nutrition among  its  infants  and  children 
and  the  unfortunate  consequences  of  a 
failure  to  do  so. 

The  response  from  those  who  viewed 
this  program  has  been  gratifying  to  all  of 
us  who  participated  in  this  program.  It 
indicates  a  growing  public  awareness  of 
and  concern  over  this  important  public 
health  problem.  The  great  majority  of 
the  letters  we  have  received  indicate 
strong  backing  for  expanded  Federal  sup- 
port of  programs  to  alleviate  hunger  and 
malnutrition  in  our  Nation. 


This  program,  and  the  subsequent  re- 
sponse, further  exemplifies  the  outstand- 
ing contribution  that  public  service  pro- 
graming can  make  in  bringing  to  the 
attention  of  our  people  serious  problems 
that  we  face  in  this  Nation  but  that  may 
not  be  obvious  to  many  Americans. 

I  believe  that  we  should  all  take  note 
of  the  growing  public  concern  over  the 
paradox  of  hunger  and  malnutrition  in 
a  nation  with  the  most  productive  agri- 
cultural sector  in  the  world. 

For  this  reason,  I  ask  unanimous  con- 
sent that  a  sampling  of  letters  respond- 
ing to  the  "Prescription:  Pood"  special, 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows :  . 

Letters 

Dear  Sih  :  Just  this  evening  I  watched  your 
broadcast  of  the  film  "Prescription  Food"  and 
was  very  moved. 

I  am  the  mother  of  a  happy  healthy  3- 
month  old  baby  boy  and  feel  very  fortunate 
that  I  have  the  facilities  available  to  me  to 
provide  him  with  the  vitamins  and  proper 
food  that  it  will  take  for  him  to  grow  to  be  a 
normal  adult  that  may  be  an  asset  to  so- 
ciety. 

Just  recently  our  baby  was  in  Children's 
Hospital  for  surgery  and  In  the  bed  next  to 
him  lay  a  six-month  old  baby  that  was  suf- 
fering from  malnutrition.  The  baby  I'm  sure 
weighed  no  more  than  15  lbs.,  was  bloated, 
had  a  respiratory  problem  and  had  a  yellow- 
gray  skin  color.  At  6-months  of  age  this  baby 
could  hardly  move  in  his  crib,  he  never  once 
smiled,  and  for  the  6  days  that  I  made  dally 
trips  to  the  hospital  to  see  our  baby,  never 
once  had  his  mother,  or  father,  come  to  see 
him.  I  overheard  the  nurses  and  doctors 
concern  for  this  baby— the  fact  that  the 
damage  already  done  to  this  baby's  develop- 
ment could  really  never  be  repaired.  What  an 
awful  waste! 

I  would  so  very  much  have  liked  to  have 
helped  him.  The  amount  of  time  that  I  have 
to  offer  for  volunteer  work  is  Umited,  but 
please  send  me  any  Information  you  can  on 
anything  that  I  may  be  able  to  do  to  help. 

Send  It  to  me  at  2896  Lexington  Ave.,  So., 
Eagan,  Minn.  55121. 

Thank  you  for  presenting  this  problem. 
It's  sad  how  blind  we  can  become  to  problems 
such  as  this,  when  we  don't  have  the  concern 
of  where  we  will  get  the  money  tor  our  next 
meal.  It's  so  easy  to  forget  about  the  "other 
person". 

Sincerely, 

Mrs.  Dennis  G.  Larson. 

To  Whom  It  May  Concern: 

I  watched  the  program  on  TV  last  nlte  and 
was  very  upset  that  malnutrition  is  so  ram- 
pant among  all  of  us.  I  want  you  to  know 
that  you  have  my  full  support  on  any  mal- 
nutrition programs  in  the  future.  Sen.  Hu- 
bert Humphrey  is  doing  a  good  Job  and 
should  have  more  support. 

Please  let  me  know  if  there  is  anything 
personally  that  I  can  do  to  help.  I've  been 
talking  to  neighbors  and  teachers.  What  else 
can  I  do? 

Sincerely, 

Mrs.  Davto  McLattgh^n. 

St.  Pacl  Association  for 

Retarded  Citizens,  Inc., 
St.  Paul,  Minn.,  September  7,  1973. 
Prescription:  Food,  KMSP-TV, 
Minneapolis,  Minn. 

Dear  Sir:  On  behalf  of  the  St.  Paul  Asso- 
ciation for  Retarded  Citizens,  I  would  like  to 
convey  our  appreciation  few  your  highly  in- 
formative presentation  of  "Prescription: 
Food".  One  of  the  most  frustrating  problems 
we  face  today  Is  malnutrition  In  our  country 
often  resulting  in  developmental  retardation. 
We  salute  your  contribution  to  the  com- 
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munlty  In  pointing  out  this  neglected  prob- 
lem and  some  of  the  solutions  possible.  Per- 
haps you  have  started  enough  people  think- 
ing to  bring  about  change.  Let  us  hope  sol 
Thank  you. 
Sincerely. 

Mrs.  Kathleen  Pine, 
Program  Coordinator. 

Hopkins,  Minn. 

Dear  Sirs:  After  watching  your  informa- 
tive program,  "Prescription  Food."  and  hav- 
ing a  6-month-old  chUd  of  my  own,  I  was 
compeUed  to  write. 

Is  there  anytbii^  that  a  common  citizen 
can  do  about  this  problem?  It  is  too  bad 
that  our  nation  Is  so  concerned  about  spend- 
ing on  defense  when  our  people  are  starving. 
We  need  more  Senators  like  Sen.  Humphrey. 

Your  program  was  enlightening  and  I  hope 
that  more  will  have  the  reaction  that  I  did. 
Please  try  to  inform  the  public  of  their 
responslbUlty  to  prepare  our  chUdren's 
America.  i 

Sincerely, 

Mrs.  Roger  Rngle. 

Dear  Sims:  I  Just  finished  viewing  your  pro- 
gram. "Prescription  Food"  and  I  congratulate 
you  for  showing  it.  I  am  in  complete  agree- 
ment with  the  presentation.  We  need  more 
programs  literature  and  action  on  the  topic. 

When  we  have  taken  proper  care  of  aU  of 
our  people,  regardless  of  race,  color,  creed, 
income,  "position"  etc.;  maybe  then  we  have 
the  right  to  call  America  as  the  greatest 
nation  In  the  wcwld. 

Sincerely,  | 

I     Marja  Leena  Bodin. 

September  7, 1973. 
Gentlemen:   After  watching  Prescription 
Food  last  night,  I  certainly  had  "Food  for 
Thought." 

It's  truly  hard  to  believe  in  this  wonder- 
ful Land  of  Plenty  of  ours  there  are  hungry 
chUdren.  I  was  not  aware  of  the  food  retarda- 
tion aspect. 

Tell  me  what  we  as  a  nation  and  I  as  an  in- 
dividual can  do  about  this  appaling  situation. 
Sincerely 

Mrs.  Richard  Hardestt. 

Dear  Sirs  :  I  want  to  thank  you  for  showing 
the  program  "Prescription  Food."  It  was  ex- 
cellent though  very  disturbing.  That  any 
child's  potential  for  physical  and  intellectual 
development  and  future  achievement  Is  being 
stunted  by  malnutrition  Is  scandalous  and 
shocking.  The  cost  to  the  individual  and  to 
the  country  is  incalculable.  The  situation 
must  be  remedied — our  priorities  must  be 
reordered.  Please  let  me  know  If  there  is 
anything  I  can  do  to  help. 
Sincerely, 

Mrs.  Theodore  Litman. 

September  7, 1973. 
Prescription — Food,  KMSP, 
Minneapolis,  Minn. 

Gentlemen:  Your  program  last  evening 
focused  on  several  important  elements  which 
continually  concern  the  day  care  community: 
the  relationship  between  mental  and  physical 
growth  and  good  nutrition,  the  need  to  pro- 
Tide  nutrition  training  for  all  ages,  the  inade- 
quacy of  the  allotment  for  the  school  lunch 
program  considering  the  rising  cost  of  food. 
Equally  important,  as  stated  by  Senator 
Hubert  Humphrey,  Is  the  need  to  provide  food 
universally  without  the  need  to  prove 
poverty. 

Malnutrition  is  no  respecter  of  age,  but  ob- 
serving young  children  who  are  hungry  Is 
especially  painful. 

We  sincerely  hope  that  those  of  your  panel 
will  do  all  In  your  power  to  (a)  increase  the 
dally  allotment  for  the  school  lunch  program 
and  (b)  remove  the  means  test.  Ova  society 
must  be  req;>onsible  for  the  provision  of  ade- 
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quate  food  to  its  most  important  resource. 
Very  truly  yours, 

Edwina  L.  Hertzberg, 

Executive  Director. 


ORGANIZATIONAL  CONSULTING  TO 
MENTAL  HOSPITALS 

Mr.  JAVITS.  Mr.  President,  we  are  all 
deeply  concerned  with  the  problems  of 
mental  hospitals.  I  would  like  to  bring  to 
the  attention  of  my  colleagues  an 
interesting  recent  article,  which  pro- 
poses a  reasonable  response  to  the  com- 
mon framework  of  legal,  social,  and 
other  constraints  faced  by  these  institu- 
tions. 

The  article,  "Notes  on  Organizational 
Consulting  to  Mental  Hospitals,"  is  writ- 
ten by  Dr.  Kenn  Rogers;  his  credentials 
follow: 

Professor  of  Business  Administration,  The 
Cleveland  State  University,  Cleveland,  Ohio; 
formerty.  Professor  of  Organizational  Be- 
havior, "The  American  University.  Washing- 
ton, D.C.  Dr.  Rogers  received  his  Ph.D.  In 
psychology  from  the  University  of  London, 
England,  and  Is  a  member  of  the  American 
Marketing  Association,  the  American  Psycho- 
logical Association,  the  British  Psychological 
Association,  the  British  Maiicet  Research  So- 
ciety, the  American  Academy  of  Political  and 
Social  Science,  the  Academy  of  Management, 
the  World  Association  of  Public  Opinion  Re- 
search, and  the  Association  of  Voluntary 
Action  Scholars. 

I  ask  imanimous  consent  that  the  text 
of  this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
wsis  ordered  to  be  printed  in  the  Record, 
as  follows: 

Notes    on    Organizational    Consulting    to 

Mental  Hospitals 

(By  Kenn  Rogers,  Ph.D.) 

introduction 

Mental  hospitals,  among  the  most  complex 
of  Institutional  systems,  are  frequently  not 
well  organized  or  administered.  This  circum- 
stance may  be  attributed  to  the  wide  variety 
of  services  that  must  be  integrated  for  the 
institution  to  perform  effectively  and  effi- 
ciently. An  imp>ortant  cause  of  Internal  prob- 
lems seems  to  be  psychotherapy  Itself — the 
anxieties  that  result  from  the  staff's  aware- 
ness of  the  uncertainties  inherent  in  the 
treatment  process  along  with  their  respon- 
sibility for  the  lives  and  welfare  of  their 
patients. 

Tills  paper  presents  a  summary  of  organi- 
zational difflcultles  I  discovered  in  four  men- 
tal hospitals,  together  with  some  general 
Interventions  recommended  and  implemented 
during  my  work  as  a  consultant  in  organiza- 
tional behavior  to  these  institutions  from 
1969  to  1972.  One  difficulty  with  developing  a 
model  from  a  sample  of  only  four  institutions 
is  the  necessity  of  generalizing  from  specific 
insights  derived  from  single  instances.  An- 
other difficulty  Is  that  a  single  consultant's 
perceptions  are  inevitably  affected  by  the 
particular  criteria  he  considers  relevant  to 
understanding  an  institution's  problems.  The 
complexity  of  Institutional  life,  especially  in 
a  mental  hospital,  embraces  a  multitude  of 
attitudes,  beliefs,  philosophies,  hopes,  and 
fears.  In  selecting  those  relevant  to  particu- 
lar organizational  phenomena,  I  do  not  deny 
the  existence  and  importance  of  many  others. 

These  four  institutions,  however,  are  not 
Individually  uniqvie.  AU  work  within  a  gen- 
erally common  framework  of  legal,  social,  and 
other  c<Hi8traints;  and  all  are  keenly  aware 
of  the  effects  of  these  constraints  on  their 
institutional  work.  The  four  did  differ  In 
degree  of  staff  coherence  and  task  percep- 


tions, rel.vtioruihips  to  patients  and  to  ex- 
ternal envlroiunent;  and  yet,  these  geographi- 
cally-separated institutions  did  show  im- 
pressive simUarities  in  tasks,  structure,  and 
culture.  Therefore,  it  seems  Justified  to  ap- 
ply a  specific,  although  heuristic,  model  of 
consulting,  and  then  to  examine  its  use- 
fulness in  helping  to  improve  institutional 
task  f>erformauce. 

theorktical  concepts 

The  theoretical  concepts  underlying  the 
consultancy  model  to  be  described  and  dis- 
cussed are  largely  derived  from  those  devel- 
oped by  Rice  (1963,  1965,  1970).  Miller  and 
Rice  (1967)  and  Jaques  (1951.  1970).  Other 
concepts  are  my  own.  derived  from  expe- 
rience in  numerous  institutions.  Still  others 
are  taken  from  organization  and  learning 
theories. 

Critically  important  to  this  model  are :  ( 1 ) 
Bertalanffy's  "open  system  concept"  (1950. 
1951.  1966)  as  applied  by  Rice  to  institutions 
(1963,  1965,  1970);  (2)  Rice's  concepts  of 
the  "import-con  version -export  process,"  "pri- 
mary task"  and  "sentient  groups."  and  the 
need  to  specify  the  boundaries  of  institutions 
and  their  parts.  e.g..  departments,  roles:  (3) 
the  acceptance  of  the  fact  that  organization- 
al structures  are  mere  tools  for  facilitating 
task  performances  and  have  no  inherent 
value  in  themselves;  and  (4)  a  working 
philosophy,  perhaps  best  expressed  by  the 
late  President  Kennedy,  that  what  there  is. 
is  not  good  enough,  and  that  we  can  do 
better. 

Institutions  and  their  parts  are  seen  as 
"open  systems"  which.  In  order  to  maintain 
themselves,  continuously  interchange  people, 
objects,  materials  and  concepts  with  their 
environments.  For  example,  a  mental  hospital 
imports  moneys,  equipment,  staff  members 
wlUt  different  skills,  patients  with  problems, 
etc.  It  exposes  patients  to  a  therapeutic  en- 
vironment designed  to  conr^ert  them  by  en- 
abling them  to  gain  greater  insights  and 
knowledge  of  their  own  behavior  and  that  of 
others  In  their  environment.  Eventually,  it 
exports  patients,  presumably  better  equipped 
to  deal  with  life's  problems;  it  also  exports 
personnel,  presumably  better  qualified 
through  their  work  experiences:  further  ex- 
ports are  the  knowledge  and  concepts  pre- 
sented in  papers  and  other  publications  dis- 
seminated In  the  external  environment.  If 
those  tn  the  environment  Judge  the  export 
useful,  evidenced  by  additional  patient  re- 
ferrals, prestigious  persons  seeking  employ- 
ment, increased  research  and  endowment 
grants,  etc.,  the  work  of  the  Institution  pro- 
ceeds tis  an  "open  system"  pursuing  the 
"import-conversion-export  process." 

A  primary  task  is  one  that  an  institution 
must  perform  to  survive  and  to  Justify  Its 
existence.  An  Institution  may  have  several 
primary  tasks,  the  combination  of  which 
makes  up  Its  overaU  objective  or  mission 
(Selznick  1957).  A  mental  hospital's  primary 
task  may  be  assumed  to  be  the  provision 
of  therapeutic  services  to  its  patients.  It 
will  often  also  engage  in  education  and  re- 
search. In  addition,  some  ho^itals  may  pro- 
vide hotel,  catering,  and  other  services.  With 
this  wide  range  of  functions  or  tasks,  the 
boundaries  of  these  different  services  must 
b«  defined  in  clear  operational  terms  to  en- 
able those  concerned  to  Integrate  the  various 
primary  tasks — both  of  institutional  and  in- 
dividual roles — with  the  aim  of  accomplish- 
ing the  hospital's  specific  mission. 

Carrying  out  this  mission  requires  re- 
sources, both  human  and  material.  Primary 
tasks  and  the  resources  allocated  for  their 
implementation  reflect  the  particular  cul- 
ture of  that  Institution,  the  "customary  and 
traditional  way  of  thinking  and  of  doing 
things,  which  Is  shared  to  a  greater  or  lesser 
degree  by  all  its  members"  (Jaques  1951, 
p.  251). 

Sentient  groups  consist  ot  members  who 
demand  of  and  give  to  one  another  loyalty 
in  the  context  of  that  institutional  culture. 
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One  effect  of  this  Institutional  culture 
might  be  that  the  various  constituent  parts 
of  a  mental  hospital — the  departments  and 
their  role  occupants — may  differ  among 
themselves  In  the  perception  of  their  pri- 
mary tasks  and,  therefore.  In  the  ways  of  dis- 
charging their  professional  responsibilities. 
For  example  there  may  be  differences  in 
terms  of  "open"  and  "closed"  hospital  oper- 
ctions  or  In  variations  of  these  models;  in 
terms  of  behavior  modification,  drug  or  psy- 
choanalytically-oriented  therapy  or  com- 
binations thereof;  or  in  terms  of  different 
priorities  for  the  welfare  of  patients,  staff  or 
the  institution  as  seen  by  doctors,  residents, 
nurses,  paramedical  or  research  staff,  mainte- 
nance personnel  or  business  managers. 

Such  differences  In  attitudes  and  the  re- 
sulting behavior  make  it  difficult  for  various 
individuiJs  to  cooperate  ta  Integrated  and 
effective  institutional  task  performance. 
Thus,  It  Is  Imperative  to  provide  the  various 
role  occupants  with  clear  boundaries  of  what 
they  are  responsible  for  and  how  they  are  to 
work  with  others  In  the  institution.  However, 
exi>erlence  indicates  that  reliance  on  a  struc- 
tural approach  In  developing  role  specifica- 
tions, while  necessary,  Is  not  enou^  to  bring 
about  effective  personal  and  Institutional 
task  performance.  In  fact,  what  is  required 
more  often  than  not  is  a  change  of  the  pre- 
vailing culture  In  the  institution  and  a 
reconceputallzation  of  some  of  its  con- 
straints. The  understanding  of  these  work 
problems  in  open-system  Institutions  gen- 
erally, and  in  mental  hospitals  speciflcally, 
is  rarely  complete  and  clear-cut.  Con- 
sequently, dealing  with  such  problems 
involves  an  open-ended  process  with 
its  ensuing  residues  of  personal  frustra- 
tions which  sharpens  the  need  for  admin- 
istration and  staff  to  accept  and  cope 
with  such  frustrations.  Closely  linked 
to  this  factor  is  another  constraint — the  pres- 
ent tools  of  psychotherapy  do  not  insure  cer- 
tainty about  the  outcome  of  the  treatment 
process.  At  best,  a  series  of  alternative  ap- 
proaches can  be  used,  a  rational  assessment 
of  which  can  only  be  made  in  part — aside 
from  differences  among  the  personalities  in- 
volved. Thus,  clear  boundaries  must  be  set — 
limits  which  define  the  clinical  freedom  to  be 
exercised  in  the  Institution. 

In  this  context,  attempts  to  establish 
harmony  where  none  exists  are  bound  to  fail; 
and  an  explanation  of  the  psychological  dy- 
namics of  the  institution  is  necessary.  For 
example,  there  Is  often  the  conviction  In 
mental  hospitals  that  the  staff,  as  opposed 
to  the  patients,  are  "healthy";  but  this  view 
can  reaidily  be  identified  as  a  defensive  ideal- 
ization. The  danger  Is  believing  that  Irra- 
tionality, I.e.,  nontask-orlented  behavior.  Is 
limited  to  the  patients  alone,  while  irrational 
manifestations  in  the  staff,  such  as  scape- 
goatlng.  rivalry,  dependence.  Jealousy,  futil- 
ity, euphoria  or  despair,  are  denied. 

Those  directly  Involved  usually  find  the 
task  of  Integrating  these  differences  into  a 
constructive  whole  extremely  difficult,  point- 
ing up  the  need  for  a  consultant  with  par- 
ticular skills.  The  skills  are  those  of  under- 
standing group  processes;  the  task  is  to  in- 
crease group  and  individual  awareness  of 
these  dynamics  and,  in  the  process,  to  high- 
light the  conditions  that  impede  effective 
task  performance.  The  assumption  Is  that 
these  new  insights  will  redirect  the  energies 
of  the  institution's  staff  toward  desirable  and 
requisite  changes. 

fax  CONStn.TANCT  APPROACH 

I  believe  that  the  consultant's  approach  to 
working  with  institutional  clients  Is  essen- 
tially that  of  process  consulting.  Stated  op- 
erationally. It  is  to  help  the  client-system 
recognize  and  define  the  Institutional  proc- 
esses that  potentially  or  actually  Interfere 
with  achievement  of  its  primary  tasks.  Fol- 
lowing this  beginning,  the  consultant  pro- 
ceeds to  help  the  client  determine  the  neces- 


sary steps  for  dealing  with  these  goal-Im- 
peding processes.  The  consultant's  working 
skills,  therefore,  are  his  knowledge  of  proc- 
esses or  dynamics  at  the  Intra-  and  interper- 
sonal level,  as  well  as  at  the  Intergroup  work- 
ing level.  His  task  is  one  of  a  Joint  organiza- 
tional diagnosis  with  the  client,  while  at  the 
same  time  he  conveys  this  diagnostic  skill 
to  the  client-system — at  first  creating  a 
synergy  of  client-consultant  competence  in 
organizational  problem  solving,  and  eventu- 
ally eliminating  the  client's  dependence  on 
the  consultant.  Of  course,  the  consultant  may 
also  have  other  skills,  e.g.,  in  business  man- 
agement or  psychotherapy.  However,  barring 
exceptional  circumstances,  he  will  keep  the 
communication  of  these  skills  out  of  his 
consulting  efforts. 

The  rationale  for  this  approach  Is  em- 
bedded in  the  psychotherapeutic  model  and 
cautions  against  acceptance  of  problem  de- 
scriptions as  initially  defined  overtly  by  the 
patient.  Too  often  the  client  describes  his 
difficulties  in  trying  to  accomplish  certain 
tasks  Instead  of  the  real  problem.  Further 
analytic  work,  however,  may  reveal  that  the 
client  has  substituted  symptoms  for  the 
problem  or.  In  defense  of  bis  self-esteem, 
has  stated  a  different  problem  from  the  one 
at  issue.  This  state  of  affairs  is  to  be  ex- 
pected; for  if  the  client  was  able  to  be  In- 
sightful and  honest  with  himself,  there  would 
be  little  need  for  the  consultant's  services. 
Because  the  client  is  defensive,  consciously 
or  not,  he  wishes  for  and  seeks  dependence 
on  the  consultant.  Speciflcally,  the  client  may 
expect  the  consultant  to  ''solve  the  problem" 
and  perhaps  also  reward  the  client  by  sym- 
pathizing with  him,  expressing  admiration 
for  "having  put  up  with  the  problem  for  so 
long." 

Although  such  an  approach  by  the  client 
seems  unlikely  to  remove  Impediments  to 
institutional  or  individual  task  performance, 
it  does  highlight  the  consultant's  responsi- 
bility to  Involve  the  client-system  In  a  teach- 
ing-learning process  leading  to  the  acquisi- 
tion of  diagnostic  and  problem-solving  skills. 
Throughout  this  process,  members  of  the 
client-system  will  frequently  find  themselves 
frustrated  in  their  wish  for  dependence  which 
arouses  their  resistance  to  the  process-con- 
sulting approach  and  often  brings  on  an 
eruption  of  taboo  feelings  which  previously 
were  largely  unconscious  or  at  least  non- 
verbalized. 

This  resistance,  however,  does  provide  use- 
ful material  for  demonstrating  the  client- 
system's  practices  in  managing  Institutional 
conflicts.  These  practices  often  satisfy  some 
of  the  staff's  sadomasochistic  wishes,  but  are 
not  conducive  to  effective  institutional  task 
performances.  Indeed,  an  Institution's  cul- 
ture may  cherish  behavior,  stressing  stand- 
ards in  which  politeness  prevails  at  the  ex- 
pense of  reality  perceptions  or  honest  con- 
victions, such  as  "Don't  rock  the  boat"  or 
"Nice  guys  don't  fight."  Meanwhile,  the  real 
institutional  conflicts,  although  often  close 
to  the  surface,  are  not  examined.  They  con- 
tinue to  fester  and  erode  the  effectiveness  of 
the  Institution's  work,  eventually  damaging 
even  its  substance  for  survival. 

If  the  consultant  were  merely  to  tell  the 
client  what  to  do  and  the  client  were  to  try 
to  Implement  this  advice,  the  institution's 
defenslveness  and  resistance  to  change  would 
remain  untouched.  Therefore,  another  per- 
suasive reason  for  using  the  teaching-learn- 
ing process  in  consultancy  is  that  organiza- 
tional problems  dealt  with  by  the  client-sys- 
tem itself  tend  to  be  managed  or  resolved 
more  effectively  and  to  reciu"  less  frequently. 

iSNERAL    BACKGROUND    TO    THB    CONSULTANT'S 
WORK 

My  Initial  contact  as  consultant  to  each  of 
the  four  Institutions  was  through  an  Inter- 
view with  the  hospital's  medical  director. 
Similar  to  initial  meetings  between  patient 
and    therapist,   such    client-consultant   en- 


counters convey  many  symptoms  and  few 
clues  to  the  causes  of  the  problems.  They  also 
Involve  a  great  deal  of  testing  of  the  con- 
sultant by  the  client,  focused  on  the  former's 
capacity  for  insight  and  professional  integ- 
rity. The  consiiltant  should  first  try  to  deter- 
mine how  serious  the  client  perceives  the 
Institution's  problems  to  be  and  then  to  de- 
fine operatlontUly  what  the  client-system  ex- 
pects of  the  consultant  and  how  his  work 
should  be  done.  The  consultant  should  also 
estimate  how  much  time  it  will  take  and  how 
many  visits  he  will  have  to  make  to  the  in- 
stitution In  order  to  carry  out  his  consultancy 
task.  When  he  determines  that  he  will  be  able 
to  assist  the  client  in  bringing  about  desirable 
changes,  the  following  two  precepts  will 
serve  as  a  guide  in  the  more  detailed  ex- 
amination of  the  client's  problems: 

1.  Organizational  structures  and  delega- 
tion of  authority  to  individuals  in  various 
roles  represent  tools  few  carrying  out  tasks 
of  an  institution.  In  themselves,  neither 
structure  nor  roles  have  any  value,  and, 
therefore,  either  may  be  amended  or  even 
discarded  if  they  confiict  with  the  Institu- 
tion's efficient  task  performance. 

2.  All  roles  in  a  mental  hospital  by  defini- 
tion must  have  a  common  characteristic — 
caring  for  the  interests  of  the  patients.  Con- 
sequently the  work  in  all  roles,  whether  or 
not  In  direct  contact  with  patients,  affects 
the  therapeutic  process  and  must  be  struc- 
tured with  that  in  mind. 

DIAGNOSIS   or  THX  INSTTrTrriONS 

In  an  attempt  to  formulate  a  diagnosis  of 
the  Institutions'  problems,  I  started  field 
work  (except  for  one  instance  In  which  there 
were  overriding  considerations)  by  inter- 
viewing aU  of  the  hospital  staff  who  were 
willing  to  talk  to  me.  I  asked  few  direct  ques- 
tions in  these  interviews.  Instead,  I  encour- 
aged expressions  of  significant  feelings,  at- 
titudes, fears,  wishes  and  desires  relating  to 
the  respondent,  the  institution,  its  staff, 
patients,  and  management  by  asking  such 
questions  as : 

"What  satisfaction  might  someone  derive 
from  holding  a  position  similar  to  yours?" 

"If  I  were  to  ask  this  question  at  different 
levels  at  the  Institution  and  also  of  pa- 
tients, what  kind  of  answers  do  you  think  I 
might  get?" 

"Psychotherapy,  unlike  physics,  biology, 
or  mathematics,  which  are  thought  of  aa  'ex- 
act sciences,'  Is  often  based  on  widely  dif- 
fering views  and  beliefs.  How  might  this  af- 
fect the  work  of  a  mental  hospital  and  how 
might  such  differences  be  dealt  with?" 

In  diagnosing  each  of  the  Institutions'  dif- 
ficulties in  task  performance,  I  found  their 
intraorganizatlonal  relationships  were  af- 
fected by  various  confiicts,  overt  and  obscure. 
Essentially,  these  confiicts  invcdved  the 
authority  and  the  responsibility  vested  in 
various  organizational  roles,  and  were  aggra- 
vated by  the  personal  power  of  the  role 
occupants.  These  conflicts  affected  the  hos- 
pitals' organizational  structure,  their  work, 
their  patients,  and  the  communities  in  which 
these  hospitals  operate. 

Some  of  the  discord  was  caused  by  person- 
ality conflicts  within  a  single  person  or 
between  different  individuals.  For  example, 
among  the  administrators  were  medical  pro- 
fessionals who  had  discontinued  their  thera- 
peutic practice,  having  decided  that  being 
an  administrator  conflicted  with  the  role  of 
a  therapist.  Conflict  arose  between  these  ad- 
ministrators and  practicing  therapists  who 
saw  the  former  as  envious  or  Jealous  of  the 
doctors  who  continued  to  treat  patients.  Al- 
though the  administrators  often  defended 
their  feelings  in  sophisticated  ways,  their  task 
performance  was,  nevertheless,  adversely  af- 
fected. Therapists,  on  the  other  hand,  often 
felt  that  administrators  were  preying  on 
their  authority  and  "clinical  freedom."  In 
short,  the  administrators'  role  and  their 
previous  professional  identity  created  Intra- 
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personal  problems  for  themselves  and  inter- 
personal problems  with  therapists  responsi- 
ble to  them. 

In  other  Instances,  personality  conflicts 
arose  from  the  traditional  relationship  be- 
tween nurse  and  doctor — with  the  nurse  in 
a  subordinate  role,  obeying  every  instruction 
and  wish  of  the  "managerial"  doctor.  In- 
deed, only  occasionally  were  nurse  and  doc- 
tor viewed  as  partners  in  the  task  of  treat- 
ing patients.  The  nurse  was  seen  as  either 
revering  or  resenting  the  doctor's  "authori- 
tarian" attitudes;  and  the  explicit  accept- 
ance of  the  doctor's  obvious  dependence  on 
the  nurse  seemed  to  be  taboo.  The  working 
relationships  within  the  sentient  groups  of 
doctors  and  niirses  were  frequently  affected 
by  external  pressures  impinging  on  their 
task  performance — speciflcally,  the  differen- 
tial values  society  attributes  to  the  work 
of  men  and  women.  At  the  overt  interper- 
sonal level,  the  doctor-nurse  relationship 
was  alluded  to  as  having  speclflc  personal, 
sexual  connotations,  implying — and  at  times 
openly  stating — that  persona',  and  nontask- 
related  considerations  superseded  the  insti- 
tution's values.  Covertly,  doctors  and  nurses 
more  often  seem  to  be  engaged  In  acting 
out  unconscious  collusions  of  a  sadomasoch- 
istic nature. 

In  contrast,  other  conflicts  between  thera- 
pists, nurses,  administrators,  paramedical 
staff  and  maintenance  personnel  were  caused 
by  a  lack  of  clarity  in  the  organizations' 
structure  or  policy.  Doubt  was  expressed 
about  whether  the  administrator  or  a  senior 
therapist  was  in  charge  of  residents,  what 
was  the  institution's  accepted  criteria  for 
Judging  residents'  or  nurses'  concern  for 
patients,  who  was  speciflcally  charged  with 
evaluating  their  work,  etc.  These  doubts, 
fostered  by  the  lack  of  organizational  clarity, 
were  expressions  of  concern  about  the  au- 
thority assigned  to  various  roles  and  the 
responsibility  following  the  exercise  of  this 
authority.  Individuals  were  not  always  cer- 
tain about  the  authority  of  their  roles,  and 
personal  power  began  to  Influence  unduly 
the  institution's  working  processes.  Non- 
requlslte  clashes  of  interest  became  mani- 
fest; serious  problems  were  unattended  and 
usually  became  even  more  serious.  Needed 
organizational  changes  became  difficult  and 
often  impossible  because  they  clashed  with 
Individuals'  interests;  those  changes  that 
were  accomplished  were  achieved  only  by 
manipulative  persuasion  or  by  those  who 
recklessly  threw  their  "weight"  around.  For 
example,  during  one  particular  staff  meeting, 
it  seemed  obvious  that  some  nurses  knew 
which  patient  had  slashed  some  fumltvu* 
and  draperies;  yet,  they  preferred  to  remain 
silent,  at  least  during  the  staff  conference, 
and  told  me  they  had  to  "protect  their  pa- 
tients." By  being  uncommunicative,  the 
nurses  exercised  a  power  play  which  was 
readily  noted  by  patients  and  was  not  likely 
to  benefit  the  therapeutic  process. 

In  short,  the  lack  of  clarity  about  orga- 
nizational structure  generally  and  the  lack 
of  definition  of  authority  specifically  pro- 
vided fertile  ground  for  personalities  to  be- 
come major  determinants  of  lustitutional 
conflicts.  Organizational  spllttng  processes* 


*  Splitting,  according  to  Melanle  Klein 
(1948),  represents  two  aspects  of  one's  rela- 
tion to  the  same  object — love  and  hate.  For 
example,  clinging  to  the  good  while  denying 
the  existence  of  the  bad  preserves  the  belief 
in  the  good  object  and  the  capacity  to  love 
it.  Although  an  essential  condition  for  the 
Infant  to  keep  alive,  splitting  processes  di- 
minish in  the  normal,  later  development  of 
the  ego.  However,  it  Is  suggested  that  in 
times  of  stress  the  childish  parts  of  the  per- 
sonality emerge  and  use  primitive  defenses, 
among  them  splitting,  to  ward  off  anxiety 
and  discomfort  caused  by  contradictory  im- 
pulses. 


occurred,  frequently  expressed  in  "double 
messages"  among  staff  members  and  between 
staff  and  patients,  most  of  them  having  the 
cbaracteristlca  of  a  "double-bind,"  i*., 
"damned  if  you  do  and  damned  if  you 
don't."  t  Residents,  paramedical  staff,  and 
nurses  complained  that  senior  staff  members 
encouraged  them  to  express  themselves  freely 
and,  indeed,  critically;  yet,  when  they  fol- 
lowed this  encouragement — citing  situations 
In  which  they  questioned  senior  staff's 
"fuzzy  directions,"  "contradictory  policy 
statements,"  ot  "the  differential  status  of 
psychiatrists  and  psychologists"  regardless 
of  their  individual  rank  and  experience — 
the  senior  staff  member's  tone  of  voice,  and 
sometimes  even  choice  of  words,  conveyed 
defenslveness,  at  times  perceived  as  being 
"downright  testy."  Moreover,  answers  were 
not  always  clear;  and  the  questioners  be- 
came "uptight,"  "turned  off."  and  saw  them- 
selves as  forced  to  decide  whom  to  approach 
subsequently  for  greater  clarification. 

The  patients  were  not  Immune  to  the  tense 
psychological  atmosphere  created  by  the 
staff's  conflicts.  The  patients  were  keenly 
aware  of  the  staff's  "Insoluble  conflicts"  and 
"double-binds";  and  frequently  patients  and 
staff  were  Involved  in  a  process  of  mirroring, 
i.e..  acting  out  an  Imitation  of  each  other. 
The  patients  reacted  emotionally,  often  with 
heightened  irrationality,  and  at  times  felt 
like  children  caught  m  the  middle  of  a 
family  conflict.  The  tenor  of  the  patients' 
complaints  was  expressed  by  one  patient 
who  said  she 'was  treated  as  a  case  about 
which  the  staff  argued  and  who  was  shoved 
around,  and  not  thought  of  as  a  human 
being  for  whom  all  had  responsibility.  This 
psychological  atmosphere  affected  the  treat- 
ment process,  althou^  its  effects  never 
seemed  to  appear  in  the  hospital  records. 
Yet,  it  might  be  speculated  that  some  pa- 
tients' undesirable  reactions  such  as  at- 
tempted or  carried  out  suicides  or  prema- 
ture termination  of  treatment  might  have 
been  triggered  by  the  staffs'  conflicts. 

The  conflicts  in  the  four  institutions  did 
not  remain  within  the  walls  of  each  of  the 
hospitals,  but  also  affected  the  relations  be- 
tween the  hospitals  and  the  communities  in 
which  they  operate — ^potentially  affecting  re- 
lations with  doctors  on  whose  referrals  the 
hospitals  depended,  with  other  professionals 
whom  the  hospitals  wished  to  recruit  for 
their  staffs,  and  with  the  communities  in 
which  the  hospitals  hoped  to  raise  funds  and 
other  special  benefits. 

However,  these  four  institutions  did  serv- 
ice the  social  and  medical  needs  of  their  ex- 
ternal environments  as  evidenced  by  the  high 
utilization  of  the  hospitals'  capacities  and  by 
lengthy  waiting  lists  of  patients,  residents, 
and  nurses.  Indeed,  two  of  the  four  institu- 
tions enjoyed  great  professional  prestige 
among  practicing  psychotherapists,  univer- 
sities, and  the  general  public,  even  beyond 
itheir  national  borders.  Clearly  these  were 
functioning  institutions.  However,  their 
staffs  felt  that  certain  difficulties— difficulties 
which  were  vaguely  defined— Impeded  the 
optimal  use  of  their  capacities. 

PRI&IABT   TASKS   AND   VALUES 

When  the  various  Intralnstitutional  rela- 
tionships had  been  exEunlned,  it  became  im- 
portant to  arrive  at  operationally-defined 
models  for  all  the  primary  tasks  of  the  in- 
stitutions, to  specify  the  needs  the  Institu- 
tions wished  to  satisfy,  and  then  to  create 
a  coherent  statement  of  the  values  guiding 
the  institutions  in  the  pursuit  of  their  ob- 
jectives. The  clients  at  first  resisted  as  "too 
difficult"  the  need  to  define  the  primary  tasks 
operationally,  i.e.,  feasible  In  terms  of  qual- 
ity, quantity,  time  and  expenditure.  They 
preferred   to  define  the  hospitals'  primary 


t  For  a  discussion  of  the  "double-bind"  see 
Stelnfeld  (1970). 


tasks  in  such  broad  terms  as  ther^y,  re- 
search, or  education.  The  clients  and  I  ex- 
plored the  usefulness  of  such  inclusive  def- 
initions, and  it  became  apparent  that  such 
headings  clarified  neither  the  speclflc  nature 
nor  the  scope  nor  the  quality  of  these  activ- 
ities. Moreover,  when  stated  abstractly  and 
In  isolation  from  one  another,  these  head- 
ings did  not  show  how  the  tasks  were  to  be 
Integrated  into  a  total  and  potentially  effec- 
tive Institutional  task  performance. 

This  approach  led  finally  to  an  opera- 
tional definition  of  the  boundaries  of  the 
roles  and  the  work  allocated  to  those  roles, 
including  those  of  the  trustees,  withm  the 
institutions'  organizational  structures.  Role 
boundaries  Included  the  responsibilities  of 
each  role  occupant — the  institutional  re- 
sources he  Is  authorized  to  use  In  discharging 
responsibility  in  the  role,  the  decisions  he  !s 
authorized  to  make  within  the  limits  of  the 
work  allocated  to  this  role,  and  how  he  Is 
to  cooperate  with  other  role  occupants  in 
carrying  out  the  tasks  of  his  working  unit 
or  department  and  the  task  of  the  entire  in- 
stitution. The  role  definitions  also  specified 
the  qualifications  required  for  occupying 
specific  roles  and  the  potential  career  op- 
portunities at  the  institution,  e.g.,  promo- 
tions within  projected  time  limits,  additional 
qualificatlrais  needed  for  newly-defined  roles, 
special  working  conditions  required  by  these 
new  roles,  etc. 

The  role  specifications  made  explicit  tb« 
institutions'  responsibilities  to  themselves 
and  to  their  staffs.  Having  agreed  to  plan  for 
their  staffs'  professional  development,  the 
institutions  obviously  had  to  plan  their  own 
growth  and  development.  Moreover,  since 
they  were  c^>erattng  as  open  systems  in  which 
varying  conditions  affect  the  institutions' 
work,  their  planning  had  to  be  examined  at 
varying  time  intervals  and  revised  when  nec- 
essarj-.  Then,  in  this  continuing  evaluation 
of  the  entire  institution's  work,  each  role 
could  be  Judged  for  requisite  work  content, 
for  position  in  the  hospital's  organizational 
structure,  for  staffing,  and.  Indeed,  for  Jus- 
tification of  continued  existence. 

Before  procedures  and  policies  for  work  be- 
havior were  clearly  defined,  most  role  occu- 
pants had  perceived  their  own  and  other  roles 
Indlvlduallstlcally  and  thus  were  confused 
about  who  was  authorized  to  do  what.  Or- 
ganizational inefficiencies  and  even  break- 
downs had  followed,  because  of  the  frustra- 
tion and  failure  of  individuals  to  function 
effectively.  However,  the  hospitals'  defi- 
nition of  detailed  responsibilities  for  spe- 
clflc task  performances  and  determination 
of  the  authority  and  resources  required  to 
discharge  such  responsibilities  also  caused 
considerable  anxiety  among  the  staffs.  This 
anxiety  was  usually  expressed  by  a  persistent 
defense  of  previous  policies  and  structures, 
although  the  staffs  seemed  to  be  aware,  con- 
sciously or  not,  that  these  policies  had  caused 
great  disruption  and  were  no  longer  suited  to 
the  current  changing  situation. 

This  defensive  behavior,  inappropriate  to 
the  institution's  changing  conditions  in  the 
"here  and  now,"  may  be  illustrated  by  a 
particular  situation  that  occurred  In  one 
of  the  hospitals  in  which  I  was  consultant 
that  underwent  the  transitional  process  of 
changing  its  primary  tasks  and  implementa- 
tion of  those  tasks.  Prior  to  this  change 
process,  the  institution  had  seen  its  mission 
as  providing  therapeutic  services  to  patients; 
as  a  welcome  by-product,  this  therapy  was 
also  seen  as  enhancing  the  institution's 
goals  by  educating  its  staff  and  in  related 
research.  By  contrast,  the  newly-defined 
mission  of  the  hospital  stressed  an  increased 
emphasis  on  research  and  education,  through 
which  it  also  Improved  the  quality  of  its 
therapeutic  services.  Therapy  was  now  seen 
as  a  primary  task  and  primna  inter  pares 
among  edticatlon  and  research. 
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Although  the  explicit  decision  to  change 
the  hospital's  mission  in  concept  and 
Implementation  had  been  made  and  agreed 
upon,  a  contest  of  advocacy  emerged  between 
Individual  and  community  therapeutic 
approaches.  Frequent  arguments  arose  about 
the  relative  merits  of  "medical  models"  and 
"social  models."  At  times,  it  sounded  as  if 
the  "medical  model"  was  restrictive,  author- 
itarian, old-fashioned  and  "bad,"  while  the 
"social  model"  was  seen  as  democratic, 
growth-inducing,  and  "good."  Indeed, 
various  staff  members  experienced  difficulties 
In  defining  these  terms — difficulties  which 
seemed  manifestly  different  from  the  per- 
plexity faced  by  those  who  tried  to  sUte 
explicitly  what  they  meant  implicitly  and 
Intuitively.  It  soon  became  apparent  that 
these  terms  were  used  as  shibboleths,  barely 
concealing  personal  strivings  for  power  posi- 
tions In  the  institution.  In  short,  the  shib- 
holeths  were  symptomatic  expressions  of 
deep-seated  personal  anxieties. 

These  phenomena  appeared  to  be  particu- 
larly acute  when  there  had  been  recent 
changes  In  the  institution's  top-level  man- 
agement. Often  these  changes  were  linked 
with  a  revision  of  the  hospital's  therapeutic 
policy  and  methods,  thereby  affecting  the  pre- 
viously-accepted limits  of  clinical  freedom. 
Moreover,  changes  in  the  occupancy  of  the 
hospital's  chief  executive  role  Implied  changes 
In  the  institution's  actual  authority  rela- 
tions, which  frequently  extended  through 
several  tiers  of  the  hierarchy.  When  these 
changes  were  not  made  explicit,  the  staff's 
perception  of  their  own  roles  was  blurred 
which,  in  turn,  diminished  the  effectiveness 
of  their  task  performances.  In  such  cases, 
clusters  of  disciples  of  the  new  direction  and 
adherents  to  the  previous  tradition  seemed  to 
live  rather  uncomfortably  with  each  other. 
Clashing  allegiances  were  found  l>oth  at  the 
inter-  and  Intrapersonsd  levels.  There  were 
manifestations,  explicit  and  implicit,  con- 
Ecioiis,  of  ambiguity  and  even  bitterness 
about  these  changes  and  nostalgia  for  the 
good  old  days  of  the  hoss>ltaI. 

THE    BOLK    or    THE    MEDICAL    DISECTOK 

The  chief  executive  in  each  of  the  institu- 
tions was  a  psychiatrist:  in  three  instances 
his  official  role  title  was  medical  director.  In 
all  four  institutions,  discussions  among  the 
staff  indicated  that  some  of  them  had  "doubts 
about  the  wisdom  of  having  a  medically-edu- 
cated bead  of  the  organization  rather  than 
one  experienced  in  business  management." 
They  argued  that  expertise  in  individual  psy- 
chotherapy Is  an  inadequate  base  for  the  ad- 
ministrative functions  of  a  chief  executive. 
I.e.,  Integrating  the  various  functions  of  a 
mental  hospital — admissions,  diagnosis  treat- 
ment, rehabilitation,  education,  nursing,  re- 
search, physical  plants,  hotel  catering, 
finance — which  are  all  linked  to  therapy  in 
a  complete  way. 

These  arguments  were  found  to  represent 
mere  screens  for  feelings  the  staffs  had  about 
their  medical  directors.  For  Instance,  various 
staff  members  were  angry  with  their  director 
because  they  felt  they  could  not  depend  on 
him  to  run  the  institution  smoothly  and  to 
their  satisfaction.  Indeed,  the  lack  of  orga- 
nizational clarity  Induced  staff  members  to 
regress  into  what  Blon  (1061)  describes  as  a 
basic  assumption  culture  of  dependency,  or 
fight-flight,  in  which  the  medical  director  be- 
came invested  with  quasi-magical  power  for 
good  or  bad.  Since  it  was  impossible  for  him 
to  live  up  to  such  idealized  expectations,  his 
actions  were  frequently  distorted  in  a  para- 
noid way  and  frustration  and  further  hos- 
tilities developed. 

Subsequently,  when  this  question  of  who 
should  head  a  mental  hospital,  a  layman  or 
a  therapist,  was  examined  in  the  context  of 
reality  constraints,  the  staffs  accepted  the 
fact  that  all  activities  In  a  mental  hospital 
have  an  impact  on  the  therapeutic  process 
and  thereby  on  the  patients'   welfare   and 


agreed  that  it  makes  little  sense  to  have  a 
nontheraplst  in  charge  of  the  Institution.  The 
clinching  argument  in  each  case  was  the  con- 
sideration that  medicolegal  responsibility  for 
the  welfare  of  patients  ultimately  rests  on 
the  medical  director  who  represents  the  in- 
stitution. However,  their  doubts  about  the 
medical  directors'  "underdeveloped  capacity" 
for  optimal  organization  decision-making 
remained  unresolved. 

It  is  my  Judgment,  as  consultant,  that  the 
staffs'  conclusion  was  Justified,  although  not 
necessarily  for  the  reasons  they  stated.  In- 
deed, insisting  on  medical  qualification,  to 
the  exclusion  of  other  related  professional 
qualifications,  might  well  result  in  a  serious 
error.  It  seems  necessary  to  select  as  a  candi- 
date for  the  chief  executive's  role  an  indi- 
vidual with  experience  in  any  profession  rele- 
vant to  the  institution's  primary  taisks.  Most 
important,  however,  Is  the  candidate's  capac- 
ity to  accept  criticism,  constructive  and 
otherwise,  and  his  capacity  for  critical  self- 
assessment  of  the  quality  of  services  pro- 
vided by  the  institution. 

THE    WORKING-THROUGH    PROCESS 

The  next  phase  of  the  work  was  directed 
at  developing  reality-oriented  and  up-to-date 
role  specifications  for  the  various  profes- 
sions, e.g.,  therapists,  adnUnistrators,  nurses, 
paramedical  staff,  maintenance  personnel. 
Jobs  were  defined  so  the  role  occupants  could 
understand  where  they  fit  into  the  organiza- 
tion and  how  they  were  expected  to  cooperate 
in  providing  the  services  that  had  been  con- 
tracted between  the  institution  and  its  pa- 
tients— the  primary  task  of  the  Institutions. 

In  the  process  of  defining  their  roles.  In- 
dividuals began  to  face  their  anxieties  and 
gradually  to  "work  them  through,"  although 
in  varying  degrees.  Underlying  this  process 
was  a  growing  acceptance  of  the  desirability 
of  having  full  and  free  exchange  of  views,  re- 
specting technical  competence  and  knowl- 
edge rather  than  personal  preferences,  and 
recognizing  the  inevitability  of  organiza- 
tional conflicts.  Indeed,  in  due  course,  the 
staffs  welcomed  open  discussions  of  covert 
conflicts  as  opportunities  to  develop  their 
own  capacity  to  tolerate  painful  insights  into 
such  phenomena  as  scapegoatlng,  rivalry,  de- 
pendency, Jealousy,  futility,  and  despair — In 
short,  to  develop  their  capacity  for  dealing 
with  reality. 

Jaques  (1951)  points  out  that  this  kind 
of  working  through,  adopted  in  modern  man- 
agement practices  from  psychoanalysis, 
means  considerably  more  than  Just  saying  a 
full  discussion  has  taken  place.  It  means  a 
serious  attempt  has  been  made  to  voice  the 
unrecognized  difficulties,  often  socially  taboo, 
which  impede  a  group's  working  on  its  task. 
Through  this  process,  a  group  develops  an 
awareness  of  the  tensions  which  lower  its  ef- 
fectiveness and  develops  a  willingness  to  un- 
dertake open  discussions  to  deal  with  these 
tensions.  Such  discussions  are  not  listed  on 
the  agenda  of  a  work  group;  however,  once 
a  group  has  developed  the  ability  to  recognize 
factors  not  related  to  its  task — status,  secur- 
ity, power,  suspicion,  hostility,  memories  of 
past  events — these  previously  unconscious 
factors  tend  to  lose  their  effect  on  the  process 
and  progress  of  the  group's  work.  The  group 
may  then  work  more  effectively  on  those 
issues  which  are  on  the  written  agenda. 

That  experienced  and  highly-qualified  psy- 
chiatrists and  clinical  psychologists  required 
an  organizational  consultant  as  a  catalyst  in 
this  worlUng-through  process  should  not  be 
surprising.  Working  through  "organizational 
anxieties"  is  a  process  similar  to  that  of 
working  through  personal  unconscious  anxi- 
eties; even  the  l>est  psychotherapist  may  need 
someone  else's  professional  expertise  to  help 
him  see  himself  as  subject  to  the  same  im- 
pulses, resistances,  and  "blind  spots"  In  a 
working  situation  as  other  people,  and  then 
to  help  him  accept  the  fact  that  intellectual 


knowledge   of  oneself   may   not   always   be 
available. 

CHANCmC   INSTIT  U  TIONAL   CTTLTDRK 

Development  of  a  new  and  more  reality- 
oriented  Structure,  without  efforts  to  change 
the  Institution's  cultxu*.  seems  unlikely  to 
have  any  lasting,  favorable  Impact  on  its  task 
performance.  Indeed,  one  effective  way  of 
changing  the  hospital's  culture  was  to  en- 
covirage  all  levels  of  staff  to  raise  points  of 
puzzlement  or  dissatisfaction  with  colleagues 
and  superiors — the  working-through  process. 
In  this  process,  I  assisted,  whenever  feasible, 
in  examining  the  reality  content  of  the  cli- 
ent's Judgments  which  uncovered  latent  hos- 
tilities, revealed  apparently  incompatible  at- 
titudes, and  aroused  considerable  anxiety 
among  those  involved.  This  approach  not 
only  increased  staffs'  insights  but  also  led 
to  some  significant  changes  in  their  attitudes 
toward  establishing  and  maintaining  shared 
modes  of  professional  and  technical  practices. 

I  do  not  mean  to  suggest  that  organiza- 
tional problems  and  the  Inherent  conflicts 
can  always  be  resolved  or  even  that  it  is  de- 
sirable to  do  so.  Conflicts  are  actually  symp- 
toms of  organizational  health.  Just  as  pain 
is  often  an  Important  symptom  of  physical 
health.  However,  working  through  these  con- 
flicts does  represent  an  effort  to  control  and 
rechannel  them  for  the  benefit  of  individ- 
uals, institutions,  and  patients. 

Another  important  way  of  facilitating 
change  was  the  development  of  a  common 
terminology  that  enhanced  clear  communi- 
cation, and  relevant  concepts  were  defined 
operationally  in  terms  of  the  needs  of  the 
staffs.  These  concepts,  of  course,  were  not 
presented  as  organizational  principles  or 
laws,  but  rather  as  a  heuristic  model  designed 
to  aid  in  the  examination  of  institutional 
reality.  When  applied,  however,  these  con- 
cepts cannot  be  accepted  as  free  of  error; 
each  individual  must  exercise  Judgment  and 
be  responsible  for  the  consequences;  clients, 
therefore,  become  less  dependent  on  consult- 
ants and  recognize  their  status  as  mature, 
adult,  responsible  professionals. 

When  an  individual  accepts  a  position 
within  an  organization  a  working  contract 
between  the  Institution  and  the  individual 
is  negotiated.  The  institution,  for  its  part, 
agrees  to  comp>ensate  the  individual  with 
pay.  security,  pension  rights,  social  and  psy- 
chological benefits,  and  other  tangible  and 
intangible  rewards.  In  return,  the  Individual 
agrees  to  accept  the  extent  and  limitations 
of  the  authority,  power,  and  responsihility 
of  the  assigned  role.  These  three  concepts — 
authority,  power,  and  responsibility — are  or- 
ganizationally important  and  Inextricably 
intertwined  and  will  be  operationally  defined 
and  discussed  as  they  affect  Institutional 
work. 

Authority 

Authority,  organizationally  defined,  Is  the 
right  to  do  assigned  work — what  one  is  au- 
thorized to  do.  It  is  an  attribute  of  a  role 
in  an  organization,  and  the  occupant  of  this 
role  exercises  authority  by  accepting  and 
carrying  out  the  tasks  assigned  or  delegated 
by  a  higher-level  role  occupant,  i.e.,  manager 
to  subordinate. 

Managerial  authority,  then,  is  limited  by 
delegation  from  a  higher-level  role  on  the 
one  hand,  and  by  consent  of  the  lower-level 
role  on  the  other.  For  example,  manager  A, 
a  hospital's  director  of  therapy.  Instructs 
therapist  B  to  prepare  a  process  report  on  a 
patient.  B  instructs  his  secretary  C,  subor- 
dinate to  him,  to  tjHpe  this  report.  B  is  au- 
thorized to  do  this  work  by  A,  and  is  is  au- 
thorized to  assign  a  part  of  this  work,  the 
typing,  to  C.  C  consents  to  do  so,  thereby 
enabling  B  to  complete  his  authorized  task. 
Power 

Power,  organizationally  distinct  from  au- 
thority, is  the  individual's  capacity  for  car- 
rying out  work.  It  has  physical.  Intellectual 
and  emotional  aspects;  it  is,  therefore,  an  at- 
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tribute  ot  the  person,  e.g.,  one's  skill,  knowl- 
edge, experience,  insights.  Being  personal, 
power  remains  within  the  individual  wheth- 
er or  not  the  person  actually  occupies  a  role. 
Authority  and  power 
Authority  and  power  are  distinctly  differ- 
ent organizational  concepts  that  are  not  in- 
terchangeable; yet,  power  is  necessary  for 
exercising  authority.  However,  when  power 
IS  exercised  without  authority,  it  is  seen  as 
illegitimate  or  unauthorized  power.  A  medi- 
cal practitioner,  otherwise  qualified  but  not 
licensed  to  practice  in  a  given  state  or  to 
treat  a  patient  without  that  patient's  con- 
sent, uses  power  without  authority.  Stu- 
dents rioting  on  campus  or  prisoners  riot- 
ing in  Jail  wield  power  without  authority. 
The  American  colonists,  throwing  bales  of 
tea  into  Boston  Harbor,  used  unauthorized 
power. 

There  are  similar  instances  wherein  a  role 
occupant  has  authority  without  the  power 
necessary  for  the  task.  Examples  might  be 
a  doctor  who  is  incapacitated  by  illness  and 
unable  to  attend  his  patients  or  a  qualified 
doctor  who  has  no  patients.  In  either  case, 
the  doctor  cannot  exercise  his  authority  to 
treat  patients  since  he  lacks  the  capacity  or 
consent  to  do  so.  Organizationally-authorized 
managers  who  lack  the  necessary  capacity  for 
their  tasks  invite  Inefficiency  and  eventual 
anarchy.  If  this  situation  does  not  cause 
the  institution's  demise,  it  is  likely  that  in 
an  effort  to  compensate  for  their  shortcom- 
ings these  managers  will  either  throw  their 
"weight"  around — rarely  to  the  advantage  of 
the  institution — or  they  will  abdicate,  there- 
by permitting  others  to  use  unauthorized 
power.  A  secretary  who  tells  her  manager 
what  to  do  or  a  trustee  who  unduly  in- 
fluences the  therapy  of  a  patient  in  whom 
he  has  a  personal  Interest  are  all  too  well 
known  examples  of  unauthorized  power. 
Thus,  when  there  is  either  authority  or  power 
without  a  balance  of  the  other,  malfunctions 
occur  both  organizationally  and  personally. 
Responsibility 
Responsibility,  organizationally  defined,  is 
the  accounting  that  must  be  made  for  the 
resources  that  are  used  to  carry  out  the 
assigned  task.  Minimally,  this  concept  in- 
volves the  employee's  expended  resource — 
time  spent  at  work — and  the  institution's 
compensating  resource — money  for  wages 
and  salaries. 

At  another  level,  however,  responsibility 
also  includes  an  attitudlnal  accountability — 
making  continuous  efforts  to  be  aware  of 
problems  related  to  one's  work  and  com- 
mitting oneself  to  deal  with  them  not  only 
within  one's  own  value  system.  It  is  here 
that  many  in  the  so-called  helping  profes- 
sions face  a  dilemma  between  organizational 
responsibility  as  determined  by  the  institu- 
tional role  and  personal  responsibility  ac- 
cording to  one's  own  system  of  values.  This 
dilemma  Is  psychologically  and  historically 
deep-rooted— difficult,  if  not  Impossible,  to 
resolve — and  one  that  affects  individuals 
consciously  and  unconsciously  with  feelings 
of  guilt. 

Currently,  this  dilemma  is  taking  on  partic- 
ular social  and  personal  slgniflcance,  for  be- 
havioral scientists  such  as  Skinner  (1971)  are 
seriously  suggesting  new  technologies  for 
controlling  human  behavior;  Kenneth  Clark 
(1971)  recommends  the  routine  adnUnistra- 
tion  of  drugs  to  political  leaders;  and  Krech 
(1967.  1968)  foresees  chemical  brain  control 
agents  that  can  be  used  without  the  knowl- 
edge of  those  affected  by  them.  For  those  who 
jiDTi.  with  patients  In  mental  hospitals  and 
who  frequently  suffer  from  heightened  guilt 
and  difficulties  with  responsibility,  the  prob- 
lems of  organizational  clarity  can  assume 
special  slgniflcance  which  reempbasizes  the 
need  for  operational  definitions  of  a  mental 
hospital's  mission,  its  value  system,  its  poli- 
cies, and  the  authority  and  responsibility  as- 
signed to  each  of  its  roles. 


The  last,  but  aertalnly  not  the  least  impor- 
tant, of  my  tasu  as  consultant  was  to  help 
the  medical  director  and  his  immediate  staff 
become  aware  of  their  responsibility  to  create 
and  maintain  a  milieu  in  which  various  Indi- 
viduals and  groups  could  examine  their  anx- 
ieties, which  implies  a  relative  de-emphasis 
of  comfortable  resolutions  of  conflicts.  In- 
deed, it  often  demands  a  nurturing  by  man- 
agement of  conflicts,  potentially  leading  to 
greater  clarity  in  task  orientation  of  the 
organizational  structure  and  its  occupants. 
There  was  ample  evidence  that  because  of 
confusion  about  authority  and  responsibility 
in  roles,  top-level  management  had  been 
spending  a  great  deal  of  time  in  conciliation 
and  ad  hoc  decision  making.  By  contrast, 
when  there  was  reasonable  clarity  later  on 
about  the  various  role  functions,  top-level 
management  was  able  to  direct  its  efforts  in- 
creasingly toward  delivery  of  the  services 
that  the  institution  had  contracted  to  pro- 
vide— its  primary  tasks.  > 

In  the  Instances  described  here,  these  psy- 
chiatrists in  the  role  of  chief  executive  of  a 
mental  hospital  and  most  of  their  colleagues 
and  organizational  subordinates  were  emo- 
tionally and  Intellectually  committed  to 
carrying  out  successfully  their  institution's 
tasks.  It  seems  reasonable  to  accept  the  fact 
that  their  professional  medical  education  did 
not  Include  preparation  for  deaUng  effective- 
ly with  organizational  problems;  thus,  they 
were  handicapped  by  a  lack  of  knowledge  of 
modern  organizational  concepts,  let  alone  ex- 
pertise in  the  complexity  of  their  application. 
They  were.  In  a  sense,  gifted  amateurs.  WhUe 
psychiatrists  obviously  know  a  great  deal 
about  anxiety  at  the  intrapersonal  level,  this 
study  surely  indicates  rather  extensive  gaps 
in  their  theoretical  and  applied  knowledge  of 
anxiety  at  the  organizational  level.  Therefore, 
it  may  t>e  well  to  consider  adding  to  the  cur- 
riculum of  psychiatric  education,  and  per- 
haps even  to  all  medical  education,  course 
work,  both  theoretical  and  experiential,  that 
will  provide  an  understanding  of  the  Inter- 
relation between  organizational  authority, 
leadership,  and  structure  on  the  one  hand, 
and  the  individual's  behavior  in  organiza- 
tions on  the  other. 

CONCLUSIOK 

Organizational  conflicts  are  often  em- 
bedded in  an  "organizational  unconscious," 
and  diagnosing  the  "unconscious  of  an  in- 
stitution" requires  a  different  kind  of  ex- 
pertise than  that  traditionally  provided  in 
professional  mental  health  training.  My  task 
as  consultant  was  greatly  facUltated  by  the 
fact  that  members  of  the  client-systems  were 
willing  to  adapt  themselves  to  changed  real- 
ities and  were  resilient  to  change.  Further- 
more, I  had  data  derived  from  direct  observa- 
tion of  the  institutions'  work,  and  I  was  able 
to  draw  from  my  own  experience  of  many 
years  as  an  executive  administrator  respon- 
sible for  Institutions  of  various  sizes. 

It  is  not  altogether  traditional,  nor  Is  it 
easy,  to  examine  the  structure  and  culture 
of  a  mental  hospital  in  straight  organiza- 
tional terms.  A  variety  of  factors  involved  in 
the  operation  of  a  mental  hospital  compli- 
cate such  an  examination.  Nevertheless,  the 
appropriate  application  of  these  terms  gave 
a  base  for  this  study.  Thus,  the  structure  of 
a  mental  hospital — as  in  other  organiza- 
tions— is  seen  as  the  strategy  for  carrying 
out  tasks  related  to  clients— in  this  case, 
the  patients.  The  organizational  culture  can 
then  be  seen  as  the  way  in  which  the  institu- 
tion and  the  people  it  comprises — staff, 
patients,  trustees,  consultants — do  or  do  not 
fall  into  a  dynamic  unity  and  the  way  in 
which  they  consciously  and  unconsciously 
use  each  other  for  their  own  and  their  in- 
stitution's purpose,  both  constructively  and 
otherwise  (Rogers  1963).  Tet,  these  consid- 
erations are  by  no  means  the  only  valid 
criteria  for  task  performance.  Among  the 
niuneroiis   other   constraints   that    impinge 


on  the  institution's  task  performance  ai«: 
(1)  relationships  with  and  pressures  from 
the  institution's  external  environment:  (2) 
technologies  selected  for  the  Institution's 
tasks;  (3)  members'  needs  for  professional, 
social,  and  psychological  satisfactions:  and. 
perhaps  crucially  important.  (4)  their  needs 
for  support  in  dealing  with  their  own  task- 
linked  anxieties — guilt,  doubt,  uncertamty. 
feelings  of  impending  crisis,  frustration, 
loneliness,  and  hostility — often  kaleldoscopi- 
cally  mixed  with  inordinate  demands  for 
acceptance,  reassurance,  and  love. 

The  organizational  structure,  ultimately 
"worked  through."  will  inevitably  represent 
a  compromise  l>etween  the  model  and  these 
constraints.  The  value  of  the  model,  how- 
ever, lies  in  providing  a  basU  against  which 
to  test  the  reality  of  the  constraints  and  the 
need  for  the  particular  form  of  compromise 
and  the  degree  to  which  the  efforts  of  the 
Institution  are  either  directed  toward  the 
benefit  of  patients  or  dissipated  In  the  or- 
ganizational dislocations  of  administrative 
duplications,  nontask -oriented  disputes,  and 
other  confusions. 

The  application  of  organizational  concepts 
Is  as  important  to  mental  hospitals  as  to 
any  organization,  particularly  when  one  con- 
siders that,  in  the  absence  of  clearly  under- 
stood authority,  decision  making  relies  on 
personal  power.  The  latter  evokes  m  the 
Institution's  staff  feeimgs  of  abuse  and  ille- 
gitimate authority,  which,  in  turn,  causes 
undue  strain  on  the  psychological  system  of 
individuals  and  the  institution  Itself.  As  it 
is.  there  Is  often  already  enough  of  this 
kind  of  strain  to  carry,  especially  in  mental 
hospitals.  Of  course,  even  when  authority 
relations  are  clearly  understood,  psycholog- 
ical stress  wiU  not  necessarily  be  removed. 
However,  it  will  help  to  place  the  stress 
where  it  requisitely  belongs  in  the  organiza- 
tion. In  short,  clearly-defined  roles— in 
terms  of  authority  and  overall  Integration 
in  the  goals  and  purposes  of  an  organiza- 
tion— potentially  reduce  aggravation  of  per- 
sonal problems,  and.  in  so  doing,  enhance 
the  probability  of  successful  Institutional 
task  performance. 
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INTERSTATE  LAND  SALES 

Mr.  HARTKE.  Mr.  President,  Congress 
attempted,  5  years  ago,  to  put  an  end  to 
the  abuses  which  have  plagued  the  inter- 
state land  sales  industry.  However,  as 
time  goes  on,  it  becomes  increasingly  ap- 
parent that  this  attempt  has  not  been 
as  successful  as  might  have  been  hoped. 
It  is  for  this  reason  that  I  have  intro- 
duced 8.  1753,  the  Interstate  Land  Sales 
Act  Amendments.  The  bill  requires  Fed- 
eral licensing  of  all  interstate  land  sales 
dealers. 

Mr.  President,  an  article  by  Paul  Hoff- 
man, which  recently  appeared  in  the 
Saturday  Review  gives  an  Insight  into  the 
selling  techniques  used  by  these  sales- 
people today.  I  request  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record  for  the  information  of  the 
Senate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

About  Those  Land  Hustlzks  You've  Bexn 
HCAXINC  Proic 
(By  Paul  Hoffman) 
By  now,  every  man.  woman,  and  child  who's 
ever  bad  his  name  on  a  mailing  list  must 
have  received  at   least  one   invitation   to  a 
dinner-and-sales  pitch  from  Alligator  Oar- 
dens,  Florida,  or  Culjones  Canyon,  Arizona, 
or  some  other  chunk  of  Sun  Belt  real  estate. 
And  most,  like  me,  must  have  chucked  them 
into  the  waste  basket. 

But  when  one  came  from  an  outfit  called 
Rio  Rancbo  Estates,  I  got  curious.  What  are 
such  presentations  like?  I  wondered.  And 
what  did  I  have  to  lose — provided  I  didn't 
sign  anything? 

So  I  mailed  back  the  card  and  at  the  ap- 
pointed hour  showed  up  at  Zwaaf's  Inter- 
national restaurant  on  West  52nd  Street 
(formerly  Toots  Shor's  watering  hole) .  I  was 
ushered  into  a  basement  dining  room,  where 
a  projector  flashed  faded  color  slides  of  west- 
ern scenes  onto  the  screen.  About  thirty  peo- 
ple, ranging  in  age  from  their  late  twenties 
to  sixty,  were  seated  at  five  tables.  At  each 
table  was  a  Rio  Rancho  salesman.  Three  of 
them  were  women— one  In  a  broadbrimmed 
hat  that  made  her  look  like  a  little  league 
Bella  Abzug. 

At  my  table  were  three  other  couples  In 
their  thirties — two,  like  me,  singles,  the  third, 
a  doctor  and  his  schoolteacher  wife.  One  of 
the  girls  seemed  Interested  only  in  getting  a 
Job  with  the  company.  I  didn't  get  a  chance 
to  find  out  much  about  the  others  because 
our  salesman,  a  fiftylsh  man  named  Jack  Z. 
Greenberg.  spewed  a  running  spiel  through- 
out the  evening. 

Rio  Rancho  Estates,  it  turned  out,  is  an 
86,200-acre  development  seventeen  miles 
from  Albuquerque.  A  fmrmer  cattle  ranch 
that  borders  the  Rio  Orande,  its  developer  U 
a  division  of  AMREP  Corporation  (formerly 
American  Real  Estate  &.  Petroleum) ,  which  Is 
listed  on  the  Big  Board,  selling  about  a  point 
under  its  1972  high  of  291;^,  and  which  has 
two  smaller  projects  In  Florida.  Our  hosts 
were  the  ATC  Realty  Corporation,  a  local 
AMREP  subsidiary. 


Oreenberg  spoke  glowingly  about  the  won- 
ders of  the  Albuquerque  area — the  climate, 
the  clean  air,  the  booming  Job  market,  the 
recreational  facilities.  "There  are  only  two 
sports  you  cant  indulge  in  there — salt-water 
swimming  and  deep-sea  fishing,  unless  the 
earthquake  cornea  and  California  falls  into 
the  ocean."  He  seemed  particularly  proud  of 
Rio  Rancho's  golf  course,  scheduled  site  of 
the  Jimmy  Durante-Dale  Robertson  Open. 

He  also  stated  the  Une  we  were  to  hear  time 
and  again  throughout  the  evening:  Albu- 
querque Is  hemmed  In  to  the  east  by  moun- 
tains and  to  the  north  and  south  by  govern- 
ment-reserved land;  its  only  area  of  expan- 
sion la  to  the  west — and  Rio  Rancho  is  right 
in  the  path.  So  land  values  are  bound  to 
boom. 

He  pointed  this  out  on  a  map  among  the 
pUe  of  leafiets  on  our  table.  One  of  them 
was  the  offering  statement  (the  real  estate 
equivalent  of  a  stock  prospectus),  which  I 
started  scanning. 

"Hey!  You're  not  supposed  to  read  that 
until  later  I"  Oreenberg  snapped. 

I  think  he  realized  then  that  I  was  a  "no 
sale." 

In  TtspoDM  to  our  questions,  Oreenberg 
aald  that  he  attended  these  dinners  two  or 
three  nights  a  week,  though  most  were  small- 
er than  ours.  The  Invitations  were  mailed  out 
by  the  Reuben  H.  Doxmelley  Corporation  (the 
Yellow  Pages  people),  and  he  had  no  idea 
of  bow  many  had  been  sent  or  why  we  were 
chosen. 

Only  a  small  portion  of  Rio  Rancho  was 
already  developed,  be  explained,  though  grav- 
el and  dirt  roads  bad  been  laid  through  the 
entire  area.  He  didn't  expect  us  to  pack  up 
and  move  out  there  right  away;  we  should 
look  on  our  purchase  as  an  investment.  With- 
in six  months  <rf  purchase,  we  could  take  a 
five-day  package  tour  to  Albuquerque  for 
$450  per  couple  and,  if  we  didn't  like  the 
property,  trade  it  for  another  or  get  our 
money  bcM;k — no  questions  asked.  Or  we  could 
sell  It  to  someone  else. 

"But  wouldn't  we  be  competing  with  you?" 
I  asked. 

Oreenberg  assured  us  that  wouldn't  be  the 
case,  since  90  per  cent  of  the  lots  were  ttl- 
ready  sold. 

"How  about  water?"  the  doctor  asked. 
Oreenberg  said  the  water  table  was  sulll- 
cient  to  supply  one  million  people  for  the 
next  500  ye«ur8. 

The  lots,  he  continued,  were  mostly  a  half- 
acre,  though  a  few  were  larger. 

"How  much  do  they  cost?"  my  companion 
asked. 
"We'll  get  to  that  later,"  he  said. 
"But  I  want  to  know  how  much,"  she  In- 
sisted. 

We  were  Interrupted  by  Rio  Rancho's  hon- 
cho  for  the  evening,  a  Mr.  OUvierl,  a  swarthy, 
perfectly  programed  organization  man  who 
would  make  Richard  NLxon  seem  appealing- 
ly  rough-hewn.  He  introduced  the  evening's 
first  film — a  bit  of  boosterlsm  called  i4{bu- 
querque's  West  Side  Story,  put  out  by  the 
local  chamber  of  commerce. 

When  it  ended,  he  asked,  "Well,  how  xlld 
you  like  it?" 

There  was  a  smattering  of  polite  applause, 
led  by  the  five  seleemen. 

Then  the  dinner,  which  was  surprisingly 
good — fruit  cup,  Salisbury  steak,  mashed  po- 
tatoes, green  beans,  and  a  delicious  cheese 
cake.  No  liquor  was  evident,  though  I  learned 
later  there  was  a  cash  bar. 

After  dinner  Ollvlerl  Introduced  the  sec- 
ond film — a  straight  half-hour  commercial 
for  Rio  Rancho  called  yo«r  Golden  Future.  It 
showed  golf  courses,  rodeos,  barbecues,  pool 
parties  and  picnics,  interviews  with  happy 
residents  relocated  from  Middle  America,  and 
endless  shots  of  Rio  Rancho's  ranch  houses — 
on  lots  that  seemed  far  smaller  than  the 
minimum  half-acre  and  that  reminded  me 
of  Malvlna  Reynold's  "ticky-tacky."  When  it 


flnisbed.  there  was  another  roimd  of  Induced 
applause. 

Then  OUvlerl  made  bis  pitch,  repeating  all 
the  points  that  Oreenberg  had  made  in  con- 
versation and  Your  Oolden  Future  had  made 
on  film.  Meanwhile,  a  Xeroxed  sheet  was 
passed  to  each  table,  listing  the  twenty-four 
lots  that  would  be  up  for  sale  that  night.  The 
smallest  was  three-fourths  of  an  acre  for 
$3,065,  the  largest,  3.11  acres  for  $11,430.  Ten 
per  cent  down  would  reserve  any  lot. 

As  soon  as  Ollvlerl  had  finished,  the  sales- 
men jumped  up  and  shouted  their  "options" 
for  various  lots.  It  sounded  like  the  pledge 
call  at  a  United  Jewish  Appeal  dinner. 

The  other  couples  at  our  table  soon  de- 
parted without  buying.  Oreenberg  gave  up  on 
me,  but  he  made  a  strong  pitch  to  sell  my 
companion  a  one-acre  lot  for  $5,010 — $505 
down,  $67  a  month.  What  the  Xeroxed  sheet 
didn't  show  was  that  the  payment  stretched 
over  eighty-nine  months  for  a  total  of 
W,468 — which  figures  out  to  be  22  >4  per  cent 
interest.  For  most  ciistomers  that  moment 
of  truth  would  come  only  when  the  contract 
was  thrust  out  for  final  signature. 

Oreenberg  showed  us  on  a  larger  map  in 
which  of  Rio  Rancho's  twenty-six  "units"  the 
lot  was  located,  but  there  was  no  plot  map  to 
Indicate  how  It  fitted  into  the  overall 
scheme  of  development.  No  customer  could 
learn  that  untU  he  flew  to  Albuquerque. 

By  the  time  we  left,  only  one  lot  bad  been 
"reserved" — the  smallest  one. 

We  weren't  allowed  to  take  any  of  the  pro- 
motional flyers  with  us,  but  I,  with  assvuned 
naivete,  asked  If  I  could  keep  the  offering 
statement. 

"If  I  didn't  let  you  have  that,  we'd  be  out 
of  biisiness,"  Oreenberg  said,  though  bis  tone 
clearly  Indicated  that  he  wished  I  hadn't 
asked. 

I  could  see  why  when  I  got  honoe  and  pe- 
rused the  fine  print  at  leisure: 

Lots  may  be  purchased  for  speculative  pur- 
poses but  sucb  piurchasers  are  advised  that 
resale  for  a  profit  may  be  difBcult  for  a  num- 
ber of  years  in  view  of  the  fact  that  water  and 
utilities  may  not  be  available  to  certain  lots 
for  an  Indefinite  number  of  years  .  .  .  and 
that  In  trying  to  make  a  resale  the  purchas- 
ers may  be  competing  with  the  company, 
which  bas  thousands  of  lots  to  sell. 

Instead  of  the  90  per  cent  sold,  as  Oreen- 
berg had  said,  Rio  Rancbo,  according  to  the 
statement,  as  of  March  1  had  71,499  of  its 
86.176  lots  for  sale.  In  the  better-developed 
areas,  only  600  of  1.800  residential  lots  had 
been  sold. 

Rio  Rancho's  water  table  may  be  sufficient 
for  500  years,  but  its  supplier,  the  Albu- 
querque Utilities  Corporation,  has  facilities 
to  serve  the  needs  of  only  8,000  homes  and 
plans  to  install  new  equipment  for  only  an- 
other 2.000  to  4,000. 

More  fine  print:  The  possibility  exists  that 
no  water  service  will  be  available  to  many 
of  the  lots  for  an  indeterminate  number  of 
years.  .  .  No  representation  is  made  that 
sucb  service  will  ever  be  installed  or  rendered. 
Ollvlerl  had  said  that  Rio  Rancho  lots  were 
seUing  for  far  less  than  others  in  the  Albu- 
querque area.  If  so,  It  would  mean  that  the 
other  real  estate  developers  are  even  bigger 
profiteers  than  AMREP. 

Rio  Rancho's  cash  statement  for  fiscal  1971 
showed  that  It  was  reselling  the  land  for 
nearly  ten  times  the  original  purchase  price. 
Annual  sales  were  $29.7  million — for  land 
that  originally  cost  $3  million.  Interest 
added  another  $4.1  million  in  income.  Rio 
Rancho's  promotional  costs  outran  land  cost 
by  nearly  3  to  1 — $8.2  million.  '^ 

The  development's  post-tax  profits  were 
$8.5  million— or  22  per  cent.  It  had  retained 
earnings  of  $37.7  million. 

A  few  minutes  of  calculations  showed  that 
each  6,000  acres  sold  brought  profits  of  about 
$8  mllUon.  And  there  are  71,499  loU  left  to 
go. 
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RESOLUTIONS  PASSED  BY  VPW  AT 
74TH   NATIONAL   CONVENTION 

Mr.  THURMOND.  Mr.  President,  the 
74th  National  Convention  of  the  Veterans 
of  Foreign  Wars  of  the  United  States 
was  held  in  New  Orleans,  La.,  August  17 
through  24,  1973. 

During  this  convention  a  number  of 
resolutions  were  adopted  which  ad- 
dressed our  national  security  and  other 
important  issues  presently  before  the 
Congress. 

Mr.  President,  these  resolutions  ap- 
proved by  the  membership  of  the  influ- 
ential VFW  are  well  thought  out  and 
deserve  the  attention  and  consideration 
of  the  Congress  and  the  Nation.  I  ask 
unanimous  consent  they  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLUTION   No.   403:    Postwar   U.S.   Policy 
Toward  Southeast  Asia 

Whereas,  the  objective  of  U.S.  policy  toward 
Southeast  Asia — supported  by  the  last  five 
American  Presidents — Is  a  durable  peace  in 
which  peoples  of  the  area  do  not  have  govern- 
ments Imposed  upon  them;  and 

Whereas,  U.S.  policy  seeks  to  avoid  a  clash 
among  the  United  States,  the  Soviet  Union, 
and  Mainland  China  in  this  part  of  the  globe; 
and 

Whereas,  while  the  President  has  completed 
both  U.S.  troop  withdrawals  and  the  Viet- 
namlzatlon  program,  U.S.  policy  will  continue 
to  focus  upon  this  area;  and 

Whereas,  within  their  limited  capabilities 
both  Cambodia  and  Laos  are  resisting,  along 
with  South  Vietnamese,  the  intrusion  of  reg- 
ular North  Vietnamese  divisions  within  their 
national  borders;  now,  therefore 

Be  it  resolved,  by  the  74th  National  Con- 
.  ventlon  of  the  Veterans  of  Foreign  Wars  of 
.  the  United  States,  that  our  beloved  country 
support  the  President  of  the  United  States 
as  he  steadfastly  seeks  a  durable  peace  in 
Southeast  Asia  having  boldly  reduced  the 
U.S.  military  presence  therein;   and 

Be  it  further  resolved,  that  the  sense  of 
the  foregoing  resolution  be  conveyed  to  the 
President,  the  Congress,  the  communications 
media,  and  the  country  at  large  by  all  means 
available  to  this  organization. 

Adopted  at  the  74th  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the  United 
States,  held  in  New  Orleans,  Loxilslana,  Au- 
gust 17  through  24,  1973. 

Resolxttion  No.  404:  U.S.  Policy  Toward 
Communist  Ci'ba 

Whereas,  since  the  Presidents  visits  to 
Communist  China  and  Commimist  Russia, 
many  newspapers,  TV  stations,  and  other  me- 
dia have  sent  up  "trial  balloons"  stating  that. 
In  their  opinion,  it  Is  now  time  to  "normalize" 
relations  with  Communist  Cuba  in  the  wake 
of  the  anti-hijacking  agreement;  and 

Whereas,  Communist  Cuba's  dictator,  Fidel 
Castro,  has,  notwithsUndlng,  kept  thousands 
of  Cuban  citizens  languishing  in  horrible 
conditions  in  filthy  prisons  and  concentra- 
tion camps;  and 

Whereas,  the  Cuban  Communist  regime  has 
continued  the  repressive  policy  of  no  free 
elections,  systematic  withdrawal  of  all  demo- 
cratic freedoms,  systematic  spying  on  all  citi- 
zens and  coercion  of  all  Cubans  Into  the 
Communist  system:  and 

Whereas,  Communist  Cuba  has  continued 
■In  its  Implacable  hatred  of  the  United  SUte.s 
of  America  and  has  continued  to  send  out 
Communist  agents  to  other  countries  in  this 
hemisphere  and  continued  to  train  and  In- 
spire agents  for  sabotage  and  Insurrection 
in  various  countries;  and 


Whereas,  the  United  States  of  America  has 
admitted  hundreds  of  thousands  of  anti- 
Communist  refugees  from  Cuban  shores; 
now,  therefore 

Be  It  resolved,  by  the  74th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  we  call  upon  the  Pres- 
ident and  the  Congress  to  continue  the  pres- 
ent policy  of  no  trade  with  Communist  Cuba 
and  the  policy  of  no  diplomatic  recognition 
of  the  Communist  state  for  as  long  as  it  re- 
mains the  policy  of  the  Cuban  Communist 
regime  to  retain  the  many  harsh  injustices 
now  extant  In  that  unfortunate  land;  and 

Be  it  further  resolved,  that  the  U.S.  Gov- 
ernment grant  no  concessions  whatsoever  on 
the  control  or  use  of  Guantanamo  Bay. 

Adopted  at  the  74th  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the  United 
States,  held  lu  New  Orleans,  Louisiana,  Au- 
gust 17-24,  1973. 

Resolution    No.    406:    "No    Win"    Wars 

Whereas,  dvu-ing  the  wars  In  Korea  and  in 
Vietnam,  the  United  States  has  engaged  in 
widespread  hostilities  without  willing  the 
means  to  achieve  victory;  and 

Whereas,  the  "No  Win"  Wars  in  Korea 
and  Vietnam  have  divided  and  enfeebled  our 
beloved  country,  there  being  no  substitute 
for  victory;  and 

Whereas,  ever  since  the  Bolshevik  Revolu- 
tion in  1917,  whenever  the  Soviets  have 
turned  to  force  of  arms,  they  fully  achieved 
their  objectives,  most  recently  Czechoslo- 
vakia In  1968;  now,  therefore 

Be  it  resolved,  by  the  74th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  should,  in  the  fu- 
ture, the  United  States  find  it  necessary  to 
defend  the  nation  or  the  nation's  security  in- 
terests by  recourse  to  arms,  that  no  obstacle 
be  allowed  to  arise  which  would  deny  victory 
to  oiu'  beloved  nation  in  the  shortest  pos- 
sible time. 

Adopted  at  the  74th  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the  Unit- 
ed States,  held  in  New  Orleans,  Louisiana, 
August  17-23,  1973. 

Resolution  No.  408:  The  Panama  Canal 
Zone 
Whereas,  Article  II  of  the  1903  Conven- 
tion between  Panama  and  the  United  States, 
as  modified  in  part  by  the  1936  Treaty  be- 
tween the  two  Governments,  states: 

ARTICLE  n 

"The  Republic  of  Panama  grants  to  the 
United  States  in  perpetuity  the  use,  occupa- 
tion and  control  of  a  zone  of  land  and  land 
under  water  for  construction,  maintenance, 
operation,  sanitation,  and  protection  of  said 
canal  of  the  width  of  ten  miles  extending 
to  the  distance  of  five  miles  on  each  side 
of  the  center  line  of  the  route  of  the  Canal 
to  be  constructed;  the  said  zone  beginning 
in  the  Caribbean  Sea  three  miles  from  mean 
low  water  mark  extending  to  and  across 
the  Isthmus  of  Panama  into  the  Pacific  Ocean 
to  a  distance  of  three  marine  miles  from  mean 
low  water  mark  with  the  proviso  that  the 
cities  of  Panama  and  Colon  and  the  harbors 
adjacent  to  said  cities,  which  are  included 
within  the  boundaries  of  the  zone  above  de- 
scribed, shall  not  be  included  within  this 
grant  .  .  . 

"The  Republic  of  Panama  further  grants 
in  like  manner  to  the  United  States  in  per- 
petuity all  islands  within  the  limits  of  the 
zone  above  described  and  In  addition  thereto 
the  group  of  small  islands  in  the  Bay  of 
Panama,  namely  Perlco,  Naos,  Culebra,  and 
Flamenco;"  and 

Whereas,  the  United  States  of  America 
has  fully  met  Its  obligations  to  Panama  under 
has  efficiently  and  responsibly  accommodated 
an  ever-lncresing  number  of  transits  and 
existing  treaty  arrangements  and,  moreover, 
amount  of  tonnage  through  the  canal;  and 


Whereas,  the  revolutionary  government  of 
Panama,  a  product  of  coup  d'etat,  has,  since 
June,  1971,  under  the  guise  of  seeking  new 
canal  treaty  arrangements,  undertaken  a  bit- 
ter and  sustained  campaign  of  anti-Amer- 
ican propaganda  fueled  In  large  part  by  Cu- 
ban and  Soviet  Communists;  and 

Whereas,  given  the  emotionally  Irrational 
situation  in  Panama,  a  political  psychologi- 
cal "tlmebomb  '  is  being  consciously  fabri- 
cated by  the  revolutionary  government  of 
Panama  set  to  explode  to  the  detriment  of 
the  United  States  and  the  world  shipping 
community,  as  was  the  case  in  the  abortion 
meeting  of  the  UN  Security  Council  in  the 
Panama  and  the  subsequent  threat  to  the 
U.S. /UN  Ambassador;  now,  therefore 

Be  it  resolved,  by  the  74th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that: 

(a)  U.S.  control  and  defense  of  the  Pan- 
ama Canal  are  non-negotiable; 

(b)  tensions  relating  to  the  administration 
of  the  Canal  Zone  be  resolved  on  the  qx>t 
without  disturbing  present  treaty  arrange- 
ments; 

(c)  U.S.  citizens  and  employees  in  the  Ca- 
nal Zone  continue  to  meet  their  responsibil- 
ities under  U.S.  sovereignty;  and  that 

(d)  the  foregoing  position  be  again  com- 
municated to  both  the  President  and  to  the 
Congress. 

Adopted  at  the  74th  National  Convention  | 
of  the  Veterans  of  Foreign  Wars  of  the  Unit- 
ed States,  held   in  New  Orleans.  Louisiana. 
August  17-24.  1973. 

Resolution  No.  411:  A  Proper  National 
Defense   Posture 

Whereas,  it  is  the  Constltutionally-o*'- 
dalned  duty  of  our  beloved  country  and  its 
citizens  "to  provide  for  the  common  defense;  " 
and 

Whereas,  the  most  crucial  "social  service" 
our  beloved  country  can  provide  for  her  citi- 
zens is  to  keep  them  alive  and  free:  and 

Whereas,  domestic  problems  with  their  in- 
creasing demands  on  the  tax  dollar  have 
driven  down  the  national  defense  portion  of 
the  budget  from  a  recent  high  of  near  10 
percent  of  the  gross  national  product  to 
about  six  percent  for  fiscal  year  1974;  and 

Whereas,  the  Soviet  Union  has.  despite 
the  May.  1972  Strategic  Arms  Agreement, 
continued  to  modernize  and  expand  her  stra- 
tegic and  tactical  land.  sea.  and  air  deploy- 
ments with  a  heavy  concomitant  Investment 
In  military  research  and  development:   and 

Whereas,  no  ally  or  combination  of  allies 
have  the  will  and  capacity,  without  large 
scale  U.S.  support,  significantly  to  enhance 
the  freedom  and  safety  of  our  beloved  coun- 
try and  the  rest  of  the  Free  World:  now. 
therefore 

Be  it  resolved,  by  the  74th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that 

1.  The  Congress  "raise  and  support"  an 
Army  structure  to  meet  fully  the  many  com- 
mitments world-wide  It  faces; 

2.  We  support  modernization  and  procure- 
ment of  manned  bombers,  fighters  and 
manned  interceptors  as  major  elements  of 
our  Nation's  total  air  space  offensive -defen- 
sive team: 

3.  The  Congress  "provides  and  maintains' 
a  combat  ready  Marine  Corps  with  sufficient 
funds  to  maintain  a  strength  of  at  least  four 
divisions  and  four  air  wings  (one  division 
and  one  wing  as  reser\'es) ;  ^ 

4.  The  Congress  "provides  and  maintains' 
the  U.S.  Navy  as  the  world's  most  modern, 
powerful  and  versatile  naval  power: 

6.  The  National  Guard  and  Reserve  be 
fully  funded  and  supported  in  line  with  their 
enhanced  importance  under  the  "total  force 
concept:" 

6.  We  reaflirm  our  support  of  a  U.S. -built, 
enlarged  and  modern  Merchant  Marine  as  a 
vital  element  of  our  nation's  maritime  policy 
to  include  needed  subsidies; 
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7.  We  supp(»t  strong  smd  meaningful  sep- 
arate mllltAxy  departments  under  tbelr  re- 
spective Service  Secretaries; 

8.  we  advocate  continued  development  of 
atomic  and  hydrogen  weapons  and  the  neces- 
sary testing  of  such  weapons  to  sustain  and 
preserve  our  role  as  the  strategic  guardian 
of  the  Free  World; 

9.  we  support  a  policy  of  central  control 
and  coordination  of  research  and  develop- 
ment, by  the  Secretary  of  Defense,  that 
eliminates  unnecessary  duplication,  but  as- 
sures the  benefits  of  constructive  competi- 
tion and  experimentation  of  weapons  appro- 
priate to  the  missions  of  the  military  serv- 
ices. We  continue  to  support  the  Congres- 
slonally -established  basic  roles  and  missions 
of  the  Army,  Navy,  Air  Force  and  Marine 
Corps; 

10.  we  support  adequate  VB.  forces  under 
NATO  and  oppose  any  unilateral  troop  with- 
drawals from  Europe; 

11.  we  support  every  feasible  public  and 
private  measure  to  restore  and  enhance  dis- 
cipline, morale,  esprit  de  corps  and  profes- 
sionalism in  the  Armed  Forces; 

12.  we  expose  any  further  reductions  or 
constraints  upon  our  strategic  offensive 
forces  In  SALT  n  which  are  not  more  than 
offset  by  verifiable  Soviet  reductions; 

13.  we  support  a  vigorous  and  professional 
ROTC  and  Junior  ROTC  program; 

14.  we  note  the  early  attainment  of  service 
recruiting  goals  under  the  "All  Volunteer 
Forces  Concept"  during  a  period  of  no  hos- 
tilities, but  reserve  definitive  comment  until 
this  concept  has  met  the  test  of  time  and 
hostile  fire; 

15.  the  United  States  maintain  a  viable 
and  effective  Selective  Service  System, 
specifically  to  Include  the  authorization  of 
the  President  to  Induct  civilians  Into  the 
Armed  Forces,  so  that  In  time  of  national 
need,  non-volunteer  military  forces  may  be 
raised  qulcUy  and  effectively  with  equity; 
and,  finally 

16.  we  support  the  legislation  sponsored 
by  Chairman  F.  Edward  Hebert  of  the  House 
Armed  Services  Committee  to  establish  a  UJS. 
Military  Medical  University  to  provide  med- 
ical officers  for  the  anned  services. 

Adopted  at  the  74th  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the 
United  States,  held  In  New  Orleans.  Louisi- 
ana, August  17-24,  1973. 

Resoltttion  No.  427:  Oppose  Senate  Bills 
Dealimc   WrTH   CoEREcnoN   OF   Discharges 

Whereas.  It  has  come  to  our  attention  that 
several  bills  have  been  Introduced  Into  the 
first  session  of  the  93rd  Congress  dealing 
with  the  correction  of  discharges  and  other 
matters  thereto;  and 

Whereas,  we  question  whether  these  bills 
are  a  back  door  entrance  to  granting  a  type 
of  amnesty  or  fm^veness  for  misconduct 
while  In  military  service;  now,  therefore 

Be  It  resolved,  by  the  74th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  we  hereby  go  on 
record  as  opposing  the  passage  by  the  Con- 
gress of  the  United  States  Senate  Bills  1714, 
1715,  1716,  1717  and  1718. 

Adc^ted  at  the  74th  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the 
United  States,  held  In  New  Orleans,  Louisi- 
ana, August  17-24,  1973. 


THE  REMARKABLE  WORK  OF  NANCY 
HANKS  AND  THE  NATIONAL  EN- 
DOWMENT FOR  THE  ARTS 

Mr.  MOSS.  Mr.  President,  the  Wash- 
ington Post  today  praises  the  work  of 
Nancy  Hanks,  Chairman  of  the  National 
Endowment  for  the  Arts.  The  outstand- 
ing accomplishments  of  the  Endowment 
since  its  conception  deserve  wide  notice. 

Miss  Hanks  and  her  cotmcil  members 


have  brought  new  depth  and  vision  to  the 
task  of  improving  and  extending  artistic 
programs  throughout  the  country.  Pres- 
ident Nixon  has  shown  wise  judgment  in 
renominating  her  as  chairman  of  the 
National  Endowment  for  the  Arts. 

This  growth  has  been  accomplished  at 
a  cost  of  no  more  than  20  cents  per  citi- 
zen— Vienna  contributes  $5.50  per  per- 
son. Programs  supported  by  the  Endow- 
ment have  brought  a  long  list  of  cultural 
and  artistic  activities  to  all  parts  of  my 
home  State  of  Utah.  These  include  sup- 
port for  the  Utah  Repertory  Dance  Thea- 
ter, which  travels  over  250  milei  to  south- 
em  Utah  to  give  performances,  demon- 
strations, lessons,  and  lectures ;  the  Utah 
Symphony  Orchestra  touring  program; 
Ballet  West  Residential  Professional 
Dance  Co.  program;  artist  and  poet  in 
residents  programs;  a  minority  art  pro- 
gram called  Utah  Ballet  Folklorico  Co.; 
and  a  museum  piu-chasing  program  to 
buy  works  of  living  artists. 

Similar  accomplishments  have  been  re- 
peated throughout  every  corner  of  Amer- 
ica. In  an  age  when  the  quality  of  our 
life  has  become  a  central  point  of  discus- 
sion, the  lift  that  comes  through  expo- 
sure to  the  many  forms  of  art  is  sorely 
needed.  Miss  Hanks  and  her  council  are 
to  be  commended  for  all  they  have  done 
to  improve  our  lives  through  an  expan- 
sion of  the  arts.  I  ask  imanimous  con- 
sent that  the  Washington  Post  editorial 
of  September  19,  1973,  "Nancy  Hanks:  A 
Success  Story,"  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Nanct  Hanks:   A  Success  Stokt 

Last  week,  the  President  called  Nancy 
Hanks,  the  chairman  of  the  National  Endow- 
ment for  the  Arts,  and  some  of  her  council 
members — among  them  actress  Rosalind 
Russell,  painter  Jamie  Wyeth,  pianist  BUI 
Taylor  and  opera  singer  Robert  Merrill — to 
his  White  House  office.  He  told  her  that  he 
had  nominated  her  for  a  second  four-year 
term.  "Tou  are  here,"  Mr.  Nixon  said,  "be- 
cause you  have  been  able  to  get  a  900  per 
cent  increase  |ln  federal  funds  for  the  arts] 
out  of  Congress." 

We  prefer  to  think  that  it  Is  the  other  way 
around.  We  think  Congress  has  authorized 
a  spectacular  and  most  ratifying  Increase 
in  funds  for  the  arts  program  because  Miss 
Hanks  was  there. 

With  still  relatively  meager  funds  (last 
year  the  U.S.  federal  government  spent  20 
cents  per  citizen  for  the  arts,  in  contrast  to 
Canada's  $1.40  and  West  Germany's  $2.80), 
the  Endowment,  under  Miss  Hanks'  chair- 
manship, has  not  only  assisted  Individual 
artists  and  touring  companies.  More  Impor- 
tantly, its  efforts  have  considerably  increased 
private  donations  and  local  matching  funds. 
It  has  established  a  firm  and  creative  part- 
nership between  the  federal  program  and 
ever-increasing  state  and  local  efforts  to  help 
the  arts  Improve  the  quality  of  life  in  Amer- 
ica. The  Endowment  puts  great  stress,  for  in- 
stance, on  supporting  and  enhancing  the 
country's  rich  cultural  diversity  by  aiding 
the  Indigenous  artistic  expression  of  the 
people  of  Appalachla,  blacks,  Chlcanos,  In- 
dians, Puerto  Rlcans,  Chinese,  Japanese,  and 
other  minority  groups. 

Under  another  program,  the  Endovtrment, 
together  with  state  arts  councils,  has  brought 
hundreds  of  dancers,  musicians,  poets,  paint- 
ers, sculptors,  film-makers,  craftsmen  and 
actors  Into  America's  classrooms  and  com- 
munity meeting  halls.  Nancy  Hanks  and  her 
council  now  have  an  ambitious  and  impor- 


tant program  underway  to  Improve  the  e8> 
thetics  of  the  many  things  government  does 
that  shape  the  appearance  of  America:  Th© 
government's  own  buildings,  graphics,  land- 
scaping, renewal  projects  and  other  public 
works  that  might  as  easily  be  well  than  poor- 
ly designed. 

And  contrary  to  earlier  misgivings  by  con- 
servatives and  liberals  alike  that  federal  sup- 
port of  the  arts  might  lead  to  federal  con- 
trol of  the  arts,  the  council  has  maintained 
a  healthy  and  at  times  even  scrappy  inde- 
pendence. At  Its  last  meeting,  on  the  basis 
of  Its  congressional  mandate  "to  foster  a  cli- 
mate of  artistic  freedom  of  expression,"  the 
councU  urged  artists  and  art  organizations' 
to  help  make  sure  that  local  zealots  do  not 
misuse  the  recent  Supreme  Court  obscenity 
ruling  to  restrict  or  curtail  valid  artistic  and 
creative  freedom.  (A  sheriff  who  would  ban 
Playboy,  might,  after  all,  be  persuaded  to 
cover  up  a  Rubens  painting.)  The  council 
doesn't  seek  to  provoke  controversy  when  It 
strives  to  act  as  the  nation's  artistic  con- 
science. But  neither  does  it  shrink  from  tell- 
ing the  U.S.  Postal  Service  that  some  of  Its 
postage  stamps  are  poorly  designed  or  to  tell 
museums  to  make  sure  that  their  buildings — 
with  their  imposing  Greek  temple  stairs — are 
made  easily  accessible  to  the  physically  han- 
dicapped. 

At  that  same  meeting,  the  council  ex-' 
pressed  its  delight  at  the  re-nomlnatlon  of 
its  chairman,  Nancy  Hanks.  So  do  we.  We 
hope  the  Senate  will  act  promptly  to  confirm 
her.  And  we  are  particularly  delighted  that 
the  President  has  now  charged  the  Arts 
CouncU  to  focus  on  the  arts  In  the  com- 
memoration of  the  Bicentennial.  We  can 
think  of  no  better  way  to  give  the  planning 
for  that  event  some  much  needed  focus. 


RECOMPPTATION  OF  MILITARY 
RETIREMENT  ANNUITIES 

Mr.  DOMENICI.  Mr.  President,  from 
the  time  of  the  Civil  War  until  1958,  mili- 
tary retirement  annuities  were  directly 
tied  to  active  duty  pay  scales.  Then  15 
years  ago,  this  tradition  was  abandoned 
by  Congress  In  favor  of  a  cost-of-living 
Increase  system.  The  new  system  has  not 
proven  to  be  beneficial  for  retirees. 

Previous  to  1958,  retired  pay  was  a 
function  of  years  of  service  and  merit, 
and  today.  It  is  dependent  upon  one's 
date  of  retirement.  The  inequities  of  this 
system  are  obvious.  The  differences  be- 
tween active  duty  pay  and  retired  pay  has 
widened  each  year.  Older  retirees  now  re- 
ceive considerably  less  than  their  yoimger 
coimterparts.  In  some  cases,  the  dispar- 
ity is  as  high  as  50  percent. 

I  do  not  believe  this  is  another  Federal 
giveaway  program;  it  is  just  compensa- 
tion for  dedicated  service  to  the  United 
States. 

President  Nixon  said  in  1968  that  sus- 
pension of  the  recomputation  system  was 
"A  breach  of  faith  for  those  hundreds 
of  thousands  of  American  patriots,  who 
have  devoted  a  career  of  service  to  their 
country  and  who,  when  they  entered  the 
service,  relied  upon  the  laws  insuring 
equal  retirement  benefits." 

As  President  Nixon  goes  on  to  say: 

My  Administration  stands  strongly  behind 
the  principle  that  the  men  and  women  who 
have  served  this  country  honorably  will  be 
served  by  this  country  as  their  needs  dictate. 

The  fiscal  1974  budget  Includes  a  first- 
year  recomputation  cost  of  $360  million 
which  Is  about  $17  million  more  than  this 
amendment  asks  for. 

Mr.  President,  I  lu-ge  my  colleagues  to 
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take  prompt  action  by  voting  for  this 
amendment  and  thus  remedy  this 
injustice. 

I  ask  unanimous  consent  to  have  two 
letters  with  regard  to  this  matter  printed 
in  the  Record  : 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

March  21,  1973. 
Hon.  Pete  V.  Domenici, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Domenici:  It  Is  my  under- 
standing that  in  the  near  future,  the  Con- 
gress Intends  to  consider  various  measures  for 
recomputing  military  retired  pay.  The  Inequi- 
ties In  the  present  system  are  glaringly  ap- 
parent, and  I  think  It  Is  a  sad  commentary 
on  our  moral  values  that  such  a  condition  Is 
allowed  to  exist. 

Neither  I  nor  my  husband  are  In  a  cate- 
gory that  will  benefit  monetarily  by  any 
changes  In  the  system,  but  as  concerned  cit- 
izens we  feel  we  have  a  moral  obligation  to 
Justly  compensate  those  who  have  given  their 
minds,  bodies  and  years  to  the  defense  of  our 
country. 

Our  tax  money  Is  now  being  spent  on  many 
welfare,  relief,  assistance,  subsidy  and  other 
programs,  some  of  which  are  good  and  nec- 
essary, others  of  little  or  no  value.  Many  of 
the  beneficiaries  of  these  programs  have  never 
done  anything  for  our  country  or  themselves, 
wUl  not  work  and  pay  no  taxes,  but  we  con- 
tinue subsidizing  them  while  Ignoring  others 
who  have  worked  hard,  paid  their  taxes,  and 
continue  paying  taxes  on  the  pittance  re- 
ceived In  retirement. 

Some  subsidisation  programs  are  of  par- 
ticular concern  to  us.  We  would  much  rather 
our  money  be  used  to  equalize  retired  pay 
for  the  military,  rather  than  have  It  used  to 
Increase  o\ir  cost  of  living.  Two  prime  exam- 
ples of  this  are  the  agriculture  and  lumber 
Indiistrles.  We  pay  them  to  enable  them  to 
get  more  money  for  their  products,  and  then 
we  have  to  purchase  these  products  at  their 
Inflated  prices.  Because  of  this,  food  and 
building  costs  are  completely  beyond  reason, 
and  the  underpaid  military  retiree  of  several 
years  ago  is  today  left  hungry  and  cold. 

The  fact  that  a  person  retiring  from  the 
military  today  Is  paid  60%  more  than  a  per- 
son of  the  same  rank  and  length  of  service 
who  retired  10  years  ago,  speaks  for  Itself. 
Because  of  this,  we  urge  you  to  give  your 
utmost  support  to  passage  of  legislation 
granting  the  retired  serviceman  the  just 
and  equitable  retirement  pay  he  has  earned 
and    deserves. 

Sincerely  yours, 

Barbara  J.  MacDonald. 

Placitas,  N.  Mkx., 

July  28, 1973. 
Hon.  Pete  V.  Domenici, 

U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Domenici:  This  is  to  bring 
your  attention  to  a  number  of  bills  regard- 
ing recomputation  of  military  retiree  pay. 

I  am  a  military  retiree,  retired  for  perma- 
nent physical  disability.  This  disability  pro- 
hibits my  engaging  In  any  effort  that  will 
add  to  my  income;  consequently,  I  must  de- 
pend on  retirement  pay  for  my  bread  and 
butter. 

During  my  active  duty  years.  It  was  uni- 
versally accepted  that  upon  retirement  ones 
retirement  pay  would  be  increased  whenever 
the  basic  pay  of  active  duty  personnel  was 
Increased.  However,  during  the  reign  of  Mac- 
Namara  this  was  changed.  By  that  time  I  was 
too  far  along  In  my  career  to  consider  resig- 
nation and  a  second  beginning,  so  I  remained 
In  the  service. 

As   you   know,   a  cost  of  living  provision 
was  added  that  raises  retired  pay  under  some 
circumstances.  WhUe  this  has  helped.  It  has 
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not  compensated  for  the  general  erosion  of 
retired  benefits  and  the  additional  cost  of 
living.  Such  things  as  CHAMPUS  helped,  but 
did  not,  for  Instance,  take  the  place  of  mili- 
tary medical  care.  Each  change  designed  to 
replace  some  existing  benefit  has  resulted 
In  a  decrease. 

I  am  aware  that  the  coiirts  have  ruled  that 
we  have  no  legal  basis  to  demand  recompu- 
tation of  retired  pay,  but  often  there  seems 
to  be  a  difference  between  legal  rights  and 
ethical  rights.  I  suspect  that  complete  re- 
computation of  military  retiree  pay  may  well 
carry  a  total  price  tag  that  Is  quite  high. 
However,  there  should  be  a  compromise  that 
would  provide  a  measure  of  relief  and  still 
be  within  the  bounds  of  reason. 

May  I  then  ask  that  you  not  reject  recom- 
putation bUls  out  of  hand,  but  study  them 
carefully.  Keep  In  mind  a  reasonable  com- 
promise between  what  we  were  promised  and 
the  limits  of  ultimate  costs.  Please  try  to 
suppwrt  a  reasonable  bill  that  promises  to 
alleviate  the  problem. 
Sincerely, 

Stanley  T.  Major. 

Albuquerque,  N.  Mex., 

June  9,  1973. 
Hon.  Pete  V.  Domenici, 
U.S.  Senate. 
Washington,  D.C. 

Sir:  Thank  you  for  co-sponsoring  Senator 
Tower's  Recomputation  of  Military  I*ay  Bill 
S.  838. 1  appeal  to  you  to  also  co-sponsor  Sen- 
ator Hartke's  Bill  S.  762  and  support  of  the 
Administration's  Department  of  Defense  Re- 
computation Budgeted  Measure. 

I  entered  into  the  Army  Air  Corps,  a  volun- 
teer military  service  In  1934  and  served  10 
years  In  the  enlisted  status,  attaining  the 
grade  of  Master  Sergeant.  I  was  commis- 
sioned as  an  officer  from  Officers  Training 
School  In  1944  and  served  13  years  as  an 
officer  and  was  promoted  to  the  grade  of 
Major  after  9  years  of  conunlssloned  service. 
I  retired  In  1957  after  23  years  of  continuous 
service. 

When  I  entered  the  military  service  my 
pay  scale  started  at  $19.98  i>er  month,  then 
$21  per  month.  Promotions  were  Infrequent 
and  pay  was  small  and  each  pay  raise  was 
accompanied  with  the  comment  that  a  per- 
centage was  withheld  to  support  military  re- 
tirement and  recomputation  of  pay  after  re- 
tirement. My  base  pay  when  I  retired  was  41 
percent  of  the  comparable  present  grade 
and  pay  scale. 

At  the  13th  year  of  my  military  career  I 
seriously  considered  whether  I  should  stay 
In  the  military  or  leave,  recognizing  that  my 
military  salary  was  substantially  lower  than 
the  comparable  civilian  salary.  There  were 
two  overriding  reasons  that  motivated  me  to 
stay  In  the  service.  They  were  that  my  retired 
pay  would  be  recomputed  with  future  pay 
raises  to  compensate  for  low  past  base  pay 
and  that  I  liked  what  I  was  doing;  my  assign- 
ments were  challenging  and  I  was  accom- 
plishing something. 

Recomputation  was  abandoned  in  1958 
without  a  saving  claiise.  Hundreds  of  thou- 
sands of  retired  military  personnel,  predom- 
inately In  the  enlisted  grades  and  lower  six 
commissioned  grades,  having  served  before 
1958  have  suffered  substantial  financial  loss 
as  compared  with  today's  retired  scales. 

The  legislation  that  has  been  proposed  can 
help  correct  a  long  overdue  obligation.  Thank 
you  for  your  attention  and  cooperation  In 
this  Issue. 

Sincerely  yours, 

LoN   E.  Aucker. 
Major,  V.S.  Air  Force,  ifitired. 


THE  U.N.— A  DREAM  TURNED  SOUR 

Mr.  ALLEN.  Mr.  President,  the  Mont- 
gomery, Ala.,  Advertiser  on  September  15, 
1973,  carried  as  its  lead  editorial  an 
editorial  entitled  "The  U.N. — A  Dream 


Turned  Sour,"  which  reflects  the  views 
of  a  large  percentage  of  the  people  of 
the  Nation.  I  ask  imanimous  consent  that 
it  be  printed  in  the  RECom),  as  a  matter 
of  interest  and  of  information  to  Sena- 
tors. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  U.N.:  A  Dream  TtmNED  Sour 

What  has  the  United  Nations  done  for  me? 
Many  Americans  ask  this  question  rhetorical- 
ly and  very  few,  except  the  most  starry-eyed 
liberals,  come  up  with  anjrthlng  close  to  an 
acceptable  answer. 

Surely  It  had  great  promise  when  It  was 
being  touted  in  the  closing  days  of  World 
War  n.  We'd  had  our  fill  of  the  horrors  of 
armed  conflict  and  the  promises  held  out 
by  tJTN  advocates  were  exactly  what  war- 
weary  nations  wanted  to  hear. 

Like  Woodrow  Wilson's  League  of  Nations, 
however,  the  UN  proved  to  be  more  a  dream 
than  a  reality. 

When  UN  critics  begin  assailing  the  world 
body,  its  apologists  usually  Jiunp  to  the  de- 
fense, saying  it  Is  a  "forum  for  International 
discussion,  for  quiet  meditation,  for  continu- 
ous contacts  between  nations." 

The  O'bove  are  the  words  of  Secretary  Gen- 
eral Kurt  Waldheim,  who  Is  calling  for  re- 
newed confidence  In  the  organization  in  the 
wake  of  Increasing  criticism  of  its  effective- 
ness over  the  past  28  years. 

Beginning  Monday  on  this  page,  Robert 
Alden  of  the  New  York  Times  will  discuss  the 
UN  in  a  three-part  series  which  leans  heav- 
ily on  its  shortcomings. 

While  Alden  finds  plenty  of  areas  to  criti- 
cize, Waldheim  Is  considerably  less  detaUed 
In  his  assessment  of  the  UN's  accomplish- 
ments. 

Some  of  the  most  "notable  achievements" 
Waldheim  said  recently,  must  remain  "highly 
confidential"  If  the  organization  is  to  con- 
tinue In  a  trusted  role  as  medlat<»  among 
opponents. 

This  sounds  like  the  veU  of  secrecy  the 
Defense  Department  usually  employs  to  con- 
ceal its  blunders  and  failures.  The  UN,  how- 
ever, must  drag  out  the  secret  stamp  to  con- 
ceal Its  successes,  or  so  Waldheim  wotild 
have  lis  believe. 

"When  our  efforts  are  not  successful,  the 
results  are  only  too  evident, "  he  tells  us. 
And  we  agree  there  has  been  plenty  of  evi- 
dence  of    unsuccessful    UN    ventures. 

Waldheim  explains  that  this  Is  a  situation 
that  "does  undoubtedly  affect  the  public's 
view  of  the  UN." 

He  is  willing  for  the  world  body  to  take 
credit  for  the  "gradual  reduction  of  tensions 
between  the  major  nuclear  powers"  and  "the 
liberation  of  over  a  billion  people  from  colo- 
nialism." 

Well,  perhaps. 

However,  we  like  to  think  President  Nix- 
on— with  little  help  from  the  UN — played 
a  far  greater  role  In  the  lessening  of  tensions 
among  the  nuclear  powers,  notably  the  US  . 
Red  China  and  the  Soviet  Union. 

As  to  the  liberation  of  these  billions  of 
people  from  colonialism,  this  has  been  one 
of  the  weakening  factors  in  the  UN. 

As  Alden  points  out  in  his  second  Install- 
ment, "There  were  51  members  when  the  UN 
was  founded  In  1945.  Now  there  are  132  and 
by  the  end  of  the  General  Assembly  session 
that  begins  later  this  month,  there  wUl  be 
135." 

Each  of  these  new  members,  some  barely 
out  of  the  bush,  votes  as  an  equal  to  any 
other  nation,  including  the  U.S.,  Great  Brit- 
ain, the  Soviet  Union  and  Communist  C%lna. 

Many  of  these  politically  Immature  states 
tend  to  align  themselves  against  the  U.S. 
and  other  major  powers,  forcing  the  UN  to 
concern  itself  with  their  own  petty  Interests. 

From  our  standpoint,  the  great  UN  dream 
has  faded.  Perhaps  the  Secietary  General  will 
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be  able  to  whip  up  renewed  confidence  In 
the  organization,  but  for  many  Americans, 
the  UN  has  yet  to  prove  itself  effective. 


September  19,  1973 


CONGRESS  AND  THE  PRESIDENT 

Mr.  THURMOND.  Mr.  President. 
President  Nixon  lias  called  upon  the 
Congress  to  leave  Watergate  to  the 
courts  and  to  return  to  the  Nation's  busi- 
ness. He  has  extended  the  olive  branch 
to  Congress  and  it  is  oui-  responsibility 
to  do  the  same. 

This  extension  of  cooperation  is  man- 
datory if  we  are  to  deal  effectively  with 
the  multiplicity  of  problems  confronting 
the  country  this  year. 

My  attention  was  called  to  a  recent 
editorial  which  expressed  these  views 
very  well.  In  part,  it  said  : 

Establishment  of  good  communications  and 
agreement  to  disagree  within  all  segments  of 
government  can  do  much  to  get  the  country 
moving  again. 

Since  this  editorial  is  so  timely,  I 
would  like  to  share  it  with  my  colleagues. 
Accordingly  I  ask  unanimous  consent 
that  the  editorial  entitled  "Getting  Back 
on  the  Track,"  which  appeared  in  the 
Greenville  News  of  Greenville.  S.C,  Sep- 
tember 14, 1973,  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Getting  Back  on  the  Track 

President  Nixon's  second  State  of  the  Union 
message  can  be  considered  a  challenge  to 
Congress  to  cooperate  with  him  In  making 
the  federal  government  work  as  it  ought  to 
work.  Congressional  response  to  the  chal- 
lenge has  been  generally  favorable. 

There  are  indications  that  the  destructive 
wall  that  has  existed  between  the  adminis- 
trative and  legislative  branches  can  be  bro- 
ken down  by  a  spirit  of  compromise  and  co- 
operation which  is  essential  to  the  function- 
ing of  government.  Mr.  Nixon  apparently  is 
determined  to  break  out  of  the  self-imposed 
isolation  which  has  hampered  establishment 
by  his  administration  of  a  working  relation- 
ship with  Congress. 

The  President's  call  for  "creative  coopera- 
tion" and  his  expressed  willingness  to  c<Mn- 
promlse  on  solutions  to  many  of  the  nation's 
pressing  problems  represent  important  steps 
toward  getting  on  with  "the  people's  busi- 
ness". And  the  agenda  Is  loaded  with  urgent 
business. 

The  estrangement  of  the  executive  and  leg- 
islative branches  of  government  cannot  be 
blamed  completely  on  either  Congress  or  the 
President.  It  has  been,  nevertheless,  very  real 
with  the  two  branches  acting  not  only  sep- 
arately, but  also  independently.  As  a  result, 
government  problem  solving  has  become  al- 
most nonexistent. 

Watergate  may  have  broken  the  impasse. 
The  President  now  seems  more  aware  than 
at  any  other  time  in  his  administration 
that  he  cannot  effectively  govern  without  the 
coop>eration  of  Congress.  The  Congress  Itself 
is  in  the  process  of  assuming  once  again  con- 
stitutional responsibilities  that  it  has  re- 
linquished over  several  decades. 

Most  congressmen,  just  back  from  sununer 
recess  and  talks  with  their  constituents,  real- 
ize that  the  American  public,  as  a  whole.  Is 
willing  to  let  Watergate  run  its  course 
through  legal  channels.  This  means  working 
closely  with  the  President  to  tackle  some  of 
the  difficult  problems  that  are  hitting  people 
where  they  live. 

All  of  the  proposals  listed  for  action  by  the 
President  cannot  possibly  receive  considera- 
tion in  the  remaining  four  months  of  the  cur- 
rent session.  Given,  however,  a  genuine  at- 


mosphere of  cooperation  between  the  admin- 
istration and  Congress,  some  of  the  country's 
most  pressing  Issues  can  be  faced. 

At  the  top  of  the  list  are  inflation,  defense, 
the  energy  crisis  and  domestic-spending  pro- 
grams. Defense  spending  and  Mr.  Nixon's 
plans  for  more  direct  revenue  sharing  may 
well  create  the  greatest  confrontations  be- 
tween the  President  and  Congress  in  the  com- 
ing months. 

The  President  Is  firmly  committed  to  re- 
taining defense  spending  to  at  least  its  pres- 
ent level,  while  many  congressional  leaders 
favor  cutting  it  and  placing  more  money  in 
new  domestic  programs.  Congress  also  has 
been  extremely  weary  of  turning  more  funds 
directly  back  to  local  governments. 

The  new  drive  for  cooperation  does  not 
mean  that  Mr.  Nixon  and  the  Congress  will 
be  able  to  avoid  head-on  collisions  on  these 
and  other  issues.  The  hopeful  thing  about  the 
President's  message,  as  far  as  the  American 
people  are  concerned,  is  that  it  clears  the 
way  for  the  executive  and  legislative  branches 
of  government  to  start  talking  to  one  an- 
other. 

Establishment  of  good  communications 
and  agreement  to  disagree  within  all  seg- 
ments of  government  can  do  much  to  get 
the  country  moving  again.  , 


MINNESOTA— A  STATE  THAT 
WORKS 

Mr.  MONDALE.  Mr.  President.  I  take 
great  pleasure  in  calling  to  the  atten- 
tion of  my  colleagues  in  the  Senate  a  re- 
cent cover  story  in  Time  magazine,  en- 
titled "The  Good  Life  in  Minnesota." 

In  attempting  to  identify  and  solve 
many  of  our  Nation's  most  pressing 
problems,  advocates  of  reform  have  at 
times  been  criticized  for  emphasizing 
what  is  wrong  instead  of  what  is  right 
with  America. 

Although  Minnesotans  have  fre- 
quently pressed  for  action  to  achieve 
greater  social  justice  and  a  higher 
quality  of  life  in  our  country,  we  are  at 
the  same  time  proud  of  what  we  have 
been  able  to  accomplish,  generally  op- 
timistic about  the  futiure,  and  confi- 
dent of  the  ability  of  people  working 
together  to  shape  it  for  the  better. 

As  Time  points  out  : 

(Minnesota)  is  a  State  where  a  residual 
American  secret  still  seems  to  operate.  Some 
of  the  nation's  more  agreeable  qxialities 
are  evident  there:  courtesy  and  fairness, 
honesty,  a  capacity  for  Innovation,  hard 
work,  intellectual  adventure  and  responsi- 
bility. The  land  is  large  (84,068  sq.  miles), 
the  population  is  small  (Just  under  4,(X)0,- 
000).  Nature  is  close  (20  minutes  from  a 
dovtrntown  Minneapolis  office  building  to  a 
country  lake)   and  generally  well  protected. 

Politics  Is  almost  unnaturally  clean — no 
patronage,  virtually  no  corruption.  The 
citizens  are  well  educated;  the  high  school 
dropout  rate,  7.6  percent,  is  the  nation's 
lowest.  Minnesotans  are  remarkably  civil; 
their  crime  rate  la  the  third  lowest  in  the 
nation  (after  Iowa  and  Maine).  By  a  com- 
bination of  political  and  cultural  tradition, 
geography,  and  sheer  luck,  Minnesota  nur- 
tures an  extraordinary  sviccessful  society. 

I  believe  one  of  the  primary  reasons 
for  Minnesota's  success,  as  observed  by 
Neal  R.  Peirce  in  "The  Great  Plains 
States  of  America,"  is  that  no  special 
interest  group  has  ever  been  able  to 
take  control  of  the  State.  Instead,  people 
feel  a  sense  of  control  over  their  own 
destiny  and  tend  to  participate  actively 
in  the  processes  of  government. 


While  Minnesotans  have  few  illusions 
about  the  complex  challenges  we  face,  I 
believe  a  sense  of  community,  a  spirit 
of  cooperation,  and  an  eagerness  to  be- 
come involved  in  the  decisions  of  Gov- 
ernment combine  to  make  those  chal- 
lenges a  great  deal  easier  to  meet. 

Mr.  President,  I  commend  to  my  col- 
leagues in  the  Senate  Time's  cover  story, 
and  I  ask  imanimous  consent  that  it  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Minnesota:    A   State   That   Works 

On  an  August  Saturday  afternoon,  the 
scene  is  a  slice  of  America's  Norman  Rock- 
well past.  Barefoot  children  play  one  old  cat 
and  race  their  wagons  down  gently  sloping 
sidewalks.  Under  the  overhanging  oaks,  their 
fathers  labor  with  hand  mowers,  and  rakes. 
On  one  lawn  up  the  street,  a  rummage  sale  is 
in  progress.  Station  wagons,  laden  with 
children,  groceries,  dogs  and  camping  equip- 
ment, and  trailing  boats,  slide  out  of  drive- 
ways, heading  north  for  a  week  or  two  at  the 
lake. 

It  could  as  well  be  Little  Rock,  Ark.,  or 
Great  Barrington,  Mass..  or  Portland,  Ore., 
for  the  nation  is  in  its  easier  summer 
rhythms.  But  the  setting  is  the  north  side 
of  Minneapolis,  in  Minnesota,  a  state  where 
the  Rockwell  vision  pertains  with  a  special 
consistency.  If  the  American  good  life  has 
anywhere  survived  in  some  intelligent  equi- 
librium. It  may  be  In  Minnesota. 

It  is  a  state  where  a  residual  American 
secret  still  seems  to  operate.  Some  of  the 
nation's  more  agreeable  qualities  are  evident 
there:  courtesy  and  fairness,  honesty,  a  ca- 
pacity for  innovation,  hard  work,  intellec- 
tual adventure  and  responsibility.  The  land 
Is  large  (84,068  sq.  ml.) ,  the  population  small 
(Just  under  4,000,000).  Nature  is  close  (20 
minutes  from  a  downtown  Minneapolis  office 
buUding  to  a  country  lake)  and  generally 
well  protected. 

Politics  is  almost  unnaturally  clean — no 
patronage,  virtually  no  corruption.  The  citi- 
zens are  well  educated;  the  high  school  drop- 
out rate,  7.6'i,  is  the  nation's  lowest.  Min- 
nesotans are  remarkably  clvU;  their  crime 
rate  is  the  third  lowest  in  the  nation  (after 
Iowa  and  Maine).  By  a  combination  of  po- 
litical and  cultural  tradition,  geography  and 
sheer  luck,  Minnesota  nurtures  an  extraor- 
dinarily successful  society. 

The  state  harbors  some  of  the  nation's 
fastest-growing  computer  companies — 
Honeywell  Inc.,  Control  Data  Corp.,  Univac— 
along  with  a  diversity  of  such  other  cor- 
porations as  3M  Co.,  General  Mills  Inc.,  Geo. 
A.  Hormel  &  Co..  Plllsbury  Co.,  and  Investors 
Diversified  Services  Inc.,  one  of  the  world's 
largest  mutual  fund  conglomerates.  The 
University  of  Minnesota,  whose  alumni  and 
faculty  have  Included  seven  Nobel  laiireates, 
ranks  among  the  nation's  best.  It  helped  to 
develop  the  Salk  vaccine,  open-heart  surgery, 
blight-resistant  wheat.  The  Mayo  Clinic  re- 
mains America's  secular  Lourdes.  Minne- 
apolis' Tyrone  Guthrie  Theater  displays  some 
of  the  most  distinguished  drama  west  of 
Broadway.  The  Minnesota  Orchestra  under 
4Stanislaw  Skrowaczewski  is  one  of  the  finest 
In  the  country.  The  Twins,  the  North  Stars 
and  the  Vikings  have  brought  a  state  of 
natural  participant  sportsmen  into  the  big 
leagues. 

"I  have  traveled  this  world  over  thorough- 
ly" says  Harry  Heltzer.  chairman  and  chief 
executive  of  the  St.  Paul-based  3M  Co.,  "but 
I've  never  seen  a  place  I  would  rather  live. 
I  can  be  home  in  20  minutes  and  feed  deer, 
ducks  and  geese  In  my  yard."  Indeed,  one 
personnel  problem  in  the  large  corporations 
is  that  executives  transferred  to  Minnesota 
are   so  reluctant   to  leave   that  they  would 
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often  rather  quit  and  find  other  work  there 
than  accept  a  transfer.  Steve  Scarborough, 
a  young  Honeywell  engineer  who  turned 
down  a  promotion  two  yean  ago  because  It 
would  have  meant  moving  to  Florida,  says 
flatly:  "Many  places  are  nice,  but  none  Is 
better  than  Minnesota." 

A  lot  of  Minnesotans  concur: 

Orthodontist  Richard  Paulson.  39,  lives 
with  his  wife  Betty  Ann  and  two  daughters 
in  the  Minneapolis  suburb  of  Golden  Valley. 
In  the  woods  behind  his  large  rambling 
bouse,  Paulson  likes  to  take  his  children 
walking  to  see  woodchucks,  mtUlards,  chip- 
munks and  an  oocaolonal  fox.  They  feed 
pheasant  on  their  lawn.  The  Paulsons  attend 
church  ten  minutes  away  in  downtown  Min- 
neapolis, and  in  the  summers  vacation  on  the 
thickly  wooded  shores  of  sparkling,  un- 
crowded  Gull  Lake,  2V^  hours  ncnrth  of  the 
Twin  Cities.  "I  feel  fortunate,"  says  Paulson, 
"that  we  can  stlU  taste  the  things  that  60 
years  ago  people  took  for  granted." 

Theater  buffs,  the  Paulsons  have  not 
missed  a  show  at  the  Guthrie  Theater  since 
it  opened  in  1963.  They  occasionally  attend 
the  Minnesota  Orchestra  and  frequently  visit 
art  shows  at  Minneapolis'  Walker  Art  Outer. 
"There  Is  a  certain  peace  in  our  existence." 
says  Paulson,  who  admits,  "You  can  lose 
yourself  in  this  Utopia.  It's  so  easy  not  to  be 
confronted  by  the  needs  of  others."  For  that 
reason,  the  Paulsons  have  become  social  ac- 
tivists— wt^klng  in  local  politics  and  serving 
as  youth  volunteers. 

Chuck  Ruhr,  36.  owner  of  a  Minneapolis 
ad  agency,  lives  a  long  commute — by  Min- 
neapolis standards — from  his  office.  But  be 
can  make  the  25  miles  of  freeway  in  30  or  40 
minutes,  likes  to  point  out  that  within  an 
hour  after  leaving  work,  he  can  be  sitting  on 
his  pontoon  boat  in  the  middle  of  White  Bear 
Lake,  enjoying  a  drink  and  watching  the  sun 
go  down.  He  and  his  wife  and  two  children 
live  in  a  1912-vlntage  five-bedroom  house  on 
the  shores  of  the  lake,  with  their  own  beach 
and  dock.  His  wife's  optometry  business  Is 
three  blocks  away;  stores  and  schools  are  Just 
as  close.  Says  Ruhr:  "There  is  a  little  less  of 
the  bad  things  here — drugs,  pollution.  Being 
way  up  here,  i>eopIe  have  had  a  chance  to 
see  the  crest  of  the  wave  coming  and  react 
to  it.  There's  an  attitude,  too,  that  we've  got  a 
nice  little  thing  and  let's  keep  it  that  way." 

Arlene  Kulis,  24,  migrated  to  Minneapolis 
from  Chicago  seven  years  ago.  At  first,  she 
did  not  like  It;  the  winters  were  formidable; 
the  people  seemed  a  bit  provincial.  But  then 
she  began  savoring  the  lack  of  traffic,  the 
safety  of  the  streets,  the  camping  weekends. 
"No  one  ever  bothers  you  on  the  streets," 
she  says.  "You  listen  to  the  news  In  the 
morning,  and  there  aren't  20  million  mur- 
ders." 

Blaine  Haratad,  44,  a  Minneapolis  lawyer, 
has  never  forgotten  his  farm  upbringing.  Like 
other  Minnesotans,  he  remains  drawn  to  the 
land.  Three  times  a  year,  he  returns  to  the 
family  farm  near  Harmony  in  the  southeast 
part  of  the  state.  He  loves  to  listen  to  the 
school -closing  notices  on  snowy  mornings  to 
see  If  Harmony  Is  mentioned.  The  small-town 
flavor  of  the  Twin  Cities  appeals  to  him. 
As  Harstad  points  out,  he  knows  Just  about 
every  one  of  the  2,600  lawyers  there,  either 
directly  or  Indirectly.  "I  can  walk  two 
blocks,"  he  says,  "and  meet  five  pe<^le  I 
know." 

Minnesot*  has  Its  drawbacks.  Its  winters 
are  as  hard  as  the  Ice  Age,  and  in  the  sum- 
mere,  mosquitoes  often  seem  half  the  size 
of  dive  bombers.  Unemployment  outside  the 
Twin  Cities  area  is  troublesome,  and  personal 
Income  taxes  are  the  highest  in  the  nation. 
Duluth  residents  worry  about  possible  car- 
cinogenic asbestos  particles  in  their  drinking 
water.  At  the  same  time,  the  Reserve  Mining 
Co.  is  dumping  thousands  of  tons  of  taconite 
tallngs  Into  Lake  SuperlcM'  every  day,  pollut- 
ing the  once  limpid  waters.  Contentment 
can  sometimes  amount  to  middle-class  com- 
placency. Once,  in  Ita  years  in  the  cultural 


wilderness,  Sauk  Centre,  Minn.,  was  Sinclair 
Lewis'  Kain  Street,  his  symbol  for  a  kind  of 
porcine  American  self-satisfaction :  "The  con- 
tentment of  the  quiet  dead  .  .  .  dnllness 
made  God." 

Some  argue  that  Minnesota  works  a  bit  too 
well  and  too  blandly,  that  its  comparatively 
open  and  serene  population  is  a  decade  or 
two  behind  the  rest  of  the  U.S.  The  place 
lacks  the  Aire,  urgency  and  self-accusation 
of  states  with  massive  urban  centers  and 
problems.  Mlnnesoca's  people  are  overwhelm- 
ingly white  (98%).  most  of  them  solidly 
rooted  in  the  middle  class.  Blacks  rioted  in 
Minneapolis  In  1966  and  1967,  but  with  only 
1%  of  the  state's  population,  they  have  not 
yet  forced  Minnesotans  into  any  serious  ra- 
cial confrontation.  Or  at  least,  not  an  apo- 
calyptic confrontation. 

Minnesotans  are  proud  of  that.  After  the 
1967  riots,  in  the  intelligently  direct  style  of 
most  Minnesota  politics,  buslneasmen.  civil 
rights  leaders  and  educators  met  to  organize 
the  first  Urban  Coalition  chapter  In  the  coun- 
try. Today  blacks  are  often  among  the  state's 
more  enthusiastic  boosters.  Says  Gleoson 
Glover,  executive  director  of  the  Minneapolis 
Urban  League:  "For  a  black,  Minneapolis  is 
one  of  the  truly  outstanding  cities  in  the 
U.S.  to  live  in.  The  problems  here — chousing, 
education,  discrimination,  unemployment — 
are  manageable  .  .  .  There  Just  Isn't  the  real, 
deep-seated  hatred  here  that  blacks  often 
encounter  in  other  cities."  Two  black  state 
legislators  were  elected  last  fall  from  pre- 
dominantly white  middle-class  suburban 
districts. 

The  state's  other  significant  minority,  its 
23,000  Indians,  most  of  them  Chippewa,  are 
clearly  the  most  poverty-stricken  residents. 
About  half  of  them  live  in  the  Twin  Cities, 
mainly  In  Minneapolis,  In  a  tight  ghetto  that 
Is  the  only  really  shabby  area  of  town.  The 
other  half  live  on  seven  reservations,  also 
In  poverty,  but  with  considerably  more  dig- 
nity. The  Red  Lake  Chippewa  are  developing 
a  logging  industry,  a  sawmill  and  a  small  fish 
cannery.  At  Grand  Portage  Reservation  in 
Northeastern  Minnesota,  the  tribe  is  plan- 
ning a  resort  complex.  Says  Ernie  Landgren, 
38:  "Now  we've  got  more  oppcurtunities.  Sure, 
unemployment  is  high  on  the  reservations, 
but  things  are  improving." 

Minnesota's  economy  Is  a  fairly  well-bal- 
anced mix  of  manufacturing,  agriculture  and 
services.  Fur,  northern  pine,  wheat  and  iron 
ore  once  were  the  dominant  forces.  Manu- 
facturing displaced  farming  as  the  major 
source  of  income  in  1952.  Though  farm  and 
forest  products  remain  a  vital  part  of  the 
economy,  the  gap  has  been  widening.  Over 
the  past  ten  years,  Minnesota  has  become  one 
of  the  nation's  leading  "brain-Industry" 
centers — more  than  170  electronic  and  re- 
lated technical  businesses  now  employ  more 
than  70,000  people.  Food  companies,  however, 
Btlll  lead  the  state  in  employment.  Min- 
neapolis-based companies  produce  more  than 
half  the  cakes  In  the  nation,  for  example. 
Minnesota  leads  the  U.S.  In  butter  produc- 
tion. Is  second  in  dry  milk,  third  In  meat 
production. 

The  state's  per  capita  income  of  $4,032 
ranks  19th  among  the  50  states.  For  all  that, 
Minnesota  has  been  attracting  new  popula- 
tion, notably  from  the  neighboring  Dakotas. 
Between  1060  and  1970,  the  population  in- 
creased by  11.5% — slightly  less  than  the  over- 
all national  increase  of  13.3%. 

Minnesotans  sometimes  point  to  them- 
selves as  the  reason  for  the  state's  success. 
"You  Just  don't  have  people  barking  at  you 
when  you're  walking  down  the  street  or  sit- 
ting in  a  restaurant,"  says  Jim  Johnson,  a 
former  Princeton  instructor  and  Muskle  cam- 
paign worker  who  recently  moved  back  home. 
At  the  Minneapolis  Club,  where  corporation 
executives  and  political  leaders  gather,  the 
waitresses  are  so  friendly  and  Informal  that 
a  guest  almost  expects  one  to  sit  down  and 
share  the  meal  she  has  Just  served. 


Wayne  E.  Thompson,  a  transplanted  Call- 
fomlan.  is  now  a  senior  vice  president  of 
Dajrton  Hudson  Corp.,  one  of  the  Midwest's 
largest  retailers.  Says  his  wife  Ann:  "I>eopIe 
are  so  nice  here  that  for  a  while  I  thought 
they  were  putting  me  on.  I  would  call  the 
plumber  or  the  electrician,  and  my  problem 
became  his  problem.  I  found  that  hard  to 
believe."  Sometimes  the  slower  Minnesota 
pace  Irritates  Thompson:  "When  I  get  frus- 
trated because  a  project  Isnt  moving  fast 
enough,  I  am  tempted  to  bring  In  someone 
from  the  outside,  a  heavy."  But  he's  never 
done  so  becnuse  "you  Just  cant  get  mad  at 
anybody  here." 

THE    I.AND 

Informality  permeates  business  dealings  as 
well  as  private  life.  Says  Stephen  Keating, 
president  of  Honeywell:  "The  nature  of  this 
community — Its  size.  Its  cohesiveness.  Its  in- 
formality— means  that  you  can  accomplish 
things  at  lunch.  In  the  street,  or  your  friends 
come  by  on  the  way  home."  A  younger  law- 
yer raised  in  New  York  City  observes,  "In 
New  York,  when  you  wanted  a  deposition 
from  the  other  side  in  a  lawsuit,  you  had  to 
go  through  a  heavy  exchange  of  letters.  Here 
I  Just  pick  up  the  phone  and  say,  'George. 
I  need  your  client's  deposition.  Can  we  get 
together  Wednesday?'  So  we  do  it  then.  No 
correspondence.  No  hassle."  As  Keating  says, 
'There  is  a  hell  of  a  lot  of  mutual  trust." 

Much  of  the  mood  Ui  Minnesota  has  to  do 
with  the  comparatively  unspoiled  land. 
Southern  Minnesota  is  an  expanse  of  rolling 
countryside,  a  patchwork  of  rectangular 
fields,  the  loam  that  has  made  Minnesota 
the  country's  third  largest  com  producer 
(after  Iowa  and  Nebraska),  the  soil  that 
yields  100  bushels  of  com  and  40  bushels 
of  soybeans  to  the  acre.  To  the  north  and 
west,  the  land  flattens  Into  prairies  that 
merge  going  eastward,  with  hills  of  nearly 
primeval  forest.  The  northwestern  lands  are 
more  sandy,  but  rich  enough  to  produce 
ample  crops  of  wheat. 

Northeastern  BCnnesota,  sometimes  called 
the  Arrowhead  Country  because  of  Its  shape, 
begins  at  the  rugged  Misquah  Hills  and 
Giants  Range,  a  sharp  granite  ridge  as  high 
as  500  ft.  To  the  southeast  rises  the  Mesabi 
Range,  a  rocky  belt  that  used  to  produce 
82%  of  the  nation's  iron  ore  and  still  yields 
63%  in  Iron  and  taconite,  the  iron  pellets 
sifted  magnetically  from  huge  loads  of 
earth.  Below  the  Canadian  border  stretch  vast 
expanses  of  forests  and  lakes,  a  region  of 
shaggy  and  pristine  beauty.  Timber  wolves 
roam  there.  Moose  can  be  seen  feeding  in 
the  clearings.  Sometims  a  held  eagle  is  spot- 
ted atop  an  enormous  pine. 

Such  an  abundance  and  accessibility  of  na- 
ture has  much  to  do  with  the  Minnesotans' 
sense  of  place  and  roots.  More  than  almost 
any  other  Americans,  they  are  outdoor  peo- 
ple, and  at  least  50%  of  them  customarily 
vacation  within  their  own  state.  The  seasons 
have  their  own  sporting  rhythms.  On  sum- 
mer weekends,  the  traffic  moves  bvimper-to- 
propeller  out  of  the  Twin  Cities  toward  what 
has  become  a  Mlnnesotan  index  of  the  good 
life — the  "lake  up  north."  The  state's  Ucense 
plates  advertise  it  as  "Land  of  10,000  Lakes," 
but  that  Is  an  underst^itement.  Actually, 
there  are  15,291  lakes  of  ten  acres  or  more,  as 
well  as  35,000  miles  of  rivers,  including  the 
Mississippi,  which  begins  at  Itasca  State 
Park  near  the  center  of  Minnesot*.  The  lakes 
cover  5%  of  the  state,  remnants  of  the 
glaciers'  departure  a  million  years  ago.  Pew 
Minnesotans  are  more  than  minutes  from 
water,  Minneapolis  residents  have  21  lovely 
quiet  lakes  within  the  city  iself . 

In  the  fall,  MlnnesoU  Is  a  hunting  society: 
253.668  deer  licenses  are  issued  annually.  But 
for  all  the  gunfire,  the  deer  population  now 
numbers  alwut  450,000.  and  seems  stable. 
Other  game  Includes  duck  and  pheasant, 
moose,  black  bear  and  timber  wolf. 

Winter,  which  brings  down  ferocious  cold 
from  the  polar  Icecap,  used  to  be  a  compara- 
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tively  cloMd-down  season,  a  deep  hiberna- 
tion. Snowmobiles,  for  l>etter  and  for  worse, 
have  changed  that.  Many  Mlnnesotans  now 
worry  about  the  ublquitoiis  high-pitched 
snarls  of  snowmobiles  churning  across  the 
winter  landscapes.  Still,  snowmobiling  is  the 
state's  fastest -growing  sport.  Some  340,000 
vehicles  are  licensed  now. 

As  a  winter  alternative,  thousands  of  Mln- 
nesotans are  rediscovering  cross-country  ski- 
ing, or  snowshoelng,  or  ice-boating.  Ice 
hockey  is  also  something  like  an  obsession  in 
the  state.  Since  the  land  was  settled.  Mlnne- 
sotans have  enjoyed  Ice  fishing,  sometimes  in 
opulent  style.  In  the  Twin  Cities'  expensive 
suburban  community  around  Lake  Mmne- 
tonka.  while  their  children  skate,  executives 
sit  in  their  carpeted  cabins  on  the  lake  ice, 
drinking  bo\irbon,  playing  poker,  occasionally 
pulimg  in  a  pike  from  one  of  the  holes  drilled 
In  the  ice. 

Winters  are  hard  but  bracing:  "Our  best 
time  of  year,"  according  to  a  DuUith  mine 
worker.  "They  build  character,"  says  Prank 
Barth,  a  transplanted  Chicagoan.  "They  are 
a  great  blessing  to  us.  You  don't  get  the 
weak-kneed  beachboys  here.  They  can  take 
it  for  one  winter,  then  leave."  Dr.  Ronald  J. 
Glasser,  a  Minneapolis  kidney  specialist  and 
author  (365  Days,  Ward  402)  who  grew  up 
in  Chicago,  argues  that  Minnesota  winters 
account  for  a  lot  of  the  social  solidity  and 
character  of  the  state.  Says  he:  "You  have  to 
be  strong  and  productive  to  survive  here." 

Part  of  Minnesota's  secret  lies  in  people's 
extraordinary  civic  Interest.  The  business 
community's  social  conscience,  for  example, 
is  a  reflection  of  the  fact  that  so  many  com- 
panies have  their  headquarters  in  the  state. 
The  Mayo  Foundation  has  offered  to  Invest 
$1,000,000  in  face-lifting  the  downtown  dis- 
trict of  Rochester.  The  IBM  plant  there  has 
given  employees  leaves  of  absence,  with  pay, 
to  work  on  public  interest  projects.  At  the 
Mayo  medical  complex  itself,  now  in  the 
midst  of  its  largest  expansion  in  history, 
Honeywell,  3M  Co.  and  other  big  state-based 
corporations  have  been  major  contributors 
to  a  $100  million  fund  drive.  The  companies' 
concerns  are  reflected  In  their  annual  reports: 
most  of  them  carry  a  section  called  "Social 
Concerns,"  or  some  such. 

Even  more  important  than  corporate  giv- 
ing is  personal  funding  raising.  Fund  drives 
currently  under  way  or  about  to  l)egin  in 
the  Twin  Cities  amount  to  a  staggering  $300 
million,  of  which  $136  million  has  already 
been  raised.  The  business  effort  is  twofold — 
one  for  cultural  activities,  one  for  social  and 
civic  affairs.  The  leading  family  in  both  is 
the  Daytons,  five  brothers  who  are  dominant 
stockholders  in  the  Dayton  Hudson  Corp., 
which  last  year  rang  up  $1.4  billion  in  retail 
sales. 

As  downtown  Minneapolis  was  deteriorat- 
ing in  the  19508,  the  Daytons  elected  to  keep 
their  huge  department  store  there  rather  than 
move  it  to  the  suburbs.  Cooperating  with  the 
city,  they  turned  Nicollet  Avenue  into  a  shop- 
ping mall  and  built  a  system  of  skyways  link- 
ing the  buildings  along  the  street.  The  proj- 
ect, spearheaded  by  Donald  C.  Dayton,  58, 
has  stimulated  more  than  $200  million  in  new 
downtown  construction,  reversing  the  famil- 
iar urban  pattern  of  decay  and  turning  the 
area  into  a  bright  and  active  commercial  dis- 
trict. The  new  51-story  IDS  tower,  designed 
by  PhUip  Johnson,  is  the  tallest  and  most 
distinguished  building  between  Chicago  and 
San  Francisco.  Other  adornments:  Minoru 
Yamasaki's  gracefully  pillared  Northwestern 
National  Life  Insurance  Co.  Building,  and 
Oxinnar  Birkerts'  Federal  Reserve  Bank,  built 
along  the  sweepmg  lines  of  a  suspension 
bridge. 

The  Daytons  are  best  known  as  patrons  of 
the  arts.  Kenneth  Dayton,  61,  is  deeply  In- 
volved in  fund  raising  for  a  new  $18.6  million 
music-center  complex,  which  he  hopes  will 
rival  Washington's  Kennedy  Center  in  archi- 
tecture and  acoustics.  Bruce  B.  Dayton,  55,  Is 


raising  $26  million  for  the  Minneapolis  In- 
stitute of  Arts,  with  a  new  wing  designed  by 
Yamasaki.  The  Guthrie  Theater  Is  primarily 
the  contribution  of  John  Cowles  Jr.,  head  of 
the  Minneapolis  Star  &  Tribune  Co.  But  the 
list  of  big  business  contributors  and  fund 
raisers  is  much  longer. 

MIGRATIONS 

Mlnnesotans  tend  to  be  participants  in 
their  communities,  perhaps  Ijecause  for  so 
long  they  were  comparatively  isolated  and 
developed  traditions  of  mutual  reliance. 
Citizens'  lobbies  are  a  real  force.  The  most 
notable  Is  the  Twin  Cities  Citizens  League. 
Funded  by  membership  fees,  foundation  and 
business  grants,  it  Includes  lawyers,  bankers, 
laborers  and  company  vice  presidents.  Each 
fall,  the  league  settles  on  a  variety  of  projects 
to  study.  Committees  are  formed  and  meet 
once  a  week  to  hear  an  expert  on  the  subject 
under  scrutiny.  Among  the  league's  pioneer- 
ing recommendations  that  became  law:  the 
Twin  Cities  metropolitan  council  creating  an 
urban  regional  government  and  also  a  tax- 
sharing  program  in  the  seven-county  metro- 
politan area.  Through  the  tax  reforms,  the 
effects  of  new  development  In  one  part  of  the 
area  are  shared  by  all,  thus  eliminating  the 
pockets  of  poverty  and  boom  that  character- 
ize other  urban  sprawls.  Quite  aside  from  its 
other  accomplishments,  the  council  signals 
the  end  of  a  long  and  frequently  childish 
rivalry  between  St.  Paul   and  Minneapolis. 

Some  of  Minnesota's  success  can  be  traced 
to  its  ethnic  traditions.  The  earliest  pioneers 
were  American  Yankees.  Then  came  the  mi- 
grations— Germans  after  the  Revolution  of 
1848,  then  waves  of  Irish  and  Scandinavians, 
later  an  admixture  of  Poles  and  Slavs  and 
other  groups.  In  many  respects,  the  Scan- 
dinavians, long  the  largest  single  group  in 
the  state,  have  shaped  Minnesota's  character. 
They,  together  with  its  large  Anglo-Saxon 
and  German  strain,  account  for  a  deep  grain 
of  sobriety  and  hard  work,  a  near-worship 
for  education  and  a  high  civic  tradition  in 
Minnesota  life.  Such  qualities  helped  to  pro- 
duce the  Intelligent  calm — and  the  stolidity — 
that  characterize  the  efOcient  Minnesota 
atmosphere.  It  is  telling  that  the  University 
of  Minnesota  Is  probably  the  dominant  and 
most  prestigious  institution  in  the  state. 
Its  president.  Malcolm  Moos,  sees  Minnesota 
as  a  felicitous  mixture  of  the  New  England  in- 
fluence and  the  spirit  of  the  frontier. 

Arthur  Naftalin,  a  brilliant  mayor  of 
Minneapolis  during  the  '608,  points  out  that 
no  single  group — ethnic,  religious  or  busi- 
ness— has  ever  been  able  to  take  control  of 
the  state.  There  were  no  Tammany  machines 
to  greet  the  Immigrants.  "With  our  great 
variety,"  says  Naftalin,  "we  have  always  had 
to  form  coalitions." 

The  most  notable  was  the  Democratic - 
Farmer-Labor  Party  that  Hubert  Humphrey 
helped  nail  together  In  1944  Just  before  he 
became  mayor  of  Minneapolis.  The  Farmer- 
Labor  Party  was  radical  in  Its  origins,  with 
mostly  rural,  Scandinavian  Protestant  mem- 
bers and  roots  in  the  antimonopolist,  Green- 
back and  Populist  movements.  The  Demo- 
crats were  mostly  urban  and  more  conserva- 
tive, with  strong  Irish,  German  and  Catholic 
elements.  Within  a  decade  of  the  merger,  the 
D.P.L.  emerged  as  the  dominant  force  in 
Minnesota  politics,  breeding  a  remarkable 
collection  of  national  figures  like  Humphrey, 
Orville  Freeman,  Eugene  McCarthy  and  Wal- 
ter ("Fritz")  Mondale. 

The  Minnesota  Republicans,  once  intensely 
conservative,  have  supported  the  liberal  wing 
of  the  O.O.P.  for  more  than  a  generation. 
The  shift  started  with  Harold  E.  Stassen,  who 
took  over  as  Governor  in  1938,  when  he  was 
31.  He  later  became  a  figure  of  fun  as  a  pe- 
rennial presidential  candidate,  but  one  of 
Stassen's  many  state  reforms  accounts  for 
much  of  the  honesty  of  Minnesota  politics 
today.  Stassen  pushed  through  a  comprehen- 
sive civil  service  law  that  abolished  patron- 
age. "By  taking  politics  out  of  the  back  room 


and  engaging  thousands  in  political  activity, 
from  women  to  college  students,"  observes 
Author  Neal  R.  Peirce  in  The  Great  Plains 
States  of  America,  "Stassen  made  the  govern- 
mental process  in  Mliuiesota  a  superior  in- 
strument of  the  people's  will."  Saj's  David 
Lebedoff,  a  Minneapolis  lawyer  and  author: 
■Politics  Is  an  honorable  profession  in  this 
state.  In  other  states,  people  don't  gamble 
away  their  best  years  in  politics.  Here  its  ex- 
pected, because  we  feel  It  is  important 
enough." 

Among  the  state's  young  citizen-politi- 
cians: 

Martin  Olav  Sabo.  35,  the  son  of  Norwegian 
immigrants,  worked  his  way  through  Augs- 
burg College.  In  1960,  as  he  was  preparing 
to  go  on  to  graduate  school,  a  friend  en- 
couraged him  to  run  for  the  state  legislature. 
He  did  and  won,  several  times.  By  1969,  at  the 
age  of  30,  he  was  the  youngest  returning 
member  of  the  house.  But  he  had  accumu- 
lated enough  experience  and  respect  from 
his  colleagues  to  be  elected  minority  leader. 
In  1972,  he  became  speaker  of  the  house.  The 
Job  entitles  him  to  a  $700-a-year  raise,  but  in 
order  to  support  his  wife  and  two  daughters, 
he  sells  life  insurance  on  the  side.  "My 
philosophy  is  to  do  your  best  wherever  you 
can."  says  Sabo.  Despite  his  prominence,  he 
still  campaigns  by  going  around  his  district 
and  knocking  on  doors. 

Steve  Keefe,  27,  a  Honeywell  chemist,  won 
a  state  senate  seat  from  his  south  Minneap- 
olis district  last  year,  now  spends  more  than 
half  his  time  away  from  his  Job,  politick- 
ing. "The  company  has  been  really  good  about 
It."  says  Keefe.  "I  come  and  go  as  I  please 
and  they  reduce  my  salary  accordingly. 
Frankly,  I  go  more  than  I  come."  If  he  is 
sacrificing  a  promising  and  lucrative  career 
for  the  vagaries  of  politics.  Keefe  has  no 
regrets.  "People  in  politics,"  he  says,  "are 
in  it  either  for  the  power  or  they  are  ideal- 
istic. Most  of  the  people  I  have  met  are  the 
latter." 

Al  Hofstede,  32,  grew  up  in  the  working 
class,  ethnic  neighborhoods  of  northeast 
Minneapolis.  He  worked  his  way  through 
Saint  Thomas  College  in  St.  Paul,  eventually 
won  a  seat  as  a  Minneapolis  city  alderman 
at  the  age  of  26.  Appointed  chairman  of  the 
metropolitan  council  in  1971.  Hofstede  two 
weeks  ago  announced  his  candidacy  for  mayor 
of  Minneapolis  in  a  bid  to  unseat  Charles  S. 
Stenvlg.  "I  would  like  to  make  politics  my 
life,"  says  Hofstede.  "There  is  a  purpose  here." 

A  man  who  embodies  the  state's  virtues  as 
much  as  any  other  Minnesotan  is  the  state's 
young  D.  F.  L.  Governor,  Wendell  ("Wendy") 
Richard  Anderson,  40.  The  grandson  of  Swed- 
ish immigrants,  a  handsome  former  Olympic 
hockey  player  from  a  predominantly  lower- 
mlddle-class  Scandinavian  neighborhood  In 
East  St.  Paul,  Anderson  was  elected  in  1970 
by  116,000  votes — nearly  a  landside  in  Min- 
nesota. 

Like  the  state  Itself,  Anderson  can  some- 
times seem  almost  too  good  to  be  true.  The 
son  of  a  meat  packer,  he  is  something  of  a 
populist,  and  anti-elitist  and  egalitarian.  He 
has  athletic  dash  and  youthful  charm  that 
make  many  of  his  constituents  think  of  a 
Midwestern  Kennedy.  But  Harry  S.  Truman, 
not  JJ'.K.,  is  Anderson's  hero.  He  Is  uncom- 
fortable with  great  wealth.  Says  he:  "I  iden- 
tify with  Truman,  Humphrey  and  Mondale. 
All  of  them  were  poor,  close  to  working  peo- 
ple and  came  from  rural  backgrounds.  It's 
tougher  for  me  to  identify  with  F.D.R.  and 
J.PJK." 

After  two  terms  in  the  state  house  of  rep- 
resentatives. Anderson  was  elected  to  the 
senate  and  marked  as  a  comer.  In  1968.  Hu- 
bert Humphrey  chose  him  to  be  his  Minnesota 
chairman  in  the  presidential  race.  He  began 
thinking  about  the  governorship  and  accept- 
ing speaking  invitations  all  over  the  state.  In 
Jime  1969,  when  the  legislature  adjourned. 
Anderson  started  a  full-time  campaign  for 
the  D.F.L.   gubernatorial  endorsement.   For 
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montba  be  criss-croeaed  the  state,  appearing 
wherever  be  could  gather  an  audience.  He 
would  drive  miles  to  some  small  town,  make 
his  pitch,  have  dinner  and  return  borne  at  2 
or  3  In  the  morning. 

TAX    RXFORM 

It  was  a  bold  personal  gamble.  He  had  no 
money  of  his  own,  the  campaign  cost  more 
than  $100,000  and  left  him  more  than  $30,- 
000  in  debt.  Says  his  wife  Mary,  a  bright  and 
gregarious  former  Bemldjl  High  School  home- 
coming queen  whom  he  married  in  1963:  "If 
we  had  lost,  I  think  we  would  have  had  to  sell 
the  house,  and  I  would  be  scrubbing  floors 
today."  Anderson  was  nominated  on  the  sixth 
ballot.  David  Lebedoff,  who  served  as  his  cam- 
paign manager,  says,  "This  is  a  state  in  which 
a  young  guy  without  means  or  connections 
knows  the  sky  is  the  limit  if  he  runs  for  pub- 
lic office — and  this  is  why  so  many  do." 

In  the  general  elections,  Anderson  faced 
an  attractive  liberal  Republican,  Douglas  M. 
Head,  the  Incumbent  attorney  general.  There 
were  two  pivotal  points  in  the  campaign.  One 
was  Anderson's  appearance  In  TV  spots.  He  is 
a  startlingly  effective  TV  performer,  one  of 
the  best  since  John  Kennedy.  His  frank  blue 
eyes,  framed  by  a  rugged,  rectangular  face, 
came  across  and  reversed  the  polls  that  had 
favored  Head.  The  second  crucial  point  was 
his  endorsement  of  a  tax-reform  program 
suggested  by  the  Citizens  League,  a  plan  call- 
ing for  the  state  to  take  over  a  large  share  of 
the  school-financing  burden  from  local  dis- 
tricts, mandating  a  huge  increase  in  the  state 
budget. 

The  Republicans  thought  that  Anderson 
had  blundered  fatally.  That  they  were  wrong 
Is  an  excellent  example  of  the  sophistication 
of  the  Minnesota  voters.  They  were  willing  to 
elect  a  man  who  promised  to  raise  some  of 
their  taxes  in  return  for  larger  overall  gains. 
When  he  took  office,  Anderson  proposed  a 
$762  million  boost  in  state  taxes — roughly  a 
30%  increase  In  the  biennial  budget.  Even- 
tually, he  got  through  a  $588  million  com- 
promise package,  with  substantial  Increases 
in  the  taxes  on  liquor  and  cigarettes,  and  In 
corporate  and  personal  income  taxes,  along 
with  a  1^  rise  in  the  sales  tax.  With  such 
state  revenues  he  Increased  state  aid  for 
education  from  43%  to  63%  In  the  first  year, 
and  now  to  70%,  thereby  decreasing  the  real 
estate  tax  burden  by  an  average  of  11.6%. 

It  was  a  major  piece  of  social  legislation, 
for  within  a  six-year  period,  it  will  virtually 
equalize  the  per  pupil  spending  for  education 
throughout  the  state  and  thus  go  a  long  way 
toward  equalizing  education  In  the  cities, 
suburbs  and  rural  areas.  Anderson  has  had 
other  victories.  All  legislative  meetings  of  any 
kind  must  now  be  open  to  the  public — no 
more  private  executive  sessions  in  the  legisla- 
ture. A  full-time  ombudsman  has  been  estab- 
lished In  the  corrections  department.  The 
magnificent  St.  Croix  River  has  been  added 
to  the  National  Scenic  River  System.  Voter 
registration  has  In  effect  been  abolished.  An- 
derson has  also  started  a  massive  reorganiza- 
tion of  the  executive  branch  in  Minnesota, 
establishing  a  department  of  state  planning 
designed  to  decentralize  and  coordinate  man- 
agement of  state's  various  agencies. 

Astonishingly,  the  huge  tax  increases  did 
little  to  diminish  Anderson's  popularity. 
Though  detractors  call  him  "Spendy  Wendy," 
a  recent  Minnesota  p<dl  showed  his  level  of 
approval  at  60% — with  22%  xmfavorable. 

Anderson's  personal  habits  are  conserva- 
tive. His  strongest  expletives  are  "Sugar  I" 
and  "Son  of  a  biscuit!"  and  the  most  damn- 
ing thing  he  generally  says — this  time  about 
a  Democratic  Senator — is  that  "he  is  a  weak 
tinltler."  Anderson  still  plays  hockey  In  an 
old-timers'  league.  Jogs  dally,  packs  golf  clubs 
for  his  out-of-town  trips  and  likes  to  open 
the  fishing  season,  although  he  has  had  little 
time  for  the  sport  otherwise.  He  is  a  staunch 
civu  libertarian,   and  wbUe  be  would  not 


think  of  going  to  see  Deep  Throat,  ot  even 
Last  Tango  in  Paris,  he  would  never  con- 
sider trying  to  shut  them  down  either.  Deep 
Throat,  In  fact,  has  been  playing  for  weeks 
In  Minneapolis.  When  working,  Anderson 
likes  to  have  Chopin  on  the  hi-fi.  When  re- 
lazing,  be  likes  to  stretch  out  on  the  floor 
In  his  shorts,  drink  beer  and  watch  televi- 
sion. His  wife  admits,  "It  is  bard  to  think 
of  him  as  the  Governor  then." 

Some  think  that  Anderson's  future  may  be 
larger  than  Minnesota.  Both  of  the  state's 
Senators,  Humphrey  and  Mondale,  have  side- 
long presidential  ambitions  for  1976.  If  nei- 
ther tries,  then  Anderson's  path  to  the  t7.S. 
Senate  is  blocked — Humphrey,  then  66,  would 
be  sure  to  run  again  In  1976,  and  Mondale 
Is  not  due  to  run  until  1978.  Anderson  him- 
self faces  re-election  next  year.  If  he  wins 
well,  he  could  become  a  serious  contender 
for  Vice  President  on  the  '76  national  ticket — 
with  anyone,  of  course,  except  a  fellow  Min- 
nesotan. Being  young,  Midwestern,  Protestant 
and  a  Governor,  he  might  elegantly  comple- 
ment a  Ted  Kennedy  candidacy  although 
some  might  think  it  entirely  too  youthful  a 
package.  Or  he  might  fit  in  well  with  a  Mus- 
kie  candidacy.  Anderson  Insists,  with  a  con- 
viction be  can  afford  at  such  an  early  age, 
that  "I  intend  to  do  the  best  Job  I  can  for 
the  state."  It  would  be  understandable  of 
course  If  Wendy  Anderson  wanted  never  to 
leave  Minnesota.  Washington  would  not  be 
half  so  pleasant. 

Other  states  have  more  dramatic  attrac- 
tions, of  course.  To  be  in  Ely  or  St.  Cloud  or 
even  Minneapolis  on  a  Saturday  night  and 
looking  for  excitement  Is  to  be  conscious 
that  nights  are  for  sleeping.  But  there  is 
something  in  the  verdict  of  Chuck  Ruhr: 
"California  is  the  flashy  blonde  you  like  to 
take  out  once  or  twice.  Mmnesota  is  the  girl 
you  want  to  marry." 


OUR  MILITARY  SPENDING  MYTH— 
AND  THE  REALITY  OF  RUSSIA 

Mr.  DOMENICI.  Mr.  President,  I  pre- 
sented testimony  last  week  to  the  Senate 
Subcommittee  on  Defense  Appropriations 
regarding  the  fiscal  year  1974  defense 
budget.  In  my  remarks  I  expressed  my 
deep  concern  that  we  might  be  fooled 
into  reducing  our  military  spending  and 
thus  our  military  strength,  because  of 
detente — that  is,  a  condition  of  improv- 
ing relations  existing  between  the  United 
States  and  the  Communist  powers,  par- 
ticularly the  Soviet  Union. 

I  mentioned  that  there  were  docu- 
mented indications  of  Soviet  policy  to 
use  detente  as  a  means  to  reduce  the 
military  preparedness  of  the  United 
States  while  maintaining  and  even  in- 
creasing their  own  military  capabilities. 
An  article  in  the  Los  Angeles  Times,  of 
September  14, 1973,  by  Mr.  Ernest  Conine 
reaches  this  same  conclusion. 

Mr.  President,  I  urge  my  colleagues  to 
consider  carefully  matters  such  as  these 
as  we  approach  the  time  to  stand  and  be 
counted  on  the  military  procurement  bill. 
The  clear  signs  of  Soviet  policy  to  use 
detente  to  our  detriment  should  cause  all 
who  are  inclined  to  support  blanket  cuts 
in  military  spending,  because  of  detente 
to  reconsider  the  soundness  of  that 
course  of  action. 

I  request  unanimous  consent  that  Mr. 
Conine's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricord, 
as  follows: 


Om  Mhjtart  Spendinc  Mtth — And  thk 
RxALiTT  OF  Russia 
(By  Elmest  Conine) 

When  President  Nixon  told  Congress  the 
other  day  that  be  would  veto  any  cuts  In 
military  spending  that  would  Imperil  na- 
tional security.  Senate  Democratic  Leader 
Mike  Mansfield  grumped  that  "if  we  are  not 
careful,  we  wUi  'defense'  ourselves  into 
banltruptcy." 

It  was  an  absurd  assertion,  as  anybody 
knows  who  has  bothered  to  look  at  the  ac- 
tual figures  on  federal  outlays  for  military 
versus  civilian  purposes  in  recent  years.  But 
a  myth  has  taken  root  that  the  Pentagon  is 
spending  the  country  into  the  poorhouse — 
and  the  myth  will  be  cited  again  and  again 
during  the  current  Senate  debate  on  military 
appropriations. 

It  would  be  ridiculous,  of  course,  for  Mr. 
Nixon  or  anyone  else  to  claim  that  every 
item  in   the   military   budget  is  sacrosanct. 

The  services  are  top-heavy  with  admirals 
and  generals,  and  Congress  could  do  the 
country  a  favor  by  writing  a  formula  forcing 
the  Pentagon's  top  brass  to  do  something 
about  it.  The  proportion  of  servicemen  who 
are  actuaUy  combat  personnel  instead  of 
cooks,  clerks  and  bottle  washers  is  astound- 
Ingly  low.  There  is  still  a  tendency  to  drive 
costs  up  through  wasteful  procurement 
practices. 

Obviously  there  is  water  in  the  defense 
budget.  Congressional  pressure,  sensibly  ap- 
plied, can  help  prod  the  Pentagon  into  pro- 
viding a  leaner,  tougher  and  more  cost- 
conscious  defense  establishment. 

The  trouble  is,  though,  that  too  many  pol- 
iticians find  it  convenient  to  go  much 
further,  to  pretend  that  military  spending 
has  lieen  roaring  out  of  control  while  outlays 
for  health,  education  and  other  domestic 
programs  have  been  kept  on  a  cruelly  short 
leash.  It  Just  isnt  so,  and  perpetuating  the 
myth  that  it  is  could  prove  a  dangerous  hoax 
on  the  American  people. 

This  year's  defense  budget  is  about  $80 
billion — almost  precisely  the  same  as  five 
years  ago  when  President  Nixon  took  office. 
If  inflation  is  taken  mto  account,  it  is  almost 
a  third  less.  As  the  President  observed  last 
Monday,  "In  constant  doUars,  our  defense 
spending  in  this  fiscal  year  will  be  $10  bUlion 
less  than  was  spent  In  1964" — a  pre- Vietnam 
year  when  the  military  budget  barely  ex- 
ceeded $50  billion. 

Military  spending  this  year  will  amount  to 
less  than  6%  of  our  gross  national  product — 
the  lowest  level  since  1950.  In  other  words, 
the  share  of  our  national  wealth  going  for 
defense  purposes  is  decidedly  down,  not  up. 

Spending  for  nonmilitary  purposes,  mean- 
while, has  far  outrun  inflation.  Chairman 
John  L.  McClellan  (D-Ark.)  of  the  Senate 
Appropriations  Committee  points  out, 
"Twenty  years  ago,  defense  spending  was 
nearly  double  that  of  all  other  federal  agen- 
cies and  departments  combined.  Today,  the 
other  federal  agencies  spend  a  total  of  more 
than  twice  as  much  as  defense.  Twenty  years 
ago,  defense  spending  was  also  nearly  double 
that  of  all  state  and  local  governments  com- 
bined. Today,  state  and  local  government 
spend  mg  is  more  than  double  that  for 
defense." 

Since  1964,  overall  federal  spending  has 
gone  up  by  $15  biUion.  Of  that  increase,  only 
19%,  or  $28.6  bUlion,  was  for  defense. 

Looking  at  the  Nixon  years  alone,  spend- 
ing for  comunity  development  and  housing 
has  Increased  from  $2  billion  to  almost  $5 
billion  a  year.  Spending  for  education  and 
manpower  training  has  gone  from  $6.5  bil- 
lion to  $10  billion,  sind  federal  outlays  for 
health  have  almost  doubled  from  $11.2  biUion 
to  $21.7  billion.  Military  spending,  while  up 
about  $3  biUion  over  last  year's  level,  is 
roughly  the  same  as  In  fiscal  1969. 

In  short,  if  we  are  spending  ourselves 
into  bankruptcy,  as  Mansfield  suggested,  the 
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military  budget  is  nowhere  near  the  top  of 
the  list  of  reasons. 

Unfortunately,  there  Is  no  sign  that  the 
same  sort  of  reshaping  of  priorities  Is  hap- 
pening In  the  Soviet  Union. 

The  London-based  Institute  for  Strategic 
Studies,  In  Its  annual  assessn^nt  of  military 
power,  observed  that  the  Soviet  Union  la 
spending  at  least  as  much  as  the  United 
States  and  perhaps  more — this  on  a  gross 
national  product  only  half  as  large  as  ours. 
Furthermore.  Russian  soldiers  are  paid  only 
a  fraction  as  much  as  ours,  meaning  that 
the  Kremlin  has  that  much  more  to  spend 
on  new  weapons — and  Is  clearly  doing  so. 

According  to  the  mstltute,  the  Soviet 
Union  is  rushing  to  build  the  maximum 
number  of  long-range  missiles  permitted 
under  the  Phase  1  strategic  arms  limltaton 
agreement — 2,359.  The  agreement  limits  the 
United  States  to  1,71(7  offensive  missiles. 

Three  new  types  of  long-range,  land-based 
missiles  are  under  development  by  the  Rus- 
sians, the  Institute  says,  and  Soviet  ship- 
yards are  already  turning  out  submarines 
armed  with  missiles  capable  of  traveling 
4.600  miles.  The  U.S.  Navy  will  have  nothing 
to  match  before  1978 — and  not  then.  If  the 
congressional  emonomy  bloc  has  its  way. 

The  United  States  still  has  a  big  lead  In 
warheads,  but  this  may  evaporate  within  a 
few  years,  too,  now  that  the  Russians  have 
successfully  tested  multiple.  Independently 
targeted  warheads  of  their  own. 

Obviously,  It  is  extremely  important  to 
head  off  the  arms  race,  so  that  we — and  we 
hope,  the  Russians — can  spend  less  for  de- 
fense. That  is  the  object  of  the  Phase  2  SALT 
negotiations  that  get  under  way  soon. 

Mr.  Nixon  rightly  points  out,  however,  that 
it  would  be  dangerous  to  confuse  wish  with 
reality — that,  welconxe  as  the  seeming  birth 
of  a  new  era  of  detente  with  the  Russians 
may  be,  it  would  be  folly  to  call  off  the  Amer- 
ican half  of  the  arms  race  without  regard  to 
whether  the  Soviet  Union  proves  willing  to 
call  off  Its  half. 


CIVIL  SERVICE  COMMISSION  UP- 
HOLDS A.  ERNEST  FITZGERALD 

Mr.  PROXMIRE.  Mr.  President,  I  am 
happy  to  report  that  today  the  Civil 
Service  Commission  ordered  A.  Ernest 
Fitzgerald  reinstated  with  back  pay  to 
Ms  former  position  with  the  Air  Force. 

The  Fitzgerald  case  arose  out  of  hear- 
ings held  in  November  1968,  before  the 
Economy  in  Government  Subcommittee 
of  the  Joint  Economic  Committee.  The 
hearings  were  part  of  the  committee's 
investigation  of  waste  and  mismanage- 
ment in  military  procurement.  In  his 
testimony,  in  response  to  my  direct  ques- 
tions. Mr.  Fitzgerald  confirmed  the  possi- 
bility that  the  cost  overrun  on  the  C-5A 
cargo  plane  might  go  as  high  as  $2  bil- 
lion. This  figure  subsequently  proved  to 
be  accurate  and  Mr.  Fitzgerald's  testi- 
mony led  to  further  disclosures  showing 
that  the  Air  Force  had  concealed  the 
extent  of  the  overruns  from  Congress 
and,  in  fact,  misled  Congress  Into  believ- 
ing there  would  not  be  a  major  overrun 
on  the  C-5A  program.  Mr.  Fitzgerald's 
reward  was  to  be  fired  by  the  Air  Force 
in  violation  of  his  rights  and  in  a  trans- 
parent attempt  to  intimidate  other  Gov- 
ernment employees. 

The  decision  of  the  Civil  Service  Com- 
mission is  a  complete  vindication  of  Mr. 
Fitzgerald  and,  in  my  judgment,  severely 
chastises  those  Government  officials  who 
participated  In  the  reprehensible  effort 
to  punish  a  civil  servant  for  conscien- 
tiously performing  his  duties. 


DECISION  SHOtn.O  EKCOI7RACE  OTHER  CIVII. 
SERVANTS 

This  decision  should  encourage  other 
public  servants  who  witness  waste  and 
inefficiency  to  come  forward  and  tell 
their  story.  The  Fitzgerald  case  should 
strengthen  the  Defense  Department — 
and  indeed  all  Government  bureaucra- 
cy— by  creating  a  greater  consciousness 
that  the  pubhc  interest  must  be  served. 

This  is  a  red-letter  day  for  all  those 
who  believe  in  effective  government.  But 
above  all,  It  is  a  red-letter  day  for  Ernie 
Fitzgerald.  I  congratulate  him,  and  I 
wish  him  well  as  he  resumes  his  duties 
as  a  cost  efficiency  expert  for  the  Penta- 
gon. 

The  decision  repudiates  the  Air  Force 
attempt  to  gag  one  of  its  most  dedicated 
and  competent  employees. 

THE  PENTAGON  SHOTTLD  TAKE  NOTE 

I  hop)e  the  lesson  is  carefully  noted 
in  the  Pentagon.  The  proper  course  to 
take  when  waste  is  revealed  is  to  elimi- 
nate the  waste,  not  the  courageous  em- 
ployee who  discloses  the  waste. 

The  only  regrettable  aspect  of  the  case 
is  that  it  took  so  long  and  such  a  great 
personal  sacrifice  on  the  part  of  Mr. 
P  itzgerald  before  justice  was  finally  done. 

Think  of  the  millions  of  dollars  that 
could  have  been  saved  had  Mr.  Fitzgerald 
been  on  the  job  during  the  past  3  years. 

I  ask  unanimous  consent  to  print  in 
the  Record  the  complete  text  of  the  Civil 
Service  Conunission  decision. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
(U.S.     ClvU     Service     Commission,     Appeals 

Examining  Office,  Washington,  D.C.  20416] 
Appkai.  or  A.  Eknest  Fitzcerald  Undek  Part 

351,  Subpart  I  or  the  Civn.  Service  Regu- 
lations 

Appeal  from  the  action  of  the  Department 
of  the  Air  Force  in  separating  the  appellant 
by  reductioa-ln-force  from  the  position  of 
Deputy  for  Management  Systems,  CS-17, 
Step  4,  »31, 874.00  per  annum.  Office  of  the 
Secretary.  Assistant  Secretary  for  Financial 
Management,  Washington,  D.C.  effective 
January  5,  1970. 

introduction 

By  letter  dated  January  20,  1970  John 
Bodner,  Jr.  and  WUUam  L.  SoUee,  Attorneys 
at  Law,  submitted  an  appeal  to  this  office 
m  behalf  of  Mr.  A.  Ernest  Fitzgerald.  In- 
vestigation was  conducted  and  numerous 
lengthy  submissions  to  the  nie  were  received 
from  both  the  appellant  and  the  agency.  The 
appellant  raised  a  question  as  to  the  bona 
hdes  of  the  reductlon-in-force  (RIF)  as  It 
was  applied  to  him,  contending  that  the  RtP 
was  used  as  a  subterfuge  to  conceal  the 
agency's  action  in  firing  him  because  of  his 
November  13,  1968  testimony  on  the  C-5A 
cost  overruns.  Since  Mr.  Fitzgerald  was  a 
preference  eligible  and  the  various  submis- 
sions to  the  file  did  constitute  a  prima  facie 
showing  that  the  reduction-ln-force  may 
have  been  based  upon  an  Intention  to 
separate  the  appellant  for  cause  rather  than 
for  a  nonpersonal  reason,  a  hearing  was 
scheduled  to  inquire  into  the  circumstances 
surrounding  the  RIF. 

The  agency  was  requested  and  agreed  to 
malce  available  to  testify  Secretary  of  the 
Air  Force  Robert  Seamans,  Assistant  Secre- 
tary Spencer  Schedler,  Administrative  As- 
sistant to  the  Secretary  Jc^n  lAng,  Deputy 
Administrative  Assistant  Thomas  Nelson,  Air 
Force  Chief  of  Staff  Oeneral  John  D.  Ryan, 
Comptroller  of  the  Air  Force  Lieutenant 
General  Duward  Crow,  Director  of  Office  of 


Special  Investigations  (OSI)  Brigadier  Gen- 
eral  Joseph  J.  Cappuccl,  and  Colonel  James  D 
Pewltt. 

In  accordance  with  the  ClvU  Service  regula- 
tions in  effect  at  that  time,  the  hearing  was 
not  open  to  the  public.  However,  a  verbatim 
transcript  of  the  proceeding  was  prepared  by 
an  Independant  court  reporting  firm.  The 
hearing  was  conducted  on  May  4,  5;  June  16, 
17,  18  and  22,  1971.  On  the  latter  date  the 
hearing  was  suspended  in  compliance  with 
a  temporary  restraining  order  and  subse- 
quent injunction  issued  by  the  U.S.  District 
Court  for  the  District  of  Columbia  relative 
to  the  issue  of  an  "Open  Bearing".  The  hear- 
ing, open  to  the  public,  resumed  on  Jan- 
uary 26,  1973  after  all  litigation  on  this  Issue 
had  been  completed.  Additional  hearing  ses- 
sions were  held  on  January  29.  30,  31;  Feb- 
rxiary  2,  28;  March  5,  6,  7,  20.  21.  22,  28,  30; 
April  3.  4,  5,  6.  19:  and  May  3,  1973. 

Since  the  1973  portion  of  the  transcript  be- 
gins again  with  pag^  it  I,  reference  to  the 
1971  portion  of  the  transcript  will  be  shown 
as  "L/N"  while  reference  to  the  1973  portion 
win  be  shown  as  "TB".  On  May  3  &  4,  1971 
the  agency  submitted  copies  of  documents 
previously  furnished  to  the  Justice  Depart- 
ment. The  pages  are  numbered  consecutively 
from  1  to  117  with  two  (2)  pages  numbered 
95.  This  submission  will  be  referred  to  as  the 
"Justice  File"  and  the  two  pages  95  will  be 
referred  to  as  95a  and  95b.  On  June  25,  1970 
the  agency  submitted  409  pages  of  docu- 
ments In  response  to  the  api>ellant's  request. 
This  submission  will  be  referred  to  as  "AP- 
6/25/70".  All  agency  submissions  will  be  re- 
ferred to  as  "AF-(date)"  and  all  appellant's 
submissions  will  be  referred  to  as  "APP- 
(date)".  Exhibits  submitted  at  the  hearings 
win  bo  referred  to  as  "M.Ex"  for  manage- 
ment and  "A  Jx"  for  appellant.  Senator  Wil- 
liam Proxmlre  was  Chairman  of  the  Sub- 
committee on  Economy  in  Government  of 
the  Joint  Economic  Committee.  Congress  of 
the  United  States.  This  Subcommittee  will 
be  referred  to  as  the  "Proxmlre  Committee". 
The  office  of  the  Assistant  Secretary  of  the 
Air  Force  for  Financial  Management  will  be 
referred  to  as  "SAFPM",  its  Air  Force  symbol. 

Final  closing  arguments.  In  the  form  of  no 
reply  written  brief  were  received  from  the 
Air  Force  on  July  16.  1973  and  from  the  ap- 
pellant on  July  17, 1973.  While  the  record  was 
technically  closed  as  of  May  3.  1973  a  newly 
discovered  memorandum  that  had  just  sur- 
faced In  a  Senate  hearing  was  submitted  by 
the  appellant  on  August  2.  1973.  No  objection 
or  comment  was  offered  by  the  agency,  there- 
fore, the  document  was  accepted  Into  the 
record. 

A  verbatim  transcript  of  the  entire  26  day 
hearing  proceeding  Is  a  part  of  the  official 
record  in  this  case.  The  appeUant  was  repre- 
sented at  the  hearing  by  his  attorneys,  John 
Bodner,  Jr.  and  WUliam  L.  Sollee.  The  agency 
was  represented  by  Lieutenant  Colonel  C. 
Claude  Teagarden,  Office  of  the  Oeneral 
Counsel,  Department  of  the  Air  Force,  and 
Hugh  R.  Gllmore,  Assistant  General  Coim- 
sel.  Department  of  the  Air  Force.  Testimony 
at  the  hearing  was  obtained  from  the  appel- 
lant and  thirteen  of  the  witnesses  he  re- 
quested. The  agency  called  no  witnesses  and 
presented  Its  case  through  the  cross  exami- 
nation of  appellant's  witnesses,  the  introduc- 
tion of  new  documents,  and  reliance  on  the 
material  previously  submitted. 

ANALYSIS   AND   riNSINCS 

By  letter  dated  November  4.  1969  the 
agency  gave  Mr.  Fitzgerald  notice  of  his  pro- 
posed separation  by  reductlon-ln-force,  effec- 
tive January  6,  1970.  due  to  the  abolishment 
of  his  position,  "necessitated  by  a  reorgani- 
zation under  the  current  Air  Force  retire- 
ment program".  This  notice  indicated  that 
his  assignment  rights  were  to  positions  in 
the  Excepted  Service.  The  Standard  Form 
60  (8F-80).  Notification  of  Personnel  Action, 
effecting  the  separation  on  January  5,  1970, 
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Identified  the  position  as  being  In  the  Ex- 
cepted Service. 

Mr.  Fitzgerald  contends  that  be  was 
granted  career  tenure  in  the  competitive 
service  on  September  20,  1968  and  that  it  waa 
Improperly  talien  away  from  him  on  Novem- 
ber 25.  1968  after  be  testified  as  to  the  cost 
overruns  on  the  C-5A  airplane.  Accordingly, 
we  will  deal  with  this  issue  first. 

The  record  reveals  that  on  September  20, 
1965  Mr.  Fitzgerald  received  an  Excepted- 
Conditional  appointment  to  the  position  of 
Deputy  for  Management  Systems,  OS-301- 
17,  In  the  Office  of  the  Assistant  Secretary  of 
the  Air  Force  for  Financial  Management 
(SAFFM) .  This  position  was  excepted  from 
the  competitive  service  under  Schedule  A, 
Section  213.3109a  of  the  CivU  Service  regu- 
lations. The  appointment  SF-50  clearly  shows 
In  Items  12  and  28  that  the  appointment  was 
to  an  Excepted  Service  position. 

Effective  September  20.  1968.  upon  Mr. 
Fitzgerald's  completion  of  three  (3)  years  In 
the  Excepted  Service  a  new  SF-50  was  issued. 
In  item  12  the  nature  of  the  action  was 
shown  as  a  conversion  to  career  tenure;  in 
item  14,  the  CivU  Service  authority  was 
shown  as  Reg.  316.202;  and  in  Item  28  the 
position  occupied  was  shown  as  being  In  the 
Excepted  Service.  On  November  26,  1968  a 
new  SF-60  was  Issued  correcting  item  12  of 
the  September  6.  1968  SF-50  to  reflect  con- 
version to  Excepted  appointment  and  cor- 
recting item  14. 

Mr.  Fitzgerald  contends  that  based  upon 
the  September  1968  SP-60  he  was  converted 
from  the  Excepted  to  the  Competitive  service 
and  that  the  corrected  SF-50  of  November  26. 
1968  Improperly  tool£  away  bis  career  tenure 
In  the  competitive  service. 

Section  6-5,  Rule  VI  of  the  Civil  Service 
Rules  relating  to  excepted  employees  states: 

"No  person  who  is  serving  under  an  ex- 
cepted appointment  shall  be  assigned  to  the 
worlc  of  a  person  in  the  competitive  service 
without  prior  approval  of  the  Commission," 

Section  315.701,  Part  315  of  the  Civil  Serv- 
ice regulations  concerning  conversion  of  In- 
cumbents of  positions  brought  into  the  com- 
petitive service,  states: 

"(b)  An  agency,  within  the  time  limits 
set  forth  In  paragraph  (c)  of  this  section, 
may  recommend  that  the  employment  of  an 
employee  covered  by  paragraph  (a)  of  this 
section  be  converted  to  career  or  career-con- 
ditional employment. 

"(d)  When  the  Commission  approves  the 
agency's  recommendation  submitted  under 
paragraph  (b)  of  this  section,  the  employee 
becomes: 

"  ( 1 )  A  career  conditional  employee  . . . 

"(2)   A  Career  employee  . .  ." 

It  Is  clear  from  the  evidence  of  record, 
and  we  so  find  that  the  Air  Force  did  not  re- 
quest or  receive  approval  from  the  Commis- 
sion to  move  Mr.  Fitzgerald  from  the  ex- 
cepted service  to  the  competitive  service  or 
to  move  his  position  from  the  excepted  to  the 
competitive  service  (A.Ex  #1;  A.Ex  #7,  P 
386-287;  Justice  File,  P-7;  AF-6/26/70,  P- 
114;  AF-1/30/70;  and  TR  2768-2769). 

Contrary  to  the  appellant's  contention,  the 
perfunctory  forwarding  of  a  file  copy  of  every 
SF-50  to  the  CivU  Service  Commission  is  not 
an  agency  recommendation  or  request  for 
prior  Commission  approval  nor  does  this 
serve  as  the  prior  approval  by  the  Civil  Service 
Commission  for  any  conversion  from  the 
Excepted  to  the  Competitive  Service. 

Since  the  Air  Force  never  recommended, 
requested,  or  received  prior  approval  from 
the  Civil  Service  Commission  to  convert  Mr. 
Fitzgerald  from  the  Excepted  Service  to  the 
Competitive  Service  the  Air  Force  was  clearly 
without  authority  to  take  this  action.  There- 
fore, we  find  that  the  original  conversion  ac- 
tion of  September  1968  was  null  and  void, 
and  that  It  nas  properly  corrected  by  the 
agency  on  November  26,  1968. 

The  agency  has  contended  that  the  Initial 
SF-60  of   September   1968   resulted  from  a 


computer  error.  This  is  home  out  by  the  fact 
that  item  28  of  that  SF-60  showed  the  posi- 
tion occupied  to  be  In  the  Excepted  Service. 
It  is  further  borne  out  by  item  14  which 
cited  the  Civil  Service  Authority  as  Regula- 
tion 315.202.  Section  315.202  of  Part  315  of 
the  CivU  Service  regrulations  states : 

"A  career-conditional  employee  becomes  a 
career  employee  automatically  on  comple- 
tion of  the  service  requirement  for  career 
tenure." 

The  service  requirement  for  conversion 
from  career  conditional  to  career  as  set  forth 
m  Section  316.201  is  three  (3)  years.  Mr. 
Fitzgerald  did  not  receive  a  Career-Condi- 
tional appointment,  he  received  an  Excepted- 
Condltlonal  appointment.  Therefore,  he  had 
no  entitlement  to  the  automatic  conversion 
from  Career-Conditional  to  Career  that  Sec- 
tion 316.202  provides. 

In  view  of  the  foregoing,  we  find  that  Mr. 
Fitzgerald  was  properly  in  the  Excepted 
Service  at  the  time  of  his  separation  on  Jan- 
uary 6,  1970  and  that  he  had  no  entitle- 
ment to  Career  tenure  in  the  Competitive 
Service. 

Turning  now  to  the  reduction-ln-force  ac- 
tion itself,  the  agency's  position  Is  that  as 
part  of  Defense  Department's  Project  703.  the 
Air  Force  was  required  to  reduce  expendi- 
tures one  (1)  bUllon  dollars  In  fiscal  year 
1970.  This  involved  large  cut-backs  In  mUl- 
tary  and  clvUlan  personnel  nationwide  and 
in  the  headquarters  staff  of  the  Depart- 
ment. Each  office  in  the  Secretariat  was  given 
a  specific  numt>er  of  reductions  to  be  ef- 
fected. SAFFM  was  assigned  a  net  reduction 
of  two  (2)  spaces.  As  part  of  a  reorganiza- 
tion of  that  office  five  (5)  positions  were 
abolished  and  three  (3)  new  positions  were 
established.  Of  the  five  (5)  positions  abol- 
ished Mr.  Fitzgerald's  was  the  only  profes- 
sional position.  The  other  four  (4)  were 
secretarial  positions. 

The  agency  contends  that  the  abolishment 
of  Mr.  Fitzgerald's  position,  initiated  by  As- 
sistant Secretary  Spencer  J.  Schedler  and 
approved  by  Secretary  Robert  Seamans,  was 
based  upon  a  valid  management  decision  to 
reorganize  SAFFM  in  order  to  Improve  Its 
cost  effectiveness  capability  and  at  the  same 
time  achieve  the  required  reduction  of  two 
(2)   spaces. 

The  agency  further  contends  that  Secre- 
tary Seamans  and  Assistant  Secretary  Sched- 
ler were  not  in  office  at  the  time  of  Mr.  Fitz- 
gerald's November  1968  testimony;  that  they 
alone  were  responsible  for  the  decision  to 
reorganize  the  financial  management  office; 
that  the  testimony  Mr.  Fitzgerald  gave  a  year 
earlier  was  not  the  reason  or  a  reason  for 
their  decision;  and  that  neither  had  sought 
or  received  any  Instructions  to  abolish  the 
appellant's  position. 

Mr.  Fltzgi^rald  contends  that  the  RIF  as 
applied  to  him  was  not  for  nonpersonal  rea- 
sons and  was.  In  essence,  an  agency  adverse 
action  based  upon  his  November  13,  1968 
testimony  on  the  C-5A  cost  overruns. 

The  record  reveals  that  out  of  the  80  posi- 
tions abolished  In  the  Office  of  the  Secretary 
of  the  Air  Force,  Mr.  Fitzgerald  was  the  only 
employee  who  actually  was  issued  a  RIF  no- 
tice and  who  was  actually  separated  by  RIF 
(L/N  723-724) .  As  his  part  of  the  Project  703 
reductions.  Assistant  Secretary  Schedler  was 
required  to  take  a  cut  of  two  (2)  spaces.  He 
accomplished  this  by  abolishing  four  (4) 
Secretarial  positions  plus  Mr.  Fitzgerald's 
position  and  creating  three  (3)  new  positions. 

The  Air  Force,  through  the  testimony  of 
witnesses  and  documentary  evidence,  did 
show  that  a  reorganization  of  SAFFM  had 
taken  place;  that  the  appellant's  position  had 
been  al>ollBhed  and  not  recreated;  and  that 
there  was  some  need  to  reorganize  in  addition 
to  reducing  the  office  staff  by  two  (2)  posi- 
tions. 

Tbft  appellant  has  not  questioned  the 
validity  of  the  Project  703  reductions  and 
the   resultant    reduction-ln-force,    only    the 


agency's  decision  to  abolish  his  position  and 
Include  him  In  the  RIF. 

The  reductlon-ln-force  system  as  provided 
for  by  Statute  and  Commission  regulations  is 
a  system  for  releasing  employees  from  their 
competitive  levels  when  their  release  is  re- 
quired because  of  lack  of  work,  shortage  of 
funds,  reorganization,  reclassification  due  to 
change  In  duties,  or  the  exercise  of  reemploy- 
ment or  restoration  rights.  The  system  is 
predicated  upon  the  concept  of  competition 
for  retention  based  upon  tentire,  veterans 
preference,  length  of  service  and  performance 
rating. 

Reductlon-ln-force  may  l>e  necessary  be- 
cause of  conditions  Inside  or  outside  the 
agency.  Agency  management  may  reduce  cer- 
tskln  phases  of  its  work  as  the  workload 
changes.  Appropriations  may  be  reduced  or 
cut-off  entirely,  or  the  agency  may  be  allowed 
to  use  only  part  of  its  appropriations.  These 
and  other  factors  occurring  singly  or  In  com- 
bination may  make  it  necessary  for  the 
agency  to  have  a  reduction-ln-force. 

Reduction  in  force  may  require  the  separa- 
tion of  all  employees  in  part  of  an  agency  or 
may  require  separation  of  srane  and  shifting 
about  of  others.  Small  reductions  may  re- 
quire no  Involuntary  separations,  when  there 
are  enough  transfers,  retirements,  and  other 
voluntary  losses.  Some  reductions.  In  fact, 
require  no  reduction  In  the  number  of  em- 
ployees but  are  accomplished  through  reor- 
ganization. 

Planning  the  work  program  and  organizing 
the  work  force  to  accomplish  agency  objec- 
tives within  available  resources  are  manage- 
ment responsibilities.  Only  the  agency  can 
decide  what  positions  are  required,  where 
they  are  to  be  located  and  where  they  are  to 
be  filled,  abolished  or  vacated.  The  agency 
determines  when  there  is  a  surplus  of  em- 
ployees at  a  particular  location  in  a  particu- 
lar kind  of  work.  A  surplus  of  employees  in 
any  part  of  an  agency  requires  the  agency  to 
determine  whether  the  employees  will  be  as- 
signed to  vacant  positions,  be  adversely  af- 
fected for  reasons  related  to  performance  or 
conduct  or  compete  in  reduction  In  force. 

These  are  management  responsibUlties  and 
the  management  determinations  regarding 
these  responsibUlties  are  not  ordinarily  sub- 
ject to  review  by  the  Civil  Service  Commis- 
sion in  a  reduction-ln-force  appeal. 

It  would  be  a  valid  and  proper  exercise  of 
Its  management  prerogative  for  an  agency 
faced  with  the  necessity  for  reducing  its  force 
to  select  for  abolishment  those  functions 
and /or  positions  that  are  least  necessary  to 
the  accomplishment  of.  or  are  making  the 
least  substantive  contributicm  to,  the  agen- 
cy's mission. 

In  this  situation  the  lack  of  substantive 
contribution  may  be  due  to  a  change  in  the 
agency's  mission  or  its  method  or  approach 
to  the  accomplishment  of  it's  mission.  It  may 
also  be  that  the  lack  of  substantive  contribu- 
tion Is  due  to  the  Incumbent  of  the  position. 

Inherent  in  the  Commission's  reduction- 
ln-force  system  and  one  of  Its  fundamental 
precepts  is  that  it  be  \ised  only  for  reasons 
that  are  non-personal  to  the  employees  af- 
fected. The  reduction-ln-force  system  must 
not  be  used  to  remove  inadequate  or  unsatis- 
factory employees  in  lieu  of  following  the 
Commission's  adverse  action  procedures  set 
forth  in  Part  752  of  the  Civil  Service  regula- 
tions. 

Federal  Personnel  Manual  Chapter  351. 
Sulschapter  1  states  In  part  as  follows : 

"1-9.  Improper  use  of  reduction  in  force: 
There  sometimes  has  been  a  tendency  to  dis- 
tort the  reductlon-ln-force  system  by  using  it 
to  eliminate  inadequate  employees." 

Thus,  an  allegation  that  the  RIF  was  a 
subterfuge  to  conceal  an  agency  removal  ac- 
tion taken  without  following  the  adverse  ac- 
tion procedures,  when  supported  by  a  suffi- 
cient showing  that  the  RIF  action  may  have 
been  based  upon  an  intention  to  separate  the 
appellant  rather  than  upon  a  non-personal 
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reason  for  reducing  the  force,  goes  directly 
to  the  question  of  the  bona-fides  of  the  RIF 
and  win  be  reviewed  on  appeal. 

In  order  to  properly  evaluate  the  propriety 
of  the  RIP  action  as  appUed  to  Mr.  Fitzgerald 
it  U  essential  that  we  review  and  analyze  the 
circumstances  leading  up  to  and  surrounding 
the  decision  to  abolish  his  position  and  to 
Include  blm  In  tbe  Project  703  RIF. 

From  our  review  of  the  complete  appellate 
record  Including  all  submissions  by  both 
parties  and  the  transcript  of  the  hearing  (2S 
days ) ,  we  Ond  the  circumstances  to  be  as  fol- 
lows: 

Mr.  Fitzgerald  received  an  excepted  ap- 
pointment to  the  position  of  Deputy  for 
Management  Systems.  Office  of  the  Assist- 
ant Secretary  of  the  Air  Force  for  Financial 
Management  (SAFFM)  on  Septeml>er  20,  1965 
(AF-1/30/70.  Attachment  No.  4).  While  no 
specific  time  limit  was  established  as  to 
the  length  of  this  appointment.  It  Is  clear 
from  Mr.  Fitzgerald's  testimony  of  his  con- 
versations with  the  then  Assistant  Secretary, 
Dr.  Leonard  Marks,  that  It  was  to  l>e  for  only 
a  few  years  (TR  2618-2831). 

Assistant  Secretary  Marks  resigned  on  De- 
cember 31, 1967  and  was  succeeded  by  Thomas 
H.  Nielsen  who  was  appointed  Assistant  Sec- 
retary for  Financial  Management  on  Janu- 
ary 1.  1968  (L/W  366).  Mr.  Nielsen  submitted 
a  proposed  reorganization  plan  for  hla  oflloe 
dated  January  9,  1968  (AF-6  25/70,  P-253> 
focusing  additional  attention  on  coet  per- 
formance, designating  the  appellant  as  the 
focal  point  for  this  effort  and  proposing  In- 
creasing his  staff. 

Mr.  Fitzgerald  was  first  contacted  by  the 
Proxmlre  Committee  In  the  Summer  of  1968 
to  testify  on  the  C-6A  (TR  2720-2722).  This 
request  was  put  Into  writing  by  Senator  Wil- 
liam Proxmlre  on  October  18,  1968  (APP- 
1/20/70.  Attachment  No.  2). 

The  file  contains  unrefuted  allegations  and 
testimony  that  there  was  high  level  Air  Force 
and  D.O.D.  opposition  to  Mr.  Fitzgerald  tes- 
tifying. 

Mr.  Fitzgerald  did  testify  before  the  Prox- 
mlre Committee  on  November  13.  1968  and 
discussed  possible  cost  overruns  on  tbe  C-6A 
plans.  This  testimony  received  a  great  deal 
of  publicity  for  It  was  tbe  first  public  dis- 
closure of  cost  overruns  on  that  project. 

In  October  1968  Colonel  James  D.  Pewltt, 
Special  Assistant  for  Economic  Analysis  and 
Acting  Executive  Officer  of  SAFFM,  was  in- 
volved In  conducting  a  coet  review  of  the 
C-5A  project.  He  testified  that  Mr.  Fitzgerald 
used  bis  (Pewltt's)  figures  In  testifying  be- 
fore the  Proxmlre  Committee  (TR  1970); 
that  Mr.  Fitzgerald's  testimony  was  accurate 
and  that  the  numbers  Fitzgerald  used  were 
the  same  numbers  he  would  have  used  (TR 
196ft-1970). 

On  November  25.  1968  a  new  SF-60  was  is- 
sued to  Mr.  Fitzgerald  properly  correcting 
an  erroneous  SF-60  issued  on  September  6. 
1968  which  bad  purportedly  granted  him 
carreer  tenure. 

By  memo  dated  December  26,  1968.  Mr. 
ntzgerald  furnished  Assistant  Secretary  Niel- 
sen copies  of  the  September  6  and  Novem- 
ber 25,  1968  SF-60's  regarding  bis  tenure  and 
pointed  out  that  the  November  25  revocation 
came  less  than  two  weeks  after  his  appear- 
ance before  Senator  Proxmlre's  Subcommit- 
tee. 

In  response  to  a  Decemlier  27.  1968  request 
from  Assistant  Secretary  Nielsen,  John  A. 
Lang.  Jr.,  Administrative  Assistant  to  the 
Secretary  of  the  Air  Force  submitted  a  mem- 
orandum explaining  Mr.  Fitzgerald's  tenure 
situation  (Justice  File  P-6).  A  copy  of  this 
memo  was  delivered  to  Mr.  Fitzgerald  by 
Major  Metcalf  on  December  31,  1968  (M.Ex 
=  7.1/13/69  attachment). 

On  January  1,  1969  a  front  page  newspaper 
article  appeared  in  the  Washington  Post  (at- 
Uchment  to  M.Ex  ^7)  clearly  implying  that 
the  November  25,  1968  revocation  of  tenure 
was  in  retaliation  for  Mr.  Fitzgerald's  testi- 
mony on  the  C-5A  on  November  13,  1968. 


In  response  to  request  for  Information 
(L/N  449-451 )  due  to  the  Implications  In  the 
January  1,  1969  Washington  Poet  front  page 
article.  Acting  Secretary  of  the  Air  Force, 
Dr.  Alexander  N.  Flax  sent  a  memo  to  the 
Secretary  of  Defense  dated  January  2,  1060, 
explaining  Mr.  Fitzgerald's  tenure  situation 
(AF-6/25/70.  P  112-116). 

On  Friday  afternon,  January  3.  1969,  Mr. 
Thomas  Nelson,  Deputy  Administrative  As- 
sistant to  the  Secretary  of  the  Air  Force,  re- 
ceived a  request  from  Colonel  Gunderson  of 
the  Air  Force  Secretary's  Office  to  prepare 
a  paper  bringing  the  Secretary  of  the  Air 
Force  up  to  date  on  what  was  going  on  with 
regard  to  Fitzgerald,  and  also  a  discussion 
of  what  his  rights  were,  since  the  Secretary 
had  been  out  of  the  office  for  a  week  to  ten 
days  (L/N  452-453).  John  Lang  furnished 
this  information  to  Secretary  Brown  by  memo 
dated  January  6.  1960  (M.Ex  #44).  Attached 
thereto  was  a  copy  of  Dr.  Flax'  memo  of 
January  3,  1960  to  the  Secretary  of  Defense. 
The  January  6,  1969  ntemo  is  referred  to  as 
the  "Lang  Memo". 

Mr.  Nelson  testified  that  he  assumed  tbe 
request.  "What  are  his  rights"  meant  what 
are  his  rights  when  be  is  going  to  be  ter- 
minated (L/N  463-466).  Mr.  Fitzgerald  re- 
ceived a  copy  of  the  "Lang  Memo"  from  As- 
sistant Secretary  Nielsen  (L/N  474,  476-477) 
on  January  8.  1969. 

The  Lang  Memo  identifies  three  (3)  possi- 
ble means  of  effecting  Mr.  Fitzgerald's  de- 
parture and  states  In  part  as  follows: 

"As  an  employee  In  the  excepted  service 
tinder  Schedule  A,  with  Veterans  Preference, 
Mr.  Fitzgerald  has  certain  rights,  which  can 
be  grouped  In  two  categories: 

"(1)  Adverse  Actions.  Chapter  752  of  the 
Federal  Personn^  Manual  applies  to  dis- 
charges, suspensions,  furloughs  without  pay. 
and  reductions  in  rank  or  compensation 
taken  by  agencies  against  employees  of  the 
United  States  Government.  Mr.  Fitzgerald's 
rights  are : 

"(a)  Adverse  action  may  not  be  taken  ex- 
cept for  such  cause  as  will  promote  the 
efficiency  of  the  service; 

"(b)  He  must  be  given  at  least  30  full  days 
advance  written  notice.  Identifying  the  spe- 
cific proposed  action,  stating  the  reasons  sup- 
porting the  proposed  action,  including  names, 
times  and  places: 

"(c)  The  notice  must  tell  tbe  employee 
that  he  has  the  right  to  reply,  both  per- 
sonally and  In  writing  and  to  submit  affida- 
vits in  support  of  his  answer; 

"(d)  NcH'mally  be  must  be  retained  in  an 
active  duty  status  during  tbe  notice  period; 

"(e)  Full  consideration  must  be  given  to 
his  reply  and  if  the  decision  is  to  effect  the 
action  originally  proposed,  or  some  action  less 
severe,  he  must  be  given  a  dated  and  written 
notice  of  the  decision  promptly  after  it  is 
reached; 

"(f)  The  notice  of  decision  must  Inform 
him  of  the  effective  date  of  the  action,  of  his 
right  to  appeal  the  adverse  action  within  tbe 
agency  and  to  tbe  Civil  Service  CommisElon, 
and  of  the  time  limits  and  procedures  for 
making  tbe  i;ppeals. 

"(2)  Reduction  in  Force.  In  the  event  his 
|ob  is  abolished,  Mr.  Fitzgerald  is  in  Tenure 
Group  I  in  tbe  Excepted  Service  and  has  the 
right  of  full  application  of  all  reduction-ln- 
force  procedures  Insofar  as  "bumping"  and 
"retreat"  rights  within  his  competitive  level 
grouping.  However,  since  be  is  the  only  em- 
ployee in  bis  compatltlve  level  grouping  and 
since  he  did  not  progress  to  this  position  from 
other  lower  grade  positions,  the  net  result  is 
that  he  is  In  competition  only  with  himself. 
He  could  neither  "bump"  nor  displace  any- 
one. 

"These  are  the  rights  Involved  should 
charges  be  preferred  or  should  bis  position 
l>e  abolished.  There  is  a  third  possibility, 
which  could  result  In  Mr.  Fltsgerald's  depar- 
ture. This  action  is  not  reeonwiended  since 
it  is  rather  underhanded  and  would  probably 


not  be  approved  by  the  CIvU  Service  Com- 
mission, even  thotigh  it  U  legally  and  pro- 
cedurally possible.  The  Air  Force  could  re- 
quest converison  of  this  position  to  the  career 
service,  utilizing  comoetitlve  procedures,  and 
consider  all  the  eligibles  from  the  Executive 
Inventory  and  an  outside  search.  Using  this 
competitive  procedure,  Mr.  Fitzgerald  might 
or  might  not  be  selected."  If  not,  displace- 
ment action  would  follow. 

"When  Mr.  Fitzgerald  was  appointed  in 
September  1965  by  Assistant  Secretary  Marks 
to  fill  the  vacancy  created  by  the  departure  of 
Mr.  J.  Ronald  Fox.  It  was  with  a  mutual  un- 
derstanding that  this  was  to  be  a  Schedule  A 
appointment  of  two  or  three  years  duration. 
There  is  nothing  in  official  records  to  support 
this  imderstanding.  Dr.  Flax  contacted  Mr 
Marks  by  telephone  on  January  2,  1969,  and 
verified  this  understanding  and  refiected  the 
conversation  in  his  memorandum  to  the  Sec- 
retary of  Defense,  a  copy  of  which  is  attached. 
We  have  carefully  screened  all  files  and  rec- 
ords and  can  find  no  formalized  confirmation 
of  this  understanding." 

Mr.  Fitzgerald  visited  the  Civil  Service 
Commission  on  January  10,  1969  to  complain 
of  the  alleged  loss  of  tenure  and  bis  super- 
visor's statement  that  his  usefulness  to  the 
Air  Force  was  at  an  end.  Therefore,  Assist- 
ant Secretary  Nielsen  prepared  a  memoran- 
dum for  record  (M.  Ex  #7,  1/13/68  attach- 
ment). This  memo  states  that  Mr.  Nielsen  re- 
viewed the  entire  matter  of  the  tenure  con- 
troversy with  Mr.  Fitzgerald  who  stated  that 
be  maUed  a  copy  of  the  first  SF-fiO  to  the 
Committee  immediately  after  tbe  ccmcluslon 
of  the  November  13,  1968  hearing  jmd  that 
when  the  second  form  was  received  it  was 
mailed  directly  to  the  Proxmlre  Committee. 
Tlie  memo  also  states  that  Mr.  Nielsen  told 
tbe  appellant  "I  felt  bis  actions  In  this  con- 
nection had  ended  his  useftilness  to  the  Air 
Force". 

SecreUry  Seamans  testified  It  was  his  be- 
lief that  Mr.  Fitzgerald  released  the  SF-50's 
in  the  tenure  controversy  In  order  to  obtain 
publicity  and  to  place  tbe  Air  Force  in  a  bad 
ligbt  (TR  430-431.  435-437);  that  his  actions 
Infiamed  the  situation;  exacerbated  relations 
between  Mr.  Fitzgerald  and  people  In  the 
SecretarUt;  and  "that's  when  it  became 
much  more  of  a  confrontation"  (TR  480-481 ) . 
Secretary  Seamans  also  stated  that  Mr.  Fitz- 
gerald was  a  celebrity  and  a  controversial 
person  at  that  tims  as  a  result  of  the  press 
releases  concerning  ths  tenure  controversy 
(TR  438-439). 

Colonel  Pewltt  testified  that  Assistant  Sec- 
retary Nielsen  gave  Mr.  Fitzgerald  the  "Lang 
Memo";  that  Mr.  Neilsen  felt  Fitzgerald  "bad 
betrayed  a  personal  confidence"  by  the  way 
the  memo  was  handled;  and  that  Mr.  Neilsen 
lost  confidence  in  the  appellant  and  his  iise- 
fulness  to  the  Air  Force  (TR  1991-1992). 
Colonel  Pewltt  also  sUted  that  he  thought 
Mr.  Fitzgerald's  days  in  tbe  Air  Force  were 
numbered  and  that  be  might  be  leaving  be- 
cause of  tbe  tenure — non  tenure  publicity 
and  tbe  Lang  Memo  (TR.  2121-2122). 

It  is  clear  that  the  "Lang  Memo"  and 
Secretary  Nielsen's  declaration  that  Mr.  Fitz- 
gerald had  lost  his  usefulness  to  the  Air 
Force  both  stemmed  from  tbe  Washington 
Post  January  1,  1969  front  page  article  er- 
roneously implying  that  the  appellant  lost 
his  career  tenure  in  retaliation  for  his  testi- 
mony on  the  cost  overrun  in  the  C-5A  proj- 
ect. It  is  also  evident  that  the  Air  Force  con- 
sidered Mr.  Fitzgerald  responsible  for  this 
erroneous  UnpUcatloa  reaching  the  news 
media. 

Robert  C.  Seamans,  Jr.  took  office  as  Secre- 
tary of  the  Air  Force  on  February  15.  1969. 
Assistant  Secretary  Nielsen  submitted  new 
reorganization  proposals  to  Secretary  Sea- 
mans on  February  26,  1969  (AF-6/25/70.  P- 
292)  and  May  5.  1969  (M.  Ex  #11).  Prior  to 
submitting  the  February  26,  1969  reorganlza. 
tlon  plan,  Mr.  Nielsen  told  Secretary  Sea- 
mans that  Mr.  Fitzgerald's  usefulness  to  the 
Air  Force  was  at  an  end  (TR  626-527).  Sec- 
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retary  Seamans  testified  that  the  February 
26  1969  proposal  was  similar  to  the  one  that 
Mr.  Nielsen  had  submitted  a  j?ear  earlier  ex- 
cept for  changing  the  focal  point  for  cost 
analysis  capability  from  Mr.  Fitzgerald  to 
Colonel  Pewltt   (TR  530-631). 

Secretary  Seamans  testified  that  on  or 
about  April  24,  1969  Mr.  Fitzgerald  was 
scheduled  to  give  a  talk  to  the  American 
Management  Association  on  the  West  Coast 
for  the  Air  Force.  He  did  not  meet  that  com- 
mitment, apparently  because  be  was  giving  a 
series  of  lectures  up  at  tbe  Capitol  (TR  559- 
661;  670-672).  As  a  result,  AsslsUnt  Secre- 
tary Nielsen  had  to  fulfiU  this  commitment 
in  tbe  appellant's  place. 

On  May  5,  1969  Mr.  Nielsen  submitted  his 
final  proposed  reorganization  plan  for  SAFFN 
(M.  Ex  #11).  This  plan  did  not  provide  for 
Mr.  Fitzgerald's  position  of  Deputy  for  Man- 
agement Systems. 

On  May  7,  1969  Secretary  Seamans  testi- 
fied before  the  House  Armed  Services  Com- 
mittee in  Executive  Session  and  made  several 
accusations  against  Mr.  Fitzgerald.  The  fol- 
lowing quotations  dealing  with  these  accusa- 
tions are  taken  from  pages  2593,  2694  and 
2596  of  the  Committee  Hearing  report  for 
May  7, 1969  ( APP-4/28/71  attachment) . 

"Secretary  Seamans.  I  think  if  you  are 
looking  at  the  record  that  you  sbould  also 
note  where  he  Is  spending  time  off  duty  as 
well  as  on  Government  time." 

"Secretary  Seamans.  I  am  not  saying  this 
is  wrong,  mind  you,  but  he  is  working  with 
a  group  of  staff  people  up  on  the  Hill,  among 
them  Congressman  Moorbead's  chief  of  staff. 
He  was  scheduled  to  go  and  make  a  speech 
on  the  west  coast,  which  I  approved.  He 
wanted  to  make  the  speech.  I  said  go  ahead. 
And  then  he  backed  out  of  it  at  the  last 
minute  because  he  was  so  busy  up  here  doing 
bis  extracurricular  work.  We  had  difficulty 
filling  tbe  6i>eaking  assignment." 

"Mr.  Stratton.  Mr.  Fitzgerald  Is  up  there 
now,  and  has  been  for  tbe  last  several  weeks, 
as  I  understand  it. 

"Secretary  Skamams.  I'm  not  familiar  with 
detail.  I  do  know  there  is  a  group  that  en- 
gages in  a  so-called  seminar.  It  may  be 
perfectly  appropriate,  but  it  is  not  official 
Air  Force  business.  It  is  nothing  that  has 
been  scheduled  with  a  committee  through 
the  Secretary  of  the  Air  Force  or  any  other 
responsible  Air  Force  official." 

"Secretary  Seamans.  In  my  conversation,  a 
little  earlier,  I  was  talking  about  some  of  the 
reports  that  came  out  of  the  Hollfield  com- 
mittee, some  of  which  are  confidential,  that 
as  indicated  by  Congressman  Moorhead,  he 
received  from  Mr.  Fitzgerald. 

"Mr.  HvtfT.  Did  Mr.  Fitzgerald  have  the 
permission  of  tbe  Air  Force  to  release  that 
information? 

"Secretary  Seamans.  He  certainly  did  not. 

"Mr.  Hunt.  What  is  being  done  about  Mr. 
Fitzgerald,  then? 

"Secretary  Seamans.  I'm  reviewing  the  case. 

"Mr.  Hunt.  Will  you  advise  us  what  you 
are  doing  with  the  case  when  you  are 
finished? 

"Secretary  Seamans.  I  certainly  will." 

In  addition,  the  following  exchange  took 
place  between  tbe  Chairman  of  tbe  Commit- 
tee and  Secretary  Seamans: 

Tbe  Chairman.  Is  be  still  on  tbe  Air  Force 
payroll? 

Secretary  Seamans.  He  is  still  on  tbe  Air 
Force  payroll,  be  works  in  tbe  Financial 
Management  Office. 

Tbe  Chaikman.  If  I  had  a  fellow  like  that 
in  my  office,  he  would  have  been  long  gone. 
"Vou  don't  need  to  be  afraid  about  firing 
him." 

Secretary  Seamans  testified  at  the  Com- 
mission's hearing  that  he  '•vas  not  fully 
satisfied  with  Mr.  Fitzgerald's  performance; 
that  he  (Fitzgerald)  was  not  taking  his  re- 
sponsibilities to  the  Air  Foree  seriously 
enough  (TR  868-«e9);  that  he  was  not  ful- 
flUlng  his  duties    (TR  872-874);    and  that 


he  (Seamans)  had  stated  to  the  Committee 
on  May  7,  1969  that  Mr.  Fitzgerald  had  leaked 
confidential  documents  (TR  882).  Secretary 
Seamans  testified  that  on  the  day  after  his 
May  7.  1969  testimony  he  learned  that  no 
security  violation  was  involved  (TR  636); 
that  the  word  "confidential"  did  leave  an 
ambiguity  (TR  637) ;  that  some  damage  was 
done  (TR  637);  and  that  it  wasn't  until 
six  months  later  that  he  apologized  to  the 
Committee  for  his  remarks  being  inter- 
preted as  a  security  violation  (TR  617,  637, 
892). 

Brigadier  General  Joseph  J.  Cappuccl, 
former  Director  of  the  Air  Force  Office  of 
Special  Investigations  (OSI),  testified  that 
on  May  17,  1969  OSI  opened  a  file.  HDQ  24P- 
12052  and  started  a  special  inquiry  based  on 
conflict  of  interest  charges  made  against  Mr. 
Fitzgerald  by  a  confidential  informant.  Sub- 
sequently three  (3)  more  people  volunteered 
Information  in  June  and  July  (TR  48-49) .  A 
number  of  checks  were  made  (TR  61-62) 
to  test  the  substance  of  the  allegations.  These 
were  in  Washington,  D.C.;  in  New  York, 
(TR  64):  Boston,  (TR  70);  and  in  Los  An- 
geles to  interview  Leonard  Marks  (TR  83-85) . 
All  the  checks  came  back  favorable  (TR  111, 
119)  but  this  favorable  information  was  not 
placed  in  tbe  file  (TR  111). 

General  Cappuccl  testified  that  when  these 
checks  came  back  favorable,  instead  of  plac- 
ing the  favorable  information  in  tbe  file  be 
dosed  it  and  was  going  to  destroy  the  file 
when  it  was  impounded  (TR  112-113).  All 
the  favorable  reports  were  destroyed  (TR 
115,  120). 

We  find  no  credible  explanation  for  OSI 
retaining  tbe  derogatory  allegations  about 
Mr.  Fitzgerald  whUe  destroying  all  of  the 
results  of  tbe  investigation  which  proved 
that  these  allegations  were  without  sub- 
stance. General  Cappuccl  went  to  great 
lengths  to  try  and  distinguish  between  a 
"Special  Inquiry"  and  an  "Investglation." 
However,  it  was  a  fruitless  exercise  in  seman- 
tics in  this  case. 

General  Cappvicci  also  testified  that  the 
June  24,  1069  memorandum  report  of  in- 
terview with  Leonard  Marks  (Justice  File 
P-95),  which  clearly  showed  that  there  was 
no  substance  to  the  conflict  of  Interest  al- 
legations, was  not  in  the  OSI  file  when  be 
sent  It  to  "The  Hill"  (TR  157-162).  We  find 
it  unconscionable  for  OSI  to  have  shown  only 
the  derogatory  allegations  without  also 
showing  tbe  results  of  the  investigation 
which  laid  to  rest  these  allegations.  We  can 
only  view  this  as  an  attempt  to  Justify  Mr. 
Fitzgerald's  separation. 

General  Cappuccl  testified  that  bf  was  not 
directed  by  anyone  to  open  tbe  special  in- 
quiry on  Mr.  Fitzgerald;  that  he  did  not  dis- 
close the  fact  that  the  inquiry  was  opened 
or  the  facts  of  that  inquiry,  to  Secretary 
Seamans,  Assistant  Secretary  Nielsen,  As- 
sistant Secretary  Schedler  or  anyone  else 
in  the  Executive  Branch  of  tbe  Government 
outside  the  OSI  prior  to  November  4,  1969 
(TR  193).  General  Cappuccl  also  testified 
that  Secretary  Seamans  first  learned  of  tbe 
existence  of  the  OSI  file  when  the  General 
gave  the  Secretary  a  few  minutes  briefing  on 
November  17  or  18  1 1969 1 ,  tbe  day  before  he 
testified  before  the  Proxmlre  Committee  (TR 
154-155). 

In  his  testimony  before  tbe  Proxmlre  Com- 
mittee on  November  17,  1969.  in  discussing 
the  reorganization  of  tbe  SAFFM  Office  and 
Mr.  Fitzgerald's  resultant  RIF,  Secretary  Sea- 
mans stated  that  he  and  Mr.  Laird  the  Sec- 
retary of  Defense  made  an  effort  for  many 
months  to  find  a  way  to  use  Mr.  Fitzgerald 
in  some  other  capacity;  that  they  talked  to 
him  personally:  and  considered  him  for  other 
positions  in  the  Department  of  Defense  but 
did  not  find  a  suitable  solution  (APP-2/9/71, 
Attachment  1,  P  102-103) . 

Secretary  Seamans  testified  tbat  be  first 
gave  consideration  to  finding  another  Job  for 
Fitzgerald  outside  the  Air  Force  about  the 


middle  of  May.  This  was  shortly  after  he 
learned  that  the  appellant  had  transmitted 
documents  to  Congress  and  learned  the  ap- 
pellant had  not  fulfilled  bis  commitment  to 
deliver  the  West  Coast  address  (TR  707-708) . 
Secretary  Seamans  believed  that  a  Job  for 
Mr.  Fitzgerald  in  DOD  would  be  uncluttered 
by  some  of  the  unfortunate  relationships 
that  had  arisen  In  the  Air  Force  (TR  708). 

Mr.  Fitzgerald  testified  that  be  met  with 
Secretary  of  Defense  Melvin  Laird  on  June 
11,  1969;  that  the  Secretary  was  very  friendly 
but  told  the  appellant  that  he  had  become 
a  personnel  problem  In  tbe  Air  Force,  which 
the  (4>pellant  conceded  was  probably  true; 
and  that  he  would  have  to  go  someplace  else. 
They  discussed  what  might  be  done  in  other 
areas  of  DOD  (TR  2866-2871 ) . 

One  of  the  positions  under  consideration 
was  an  assignment  on  the  staff  of  tbe  Fitz- 
hugh  DOD  Blue  Ribbon  Panel  (TR  714-723, 
2872).  Mr.  Fitzgerald  had  meetings  with  Mr. 
Fitzhugb  and  Mr.  Buzzard,  the  Staff  Director, 
and  then  submitted  an  August  25,  1969  memo 
to  these  men  (AF-6/25/70,  P-118)  which 
stated  in  part : 

"On  the  second  point,  I  am  not  the 
only  action-oriented  cost  cutter  now  ex- 
cluded from  the  business.  Aside  from  public- 
ity, my  situation  is  unique  only  In  that  I 
have  not  gone  away  quietly  as  have  most 
others  of  my  experience  and  bent." 

After  receipt  of  this  memo  Mr.  Fitzhugh 
Informed  Secretary  Seamans  tbat  he  was 
not  going  to  recommend  Mr.  Fitzgerald  for 
assignment  to  the  sUff  (TR  728) .  Secretary 
Seamans  properly  considered  the  above 
quoted  statement  to  be  a  fairly  inflammatory 
kind  of  statement  to  put  into  a  memo  related 
to  consideration  for  another  position  (TR 
729-31 ) .  The  Secretary  considered  that  Mr. 
Fitzgerald  had  a  chip  on  his  shoulder  (TR 
729-731).  It  Is  clear  that  Mr.  Fitzgerald  was 
not  interested  In  a  position  on  the  Fitzhugh 
Panel  as  evidenced  by  the  tenor  of  his  August 
25.  1969  memo. 

Spencer  J.  Schedler  replaced  Thomas  Niel- 
sen as  Assistant  Secretary  of  the  Air  Force 
for  Financial  Management  on  June  24,  1969. 
Mr.  Schedler  testified  that  he  saw  the  "Lang 
Memo"  m  the  summer  of  1969.  He  testified 
that  be  considered  Mr.  Fitzgerald's  perform- 
ance deficient  in  regard  to  the  instances  of 
the  preparation  of  a  "Should  Cost  Primer  " 
and  his  failure  to  have  prepared  a  demonstra- 
tion guide  (TR  1633-1694).  Mr.  Schedler  tes- 
tified that  he  first  decided  to  abollsb  Mr. 
Fitzgerald's  position  in  late  Septeml>er  or 
early  October  1969  when  It  became  evident  to 
him  that  as  a  result  of  the  Project  703  cut- 
backs he  would  not  be  able  to  add  spaces  to 
the  SAFFM  office  to  improve  Its  analytical 
capabiUty  (TR  1791-1792). 

On  November  3.  1969  Mr.  Schedler  submit- 
ted a  form  52  request  to  abolish  Mr.  Fitz- 
gerald's position  by  reorganization.  This  re- 
quest was  approved  by  Secretary  Seamans  on 
the  same  day.  Thereafter,  by  letter  dated 
November  4.  1969.  Mr.  Fitzgerald  was  noti- 
fied of  his  proposed  separation  by  reduction- 
In-force  which  was  effected  on  January  5. 
1970. 

On  November  17  and  18.  1969  the  Proxmlre 
Committee  held  hearings  on  Mr.  Fitzgerald's 
proposed  termination  by  RIF. 

Secretary  Seamans  testified  at  the  Com- 
mission's bearing  that  between  November  4 
and  18.  1969,  the  date  of  bis  appearance  at 
the  Committee  hearing,  be  saw  and  or  com- 
municated with  Republican  Senators  Jor- 
dan and  Percy  and  Republican  Congressmen 
Brown  and  Conable  concerning  Mr.  Fitzger- 
ald's RIF  (TR  777-778,  857-658.  860).  The 
Secretary  admitted  mentioning  to  Senator 
Percy  that  Mr.  Fitzgerald  was  not  a  team 
player  (TR  782)  and  tbat  there  had  been 
difficulties  In  the  relationship  between  Fitz- 
gerald and  the  Air  Force  (TR  780).  Secre- 
tary Seamans  also  told  Senator  Jordan  of 
these   relationship   difficulties;    however,    he 
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denied  that  they  were  the  reason  for  the 
RIF;  and  he  did  not  recall  using  the  term 
"team  player". 

On  May  7,  1973  former  Senator  Jordan  was 
sent  several  written  Interrogatories.  His 
written  replies  were  received  May  19,  1973.  In 
answer  to  one  question  Mr.  Jordan  recalled 
Secretary  Seamans  stating  Mr.  Fitzgerald 
was  a  troublemaker,  that  he  was  not  a  team 
player  and  that  he  was  terminated  for  econ- 
omy reasons  under  a  reduction  in  force 
designation. 

In  view  of  the  above  and  the  fact  that 
Secretary  Seamans  did  mention  the  team 
player  situation  to  Senator  Percy,  we  must 
conclude  that  he  also  used  that  term  In 
talking  to  Senator  Jordan. 

Assistant  Secretary  Schedler  testified  that 
during  the  same  period  of  time  he  visited  Re- 
publican Senators  Mundt  and  Murphy  and 
Republican  Congressmen  Broyhlll,  Biichan- 
an.  Conable,  Dickinson  and  Rhodes  to  explain 
Mr.  Fitzgerald's  RIF  (TR  1377). 

There  is  a  conflict  In  the  evidence  as  to 
whether  or  not  Assistant  Secretary  Schedler 
told  Congressman  Dickinson  that  Mr.  Fitz- 
gerald was  not  a  team  player.  Congressman 
Dickinson  testified  (TR  2285)  that  at  their 
November  11,  1969  meeting  Mr.  Schedler  used 
the  term  "not  a  team  player"  and  the  Con- 
gressman confirmed  the  accuracy  of  a  No- 
vember 19,  1969  newspaper  article  quoting 
him  as  saying  that  Mr.  Schedler  told  him 
Mr.  Fitzgerald  was  not  a  team  player  (APP- 
2  9  71,  Attachment  PI.  P  202-203). 

Michael  L.  Lehrman,  a  former  fellow  class- 
mate of  Mr.  Schedler  at  Harvard,  testified 
that  he  met  Mr.  Schedler  at  an  Air  Force 
Association  Convention  In  September  1970. 
Mr.  Lehrman  testified  that  at  this  meeting 
Mr.  Schedler  made  uncomplimenting  remarks 
about  Mr.  Fitzgerald,  stated  that  he  was  "a 

pain   in   the  "  and   was   not  a  "team 

player"  (TR  2835-2896) . 

From  all  of  the  above  we  must  conclude 
that  Mr.  Schedler  did  tell  Congressman  Dick- 
inson that  Mr.  Fitzgerald  was  not  a  team 
player,  or  used  words  to  that  effect. 

After  carefully  reviewing  the  complete  ap- 
pellate record  we  find  the  evidence  of  record 
does  not  support  the  appellant's  allegation 
that  his  position  was  abolished  and  that  he 
was  separated  by  RIF  in  retaliation  for  his 
having  revealed  the  C-5A  cost  overrun  In 
testimony  before  the  Proxmire  Committee  on 
November  13.  1968. 

In  summary,  the  record  reflects  that  the 
C-5A  contract  was  negotiated  during  a  Dem- 
ocratic Administration.  Secretary  Seamans 
and  Assistant  Secretary  Schedler  were  not  In 
office  at  the  time  the  contract  was  negotiated 
or  at  the  time  of  Mr.  Fitzgerald's  testimony, 
before  the  Proxmire  Committee  on  November 
13.  1968.  In  fact.  Secretary  Seamans  did  not 
take  office  until  February  1969  and  Assistant 
Secretary  Schedler  not  until  June  1969,  three 
(3)  and  seven  (7)  months  later,  respectively; 
and  under  a  Republican  Administration. 

Secretary  Seamans  agreed  that  there  was  a 
large  cost  overrun  on  the  C-5A  project  and 
that  Mr.  Fitzgerald  was  acting  properly  in 
testifying  after  being  called  by  the  Commit- 
tee. In  addition,  a  number  of  witnesses  agreed 
with  Mr  Fitzgerald's  estimate  of  the  possible 
magnitude  of  the  overrun. 

As  we  have  previously  found,  and  as  the 
Air  Force  knew,  Mr.  Fitzgerald  was  not  en- 
titled to  career  tenure.  The  Civil  Service 
Commission  had  not  been  requested  nor  had 
it  granted  prior  approval  to  the  Air  Force 
to  convert  Mr.  Fitzgerald  from  the  Excepted 
to  the  Competitive  Service.  The  September  6, 
1968,  SF-50  was  erroneously  issued,  obvious- 
ly due  to  a  computer  error,  and  was  properly 
corrected  by  the  November  25,  1968,  SF-50  to 
show  that  Mr.  Fitzgerald  was  converted  from 
"Excepted-Conditional"  to  "Excepted"  upon 
completion  of  three  years  of  service,  effective 
September  20,  1963. 

The  Lang  Memo  of  January  6,  1969,  and 
Assistant  Secretary  Nielsen's  January  8,  1969, 
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comment  to  Mr.  Fitzgerald,  which  Mr.  Niel- 
sen made  the  subject  of  a  memo  for  record 
on  January  13,  1969,  that  his  usefulness  to 
the  Air  Force  had  come  to  an  end  did  not 
stem  from  his  testimony  before  Congress  on 
November  13,  1963.  These  two  pronounce- 
ments resulted  directly  from  the  January  1, 
1969,  Washington  Post  front-page  story  that 
carried  a  clear  but  erroneous  Implication  that 
Mr.  Fitzgerald's  career  tenure  had  been  re- 
voked In  retaliation  for  his  November  13. 
1963,  testimony.  Secretary  Seamans,  and 
others  in  the  Air  Force  considered  Mr.  Fitz- 
gerald to  be  a  pxiblicity  seeker:  that  the  ap- 
pellant was  directly  or  Indirectly  responsible 
for  the  erroneous  January  1,  1969  Washing- 
ton Post  story;  and  that  Mr.  Fitzgerald  had 
done  this  for  the  purpose  of  placing  the  Air 
Force  In  a  bad  light. 

We  find  that  the  unjust  publicity  the  Air 
Force  received  concerning  this  tenure  con- 
troversy, which  it  considered  Mr.  Fitzgerald  to 
be  basically  re.sponslble  for,  was  the  prime 
factor  in  the  deterioration  of  relationships 
and  development  of  an  adversary  environ- 
ment between  Mr.  Fitzgerald  and  the  Air 
Force. 

We  note  that  Mr.  Fitzgerald  received  his 
appointment  in  September  1965  during  a 
Democratic  Administration,  and  in  his  own 
words  the  appointment  was  to  be  for  only  a 
few  years.  Mr.  Fitzgerald's  position  carried 
with  it  the  qualifications  requirement  that 
he  "be  personally  acceptable  to  the  Assistant 
Secretary  of  the  Air  Force  (Financial  Man- 
agement)" (A-6  25'70,  P-145).  By  the  end 
of  December  1968  the  appellant's  "few  years" 
had  gone  by;  a  Republican  Administration 
would  soon  be  coming  into  office;  and  thus  it 
appeared  that  Mr.  Fitzgerald  could  possibly 
soon  be  leaving. 

While  Mr.  Fitzgerald  has  denied  that  he 
was  "Senator  Proxmire's  boy  In  the  Air  Force", 
and  he  may  honestly  believe  it,  we  find  this 
statement  difficult  to  accept.  It  is  evident 
that  the  top  officials  in  the  Air  Force,  with- 
out specifically  saying  so,  considered  him  to 
be  Just  that.  The  statements  that  he  was  not 
a  "team  player  "  and  "not  on  the  Air  Force 
team"  go  directly  to  that  point.  We  also  note 
that  upon  leaving  the  Air  Force  Mr.  Fitz- 
gerald was  employed  as  a  consultant  by  the 
Proxmire  Committee  and  that  Senator  Prox- 
mire appeared  at  the  Commission  hearing  as 
a  character  witness  for  the  appellant. 

It  is  also  clear  that  probably  January  1969, 
and  certainly  no  later  than  May  1969.  Mr. 
Fitzgerald  had  achieved  controversial  status 
and  was  an  Air  Force  personnel  problem  as 
his  testimony  concerning  his  meeting  with 
Secretary  of  Defense  Melvln  Laird  revealed. 
Assistant  Secretary  Nielsen  considered  Mr. 
Fitzgerald's  usefulness  to  the  Air  Force  to 
be  at  an  end  as  of  January  8,  1969.  There- 
fore, he  obviously  did  not  Include  Mr.  Fitz- 
gerald in  his  proposed  reorganizations  of 
February  26,  1969  and  May  5,  1969.  Mr.  Niel- 
sen's last  proposal  is  essentially  the  same  as 
the  reorganization  Assistant  Secretary  Sched- 
ler, with  Secretary  Seamans'  approval,  finally 
put  Into  effect.  This  reorganization  abol- 
ished Mr.  Fitzgerald's  position  and  led  to  his 
separation  by  RIF  on  January  5,  1970. 

Mr  Schedler  testified  that  he  did  not  de- 
cide to  abolish  Mr.  Fitzgerald's  position  until 
late  September  or  early  October  1969.  How- 
ever, Secretary  Seamans  and  Secretary  Laird 
came  to  the  decision  that  Mr.  Fitzgerald  had 
to  leave  the  Air  Force  much  earlier  than  Mr. 
Schedler  was  willing  to  admit.  They  were 
busy  looking  for  another  position  outside  the 
Air  Force  for  this  appellant  as  early  as  May 
1969.  One  of  the  positions  under  considera- 
tion was  with  the  Fltzhugh  Blue  Ribbon 
Panel,  previously  discussed. 

Secretary  Seamans  denied  being  in- 
structed, directed  or  ordered  by  anyone  to 
terminate  Mr.  Fitzgerald.  However,  he  Ini- 
tially declined  to  respond  to  any  and  all 
questions  concerning  possible  communica- 
tions he  may  have  had  with,  or  any  advice 


received  from,  the  White  House  staff  regard- 
ing Mr.  Fitzgerald.  This  declination  was 
based  on  the  doctrines  of  Executive  Privilege 
and  privileged  communications.  Secretary 
Seamans  was  advised  by  this  examiner  (TR 
499)  as  follows: 

"Mr.  Secretary,  I  am  without  authority  to 
order  you  to  answer  the  question.  If  the 
answer  to  the  question  becomes  relevant  and 
material,  all  I  can  do  is  to  take  into  con- 
sideration your  refusal  to  answer  the  ques- 
tion." 

Secretary  Seamans  subsequently  testified 
that  at  some  point  in  time  prior  to  Mr.  Fitz- 
gerald's job  being  abolished  he  did  receive 
some  advice  from  the  White  House:  how- 
ever, he  refused  to  discuss  It  any  further 
(TR839). 

By  letter  dated  August  2,  1973,  with  a  copy 
to  the  agency  representative,  appellant's  at- 
torney submitted  a  copy  of  a  January  20 
1970  Internal  White  House  memo  from  Alex- 
ander Butterfleld  to  Mr.  H.  R.  Haldeman 
that  had  Just  been  discovered.  The  agency 
was  offered  but  declined  the  opportunity  to 
comment.  This  memo  states: 

"You'll  recall  that  I  relayed  to  you  my 
personal  comments  while  you  were  at  San 

Clemente,  but  let  me  cite  them  once  again 

partly  for  the  record — and  partly  because 
some  of  you  with  more  political  horse  sense 
than  I  will  probably  want  to  review  the  mat- 
ter prior  to  next  Monday's  press  conference. 
"Fitzgerald  is  no  doubt  a  top-notch  cost 
expert,  but  he  must  be  given  very  low  marks 
in  loyalty;  and  after  all,  loyalty  Is  the  name 
of  the  game. 

"Last  May  he  slipped  off  alone  to  a  meet- 
ing of  the  National  Democratic  Coalition 
and  while  there  revealed  to  a  senior  APL-CIO 
official  (who  happened  to  be  unsympathetic) 
that  he  planned  to  "blow  the  whistle  on  the 
Air  Force"  by  exposing  to  full  public  view 
that  Service's  "shoddy  purchasing  practices". 
Only  a  basic  no-goodnlk  would  take  his  offi- 
cial business  grievances  so  far  from  normal 
channels.  As  imperfect  as  the  Air  Force  and 
other  military  Services  are.  they  very  defi- 
nitely do  not  go  out  of  their  way  to  waste 
government  funds:  in  fact,  quite  to  the 
contrary,  they  strive  continuously  (at  least 
In  spirit)  to  find  new  ways  to  economize 
If  McNamara  did  nothing  else  he  made  the 
Services  more  coet-consclous  and  introspec- 
tive—so  I  think  It  Is  safe  to  say  that  none 
of  their  bungling  Is  malicious  ...  or  even 
preconceived. 

"Upon  leaving  the  Pentagon — on  his  last 
official  duty — he  announced  to  the  press  that 
'contrary  to  recent  newspaper  reports'  he 
was  not  going  to  work  for  the  Federal  Gov- 
ernment, but  Instead,  was  going  to  'work  on 
the  outside'  as  a  private  consultant. 

"We  should  let  him  bleed,  for  a  while  at 
least.  Any  rush  to  pick  him  up  and  pxit  him 
back  on  the  Federal  payroll  would  be  tanta- 
mount to  an  admission  of  earlier  wrong- 
doing on  01.U-  part. 

"We  owe  'first  choice  on  Fitzgerald'  to 
Proxmire  and  others  who  tried  so  hard  to 
make  him  a  hero." 

The  Information  contained  in  the  memo 
concerning  Mr.  Fitzgerald's  May  1969  state- 
ments at  a  meeting  of  the  National  Demo- 
cratic Coalition  had  not  previously  come  tt> 
light  In  this  proceeding.  In  the  light  of 
Secretary  Seaman's  refusal  to  furnish  testi- 
mony on  conversations  he  had  with,  or  ad- 
vice he  received  from,  the  White  House  Staffs' 
and  our  notification  to  the  Secretary  (TR 
499),  quoted  supra,  we  must  conclude  and 
do  hereby  find  that  Mr.  Fitzgerald's  May 
1969  statements  were  the  subject  of  Secre- 
tary Seamans'  discussion  with  the  White 
House  staff.  We  must  also  conclude  and  do 
hereby  find  that  these  statements  by  Mr. 
Fitzgerald  were  one  of  the  underlying  reasons 
for  the  decision  to  abolish  Mr.  Fitzgerald's 
position  and  to  terminate  his  employment 
with  the  Air  Force. 
The  "Lang  Memo"  previously  quoted,  set 
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out  three  (3)  methods  by  which  the  agency 
could  terminate  Mr.  Fitzgerald.  Method  No.  3 
was  not  recommended.  Method  No.  1  was  to 
follow  adverse  action  procedures  with  all  of 
the  requirements  for  spedfled  charges, 
opportunity  to  reply  and  appeals.  Method 
No.  2,  which  the  agency  subsequently  fol- 
lowed, was  to  abolish  Mr.  Fitzgerald's  posi- 
tion and  since  his  assignment  rights  would 
only  be  to  Excepted  Service  positions,  he 
would  end  up  being  separated.  Secretary 
Seamans  and  Assistant  Secretary  Schedler 
both  saw  the  "Lang  Memo"  prior  to  iSi. 
Fitzgerald's  position  being  abolished. 

Our  findings,  supra,  reveal  many  instances 
of  dissatisfaction  with  Mr.  Fitzgerald.  In  ad- 
dition. Secretary  Seamans  testified  (TR  964) 
that: 

"It  is  obvious  from  the  testimony  these 
past  three  days  that  I  was  not  satisfied  with 
Mr.  Fitzgerald's  performance.  I  made  no  pre- 
tense that  I  was." 

After  carefully  reviewing  the  complete 
appellate  record  and  In  view  of  all  of  the 
foregoing  analysis,  findings  and  conclusions, 
we  find  that  the  agency's  decision  to  abolish 
Mr.  Fitzgerald's  position  and  to  include  him 
in  the  Project  703  reduction-ln-force  im- 
properly resulted  from  and  was  influenced  by 
reasons  purely  personal  to  the  appellant  and 
was  for  the  purpose  of  terminating  bis  em- 
ployment with  the  Air  Force. 

Secretary  Seamans,  In  discussing  his  dis- 
satisfaction with  Mr.  Fitzgerald,  also  stated 
(TR  964) : 

"But  at  the  same  time  it  does  not  give  Mr. 
Fitzgerald  Immunity  against  having  his  job 
abolished,  and  the  atwlition  of  the  job  for 
Improvement  In  our  management  capability 
was  a  separate  and  distinct  step,  or  action." 

It  Is  true  that  an  undesirable.  Inadequate 
or  unsatisfactory  employee  Is  not  Immune 
from  having  his  position  abolished.  How- 
ever, the  decision  to  abolish  that  employee's, 
or  any  employee's,  position  must  be  based 
solely  on  reasons  not  personal  to  the  em- 
ployee. These  employees  must  be  removed 
from  their  positions  by  other  means  because 
the  spirit.  Intent,  and  letter  of  the  Commis- 
sion's regulations  require  that  the  reductlon- 
m-force  system  be  used  for  reasons  that  are 
not  personal  to  the  employees  affected.  The 
more  an  employee  Is  deserving  of  being  fired, 
the  more  inappropriate  It  is  to  abolish  his 
position  and  separate  him  by  reduction-ln- 
force. 

In  the  case  at  hand,  where  we  have  found 
from  the  evidence  of  record  that  the  decision 
to  abolish  Mr.  Fitzgerald's  position  and  to 
separate  him  by  reduction-ln-force  was  in- 
fluenced by,  and  resulted  from,  reasons  that 
were  personal  to  the  appellant;  and  where 
the  appellant  was  an  employee  entitled  to 
the  adverse  action  procedures  set  forth  In 
Part  752-B  of  the  Civil  Service  regulations; 
we  And  his  separation  by  reduction-ln-force 
to  be  improper,  Inappropriate  and  contrary 
to  the  spirit,  intent,  and  letter  of  the  Com- 
mission's regulations. 

RECOM  MENDATION 

Accordingly,  we  recommend  that  Mr.  Fitz- 
gerald be  restored  retroactively  to  January  5, 
1970  to  the  position  from  which  he  was  im- 
properly separated,  or  to  any  other  position 
of  like  grade,  salary  and  tenure  in  the  Ex- 
cepted Service  and  with  the  same  or  similar 
qualifications  requirements  as  his  former 
position.  Please  furnish  thU  office  with  a 
copy  of  the  SP-50  accomplishing  the  recom- 
mended corrective  action. 

The  appellant  requested  an  award  of  dam- 
ages, costs  and  reasonable  attorneys'  fees. 
The  applicable  statutes.  Executive  Orders 
and  Commission  regulations  do  not  provide 
for  any  awards  of  damages,  costs,  or  at- 
torneys' fees  by  the  Commission  in  a  decision 
on  an  appeal.  Therefore,  the  appellant's  re- 
quest In  this  regard  must  be  denied.  It 
should  be  noted  that  during  the  course  of 
the  proceeding  the  appellant's  attorneys  con- 


tended that  they  had  volunteered  their  serv- 
ices and  were  performing  without  charge. 

The  appellant  has  also  requested  reim- 
bursement for  the  compensation  he  would 
have  received  If  he  had  not  been  terminated. 

Retroactive  corrective  action  as  ordered  by 
the  Commission  carries  with  it  an  entitle- 
ment to  back  pay  in  accordance  with  the  pro- 
visions of  the  "Back  Pay  Act".  However,  the 
Commission  does  not  determine  the  amount 
of  the  back  pay  entitlement.  If  any. 

Unless  this  decision  is  further  appealed 
within  15  calendar  days  of  the  day  on  which 
It  Is  received.  It  becomes  the  final  decision 
of  the  U.S.  CivU  Service  Commission.  Any 
further  appeal  of  this  decision  must  be  sent 
directly  to: 

Board  of  Appeals  and  Review,  U.S.  Civil 
Service  Commission,  Washington,  D.C.  20415. 

Two  copies  of  the  letter  of  further  appeal 
and  all  representations  which  the  Board 
should  consider  beyond  those  now  In  the 
appeal  file  must  be  submitted  within  the  15 
calendar  day  time  limitation. 

Herman  D.  Staiman, 
Chief,  Appeals  Examining  Office. 


CLC  REPEATS  MISTAKES 

Mr.  McCLURE.  Mr.  President,  the  re- 
fusal of  the  Cost  of  Living  Council  to  ac- 
cept a  court  ruling  voiding  retail  price 
controls  for  petroleum  products  is  result- 
ing in  needless  and  unjust  hardships  for 
thousands  of  small  businessmen,  and  the 
men  and  women  that  they  employ.  Per- 
haps we  are  becoming  insensitive  to  Gov- 
ernment-imposed Injustices  on  American 
citizens,  but  I  cannot  tolerate,  much  less 
accept,  the  bureaucratic  thinking  which 
refuses  to  rescind  a  spur-of-the-moment 
decision  which  has  been  proven  erron- 
eous. If  the  administration  is  more  intent 
on  "saving  face,"  rather  than  admitting 
a  mistake  and  responding  to  reason  and 
facts,  then  the  Congress  must  act  as  the 
public  defender.  I  urge  that  the  legisla- 
tion to  correct  this  injustice,  which  I 
and  many  other  Senators  have  intro- 
duced, be  given  immediate  attention  by 
the  committees  to  which  it  was  referred. 
Only  then  can  the  full  Congress  act. 

Mr.  President,  I  was  visited  this  week 
by  three  citizens  of  Idaho — Mr.  Marv 
Christensen,  president  of  the  Idaho  Pe- 
troleum Dealers  Association,  Mr.  Joseph 
Anderson,  and  Mr.  John  L.  Boozer.  These 
men  came  to  Washington  to  present  the 
facts.  And,  the  facts  show  beyond  ques- 
tion that  the  Cost  of  Living  Council's  de- 
cision means  that  petroleum  dealers 
throughout  Idaho  will  be  forced  to  shut 
their  doors,  and  the  employment  that 
they  provide  will  be  lost.  An  an  illustra- 
tion of  the  gravity  of  this  visit,  I  ask 
unanimous  consent  that  a  list  of  names 
be  printed  in  the  Record  of  the  individ- 
uals and  organizations  who  helped  pay 
for  the  trip  of  these  men  to  Washington. 
This  list  is  another  indication  to  the 
administration  of  the  widespread  con- 
cern that  this  decision  has  created. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Donations  for  trip  to  Washington,  D.C.  to 
appeal  phase  IV  price  controls 

BUI    and    Mike's    American $5 

Rex  Parrls  Truck  Stop 20 

Porde  Johnson's  Truck  Stop •  20 

Cowboy  Oil  Co 20 

Jim  Herzog  Automotive 20 

Nyle  Ward's  Texaco 20 

Jim    Fleming    Husky 30 


Marv  Chrlstensen's  Conoco $20 

Motor  Merc 20 

Ray   Jones   Chevron 20 

Steve's  American 20 

TEA  Supply  Co 25 

Wynn's   American ao 

George  Frost 25 

John  Valemlty  Texaco 20 

Kerham  Auto  Parts 20 

Mel's  American 20 

Vals  Stodards 20 

Wheaty  and  Jensen's  Texaco 20 

Marv's  Chevron  Service 20 

Norm  Smith  Parts  House 20 

Art  Latiners  Union aO 

Bob  WiUard's  Conoco 30 

Muffler    Warehouse 20 

Jim  Bauns  Texaco 20 

Dale  Kerhams  Auto  Supply 20 

Bellmyers 20 

Automotive    Wholesalers 20 

Dale  Wellug's  Chevron 20 

Sam's  Texaco 20 

Fred  Wellte's  Conoco ao 

Rex  Larsen's  Sinclair 20 

Mel  Facer's  Conoco 20 

Harold  Buchan  Conoco 20 

V-Pump    ao 

Floyd  Anderson's  Conoco ao 

Jack  Webber's  Chevron 20 

Joe  Anderson's  Auto 20 

Mr.  McCLURE.  Mr.  President,  the 
Cost  of  Living  Council's  first  mistake 
was  to  go  ahead  with  the  phase  IV  con- 
trols, despite  the  evidence  against  them. 
The  second  mistake  was  to  appeal  Judge 
Parker's  decision,  in  which  he  found  the 
controls  to  be  "arbitrary  and  capricious." 
The  third  mistake  is  the  attempt,  now. 
to  delay  rescinding  the  controls,  using 
the  excuse  of  "having  to  study  the  prob- 
lem fiu-ther."  The  studying  should  have 
been  done  before  the  controls  were  im- 
posed. 

Now  is  the  time  for  the  Cost  of  Living 
Council  and  the  administration  to  avoid 
another  mistake.  If  they  do  not,  then  I 
urge  immediate  congressional  action. 


THE  GENOCIDE  CONVENTION 

Ml-.  PROXMIRE.  Mr.  President,  it  has 
been  25  years  since  the  first  nation  signed 
the  Genocide  Convention.  At  that  time 
the  United  States  was  in  the  forefront  of 
those  who  sought  to  make  genocide  an 
international  crime.  In  the  intervening 
years  over  75  nations  have  ratified  this 
treaty  but  this  body  has  yet  to  give  its 
consent.  Despite  the  passage  of  time  it 
remains  as  imperative  as  ever  that  we  do 
so. 

Historically,  the  United  States  has 
been  known  as  a  champion  of  human 
rights.  Our  concern  with  preserving  the 
right  of  racial,  ethnic,  and  religious 
groups  to  coexist  requires  our  signature 
to  the  Genocide  Convention.  The  fact 
that  we  have  not  yet  signed  the  conven- 
tion puzzles  our  friends  and  delights  our 
enemies.  In  fact,  former  U.S.  Ambas- 
sador Charles  Yost  testified  that  our  re- 
fusal to  ratify  the  treaty  was  one  of  the 
most  difficult  and  embarrassing  things  he 
has  ever  had  to  explain. 

The  psychological  impact  of  U.S.  rati- 
fication cannot  be  imderestimated.  In- 
ternational law  grows  extremely  slowly. 
It  requires  the  unanimous  support  of  the 
world  community  to  become  established. 
Thus,  as  Mrs.  Rita  Hauser,  former  repre- 
sentative on  the  XJJN.  Human  Rights 
Commission,  has  testified,  it  is  hard  to 
see  how  any  international  principle  can 
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become  binding  without  the  concm-rence 
of  the  United  States. 

Liltewlse,  if  our  country  ratifies  this 
treaty,  it  could  well  reawaken  interest 
among  the  new  nations  to  also  add  their 
signatures.  It  is  imperative  that  the  U.S. 
Senate  give  its  consent  as  soon  as  pos- 
sible. 


THE  MEANINGS  OF  DETENTE 

Mr.  BUCKLEY.  Mr.  President,  the 
New  York  Times  on  Monday,  Septem- 
ber 17,  1973,  carried  an  article,  "United 
States  Hears  of  Brezhnev  Reassurance 
To  Bloc  That  Accords  Are  a  Tactic."  The 
first  two  paragraphs  of  that  article  give 
the  essential  facts  of  the  story : 

According  to  intelligence  reports  recently 
received  here,  Leonid  I.  Brezhnev,  the  Soviet 
Communist  Party  leader,  has  emphasized  to 
Eastern  European  leaders  that  the  movement 
toward  improving  relations  with  the  West  Is 
a  tactical  policy  change  to  permit  the  Soviet 
bloc  to  establish  its  superiority  in  the  next 
12  to  15  years. 

Although  there  is  some  question  about  the 
atithenticity  of  the  reports,  they  are  con- 
tributing to  a  debate  within  the  Administra- 
tion over  whether  the  current  Soviet  cour.se 
really  represents  a  basic  change  in  intention 
or  is  merely  a  temporary  shift.  .  .  . 

Mr.  President,  the  only  surprising 
thing  about  this  disclosure  is  that  it 
should  surprise  anyone.  Taking  into  ac- 
count even  the  fact  that  there  is  some 
question  about  the  authenticity  of  the 
reports,  there  is  a  ring  of  tioith  about 
their  basic  substance  and  it  is  reported 
in  the  same  article  that  specialists  on  the 
Soviet  Union  "accept  the  intelligence  re- 
ports as  probably  accurate."  What  Mr. 
Brezhnev  has  obviously  been  whispering 
into  friendly  ears  in  Eastern  Europe  is 
nothing  new;  indeed.  Communist  leaders 
ever  since  Lenin  have  been  proclaiming 
similar  sentiments  to  the  world. 

To  illustrate  that  point,  allow  me  to 
have  printed  in  the  Record,  the  words  of 
various  Communist  leaders  and  official 
publications  on  the  subject  of  detente: 

The  policy  of  peaceful  coexistence  ...  is 
a  form  of  Intense  economic,  political,  and 
ideological  struggle  of  the  proletariat  against 
the  aggressive  forces  of  imperialism.  (N. 
Khrushchev,  1961) 

In  the  view  of  the  Communists,  peaceful 
coexistence  is  ...  an  active  and  Intense 
struggle,  In  the  course  of  which  socialism  Ir- 
resistibly attaclts,  while  capitalism  suffers 
one  defeat  after  another.  (Sovetskaya  Es- 
toniya.  1963) 

The  policy  of  peaceful  coexistence  .  .  . 
has  never  been  a  policy  based  on  the  ac- 
ceptance of  the  states  quo  In  world  relations. 
It  haa  been  and  it  remains  a  weapon  of 
struggle— a  struggle  in  which  both  hands 
are  used.  With  one  hand,  the  aggressive 
forces  of  world  Imperialism  are  held  back; 
with  the  other,  full  support  is  given  to  the 
forces  fighting  for  national  independence, 
and  to  the  peoples  moving  toward  a  socialist 
goal.  (World  Marxist  Review.  Moscow,  1965) 

The  main  direction  of  the  world  revolu- 
tionary process  is  determined  by  the 
struggle  between  the  two  opposite  social 
systems  .  .  .  Since  it  is  a  question  of  two 
essentially  irreconcilable  lines  of  world  de- 
velopment, aU  countries,  classes,  social  stra- 
ta, and  political  currents  become  involved  In 
the  struggle.  .  .  .  Our  foreign  political  meas- 
ures are  restricting  further  and  further  the 
aggressive  Imperialist  circles  .  .  .  They  con- 
tribute to  the  creation  of  ever  better  In- 
ternational circumstances  for  the  expansion 


of  the  struggle  of  the  revolutionary  forces 
the  world  over.  (B.  Ponomarev,  general  sec- 
retary of  the  Central  Committee  of  the  So- 
viet CP.  1971) 

Relations  with  the  capitalist  nations  will 
remain  the  relations  of  struggle,  however 
sxtcessful  normalization  and  detente  may 
be.  .  .  .  The  essential  question  is  what  form 
that  struggle  will  take.  (O.  Arbatov,  director 
of  the  Soviet  Institution  for  American  Stud- 
ies, March  1973.) 

Only  naive  people  can  expect  that  recogni- 
tion of  the  principles  of  coexistence  by  the 
capitalists  can  weaken  the  main  contradic- 
tion of  our  times  between  capitalism  and 
socialism,  or  that  the  ideological  striaggle  will 
be  weakened.  (Pravda,  May  1973.) 

Mr.  President,  after  documentary  evi- 
dence like  this,  can  we  really  say  we  are 
surprised  to  learn  that  Mr.  Brezhnev 
looks  upon  detente  as  simply  one  more 
weapon  in  the  long  protracted  conflict 
with  the  West? 

I  ask  unanimous  consent  that  the  fol- 
lowing article  "United  States  Hears  of 
Brezhnev  Reassurance  to  Bloc  That  Ac- 
cords Are  a  Tactic,"  John  W.  Finney, 
New  York  Times,  September  17,  1973,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

UNtTED  States  Hears  or  Brezhnev  Reassur- 
ance To  Bloc  That  Accords  Are  a  Tactic 
(By  John  W.  Finney) 

Washington.  September  16. — According  to 
Intelligence  reports  recently  received  here, 
Ijeonid  I.  Brezhnev,  the  Soviet  Communist 
party  leader,  has  emphasized  to  Eastern 
European  leaders  that  the  movement  toward 
improving  r  'ations  with  the  West  is  a 
tactical  pollc^  change  to  permit  the  Soviet 
bloc  to  establish  its  superiority  in  the  next 
12  to  15  years. 

Although  there  is  some  question  about  the 
authenticity  of  the  reports,  they  are  contrib- 
uting to  a  debate  within  the  Administration 
over  whether  the  current  Soviet  course  really 
represents  a  basic  change  in  Intention  or  is 
merely  a  temporary  shift. 

As  summarized  by  Defense  and  State  De- 
partment officials  who  have  studied  the  in- 
telligence reports,  the  Brezhnev  explanation 
went  like  this: 

To  the  Soviet  Union,  the  policy  of  accom- 
modation does  represent  a  tactical  policy 
shift.  Over  the  next  16  or  so  years,  the  Soviet 
Union  intends  to  pursue  accords  with  the 
West  and  at  the  same  buUd  up  its  own  eco- 
nomic and  military  strength. 

At  the  end  of  this  period,  in  about  the 
middle  nineteen-eighties,  the  strength  of  the 
Soviet  bloc  will  have  Increased  to  the  point  at 
which  the  Soviet  Union,  instead  of  relying 
on  accords,  could  establish  an  independent, 
superior  position  in  its  dealings  with  the 
West. 

HOW    UNITED   STATES   GOT    REPORTS 

The  Intelligence  reports  are  for  the  most 
part  third-  or  fourth -hand  accounts  of 
Brezhnev  statements  that  have  filtered 
through  Eastern  European  sources  to  West- 
ern Intelligence  agencies  and  finally  to  the 
United  States  Intelligence  community. 

The  authenticity  of  one  report  of  a  Brezh- 
nev conversation  with  an  Eastern  European 
leader  last  spring,  before  the  Soviet  leader 
met  In  June  with  President  Nixon,  was  said 
to  have  been  vouched  for  by  British  Intel- 
ligence, which  received  the  report  and  turned 
it  over  to  the  United  States.  American  offi- 
cials said  that  similar  intelligence  reports 
have  been  received  concerning  other  such 
Brezhnev  statements,  both  in  Moscow  and  in 
Eastern  European  capitals. 

The  attitudes  among  specialists  on  the 
Soviet  Union  is  to  accept  the  Intelligence  re- 


ports as  probably  accurate.  Differences  have 
devj^loped  within  the  Administration  over 
how  to  interpret  the  statements. 

SUSPICIONS    AMONG     MILITARY 

Some  high-ranking  military  officials  regard 
the  Intelligence  reports  as  confirmation  of 
their  suspicions  that  the  Russians  are  intent 
upon  using  accommodation  as  a  way  of  dis- 
arming the  West  and  establishing  a  military 
superiority  that  will  permit  a  more  aggres- 
sive Soviet  foreign  policy. 

Most  civUlan  analysts  of  the  Soviet  Union 
place  less  ominous  interpretation  on  the  In- 
telligence reports.  They  tend  to  consider  the 
reported  Brezhnev  statements  an  internal 
tactic  designed  to  mollify  the  hardline  op- 
position  within  the  Communist  camp  as  the 
Soviet  leader  pursues  a  policy  of  detente  with 
the  West. 

The  reports  have  had  considerable  Impact 
on  the  Pentagon.  When  asked  to  document 
their  contention  that  the  Soviet  Union  was 
intent  on  establishing  military  superior- 
ity over  the  United  States,  high-ranking  of- 
ficers immediately  cite  the  Intelligence  re- 
ports on  what  is  coming  to  be  known  with- 
in the  Pentagon  as  "the  new  Brezhnev 
doctrine." 

"TURNING   SCREWS  ON    UNITED  STATES" 

Prom  the  first  concrete  steps  toward  East- 
West  accommodation,  military  officials  have 
tended  to  suspect  Soviet  Intentions,  as  re- 
flected in  the  reservations  of  the  Joint  Chiefs 
of  staff  about  last  year's  agreement  limiting 
offensive  strategic  arms.  A  common  mUltary 
judgment  is  that  the  Soviet  Union  may  be 
using  accommodation  In  part  to  lower  the 
guard  of  the  West  while  it  pursues  a  build- 
up In  the  1980-1985  period  to  achieve  mUl- 
tary superiority. 

This  Judgment  tends  to  be  supported  by 
the  Intelligence  reports  on  the  Brezhnev 
statements  about  pursuing  accords  for  12  to 
15  years.  To  United  States  military  officials, 
the  implication  is  that  by  the  end  of  that 
period  the  Soviet  Union  believes  It  wUl  be  in 
an  economic  and  military  position  at  which 
It  can  begin,  as  one  high  officer  put  It,  "to 
start  turning  the  screws  on  the  United 
States". 

Perhaps  not  completely  by  coincidence,  the 
reports  began  to  appear  at  a  time  when  the 
defense  budget  faced  a  serious  challenge  on 
the  Senate  floor.  The  Senate  begins  debate 
this  week  on  the  annual  military  procure- 
ment bill,  with  moves  planned  to  cut  away 
at  various  weapons-and-manpower  programs. 

In  the  face  of  a  growing  view  in  the  Senate 
that  accommodation  should  permit  a  re- 
examination of  defense  policies,  the  Defense 
Department  has  been  going  to  considerable 
lengths  to  emphasize  that  detente  does  not 
permit  cuts  in  the  defense  budget.  In  assail- 
ing moves  to  reduce  defense  spending,  for  ex- 
ample. Defense  Secretary  James  R.  Schlesln- 
ger  emphasized  recently  that  despite  the 
hopeful  atmosphere,  Soviet  bloc  military 
strength  was  stUl  growing.  He  characterized 
the  Soviet  Union  as  having  "a  mailed  fist 
encased  in  the  velvet  glove  of  detente." 

CIVILIAN-MILITARY   DEBATE 

It  appears  that  the  Intelligence  reports 
have  contributed  to  the  differences  between 
military  circles  In  the  Pentagon  and  clviUnn 
circles  In  the  State  Department  in  assessing 
Soviet  intentions. 

Civilian  analysts  of  the  Soviet  Union  read 
the  Brezhnev  statements  as  emphasizing  ac- 
commodation as  a  way  of  achieving  an  eco- 
nomic, rather  than  military,  build-up  of  the 
Soviet  bloc — not  some  long-range  master  plan 
for  military  superiority  over  the  United 
States. 

It  was  also  the  prevailing  belief  in  civilian 
circles  that  the  Brezhnev  statements  were 
motivated  by  internal  political  considera- 
tions within  the  Communist  bloc. 

Within  the  Communist  party  In  the  Soviet 
Union,  as  well  as  in  some  of  the  Eastern  Eu- 
ropean countries,  according  to  Soviet  special- 


September  19  y  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


30505 


ists,  there  appear  to  be  some  lingering  reaer- 
yations  about  the  desirability  of  a  coc^^ra- 
tlve  p<dicy  with  the  West.  The  Brezhnev 
statements,  therefore,  were  interpreted  as  an 
attempt  to  provide  a  rationale  and  justifica- 
tion that  would  permit  all  factions,  including 
the  Ideological  hardliners,  to  join  behind  a 
policy  of  cooperation  with  the  West  for  12 
to  15  years. 

As  one  Government  specialist  on  Soviet 
affairs  put  it:  "The  self -proclaimed  tactical 
shift  is  probably  a  tactic  in  itself." 


PROGRAMS  HELPINO  COLLEGE 
STUDENTS 

Mr.  PET  ill.  Mr.  President,  in  the  New 
York  Times  of  Tuesday,  September  4, 
1973,  there  appeared  a  short,  concise 
breakdown  of  Federal  programs  helping 
college  students.  It,  in  simple  terms,  dis- 
cusses the  Federal  programs  and  how  a 
.  student  may  apply  for  them. 

I  think  that  the  many  congressional 
ofQces  which  have  contacted  the  Sub- 
committee on  Education  of  the  Senate 
Committee  on  Labor  and  PubUc  Welfare, 
may  wish  to  see  it. 

I  ask  unanimous  consent  for  this  arti- 
cle to  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  the  New  York  Times,  Sept.  4,  19731 
Programs  Helping  College  Students 

(Following  are  the  five  major  programs 
administered  through  the  United  States  Of- 
fice of  Education  for  aiding  postsecondary 
school  students  and  the  major  state-operated 
programs  in  the  metropolitan  area.  In  addi- 
tion to  these  programs  there  are  other  spe- 
cialized forms  of  Federal  assistance,  private 
loans  and  a  wide  variety  of  scholarships 
offered  by  foundations,  agencies  and  the  edu- 
cational Institutions  themselves.) 

BASIC    educational    OPPORTUNITY    GRANTS 

Eligibility:  Open  to  full-time  freshmen  at 
coUeges,  universities  and  vocational  and  tech- 
nical schools  who  did  not  attend  a  post- 
secondary  education  institution  prior  to 
July  1, 1973. 

How  to  apply:  Applications  are  available 
from  post-secondary  institutions,  high 
schools,  post  offices,  state  emplojrment  offices, 
county  agricultural  extension  agencies  and 
Box  O,  Iowa  City,  Iowa,  52240. 

When  to  apply:  As  soon  as  possible  for  the 
academic  year  now  beginning. 

Criteria:  Family  income  and  assets  deter- 
mine who  gets  a  grant,  academic  achieve- 
ment having  no  bearing.  Applicant  must 
complete  a  detailed  financial  statement  that 
is  subject  to  comparison  with  the  Federal 
Income  tax  return  that  parents  have  filed 
with  the  Internal  Revenue  Service.  In  gen- 
eral, a  student  from  a  family  of  four  with 
an  Income  of  $11,000  or  more  vrould  not 
qualify  for  a  grant.  However,  factors  that 
can  offset  a  higher  income  and  enable  a 
student  to  get  a  grant  are  a  large  family, 
brothers  and  sisters  In  college,  both  parents 
working  and  unusually  large  medical 
expenses. 

Size  of  grant:  Ranging  from  $50  to  $452 — 
the  top  grant  going  to  a  student  from  a  fam- 
ily that  according  to  its  income  and  assets 
cannot  afford  to  contribute  anything  toward 
the  student's  education. 

Terms  of  repayment:  This  is  a  grant  and 
there  is  no  repayment  involved. 

Comments:  No  eligible  student  whose  cer- 
tifiable need  meets  the  established  criteria 
WUl  be  turned  down  by  this  program.  Also, 
the  grant  wUl  be  awarded  regardless  of  any 
other  Federal  grants  or  loans  the  student  may 
receive.  If  a  sufficient  level  of  funding  is 
authorized  by  Congress,  the  program  Is  to  be 


expanded  to  Include  all  needy  undergrad- 
uates, full-time  and  part-time.  The  top  grant 
would  be  $1,400. 

GUARANTEED  STUDENT  LOANS 

EllglbUlty:  Anyone  enrolled  as  an  under- 
graduate or  graduate  student  in  any  of  8,2(X> 
participating  coUeges,  universities  and  nurs- 
ing, vocational,  technical,  trade,  business  or 
borne  study  schools. 

How  to  apply:  Applications  may  be  ob- 
tained from  participating  educational  Insti- 
tutions, banks,  savings  and  loans,  credit 
unions  and  the  United  States  Office  of  Edu- 
cation. 

When  to  apply:  At  any  time. 

Criteria:  All  students  are  eligible,  regard- 
less of  how  high  the  famUy  Income.  Only 
those  with  established  need,  however,  can 
qualify  to  have  the  Federal  Government  pay 
the  Interest  on  the  loan;  others  must  pay 
their  own  interest.  Those  seeking  interest- 
subsidized  loans  must  fill  out  a  needs  analysis 
divulging  Income  and  assets.  Such  factors  as 
a  large  famUy,  brothers  and  sisters  In  college, 
both  parents  working  and  unusually  large 
medical  expenses  are  taken  Into  considera- 
tion. The  financial  aid  office  of  the  educa- 
tional Institution  processes  the  application, 
applying  a  mandated  formula,  and  recom- 
mends to  the  potential  lender  the  amount  of 
the  Interest-subsidized  loan  (including  a  pos- 
sible zero  dollar  recommendation)  for  which 
the  student  qualifies.  Prior  to  March  1,  a 
student  from  a  family  with  an  adjusted  in- 
come of  less  than  $15,000  could  qualify  for 
an  Interest-subsidized  loan,  but  under  new 
regulations  many  students  who  formerly 
qualified  are  finding  themselves  ineligible. 

Size  of  loan:  In  general,  loans  may  be  for 
up  to  $2,500  a  year — not  to  exceed  $7,500 
during  an  entire  undergraduate  career  and 
$10,000  during  the  course  of  undergraduate 
and  graduate  education.  The  annual  amounts 
and  cumulative  totals  vary,  though,  in  some 
states,  including  Connecticut  and  New  York. 

Terms  of  repayment:  No  payment  on  prin- 
cipal is  required  untU  nine  to  12  months  after 
the  student  leaves  school  or  imtu  after  serv- 
ice In  the  military.  Peace  Corps  or  VISTA. 
Once  repayment  begins,  it  is  to  be  completed 
over  a  period  of  not  more  than  10  years  and 
not  less  than  five  years,  or  sooner  if  the  loan 
can  be  paid  off  at  a  rate  of  $360  a  year.  In 
the  event  of  default,  the  Federal  or  State 
guarantee  agency  wUl  compensate  the  private 
lender  and  attempt  to  recover  the  money 
from  the  student. 

Comments:  While  this  program  appears  to 
be  open  to  all  applicants  it  has  not  wcx'ked 
out  that  way.  All  of  the  money  being  loaned 
belongs  to  private  lenders  who  participate 
voluntarily  and  retain  the  ultimate  decision 
about  who  gets  a  loan.  The  new  needs  anal- 
ysis formula  has  had  the  effect  of  disqualify- 
ing many  of  the  students  who  would  have 
gotten  interest-subsidized  loans  under  the 
old  rules.  The  lending  institutions  could  go 
ahead  and  give  loans  through  the  program 
that  are  not  Interest-subsidized,  but  are  re- 
luctant to  do  so.  Not  only  is  this  a  time  of 
tight  money,  but  apparently  the  lenders  do 
not  want  to  get  too  much  of  their  money 
tied  up  in  loons  on  which  payment  on  the 
principal  is  delayed  untU  after  the  student 
leaves  school. 

Moreover,  while  a  lender  can  bill  the  Fed- 
eral Government  In  one  lump  sum  for  the 
Interest  on  all  the  subsidized  loans,  students 
must  be  bUIed  individually  for  interest  on 
unsubsldized  loans — making  such  loans  un- 
attractive to  the  lender  because  of  the  great- 
er servicing  costs.  The  March  1  regulations 
were  ostensibly  to  make  it  easier  for  the  mid- 
dle-class to  get  the  guaranteed  loans,  but  the 
change  has  had  the  opposite  effect.  Congress 
has  had  hearings  on  the  problems  that  have 
developed  and  there  is  a  widespread  opinion 
among  authorities  on  the  program  that  the 
law  needs  further  changes  if  it  is  actually 
meant  to  be  of  use  to  students  from  a  wide 
range  of  Income  groups. 


SUPPLEMENTAXT  EDUCATIOHAL  OPP<«'HJWH'l 
CEAimS 

Eligibility:  Tor  undergraduates  In  coUeges 
and  universities  and  students  in  other  ap- 
proved poet-secondary  schools.  Half-time  as 
well  as  full-time  students. 

How  to  apply:  Through  the  financial  aid 
office  of  the  Institution  In  which  enroUed. 

When  to  apply :  As  soon  as  possible  for  this 
year  and  upon  acceptance  for  next  year. 

Criteria:  For  students  of  "exceptional 
need,"  who  without  the  grant  would  be  un- 
able to  continue  their  education.  Final  deter- 
mination of  need  is  up  to  the  college's  fi- 
nancial aid  office.  This  grant  Is  often  given  In 
combination  with  National  Direct  Student 
Loan  and  College  Work-Study  aid  to  form 
a  single  assistance  package. 

Size  of  grant:  Not  less  than  $200  or  more 
than  $1 ,500  a  year.  Normally,  renewed  for  up 
to  four  years — or  five  years  when  cottrse  of 
study  requires  extra  time.  The  total  that 
may  be  awarded  is  $4,000  for  a  fotir-year 
course  of  study  and  $5,000  for  a  five-year 
course. 

Terms  of  repayment:  This  is  a  grant  and 
there  is  no  repayment  Involved. 

Comments:  In  the  past,  72.7  per  cent  of 
these  grants  have  gone  to  students  whose 
family  income  is  below  $6,000;  students  from 
famUies  with  incomes  in  excess  of  $9,000 
have  received  4.2  per  cent  of  the  grants. 

COLLEGE   WORK-STUDY 

Eligibility:  For  undergraduates  and  grad- 
uate students  in  coUeges,  universities  and 
approved  post-secondary  schools.  Half-time 
as  well  as  full-time  students. 

How  to  apply:  Through  the  financial  aid 
office  of  the  Institution  in  which  enrolled. 

When  to  apply:  As  soon  as  possible  for  this 
year  and  upon  acceptance  for  next  year. 

Criteria:  The  offer  of  a  job  is  based  on 
need,  as  determined  by  the  college's  finan- 
cial aid  office.  The  Federal  money  is  used  to 
pay  the  wages.  The  job  may  be  for  as  many 
as  40  hours  a  week  at  a  nonprofit  on-campus 
(cafeteria,  library,  laboratory)  or  off-campus 
(hospital,  school,  government  agency)  site. 
Usually  awarded  as  a  package  In  ccHnblnation 
with  Supplementary  Educational  Opportu- 
nity Grant  and  National  Direct  Student  Loan. 

Amount  of  pay:  From  $1.60  to  $3.60  an 
hour.  Average  annual  compensation  being 
$600. 

Terms  of  repayment:  These  are  wages  for 
hours  worked  and  there  Is  no  repayment. 

Conunents:  In  the  past,  56.7  per  cent  of 
the  work-study  Jobs  have  gone  to  students 
whose  family  income  Is  less  than  $6,000;  stu- 
dents from  families  with  incomes  in  excess  of 
$9,000  have  received  17.3  per  cent  of  the  Jobs. 

NATIONAL    DIRECT    STUDENT    LOANS 

EllglbUlty:  For  undergraduates  and  grad- 
uate students  in  colleges  and  universities  and 
approved  post-secondary  schools.  Half-time 
as  well  as  full-time. 

How  to  apply:  Through  the  financial  aid 
office  of  the  institution  in  which  enrolled. 

When  to  apply :  As  soon  as  possible  for  this 
year  and  upon  acceptance  for  next  year. 

Criteria:  The  loan  Is  based  entirely  on 
need,  as  determined  by  the  college's  finan- 
cial aid  office.  Usually  awarded  as  a  package 
in  combination  with  College  Work -Study  and 
Supplementary  Educational  Opportunity 
Grant. 

Size  of  loan:  Up  to  a  total  of  $2,500  while 
enrolled  in  a  vocational  school  or  during  the 
first  two  years  of  a  degree  program.  Up  to  a 
total  of  $5,000  whUe  studying  toward  a  bach- 
elor's degree  and  up  to  $10,000  during  the 
entire  undergraduate  and  graduate  career. 

Terms  of  repayment:  Begins  after  leaving 
school  or  service  In  mUltary,  Peace  Corps  or 
VISTA.  Interest  of  3  per  cent  on  unpaid  bal- 
ance of  loan  is  charged  when  repayment  pe- 
riod begins.  Maximum  length  of  repayment 
period  Is  10  years.  Loan  is  canceled  and  no 
repayment  necessary  for  teachers  of  the 
handicapped     and     teachers    in     inner-city 
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schools  ana  servicemen  who  spend  one  year 
in  a  combat  zone. 

Comments :  This  is  the  original  of  the  Fed* 
eral  assistance  programs  for  students,  which 
began  as  the  NationaJ  Defense  Student  Loans 
in  the  late  nlneteen-fiftles  in  the  wake  of  the 
panic  over  the  launching  of  the  Soviet 
Union's  first  satellite.  It  was  awarded  on  the 
basis  of  academic  achievement,  largely  to 
students  in  the  sciences  and  education.  Aca- 
demic achievement  no  longer  figures  in  the 
loan  and  major  field  of  study  makes  little 
difference.  Students  from  families  with  In- 
comes in  excess  of  $12,000  get  10.6  per  cent  of 
the  loans. 

These  are  the  major  state-operated  aid  pro- 
grams In  the  metropolitan  area. 


THE  ENERGY  CRI3IS 

Mr.  DOMENICI.  Mr.  President,  at  this 
point  in  our  history,  when  we  are  begin- 
ning to  realize  that  the  fossil  fuel  barrel 
inaeed  has  a  bottom,  other  sources  of 
energy  are  being  seriouily  considered  to 
fill  the  ever  widening  gap  between  de- 
mand and  fossil  fuel  availability. 

I  am  pleased  to  call  to  the  attention  of 
my  colleagues  the  ingenious  efforts  of  a 
family  in  New  Mexico  to  find  new  solu- 
tions on  an  individual  basis.  Their  work 
to  harness  and  use  solar  an  '  wind  energy 
tc  provide  their  power  needs  has  been 
described  in  an  article  in  the  Washing- 
ton Post  of  September  16,  1973. 

Their  imusual  experience  and  their 
skill  and  innovative  spirit  Is  to  be  ad- 
mired and  emulated.  It  is  time.  I  be- 
lieve, that  such  experiments  should  be 
introduced  on  a  large  scale.  National 
policy  should  be  established  and  funds 
appropriated  to  reach  specific  goals  and 
objectives  In  this  area.  I  urge  Congress 
to  move  quickly  in  encouraging  the  re- 
search and  development  of  such  energy 
prodJC  .on. 

I  request  unanimous  consent  that  the 
article  referred  to  above  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

It's  Heated  by  the  Suk  and  Electrified  bt 

THE  Wind 

(By  John  Dreyfuss) 

Albuquerque,  N.  Mkx. — Eileen  and  Bob 
Relnes  live  m  the  world's  fist  home  that  can 
be  totally  heated  by  the  sun  and  electrified 
by  the  wind. 

They  enjoy  a  standard  of  living  only  a  little 
simpler  than  that  of  man;-  middle-income 
Americans,  and  just  about  as  comfortable. 

They  do  it  In  a  hemispherical  home  that  Is 
very  different  from  that  of  the  average 
American's — and  almost  everyone  else. 

A  conventional  structure  the  same  size 
would  require  about  10  times  the  heat  to 
maintain  the  same  temperature,  and  UM 
about  five  clmes  as  much  electricity. 

Bulbs  totalling  less  than  150  watts 
brighten  the  house  so  one  can  read  comfort- 
ably almost  anywhere  in  it. 

There  are  spaces  for  a  kitchen,  bathroom, 
office,  bedroom,  and  living  room-dining  room. 

Building  the  home  and  .ts  energy  systems 
cost  Relnes  a  promising  Air  Force  career, 
enormous  innovative  effort  and  about 
912,000. 

"Our  Lome  is  designed  as  a  system  to  con- 
serve heat,  w&ter  and  electricity."  Relnes 
said.  "It  needs  less  of  nature's  energy  than 
any  comparable  house  In  the  world  because 
we  luake  such  efficient  use  of  the  energy  we 
take." 

Outside   the    Relnes   house    looks   like   a 


glistening,  white  tipped-over  teacup,  14  feet 
6  inches  high  and  31  feet  6  Inches  in  diam- 
eter at  ground  level. 

Inside,  the  hemisphere  creates  an  impres- 
sion of  soaring  spaciousness  seldom  found 
in  rectilinear  homes. 

Eileen  and  Bob  Relnes  live  In  that  spa- 
ciousness with  their  big  Labrador  dog, 
Bruce,  their  tiny  alley  cat.  Spike,  and  their 
television,  Hi-Fi,  kitchen  blender  and  other 
"extras"  that  have  become  a  part  of  every- 
day life  for  most  Americans. 

Propellers  on  three  wind-driven  genera- 
tors atop  towers  near  the  house  hum  as  they 
spin,  charging  16  high-capacity  storage  bat- 
teries, while  simple  solar  collectors  heat 
3,000  gallons  of  water  in  a  hlU-slde  storage 
tank. 

wmd-powered  generators  and  solar  heat 
have  done  for  the  Relneses  what  energy  ex- 
perts for  years  have  said  could  not  be  done 
provided  energy  for  a  good  standard  of  living 
without  backup  from  commercial  energy 
sources. 

The  key  is  the  hemisphere.  It  wastes  only 
a  small  fraction  of  the  heat  that  escapes 
from  conventional  structures  through  cracks, 
poor  Insulation  and  doors  openmg  and  clos- 
ing. 

It  is  a  dome  of  thin  metal  panels  with 
Insulation  and  rigidity  provided  by  a  3- 
foam  sprayed  inside. 

An  airlock — two  doors  at  opposite  ends  of 
a  7-foot-long  hallway — keeps  the  home  free 
of  winter  cold  (which  occaslonaUy  plummets 
to  lower  than  30  degrees  below  zero)  and 
summer  heat  which  climbs  to  more  than 
100  degrees) . 

Hot  water  for  radiators  flows  from  the 
3.000-gallon  tank.  It  contains  a  smaller  tank 
for  hot  running  water. 

The  system  is  heated  by  the  sun  beating 
down  on  black  copper  tubes  through  which 
is  pumped  a  water-glycol  solution.  The  tubes 
are  run  through  the  big  water  tank,  heating 
its  contents. 

In  summer,  the  temperature  in  the  dome 
stays  at  85  degrees  or  less,  Relnes  said.  "It 
could  be  reduced  10  degrees  more  by  shad- 
ing the  skylight  in  daytime  hours,  and  open- 
ing vents  at  night,"  he  added. 

"Next  summer  we  plan  to  experiment  with 
running  the  solar  system  at  night  to  chill 
the  big  water  tank,  and  cool  the  house  dur- 
ing the  day  by  running  the  cold  water 
through  the  radiator." 

The  Relnes  hemispherical  home  is  white. 
Inside  and  out.  Its  popcorn-like  wall  surface 
escapes  monotony  because  the  foam  insula- 
tion tends  to  show  the  shape  of  the  metal 
panels  and  supporting  rings  to  which  It  ad- 
heres. 

At  the  top  of  the  hemisphere,  a  6-foot 
1-lnch  skylight  contains  a  dozen  separate 
windows.  Eleven  windows  are  circular,  rang- 
ing In  diameter  from  3  Inches  to  3  feet.  The 
13th  is  rectangular  and  opens  to  provide  an 
air  vent. 

The  walls  are  perforated  with  19  Irregu- 
larly placed  portholes,  each  8V^  Inches  In 
diameter. 

Enough  light  streams  through  the  win- 
dows and  skylight  to  keep  the  dome  brighter 
than  most  homes  well  into  the  dusk  hours, 
even  on  cloudy  days.  A  large  Interior  volimie 
relative  to  floor  space  gives  the  hemisphere 
a  spaciousness  belying  its  relatively  small 
656-square-foot  ground  level  area  and  200- 
foot  sleeping  loft. 

The  ground  level,  which  has  a  red  and 
black  brick  floor,  is  about  60  per  cent  living 
room-dining  area,  with  10  per  cent  devoted 
to  the  kitchen,  10  per  cent  to  the  bath- 
room, 5  per  cent  to  office  space  and 
16  per  cent  to  storage.  Upstairs,  a  double 
bed,  two  dressers  and  a  bedside  table  furnish 
an  uncluttered  sleepmg  area. 

There  are  some  problems:  Condensation 
often  drips  from  the  skylight  and  makes  the 
window  opaque,  privacy  within  the  home 
Is  minimal  and  the  windows  are  too  small  for 
an  easy  view. 


Relnes  Is  quick  to  note  he  can  eliminate 
the  condensation  with  double  pane  windows 
and  he  is  working  on  the  other  problems. 

"But  the  big  questions  are  already  an- 
swered." he  declared.  "We  got  here  from 
groundbreaking  in  10  months — and  this 
house,  which  we  call  Prototype  I.  is  already 
obsolete.  Prototype  II  Is  on  the  drawing 
boards." 

Relnes'  voice  rises  an  octave  and  several 
decibels  with  excitement  when  he  looks 
ahead.  "We've  Just  scratched  the  surface."  he 
said,  using  a  favorite  declaration  which  he 
tends  to  make  four  or  five  times  a  day. 

"By  1974,  we  11  have  developed  a  wind-solar 
powered  home  that  anyone  good  with  his 
hands  can  build.  The  solar  collectors  wUl  be 
part  of  the  hemisphere,  the  water  tank  wlU 
be  out  of  sight,  no  longer  an  eyesore.  It  will 
be  far  more  efficient  home  than  Prototype  1, 
20  per  cent  less  expensive,  and  have  much 
greater  window  space. 

"And  if  a  buyer  doesn't  want  to  use  wind 
power,  he  can  hook  up  to  conventional  elec- 
tric lines  and  watch  his  use  of  electricity  drop 
70  per  cent  from  that  of  a  normal  home. 

"We're  looking  hard  at  the  esthetics  and 
land  use  too.  We  don't  want  to  drop  these 
hemispheres  In  domino  rows." 

Relnes  is  studying  the  storage  capacities  of 
his  heat  and  electric  systems  to  see  just  how 
long  he  can  go  without  sunshine  and  wind. 

"It's  a  fundamental  question,"  h©  said. 
"Under  normal  energy  use  conditions  we  can 
last  a  week  without  wind  or  sun.  Future  sys- 
tems will  have  vastly  more  storage  capacity — 
about  20  days.  Of  course,  by  cutting  back 
on  energy  needs,  one  could  do  much  better 
than  that." 

Preliminary  research  Indicates  energy-effi- 
cient homes  powered  by  the  wind  and  sun 
could  be  used  virtually  anywhere  in  the 
United  States  with  the  possible  exceptions  of 
areas  of  the  extreme  Northwest  and  North- 
east, Relnes  claimed. 

Although  he  is  almost  totally  dedicated  to 
perfecting  his  hemispherical  energy-efficient 
house,  Relnes  knows  it  Is  not  bound  for  im- 
mediate or  universal  acceptance. 

He  realizes  adding  a  room  can  mean  adding 
an  entire  dome  and  that  hemispheres  are  lim- 
ited to  essentially  single-story  structures. 

That  means  domes  are  not  practical  In 
densely  populated  cities  requiring  multi- 
story apartment  houses.  Even  In  the  sub- 
urbs, they  use  more  land  than  rectilinear 
homes  with  the  same  ground-level  floor 
space. 

And  domes  are  "different."  People  accus- 
tomed to  box-like  living  spaces  are  likely  to 
balk  at  change  simply  because  they  resist 
any  radical  departure  from  the  norm  in 
housing. 

Relnes  Is  planning  to  construct  several 
more  domes  in  New  Mexico  about  120  miles 
from  his  completed  structure. 

These  will  be  Prototype  II  and  he  has  gath- 
ered a  team  of  half  a  dozen  helpers  to  aid 
in  their  construction. 

Relnes  exhausted  his  own  funds  to  build 
Prototype  I,  so  he  is  looking  for  financial 
support.  "I  have  some  possible  Investors 
lined  up,"  he  said.  "But  I  need  more." 

Beyond  Prototype  II,  Relnes  envisions 
building  a  small  city  of  hemispheres  depend- 
ing for  their  energy  on  the  sun  and  the  wind. 

It  would  bouse  200  city  planners,  designers, 
architects,  attorneys,  anthropologists,  educa- 
tors and  others  who  would  help  promote  en- 
ergy-efficient living. 

From  such  a  community,  Relnes  hopes  for 
a  proliferation  of  minimum-energy  homes 
through  America,  and  then  throughout  the 
world. 

It  Is  an  ambitious  prospect.  But  so  was 
constructing  the  world's  first  home  that  can 
be  totally  powered  by  the  sun  and  the  wind. 

He  began  three  years  ago  in  the  most  un- 
likely of  situations:  As  a  lieutenant  in  the 
U.S.  Air  Force.  Constrictions  of  the  military 
establishment  permitted  him  to  make  only  a 
few  small  steps  up  his  mountainside. 
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Tbe  first  of  many  giant  steps  toward  his 
goal  was  Relnes'  decision  to  Ignore  the  Air 
Force.  He  plunged  his  entire  $15,000  savings 
into  his  project,  resigned  his  commission  and 
set  off  up  his  mountain. 

He  is  a  demon  for  work.  In  his  last  five 
months  as  an  Air  Force  officer,  Relnes  spent 
16  to  18  hours  a  day  designing,  pricing  and 
develc^lng  an  energy-efficient  home  In  the 
New  Mexico  high  desert. 

He  scoured  the  state  for  materials,  rebuilt 
vehicles,  repaired  equipment,  scrounged  ad- 
vice and  labor  and  prepared  the  land  for  his 
hemispherical  home. 

Relnes  has  buUt  that  home  with  no  job, 
.no  assured  future,  and  virtually  no  money 
In  terms  of  today's  research  budgets. 

But  he  Is  no  dropout  from  society;  quite 
the  opposite.  His  goal  Is  to  serve  society. 

He  believes  such  service  demands  solutions 
to  new  problems  which  are  beyond  the  reach 
of  existing  institutions. 

So  Relnes  is  exploring  new  ground,  con- 
vinced that  Americans  must  basically  alter 
their  bousing  requirements. 


NADER   PRAISED   BY   HEAD   OF 
CHAMBER  OP  COMMERCE 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday was  a  banner  day  for  America  in 
my  view.  Two  remarkable  events  oc- 
curred. First  the  Civil  Service  Commis- 
sion in  a  precedent  shattering  decision 
stood  up  loud  and  clear  for  a  civil  servant 
who  had  been  kicked  out  of  office  by  the 
administration.  There  have  been  few 
more  controversial  actions  by  any  admin- 
istration In  recent  years  than  the  firing 
of  Ernest  Fitzgerald,  which  in  turn  fol- 
lowed a  yesu-  of  harassment  of  Fitzgerald, 
which  immediatley  followed  his  disclo- 
sure when  asked  pointblank  by  a  con- 
gressional committee  that  the  overnm  on 
the  C5A  might  be  some  $2  bilUon.  For 
committing  that  truth,  Fitzgerald  was 
canned  by  the  Air  Force.  Yesterday,  after 
3  '/2  years  of  battling,  he  was  given  his  job 
back  with  3  »/2  years  of  back  pay. 

So  It  was  a  glorious  day  for  those  who 
have  the  courage  to  speak  out  against 
waste  in  their  agency,  and  a  great  day 
lor  taxpayers  because  reducing  Federal 
spending  depends  on  the  willingness  of 
some  of  the  thousands  who  rim  our 
Government  having  the  courage  and  will 
to  speak  out  and  tell  the  Congress,  the 
public,  and  the  press  the  truth,  so  we 
can  act  to  eliminate  waste. 

The  second  event  speaks  volumes  for 
the  increasing  maturity  and  statesman- 
ship of  American  business.  It  is  also  a 
great  "man  bites  dog"  story.  The  presi- 
dent of  the  U.S.  Chamber  of  Commerce 
spoke  out  in  emphatic  praise  of  Ralph 
Nader. 

Mr.  President,  I  have  attended  execu- 
tive sessions  in  this  body  when  some  of 
my  colleagues  in  the  Senate  spoke  in  the 
most  disparaging  and  critical  tones  of 
Ralph  Nader— as  a  scourge  of  American 
business,  as  a  vicious  foe  of  business  suc- 
cess, and  in  even  stronger  language.  The 
automatic  assumption  around  here  by 
too  many  has  been  that  Nader  is  a 
worrisome,  annoying,  gadfly  who  has  un- 
fairly brought  some  great  and  good 
businesses  into  disrepute  and  indeed  into 
court  to  atone  for  alleged  shortcomings. 
Well,  yesterday  Mr.  Edward  B.  Rust, 
the  new  president  of  the  chamber,  called 
on  businessmen  to  "look  with  fresh  eyes 
at  Ralph  Nader  and  the  kind  of  con- 


sumerism he  represents"  and  said  that 
far  from  being  an  enemy  of  the  system 
that  Nader  is  committed  to  m diking  the 
system  work. 

Rust  went  on  to  point  out  that  It  is 
only  when  products  do  not  live  up  to 
their  advertising  and  to  buyers'  expec- 
tations that  Nader  seeks  to  have  them 
regulated  by  the  Government. 

Mr.  President,  for  years  I  have  been 
saying  that  Ralph  Nader  has  been  doing 
the  job  that  Members  of  Congress  should 
be  doing.  It  is  good  to  have  the  organiza- 
tion that  is  perhaps  more  clearly  iden- 
tified with  the  business  viewpoint  than 
any  other,  recognize  that  Nader  and 
consumerism  represent  what  can  be  a 
great  improvement  in  our  free  enterprise 
system,  with  an  informed  customer — 
more  aware  of  the  quality  of  what  he  is 
buying— and  its  effect  on  his  health,  his 
safety,  and  that  of  his  family. 

Mr.  President,  we  are  all  aware  of  what 
a  great  country  this  is.  We  are  all  proud 
of  it,  but  somehow  it  is  only  the  scandals 
and  crimes  and  other  sins  of  our  Nation 
that  get  attention.  As  a  result,  too  many 
are  developing  the  view  that  our  country 
is  sick,  or  even  evil.  And  yet,  all  of  us 
know  that  there  are  many  more  good  and 
happy  and  successful  developments  in 
this  country  every  day  than  evil.  Perhaps 
the  remarkable  coincidence  of  two  such 
events:  the  victory  of  Ernest  Fitzgerald 
and  the  recognition  by  the  head  of  the 
Chamber  of  Commerce  of  the  great  con- 
tributions of  Ralph  Nader  will  help  us 
take  a  happier  view  of  America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  release  on  Mr.  Rust's  speech 
and  the  speech  be  printed  in  the  Record. 
There  being  no  objection,  the  release 
and  the  speech  were  ordered  to  be  print- 
ed In  the  Record,  as  follows: 
U.S.  Chamber  Presdent  Urges  Businessmen 
To  Take  Fresh  Look  at  Nader,  Consumerism 
Chicago,  Sept.  18. — Businessmen  should 
"look  with  fresh  eyes  at  Ralph  Nader  and 
the  kind  of  consumerism  be  represents," 
the  president  of  the  Chamber  of  Commerce 
of  the  United  States  declared  today. 

"Nader  has  been  described  in  some  quar- 
ters as  'an  enemy  of  the  system,'  but  I  think 
we  are  forced  to  the  conclusion  that  his  com- 
mitment Is  to  make  the  system  work,"  said 
Edward  B.  Rust  in  a  speech  here. 

Rust  described  Nader  as  a  man  "who  Is 
singularly  sensitive  to  the  mood  of  the  pub- 
lic and  who  also  is  unusuaUy  well-equipped 
to  symbolize  and  express  that  mood." 

He  urged  American  businessmen  to  "look 
calmly  and  realistically  at  what  consumerism 
is  and  what  it  is  not,  as  represented  by  Mr 
Nader." 

Rust,  who  also  Is  president  of  the  six  com- 
panies m  the  State  Farm  insurance  group, 
made  his  comments  In  a  speech  before  the 
National  Association  of  Life  Underwriters 
at  the  Palmer  House. 

Rust  maintained  that  he  was  not  siding 
with  Nader  against  business  because  Nader 
"is  not  on  the  other  side." 

He  added: 

"If  we  look  at  the  record,  I  think  we  will 
see  a  clear  community  of  interest  that  Nader 
has  with  American  business.  The  whole  point 
of  Nader — so  obvious  that  It  Is  often  over- 
looked— is  his  single-minded  dedication  to 
making  the  free-enterprise  system  work  as 
it's  supposed  to — to  make  marketplace  reali- 
ties of  the  very  virtues  the  businessmen 
ascribe  to  the  system. 

It  is  only  when  products  do  not  live  up 
to  their  advertising  and  to  buyer's  expecta- 


tions that  Nader  seeks  to  have  them  regu- 
lated by  the  government.  Rust  asserted. 

"That  .  .  .  suggests  a  considerable  degree 
of  faith  in  the  system  and  contrasts  sharply 
with  the  revolutionary  who  would  tear  it 
down."  he  remarked. 

The  primary  concern  of  every  businessman 
should  be  the  quality  of  the  product  or 
service  he  provides,  said  Rust. 

"The  manufacturer  who  landscapes  the 
factory  site  but  hedges  the  obligations  In  his 
product  warranty  has  a  misplaced  sense  of 
priorities,"  he  added. 

Consumerism,  he  observed,  keeps  business 
vigorous. 

"I  believe  that  It  was  inevitable  that  soon- 
er or  later  someone  like  Ralph  Nader  would 
arise  to  focus  and  articulate  the  dissatis- 
factions and  frustrations  that  are  widespread 
among  American  consumers,"  he  declared. 

When  business  sees  consumerism  and  Its 
spokesman  as  its  enemies,  he  continued, 
then  "business  is  demonstrating  its  own  fail- 
ure to  understand  the  healthy  tensions  and 
competing  pressures  that  must  always  be 
present  in  that  system  If  it  Is  to  survive." 

Both  business  and  the  consumer  must  be 
realistic  about  the  nature  of  their  relation- 
ship. Rust  stated. 

"It  is  no  more  sensible  for  the  consumer 
to  expect  perfection  in  everything  he  buys 
than  it  Is  for  business  to  expect  consumer 
acquiescence  to  all  of  its  shortcomings,"  he 
declared. 

Rust,  who  began  his  one-year  term  of  office 
May  1,  said  most  people  in  business,  labor 
and  government  share  a  commitment  to  the 
welfare  of  the  nation  and  its  people.  They 
differ  only  In  the  ways  the  commitment  can 
be  met. 

In  accepting  the  U.  8.  Chamber  presi- 
dency, Rust  said,  he  announced  his  Inten- 
tion "to  focus  on  those  things  that  bind  us 
together  rather  than  on  our  differences." 

It  is  In  that  spirit,  he  emphasized,  that  he 
was  urging  American  busmess  to  reassess  Its 
attitude   toward  consumerism. 


Address  bt  Edward  B.  Rust 

September  18,  1973. 
Someone  asked  me  shortly  after  I  was 
elected  president  of  the  VS.  Chamber,  "Well, 
how  does  it  feel  to  be  the  spokesman  for 
American  business?"  I  replied  that  if  that's 
what  they  elected  me  to  be,  they  have  elected 
the  wrong  man. 

I  don't  propose  to  speak  for  all  of  American 
business,  which  would  be  presumptuous,  but 
I  would  like  to  share  with  my  fellow  Ameri- 
can businessmen  some  of  the  thmgs  I  have 
learned  and  believe  in  as  the  result  of  man- 
aging one  busmess  for  some  27  years. 

There  is  an  aspect  to  this  business  of  In- 
surance that  you  and  I  are  in  that  has  always 
Intrigued  me— and  I  am  talking  especlallv 
about  those  personal  imes  of  msurance  that 
protect  the  individuals  life  and  his  most  im- 
portant personal  possessions,  his  home  and 
his  car.  This  Is  a  unique  business,  totally  un- 
like any  other  I  know  of,  because  of  the  na- 
ture of  the  relationship   we  have  with  our 
customers.  We  don't  sell  our  customer  a  prod- 
uct and  we  don't,  at  least  initially,  sell  him 
a  service.   What  we  sell  him.  Instead,  is  a 
promise  to  deliver  a  service  at  some  future 
time  when  he  needs  It.  That's  all  the  Insur- 
ance policy  is — it's  a  contract,  setting  forth 
promises  that  the  insurer  will  fulfill  for  the 
Insured   under   certain  specified   conditions. 
It's  really  askmg  quite  a  lot  of  somebody 
that  he  should  give  us  a  substantial  sum  of 
money  In  exchange  tot  that  list  of  promises 
You  can  see  from  the  nature  of  the  Insur- 
ance company's  relationship  with  its  policy- 
holders that  the  relationship  depends  upon 
credibility.  The  insurance  buyer  needs  very 
much  to  believe  that  those  promises  wUl  be 
kept.  He,  furthermore,  needs  to  have  a  great 
deal  of  faith  In  his  Insurance  company's  fi- 
nancial strength,  in  the  ability  of  Ite  man- 
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agement  to  ke«p  the  enterprise  alive  and 
healthy,  at  least  during  the  period  of  the 
Insurance  contract,  so  that  the  Insurance 
company  will  be  In  shape  to  pay  the  claims 
that  might  arise  under  that  policy  in  the 
months  and  years  during  which  that  con- 
tract is  in  force. 

I  think  our  democratic  society  Is  in  a  sit- 
uation that  Is  in  some  ways  analogous  to  the 
insurance  business.  The  society  holds  to- 
gether because  we  make  promises  to  each 
other,  as  individuals  and  as  private  and  pub- 
lic Institutions.  To  the  extent  that  we  keep 
those  promises  to  each  other,  and  to  the  ex- 
tent that  we  have  faith  in  the  promises  of 
others,  the  society  functions  rather  well. 
When  we  begin  to  lose  faith  in  each  other 
and  in  our  Institutions,  the  social  fabric  be- 
gins to  unravel. 

We  are  all  aware  of  the  many  problems  that 
beset  us  today  as  a  people — the  energy  crisis, 
environmental  poUutlon,  Inflation,  foreign 
trade  deficits,  and  so  on.  It  is  not  to  dismiss 
these  problems  lightly  that  I  say  they  are, 
to  a  degree,  trancient.  They  will  pass  in  time, 
and  others  of  equal  urgency  will  arise  to  take 
their  place.  But  there  Is  another  problem 
that,  in  my  view,  transcends  all  of  these 
others.  It  is  suggested  by  the  phrase  "credi- 
bility gap."  which  I  suppose  is  Just  another 
way  of  saying  we  don't  believe  each  other 
any  more.  We  dont  believe  the  businessman, 
we  don't  believe  the  political  candidate  or 
the  office  holder  or  the  government  agency 
or  the  newspaper  or  the  news  broadcaster. 
Why? 

Why  has  this  essential  confidence  that  we 
need  to  have — must  have — in  our  Institutions 
eroded  so  much  in  the  last  few  years?  This 
is  not  supposition  on  my  part.  It  Is  measur- 
able  erosion,  and  the  measurement  has  been 
made  by  the  Louis  Harris  Polling  organiza- 
tion. The  Harris  pollsters  sought  to  gauge 
public  confidence  in  varioiw  public  institu- 
tions and  organizations  over  a  recent  five- 
year  period. 

At  the  beginning  of  that  period,  of  those 
queried.  55 'v  said  they  had  "a  great  deal*  of 
respect  for  major  companies.  Five  years  later 
that  figure  had  been  halved  to  27  percent. 
Moreover,  three  times  as  many  re.spondents 
reported  they  had  "hardly  any"  respect  for 
major  companies  as  said  so  five  years  earlier. 
And  it  was  not  Just  business  that  suffered 
this  damaging  decline  in  the  pjibllc's  esteem. 
The  survey  also  turned  up  a  steep  slide  in 
the  publics  confidence  in  the  military,  sci- 
entists, educators,  doctors  and  the  press. 

These  are  portentous  findings,  indeed.  How 
can  the  society,  we  must  ask,  function  If  this 
decline  continues?  Can  the  trend  be  reversed? 
I  don't  pretend  to  have  the  scientific  back- 
ground that  would  enable  me  to  analyze  for 
you  the  complex  socio-psychologlcal  factors 
that  underlie  the  declining  confidence  that 
more  and  more  Americans  seem  to  have  in 
the  many  institutions  that  together  make 
tip  our  society.  I  can  only  offer  the  personal 
observations  of  an  American  businessman. 

I  would  agree  with  Alexander  Hamilton, 
who  once  said.  "The  vast  majority  of  man- 
kind la  entirely  biased  by  motives  of  self- 
interest."  I  don't  know  if  Mr.  Hamilton 
found  that  distressing.  I  do  not.  But  the 
real  problem  arises  in  defining  where  oiu: 
self-interests  truly  He. 

The  answer  to  that  question  frequently 
depends  upon  how  far  Into  the  future  we 
are  willing  to  look.  If  as  businessmen  we 
look  only  at  tomorrow's  profits,  then  self- 
interest  will  dictate  that  we  act  one  way. 
But  if  our  focus  instead  is  on  the  long-range 
survival  of  the  business  enterprise,  then  we 
will  act  in  quite  another  way. 

There  seems  to  be  some  confusion  over 
the  role  of  business  in  today's  society.  There 
Is  much  talk  these  days  about  the  social  re- 
sponsibilities of  business  and  the  need  for  in- 
volvement in  social  programs.  And  perhaps 
we  should  be  doing  more  of  this.  But  I  per- 
sonaUy  feel  that  the  first  order  of  business 
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is  the  competent  management  of  business 
and  that  management's  first  priority  should 
be  the  quality  of  the  product  or  service  It 
provides. 

Please  understand  that  I'm  not  suggest- 
ing we  turn  away  from  our  obligations  to  the 
environment  or  from  any  of  our  social  re- 
sponsibilities. I  am  only  reminding  you  that 
quality  of  product  or  service  is  itself  a  social 
responsibility  with  social  implications  far 
beyond  profit  and  loss. 

It  seems  appropriate  to  emphasize  that 
point  here  today,  at  your  Public  Service 
Award  luncheon.  The  public  service  program 
of  the  National  Association  of  Life  Under- 
writers has,  over  the  years,  contributed  In 
countless  ways  to  the  well-being  of  America's 
communities,  and  it  is  vitally  Important  that 
you  continue  this  work  in  the  future.  But 
It  is  equally  Important  to  understand  that 
the  way  we  conduct  our  business  also  meas- 
ures our  sense  of  social  responsibility.  The 
professional  life  underwriter  knows  that,  but 
elsewhere  In  the  business  community  "social 
responsibility "  and  •public  service"  are 
sometimes  discussed  as  if  they  were  sep- 
arate and  remote  from  day-to-day  business 
activities. 

As  businessmen,  our  foctis  must  always 
be  on  the  quality  of  the  service  or  product 
we  offer,  simply  because  this  la  the  first  ex- 
pectation people  have  of  us.  The  manufac- 
turer that  landscapes  the  factory  site  but 
hedges  the  obligations  in  his  product  war- 
ranty has  a  ml.spiaced  sense  of  priorities.  It's 
at  this  basic  level  that  we  must  begin  to  re- 
build faith  in  the  institution  of  business. 
We  need  to  regenerate  a  dedication  to  qual- 
ity, to  value  and  to  service. 

We  need  a  commitment  to  excellence  first 
of  all  In  those  things  In  which  we  are  best 
equipped  to  excel.  The  business  manager 
may  need  Instruction  In  some  of  the  new 
social  roles  that  are  being  urged  upon  him — 
but  he  should  need  no  Instruction  at  all  In 
bringing  to  the  marketplace  a  product  or 
service  that  meets  whatever  claims  he  Is  will- 
ing to  make  for  It. 

Above  all  else,  he  should  know  how  to  do 
that! 

This,  I  believe,  Is  what  Ralph  Nader  and 
other  consumerlsts  are  saying,  and  I  find  It 
hard  to  disagree  with  them  on  that  point. 
You  will  notice  that  you  rarely  find  con- 
sumerlsts criticizing  a  business  for  its 
failure  to  involve  Itself  in  social  programs 
on  the  periphery  of  that  business.  Mr.  Nader's 
focus  is  usually  on  the  first  business  of  busi- 
ness— its  products  and  services.  His  primary 
insistence  Is  on  products  that  perform  as  they 
are  supposed  to,  on  warranties  that  protect 
the  buyer  at  least  as  much  as  the  seller,  on 
services  that  genuinely  serve. 

In  accepting  the  Chamber  presidency,  I 
expressed  my  belief  that  Intelligent  men  of 
good  wUl  abound  in  all  of  our  institutions, 
and  that  It  doesn't  make  sense  that  we  sit  in 
oiu:  respective  enclaves  of  business,  labor 
or  government  and  scream  Imprecations  at 
one  another  across  barriers  of  misunder- 
standing. I  also  said  that  most  of  us  share 
a  commitment  to  the  welfare  of  our  nation 
and  of  its  people,  and  that  we  differ  only  In 
our  perceptions  of  how  to  meet  that  commit- 
ment, and  that  as  Chamber  president  I  would 
fociis  on  those  things  that  bind  us  together 
rather  than  on  our  differences.  It  Is  in  that 
spirit  that  I  Invite  American  business  to 
jook  with  fresh  eyes  at  Ralph  Nader  and  the 
kind  of  consumerism  that  he  represents. 

He  has  been  described  In  some  quarters  as 
"an  enemy  of  the  system,"  but  if  we  are  will- 
ing to  look  objectively  at  his  activities,  I 
think  we  are  forced  to  the  conclusion  that 
his  commitment  Is  to  make  the  system  work. 
I  believe  that  it  was  Inevitable  that  sooner  or 
later  someone  like  Ralph  Nader  would  arise 
to  focus  and  articulate  the  dissatisfactions 
and  the  frustrations  that  are  widespread 
among  American  consumers.  And  so  in  him 
we  see  not  an  individual  expressing  his  per- 


sonal biases,  but  Instead  a  man  who  is 
singularly  sensitive  to  the  mood  of  the  public 
and  who  is  unusually  well-equipped  to  sym- 
bolize and  express  that  mood. 

Given  the  wide  base  of  public  appeal  that 
Mr.  Nader  obviously  has,  I  think  It  is  un- 
realistic to  come  to  any  other  conclusion.  I 
think  It  is  imperative  that  American  business 
look  calmly  and  realistically  at  what  con- 
sumerism is  and  what  it  is  not,  as  repre- 
sented by  Mr.  Nader. 

I  hope  you  wUl  understand  that,  as  a  busi- 
nessman, I  would  hardly  be  siding  with  Mr 
Nader  against  business.  Rather.  I  simply 
insist  that  he  is  not  on  "the  other  side."  If 
we  look  at  the  record,  I  think  we  will  see  a 
clear  community  of  Interest  that  Nader  has 
with  American  business.  The  whole  point  of 
Nader — so  obvious  that  it  Is  often  over- 
looked—is his  single-minded  dedication  to 
making  the  free-enterprise  system  work  as 
it's  supposed  to— to  make  marketplace  real- 
ities of  the  very  virtues  that  businessmen 
ascribe  to  the  system. 

It  is  not  his  style  to  mount  street  demon- 
strations, but  It  U  bis  style  to  insist  that 
products  live  up  to  their  advertising  and  to 
buyers'  reasonable  expectation  of  them— 
and  when  they  don't,  to  go  to  the  regulatory 
authorities  and  say  "Look  here.  Now 
regulate." 

That  kind  of  activity  suggests  a  con- 
siderable degree  of  faith  in  the  system,  and 
contrasts  sharply  with  the  revolutionary  who 
would  tear  It  down. 

But  If  you  would  say  that  he  sometimes 
exaggerates,  that  be  overdramatizes,  that  he 
is  shrill,  then  I  would  have  to  agree — at  the 
same  time  pointing  out  that  thU  is  the  tradi- 
tional way  to  gain  attention  In  the  clamorous 
and  free  American  marketplace,  as  we  who 
advertise  our  products  and  services  should  be 
well  aware. 

We  In  business  sometimes  complain  that 
the  public — and  our  young  in  particular — 
don't  understand  or  appreciate  the  free  en- 
terprise system.  But  I  must  observe  that 
when  business  sees  consumerism  and  Its 
spokesmen  as  enemies  of  that  system,  then 
business  is  demonstrating  Its  own  failure  to 
understand  the  healthy  tensions  and  com- 
peting pressures  that  must  always  be  present 
In  that  system.  If  It  is  to  survive. 

The  consumerlst  does  not  demand  perfec- 
tion of  American  business.  I  believe  he  per- 
ceives It  as  a  human  institution,  susceptible 
to  error.  But  he  understands  the  difference 
between  honest  mistakes  and  deliberate 
deception — a  distinction  Nader  Is  able  to 
make  with  considerable  force. 

This  brings  me  to  a  matter  that  I  think  Is 
part  of  this  problem  of  credlbUity — our  self- 
perceptions.  We  need  always  to  be  aware  of 
our  htimanlty,  and  that  awareness  should 
produce  enough  honest  humility  within  us 
to  admit  that  we  will  make  mistakes. 

It  should  be  part  of  the  manager's  over- 
view of  his  Job  to  expect  mistakes.  When 
he  has  that  view,  then  he  will  also  have  hts 
organization  geared  to  deal  with  them  ef- 
ficiently and  equitably. 

It's  an  exercise  in  corporate  egotism  to  pre- 
tend or  assume  that  mistakes  aren't  made — 
to  attempt  to  present  to  the  public  an  image 
of  godlike  perfection,  which  no  one  can 
rightly  expect  of  himself  or  of  the  Institu- 
tion he  manages.  That  kind  of  attitude  shows 
a  lack  of  faith  in  the  American  people's 
capacity  to  understand  that  mistakes  will  be 
made  and  their  readiness  to  forgive  those  who 
move  promptly  to  correct  them. 

I  think  that  these  attitudes  come  about  as 
an  Indirect  result  of  the  "glantlzlng"  of  our 
business  institutions,  to  borrow  a  term  from 
the  sociologists.  The  small  bushiessman  can- 
not Isolate  himself  from  bis  customers,  no 
matter  how  much  he  might  w^h  to.  But  it  is 
possible  for  the  managers  of  big  business  to 
remove  themselves  from  the  abrasions  of  the 
marketplace. 
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The  tendency  is  to  encapsulate  oneself  In 
corporate  limousines  and  executive  suites 
and  paneled  boardrooms — an  environment 
that  In  the  long  run  will  distort  manage- 
ment's view  of  reality.  It's  entirely  human 
and  understandable,  I  suspect,  that  most  of 
us  seek  to  make  our  lives  more  comfortable, 
to  escape  in  some  measures  the  harsh  reali- 
ties of  human  existence. 

But  I  suggest  to  you  that  It  Is  an  escapable 
part  of  the  businessman's  Job  to  maintain 
direct  personal  touch  with  the  realities  of 
the  marketplace.  Market  research  Is  fine  and 
necessary — but  those  neat  charts  and  graphs 
can  never  give  you  the  feel  of  product  and 
user  that  you  get  from  a  direct  confrontation 
with  an  angry  or  happy  customer. 

I  was  In  an  office  conference  the  other  day 
In  Bloomlngton,  Illinois,  when  a  customer 
of  ours  In  Houston  got  me  on  the  telephone. 
He  bad  a  problem  that  I  was  able  to  help 
blm  with.  When  our  telephone  conversation 
concluded,  one  of  the  people  In  my  office 
commented  that  an  efficiency  expert  would 
be  appalled  that  I  would  Interrupt  an  Im- 
portant meeting  to  Involve  myself  In  the 
problems  of  one  of  our  20  million  policy- 
holders. It  wotdd  strike  him  as  an  inefficient 
use  of  executive  time.  My  response  was — and 
I  deeply  believe  this — that  the  day  I  refuse 
calls  from  customers  is  the  day  I  should  re- 
sign as  head  of  the  companies,  because  that 
Is  the  day  I  will  have  begun  to  lose  contact 
with  the  real  world  in  which  we  operate. 
Share  this  llttae  fantasy  with  me — 
Suppose  every  American  product  has  a 
sticker  on  It,  right  up  there  where  everyone 
could  see  It — smack  in  the  middle  of  the  car's 
dashboard,  right  on  the  side  of  the  toaster, 
or  in  big  letters  by  the  dial  of  the  TV  set, 
and  It  read: 

"If  this  thing  doesn't  work  like  we  said  It 
would,  call  our  president,"  followed  by  his 
name  and  telephone  number. 

It's  bard  to  Imagine  the  Impact  this  would 
have,  but  I  can  tell  you  a  couple  of  things 
that  would  happen.  Those  cixisumer  com- 
plaint statistics  that  come  up  In  orderly 
columns  from  the  computers  would  suddenly 
come  very  much  alive,  bristling  with  human- 
ity, and  In  a  very  short  span  of  time,  the 
corporation  president  would  acquire  a  very 
sure  sense  of  reality — as  well  as  an  imllsted 
phone  number. 

You  see,  my  name  is  on  about  20  million 
insiutince  policies.  If  our  service  to  oiu:  In- 
sured breaks  down — as  It  sometimes  does — 
or  If  misunderstandings  arise  that  aren't 
cleared  up  elsewhere  in  the  organization,  the 
policyholder  will  sometimes  look  at  the  bot- 
tom line  of  the  last  page  of  his  Insurance 
contract,  see  my  name  and  call  me.  And  If 
be  doesnt  get  me,  be  gets  one  of  my  assist- 
ants. 

Quite  often,  he  is  irate  and  frustrated 
and  has  carefully  marshaled  the  arguments 
he  is  sure  he  wlU  need.  But  when  I  listen 
to  his  complaint,  and  If  it's  clear  to  me  that 
he  has  not  received  what  he  has  a  right  to 
expect  from  us,  I  apologize  to  our  customer 
and  tell  blm  what  I'm  going  to  do  to  get 
things  back  on  track  for  him.  At  that  point, 
there  is  often  stunned  silence  on  the  cus- 
tomer's end  of  the  pbone  line,  and  I  some- 
times have  to  say  "hello"  two  or  three  times 
to  awaken  him  from  shock. 

Why  should  candor  and  a  desire  to  correct 
error  !»  such  a  startling  experience  for  an 
American  consumer  to  encounter  In  Ameri- 
can business? 

I  have  been  told  that  these  observations 
naay  make  of  me  something  of  a  parish  in  the 
American  business  community,  but  m  take 
that  risk  because  I  have  great  faith  in  the 
reason  and  good  sense  of  most  business  lead- 
ers and  managers. 

«-?"*  J"»*M  business  must  be  wllUng  to 
fa«nly  assess  what  consumerism  Is  really 
JJTlng  to  achieve— must  be  wflllng  to  dls- 
tlngiush  between  honest  criticism  and  un- 
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productive  enmity — so  do  I  believe  that  it  is 
fair  to  ask  the  American  consumer  to  look 
at  business  realistically.  It  Is  no  more  sen- 
sible for  the  consimier  to  expect  perfection 
in  everything  be  buys  than  It  Is  for  business 
to  expect  consumer  acquiescence  to  all  its 
shortcomings. 

I  sense  a  kind  of  perfectionist  mood  In 
some  quarters  of  the  society,  an  Irascible  in- 
tolerance for  error  of  any  kind.  This  is  prob- 
ably a  by-product  of  our  technology  and  our 
advertising.  Too  often,  the  latter  leads  peo- 
ple to  expect  what  no  product  or  service  can 
possibly  deliver.  (I've  yet  to  see  the  marriage 
that  was  saved  by  changing  brands  of  coffee.) 
Our  technology  presents  us  with  a  more 
subtle  problem.  We've  all  heard  the  nostalgic 
comment,  "They  sure  dont  build  them  like 
they  used  to,"  and  in  some  Instances,  this 
may  be  true. 

But  there's  another  side  to  that  coin.  Not 
too  many  years  ago,  the  fairly  affluent 
American  home  could  count  no  more  than  a 
half-dozen  electrical  appliances.  Today,  an 
Inventory  of  electrical  devices  In  most  Ameri- 
can homes  would  total  in  the  dozens — elec- 
tric razors,  his  and  hers;  electric  tooth- 
brushes, mixers,  blenders,  fry  pans  and 
broilers;  electric  can  openers;  electric  knives. 
If  the  average  appliance — when  there  were 
only  six  In  the  home — operated  six  years 
without  needing  repair,  the  customer  was 
going  to  the  serviceman  on  the  average  of 
once  a  year.  But  If  you  have  three  dozen 
appliances  In  your  home — and  many  homes 
would  have  at  least  a  dozen  more — then  you 
are  getting  something  repaired  on  the  aver- 
age of  once  every  60  days.  In  other  words, 
even  If  the  level  of  quality  is  the  same,  your 
service  problems  have  increased  six-fold, 
which  Is  a  pain  In  the  budget  and  else- 
where. 

Inflation,  as  well,  heightens  our  expecta- 
tions of  products  and  services;  the  more  you 
pay  for  something,  the  more  you  demand 
of  it. 

I  think  all  of  us — ^businessmen  and  their 
cust<Mners  (and  many  of  us  are  both) — need 
to  abandon  the  cliches  we  too  often  use  In 
talking  and  thinking  about  this  thing  we 
call  "the  system."  The  businessman  some- 
times behaves  as  If  he  were  its  sole  pro- 
prietor, and  the  customer  sometimes  expects 
more  of  It  than  It  can  possibly  deliver. 

At  best,  perhaps  the  system  can  only  be  an 
uneasy  partnership,  out  of  which  the  CMi- 
sumer  can  expect  reasonable  satisfaction  and 
out  of  which  the  businessman  can  expect 
reasonable  profits. 

I  think  most  reasonable  people  would 
settle  tar  that. 

And  I  believe  that  reasonable  people  can 
make  It  happen  Just  that  way. 


PROPOSED  INCREASE  IN  CIVIL 
SERVICE  RETIREMENT  ANNU- 
ITIES 

Mr.  DOMENICI.  Mr.  President,  today 
I  would  like  to  say  a  few  words  with  re- 
gard to  8.  1866,  a  bUl  which  I  strongly 
supported  to  increase  civil  service  retire- 
ment annuities.  This  measure  passed  the 
Senate  on  September  11th. 

On  September  1  of  this  year,  1,208,006 
people  were  covered  under  the  present 
civil  service  annuities  program — such  as 
it  is.  TTiese  people  have  not  received-'a 
significant  Increase  in  benefits  since 
1969.  In  fact,  many  Individuals  ar*  re- 
ceiving annuities  as  low  as  an  abysmal 
$40  a  month.  S.  1866  would  provide  a 
minimum  annuity  of  $84,  equal  to  the 
recent  social  security  benefit  increase. 
The  Gumey  amendment  to  8.  1866, 
which  I  also  supported,  would  also  pro- 
vide for  a  small  monthly  increase  for 


those  who  retired  before  1969  to  equalize 
their  benefits  with  those  who  retired 
after  that  time. 

However,  I  believe  that  when  this  bill 
was  being  handled  on  the  Senate  floor 
a  very  serious  mistake  was  made  when 
an  amendment,  introduced  under  a  2- 
mlnute  debate  limitation  and  which  dealt 
with  social  security  annuitants,  passed 
the  Senate.  Yes,  I  said  2  minutes.  I  voted 
against  this  amendment  as  it  was  not 
germane  to  the  biU  Itself.  I  believe  at 
that  time,  and  my  worst  fears  have  been 
proven  to  be  present  fact,  that  this 
amendment  would  only  make  it  very  un- 
likely that  our  civil  service  retirees  would 
receive  the  Increase  they  so  desperately 
need.  Nor  would  the  social  security  re- 
cipients receive  their  deserved  Increase 
earlier  than  previously  planned. 

Mr.  President,  sometimes,  major  Issues 
are  lost  in  the  shuffle  of  the  often  com- 
plicated legislative  process.  I  would  like 
to  explain  how  two  important  legislative 
proposals  are  now  very  much  the  victim 
of  that  process  for  the  apparent  lack  of 
foresight. 

The  amendment  which  I  reluctantly 
objected  to  would  have  allowed  the  so- 
cial security  annuitants  to  receive  their 
5.9  percent  Increase  in  October  1973 
rather  than  wait  for  June  1974.  I  had 
previously  voted  wholeheartedly  for  this 
social  security  increase  and  am  most 
assuredly  behind  advancing  the  "Inau- 
gural" date  of  that  Increase  In  view  of 
the  rapid  rate  of  inflation. 

In  fact,  Mr.  Presid«it,  a  study  of  my 
past  voting  record  would  clearly  Indicate 
my  strong  support  for  expediting  the 
social  security  increase.  Late  in  July,  just 
prior  to  the  August  recess,  the  Finance 
Committee  released  the  debt  limitation 
bill  for  Senate  approval.  At  that  time, 
the  committee  recommended  several 
amendments  including  one  to  expedite 
the  increased  5.9  percent  social  security 
annuities  from  June  1974  to  January 
1975.  I  voted  for  the  amendment  at  that 
time  Inasmuch  as  I  believed  the  bill  with 
the  amendment  would  quickly  piiss  both 
Houses  as  the  amendment  was  germain 
to  the  main  bill.  This  bill  is  now  PubUc 
Law  93-53.  However,  the  conference  bill 
finally  agreed  to  by  the  House  and  Sen- 
ate committees  put  the  enactment  date 
for  this  increase  as  June  1974. 

I  would  certainly  have  voted  for  the 
earlier  date  of  October  had  I  thought 
S.  1866.  with  that  amendment,  would 
pass  both  the  Senate  and  House  in  time 
to  do  any  good  to  both  cIvU  service  and 
social  security  recipients.  However,  I 
could  not  support  this  proposal  hap- 
hazardly tacked  on  to  this  particular 
bill — risking  the  total  failure  of  passing 
badly  needed  legislation  for  another 
group  of  retirees.  As  I  stated  before,  re- 
grettably this  fear  has  become  a  reality. 
Once  8.  1866  passed  the  Senate,  with 
my  final  support,  it  was  reported  to  the 
Hou.se  Committee  on  Post  Office  and 
Civil  Service,  the  proper  site  of  jurisdic- 
tion. But,  because  of  the  added  social  se- 
curity amendment,  that  part  of  the  bill 
is  now  pending  action  before  the  House 
Ways  and  Means  Committee  which  has 
scheduled  discussions  cmly  on  tax  and 
trade  legislation  for  many  months  to 
come.  The  end  result  Is  that  two  com- 
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mlttees  are  In  charge  of  this  bill  rather 
than  the  usual  one.  As  we  all  know,  it  is 
di£Qcult  enough  to  get  any  one  commit- 
tee to  agree  on  a  bill,  but  two  commit- 
tees coming  together  with  a  final  piece  of 
legislation  borders  on  the  impossible. 

I  am  extremely  disappointed  with  the 
lack  of  foresight  in  this  matter.  Now  two 
very  large,  very  deserving  groups  of  elders 
in  the  coimtry  will  suffer — but  particu- 
larly the  over  1  million  clvU  service  re- 
tirees will  not  receive  an  annuity  increase 
in  October,  or  next  June — as  social  secu- 
rity recipients  were  guaranteed  in  any 
event — or  perhaps  not  for  another  year. 
I  would  have  supported  the  social  secur- 
ity provision  on  almost  any  other  bill,  but 
not  one  which  would  so  adversely  affect 
our  retired  public  servants. 

I  have  a  record  of  being  interested  in 
all  our  Nation's  senior  citizens.  In  view 
of  this  interest,  I  requested  membership 
on  the  Senate  Special  Committee  on  the 
Aging  when  I  first  came  to  Washington  in 
January — a  request  which  was  granted. 
I  have  long  felt  that  a  notice  which  for- 
gets its  elders  is  doomed.  It  would  not  be 
likely  that  with  this  basic  philosophy  I 
would  willingly  vote  against  a  proposal  to 
help  all  retired  people  in  any  way  pos- 
sible unless  I  felt  that  only  more  damage 
than  good  would  be  accomplished.  Ob- 
viously, that  is  the  case  with  the  passage 
of  the  social  security  amendment  to 
S.  1866. 

I  have  received  some  inquiries  in  my 
ofiBce  as  to  my  vote  on  the  social  security 
provision.  Hopefully,  this  explanation 
will  show  interested  persons  that  my  vote 
on  the  amendment  is  not  contrary  to  my 
basic  concern  for  the  elderly,  but  rather, 
was  intended  to  protect  all  oiur  retirees. 

Mr.  President,  I  appreciate  this  oppor- 
tunity to  make  my  position  on  this  im- 
portant issue  more  clearly  imderstood. 


September  19,  1973 


AN  ARTFUL  EXCHANGE 

Mr.  PELL.  Mr.  President,  in  the  Wash- 
ington Post  of  August  25,  1973,  there  was 
an  article  by  Mr.  Paul  Richard  entitled 
"An  Artful  Exchange."  This  article 
spoke  in  most  laudable  terms  of  the  "Im- 
pressionist and  Post- Impressionist  Paint- 
ings from  the  U.S.S.R."  exhibition,  which 
recently  was  seen  at  the  National  Gal- 
lery of  Art. 

Unfortimately,  that  article  seemed  to 
indicate  that  the  Federal  Government 
and  Federal  funds  had  little  or  no  part 
in  the  mounting  of  the  show.  This  is 
not  the  case.  In  fact,  the  National  En- 
dowment for  the  Hiunanities  bore  a  sub- 
stantial portion  of  the  cost  of  the  show's 
installation,  borrowing  expenses,  in- 
surance, the  shatterproof  glass  mount- 
ings, return  transportation  to  Russia, 
and  expenses  for  the  staff  of  Soviet  ex- 
perts accompanying  the  objects. 

The  article  went  on  to  imply  that  the 
pictures  were  sent  to  the  cities  of  Los 
Angeles.  Chicago,  and  Fort  Worth  by 
either  Mr.  Hammer  or  Madame  Furtseva. 
This,  too,  is  incorrect;  the  costs  of  the 
tour  were  also  borne  by  the  National 
Endowment  for  the  Humanities. 

It  should  be  further  pointed  out  that 
the  exhibition  itself  consisted  of  more 
than  the  simple  displaying  of  pictures  on 
a  wall.  Virtually  all  aspects  of  this  "full 
dress  exhibition"  from  publications  to 


lectures  to  film  programs  were  paid  for 
by  the  National  Endowment  for  the 
Humanities. 

While  not  wishing  to  denigrate  the 
roles  played  by  the  parties  mentioned  in 
the  Richard  article,  the  full  story  of  the 
exhibit  must  include  the  laudable  initia- 
tive and  work  of  the  National  Endow- 
ment for  the  Himianities,  and  its  di- 
rector, Ronald  Herman.  All  too  often  the 
Government  is  criticized  for  doing  noth- 
ing; therefore,  it  is  distressing  to  see  a 
report  of  an  activity,  which  probably 
would  not  have  taken  place  without  Fed- 
eral funds,  in  which  no  mention  is  made 
of  the  Federal  role. 

I  ask  imanimous  consent  that  Mr. 
Richard's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

An  Arttul  Exchange 
(By  Paul  Richard) 

More  than  700.000  people  have  already 
seen  "Impressionist  and  Post-Impressionist 
Paintings  from  the  V.S.SS..,"  the  loan  exhi- 
bition that  opened  to  the  public  here  last 
AprU  at  the  National  Gallery  of  Art  and  has 
since  been  touring  the  United  States. 

The  show,  which  includes  41  pictures  from 
the  Hermitage  In  Leningrad  and  the  Pushkin 
Museum  In  Moscow  has  proved  to  be  among 
the  most  successful  of  aU  U.S.-Sovlet  cul- 
tural exchanges.  The  Impressionists  are  ex- 
tremely popular  these  days,  and  these  are 
canvases  of  awesome  quality.  They  are.  In 
addition,  the  first  works  of  Western  art  to  be 
offered  by  the  Russians  to  the  United  States. 
The  exhibition's  enormous  popularity  Is 
therefore  not  surprising,  but  it  was  not  fore- 
seen. 

The  paintings  were  borrowed  neither  by 
the  U.S.  government  nor  by  the  museums 
which  have  shown  them,  but  by  Dr.  Armand 
Hammer,  a  private  citizen.  It  was  InltlaUy 
expected  that  the  pictures  would  be  shown 
only  In  Knoedler's,  Hammer's  commercial 
gallery  In  New  York. 

The  private  New  York  showing  had  already 
been  arranged  when  J.  Carter  Brown,  the 
National  Gallery's  director,  convinced  Ham- 
mer that  French  pictures  at  such  quality 
from  Russian  state  collections  deserved  a 
full-dress  exhibition  In  the  nation's  capital. 

Hammer,  a  wealthy  industrialist  who  has 
established  close  relations  with  both  the 
Soviet  leadership  and  the  Washington  mu- 
seum, readUy  agreed.  So  did  the  Soviet  gov- 
ernment. Instead  of  going  first  to  Knoedler's, 
the  exhibition  opened  here. 

Mme.  Ekaterlna  Furtseva,  the  Soviet  min- 
ister of  culture,  bad  apparently  begun  to 
gauge  the  show's  enormous  Impact  when, 
while  In  Washington  for  the  opening  she 
announced  that  it  would  visit  an  unspecified 
number  of  American  cities  following  its  ex- 
hibition m  Washington  and  New  York. 

The  exhibition,  which  includes  major  can- 
vases by  Matisse,  Gauguin,  Cezanne,  van 
Gogh,  Picasso,  Rousseau  and  Monet,  was  on 
public  view  here  throughout  AprU. 

That  month  316,408  came  to  see  the  Rus- 
sian pictures  on  display. 

It  then  went  to  New  York  where  It  was  on 
view  at  Knoedler's,  21  East  70th  St..  from 
May  2  to  June  3.  There,  110,000  people  saw 
the  show. 

At  the  Los  Angeles  County  Museum,  where 
It  was  on  exhibition  from  July  15  to  July  8, 
It  attracted  160.000  visitors.  It  then  traveled 
to  the  Art  Izistitute  of  Chicago  where  it  was 
seen  by  120,416  between  July  18  and  Aug. 
12.  Wednesday  It  opened  at  the  Kimball  Art 
Museum  In  Fort  Worth,  and  by  Thursday 
evening  It  had  drawn  8,141  visitors  there. 

When  it  closes  In  Port  Worth  Sept.  16,  It 
will  go  to  the  Detroit  Institute  of  Art  where 


It  will  be  on  view  from  Sept.  25  to  Oct.  21.  It 
is  expected  that  the  paintings  wUl  be  re- 
turned to  Russia  foUowlng  their  exhibition 
In  Detroit. 


DEATH  OF  COL.  WILLARD  A. 
HAWKINS 

Mr.  FULBRIGHT.  Mr.  President,  last 
month  one  of  my  State's  outstanding 
pubUc  servants.  Col.  Willard  A.  "Lefty" 
Hawkins,  died. 

Most  recently  Colonel  Hawkins  served 
as  director  of  the  Selective  Service  in 
Arkansas.  Prior  to  that  time  he  served  on 
the  staffs  of  two  Arkansas  Governors  and 
was  active  in  civic  affairs. 

As  the  Arkansas  Democrat  said  in  an 
editorial  about  Colonel  Hawkins,  he  was 
"a  man  of  foresight  and  courage." 

The  Arkansas  Gazette  paid  tribute  to 
Colonel  Hawkins'  efforts  to  insure  fair 
representation  for  blacks  on  Arkansas 
draft  boards.  The  Gazette  editorialized: 

The  lasting  monument  of  Colonel  W.  A. 
Hawkins  of  Little  Rock  .  .  .  was  that,  as  state 
Director  Selective  Service,  he  moved 
Arkansas  from  zero  position  on  this  score  to 
the  point  where  It  now  has  the  highest  pro- 
portion of  blacks  sitting  on  draft  boards  of 
any  state  hi  the  Union. 

Colonel  Hawkins  had  many  friends  in 
Arkansas  and  throughout  the  Nation  and 
I  join  them  in  mournmg  his  passing. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
editorial  from  the  Arkansas  Democrat 
of  August  21  and  a  column  by  Bob  Lan- 
caster from  the  Arkansas  Gazette  of 
August  30. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Arkansas  Democrat,  Aug.  21,  1073] 
CoL.  WnxABD  A.  Hawkins 

With  the  death  Saturday  of  Col.  WUlard 
A.  Hawkins,  Arkansas — and  the  nation — lost 
one  of  Its  outstanding  public  servants.  And 
at  a  time  when  the  term  "public  servant" 
has  fallen  Into  callous  disrepute,  this  Is  a 
grave  loss  Indeed. 

Lefty  Hawkins  was  a  man  of  foresight  and 
courage.  As  state  director  of  the  Selective 
Service  for  six  years,  he  used  these  virtues 
to  restructure  the  draft  system  In  Arkansas 
In  such  a  manner  that  It  became  the  envy 
of  many  other  states  and  was  the  pattern 
they  followed. 

When  Hawkins  took  over  the  Selective 
ServlcA  leadership  In  1067  Arkansas  did  not 
have  a  single  integrated  draft  board.  This 
was  true  in  spite  of  the  fact  that  In  many 
counties  the  bulk  of  the  young  men  being 
drafted  were  black.  At  the  time  the  draft 
system  ended  earlier  this  year,  all  of  this  had 
changed.  Arkansas  had  more  Integrated  draft 
boards  per  capita  than  any  other  state  and 
with  them  one  of  the  fairest  and  most  Just 
draft  systems  in  the  cotintry. 

This  was  Lefty  Hawkins'  doing. 

Justice  never  comes  cheap  or  easy  and  It 
was  thus  with  the  draft  system.  It  was  not 
easy  to  open  up  draft  boards.  It  was  not  easy 
to  convince  many  old  timers  that  changes 
had  to  be  made  and  It  was  not  easy  to  restore 
faith  In  the  draft  system  dvu-lng  a  period  of 
rising  anti-war  sentiment  that  saw  many 
young  men  head  for  Canada  or  don  the  see- 
through  cloaks  of  conscientious  objectors. 
Lefty  Hawkins  met  these  challenges  and  con- 
quered them  with  the  result  being  a  system 
founded  on  trust  and  admmistered  with  an 
even  handed  fairness  that  was  accepted  and 
applauded  by  aU. 

In  his  time  Lefty  Hawkins  performed  well 
at  a  variety  of  Jobs  In  both  the  private  and 
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public  sectors  and  his  honors  were  many. 
He  was  awarded  the  Legion  of  Merit  twice. 
He  was  awarded  the  Air  Force  Association's 
Medal  of  Merit  and  he  was  presented  the 
Freedoms  Foundation's  George  Washington 
Honor  Medal.  He  served  on  the  staff  of  two 
Arkansas  Governors,  first  Sid  McMath  and 
later  Wlnthrop  Rockefeller.  He  was  a  work- 
ing member  of  many  civic  orgainlzatlons  and 
an  officer  In  his  church.  He  was  a  good  fam- 
ily man  and  a  firm  friend  to  hundreds  of 
persons  In  Arkansas  and  throughout  the  na- 
tion who  wUl  mourn  his  passing. 

Many  others  who  never  met  him  also  have 
cause  to  regret  his  death.  They  are  the  ones 
who  found  that  when  the  draft  system 
touched  their  Uves  that  It  did  so  In  a  man- 
ner both  Just  and  honorable,  and  for  that 
they  were  thankful. 

Few  men  can  ask  for,  or  deserve,  a  finer 
memorial  than  that. 

(From  the  Arkansas  Gazette,  Aug.  30,  1073] 
A  Walk  in  tbe  Cemxtixt 

For  the  better  part  of  a  decade.  Lefty 
Hawkins  was  a  good  friend  of  mine — not  an 
especially  close  friend,  but  someone  I  made 
it  a  point  to  have  coffee  with  every  chance 
I  got. 

That  friendship  was  a  Uttle  bit  improbable 
because  we  were  separated  not  only  by  the 
generation  gap  but  also  by  the  Ideological 
chasm  that  almost  spilt  the  country  In  the 
1960s. 

I  was  one  of  those  despised  students- 
tumed-newsmen  who,  (true  to  the  stereo- 
type) looked  on  the  American  mUltary  and 
Its  then-current  Asian  involvement  with  a 
mixture  of  apprehension  and  dismay,  and 
Lefty  was  something  of  an  embodiment  of 
that  mUltary  establishment. 

Lefty  was  a  dyed-In-the-wool  military  of- 
ficer who  had  served  with  distinction  In  the 
cruel  air  war  In  the  Pacific  In  World  War  n, 
and  who  had  never  forgotten  It;  and  I  ^as 
a  hardship-deferred  3-A  who  was  sweating  it. 
Moreover,  Lefty  from  1967  was  state  director 
of  tbe  Selective  Service,  which  meant  (to  me) 
that  he  was  In  charge  of  providing  a  monthly 
quota  of  Arkansas  kids  to  throw  Into  the 
Vietnam  meatgrtnder. 

Lefty  saw  his  role  differently,  of  course.  I 
can't  say  what  his  Innermost  thoughts  were 
concemmg  the  Southeast  Asia  war  and  his 
bureaucratic  participation  In  It,  but  he  cir- 
cumspectly held  to  the  official  view  of  its 
necessity  and  propriety,  and  I  held  Inofflcl- 
ously  to  my  notion  that  It  was  madness.  He 
wasn't  one  to  try  to  convert  the  unbelieving, 
or  to  dlsassoclatie  himself  frcmi  a  friend  who 
held  heretical  views,  and  for  my  part  I  tried 
to  keep  rein  on  my  Impulses  to  zetUotry  and 
self-righteous  moralizing. 

So  when  I  ran  Into  him  at  Walgreen's  or 
somewhere,  we'd  pass  off  an  hour  or  two  talk- 
ing about  state-level  politics  or  books  that  I 
ought  to  read  or  changing  times  or  trying  to 
get  kids  raised.  Lefty  kept  his  good  humor, 
even  after  the  emphysema  began  to  advance 
on  him,  and  I  suppose  he  was  responsible  for 
a  dozen  or  more  columns  I  wrote  over  the 
years — always  the  humorous  ones. 

What  I  thought  about  when  I  heard  he  had 
died  was  a  morning  I  spent  with  him  out  at 
the  Little  Rock  National  Cemetery  three  or 
four  years  ago.  It  was  the  eve  of  Memorial 
Day  and  he  was  out  there  arranging  for  some 
sort  of  service  the  following  day.  He  had 
gathered  some  Information  for  me  on  the 
Arkansas  servicemen  who  haA  been  killed  In 
the  Vietnam  war,  and  I  went  out  there  to 
pick  It  up. 

I  found  him  walking  out  among  the  graves. 

I  walked  aroiind  the  place  with  him.  We 
didn't  say  very  much  because  the  cemetery 
Itself  spoke  for  both  of  us.  Each  of  us  knew 
that  It  was  a  symbol  that  meant  something 
altogether  different  to  the  other — a  place 
that  somehow,  without  contradiction,  could 
afflrm  both  our  points  of  view,  and  yet  also 
transcend  them. 


The  cemetery  was  very  nearly  deserted.  A 
group  of  grade-school  children  had  been 
around  earlier  to  plant  a  small  American 
flag  beside  every  one  of  the  thotisands  ot 
headstones,  and.  with  ralnclouds  pUlng  up 
quickly  to  the  sky,  only  an  occasional  soli- 
tary visitor  was  arriving  to  leave  fresh  flowers 
at  one  of  the  fresher  graves. 

Lefty  mentioned  that  this  was  not  a  bad 
part  of  town  that  had  been  set  aside  for  the 
dead  soldiers — ^that  it  seemed  to  maintain  Its 
attitude  of  dignity  and  restfulness  despite 
the  rude  and  hectic  clamor  of  the  city  which 
pressed  In  on  It  from  all  directions.  In  con- 
currence, I  said  nothing. 

We  walked  down  row  after  row  after  row 
of  headstones — every  one  tbe  same  almost, 
but  not  quite,  as  the  one  before — every  row 
lined  up  as  precisely  as  a  drill  team  almost, 
but  not  quite.  A  redblrd  was  singing  to  the 
top  of  a  big  cedar  tree  which  toterrupted 
the  symmetry  of  the  headstone  arrange- 
ment— stogtog  cheerfully,  clalmtog  the  ter- 
ritory as  his  own. 

We  stoi^>ed  at  the  graves  of  a  couple  of 
boys  I'd  grown  up  with,  and  told  Lefty  some- 
thing about  them.  One  had  been  the  best 
natural  pool  shooter  I'd  ever  seen,  and  the 
other  had  played  In  the  defensive  Itae  be- 
side me  on  our  high  school  football  team. 
Good  guys,  both  of  them.  In  concurrence. 
Lefty  offered  no  comment. 

I  got  the  poop  from  him  on  the  Vietnam 
casualties — neatly  typed  up,  for  use  (he 
knew)  to  some  sort  of  Memorial  Day  anti- 
war commentary.  Then,  when  It  started 
sprinkltog  rain,  I  left,  walking  back  to  my 
car  across  a  grassy  plot  that  I  figured  some- 
day would  be  filled  to  capacity  with  the 
bodies  of  American  warriors. 

Lefty,  who  Is  buried  to  that  plot  now,  was 
still  walktog  amoug  those  headstones  as  I 
drove  away. 


MR.  PHILIP  HOFFMAN.  REPRESENT- 
ATIVE TO  UNITED  NATIONS  HU- 
MAN RIGHTS  COMMISSION 

Mr.  PELL.  Mr.  President,  twice  dur- 
ing the  course  of  the  hearings  on  Dr. 
Kissinger,  I  questioned  him  about  the  po- 
sition of  U.S.  representative  to  the  United 
Nations  Himian  Rights  Commission. 
Information  has  now  come  to  me  that 
suggests  I  may  have  unintentlonsJly  done 
a  disservice  to  the  present  incumbent  of 
the  office.  I  wish  to  make  the  record 
clear  that  I  did  not  mean  any  personal 
derogation  of  the  Incumbent;  my  point 
was  rather  that  for  reasons  which  merit 
an  inquiry  by  Dr.  Kissinger,  there  was 
and  is  so  little  visibility  of  this  critical 
position  that  neither  I  nor  the  Secretary- 
designate  could  recall  the  name  of  the 
present  incumbent. 

I  now  find  that  the  post  is  filled  by  Mr. 
Philip  Hoffman,  appointed  last  year  by 
President  Nixon,  and  that  Mr.  Hoffman 
does,  indeed,  bring  to  the  post  a  l<»ig 
record  of  deep  involvement  in  and  great 
dedication  to  the  cause  of  human  rights. 
Until  a  few  months  ago,  Mr.  Hoffman 
was  the  president  of  the  American 
Jewish  Committee,  a  j)ost  he  held  for  4 
years. 

As  my  colleagues  know,  the  AJC  Is 
the  Nation's  oldest  human  relations 
agency  and  has  made  real  contributions 
over  the  years  to  a  better  understanding 
of  and  greater  adherence  to  our  com- 
mitment to  human  rights  both  at  home 
and  around  the  world. 

At  Tuesday's  session,  I  was  misin- 
formed— and  I  apologize — when  I  stated 
that  Mr.  Hoffman  is  not  Included  In 


Who's  Who.  In  fact,  his  distinguished 
record  Is  described  in  the  current  issue, 
and  I  ask  unanimous  consent  that  It  be 
inserted  in  the  Record  following  my  re- 
marks. The  reason  for  my  being  misin- 
formed was  that  the  copy  of  Who's  Who 
exEunined  by  the  Foreign  Relations  Com- 
mittee staff  was  dated  in  1969  prior  to 
Mr.  Hoffman's  inclusion. 

So,  the  issue  is  not  the  personal  qual- 
ifications of  the  present  Incumbent — ^but 
rather  whether  our  Government  has 
given  proper  attention  and  adequate  re- 
sources to  this  Important  activity.  I  urge 
Dr.  Kissinger  to  examine  this  problem 
and  see  what  more  can  be  done  to  make 
our  voice  in  the  promotion  of  interna- 
tional human  rights  as  effective  and  pro- 
ductive as  possible. 

I  am  sure  that  this  coimtiy  still  com- 
mands sufficient  power  and  prestige  that 
our  example  In  demonstrating  serious- 
ness of  purpose  in  our  participation  in 
the  international  human  rights  effort 
could  elicit  a  positive  response  from 
other  nations. 

There  being  no  objection,  the  Who's 
Who  listing  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Hoffman,  PhUlp  Elsinger,  lawyer,  real  estate 
CO.  exec.;  b.  N.Y.C.,  Oct.  2.  1908;  s.  David  S. 
and  Hlldegarde  (E^islnger)  H.;  A.  B.  cum 
laude,  Dartmouth,  1920;  LL3.,  Yale,  1932; 
m.  Rorence  L.  Lehman,  Sept.  9.  1933;  chU- 
dren — David  L.,  Lynne  B.  (Mra.  Roger  L. 
Manshel).  Admitted  to  N.Y.  bar,  1933,  since 
practiced  to  N.Y.C.;  corp.  law  practice,  1933- 
42,  45 — ;  partner  Goodell,  Hoffman  &  Spark, 
1937-42,  Hoffman  &  Tuck,  1962 — :  chmn. 
exec.  com.  U.S.  Realty  tc  Investment  Co., 
Newark,  1962 — ,  also  dir.;  dlr.  Comml.  Mort- 
gage Co.,  Ray  Miller,  Inc.,  Realty  Capital 
Corp.,  Ltd.,  Toronto,  Ont.,  Can.  Mem.  N.J. 
Commn.  on  ClvU  Rights.  1969 — ,  Bipartisan 
Conf.  on  ClvU  Rights.  1960 — ,  N.J.  adv.  com. 
U.S.  Commn.  on  Civil  Rights,  1964-69;  chmn. 
Community  Relations  CouncU  Essex  County 
(N.J.),  1960-63;  co-chmn.  housing  com.  Com. 
of  Concern  Newark,  1967-69;  asst.  gen.  coun- 
sel WPB,  Washington,  1942-45;  hearing  com- 
mr.  Nat.  Prodn.  Authority.  1950-63;  mem. 
liaison  com.  Friends  of  AUlanoe  Israelite 
UniverseUe;  adult  sponsor  Youth  Com.  for 
Peace  and  Democracy  In  Middle  East;  chmn. 
coordinating  com.  Retail  Jewelry  Industry. 
1954-60.  Chmn.  bd.  govs.  Am.  Jewish  Com., 
1963-67,  pres.,  1980 — ,  chmn.  nat.  exec,  bd., 
1067-68;  hon.  chmn.  Appeal  for  Human  Re- 
lations, 1962 — ;  mem.  exec.  com.  Nat.  Com- 
munity Relations  Adv.  Council,  1966 — ,  Am. 
Israel  Pub.  Affairs  Com.,  1969 — ;  mem.  liai- 
son com.  Friends  of  Alliance  Israelite  Uni- 
verseUe; adult  sponsor  Youth  Com.  for  Peace 
and  Democracy  in  Middle  East.  Trustee  Leo- 
nard M.  Sperry  Research  Center,  East  Orange 
Gen.  Hosp.,  Jewish  Community  CouncU  Easex 
County.  Recipient  numerous  awards  to  hu- 
man relations  field.  Mem.  Am.  Bar  Assn.,  Assn. 
Bar  City  N.Y.,  N.Y.  Coimty  Lawyers  Assn.. 
Phi  Beta  Kappa.  Jewish  religion.  Clubs:  Es- 
sex, Down  Town  (Newark);  Mountain  Ridge 
Country  (Caldwell.  N.J.) .  Home:  218  N  Woods 
Dr  South  Orange  NJ  07079  OfHce:  972  Broad 
St  Newark  NJ  07102 


EX  PARTE  CONTACTS  WITH  THE 
REGULATORY  AGENCIES 

Mr.  KENNEDY.  Mr.  President,  the 
publication  of  Dita  Beard's  memoran- 
dum last  year  reflecting  some  of  the 
pressures  and  incentives  used  to  bring 
about  a  settlement  of  the  ITT  antitrust 
case  ushered  In  a  new  period  of  public 
focus  on  the  subject  of  corporate  influ- 
ence  on   Government   dedslonmaWng. 
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Duiing  Uie  hearings  on  the  nomina- 
tion of  Mr.  EQelndienst  to  be  Attorney 
General,  over  30  secret  contacts  between 
rrr  oSQclals  and  representatives  and  ad- 
ministration officials  were  broui^t  out; 
subsequently,  further  contacts  came  to 
light  when  ITT  correspondence  and  the 
Colson  memorandum  were  made  public. 

The  Justice  Department  has  recently 
determined,  of  course,  that  a  reopening 
of  the  antitrust  settlement  is  not  war- 
ranted. Nevertheless,  the  disclosxure  of 
the  heavy  lobbying  job  done  by  the  cor- 
poration on  administration  officials,  of 
substantial  White  House  Involvement  be- 
fore the  settlement,  of  the  link  between 
a  contribution  to  the  Republican  Con- 
vention and  settlement  discussions — 
with  complete  secrecy  cloaking  all  of 
these  events — will  continue  to  taint  the 
Department's  handling  of  the  settlement 
beyond  repair. 

Other  instances  of  influence  wielding 
have  also  reached  the  front  pages  over 
the  past  year,  including  the  dairy  in- 
dustry's efforts  to  have  the  Agrlcultiure 
Department  raise  milk  prices  and  Mr. 
Vesco's  efforts  to  have  the  SEC  called  off 
of  an  Investigation  into  his  activities. 
Each  example  serves  only  to  erode  fur- 
ther the  public  confidence  in  our  Govern- 
ment's processes  and  to  undermine  the 
integrity  of  those  processes.  Whether 
there  is  any  link  between  seven  corpora- 
tions having  made  illegal  campaign  con- 
tributions last  year  and  memorandums 
from  regulatory  agencies  being  found  in 
files  of  the  Conunittee  To  Re-Elect  the 
President  is  yet  to  be  uncovered. 

Mr.  President,  the  lessons  to  be  learned 
from  these  instances  do  not  only  relate 
to  campaign  finance  law  reform,  and  they 
do  not  yet  reflect  a  widespread  willing- 
ness of  Federal  decisionmakers  to  yield 
to  outside  pressures.  They  do  suggest  that 
agency  procedures  can  and  should  be  de- 
veloped to  provide  the  strongest  guard 
against  attempts  to  influence  decisions. 
One  such  procedure  is  outlined  in  Attor- 
ney General  Richardson's  Order  No.  532- 
73.  formalizing  the  Justice  Department's 
practice  for  making  and  keeping  records 
of  contacts  by  outside  parties.  Under  this 
order.  Department  employees  are  to  place 
in  the  appropriate  flies  a  record  of  every 
communication  with  a  "nonlnvolved 
party  indicating  an  interest  in  the  case 
or  matter." 

Unfortimately  this  does  not  insure  any 
pubhc  notice  of  these  contacts,  and  unless 
Informers  are  involved  there  should  be 
no  reason  to  keep  these  contacts  secret. 
But  this  procedure  at  letist  takes  the  first 
step  of  insiu-ing  that  a  record  of  the  con- 
tacts is  kept  in  the  Department's  perma- 
nent files,  so  that,  for  example,  sub- 
seciuent  review  of  the  file  within  the 
agency  or  by  a  congressional  committee 
will  turn  up  these  memoranda.  I  hope  the 
Attorney  General  wiU  move  toward  pub- 
lic disclosure  as  the  next  step. 

The  Federal  Trade  Commission  is  cur- 
rently involved  in  extremely  important 
antitrust  litigation  against  eight  oil  com- 
panies, perhaps  more  important  than 
Justice's  m  litigation.  Recent  press 
reports  reflected  attempts  on  the  part  of 
Government  officials  outside  the  agency 
to  present  arguments  relating  to  the  case 
outside  of  the  adjudicative  process.  I 


wrote  the  chairman  indicating  my  sup- 
port for  the  Commission's  guarded  and 
careful  handling  of  ex  parte  commimlca- 
tions;  his  assistant  repUed  that  he  was 
"acutely  aware  of  the  full  meaning  and 
significance  of"  the  Commission's  rule 
regarding  ex  parte  communications.  In 
the  correspondence  enclosed  it  was  clear 
that  the  Commission  had  followed  its 
normal  practice  of  placing  such  com- 
munications on  the  public  record  when 
the  letter  from  Deputy  Treasury  Secre- 
tary Simon  to  Chairman  EIngman 
reached  the  Commission.  While  the  news- 
stories  did  not  reflect  this.  I  was  most 
pleased  to  see  that  the  FTC  had  its  guard 
up,  and  I  commend  the  Commission  for 
its  handling  of  the  attempted  ex  parte 
contacts. 

In  my  letter  to  Chairman  Engman 
I  also  suggested  that  the  FTC  consider 
adopting  the  Justice  Department's  pro- 
cedures for  handling  ex  parte  communi- 
cations below  the  Commission  level.  It  is 
obviously  my  hope  that  the  Commission 
would  make  a  public  record  of  these  con- 
tacts. This  suggestion  has  been  referred 
to  the  General  Counsel  for  his  consid- 
eration and  recommendation. 

Mr.  President,  my  Subcommittee  on 
Administrative  Practice  and  Procedure 
has  generally  been  examining  the  area  of 
ex  parte  communications  with  govern- 
ment agencies,  and  we  will  continue  to 
monitor  possible  problems  arising  in  this 
area,  with  an  eye  on  the  prospects  for 
remedial  legislative  action. 

I  ask  unanimous  consent  that  my  ex- 
change of  correspondence  with  the  PTC, 
the  Justice  Department's  Order,  and  an 
article  from  the  Washington  Post  on  this 
matter  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  The  Washington  Post,  Sept.  1,  1973] 

Wrttb  House,  FTC  Clash  on  On.  Cass 

(By  James  L.  Bowe,  Jr.) 

In  a  rare  disagreement  within  the  federal 
government,  the  chairman  ot  the  President's 
Oil  Policy  Conmilttee  has  written  the  chair- 
man of  the  Federal  Trade  Conmilsslon  to 
warn  that  an  FTC  antitrust  case  against  ma- 
jor oU  companies  coiild  worsen  the  energy 
crisis. 

William  E.  Simon  told  FTC  chief  Lewis 
Engman  that  a  suggestion  that  the  oU  com- 
panies might  have  to  divest  producing  at 
refining  operations  "gives  me  a  great  deal  of 
concern  because  of  its  implioations  for  do- 
mestic energy  supply  in  the  next  few  years." 

Simon,  who  Is  also  deputy  treasury  sec- 
retary, asked  to  meet  with  EIngman  "to  dls- 
ciiss  this  matter  further  and  also  provide  you 
with  our  complete  comments  on  the  FTC 
staff  recommendations  before  final  commis- 
sion   action." 

Simon's  request  was  rebuffed  by  Engman's 
assistant,  Robert  J.  Lewis,  who  replied  that 
"any  disciission  by  any  commissioner  of  the 
complaint  or  its  underlying  legal  or  factual 
bases  could  give  rise  to  charges  of  Im- 
propriety or  unfairness  or  the  appearance 
thereof." 

Simon's  letter  to  Engman,  was  dated  July 
30,  and  Lewis'  reply  came  Aug.  10.  Both  let- 
ters came  to  light  yesterday.  An  FTC  official 
said  Engman  never  saw  the  letter  because  he 
will  someday  have  to  pass  Judgment  on  the 
oil  company  case. 

On  July  17,  the  FTC  staff  filed  a  complaint 
charging  the  eight  largest  oU  companies  with 
monopolizing  the  refining  of  crude  oil  Into 


petroleum  products  and  having  "maintained 
and  reinforced  a  non-competltlve  market 
structure"  In  refining  In  the  East  and  Oulf 
Coasts  and  parts  of  the  mld-contlnent. 

The  final  outcome  of  the  FTC  action  will 
probably  take  years.  The  first  step  is  a  hear- 
ing before  an  administrative  law  judge, 
whose  decision  wUl  be  reviewed  by  the  FTC's 
five  commissioners.  If  the  FTC  rules  against 
the  oil  companies,  there  probably  would  be 
court  appeals. 

The  eight  oil  companies  named  In  the 
complaint  are  Exxon,  Texaco,  Oulf,  Mobil, 
Standard  Oil  of  California,  Standard  Oil  of 
Indiana,  Shell  and  ARCO  (Atlantic  Rich- 
field). Together  their  assets  totaled  $75.8 
billion  at  the  end  of  1971,  and  their  sales 
were  $61.6  billion  last  year. 

In  his  letter  to  Engman,  Simon  cited  state- 
ments by  James  T.  Halverson,  who  heads 
the  FTC's  Bureau  of  Competition,  that  the 
big  Integrated  oil  companies  should  be 
broken  up.  Halverson  said  he  would  force 
the  oil  companies  to  give  up  their  pipelines, 
which  bring  the  crude  oil  to  refineries,  as 
well  as  the  refineries. 

Integrated  oil  companies  drUI  for  oil,  refine 
It  Into  various  products  and  sell  those  prod- 
ucts such  as  gasoline  and  home  heating  oil. 

Simon  told  Engman  that  since  the  Presi- 
dent's April  energy  message  oU  companies 
have  announced  plans  to  build  new  refinery 
capacity  of  2.5  million  barrels  of  oU  a  day. 
"Some  of  these  companies  are  now  having 
second  thoughts,"  he  wrote. 

The  actual  FTC  staff  complaint  does  not 
specify  what  remedies — such  as  divestiture — 
may  be  sought,  but  says  that  the  commis- 
sion "may  order  such  relief  as  is  necessary 
or  appropriate  ...  to  restore  competition  in 
the  relevant  market  or  markets." 

Simon  also  took  issue  with  the  FTC's  con- 
tention that  the  "petroleum  industry  is  not 
competitive."  He  said  that  in  addition  to  the 
eight  major  companies,  there  are  another 
15  to  20  who  are  integrated  and  hundreds 
who  are  not  integ^ted  at  all  or  are  partially 
Integrated. 

He  said  that  the  Independent  refiners  and 
marketers  who  are  closing  are  not  being 
forced  out  of  business  as  "a  result  of  deliber- 
ate anti-competitive  actions  by  the  Inte- 
grated oU  companies." 

Instead,  he  said,  the  Independents  existed 
because  there  was  a  surplus  of  crude  oil  and 
refining  capacity  which  they  purchased  at 
"relatively  low  prices  .  .  .  This  svirplus  ca- 
pacity is  now  gone  and  with  it  the  primary 
source  of  Independents'  position  in  the  in- 
dustry." 

Lewis'  response  to  Simon  said,  "The  Issues 
which  you  raise  regarding  competition  in 
the  petroleiun  industry  and  the  appropriate- 
ness of  certain  relief  are  questions  basic  to 
the  action  presently  being  prosecuted  by 
the  commission  staff." 

He  said  he  forwarded  the  letter  tc 
Halverson. 

T7.S.  SxNA'rE, 
Washington,  D.C.,  September  11, 1973. 
Re  Docket  8934 
Mr.  Lewis  A.  Engman, 
Chairman,  Federal  Trade  Commission, 
Washington,  D.C. 

Deab  Mb.  Chairman:  On  July  18,  1972,  the 
Federal  Trade  Commission  filed  a  complaint 
against  eight  major  oil  companies  alleging 
that  they  had  combined  or  agreed  to  engage 
in  anticompetitive  practices.  The  energy 
problem  confronting  our  country  today 
makes  this  action  one  of  extreme  importance 
to  the  American  public,  and  of  course  the 
defendants  perceive  fully  the  substantial 
Impact  the  success  of  such  action  would 
have  on  them. 

As  I  am  sure  you  are  weU  aware,  four  years 
ago  the  Department  of  Justice  embarked  on 
a  major  course  of  litigation  against  a  large 
conglomerate,  seeking  divestiture  of  a  sub- 
sidiary considered  to  have  been  unlawfully 
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acquired.  The  nature  of  the  efforts  of  the 
corporation  to  retain  the  subsidiary,  which 
ultimately  proved  successful,  are  largely 
documented  In  the  Senate  Judiciary  Com- 
mittee Hearings  on  the  Nomination  of  Rich- 
ard Kleindienst  to  be  Attorney  General  and 
were  further  revealed  In  correspondence  and 
memoranda  subsequently  made  public. 

Recent  press  reports  suggest  that  actions 
by  government  officials  and  agencies— di- 
rected at  persuading  the  FTC  to  drop  Its 
case  against  the  oil  companies — present  some 
parallels  to  the  situation  referred  to  above. 
Colncidentally,  they  also  Involve  the  same 
agency  that  appeared  to  be  active  in  press- 
ing for  settlement  of  the  above-mentioned 
antitrust  action.  (See,  for  background,  the 
discussion  of  "Treasury's  Analysis"  In  the 
Individual  Views  on  the  Nomination  of  Rich- 
ard O.  Kleindienst,  Exec.  Rept.  No.  92-19, 
part  4,  at  64;  and  letter  from  William  R.  Mer- 
rlam  to  Treasury  Secretary  John  B.  Con- 
nally,  AprU  22,  1971:  "Hal  (Geneen)  and  I 
are  most  appreciative  of  the  fact  that  you 
were  able  to  see  us  the  other  day  on  such 
short  notice.  We  are  certain  that  you  and 
Pete  were  most  instrumental  for  the  delay.") 

I  am  In  no  way  sug>gestlng  that  any  Im- 
propriety Is  reflected  in  the  contacts  with 
the  FTC  relating  to  the  oil  proceedings.  I 
am  writing  this  letter  not  to  cast  any  shadow 
on  the  substance  of  the  contacts  between 
Commissioners  and  other  government  or  out- 
side officials,  but  to  emphasize  the  extreme 
Importance  In  this  kind  of  situation  of  the 
FTC's  rule,  section  4.7,  prohibiting  ex  parte 
communications  with  the  Commission  with 
respect  to  matters  relating  to  an  adjudica- 
tive proceeding.  I  do  note  In  passing  that 
press  accoimts  (Washington  Post,  Sept.  1, 
1973)  on  the  communication  from  Deputy 
Treasury  Secretary  WUl  lam  Simon  to  you 
suggest  that  the  handling  of  that  letter  was 
inconsistent  with  the  Commission's  present 
procedures. 

In  light  of  the  Increasing  public  concern 
about  the  Integrity  of  governmental  proc- 
esses, I  would  strongly  advocate  that  the 
Commission  follow  the  Justice  Department's 
lead  and  adopt  guidelines  similar  to  those 
promulgated  by  Attorney  General  Richard- 
son in  his  Order  of  August  8,  1973,  directing 
that  memoranda  reflecting  all  contacts  with 
"non-Involved  parties"  must  be  placed  in 
permanent  departmental  files.  (A  copy  of  this 
memorandum  Is  enclosed  for  your  refer- 
ence.) Adoption  of  these  guidelines  would 
go  far  toward  reassuring  the  public  of  the 
insulation  of  the  regulatory  process  from 
secret  ex  parte  Influence. 

My  Interest  In  the  "FTC 6  practices  and 
procedures  relating  to  the  handling  of  ex 
parte  communications  dates  back  a  number 
of  years.  For  example,  in  my  Subcommittee 
hearings  in  September  1969,  there  was  ex- 
tensive discussion  by  each  Commissioner  on 
the  problems  raised  by  such  commiinlcations 
with  Conunlsslon  members.  (Federal  Trade 
Commission  Procedures,  Hearings  before  the 
Subcommittee  on  Administrative  Practice 
and  Procedure,  Sept.  12  and  16,  1969.  pages 
44,  78,  98,  103).  In  light  of  the  significance 
of  the  Commission's  present  efforts,  I  thought 
It  would  be  useful  to  share  these  thoughts 
with  you. 

Sincerely, 

Edward  M.  Kennedy. 

Office  of  the  Attorney  General, 

Washirtgton,   D.C. 
Departmental  Records  of  OursroE  Contacts 

ORDER     NO.     S3  2-73 

The  purpose  of  this  order  Is  to  formalize 
and  make  uniform  the  Department's  prac- 
tice and  procedure  for  making  and  keeping 
records  of  contacts  made  with  departmental 
personnel  by  outside  parties. 

By  virtue  of  the  authority  vested  In  me  by 
5  U.S.C.  801  and  28  U.S.C.  509,  It  is  hereby 
ordered  as  follows: 


Section  1.  Records  of  contacts,  (a)  Each 
Department  employee  abaU  record  in  memo- 
randum form  each  oral  communication  (In 
person  or  by  telephone)  concerning  a  case 
or  other  matter  pending  before  the  Depart- 
ment with  a  non-Involved  party  Indicating 
an  interest  In  the  case  or  matter. 

(b)  For  purposes  of  this  order,  "non-In- 
volved party"  means  one  with  whom  the  em- 
ployee would  not  In  the  routine  handling  of 
the  case  or  matter  normally  have  contact. 
Non-Involved  parties  Include,  but  are  not 
limited  to,  members  of  Congpress  and  their 
staffs,  officials  In  other  government  agencies 
and  other  members  of  the  Executive  branch 
not  directly  Involved  in  the  case  or  matter, 
and  private  persons  not  directly  Involved  in 
the  case  or  matter.  Non-Involved  parties  do 
not  Include  Department  employees  or  per- 
sons outside  the  Department  with  whom  an 
employee  necessarily  must  communicate  In 
the  normal  course  of  handling  a  case  or  mat- 
ter, such  as  an  attorney  for  a  party  in  a  case, 
or  an  official  In  another  government  agency 
directly  involved  In  the  case  or  matter. 

Sec.  2.  Distribution  and  retention  of  rec- 
ords. The  employee  shall  keep  a  copy  of  the 
memorandum  and  shaU  furnish  a  copy  for 
permanent  Inclxislon  In  the  case  or  other 
appropriate  file,  or.  If  there  is  no  file  estab- 
lished, shall  furnish  a  copy  to  the  bead  of 
the  organizational  unit  responsible  for  the 
matter,  who  shall  retain  it  at  least  untu  two 
year  after  the  final  disposition  of  the  matter. 

Sec.  3.  This  order  does  not  apply  to  com- 
munications of  an  employe  that  are  pro- 
tected by  law,  such  as  the  right  to  petition 
Congress  (6  U.S.C.  7102),  or  to  an  employee's 
communication  with  non-Involved  persons 
in  seeking  to  protect  bis  or  her  rights  as  an 
employee  of  the  Department. 

Sec.  4.  The  head  of  each  organizational 
unit  Is  responsible  for  Informing  all  em- 
ployees under  his  or  her  supervision  of  the 
provisions  of  this  order. 

Elliot  Richaboson. 

Attorney  General. 

Date:  Aug.  8, 1973. 

Federal  Trade  Commission, 
Washington,  D.C,  September  13, 1973. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Subcommittee  on  Administrative 
Practice  and  Procedure,  Committee  on 
the  Judiciary,  V.S.  Senate,  Washington, 
D.C. 

Dear  tlta..  Chairman:  This  wUI  respond  to 
your  letter  to  Chairman  Lewis  A.  Engman 
dated  September  11,  1973,  regarding  the  com- 
plaint filed  July  17,  1973,  by  the  Federal 
Trade  Commission  against  eight  major  pe- 
troleum companies. 

I  can  assure  you  that  the  Chairman  Is 
acutely  aware  of  the  fuU  meaning  and  signi- 
ficance of  Rule  4.7  of  the  Federal  Trtule  Com- 
mission's Rules  of  Practice  and  Procedure 
regarding  ex  parte  cotmnunlcations  to  the 
Conmiisslon.  Since  you  refer  specifically  In 
your  letter  to  a  communication  from  Deputy 
Treasury  Secretary  WUliam  Simon  to  the 
Chairman  concerning  the  FTC  staff  investi- 
gation of  the  petroleum  Industry,  I  have  en- 
closed a  copy  of  Mr.  Simon's  letter  as  well  as 
my  response  thereto,  along  with  a  subsequent 
exchange  of  letters  between  Mr.  Simon  and 
me.  I  fail  to  see  how  the  action  taken  with 
respect  to  Mr.  Simon's  letters  has  been  in  any 
way  Inconsistent  with  Rule  4.7  and  Commis- 
sion practice  pursuant  thereto.  In  fact,  I  am 
confident  that,  upon  examination  of  these 
communications,  you  will  agree  that  this 
Office  acted  in  full  compliance  with  Com- 
mission Rules  and  policy  in  the  handling  of 
this  matter;  and  I  regret  that  a  contrary 
Implication  may  have  been  suggested  to  you 
by  newspaper  accounts.  As  Is  evident  from 
the  enclosed  correspondence,  Mr.  Simon  has 
neither  met  nor  talked  to  Chairman  Engman 
regarding  this  matter,  nor  has  the  Chairman 
seen   the   correspondence   from   Mr.    Simon 


which,  as  you  will  note,  has  been  placed  upon 
the  public  record. 

Regarding  your  observations  concerning 
guidelines  recently  adopted  by  the  Depart- 
ment of  Justice,  a  copy  of  your  letter  has 
been  sent  to  the  General  Counsel  for  further 
consideration  and  recommendation. 

I  note  that  you  have  addressed  cc^ies  of 
your  letter  to  aU  Commissioners  and  aU  re- 
spondents In  the  petroleum  case.  In  addi- 
tion, since  some  of  your  comments  are  di- 
rected to  matters  presently  being  litigated,  I 
have  forwarded  a  copy  of  your  letter  to  the 
Secretary  to  be  placed  on  the  public  record 
pursuant  to  our  Rules  of  Practice  and  Pro- 
cedure and  Conunlsslon  policy  concerning 
communications  received  by  Commissioners 
whUe  matters  are  in  litigation. 
Sincerely. 

Robert  J.  Lewis, 
Assistant  to  the  Chairman. 


RESOLUTIONS  PASSED  BY  AMERI- 
CAN LEGION  AT  55TH  NATIONAL 
CONVENTION 

Mr.  THURMOND.  Mr.  F»resident,  the 
55th  National  Convention  of  the  Ameri- 
can Legion  was  held  in  Honolulu,  Hawaii, 
August  21  through  23.  1973. 

During  this  convention  a  number  of 
resolutions  were  adopted  which  ad- 
dressed our  national  security  and  other 
important  issues  presently  before  the 
Congress. 

Mr.  President,  these  resolutions  are 
well  thought  out  and  deserve  the  atten- 
tion and  consideration  of  the  Congress 
and  the  Nation.  I  ask  unanimous  con- 
sent they  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  reso- 
lutions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLxmoif  No.  29 — National  Defense  ams 
Research  Development  Program 

Whereas,  there  are  factions  within  the 
nation  that  seek  to  further  reduce  the  level 
of  our  mUltary  capabUity;  and 

Whereas,  oxa  nation's  defense  spending  is 
at  Its  lowest  point  in  constant  dollars  since 
1951;  and 

Whereas.  whUe  we  reduce  our  defense  ex- 
penditures, the  Soviet  Union  continues  to 
modernize  its  strategic  and  conventional 
forces  at  an  accelerated  pace;  and 

Whereas,  research  and  development  Is  the 
backbone  of  America's  continuation  as  » 
viable  mUltary  force  for  peace  In  the  world; 
now,  therefore,  be  It 

Resolved,  by  The  American  Legion  In  Na- 
tional Convention  assembled  In  Honolulu. 
Hawaii,  August  21,  22.  23,  1973,  that  we  urge 
the  Congress  and  the  Administration  to 
maximize  research  and  development  and  to 
maintain  the  most  modern  military  force  our 
technology  can  provide,  one  large  enough  and 
versatile  enough  to  assure  Its  deterrent 
capability. 

RESOLtmoN  No.  167 — U.S.  Militaby 
Strength  and  CAPAsncrY 

Whereas.  America's  greatest  safeguard  to 
freedom  is  a  strong  national  defense  and  only 
by  retaining  our  position  as  the  world's  lead- 
ing mUitary  power  can  we  remain  free  and 
safe  from  nuclear  attack;  and 

Whereas,  mUltary  cutbacks  have  severely 
undermined  our  national  defense  budget  to 
the  point  that  we  axe  now  behind  the  Soviet 
Union  In  overall  military  capabUity,  thus 
putting  the  status  of  the  free  world  In  doubt 
and  grave  Jeopardy;  now,  therefore,  be  It 

Resolved,  by  The  American  Legion  In  Na- 
tional Convention  assembled  In  Honolulu, 
HawaU.  August  21,  22.  23,  1973,  that  we  (H>- 
pose  the  principle  of  "parity"  In  the  national 
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defenso  when  dealing  with  an  enemy  that 
has  never  respected  weakness.  We  have  lived 
at  peace  with  Russia  Tor  36  years  only  be- 
cause we  bare  been  stronger.  We  view  a  de- 
parture fit>m  a  policy  of  strength  to  be  un- 
certain and  highly  dangerous,  and  request 
Congress  to  provide  sufficient  fluids  to  assure 
that  we  maintain  a  strong  national  posture. 


PERSON  TO  PERSON— BY 
TELEPHONE 

Mr.  MUSKIK  Mr.  President.  I  am 
proud  to  see  that  the  old  ways  of  per- 
sonalized dealings  between  people  and 
new  fangled  mechanical  inventions  have 
been  saved  in  Maine.  Last  week,  the 
Maine  Public  Utilities  Commission  ruled 
that  the  citizens  of  Bryant  Pond,  Maine, 
can  keep  their  comfortable,  old  hand 
cranked  telephone  system.  The  Msdne 
Public  Utilities  Commission  agreed  that 
the  hand  cranked  system  has  decided  ad- 
vantages over  "the  increasing  deperson- 
alization and  Indifferences  which  are  a 
by-product  of  modem  life." 

This  victory  of  people  over  deperson- 
alization Is  reported  in  the  Washington 
Star  of  September  6,  1973.  Mr.  President, 
I  ask  imanimous  consent  that  this  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Ckamk  Caixs  Saved  bt  Beix 

Tip  In  Bryant  Pond,  Maine,  the  old  ways 
won  a  battle  against  modernization  yester- 
day. 

Bryant  Pond  is  the  last  town  in  New  Eng- 
land to  have  hand-cranked,  magneto  tele- 
phones. Subscribers  to  the  Bryant  Pond  Tele- 
phme  Co.  service  are  told  In  their  phone 
books  to  "signal  the  operator  by  turning 
the  crank  before  removing  the  receiver." 

A  couple  in  South  Paris,  Maine,  which  bor- 
ders Bryant  Pond  had  complained  to  the 
Maine  Public  Utilities  Commission  that  peo- 
ple oalUng  them  from  outaide  the  area  had 
trouble  getting  through  because  they  oouM 
not  call  directly. 

But  the  Bryant  Ponders  rose  up  as  a  body 
to  defend  their  system.  Some  200  towns- 
people showed  up  at  a  hearing  to  support 
the  old  ways — the  company  has  only  350  sub- 
scribers— and  defended  it  as  being  perfectly 
adequate  and  more  personal  than  modem, 
automated  methods. 

And  yesterday  the  commission  agreed. 

"We  have  carefully  reviewed  the  complaint 
in  this  case  and  are  convinced  that  the  prob- 
lem the  complainants  are  having  with  In- 
coming toll  calls  la  not  with  the  Bryant  Pond 
system  but  rather  with  the  unfamlllarlty  of 
Bell  System  personnel  with  the  magneto 
system,"  the  commission  said. 

The  commission  added  that  the  old  sys- 
tem has  decided  advantages  when  placed  in 
perspective  with  "the  Increasing  depersonal- 
ization and  indlfTerences  which  are  a  by- 
product of  modem  life." 


DR.  LEONARD  CARBflCHAEL,  FOR- 
MER SECRETARY  OP  THE  SMITH- 
SONIAN 

Mr.  FULBRIGHT.  Mr.  President,  Dr. 
Leonard  Cannlchael,  who  served  as  Sec- 
retary of  the  Smithsonian  Institution 
from  1953-64  and  who  had  a  distin- 
guished scientific  career,  died  earlier  this 
week. 

Leonard  Carmichael  was  a  true  gentle- 
man with  whom  I  greatly  enjoyed  my 
association  and  along  wHh  his  many 
friends  I  am  saddened  by  bis  death. 


"nie  Smithsonian  made  great  advances 
ujider  his  leadership  and  as  a  monber 
of  the  Smithsonian's  Board  of  Regents 
and  of  Congress,  I  well  remember  how 
his  great  personal  persuasiveness  helped 
secure  during  his  incumbency  $62  mil- 
lion for  new  buildings,  including  the  $36 
million  appropriation  for  the  National 
Museum  of  History  and  Technology. 

He  did  not  stop  with  Just  providing 
buildings.  He  saw  to  It  that  the  exhibits 
in  the  Smithsonian  buildings  were 
brightened  and  modernized  as  a  show- 
case for  the  public.  He  liked  to  call  the 
Smithsonian  the  "magnet  on  the  Mall" 
and,  indeed,  during  his  tenure,  the  visi- 
tor attendance  rose  from  3.4  million  an- 
nually to  10.8  million  annually. 

Mr.  President,  the  Smitiisonian  and 
the  Nation  benefited  greatly  from  the 
service  and  leadership  of  Leonard  Car- 
michael. I  ask  unanimous  consent  to 
have  printed  in  the  Rkcord  a  statement 
by  S.  Dillon  Ripley,  current  Secretary  of 
the  Smithsonian,  about  Dr.  Carmichael 
and  an  article  from  the  Washington 
Star-News  of  September  17. 

Dr.  Carmichael  and  his  gracious  lady 
Pearl  exemplified  the  traditional  virtues 
of  our  nations  capital.  My  wife  and  I 
considered  them  good  friends  and  we 
share  the  sadness  of  all  his  many  friends 
at  his  departure  from  our  midst. 

There  being  no  objection,  the  state- 
ment and  article  were  ordered  to  be 
printed  in  the  Rxcord,  as  follows: 
STATKiaatT  vr  S.  DnxoN  Bipuct,  Sccsitabt 

or  THE  SlOTHSOmAN  IWBTlTUTlOlf  ON  THE 

Death  of  Lxonabd  Cabmichaxi. 

"It  would  be  hard  to  overestimate  the  great 
contributions  to  the  Smithsonian  Institution 
that  Leonard  Carmichael  made  both  as  Sec- 
retary and  in  the  years  after,  or  the  great 
sense  of  personal  and  professional  loss  that 
the  entire  Smithsonian  family  feels  at  his 
death.  It  has  always  been  a  great  source  of 
strengtb  to  me  that  three  of  my  seven  pred- 
ecessors were  stiu  alive  and  actively  In- 
volved in  Smithaonian  affairs,  and  I  know 
that  I  speak  for  my  two  ocdieagues  (Charles 
Oreeley  Abbot  and  Alexander  Wetmore)  In 
saying  how  greaUy  our  little  fraternity  has 
been  diminished  by  the  loss  of  our  friend. 

"Dr.  Oarmichael  presided  over  the  Smith- 
sonian at  a  time  of  great  change  for  the  In- 
stitution, and  his  acoompliahments  during 
that  period  are  too  numerous  even  to  list 
briefly.  The  National  Museum  of  History  and 
Technology,  the  moe>t-vislted  museum  in  the 
world,  will  be  a  lasting  monument  to  his 
foresight  and  leadership.  Waahingtonlans, 
and  visitors  to  Washington.  8ho>uld  always  be 
grateful  to  him  for  saving  the  magnificent 
Old  Patent  Office  Building  from  being  leveled 
for  a  parking  lot,  and  for  beginning  the  work 
that  turned  it  into  the  delightful  home  of  the 
National  CoUectlon  of  Fine  Arts  and  National 
Portrait  Gallery. 

"The  tripling  of  anniial  Tisitorshlp  to  the 
Smithsonian  during  bis  tenure  reflects  the 
program  he  initiated  to  renovate  and  Increase 
the  ai^eal  of  all  of  the  exhibits  in  the  Na- 
tional Museum  o(  Natural  History.  Less 
tangible,  but  perhaps  even  more  important, 
than  the  new  buildings  and  bureaus  and  in- 
creases in  the  collections  was  the  inspira- 
tional leadership  that  he  provided  to  the 
Smithsonian  staff.  Leonard  Carmichael  was 
exceptional — as  a  scientist,  museologlst,  ad- 
ministrator, and,  most  of  all,  valued  friend." 

Lkonabs  Cakmichakx.  Dibs;  BUx-SifiTHSOMXAif 
SacarTAaT 

(By  Richard  Slusser) 

Leonard  Carmicbael,  74.  a  former  secretary 
of  the   Smithsonian  Institutl<»i  who  alnoe 


1964  had  been  a  vice  president  of  the  Na- 
tional Oeographic  Society,  died  of  cancer 
yesterday  in  Washington  Hospital  Center.  He 
lived  on  Hoban  Road  NW. 

Dr.  Carmichael  was  the  Smithsonian's 
seventh  secretary.  His  death  was  the  first  of 
a  secretckry  of  the  institution  sinoe  the  death 
of  Charles  DooUttle  Walcott  m  1937.  He  waa 
secretary  from  19&3  untU  1964. 

S.  Dillon  Ripley,  the  present  Smithsonian 
secretary,  said  that  it  "would  be  hard  to 
overestimate  the  great  contributions  to  the 
Smithsonian  Institution  that  Leonard  Car- 
michael made  both  as  secretary  and  in  the 
years  after." 

"He  was  a  leader  In  establishing  the  Mu- 
seum of  History  and  Technology  that  today 
Is  the  Smithsonian's  most  popular  and  the 
most-visited  museum  In  the  world. 

Aa  the  Natlcmal  Geographic  Society,  Dr. 
Carmichael  was  vice  presldMit  for  research 
and  exploration.  The  society's  president,  Mel- 
vin  M.  Payne,  said  yesterday  that  Dr.  Car- 
michael was  "a  brilliant  man  of  Renaissance 
projKjrtions. 

"His  remarkable  Intellect,  cmnblned  with 
his  broad  academic  and  scientific  talents, 
contributed  greatly  to  the  society's  success 
In  achieving  its  objecttves. 

"No  one  in  our  CM-ganlcatlon  who  came  to 
him  for  advice  or  guidance  failed  to  receive 
his  wise  and  deliberate  counsel." 

His  projects  for  the  society  had  Involved 
him  In  many  actlvlUes,  Including  the  work 
ot  Dr.  Louis  S.  B.  Leakey  at  Olduval  Gorge 
tn  Tanzania,  the  underwater  explorations  of 
Jacques- Yves  Costeau  and  the  successful  ex- 
pedition to  the  Bxmunlt  of  Mt.  Everest. 

From  1970  to  1973,  Dr.  Carmichael  was 
president  ot  the  American  PhUosophlcal  So- 
ciety, one  of  the  most  prestigious  scientific 
organisations  m  the  country.  The  society's 
lonaae  presidents  include  Benjamin  Franklin 
and  Thomas  Jefferson. 

Dr.  Carmichael  was  president  of  Tufts  Col- 
lege for  14  years  before  coming  to  the  Smith- 
sonian. He  taught  biology,  physiology  and 
psychology,  but  specialized  in  psychology. 
While  he  was  chairman  of  the  psychology 
department  at  Brown  University  In  the  early 
1930e  he  and  a  colleague.  Dr.  Herbert  Jasper, 
pioneered  the  devtiopment  of  electroencep- 
halography— the  measurement  ot  brain 
waves — at  a  time  when  most  medical  men  in 
the  United  States  doubted  that  the  brala 
emitted  electrical  Impulse*. 

In  an  autobiography  for  volume  five  of  A 
History  of  Psychology  In  Autoblogn4>hy,  Dr. 
Carmichael  wrote:  "I  was  bom  ...  in  the 
Oermantown  section  of  Philadelphia  ...  I 
come  from  a  predominantly  professional 
famUy.  My  father  was  a  successful  physician 
with  a  special  Interest  In  neuroanatomy  and 
neim^ogy.  U  his  IQ  had  been  measured,  it 
would  have  been  very  high." 

His  mother,  Emily  Henrietta  Leonard, 
majored  in  logic  and  psych<4ogy  at  Welleeley 
College  and  before  nuurlage  taught  at  Miss 
Porter's  School  in  Connecticut.  Later  she  was 
vice  president  of  what  now  is  the  State 
Teachers  College  in  Fltchburg,  Mass.,  and 
for  the  last  eight  years  before  her  death 
heeded  Philadelphia's  recreation  depart- 
ment. 

Dr.  Carmichael  attended  the  Oermantown 
Friends  School,  where,  he  wrote,  "I  certainly 
was  not  an  outstanding  athlete,  but  par- 
ticipating in  sports  meant  much  to  me.  I 
won  school  letters  for  playing  on  the  first 
team  In  basketball,  football  and  soccer.  I 
was  also  editor  of  the  school  paper  and  pres- 
ident of  my  class.  I  was  given  a  cane,  an  old 
tradition,  by  my  class,  as  its  most  popular 
member.  Many  of  my  lifelong  friendships 
were  formed  in  this  school." 

He  learned  about  flowers  and  vegetables 
from  his  family's  gardener  and  woodwork- 
ing and  metalworklng  from  his  father's 
chauffeur.  As  a  child,  Dr.  Cannlchael  read 
constantly,  be  said,  eepecially  Shakespeare 

and  Thackeray.  Anthony  TroUope,  his  favor- 
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ite  writer.  Dr.  Carmicbael  said,  "is  the  great- 
est psychologist  among  novelists." 

In  1917  he  entered  Tufts,  where  his  uncles 
had  attended  college  and  a  grandfather  had 
been  a  dean.  He  received  a  B.S.  degree  sum- 
ma  cum  laude,  standing  second  In  his  class. 
"After  America  entered  the  war,"  Dr.  Car- 
michael recalled  In  his  autobiography,  "I 
volunteered;  but  as  soon  as  I  put  on  my 
uniform  as  a  private,  I  was  assigned  to  help 
in  a  course  In  military  sanitation  and  hy- 
giene." 

He  was  influenced  most  as  an  undergradu- 
ate, he  said,  by  Jacques  Loeb,  a  biologloal 
ultramechanlst  and  the  proponent  of  emer- 
gent evolution,  C.  Lloyd  Morgan. 

He  next  went  to  Harvard  University  to 
study  for  a  Ph.  D.  His  doctoral  thesis,  "An 
Analysis  of  the  History  of  Technical  Thought 
About  Human  and  Animal  Instincts,"  was 
published  later  as  "Heredity  and  Environ- 
ment: Are  they  Antithetical?" 

Dr.  Carmichael  published  many  papers  on 
reading  and  visual  fatigue  and  on  perceptual 
assimilation  during  his  academic  career.  He 
also  wrote  of  studies  of  a  kitten's  ability  to 
land  on  its  feet  as  well  as  other  aspects  of 
behavioral  development  related  to  the  func- 
tions of  the  sense  organs. 

During  World  War  n,  Dr.  Carmichael  was 
chairman  of  the  National  Research  Council's 
anthropology  and  psychology  division,  and 
advised  Army  intelligence  on  setting  up  a 
psychological  warfare  program. 

Also  during  and  after  the  war  he  was  a 
member  of  the  science  committee  of  the  Na- 
tional Resources  Planning  Board  as  well  as 
other  government  committees  on  human  re- 
sources, naval  research  and  the  Army  Sci- 
entific Advis<»-y  Panel. 

While  Dr.  Carmicbael  was  president  of 
Tufts,  the  school  received  some  $14  mUllon 
In  special  gifts.  He  said  he  was  happy  at 
Tufts  and,  after  refusing  the  Smithsonian 
appointment  for  several  weeks,  finally  de- 
cided to  accept  the  position. 

At  the  Smithsonian  he  did  not  leave  the 
academic  world,  he  said,  because  that  insti- 
tute, "in  its  areas  of  specialization,  is  as 
distinguished  as  the  faculty  of  any  luiiversity 
In  the  world." 

The  Smithsonian  also  received  many  gifts 
during  Dr.  Carmichael 's  11  years  as  secre- 
tary—more than  $32  miUion  from  founda- 
tions and  other  sources  in  additon  to  federal 
funds. 

"My  years  in  Washington  have  been  most 
Interesting."  Dr.  Carmichael  said  in  his  auto- 
biography. "I  have  come  to  know  quite  weU 
each  of  the  presidents  and  many  ambassadors 
who  served  here  during  thU  period.  I  have 
been,  for  some  years,  a  vestryman  of  St. 
John's  Episcopal  Church.  I  am  also  a  mem- 
ber of  the  Chapter  of  the  Washington  Na- 
tional Cathedral.  I  am  a  trustee  of  the  Na- 
tional Trust  for  Historic  Preservation." 

Dr.  Carmichael  led  in  modernizing  exhibits 
at  the  Smithsonian,  which  saw  a  600  percent 
Increase  In  the  nimiber  of  visitors  during 
his  tenure.  This  increase  in  popularity  aided 
greatly  in  smoothing  the  path  for  congres- 
sional appropriations  for  the  present  Museum 
of  History  and  Technology,  two  new  wings 
for  the  Museum  of  Natural  History,  renova- 
tion of  the  National  Zoo  and  other  expan- 
sion programs. 

He  leaves  his  wife.  Pearl,  a  daughter,  Mrs 
S.  Parker  Ollphant,  of  Washington,  and  two 
grandsons. 

Services  wUl  be  held  at  2  pjn.  Wednesday 
in  St.  John's  Church,  Lafayette  Square. 

Burial  wlU  be  private  in  Washington  Ca- 
thedral. 

The  family  requests  that  expressions  of 
sympathy  be  to  the  form  of  CMitrlbutlons 
to  the  Memorial  Fund  of  the  church. 


RENOMINATION  OP  NANCY  HANKS 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  will  have  the  opportunity  soon 
to  act  on  the  nomination  of  Nancy  Hanks 
for  a  second  4-year  term  as  Chairman 
for  the  National  Endowment  for  the  Arts. 
We  in  the  Congress  are  all  familiar  with 
the  outstanding  job  Nancy  Hanks  has 
done  during  the  period  of  the  last  4  years. 
Under  her  direction  a  unique  partner- 
ship between  Federal,  State,  and  local 
governments  and  private  groups  has  ac- 
complished a  rejuvenation  of  the  arts 
across  the  Nation. 

The  "contribution  to  the  human  spirit" 
of  which  President  Kennedy  spoke  in  en- 
dorsing government  support  for  the  arts 
has  been  the  hallmark  of  Nancy  Hank's 
tenure  as  Chairman  of  the  Endowment. 
In  the  Commonwealth  of  Massachusetts 
and  in  all  of  the  other  States,  young 
creative  artists  have  been  encouraged 
and  supported  through  the  efforts  of  the 
Endowment.  And  as  we  look  toward  the 
Bicentennial  celebration,  we  can  look 
forward  to  a  program  from  the  Endow- 
ment which  will  highlight  our  growth 
and  maturity  in  the  field  of  artistic 
creation. 

I  would  like  to  ask  unanimous  consent 
that  an  editorial  from  the  Washington 
Post  of  today  be  printed  in  the  Record. 
There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Nancy  Hanks:  A  Success  Story 
Last  week,  the  President  called  Nancy 
Hanks,  the  chairman  of  the  National  Endow- 
ment for  the  Arts,  and  some  of  her  council 
members— among  them  actress  Rosalind 
Russell,  painter  Jamie  Wyeth,  pianist  BUI 
Taylor  and  opera  singer  Robert  MerrUl— to 
his  White  House  office.  He  told  her  that  he 
had  nominated  her  for  a  second  four-year 
term.  "You  are  here,"  Mr.  Nixon  said,  "be- 
cause you  have  been  able  to  get  a  900  per 
cent  Increase  (in  federal  funds  for  the  arts] 
out  of  Congress." 

We  prefer  to  think  that  It  Is  the  other  way 
around.  We  think  Congress  has  authorized 
a  spectacular  and  most  gratifying  Increase 
In  funds  for  the  arts  program  because  Miss 
Hanks  was  there. 

With  still  relatively  meager  funds  (last 
year  the  U.S.  federal  government  spent  20 
cents  per  citizen  for  the  arts,  in  contrast  to 
Canada's  $1.40  and  West  Germany's  $2.80), 
the  Endowment,  under  Miss  Hanks'  chair- 
manship, has  not  only  assisted  individual 
artists  and  touring  companies.  More  im- 
pcrtantly,  its  efforts  have  considerably  In- 
creased  private  donations  and  local  match- 
ing funds.  It  has  established  a  firm  and  crea- 
tive partnership  between  the  federal  pro- 
gram and  ever-increasing  state  and  local 
efforts  to  help  the  arts  Improve  the  quality 
of  life  to  America.  The  Endowment  puts 
great  stress,  for  instance,  on  supporting  and 
enhancing  the  country's  rich  cultural  di- 
versity by  aiding  the  Indigenous  artUtic 
expression  of  the  people  of  Appalachia. 
blacks.  Chlcanos.  Indians,  Puerto  Rlcans, 
Chinese,  Japanese  and  other  minority 
groups. 

Under  another  program,  the  Endowment, 
together  with  state  arts  councils,  has 
brought  hundreds  of  dancers,  musicians, 
poets,  painters,  sciUptors,  film-makers, 
craftsmen  and  actors  into  America's  class- 
rooms and  community  meeting  halls.  Nancy 


Hanks  and  her  coimcil  now  have  an  ambi- 
tious and  important  program  underway  to 
improve  the  esthetics  of  the  many  things 
government  does  that  shape  the  appearance 
of  America:  The  government's  own  build- 
ings, graphics,  landscaping,  renewal  projects 
and  other  public  works  that  might  as  easily 
be  well  than  poorly  designed. 

And  contrary  to  earlier  misgivings  by  con- 
servatives and  liberals  alike  that  federal 
support  of  the  arts  might  lead  to  federal 
control  of  the  arts,  the  council  has  main- 
tained a  healthy  and  at  times  even  scrappy 
Independence.  At  Its  last  meeting,  on  the 
basis  of  its  congressional  mandate  "to  foster 
a  climate  of  artistic  freedom  of  expression." 
the  council  urged  artists  and  art  organiza- 
tions to  help  make  sure  that  local  zealots  do 
not  misuse  the  recent  Supreme  Coiu-t  ob- 
scenity ruling  to  restrict  or  curtaU  valid 
artistic  and  creative  freedom.  (A  sheriff  who 
would  ban  Playboy,  might,  after  aU,  be  per- 
suaded to  cover  up  a  Rubens  painting.) 
The  councu  doesn't  seek  to  provoke  con- 
troversy when  It  strives  to  act  as  the  nation's 
artistic  conscience.  But  neither  does  It 
shrink  from  telling  the  U.S.  Postal  Service 
that  some  of  its  postage  stamps  are  poorly 
designed  or  to  tell  museums  to  make  sure 
that  their  buildings — with  their  imposing 
Greek  temple  stairs — are  made  easUy  acces- 
sible to  the  physically  handicapped. 

At  that  same  meeting,  the  council  ex- 
pressed its  delight  at  the  re-nomination  of 
its  chairman,  Nancy  Hanks.  So  do  we.  We 
hope  the  Senate  wUl  act  promptly  to  con- 
firm her.  And  we  are  particularly  delighted 
that  the  President  has  now  charged  the  Arte 
CouncU  to  focus  on  the  arts  \n  the  com- 
memoration of  the  Bicentennial.  We  can 
think  of  no  better  way  to  give  the  planning 
for  that  event  some  much  needed  focus. 


A    PUBLIC    VIEW    OF    AID 

Mr.  CHILES.  Mr.  President,  I  had  the 
opportunity  to  speak  last  Thursday  to 
the  Washington  Chapter  of  the  Society 
for  International  Development  about  our 
foreign  aid  program.  I  think  it  is  impor- 
tant for  us  in  the  Congress  to  make  an 
effort  to  Interpret  American  public  opin- 
ion and  translate  that  into  some  specific 
legislation  which  the  public  can  feel  re- 
flects their  views. 

For  reasons  I  state  in  the  speech  I 
think  it  is  essential  to  have  some  time 
limitation  on  aid  loans.  I  will  put  for- 
ward next  week  as  the  Senate  considers 
the  foreign  aid  bill  an  amendment  re- 
quiring that  the  U.S.  financial  role  in 
each  aid  project  be  limited  to  3  years. 
This  3 -year  phaseout  would  change  the 
basic  thrust  of  AID  from  being  a  fi- 
nancial mechanism  to  becoming  a  means 
of  stimulating  the  efforts  of  others.  This 
will  assure  the  American  public  that  our 
aid  is  not  an  endless  giveaway. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  text  of  my 
speech  on  foreign  aid. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Speech  on  Foseicn  Am  to  the  Washington 
Chapter  op  the  Societt  for  International 
Development  by  Senator  Lawton  Chiles 
I  am  pleased  to  have  this  opportunity  to 
speak  to  this  group  of  professionals  In  the 
development  field.  I  am  aware  that  the  so- 
ciety   for    totematlonal    development    Is    a 
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w«vld  wide  organization  with  members  from 
a  variety  of  dladpUnee  and  natlonaliues.  and 
that  the  Washington  Chapter  1b  the  largest 
chapter  of  SID  In  the  world.  Thla  certainly 
reflects  the  fact  that  Washington  Is  a  real 
center  of  International  development  Institu- 
tions and  attracts  a  high  standard  of  develop- 
ment professionalism.  So  I  am  happy  to  have 
this  opportunity  to  speak  to  you  about 
United  States  Foreign  Aid  Policy. 

I  have  been  concerned  since  my  election  to 
the  Senate  in  1970  with  what  the  United 
States  has  been  doing  with  its  aid  and  have 
tried  to  think  some  about  what  really  makes 
sense  to  do  now  that  the  world  has  changed 
so  dramatically  and  now  that  the  American 
public  seems  to  feel  like  It  has  carried  the 
lion's  share  long  enough. 

Times  have  changed.  The  present  program 
Is  rooted  in  the  thinking  of  the  years  Im- 
mediately after  World  War  II.  The  **^TShwll 
Plan  approach  Is  not  viable  In  the  1970's.  We 
now  have  a  new  understanding  of  the  limits 
of  our  own  power.  We  find  ourselves  in  very 
different  economic  circumstances  where 
Exirope  and  Japan  have  become  strong  com- 
petitors instead  of  friends  in  need.  We  are  no 
longer  the  only  big  guy  on  the  block  with 
change  in  his  pocket.  We  no  longer  find  our- 
selves locked  into  a  gang  war  with  the  Soviet 
Union  trying  to  divide  up  the  world  between 
us. 

With  these  changes  In  the  U.S.  position 
In  the  world,  have  come  changes  In  the  Amer- 
ican public's  view  of  aid.  The  basic  instinct 
that  has  been  expressed  In  the  United  States 
is  that  we  can  no  longer  afford  as  a  Gov- 
ernment to  have  a  give-away  program.  This 
Instinct  against  the  Idea  of  an  interna- 
tional dole  or  a  giveaway  cuts  across  a  broad 
spectrum  of  the  American  public. 

And  yet  the  American  people  are  very 
idealistic.  We  are  not  a  stingy  people. 
We  want  to  help  people  who  are  worse  off 
than  we  are.  The  American  people  do  not 
want  to  be  left  where  they  cannot  reach 
out  with  what  they  have  and  lend  a  help- 
ing hand  to  those  in  need. 

But  there  has  been  great  disenchantment 
In  the  United  States  with  trying  to  help.  We 
have  many  times  become  so  Involved  In  help- 
ing that  the  people  we  are  assisting  don't 
know  how  to  pick  up  where  we  left  off.  Help- 
ing has  also  gotten  us  overly  Involved  In  the 
public  life  of  other  nations  and  caused  great 
political  friction.  And  we  have  learned  alao 
that  helping  does  not  win  friends,  it  does 
not  always  keep  democracy  alive,  or  always 
lead  to  economic  growth  or  a  better  distri- 
bution of  income,  as  we  have  wanted  it  to. 

So  the  American  public  Is  confused.  They 
don't  want  to  say  In  effect — no  we  don't 
care — we  will  not  help  anymore.  But  also 
they  don't  want  to  go  on  paying  for  endless 
numbers  of  worthy  projects  all  over  the 
world,  the  results  of  which  they  can't  see. 
They  want  to  help  but  they  dont  want 
a  giveaway. 

These  are  the  two  prongs  on  which  I  have 
tried  to  base  Ideas  on  aid  that  I  have  put 
forward  in  testimony  before  the  foreign  rela- 
tions committee  earlier  this  year  and  that 
I  have  expressed  in  some  amendments  to  the 
Foreign  Assistance  Act.  I  have  tried  to  think 
of  ways  the  aid  policy  of  the  United  States 
could  be  reshaped  so  as  to  allow  the  Ameri- 
can people  to  extend  a  helping  hand 
without  feeling  that  they  are  being  taken 
advantage  of. 

TYPES    OF   Bn.ATmAI.   AID 

It  seems  to  me  that  the  one  aspect  of  our 
bilateral  aid  program  which  best  combines 
these  qualities  is  the  emergency  relief  aid  run 
by  AJ.D.  These  relief  efforts  make  a  major 
impact  abroad  not  only  in  the  individual 
countries  affected  by  national  disaster  but 
in  the  world  at  large.  We  are  helping  people 
in  tangible  ways  when  they  are  at  their 
moment  of  most  acute  need.  We  move  In 
efficiently  with  slgnlflcant  resources  and 
sklUs.  The  United  States  is  known  as  being 


k  generous  and  effective  contributor  when 
disaster  strikes.  Out  emergency  relief  pro- 
grams carry  out  the  American  people's  desire 
to  be  of  help. 

At  the  same  time,  these  programs  are  not 
permanent  giveaway  programs  which  com- 
mit us  as  a  government  to  financing  an  end- 
less string  of  apparently  worthy  projects. 
When  relief  gives  way  to  reconstruction,  other 
sources  of  funds  frequently  are  and  should 
Increasingly  be  drawn  In.  Relief  aid  can  be 
the  perfect  trigger  to  a  larger  national  effort 
toward  development  more  broadly  supported 
by  diverse  international  agencies  and  differ- 
ent countries.  I  am  hopeful  that  this  wUl  be 
the  case  in  Nicaragua,  for  example. 

So  I  very  much  feel  that  emergency  relief 
is  one  area  where  our  bilateral  economic 
assistance  shoiild  continue  to  be  strongly 
supported. 

Another  type  of  assistance  which  does  not 
provide  a  bott<Mnless  pit  for  our  money  to  go 
down  is  technical  assistance.  Technical  as- 
sistance is  a  way  we  can  share  the  great 
reservoir  of  knowledge  built  up  over  the  years 
In  this  country  In  government,  in  the  private 
sector  and  in  our  universities  without  be- 
coming a  worldwide  dole.  Through  technical 
assistance,  problem  areas  can  be  pinpointed 
and  new  approaches  can  be  sriggested.  The 
multiplier  effects  and  trigger  potential  of 
techmcal  assistance  U  very  high.  Through 
technical  assistance,  along  with  some  seed 
money  for  pUot  projects,  we  can  lead  others 
to  the  trough  without  being  the  major  source 
of  funds  ourselves. 

Technical  assistance  should  play  a  deter- 
mining role  In  where  capital  assistance  goes 
rather  than  technical  assistance  complement- 
ing a  capital  project.  Technical  assistance 
should  Increasingly  point  the  way  for  the 
financing.  In  this  way  It  can  be,  like  emer- 
gency relief,  a  means  of  getting  other  sources 
of  financing  involved. 

I  believe  that  technical  assistance  must 
relate  to  needs  of  the  developing  country  and 
respond  to  requests  by  them  rather  than 
reflect  the  priorities  of  our  Aid  Agency. 
Again,  it  Is  only  if  there  is  some  initiative 
within  the  host  country  to  seek  change  in  a 
particular  area  that  change  will  actually 
occur.  It  is  only  tf  there  Is  some  leadership 
there  in  the  coimtry  to  use  the  technical 
assistance  we  offer  and  continue  on  after  our 
assistance  has  ended  that  anything  will  really 
come  of  our  effoits. 

Unless  technical  assistance  Is  responsive  to 
in-country  requests  it  Is  all  too  easy  that 
it  become  patemeUlstic  and  bureaucratic.  Al- 
so, if  the  host  government  were  required 
to  pay  some  portion  of  the  cost  of  technical 
assistance  this  would  assxire  that  the  request 
was  real  and  the  need  valid  rather  than 
something  triimped  up  to  cover  a  require- 
ment for  in-country  requests.  All  of  this 
speaks  to  the  need  for  a  collaborative  and 
cooperative  style  of  assistance  rather  than 
the  high-handed,  we-know-what's-best-for- 
you  style  we  have  often  adopted  in  the  past. 

Finally  we  can't  just  stop  providing  capi- 
tal assistance  altogether.  We  need  to  con- 
tinue to  have  a  capital  assistance  program 
to  provide  the  trigger  for  other  spending 
soxirces  and  to  try  out  new  approaches  re- 
sulting from  our  technical  assistance  efforts. 

Again  I  think  we  should  be  clear  about 
what  the  restrictions  should  be  on  this  kind 
of  money.  I  don't  think  there  should  be 
any  lump-sum  transfers  to  other  govern- 
ments, or  program  loans  to  help  them  achieve 
their  broad  growth  and  import  goals.  We 
need  to  require  that  aid  be  more  specific  re- 
quiring the  agency  to  link  its  loans  to  ac- 
tivities that  generate  the  most  jobs  and  help 
the  moet  people.  Our  aid  needs  to  be  increas- 
ingly people  oriented  trying  to  reach  people 
In  poverty,  hunger  and  disease.  The  Ameri- 
can people  are  frustrated  at  being  privileged 
in  a  world  where  the  majority  of  mankind 
is  pooc  and  yet  being  unable  to  find  a  way 


to  reach  out  to  poor  people  abroad  without 
Interfering  in  the  internal  affairs  of  other 
countries  or  lining  the  pockets  ot  the  rich. 

One  way  to  reach  poor  people  abroad  is 
to  focus  more  of  our  aid  on  health,  nutri- 
tion, education,  population,  small  farm  ag- 
rlcultuire  and  the  like.  This  wiU  bring  more 
emphasis  to  the  real  problems  affecting  poor 
people  abroad. 

In  this  regard,  I  find  myself  very  much  In 
agreement  with  the  priorities  established  In 
the  foreign  aid  bill  to  be  considered  by  the 
Senate  next  week,  nils  bill  among  other 
things  seeks  to  focus  more  priority  on  the 
areas  X  have  mentioned.  I  strongly  support 
the  general  philosophy  and  overall  direction 
of  the  bUl. 

AIDPOUCT 

These  are  the  types  of  assistance  that  I 
feel  are  consistent  with  the  public's  at- 
titudes toward  aid.  But  it  Is  not  enough  to 
singly  refocue  aid  and  change  the  emphases 
given  to  different  activities.  There  Is  also 
a  question  of  policy  which  should  guide  the 
whole  effort. 

In  the  past  I  think  we  have  been  too  am- 
bitious and  energetic  In  setting  our  goals 
and  in  the  way  we  have  worked  towards  Im- 
plementing them. 

Our  economic  assistance  was  bom  from  the 
notion  that  we,  the  United  States,  could 
bring  about  change  in  the  world  If  we  only 
put  some  money,  men  and  Ideas  to  work  on 
the  world's  problems.  We  could  make  the 
world  safe  for  democracy  with  our  military 
might  and  make  the  world  economically  vla- 
Me  through  our  wealth. 

So  the  basic  thrust  behind  our  aid  was 
that  of  achievement,  problem-solving,  or- 
ganizing, and  financing.  While  we  wanted  to 
work  with  developing  countries,  we  took  a 
large  part  of  the  effort  upon  ourselves.  This 
is  a  very  natural  thing  because  in  fact  we  are 
a  Nation  of  doers.  But  now  we  have  learned 
that  development  does  Bot  take  place  tf  we 
dolt. 

We  have  learned  that  the  whole  Idea  of 
development  is  to  enorglze  and  activate  peo- 
ple In  ways  which  will  enhance  the  quality 
of  their  lives.  Paying,  providing  and  puehlng 
Is  not  the  way  people  and  institutions  from 
the  outside  can  help.  Only  by  getting  people 
to  act  on  their  own  behalf  can  our  aid  do  any 
good.  Otherwise  we  just  leave  a  project  in 
place  but  the  people  remain  just  as  unable 
to  change  their  own  lives  as  before. 

I  strongly  believe  that  futvire  aid  loans 
should  be  carefully  designed  for  the  purpose 
of  triggering  other  sources  of  financing  and 
effort.  The  role  of  our  aid  should  be  to  bring 
other  people  and  institutions  to  bear  on  an 
activity  which  would  have  otherwise  gone 
unheeded.  Our  bilateral  economic  assistance 
should  principally  be  "front  end  money"  with 
someone  else  picking  up  on  our  initiative 
and  making  it  their  own.  Successful  devel- 
opment Is  self  generated  not  foreign  financed. 
ofur  aid  can  stimulate  and  asslsrt.  But  It 
should  not  substitute  for  the  effort  others 
might  make. 

It  seems  to  me  that  the  only  way  to  Insure 
that  this  notion  of  aid  Is  carried  out  is  for 
the  Congress  to  put  some  kind  of  limit  on 
the  number  of  years  that  aid  can  finance  any 
project  or  activity.  I  have  proposed  an  amend- 
ment to  the  foreign  aid  bill  for  a  three  year 
phase  out  of  each  aid  loan.  I  feel  that  it  is 
essential  to  have  some  mechanism  In  our  aid 
legislation  which  will  ensure  that  the  aid 
policy  of  the  United  States  Is  to  stimulate 
the  efforts  of  others  rather  than  to  do  It  our- 
selves. Our  policy  should  be  to  elicit  finan- 
cing by  national  institutions  and  other  de- 
velopment agencies  rather  than  be  a  source 
of  financing. 

To  change  aid,  to  say  that  It  should  no 
longer  be  a  financial  Instrument  but  solely 
a  means  to  activating  others  is  to  change 
the  whole  nature  of  the  institution.  Where- 
as I  can  understand  the  administrative  diffi- 
culties of  having  a  three  year  phase  out  on 
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each  aid  project.  I  am  convinced  that  such  a 
stringent  requirement  is  essential  to  achiev- 
ing this  change  in  the  basic  policy  of  the  in- 
stitution. In  turn  this  change  in  policy  will 
make  it  clear  to  the  American  public  that 
aid  Is  not  an  endless  give  away — It  Is  not 
an  end  in  Itself  to  establish,  create,  or 
achieve  some  fixed  goal  but  is  Intended  to 
get  others  started  on  something  which  will  be 
carried  on  by  them  as  we  quickly  step  aside. 

Linked  to  this  proposal  are  two  other  con- 
cepts that  I  feel  carry  out  the  principles  of 
not  doing  it  all  for  them  but  providing  a 
means  for  others  to  move  on  their  own.  I 
put  forward  an  amendment  to  the  Foreign 
Relations  Conamlttee  which  was  supported  by 
several  of  its  members  and  adopted,  to  re- 
quire that  the  receiving  countries  finance  25 
per  cent  of  the  coets  in  any  fiscal  year  of 
aid  programs,  projects  or  activities.  This  as- 
sures host  country  interest  and  priority  in 
the  areas  In  which  we  are  providing  assist- 
ance. 

The  other  proposal  I  have  made  is  to  elim- 
inate follow-on  loans.  These  are  loans  which 
are  made  to  complete  a  project  started  by 
a  previous  loan.  For  example,  in  Afghanistan 
AJJ}.  finaixced  a  power  house  project.  It  is 
no  good  if  you  have  a  new  generator  with  no 
transmission  lines.  The  U.S.  tried  to  get 
others  to  finance  the  transmission  lines  but 
ended  up  being  the  lender  of  last  resort 
and  financing  the  transmission  facilities  it- 
self. Now  this  Is  clearly  the  kind  of  thing 
that  is  open  to  criticism  for  being  a  give 
away  with  no  end  in  sight.  So  I  have  proposed 
that  aid  not  be  permitted  to  finance  fol- 
low on  projects  because  follow  ons  are  con- 
sistent with  a  concept  of  aid  as  financing 
rather  than  a  concept  of  aid  as  triggering 
the  effort  of  others. 

I  am  hopeful  that  these  kinds  of  Ideas  can 
provide  a  means  by  which  the  American 
public  can  feel  that  they  are  reaching  out 
to  people  in  poor  countries  abroad  but  that 
they  are  not  being  taken  to  the  cleaners  in 
the  process.  If  the  public  feels  that  its  In- 
terests and  Instincts  are  being  expressed  in 
leglslatioa  and  in  aid  policy,  then  I  think 
we  may  have  a  more  politically  sitstainable 
aid  posture  for  the  United  States. 

Thank  you. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9:15  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  the  order  been  entered  for  the  con- 
vening of  the  Senate  tomorrow  at  9:15 
a.m.? 

The  PRESIDING  OFFICER.  No. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  Its  business  today,  It 
stand  In  adjournment  until  9:15  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OP 
SENATORS  ROBERT  C.  BYRD, 
DOMENICI,  AND  JOHNSTON  ON 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
tomorrow,  the  following  Senators  be 
recognized,  each  for  not  to  exceed  15 
minutes  and  in  the  order  stated:  Mr. 
ROBEM  c.  BntD,  Mr.  Dombntci.  and  Mr. 

JOHNSTOW. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
CONFERENCE  REPORT  ON  3.  1636. 
INTERNATIONAL  ECONOMIC  POL- 
ICY ACT  OF  1972,  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
the  conclusion  of  the  aforementioned 
orders  on  tomorrow,  the  Senate  proceed 
to  the  consideration  of  the  conference 
report  on  S.  1636,  the  International  Eco- 
nomic Policy  Act  of  1972. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
H.R.  9286,  THE  MILITARY  PRO- 
CUREMENT AUTHORIZATION  BILL. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  conference  report  on 
S.  1636  tomorrow,  the  Senate  proceed 
to  the  consideration  of  H.R.  9286,  the 
military  procurement  authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Senate  will  convene  at  9:15  a.m. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  the  following  Senators  will  be  rec- 
ognized, each  for  not  to  exceed  15  min- 
utes and  in  the  order  stated:  Mr.  Robert 
C.  Byrd,  Mr.  DoMENici,  and  Mr.  Johns- 
ton. 

There  will  be  no  morning  business  at 
that  time.  The  Senate  will  proceed  then 
immediately  to  the  consideration  of  the 
conference  report  on  S.  1636,  the  Inter- 
national Economic  Policy  Act  of  1972, 
as  amended,  imder  a  time  limitatlcm. 
Presumably,  there  will  be  a  yea-and-nay 
vote  on  the  adoption  of  that  conference 
report.  A  yea-and-nay  vote  conceivably 
could  occur,  then,  very  early  In  the  day. 

Upon  the  disposition  of  the  conference 
report  on  S.  1636,  the  Senate  will  pro- 
ceed to  the  consideration  of  H.R.  9286, 
the  military  procurement  authorization 
bill.  Senators  who  have  amendments 
thereto  are  urged  to  be  prepared  to  call 
up  their  amendment  at  any  time.  Yea- 
and-nay  votes  are  expected. 

Keeping  in  mind  that  the  military 
procurement  authorization  bill — plus  the 
military  procurement  appropriation  bill, 
more  than  any  other  matter,  so  far  as 
I  can  see  at  this  time — can  keep  the  Sen- 
ate in  session  beyond  October,  it  is  pos- 
sible, even  probable,  that  there  will  be 
a  Saturday  session  this  week.  The  leader- 
ship will  appreciate  it  if  Senators  who 
have  amendments  to  the  military  pro- 
curement authorization  bill  will  be  pre- 
pared to  call  them  up,  so  that  the  Sen- 
ate can  make  as  much  progress  on  that 
bill  as  possible. 


ADJOURNMENT  TO  9:15  KM. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  tliere  t>e  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 


with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  9:15  ajn. 
tomorrow. 

The  motion  was  agreed  to;  and  at 
7:13  pjn.,  the  Senate  adjourned  untfl 
tomorrow,  "niursday,  September  20, 1973, 
at  9:15  ajn. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate,  September  19,  1973: 
Ik  tbk  Coast  Gttako 

The  following-named  officers  of  the  Coast 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant (junior  grade) : 
David  M.  Donaldson     James  L.  McCllnton 
Harrison  P.  Deitrick     Charles  W.  Belsky 
Harry  A.  Vaughan         Edward  M.  Howey 
George  L.  Ramsey,  Jr.  Michael  J.  Haucke 
Joseph  J.  Fontana        Mark  E.  Charbonneau 
Terry  L.  Lott  Bernard  P.  O'Brien,  Jr. 

James  D.  Manclark       Jerry  W.  Degan 
Barry  E.  Erlckson  Gaetano  Martini 

WUllam  A.  Dickerson,  Edward  N.  Spencer 

III  Douglas  R.  Halsey 

James  H.  Williams        William  E.  Hensley 
Edward  G.  Webb  Robert  A.  Taylor 

Lawrence  H.  Walter      Jon  A.  Thulin 
Alexandre  Ijegault 

The  following-named  officer  to  be  a  perma- 
nent commissioned  officer  in  the  Coast  Guard 
In  the  grade  of  chief  warrant  officer,  W4  hav- 
ing been  found  fit  for  duty  while  on  the 
temporary  disability  retired  list: 

Edwin  H.  Cornell. 

The  following-named  Coast  Guard  Reserve 
officers  to  be  permanent  commissioned  offi- 
cers in  the  Regular  Coast  Guard  to  the  grades 
indicated: 

Lieutenant  commander 
William  A.  Mittag. 

Lieutenant 
David  F.  Cooper. 
Rudolph  L.  Carpenter,  Jr. 

Ik  thk  Coast  Goakd 

The  following-named  officers  of  the  Coast 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant: 

John  G.  Cwelk 
Walter  W.  McDougall, 

Jr. 
Richard  E.  Ford,  Jr. 
Edward  D.  Walsh,  Jr. 
Jeffrey  J.  Cotter 
Eugene  A  Mlklauclc 
Robert  S.  Varanko 
Glenn  G.  Kolk 
Gary  R.  McGuffin 
Michael  D.  Allen 
Prank  J.  Tintera.  Jr. 
David  R.  Moore 
Charles  R.  Weir 
Joel  A.  Thuma 
John  K.  Klrl^atrlck 
David  S.  Belz 
Donald  R.  Dickmann 
Thomas  L.  Davis 
Richard  D.  Crane 
Douglas  C.  Phillips 
James  B.  Frederlcl 
Michael  D.  Gentile 
Rooney  L.  Cook 
James  B.  Beach 
Timothy  L.  Terriberry 
William  B.  Thomas 
James  G.  Marthaler 
Gerald  A.  GaUlon 
Robert  D.  Slrois 
Harold  G.  Ketchen 
Thomas  L..  Mills 
Paul  C.  Jackson 
James  S.  Carmichael 
Kevin  L.  Ray 
Richie  M.  Keig 


Peter  C.  Olsen 
Joseph  L.  Bryson 
Michael  D.  Cooley 
Gregory  S.  Voylk 
WUllam  E.  Kozak 
Roy  J.  Casto 
Alan  F.  Walker 
Terrance  M.  Edwards 
Mark  A.  O'Hara 
Gale  W.  Pisk 
Ronald  A.  Marcollnl 
Robert  J.  WUllamson, 

Jr. 
Thomas  J. 

Zlezlulewicz 
Peter  Q.  Plchlnl 
William  H.  Anderson 
Lawson  W.  Brigham 
John  F.  Hughes 
Ernest  J.  Blanchard 

IV 
Larry  F.  Lanier 
Terry  M.  Cross 
Dennis  R.  McLean 
John  E.  Hodukarlch 
Ralph  A.  Yates 
George  P.  Waselus 
Horton  W.  Johnson 
Jeffrey  N.  Comptou 
WUllam  L.  Beason.  Jr. 
Ralph  D.  Utley 
Thomas  B.  Taylor 
Roger  C.  Cook 
Henry  J.  R^rs.  Jr. 
Anthony  8.  Tangeman 
Richard  W.  Brandea 
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John  R.  Mitchell  David  J.  Maloney,  Jr. 
Frederic  N.  M.  Squires  Frederick  H.  Sellers,  Jr 

ni  John  P.  McOrath,  Jr. 

Doxaglaa  B.  Steveaon  Ouy  T.  Ooodwln 

Anthony  R.  Souza  James  C.  Olson 

Stephen  B.  Bottler  Samuel  J.  Apple 

Paul  L.  Hagstrom  John  L.  Beales 

PhUlp  E.  Sherer  David  Dahimger 

Anthony  T.  Mink  Bobert  L.  Pray 

Edward  J.  Dennehy  Donald  G.  Bandzak 

George  P.  Johnson  Thomas  B.  Rodino 

Kenneth  M.  Zobel  David  O.  S.  Blnns 

Andrew  Malenkl  ni  Lawrence  V.  Ktmijian 

Alan  E.  Spackman  Thomas  W.  Purtell 

Steven  A.  Macey,  Jr.  Chester  J.  Walter 

John  A.  Gaughan  Donald  B.  Parsons,  Jr. 

Charles  R.  Brown  William  W.  Plcknmi 

Albert  J.  Sabol  Bichard  M.  Cool 
WiUlam  A.  McDonougkchrlstopher  Desmond 

Kenneth  C.  Kreutter  Bobert  J.  VoUbrecht 

David  T.  Jones  Victor  J.  Guarlno 

Bruce  B.  Stubbs  Theophllus  Monlz 

Richard  S.  Muller  Donald  B.  Erisman 

AUen  K.  Boetlg  Ernest  C.  Card 

Myron  P.  Tethal  Douglas  J.  Arnold 

John  H.  Fearnow  James  J.  Rao,  Jr. 

John  E.  QulU  Warren  E.  Dutton,  Jr. 

Melvln  W.  Oarver  Richard  J.  Guhl 

Terrancc  P.  Hart  Bruce  L.  Blandford 

James  8.  Brown  James  Perozzo 

Jonathan  M.  Vaughn  Jack  D.  Asbviry 

David  B.  Irvine  Donald  T.  McNulty 

Dennis  M.  Plttman  Paul  T.  Pelzer 
Edmund  P.  labuda,  Jr. William  P.  Melnlnger 

Thomas  M.  Howard  Ronald  T.  Via 

Marc  Pettlnglll  Wayne  T.  Shlpman 

Kim  I.  MacCartney  Paul  K.  Bothmann 
John  M.  Murphy 

The  following-named  temporary  officers  to 
be  permanent  commissioned  officers  In  the 
Regular  Coast  Guard  In  the  grade  of  lieu- 
tenant (Junior  grade) : 
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Robert  J.  Weaver  Charles  F.  Oulden- 

schuh 
Ronald  W.  Tanner        Michael  J.  Ooodwln 
In  ths  Aemt 

The  following-named  officer  for  appoint- 
ment In  the  RegvUar  Army  of  the  United 
States,  to  the  grade  Indicated,  under  the 
provisions  of  title  10,  United  States  Code, 
sections  3036,  3284,  and  3307: 

To  be  major  general.  Medical  Corps 

MaJ.  Oen.  Richard  Ray  Taylor,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral. Medical  Corps,  U.S.  Army). 


CONFIRMATIONS 


Jack  D.  Asbxiry 
Donald  T.  McNiUty 
Paul  T.  Pelzer 
William  P.  Melnlnger 
Ronald  T.  Via 
Wayne  T.  Shlpman 
Paul  K.  Bothmann 


Donald  B.  Erisman 
Ernest  C.  Card 
Douglas  J.  Arnold 
James  J.  Rao,  Jr. 
Warren  E.  Dutton,  Jr. 
Richard  J.  Guhl 
Bruce  L.  Blandford 
James  Perozzo 

The  following-named  Coast  Guard  Reserve 
officers  to  be  permanent  commissioned  offi- 
cers in  the  Regular  Coast  Guard  to  the 
grades  Indicated: 

Lieutenant  Commander 
WlUlam  P.  Huber 

Lieutenant 
James  P.  Sutherland     Terence  N.  Carsten 
Joseph  J.  McClelland,  Rick  A.  Slsek 
Jr.  Leo  M.  Kenney 


Executive  nominations  confirmed  by 
the  Senate,  September   19,   1973: 

International  Atomic  Energy  Agency 

Dixy  Lee  Ray,  of  Washington,  to  he  the 
Representative  of  the  United  States  of  Amer- 
ica to  the  17th  session  of  the  General  Con- 
ference of  the  International  Atomic  Energy 
Agency. 

The  following-named  persona  to  be  alter- 
nate representatives  of  the  United  States  of 
America  to  the  17th  session  of  the  General 
Conference  of  the  International  Atomic 
Energy  Agency: 

WUliam  A.  Anders,  of  Virginia. 
Clarence  E.  Larson,  of  Maryland. 
Dwlght  J.  Porter,  of  Nebraska. 
Gerald  P.  Tape,  of  Maryland. 

Departmknt  or  Star 

Ellsworth  Bunker,  of  Vermont,  to  be  Am- 
bassador at  Large. 

Robert  G.  Neumann,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Kingdom  of  Morocco. 

Roger  Kirk,  of  Michigan,  a  Foreign  Service 
Officer  of  class  two,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  SomaU 
Democratic  Republic. 

Theodore  L.  Eliot,  Jr.,  of  California,  a  I^r- 
eign  Service  officer  of  class  1,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Afghanistan. 

James  E.  Aklns,  of  Ohio,  a  Foreign  Service 
officer  of  class  2,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Kingdom  of  Saudi 
Arabia. 

Carol  C.  Lalse,  of  Vermont,  a  Foreign  Serv- 
ice officer  of  the  class  of  Career  Minister,  to 
be  an  Assistant  Secretary  of  State. 
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Overseas  Prtvatb  Investment  Corporation 
Marshall  Trammell  Mays,  of  South  Caro> 
Una,  to  be  President  of  the  Overseas  Prlvats 
Investment  Corporation. 

Herbert  Salzman,  of  New  Ycvk,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation  for 
the  remamder  of  the  term  expiring  Decem- 
ber 17, 1974. 

MtMinxB 
Anthony  J.  Jurlch,  of  Virginia,  tT.S.  Nego- 
tiator on  Textile  Matters,  for  the  rank  of 
Minister. 

International  Monetary  Fund 
Arthur  F.  Bums,  of  the  District  of  Co- 
lumbia, to  be  UJ3.  Alternate  Governor  of  the 
International  Monetary  Fund  for  a  term  of 
5  years. 

International  Bank  for  RECONSTatrcnolf 
AND  Development;  Inter-American  De- 
vELopsiENT  Bank;  and  Asian  Develop- 
ment Bank 

Wmiam  J.  Casey,  of  New  York,  to  be  VS. 
Alternate  Governor  of  the  International  Bank 
for  Reconstruction  and  Development  for  a 
term  of  6  years;  U.S.  Alternate  Governor  of 
the  Inter-American  Development  Bank  for 
a  term  of  6  years  and  until  his  successor  has 
been  appointed;  and  UJ3.  Alternate  Governor 
of  the  Asian  Development  Bank. 

UNirxo  Nations 

The  following-named  persons  to  be  Repre- 
sentatives of  the  United  States  of  America  to 
the  28tb  session  of  the  General  Assembly  of 
the  United  NaticMis: 

John  A.  Scall,  of  the  District  of  Columbia. 

W.  Tapley  Bennett,  Jr.,  of  Georgia. 

WUllam  P.  Buckley,  Jr.,  of  Connecticut. 

The  following-named  persons  to  be  alter- 
nate representatives  of  the  United  States  of 
America  to  the  28th  session  of  the  General 
Assembly  of  the  United  Nations: 

Margaret  B.  Young,  of  New  York. 

Mark  Evans,  of  the  District  of  Columbia.  ' 

William  E.  Schauf ele,  Jr.,  of  Ohio. 

Clarence  Clyde  Ferguson,  jr.,  of  New  Jersey. 

Richard  M.  Scammon,  of  Maryland. 

(The  above  nominations  were  improved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
ton  any  duly  constituted  committee  of  the 
Senate.) 

UNixn)  Nations 

The  followmg-named  persons  to  be  Repre- 
sentatives of  the  United  States  of  America 
to  the  28th  session  of  the  General  Assembly 
of  the  United  Nations: 

Robert  N.  C.  Ntx,  U.S.  Representative  from 
the  State  of  Pennsylvania. 

John  H.  Bttchanan,  Jr.,  U.S.  Representa- 
tive from  the  State  of  Alabama. 
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BILL  SCOTT  REPORTS 


HON.  WILLIAM  LLOYD  SCOTT 

or   VIRGINIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Wednesday,  September  19.  1973 

Mr.  SCOTT  of  Virginia.  Mr.  Presldoit, 
our  regular  newsletter  for  September  is 
being  sent  to  constituents  and  I  ask 
unanimous  consent  to  liave  a  copy  of  it 
printed  in  tlie  Extension  of  Remarks  for 
tlie  information  of  my  colleagues. 

There  being  no  objection,  the  newslet- 
ter was  ordered  to  be  printed  in  the  R«c- 
ORD,  as  follows: 

Bill  Scott  Rsposts 
congressional  recess 

During  the  Congressional  Recess,  my  wife 
and  I  Visited  the  Island  of  Taiwan  which. 


as  you  know,  has  been  the  headquarters  for 
the  Free  Chinese  Government  since  the  take- 
over of  the  Mainland  by  the  Communists. 
We  were  the  guests  of  the  Asian  Peoples' 
Antl-Communlst  League  and  I  spoke  on  Au- 
g\ist  20  at  its  multiple-nation  conference. 
A  copy  of  my  remarks  wUl  be  furnished  any 
constituent  who  would  like  to  have  it. 

We  found  the  people  on  Taiwan  to  be  very 
industrious  and  friendly  to  Americans.  As 
you  may  know,  they  have  the  highest  stcuid- 
ard  of  living  of  any  of  the  Asian  peoples 
except  Japan  and  the  16^  mUlion  people 
have  more  Import  and  export  trade  than  the 
750  million  people  in  Mainland  China. 

We  also  flew  to  the  Island  of  Quemoy  in 
a  Republic  of  China  military  aircraft,  skim- 
ming over  the  oce«ui  to  stay  beneath  Red 
China  radar,  and  saw  the  fortifications  and 
defense  set-up  of  this  Island  only  1>4  miles 
from  the  Mainland.  It  was  an  informative 
and  enjoyable  trip  made  without  any  ex- 
pense to  the  taxpayers.  We  also  enjoyed  In- 


formal conferences  with  the  Foreign  Minis- 
ter, Premier  and  Madame  Chiang  Kai-shek, 
wife  of  the  President  of  Free  China. 

HIGHWAY  BILL 

A  prime  objective  of  the  recently  enacted 
Federal-Aid  Highway  Act  Is  to  provide  the 
flexlbUlty  required  for  the  development  and 
maintenance  of  an  efficient  transportation 
system.  The  Highway  Act  will  assist  Vir- 
ginia in  completing  its  inte>rstate  system.  It 
includes  more  than  $540  million  for  road 
construction  over  the  next  three  years.  This 
year,  Virginia  wiU  receive  (161  mlllton  from 
the  Highway  Trust  Fund  towards  such  con- 
struction. 

Of  major  Interest  to  Northern  VlrglnlanB 
is  my  amendment  to  expedite  the  comple- 
tion of  1-46  from  the  Capital  Beltway  into 
Washington.  The  highway  Is  an  integral  part 
of  ova  overall  balanced  transportation  sys- 
tem for  the  Washington  area.  The  amend- 
ment requires  completion  of  the  draft  en- 
vironmental impact  study  by  October  1,  ap- 
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proprlate  public  hearings  and  final  review 
of  the  project  by  the  Secretary  of  Transpor- 
tation by  December  31.  Interstate  66  has  been 
under  consideration  for  seventeen  years  and 
I  am  hoi>eful  that  construction  of  this  vital 
highway  can  commence  in  the  spring. 

RICHMOND  OFFICE 

Our  Senate  office  in  Richmond  is  staffed 
and  open  Monday  through  Friday  of  each 
week.  I  will  be  at  the  office  on  Friday,  Sep- 
tember 28  to  meet  with  any  constituent 
who  cares  to  stop  by  and  discuss  proposed 
legislation  or  any  problem  he  may  have  with 
the  Federal  Government.  You  may  want  to 
call  our  Richmond  office  secretary  at  649- 
0049  to  arrange  an  appointment  but  you  can 
stop  by  the  office  in  Room  8000  of  the  Fed- 
eral Building,  400  North  8th  Street,  with  or 
without  an  appointment. 

ENVIRONMENT 

The  Environmental  Protection  Agency  has 
proposed  transportation  control  plans  for  the 
Washington  area  in  an  effort  to  reduce  air 
pollution.  Some  days  ago  the  need  for  reduc- 
tion of  pollution  was  evident  by  the  visible 
haze  over  the  Capital  City.  Perhaps  reduc- 
tion of  poUution  can  best  be  accomplished 
by  nn^ittne  rapid  rail  transit  and  bus  service 
so  convenient  that  a  large  number  of  com- 
muters and  visitors  to  Washington  will  vol- 
untarily choose  mass  transit  rather  than 
driving  their  cars  into  the  city. 

However,  the  tentative  plans  appear  to  be 
punitive  in  natiire  calimg  for  the  imposition 
of  a  parking  tax  and  reduction  of  both  on- 
street  and  off-street  parking.  I  advised  the 
Agency  that  the  completion  of  the  rapid  rail 
transit  system  now  under  construction 
should  have  a  salutary  effect  on  the  i>ollutlon 
problem  as  would  the  completion  of  Inter- 
state Highway  66  between  the  Beltway  and 
Washington.  It  seems  obvious  that  free  mov- 
ing traffic  does  not  pollute  to  the  same  extent 
as  bumper  to  bumper  traffic  which  must 
stop  and  start  at  traffic  control  signals  and 
other  places  along  a  highway. 

The  Agency  was  also  reminded  that  Con- 
gress exercises  exclusive  legislative  Jurisdic- 
tion over  the  District  of  Columbia  and  that 
only  recently  the  Senate  had  forbidden  the 
imposition  of  a  parking  tax  in  the  D.C.  Home 
Rule  Bill. 

The  Deputy  Administrator  has  now  advised 
me  that  the  tentative  plan  has  been  revised 
and  the  provision  calimg  for  a  parking  tax 
has  been  eliminated. 

The  President's  nommee  to  head  the  En- 
vironmental Protection  Agency,  Russell  E. 
Tram,  has  recently  been  confirmed.  While 
indicating  a  strong  desire  to  protect  our  en- 
vironment, he  has  also  stated  that  proper 
consideration  will  always  be  given  to  the 
impact  of  any  anti-pollution  proposals  upon 
our  standard  of  living. 

state  of  tux  union 

As  you  may  know,  the  President  has  sub- 
mitted a  supplemental  State  of  the  Union 
message  to  the  Congress  and  urged  that 
attention  be  given  to  critical  problems  con- 
fronting the  country.  These  problems  relate 
to  such  Important  matters  as  government 
spending,  inflation,  energy  shortages,  and 
crime  control. 

It  is  interesting  to  note  that  23  of  the 
60  bills  which  the  President  listed  in  his 
message,  have  already  been  passed  by  the 
Senate.  Hearmgs  have  been  had  on  a  num- 
ber of  others  and  they  are  awaiting  con- 
sideration in  the  Senate.  However,  It  is  hoped 
that  serious  consideration  can  be  given  to 
all  of  the  President's  recommendations.  Hav- 
ing the  Legislative  and  Executive  Branch  of 
the  Government  controlled  by  different  po- 
litical parties  does  present  many  problems 
but  members  of  Congress  are  generally  re- 
sponsive to  the  views  of  their  constituents 
regardless  of  their  party  affiliation. 

You  might  be  taterested  in  knowing  that 
we  have  had  383  roll  call  votes  to  date  and 
that  while  conslderatton  Is  being  given  to 


EXTENSIONS  OF  REMARKS 


30519 


adjournment  by  November  1,  past  expert-  ernment   and  the  Nation's  Capital  with  a 

ence  indicates  that  Congress  will  be  in  ses-  Federal  Interest  that  needs  to  be  protected, 

slon  weU  beyond  this  date.  An  amendment  I  offered  to  bar  the  Im- 

deepwatis  PORTS  position  of  a  parking  tax  was  adopted  by  the 

ii-..ii>-  «-vio  .r..».^/».    4-v,^  a^.,^.1   a^^^t-..  Senate  but  another  amendment  to  transfer 

Earlier  this  summer    the  Special  Senate  junadictlon  over   the  penal  institutions  at 

Committee  on  Deepwater  Ports,  of  which  I  ;„»       .1,  TV      XZ.  *7    ,    Z,  iv'    -,'  ,  * 

am  a  member,  held  four  days  of  hearings  ^^***f  ^'l,  ^      County  from  the  District 

to  consider  legislation  that  would  authoriS  ''J  Columbia  Government  to  the  U^S^Bureau 

the   development   of   deepwater   ports.   The  ?'   ^^"^^   was   defeated   by   a   39-44   vote. 

President  in  his  recent  State  of  the  Union  <=°P'f^  °^  my  statements  on  these  amend- 

message  urged  prompt  action  on  this  legU-  '"«^'»^«  *"*  available  upon  request, 

lation  by  the  Congress.  what  is  tour  opinion? 

Deepwater  port  facilities  are  being  con-  We  would  like  to  get  the  feeling  of  the 

sidered  as  a  method  of  helpmg  to  meet  the  people  of  Virginia  on  a  number  of  imp<Mtant 

energy  needs  of  the  country,  mcluding  the  issues   confronting   the   Congress.    Knowing 

Atlantic  Coast  Region  by  providmg  facilities  your  views  helps  me  carry  out  legislative  re- 

for  the  docking  of  especially  large  tankers  sponsibilitles.  The  results  will  be  tabulated 

several  miles  from  our  coastline  as  a  sub-  and  reported  in  a  subsequent  newsletter, 

stltute  for  smaller  tankers  along  the  coast  ^space  provides  for  yes,  no.  and  no  opinion 

or  m  river  estuaries.  '^         '^                  answers) 

Further  hearings  will  be  held  to  receive  ,    „           ^    .  ,   ^  ^. 

additional  testimony  and  following  this  the  ^-  To  control  inflation,  would  you: 

special   committee   will   meet   in   Executive  a.  reduce  Fedei^  spending 

Session  to  reach  agreement  on  specific  pro-  ''•  l«»Pose  tough  economic  controls 

visions  of  the  legislation.  I  am  hc^>eful  that  ''■  increase  taxes 

our   Committee   will   favoiably   recommend  d.  tighten  money  supply 

thU  legislation  prior  to  the  end  of  the  year.  «  expand  supplies  and  productivity 

VARANS  M^suRES  ^  J^^tS  rprSe^le^U^  ^"°^"  '''■ 

On  September  1  more  than  CO.OOO  addl-  b.    reduced    through    mutual    agreements 

tlonal    bxirlal    places    were    made    available  with  Communist  countries 

around  the  country  for  veterans.  These  were  c.  imllaterally  reduced 

Veterans  Administration  cemetery  sites  pre-  d.  Increased  in  number 

vlously  limited  almost  exclusively  to  those  3.   should   Federal    laws   and   regulations 

who  died  in  VA  facilities.  Now,  as  a  result  generaUy  be  strengthened  in  the  following 

of  a  new  law,  the  National  Cemetery  Sys-  areas? 

tern  is  under  the  Jurisdiction  of  the  Veterans  a.  occupational  health  and  safety 

Admimstratlon.  b.  consumer  protection 

The  law  also  authorized  the  VA  Admims-  c.  environmental  pollution  controls 

trator,  in  conjunction  with  the  Secretary  of  a.  small  business  activities 

the  Army,  to  study  the  future  of  Arlington  4.   tto  you   favor  efforte  to  mcrease  U  8. 

National  Cemetery,  as  well  as  the  possible  trade  with  Communist  China  and  the  So- 

need  for  another  National  Cemetery  in  or  yiet  Union? 

near  the  District  of  Columbia,  and  report  5.  what  action  should  the  United  States 

back  to  Congress.  This  could  Include  con-  pursue  regarding  military  spending- 

sideration  of  my  proposal  for  an  a\udliary  ».  mcrease  spending  for  military  research 

cemetery  at  or  adjacent  to  the   Manassas  and  weapons 

Battlefield  Park.  b.  Increase  benefits  to  active  and  retired 

The  new  law  (P.L.  93-43),  also  provides  a  servicemen  and  dependents 

$160  plot  allowance  for  veterans  burled  in  c.  reduce  spending  for  mUitary  research 

private  cemeteries,  in  addition  to  the  exist-  and  weapons 

ing  »260  burial  allowance,  and  carries  fu-  a.   reduce   benefits  to  active   and   retired 

neral  allowances  up  to  $800  on  behalf  of  vet-  servicemen  and  dependents 

erans  dying  from  service-connected  causes.  e.  continue  personnel  benefits  and  weapons 

Another  recently  enacted  bill,  of  Interest  purchased  at  present  levels 

to  veterans,  provides  a  more  flexible  approach  in  the  event  you  are  not  currenUy  on  our 

to  veterans  medical  care.  The  committee  fact  maUlng  Ust  and  would  like  to  receive  the 

sheet  describing  the  bill  in  detail  is  available  newsletter  on  a  regular  basis,  please  fill  out 

from  the  office  upon  request.  and  return  the  followtag  form.  We  would 

The  Senate  has  passed  S.  275  which  would  also  appreciate  being  advised  of  any  mistakes 

in  effect  restore  about  80%  of  the  pension  m  names,  addresses,  or  dupUcatlons 

cuts  by  the  Veterans  Administration  as  a  Name 

result  of  the  1972  Social  Security  Increase.  Address  "IIIIII"" 

It  would  Increase  veterans'  pensions  by  10     ~"  " 

percent  and  raise  the  Income  limitation  by  (^ty}'II""~"""~""""'''(zip'^^l) 

AGRICt7LTDRAL  BULIXTINS  _^^^^^^„^^____ 

We   will  be   glad  to  forward  any  of  the 

foUowing  Bulletins  to  you  upon  request.  COMMUNITY    NEWSPAPERS    AND 

^«""  THE  POSTAL  SERVICE 

G  89 — Selecting  fertilizers  for  lawns  and  

O  123— Lawn  weed  control  with  herbicides.  HON.  J.   EDWARD  ROUSH 

O  169 — How  to  buy  lawn  seed.  of  Indiana 

House  IN  THE  HOUSE  OF  REPRESENTATIVES 

G  ^'^inS'^SiftmTfn'^bomrrnli  Wednesday.  September  19.  1973 
around  the  farm.  Mr.  ROUSH.  Mr.  Speaker,  a  s  hort  time 
F  1889— Fireplaces  and  chimneys.  ago  a  weekly  newspaper  in  my  district 
Food  went    out   of    business.    The   Waterloo 
G  40 — ^Freezing  combination  main  dishes.  Press  was  the  oldest  paper  in  DeKalb 
G  161 — Apples  in  appealing  ways.  County,  Ind.  Most  prominent  among  the 
G  166 — How  to  buy  meat  for  your  freezer,  resaons  the  paper  folded  was  its  inability 
HOME  RTTLE  to  coiuply  wlth  the  complex  restrictions 
Prior  to  the  August  recess,  the  Senate  Placed  upon  it  by  the  U.S.  Postal  Service, 
passed  a  D.C.  Home  Rule  BUI.  ThU  is  a  con-  Few  institutions  serve  the  cause  of  free 
troversial  measure  largely  because  of  the  dual  press  In  this  country  as  well  as  the  coin- 
nature  of  the  City  of  Washington.  It  is  both  munlty-based  weekly  newspaper.  There 
a  city  In  which  local  citizens  want  self-gov-  are  a  score  of  such  publications  in  my 
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district  and  they  provide  a  valuable  serv- 
ice to  their  communities. 

The  U.S.  Postal  Service,  In  its  effort 
to  achieve  its  congressional  mandate, 
poses  greater  and  greater  obstacles  for 
t'lese  papers  to  remain  in  operation.  I 
v.'ould  like  to  share  with  the  House  some 
comments  from  an  editorial  which  re- 
cently appeared  in  the  Saint  Joe  News 
V  hose  editor  is  Mr.  T.  E.  Haberkom,  Jr. : 

Tou  may  have  noticed  a  news  item  in  the 
dally  newspap>ers  about  a  raise  In  postal  rates 
iiT  newspapers  and  magazines  which  goes 
Into  effect  September  9  for  items  postmarked 
after  12:01  a.m.  local  time  (they  can't  even 
leave  Sunday  alone  when  It  comes  to  raising 
rates!).  A  raise  had  been  set  for  July,  but  it 
was  cancelled  due  to  the  President's  Phase 
somethlng-or-other  guidelines.  But  now,  ac- 
cording to  the  news  release,  "The  Cost  of 
Living  CouncU  ruled  that  the  Increases  are 
exempt  from  Phase  4  price  controls."  Isn't 
that  nice?  If  they  need  more  money  in  Wash- 
ington, they  Just  say,  "You're  not  exempt 
any  more"! 

You'll  have  to  forgive  me  If  I  speak  sar- 
castically or  cynically  about  this;  I  find  it  ex- 
tremely difficult  to  keep  a  level  temper  In 
the  matter  because  it  relates  to  the  con- 
tinued existence  of  this  newspaper  and  many 
others. 

It  isn't  just  the  increase  in  rates;  it's  also 
the  mounting  regulations.  It  is  no  exaggera- 
tion to  say  that  the  Postal  Department  could 
at  any  time  put  me  out  of  business  by  de- 
manding exact  compliance  with  postal  regu- 
lations as  they  have  developed  under  postal 
reform.  The  Department  has  established  how 
many  subscribers  I  must  have  not  more  than 
six  months  in  arrears  in  subscription  pay- 
ment. It  has  the  power  to  demand  payment 
of  six  cents  per  copy  per  week  to  mall  those 
papers.  Historically,  newspapers  have  been 
granted  special  rates  since  the  post  office  be- 
gan, as  a  means  of  preserving  freedom  of 
speech,  freedom  of  the  press,  and  a  readily 
accessible  source  of  public  use  at  the  local 
level.  For  decades,  weekly  newspapers  were 
mailed  in  their  own  coiinty  free  of  charge, 
an  Indication  of  the  wisdom  of  our  fore- 
fathers when  they  recognized  the  importance 
of  having  a  means  of  disseminating  informa- 
tion to  the  public,  at  public  expense,  to  pro- 
tect the  public. 

But  the  idea  that  the  post  office  should 
operate  "in  the  black"  was  started  a  few 
years  ago,  a  totally  wrong  idea  In  my  opinion, 
and  the  Congress  a  couple  of  years  ago  made 
the  Postal  Department  a  so-called  "Inde- 
pendent" agency — which  sounds  fine  except 
for  one  thing.  The  Department  was  ordered 
by  the  Congress  to  get  "in  the  black"  in  five 
years.  As  a  result,  second  and  third  class 
mailings  were  particularly  considered  in  rate 
raises  to  the  point  where  post  office  harass- 
ment over  rates  has  put  some  papers  out  of 
business  and  others  face  the  same  fate — in- 
cluding The  Saint  Joe  News.  The  free  mail- 
ing privilege  was  eliminated  several  years  ago 
without  fanfare;  I  didn't  even  know  it  hap- 
pened until  a  couple  of  years  ago. 

Mr.  Speaker,  I  was  not  a  Member  of 
this  House  in  1970  when  the  Postal  Re- 
form Act  passed.  Had  I  been  here  I  would 
probably  have  supported  the  Congress 
efforts  at  postal  reform.  At  the  same 
time,  I  feel  that  the  Postal  Service  pro- 
vides such  an  important  community 
service — particularly  such  things  as 
delivering  community  newspapers — that 
we  should  not  be  wedded  to  the  proposi- 
tion that  the  Postal  Servcie  pay  its  own 
way. 

Mr.  Haberkom's  editorial  goes  on  to 
point  out  some  of  the  ironies  of  Postal 
Service  policies. 

WhUe  all  this  Is  going  on,  can  you  under- 
stand my  upset  when  I  read   Jack  Ander- 
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son's  report  of  the  plush  offices  being  set  up 
for  the  top  brass  in  the  Postal  Department? 
While  they  dabble  in  thick  carpet,  their  un- 
derlings are  promoting  "efficiency"  by  harass- 
ing guys  like  me  about  nickels  and  dimes 
in  a  little  post  office  that  is  a  disgrace  to  the 
community  in  physical  appointments.  While 
the  public  says  it  has  a  lower  opinion  of  the 
Postal  Department  overall  (you  used  it  less 
last  year  than  the  year  before),  "efficiency" 
is  being  promoted  by  giving  a  smalltown  pa- 
per a  hard  time  about  its  private  business 
affairs,  such  as  when  did  John  Doe  pay  his 
subscription.  When  I  have  told  others  about 
my  plight,  their  first  reaction  was,  "What 
does  the  government  have  to  say  about  it — 
that's  YOUR  business!"  That  reaction  came 
from  Republicans  AND  Democrats. 

Don't  get  the  idea  that  our  new  postmaster 
at  Saint  Joe  is  causing  trouble  for  me;  he 
isn't.  In  fact,  he  has  been  very  helpful  in 
trying  to  "negotiate"  between  me  and  his 
superiors  in  the  matter.  He's  caught  in  the 
middle;  he  knows  the  unfairness  of  some  of 
the  regulations,  but  he  has  his  Job  to  do. 

I  should  say,  too,  that  information  about 
the  matter  has  come  from  three  or  fotir 
sources  within  the  Postal  Department,  not 
necessarily  local.  One  postmaster  told  me  he 
recommended  the  elimination  of  some  fotir 
or  five  Jobs  in  his  pKJSt  office  to  help  cut  down 
on  expenses  and  increase  efficiency.  But  he 
was  overruled  by  a  superior  who  was  more 
concerned  with  creating  Jobs  than  with  sav- 
ing you  and  me  money.  And  it  was  a  Postal 
Department  employee,  not  me,  who  said,  "It 
is  no  longer  a  'service'  (referring  to  the 
postal  system) ;  it  is  a  business  matter  aimed 
at  getting  receipts  equal  to  costs." 

Two  months  ago  this  House  considered 
the  rule  on  a  bill  which  would  have 
helped  the  small  newspapers.  I  supported 
that  measure  and  voted  for  the  rule 
which  would  have  allowed  its  considera- 
tion. Unfortunately,  a  negative  majority 
was  able  to  defeat  the  rule  and  we  were 
never  able  to  vote  on  those  provisions. 
Perhaps  it  is  time  to  consider  such  leg- 
islation again.  If  we  do,  I  think  the  House 
should  consider  some  of  the  recommen- 
dations that  Mr.  Haberkom  makes: 

Any  action  related  to  second  class  postal 
rates  today  ought  to  Include  re-establishing 
free  In-county  delivery  of  weekly  newspapers 
paid  for  by  general  funds  as  a  public  respon- 
sibility in  maintaining  freedom  of  speech 
and  freedom  of  the  press. 

The  balance  of  the  newspapers  ought  to  be 
distributed  at  the  traditional  low  bulk  rates 
to  help  keep  the  papers  in  business. 

Such  action  ought,  too,  to  include  simplifi- 
cation of  bookkeeping  procedures  related  to 
small  weeklies.  The  present  time-consuming 
and  useless  weekly  report  of  numbers  of 
copies  and  pounds  to  each  mailing  zone  covild 
be  replaced  with  a  single  simple  ledger, 
recording  a  report  of  numbers  and  pounds 
and  the  postage  paid.  For  several  years  now 
I  have  been  filing  a  marked  advertising  copy 
with  the  local  post  office  each  week,  telling 
bow  much  the  papers  weighed  to  each  zone 
carried  out  to  sU  decimal  places!  The  ledger 
method  would  be  simpler  and  would  reflect 
trust  in  the  postmaster  to  file  an  honest  re- 
port for  the  government,  and  trust  in  the 
editor  to  report  correct  mailings. 

The  Saint  Joe  News  editorial  concludes 
in  this  way : 

For  25  years,  I  have  attempted  to  treat  my 
subscribers  like  friends,  not  taking  them  off 
the  list  when  their  time  ran  out,  not  billing 
regularly  but  oftentimes  just  waiting  until 
they  remembered  to  pay.  I  have  sent  free 
papers  to  servicemen,  to  newlyweds,  if  they 
wanted  it  or  if  I  knew  their  address.  I  hoped 
It  would  be  looked  upon  and  considered  as 
old-fashioned  nelghborliness,  not  "poor  busi- 
ness practice"  ae  the  Postal  Department  sug- 
gested recently.  Now,  suddenly.  I  am  sup- 


September  19,  1973 

posed  to  change  my  ways  because  the  govern- 
ment says  so.  I  don't  like  that.  I  don't  think 
it  is  right.  And  It  is  almost  furmy  that  the 
government,  the  worst  business  handler  In 
the  country,  the  most  costly  and  Inefficient 
example  you  could  find,  la  telling  M£  what 
constitutes  "poor  business  practice"!  Oood 
heavens ! 

Good  heavens,  indeed.  I  think  this 
House  should  re-evaluate  its  position  on 
the  proposition  that  our  Postal  Service 
should  make  a  profit  at  the  expense  of 
the  free  and  independent  community 
newspaper. 


SIGNING  OF  CONSTITDnON— 186 
YEARS  AGO  TODAY 


HON.  RICHARDSON  PREYER 

or   NORTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  PREYER.  Mr.  Speaker,  186  years 
ago  today,  September  17,  1787,  William 
Blount,  Richard  D.  Spaight,  and  Hugh 
Williamson,  three  of  North  Carolina's 
forefathers,  and  36  delegates  from 
throughout  our  then  small  country, 
joined  in  Philadelphia  to  sign  the  Con- 
stitution as  the  supreme  law  of  our  land. 
Today  I  Join  with  all  Americans  through- 
out our  Nation,  particularly  the  North 
Carolina  Chapter  of  the  Daughters  of 
The  American  Revolution,  in  celebrating 
Constitution  Week,  September  17-23.  In 
this  special  week,  and  especially  in  these 
troubled  times,  we  should  pause  to  study 
and  rediscover  our  greatest  document: 
the  unifier  for  almost  200  years  of  a 
proudly  diverse  people. 

For  my  State  of  North  Carolina,  his- 
tory will  report  that  the  State  ratifying 
convention  in  Halifax  refused  In  1776 
to  ratify  the  proposed  Constitution  un- 
til amendments  were  adopted  to  safe- 
guard certain  rights  which  they  felt  es- 
sentially inherent  to  all  citizens  of  a  free 
coimtry.  As  Thomas  Jefferson  stated  in  a 
letter  to  his  close  friend,  Adm.  John  Paul 
Jones,  the  dangers  which  lurked  in  the 
failure  to  guarantee  these  certain  rights 
would  be  "permanent,  afiOictliig  and  ir- 
reparable— in  constant  progression  from 
bad  to  worse."  The  Bill  of  Rights  of  our 
Constitution  fulfilled  these  desires  of  my 
State's  leaders  and  many  others  through- 
out the  infant  States. 

Upon  reflection  history  may  well  re- 
port that  they  were  correct  In  their  de- 
mands to  protect  their  rights  as  a  free 
people  for  now  we  constantly  look  toward 
the  Bill  of  Rights  for  safety  and  protec- 
tion from  threats  to  our  well-being.  But 
in  our  study  of  this  part  of  our  great 
history,  we  should  not  overlook  the 
motive  of  those  men  186  years  ago  to  have 
a  Bill  of  Rights.  They  demanded  a  docu- 
ment to  state  that  these  rights  shall  be 
always  protected;  they  did  not  wish  a 
document  to  create  these  rights.  For  they 
rightly  believed  then,  as  we  do  now,  that 
these  rights  cannot  be  created  by  any 
document  or  any  person,  but  are  undeni- 
ably inherent  rights  to  be  enjoyed  by  all. 

This  is  a  week  appropriate  for  us  to 
pause,  examine  ourselves,  and  establish' 
new  directions  for  our  coimtry.  This  is  a 
week  to  remember  the  greatness  of  our 
past  and  the  greatness  of  our  ix>tentlal. 
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CEDERB3RG  RELEASES  POLL 
RESULTS 


HON.  ELFORD  A.  CEDERBERG 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
wish  to  take  this  opportunity  to  an- 
nounce the  results  of  my  recent  poll  in 
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Michigan's,  10th  Congressional  District. 
Questionnaires  were  mailed  to  164,000 
residents  of  this  district  and  nearly  22,- 
000  persons  responded  with  their  views. 
A  sampling  of  these  returned  forms 
were  then  tabulated  by  a  commercial 
data  processing  firm  in  Springfield,  Va. 
In  order  to  insure  the  most  representa- 
tive sample  possible,  the  sample  itself 
consisted  of  responses  from  each  county 
of  the  district  in  direct  proportion  to  the 
total  population  of  the  district.  Con- 
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structing  the  sample  in  tliis  maimer  pre- 
vented the  most  heavily  populated  coun- 
ty from  distorting,  solely  by  its  numbers, 
the  actual  views  of  the  other,  smaller, 
counties  of  the  10th  District. 

Mr.  Speaker,  I  sincerely  hope  that  my 
colleagues  will  review  these  results,  a.s  I 
believe  they  are  most  informative  on  is- 
sues of  great  interest  to  this  Congress. 

The  total  poll  results  as — percent- 
ages— are  as  follows: 


I   Should  the  United  State*  participate  in  postwar  economic  assistance  in  Southeast  Asia? 

His - 

Hers -   - 

2.  Should  the  Federal  Government  provide  a  tax  credit  for  parents  of  children  attending  private  schools? 

His. 


Hen. 


3.  Should  the  United  States  grant  amnesty,  under  any  terms,  to  deserters  or  draft  evaders? 
His 

Hers. 


4.  Should  the  United  States  continue  to  improve  Its  economic  and  cultural  contacts  with  Russia  and  China? 
His 

Hers. 


5.  Should  the  Federal  Government  furnish  food  stamp  assistance  to  worl<ers  who  are  on  strike? 
His 

Hers. 


6.  Should  we  continue  to  expand  social  programs  In  the  areas  of  health,  education,  and  the  environment  even  if  it  means  an  increase  in  taxes? 
His 

Hers. 


7.  Do  you  support  the  Administration's  efforts  to  lower  Federal  spending  through  freezing  of  funds  appropriated  by  the  Congress? 

His t - 

Hers -- 

8.  Would  you  favor  an  annual  congressionally  adopted  spending  ceiling  even  if  it  meant  cutting  existing  programs? 

His. 


Hers. 


9.  (a)  Do  you  favor  the  announced  curtailment  of  a  number  of  Federal  programs? 
His. 


Hers. 


9.  (b)  If  you  oppose  these  cutbacks,  please  indicate  which  of  those  being  curtailed  is  the  most  significant  to  you. 

(Insufficient  number  of  responses  to  t>e  tabulated.) 
9.  (c)  Would  you  support  a  tax  increase  to  continue  the  program? 

His 

Hers 


10.  Federal  spending  involves  your  tax  dollars.  Should  we  spend  the  same,  more,  or  less  on  the  following: 

(a)  Mass  transportation : 

His 

Hers , _ 

(b)  Crime  control  and  prevention: 

His 

Hers 

(c)  Education: 

His I 

Hers i. 

(d)  Foreign  aid: 

His 

Hers 

(e)  Housing  for  the  elderly: 

His , 

Hers 

(0  Pollution  control: 

His 

Hers , 

(D  Defense: 

His 

Hers 

(h)  Consumer  protection: 

His 

Hers 

(i)  Housing  for  the  poor: 

His , .  . 

Hers 

(j)  Farm  programs: 

His » 

Hers 


Yes 

No 

Undecided 

16.58 
14.40 

61.97 
55.70 

21  45 
29.90 

25.95 
22.41 

58.25 
55.03 

15.80 
22.55 

14.52 
15.19 

67.41 
58.27 

18.07 
26.54 

72.13 
63.01 

8.76 
9.62 

19.11 
27.37 

13.50 
13.40 

71.06 
63.26 

15.41 
23.31 

31.00 
31.37 

39.38 
46.81 

29.62 
21.82 

54.41 
48.42 

23.91 
20.69 

21.68 
30.89 

67.20 
56.88 

10.25 
10.37 

22.55 
32.75 

59.58 
50.46 

15.33 
15.47 

25.09 
34.07 

11.34 
10.45 


48.63 
41.10 


40.03 
48.45 


More 

Less 

Same 

Blank 

31.23 
26.24 

28.46 
24.75 

22.46 
22.98 

17.85 
26.02 

57.70 
S3. 55 

4.11 
2.95 

23.25 

21.55 

1^93 
21.95 

29.40 
28.65 

16.15 
12.59 

38.78 
35.88 

15.67 
22.88 

.84 

.70 

75.32 
68.02 

8  89 
9.09 

14.95 
22.90 

41.44 
40.80 

9.2! 
7.12 

34.23 
29.91 

15.11 
22.16 

34.29 
32.36 

17.60 
13.31 

33.07 
31.89 

15.04 
22.45 

11.70 
9.48 

39.26 
34.77 

34.29 
33.59 

14.76 
22.16 

30.30 
28.69 

16.99 
11  34 

37.42 
37.17 

15.29 
22.79 

19.01 
17.83 

31.16 
26.79 

34.54 
32.50 

15  29 
22.86 

14.36 
15.17 

44.59 
34.70 

26.18 
27.69 

14.85 
22.43 

UPHOLD  THE  VETO 


HON.  ROBERT  E.  BAUMAN 

OF   MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  BAUMAN.  Mr.  Speaker,  I  insert 
at  this  point  In  the  Record  an  editorial 
from  the  "Marylander  and  Herald"  pub- 
lished in  Princess  Anne,  Md.  The  editor, 
James  E.  Byrd,  Jr.,  is  one  of  the  most  re- 
spected citizens  in  the  lower  eastern 
shore  area.  I  think  the  Members  of  Con- 
gress should  take  heed  to  an  interesting 


editorial,  which  he  published  on  Septem- 
ber 13,  1973  entitled,  "Uphold  the  Veto." 

It  contains  some  thought  for  all  of  us 
to  consider  as  we  face  voting  on  the 
Presidential  veto  of  the  minimum  wage 
bill  this  week : 

Uphold  the  Veto 

By  some  misguided  line  of  reasoning  some 
members  of  Congress  and  various  politicians 
of  both  major  parties  seem  to  think  that  the 
way  to  ease  the  plight  of  the  poor  Is  to  ralss 
the  minimum  wage  law. 

One  element  of  that  type  of  reasoning  can 
be  the  endorsement  of  many  influential 
major  union  leaders  who  use  the  device  to 
create  a  cross-the-board  raise  for  already 
well  paid  workers. 


However,  even  the  rank  and  file  of  orga- 
nized labor  have  lost  their  entbusiaa*n  for 
this  artificial  stimulation.  They  know  full 
well  that  manufacturers  are  forced  to  install 
machinery  to  eliminate  Jobs  to  meet  the  rais- 
ing costs  and  the  inflation  caused  eats  up 
any  gains  that  they  might  have  received. 

By  now  the  public  is  well  aware  th.it  the 
higher  the  minimum  wage  goes  the  higher 
the  products  cost.  You  can  not  add  to  the 
national  output  by  adding  costs  without 
adding  extra  production. 

This  illusion  of  helping  the  poor  :s  a  fan- 
tasy that  has  no  foundation  in  fact.  As  the 
hourly  costs  advance  jobs  usually  offered  the 
untrained,  the  youth,  the  old  and  the  handi- 
capped are  eliminated  because  the  employer 
cannot  pay  the  costs. 
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Ask  any  small  businessman,  those  that  yet 
Burvtve,  and  he  wUl  teU  you  that  with  each 
raise  In  the  minimum  wage  he  has  to  r&iae 
all  his  labor  coets,  even  those  In  the  higher 
brackets,  find  new  methods  to  produce  work, 
eliminate  jobs  and  make  other  efforts  to  stay 
m  business.  When  a  business  falls  .  .  .  there 
goes  the  livelihood  of  several  families. 

The  cruel  thing  is,  the  action  taken  In  the 
worthy  Idea  of  helping  the  underprivileged, 
is  In  fact  disastrous  to  many  of  the  people 
it  was  designed  to  help.  Just  Bt<^  a  minute 
and  think  of  the  many  Jobs  that  the  average 
homeowner  used  to  hire  done  that  he  can  no 
longer  afford  .  .  .  The  growing  "do-it-your- 
self" syndrome.  At  a  fair  price  these  Jobs 
would  still  be  available  and  with  a  workable 
welfare  program,  our  social  situation  would 
be  better.  We  might  even  find  that  this 
method  would  be  a  lietter  way  to  ease  the 
plight  of  our  poor. 

At  least  here  would  be  an  Increase  In  self 
respect  and  a  decrease  In  our  many  youth 
problems. 


ANOTHER  STEP  FORWARD  FOR 
MZNORTTY  BUSINESS  DEVELOP- 
MENT 


HON.  CHARLES  B.  RANGEL 

OP    NEW   YORK 
IN  THE  HOUSE  OP  REPR^ENTATIVES 

Wednesday,  September  19,  1973 

Mr.  RANGEL.  Mr.  Speaker,  I  was 
pleased  to  note  in  the  August  31st,  1973 
Issue  of  the  American  Banker  that  the 
American  Bankers  Association  has  begun, 
in  cooperation  with  the  Office  of  Minority 
Business  Enterprise  in  the  Department 
of  Commerce,  a  training  program  to  help 
federally  funded  minority  business  cor- 
porations obtain  necessary  access  to  the 
financial  resources  and  expertise  of  the 
banking  commimity. 

One  of  the  problems  of  minority  busi- 
ness development  efforts  has  been  their 
isolation  from  the  sources  of  financial 
leverage  such  as  are  represented  by  the 
minority  community  by  the  American 
Bankers  Association.  The  action  taken  by 
the  American  Bankers  Association  to 
close  the  gap  between  banks  and  minority 
business  development  organizations,  and 
the  businesses  they  represent,  is  praise- 
worthy and  hopefully  will  be  emulated 
by  other  finance  industry  groups. 

I  submit  for  the  Record  the  story  from 
the  American  Banker  describing  the  new 
American  Bankers  Association  govern- 
ment minority  training  program: 

ABA,  OOVEBNMENT  TO  LAUNCH  MlNOBrtT 

Training 

DBNvm. — The  American  Bankers  Associa- 
tion, In  cooperation  with  the  Commerce  De- 
partment's Office  of  Minority  Business  En- 
terprise, soon  will  laimch  a  training  program 
to  help  Federally  funded  minority  business 
development  organizations — BDOs — work 
more  effectively  with  banks  In  fostering  the 
growth  of  these  businesses. 

The  first  of  a  series  of  four,  two-day  re- 
gional workshops,  to  be  Uught  by  bankers 
and  each  attended  by  approximately  60  BDO 
representatives,  wUl  be  held  Sept.  19  and  20 
at  the  Westbury  Hotel  In  San  Francisco. 

At  these  meetings,  bankers  experienced  In 
minority  loan  operations  will  attempt  to  con- 
vey to  these  organizations — which  provide 
loan  packaging,  business  counseling,  market- 
ing and  managerial  expertise  to  entrepre- 
o*^in — what  they  look  for  in  evaluating  busi- 
ness loan  applications. 

Plans  for  the  workshops  were  disclosed  In 
an  interview  this  week  by  Bruce  M.  Rock- 
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well,  chairman  of  the  minority  lending  com- 
mittee of  the  ABA'S  commercial  lending  divi- 
sion, who  also  is  president  and  chief  executive 
of  the  $431.9  mUllon-depoelt  Colorado  Na- 
tional Bank,  Denver. 

Details  of  the  training  program  were 
discussed  at  a  meeting  of  the  committee  here 
last  week  at  which  the  group  also  approved 
dates  and  a  hotel  location  of  the  banking 
Industry's  first  national  minority  lending 
conference.  It  will  be  held  Nov.  19-31  In  New 
York  at  the  Americana  Hotel. 

In  another  development,  Mr.  Rockwell  re- 
lated that  the  committee  plans  to  send  to  a 
selected  number  of  banks  shortly  a  report 
suggesting  policies  and  program  for  banks 
to  implement  In  purchasing  goods  and  serv- 
ices from  minority  businessmen. 

The  report  was  prepared  by  committee 
member  Donald  H.  Alexander,  assistant  vice 
president  of  the  $2.6  billion-deposit  Seattle- 
First  National  Bank,  and  contains  detailed 
information  about  such  minority  purchasing 
programs  already  In  existence  at  some  banks. 

Mr.  Rockwell  also  revealed  that  the  com- 
mittee is  considering  undertaking  an  In- 
depth  Inventory  of  what  the  actual  experi- 
ence of  each  of  the  nation's  major  banlu  has 
been  In  the  minority  lending  area. 

Such  an  Inventory  on  a  bank-by-bank 
basis,  would  include  data  on  how  the  banks 
organized  their  minority  loan  functions  and 
what  their  loan  volume  and  their  loss  expe- 
rience have  been.  No  such  data  now  exist,  he 
said,  and  "We're  going  a  little  blind  on  what 
la  going  on." 

Mr.  RockweU  cautioned,  however,  that  such 
an  Inventory  would  not  be  launched  untU 
after  the  New  York  conference  Is  held  and 
the  last  regional  workshop  for  the  BDOs  Is 
conducted. 

The  three  other  BDO  workshops  are  ten- 
tatively slated  for  Oct.  34  and  25  in  Norman, 
Okla.,  at  the  Hilton  Motor  Inn;  Dec.  13  and 
14  In  Rosslyn,  Va.,  at  the  Key  Bridge  Mar- 
riott, and  Jan.  10  and  11  In  Atlanta  at  the 
Marriott  Hotel. 

There  are  approximately  140  BDOs  and  35 
minority  contractor  assistance  centers  now 
funded  by  OMBE  to  prepare  loan  applica- 
tions that  are  submitted  to  banks  and  mobil- 
ize capital,  which  will  be  eligible  to  send 
representatives  to  the  workshops. 

The  purpose  of  the  workshops,  Mr.  Rock- 
weU explained,  "is  to  assist  the  professional 
loan  packaging  people  In  performing  their 
Jobs.  The  problem  now  Is  that  the  personnel 
of  the  packaging  houses  generally  are  not 
experienced  in  oonunerclal  banking  require- 
ments and  the  financing  requirements  of 
small  business." 

This,  at  times,  has  resulted  in  loan  pro- 
posals being  submitted  to  banks  which  have 
no  chance  of  meeting  lending  criteria  or  in 
proposals  being  made  to  banks  that  lack  the 
proper  Information,  resiUtlng  In  the  bankers 
themselves  having  to  sit  down  with  the 
prospect  and  work  out  this  data — a  very 
time-consuming  task. 

James  H.  Marx,  director  of  ci^ltal  devel- 
opment for  OMBE,  who  was  Interviewed  In 
Washington,  said  this  week  the  goal  of  the 
training  sessions  is  to  expand  the  knowledge 
and  capability  of  the  BDO  representatives  to 
present  "good  practical  packages"  to  banks. 

"Obviously,"  he  said,  "If  we  can  zero  In 
better  an  what  bankers  want,  we  can  save 
time  by  not  preparing  packages  that  bankers 
don't  want  and  we  can  prepare  better,  fuller 
packages"  on  these  projects  they  would  be 
Interested  In. 

Mr.  Rockwell  also  made  the  point  that  If  a 
loan  package  submitted  by  a  BDO  "is  done 
right,  we  can  behave  as  bankers,  simply  re- 
ceiving and  making  an  evaluation  of  a  loan 
application." 

Mr.  Marx  suggested  there  "has  been  a  lack 
of  clear  communications  between  banks  and 
BDOs"  in  the  past  that  OMBE  hopes  will  be 
narrowed  through  the  wOTkshops. 
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The  second  phase  of  the  ABA-OMBE  pro- 
gram Is  for  the  ABA  to  help  bring  those  BDO 
representatives  who  complete  the  workshops 
Into  professional  contact  with  bankers  In 
their  respective  cities  with  whom  they  want 
to  work. 

The  ABA,  Mr.  Marx  said,  has  agreed  to  use 
Its  contacts  to  help  bring  about  such  meet- 
ings. To  Implement  this  goal,  which  Mr. 
Marx  hopes  will  be  accompltsbed  within  a 
month  to  six  weeks  after  each  workshop,  "we 
Will  suggest  to  the  ABA  that  the  ABA  re- 
gional, state  and  local  committees  arrange  for 
meetings  with  appropriate  people  In  the 
banks  that  the  BDO  people  ask  for." 

The  curriculum  for  the  workshops  was 
developed  by  a  subgrouplng  oZ  the  minority 
lending  committee  headed  by  Thomas  W. 
Stoddard,  vice  president  of  the  $8.3  billlon- 
depoelt  Wells  Fargo  Bank  NA,  San  Francisco, 
and  by  Thomas  Cordy,  ABA  staff  associate  for 
the  commercial  lending  division. 

Among  the  subjects  It  covers  are  the  role  of 
a  commercial  bank;  Interviewing  Io«n  appli- 
cants; screening  credit  packages;  what  credit 
applications  are;  terminology  crlterlal  and 
basic  credit  analysis;  a  banker's  approach  In 
financing  small  business;  different  kinds  of 
loans;  the  analysis  of  a  business  package; 
different  types  of  financing,  such  as  buyouts 
and  startups,  and  the  role  of  professional 
people,  such  as  lawyers.  Cordy,  ABA  associate 
director  for  the  commercial  lending  division. 

The  ABA  will  be  paying  for  the  expenses  in- 
curred by  Its  own  representatives  while  the 
BDO  representatives  will  be  paying  for  their 
own  costs.  The  ABA  had  been  offered  a  Fed- 
eral grant  to  pay  for  the  cost  but  "we  de- 
cUned  to  accept  it,"  said  Mr.  RockweU. 

He  said  the  two-day  course  "will  not 
change  the  world,  but  It  Is  a  beginning." 
And  Mr.  Marx  of  OMBE  observed,  "we  want 
the  banking  community  to  know  that  BDOs 
are  contlnuaUy  improving  their  capabilities." 


"MURDER  BY  HANDGUN:  THE  CASE 
FOR  GUN  CONTROL"— NO.  22 


HON.  MICHAEL  HARRINGTON 

or  ifASSACHXTsrrrs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
tragedy  in  the  freedom  for  anyone  to 
own  a  gun.  Is  that  almost  sinyone,  even 
a  16-year-old,  can  buy  a  gun  and  ammu- 
nition with  no  questions  asked.  In  New 
York  three  teenagers  used  a  hand  gun 
In  a  holdup  attempt,  and  the  killing  of 
the  grocer  Isaac  Felt.  Mr.  Feit's  life  was 
not  the  only  one  that  was  destroyed  when 
the  bullet  entered  his  neck.  The  lives  of 
three  boys  who  are  charged  with  murder, 
and  will  probably  spend  much  of  their 
lives  in  prison,  are  also  victims  of  the 
handgim.  I  ask  now  for  Immediate  gim 
control  legislation  to  save  the  victims  of 
the  handgun  murder;  the  living  and  the 
dead.  The  article  from  the  September  5 
New  York  Times  follows : 

GaocEB  Kn.i.Bw  Dttunc  Holdup 

Isaac  Ffelt,  a  S8-year-oId  grocer,  was  pro- 
nounced dead  on  arrival  at  Kings  County 
Hospital  after,  the  police  said,  he  was  shot 
In  the  throat  by  one  of  three  teen-agers  who 
tried  to  hold  him  up  in  his  store  at  1695A 
President  Street  In  Brooklyn's  Crown  Heights 
section.  The  youths  allegedly  ran  from  the 
store  and  were  caught  several  blocks  away. 
The  police  Identified  them  as  Roy  Sanders, 
19,  of  241  Wortman  Avenue,  In  the  Browns- 
ville section,  and  William  Walker,  17,  of  645 
Lefferts  Avenue,  and  Beth  Dorby,  16,  of  583 
Maple  Street,  both  In  Crown  Heights. 
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COME  TO  THE  FAIR 


HON.  HARLEY  0.  STAGGERS 

or   WZBT  VIBGINI& 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19,  1973 

Mr.  STAGGERS.  Mr.  Speaker,  again 
it  is  my  privilege  and  unspeakable  pleas- 
ure to  extend  to  you,  Mr.  Speaker,  and  to 
all  our  colleagues  a  most  cordial  invita- 
tion to  come  to  West  Virginia  for  an 
unusual  and  interesting  weekend.  And 
you  all  are  well  aware  that  cordial  in- 
vitations from  West  Virginia  are  the 
acme  of  cordiality,  spiced  with  the  eager 
hope  that  you  will  come.  Those  who  ac- 
cept always  go  away  satisfied,  and  good 
luck  follows  them  thereafter. 

The  occasion  is  the  annual  celebration 
of  National  Hunting  and  Fishing  Day. 
The  day  set  for  national  observance  is 
Saturday,  September  22.  But  1  day  is 
not  enough  to  show  what  we  have  to 
show.  We  begin  a  day  earlier,  Friday, 
September  21,  and  continue  on  the  Sun- 
day, September  23.  Come  any  one  of  those 
days,  or  for  all  of  them,  and  you  wUl  not 
be  disappointed. 

The  place  is  Keyser,  right  on  the  Po- 
tomac River.  It  Is  reached  by  modem 
highway  through  Maryland,  Routes  70 
and  40,  or  through  Virginia  and  West 
Virginia,  Route  50.  Keyser  is  my  home 
town,  and  I  am  inordinately  proud  of  it. 
It  might  be  mentioned  also  that  George 
Washington  got  his  start  in  life  by  com- 
ing out  to  that  neighborhood  on  a  mili- 
tary expedition  with  a  fellow  named 
Braddock.  Braddock  did  not  do  so  well, 
but  George  did.  Near  Keyser  is  an  old 
fort  dating  back  to  pre-Revolutionary 
days. 

Our  hosts  for  the  occasion  are  the 
members  of  Mineral  County  Wildlife  As- 
sociation, under  the  competent  leader- 
ship of  an  ardent  wildlifer,  Mr.  Dave 
Brantner.  They  have  prepared  for  you  an 
array  of  exhibits  from  the  leading  Wild- 
life Conservation  organizations  of  the 
State  as  well  as  from  private  collections. 
You  will  see  full  mounts  of  bears,  wild- 
cats and  smaller  native  animals,  and 
also  a  Kodiak  Alaskan  bear.  There  will 
be  American  Indian  artifacts  dating  back 
beyond  the  Christian  era,  and  paintings 
by  modem  artists  of  the  wildlife  f aima 
and  scenes  so  popular  today. 

To  Illustrate  the  development  of  hunt- 
ing and  fishing  equipment  through  the 
years  there  will  be  displays  of  antique 
and  modem  firearms,  the  most  up-to- 
date  fishing  tackle,  and  the  cannon  net- 
ting method  of  trapping  wild  animals. 

For  those  who  will  want  to  get  Into 
the  act,  there  are  muzzle  loading  shoots 
and  archery  shoots.  Something  to  see 
and  do  for  everyone. 

The  precise  site  for  the  show  is  the 
National  Guard  Armory  in  Keyser.  But 
it  is  not  necessary  to  confine  your  at- 
tention to  the  show  at  the  Armory.  Many 
Interesting  sites  can  be  pointed  out.  Fur- 
ther, West  Virginia  is  in  the  act  of  don- 
ning her  fall  wardrobe.  Nothing  could 
be  more  spectacular.  The  forests  and  the 
mountains  are  decking  themselves  in 
majesty  and  splendor. 

I  almost  forgot  to  mention  one  thing — 
and  how  could  I  do  that?  West  Virginia 
has  more  beauty  queens  than  King  Solo- 
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mon  ever  dreamed  of.  Some  of  them  will 
be  on  hand  to  greet  you.  So  come  to  our 
party,  Mr.  Speaker,  and  bring  all  our 
nature-loving  friends  with  you. 


A  PRODUCER'S  WORLD 


HON.  B.  F.  SISK 

OF   CAUFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  SISK.  Mr.  Speaker,  many  words 
have  been  uttered  regarding  food  costs, 
the  problem  of  providing  food  to  the 
world's  hungry,  and  of  this  Nation's  de- 
cision to  barter  away  tons  and  tons  of 
its  feed  grain  stores. 

The  subjects  have  been  bantered  about 
quite  free^f  and  some  with  truth,  others 
with  emotion.  But,  in  my  estimation,  no 
one  has  quite  put  the  whole  thing  in  per- 
spective as  well  as  Joseph  Kraft  did  in 
Sunday's  Washington  Post  and  in  other 
newspapers  which  may  have  printed  his 
comments. 

For  those  who  may  have  missed  I 
would  like  to  have  his  comments  re- 
printed here.  The  text  of  the  article  fol- 
lows: 

A  Producer's   World 

(By  Joseph  Kraft) 

While  bumper  crops  are  now  being  har- 
vested In  this  country,  soaring  food  prices 
are  fueling  a  record  Inflation  here  and 
abroad.  How  come? 

The  answer  lies  In  a  worldwide  condition 
which  we  are  Just  beginning  to  grasp.  Pro- 
ducers are  In  the  saddle  everywhere,  and 
widespread  inflation  Is  only  one  of  the  dimly 
understood  consequences. 

A  good  example  of  the  general  condition 
is  protein  foods.  There  Is  an  over-all  world 
shortage  because  of  the  convergence  of  a 
number  of  factors  which  are  rarely  exam- 
ined together. 

One  Is  the  catch  of  fish,  a  major  source 
for  livestock  feed.  Thanks  to  modern  meth- 
ods, the  fish  catch  rose  steadily  and  dramati- 
cally from  1948  through  1969.  But  after 
reaching  nearly  70  million  tons  that  year — 
up  from  only  20  million  tons  in  1948 — the 
catch  began  to  slump.  There  was  a  consider- 
able drop  m  1969.  a  slight  drop  in  1970  and 
a  considerable  drop  again  in  1972. 

The  reason  for  this  fall-off  is  the  excessive 
fishing  which  has  caused  so  many  nations 
to  try  to  extend  their  claim  to  coastal  waters. 
For  example,  there  was  a  precipitate  rise  In 
the  haddock  catch  from  1964  through  1965. 
Since  then  It  has  been  dropping  steadily.  In 
1970  It  was  only  one-sixth  the  1966  peak. 
Fisheries,  in  other  words,  are  being  exhaust- 
ed, and  it  is  going  to  take  a  long,  slow  effort 
to  rebuild  them. 

A  second  factor  to  examine  Is  per  capita 
grain  consumption  in  the  Soviet  Union.  The 
record  from  1955  through  1970  is  one  of  ups 
and  downs.  Whenever  there  was  a  bad  harv- 
est, there  was  a  tightening  of  belts  expressed 
In  a  reduction  of  grain  consumption.  But  the 
regime  of  Party  Secretary  Leonid  Brezhnev  Is 
selling  Itself  on  the  theme  of  the  full  bread- 
basket. Instead  of  asking  Russians  to  eat  less 
when  the  crop  Is  bad,  Moscow  now  Imports 
grain  from  abroad. 

Last  year  alone,  the  Russians  imported  28 
million  tons  of  grain,  which  represents  a  ter- 
rific drain  on  the  world  market.  The  previous 
record  import  of  grain  was  India's  program 
dulng  the  famine  of  1966-67,  when  their  im- 
ports reached  only  about  one-third  of  last 
year's  Soviet  imports.  Thus  the  change  In 
Russia's   at^lude   constitutes  a   major   new 
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drain  on  food  resources  unlikely  ever  to  go 
away. 

A  third  factor  Is  the  decline — ^largely  be- 
cause of  population  growth — In  the  capacity 
of  many  developing  countries  to  feed  them- 
selves. A  striking  example  Is  currently  sup- 
plied by  the  famine  now  affecting  the  string 
of  countries  along  the  southern  fringe  of  the 
Sahara  Desert. 

Population  grovrth  In  those  areas  has 
brought  a  rise  in  grazing  herds.  As  grasses 
and  other  vegetation  have  been  eaten  away, 
the  quality  of  the  soU  has  deteriorated.  Ac- 
cordingly, the  desert  is  now  spreading  south- 
ward. There  are  food  shortages  In  Chad,  Ni- 
ger and  parts  of  the  Sudan,  and  only  a  long- 
term  program  of  reforestation  can  begin  to 
restore  the  old  natural  balance. 

The  shortage  of  available  foodstuffs  has 
as  Its  flrst  consequence  a  scramble  led  by  the 
richer  countries  for  what  Is  avaUable.  The 
Immediate  result  Is  the  simultaneous  Inci- 
dence of  the  worst  Inflation  In  years  in  the 
United  States,  Western  Europe  and  Japan. 

The  pinch  in  foodstuffs,  moreover,  coin- 
cides for  many  of  the  same  reasons  with  a 
shortage  of  other  primary  products.  The 
prospective  oil  crisis  is  notorious,  and  many 
metals  and  fibers  are  also  in  short  supply. 
So  there  are  bound  to  be  other  results  apart 
from  Inflation. 

One  result  is  that  the  underdeveloped 
countries  rich  In  primary  products — and  not 
only  petroleum — should  have  Increased  bar- 
gaining power.  A  second  result  Is  that  the 
United  SUtes  has  a  different  kind  of  power 
in  the  world. 

This  country's  great  asset  now  Is  not  the 
capacity  to  bomb  Hanoi.  It  Is  the  capacity  to 
export  wheat,  soybeans  and  com.  So,  far 
better  deals  than  we  have  cut  In  the  past 
should  be  arranged  m  the  future  In  order  to 
foster  both  American  prosperity  and  this 
country's  diplomatic  Influence. 

But  these  are  only  the  most  obvious  con- 
sequences. The  central  fact  Is  that  we  are 
moving  Into  a  world  nobody  understands  very 
well — a  producer's  world.  Accordingly,  It 
makes  sense  for  all  of  us,  and  especially  those 
In  authority,  to  be  cautious  about  what  lies 
ahead. 


COMMENDS  SUMMERTON,  S.C, 
BOYS  SCOUT  TROOP 


HON.  EDWARD  YOUNG 

OF   SOUTH   CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  YOUNG  of  South  Carolina.  Mr. 
Speaker,  the  Boy  Scouts  of  America 
have  over  the  years,  played  an  invalu- 
able role  in  building  leadership  for  this 
country.  I  know  that  every  Member  of 
Congress  was  impressed  by  the  caliber  of 
the  yoimg  men  who  came  through  Wash- 
ington this  summer  on  the  way  to  the 
National  Jamboree. 

It  gives  me  great  faith  in  the  future  of 
tills  country  to  see  such  fine  boys  and 
men  learning  and  growing  together.  The 
Scouts  of  Summerton  Troop  382  are  an 
outstanding  example  of  the  value  of 
scouting. 

A  resolution  commending  Troop  382 
follows: 

A  Resolution  Commending  Summertoit 
Troop  382  of  the  Bot  Scouts  of  America 
for  Its  Excellent  Showing  in  the  Na- 
tional BoT  Scouts  Jamborsx  and  Express- 
ing Appreciation  of  the  Council  to  Cer- 
tain Members  and  Officials  of  the  Troop 

Whereas.  Summerton  Troop  No.  383  of  the 
Boy  Scouts  of  America  attended  the  Na- 
tional Jamboree  of  the  Scouts  held  in  Mo- 
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ralno  National  Park  In  Pennsylvania  and 
the  Troop  and  Members  thereof  received 
of  Summerton;  and. 

Whereas,  the  Mayor  and  CouncUmen  of 
the  Town  desire  to  commend  the  perfonn- 
ance  of  Troop  382  and  express  the  apprecia- 
tion of  the  Town  to  the  Individual  Scouts 
end  to  the  officials  for  the  honors  received; 
Now,  therefore. 

Be  it  resolved  by  the  Mayor  and  CouncU- 
men of  the  Town  of  Bummerton  in  Council 
duly  assembled  that  the  Town: 

1.  Expressly  commends  the  entire  mem- 
bership of  Bummerton  Troop  382  of  the  Boy 
Scouts  of  America  for  the  excellent  record 
of  the  Troop  In  participating  in  the  National 
Jamboree; 

2.  That  the  Wolf  Patrol  of  said  Troop  be 
expressly  commended  for  Its  recognition  as 
the  outstanding  {wtrol  attending  said  Jam- 
boree; 

3.  That  the  Flaming  Arrow  Patrol  ot  said 
Troop  be  expressly  commended  for  Its  recog- 
nition as  being  the  Patrol  showing  meet  im- 
provement In  said  Jamboree; 

4.  That  Casey  Thomas  be  commended  for 
receiving  the  National  Spin  Casting  and  Surf 
Casting  Awt.rd; 

6.  That  Ryan  Martin  and  Ch&rles  Strick- 
land, Jr.,  be  commended  for  receiving  ttie  Na- 
tional Day  Honors  :n  Spin  Casting  and  Surf 
Casting; 

6.  That  the  Town  Council  expressly  thanks 
each  of  the  following  individuals  for  his 
work  with  Troop  382,  which  made  It  possible 
for  the  Troop  and  the  Members  thereof  to 
receive  honors  for  their  outstanding  per- 
formance In  the  National  Jamboree : 

1.  To  Messrs.  Edward  M.  Stuckey,  as 
Scoutmaster,  Lionel  Stukes,  as  Assistant 
Scoutmaster,  and  R.  P.  Felder,  Jr.,  as  Assist- 
ant Scoutmaster; 

2.  To  Thomas  D.  Ardis,  Charles  Strick- 
land, Fred  Barnes,  Jr.,  Gene  Fallmezger,  as 
Committeeman  and  Rev.  W.  T.  Ferneyhough, 
as  Committeeman  and  Chaplain; 

3.  To  Scout  Robbie  Coleman,  as  Ctutplain's 
Atd; 

4.  To  Collins  McLachlan  for  bis  excellent 
work  with  the  news  media; 

5.  To  Congressman  Ed  Young  for  bis  kind- 
ness to  the  members  of  the  Trot^  and  their 
leaders  during  their  stay  In  Washington; 

Be  it  further  resolved  that  the  Clerk  of  the 
Town  of  Bummerton  be,  and  she  hereby  Is, 
directed  to  present  In  person,  or  by  mail,  a 
certified  copy  of  this  Resolution  to  each  of 
the  persons  hereinabove  mentlcmed  and  to 
publish  a  copy  of  this  Resolution  in  The 
Manning  Times  and  The  Clarendon  Chron- 
icle. 

Done  and  adopted  this  21st.  day  of  August 
1073. 


FEDERAL  HOUSING  PROGRAMS 


HON.  MARJORIE  S.  HOLT 

or   ICARTLANS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19.  1973 

Ms.  HOLT.  Mr.  Speaker,  much  concern 
has  been  expressed  by  the  Members  of 
this  botly  over  the  future  of  Federal 
housing  programs.  The  Government's 
commitment  to  solving  the  problems  of 
urban  blight  was  amply  demonstrated  in 
the  mid-1960's  through  the  creation  of 
the  Department  of  Housing  and  Urban 
Development  and  the  authorization  of 
many  new  and  innovative  programs. 

The  moratorium  on  subsidized  housing 
programs  announced  by  the  Secretary  of 
Housing  and  Urban  Development  on 
January  5  of  this  year  elicited  many  dif- 
fering reactions,   but  almost  everyone 
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agreed  that  a  comprehensive  review  and 
evaluation  of  these  programs  was  needed. 

I  have  always  maintained  that  the 
vital  ingredient  of  a  successful  housing 
program  is  the  encouragement  of  private 
ownership.  Community  pride  and  com- 
munity improvement  only  occur  when 
residents  have  a  stake  in  its  future.  Own- 
ership provides  an  Incentive  which  Is 
completely  absent  from  rental  projects. 

It  is  no  secret  that  home  ownership 
is  an  extremely  expensive  proposition 
today.  Large  downpasrment  require- 
ments, high  interest  rates,  and  high 
settlement  costs  effectively  prevent  a 
large  portion  of  our  population  from 
purchasing  a  home.  Some  of  our  housing 
programs,  such  as  the  HUD  235  program, 
have  facilitated  ownership  through  low 
downpayments  and  subsidized  interest 
rates.  These  programs  have  had  some 
beneficial  effects,  but  they  have  made 
little  headway  in  resolving  the  problem 
of  abandoned  housing;  a  severe  problem 
which  afiSicts  all  of  our  metropolitan 
areas.  Though  potentially  a  resource,  if 
allowed  to  deteriorate,  abandoned  dwell- 
ings provide  a  multitude  of  hazards,  in- 
cluding susceptibility  to  fire,  location  of 
crimes,  breeding  grounds  for  disease- 
carrying  rodents,  death  traps  for  curious 
children,  and  a  general  imaesthetlc 
appearance. 

This  moimting  problem  can  be  turned 
into  a  real  opportunity  through  the  use 
of  the  American  concept  of  homestead- 
ing.  The  same  logic  which  led  to  the 
settlement  and  development  of  the  West 
can  aiso  be  applied  to  the  reclamation  of 
our  urban  areas.  The  principle  of  urban 
homesteading  has  l)een  discussed  before, 
but  it  has  never  been  implemented  on  the 
Federal  level. 

Recycling  of  resource  materials  has 
been  advocated  as  one  of  the  solutions  to 
our  current  environmental  ills.  I  main- 
tain that  abandoned  dwellings  are  as 
recycleable  as  scrap  metal.  Several  local 
governments  have  recently  initiated  pro- 
grams which  deserve  our  scrutiny.  The 
cities  of  Wilmington  and  Philadelphia 
give  to  a  homesteader  a  city-owned 
abandoned  house  in  return  for  $1  and  a 
pledge  to  rehabilitate  the  house  and  live 
in  it  for  5  years.  No  property  taxes  are 
levied  against  the  building  during  its  first 
5  years  in  the  program. 

The  benefits  of  this  program  are  many, 
including  the  restoration  of  badly- 
needed  living  quarters  and  a  simple 
means  of  home  ownership  for  people 
dedicated  to  the  future  of  the  commim- 
ity.  In  addition,  I  believe  a  program  of 
homesteading  could  prove  to  be  cost- 
effective.  Currently,  the  Department  of 
Housing  and  Urban  Development  Is 
holding  or  has  foreclosed  on  almost 
80.000  housing  units,  the  majority  of 
which  are  single-family  units.  Taking 
over,  refurbishing  and  selling  a  HUD- 
f  oreclosed  house  in  itself  produces  a  loss 
against  the  amount  paid  by  HUD  to  the 
approved  lender.  Even  when  foreclosure 
is  not  necessary,  operating  and  financing 
a  housing  subsidy  program  requires 
long  term  Federal  involvement  and  sub- 
stantial amoimts  of  money.  For  example, 
HUD  has  estimated  that  under  the  235 
program  the  Federal  interest  subsidy  on 
a  typical  unit  can  amount  to  as  much  as 
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$24,700  in  Federal  funds  over  a  30-year 
period. 

I  have  today  introduced  a  bill  entitled 
the  National  Homestead  Act  of  1973 
which  is  designed  to  assist  in  alleviat- 
ing the  present  shortage  In  decent 
housing  and  assist  in  the  elimination  of 
deterioration  of  urban  areas.  This  bill 
authorizes  the  Secretary  of  Housing  and 
Urban  Development  to  make  available  to 
"homesteaders"  HUD  owned  single  fam- 
ily dwellings  for  a  fee  of  $1  and  a 
pledge  to  live  In  and  rehabilitate  the 
dwelling  within  a  5-year  period. 

I  would  like  at  this  point  to  Insert  a 
copy  of  the  text  of  this  bill. 

H.R.  10373 
A   bill    to   establish   a   national   homestead 
program  under  which  single-family  dwell- 
ings owned  by  the  Secretary  of  Housing 
and  Urban  Development  may  be  conveyed 
at  nominal  cost  to  Indlvldiials  and  families 
who  will  occupy  and  rehabilitate  them 
Be  it  enacted  \)y  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assem'bled,  That  this 
Act  may  be  cited  as  the  "National  Home- 
stead Act  of  1973". 

Skc.  2.  It  Is  the  purpose  of  this  Act  to 
assist  In  alleviating  the  present  shortage  of 
decent  housing  for  low-  and  moderate-In- 
come individuals  and  families  through  the 
more  constructive  use  of  Federally-owned 
residential  property,  while  at  the  same  time 
assisting  in  the  elimination  of  deteriora- 
tion and  blight  in  luban  and  other  areas 
and  in  the  effective  rehabilitation  of  those 
areas. 

Sbc.  3.  (a)  The  Secretary  of  Housing  and 
Urban  Devel(q>ment  (hereinafter  referred  to 
as  the  "Secretary")  shaU — 

( 1 )  oompUe,  maintain,  and  keep  current  a 
catalog  of  aU  unoccupied  single-family 
dwellings  in  urban  and  other  areas  within 
the  United  States  which  are  owned  by  him 
or  his  Department,  and  which  would  be  sult- 
atole  for  occupancy  and  rehabilitation  by 
qualified  low-  and  moderate-income  Indi- 
viduals and  famUles  under  the  national 
homestead  program  established  by  this  Act; 
and 

(2)  take  such  steps  as  may  be  necessary 
or  appropriate  (by  publication,  advertise- 
ment, or  otherwise)  to  assure  that  the  resi- 
dents of  each  community  or  area  in  which 
any  of  such  dwellings  Is  located  will  be  fully 
and  currently  Informed  of  (A)  the  existence, 
nature,  and  locatl<Mi  of  such  dwellings,  (B) 
the  qualifications  required  for  participation 
In  the  program  under  this  Act,  and  (C)  the 
terms  and  conditions  on  which  such  dwell- 
ings may  be  conveyed  to  qualified  persons. 

(b)  The  dwellings  Included  in  the  catalog 
compiled  under  subsection  (a)  shall  be  of- 
fered to  qualified  low-  and  moderate-Income 
applicants  in  accordance  with  this  Act,  with- 
out regard  to  their  race,  co\or,  religion,  sex, 
or  national  origin  but  with  due  consideration 
In  each  case  of  the  suitabUity  of  the  dwelling 
Involved  for  the  applicant's  family  (taking 
Into  account  Its  size  and  composition  and 
other  relevant  factors) . 

Sec.  4.  An  applicant  Is  qualified,  for  pur- 
poses of  participation  In  the  program  under 
this  Act  with  respect  to  any  dweUlng,  only  If 
he  or  she — 

( 1 )  Is  18  years  of  age  or  <dder ; 

(2)  is  the  head  of  his  or  her  household; 

(3)  Is  a  citizen  of  the  United  States; 

(4)  has  not  previously  participated  In  the 
program; 

(6)  Is  not  the  owner  of  any  other  real  prop- 
erty; and 

(8)  possesses  the  fliuinclal,  technical,  and 
other  resources  which  are  necessary  (as  de- 
termined under  regulations  prescribed  by  the 
Secretary)  to  rehabilitate  such  dwelling  in 
accordance  with  Ills  or  her  agreement  entered 
into  under  section  5. 
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Sxc.  6.  (a)  The  conveyance  of  any  dweU- 
lng to  an  applicant  under  the  program  shall 
be  made  on  a  conditional  basis,  in  return  for 
the  payment  by  such  applicant  of  $1  and  the 
execution  by  such  applicant  of  an  agreement 
as  described  in  subsection  (b) . 

(b)  Each  applicant  for  a  dwelling  under 
the  program  shall  enter  into  an  agreement. 
In  such  manner  and  form  as  the  Secretary 
may  require,  that  he  or  she — 

(1)  wUl  reside  in  the  dwelling  (and  main- 
tain it  as  his  or  her  principal  residence)  tor 
a  period  of  at  least  6  years; 

(2)  will  during  such  period  rehabilitate 
and  maintain  the  dwelling  so  that  It  satisfies 
aU  of  the  requirements  of  applicable  State 
and  local  law,  including  building,  plumb- 
ing, electrical,  fire  prevention,  and  related 
codes; 

(3)  wUl  carry  adequate  fire  and  UabUlty 
Insurance  on  the  dwelling  at  all  times; 

(4)  wlU  permit  inspections  of  the  dwelling 
to  be  made  at  reasonable  times  by  agents  or 
employees  of  the  Secretary  for  the  purpose  of 
determining  the  progress  of  the  rehabilita- 
tion; and 

(6)  wUl  comply  with  such  additional  terms, 
conditions,  and  requirements  as  the  Secre- 
tary may  Impose  in  order  to  ass\ire  that  the 
purpose  of  this  Act  is  carried  out. 

(c)  Upon  any  material  failure  by  the  ap- 
plicant to  carry  out  his  or  her  agreement 
entered  into  under  subsection  (b)  with  re- 
spect to  the  dweUlng,  the  conditional  con- 
veyance of  title  to  such  appUcant  under  sub- 
section (a)  shall  be  revoked,  and  all  right, 
title,  and  Interest  in  and  to  the  dwelling 
shall  revert  to  the  Secretary;  except  that  the 
Secretary  may  in  his  discretion  grant  the 
appUcant,  on  the  basis  of  need  or  otherwise, 
a  specified  period  or  extension  of  time  not  ex- 
ceeding two  years  in  which  to  come  Into 
compliance  with  the  terms  of  the  agreement 
and  thereby  avoid  such  revocation  and  re- 
version. 

(d)  After  the  appUcant  has  resided  In  the 
dwelling  for  the  required  5-year  period  and 
has  rehabilitated  and  maintained  it  and 
Qtherwlse  compUed  with  the  terms  of  his  or 
her  agreement  throughout  such  period,  the 
Secretary  shall  convey  to  the  appUcant  fee 
simple  title  to  the  dwelling  (including  the 
land  on  which  It  Is  situated) . 

See.  6.  The  Secretary  shall  prescribe  such 
rules  and  regulations,  Including  rules  and 
regiilations  estabUshing  standards  and  meth- 
ods for  the  Inspection  of  dwellings  and  the 
measurement  of  rehabilitation  progress,  as 
may  be  necessary  or  appropriate  to  carry 
out  this  Act. 

Sbc.  7.  (a)  The  legal  title  to  and  ownership 
of  any  dwelling  conditionally  conveyed  to  an 
applicant  under  section  6(a)  shaU  remain  In 
the  Secretary  for  purposes  of  all  Federal, 
State,  and  local  laws  until  fee  simple  title  to 
such  dwelling  Is  conveyed  to  such  applicant 
iinder  section  5(d) ;  and  the  conditional  con- 
veyance of  such  dwelling  shall  specifically  so 
provide.  During  the  period  prior  to  fee  simple 
conveyance  such  dweUlng  shall  be  subject  to 
State  and  local  property  taxes  only  to  the 
extent  that  other  federally-owned  real  prop- 
erty Is  or  would  be  subject  to  such  taxes 
under  similar  conditions. 

(b)  To  the  extent  he  finds  it  feasible  and 
desirable  and  consistent  with  the  purpose  of 
this  Act,  the  Secretary  may  enter  into  agree- 
ments with  State  and  local  governments  and 
agencies  under  which  slngle-f  amUy  dweUlngs 
owned  by  them  may  be  Included  in  the  cata- 
log compiled  under  section  2.  Under  regiUa- 
tlons  prescribed  by  the  Secretary,  modifying 
the  provisions  of  this  Act  to  the  extent  neces- 
sary or  appropriate  to  take  account  of  differ- 
ences resulting  from  State  or  local  ownership, 
any  dweUings  so  included  shall  be  offered  and 
conveyed  to  qualified  applicants  in  the  same 
manner  and  on  the  same  terms  and  condi- 
tions as  dweUings  owned  by  the  Secretary. 
CXIX 192?— Part  23 
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Sac.  8.  There  are  authorized  to  be  appro- 
priated su^i  sums  as  may  be  necessary  to 
oarry  out  this  Act. 

I  strongly  urge  my  colleagues  to  join 
with  me  in  supporting  this  needed 
legislaUcHi. 


TAYLOR  WINES  CITED  IN  ARTICLE 


HON.  JAMES  F.  HASTINGS 

or  NEW   TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  HASTINGS.  Mr.  Speaker.  I  would 
like  to  note  that  the  Taylor  Wine  Co., 
which  I  am  proud  to  say  is  located  in  my 
district  in  the  town  of  Hammondsport, 
near  Keuka  Lake,  and  which  has  been  a 
leading  producer  of  high  quality  wines 
for  almost  a  century,  was  the  subject  of 
an  article  published  in  the  September 
1973  issue  of  the  Allegany  Air  System 
"Executive"  magazine.  The  article  credits 
the  Taylor  Co.  and  the  other  producers 
of  New  York  State  wines  with  "holding 
their  own  with  the  most  highly  touted 
European  vintages." 

The  company,  which  began  in  1880 
with  a  small  7-acre  vineyard.  Is  now  a 
major  producer  of  fine  wines,  operating 
350  acres  of  vineyards  and  purchasing 
more  grapes  from  local  farmers  In  the 
Hammondsport  area.  This  dramatic 
growth  is  further  evidenced  by  the  fact 
that  the  ccmipany  has  nearly  tripled  its 
production  in  the  past  10  years,  produc- 
ing 9.7-million  gallons  of  quality  wine 
in  1972,  as  compared  to  3.8-million  gal- 
lons in  1962. 

The  author  of  this  article.  Gay  Nagle, 
In  bringing  to  life  the  story  of  this  fine 
local  wine  company,  one  of  the  largest 
In  the  Nation,  also  understands  some- 
thing which  we  in  New  York  State  have 
long  known;  namely,  that  our  wines  need 
not  take  a  back  seat  to  any  from  across 
the  seas. 

So  that  my  colleagues  may  learn  more 
about  the  operation  of  the  Taylor 
Wine  Co.,  I  include  this  article,  from 
the  Allegany  Air  Systems  "Executive" 
magazine : 

Tatlob  Wink  Co. 
(By  Gay  Nagle) 

One  of  the  largest  producers  of  premium 
wines  and  champagnes  In  the  VS.  reposes 
In  rural  splendor  In  possibly  the  naost  beauti- 
ful region  In  the  Northeast,  totaUy  untouched 
by  urban  sprawl.  The  closest  it  comes  to 
pandemonium  here  Is  the  rush-hour  traffic 
from  the  nearby  Corning  Olass  Center. 

A  drive  through  this  countryside  is  a  vis- , 
ual  and  emoticMial  return  to  the  serenity  of 
1880,  the  year  Walter  Taylor,  founder  of  Tay- 
lor Wine  Co.,  decided  that  this  was  the  time 
and  place  to  spread  his  vines.  He'd  been  a 
cooper  by  trade  but  figured  he  could  make 
better  money  fiUlng  barrels  instead  of  sell- 
ing them. 

Pressing  ripe  grajjes  to  make  wine  Is  so 
old  a  practice  that  no  one  knows  exactly 
when  it  was  discovered,  although  it  Is  men- 
tioned in  the  Bible  166  times.  What  Biblical 
scholars  and  wise  men  couldn't  foresee  is 
that  technology  would  render  obsolete  the 
human  hand  and  human  foot,  hitherto  essen- 
tial to  the  picking  and  crushing  processes. 
For  centuries  the  basic  procedures  of  wine- 
maklng  remained  the  same.  Men  have  tend- 
ed their  wines,  often  where  poor  soil  has  dis- 
couraged other  crops.  And  after  the  grapes 
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ripen,  they  are  crushed  for  their  Juices  which 
ferment  naturally,  then  age  as  wine. 

Home  to  Taylor  wines  Is  the  village  of 
Hanunondsport  on  the  western  shore  of  Ke- 
uka Lake,  In  the  Finger  Lakes  area  of  west- 
central  New  York.  This  beautiful  region  with 
its  deep  narow  blue  lakes  and  its  steep  blU- 
sldes  is  becoming  as  famous  as  the  great  wine 
regions  of  Old  Europe.  It  Is  the  heart  of  the 
quality  champagne  region  of  America  and 
one  of  the  prime  vineyard  areas  of  the  world. 

Keuka  Lake  Itself  is  an  important  factor 
because  its  clear  water  acts  as  a  moderator 
of  temperature  extremes.  In  the  ^>ring,  the 
lake's  frigid  temperatures  keep  the  buds  dor- 
mant until  danger  from  spring  frosts  has 
passed.  In  the  fall,  the  lake's  stored-up  sum- 
mer warmth  prolongs  ttie  growing  season  and 
retards  Ute  early  kUUng  frosts. 

It  Is  stony  land  here — most  vineyard  soils 
are — similar  to  the  Rhine  or  Moselle  districts 
In  Europe,  and  being  steep,  it  Is  naturally 
weU-dralned.  It  was  in  this  area  of  such 
natural  receptivity  that  Walter  Taylor  and 
his  bride  of  one  year  bought  a  seven-acre 
vineyard.  Here  his  Catawba,  Delaware  and 
Concord  grape  vines  would  grow  strong  and 
healthy.  Two  years  later  the  Taylor  opera- 
tion expanded  when  an  adjacent  70-«cre 
farm  was  bought.  And  in  a  small  winery  over- 
looking Keuka  Lake,  primitive  but  efficient 
methods  were  used  to  produce  the  first  of 
Taylor's  red  and  white  dinner  wines. 

Taylor  soon  tvimed  to  his  parents  to  Join 
him  in  his  growing  business.  At  first,  only 
grapes  from  his  vineyards  were  cnished  and 
their  juices  fermented  and  aged,  but  soon 
It  became  necesstu^  to  absorb  the  crops  from 
neighboring  vineyards,  a  practice  which  con- 
tinues today.  Within  a  short  time,  dessert 
wines  were  added.  Including  New  York  State 
Port  and   White  Tt*ay. 

For  years,  management  of  the  winery  re- 
mained a  famUy  affair,  owned  by  Walter 
Taylor's  descendants  and  (^>erated  by  his 
three  sons.  Taylor  survived  prohibition  by 
selling  concentrated  grape  Juice  and  printing 
the  recipe  for  making  homemade  wine  on 
the  sides  of  his  barrels.  The  company  incor- 
porated in  1955,  and  In  1962  Taylor  Wine  Co., 
Inc.,  acquired  its  long-time  neighbor  and 
rival  wincmaker.  Pleasant  Valley  Wine  Co., 
with  Its  Great  Western  brands.  Management 
decided  to  continue  operating  the  two  com- 
panies as  competitors,  each  with  Its  own 
staff  for  growing,  producing  and  marketing 
the  wines.  Great  Western's  reputation  was 
buUt  on  champagnes,  with  stUl  wines  being 
a  lesser  factor  in  its  product  line.  Walter 
Taylor  and  his  sons  had  moved  In  the  oppo- 
site direction — starting  with  stUl  wines  and 
later  adding  the  qiarkllng  wines.  In  1962, 
Taylor  went  public  and  net  sales  since  that 
time  have  jumped  from  $17  million  to  (43 
mUllon  annually. 

New  Tork  ta  a  quality  wine  state.  Although 
total  output  is  small  compared  with  that  of 
California,  gaUon  for  gallon  the  average 
quality  Is  said  to  be  higher.  (The  grape  crop 
of  New  York  Is  approximately  100,000  tons 
compared  to  nearly  three  mUllon  tons  har- 
vested In  California.)  This  Is  not  to  say  that 
California  does  not  produce  some  very  good 
wines — Indeed  It  does — but  It  also  produces 
an  enormoiis  quantity  of  inexpensive  vin  or- 
dinarie,  and  this  tends  to  bring  the  average 
down,  quality  considered. 

Wine  drinking  reaUy  began  to  take  hold 
in  the  VB.  in  the  late  19808  and  since  that 
time  overaU  wine  consumption  has  Increased 
by  more  than  50  percent.  Taylor's  production 
alone  of  wines  and  champagnes  has  now 
topped  3.5  mlUlon  cases  a  year.  There's  a 
growing  acceptance  of  wine  not  only  at  the 
table  but  as  an  aU-occaslon  drink.  In  fact, 
a  recent  Newsweek  article  warned  liquor 
industry  executives  to  "look  to  a  soaring  In- 
terest in  wine  by  drinkers  ot  all  »gen  as  a  pri- 
mary contributor  to  Uquor's  slow  rate  of 
growth." 
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Last  year  wine  consumption  In  the  U.S. 
reached  a  new  record  high  of  337  miUton 
gallons,  almost  exactly  double  the  consump* 
tlon  10  years  ago.  Wines  from  California, 
which  malce  up  between  two-thirds  and 
three-quarters  of  the  entire  U.S.  consump- 
tion. Just  about  paralleled  the  Industry 
growth.  For  wines  produced  outside  of  Cali- 
fornia, consumption  doubled  during  the 
1962-72  period.  Taylor  grew  from  about  3.8 
million  gallons  a  year  to  9.7  million  gallons 
in  the  same  10-year  period. 

Today,  Taylor's  offerings  in  the  premium 
wine  category  (Taylor  defines  "premium" 
as  any  wine  costing  over  $1.50  a  bottle)  total 
23.  Newest  entry  is  its  Sangria,  Introduced 
in  early  spring.  Sales  are  already  beyond  ex- 
pectations. Great  Western  has  29  wines  bear- 
ing its  label.  About  12  percent  of  Taylor's 
annual  g^ape  requirement  come  from  728 
acres  of  company-owned  vineyards  on  the 
shores  of  Keuka  Lake.  Another  53  acres  are 
used  as  experimental  vineyards  for  develop- 
ment of  hybrid  vines.  The  balance  of  Taylor's 
requirements  are  purchased  from  360  local 
independent  growers.  Each  acre  of  vineyard 
produces  close  to  S'^  tons  of  grapes,  and 
one  ton  of  grapes  produces  200  gallons  of 
Juice.  It  takes  about  375  grapes  to  make  a 
bottle  of  wine,  about  600  grapes  for  a  bottle 
of  champagne. 

Of  course,  all  wines  start  In  the  vineyard 
where  the  grapes  are  nurtured.  And  when 
Mother  Nature  provides  but  once  a  year, 
nothing  can  be  left  to  chance.  Taylor's  skUled 
vintners  trudge  from  vine  to  vine  during  the 
winter  season,  carefully  snipping  off  Just  the 
right  amount  of  excess  wood  so  the  next  sea- 
son's fruit  will  develop  to  perfection.  Deep 
in  winter  when  the  temperatures  drop  far 
below  zero,  these  men  are  bright  specks  In 
fields  of  white,  dressed  in  red  thermal  cloth- 
ing for  the  daily  snipping  and  shearing 
routine. 

In  the  fall  harvest  season — early  Septem- 
ber to  late  October — the  vineyards  are  alive 
with  pickers,  although  close  to  85  percent  of 
this  operation  is  now  automated.  Mechani- 
cal harvesters  move  up  and  down  the  rows 
of  vines,  picking  and  stemming  the  grapes. 
The  grapes  are  then  hustled  to  the  winery 
where  they  are  weighed,  transferred  to  10 
stainless  steel  pressing  machines  and 
crushed,  but  ever  so  gently  so  that  the  seeds 
are  not  opened,  which  causes  a  bitterness  In 
the  wine.  Now  it  is  the  turn  of  the  press, 
so  that  the  fresh  Juice  is  forced  through 
sieves,  through  gleaming  glass  tubes,  through 
cooling  equipment  to  the  huge  fermenting 
vats. 

Here  begins  nature's  magic — with  man's 
guiding  hand  in  the  process.  The  Taylor 
wlnemakers  add  a  certain  quantity  of  a  spe- 
cial  cultured  wine  yeast  to  the  Juice  and  It 
is  this  yeast  which  accompUshes  the  fermen- 
tation. When  all  the  seething  and  boUlng 
of  fermentation  is  over,  the  Juice  has  become 
wine.  Its  sugar  has  disappeared  and  In  Ita 
place  is  nature's  own  alcohol,  usually  about 
12  percent  in  strength.  After  fermentation 

the  wine  is  placed  in  wooden  storage  casks 

of  white  oak  or  redwood — for  further  cellar 
treatment  to  mellow  and  mature.  Peak  of 
maturity  varies  with  wine  types.  Ros6  takes 
about  a  year;  champagne,  several  years. 
Blending,  to  achieve  uniform  quality,  Is 
carried  on  during  thU  period  and  the  blended 
wines  are  set  aside  to  "marry"  and  mature. 
Careful  blending  results  in  every  bottle  of 
wine  tasting  exactly  like  every  other  of  Ita 
type.  Thus,  year  after  year  the  uniform  high 
quality  of  the  product  is  insured  and  the 
ups  and  downs  of  vintage  years  are  elimi- 
nated. 

What  accounts  for  the  different  tastes  In 
wine,  speciflcaUy  for  the  differences  In  Cali- 
fornia and  New  York  wines?  First,  of  course, 
th«  grapes.  Native  gnpe  vines  were  htm 
with  the  Indians  and  maybe  ages  before. 
Their  range  covers  roughly  aU  the  area  of 
the  United  States  east  of  the  Rockies.  At 
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first,  they  were  all  wild  grapes,  some  of  which 
were  "tamed"  by  careful  selection  and  breed- 
ing. New  and  separate  varieties  were  de- 
veloped, such  as  the  Concord  and  the  Dela- 
ware, and  as  these  improved  varieties  came 
Into  being,  the  wines  made  from  them  In- 
creased correspondingly  in  quality. 

The  New  York  State  grape  belt  comprises 
the  Finger  Lakes,  part  of  the  Hudson  River 
Valley  along  with  the  western  area  of  the 
state  bordering  on  Lake  Erie  and  the  south- 
ern shores  of  Lake  Ontario.  The  graftes  grown 
here  are  the  native  American  type  called 
Vitis  Labrusca.  These  differ  a  lot  In  taste  and 
aroma  from  the  California  varieties.  It's  more 
than  merely  the  difference  in  taste  but  a 
general  distinctive  type  &nd  flavor  peculiar 
to  this  region.  "Highly  flavored"  and  "fruity" 
would  be  the  two  best  terms  to  describe  the 
flavors  of  New  York  virlnes. 

From  the  standpoint  of  chemical  analysis, 
the  Eastern-grown  native  grapes  are  higher 
in  acidity  and  lower  in  sugar  content  than 
the  California  grapes.  New  York  state  wines 
are  divided  into  the  same  five  classes  as 
other  wines:  appetizer  wines,  red  dinner 
wines,  white  dinner  wines,  dessert  wines  and 
champagnes.  Of  the  62  wines  produced  by 
Taylor  and  Great  Western,  20  are  considered 
table  wines.  Most  recent  entries  In  the  dinner 
wines  category  are  Taylor's  Lake  Coimtry 
Red,  White  and  Pink.  Immediate  acceptance 
was,  according  to  Taylor  execs,  indicative  of 
the  shift  "to  table  wine  at  any  time." 

Last  year,  125,000  visitors  toured  Great 
Western's  and  Taylor's  wineries  on  free 
hour-long  guided  tours  that  told  the  intri- 
cate story  from  vine  to  wine.  Highlight  of 
each  tour  is  the  sampling  of  wines  and  hors 
d'oeuvres  made  with  wine  in  special  hospi- 
tality rooms  at  the  two  wineries. 

No  matter  where  the  wine  originates.  It's 
safe  to  say  that  the  vineyards  of  the  United 
States  are  nurturing  a  product  that  is  grow- 
ing In  popularity  and  acceptance  dally.  Amer- 
ican wines  have  come  of  age  and  we  can  be 
Justifiably  proud  of  them.  The  best  ones, 
coming  from  New  York  and  California,  can 
now  hold  their  own  with  the  most  highly 
touted  European  vintages.  And  If  you're  an 
Easterner,  it's  more  than  Just  geography  that 
sells  a  bottle  of  Taylor  or  Great  Western. 
It's  a  quality  beverage  and  It's  guaranteed 
to  please. 


THE  VIRGIN  ISLANDS  ACADEMY 
OF  ARTS  AND  LETTERS 


HON.  RON  DE  LUGO 

OF   THS   VIRGIN   ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19,  1973 

Mr.  DE  LUGO.  Mr.  Speaker,  I  am  very 
pleased  to  note  that  the  recently  formed 
Virgin  Islands  Academy  of  Arts  and  Let- 
ters last  month  honored  40  Virgin  Island- 
ers for  their  artistic  achievements.  The 
academy  is  doing  much  to  overcome  the 
past  neglect  of  our  Islands  cultural  heri- 
tage, and  I  look  forward  to  its  increasing 
success  in  making  the  rich  and  varied 
cultural  life  of  the  Virgin  Islands  known 
to  all. 

There  follows  a  very  interesting  edi- 
torial from  the  Daily  News  commenting 
on  the  academy's  activities: 

Step  Towahd  Presehving  Our  Cultube 
Heritage 

The  world's  impressions  of  a  place  and  its 
people  are  based  very  much  on  its  culture, 
and  nations  and  localities  are  Judged  by  the 
activities  and  achievements  of  individuals 
and  groups.  The  artists,  and  writers  of  a 
country  reflect  the  peoples  hopes  and  goals, 
and  In  turn  their  writings,  paintings  and 
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music  became  a  part  of  the  tradition  and 
cultural  heritage  of  the  state.  Russia  is 
famed  for  Tchaikowsky  and  Tolstoi,  and  its 
people  are  Justifiably  proud  of  their  nation 
for  having  produced  such  artistic  giants. 
There  as  in  other  nations  and  localities  the 
pride  in  cultural  achievement  links  the  past 
and  the  present,  and  the  people  and  their 
artists  form  part  of  a  continuing  tradition 
and  culture. 

Here  in  the  Virgin  Islands,  unfortunately, 
this  has  not  always  been  the  case  and  very 
few  Virgin  Islanders  are  aware  of  the  artistic 
figures  their  homeland  has  produced.  Many 
names  have  become  lost  In  the  mists  of  time 
and  little  has  been  done  to  preserve  them,  so 
that  much  of  the  cultural  heritage  and 
Identity  of  our  people  has  been  lost  to  them. 

How  many,  for  example,  are  aware  of 
Camllle  Plssarro,  the  father  of  French  Im- 
pressionist painting  who  was  born  here.  True 
the  building  he  was  born  In  bears  his  name, 
but  Ironically  today  it  houses  shops  that 
sell  Imported  trinkets  to  tourists  who  might 
be  Interested  In  Virgin  Islands  culture  if 
Virgin  Islanders  themselves  had  made  a 
greater  effort  to  preserve  It. 

More  recent  examples  are  the  poetry  and 
music  of  Cyril  Creque,  the  writings  and 
paintings  of  J.  Antonio  Jarvls,  the  pen  and 
bnish  mastery  of  Carlito  Kean  and  the 
artistry  of  pianist  Andres  Wheatley.  How 
many  Virgin  Islanders  are  aware  of  these 
men  and  their  accomplishments,  and  how 
many  take  pride  in  their  achievements?  The 
answer  has  to  be  regrettably  few,  since  so 
little  has  been  done  to  preserve  the  memory 
and  point  up  the  achievements  of  such  Vir- 
gin Islanders. 

It  is  heartening  to  see  that  efforts  are  now 
being  made  to  fill  this  gap.  A  few  Virgin 
Islanders  concerned  over  this  situation  have 
formed  the  Virgin  Islands  Academy  of  Arts 
and  Letters,  and  last  month  it  honored  40 
Virgin  Islanders — past  and  present,  native 
born  and  those  who  brought  their  talents 
from  elsewhere — for  their  artistic  achieve- 
ments. Life  memberships  In  the  academy 
were  awarded  those  residing  here,  associate 
memberships  to  former  residents,  and  post- 
humous memberships  were  awarded  deceased 
Virgin  Islanders  In  order  to  link  up  with  the 
roots  of  our  ciUture. 

The  formation  of  the  Academy  of  Arts 
and  Letters  was  a  long  step  toward  cor- 
recting a  situation  which  saw  the  cultural 
heritage  and  traditions  of  these  islands  being 
neglected.  We  trust  that  as  the  academy 
continues  Its  work  it  will  be  highly  success- 
ful In  its  goals  of  promoting  and  encourag- 
ing arts  and  letters  here,  giving  recognition 
to  the  achievements  of  our  artists  and  au- 
thors, past  and  present,  and  transmitting 
humanistic  knowledge  and  Insight  to  the 
public. 


THE  NATION'S  DEEPLY  TROUBLED 
ECONOMY 


HON.  EDWARD  J.  PATTEN 

OF  Ni:W  JES8ET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  PATTEN.  Mr.  Speaker,  at  a  time 
when  notable  progress  is  being  made  in 
such  important  areas  as  industrial  pro- 
ductivity and  profits,  exports,  revenue 
collections,  and  the  total  number  of  per- 
sons employed  in  the  Nation,  it  is  sad 
to  report  so  many  economic  problems, 
headed  by  the  No.  1  issue  in  the  dis- 
trict— the  high  and  rising  cost  of  living. 

During  the  August  recess,  hundreds 
of  constituents  visited  my  office  in  Perth 
Amboy,     and     their     problems     were 
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inthetic:  Housewives  complained  about 
high  prices;  those  who  wanted  to  buy 
hranes  were  unable  to  do  so  because  of 
zooming  interest  rates;  the  unemployed 
were  desperately  looking  for  work;  and 
senior  citizenB — and  many  others — could 
not  "make  ends  meet."  A  few  newspaper 
headlines  during  August  tell  the  story 
of  an  economic  malaise  almost  unparal- 
leled in  the  Nation's  history: 

"Pood  prices:  Out  of  control";  "Record 
interest  rates  keep  climbing";  "Jobless 
figures  up";  and.  "Dow  Jones  average 
sinks  lower." 

These  headlines  cover  key  areas  that 
affect  every  American:  Pood,  housing, 
employment,  and  finance.  It  is  therefore 
no  exaggeration  to  say  we  are  facing  an 
economic  predicament  that  makes  joint 
action  and  cooperation  imperative  by 
business,  government,  and  the  public. 

My  concern  over  the  state  of  the  econ- 
nomy  was  discussed  at  a  meeting  with 
U.S.  Commerce  Secretary  Frederick  B. 
Dent  recently,  at  which  time  I  recom- 
mended some  of  the  steps  proposed  by 
me  later  in  this  newsletter. 

There  is  plenty  of  Justification  for 
national  concern  in  the  four  vital  areas 
mentioned  above.  Treasury  Secretary 
George  P.  Shultz — a  former  economics 
professor — said  it  all  when  he  called 
phase  m's  system  of  wage  and  price  con- 
trols "the  biggest  failure  in  the  history 
economics"  in  a  speech  before  the 
Grocery  Manufacturers  Association. 

SOARING    FOOD    PUCXS 

The  most  unfortunate  and  far-reach- 
ing failure  was  In  the  administration's 
futile  attempt  to  control  soaring  food 
prices.  The  Cost  of  Living  Council  is  not 
the  only  group  trying  to  find  out  why 
food  prices  Increased  so  much  in  July 
when  prices  were  supposed  to  be  frozen. 
The  housewives — and  breadwinners— of 
the  Nation  would  also  like  to  know  why 
that  cruel  paradox  happened.  A  typical 
food  basket  went  up  5.8  percent,  or  $208, 
from  July  of  the  previous  year — an 
astounding  Increase  imder  the  circum- 
stances. A  poignant,  but  true  story  illus- 
trates the  angxUsh  caused  by  the  troubled 
economy:  In  Milwaukee,  an  elderly  shop- 
per did  not  have  enough  money  to  pay 
her  grocery  bill,  so  she  removed  a  can  of 
cat  food  from  her  order.  A  sympathetic 
clerk  wanted  to  pay  for  the  can  out  of  his 
pocket,  because,  "I  wouldn't  want  your 
cat  to  go  hungry."  With  a  weak  smile,  the 
customer  repUed,  "I'm  the  cat." 

THE    HOTTSIMC    DROP 

Another  victim  of  our  sick  economy  is 
the  housing  field,  with  mounting  costs 
and  skyrocketing  interest  rates  bringing 
new  home  building  and  small  business 
construction  to  a  virtual  halt.  One  of  the 
reasons  for  soaring  costs  is  the  amazing 
Increase  of  some  building  materials. 
Prom  April  1972  to  April  1973,  for  ex- 
ample, the  cost  of  soft  plywood  leaped 
98.3  percent.  But  another  major  factor 
In  almost  stopping  new  building  is  record 
Interest  rates.  Since  January,  rates  have 
reached  an  all-time  high — from  6  per- 
cent to  ID  percent — a  rise  of  over  66  per- 
cent. Tn^e  rates  are  more  than  Just 
outrageous — they  are  untenable.  The 
end  is  not  in  sight,  either,  for  rates  as 
high  as  10  y2  percent  are  predicted.  Par- 
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tlcularly  hard  hit  in  obtaining  home 
mortgages  at  reasonable  rates  of  interest 
are  veterans  and  young  married  couples. 
Their  dream  of  owning  a  home  has 
turned  into  a  nightmare. 

HIGH     AND    PKRSISTKNT     UNEMPLOTIIXNT 

When  the  Nixon  administration  start- 
ed in  January  1969,  there  were  13,500  un- 
employed persons  in  the  Perth  Amboy- 
New  Brunswick  labor  area.  The  latest 
available  figure  shows  22,500  out  of 
work — a  shocking  increase  of  9,000  Job- 
less persons — a  rise  of  67  percent.  Be- 
cause the  Middlesex  and  Union  County 
areas  are  so  heavily  industrialized,  the 
impact  has  been  unusually  severe.  To 
help  the  unemployed,  I  supported  and 
voted  for  the  Emergency  Employment 
Act — ^EEA — which  has  provided  public 
service  jobs  for  over  1,300  persons  in  Mid- 
dlesex County — from  teachers  to  health 
aides.  Over  $6  million  EEA  funds  has 
been  s^ent  in  Middlesex  Coimty  to  aid 
the  jobless.  The  administration  wants  to 
phase  out  the  EEA,  but  I  believe  it  should 
be  expanded  so  that  more  of  the  unem- 
ployed can  be  help>ed.  A  bill  I  have  co- 
sponsored  would  do  this.  Another  legis- 
lative measure  I  have  helped  sponsor 
that  would  aid  the  jobless  is  a  new  com- 
prehensive manpower  training  program. 
Whenever  I  return  to  my  Perth  Amboy 
office  on  weekends,  it  is  full  of  unem- 
ployed persons  looking  for  work. 

TRE  DECLININC  STOCK  MARKET 

Still  another  Important  area  of  grow- 
ing concern  is  the  sagging  stock  market, 
which  dipped  to  a  20-month  low  on 
August  20.  Not  only  has  the  falling  mar- 
ket caused  millions  of  investors  to  lose 
billions  of  dollars  in  stock  values — it  also 
threatens  the  existence  of  scores  of 
brokerage  firms.  Besides  heavy  losses  suf- 
fered by  Individuals,  a  declining  nuu^et 
weakens  the  Nation's  economic  structure 
if  it  lasts  long  enough — and  this  one  has 
lasted  too  long,  although  there  has  been 
some  recovery  In  early  September. 
Strangely  enough,  stocks  should  have 
strong  appeal  during  periods  of  inflation, 
but  the  present  economy  is  in  such  poor 
condition,  investors  are  reluctant  to  buy 
in  an  uncertain  market.  Another  aggra- 
vating factor  is  a  lack  of  confidence  in 
Government  caused  by  the  Watergate 
scandal,  undermining  the  public's  faith 
in  our  political  system.  However,  it  is  not 
our  sjrstem  that  has  failed — a  few  have 
failed  our  system,  which  is  still  consid- 
ered the  best  in  the  world. 

THE  RISING  COST  OP  POOD  6BOUU>  BE 
INVESTIGATED 

Realistically,  there  are  no  panaceas  for 
the  serious  economic  problems  we  face. 
However,  when  I  returned  to  Washing- 
ton after  the  summer  recess,  I  urged  the 
chairman  of  the  House  Rules  Committee 
to  start  hearings  on  a  resolution  I  helped 
sponsor  as  far  bcM:k  as  March  22  to  create 
a  select  committee  and  investigate  mat- 
ters affecting  the  cost  and  availability 
of  food.  A  legislative  questionnaire  I 
mailed  to  every  home  in  the  15th  Con- 
gressional IXstrlct  showed  that  88  per 
cent  of  those  who  responded  feel  that  the 
administration's  phase  3  program  of 
wage  and  price  controls  was  a  failure. 

That  feeling  is  understandable  when 
one  realizes  that  since  the  Cost  of  Living 
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Council  was  established  in  1971  and  con- 
trols were  applied,  hamburger  has  In- 
creased about  24  cents  a  poimd,  a  dozen 
large  eggs  has  gone  m>  30  cents,  bacon 
has  climbed  41  cents  a  poimd,  and  rents 
have  reached  almost  impossible  heights. 
The  Agriculture  Department  estimates 
that  food  prices  will  rise  by  20  percent 
this  year — over  four  times  more  than  the 
1D72  increase.  Many  believe  they  will  go 
higher — and  they  probably  will,  for 
wholesale  prices  increased  by  a  record  6.2 
percent  in  August,  and  prices  of  farm 
products  and  processed  foods  smd  feeds 
soared  by  an  incredible  19.3  percent — ^the 
largest  increase  for  any  month  on  record. 
The  price  of  meat  Is  so  high  and  short- 
ages so  serious,  that  theft  at  meat  coun- 
ters keeps  increasing — meat  trucks  are 
being  hijacked — and  ranchers  are  liter- 
ally guarding  their  herds  with  rifles. 

Besides  conferring  with  the  Rules 
Committee  chairman,  I  have  met  with 
the  chairman  of  Uie  House  Banking  and 
Currency  Committee,  Representative 
Wright  Patman  of  Texas,  who  started 
hearings  on  September  11  to  look  into 
high  interest  rates  which  are  hurting  the 
economy  so  badly.  Another  meeting  I  plan 
to  have  is  with  Representative  Henrt  S. 
Rettss  of  Wisconsin,  former  chairman  of 
the  Economic  and  Tax  Policy  Force  of 
the  Democratic  Study  Group — DSG.  As 
a  former  member  of  that  task  force,  I  will 
concentrate  in  the  coming  weeks  on  steps 
that  will  strengthen  the  economy. 


INCREASE  IN  SOCIAL  SECURITY 
BENEFITS 


HON.  JEROME  R.  WALDIE 

OP   CAUPORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  19.  1973 

Mr.  WALDQL  Mr.  Speaker,  today  I  am 
Introducing  a  bill  which  would  permit  the 
5.9  percent  increase  in  social  security 
benefits  to  take  effect  immediately. 

Earlier  legislation  passed  by  the  Con- 
gress stipulated  such  an  increase  in  so- 
cial security  benefits,  but  opposition  from 
the  administration  delayed  its  effective 
date  until  June  of  1974  on  the  asstunp- 
tlon  that  It  was  Inflationary. 

There  Is  little  need  to  document  the 
spiraling  inflation  and  the  dent  that  It  is 
putting  into  everyone's  pocketbook.  And 
it  takes  little  imagination  to  appreciate 
the  impact  that  this  Inflation  has  on 
those  with  limited  fixed  incomes.  Surely 
there  are  few  who  resdly  believe  that 
present  social  security  benefits  are  ade- 
quate— even  this  proposed  increase  is 
barely  in  line  with  the  rise  in  consumer 
prices. 

The  feckless  premise  that  this  increase 
will  be  inflationary  cannot  be  weighed 
against  the  reality  that  the  already  slen- 
der budget  from  which  many  of  the  el- 
derly must  survive  is  continually  being 
diminished  at  an  alarming  rate.  Other 
sources  of  income — savings,  pensions,  et 
cetera — are  especially  vulnerable  to  in- 
BaMon.  As  the  prices  for  the  necessities 
of  life  rapidly  rise,  and  by  not  passing 
this  legislation  now,  we  are  implicitly 
asking  the  elderly  with  limited  meaDS 


30528 

to  tighten  their  belts  still  further  and  to 
live  in  increasing  humility. 

I  strongly  believe  that  this  is  necessary 
legislation,  and  feel  it  to  be  incumbent 
upon  the  Congress  to  fulfill  its  intent  to 
provide  better  living  conditions  for  el- 
derly Americans.  The  elderly  are  the 
fastest  growing  segment  of  oiur  society, 
and  they  deserve  to  be  treated  with  dig- 
nity and  respect.  The  bill  follows: 

HJl. — 
A  Bill  to  provide  that  the  special  cost-of- 

llTlng  Increase  in  social  security  benefits 

enacted  by  Public  Law  93-66  shall  become 

effective     Immediately,     and     for     other 

purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsections  (a)  (2)  and  (c)  (2)  of  section  201 
of  Public  Law  93-66  are  amended  by  striking 
out  "May  1974"  each  place  it  appears  and  in- 
serting In  lieu  thereof  "the  effective  month 
of  this  section". 

(b)  Section  201  of  Public  Law  93-68  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(e)  For  purposes  of  subsections  (a)(2) 
and  (c)  (2).  the  effective  month  of  this  sec- 
tion Is  the  month  In  which  this  subsection  Is 
enacted." 


A  QUESTION  OF  PRIORITIES 


HON.  JOHN  M.  ZWACH 

or   ICIKNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  19,  1973 

Mr.  ZWACH.  Mr.  Speaker,  in  Minne- 
sota, where  winter  temperatures  drop  to 
30  degrees  below  and  lower,  and  where 
we  have  weeks  of  subzero  weather,  the 
fuel  crisis  is  very  real. 

Our  people  are  deeply  concerned  over 
the  availability  of  fuel  to  keep  their 
homes  warm,  their  industries  operating, 
and  their  schools  open. 

The  Murray  County  Herald  at  Slay- 
ton,  in  our  Minnesota  Sixth  Congres- 
sional District,  had  an  editorial  on  this 
subject  which,  with  your  permission,  I 
would  like  to  share  with  my  colleagues 
by  Inserting  it  in  the  Congressional 
Record : 

A  QtrEsnoN  OF  PmoRrriES — 

President  Nixon  will  no  doubt  encounter 
a  great  deal  of  opposition  regarding  his  sug- 
gestion that  the  United  States  lower  Its 
pollution  standards  for  the  time  being  at 
least  in  order  to  alleviate  the  anticipated 
fuel  shortage  which  we  will  be  experiencing 
in  the  weeks  ahead. 

What  the  president  suggests  bolls  down 
to  a  question  of  priorities,  and  we  feel  that 
he  is  taking  the  only  possible  view.  Environ- 
mentalists, naturally,  will  express  great  con- 
cern and  opposition  to  the  president's  sug- 
gestion. 

At  this  particular  time,  however,  adequate 
fuel  is  more  important  to  the  nation  than 
tough  restrictions  on  Its  production.  Surely, 
efforts  must  be  made  to  clean  up  America — 
Its  lakes,  waters,  roadways  and  air — but 
common  sense  would  Indicate  that  a  major 
attack  on  this  very  major  problem  may  have 
to  be  postponed  until  other  pressing  prob- 
lems are  solved. 

Nixon  In  most  cases  has  demonstrated  po- 
litical courage  during  his  administration. 
It  appears  to  us  that  this  is  another  example 
lof  that  courage  as  he  surely  knew  large  num- 
bers of  Americans  and  powerful  organiza- 
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tlons  within  the  country  would  register 
strong  opposition. 

America,  however,  cannot  survive  without 
fuel.  At  the  present  time,  we  would  believe 
that  this  Is  the  first  priority. 

It  is  easy  to  look  backward — that  famous 
hindsight  is  always  the  best.  Had  the  na- 
tion taken  steps  regarding  pollution  control 
at  every  level  a  few  years  earlier  we  prob- 
ably wouldn't  be  In  this  predicament  today. 
It  Is  also  apparent  that  we  had  plenty  of 
advance  warnmg  but  failed  to  heed  it. 

This,  however,  is  water  over  the  dam.  It 
seems  clear  that  all  we  can  do  at  the  present 
time  Is  go  along  with  the  suggestions  of  the 
president,  and  attack  the  pollution  prob- 
lem with  much  greater  vigor  when  the  fuel 
crisis  of  today  is  ended. 


PROTECT  OUR  EM3ANGERED 
SPECIES 


HON.  WILLIAM  LEHMAN 

or  n,oRn>A 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  I  was 
proud  to  support  the  passage  yesterday 
of  the  Endangered  and  Threatened 
Species  Conservation  Act  of  1973.  H.R. 
37  is  designed  to  greatly  strengthen  our 
current  laws  to  protect  those  animals 
which  now  face  the  possibility  of  extinc- 
tion. 

Since  the  passage  of  the  first  endan- 
gered species  legislation  in  1966,  events 
have  shown  that  additional  protection 
is  needed. 

There  are  now  109  species  of  fish  and 
wildlife  in  the  United  States  whose  exist- 
ence is  now  threatened.  The  Interna- 
tional Convention  on  Trade  in  Endan- 
gered Species  has  recently  named  375 
species  of  animals  throughout  the  world 
as  in  imminent  danger  of  extinction.  An 
additional  239  species  are  seriously 
threatened.  It  is  further  reported  that 
the  pace  of  disappearance  of  species 
seems  to  be  accelerating. 

One  of  the  major  features  of  this  new 
bill  is  that  it  provides  a  long-range  and 
comprehensive  approach  to  the  problem 
by  extending  the  protection  of  law  to 
fish  and  wildlife  which  may  become  en- 
dangered at  some  future  date,  as  well  as 
to  those  which  are  now  endangered. 

Another  important  feature  makes  the 
killing  of  endangered  species  a  Federal 
offense  with  persons  convicted  subject  to 
fines  of  up  to  $20,000. 

The  new  law  recognizes  that  the 
greatest  threat  to  endangered  animals 
has  been  man's  destruction  of  their 
habitat.  Better  means  are  provided  to 
preserve  those  land  and  water  areas 
which  are  critical  to  the  survival  of  en- 
dangered animals. 

Another  major  threat  to  endangered 
species  is  the  deliberate  killing  of  ani- 
mals for  the  value  of  their  fur.  While 
the  passage  of  H.R.  37  will  not  end  all 
international  tra£Qc  in  pelts  and  skins, 
it  does  take  a  number  of  steps  to  curtail 
U.S.  participation  in  such  trade.  This  is 
a  major  step  forward  since  the  United 
States  is  a  major  market  for  rare  furs 
and  our  example  may  set  a  precedent  for 
the  rest  of  the  world. 

Other  provisions  seek  to  protect  ani- 
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mals  threatened  with  extinction  only  in 
their  home  region.  To  prove  that  a  cer- 
tain dwindling  species  represents  the 
last  of  its  kind  on  the  entire  earth  will 
no  longer  be  required. 

This  law  also  puts  an  end  to  certain 
Federal-State  craifllcts  by  allowing 
States  to  adopt  even  more  restrictive 
legislation  than  the  Federal  law. 

As  man  extends  his  control  over  the 
surface  of  the  globe,  he  must  take  spe- 
cial care  not  to  destroy  what  he  cannot 
replace.  It  is  my  firmest  hope  that  the 
Endangered  and  Threatened  Species 
Conservation  Act  of  1973  will  at  last  pro- 
vide the  means  to  protect  all  of  the  ir- 
replaceable creatures  which  share  our 
world. 


RARICK  REPORTS  TO  HIS  PEOPLE: 
FREE  SPEECH  AND  GOVERNMENT 
CONTROL 


HON.  JOHN  R.  RARICK 

or   LOtnslANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19.  1973 

Mr.  RARICK.  Mr.  Speaker,  the  intru- 
sion of  the  Federal  Government  into  the 
operations  of  the  broadcasting  industry 
has  been  escalating  in  recent  years.  It 
has  increased  to  a  point  that  the  free 
speech  of  the  broadcasting  industry  is 
endangered  by  government  intimidation. 

The  role  of  the  Federal  Government  in 
controlling  the  activities  of  the  broad- 
casting industry  began  in  1934  when  Con- 
gress passed  the  Communications  Act, 
and  established  the  Federal  Communi- 
cations Commission.  The  FCC  was  set 
up  to  make  frequency  assignments  to 
radio  stations.  Since  then  it  has  grown 
into  a  large  Federal  bureaucracy  with 
massive  powers  to  control  and  limit  the 
activities  of  every  radio  and  television 
station  in  the  country. 

One  area  where  the  FCC  exercises 
ironclad  power  over  broadcasters  is  in 
the  field  of  license  renewal.  It  is  by  the 
granting,  renewing  or  revoking  of  licenses 
to  operate  that  the  FCC  has  threatened 
the  free  expression  of  contrasting  ideas 
on  American  airwaves. 

Controversy  and  the  free  expression 
of  ideas  have  always  been  at  the  heart 
of  free  speech  in  America. 

Whether  the  speaker  is  agreed  with  or 
not,  our  people  have  always  asserted  that 
he  has  a  constitutional  right  to  speak  his 
mind  without  fear  of  repression.  How- 
ever, a  fesw  of  repression  from  the  FCC 
has  caused  an  increasing  number  of 
broadcasters  to  limit  the  expression  of 
controversial  opinion  on  their  stations. 

A  prominent  case  in  point  that  has 
been  making  some  headlines  in  news- 
papers recently  is  that  of  WXUR  and 
WXUR-FM  in  Media,  Pa.  The  stations 
are  owned  and  operated  by  Faith  Theo- 
logical Seminary,  whose  President,  Dr. 
Carl  Mclntire,  is  outspoken  and  thus 
regarded  by  some  as  a  controversial  min- 
ister. Reverend  Mclntire's  battle  with 
the  FCC  has  been  going  on  for  several 
years,  but  reached  a  crucial  confronta- 
tion when  the  FCC's  refusal  to  renew  the 
stations'  license  was  upheld  by  the  U.S. 
Court  of  Appeals. 
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The  grounds  the  court  used  as  the 
basis  for  its  decision  was  the  allegation 
that  the  stations  made  misrepresenta- 
tions on  their  Ucense  applications.  One 
judge  disagreed,  and  said  at  the  time  that 
the  decision  meant  "depriving  a  broad- 
caster of  his  constitutional  right  of  free 
speech."  He  also  said  that  the  FCC  ac- 
tion runs  contrary  to  the  Agency's  own 
fairness  doctrine  by  "depriving  the  lis- 
tening public  not  only  of  a  viewpoint, 
but  also  of  robust  debate  on  innumerable 
controversial  issues." 

One  Supreme  Court  Justice,  William 
O.  Etouglas,  agreed,  but  the  Supreme 
Court  refused  to  give  the  stations  a 
hearing.  Justice  Douglas  is  on  the  op- 
posite end  of  the  political  spectrum  from 
Reverend  Mclntire,  but  Mr.  Douglas' 
view  was  that  the  first  amendment  right 
of  free  speech  was  involved  in  the  case 
and  it  should  have  a  fair  hearing.  In  this 
instance,  the  position  taken  by  Justice 
Douglas  is  eminently  correct  and  I  sup- 
port it. 

There  is  a  greater  threat  Implied  here 
than  just  the  revocation  of  the  license 
of  one  small  radio  station.  The  broad- 
casting industry  has  come  to  a  head-to- 
head  confrontation  with  the  awesome 
power  of  the  FCC  to  manipulate  the  free 
flow  of  opinion  and  to  silence  dissent — 
and  the  American  public  stands  to  be- 
come the  loser  in  the  battle.  The  free 
speech  of  an  entire  industry  is  at  stake. 
And  the  Mclntire  case  may  become  the 
Ismdmark — a  precedent — ^for  future  ac- 
tions. 

By  threatening  radio  and  television 
stations  with  the  revocation  of  their  li- 
censes, the  FCC  has  intimidated  the  en- 
tire industry  and  diluted  diversity  of 
opinion.  The  broadcasting  industry  is 
watching  the  progress  of  this  case  close- 
ly. A  precedent  set  here  will  undoubt- 
edly be  applied  to  other  broadcasters. 

I  recently  introduced  a  bill  that  di- 
rects the  reinstatement  of  the  stations' 
broadcast  licenses,  H.R.  10076.  This  will 
give  the  stations  an  opportunity  to  be 
heard  before  elected  Members  of  Con- 
gress, rather  than  be  forced  to  abide  by 
the  dictates  of  unelected  bureaucrats  at 
the  FCC.  This  vias  one  of  my  major  con- 
siderations in  introducing  the  bill. 

Freedom  of  speech  is  too  precious  a 
right  to  be  allowed  to  be  taken  away  by 
the  edicts  of  any  Government  agency. 
The  imposition  of  restrictions  on  the  free 
expression  of  ideas — no  matter  how  con- 
troversial they  may  be — has  a  chilling 
effect  on  the  coverage  of  news.  Ultimate- 
ly, this  type  of  Government  interference 
threatens  freedom  of  the  press  itself. 
After  all,  freedom  of  speech  and  freedom 
of  the  press  do  not  belong  to  the  news- 
papers, radio,  or  TV  stations.  They  be- 
long to  the  people,  as  part  of  their  right 
to  be  informed.  By  being  informed  our 
people  can  remain  free.  When  Govern- 
ment restricts  the  rights  of  the  press  £ind 
broadcasters  to  present  their  readers  and 
viewers  with  contrasting  opinions  and 
ideas,  the  American  people's  right  to  be 
exposed  to  divergent  facts  and  to  become 
Informed  is  severely  restricted. 

FCC's  fairness  doctrine  has  diluted 
open  and  free  expression  of  divergent 
opinions  and  views.  What  the  bureau- 
crats have  done  is  to  back  the  broad- 
casters Into  a  comer  where  they  wUl 
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either  make  the  editorial  content  of  their 
programs  bland  and  without  controversy, 
or  stand  the  chance  of  losing  commercial 
revenue  or  even  their  licenses. 

The  free  marketplace  of  ideas  like  free 
enterprise  is  what  the  American  dream 
is  all  about.  Contrasting  ideas  tend  to 
balance  each  other  and  in  the  free  ex- 
change, come  closer  to  reaching  truth. 
Our  system  of  government  has  nothing 
to  fear  from  the  free  expression  of  ideas. 
In  fact,  our  society  thrives  on  the  free 
flow  of  opinion  among  an  informed 
electorate. 

Our  country  needs  an  unencumbered 
broadcasting  industry,  free  to  express  the 
beliefs  of  the  people,  just  as  much  as  It 
demands  a  free  press.  But  if  govern- 
ment intimidation  of  broadcasters  is  al- 
lowed to  continue  unchecked,  a  clear  and 
present  danger  exists  to  all  forms  of  news 
media — including  newspapers  and  news 
magazines.  The  same  fairness  doc- 
trine-type approach  was  recently  applied 
to  a  large  daily  newspaper  in  Florida. 
The  State  supreme  court  sustained  a 
State  law  ordering  newspapers  to  give 
political  candidates  the  "right  to  reply" 
in  equal  space  and  positions  to  letters  to 
the  editor  and  editorials.  This  in  effect 
gives  anyone  the  status  of  an  editor  with 
the  right  to  dictate  the  contents  of  a 
paper.  This  is  a  dangerous  attempt  by 
government  to  silence  opinion  in  the 
free  press. 

The  publisher  of  the  Washington  Post 
disclosed  recently  that  the  licenses  of 
the  two  television  stations  owned  by  the 
Post  were  under  challenge  by  the  FCC 
because  of  the  vigorous  role  the  news- 
paper played  in  disclosure  of  the  Water- 
gate affair.  The  U.S.  Attorney  General 
threatened  the  newspaper  with  criminal 
prosecution  for  publishing  documents, 
even  after  the  Supreme  Court  had  ruled 
that  publication  of  the  papers  was  legal 

The  growing  role  of  government  in 
controlling  a  free  press  is  clearly  not  a 
problem  of  broadcasters  alone.  It  affects 
every  journalist,  editor,  and,  as  we  have 
seen  in  the  case  of  Reverend  Mclntire, 
even  radio  evangelists— thus  infringing 
on  freedom  of  religion. 

The  printed  news  media  have  taken  a 
concerned  interest  in  the  decisions  being 
made  in  the  Mclntire  case.  Newsweek 
magsizine  interviewed  me  last  week  con- 
ceming  my  bill  in  behalf  of  WXUR; 
stories  have  appeared  on  the  front  page 
of  the  Post,  in  the  New  York  Times,  Chi- 
cago Tribune,  Wall  Street  Journal  and 
other  large  newspapers.  These  journalists 
realize  that  if  the  flow  of  opinion  Is  si- 
lenced by  government  edict  in  radio,  then 
newspapers  are  not  far  behind. 

It  is  interesting  to  note  that  the  story 
has  been  given  little  or  no  coverage  on 
national  radio  or  television.  The  same 
newscasters  who  vehemently  defended 
their  rights  of  free  speech  and  free  press 
against  assaults  by  the  Vice  President  of 
the  United  States  are  silent  in  this  case. 
I  cannot  help  but  believe  that  at  least 
part  of  the  resison  for  their  silence  is  a 
fear  of  retaliation  from  the  Federal  Com- 
munications Commission.  The  brotul- 
casters  who  were  courageous  enough  to 
take  on  the  elected  Vice  President,  now 
have  applied  a  gag  rule  of  silence  to  pro- 
tect themselves  from  an  imelected  bu- 
reaucracy. 
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As  I  said  earlier,  the  freedoms  of  speech 
and  press  do  not  belong  to  the  news  and 
opinion  media;  they  belong  to  the  peo- 
ple. When  the  press  and  broadcasters 
have  their  freedoms  taken  away  by  gov- 
ernment pressures,  we  as  citizens  are  the 
losers.  The  broadcasters  may  lose  their 
financial  investments,  but  we  have  lost 
two  of  our  cherished  liberties  through  po- 
litical manipulation. 

News  and  opinion  by  government  edict 
has  no  place  in  a  free  society. 

Mr.  Speaker,  I  include  related  news- 
clippings  : 

[Prom  the  Atlantic  City  (NJ.)   Press. 

J\Uy  10,  1973] 

The  DEvn.  and  Mb.  McIntirz 

The  largest  dally  newspaper  in  New  Hamp- 
shire is  the  Manchester  Union  Leader,  a 
paper  of  extremes  that  dominates  the 
Oranite  State. 

For  one  thing,  according  to  the  1973  edi- 
tion of  Editor  &  Publisher's  International 
Year  Book,  there  are  only  eight  other  dallies 
in  the  state  and  some  three  dozen  weeklies. 
The  Union  Leader  tops  aU  of  them  In  cir- 
culation with  64,060.  The  Nashua  Telegraph 
is  second  with  22,523. 

For  most  persons,  initial  exposure  to  the 
Union  Leader  Is  usually  an  unforgettable  ex- 
perience. 

Critics  label  Its  front-page  editorials  out- 
rageous. Defenders  call  them  hard-hitting. 
They  are  at  least  regularly  provocative. 

That  last  adjective  also  aptly  describes 
the  paper's  president  and  publisher,  William 
Loeb,  who  writes  the  editorials,  lives  across 
the  border  in  Massachusetts  and  reportedly 
travels  armed.  He  Is  an  arch-oonservatlve 
and  friend  of  former  Teamsters  boss  Jimmy 
Hoffa,  who  helped  Loeb  through  some 
financially  hard  times  a  while  beck. 

Loeb  repaid  the  favor  by  lending  his  sup- 
port to  HofTa  in  the  latter's  lengthy  legal 
battle  with  the  federal  government  and  then 
by  working  vigorously  to  get  the  ex-labor 
leader  out  of  prison  after  the  government 
won. 

In  that  he  is  outspoken,  right-wing  to  the 
core  and  flamboyant,  Loeb  Is  a  lot  like  the 
Rev.  Carl  Mclntire,  the  fundamentalist  pas- 
tor of  the  Bible  Presbyterian  Chuch  In  Col- 
llngswood,  who  appears  to  have  lost  what 
may  be  a  significant  battle  with  the  Federal 
Communications  Commission. 

Last  Friday,  the  FCC  refused  to  stay  an 
order  shutting  down  his  radio  station, 
WXUR,  ta  Media,  Pa.  Mclntire,  however, 
has  talked  of  countering  with  "pirate" 
broadcasting  from  a  ship  at  sea  off  Cape  May 
that  would  be  beyond  the  Jurisdiction  of  the 
FCC. 

Almost  from  the  moment  Mclntire  was 
first  granted  his  radio  license  in  1965,  the 
saga  of  WXUR  has  been  marked  by  con- 
troversy. But  trouble  really  arrived  In  1970 
when  a  U.S.  Court  of  Appeals  upheld  the  re- 
fusal of  the  FCC  to  renew  the  station's 
license  on  the  grounds  that  he  had  mis- 
represented programming  plans. 

The  renewal  had  been  opposed  by  such 
liberal  organizations  as  the  Greater  Philadel- 
phia Council  of  Churches,  the  American  Jew- 
ish Congress,  the  Antl-Delamatlon  League 
of  B'nal  B'rlth,  the  Cath<dlc  Community 
Relations  Council,  the  National  Association 
for  the  Advancement  of  Colored  People  and 
the  AFL-CIO  of  Pennsylvania.  In  a  petition 
to  the  FOC,  they  claimed  that  WXUR's  pro- 
gramming was  Inflammatory,  racist,  anti- 
Catholic,  anti-Semitic  and  "weighted  on  the 
side  of  extreme  right-wing  radicalism." 

But  H.  Olfltord  Irion,  an  FCC  examiner,  de- 
clared after  a  nine-month  bearing  that  those 
views  were  balanced  by  others.  Furthermore. 
he  offered  the  opinion  that  the  public  could 
c<^>e  with  controversy  and  had  a  constitu- 
tional right  to  hear  It.  The  FOC  did  not 
agree. 
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B\it  Cblef  Judge  David  Bstzelon,  in  dis- 
BentlBg  from  tbe  2-to-l  1970  appeals  court 
decision,  went  along  with  Irion.  He  said  tbat 
lifting  tbe  license  of  s  radio  station  on  tbe 
grounds  of  misrepresentations  was  "too  nar- 
row a  ledge  to  cite"  if  it  meant  "depriving  a 
broadcaster  of  bis  constitutional  rlgbt  to 
free  speech." 

He  also  said  the  FCC  action  ran  counter 
to  tbe  agency's  own  Fairness  Doctrine  by 
"depriving  the  listening  public  not  only  of 
a  viewpoint  but  also  of  robust  debate  on  In- 
numerable controversial  issues." 

And  Spencer  Coxe,  executive  director  of 
the  Greater  Philadelphia  branch  of  tbe 
American  Civil  Liberties  Union,  said  the 
ACLU  refused  to  Join  the  opposition  to 
WXUB's  license  renewal  request  because  it 
"had  serious  reservations  about  the  use  of 
government  power  to  silence  any  medium  of 
communication  on  tbe  basis  of  tbe  content 
of  its  message." 

While  we  concurred  earlier  in  this  space 
with  Appeals  Court  Judge  Edward  A.  Tamm 
tbat  WXUR  had  broadcast  with  "more 
brazen  bravado  than  brains,"  we  think  ACLU 
spokesman  Coxe,  FCC  examiner  Irion  and 
Judge  Bazelon  all  raised  Important  ques- 
tions tbat  have  not  been  answered  ade- 
quately. _____ 

The  fare  served  up  by  wjs.uk  has  hardly 
been  to  our  taste,  and  tbe  editorial  policy  of 
the  Manchester  Union  Leader  strikes  us  as 
Irresponsible  at  best,  but  no  one  has  forced 
-us  either  to  listen  to  the  Rev.  Mclntlre  or 
read  Mr.  Loeb. 

And  so  long  as  no  one  tries  to,  both  men 
should  be  free  to  say  what  tbey  wish  as 
often  as  they  wish  to  those  who  wish  to 
think  differently  than  we. 

(From  tbe  Wall  Street  Journal.  July  13,  1973] 

ENCOXTSAGINO  CUI.TX7RAI.  Plubausm 

It  Isn't  only  politics  that  makes  strange 
bedfellows.  Whoever  thought  fundamentalist 
minister  Carl  Mclntlre  would  align  himself 
with  the  nonpartisan  but  often  liberal 
Brookings  Institution  in  arguing  that  tbe 
Federal  Communications  Commission  Ije  di- 
vested of  responsibility  for  broadcast  quality 
and  content? 

The  Brookings  effort,  a  342-page  study 
financed  by  a  Ford  Foundation  grant  and 
authored  by  three  economists,  is  an  economic 
analysis  of  TV  regulations.  Mr.  Mclntlre,  on 
the  other  hand,  has  rejected  tbe  analytical 
approach.  Instead,  he  plans  a  pirate  radio 
station  ("Radio  Free  America")  In  interna- 
tional waters  off  the  south  Jersey  coast  to 
denounce  the  FCC  for  withdrawing  his  license 
to  operate  a  radio  station  in  Pennsylvania. 
But  they  are  in  basic  agreement  that  FCC 
regulation  has  stifled  rather  than  encouraged 
a  diversity  of  opinion. 

That  argument  is  not  exactly  original,  Vice 
President  Agnew,  departing  FCC  Commis- 
sioner Nicholas  Johnson,  and  any  number  of 
critics  In  between  have  championed  a  greater 
variety  of  program  choice.  The  FCC  Itself 
claimed  to  be  moving  in  that  direction  some 
years  ago  when  It  increased  the  number  of 
UHP  TV  licenses  available.  But,  as  the  Brook- 
ings study  notes,  many  of  the  almost  1.100 
channel  assignments  remain  unused  and  al- 
most all  TV  stations  not  affiliated  with  a 
major  network  lose  money. 

Consequently,  the  Brookings  authors  rec- 
ommend abandonment  of  the  unworkable 
FCC  policy  of  encouraging  local  TV  outlets 
In  favor  of  doubling  the  number  of  major 
TV  networks  from  three  to  six.  Additionally, 
tbey  recommend  encouragmg  cable  and 
pay-TV,  along  with  ending  government  regu- 
lation for  the  Industry  except  for  engineering 
and  technical  aspects  of  station  licensing. 

The  suggestions  have  an  obvious  surface 
appeal.  Some  95%  of  American  homes  have 
TV  seta  and  most  of  them  are  tuned  for 
several  hours  a  day  to  the  87  %  of  all  stations 
afllUated  with  networks.  Even  If  one  does  not 
agree  entirely  with  Mr.  Agnew  or  Mr.  John- 
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son,  it  is  obvloxis  there  Is  a  distressing 
homogeneity  about  network  television  that  is 
bad — not  bad  in  any  sinister  sense,  but  In 
the  Important  sense  of  depriving  tbe  nation 
of  any  real  cultural  pluralism. 

That,  it  seems  to  us,  is  the  greatest  falliure 
of  television,  and  the  greatest  failure  of 
FCC  regulation.  The  Commission  rltuallstl- 
cally  pays  lip  service  to  a  broader  range  of 
programming  but  Its  major  accomplishment 
has  been  to  insulate  license  holders  from  too 
much  competition,  which  scarcely  strikes  us 
as  the  way  to  foster  diversity. 

(From  the  Today,  Sept.  4,  1973] 
Feisty  Pirate 

Today  is,  and  will  always  be,  a  staunch 
defender  of  "freedom  of  tbe  press"  as  guar- 
anteed in  the  U.S.  Constitution.  This  stand 
is  based  on  public  interest  and  self  Interest — 
primarily  the  former. 

We  include  all  major  forms  of  public  com- 
munications in  this  "press"  category.  Al- 
though radio  and  television  stations,  because 
of  tbe  limited  frequencies  tbey  occupy  In 
the  public  airwaves,  are  subject  to  different 
regulations  than  are  publications,  tbe  free 
press  principle  should  apply  as  much  as 
possible. 

Some  local  supporters  of  controversial  radio 
preacher  Dr.  Carl  Mclntlre  contacted  Today 
editors  several  weeks  ago  to  remind  us  of 
oiu*  oft-repeated  "free  press"  defense  and  to 
ask  why  we  had  not  come  to  Dr.  Mclntlre'a 
aid.  They  claimed  freedom  of  tbe  press  was  a 
key  issue  In  tbe  Federal  Communications 
Commission's  action  that  silenced  WXUR- 
AM-F^  in  Media,  Pa.  The  station  was  owned 
by  Faith  Theological  Seminary,  which  Is 
headed  by  the  right-wing  preacher  and  politi- 
cal activist.  Dr.  Mclntlre. 

"Tou  would  defend  bis  freedom  of  speech 
and  freedom  of  tbe  press  even  If  you  didn't 
agree  with  what  he  said,  wouldn't  you?"  the 
Brevard  supporter  asked. 

"Yes  .  .  .  without  hesitation,"  we  replied. 

"Then  why  haven't  you  come  to  the  aid  of 
WXUR?"  they  asked. 

We  admitted  that  our  surface  knowledge 
of  the  case  seemed  to  indicate  that  Dr.  Mc- 
lntlre might  be  the  victim  of  unjust  govern- 
mental pressure,  evoked  by  some  of  bis  politi- 
cal stands  (such  as  his  strong  opposition  to 
President  Nixon's  China  trip  and  policies). 

We  promised  to  research  the  case  further 
and  would  defend  Mclntlre  If  tbe  facts,  in 
our  opinion,  warranted  it. 

The  Mclntlre  supporters  said  that  the  "fair- 
ness doctrine"  violations  leveled  at  the  sta- 
tion were  unfounded,  as  evidenced  by  the 
fact  that  the  Individual  FCC  examiner  who 
reviewed  the  case  ruled  In  tbe  station's  favor. 
Tbe  action  to  force  the  station  off  the  air 
came  on  a  rare  instance  in  which  the  FCC 
lx>ard  overruled  its  examiner  and  denied  the 
station's  renewal  application. 

WXUR  has  always  offered  time  to  groups 
with  opposing  views,  as  required  by  the  FCC's 
fairness  doctrine,  the  supporters  said. 

Our  research  seemed  to  bear  this  out.  Even 
though  Judge  E^dward  Tamm,  who  wrote  the 
appeals  court  decision,  included  the  fairness 
doctrine  element  as  a  basis  for  the  ruling,  the 
other  two  Judges,  Chief  Judge  David  Bazelon 
and  Judge  J.  Skelly  Wright,  did  not.  They 
based  their  decision  on  a  finding  that  the 
licensee  (Mclntlre)  made  misrepresentations 
alx>ut  its  proposed  programming  in  the  Ini- 
tial application  (eight  syndicated  news  and 
religious  commentary  programs  concerning 
controversial  Issues  were  substituted  for  en- 
tertainment programs) . 

Even  If  this  program  substitution  did  con- 
stitute a  misrepresentation  on  the  applica- 
tion. Today  does  not  think  that  alone  Is  suffi- 
cient grounds  to  put  the  station  off  the  air. 

Despite  our  strong  disagreement  with  many 
of  Dr.  Mclntlre's  stands,  we  think  he  Is  en- 
titled to  be  beard  as  long  as  he  offers  those 
with  opposing  views  a  chance  to  use  his  slice 
of  the  airwaves  in  fairness. 
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Only  a  feisty  man  of  deep  conviction  like 
Dr.  Mclntlre  would  have  the  spunk  and  deter- 
mination to  fight  back  with  a  pirate  off- 
shore radio  station.  We  admire  him  for  that, 
but  we  may  take  Issue  with  many  of  the 
"Radio  Free  America"  broadcasts. 

The  case  merits  reconsideration. 

(From  the  Washington  Post  Sept.  19,  1973] 

"Pirate  Ship"  Set — McIntisx  To  Start 

Broadcasts 

(By  Jules  Wltcover) 

After  two  weeks  of  technical  troubles  and 
the  exigencies  of  life  at  sea,  the  Bev.  Carl 
Mclntlre's  radio  "pirate  ship"  is  scheduled  to 
start  broadcasting  today  to  defiance  of  Fed- 
eral Communications  Commission  rules. 

The  ship,  an  old  World  War  n  mine- 
sweeper, is  to  bead  out  beyond  the  three- 
mile  international  limit  this  morning  from 
tbe  port  of  Cape  May,  NJT.,  where  it  has  been 
docked  since  last  Friday  when  It  lost  its  main 
anchor  in  a  storm. 

Harold  Dennis,  an  aide  to  Mclntlre,  said 
yesterday  the  anchor  has  been  replaced  and 
the  ship  will  start  broadcaistlng  shortly  after 
it  gets  back  into  international  waters,  some- 
time after  noon  today. 

Technical  problems  with  the  transmitter 
have  been  rectified,  he  said.  A  special  crystal 
has  been  installed  and  copper  bands  placed 
around  the  bottom  of  the  ship  to  boost  the 
transmitter's  output  to  10.000  watts,  Dennis 
said. 

Mclntlre,  who  was  attending  a  church  con- 
ference In  Pennsylvania  yesterday  will  be 
aboard  for  tbe  opening  broadcast,  a  sermon 
and  hymn  music  on  tape,  Mclntlre's  side 
said. 

A  spokesman  for  tbe  FCC  said  the  commis- 
sion win  await  the  first  unlicensed  broadcaist 
to  determine  whether  the  ship  is  In  fact 
violating  FCC  rules.  The  U.S.  Coast  Guard 
at  Cape  May  Is  watching  the  situation  for 
the  FCC,  the  spokesman  said. 

Mclntlre  first  sent  the  old  ship,  renamed 
"The  Columbus,"  into  the  Atlantic  over  the 
Labor  Day  weekend,  vowing  to  broadcast 
controversial  programs  from  Maine  to  North 
Carolina  and  as  far  west  as  Ohio. 

The  project,  called  "Radio  PVee  America," 
is  Mclntlre's  response  to  the  FCC's  refusal  to 
rellcense  his  radio  station,  WMUR  In  Media, 
Pa.,  on  grounds  it  violated  the  FCC's  fair- 
ness doctrine  and  was  deceptive  In  Indicating 
the  programs  the  station  would  air. 

Mclntlre  is  a  prominent  fundamentalist 
preacher  and  radio  broadcaster  and  an  out- 
spoken right-wing  champion,  his  programs  at 
one  point  having  gone  out  over  an  estimated 
800  radio  stations. 

He  has  said  he  intends  to  make  a  test  case 
of  his  radio  ship,  challenging  the  constUu- 
tionaltty  of  FCC  licensing  In  tbe  area  of  free 
speech.  Should  the  FCC  or  Coast  Guard  move 
forcibly  against  him  to  close  down  the  trans- 
mitter, he  has  said,  he  will  not  resist.  But 
the  FCC  has  said  it  Intends  to  make  Its  re- 
sponse to  Mclntlre  in  the  courts. 

Crews  of  eight  men,  shuttled  between  shore 
and  the  ship  by  small  power  boat,  are  to  man 
the  ship  around-the-clock.  Mclntlre  has  said. 
The  vessel  was  bought  In  Florida  In  August 
for  $40,000,  he  has  said,  and  fitted  out  with 
radio  equipment — all  from  contributions 
raised  by  Mclntlre's  church  supporters. 


ROY      WILPORD      RIEGLE— GRAND 
MASTER  OP  KNIGHTS  TEMPLAR 


HON.  GARNER  E.  SHRIVER 

or  kaxsas 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  19.  1973 

Mr.  SHRIVER.  Mr.  Speaker,  on  Au- 
gust 15.  1973.  Roy  Wilford  Riegle  of  Em- 
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ports,  Kans.,  wa«  elected  unanimously  as 
Grand  Master  of  the  Grand  Encamp- 
ment, Knights  Templar,  U.S.A.  This  high 
honor  caps  a  long  career  of  service  to 
Kansas  and  the  Nation  as  a  school- 
teacher, soldier,  lawyer,  judge,  and  legis- 
lator. 

It  was  my  honor  and  pleasure  to  serve 
with  Roy  Riegle  for  a  number  of  years  in 
the  Kansas  Senate.  I  have  also  enjoyed 
my  long  association  with  Roy  in  connec- 
tion with  Masonic  activities. 

Any  complete  list  of  Roy  Riegle's  serv- 
ice to  his  home  town.  State,  and  coimtry 
would  be  too  long  to  include  here.  I  will 
only  mention  a  few  of  the  highlights  in 
the  life  of  the  new  grand  master. 

Roy  served  with  distinction  in  both 
World  Wsu's,  and  be  continued  his  serv- 
ice in  the  Kansas  National  Guard  until 
1954.  He  obtained  five  college  degrees 
from  Washburn  University  of  Topeka, 
Kans.,  Washburn  School  of  Law,  and 
the  Kansas  State  Teachers'  College  of 
Emporia. 

He  has  practiced  law  in  our  State  of 
Kansas  since  1925  and  served  as  probate 
and  Juvenile  Judge.  He  was  elected  to 
serve  in  the  Kansas  House  and  Senate 
for  18  years.  He  was  majority  leader  in 
the  Kansas  House  of  Representatives  in 
1937-39,  a  member  of  the  Kansas  Legis- 
lative Coimcil,  1939-41,  and  the  Elansas 
Judicial  Council,  1953-61. 

In  addition,  Roy's  record  of  service  to 
civic,  religious,  social,  judicial,  and  mili- 
tary organizations  is  unsurpassed.  A  par- 
tial list  includes  the  Kansas  State  His- 
torical Society,  bar  associations,  the 
Kansas  Day  Club,  the  Lutheran  Church 
Coimcil  and  the  Lyon  County  Coimcil  of 
Chiu-ches,  Phi  Alpha  Delta,  Tau  Kappa 
Epsilon,  lions  Club,  American  Legion, 
Veterans  of  Foreign  Wars,  and  others. 

Roy's  service  to  Masonry  and  Tem- 
plary  is,  of  course,  evident  in  his  election 
as  grand  master.  Elansas  Templars  will 
celebrate  his  advancement  to  this  high 
oflSce  with  a  reception  and  dinner  In  his 
hometown  of  Emporia,  Kans.,  on  Sep- 
tember 29. 

Mr.  Speaker,  I  requested  permission 
for  this  brief  insertion  in  the  Congbes- 
siONAL  Record  so  that  more  people  might 
know  of  the  service  of  this  good  friend 
and  fine  Kansan.  Our  best  wishes  go  out 
to  Roy  Wilford.  Mrs.  Riegle.  and  their 
three  daughters  as  he  begins  his  3  year 
term  as  grand  master  of  Knights  Tem- 
plar of  the  U.S.A. 


NATIONAL  SECURITY 


HON.  WM.  JENNINGS  BRYAN  DORN 

or   SOUTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  19.  1973 

Mr.  DORN.  Mr.  Speaker,  may  I  take 
this  opportunity  to  congratulate  the  re- 
cently elected  commander  In  chief  of 
the  Veterans  of  Foreign  Wars,  Ray  R. 
Soden.  Ray  Soden  will  provide  dynamic 
leadership  for  the  Veterans  of  Foreign 
Wars.  We  are  fortunate  to  have  this  great 
American  lead  this  powerful  and  re- 
spected  veterans   organization.   May   I 
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commend  to  the  attention  of  my  col- 
leagues in  the  Congress,  to  the  entire 
Nation  and  to  our  idlles  in  tiie  cause  of 
freedom,  excerpts  from  Commander 
Soden's  superb  address  to  the  Veterans 
of  Foreign  Wars  National  Convention  in 
New  Orleans: 

Excerpts  From  Acceptance  Speech  of 
Rat  R.  Soden 

New  Orixans,  La., 

August  24, 1973. 

Turning  to  another  important  concern  of 
the  Veterans  of  Foreign  Wars — tbe  security 
of  our  beloved  country — I  will  be  blunt  and 
to  the  point.  The  United  States  of  America, 
the  world's  most  prosperous  nation — with 
tbe  most  to  protect  and  preserve — \a  no 
longer  the  world's  foremost  mUltary  power. 
And  that,  my  comrades  is  a  cold,  hard  fact. 

It  is  true  that  there  are  leaders  In  our  gov- 
ernment who  philosophize  that  America  and 
Russia  have  achieved  a  so-called  military 
parity.  They  prattle  about  the  deterrent  of 
presumed  equality. 

The  truth  of  the  matter  Is  that  Russia  Is 
ahead  of  us  In  the  great  majority  of  military 
yardsticks  by  which  national  power  is  meas- 
ured— more  land  and  seabased  ICBMs — more 
bombers — more  home  defense  interceptors — 
more  home  defense  surface-to-air  missiles — 
more  cruise  mlssUee  and  attack  submarines — 
and  more  ground  troops. 

And  what  do  the  proponents  of  "parity" 
teU  us?  They  say  we  have  more  missile  war- 
heads than  Russia.  They  guess  that  the  qual- 
ity of  our  weapons  and  the  excellence  of  our 
research  and  development  will  offset  superior 
Soviet  numbers.  In  short,  they  place  their 
faith  entirely  In  that  which  cannot  be 
verified. 

Yet  each  year,  for  at  least  the  past  two 
years  funds  requested  by  tbe  Department  of 
Defense  for  additional  research  and  develop- 
ment have  been  drasticaUy  reduced  In  the 
budget. 

I  say  to  you  with  the  utmost  candor: 
Our  beloved  country  is  In  mortal  danger 
unless  we  stop  this  headlong  retreat  Into 
"parity"  with  Communist  nations.  The  soft 
and  misleading  words  of  "detente"  will  not 
defend  us  from  aggression. 

We  must  txirn  this  attitude  of  bur  na- 
tional leaders  around  before  It  is  too  late. 
Now,  more  than  ever,  we  must  make  our 
voices  heard  In  the  CoxmcUs  of  Govern- 
ment. 

At  the  very  least,  we  must  fuUy  fund  and 
deploy  the  TRIDENT  submarine;  the  B-1 
bomt>er;  and  the  two  agreed  upon  ABM  sites. 

It  is  already  apparent,  as  we  originally  pre- 
dicted, that  the  "All  Volunteer  Military 
Forces"  sjrstem  Is  not  providing  either  the 
numbers  or  the  quality  of  servicemen  and 
women  essential  to  the  defense  of  this  nation. 

We  must  display  as  a  people,  and  a  nation, 
the  political  guts  and  imagination  to  insti- 
tute an  equitable  plan  for  truly  universal 
mUitary  training.  And  when  I  sa;  "universal 
training"  I  mean  UNIVERSAL — not  the  un- 
fair and  discriminatory  Selective  Service 
operation  tbat  tiirned  Vietnam  into  a  rich 
man's  war  and  poor  boy's  fight. 

Any  able-l>odied  American  citizen  who  wiU 
not  give  two  years  of  his  Ufe  to  "provide  for 
the  common  defense"  of  his  coimtry  can  join 
the  gutless  wonders  In  Canada  and  Sweden 
who  ran  for  cover  when  the  chips  were  down 
in  Southeast  Asia. 

As  for  NATO,  and  our  continuing  efforts  In 
Europe,  there  are  some  In  exalted  positions  of 
government  who  refuse  to  recognize  suc- 
cess. For  nearly  a  quarter  of  a  century, 
NATO  has  kept  the  peace  In  Europe.  Not  one 
Inch  of  free  world  territory  has  been  lost  to 
the  Communists  during  that  period  of 
history.  The  commitment  of  some  318,000 
U.S.  troops  baa  been  the  principal  reason  for 
this  historic  era  of  stability  and  progress. 
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Here  at  home,  tbe  reserve  components  of 
the  armed  forces  are  being  asked  to  carry  a 
sharply  Increased  portion  of  tbe  defense  bur- 
den as  the  active  duty  forces  decline  In  num- 
bers. We  must  continue  to  support  their 
worthy  cause  in  the  halls  of  Congress. 

Now  I  suppose  there  are  those  who  will  say 
that  the  Veterans  of  Foreign  Wars  Is  anti- 
Russian.  We  are  not  anti-Russian  as  such.  We 
are  anti-Conmiunist.  We  have  always  been 
anti-Conununist.  And  we  will  remam  anti- 
Communist  as  long  as  freedom  and  slavery 
must  continue  to  exist  side  by  side  upon  this 
planet. 

Trust  the  Communists?  Look  at  their  long 
record  of  breaching  treaties.  Ask  the 
Estonians,  the  Latvians  the  Lithuanians,  the 
Poles,  the  Hungarians,  and  tbe  Czechs  If  tbey 
trust  Conununlst  Russia. 

In  closing,  I  pledge  to  you,  my  comrades 
and  sisters,  that  I  shall  give  my  total  and 
unremitting  effort  to  the  end  that  America 
regains  her  rightful  position  as  a  military 
power  second  to  none — fearing  no  power  upon 
this  earth,  and  only  Ood  above. 


MINIMUM  WAGE  STATEMENT 


Hon.  Yvonne  Brathwaite  Burke 

OF   CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19.  1973 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  I  would  like  to  call  your  atten- 
tion to  one  of  the  most  important  pieces 
of  social  legislation  to  come  before  the 
Congress  this  year. 

The  minimum  wage  bill  passed  earlier 
this  summer  by  the  Congress  and  vetoed 
by  the  President  is  an  issue  of  simple 
justice.  While  inflation  has  raised  the 
cost  of  living  over  35  percent  since  1966, 
the  minimum  wage  paid  America's  poor- 
est workers  has  remained  the  same  at 
$1.60  an  hour.  If  the  minimum  wage 
were  raised  only  enough  to  keep  up  •with 
the  cost  of  living,  it  would  have  to  be 
pegged  at  $2.16  today.  Thus  while  the 
United  States  has  made  important  eco- 
nomic progress  overall  in  the  last  7  years, 
the  poor  have  not  only  been  left  behind, 
but  as  a  result  of  inflation  they  are  even 
further  back  today  than  they  were  in 
1966. 

Mr.  Nixon  vetoed  the  bill  on  Sep- 
tember 6  as  "grossly  inflationary."  His 
denunciation  of  the  bill  is  particularly 
unfortunate  in  view  of  his  own  proposal, 
which  would  have  nearly  the  same  ag- 
gregate impact.  The  vetoed  bill  would 
raise  the  minimum  wage  from  the  pres- 
ent $1.60  an  hour  to  $2  in  November  and 
$2.20  next  July.  Mr.  Nixon's  coimter- 
offer  would  bring  the  minimum  up  to 
$1.90  now  and  up  to  $2.30  in  steps  over 
the  next  3  yeeu^.  The  difference  between 
these  two  scales,  in  terms  of  Its  infla- 
tionary impact,  is  hardly  measurable. 

Moreover  the  difference  between  the 
vetoed  figure  and  the  current  one  would 
increase  the  Nation's  total  wages  only 
0.5  percent  in  the  first  year  and  even 
less  thereafter.  That  the  bill  is  not  in 
fact  inflationary  is  all  very  clear,  but 
the  real  reasons  for  Mr.  Nixon's  veto  are 
not. 

It  would  seem  instead  that  the  Presl- 
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dent  Is  prepared  to  flght  desperately 
against  very  small  improvements  In  the 
income  of  the  poor,  while  silently  tolerat- 
ing record  profits  for  corporations  and 
doing  imaginatively  little  in  meeting  the 
real  problems  and  causes  of  inflation. 

Mr.  Speaker,  the  bill  presently  before 
us  is  im(>oitant,  too,  in  its  inclusion  of 
persons  and  categories  of  workers  not 
previously  covered. 

One  of  the  most  forgotten  and  ignored 
segments  of  America's  labor  force  Is  the 
1.5  million  individuals  privately  employed 
as  domestics.  Of  this  number,  31  per- 
cent are  paid  cash  wages  of  less  than 
70  cents  an  hour,  48  percent  less  than  $1 
an  hour  and  68  percent  less  than  $1.50  an 
hour.  It  Is  shameful  that  the  median 
annual  income  for  domestics  In  1969  who 
worked  50-52  weeks  out  of  the  year  was 
only  $1,400. 

The  significance  of  these  figures  are 
even  more  striking  when  one  considers 
that  97  percent  of  all  domestics  are  wom- 
en and  one-half  to  two-thirds  are  black. 
And  among  blacks,  where  28  percent  of 
the  families  are  headed  by  women,  one 
out  of  every  five  employed  women  works 
as  a  domestic.  In  siim,  almost  three-fifths 
of  the  families  headed  by  domestics  had 
incomes  below  the  poverty  line. 

I  will  let  the  members  draw  their  own 
conclusions  in  terms  of  discrimination 
against  women,  and  blacks,  but  I  think 
the  facts  speak  plainly  for  themselves. 

The  administration  opposes  this  ex- 
tension of  the  minimum  wage,  arguing 
that  the  additional  coverage  would  re- 
sult in  a  "substantial  decrease  In  em- 
ployment opportimities"  for  domestic 
workers. 

It  Is  difficult  to  follow  the  logic  of  this 
argument,  when  wie  looks  at  the  true 
facts.  The  real  problem  is  that  the  total 
number  of  domestics,  discouraged  by 
poor  wages  and  working  conditions,  has 
decreased  from  a  total  of  2.5  million 
workers  in  1960  to  but  1.5  million  in  1970. 
There  is  no  indication  that  this  decUne 
Is  caused  by  a  smaller  demand  for  serv- 
ices ;  Indeed  to  listen  to  some  people  talk, 
just  the  reverse  is  true.  Moreover,  fewer 
and  fewer  young  women  are  entering  the 
profession.  The  median  age  for  a  domes- 
tic is  presently  50  and  rising;  one  out  of 
every  seven  workers  is  over  the  age  of 
65.  Rather  than  a  "backward  step"  as 
claimed  by  the  administration,  the  ex- 
teiuion  of  minimum  wage  coverage  to  in- 
clude domestic  workers  would  seem  Just 
the  antidote  to  revitalize  an  ailing  pro- 
fession. It  would  restore  the  dignity  and 
self-respect  of  hundreds  of  thousands  of 
workers  in  an  honest  profession.  It  would 
aid  tr«nendously  those  brave  women 
who  both  work  and  raise  their  families 
with  incomes  below  the  poverty  level, 
rather  than  accept  the  alternative  of 
welfare. 

For  the  poor  of  this  land,  for  the  op- 
prsssed  and  the  lowly  paid,  we  must 
orerride  this  veto.  That  it  is  not  infla- 
tionary is  clear;  that  it  is  in  the  Interests 
of  simple  economic  Justice  Is  no  less 
valid.  To  do  otherwise  woxild  be  a  yote 
against  human  conscience. 
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FEDERAL  INTEREST  PROTECTIONS 
OP  H H.  9682.  DISTRICT  OF  COLUM- 
BIA SELP-OOVERNMENT  AND  GOV- 
ERNMENTAL      REORGANIZATION 
ACT 


HON.  BROCK  ADAMS 

or   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  ADAMS.  Mr.  Speaker,  as  we  ap- 
proach consideration  of  H.R.  9682  on  the 
floor  of  the  House  of  Representatives,  a 
concern  has  been  expressed  by  some 
Members  as  to  whether  the  bill  ade- 
quately protects  the  interests  of  the 
Federal  Government.  It  is  a  concern 
which  I,  as  chairman  of  the  subcommit- 
tee which  initially  reported  this  legisla- 
tion, as  well  as  the  other  members  of 
both  the  subcommittee  and  full  commit- 
tee shared  during  the  hearing  and  mark- 
up process  and  one  to  which  the  com- 
mittee gave  a  great  deal  of  careful  con- 
sideration. It  is  one  wliich  I — and  I  think 
it  is  fair  to  say,  an  overwhelming  ma- 
jority of  the  committee — ^now  believe  has 
been  satisfactorily  resolved. 

Since  this  question  of  Federal  interest 
protection  is  of  such  importance,  how- 
ever, it  might  be  helpful  to  recount  the 
highlights  of  committee  consideration  of 
this  issue  as  well  as  to  summarize  those 
sections  of  H.R.  9682  which  deal  with  and 
preserve  the  Federal  interest. 

First,  even  before  the  hearings  were 
begun,  the  subcommittee  solicited  infor- 
mation from  all  Members  of  the  House 
and  expected  witnesses  on  the  Federal 
interest.  In  a  series  of  questions  on  this 
and  related  subjects,  the  subcommittee 
asked :  "What  is  the  meaning  and  defini- 
tion of  the  Federal  interest?  What  is  its 
effect  on  the  governance  of  the  District? 
To  what  extent  and  by  what  institu- 
tion(s)  should  it  be  maintained?"  Re- 
sponses were  received  in  the  form  of  tes- 
timony, statements,  and  other  commu- 
nications and  were  carefully  studied  by 
Members  and  committee  sta£f. 

Second,  members  of  the  subcommittee 
questioned  witnesses  and  sought  further 
information  as  to  where  the  line  should 
be  drawn  between  local  and  Federal  in- 
terests and  how  potential  conflicts  could 
be  avoided.  Both  supporters  and  opi>o- 
nents  of  greater  self-government  were 
questioned  as  to  possible  local  infringe- 
ment of  the  interests  of  the  Federal  Gov- 
ernment in  the  areas  of  zoning,  planning, 
taxation,  transportation,  and  others.  V 

Third,  members  of  the  subcommitter 
grappled  in  numerous  markup  sessions 
with  this  Federal  interest  question.  Pro- 
posals were  offered  and  discussed  by 
members  for  limiting  or  den3ring  local 
authority  in  certain  Federal  Interest 
areas,  creating  special  mechanisms — a 
Federal  Interest  Preservatirai  Board,  an 
arbitration  panel,  a  special  or  joint  con- 
gressional committee  and  others — ^for 
protecting  the  Federal  interest,  main- 
taining Federal  appointees  on  certain 
local  boards  and  Commissions,  reserving 
varylnir  degrees  of  congressional  review 
and  veto  power  over  local  legislative  ac- 
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tions  and  continuing  Federal  agency  re- 
view and  control — GAO,  OMB,  NCPC,  et 
cetera — over  selected  Federal  and  quasi- 
federal  areas. 

Finally,  the  subcommittee  and  the  full 
committee  drafted  and  approved  numer- 
ous provisions  which  are  designed  to  pro- 
tect the  interests  of  the  Federal  Govern- 
ment. One  of  the  seven  titles  of  the  bill, 
title  VI  is  solely  devoted  to  the  specific 
reservation  of  congressional  and  consti- 
tutional authority,  and  the  majority  of 
the  other  titles  contain  additional,  enu- 
merated restraints  on  the  authority  of 
the  local  government. 

I  might  add.  Mr.  Speaker,  that 
throughout  considerations  of  this  legisla- 
tion members  of  the  committee  foresaw 
a  strong,  vigilant,  and  ongoing  role  for 
the  Congress.  Under  any  form  of  self- 
government,  the  Congress  still  retains — 
and  must  retain — its  constitutional  obli- 
gation to  exercise  exclusive  legislative 
authority  over  the  District  of  Columbia. 
Whether  that  requirement  takes  the 
form  of  oversight,  investigation,  negative 
veto  of  certain  local  actions  or  positive 
legislation  to  carry  out  its  wishes,  the 
Congress  must  act,  where  necessary,  to 
protect  the  role  of  the  Federal  Govern- 
ment and  to  maintain  the  District  of 
Columbia  as  the  Capital  for  all  Ameri- 
can citizens. 

Mr.  Speaker,  at  this  time,  I  would  like 
to  summarize  briefly  the  protections  of 
the  Federal  Interest  which  the  commit- 
tee so  carefully  designed  in  HJl.  9682. 
The  committee  bill: 

Reserves  the  rights  of  Congress  to 
legislate  for  the  District  at  any  time  and 
on  any  subject; 

Retains  in  the  Congress  the  appropria- 
tions power  over  the  annual  Federal  pay- 
ment; 

Provides  for  a  veto  by  either  the  House 
or  the  Senate  over  any  alterations  in 
the  municipal  charter; 

Authorizes  audits  of  the  accounts  and 
operations  of  the  District  government 
by  the  General  Accounting  Office; 

Preserves  the  court  system  established 
by  the  Congress  In  the  1970  District  of 
Columbia  crime  bill — with  the  exception 
of  the  judicial  appointive  process; 

Prohibits  the  local  Council  from, 
among  others,  enacting  a  tax  on  nonresi- 
dents. Increasing  the  height  limitation 
on  buildings,  affecting  the  functions  or 
property  of  the  United  States,  regulat- 
ing U.S.  Courts  in  the  District  of  Colum- 
bia, or  increasing  the  Council's  authority 
over  the  Washington  Aqueduct,  the  Na- 
tional Guard,  the  National  Zoological 
Park,  or  any  Federal  agency;  and 

Requires  the  local  government  to  en- 
act a  balanced  budget  and  to  keep  capi- 
tal indebtedness  within  a  congression- 
ally  imposed  ceiling. 

In  addition,  the  Federal  Govsmment 
is  granted  a  significant  role  in  placing 
its  Representatives  on  or  having  its 
nominees  serve  on  Important  local  agen- 
cies. Of  the  two  nine-member  Judicial 
nomination  and  tenure  Commissions,  a 
majority  of  each — five  members— are 
to  be  appointed  by  the  Speaker,  the 
President  of  the  Senate  and  the  Presi- 
dent of  the  United  States.  Two  of  the 
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five  members  of  the  Zoning  Commission 
for  the  District  of  Columbia  are  to  be 
Federal  Representatives — the  Architect 
of  the  Capitol,  the  Director  of  the  Na- 
tional Park  Service.  And  one  of  the 
three  members  of  the  Armory  Board  will 
continue  to  be  the  Commanding  Gen- 
eral of  the  District  of  Columbia  Militia 
ajHiolnted  by  the  President. 

Mr,  Speaker,  the  issue  of  the  protec- 
tion of  the  Federal  Interest  was  care- 
fully considered  throughout  all  stages  of 
subcommittee  and  committee  delibera- 
tions; the  protections  which  HJl.  9682 
affords  are  an  intimate  and  Integral 
feature  of  the  committee's  product  and 
of  Its  recommendation  to  the  House  that 
"the  bill  do  pass." 


CAMPAIGN  FINANCE  REFORM 

HON.  HAMILTON  FISH,  JR. 

or  NXW  TOUC 
IN  THE  HOUSE  OP  REPRESENTATrVES 

Wednesday,  September  19,  1973 
„*^- 'TOH.  Mr.  Speaker,  this  summer, 
Mr.  Roscoe  Drummond,  the  nationally 
syndicated     columnist,     conducted    an 
adult  class  on  the  "Political  World"  at 
Prlnclpla  College.  The  participants,  who 
represented  a  broad  cross  section  of  the 
American  people,  focused  their  attenUon 
on  the  financing  of  poliUcal  campaigns. 
What  emerged  from  these  sessions  was 
a  consensus  on  the  need  for  concrete 
reform  to  correct  s<Mne  of  the  basic  In- 
adequacies in  the  laws  governing  the 
collection  and  disbursement  of  campaign 
funds.  These  Included  the  illegal  collec- 
tion and  use  of  campaign  funds,  inade- 
quate reporting  and  accounting  proced- 
ures, and  poor  enforcement  of  statutes 
aJready  in  force.  I  might  point  out  that 
«iese  are  the  same  abuses  that  the  Clean 
Elections  Act,  a  measure  I  have  cospon- 
sored  along  with  over  125  of  my  col- 
leagues in  the  House,  would  attempt  to 
remedy. 

In  addiUoo,  a  number  of  proposals 
were  offered  by  this  group  to  deal  with 
this  serious  problem.  They  range  from 
the  toancing  of  Federal  elections 
through  a  compulsory  $i  payment  by 
every  American  with  the  total  amount 
of  funds  to  be  equally  distributed  among 
the  poliUcal  parties,  to  the  imposition 
of  a  spending  ceiling  by  Congress  on  the 
total  amount  a  candidate  would  be  al- 
lowed to  spend  in  a  campaign. 

Opf  of  my  constituents,  Mrs.  Margaret 
Peabody,  who  is  a  former  Republican 
btate  Committeewoman  from  New  York 
attended  this  class,  and  has  sent  to  me 
a  copy  of  an  article  written  by  Mr 
Drununond  in  which  he  presents  the 
findings  of  his  class.  I  believe  that  the 
artlde  clearly  Indicates  the  extent  to 
which  the  American  people  are  con- 
cerned about  this  aspect  of  our  American 
PoUtlcal  life.  This  concern  has  been 
heightened  by  reports  of  the  ever- 
Increasing  sums  of  money  being  spent  by 
political  candidates,  and  by  the  evidence 
of  flagrant  violations  of  the  law  that 
have  been  brought  to  light  as  a  result  of 
concessional  and  Federal  Inquiries  into 
the  Watergate  break-In. 
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I  insert  In  the  Rkcobo  the  full  text  of 
Mr.  DrunmuMid's  article: 

COMBlilUCMTS  BKPOKT  TO  CONGBns 

(By  Ro8coe  Drummond) 

n.  1^  Elsah,  Ili.. 

To  members  of  the  Senate  and  Hoiue- 

(As  you  work  on  rerorma  to  prevent  futux» 
Watergates,  ddn't  Btoi>— keep  on  going 

(I  can  assure  you— from  first-hand  expe- 
rience—that your  constituents  want  touch 
thorough,  enforceable  reforms  equal  to  the 

(Por  two  weeks  I  have  been  participating 
in  a  c  ass  of  over  160  adult  students  whrwere 
studying  the  post- Watergate  world  of  politics 
here  at  the  Prlnclpla  CoUege  summer  session. 
They  came  from  every  part  of  the  country. 
Sert^"  *  ^"^  cross-section  of  middle 

coS^U  )^  "**^  '***°"'  '  **°^  ^"^  ^'  '*'■ 

fBK  VaiNC'lPAI,   ABTTSES 

Because  of  the  sky-rocketing  inflation  of 
campaign  costs,  because  of  abuses  by  both 
major  parUes  and  because  of  the  evidence  of 
new  violations  of  law  and  ethics  in  the  Water- 
St~„?  ^^'  ''*  conclude  that  the  most 
urgent  reforms  are  essential  in  political  fi- 
nancing of  federal  elections  *~""cai  n 

»^^  ^^"^  '**"^''*  ^  ^°*="''  practical  propoeau 
w^f>,  K°^  "**^  "^  "legality  and  impro^rte^ 
^nt  ^^^.^^"'^'^  themselves  *anew  to 
J^«i^^  ^'  **»°^«'y'  tJie  "legal  collection 
^1.^^***?  '"''***■  "^*  1"*««J  "*  of  cam- 
paigns funds,  the  inadequate  reporting  and 
a«:ountlng  of  campaigS*  f uhdTCd  to^^ 
quate  enforcement.  "'-"e 

r^J^Z  ^°f^  *"*'"  ^  '**'«  *»>e  campaign  fi- 
nanclng  to  volunteer  efforts  by  and  ^thln 

u '.JE:^*.^.  P^'*"-  ""*  ^*  conclud^  Sat  it 
U  impossible  to  do  so  and  still  cope  wito 
the  flagrant  abuses  which  have  come  to  light 
^ere  must  be  an  end  to  buying  amba^or- 
ships,  seeking  legislative  concewlons,  ^seek- 
ing executive  favoritism  through  la^  ^m. 
palgn  donations.  Neither  the  plrtleY^ofSe 
presWentlal  candidates  should  have  t^wllcit 

or  big  labor  in  order  to  carry  out  the  highest 

^thL**  w^^^'f  govemment^the  el^on 
or  those  who  are  to  govern  and  serve  us  all. 

THK  PBOposED  uxronus 

I.  We  propose  that  federal  elections  h*  « 

com^,  ""^  *^/  "^'"^  govenu^ent  tbToSh  ; 
compulsory  $1  payment  by  every  ctlizen  on 
his  income  tax  return  with  funds  to  beavaU- 
able  equuably  to  the  participating  pmiel 
fJ^JPT^  campaign  funds  would  be  re- 
tained by  a  nonpartisan  central  clearlmr 
house  created  by  Congress.  "earing 

This  central  clearing  house  would  be  r. 
sponsible  for  the  recemng  oflu^  fun£  t^ 
their  accounting  and  for  paying  proper  bm« 

J^rjf^;..T^V^  °°  ""''^y  ''°"l<»  ^  raised  by 
into  the  hands  of  the  political  parties.  Don!! 
SSSfd^fo^S^r*'^^  '^""^  '^'^^^ 

t^ln'tlertTairwa-ble-^r^rn  ^nt 
ing.  the  celling  to  be  determined  by  Oongreas 

IV.  We  propose  that  the  "equal  time"  pro.^ 

lt^^.°JL^^  ^*^"*^  Communication  Act 
of  1934  be  repealed  so  that  the  television  and 
radio  networks  and  stations  can  provide  a 
reasonable  amount  of  free  time  for  political 
candidates.  *^ 

V.  We  propose  that  the  enforcement  of  aU 
election  laws  be  placed  by  Congress  in  the 
hands  of  a  national  election  commission 
^dependent  of  either  Congress  or  the  execu- 
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VI.  We  propoM  the  f<aiowing  chances  in 
electoral  procedures: 

1.  The  federal  government  seek  to  brlnir 
alMut  one  nationwide  date  for  holding  pri- 
mary elections  in  states  which  wish  to  hold 
them— the  date  not  to  be  earlier  than  Au- 
gust 1. 

2.  The  national  political  conventions  to 
meet  no  earUer  than  Sept.  1.  thus  shorten- 
ing the  length  of  the  campaign. 

THX   MOBAI.   IKPXaATIVX 

.^^«  *"  among  those— and  there  are  more 

than  a  few  of  us  In  many  religious  faiths 

who  believe  deeply  in  the  power  of  prayer 
to  control  for  good  the  affairs  of  men  uxd 
nations.  We  see  wrongdoing  in  government 
and  politics  as  providing  an  urgent  impetus 
for  cleansing  and  improving  our  pt^ltical 
processes.  But  better  laws  will  not  alone 
do  what  Is  needed. 

■The  need  is  to  raise  a  standard  of  ethical 
and  moral  conduct  In  our  political  life  to 
which  aU  can  repair,  and  we  believe  it  must 
come  from  within  ourselves  as  well  as  from 
within  government.  This  Is  overrldlngly  an 
individual  responslbUlty.  But  we  hope  that 
every  opportunity  will  be  taken  to  utuize  the 
home,  the  church,  and  our  schools  to  restore 
to  the  highest  place  in  our  thinking  and  in 
our  living,  and  also  in  the  demands  we  put 
upon  our  elected  political  leaders,  standards 
of  conduct  worthy  of  trust  and  confidence. 

We  pray  for  a  government  wtw^hy  of  good 
people,  and  we  pray  to  be  a  people  worthy  of 
good  government. 

CUBS  or  TH«  POLITICAL  WOBLD  PUMCIPU 
AOOLT    BOIflCKK    SESSZOM 

P.8.  I  graded  my  class  simima  cum  laude 
I  hope  you  do,  too. 


THE  MINIMUM- WAGE  VETO 


HON.  WILUAM  LEHMAN 

OF  PLoan>A 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Wednesday,  September  19,  1973 
Mr.  LEHMAN.  Mr.  Speaker,  today  the 
House  voted  to  sustain  President  Nixon's 
veto  of  the  minimum  wage  bUl. 

The  minimum  wage  is  now  $1.60  an 
hour.  This  comes  to  $64  a  week  or  $3,300 
a  year— well  below  the  official  definition 
of  poverty  for  the  average  family. 

The  minimum  wage  has  not  been 
raised  in  5  years.  Yet  during  this  same 
period,  prices  have  risen  more  than  30 
percent.  The  price  of  food  has  gone  up 
more  than  40  percent. 

This  minimum  wage  bill  sought  to 
raise  the  present  wage  floor  to  $2  20  an 
hour  or  $4,500  a  year  by  next  July.  It  is 
h^d  enough  to  try  to  feed  and  house 
and  clothe  a  family  on  $4,500.  It  is  next 
to  impossible  on  the  present  $3,300 

Why  should  these  wage  earners 
trapped  between  the  skyrocketing  cost 
of  basic  necessities  and  the  veto  of  any 
wage  increase,  be  the  ones  who  must 
bear  the  brunt  of  the  administration's 
disastrous  economic   policies? 

Every  time  the  minimum  wage  has 
been  raised,  there  have  been  those  who 
claimed  that  the  result  would  be  unem- 
ployment. The  facts  show  that  subse- 
quent to  the  Increases  In  1949,  1961.  and 
1967-68,  imemployment  actually  de- 
creased, while  in  the  1956  increase,  un- 
employment was  unchanged. 

Others  say  that  the  minimum  ^age 
increases  have  a  ripple  effect  on  higher 
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wages,  which  in  turn  bring  higher  costs. 
But  the  Department  of  Labor  has  said 
time  and  time  again  that  there  is  little 
or  no  evidence  of  such  a  general  upward 
pressure  after  an  increase  In  the  wage 
floor. 

Let  us  remember  that  the  minimiun 
wage  is  for  people  who  want  to  work, 
for  those  who  will  accept  the  most 
menial  tasks  rather  than  go  on  welfare. 
The  ravages  of  Inflation  have  made  the 
current  wage  level  a  cruel  joke.  How  can 
we  expect  to  break  the  cycle  of  poverty 
for  those  who  do  want  to  work  unless 
we  guarantee  them  a  living  wage? 


A  7-PERCENT  SOCIAL  SECURITY 
INCREASE  EFFECTIVE  JANUARY 
1974 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19.  1973 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  am  today  introducing  on  be- 
half of  my  colleagues  a  proposal  which 
would  increase  social  security  benefits  by 
7  percent,  effective  January  1,  1974. 

As  you  know,  luider  current  law,  bene- 
fits are  scheduled  to  Increase  by  5.9  per- 
cent on  June  1,  1974;  but  this  amount  is 
both  too  little  and  too  late  to  keep  up 
with  the  spiraling  inflation  that  is  eat- 
ing away  a  the  elderly's  income- 

The  price  of  food,  which  take2  27  per- 
cent of  the  elderly's  budget,  has  jumped 
by  20  percent  since  last  year.  As  a  result, 
social  security  recipients  are  forced  to  eat 
even  less,  and  suffer  even  more. 

Currently,  the  average  annual  benefit 
for  retired  recipients  amounts  to  $1,- 
980 — $165  per  month.  And,  for  1  out  of  7 
aged  couples,  and  2  out  of  every  7  elderly 
single  persons,  this  amoimt  represents  90 
percent  of  their  total  income. 

Under  this  proposal,  average  monthly 
social  security  benefits  would  be  in- 
creased from  $165  to  $177  for  retired 
workers;  from  $274  to  $293  for  aged  cou- 
ples; and  from  $158  to  $169  for  elderly 
widows.  In  addition,  maximum  benefits 
for  elderly  workers  would  be  increased 
from  $275  to  $294  a  month.  The  maxi- 
mimi  amount  for  an  elderly  couple  would 
be  boosted  from  $412  to  $441. 

Mr.  Speaker,  we  owe  the  greatest  debts 
to  our  elderly— our  living  heritage.  Most 
of  those  citizens  retired  today  have 
shared  the  destiny  of  the  United  States 
for  nearly  one-third  of  our  entire  history. 
They  have  nurtured  this  great  Nation  to 
a  prosperous  maturity,  sacrificing  along 
the  way  so  that  we — their  sons  and 
daughters — could  enjoy  a  better  life. 

Yet,  our  society  is  ignoring  their  basic 
needs  at  the  time  when  they  are  most 
vulnerable  to  physical  ^d  financial  re- 
verses. While  they  are  our  links  to  the 
past,  and  the  builders  of  the  present, 
the  elderly  are  often  neglected  or  left 
very  low  on  the  list  of  priorities. 

It  is  our  responsibility  as  legislators, 
and  as  himian  beings,  to  reverse  the  trend 
of  neglect,  and  instead  Insure  that  the 
elderly  live  out  their  remaining  years  in 
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good  health,  without  fear  of  want,  and 
in  dignity  knowing  that  a  grateful  society 
appreciates  their  years  of  service  and 
dedication  to  building  America. 

Mr.  Speaker,  we  must  act  quickly  to 
enact  this  proposal  and  grant  a  7-percent 
increase — ^instead  of  5.9  percent — that 
would  go  into  effect  January  1974 — ^not 
June  1974. 


BILL  HUNT— NEWSMAN  WITH  A 
HEART 


HON.  CHARLES  H.  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  in  the  sprawling  me- 
tropolis known  as  Los  Angeles  there  are 
many  imique  communities,  all  different 
in  their  demographic  makeup — all  popu- 
lated with  individuals  who  struggle,  who 
hope,  who  work  and  who  dream  of  a  good 
way  of  life.  The  city  of  Gardena  within 
this  magalopolis  is  less  different  than 
some  communities,  more  different  than 
others.  Gardena  lies  within  a  shallow 
valley,  with  a  smattering  of  light  In- 
dustry and  an  abimdance  of  well-kept 
homes  in  muted  California  colors.  Gar- 
denians  are  naturally  proud  of  their 
landscaped  gardens  which  reflect  the 
heritage  of  their  owners.  Gardena  has  a 
gentle,  quiet  populace  which  also  strug- 
gles, also  hopes  and  works  industriously 
with  the  dreams  of  good  lives  imder  the 
California  sim. 

At  the  top  of  narrow  flight  of  stairs  In 
a  building  not  new  but  serviceable,  is 
housed  the  voice  of  the  city  of  Gardena, 
the  Gardena  Valley  News.  And  behind 
an  oaken  desk  overlooking  bustling 
Western  Avenue  is  the  copublisher  of 
the  twice  weeldy  newspaper. 

Bill  Hunt  hears  the  sirens  scream 
from  the  street  below,  and  his  quick 
thought  is.  "Now  what?"  A  visit  from 
a  Gardenian  about  a  local  boy  who  just 
made  Eagle  Scout  has  his  rapt  atten- 
tion, and  Bill  remembers  when  the  boy 
was  bom  and  what  it  was  like  then.  A 
call  from  Sacramento  about  ciurent  nar- 
cotics leigslation  grips  his  insides,  for 
such  steps  will  have  a  bearing  on  all 
that  happens  in  and  to  Gardena  and 
neighboring  communities.  A  police  chief 
retires,  and  Bill  knows  there  goes  a  good 
man,  and  once  again  things  will  be  dif- 
ferent. 

A  new  postmaster  Is  appointed  to  the 
city,  and  Bill  sends  the  photographer 
over  for  a  i>age  1  cut.  And  another  call 
comes  in  which  means  the  paper  will 
have  to  be  cut  back  again  that  week  be- 
cause the  newsprint  just  is  not  avail- 
able. 

Others  have  problems,  and  Bill  listens 
earnestly.  He  does  what  he  can.  Always 
with  the  attitude  of  how  the  paper  can 
help.  And  how  the  paper  can  reflect  what 
is  going  on  and  what  makes  things  hap- 
pen in  these  times. 

His  concerns  lie  with  the  younger  gen- 
eration, and  all  that  goes  on  which  will 
mold  and  shape  their  lives.  His  imflag- 
ging  work  to  help  shape  a  healthful  life 
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for  young  people  knows  no  boimds.  En- 
couragement is  given  unstintingly.  care 
is  given  xmceasingly,  and  always  his  own 
publishing  problems  are  shoved  away  in 
the  back  somewhere  when  an  issue  which 
will  affect  people  is  to  be  decided. 

His  concerns  lie  with  the  constitu- 
tional considerations  of  absolute  press 
freedom,  for  he  knows  that  only  with  this 
gxiarantee  will  the  rights  of  others  also 
have  guarantees.  He  cannot  tolerate  fet- 
ters which  might  still  the  voices  which 
will  speak  out  against  wrongdoing  in  any 
strata  of  life,  or  which  will  limit  the  en- 
couragement he  can  put  to  print  when 
good  is  achieved. 

Bill  Himt  has  a  huge  heart,  and  a 
warm  heart.  A  journalist  he  is  first  and 
foremost,  with  a  deep  underlying  hu- 
maneness second  to  none.  And  deserv- 
ing of  commendation  for  his  untiring 
work  for  the  good  of  his  fellow  Ameri- 
cans. 


CONNALLY'S  BAD  ADVICE 


HON.  JOHN  BRADEMAS 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19.  1973 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
sure  that  Members  of  Congress,  both 
Democrats  and  Republlcsms,  were 
shocked  by  the  extraordinary  statement 
by  John  B.  Connally  several  days  ago  in 
which  he  said  that  President  Nixon 
might  be  justified  in  ignoring  the  Su- 
preme Court  if  the  Court  decided  to  or- 
der the  President  to  turn  over  to  the  spe- 
cial prosecutor  the  tapes  in  dispute. 

Apparently  this  is  Mr.  Connally's  new 
interpretation  of  "law  and  order." 

I  insert  at  this  point  in  the  Record  the 
text  of  an  editorial  from  the  New  York 
Times  of  September  12,  1973: 

CotrN ally's  Bad  Advicc 

John  B.  Connally,  who  untU  recently  was 
on©  of  President  Nixon's  special  advisers,  has 
volunteered  an  extraordinary  piece  of  special 
advice.  He  has  suggested  that  Mr.  Nixon  may 
well  be  justified  In  Ignoring  the  Supreme 
Court  If  It  wer*  to  order  the  Presidential 
tapes  of  the  Watergate  conversations  to  bo 
turned  over  to  the  special  prosecutor. 

"We're  leading  oiu'selves  Into  believing  the 
Supreme  Court  is  the  ultimate  arbiter  In  aU 
disputes  and  I  don't  believe  it,"  Mr.  Connally 
said.  This  interpretation  of  constitutional 
government,  which  Mr.  Connally  appears  to 
have  discovered  on  the  way  to  his  conversion 
to  "law  and  order"  Republicanism,  raises  the 
question  whether  any  force  other  than  raw 
power  woiUd  be  left  as  the  ultimate  arbiter 
of  controversial  national  Issues. 

Even  conceding  that  Mr.  Connally  for  the 
moment  appears  to  reserve  for  the  President 
alone  the  right  to  Ignore  the  Supreme  Court, 
this  redefinition  of  Presidential  power  strllces 
at  the  heart  of  democratic  government  as 
practiced  in  the  United  States  for  nearly  200 
years.  What  would  be  left  of  the  principle 
of  checks  and  balances  If  a  President,  acting 
either  unconstitutionally  or  unlawfuUy  or 
protecting  the  unlawful  actions  of  his  sub- 
ordinates, were  free  to  Ignore  the  Supreme 
Court?  Would  President  Truman  have  been 
Justified  in  Ignoring  the  Court's  ruling  on 
seizure  of  the  steel  mills? 

The  Connally  view  of  government  appears 
to  equate  an  efficient  and  supreme  executive 
with  the  protection  of  the  nation's  stability. 
In  reality,  the  consequences  of  a  Presidency 


September  19,  1973 

Unimine  to  Judicial  rullnga  would  mcwe  likely 
be  adrift  Into  either  extreme  InetablUty  or 
extreme  Presidential  power. 

If  Congress  were  to  become  convinced  that 
the  President  considers  himself  untouchable 
by  any  process  short  of  Impeachment,  resort 
to  ln4>eachment  would  Inevitably  come  to  be 
thought  of  as  a  far  lees  awesome  step  than 
lias  been  the  case  In  the  past. 

If  the  American  pe(^le  were  to  adopt  the 
view  that  the  President  has  the  right  to 
Ignore  the  Supreme  Court,  then  the  Presi- 
dency wUl  have  been  placed  above  the  law. 
This  would  be  the  beginning  erf  totalitarian 
rule. 


CHIEP  EDWARD  A.  HAMILTON 


HON.  ED  JONES 

OF  TxmncssxE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19.  1973 

Mr.  JONES  of  Tennessee.  Mr.  Speaker. 
It  is  my  privilege  today  to  honor  Edward 
A.  Hamilton,  chief  of  the  Memphis, 
Tenn.,  fire  department  for  38  years,  imtll 
his  recent  retirement. 

Chief  Hamilton,  a  native  of  Pine  Bluff, 
Ark.,  moved  to  Memphis  in  1924,  where 
he  attended  Memphis  public  schools  and 
took  additional  night  training  in  busi- 
ness administration. 

In  1935.  at  the  age  of  21,  Eddie  Hamil- 
ton was  hired  by  the  Memphis  Fire  De- 
partment. Whatever  he  might  have 
lacked  at  that  time  in  experience,  he 
more  than  made  up  for  in  enthusiasm 
and  ambition.  Because  of  this  drive  and 
enthusiasm,  he  advanced  in  rank  quite 
rapidly.  He  became  driver  in  1938,  Ueu- 
tenant  in  1940,  captain  in  1944,  and  bat- 
talion chief  in  1950.  On  October  29,  1958, 
he  was  promoted  to  deputy  chief  on 
June  3,  1960.  Finally,  on  November  1, 
1970,  he  became  the  first  director-chief 
of  the  department,  at  the  time  of  his 
last  promotion.  Chief  Hamilton  had  held 
every  rank  in  the  force. 

Under  the  expert  direction  of  Chief 
Hamilton,  the  fire  department  has  ad- 
vanced from  a  class  II  fire  department  to 
a  class  I  department.  This  has  not  only 
brought  the  fire  fighting  force  to  this 
high  position  but  all  other  divisions  of 
the  department. 

As  well  as  being  chief  of  the  Memphis 
Fire  Department,  Chief  Hamilton  is  a 
member  and  past  president  of  the  Ten- 
nessee Fireman's  Association,  a  member 
of  the  National  Fire  Defense  Advisory 
Committee,  and  a  member  of  the  Gov- 
ernor's Advisory  Board  on  Emergency 
Medical  Services. 

Chief  Hamilton  is  holder  of  the  Na- 
tional Life  Saving  Award  given  by  the 
American  Red  Cross  bearing  the  name 
of  Franklin  D.  Roosevelt.  In  November 
1966,  he  received  the  award  from  opti- 
mist International  for  heroism  as  an  in- 
dividiial  and  not  in  the  Une  of  duty  as  a 
fireman. 

In  1968.  Chief  Hamilton  was  given 
the  Memphis  Rotary  Club  Civic  Recog- 
nition Award  for  his  efforts  in  advancing 
the  civic  and  economic  welfare  of 
Memphis.  This  organization,  which  Is 
sponsored  by  the  Memphis  Fire  Depart- 
ment, promotes  fire  prevention  smd  fire 
safety  training  in  businesses,  industries, 
and  institutions  in  Memphis. 
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Chief  Eddie  Hamilton  has  been  mar- 
ried to  the  former  Mildred  Mitchell  for 
37  years.  The  Hamlltons  have  two  chil- 
dren and  four  grandchildren. 

When  Eddie  Hamilton  became  chief, 
the  Memphis  Fire  Department  consisted 
of  765  men  which  formed  52  fire  com- 
panies. Today's  department  has  ex- 
panded te  103  companies  with  a  total 
personnel  of  almost  1,650.  Aside  from 
this  physical  expansion.  Chief  Hamilton 
divided  the  firefighting  force  into  two 
operational  divisions,  each  commanded 
by  a  deputy  chief.  This  resulted  in  closer 
top  echelon  suiservlsion  of  the  force. 

Throughout  his  38-year  career  with 
the  department.  Chief  Hamilton  has 
shown  himself  to  be  an  outstanding  serv- 
ant of  the  people  in  the  city  of  Mem- 
phis. It  is  indeed  my  privilege  to  extend 
my  congratulations  to  Chief  Hamilton, 
for  a  job  well-done. 


OSHKOSH  DAILY  NORTHWESTERN 
ARGUES  FOR  UPHOLDING  MINI- 
MUM  WAGE   VETO 


HON.  WILLIAM  A.  STEIGER 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19.  1973 

Mr.  STEIGER  of  WiscMisin.  Mr. 
Speaker,  a  great  deal  of  controversy  has 
been  raised  over  the  social  implications 
of  the  President's  veto  of  the  minimum 
wage  bill.  I  do  not  believe  that  anyone 
denies  that  we  should  do  whatever  is 
possible  to  uplift  the  earning  power  of 
our  less  fortunate  citizens.  However,  as 
the  following  editorial  from  the  Oshkosh 
Daily  Northwestern  points  out,  there  are 
serious  doubts  as  to  whether  this  bill  Is 
one  which  will  assist  the  worker  by  in- 
creasing his  income  and  abating  infla- 
tion: 

CONGKXSS     SHOTTLD     UPHOLD     NiXON     VXTO 

The  insistence  of  Congress  on  a  too  liberal 
minimum  wage  bUl  Is  yet  another  example 
of  why  the  American  public  may  wonder  as 
to  which  piper  Is  Congress  dancing. 

The  shMt-term  benefit  to  Congress  Is  a 
pat  on  the  back — and  presumably  a  cam- 
paign contribution — from  the  labor  leaders 
who  want  to  tell  the  boys  down  at  the  union 
hall  that,  sure  George  Meany  got  something 
for  them. 

But  President  Nixon  Is  right,  and  the  mem- 
bers of  Congress  who  are  not  afraid  to  con- 
front the  issue  on  a  statesmanlike  basis 
ought  vote  to  sustain  the  President:  The 
mlnlmiun  wage  bUl  Is  inflationary  at  the 
time  America  needs  no  such  stimulus  to 
higher  costs. 

On  top  of  that — and  this  is  something 
laborers  can  well  imderstand — a  hefty  hike 
in  the  minimum  wage  now  would  dry  up 
further  the  Job  market  for  the  young  and 
the  unskilled  who  are  already  hard-pressed 
to  find  employment. 

Labor  leaders  who  make  a  great  deal  of 
noise  about  getting  the  minimum  wage 
rocketed  upward  are  giving  little  thought 
to  those  unskilled,  poorer  educated,  and  in 
many  Instances,  members  of  minorities,  who 
would  be  Jobless  because  many  employers 
cannot  afford  to  start  out  such  pe<^le  at 
wages  they  pay  people  with  more  skill,  edu- 
cation or  talent. 

Labor's  theory  is  apparently  that  If  the 
lowest  paid  workers  are  forced  to  receive 
raises,  the  higher  paid  ones  will  get  them  too 
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if  merely  to  keep  them  from  rebellion  over 
the  similarity  of  pay  between  themselves  and 
the  less  skilled.  This  is  the  trickle-up  theory. 
A  more  realistic  approach  to  boosting  the 
mlnimtun  wage  is  a  more  gradual  one  so 
that  the  Inflationary  fires  are  not  fanned, 
first  of  aU,  and  eo  that  the  shock  of  added 
labor  ooeta  does  not  put  such  a  burden  on 
employers  that  they  refuse  to  hire  the  im- 
EkUled  workers,  the  ones  who  are  most  In 
need  of  employment. 


EFFECT  OF  PHASE  IV   GUIDELINES 
ON   PETROLEUM    INDUSTRY 


HON.  JOHN  Y.  McCOLLISTER 

OF   NEBBASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
WedTKsday.  September  19.  1973 

Mr.  McCOLLISTER.  Mr.  Speaker, 
when  I  was  asked  to  testify  about  the 
effects  of  the  phase  IV  guidelines  on 
petroleum,  I  contacted  the  executive  di- 
rector of  the  Nebraska  Petroleum  Mar- 
keters for  his  reaction.  He  described  the 
situation  in  the  Midwest  as  a  "tragedy." 

He  explained  that  no  sooner  had  the 
guidelines  gone  into  effect,  than  the  sup- 
pliers began  raising  their  prices  to  the  oil 
jobbei-s  and  dealers.  Under  normal  cir- 
cumstances they  could  make  up  for  those 
higher  prices  by  seUing  more,  but  the 
shortage  has  made  that  impossible.  The 
normal  AV4  cent  margin  for  jobbers  has 
been  cut  to  2  or  3  cents  per  gallon. 

Another  unfortunate  decision  by  the 
Cost  of  living  Council  was  the  January 
10  price  level.  January  is  traditionally  a 
very  competitive  month  among  dealers 
and  Omaha  was  in  the  midst  of  a  price 
war  on  January  10.  During  these  periods 
the  dealers  do  not  expect  to  make  a  pro- 
fit, assuming  they  can  make  up  the  dif- 
ference later  in  the  year.  There  has  been 
no  such  opportunity  since  the  shortage 
became  critical.  The  May  15  base  price 
date  given  to  the  major  oil  companies 
would  have  been  a  vast  improvement,  but 
June  8  or  15  would  be  even  better.  By 
that  time  gasoline  markets  were  at  more 
normal  levels. 

At  the  same  time  these  profit  margins 
have  been  cut  way  back,  Inflationary 
pressures  have  hit  the  dealers  just  as 
hard  as  any  other  small  businessman. 
Rents  and  Interest  rates  are  up,  but  we 
continue  to  tell  service  station  owners 
to  absorb  the  losses  and  lower  their 
prices.  And  because  nearly  all  station 
owners  qualify  as  small  businessmen, 
they  have  not  been  given  the  exemption 
from  phase  IV  other  small  businesses 
received. 

Another  problem  we  are  still  facing 
In  the  Midwest  is  the  upcoming  harvest. 
In  Nebraska  there  is  a  bumper  com 
crop,  but  no  reserve  of  propane  for  the 
drying  process.  We  have  a  couple  of 
million  more  acres  m  production  than 
we  had  in  1972  and  there  is  less  fuel 
to  harvest  the  crop. 

And  if  that  were  not  enough,  unsea- 
sonably cool  weather  dropped  last  night's 
temperature  into  the  thirties.  This  means 
Nebraskans  are  using  heating  oQ  that 
needs  to  be  saved  for  winter. 

A  year  ago  in  June  the  total  gasoline 
imported  to  76.7  million  gallcms.  This 
year  the  figure  was  81.6  million  gallons — 
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an  Increase  of  6  percent.  However,  the 
distribution  of  that  product  has  not  been 
in  similar  proportions.  Integrated  oil 
companies  have  been  allocated  25.4  per- 
cent more  than  last  year,  while  jobber- 
distributors  find  themselves  with  3.2  per- 
cent less  gas  than  in  1972.  This  clearly 
shows  that  the  voluntary  program  is  not 
working. 

Another  consideration  in  any  alloca- 
tion system  should  be  the  total  amount 
of  petroleum  which  was  going  into  the 
State  during  the  base  period.  As  our 
small  dealers  continue  to  go  out  of  busi- 
ness, their  gallonage  is  not  being  sold 
to  a  station  in  the  same  area.  Apparently, 
it  is  lost  to  the  State  if  the  refiner  chooses 
to  sell  elsewhere. 

For  these  reasons  I  urge  the  Cost  of 
Living  Council  to  reconsider  its  petro- 
leum guidelines  to  keep  from  driving  our 
dealers  out  of  business;  and  I  again  ask 
that  the  administration  implement  a 
mandatory  allocation  system  of  petro- 
leum products  immediately.  Both  steps 
are  overdue  and  vital  to  the  survival  of 
the  industry  in  the  Midwest. 


THE  CHILD  WITHIN 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  BIAGGI.  Mr.  Speaker,  I  would  like 
to  bring  to  my  colleagues'  attention  an 
article  by  Dr.  Ronald  Keeny  that  was 
the  third  in  a  series  on  child  abuse, 
printed  in  the  "Non-Commissioned  Offi- 
cer's Association  Monthly  News." 

This  particular  article  examines  the 
most  tragic  aspect  of  child  abuse — the 
long  range  mental  and  physical  effects. 
The  statistical  evidence  provided  by  Dr. 
Keeny  portrays  the  critical  nature  of  the 
problem.  It  is  something  none  of  us  like 
to  hear  but  something  we  all  must  know 
about.  This  Is  yet  another  reason  why  my 
bill.  H.R.  5914,  the  National  Child  Abuse 
Prevention  Act,  must  be  passed. 

Thb  Child  Within 
(By  Donald  R.  Keeney) 

In  exploring  the  aspects  of  the  problem  of 
child  abuse  it  la  the  abused  child  who  Is  the 
most  apparent  victim  of  this  illness  that  af- 
flicts families.  It  is  the  Intent  of  this  article 
to  explore  the  child  who  is  abused — his  role, 
his  perceptions  and  his  injuries.  The  beaten 
child  is  often  focused  upon  as  the  primary 
problem,  but  it  must  be  remembered  that  the 
damaged  child  is  merely  a  symptom  of  an  ill- 
ness of  bis  caretaker(s) .  Recognition  of  this 
latter  fact  will  contribute  to  an  appropriate 
approach  to  the  management  of  the  basic 
Illness. 

'Nobody  didnt  hit  me!  Nobody  didn't  hit 
me!"  cried  the  half-starred,  filthy  4  year  old 
gtrl  admitted  to  the  hospital  for  multiple 
bruises  and  a  ruptured  urinary  bladder.  She 
had  allegedly  fallen  from  her  swing  landing 
on  her  back;  and  her  black  eye  had  allegedly 
occurred  when  her  mother  "accidentally"  hit 
her  eye  with  a  belt  buckle  whUe  disciplining 
her  on©  day.  Over  the  course  of  the  first  4 
days  after  her  hospital  admission  she  re- 
sponded to  friendly  overtures  and  ultimately 
told  quite  a  different  story. 

"When  I  was  bad,  daddy  would  hit  me  and 
kick  me  untU  Mommy  would  start  to  cry, 
then  he  would  8t<^." 
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"What  did  be  hit  you  with?" 

"His  fists." 

"Where  did  he  hit  you?" 

"All  over.' 

"Why  would  he  hit  you?' 

"For  not  minding.  Sometimes  when  he 
would  get  mad  at  mommy  he  would  hit  her 
too.  I  tried  to  stop  him,  then  he  hit  me." 

Very  often  the  child  who  Is  being  abused 
will  "cover"  for  the  parent (s)  even  to  the 
point  of  fabricating  stories  spontaneously. 
They  often  feel  that  they  are  "bad"  chUdren 
and  deserve  such  punishment.  After  all.  Isn't 
this  concept  what  has  been  conununicated 
to  the  child  In  his  parents'  behavior?  Other 
chUdren  lie  and  cover  up  for  the  parent(s) 
out  of  fear  of  further  Injxiry. 

The  types  of  injury  these  children  sustain 
are  limited  only  by  the  scope  of  the  human 
Imagination.  Most  classically  the  injuries  In- 
volve miiltlple  bruises,  fractured  bones  and 
bleeding  into  the  space  between  the  brain 
and  inside  of  the  skull.  Injuries  also  Include 
bums  (often  from  cigarettes  held  against 
the  skin),  human  bites,  scratches,  lacera- 
tions, damaged  Internal  organs,  and  poison- 
ings, to  say  nothing  of  the  emotional  traunla 
simultaneously  Infilcted. 

It  Is  often  felt  that  child  abuse  represents 
a  rather  rare  entity.  However,  from  surveys 
conducted  It  woiild  i^pear  that  possibly  as 
many  as  four  million  incidents  of  chUd  abuse 
occurred  In  the  U.S.  in  one  year.  Actual  re- 
ported cases  In  the  U.S.  In  one  year  were 
13,000  representing  the  apparent  "above  the 
surface"  portion  of  a  very  sinister  Iceberg. 

From  the  available  statistics  It  la  shown 
that  at  least  5%  of  all  children  beaten  for 
the  first  time  die  as  a  direct  result  of  the 
Injuries  and  as  many  as  25%  sustain  per- 
manent damage.  On  the  other  band  as  many 
as  25%  of  children  abused  recurrently  die 
and  50-90';  suffer  permanent  damage  of  a 
serious  physical  and /or  emotional  n&ture.  It 
should  become  readily  apparent,  then,  that 
child  abuse  does  represent  a  serious  problem 
and  should  evoke  an  Immediate  appropriate 
response  In  any  responsible  adult  with 
knowledge  or  suspicion  that  a  chUd  Is  being 
maltreated  In  his  home.  In  fact,  most  states 
require  that  any  responsible  adult  with  such 
a  suspicion  report  that  concern  to  the  ap- 
propriate agency — usually  the  child  welfare 
unit  in  the  given  jurisdiction.  At  military  In- 
stallation m  CONUS  or  abroad  the  report 
should  be  made  to  the  local  social  service  or 
community  welfare  agency  In  most  Instances. 

It  Is  important  that  all  elements  of  society 
learn  to  recognize  and  respond  to  the  prob- 
lem of  child  abuse.  It  Is  the  goal  of  the  pro- 
fessionals who  are  made  aware  of  specific 
Incidents  of  child  abuse  to  establish  appro- 
priate and  effective  therapeutic  programs  so 
that  the  Involved  parents  may  become  the 
good  parents  they  would  like  to  be.  The  chief 
factor  Involved  in  developing  good  therapeu- 
tic efforts  Is  the  presence  of  a  positive  at- 
titude within  the  community  which  will 
allow  parents  to  recognize  their  weaknesses 
and  ask  for  help  when  they  begin  to  recog- 
nize dangerous  and  difficult  to  control  Im- 
pulses to  injure  their  child.  A  punitive  ap- 
proach to  these  parents  will  only  delay  and 
often  prevent  a  parent  from  seeking  help 
before  it  is  too  late. 
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sive  Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilitation 
Act  Amendments  of  1973.  The  hearings 
are  scheduled  for  Wednesday,  September 
26  at  2  pjn.  In  2123  Raybum  House 
Office  Building. 


HEARINGS  ON  H.R.  10019 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  19,  1973 

Mr.  ROGERS.  Mr.  Speaker,  I  am  to- 
day announcing  hearings  by  the  Sub- 
committee on  Pubhc  Health  and  Envi- 
ronment on  H.R.  10019,  the  Comprehen- 


IDEOLOGY  COMES  TO  POLITICS 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19.  1973 
Mr.  FRASER.  Mr.  Speaker,  David  S. 
Broder,  of  the  Washington  Post,  is  one 
of  the  Nation's  most  able  political  Jour- 
nalists. A  former  Nieman  fellow,  Broder's 
knowledge  of  and  ability  to  popularize 
and  utilize  academic  political  science 
yields  his  readers  great  dividends. 

A  most  recent  example  of  this  is  "Ideo- 
logy Comes  to  Politics,"  a  lengthy  Broder 
article  that  appeared  in  the  Sunday,  Sep- 
tember 9,  1973,  Washington  Post.  It  is 
a  report  of  a  panel  discussion  that  took 
place  at  the  recent  American  Political 
Science  Association — ^APSA — convention 
in  New  Orleans.  The  gist  of  the  discxis- 
sion,  which  focused  primarily  on  a  paper 
presented  by  Arthur  H.  Miller,  of  the 
University  of  Michigan  Center  for  Polit- 
ical Studies,  is  summed  up  by  a  Broder 
quote  from  Miller's  paper:  In  the  1972 
election: 

Party  Identification  was  less  important 
than  the  Issues  as  an  explanation  of  the  vote. 

If  this  development  is  confirmed  by 
other  scholars,  a  revolution  in  U.S.  poli- 
tics would  be  upon  us.  It  is  my  sense  that 
this  study  accurately  reflects  develop- 
ments occurring  within  the  electorate. 
Dave  Broder's  report  deserves  careful 
consideration  by  those  of  us  who  are  con- 
cerned about  the  health  of  our  political 
system : 

Ideology  Comes  to  Politics 
(By  David  S.  Broder) 

New  Obleams. — In  a  sparsely  filled  hotel 
ballroom  here  last  week,  a  young  scholar 
from  the  University  of  Michigan  quietly 
announced  a  revolution  In  American 
politics. 

After  applying  the  most  rigorous  analysis 
of  voting  behavior  which  the  Increasingly 
sophisticated  techniques  of  political  science 
allow,  Arthur  H.  Miller  of  the  Center  for 
Political  Studies  In  Ann  Arbor  declared  that 
in  1972  the  United  States  had  held  what  can 
"most  appropriately  be  labeled  an  Ideological 
election." 

That  sounds  like  a  simple  statement,  but 
Its  Implications  for  American  politics  are 
every  bit  as  profound  as  the  Apollo  scien- 
tists' ir71  announcement  that,  contrary  to 
established  opinion,  the  moon  is  not  dead. 

For  decades,  the  firmly  held  view  of  both 
the  practitioners  and  the  observers  of  Ameri- 
can politics  has  been  that  ours  is  a  politics 
of  interests,  of  personalities,  of  parties — 
but  not  of  Ideology. 

Unlike  the  programmatic  parties  of 
Europe,  the  Democrats  and  Republicans 
have  survived  as  shifting  coalitions  of  local, 
regional,  economic,  ethnic  and  racial  Inter- 
est groups,  held  together  by  shared  loyalties 
to  party  labels  and  party  heroes,  and  a  shared 
lust  for  office. 

Whatever  else  they  may  have  been  called, 
no  one  has  ever  accused  American  polltl-       ' 
clans,  parties  or  voters  of  being  Ideologues. 
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Nowhere  has  that  pragmatic  view  of 
American  politics  been  better-documented 
and  more  strongly  argued  than  in  Michigan's 
Center  for  Political  Studies.  Begmntog  with 
their  classic  study.  "The  American  Voter,"  In 
the  early  1960s,  the  Michigan  scholars  have 
drawn  in  massive  detail  a  picture  of  an  elec- 
torate, few  of  whose  members  coxild  articu- 
late a  "liberal"  or  "conservative"  philosophy, 
but  who  responded  from  election  to  election 
to  the  tugs  of  the  candidates'  personalities, 
and  their  own  immediate  concerns,  on  their 
Inherited  and  stable  party  loyalties. 

During  the  20-year  span  of  their  studies, 
candidate  after  candidate  has  proclaimed 
that  each  succeeding  election  has  offered 
the  voters  the  clearest  and  most  consequen- 
tial choice  of  directions  they  have  ever  faced. 
Richard  Nixon  and  Oeorge  McOovern  said 
the  same  thing  last  year. 

But  In  1972,  the  research  shows,  the  voters 
for  the  first  time  acted  as  if  they  l>elleved  it. 
"Party  identification,"  the  Inherited  loyalty 
to  donkey  and  elephant,  "was  less  Important 
than  the  Issues  as  an  explanation  of  the 
vote,"  the  report  says. 

As  Walter  Dean  Burnham,  the  Massachu- 
setts Institute  of  Technology  scholar  who 
presided  at  the  session  remarked,  the  shift 
to  Issues  politics  "will  have  a  very  profound 
effect"  on  the  futiire  of  the  American  party 
system. 

The  possibility  that  was  most  discussed  by 
the  political  scientists  was  the  chance  that 
the  new  emphasis  on  ideology  in  the  voters' 
decision-making  may  fuel  the  long-antic- 
ipated realignment  of  the  Republicans  and 
Democrats  into  clearly  opposing  conservative 
and  liberal  parties. 

After  Intensive  discussion  of  the  evidence, 
neither  Miller  nor  Burnham  nor  any  of  their 
colleagues  was  prepared  to  say  that  the  hour 
of  realignment  has  at  last  arrived. 

But  there  was  a  broadly  shared  feeling  that 
the  potnt-of-no-retum  to  the  old  and  com- 
fortably vague  nonlssue  politics  has  been 
passed.  Once  the  propulsive  power  of  ideology 
has  overcome  the  Inertial  forces  of  p<u^y 
loyalty,  as  it  did  In  1972,  the  structure  of 
party  politics  will  either  shatter  or  be  funda- 
mentally reshaped. 

This  "rewolufion"  was  not  born  overnight, 
of  course.  "The  increased  polarization,"  the 
CPS  scholars  said,  "coincides  with  an  upgrad- 
ing In  the  quality  of  political  rhetoric  and 
debate  that  has  occurred  since  the  1960  cam- 
paign. 

"The  past  12  years  have  witnessed  an  In- 
creased articulation  of  the  ideological  differ- 
ences between  the  parties,  as  well  as  profound 
social  and  cultiu-al  turbulence  that  has  been 
Immediately  and  widely  transmitted  by  the 
mass  media." 

As  Burnham,  a  student  of  past  realign- 
ments pointed  out,  the  Democratic  "regu- 
lars" cannot  blame  It  all  on  Oeorge  Mc- 
Govem.  Barry  Ooldwater  helped  to  put  some 
Ideological  starch  in  the  Republican  Party 
In  1964,  dividing  Its  ranks.  The  comparable 
split  In  the  Democratic  Party  occiured  first, 
not  In  1972  but  in  1968,  and  it  happened,  not 
in  reaction  to  the  proposals  of  McOovern  but 
to  the  war  policies  and  the  racial  policies  of 
the  Johnson-Humphrey  administration. 

"The  polarization  among  Democrats  was  al- 
ready existent  in  1968,"  the  CPS  study  says, 
but  was  masked  to  some  extent  in  the  election 
returns  of  that  year  by  the  presence  of  two 
Democratic  candidates — ^Huliert  H.  Hum- 
phrey and  Oeorge  C.  WaUace. 

In  1972,  with  Wallace  sidelined,  McOovern 
suffered  only  a  3  per  cent  defection  from 
previous  Hvmiphrey  supporters  but  lost  8  out 
of  10  Wallace  backers  to  Mr.  Nixon. 

With  the  Republican  President  drawing  42 
per  cent  of  the  vote  of  self -identified  Demo- 
crats, "the  Ideological  polarization  .  .  .  that 
pitted  the  left-wing  Democrats  against  those 
of  the  right"  was  revealed  for  all  to  see. 
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The  overriding  significance  of  this  fact 
makes  the  CPS  scholars  scornful  of  most  of 
the  popular  Interpretations  of  the  Nixon 
landslide.  With  ill-concealed  derision,  the 
four  signers  of  the  84 -page  study — ^Arthur 
Miller,  Warren  E.  Miller,  Alden  S.  Ralne  and 
Thad  A.  Brown — marshal  their  evidence 
against  what  they  call  the  "myths"  propa- 
gated by  reporters  and  polltlcans  In  1972.  If 
their  data  and  interpretations  are  correct, 
almost  all  the  conventional  wisdom  about 
the  last  election  Is  out  the  window. 

Here,  for  example,  are  their  unconventional 
answers  to  some  of  the  most  frequent  ques- 
tions about  1972: 

Was  Oeorge  McOovern  the  candidate  of  an 
"elite"  group  unrepresentative  of  the  Demo- 
cratic Party?  No.  While  the  original  Mc- 
Oovern backers  In  the  primaries  were  "quite 
monolithic"  In  their  views  on  the  Issues  and 
"demographlcally  distinct  from  those  who 
voted  for  other  Democratic  primary  contend- 
ers .  .  .  they  were  not  very  dissimilar  from 
the  traditional  Democratic  coalition." 

They  tended  to  be  somewhat  younger, 
better  educated,  and  wealthier  than  other 
Democrats,  but  they  were  also  more  likely  to 
be  from  an  urban  background  In  the  North- 
east, to  be  Catholic  and  from  a  union  house- 
hold— hardly  the  cliche. 

Did  McOovern  lose  the  Jewish  vote  because 
of  his  far-out  economic  proposals  or  suspi- 
cions of  his  devotion  to  Israel's  Inde- 
pendence? No.  McOovern  received  69  per  cent 
of  the  Jewish  vote,  3  per  cent  more  than 
could  have  been  expected.  (The  "normal 
vote"  concept,  fundamental  to  the  entire 
CPS  study,  is  a  measure  of  the  degree  of 
support  each  party's  presidential  candidate 
could  expect  to  receive  from  each  sub-group 
In  the  electorate.  If  the  short-term  factors 
were  causing  an  equal  defection  rate  among 
Republicans  and  Democrats.  In  a  "normal 
vote,"  the  Democrat  In  1972  would  have  won 
with  54  per  cent  of  the  vote.) 

Was  McOovern  hit  by  a  defection  of 
middle-class  blacks?  Mo.  Contrary  to  the 
current  belief  that  as  blacks  are  moving  Into 
the  middle  class  they  are  also  becoming  more 
Republican,  it  appears  that  middle-class 
blacks  were  mostly  staunchly  Democratic 
McOovern  received  97  per  cent  of  the  black 
college-educated  vote  .  .  .  He  also  received 
almost  unanimous  support,  among  blacks, 
from  those  under  30,  tram  those  with  rela- 
tively higher  Incomes  and  tmm.  wblte-ooUar 
workers. 

Did  the  Democratic  convention  television 
scenes  alienate  millions  of  normal  Democratic 
voters  and  turn  them  away  from  McOovern? 
No.  By  asking  voters  when  they  decided  <m 
their  choice,  the  CPS  reeearchers  found  that 
"any  effect  of  the  convention  would  at  best 
account  for  only  3  per  cent  of  all  Democratic 
defections  .  .  .  McOovem's  proportion  of  the 
vote  could  have  Increased  at  most  by  only  2 
per  cent  If  the  convention  had  been  a  maxi- 
mally positive  factor  in  the  election." 

Was  It  then,  the  Eagleton  affair?  There  is 
evidence  it  had  both  direct  and  Indirect 
effects  on  voters'  judgments  on  McOovern, 
but  "the  impact  of  the  Eagleton  affair  .  .  . 
has  definitely  been  overstated  ...  60  per 
cent  of  the  Democrats  had  already  made  their 
vote  choice"  and  "among  those  who  reacted 
negatively  to  the  Eagleton  question,  only  4 
per  cent  indicated  it  would  affect  their  vote." 

In  rejecttog  some  of  these  theories  and 
minimizing  the  effect  of  others,  the  Michi- 
gan scholars  do  heavy  damage  to  many  of 
the  contentions  of  the  ABM  (Anyone  But 
McOovern)  Democrats.  But  they  also  mar- 
shal convincing  evidence  agamst  the  McOov- 
ern camp's  own  favorite  myth — ^his  supposed 
appeal  to  the  "alienated  voters." 

There  has  been  an  alarming  Increase  In 
public  distrust  of  government,  they  report, 
with  more  than  half  the  voters  believing  that 
officials  are  more  responsive  to  special  in- 
terests than  to  the  general  good.  "McOovern 
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secured  27  percent  more  of  the  vote  among 
the  politically  cynical  than  he  did  among 
those  with  a  high  degree  of  trust  In  the  fed- 
eral government,"  they  say,  but  he  failed  to 
recognize  or  overcome  "the  Ideological  differ- 
ences between  the  cynics  of  the  left  and  the 
cynics  of  the  right." 

The  "cynics  of  the  right,"  many  of  them 
Wallace  supporters,  went  heavUy  for  Mr. 
Nixon;  many  more  of  the  alienated  simply 
stayed  home. 

The  CPS  team  does  not  have  much  balm . 
for  McOovem's  bruised  feelings.  He  was,  they 
say,  "the  most  unpopular  Democratic  presi- 
dential candidate  in  the  past  20  years."  His 
opponent,  Mr.  Nixon,  was  less  popular  in 
1972  than  he  had  been  In  his  losing  race  for 
President  in  1960,  largely  because  there  had 
been  "a  marked  decline  in  his  appeal  to  Re- 
publicans." 

Nonetheless,  Mr.  Nixon  had  a  "substan- 
tially higher"  ratmg  than  any  possible  Dem- 
ocratic candidate,  including  Sen.  Edward  M. 
Kennedy  (D-Mass.)  and  "would  have  been  a 
formidable  opponent  for  even  the  most  pop- 
ular of  Democrats." 

What  all  these  measures  of  the  Impact  of 
personality  and  incidents  on  the  1972  race 
ignore,  the  Michigan  scholars  say.  Is  that  the 
election  was  really  decided  by  Issues. 

When  voters  are  classified  by  their  policy 
stands,  the  main  source  of  Mr.  Nixon's 
strength  becomes  clear:  "He  alone  was  rated 
positively  (above  50  degrees  on  a  thermome- 
ter scale)  by  all  three  groups" — liberals,  mod- 
erates and  conservatives. 

"That  only  a  single  political  leader  re- 
ceived a  positive  rating  from  all  three  groups 
Is  highly  Indicative  of  the  political  polariza- 
tion existing  In  the  United  States  today," 
they  say. 

With  this  observation,  the  study  focuses 
on  Its  main  theme — the  causes  and  effects  of 
the  emergence  of  Ideology  In  American  poli- 
tics. 

The  survey  found  three  big  issues  in  1972 — 
Vietnam,  governmental  economic  guarantees 
for  mmoritles,  and  campus  unrest.  Four 
other  Issues  had  lesser  impact — treatment  of 
criminals,  legalization  of  marijuana,  busing 
and  urban  unrest. 

Individuals'  attitudes  on  these  Issues  was 
consistent  enough  to  support  "an  Ideological 
Interpretation  of  politics,"  with  "a  broad  seg- 
ment of  the  population  .  .  .  reacting  to  ptoll- 
tlcs  In  1972  in  a  rather  sophisticated  man- 
ner." Democrats  and  Independents  react  to 
politics  more  ideologically  than  do  Republi- 
cans, the  CPS  team  says,  but  the  strlkmg 
fact  Is  the  "stark  Issue  differences  between 
McOovern  and  Nixon  voters." 

Depending  on  the  issue,  the  McOovern  sup- 
porters "were  anywhere  from  19  to  41  per 
cent  more  liberal  than  Nixon  supporters." 
On  a  Vietnam  policy  question,  posing  a  choice 
between  Immediate  withdrawal  and  military 
victory.  "McOovern  voters  were  40  per  cent 
more  likely  to  prefer  an  Immediate  end  to 
the  fighting."  Exactly  half  the  Nixon  voters 
call  themselves  conservatives;  64  per  cent  of 
the  McOovern  voters  call  themselves  liberals; 
only  one-third  of  each  classify  themselves  as 
being  In  the  center. 

"The  profound  issue  cleavages"  shown  by 
these  figures  "blaze  forth  with  vivid  clarity," 
the  Michigan  team  writes  with  unacademlc 
rhetoric.  And  that  makes  It  even  more  re- 
markable that  they  found  even  greater  dif- 
ferences between  the  two  Democratic  factions 
(those  who  supported  Mr.  Nixon  and  those 
who  backed  McOovern)  than  there  were  be- 
tween Democrats  and  Republicans.  "Even 
with  respect  to  the  liberal-conservative 
measure,  the  differences  between  Democrats 
and  Republicans  were  less  extreme  than 
those  between  the  two  Democratic  factions," 
they  say. 

In  this  important  sense,  their  findings  con- 
tradict the  argument  made  by  "Real  Major- 
ity" authors  Richard  Scammon  and  Ben  Wat- 
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tenberg  and  by  many  antl-McOovem  Demo- 
crats that  salvation  for  their  party  lies  In 
moving  back  to  the  middle. 

The  CPS  data  Is  more  consistent  with 
McGovern  manager  Gary  Hart's  contention 
that  "there  Is  no  center"  remaining  In  the 
Democratic  Party,  and  that  one  faction  or 
the  other  will  inevitably  prevail. 

Overall,  the  Michigan  scholars  report  "a 
liberalizing  trend,  not  only  in  the  ranks  of 
the  Democrats  but  In  the  population  as  a 
whole,"  and  suggest  that  "McGovern'a  prin- 
cipal error  may  have  been  in  overestinMting 
the  speed  of  the  trend." 

Nonetheless,  the  fact  remains  that  In  1972 
Mr.  Nixon  was  perceived  by  the  voters  (in- 
cluding almost  half  the  Democrats)  as  being 
closer  to  their  own  position  on  the  leading 
issues  than  McGovern.  McGovern,  in  fact, 
'was  perceived  as  further  left  than  any  other 
political  object." 

It  was  these  "perceived  issues  differences" 
or  "proximity  Indexes"  which  really  ac- 
counted for  most  of  Democratic  defections 
to  Mr.  Nixon  in  1972. 

Again,  the  figures  are  startling  in  their 
sharpness:  McGovern  received  75  percent  of 
the  vote  from  those  who  perceived  him  as 
the  closer  of  the  two  candidates  (to  their  own 
views)  on  the  Vietnam  issue;  he  obtained 
44  per  cent  of  the  vote  from  those  who 
placed  him  and  Mr.  Nixon  equidistant  from 
themselves,  and  only  13  percent  among  those 
who  perceived  Mr.  Nixon  as  closer. 

On  a  combined  liberal-conservative  scale 
of  several  Issues,  the  slant  is  Just  as  sharp: 
McGovern  received  77  per  cent  of  the  vote 
from  those  who  called  him  closer  to  their  own 
position;  39  per  cent  of  those  who  saw  the 
candidates  equidistant  from  themselves;  and 
9  per  cent  from  those  who  believed  them- 
selves more  in  agreement  with  Mr.  Nixon. 

It  Is  the  gravitational  pull  of  these  ideo- 
logical forces,  overriding  party  loyalty  and 
bending  even  the  personal  Judgments  of  the 
two  candidates'  capabilities,  that  makes  the 
1972  election  different  from  anything  seen 
in  the  previous  CPS  studies. 

But  what  does  Ideology  mean?  Por  young- 
er voters,  the  authors  say,  the  liberal-conser- 
vative spectrum  in  1972  was  measured  largely 
by  attitudes  on  the  Vietnam  war  and  on 
cultural  Issues — abortion,  marijuana  and  the 
like.  Por  older  voters  and  for  blacks,  the  dif- 
ference was  defined  principally  in  terms  of 
economic  Issues  and  social  Issues — crime  and 
unrest. 

That  Ideological  differences  may  be  rooted 
In  cultural  attitudes  Is  suggested  by  the  fact 
that  "89  per  cent  of  the  Democrats  voting 
for  Mr.  Nixon  but  only  65  per  cent  of  those 
voting  for  McGovern  were  classified  as"  being 
"pro-establishment,"  rather  than  leaning  to 
the  counter-culture. 

Thus,  the  picture  emerges  of  an  election 
determined,  more  than  any  other  recent  one 
has  been,  by  the  Ideological  and  cultural 
division  in  the  American  society. 

Is  this  the  wave  of  the  future?  One  fact 
that  argues  that  It  may  be  is  the  changing 
makeup  of  the  electorate.  Voting  turnout 
rates  among  the  leas  educated  have  been  de- 
clining, to  the  extent  that  those  who  came 
to  the  polls  In  1972  were  37  per  cent  college- 
educated,  compared  to  only  26  per  cent  In 
1964.  And  the  authors  say:  "It  is  apparently 
far  easier  for  college-educated  Individuals 
to  directly  translate  Issue  attitudes  into  a 
vote  decision  than  for  the  relatively  less  well 
educated." 

None  of  those  who  discussed  these  trends 
here  was  prepared  to  guess  whether  the 
Democratic  Party  or  the  two-party  system 
would  survive  this  revolution  in  American 
poUtics.  The  CPS  scholars  caUed  their 
study.  "A  Majority  Party  in  Disarray."  Others 
suggested  that  with  the  rise  of  Independents 
and  the  increasing  habit  of  ticket-splitting, 
it  is  really  the  two-party  system  that  is  In 
disarray. 


EXTENSIONS  OF  REMARKS 

As  Bumham  commented  "The  more  yon 
mobilize  the  coimtry  along  Ideological  lines, 
the  more  you  decompose  the  two  parties  as 
representative  institutions. " 


DAMAGED  NIXON— HOME  AND 
ABROAD 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19,  1973 

Mr.  STOKES.  Mr.  Speaker,  I  again 
owe  thanks  to  a  dlstingxilshed  citizen  for 
bringing  to  my  attention  a  revealing  lead 
editorial  from  the  Sunday  Times  of  Lon- 
don. Mr.  Cyrus  Eaton  and  I  concur  that 
the  Times,  a  strong  supporter  of  the 
United  States  and  our  foreign  policies, 
has  correctly  interpreted  the  actions  and 
Inactions  of  Mr.  Nixon.  Unfortunately, 
we  must  also  concur  that  the  ability  of 
this  particular  President  to  exert  the 
kind  of  leadership  for  the  Western 
World,  which  we  deeply  expect  and  need, 
has  been  severely  damaged.  I  hope  the 
desire  to  prove  his  ability  to  lead  does 
not  send  us  charging  in  unwise  direc- 
tions. I  commend  the  following  article 
to  my  colleagues: 

Damaged  Nxxon 

Mr.  Nixon's  television  address  last  week 
about  Watergate  was  a  dismaying  perform- 
ance. After  all  the  disclosures,  and  in  spite 
of  his  concluding  nod  to  "decency,  honour 
and  respect  for  the  institutions  that  have 
sustained  our  progress,"  he  showed  himself 
Incapable  of  appreciating  the  foulness  of  the 
actions  done  In  his  name.  They  were  mere 
"abuses,"  to  be  dismissed  again  In  an  airy 
half -sentence :  "over-zealous  people  In  cam- 
paigns do  things  that  are  v^rong."  Yet  these 
actions — the  theft,  the  fraud,  the  bullying, 
the  lies — were  something  more  than  the  small 
change  of  campaigning.  They  were  a  con- 
certed attempt  to  use  the  huge  power  of  the 
American  State  in  the  service  of  one  politi- 
cian and  bis  hangers-on.  The  men  who  com- 
mitted these  acts  were  not  anonymous  party 
workers:  they  were  the  President's  chosen 
helpers,  known  to  him  for  years — the  very 
men  who  had  helped  get  him  elected  and 
re-elected  as  the  champion  of  law  and  order. 

As  an  alternative  defence,  Mr.  Nixon  con- 
tended that  his  "few  over-zealous  persons" 
only  learnt  their  tricks  from  the  recent  and 
contagious  example  of  zealots  of  the  lieft. 
Yet  as  long  ago  as  1962,  a  California  Judge 
found  two  men  to  have  engaged  in  fraudu- 
lent and  disruptive  tactics  In  the  state  gov- 
ernorship election.  They  were  Mr.  Nixon  and 
Mr.  Haldeman,  his  campaign  manager.  In 
1972  Mr.  Haldeman  was  White  House  chief 
of  staff.  He  welcomed  strong  antl-Nlxon  pro- 
tests because  they  allowed  him  to  character- 
ise all  such  sentiment  as  destructive  and  un- 
patriotic; and  Mr.  NUon  had  nothing  to  say 
in  censure  of  that. 

The  unanswered  charges  are  more  than 
electoral,  and  they  lie  against  Mr.  Nixon  him- 
self. He  concealed  the  Cambodian  raids.  He 
pressed  hard  for  systematic  spying  on  Amer- 
icans at  home.  He  was  re-elected  President 
after  a  campaign  during  which  his  subordi- 
nates had  cheated  in  every  way  they  could 
think  of.  They  fabricated  evidence  against 
his  opponents'  personal  uprightness:  they 
extorted  iUegal  contributions  from  companies 
seeking  federal  favours:  they  arranged  the 
burgUng  of  the  opposing  party's  headquart- 
ers: they  bribed  the  burglars  to  silence.  After 
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the  election,  they  spent  huge  sums  of  govern- 
ment money  on  refurbishing  the  President's 
private  houses.  Questioned  about  all  this, 
they  lied  cheerfully  and  repeatedly.  Through 
It  all,  Mr.  Nixon  was  amazingly  incurious 
about  what  they  were  up  to.  Yet  at  the  same 
time  be  was  suspicious  enough  of  the  world 
at  large  to  tape-record  every  office  conversa- 
tion he  had,  without  saying  a  word  to  his 
callers. 

The  argument  about  the  release  of  those 
tapes  is  now  set  for  a  long  run  in  the  courts. 
Mr.  Nixon's  plea  for  the  privacy  of  the  execu- 
tive Is  not  without  merit,  though  that  priv- 
acy would  have  been  better  protected  if  the 
tapes  bad  never  been  made  at  all.  But  politi- 
cally the  issue  has  moved  on.  The  extent  of 
Mr.  Nixon's  complicity  in  the  crimes  of  his 
staff  will  probably  never  be  established.  The 
fact  might  as  well  be  faced:  Mr.  Nixon  Is 
likely  to  remain  President  until  his  allotted 
span  comes  to  an  end  In  1976.  His  calcula- 
tion on  American  weariness  with  Watergate 
seems  in  the  end  well  based.  What  will  three 
more  years  of  Mr.  Nixon  be  like? 

Por  America,  they  need  not  be  all  bad. 
Watergate  has  already  roused  the  Congress 
from  a  long  slumber:  presidential  power  will 
be  the  better  counter-balanced  as  a  result. 
The  manifold  corruptions  which  flow  from 
the  high  cost  to  candidates  of  campaigning 
for  public  office  may  at  last  be  checked. 
American  lawyers,  like  American  Judges  and 
Judicial  agencies,  show  signs  of  a  new  aware- 
ness of  their  public  responsibilities.  Ameri- 
can Journalists  may  discover — though  they 
would  be  unwise  to  count  on  it — a  new  appre- 
ciation of  their  importance  to  the  coimtry's 
political  health. 

For  the  West  as  a  whole,  there  Is  not  even 
that  limited  encouragement.  Leadership  of  a 
kind  may  still  come  out  of  Washington;  but 
International  Initiatives  will  be  hampered  by 
a  broken-backed  presidency  for  the  next 
three  years.  That  Is  the  measure  of  Mr. 
Nixon's  tragedy :  he  has  aUowed  mortal  dam- 
age to  be  Inflicted  on  his  own  dearest  hopes 
and  be  cannot  even  see  that  he  has  done  it. 


THIRST  LITTLE  CHILDREN 


HON.  FRANK  J.  BRASCO 

or    NKW    TOXK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesdav.  September  19.  1973 

Mr.  BRASCO.  Mr.  Speaker,  schools 
have  opened  aroimd  the  country  this 
week  with  the  usual  fanfare  and  com- 
ments. Everyone  has  had  their  say  except 
the  children,  who  usually  have  no  say. 
They  must  abide  by  the  wishes  and  de- 
cisions arrived  at  by  adults.  Occasionally 
those  decisions  remain  immade,  and  the 
children  suffer  accordingly.  One  such 
situation  revolves  about  the  Federal  sub- 
sidy for  milk  programs. 

More  than  40  million  children  across 
the  coimtry  are  finding  no  milk  on  their 
lunch  trays,  unless  local  commimities 
or  their  parents  pick  up  the  tab.  The 
Federal  subsidy  last  year  for  this  un- 
dertaking amounted  to  $95  million.  As 
of  today,  that  assistance  has  been  totally 
wiped  out  by  the  President's  budget  cuts 
and  a  lack  of  action  by  the  Congress. 

The  President's  budget  requested  only 
$25  million  for  this  milk  program,  which 
comes  to  a  reduction  of  some  $70  million. 
That  sum  will  barely  provide  milk  for  6 
million  American  school  youngsters. 
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The  House  decided  to  go  along  with 
the  cutbacks  proposed  by  the  President. 
The  Soiate  chose  to  take  different  ac- 
tion, seeking  a  total  expenditure  of  $97 
million.  Until  the  conference  irons  out 
the  differences  between  the  two  posi- 
tions, there  will  be  no  subsidized  milk  for 
school  lunches.  In  schools  possessing  no 
lunch  programs  at  all,  the  Department  of 
Agriculture  will  continue  to  provide  chil- 
dren with  milk  by  utilizing  leftover  funds 
for  day  care  centers  and  camps. 

Such  a  lapse  in  the  general  school  milk 
subsidy  comes  at  the  worst  possible  time 
imaginable.  Now  the  price  of  milk  and 
most  other  food  products  has  risen  to 
stratospheric  levels  we  would  have 
deemed  unimaginable  this  time  last  year. 

There  are  other  considerations  worth 
taking  note  of  in  this  equation  as  well. 
Many  millions  of  children  come  from 
homes  where  the  food  dollar  is  stretched 
perilously  thin.  It  should  be  noted  that 
millions  of  children  will  be  receiving  sig- 
nificantly less  milk  at  home  because  of 
the  unprecedented  squeeze  inflation  has 
caused  on  family  budgets.  As  a  result, 
it  is  doubly  imperative  for  milk  to  be 
made  available  to  them  in  the  schools.  In 
the  case  of  this  program,  a  dollar  for 
milk  will  go  a  very  long,  useful  way.  The 
overall  nutrition  of  these  children  is  at 
stake  and  we  have  the  power  to  do  some- 
thing about  it  for  the  better. 

To  exacerbate  the  situation,  there  is  a 
very  real  threat  of  a  serious  shortfall  in 
the  qufiuitity  of  Government-donated 
food  available  to  the  school  limch  pro- 
gram. Many  former  surplus  items  now 
have  foimd  their  way  onto  the  list  of 
scarce  Items.  Further,  a  number  of  food 
companies,  once  eager  to  obtain  school 
lunch  business  when  supply  exceeded 
demand,  are  now  delaying  acceptance  of 
local  school  board  contracts  in  expecta- 
tion of  receiving  more  lucrative  custom- 
ers later  on. 

To  date,  the  conferees  have  not  even 
been  appointed.  The  first  steps  toward 
resolving  the  legislative  difficulty  In- 
volved have  yet  to  be  taken  here  on 
Capitol  Hill.  It  is  sad  enough  that  the 
difficulty  originated  with  a  parsimonious 
President  who  feels  that  it  is  somehow 
Immoral  for  the  Government  to  aid  chil- 
dren obtain  a  balanced  diet.  It  is  in- 
excusable for  us  to  cconpoimd  the  situa- 
tion by  allowing  an  alresuiy  intolerable 
situation  to  drag  on  indefinitely  while 
children  do  without  one  of  the  basic  ne- 
cessities of  life  for  their  errowth,  health, 
and  well-being, 

America  possesses  and  prides  itself  on 
what  may  be  called  a  self-congratula- 
tory folklore.  Part  and  parcel  of  such  a 
folklore  is  the  claim  that  we  are  a  child- 
callous  and  at  times  a  child-abusing 
society.  Nowhere  Is  this  better  Illustrated 
than  In  the  case  of  this  milk  program. 

We  beat  our  breasts  and  give  vent  to 
great  indignation  over  immoralities 
abroad,  ranging  from  defoliation  to 
famine.  All  well  and  good.  How,  then 
can  we  be  so  Indifferent  to  the  well-being 
of  the  future  of  our  society;  the  next 
generation? 

It  Is  the  height  of  Irresponsibility  to 
delay  conference  action  any  longer. 
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ED  COMBATALADE  SERVED 
OTHERS 


HON.  HAROLD  T.  JOHNSON 

OP   CAUFOBNia 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  for  more  than  a  quarter  of  a 
century  I  have  known  and  worked  with 
one  of  the  finest  advocates  of  the  wise 
utilization  of  our  natural  resources  for 
the  benefit  of  the  public,  Ed  Combatalade 
for  26  years  Public  Information  Chief  of 
the  Sacramento  Mimicipal  Utility  Dis- 
trict. 

In  a  few  days  Ed  will  retire  and  to- 
morrow he  will  be  honored  for  his  public 
service  at  a  testimonial  dinner.  While  I 
wish  that  I  could  be  on  hand  to  per- 
sonally pay  my  respects  to  this  fine  gen- 
tleman and  dedicated  community  leader 
I  cannot,  and,  therefore,  I  want  to  pay 
my  respects  in  this  fashion. 

Ed  Combatalade  was  known  not  only 
for  his  service  to  the  Sacramento  Munic- 
ipal Utility  District  but  for  his  untiring 
efforts  in  a  host  of  other  activities  rang- 
ing from  Boy  Scouts  to  the  Cancer  So- 
ciety and  including  most  of  all  the  Sac- 
ramento Cainellia  Festival.  Ed  was 
known  as  "Mr.  Camellia"  for  his  leader- 
ship in  putting  on  the  annusil  Camellia 
Festival,  which  yvas  another  tribute  to 
the  great  city  which  is  the  capital  of  the 
Golden  State,  the  city  of  Sacramento. 

Ed  was  a  tremendously  busy  man  and 
yet  he  was  never  imwilling  to  take  on 
a  new  assignment.  Regardless  of  what  the 
new  assignmmt  demanded  he  got  the  job 
done,  as  is  expressed  so  well  in  an  edi- 
torial published  in  the  Sacramento  Union 
last  Thursday,  September  13.  So  that  I 
could  share  with  my  colleagues  some- 
thing of  the  meaurse  of  the  man  I  would 
like  to  insert  at  this  point  in  the  Con- 
gressional Record  that  editorial  entitled 
"Ed  Combatalade  Served  Others": 

Ed  COMBATAIAOS     SERVED     OTHERS 

If  you  want  to  get  the  Job  done,  assign  It 
to  the  busiest  member  of  your  staff.  This  Is 
an  unwritten  rule  practiced  by  many  execu- 
tives. It  gets  results.  And,  It  also  works  In 
terms  of  community  service.  Specifically, 
consider  Ed  Combatalade,  who  retired  this 
month  as  SMUD's  public-relations  director 
and  assistant  secretary. 

Indeed,  there  are  few — If  any — Sacramen- 
tans  who  can  equal  the  track  record  In  com- 
munity service  that  Combatalade  has  chroni- 
cled In  27  years  with  SMUD.  A  human 
dynamo,  he  often  resembled  a  Juggler — with 
three  or  four  projects  going  at  the  same  time. 

Combatalade's  deep  immersion  in  the 
mainstream  of  conununlty  affairs  Involved 
him  In  Boy  Scouts,  Salvation  Army,  the 
United  Way  (as  far  back  as  the  Community 
Chest) ,  Rotary  Club,  Sacramento  Metropoli- 
tan Chamber  of  Commerce,  Sacramento  His- 
torical Landmarks  Conunlsslon,  Sacramento 
Camellia  Society,  Sacramento  chapters  of  the 
American  Red  Cross,  the  Cancer  Society,  the 
University  of  California  Alumni  Association, 
the  UC  Orld  Club  and  Friends  of  the  City- 
County  Library. 

Some  retirees  go  to  pasture  gracefully  and 
with  no  reluctance.  Ed  Combatalade,  we  sus- 
pect, Isnt  going  to  rust  out.  On  the  day  of 
retirement,  he  Indicated  he  bad  "two  or  three 
things  In  the  wmd."  This  means  Sacramento 
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County  still  can  count  on  more  of  his  dedi- 
cated service. 

Each  q>rlng  when  cameUlas  bloom  and 
plans  are  readied  tcx  the  Camella  Festival, 
Sacramentans  fondly  will  remember  Ed  Com- 
batalade and  his  many  humanitarian  con- 
tributions to  this  community.  He  has  served 
the  Capital  City  well. 

To  Ed,  as  he  retires,  I  would  like  to 
urge  him  not  to  slow  down  too  much  and 
to  keep  active  in  the  key  community  af- 
fairs in  which  his  leadership  has  proved 
so  valuable.  We  need  people  like  Ed  Com- 
batalade. 


STATEMENT  ABOUT  NIXON-BREZH- 
NEV AGREEMENT  BY  GERMAN 
PARTY    LEADER 


HON.  PHILIP  M.  CRANE 

or  n.LiNOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19,  1973 

Mr.  CRANE.  Mr.  Speaker,  Helmut 
Kohl,  the  new  chairman  of  the  Christian 
Democrats  in  West  Germany,  has  made 
a  significant  statement  on  the  recent 
Nixon-Brezhnev  agreements  and  their 
impact  on  European  thinking.  Because 
this  statement  deserves  to  be  studied  by 
my  colleagues  in  the  House,  I  ask  that 
it  be  included  in  the  Record  at  this 
point: 

Chalicnge  by  the  United  States 

Helmut  Kohl,  chairman  of  the  CDU,  stud- 
ies the  new  tasks  for  Europe  foUowing  the 
conclusion  of  the  agreement  between  Nixon 
and  Brezhnev: 

The  changing  relationship  between  the 
USA  and  the  USSR  implies  chances  as  well 
as  risks  for  Europe.  There  is  danger  to  the 
future  development  of  our  continent  If 
Western  Integration  politics  and  all-German 
detente  efforts  are  accorded  the  same  politi- 
cal value  and  importance.  A  European  policy 
looking  Into  the  future  must  therefore  be 
aware  of  the  essential  differences  that  exist 
between  these  two  elements. 

The  Western  European  efforts  towards  in- 
tegration which  are  borne  and  desired  by  the 
governments  as  well  as  the  populations,  are 
based  on  an  economic  union  and  are  deter- 
mined by  common  liberal-democratic  Ideas. 

The  overaU  European  detente  policy,  how- 
ever, aiming  at  a  decrease  of  tension,  at  co- 
operative armament  control  and  at  meas- 
ures of  cooperation  as  well  as  at  a  normali- 
zation of  relations — whatever  may  be  under- 
stood by  that  term — attempts  to  approach 
states  to  one  another  whose  foreign-political 
considerations  and  social-political  programs 
remain  contradictory. 

The  debate  on  the  "Nixon-Brezhnev  Agree- 
ment" Is  contradictory  because  the  meaning 
of  that  agreement  for  Western  tategration 
on  the  one  hand,  and  overaU  European 
detente  on  the  other  is  assessed  very  dif- 
ferently. 

A  halfway  correct  Interpretation  of  the 
US-Soviet  agreement  has  to  consider  the  fact 
that  the  Atlantic  Community  does  not  exist 
merely  to  guarantee  security,  but  to  har- 
monize security  with  peaceful  change.  WhUe 
those  subjected  to  a  detente  euphc«^la  have 
to  watch  out  In  order  not  to  confuse  detente 
efforts  with  practical  realization  of  detente, 
the  detente  pessimists  wiU  have  to  learn  that 
conflicts  do  not  remain  tanytr  Immutable. 

Unlike  the  past,  security  In  Europe  there- 
fore depends  on  the  foUowlng  mterrelated 
components: 

The  balance  of  the  military  capabllltieB  In 
Europe. 
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The  peaceful  and  cooperative  stmcture  of 
the  relations  between  the  European  nations. 
National  freedom  for  Integration  as  an  ade- 
quate condition  for  peaceful  change  In  Eu- 
rope. 

The  debate  on  the  effect  of  the  Nixon- 
Brezhnev  agreement  focuses  In  the  main  on 
the  first  element.  This  debate  tends  to  Ignore 
the  fact  that  a  military  balance  alone  is  no 
guarantee  for  secizrlty,  for  security  for  Eu- 
rope today  also  means  confidence  In  the 
partner's  politics.  Security  for  Europe  Is  based 
on  the  prerequisite  that  suspicions  be  over- 
come and  national  egotisms  be  eliminated. 
Unfortunately,  however,  the  European  states 
have  proved  for  years  to  be  unable  to  view 
their  security  problem  as  a  common  concern. 
This  Inability  found  Its  most  recent  expres- 
sion In  the  reserved  reactions  of  the  Eiiro- 
peans  to  the  United  States  Initiative  for  a 
new  Atlantic  Charter.  The  stimulus  has  not 
been  answered  properly  to  date.  Europe 
threatens  to  turn  overmateriallstlc  and 
spiritually  lazy.  It  Is  not  quite  without  Jus- 
tification that  the  Americans  cons'der  the 
European  defense  contribution  too  little  and 
put  big  question  marlcs  behind  the  security- 
political  usefulness  of  the  national  ob- 
stinacies. 

Against  this  background  the  Nixon-Brezh- 
nev agreement  should  be  soberly  assessed  aa 
an  expression  of  United  States  politics.  At 
the  same  time.  It  should  be  clearly  stated, 
however,  that  these  developments  have  so 
far  not  changed  the  traditional  power  poli- 
tics of  the  Soviet  Union.  That  does  not  mean 
that  the  Jomt  efforts  of  the  West  for  its  own 
security  have  become  superfluous.  On  the 
contrary,  the  Alliance  Is  more  Important 
today  than  ever. 

For  that  reason  the  Western  European 
states  should  consider  a  realistic  reformula- 
tion of  the  security  commitments  between 
the  USA  and  Europe  and  they  should  give 
a  constructive  answer  to  the  concrete  aspects 
ot  the  United  States  equilibrium  policy. 
I.e.  the  Nixon-Brezhnev  agreement,  as  well  as 
to  the  American  initiative  for  a  new  Atlantic 
Charter. 

In  this  area  the  CDU  as  a  self-proclaimed 
pacemaker  of  European  Integration  has 
played  a  special  political  role  stace  Konrad 
Adenauer,  for  It  will  take  up  the  Idealistic 
and  at  the  same  time  practical  element  of 
American  equilibrium  policy  and  Include  It  In 
Us  debate.  The  new  spiritual  American  chal- 
lenge must  not  merely  be  answered  by  Europe 
with  materialistic  demands  and  political 
doubts,  but  the  debate  within  the  Alliance 
must  proceed  from  a  spirit  of  shared  respon- 
sibility for  the  common  values  of  the 
Alliance. 


PROTECTION  OP  HUMAN  SUBJECTS 


HON.  PAUL  G.  ROGERS 

or  TLOtLWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  19.  1973 

Mr.  ROGERS.  Mr.  Speaker,  on  May  31, 
1973,  the  House  passed  H  Jl.  7724,  the  Na- 
tional Biomedical  Research  Fellowship, 
Tralneeshlp,  and  Training  Act  of  1973 
by  a  margin  of  361  to  5.  On  September  11 
the  Senate  passed  a  companion  measure. 
The  Senate  passed  bill  contains  a  new 
title,  "Protection  of  Human  Subjects" 
which  has  vast  Implications. 

It  Is  my  strong  feeling  Uiat  the  Sub- 
committee on  Public  Health  and  En- 
virwiment  should  not  confer  with  Its 
Senate  counterpart  on  a  matter  of  such 
slgnlflcance  untn  we  conduct  hearings 
on  the  subject.  However,  it  Is  not  my 
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desire  to  unnecessarily  delay  this  im- 
portant legislation.  For  this  reason,  I 
am  today  introducing  a  bill  identical  to 
title  n  of  the  Senate  bill  and  annoimce 
hearings  on  this  legislation  for  Thursday 
and  Friday,  September  27  and  28.  In  in- 
troducing this  legislation,  I  want  to  make 
it  clear  that  I  am  introducing  it  simply 
as  a  vehicle  for  hearings  and  do  not  nec- 
essarily advocate  all  of  its  provisions. 


A  COMMENT  ON  THE  TREATY  BE- 
TWEEN EAST  AND  WEST  GER- 
MANY BY  FRANZ  JOSEF  STRAUSS 


HON.  DAVID  C.  TREEN 

OF    LOT7ISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  19,  1973 
Mr.  TREEN.  Mr.  Speaker,  this  past 
July  a  decision  of  tremendous  historical 
importance  was  rendered  by  the  West 
German  Supreme  Court.  The  decision 
interpreted  the  basic  treaty  which  had 
been  initiated  between  East  and  West 
Germany.  The  decision  of  the  court 
gives  no  comfort  to  Moscow  which  has 
sought  to  obtain  recognition  of  East 
Germany  as  an  independent  state,  thus 
forever  sealing  the  fate  of  the  East 
Germans  to  the  brutalities  of  Communist 
rule. 

Now,  Mr.  Speaker,  this  decision  is  of 
momentous  Importance  to  the  United 
States  as  well,  on  accoimt  of  oiu-  position 
in  West  Berlin,  as  part  of  the  four- 
party  agreement.  But  despite  the  great 
significance  of  this  issue  there  has  been 
surprisingly  little  in  our  press  about  this 
subject.  As  a  consequence,  I  am  enclos- 
ing a  commentary  by  Mr.  Franz  Josef 
Strauss,  the  leader  of  the  CSU  Party  in 
Germany,  which  recently  appeared  in 
the  "Bayemkurier."  I  think  this  will  be 
of  interest  to  my  colleagues  because  it 
offers  another  viewpoint  on  the  trea^ 
between  East  and  West  Germany: 
(From  Bayemkurier,  Aug.  4,  1973] 

Pranz  JosEf  Strauss:  Tarn  Verdict  of 

Karlsruhe 
The  practice  of  deceiving  the  people  Is  no 
novelty  In  German  history.  That  Is  always 
especially  popular  at  times  when  the  state 
of  the  nation  is  approaching  a  dangerous 
pomt.  Such  a  point  has  again  been  reached. 
The  verdict  of  Karlsruhe  will  raise  the  ques- 
tion who  won  and  who  lost.  The  Pederal 
Government  wlU  claim  lts«U  to  be  the 
winner.  It  needs  optics.  It  has  to  pretend 
towards  the  citizens  that  It  has  a  clear  con- 
science. It  has  to  hush  up  the  difficulties  it  Is 
In.  It  has  to  fend  off  the  suspicion  of  cor- 
ruption and  involvement  in  unclear  affairs 
which  are  shaking  our  state  like  an  ex- 
plosive almost  day  by  day.  It  counts  upon 
the  citizen's  forgetfulness.  It  praises  par- 
liamentarian democracy,  but  within  the 
main  government  party  tendencies  increase 
towards  socialization  with  Marxist  features. 
Its  parvenu  functionaries  belittle  the  institu- 
tions of  a  constitutional  state  whenever  they 
are  In  their  way  and  they  refer  to  them  with 
an  expression  of  respectability  on  their  faces 
when  they  find  It  useful  to  utilize  them.  Thus 
the  government  wlU  try  to  turn  the  verdict  of 
Karlsruhe — with  th*  support  of  a  thougbt- 
lesa  published  c^lnion  with  a  leftist  make- 
up— Into  a  great  victory  for  Bonn's  creators  of 
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the  basic  treaty,  Bahr  and  Brandt.  The  truth, 
however,  speaks  a  different  language. 

The  victor  of  Karlsruhe  Is  not  Bahr  whose 
political  career  aimed  from  the  beginning  at 
serving  the  Soviets  more  than  the  Pederal 
Republic.  The  victor  Is  not  Brandt  either 
whom  the  waves  are  beginning  to  engulf.  The 
victor  of  Karlsruhe  is  not  the  basic  law,  but 
the  loser  U  definitely  the  basic  treaty.  The 
victor  Is  not  the  basic  law  because  the  court 
was  put  luider  pressiue  by  the  lectiires  of 
Ministers  Bahr  and  Jahn,  by  the  Intimidating 
appearance  of  Mr.  Bahlmann,  and  by  the 
government's  paper  of  June  2,  1973.  It  Is 
very  significant  that  the  menacing  parts  of 
that  paper  with  their  unchecked  and  im- 
provable statements  on  the  possible  conse- 
quences were  classified  "not  for  the  public". 
Thus  the  court  was  unable  to  apply  the 
stringent  provisions  of  the  constitutionality 
on  the  basis  of  the  principles  earlier  estab- 
lished by  the  constitutional  court  Itself. 
However,  the  verdict  of  our  supreme  court 
does  restitute — even  though  Indirectly  via 
the  reasons  for  the  verdict — the  right  order 
between  the  basic  law  and  a  dangerous  treaty 
the  effects  of  which  do  not  only  touch  upon 
the  root  of  our  national  existence  but  on  the 
foundations  of  our  constitution  in  general. 

Why  Is  the  loser  the  basic  treaty — and  why 
are  consequently  Bahr  and  Brandt  the 
losers?  Plrstly,  the  Bavarian  govermnent 
never  expected  an  unqualifiedly  victorious 
decision  from  the  constitutional  court  con- 
sidering its  structure  and  the  composition 
of  the  judges  once  enforced  by  the  SPD.  It 
was  also  not  to  be  expected  because  the 
formal  look  of  the  claim  as  well  as  the  under- 
lying treaty  problem  raised  questions  that 
cannot  be  resolved  by  court. 

If  one  were  to  pursue  this  thought,  the 
question  might  come  up  whether  the  consti- 
tutional court  due  to  Its  special  structure 
can  at  all  live  up  to  the  complexity  of  the 
tasks  which  are  thrown  at  It  every  now  and 
then  from  the  fateful  course  of  the  political 
events.  One  might  argue  about  the  method 
of  selecting  the  Judges,  for  the  only  criterion 
for  their  selection  should  be  the  guartintee 
of  Independence  of  that  coiul;.  One  might 
furthermore  go  Into  some  of  the  Indiscretions 
leaked  from  sources  of  the  neighborhood  of 
the  Chancellor  and  his  staff  the  last  few 
days  and  which  raise  again  the  question 
whether  political  decisions  of  such  Impact 
might  not  tend  to  overburden  even  the  high- 
est judicial  body  here  and  there.  To  have 
pointed  this  out  is  surely  to  the  credit  of 
those  submitting  the  claim. 

But  let  us  forget  about  that.  The  respect 
of  the  advocates  of  the  claim  for  the  consti- 
tutional court  Is  beyond  doubt,  which  can- 
not be  said  with  as  much  firmness  of  the 
Pederal  Government.  If  the  loser  of  Karls- 
iruhe  Is  the  basic  treaty.  It  Is  because  now  the 
Interpretations  of  the  verdict  block  the  Ped- 
eral Government's  political  path  In  apply- 
ing the  basic  treaty  In  favor  of  the  Soviets 
who  continue  to  cling  rigidly  to  their  old 
positions — this  basic  treaty  which  Bahr  and 
Brandt  had  hoped  to  pass  on  to  a  fogged-ln 
and  paralysed  German  public  without  meet- 
ing with  any  resistance.  That  Is  a  victory 
for  Bavaria.  I  could  also  put  it  more  solemn- 
ly: a  Bavarian  victory  for  the  German  con- 
stitution which  was  saved  once  more  at  a 
moment  when  It  was  already  in  danger  of 
becoming  undermined  by  a  policy  of  glvlng- 
In-flrst  gradually  and  then  faster  and  fast- 
er— to  the  Soviets  and  their  pendant,  the 
"GDE",  with  ensuing  and  no  longer  survey- 
able  consequences  for  our  toner  and  outer 
fate  and  that  of  Western  Europe.  Now  the 
Pederal  Government  must  breach  the  consti- 
tution If  it  wants  to  pursue  that  aton. 

Once  again:  What  was  at  staket  The 
Bavarian  constitutional  experts  knew  from 
the  begtontog  that  Bahr  had  provided  the 
basic  treaty  with  ambivalent  formtUas  which 
guaranteed   that   a  contradiction   with   the 
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basic  law  would  be  hard  to  prove.  Thus  the 
objectives  bad  to  be  quite  different  ones 
from  the  start:  to  confirm  superiority  of  the 
basic  law  over  the  baste  treaty  by  means  of 
Interpretation  and  clarification.  It  was  not 
the  letter  that  had  to  be  destroyed,  but  the 
spirit  in  which  it  had  been  conceived. 

The  aim  was  not  to  liquidate  the  object 
as  such,  but  to  llmltate  Its  dangerous  am- 
bivalence In  view  of  such  parties  to  the 
treaty  as  Breshnev  and  Honecker  who  In 
reality  gave  virtually  nothing  but  were  con- 
ceded decisive  things  by  Bahr  and  Brandt. 
The  basic  treaty,  a  dubious  agreement,  whose 
Immediate  as  well  as  long-range  effects  are 
probably  worse  than  was  originally  antici- 
pated by  Its  opponents,  iMis  now  t>een  tied  to 
an  toterpretatlve  restriction  which  does  not 
only  leave  the  conception  of  Germany  on  the 
table  of  history,  and  whloh  does  not  only 
bind  future  governments  not  to  undermtoe 
the  constitution  as  they  please,  but  which 
also  forces  the  present  government  to  move 
from  now  on  within  the  framework  set  up 
by  Karlsruhe  If  It  wants  to  avoid  committing 
an  open  breach  of  the  constitution.  Thus 
Bavaria  has  struck  a  decisive  blow  against 
the  ambivalent  policy  of  Biuidt  and  Bahr 
which  had  heretofore  been  pursued  with 
great  audacity.  I.e.  not  really  to  defend  its 
own  Interpretation  against  the  "ODR"  and 
hence  to  accept  their  Interpretation  while 
indignantly  maintaining  the  opposite  at 
home. 

With  that  Bahr's  negotiating  basis  which 
led  to  this  treaty,  is  now  hitting  back  at  the 
Federal  Government.  The  court  has  put  Bahr 
and  Brandt  In  an  embarrassing  situation; 
that  has  led  the  government  toto  a  rut  from 
which  an  escape  seems  hardly  possible.  Lim- 
itation ot  the  treaty  by  the  constitutional 
court  becomes  evident  when  viewed  against 
the  background  of  the  political  intentions 
underlying  this  treaty.  By  a  coexistence  "ii 
la  German"  the  provisions  of  the  basic  law 
were  to  be  undermined  and  suppressed  to  the 
point  where  the  basic  treaty  would  have  lie- 
gun  to  relieve  the  constitution  and  the  Fed- 
eral Republic  would  have  become  a  joker  of 
Soviet  hegemony  In  a  helpless  Europe. 

Why  is  the  constraint  to  which  Bahr  and 
Brandt  are  gotog  to  be  subjected  In  the  fu- 
ture application  of  their  treaty  due  to  the 
stringent  and  binding  limits  of  Interpreta- 
tion drawn  In  Karlsruhe,  so  meaningful?  The 
hadcg^ound  of  the  court's  Interpretation 
must  make  clear  the  extent  to  which  the  two 
German  creators  of  the  treaty  have  already 
deceived  their  own  people.  For  use  at  home 
they  maintained  that  the  treaty  leaves 
everything  open,  that  It  still  enables  re- 
unification and  upholds  the  right  to  self- 
determination.  The  Eastern  party  to  the 
treaty,  however,  never  went  along  with  that 
interpretation.  It  left  no  doubt  from  the  be- 
ginning that  this  kind  of  approach  was 
wrong,  i.e.  not  shared  by  the  East,  that 
neither  the  wordtog  nor  the  spirit  of  the 
treaty  permitted  such  an  interpretation. 

It  Is  typical  of  the  German  eastern  policy 
that  it  had  to  transmit  to  the  communists 
with  a  twinkle  of  the  eye  that  Bonn  cer- 
tainly agreed  with  them,  wtille  Bonn's  as- 
surances at  home,  on  the  other  hand,  were 
Ignored  by  the  East  because  they  were  so 
important  for  the  relationship  between  the 
two  sides.  The  constitutional  court  also  had 
to  cling  exclusively  to  the  government's 
treaty  interpretation  because  It  had  no  other 
choice  m  view  of  the  damages  threatened  by 
the  government.  Of  course,  the  court  could 
not  very  weU  proceed  from  the  public 
pronouncements  of  the  Commimlst  party  to 
the  treaty.  Besides,  foreoasts  and  prophecies 
were  transmitted  to  the  Judges  not  in  the 
form  of  genuine  Information,  but  In  the  guise 
of  world-political  horror  stories.  For  to  a 
proceeding  before  the  constitutional  court 
the  government  did  not  have  to  prove  the 
tnrth  of  Its  allegations,  contrary  to  normal 
CXIX 1924— Part  2S 
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proceedings,  but  It  demanded  bUnd  faith 
from  the  court  In  unproven  statements — 
according  to  the  motto:  "We  did  tlie  nego- 
tiating, xxot  you.  Only  we  know  the  political 
consequences  If  the  court  does  not  rule  In 
our  favor".  That  Is  coercion.  For  example, 
Bahr's  contention  that  the  United  States 
would  not  have  vetoed  "GDR"  admittance  to 
the  United  Nations,  but  that  the  Soviets 
would  have  vetoed  the  FRG's  entry,  that 
thus  to  case  of  faUure  to  conclude  tlie  treaty 
the  conununist  side  would  have  obtained 
everything  while  leaving  Bonn  out  to  the 
cold,  would  certainly  not  have  held  out  to  a 
clvU  proceeding. 

By  the  way:  Did  it  not  occur  to  anyone 
that  Bahr  with  that  statement  conceded 
bankruptcy  of  his  policy  and  that  he  used 
the  fact  of  bankruptcy  as  an  extenuating 
clrciunstance  to  reach  a  verdict  that  would 
make  him  look  good? 

Bahr  and  Brandt  will  not  be  able  to  take 
things  as  easy  as  that  anymore.  Now  they 
have  to  submit  to  the  tojunctlons  imposed  by 
the  constitutional  court.  And  that  wUl  in- 
crease their  embarrassment,  vls-a-vls  the  So- 
viets, because  the  latter  wlU  naturally  stick 
by  the  letter  of  the  treaty  and  not  Joto  In  the 
game  which  the  government  has  to  the  past 
played  to  smootben  the  grounds  at  home. 
There  is  no  more  ambiguity  as  far  as  the  basic 
treaty  is  concerned.  The  basic  law  throws  a 
btodlng  light  on  this  treaty.  The  special  rela- 
tionship between  the  Germans  on  both  sides 
which  the  government  tried  to  blur  more  and 
more  to  please  Mobcow,  has  been  reconfirmed 
at  least  In  part.  Our  constitution  has  not 
been  murdered.  It  lives  on.  And  it  owes  that 
to  Bavaria. 

Once  again  the  German  south  has  made 
a  decisive  contribution.  To  have  been  able 
to  stop  the  Federal  Government  Is  a  deed 
the  political  conseqiwnoes  of  which  cannot 
yet  lie  surveyed.  It  Is  a  pity  that  this  deed 
was  only  Bavaria's  great  moment  and  not 
that  of  the  entire  opposition  and  all  federal 
states  ruled  by  the  CDU.  These  have  missed  a 
historical  moment  to  the  fight  against  a 
policy  that  was  dangerous  from  the  start. 
Unfortunately,  It  was  the  formal -legal  and 
civiiian-legal  thinking,  the  fear  to  lose  which 
won  the  upper  hand.  But  Bavaria  had  to  act 
as  it  did.  It  also  had  to  enforce  employment 
of  the  Pederal  Constitutional  Court  against 
a  dangerous  policy,  la  order  to  avert  greater 
damage  from  our  people  and  its  liberal  sys- 
tem. 

If  the  Pederal  Government  were  to  treat 
the  basic  treaty  even  after  this  verdict  as  a 
treaty  on  division  and  recognition  In  accord- 
ance with  past  models  and  Bahr's  doctrine 
of  proclaiming  "new  truths"  which  must  not 
be  published  before  "advanced  circum- 
stances" allow  for  it.  then  it  would  commit 
a  constitutional  breach  and  could,  would 
even  have  to,  be  again  taken  before  the 
court.  Without  this  verdict  and  the  reasons 
for  It,  that  means  without  Bavaria's  claim 
the  Federal  Government  would  be  free- 
wheeling In  its  Interpretation  of  the  basic 
treaty  and  could  act  according  to  its  not 
seldom  used  motto:  Who  cares  about  my 
interpretation  of  yesterday.  Bavaria  has 
readied  its  goal.  History  will  give  It  credit 
for  that. 


WHERE  WILL  HENRY  MOON- 
LIGHT—AT STATE  OR  NSC? 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOlfSB  OF  RKPBESKNTATIVBS 

Wednesday.  September  19,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  re- 
garding the  confirmation  of  Dr.  Henry 
Kissinger  as  the  new  Secretary  of  State, 


30541 

too  little  has  been  heard  concerning  his 
proposed  dual  role  at  the  State  Depart- 
ment and  as  head  of  the  highly  impor- 
tant NatiMial  Security  Council.  The 
function  of  the  NSC  is  to  advise  the  Pres- 
ident with  respect  to  the  integration  of 
domestic,  foreign,  aixl  military  policies 
relating  to  the  national  security.  It  goes 
without  saying  that,  tn  the  crisis-packed 
times  in  which  we  live,  the  vital  impor- 
tance of  the  NSC  demands  the  efforts  of 
a  full-time  head.  The  same  is,  of  course, 
true  at  State  despite  the  downplaying  of 
that  Department's  role  in  foreign  policy 
formulation  in  recent  years. 

AiKrther  possible  problem  with  this 
dual-role  proposal  concerns  legal  impli- 
cations. In  a  letter  to  Chairman  Wh-liam 
PuLBRiGHT  of  the  Senate  Foreign  Rela- 
tions Committee,  Mr.  John  D.  Hemenway, 
who  appeared  in  opposition  to  the  Kissin- 
ger confirmation  last  Friday,  raises  the 
question  as  to  whether  Dr.  Kissinger  can 
legally  hold  down  these  two  major  posi- 
tions. This  question  may  well  be  a  matter 
for  the  Comptroller  General,  or  at  least, 
consideration  of  corrective  legislation  to 
insure  that  leadership  roles  in  critically 
important  governmental  deiiartments 
and  agencies  are  not  subjected  to  a  new 
type  of  high-level  moonlighting. 

The  Hemenway  letter,  a  copy  of  which 
was  addressed  to  me,  follows: 

WASHINGTOlf,    D.C., 

September  17.  1973. 
Senator  J.  Wn,LiAM  PtrLSRioHT, 
Chairman.   Senate   Foreign   Relation*  Com- 
mittee, U.S.  Senate,  Washington.  D.C. 
DBAS  Mm.  Chairman:  At  bis  coBfirmaUon 
hearing.  Dr.  Henry  A.  Kisstoger  has  Indicat- 
ed his  Intention  to  oonttoue  to  exercise  his 
present  National  Security  functions  to  addi- 
tion to  the  duties  of  Secretary  of  State  (If 
confirmed). 

It  Is  evident  from  the  confinnatlon  hear- 
ing record  that  you  are  concerned  over  the 
implications  of  this  concentration  of  power. 
I  know  that  there  are  a  number  of  mnnbers 
of  the  Congress  In  both  houses  who  also  ai« 
sufficiently  oonoemed  to  ask  the  Comptrol- 
ler General  for  his  opinion  on  the  legality  of 
Mr.  Kissinger's  totentlons  to  exercise  the 
functions  of  both  positions.  Stoce  your  Com- 
mittee has  Jurisdiction  in  this  matter.  It 
occurred  to  me  that  you  might  feel  that  It  Is 
prudent  for  the  Committee  to  request  the 
Comptroller  General's  optolon  as  to  the 
legality  of  Dr.  Kissinger's  totentlons  prior 
to  the  vote  on  eonflrmatioa  ratber  than 
afterwards. 

Stoce  I  share  an  uneasiness  over  one  man 
concentrating  so  much  power  to  his  own 
hands — eqaeclally,  as  you  can  Judge  from  my 
testimony.  Dr.  Kissinger — I  have  drawn  to- 
gether some  of  the  perttoent  statutes  that 
seem  to  suggest  that  there  U  no  legal  way 
In  which  Dr.  Kissinger  can  continue  to  exer- 
cise his  NSC  functions  when  be  becomes  the 
Secretary  of  State. 

Title  60  use  402,  Which  determtoes  the 
composition  of  the  National  Security  Coim- 
cH  and  designates  an  "execxitive  secretary" 
who  nms  things,  defines  his  power  as  ap- 
pointing NSC  staff  members,  assigning  du- 
ties and  salaries,  among  other  things.  Mr. 
Walt  Rostow  and  Mr.  McGeorge  Bundy.  like 
Kissinger,  left  the  post  of  "executive  sec- 
retary" vacant.  De  facto,  each  fiUed  the  post 
himself,  but  this  was  not  Inconsistent  with 
■ntle  S  use  8346  and  other  sUtutes  that 
prorMe  for  filling  vacancies  on  a  'Hletall'* 
basis. 

It  U  quite  another  matter  to  ttmnster 
power  and  authority  of  this  kind  from  one 
agency  or  branch  of  the  executive  to  an- 
other. It  simply  Is  not  true,  as  stated  by  Dr. 
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KlMinger  to  your  Committee,  tbst  the  Pres- 
ident can  assign  blm  (as  Secretary  of  State) 
to  whatever  duties  In  the  national  seciuity 
field  he  wishes.  The  President  must  also  fol- 
low the  laws  laid  down  hy  the  Cong^ress. 

In  fact,  by  proposing  to  execute  the  duties 
of  two  distinct  jobs  defined  In  statute,  Dr. 
Kissinger  indicates  his  clear  intention  to 
transfer  certain  duties  to  the  operating  head 
of  the  Department  of  State,  I.e.,  himself. 
There  Is  no  way  of  reconciling  such  a  practice 
with  other  statutes,  which  conflict  with  Dr. 
Kissinger's  stated  intention.  Since  Title  6 
use  5533  prohibits  dual  compensation.  Dr. 
Kissinger's  "double  duty"  will  presumably 
go  imcompensated.  I.e.,  it  will  be  voluntary 
extra  duty.  However,  Title  31  tISC  666(b) 
forbids  the  government  to  accept  voluntary 
services,  except  In  an  emergency  to  save  life 
or  property. 

Voliuitary  services  being  forbidden  and 
double  compensation  being  denied,  the  dual 
role  desired  by  Dr.  Henry  A.  Kissinger — 
believed  to  be  a  power  grab  by  many  people — 
appears  to  be  Illegal.  No  doubt,  It  was  against 
Just  such  untoward  concentrations  of  per- 
sonal power  that  the  Founding  Fathers  de- 
signed the  checks  and  balances  of  the  Con- 
stitution of  which  your  Committee's  deliber- 
ations are  a  part. 

Since  I  know  that  you  would  want  your 
Committee  to  be  cognizant  of  this  problem, 
I  have  delivered  this  letter  by  hand  to  the 
Committee  Hearing  Room  prior  to  the  vot* 
on  18  September,  1973. 
Sincerely  yours, 

John  D.  Hemsnwat. 


IMPORTANT  CAMPAIGN  RESOURCE 


HON.  MICHAEL  HARRINGTON 

OF    ICASSACHXrSETTS 

IN  THE  HOUSK  OP  REPRESENTATIVES 
Wednesday,  September  19.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
have  introduced  HH.  10224,  a  bill  to  ex- 
tend public  financing  to  Senate  and 
House  elections.  The  bill  had  been  pre- 
viously introduced  in  the  Senate  on 
July  31,  1973,  by  Senator  Edward  Kkn- 
HiDT  (D-Mass.),  and  has  been  endorsed 
by  Senator  Hugh  Scott  (R-Pa.),  the 
Minority  Leader  of  the  Senate. 

Under  the  present  system  of  financing 
political  campaigns,  money  clearly  exer- 
cises undue  influence.  It  is  today's  most 
important  campaign  resource.  Since 
money  Is  a  way  for  relatively  few  people 
to  maintain  their  control  over  politics, 
it  often  surpasses  organization,  volun- 
teers, issues,  and  sometimes  even  good 
candidates  in  importance.  Senator  Kkn- 
NEOT  has  said  we  have  the  finest  elections 
and  representatives  money  can  buy.  I 
agree  with  him  that  this  situation  Is  a 
national  disgrace. 

One  dramatic  example  of  the  influence 
of  money  Is  the  general  practice  of  ap- 
pointing large  campaign  contributors  to 
be  ambassadors,  the  men  and  women  who 
represent  our  country  before  foreign 
governments.  Some  of  the  more  blatant 
practices  of  appointing  large  campaign 
contributors  to  ambassadorships  are 
illustrated  below  in  an  excerpt  from 
"Auction,"  a  New  York  Times  editorial 
appearing  on  April  4,  1973: 

It  may  be  that  Walter  H.  Annenberg,  the 
current  Ambassador  In  London,  has  been 
able  to  renew  bis  lease  by  giving  $264,000 
last  year. 


EXTENSIONS  OF  REMARKS 

Arthur  K.  Watson  was  appointed  to  France 
in  1970  and  resigned  last  fall.  He  donated 
$40,000  to  the  a.OJ>.  in  1968,  $22,000  In  1970, 
and  $300,000  in  1973.  The  new  Ambassador 
to  France  Is  his  brother-m-law,  John  N. 
Irwin,  2d,  who  gave  only  $14,000  In  1968, 
$16,500  In  1970,  but  $62,500  In  1072.  As  a 
former  Under  Secretary  of  State,  Mr.  Irwin 
Is  one  bidder  who  might  have  made  It  by 
merit  alone. 

John  Krehblel  Just  obtained  the  embassy 
In  Finland.  He  gave  $6,500  In  1968.  $1,000  In 
1070,  and  $12,500  in  1972.  Alas,  not  much  for 
Finland. 

Anthony  D.  MarshaU  bid  in  Trinidad  and 
Tobago  for  $25,000  in  1068,  a  mere  $1,000  at 
midterm,  and  $49,606  last  year. 

John  P.  Humes  has  Austria  for  $43,000  In 
1968,  $13,000  in  midterm,  and  $103,600  last 
year.  (If  that  seems  a  little  high  for  Vienna 
minus  the  Hapsburgs,  he  may  have  been  bid- 
ding discretely  for  Rome  or  even  Paris.) 

Henry  E.  Catto,  Jr.  has  El  Salvador  for 
$10,760  in  1968,  $2,000  In  midterm,  but 
$26,000  last  year. 

Vincent  de  Roulet  obtained  Jamaica  In 
the  1968-69  auction  for  $44,600  then  and 
$32,000  last  year.  But  relatives  can  also  bid. 
Mr.  de  Roulet 's  father-in-law  Is  Charles  8. 
Payson  who  gave  $28,000  In  1968,  $32,000  In 
1970,  and  $88,000  last  year.  At  first  glance, 
that  seems  like  an  awful  lot;  but  then 
Jamaica  reaUy  is  a  gem  of  an  isle.  (At  p.  40) 

Then  there  is  the  case  of  Dr.  Ruth  L. 
Parkas,  who.  along  with  her  husband, 
donated  $300,000  to  the  Nixon  campaign 
in  1972.  For  this.  Dr.  Farkas  was  named 
ambassador  to  the  small  nation  of  Lux- 
embourg. 

The  enormous  costs  of  modem-day 
campaigns  illustrate  the  importance  dt 
money.  Since  candidates  usually  cannot 
personally  finance  these  huge  costs,  they 
have  to  turn  to  large  individual  and 
special  Interest  contributors.  When  an 
officeholder,  however,  receives  large  con- 
tributions from  individuals  or  special  in- 
terests, he  or  she  may  incur  obligations. 
These  large  contributions  lead  to  a  pat- 
tern of  influence  whereby:  First,  the 
contributors  gain  access  to  the  repre- 
sentative: second,  the  candidate  wants 
to  curry  their  favor  and  will  will  act 
accordingly;  and  third,  there  is  a  tend- 
ency to  listen  more  often  to  what  the 
contributor  has  to  say.  This  influence  of 
the  large  contributor  may  conflict  with 
the  representative's  opinions  or  with  the 
wishes  of  his  constituents.  As  a  result, 
the  present  system  of  campaign  finance 
gives  some  pe<^le  greatly  dispr(^)ortlon- 
ate  Influence  over  public  policy,  and  re- 
duces the  impact  of  the  average  citizen 
on  his  elected  officials. 

There  are  other  drawbacks  to  the  pres- 
ent system.  First,  the  coimtiy  is  derived 
of  valuable  political  talent  by  excessive 
campaign  costs.  Many  qualified  men  and 
women  are  discouraged  from  running 
by  the  high  costs  and  by  refusing  to  take 
money  from  special  interests.  Others  are 
defeated  by  their  lack  of  funds.  Second, 
candidates  are  forced  to  spend  an  inor- 
dinate amount  of  their  time  personally 
raising  money,  either  at  cocktail  parties 
and  testimonial  dinners,  or  by  making 
phone  solicitations. 

The  approach  to  reform  of  campaign 
financing,  until  recently,  has  been  a  neg- 
ative, loophole-ridden  one.  Candidates 
have  been  prohibited  fr(»n  taking  money 
from  certain  suspect  sources  and  they 
have  been  forced  to  make  public  their 
sources  of  financial  support.  This  latter 
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effort  was  not  ocmipletely  successful  In 
1972.  Some  $10  million  was  received  in  a 
secret  campaign  fund  by  the  Committee 
To  Re-Elect  the  President  before  the  1972 
campaign  law  disclosure  provisions  be- 
came effective  and  thus  the  public  was 
prevented  in  many  instances  from  know- 
ing who  contributed  enormous  sums  of 
money  to  keep  Richard  Nixon  in  office. 
This  traditional  approach  has  a  basic 
flaw,  in  that  while  it  seeks  to  prevent 
candidates  from  taking  money  from  some 
sources.  It  does  not  provide  them  wlUi 
alternative  sources. 

The  bill  I  have  proposed  with  Senator 
Kennedy  provides  for  the  public  financ- 
ing of  Senate  and  House  election  cam- 
paigns. It  bars  the  option  of  private  fi- 
nancing. Public  finnacing  will  insure  that 
great  personal  wealth,  or  access  to  it,  will 
not  be  a  shorteut  to  public  office,  and  it 
wlU  encourage  electi<His  in  which  there 
are  genuine  contests  between  men  and 
women  appealing  to  constituents  for 
their  votes  In  return  for  promised  per- 
formance, rather  than  to  the  risk  in 
return  for  special  favors.  With  the  public 
financing  of  campaign  costs  and  the 
elimintttion  of  large  private  gifts,  the 
critical  defect  in  election  financing — ^the 
forced  financial  dependence  of  candi- 
dates on  a  few  wealthy  individuals  and 
special  Interests — will  be  corrected. 
AVALTSia  or  Biu. 

Except  for  the  provisions  enunciated 
below,  the  provisions  of  this  bUl  are  es- 
sentially identical  to  the  provisions  of  the 
dollar  checkoff  now  applicable  to  Presi- 
dential elections  by  Senator  Russell 
Loire's  "Presidential  EUectlon  Campaign 
Fund  Act."  PubUc  Law  92-178.  85  Stat. 
497,  562-575 — December  10.  1971 — as 
amended  by  the  Debt  Ceiling  Act,  Public 
Law  93-53,  87  Stat.  134. 138-139— July  1, 
1973. 

The  Bill: 

First,  extends  Senator  Long's  act  to 
Include  public  financing  for  general  and 
special  elections  for  the  Senate  and 
House,  but  not  for  primaries  or  nmoff 
elections. 

Second,  bars  the  option  of  private  fi- 
nancing by  major  party  candidates  in 
Presidential,  Senate,  and  House  elections 
by  making  public  financing  mandatory 
for  major  party  candidates.  Under  the 
Long  act,  a  Presidential  candidate  has 
the  option  of  using  either  public  financ- 
ing or  private  financing  for  his  CEimpaign. 

Third,  establishes  on  the  books  of  the 
Treasury  a  Federal  Election  Campaign 
Fund,  to  be  funded  through  the  dollar 
checkoff  and  general  appropriations  acts 
of  Congress — which  can  imder  this  bill 
appropriate  funds  to  make  up  deficits 
after  the  operation  of  the  dollar  check- 
off— and  from  which  public  funds  will  be 
made  available  to  eligible  candidates. 

Fourth,  increases  the  amount  of  the 
dollar  checkoff  from  $1  to  $2 — $4  on  a 
joint  return. 

Fifth,  follows  the  basic  formula  in  the 
dollar  checkoff  for  allocating  public 
fimds  among  candidates  of  major  and 
minor  parties. 

A  major  party  Is  defined  as  a  party 
which  received  more  than  25  percent  of 
the  votes  for  the  office  in  the  preceding 
election.  A  Presidential  or  Senate  can- 
didate of  a  major  party  is  entitled  to  re- 
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ceive  public  funds  In  the  amount  of  15 
cents  per  eligible  voter.  In  Senate  elec- 
tions, a  floor  of  $175,000  is  provided  for 
major  party  candidates.  A  major  party 
candidate  for  the  House  is  entitled  to 
$90,000  or  an  amount  based  on  the  aver- 
age expenditure  per  voter  in  the  two 
preceding  elections  in  the  district, 
whichever  is  greater. 

A  minor  party  Is  defined  as  a  party 
that  received  between  5  and  25  percent 
of  the  vote  in  the  preceding  election.  A 
minor  party  candidate  will  receive  pub- 
lic funds  in  proportion  to  his  share  of  the 
vote  in  the  preceding  election,  with  the 
possibility  of  increasing  his  funds  on  the 
basis  of  his  performance  in  the  current 
electi(». 

A  new  party  is  defined  as  being  neither 
a  major  or  minor  party.  A  candidate  of 
a  new  party  is  entitled  to  receive  public 
funds  in  proportion  to  his  share  of  the 
popular  vote  in  the  current  election,  if 
he  receives  more  than  5  percent  of  the 
vote  in  the  election. 

Sixth,  makes  funds  available  for  ex- 
penditures by  a  major  party  candidate 
during  the  period  of  his  nomination  to 
30  days  after  the  election.  Funds  will  be 
available  for  other  candidates  during  the 
longest  period  in  which  they  are  avail- 
able to  a  candidate  of  a  major  party. 

Seventh,  forbids  Individuals  or  com- 
mittees not  authorized  by  a  candidate 
receiving  public  funds. 

Eighth,  will  be  administered  by  the 
Comptroller  General — as  is  the  dollar 
checkoff — and  will  go  into  effect  for  the 
1976  c(»igressional  elections. 

Ninth,  has  an  estimated  cost  of  $150 
million  in  a  Presidential  election  year 
and  $100  million  in  the  off-year  congres- 
sional elections.  TTius  the  bill  will  have 
an  average  annual  cost  of  $60  million, 
spread  over  a  4 -year  election  cycle. 

CONCLT7BION 

An  open  political  system  is  our  goal. 
To  reach  this  goal,  political  candidates 
must  be  free  from  the  damaging  influ- 
ences of  big  money.  The  bill  will  democ- 
ratize the  system  by  making  candidates 
responsive  to  the  electorate  as  a  whole 
and  not  to  a  few  large  contributors. 


HAWAH:  most  BEAUTIFUL  SPOT  ON 
EARTH  CONTAINS  WETTEST  SPOT 
ON  EARTH 


HON.  SPARK  M.  MATSUNAGA 

OP    HAWAn 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  MATSUNAGA.  Mr.  Speaker,  it 
may  surprise  most  people  who  have 
visited  Hawaii,  enjoying  the  faultless 
climate  and  our  beautiful  beaches,  but 
the  U.S.  Interior  Department's  Geo- 
logical Survey  has  just  reminded  us  that 
the  "wettest  spot  in  the  world"  is  located 
in  Hawaii. 

Annual  rainfall  on  Mount  Waialeale. 
on  the  island  of  Kauai,  my  birthplace, 
averages  more  than  450  inches.  Ironi- 
cally, only  14  miles  away  in  the  town  of 
Waimea,  it  rains  only  20  inches  a  year. 

The  islands  of  Hawaii,  with  their  many 
rti  tinct  geological  features,  could  com- 
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prise  a  continent  in  themselves.  Many 
areas  such  as  Mount  Waialeale  are  veri- 
table swamps,  while  adjacent  lands 
could  sJmost  be  classifled  as  deserts. 

The  opportunities  given  by  such  na- 
tural laboratories  are  not  to  be  missed. 
Our  world  population  is  exploding  and 
research  must  be  done  to  utilize  all  avail- 
able lands  for  agriculture.  One  of  the 
most  crucial  factors  is  that  of  rainfall. 
It  is  h<H>ed  that  with  further  geological 
surveys  such  as  this,  we  may  achieve  a 
better  understanding  of  the  complex  hy- 
drology of  Hawaii  and  other  mountain- 
ous. semitr(H}ical  areas. 

I  trust  that  my  colleagues  and  other 
Record  readers  will  enjoy  the  Geologi- 
cal Survey  news  release  about  Mount 
Waialeale.  which  I  offer  for  inclusion  at 
this  point: 

World's  Wettest  Spot  Is  in  UmTEo  States 

Mt.  Waialeale  (pronounced  why-ah-lay-ah- 
lay)  on  the  Hawaiian  Island  of  Kauai  aver- 
ages 451  Inches  of  rain  a  year,  tnaking  the 
6,148  foot  peak  the  wettest  known  spot  on 
earth,  according  to  XT.S.  Geological  Survey. 
Department  of  the  Interior,  scientists. 

Working  In  cooperation  with  the  National 
Weather  Service  USGS  hydrologists  have 
been  me<uurlng  rainfall  on  Mt.  Waialeale  for 
62  years  as  part  of  a  cooperative  program  of 
hydrologlc  data  collection. 

W.  L.  Burnham,  hydrologist  and  Chief  of 
the  nSOS  Hawaii  District,  said:  "The  water 
supply  problems  In  the  Hawaiian  Islands  are 
not  due  to  lack  of  rainfall  but  rather  to  large 
variations  in  the  distribution  of  rainfall.  For 
example,  about  14  miles  from  the  summit  of 
Waialeale  where  it  rains  about  350  days  a 
year,  lies  the  town  of  Waimea  which  receives 
about  20  inches  of  rain  a  year." 

The  Geological  Survey  spokesman  ex- 
plained that  the  unique  topography  of  Mt. 
Waialeale,  the  orientation  of  its  sheer  moun- 
tain walls,  and  its  position  approximately  In 
the  center  of  the  555-square  mile  Island  of 
Kauai  tends  to  concentrate  and  "wring"  most 
of  the  moisture  out  of  the  prevailing  trade 
winds,  leaving  little  moisture  for  areas  lying 
in  the  "rain  shadow"  of  the  mountain  mass. 
"On  a  lesser  scale,  similar  extreme  ranges  In 
annual  precipitation  within  short  distance 
exist  on  most  of  the  major  Hawaiian  Islands," 
Burnham  said. 

"Mt.  Waialeale  Is  really  a  unique  natural 
laboratory,"  Burnham  said,  "that  gives  us  a 
chance  to  Investigate  an  extreme  condition — 
the  world's  wettest  spot — in  order  to  perhaps 
better  understand  the  complexities  of  the 
hydrology  of  Pacific  Island  environments." 

Systematic  rain  gaging  began  on  Waialeale 
in  1911,  and  In  1920  a  cumulative  storage 
gage  was  Installed  which  permitted  the  be- 
ginning of  a  long-term  record  of  average 
annual  ndnfall.  Since  1920,  the  unadjusted 
records  from  the  storage  gage  shows  the 
mountain  top  has  averaged  451  Inches  of 
rain  a  year,  and  In  1948  reached  a  record  of 
624  Inches.  "These  average  figures  are  cer- 
tainly conservative."  Burnham  said,  "because 
turbulent  wind  conditions  around  the  moun- 
tain top  and  the  generally  severe  climate 
tend  to  reduce  the  ability  to  record  true  total 
rainfall.  Furthermore,  runoff  volumes  from 
a  small.  Instrumented  catchment  area  beside 
the  gage  and  data  from  a  supplemental  stor- 
age gage  indicate  that  the  long-term  aver- 
age figures  may  be  several  percent  less  than 
actual  rainfall." 

Although  other  areas  have  experienced 
some  years  with  higher  ramfall,  notably  the 
906.12  Inches  that  fell  over  Cherrapunji,  In- 
dia, in  1861,  none  are  known  to  have  recorded 
long-term  average  annual  rainfall  to  equal 
Waialeale's.  Cherrapunji,  however,  comes  very 
close,  according  to  the  U.S.  Army  Natick  Lab- 
oratory, with  a  long-term  average  annual 
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rainfall  of  460  Inches,  followed  by  Debund- 
scha,  Cameroon,  with  406  mches.  By  compari- 
son, the  average  annual  precipitation  in  the 
U.8.  is  about  30  inches  and  Washington,  D.C., 
receives  about  40  Inches. 

UntU  quite  recently,  the  ralnfaU  on 
Waialeale  was  collected  in  a  "super-gage",  a 
four-foot  high  copper  collector  that  could 
measure  up  to  960  Inches  of  precipitation.  The 
huge  size  of  the  rain  gage  was  necessary  not 
only  because  of  the  huge  vol\une  of  rain,  but 
also  becatise  the  once  arduous  trip  to  the 
gage  was  only  made  about  once  each  year. 
Until  the  mid  1960's,  the  gage  was  reached 
only  after  a  3-day  slog  on  horseback  and  foot 
through  sometimes  belly-deep  mud.  Now  the 
gage  is  visited  by  helicopter,  but  even  these 
flights — made  about  four  or  five  times  a 
year — are  restricted  to  temporary  periods  of 
clearing  that  sometimes  require  measure- 
ments to  be  completed  within  16  minutes. 

In  March  of  1968,  USOS  scientists  InstaUed 
a  new  automatic  record  mg  gage  at  the  sta- 
tion an  Waialeale.  For  the  first  time,  records 
of  rainfall  on  an  hourly  basis  were  being  col- 
lected and  analyzed.  For  example,  they  note 
that  the  greatest  hourly  rate  of  ralnfaU  re- 
corded by  the  new  Instruments  Is  the  S.07 
Inches  that  feU  on  January  31.  1071.  The 
highest  daUy  total  was  the  20.01  Inches  reg- 
istered during  January  31,  1969,  and  the 
monthly  high  accumulation  amounted  to 
90.07  inches  during  April  of  1971.  As  of  July 
26  of  the  ciirrent  measurement  year,  a  total 
of  199.0  Inchs  of  rain  have  been  recorded 
over  Mt.  Waialeale. 

For  the  past  several  years  a  number  of 
areas  in  the  Hawaiian  Islands  have  been  suf- 
fering moderate  to  severe  drought  condi- 
tions. This  condition  has  also  affected  the 
world's  wettest  spot.  The  annual  totals  for 
1971  and  1972  were  390.23  mches  and  360.30 
Inches,  respectively,  which  are  well  below 
the  long-term  average  of  461  Inches,  but  stlU 
a  long  way  from  being  arid. 


MEMORIAL  TO  T.  R.  ROOSEVELT  IN 
BUFFALO  IS  EXPANDED 


HON.  THADDEUS  J.  DULSKI 

OF   NEW   TORS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  19,  1973 

Mr.  DULSKI.  Mr.  Speaker,  nearly  7 
years  ago  the  Congress  approved  and  the 
late  President  Lyndon  B.  Johnson  signed 
into  law  authorization  for  preservation 
of  the  site  in  Buffalo.  N.Y..  where  Theo- 
dore Roosevelt  took  the  oath  of  office  as 
President  in  1901. 

There  was  much  to  be  accomplished, 
particularly  by  our  local  citizens,  before 
this  memorial  could  be  dedicated.  But 
with  the  sincere  dedication  of  many  indi- 
viduals and  organizations,  the  memorial 
was  saved  from  demolition  and  has  been 
restored. 

On  the  anniversary  this  year,  the  con- 
tinued efforts  of  many  of  these  same 
people  provided  another  restored  portion 
of  the  structure  which  is  known  in  Buf- 
falo as  the  Wilcox  Home. 

The  Junior  League  of  Buffalo  has 
spearheaded  the  restoration  efforts  and 
last  week  opened  to  visitors  the  care- 
fully and  authentically  restored  dining 
room. 

The  cooperation  and  support  of  our 
citizens  in  this  project  has  been  most 
gratifying.  It  has  been  truly  a  commu- 
nity effort. 
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As  the  sponsor  of  the  enabling  legisla- 
tion, I  am  most  pleased  at  the  success  of 
the  project  and  include  with  my  remarks 
two  articles  relating  the  latest  develop- 
ments: 

[From  the  Buffalo  Evening  News,  Sept.  14, 

19731 
Restored  Dimimo   Room   Opens  at  Wncoz 

HOMX 

A  restored  bit  of  Buffalo's  past  sprang  to 
life  toxtay  wben  the  door*  were  opened  to  the 
rafurblahed  dining  room  ot  the  Ansley  WUcox 
mansion  at  041  Delaware  Ave. 

The  day  picked  for  the  ceremonial  opening 
Is  the  73d  aanlveraary  of  the  inauguration 
of  Theodore  RooseTelt  as  President  following 
the  death  earlier  on  Sept.  14,  1901,  of  Presi- 
dent William  McKlnley. 

The  dining  room  was  restored  through  the 
efforts  at  the  Junior  League  of  B\iffalo,  which 
two  yeazB  earlier  restored  the  home's  library, 
the  room  in  which  President  Roosevelt  took 
the  oath  of  office. 

In  both  cases,  the  nxwos  have  been  re- 
stored through  the  use  of  photographs  taken 
at  UM  time  of  the  history-making  events  of 
1901. 

The  dining  room  has  a  large  dining  table 
and  chairs,  a  handsome  buffet  and  a  small 
table  from  which  Mr.  WUcox  is  said  to  have 
eaten  his  breakfast  each  day  as  he  gazed  at 
hla  garden. 

Frank  D.  Leavers,  president  of  the 
Theodore  Roosevelt  Inaugural  Site  Founda- 
tion, presided  at  today's  brief  ceremonies, 
declaring,  "It's  unbelievable — the  number  of 
hours  the  Junior  League  members  have  de- 
voted to  the  research  needed  to  restore  this 
room." 

Mrs.  Jane  Sanders,  who  heads  the  Junior 
League  committee  for  the  restoration  project, 
responded  that  "the  sheer  fun  of  doing  the 
Job  has  been  our  reward." 

Andrew  J.  Morrlsey,  registrar  of  the  City 
Department  of  Vital  Statistics,  presented  a 
certified  copy  of  President  McKlnley's  death 
certificate.  Signed  by  Dr.  H.  R.  Gaylord,  it 
lists  the  cause  of  death  as  gangrene. 

Mr.  Morrlsey  noted  that,  with  modern  drugs 
and  medical  know-how,  President  McKlnley 
probably  would  have  recovered. 

The  WUcox  home  now  is  known  offlclaUy  as 
the  Theodore  Roosevelt  Inaugural  Site 
Foundation  and  is  managed  by  the  National 
Park  Service. 

A  reception  for  donors  was  held  this  after- 
noon by  the  Junior  League.  The  Master 
Chorale  of  Western  New  York  wUl  present 
"An  Evening  With  Theodore  Roosevelt"  In 
several  performances  between  7 :  30  and  0  this 
evening. 

[From  the  Buffalo  Courier-Express,  Sept.  15, 

1973] 

Roosevelt's  Elevation  ik  1901  to  PazsmzMCT 

Makkkd  ^bxx 

The  72nd  anniversary  of  Theodore  Roose- 
velt's ascendency  to  the  presidency  upon  the 
death  of  President  WUl  lam  McKlnley,  was 
commemorated  Friday  by  the  dedication  of 
the  dining  room  in  the  WUcox  Mansion,  641 
Delaware  Ave.  Roosevelt  took  his  oath  of 
offlce  as  president  in  the  mansion  on  Sept.  14, 
1901. 

The  dedication,  which  Included  the  un- 
veUing  of  a  plaque  honoring  donors  to  the 
mansion,  a  reception  and  an  evening  of 
music,  also  marked  the  second  anniversary 
of  the  Junior  League  of  Buffalo's  efforts  to 
preserve  the  historical  site. 

WhUe  the  dining  room  itself  has  no  special 
historical  significance.  It  la  directly  next  to 
the  morning  room,  where  Roosevelt,  the 
country's  26th  president,  held  his  first  cab- 
inet meeting.  Additionally,  Mrs.  Barbara 
Brandt,  of  the  Junior  League,  reported  ther* 
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Is  no  doubt  that  President  Roosevelt  ate  in 
the  dining  room. 

r  AMiLT  POKTRArra 

The  importance  of  the  dining  room,  accord- 
ing to  Mrs.  Brandt,  is  its  capturing  of  the 
atmosphere  of  1901.  Included  In  the  furnish- 
ings of  the  room  are  portraits  of  the  WUcox 
famUy  and  authentic  tea  and  sUver  services, 
donated  by  WUcox  famUy  and  friends. 

The  furniture  in  the  room  consists  of  re- 
productions of  the  Queen  Anne  period.  Taken 
as  a  whole,  Mrs.  Brandt  said  the  room  gives 
a  good  picture  of  "the  ItTe  and  that  time  In 
Buffalo,  at  the  turn  of  the  century." 

Efforts  by  the  Theodore  Roosevelt  In- 
augural Site  Foundation  wiU  continue  to  re- 
store other  rooms  In  the  house.  Mrs.  Brandt 
reported  that  no  final  decision  has  t>een 
made  on  which  rooms  wUl  be  next.  Other 
rooms  restored  Include  the  library  where  the 
warrior-politician  took  the  oath  of  ofllce  and 
the  morning  room,  where  Roosevelt  waited 
before  being  sworn  in. 

McKlnley  was  shot  Sept.  6,  1901,  whfle 
shaking  hands  at  the  Pan-American  Exposi- 
tion. His  assailant,  a  self-proclaimed  anar- 
chist, Leon  F.  Czolgosz.  was  executed  Oct.  29, 
1901,  in  Auburn  State  Prison.  Roosevelt  ar- 
rived In  Buffalo  12  hours  after  McKlnley's 
death  and  stayed  in  the  home  of  attorney 
Ansley  WUoox. 

XT  SONGS  PKIFORmD 

The  evening  of  music  by  the  Master  chorale 
of  Western  New  Tork  was  entitled  "An  eve- 
ning with  Theodore  Roosevelt."  The  17  songs 
performed  were  written  during  stages  in  his 
life,  and  the  music  captured  the  man  and 
the  times  In  which  he  lived. 

Musical  director  Carl  Druba  took  his  36- 
member  chorale  through  renditions  of  "The 
Battle  Hymn  of  the  Republic,"  "The  Side- 
walks of  New  Tork,"  and  many  other  times 
which  had  the  100  persons  in  the  aiidlence 
tapping  their  feet  and  singing  along  with 
the  chorale. 

NASRATIVX  HISTORT 

In  between  the  songs,  a  narrative  history  of 
Roosevelt's  life,  written  by  two  chorale  mem- 
bers and  spoken  by  an  assistant  at  the  In- 
augural site,  kept  track  of  Roosevelt's  heroics 
and  accomplishments  from  his  days  at  Har- 
vard to  his  Not}el  prize  for  securing  the  end 
of  the  Russo-Japanese  War. 

The  high  point  of  tlie  one-hour  concert 
came  during  a  four-song  segment  depicting 
Roosevelt  the  Soldier.  "The  Rough  Riders," 
"Ta-ra-ra-boom-de-a,"  "Hot  time  In  the  Old 
Town  Tonight"  and  "Heroes  of  San  Juan 
Hill"  bad  the  audience  roaring  its  approval. 


HAS  B£INIMUM  WAGE  LAW  OUT- 
LIVED USEFULNESS? 


HON.  ROBERT  McCLORY 

or  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19.  1973 

Mr.  McCLORY.  Mr.  Speaker  In  con- 
nection with  our  consideration  today  of 
the  veto  by  President  Nixon  of  the  so- 
called  minimum  wage  bill,  it  seems  most 
appropriate  to  consider  the  validity  of 
this  type  of  legislation  both  as  a  social 
and  economic  measure. 

Mr.  Speaker,  the  history  of  this  legis- 
lation was  reviewed  recently  in  an  arti- 
cle by  Richard  Noineman  of  the  Clirls- 
tian  Science  Monitor,  which  ^speared  in 
the  Saturday,  September  8,  Issue.  The 
article  Indicates  that  this  type  of  legls- 
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latlon — particularly  as  applied  on  a  na- 
tional basis — may  have  outlived  its  use- 
fulness. 

In  my  own  case,  I  have  opposed  mini- 
mum wage  legislation  In  reeent  years  be- 
cause of  concrete  factual  information 
supplied  to  me  directly  by  those  coo- 
eemed  with  the  empIo3rment  of  high 
school  and  college  age  students,  whose 
oiTportunlties  for  pcutial  self-support  are 
(rftentimes  denied  because  of  minimnni 
wage  laws.  Enactment  of  a  minimnn^ 
wage,  expected  to  increase  shortiy  to 
$2.20  an  hour,  could  well  deprive  many 
of  those  who  most  require  employment 
of  the  chance  to  learn  and  hold  a  Job. 

Mr.  ;^?eaker,  Mr.  Nenneman's  article 
is  most  convincing  and  it  would  seem 
most  appropriate  to  include  it  in  the 
CoNGREssioHAL  RECORD  on  this  day  when 
the  minimum  wage  bin  was  actively  de- 
bated and  the  President's  veto  of  the  biU 
decisively  sustained  by  the  House  of 
Representatives. 
The  article  follows: 

Knockxno  Down  a  I930's  Prop 
(By  Richard  Nenneman) 
la  the  minimum  wage  one  of  those  Intru- 
sions of  government  into  the  free  market 
economy  that  has  outlived  Its  useftUness? 

President  Nixon  told  his  press  confer- 
ence this  week  that  he  would  veto  the  cur- 
rent legislation  Congress  passed.  Increasing 
the  minimum  wage  to  $2.20  an  hour.  This 
amounts  to  an  increase  In  the  minimum 
wage  of  38  percent,  he  noted.  He  claimed 
It  would  tOso  have  the  effect  of  Increasing 
Joblessness  and  would  hurt  unsklUed  lat>or 
the  most.  (The  Jobless  rate  among  the  im- 
BkiUed  is  higher  than  in  other  areas;  yet 
It  is  those  at  this  end  of  the  economic  ladder 
the  mlnlmiun  wage  is  designed  to  help.) 

The  excuse  for  most  government  economic 
regxilatlon  is  that  it  is  initiated  to  correct 
some  weakness  In  the  free  system.  Minimum- 
wage  legislation  in  this  country  dates  back 
to  the  depressicm  days  of  the  1930's.  Labor  was 
superabundant,  stUl  largely  unorganized,  and 
easUy  taken  advantage  of. 

The  first  minimum-wage  legislation  was 
contained  In  the  Davis-Bacon  Act  of  1931, 
which  applied  a  minimum  wage  to  federal 
public-works  projects.  The  first  general  min- 
imum-wage bill  to  become  law  was  passed  in 
1938,  establishing  a  base  pay  of  25  cents  an 
hour— if  you  can  believe  such  a  figure  some 
35  years  later) 

The  present  minimum  of  $1.60  an  hour 
has  been  arrived  at  by  many  steps,  most  of 
which  have  also  Increased  the  number  of 
workers  covered  by  the  law.  The  new  law 
would  have  increased  this  to  $2  an  hour  Im- 
mediately, and  to  $2.20  by  next  July. 

If  the  minimum  wage  does  not  keep  pace 
with  the  general  price  level,  it  In  time  loses 
its  significance.  Thus  the  reason  for  the  pe- 
riodic increases  In  the  rate. 

On  the  other  hand,  there  are  other  chan- 
nels by  which  employers  can  be  kept  from 
paying  unfair  wages.  0nion  workers  repre- 
sent only  about  one-fourth  of  the  labor 
force  in  the  country,  but  they  have  the 
means  to  call  attention  to  unfair  situations 
affecting  workers  In  general.  Public  pressure 
can  also  be  brought  to  bear  tlirough  the 
media. 

The  negative  side  of  the  minimum  wage  is 
that  it  Is  at  least  claimed  that  It  has 
tended  to  freeee  marginal  workers  out  of  a 
Job  at  aU.  It  is  certainly  true  that  high  labor 
costs  tend  to  promote  the  introduction  at . 
labor-saving  machinery. 
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This  of  course  works  two  ways;  Such 
machinery  puts  some  workers  out  of  a  Job, 
but  gives  other  workers  Jobs  in  more  sophis- 
ticated Industries.  The  growth  of  the  com- 
puter industry  has  had  exactly  such  an  effect. 
And  it  is  true  that  this  nation's  competitive 
position  is  benefited  by  its  ability  to  stay  at 
the  front  of  the  high-technology  line. 

But  we  should  all  be  disturbed  by  the  fact 
that  each  period  of  economic  boom  since 
World  War  II  has  topped  out  with  a  slightly 
higher  level  of  unemployment  than  -the  pre- 
vious lxx>m. 

This  seems  to  indicate  that  the  U.S.  eco- 
nomic machine,  a  combination  of  a  free  econ- 
omy plus  government  Intereferences  of  which 
the  minimum  wage  is  Just  one  example,  is 
not  needing  aU  of  the  latwr  force  l>ecoming 
available  to  it.  And,  In  particular,  it  is  not 
absorbing  the  younger  and  the  unskilled  as 
fast  as  it  ideally  should.  Whether  this  is 
solely  because  of  the  level  of  the  minimum 
wage  is  another  matter,  but  it  is  probably  at 
least  partly  due  to  that  fact. 

The  exploitation  of  one  human  being  by 
another,  or  by  a  corporate  organization,  is 
not  sometliing  to  be  tolerated  by  a  humane 
society.  The  continued  existence  of  a  viable 
democracy,  in  fact,  depends  on  the  relative 
satisfaction  of  its  voters,  who  are  also  con- 
sumers and  workers. 

But  the  existence  of  the  minimum  wage 
also  deprives  some  workers  of  jobs.  One  may 
say  that  anyone  worth  anything  should  get 
$2  or  $2.20  an  hour  today,  but  that  Isn't  the 
point.  The  minimum  wage  is  a  kind  of  base 
that  sets  the  pace  for  many  industrial  wage 
rates  that  are  much  higher  than  it  is.  When 
the  mlnimimi  goes  up,  they  aU  climb  too, 
albeit  the  adjustment  is  not  automatic  or 
immediate.  And  that  is  where  many  a  mar- 
ginal worker  is  frozen  out  of  a  potential  Job. 

The  Job  we  have  to  do  is  balance  the  legit- 
imate desire  to  prevent  human  exploitation 
with  the  chance  for  a  Job  in  a  society  that 
dignifies  work. 

What  is  difficult  to  prove,  for  those  who 
want  a  freer  economy,  is  to  what  extent  the 
effects  of  regulations  such  as  the  minimum 
wage  are  negative  as  well  as  positive.  C.  Lo- 
well Harris,  economics  professor  at  Columbia 
University,  notes  in  an  article  in  the  current 
issue  of  the  Intercollegiate  Review: 

"Somehow,  one  suspects,  the  weaknesses 
of  the  marketplace  wUl  continue  to  get  pub- 
licity while  the  defects  of  regulation  will  be 
largely  Ignored  or  overlooked  or  rationalized. 
Naive  faith  In  political  processes  seems  to 
survive  the  lessons  of  experience." 

President  Nixon  is  basing  his  veto  of  this 
increase  In  the  minimum  wage  on  its  imme- 
diate effects  on  Inflation  and  unemployment; 
he  thinks  lx>th  woiUd  be  negative.  I  think  he 
is  right  on  both  counts. 

But  I  would  go  one  step  further,  a  step 
no  one  in  public  life  may  find  it  feasible  to 
take,  and  question  whether  this  is  not  one 
of  the  social  supports  put  in  place  a  genera- 
tion ago  that  no  longer  Is  needed  to  prop  up 
the  floor  of  oiu"  economic  life. 


ECKHARDT  OPEN  BEACHES 
LEGISLATION 


HON.  BOB  ECKHARDT 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  19.  1973 

Mr.  ECKHARDT.  Mr.  Speaker,  In  the 
past  few  years,  there  has  been  an  In- 
creasing enci^>achment  on  what  in  the 


EXTENSIONS  OF  REMARKS 

past  has  been  considered  a  public  right 
of  use  and  access  to  the  Nation's  ocean 
shorelines.  Despite  centuries-old  doc- 
trines which  favored  public  ownership 
and  use  of  coastal  areas,  both  private  in- 
dividuals and  industries  are  removing 
massive  amoimts  of  beaches  from  pubHc 
use  by  fencing  off  or  enclosing  the  land 
in  front  of  public  beaches. 

The  urgency  of  the  problem  of  the 
rapidly  diminishing  beaches  is  of  such 
importance  to  the  entire  Nation  that 
Federal  and  State  joint  action  is  neces- 
sary to  solve  the  problem.  The  beaches 
of  the  United  States  are  a  heritage  of  all 
of  the  people  of  the  Nation.  Both  the 
present  and  future  generations  of 
Americans  should  have  the  right  to  the 
enjoyment  of  this  most  important  nat- 
ural resource. 

For  these  reasons,  I  have  introduced 
the  National  Open  Beaches  Act.  This  act 
adds  an  additional  title  to  legislation 
passed  by  Congress  in  1968  which  au- 
tliorized  the  Secretary  of  the  Interior, 
cooperating  with  the  States,  to  conduct 
an  inventory  and  study  of  the  Nation's 
estuaries  and  their  natural  resources. 
Following  is  a  summary  of  the  new  title 
which  will  establish  a  national  open 
beaches  policy. 

SECTION  aoi 

The  first  section  contains  the  defini- 
tions of  various  terms  used  within  the 
legislation,  including  "sea"  and  "beach." 
"Beach"  is  that  area  along  the  shore  of 
the  sea  affected  by  wave  action  directly 
from  the  sea.  "Sea"  includes  the  Atlan- 
tic, Pacific,  and  Arctic  Oceans,  the  Gulf 
of  Mexico,  the  Caribbean  and  Bering 
Seas,  and  the  Great  Lakes. 

SECTION  202 

The  national  interest  in  assuring  that 
the  public  shall  have  free  and  unrestrict- 
ed right  to  use  the  beaches  of  the  United 
States  is  set  out  in  section  201. 

SECTION  203 

Section  203  prohibits  the  construction 
or  use  of  any  obstructions  or  barriers 
which  interfere  with  the  right  of  the 
public  to  enter,  leave  or  use  the  public 
beaches. 

SECTION  204 

This  section  provides  that  the  U.S.  At- 
torney General  or  a  U.S.  attorney  may 
bring  an  action  in  a  Federal  district 
court  to:  first,  establish  and  protect  the 
public  right  to  beaches;  second,  deter- 
mine the  existing  status  of  title,  owner- 
ship, and  control,  and  third,  condemn 
whatever  easements  are  necessary  to  as- 
sure the  pubUc's  right  of  access  and  use 
of  the  beaches. 

Allowing  the  Federal  Government  to 
bring  suits  to  establish  and  protect  the 
public's  right  to  beaches  anticipates  that 
through  litigation  existing  State  statutes 
can  be  clarified  and  expanded  to  clearly 
establish  the  public's  right  of  access  to 
the  beaches.  In  most  coastsd  States,  the 
right  of  access  to  the  beaches  under 
common  law  is  clouded.  While  statutes 
refer  generally  to  pubUc  ownership  of 
the  beaches,  they  do  not  address  the 
problem  of   the  public's  right  of  Ingress 
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and  egress.  Litigation  invoking  such  doc- 
trines as  dedication,  prescription,  the 
public  trust  and  custom  could  clearly 
establish  the  public's  right  of  access 
through  a  more  efficient  and  inexpensive 
manner  than  governmental  condemna- 
tion. 

SECTION   205 

Currently  when  litigation  is  brought 
to  establish  a  public  right  to  the  beaches, 
most  States  place  the  burden  of  proof  of 
the  public  right  on  the  party  seeking  to 
enforce  that  right.  Section  205  creates 
a  rebuttable  presumption  In  favor  of  the 
public  right  to  enter  and  use  ocean 
beaches.  Thus  the  burden  of  proof  will 
be  shifted  to  the  party  seeking  to  bar 
the  public  from  entry. 

SECTION    20S 

The  authority  of  the  States  over  their 
lands,  including  the  control  of  the  public 
beaches  on  behalf  of  the  pubUc,  is  safe- 
guarded by  section  206.  Land  recovered 
under  this  act  shall  come  imder  the 
ownership  and  control  of  the  State  If  the 
State  provides  25  percent  of  the  funds 
used  to  acquire  land  through  condemna- 
tion. 

SECTION   207   AND  SECTION   208 

Sections  207  and  208  recognize  the  im- 
portance of  a  Federal-State  partnership 
In  securing  the  public's  right  to  the 
beaches.  The  Secretary  of  the  Interior 
is  given  responsibility  for  the  adminis- 
tration of  this  legislation  and  shall  deter- 
mine when  court  actions  under  this  act 
shall  be  brought. 

The  Secretary  of  the  Interior  is  also 
instnicted  to  place  the  research  facil- 
ities of  the  Federal  Government  at  the 
disposal  of  the  States.  This  section  en- 
visions inter-agency  cooperation  so  ttiat 
the  historical,  geological  and  geodetic  in- 
formation and  research  facilities  of  the 
Federal  Government  will  be  shared  with 
the  States. 

SECTION  209 

Tlie  Secretary  is  authorized  to  provide 
to  the  States  75  percent  of  the  funds 
necessary  to  establish  and  implement 
open  beaches  projects.  To  obtain  the  Fed- 
eral funds,  the  States  must  satisfy  the 
Secretary  that  they  have  taken  steps  to 
secure  the  public  right  to  the  beaches. 

SECTION    210 

Section  210  authorizes  the  Secretary 
of  Transportation  to  give  financial  as- 
sistance to  states  to  develop  and  main- 
tain transfHjrtatlon  facilities  necessary 
for  the  public  access  to  the  beaches. 

A  copy  of  the  bill  follows: 
H.R.  10395 
A  bill  to  amend  the  Act  of  August  3,  1968, 

relating  to  the  Nation's  estuaries  and  their 

natural  resources,  to  establish  a  national 

policy  with  respect  to  the  Nation's  beach 

resources. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  authorize  the  Sec- 
retary of  the  Interior,  in  cooperation  with 
the  States,  to  conduct  an  inventory  and 
study  of  the  Nation's  estuaries  and  their 
natural  resources,  and  for  other  purposes", 
approved  August  3,  1968  (Public  Law  90-454; 
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82   SUt.   635:    10  U.S.O.    1331   et   leq.)    to 
amended  as  follows: 

(1)  by  Inserting  Immediately  after  the 
enacting  clause  the  following: 

"TITLE  I" 
(3)  tbe  first  sentence  of  the  first  section 
of    such    Act    is    amended   by    striking   out 
"That"  and  inserting  In  lieu  thereof  "Sec- 
tion 101." 

(3)  Sections  2  through  8  of  such  Act  are 
renumbered  tts  sections  102  through  106  re- 
spectively,  Including  all  references  thereto. 

(4)  by  striking  out  "this  Act"  each  place 
It  I4>pears  and  inserting  in  lieu  thereof  at 
each  such  place  "this  title". 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  title : 

"TITLE  n 

"Sec.  201.  As  used  in  this  title  the  term — 

"  (1)  'Secretary'  means  the  Secretary  of  the 
Interior. 

"(2)  'Sea'  Includes  the  Atlantic.  Pacific, 
and  Arctic  Oceans,  the  Oulf  of  Mexico,  and 
the  Caribbean  and  Bering  Seas,  and  the 
Great  Lakes. 

"(3)  'Beach'  Is  the  area  along  the  shore 
of  the  sea  affected  by  wave  action  directly 
from  the  open  sea.  It  is  more  precisely  de- 
fined In  tbe  situations  and  under  the  condi- 
tions hereinafter  set  forth  as  follows: 

"(A)  In  the  case  of  typically  sandy  or  shell 
beach  with  a  discernible  vegetation  line 
which  Is  constant  or  intermittent.  It  is  that 
area  which  lies  seaward  from  the  line  of 
vegetation  to  the  sea. 

"(B)  In  the  case  of  a  beach  having  no  dis- 
cernible vegetation  line,  the  beach  shall 
Include  all  area  formed  by  wave  action  not  to 
exceed  two  hundred  feet  in  width  (measured 
Inland  from  tbe  point  of  mean  higher  high 
tide). 

"(4)  The  line  of  vegetation'  is  the  extreme 
seaward  boundary  of  natural  vegetation 
which  typically  spreads  continuously  Inland. 
It  Includes  the  line  of  vegetation  on  the  sea- 
ward side  of  dunes  or  mounds  of  sand  typ- 
ically formed  along  the  line  of  highest  wave 
action,  and,  where  such  a  line  is  clearly  de- 
fined, the  same  shall  constitute  the  'line  of 
vegetation'.  In  any  area  where  there  Is  no 
clearly  marked  vegetation  line,  recourse  shall 
be  had  to  the  nearest  clearly  marked  line  of 
vegetation  on  each  side  of  such  area  to  de- 
termine the  elevation  reached  by  the  highest 
waves.  The  'line  of  vegetation'  for  the  un- 
marked area  shall  be  the  line  of  constant  ele- 
vation connecting  the  two  clearly  marked 
lines  of  vegetation  on  each  side.  In  the  event 
the  elevation  of  the  two  points  on  each  side 
of  the  area  are  not  the  same,  then  the  ex- 
tension defining  the  line  reached  by  the 
highest  wave  shall  be  the  average  elevation^ 
between  the  two  points.  Such  line  shall  be 
connected  at  each  of  its  termini  at  the  point 
where  it  begins  to  parallel  the  true  vegetation 
line  by  a  line  connecting  it  with  the  true 
vegetation  line  at  its  farthest  extent.  Such 
line  shall  not  be  affected  by  occasional  sprigs 
of  grass  seaward  from  the  dunes  and  shall 
not  be  affected  by  artificial  fill,  the  addition 
or  removal  of  turf,  or  by  other  artificial 
changes  in  tbe  natural  vegetation  of  the 
area.  Where  such  changes  have  been  made, 
and  thus  the  vegetation  line  has  been 
obliterated  or  has  l>een  created  artificially, 
the  line  of  vegetation  shall  be  reconstructed 
as  it  originally  existed.  If  such  is  practicable; 
otherwise,  it  shall  be  determined  in  the  same 
manner  as  in  other  areas  where  there  is  no 
clearly  marked  'line  of  vegetation,'  as  in 
paragraph  (3)  (B)  of  this  section. 

"(6)  'Area  caused  by  wave  action'  means 
the  area  to  the  point  affected  by  the  highest 
wave  of  the  sea  not  a  storm  wave.  It  may 
Include    scattered    stones    washed    by    the 


EXTENSIONS  OF  REMARKS 

"(6)  'Public  beaches'  are  those  which, 
under  the  provisions  of  this  title,  may  be  pro- 
tected for  use  as  a  common. 

"(7)  "Matching  funds',  as  provided  by  s 
State,  include  funds  or  things  of  value  which 
may  be  made  available  to  tbe  State  for  the 
piirpoee  of  matching  the  funds  provided  by 
the  Federal  Qovernment  for  purchasing 
beach  easements  as.  for  Instance,  areas  ad- 
jacent to  beaches  donated  by  Individuals  or 
associations  for  the  purpose  of  parlLlng.  The 
value  of  such  lands  or  other  things  used  for 
matching  Federal  funds  shall  be  determined 
by  the  Secretary.  State  matching  funds  shall 
not  Include  any  moneys  which  have  been 
supplied  through  Federal  grants. 

"(8)  'Shore  of  the  sea'  Includes  those 
shores  on  the  North  American  continent,  or 
land  adjacent  thereto,  the  State  of  Hawaii, 
free  commonwealths,  unincorporated  terri- 
tories, and  trust  territories  of  the  United 
States. 

"Sec.  202.  By  reason  of  their  traditional  use 
as  a  thoroughfare  and  haven  for  fishermen 
and  sea  venturers,  the  necessity  for  them  to 
be  free  and  open  in  connection  with  ship- 
ping, navigation,  salvage,  and  rescue  opera- 
tions, as  well  as  recreation.  Congress  declares 
and  afBrms  that  the  beaches  of  the  United 
States  are  impressed  with  a  national  Interest 
and  that  the  public  shall  have  free  and  un- 
restricted right  to  use  them  as  a  common  to 
the  full  extent  that  such  public  right  may  be 
extended  consistent  with  such  property 
rights  of  littoral  landowners  as  may  be  pro- 
tected absolutely  by  the  Constitution.  It  Is 
the  declared  intention  of  Congress  to  exer- 
cise the  full  reach  of  its  constitutional  power 
over  the  subject. 

"Sac.  203.  No  person  shall  create,  erect, 
maintain,  or  construct  any  obstruction,  bar- 
rier, or  restraint  of  any  nature  which  inter- 
feres with  the  free  and  unrestricted  right  of 
tbe  public.  Individually  and  collectively,  to 
enter.  leave,  cross,  or  use  as  a  common  the 
public  beaches. 

"Sec.  204.  (a)  An  action  shall  be  cognizable 
In  the  district  coxirts  of  the  United  States 
without  reference  to  jurisdictional  amount. 
at  the  Instance  of  the  Attorney  General  or  a 
United  States  district  attorney  to: 

"  ( 1 )  establish  and  protect  tbe  public  right 
to  beaches. 

"(2)  determine  the  existing  status  of  title, 
ownership,  and  control,  and 

"(3)  condemn  such  easements  as  may  rea- 
sonably be  necessary  to  accomplish  the  pur- 
poses of  this  title. 

"(b)  Actions  brought  under  the  authority 
of  this  section  may  be  for  injunctive,  declara- 
tory, or  other  suitable  relief. 

"Sec.  205.  The  following  rules  applicable  to 
considering  the  evidence  shall  be  applicable 
In  all  cases  brought  under  section  204  of  this 
title: 

"(1)  a  showing  that  tbe  area  is  a  beach 
shall  be  prima  facie  evidence  that  the  title 
of  the  littoral  owner  does  not  Include  tbe 
right  to  prevent  the  public  from  using  the 
area  as  a  common; 

"(2)  a  showing  that  the  area  is  a  beach 
shall  be  prima  facie  evidence  that  there  has 
been  imposed  upon  the  beach  a  prescriptive 
right  to  use  it  as  a  common. 

"Sec.  206.  (a)  Nothing  in  this  title  shall 
be  held  to  Impair,  interfere,  or  prevent  the 
States — 

"(1)  ownership  of  its  lands  and  domains, 

"(2)  control  of  the  public  beaches  In  be- 
half of  tbe  pubic  for  the  protection  of  the 
common  usage  or  Incidental  to  the  enjoy- 
ment thereof,  or 

"(3)  authority  to  perform  State  public 
services,  Including  enactment  of  reasonable 
zones  for  wildlife,  marine,  and  estuarine  pro- 
tection. 
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(b)  All  interests  in  land  recovered  under 
authority  of  this  title  shall  be  treated  as 
subject  to  the  ownership,  control,  and  au- 
thority of  the  State  in  the  same  measure  as 
If  the  State  itself  had  acted  to  recover  such 
Interest.  In  order  that  such  Interest  be  re- 
covered through  condemnation,  the  State 
must  participate  In  acquiring  such  Interest 
by  providing  matching  funds  of  not  leas  than 
25  per  centum  of  the  value  of  tbe  land  con- 
demned. 

"Sec.  207.  In  order  further  to  carry  out  the 
purposes  of  this  title,  it  is  desirable  that 
the  States  and  the  Federal  Government  act 
in  a  joint  partnership  to  protect  the  rights 
and  interests  of  the  people  in  the  use  of 
the  beaches.  The  Secretary  shall  administer 
the  terms  and  provisions  of  this  title  and 
shall  determine  what  actions  shall  \x  brought 
under  Section  204  hereof. 

"Szc.  208.  Tbe  Secretary  shall  place  at  the 
disposal  of  the  States  such  research  facili- 
ties as  may  be  reasonably  available  from  the 
Federal  Government,  and,  in  cooperation 
with  the  other  Federal  agencies,  such  other 
information  and  facilities  as  may  be  reason- 
ably available  for  assisting  the  States  in 
carrying  out  the  purposes  of  this  title.  The 
President  may  promulgate  regulations  gov- 
erning the  work  of  such  Interagency  cooper- 
ation. 

"Sec.  209.  The  Secretary  is  authorized  to 
make  grants  to  States  for  carrying  out  the 
purposes  of  this  title.  Such  a  grant  shall  not 
exceed  75  per  centimi  of  the  cost  of  planning, 
acquisition,  or  development  of  projects  de- 
signed to  secure  the  right  of  the  public  to 
beaches  where  the  State  has  complied  with 
this  title  and  where  adequate  State  laws  are 
established,  in  the  Judgment  of  the  Secretary, 
to  protect  the  public's  right  In  the  l>eache8. 

"Sec.  210.  The  Secretary  of  Transportation 
Is  authorized  to  provide  financial  assistance 
to  any  State,  and  to  its  political  subdivisions 
for  the  develc^ment  and  maintenance  of 
transportation  facilities  necessary  In  con- 
nection with  the  use  of  public  beaches  in 
such  State  if,  in  the  judgment  of  the  Secre- 
tary, such  State  has  defined  and  sufficiently 
protected  public  beaches  within  its  bound- 
aries by  State  law.  Such  financial  assistance 
shall  be  for  projects  which  shall  include,  but 
not  be  limited  to.  construction  of  necessary 
highways  and  roads  to  give  access  to  the 
shoreline  area,  the  construction  of  peu-klng 
lots  and  adjacent  park  areas,  as  well  as  re- 
lated transportation  facilities.  All  sums  ap- 
propriated to  carry  out  title  23  of  the  United 
States  Code  are  authorized  to  be  made  avail- 
able to  carry  out  this  section." 


ANNOUNCEMENT  OP  HEARINGS  ON 
H.R.  9783  AND  H.R.  188 


HON.  DON  EDWARDS 

OF   CAUFOaNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  19,  1973 

IAt.  EDWARDS  of  California.  Mr. 
Speaker.  I  announce  that  the  Subcom- 
mittee on  Civil  Rights  and  Constitutional 
Rights  of  the  House  Committee  on  the 
Judiciary  will  hold  hearings  on  H.R.  9783. 
to  regulate  the  collection,  storage,  and 
dissemination  of  information  by  criminal 
data  banks  established  or  supported  by 
the  United  States,  and  H.R.  188.  to 
amend  title  28  of  the  United  States  Code 
to  provide  for  the  dissemination  and  use 
of  criminal  arrest  records  In  a  maimer 
that  insures  their  security  and  privacy. 
The  hearings  will  be  held  on  Wednesday 
and  Thursday,  September  26  and  27, 
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1973.  at  10  a.m.  in  room  2226,  Rsybum 
House  Office  Building. 

On  Wednesday,  September  26.  the  sub- 
committee will  hear  testimony  from  Mr. 
Arnold  R.  Rosenfeld,  chairman,  Criminal 
History  Systems  Board  of  the  Common- 
wealth of  Massachusetts,  on  H.R.  9783. 

The  subcommittee  will  commence  its 
hearings  on  Thursday,  September  27, 
with  testimony  from  Mr.  Allen  Sill,  chief 
of  police.  West  Covina,  Calif.  Mr.  Sill  will 
present  testimony  on  H.R.  188  and  HJEl. 
9783. 

Those  wishing  to  testify  or  to  submit 
statements  for  the  record  should  ad- 
dress their  requests  to  the  Committee  on 
the  Judiciary,  U.S.  House  of  Representa- 
tives. Washington,  D.C.  20515. 


A  SALUTE  TO  THE  PASSING  OP  A 
GREAT  AMERICAN 


HON.  F.  EDWARD  HUBERT 

or  LOinSXANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19,  1973 

Mr.  HUBERT.  Mr.  Speaker.  I  am 
deeply  grieved  and  saddened  by  the  sud- 
den passing  of  a  very  dear  friend,  the 
late  Robert  W.  Smart. 

Mr.  Smart,  better  knon'n  to  most 
Members  of  Congress  as  "Bob"  Smart, 
served  as  a  member  of  the  professional 
staff  of  the  Committee  on  Armed  Serv- 
ices from  1947  to  1963.  He  succeeded 
Bryce  Harlow  as  chief  counsel  of  the 
committee  in  1951,  and  remained  its  chief 
counsel  until  his  voluntary  retirement 
from  the  stafT  in  1963. 

"Bob"  passed  away  on  Saturday.  Sep- 
tember 15.  1973,  at  West  Palm  Beach, 
Fla.,  the  site  of  his  retirement  home. 

I  will  include  at  the  end  of  my  remarks 
a  brief  summary  of  "Bob's"  many  ac- 
complishments. He  had  a  variety  of  ca- 
reers, and  distinguished  himself  in  each. 
He  was  a  lawyer,  a  soldier,  an  executive, 
a  statesman,  a  great  American — but  most 
Importantly,  a  wonderful  human  being. 
To  those  of  us  who  had  the  gift  of  his 
friendship  and  the  privilege  of  sharing 
with  him  our  responsibilities,  he  was  a 
tower  of  strength  and  an  unfailing 
source  of  wise  counsel. 

To  those  of  us  who  knew  him  best,  the 
greatest  single  quality  which  distin- 
guished him  so  visibly  from  many  of  his 
colleagues  was  his  humility  and  his  un- 
selfishness. 

"Bob"  Smart  left  his  Indelible  imprint 
on  many  of  the  most  important  laws  en- 
acted by  the  Congress  during  the  post- 
World  War  n  period,  and  particularly 
those  affecting  our  national  security. 
Many  individuals  received  credit  for  these 
legislative  enactments,  but  all  of  them 
knew  that  it  was  "Bob"  Smart  who  had 
fashioned  them  into  a  meaningful  ex- 
pression of  legislative  Intent. 

I  and  many  Members  of  Congress  have 
lost  a  true  and  treasured  friend.  The 
staff  of  the  Armed  Services  Committee 
had  also  requested  that  I  reflect  their 
sense  of  great  loss  with  the  passing  of 
"Bob"  Smart. 
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He  leaves  a  great  emptiness: 

He  went  down 

As  when  a  lordly  cedar,  green  with  boughs. 
Goes  down  with  a  great  shout  upon  the  hills. 
And  leaves  a  lonesome  place  against  the  sky. 

In  closing,  I  wish  to  take  this  opportu- 
nity to  extend  to  Bob  Smart's  beloved 
wife  Alice,  his  daughter  Jan,  his  grand- 
daughter Sharon,  and  their  families,  on 
behalf  of  my  wife  and  myself,  the  mem- 
bers of  the  Committee  on  Armed  Serv- 
ices and  its  staff,  deep  and  heartfelt  sym- 
pathy. 

A  brief  summary  of  "Bob"  Smart's 
various  accomplishments  follows: 

Bbio.  Gen.  Robzbt  W.  Smajct 

Brigadier  General  Robert  W.  Smart, 
USAFR-Ret.,  former  Vice  President  of  North 
American-Rockwell,  and  long  time  Chief 
Counsel  of  the  Committee  on  Armed  Services, 
U.  S.  House  of  R^resentatlves,  died  Septem- 
ber 15  at  the  age  of  66  In  West  Palm  Beach, 
Florida. 

Widely  known  throughout  Government 
and  Industry  circles.  General  Smart  had  also 
served  as  President  of  the  Air  Force  Associa- 
tion from  1967-1969.  and  at  the  time  of  bis 
death  was  still  an  active  member  of  the  Board 
of  Directors  of  that  organlziatlon. 

During  more  than  16  years  on  Capitol  HIU, 
be  had  earned  a  reputation  as  one  of  the 
most  Influential  and  gifted  lawyers  serving 
the  Congress.  He  joined  the  professional  staff 
of  the  Armed  Services  Committee  in  1947 
when  the  Committee  was  first  created  and 
was  named  Chief  Counsel  in  1951.  a  post  he 
lield  untu  his  retirement  from  Government 
in  1963.  He  had  been  inUmately  involved  in 
writing  numerous  landmark  laws,  including 
the  Articles  of  War  and  the  Uniform.  Code  of 
MlUtary  Justice.  In  tbe  military  field,  he  was 
the  senior  staff  member  of  the  U.  S.  Congress 
and  tbe  friend  and  confidant  of  many  rank- 
ing members  of  the  House  and  Senate,  as 
weU  as  Cabinet  officers,  senior  officials  of  the 
Defense  Department,  and  top  commanders  of 
the  Armed  Forces. 

After  leaving  Government  service,  he 
Joined  the  North  American  Rockwell  Cor- 
poration In  El  Segundo.  California,  as  Vice 
President  for  Governmental  Relations,  and 
later  returned  to  the  Washington  office  of  the 
firm  and  served  as  a  Corporate  Vice  President 
until  retirement  In  October  1972. 

Born  In  Crane.  Missouri,  on  May  20,  1907, 
General  Smart  was  graduated  from  Missouri 
University,  earned  his  LLB  at  Cumberland 
University.  Lebanon.  Tennessee,  and  brlefiy 
entered  politics  to  l>e  elected  Prosecuting  At- 
torney of  Lawrence  Coxmty,  Missoiu-1.  He  re- 
signed eight  months  after  the  U.  S.  entered 
World  War  II,  to  enlist  in  the  Army;  com- 
pleted officer  candidate  training  at  Port  Sill, 
Oklahoma,  and  served  as  a  Field  Artillery 
platoon  leader,  battery  executive,  battery 
commander,  and  eventually  as  a  military  gov- 
ernment legal  officer  in  Korea.  Following  the 
war.  he  remained  active  In  the  Army  Reserve 
until  1949  when  he  transferred  to  the  Air 
Force.  He  was  promoted  to  the  rank  of  fuU 
Colonel  that  year,  and  to  Brigadier  General 
in  Iilarch  1961.  He  retired  frmn  mUltary  serv- 
ice In  1967. 

His  awards  and  decorations  Include  the 
Legion  of  Merit,  the  Reserve  Officer  Associa- 
tion's "Distinguished  Service"  citation  for 
"outstanding  contributions  to  national  de- 
fense", and  the  Air  Force  Association  Citation 
of  Honor. 

General  Smart  Is  survived  by  his  wife,  the 
former  Alice  Tolerton,  of  the  home  address 
134  Lake  Shore  Drive,  Old  Port  Cove,  North 
Palm  Beach,  Florida;  m  daughter,  Mrs.  David 
R.  Lee  of  Vlclcsburg,  Mississippi,  a  sister.  Mra. 
Virginia  Hamilton  of  Clearwater.  Florida;  and 
one  granddaughter,  Sharon  Woodman  Lee. 
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TRIBUTE  TO  THE  MUSIC  UNDER  THE 
STARS  PROGRAM  IN  MILWAUKEE 
COUNTY 


HON.  CLEMENT  J.  ZABLOCKI 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  19.  1973 

Mr.  ZABLOCKL  Mr.  Speaker,  oa  Au- 
gust 4,  1973  I  had  tbe  honor  and  pleas- 
ure to  attend  a  concert  in  Milwaukee  en- 
titled "Salute  to  Poland"  in  commemo- 
ration of  the  500th  anniversary  of 
Nikolas  Kopernlcus  and  his  contribution 
to  oiu-  "space  age"  as  the  father  of  the 
theory  of  the  cosmic  system. 

In  addition  to  many  local,  county,  and 
State  officials  in  attendance,  the  people 
of  Milwaukee  were  honored  to  also  have 
in  attendance  His  Excelloicy  Witold 
Trampczynski.  the  Ambassador  of  Po- 
land, Mr.  John  Richardson,  the  Assist- 
ant Secretary  of  the  Bureau  of  Educa- 
tional and  Cultural  Activities  of  the  VJS. 
State  Department,  and  our  friend  and 
colleague,  Representative  Henrt  S. 
Rettss.  The  "Salute  to  Poland"  concert 
was  taped  by  the  USIA  for  replay  in  Eu- 
rope, particularly  Poland. 

The  "Salute  to  Poland"  concert  was 
presented  under  the  auspices  of  the  Mu- 
sic Under  the  Stars  program,  a  series  of 
musical  concerts  presented  during  the 
summer  m<Hiths  for  the  visual  and  listen- 
ing enjoyment  of  the  residents  of  the 
metropolitan  Milwaukee  area.  Under  the 
cosponsorship  of  the  Milwaukee  Coimty 
Park  Commission  and  the  Milwaukee 
Journal,  the  Music  Under  the  Stars  pro- 
gram has  been  available  free  of  charge 
since  1970  for  the  general  public  to  en- 
joy. These  concerts  symbolize  a  com- 
mitment by  concerned  citizens  and  local 
officials  to  promote  and  expand  the  cul- 
tural goals  in  Milwaukee  County.  During 
the  summer  of  1971  alone,  some  297,000 
people  attended  the  Music  Under  the 
Stars-sponsored  concerts. 

Much  of  the  credit  for  the  success  of 
the  Music  Under  the  Stars  program  and 
other  coimty-sponsored  cultural  events 
must  be  given  to  Mr.  John-David  Anello, 
director  of  cultural  activities  of  the  Mil- 
waukee County  Park  Commission,  who 
also  serves  as  musical  conductor  for  some 
of  the  concerts. 

The  full  cooperation  and  excellent  per- 
formances of  the  Florentine  Opera  Co. 
and  the  Milwaukee  Symphony  en- 
abled Mr.  Anello  to  develop  the  Music 
Under  the  Stars  program,  offering  the 
Milwaukee  community  a  wide  variety  of 
concerts  with  special  attention  to  ethnic 
and  cultural  preferences  of  the  residents 
of  the  Milwaukee  metropolitan  area.  En- 
thusiastic public  support  for  the  con- 
certs is  evidenced  by  the  more  than 
$14,000  donated  this  year  from  individ- 
ual contributors,  private  business,  and 
clvlc-mlnded  institutions. 

The  principal  sponsor,  the  Milwaukee 
County  Park  Commissicm,  has  appro- 
priately received  recognition  for  Its 
promotion  and  sponsorship  of  the  "Music 
under  the  Stars"  pn^ram.  In  1971,  the 
National  Association  of  Counties  desig- 
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nated  Milwaukee  County  as  the  recipient 
of  the  "New  County  Achievement 
Award"  for  distinguished  and  continuing 
contributions  In  cultural  activities  spon- 
sored by  a  county  government  in  the 
United  States. 

Over  the  past  2  years,  In  anticipaUoa 
of  the  celebration  of  the  200th  anniver- 
sary of  the  founding  of  our  country,  the 
Milwaukee  County  Park  Commission  has 
planned  appropriate  concerts.  For  ex- 
ample, last  year  music  and  events  from 
the  tarn  of  the  century  through  1972 
were  presoited.  This  year,  music  and 
events  from  1850  through  1899  were 
highlighted.  Projecting  into  next  year, 
the  ^wnsors  will  present  music  and 
events  from  1825  through  1849,  continu- 
ing through  1975  and  culminating  in 
1976,  at  which  time  the  program  will 
include  a  series  of  concerts  representing 
the  music  and  events  of  1776,  the  found- 
ing year  of  our  country. 

The  continued  success  of  the  free 
"Music  Under  the  Stars"  program,  Mr. 
Speaker,  has  developed  into  one  of  the 
most  Important  and  fundamental  cul- 
txutd  efforts  in  the  Milwaukee  area.  The 
program  brings  to  all  the  people  of  the 
Milwaukee  area  frequent  opportimities 
to  enjoy  and  appreciate  the  world's  finest 
music.  Including  opera  and  symphwiic 
works.  The  program  has  most  dram&tic- 
aUy  demonstrated  that  music  knows  no 
racial  prejudices;  that  music  makes  no 
distinction  between  the  affluent  and  less- 
affluent  members  of  our  society;  that 
music  establishes  a  common  bond  be- 
tween all  mankind  regardless  of  race, 
color  or  creed. 

Mr.  Speaker,  there  is  no  doubt  In  my 
mind  that  the  free  "Music  Under  the 
Stars"  program  has  served  as  a  catalyst 
to  the  more  than  1  million  residents 
of  Milwaukee  Coimty  toward  helping 
them  to  know  and  respect  each  either 
more  fiUly.  I  congratulate  Mr.  Anello. 
the  Milwaukee  County  Park  Commission, 
the  Milwaukee  Journal,  and  the  many 
private  benefactors  for  their  unfailing 
efforts  in  creating,  promoting  and  sus- 
taining a  imique  and  rewarding  cultural 
and  musical  program  readily  available  to 
the  general  public. 


KAISER  STEEL. TRAINS  YOUNG 
li4EN  FOR  FUTURE 


HON.  GEORGE  E.  BROWN,  JR. 

or   CAUPOBNIA 

JN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  19,  1979 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  would  like  to  take  a  moment 
to  commend  the  Kaiser  Steel  Corp..  for 
an  educationtd  summer  youth  employ- 
ment project  which  they  conducted  dur- 
ing this  simimer.  Ten  young  men — 
Kevin  Brooks,  Terry  Henderson,  Benny 
Hernandez,  Alvin  Lewis,  Gsu7ling  Lewis, 
Tony  Luna,  Javier  Santos,  Lance  Sar- 
rano,  Joe  Sassone,  and  Daryl  Scott — 
worked  with  supervisor  Sam  Polndexter 
under  this  program,  gaining  first-hand 
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knowledge  of  what  It  would  be  like  to 
work  in  the  construction  industry. 

The  Ingott,  a  Kaiser  Steel  publication, 
offers  additional  information  about  this 
program  in  an  article  which  appears  in 
their  September  Issue.  For  the  informa- 
tion of  the  many  Members  of  Congress 
who  tire  concerned  about  summer  youth 
employment  I  offer  the  article  for  inser- 
tion in  the  Record  at  this  point.  It  reads 
as  follows: 

DiSAOVAMTAOEO  TCxNs:   Stticmzk  Tottth  ElC- 

PLOTMENT  OTFESS    MOSX  THAW  JtTST  JOBS 

A  curloiis-Iooklng  block  building  adjacent 
to  the  cafeteria  and  gymnasium  has  been 
under  construction  for  several  weeks.  On  any 
given  day,  young  men  have  been  seen 
scrambling  along  scaffolds  hauling  brick  and 
mortar  and  carefully  Joining  them  to  form 
the  walls  of  the  structure. 

Although  this  may  so\md  typical  of  a  con- 
struction crew  on  slt«,  there  is  one  basic 
difference.  The  workers  are  boys  who  are 
being  taught  that  a  block  house  project  can 
provide  much  more  than  just  an  area  In 
which  to  store  equipment. 

Part  of  Kaiser  Steel's  Summer  Youth 
Employment  Program,  10  students  from 
Fontana  High  School  were  selected  by  school 
officials  and  company  representatives  for  nine 
weeks  of  summer  employment.  Construct- 
ing a  block  storage  buUdlng  provided  a  iiroj- 
ect  for  those  who  were  not  old  enough  to 
work  in  the  mUl,  but  who  had  a  financial 
need. 

Summer  supervisor  and  work  scheduler 
Sam  Polndexter  claims  his  part  In  the 
program  was  personally  rewarding.  "Orga- 
nizing 10  boys  for  any  project  la  a  full-time 
job,"  he  said. 

"However  seeing  these  kids  learn  how  im- 
portant teamwork  is  on  a  job,  and  pick- 
ing up  skills  they  might  apply  at  home  was 
really  enriching.  The  real  disadvantage  they 
have  suffered  Is  that  they  never  before  had 
the  opportunity  to  learn  whUe  working." 

In  addition  to  learning  the  basic  concepts 
associated  with  punching  time  cards,  receiv- 
ing a  paycheck  and  reporting  to  the  job  on 
time,  each  member  of  the  crew  gained  first- 
hand exi>erlence  of  what  it  would  be  like 
to  be  employed  in  the  construction  indiistry. 

Training  representative  Bill  Bartlett  ex- 
plained how  the  program  was  begun.  "The 
Youth  Program  was  conceived  and  initiated 
In  the  summer  of  1987  to  afford  young  people 
from  a  disadvantaged  environment  an  oppor- 
tunity to  experience  a  work  and  educational 
situation,"  he  said. 

"We  tried  to  help  each  individual  gain 
greater  Insight  of  self-identity  while  plan- 
ning more  realistic  future  goads.  At  the  same 
time,  we  tried  to  develop  leadership  qualities 
while  teaching  the  abUlty  to  foUow  direction." 

Earning  nearly  $1,000  for  the  summer,  each 
youth  contributed  to  various  phases  of  the 
construction  project.  For  instance,  some  were 
tasked  with  forming  part  of  the  3,600  neces- 
sary bricks,  whUe  others  prepared  the  founda- 
tion and  helped  raise  the  walls. 

Each  day  responsibilities  were  shifted  so 
that  each  crew  coiUd  experience  all  facets'of 
the  operation.  At  the  end  of  the  nine  weeks, 
the  students  had  completed  the  building, 
painted  playground  equipment,  constructed 
planters  around  the  gynuiasium  and  fin- 
ished a  brick  waU  for  a  golf  practice  driving 
cage. 

Mr.  Speaker,  I  offer  my  congratula- 
tions to  these  10  young  men  for  their 
success  in  this  program  and  my  com- 
mendations to  Kaiser  Steel  for  their 
community  spirit  as  shown  by  the  fact 
that  they  conducted  the  program. 


September  19  y  1973 

ENVIRONMENT— NEEDED  STEPS  TO 
PROTECT  IT 


HON.  LOUIS  FREY,  JR. 

or  FIiOUDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  19.  1973 

Mr.  FREY.  Mr.  Speaker,  Itaterlor  Sec- 
retary Rogers  C.  B.  Morton  made  some 
Interesting  observations  on  the  environ- 
ment and  the  steps  needed  to  protect  it 
during  a  speech  in  my  congressional  (Us- 
trict  on  S^tember  10,  1973. 

I  am  sure  my  fellow  colleagues  will  en- 
joy reading  his  speech  made  In  Orlando. 
Pla.: 

Remarks  or  thk  Honorabu  Rookis  C.  B. 

MOKTON 

This  evening  I  would  like  to  give  you  my 
views  on  a  number  of  most  pressing  Issues 
that  all  of  us  face  together.  Before  doing 
that,  however,  I  would  like  to  re«UBrm  my 
belief  that  meeting  the  challenges  of  the  en- 
vironment rests  ultimately  on  continuing  co- 
operation between  State  and  Federal  agen- 
cies. No  one  individual,  and  no  one  agency, 
has  a  monopoly  on  enlightenment,  or  good 
sense. 

ENrOBCXmOfT 

One  of  the  major  areas  for  increased  State 
and  Federal  cooperatlim  Is  enforoenwnt.  I 
have  asked  Secretary  Reed  to  expand  Interi- 
or's enforcement  efforts  and  to  Increase  the 
field  agents,  special  investigators,  and  officers 
in  the  field  and  at  our  ports  of  entry.  The 
key  fact,  however.  Is  that  the  Federal  Gov- 
ernment cannot  and  should  not  do  every- 
thing. 

Each  of  us  face  the  same  kinds  of  ques- 
tions: 

Are  we  protecting  our  wildlife  populations? 

Are  our  bag  limits  fair  to  the  hunter  and 
fisherman  and  to  the  future  of  our  wild- 
life? 

Are  we  doing  enough  to  put  an  end  to 
poaching,  eqieclally  in  view  of  the  resurgence 
In  deer  poaching  as  result  of  food  price  in- 
creases? 

Are  our  flyaway  policies  equitable  not  only 
to  the  hunters  within  Individual  States  but 
to  aU  the  States? 

Without  commitment  and  positive  action 
at  the  local  level  we  will  be  unable  to  face 
these  kinds  of  questions  and  to  come  up  with 
8<dutlons  that  work.  Aside  from  that  each 
of  us  faces  the  continuing — ^perhaps  I  should 
say  growing  need  to  put  a  marimnTiri  effort 
to  6tc^  the  Ulegal  or  slob  hxinter  who  is  ruin- 
ing the  heritage  and  sport  of  hunting  and 
fishing  In  the  out-of-doors. 

Ein>ANCXRD  sPBcnca 

There  Is  little  question  that  endangered 
species  has  bec(»ne  the  most  dramatic  sym- 
bol of  America's  environmental  concerns. 
While  some  of  you  may  not  find  this  a 
cheering  statement,  the  preservation  of 
threatened  species — and  I  mean  habitat  and 
everything  that  contributes  to  sustaining 
wildlife  population — is  stUl  primarily  a  State 
reqx>nslbillty.  Let's  not  be  mistaken,  if  the 
States  fall  to  act  positively,  the  American 
people  are  going  to  rightfuUy  demand  that 
the  Federal  Government  move  In  and  take 
over  this  vital  program.  I,  frankly,  believe  you 
and  your  agencies  are  In  the  best  position 
to  safeguard  our  threatened  species.  You  are 
closest  to  the  problems — and  the  solutions. 

IXAO     SHOT 

If  there  ia  one  dimension  of  the  lead  shot 
ccmtroversy  that  everyone  agrees  upon.  It  ia 
that  too  many  birds — certainly  mllllona — 
die  each  year  becaiise  of  crippling  or  lead 
poisoning.  We  have  had  documented  evidence 
of  both  lead  poisoning  and  crippling  for  dec- 
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ades,  yet  both  problems  remained  largely  un- 
resolved. 

Your  association  has  given  strong  support 
In  the  field,  and  in  the  public  media  to  bring 
this  matter  to  a  solution.  I  appreciate  your 
efforts  and  frankly,  hope  you  will  continue  to 
press  at  a  working  level  for  the  early  imple- 
mentation of  a  national  program  to  reduce 
needless  deaths  along  our  flyways. 

I  have  Instructed  the  Bureau  of  Sports 
Fisheries  and  Wildlife  to  prepare  an  environ- 
mental impact  statement  reviewing  all  as- 
pects of  lead  shot,  as  well  as  our  alternatives. 
It  also  is  a  matter  of  conunon  knowledge  and 
public  speculation  that  I  am  actively  consid- 
ering the  adoption  of  a  conversion  sched- 
ule from  lead  to  iron  shot  in  at  least  one  fly- 
way  during  the  1974  season,  followed  by  man- 
datory nationwide  use  of  Iron  shot  In  1975. 
Certainly  these  options  will  be  among  the  al- 
ternatives explored  through  the  NEPA 
process. 

Deriving  a  reasoned  and  un  impassioned 
end  to  the  unnecessary  loss  of  critical  water- 
fowl populations  is  an  item  of  the  highest 
priority — and  it  is  a  matter  that  I  can  assure 
we  will  act  upon  without  delay. 

In  my  own  view,  far  too  much  money  has 
been  spent  in  public  relations.  Far  too  much 
has  been  said  about  crippling — although  I'm 
not  going  to  deny  that  crippling  Is  a  major 
problem.  But  far  too  little  has  been  said 
about  putting  lead  poison  Into  the  envi- 
ronment. One  thing  I  am  convinced  of. 
Is  that  all  of  us  use  the  word  "toxic"  too 
lightly.  Toxic  means  poison.  And  it  only  takes 
two  pelleu  in  the  craw  to  kill  a  duck.  Let's 
not  lose  sight  of  that  fact  that  shotguns  are 
a  lethal  weapon  at  short  ranges — under  45 
yards.  Regardless  of  the  final  action  we  take 
on  lead  shot,  one  thing  Is  obvious,  too  many 
hunters  lack  an  awareness  of  the  effective 
range  of  their  own  weapons.  And  I  suggest 
that  anyone  here  who  disagrees  with  me 
spend  opening  day  in  a  duck  blind  on  the 
Eastern  Shore. 

What  we  can  and  must  do  now,  is  to  imple- 
ment a  positive  campaign  on  Federal  refuges, 
and  State  waterfowl  areas,  and  at  every  pos- 
sible level  to  educate  the  hunter  on  the  range 
and  most  Important,  the  limitations  of  the 
shotgun. 

Until  both  problems  are  met  with  hard 
solutions,  the  future  of  our  bird  populations, 
and  hunting  as  we  know  it,  will  be  threat- 
ened. 

PREDATOR    CONTROL 

The  President's  Executive  Order  on  Pred- 
ator Control  last  year  opened  the  direction 
to  a  reasoned  and  enlightened  policy  towards 
predator  control.  I  believe  that  we  are  mov- 
ing in  the  right  direction  in  this  area,  and 
would  especially  like  to  express  my  apprecia- 
tion to  the  Commissioners  from  the  Western 
States  for  their  cooperation  in  attempting  to 
solve  the  predator  dilemma. 

COASTAL   ZONK 

The  aberration  that  wetlands,  estuaries 
and  coastal  zones  can  be  turned  into  "pro- 
ductive lands"  by  dredging,  damming,  and 
developing  is,  unfortunately,  as  old  as  the 
Republic.  A  number  of  historians,  for  ex- 
ample, have  suggested  that  George  Washing- 
ton's entry  Into  public  service  was  the  result 
of  financial  losses  he  sustained  after  a  disas- 
trous attempt  to  reclaim  part  of  Virginia's 
Great  Dismal  Swamp  for  farming.  The 
Swamp  is  stUl  there,  although  much  smaller 
than  it  once  was. 

Unfort\mately,  however,  there  is  stUl  too 
much  development  along  our  coasted  zones, 
in  spite  of  the  fact  that  many  States  have 
passed  land  use  and  coastal  zone  legislation. 

Too  many  of  our  marshes  have  been  filled : 
too  many  of  our  swamps  have  been  drained 
and  filled;  and  too  many  of  our  estuaries 
have  been  dammed  and  channeled. 

MHille  there  are  limitations  to  the  Federal 
Government's  responsibilities  and  authority 
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In  the  coastal  zone — there  is  much  you  can 
do  within  your  own  State  governments.  We 
simply  cannot  afford  to  stand  back  Idly 
while  the  vital  habitat,  and  breeding  groimds 
for  our  coastal  fisheries  are  disturbed,  or  al- 
together destroyed. 

CONCLUSION 

These  issues  are  the  very  sinew  of  the 
challenges  and  opportunities  in  the  environ- 
ment. Regrettably,  our  ability  to  meet  those 
challenges  and  grasp  those  opportunities 
continues  to  rely  on  economic  values,  tech- 
nicalities of  law,  and  brute  political  pres- 
sure. 

Let's  not  be  mistaken,  change  Is  hard 
enough  to  make  when  you're  not  running 
against  well  worn  attitudes,  and  accepted 
values.  As  environmentalists,  we're  running 
against  both.  And  if  you  don't  believe  me, 
look  at  the  kind  of  delays  we  have  faced  in 
enacting   vital   environmental   legislation: 

America  desperately  needs  land  use  plan- 
ning to  ensure  that  economic  needs  match 
with  environmental  needs  in  the  way  w'e  use 
our  most  essential  resovu-ce— our  land. 

America  desperately  needs  mined  land 
reclamation  to  ensure  that  we  match  envi- 
ronmental needs  with  energy  needs,  and  put 
an  end  to  despoiling  the  fragile  character 
of  our  land  and  water. 

America  desperately  needs  a  functional 
system  of  government  that  is  sensitive  to 
human  needs  and  environmental  needs. 
Without  a  Department  of  Energy  and  Natural 
Resources  at  the  Federal  level,  all  of  us — and 
this  Impacts  especially  on  the  States — wUl 
continue  to  depend  upon  a  management 
framework  designed  around  old  priorities  to 
solve  today's  problems. 

There  Is  no  question,  our  environment 
and  our  people  have  waited  too  long.  Hope- 
fully, a  spirit  of  bipartisanship  in  the 
Congress,  as  well  as  strong  support  across  the 
country  will  help  tis  shape  environmental 
concerns  Into  new  programs,  new  actions, 
and  new  values. 

Aldo  Leopold  wrote  In  bis  inslghtfiU  essay, 
"The  Land  Ethic":  "Conservation  is  a  state 
of  harmony  between  man  and  land.  Despite 
nearly  a  century  of  propaganda,  conservation 
still  proceeds  at  a  snail's  pace;  progress  stUl 
consists  largely  of  letterhead  pieties  and  con- 
vention oratory.  On  the  back  forty  we  still 
slip  two  steps  backward  for  each  forwards 
stride." 

I  believe  that  the  current  has  changed  and 
the  tide  of  conservation  is  moving  in  the 
other  direction.  It's  shifting  because  of  jovue 
efforts,  and  the  dedication  and  commitment 
of  people  In  Washington  like  Nat  Reed.  Each 
of  us  knows  what  has  to  be  done. 

While  the  environmental  issues  we  face 
may  be  more  complex  and  more  subtle  than 
they  were  in  Aldo  Leopold's  era,  the  gulf  be- 
tween pieties  and  action  is  still  there.  How- 
ever, only  by  working  together  In  a  common  - 
spirit  of  cooperation  and  commitment,  will 
we  be  able  to  bring  the  two  together. 


GOVERNMENT  STYLE  PRESS  FREE- 
DOM: "FAIRNESS"  BY  BUREAU- 
CRATIC EDICT 


HON.  JOHN  R.  RARICK 

or  LOCrlSIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  RARICK.  Mr.  Speaker,  harass- 
ment and  Intimidationof  broadcasters  by 
regulatory  agencies  of  the  Federal  Gov- 
ernment has  reached  alarming  Intensity 
In  recent  years. 

In  a  speech  before  television  executives 


delivered  earlier  this  year  by  Robert  W. 
Samoff,  chairman  and  chief  executive 
officer  of  RCA,  he  discussed  the  current 
impact  of  the  Government  on  broadcast- 
ing and  the  other  news  media.  This  "im- 
pact," according  to  Mr.  Samoff,  consists 
of  "the  escalation  of  Government  intru- 
sion into  broadcasting"  coupled  with 
"economic  threats"  and  backed  up  with 
the  big  stick  of  license  revocation. 

We  have  had  the  unprecedented  spec- 
tacle of  high  Federal  officials  attacking 
the  national  news  media  in  general  and 
television  network  news  in  particular. 
It  is  plainly  an  effort  to  impair  the  credi- 
bility of  the  news  and  to  influence  how 
it  is  reported.  It  seems  aimed  at  a  state 
of  public  information  fed  by  Govern- 
ment handout  and  starved  by  official 
secrecy  on  matters  that  are  the  public's 
business.  And  in  our  society,  which  de- 
pends on  an  informed  electorate  and  an 
open  market  of  ideas,  that  would  be  a 
calamity. 

As  Mr.  Sarnoff  so  aptly  pointed  out  in 
his  remarks,  "an  attack  on  one  news 
medium  is  an  attack  on  all."  Broadcast 
journalists  have  long  realized  this  to  be 
true. 

Unfortunately,  it  has  taken  their 
counterparts  in  the  newspaper  and 
news  magazine  fields  a  bit  longer  to 
realize  the  seriousness  of  the  bureau- 
cratic threats  to  their  press  freedom. 

Print  Journalists  have  long  regarded 
themselves  as  being  above  govemm^it 
control,  cloaked  in  the  protective  cover- 
ing of  the  first  amendment  to  the  Con- 
stitution. The  freedoms  of  press  and 
speech,  guaranteed  by  this  amendment, 
are  rapidly  being  unraveled  by  bureau- 
crats at  the  highest  levels  of  government, 
however. 

Civil  servants  and  political  appointees 
have  for  years  been  telling  radio  and 
television  stations  what  is  fair  and  what 
is  not  fair  for  use  on  the  airwaves.  Gov- 
ernment interpretation  of  what  is  or  is 
not  allowable  constitutes  a  seriotis 
speech  impediment  for  the  broadcasting 
industry. 

These  exercises  in  government  manip- 
ulation of  television  and  radio  news  suid 
opinion  are  done  in  the  name  of  "fair- 
ness." This  same  "fairness"  idea  has  al- 
ready been  applied  to  the  print  media  to 
a  small  degree.  However,  the  successes 
of  the  bureaucrats  to  silence  and  in- 
timidate the  broadcast  opinion  they  find 
disagreeable  have  already  led  to  efforts 
at  controlling  the  printed  media. 

It  should  be  pointed  out,  Mr.  Speaker, 
that  there  is  a  great  difference  between 
a  "fair  press"  and  a  "free  press."  A  "fair 
press,"  with  its  government  intervention, 
influence,  and  control,  means  a  govern- 
ment press.  We  have  tJready  seen  un- 
elected  bureaucrats  dictate  "fairness"  to 
the  brofulcasters. 

Unless  more  journalists  and  editors 
stand  up  for  the  rights  of  broadcasters  to 
be  protected  agairist  government  usurpa- 
tion, they  can  expect  thehr  own  first 
amendment  protection  to  wither  away 
under  government  assault  in  the  name 
of  "the  common  good." 

Mr.  Speaker,  I  Include  a  related  maga- 
zine story  and  newsclipping : 
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What  I  see  ss  tbe  essential  problem  of  press 
freedom  for  our  generation  goes  to  the  fact 
that  the  American  government  never  had 
much  of  a  chance  to  get  hold  of  the  Amer- 
ican press  until  nou).  But  now  it  does  have 
a  chance.  It  has  a  chance  because  the  press 
has  changed  shape. 

The  television  station  has  joined  the  local 
newspaper  In  dispensing  news  and  comic 
strips  to  the  community.  It's  a  newscast  in- 
stead of  a  front  page,  and  It's  Archie  Bunker 
Instead  of  Dick  Tracy.  But  that  new  form  of 
press,  broadcasting.  Is  not  speciflcally  pro- 
tected by  the  First  Amendment.  The  first 
Amendment  doesn't  caU  It  by  name;  It  says 
press,  not  media.  And  you've  got  to  have 
somebody  allocate  broadcast  licenses  to  keep 
multiple  traffic  off  of  the  same  frequencies. 
So  the  different  shape  of  this  new  form  of 
press  and  the  license  problem  give  the  poli- 
ticians a  feeling  that  they  can  move  In  on 
electronic  journalism,  make  their  own  rules 
for  It,  and  tell  it  how  to  play  the  news  (par- 
ticularly the  news  that  affects  politicians). 
I  once  heard  a  new8p(4>er  city  editor  In 
New  Orleans  end  a  telephone  argument  with 
a  politically  powerful  city  councilman  by 
telling  him  to  go  to  hell.  Then  he  hving  up. 
That  editor  may  have  been  rude  and  ill-tem- 
pered, but  he  was  a  newspaperman  and  he 
had  a  deep  sense  of  security  about  his  Inde- 
pendence from  government. 

My  experience  in  broadcasting,  20  years' 
worth,  is  that  broadcasters  do  say  no  to  the 
p>olttically  powerful,  but,  even  If  provoked, 
they  jBst  don't  allow  themselves  the  luxury 
of  strong  language.  Tou  don't  have  that  sense 
of  security  in  an  organization  that's  got  to 
get  a  government  okay  every  three  years 
so  stay  In  business.  To  their  credit,  the  sta- 
tion managers  generally  tell  their  news  di- 
rectors to  go  ahead  and  air  the  news  stories 
offensive  to  politicians,  but  they  feel  a  com- 
pulsion at  the  same  time  to  worry  about  the 
possible  backlash.  They  can't  help  it.  Regula- 
tion of  editorial  content  builds  in  a  timidity 
factor.  What  kind  of  First  Amendment  is 
that  It's  no  kind  of  First  Amendment. 

Oovemment  guidelines  obviously  and  in- 
evitably abridge  press  freedom.  Once  you've 
accepted  the  value  of  government  guidelines 
for  one  medium,  the  idea  that  such  guide- 
lines provide  net  benefits  to  the  public,  then 
you've  quit  really  believing  in  the  First 
Amendment,  even  if  you  don't  realize  It. 
You're  on  the  way  toward  the  next  step. 
which  is  simple:  having  bought  the  idea 
that  one  medium  has  been  improved  by 
government  guidelines,  to  set  about  Improv- 
ing other  media  the  same  way.  If  govern^ 
ment  can  make  television  news  fair  and 
balanced,  it  can  make  newspapers  fair  and 
balanced.  If  the  assumption  is  valid,  the 
logic  is  Impeccable. 

I  bi4>pen  to  think  the  assumption  Is 
wrong.  I  am  convinced  that  government 
guidelines  contribute  little  m'  nothing  to 
fairness  and  balance  in  broadcasting.  To 
the  contrary,  they  contribute  a  great  deal 
to  blandness  in  broadcasting,  to  a  tendency 
to  duck  tough  Issues  so  as  to  stay  out  of 
trouble  with  the  government.  The  wh(de 
process  of  broadcast  regtilatlon  is  slowly  seU- 
Ing  the  American  people  month  by  month, 
year  by  year,  on  that  anti-First  Amendment 
assumption:  Government  guidelines  improve 
the  news  media.  If  you  don't  like  a  program, 
write  your  congressman  a  hot  letter  about 
It.  If  you  want  equal  time,  send  a  formal 
complaint  to  the  Federal  Communications 
Commission.  It's  up  to  the  government  to 
keep  the  networks  in  line.  It's  up  to  the 
government  to  see  that  every  g;roup,  every 
faction,  gets  its  share  of  media  attention. 
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Bo,  the  country  la  looking  to  government 
to  tare*  good  performance  from  broadcasters. 
The  value  of  a  fair  piress  (government  cor- 
tlfled)  U  going  up;  the  value  of  a  free  pr«8S 
is  going  down.  The  original  meaning  of  tba 
First  Amendment — clean,  complete  inde- 
pendence of  the  media  from  government — Is 
fading  from   the  minds  of  Americans. 

The  whole  regulatory  process  of  the  107O's 
exerts  a  chilling  effect  on  the  broadcaster  .  .  . 
and  it's  steadily  increasing.  Much  of  this 
regulatory  structure  was  built,  remodeled 
and  added  on  to  over  the  years  by  those  hap- 
piest of  regulators,  the  Democratic  liberals. 
FCC  commissioners,  congressmen  and  sen- 
ators, federal  judges — men  with  the  highest 
Intentions — have  constructed  rules,  laws  and 
decisions  designed  to  make  a  medium  do 
right,  be  fair  and  responsible,  especially  to 
politicians.  It  started  out  around  50  years 
ago  in  the  early  days  of  radio  when  the  new 
medium  looked  more  like  an  entertainment 
box  In  the  home  than  a  source  of  news,  and 
they've  been  tying  government  strings  on 
broadcasting  ever  since.  It's  been  happening 
so  slowly,  bit  by  bit,  that  nobody  has  stopped 
to  recognize  out  loud  what  has  now  become 
obvious:  that  we  have  fashioned  a  power- 
ful news  and  information  medium  for  the 
first  time  in  American  history  which  Is  ac- 
cotintable  to  the  government. 

If  you  don't  think  this  regulatory  process 
affects  the  psychology  of  broadcasters,  con- 
sider some  of  the  problems  with  government 
the  broadcaster  faces  and  ask  yourself 
whether  the  same  conditions,  if  imposed  on 
newspapers,  might  make  publishers  nervous 
and  give  them  an  uneasy  feeling  of  having 
no  First  Amendment  protection.  The  broad- 
caster must  appdy  to  a  government  body 
every  three  years  for  the  right  to  stay  in 
business.  Special  interest  groups  are  in- 
creasingly challenging  station  licenses  to 
force  concessions  in  employment  and  pro- 
gramming. The  broadcaster,  in  his  decisions 
on  political  coverage,  has  to  go  beyond  his 
own  journalistic  judgment  to  consider  the 
attitudes  of  a  government  commission.  Fo» 
example,  if  a  network  carries  In  prime  time 
Senator  McGovern's  announcement  of  Sar- 
gent Shriver  to  replace  Senator  Eagleton  on 
the  Democratic  tickel;,  will  the  FCC  agree 
it's  legitimate  news  or  call  it  an  equal-time 
problem? 

If  a  nevra  program  stirs  up  official  or  popu- 
lar criticism,  the  broadcaster  may  geit  a  letter 
from  a  government  commission  directing  Mm 
to  explain  and  justify  the  program  within  10 
or  20  days.  The  FCC  sends  out  about  200  of 
those  letters  every  year.  The  broadcaster  is 
fortjidden  by  law  to  present  a  debate  amon^ 
major  candidates  unless  all  fringe  candidates, 
including  the  crackpots,  are  Included.  This 
is  a  law  that's  supposed  to  be  in  the  public 
interest.  What  it  actually  serves  is  the  poli- 
ticians' interest  as  a  law  to  hide  behind  when 
they  don't  feel  like  debating. 

Believe  me.  with  this  much  second  guessing 
from  government,  a  station  msmager  soon  be- 
gins to  feel  be  needs  every  friend  he  can  find 
inside  the  government,  and  he  just  may  wind 
up  less  eager  than  a  newspaper  publisher  to 
expose  hanky  panky  in  Washington  or  even 
In  a  governor's  office. 

Consider  the  plight  of  a  documentary  pro- 
ducer who,  let  us  say,  put  out  a  controversial 
documentary  one  month  ago.  His  boss,  the 
station  manager,  caught  a  lot  of  flak  as  a  re- 
sult. He  got  an  official  fairness  doctrine  com- 
plaint from  the  FCC,  to  whleih  a  long,  care- 
fully documented  reply  had  to  be  prepared. 
He  got  240  letters  from  viewers,  two  thirds  of 
them  crying  bias.  He  got  protests  from  two 
congreesmen.  So,  one  month  later,  the  station 
manager  feels  he  has  done  nothing  in  the 
past  four  weeks  other  than  defend  that  pro- 
gram, telephone  Washington  lawyers  for  ad- 
vice, and  write  letters  of  appeasement  and  ex- 
planation. And  at  this  point  the  producer 
comes  into  his  office  and  says,  "Look,  I've  got 
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•nottao-  good  hot  subject  I  want  to  do  my 
next  documentary  on  and  I  want  to  get  your 
clearance."  The  station  manager  would  be 
only  human  if  he  said,  "Tom,  for  Ood's  sake, 
why  dont  you  do  a  travelogue- type  thing 
this  time  and  hold  off  on  the  tough  subjects 
for  awhile.  I  just  feel  I  need  a  little  rest  be- 
fore inviting  the  government  to  jump  on  my 
b«u;k  again." 

Fred  Freed,  an  NBC  producer,  once  said, 
"If  you  do  something  controversial,  you  know 
you  will  spend  months  defending  yourself 
to  the  government.  That's  not  conducive  to 
doing  something  controversial." 

These  are  chilling  effects.  They  represent, 
whether  intended  or  not,  government  inhibi- 
tion of  journalism.  The  climate  of  broad- 
casting's involvement  with  govenmtent, 
nervousness  about  government,  provides  the 
background  agaaist  which  the  Nixon  Admin- 
istration has  launched  its  efforts  at  intimi- 
dation. Vice  President  Agnew  dldnt  confine 
himself  to  criticizing  the  networks,  which  he 
has  every  right  to  do.  He  brandished  the 
licensing  process  at  them.  He  ssiid  he  did  not 
advocate  censorship  and  that  answers  to  his 
qiiestlons  had  to  conse  from  the  media.  But, 
after  describing  broadcasting  as  "a  nx>nopoly 
sanctioned  and  licensed  by  government,"  he 
said  two  sentences  later,  ".  .  .  pertiape  it  is 
time  that  the  networks  were  made  more  re- 
sponsive to  the  views  of  the  nation  and  more 
re^Mnsibie  to  the  people  they  sM^e."  He  was 
telling,  of  course,  about  the  views  of  the  na- 
tion as  interpreted  by  the  Vice  President. 
Then,  when  broadcasters  accused  him  of 
threatening  them,  he  replied  that  they  were 
over  sensitive  to  criticism. 

The  Administration  is,  of  course,  still 
whirling  that  power  to  license  around  in  the 
air  like  a  stone  in  a  sling.  There's  a  brand 
new  office  set  up  inside  the  White  House 
called  the  Office  of  Telecommtinlcatlons 
Policy.  The  man  who  runs  It,  Clay  White- 
head, speaks  for  the  President.  He  says  the 
networks  dispense  what  he  calls  "ideological 
plugola"  and  that  local  stations  should  be 
held  responsible  at  license  renewal  time  for 
stopping  that  sort  of  thing.  He  obviously  bor- 
rowed Mr.  Agnew's  speechwrlter.  Mr.  White- 
head declines  to  give  any  examples  of  "ideo- 
logical plugola."  But.  I  believe.  If  I  were  a 
station  manager,  I'd  define  it  as  anything 
that  might  anger  the  White  House. 

Anybody  inclined  to  wonder  whether  Mr. 
Whitehead  really  meant  to  sound  all  that 
tough  is  free  to  contemplate  the  state  to 
which  the  Administration  has  reduced  pub- 
lic television.  The  government  has  broken 
through  the  insulation  intended  by  Congress 
and  gotten  a  firm  hand  on  public  TV.  As  a 
result.  It  is  now  half  strangled  and  gasping 
for  air.  You  can  bet  there  wlU  be  less 
"Ideological  plugola"  on  public  television 
next  year,  whatever  that  means,  because  the 
Corporation  for  Public  Broadcasting  seems 
intent  on  simply  killing  off  most  of  its  news 
and  information  programs. 

Again,  no  political  side  has  a  monopoly 
on  the  instinct  of  the  officeholder  to  use  any 
leverage  available  against  the  media.  Senator 
Miiskie  was  rumbling  about  swatting  the 
networks  with  legislation  if  they  didn't  start 
giving  Denux:rats  more  time  to  answer  the 
President.  So,  you  have  the  party  with  ma- 
joriUes  in  both  houses  setting  itself  up  as 
a  better  arbiter  of  what's  news  than  the 
networks  (just  as  the  vice  president  did), 
with  Senator  Muskie  threatening  to  use  his 
party's  muscle  unless  the  netwcwks  begin 
treating  Mr.  Nixon,  not  as  President,  but  as 
bead  of  the  Republican  Party. 

Despite  aU  the  myths  and  all  the  accept- 
ance that  have  evolved  around  the  kind  ot 
broadcast  regulation  we  have  now,  the  kind 
that  gives  politicians  a  weapon  against  jour- 
nalists, there  is  no  necessity  for  us  to  con- 
tinue to  put  up  with  such  an  anti-First 
Amendment  process.  There  is  a  tonn  or  reg- 
ulation p>os8lbIe  which  \b  compatible  with 
the  First  Amendment  ...  It  Is,  of  course. 
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a  minimal  form  of  regulation,  almost  no 
regiUation  at  all.  It  would  involve  allocating 
station  licenses  on  a  permanent  basis,  li- 
censes in  perpetuity.  They  could  be  granted 
originally  the  way  they  are  now,  or  they 
could  be  awarded  by  lottery,  or  they  could 
be  auctioned  off,  as  suggested  by  economist 
Milton  Friedman.  But,  once  granted,  each 
company  would  operate  indefinitely  on  its 
assigned  frequency — subject  only  to  the 
technical  requirement  that  it  keep  its  signal 
on  that  frequency.  At  that  point,  broadcast- 
ing would  become,  quite  simply,  substan- 
tially as  free  as  the  printed  press.  It  would 
be  free  of  government  harassment  but  not, 
as  some  would  have  it,  irresponsible,  becaiise 
it  would  remain,  like  newspapers,  amenable 
to  the  disciplines  of  competition,  the  trials 
of  the  market  place,  and  the  necessity  of 
public  acceptance  for  a  mass  medium. 

Most  of  us  have  become  so  brainwashed 
over  the  years  by  the  doctrine  that  broad- 
casting must  be  guided  by  government  in  its 
program  content  and  news  balance  that  the 
idea  of  genuinely  free  broadcasting  hits  us 
with  some  shock.  All  of  the  cliche  arguments 
against  genuine  application  of  the  First 
Amendment  to  broadcasting  crown  to  mind: 
Anybody  can  start  a  newspaper;  the  public 
owns  the  air  waves;  television  stations  make 
too  much  money;  some  stations  might  abuse 
their  freedom;  the  networks  are  too  power- 
ful. I  wish  I  had  time  to  analyze  one  by  one 
these  well-worn  but  empty  articles  of  faith. 
If  you  can  shake  loose  the  habit  of  accepting 
them,  and  think  about  them,  they  do  not 
stand  up  under  challenge,  especially  against 
the  background  of  where  today's  regulation 
is  going:  toward  radio  stations,  television 
stations  and  networks  answerable,  not  to  a 
free  journalistic  conscience,  but  to  the  fed- 
eral bureaucracy. 

What  it  bolls  down  to  Is  that  the  public 
ownership  of  the  air  waves,  whatever  that 
means,  need  not  be  turned  against  the  pub- 
lic. There  is  nothing  the  public  can  gain  from 
those  air  waves  more  vital  than  clean  chan- 
nels of  information,  clear  of  government  con- 
tamination. If  we  look  straight-on  at  the 
obvious  press  function  of  broadcasting,  (Sen- 
ator Sam  Ervin's  comment)  if  we  continue  to 
believe  in  a  living  First  Amendment,  we  can 
find  a  way — the  Congress  can,  the  courts 
can — to  provide  to  these  new  media  that 
essential  vitality  of  almost-absolute  inde- 
pendence from  government.  It  makes  no  es- 
sential difference  that  some  television  sta- 
tions, like  some  newspapers,  may  be  highly 
profitable  or  may  put  on  one -sided  news. 
Democracy  is  not  perfect,  and  they  would  he 
subject  to  the  check  of  other  stations  and 
the  newspapers.  The  danger  is  not  that  any 
network  may  be  overly  powerful.  The  danger 
Is  that  our  power-gathering  central  govern- 
ment may  slowly  domesticate  and  gradually 
take  over  all  of  the  networks  to  provide  us 
one  day  with  one,  single,  official  source  of 
news. 

The  need  to  reverse  this  already  begun 
process  is  beginning  to  come  clear  to  con- 
cerned people,  including  some  outside  of 
broadcasting.  Abe  Rosenthal,  managing  ed- 
itor of  the  New  York  Times,  had  a  piece 
called  "Save  the  First  Amendment"  in  the 
Times  Sunday  magazine.  It  was  about  the 
fact  that  governmental  standards  of  fairness 
for  the  press  lead  to  governmental  control 
of  the  press.  He  said  this: 

"Even  in  our  own  society  ...  we  have  the 
phenomenon  of  civil  servants  and  politically 
appointed  officials  telling  television  and 
radio,  two  of  our  most  Important  news  dis- 
tributors, what's  fair  and  what's  not  fair,  and 
using  the  whip  of  licensing  renewal  to  en- 
force conformity  with  government  news 
standards.  My  own  belief,"  Rosenthal  con- 
tinued, "Is  that  this  is  unconstitutional,  and 
it  is  sad  to  see  the  printed  press  being  so 
bland  about  the  growing  incursion  into  the 
freedom  of  the  electronic  press  and  never 
seeming  to  hear  that  tolling  bell." 
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Quoting  one  more  paragraph  from  Rosen- 
thal: "Certainly  television  and  radio  news 
broadcasts  are  press  within  the  meaning  of 
the  First  Amendment,  but  our  society  has 
accepted  grievous  pressures  on  electronic 
press  freedom  simply  because  it  cannot  yet 
figure  a  way  out  of  the  technological  prob- 
lem— not  foreseen  by  the  writers  of  the  Con- 
stitution— that  there  are  a  limited  number 
of  air  waves  and  channels.  Some  day  cable 
TV  or  another  breakthrough  will  vastly  open 
up  the  number  of  channels,  but  wUl  the  free- 
dom of  the  electronic  press  be  restored? 
History  is  not  full  of  examples  of  forfeited 
freedoms  regained." 

The  present  uneasy  condlton  of  broadcast- 
ing—not quite  free,  not  quite  captive — will 
certainly  change  in  one  direction  or  another, 
toward  greater  freedom  or  toward  a  deeper 
captivity.  If  it  slips  down  toward  heavier 
obedience  to  government,  I  believe  news- 
papers wUl  find  themselves  slipping  also  .  .  . 
slowly  .  .  .  over  a  period  of  years  and  dec- 
ades .  .  .  down  the  same  slope! 

The  present  regulation  of  broadcasting 
subverts  the  First  Amendment  Itself,  under- 
mines it,  teaches  every  citizen  who  grows  up 
in  this  atmosphere  of  regulation  that  the 
highest  journalistic  value  is  not  a  pee  press 
but  a  fair  press.  The  concept  of  fair  press 
is  driving  out  the  concept  of  free  press.  The 
two  are  incompatible,  of  course,  because  fair 
press,  as  anything  other  than  an  ideal,  re- 
quires what  its  advocates  do  not  yet  recog- 
nize  government  intervention  in  the  media, 

government  Influence,  eventually  government 
control.  Fair  press,  as  a  guaranteed  right 
means  government  press. 

If  broadcasting  continues  slipping  into 
government  captivity,  the  stage  vmi  soon  be 
set  for  a  future  crisis  involving  the  First 
Amendment.  It  wUl  involve  a  contest  between 
the  government  and  the  printed  media,  and 
it  may  not  be  much  of  a  contest.  By  then 
the  government  may  be  able  to  pressure  the 
electronic  media,  from  which  people  now  get 
more  than  half  their  news,  to  stand  by  quietly 
as  the  battle  rages  or  even  to  tilt  to  the 
government  side.  Today's  broadcast  journal- 
ists would  not  be  BO  pressured,  I  assure  you. 
I  hope  that  will  remain  true  tomorrow.  But, 
given  the  moimting  pressures,  who  can  guar- 
antee that  the  broadcast  journalist  of  the 
year  2000  vrtll  not  Identify  with  government, 
will  not  see  himself  as  a  domestic  Voice  of 
America  man? 

Recently  in  Washington,  at  one  of  those 
familiar  conferences  on  media  and  govern- 
ment, a  former  counsel  of  the  FCC,  Harry 
Plotkln,  suggested  that  government  is  al- 
ready exerting  a  not-so-subtle  pressure  on 
those  newspapers  which  own  broadcast  li- 
censes. A  publisher  with  a  TV  station  might 
normally  have  some  concern  about  his  rela- 
tions vrtth  government.  Today  there  is  some- 
thing else  in  the  picture  which  Mr.  Plotkln 
mentioned:  People  connected  In  various  ways 
vrtth  President  Nixon  are  challenging  two 
different  television  licenses  owned  by  the 
Washington  Post  company.  Of  29  stations 
in  Florida  up  for  renevml,  the  Post  stations 
are  the  only  ones  being  challenged.  The 
White  House  says  they  know  nothing  about 
it. 

We  already  have  people  suggesting  techni- 
cal handles  by  which  the  government  might 
get  a  direct  hold  on  newspapers.  One  former 
FCC  commissioner,  Kenneth  Cox,  has  pre- 
dicted that  the  FCC  will  be  able  to  fasten 
the  fairness  doctrine  on  the  printed  press 
once  newspapers  begin  going  into  the  home 
by  electronic  transmission. 

There  are  college  professors  here  and  there 
working  on  an  access  doctrine  which  says 
individuals  and  groups  have  a  right  to  a  say 
in  the  media,  a  right  to  broadcast  time  and 
newspaper  space.  In  effect,  they  are  trying  to 
re-lnterpret  the  doctrine  of  free  speech  as 
a  battering  ram  against  the  doctrine  of  free 
press.  And  they  do  want  to  apply  it  to  news- 
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papers  with  government  refereeing  the 
process. 

A  federal  appeals  court  recently  ruled  in 
favor  of  certain  stock  operations  by  direc- 
tors of  the  Denver  Post  aimed  at  keeping 
the  paper  out  of  the  hands  of  the  Newhouse 
chain.  The  cotu-t  arrived  at  that  opinion  by 
defining  a  newspaper  as  "a  quaslpubllc  in- 
stitution." 

The  Supreme  Court,  in  the  Red  Lion  case, 
said  that  goverimient  rtiles  of  fairness  now 
applied  to  broadcasting  "enhance  rather  than 
abridge  the  freedoms  of  speech  and  press 
protected  by  the  First  Amendment."  Think 
about  that  for  a  moment.  The  court  said 
that  the  government  judging  what's  fair  in 
journalism  was  an  "enhancement"  of  the 
First  Amendment,  not  an  abridgment.  The 
court  left  wide  open  an  implication  that  such 
an  enhancement  would  also  benefit  the  pub- 
lic If  appUed  to  print. 

These  are  some  of  the  reasons  why  I  believe 
that  the  freedom  of  broadcastmg  end  the 
freedom  of  the  printed  medium  are  both-  In 
trouble — one  in  immediate  trouble,  the  other 
in  long-range  trouble.  These  are  some  of  the 
reasons  why  newspapermen,  unlike  the  situ- 
ation of  two  or  three  years  ago,  are  beginning 
to  worry  about  their  freedom  and  its  Inter- 
connection with  the  freedom  of  broadcasting. 
It  seems  to  me  that  what  this  country  has 
got  to  develop  is  quite  simply  a  multimedia 
free  press.  My  belief  Is  that  either  all  media 
are  free  or  eventually  none  will  be  free. 

I  believe,  and  hope,  we're  going  to  see  .  .  . 
on  a  national  scale  in  the  years  ahead,  all 
joxirnallsts  identifying  with  each  other  across 
media  lines  in  active  support  of  an  indivisi- 
ble press  freedom.  Also,  I  hope  we  get  some 
backing  in  the  upcoming  struggle  for  inde- 
pendent journalistic  media  from  the  aca- 
demic community,  which  has  not  been  sen- 
sitive to  the  slippage  of  the  First  Amend- 
ment. 

I  don't  want  to  be  shrilly  alarmist;  I  don't 
think  broadcasting  will  be  brought  to  its 
knees  during  this  century.  The  way  things 
are  going,  it  seems  to  me  there  is  a  grim 
prospect  of  broadcasting,  already  entangled 
with  government,  becoming  a  little  less  free 
decade  by  decade,  and  a  prospect  of  new 
cracks  appearing  in  First  Amendment  pro- 
tection for  newspapers  during  our  lifetime. 
Yet,  I  believe  we  can  turn  around  this  slide 
toward  government  capture  of  the  media  if 
we  recognize  it  and  work  against  it.  I  don't 
believe  the  American  people,  if  the  issue 
comes  clear,  want  to  go  that  route. 

In  this  revved-up  world,  there  are  uncer- 
tainties about  everything,  including  what 
kind  of  values  we  want  to  pass  on  to  our  chil- 
dren and  grandchildren.  I  don't  think  any 
of  us  have  any  doubt  that  we  would  be  leav- 
ing them  a  tremendous  inheritance  if  we 
manage  to  pass  on  to  them  the  First  Amend- 
ment in  the  same  condition  it  came  to  us  .  .  . 
guaranteeing  the  uncontamlnated.  Independ- 
ent information  that  might  enable  the  Amer- 
ican people  to  maintain  control  of  their  pow- 
erful federal  government  ...  a  clearcut  free- 
dom of  the  press,  strong  and  intact  going  into 
the  21st  century,  relevant  to  all  news  media. 

(From  the  Chicago  Tribune,  July  26,  19731 
A  New  Dangeb  to  the  Pbess 

A  1913  Florida  statute,  apparently  never 
before  invoked,  has  given  rise  to  a  new  chal- 
lenge to  the  rights  of  a  free  press  under  the 
First  Amendment.  The  state  Supreme  Court, 
voting  6  to  1,  reversed  the  finding  of  two 
lower  courts  that  the  law,  requiring  that 
newspapers  give  equal  space  and  prominence 
to  replies  by  politicians  subjected  to  criti- 
cism. Is  unconstitutional. 

The  demand  for  a  forced  rejoinder  was 
made  by  a  losing  candidate  for  the  state  leg- 
islature who  was  unfavorably  assessed  in  two 
editorials  in  the  Miami  Herald.  Unless  the 
legislature  acts  affirmatively  on  a  bill  to  re- 
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p«»l  the  l*w.  the  Herald  plans  to  carry  the 
case  to  the  United  States  Supreme  Court. 

The  sponsor  ot  repeal  says  the  law  would 
force  newspapers  to  open  their  columns  to 
coerced  replies  to  almost  any  kind  ol  printed 
subject  matter,  such  as  letters  to  the  editor. 
"Freedom  of  the  press,"  be  argues,  "means 
freedom  not  to  publish  as  well  as  to  publish." 
The  Florida  decision,  in  fact,  would  give  any- 
body and  everybody  the  status  of  an  editor 
who,  for  any  frivolous  reason,  would  be  able 
to  dictate  the  content  of  a  newspaper. 

The  Florida  Supreme  Court  completely  Ig- 
nored two  United  States  Supreme  Court  de- 
cisions which,  on  their  face,  would  seem  con- 
vincingly to  relieve  newspapers  of  the  oner- 
oua  responsibility  sought  to  be  Imposed  by 
the  Florida  law.  These  involved  libel  cases 
In  which  the  New  York  Times  was  sued  by 
L.  B.  SulUvan,  ccwEunissioner  of  public  af- 
fairs In  Montgomery,  Ala.,  and  against  the 
Associated  Press  by  MaJ.  Oen.  Edwin  A.  Wal- 
ker arising  from  reports  of  events  during 
rioting  against  Integration  of  the  University 
of  Mississippi. 

In  the  Sullivan  case  the  high  tribunal  held 
that  a  public  official  may  not  recover  dam- 
ages or  a  defamatory  falsehood  relating  to 
his  official  conduct  unless  he  proves  that  the 
statement  was  made  with  "actual  malice" — 
that  Is,  with  knowledge  that  it  was  false  or 
with  reckless  disregard  of  whether  It  was 
false  or  not. 

In  the  Walker  case  the  court  extended 
this  doctrine  by  asserting  that  an  aggrieved 
plaintiff  who  is  not  a  public  official  can  re- 
cover damages  from  a  newspaper  or  news 
agency  only  if  he  can  prove  malice  as  well 
as  error.  The  court  found  that  a  private  per- 
son Is  invested  with  a  public  character  when 
he  thrusts  himself  into  the  vortex  of  a  con- 
troversy. He  assumes  this  character  thru 
views  or  actions  with  respect  to  public  Issues 
and  events. 

Certainly  an  election  Is  a  public  event  and 
any  candidate  for  office,  in  the  nattire  of  poli- 
tics and  campaigning,  projects  himself  into 
the  public  sphere  when  he  places  his  name 
on  a  ballot  and  appeals  for  public  support. 
As  Sen.  Sam  Ervln  has  remarked  of  President 
Nixon  In  relation  to  the  Watergate  affair, 
anyone  who  seeks  election  or  reelection  Is 
acting  under  no  compulsion  but  his  own. 

Newspapers  in  Florida  and  elsewhere  con- 
tend that  the  Florida  Supreme  Court  deci- 
sion, if  sustained,  would  lead  to  similar  leg- 
islation In  many  other  states,  politicians  be- 
ing notoriously  sensitive  to  criticism  or  ap- 
praisal. The  St.  Petersburg  Times  has  appro- 
priately stated  that  the  law  of  forced  reply 
would  "muzzle  and  manacle  those  too  few 
newspapers  which  would  stand  up  against 
the  pressures  of  their  own  self-interests  and 
tangle  with  the  powerful  politicians  in  their 
communities." 

The  Florida  law  is  pernicious  and  would 
have  a  crippling  effect.  It  should  be  expunged 
from  the  legislative  books  and  If  not  done 
8o  by  the  legislature  should  be  disposed  of  by 
the  United  States  Supreme  Court. 


MISS  lANTHE  BLYDEN:  NURSE  FOR 
53  YEARS 


HON.  RON  DE  LUGO 

OF   THK   VIXGIN    ISLANDS 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19.  1973 

Mr.  DE  LUGO.  Mr.  Speaker,  I  am  in- 
serting in  the  Record  an  article  from 
tlie  Daily  News  on  tlie  career  of  a  re- 
markable Virgin  Islands  lady.  Miss 
lanthe  Blyden,  who  served  for  53  years 
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as  a  nurse  at  Knud  Hansen  Memorial 
Hospital  on  St.  Thomas.  Miss  Blyden's 
comments  reveal  many  of  the  vast 
changes  that  have  taken  place  in  the  so- 
cial and  economic  life  <a  the  Virgin  Is- 
lands In  the  last  half  century,  and  par- 
ticularly the  evolution  of  her  own  pro- 
fession in  nursing. 

However,  throughout  this  change  one 
factor  which  has  been  constant  is  Miss 
Blyden's  love  of  humanity,  and  I  am 
sure  that  the  people  she  has  so  selflessly 
served  have  returned  this  love.  Now  she 
is  enjoying  a  richly  deserved  retirement 
by  traveling,  and  I  wish  her  a  future  of 
happiness  in  this  new  found  pleasure. 

The  article  follows: 

Staktbd  NmsiNC  nr   1916  fok  $6  Monthly 

Salakt 

(By  Jackie  PetrUlo) 

When  I  first  started  nursing  In  1916,  we 
were  paid  $5  a  month,"  said  lanthe  Blyden, 
nurse  at  Knud  Hansen  Memorial  Hospital 
for  53  years.  "It's  not  like  now,  when  you 
work  for  money." 

Miss  Blydeix.  retired  now  for  four  years, 
began  her  career  under  the  Danes,  when  the 
boepital  consisted  only  of  many  separate 
cubicles  for  patients.  "In  the  early  days,"  she 
says,  you  worked  for  the  love  of  humanity." 

Nurses,  back  in  those  days,  worked  for 
the  first  six  months  without  any  pay  at  all. 
but  received  only  room  and  board  at  the 
hospital.  Then  they  graduated  to  the  $5  a 
month  salary. 

On  these  wages.  Miss  Blyden  nursed 
through  the  typhoid  epidemic  of  1917.  "Faith 
In  God  and  wanting  to  help  people  pulled 
me  through  it,"  she  states. 

How  do  all  the  changes  in  not  only  the 
hospital  (which  recently  underwent  a  nearly 
(4  million  expansion  and  for  which  further 
renovation  is  now  planned)  but  In  an  entire 
way  of  life,  seem  from  her  unique  vantage 
point?  How  do  they  seem  to  one  who  learned 
nursing  under  the  Danes  at  the  age  of  16 
In  1916,  and  who  retired  after  being  head 
nurse  at  Knud  Hansen  for  37  years,  at  the 
age  of  69  in  1969,  the  modern  era? 

"Well,"  she  muses,  "We've  progressed  In 
some  ways,  but  we've  lost  the  old  tradition. 
We  had  a  heritage.  What  wlU  children 
growing  up  now  have  to  look  back  on? 

Miss  Blyden  does  have  praise  for  the  con- 
venience and  modem  facilities  of  the  new 
extensions  recently  added  to  Knud  Hansen. 
In  particular,  she  marvels  at  new  faculties 
and  methods  of  treating  psychiatric  patients. 

In  the  old  days,  she  says,  the  only  treat- 
ment for  mental  patients  was  to  keep  them 
sedated  with  drugs  like  sodium  bromide  and 
chloral  hydrate.  They  would  be  allowed  to 
go  out  when  they  were  quiet  and  kept  m 
their  rooms  when  they  were  agitated.  "Reha- 
bUitation  and  psvchiatry  programs  of  today 
are  very  enlightening,"  she  says,  "and  psy- 
chiatry helps  a  great  deal.  But  I  was  able 
to  talk  to  patients  and  had  a  good  relation- 
ship with  them  by  offering  the  old  fashioned 
treatment  of  kindness  and  understanding." 

She  had  a  feeling  for  nursing  from  the 
beginning.  In  those  days,  children  here  left 
school  at  the  age  of  13.  "By  that  time  we 
had  gone  through  all  of  the  books  they  had," 
she  says.  Then,  at  the  age  of  15  she  tried 
teaching  In  St.  John  for  a  year.  Salary  for 
teachers  was  $2.50  a  month.  "But  that  wasn't 
for  me,"  says  Miss  Blyden.  "I  guess  I  al- 
ways wanted  to  be  a  nurse." 

The  eldest  of  nine  chUdren,  her  mother 
Tereclta,  was  a  nurse-midwife  In  St.  John 
for  mcM-e  than  20  years,  so  she  had  plenty 
of  opportunity  to  observe  ntirslng,  first  hand. 
And  Tereclta  In  turn  had  learned  by  reliev- 
ing an  aunt  who  had  been  trained  In  Copen- 
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hagen.    So    nursing    was    really    a    family 
tradition. 

But  the  family  offered  not  only  a  visible 
example  of  a  satisfying  life's  work,  but  a  way 
of  life  where  the  children  had  fun  whUe 
they  learned.  She  spent  a  great  deal  of  time 
In  St.  John  as  a  chUd,  where  her  famUy 
owned  Mary's  Point  and  Annaberg.  A  great- 
uncle,  Carl  Francis,  manufactured  sugar  at 
Annaberg  and  a  mUl  was  operated  at  Mary's 
Point  by  the  family,  also.  After  school,  she 
said,  they  would  drink  the  hot  Uquer, 
"muscavado,"  from  the  grinding  of  the  cane. 

How  did  they  manage  on  such  small  In- 
comes? It  was  easy  she  remembers.  Each 
family  raised  their  own  gardens  and  animals, 
fished  and  also  sold  Jiist  a  few  things  for 
cash,  like  sugar,  or  commeal,  or  charcoal. 
An  apartment  of  two  or  three  rooms  was 
about  $2.60  a  month. 

By  the  age  of  16,  after  the  unsuccessful 
teaching  attempt,  lanthe  was  ready  to  go  to 
the  hospital  to  live  and  leam  from  the  Danish 
doctors.  Then,  when  the  Americans  pur- 
chased the  Virgins  in  1917,  United  States 
Navy  nurses  established  a  three  year  train- 
ing coiurse  at  the  hoq>ital. 

At  about  the  same  time,  between  1S17- 
1919,  the  walls  dividing  the  old  cubicles  for 
three  patients  each  were  torn  down,  and  the 
hospital  was  reconstructed  as  one  buUdlng, 
where  the  public  health  clinic  Is  now  lo- 
cated— In  the  area  known  as  the  old  boepital. 
Then  the  patients  were  combined  into  indi- 
vidual wards  of  about  twelve  patients  each. 

lanthe  became  a  nurse-anesthetist,  assisted 
In  the  pharmacy  and  laboratory  and  relieved 
her  mother  as  nurse  midwife  of  St.  John, 
when  her  mother  came  to  St.  Thomas  to  take 
refresher  courses.  By  the  time  of  the  malaria 
epidemic  of  1932,  she  was  appointed  head 
nurse,  the  first  native  head  nurse  at  Knud 
Hansen. 

As  the  years  went  by,  the  name  of  her  Job 
kept  changing,  from  bead  nurse,  to  chief 
nurse,  to  supervisor  of  nurses  to  director  of 
niirses,  but  lanthe's  values  never  changed. 
Along  with  an  active  career,  she  managed  to 
find  time  for  thoee  things  which  had  the 
highest  priorities  In  her  life.  "We  must  aU 
have  priorities,'  she  says.  "We  must  decide 
what  is  essential  and  be  willing  to  work  for 
It." 

She  was  active  in  the  Memorial  Moravian 
Church  and  was  a  member  of  the  Virgin 
Islands  Nurses  Association  and  eventually, 
chairman  of  the  Board  of  Examiners.  Miss 
Blyden  was  even  mentioned  In  "Personali- 
ties of  the  South,  1972." 

Now  that  there's  finally  time  for  it,  lanthe 
has  reordered  her  priorities  and  begun  to  en- 
Joy  traveling,  a  pursuit  she  alwajrs  longed 
for  but  never  had  time  for  and  has  finally 
had  time  to  CMnplete  a  bedspread  which  took 
her  30  years  to  crochet,  squeezing  time  out 
between  her  other  pursuits. 

She's  taken  a  trip  to  another  part  of  the 
world  every  year  since  retirement  In  1969.  In 
1969,  she  went  to  Canada;  in  1970  HawaU,  in 
1971,  to  escort  her  niece.  Daphne  Harley, 
Carnival  Queen  to  the  Tournament  of  Roses 
in  California;  in  1972 — Rome,  Jerusalem, 
Lourdes,  Bethlehem.  Most  of  these  tripe  are 
taken  in  the  company  of  a  friend,  Evelyn 
Prince,  a  physiotherapist  who  is  now  on  her 
way  to  Riissla.  This  year  lanthe  attended  the 
International  Council  of  Nurses  meeting  in 
Acapulco,  Mexico.  She  takes  movies  of  all  the 
trips  and  enjoys  showing  family  and  friends 
how  people  in  other  parts  of  the  world  live. 
And  the  next  plan  is  a  trip  to  Expo  In  New 
York  in  1974. 

But  It's  always  good  to  get  to  her  Palm 
Strade  h<»ne  where  she's  lived  since  1924. 
It's  good  to  be  home,  but  not  to  see  the  way 
her  home  has  changed.  "There  Is  no  order 
or  respect  these  days,"  she  sighs.  "It  makes 
you  afraid.  Tou  used  to  feel  safe,  but  not 
anymore." 
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"HAP"  MORRIS 


HON.  JOHN  BRECKINRIDGE 

OF   KKM'rUCJLT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19.  1973 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
on  Sunday.  September  23,  1973,  H.  H. 
"Hap"  Morris  will  celebrate  his  63d 
birthday. 

Over  the  years  I  have  been  Indeed  for- 
tunate to  know  "Hap"  in  all  of  his  vary- 
ing capEu:ities  of  service  to  the  people  of 
the  Commonwealth  of  Kentucky  and  to 
the  Members  of  this  House.  An  article 
recently  appeared  in  the  Lexington,  Ky., 
Sunday  Herald-Leader,  which  outlined 
in  some  detail  "Hap's"  long  and  contin- 
uing career  of  public  service.  I  believe 
that  it  Is  fitting  that  this  article  be  pub- 
lished In  the  Recoiu),  not  only  by  way  of 
reminder  to  his  many  friends  of  his  ap- 
proaching birthday,  but  more  impor- 
tantly of  his  many  contributions  to  this 
House  and  its  Members. 

Congratulations,  "Hap,"  and  many 
happy  returns  of  the  day. 

The  article  follows : 

"Hap"  Moasjs  Is  Authority  on  Polttics, 

ITK  Athletics 

(By  William  Peeples) 

Frankfort,  Kt. — H.  H.  "Hap"  Morris  is  a 
walking  repository  of  Kentucky  political  his- 
tory and  of  University  of  Kentucky  athletic 
history  dating  back  to  the  late  19208. 

Morris,  62,  served  as  postmaster  of  the  U.S. 
House  of  Representatives  for  17  years,  went 
to  UK  in  the  heyday  of  John  Sims  "Ship- 
wreck" Kelly,  and  has  been  an  avid  Wildcat 
sports  fan  ever  since. 

Retired  and  living  at  Chimney  Rock  Village 
on  Herrington  Lake  near  Burgin,  Morris  still 
keeps  his  hand  In  the  political  process.  He  is 
working  as  a  volunteer  in  the  Democratic 
Party's  re-registration  effort  at  party  head- 
quarters here. 

And  he  is  looking  forward  to  XTK's  football 
opener  In  the  new  stadium  and  another  Big 
Blue  basketball  season. 

"I've  got  season's  tickets  for  football,  but 
I'm  on  the  waiting  list  for  basketball  tickets," 
he  said,  and  then  reminisced  about  the  old 
days. 

EVERTTHtNG'S   CHANOKO 

"Everything's  changed.  I  hardly  recognise 
the  place  (UK)  anymore.  When  I  was  there 
In  1929  and  1930,  we  had  only  about  4,500 
students.  When  you  walked  around  the  cam- 
pus you  knew  everybody.  The  local  hangout 
then  was  the  Tavern  on  Limestone  across 
from  Good  Samaritan." 

When  Morris  entered  UK  as  a  freshman  In 
1929,  he  was  rushed  by  the  SAE's,  and  "Ship- 
wreck" Kelly  was  a  sort  of  prise  exhibit  for 
the  chapter  daring  rush  week.  "I  renkember 
him  well,  although  I  later  pledged  Kappa 
Sig." 

Kelly,  of  Springfield,  was  the  star  back 
then,  but  Morris  remembers  others  on  the 
team.  "L.  G.  'Floppy'  Forquer  of  New  Castle 
was  the  team  captain  in  1930.  Bob  Kipping  of 
Carrollton  was  a  tackle. 

"Floppy  and  I  went  to  Morehead  in  1927  to 
make  up  some  high  school  credits.  Ttiey  only 
had  three  buildings  then,  one  of  them  an  all 
wooden  men's  dorm.  I  remember  the  More- 
head  coach  tried  to  talk  Floppy  out  of  UK 
and  going  to  Morehead  instead."  But  be 
failed,  and  Morris  recalled  the  opening  game 
a  few  years  later. 

"Back  then  UK  used  to  open  with  schools 
like  Maryville  (Tens.),  and  that  year  against 
Maryville,  KeUy  ran  70  yards  for  a  touch- 
down the  first  time  be  handled  the  ball.  He 
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ma  very  fast  and  explosive.  Tbey  always  had 
double-coverage  on  blm  when  he  went  out 
as  a  pass  receiver." 

A  LOT  or  HAT 

Afterward,  Morris  recalls  seeing  Kelly  In 
Washington,  when  Kelly  was  barnstorming 
with  a  pro  football  group.  "I  ran  into  him  in 
Union  Station  there,  and  we  chatted  awhile 
and  KeUy  looked  around  in  the  concourse, 
and  said:  'By  God,  Hap,  you  could  stack  a 
lot  of  hay  in  here.'  " 

Morris'  UK  memories  are  not  all  of  foot- 
ball. He  worked  In  intramural  basketbaU  In 
1929,  and  be  remembers  varsity  players  of  the 
time  such  as  "Carey  Spicer,  Paul  McBrayer 
and  Big  and  Little  McGinnls." 

Morris  came  to  the  University  at  the  same 
tinie  the  great  depression  came  to  the  coun- 
try. He  left  after  a  couple  of  years  and  took  a 
Job  with  the  Kentucky  Highway  Department, 
then  got  a  position  with  the  late  VirgU  Cbi^- 
man,  went  to  Washington  in  1932,  served  as  a 
doorkeeper  in  the  House,  and  later  as  an  as- 
sistant In  the  Democratic  cloak  room.  In 
1939  he  became  Chapman's  secretary. 

"I  went  over  to  the  Senate  In  1948  but 
didn't  like  It.  My  heart  was  In  the  House." 

In  1952  be  became  secretary  to  the  late 
John  Watts  in  the  House  and  stayed  in  that 
Job  untU  be  was  elected  postmaster  of  the 
House  In  1955.  "We  had  four  deliveries  a  day 
during  the  week,  two  on  Sat\irday  and  one 
on  Sunday.  The  only  holiday  was  Christmas." 

How  did  he  get  the  nickname  "Hap"? 

"Chief  Justice  Vinson  used  to  call  me 
Happy,  because  he  thought  I  always  used 
to  be  m  a  happy  mood.  When  A.  B.  "Happy" 
Chandler  came  to  the  Senate  to  avoid  con- 
fusion  they   shortened   me  to   "Hap." 

Morris,  of  course,  remembers  and  knew 
aU  the  big  names  in  Congress  over  the  years. 
But  it  was  Inevitable  that  when  he  retired 
in  1972  he  would  come  home  to  Kentucky  (be 
was  bom  in  CarroUton)  and  settled  down  not 
too  far  from  UK  where  it  would  be  a  short 
run  to  see  his  beloved  Wildcats  play. 

"I've  always  been  crazy  about  football,"  be 
said.  "Even  when  I  was  In  Washington,  I  used 
to  see  a  high  school^  game  on  Friday,  a  col- 
lege game  Saturday  and  the  pros  on  Sunday." 

Does  he  miss  Washington? 

"Not  so  much  anymore.  I  enjoyed  It  when 
I  was  there,  but  Wright  Patman  (represent- 
ative from  Texas)  is  the  only  one  still  there 
in  the  House  who  was  there  when  I  first  went 
to  it." 

Morris,  a  short,  wiry  man  who  stUl  looks 
in  good  physical  condition,  says  he  likes  liv- 
ing on  Herrington  Lake  with  his  memories 
and  with  a  lot  of  friends  and  acquaintances 
nearby.  "But  it's  been  seven  or  eight  years 
since  I've  seen  Shipwreck  Kelly,  tie  still 
looked  good." 


NIXON  ACTS  WISELY 


HON.  GARNER  E.  SHRIVER 

OF    KAMSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19.  1973 

Mr.  SHRIVER.  Mr.  Speaker,  today  the 
House  has  an  opportunity  to  again  ex- 
press its  will  in  regard  to  minimum  wage 
legislation.  The  President  has  found  It 
necessary  to  veto  HJl.  7935,  the  Pair 
Labor  Standards  Amendments  of  1973. 
He  has  stated  that  the  bill  is  inflationary 
and  would  cause  unemployment  among 
low  wage  earners,  farmworkers,  and 
young  people. 

Under  the  leave  to  extend  my  re- 
marks in  the  Record,  I  include  editorials 
from  the  McPherson,  Kans.,  Sentinel, 
the  Newton  Kansan,  and  the  Topeka, 
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Kans.,  Capttal-Joumal  which  support 
President  Nlzcsi's  actions.  The  editorials 
follow: 

Mnmcim-WAGK  Vbto  Wise 

President  Nixon  acted  wisely  In  vetoing  the 
bill  which  would  have  increased  the  mini- 
mum wage  from  $1.60  to  $2  per  hour  this 
year  and  to  $2.20  next  July  1. 

7%e  President  made  It  clear  he  does  not 
oppose  an  increase  In  the  minimum  wage, 
but  favors  a  boost  to  $1.90  an  hour  for  non- 
farm  woi^ers  this  year,  and  then  $2.30  In 
steps  over  a  three-year  period. 

The  bUl  the  President  vetoed  would  have 
extended  mlnlmum-wsge  coverage  to  seven 
mUllon  nK>re  workers.  The  present  law  covers 
49.S  million  workers. 

This  Is  not  to  say  that  once  a  minimum 
wage  Increase  Is  approved  aU  of  the  66.5  mU- 
llon workers  would  get  wage  increases.  The 
vast  majority  already  receive  pay  In  excess  of 
the  minimum  wage  standards. 

The  minimum  wage  principle  has  been 
supported  strongly  by  labor  unions  more 
because  It  places  a  floor  on  wages  ttian 
for  any  true  economic  benefits  that  may 
accrue  to  the  low-income  workers. 

The  President  was  correct  when  he  said 
the  bill  would  be  inflationary — the  increase 
would  amount  to  37.5  percent — and  would 
do  more  harm  than  good. 

With  regard  to  the  latter,  it  Is  only  good 
business  for  any  employer  to  look  over  Job 
applicants  more  carefully  where  no  particu- 
lar skUls  are  required,  yet  the  pay  must  be  at 
least  $2.20  per  hoiir. 

It  is  possible  that  Jobs  of  questionable 
value  to  a  company  will  be  discontinued  and 
the  employe  discharged  if  pay  is  not  Justified 
by  the  Job  requirements.  This  means  that 
those  who  lack  skills  and  experience  will  find 
employment  more  difficult  to  obtain  with  the 
higher  minimum  wage.  In  fact,  the  bill 
actually  could  barm  the  persons  It  seeks  to 
help. 

The  Hovise  of  Representatives  has  sched- 
uled for  Sept.  19  an  attempt  to  override  the 
President's  veto.  Since  the  bill  passed  the 
House  by  a  vote  of  253  to  152,  it  is  possible 
the  veto  will  be  sristained. 

It  should  be. 


$2.20  Wage  Means  Higher  Costs  and  Fewer 
Jobs 

Congress  is  determined  to  pass  a  law  rais- 
ing the  minimum  wage  from  $1.60  to  $2.20  an 
hour.  What  will  that  do  to  you  and  me? 

A  raise  from  $1.60  to  $2.20  is  about  36  per 
cent.  That  big  an  Increase  in  labor  costs  will 
push  up  prices  of  goods  the  workers  produce. 
That  big  an  increase  cannot  be  absorbed  by 
greater  efficiency. 

So  the  first  result  is  that  our  living  costs 
will  Jump  higher  again. 

Then  there  is  the  second  result.  Many  a 
store  simply  cannot  afford  to  pay  $2.20.  They 
will  either  go  out  of  business  or  reduce  the 
number  of  employees.  There  goes  yoiv  Job  if 
you  are  a  store  clerk  today.  And  there  goes 
more  service  to  us,  the  customers.  There  Just 
won't  be  as  many  people  to  help  you  when 
shopping. 

Then  think  of  the  teenager  and  the  retired 
person.  Many  a  Job  will  disappear.  Who  can 
afford  $2.20  to  mow  the  lawn?  And  who  can 
afford  $2.50  an  hour  for  a  Janitor? 

Workers  in  big  industries  seem  about  the 
only  sure  winners. 

For  one  reason  or  another,  you  and  I  look 
like  sure  losers. 

Nixon   Acts   Wisely 

President  Nixon  acted  wisely  when  be 
vetoed  a  bill  that  would  have  raised  the  mlnl- 
miun  wage  In  the  United  States,  and  which 
would  have  added  many  more  workers  to  Its 
coverage. 

Congressional  leaders  see  Uttle  chance  of 
over-riding  the  veto. 

The    President   has   consistently    tried   to 
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hold  down  both  wages  and  prices  to  combat 
Inflation.  It  would  be  inconsistent  for  him 
to  sign  a  bill  that  would  be  contrary  to  the 
guidelines  that  he  has  set  up. 

Not  only  that,  but  every  time  the  minimum 
wage  is  raised,  some  of  the  lower  Income  peo- 
ple lose  their  Jobs. 

The  boss  decides  that  he  cannot  economi- 
cally continue  the  job  at  the  wages  he  must 
pay  by  government  order,  so  he  lops  off 
personnel. 

The  work  may  be  consolidated  with  other 
Jobs,  or  it  may  be  more  economically  to  buy 
machines  to  do  the  work. 

In  other  cases,  employers  may  decide  not  to 
add  workers  to  the  pajrroU  that  would  have 
been  added  had  the  minimimi  raise  not  been 
raised. 

In  theory,  minimum  wage  raises  may  sound 
nice,  but  when  It  comes  to  the  practical 
operation,  they  dont  work  like  they  are 
supposed  to. 


AMTRAK:  THE  INTERAMERICAN 


HON.  J.  J.  PICKLE 

or   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  19,  1973 

Mr.  PICKLE.  Mr.  Speaker,  today  I 
would  like  to  enter  into  the  Record  an 
entertaining  and  perceptive  news  column 
devoted  to  the  Texas  Chief,  one  of  two 
Amtrak  trains  operating  in  Texas. 
Though  Mr.  Ashby's  article  deals  with 
only  one  route,  it  Is,  I  believe,  indicative 
both  of  Amtrak's  growing  success  and 
of  several  problems  which  the  system  is 
overcoming. 

The  column  reflects  a  feeling  that 
Amtrak  is  preserving  and  extending  a 
traditional  and  valuable  mode  of  trans- 
portation in  America.  More  passengers 
are  utilizing  rail  facilities,  and  Amtrak 
is  steadily  working  toward  self-suf- 
ficiency. 

There  is  room  for  improvement  in  both 
routing  and  equipment,  though  per- 
formance with  the  facilities  at  hand  has 
been  admirable.  Provisions  in  the  Amtrak 
authorization  bill  passed  by  the  House 
last  week  should  make  system  improve- 
ments more  feasible,  enabling  Amtrak  to 
continue  its  metamorphosis  from  an  ex- 
periment in  rail  transportation  into  a 
popular,  self-supporting  national  pas- 
senger train  system. 

(Prom  the  Houston  Post,  Sept.  4,  1973] 

Only  Wat  To  Ply 

(By  Lynn  Ashby) 

Aboard  Aiotrak. — This  is  a  most  civilized 
way  to  travel.  A  private  room,  private  bath, 
pillows,  cold  beer,  a  good  steak  dinner  only 
steps  away,  and  no  stewardess  nipping  about 
demanding  that  I  put  out  my  cigar.  Indeed, 
a  good  railroad  is  the  only  way  to  fly. 

This  is  The  Texas  Chief,  which  dally  winds 
its  way  across  Texas.  It  leaves  Houston  in 
the  morning  and  gets  to  Fort  Worth  that 
afternoon,  stopping  oil  at  all  the  biggie  set- 
tlements along  the  way — Breham,  Temple, 
McGregor,  and  Cleburne.  And  daily,  another 
Texas  Chief  comes  south. 

I  an>  not  on  the  return  trip  southward, 
having  already  gone  up  to  Port  Worth.  Ac- 
tually. I  wanted  to  go  to  Dallas,  but  Big  D 
remains  the  largest  city  in  America  without 
passenger  raU  service.  Eat  your  heart  out. 
Cowboys. 

BOOZZ    SmjATION 

As  your  native  guide  through  the  wilds  of 
the  west,  I  have  made  several  scribbllngs  on 
the  back  of  an  envelope  in  my  best  Lincoln- 
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esque  manner  which  I  shall  now  share  with 
you.  It  goes  along  free  with  the  paltry  15 
cents  you  paid  for  this  newspaper.  I  work 
cheap. 

First,  let  lis  examine  the  booze  situation. 
You  can  buy  a  beer  on  this  line  anywhere 
between  Houston  and  Temple.  This  is,  gen- 
erally speaking,  between  9:50  a.m.  and  1:08 
p.m.  Not  exactly  the  happy  hoiur.  And  you 
can  buy  beer  again  when  the  train  arrives 
In  the  Fort  Worth  terminal,  and  northward. 

You  will  be  happy  to  learn  that,  while  they 
don't  serve  mixed  drinks  on  the  north-south 
run  in  Texas,  Amtrak  does  have  an  open  bar 
on  the  east-west  run.  I  can't  figure  that  out, 
but  it  probably  has  something  to  do  with 
the  legislature's  one-track  mind. 

The  cars  are  a  bit  dated.  Neat,  but  dated. 
The  lounge  car,  for  instance,  was  built  in 
1941. 

The  reason  there  is  not  service  between 
Houston  and  Dallas  Is  that  the  line  that  got 
the  rod.  Southern  Pacific,  says  the  rallbed  Is 
too  rocky  for  speedy  passenger  service.  SoPac 
wants  $7  million  to  upgrade  the  track  bed 
BO  the  trains  can  move  along.  However,  an 
Amtrak  ofiBcial  says  a  Dallas  television  station 
went  out  and  clocked  the  SoPac  freight  trains 
along  the  line — at  80  miles  an  hour. 

The  food  Is  really  quite  good,  and  not  as 
expensive  as  I  remember  it  used  to  be.  And 
It's  nice  to  Bit  at  a  table  with  white  table- 
cloth, silver,  and  plates  Instead  of  little 
plastic  trays.  Western  civilization  has  not 
yet  been  completely  wrapped  up  in  a  giant 
plastic  bag. 

"In  many  cases  we  have  outstanding  coop- 
eration from  the  railroads  and  the  unions," 
says  an  Amtrak  ofiBclal.  "But  not  always." 

One  of  the  problems  is  that  the  lines  get 
paid  the  same  amount  of  money  no  matter 
how  good  or  how  bad  they  perform.  The  trains 
bill  Amtrak  for  operating  the  passenger  lines, 
plus  5  per  cent  for  profit  and  another  4  per 
cent  for  insvirance.  Last  year  it  came  to  $280 
million,  but  the  lines  say  that's  still  not 
enough,  and  are  asking  for  a  $125  million 
Increase  this  year. 

You  can  buy  a  deck  of  cards  In  the  bar 
car  for  a  buck. 

This  train  has  a  lot  of  employees  aboard — 
conductors,  waiters,  cooks,  porters,  bartend- 
ers. 

In  Houston,  passenger  traffic  has  picked 
up  25  percent  since  Amtrak  took  over  on 
May  1,  1971,  and  nationwide,  the  number  of 
passengers  this  siimmer  Is  10  percent  higher 
than  last.  But  they  are  aU  somewhere  else. 
They're  not  on  The  Texas  Chief  today,  which 
is  fine  with  me.  I  hate  crowds. 

Next  May,  Amtrak  will  start  a  dally  run 
east-west  (Los  Angeles  to  New  Orleans). 
Right  now  it's  thrice  weekly. 

They  serve  mixed  drinks  when  this  train 
crosses  Into  Oklahoma.  It  seems  unfair. 

In  the  last  fiscal  year,  Amtrak  lost  $124 
million,  but  this  year's  loss  should  be  only 
around  $95.6  million. 

According  to  the  Amtrak  time  schedule,  it 
takes  six  hours  and  10  minutes  to  go  from 
Houston  to  Port  Worth,  but  it  takes  six 
hours  and  50  minutes  to  come  back.  There's 
got  to  be  a  reason  for  that — no  doubt  it  has 
something  to  do  with  our  liquor  laws. 

Actually,  it  doesn't  make  a  whole  lot  of 
difference  what  the  time  schedule  says,  Am- 
trak Is  getting  a  reputation  for  lateness.  Last 
year,  Amtrak  arrived  within  six  minutes  of 
the  schedule  three-fourths  of  the  time.  In 
May.  it  was  down  to  59.3  percent,  in  June  it 
slipped  to  53.3.  Indeed,  trains  have  troubles, 
yet  they  rarely  have  to  land  In  Montreal 
when  New  York  is  fogged  In. 

There  is  a  wall  radio  in  my  room,  but  It 
isn't  hooked  up.  This  car  comes  from  an- 
other line  that  had  a  radio  and  was  built  in 
a  time  when  people  listened  to  it. 

MI1.E-A-MINT7TE 

For  some  unknown  reason,  this  route  but- 
tonhooks, coming  down  to  the  west  of  Hous- 
ton, then  winding  in  by  way  of  Sugar  Land, 
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the  Domed  Stadium  and  so  on.  If  they  ever 
get  the  run  to  Dallas  set,  it  will  go  straight 
north,  then  cut  over  to  Bryan  and  up.  They 
used  to  advertise,  "260  miles  in  260  min- 
utes." And  they  hope  to  again,  some  day. 

If  there  is  no  one  in  the  bedroom  next  to 
yours,  for  a  couple  of  bucks  and  a  friendly 
smile,  the  porter  will  fold  back  the  collaps- 
ible wall,  thereby  doubling  your  space  and 
doubling  your  fun. 

Ah,  we  are  puUlng  Into  Houston  now,  only 
40  minutes  behind  schedule.  It's  a  real  shame 
that  railroads  are  not  interested  in  carry- 
ing passengers.  As  I  said,  it's  a  most  civilized 
way  to  travel. 


INFORMATION  ON  CIVILIAN  AND 
MILITARY  COMPENSATION 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  ASPIN.  Mr.  Speaker,  a  Library  of 
Congress  study  prepared  ifor  my  oflBce 
shows  that  the  current  average  military 
pay  and  benefits  can  amoimt  to  as  much 
as  $1,500  more  than  average  civilian 
earnings. 

According  to  the  report,  the  average 
total  compensation  for  a  career  soldier  in 
1973  is  $12,062.  A  noncareer  soldier,  who 
does  not  receive  retirement  credit,  gets 
$10,796. 

The  average  civilian  compensation, 
including  wages  and  supplements  such  as 
retirement,  unemployment,  and  insur- 
ance, is  $10,566. 

I  believe  that  this  study  merits  our 
careful  attention.  All  along,  we  have  been 
talking  about  giving  the  military  "com- 
parability." Now,  as  this  study  shows,  it 
turns  out  that  not  only  is  the  military 
pay  comparable  to  the  civilian  pay,  it  is 
actually  greater. 

I  believe  this  study  leads  to  two  impor- 
tant conclusions.  First,  it  should  be  clear 
that  at  these  prices  the  military  can  no 
longer  afford  to  behave  as  if  it  were  still 
a  labor-intensive  operation.  No  longer 
can  we  afford  to  employ  soldiers  of  any 
rank  in  nonproductive  or  marginally 
productive  jobis.  This  may  have  been  per- 
missible back  in  the  days  when  we  paid 
soldiers  $50  a  month,  but  it  is  not  any 
longer.  Second,  this  study  indicates  to  me 
that  our  efforts  to  recruit  a  volunteer 
Army  would  be  much  more  successful  if 
we  advertised  the  full  amount  of  military 
compensation  instead  of  just  basic  pay, 
which  is  just  a  fraction  of  the  total. 

A  detailed  breakdown  of  civilian  and 
military  compensation  as  prepared  by 
the  Congressional  Research  Service  of 
the  Library  of  Congress  follows : 

Information  on  Civilian  and  Military 
Compensation 

The  clvUlan  compensation  table  was  con- 
structed by  updating  a  1970  U.S.  Bureau  of 
Labor  Statistics  (BLS)  estimate  of  hourly 
compensation  (see  attachment  1)  with  the 
Bureau's  first  quarter  1973  index  of  com- 
pensation per  man-hour  in  the  private  non- 
farm  economy.  We  arrived  at  a  figure  of  $5.08 
for  total  compensation  per  hour.  Assuming 
a  worker  Is  employed  full  time  (2080  hours 
a  year) ,  his  total  annual  compensation  would 
be  $10,566.  We  derived  the  dollar  breakdown 
for  particular  items  of  compensation  by  ap- 
plying percent  estimates  from  the  1970  BLS 
survey  on  compensation. 
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TabU  la.—ReffuUtr  milUary  compenaatUm 

Regular  military  compensation  •„  $9, 007.  66 

Basic  pay 8,687.14 

Basic  allowance  for  quarters 1, 440. 16 

Basic  aUowance  for  subsistence.  _         608.  37 
Inderal   tax   advantage' 472.89 

•  Regular  military  compensation  (BMC)  U 
defined  aa  basic  pay,  quarters,  subsistence, 
and  the  tax  advantage  which  accrues  because 
quarters  and  suoslstence  are  not  subject  to 
Federal  Income  tax. 

'  At  1073  Federal  Income  tax  rates. 

Source:  UJ3.  Congreea.  House.  Committee 
on  Armed  Services.  Pay  and  AUowances  of 
the  Uniformed  Services.  Washington,  U.S. 
Oovemment  Printing  Office,  1973. 

TobJe  lb.— Other  wtiHtarp  eompenaaMon 
ttema 

^jeclal  Items » W31 

Medical  care*. 770 

Commissary  and  excbange* . OS 

Retirement  credit* 1,266 

>  ^>eclal  Items  include  inoenttv*  and  haE- 
ardous  pay,  sjiecial  pays  like  reenltetment 
bonuses,  proficiency  pay,  and  sea  and  foreign 
duty  pay:  allowances  for  clothing:  and  sepa- 
ration payments.  This  estimate  for  ''8i>eclal 
Item"  was  derived  by  CRS  by  adding  expend- 
Ituiw  for  the  above  categories  and  dividing 
thetr  sum  by  all  military  penoimeL  See  at- 
tachment a  for  basic  expenditure  and  per- 
sonnel data. 

'  Computed  by  CBS  from  Defense  Depart- 
ment data. 
•From  MUltary  Market  Today. 
(NoTv. — It  should  be  kept  In  mind  that 
many  military  personnel  do  not  receive  some 
or  any  of  the  benefits  Included  In  "special 
items".  Also,   lees  than   10%   of  thoee   who 
enter  the  Armed  rorcen  stay  in  long  enough 
to  qualify  for  retirement  benefits.) 
Table  Z — Eattmated  total  compensation  for  a 
full-time  worker  in  the  UJS.  private  non- 
farm  economy — annual  rates — first  quarter, 
1973 
Total  compensation $10, 566 

Wages  and  salaries  * 0, 404 

Supplements  to  wages  and  salaries 1, 162 

Retirement  programs 687 

Life  Insurance  and  health 

benefit  programs 370 

Unemployment  benefit  programs 74 

Miscellaneous  benefits* 81 

>  Wages  and  salaries  Include  all  direct  pay- 
ments to  workers.  They  consist  of  pay  for 
working  time;  pay  for  vacations,  hcdldays, 
sick  leave,  and  civic  and  personal  leave,  sev- 
erance pay  and  nonproduetlon  bonosas. 

•Includes  payments  to  vacation  and  holi- 
day funds  and  payments  to  savmg  and  thrift 
plans. 

(Nor. — ^Data  In  these  tables  are  "rough" 
estimates  made  by  the  Congressional  Re- 
search Service.  They  were  derived  by  using 
Information  from  a  1970  U.S.  Department  of 
Labor  survey  on  employee  compensation  per 
man-hour.  The  survey  was  updated  by  using 
a  Labor  Department  index  on  compensation 
per  man-hour,  and  an  annual  compensation 
figure  was  derived  by  assuming  a  person 
worked  full  time  (paid  for  2,080  hours  per 
year).) 
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HON.  DANTE  B.  FASCELL 

OF  FLoamA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  FASCELL.  Mr.  Speaker,  the  coun- 
ty   commlaslon   of   Metr(HX>Iltan   Dade 


County,  Pla.,  has  recently  adopted  a 
lution  officially  declaring  Bdlami  a  bi- 
lingual city.  This  action  is  In  recognition 
of  the  great  change  that  has  taken  place 
in  Miami  in  the  last  10  years. 

More  than  300,000  Cubans  have  been 
forced  to  flee  Castro's  Communist-domi- 
nated Cuba,  leaving  behind  their  homes. 
relatives,  friends,  amd  all  of  their  mate- 
rial possessions  and  have  immigrated  to 
this  country,  settling  In  Miami  Upon 
their  arrival,  this  determined  and  hard 
working  group  immediately  began  to  re- 
build their  lives  with  remarkable  en- 
thusiasm and  results.  Those  results  have 
been  astonishing  and,  without  question, 
south  Florida  and  Miami  have  benefited 
greatly. 

The  economic,  civic,  cultural  and  so- 
cial contrlbuti<Hi8  made  by  the  substan- 
tial Cuban  population  hi  Miami  cannot 
be  overestimated.  They  are  extremely 
well  chronicled  in  a  recent  article  by  one 
of  the  outstanding  examples  of  the 
Cuban  success  story,  Carlos  J.  Arboleya. 
Mr.  Artx>teya  has  become  president  and 
vice  chairman  of  the  board  of  the  Fidel- 
ity National  Bank  of  Miami.  In  his  article 
entitled  "The  Cuban  Colony— A  10-Year 
Span,"  Mr.  Arboleya  points  to  the  accom- 
plishments of  Cuban  Americans  with 
pride,  as  he  well  should. 

He  recognizes  as  well,  however,  the 
necessity  for  joint  effort  in  the  future  be- 
tween native  Americans  and  Cuban 
Americans  if  we  are  to  make  the  most  of 
this  unique  opportunity.  With  the  sincere 
effort  in  behalf  of  both  groups,  Miami 
can  become  truly  a  blcultural  and  bilin- 
gual city,  enjoying  the  advantages  of 
both  cultures.  With  this  effort,  Miami 
can  become  an  even  greater  city. 

I  call  to  the  attention  of  the  Members 
of  the  House  the  Cuban  success  story, 
and  thank  Carlos  Arboleya  for  his  excel- 
lent statement  of  that  story: 

The  Cdban  Colony — A  10-Yeab  Span 
(By  Carlos  J.  Arboleya) 

A  little  over  ten  years  ago  a  unique  and 
explosive  Immigration  came  about  through 
the  door  of  our  southernmost  state,  Florida. 
Miami,  to  be  more  exact,  became  the  target 
of  refuge  of  what  la  today  said  to  be  360 
thousand  people.  As  this  immigration  began 
pouring  into  the  Miami  area,  the  city  was 
experiencing,  as  were  many  others  in  the 
United  States,  a  recession  almost  on  the 
verge  of  a  depression  and  the  Impact  of  the 
Cuban  exiles,  seeking  freedom  and  democ- 
racy as  they  fled  the  Castro  Communist  re- 
gime, is  often  referred  to  today  as  a  matter 
of  shame-faced  pride  by  the  local  btismess 
establishments,  as  they  sit  back  and  review 
the  growth  of  the  community. 

At  first  relegated  to  menial  jobs,  the  Cu- 
ban Colony  claims  today,  among  the  many 
other  accomplishments  attamed  durmg  this 
last  decade,  an  annual  gross  mcome  of  over 
one  bUllon  dollars.  This  does  not  mean  by 
any  chance  that  the  total  credit  of  Miami's 
growth  can  be  attributed  to  the  Cuban  m- 
fiux;  but  without  any  doubt,  a  very  lairge 
percentage  of  the  credit  can  be  claimed  by 
this  industrious  and  hard  workmg  group  <^ 
immigrants. 

As  the  freedom  airlift  sadly  comes  to  an 
end,  Miami  is  experlencmg  a  slowdown  m 
this  boom.  Many  who  complained  at  first 
and  were  concerned  with  the  refugee  airlift 
are  the  loudest  today  m  Its  defense  as  they 
see  the  approximate  1,000  per  week  popula- 
tion Input  stop.  What  some  pessimists  at 
first  labeled  crisis  and  later  praised,  has 
sadly  come  to  an  end  to  the  deterrent  of 
our  Country's  growth. 

As  previously  mentioned,  from  an  almost 
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pannUess  Immigration  that  began  In  tb« 
60*8.  we  today  see  how  this  colony  of  over 
860  thousand  people  generates  over  one  bil- 
lion dollars  per  year.  This  Is  almost  three 
times  per  capita  the  income  of  any  South 
or  Central  American  Country,  and  of  many 
states  within  our  own  United  States. 

More  than  one  third,  over  8,000  of  the  busi- 
nesses In  i^*<»«Ti'  are  Cuban  owned  and  op- 
erated. They  range  from  million  doUar  firms 
listed  on  the  stock  exchanges  to  one  man 
or  famUy  operated  busmesses  and.  It  Is  in- 
teresting to  point  out,  that  these,  rather  than 
take  away  j^x  from  local  residents,  the  new 
Immigrant  owned  and  operated  organiza- 
tions have  created  and  provided  jobs  for 
the  native  Mtfttnian  as  weU  as  for  the  Cu- 
bans, Bla<'>'«.   and  other  immigrants  of  our 


The  building  and  real  estate  market  Is  a 
booming  one.  Over  40%  of  all  new  ooustrue- 
tlon  In  Miami  is  being  done  by,  or  for, 
Cubans.  R#ngtng  from  the  tallest  building 
m  our  dty  to  the  remodeling  and  rebuilding 
of  (dd  nelghboAoods  and  the  Initiating  at 
new  ones. 

We  see  thirty-nine  Spanish  newtpapan 
and  magazines  being  published.  Of  them,  one 
is  a  daUy  publication  that  has  a  circulation 
of  over  66,000  and  Is  received,  not  only  lo- 
cally, but  in  other  states  where  a  large  num- 
ber of  Cubans  have  relocated,  as  well  as  in 
South  and  Central  America.  Three  television 
channels  are  broadcasting  In  Spanish;  one 
full  time  and  the  others  with  60%  Spanish 
programming.  Pour  full  time  radio  stations 
flu  the  air  waves  tar  those  who  prefer  to 
"bear  It  In  Spanish,"  while  five  theaters 
show  only  Spanish  films  or  American  movies 
with  Spanish  subtitles. 

Over  twenty-flve  Cuban  operated  private 
schools  are  now  operating  in  the  Miami  area 
and  we  see  that  they  are  more  and  more  re- 
ceiving the  accreditation  necessary  for  the 
admittance  of  their  pupils  to  our  univer- 
sities. 

The  medical  and  hospital  situation,  rather 
than  becoming  a  problem  for  the  area  has 
actually  been  solved  by  the  many  doctors 
who  resettled  in  the  area;  approximately 
1,200  have  passed  their  boards  and  have  es- 
tablished a  local  practice;  It  Is  estimated 
that  there  are  another  2,300  doctors  In  the 
process  of  revalidating  their  boards  In  order 
to  practice;  over  16  out-patient  clinics  are 
in  operation  with  some  of  them  providing 
connecting  faculties  at  hospitals  for  inpa- 
tient treatment.  As  a  result  of  a  lack  of  con- 
sideration by  the  governing  body,  Cuban 
dentists  have  not  been  as  fortunate  as  the 
doctors  and  many  find  themselves  doing 
menial  tasks  to  the  disadvantage  of  our  com- 
munity which  would  benefit  from  these  pro- 
fessionals. 

A  similar  situation  has  occurred  with  the 
Cuban  attorneys,  many  of  which  are  em- 
ployed in  other  capacities.  Here  is  the  only 
area  where  circumstances  and  destmy  have 
not  been  favorable;  the  law  structure  is  dif- 
ferent and  the  language  a  great  barrier,  how- 
ever, many  of  the  large  law  firms  have  em- 
ployed these  men,  not  as  practicing  attorneys 
but  as  consultants  and  researchers.  This 
has  proven  beneficial  smce  these  firms  have 
developed  a  large  Spanish  speaking  clien- 
tele from  the  Miami  area  as  well  as  from 
South  and  Central  America. 

Approximately  70%  of  the  service  stations 
in  this  area  are  owned  or  operated  by  Cubans. 
Eighty-five  percent  of  the  garment  Industry's 
factory  operation  Is  composed  of  Cuban 
labor.  Hotels  are  almost  entirely  Cuban 
staffed  and  the  construction  workers  per- 
centage has  reached  almost  65%. 

Let  us  compare  some  of  these  facts  and 
figures  with  those  of  the  Miami  area  and  its 
economy.  We  see  how  Miami  has  become  the 
new  International  center,  displacing  New 
Orleans.  We  see  how  eight  of  the  major  bank- 
ing corporations  In  the  United  States  have 
established  offices  In  Miami  under  the  ""Edge 
act   provision"    to   deal    with   Central    and 
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South  America.  We  see  how  over  one  hundred 
national  corporations  that  deal  In  that  mar- 
ket have  established  their  regional  or  pri- 
mary offices  In  the  Miami  area.  The  Depart- 
ment of  Commerce  reports  that  there  are 
over  800  national  corporations  that  have  re- 
quested Information  In  order  to  conduct 
studies  with  the  Idea  of  opening  branches 
or  subsidiaries  In  the  area.  At  this  point 
approximately  100  firms  are  now  conducting 
sxuveys  and  making  more  detailed  studies 
of  the  area. 

The  Miami  International  Alrxmrt  has 
grown  more  than  200%  Ln  air  passenger  serv- 
ice within  the  last  five  years  and  well  over 
100%  in  air  cargo.  The  Port  of  Miami  has 
doubled  its  ship  passenger  traffic  within  the 
last  five  years  now  handling  close  to  a  mil- 
lion passengers  a  year.  Waterborne  tonnage 
Is  growing  at  a  rate  of  18%  per  year,  or  60% 
In  five  years  with  Its  dollar  value  increasing 
over  260%.  Exports  from  Miami  to  Latin 
America  are  averaging  a  22%  growth  per 
year.  This  Is  one  of  the  fastest  growth  rates 
of  Latin  American  export  trade  of  any  region 
in  the  United  States;  and  this  works  both 
ways,  for  the  Imports  from  South  and 
Central  America  are  also  increasing  at  ap- 
proximately the  same  rate.  All  of  the  above 
puts  Miami  in  the  lead  in  dealing  with 
Central  and  South  America  resulting  in 
Florida  being  one  of  the  two  states  in  the 
union  that  actively  maintains  a  favorable 
balance  of  trade.  Overall  we  can  say  that  ex- 
ports and  Imports  are  up  close  to  82%  over 
the  last  five  years. 

Dade  County  now  has  approximately  70 
banks;  of  those,  we  have  found  that  five  have 
Cuban  presidents  and  thirteen  have  Cuban 
executive  or  senior  vice  presidents.  Overall 
Cubans  occupy  fifty-seven  vice  presidential 
positions  and  over  one  hundred-fifty  other 
officer  or  managerial  poeitions  within  the 
banks.  This  does  not  take  into  considera- 
tion the  very  high  percentage  of  Cubans  em- 
ployed in  various  other  positions  within  the 
industry. 

If  we  wonder  why,  we  can  analyze  the  back- 
ground of  this  inunigration;  36%  have  col- 
lege education,  27%  have  high  echoed  educa- 
tion and  30%  a  granunar  school  education 
leaving  only  7%  not  having  completed 
grammar  schood.  This  background  has  been 
a  g;reat  help  In  their  accomplishments  which 
of  course  result  from  the  long  hours  and 
hard  work  eagerly  and  enthusiastically  of- 
fered as  they  arrived  in  the  United  States 
and  accepted  a  new  challenge. 

Upon  their  arrival  in  the  United  States, 
we  saw  how  mcmy  of  these  refugees  settled 
in  other  states;  now  as  the  years  pass,  they 
are  returning  to  the  Miami  area,  not  penni- 
less, as  they  originally  arrived  in  the  United 
States,  but  with  910,000;  $20,000  or  more 
after  two  to  five  years  of  working  two  or  more 
jobs,  ready  to  resettle  and  establish  them- 
selves in  business  in  Miami.  Why?  The  cli- 
mate is  very  similar  to  the  one  they  left  in 
their  homeland,  but  more  so,  the  lifestyle.  It 
is  jokingly  said  that  in  Miami,  you  "can  be 
bom,  or  die  and  be  bxirled  Cuban  style." 

The  tobacco  Industry  Is  another  of  great 
importance  in  Miami.  Over  19  cigar  factories 
operate,  employmg  approximately  300  work- 
ers. 

Spanish  restaurants  and  night  spots  num- 
ber in  the  hundreds  with  some  of  the  most 
exquisite  food  being  served  at  nationally 
recognized  Spanish  restaurants  In  Miami, 
with  the  gaiety  of  the  Latins  being  reflected 
in  the  night  life  tor  the  Cubans  have  brought 
a  musical  history  and  excitement  that  the 
city  lacked. 

The  fishmg  industry  has  also  been  heavily 
integrated  by  the  Cubans.  A  large  nvimber 
of  fishing  vessels  are  owned  and  operated  by 
them  and  provide  a  large  amount  of  the  sea- 
food for  the  area  as  well  as  for  export  to  other 
states. 

Miami's  Chief  ot  Police,  as  well  as  Dade 
County's  Sheriff  have  both  repeatedly  re- 
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p<Hted  on  the  law  abiding  personality  of  the 
Cuban — crime  was  almost  non-existent.  A 
unique  situation  in  a  mass  type  of  inuni- 
gration such  as  this.  It  is  now,  after  more 
than  thirteen  years  of  exile  that  some  prob- 
lems are  being  experienced,  possibly  due  to 
a  more  relaxed  or  lenient  attitude  on  behalf 
of  the  middle  aged  groups,  and  parents  as 
opposed  to  the  very  strict  Latin  traditions 
mamtained  after  the  Initial  immigration. 

As  Miami  now  has  been  officially  declared 
a  bi-llngual  and  bl-cultural  city,  a  greater 
emphasis  is  being  placed  on  the  language 
area.  Grammar  schools  are  conducting  clsisses 
in  Spanish  as  well  as  English  with  the  result 
that  the  native  American  child  is  learning 
Spanish  as  the  Cubsin  child  learns  English. 
Many  other  areas  of  benefit  are  and  will  be 
reaped  from  the  bl-lingual,  bl-cultural  sta- 
tus that  can  only  be  an  asset  to  our  com- 
munity. 

The  Cuban  colony  in  Miami  is  composed 
of  approximately  93,000  households.  Each 
household  now  averages  four  persons,  while 
ten  years  ago  the  average  household  housed 
under  its  modest  roof  six  to  ten  people  as 
they  were  beginning  their  new  lives.  Today 
we  see  that  of  the  93,000  households  about 
42%  reside  in  their  own  homes  and  approxi- 
mately 68%  rent;  of  the  58%  renting,  it  is 
significant  that  28%  are  in  the  process  of 
buying  their  own  home.  The  inflationary 
market  we  are  experlencmg  today  has  held 
many  back  in  this  endeavor. 

The  average  Income  of  the  Cuban  head  of 
household  Is  $10,000  per  annum,  and  in  the 
higher  educated  and  professional  group,  $20,- 
000  to  $24,000  per  annum.  20%  receive  over 
$15,000  per  year,  62%  over  $7,000  and  the  un- 
employment figure  is  less  than  2  % .  The  wel- 
fare roUs  show  that  there  are  only  approxi- 
mately 25,000  Cubans  on  welfare,  18,000  on 
regular  state  welfare  and  approximately  7,000 
under  the  almost  extinct  Cuban  refugee  pro- 
gram. It  has  been  established  that  these  are 
elderly,  disabled  or  children  and  none  are 
ablebodled  individuals. 

Tradition  and  heritage  are  foremost  with 
the  Cuban.  He  strives  to  maintain  bis  folk- 
lore, his  heritage  and  traditions  of  his  fore- 
fathers, we  see  numerous  ballet  studios  and 
theatrical  companies  playing  shows  of  the  old 
country  filling  to  capacity  theatres  and  play- 
houses. The  Dade  County  and  City  of  Miami 
auditoriums  as  well  as  other  theatres  in  the 
area  provide  the  setting  for  these  popular 
shows. 

Social  Clubs  growing  out  of  those  from 
the  old  coxintry  have  become  a  way  of  life  for 
many  and  always  claim  large  attendances  by 
young  and  old.  They  provide  many  with  the 
way  and  means  of  malntainmg  traditions  and 
instilling  pride  in  their  heritage.  An  example 
of  this  desire  Is  that  out  of  the  93,000  exist- 
ing households  we  find  that  In  88%  Spanish 
is  the  language  spoken  within,  although  they, 
or  their  children  may  be  fluent  In  the  Eng- 
lish language. 

Almost  35,000  Cubans  have  become  Ameri- 
can citizens  within  the  last  five  years  thus 
placing  the  Cuban  colony  \n  a  powerful  and 
significant  political  position.  These  new  citi- 
zens are  bemg  strongly  encouraged  to  exer- 
cise their  newly  acquired  precious  right  to 
vote.  This  is  one  area  where  there  continues 
to  be  a  lack  of  understanding  towards  the 
Cuban.  Although  the  Cuban  becomes  an 
American  citizen,  he  continues  to  proudly 
display  his  Cuban  heritage  for  he  believes 
that  he  is  privileged  to  be  able  to  love  two 
flags.  Once  this  Is  more  readily  understood  by 
native  Americans,  there  will  be  far  fewer  mis- 
understandings between  them  and  the  Cuban 
Americans. 

Nlnety-flve  percent  of  the  Cuban  popula- 
tion own  their  own  car.  Thirty-six  percent 
own  two  and  twelve  percent  own  three  or 
more  cars.  Television  sets  are  found  In  98% 
of  the  households:  of  those,  78%  are  color 
sets,  and  48%  had  two  or  more  sets.  Sixty- 
seven  percent  were  found  to  have  three  or 
more  radios.  No  other  ethnic  group  in  the 
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nation  shows  possessions  with  such  high 
ratios. 

We  found  it  rather  Interesting  to  see  how 
the  Cuban  population  is  divided  by  tyi>e  of 
occupation.  Twenty-nine  percent  are  pro- 
fessionals, forty-one  percent  are  salespeople, 
craftsmen,  technical  or  clerical  workers, 
twenty-four  percent  are  service  or  blue  collar 
workers,  flve  percent  are  retired  and  only  two 
percent  are  reported  to  be  unemployed. 

In  the  sports  fleld,  we  flnd  that  baseball 
continues  to  be  the  favorite  sport  of  the 
Cuban,  and  three  little  league  academics 
where  boys  learn  to  play  ball  and  subsequent- 
ly enter  Into  the  Cuban  sponsored  little 
leagues  are  in  operation.  The  Miami  Cubans 
baseball  team  for  the  18  to  21  age  group 
has  already  won  7  International  series  and 
now  officially  represents  the  city  of  Miami  in 
the  U.8.  Baseball  Federation.  The  rosters  of 
the  baseball  teams  of  the  University  of  Miami 
and  Miami  Dade  Junior  College,  North  and 
South,  are  composed  primarily  of  Cuban 
names.  Football  is  galnmg  groimd  and  al- 
though at  the  college  level  we  see  very  few 
Cuban  names,  the  high  school  scene  is  a  dif- 
ferent story.  The  younger  generation  is  learn- 
ing our  No.  1  sport  along  with  the  English 
language  and  we  see  now  predominantly 
Cuban  names  on  the  rosters  of  these  teams. 

Civic  involvement  has  become  a  way  of  say- 
ing "thank  you"  to  the  United  States;  almost 
every  civic,  social  and  service  club  or  orga- 
nization has  either  a  Latin  division  or  has  a 
large  Cuban  enrollment.  We  have  recently 
seen  two  demonstrations  of  the  strength 
of  this  community;  a  telemarathon  for  the 
needy  Cuban  refugee  children  m  Spain  pro- 
duced $250,000  in  24  hoius  and  when  the 
Nlcaragioan  earthquake  struck  almost  a 
month  later  $150,000  was  raised  in  one  day 
and  over  15  plane  loads  of  food,  clothing  and 
medicine  were  sent  to  Managua,  Nicaragua, 
from  the  Cuban  colony  in  Miami. 

Agriculturally  we  see  several  sugar  mills 
In  operation  in  the  state  of  Florida  owned  or 
operated  by  Cubans  and  oranges  now  share 
the  fields  with  sugar  cane.  Sweet  potatoes, 
tomatoes  and  other  vegetables  are  being 
farmed  by  these  new  immigrants  who  have 
become  equally  strong  in  the  cattle  business 
locally  as  well  as  for  export. 

The  city  of  Miami  has  a  unique  composi- 
tion in  its  population.  We  have  covered  its 
institutional  statistics,  now  let's  analyze  its 
population  composition.  Surprisingly  it  is  a 
city  where  the  majority  Is  composed  of  minor- 
ity groups — ^Blacks,  Cubans,  Puerto  Rlcans, 
Jews,  South  and  Central  Americans  and 
other  ethnic  groups  comprise  900,000  in  a 
population  of  one  million  three  hundred 
thousand,  the  Cuban  group  found  to  be  the 
largest  one  of  these  minorities. 

This  group  has  become  easily  and  com- 
fortably settled  and  has  established  its  own 
sub-cultures;  the  Cuban  housewife  carries 
out  her  activities  without  the  need  of  the 
English  language,  she  listens  to  Spanish 
radio,  views  Spanish  television,  banks  at  a 
bank  with  Spanish  employees  and  buys  food 
and  clothing  at  Spanish  stores.  She  prays  in 
Spanish  at  Catholic  masses  or  Protestant 
services  conducted  In  Spanish  since  over 
40%  of  all  religious  services  in  Miami  are 
held  in  Spanish.  Her  children  can  play  and 
meet  at  Cuban  social  clubs  and  play  sports 
in  Spanish  ^onsored  leagues.  The  girls  take 
dancing  in  Cuban  ballet  studios  and  go  to 
Spanish  sponsored  public  dances.  This  car- 
ries on  and  on  to  many  other  facets  in.  the 
Spanish  way  of  life.  I  assure  you  that  thei« 
has  never  been  an  Immigration  that  has  so 
strongly  retamed  Its  cultural,  spiritual  and 
language  ties  and  heritage  of  the  country 
that  gave  them  birth.  You  will  flnd  few 
Cubans  who  will  change  their  names  ^is  they 
become  American  citizens  or  will  In  any  way 
deny  the  country  of  their  birth  and  most 
wUl  boast  of  their  homeland  which  is  hoped 
will  someday  again  be  free  of  the  Communist 
yoke  that  today  oppresses  it. 

It  Is  Important  to  emphasize  that  this  does 
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not  mean  that  this  Cuban  c(»nmunlty  wiU 
not  merge  and  blend  wltii  the  cultures  of  our 
country,  but  It  will  take  some  time,  one  or 
two  generations  perhaps.  This  group  Is  as  I 
said  before,  unique,  never  before  seen  in  our 
history  of  immigrants,  and  it  will  take  the 
new  generations  who  have  been  born,  raised 
and  educated  in  the  United  States  to  begin 
this,  since  its  elders  are  very  strong  in  pass- 
ing on  to  them  the  pride  of  the  country  they 
left  behind,  not  by  choice  but  by  destiny. 

I  can  foresee  some  troubled  times  ahead. 
This  I  have  said  before,  the  Cuban  mflux  has 
been  well  accepted  and  has  merged  into  the 
Miami  area  without  any  signiflcant  incidents 
or  problems.  What  happens  now?  A  natural 
and  logical  human  reaction  of  the  native 
Floridian  as  he  realizes  that  the  Cuban  col- 
ony is  generating  income  of  over  one  billion 
dollars  per  year;  sees  It  generate  voting  power 
of  over  100,000  within  the  next  few  years; 
sees  33%  of  the  businesses  owned  by  Cubans; 
sees  40%  of  the  construction  being  done  by 
them.  We  can  go  on  but  really,  is  his  natural 
reaction  to  this  the  acceptance  of  the  hard 
work  and  effort  put  fc»-th  or  does  he  begin 
to  have  reservations?  On  the  other  hand,  the 
Cuban  must  realize  the  human  element  that 
may  be  creating  this  In  the  native  Floridian 
and  must  himibly  and  with  imderstandlng 
jom  with  him  as  fellow  Americans  for  their 
mutual  benefit,  to  avoid  any  possible  clash 
that  may  darken  what  has  been  referred  to 
as  the  moet  beautiful  and  productive  immi- 
gration to  the  United  States. 

The  major  newspapers  of  the  country, 
English  as  well  as  Spanish,  have  the  respon- 
sibility and  must  face  this  challenge.  They, 
through  their  editorial  power  must  not  add 
fuel  to  the  fire;  but  constructively  work  to 
blend  these  cultures  through  a  mutual  un- 
derstanding and  desire  for  what  is  best  for 
ova  coun^,  which  will  eventually  come 
about. 

Our  new  bi-llngual  and  bl-cultural  dty 
has  many  challenges  ahead.  This  is  without 
a  doubt  a  two  way  street  and  this  must  be 
understood  by  both  native  Americans  and 
Cuban  Americans.  Change  for  the  sake  of 
progress  is  necessary;  change  for  the  sake  of 
change  Is  not  wanted.  Native  Americans  must 
accept  tiie  fact  that  the  Cuban  Americans 
are  Just  as  much  Americans  as  they  are  with 
one  addition;  they  are  Americans  by  choice. 
They  pay  the  same  taxes  (they  have,  m  fact 
paid  in  taxes  flve  times  the  amount  of  fed- 
eral monies  allocated  under  the  Cubcm 
refugee  program) .  they  serve  on  Juries,  they 
have  fought  in  Vietnam,  they  vote  and  par- 
ticipate In  civic  and  social  affairs  and  fulfill 
their  obligations  to  the  community  and  to 
their  new  country  Just  as  the  native  Ameri- 
can does.  He  has,  therefore,  the  same  righto. 
Buit  also,  he  telngs  to  his  new  coxmtry  his 
language,  his  culttire  and  his  tradlUons 
which  the  native  American  can  embrace  and 
take  advantage  of;  on  the  other  hand,  the 
new  Ouittan  American  must  also  respect,  ac- 
cept and  embrace  the  native  American  cul- 
tiires,  traditions  and  laws,  and  adjuat  him- 
self to  his  new  homeland  and  way  of  life. 

To  conclude,  every  immigration  in  this 
country  has  had  its  critics.  Some  with  prej- 
udice, some  from  a  fear  of  Job  loss,  some 
from  a  concern  that  oiu  country  is  favoring 
foreigners  over  its  own  na'.lvee.  Fortunately, 
most  of  the  critics  have  changed  their  (pin- 
ions and  now  look  favorably  toward  the 
Cuban  Immigration,  they  now,  to  a  large  ex- 
tent, understand  that  the  Cuban  refugee  did 
not  Immigrate  to  this  country  to  better  him- 
self economically,  but  to  flee  a  Communist 
regime  and  to  avail  himself  of  the  c^>portu- 
nity  for  a  life  of  freedom  and  democracy.  As 
a  result,  we  have  benefited  from  this  large 
nucleus  of  educated,  experienced  and  hard- 
V  jrklng  successful  businessmen  that  have 
contributed  much  to  the  area  and  its  econ- 
omy. And  althovigh  the  "freedom  flights" 
as  such  have  been  terminated,  not  by  the 
United  States,  but  by  the  Communis:^  Castro 
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govemmMit,  still  an  ^nput  at  new  residents 
trickle  In  via  Spain,  and  more  Important  to 
our  economy,  many  who  had  been  located 
in  the  cold  north  are  returning  with  their 
pockets  full  Of  bard  earned  money  and 
ready  to  commence  doing  bustaees.  Yes,  we 
hold  the  Cuban  Influx  as  a  blessing  tat  our 
area,  there  are  faults  as  well  as  virtues,  but  I 
cannot  end  this  ten  year  analysis  of  the 
Cuban  immigration  v-lthout  a  sincere  plea  to 
all  native  Americans  and  Cuban  Americans 
to  think  as  Americans,  with  a  positive  out- 
look toward  the  years  ahead,  which  may  be 
difficult,  to  accept  the  success  of  e(u:h  with  a 
pride  and  understanding  and  the  faults  with 
blessed  forgiveness.  If  this  can  be  accom- 
plished it  will  make  our  newly  declared  bi- 
lingual, bl-cultural  city  an  example  of  what 
the  American  dream  is  and  offer  i»tx>f  that  it 
is  alive  for  all  who  wish  to  take  advantage 
of  its  opportunities. 


THE  LATEST  MIDEAST  ARMS 
ESCALATION 


HON.  JONATHAN  B.  BINGHAM 

OF   IfKW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19.  1973 

Mr.  BINGHAM.  Mr.  Speaker,  X  beUeve 
that  the  purchase  by  Libya  of  a  new 
French-built  antiaircraft  mlssUe  system 
signals  an  unfortunate  escalation  of  the 
Mideast  arms  race,  which  should  give 
pause  to  any  who  would  have  us  lessen 
or  abandon  our  commitment  to  Israel. 

Arab  leaders.  Including  the  vocal  Pres- 
ident QaddafB  of  Libya,  have  repeatedly 
called  for  the  slackening  of  nJ3. 
military  support  for  Israel  as  the  price 
for  continued  access  to  Arab  oil.  Yet, 
when  the  Arab  States  purchase  arms 
from  the  Soviet  Union,  or,  as  in  this 
case  from  France,  they  themselves  create 
the  atmosphere  of  conflict  they  accuse 
the  United  States  of  causing. 

An  article  I4>pearing  in  the  Washing- 
ton Post  on  September  14  details  this 
latest  surge  in  Mideast  weaponry.  The 
article  follows: 

IiXBTA  Bt7TS  FBKNCH  ISjSBaX 

(By  Michael  OeUer) 

In  another  stepup  in  the  Middle  East  arms 
race,  Libya  has  bought  and  begun  deploying 
a  new  French -built  antiaircraft  mlsaUe  sys- 
tem, acoording  to  UJ9.  ofllcials. 

The  sale  of  the  weapons  by  France  was 
apparently  carried  out  in  considerable  sec- 
recy. Sources  here  indicate  the  first  the 
United  States  knew  about  it  was  when  the 
missile — ^nmmally  transported  on  an  armored 
car — showed  up  in  a  parade  in  Tripcdl  re- 
cently. 

The  purchase  is  viewed  here  as  a  further 
expression  of  the  Arab  regime's  fear  of  some 
future  Israeli  air  attack  against  Libyan  air- 
fields, which  now  contains  sizable  numbers 
of  Prench-buUt  Mirage  jet  fighter-b<»nber8 
but  which  until  recently  have  been  largely 
unprotected  from  surprise  air  attack. 

Continuing  sales  of  new  French  arms  to 
Libya  have  caused  concern  in  some  Indus- 
try and  government  quarters  here  t>ecause 
the  regime  of  Libyan  President  Muammar 
Qaddaffi  is  viewed  as  revolutionary  and 
volatile,  having  already  ordered  control  of 
U.S.  oil  interests  in  Libya  and  demanded  a 
slackening  of  U.S.  support  for  Israel  as  the 
price  for  future  oU  deliveries. 

But  the  piirchase  (rf  the  French  Crotale 
missile  is  also  of  concern  in  the  Pentagon, 
moeUy  because  the  mIssUe  is  viewed  as  hlglUy 
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effective  and  the  U.S.  Army  la  conaidering 
buying  some. 

Having  the  missile  In  Libyan  hands,  some 
officials  b''ieve,  would  eventually  mean  that 
the  Sovle..,  would  gather  Information  on  its 
performance  and  thus  be  able  to  counteract 
its  effects  m  the  hands  of  the  UJ3.  Army. 

On  the  other  hand,  other  UJB.  specialists 
say  any  American  version  of  Crotale  would 
be  substantially  modified  to  make  it  difficult 
tar  Soviet  warplanes  to  evade. 

In  general,  officials  brieve  that  the  French 
sale  to  Libya  could  mject  political  consid- 
erations mto  what  they  consider  to  be  an 
important  military  decision  for  the  United 
States  on  whether  to  buy  the  missile. 

Some  Pentagon  officials  believe  Crotale  to 
be  far  superior  to  other  existing  European 
and  VS.  air  defense  missiles,  claiming  it  is 
chet^,  acc\u-ate  and  mobUe  enough  to  be 
used  m  the  field  against  enemy  planes  at- 
tacking at  low  altitude  under  vlrtuaUy  all 
weather  conditions. 

The  weapon  is  seen  as  a  complement  to  the 
Army's  planned  $4.4  blUlon  SAM-4  air  de- 
fense missile  system,  which  is  still  many 
years  from  development. 

Some  officials  believe  SAM-D,  which  will  be 
a  large  and  not  very  mobile  system,  makes  a 
good  target  and  the  Crotale  may  be  necessary 
to  defend  SAM-D  and  to  help  In  the  tough 
problem  of  hitting  planes  flying  at  very  low 
levels. 

Most  important,  some  specialists  say,  Cro- 
tale Is  available  now  and  view  it  as  probably 
better  than  the  existing  VS.  Hawk  antiair- 
craft missile. 

The  SAM-D  has  been  the  target  of  sharp 
attacks  In  Congress  in  recent  days  by  some 
senators  seeking  to  cut  It  from  the  Pentagon 
budget. 

VS.  sources  estimate  that  only  a  handful 
of  Crotale  units,  compristog  perhaps  three 
foiur-mlssile  batteries,  are  operational  now 
in  Libya. 

They  are  expected  to  complement  the  Bo- 
vlet-buUt  SA-2  missiles  supplied  to  Libya  by 
Egypt  earlier  this  year.  The  8A-2  is  prlmarUy 
designed  to  shoot  down  planes  at  high  alti- 
tude. Most  of  the  Libya  air  defense  missile 
buUd-up  Is  said  to  be  clustered  around  the 
old  U.S.  Wheelus  Air  Base. 

The  Libyans  reportedly  now  have  about  60 
of  the  110  French-built  Mirage  Jets  they 
ordered. 

Earlier  this  year,  Libya  moved  several  of 
those  Jets  to  Egyptian  bases.  In  a  move  U.8. 
officials  generaUy  regard  as  an  attempt  by 
Libya  to  get  them  off  the  then  unprotected 
Libyan  airfields. 

At  one  point,  Deputy  Secretary  of  Defense 
William  P.  Clements,  U  known  to  have  chas- 
tised the  vlstlng  French  air  force  chief  of 
staff  during  a  social  luncheon  In  Clements' 
office  over  the  alleged  lack  of  French  control 
over  transfer  of  the  planes. 

The  French  military  leader  was  reported  to 
be  highly  annoyed  over  Clements'  comments 
and  questioned  U.S.  Middle  East  policy  in 
the  process. 


PINELLAS    VFW    POST    4364    EARNS 
COMMUNITY  SERVICE  AWARD 

HON.  C.  wTbILL  young 

OF  FLOEmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
though  we  hear  a  lot  about  the  so-called 
generation  gap,  devotion  to  Uie  ideals  of 
this  great  Nation  is  a  cause  which  spans 
that  gap  and  brings  together  Americans 
of  all  ages.  In  my  district,  the  Sixth  Con- 
gressional District  of  Florida,  the  Pinel- 
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las  Park  Post  4364.  Veterans  of  Foreign 
Wars,  has  been  active  since  1969  in  pre- 
senting American  flags  which  have  been 
flown  over  the  Capitol  to  Boy  and  Girl 
Scout  units  in  the  Pinellas  area. 

The  importance  of  VFW  Post  4364's 
youth  activities/Americanism  program 
recently  received  recognition  at  the  na- 
tional level.  The  national  board  of  judges 
of  the  VFW  voted  unanimously  to  award 
the  Pinellas  Park  Post  with  the  VFW's 
Community  Activities  Award  of  Merit 
for  its  role  in  presenting  70  flags  and  in- 
stilling patriotism  in  local  youth  groups. 
I  am  sure  that  my  colleagues  will  join 
me  in  congratulating  Mr.  Robert  R.  Wy- 
and,  coQununity  service  chairman  of 
Post  4364,  and  the  other  fine  members 
of  the  post  who  worked  hard  for  this 
program. 

I  would  like  also  to  draw  my  colleagues' 
attention  to  the  following  articles  which 
appeared  in  local  recognition  of  the 
VFW's  Americanism  program: 
(From  the  St.  Petersburg  (Fl«.)  Independent, 
Sept.  9,  1973) 
VFW  Post  Is  Cttbd 

Commander-ln-CMef  Patrick  E.  Carr  of  the 
Veterans  of  Foreign  Wars  (VFW)  of  the 
United  States  has  announced  that  Post  4364, 
of  Pinellas  Park,  has  won  the  organization's 
Community  Activities  Award  of  Merit. 

This  top  national  award  went  to  the  local 
VFW  Post  In  recognition  of  a  contlniilng 
program  of  obtaining  and  presenting  the 
American  Flag  to  local  youth  groups  and 
other  organizations  as  well  as  to  Boy  Scouts 
attaining  the  Eagle  ranlc 

The  VFW  National  Board  of  Judges,  In 
making  the  award,  praised  the  project  noting 
that  "Post  4364  has  been  Involved  In  thla 
program  since  1969.  The  presentation  cere- 
monies have  been  impressive  and  should  help 
instill  patriotism  In  the  hearts  of  local 
youth." 

Presentation  of  the  Award  of  Merit  waa 
a  unanimous  decision  by  the  judges.  It  la 
accompanied  by  a  bronze  plaque. 

In  congratulating  local  VFW  members, 
Commander-in-C3ilef  Carr  praised  them  "for 
your  inspiring  zeal  In  conducting  thla  pa- 
triotic program.  We  need  such  projects 
throughout  the  nation  to  make  our  citizens 
more  aware  of  the  principles  and  high  ideals 
upon  which  America  was  foimded." 


[Prom  the  Boy  Scouts  of  America,  Council 

No.  89,  Seminole  (Fla.)  Reflector,  Sept  1. 

1973] 

VFW  Grrs  National  Mestt  Awakb 

The  Veterans  of  Foreign  Wars  of  the  'United 
States  has  presented  VFW  Post  4364  with  the 
organization's  National  Community  Activities 
Award  of  Merit  in  recognition  of  their  con- 
tinuing program  of  obtaining  and  presenting 
the  American  Flag  to  local  youth  groups  in- 
cluding Boy  Scouts  attaining  the  rank  of 
Eagle. 

VFW  Post  4364  Of  Pinellas  Park  was  cited 
by  unanimous  decision  for  its  zeal  in  con- 
ducting this  patriotic  program.  Of  the  70 
flags  presented  from  the  inception  of  this 
program  46  have  been  presented  on  behalf  of 
the  Scouting  movement  in  the  Pinellas  Area. 

19 — New  Eagle  Scouts 

14 — Scout  Troops 

5 — Cub  Packs 

5 — Camp  Soule 

1 — Thunderblrd  District 

1 — Osoeola  District 

1 — Knights  of  Dunamis 

We  of  the  Pinellas  Area  Council  would  like 
to  extend  our  congratulations  to  VFW  Post 
4364  for  this  well  earned  recognition. 
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NASA'S  TECHNOLOGY  HELPFUL  ON 
GROUND,  TOO 


HON.  OLIN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  19,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
Linda  Comett  of  the  Himtsville  News  in 
an  August  23,  1973  article  in  that  pub- 
lication pointed  to  a  number  of  the 
many  significant  benefits  being  derived 
from  our  national  space  effort.  These 
range  from  simple  devices  to  complex 
managerial  techniques.  Practically  no 
part  of  American  life  today  is  without 
some  direct  or  indirect  benefit  derived 
from  the  technology  of  space.  This  ar- 
ticle succinctly  describes  a  number  of  the 
more  significant  contributions  of  our 
national  space  effort. 

The  article  follows: 

[From  the  Huntsville  News.  Aug.  23,  1973] 

NASA's   TccHifCLocT   HxLPnn.   ok   Oaomn>, 

Too 

(By  Linda  Comett) 

To  UK>ee  who  question  the  wisdom  of 
spending  monies  for  space  exploration  and 
ask  "What  good  Is  It?"  there  are  many  an- 
swers, space  advocates  proclaim. 

The  ^inofls  from  research  and  develop- 
ment touch  American  lives — from  aiding,  for 
example,  the  Madison  school  system,  to  aid- 
ing paralytics  to  go  into  business,  to  Innu- 
merable assets  achieved  by  Marshall  Space 
Flight  Center  and  the  National  Aeronautlca 
and  Space  Administration. 

Take,  for  example,  a  Ixie  Angeles  polio  tIc- 
tlm. 

Paralyzed  from  the  neck  down,  an  LA 
woman  is  now  operating  a  telephone  answer- 
ing service. 

It  was  a  by-product  of  developments  made 
by  NASA. 

The  astronauts  needed  a  "Long  arm"  to 
perform  maintenance  on  aircraft. 

So,  what  was  gained  by  NASA  develop- 
ment. Is  now  being  used  by  the  LA  woman, 
one  example  of  spinoffs  from  space  work. 

The  woman,  paralyzed  for  years  by  polio, 
deftly  controls  a  motorized  brace  extending 
to  her  fingertips,  flicking  switches  with  her 
tongue.  She  has  developed  a  telephone  an- 
swering service  from  her  home  since  she  v  as 
outfitted  with  the  mechanical  muscles. 

The  elaborate  brace,  developed  from  metal 
"arms"  operated  from  similar  devices  used 
by  astronauts  for  long-distance  mainte- 
nance, is  Just  one  of  thousands  of  NASA  pro- 
jects adapted  for  public  use. 

"That's  our  main  objective,  helping  to 
improT*  the  public  sector."  according  to 
Marvin  Brown  of  Marshall's  Technology  UtU- 
izatioa  Oflice. 

The  local  office,  established  in  1962,  began 
its  work  as  simply  a  link  between  NASA  tech- 
nology and  businesses  across  the  country, 
providing  condensed  "tech  briefs"  to  approxi- 
mately 12,000  businesses,  colleges,  and  tndi- 
vldiials  across  the  country. 

Each  of  the  briefs.  Brown  said.  Includes  a 
picture  of  the  machinery,  a  brief  explana- 
tion of  its  workings,  possible  adaptations, 
and  an  offer  of  a  hefty  back-up  package  of 
detailed  data. 

Tbe  inf  (M^natlon  dispensed  Is  backed  up  by 
a  broad  system  of  computer  filing,  a  "tech- 
nology bank"  of  reports  filed  by  eight  tech- 
nology utilization  centers  from  coast  to  coast. 

Through  the  computer  link-up,  Brovm 
said,  TU  offices  and  companies  hooked  by 
their  tech  briefs,  can  borrow  information  on 
all  areas  of  technology. 

"We  try  to  encotorage  private  companies  to 
take  NASA  technology  and  develop  it  to  some 
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profitable  use  for  their  own  business,"  he 
said. 

To  keep  track  of  the  effectiveness  of  the 
program,  TU  headquarters  has  contracted 
with  the  Denver  Research  Institute  to  follow 
up  on  companies  requesting  in-depth  infor- 
mation from  branch  offices. 

Success,  Brown  said,  seems  to  be  pretty 
good. 

In  the  past  four  years,  however,  the  office 
has  expanded  its  role  to  include  research  of 
its  own.  "We  just  dldnt  feel  that  with  just 
paper  work  we  were  going  far  enough," 
Brown  said.  "We  have  gotten  Into  doing  part 
of  the  adaptation  work  ourselves.  After  a 
certain  point  we  hope  private  businesses  will 
take  the  ball." 

Technology  developed  from  NASA's  need 
for  rapid  communications  via  satellite,  is  one 
of  many  off-shoots  with  a  widespread  effect. 
Next  year,  Madison  County  school  teachers 
will  receive  college  credit  from  the  University 
of  Kentucky  for  televised  courses  flashed  off 
a  NASA  satellite  to  learning  centers  across 
the  Appalachian  region.  The  program,  ac- 
cording to  NASA  officials,  is  being  groomed 
for  use  in  cutting  down  India's  illiteracy  rate. 

ESSA  satellite  weather  reports,  flame-proof 
material  for  clothing,  a  forest  fire  "sniffer" 
and  locator,  oil  slick  sensors  implanted  In  air- 
craft, and  highly  nutritious  "mini-meals"  are 
only  a  few  of  the  adaptations  from  across  the 
country. 

One  of  the  local  programs  being  carried  on 
by  Marshall's  TU  office,  under  Juan  Plzarro. 
will  provide  early  detection  of  deafness  In 
infants. 

The  unit,  which  measures  the  child's  brain 
pattern,  would  allow  doctors  to  determine 
deafness  In  infants  early  enough  to  compen- 
sate for  difficiiitles  in  the  learning  process, 
Plzarro  said.  Presently,  he  said,  deafaess  may 
not  even  be  mistaken  for  retardation. 

"We  hope  to  be  able  to  catch  the  problem 
before  the  child  sets  up  a  distorted  pattern 
of  perception,"  Plzarro  said. 

The  unit  which  is  awaiting  miniaturized 
components  before  the  flnal  testing  is  done, 
will  be  a  great  improvement  over  most  test- 
ing units  now  used  in  clinics  and  schools, 
Plzarro  said.  It  will  weigh  approximately  IS 
pounds,  and  will  cost  under  41.000  compared 
with  the  $30,000  now  reqiiired  to  purchase  a 
testor. 

NASA  engineers  from  TU  and  other 
branches  are  developing  the  unit,  assisted  by 
professionals  from  the  community.  Plzarro 
said.  Requests  for  units  have  begun  to  com« 
in  from  universities  and  clinics  across  tbM 
country,  he  said. 


MARGARET  FAYE  OF  HAWAH  AGING 
COMMISSION  TO  JOIN  U.S.  SEN- 
ATE AGING  COMMITTEE  STAFF 


HON.  SPARK  M.  MATSUNAGA 

OF   BAWAa 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  MATSUNAGA.  Mr.  Speaker,  It  Is  a 
basic  rule  to  almost  every  culture,  espe- 
cially those  of  Asia,  that  the  elders  of  a 
society  are  to  be  honored  and  revered. 
Through  her  efforts  in  the  Hawaii  State 
Commission  on  Aging,  Mrs.  Margaret 
Faye  has  helped  assure  the  senior  citi- 
zens of  our  State  comfort  and  security 
for  their  needs. 

Mrs.  Faye  is  leaving  the  staff  of  the 
commission  to  come  to  Washington, 
where  she  will  be  serving  on  the  minority 
staff  of  the  Senate  Special  Committee 
on  Aging. 

As  a  gesture  of  congratulating  her,  I 
ask  unanimous  consent  that  a  resolution 
by    the    State    commission    on    aging. 
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honoring  Mrs.  Faye  for  her  substantial 
contributions,  be  included  in  the  Rec- 
OBD  at  this  point: 

Resoltttion  No.  47 
Honoring  >frs.   Margaret   S.   Faye,   Program 
Specialist   for  tbe  State   Conunlsslon   on 
Aging,  on  Her  Appointment  to  the  Minor- 
ity Staff  of  the  Special  Committee  on  Ag- 
ing of  tbe  U.S.  Senate  and  for  Outstand- 
ing Service  to  the  State  Commission  on 
Aging  and  the  Conununity 
Whereas,  Mrs.  Margaret  8.  Faye  was  ap- 
pointed as  the  Areawlde  Specialist  on  Aging 
by  the  Commission  on  Aging  on  March  6, 
1972;  and 

Whereas,  'htn.  Margaret  8.  Faye  also  as- 
sumed the  position  of  Project  Director  for 
the  Areawlde  Model  Project — Honolulu,  on 
May  1, 1972;  and 

Whereas,  Mrs.  Margaret  S.  Faye  with  her 
extensive  knowledge  of  the  needs  of  the 
elderly  was  a  key  leader  in  formulating  a  Plan 
of  Action  for  Areawlde  Opportunities  for 
Senior  Citizens; 
Whereas,  Mrs.  Margaret  S.  Faye  has  sub- 
.  mitted  her  resignation  as  a  staff  member  of 
the  State  Commission  on  Aging,  effective 
July  15,  1973,  in  order  to  acc^t  an  appoint, 
ment  to  the  minority  staff  of  the  Special 
Committee  on  Aging  of  the  United  States 
Senate; 

Now,  therefore,  be  it  resolved.  That  the 
State  Commission  on  Aging  does  hereby  ex- 
tend its  congratulations  to  Mrs.  Margaret  S. 
Faye  on  her  appointment  to  the  minority 
staff  of  the  Special  Committee  on  Aging  of 
the  United  States  Senate. 

Be  it  further  resolved,  that  the  State  Com- 
mission on  Aging  does  hereby  commend 
Mrs.  Margaret  S.  Faye  for  her  outstanding 
performance  of  her  job  and  dedication  to  her 
work. 

Be  it  further  resolved,  That  this  resolu- 
tion be  q>read  upon  the  records  of  the  Com- 
mission on  Aging  and  that  true  copies  of  this 
resolution  be  transmitted  to  Mrs.  Margaret 
S.  Faye,  Hawaii's  Congressional  delegates,  and 
other  Interested  parties. 


GAO  RULES  NIER  IMPOUNDMENT 
ILLEGAL 


HON.  JOHN  B.  ANDERSON 

or  luxNOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1973 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, the  National  Industrial  Equipment 
Reserve— NIER — ^has  been  without  funds 
for  over  26  months.  NIER  is  not  only  a 
reserve  of  machine  tools  to  be  used  for 
defense  production  needs  in  times  of  na- 
tional emergency,  but  is  also  the  source 
of  the  popular  "tools  for  schools"  loan 
program  which  makes  this  m£tchinei7 
available  to  schools  for  vocational  train- 
ing purposes  at  no  cost.  Some  400  schools 
In  44  States  presently  benefit  from  the 
loan  of  some  8,000  pieces  of  NIER  ma- 
chinery, training  some  35,000  youths  and 
disadvantaged  persons. 

Because  the  Congress  had  inadvertent- 
ly failed  to  appn^riate  fimds  for  NIER 
In  fiscal  1973. 1,  along  with  over  80  House 
cosponsors,  offered  an  amendment  to 
restore  $1.8  million  in  supplementary  ap- 
propriations for  NIER,  and  that  was 
adopted  as  part  of  the  first  supplemental 
in  April  of  this  year,  and  became  part  of 
Public  Law  93-25. 

Despite  this  expression  of  congressional 
intent  to  continue  NIER,  the  OflBce  of 
Management  and  Budget  proceeded  to 
impoimd  those  funds  and  Issue  a  dl- 
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rective  to  the  General  Services  Admin- 
istration and  the  Department  of  Defense 
calling  for  the  immediate  dismantlement 
of  NIKR. 

In  response  to  my  request,  the  Comp- 
troller General  hsis  issued  a  legal  opin- 
ion <m  the  OMB  actions  and  has  foimd 
that  OMB  does  not  have  the  authority 
to  direct  the  termination  of  NIER,  its 
reasons  given  for  imix>unding  NIER 
funds  are  not  valid,  and  the  money  an- 
propriated  for  NIER  cannot  be  used  to 
implement  the  OMB  NIE31  dismantle- 
ment directive. 

Quoting  from  the  Comptroller  Gen- 
eral's opinion: 

It  Is  our  opinion  that  the  appropriation 
made  by  Public  Law  93-25  requires  that  the 
NIER  program  be  reactivated  and  carried  on 
as  provided  for  in  the  National  Industrial 
Reserve  Act.  Accordingly,  we  conclude  in  gen- 
eral that  there  is  no  legal  basis  for  OMB's 
plan  to  "redirect",  "disinvest",  or  otherwise 
terminate  NIER;  nor  do  we  believe  that  the 
appropriation  may  be  impounded  or  diverted 
from  its  intended  purposes  in  connection 
with  the  OMB  plan. 

Mr.  Speaker,  it  is  my  understanding 
that  OMB  has  released  the  impounded 
funds  to  GSA  with  the  instructions  that 
they  be  used  to  terminate  NIER,  and 
similar  instructions  have  l>een  issued  to 
the  Department  of  Defense.  I  would  sim- 
ply point  out  that  the  GAO  has  ruled 
that  such  an  expenditure  would  be  il- 
legal, and  the  Comptroller  General's  legal 
decisions  in  such  matters  are  binding  on 
the  executive  branch  as  I  read  the  au- 
thority vested  in  GAO  by  the  Congress 
(31  U.S.C.  74) . 

I  have,  therefore,  today  called  on  the 
Comptroller  General  to  inform  GSA  and 
DOD  that  these  funds  can  not  be  ex- 
pended as  directed  by  OMB.  I  have  also 
sent  copies  of  the  GAO  ruling  to  the  Sec- 
retary of  Defense  and  the  Administrator 
of  the  General  Services  Administration, 
respectfully  requesting,  in  view  of  the 
GAO  decision,  that  NIER  be  immediately 
reactivated;  and  I  have  today  sent  copies 
of  the  GAO  decision  to  the  chairman  of 
our  Appropriations  and  Armed  Services 
Committees  asking  for  their  assistance  in 
seeking  compliance  with  the  GAO  ruling. 
I  have,  on  an  earlier  occasion,  forwarded 
a  copy  of  the  GAO  ruling  to  the  Director 
of  the  Office  of  Management  and  Budget, 
Mr.  Roy  Ash. 

At  this  point  in  the  Record,  Mr. 
Speaker,  I  include  the  full  text  of  the 
legal  opinion  rendered  by  the  Comptrol- 
ler General,  Mr.  Elmer  B.  Staats: 

Comptroller  General  or 

THE  UNrTED  STATES, 

Washington,  DC,  September  11, 1973. 
Hon.  JoHiT  B.  Anderson, 
House  of  Representatives. 

Dear  Mr.  Anderson:  Tour  letter  of  Au- 
g\ist  15,  1973,  raises  several  questions  con- 
cerning executive  branch  actions  and  plans 
with  respect  to  the  National  Industrial 
Equipment  Reserve  (NIER). 

NIER  was  established  by  the  National  In- 
dustrial Reserve  Act  of  1948,  approved  July  2, 
1948,  ch.  811,  62  Stat.  1225,  as  amended,  60 
U.S.C.  451-462,  as  a  means  whereby  a  nucleus 
of  "excess  industrial  property" — deflned 
therein  as  property,  including  machine  tools 
and  industrial  manufacturing  equipment, 
controUed  by  Federal  agencies  but  not  re- 
quired for  the  immediate  needs  of  such 
agencies — would  be  available  for  the  Im- 
mediate use  of  the  military  in  a  national 
emergency. 
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The  Secretary  of  Defense  is  authorized  and 
directed  by  the  act  to  (1)  determine  which 
excess  industrial  property  should  become 
part  of  the  reserve;  (2)  formulate  a  "na- 
tional security  clause"  setting  forth  restric- 
tions in  the  documents  of  lease  or  sale  of 
such  property  in  order  to  guarantee  Its  avaU- 
ablllty  when  needed  for  national  defense 
ptuTKwes;  and  (3)  to  consent  to  waiver  or 
modification  of  the  national  security  clause 
when  he  determines  that  specific  property  is 
no  longer  essential  to  national  security  or 
that  a  lesser  Interest  will  adequately  fulfill 
the  purposes  of  the  act.  60  UB.C.  453.  Ma- 
chine tools  and  industrial  manufacturing 
equipment  designated  by  the  Secretary  for 
inclusion  In  the  reserve  are  to  be  transferred 
to  the  General  Services  Administration 
(GSA)  for  maintenance,  repair  and  restora- 
tion and  for  leasing  or  other  disposal  by 
GSA.  60  VS.C.  464(b) ,  455. 

The  Secretary  of  Defense  Is  accorded  gen- 
eral supervisory  authority  over  GSA's  treat- 
ment and  disposal  of  reserve  tools  and  equip- 
ment, including  authority  to  permit  and 
regulate  the  lending  of  such  property  to  non- 
profit schools  when  (a)  he  determines  that 
a  school's  use  thereof  will  contribute  to  na- 
tional defense,  and  (b)  the  school  agrees  to 
make  adequate  provision  for  maintenance  of 
such  property  and  for  Its  return  to  GSA  if 
needed.  50  UB.C.  456.  The  act  also  estab- 
lished an  "Industrial  Review  Committee  to 
annually  review  the  justlflcatlon  for  reten- 
tion of  property  in  the  reserve  and.  among 
other  things,  to  recommend  to  the  Secretary 
disposition  of  property  which  It  considers  of 
insufficient  strategic  value  to  warrant  reten- 
tion in  the  reserve."  60  U.S.C.  459.  460. 
Your  letter  to  us  states  in  part: 
*  *  *As  you  may  know,  prior  to  fiscal 
1973,  NIER  was  funded  under  and  managed 
by  the  General  Services  Administration,  act- 
ing on  behalf  of  the  Department  of  Defense. 
In  fiscal  1973,  however,  when  the  Admini- 
stration pnqxieed  that  NIER  funding  be 
shifted  to  the  DoD  budget,  the  Congress 
balked  and  NIER  was  not  provided  for  im- 
der  either  the  DoD  or  GSA  regular  appro- 
priation. GSA  subsequently  terminated  its 
operaUon  of  NIER  in  December  of  1972,  clos- 
ing down  the  two  storage  faculties  at  Terre 
Haute,  Ind.,  and  Burlington,  N.J.,  and  dis- 
continuing its  'tools  for  schools'  loan  pro- 
grams. 

"In  order  to  put  NIER  back  on  the  track.  I 
offered  an  amendment  to  the  first  supple- 
mental apprc^riation  bill  of  1973  (HJ.  Res. 
496)  to  restore  $1.8  mUlion  for  NIER  under 
the  GSA  budget.  This  was  accepted  in  the 
House  and  Senate  and  thus  became  part  of 
Public  Law  93-25,  enacted  AprU  26th.  De- 
spite this  clear  indication  of  congressional  in- 
tent with  respect  to  the  continuation  of 
NIER,  the  OfBce  of  Management  and  Budget 
issued  a  directive  to  DoD  on  May  24,  1973, 
(copy  attached)  ordering  the  dismantlement 
of  NIER.  OMB  has  subsequently  released 
$900,000  of  the  NIER  supplemental  appro- 
priation to  reimburse  GSA  for  operating  the 
reserve  during  the  first  half  of  fiscal  1973, 
and,  according  to  testimony  by  GSA  Assist- 
ant Administrator  G.  C.  Gardner,  Jr.,  OMB 
Intends  to  release  the  other  half  for  dispos- 
ing of  NIER  machinery." 

The  memorandum  frc«n  the  Deputy  Direc- 
tor of  the  Office  of  Management  and  Budget 
(OMB)  to  the  Secretary  of  Defense  dated 
May  34,  1973,  attached  to  your  letter,  reads 
in  pertinent  part : 

"The  NIER  program  today  does  not  serve 
as  critical  a  defense  need  as  It  did  in  1948. 
Continuation  of  the  program  In  its  current 
form  does  not  seem  necessary  since: 

"The  number  of  tools  In  the  reserve  Is  in- 
significant to  the  total  inventory  of  machine 
tools  in  the  general  economy — less  than  one- 
half  percent. 

"Hardly  any  of  the  reserve  tools  have  been 
mobilized  since  GSA  assumed  operating  re- 
sponsibility for  the  program  (an  annual  aver- 
age of  218  items  for  the  1961-1971  period  and 
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883  Items  tor  the  Vietnam  buUd-up  period 
of  1964-1968  were  transferred  to  defense  con- 
tractors m  support  of  military  contract  re- 
quirements). Other  sources  probably  would 
have  been  used  If  the  tools  had  not  been 
available  in  the  reserve  inventory. 

"The  tools  could  be  excessed  with  a  na- 
tional security  claiise  which  -/ould  permit  ef- 
fective recall  In  a  national  emergency.  Fur- 
ther, under  Title  I  of  the  Defense  Produc- 
tion Act  the  President  has  the  authority  to 
take  machine  tools  oS  production  lines  If 
shortages  should  Jeopardize  defense  produc- 
tion priorities. 

"Manpower  training  objectives  would  be 
met  if  the  tools  were  surplused  since  they 
could  then  be  donated  on  a  priority  basis  to 
educational  institutions. 

"Alternatives  to  the  present  NIER  program 
have  been  given  careful  consideration  and 
were  subsequently  reviewed  in  light  of  the 
Congressional  action  on  the  1973  supple- 
mental appropriation.  As  discussed  with 
members  of  your  staff,  we  have  determined 
that,  rather  than  reactivate  the  NIER  pro- 
gram, the  tools  should  be  declared  excess  so 
that  they  might  be  donated  to  schools  for  vo- 
cational training  purposes.  If  appropriate,  a 
national  security  clause  should  be  placed  on 
the  excessed  tools  as  a  contingency  for  effec- 
tive recall  in  time  of  emergency.  Furthermore, 
if  in  yowT  judgment  some  of  these  tools  are 
required  for  defense  purposes,  they  can  be 
transferred  to  the  Defense  General  Indus- 
trial Reserve. 

"In  order  to  assure  early  delivery  of  these 
tools  to  the  schools,  immediate  steps  should 
be  taken  to  declare  the  tools  excess  and  work 
out  arrangements  with  the  General  Services 
Administration  to  assure  an  effective  and  or- 
derly transition.  Such  arrangements  should 
provide  for  Government  disinvestment  of  the 
tools  now  in  reserve  as  well  as  those  in  the 
future  which  would  otherwise  be  added  to  the 
NIER  inventory." 

Also  attached  with  your  letter  to  us  Is  a 
copy  of  your  remarks  appearing  in  the  Con- 
gressional Record  for  August  3,  1973,  at  pages 
27273-74.  You  state  therein  that  a  total  of 
$900,000  of  the  appropriation  for  NIER  made 
by  Public  Law  93-25  has  now  been  released  to 
OSA  as  reimbursement  for  expenses  Incur- 
red In  the  operation  of  the  program  during 
the  first  half  of  fiscal  year  1973.  You  also  refer 
to  testimony  by  OSh'a  Assistant  Adminis- 
trator for  Administration  Indicating  his  un- 
derstanding that  OMB  Intends  to  utilize  the 
remaining  $900,000  of  the  appropriation  to 
implement  the  alternative  plan  outlined  In 
the  OMB  memorandum  of  May  24.  See  Hear- 
ings before  a  Subcommittee  of  the  House 
Appropriations  Committee  on  Treasury, 
Postal  Service,  and  General  Government  Ap- 
propriations for  Fiscal  Year  1974  (Part  4) , 
page  813.  Finally,  your  remarks  of  August  3 
quote  from  a  letter  to  you  from  GSA,  dated 
June  12,  1973,  which  describes  the  procedures 
which  would  be  required  under  the  OMB  plan 
as  follows: 

"Implementation  of  the  Office  of  Manage- 
ment and  Budget  (OMB)  plan  for  termina- 
tion of  the  NIER  program  would  require, 
first  that  the  NIER  tools  be  declared  excess 
to  the  needs  of  the  Department  of  Defense 
(DOD).  They  would  then  be  screened  among 
the  Federal  agencies  for  possible  Federal 
utilization.  If  no  further  Federal  need  for 
the  tools  were  determined,  the  equipment 
would  be  declared  surplus  and  be  made  avail- 
able for  donation  by  the  General  Services  Ad- 
ministration through  the  Department  of 
Health,  Education,  and  Welfare   (HEW). 

"Under  existing  DHEW  procedures  the 
tools  would  be  allocated  to  State  agencies  for 
Surplus  Property,  not  directly  to  schools.  The 
distribution  to  schools  or  other  eligible 
donees  within  each  State  would  be  accom- 
plished by  the  State  Agency." 

In  view  of  the  foregoing,  you  request  our 
opinion  (1)  whether  OMB  has  legal  authority 
to  direct  the  Secretary  of  Defense  to  deelare 
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all  NIER  machinery  excess  and  dispose  of  It 
through  the  surplus  property  donation  pro- 
gram, and  (2)  whether  OMB  can  authorize 
the  expenditure  of  funds  appropriated  for 
NIER  for  the  purpose  of  abolishing  NIER. 

Our  Office  has  had  occasion  to  study  the 
Impoundment  aspect  of  current  executive 
branch  actions  with  respect  to  NIER.  The 
$1.8  million  appropriation  to  OSA  contained 
In  Public  Law  93-25  was  made  for  the  pur- 
pose of  restoring  and  carrying  on  the  NIER 
program,  and  was  necessarily  based  upon  a 
congressional  determination  that  the  pro- 
gram should  continue — at  least  pending  fur- 
ther congressional  review.  By  contrast.  It  is 
clear  that  OMB's  actions  and  plans  with  re- 
spect to  NIER,  discussed  previously,  amount 
to  termination  of  the  program  envisioned  and 
provided  for  in  Public  Law  93-25.  Thus  the 
congressional  determination  upon  which  the 
appropriation  is  based  has  been  reversed  by 
OMB. 

OMB's  most  recent  report  pursuant  to  the 
Federal  Impoundment  and  Information  Act, 
as  amended,  submitted  to  the  Congress  and 
to  our  Office  on  July  16,  1973,  indicates  that 
as  of  June  30,  1973,  $850,000  of  the  appro- 
priation for  NIER  made  by  Public  Law  93-25 
has  been  placed  in  reserve,  i.e.,  impounded. 
See  page  31  of  the  itemized  list  of  impound- 
ments set  forth  therein.  This  Impoundment 
is  "explained"  In  the  rejKJrt  by  reference  to 
two  standard  "reason (s)  for  reserve  action." 
These  reasons,  which  purport  to  Invoke  the 
authority  of  the  so-called  Antldeflciency  Act, 
31  U.S.C.  665,  read  as  follows: 

"  'To  achieve  the  most  effective  and  eco- 
nomical use'  of  funds  available  for  periods 
beyond  the  current  fiscal  year  (31  USC  665 
(c)(1)).  This  explanation  Includes  reserves 
established  to  carry  out  the  Congressional  In- 
tent that  funds  provided  for  periods  greater 
than  one  year  should  be  so  apportioned  that 
they  will  be  available  for  the  future  periods." 
and 

"Temporary  deferral  pending  the  establish- 
ment of  administrative  machinery  (not  yet 
in  place)  or  the  obtaining  of  sufficient  In- 
formation (not  yet  available)  properly  to 
apportion  the  funds  and  to  Insure  that  the 
funds  will  be  used  in  'the  most  effective  and 
economical'  manner  (31  USC  665(c)(7)). 
This  explanation  Includes  reserves  for  which 
apportionment  awaits  the  development  by 
the  agency  of  approved  plans,  designs,  speci- 
fications." 

The  NIER  appropriation  is  available  untU 
expended,  and  Is  thus  within  the  application 
of  31  U.S.C.  665(c)(1).  However,  In  view  of 
OMB's  actions  and  plans,  we  do  not  under- 
stand how  the  $850,000  reserve  from  this 
appropriation  can  be  Justified  as  an  effort  to 
achieve  the  most  effective  and  economical  use 
thereof.  We  certainly  do  not  believe  that  this 
reserve  can  in  any  sense  be  considered  In 
furtherance  of,  or  even  consistent  with,  con- 
gressional Intent.  The  second  reason  appar- 
ently refers  to  a  deferral  pending  implemen- 
tation of  the  OMB  plan  by  the  Secretary  of 
Defense,  since  neither  the  appropriation  nor 
the  authorizing  statute  would  seem  to  re- 
quire the  development  of  any  elaborate 
plans,  designs  or  specifications  by  GSA. 

In  our  Judgment,  neither  of  the  reasons 
cited  by  OMB  provides  any  legal  basis  for  the 
current  impoundment  of  the  NIER  appro- 
priation. It  is  clear  that  the  Antldeficiency 
Act  does  contemplate,  and  In  fact  requires, 
reserve  or  impoundment  actions  which  are 
designed  in  good  faith  to  promote  the  eco- 
nomical and  efficient  application  of  appro- 
priations to  the  purposes  for  which  provided. 
However,  we  have  on  several  occasions  ex- 
pressed the  opinion  that  the  Antldeficiency 
Act  does  not  authorize  Impoundments  based 
upon  general  economic,  fiscal  or  policy  con- 
siderations which  are  In  derogation  of  the 
purposes  of  an  appropriation.  We  believe  that 
the  NIER  Impoundment  must  be  placed  In 
the  latter  category  as  a  policy  impoundment 
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whereby  OMB  has  substituted  Its  Judgment 
as  to  the  deslrabUlty  of  NIER  for  that  of  the 
Congress. 

For  the  reasons  stated  above.  It  Is  our 
opinion  that  the  appropriation  made  by  Pub- 
lic Law  93-26  requires  that  the  NIER  pro- 
gram be  reactivated  and  carried  on  as  pro- 
vided for  in  the  National  Industrial  Reserve 
Act.  Accordingly,  we  conclude  in  general  that 
there  is  no  legal  basis  for  OMB's  plan  to 
"redirect,"  "dislnvest"  or  otherwise  terminate 
NIER;  nor  do  we  believe  that  the  appropria- 
tion may  be  impounded  or  diverted  from  Its 
Intended  purposes  In  connection  with  the 
OMB  plan. 

With  specific  reference  to  your  first  ques- 
tion, the  OMB  Deputy  Director's  memoran- 
dum to  the  Secretary  of  Defense,  set  forth 
previoxisly  herein,  states  that  OMB  has  "de- 
termined" not  to  reactivate  NIER.  It  is  fur- 
ther stated  that  NIER  tools  should  be  de- 
clared excess  so  as  to  permit  their  donation  to 
schools,  although  provision  Is  made  for  trans- 
fer to  the  Defense  General  Industrial  Reserve 
of  any  NIER  tools  which  the  Secretary  deter- 
mines are  still  required  for  defense  purposes. 
The  OMB  memorandum  appears  by  its 
terms  to  afford  the  Secretary  the  option  of 
either  declaring  items  of  NIER  equipment  ex- 
cess or  transferring  them  to  the  general 
reserve.  On  the  other  hand,  it  clearly  deprives 
the  Secretary  of  any  discretion  to  retain  any 
equipment  In  NIER.  Such  discretion  Is  ex- 
pressly committed  to  the  Secretary  under 
the  National  Industrial  Reserve  Act,  and  we 
do  not  believe  that  OMB  has  any  authority 
to  Interfere  with  Its  exercise.  The  act  does 
contemplate  periodic  reviews  of  NIER  stores, 
and  the  Secretary  clearly  has  authority  to  de- 
clare any  or  all  NIER  equipment  excess  to 
the  needs  of  the  Department  of  £>efense  or  to 
transfer  Items  to  the  general  reserve.  How- 
ever, such  determinations  are  by  statute  his 
alone.  It  might  be  noted  that  the  Secretary 
has  no  authortly  to  donate  excess  property 
to  schools.  As  indicated  in  GSA's  letter  to 
you,  such  property  would  first  have  to  be 
declared  surplus  to  the  needs  of  the  Federal 
Government  by  GSA  and  then  transferred 
through  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  a  State  agency  for  dona- 
tion by  the  State  agency. 

With  reference  to  your  second  question,  we 
believe  for  the  reasons  stated  previously  that 
the  appropriation  made  by  Public  Law  93-25 
is  available  for  expenditure  only  in  connec- 
tion with  reactivation  and  operation  of  NIER. 
No  portion  of  the  $1.8  million  appropriation 
has  been  or  apparently  will  be  used  for  these 
purposes.  GSA's  letter  to  you  indicates  that 
the  amounts  apportioned  thus  far  were 
treated  as  reimbursement  to  that  agency's 
operating  expense  account  for  costs  relating 
to  NIER  Incurred  prior  to  April  30,  1973. 
While  this  account  was  used  in  the  past  to 
finance  NIER,  it  appears  in  view  of  OMB's 
plan  that  the  funds  apportioned  will  ulti- 
mately be  used  for  some  other  activity  serv- 
iced by  the  same  account.  We  have  no  way 
of  knowing  precisely  when  or  how  these 
amounts  will  actually  be  disbursed.  It  is 
also  unclear  precisely  how  the  remaining 
$850,000  of  the  appropriation  now  in  reserve 
will  be  used  even  If  the  OMB  plan  is  imple- 
mented. In  this  regard,  GSA's  letter  to  you 
states  that  additional  funds  would  not  be 
required  to  handle  the  normal  offering  of 
NIER  tools  for  further  Federal  use  or  for 
donation,  and  that  out-handling  costs  could 
be  recovered  from  recipients.  In  any  event, 
as  stated  previously,  it  Is  our  opinion  that 
the  appropriation  made  by  Public  Law  93-25 
is  required  to  be  used  to  Implement  the 
National  Industrial  Reserve  Act,  and  Is  not 
available  for  any  other  purpose  or  activity. 
Sincerely  yours, 

Elmer  B.  Staats, 

Comptroller    General    of    the    United 

states. 
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INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"  groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into   100  gives  the  reduction   ratio.     Example:   the  line  is  20  mm.  long  in  the  film  image,  and  100/20  =   5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
•  in  lines  per  millimeter.  Example:  7.9  group  of .  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  \  5  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =  ^0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum  resolution  is  between  39.5   and  50  lines  per  millimeter.  i 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 
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United  States 


HOUSE  OF  REPRESENTATIVES— r/iiirsrfai/,  September  20,  1973 


The  House  met  at  12  o'clock  tioon. 

Rev.  W.  Ernest  Hogge,  United  Meth- 
odist Church,  Oakton,  Va.,  offered  the 
following  prayer: 

Eternal  God,  whom  we  seek  to  serve 
and  to  whom  we  look  for  guidance,  grant 
unto  us  the  exhilarating  awareness  of 
Your  presence,  not  only  in  this  meeting, 
but  in  each  session. 

We  are  mindful  of  the  many  experi- 
ences and  events  which  bind  us  together. 
We  pray  that  there  will  be  a  harmonious 
spirit  in  our  midst,  that  while  we  have 
difference  of  opinion,  we  nevertheless 
maintain  unity  of  acti<»i. 

In  the  midst  of  complicated  situations 
and  unsolved  problems  of  the  world,  save 
us  from  the  feeling  of  futility  and  any 
attitude  of  defeatism.  Help  us  to  under- 
stand that  Yoiu:  power  and  love  have 
never  been  obstructed  by  difficulties. 

In  the  name  of  Him  who  left  His  peace 
as  a  gift  to  all,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGES  FROM  THE  PRESIDENT 

Simdry  messages  In  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Marks, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rington,  one  of  its  clerks,  announced  that 
the  Senate  agrees  to  the  amendments  of 
the  House  with  an  amendment  to  a  bill 
of  the  Senate  of  the  following  title: 

8.  1148.  An  act  to  provide  for  operation  of 
all  domestic  volunteer  service  programs  by 
the  ACTION  Agency,  to  establish  certain  new 
such  programs,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  2016)  entitled 
"An  act  to  amend  the  Rail  Passenger 
Service  Act  of  1970  to  provide  financial 
assistance  to  the  National  Railroad  Pas- 
senger Corporation,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Magnuson,  Mr.  Hartke,  Mr.  Stevenson, 
Mr.  Cook,  and  Mr.  Beall  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


cxix- 
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PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  HJl.  8619,  AGRICUL- 
TURE, ENVIRONMENTAL  AND 
CONSUMER  PROTECTION  APPRO- 
PRIATIONS, 1974 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file  a 
CMiference  report  on  the  bill  (H.R.  8619) 
making  appropriations  for  agriculture, 
environmental  and  consumer  protection 
programs  for  the  fiscal  year  ending  Jime 
30,  1974,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

CONFEKENCE   REPORT    (H.  REPT.  NO.  93-520) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  blU  (HJl. 
8619)  "making  appropriations  for  the  Agri- 
culture-Environmental and  Consumer  Pro- 
tection programs  for  the  fiscal  year  ending 
June  30,  1974,  and  for  other  purposes,"  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  1,  2,  6,  7a,  7b,  8,  10,  11,  20, 
23,  25,  26,  27,  28,  31,  45,  50,  58,  62,  63,  65,  and 
66. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 3,  14,  21,  24,  33,  34,  35,  36,  37.  38,  39,  41, 
51,  53,  54.  60,  68,  70,  74,  and  75,  and  agree  to 
the  same. 

Amendment  numbered  4:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  niunbered  4,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  stricken  insert: 

None  of  the  funds  provided  by  this  Act 
shall  be  used  to  pay  the  salaries  of  any  per- 
sonnel which  carries  out  the  provisions  of 
section  610  of  the  Agricultural  Act  of  1970, 
except  for  research  in  an  amount  not  to  ex- 
ceed $3,000,000;  projects  to  be  approved  by 
the  Secretary  as  provided  by  law. 

None  of  the  funds  provided  by  this  Act 
shall  be  used  to  pay  the  salaries  of  personnel 
who  formulate  or  carry  out  programs  for  th» 
1974  crop  year  which  exceed  the  limltationB 
provided  by  section  101  of  Public  Law  93-86, 
enacted  on  August  10,  1973,  which  provides  as 
follows: 

"Sec.  101.  Notwithstanding  any  other  pro- 
vision of  law — 

"(1)  The  total  amount  of  payments  which 
a  person  shaU  be  entitled  to  receive  under 
one  or  more  of  the  annual  programs  estab- 
lished by  titles  IV,  V.  and  VI  of  this  Act  for 
the  1974  through  1977  crops  of  the  commodi- 
ties shaU  not  exceed  $20,000. 

"(2)  The  term  'payments'  as  used  in  this 
section  shall  not  Include  loans  or  purchases, 
or  any  part  of  any  payment  which  is  deter- 
mined by  the  Secretary  to  represent  compen- 
sation for  resource  adjustment  or  public  ac- 
cess for  recreation. 

"(3>  If  the  Secretary  determines  that  the 


total  amoimt  of  payments  which  wlU  be 
earned  by  any  person  under  the  program  in 
effect  for  any  crop  will  be  reduced  imder 
this  section,  the  set-aside  acreage  for  the 
farm  or  farms  on  which  such  person  will  be 
sharing  in  payments  earned  under  such  pro- 
gram shall  be  reduced  to  such  extent  and  in 
such  manner  as  the  Secretary  determines 
will  be  fair  and  reasonable  in  relation  to  the 
amount  of  the  payment  reduction. 

"(4)  The  Secretary  shall  issue  regulations 
defining  the  term  'person'  and  prescribing 
such  rules  as  he  determines  necessary  to  as- 
svu-e  a  fair  and  reasonable  application  of 
such  limitation:  Provided.  That  the  provi- 
sions of  this  Act  which  limit  payments  to  any 
person  shall  not  I>e  applicable  to  lands  owned 
by  States,  political  subdivisions,  or  t^en- 
cies  thereof,  so  long  as  such  lands  are  farmed 
primarily  In  the  direct  furtherance  of  a 
public  function,  as  determined  by  the  Secre- 
tary. The  rules  for  determining  whether  cor- 
porations and  their  stockholders  may  be  con- 
sidered as  separate  persons  shaU  be  in  ac- 
cordance with  the  regulations  issued  by  the 
Secretary  on  December  18,  1970." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  5:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$175,938,400";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  13 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sxim  proposed  by  said  amend- 
ment insert  "$6,203,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  15:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  t;he  Senate  numbered  15.  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$1,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  niunbered  16,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$89,880,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  17:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  17,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$137,717,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  18,  and  agre* 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  :9:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
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ment  Insert  "$199,527,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  22:  That  the  House 
recede  from  Its  dlsajreement  to  the  amend- 
ment of  the  Senate  numbered  22,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ilea  of  the  sum  proposed  by  said  amend- 
ment Insert  "$15,780,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  20:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  29,  and  agree 
to  tb3  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "8239,051, 000';  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  30:  That  the  ilouso 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30,  and  agree 
to  the  same  with  an  amendment,  e^a  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$314,587,00';  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  32:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  niunbered  32,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  tlie  sum  proposed  by  said  amend- 
ment Insert  "$10,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  43 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  43,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$7,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  44:  That  the  Hotise 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44.  and  agree 
to  the  came  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  oroposed  by  said  amend- 
ment Insert  "$4,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  46:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  46,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said  amend- 
ment Insert  "$470,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  47:  That  the  Rouse 
recede  from  Ita  disagreement  to  the  amend- 
ment of  the  Senate  numbered  47,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "$200,000,000;  and  community 
facility  loans,  $50,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  49 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  49,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$49,676,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  62 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  52,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$161,775,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  55:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  55,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$267,100,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  56:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  56,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$3,700,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  61 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  61,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 


ment  Insert   "$46,150,000";    and   the   Senate 
agree  to  the  same. 

Amendment  numbered  67:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  67,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "$10,000,000';  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  71 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  71,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$30,600,000 ';  and  the  Seilate 
agree  to  the  same. 

Amendment  numbered  72 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  72,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$696,918,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  73 :  That  the  House 
recedes  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  73.  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Uisert  "$22,110,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  In  dis- 
agreement amendments  numbered  9  12  40 
42,  48,  57,  59.  64,  and  69.  '       ' 

Jamie  L.  Whtiten, 
George  E.  Shipley, 
Frank  E.  Evans, 
Bill  D.  Bcrlison, 
William  H.  Natcher. 
Neal  Smith, 
Bob  Caset, 
George  Mahon, 
KIark  Andrews, 
Robert  H.  Michel,     . 
Bill  Scherle, 
J.  K.  Robinson, 
Elforo  a.  Cederberc, 
Managers  on  the  Part  of  the  House. 
Gale  W.  McGee, 
John  L.  McClellan, 
William  Proxmire, 
Robert  C.  Btro, 
Herman  E.  Talmaoge, 
HntAM  L.  Fong, 
Roman  L.  Hrttska, 
Milton  R.  Young, 
Managers  on  the  Part  of  the  Senate. 
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Joint  Explanatory  Statement  op  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  blU  (H.R.  8619) 
making  appropriations  for  agriculture-en- 
vironmental and  consumer  protection  pro- 
grams for  the  fiscal  year  ending  June  30, 1974, 
and  for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report : 

Amendment  No.  1 :  The  following  provision 
in  the  opening  paragraph  of  the  Senate  biU, 
"and  shaU  be  made  available  for  expenditure 
except  as  specifically  provided  by  law"  was 
not  agreed  to  by  the  conferees  because  it  was 
deemed  to  be  an  unnecessary  restatement  of 
existing  provisions  of  law.  It  was  therefore 
deleted  without  prejudice. 

TrrLE    I AGRICCLTDRE    PROGRAMS 

Department  of  Agriculture  i 

Personnel  CeUlngs 

Of  particular  concern  to  the  conferees  is 
the  fact  that  as  personnel  requirements  in- 
crease for  individual  agencies  such  as  the 
Animal  and  Plant  Health  Inspection  Service 
for  meat  inspectors,  offsetting  decreases  are 
Imposed  on  other  agencies  of  the  Department 
to  the  detriment  of  those  programs. 

Therefore,  the  conferees  direct  that  the 
additional  personnel  provided  for  fiscal  year 


1974  shall  not  be  restricted  by  any  personnel 
or  monetary  ceiling  heretofore  or  hereafter 
applied,  levied  or  charged  against  the  Depart- 
ment and  shall  be  considered  an  incremental 
increase  in  personnel  ceiUng  to  be  accounted 
for  separately.  Additional  personnel  provided 
for  laboratory  staffing  shall  be  accounted  for 
by  laboratory. 

In  addition,  all  personnel  engaged  in  the 
preparation  of  Environmental  Impact  State- 
ments, now  estimated  at  200  in  the  Sou  Con- 
servation Service  alone,  shaU  also  be  con- 
sidered an  addition  to  any  personnel  ceU- 
Ing  and  shall  be  accounted  for  separatelv 
hicluding  the  cost  thereof. 

Departmental  management 

Office  of  the  Secretary 

Amendment  No.  2 :  Appropriates  $10,822,000 

for  the  Office  of  the  Secretary  as  proposed 

by  the  House  instead  of  $10,872,000  as  pro- 

Upsed  by  the  Senate. 

Amendment  No.  3 :  Corrects  legislative  cita- 
tion as  proposed  by  the  Senate. 

Amendment  No.  4:  Includes  amended  lan- 
guage similar  to  the  original  House  language 
stricken  by  the  Senate  which  wUl  provide 
the  $20,000  limitation  on  farm  payments  now 
In  the  law  and  limits  funds  avaUable  imder 
section  610  of  the  Agricultural  Act  of  1970 
to  $3,000,000  for  research  only,  with  the  proj- 
ects to  be  approved  by  the  Secretary  as  pro- 
vided by  law.  The  amendment  provides  the 
following  language : 

None  of  the  funds  provided  by  this  Act 
shall  be  used  to  pay  the  salaries  of  any  per- 
sonnel which  carries  out  the  provisions  of 
section  610  of  the  Agricultural  Act  of  1970, 
except  for  research  in  an  amount  not  to  ex- 
ceed $3,000,000;  projects  to  be  approved  by 
the  Secretary  as  provided  by  law. 

None  of  the  funds  %ovided  by  this  Act 
shall  be  used  to  pay  the  salaries  of  personnel 
who  formvUate  or  carry  out  programs  for  the 
1974  crop  year  which  exceed  the  Ihnitations 
provided  by  section  101  of  Public  Law  93-86, 
enacted  on  August  10,  1973.  which  provides 
as  follows: 

"Sec.  101.  Notwithstanding  any  other  pro- 
vision of  law — 

"(1)  The  total  amount  of  payments  which 
a  person  shall  be  entitled  to  receive  under 
one  or  more  of  the  annual  programs  estab- 
lished by  titles  IV,  V,  and  VI  of  thU  Act  for 
the  1974  through  1977  crops  of  the  com- 
modities shall  not  exceed  $20,000. 

"(2)  The  term  'payments'  as  used  in  this 
section  shaU  not  Include  loans  or  purchases, 
or  any  part  of  any  payment  which  is  deter- 
mined by  the  Secretary  to  represent  compen- 
sation for  resource  adjustment  or  public  ac- 
cess for  recreation. 

"(3)  If  the  Secretary  determines  that  the 
total  amoimt  of  payments  which  wUl  be 
earned  by  any  person  under  the  program  in 
effect  for  any  crop  wUl  be  reduced  under 
this  section,  the  set-aside  acreage  for  the 
farm  or  farms  on  which  such  person  will  be 
sharhig  in  payments  earned  imder  such  pro- 
gram shall  be  reduced  to  such  extent  and 
In  such  manner  as  the  Secretary  determines 
will  be  fair  and  reasonable  in  relation  to  the 
amount  of  the  payment  reduction. 

"(4)  The  Secretary  shall  Issue  regulation.^ 
defining  the  term  'person'  and  prescribing 
such  rules  as  he  determines  necessary  to 
assure  a  fair  and  reasonable  application  of 
such  limitation:  Provided,  That  the  provi- 
sions of  this  Act  which  limit  payments  to  any 
person  shall  not  be  applicable  to  lands 
owned  by  States,  political  subdivisions,  or 
agencies  thereof,  so  long  as  such  lands  are 
farmed  prlmarUy  in  the  direct  furtherance  of 
a  public  function,  as  determined  by  the  Sec- 
retary. The  rules  for  determining  whether 
corporations  and  theh-  stockholders  may  be 
considered  as  separate  persons  shall  be  In  ac- 
cordance with  the  regulations  Issued  by  the 
Secretary  on  December  18,  1970." 

Agreement  on  the  language  to  be  offered 
was  reached  after  receiving  evidence  that  the 
original  House  action  would  prohibit  the  sale 
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or  lease  of  cotton  allotment  by  more  than 
214,000  small  farmers  with  cotton  allotments 
of  ten  acres  or  less  in  six  States  and  a  lesser 
number  in  14  additional  States  leaving  them 
no  way  to  stay  in  business  or  without  any 
income  from  such  acreage.  Such  a  situation 
would  be  disastrous  to  these  thousands  of 
small  farmers  and  would  further  reduce  the 
amount  of  cotton  produced  in  this  period 
of  Inadequate  supply. 

Evidence  submitted  by  the  Department  of 
Agriculture  pointed  out  that  as  a  result  of 
the  House  language  prohibiting  sale  or  lease 
of  cotton  acreage,  farms  adversely  affected  in 
six  major  States  would  be  as  follows: 

Farms 

Alabama 41,375 

Georgia  31.071 

Mississippi   27,970 

North  Carolina 38,182 

South  Carolina 24,489 

Texas 34,450 

Fourteen  other  States  would  be  affected  to 
a  lesser  degree. 

Of  this  number  214,000  farms  have  an  al- 
lotment of  ten  acres  or  less. 

We  had  this  experience  in  1955  when  the 
Department  by  refusing  to  sell  cotton  and 
other  commodities  on  hand  In  the  Commod- 
ity Credit  Corporation  used  such  supply  to 
restrict  acreage  in  cotton  thus  forcing  more 
than  65,000  farm  famUles  off  the  farm,  and 
largely  into  our  cities.  (See  pages  31-32  of 
Part  0  of  the  printed  House  Hearings  on  the 
1974  appropriations  bUl.) 

With  regard  to  the  provisions  of  section 
610  of  the  Agricultural  Act  of  1970  which  au- 
thorizes funds  for  cotton  research  and  de- 
velopment, the  conference  report  Includes 
language  which  limits  the  amotint  of  fund- 
ing for  this  program  to  $3,000,000  for  research 
only.  In  addition,  the  conference  language 
specifically  provides  that  each  project  spon- 
sored under  this  program  must  have  approval 
by  the  Secretary  of  Agriculture  as  provided  by 
law.  The  conferees  direct  that  research  under 
this  program  be  coordinated  with  other  cot- 
ton research  activity  of  the  Department  of 
Agriculture. 

This  action  was  taken  as  a  result  of  the 
findings  of  the  General  Accounting  Office 
and  the  report  of  the  Department  of  Agri- 
culture to  the  Congress.  The  House  Appro- 
priations Committee  spelled  out  directives 
for  the  operations  of  this  activity  in  its 
report  on  the  1974  appropriations  bill,  and 
such  directives,  as  repeated  below,  are 
approved  by  the  conferees. 

Excerpt  from  House  Report  93-276 

During  the  past  several  months,  the  Com- 
mittee has  received  increasingly  critical 
reports  on  the  handling  of  research  and 
promotional  funds  In  the  cotton  industry. 
It  would  appear  that  the  criticisms  are  of 
sufficient  stature  to  warrant  an  immediate 
general  review  by  the  Department  of  all 
activities  In  this  connection  in  order  to  make 
certain  that  the  intent  of  the  law  for  the 
use  of  these  funds  is  being  carried  out  with- 
out exception.  Immediate  corrective  action 
shoiUd  be  taken  where  deficiencies  are  noted. 
The  Committee  wUl  expect  periodic  reports 
informing  it  of  the  progress  being  made  in 
this  connection. 

The  Committee  does  not  wish  to  pre- 
judge the  merit  of  these  programs  at  this 
time.  However,  in  order  to  provide  the  maxi- 
mum benefits  from  funds  made  available 
from  the  Treasury  and  from  producers  as  a 
result  of  Federal  law,  the  Committee  directs 
the  Secretary  to  maintain  annual  super- 
vision. Including  approval  In  advance,  of  the 
use  of  Federal  funds,  as  well  as  producer 
funds  which  are  collected  as  a  result  of  Fed- 
eral law;  to  maintain  annual  audits  of 
Cotton,  Inc.,  including  surveillance  of 
salaries  paid  and  programs  sponsored  and 
funds  spent;  and  to  require  full  reports 
from  Cotton  Council  International  as  a  con- 
dition precedent  to  cooperation  in  either 
promotion  or  research,  all  In  order  to  obtain 


maximum  results  and  to  promote  the  use  of 
American  cotton. 

We  are  in  the  throes  of  a  serious  shortage 
of  cotton.  Current  prices  on  the  cotton  mar- 
ket are  about  three  times  what  they  were  a 
year  ago.  Commodity  Credit  Corporation 
stocks  of  cotton  are  practically  nonexistent. 
The  export  demand  for  cotton  Is  booming. 
Many  of  the  textile  mUIs  in  this  country 
are  unable  to  obtain  sufficient  supplies  of 
cotton.  Additional  research  breakthroughs  in 
lowering  production  costs  and  increasing 
supplies  are  vital. 

The  conferees  are  in  agreement  that  to 
obtain  coordination,  to  avoid  duplication  of 
effort,  and  to  obtain  maximum  results  funds 
available  for  this  program  under  the  one 
dollar  per  bale  check-off  (7  U.S.C.  2106)  shall 
be  subject  to  the  same  scrutiny  by  the  Sec- 
retary of  Agriculture  as  those  provided  un- 
der section  610  of  the  Agricultural  Act  of 
19i0. 

SCIENCE    AND    EDUCATION    PROGRAMS 

Agricultural  Research  Service 

Amendment  No.  6:  Appropriates  $175,938,- 
400  for  Agricultural  Research  Service  Instead 
of  $172,790,000  as  proposed  by  the  House  and 
$178,946,900  as  proposed  by  the  Senate.  The 
increase  over  the  amount  provided  by  the 
House  Includes  $200,000  for  research  on  smut 
disease  affecting  sugar  production;  $500,000 
for  establishment  of  a  Tropical  Agriculture 
and  Training  Center;  $760,000  for  staffing  of 
the  Meat  Animal  Research  Center  at  Clay 
Center,  Nebraska;  $600,000  for  soybean  re- 
search; $300,000  for  staffing  the  Human 
Nutrition  Laboratory  at  Grand  Porks,  North 
Dakota;  $100,000  for  staffing  the  laboratories 
at  Corvallis,  Oregon  and  Puyallup,  Washing- 
ton; $75,000  for  saline  seep  research  in  Mon- 
tana; $32,000  for  peach  tree  life  research; 
$20,000  for  wild  rice  research;  $41,800  for 
continuation  of  research  at  Hood  River.  Ore- 
gon; $300,000  for  expanded  research  on  non- 
lethal  methods  of  predator  control;  $22,400 
for  pecan  research;  $125,000  for  Tropical 
Fruit  Fly  research;  $58,200  for  revegetation 
of  strip  mined  areas;  and  $24,000  for  grass 
breeding  research  at  Mandan.  North  Dakota. 

The  conferees  are  in  agreement  that  with- 
in avaUable  funds  a  research  contingency 
fund  of  $250,000  shall  be  established  for  con- 
tinued contract  research  to  improve  utUlza- 
tlon  and  the  development  of  cottonseed 
products  in  the  food  protein  areas. 

The  conferees  direct  the  Department  to 
perform  an  analysis  of  additional  research 
needs  required  to  Increase  soybean  produc- 
tion to  more  adequately  meet  existing  de- 
mand and  to  advise  the  House  and  Senate 
Appropriations  Committees  accordingly. 

The  Department  Is  also  directed  to  provide 
the  House  and  Senate  Appropriations  Com- 
mittees with  a  report  indicating  what  ef- 
forts have  been  made  to  date  to  devise  a  . 
means  of  extracting  ethyl  alcohol  from  grain 
for  use  as  fuel  and  what  has  been  accom- 
plished In  this  connection. 

In  regard  to  the  $680,000  In  the  Senate  bUl 
for  planning  for  a  dairy  cattle  management 
and  forage  research  laboratory  to  be  located 
in  Wisconsin,  the  Senate  has  receded.  The 
conferees  agree  that  the  Department  should 
look  into  this  matter  and  report  their  find- 
ings to  the  Congress. 

Staffing /or  Agricultural  Research  Labora- 
tories has  been  insufficient  for  several  years. 
The  Department  is  directed  to  take  the  nec- 
essary action  to  Improve  this  situation  at 
the  earliest  possible  date.  The  additional 
staffing  for  laboratories  funded  In  this  bill 
has  purposely  been  kept  to  a  minimum  In 
recognition  of  the  difficulty  that  has  been 
experienced  in  obtaining  adequate  staffing 
of  laboratories. 

Amendment  No.  6:  Deletes  language  pro- 
posed by  the  Senate  providing  that  $830,000 
of  funds  appropriated  shall  remain  avaUable 
untU  expended  for  plans,  construction,  and 
Improvement  of  faculties. 

Amendment  No.  7a:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $100,000  of 


funds  appropriated  for  conducting  a  study  to 
determine  the  feasibility  of  extracting  fuel 
from  grain. 

Amendment  No.  7b:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $18,000  of 
funds  provided  for  the  purpose  of  offsite  im- 
provements adjacent  to  the  Grain  Marketing 
Research  Laboratory,  Manhattan.  Kansas. 
Scientific  Activities  Overseas 
(Special  Foreign  Currency  Program) 

Amendment  No.  8:  Appropriates  $6,000,000 
for  Scientific  Activities  Overseas  as  proposed 
by  the  House  instead  of  $10,000,000  as  pro- 
posed by  the  Senate. 
Animal  and  Plant  Health  Inspection  Service 

Amendment  No.  9:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  providing  $286,925,000  for  Ani- 
mal and  Plant  Health  Inspection  Service  In- 
stead of  $287,171,000  as  proposed  by  the 
House  and  $342,871,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the  Sen- 
ate will  move  to  concur  in  the  amendment 
of  the  House  to  the  amendment  of  the  Sen- 
ate. The  reduction  below  the  amount  pro- 
vided by  the  Senate  Includes  $49,000,000  for 
repayment  to  the  Commodity  Credit  Corpor- 
ation; $6,700,000  for  construction  of  a  quar- 
antine facility  at  Fleming  Key,  Florida;  and 
$1,246,000  for  screwworm  eradication  in  Mex- 
ico. 

The  conferees  direct  the  Department  to 
Immediately  evaluate  the  overall  need  for 
additional  quarantine  faculties  and  If  ur- 
gently needed  now,  various  alternatives  avail- 
able to  alleviate  this  situation  should  be  re- 
ported *o  the  Office  of  Management  and 
Budget  for  Inclusion  In  any  supplemental  re- 
quest to  the  Congress  for  consideration  by 
the  Congress. 

Amendment  No.  10:  Deletes  langtiage  pro- 
posed by  the  Senate  earmtu-king  $49,000,000 
for  repayment  to  the  Commodity  Credit  Cor- 
poration. 

Amendment  No.  11:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $6,700,000  to 
remain  available  until  expended  for  plans, 
construction,  and  Improvement  of  facilities. 
Cooperative  State  Research  Service 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  providing  $70,104,000  for  pay- 
ment to  Agricultural  Rural  Experiment  Sta- 
tions under  the  Hatch  Act  and  penalty  maU 
instead  of  $68,665,000  as  proposed  by  the 
House  and  $69,104,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  wUI  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate.  The  Increase  over  the  amount  pro- 
posed by  the  Senate  Includes  an  additional 
$1,000,000  for  pay  Increase  costs. 

Amendment  No.  13:  Provides  $6,203,000  for 
cooperative  forestry  research  Instead  of  $5,- 
962,000  as  proposed  by  the  House  and  $6,444,- 
000  as  proposed  by  the  Senate. 

Amendment  No.  14:  Provides  $11,683,000 
for  contracts  and  grants  for  scientific  re- 
search as  proposed  by  the  Senate  mstead  of 
$11,183,000  as  proposed  by  the  House. 

Amendment  No.  16:  Provides  $1,600,000  for 
rural  development  research  instead  of  $500,- 
000  as  proposed  by  the  House  and  $2,600,000 
as  proposed  by  the  Senate. 

Amendment  No.  16:  Appropriates  $89,880,- 
000  in  total  for  Cooperative  State  Research 
Service  instead  of  $86,700,000  as  proposed  by 
the  House  and  $90,121,000  as  proposed  by 
the  Senate. 

Extension  Service 

Amendment  No.  17:  Provides  $137,717,000 
for  cooperative  agricultural  rural  extension 
work  Instead  of  $134,217,000  as  proposed  by 
the  House  and  $141,217,000  as  profKised  by 
the  Senate.  The  increase  over  the  amount 
provided  by  the  House  Includes  $2,500,000  for 
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Increaaed  salary  costs  of  Extension  person- 
nel; and  $1,000,000  for  penalty  mail. 

Amendment  No.  18:  Provides  $1,500,000  for 
rural  development  education  instead  of  $500,- 
000  as  proposed  by  the  House  and  $2,500,000 
as  proposed  by  the  Senate. 

Amendment  No.  19:  Appropriates  $199,- 
527,000  in  total  (excluding  Federal  adminis- 
tration and  coordination  costs)  for  the  Ex- 
tension Service  instead  of  $195,027,000  as 
proposed  by  the  House  and  $204,027,000  as 
proposed  by  the  Senate. 

Amendment  No.  20:  Deletes  language  pro- 
posed by  the  Senate  providing  $16,000  for 
employment  of  consultants.  The  conferees 
are  in  agreement  that  the  Washington  offlcs 
of  the  Extension  Service  shall  provide  full 
and  complete  liaison  assistance  to  the  1890 
Land  Grant  Colleges  and  Tuskegee  Institute 
In  order  to  assure  that  programs  at  these  in- 
stitutions are  productive  and  efficient. 

ACRICITI.TVRAI.   KCOIfOMICS 

Statistical  Reporting  Service 
Amendment  No.  21:  Appropriates  $22,859.- 
200  for  the  Statistical  Reporting  Service  as 
proposed  by  the  Senate  instead  of  $22,834,- 
200  as  proposed  by  the  House. 

Economic  Research  Service 
Amendment  No.  22:  Appropriates  $16  780,« 
000  for  the  Economic  Research  Service  In- 
stead of  $16,505,000  as  proposed  by  the  House 
and  $16,880,000  as  proposed  by  the  Senate. 
The  Increase  of  $275,000  over  the  amount 
provided  by  the  House  is  for  economic  re- 
search and  statistical  data  on  predator  con- 
trol and  problems  as  they  relate  to  the  live- 
Btock  industry. 

Amendment  No.  23:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $100,000  for 
a  study  of  the  existing  crisis  in  rural  trans- 
portation. However,  the  conferees  direct  the 
Department  to  analyze  existing  data  relative 
to  the  current  crisis  In  rural  transportation 
and  provide  the  House  and  the  Senate  with 
a  summary  of  the  Information. 

MARKETING    SERVICES 

Agricultural  Marketing  Service 
IhCarketlng  Services 

Amendment  No.  24:  Appropriates  $34,865,- 
000  for  marketing  services  as  profKxsed  by  the 
Senate  Instead  of  $34,528,000  as  proposed  by 
the  House. 

Funds  for  Strengthening  Markets,  Income, 
and  Supply 
(Section  32) 

Amendment  No.  25:  Provides  $508,660,000 
as  proposed  by  the  House  Instead  of  $610,- 
660,000  as  proposed  by  the  Senate. 

Amendment  No.  26:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $2,000,000  to 
assist  local  public  or  nonproflt  agencies  with 
the  cost  of  distributing  supplemental  foods 
to  pregnant  and  lactatlng  women  and  to 
Infants. 

Public  Law  92-433  which  was  approved  on 
September  26,  1972  authorized  a  special  sup- 
plemental food  program  for  pregnant  or  lac- 
tatlng women  and  infants  determined  to  be 
nutritional  risks  because  of  inadequate  nu- 
trition and  inadequate  income.  The  Act  au- 
thorized a  program  for  fiscal  year  1973  and 
1974. 

The  Department  bad  not  issued  imple- 
menting regulations  by  the  spring  of  1973. 
As  a  result  court  action  was  brought  against 
the  Department  and  a  U.S.  District  Court  or- 
dered the  Department  to  Implement  the  pro- 
gram as  expeditiously  as  possible.  Regulations 
were  Issued  In  July  1973. 

Action  has  been  postponed  on  the  Senate 
increase  since  the  Food  and  Nutrition  Serv- 
ice is  currently  reviewing  the  proposals  re- 
ceived from  bidders  who  responded  to  a  re- 
quest for  proposal  to  carry  out  the  medical 
evaluation  necessary  In  carrying  out  the  pro- 
gram. A  technical  panel  was  established  to 
review  and  evaluate  the  technical  a^>ects  of 
these  proposals  prior  to  submission  to  the 
Agency's  Board   of   Contract  Awards.   This 


panel  Includes  eminent  medical  personnel 
who  are  outstanding  experts  in  their  respec- 
tive fields  of  pediatrics,  obstetrics,  and  nutri- 
tion. PNB  expects  to  award  the  evaluation 
contract  In  the  near  future. 

Packers  and  Stockyards  Administration 
Amendment  No.  27:  Appropriates  $4,054,650 
for  Packers  and  Stockyards  Administration  as 
proposed  by  the  House  instead  of  $4,154,650 
as  proposed  by  the  Senate. 

ENTESNATIOIfAI,     PROGRAMS 

Foreign  Agricultural  Service 

Amendment  No.  28:  Appropriates  $26,805,- 
000  as  proposed  by  the  House  for  Foreign 
Agricultural  Service  Instead  of  $26,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  29:  Appropriates  $239,- 
061,000  for  title  I  of  the  Agriculture  Trade 
Development  and  Assistance  Act  of  1964  In- 
stead of  $189,051,000  as  proposei  by  the  House 
and  $289,051,000  as  proposed  by  the  Senate. 

The  conferees  are  In  agreement  these  funds 
shall  not  be  used  in  a  manner  to  fiuther  ag- 
gravate the  current  food  situation  in  this 
country.  In  addition,  the  conferees  direct 
that  there  shall  be  no  sales  for  soft  cur- 
rencies to  any  country  the  recipient  of  which 
Is  engaged  In  the  sale  of  the  same  com- 
modity. 

Amendment  No.  30:  Appropriates  $314,- 
587,000  for  UUe  H  of  the  Agriculture  Trade 
Development  and  Assistance  Act  of  1954 
instead  of  $264,587,000  as  proposed  by  the 
House  and  $364,587,000  as  proposed  by  the 
Senate. 

Amendment  No.  31:  Deletes  laugiiage  pro- 
posed by  the  Senate  making  the  availability 
of  this  appropriation  contingent  upon  en- 
actment of  necessary  legislative  autbortza. 
tion. 

TITU:    n RURAL   DETKLOPMEirr   PROGRAMS 

Department  of  Agriculture 
The  conferees  are  concerned  with  the  ac- 
tion of  the  Government  In  freezing  funds 
and  reducing  personnel  of  existing  nural  de- 
velopment programs  such  as  housing,  sewer 
and  water  grants  and  loans,  nnral  electrifica- 
tion loans  and  other  programs  while  pro- 
moting by  public  announcement  the  Rural 
Development  Act  (Public  Law  92-419)  with- 
out  action  or  apparent  plan  or  purpose.  Thla 
was  not  the  Intent  of  Congress.  The  Rural 
Development  Act  was  enacted  to  amplify  and 
extend  existing  and  needed  services  to  the 
ritral  areas  of  this  country.  The  following 
tabulation  Indicates  the  extent  of  rural  de- 
velopment activities  administered  prior  to 
the  enactment  of  the  new  legislation  which 
have  been  adversely  affected  by  governmen- 
tal action. 

ACCOMPLISHMENTS  IN  RURAL  DEVELOPMENT  UNDER 
AUTHORITIES  PREDATING  THE  RURAL  DEVELOPMENT 
ACT  OF  1972 


Number 


Amount 
(ttiouunds) 


Number 


Amount 
(thousaiHh) 


FHA' 

Communitr  loans  and  granh: 

Wat«f  and  waste  disposal  loans...  9, 956 

Water  and  waste  disposal  grants..  5, 179 

Recreation  loans  to  associations...  977 

Recreation  loans  to  individuals...  231 

Watershed  wortis  of  improwwewt.  319 

Flood  prevention 26 

Resource  conservation  and  dt- 

velopment 161 

Subtotal ,  commu  nity  programs. .  16, 849 

Housing  loans  and  grants: 

Individual  building  loans 724,370 

Rural  rental  housing  loans 3,115 

Farm  labor  housing  loans 283 

Farm  labor  housing  grants 52 

Mutual  and  self-help  housing  site 

loans 67 

Mutual    and    asH-belp    housing 

giants 48 


$1,836,536 

263,961 

105,968 

7,208 

72,394 

3,774 

13, 168 


2.303,009 


7,961,285 

244.037 

31,451 

23,838 

5,069 

7,067 


Housing  toans  and  (rants — Coatinuod 
Rural  housing  buildings  grants  to 

individuals 10,553  8.196 

Subtotal,  FHA  housing 738,418       8,277,943 

Total,  FHA 755,337      10,580,952 

REA-' 

Electricloans 17,570  8,746.398 

Telophooe  loans.. 3.987  2.002,537 

Telepbone  bank  loans 221  240.913 

>  Since  1939  or  program  initiation  through  1973. 
:  Since  1936  or  program  inception  through  1973. 

The  conferees  fully  endorse  the  objectives 
of  the  Rural  Development  Act,  but  are  con- 
vinced the  enactment  of  new  authority  was 
to  amplify,  coordinate  and  enlarge  existing 
programs  that  have  proved  their  worth 
through  the  test  of  time  and  experience. 

Section  817  of  Public  Law  93-86  provides 
"no  grant  or  loan  authorized  to  be  made 
under  this  act  shall  require  or  be  subject  to 
the  prior  approval  of  any  officer,  employee, 
or  agency  of  any  State."  The  conferees  direct 
that  those  responsible  for  the  administration 
of  the  Rural  Development  Act  abide  by  this 
provision  of  the  law  in  order  that  program 
development  may  be  administered  on  an  effi- 
cient and  practical  basis. 

While  funding  has  been  provided  In  the 
amount  of  $200,000,000  for  rural  industrial 
development,  the  conferees  have  some  res- 
ervation regarding  the  ability  of  the  De- 
partment of  Agriculture  to  administer  this 
phase  of  the  program  in  an  effective  man- 
ner because  of  lack  of  previous  experience 
In  this  type  of  endeavor.  Departmental  offi- 
cials are  therefore  directed  to  take  the  full- 
est possible  advantage  of  the  expertise  avail- 
able in  this  area  that  can  be  obtained  from 
the  Economic  Development  Administration 
or  the  Small  Business  Administration,  and  to 
make  efforts  to  obtain  trained  personnel 
from  such  agencies,  the  numbers  of  which 
shall  be  in  addition  to  any  existing  or  here- 
after Imposed  personnel  ceiling. 

Rural  Development  Grants  and  Technical 
Assistance 

Amendment  No.  32:  Appropriates  $10,000,- 
000  for  rural  develc^ment  grants  and  tech- 
nical assistance  instead  of  $5,000,000  as  pro- 
posed by  the  House  and  $20,000,000  as  pro- 
posed by  the  Senate. 

The  Department  Is  directed  to  keep  the 
Hotise  and  Senate  Appropriations  Commit- 
tees fully  advised  of  progress  lieing  made  In 
this  program  and  to  take  advantage  to  the 
maximum  extent  possible  of  the  expertise  of 
personnel  In  other  departments  of  the  gov- 
ernment who  have  had  extensive  experience 
In  this  type  of  program.  The  increase  over 
the  amount  provided  by  the  House  is  for 
grants  for  community  facilities. 

Soil  Conservation  Service 

Resource  Conservation  and  Development 

The  conferees  are  in  agreement  with  the 
Senate  report  language  which  recommends 
26  new  project  starts  instead  of  15  pro- 
grammed in  the  budget  estimate. 

More  favorable  consideration  must  be  given 
to  the  operations  of  the  Soil  Conservation 
Service  In  connection  with  personnel  limita- 
tions. The  work  of  thU  agency  has  greatly 
expanded  especially  with  the  requirement 
that  Environmental  Impact  Statements  be 
prepared  for  each  project.  Yet  the  conferees 
note  that  the  personnel  allowance  has  de- 
creased from  14,457  In  fiscal  year  1970  to 
13,060  in  fiscal  year  1074. 

Rural  Electrification  Administration 

Amendments  Nos.  33  and  34:  Provide  that 
Insured  loans  pursuant  to  authority  of  sec- 
tion 305  of  Public  Law  93-32  shall  be  not 
less  than  $618,000,000  but  not  more  than 
$750^)00,000  as  proposed  by  the  Senate  In- 
stead of  the  House  provision  which  stipulated 
a  loan  level  of  $618,000,000. 
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Amendments  Noe.  36  and  36:  Provide  a 
loan  level  for  rural  telephone  loans  of  not 
less  than  $140,000,000  but  not  mcare  than 
$200,000,000  as  proposed  by  the  Senate  in- 
stead of  the  House  provision  which  stipu- 
lated a  loan  level  of  $140,000,000. 

The  Congress  passed  and  the  President 
signed  on  May  11,  1973,  P.L.  93-32  following 
a  long  dialogue  with  the  Administration 
which  was  to  be  the  basis  for  funding  REA 
programs — from  the  Rural  Electrification  and 
Telephone  Revolving  Fund  to  the  extent  of 
Its  assets — and  that  P.L.  93-32  would  be 
promptly  Implemented  by  the  REA  Adminis- 
trator. This  has  not  happened.  Under  P.L. 
93-32,  the  Administrator  was  both  author- 
ized to  make  insured  loans  at  5':r,  and  to 
guarantee  non-Federal  loans  at  Interest  rates 
to  be  agreed  upon  by  the  borrower  and  lend- 
er. Insured  electric  loans  were  to  be  made 
available  under  Congressional  mandates  that 
assured  a  loan  program  of  not  less  than  $618 
million  nor  more  than  $750  million.  The 
REA'E  "guarantee"  authority  was  vrritten  to 
facilitate  and  support  the  ability  of  RELA 
borrowers  to  obtain  loans  from  non-REA 
lenders  at  prevailing  market  Interest  rates 
and  terms  when  their  borrowing  needs  are 
beyond  the  fund  available  for  REA  insured 
loans. 

Now,  over  four  months  after  the  passage 
of  Public  Law  93-32,  and  nine  months  after 
the  termination  of  the  previous  programs 
on  January  I,  1973,  the  Administration  has 
still  not  implemented  REA's  loan  "guaran- 
tee" program. 

To  end  this  delay,  and  to  assure  the  avail- 
ability of  credit  to  the  REA,  an  amendment 
was  proposed  to  the  1974  Agriculture  Appro- 
priation Act  to  implement  the  loan  guaran- 
tee program  by  preventing  the  payment  of 
certain  salaries  and  expenses  for  persons  as- 
sociated with  that  delay.  However,  the 
amendment  was  withheld  upon  receiving  as- 
surances from  the  Director  of  the  Office  of 
Management  and  Budget  that  he  would  rec- 
ommend and  support  implementation  of  this 
program. 

In  addition  to  these  explicit  comments  and 
assurances,  the  Conference  wants  to  make 
clear  that  the  Office  of  Management  and 
Budget  also  provided  assurance  that  insofar 
as  OMB  was  involved,  all  additional  road- 
blocks to  the  Implementation  and  operation 
of  these  REA  programs  would  be  removed 
imminently. 

Farmers  Home  Administration 
Rural  Housing  Insurance  Fund 

Amendments  Nos.  37,  38,  and  39:  Provide 
insiu-ed  loan  levels  of  $2,144,000,000  as  pro- 
posed by  the  Senate  instead  of  $1,500,000,000 
as  proposed  by  the  House.  The  amendments 
also  provide  that  of  the  total  not  less  than 
$1,200,000,000  shall  be  available  for  subsidized 
interest  loans  to  low-income  borrowers,  in- 
stead of  $500,000,000  as  proposed  by  the 
House. 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  providing 
language  to  authorize  the  Secretary  of  Agri- 
culture to  sell  any  notes  in  the  fund  or  to 
sell  certificates  of  beneficial  ownership  there- 
in to  the  Secretary  of  the  Treasury,  to  the 
private  market,  or  to  such  other  sources  as 
the  Secretary  may  determine. 

Amendment  No.  41 :  Provides  technical  cor- 
rection proposed  by  the  Senate. 

Agricultural  Credit  Insurance  Fund 
Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  providing 
language  to  authorize  the  Secretary  of  Agri- 
culture to  sell  any  notes  in  the  fund  or  to 
sell  certificates  of  beneficial  ownership  there- 
in to  the  Secretary  of  the  Treasury,  to  the 
private  market,  or  to  such  other  sources  as 
the  Secretary  may  determine. 


Rural  Housing  for  Domestic  Farm  Labor 
Amendment  No.  43:  Apprc^rlates  $7.- 
500,000  instead  of  $5,000,000  as  proposed  by 
the  House  and  $15,000,000  as  proposed  by  the 
Senate.  The  conferees  direct  the  Secretary 
of  Agriculture  to  review  existing  regulations 
to  assure  that  the  program  is  administered 
in  accord  with  the  intent  of  Congress;  that 
thi  program  should  be  directed  at  those  who 
need  it;  and  that  local  sponsors  should  pro- 
vide as  much  of  the  costs  as  they  can  from 
their  own  resources. 

Mutual  and  SeU-Help  Housing 

Amendment  No.  44:   Appropriates  $4,000,- 
000  for  mutual  and  self-help  hovislng  instead 
of  $3,000,000  as  proposed  by  the  House  and 
$5,000,000  as  proposed  by  the  Senate. 
Rural  Development  Insurance  FHind 

Amendments  Nos.  45,  46  and  47:  These 
amendments  all  involve  loan  levels  for 
water,  sewer.  Industrial  development,  and 
other  community  facilities.  The  House  bill 
provided  $445,000,000  for  water  and  sewer 
loans  and  $50,000,000  for  other  community 
facility  loans.  The  Senate  bill  provided  $646,- 
000,000  for  water,  sewer  and  community  fa- 
cility loans.  For  Industrial  development 
loans,  the  House  bill  provided  $100,000,000 
and  the  Senate  bill  provided  $400,000,000. 

With  respect  to  water  and  sewer  loans  the 
conferees  agreed  to  $470,000,000.  The  con- 
ferees agreed  to  $50,000,000  for  community 
facility  loans  and  for  Industrial  development 
loans  the  conferees  agreed  to  $200,000,000. 

The  conferees  are  extremely  disappointed 
by  the  Department's  failure  to  develop  a 
plan  for  the  use  of  these  industrial  devel- 
opment loans.  The  conferees  strongly  sup- 
port this  program  but  did  not  feel  it  prudent 
to  agree  to  the  higher  loan  authorization  level 
until  the  Department  knows  how  to  proceed 
with  the  program.  Once  such  a  plan  is  devel- 
oped, the  conferees  agree  that  they  will  be 
inclined  to  look  with  favor  upon  funding 
requests. 

To  effectuate  the  conference  agreements, 
the  amendments  would  be  disposed  of  as 
follows: 

Amendment  No.  45:  The  Senate  recedes. 

Amendment  No.  46:  Provides  $470,000,000 
for  water  and  sewer  loans. 

Amendment  No.  47:  Provides  $200,000,000 
for  industrial  development  loans  and  $50,- 
000,000  for  community  facility  loans. 

Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment.  The  Senate  bill  provided 
language  that  would  allow  the  Secretary  of 
Agriculture  to  sell  notes  or  certificates  hi  the 
Riu-al  Development  Insurance  Fund.  In  ad- 
dition, the  Senate  bill  also  provided  that 
loans  provided  to  rural  communities  under 
the  Rural  Development  Insurance  Fund  may 
allow  for  a  grace  period  of  not  to  exceed  three 
years  on  the  repayment  of  principal  and  in- 
terest on  direct  and  insured  loans  if  they 
have  serious  economic  problems  that  such 
industrial  expansion  would  help  to  alleviate. 
The  conferees  agreed  to  the  language  pro- 
viding for  the  sale  of  notes  or  certificates  but 
did  not  agree  to  the  three  year  grace  period. 
The  conferees  will  expect  the  Department  to 
report  to  the  Committees  on  the  need  for 
such  a  grace  period.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in  the 
amendmetit  of  the  House  to  the  amendment 
of  the  Senate. 

TITLE     II) ENVIRONMENTAL     PROGRAMS 

Council  on  Environviental  Quality 
The  conferees  agree  that  of  the  $715,000 
provided  in  both  the  House  and  Senate  ver- 
sions of  the  bin  for  research  studies,  not  less 
than  $400,000  shall  be  utilized  for  carrying 
out  the  research  stvidles  specified  by  the 
House  Report.  The  conferees  will  expect  the 
Council,  in  the  future,  to  Justify  their  re- 
quests for  research  funds  in  detail. 


Eninronmental  Protection  Agency 
Personnel  Ceilings 
The  conferees  are  concerned  about  the  ap- 
parent lack  of  coordination  between  the 
Washington  office  of  EPA  and  the  Regional 
Office.  Far  too  much  delay  is  being  encoun- 
tered because  of  this  lack  of  coordination. 
To  help  Improve  this  situation  the  bill  a-s 
passed  by  both  the  House  and  Senate  pro- 
vided for  232  new  positions  for  the  Agency. 
However,  the  House  bill  had  eliminated  345 
other  new  positions  requested  by  the  Agency 
The  Senate  bill  restored  these  345  fKisltlons. 
The  conferees  have  agreed  to  include  173  of 
the  positions  eliminated  in  the  House  bill. 
The  action  of  the  conferees  will  establish  a 
year-end  ceiling  of  9,263  permanent  positions 
However,  this  ceiling  may  be  revised  upward 
to  refiect  the  transfer  of  temporary  employees 
to  permanent  status. 

The  conferees  direct  that  the  405  addi- 
tional positions  provided  for  fiscal  year  1974 
shall  not  be  Included  in  any  personnel  or 
monetary  ceiling  heretofore  or  hereafter 
applied,  levied  or  charged  against  the  Agency 
and  shall  be  considered  an  incremental  in- 
crease to  be  aecovmted  for  separately. 
Agency  and  Regional  Management 
Amendment  No.  49:  Appropriates  $49,675,- 
000  for  agency  and  regional  management  ac- 
tivities instead  of  $49,475,000  as  proposed  by 
the  House  and  $50,375,000  as  proposed  by  the 
Senate.  The  Senate  bill  restored  House  reduc- 
tions of  $500,000  for  temporary  employees 
and  $400,000  for  permanent  employees.  The 
conferees  agree  thqt  $200,000  above  the  House 
amount  shall  be  available  for  permanent  em- 
ployees. The  Senate  recedes  from  the  in- 
crease of  $500,000  for  temporary  employees. 
Amendment  No.  50:  The  House  bill  pro- 
vided that  the  Environmental  Protection 
Agency  prepare  environmental  impact  state- 
ments as  required  by  the  National  Environ- 
mental Policy  Act,  the  same  as  all  other 
agencies  of  the  Federal  Government.  The 
Senate  bill  provided  that  the  Agency  pre- 
pare "environmental  explanations"  rather 
than  environmental  impact  statements.  Tlie 
conferees  agree  that  the  Agency  shall  be  re- 
quired to  prepare  environmental  impact 
statements  on  all  major  actions  of  the  Agency 
having  a  significant  impact  on  the  environ- 
ment. 

Because  of  the  need  to  maintain  a  com- 
mon sense  approach  to  our  efforts  to  improve 
and  restore  our  environment,  all  points  of 
view  need  to  be  heard  and  taken  into  con- 
sideration. Therefore,  the  conferees  expect 
the  Administrator  of  the  Environmental 
Protection  Agency  and  the  Chairman  of  the 
Council  on  Environmental  Quality  to  work 
with  the  Secretary  of  Commerce  so  that  tlie 
advice  and  recommendations  of  private  in- 
dustry, so  essential  to  the  economy  and  well- 
being  of  the  people,  will  be  given  full  con- 
sideration in  the  formulation  of  environ- 
mental policy. 

It  is  the  opinion  of  the  conferees  that 
had  the  Agency  prepared  environmental  Im- 
pact statements  and  given  consideration  to 
such  things  as  cost  to  consumers  and  pro- 
ducers our  present  and  foreseeable  energy 
problems  would  likely  not  be  as  serious  as 
they  now  appear  to  be. 

Research  and  Development 
Amendment    No.    51:    Provides    language 
which    will    allow    the   Agency   to   purchase 
uniforms  and  lab  coats  as  proposed  by  the 
Senate. 

Amendments  Nos.  52  and  53:  Appropri- 
ate $161.  775,000.  of  which  $9,000,000  will  be 
derived  from  unexf>ended  balances,  instead 
of  $154,175,000  (which  included  $13,000,000 
in  unexpended  balances)  as  proposed  by  the 
House  and  $182,975,000  (which  included  $9.- 
000.000  in  unexpended  balances)  as  pro- 
posed by  the  Senate. 

The  conferees  concurred  in  the  House  re- 
duction of  $1,000,000  for  temporary  employ- 
ees. The  Senate  had  restored  the  House  re- 
duction of  $1,000,000. 
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ThB  conferees  agreed  to  a  reduction  of 
$200,000  for  permanent  employees  Instead 
of  a  reduction  of  (400,000  as  proposed  by  the 
House. 

The  conferees  agreed  to  an  Increase  of 
$10,000,000  to  speed  up  Initiation  and  Imple- 
mentation of  new  sulfur  dioxide  control 
techniques  to  existing  large  coal  fired  elec- 
trical generation  plants  Instead  of  an  In- 
crease of  $20,000,000  as  proposed  by  tlie 
Senate. 

The  Senate  receded  on  the  proposed  In- 
crease of  $5,000,000  for  Sec.  208  grants. 

The  House  receded  on  the  Senate  reduc- 
tion of  $3,600,000  for  the  Solid  Waste  Pro- 
gram. The  Agency  proposed  transferring 
$3,600,000  from  Research  and  Development  to 
Abatement  and  Control  to  more  acciirately 
reflect  the  worUoad  of  the  program. 

The  House  receded  on  the  Senate  Increase 
of  $1,000,000  for  Solid  Waste  Research. 

The  Senate  receded  on  the  general  reduc- 
tion proposed  by  the  House.  The  bill  pro- 
vides Increases  of  $5,000,000  for  research  on 
pesticides  and  $5,000,000  for  preparation  of 
environmental  Impact  statements.  Funds  for 
some  of  this  work  had  been  Included  In  the 
budget  estimate,  therefore,  the  conferees 
agreed  to  the  general  reduction  proposed  by 
the  House. 

Abatement  and  Control 

Amendment  No.  64:  Provides  language 
which  will  allow  the  Agency  to  piirchaae 
uniforms  and  lab  coats  as  proposed  by  the 
Senate. 

Amendments  Nos.  55  and  56:  Appropriate 
$267,100,000,  of  which  $3,700,000  will  be  de- 
rived from  unexpended  balances,  for  abate- 
ment and  control  activities.  The  House  pro- 
posed $251,100,000  (which  Included  $5,700,000 
In  unexpended  balances)  and  the  Senate  pro- 
posed $258,500,000  (which  included  $1,700,000 
in  unexpended  balances). 

The  conferees  concurred  In  the  House  re- 
duction of  $1,000,000  for  temporary  em- 
ployees. The  Senate  had  restored  the  House 
reduction  of  $1,000,000. 

The  conferees  agreed  to  a  reduction  of 
$400,000  for  permanent  employees  Instead  of 
a  reduction  of  $800,000  as  proposed  by  the 
House. 

The  House  concurred  In  the  transfer  of 
$3,600,000  from  Research  and  Development 
to  Abatement  and  Control  as  proposed  by  the 
Senate. 

The  House  receded  In  the  Senate  Increase 
of  $2,000,000  for  Initial  funding  of  Sec.  115 
of  Pli.  92-500  to  begin  the  identification  and 
removEd  of  toxic  pollutants  from  harbor 
areas. 

Amendment  No.  67:  Exported  in  technical 


September  20,  1973 


disagreement.  The  managers  on  the  part  of 
the  House  wUl  move  to  recede  and  concur  In 
the  Senate  amendment.  The  Senate  bUl  add- 
ed language  making  funds  available  to  carry 
out  section  104(g)  (1)  and  (2)  of  the  Federal 
Water  PoUutlon  Control  Act.  The  authoriza- 
tion for  both  of  these  sections  expired  on 
June  30.  1973. 

Amendment  No.  68:  The  Senate  receded  in 
the  proposed  Increase  of  $16,000,000  for  car- 
rying out  section  314  of  the  Federal  Water 
Pollution  Control  Act.  The  conferees  wUl  ex- 
pect the  Agency  to  expedite  their  work  in 
connection  with  the  Identification  of  euthro- 
plc  lakes  and  develop  a  program  to  carry  out 
their  restoration.  Once  such  a  program  has 
been  developed,  the  plan  should  be  submit- 
ted to  the  appropriate  committees  of  Con- 
gress for  review. 

Amendment  No.  59:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  move  to  recede  and  concur 
In  the  Senate  amendment.  The  Senate  added 
language  which  provides  for  the  transfer  of 
$15,000,000  to  the  Agricultural  Conservation 
Program  (REAP)  for  conservation  and  pol- 
lution abatement  practices  Including  animal 
waste  storage  and  diversion  facilities. 
Knforoement 
Amendment  No.  60:  Provides  language 
which  will  allow  the  Agency  to  purchase 
uniforms  and  lab  coats  as  proposed  by  the 
Senate. 

Amendment  No.  61 :  Appropriates  $46,150,- 
000  for  enforcement  activities  instead  of 
$45,950,000  as  proposed  by  the  House  and 
$46,850,000  as  proposed  by  the  Senate.  The 
Senate  receded  on  the  increase  of  $5(X),000 
for  temporary  employees.  The  Senate  had  re- 
stored the  House  reduction  of  $400,000  for 
permanent  employees  and  the  conferees 
agreed  to  a  reduction  of  $200,000  or  $200,000 
above  the  House  bill. 

Construction  Grants 

Amendment  No.  62:  Deletes  language  pro- 
viding that  EPA  shall  obligate  no  less  than 
$200,000,000  for  reimbursement  for  waste 
treatment  facilities  built  between  1956  and 
1966  as  proposed  by  the  Senate. 

Scientific  Activities  Overseas 
(Special  Foreign  Currency  Program) 

Amendment  No.  63:  Appropriates  $2,000,- 
000  for  scientific  activities  overseas  as  pro- 
posed by  the  House  Instead  of  $4,000,000  as 
proposed  by  the  Senate. 

National  Commission  on  Water  Quality 

Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 


amendment,  the  effect  of  which  wlU  be  to 
provide  $10,000,000  for  the  Commission  as 
propoeed  by  the  Senate.  In  addition,  the 
House  amendment  wUl  also  extend  the  avall- 
abUtty  of  the  funds  untU  June  30,  1975  and 
prohibit  the  use  of  the  funds  to  delay  any 
existing  project  heretofore  authorized.  The 
conferees  also  agreed  to  change  the  name  of 
the  Commission  to  reflect  the  new  name  of- 
ficially adopted  by  the  members  of  the  Com- 
mission. The  managers  on  the  part  of  the 
Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Farmers  Home  Administration  and  Housing 
and  Urban  Developmeni  Water  and  Sewer 
Grants 

The  Conferees  wish  to  express  their  con- 
cern over  the  need  to  Implement  the  HUD 
and  PHA  water  and  sewer  programs  as  pro- 
vided in  the  bUl.  Both  the  House  and  Sen- 
ate versions  of  the  bUl  were  Identical;  there- 
fore, the  water  and  sewer  program  funding 
was  not  an  item  in  conference.  The  bill  pro- 
vides for  the  FHA  program  an  appropriation 
of  $30,000,000  and  the  reapproprlatlon  of 
$120,000,000  in  frozen  funds  for  a  total  pro- 
gram level  of  $160,000,000  in  1974.  In  the 
case  of  HUD,  the  bill  provides  for  the  reap- 
proprlatlon of  $400,000,000  in  frozen  prior 
year  funds.  Including  $100,000,000  to  be 
transferred  to  EPA  to  start  the  Great  Lakes 
Program. 

Both  of  these  highly  Important  programs 
were  cancelled  by  the  Administration  during 
fiscal  year  1973,  and  the  Great  Lakes  Pro- 
gram was  never  started.  Part  of  the  rationale 
given  is  that  $5  bilUon  was  provided  to  EPA 
for  the  construction  grant  program  and  PX. 
92-500  gave  EPA  the  authority  to  make 
sewer  grants;  therefore,  there  was  no  longer 
a  need  for  the  FHA  and  HUD  programs. 
While  EPA  does  have  the  authority  to  make 
sewer  grants,  the  agency  does  not  have  the 
authority  to  make  grants  for  water  systems, 
as  do  the  FHA  and  HUD  programs.  More- 
over. EPA's  grants  are  made  on  the  basis  of 
a  priority  listing  developed  by  the  States 
and  traditionally  sewer  systems  are  of  low 
priority,  as  compared  to  treatment  plants. 

In  addition  to  the  above,  PJ,.  02-500 
changed  the  allocation  formula  of  how 
funds  were  distributed  to  the  States.  In 
terms  of  the  $5  biUlon  made  avaUable  for 
grants  during  fiscal  years  1973  and  1974,  this 
change  in  formula  resulted  in  19  States  re- 
ceiving more  funds  than  under  the  old  for- 
mula, but  31  States  receiving  a  reduction  in 
funds.  For  example,  the  four  largest  In- 
creases and  the  four  largest  decreases  were 
in  the  following  States: 


Old  formala 


New  formula 


ClMnge 


Hem  Jers«y 

Michigan 

Maryland 

Naw  Yoili 


tl72.9I6.450 

213. 978. 550 

94,982.250 

437,697,550 


{385, 200, COO 
399,070.000 
212,910,000 
552,890,000 


+1212.283,550 
+  185,091,450 
+117,927,750 
+115,192,450 


Old  formula 


New  formula 


Chance 


Texas $269,923  250 

Not*  Carolina 123, 150,  750 

M*b»m» 83,933,150 

Goofra 111,263,400 


tl38. 470, 000 
46. 145, 000 
18,060,000 
a,  850, 000 


-$131,453,250 
-77,005,750 
-65.873,150 
-62,613.400 


In  reviewing  the  31  States  that  lost  funds 
as  a  result  of  the  formula  change;  clearly, 
rural  America  was  the  big  loser.  The  PHA 
and  HUD  programs  were  a  major  factor  In  the 
effort  of  rural  America  toward  a  better  life. 
The  change  In  the  allocation  formula  plus 
the  cancellation  of  the  FHA  and  HUD  water 
and  sewer  programs  were  a  severe  blow  to  this 
effort. 

Therefore,  the  Conferees  direct  that  the 
FHA  and  HUD  water  and  sewer  programs  be 
reestablished  at  the  level  provided  by  this 
bill.  Reestablishment  of  these  Important 
programs  will  help  to  offset  to  some  degree 
the  losses  sustained  by  rural  America  by  the 
formula  change  in  the  distribution  of  EPA 
construction  grant  funds. 


DEPARTMENT   OT   AGKICULTUBX 

Soil  Conservation  Service 
Conservation  Operations 

Amendment  No.  65:  Deletes  language  pro- 
posed by  the  Senate  authorizing  necessary 
expenses  for  carrying  out  responsibilities  un- 
der section  302  of  the  Rural  Development  Act 
of  1972  (Public  Law  92-^19). 

Amendment  No.  66:  Appropriates  $160,- 
000,000  for  conservation  operations  as  pro- 
posed by  the  House  Instead  of  $168,069,000  as 
proposed  by  the  Senate. 

The  conferees  are  in  agreement  that  more 
favorable  consideration  must  be  given  to  the 
operations  of  the  Soil  Conservation  Service 
with  regard  to  the  imposition  of  personnel 


limitations  because  of  the  Increased  work- 
load resulting  from  expanded  operations  and 
additional  duties  being  Incurred  by  the  re- 
quirement for  filing  environmental  Impact 
statements.  Additional  personnel  needed  to 
carry  out  the  programs  under  the  Increased 
funding  provided  in  this  bill  shall  be  in 
addition  to  any  personnel  limitations  hereto- 
fore or  hereafter  Imposed.  It  Is  mo«t  impor- 
tant that  the  essential  services  of  the  Soil 
Conservation  Service  not  be  curtailed. 
Watershed  Planning 
Amendment  No.  67:  Appropriates  $10,000,- 
000  for  watershed  planning  instead  of  $7.- 
053.000  as  proposed  by  the  House  and  $12.- 
000,000  as  proposed  by  the  Senate. 
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Agricultural  Stabillaztion  and  Conservation 

Service 
Agricultural  Conservation  Program   (REAP) 

Title  X  of  the  Agriculture  and  Consiimer 
Protection  Act  of  1973  (Public  Law  93-86) 
provides  for  a  "Rural  Environmental  Con- 
servation Program."  The  conferees  are  In 
agreement  that  funds  and  authorities  pro- 
vided In  this  blU  to  the  Agrlcvatural  StabUl- 
zatlon  and  Conservation  Service  for  the 
Agricultural  Conservation  Program  (REAP) 
shall  also  be  available  for  the  Rural  En- 
vironmental Conservation  Program. 

County  ASCS  Committees  shall  retain  au- 
thority to  select  and  approve  cost  sharing 
practices,  including  the  application  of  min- 
erals or  other  materials  where  such  Com- 
mittees find  such  practices  essential  to  land 
development  or  prcfservatlon.  The  conferees 
further  direct  that  State  and  County  ASCS 
Committeemen  should  not  be  arbitrarily 
dismissed. 

Many  of  the  practices  authorized  under 
the  Rural  Environmental  Conservation  Pro- 
gram will  Involve  multi-year  programs  on  a 
contractual  basis.  For  the  purpose  of  com- 
puting new  obligational  authority  for  each 
fiscal  year  in  these  Instances,  only  the 
amount  of  obligation  for  a  particular  fiscal 
year  shall  be  considered.  To  Include  the  total 
obligation  of  the  contractual  p>eriod  in  any 
one  fiscal  year  would  greatly  reduce  the  an- 
nual scope  of  program  activity  imder  this 
program. 

Under  the  provisions  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  of  1936, 
the  Agricultural  Stabilization  and  Conserva- 
tion Service  has  provided  financial  assistance 
for  tree  planting  for  forestry  purposes  and 
timber  stand  Improvement  practices.  Assist- 
ance for  tree  planting  has  been  avaUable 
since  1968.  Under  these  practices,  over  one 
million  farmers  have  planted  about  6.5  mil- 
lion acres  with  cost-share  systems  amounting 
to  approximately  $130  million.  The  number 
of  trees  planted  on  the  5.6  million  acres  ts 
about  4.9  billion  trees.  Practically  all  States 
have  participated  In  this  phase  of  the 
program. 

Section  1009  of  the  Agriculture  and  Con- 
sumer ProtecUon  Act  of  1973  (Public  Law  93- 
86)  provides  for  a  forestry  Incentives  pro- 
gram. It  is  to  be  noted  that  the  legislation 
stipulates  that  "The  programs,  contracts,  and 
authority  authorized  under  this  title  shaU 
be  In  addition  to  and  not  in  substituUon  for, 
other  programs  in  such  areas  authorized  by 
this  or  any  other  title  or  act,  .  .  ."  In  view 
of  previous  experience  gained  in  this  pro- 
gram, the  conferees  direct  that  the  Agricul- 
tural Stabilization  and  Conservation  Service 
administer  the  so-called  "forestry  Incentives 
program"  in  conjunction  with  the  tree  plant- 
ing program  that  the  agency  has  adminis- 
tered since  1926. 

Water  Bank  Act  Program 

Amendment  No.  68:  Appropriates  $10,000.- 
000  for  the  Water  Bank  Act  Program  as  pro- 
poeed by  the  Senate. 

TITLE  IV— CONSUMER  PROGRAMS 

DKPABTMENT  OT  HEALTH,  EDTTCATIOK 
AMD  WXLFAUC 

Office  of  Consumer  Affairs 
Amendment  No.  69:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur 
In  the  Senate  amendment  with  an  amend- 
ment, the  effect  of  which  will  be  to  provide 
$1,140,000  rather  than  $1,200,000  as  provided 
by  the  Senate.  The  managers  on  the  part  of 
the  Senate  will  move  to  concur  In  the  amend- 
ntent  of  the  House  to  the  amendment  of  the 
Senate.  The  conferees  will  expect  the  Office 
of  Consumer  Affairs  to  obtain  necessary  legis- 
lative authorization  prior  to  the  considera- 
tion of  next  year's  bllL 


Food  and  Drug  Administration 
Amendment  No.  70:  Provides  language 
proposed  by  the  Senate  that  funds  expended 
for  tea  inspection  by  the  Food  and  Drug  Ad- 
ministration In  fiscal  year  1974  shall  not 
exceed  the  fees  collected  during  the  same 
period. 

Federal  Trade  Commission 
Amendment  No.  71 :  Appropriates  $30,600,- 
000  Instead  of  $29,600,000  as  proposed  by  the 
House  and  $32,090,000  as  proposed  by  the 
Senate.  The  conference  agreement  includes 
$1,000,000  for  a  study  of  the  energy  industry. 
This  study  shall  be  In  conjunction  with  the 
study  made  heretofore  which  was  limited  to 
the  petroleum  industry  and  shall  include  a 
report  to  the  Committee  and  to  the  CX>ngress 
at  the  earliest  practicable  moment  consistent 
with  compiling  an  adequate  study.  As  in  the 
earlier  petroleum  study,  the  study  should 
also  Include  consideration  of  the  effects  of 
decisions  by  government  departments  and 
agencies,  including  environmental  agenclee. 
on  the  price  and  supply  of  energy.  The  study 
shall  be  conducted  within  the  regular  organi- 
zational structure  of  the  Federal  Trade  Com- 
mission and  under  normal  procedures.  The 
conferees  have  not  restored  the  40  positions 
deleted  by  the  House  because  of  the  failure 
to  flu  all  of  the  130  positions  provided  by 
Congress  last  year. 

DEPARTMENT  OP  AGBICTrLTTmE 

Food  and  Nutrition  Service 
Child  Nutrition  Programs 

Amendment  No.  72:  Appropriates  $696,- 
918.000  for  tht  Child  Nutrition  Programs  in- 
stead of  $690,918,000  as  proposed  by  the 
House  and  $702,918,000  as  proposed  by  the 
Senate. 

Amendment  No.  73:  Provides  $23,110,000 
for  nonfood  assistance  instead  of  $16,110,000 
as  proposed  by  the  House  and  $38,110,000  as 
proposed  by  the  Senate. 

Special  Milk  Program 

Amendment  No.  74:  Appropriates  $97,133,- 
000  for  the  Special  Milk  Program  as  proposed 
by  the  Senate  instead  of  $35,000,000  as  pro- 
posed by  the  House.  This  amount  shall  be 
available  to  carry  out  the  special  school  milk 
program  pursuant  to  appropriate  legislative 
authorization.  The  conferees  wish  to  make 
certain  that  milk  Is  made  available  to  all 
school  children. 

Food  Stamp  Program 

Amendment  No.  75:  Appropriates  $2,600,- 
000,000  for  food  stamps  as  proposed  by  the 
Senate  Instead  of  $2,300,000,000  as  proposed 
by  the  House.  The  conferees  have  agreed  to 
$2,600,000,000,  the  same  as  the  amoimt  ap- 
propriated for  fiscal  year  1973  but  $300,000,- 
000  more  than  the  budget  request,  because  of 
recent  actions  by  the  Congress.  At  the  time 
the  Department  appeared  before  the  House 
Committee,  the  Committee  was  assured  that 
the  figure  of  $2,200,000,000  would  meet  all 
known  requirements  under  the  law.  How- 
ever, with  the  recent  passage  of  the  Farm 
Bill  eligibility  for  this  program  was  greatly 
expanded.  The  conferees  were  advised  that 
a  supplemental  budget  request  in  excess  of 
$700,000,0<X)  is  currently  being  developed  by 
the  Executive  Branch  to  meet  this  broadezxed 
eligibility.  Therefore,  the  conferees  agreed  to 
the  $3,500,000,000  which  should  result  In  re- 
ducl~<g  the  amount  that  will  have  to  be  pro- 
vided by  a  supplemental  i4>proprlatlon. 

COITFKRENCS  TOTAIi WTTH  COMPAEISONS 

The  total  new  budget  (obligational)  au- 
thority for  the  flscad  year  1974  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1973  total,  the 
1974  budget  estimate  total,  and  the  House 
and  Senate  bills  follows: 
New  budget   (obligational) 

authority.      fiscal       year 

1973 $12,738,992,700 


Budget    estimates    of    new 
(obligational)    authority. 

fiscal  year   1974 9,619,660.600 

House      bill,      fiscal      year 

1974   -      9,386,737,600 

Senate     bill,     fiscal      year 

1974    10,176,926.500 

Conference  agreement 9,927,667,000 

Conference  agreement  com- 
pared with — 
New  budget   (obligation- 
al)      authority,      fiscal 

year   1973 -2,811,325,700 

Budget  estimates  of  new 
(obligational)  author- 
ity (as  amended) .  fiscal 

year    1974 +406,116,400 

House    bill,    fiscal    year 

1974 +541,929.400 

Senate    bill,    fiscal    year 

1974 -249.269.500 

The  conference  report  Is  $2.8  billion  be- 
low last  year's  appropriation.  $300  million 
has  been  added  for  food  stamps  because  eli- 
gibility requirements  were  liberalized  in  the 
Farm  BlU  which  was  passed  after  both  bouses 
had  acted  on  the  bUl.  The  conferees  have 
been  advised  that  a  supplemental  in  excess 
of  $700,000,000  for  the  food  stamp  amend- 
ments Is  currently  being  considered  in  the 
Executive  Branch.  The  effect  is  that  the 
present  conference  agreement  is  $408,116,400 
above  the  present  budget  request,  but  is 
weU  within  the  budget  request  which  is  in 
process. 

Jamie  L.  WHirrm. 

Geokce  E.  Sriplet. 

Pkank  E.  Evans. 

Bn.1.  D.  BtTKUsoir, 

WUXIAM    H.   Natcheb, 

Neal  SMrrH, 

Bob  Caset. 

George  Maron, 

Mark  Andrews. 

Robert  H.  MicKn., 

Bill  Scherlr. 

j.  k.  robimson. 

Elford  a.   Cederberg, 
Managers  on  the  Part  of  the  House. 

Gale  W.  McGex, 

John   L.   McClellait, 

William  Proxmirx. 

ROBBT  C.  Btro, 

Herman  E.  Talmaock, 

Hiram  L.  Fono. 

Roman  L.  Hrosxa. 

Milton  R.  Yoonc, 
Managers  on  the  Part  of  the  Senate. 


COMMENDATION  OP  PRESIDENT 
FOR  ACTION  TO  STOP  DISCRIMI- 
NATION AGAINST  WOMEN 

(Mrs.  GRIPPITHS  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  GRIFFITHS.  Mr.  Speaker.  It  is 
possible  I  do  not  agi'ee  with  all  parts 
of  the  housing  message,  but  I  should  like 
to  tell  the  Members  one  thing.  It  is  the 
first  time  in  American  history,  I  believe, 
that  a  President  of  the  United  States  has 
singled  out  women  as  being  a  discrimi- 
na*ed-against  class  in  an  individual  law 
and  has  asked  that  such  discrimination 
be  cured.  I  applaud  the  President  for  his 
action,  and  I  hope  he  will  look  at  the  rest 
of  the  laws. 


THE  MILITARY  ALL-VOLUNTEER 
CONCEPT— FOURTH  SEGMENT 
(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 
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Mr.  MONTGOMERY.  Mr.  Speaker,  to 
continue  my  1  minute  speeches  on  the 
volimteer  concept,  by  hard  recmiting 
the  Army  National  Guard  has  in  most 
States  kept  its  strength  levels  up;  how- 
ever, the  Army  Guard  has  a  shortfall  of 
18,000. 

If  the  Congress  will  pass  enlistment 
and  reenlistment  bonuses  and  the  full- 
time  life  insurance  legislation,  then  the 
Army  Guard  should  be  able  to  maintain 
its  strength  levels. 

The  Air  Guard  was  the  only  Reserve 
unit  to  be  given  an  increase  in  personnel 
by  the  Congress.  They  are  keeping  their 
strengths  up,  but  they  do  need 
incentives. 

Mr.  Speaker,  I  cannot  understand  why 
we  can  give  incentives  to  the  Regulars 
like  they  are  going  out  of  style  but  none 
to  the  Reserves. 

The  only  incentive  given  to  the  Army 
National  Guard  recently  is  that  long- 
haired guardsmen  can  now  wear  wigs  to 
cover  their  long  hair,  but  these  wigs  must 
be  dark,  blond,  or  gray,  but  not  purple,  as 
one  gtiardsman  showed  up  at  simomer 
camp  wearing.  However,  the  Air  Guard 
has  not  permitted  its  airmen  to  wear  wigs 
up  to  this  time. 

Yes,  Mr.  Speaker,  things  certainly  have 
changed  in  the  military  since  you  and  I 
served.  Would  you  believe  what  color  a 
soldier's  wig  should  be  is  now  an  impor- 
tant decision? 


REPORT  ON  PARKING 

(Mr.  SISK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SISK.  Mr.  Speaker,  I  simply  would 
like  to  alert  the  membership  to  the  fact 
that  the  Committee  on  Parking  has  been 
striving  to  increase  the  amount  of  park- 
ing for  our  staff  people. 

We  have  received  a  very  large  nxmi- 
ber  of  requests  for  additional  parking. 

We  feel  that  we  are  making  progress.  I 
simply  am  taking  this  opportunity  to 
place  some  remarks  in  the  Record  out- 
lining the  procedure  through  which  we 
are  moving  certain  set-hour  employees 
to  an  adjacent  parking  lot  near  the 
R.  F.  K.  Stadium,  and  we  will  be  busing 
these  people  to  and  from  the  Capitol. 

Mr.  Speaker,  we  are  getting  a  few 
kicks  because  some  of  these  people,  for 
some  reason,  seem  to  feel  that  they  have 
an  inherent  right  to  park  right  in  a 
particular  spot. 

We  know  tliat  we  are  at  least  a  couple 
thousand  parking  spaces  short.  All  I 
ask  is  that  the  Members  bear  with  us. 
We  are  moving  ahead.  We  will  be  mov- 
ing not  only  the  policemen  but  em- 
ployees of  the  Architect's  OfBce,  em- 
ployees of  the  Clerk's  office,  employees 
of  the  Building  Superintendent,  and  so 
on,  in  stages  out  to  this  parking  lot.  We 
will  continue  to  give  them  security  for 
their  automobiles. 

Mr.  Speaker,  we  will  be  able  thereby 
to  make  available  parking  spots  for  the 
Members'  staffs,  we  hope,  very  shortly, 
in  additional  numljers. 


Mr.  Speaker,  as  chairman  of  the  Select 
Committee  on  Parking  I  have  been  des- 
ignated by  the  committee  to  report  to 
the  House  on  the  progress  we  sure  making 
in  trying  to  provide  additional  parking 
spaces  for  ovr  ever-increasing  personnel 
and  to  improve  the  overall  parking  situa- 
tion on  the  House  side  of  the  Capitol. 

First,  I  should  like  to  thank  my  dis- 
tinguished colleague,  Chairman  Bob 
Casey  of  the  Legislative  Appropriations 
Subcommittee  for  requesting  the  neces- 
sary funds  to  put  these  plans  into  effect. 

Second,  as  you  may  know  we  started  on 
August  20  with  a  plan  to  utilize  the  park- 
ing lots  at  R.F.K.  Stadium  coupled  with 
a  regularly  scheduled  shuttle  bus  system 
to  add  to  our  usable  spaces. 

From  the  beginning  our  intention  was 
to  place  most  House  employees  with  set 
working  hours  at  the  new  facility.  We 
decided  to  use  the  Capitol  Police  as  the 
first  group  because  of  the  fine  cooperation 
we  have  received  from  them  in  the  past. 

Following  the  successful  test  rim  with 
the  police  and  the  Library  of  Congress 
employees,  it  is  our  intention  to  start 
parking  employees  from  the  Architect's 
office  on  September  24;  House  Office 
Building  personnel  on  October  1 ;  Clerk's 
office  personnel  on  October  9;  and  cafe- 
teria workers  on  October  15,  at  the  new 
faculty. 

As  you  know  we  will  provide  free  park- 
ing as  well  as  free  transportation  to  and 
from  Capitol  Hill.  We  are  currently  us- 
ing GPO,  Capitol  Police,  and  Library  of 
Congress  buses,  but  will  shortly  contract 
with  Metro  to  provide  the  transporta- 
tion. 

Once  we  have  completed  the  schedule 
for  stadium  parking  it  will  open  up  spaces 
on  the  Hill  which  will  be  made  available 
to  Members  and  committees. 

After  filling  these  newly  opened  spaces 
we  will  then  also  offer  spaces  at  the 
stadiiun  for  Members  and  committees. 

The  committee  will  be  conducting  a 
continuing  study  which  will  include  re- 
organizing the  arrangement  of  the  pres- 
ent spaces  within  the  garages  and  lots  on 
the  House  side  which  wiU  provide  even 
more  additional  spaces  in  these  garages 
and  lots. 

We  recognize  that  many  will  be  incon- 
venienced, but  becaiise  all  of  us  are  seek- 
ing the  same  goal  of  adequate  parking 
for  all  we  are  siire  of  having  yoiu-  coop- 
eration. 

By  minor  inconveniences  to  some  who 
have  always  had  parking  we  will  now  be 
able  to  provide  parking  for  some  who 
have  never  had  a  parking  space. 

One  of  our  greatest  complaints  has 
been  from  those  with  lot  stickers  but  no 
assigned  space,  who  have  been  forced  to 
drive  around  for  a  long  time  to  the  vari- 
ous lots  but  find  them  all  full.  Conse- 
quently, in  our  reorganization,  the  out- 
side lot  permit  holders  will  from  now  on 
be  guaranteed  space  in  a  specific  lot  or 
area. 

Please  remember  that  those  who  park 
under  House  of  Representatives  auspices 
will  have  free  parking,  free  transporta- 
tion, and  guarded  psu-king  lots  which  we 
all  recognize  is  a  very  desirable  situation 


In  comparison  to  other  Washington  area 
parking  problems. 

Needless  to  say,  without  your  coopera- 
tion and  that  of  the  others  involved  this 
program  cannot  be  successful.  I  think  we 
all  recognize  the  tremendous  problem 
with  which  we  are  faced  and  only  under 
such  a  program  can  we  provide  the  spaces 
for  the  great  number  of  requests  we 
presently  have. 

Hopefully  the  new  plan  will  go  a  long 
way  toward  correcting  oui*  problems. 


PARKING  FACIUTIES  FOR  INTERN 
PROGRAM  EMPLOYEES 

Mr.  GROSS.  Mr.  Speaker,  I  wonder  if 
the  Members  who  supported  the  intern- 
program  the  other  day  will  now  be  ask- 
ing, in  view  of  the  shortage  of  parking 
spaces,  for  parking  space  for  the  interns 
they  Intend  to  employ  at  a  cost  to  the 
taxpayers  of  $500  per  month  for  2 
months? 

Mr.  SISK.  Mr.  Speaker,  will  the  gen- 
tleman 3rield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  California. 

Mr.  SISK.  Mr.  Speaker,  I  might  say 
that  the  gentleman  from  Iowa  (Mi-. 
Gross)  is  a  member  of  my  committee. 

In  answer  to  his  question,  I  would  hope 
not.  We  nave  at  present,  as  my  coUeagues 
know,  some  300  or  400  requests  from 
Members  for  additional  spaces  for  their 
staffs  and  for  committee  staffs,  and  these 
are  the  reasons  why  we  are  doing  some 
of  the  things  we  are  doing.  We  will  make 
these  facilities  available,  and  let  us  not 
ask  for  parking  for  interns. 


MAJORITY  LEADER  THOMAS  P 
O'NEILL,  JR.,  SAYS  HOUSINO  MES- 
SAGE IS  LIMBO  FOLLOWED  BY 
SUSPENDED  ANIMATION 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  O'NEILL.  Mr.  Speaker,  yesterday 
President  Nixon  submitted  his  housing 
program  to  the  Congress.  Unfortunately, 
the  only  kind  of  housing  it  bears  any  re- 
semblance to  is  an  ivory  tower. 

The  low-  and  moderate-income  people 
of  this  Nation  do  not  need  a  lesson  in 
housing  theory — or  a  list  of  things  that 
might  work.  What  they  need  is  housing. 

To  strip  away  all  the  hemming  and 
hawing.  President  Nixon's  message 
simply  says  that  he  has  no  new  proposals 
to  replace  the  established  housing  pro- 
grams that  he  shut  off  so  brutally  last 
January. 

The  President  is  telling  us  that  8 
months  of  housing  limbo  will  be  followed 
by  a  year  of  suspended  animation. 

For  example,  President  Nixon  said  that 
cash  payments  to  the  elderly  and  poor 
might  work.  But  he  did  not  say  he  was 
going  to  do  that.  He  said  he  might  do  it 
in  1974  or  1975  or  whenever. 

He  spoke  of  "forward  commitments" 
and  "tandem  plans"  and  a  jumble  of  ex- 
perimental progi-ams  that  nibble  at  the 
problem. 

Then  he  finally  fell  back  on  the  tested 
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and  functioning  programs  that  Congress 
has  established  and  that  he  condemned 
so  roundly  last  January.  He  said  he  would 
relax  his  freeze  on  these  programs  long 
enough  to  let  them  provide  200,000  new 
imits  of  housing. 

President  Nixon  seriously  aggravated 
this  Nation's  housing  crunch  by  shutting 
off  those  programs  to  begin  with.  Now — 
once  again — he  fails  to  deal  with  a  prob- 
lem for  which  he  bears  major  responsi- 
bUity.      , 

His  kind  of  housing  program  Is  not 
even  enough  to  repair  a  leaky  roof. 


CONGRESS  ENTERS  NEW  ERA 

(Mr.  BR<X>KS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BROOKS.  Mr.  Speaker,  I  con- 
gratulate the  distinguished  gentleman 
from  Ohio,  the  chairman  of  the  Com- 
mittee on  House  Administration  (Mr. 
Hays)  on  his  recent  breakthrough  In 
Improving  the  informational  assets  of 
the  Congress. 

I  refer  specifically  to  the  annoimce- 
ment  last  week  that  he  and  Senator 
Cannon,  the  able  chairman  of  the  Senate 
Committee  on  Rules  and  Administration, 
had  set  forth  on  an  integrated  congres- 
sional bill  status  system.  The  Senate  is 
adopting  the  system  developed  by  the 
Committee  on  House  Administration. 
This  is  a  significant  step  forward,  but  it 
is  equally  important  as  heralding  future 
imified  congressional  efforts  to  Improve 
information  capability. 

As  vice  chairman  of  the  Joint  Commit- 
tee on  Congressional  Operations  and 
previously  as  a  member  of  the  Joint 
Committee  on  the  Organization  of  the 
Congress,  I  have  been  aware  of  the  bene- 
fits to  be  derived  from  such  cooperation 
between  the  two  bodias.  To  quote  Senator 
Cannon: 

This  iB  but  one  of  a  number  of  examples 
by  which  a  planned  cooperative  deTelopment 
effort  can  provide  benefits  to  both  the  House 
and  the  Senate. 

Again,  I  congratulate  my  colleague 
(Mr.  Hays)  and  express  my  appreciation 
as  a  Member  who  has  a  longtime  Interest 
In  Improving  our  computer  utilization. 
I  know  that  such  advances  take  consider- 
able planning,  and  I  commend  him  for 
moving  ahead  in  this  vital  area. 


WE  MUST  COKCENTRATE  ON  WHAT 
THE  HANDICAPPED  CAN  DO,  NOT 
UPON  WHAT  THEY  CANNOT  DO 

(Mr.  FREY  asked  and  wa.  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FREY.  Mr.  Speaker,  the  White 
House  has  announced  that,  starting  Oc- 
tober 7,  we  will  have  a  "hire  the  handi- 
capped week." 

This  Is  a  great  step,  but  It  is  not 
enough.  The  handicapped  at  all  levels  of 
government  and  society  are  either  highly 


discriminated  against  or  in  many  in- 
stances entirely  ignored. 

Let  me  just  cite  a  few  examples. 

I  worked  for  a  year  and  a  half  to  get 
a  yoimg  man  into  the  Navy  who  lad  a 
bad  leg.  He  could  not  run  a  4-minute 
mile,  but  I  doubt  that  there  is  any  Mem- 
ber in  this  House  who  car.  run  a  4-minute 
mile.  But  he  wanted  to  serve  his  country, 
ar.d  he  was  not  able  to  because  of  the 
law. 

I  have  a  nephew  who  is  handicapped 
because  my  sister-in-law  happened  to 
get  caught  in  the  rubella  epedemlc,  like 
about  100,000  other  families,  and  my 
nephew  is  hard  of  hearing.  But  he  is 
participating  in  school,  is  learning  to 
lip  read,  and  can  talk. 

Furthermore  this  young  man  can  do 
many  things  that  other  people  cannot 
do.  For  instance,  h.;  could  work  around 
jet  engines  without  having  to  wear  ear 
plugs. 

So,  Mr.  Speaker,  I  would  say  that  the 
emphasis  in  this  countr;'  has  to  be  more 
on  what  the  handicapped  people  can  do, 
and  not  upon  what  they  cannot  dc .  What 
we  need  in  this  Nation  today  is  a  Na- 
tional Conference  on  the  Handicapped, 
where  we  caii  look  at  the  total  problems, 
from  the  viewpoint  of  the  handicapped. 
For  instance  we  know  that  we  have  many, 
many  people  in  wheel  chairs,  and  they 
are  unable  to  move  around  freely  because 
there  are  no  inclines  at  the  curbs,  or  even 
proper  facilities  in  th-'  bathrooms.  I  re- 
peat, we  need  a  National  Conference  on 
the  Handicapped.  Therefore  I  an.  cir- 
culating a  dear  colleague  letter  request- 
ing the  President  -c-  sponsor  such  a  con- 
ference. I  hope  all  the  Members  of  the 
House  will  join  with  me  in  this  effort  to 
see  what  the  problems  are,  and  to  see 
what  steps  must  be  taken  ut  all  levels  to 
help  the  handicapped  and  to  establish 
what  these  American's  CaA  do. 


1972  ANNUAL  REPORT  OP  THE  ST. 
LAWRENCE  SEAWAY  DEVELOP- 
MENT CORPORAnON— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DCXJ.  NO. 
93-154) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying  pa- 
pers, referred  to  the  Committee  on  Pub- 
lic Works  and  ordered  to  be  printed  with 
illustrations: 
To  the  Congress  of  the  United  States: 

1  herewith  transmit  the  1972  Annual 
Reixjrt  of  the  St.  Lawrence  Seaway  De- 
velopment Corporation.  This  report  has 
been  prepared  in  accordance  with  sec- 
tion 10  of  Public  Law  83-358  and  covers 
the  period  January  1,  1972,  through  De- 
cember 31,  1972. 

Richard  Nixon. 

The  White  Hottse,  September  20, 1973. 


dent  of  the  United  States,  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Agriculture; 

To  the  Congress  of  the  United  States : 

In  accordance  with  the  provisions  of 
section  609,  Public  Law  91-524,  I  trans- 
mit herewith  for  the  information  of  the 
Congress  the  report  on  the  1971  upland 
cotton  program. 

Richard  Nixon. 
The  White  House,  September  20, 1973. 


CALL  OP  THE  HOUSE 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  469] 
Adams  Gray  pike 

Alexander  Hanna  PoweU,  Ohio 

Ashbrook  Hansen,  Idaho    Rees 

Bell  Harsha  Held 

Bogg8  HoUfleld  Rhodes 

Burke,  Calif.       Jones,  Ala.  Roy 

Burke,  Fla.  Lett  Sandman 

Burleson,  Tex.    Lujan  Stanton. 

Carey,  N.Y.         McEwen  James  V. 

Chlsholm  McKlnney  Stokes 

Clark  Mann  Sullivan 

CUy  Mills.  Atk.  Taloott 

Conyers  MizeU  Teague,  Tex. 

Dorn  Moorhead.  Pa.    Udall 

Eckhardt  Murphy.  111.        WidnaU 

Esch  Owens  Wolff 

Fish  Patman  Young,  Tex. 

Flynt  Pepper  Zwach 

The  SPEAKER.  On  this  rollcaU  381 
Members  have  recorded  their  presence 
by  electrcHiic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


SERVICE 


REPORT  ON  1971  UPLAND  COTTON 
PROGRAM— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presl- 


DOMESTIC     VOLUNTEER 
ACT  OF  1973 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  Senate  bill  (S.  1148), 
an  act  to  provide  for  operation  of  all  do- 
mestic volunteer  senrlce  programs  by  the 
ACTION  Agency,  to  establish  certain 
new  such  programs,  and  for  other  pur- 
poses, with  Senate  amendment  to  the 
House  amendments  thereto  and  agree  to 
the  Senate  amendment  to  the  House 
amendments. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendments  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted  by  the  House  eng^roeeed  amendment 
to  the  text  of  the  blU  Insert:  That  this  Act, 
with  the  foUowlng  table  of  contents,  may  be 
cited  as  the  "Domestic  Volunteer  Service  Act 
of  1978": 
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TITLE    I— NATIONAL    VOLUNTEER    ANTI- 
POVERTY    PROGRAMS 
Part  A — Volunteers  in  Service  to  America 
statement    op    purpose 
Sec.  101.  This  part  provides  for  the  Volun- 
teers In  Service  to  America  (VISTA)  program 
of  full-time  volunteer  service,  together  with 
appropriate  powers  and  responsibilities  de- 
signed to  assist  in  the  development  and  co- 
ordination of  such  program.  The  p\u-pose  of 
this  part  is  to  strengthen  and  supplement 
efforts   to   eliminate   poverty   and   poverty- 
related   human,   social,   and   environmental 
problems  in  the  United  States  by  encoiu-ag- 
ing  and  enabling  persons  from  all  walks  of 
life   and   all   age   groups,   including   elderly 
and  retired  Americans,  to  perform  meaning- 
ful  and   constructive    volunteer   service   in 
agencies,  institutions,  and  situations  where 
the  application  of  human  talent  and  dedica- 
tion may  assist  in  the  solution  of  poverty 
and  poverty-related  problems  and  secure  and 
exploit  opportunities  for  self -advancement  by 
persons  afflicted  with  such  problems. 
authority  to  operate  vista  program 
Sec.  102.  The  Director  may  recruit,  select, 
and  train  persons  to  serve  in  full-time  volun- 
teer programs  consistent  with  the  provisions 
and  to  carry  out  the  piurpose  of  this  part. 

assignment  op  volunteers 
Sec.  103.  (a)  The  Director,  upon  request 
of  Federal,  State,  or  local  agencies,  or  private 
nonprofit  oiganlzatlons,  may  assign  such 
volunteers  to  work  in  the  several  States  in 
appropriate  projects  and  programs — 

(1)  in  meeting  the  health,  education,  wel- 
fare, or  related  needs  of  Indians  living  on 
reservations  or  Federal  trust  lands,  of  migra- 
tory and  seasonal  farmworkers  and  their 
families,  and  of  residents  of  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  or  the  Virgin 
Islands; 

(2)  In  the  care  and  rehabilitation  of  men- 
tally lU,  developmentally  disabled,  and  other 
handicapped  individuals,  especially  those 
with  severe  handicaps,  under  the  supervision 
of  nonprofit  institutions  or  facilities;  and 

(3)  In  connection  with  programs  or  ac- 
tivities authorized,  supported,  or  of  a  charac- 
ter eligible  for  assistance  under  this  Act  or 
the  Economic  Opportunity  Act  of  1964  as 
amended  (42  U.S.C.  chapter  34)  hi  further- 
ance of  the  purpose  of  this  title. 

(b)  The  Director,  wherever  feasible  and 
appropriate,  shall  assign  low-income  commu- 
nity volunteers  to  serve  In  their  home  com- 
munities in  teams  with  nationally  recruited 
speclalUt  volunteers.  Prior  to  the  assignment 
of  any  such  community  volunteer,  the  Di- 
rector shall  Insure  that  each  such  volunteer 
is  provided  an  Individual  plan  designed  to 
provide  an  opportunity  for  Job  advancement 
or  for  transition  to  a  situation  leading  to 
galnfiU  employment.  One  hundred  and 
twenty  days  prior  to  the  completion  of  such 
community  volunteer's  term  of  service,  the 
Director  shall  Insure  that  such  plan  Is  up- 
dated and  reviewed  with  the  volunteer. 

(c)  Except  as  provided  in  subsection  (d), 
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the  assignment  of  volunteers  under  this  sec- 
tion shall  be  on  such  terms  and  conditions 
(Including  restrictions  on  political  activities 
that  appropriately  recognize  the  special 
status  of  volunteers  living  among  the  per- 
sons or  groups  served  by  programs  to  which 
they  have  been  assigned)  as  the  Director  may 
determine.  Including  work  assignments  iu 
their  own  or  nearby  conununltles. 

(d)  Volunteers  under  this  part  shall  not 
be  assigned  to  duties  or  work  in  any  Stat* 
unless  such  program  has  been  submitted  to 
the  Governor  or  other  chief  executive  officer 
of  the  State  concerned,  and  has  not  been 
disapproved  by  him  within  forty-five  days  of 
such  submission.  The  assignment  of  a  vol- 
unteer shall  be  terminated  by  the  Director 
when  so  requested  by  the  Governor  or  chief 
executive  officer  of  the  State  concerned  not 
later  than  thirty  days  after  such  request  has 
been  made,  or  at  a  time  after  such  request 
has  been  made  as  agreed  upon  by  such  Gov- 
ernor or  chief  executive  officer  of  the  State 
concerned  and  the  Director. 

terms  and  periods  op  service 

Sec.  104.  (a)  Volunteers  serving  under  this 
part  shall  be  required  to  make  a  full-time 
personal  commitment  to  combating  poverty 
and  poverty-related  human,  social,  and  en- 
vironmental problems.  To  the  maximum  ex- 
tent practicable,  this  shall  Include  a  com- 
mitment to  live  among  and  at  the  economic 
level  of  the  people  served,  and  to  remain 
available  for  service  without  regard  to  reg- 
ular working  hours,  at  aU  times  during  their 
periods  of  service,  except  for  authorized  pe- 
riods of  leave. 

(b)  Volunteers  serving  under  this  part  may 
be  enrolled  for  periods  of  service  not  exceed- 
ing two  years,  but  for  not  less  than  one-year 
periods  of  service,  except  that  volunteers 
serving  under  this  part  may  be  enrolled  for 
periods  of  service  of  less  than  one  year  when 
the  Director  determines,  on  an  individual 
basis,  that  a  period  of  service  of  less  than 
one  year  is  necessary  to  meet  a  critical  scarce- 
skill  need.  Volunteers  serving  under  this  part 
may  be  reenrolled  for  periods  of  service  total- 
ing not  more  than  two  years.  No  volunteer 
shall  serve  for  more  than  a  total  of  five  years 
under  this  part. 

(c)  Volunteers  under  this  part  shall,  upon 
enrollment,  take  the  oath  of  office  as  pre- 
scribed in  section  5(J)  of  the  Peace  Corps 
Act,  as  amended  (22  U.S.C.  2604(J)),  except 
that  persons  legally  residing  within  a  State 
but  who  are  not  citizens  or  nationals  of  the 
United  States,  may  serve  under  this  part 
without  taking  or  subscribing  to  such  oath, 
if  the  Director  determines  that  the  service  of 
such  persons  will  further  the  interests  of 
the  United  States.  Such  persons  shall  take 
such  alternative  oath  or  affirmation  as  the 
Director  shall  deem  appropriate. 

(d)  The  Director  shall  establish  a  pro- 
cedure, including  notice  and  opportunity  to 
be  heard,  for  volunteers  under  this  part  to 
present  and  obtain  resolution  of  grievances 
and  to  present  their  views  in  connection  with 
the  terms  and  conditions  of  their  service. 
The  Director  shall  promptly  provide  to  each 
volunteer  In  service  on  the  date  of  enact- 
ment of  this  Act,  and  to  each  such  volunteer 
beginning  service  thereafter,  information  re- 
garding such  procediu^  and  the  terms  and 
conditions  of  their  service. 

SUPPORT     SERVICES 

Sec.  105.  (a)(1)  The  Director  may  provide 
a  stipend  to  volunteers,  while  they  are  in 
training  and  during  their  assignments,  en- 
rolled for  periods  of  service  of  not  less  than 
one  year  under  this  part,  except  that  the 
Director  may,  on  an  individual  basis,  make 
an  exception  to  provide  a  stipend  to  a  vol- 
unteer enrolled  under  this  part  for  an  ex- 
tended period  of  service  not  totaling  one 
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year.  Such  stipend  shall  not  exceed  $50  per 
month  during  the  volunteer's  service,  except 
that  the  Director  may  provide  a  stipend  not 
to  exceed  $75  per  month  in  the  case  of  per- 
sons who  have  served  for  at  least  one  year 
and  who,  in  accordance  with  standards  es- 
tablished in  regulations  which  the  Director 
shall  prescribe,  have  been  designated  volun- 
teer leaders  on  the  basis  of  experience  and 
special  skills  and  a  demonstrated  leadership 
among  volunteers. 

(2)  Stipends  shall  be  payable  only  upon 
completion  of  a  i>erlod  of  service,  except  that 
in  extraordinary  circumstances  the  Director 
may  from  time  to  time  advance  all  or  a  por- 
tion of  the  accrued  stipend  to  or  on  behalf 
of  a  volunteer.  In  the  event  of  the  death  of 
a  volunteer  during  service,  the  amount  of 
any  unpaid  stipend  shall  be  paid  in  ac- 
cordance with  the  provisions  of  section  5582 
of  title  5,  United  States  Code. 

(b)  The  Director  shall  also  provide  volun- 
teers such  living,  travel  (including  travel 
to  and  from  places  of  training),  and  leave 
allowances,  and  such  housing,  supplies, 
equipment,  subsistence,  clothing,  health  and 
dental  care,  transportation,  supervision,  tech- 
nical assistance,  and  such  other  support  as 
he  deems  necessary  and  appropriate  to  carry 
out  the  purpose  and  provisions  of  this  part, 
and  shall  Insure  that  each  such  volunteer  has 
available  such  allowances  and  support  as  will 
enable  the  volunteer  to  carry  out  the  pur- 
pose and  provisions  of  this  part  and  to  ef- 
fectively perform  the  work  to  which  such 
volunteer  is  assigned. 

PARTICIPATION    OF    BENEFICIARIES 

Sec.  106.  To  the  maximum  extent  practi- 
cable, the  people  of  the  communities  to  be 
served  by  volunteers  under  this  title  shall 
participate  in  planning,  developing,  and  im- 
plementing programs  thereunder,  and  the  Di- 
rector, after  consultation  with  sponsoring 
agencies  (including  volunteers  assigned  to 
them)  and  the  people  served  by  such  agen- 
cies, shall  take  all  necessary  steps  to  estab- 
lish, in  regulations  he  shall  prescribe,  a  con- 
tinuing mechanism  for  the  meaningful  par- 
ticipation of  such  program  beneficiaries. 
participation  of  older  persons 

Sec.  107.  In  carrying  out  this  part  and  part 
C  of  this  title,  the  Director  shall  take  neces- 
sary steps,  including  the  development  of  spe- 
cial projects,  where  appropriate,  to  encour- 
age the  fullest  participation  of  older  persons 
and  older  persons  membership  groups  as 
volunteers  and  participant  agencies  in  the 
various  programs  and  activities  authorized 
under  such  parts  and,  because  of  the  high 
proportion  of  older  persons  within  the  pover- 
ty group,  shall  encourage  the  development  of 
a  variety  of  volunteer  services  to  older  per- 
sons, including  special  projects,  to  assure 
that  such  persons  are  served  in  proportion  to 
their  need. 

Part   B — Service-Learning   Programs 
statement   of   purpose 

Sec.  111.  This  part  provides  for  the  Uni- 
versity Year  for  ACTION  (UYA)  program  of 
full-time  volunteer  service  by  students  en- 
rolled in  Institutions  of  higher  education,  to- 
gether with  appropriate  powers  and  respon- 
sibilities designed  to  assist  in  the  develop- 
ment and  coordination  of  such  programs.  The 
purpose  of  this  part  is  to  strengthen  and  sup- 
plement efforts  to  eliminate  poverty  and 
poverty-related  human,  social,  and  environ- 
mental problems  by  enabling  students  at 
such  cooperating  institutions  to  perform 
meaningful  and  constructive  volunteer  serv- 
ice in  connection  with  the  satisfaction  of 
such  students'  course  work  during  their  pe- 
riods of  service,  while  attending  such  institu- 
tions, in  agencies,  institutions,  and  situations 
where  the  application  of  human  talent  and 
dedication  may  assist  In  the  solution  of  pov- 


CONGRESSIONAL  RECORD  — HOUSE 


30571 


erty  and  poverty-related  problems  and  se- 
cure and  exploit  opportunities  for  self- 
advancement  by  persons  afflicted  with  such 
problems.  Its  purpose  further  is  to  encour- 
age other  students  and  faculty  members  to 
engage,  on  a  part-time,  self-supporting  basis, 
in  such  volunteer  service  and  work  along  with 
volunteers  serving  under  this  part;  and  to 
promote  participation  by  such  institutions  in 
meeting  the  needs  of  the  poor  in  the  svir- 
rounding  community  through  expansion  of 
service-learning  programs  and  otherwise.  Its 
purpose  further  is  to  provide  for  a  program 
of  part-time  or  short-term  service — learning 
by  secondary  and  post-secondary  school  stu- 
dents to  strengthen  and  supplement  efforts 
to  eliminate  poverty  and  poverty-related  hu- 
man, social,  and  environmental  problems. 
authority  to  operate  university  year  for 
action  program 

Sec.  112.  Except  as  otherwise  provided  in 
this  part,  the  Director  is  authorized  to  con- 
duct or  make  grants  and  contracts  for,  or 
both,  programs  to  carry  out  the  purposes  of 
this  part  In  accordance  with  the  authorities 
and  subject  to  the  restrictions  in  the  provi- 
sions of  part  A  of  this  title,  except  for  the 
provisions  of  sections  103(d)  and  104(d), 
and  except  that  the  Director  may,  in  ac- 
cordance with  regulations  he  shall  prescribe, 
determine  to  reduce  or  eliminate  the  stipend 
lor  volunteers  serving  under  this  part  on  the 
basis  of  the  value  of  benefits  provided  such 
volunteers  by  the  Institution  in  question 
(Including  the  reduction  or  waiver  of  tui- 
tion) . 

special  conditions 

Sec.  113.  (a)  Volunteers  serving  under  this 
part  shall  be  enrolled  for  periods  of  service 
as  provided  for  m  subsection  (b)  of  section 
104,  and  may  receive  academic  credit  for 
such  service  in  accordance  with  the  regula- 
tions of  the  sponsoring  institution  of  higher 
education. 

(b)  Grants  to  and  contracts  with  institu- 
tions to  administer  programs  under  this  part 
shall  provide  that  prospective  student  volun- 
teers shall  participate  substantially  in  the 
planning  of  such  programs  and  that  such 
institutions  shall  make  available  to  the  poor 
in  the  surrounding  community  all  available 
facilities,  including  human  resources,  of  such 
institutions  in  order  to  assist  in  meeting  the 
needs  of  such  poor  persons. 

(c)(1)  In  making  grants  or  contracts  for 
the  administration  of  UYA  programs  under 
this  part,  the  Director  shall  insure  that  fi- 
nancial assistance  under  this  Act  to  pro- 
grams carried  out  pursuant  to  section  112  of 
this  part  shall  not  exceed  90  per  centum  of 
the  total  cost  (including  planning  costs)  of 
such  program  during  the  first  year  and  such 
amounts  less  than  90  per  centum  as  the  Di- 
rector, in  consultation  with  the  institution, 
may  determine  for  not  more  than  four  ad- 
ditional years.  Including  years  in  which  sup- 
port was  received  under  title  VHI  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  (42  UJ3.C.  2991-2994d).  Each  such 
grant  or  contract  shall  stipulate  that  the 
institution  will  make  every  effort  to  (A)  as- 
sume an  increasUig  proportion  of  the  cost  of 
continuing  a  program  carrying  out  the  pur- 
pose of  this  part  while  the  Institution  re- 
ceives support  under  this  part;  (B)  waive  or 
otherwise  reduce  tuition  for  participants  in 
such  program,  where  such  waiver  is  not  pro- 
hibited by  law;  (C)  utilize  students  and 
faculty  at  such  institution  to  carry  out,  on 
a  self-supporting  basis,  appropriate  planning 
for  such  programs;  and  (D)  maintain  simi- 
lar service-learning  programs  after  such  In- 
stitution no  longer  receives  support  under 
this  part. 


(2)  The  Director  shall  take  necessary  steps 
to  monitor  the  extent  of  compliance  by  such 
Institutions  with  commitments  entered  into 
under  paragraph  ( 1 )  of  this  subsection  and 
shall  advise  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  of  the  extent  of  each  such 
Institution's  compliance. 

special  service-learning  programs 

Stc.  114.  (a)  Of  the  funds  appropriated 
for  the  operation  of  programs  under  this 
part,  up  to  10  per  centum  may  be  used,  not- 
withstanding any  other  provisions  of  this 
part,  to  encourage  and  enable  students  in 
secondary,  secondary  vocational,  and  post- 
secondary  schools  to  participate  in  service- 
learning  programs  on  an  In-  or  out-of-school 
basis  In  assignments  of  a  character  and  on 
such  terms  and  conditions  as  described  in 
subsections   (a)   and  (c)   of  section  103. 

(b)  Persons  serving  as  volunteers  under 
this  section  shall  not  be  deemed  to  be  Fed- 
eral employees  for  any  purpose. 

(c)  The  Director  may  provide  volunteers 
serving  under  this  section  a  living  allowance 
and  only  such  other  support  or  allowances  as 
h..'  determines,  pursuant  to  regulations  which 
he  shall  prescribe,  are  required  because  of 
unusual  or  special  circumstances  affecting 
the  program. 

Part  C — Special  Volunteer  Programs 
statement  of  purpose 
Sec.  121.  This  part  provides  for  special  em- 
phasis and  demonstration  volunteer  pro- 
grams, together  with  appropriate  powers  and 
responsibilities  designed  to  assist  in  the  de- 
velopment and  coordination  of  such  pro- 
grams. The  purpose  of  this  part  is  to 
strengthen  and  supplement  efforts  to  meet 
a  broad  range  of  human,  social,  and  environ- 
mental needs,  particularly  those  related  to 
poverty,  by  encouraging  and  enabling  per- 
sons from  all  walks  of  life  and  from  all  age 
groups  to  perform  meaningful  and  construc- 
tive volunteer  service  in  agencies,  institutions 
and  situations  where  the  application  of  hu- 
man talent  and  dedication  may  help  to  meet 
such  needs.  , 

AUTHORITY  TO  ESTABLISH  AND  OPERATE 
PROGRAMS 

Sec.  122.  (a)  The  Director  is  authorized  to 
conduct  or  make  grants  or  contracts,  or  both, 
for  special  volunteer  programs  or  demonstra- 
tion programs  (such  as  but  not  limited  to  a 
program  to  provide  alternatives  to  the  in- 
carceration of  youthful  offenders;  a  program 
to  promote  educational  opportunities  for 
veterans;  and  a  program  to  provide  com- 
munity-based peer  group  outreach  and  coun- 
seling for  drug  abusers)  designed  to  stimu- 
late and  Initiate  Improved  methods  of  pro- 
viding volunteer  services,  to  encourage  wider 
volunteer  participation  on  a  full-time,  part- 
time,  or  short-term  basis  to  further  the  pur- 
pose of  this  part,  and  to  identify  particular 
segments  of  the  poverty  community  which 
could  benefit  from  volunteer  and  other  anti- 
poverty  efforts. 

(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  assignment  of  volunteers 
under  this  section  shall  be  on  such  terms 
and  conditions  as  the  Director  shall  deter- 
mine, pursuant  to  regulations  which  he  shall 
prescribe. 

(c)  The  Director,  in  accordance  with  regu- 
lations he  shall  prescribe,  niay  provide  to 
persons  serving  as  full-time  volunteers  in  a 
program  of  at  least  one  year's  duration  under 
this  part  such  allowances  and  stipends,  to 
the  extent  and  in  amounts  not  in  excess  of 
those  authorized  to  be  provided  under  part 
A  of  this  title;  as  he  determines  are  necessary 
to  carry  out  the  purpose  of  this  part. 
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TITLE   n — NATIONAL    OLDER    AMERICAN 

VOLUNTEER  PROORAMS 

Part  A — Retired  Senior  Volttnteeb 

Prcxoam 

crakts  amd  contracts  fob  telunteeb  servick 
project^b 
Sec.  201.  (a)  In  order  tdBelp  retired  per- 
r,aaa  to  avail  themselves  o^pportunitles  for 
volunteer  service  In  their  community,  the 
Director  Is  authorized  to  make  grants  to 
State  agencies  (established  or  designated 
pursuant  to  section  304(a)(1)  of  the  Older 
Americans  Act  of  1965,  as  amended  (42  U.S.C. 
3024(a)(1))  or  grants  to  or  contracts  with 
other  public  and  nonprofit  private  agencies 
and  organizations  to  pay  part  or  all  of  the 
costs  for  the  development  or  operation,  or 
both,  of  volunteer  service  programs  under 
this  section,  if  he  determines,  in  accordance 
with  regulations  he  shall  prescribe,   that — 

(1)  volunteers  will  not  be  reimbursed  for 
other  than  transportation,  meals,  and  other 
out-of-pocket  expenses  incident  to  the  pro- 
vision of  services  under  this  part; 

(2)  only  Individuals  aged  sixty  or  over  will 
be  enrolled  as  volunteers  to  provide  services 
under  this  part  (except  for  administrative 
purposes),  and  such  services  will  be  per- 
formed in  the  community  where  such  indi- 
viduals reside  or  In  nearby  communities 
either  (A)  on  publicly  owned  and  operated 
facilities  or  projects,  or  (B)  on  local  projects 
sponsored  by  private  nonprofit  organizations 
(other  than  political  parties),  other  than 
projects  Involving  the  construction,  opera- 
tion, or  maintenance  of  so  much  of  any 
facility  used  or  to  be  used  for  sectarian  In- 
struction or  as  a  place  for  religious  worship; 

(3)  the  program  Includes  such  short-term 
training  as  may  be  necessary  to  make  the 
most  effective  use  of  the  skills  and  talents 
of  participating  volunteers  and  individuals, 
and  provide  few  the  payment  of  the  reason- 
able expenses  of  such  volunteers  while  un- 
dergoing such  training;  said 

(4)  the  program  is  being  established  and 
wUl  be  carried  out  with  the  advice  of  persons 
competent  in  the  field  of  service  Involved, 
and  of  persons  with  interest  jn  and  knowl- 
edge of  the  needs  of  older  persons. 

(b)  The  Director  shall  not  award  any  grant 
or  contract  under  this  part  for  a  project  in 
any  State  to  any  agency  or  organization  un- 
less, If  such  State  has  a  State  agency  estab- 
lished or  designated  pursuant  to  section  304 
(a)  (1)  of  the  Older  Americans  Act  of  1966, 
as  amended  (42  U.S.C.  3024(a)(1)),  such 
agency  Itself  is  the  recipient  of  the  award 
or  such  agency  has  been  afforded  at  least 
sixty  days  in  which  to  review  the  project 
^plication  and  make  recommendations 
thereon. 


Part  B — Foster  Grandparent  Program  and 
Older  American  Community  Service  Pro- 
grams 

grants  and  contracts  for  volunteer  service 
projects 
SBC.  211.  (a)  The  Director  is  authorized 
to  make  grants  to  or  contracts  with  public 
and  nonprofit  private  agencies  and  organiza- 
tions to  pay  part  or  all  of  the  cost  of  develop- 
ment and  operation  of  projects  (including 
direct  payments  to  volunteers  serving  under 
this  part)  designed  for  the  purpose  of  pro- 
viding opportumtles  for  low-income  persons 
agea  sixty  or  over  to  serve  as  volunteers  to 
provide  supportive  person-to-person  services 
in  health,  education,  welfare,  and  related 
settings  to  chUdren  having  exceptional  needs, 
including  services  by  volunteers  serving  as 
"foster  grandparents"  to  children  receiving 
care  in  hospitals,  homes  for  dependent  and 
neglected  children,  or  o12ier  establishments 
providing  care  for  children  with  special  needs. 
The  Director  may  approve  assistance  In  ex- 
cess of  90  per  centum  of  the  costs  of  the 


development  and  opieration  of  such  projects 
only  if  he  determines.  In  accordance  with 
regulations  he  shall  prescribe  establishing 
objective  criteria,  that  such  action  is  required 
in  furtherance  of  the  purpose  of  this  section. 
Provision  for  such  assistance  shall  be  effec- 
tive as  of  September  19,  1972.  In  the  case 
of  any  project  with  respect  to  which,  prior 
to  such  date,  a  grant  or  contract  has  been 
made  under  section  611(a)  of  the  Older 
Americans  Act  of  1968,  as  amended  (42  U.S.C. 
3044b)  or  with  respect  to  any  project  under 
the  Foster  Grandparent  program  in  effect 
prior  to  September  17,  1969,  contributions  in 
cash  or  in  kind  from  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  toward 
the  cost  of  the  project  may  be  counted  as 
part  of  the  cost  thereof  which  is  met  from 
non-Federal  sources. 

(b)  The  Director  is  also  authorized  to  make 
grants  or  contracts  to  carry  out  the  purpose 
descrit>ed  in  subsection  (a)  of  this  section 
in  the  case  of  persons  (other  than  children) 
having  exceptional  needs,  including  services 
by  volunteers  serving  as  "senior  health  aides" 
to  work  with  persons  receiving  home  health 
care,  nursing  care,  or  meals  on  wheels  or 
other  nutritional  services,  and  as  "senior 
companions"  to  persons  having  develop- 
mental disabilities  or  other  special  needs  for 
companionship. 

CONOniONS  OF  grants  and  CONTRACTS 

Sec  212.  (a)  (1)  In  carrying  this  part,  the 
Director  shall  ins\ire  that  volunteers  re- 
ceiving assistance  In  any  project  are  older 
persons  of  low  Income  who  are  no  longer  in 
the  regular  work  force. 

(2)  The  Director  shall  not  award  a  grant 
or  contract  under  this  part  which  involves  a 
project  proposed  to  be  carried  out  through- 
out the  State  or  over  an  area  more  compre- 
hensive than  one  commiinity  tinless — 

(A)  the  State  agency  established  or  de- 
signated under  section  304(a)(1)  of  the 
Older  Americans  Act  of  1965,  as  amended 
(42  VS.C.  3024(a)(1))  is  the  applicant  for 
such  grant  or  contract  or.  If  not,  such  agency 
has  been  afforded  a  reasonable  opportunity 
to  apply  for  and  receive  such  award  and  to 
administer  or  supervise  the  administration  of 
the  project;  and 

(B)  in  cases  in  which  such  agency  is  not 
the  grantee  or  contractor  (including  cases 
to  which  clause  (A)  applies  but  in  which 
such  agency  has  not  avaUed  Itself  of  the  op- 
portunity to  apply  for  and  receive  such 
award),  the  application  contains  or  Is  sup- 
ported by  satisfactory  assurances  that  the 
project  has  been  developed,  and  will  to  the 
extent  appropriate  be  conducted.  In  consul- 
tation with,  or  with  the  participation  of,  such 
agency. 

(3)  The  Director  shall  not  award  a  grant 
or  contract  under  this  part  which  involves  a 
project  proposed  to  be  imdertaken  entirely 
in  a  community  served  by  a  community  ac- 
tion agency  unless — 

(A)  such  agency  is  the  applicant  for  such 
grant  or  contract  or,  if  not,  such  agency  has 
been  afforded  a  reasonable  opportunity  to 
apply  for  and  receive  such  award  and  to  ad- 
minister or  supervise  the  administration  of 
the  project; 

(B)  in  cases  In  which  such  agency  Is  not 
the  grantee  or  contractor  (including  cases 
to  which  clause  (A)  applies  but  in  which 
s\ich  agency  has  not  availed  Itself  of  the 
opportunity  to  apply  for  and  receive  such 
award),  the  application  contains  or  is  sup- 
ported by  satisfactory  assurances  that  the 
project  has  been  developed,  and  will  to  the 
extent  appropriate  be  conducted  in  con- 
sultation with,  or  with  the  participation 
of,  such  agency;  and 

(C)  If  such  State  has  a  State  agency  es- 
tablished or  designated  pursuant  to  section 
304(a)(1)    of  the  Older  Americans  Act  of 


1965,  as  amended  (42  U.S.C.  S024(a)(l)). 
such  agency  has  l}een  afforded  at  least  forty- 
five  days  in  which  to  review  the  project  ap- 
plication and  make  recommendations 
thereon. 

(b)  The  term  "commimity  action  agency" 
as  useu  in  this  section  means  a  community 
action  agency  as  defined  In  tiUe  n  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  (42  UjS.C.  2781-2837). 

Part  C — General  Provisions 
coordination  with  other  federal  programs 
Sec.  221.  In  carrying  out  this  title,  the  Di- 
rector shall  consult  with  the  Office  of  Eco- 
nomic Opportunity,  the  Departmeats  of  La- 
bor and  Health,  Education,  and  Welfare,  and 
any  other  Federal  agencies  administering 
relevant  programs  with  a  view  to  achieving 
<^timal  coordination  with  such  other  pro- 
grams, and  shall  promote  the  coordination  of 
projects  under  this  tiUe  with  other  pubUc  or 
private  programs  or  projects  carried  out  at 
State  and  local  levels.  Such  Federal  agencies 
shaU  cooperate  with  the  Director  in  dissemi- 
nating information  about  the  availability  of 
assistance  imder  this  title  and  in  promoting 
the  identification  and  interest  of  low-income 
and  other  older  persons  whose  services  may 
be  utilized  in  projects  under  this  title. 

PAYMENTS 

Sec.  222.  Payments  under  this  title  pur- 
suant to  a  grant  or  contract  may  be  made 
(after  necessary  adjustment,  in  the  case  of 
grants,  on  account  of  previously  made  over- 
payments, or  underpayments)  in  ttdvance  or 
by  way  of  reimbursement,  in  such  install- 
ments and  on  such  conditions,  as  the  Direc- 
tor may  determine. 

MiNORrrr  croup  participation 

Sec.  223.  The  Director  shall  take  appro- 
priate steps  to  insure  that  special  efforts  are 
made  to  recruit,  select,  and  assign  qualified 
individuals  sixty  years  and  older  from  minor- 
ity groups  to  serve  as  volunteers  imder  this 
title. 

TITLE  III— NATIONAL  VOLUNTEER  PRO- 
ORAMS TO  ASSIST  SMALL  BUSINESSES 
AND  PROMOTE  VOLUNTEER  SERVICE 
BY  PERSONS  WITH  BUSINESS 
EXPERIENCE 

STATEMENT    OF    PURPOSE 

Sec.  301.  This  title  provides  for  programs 
in  which  persons  with  business  experience 
volunteer  to  assist  persons,  especially  those 
who  are  economically  disadvantaged,  en- 
gaged in,  or  who  seek  to  engage  in,  small 
business  enterprises,  and  to  make  available 
their  expertise  as  volunteers  In  programs 
authorized  by,  or  of  a  character  eligible  for 
assistance  under,  this  Act,  the  Economic  Op- 
portunity Act  of  1964,  as  amended  (42  VS.C. 
ch.  34)  (parUcuIarly  tlUe  VU  thereof),  or 
the  Small  Business  Act  (15  U.S.C.  ch.  14A). 
The  purpose  of  this  title  is  to  utilize  the 
skills  and  expertise  of  persons  with  business 
experience  to  assist  persons  In,  or  seeking  to 
enter,  business  enterprises,  or  to  carry  out 
management  and  financial  counseling  activi- 
ties in  furtherance  of  the  purposes  of  this 
Act. 

AUTHOBrrT  TO  establish,  coordinate,  and 

OPERATE  PROGRAMS 

Sec.  302.  (a)  The  Director  is  authorized  to 
establish  and  conduct,  and  to  recruit,  select, 
and  train  volunteers  for  (and  to  make  grants 
or  enter  into  contracts  therefor),  volunteer 
programs,  including  a  Service  Corps  of  Re- 
tired Executives  (SCORE)  and  an  Active 
Corps  of  Executives  (ACE)  and  programs  In 
which  SCORE  and  ACE  volunteers  expand 
the  application  of  their  expertise  beyond 
Small  Business  Administration  clients,  to 
carry  out  the  purpose  of  this  title:  Provided 
however.  That  the  services  of  volunteers  who 
are  assisting  persons  or  enterprises  seeking  to 
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obtain,  or  receiving,  financial  or  management 
counseling  assistance  from  the  Small  Busi- 
ness Administration  shall  be  performed  un- 
der the  direction  of  the  Administrator  of  the 
Small  Business  Administration  (hereinafter 
referred  to  in  this  title  as  the  "Administra- 
tor") pursuant  to  section  8(b)(1)  of  the 
Small  Business  Act  (15  U.S.C.  637  (b)(1)). 

(b)  The  assignment  of  volunteers  engaged 
in  programs  under  this  title  shall  be  on  such 
terms  and  conditions  as  the  Director  may  de- 
termine, except  that  he  shall  prescribe  such 
terms  and  conditions  in  agreement  with  the 
Administrator  with  respect  to  the  service  of 
volunteers  described  in  tiie  proviso  in  sub- 
section (a)  of  this  section. 

(c)(1)  Such  volunteers,  while  carrying  out 
activities  under  this  title  and  section  8(b)(1) 
of  the  Small  Business  Act  (15  U.S.C.  637(b) 
( 1 ) ) ,  shall  be  deemed  Federal  employees  for 
the  purpose  of  the  Federal  tort  claims  provi- 
sions in  title  28,  United  States  Code. 

(2)  The  Director  is  authorized  to  reim- 
burse such  voUinteers  only  for  such  necessary 
out-of-pocket  expenses  Incident  to  their 
provision  of  services  under  this  Act  aa  he 
shall  determine,  in  accordance  with  regula- 
tions which  he  shall  prescribe,  and,  while 
they  are  carrying  out  such  activities  away 
from  their  homes  or  regular  places  of  busi- 
ness, for  travel  expenses  (including  per  diem 
in  lieu  of  subsistence)  as  authorized  by  sec- 
tion 5703  of  title  5,  United  States  Code,  for 
individuals  serving  without  pay. 

(3)  Such  volunteers  shall  in  no  way  (A) 
participate  for  the  benefit  of  the  Small  Busi- 
ness Administration  (rather  than  on  behalf 
of  their  clients)  in  any  screening  or  evalua- 
tion activities  in  connection  with  applica- 
tions for  loans  from  such  Administration,  or 
(B)  provide  services  to  a  client  of  such  Ad- 
ministration with  a  delinquent  loan  out- 
standing, except  upon  a  specific  request 
signed  by  such  client  for  assistance  in  con- 
nection with  such  matter. 

(d)  The  Director  and  the  Administrator 
shall  cooperate  in  order  to  make  available  to 
such  volunteers,  or  groups  thereof,  such  use 
of  the  office  facilities  and  related  supplies, 
materials,  and  services  of  the  Small  Business 
Administration  and  the  ACTION  Agency  as 
they  deem  appropriate  to  assist  such  volun- 
teers to  carry  out  such  activities  including 
authorized  meetings  of  groups  of  volunteers. 

(e)  Except  as  otherwise  provided  in  this 
Act,  activities  authorized  to  be  carried  out 
both  by  this  title  and  by  section  8(b)  (1)  of 
the  Small  Business  Act  (15  U.S.C.  637(b)  (1) ) 
shall  be  carried  out  under  this  title  to  the 
maxlmuni  extent  feasible. 

TITLE  IV— ADMINISTRATION  AND 
COORDINATON 
establishment  of  agency 
Sec  401.  There  is  hereby  established  in 
the  executive  branch  of  the  Government  an 
agency  to  be  known  as  the  ACTION  Agency. 
Stich  Agency  shtai  be  headed  by  a  Director 
who  shall  l>e  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  shall  be  compensated  at  the  rate  pro- 
vided for  level  III  of  the  Executive  Schedule 
under  section  5314  of  title  5,  United  States 
Code.  There  shall  also  be  in  such  agency  a 
Deputy  Director  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  shall  be  compen- 
sated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  6315 
of  title  6,  United  States  Code.  The  Deputy 
Director  shall  perform  such  functions  as  the 
Director  shall  from  time  to  time  prescribe, 
and  shall  act  as  Director  of  the  ACTION 
Agency  during  the  absence  or  disability  of 
tlie  Director.  There  shall  also  be  in  such 
agency  two  Associate  Directors  who  will  be 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall  be 


compensated  at  the  rate  provided  for  level 
V  of  the  Executive  Schedule  under  section 
5316  of  title  5.  United  States  Code.  One  such 
Associate  Director  shall  \x  designated  "As- 
sociate Director  for  Domestic  and  Anti- 
Poverty  Operations"  and  shall  carry  out  op- 
erational responsibility  for  all  programs  au- 
thorized under  this  Act,  and  the  other  sucli 
Associate  Director  shall  be  designated  "As- 
sociate Director  for  International  Operations" 
and  shall  carry  out  operational  responsibility 
for  all  programs  authorized  under  the  Peace 
Corps  Act  (22  U.S.C.  2501  et  seq).  There 
shall  also  be  in  such  agency  no  more  than  two 
Assistant  Directors  appointed  by  the  Presi- 
dent by  and  with  tlie  advice  and  consent  of 
the  Senate,  who  shall  be  compensated  at  the 
rate  provided  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5.  United 
States  Code.  Each  such  Assistant  Director 
shall  perform  sucli  staff  and  support  func- 
tions for  such  Associate  Directors  as  the  Di- 
rector shall  from  time  to  time  prescribe. 
There  shall  also  be  in  such  agency  one  Deputy 
Associate  Director,  under  the  Associate  Di- 
rector for  Domestic  and  Anti-Poverty  Opera- 
tions, primarily  responsible  for  programs  car- 
led  out  under  parts  A  and  B  of  title  I  of  this 
Act  and  one  Deputy  Associate  Director,  under 
the  Associate  Director  for  Domestic  and  Anti- 
Poverty  Operations,  primarily  responsible  for 
programs  carried  out  under  title  II  of  this 
Act.  each  of  whom  sliall  be  appointed  by  the 
Director. 

authority    of    the    DIRECTOR 

Sec.  402.  In  addition  to  the  authority  con- 
ferred  upon  him  by  other  sections  of  this  Act, 
the  Director  is  authorized  to — 

(1)  appoint  in  accordance  with  the  Civil 
Service  laws  such  personnel  as  may  be  neces- 
sary to  enable  the  ACTION  Agency  to  carry 
out  its  functions,  and.  except  as  otherwise 
provided  herein,  fix  the  compensation  of 
stich  personnel  in  accordance  with  chapter 
51  of  title  5,  United  States  Code; 

(2)  (A)  employ  zxperts  and  consultants  or 
organizations  thereof  as  authorized  by  sec- 
tion 3109  of  title  5,  United  States  Code,  ex- 
cept that  no  individual  may  be  employed 
under  the  autliority  of  this  subsection  for 
more  than  one  hvindred  days  in  any  fiscal 
year;  (B)  compensate  individuals  so  em- 
ployed at  rates  not  in  excess  of  the  daily 
equivalent  of  the  rate  payable  to  a  GS-18 
employee  under  section  5332  of  such  title. 
Including  travel-time;  (C)  allow  such  Indi- 
viduals, while  away  from  their  homes  or 
regular  places  of  business,  travel  expenses 
(including  per  diem  in  lieu  of  subsistence) 
as  authorized  by  section  5703  of  such  title 
for  persons  In  the  Government  service  em- 
ployed intermittently,  while  so  employed; 
and  (D)  annually  renew  contracts  for  such 
employment  under  this  clause; 

(3)  with  the  approval  of  the  President, 
arrange  with  and  reimburse  the  heads  of 
other  Federal  agencies  for  the  performance 
of  any  of  the  provisions  of  this  Act  and,  as 
necessary  or  appropriate,  delegate  any  of  his 
functions  under  this  Act  and  authorize  the 
redelegation  tliereof  subject  to  provisions  to 
assure  the  maximum  possible  liaison  between 
the  ACTION  Agency  and  such  other  agencies 
at  all  operating  levels,  which  shall  include 
the  furnishing  of  complete  operational  in- 
formation by  such  other  agencies  to  the 
ACTION  Agency  and  the  furnishing  of  sucli 
information  by  tlie  ACTION  Agency  to  such 
other  agencies; 

(4)  with  their  consent,  utilize  the  serv- 
ices and  facilities  of  Federal  agencies  with- 
out reimbursement,  and,  with  the  consent 
of  any  State  or  a  political  subdivision  of  a 
State,  accept  and  utilize  the  services  and 
facilities  of  the  agencies  of  such  State  or 
sulxllvislon  without  reimbvirsement: 

(6)   accept  in  the  name  of  the  ACTION 


Agency,  and  employ  or  dispose  of  in  further- 
ance of  the  purposes  of  this  Act,  or  of  any 
title  thereof,  any  money  or  property,  real, 
personal,  or  mixed,  tangible  or  intangible,  re- 
ceived by  gift,  devise,  bequest,  or  otherwise; 

(6)  accept  voluntary  and  uncompensated 
services; 

(7)  allocate  and  expend,  or  transfer  to 
other  Federal  agencies  for  expenditure,  fund.s 
made  available  under  this  Act  as  he  deems 
necessary  to  carry  out  the  provisions  hereof, 
including  (without  regard  to  the  provlsion.s 
of  section  4774(d)  of  title  10.  Unitei  States 
Code),  expendittire  for  construction,  repairs, 
and  capital  improvements; 

(B)  disseminate,  without  regard  to  the 
provisions  of  section  3204  of  title  39.  United 
States  Code,  data  and  information,  in  sucli 
form  as  he  shall  deem  appropriate  to  public 
agencies,  private  organizations,  and  the  gen- 
eral public; 

(9)  adopt  an  official  seal,  which  shall  be 
judicially  noticed: 

(10)  collect  or  compromise  all  obligations 
to  or  held  by  him  and  all  legal  or  equitable 
rights  accruing  to  him  in  connection  with 
the  payment  of  obligations  in  accordance 
with  Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  951-53): 

(11)  expend  funds  made  available  for  pur- 
poses of  this  Act  as  follows:  (A)  for  printing 
and  binding,  in  accordance  with  applicable 
law  and  regulations;  and  (B)  without  regard 
to  any  other  law  or  regulation,  for  rent  of 
buildings  and  space  in  buildings  and  for 
repair,  alteration,  and  improvement  of  build- 
ings and  space  Ui  buildings  rented  by  him; 
but  the  Director  shall  not  utilize  the  au- 
tliority contained   in  this  subclause    (B)  — 

(I)  except  when  necessary  to  obtain  an 
Item,  service,  or  facility,  which  is  required  in 
the  proper  administration  of  this  Act,  and 
which  otherwise  could  not  be  obtained,  or 
cotild  not  be  obtained  in  the  quantity  or 
quality  needed,  or  at  the  time,  in  the  form, 
or  under  conditions  in  which,  it  is  needed, 
and 

(II)  prior  to  having  given  written  notifica- 
tion to  the  Administrator  of  General  Servlcf  s 
(If  the  exercise  of  such  authority  would  affect 
an  activity  which  otherwise  would  t>e  under 
the  Jurisdiction  of  the  General  Services  Ad- 
ministration) of  his  intention  to  exercise 
such  authority,  the  item,  service,  or  facility 
with  respect  to  which  such  authority  is  pro- 
posed to  Yte  exercised,  and  the  resisons  and 
Justifications  for  the  exercise  of  such  au- 
thority. 

(12)  notwithstanding  any  other  provision 
of  law,  make  grants  to  or  contracts  with 
Federal  or  other  public  departments  or  agen- 
cies and  private  nonprofit  organizations  for 
the  assignment  or  referral  of  volunteers 
under  this  Act  (except  for  volunteers  ser\-- 
Ing  under  part  A  of  title  I  thereof),  which 
may  provide  that  the  agency  or  organization 
shall  pay  all  or  a  part  of  the  costs  of  the 
program; 

(13)  provide  or  arrange  for  educational 
and  vocational  counseling  of  volunteers  and 
recent  former  volunteers  under  this  Act  to 

(A)  encourage  them  to  use  In  the  national 
interest  the  skills  and  experience  which  they 
have  derived  from  their  training  and  service, 
particularly  working  in  combating  poverty 
as  members  of  the  helping  professions,  and 

(B)  promote  the  development,  and  the  place- 
ment therein  of  srch  volunteers,  of  appro- 
priate opportunities  for  the  use  of  such  skills 
and  experience: 

(14)  establish  such  policies,  standard.s. 
criteria,  and  procedures,  prescribe  such  rules 
and  regulations,  enter  into  such  contracts 
and  agreements  with  public  agencies  and 
private  organizations  and  persons,  and  make 
such  payments  (in  lump  sum  or  install- 
ments, and  In  advance  or  bv  wav  of  relm- 
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Inirsement,  and  In  the  caae  of  grants  other- 
wise authorized  under  this  Act.  with  neces- 
sary adjustments  on  account  of  overpay- 
ments and  underpayments)  as  are  necessary 
or  appropriate  to  carry  out  the  provisions  of 
this  Act;   and 

(15)  generally  perform  such  functions  and 
take  such  steps,  consistent  with  the  pur- 
poses and  provisions  of  this  Act,  as  he  deems 
necessary  or  appropriate  to  carry  out  the 
provl^ons  of  this  Act. 

POLmcAL  ACTivrnES 
Sec.  403.  (a)  No  part  of  any  funds  ap- 
propriated to  carry  out  this  Act,  or  any  pro- 
gram administered  by  the  ACTION  Agency, 
shaU  be  used  to  finance,  directly  or  In- 
directly, any  acUvlty  designed  to  Influence 
the  outcome  of  any  election  to  Federal  of- 
fice, or  any  voter  registration  activity,  or  to 
pay  the  salary  of  any  ofBcer  or  employee  of 
the  ACTION  Agency,  who.  in  his  official  ca- 
pacity as  such  an  officer  or  employee,  en- 
gages In  any  such  activity.  As  used  In  this 
section,  the  term  "election"  has  the  same 
meaning  given  such  term  by  section  301(a) 
of  the  Federal  Election  Campaign  Act  of 
1971  (Public  Law  92-226).  and  the  term 
"Federal  office"  has  the  same  meaning  given 
such  term  by  section  301(c)  of  such  Act. 

(b)  Progranw  assUted  under  this  Act  shall 
not  be  carried  on  in  a  manner  Involving  the 
use  of  funds,  the  provision  of  services  or 
the  employment  or  assignment  of  personnel 
in  a  manner  supporting  or  resulting  In  the 
Identification  of  such  programs  with  (1)  any 
partisan  or  non-partisan  political  activity 
or  any  other  political  activity  associated  with 
a  candidate,  or  contending  faction  or  group, 
in  an  election  for  public  or  party  office,  (2) 
any  activity  to  provide  voters  or  prospective 
voters  with  transportation  to  the  polls  or 
similar  assistance  In  connection  with  any 
such  election,  or  (3)  any  voter  registration 
activity.  The  Director,  after  consultation  with 
the  Civil  Service  Commission,  shall  Issue 
rules  and  regulations  to  provide  for  the  en- 
forcement of  thU  section,  which  shall  In- 
clude provisions  for  summary  suspension 
of  assistance  for  no  more  than  thirty  days 
untu  notice  and  an  opportunity  to  be  heard 
can  be  provided  or  other  action  necessary  to 
permit  enforcement  on  an  emergency  basis. 

SFECIAI,    LIMITATIONS 

Sec.  404.  (a)  The  Director  shaU  prescribe 
r^ulations  and  shall  carry  out  the  provi- 
sions of  this  Act  so  as  to  assure  that  the 
service  of  volunteers  assigned,  referred,  or 
serving  pursuant  to  grants,  contracts,  or 
agreements  made  under  this  Act  is  limited 
to  activities  which  would  not  otherwise  be 
performed  by  employed  workers  and  which 
will  not  supplant  the  hiring  of  or  result  in 
the  displacement  of  employed  workers,  or 
Impair  existing  contracts  for  service. 

(b)  All  support.  Including  transportation 
provided  to  volunteers  under  this  Act,  shall 
be  furnished  at  the  lowest  possible  cost  con- 
sistent with  the  effective  operation  of  volun- 
teer programs. 

(c)  No  agency  or  organization  to  which 
volunteers  are  assigned  hereunder,  or  which 
operates  or  supervises  any  volunteer  pro- 
gram hereunder,  shall  request  or  receive  any 
compensation  for  services  of  volunteers  su- 
pervised by  such  agency  or  organization. 

(d)  No  funds  authorized  to  be  approprUted 
herein  shall  be  directly  or  Indirectly  utUlzed 
to  finance  labor  or  antUabor  organization  or 
related  activity. 

(e)  Persons  serving  as  volunteers  under 
this  Act  shall  provide  such  Information  con- 
cerning their  qualifications,  including  their 
ability  to  perform  their  assigned  tasks  and 
their  integrity,  as  the  Director  shall  prescribe 
and  shaU  be  subject  to  such  procedures  for 
selection  and  approval  as  the  Director  deter- 
mines are  necessary  to  carry  out  the  purposes 
of  this  Act.  The  Director  may  establish  such 
special  procedures  for  the  recruitment,  selec- 
tion, training,  and  assignment  of  low-Income 


residents  of  the  area  to  be  served  by  a  pro- 
gram under  thla  Act  who  wish  to  become 
volunteers  as  he  determines  will  further  the 
purposes  of  this  Act. 

(f)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  In  the  second 
sentence  of  this  subsection,  the  Director  shall 
assign  or  delegate  any  substantUl  responsi- 
bility for  carrying  out  programs  imder  this 
Act  only  to  persons  appointed  or  employed 
pursuant  to  claiises  (1)  and  (2)  of  section 
402.  and  persons  assigned  or  delegated  such 
substantial  responsibilities  on  the  effective 
date  of  this  Act  and  who  are  receiving 
compensation  in  accordance  with  provisions 
of  law  other  than  the  applicable  provisions 
of  title  6.  United  States  Code,  on  such  date 
shall,  by  operation  of  law  on  such  date, 
be  assigned  a  grade  level  pursuant  to  such 
latter  provisions  so  as  to  fix  the  compensa- 
tion of  such  persons  under  such  authority 
at  no  less  than  their  compensation  rate  on 
the  day  preceding  such  date.  The  Director 
may  personally  make  exceptions  to  the  re- 
quirement set  forth  In  the  first  sentence  of 
this  subsection  for  persons  he  finds  wUl  be 
assigned  to  carrying  out  functions  under  the 
Peace  Corps  Act  (22  U.S.C.  2601  et  aeq.) 
within  six  months  after  the  effective  date 
of  this  Act. 

(g)  Notwithstanding  any  other  provision  of 
law  except  as  may  be  provided  expressly  In 
limitation  of  this  subsection,  payment*  to 
volunteers  under  this  Act  shall  not  in  any 
way  reduce  or  eliminate  the  level  of  or  eligi- 
bility for  assistance  or  services  any  such 
volunteers  may  be  receiving  under  any  gov- 
ernmental program. 

NATIONAI.  VOLUNTAST  SERVICE  AOVISORT 
COTJircII. 
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Sec.  405.   (a)   There  Is  hereby  established 
in  the  ACTION  Agency  a  National  Voluntary 
Service  Advisory  Council  (hereinafter  refer- 
red to  as  the  "Council")   to  be  composed  of 
not  more  than  twenty-five  members  appoint- 
ed, not  later  than  ninety  days  after  the  date 
of  the  enactment  of  this  Act,  by  and  serving 
at  the  pleasure  of  the  President.  Such  mem- 
bers  shall   be   representative  of  public   and 
private   organizations,   groups,   and   individ- 
uals Interested  In  serving  and  t>enefited  by 
programs  carried  out  under  this  Act  and  the 
Peace   Corps    Act    (22    U.8.C   2501    et   seq.). 
The   President  shall   designate  a  temporary 
chairperson  from  such   members  and  shall 
call  the  initial  meeting  of  the  Council  within 
thirty  days  after  appointment  of  such  Coun- 
cil. Members  of  the  Council  shall  designate 
a  permanent   chairperson  from  such  mem- 
bers and  shall  meet  at  the  call  of  such  chair- 
person, but  not  less  than  four  times  in  each 
year.  Members  of  the  Council,  other  than 
those  regularly  employed  by  the  Federal  Gov- 
ernment, while  attending  meetings  of  such 
Council  shall  receive  compensation  and  travel 
expenses  as   provided   in  section  402(2)    of 
this  Act  with  respect  to  experts  and  consul- 
tants. The  Director  and  Deputy  Director  of 
the  ACTION  Agency  shall  l)e  ex  officio  mem- 
bers of  the  Council. 

(b)  The  Council  shall— 

(1)  advise  the  Director  with  r«spect  to 
policy  matters  arising  in  the  administration 
of  this  Act  and  the  Peace  Corps  Act  (22 
U.S.C.  2501  et  seq.) ;  and 

(2)  upon  the  request  of  the  Director,  re- 
view the  effectiveness  and  the  operation  of 
programs  under  this  Act  and  the  Peace  Corps 
Act  and  make  recommendations  (including 
such  proposals  for  changes  in  such  Acts  as 
the  Council  deems  appropriate)  concerning 
(A)  the  improvement  of  stich  programs  (B) 
the  elimination  of  duplication  of  effort,  and 
(C)  the  coordination  of  such  programs  with 
other  Federal  programs  designed  to  assist  the 
beneficiaries  of  such  Acts. 

(c)  Not  later  than  January  1  of  each  cal- 
endar year  beginning  with  the  calendar  year 
1976.  the  Council  shall  make  an  annual  re- 
port of  its  findings  and  recommendations  to 
the  President  for  transmittal  by  the  Presi- 


dent to  the  Congress  together  with  hte  com- 
ments and  recommendations. 

lABOR   STAMSAKDS 

Sec.  406.  AU  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  in 
the  construction,  alteration,  or  repair  in- 
cluding painting  and  decorating,  of  projects. 
buUdings.  and  works  which  are  federally  as- 
sisted under  this  Act  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  simi- 
lar construction  in  the  locality  as  determined 
by  the  Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act.  as  amended  (40  USC. 
276a-276»-5).  The  Secretary  of  Labor  shall 
have.  With  respect  to  such  labor  standards 
Uie  authorizing  and  functions  set  forth  in 
Reorganization  Plan  Number  14  of  i960  (15 
FB.  3176:  64  Stat.  1267)  and  In  section  2  of 

^  ^h   Aoo"*"*  *•  ^^^-  '^  a^e'ided  (48  Stat. 
»*8.  ch.  492,  as  amended;  40  U.S.C.  276c). 

REPORTS 

Sec.  407.  Not  later  than  one  hundred  and 
twenty  days  after  the  end  of  each  fiscal  year 
toe  Director  shall  prepare  and  submit  to  the 
I^esldent  for  transmittal  by  the  President  to 
the  Congress  a  full  and  complete  report  on 
the  activities  of  the  ACTION  Agency  durlne 
such  year.  '  ^ 

JOINT   FUNDING 

Sec  408.  Pursuant  to  regulations  pre- 
scribed by  the  President,  and  to  the  extent 
consistent  with  the  other  provisions  of  this 
Act.  where  funds  are  provided  for  a  single 
project  by  more  than  one  Federal  agency  to 
an  agency  or  organization  assisted  under  this 
Act.  the  Federal  agency  prlncipaUy  involved 
may  be  designated  to  act  for  all  In  adminis- 
tering the  funds  provided,  and.  notwith- 
standing any  other  provision  of  law.  In  such 
cases,  a  single  non-Federal  share  requirement 
may  be  established  according  to  the  propor- 
tion of  funds  advanced  by  each  agency.  When 
the  principal  agency  involved  Is  the  ACTION 
Agency.  It  may  waive  any  grant  or  contract 
requirement  (as  defined  by  such  regxUatlons) 
under  or  pursuant  to  any  law  other  than  this 
Act.  which  requirement  Is  inconsistent  with 
the  similar  requirements  under  or  pursuant 
to  this  Act. 

PROHIBrriON    OF   FEDEXAI.   CONTROI. 

Sec.  409.  Nothing  contained  in  this  Act 
ShaU  be  construed  to  authorize  any  depart- 
ment, agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  su- 
pervislon,  or  control  over  the  curriculum, 
program  of  instruction,  administration,  or 
personnel  of  any  education  institution  or 
school  system. 

COORDINATION    WITH    OTHER   PROGRAMS 

Sec.  410.  The  Director  shall  take  necessary 
steps  to  coordinate  volunteer  programs  au- 
thorized imder  this  Act  with  one  another, 
with  community  action  programs,  and  with 
other  related  Federal.  Stote,  and  local  pro- 
grams. The  Director  shall  also  consult  with 
the  heads  of  other  Federal,  SUte.  and  local 
agencies  responsible  for  programs  related 
to  the  purposes  of  this  Act  with  a  view  to 
encouraging  greater  use  of  volunteer  services 
in  those  programs  and  establishing  In  con- 
nection with  them  systematic  procedures  for 
the  recruitment,  referral,  or  necessary  pre- 
service  orientation  or  training  of  volunteers 
serving  pursuant  to  this  Act. 
PROHisrnoif 

Sec.  411.  In  order  to  assure  that  existing 
Federal  agencies  are  used  to  the  fullest  ex- 
tent possible  In  carrying  out  the  piuposes  of 
this  Act.  no  funds  appropriated  to  carry  out 
this  Act  shall  be  used  to  establish  any  new 
department  or  office  when  the  Intended  func- 
tion Is  being  performed  by  an  existing  de- 
partment or  office. 

NOTICE  AND  HEARING  FROCXDCSES  FOR  BUS- 
PENSION  AND  TERMINATION  OP  FINANCIAI. 
ASSISTANCE 

Sec  412.  The  Director  Is  authorized.  In 
accordance  with  the  provisions  of  this  sec- 
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tlon,  to  suspend  further  payments  or  to  ter- 
minate payments  under  any  contract  or 
grant  providing  assistance  under  this  Act. 
whenever  he  determines  there  is  a  material 
failure  to  comply  with  the  applicable  terms 
and  conditions  of  any  such  grant  or  contract. 
The  Director  stiall  prescribe  procedures  to 
insure  that — 

(1)  assistance  under  this  Act  shall  not  be 
suspended  for  failure  to  comply  with  appli- 
cable terms  and  conditions,  except  in  emer- 
gency situations  for  thirty  days,  nor  shall  an 
application  for  refunding  under  this  Act  be 
denied,  unless  the  recipient  has  been  given 
reasonable  notice  and  opportunity  to  show 
cause  why  such  action  should  not  be  taken; 
and 

(2)  assistance  under  this  Act  shall  not  be 
terminated  for  failure  to  comply  with  appli- 
cable terms  and  conditions  unless  the  recipi- 
ent has  been  afforded  reasonable  notice  and 
opportunity  for  a  full  and  fair  hearing. 

DURATION    OP    PROGRAM 

Sec.  418.  The  Director  shall  carry  out  the 
programs  provided  for  in  this  Act  during  the 
fiscal  year  ending  June  30,  1974,  and  the 
three  succeeding  fiscal  years.  For  each  such 
fiscal  year,  only  such  sums  may  be  appro- 
priated as  the  Congress  may  authorize  by 
law. 

DISTRIBUTION  OP  BENEFITS  BETWEEN  RURAL  AND 
URBAN    AREAS 

Sec.  414.  The  Director  shall  adopt  appro- 
priate administrative  measures  to  assure  that 
the  benefits  of  and  services  under  this  Act 
will  be  distributed  equitably  between  resi- 
dents of  rural  and  urban  areas. 

APPLICATION  OF  FEDERAL  LAW 

Sec.  415.  (a)  Except  as  provided  In  sub- 
sections (b).  (c),  (d).and  (e)  of  this  section, 
volimteers  under  this  Act  shall  not  be  deemed 
Federal  employees  and  shall  not  be  subject 
to  the  provisions  of  laws  relating  to  Federal 
officers  and  employees  and  Federal  employ- 
ment. 

( b )  Individuals  enrolled  in  programs  under 
title  I  of  this  Act  for  periods  of  service  of  at 
least  cme  year  shall,  with  respect  to  such 
service  or  training,  (1)  for  the  piurposes  of 
subchapter  in  of  ctxapter  73  of  title  5,  United 
States  Code,  be  deemed  persons  employed 
in  the  executive  branch  of  the  Federal  Oov- 
ernment.  (2)  for  the  purposes  of  the  Internal 
Revenue  Code  of  1964  (26  U.S.C.  1  et  seq.) 
and  title  II  of  the  Social  Security  Act  (42 
VS.C.  401  et  seq.).  be  deemed  employees  of 
the  United  States,  and  any  service  performed 
by  an  individual  as  a  volunteer  (including 
training)  shaU  be  deemed  to  be  performed 
in  the  employ  of  the  United  States.  (3)  for 
the  piirposes  of  the  Federal  Tort  Claims  pro- 
visions of  title  28.  United  States  Code,  be 
deemed  employees  of  the  United  States,  and 
(4)  for  the  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  6.  United  States  Code  (relative 
to  compen^tion  to  Federal  employees  for 
work  injuries),  shall  be  deemed  civil  em- 
ployees of  the  United  States  within  the 
meaning  of  the  term  "employee"  as  defined 
in  section  8101  of  title  5,  United  States  Code, 
and  the  provisions  of  that  subchapter  shall 
apply  except  as  follows:  (A)  in  computing 
compensation  benefits  for  disability  or  death, 
the  monthly  pay  of  a  volunteer  shall  be 
deemed  that  received  under  the  entrance  sal- 
ary for  a  grade  06-7  employee,  and  subsec- 
tions (a)  and  (b)  of  section  8113  of  title  6, 
United  States  Code,  shall  apply,  and  (B) 
compensation  for  disability  shall  not  begin 
to  accrue  until  the  day  following  the  date 
on  which  the  injured  volunteer  Is  terminated. 

(c)  Any  period  of  service  of  a  volunteer  en- 
rolled in  a  program  for  a  period  of  service  of 
at  least  one  year  under  part  A  of  title  I  of 
thU  Act.  and  any  period  of  full-time  service 
of  a  volunteer  enrolled  in  a  program  for  a 
period  of  service  of  at  least  one  year  under 
part  B  or  C  of  title  I  of  this  Act,  shall  be 


credited  in  connection  with  subsequent  em- 
ployment in  the  same  manner  as  a  like 
period  of  civilian  employment  by  the  United 
States  Government — 

(1)  for  the  purposes  of  section  852(a)(1) 
of  the  Foreign  Service  Act  of  1946.  as 
amended  (22  U.S.C.  1092(a)(1)).  and  every 
other  Act  establishing  a  retirement  system 
for  civilian  employees  of  any  United  States 
Government  agency;   and 

(2)  except  as  otherwise  determined  by  the 
President,  for  the  purposes  of  determining 
seniority,  reduction  In  force,  and  layoff  rights. 
leave  entitlement,  and  other  rights  and 
privileges  based  upon  length  of  service  under 
the  laws  administered  by  the  Civil  Service 
Commission,  the  Foreign  Service  Act  of 
1946,  and  every  other  Act  establishing  or 
governing  terms  and  conditions  of  service  of 
civilian  employees  of  the  United  States  Gov- 
ernment: Provided,  That  service  of  a  volun- 
teer shall  not  be  credited  toward  completion 
of  any  probatlMiary  or  trial  period  or  com- 
pletion of  any  service  requirement  for  career 
appointment. 

(d)  Volunteers  serving  in  programs  for 
periods  of  service  of  at  least  one  year  under 
part  A  of  title  I  of  this  Act,  and  volunteers 
serving  for  such  periods  under  title  VHI  of 
the  Economic  Opportunity  Act  of  1964,  as 
amended  (42  U.S.C.  2991-2g94d),  including 
those  whose  service  was  completed  under 
such  Act,  who  the  Director  determines,  in 
accordance  with  regulations  he  shall  pre- 
scribe, have  successfully  completed  their 
periods  of  service,  shall  be  eligible  for  ap- 
pointment in  the  competitive  service  in  the 
same  manner  as  Peace  Corps  volunteers  as 
prescribed  in  Executive  Order  Number  11103 
(AprU  10.  1963). 

(e)  Notwithstanding  any  other  provision 
of  law,  all  references  In  any  other  law  to 
persons  servUig  as  volunteers  under  title 
vm  of  the  Economic  Opportunity  Act  of 
1964,  as  amended,  shall  be  deemed  to  be 
references  to  persons  serving  as  full-time 
volunteers  in  a  program  of  at  least  one  year's 
duration  under  part  A,  B,  or  C  of  title  I  of 
this  act. 

EVALUATION 

Sec.  416.  (a)  The  Director  shall  periodically 
measure  and  evaluate  the  Impact  of  all  pro- 
grams authorized  by  this  Act,  their  effective- 
ness in  achieving  stated  goals  in  general,  and 
in  relation  to  their  cost,  their  impact  on 
related  programs,  and  their  structure  and 
mechanisms  for  delivery  of  services.  Evalua- 
tions shall  be  conducted  by  persons  not  im- 
mediately Involved  in  the  administration  of 
the  program  or  project  evaluated. 

(b)  The  Director  shall  develop  and  pub- 
lish general  standards  for  evaluation  of  pro- 
gram and  project  effectiveness  In  achieving 
the  objectives  of  this  Act.  Reports  submitted 
pursuant  to  section  407  shall  describe  the 
actions  taken  as  a  result  of  evaluations 
carried  out  under  this  section. 

(c)  In  carrying  out  evaluations  under 
this  title,  the  Director  shall,  whenever  pos- 
sible, arrange  to  obtain  the  opinions  of  pro- 
gram and  project  participants  alwut  tht 
strengths  and  weaknesses  of  such  programs 
and  projects. 

(d)  The  Director  shall  publish  sum- 
maries of  the  results  of  evaluations  of  pro- 
gram and  project  Impact  and  effectiveness 
no  later  than  sixty  days  after  the  completion 
thereof. 

(e)  The  Director  shall  take  the  necessary 
action  to  assure  that  all  studies,  evaluations, 
proposals,  and  data  produced  or  developed 
with  Federal  funds  shall  become  the  property 
of  the  United  States. 

(f)  The  Director  is  authorized  to  use  such 
suras  as  are  required,  but  not  to  exceed  1  per 
centum  of  the  funds  appropriated  under  this 
Act.  to  conduct  program  and  project  evalua- 
tions (directly,  or  by  grants  or  contracts)  as 
required  by  this  Act.  In  the  case  of  allot- 
ments from  such  an  appropriation,  the 
amount  available  for  such  allotments  (and 


the  amount  deemed  appropriate  therefor) 
shall  be  reduced  accordingly. 

NONDISCRIMINATION 

Sec.  417.  (a)  The  Director  shall  not  pro- 
vide financial  assistance  for  any  program 
under  this  Act  unless  the  grant,  contract,  or 
agreement  with  respect  to  such  program  spe- 
cifically provides  that  no  person  with  respon- 
sibilities in  the  operation  of  such  program 
will  discriminate  with  respect  to  any  such 
program  l>ecause  of  race,  creed,  belief, 
color,  national  origin,  sex,  age,  or  political 
affiliation. 

(b)  No  person  in  the  United  SUtes  shall 
on  the  ground  of  sex  be  excluded  from  par- 
ticipation In,  be  denied  the  benefits  of.  be 
subjected  to  dUcrlmination  under,  or  be  de- 
nied employment  in  connection  with,  any 
program  or  activity  receiving  assistance  un- 
der this  Act.  The  Director  shall  enforce  the 
provisions  of  the  preceding  sentence  In  ac- 
cordance with  section  602  of  the  Civil  Rights 
Act  of  1964  (42  UJS.C.  2000d-l).  Section  603 
of  such  Act  stiaU  apply  with  respect  to  any 
action  taken  by  the  Director  to  enforce  such 
sentence.  This  section  shall  not  be  construed 
as  affecting  any  other  legal  remedy  that  a 
person  may  have  If  that  person  Is  excluded 
from  participation  in,  denied  the  benefits  of, 
subjected  to  discrimination  under,  or  denied 
employment  \n  connection  with  any  program 
or  activity  receiving  assistance  under  this 
Act. 

ELIGIBILn'T   FOR   OTHER   BENEFITS 

Sec.  418.  Notwltlistandlng  any  other  pro- 
vision of  law.  no  payment  for  supportive 
services  or  reimbursement  of  out-of-pocket 
expenses  made  to  persons  serving  pursuant  to 
titles  II  and  III  of  this  Act  shall  be  subject 
to  any  tax  or  charge  or  be  treated  as  wages 
or  compensation  for  the  purposes  of  unem- 
ployment, temporary  disability,  retirement, 
public  assistance,  or  similar  benefit  pay- 
ments, or  minimum  wage  laws.  This  section 
shall  become  effective  with  respect  to  all 
payments  made  after  the  effective  date  of 
this  Act. 

LEGAL   EXPENSES 

Sec.  419.  Notwithstanding  any  other  provi- 
sion of  law  and  pursuant  to  regulations  which 
the  Director  stiall  prescribe,  counsel  may  be 
employed  and  counsel  fees,  court  costs,  ball, 
and  other  expenses  incidental  to  the  defense 
of  volunteers  may  be  paid  in  Judicial  or  ad- 
ministrative proceedings  to  which  full-time 
volunteers  (or  part-time  volunteers  when 
such  proceedings  arises  directly  out  of  the 
performance  of  activities  pursuant  to  this 
Act  or  section  8(b)  (1)  of  the  Small  Business 
Act,  as  amended  (15  VB.C.  637(b)(1))  serv- 
ing under  this  Act  have  been  made  parties. 

GUIDELINES 

Sec.  420.  AU  rules,  regulations,  guidelines, 
instructions,  and  application  forms  published 
or  promulgated  pursuant  to  this  Act  shall  be 
published  In  the  Federal  Register  at  least 
ttilrty  days  prior  to  their  effective  date. 

DEFINITIONS 

Sec.  421.  For  the  purposes  of  this  Act — 

( 1 )  the  term  "Director"  means  the  Director 
of  the  ACmON  agency; 

(2)  the  terms  "United  States"  and  "States" 
mean  the  several  States,  the  District  of  Co- 
lumbia, the  virgin  Islands,  Puerto  Rico. 
Guam,  and  American  Samoa  and,  for  the  pur- 
poses of  title  II  of  this  Act,  the  Trust  Terri- 
tory of  the  Pacific  Islands: 

(3)  the  term  "nonprofit"  as  applied  to  any 
agency,  institution,  or  organization  means 
an  agency,  institution,  or  organization  which 
is,  or  Is  owned  and  operated  by,  one  or  more 
corporations  or  associations  no  part  of  the 
net  earnings  of  which  Inures,  or  may  lawfully 
Inure,  to  the  benefit  of  any  private  share- 
holder or  Individual;  and 

(4)  the  term  "poor"  or  "low-income"  per- 
sons, individuals,  or  volunteers  means  such 
individuals  whose  Incomes  faU  at  or  t>elow 
the  poverty  line  as  set  forth  in  section  626 
of  the  Economic  Opportunity  Act  of  1964,  as 
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amended  by  Public  Law  92-424  (42  U.S.C. 
2971d)  :  Provided,  That  In  determining  who 
is  "poor"  or  "low-income",  the  Director  shall 
take  into  consideration  existing  poverty 
guidelines  as  appropriate  to  local  situations. 

AUDIT 

Sec.  422.  (a)  Each  recipient  of  Federal 
grants,  subgrants,  contracts,  subcontracts, 
or  loans  entered  into  under  this  Act  other 
than  by  formal  advertising,  and  which  are 
otherwise  authorized  by  this  Act.  shall  keep 
such  records  as  the  Director  shall  prescribe, 
including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total  cost 
of  the  project  or  undertalcing  in  connection 
with  which  such  assistance  is  given  or  used, 
the  amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  fa- 
cilitate an  effective  audit. 

(b)  The  Director  and  tlie  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall,  until  the 
expiration  of  three  years  after  completion  of 
the  project  or  undertaking  referred  to  in  sub- 
section (a)  of  this  section,  have  access  for 
the  purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  of 
such  recipients  which  in  the  opinion  of  the 
Director  of  the  Comptroller  General  may  be 
related  or  pertinent  to  the  grants,  contracts, 
subcontracts,  subgrants,  or  loans  referred  to 
in  subsection  (a). 

TITLE  V— AUTHORIZATION  OP 
APPROPRIATIONS 

NATIONAt,  VOLtTNTEER  ANTIPOVERTY  PROGRAMS 

Sec.  501.  (a)  There  are  authorized  to  be 
appropriated  $37,600,000  for  the  fiscal  year 
ending  June  30.  1974.  and  such  sums  as  may 
be  necessary  each  for  the  fiscal  years  end- 
ing June  30.  1975,  and  June  30,  1976,  for  the 
purpose  of  carrying  out  title  I  of  this  Act.  In 
each  such  year,  of  the  sums  appropriated 
pursuant  to  this  title  not  less  than  $29,600.- 

000  shall  be  expended  on  programs  designed 
to  eliminate  poverty  and  poverty-related 
human,  social,  and  environmental  problems. 
Of  this  amount  not  less  than  $22,300,000  shall 
be  expended  on  programs  authorized  under 
part  A  of  title  I  in  each  such  fiscal  year. 

(b)  Any  sums  authorized  to  be  appropri- 
ated for  title  I  of  this  Act  in  excess  of 
$37,600,000  shall  be  reflected  in  a  commen- 
surate Increase  in  the  sums  to  be  made  avail- 
able for  part  A  of  such  title. 

NATIONAL  OLDER  AMERICANS  VOLUNTEER 
PROGRAMS 

Sec.  602.  (a)  There  are  authorized  to  be 
appropriated  $17,500,000  for  the  fiscal  year 
ending  June  30.  1974.  and  $20,000,000  each  for 
the  fiscal  year  ending  June  30,  1975.  and  for 
the  fiscal  year  ending  June  30,  1976,  respec- 
tively, to  be  iised  for  the  purpose  of  carrying 
out  programs  under  part  A  of  title  II  of  this 
Act. 

(b)  (1)  There  are  authorized  to  be  appro- 
priated $32,500,000  for  the  fiscal  year  end- 
ing June  30,  1974,  and  $40,000,000  each  for 
the  fiscal  years  ending  June  30,  1975,  and 
June  30,  1976,  respectively,  for  the  purpose 
of  carrying  out  programs  under  part  B  of 
such  title  of  which  (A)  $26,500,000  for  the  fis- 
cal year  ending  June  30,  1974,  and  $32,000,000 
each   for  the  fiscal   years  ending  June  30, 

1975,  and  June  30,  1976,  respectively,  shall 
be  available  for  such  years  for  grants  or  con- 
tracts under  subsection  (a)  of  section  211, 
and  (B)  $6,000,000  for  the  fiscal  year  ending 
June  30,  1974,  and  $8,000,000  each  for  the 
fiscal  years  ending  Jvine  30, 1975,  and  June  30, 

1976.  respectively,  shall  be  available  for  such 
years  for  grants  or  contracts  under  subsection 

1  b)  of  such  section. 

(2)  If  the  sums  authorized  to  be  appro- 
priated under  paragraph  (1)  of  this  subsec- 
tion are  not  appropriated  and  made  available 
in  full  for  each  such  fiscal  year,  then  such 
svtms  as  are  appropriated  and  made  available 


for  each  such  fiscal  year  shall  be  allocated 
so  that — 

(A)  any  amounts  appropriated  not  In  ex- 
cess of  a  sum  which  when  added  to  carryover 
balances  otherwise  available  for  obligation 
under  subsection  (a)  of  section  211  equal 
$25,000,000  shall  be  used  for  grants  or  con- 
tracts under  such  subsection;  and 

(B)  any  amounts  appropriated  in  excess  of 
a  sum  which  when  added  to  carry  over  bal- 
ances otherwise  available  for  obligation  un- 
der subsection  (a)  of  section  211  equals  $31,- 
000.000  for  the  fiscal  year  ending  June  30, 
1974.  and  $33,000,000  each  for  the  fiscal 
years  ending  June  30,  1975,  and  June  30, 
1976,  respectively,  shall  be  used  for  grants  or 
contracts  for  such  fiscal  years  under  such 
subsection. 

NATIONAL  VOLUNTEER  PROGRAMS  TO  ASSIST 
SMALL  BUSINESSES  AND  PROMOTE  VOLUNTEER 
SERVICE  BY  PERSONS  WITH  BUSINESS  EXPERI- 
ENCE 

Sec.  503.  There  are  authorized  to  be  appro- 
priated $208,000  for  the  fiscal  year  ending 
June  30,  1974,  and  such  sums  as  may  be 
necessary  each  for  the  fiscal  years  ending 
June  30,  1975,  and  June  30, 1976,  respectively, 
for  the  purpose  of  carrying  out  programs  un- 
der title  III  of  this  Act. 

ADMINISTRATION    AND    COORDINATION 

Sec.  504.  There  are  authorized  to  be  ap- 
propriated each  for  the  fiscal  years  ending 
June  30,  1074,  June  30,  1975,  and  June  30. 
1976,  respectively,  such  sums  as  may  be  nec- 
essary for  the  administration  of  this  Act  as 
authorized  in  title  IV  of  such  Act. 

AVAILABILITY    OF    APPROPRIATIONS 

Sec  505.  Notwithstanding  any  other  pro- 
vision of  law,  unless  enacted  in  express  and 
specific  limitation  of  the  provisions  of  this 
section,  funds  appropriated  for  any  fiscal  year 
to  carry  out  any  program  under  this  Act  or 
any  predecessor  authority  shall  remain  avail- 
able, in  accordance  with  the  provisions  of 
this  Act,  for  obligation  and  expenditure  until 
expended. 

TITLE      VI— AMENDMENTS      TO      OTHER 
LAWS  AND  REPEALERS 

SUPERSEDENCE   OF   REORGANIZATION   PLAN    NUM- 
BER    1     OF    JULY     1,     1971 

Sec.  601.  (a)  Sections  1,  2(a),  3,  and  4  of 
Reorganization  Plan  Number  1  of  1971  (July 
1,  1971)  are  hereby  sujierseded. 

(b)  The  personnel,  property,  records,  and 
unexpended  balances  of  appropriations,  al- 
locations, and  other  funds  employed,  used, 
held,  available,  or  to  be  made  available  in 
connection  with  the  functions  transferred  to 
the  Director  of  the  ACTION  Agency  by  sec- 
tions 2(a)  and  4  of  such  reorganization  plan 
are  hereby  transferred  to  the  ACTION  Agency 
established  by  section  401.  All  grants,  con- 
tracts, and  other  agreements  awarded  or 
entered  Into  imder  the  authority  of  such 
reorganization  plan  will  be  recognized  under 
comparable  provisions  of  this  Act  so  that 
there  Is  no  disruption  of  ongoing  activities 
for  which  there  is  continuing  authority. 

(c)  All  official  actions  taken  by  the  Director 
of  the  ACTION  Agency,  his  designee,  or  any 
other  person  xinder  the  authority  of  such  re- 
organization plan  which  are  in  force  on  the 
effective  date  of  this  Act  and  for  which  there 
is  continuing  authority  under  the  provisions 
of  this  Act,  and  the  length  of  the  period  of 
service  of  volunteers  serving  or  undergoing 
training  under  title  VIII  of  the  Economic  Op- 
portunity Act  of  1964,  as  amended  (42  U.8.C. 
2991-2994d)  on  the  effective  date  of  this  Act, 
shall  continue  in  full  force  and  effect  until 
modified,  superseded,  or  revoked  by  the  Di- 
rector. 

(d)  All  references  to  ACTION,  or  the  Di- 
rector of  ACTION  In  any  statute,  reorganiza- 
tion plan.  Executive  order,  regulation,  or 
other  official  document  or  proceeding  shall, 
on  and  after  the  effective  date  of  this  Act, 
be  deemed  to  refer  to  the  ACTION  Agency 


established  by  section  401  and  the  Director 
thereof. 

(e)  No  suit,  action,  or  other  proceeding, 
and  no  cause  of  action,  by  or  against  the 
agency  known  as  ACTION  created  by  such 
reorganization  plan,  or  any  action  by  any  of- 
ficer thereof  acting  in  his  official  capacity, 
shall  abate  by  reason  of  enactment  of  this 
Act. 

(f )  Persons  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, to  positions  requiring  such  advice  and 
consent  under  such  reorganization  plan  may 
continue  to  serve  hi  the  same  capacity  iii 
the  ACTION  Agency  without  the  necessity  of 
an  additional  appointment  by  the  President 
or  further  such  advice  and  consent  by  the 
Senate. 

CREDTTABLE   SERVICE  TOR   CIVIL   SERVICE 
RETIREMENT 

Sec.  602.  Section  8332(b)(7)  of  title  5, 
United  States  Code  (relating  to  creditable 
service  to  civil  service  retirement).  Is 
amended  by  inserting  a  comma  and  "or  a 
period  of  service  of  a  full-time  volunteer 
enrolled  in  a  program  of  at  least  one  year's 
duration  under  part  A,  B,  or  C  of  title  I  of 
the  Domestic  Volunteer  Service  Act  of  1973 
( —  U.S.C.  — )  "  after  "Economic  Opportunltv 
Act  of  1964". 

REPEAL    or   TITLE    VllI   OP    THE   ECONOMIC 
OPPORTUNITY     ACT 

Sec.  603.  Title  Vin  of  the  Economic  Op- 
portunity Act  of  1964,  as  amended  (42  U.S.C. 
2991-2994d),  is  hereby  repealed. 

REPEAL  OF  TITLE  VI  OF  THE  OLDER 
AMERICANS     ACT 

SEC.  604.  (a)  Title  VI  of  the  Older  Amer- 
icans Act  of  1965,  as  amended  (42  U.S.C. 
3044-3044e),  Is  hereby  repealed. 

(b)  Section  908  of  the  Older  Americans 
Comprehensive  Services  Amendments  Act  of 
1973  (Public  Law  93-29)  Is  amended  by 
striking  out  "1973,"  and  "1974,"  and  Insert- 
ing in  lieu  thereof  "1974,"  and  "1976,",  re- 
spectively. 

Mr.  HAWKINS  (during  the  reading). 
Mr.  Speaker,  the  amendment  appears 
on  pages  30435  to  30442  of  the  Record. 
I  ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia to  concur  in  the  Senate  amend- 
ment to  the  House  amendments? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  should  like  to  ask 
the  gentleman,  what  is  the  parliamen- 
tary situation?  Is  the  gentleman  asking 
that  we  concur  in  a  Senate  amendment? 

Mr.  HAWKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  ^he  gentleman 
from  California. 

Mr.  HAWKINS.  Yes.  The  Senate 
amendments  were  highly  technical  in 
nature.  They  were  the  result  of  a  con- 
ference with  the  administration.  They 
were  accepted  by  the  sponsors  on  the 
Senate  side.  My  understanding  is  there 
is  no  objection  to  them. 

This  is  the  ACTION  bill,  which  the 
House  passed  under  a  suspension  of  the 
rules  procedure  on  Monday. 

I  was  not  in  the  actual  conference.  I 
believe  the  gentleman  from  Wisconsin 
(Mr.  Steiger)  was.  As  to  the  substantive 
nature  of  the  amendments  I  would  defer 
to  the  gentleman  from  Wisconsin  (Mr. 
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Steiger)  to  respond  more  definitely  to 
the  question. 

Mr.  GROSS.  Let  me  ask  the  gentle- 
man from  Wisconsin,  if  I  may,  a  ques- 
tion. Do  these  amendments  deal  with  the 
money  figures  in  the  bill? 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  if  the  gentleman  will  yield,  they 
do  not.  These  amendments  which  were 
added  by  the  Senate  were  developed 
jointly  by  the  House,  the  Senate  and  the 
administration.  They  were  worked  out 
prior  to  the  August  recess  and  I  believe 
serve  to  clarify  certain  provisions  and  do 
not  substantially  alter  the  bill  as  passed 
by  the  House.  When  we  developed  the 
compromise  we  also  drafted  a  joint  ex- 
planatory statement  on  It.  I  will  not  take 
the  time  to  read  the  entire  statement  but 
will  Insert  It  In  the  Record  at  this  point: 
Joint    Explanatory    Statement    Regarding 

House/Sknatb  Cobipromisx:  on  S.  1148/HJt. 

7265 

1.  With  respect  to  section  104(b)  regard- 
ing periods  of  service  of  VISTA  volunteers 
enroUed  under  part  A  of  title  I,  the  Commit- 
tees In  both  Houses  wish  to  make  clear  that 
the  language  in  the  Senate  bUl  "Including  or 
excluding  periods  of  time  devoted  to  training 
as  the  Director  may  determine",  although 
not  Included  In  the  compromise,  is  considered 
to  be  Implicit  therein  and  In  section  113(a) 
which  cross  references  section  104(b)  as  to 
the  periods  of  service  for  UYA  part  B  volun- 
teers. Also,  with  respect  to  this  subsection, 
the  Committees  wish  to  stress,  and  the 
agency  concurs,  that  it  is  imperative  that 
VISTA  volunteer  applicants  be  advised,  at 
the  time  they  receive  Invitations  to  training, 
of  the  length  of  service  for  which  they  are 
being  invited.  This  will  constitute  a  change 
la  Agency  procedures.  It  is  necessary  be- 
cause of  the  varjrtng  periods  of  service  au- 
thorized for  VISTA  volunteers  under  the 
EubsectiCMi  in  the  compromise. 

a.  With  respect  to  the  langiiage  in  section 
105(a)  (1)  in  the  compromise  permitting  the 
Director,  as  an  exception,  to  provide  stipends 
to  VISTA  volunteers  under  part  A  of  title  I 
for  extended  periods  of  service  not  totalling 
one  year  In  Individual  cases,  the  Committees 
Intend  that  such  extended  periods  of  serv- 
ice not  be  less  than  ten  months  (Including 
or  excluding  training  as  the  Director  may 
determine) . 

3.  With  respect  to  section  112  In  the  com- 
promise permitting  payment  of  stipends  to 
University  Year  for  ACTION  (UYA)  volun- 
teers serving  under  part  B  of  title  I  In  ac- 
cordance with  the  provisions  of  section  105 
In  part  A.  the  discussion  In  Item  2  above  also 
applies  with  respect  to  their  "extended  peri- 
ods of  service  not  totalling  one  year". 

4.  With  respect  to  section  114(c)  In  the 
compromise  regarding  the  payment  of  living 
allowances  and  the  provision  of  other  sup- 
port and  allowances  as  the  Director  may  de- 
termine to  short-term  or  part-time  volun- 
teers In  special  service-learning  programs, 
the  Committees  have  deliberately  excluded 
the  authority  to  pay  stipends  to  any  such 
volunteers.  It  is  further  Intended  by  the 
Committees  that  the  periods  of  service  for 
volunteers  In  special  service-learning  pro- 
grEuns  under  section  114  in  the  compromise 
may  be  of  such  length  as  the  Director  may 
determine  without  regard  to  any  provisions 
of  part  A  or  B,  and  that  the  discussion  In 
items  2  and  3  above  with  respect  to  payment 
of  stipends,  in  Individual  cases,  to  VISTA 
and  trVA  volunteers  serving  extended  peri- 
ods of  service  has  no  application  to  section 
114  volunteers  whatsoever. 

6.  With  respect  to  title  III — National  Vol- 
unteer Programs  To  Assist  Small  Businesses 
and  Promote  Volunteer  Service  by  Persons 
With  Business  Experience — which  represents 
technical  Improvements  in  the  provisions  of 


the  Senate  blU  and  the  House  amendment, 
the  Committees  wish  to  stress  the  f oUowlng : 
(a)  that  the  "assignment  of  volunteers"  un- 
der such  title  refers  to  a  work  situation  which 
has  been  explained  to  and  accepted  by  the 
volunteer  in  question;  (b)  that  the  compro- 
mise In  section  302(b)  expressly  requires  the 
agreement  of  the  Small  Business  Adminis- 
tration (SBA)  Administrator  to  the  terms 
and  conditions  of  service  prescribed  by  the 
ACTION  Agency  Director  for  SCORE/ACE 
volunteers  with  re.spect  to  their  provision  of 
assistance  to  persons  or  enterprises  seeking 
to  obtain,  or  receiving,  financial  or  manage- 
ment counselling  assistance  from  the  SBA 
(which  assistance  Is  performed  under  the 
SBA's  direction) ;  (c)  that  the  authority  In 
section  302(c)(1)  In  the  compromise  to  re- 
imburse title  III  volunteers  for  necessary 
out-of-pocket  expenses  (which  shall  Include, 
as  under  the  Senate  bill,  parking  and  mileage 
in  the  event  of  apprc^riate  uses  of  automo- 
biles, meals,  telephone  calls,  and  the  cost  of 
necessary  temporary  secretarial  services  not 
available  from  either  the  ACTION  Agency  or 
the  SBA)  Incident  to  their  provision  of  serv- 
ices and  the  payment  to  them  of  travel  ex- 
penses (including  per  diem  In  lieu  of  sub- 
sistence) while  providing  such  services.  In- 
cludes the  payment  of  such  travel  expenses 
for  any  necessary  travel  In  connection  with 
the  performance  of  any  such  services,  and 
that  this  authority  is  available  without  re- 
gard to  the  number  of  miles  of  such  travel 
by  such  volunteers.  In  contrast  to  the  limited 
authority  In  section  8(b)(1)  of  the  Small 
Business  Act  which  Imposes  a  60-mUe  mini- 
mum on  the  exercise  of  the  SBA  Administra- 
tor's travel-expenses  payment  authority;  (d) 
that  It  is  the  Intention  and  understanding 
of  the  Committees  that  SCORE /ACE  and 
other  title  III  volunteers,  while  carrying  out 
official  activities  pursuant  to  such  title,  are 
covered  imder  the  Federal  Employees'  Com- 
pensation Act  (subchapter  I  of  chapter  81  of 
title  6,  U.S.C.)  for  work-related  injuries  as 
Individuals  providing  services  to  the  VS. 
Gtovemment  without  compensation  such  as 
if  they  were  on  Invitational  travel  orders,  and 
further,  that  this  same  coverage  logically  ex- 
tends to  volunteers  serving  under  title  n — 
National  Older  American  Volunteer  Pro- 
grams— ^whlle  they  are  carrying  out  oflSclal 
activities  pursuant  to  such  title;  (e)  that 
a  very  appropriate  application  of  the  ex- 
pertise of  SCORE/ACE  and  other  title  in 
volunteers  beyond  the  counselling  of  SBA 
clients  would  be  for  such  volunteers,  either 
separately  or  wc»-klng  In  conjunction  with 
title  II  (especially  In  the  new  Senior  Com- 
panions program)  and  title  I  volunteers,  to 
provide  financial  and  investment  counselling 
to  senior  citizens  and  others  living  on  fixed 
incomes  In  order  to  enable  them  to  make  the 
maximum  use  of  their  limited  resources. 

The  Committee  also  expect  that  the  Agen- 
cies will  consult  with  appropriate  SCORE/ 
ACE  volunteers  In  carrying  out  the  provisions 
of  title  in. 

6.  With  respect  to  section  404(f)  In  the 
compr<HulBe  regarding  the  assignme  it  or 
delegation  of  substantial  responsibility  for 
carrying  out  ACTION  Agency  domestic  pro- 
grams under  the  Act,  the  Committees  do  not 
Intend  the  reference  to  clause  (2)  of  section 
402  In  any  way  to  authorize  the  delegation 
of  authorities  which  may  be  otherwise  pro- 
hibited to  experts  or  consultants  employed 
by  the  Agency  under  such  clause.  Further 
the  Committee  stress  that  the  substitution 
of  the  word  "programs"  for  the  word  "func- 
tions" in  the  first  sentence  of  subsection  (f) 
and  the  deletion  of  the  last  sentence  of  the 
subsection,  as  contained  in  the  Senate  bill 
Is  inten^t^d  to  simplify  and  clarify  the  sub- 
section and  to  carry  out  the  same  purpose 
intended  by  such  language  In  the  Senate 
bill — namely,  that  the  provisions  of  the  sub- 
section have  no  appUcation  to  persons  carry- 
ing out  administrative  functions  in  support 
of  other  than  program-related  activities  In 
the  Agency,  that  Is,  no  application  to  per- 


sons In  the  category  characterized  by  the 
Agency  as  "Agency-wide  support"  (generally 
those  persons  who  are  carrying  out  staff  and 
volunteer  recruitment,  selection,  personnel, 
budget  and  finance,  legislative,  legal,  and 
public  Information  activities  In  support  of 
both  the  domestic  and  International  opera- 
tions of  the  Agency) . 

7.  With  respect  to  section  405  r  a)  In  the 
compromise  regarding  the  membership  on 
the  National  Voluntary  Service  Advisory 
Council,  the  language  "Individuals  interested 
in  serving  and  benefited  by  programs"  car- 
ried out  by  the  Agency  Includes  former 
Peace  Corps,  VISTA,  and  other  former  vol- 
unteers under  Agency  programs,  and  also  the 
persons  served  by  such  programs.  Further, 
it  Is  the  expectation  of  the  Committees 
that  a  full  26-member  Council  will  be  ap- 
pointed and  that  In  addition  to  appropriate 
representation  on  the  Council  of  such  Inter- 
national and  domestic  program  beneficiaries, 
the  Coimcll  will  Include  at  least  one  former 
Peace  Corps  volunteer  and  one  former  volun- 
teer from  each  of  the  major  domestic  pro- 
grams authorized  under  this  Act. 

8.  With  respect  to  section  419  In  the  com- 
promise regarding  the  status  of  title  H  and 
tlUe  in  volunteers  with  respect  to  eligibil- 
ity for  certain  benefits,  the  Committees  note 
that  the  inclusion  of  this  section  In  the  com- 
promise In  the  form  included  In  the  Senate 
bill  makes  unnecessary  the  inclusion  of  sub- 
sections (d)  m  both  sections  201  and  211,  as 
Included  In  the  House  amendment — these 
subsections  are  Identical  to  subsections  (d) 
of  both  section  601  and  611  of  the  Older 
Americans  Act  of  1966,  ae  added  by  PX.  93- 
29,  Included  In  title  VI  which  would  be  re- 
pealed by  section  604  of  this  Act — and  that 
the  subsections  were  thus  not  included  in 
the  compromise. 

9.  With  respect  to  section  417(a)  in  the 
compromise  regarding  nondiscrimination  In 
programs  carried  out  under  the  Act.  the  ref- 
erence to  disability  was  not  included  In  the 
compromise  because  of  the  difficulty  of  de- 
fining that  term  with  precision  and  because 
It  was  believed  to  be  Inappropriate  to  legis- 
late a  distinction  between  physical  and  men- 
tal handicap  or  disability.  The  Committees 
expect  and  understand  that  there  will  be 
no  discrimination  based  on  physical  or  men- 
tal handicap  In  ACTION  Agency  programs 
when  all  eligibility  and  program  criteria  are 
met.  Moreover,  the  Committees  note  that  the 
subject  of  discrimination  based  upon  physi- 
cal or  mental  handicap  In  connection  with 
Federal  contracts  or  subcontracts  and  with 
Federal  grants  is  fxUly  dealt  with  In  both 
House  and  Senate  (S.  1875)  versions  of  H.R. 
8070,  the  proposed  Rehabilitation  Act  of  1973, 
now  pending  in  House/Senate  conference. 

10.  With  respect  to  the  language  of  the 
compromise  m  section  601  regarding  author- 
izations of  appropriations  for  title  I  pro- 
visions, it  is  the  understanding  of  the  Com- 
mittees In  both  Houses  that  the  $29.6  million 
earmarked  for  poverty  and  poverty-related 
programs  in  subsection  (a)  will  be  expended 
in  full  and  that  the  programs  for  which  it 
will  be  expended  will  be  full-time  volunteer 
programs.  The  Committees  also  understand 
the  Administration's  view  that  these  author- 
ization provisions  should  not  be  considered 
as  a  precedent  for  other  legislation. 

Further,  with  respect  to  the  language  in 
subsection  (b)  requiring  that  if  amounts  are 
appropriated  in  excess  of  $37.6  million  under 
title  I,  a  "commensurate"  Increase  be  made 
In  the  sums  made  available  for  part  A  of  title 
I,  the  Committee  adopt  as  the  meaning  of  the 
word  "commensurate"  as  that  term  is  used 
therein,  the  definition  In  Wehster's  New  In- 
trrnational  Dictionary  Second  Edition,  Un- 
abridged (1955),  on  page  637  as  follows:  "1. 
equal  In  measure  or  extent;  also  proportion- 
ate; corresponding;". 

11.  With  respect  to  section  504  in  the  com- 
promise regarding  authorizations  of  appro- 
priations for  the  administration  of  the  Act, 


30578 


CONGRESSIONAL  RECORD  — HOUSE 


September  20 y  1973 


the  Committees  note  that  the  two  adminis- 
trative expenses  limitations  contained  In 
subsections  (a)  and  (b)  of  this  section  in 
the  Senate  bill  were  not  included  in  the  com- 
promise in  order  to  permit  the  General  Ac- 
counting Office  to  complete  its  study,  re- 
quested by  the  Senate  Foreign  Relations 
Committee  and  the  Senate  Special  Subcom- 
mittee on  Human  Resources,  regarding  ap- 
propriate methods  of  allocating  costs  for 
Agency-wide  support  activities  as  between 
international  and  domestic  program  appro- 
priations items.  This  treatment  in  the  com- 
promise is  in  line  with  actions  of  the  Con- 
gress in  deleting  from  H.R.  6293.  the  Peace 
Corps  FY  1974  authorization  Act  (now  P.L. 
93-49),  certain  similar  restrictive  provisions 
regarding  administrative  exi)enses  and  per- 
sonnel appointments.  It  is  the  intention  of 
the  Conunittees,  after  having  received  and 
reviewed  this  report  of  the  General  Account- 
ing Office  and  after  taking  into  consideration 
any  comments  thereon  submitted  by  the 
Agency,  to  work  together  with  the  Foreign 
Relations  and  Foreign  Affairs  Committees  in 
the  respective  bodies  to  develop  and  enact 
legislation  providing  for  one  administrative 
expenses  funding  mechanism  (management 
fund)  to  support  the  Agency-wide  admin- 
istrative "support"  functions.  Moreover,  the 
Committees  urge  that  the  General  Account- 
ing Office  complete  its  report  at  the  earliest 
possible  date  In  order  that  this  troublesome 
matter  can  be  expeditiously  resolved  in  the 
best  interests  of  the  programs  administered 
by  the  Agency.  The  Committees  further  not« 
that  the  Agency's  operations  under  the  fig- 
ures Included  in  the  President's  FY  1974 
budget  request  will  satisfy  both  of  the  ad- 
ministrative expenses  limitations  included 
in  the  Senate  bill,  and  that  they  expect 
Agency-wide  administrative  support  costs 
thereafter  to  continue  to  be  less  than  10  per 
cent  of  the  total  amount  appropriated  for 
domestic  programs. 

Mr.  GROSS.  The  amendments  are  ger- 
mane; is  that  correct? 

Mr.  STEIGER  of  Wisconsin.  The 
amendments  are  germane. 

If  the  gentleman  will  yield  further, 
the  amenciments  are  to  the  House  bill. 
Essentially  this  is  the  House  bill  with 
12  modifications  which  were  offered 
by  the  Senate  to  our  version.  I  would  add 
one  other  point.  As  I  said  on  the  floor 
Monday  when  we  considered  this  bill, 
this  legislation  is  balanced,  flexible,  and 
reasonable.  I  think  that  these  amend- 
ments clearly  strengthen  the  bill  and 
reinforce  my  earlier  statement.  I  am 
confident  that  ACTION'S  Director,  Mike 
Balzano,  will  carry  out  this  legislation 
and  will  raise  the  agency  to  new  heights 
in  service  to  America.  I  have  confidence 
in  him  because  it  has  been  said  that  he 
is  a  prince. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  Speaker,  I  with(ii-aw  my  reserva- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Senate  amendment  to  the  House 
amendments  was  conciirred  In. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  8917, 
DEPARTMENT  OF  INTERIOR  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS, 1974 

Mrs.    HANSEN   of   Washington.    Mr. 
Speaker,  I  call  up  the  conference  report 


on  the  bill  (H.R.  8917)  making  appro- 
priations for  the  Department  of  the  Inte- 
rior and  related  agencies  for  the  fiscal 
year  ending  Jime  30,  1974,  and  for  other 
purposes,  and  ask  imanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Washington? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 17,  1973.) 

Mrs.  HANSEN  of  Washington  (during 
the  reading) .  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Washington? 

There  was  no  objection. 
(Mrs.  HANSEN  of  Washington  asked 
and  was  given  permission  to  revise  and 
extend  her  remarks  and  include  extrane- 
ous matter.) 

Mrs.  HANSEN  of  Washington.  Mi*. 
Speaker,  the  conference  agreement  on 
the  bill  H.R.  8917,  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  fiscal  year  1974 
comes  to  a  total  of  $2,443,137,200  in  new 
obligational  authority. 

The  amount  agreed  to  in  conference 
is  over  the  House  figure  by  $173,583,000; 
imder  the  Senate  by  $45,636,500;  and 
under  the  amount  available  in  fiscal  year 
1973  by  $206,269,100.  The  principal  rea- 
son that  the  conference  agreement  shows 
such  a  large  increase  over  the  House  is 
that  the  Senate  considered  more  than 
$95  million  in  budget  requests  which  were 
not  considered  by  the  House. 

There  were  50  amendments  involving 
180  items  to  be  settled  In  conference.  I 
believe  that  the  conference  report  we 
are  presenting  today  represents  a  reason- 
able compromise  of  the  difference  be- 
tween the  two  Houses.  I  would  like  to 
point  out  that  Senate  action  on  the  bill 
reduced  items  in  the  House  version  of  the 
bill  by  $39,304,500.  The  conference  re- 
stored $30,315,500  of  these  reductions. 
Some  of  the  more  significant  items  cut 
by  the  Senate  and  restored  in  part  or  in 
full  in  conference  are  the  following: 

Housing  improvement  program,  BIA, 
$1,000,000; 

Santa  Rosa  School  construction,  BIA, 
$4,500,000; 

Riverside  School  design,  BIA,  $250,000; 

Chilocco  School  design,  BIA,  $200,000; 

Colorado  River  Indian  Irrigation  Proj- 
ect, BIA,  $1,000,000; 

Coal  mine  health  and  safety  research, 
$2,000,000; 

Other  energy  research,  $4,100,000; 

Warm  Springs  fish  hatchery,  $1,300,- 
000; 

La  Crosse  Fishery  laboratory,  $500,000; 

St.  Marks  Wildlife  Refuge,  $200,000; 

Allegheny  National  Fish  Hatchery, 
$150,000; 

Land  Acquisition  Delaware  Water  Gap, 
$10,000,000; 


Numerous  forest  research  projects, 
$430,000; 

Cooperative  forest  fire  control  (CM2>, 
$1,000,000; 

Niunerous  Forest  Service  construction 
projects  amoimting  to  $6,355,000; 

Dental  care  for  Indians,  $300,000; 

Pilot  urban  Indian  health  projects, 
$500,000;  and 

Community  health  representatives, 
$500,000. 

The  conference  agreement  includes  a 
total  of  $118,275,000  for  the  National 
Foimdation  on  the  Arts  and  Humanities. 
The  total  for  the  arts  is  $60,775,000.  This 
includes  $46,025,000  for  grants  to  groups 
and  individuals,  $8,250,000  for  grants  to 
State  arts  coimcils,  and  $6,500,000  in 
matching  grant  funds.  The  total  for  hu- 
manities is  $51,000,000  which  includes 
$44,500,000  for  grants  to  groups  and  in- 
dividuals and  $6,500,000  in  matching 
grant  fimds.  A  total  of  $6,500,000  is  avail- 
able for  administration  of  the  program. 

As  I  mentioned  a  moment  ago,  there 
were  several  items  in  conference  which 
were  not  considered  by  the  House.  Three 
items  were  not  authorized  at  the  time  the 
House  considered  the  bill:  Trust  Terri- 
tory of  the  Pacific  Islands,  for  which  the 
budget  estimate  was  $56,000,000  and  the 
conference  agreement  is  $47,776,000; 
preservation  of  historic  properties,  for 
which  the  budget  estimate  was  $15,505,- 
000  and  the  conference  agreement  is 
$11,505,000,  and  the  Office  of  Saline 
Water,  for  which  the  budget  estimate  was 
$2,527,000  and  the  conference  agreement 
is  $3,627,000. 

The  two  principal  activities  for  which 
the  conference  agreement  exceeds  the 
budget  estimate  are  the  Indian  Education 
Act  program,  $40,000,000  and  energy  re- 
search programs,  $55,700,000.  In  the  case 
of  the  Indian  Education  Act,  there  was 
no  budget  estimate  at  all  for  1974.  The 
Congress  provided  $18  million  in  1973. 
The  administration  proposed  not  to 
spend  the  $18  million  but  was  forced  to 
spend  it  by  the  courts.  The  $40,000,000 
provided  in  the  conference  agreement 
will  permit  the  continuation  and  expan- 
sion of  this  new  program.  In  the  case  of 
energy  research  programs,  the  adminis- 
tration is  on  record  as  promising  an  addi- 
tional $100,000,000  but  no  request  has  yet 
been  forwarded  to  the  Congress.  The 
funds  provided  in  the  conference  agree- 
ment will  permit  an  early  start  on  this 
program. 

Mr.  Speaker,  before  concluding  my  re- 
marks on  the  conference  report,  I  would 
like  to  express  my  appreciation  to  the 
very  distinguished  chairman  of  the  Sen- 
ate Subcommittee  on  the  Department  of 
the  Interior  and  Related  Agencies  Ap- 
propriations, Senator  Alan  Bible.  Our 
committee  has  always  found  it  a  distinct 
pleasure  to  work  with  him  and  we  will  all 
miss  him  when  he  retires.  His  under- 
standing of  the  problems  is  tremendous 
and  he  is  most  knowledgeable  in  all  fields 
pertaining  to  items  funded  in  this  bill. 

Mr.  Speaker,  I  recommend  adoption  of 
the  conference  by  the  House  and  I  in- 
clude at  this  point  in  the  Record  perti- 
nent tables  relating  to  the  funds  pro- 
vided in  the  conference  report: 
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DEPARTMENT  OF  THE  INTERIOR  AND  RELATED  AGENCIES  APPROPRIATION  BILL.  FISCAL  YEAR  1974  (H.R.  8917) 


Agency  and  hem 


0) 


New  budget 

(obligational) 

authority 

appropriated. 

1973 

(2) 


Budget  esti- 
mates of  new 
(obligational) 
authority, 
1974 

(3) 


Conference  allowance  compared  with— 


House 
(4) 


Allowances 
Senate 
(5) 


Confeience 
(6) 


Budget  esti- 
mates of  new 
(obligational) 
authority,  1974 


House 
allowance 


(7) 


(8) 


Senate 
allowance 

<9) 


TITLE  l-OEPARTMENT  OF  THE  INTERIOR 

PUBLIC  UNO  MANAGEMENT 

Bureau  of  Land  Management 


Management  of  lands  and  resources 

Construction  and  maintenance 

■  $96, 565, OCO 
7,965,000 

(3,265,000) 

17,500,000 

2, 714, 000 

J91  347,00(1 
6,300,000 

(4,000,000) 

17,500,000 

3, 376, 000 

165,000 

$83,872,000 
6,300,000 

(4,000,000) 

17,500,000 

3,  376, 000 

165,000 

$83,932,000 
6,300,000 

(4, 000, 000) 

17,500.000 

3, 376, 000 

165,000 

$83,932,000 
6,300,000  . 

(4,000,000). 

17,500,000  . 

3,376,000  . 

165,000  . 

-$7,415,000 

-fW.OOO  . 

Public  lands  development  roads  and  trails  (appro- 
priation to  liquidate  contract  authority) 

Oregon  and  Calilornia  grant  lands  (indehnite,  appro- 
priation of  receipts) 

Range   improvements  (indehnite,  appropriation  of 
receipts) 

Recreation  development  and  operation  of  recreation 
facilities  (indefinite,  special  fund) 

Total,  Bureau  o(  Land  Management 

124.744,000 

118.688,000 

111,213,000 

298,476.000 

(1,500,000) 

86,022,000 

53,343,000 

(43,000,000) 
70,  OCO,  000 

111,273,000 

300, 550, 000 

(1.500,000) 

86,108,000 

48,287,000 

(43, 000, 000) 
70, 000, 000 

111,273,000 

301,704,000 

(1,500,000). 

86.208,000 

53,703,000 

(43,000,000). 
70.000.000  . 

-7,415,000 
41,919  000 

-fOO.OOO  . 
-r3, 228. 000 

Bureau  of  Indian  Affairs 

Education  and  welfare  services 

Education   and   welfare   services  (appropriation   to 
liquidate  contract  authority) 

;  303,  285, 000 

(271,000) 
'86,041,000 
56,078,000 

(45, 539, 000) 
50.000,000 

65, 000  . 
6, 200, 000 
3, 000, 000 
13,  530, 000 

299,785,000 

(1,500,000) 
85,  358, 000 
44,000,000 

(43,000,000) 
70, 000, 000 

-r$l.I54.C00 

Resources  management 

Construction 

Road  construction  (appropriation  to  liquidate  contract 

authority) 

Alaska  native  fund     ....._...  

-r850,000 
+9,703,000 

-f  186, 000 
-h  360,000 

+  100.001) 
+5,416,00') 

Payment  to  Ute  Tribe  of  Uintah  and  Ouray  Reserva- 
tion  .._ 

General  administrative  expenses 

Tribal  funds  (definite) 

5, 319, 000 
3, 000, 000 
13,505,000 

5,244,000 
3, 000, 000 
13, 505, 000 

5. 244, 000 
3, 000,  COO 
13,505,000 

5, 244, 000 
3,000,000  . 
13.505.000  . 

-75,000  . 

Tribal  funds  (indehnite) 

Total,  Bureau  of  Indian  Affairs. 

Bureau  of  Outdoor  Recreation 

Salaiies  and  expenses 

Land  and  Water  Conservation  Fund 
Appropriation  of  receipts  (Indefinite) ■., 

518,199.000 

520,967.000 

529,590,000 

526,694.000 

533,364.000 

-I-I2.397.0O0 
-40.000. 

-f3. 774. 000 

-f6. 670. 000 

3  4,150.000 
300.000,000 

4.436.000 
55.223.000 

4,3S6.000 

71.223.000 

15,  000, 000 
(420. 000) 
(645, 000) 

4,386.000 
87.223.000 

14,  500, 000 
(420,  COO) 
(645,  OCO) 

47,  776, 000 

4,396.000 
76.223,000 

14,  500, 000 
(420.  OCO). 
(645.000). 

47.776.000 

. 

-^21, 000, 000 

-1-5. 000. 000 

—11, 000,  ecu 

Territorial  Affairs 
Administration  of  territories 

22,375,000 
(469, 000) 
(470. 000) 

60,000,000 

15,000,000 
(420, 000) 
(645, 000) 

56,000,000  .. 

-500,000 

-500,000  . 

Permanent  appropriation  (special  fund) 

Transferred  from  other  accounts  (special  fund) 

'                              Trust  Territory  of  the  Pacific  Islands 

-8.224.000 

-f47.776,000  . 

Total,  Territoiial  Affairs 

Total,  Public  Land  Management 

82.375.000 

71.000.000 

15.000,000 

62,276,000 

62.276.000 

-8.724.000 

H-47,276,000 

1.029.468,000 
•150,450.000 

770.314.000 
156. 000. 000 

731,422,000 

791,862,000 

787.532.000 
159.536.000 

-H7. 218. 000 

+3. 536.  COO 
-1-15,400,000 
441.800.000 

-f56.110.000 

+3.562.000 
-f6. 800. 000 

—4  330  000 

MINERAL  RESOURCES 

Geological  Survey 

Surveys,  investigations,  and  research 

155,974,000 

162,190,000 

—2  654  GOO 

1                                                                                                          - 

Bureau  of  Mines 

Mines  and  minerals 

•157,465,000 

136.824.000 

145,424.000 

61.500,000 

151.324.000 

95.000,000 

2,585,000 

152.224,000 

94.300.000 

2,585.000 
408.645,000 

80,437,000 
8, 126,  500 

3.500.000 

-'  900  00<^ 

Office  of  Coal  Research 

Salaiies  and  expenses 

Office  of  Oil  and  Gas 
f 

Salaries  and  expenses 

43.490.000 

52.500,000 

-1-32.800.000 

-700.000 

1.558,000 

16.145.000 

2.585.000 
365.483,000 

-13.560.000  . 

Total,  Mineral  Resources        

352,963.000 

>  76,639,500 
2,333,000 

7, 100, 000  . 

361.469.000 

79. 004. 000 
9,233,000 

411.099.000 

^47,T76r000~ 

-1-43.162.000 

~— 2  454  001 

f                                             FISH  AND  WILDLIFE  AND  PARKS 
Bureau  of  Sport  Fisheries  and  Wildlife 
Resource  management 

80, 137. 000 
12, 846,  500 

80. 377, 000 
5,933,000 

7,100.000 

-^1  433.000 
-1, 106,  500 

-1-3,500,000 

-(-300.000 
-4.720.000 

-fS,  500. 000 

■+fA  000 

-t  2. 193,  50IJ 
—3  600  000 

Migratory  bird  conservation  account  (defmite,  repay- 
at>le  advance)        .                 ... 

Total,  Bureau  of  Spoil  Fisheries  and  Wildlife 

National  Park  Service 
*       Operation  of  the  National  Park  System 

86.072.500 

■  162,918.000 
>  54. 146, 000 

(5,416,000) 
1,559,000 

2,'666,'666' 

88, 237, 000 

92,983.500 

176,720.000 
20,000,000 

(35,000,000) 
4, 054, 000 

31,531,000 
2,400,000 

93. 410, 000 

187. 577, 000 
19,  744, 000 

(35.000.000) 
15,  559, 000 

29,145,000 
2,400,000 

92.063,500 

183, 052, 000 
20.000,000  . 

(35.000,000). 
15,  559, 000 

30,378.000 
2, 400, 000  . 

-f3, 826. 500 

-920.000 

-1.346.500 

176.  780, 000 
20,000,000 

(35,000,000) 
19,  559, 000 

32.925,000 
2.400.000 

-f6. 272. 000 

-K.  332, 000 

—4  525  'rti 

Planning  and  constiuction 

+256,000 

Road  construction  (appropriation  to  liquidate  contract 
authority) 

Preservation  of  historic  properties 

Planning  development  and  operation  of  recreation 
facilities  (indefinite,  special  fund) 

iohn  F.  Kennedy  Center  for  the  Performing  Arts 

',                                       Total.  National  Park  Service 

"-4.066,660"' 

-2,547,000 

■■+ii;565."66o'I 

-1,153,000 

+1,233.000 

230.623,000 

251.664,000 

234.705.000 
327.688  500 

254,425.000 

251.389.000 

-275.000 

-fl6,684.0a0 

-3,036.000 

1 

Total,  Fish  and  Wildlife  and  Parks _ 

316.695.500 

339,901,000 

347.835,000 

343.452.500 

+3^M1.500_ 

_ +15.764.  (100_ 

-4.382.500 

Footnotes  at  end  of  table. 
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DEPARTMENT  OF  THE  INTERIOR  AND  RELATED  AGENCIES  APPROPRIATION  BILL,  FISCAL  YEAR  1974  (H.R.  8917>-C«ntinued 


Agency  and  item 


(1) 


New  budget 

(obligational) 

authority 

appropriated, 

1973 

(2) 


Budget  esti- 
mates ot  new 
(obligational) 
autliority, 
1974 

(3) 


Conference  allowance  compared  with— 


Allowances 


House 
(4) 


Senate 
(5) 


Conference 
(6) 


Budget  esti- 
mates of  new 
(obligational) 
authority,  1974 

(7) 


House 
allowance 


(» 


Senate 
allowance 

(9) 


TITLE  I DEPARTMENT  OF  THE  INTERIOR— Continued 

Office  of  Water  Resources  Research 

Salaries  and  expenses •$16,344,000 

Office  of  Saline  Water  ~ 

Salariesand  expenses,.. 26,871,000 

Office  of  the  Solicitor 

Salaries  and  expenses 7,360, COO 

Office  of  the  Secfetery 


$13,149,000         $13,689,000         $13,689,000         {13, 689, 000 


-{-$540,000 


2.  527,  000 


3, 727, 000 


3,627,000         -fl.  100, 000       -f$3.&27,000         -$100,000 


7, 850, 000 


7,  500, 000 


7.800,000 


7,500,000 


-350,000 


-3001 000 


Salaries  and  expenses... 

Departmental  operations 

Central  energy  research  and  development  fund 

Salaries   and    expenses   (special    foreign   currency 
program) 


15.  295.  100 
4.466,000 


18.926,000           15.495,000           16.026,000           15.495.000         -3,431,000 
5,737,000             5,737,000             5,737,000             5.737,000 
25,000,000 -25;bC0,'000" 


-531,090 


5CO.0OO 


1, 630, 000 


670,000 


1,  000.  000 


670,000 


-960.000 


Total,  Office  of  the  Secretary, 


20, 261, 100 


51,  293, 000 


21,  S02, 000 


22,763,000 


21,902,000       -29.391.000 


-330,000 
-861.000 


Total,  new  budget  (obligational)  authority.  Depart- 
ment of  the  Interior 1.769.962,600 


1,546,503,000     1,467,684,500     1.590,775,000     1.586.347,500       -f39,844,500     -fll8,663,000       -12.427,500 


Consisting  of— 

Appropriations.. 1.769,962.600      1,546,503.000      1,467,684.500  1,598.775.000      1,586.347.500       -1-39,844,500      -f  118  663  000      -12  427  500 

Oefmite  appropriations (1.  436.  218.  GOO)  (1.423.809.000)  (1.330.384.500)  (1,447.861.000)  (1. 445  200.  500)    (+21.391.500)  (-1-114,816.000)    (-2'660'500) 

Indefinite  appropriations (333.744,000)      (122,694,000)      (137.300.000)  (150,914,000)      (141,147,000)    (-1-18.453.000)      (-1-3.847,000)    (-9,"767'000) 

Memoranda—  ' 

Appropriations  to  liquidate  contract  authority.        (54,491.000)        (83,500,000)        (83,500,000)        (83.500,000)        (83,500.000) 

Total,  new  budget  (obligational)  authority 
and  appropriations  to  liquidate  contract 

authority. (1.824.453,600)  (1,630.003.000)  (1,551.184,500)  (1.682.275.000)  <J. 669. 847, 500)    (-1-39. 844. 500)  (-f-U8^ 663. 000)  <-12, 427,500) 


TITLE  ll-RELATED  AGENCIES 
DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  protection  and  utilization: 

Forest  land  management i '  299.  231. 000 

Forest  research.. '62,146.000 

Slate  and  private  forestry  cooperation '  32, 837, 000 


246,324.000 

57.  275, 000 
23, 760, 000 


259.701,000 
59, 145. 000 
27,  760,  000 


257, 961, 000 
59,880,000 
26,  760, 000 


257.461.000 
60, 160, 000 
27,760,000 


-1-11,137,000 
-1-2,885,000 
-f4, 000, 000  . 


-2,  240, 000 
-fl.  015, 000 


-500,000 

-1-280,000 

1-1,000,000 


Total,  forest  protection  and  utilization. 


394,214.000         327,359.000         346.606,000         344.601,000         345,381,000       -1-18.022,000         -1,225,000 


-i-780,000 


(87,700,000)        (90,700,000)        (90,700,000)        (90,700,000) 


Construction  and  and  acquisition 148,794,900  25,498,000  26,353,000  24,357,000  26,443,000 

Youth  conservation  corps 3,500,000  10,000,000  10,000,000  10,000,000  10.000,000 

Forest  loads  and  trails  (appropriatioa  to  liquidate 
contract  authority) (158,840,000) 

Acquisition  01  lands  tor  nations  forests: 

Special  acts  (specia  fund,  indefinite) 80,  COO  94.000  94.000  94,000  M,000 

Acquisition  ol  lands  to  complete  land  exchanges 55,300  55,300  55,300  55,300 

Coooeralive  range  improvements  (special  fund,  in- 
definite)    700.000  700.000  700.000  700.000  700.000 

Assistance  to  States  lor  tree  planting; 1,020,000  1,020,000  1,013,000  1,013,000  1,013,000 

Construe  ion  and  opera'-on  of  recreation  facilities  (in- 
definite, specia!  fund) 3,546.000  3,546,000  3,546,000  3,546.000 

Scient  fic  activities  overseas  (special  loreign  currency 
program) 1,000,000 500,000 


-f  945, 000 
(-f3, 000, 000). 


-f90.000       +2.O8S.00O 


-7,000 


-1,000.000 


-500,000 


Total,    new  budget  (obligational)  authority. 
Fores'  Sefv  ice 


COMMISSION  OF  FINE  ARTS 
Salaries  and  expenses 


448.  308. 900 


135.000 


369,  272.  300  388. 367. 300 


384, 866.  300 


387. 232. 300 


144.000 


143.000 


143.000 


143,000 


DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Health  Services  and  Mental  Health 
Administration 

Indian  health  services '  172,748,000 

Indian  health  laeilities 44,549,000 


960.000 

-1.135.000 

4  2,366.000 

-1.000 

-  - 

176,  %8, 000 
41.717,000 


184,118.000 
46.027,000 


182.803,000 
50. 1C7, 000 


184, 283, 000 
49,927,000 


-f7, 315, 000 
-f8, 210, 000 


-f  165, 000 
-f3, 900, 000 


-H,  480,  000 
-180,000 


Total,    Health   Services   and   Mental   Health 

Administration 

Office  of  Educatim 


217,297,000        218,685,000        230,145.000        232,910,000        234,210,000       -fl5.525.000        +4.065.000       +1.300.000 


ln:!ian  education 

INDIAN  CLAIMS  COMMISSIOI« 

Salaries  and  expenses 

NATIONAL  CAPITAL  PLANNING  COMMISSION 
Salaries  and  expenses 


18,000.000 


65,000,000 


40,000.000       +40,000,000       +40.000,000     -25,000,000 


1.075,000 


1.088,000 


1.088,000 


1,088,000 


1,086,000 


1.425,000 


1, 462,  COO 


1, 459,  OOP 


1,459.000 


1,459,000 


-3,000 
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Agency  and  item 


(1) 


New  budget 

(obligational) 

authority 

appropriated. 

1973 

(2) 


Budget  esti- 
mates of  new 
(obligationaO 
authority. 
1974 

(3) 


Conference  allowance  compared  witli — 


Allowances 


House 


Senate 
(5) 


Conference 
(6) 


Budget  esti- 
mates of  new 
(obligational) 
luthoiity,  1974 

(7) 


House 
allowance 

(8) 


Senate 
allowance 

«) 


TITLE  II— RELATED  AGENCIES— Continued 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
THE  HUMANITIES 

SALARIES  AND  EXPENSES 

Endowment  lor  the  arts *^*'?92'52S 

Endowment  lor  the  humanities 34, 500, 000 

Administrative  expenses 5,314,000 


$65,000,000         $49,675,000         $58,250,000         $54,275,000      -$10,725,000       -f$4,600.000      -$3,975,000 
65,000,000            42,500,000            50,000.000            44,500,000         -20.500,000          +2,000,000         -5,500.000 
8,000,000  6,500,000  6,500,000  6,500,000  -1,500,000 


Subtotal,  salaries  and  expenses. 
MATCHING  GRANTS 


74,514,000         138.000.000 


98,675,000         114,750,000         105.275,000       -32,725,000        +6,600.000       -9.475,000 


Endowment  for  the  arts  (indefinite) 

Endowment  lor  the  humanities  (indefinite). 


3,500,000 
3, 500, 000 


7,  500, 000 
7,500,000 


4,000,000 
4,000,000 


7,500,000 
7.500,000 


6,500,000 
6,  500, 000 


-1,000.000 
-1,000.000 


+2,500.000        -1,000.000 
+2,500,000        -1,000,000 


Subtotal,  matching  grants 

Total,  National  Foundation  on  the  Arts  and  the 
Humanities - 

SMITHSONIAN  INSTITUTION 


7.000,000 


15, 000, 000 


8,000,000 


IS,  000, 000 


13,000,000 


-2,000.000 


+5,000,000        -2,000,000 


81,514,000 


153,000,000 


51,633,000 


56, 438, 000 


3,  500, 000 
1, 600, 000 

675,000 
5, 014,  000 
13,000,000  . 
27,000,000  . 


9,000,000 
1, 665, 000 

3, 850, 000 
1,220,000 


Salaries  and  expenses 

Museum   programs  and   related   research  (special 

foreign  currency  program) 

Science  information  exchange - 

Construction  and  improvements.  National  Zoological 

Park... 

Restoration  and  renovation  of  buildings 

Construction. - 

Construction  (contract  authority) 

Construction   (appropriation   to   liquidate   contract 

authority) (27,000.000) 

Salaries  and  expenses.  National  Gallery  of  Art 5, 420, 000  5, 832, 000 

Salaries  and  expenses,  Woodrow  Wilson  International 

Center  for  Scholars 800,000  800,000 

Operation  and  maintenance,  John  F.  Kennedy  Center 

lor  the  Performing  Arts. '1,500,000 


106.675,000 


55, 438, 000 

4,  500.  COO 
1, 650, 000 

3,650.000 
1.07J.0O0 


129,750,000 


118,275.000        -34.725,000        +11.600,000      -11,475.000 


55,438,000 

4.  50C,  000 
1,650,000 

3, 850,  000 
1,070,000 


55, 438, 000 

4,  500. 000 
1,650,000 

3, 790.  000 
1,070,000 


-1,000,000 

-4,500,000 
-15,000 

-60,000 
-150,000 


+140.000 


-60.000 


(17, 000, 000) 
5. 832, 000 

800,000 


(17, 000, 000) 
5, 832, 000 

800,000 


(17,000,000)    (-10,000,000). 
5,832,000  


800,000 


TotaL  Smithsonian  Institution UP.  142.  OOP 

HISTORICAL  AND  MEMORIAL  COMMISSIONS      ~' 
Franklin  Delano  Roosevelt  Memorial  Commission 38, 000 


78,805,000 


72,940,000 


73, 140, 000 


73,080,000         -5.725,000 


+140,000 


-60,000 


American  Revolution  Bicentennial  Commission:  Sal- 
aries and  Expenses i«  (6. 224,  OOP) 

NATIONAL  COUNCIL  ON  INDIAN  OPPORTUNITY 

Salaries  and  expenses 

FEDERAL  METAL  AND  NONMETALLIC  MINE      ~ 
SAFETY  BOARD  OF  REVIEW 

Salaries  and  expenses 


"(7,100,000) '•(-7.100,000). 


290.000 


300.000 


100.000 


300.000 


200.000 


-100,000 


+100.000 


-100,000 


160.000 


160,000 


60,000 


150,000 


60.000 


-100.000 


-90.000 


JOINT  FEDERAL  STATE   lANO  USE   PLANNING 
COMMISSION   FOR  ALASKA 

Salaries  and  expenses 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 


708.800 


750,000 


694,400 


69^.400 


694,400 


-55,600 


■350,000 


Salaries  and  expenses 

Total,  new  budget  (obligational)  authority,  related 
agencies 879,443,700 


200,000 


200,000 


500,000 


350.000 


+150.000 


+150,000 


-150.000 


823,864,300         801,869,700         889.998.700         856.789.700       +32.925.400       +54,920,000      -33,209,000 


Consisting  of— 

Appropriations 852,443,700 

Definite  appropriations (844, 663, 700) 

Indefinite  appropriations (7, 780, 000) 

Contract  authority 27,000,000  . 

Memoranda — 

Appropriations  to  liquidate  contract  authority.      (158, 840, 000) 
Total,  new  budget  (obligationai)  author- 
ity and  appropriations  to   iquidate  con- 
tract authority (1,038,283,700) 

RECAPITUUTION 

Grand  total,  new  budget  (obligational)  authority,  all 
titles 2,649,406,300 


823, 864, 300 

(804, 524, 300) 

(19, 340, 000) 


801, 869, 700 

(789,  529, 700) 

(12.340,000) 


889,998,700         856,789,700       +32,925,400       +54,920,000      -33,209.000 

(870,658,700)      (839,449,700)    (+34,925,400)    (+49,920,000)  (-31.209,000) 

(19.340,000)        (17.340,000)      (-2,000,000)      (+5,000,000)    (-2,000,000) 


(114,700,000)     (107,700,000)      (107,700,000) 
(938,564,300)      (909,569,700)      (997.698,700) 


(107,700.000)     (-7,000,000) 

(964,489,700)    (+25.925,400)    (+54,920,000)  (-33,209,000) 


2,370,367,300      2,269,554,200      2,488,773.700     2.443,137,200       +72,769,900      +173,583,000      -45,636,500 


..    2,622,406,300 

..  (2,280,882.300)  (2, 2281 3331 300)  (2, 1191 914; 200)  (2; 318;  519; 700)  (2;2»4;650;200)    (-f 56; 316; 900)  (-(-164; 736; 000)  (-33;869.500) 
'       — ■'       '      '     ' (+8,847,000)  (-11.767.000) 


2.370.367,300 
2, 228. 333. 300) 
(142.034,000) 


2,269,554.200     2,488,773,700     2,443.137,200       +72,769,900     +173,583,000     -45,636,500 

[2,318,519,700)  (2,284,650,200)    (+56,316,900) " 

(149;  640, 000)      (170,254,000)      (158,487,000)    (+16,453,000) 


Consisting  ol— 

Appropriations 

Definite  appropriations 

Indefinite  appropriations "  (341,524,000) 

Contract  authority 27, 000. 000.. 

Memoranda — 

Appropr  iations  to  liquidate  contract  authority.      (213. 331, 000) 
Grand  total,   new  budget  (obligational) 
authority  and  appropriations  to  liquidate 
contract  authority (2,862,737,300)  (2,568,567,300)  (2,460,754,200)  (2,679,973,700)  (2,634,337,200)    (+65,769,900)  (+173,583,000)  (-45,636,500) 


(198,200,000)      (191,200,000)     (191,200,000)     (191,200,000)     (-7,000.000). 


Footnotes  on  following  page. 
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I  Include!  the  follOTiing  amounts  eontoiiwiJ  m  fh«  U  Siipi)4emefrt8l  Mt  tml  yeef  197$:  >  In  addilioa  VlSm  Uansferied  liom  "Surveys,  investigations,  and  research  "  Geoloeical 

Bureau  o»  Land  Management.    Management  ol  lands  and  resources" Jl 8,  500,  000  Survey  pursuant  to  the  2d  Supplemental  bill  fiscal  year  1973                                         <~i«i!>^i 

Buieau  o  Indian  AHa.rs.   ■Resources  nuMgement" 2,900.000  <  Includes  Jl.064,000  transferred  to  other  Interior  Agencies  pursuant  to  the  2d  Supplemental 

Buieau  ot  Sport  Fisheries  and  WildWe,  "Resource  management  900.000  billfocal  year  1973.                                                                                       .  c  ^u  ^u^iJicmcMidi 

National  Paik  Service;    ..,„..    ^  Mn  addition  J70S.0O0  transferred  from  "Surveys,  investigations,  and   research."  Geoloeical 

Operatioii  of  the  National  fttk  SystMn 4.0*0. 000  Survey  pursuant  to  the  2d  Supplemental  bill  fiscal  year  1973                                         "'•"'■oKicai 

Plannmi  and  construction 3. 100,000  •  Includes  J2,0<0,000  transtened  to  "Education  and  welfare  services,"  Bureau  of  Indian  Affairs 

toresl  beivice:  pursuant  to  the  2d  Supplemental  bill  fiscal  year  1973. 

Foiest  land  management 43,627.000  '  In  addition  J3,17M00  transferred  from  "Forest  Research"  and  J5,000,000  from  "State  and 

forest   leseaicti     ..      1,003,000  private  forestry  cooperation"  pursuant  to  the  2d  Supplemental  bill  fiscal  year  1973 

Stale  and  private  forestry  cooperation 77, 000  •  In  addition  $2,734,000  transferred  from  "Special  benefits  lor  disabled  coal  mineis,"  pursuant 

Constiuction  and  land  acquisition 213,000  to  the  2d  Supplemental  bill  fiscal  year  1973                                                                      i'<»:>u-m 

Pennsylvania  Avenue  Development  Corporation."Salaries  and  expenses"         350,000  •  Approptiated  in  fiscal  year  1973  lor  obligations  menfred  in  fiscal  year  1972.  Fiscal  year  1973 

,     .                                                                                                   funding  is  included  in  the  National  Paik  Service  Appiopiiation. 

■■i„  ,j^,.-- flnVn-n;,;>;--v---iV---v,e-.--- :; .-.--.^i:-----.-,-..-     74  '10,000  '"Figures  not  included  in  totals  since  fiscal  year  1974  budget  request  was  not  considared  by 

■  In  addition  J2,040.000  transferred  from  "Salaries  and  expenses".  Office  of  Water  Resources  either  the  House  or  the  Senate                                                s        "•                             «»        , 
Research  and  $286,000  from  "Suiveys.  investigations,  and  research,"  Geological  Survey  pursuant 
to  the  2d  Supplemental  bill  fiscal  year  197X 


Mr.  YATES.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  HANSEN  of  Washington.  Yes,  I 
will  be  delighted  to  yield  to  the  gentle- 
man from  Illinois  (Mr.  Yates),  a  mem- 
ber of  the  committee. 

Mr.  YATES.  Mr.  Speaker,  as  the  con- 
ference report  indicates,  I  excepted  to 
amendment  No.  49,  which  is  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  (Mr.  Seiberling).  It  prohibited 
the  granting  of  leases  for  strip  mining 
in  the  national  parks,  the  wilderness 
areas,  and  along  scenic  rivers.  The  con- 
ferees deleted  that  language,  and  I 
should  Uke  the  gentlewoman  to  tell  the 
House,  if  she  would,  why  the  House  de- 
leted that  language. 

Mrs.  HANSEN  of  Washington.  I  will 
be  delighted  to  respond  to  the  distin- 
guished gentleman  from  Dlinois,  a  mem- 
ber of  the  conference  committee. 

As  the  gentleman  is  aware,  the  Senate 
deleted  the  language,  and  in  the  discus- 
sions at  the  conference  they  were  rather 
determined  to  keep  the  Senate  position. 

They  did  it  for  a  wide  number  of  rea- 
sons. These  reasons  are  summarized  on 
a  paper  provided  by  the  Department  of 
the  Interior.  I  will  not  take  the  time  to 
read  to  the  House  the  entire  docimient. 
but  I  will  place  It  in  the  Record.  I  will 
read  the  following  excerpts  from  it  for 
the  gentleman: 

Section  303  should  not  be  included  In  HJt. 
8917  when  It  is  reported  by  the  Conference 
Committee,  for  the  reasons  outlined  below. 

There  Is  at  the  present  time  no  surface 
mining  of  coal,  under  Federal  leases,  in  any 
of  the  four  systems  covered  by  section  303, 
nor  does  any  such  activity  appear  to  be 
planned. 

They  go  on  to  say: 

No  new  prospecting  permits  for  coal  explo- 
ration are  being  granted  by  the  Department 
of  the  Interior  on  any  Federal  lands,  pend- 
ing an  evaluation  of  coal  leasing  policies  .  .  . 
and  no  new  permits  would  be  given  in  any 
event  for  national  wildlife  refuges,  national 
parks,  wild  and  scenic  river  system  com- 
ponents, or  wilderness  areas. 

It  appears  therefore  tliat  there  Is  no  need 
at  this  time  for  restrictions  such  as  those 
contained  in  section  303. 

Even  though  there  ia  no  present  need  for 
section  303,  the  language  of  that  section 
could  nonetheless  subject  the  Federal  Oov- 
emment  to  considerable  liability  for  the 
taking  of  vested  rights. 

They  continue  a  little  later  and  state: 
The  Federal  Oovemment  would,  under  the 
provisions  of  section  303.  be  put  In  the 
position  of  purchasing  rights  where  there 
was  previously  no  threat  of  development, 
and  where  government  regulatory  authority, 
rather  than  outright  purchaae,  would  prob- 
ably be  adequate  either  to  prevent  surface 
mining  or  to  regulate  It  strictly. 


Then  they  go  on  a  little  further  to  say: 
The  provision  of  section  303  which  in- 
cludes "study  rivers"  raises  special  problems. 
First,  there  is  no  definite  geographical  area 
which  can  be  pointed  to  as  the  limits  of  a 
study  river. 

The  statement  concludes: 

In  addition,  if  section  303  resulted  in  a 
taking  of  existing  property  rights  In  coal 
deposits  along  the  river,  the  Department 
could  be  required  to  compensate  the  owner 
for  the  interest  taken,  whether  or  not  the 
river  was  eventually  added  to  the  system. 
This  appears  to  be  an  unwise  use  of  scarce 
acquisition  funds.  This  problem  would  occ\ir 
more  frequently  in  the  West,  where  coal  de- 
posits are  often  Federally  owned  than  In 
the  East,  where  coal  rights  are  usually  In 
private  ownership. 

It  appears,  in  sum,  that  section  303  Is 
unnecessary  legislation,  which  could  create 
a   substantial,   and   unnecessary   liability. 

The  complete  statement  follows: 
Section  303  or  Depaktmbnt  or  IirmioB  1974 
Approfuations  Bill 

Section  303  of  H.R.  8917,  the  Department 
of  the  Interior  1974  Appropriations  bill,  as 
passed  by  the  House  of  Representatives  pro- 
vides that  no  part  of  the  funds  appropriated 
by  that  Act  shall  be  expended  for  any  ex- 
pense in  connection  with  any  lease,  permit, 
approval  or  other  action  hereafter  authoriz- 
ing surface  coal  mining  on  any  lands  within 
any  area  of  the  National  Park  System,  the 
National  Refuge  System,  the  National  Wilder- 
ness System,  or  the  Wild  and  Scenic  Rivers 
System,  including  "study  rivers"  designated 
under  section  5(a)  of  the  Wild  and  Scenic 
Rivers  Act. 

Section  303  was  deleted  from  H.R.  8917,  as 
passed  by  the  Senate. 

Section  303  should  not  be  Included  In  H.R. 
8917  when  it  Is  reported  by  the  Conference 
Committee,  for  the  reasons  outlined  below. 

There  Is  at  the  present  time  no  surface 
mining  coal,  under  Federal  leases,  in  any  of 
the  four  systems  covered  by  section  303,  nor 
does  any  such  activity  appear  to  be  planoed. 
(Strip  mining  Is  taking  place  or  may  take 
place  in  the  future  near  or  at  several  rivers 
under  study  for  addition  to  the  Wild  and 
Scenic  Rivers  System:  Obed  River.  Tennes- 
see: Clarion,  Pennsylvania;  Lower  Allegheny, 
Peonsylvania;  and  Little  Beaver.  Ohio.  How- 
ever, since  this  coal  is  privately  owned  and 
the  Federal  Oovernment  would  not  be  grant- 
ing leases  or  permits,  aectton  303  would  not 
appear  to  apply  to  these  rivers.) 

Further,  no  new  prospecting  permits  for 
coal  exploration  are  being  granted  by  the 
Department  of  the  Interior  on  any  Federal 
lands,  pending  an  evaluation  of  coal  leasing 
policies.  (38  Federal  Register  4682  (February 
ao,  1973).)  Granting  of  permits  is  discre- 
tionary under  section  2  of  the  Mineral  Leas- 
ing Act,  as  amended  (30  U.S.C.  §201),  and 
no  new  permits  would  be  given  In  any  event 
for  national  wildlife  refuges,  national  parks, 
wild  and  scenic  river  system  components,  or 
wilderness  areas. 

It  appears  therefore  that  there  Is  no  need 


at  this  time  for  restrictions  such  as  those 
contained  in  section  303. 

Even  though  there  is  no  present  need  for 
section  303,  the  language  of  that  section 
could  nonetheless  subject  the  Federal  Gov- 
ernment to  considerable  liability  for  the  tak- 
ing of  vested  rights.  Such  vested  rights  could 
exist,  for  example,  in  certain  permit  holders 
or  lease  holders.  The  exact  extent  of  such 
possible  liabUity  \b  not  known,  but  it  could 
be  substanUal.  The  Federal  Government 
would,  under  the  provisions  of  section  303. 
be  put  in  the  position  of  purchasing  rights 
where  there  was  previously  no  threat  of  de- 
velopment, and  where  government  regula- 
tory authority,  rather  than  outright  pur- 
chase, would  probably  be  adequate  either  to 
prevent  surface  mining  or  to  regulate  it 
strictly.  Such  regulatory  authority,  would  be 
strengthened  further  by  legislation  now  be- 
ing considered  by  the  Congress  to  revise  the 
mining  and  mineral  leasing  laws,  such  as 
H.R.  5442. 

The  provision  of  section  303  which  Includes 
"study  rivers"  raises  special  problems.  First, 
there  is  no  definite  geographical  area  which 
can  be  pointed  to  as  the  limits  of  a  study 
river.  The  only  limits  are  generally  the  up- 
stream and  downstream  borders,  and  the 
overaU  limitation  in  the  Act  on  how  many 
acres  per  mile  can  be  Included  In  a  wUd, 
scenic  or  recreational  river  when  it  is  finally 
added  to  the  system.  It  would  not  be  at  all 
clear  what  area  would  be  included  in  the 
prohibitions  of  section  303  (In  addition.  If 
section  303  resulted  in  a  taking  of  existing 
property  rights  In  coal  deposits  along  the 
river,  the  Department  could  be  required  to 
compensate  the  owner  for  the  Interest  taken, 
whether  or  not  the  river  was  eventually 
added  to  the  system.  This  appears  to  be  an 
unwise  use  of  scarce  acquisition  funds.)  This 
rroblem  would  occur  more  frequently  in  the 
West,  where  coal  deposits  are  often  federally 
owned  than  in  the  East,  where  coal  rights  are 
u--nally  in  private  ownership. 

It  appears,  in  sum,  that  section  303  is  un- 
necessary legislation,  which  coxild  create  a 
substantial,  and  unnecessary  liability. 

Mr.  YATES.  Will  the  genUewoman 
3aeld  further? 

Mrs.  HANSEN  of  Washington.  Yes. 

Mr.  YATES.  It  was  represented,  too, 
during  the  conference  that  the  legislative 
committees  of  bath  the  House  and  the 
Senate  have  under  consideration  at  the 
present  time  language  which  would  deal 
with  that  problem. 

Mrs.  HANSEN  of  Washington.  The 
gentleman  is  entirely  correct.  The  legis- 
lative committee  is  considering  this  en- 
tire matter,  and  it  seems  to  me  that  the 
legislative  committee  will  have  the  wis- 
dom and  good  Judgment  to  provide  ade- 
quate protection  for  these  areas. 

Every  member  of  the  conference  com- 
mittee is  agreed  that  there  Is  no  inten- 
tion, no  desire,  no  wish,  to  have  strip 
mining  in  the  national  parks,  the  wildlife 
refuges,  the  wilderness  areas,  and  in  all 
the  beautiful  spots  which  are  being  set 
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aside  for  the  eternal  enjoyment  of  all 
mankind. 

I  would  also  assure  the  gentleman  from 
Illinois  that  I  would  be  glad  to  talk  to 
the  authorizing  committee  and  convey 
to  them  the  thoughts  of  the  Members  in 
the  entire  conference  committee.  I  am 
glad  the  gentlemsui  from  Illinois  discus- 
sed this  subject  today.  I  say  that  be- 
cause I  think  it  Is  a  very  difficult  ques- 
tion to  settle  on  an  appropriation  bill. 
I  do  hope  that  a  thorough  and  wide- 
ranging  discussion  will  be  held  in  the 
authorizing  committee  as  to  the  appro- 
priate kind  of  legislation  to  protect  these 
areas. 

Mr.  YATES.  I  thank  the  gentlewoman 
from  Washington  for  her  explanation.  I 
would  have  preferred  to  see  this  language 
retained  by  the  conferees,  but  I  think 
the  explanation  by  the  gentlewoman 
from  Washington  (Mrs.  Hansen)  is  com- 
prehensive and  really  explains  the  think- 
ing of  the  conferees.  Those  of  us  who 
favor  the  language  recognize  that  the 
legislative  committee  should  have  cover- 
ed It,  with  the  assurance  that  the  legis- 
lative committees  will  cover  it  in  legisla- 
tion that  they  have  now  under  considera- 
tion, we  deferred  to  the  other  conferees, 
and  did  not  choose  to  make  any  kind 
of  a  floor  fight  on  the  matter.  The  gentle- 
woman from  Washington  is  right  In  stat- 
ing that  all  of  the  conferees  indicated 
their  objection  to  the  Idea  of  strip  min- 
ing in  any  of  the  areas  therein  named. 
They  expressed  with  uc  their  expectation 
that  the  legislative  committee  will  take 
care  of  the  situation. 

Again  I  thank  the  gentlewoman  for 
yielding  to  me. 

Mrs.  HANSEN  of  Washington.  I  thank 
the  distinguished  gentleman  from  Il- 
linois, who  is  a  very  able  and  distinguish- 
ed member  of  our  subcommittee. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  HANSEN  of  Washington.  I  will 
be  delighted  to  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  would  like  to  commend  and 
congratulate  the  chairman  of  the  sub- 
committee, the  very  able  and  distin- 
guished gentlewoman  from  Washington 
(Mrs.  Hansen)  for  the  very  strong  state- 
ment she  has  made  against  strip  mining 
In  priceless  public  areas.  This  statement 
will  provide  guidance  for  the  legislative 
committee  in  writing  strong  language  to 
establish  the  fact  that  strip  mining  must 
not  be  allowed  in  these  areas.  I  think  the 
gentlewoman  from  Washington  has 
stated  very  eloquently  the  opposition  to 
the  strip  mining  in  the  national  wilder- 
ness, wildlife  refuges,  and  wild  and 
scenic  river  systems,  and  the  national 
park  systems,  and  again  I  commend  the 
gentlewoman  for  her  forthright  state- 
ment. 

The  gentleman  from  Ohio  (Mr. 
Seiberling)  submitted  an  excellent 
amendment  which  was  overwhelmingly 
adopted  by  a  voice  vote  In  the  House. 
Subsequent  to  the  action  of  the  House, 
the  Department  of  the  Interior  sub- 
mitted an  ex  parte  statement  which 
unfortunately  was  not  given  the  oppor- 


tunity to  be  analyzed.  This  statement, 
which  the  able  gentlewoman  from  Wash- 
ington quoted,  admitted  that  although 
no  strip  mining  was  occurring  in  these 
areas  the  Department  of  the  Interior  ob- 
jected to  a  clear  ban  on  strip  mining  in 
these  areas.  Similar  objections  have  been 
voiced  to  the  House  Committee  on  In- 
terior and  Insular  Affairs,  and  I  am  con- 
fident the  legislative  committee  will  aae- 
quately  respond  to  that  challenge. 

Mrs.  HANSEN  of  Washington.  I  thank 
the  distinguished  gentleman  from  West 
Virginia. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  HANSEN  of  Washington.  I  yield 
to  the  distinguished  gentleman  from 
Wyoming  (Mr.  Roncalio)  . 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  I  thank  the  gentlewoman  from 
Washington  for  yielding  to  me,  and  I 
wish  to  compliment  the  gentlewoman  on 
the  excellent  work  that  she  and  the 
members  of  the  subcommittee  have  done 
on  this  bill.  I  would  like  to  assure  the 
gentlewoman  from  Washington  and  her 
subcommittee  that,  working  on  the  legis- 
lative committee  in  preparing  authoriza- 
tions with  reference  to  these  matters,  we 
will  exclude  strip  mining  from  the  areas 
mentioned  by  the  gentlewoman  from 
Washington  (Iilrs.  Hansen),  the  gentle- 
man from  Illinois  (Mr.  Yates),  and  the 
gentleman  from  West  Virginia  (Mr. 
Heckler)  . 

And  may  I  now,  because  of  a  personal 
Interest  In  It,  ask  the  gentlewoman  from 
Washington  whether  we  could  have  an 
explanation  as  to  the  deletion  of  the 
$320,000  for  the  construction  of  the 
Ethete  High  School  in  the  Wind  River 
Indian  Reservation  of  the  Shoshone  and 
Arapaho  Indians  of  Wyoming? 

Mrs.  HANSEN  of  Washington.  I  wiU 
be  glad  to  explain  to  the  gentleman  from 
Wyoming. 

When  the  other  body  placed  funds  in 
this  biU  for  the  Ethete  High  School, 
they  did  not  place  the  necessary  author- 
izing language  that  would  allow  the 
money  to  be  spent.  As  the  gentleman 
from  Wyoming  is  well  aware,  many  of 
these  school  projects  are  not  authorized 
and  require  specific  language  in  the  ap- 
propriation bill.  We  have  pointed  this  out 
to  the  authorizing  committeec  for  many 
years.  Something  should  be  done,  and  we 
are  hopeful  that  this  can  be  accom- 
plished, in  the  proper  manner. 

Mr.  RONCALIO  of  Wyoming.  May  I 
ask  the  gentlewoman  from  Washington 
whether  the  proper  place  would  be  the 
next  supplemental  bill? 

Mrs.  HANSEN  of  Washington.  Pro- 
vided that  the  necessary  language  is  in- 
cluded in  that  bUI. 

Mr.  RONCALIO  of  Wyoming.  I  thank 
the  gentlewoman  from  Washington. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report.  Like  all  conference 
reports  and  most  of  our  legislation,  it  rep- 
resents give  and  take  with  the  other  body, 
and  it  is  not  precisely  the  kind  of  bill  we 
all  may  have  wanted,  but  on  balance  it 
is  a  bill  I  think  that  can  be  enthusiasti- 
cally supported  by  the  Members  of  this 


Chamber.  It  Is  the  major  resources  bill 
that  we  will  have  before  us  this  year, 
and  I  urge  its  adoption. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  bill  H.R.  8917 
making  appropriations  for  the  Depart- 
ment of  Interior  and  related  agencies  for 
fiscal  1974  and  to  urge  its  approval  by 
the  House  of  Representatives. 

Mr.  Spesiker,  this  bill  contains  two 
items  of  particular  importance  to  the 
people  of  my  congressional  district.  The 
first  item  concerns  a  $10  million  initia- 
tive to  provide  funds  through  the  land 
and  water  conservation  fund  for  ac- 
celerated land  acquisition  in  the  Dela- 
ware Water  Gap  National  Recreation 
Area.  Many  times  in  the  last  several 
years  I  have  come  to  my  colleagues  here 
in  the  House  to  alert  you  to  the  plight 
of  the  many  homeowners,  businessmen 
and  residents  of  the  area  of  this  long 
incompleted  park.  Earher  this  year  th3 
House  version  of  this  bill  contained  $10 
million.  The  Senate  deleted  $5  million. 
However,  in  the  interim  I  have  received 
written  and  verbal  assurances  from  the 
Army  Corps  of  Engineers  that  they  could 
obligate  $10  million  this  fiscal  year  and 
in  the  process  take  a  giant  step  forward 
in  acquiring  the  land  necessary  to  com- 
plete the  park.  Accordingly,  the  Sen- 
ate ha£  agreed  to  my  position  and  ac- 
cepted the  $10  million  figure. 

Another  item  contained  in  the  bill  is  a 
$700,000  allocation  to  the  U.S.  Bu- 
reau of  Mines  for  environmental  Im- 
provement projects  In  northeastern 
Pennsylvania.  During  the  past  several 
years,  through  the  Bureau's  efforts,  we 
have  made  tremendous  strides  in  attack- 
ing the  after  effects  of  both  surface  and 
strip  mining.  These  fvinds  will  be  used 
to  continue  the  Bureau's  ongoing  pro- 
grams of  demonstrating  how  scarred 
lands  can  be  rehabihtated  for  recrea- 
tional, residential,  and  commercial  use. 
This  item  was  likewise  deleted  In  the 
Senate  bill.  However,  I  am  pleased  that 
the  conferees  agreed  to  my  request  to  re- 
store the  fimds. 

I  think  the  Members  are  aware  that 
this  bill  represents  a  significant  increase 
in  new  budget  authority  above  the 
House-passed  version  of  the  bill.  It  is  im- 
portant to  note  that  when  the  House  con- 
sidered the  bill  many  of  the  budgeted  ac- 
counts fxmded  in  this  conference  report 
had  not  been  authorized.  Therefore,  your 
committee  witliheld  fimding  recommen- 
dations for  them.  I  am  speaking  specifi- 
cally of  funds  for  Indian  education,  the 
trust  territories,  the  historic  preserva- 
tion programs  of  the  National  Park  Serv- 
ice, and  the  Office  of  Saline  Water. 

I  would  also  call  the  Members'  atten- 
tion to  the  committee's  action  regard- 
ing a  significant  increase  for  energy  re- 
lated research  tlj-ough  the  Office  of  Coal 
Research.  These  funds  are  provided  with 
the  understanding  that  the  additional 
Impetus  such  forward  funding  will  give 
our  energy  programs  is  absolutely  essen- 
tial to  meeting  our  energy  needs.  The 
Office  of  Coal  Research  and  the  Depart- 
ment of  the  Interior  are  expected  to  con- 
sult closely  with  the  committee  in  the 
subsequent  Implementation  of  these 
funds.  These  programs,  when  considered 
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separately,  account  for  practically  all  but 
several  million  of  new  budget  authority. 

Mr.  Speaker,  the  committee  has  also 
moved  to  provide  funds  for  the  many 
States  who  have  actively  participated  in 
the  land  and  water  conservation  fund  by 
providing  two  provisions  relating  to  the 
formula  for  usage.  Anticipating  that 
many  States  will  exhaust  their  limited 
allocations,  the  committee  has  provided 
language  in  the  report  which  will  allow 
a  State  to  provide  more  than  50  percent 
of  its  share  if  the  State  has  funds  avail- 
able. This  action  has  the  support  of  most 
States  who  have  long  desired  more  flexi- 
bility in  the  use  of  the  fund.  Second,  the 
Members  will  note  that  that  18  million  of 
the  State  share  of  the  fund  be  made 
available  to  those  States  who  expect  to 
exhaust  their  prior  allocations  during 
the  coming  fiscal  year.  The  Secretary  of 
the  Interior  will  fund  such  projects  on  a 
project  by  project  basis  with  the  approval 
of  the  "needy"  allocations  not  to  be  sub- 
tracted from  future  State  shares.  I  am 
hopeful  that  these  actions  when  taken 
with  the  dollar  amounts  in  the  bill  will 
allow  an  active  outdoor  recreation  pro- 
gram for  all  of  the  States  through  the 
coming  year. 

Mr.  Speaker,  I  believe  this  bill  is  one 
of  the  most  important  pieces  of  legisla- 
tion we  will  consider  this  year.  With  our 
energy  needs  so  close  at  hand,  with  the 
human  needs  of  millions  of  native  Amer- 
icans so  dependent  on  its  provisions  and 
with  the  orderly  development  and  pro- 
tection of  ovu"  national  resources  so  vital, 
the  moneys  we  invest  here  today  will  re- 
turn dividends  many  times  over.  I  urge 
the  adoption  of  the  conference  report  by 
the  Members  of  this  House. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  ROUSSELOTt  . 

Mr.  ROUSSELOT.  Mi-.  Speaker,  If  I 
might,  I  should  like  to  direct  several 
questions  to  the  gentlewoman  from 
Washington  relating  to  research  and 
development  money  and  ongoing  money 
for  fire  protection  in  our  national  for- 
ests. As  I  know  the  gentlewoman  is  well 
aware,  the  Forest  Service  has  had  an 
active  program  to  develop  flreflghting 
equipment  that  can  be  utilized  in  Air 
Force  C-130's.  This  equipment  was  suc- 
cessfully tested  in  Idaho  and  used  in  two 
forest  fires  in  California,  most  success- 
fully this  past  year.  As  I  understand  it, 
this  conference  has  done  nothing  to  re- 
duce the  roughly  $1  million  for  the  future 
purchase  of  this  kind  of  equipment;  Is 
that  basically  correct? 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  if  the  gentleman  will  yield,  may 
I  say  that  the  conference  made  uo  re- 
duction in  research  funds  for  forest  fire 
prevention  and  control.  May  I  say  that 
the  U.S.  Forest  Service  has  done  an  out- 
standing job  in  research  on  fhe  preven- 
tion and  control.  They  simply  do  not 
have  the  money,  as  the  gentleman  is  well 
aware,  to  purchase  all  the  planes  and 
equipment  that  are  desirable.  I  trust 
that  the  gentleman  from  California,  who 
is  so  interested  in  this  program,  would 
join  the  committee  in  iirging  that  the 
Office  of  Management  and  Budget  pro- 


vide adequate  funds  in  next  year's 
budget  for  flreflghting  research,  preven- 
tion, and  control. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tlewoman, and  I  support  that  effort.  I 
appreciate  her  comments  that  nothing 
by  this  conference  has  been  done  to  re- 
duce any  influence  in  the  purchasing  of 
the  previously  described  flreflghting 
equipment. 

I  should  like  to  ask  additionally,  if  I 
might,  of  my  good  colleague,  the  gen- 
tleman from  Oregon  (Mr.  Wyatt)  who  I 
know  has  spent  a  great  deal  of  time  ex- 
ploring with  all  of  us  how  efifective  this 
kind  of  equipment  that  has  now  been 
used  in  fighting  fires  actually  is,  if  it 
is  clearly  his  understanding  that  in  this 
conference  nothing  was  done  to  reduce 
the  possibility  of  the  Forest  Service  using 
roughly  $1  million  for  the  purchase  of 
this  kind  of  equipment  which  can  be  put 
in  existing  aircraft,  C-130's,  by  the  Air 
Force  without  the  requirement  of  pur- 
chasing additional  aircraft.  Is  that  basi- 
cally correct? 

Mr.  WYATT.  I  thank  the  gentleman 
for  yielding  to  me.  I  went  to  California 
to  inspect  the  areas  in  southern  Cali- 
fornia east  of  Los  Angeles,  and  to  obsez've 
the  great  need  they  have  because  of  the 
explosive  nature  and  the  threat  of  fire. 
I  followed  with  a  great  deal  of  interest 
the  use  of  the  equipment  in  the  existing 
C-130's  this  summer,  in  fact  in  the  past 
month  in  this  work  in  particular,  and  it 
is  my  imderstanding  the  money  is  avail- 
able and  that  the  techniques  are  quite 
well  established  to  make  this  an  effective 
way  to  fight  fires. 

I  do  not  understand  the  gentleman's 
attempt,  or  the  Forest  Service  or  our  con- 
ference committee,  to  provide  in  this 
bill  for  the  buying  of  additional  aircraft. 

Mr.  ROUSSELOT.  There  is  no  need  to 
buy  aircraft,  just  desperately  needed 
firefighting  equipment. 

Mr.  WYATT.  The  money  can  be  used 
for  adapting  existing  aircraft  now  with 
this  improved  equipment. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California  (Mr. 
RonssELOT)    1  additional  minute. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  from  Oregon  was  most 
helpful  in  coming  to  California  with 
many  of  our  colleagues  from  California 
who  have  joined  in  this  effort  to  make 
sure  the  Forestry  Service  does  proceed 
on  this  purchase  course.  As  a  result  of 
the  purchasing  of  this  equipment  pri- 
marily as  a  follow-on  to  the  tremendous 
fires  that  occurred  in  1970.  we  found 
many  Air  Force  aircraft  that  are  avail- 
able. The  Forestry  Service  can  purchase 
this  equipment  to  be  inserted  in  existing 
Air  Force  aircraft,  so  as  the  gentleman 
from  Oregon  has  so  constructively 
pointed  out  there  will  be  no  requirement 
to  purchase  any  aircraft. 

Mr.  WYATT.  That  is  my  understand- 
ing. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  McDADE.  Mi'.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Iowa  (Mr. 
Gross)  . 


Mr.  GROSS.  Mr.  Speaker,  according 
to  the  information  that  has  been  pro- 
vided me  concerning  this  conference  re- 
port, it  calls  for  spending  in  the  Depart- 
ment of  Interior  and  related  agencies  in 
the  current  fiscal  year  of  $2,634,337,200. 
That  is  $173,583,000  above  the  bill  as  it 
left  the  House,  and  $65,769,900  above  the 
President's  budget.  If  those  figures  are 
not  correct,  I  wish  someone  would  cor- 
rect them. 

My  concern  with  this  substantially  in- 
creased expenditure  involves,  among 
other  things,  those  wonderful  institu- 
tions known  as  the  arts  and  the  humani- 
ties and  they  are  here  in  all  their  tax- 
eating,  Nixon-blessed  glory  for  spending 
on  them  has  been  increased.  Let  me  give 
the  Members  a  little  history. 

In  fiscal  year  1966,  when  the  arts  and 
the  humanities  took  off,  there  was  ac- 
tually appropriated  $2.5  million  for  the 
arts  and  $2.5  million  for  the  humanities, 
a  total  of  $5  million  for  both.  That  was 
only  8  fiscal  years  ago. 

What  is  to  be  spent  this  year?  Again 
I  hope  these  figures  are  correct  and  I 
would  be  glad  to  be  corrected  if  they  are 
not.  This  bill  as  I  understand  it  pro- 
vides no  less  than  $54,275,000  for  the  arts 
and  $44,500,000  for  the  humanities,  plus 
$6.5  million  for  administration. 

That  is  $105,275,000.  From  that  rela- 
tively modest  beginning  of  $5  million, 
the  arts  and  humanities  have  taken 
flight. 

But  wait  a  minute — that  is  not  all. 
Under  the  heading  of  "Matching 
Grants,"  there  is  another  $6,500,000  for 
the  arts  and  another  $6,500,000  for  the 
hmnanities  or  a  grand  total  of  $118,275,- 
000  for  these  two  outflts  in  this  fiscal 
year.  They  are  not  only  in  flight — they 
are  in  orbit. 

Evidently  very  few  around  here  are 
concerned  that  before  this  session  of 
Congress  adjourns  it  is  going  to  have  to 
increase  the  debt  ceiling. 

Yes.  Congress  has  gone  from  $5  mil- 
lion for  both  of  these  do-good  organiza- 
tions to  $118,275,000  in  8  short  years. 

On  September  15  there  appeared  a 
story  in  the  Washington  Post  and  I 
would  like  to  read  an  excei-pt  or  two  from 
it.  It  says: 

President  Nixon  yesterday  reappointed 
Nancy  Hanks  as  chairman  of  the  National 
Endowment  lor  the  Arts  and  National  Coun- 
cil on  the  Arts  and  said  earlier  fears  that  the 
Government  would  attempt  to  dominate  the 
arts  through  such  organizations  have  been 
dispelled. 

The  President  called  his  Administration's 
sponsorship  of  the  arts  "one  of  our  more 
successful  achievements"  and  said  that  Miss 
Hanks  had  been  able  to  get  "about  a  900- 
percent  Increase"  In  Federal  support  of  the 
arts  since  1970. 

Of  course,  that  is  since  the  President 
came  to  power.  The  article  said: 

"I  don't  want  anything  else  increased  like 
that,"  he  (the  President)  said  with  a  laugh 
as  he  announced  Miss  Hanks'  reappointment 
at  a  meeting  with  members  of  the  Council  In 
his  office. 

Incidentally,  a  picture  goes  with  the 
story  showing  the  President  patting 
Nancy's  hand.  Nancy  and  the  President 
have  done  real  well  In  raiding  the  Treas- 
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ury.  But  let  me  say  ttiat  this  kind  of  busi- 
ness is  not  going  to  stop  inflation  or  put 
much  in  the  way  of  bacon  and  beans  In 
the  stomach  of  anyone  who  is  hungry  in 
the  country. 

I  have  no  quarrel  with  the  arts  and 
humanities,  but  they  ought  to  take  their 
place  far  down  the  line  of  priority  in 
spending.  And  it  ill  behooves  the  Presi- 
dent to  boast  that  he  has  increased 
spending  for  this  purpose  900  percent 
since  1970.  The  Members  can  be  sure  that 
if  I  can  get  the  job  done,  there  will  be  a 
vote  on  amendment  No.  40,  and  the  suc- 
ceeding amendment  which  would  vali- 
date this  totally  imnecessary  spending. 

Mr,  McDADE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Miime- 
sota  (Mr.  Qoie)  . 

Mr.  QUIE.  Mr.  Speaker,  I  am  going  to 
talk  a  little  bit  more  about  the  arts  and 
humanities  when  the  authorization  con- 
ference report  comes  to  the  House.  I 
guess  I  am  taking  the  other  approach 
from  the  gentleman  from  Iowa  (Mr. 
Gross). 

As  the  Members  will  recall,  not  too 
long  ago  we  had  a  real  stiff  battle  here 
because  the  administration  wanted  to 
increase  the  arts  and  humanities  to  $145 
million,  and  we  carried  the  day;  we  used 
"such  sums"  for  1975  and  1976.  When 
the  bill  went  to  the  House,  there  wsis 
$100  million  appropriated  in  the  appro- 
priation bill.  The  Senate  got  $123  million 
and  the  conference  on  appropriations 
agreed  to  $118  million. 

What  really  bothers  me  Is  how  this 
body  by  a  majority  vote  could  agree  to 
$145  million  and  now  come  back  with 
$118  million.  We  are  deluding  somebody 
around  here.  We  gave  the  impression 
that  we  were  going  to  back  the  budget 
request  by  this  amount  of  $145  million. 
There  was  no  amendment  offered  In  the 
House  in  order  to  increase  the  House 
$100  million  figure.  There  was  no  amend- 
ment in  the  Senate,  and  incidentally, 
they  put  their  authorization  at  $160  mil- 
lion instead  of  $145  million.  There  was 
no  amendment  offered  over  there  to 
raise  that  $123  million  either  to  the 
House  or  Senate  figure  in  the  authoriza- 
tion. 

This  is  what  is  really  bothering  me, 
that  we  are  telling  the  people  one  thing 
in  authorization  bills  and  telling  people 
another  thing  in  appropriations  bills. 

I  am  going  into  this  more  when  the  au- 
thorizing conference  report  comes  back 
and  point  out  how  each  year  since  this 
thing  began,  how  we  have  not  reached 
the  mark  of  what  we  promised.  We  have 
got  to  quit  promising  so  blamed  much 
and  face  recdity. 

If  all  we  wanted  to  put  up  for  the  arts 
and  hiunanities  was  $118  million,  we 
should  have  said  that  to  begin  with,  or 
at  least  come  closer  to  the  authorization 
figure.  We  are  going  to  authorize  $200 
million  for  1975  and  $252  million  for 
1976.  That  is  not  a  jump  from  $145  au- 
thorized; that  is  going  to  be  a  jump 
from  the  $118  million  appropriated  up 
to  $200  million  authorized,  in  1975.  That 
certainly  cannot  be  a  realistic  figure. 


The  SPEAKER.  The  time  of  the  gentle- 
man from  Minnesota  has  expired. 

Mr.  McDADE.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman  from 
Minnesota. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  QUIE.  Let  me  finish  the  statement, 
and  I  think  I  will  have  time  to  yield. 

I  signed  tlie  conference  report.  I  was 
twthered  a  while  about  doing  it  because 
I  felt  the  $200  million  was  a  figure  that 
was  beyond  what  the  administration 
would  ask  for  and  certainly  beyond  what 
this  Appropriation  Committee  and  this 
Congress  would  appropriate,  but  because 
it  is  acceptable  downtown,  I  signed  the 
conference  report. 

I  just  wanted  to  point  this  out,  that  we 
have  got  to  come  closer  together  in  our 
authorizations  and  appropriations. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  is  the  gentle- 
man merely  suffeiing  because  they  did 
not  get  everything  they  wanted  on  this 
bUl? 

•  Mr.  QUIE.  I  am  suffering,  having  won 
the  day  with  some  more  of  my  colleagues 
on  the  Education  and  Labor  Committee, 
on  the  authorization  bill  for  $145  million. 
We  worked  like  everything  for  that  to  get 
$145  million  and  a  majority  of  the  House 
went  along  with  it.  Now,  a  majority  of 
both  bodies  are  going  for  $118  million. 
Perhaps  that  $118  million  may  be  all 
right. 

I  felt  that  the  $145  million  had  been 
well-plarmed  for  by  the  administration 
because  of  moving  to  the  Bicentennial. 
We  really  will  be  in  trouble  if  we  under- 
shoot the  mark  this  much. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Oregon 
(Mr.  Wyatt). 

Mr.  WYATT.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report.  I  should 
like  to  commend  the  leadership  of  our 
subcommittee  for  having  worked  out  a 
very  reasonable,  sensible,  and  good  com- 
promise with  the  other  body. 

I  should  like  to  point  out  that  we  have 
agreed  with  to  an  increase  of  $9.5  million 
for  reforestation  on  Federal  lands  and 
timber  stand  Improvement.  I  shoiild 
point  out  this  will  barely  permit  us  to 
stay  even  with  the  enormous  backlog  of 
federally  owned  lands,  some  approxi- 
mately 5  million  acres  of  lands  capable 
of  reforestation  which  are  not  being 
reforested. 

We  have  gone  about  as  far  as  anybody 
can  expect  us  to  go  in  the  Congress  in 
this  regard.  We  need  a  massive  infusion 
of  money  if  we  are  to  meet  the  wood  and 
flber  demands  tomorrow  within  the 
framework  of  reasonable  environmental 
protection. 

I  merely  point  that  out  in  passing. 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Indiana  (Mr. 
Bradeuas)  . 

Mr.  BRADEMAS.  Mr.  Speaker.  I  thank 


the  distinguished  gentlewoman  of  the 
subcommittee  (Mrs.  Hansen)  ,  and  I  wish 
to  commend  her  for  her  continuing  lead- 
ership in  support  of  the  arts  and  hu- 
manities. 

Mr.  Speaker,  as  some  of  my  colleagues 
know,  I  have  foimd  it  easy  to  restrain  my 
enthusiasm  for  most  of  the  works  of  the 
administration  of  President  Nixon,  but 
I  must  say  that  I  believe  the  President 
has  been  well  advised  in  the  splendid 
support  he  has  given  to  the  programs 
provided  under  the  Arts  and  Humanities 
Foundation. 

If  Members  will  recall  the  debate  on 
the  authorizing  bill  in  the  House,  they 
will  remember  the  eloquent  words  of  the 
distinguished  minority  leader,  the  gen- 
tleman from  Michigan  (Mr.  Ford),  in 
which  he  made  clear  his  own  strong  sup- 
port for  this  program,  as  did  many  other 
Members  both  on  the  majority  and  mi- 
nority sides. 

If  I  understood  what  my  colleague  from 
Minnesota  (Mr.  Qins) ,  who  has  contrib- 
uted significantly  to  the  shaping  of  this 
legislation,  said  just  now,  I,  too,  join  in 
feeling  that  the  Committee  on  Appro- 
priations should  have  appropriated  the 
full  $145  miUion  authorized  in  the  legis- 
lation and  recommended  by  the  Presi- 
dent. But  if  that  was  not  possible.  I  hope 
very  much  there  will  certainly  be  firm 
resistance  to  any  efforts  to  reduce  tlie 
appropriations  for  a  program  which,  as 
much  as  any  other  program  we  have  been 
considering  in  this  body,  has  come  to 
command  the  confidence  and  support  of 
Members  on  both  the  majority  and  mi- 
nority sides  and  of  Presidents  of  the 
United  States  of  both  political  parties. 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished gentleman  from  Illinois  (Mr. 
Annunzio). 

Mr.  ANNUNZIO.  I  thank  tlie  genUe- 
woman  for  yielding. 

Mr.  Speaker,  I  have  been  a  strong 
supporter  of  this  program. 

The  word  "suffering"  was  used  today. 
I  am  just  wondering  how  much  suffering 
is  going  to  take  place  since  we  are  reduc- 
ing this  amount  to  $118  milUon  while 
we  are  closing  12  pubUc  service  hospitals. 

As  we  appropriate  this  money,  our 
wonderful,  wonderful  citizens  will  be 
watching  the  concerts,  and  the  hospitals 
will  be  closed.  I  am  wondering  who  is 
going  to  do  more  suffering? 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished gentleman  from  West  Virginia 
(Mr.  Hechler)  . 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  to  meet  the  critical  energy 
needs  of  this  Nation  in  this  century  it  is 
absolutely  essential  that  we  move  for- 
ward on  speedy  research  for  the  desul- 
furization  of  coal  and  for  the  liquefaction 
and  gasification  of  coal.  I  was  very 
pleased  to  note  that  the  conference  had 
increased  the  amount  of  money  for  coal 
research  in  these  areas.  I  was  disap- 
pointed to  note  the  reduction  made  in 
the  Senate  on  coal  mine  health  and  safe- 
ty research.  But  thanks  to  the  efforts  of 
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my  able  colleague  from  West  Virginia 
(Mr.  Robert  C.  Byrd)  additional  funds 
were  added  in  the  Senate  and  adopted 
by  the  conference  to  enhance  the  utiliza- 
tion of  our  abundant  reserves  in  coal. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  subcommittee  whether 
she  feels  that  the  emphasis  on  coal  gasi- 
fication and  liquefaction  included  in  the 
final  conference  figures  will  be  sufficient 
to  speed  up  our  utilization  of  this  very 
necessary  fuel? 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentlewoman  from  Washing- 
tion? 

Mrs.  HANSEN  of  Washington.  Mi-. 
Speaker,  this  will  give  us  a  start.  May  I 
say  that  the  committee  is  convinced  that 
this  is  merely  a  first  step.  I  think  that  is 
the  reason  why  we  are  having  this  dis- 
cussion. 

The  distinguished  gentleman  from 
Iowa  says  that  we  are  over  the  budget. 
Yes,  frankly,  we  are  over  the  budget.  The 
President  loiows  we  are  over  the  budget, 
and  the  Director  of  the  Office  of  Manage- 
ment and  Budget  sat  down  with  us  to 
discuss  the  problem  of  the  energy  crisis. 

The  question  is:  Which  is  more  im- 
portant, the  matter  of  the  budget  as  of 
this  moment,  or  the  budget  supplemen- 
tals  coming  up  in  a  short  while  to  add  to 
this  amount  and  correct  a  critical  situa- 
tion? 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  am  delighted  with  the  action 
of  the  conference  committee  in  this  wise 
investment  which  will  speed  up  our  ef- 
forts to  meet  the  Nation's  energy  needs 
through  increasing  the  use  of  our  vast 
co£il  reserves 

Mr.  SEIBERLING.  Ml'.  Speaker,  I  wish 
to  commend  the  gentlewoman  from 
Washington  (Mrs.  Hansen)  for  a  very 
fine  statement  of  support  for  the  prin- 
ciple that  Congress  should  make  its  posi- 
tion abimdantly  clear  against  strip  min- 
ing of  coal  in  the  national  park  system 
and  related  systems.  Certainly  it  is 
gratifying  to  learn  that  the  Department 
of  the  Interior  has  gone  on  record  that 
it  has  no  intention  of  exercising  its  dis- 
cretionary powers  to  grant  any  new  per- 
mits for  such  mining  in  national  parks, 
national  wildlife  refuges,  national  wil- 
derness areas,  or  components  of  the  wild 
and  scenic  rivers  system. 

However,  such  are  the  pressures  from 
certain  elements  in  the  coal  mining  in- 
dusti-y  that  I  do  not  think  we  should 
merely  rely  on  assurances  as  to  the 
present  intentions  and  present  policies 
of  the  Interior  Department.  Another 
Secretary  of  the  Interior  or  another  ad- 
ministration may  adopt  a  different  ap- 
proach. It  is  unthinkable  that  we  would 
permit  such  activities  in  our  national 
parks  system  imless  all  other  alterna- 
tives are  exhausted.  Therefore,  it  is  es- 
specially  gratifying  to  have  the  expres- 
sion of  the  gentlewoman  from  Washing- 
ton and  other  members  of  her  subcom- 
mittee in  support  of  the  inclusion  of  tm 
appropriate  prohibition  in  general  legis- 
lation now  pending  in  the  House  Interior 
Committee. 


I  can  appreciate  that  the  questions 
raised  by  the  Department  of  the  Interior 
with  which  the  conference  committee 
was  confronted  were  such  as  to  suggest 
the  advisability  of  allowing  the  matter 
to  be  handled  in  the  general  legislation 
rather  than  in  the  appropriations  bill.  It 
is  unfortunate,  however,  that  the  Ete- 
partment  supplied  only  the  vaguest  basis 
for  the  fears  it  expresed  as  to  possible 
Government  liability,  since,  \mder  the 
circumstances,  there  was  no  opportimlty 
to  show  the  extent  to  which  these  con- 
cerns are  groimdless. 

In  any  event,  there  will  be  such  an  op- 
portunity In  the  course  of  the  discussion 
in  the  Interior  Committee. 

Certainly  our  deliberations  in  the  In- 
terior Committee  will  be  aided  by  the 
support  we  have  received  from  the  gen- 
tlewoman from  Washington  and  the 
other  members  of  her  subcommittee  who 
have  expressed  themselves  today  on  this 
subject. 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  move  the  previous  question  on 
the  conference  report. 

The  previous  question  was  ordered. 

MOTION    TO    RECOMMIT    OFFERED    BY    MB.    RUTH 

Mr.  RUTH.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  conference  report? 

Mr.  RUTH.  Mr.  Speaker,  I  am,  in  its 
present  form. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  i-ecommit. 

The  Clerk  read  as  follows: 

Mr.  Ruth  moves  to  recommit  the  confer- 
ence report  to  the  committee  of  conference. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

Tlie  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quonun 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quomm  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  385,  nays  14, 
not  voting  35,  as  follows: 
[Roll  No.  470] 
YEAS — 385 


Abdnor 

Abzug 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunzlo 
Archer 
Arends 


Armstrong 

Ashley 

Asp  In 

BadUlo 

Bafalis 

Baker 

Barrett 

Bauman 

Beard 

Bennett 

Bergland 

BevlU 

Biaggl 


Blester 

Bingham 

Blackburn 

Blatnlk 

Boggs 

Boland 

Boiling 

Bo  wen 

BradenuM 

Brasco 

Bray 

Breaux 

Breckinridge 


Brlnkley 

Brooks 

Broomfield 

Brotzman 

Brown.  Calif. 

Brown,  Mich. 

Brown.  Ohio 

Broyhill.  N.C. 

Broyhin.  ya. 

Buchanaii 

Burgener 

Burke,  Calif. 

Burke.  Mass. 

Burlison,  Mo. 

Burton 

Butler 

Byron 

Camp 

Carney,  Ohio 

Carter 

Casey,  Tex. 

Cederberg 

Ohamberlaln 

Chappell 

Chlsholm 

Clancy 

Clark 

Clausen. 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 
Collins.  III. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Coughlln 
Cronln 
Culver 
Daniel.  Dan 
Daniel,  Robert 

W.,  Jr. 
Daniels, 

Domiuick  V. 
Danlelson 
Davis,  Ga. 
Davis,  S.C. 
Davis,  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis    ' 
Dent 
Derwinski 
Devine 
Donohue 
Downing 
Drinan 
DiUskl 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Erlenborn 
Esch 

Eshleman 
Evans.  Colo. 
Evlns,  Tenn. 
FasceU 
Findley 
Fish 
Fisher 
Flood 
Flowers 
Foley 

Ford,  Gerald  R. 
Ford. 

William  D. 
Forsythe 
Fraser 

Frelinghuysen 
Prenzel 
Frey 

Froehlich 
Fulton 
Fuqua 
OaydoB 
Gettys 
Oialmo 
Gibbons 
Oilman 
Glnn 

Goldwater 
Gonzalez 


Grasso 
Green,  Greg. 
Green,  Pa. 
Griffiths 
Grover 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer-  . 
schmldt 
Hanley 
Hanna 
Hanrahan 
Hansen,  Wash. 
Harrington 
Harsha 
Harvey 
Hastings 
Hawkins 
Hays 

Hechler,  W.  Va. 
Heinz 
Helstoski 
Henderson 
Hicks 
Hinshaw 
Hogan 
Hollfleld 
Hbit 

Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Karth 

Kastenmeler 
Kazen 
Keating 
Kemp 
Ketchum 
King 

Kluczyuski 
Koch 

Kuykendall 
Kyros 
Landrum 
Latta 
Leggett 
Lehman 
ticnt 
Litton 
Long.  La. 
Long,  Md. 
Lott 
McClory 
McCloskey 
McCoillster 
McCormack 
McDade 
McFall 
McKay 
McSpadden 
Macdonald 
Madden 
Madlgan 
Mahon 
Mailllard 
Mallary 
Marazlti 
Martin,  Nebr. 
Martin,  N.C. 
Mathias,  Calif. 
Matsunaga 
Mayne 
Mazzoll 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Milford 
MUler 
Minish 
Mink 

MinshaU,  Ohio 
Mitchell.  Md. 
Mitchell,  N.Y. 


Mizell 

Moakley 

Moliohau 

Montgomery 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  111. 
Murphy,  N.Y. 
Myers 
Natcher 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
OHara 
ONelU 
Owens 
Parris 
Passman 
Patten 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Podell 
Preyer 
Price,  ni. 
Price,  Tex. 
Pritchard 
Quie 
Qulllen 
Rallsback 
Randall 
Rangel 
Rarlck 
Rees 
Regula 
Reid 
Rexiss 
Rlegle 
Rlnaldo 
Roberts 
Robinson,  Va. 
Robison,  N.Y. 
Rodino 
Roe 
Rogers 

Ron'caiio,  wyo. 
Roncallo.  N.Y. 
Rooney,  N.Y. 
Rooney,  Pa. 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Ryan 

St  Germain 
Sarasin 
Sarbanes 
Saylor 
Scherle 
Schneebell 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shrlver 
Sikes 
Sisk 
Skubitz 
Slack 

Smith,  Iowa 
Smith.  N.Y. 
Snyder 
Spence 
Staggers 
Stanton. 

J.  William 
Stark 
Steed 
Steele 
Steelman 
Steiger,  Ariz. 
Steiger,  Wis. 
Stephens 
Stokes 
Strfitton 
Stubbtefield 
Stuckey 
Studds 
Sjinington 
Symms 
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Taylor,  Mo. 

Waldle 

Wolff 

Taylor,  N.C. 

Walsh 

Wright 

Teague,  Calif. 

Wampler 

Wyatt 

Thompson,  N.J 

.Ware 

Wydler 

Thomson,  Wis. 

Whalen 

Wylle 

Tbone 

White 

Wyman 

Thornton 

Whltehurst 

Yates 

Tieman 

Whitten 

Yatron 

ToweU,  Nev. 

Wldnall 

Young,  Alaska 

UUman 

Wiggins 

Young,  Fla. 

Van  Deerlln 

WlUlams 

Young,  Ga. 

Vander  Jagt 

WUson,  Bob 

Young,  lU. 

Vanik 

Wilson, 

Young,  S.C. 

Veysey 

Charles  H., 

Zablockl 

Vigorlto 

Calif. 

Zion 

Waggonner 

Winn 

NAYS— 14 

Zwach 

Collins,  Tex. 

Gross 

Ruth 

Crane 

Iiandgrebe 

Satterfield 

Dickinson 

Mathis,  Ga. 

Shuster 

Fountain 

Poage 

Treen 

Goodling 

Powell,  Ohio 

NOT  VOTING— 36 

Adams 

Hansen,  Idaho 

Hoy 

Asbbrook 

H«bert 

Sandman 

Bell 

Heckler,  Mass. 

Stanton, 

Burke,  Fla. 

Hillls 

James  V. 

Burleson,  Tex. 

Lujan 

Sullivan 

Carey,  N.Y. 

McEwen 

Talcott 

Diggs 

McKinney 

Teague,  Tex. 

Dingell 

Mann 

UdaU 

Dorn 

Mills,  Ark. 

Wilson, 

Duncan 

Nedzt 

Charles,  Tex 

Flynt 

Fatman 

Young.  Tex. 

Gray 

Pepper 

Oubser 

Rhodes 

So  the  conference  report  was  agreed 
to. 

The  Clei-k  announced  the  following 
pairs: 

Mr.  Carey  of  New  York  with  Mr.  Roy. 
Mrs.  Sullivan  with  Mr.  James  V.  Stanton. 
Mr.  Teague  of  Texas  with  Mr.  Rhodes. 
Mr.  Pepper  with  Mr.  Dorn. 
Mr.  Hubert  with  Mr.  McKmney. 
Mr.  Gray  with  Mr.  Charles  Wilson  of  Texas. 
Mr.  Flynt  with  Mr.  McEwen. 
Mr.  Burleson  of  Texas  with  Mr.  Asbbrook. 
Mr.  Adams  with  Mr.  Lujan. 
Mr.  MUls  of  Arkansas  with  Mr.  Bell. 
Mr.  Young  of  Texas  wit*^  Mr.  Hillls. 
Mr.  Mann  with  Mr.  Burke  of  Florida. 
Mr.  Talcott  with  Mr.  Dtogell. 
Mr.  Dlggs  with  Mr.  Udall. 
Mr.  Duncan  with  Mr.  Fatman. 
Mr.  Nedzl  with  Mr.  Oubser. 
Mr.  Sandman  with  Mrs.  Heckler  of  Massa- 
chusetts. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  4:  Page  6,  line  6, 
strike  out  "$299,976,000"  and  insert  in  lieu 
thereof  "*302,060,000". 

MOTION  OFFERED  BY    MRS.  HANSEN  OF 
WASHINGTON 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mrs.  Hansen  of  Washington  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  4  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proi>osed  by  said 
amendment,  Insert  "$303,204,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  re- 
port the  next  amendment  in  disagree- 
ment. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  6:  On  page  6,  line 
7,  after  "000"  insert:   "of  which  $3,628,000 


shall  be  available  to  reimburse  other  agen- 
cies for  obligations  incurred  on  and  after 
February  1.  1973." 

MOTION  OFFERED  BY  MRS.  HANSEN  OF  WASHING- 
TON 

Mrs.  HANSEN  of  Wasliington.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  nimibered  6  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  6:  On  page  6,  Hue 
18,  strike  out  "$86,022,000"  and  insert  in  lieu 
thereof  "$86,108,000". 

MOTION  OFFERED  BY  MRS.  HANSEN  OF  WASHING- 
TON 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  Its  disagreement  to 
the  amendment  of  the  Senate  numbered  6 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$86,208,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  7:  On  page  6,  line 
25,  strike  out  "$63,343,000"  and  Insert  In  lieu 
thereof  "$48,287,000". 

MOTION    OFFERED    BY    MRS.    HANSEN    OF 
WASHINGTON 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  7  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$53,703,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  8:  On  page  8,  line 
6,  after  "Provided,  That"  insert:  "in  addi- 
tion to  the  funds  heretofore  advanced". 

MOTION   OFFERED   BY   MRS.    HANSEN   OP 
WASHINGTON 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  Its  disagreement  to 
the  amendment  of  the  Senate  numbered  8 
and  concur  therein. 

Tlie  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  wiU  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  12:  On  page  13, 
line  19,  insert  the  following: 

TRUST   TERRITORY    OF  THE   PACIFIC    ISLANDS 

For  the  expenses  necessary  for  the  De- 
partment of  the  Interior  in  administration 
of  the  Tr\ist  Territory  of  the  Pacific  Islands 
pursuant  to  the  Trusteeship  Agreement  ap- 
proved by  Joint  resolution  of  July  18, 1947  (61 
Stat.  397) ,  and  the  Act  of  Jime  30,  1964  (68 
Stat.  330),  as  amended  (84  Stat.  1669),  in- 
cluding the  expenses  of  the  High  Commis- 


sioner of  the  Trust  Territory  of  the  Pacific 
Islands;  compensation  and  expenses  of  the 
Judiciary  of  the  Trust  Territory  of  the  Paciric 
Islands;  grants  to  the  Trust  Territory  of  tlie 
Pacific  Islands  m  addition  to  local  revenues, 
for  support  of  governmental  functions  and 
payment  to  the  Trust  Territory  Economic  De- 
velopment Loan  Fund  pursuant  to  Public 
Law  92-257;  $47,776,000,  to  remain  available 
until  expended:  Provided,  That  all  financial 
transactions  of  the  Trust  Territory,  includ- 
ing such  transactions  of  all  agencies  or  in- 
strumentalities established  or  utilized  by 
such  Trust  Territory,  shall  be  audited  by  the 
General  Accounting  Office  In  accordance 
with  the  provisions  of  the  Budget  and  Ac- 
counting Act,  1921  (42  Stat.  23),  as  amend- 
ed, and  the  Accounting  and  Auditing  Act  of 
1950  (64  Stat.  834)  :  Provided  further.  Thai 
the  government  of  the  Trust  Territory  of  tlie 
Pacific  Lslands  is  authorized  to  make  pur- 
chases through  the  General  Services  Ad- 
ministration: Provided  further.  That  appro- 
priations available  for  the  administration 
of  the  Trust  Territory  of  the  Pacific  Island- 
may  be  expended  for  the  purchase,  charter, 
maintenance,  and  operation  of  surface  ves- 
sels for  official  purposes  and  for  commercial 
transportation  purposes  found  by  the  Secre- 
tary to  be  necessary  In  carrying  out  the  pro- 
visions of  article  6(2)  of  the  Trustee  Agree- 
ment approved  by  Congress. 


MOTION   OFFERED    BY    MRS.    HANSEN    OF 
WASHINGTON 


Mr. 


Mrs.    HANSEN    of    Washington. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  12 
and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  15:  On  page  17. 
line  9,  strike  out  "$145,424,000"  and  Insert 
In  lieu  thereof  "$151,324,000". 

MOTION  OFFERED  BY  MRS.  HANSEN  OP 
WASHINGTON 

Mrs.  HANSEN  of  Washington.  Mr 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  15 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  &.i;.-i 
amendment,  Insert  "$152,224,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  repoi  i 
the  next  amendment  in  disagieement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  17:  On  page  19,  line 
10,  strike  out  "$80,137,000"  and  insert  in  lieu 
thereof  "$80,377,000". 

MOTION     OFFERED     BY     MRS.     HANSEN     OF 
WASHINGTON 

Mrs.    HANSEN   of    Washington.    Mr 
Speaker,  I  offer  a  motion. 
The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  17  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$80,437,000". 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 
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Senate  amendment  No.  29:  On  page  39, 
line  21,  strike  out  "$259,701,000"  and  Insert 
in  lieu  thereof  "(257.961,000". 

MOTION     OFFERED     BT     MRS.     HANSEN     OP 
WASHINGTON 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that  tbfl 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  29  and 
concvir  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment.  Insert  "$257,461,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  32:  On  page  30, 
line  22.  strike  out  "$26353,000"  and  Insert  in 
lieu  thereof  "$24,367.000 ". 

MOTION    OFFERED    BT    MItS.    HANSEN    OF    WASH- 
INGTON 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  offer  a  moticm. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  32  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  Insert  "$26,443,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  wiU  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  30:  On  page  30, 
line  8,  strike  out  "$59,145,000"  and  in.sert  in 
lieu  thereof  "$59,880,000". 

MOTION    OFFERED    BT    MRS.    HANSEN    OF    WASH- 
INGTON 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  30 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  sura  proposed  by  said 
amendment,  insert  "$60,160,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next   amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  34:  Page  35,  strike 
out  the  word  "or"  and  insert  the  word  "to." 

MOTION    OFFERED    BT    MRS.    HANSEN    OF 
WASHINGTON 

Mrs.    HANSEN   of    Washington.    Mr. 
Speaker,  I  offer  a  motion. 
The  Clerk  read  as  follows: 

&Irs.  Hansen  of  Washington  moves  that 
the  House  recede  from  Its  disagreement  to 
the  amendment  of  the  Senate  numbered  34 
and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  re- 
port the  next  amendment,  in  disagree- 
ment. 

Tlie  Clerk  read  as  follows : 

Senate  amendment  No.  35:  Page  35,  strike 
out  "of  the  National  Forest  System  of  the 
Forest  Service"  and  Insert  "to  move  or  cloee 
any  regional  office  for  research.  State  and 
private  forestry,  and  National  Forest  System 
administration  of  the  Forest  Service,  Depart- 
ment of  Agriculture,  without  the  consent  of 
the  Committee  on  Appropriations  and  Com- 
mittee on  Agriculture  and  Forestry  in  the 
U.S.  Senate  and  U.S.  House  of  Representa- 
tives." 


MOTION    OFFERED    BT    MRS. 
WASHINCTON 


BANSEN    OP 


Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  35 
and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  36:  Page  36,  strike 
out  "$184,118,000"  and  insert  in  lieu  thereof 
"$182,803,000". 

motion  offered  by   MRS.  HANSEN  OF 
WASHINGTON 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  36  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$184,283,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  39:  Page  39,  strike 
out  "$93,675,000",  and  Insert  in  lieu  thereof 
"$114,750,000". 

motion    offered    BT    MRS.    HANSEN    OP    WASH- 
INGTON 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mrs.  Hansen  of  Washington  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  39  and 
conciir  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$105,275,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  40:  Page  39,  strike 
out.  "$41,425,000"  and  insert  in  lieu  thereof 
"«50.000,000'. 

motion    offered    BT     MRS.    HANSEN    OF    WASH- 
INGTON 

Mrs.  HANSEN  of  Washington.  Mi-. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  40 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  propo-sed  by  said 
amendment,  insert:  "$46,025,000". 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentlewoman  from 
Washington. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arnw  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — years  326,  nays,  73, 
not  voting  35,  as  follows: 


Abduor 

Abzug 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Arends 
Ashley 
Aspln 
Badlllo 
Baker 
Barrett 
Bergland 
Bevill 
Blaggl 
Blester 
Bingham 
Blatnik 
Boggs 
Bcland 
Boiling 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill,  N.C. 
BroyhUl.  Va. 
Buchanan 
Burke.  Calif. 
Burke.  Mass. 
Bwllson.  Mo. 
Burton 
Byron 

Carney,  Ohio 
Carter 
Casey.  Tex. 
Cederberg 
Chamljerlaln 
Chappell 
Chlsholm 
Clark 
Clausen. 

DonH. 
Clay 

Cleveland 
Cochran 
Cohsn 
CoUltr 
Collins.  III. 
Conable 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Cronln 
Culver 
Daniel,  Dan 
Daniels. 

Dominlck  V. 
Daniel  son 
Davis,  S.C. 
Davis,  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dent 
Diggs 
Din-^ell 
Donohue 
Downing 
Drinan 
Dulski 
Duncan 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Kd wards,  Calif. 
Ellbcrg 
Erlenborn 


(Roll  No.  471] 

YEAS— 326 

Esch 

Eshleman 

Evans,  Colo. 

FasceU 

FinJley 

Fish 

Fisher 

Flood 

Flowers 

Foley 

Ford,  Gerald  B. 

Ford. 

William  D. 
Forsythe 
Fountain 
Fraser 

Frellnghuysen 
Frenzel 
Frey 
Fulton 
Fuqua 
Gaydos 
Gettys 
Gialmo 
Gibbons 
Ginn 

Goldwater 
Gonzales 
Grasso 
Green,  Oreg. 
Green.  Pa. 
Orlffltha 
Gubser 
Gude 
Guyer 
Haley 
Hamilton 
Hammer- 

Echmldt 
Hanley 
Hanna 
Hanrahan 
Hansen.  Wash. 
Harrington 
Harvey 
Hawkins 
Hays 

Hechler,  W.  Va. 
Heckler,  Mass. 
Helna 
HelBtoskl 
Henderson 
Hicks 
Hogan 
Hoimeld 
Holtzman 
Horton 
Howard 
Hun  gate 
Hunt 

Hutchinson 
Jannan 
Johnson,  Calif. 
Johnson.  Colo. 
Johnson,  Pa. 
Jones.  Ala. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Karth 

Kastenmeier 
Kazen 
Ketttlng 
Kemp 
King 

Kluczyuski 
Koch 

KuykeudaU 
Kyroe 
Landrum 
Leggett 
Lehman 
Lent 
Litton 
Long.  La. 
Long.  Md. 
McClory 
McCloskey 
McCormack 
McDade 
McFall 
McKay 
McSpaddeu 


Macdonald 

Madden 

Mahon 

MalUlard 

Mallary 

Marazitl 

Martin.  Nebr. 

Martin.  N.C. 

Mathlas.  Calif. 

Matsunaga 

Mayne 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Mlnlsh 

Mink 

Minshall.  Ohio 

MitcbeU,  Md. 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy.  IlL 

Murphy,  N.Y, 

Natcber 

Kedzl 

Nichols 

Nix 

Obey 

OHara 

O'NelU 

Owens 

Parrls 

Passman 

Patten 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Podell 

Preyer 

Price,  ni. 

Pritchard 

Quie 

Qulllen 

Rallsback 

Randa'i 

Ranr^ 

Rees 

Rigula 

Reld 

Reuss 

Rle^le 

Rlnaldo 

Roberts 

Roblson.  N.Y. 

Rodino 

R9e 

Rogers 

Roncalio,  Wyo. 

Roncallo.  N.T. 

Rooney,  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostonkowski 

Roush 

Roybal 

Rimnels 

Ruppe 

Ryan 

St  Germain 

Sarasln 

Sarbaups 

Saylor 

Schueebcli 

Schroeder 

Bebelius 

Seiberllng 

Shipley 

Shoup 

Shrivcr 

Slsk 

Slack 

Smith,  Iowa 

Smith.  N.T. 

Staggers 
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Stanton, 

Thompson,  N.J.  White 

J.William 

Thomson,  Wis 

Whltehurst 

Stark 

Tbone 

WidnaU 

Steed 

Thornton 

Williams 

Steele 

Tieman 

WUson,  Bob 

Steelman 

Towell,  Nev. 

Winn 

Stelger,  Ariz. 

Udall 

Wolff 

Stelger,  Wis. 

Ullman 

Wright 

Stephens 

Van  Deerim 

Wyatt 

Stokes 

Vanlk 

Wydler 

Stratton 

Veysey 

Wylie 

Stubbleneld 

Vigo  rl  to 

Wyman 

Btuckey 

Waggonner 

Yates 

Studds 

Waldle 

Yatron 

Symington 

Walsh 

Young.  Ga. 

Taylor,  N.C. 

Ware 

Yoxmg,  m. 

Teague,  Calif. 

Wbalen 
NAYS— 73 

Zablocki 

Archer 

Grover 

Price.  Tex, 

Armstrong 

Gunter 

Rarick 

Bafalls 

Harsha 

Robinson,  Va. 

Bauman 

Hlnsbaw 

Rousselot 

Beard 

Holt 

Ruth 

Bennett 

Hosmer 

Satterfleld 

Blackburn 

Hul)er 

Scherle 

Bray 

Hudnut 

Shuster 

Burgener 

Ketch  um 

Skubitz 

Butler 

Landgrebe 

Snyder 

Camp 

Latta 

Spence 

Clancy 

Lott 

Symms 

Clawson,  Del 

McColllster 

Taylor,  Mo. 

Collins,  Tex. 

Madigan 

Treen 

Conlan 

Mathls.  Ga. 

Vander  Jagrt 

Crane 

Michel 

Wampler 

Daniel,  Robert 

Milford 

Whltten 

W.,  Jr. 

Miller 

Wilson. 

Dennis 

MizeU 

Charles  H., 

Derwlnskl 

Moorhead, 

Calif. 

Devlne 

Calif. 

Young.  Alaska 

Dickinson 

Myers 

Young,  Fla. 

Proehllch 

Nelsen 

Young,  S.C. 

Oilman 

O'Brien 

Zion 

Goodllng 

Poage 

Zwacb 

Gross 

Powell,  Ohio 

NOT  VOTINO- 

-35 

Adams 

Hastings 

Sandman 

Ashbrook 

Hubert 

Slkes 

Bell 

amis 

Stanton, 

Bowen 

[chord 

James  V. 

Burke,  Fla. 

LiUjan 

Sullivan 

Burleson.  Tex. 

McEwen 

Talcott 

Carey,  N.Y. 

McKinney 

Teague,  Tex. 

Davis,  Ga. 

Mann 

Wiggins 

Dom 

Mills,  Ark. 

WUson, 

Evlns.  Tenn. 

■•.^Charles.  Tex. 

Flynt 

Pepper 

Yobog,  Tex. 

Gray 

Elhodes 

\ 

Hansen,  Idaho 

Roy 

\ 

So  the  motion  was  agreed  to. 

The  Clerk  announced  the  folld^ing 
pairs: 

Mr.  Carey  of  New  York  with  Mr.  Boy. 

Mrs.  Sullivan  with  Mr.  James  V.  Stanton. 

Mr.  Teague  of  Texas  with  Mr.  Rhodes. 

Mr.  Pepper  with  Mr.  Dom. 

Mr.  Hubert  with  Mr.  McKinney. 

Mr.  Gray  with  Mr.  Charles  WUson  of  Texas. 

Mr.  Flynt  with  Mr.  McEwen. 

Mr.  Burleson  of  Texas  with  Mr.  Ashbrook. 

Mr.  Adams  with  Mr.  Lujan. 

Mr.  Mills  of  Arkansas  with  Mr.  Bell. 

Mr.  Young  of  Texas  with  Mr.  Hillis. 

Mr.  Maun  with  Mr.  Burke  of  Florida. 

Mr.  Talcott  with  Mr.  Bowen. 

Mr.  Davis  of  Georgia  with  Mr.  Evlns  of 
Tennessee. 

Mr.  Hastings  with  Mr.  Ichord. 

Mr.  Patman  with  Mr.  Slkes. 

Mr.  Wiggins  with  Mr.  Taylor  of  North 
Carolina. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  In  disagreement. 

The  Clerk  read  as  follows: 

Serate  amendment  No.  41 :  Page  39,  line  13, 
strike  out  "$42,500,000"  and  Insert  $60.- 
000,000". 

MOTION    OFFERED    BT    MRS.    HANSEN 
OF   WAanlNCTON 


Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  Its  disagreement  to 
the  amendment  of  the  Senate  numbered 
41  and  concur  therein  with  an  amendment, 
as  follows:  In  lieu  of  the  sum  proposed  by 
said  amendment.  Insert  "$44,600,000". 

The  motion  was  agi'eed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  42 :  Page  40,  line  5, 
'strike  out  "$8,000,000"  and  insert  "$15,- 
000,000". 

MOIION    OFFERED    BY    MRS.    HANSEN   OF 
WASHINGTON 

Mi-s.  HANSEN  of  Washmgton.  Mr, 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  niunbered  42  and 
couciir  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  svun  proposed  by  said 
amendment.  Insert  "$13,000,000". 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  47:  Page  45,  line 
11,  insert  "In  the  contiguous  48  States". 

motion  offered   BT    MRS.   HANSEN   OF 
WASHINGTON 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mrs.  Hansen  of  Washington  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  47  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  48:  Page  46.  line 
14,  Insert  ":  Provided,  That  this  limitation 
shall  not  apply  to  specific  quantities  and 
^ecles  of  timber  which  said  Secretaries  de- 
termine are  siuplus  to  domestic  needs". 

MOTION   OFFERED   BT    MRS.   HANSEN   OT 
WASHINGTON 

Mi-s.    HANSEN   of   Washington.    Mr. 
Speaker,  I  offer  a  motion. 
The  Clerk  read  as  follows: 

Mrs.  Hansen  of  Washington  moves  that 
the  House  recede  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  48 
and  concur  therein  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  proposed  by 
said  amendment,  insert:  ":  Provided,  That 
this  limitation  shall  not  apply  to  specific 
quantities  of  grades  and  species  of  timber 
Which  said  Secretaries  determine  are  surplus 
to  domestic  lumber  and  pljrwood  manufac- 
turing needs". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


Mrs.   HANSEN   of   Washington. 
Speaker,  I  offer  a  motion. 
The  Clerk  read  as  follows: 


Mr. 


GENERAL  LEAVE 

Mi-s.  HANSEN  of  Washington.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their 
remarks  on  the  conference  report  just 
agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Washington? 

There  was  no  objection. 


LAW  ENFORCEMENT  AND  FIRE- 
FIGHTER PERSONNEL  RETIRE- 
MENT 

Mr.  BRASCO.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bUl  (H.R.  9281)  to  amend  title  5,  United 
States  Code,  with  respect  to  the  retire- 
ment of  certain  law  enforcement  and  fire- 
fighter persoimel,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Brasco). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  9281,  with 
Mrs.  Griffiths  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  York  (Mr.  Brasco) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Iowa  (Mr.  Gross) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York. 

Mr.  BRASCO.  Madam  Chairman,  I 
yield  to  the  distinguished  chairman  of 
the  committee,  the  gentleman  from  New 
York  (Mr.  Dulski)  ,  as  much  time  as  he 
may  consume. 

Mr.  DULSKI.  Madam  Chairman,  I  rise 
in  support  of  H.R.  9281,  which  is  de- 
signed to  more  effectively  attain  the  ob- 
jective for  which  preferential  retirement 
treatment  was  origmally  accorded  Fed- 
eral law  enforcement  personnel,  and 
more  recently,  firefighting  personnel. 
That  is,  to  maintain  a  staff  of  relatively 
young  and  vigorous  men  capable  of  car- 
rying out  the  Government's  criminal  law 
enforcement  and  firefighting  fimctions 
by  the  replacement  of  older  men  who,  be- 
cause of  the  stringent  physical  require- 
ments of  their  positions  and  the  unusual 
mental,  emotional,  and  physical  stresses 
encoimtered  in  performing  their  duties. 
are  no  longer  able  to  perform  at  peak 
efBciency. 

The  original  legislation,  enacted  a 
quarter  of  a  century  ago,  provided  a  dif- 
ferential of  33  percent  between  the  an- 
nuity computation  formulas.  While  the 
computation  multiplier  for  employees  in 
general  was  l',2  percent  of  average 
salary  for  each  year  of  service,  the  Con- 
gress provided  a  2  percent  multiplier  for 
law  enforcement  employees.  The  more 
liberal  computation  factor  was  provided 
not  as  a  reward  for  the  performance  of 
hazardous  duties,  but  because  a  moi-e 
generous  formula  was  necessary  to  make 
earlier  retirement,  with  resultant  shorter 
service,  economically  feasible. 

Over  the  intervening  years  the  com- 
putation formula  has  been  improved  for 
the  bulk  of  Federal  employees,  but  the 
initial  flat  2  percent  multiplier  for  law 
enforcement  employees  has  remained 
unchanged.  The  differential  presently  ap- 
proximates only  7  percent  after  30  years 
of  service. 

Experience    demonstrates    that    the 
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initial  objective  has  not  been  resdized 
with  only  a  relatively  few  eligible  em- 
ployees having  taken  advantage  of  the 
early  retirement  opportunity  at  age  50  or 
prior  to  reaching  age  55.  I  believe  the 
reason  is  clear — it  is  not  economically 
feasible  for  a  man  with  20  to  25  years  of 
service  to  retire  in  his  early  50's  at  the 
present  rate  of  computation.  Most  are 
too  old  to  begin  a  second  career  or,  at 
best,  have  fewer  opportunities  even  in 
less  demanding  occupations. 

HJR.  9281  will,  I  believe,  make  it  more 
economically  practicable  for  these  em- 
ployees to  retire  before  reduced  pro- 
ficiency and  stamina  make  them  a 
greater  risk  to  themselves  and  others. 

Madam  Chairman,  I  urge  the  adop- 
tion of  this  legislation. 

Mr.   BRASCO.   Madam   Chairman,   I 
yield  myself  such  time  as  I  may  consume. 
Madam   Chairman,   the  purposes  of 
H.R.  9281  are: 

First,  to  assist  in  maintaining  a  rela- 
tively yoimg,  vibrant,  and  effective  work 
force  In  the  Federal  law  enforcement 
agencies  and  the  Federal  firefighters.  To 
achieve  this  we  must  make  it  economi- 
cally feasible  for  them  to  retire  at  an 
early  age. 

Second,  to  make  the  recruitment  pro- 
grams for  these  agencies  competitive 
with  local  law  enforcement  and  fire- 
fighters agencies. 

While  the  Intent  of  the  legislation  Is 
not  to  reward  our  law  enforcement  oflH- 
cers  and  firefighters  for  performing  their 
dangerous  duties,  but  rather  in  recogni- 
tion of  the  everyday  psychological  stress 
they  must  endiu-e.  it  is  a  fact  that  these 
public  servants  do  suffer  fatalities  and 
serious  injuries  during  the  course  of  daily 
activities.  In  an  effort  to  make  the  record 
complete,  I  include  at  this  point  the  1973 
analysis  of  assaults  on  Federal  ofScers: 
Analysis  of  Assaults  on  FKdkbai.  OrvrcBms, 
Seiciannttai.  Report — 1973  Unifobjc  Crimx 
Reports 

ASSAULTS    ON    m    AGENTS 

Eighty-two  Special  Agenta  ot  the  Federal 
Bureau  of  Investigation  (FBI)  were  assaulted 
in  the  line  of  duty  In  47  separate  Inddenta 
during  the  first  six  months  of  1973.  There 
were  53  Special  Agents  assaulted  In  31  In- 
cidents during  the  same  period  In  1972.  Forty- 
seven  Special  Agents  were  assaulted  in  28  in- 
cidents In  the  line  of  duty  from  January 
through  June  of  1971.  F>Dr  the  first  six  months 
of  1973  as  compared  with  the  first  six  months 
of  1972,  there  was  a  startling  65  percent  in- 
crease In  assaults  on  FBI  AgenU.  The  per- 
centage Increase  In  assaiUts  fat  the  first  six 
months  of  1972  compared  with  the  same 
period  In  1971  was  computed  at  13  percent. 

Thirty-nine  Agents  were  assaulted  through 
the  use  of  personal  weapons  such  as  hands, 
fl.st8  and  feet:  17  by  firearms;  six  by  Tehlclaa; 
four  by  knives;  and  four  by  blunt  Instru- 
ments. Eleven  Agents  were  victims  of  threats 
made  on  their  lives.  One  Agent  was  attacked 
when  an  assaUant  threw  a  hand  grenade 
Into  the  living  room  of  his  home. 

The  nature  of  Injuries  incurred  by  Agents 
of  the  FBI  In  the  first  six  months  were  more 
serious  than  in  previous  years.  One  Agent 
was  shot  and  killed  in  the  line  of  duty  while 
pursuing  bank  robbery  fugitives.  This  Is  the 
twenty-fourth  Agent  to  lose  his  life  In  the 
history  of  the  FBI. 

Three  agents  received  gunshot  wounds 
while  engaged  In  gun  battle  sltuaUons.  Four- 
teen Agents  were  reported  to  have  received 
abrasions,  lacerations,  bruises,  contusions 
and  hiunan  bites.  One  Agent  required  medical 


attention  for  cuts  Inside  his  mouth.  These 
attacks  resulted  only  in  teiapataxy  Incapaci- 
ties to  the  victim  Agents.  No  significant  duty 
time  was  lost  by  the  Agents  as  a  result  of 
these  assault  Incidents. 

During  the  period  January-June.  1973,  the 
Incidents  involving  the  receipt  of  gunshot 
wounds  are  portrayed  as  follows  : 

FBI  Agents  In  Charlotte,  North  Carolina, 
located  two  known  bank  robbery  fugitives 
at  a  motel..  One  of  the  subjects  was  appre- 
hended when  both  tried  to  effect  an  escape 
on  foot.  Two  other  Agents  continued  to  pur- 
sue the  second  subject  on  foot.  During  the 
chase,  the  subject  and  Agents  exchanged 
gunfire.  The  subject  shot  and  killed  one  of 
the  Agents  as  the  gun  battle  continued.  The 
second  Agent  apprehended  the  subject  re- 
ceiving a  grazing  wound  to  the  head  whUe 
the  subject  was  shot  twice.  The  Agent  sub- 
sequently disarmed  the  subject  and  placed 
him  under  arrest. 

Two  Agents,  while  on  special  assignment 
northwest  of  Wounded  Knee,  South  Dakota, 
were  Instructed  to  arrest  the  driver  and  oc- 
cupants of  an  EconoUne  van  for  transporting 
weapons  to  the  occupied  area  of  Wounded 
Knee.  As  the  Agents  approached  the  van,  the 
driver  accelerated  In  an  effort  to  flee.  While 
being  chased  by  the  Agents,  one  of  the  sub- 
jects started  to  shoot  at  the  Agents.  Both 
Agents  returned  fire  immediately.  As  the  ex- 
change continued,  one  of  the  Agents  received 
wounds  to  both  his  hands.  The  pursuit  ended 
because  the  wounded  Agent  needed  medical 
treatment. 

Three  Agents  arrested  an  unlawful  flight 
to  avoid  prosecution  fugitive.  Prior  to  the 
arrest,  It  was  necessary  for  the  Agents  to 
force  their  way  Into  a  house  In  pursuit  of  the 
fugitive.  While  searching  the  bedroom,  the 
subject  appeared  in  a  barricaded  position  In 
the  bathroom  Just  off  the  bedroom  and  flred 
two  shots  at  the  Agents.  The  Agents  returned 
fire.  As  a  result  of  this,  one  Agent  was 
wounded  In  the  hand  by  the  subject.  The 
subject  subsequently  surrendered  and  was 
placed  under  arrest. 

During  the  first  six-month  period  of  1973, 
as  In  1972,  more  Agents  were  assaulted  while 
niaking  arrests  than  In  any  other  activity. 
Fifty-eight  Agents  were  assaulted  In  arr«st 
situations;  eight  In  Investigations;  three 
while  taking  custody  of  prisoners;  two  In 
search  of  premises;  two  whUe  off  duty;  one 
as  retribution  agahist  an  Agent;  and  eight  In 
miscellaneous  activities.  The  arrests  during 
which  the  assaults  occurred  were  made  as  a 
result  of  alleged  violations  of  eleven  different 
Federal  laws  within  the  jurisdiction  of  the 
FBI.  The  number  of  assaults  In  arrest  situ- 
ations for  Bank  Robbery  and  Military  De- 
sertion were  the  greatest  with  18  assaults  In 
each  of  these  violations. 

In  ten  incidents,  a  total  of  14  Agents  were 
assaulted  by  persons  who  were  not  the  sub- 
jects of  the  cases  being  Investigated.  These 
persons  Included  relatives  of  the  subjects, 
friends  of  the  subjects  or  bystanders  who  ap- 
parently were  unrelated  to  the  subjects. 

CLASSIFICATION  OF  ALLEGED  OFFENSE  IN  ARREST 
ACTIVITY  OF  AGENT  AT  TIME  OF  ASSAULT 


Forty-nine  of  the  subjects  assaulting  FBI 
Agents  In  the  47  incidents  were  identified 
and  arrested.  To  date,  the  following  table 
shows  the  status  of  prosecution  and  Judicial 
handling  of  these  assault  cases: 


Status 


Nunber  o. 
victims 


Number  oi 

kioirni 

oflanders 


Pending  trial 39  m 

Sentenced 7  ^ 

Prosecution  deeHBedl'IIIIIimill                9  7 

Pending  proscctitiv*  opinion I                22  12 

Charge  dismissed..                                           3  j 

Acquitted JIIIII" 

Justifiable  tioinicide '...''..'.'." i i 

Insufficient  inlotmation  to  conduct' 

investigation.... 1  Unkitowii 

Total K  ^ 


Classincatlon 


Number  of 
victims 


Numbwof 

known 

offendan 


Military  desertion 

Bank  robbery ', 

Unlawful  flignt  to  avoid  pro««c»ti«iiI 

Eitattien 

Interstate  t/ansportatioa  ol  stolen 

property 

Fraud  against  tbe  GovwnmMt 

Tlieft  from  Interstate  shipment 

Escaped  Federal  prisoner 

Assaulting  a  Fadofal  officer 

Kidnapping . 

Anliracketeering 

Total ' 


16 

11 

16 

16 

4 

3 

2 

2 

2 

1 

1 

1 

33 


Of  the  four  offenders  convicted  in  the  first 
six  months  of  1973  of  aseaulUng  FBI  Agents 
under  the  Assaulting  Federal  Officers  Statute, 
one  received  life  Imprisonment;  one  was  sen- 
tenced to  nine  years'  confinement;  one  re- 
ceived a  sentence  of  three  years'  confinement; 
and  the  fourth  received  a  alx-month  confine- 
ment. 

The  82  assaulted  Agents  were  assigned  In 
31  Field  Offices  at  the  time  of  the  respecUvo 
assaults.  In  this  analysU,  the  New  York  Of- 
fice had  the  greatest  niunber  of  Agents  as- 
saulted with  nine  in  the  first  six  months  of 
1973.  The  assaults  on  Agents  were  distributed 
as  shown  in  the  following  table: 

New  York  City g 

Minneapolis IIIIII"  7 

Baltimore . ._. IIIIIIII  S 

KnoxvlIIe IIIIIIII"  • 

Los  Angeles III.I  8 

San  Juan IIIIIIIIII  S 

Columbia I  ~~  4 

Philadelphia IIIIIIIIIIIIIIIII  4 

Charlotte IIII__IIII  3 

Cleveland  211     "       "  3 

Pittsburgh IIIIIIIIIIIIIIIII  3 

Buffalo I-IIIIIIIIIIII  2 

Dallas IIIIIIIIIIII  9 

Memphis IIIIIII     '  2 

Miami IIIIIIIIIII~II  2 

Milwaukee   ~_~ IIII'H  a 

New  Orleans IIIIIIII"  2 

Saint   Louis IIIIIIIIIIII  a 

San  Diego IIIIIIIIIIIIII  2 

Tampa IIIIII  2 

Albany,  Atlanta,  Denver,  El  Paso,  Houston, 
Louisville,  New  Haven,  Oklahoma  City,  Port- 
land. Richmond  and  San  Francisco  each  had 
one  Agent  assaulted. 

ASSAULTS    ON    OTRKR    ROKRAL    OFFICERS 

During  the  first  six  months  of  1973,  there 
were  79  cases  of  aasaults  on  Federal  Officers 
based  on  reports  received  by  the  Federal 
Bureau  of  Investigation  (FBI)  In  connection 
with  the  FBI's  Investigative  jurisdiction  con- 
cwnlng  these  violations.  One  hundred  and 
ten  Federal  Officers  were  assaulted  by  95 
known  offenders  In  these  79  cases.  This  com- 
pares with  143  Federal  Officers  assaulted  by 
121  known  offenders  In  91  Incidents  In  1972 
for  the  same  period. 

The  agency  with  the  greatest  number  of 
officers  assaulted  was  the  Bureau  of  Prisons 
with  28  victims  In  18  incidents  and  22  known 
offenders.  The  agency  with  the  second  great- 
est number  of  victims  of  assaults  was  the 
United  States  Border  Patrol  with  22  victims 
m  16  incidents  with  24  offenders  Identified. 
The  United  States  Marshals  Service  was  the 
third  highest  in  number  of  victims  with  16. 
These  officers  were  assaulted  In  ten  Incidents 
wherein  14  offenders  were  Identified.  The  fol- 
lowing table  shows  all  the  agencies  Included 
In  this  six-month  analysis  as  compared  to  last 
year  at  this  time: 
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OFFICERS  ASSAULTED  IN  OTHER  FEDERAL  AGENCIES 


Number  o( 
victims 


Number  of 

known 
offenders 


Number  of 
Number  of        known 
victims         offenders 


Agency 


1972  1973  1972   1973 


Agency 


1972    1973    1972      1973 


Bureau  ol  Prisons 38       28  27 

U.S.  Border  Patrol 28       22  17 

U.S.  Marshals  Service. 30        16  31 

Bureau  of  Indian  Affairs 9        11  11 

Immigration     and     Naturalization 

Service 8        10  7 

U.S.  Park  Service _ 8         4  7 

Drug   Enforcement   Administration 

(formerly  BNDD) 7       11  7 

Feder  £i  judiciary 7         5  8 

U.S.  fish  and  Wildlife  Service 2 3 

U.S.  Forest  Service 2 2 

U.S.  Mea   Inspector 2 1 


General  Services  Administration 2         1  1 

22      Assistant  U.S.  Attorney  and  U.S. 

24         Attorney 2 

9  Total 143      110^21         95 

7  ~ — 

A  breakdown  of  the  weapons  used  In  these 

13     assaults  shows  that  51  of  the  victims  were 

'     assaulted  with  the  use  of  hands,  fists  and 

—     feet.  Firearms  were  used  to  commit  30  of  the 

"_     assaults.  Threats  and  verbal  abuse  were  dl- 

WEAPONS  USED  IN  ASSAULTS  OF  OTHER  FEDERAL  OFFICERS 


rected  at  ten  officers.  Knives  were  used  to 
perpetrate  eleven  assaults  and  seven  officers 
were  assaulted  with  blunt  instruments.  A 
vehicle  was  used  In  an  attempt  to  run  down 
one  of  the  victim  officers. 

There  are  presently  five  cases  Involving 
seven  known  offenders  pending  court  dUposl- 
tion.  Investigation  is  continxting  in  39  cases 
involving  48  known  offenders.  Convictions 
have  occurred  In  eleven  cases  involving  14 
known  offenders.  Fifteen  cases  Involving  16 
offenders  were  declined;  three  cases  involv- 
ing five  known  offenders  were  dismis.sed;  and 
In  one  case  the  offender  was  acquitted.  Four 
known  offenders,  in  two  cases,  were  Jus- 
tifiably killed  in  assault  matters.  In  three 
cases,  because  of  insufficient  Information,  no 
suspects  were  identified. 


Agency 

Bureau  of  Prisons ..J. 

US.  Border  Patrol 1. 

U.S.  Marshals  service 

Bureau  of  Indian  Affairs 

Immigration  and  Naturaliza- 
tion Service „ 

U.S.  Park  Service 

Drug  Enforcement  Adminis- 
tration  


Hands, 
fists  and 

feet      Firearm 


Knives 


Blunt 
instru- 
ment 


Vehicle      Threat 


16  . 

14 

12 

I 

5 
2 


7 

2  .... 


5 


2 
1 

10 


Agency 


Hands. 

fists  and 

feet 


Firearm        Knives 


Hunt 
instru- 
ment 


Federal  ludiciary 

Assistant  U.S.  Attorney  and 
U.S.  Attorney 

General  Services  Adminis- 
tration  


Vehicle       Threat 

5 

2 


Total. 


Sentences  were  banded  down  to  14  offend- 
ers totaling  15  years'  and  21  days"  confine- 
ment; nine  years'  and  90  days'  probation; 
and  fines  totaling  $500.  Three  offenders  were 
sentenced  under  the  Federal  Youth  Correc- 
tions Act  and  one  offender  was  deported. 
Wounded  Knee 

Because  of  the  unusual  circumstances 
which  encompassed  the  siege  at  Wounded 
Knee,  South  Dakota,  this  Incident  has  been 
handled  separately  from  the  six-month  anal- 
ysis of  Federal  Officers. 

The  occupation  which  began  on  February 
27.  1973.  and  ended  on  May  8.  1973,  Involved 
Agents  of  the  FBI  as  well  as  Federal  Officers 
of  the  U.S.  Marshals  Service  and  the  Bureau 
of  Indian  Affairs.  These  agencies  engaged  In 
a  paramlUtary-type  action  against  a  known 
militant  Indian  group  illegally  occupying 
Wounded  Knee. 

Because  of  this  particular  situation.  It  was 
necessary  to  employ  the  use  of  road  blocks 
as  well  as  armored  personnel  carriers  and 
military  weapons.  FBI  Agents,  UJ8.  Marshals 
and  personnel  of  the  Bureau  of  Indian  Af- 
fairs manned  a  total  of  seven  road  blocks 
positioned  on  various  routes  leading  to 
Wounded  Knee.  Militant  Indians  were  utUiz- 
ing  ten  bunkers  in  order  to  defend  a  close 
perimeter  to  Wounded  Knee  as  of  March  6, 
1973,  one  week  Into  the  occupation. 

On  numerous  occasions,  gunfire  was  ex- 
changed between  the  Officers  and  Indians. 
Many  rounds  of  ammunition  were  expended 
by  each  side  during  the  siege.  As  a  result  of 
these  gun  battles,  a  total  of  six  Indians  were 
wounded  and  another  two  were  killed.  One 
FBI  Agent  and  one  U.S.  Marshal  were  the 
only  officers  to  be  wounded  during  the  siege. 
The  wounds  Incurred  by  the  U.S.  Marshal 
may  result  In  his  being  paralyzed  for  life. 

Investigations  are  presently  being  con- 
ducted by  the  FBI  Involving  261  subjects  who 
allegedly  took  part  in  the  occupation  of 
Wounded  Knee,  South  Dakota. 

ASSAULTS   ON    OFFICERS   OF  THE  DEPARTMENT  OF 
THE   TREASITRY 

During  the  first  six  months  of  1973,  a  total 
of  49  Treasury  Agents  considered  to  be  In  an 
enforcement  or  Inx'estlgative  capacity  were 
assaulted  In  38  Incidents  Involving  47  known 
offenders.  A  breakdown  by  agencies  under  the 
Department  of  the  Treasury  shows  the  Bu- 
reau of  Customs  had  the  greatest  number 
of  personnel  assaulted  with  28  In  22  separate 
Incidents  involving  26  known  offenders;  UJ3. 
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Agency 

Ngmber  of 
victims 

Number  o< 

known 

offenders 

Bureau  ol  Customs 

28 
8 

7 
« 

26 

U.S.  Secret  Service 

Bureau  of  Alcohol ,  Tobacco  and 
Firearms 

11 

5 

Internal  Revenue  Service 

5 

Total 

49 

47 

A  total  of  31  Agents  were  assaulted  through 
the  use  of  hands,  fists  and  feet.  Specifically, 
25  Customs  officers,  five  Secret  Service  Agents 
and  one  IPS  Agent  were  assaulted  by  per- 
sonal weapons.  Firearms  were  used  In  ten 
assaults.  Specifically,  six  ATF  Agents,  three 
IRS  Agents  and  one  Secret  Service  Agent  were 
assaulted  with  these  weapons.  Two  Customs 
officers  and  one  ATF  Agent  were  assaulted 
with  knives.  Two  Secret  Service  Agents  and 
one  Customs  officer  were  assaulted  by  a  blunt 
instrument  In  two  assaults.  A  total  of  two 
IRS  Agents  were  assaulted  by  means  of  a 
vehicle  and  a  threat  made  against  the  life 
of  one  of  these  officers. 

WEAPONS  USED  IN  ASSAULTS  ON  OFFICERS  OF  THE  U.S. 
TREASURY  DEPARTMENT 


Agency 

Hands, 
fists 
and 
feet 

Fire- 
arms 

Kn 

ves 

Blunt 
ments 

Other 

Bureau  of  Customs.. 
U.S.  Secret  Service.. 

.       25 

5 

...... 

6 
3 

.... 

2 

1  . 

2  . 

Bureau  ot  Alcohol, 
Tobacco  and  Fire- 
arms..  

1 

Internal  Revenue 
Seri'ice.. 

1 

2 

Total 

31 

10 

3 

3 

2 

51 


30 


11 


10 


Secret  Service  had  eight  agents  assaulted  In 
five  incidents  Involving  eleven  known  offend- 
ers; the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  reported  seven  Agents  as- 
saulted by  five  known  offenders  in  six  sepa- 
rate incidents;  and  the  Internal  Revenue 
Service  (IRS)  reported  six  Agents  assaulted 
by  five  known  offenders  In  five  separate  inci- 
dents. 

OFFICERS  ASSAULTED  IN  TREASURY  DEPARTMENT 
JANUARY-JUNE,  1973 


During  thU  period.  27  Treasury  Agents 
were  assaulted  while  conducting  searches  of 
premises  and  persons.  TTventy-five  of  the 
27  Agents  assaulted  during  this  activity  were 
Customs  Officers.  Their  main  responsibility 
Is  to  conduct  searches  at  all  points  of  entry 
Into  the  United  States.  Eleven  Agents  were 
assaulted  while  carrying  out  Investigation 
and  eleven  agents  were  assaulted  while  mak- 
ing arrests. 

Pour  Agents  of  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  were  reported  to  have 
received  gunshot  wounds  as  a  result  of  these 
assaults.  One  of  the  four  agents  wounded  was 
considered  to  be  in  critical  condition. 

Of  the  38  incidents  that  occurred  during 
the  first  six  months  of  1973,  prosecution  has 
been  authorized  In  25  cases  Involving  26 
known  offenders.  Court  disposition  is  pend- 
ing in  six  cases  Involving  ten  known  offend- 
ers; three  cases  involving  four  known  offend- 
ers were  declined;  and  two  cases  involving 
two  offenders  were  acquitted.  In  two  cases  In- 
volving three  offenders,  sentences  were  hand- 
ed down  totalling  eight  and  one-half  years' 
confinement.  Of  two  offenders  in  connection 
with  the  above  case,  one  was  Justifiably  shot 
and  killed  while  charges  against  another 
were  dismissed. 

PROSECUTIVE  AND  JUDICIAL  HANDLING  OF  ASSAULTS  OF 
US.  TREASURY  PERSONNEL-  JANUARY-JUNE,  1973 


Classification 


Nnmber  of 

Number  of  known 

victinR  offenders 


Pendingtrial 7  lO 

Sentenced. 4  3 

Prosecution  declined 4  4 

Pending  prosecutive  opinion 31  26 

Charge  dismissed .  1 

Acquitted 3  2 

Justifiable  homocide I 

Insufficient  Information  to  eon- 
duct  investigation 

Toal 49  «7 


To  accomplish  the  objectives  I  men- 
tioned earlier,  H.R.  9281  would  do  the 
following : 

Fii'st,  it  changes  the  method  of  com- 
puting retirement  annuities,  increasing 
the  computation  rate  from  the  present 
2  percent  of  average  pay  multiplied  by 
the  years  of  service  to  2'i  percent  for 


30592 


CONGRESSIONAL  RECORD  — HOUSE 


September  20,  1973 


20  years  of  service  plus  2  percent  for 
every  year  over  20. 

Second,  it  would  Include  uncontrol- 
lable overtime  hours  worked  by  law  en- 
forcement officers  as  part  of  their  base 
pay.  Firefighters  now  have  such  pay 
credited  to  them. 

Third,  it  would  requiie  mandatory  re- 
tirement for  an  otherwise  eligible  law 
enforcement  officer  or  firefighter  at  age 
55,  or  upon  completion  of  20  years  of 
service,  whichever  occurs  later.  It  does, 
however,  allow  the  agency  to  retain  an 
employee  until  age  60  if  it  so  desii'es. 

Fourth,  it  gives  the  agency  the  author- 
ity to  set  minimum  and  maximum  entry 
ages. 

Fifth,  it  is  estimated  that  the  bill 
would  increase  the  unfunded  liability  of 
the  civil  service  retirement  fund  by  $664 
million.  To  partially  compensate  for  this 
there  is  a  provision  in  the  bill  raising 
the  employer  contribution  to  the  retire- 
ment fimd  from  7  percent  to  7 ',2  per- 
cent. This  includes  both  regular  and 
premium  pay. 

H.R.  9281  was  appi-oved  by  imanimous 
vote  of  the  Subcommittee  on  Retirement 
and  Employee  Benefits  with  each  mem- 
ber cosponsoring  a  clean  bill.  It  passed 
the  full  committee  by  a  voice  vote. 

During  debate,  you  will  no  doubt  hear 
that  tlie  committee,  by  its  action,  is 
favoring  a  select  group  of  Federal  em- 
ployees. That  is  not  so,  because  their 
qualifications  and  duties  are  different 
than  those  of  any  other  Federal  em- 
ployees. Most  of  them  must  be  college 
graduates  with  2  years  of  business  ex- 
perience, and  ready  to  accept  assignments 
anywhere  in  the  continental  United 
states  and,  in  some  agencies,  assign- 
ments abroad.  They  are  asked  to  put 
their  lives  on  the  line  daily. 

No  other  category  of  employee  requires 
this.  These  employees  are  firefighters  and 
law  officers  involved  in  the  apprehension 
and  detention  of  criminals.  They  are 
agents  of  the  Federal  Bureau  of  Investi- 
gation, Marshalls,  Secret  Service,  Bu- 
reau of  Narcotics  and  Dangerous  Drugs, 
Immigration  and  Naturalization  Serv- 
ice, Internal  Revenue  Service,  Criminal 
Division,  Bureau  of  Customs,  Bureau  of 
Prisons,  and  intelligence  officers  of  the 
Department  of  Defense. 

Yes,  they  are  different  because  we  have 
asked  them  to  do  a  difficult  and  danger- 
ous job. 

You  vsrill  also  hear  in  debate  that  this 
legislation  affects  only  some  56,000  em- 
ployees, and  that  the  cost  is  out  of  line 
in  comparison  to  the  people  it  benefits. 
Madam  Chaii-man,  I  maintain  that  the 
bill  affects  220,000,000  Americans.  The 
strength  of  our  society  and  our  cities  and 
towns  across  the  coimtry  depends  in 
large  part  on  our  law  enforcement  per- 
sonnel and  our  firefighters,  who  put  their 
lives  on  the  line  each  and  every  day,  24 
hours  a  day. 

The  job  is  terribly  dangerous.  There  is 
much  loneliness  and  isolation  associated 
with  it,  particularly  in  the  area  of  law 
enforcement. 

Therefore,  Madam  Chairman,  I  suggest 
that  the  cost  is  quite  small,  when  one  con- 
siders that  all  of  us  will  benefit  by  a 
younger,  more  active  and  more  vigilant 
law  enforcement  and  flrefighting  work 
force. 


During  debate,  you  will  hear  that  the 
administration  cannot  support  the  bill  in 
its  present  form,  so  it  must  be  perfected 
by  amendment. 

While  I  cannot  speak  for  the  adminis- 
tration, I  know  that  the  past  actions  of 
the  President  would  indicate  he  does  not 
agree  with  some  of  his  people  on  this 
issue,  because  on  October  26,  1970,  the 
President  signed  into  law  Public  Law  91- 
509.  under  which  the  Metropolitan  Police 
Force,  the  District  of  Coliunbia  Fire  De- 
partment, the  U.S.  Park  Police,  the  Exec- 
utive Protection  Service,  and  certain 
members  of  the  Secret  Service  were  given 
a  2 '/2 -percent  computation  factor;  but. 
at  the  end  of  20  years,  instead  of  being 
reduced,  it  goes  up  to  3  percent  plus  a 
$50,000  death  benefit  annuity. 

The  point  is.  however,  that  in  signing 
that  bill  into  law  the  President  recog- 
nized the  needs  of  the  employees  covered 
by  this  legislation. 

I  believe  it  is  important  to  point  out 
that  during  the  course  of  the  hearings 
on  this  bill  the  committee  learned  that 
unless  we  begin  to  take  the  type  of  action 
contemplated  in  H.R.  9281,  the  Federal 
Government  is  just  not  going  to  be  able 
to  compete  with  many  local  law  enforce- 
ment agencies  and  fire  departments  in 
attracting  and  holding  qualified  and 
effective  employees. 

We  heard  testimony,  for  example,  from 
Ed  Kieman,  former  president  of  the  New 
York  City  Patrolmen's  Benevolent  Asso- 
ciation, that  the  only  educational  re- 
quirement for  New  York  City  patrolmen 
is  a  high  school  diploma,  that  they  have 
a  wide  range  of  benefits  that  the  Federal 
law  enforcement  officer  does  not  have  .  . . 
free  medical  care,  free  eyeglasses,  eye 
care,  dental  care,  and  also  free  prescrip- 
tion drugs  for  himself  and  his  family. 
They  receive  a  $25,000  death  benefit  and 
for  this  the  policeman  pays  only  2V2 
percent  of  his  salary  toward  the  retire- 
ment fund. 

To  attempt  to  defeat  or  amend  this 
legislation  on  the  grounds  that  it  costs 
too  much  or  that  our  law  enforcement 
personnel  and  firefighters  have  adequate 
benefits,  is  to  close  one's  eyes  to  what  the 
situation  is  in  the  real  world  in  which 
these  men  find  themselves. 

In  my  view  I  believe  that  a  vote  for 
H.R.  9281  is  a  vote  for  a  responsible 
approach  in  helping  to  solve  an  ex- 
tremely serious  problem  and  to  do  other- 
wise would  be  an  injustice  to  these  loyal 
and  dedicated  public  servants. 

I  urge  my  colleagues  to  support  H.R. 
9281  and  defeat  all  amendments. 

Mr.  FUQUA.  Madam  ClaaiiTnan,  will 
the  gentleman  yield? 

Mr.  BRASCO.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FUQUA.  Madam  Chairman,  I 
thank  the  distinguished  gentleman  for 
yielding  to  me,  the  chairman  of  the  sub- 
committee, who  is  bringing  this  bill  to 
the  floor,  and  the  fine  work  the  commit- 
tee has  done. 

In  section  4  of  the  bill,  I  note  that  a 
law  enforcement  officer  who  is  eligible 
for  retirement  and  entitled  to  an  annuity, 
must  be  separated  from  service  on  the 
last  day  of  the  month  in  which  he  be- 
comes 55  or  completes  20  years  of  service 
if  then  over  that  age. 


Therefore,  if  an  employee  Is  over  55 
years  of  age  and  has  completed  fewer 
than  20  years  of  service,  I  take  it  he 
would  be  able  to  complete  a  full  last 
year  of  service — his  20th  year? 

Mr.  BRASCO.  Yes. 

Mr.  FUQUA.  Another  question:  If, 
however,  an  employee  has  completed 
more  than  20  years  of  service  and  is  less 
than  55  years  of  age  on  January  1,  1977, 
he  would  be  separated  on  the  last  day  of 
the  month  in  which  he  becomes  55,  re- 
gardless whether  or  not  this  date  left 
him  with  some  fraction  of  a  last  full 
year  of  service? 

Mr.  BRASCO.  Yes. 

Mr.  FUQUA.  Another  question:  Under 
existing  law,  is  an  employee  entitled  to 
complete  a  full  year  of  service  even 
though  he  reaches  the  mandatory  sepa- 
ration age  of  70  prior  to  completion  of 
a  full  last  year  of  service? 

Mr.  BRASCO.  Yes. 

Mr.  FUQUA.  Another  question:  Under 
existing  law  and  under  the  bill,  is  an  em- 
ployee's annuity  computed  on  total  niun- 
ber  of  full  years  completed  or  would  he 
be  given  credit  for  additional  months  and 
even  days  of  service  in  computing  his 
annuity? 

Mr.  BRASCO.  He  is  given  credit  for 
fractions  of  the  year — months  and  even 
days. 

Mr.  FUQUA.  The  last  question:  Not- 
withstanding present  laws  and  the  fact 
that  fractions  of  a  last  year  of  service 
are  credited,  would  the  committee  look 
with  favor  upon  an  amendment  which 
would  permit  such  an  employee  to  re- 
main in  service  beyond  the  date  upon 
which  he  reaches  the  mandatory  retire- 
ment age  so  that  the  employee  might 
complete  a  full  last  year  of  service? 

Mr.  BRASCO.  No.  Present  law  requires 
mandatory  separation  for  that  employee 
who  reaches  70  years  of  age  regardless 
of  whether  this  would  leave  him  with  a 
fraction  for  his  last  year  of  service.  An 
employee  is  credited  with  the  fraction 
in  computing  his  annuity.  The  bill  gives 
the  agency  authority  to  continue  the  em- 
ployee in  service  until  his  60th  birthday 
in  certain  cases. 

Mr.  FUQUA.  Madam  Chairman.  I 
thank  the  gentleman. 

Mr.  BRASCO.  Madam  Chairman,  I 
might  point  out  also  to  my  good  friend 
from  Florida  that  he  has  referred  to  me 
as  the  chairman  of  the  subcommittee.  I 
am  not.  The  distinguished  gentleman 
from  California  (Mr.  Waldie)  is  chair- 
man of  the  subcommittee.  He  will  be 
managing  the  next  bill. 

I  also  would  be  remiss  if  I  did  not 
thank  all  of  my  colleagues  on  both  sides 
of  the  aisle  who  put  a  tremendous  effoit 
into  this  bill. 

Again,  Madam  Chairman,  I  urge  its 
prompt  passage. 

Mr.  GROSS.  Madam  Chairperson.  I 
yield  myself  such  time  as  I  may  consume 

Msidam  Chairman,  I  was  interested 
to  hear  the  gentleman  speak  of  the 
special  benefits  given  to  municipal  em- 
ployees of  the  city  of  New  York.  I  would 
say  to  my  colleagues  in  the  House  that 
is  probably  one  of  tha  reasons  why 
the  city  of  New  York  has  a  municipal 
debt  of  $6  to  $7  billion  and  is  prob- 
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ably  one  of  the  worst  debt-ridden  cities 
in  the  entire  United  States. 

Madam  Chairman,  this  legislation. 
H.R.  9281,  is  but  another  example  of  un- 
needed,  and  unmerited  "special  Interest" 
legislation  designed  to  benefit  56.000  Fed- 
eral personnel  who  aheady  enjoy  a  more 
liberal  retirement  formula  than  other 
executive  branch  employees.  In  addition, 
the  bill  unjustly  places  the  cost  of  these 
special  bei-efits  on  all  Federal  employees, 
not  just  those  employees  who  will  receive 
them. 

This  legislation  proposes  to  change  the 
retirement  computation  formula  for  law 
enforcement  and  flrefighting  personnel 
from  2  to  2y2  percent  for  the  first  20 
years,  plus  2  percent  for  years  of  serv- 
ice exceeding  20. 

Presently,  law  enforcement  and  Gov- 
ernment flrefighting  personnel  may  re- 
tire with  an  annuity  based  on  2  percent 
of  their  high-3-year  average  pay  times 
total  years  of  service.  They  may  retire 
voluntarily  at  age  50  with  20  years  of 
service  with  no  reduction  for  being  under 
age  55,  an  early  retirement  penalty  which 
other  Federal  employees  are  subjected  to. 
Federal  law  enforcement  and  flrefight- 
ing personnel  accordingly  receive  the 
following  percentage  of  their  high-3 
average  pay  for  their  service  on  the  fol- 
lowing basis: 

For  20  years  of  service — 40  percent. 

For  25  years  of  service — 50  percent. 

For  30  years  of  service — 60  percent. 

H.R.  9281  would  permit  law  enforce- 
ment and  flrefighting  personnel  to  re- 
tire with  20  years  of  service  at  50  percent 
of  their  high-3  average  pay,  with  25 
years  of  service  at  60  percent:  and  with 
30  years  of  service  at  70  percent  of  aver- 
age pay. 

This  legislation  Is  highly  discrimina- 
tory and  subverts  the  principal  concepts 
of  the  Civil  Service  Retirement  System 
by  using  the  retirement  fund  as  a  reward 
for  a  particular  type  of  service. 

The  Civil  Service  Commission  esti- 
mates that  the  normal  cost — that  is  the 
percentage  of  the  total  Federal  payroll 
required  to  pay  for  retirement  benefits — 
would  increase  by  one -tenth  of  1  per- 
cent— a  cost  which  all  employees  would 
soon  have  to  share — and  the  imfunded 
liability  of  the  reth-ement  fund  will  be 
increased  by  $664  million.  This  incre- 
mental increase  in  the  imfunded  liability 
will  have  to  be  paid,  under  existing  pro- 
visions of  law,  in  30  equal  installments 
of  approximately  $41.1  million  for  a  total 
30-year  cost  of  over  $1.2  billion,  and  I 
repeat  for  56,000. 

Madam  Chairman,  this  is  ill-conceived 
legislation  at  any  point  in  time.  There 
is  no  demonstrated  need  for  Improving 
retirement  benefits  for  law  enforcement 
and  firefighting  personnel,  which  are  al- 
ready quite  liberal.  And,  in  addition,  this 
legislation  is  before  us  when  the  admin- 
istration and  the  Congress  are  supposedly 
embarked  on  a  joint  cooperative  effort  to 
hold  down  Federal  spending,  in  an  effort 
to  fight  inflation. 

This  is  bad  legislation.  It  should  be  de- 
feated. 

Mr.  MILPORD.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  genUeman 
from  Texas. 


Mr.  MILFORD.  With  this  $40  million 
per  year  for  30  years,  are  we  not  in  effect 
committing  future  Congresses  to  pay 
that?  Putting  it  another  way.  is  that 
another  back-door-spending  item  to  be 
added  to  the  budgets  for  the  next  30 
years? 

Mr.  GROSS.  Yes.  It  is  a  mortgage  upon 
the  children  of  today  and  their  grand- 
children. 

Mr.  DOMINICK  V.  DANIELS.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  DOMINICK  V.  DANIELS.  In  re- 
ply to  the  question  just  asked  by  my  re- 
spected colleague,  I  must  disagree.  This 
is  not  back-door  spending. 

In  the  91st  Congress,  during  which  I 
had  the  honor  of  chairing  the  Retire- 
ment Subcommittee,  we  devoted  our  full 
time  and  attention  to  developing  a  posi- 
tive plan  of  action  to  improve  the  finan- 
cial status  of  the  Civil  Service  Retire- 
ment System— the  lack  of  which  would 
otherwise  have  resulted  in  its  bankruptcy 
In  a  matter  of  a  relatively  few  years.  That 
plan,  enacted  into  law  in  October  1969 
as  Public  Law  91-93,  was  the  result  of 
the  administration's  recommendations 
and  a  bipartisan  effort  of  the  Congress. 
One  of  the  major  items  of  that  measiu-e 
was  designed  to  provide  for  the  orderly 
funding  of  new  or  liberalized  benefits  re- 
sulting from  any  newly  enacted  statues 
so  as  to  ccHitrol  the  growth  of  the  sys- 
tem's then  existing  $60  billion  unfunded 
liability. 

Having  be«i  the  sponsor  of  that  legis- 
lation, I  was  then,  and  am  now,  fully 
aware  that  unfunded  liabilities  would 
be  created  in  each  instance  when  amend- 
ments to  the  retirement  law  are  made. 
However,  in  that  joint  effort  we  laid 
down  the  policy  that  we  would  Identify 
and  recognize  the  costs  of  any  such  lib- 
eralizations, and  fund  those  added  costs 
by  30  equal  annual  appropriations. 

I,  for  one,  am  willing  to  recognize  that 
this  bill  will  create  an  unfunded  liabil- 
ity of  $664  million.  However,  I  will  point 
out  to  the  gentleman,  and  to  the  Mem- 
bers of  this  body,  that  the  present  im- 
funded liability  will  not  be  Increased  by 
such  an  amoimt,  since  the  existing  fi- 
nancing provision  of  the  law  will  amor- 
tize the  cost  of  this  bill;  thus,  precluding 
any  growth  in  fund  deficiencies  attrib- 
utable to  this  bill. 

If  it  were  not  for  that  30-year  funding 
provision,  whereby  the  cost  of  this  bill 
will  be  amortized  at  the  rate  of  $41  mil- 
lion in  each  of  the  next  30  years,  a  growth 
in  the  unfunded  liability  of  $664  miUion 
would,  under  another  statutory  mech- 
anism, require  annual  transfers  from  the 
Treasury  to  the  retirement  fund  of  ap- 
proximately $33  million  in  each  year  into 
infinity. 
I  thank  the  gentleman  for  yielding. 
Mr.  GROSS.  Madam  Chairman,  let  me 
ask  the  gentleman  this  question: 

Where  will  the  barren  Federal  Treas- 
ury or  should  I  say  the  bare  Federal 
Treasury  get  the  billions  of  dollars  that 
the  gentleman  states  will  be  necessary? 

Mr.  DOMINICK  V.  DANIELS.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  New  Jersey. 


Mr.  DOMINICK  V.  DANIELS.  Madam 
Chairman,  I  have  conceded  the  fact  that 
the  unfunded  liability  will  be  increased 
by  $664  milUon,  but  due  to  the  provisions 
of  the  1969  act,  to  place  the  Civil  Service 
Retirement  Fund  on  a  sound  fiscal  basis, 
we  provided  then  for  takin«  out  a  30-year 
mortgage  to  amortize  these  unfunded 
liabilities. 

Mr.  GROSS.  It  will  still  be  necessary 
to  find  the  money.  We  would  probably 
have  to  borrow  or  start  the  printing 
presses  to  get  the  money  in  the  Treasury 
to  pay  these  bills;  is  that  not  correct? 

Mr.  DOMINICK  V.  DANIELS.  Madam 
Chairman,  may  I  point  out  to  the  gen- 
tleman that  if  we  want  improved  police 
protection,  if  we  want  to  protect  the 
President  of  the  United  States  and  pro- 
tect all  of  the  distinguished  visitors  who 
come  to  this  coimtry,  if  we  want  to  pre- 
serve our  streets  from  crime  and  mug- 
gings and  all  the  other  types  of  criminal 
offenses  that  are  taking  place,  if  we  are 
going  to  provide  for  such  protection,  it 
is  going  to  have  to  be  paid  for. 

Mr.  GROSS.  I  will  say.  Madam  Chair- 
man, in  answer  to  my  friend,  the  gentle- 
man from  New  Jersey,  that  these  are 
Federal  employees  and  they  already  have 
hazardous  duty  pay  written  into  their 
paychecks. 

Mr.  DOMINICK  V.  DANIELS.  Madam 
Chairman,  I  do  not  think  their  paychecks 
are  adequate  in  relation  to  the  hazardous 
duties  they  have  to  undertake,  and, 
therefore,  I  disagree  with  the  gentle- 
man's philosophy. 

Mr.  ST  GERMAIN.  Madam  Chairman. 
will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  ST  GERMAIN.  Madam  Chair- 
man, do  I  understand  that  these  people 
have  to  retire  at  age  55,  that  it  is  man- 
datory that  they  retire  at  age  55  without 
any  reduction  in  pension? 

Mr.  GROSS.  Yes,  on  the  basis  of  thehr 
years  in  service. 

Mr.  ST  GERMAIN.  With  20  years  in 
service,  right. 

I  understand  also  that  if  they  retire 
prior  to  age  55,  there  is  no  reduction  in 
the  amount  of  pension:  is  that  correct? 
Mr.  GROSS.  I  beUeve  that  is  right. 
Mr.  ST  GERMAIN.  Now.  does  this  In- 
clude the  guards  of  the  Federal  build- 
ings? As  far  as  the  employees  involved 
here  are  concerned,  the  Federal  poUce 
and  fire  employees,  do  these  categories 
include,  for  instance,  the  guards  at  some 
of  the  office  buildings  where  our  local 
offices  are  located? 

Mr.  GROSS.  There  are  56,000  law  en- 
forcement and  fire  fighter  personnel  to 
be  benefited  by  this  special  priviiege 
legislation. 

Mr.  ST  GERMAIN.  Madam  Chairman. 
GSA  has  put  on  these  Federal  guards. 
They  have  uniforms,  and  they  carry  fire- 
arms. Are  they  included? 

Mr.  GROSS.  I  assume  some  of  them 
are  included. 

Mr.  BRASCO.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  Yes,  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BRASCO.  Madam  Chairman,  the 
answer  to  the  question  which  was  asked 
is  "No." 


30594 


CONGRESSIONAL  RECORD  — HOUSE 


September  £0,  1973 


This  bill  covers,  very  simply,  the  peo- 
ple I  mentioned.  The  generic  definition 
covers  those  who  are  Involved  in  criminal 
investigation,  apprehension,  or  deten- 
tion of  criminals.  Therefore,  the  build- 
ing guards  would  not  be  covered.  Of 
course,  the  firefighter  is  covered  by  vir- 
tue of  a  previous  act  of  Congress  which 
was  signed  into  law  by  the  President  and 
would  not  be  in  this  category  of  retire- 
ment that  we  are  talking  about  now. 

Mr.  ST  GERMAIN.  Thank  you. 

Mr.  MILFORD.  Will  the  gentleman 
yield? 

Mr.  BRASCO.  Yes.  I  yield  to  the  gen- 
tleman. 

Mr.  MILFORD.  I  wonder  about  these 
dangers  that  our  Federal  police  officers 
and  our  Federal  fhefighters  face.  How 
are  they  different  from  those  the  Grand 
Prairie,  Tex.,  police  oflQcers  and  firemen 
must  face?  As  I  imderstand  it.  they  risk 
their  lives  just  as  greatly,  yet  do  not  draw 
near  the  pay  and  certainly  do  not  have 
the  benefits  as  those  paid  to  Federal 
ofiBcers.  I  wonder  where  our  sense  of  fair- 
ness is. 

Mr.  GROSS.  Perhaps  the  proponents 
of  this  bill  can  answer  that.  I  do  think 
this  is  a  bad  bill.  They  are  already  com- 
pensated for  hazardous  duty.  It  is  a  part 
of  their  pay  structure. 

The  CHAIRMAN.  For  the  benefit  of 
Members,  the  Chair  would  like  to 
annoimce  that  the  Chair  is  properly 
addressed  as  Madam  Chairman.  While 
«he  seems  to  be  neutral,  she  is  not  neuter. 

Mr.  BRASCO.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Ranged. 

Mr.  RANGEL.  Madam  Chairman,  it 
surprises  me  that,  when  the  President  of 
the  United  States  declares  war  against 
narcotics,  we  find  some  of  the  spokesmen 
In  these  great  Halls  debating  as  to 
whether  or  not  we  will  be  able  to  obtain 
the  soldiers  and  what  price  we  will  have 
to  pay  for  them. 

As  a  former  assistant  U.S.  attorney,  I 
have  worked  very  closely  with  the  FBI 
and  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  and  have  found  it  almost 
impossible  to  put  a  dollar  sign  on  the 
hazards  faced  by  the  men  and  women  in 
these  professions  because  of  their  fear- 
less dedication  to  the  protection  of  this 
country  against  those  that  would  destmy 
it.  It  does  not  bother  me  that  we  should 
consider  certain  people  as  being  entitled 
to  special  types  of  benefits.  The  legisla- 
tive record  of  this  Congress  does  not  show 
that  we  have  excluded  oiu-selves  from 
special  benefits,  and  yet,  I  do  not  believe, 
with  the  exception  of  a  few  of  us,  that  we 
can  consider  our  jobs  as  being  hazardous. 
Nevertheless,  when  the  House  is  faced 
with  the  opportunity  of  providing  extra 
benefits  to  our  Federal  law  enforcement 
agents  and  firefighters  who  are  engaged 
in  the  most  dangerous  of  activities,  I  find 
that  many  of  my  colleagues  are  unwilling 
to  provide  these  dedicated  public  serv- 
ants with  the  types  of  benefits  already 
being  offered  to  persons  similarly  em- 
ployed on  the  State  and  local  levels. 

We  have  heard  a  great  deal  about 
how  this  bill  is  going  to  create  iinfimded 
liabiUties  in  the  retirement  fund,  and 
that  the  bill  only  helps  a  few  thousand 
workers,    and    that    these    are   serious 


problems  that  are  reason  enough  to 
defeat  this  bill.  On  the  other  hand,  the 
gentleman  from  California,  whose  entire 
subcommittee  supports  the  bill  and  who 
held  extensive  hearings  on  the  bill,  as 
well  as  my  colleague  from  New  York, 
tells  us  that  the  bill  does  not  create  prob- 
lems. Indeed,  the  bill  provides  the 
House  with  an  opportimity  to  vastly  im- 
prove the  Federal  law-enforcement  and 
firefighting  services  and  I  see  no  reason 
why  we  should  not  grasp  this  oppor- 
tunity. 

Let  us  see  exactly  what  the  bill 
would  do.  First,  it  would  increase  the 
computation  rate  in  determining  an  em- 
ployee's annuity,  for  the  first  20  years  of 
service  from  2  to  2V2  percent.  Second, 
it  would  Include  uncontrollable  overtime 
in  base  pay  and,  as  a  result,  increase  the 
amount  of  the  employee's  annuity. 
Third,  it  would  requu-e  mandatory 
retirement  at  age  55  or  upon  completion 
of  20  years  of  service,  whichever  occurs 
later. 

It  is  quite  obvious,  therefore,  that 
what  the  bill  is  doing  is  encouraging  Fed- 
eral law  enforcement  officers  and  fire- 
fighters to  retire  after  20  years.  Why? 
Primarily  so  that  these  work  forces  will 
remain  organizations  with  young  people 
doing  the  hazardous  work  in  which  they 
are  so  Involved.  To  put  employees 
engaged  in  a  hazardous  occupation  on 
the  same  level  as  other  Federal  em- 
ployees with  respect  to  retirement  bene- 
fits is  simply  not  proper.  The  Federal 
offices  and  firefighter  experiences 
hazards,  isolation,  loneliness,  and  in- 
definite hours  and  locations  that  other 
employees  do  not.  And  it  takes  young 
men  to  do  the  good  job  we  require  of 
them  under  these  conditions. 

I  know  this  to  be  true  from  personal 
experience.  As  a  U.S.  attorney  in  New 
York,  I  have  seen  firsthand  the  problems 
and  difficulties  faced  by  Federal  law  en- 
forcement officers,  particularly  the 
agents  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs.  Isolation  from  one's 
neighbors  and  friends  is  a  common  prob- 
lem for  these  oflQcers,  but  what  may  be 
even  worse  Is  the  necessary  lack  of  com- 
munication with  one's  family  regarding 
his  day-to-day  activities.  Combined  with 
the  hazards  we  all  are  aware  of  and  the 
indefinite  working  hoiu-s.  Isolation  makes 
the  officer's  years  of  duty  a  continuous 
string  of  stressful  days  and  nights.  Yet 
I  ask,  where  would  we  be  without  his 
dedication  and  selfless  efforts  In  combat- 
ing organized  crime? 

Beyond  the  fact  that  passage  of  this 
bill  is  commonsense  in  terms  of  main- 
taining younger  work  forces,  it  Is  abso- 
lutely necessary  if  the  Government  is  go- 
ing to  remain  at  all  competitive  with 
State  and  local  governments  in  finding 
qualified  and  willing  law  enforcement 
officers  and  firefighters.  In  my  city  of 
New  York,  the  poUceman  already  has 
considerably  better  benefits  than  the 
Federal  officer  and  yet  we  require  the 
Federal  officer  to  have  a  better  education 
and  more  experience  than  the  rookie  city 
policeman.  The  New  York  City  police- 
man pays  2  or  2.5  percent  of  his  salary 
to  the  retirement  fund,  the  Federal  offi- 
cer now  pays  7  percent.  The  city  police- 
man's benefits  are  higher.  He  receives 


free  eyeglasses  and  eye  care  for  himself 
and  his  family.  And  he  receives  prescrip- 
tion drugs  for  himself  and  his  family. 
And,  he  has  a  dental  care  program  with  a 
schedule  of  fees  on  dental  benefits.  Fed- 
eral officers  do  not  have  this  at  all. 

The  list  of  benefits  the  New  York  pa- 
trolman has  is  much  longer,  and  Is  only 
an  example,  of  what  exists  elsewhere. 
But  the  point  is  obvious.  Although  the 
bill  we  have  before  us  is  not  going  to 
give  the  Federal  officer  parity  with  his 
city  colleague,  it  at  least  is  going  to  pre- 
vent him  from  falling  further  and  fur- 
ther behind. 

We  cannot  complain  about  the  past, 
that  people  are  being  paid  too  much. 
What  we  need  to  consider  is  where  can 
we  recruit  these  people;  are  they  avail- 
able or  are  we  willing  to  pay  the  price? 
It  seems  to  me  if  we  are  so  anxious  to  de- 
clare a  war,  we  should  be  able  to  pay  for 
the  warriors. 

Mr.  BRASCO.  Will  the  gentleman 
yield? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BRASCO.  Madam  Chairman.  I 
yield  the  gentleman  1  additional  minute. 

Mr.  RANGEL.  I  yield  to  the  gentleman. 

Mr.  BRASCO.  My  good  friend  was  as- 
sistant U.S.  attorney  and  I  was  assistant 
district  attorney  in  Kings  County. 

This  is  in  response  to  a  question  raised 
by  our  distinguished  colleague  about  the 
fact  that  the  risks  involved  in  the  job 
of  the  Federal  law  enforcement  officer 
are  not  the  same  as  the  local  risks. 

Would  the  gentleman  not  agree  with 
me  that  particularly,  in  most  of  our  ef- 
forts where  there  is  concerted  action  be- 
tween the  Federal  law  enforcement  of- 
ficers, FBI,  police,  and  dangerous  and 
narcotic  drug  police,  with  the  local  police 
department  on  the  same  raid,  going  in 
there  for  the  same  criminals,  where  they 
are  doing  the  same  job,  but  the  inequities 
in  terms  of  retirement  and  other  benefits 
are  so  different,  is  that  not  a  reason? 

Mr.  RANGEL.  There  is  no  question 
about  that.  Even  when  the  Federal  law 
enforcement  officers  are  operating  sepa- 
rately from  the  local  police  officers,  the 
difference  in  pay,  the  difference  in  bene- 
fits are  always  a  morale  factor.  It  is 
something  similar  to  having  our  troops 
in  Korea,  soldiering  next  to  the  Korean 
troops,  where  they  are  getting  $5  a 
month,  and  our  troops  are  getting  $500 
a  month. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  GROSS.  Madam  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Derwinski). 

Mr.  DERWINSKI.  Madam  Chairman, 
the  legislation  imder  consideration,  H.R. 
9281,  is  designed  as  a  special  benefit  for 
some  56,000  Federal  law  enforcement  and 
firefighting  personnel  and  as  such  is  bad 
legislation. 

The  package  which  finally  emerged 
from  the  committee  was  conceived  as 
H.R.  2654,  a  bill  that  had  as  its  specific 
piu-pose  a  generous  liberalization  of  re- 
tirement benefits  for  a  group  of  Federal 
employees  who  already  enjoy  special 
benefits.  Specifically,  Uie  original  bill 
proposed  to  increase  the  special  mtilti- 
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plier  used  to  compute  law  enforcement 
annuities  from  2  to  2Y2  percent  of  aver- 
age salary.  Since  the  reported  bill  carries 
forward  this,  in  addition  to  other  objec- 
tionable features,  I  catmot  support  it. 

In  a  report  to  our  committee  on  the 
original  bill,  the  Office  of  Management 
and  Budget  offered  some  significant  ob- 
jections and  clearly  stated  why  preferen- 
tial treatment  for  law  enforcement  em- 
ployees is  not  warranted. 

OMB  made  the  point  that  there  Is  no 
evidence  that  agencies  which  employ  law 
enforcement  personnel  are  encoimtering 
difficulty  in  recruitment.  This  is  In 
marked  contrast,  they  said,  to  the  situa- 
tion In  most  municipal  police  depart- 
ments, where  maintaining  full  strength 
is  a  continual  problem. 

The  OMB  report  also  pointed  out  that 
working  conditions  of  Federal  law  en- 
forcement personnel  are  not  directly 
comparable  to  those  of  municipal  police 
forces,  but  their  compensation  and  fringe 
benefits  compare  favorably  with  the  bet- 
ter metropolitan  police  systems. 

The  Civil  Service  Commission  put  Its 
finger  directly  on  the  flaw  in  H.R.  9281 
In  its  report  on  this  legislation  stating: 

We  would  object  to  any  proposal  to  estab- 
lish a  preferential  computation  formula  as 
a  reward  for  a  particular  kind  of  service,  be- 
cause we  believe  no  one  type  of  service 
merits  a  greater  retirement  reward  than  any 
other.  The  value  of  service  of  any  kind  is  re- 
flected In  pay,  which  in  turn  directly  affects 
ultimate  retirement  income.  A  purely  prefer- 
ential formula  cannot  be  rationalized  by 
asking  the  employee  to  pay  a  higher  contribu- 
tion rate.  Almost  any  identifiable  class  of 
Federal  employees  would  gladly  pay  more  for 
a  clearly  more  liberal  computation  method. 

Madam  Chairman,  while  H.R.  9281 
must  be  opposed  as  a  package,  it  might 
be  salvageable.  I  have  good  reason  to  be- 
lieve that  if  the  proper  alterations  are 
made  to  the  bill.  It  is  Ukely  to  find  its  way 
to  final  enactment.  With  this  in  mind  and 
in  the  interest  of  enhancing  the  track 
record  of  this  body,  I  propose,  at  the 
appropriate  time,  to  offer  a  few  amend- 
ments to  the  bill.  In  doing  so,  my  pur- 
pose is  to  remodel  the  legislation  so  that 
It  fulfills  its  objective  of  encouraging  a 
young  and  vigorous  work  force  of  Fed- 
eral law  enforcers  and  firefighters  and 
improves  its  chances  for  acceptance. 

The  amendments  I  have  prepared 
would  deal  with  the  following  matters: 

The  U.S.  Civil  Service  Commission 
concurs  in  the  proposal  to  authorize  a 
maximum  age  limit  for  entering  into  oc- 
cupations covered  by  the  bill.  However, 
the  Commission  considers  that  the  de- 
termination of  the  age  limit  on  an 
agency-by-agency  basis,  as  would  be 
provided  under  H.R.  9281,  is  not  an  ap- 
propriate approach.  Instead,  it  proposes 
that  uniform  age  limits  be  set  for  these 
positions. 

The  Commission  objects  to  the  new 
2 '  2  percent  a  year  computation  formula 
proposed  by  H.R.  9281  as  being  exces- 
sively generous.  It  believes  that  the  basic 
annuity  formula  used  for  employees 
generally,  but  with  a  guaranteed  amount 
of  not  less  than  50  percent  of  high-three 
average  pay,  as  now  applies  to  air  traf- 
fic controllers,  would  be  a  more  appro- 


priate Incentive  for  early  retirement  of 
law  enforcers  and  firefighters,  would  as- 
siu*e  an  economically  feasible  retirement 
income,  and  would  discourage  covered 
employees  from  delaying  retirement  long 
enough  to  raise  annuity  above  the  50- 
percent  level. 

I  find  that  the  Commission's  sugges- 
tions are  constructive  suggestions,  and 
recommend  that  H.R.  9281  be  amended 
to  conform  with  them.  The  amended  bill 
will  not  just  be  a  better  one,  it  will  be 
one  more  likely  to  find  its  way  to  final 
enactment. 

Madam  Chairman,  before  I  continue 
with  my  prepared  remarks  I  would  point 
out  to  the  members  of  the  committee 
that  I  have  a  great  affection  and  regard 
for  the  gentleman  from  New  York  (Mr. 
Brasco).  In  this  body  where  we  have  a 
great  deal  of  talent,  I  consider  the  gen- 
tleman from  New  York  (Mr.  Brasco)  to 
be  one  of  the  unsimg  statesmen  of  this 
period.  I  think  it  is  most  appropriate  that 
the  gentleman  is  finally  starting  to  show 
his  wonderful  abUity  by  the  surge  of 
leadership  he  is  demonstrating  this 
afternoon. 

Madam  Chairman,  I  now  must  state 
my  objection  against  the  bill,  and  I 
would  suggest  that,  having  spent  a  few 
years  in  this  body,  I  can  almost  see  the 
inevitable  passage  of  the  bill,  but  I  do 
not  believe  this  necessarily  will  be  one  of 
the  brighter  moments  in  the  history  of 
the  House  of  Representatives. 

Basically  what  this  bill  does  is  pro- 
vide special  benefits  to  56,000  Federal 
employees  and,  as  such,  this  is  bad 
legislation. 

The  argument  in  behalf  of  this  bill 
that  this  is  necesary  to  attract  and  keep 
qualified  personnel  Is  actually  refuted 
by  the  record. 

But,  Madam  Chairman,  in  the  hope  of 
salvaging  something  from  a  basically  bad 
bill  I  intend  to  offer  at  the  proper  time 
amendments  which  I  hope  would  receive 
the  specific  attention  of  the  Members. 
The  amendments  will  deal  with  the  fol- 
lowing matters: 

The  U.S.  Civil  Service  Commission 
concurs  in  the  proposal  to  authorize  a 
maximum  age  limit  for  entering  into  oc- 
cupations covered  by  the  bill.  However, 
the  Commission  considers  that  the  de- 
termination of  the  age  limit  on  an 
agency-by-agency  basis  as  provided  un- 
der this  bill  is  not  the  appropriate  ap- 
proach. Instead,  it  proposes  as  a  matter 
of  fact  that  age  limits  be  set  for  these 
jobs. 

The  Commission  also  objects  to  the 
2.5  percent  per  year  computation  for- 
mula proposed  under  this  bill.  They  feel 
It  is  excessively  generous.  It  believes  that 
the  basic  annuity  formula  used  for  em- 
ployees generally  with  a  guaranteed 
amount  of  not  less  than  50  percent  of 
the  high  3-year  average  pay  as  now  ap- 
plying to  air  traffic  controllers  will  be 
a  more  appropriate  incentive  for  early 
retirement  for  law  enforcement  officers 
and  firefighters,  and  will  insure  an 
economically  feasible  retirement  income, 
and  would  discourage  covered  employees 
from  delaying  retirement  long  enough  to 
raise  their  annuity  above  the  50-percent 
level. 


I  find  that  the  Commission's  sugges- 
tions are  constructive.  I  believe  that  they 
improve  H.R.  9281  to  the  point  where  it 
might  be  acceptable,  and  I  would  trust 
at  the  time  I  offer  amendments  that  I 
would  receive  the  necessary  support. 

Mr.  BRASCO.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Ml-.  BRASCO.  As  the  gentleman  indi- 
cated, as  one  of  the  luisung  heroes  of 
the  House,  the  gentlemsm  would  agree 
that  we  served  on  the  same  committee 
for  a  number  of  years — as  a  matter  of 
fact,  since  I  have  been  a  Member  of  Con- 
gress on  the  Committee  on  Post  Office 
and  Civil  Service — and  we  have  gone 
through  the  entire  gamut  of  categories 
of  Federal  employees.  To  that  extent  I 
would  think  that  the  gentleman  does  not 
really  mean  it  when  he  states  that  we 
are  carving  out  this  group  of  employees 
for  special  consideration. 

Is  it  not  a  fact  that  their  job  descrip- 
tions and  the  assignments  that  we  in 
the  Congress  want  them  to  perform,  and 
the  service  the  American  people  expect 
to  receive,  make  them  different  because 
they  are  firefighters  and  law  enforce- 
ment personnel  and  must  put  their  lives 
on  the  Une  daily,  24  hours  a  day,  which 
is  not  so  of  any  other  Federal  employee 
in  our  committee's  jurisdiction. 

Mr.  DERWINSKI.  Their  training  and 
actually  their  compensation  takes  this 
Into  account. 

Mr.  BRASCO.  That  is  a  different  point, 
but  would  the  gentleman  not  agree  that 
they  are  different,  per  se  and  we  are  not 
creating  a  special  category? 

Mr.  DERWINSKI.  Yes;  we  are.  In  that 
sense  we  are  treating  them  differently. 
The   CHAIRMAN.   The   time   of   the 
gentleman  has  expired. 

Mr.  DERWINSKI.  Will  the  gentleman 
from  Iowa  yield  me  1  additional  minute? 
Mr.  GROSS.  I  yield  1  additional  min- 
ute to  the  gentleman  from  Illinois. 

Mr.  DERWINSKI.  May  I  make  a  point 
to  the  distinguished  gentleman  from 
New  York.  Please  understand  I  am  try- 
ing to  be  objective  and  not  create  an  im- 
necessary  furor,  but  I  think  part  of  the 
problem  that  we  in  our  committee  face, 
and  I  think  this  charge  could  be  made 
against  suiy  other  committee  of  Congress, 
is  that  we  get  so  engrossed  in  the  sub- 
jects that  have  om-  immediate  attention 
that  we  lose  oiu-  perspective.  I  think  we 
have  spent  so  much  time  hearing  from 
and  being  pressured  by  the  Federal  em- 
ployee organizations  that  we  do  not 
maintain  objectivity.  I  think  this  is  a 
case  where  we  have  listened  to  the  re- 
quests of  some  of  these  organizations, 
and  we  have  not  kept  In  mind  the  impact 
on  the  taxpayer  which  this  precedent 
sets.  ' 

Mr.  BRASCO.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BRASCO.  I  thank  the  gentleman 
for  yielding.  With  respect  to  that,  if  the 
gentleman  knows  the  history  of  this  bill, 
in  the  last  session  of  Congress  in  the  full 
Committee  on  Post  Office  and  Civil 
Service,  notwithstanding  the  enormous 
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pressures  the  gentleman  said  they  were 
under,  Mr.  Danxbls  of  New  Jersey  made 
a  motion  to  send  this  same  bill  back  to 
the  subcommittee  to  do  certain  things 
with  it  that  would  make  it  more  respon- 
sive and  responsible;  so  that  we  are  not 
really  under  pressure  when  we  try  to  do 
what  the  members  of  the  committee  and 
all  members  of  the  subcommittee  have 
indicated  before,  which  is  to  bring  forth 
a  bill  that  would  do  the  Job  and  be 
responsive. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BRASCO.  Madam  Chairman,  I 
jrleld  to  the  dlstlngidshed  chairman  of 
the  subcommittee,  the  gentlemcm  from 
California  (Mr.  Waldic),  as  much  time 
as  he  may  consume. 

Mr.  WALDIE.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  I  simply  want  to 
commend  the  gentleman  for  the  work  he 
has  done  on  the  bill. 

Madam  Chairman,  I  Jiist  want  to  make 
a  brief  comment  on  the  statement  we 
have  heard  today  that  the  civil  service 
retirement  fund  is  In  some  trouble  and 
this  bill  wiU  only  add  to  its  problems. 

I  would  point  out  that  there  is  now  an 
enormous  surplus  In  the  fimd.  In  fact,  it 
is  estimated  that  employees  have  been 
contributing  more  Into  the  fund,  for 
several  years,  than  what  has  been  paid 
out  of  the  fimd  in  benefits — so  much  so 
that  the  Civil  Service  Commission  has 
used  $450  million  that  employees  con- 
tributed to  retire  fund  debt  Instead  of 
pay  benefits. 

It  stands  to  reason  that  there  is  only 
two  courses  of  action  to  take  to  correct 
this  overpayment  by  Federal  employ- 
ees— either  reduce  the  percent  of  con- 
tribution to  the  fund  or  provide  addi- 
tional benefits.  We  do  not  have  legisla- 
tion before  us  today  to  reduce  the  con- 
tribution rate,  although  we  may  well  do 
so  later.  However,  we  do  have  legislation 
to  provide  needed  additional  retirement 
benefits. 

So  I  say  again  to  the  Members :  The  re- 
tirement ftmd  Is  not  in  trouble.  More 
thsm  enough  money  is  coming  into  the 
fund  to  pay  required,  existing  benefits. 
And  even  more  important,  the  need  for 
this  bin  is  so  obvious  that  I  find  it  im- 
possible to  believe  that  anyone  who 
seriously  examines  the  law  enforcement 
and  flreflghtlng  pension  program,  would 
oppose  it. 

Mr.  GROSS.  Madam  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  BRASCO.  Madam  Chairman.  I 
yield  to  the  distinguished  gentleman 
from  New  Jersey  (Mr.  Dominick  V, 
Daniels)  -  uch  time  as  he  may  constune. 

Mr.  DOMINICK  V.  DANIELS.  Madam 
Chairman,  as  one  of  Its  cosponsors,  I 
rise  in  support  of  the  bill  under  con- 
sideration, H.R.  9281. 

In  so  doing,  I  invite  the  attention  of 
the  Members  to  tho  statements  appearing 
on  pages  3  and  4  of  the  committee's  re- 
port on  this  legislation,  and  wish  to  em- 
phasize the  committee's  intent  in 
amending  the  provision  of  law,  as  pro- 
posed. 

I  believe  that  Jie  legislative  history  of 
providing  preferential  retirement  bene- 
fits to  Federal  criminal  law  enforcement 


employees  and  firefightei^s  is  abundantly 
clear.  Its  primary  purpose  was  to  im- 
prove the  quality,  eflBcienoy,  and  produc- 
tivity of  those  workforces  by  making 
that  activity  a  relatively  "young  man's 
service,"  by  reducing  the  turnover  among 
yoimger  men  while,  at  the  same  time, 
accelerating  the  retirement  of  older 
men.  It  Is  equally  clear  to  me  that  the 
more  generous  computation  formula  was 
necessarily  provided  to  make  it  economi- 
cally practicable  for  those  employees  to 
retire  at  earlier  than  normal  retirement 
age  with  the  inherent  shorter  lengths 
of  service. 

While  the  element  of  hazard  was,  and 
Is,  recognized,  I  wish  to  emphasize  that 
the  special  treatment  originally  and 
presently  accorded  these  employees,  and 
the  benefit  levels  proposed  in  this  bill,  are 
provided  not  as  a  reward  for  them  hav- 
ing been  subjected  to  an  inordinate 
degree  of  hazard  dxu-lng  the  performance 
of  their  primary  duties. 

The  Retirement  Subcommittee  has 
been  concerned  for  some  time  that  in 
actual  operation  these  special  retirement 
privileges,  enacted  as  far  back  as  25 
years  ago,  have  been  only  partially  ef- 
fective in  attaining  their  originally  in- 
tended purposes. 

Such  Ineffectiveness,  I  believe,  might 
be  attributable  to  two  deficiencies  in  the 
law.  First,  the  fact  that  the  early  retire- 
ment option  is  available  only  to  the  em- 
ployee, with  management  having  no  bi- 
lateral prerogative  to  retire,  without 
stigma,  one  who  suffers  a  loss  of  pro- 
ficiency. Second,  that  the  existing  com- 
putation formula  does  not,  in  f£u:t,  make 
it  economically  possible  for  an  individual 
to  retire  much  t>ef  ore  reaching  the  age  of 
60  and  completing  a  substantially  full 
career  in  Federal  service. 

Madam  (Chairman,  In  referring  to  the 
committee's  report,  at  this  point  let  me 
Invite  the  Members'  attention  to  the  fact 
that  a  printing  omission  occurs  in  the 
last  sentence  of  the  third  paragraph  of 
page  4  of  the  report — an  <»nisslon  of  the 
word  "not."  Let  the  record  properly  show 
that  the  committee  does  not — ^I  repeat — 
does  not  accede  to  the  concept  that  the 
more  generous  privileges  provided  by 
either  existing  law  or  those  proposed  in 
this  bill  are  extended  as  a  reward  to  an 
employee  for  his  having  performed  haz- 
ardous duties. 

Rather,  I  subscribe,  as  does  the  com- 
mittee, to  the  original  policy  that  the 
early  retirement  eligibility  and  preferred 
computation  provisions  are  accorded  as 
a  means  to  assure  a  highly  effective 
workforce  to  carry  out  Federal  law  en- 
forcement and  firefighting  activities,  by 
providing  an  incentive  for  young  men 
and  women  to  enter  and  remain  In  such 
careers,  and  that  replacements  within 
the  service  might  be  facilitated  at  young- 
er ages  without  undue  hardship. 

Madam  Chairman,  In  the  belief  that 
all  of  the  elements  of  this  bill  will  more 
effectively  achieve  the  basic  objectives 
for  which  special  retirement  treatment 
was  originally  designed,  I  urge  its  adop- 
tion. 

Mr.  HUNT.  Madam  Chairman,  will  the 
gentleman  yield? 


Mr.  DOMINICK  V.  DANIELS.  I  yield 
to  the  gentleman  from  New  Jersey  (Mr. 
Hunt). 

Mr.  HUNT.  Madam  Chairman,  I  take 
this  opportunity  to  compliment  the  gen- 
tleman in  the  well,  my  colleague  from  the 
State  of  New  Jersey,  and  to  add  my  sup- 
port to  H.R.  9281. 

I  am  sure  the  gentleman  can  recall 
that  shortly  after  the  close  of  World  War 
n,  the  State  of  New  Jersey  in  1947  and 
through  1948,  did  enact  l^lslation  that 
radically  changed  the  retirement  system 
for  the  New  Jersey  State  Police.  I  am  a 
veteran  of  more  than  30  years  service  in 
county,  State,  and  Federal  law  enforce- 
ment and  I  know  whereof  I  speak  in  re- 
gard to  retirement. 

Someone  said  on  the  floor  that  this  is 
a  particular  type  of  service.  I  refer  to  my 
colleague  from  the  State  of  Iowa.  That 
statement  Is  correct,  it  Is  a  particular 
type  of  service. 

Someone  else  said,  I  believe  it  was  the 
gentleman  from  New  York  (Mr.  Rahgel) 
that  we  need  a  younger  law  enforcement 
group  today.  That  is  exactly  what  we  did 
in  1947  and  1948  in  New  Jersey,  and  I 
am  proud  to  have  been  the  servant  of  the 
ad  hoc  committee  that  wrote  the  bill 
for  the  New  Jersey  State  Police.  It  is 
practically  identical  to  the  UU  we  have 
before  us  today,  almost  verbatim.  Our 
bill  provided  50  years  of  age  with  20  years 
of  service  and  55  years  of  age  with  25 
years  of  service,  and  later  it  was  said  they 
could  be  retained  in  an  administrative 
position  until  age  60. 

The  screams  of  the  do-gooders  were 
heard  from  the  Delaware  River  to  the 
Atlantic  Ocean.  The  bureaucrats  and 
others  including  the  do-gooders 
screamed  to  the  high  heavens.  They  said 
that  it  was  a  selective  pensioning.  Not 
one  of  them  mentioned  the  fact  that  the 
Federal  judges  have  a  noncontributory 
pension  to  which  they  do  not  contribute 
one  dime,  I  have  never  heard  anybody  in 
this  House  object  to  that,  I  never  heard 
anybody  object  to  it  in  my  time  in  this 
House  or  in  New  Jersey  or  while  I  served 
on  various  committees  in  New  Jersey. 

I  say  today  that  this  Is  exactly  what 
we  seek  to  do.  The  men  who  are  in  the 
particular  grouping  that  this  bill  covers 
are  as  described  by  the  gentleman  from 
Iowa — not  adversely,  I  hope — and  it  is  a 
particular  tsTie  of  service. 

The  Pedersa  Bureau  of  Investigation  is 
imdoubtedly  one  of  the  greatest  law  en- 
forcement biu-eaus  this  Nation  or  any 
other  nation  has  ever  seen,  contrary  to 
what  we  have  heard  sometimes  in  the 
media.  There  should  be  some  people  here 
who  woiild  be  very  happy  to  pension  off 
those  fellows  who  have  done  such  a  great 
job  at  55.  be  real  happy  to  get  rid  of 
them.  I  wonder  how  many  Members  In 
this  House  have  faced  the  gun,  the  knife, 
or  the  ax  in  law  enforcement  work;  I 
wonder  how  they  would  measure  up  or 
how  their  wives  would  like  it.  They  would 
like  it  no  better  than  mine  did.  Many 
members  of  the  grouping  covered  by  this 
bill  seldom  spend  more  than  a  few  nights 
each  week  with  their  families.  So,  they 
have  given  their  lives  to  law  enforcement 
and  it  is  no  more  than  right  that  we 
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give  these  men  some  privilege,  some  real 
reason  to  stay  in. 

We  need  better  law  enforcement;  we 
are  getting  it.  They  are  getting  better 
schooling,  better  education,  better  train- 
ing and  measuring  up  to  higher  stand- 
ards. Therefore,  it  must  be  that  they 
have  some  incentive  to  come  into  the 
service  and  that  incentive  is  to  permit 
them  to  move  up  in  the  ranks  when  the 
time  comes  and  not  be  hampered  by  a 
bunch  of  old  do-does  who  are  on  top  of 
the  heap  and  will  not  get  off. 

That  is  one  reason  why  I  say  this  bill 
is  so  particular  in  my  mind,  that  it  re- 
sembles that  of  the  State  of  Delawaie 
where  State  police  retiie  with  20  years 
service  regardless  of  age.  The  State  of 
Maryland  has  a  bill  in  the  same  respect, 
and  the  gentleman  from  Texas  (Mi*. 
MiLFORD)  wants  to  compare  this  to  his 
hometown  in  Texas.  All  they  have  to  do 
down  there  in  Texas  is  pass  a  bill  of 
this  nature  because  that  comes  under  the 
State  legislature  and  not  the  Federal. 

Madam  Chairman,  I  want  to  congratu- 
late the  conunittee  and  add  my  support 
to  this  bill  because  it  is  a  wonderful  op- 
portunity for  us  to  rejuvenate,  as  far  as 
we  are  able,  to  help  those  men  who  have 
given  so  much  of  their  time  and  service — 
20  years  service  facing  a  gun  is  a  long 
time. 

Mr.  DOMINICK  V.  DANIELS.  Madam 
Chairman,  I  want  to  thank  the  distin- 
guished gentleman  from  New  Jersey  (Mr. 
Hunt)  for  his  comments  today  and  for 
his  support  of  this  very  important  legis- 
lation. I  think  that  the  provisions  of  the 
bill  under  consideration  carry  out  the 
legislative  objective  of  the  legislation 
when  it  was  originally  enacted  25  years 
ago. 

Madam  Chairman,  I  urge  all  Members 
of  the  House  to  support  the  bill  under 
consideration. 

Mr.  MILFORD.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DOMINICK  V.  DANIELS.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  MILFORD.  Madam  Chairman,  I 
would  like  to  take  just  a  moment  to  re- 
ply to  the  gentleman  from  New  Jersey. 
Texas,  indeed,  is  doing  its  best  for  its 
law  enforcement  officers.  However,  we 
have  a  constitutional  amendment  which 
prohibits  us  from  spending  money  we  do 
not  have.  I  think  the  gentleman  will 
find  that  some  of  these  fancy  retirement 
plans  are  in  States  which  have  also 
equally  fancy  debts.  Pi-oudly,  I  can  say 
that  Texas  does  not  have,  and  I  hope 
this  country  and  this  Nation  will  so  not 
have,  either. 

Mr.  LEGGETT.  Madam  Chairman,  I 
am  not  in  complete  agreement  with  the 
committee's  reasoning  on  this  bill.  Nev- 
ertheless, on  balance  I  believe  it  is  de- 
sirable legislation  and  I  shall  vote  for  it. 

Basically  the  bill  is  a  modification  of 
the  retirement  benefit  structure  for  Fed- 
eral law  enforcement  and  firefighting 
personnel.  Its  purpose  is  to  encourage 
and  facilitate  early  retirement  so  as  to 
maintain  a  young  work  force  capable  of 
the  intense  physical  activity  these  jobs 
require. 

Under  the  present  system,  apparently 
some  of  the  most  vigorous  and  desirable 
men  in  their  50s  have  retired,  whereas 


some  others  have  remained  imtil  the 
mandatory  retirement  age  of  70. 

This  bill  would  fix  mandatory  retire- 
ment at  age  55  in  most  cases  and  would 
authorize  the  fixing  of  appropriate  min- 
imimi  and  maximum  ages  for  appoint- 
ment and  at  60  when  in  the  public  in- 
terest. It  would  increase  retirement  ben- 
efits derived  from  the  first  20  years  of 
service  by  25  percent,  allow  credit  for 
overtime,  and  increase  employee  con- 
tributions to  pay  for  it. 

In  this  way,  it  would  require  early  re- 
tirement while  at  the  same  time  k>eing 
more  than  fair  to  the  employees  in- 
volved. 

Now  I  do  not  share  the  committee's  ac- 
ceptance of  the  concept,  mentioned  in 
the  report,  that  "more  generous  privi- 
leges are  provided  as  a  reward  to  an  em- 
ployee for  his  having  performed  hazard- 
ous duties."  On  the  contrary,  I  must 
agree  with  the  Civil  Service  Commission 
that  hazardous  duty  differential  should 
be  provided  in  salaries,  and  refiected  in 
retirement  benefits  in  this  way  only. 
After  all,  "hazardous  duty"  means  very 
simply  that  you  can  get  killed  on  your 
job.  The  man  who  is  lulled  would  never 
see  a  hazardous  duty  retirement  incre- 
ment; we  should  give  him  a  salary  in- 
crement he  can  enjoy  while  he's  alive. 

But  this  reservation  is  parenthetical, 
since  it  deals  with  the  reasoning  behind 
the  bill  rather  than  the  bill  itself.  The 
effect  of  H.R.  9281  wUl  be  to  build  a 
yoiuig,  effective  force  while  providing 
equitable  treatment  to  the  men  involved ; 
for  this  reason  it  deserves  our  support. 

Mr.  MATSUNAGA.  Madam  Cliairman, 
I  am  pleased  to  express  my  complete  sup- 
port for  H.R.  9281,  which  would  make  a 
number  of  improvements  in  the  retire- 
ment system  covering  Federal  firefighters 
and  law  enforcement  personnel. 

Congress  long  ago  recognized  that 
tliese  activities  are  primarily  "young 
men's  service,"  best  carried  out  by  a 
youtliful  and  vigorous  work  force.  How- 
ever, the  statutory  framework  now  in 
effect  has  not  adequately  promoted  tliat 
goal. 

Despite  the  provision  permitting  re- 
tirement after  only  20  years  of  duty  in 
the  hazardous  service,  the  average  retire- 
ment age  has  been  only  2i/^  months 
younger  than  all  Federal  employees.  The 
length  of  employment  has  averaged  only 
2.4  years  less.  The  Post  Office  and  Civil 
Service  Committee  points  out  in  its  report 
on  H.R.  9281  that  those  who  have  taken 
advantage  of  the  early  retirement  law 
have  tended  to  be  the  more  alert  and 
vigorous  memfc>ers  of  the  force,  with 
many  of  tliose  remaining  tending  to  stay 
until  the  mandatory  retirement  age  of  70. 

H.R.  9281,  therefore,  provides  a  system 
with  both  incentives  and  requirements 
that  will  promote  earlier  retirement : 

Retirement  would  be  required  at  age 
55,  or  after  20  years  of  service,  whichever 
comes  later,  unless  the  agency  head  per- 
mits continued  service  until  age  60  is 
reached. 

The  present  requirement  that  the 
Agency  and  the  Civil  Service  Commission 
approve  an  early  retirement  request  is 
deleted. 

Retirement  benefits  themselves  are  im- 
proved, in  two  ways.  First,  the  formula 


for  computing  the  retiree's  annuity  is 
increased  from  2  to  2V2  percent,  times 
the  high  3-year  pay  average,  for  each 
year  of  hazardous  service  up  to  20. 
Later  years  are  to  continue  to  be  com- 
puted at  2  percent.  Second,  the  "basic 
pay"  on  which  the  annuity  computa- 
tion is  based  would  include  premiiun  pay 
for  uncontrollable  overtime.  To  partially 
offset  the  increased  costs  occasioned  by 
these  improvements,  the  employee's  con- 
tribution to  his  retirement  fund  is  in- 
creased from  7  to  7V2  percent. 

In  addition,  the  bill  would  give  the  em- 
ploying agency  discretion  over  the  mini- 
mum and  maximum  ages,  within  which 
original  appointments  could  be  made. 
Madam  Chairman,  we  are  not  speaking 
of  a  large  number  of  people,  but  their  role 
is  vital. 

In  my  own  State  of  Hawaii,  for  ex- 
ample, the  work  done  by  brave  firefight- 
ers is  indispensable  to  our  military  in- 
stallations. Federal  firefighters  must  be 
able,  at  a  moment's  notice,  to  handle 
fuel  tank  explosions  and  jet  aircraft 
crashes,  among  other  exigencies.  Today, 
in  addition,  nuclear  materials  are  be- 
coming commonplace  at  Federal  installa- 
tions and  in  the  event  of  a  nuclear  ac- 
cident, the  Federal  firefighter  is  the  first 
one  called  upon  to  respond. 

These  professionals  are  cm*rently  do- 
ing a  commendable  job  and  are  demon- 
strating the  finest  fire  preventing  pro- 
gram in  operation  today.  But  the  haz- 
ardous duties  they  face  daily  demand  a 
force  of  young,  skilled,  and  physically 
able  individuals.  For  this  reason,  I  lu-ge 
the  passage  of  this  bill  wliich  would,  in 
effect,  fm-nish  added  incentives  for  early 
retirement. 

For  these  compelling  reasons.  Madam 
Chairman,  I  urge  the  passage  of 
H.R.  9281. 

Mr.  MARTIN  of  Nebraska.  Madam 
Chairman,  this  rule  should  be  drafted 
this  afternoon.  It  io  fiscally  irresponsible. 
This  will  create  an  additional  imfunded 
liability  in  the  retirement  fund  of  $664 
million.  That  retirement  fund,  Mr. 
Speaker,  is  in  not  too  good  financial 
shape  at  the  present  time.  There  are 
approximately  56,000  employees  in  this 
category  of  emergency  firefighter  and 
law  enforcement  officers  who  would  re- 
ceive these  benefits.  That  is  56.000.  They 
are  going  to  be  charged  an  additional 
one-half  of  1  percent  increase,  from  7 
to  7.5  percent  for  these  retirement  ben- 
efits, but  that  amounts  only  to  about 
$50  a  person  a  year. 

We  have  a  total  amount  that  is  going 
to  have  to  be  amortized  over  30  annual 
appropriations  of  $41,100,000.  This  $50 
per  year  for  56,000  employees  will 
amount  to  $2.8  million  a  year,  so  the  gen- 
eral treasury  is  going  to  be  tapped  for 
approximately  $38  million  to  take  care 
of  this  legislation  if  it  is  enacted  into 
law. 

This  is  not  the  kind  of  legislation 
which  the  Congress  should  be  consider- 
ing at  the  present  time.  The  gentleman 
spoke  about  savings.  There  are  no  sav- 
ings here.  That  is  a  phony  argvunent. 
The  only  fact  here  is  that  we  are  going 
to  create  an  unfunded  amount  in  retire- 
ment funds  of  $664  million,  and  require 
appropriations  for  the  -next  30  years  of 
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$41.1  million,  a  total  of  over  $1.2  billion, 
in  amortizing  that  over  30  years. 

The  true  cost  is  going  to  be  about 
double  the  amoimt  of  the  imf  unded  part 
of  the  retirement  fund  over  30  3rears 
time. 

Mr.  Speaker,  I  urge  the  Members  to 
defeat  this  rule. 

Mr.  BRASCO.  Madam  Chairman,  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3307  of  title  5,  United  States  Code,  is 
amended — 

(1)  by  striking  out  In  subsection  (a) 
thereof  "subsections  (b)  and  (c)"  and 
inserting  In  lieu  thereof  "subsections  (b), 
(c),and  (d)";  and 

(2)  by  adding  the  following  new  subsec- 
tion at  the  end  thereof: 

"(d)  The  head  of  any  agency  may,  with 
the  concurrence  of  such  agent  as  the  Presi- 
dent may  designate,  determine  and  fix  the 
minimum  and  maximum  limits  of  age  within 
which  an  original  appointment  may  be  made 
to  a  position  as  a  law  enforcement  officer 
or  firefighter,  as  defined  by  sections  8331 
(30)  and  (21).  respectively,  of  this  title." 

Bmc.  2.  (a)  Section  8331(3)  of  title  5, 
United  States  Code,  is  amended — 

(1)  by  striking  out  the  word  "and"  at 
the  end  of  clause  (B)  (U) ; 

(2)  by  Inserting  the  word  "and"  immedi- 
ately after  the  semicolon  at  the  end  of  sub- 
paragr^h  (C); 

(3)  by  adding  Immediately  below  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  with  respect  to  a  law  enforcement 
officer,  premium  pay  under  section  6645 
(c)(2)  of  this  title;";  and 

(4)  by  striking  out  "subparagraphs  (B) 
and  (C)  of  this  paragraph"  and  Inserting  In 
Ueu  thereof  "subparagraphs  (B),  (C),  and 
(D)  of  this  paragraph". 

(b)  Section  8331  of  title  6,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following : 

"(20)  naw  enforcement  officer'  means  an 
employee,  the  duties  of  whose  position  are 
primarily  the  Investigation,  apprehension,  or 
detention  of  Individuals  suspected  or  con- 
victed of  offenses  against  the  criminal  laws 
of  the  United  States,  Including  an  employee 
engaged  In  this  activity  who  is  transferred 
to  a  supervisory  or  administrative  position. 
For  the  purpose  of  this  paragraph,  'deten- 
tion' Includes  the  duties  of — 

"(A)  employees  of  the  Bureau  of  Prisons 
and  Federal  Prison  Industries,  Incorporated; 

"(B)  employees  of  the  Public  Health  Serv- 
ice assigned  to  the  field  service  of  the  Bu- 
reau of  Prisons  or  of  the  Federal  Prison  In- 
dustries, Incorporated; 

"(C)  employees  in  the  field  service  at 
Army  or  Navy  disciplinary  barracks  or  at 
confinement  and  rehabilitation  faculties 
operated  by  any  of  the  armed  forces;  and 

"(D)  employees  of  the  Department  of  Cor- 
rections of  the  District  of  Columbia,  Its  In- 
dustries and  utilities; 

whose  duties  in  connection  with  Individuals 
In  detention  suspected  or  convicted  of  of- 
fenses against  the  criminal  laws  of  the 
United  States  or  of  the  District  of  Columbia 
or  offenses  against  the  pimitlve  articles  of 
the  Uniformed  Code  of  Military  Justice 
(chapter  47  of  title  10)  require  frequent  (as 
determined  by  the  appropriate  administra- 
tive authority  with  the  concurrence  of  the 
Commission)  direct  contact  with  these  in- 
dividuals In  their  detention,  direction,  su- 
pervision. Inspection,  training,  employment, 
care,  transportation,  or  rehabilitation. 

"(21)  •firefighter'  means  an  employee,  the 
duties  of  whose  position  are  primarily  to  per- 
form work  directly  connected  with  the  con- 


trol and  extinguishment  of  fires  or  the  main- 
tenance and  use  of  flrefightlng  apparatus  and 
equipment.  Including  an  employee  engaged 
In  this  activity  who  Is  transferred  to  a  super- 
visory or  administrative  position." 

Sec.  3.  (a)  The  first  sentence  of  section 
8334(a)  (1)  of  title  5.  United  States  Code,  Is 
amended  by  inserting  "a  law  enforcement 
officer,  and  a  firefighter,"  following  "Con- 
gressional employee,". 

(b)  The  first  sentence  of  section  8334(c) 
of  title  6,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
schedule : 


"Law     enforce-  2'/4. 
ment      officer 
for    law    en-  3'/2- 
forcement 
service       and  6-.. 
firefighter  for 


firefighter 
aervlce. 


7 

714-. 


.August     1,     1920,     to 

June  30, 1926. 
-July  1,   1926,  to  June 

30, 1943. 
-July  1,  1942,  to  June 

30, 1948. 
-July  1,  1948,  to  Octo- 
ber 3 1.1956. 
November   1,   1956,  to 

December  31, 1969. 
January    1,    1970,    to 

December   31,    1973. 
After     December     31. 

1973.". 


Sec.  4.  Section  8335  of  title  5,  United  Stetes 
Code,  Is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(g)  A  law  enforcement  officer  or  a  fire- 
fighter who  is  otherwise  eligible  for  immed- 
iate retirement  under  section  8336(c)  of  this 
title  shall  be  separated  from  the  service  on 
the  last  day  of  the  month  In  which  he  be- 
comes fifty-five  years  of  age  or  completes 
twenty  years  of  service  If  then  over  that 
age.  The  head  at  the  agency,  when  in  his 
Judgment  the  public  Interest  so  requires, 
may  exempt  such  an  employee  from  auto- 
matic separation  under  this  subsection  until 
that  employee  becomes  sixty  years  of  age. 
The  employing  office  shall  notify  the  em- 
ployee In  writing  of  the  date  of  separation  at 
least  sixty  days  in  advance  thereof.  Action  to 
separate  the  employee  Is  not  effective,  with- 
out the  consent  of  the  employee,  until  the 
last  day  of  the  month  in  which  the  sixty- 
day  notice  expires." 

Sec.  6.  Section  8330 (c)  of  title  6,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  An  employee  who  is  separated  from 
the  service  after  beccmning  fifty  years  of  age 
and  completing  twenty  years  of  service  as  a 
law  enforcement  officer  or  firefighter,  or  any 
combination  of  such  service  totaling  at  least 
twenty  years,  is  entitled  to  an  annuity." 

Sec.  6.  Section  8339(d)  of  title  5,  United 
States  Code,  is  amended  to  read  as  foUows: 

"(d)  The  annuity  of  an  employee  retiring 
under  section  8335(g)  or  8336(c)  of  this  tiUe 
is— 

"(A)  2\i  per  centum  of  his  average  pay 
multiplied  by  so  much  of  his  total  service 
as  does  not  exceed  twenty  years;  plus 

"(B)  2  per  centum  of  his  average  pay 
multplied  by  so  much  of  his  total  service  as 
exceeds  twenty  years." 

Sec.  7.  The  amendments  made  by  the  first 
section,  and  sections  2(b),  6,  and  6,  of  this 
Act  shall  become  effective  on  the  date  of 
enactment  of  this  Act.  The  amendments 
made  by  sections  2(a)  and  3  of  this  Act 
BhaU  become  effective  at  the  beginning  of 
the  first  applicable  pay  period  which  begins 
after  December  31,  1973.  The  amendment 
made  by  section  4  of  this  Act  shaU  become 
effective  on  January  1, 1977. 

Mr.  BRASCO  (during  the  reading). 
Madam  Chairman.  I  ask  imanimous 
consent  that  the  bill  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


A&IENOMENT    OFFERED    BT    MB.    BKOTRIU.    OF 
VncINIA 

Mr.  BROYHILL  of  Vh'ginia.  Madam 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BaoTHnj,  of 
Virginia:  On  page  2,  immediately  after  the 
comma  in  line  26,  insert  "Including  a  mem- 
ber of  the  police  force  of  the  Washington 
National  Airport  and  a  member  of  the  police 
force  of  the  DuUes  International  Airport 
and". 

Mr.  BROYHILL  of  Virginia.  Madam 
Chairman,  I  offer  an  amendment  to  H.R. 
9281,  to  include  in  section  2(b)  thereof, 
with  respect  to  the  definition  of  "law  en- 
forcement officer,"  members  of  the  police 
forces  of  the  Washington  National  and 
Dulles  International  Airports. 

Our  airports  today  are  In  many  re- 
spects mobile  communities,  with  an 
hourly  population  exceeding  that  of 
many  of  our  cities.  Larger  airports  are 
being  built  or  are  on  the  drawing  boards 
and  air  travel  is  growing  daily. 

Yet,  Madam  Chairman,  we  have  sore- 
ly neglected  the  security  of  two  of  the 
Nation's  major  airports.  National  and 
Dulles,  where  travelers  from  all  over  the 
world  and  all  over  the  Nation  come  and 
go  with  a  confidence  that  is  an  illusion, 
a  confidence  that  the  only  two  airports 
owned  and  operated  by  the  Federal  Gov- 
ernment must  be  the  safest  in  the  land. 

Any  crime  known  to  any  city  in  Amer- 
ica has  at  one  time  or  another  liappened 
at  these  two  airports.  Slcyjackings,  bomb 
threats,  drug  smuggling,  murder,  armed 
assault  and  injury  against  officers  and 
civilians,  armed  robbery,  and  mischance 
of  unlimited  varieties  confront  these  un- 
derpaid, underpensioned,  and  often  un- 
dertrained  policemen.  Yet  their  records 
of  dedication  and  courage  are  unques- 
tioned. 

Promotions  are  slow  or  nonesdstent; 
they  face  as  many  daily  hazards  as  any 
policeman  on  a  city  beat;  the  potential 
for  disaster  lives  with  them  every  mo- 
ment they  stay  on  duty,  most  doing  hours 
more  overtime  on  a  regular  basis  than 
any  metropolitan  police  force  would  con- 
sider safe  for  its  personnel.  And  yet. 
Madam  Chairman,  they  are  denied  pay 
commensurate  with  their  responsibility; 
they  are  undermanned  and  imderap- 
preciated.  They  should  at  least  be  paid 
equal  to  the  men  who  police  the  docile, 
caged  animals  at  the  National  Zoo,  but 
they  are  not. 

The  police  forces  at  National  and 
Dulles  Airports,  who  once  were  charged 
mainly  with  directing  traffic  into  and  out 
of  the  airport  facilities  and  passengers 
onto  and  off  waiting  passenger  planes, 
are  now  caUed  upon  to  defend  passen- 
gers, crews,  airport  personnel,  interna- 
tional travelers,  and  all  who  do  business 
in  this  Nation's  Capital  from  an  sdmost 
unlimited  variety  of  offenses  against 
person  and  property.  The  force  at  Dulles 
has  been  called  upon  tliree  times  to  han- 
dle skyjacked  planes,  the  force  at  Na- 
tional lias  lost  count  of  the  number  of 
bomb  tlrreats  they  have  handled  with 
maximum  efficiency  and  minimum  in- 
convenience to  travelers.  All  members  of 
the  Dulles  force  are  sworn  in  when  hired 
as  special  deputy  U.S.  marshals  so  that 
they  can  patrol  the  14  miles  of  high- 
speed  highway    on    the    Dulles    access 
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highway  and  be  prepared  to  assist  Cus- 
toms and  Immigration  personnel  in  han- 
dling attempted  smuggling  and  other 
violations  by  both  domestic  and  foreign 
travelers. 

Pew  of  the  officers  at  either  airport 
would  benefit  from  inclusion  under  pro- 
visions of  this  bill  but  the  forces  them- 
selves would  be  drastically  improved  in 
the  months  to  come.  At  National  only 
12  men  could  qualify  for  hazardous  duty 
retirement,  because  the  remainder  of 
that  force  of  42  men — 7  under  authorized 
strength — are  retired  military  men  who 
can  combine  their  military  retirement 
with  the  miserably  inadequate  police  pay 
to  provide  a  reasonable  income  for  them- 
selves and  their  families.  On  the  other 
hand,  inclusion  of  these  forces,  and  offer- 
ing prospective  candidates  attractive 
salaries  and  fringe  benefits  could  not 
help  but  result  in  rejuvenating  both 
forces  and  in  improving  the  forces  them- 
selves. Dulles  had  an  authorized  strength 
of  43  in  June,  with  41  onboard,  1  await- 
ing retirement  and  one  who  has  since 
died.  The  new  responsibility  for  screening 
passengers  has  brought  them  authoriza- 
tion for  38  additional  positions,  but  thus 
far  they  have  only  been  able  to  find  5 
eligible  candidates.  One  officer  at  Dulles 
told  me  the  other  day  that  the  men  have 
worked  more  overtime  in  the  first  6 
months  of  this  year  than  in  all  of  1972. 

The  men  at  National  and  Dulles  do  the 
best  they  can  with  masses  of  people,  hour 
after  hour  and  day  after  day.  But  our 
neglect  of  them  and  their  needs  denies 
the  realities  of  present  air  travel  and  fu- 
ture growth,  and  the  burden  laid  on  them 
when  they  don  the  uniform  of  their  serv- 
ices. 

I  believe  that  we  can  and  must  do  bet- 
ter by  the  men  in  airport  police  uniform 
and  the  thousands  of  men  and  women — 
citizen  tourists  of  America  and  visitors 
of  stature  and  whose  international  im- 
portance is  vital  to  this  Nation,  and  who 
use  these  major  air  travel  gates  to  our 
Capital  City. 

We  use  them  ourselves  in  our  congres- 
sional travels  and  in  our  congressional 
duties.  We,  in  a  sense,  use  them  as  an  ad- 
junct to  the  Gtovemment  of  the  United 
States  and  the  men  employed  to  protect 
these  facilities  are  entitled  to  be  treated 
as  equals,  along  with  any  other  agency  • 
of  the  Government  assigned  to  duties  of 
utmost  importance  to  the  smooth  opera- 
tion of  the  Capital  of  the  United  States. 

Madam  Chairman,  I  urge  adoption  of 
the  amendment  I  offer  to  H.R.  9281. 

Mr.  BRASCO.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL  of  Virginia.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  BRASCO.  I  must  oppose  the 
gentleman's  amendment.  I  do  so  quite 
reluctantly,  because  I  know  of  the 
gentleman's  great  interest  in  and  of 
his  service  as  a  former  member  of  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice, toward  the  advancement  of  salaries 
and  fringe  benefits  for  Federal  em- 
ployees. 

However.  I  want  to  point  out  to  the 
gentleman  that  the  firefighters  are  in- 
cluded in  this  retirement  program  by  a 
bill  on  which  we  had  hearings,  which 


both  Houses  passed,  which  was  signed 
into  law  by  the  President. 

The  other  people  in  the  categories  we 
are  talking  about  now  are  people  who 
by  statute  are  defined  as  individuals  who 
are  involved  in  criminal  investigation 
and  detention  of  criminals.  The  gentle- 
man would  concede  that  the  airport 
people  do  not  come  within  that  category. 

I  understand  the  gentleman's  great 
concern  for  the  status  of  the  airport 
patrolmen.  I  have  discussed  this  matter 
with  the  gentleman  from  California  CMi. 
Waldie)  the  chairman  of  the  Retire- 
ment Subcommittee.  I  can  assure  the 
gentleman  in  the  well  we  are  also  con- 
cerned. If  the  gentleman  will  withdraw 
his  amendment  I  believe  there  is  a  satis- 
factory way  of  getting  action  on  what  he 
is  trying  to  do,  because  I  am  well  aware 
the  gentleman  has  introduced  a  bill  to 
upgrade  the  salaries  psud  to  these  indi- 
viduals. I  agree  with  the  gentleman  they 
are  extremely  low. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  has  expired. 

(On  request  of  Mr.  Brasco.  and  by 
unanimous  consent,  Mr.  Brothill  of 
Virginia  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BRASCO.  I  wlU  tell  the  gentle- 
man publicly,  if  the  gentleman  does  with- 
draw Ills  amendment  we  will  have  im- 
mediate consideration  with  respect  to 
hearings  on  his  bill  and  will  make  every 
effort  to  pass  it. 

Mr.  BROYHILL  of  Virginia.  Madam 
Chairman,  let  me  say  In  answer  to  the 
gentleman  tliat  I  am  a  realist,  and  I  re- 
alize how  difficult  it  would  be  if  I  at- 
tempted to  proceed  to  get  this  amend- 
ment adopted  without  the  support  of  the 
gentleman  from  New  York  and  the  Com- 
mittee on  Post  Office  and  C^vil  Service. 

With  the  assurances  that  have  been 
made  by  the  gentleman  from  New  York, 
as  well  as  those  made  by  the  gentleman 
from  California,  and  realizing  that  the 
gentleman  is  sincere  and  does  share  with 
me  a  concern  about  the  conditions,  the 
salaries,  and  the  protection  of  those  men 
out  at  Washington  National  Airport  and 
Dulles  Airport,  I  am  delighted  to  cooper- 
ate with  him,  as  he  has  offered  to  co- 
operate with  me. 

Madam  Chairman.  I  ask  imanimous 
consent  to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

AMENDMENTS    OFFERED    BT    MR.    DERWINSKI 

Mr.  DERWINSKI.  Madam  Crhairman, 
I  offer  two  amendments,  and  I  ask  unan- 
imous consent  that  they  may  be  con- 
sidered en  bloc. 

The  CTHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHerk  read  as  follows: 

Amendments  offered  by  Mr.  Derwinski:  On 
page  4,  strike  out  all  of  section  3  of  the  bill 
and  renumber  the  succeeding  sections  ac- 
cordingly. On  page  6.  strike  out  all  of  sec- 
tion 6  and  Insert  In  lieu  thereof  the  foUow- 
ing: 

Sec.  5.  Section  8339(d)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(d)  The  annuity  of  an  employee  retiring 
under  section  8336(g)  or  8336(c)  of  this  title 
is  computed  tmder  subsection  (a)   of  this 


section.  That  annuity  may  not  be  less  than 
50  percent  of  the  average  pay  of  the  em- 
ployee." 

Mr.  DERWINSKI.  Madam  Chairman, 
in  support  to  my  amendment.  I  want  to 
reiterate  one  of  the  points  I  made  in  my 
statement  earlier  during  general  debate. 

My  amendment  strikes  out  the  2V2- 
percent  annuity  computation  in  this  bill 
and  substitutes  language  wiiich  puts 
these  law  enforcement  and  firefighting 
persomiel  on  tlie  same  retiiement  footing 
as  air  traffic  controllers.  The  amend- 
ment also  eliminates  the  extra  employee 
and  agency  contribution  as  this  would 
be  unnecessary  under  my  amendment. 

In  support  of  my  amendment,  I  would 
like  to  quote  from  the  report  of  the  U.S. 
Civil  Service  Commission  on  this  bill: 

To  help  pay  these  additional  costs,  sec- 
tion 3  of  the  bill  would  Increase  the  contri- 
bution rate  of  law  enforcement  officers  and 
firefighters  from  the  present  7%  to  a  new 
71/2%  with  a  CM'respondlng  increase  in  the 
agency  contribution  rate.  The  Commission 
objects  to  this  provision,  believing  that 
preferential  benefit  provisions  for  any  class 
of  employees  can  t>e  Justified  only  when  they 
serve  a  management  purpose.  We  could 
agree  to  changes  In  the  law  which  would 
Increase  costs — early  retirement  and  a 
guaranteed  annuity  of  60%  of  average  pay 
after  20  years  of  service — but  these  are  not 
special  rewards  or  liberalizations  Intended 
prlmarUy  to  benefit  the  class  of  employees 
affected.  They  are  part  of  a  plan  to  benefit 
management  by  keeping  law  enforcement 
and  fire  fighting  services  young  and  vigorous. 
The  higher  annuity  rate  provided  for  early 
retirement  Is  for  the  sole  purpose  of  making 
it  economically  feasible  for  employees  to  re- 
tire in  their  early  fifties. 

We  would  object  to  any  proposal  to  estab- 
lish a  preferential  computation  formula  as  a 
reward  for  a  particular  kind  of  service,  be- 
cause we  believe  no  one  type  of  service 
merits  a  greater  retirement  reward  than  any 
other.  The  value  of  service  of  any  kind  is  re- 
flected in  pay,  which  In  turn  directly  affects 
ultimate  retirement  Income.  A  purely  pre- 
ferential formula  cannot  be  rationalized  by 
asking  the  employee  to  pay  a  higher  contri- 
bution rate.  Almost  any  identifiable  class  of 
Federal  employees  would  gladly  pay  taote  for 
a  clearly  more  lit>eral  computation  method. 

Thus,  one  of  the  purposes  Intended  by  H.B. 
9281  Is  to  achieve  the  management  objective 
of  a  young  and  vigorous  service,  through  a 
system  of  early  retirements,  and  employees 
should  not  In  our  opinion  be  asked  to  help 
pay  for  a  management  tool. 

The  Commission  objects  to  the  new 
2M2-percent-a-year  computation  formu- 
la proposed  by  H.R.  9281  as  being  exces- 
sively generous.  It  believes  that  the  beisic 
annuity  formula  used  for  employees  gen- 
erally, but  with  a  guaranteed  amount  of 
not  less  than  50  percent  of  high-three 
average  pay,  as  now  applies  to  air  traffic 
controllers,  would  be  a  more  appropriate 
incentive  for  early  retirement  of  law  en- 
forcers and  firefighters,  would  assure  an 
economically  feasible  retirement  income, 
and  would  discourage  covered  employees 
from  delaying  retirement  long  enough  to 
raise  annuity  above  the  50-percent  level. 

The  minimum  guaranteed  annuity  of 
50  percent  of  high-three  average  pay. 
provided  for  air  traffic  controllers,  is  per- 
haps, one  of  the  most  significant  civil 
service  retirement  provisions  enacted  by 
the  Congress  in  recent  years.  It  is  prefer- 
able to  the  2  percent  per  year  of  service 
computation  formula  currently  used  for 
law  enforcers  and  firefighters.  The  cur- 
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rent  formula  tends  to  neutralize  the  In- 
centive for  early  retirement  by  continu- 
ing the  more  liberal  computation  rate  for 
employees  who  stay  in  service  past  the 
time  when  they  first  become  eligible  to 
i-etire.  The  guaranteed  50-percent  for- 
mula provides  50  percent  of  average  pay 
as  annuity  after  20  years'  service  rather 
than  after  25  years'  service,  and  provides 
no  special  incentive  in  the  form  of  a 
liigher  annuity  for  worlting  longer  than 
:-'0  years. 

Mr.  BRASCO.  Madam  Chairman,  1 
rise  in  opposition  to  the  amendments. 

Madam  Chairman,  I  am  strongly  op- 
posed to  the  amendment  offered  by  the 
gentleman  from  Dlinois  (Mr.  Derwin- 
sKi)  because  I  believe  that  after  I  am 
finished  with  the  remarks  as  to  why 

1  am  opposed  to  this  amendment,  the 
Members  will  find  that  the  amendment 
offered  by  the  gentleman  is  reading  some 
of  the  employees  that  we  are  trying  to 
assist  right  out  of  benefits  in  which  they 
are  presently  vested. 

The  gentleman  is  advocating  that  we 
accord  law  enforcement  personnel  the 
same  treatment  which  we  extended  to 
air  traffic  control  personnel  in  the  last 
Congress.  Right  at  that  point  we  have 
a  different  situation  than  what  we  are 
talking  about  today. 

Madam  Chairman,  what  the  gentle- 
man fails  to  tell  us  concerning  that  bill, 
although  he  does  tell  us  about  the  50- 
percent  minimum,  is  this:  He  fails  to  tell 
VLH  that  the  air  traffic  'controller  Is 
iuarajiteed  2  years  of  retraining  bene- 
fits, with  all  tuition,  fees,  and  expenses 
paid  by  the  Federal  Aviation  Adminis- 
tration, as  well  as  continued  payment  of 

2  years  of  his  salary  during  that  period 
of  time. 

What  about  the  cost  of  that?  We  do 
not  have  any  special  provision  in  our 
bill,  so  right  there  in  and  of  itself  is  a 
reason  to  defeat  the  gentleman's  amend- 
ment. 

Let  me  give  you  now  a  few  examples  of 
the  limited  effect  of  the  amendment  of- 
fered by  the  gentleman  from  Illinois  and 
some  examples  of  the  circimistances  vm- 
der  which  an  employee  would  realize  no 
benefit  whatsoever  under  the  gentle- 
man's amendment  but  would,  as  a  matter 
of  fact,  reduce  the  benefits  he  gets  imder 
existing  law. 

For  instance,  if  you  have  an  individual 
who  was  appointed  at  age  26  with  24 
years  of  service  and  retires  at  age  50, 
under  existing  law  he  gets  48  percent 
of  his  salary.  Under  the  bill  on  the  House 
floor  today  he  would  get  58  percent  of 
his  salary.  Under  the  gentleman's 
amendment  he  would  get  50  percent.  So 
we  only  help  him  2  percent. 

Now  let  us  listen  to  the  next  case.  We 
take  a  gentleman  who  was  appointed  at 
age  26  with  26  years  of  service  and  he 
retires  at  age  52.  Under  existing  law  he 
gets  52  percent  of  his  salary.  We  would 
ettempt  to  give  him  62  percent  of  his  sal- 
ary. Under  the  gentleman's  amendment 
he  would  get  50  percent  of  his  salary.  So 
that  gentleman  would  be  penalized  by 
subtracting  2  percentiles  off  what  he  al- 
ready gets  under  existing  law. 

Let  me  give  you  another  case  in  which 
we  subtract  even  more.  We  have  some- 
one coming  into  the  service  at  age  26 


with  28  years  of  sei-vlce.  He  retires  at  age 
54.  Under  existing  law  he  gets  56  percent 
of  his  salary.  We  would  hope  to  give  him 
66  percent  of  his  salary  under  the  bill 
before  the  House  today.  Under  the  gen- 
tleman's amendment  he  would  get  52% 
percent  of  his  salary,  which  is  a  subtrac- 
tion of  3  Va  percent  of  what  he  gets  under 
existing  law.  That  is  like  giving  ice  away 
in  the  wintertime. 

I  have  examples,  but  I  do  not  want  to 
belabor  the  Committee  with  them,  of  dif- 
ferent arrangements  of  retirement  situa- 
tions where  the  gentleman's  amend- 
ment, which  he  sets  off  as  a  perfecting 
amendment,  does  nothing  more  than  turn 
this  whole  thing  around.  It  penalizes 
most  of  the  people  that  we  are  attempt- 
ing to  help  imder  this  bill. 

Under  those  circumstances,  I  urge 
the  committee  to  very  resoundingly  de- 
feat the  gentleman's  amendment. 

Mr.  SMITH  of  New  York.  Madam 
Chaii-man,  I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  I  rise  to  ask  a  ques- 
tion of  the  gentleman  from  Illinois  (Mr. 
Derwinski)  in  regard  to,  not  only  the 
amendment,  but  the  bill. 

Is  it  correct  to  say  that  at  the  present 
time  this  group  of  Federal  law  enforce- 
ment employees  and  Federal  firefighters 
receive  the  same  benefits  and  are 
covered  by  the  same  pension  scheme  as 
all  other  Federal  employees? 

Mr.  DERWINSKI.  That  is  not  correct. 

Mr.  SMITH  of  New  York.  Is  it  correct 
to  say  that  generally  they  are  covered  by 
roughly  the  same  pension  requirements 
and  provisions  as  other  Federal  em- 
ployees? 

Mr.  DERWINSKI.  I  think  the  answer 
would  be  that  it  is  slightly  better.  They 
have  at  the  present  time  an  improved 
pension  plan  over  that  of,  a  normal  clerk 
in  a  Government  office. 

Mr.  SMITH  of  New  York.  I  am  talking 
only  about  civil  service  employees,  of 
coiu^e,  because  we  have  a  different 
pension  system  for  judges  and  some  other 
noncivil  service  Federal  employees.  Is 
there  at  the  present  time  any  evidence 
that  it  is  difficult  to  recruit  these  people 
who  do  have  a  more  dangerous  function, 
probably,  with  the  Government  than 
some  of  the  other  employees? 

Mr.  DERWINSKI.  No;  the  answer  is 
no.  As  a  matter  of  fact,  a  few  minutes 
ago  I  read  and  I  will  again  emphasize 
that,  based  on  the  report  from  the  Office 
of  Management  and  Budget,  there  is  no 
evidence  that  agencies  employing  law  en- 
forcement personnel  are  encountering 
difficulty  in  recruitment. 

Mr.  SMITH  of  New  York.  Madam 
Chairman,  I  have  one  further  question  of 
the  gentleman  from  Illinois,  and  that  is 
this: 

As  a  class,  are  the  Federal  law-enforce- 
ment personnel  and  the  Federal  fire- 
fighter personnel  paid  at  a  somewhat 
higher  rate  than  people  in  the  general 
services  of  equal  GS  status? 

Mr.  DERWINSKI.  They  receive  a 
premium  pay  in  lieu  of  overtime,  and  be- 
cause of  the  unique  nature  of  their  as- 
signments they  are  classified  at  higher 
levels. 

Mr.  SMITH  of  New  York.  I  have  one 
further  question  of  the  gentleman  from 
Illinois,  and  that  Is  this:  Does  this  pre- 


miimi  pay  then  actually  amount  in  dol- 
lars and  cents  to  a  higher  pension  when 
they  retire  than  the  average  civil  ser- 
vant might  receive? 

Ml-.  DERWINSKI.  Not  at  the  present 
time,  but  under  this  bill  one  of  the  pro- 
visions would  in  effect  use  their  premium 
pay  as  part  of  base  pay  for  their  pension. 
In  other  words,  this  is  an  additional 
provision  which  is  being  offered  in  this 
biU. 

Mr.  SMITH  of  New  York.  It  Is  not 
now  counted? 

Mr.  DERWINSKI.  No;  not  now. 

Mr.  SMITH  of  New  York.  I  thank  the 
gentlemtm. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Derwinski)  . 

The  amendment  was  rejected. 

Mr.  DERWINSKI.  Madam  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  would  appreciate 
the  attention  of  the  gentleman  from  New 
York  (Mr.  Brasco)  the  excellent  tac- 
tician on  this  legislation,  and  I  would 
ask  the  distinguished  gentleman,  if  he 
would  entertain  an  imusual  question  on 
my  part. 

I  have  three  other  amendments  here, 
and  they  are  at  the  gentleman's  desk. 
Would  I  be  correct  in  assuming  that  the 
gentleman  would  also  oppose  these  three 
amendments,  just  as  the  gentleman  has 
the  one  that  was  just  defeated? 

Mr.  BRASCO.  That  would  be  a  correct 
assumption  on  the  gentlemsm's  part. 

Mr.  DERWINSKI.  Regardless  of  any 
overpowering  arguments  on  my  part,  the 
gentleman  would  also  oppose  them? 

Mr.  BRASCO.  Yes.  I  would. 

Mr.  DERWINSKI.  Frankly,  Madam 
Chairman,  this  is  one  of  those  situations 
where  I  have  counted  noses,  and  I  am 
afraid  that  I  do  not  have  the  vote. 

May  I  suggest  to  the  gentleman  from 
New  York,  in  an  effort  to  cooperate  with 
the  gentleman,  since  we  have  a  Tuesday- 
to-Thursday  Club  operating  this  week, 
that  instead  of  offering  these  amend- 
ments, I  will  incorporate  them  in  a  mo- 
tion to  recommit  this  legislation  to  the 
committee,  and  thus  expedite  time. 

I  thank  the  gentleman  from  New  York 
for  his  courtesy  in  communicating  to  me 
his  position. 

Mr.  BRASCO.  I  thank  the  gentleman 
from  Illinois. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chal  . 
Mrs.  Griffiths,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  having  had  under  considera- 
tion the  bUl  (H.R.  9281)  to  amend  title 
5,  United  States  Code,  with  respect  to 
the  retirement  of  certain  law  enforce- 
ment and  firefighter  personnel,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 547,  she  reported  the  bill  back 
to  the  House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 
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MOTION    TO    RECOMMIT    OFFERED    BT 
MR.    DERWINSKI 

Mr.    DERWINSKI.    Mr.    Speaker,    I 

offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  DERWINSKI.  I  am,  Mr.  Speaker, 
in  its  present  form. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 
The  Clerk  read  as  follows: 

Mr.  Derwinski  moves  to  recommit  the  bill, 
H.R.  9281,  to  the  Committee  on  Post  Office 
and  Civil  Service  with  instructions  to  report 
the  same  back  forthwith  with  the  following 
amendments : 

On  page  1,  strike  out  line  9  and  all  that 
foUows  through  the  end  of  Une  4  on^page  2 
and  insert  In  lieu  thereof  the  following: 

"(d)  The  President  or  such  agent  as  he 
may  designate,  shall  determine  and  fix  the 
maximum  limit  of  age  within  which  an  orig- 
inal appointment  may  oe  made  to  a  posi- 
tion as  a  law  enforcement  officer  or  firefighter, 
as  denned  b^  section  8331  (20)  and  (21), 
respectively,  of  this  title." 

On  page  2.  strike  out  line  5  and  all  that 
follows  through  the  end  of  line  18;  and 

On  page  2,  line  19,  strike  out  "(b)"  and 
insert  in  lieu  thereof  "Sec.  2". 

On  page  4.  strike  ont  all  of  section  3  of  the 
bill  and  renumber  the  succeeding  sections 
accordingly.  On  page  5.  strike  out  aU  of  sec- 
tion 6  and  insert  in  lieu  thereof  the  follow- 
ing: 

Sac.  6.  Section  8339(d)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

"(d)  The  annuity  of  an  employee  retiring 
under  section  8335(g)  or  8336(0)  of  this 
title  Is  computed  under  subsection  (a)  of 
this  sectlcHi.  That  annuity  may  not  be  less 
than  60  percent  of  the  average  pay  of  the 
employee." 

On  page  6.  strike  out  all  of  section  7  of 
the  biU  and  Insert  In  lieu  thereof  the  follow- 
ing: 

Sec.  6.  The  amendments  made  by  the  first 
section,  and  sections  2,  4  and  5  of  this  Act 
shall  become  effective  on  the  date  of  en- 
actment of  this  Act.  The  amendment  made 
by  section  3  of  this  Act  shall  become  eflec- 
tlve  on  January  1. 1977. 

The  SPEAKER.  Does  the  gentleman 
from  Illinois  desire  to  be  heard  on  his 
motion? 

Mr.  DERWINSKI.  Yes,  Mr.  Speaker. 

Very  briefly,  Mr.  Speaker,  this  motion 
to  recommit  with  instructions  covers 
three  basic  pomts.  It  strikes  the  2<>^-per- 
cent  computation  and  substitutes  a  guar- 
anteed annuity.  It  eliminates  the  pre- 
mium pay  as  a  basis  for  retirement  com- 
pensation. It  provides  that  the  President 
shall  fix  the  uniform  maximum  age  of 
retirement.  All  of  these  recommendations 
are  Civil  Service  Commission  recommen- 
dations which  are  incorporated  in  the 
report  covered  by  the  minority  views  In 
part,  and  they  are  in  effect  amendments 
requested  by  the  Civil  Service  Commis- 
sion. 

Mr.  S(>eaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BRASCO.  Mr.  Speaker,  I  rise  In 
opposition  to  the  motion  to  recommit. 

I  Just  want  to  take  a  moment  of  the 
Members'  time  to  let  them  understand 
that  the  gentleman  has  incorporated  all 
of  his  amendments  in  a  motion  to  re- 
commit. The  first  one  was  resoundingly 
defeated.  These  are  along  the  same  lines 
and  only  do  damage  to  a  program  that 
I  feel  is  responsible  and  necessary. 

I  ask  the  Members  to  vote  against  the 
motion  to  recommit. 

The  SPEAKER.  Without  objection,  tbe 


previous  question  Is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on 
the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  "noes"  ap- 
peared to  have  it. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members.  '^ 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  116,  nays  282, 
not  voting  36,  as  follows: 


(RoU  No.  472] 

TEAS— lie 

Abdnor 

Fountain 

Pike 

Archer 

Prenzel 

Poage 

Arenrla 

Froehlich 

Powell.  Ohio 

Armstrong 

Goodling 

Price,  Tex. 

Beard 

Gross 

Quie 

Blackburn 

Ounter 

Rarick 

Bray 

Guyer 

Regula 

BroyhlU.  N.C. 

Haley 

Roblnaon.  Va. 

Buchanan 

Hammer- 

Robison.  N.T. 

Burgener 

schmidt 

Runnels 

Burlison,  Mo. 

Hanrahan 

Ruppe 

Butler 

Harvey 

Satterfield 

Carter 

Hecbler,  W.  Va.  Saylor 

Casey.  Tex. 

Scherle 

Cederberg 

Heinz 

Scbneebell 

Chamberlain 

Hlnshaw 

Sebelius 

Clawson,  Del 

Huber 

Shuster 

Cleveland 

Hudnut 

Sikes 

Cochran 

Hutchinson 

Bkubitz 

Cohen 

Jarman 

Smith.  N.Y. 

Collier 

Johnson,  Colo 

.   Snyder 

Collins,  Tex. 

Johnson,  Pa. 

Spence 

Conable 

Jones.  Okla. 

Stanton. 

Conlan 

Kemp 

J.  William 

Crane 

Kuykendall 

Steelman 

Daniel,  Dan 

Landgrebe 

Stelger.  Ariz. 

Dpnlcl  Robert 

Latta 

Stetger.  Wis. 

W..  Jr. 

Lott 

Symms 

Davis,  Wis. 

McClory 

Taylor.  Mo. 

Dellenback 

Mallsry 

Treen 

Dennis 

Martin.  Nebr. 

Ware 

DerwinaU 

Martin,  N.C. 

WUUams 

Drinan 

Mayne 

Wyllo 

du  Pont 

Michel 

Wyman 

Erlenborn 

Miller 

Young.  Alaska 

Pindley 

MlnshaU.  Ohic 

Youns.  III. 

Fish 

Montgomery 

Young,  B.C. 

Fisher 

Mosher 

ZIon 

Ford.  Gerald  H 

.  O'Brien 

Zwacb 

Forsythe 

Perkins 
NAYS— 282 

AbzuK 

Brown.  Calif. 

Dent 

Addabbo 

Brown.  Mich. 

Devine 

Anderson, 

Brown,  Ohio 

Dickinson 

Calif. 

BroyhUl,  Va. 

Dlggs 

Anderson.  111. 

Burke.  Calif. 

DlngeU 

Andrews,  N.C. 

Donohue 

Andrews, 

Burton 

Downing 

N.Dak. 

Byron 

Dulskl 

Annunzlo 

Camp 

Duncan 

Ashley 

Carey,  H.Y. 

Eckhardt 

Asptn 

Carney.  Ohio 

Edwards.  Ala. 

BadiUo 

ChappeU 

Edwards.  CaUf . 

Ba  falls 

Chlsholm 

Ellberg 

Baker 

Clancy 

Esbleman 

Barrett 

Clark 

Evans.  Colo. 

Baumau 

Clausen. 

Evlns,  Tenn. 

Bennett 

DonH. 

Fascell 

Bergland 

Clav 

Flood 

Bevill 

CtoUlns,  m. 

Flowers 

Blassi 

Conte 

Foley 

Blester 

Conyers 

Ford. 

Bingham 

Corman 

William  D. 

Blatnik 

Cotter 

Praser 

BoKgs 

Coughlln 

Frellnghuysen 

Boland 

Cronin 

Prey 

Boiling 

Culver 

Pulton 

Boweu 

Daniels, 

Puqua 

Brademas 

Dominlck  V. 

Oaydos 

Brasco 

Danlclson 

Gettys 

Breckinridge 

Davis.  Oa. 

Giaimo 

Brlnkley 

de  la  Gar/.a 

Oibbons 

Brooks 

Delaney 

Oilman 

Broomfleld 

Dellums 

Oinn 

Brotzmau 

Denholm 

Goldwatcr 

Gon7.alcz 

Mathlas.  Calif 

.   Roytaal 

Grasso 

Mathls.  Oa. 

Ruth 

Green.  Oreg. 

Matsunaga 

Ryan 

Green.  Pa. 

Ma77oli 

St  Germain 

Griffiths 

Meeds 

Sarasin 

Grovsr 

Melcher 

Sarbanes 

Gubser 

Metcalfe 

Schroeder 

Gude 

Mezvinsky 

Selb-rllng 

Hamilton 

Milford 

Shipley 

Hanley 

Minlsh 

Sboup 

Hanna 

Mink 

Shriver 

Hansen,  Wash 

.   Mltchen.  Md. 

Slsk 

Harrlnrton 

MltcbeU,  N.T. 

Smith.  Iowa 

Hastmgs 

Mlzrll 

Staggers 

Hawkins 

Moakley 

Stark 

Helstoski 

M-U'^han 

Steed 

Henderson 

Moorhead. 

Steels 

HlcVs 

Calif. 

Stephens 

Hillls 

Moorhead,  Pa. 

Stokes 

Hogan 

Morgan 

Stratton 

Hcli  field 

Moss 

Stubblefleld 

Holt 

Murphy.  HI. 

Stuckey 

Hoitzman 

Murphy,  N.T. 

Studds 

Horton 

Myers 

S>-mlngton 

Hosmer 

Natcher 

Taylor.  N.C. 

Howard 

Nedzi 

Teague.  Calif. 

Hun  Tate 

Nichols 

Thompson.  NJ 

Hunt 

Nix 

Thomson,  Wis. 

Ichord 

Obey 

Thone 

Johnson.  Call! 

.  OHara 

Thornton 

Jones.  Ala. 

OTfem 

Tlernan 

Jones,  N.C. 

Owens 

Towell,  Ner. 

Jones.  Tenn. 

Parrls 

Udall 

Jordan 

Passman 

Ullmnn 

Karth 

Patt?n 

Van  Deerlin 

Kastenmeler 

Pettis 

Vanler  Jagt 

Kazen 

Pickle 

Vanik 

Keating 

Pod  ell 

Veysey 

Ketchum 

Preyer 

Vlgorito 

King 

Price,  ni. 

WagcTonner 

Kluczynskl 

Prltchard 

Waldie 

Koch 

QuUlen 

Wal<!h 

Kyros 

R:»llsback 

Wampler 

I.andruin 

Randan 

Whalen 

Leitgett 

Ran(»el 

White 

Lehman 

Rees 

VThltehurst 

Lent 

Held 

Whltten 

Litton 

Reuss 

Widnall 

Long.  La. 

Riegle 

Wilson.  Boh 

Long.  Md. 

Rinaldo 

Wilson. 

McCloskey 

Roberts 

Charles  H. 

McCollister 

Rodino 

Calif. 

McCormack 

Roe 

Winn 

McDade 

Rngers 

Wolff 

McFall 

Boncallo,  Wyo. 

Wrleht 

McKay 

R?ncallo.  NY. 

Wyatt 

McSpadden 

Rooney.  N.T. 

Wydler 

Mac:lonald 

Rooney,  Pa. 

Yatea 

Madden 

Rose 

Yatron 

Madlgan 

Rosenthal 

Young,  Fla. 

Mahon 

Rostenkowskl 

Young.  Oa. 

Mallllard 

Roush 

Zablockl 

Marazitl 

Rousselot 

NOT  VOTING— 36 

Adams 

Harsha 

Roy 

Alexander 

Hays 

Sandman 

A'jhbrook 

HCb3rt 

Slack 

Bell 

Lujan 

Stanton. 

Breaux 

McEwen 

James  V. 

Burke.  Pla. 

McKlnney 

SulUran 

Burleson,  Tex. 

Mann 

Talcott 

Davis.  S.C. 

Mills.  Ark. 

Teague,  Tex. 

Dorn 

Nelsen 

Wiggins 

Esch 

Patman 

Wilson. 

Flynt 

Pepper 

Charles,  Tex. 

Gray 

Peyser 

Young,  Tex. 

Hansen.  Idaho 

Rhodes 

So  the  motion  to  recommit  was  re- 
jected. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Breaux. 

Mr.  Adams  with  Mr.  Slack. 

Mr.  Davis  of  South  Carolina  with  Mr.  Burke 
of  Florida. 

Mr.  Burleson  of  Texas  with  Mr.  Lujan. 

Mr.  Mills  of  Arkansas  with  Mr.  McKinney. 

Mr.  Gray  with  Mr.  Wiggins. 

Mr.  Hays  with  Mr.  Talcott. 

Mr.  Pepper  with  Mr.  Rhodes. 

Mrs.  Sullivan  with  Mr.  Peyser. 

Mr.  Young  of  Texas  with  Mr.  McEwen. 

Mr.  Mann  with  Mr.  Esch. 

Mr.  Flynt  with  Mr.  Ashbrook. 

Mr.  Dorn  with  Mr.  Nelsen. 

Mr.  Patman  with  Mr.  Harsha. 

Mr.  Teague  of  Texas  with  Mr.  Bell. 

Mr.   Charles   Wilson   of  Texas   with   Mr. 
Joseph  V.  Stanton. 

Mr.  Alexander  with  Mr.  Hoy. 
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The  resiilt  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  DERWINSKI.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  299,  nays  93, 
not  voting  42,  as  follows: 


I  Roll  No.  4731 
YEAS — 299 


Abzug 

Addabbo 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N,0. 
Andrews, 

N.  Dak. 
Annunzio 
Ashley 
Asp  In 
Badlllo 
Bafalis 
Baker 
Barrett 
Bauman 
Bennett 
Berglaud 
Bevill 
Biaggl 
Blester 
Bingham 
Blatnlk 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown.  Mtch. 
Brown,  Ohio 
BroyhlU,  Va. 
Buchanan 
Burke,  Calif. 
Burke.  Mass. 
Burton 
Butler 
Byron 
Camp 
Carey,  N.T. 
Carney,  Ohio 
Carter 
Chlsholm 
Clancy 
Clark 
Clausen, 

DonH. 
Clay 
Cochran 
Collier 
CoUina,  111. 
Conlan 
Conte 
Corman 
Cotter 
Coughlin 
Cronln 
Culver 
Daniel,  Dan 
Daniel.  Robert 

W.,  Jr. 
Daniels. 

Domlnick  V. 
Danielson 
Davis,  Oa. 
de  la  Garza 
Delaney 
Dellums 
Deuholm 
Deut 

Dickinson 
Dingell 
Donohue 
Downing 
Dulskl 
Duncan 
Edwards,  Calif. 
Eilberg 
Eshleman 


Evans,  Colo. 

Evlns,  Tenn. 

Fascell 

Flood 

Flowers 

Foley 

Ptord, 

William  D. 
Porsythe 
Praaer 

Prelinghuysen 
Prey 
Pulton 
Fuqua 
Gavdos 
Oettys 
Giaimo 
Gibbons 
Gllmau 
Glnn 

Goldwater 
Gonzalez 
Grasso 
Green,  Oreg. 
Green.  Pa. 
Grover 
Gubser 
Gude 
Gunter 
Hamilton 
Hammer- 

schmidt 
Hanley 
Hanna 

Hansen.  Wash. 
Harrington 
Hastings 
Hawkins 
Heckler.  Mass. 
Helstoskl 
Henderson 
Hicks 
HJllis 
Hogan 
Holt 

Holtzman 
Horton 
Hoamer 
Howard 
Himgate 
Hunt 

Johnson.  Calif. 
Johnson.  Pa. 
Jones.  Ala. 
Jones,  N.C. 
Jones,  Teua. 
Jordan 
Karth 

Kastenmeier 
Kazen 
Keating 
Kemp 
Ketchum 
King 

Kluczynski 
Koch 

Kuykendall 
Kjrros 
Landrum 
Leggett 
Lehman 
Lent 
Litton 
Long,  La. 
Long,  Md. 
Lott 

McCloskey 
McCoUister 
McCormack 
McDade 
McFall 
McKay 
Macdonald 
Bladden 
Madlgan 
Mabon 
Mallllard 


,Pa. 


Marazitl 

Mathlas,  Calif. 

Mathls,  Ga. 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Minisb 

Mink 

Minshall,  Ohio 

Mitchell.  Md. 

MitcheU,  N.Y. 

Mizell 

Moakley 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead, 
Morgan 
Moss 

Murphy,  111. 
Murphy,  N.Y. 
Myers 
Natcher 
Nedzl 
Nichols 
Nix 

OHara 
O'Neill 
Owens 
Parris 
Passman 
Patten 
Perkins 
Pettis 
Pickle 
Pike 
Podell 
Preyer 
Price.  III. 
Pritchard 
Quie 
Quillen 
Randall 
Rangel 
Rees 
Reld 
Reuss 
Riegle 
Rinaldo 
Roberts 
Rodino 
Roe 
Rogers 

Roncalio,  Wyo, 
Roncallo,  N.Y. 
Rooney,  N.Y. 
Rooney,  Pa. 
Ros« 

Rosenthal 
RostenkowSkl 
Roush 
Rousselot 
Roybal 
Runnels 
Ruth 
Ryan 

St  Germain 
Sara  sin 
Sar banes 
Sattertleld 
Sc  breeder 
Seiberling 
Shipley 
Shoup 
Shriver 
Sikes 
SIsk 
Slack 

Smith,  Iowa 
Spence 
Staggers 
Steele 
Stelger,  Ariz, 


Stephens 

Stokes 

Stratton 

Stubblefield 

Stuckey 

Studds 

Symington 

Teague,  Calif. 

Thompson.  N.J. 

Thomson,  Wis. 

Thone 

Thornton 

Tieman 

Towell,  Nev, 

Udall 

Ullman 


Abdnor 

Archer 

Arends 

Armstrong 

Beard 

Blackburn 

Broyhill,  N.C. 

Burgener 

Burlison.  Mo. 

Casey.  Tex. 

Cederberg 

Chamb!!rlain 

Chappell 

Clawson,  Del 

Cleveland 

Cohen 

Collins.  Tex. 

Conable 

Conyers 

Crane 

Davis,  wis. 

Dellenback 

Dennis 

Derwinskl 

Drinan 

du  Pont 

Edwards,  Ala. 

Erlenbom 

Findley 

Fish 

Fisber 

Ford,  Gerald  R. 


Van  Deerlin 

Vander  Jagt 

Vanlk 

Veysey 

Waggonner 

Waldie 

Walsh 

Wampler 

Wbalen 

White 

Whitehxirst 

Whitten 

Widnall 

Williams 

Wilson,  Bob 

Wilson, 

NAYS— 93 
Fountain 
Frenzel 
Froeblich 
Goodling 
Griffiths 
Gross 
Guyer 
Haley 
Hanraban 
Harvey 

Hechler,  W.  Va. 
Heinz 
Hinshaw 
Huber 
Hudnut 
Hutchinson 
Icbord 
Jarman 
Johnson,  Colo. 
Jones,  Okla. 
Landgrebe 
Latta 
McClory 
Mallary 
Martin,  Nebr. 
Martin,  N.C. 
Mayne 
Michel 
Milford 
Miller 
Mosher 
Obey 


Charles  H., 

Calif. 
Winn 
WoUr 
Wright 
Wyatt 
Wydler 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Ga. 
Young.  111. 
Zablockl 
Zion 
Zwach 


O'Brien 

Poage' 

Powell,  Ohio 

Price,  Tex. 

Rarlck 

Regula 

Robinson.  Va. 

Robison,  N.Y. 

Ruppe 

Baylor 

Scherle 

Scbneebell 

Sebellus 

Shuster 

Skubitz 

Smith.  N.Y. 

Snyder 

Stanton, 

J.  William 
Steelman 
Stelger,  Wis. 
Symms 
Taylor,  Mo. 
Taylor.  N.C. 
Treen 
Vigorlto 
Ware 
Wylle 
Wyman 
Young,  6.C. 
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Adams 

Alexander 

Ashbrook 

BeU 

Burke,  Fla. 

Biu-leson,  Tex. 

Davis,  S.C. 

Devlne 

Diggs 

Dom 

Eckhardt 

Escb 

Flynt 

Gray 

Hansen,  Idaho 


Harsha 

Hays 

Hebert 

Hollfleld 

Lujan 

McEwen 

McKlnney 

McSpadden 

Mann 

MUIs,  Ark. 

Nelsen 

Patman 

Pepper 

Peyser 

Railsback 


Rhodes 
Roy 

Sandman 
Stauiton, 

James  V. 
Stark 
Steed 
Sullivan 
Talcott 
Teague,  Tex. 
Wiggins 
Wilson. 

Charles,  Tex. 
Young,  Tex. 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Devlne. 

Mr.  Adams  with  Mr.  Diggs. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Burke  of  Florida. 

Mr.  Burleson  of  Texas  with  Mr.  LuJan. 

Mr.  Mills  of  Arkansas  with  Mr.  McKlniiey. 

Mr.  Gray  with  Mr.  Wiggins. 

Mr.  Hays  with  Mr.  Talcott. 

Mr.  Pepper  with  Mr.  Rhodes. 

Mrs.  Sullivan  with  Mr.  Peyser. 

Mr.  Young  of  Texas  with  Mr.  McEwen. 

Mr.  Mann  with  Mr.  Esch. 

Mr.  Flynt  with  Mr.  Ashbrook. 

Mr.  Dom  with  Mr.  Nelsen. 

Mr.  Patman  with  Mr.  Harsha. 

Mr.  Teague  of  Texas  with  Mr.  Bell. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
James  V.  Stanton. 

Mr.  Alexander  with  Mr.  Roy. 

Mr.  Hollfleld  with  Mr.  McSpadden. 

Mr.  Railsback  with  Mr.  Stark. 

Mr.  Steed  with  Mr.  Eckhardt. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr.  BRASCO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  >Bgi6lative  days  in  which  to 
extend  their  remarks,  and  to  include  ex- 
traneous matter,  on  the  bill  just  passed, 
H.R.9281. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


INCREASING  OF  GOVERNMENT 
CONTRIBUTIONS  FOR  FEDERAL 
EMPLOYEES     HEALTH     BENEFITS 

Mr.  WALDIE.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  9256)  to  increase  the 
contribution  of  the  Government  to  the 
costs  of  health  benefits  for  Federal  em- 
ployees, and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
CaUfomia  (Mr.  Waldie)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  9256,  with  Mr. 
Bevill  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN  Under  the  rule,  the 
gentleman  from  California  (Mr.  Waldie) 
will  be  recognized  for  30  minutes,  and  the 
gentleman  from  Iowa  (Mr.  Gross)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
frcNn  California. 

Mr.  WALDIE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consiune  to  the  dis- 
tinguished chairman  of  the  full  com- 
mittee, the  gentleman  from  New  York 

(Mr.  I>ITLSKI)  , 

Mr.  DULSKI.  Mr.  Chairman,  H.R. 
9256  will  accomplish,  both  initially  and 
ultimately,  what  the  Committee  on  Post 
Office  and  Civil  Service  had  in  mind 
when  the  Federal  employees'  health 
benefits  program  was  ensu:ted  14  years 
ago.  It  was  then  our  belief  that  the  Gov- 
ernment initially  should  share  premium 
costs  at  least  equally  with  its  employees 
and  retirees.  But  at  that  time,  because 
we  had  no  previous  experience,  a  dollar 
limitation  was  written  into  the  law  fix- 
ing a  maximum  contribution  to  be  paid 
by  the  Government,  and  geared  to  the 
least  expensive  govemmentwide  low  op- 
tion plan. 

Because  of  such  dollar  limitation,  the 
Government's  share  of  costs  in  1970  was 
down  to  less  than  25  percent  and  only  a 
few  low-option  plans  received  a  Govern- 
ment contribution  equal  to  half  the  total 
premium  charge.  The  enactment  of  Pub- 
lic Law  91-418,  effective  in  January 
1971,  eliminated  the  maximum  dollar 
amounts  and  expressed  the  Government 
contribution  in  terms  of  a  percentage — 
that  Is,  40  percent  of  total  charges — 
which  is  still  well  below  the  50-50  shar- 
ing ratio  initially  contemplated. 

This  legislation  will  also  fulfill  the 
long-range  intent  of  the  86th  Congress, 
as  expressed  in  the  report  that  accom- 
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panied  the  enabling  legislation,  which 
reads  as  follows: 

The  Committee  recognized  that  the  maxi- 
mum amounts  indicated  could  not  remain 
unchanged  over  a  long  period  of  years,  any 
more  than  the  cost-of-living  has  remained 
frozen.  Medical  care  costs  will  undoubtedly 
fluctuate  at  least  as  widely  as  other  Items  of 
living  costs.  The  Committee  believes  that 
the  Congress  will  continue  to  be  responsive 
to  the  needs  of  the  employees  and  will  appro- 
priately act  to  keep  the  proposed  program  in 
consonance   with   future  developments. 

Mr.  Chairman,  the  studies  and  hear- 
ings conducted  by  our  subcommittee  dur- 
ing the  92d  Congress  and  in  this  Congress 
fully  justify  the  change  to  the  graduated 
sharing  ratios  provided  for  in  this  legis- 
lation. H.R.  9256  is  designed  to  update 
the  health  insiu-ance  program  to  a  point 
where  it  will  be  in  consonance  with  inter- 
vening and  future  developments,  and 
whereby  Federal  employees  and  annui- 
tants will  be  more  reasonably  on  a  par 
with  those  employed  in  the  private 
sector. 

I  commend  the  chairman  of  our  Sub- 
committee on  Retirement  and  Employee 
Benefits,  the  gentleman  from  California 
(Mr.  WALDIE) ,  for  the  leadership  he  has 
demonstrated  in  obtaining  committee 
approval  of  the  bill.  I  commend  the 
members  of  the  subcommittee  for  their 
development  and  cosponsorship  of  the 
reported  bill,  and  those  members  of  the 
full  committee,  on  both  sides  of  the  aisle, 
for  their  approval  of  this  essential  meas- 
ure. 

I  urge  the  Members  of  this  body  to 
lend  their  support  to  the  committee's 
endeavors  by  giving  their  approval  to  this 
legislation. 

Mr.  WALDIE.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Hawaii  (Mr. 
Matsunaga)  such  time  as  he  may  con- 
sume. 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  9256,  a  bill  to  in- 
crease the  Federal  Government's  share 
of  its  employees'  health  insurance  pre- 
miums from  the  present  40  percent,  over 
a  4-year  period,  to  75  percent.  I  com- 
mend the  distinguished  gentleman  from 
California  (Mr.  Waldie)  for  the  leader- 
ship he  has  displayed  in  bringing  this 
bill  to  the  floor. 

More  than  2V^  years  ago,  in  his  health 
message  to  Congress,  President  Nixon 
proposed  legislation  to  require  private 
employers  to  contribute  at  least  75  per- 
cent of  the  cost  of  health  insurance.  In- 
deed, many  major  employers  already  pay 
the  entire  cost  of  their  employees'  health 
hisurance. 

It  seems  only  reasonable,  Mr.  Chair- 
man, for  the  Federal  Government  itself 
to  provide  the  same  sort  of  cost-sharing 
as  the  administration  would  require  of 
the  private  sector. 

That  is  the  simple  purpose  of  H.R. 
9256.  It  would  Increase  the  Government 
share  immediately  to  55  percent,  and 
increase  that  by  5  percent  each  year  un- 
til it  reached  75  percent. 

There  is  no  escaping  the  fact  that  this 
bill,  if  enacted,  will  cost  the  Federal 
Government  money.  But  there  is  also  no 
doubt,  Mr.  Chairman,  that  the  Federal 
employee  has  suffered,  as  has  his  private 
sector  counterpart,  from  skyrocketing 
health  care  costs.  Over  the  past  10  years, 
those  costs  have  more  than  doubled. 

As  the  business  of  Goveniment  be- 


comes ever  more  complex,  we  are  faced 
with  the  growing  problem  of  recruiting 
the  highly  skilled  work  force  needed  by 
the  Federal  Government.  In  some  cases 
there  are  statutory  restrictions  on  pay 
increases.  An  important  benefit  from 
H.R.  9256  will  be  an  easing  of  the  pres- 
sure for  higher  level  civil  servants  to 
leave  the  Government  altogether. 

But  the  principal  benefit  will  accrue 
to  lower-level  employees,  a  larger  por- 
tion of  whose  income  is  expended  for 
health  care.  This  legislation  will  stem 
the  rising  tide  of  cost  increases  which 
has  plagued  the  health  sector  of  our  eco- 
nomy. 

Along  with  the  major  provision  of  H.R. 
9256  which  would  increase  the  Govern- 
ment's share  of  health  insurance  pre- 
miums, other  provisions  would  extend 
full  health  insurance  coverage  to  elderly 
retired  Federal  employees  not  previously 
eligible  for  coverage.  Those  who  retired 
prior  to  July  1960  are  covered  imder  a 
less  comprehensive  system  and  fre- 
quently are  eligible  for  medicare  or 
medicaid.  H.R.  9256  would  afford  them 
the  same  status  as  those  who  retired 
after  July  1960. 

Mr.  Chairman,  if  we  are  to  encourage 
continued  improvement  of  health  service 
plans  by  employers,  for  the  benefit  of 
our  vital  and  able  work  force,  the  Federal 
Government  must  lead  the  way.  Our 
action  in  favor  of  this  bill  will  be  an  im- 
portant message  to  private  firms,  as  well 
as  serving  to  reward  and  assist  the  Fed- 
eral work  force. 

I  urge  the  passage  of  H.R.  9256. 

Mr.  GROSS.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  the  American  public 
can  ill-afford  the  inflationary  conse- 
quences of  this  legislation,  H.R.  9256 
which  increa-es  the  Government's  con- 
tribution to  health  benefits  from  40  to 
75  percent.  If  the  Members  of  this  House 
seriously  desire  to  deal  responsibility 
with  the  crisis  of  infiation  that  con- 
fronts us,  then  they  should  conclude 
there  is  no  justification,  whatsoever,  to 
commit  the  Federal  Government  to  the 
unbudgeted  spending  that  would  be  dic- 
tated by  this  bill. 

A  little  over  a  week  ago  the  President, 
in  his  message  to  the  Congress,  stated: 

The  battle  against  inflation  must  be  our 
first  priority  for  the  remainder  of  this  year. 

Yet,  in  the  face  of  this  announced  goal, 
we  have  before  us  a  bill  to  increase  the 
Federal  CSrovemment's  contribution  to  the 
Federal  employee's  health  benefits  pro- 
gram, and  proposing  an  additional  outlay 
by  the  Government  for  this  program  of 
over  $231  million  in  fiscal  year  1974.  And 
the  bill  goes  even  further.  By  authoriz- 
ing incremental  increases  on  the  part  of 
the  Government,  by  fiscal  year  1978,  the 
added  cost  to  the  Govei'nment  will  be 
$649  million  annually. 

The  5-year  cumulative  price  tag  on 
this  legislation  is,  Mr.  Chairman,  in  ex- 
cess of  $2  billion  $142  million. 

Approval  of  this  legislation  during  the 
current  period  of  acute  inflation  is,  I 
contend,  unconscionable. 

Mr.  Chairman,  the  law  which  this  leg- 
islation proposes  to  amend  flxes  at  40 
percent  the  Federal  Government's  con- 
tribution toward  the  employee's  health 
benefits  program  premium.  This  40  per- 


cent is  calculated  on  the  basis  of  the 
average  premium  of  the  six  largest  plans 
offered  under  the  program.  Since  its  en- 
actment in  the  91st  Congress,  this  law 
has  proved  to  be  satisfactoi-y-  Following 
a  substantial  adjustment  in  January 
1971,  the  Federal  employee  has  enjoyed  a 
measure  of  protection  against  rising 
health  benefits  premiums  in  January 
1972  and  Januai-y  1973  inasmuch  as  the 
40-percent  payment  on  the  part  of  the 
Government  translated  in  each  instance 
into  higher  dollar  amounts. 

From  the  viewpoint  of  the  Federal 
Government  as  an  employer,  studies 
show  that  the  fringe  benefit  package  as 
a  whole — which  is  the  only  objective  way 
to  measure  such  benefits — offered  by  the 
Federal  (jovemment  favorably  compares 
with  fringe  benefits  offered  by  large  em- 
ployers in  both  the  pubUc  and  private 
sector.  A  recent  study  by  the  U.S.  Civil 
Service  Commission  showed  that  the 
Federal  Government's  program  is  sur- 
passed by  only  one  employer,  the  State 
of  New  York. 

Mr.  Chairman,  I  cannot  emphasize  too 
strongly  the  inflationary  impact  of  this 
legislation.  Its  approval,  I  suggest,  will 
provide  added  evidence  to  the  American 
taxpayer  that  the  Congress  is  completely 
insensitive  to  the  economic  crisis  in  our 
Nation. 

I  would  remind  the  House  that  in  flscal 
year  1973,  the  civilian  payroll  cost  of  the 
Federal  Government  totaled  $33.3  bil- 
lion— an  all-time  high.  This  is  more  than 
a  billion  and  a  half  dollars  higher  than 
the  previous  flscal  year.  There  is  just 
no  way  that  we  can  begin  to  get  a  con- 
trol over  these  payroll  costs  if  we  con- 
tinue to  enact  legislation  like  these  two 
bills  now  before  you. 

Mr.  Chairman,  regardless  of  how  de- 
sirable or  attractive  this  bill  might  be; 
regardless  of  the  arguments  pro  and  con; 
and,  regardless  of  the  views  of  the  indi- 
vidual members  of  this  committee  on  the 
bill,  I  sincerely  believe  that  this  is  not 
the  time  to  bring  legislation  of  this  na- 
ture to  the  House  floor. 

Mr.  WALDIE.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  New  Jersey  (Mr. 
DoMiNicK  V.  Daniels). 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  rise  to  urge  the  membership 
of  this  House  to  lend  their  support  to 
the  legislation  imder  consideration,  H.R. 
9256,  the  major  purpose  of  which  is  to 
relieve  employees  and  annuitants  from 
continuing  to  bear  a  disproportionately 
large  share  of  the  premium  charges  mi- 
der  the  Federal  employees'  health  bene- 
fits program. 

Om*  committee  has  had  a  continuing 
concern  over  the  spiraling  costs  of  pro- 
viding health  benefits  protection  under 
the  program  within  its  juilsdiction — that 
conceiTi  being  demonstrated  by  the  sub- 
committee's extensive  investigation  of 
the  program's  administration  and  the 
operations  of  the  participating  carriers. 
The  problem  of  escalating  medical  care 
costs  is,  of  course,  not  peculiar  to  the 
Federal  employees'  program,  but  is  a 
pi-oblem  common  to  all  Americans.  Un- 
fortunately, our  scope  of  activity  can 
have  little  impact  upon  minimizing  or 
arresting  escalating  medical  care  costs. 

The  fact  of  the  matter  is  that  premi- 
ums must  be  sufficient  to  pay  for  the 
benefits  provided,  axid  rate  mcreases  are 
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recurrently  appi-oved  In  ordCT  to  nudn- 
tain  the  financial  soundness  of  partici- 
pating plans.  As  medical  care  costs  rise, 
the  portion  of  them  not  covered  by  In- 
surance constitutes  an  increasing  burden 
for  retirees  and  employees,  and,  as 
premiums  increase  to  cover  those  costs, 
an  additional  burden  is  imposed  on  them. 
These  two  facts  add  up  to  enrollees  be- 
ing faced  with  the  increasingly  difflciilt 
problem  of  paying  for  health  benefits. 

Testimony  developed  by  the  Subcom- 
mittee on  Retirement  and  Employee 
Benefits  during  public  hearings  on  this 
legislation  supports,  I  believe,  the  con- 
tention that  the  Federal  Government,  as 
a  major  employer,  lags  far  behind  large 
employers  in  Uie  private  sector  in  this 
vitally  Important  area  of  fringe  benefit 
IMrognuns.  The  evidence,  which  is  con- 
firmed by  Government  analyses  and  sta- 
tistics, showed  that  major  industrial  em- 
ployers are  pajrlng,  if  not  the  total  cost, 
most  of  the  costs  of  their  employees' 
health  insurance,  and  providing  benefits 
comparable  to  those  offered  in  the  Fed- 
eral employee  program. 

It  Is  the  consensus  of  the  ccwnmittee, 
therefore,  that  the  Government's  contri- 
bution to  subscription  charges  of  this 
program  be  increased  to  achieve  a  more 
equitable  sharing  ratio  similar  to  that 
which  the  President  has  proposed  for  the 
remainder  of  the  Nation's  workforce. 
That  objection  is  embodied  in  the  bill 
before  us  today.  The  need  for  this  legis- 
lation is  demonstrated  by  the  fact  that 
H.R.  9256  was  overwhelmingly  approved 
by  both  the  subcommittee  and  the  full 
committee. 

I  urge,  Mr.  Chairman,  that  this  body 
also  lend  its  overwhelming  support  to 
this  legislation. 

Mr.  WALDIE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume,  and 
that  will  not  be  much  time. 

Mr.  Chairman,  I  just  simply  want  to 
relate  some  history  of  this  bill  to  the 
members  of  the  committee  present  on 
the  floor.  Last  year,  we  passed  this  al- 
most identical  bill  by  an  overwhelming 
margin  in  the  House  of  Representatives. 
It  did  not  pass  the  Congress,  however, 
because  the  Senate  rejected  the  inclu- 
siaa  that  was  contained  in  the  House 
version  of  the  postal  employees.  There- 
fore, we  were  not  able  to  get  this  bill 
through  the  Congress  and  to  the  Presi- 
dent. 

This  year,  the  postal  employees  are  not 
Included  in  the  bill,  and  so  to  that  ex- 
tent the  bill  is  less  inclusive  and  there- 
fore less  costly.  The  reason  they  are  not 
included  is  because  the  postal  employees, 
through  the  collective  bargaining  process, 
negotiated  an  Increase  in  the  employer 
portion  of  health  benefit  premiums  larger 
than  tlie  increase  provided  in  this  bill. 
They  negotiated  an  increase  from  the 
Postal  Service  from  40  percent  to  55  per- 
cent in  the  first  year — which  is  provided 
in  our  bill — and  in  the  second  year  an 
additional  10  percent,  whereas  in  this  bill 
it  is  only  5  percent.  So,  it  differs  In  that 
respect. 

"Iliere  Is  a  c<mtention  made  that  to 


grant  this  Increase  in  premium  from  40 
percent  to  55  percent  the  first  year  and 
then  to  an  ultimate  75  percent  in  5  years 
would  be  granting  the  employees  a  pay 
raise  during  a  time  when  we  can  111 
afford  to  incur  additional  costs.  The  em- 
ployees have  already  sustained  a  pay  cut, 
because  of  our  Inability  to  keep  pace  In 
terms  of  our  contribution  to  the  pre- 
miums that  are  being  paid  with  the  in- 
creases in  those  premiums  granted  to  the 
insurance  companies  that  carry  the 
health  Insm^nce  for  the  Federal  em- 
ployees. 

For  example,  2  years  ago  Blue  Cross- 
Blue  Shield  had  sought  a  53-percent  in- 
crease, although  after  a  variety  of  actions 
seeking  a  reduction  of  that  request  they 
were  ultimately  only  granted  a  22-per- 
cent increase  in  health  Insurance  pre- 
mhmis,  but  that  resulted  in  a  reduction 
in  take-home  pay  of  the  employees,  or  a 
pay  cut,  by  the  amount  of  that  increase 
in  the  premium. 

This  year,  we  do  not  know  what  they 
will  be  seeking  or  what  they  will  be 
granted,  because  those  figm-es  are  still 
under  negotiation,  but  it  is  assumed  it 
will  be  about  a  20-25-percent  increase  in 
health  insurance  premiums,  meaning 
that  our  Federal  employees  will  again 
assume  an  additional  pay  cut.  So,  when 
we  are  asking  the  Federal  Government, 
as  the  largest  employer  in  the  land,  to 
increase  Its  contribution  to  health  bene- 
fits from  40  percent  to  55  percent  In  1 
year,  and  5  percent  thereafter  until  it 
reaches  75  percent  of  the  total  premium, 
we  are  in  fact  probably  not  granting  in 
any  way  a  pay  increase  to  these  employ- 
ees. We  will  be  lucky  if  we  stay  even 
with  the  increase  in  the  insvu-ance  pre- 
mium that  will  be  granted  by  the  Civil 
Service  Commission  to  the  carriers  from 
whom  they  purchase  their  policies. 

The  genesis  of  this  bill  is  interesting, 
and  I  think  that  it  should  be  particularly 
Interesting  to  the  minority  side.  The 
genesis  of  this  bill  was  the  President's 
health  message  to  the  Congress  of  2  years 
ago  when  he  said  that  in  his  view  It 
would  be  a  worthy  objective  to  have  all 
private  employers  in  the  United  States 
pay  up  to  75  percent  of  the  premium  of 
their  employees'  Insurance  for  health 
ben^ts. 

I  noted  that  message,  and  felt  that  it 
was  in  fact  a  progressive  and  a  hiunane 
and  a  proper  approach.  I  then  drafted 
legislation  to  require  the  Federal  em- 
ployer, the  largest  employer  in  the  United 
States,  to  have  equally  progressive  guide- 
lines in  terms  of  how  it  treats  its  em- 
ployees, so  that  when  we  speak  as  to  how 
private  employers  should  perform  In 
terms  of  their  responsibility  to  their  em- 
ployees, we  could  in  fact  buttress  that 
record  with  an  indication  we  have  a  com- 
mitment to  the  rhetoric,  because  we,  too, 
as  the  most  progressive  employer  in  the 
land,  pick  up  75  percent  of  the  employee 
premimns. 

Well,  we  will  not  meet  that  objective 
the  President  seeks  for  the  private  em- 
ployers, because  we  are  postponed  at 
least  1  year  in  reaching  that  objective 
and  in  the  timetable,  but  we  will  come 
close  to  it  if  Congress  will  adopt  this  bill. 


It  is  hard  for  me  to  believe  the  Presi- 
dent would  veto  the  bill — and  I  have  no 
Indication  he  would  do  so — inasmuch  as 
it  Is  in  compliance  essentially  with  his 
Instructions  to  the  private  sector  of  our 
country.  I  would,  therefore,  hope  it  would 
be  supported  by  the  members  of  the 
committee,  and  I  ask  for  a  "aye"  vote 
on  the  measiu-e. 

Mr.  BRASCO.  Mr.  ChahTnan,  will  the 
gentleman  yield? 

Mr.  WALDIE.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BRASCO.  I  Just  take  a  moment 
to  rise  in  support  of  HJ(.  9256  and  to 
commend  the  distinguished  gentleman 
from  California,  the  chairman  of  the 
subcommitte,  for  his  untiring  efforts  to 
bring  this  much  needed  legislation  to  the 
floor. 

The  Committee  an.  Post  OfiSce  and 
Civil  Service  considers  the  operation  of 
the  health  benefits  program  to  be  one 
at  its  most  important  responsibilities.  In 
fact,  with  the  incessant  inflation  in  med- 
ical care  costs,  it  is  fast  becoming  our 
greatest  concern. 

The  Federal  employee  programs  reflect 
the  same  experience  common  to  all  seg- 
ments of  our  society,  the  same  anguish 
of  subscribers  and  providers  of  health 
Insurance,  as  witnessed  by  the  multitude 
of  discussions  on  skyrocketing  costs  by 
various  congressional  committees  and 
throughout  the  country.  The  obvious 
consequence  of  rising  medical  costs  has 
been  that  premiums  constantly  have  to 
be  increased  to  maintain  present  stand- 
ards of  benefits.  A  further  consequence, 
because  of  the  Government's  40-percent 
contribution  limitation,  Is  that  employees 
and  annuitants  are  continuously  bur- 
dened with  an  evergrowing  share  of  pre- 
mium charges. 

I  am  reasonably  certain  that  all  Mem- 
bers of  Congress  recognize  that  the 
sharply  rising  costs  of  care  and,  conse- 
quently, the  increases  in  that  portion  of 
premiums  not  paid  by  the  Government, 
have  resulted  in  less  take-home  pay  for 
employees  and  aimuitants.  I  am  equally 
certain  that  most  of  us  will  agree  that 
the  Government  should  responsibly 
share  the  financial  burden  of  such  in- 
creases— the  relevant  variable  being  the 
percentage  that  the  Government  will 
equitably  assume. 

The  bill  imder  consideration,  while  not 
attaining  the  ideal  of  providing  a  cost- 
free  health  benefits  program  to  Federal 
workers  and  retirees,  offers  a  reasonable 
answer  to  the  problem  faced  by  several 
million  employees,  annuitants,  and  de- 
pendents by  increasing  immediately  the 
Government's  share  from  its  present  40 
to  55  percent  of  premiimis,  and  gradually 
increasing  by  5  percent  each  year  until 
it  reaches  a  more  appropriate  75-25 
cost-sharing  ratio. 

Mr.  Chairman,  HJl.  9256  will  update 
the  f imding  formula  in  a  manner  which 
assures  that  the  Government  is  at  least 
striving  to  match  private  Industry's 
trend  toward  providing  Its  workers  cost- 
free  health  Insurance.  I  urge  the  bill's 
unanimous  adoption. 

Mr.  MOAKLEY.  Mr.  Chairman,  win 
the  gentleman  yield? 
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Mr.  WALDIE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation  to  modern- 
ize the  funding  mechanism  of  the  Fed- 
eral employees'  health  benefits  program. 
H.R.  9256  will,  to  a  large  extent,  help 
Federal  employees  to  reach  the  level  of 
health  insurance  benefits  offered  by  em- 
ployees in  private  industry. 

The  promise  of  at  least  equal  sharing 
of  costs  has  been  there  since  the  incep- 
tion of  the  program,  but  the  actual  Gov- 
ernment participaMon  at  that  level  has 
failed  to  materialize.  In  fact,  that  prom- 
ise has  been  quite  elusive — the  maxi- 
mum contribution  having  attained  40 
percent  only  within  the  past  15  or  16 
months.  Prior  to  January  1971,  the  Gov- 
ernment was  sharing  only  one-fourth  of 
the  costs. 

The  continuation  of  soaring  increases 
in  daily  hospital  charges  and  doctors' 
fees  has  raised  the  premiums  an  individ- 
ual pays  to  receive  coverage  to  a  point 
whereby  some  of  our  Federal  employees 
and  annuitants  cannot  either  afford 
coverage  or  many  of  them  being  unable 
to  afford  adequate  protection.  Few,  if 
any,  employees  and  retirees  can  afford 
not  to  have  medical  insurance,  yet  the 
day  may  be  approaching  when  many  will 
lack  the  financial  ability  to  assure  them- 
selves and  theii-  dependents  protection  In 
the  event  of  major  illness. 

In  1962  the  Congress  enacted  the  Fed- 
eral Salary  Reform  Act,  providing  that 
Federal  salary  rates  shall  be  comparable 
with  those  in  private  industry.  Prior  to 
that,  in  1959.  the  Congress  enacted  a 
health  benefits  program  for  Federal  em- 
ployees which  was  intended  to  be  com- 
parable to  that  of  employees  in  the  pri- 
vate sector.  While  Federal  employees 
have  now  approached  comparability  in 
terms  of  pay,  they  fall  short  of  having  at- 
tained comparability  in  terms  of  the 
Government,  as  the  employer,  paying  an 
equitable  share  of  health  benefits  pre- 
miums. In  private  industry  today,  the 
employer  contribution,  as  a  percentage  of 
basic  wages,  is  twice  that  of  the  Federal 
Government,  more  than  half  of  private 
industry  health  insurance  plans  being 
financed  solely  by  the  employer,  and  with 
the  employer  paying  more  than  half 
where  the  plan  is  financed  jointly. 

In  my  opinion,  Mr.  Chairman,  the  pro- 
posal embraced  in  this  legislation  is  es- 
sential if  the  promise  of  comparability 
Is  to  be  kept.  Therefore,  Mr.  Chairman, 
I  urge  the  adoption  of  H.R.  9256. 

Mr.  GROSS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Maryland 
(Mr.  Hogan). 

Mr.  HOGAN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  9256,  a  long  overdue  pro- 
posal to  increase  the  U.S.  Government's 
contribution  to  health  benefits  premiums 
to  55  percent  in  fiscal  year  1974,  and  an 
additional  5  percent  thereafter  until  the 
contribution  rate  reaches  75  percent  in 
fiscal  year  1978. 

As  a  cosponsor  of  this  legislation,  I 
believe  it  is  an  equitable  approach  to  the 
need  for  updating  the  health  benefits 
program  to  keep  step  with  the  rising  cost 
of  living,  and  the  rising  cost  of  medical 
expenses  and  insurance  premiums  and  to 


reach    comparability    with    private    in- 
dustry. 

Medical  care  costs  in  this  counti-y  are 
at  the  crisis  point.  This  fact  is  not  dis- 
putable. To  indicate  the  gravity  of  the 
problem,  the  President  of  the  United 
States,  on  February  18,  1971,  in  his  mes- 
sage to  the  Congress  on  the  National 
Health  Insurance  Partnership  Act,  de- 
scribed the  situation  as  follows: 

One  of  the  biggest  problems  is  that  fully 
60  percent  of  the  growth  in  medical  expendi- 
tures in  the  last  ten  years  has  gone  not  for 
additional  services  but  merely  to  meet  price 
Inflation.  Since  1960.  medical  costs  have  gone 
up  twice  as  fast  as  the  cost  of  living.  Hos- 
pital costs  have  risen  five  times  as  fast  as 
other  prices.  For  growing  numbers  of  Ameri- 
cans, the  cost  of  care  is  becoming  prohibi- 
tive. And  even  those  who  can  afford  most 
care  may  find  themselves  Impoverished  by  a 
catastrophic  medical  expenditure. 

This  legislation  endorsed  by  the  Pres- 
ident proposed  that  private  employers 
provide  65  percent  of  the  cost  of  basic 
health  insurance  coverage  for  employees 
as  of  July  1,  1973,  and  75  percent  of  the 
total  cost  in  1976. 

The  trend  in  private  industry  has  been 
toward  the  employer  assuming  the  major 
cost  of  employees'  health  insurance  pre- 
miums and  in  many  cases  the  full  cost. 
Not  only  are  major  industrial  employers 
paying  a  major  portion  of  the  premium 
costs,  but  they  are  also  providing  a  level 
of  benefits  comparable  to  those  provided 
under  the  various  Federal  employee 
plans.  Many  firms  pay  100  percent  of  the 
costs  of  health  benefits  premiiuns  and 
I  have  for  the  last  three  Congresses  in- 
troduced legislation  which  would  require 
the  Federal  Government  to  pay  100  per- 
cent of  the  cost  of  health  benefits. 

The  Civil  Service  Commission  prepared 
a  report  in  December  1972,  comparing 
the  benefits  offered  by  the  Federal  Gov- 
ernment as  an  employer,  and  benefits  of- 
fered by  a  sampling  of  private  and  pub- 
lic employers.  The  summary  on  health 
benefits  coverage  reads  in  part: 

The  financing  of  health  benefits  has  long 
been  a  troublesome  aspect  of  the  Federal 
program,  and  the  situation  has  not  improved 
during  the  past  year.  While  the  numbers  of 
employers  who  pay  all  or  most  of  the  health 
plan  premiums  for  employees  continues  to 
increase,  the  Federal  formula  remains  un- 
changed. In  addition  to  lagging  behind  the 
private  sector,  the  Federal  contribution  rate 
is  now  exceeded  by  many  pul)lic  employers  at 
all  levels. 

Although  one  of  the  strengths  of  the  Fed- 
eral program  has  always  been  the  generosity 
of  its  benefit  levels,  Its  pre-eminence  In  this 
area  is  being  seriously  threatened  by  the 
strides  made  by  other  employers  in  the  past 
year.  Overall,  the  program  is  still  somewhat 
more  generous  than  those  of  most  employers, 
but  not  by  a  sufficient  amount  to  constitute 
a  significant  competitive  advantage. 

As  a  personal  note,  my  own  company 
consisting  of  nine  employees  at  our  high- 
est peak,  which  I  ran  before  I  was  elected 
to  Congress,  paid  100  percent  of  medical 
Insurance  premiums. 

The  fact  of  the  matter  Is  that  the  Fed- 
eral Government,  the  largest  employer  in 
the  country,  is  lagging  behind  other  non- 
Federal  employers  in  providing  health 
Insurance  coverage.  For  sometime  now,  I 


have  been  a  strong  advocate  of  having 
the  Federal  Government  lead  in  the  area 
of  providing  fringe  benefits  for  its  em- 
ployees rather  than  follow.  Unfortimate- 
ly,  that  view  has  not  prevailed.  There- 
fore, the  situation  now  is  that  the  Federal 
Government  is  not  only  not  the  leader  In 
providing  health  benefits  coverage,  but 
is  a  poor  follower. 

To  remain  competitive  in  the  employ- 
ment of  competent  employees,  the  Fed- 
eral Government  must  provide  better 
fringe  benefits,  in  this  particular  in- 
stance, health  care  benefits,  at  least  com- 
parable to  those  offered  by  other  large 
non-Federal  employers.  To  do  less  is  not 
playing  fair  with  oiu:  Federal  employees. 
This  kind  of  personnel  policy  can  only 
create  and  foster  a  situation  which  will 
work  to  the  detriment  of  the  Federal 
Government. 

Mr.  Chairman,  the  graduated  ap- 
proach proposed  in  this  bill  to  increase 
the  Government  contribution  to  health 
benefits  premium  Is  realistic  and  should 
be  approved. 

Mr.  WALDIE.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  GROSS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  highly  distinguished 
gentleman  from  Illinois   (Mr.  Derwin- 

SKI)  . 

Mr.  DERWINSKI.  I  thank  the  gentle- 
man from  Iowa.  I  wish  he  would  be  as 
complimentary  of  me  when  I  am  han- 
dling bills  involving  the  beloved  United 
Nations  of  ours. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  I  deeply  regret  I  failed  to 
refer  to  the  gentleman  also  as  being  the 
former  United  States  of  America  Repre- 
sentative to  the  United  Nations. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
forgive  the  gentleman  for  his  oversight. 

With  all  due  respect  to  the  future  Gov- 
ernor of  California,  I  rise  to  oppose  the 
bill. 

Mr.  Chaii-man,  the  real  question  be- 
fore us  today  is  not  whether  the  Fed- 
eral Government  needs  to  increase  its 
contribution  to  health  benefits  prem- 
ium to  remain  competitive  with  other 
large  employers,  which  the  proponents 
of  this  legislation  claim,  but  rather 
is  the  Federal  Government  going  to 
continue  to  fan  the  fires  of  infiation  by 
spending  money  it  does  not  have  on  un- 
warranted proposals. 

Today,  the  administration  is  in  an  up- 
hill battle  to  arrest  the  growth  of  infla- 
tion in  our  economy.  To  achieve  this  ob- 
jective, the  President  has  called  on  the 
Congress  to  control  the  Federal  budget. 
The  President  stated  in  his  recent  mes- 
sage to  the  Congress : 

Every  dollar  we  cut  from  the  Federal  deficit 
Is  another  blow  against  higher  prices.  And 
nothing  we  could  do  at  this  time  would  be 
more  eS^ectlve  In  beating  inflation  than  to 
wipe  out  the  deficit  altogether  and  to  balance 
the   Federal    budget. 

Thus  is  not  only  a  desirable  and  neces- 
sary goal,  but  one  which  is  reaUstic.  How- 
ever, if  the  Congress  Intends  to  cooperate 
In  this  effort,  then  it  must  reject  pro- 
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ix>sals  such  as  HJl.  9256,  which  is  not 
only  costly  but  without  merit. 

In  December  1972,  the  Civil  Service 
Commission  completed  a  study  which 
compared  the  overall  fringe  benefit 
package  of  the  Federal  Government  to 
the  fringe  benefit  packages  that  are  of- 
fered by  11  large  non-Federal  employers. 
The  results  showed  the  Federal  Govern- 
ment fringe  benefits  package  is  more 
liberal  than  four  employers;  comparable 
with  six  employers;  and  was  only  less 
liberal  than  one — the  State  of  New  York, 
Therefore,  in  effect,  the  overall  fringe 
benefits  package  offered  by  the  Federal 
Government  is  either  better  or  equal  to 
10  of  the  11  large  employers  surveyed. 
These  include  New  York  State,  Aetna, 
city  of  Baltimore,  Du  Pont,  General  Mo- 
tors, IBM,  the  State  of  Michigan,  the 
State  of  Georgia,  Pacific  Gas  &  Electric, 
United  States  Steel,  and  the  State  of 
Wisconsin. 

On  the  basis  of  this  study,  the  major- 
ity can  hardly  argue  that  the  Federal 
Government  is  not  competitive  In  the 
area  of  fringe  benefits.  In  fact,  the  op- 
posite seems  to  be  true.  The  Federal  Gov- 
ernment is  not  only  a  fair  employer,  but 
I  might  add,  a  generous  one. 

A5  a  note  to  this  discussion,  I  would 
like  to  point  out  that  if  this  bill  is  en- 
acted into  law  the  cost  to  the  Govern- 
ment for  its  contribution  for  coverage  for 
Members  of  Congress  will  be: 

Fiscal  year  1974 — $50,000 — additional 
cost. 

Fiscal  year  1975 — $75,000 — additional 
cost. 

Fiscal  year  1976 — $104,000— additional 
cost. 

Fiscal  year  1977 — $125,000 — additional 
cost. 

Fiscal  year  1978 — $145,000 — additional 
cost. 

These  figures  were  received  from  the 
CSvil  Service  Commission  and  are  based 
on  a  total  of  501  enroUees  using  the  "dy- 
namic" model  of  costs. 

Mr.  Chairman,  there  is  no  demon- 
strated need  for  this  legislation  which  Is 
estimated  to  cost  the  Federal  Govern- 
ment $231.7  million  in  fiscal  year  1974 
and  eventually  will  increase  to  $649.9 
million  in  fiscal  year  1978. 

It  should  be  rejected. 

Mr.  GROSS.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia fMr.  RoussEtoT). 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
must  oppose  this  legislation  because 
there  is  no  justifiable  need  for  increasing 
the  Federal  Government's  contribution 
to  health  benefits  premium  and  becaiise 
it  is  too  costly. 

The  Congress  is  committed  to  the  prin- 
ciple of  pay  comparability  for  Federal 
employees,  to  which  I  also  subscribe.  I 
believe  we  have  an  obligation  to  com- 
pensate Federal  employees,  in  pay  and 
fringe  benefits,  on  a  level  comparable 
with  other  large  employers  in  the  private 
sector.  This  is  a  fsur  and  equitable  policy. 

Now,  the  majority  argues  that  the  Gov- 
ernment contribution  to  health  benefits 
premium  must  be  increased  because  it  is 
no«  comparable  with  other  large  non- 
Pederal  employers.  This  may  be  true; 
however,  what  must  be  borne  in  mind  is 


that  the  Federal  Government  compares 
most  favorably  with  other  large  employ- 
ers when  the  overall  fringe  benefit  pack- 
age is  considered. 

To  illustrate  this  point,  the  Bureau  of 
Labor  Statistics,  in  its  1972  study  on  the 
subject  of  pay  supplements,  reported  that 
in  private  industry  employer  expendi- 
tui'es  for  pay  supplements  amounted  to 
26.6  percent  of  basic  wages  and  salaries, 
and  in  the  Federal  Government,  expendi- 
tiires  amounted  to  27.8  percent  of  basic 
wages  and  salaries. 

The  Civil  Service  Commission  also  con- 
ducted a  study  comparing  the  fringe  ben- 
efits of  the  Federal  Government  and 
11  other  large  employers.  The  find- 
ing was  the  Federal  Gfovemment  was 
equal  to  or  superior  to  10  of  the  employ- 
ers surveyed. 

On  the  basis  of  these  studies,  I  find  it 
incredible  that  such  a  proposal,  as  H.R. 
9256,  is  before  us.  It  is  logically  Inde- 
fensible and  fiscally  irresponsible. 

Lately,  we  have  been  hearing  much  on 
the  subject  of  rising  prices  and  the  need 
to  fight  inflation.  This  is  important.  But, 
no  amount  of  talk  or  bureaucratic  regu- 
lations will  solve  our  economic  needs.  To 
fight  inflation  the  Congress  must  begin 
at  its  source — excessive  Government 
spending. 

Today,  we  can  demonstrate  what  we 
have  been  talking  about  by  defeating  this 
legislation,  which  cannot  be  Justified, 
and  which  will  cost  the  taxpayers  of  this 
country  a  whopping  $2,242,000,000  over 
the  next  5  years.  Thereafter,  the  in- 
creased annual  costs  to  the  Government 
are  estimated  to  be  over  $649  million. 

Mr.  Chairman,  if  the  Congress  is  seri- 
ous about  being  fiscally  responsible,  then 
it  must  defeat  proposals  such  as  this 
legislation. 

Mr.  GROSS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  Indiana  (Mr.  Hu.lis)  . 

Mr.  HTT.T.IS.  Mr.  Chairman,  this  legis- 
lation, H.R.  9256,  which  I  cosponsored, 
is  a  constructive  proposal  to  increase  the 
Federal  Government's  contribution  rate 
to  health  benefits  premium. 

Under  the  present  law,  the  Federal 
Government,  the  Nation's  largest  em- 
ployer, conti'ibutes  40  percent  of  the 
average  high  option  of  six  large  repre- 
sentative plans  to  the  total  subscription 
charge  for  an  enrollee's  health  benefits 
plan.  To  illustrate,  in  1973,  the  monthly 
Government  contribution  is  $8.75  for  a 
self -only  and  $22.03  for  a  family  enroll- 
ment. Under  the  provisions  of  H.R.  9256, 
this  contribution  would  be  Increased  in 
fiscal  year  1974  to  55  percent,  resulting 
In  a  dollar  Increase  to  $12.03  for  a  self- 
only  and  $30.29  for  a  family  enrollment. 

In  subsequent  years,  the  average  for 
the  six  plans  will  be  computed  in  the 
event  of  changes  in  premium  rates,  with 
the  Government's  contribution  being  ad- 
justed upward  in  accordance  with  the 
percentages  prescribed. 

This  legislative  approach  which  pro- 
gressively increases  the  Government's 
contribution  rate  to  75  percent  in  fiscal 
year  1978  is  a  step  in  the  right  direction. 
For  too  long  now,  medical  care  costs  have 
been  increasing  at  an  alarming  rate,  re- 
sulting In  higher  health  insurance  pre- 


mium rates.  Yet.  the  Federal  Govern- 
ment's contribution  rate  has  remained 
pegged  at  40  percent.  This  rate  is  un- 
realistic in  view  of  the  high  premium 
charges  and  the  fact  that  many  major 
non-Federal  employers  are  currently 
paying  100  percent  of  the  health  benefits 
premium. 

If  current  trends  in  medical  costs  con- 
tinue— and  at  this  time  there  is  little 
likelihood  they  will  not — and  the  Federsd 
Government  rate  of  contributior  to 
health  benefits  premium  continues 
pegged  at  40  percent,  then  I  am  afraid 
what  we  will  witness  is  a  significant  num- 
ber of  low-  and  middle-paid  Federal  em- 
ployees just  not  being  financially  able  to 
provide  proper  medical  care  for  them- 
selves and  families.  They  will  not  be  able 
to  afford  the  premium. 

I  do  not  believe  that  is  the  Intent  of 
those  opposing  this  bill,  but  I  am  fearful 
that  is  what  will  happen  imless  the  Con- 
gress provides  some  relief  as  outlined  In 
this  legislation. 

Mr.  Chairman,  this  legislation  provides 
equitable  treatment  to  Federal  em- 
ployees, and  should  be  approved. 

Mr.  LEGGETTT.  Mr.  Chairman,  again  tn 
the  93d  Congress  we  are  discussing  legis- 
lation to  Increase  the  Federal  con- 
tribution to  our  employees'  health  benefit 
plans.  The  need  for  this  legislation  re- 
mains the  same;  if  anything,  employee 
expenses  for  health  care  have  increased 
since  we  debated  this  measure  last  year. 
We  are  all  aware  that  medical  costs  are 
increasing  faster  than  either  wages  or 
the  cost  of  living  as  a  whole  since  1960. 
Federal  employees  are  not  immune  from 
these  costs. 

There  are,  of  course,  many  figures  I 
could  cite  as  evidence  of  this  meteoric 
Increase: 

In  1960,  5.3  percent  of  our  gross  na- 
tional product  went  for  health  care;  tn 
1971,  it  was  7  percent. 

In  1970,  the  average  health  bill  for  an 
American  family  was  $324;  in  1960.  it  was 
$145. 

Prom  1967  to  1972.  the  consumer  price 
Index  increased  27.3  percent  while  medi- 
cal costs  increased  34.4  percent. 

niat  these  costs  are  a  major  concern 
of  all  employers  is  very  ably  demon- 
strated on  pages  4  and  5  of  the  commit- 
tee's report  on  this  bill.  In  just  the  last 
year  the  number  of  States  paying  more 
than  50  percent  of  employee  medical  in- 
surance premiums  rose  from  16  to  22.  Of 
17  major  employers  who  have  changed 
their  premium  structures  in  the  past  year, 
12  are  now  paying  two- thirds  or  more 
of  health  insurance  premiums. 

There  is  a  vital  point  which  I  would 
like  to  make  in  answer  to  those  who  say 
that  this  bill  is  fiscally  not  responsible. 
First,  as  the  committee  has  so  ably 
pointed  out,  the  Piesident  himself  called 
for  even  more  generous  contributions 
than  are  provided  in  this  bill.  Under  the 
President's  proposal  our  contribution 
would  have  been  65  percent  of  premiums 
next  year  instead  of  the  55  percoat  in  this 
bill,  and  he  would  have  had  us  con- 
tributing 75  percent  in  1976  instead  of 
the  70  percent  recommended  here.  I 
would  like  to  commend  the  committee  at 
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this  time  for  its  exercise  of  fiscal  re- 
straint in  this  area. 

Second,  the  committee  lists  on  page  4 
of  its  report  a  number  of  major  private 
employers  who  pay  the  full  cost  of  their 
employees'  health  Insurance  benefits. 
This  is  a  very  impressive  list,  particularly 
when  one  notes  how  profitable  some  of 
these  corporations  have  been.  I  would 
like  to  add  to  the  n&mes  of  some  of  these 
companies  listed  by  the  committee  the 
profit  increase  they  showed  in  the  second 
qiiarter  of  1973  over  a  similar  period  in 
1972: 

International  Paper,  73.2  percent  in- 
crease; Union  Carbide.  47.9  percent  in- 
crease; Alcoa,  46.9  percent  increase; 
Dupont,  39.5  percent  increase;  Ford 
Motor  Co..  39.4  percent  increase;  Min- 
nesota Mining  k.  Manufactmring,  28.6 
percent  increase;  Caterpillar  Tractor, 
20  percent  increase. 

And  there  are  others.  Only  one  of  the 
companies  listed  by  the  committee  for 
wiiich  I  have  profit  figures,  American 
AirUnes  did  not  show  a  profit  in  the  sec- 
ond quarter  of  1973.  Gentlemen,  if  those 
are  the  results  of  fiscal  irresponsibility, 
I  sajr  we  need  a  lot  more  of  it. 

As  employ^^,  we  have  a  responsibility 
to  our  employees  that  has  obviously  been 
recognized  by  the  companies  I  mentioned 
to  their  great  benefit.  I  strongly  urge  that 
we  take  a  lesson  from  their  example  and 
pass  this  bin  without  delay. 

Mrs.  HOLT.  Mr.  Chairman,  I  rise  to  ex- 
press my  support  for  the  passage  of  H.R. 
9256  which  wUl  increase  the  Govern- 
ment's contribution  to  the  Federal  em- 
l^oyee's  health  benefits  program. 

The  need  for  this  acUon  can  be  dem- 
onstrated by  a  speedy  review  of  health 
care  costs  and  a  comparison  of  the  Fed- 
eral program  versus  those  available  in 
private  industry.  The  dramatic  increase 
in  health  care  costs  in  America  in  recent 
years  is  evident  to  all  of  us.  As  these  costs 
increase,  the  portion  of  them  not  covered 
by  tlie  program  constitutes  a  greater  bur- 
den for  Federal  employees  and  annui- 
tants. 

I  think  it  is  also  evident  that  the  Fed- 
eral contribution  rate  is  now  far  behind 
nH>st  of  the  private  sector  and  it  is  even 
exceeded  by  many  pubUc  employers  at 
the  State  and  local  level.  The  Bureau  of 
Labor  Statistics  in  1966  reported  that  64 
percent  of  plant  workers  and  49  percent 
of  office  workers  were  employed  by  es- 
tablishments which  paid  the  full  cost  of 
health  insurance  coverage.  This  can  be 
compared  to  the  current  Government 
contribution  rate  of  40  percent. 

The  bill  before  us  today  would  remedy 
this  situation  by  increasing  the  Gov- 
ernment contribution  to  75  percent  over 
a  4-year  period.  I  strongly  urge  my  col- 
leagues to  join  with  me  and  sui^iort  the 
passage  of  H.R.  9256. 

Mr.  BROYHUJj  of  Virginia.  Mr.  Chair- 
man, I  rise  In  support  of  H.R.  9256,  a 
long  overdue  effort  to  bring  the  Federal 
Government  as  an  employer  more  into 
line  with  the  private  sector  with  regard 
to  its  employer  contribution  to  employee 
group  health  benefits. 

As  our  colleagues  know,  both  Houses 
of  Congress  agreed  to  the  necessity  for 
an  increase  in  the  Federal  contribution 
to  P^eral  employee  health  Insurance 


last  year,  but  a  difference  between  two 
bills  as  passed  by  House  and  Senate  re- 
sulted in  a  disagreement  and  failure  to 
enact  the  needed  legislation. 

I  was  privileged  to  serve  on  the  Com- 
mittee on  Post  Office  and  Civil  Service 
when  we  first  inaugurated  the  health 
insxirance  program  for  Federal  employees 
in  1959.  We  were  even  then  some  years 
behind  private  industry  at  that  time. 

In  1959  we  determined  that  a  50-50 
participation  plan  was  fair  and  reason- 
able. But  because  it  was  a  new  program 
and  the  cost  to  the  Government  was  not 
yet  estimated,  we  adopted  a  formula 
wherein  the  Government  would  pay  50 
percent  of  the  cost  of  the  least  expensive 
low-option  famfiy  program.  By  virtue  of 
the  type  of  insurance  plan  the  employees 
adopted,  however,  the  cost  distribution  at 
the  time  of  enactment  amoimted  to  a 
38-percent  cost  to  the  Govemm«it  and 
a  62-percent  cost  to  the  employee. 

By  1970  when  Ccmgress  considered  the 
plans  again,  high  medical  costs  and 
premium  increases  had  reduced  the  for- 
mula to  a  24-76  ratio.  That  year  the 
House  acted  to  restore  the  program  to 
the  50-50  ratio  Congress  originally  in- 
tended only  to  have  the  amount  of  Fed- 
eral contribution  reduced  to  40  percent 
in  a  conference  after  tremendous  opposi- 
tion from  the  administration  to  even  so 
large  an  amount. 

When  the  President  sent  his  message 
to  C(»igress  on  February  18,  1971,  pro- 
posing as  a  major  part  of  his  legislative 
program  a  national  health  insurance 
program  which  would  require  every  em- 
ployer in  the  Nation  to  pay  65  percent  of 
the  premium  of  his  employees'  health 
insurance  for  2Vi  years,  then  75  percent 
thereafter,  those  of  us  who  had  worked 
for  years  for  a  more  equitable  formula 
for  Federal  employees  were  most  en- 
couraged. Unfortunately,  Uncle  Sam  as 
an  employer  did  not  feel  compelled  to 
serve  as  a  leader  and  example  to  other 
employers,  for  the  Civil  Service  Commis- 
sion once  again  recommended  against 
enactment  of  this  legislation. 

When  I  appeared  before  our  colleagues 
on  the  House  Committee  on  Post  Office 
and  Civil  Service  in  September  of  that 
year,  I  expressed  my  inability  to  under- 
stand how  the  administration  could  op- 
pose this  legislation  for  so-called  econ- 
omy reasons  when  just  a  few  weeks  later 
they  would  be  parading  before  the  Com- 
mittee on  Ways  and  Means  urging  pas- 
sage of  their  brand  new  health  insurance 
proposal  for  the  private  sector.  A  few 
weeks  later,  on  October  20,  1971,  I  had 
the  opportimity  of  posing  that  question 
directly  to  then  Secretary  of  Health, 
Education  and  Labor,  the  Honorable 
Elliot  Richardson,  in  the  Ways  and 
Means  Committee.  As  I  believe  his  re- 
sponse represented  total  agreement  with 
our  position  today,  I  should  like  to  read 
a  brief  extract  from  the  Ways  and  Means 
hearing  for  that  day  at  this  point: 

'Ux.  Bbotrhx.  Mr.  Secretary,  under  tbe  ad- 
minUtratlon's  plan,  employers  would  be  re- 
quired to  contribute  75  {jercent  of  the  insur- 
ance costs  for  tbelr  employees.  Under  existing 
law,  wblcb  we  amended  in  1970,  we  provide 
for  a  40-percent  contribution  on  the  part  of 
the  Federal  GoTemment,  as  the  employer,  for 
health  insurance  programs  for  Federal  em- 


ployees. Actually,  we  were  late  In  even  inau- 
gurating a  health  Insurance  program  for  Fed- 
eral employees.  I  think  It  was  1959  when  the 
Federal  Government  reluctantly  put  through 
a  health  Insurance  program  for  its  employees 
after  industry  already  had  been  providing 
such  programs  for  a  good  many  years.  I  be- 
lieve since  the  Federal  program  has  been  in 
effect,  the  average  contribution  on  the  part 
of  the  Government  as  the  employer,  has  been 
in  the  Eelghborhood  of  25  to  30  percent. 

The  administration  opposed  the  40-percent 
program  last  year.  Actually,  there  was  a  50- 
percent  contribution  proposed  last  year,  and 
again  this  year  a  proposal  for  a  60-percent 
Federal  Government  contribution,  as  an  em- 
ployer contribution,  was  again  vigorously  op- 
posed by  the  administration. 

My  question  is,  Since  the  administration 
feels  that  it  U  fair  and  equitable  and  proper 
to  require  aU  employers  to  contribute  ulti- 
mately 75  percent  of  the  cost  of  a  health  in- 
surance program,  why  shouldn't  the  Federal 
Government  take  the  lead  and  initiative  as 
an  employer,  to  provide  a  75-percent,  or  at 
least  a  50-percent,  contribution  for  its  em- 
ployees? I  am  sure  you  feel  that  Federal  em- 
ployees should  be  treated  equally  with  other 
employees. 

Secretary  Richardson.  V^ell,  I  can  only  eay, 
Mr.  BroyhlU,  tlxat  your  logic  is  irrefutable. 
I  think  the  Federal  Goverrunent  dioxild  be  a 
model  employer,  and  I  think  that  the  rec- 
ommendation that  we  make  for  other  em- 
ployees should  cause  a  reconsideration  of  the 
position  the  Federal  Government  takes  in 
the  cost  shariixg  of  health  insurance  of  its 
own  employees. 

Mr.  BaoTimx.  Wliat  would  be  the  effective 
date  of  the  administration  bUI? 

Secretary  RrcHAiuwoN.  July  1, 1973. 

Mr.  Bbothtix.  At  that  point.  It  would  be 
66  percent,  would  it  not? 

Secretary  Richardson.  Yes. 

Mr.  Vemkman.  Not  to  exceed  S5  percent  for 
the  worker. 

Mr.  Bhothill.  It  might  be  a  great  en- 
couragement to  industry  if  the  administra- 
tion would  send  its  people  to  the  Post  OOce 
and  ClvU  Service  Committee  to  recommend 
that  a  65-percent  contribution  be  efiectlve 
around  January  1.  1973.  I  am  a  coeponaor  of 
the  legislation,  and  I  would  accept  the 
amendment  to  make  it  effective  January  1, 
1973,  and  you  might  find  that,  since  the 
li'ederal  Government  has  taken  the  initiative 
in  that  area,  the  employers  throughout  the 
country,  along  with  the  big  unions  that  Mrs. 
Griffiths  ts  talking  about,  might  put  this  into 
effect  without  your  requiring  it  through 
legislation. 

Secretary  Richardson.  I  think  that  we 
could  certainly  pursue  this,  Mr.  BroyhUl.  As 
far  as  the  Federal  employees  ere  concerned, 
I  would  have  to,  of  course,  enlist  the  interest 
of  my  colleagues  In  the  administration. 

Mr.  BaoTHnj,.  There  may  be  some  dis- 
agreement in  the  administration,  regarding 
the  Federal  employee  program. 

Secretary  Richardson.  I  have  no  reason  to 
think  that  the  general  validity  of  the  point 
that  you  have  made  that  we  should  be  pre- 
pared as  an  employer  to  do  what  we  are  ask- 
ing other  employers  to  do,  would  be  the  sub- 
ject of  serious  dispute,  but  I  am  only  saytiig 
that  that  is  not  a  matter  that  falls  directly 
within  my  province  to  say. 

Mr.  Chairman,  under  provisions  of  this 
legislation,  the  Federal  Government's 
contribution  to  the  employee  plan  will 
be  Increased  to  55  percent  30  days  after 
enactment  with  increased  incremer.ts  in 
January  of  each  year  untU  1977,  when  It 
will  reach  75  percent  that  rectmimended 
by  the  administration  fcr  cD  employers 
outKk'e  Government.  Moving  in  this  way 
W2  win  attain  this  goal  just  1  year  after 
private  industry  would  have  lud  the 
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President's  proposal  of  February  1971 
enacted  into  law.  The  President  in 
his  message  on  human  resources  in 
March  of  this  yeai  reaffirmed  that  "a 
major  goal  of  this  administration  has 
been  to  develop  an  insurance  system 
which  can  guarantee  adequate  financing 
of  health  care  for  every  American  fam- 
ily." With  enactment  of  this  legislation 
we  will  assure  that  goal  far  at  least  those 
families  whose  breadwinners  serve  as 
Federal  employees. 

Another  desirable  provision  in  this 
legislation  is  the  section  which  permits 
pre- 1960  annuitants  to  participate  in  the 
more  comprehensive  Federal  employees' 
health  benefit  program.  For  those  an- 
nuitants enrolled  in  the  retired  Federal 
employees'  health  benefits  program  who 
are  covered  by  medicare  parts  A  and  B, 
the  retired  program  provides  a  supple- 
ment to  their  bsisic  medicare  protection. 
However,  for  those  not  eligible  for  full 
medicare,  career  employees  who  never 
worked  under  social  security,  the  re- 
tired program  benefits  are  inadequate. 
Since  the  aged  are  hardest  hit  by  the 
continued  rise  in  medical  costs,  I  am  glad 
to  see  this  problem  addressed  in  H.R. 
9256. 

Finally,  experience  has  shown  that  in 
instances  in  which  the  carrier  has  re- 
fused to  pay  certain  benefits,  and  the 
Civil  Service  Commission  has  determin-'d 
they  should  be  paiu,  the  Commission  is 
without  authority  under  law  to  comply 
payment.  Under  provisions  of  H.R.  9256, 
a  determination  by  the  Commission  in 
favor  of  the  employee  or  retiree  shall  be 
binding  on  the  carrier,  as  it  should  be. 
Mr.  Chairman,  each  time  health  bene- 
fits premiums  are  increased  employees  re- 
ceive smaller  checks,  sometimes  smaller 
than  they  did  prior  to  s-  cost-of-living 
pay  increase.  We  made  a  step  toward  pre- 
venting such  reductions  i.i  pay  in  Jan- 
uary 1971,  when  we  eUminated  the 
maximum  dollar  amounts  of  Federal 
contribution  and  expressed  the  Govern- 
ment contribution  in  terms  of  a  percen- 
tage of  total  subscription  charges.  Since 
we  did  not  even  then  come  up  to  the  50-50 
we  had  contemplated  in  first  Jiaugurat- 
ing  the  program  we  might  say  that  we 
started  then,  but  started  behind.  Now 
with  passage  of  H.R.  9256  we  start  for- 
ward, first  with  55  percent  Federal  con- 
tribution, then  gradually  on  up  to  75  per- 
cent. We  still  have  a  long  v;ay  to  go,  and 
we  are  competing  with  private  industry, 
a  large  segment  of  which  is  now  paying 
the  full  premium  for  its  employees,  but 
we  are  starting  forward,  and  I  lu-ge  our 
colleagues  today  to  take  this  long  de- 
layed and  greatly  overdue  start. 

Mr.  Chairman,  I  urge  immediate  pas- 
sage of  H.R.  9256. 

Mr.  BOB  WILSON.  Mr.  Chairman,  as 
the  sponsor  of  very  similar  legislation,  I 
would  like  to  express  my  strong  support 
for  H.R.  9256,  which  would  increase  the 
Federal  Government's  contribution  im- 
der  the  Federal  employees'  health  bene- 
fits program. 

With  the  upward  climb  in  hospital  and 
other  medical  expenses  in  the  past  dec- 
ade, we  have  become  increasingly  con- 
cerned about  the  need  to  assure  that  all 
Americans  have  access  to  quality  health 
care  at  reasonable  cost.  Both  the  ad- 
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ministration  and  the  Congress  have  de- 
voted much  attention  to  this  subject  and 
a  number  of  proposals  are  currently 
under  consideration.  Since  the  President 
has  proposed  that  employers  provide 
health  insurance  for  their  employees  on 
a  cost-sharing  basis,  it  is  incumbent 
upon  the  Federal  Government,  as  a 
major  employer,  to  set  a  good  example. 
H.R.  9256  coincides  with  the  adminis- 
tration's goal  of  requiring  the  employer 
to  pay  75  percent  of  the  premium  cost 
on  a  phased-in  basis.  The  Government's 
contribution,  under  the  provisions  of  this 
legislation,  would  reach  75  percent  in 
1977. 

In  addition,  this  legislation  contains 
an  important  section  which  would  per- 
mit pre-1960  annuitants  to  participate 
in  the  more  comprehensive  Federal  em- 
ployees' health  benefits  program  avail- 
able to  post- 1960  retirees.  For  those  an- 
nuitants enrolled  in  the  retired  Federal 
employees'  health  benefits  program  who 
£u-e  covered  by  medicare  parts  A  and  B, 
the  retired  program  provides  a  supple- 
ment to  their  basic  medicare  protection. 
However,  for  those  not  eligible  for  full 
medicare,  these  benefits  may  not  be  ade- 
quate. The  aged  are  hardest  hit  by  the 
continued  rise  in  medical  costs,  and  I  am 
pleased  that  this  legislation  deals  di- 
rectly with  this  problem. 

H.R.  9256  is  a  major  step  forward  in 
health  care  legislation  and  I  urge  my 
colleagues'  favorable  consideration. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  rise  in  support  of  the  bill  H.R.  9256, 
which  the  House  is  called  upon  to  con- 
sider today.  This  important  legislation 
would  increase  the  Government  share  of 
Federal  employees'  health  premiums. 

The  cost  of  health  care  has  increased 
alarmingly  over  the  past  few  years,  and 
the  trend  continues.  Citizens  are  offered 
no  choice;  when  it  comes  to  their  health, 
they  cannot  afiford  not  to  pay  for  the  care 
they  need.  Some  sort  of  insurance  to 
cover  costly  catastrophes  is  essential  to- 
day, but  the  rising  cost  of  health  care 
carries  with  it  the  cost  of  insurance 
coverage. 

At  the  present  time,  the  Federal  Gov- 
ernment contributes  40  percent  of  the 
premium  payments  under  Federal  em- 
ployees' health  benefit  plans.  H.R.  9256 
would  increase  this  contribution  to  55 
percent  beginning  in  1973  with  an  addi- 
tional 5  percent  increase  each  subsequent 
year  until  1977  when  the  Government 
contribution  would  reach  75  percent. 

The  bill  further  provides  that  the  2 
million  annuitants  who  retired  prior  to 
July  1,  1960,  and  who  are  now  covered 
under  the  Retu-ed  Federal  Employees' 
Health  Benefits  Act  may  elect  instead 
coverage  under  the  more  comprehensive 
health  benefit  plan  for  active  employees. 
The  employees  who  retired  after  June 
30,  1960  already  have  the  option. 

The  existing  law  does  not  provide  for 
an  adequate  administrative  remedy  for 
Federal  employees  who  receive  favorable 
decisions  on  claims  from  the  Civil  Serv- 
ice Commission  only  to  learn  that  the 
insurance  carriers  refuse  to  comply.  Sec- 
tion 3  of  H.R.  9256  would  require  an  in- 
surance contractor  to  pay  for  or  provide 
a  service  or  supply  whenever  the  Civil 
Service  Commission  determines  that  a 


covered  individual  is  so  entitled  imder 
the  terms  of  the  contract. 

Mr.  Chairman,  I  believe  it  is  consistent 
with  the  highest  aspirations  of  our  Na- 
tion to  provide  increased  Government 
service  in  matters  of  health  pr<r'ection, 
and  I  urge  my  colleagues  in  the  House  to 
vote  for  this  proposal. 

Mr.  HARSHA.  Mr.  Chairman,  as  the 
recipient  of  the  1973  Award  of  Life  for 
my  work  on  highway  safety  legislation 
presented  by  the  American  Safety  Belt 
Council,  it  will  be  necessary  for  me  to 
be  in  Vail.  Colo.,  for  the  presentation 
of  this  award. 

Therefore,  I  will  necessarily  have  to 
be  absent  when  the  House  considers  H.R. 
9256  to  increase  the  Government  contri- 
bution for  Federal  employees'  health 
benefits  and  will,  imfortunately,  miss  the 
vote  on  this  important  measure. 

I  am  a  strong  supporter  of  this  legis- 
lation and,  if  present,  would  vote  for  its 
passage.  Although  the  cost  of  living  in 
recent  years  has  increased  considerably, 
the  cost  of  medical  care  and  services 
has  soared  astronomically.  As  a  result, 
the  premium  charges  have  risen  substan- 
tially and  this  has  constituted  an  addi- 
tional financial  burden  on  Federal  em- 
ployees and  retirees. 

The  Federal  program  has  always  been 
most  generous  in  its  benefit  levels  and 
in  the  past  served  as  a  model  for  other 
health  insurance  programs.  However,  in 
recent  years  the  trend  in  private  industry 
has  been  to  assume  all  or  a  larger  per- 
centage of  the  costs  of  employee  health 
insurance  premiums,  and  the  Federal 
program  has  been  falling  behind.  I  feel 
the  Federal  Government  should  follow 
the  lead  of  employers  in  the  private  sec- 
tor and  hope  the  House  will  see  fit  to 
approve  this  legislation  which  is  designed 
to  assure  that  the  Government  is  at  least 
striving  to  match  private  industry's  ef- 
forts to  relieve  its  workers  and  retirees 
of  the  financial  burden  of  today's  high 
cost  of  health  Insurance. 

During  the  last  Congress.  I  supported 
similar  legislation  to  increase  the  Fed- 
eral contribution,  but,  most  regrettably, 
final  action  was  not  realized  on  this  pro- 
posal although  it  was  approved  by  both 
the  House  and  the  Senate  in  dififerent 
forms.  I  earnestly  hope  a  similar  im- 
broglio will  not  develop  this  year  and 
that  we  will  be  successful  in  enacting 
this  much-needed  and  long-overdue 
measure. 

Mr.  GROSS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  WALDIE.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther requests  for  time,  the  Clerk  will 
read  the  bill. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  subsec- 
tions (a)  and  (b)  of  section  8906  of  title  5. 
United  States  Code,  are  amended  to  read  as 
foUows : 

"(a)  The  Commission  shall  determine  the 
average  of  the  subscription  charges  In  effect 
on  the  beginning  date  of  each  contract  year 
with  respect  to  self  alone  or  self  and  famUy 
enrollments  under  this  chapter,  as  appli- 
cable, for  the  highest  level  of  benefits  offered 
by— 


September  20,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


30609 


"(l)  the  service  benefit  plan; 

"  (2)  the  indenmlty  benefit  plan; 

"(3)  the  two  employee  organization  plans 
with  the  largest  number  of  enrollments,  as 
determined  by  the  Commission;  and 

"(4)  the  two  comprehensive  medical  plans 
with  the  largest  number  of  enioUments,  as 
determined  by  the  Commission. 

"(b)(1)  Except  as  provided  by  paragraph 
<2>  of  this  subsection,  the  biweekly  Oovarn- 
ment  contribution  for  health  benefits  for  an 
employee  or  annuitant  enrolled  in  a  health 
loeneflts  plan  under  this  chapter  shall  be 
adjusted,  beginning  on  the  fint  day  of  the 
first  applicable  pay  period  of  each  year,  to 
an  amount  equal  to  the  following  percent- 
age, as  appUcable,  of  the  average  subscrip- 
tion charge  determined  under  subsection 
(a)  of  ttkis  aeetioD:  66  percent  for  applicable 
pay  periods  ccnmieiicing  in  1973;  60  percent 
for  applicable  pay  periods  commencing  in 
1974;  65  percent  for  applicable  pay  periods 
commencing  In  1975;  70  percent  for  appli- 
cable pay  periods  eommenelng  In  1976;  and 
76  percent  for  appUcable  pay  pertods  com- 
mencing in  1977  and  m  each  year  thereafter. 

"(2)  The  biweekly  Government  contribu- 
tion for  an  employee  or  annuitant  enrolled 
In  a  plan  under  this  chapter  shall  not  ex- 
ceed 75  percent  of  this  subscription  charge.". 

(b)  Section  8906(c)  of  Utle  6,  United  States 
Code,  Is  amended,  by  striking  out  "subsec- 
tions (a)  and  (b)  **  and  Inserting  "subsection 
<l))"  In  Iteu  thereof. 

(e>  Section  a90«(g)  at  title  6.  United  States 
Code,  is  amended  by  strikmg  out  "subeectlon 

<»)  «*-. 

asc.  2.  (a)  Notwithstanding  any  otlier  pro- 
vision of  law,  an  annuitant,  as  d<^ned  under 
section  8901  (3)  of  UUe  6,  United  States  Code, 
who  la  participating  or  who  is  eligible  to  par- 
ticipate In  the  health  benefits  program  of- 
fered under  the  Retired  Federal  Employees 
Health  Benefits  Act  (74  Stot.  849;  Public  Law 
88-734 ) ,  may  elect  In  accordance  with  regula- 
tions prescribed  by  the  United  States  Civil 
Service  CcRnmission.  to  be  covered  under 
the  provisions  of  chapter  88  of  title  5. 
United  States  Code,  In  lieu  of  coverage  \mder 
such  Act. 

(b)  An  annuitant  who  elects  to  be  covered 
under  the  provisions  of  chapter  89  of  title  6. 
united  States  Code,  In  acccHXlance  with  snb- 
EectiMi  (a)  of  this  section,  shall  be  entitled 
to  the  benefits  under  such  chapter  89. 

Sec.  3.  Section  8902  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  subsection: 

"(1)  Each  contract  under  this  chapter  shall 
require  the  cairier  to  agree  to  pay  for  or 
provide  a  health  service  or  supply  In  an  In- 
dtvidiial  case  If  the  Commission  finds  that 
the  employee,  annuitant,  or  family  member 
Is  entitled  thereto  under  the  terms  of  the 
contract.". 

Sac.  4.  (a)  The  first  section  of  this  Act 
ehaU  take  effect  on  the  first  day  of  the  first 
applicable  pay  period  which  begins  on  or 
after  the  thirtieth  day  following  the  date  of 
enactment. 

(b)  Section  2  shall  take  effect  on  the  one 
hundred  and  eightieth  day  following  the  date 
of  enactment  or  on  such  earlier  date  as  the 
United  States  Civil  Service  Commission  may 
prescribe. 

(c)  Section  3  shall  become  effective  with 
respect  to  any  contract  entered  Into  or  re- 
newed on  or  after  the  date  of  enactment  of 
this  Act. 

(d)  The  determination  of  the  average  of 
Bubscriptlon  charges  and  the  adjustment  of 
the  Government  contributions  for  1973,  un- 
der section  8906  of  title  5,  United  States  Code, 
as  amended  by  the  first  section  of  this  Act, 
shall  take  effect  on  the  first  day  of  the  first 
npplicable  pay  period  which  begins  on  or 
after  the  thirtieth  day  following  the  date  of 
enactment  of  this  Act. 

Mr.  WALDIE  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 


that  the  bill  may  be  considered  as  read, 
printed  at  this  point  In  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMENDMEKT  OFFERED  BY  MR.  WAU>IE 

Mr.  WALDIE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wau>b:  On 
page  3,  line  22.  strike  out  the  word  "this" 
and  insert  In  lieu  thereof  the  word  "the". 

Mr.  WALDIE.  Mr.  Chaiiman.  the 
amendment  corrects  a  typographical  er- 
ror. That  18  an  that  It  Is  offered  for. 

The  CHAIRMAN.  The  qnestkm  is  on 
the  {unendment  offered  by  the  gentleman 
from  California  (Mr.  Waldie)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments?  If  not,  under  the 
rule,  the  Committee  rises. 

Accordingly  the  Oonamlttee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Bevill,  ChaiiTOan  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  9256)  to  increase  the  contribution 
of  the  Government  to  the  costs  of  health 
benefits  for  Federal  employees,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 546.  he  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  Is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  tlie 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present.         

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  217,  nays  155, 
not  voting  62,  as  follows: 

[Ron  No.  474) 
TEAS— 217 


Abzug 

Addabbo 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews, 

N.  Dak. 
Aspin 
Badlllo 
Barrett 
Bauman 
Bevill 
Biaggl 
Blester 
Bingham 
Blatnik 
Boggs 


BoUing 

Brademas 

Brasco 

Breckinridge 
Brlnkley 
Broomfield 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
BroyhiU.  Va. 
Burke,  Calif. 
Burke,  Mass. 
Burlison,  Mo. 
Burton 
Carney,  Ohio 
Carter 
Chisholm 


Clark 
Clausen, 

DonH. 
Clay 

C(dIiiM,m. 
Conyers 
Corman 
Cotter 
Cronin 
Culver 
Daniel.  Robert 

W.,  Jr. 
Daniels. 

Dominlck  V. 
Danielson 
Davis,  Oa. 
de  la  Oarza 


Delaney 

Dellums 

Dent 

Dickinson 

Diggs 

Donohue 

Dulskl 

Eckhardt 

Edwards,  Calif. 

Eilberg 

Evans,  Colo. 

Evins,  Tenn. 

Pascell 

Flood 

Flowers 

Foley 

Ford. 

William  D. 
Porsythe 
Fraser 
Frey 

Froelilich 
Pulton 
Fuqua 
Gaydos 
Glaimo 
Gilman 
Glnn 
Gonzalez 
Grasso 
Gray 

Green,  Pa. 
Grover 
Gude 
Gunter 
Hamilton 
Hanley 
Harrington 
Hawkina 
Hechler,  W.  Va. 
Heckler.  Mass. 
Hetnz 
Helstoskl 
Henderson 
Hicks 
HiUis 
Hogan 
Holifleld 
Holt 

Holtzman 
Howard 
Hungate 
Hunt 

Johnson,  Calif. 
Johnson,  Pa. 
Jones,  N.C. 
Karth 
Kastenmeier 


Abdnor 

Andrews,  N.C. 

Archer 

Arends 

Armstrong 

Ashley 

Bafalis 

Baker 

Beard 

Bennett 

Bergland 

Blackburn 

Boland 

]3owen 

Breaux 

BroyhUl,  N.C. 

Buchanan 

Bnrgener 

Butler 

Byron 

Camp 

Casey.  Tex. 

Cederberg 

Chamberlain 

CttappeU 

Clancy 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Corner 

Collins,  Tex. 

Conable 

Conlan 

Coughlln 

Crane 

Daniel,  Dan 

Davis,  Wis. 

DeUenback 

Denholm 

Dennis 

Uerwinski 

Downing 

Duncan 

du  Pont 


Kasen 

Kluczynakl 

Koch 

Kyroe 

Leggett 

Lehman 

Lent 

Lonp.  La. 

Long.  Md. 

McCloekey 

McCOUister 

McCormack 

McDade 

McFall 

McKay 

Macdonald 

Madden 

Mallliard 

Marazitl 

MathlajB.  Calif. 

Mathis.  Ga. 

Matsnziaes 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Mezvinaky 

Mink 

Minshall.  Ohio 

Mitchell,  Md. 

Mitchell,  H.Y. 

Moakley 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  HI. 

Murphy.  N.T. 

Myers 

Natcber 

Nedzl 

Nichols 

Iflx 

Obey 

O'Hara 

ONeill 

Parris 

Patten 

Perkins 

Pike 

Podell 

Preyer 

Price,  m. 

Pritchard 


Ran  gel 
Rees 
Reid 
Reuse 

NATS— 155 

Edwards,  Ala. 
Erlenbom 
Esbleman 
Flndley 
Fish 
Plsher 

Ford,  Gerald  R. 
Fountain 
Frelinghuysen 
Gibbons 
Gold  water 
Goodimg 
Green,  Oreg. 
OrUBths 
Gross 
Gubaer 
Gayer 
Haley 
Hammer- 
schmldt 
Hanrahan 
Harvey 
Hastings 
Hinstaaw 
Horton 
Hosmer 
Huber 
Hudnut 
Hutchinson 
Ichorc; 
Jarman 
Johnson,  Colo. 
Jones,  Okla. 
Jones,  Tenn. 
Keating 
Kemp 
Ketchimi 
Ktog 

Kuykendall 
l^uMlgiebe 
Landrum 
Latta 
Litton 
Lott 
McClory 


Rlegle 

Rodlno 

Roe 

Rogers 

Roncallo,  N.T. 

Rooney,  K.T. 

Rooaey,  Pa, 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

St  Germain 

Sarasin 

Sarbanes 

Schroeder 

Seiberltng 

Shipley 

Sboup 

Shriver 

Sikes 

Slack 

Smith,  Iowa 

Staggers 

Stark 

Steele 

Stokes 

Stubblefleld 

Sluckey 

Studds 

Symington 

Th'-mpsc.n,  N.J. 

Ttiomson,  WIe. 

Tiernan 

UdaU 

VUman 

VanDeerUn 

Vanit 

Veyeey 

Vieorlto 

Waldie 

Walsh 

Whalen 

White 

Wbttdiurst 

WldnaU 

WUllame 

Wilson,  Bob 

wnson. 

Charles  H., 

Calif. 
Winn 
WoUr 
Wright 
Wydler 
Tatron 

Toung.  Alaska 
ZaMockl 
Zion 


McSpaddea 

Uadlgan 

Mabon 

MaUary 

BCartin,  Nebr. 

Usyne 

Ulcbel 

Miller 

MiseU 

Montgimery 

Moorhead, 

Calif. 
Mosher 
rf^sen 
O'Brien 
Owens 
PsRwnmn 
Pettis 
Poage 

Powell.  Ohio 
Price,  Tex. 
Quie 
Rarick 
ReguU 
Roberts 
Robinson.  Va. 
Robison,  N.T. 
Roncalio.  Wyo. 
Rousselot 
Runnels 
Rnppe 
Ruth 
Satterfield 
Baylor 
Scherle 
Sehneetiell 
Sebelius 
Sbuster 
Skubitz 
Smith.  N.T. 
Snyder 
Spence 
Stanton. 

J.  wuiiam 
Steed 
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Steelman 

Teague,  Calif. 

Wbitten 

Stel!;er,  Ariz. 

Thone 

WyUe 

SteJger.  Wis. 

Thornton 

Wyman 

Stepbens 

Towell,  Ne7. 

Tates 

St  rat  ton 

Treen 

Young,  Fla. 

Symms 

Vender  Jagt 

Young,  S.O. 

Taylor.  Mo. 

Waggonner 

Zwach 

Taylor.  N.C. 

Ware 

NOT  VOTING— 62 

Adams 

Hansen.  Idabo 

Rhodes 

Alexander 

Hansen.  Wash. 

Rinaldo 

Annunzlo 

Harsha 

Roy 

Ash  brook 

Hays 

Roybal 

Bell 

Hubert 

Ryan 

Bray 

Jones.  Ala . 

Sandman 

Brooks 

Jordan 

Sisk 

Brown,  Ohio 

Lujan 

Stanton, 

Burke.  Pla. 

McEwen 

James  V. 

Burleson.  Tex. 

McKinney 

Sullivan 

Carey.  N.Y. 

Mann 

Talcott 

Conte 

Martin.  N.C. 

Teague.  Tex. 

Davis.  S.C. 

Mllford 

Wampler 

Devine 

Mills.  Ark. 

Wiggins 

Dingell 

Minish 

Wilson. 

Dorn 

Mollohan 

Charles,  Tex. 

Drinan 

Patman 

Wyatt 

Esrh 

Pepper 

Young,  Oa. 

r\ynt 

Peyser 

Young.  111. 

Frenzel 

Pickle 

Young,  Tex. 

Gettys 

Qulllen 

Hanna 

Rallsback 

So  the  bill 

was  passed. 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Mollohan  for.  with  Mr.  Hebert  against. 

Mr.  Annunzlo  for.  with  Mr.  Maun  against. 

Mr.  Davis  of  South  Carolina  for,  with  Mr. 
Pickle  against. 

Mr.  Peyser  for,  with  Mr.  Martin  of  North 
Carolina  against. 

Mr.  Rinaldo  for,  with  Mr.  Rhodes  against. 

Mr.  Sandman  for.  with  Mr.  Devine  against. 

Mr.  Burke  of  Florida  for,  with  Mr.  Talcott 
against. 

Mr.  Mlnlsh  for,  with  Mr.  Bray  against. 

Mr.  Wampler  for,  with  Mr.  Milford  against. 

Mr.  Rallsback  for.  with  Mr.  Quillen  against. 

Mr.  Carey  of  New  York  for,  with  Mr.  Wig- 
gins against. 

Mr.  Drinan  for,  with  Mr.  Young  of  Illinois 
against. 

Mrs.  Sullivan  for,  with  Mr.  Burleson  of 
Texas  against. 

Until  further  notice : 

Mr.  Adams  with  Miss  Jordan. 

Mr.  Escb  with  Mr.  Alexander. 

Mr.  Dingell  with  Mr.  Ashb^ook. 

Mr.  Brooks  with  Mr.  Bell. 

Mr.  Hanna  with  Mr.  McEwen. 

Mr.  Wyatt  with  Mr.  Frenzel. 

Mr.  Young  of  Georgia  with  Mr.  James  V. 
Stanton, 

Mr.  Sisk  with  Mr.  Boy. 

Mr.  Harsha  with  Mr.  Conte. 

Mr.  Flynt  with  Mr.  Brown  of  Ohio. 

Mr.  Dorn  with  Mr.  McKinney. 

Mr.  Hays  with  Mr.  Oettys. 

Mrs.  Hansen  of  Washington  with  Mr. 
Lujan. 

Mr.  Mills  of  Arkansas  with  Mr.  Ryan. 

Mr.  Young  of  Texas  with  Mr.  Jones  of  AIa« 
bama. 

Mr.  Roybal  with  Mr.  Pepper. 

Mr.  Teague  of  Texa-s  with  Mr.  Charles 
Wilson  of  Texas. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  WALDIE.  Mr.  Speaker,  I  ask 
unsinimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 


include  extraneous  matter  on  the  bill 
HJl.  9256,  Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  YOUNG  of  Illinois.  Mr.  Speaker,  I 
should  like  to  say  that  I  was  present  on 
the  floor  during  the  last  vote  on  the  biU 
(H.R.  9256)  to  increase  the  contribution 
of  the  Government  to  the  costs  of  health 
benefits  for  Federal  employees,  and  I 
failed  to  get  my  vote  recorded.  I  should 
like  for  the  Record  to  show  that  if  I  had 
recorded  the  vote  I  would  have  recorded 
it  against  that  bill. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  opportunity  to  proceed  for  1  minute 
for  the  purposes  of  inquiring  of  the  dis- 
tinguished majority  leader  as  to  what 
the  program  will  be  for  the  balance  of 
the  week  and  for  the  following  week. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  will  annoimce  the 
program. 

There  is  no  further  legislative  business 
for  today.  Upon  the  announcement  of  the 
program  for  next  week,  I  will  ask  unani- 
mous consent  that  we  go  over  until  Mon- 
day. 

The  program  for  the  week  of  Septem- 
ber 24  is  as  follows : 

Monday  is  District  day  and  there  are 
no  bills. 

Tuesday  there  will  be  consideration  of 
House  Joint  Resolution  727,  continuing 
appropriations,  fiscal  year  1974;  and  HJR. 
981,  Immigration  and  Nationality  Act 
amendments,  under  an  open  rule,  with 
2  hours  of  debate. 

Wednesday  we  will  consider  S.  1914, 
Radio  Free  Europe,  imder  an  open  rule, 
with  1  hour  of  debate;  and  HJl.  10088, 
Big  Cypress  National  Preserve,  Fla.,  sub- 
ject to  a  rule  being  granted. 

Thursday  and  Friday  are  religious 
holidays. 

That  is  the  program  for  the  week. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  annoimced  later. 


ADJOURNMENT  OVER  TO  MONDAY, 
SEPTEMBER  24,  1973 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
imanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts  ? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  may  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  REES.  Mr.  Speaker,  on  roUcall  No. 
452,  on  September  13,  1973,  I  was  re- 
corded as  voting  "present." 

Obviously,  Mr.  Speaker.  I  made  a  mis- 
take with  the  voting  machine.  My  desire 
would  have  been,  if  I  had  voted  correctly, 
to  vote  "aye." 


RE-nREMENT  OF  WILLIAM  P. 
ROGERS 

(Mr.  GERALD  R.  FORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  think  it  is  fair  to  say  that  I  know  of  no 
public  ofQcial  who  has  worn  so  well  or 
who  has  changed  so  little  in  his  essential 
character  over  the  years  as  Bill  Rogers 
who  recently  retired  as  Secretary  of 
State.  His  contributions  to  this  country 
have  been  enormous  and  certainly  merit 
the  gratitude  of  this  House  and  of  all 
Americans.  He  already  had  two  distin- 
guished careers  before  Joining  President 
Nixon's  Cabinet  4V^  years  ago,  serving 
throughout  the  Eisenhower  administra- 
tion as  Deputy  Attorney  General  and  At- 
torney General  of  the  United  States  and 
since  1960  in  the  private  practice  of  law 
to  which  he  now  returns,  still  a  relatively 
young  man. 

Bill  began  his  Washington  career  on 
Capitol  Hill  as  chief  counsel  for  the  Sen- 
ate War  Investigating  Committee  and 
his  relations  with  the  Congress  have  al- 
ways been  mutually  satisfying  and  genu- 
inely cordial.  His  word  has  always  been 
good  and  his  respect  has  always  been 
sincere  and  reciprocated  by  those  of  us 
who  have  worked  with  him,  regardless  of 
political  differences.  He  is  known  as  a 
close  and  loyal  friend  of  the  President, 
and  I  believe  Bill  is  as  good  an  example 
as  I  have  seen  of  the  counsel  Shakespeare 
put  in  the  mouth  of  Polonius: 

This  above  all,  to  thine  own  self  be  true; 
and  It  must  follow  as  the  night  the  day,  thou 
cans't  not  then  be  false  to  any  man. 

Mr.  Speaker,  not  many  Americans 
have  done  as  much  for  peace  in  the 
world,  and  for  civility  and  courtesy  in 
government,  as  the  Honorable  William 
P.  Rogers.  I  value  his  friendship  and  on 
behalf  of  my  wife  Betty  and  myself  wish 
him  and  his  charming  wife  Adele  all  the 
best  in  the  years  ahead. 

Mr.  MAILLIARD.  Mr.  Speaker,  I  would 
like  to  pay  tribute  today  to  a  distin- 
guished American,  William  P.  Rogers. 
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Bill  Rogers  who  retired  on  September  3 
as  Secretary  of  State  is  deserving  of  the 
highest  praise  and  appreciation  for  his 
contribution  to  the  momentous  develop- 
ments in  U.S.  foreign  policy  that 
occurred  during  the  4y2  years  he  served 
as  the  President's  chief  cabinet  officer  for 
foreign  policy. 

We  all  know  of  Secretary  Rogers* 
talents  in  the  field  of  quiet  persuasion — 
talents  which  lend  themselves  to  largely 
unsung  accomplishments  in  the  conduct 
of  foreign  policy. 

But  we  should  take  note  of  the  many 
accomplishments  for  which  this  very 
human,  modest,  and  diplomatic  man  can 
take  a  large  measure  of  credit.  He  was 
intimately  involved  in  ending  the  war  in 
Vietnam,  particularly  the  closing  phase 
of  our  involvement  in  that  war.  He  was 
instrumental  in  bringing  about  the  cease- 
fire In  the  Middle  East,  a  cease-fire  that 
now  has  lasted  3  years.  He  played  a  key 
role  in  bringing  about  the  satisfactory 
conclusion  of  the  first  phase  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe. 

Bill  Rogei'S  also  deserves  credit  for  the 
tremendous  amount  of  time  he  devoted 
to  keeping  the  Congi-ess  informed  on 
foreign  policy.  I  always  found  him  to  be 
well  informed,  responsive,  and  gi-acious 
as  a  witness  before  the  House  Committee 
on  Foreign  Affairs  and  in  my  personal 
dealings  with  him. 

Of  course,  all  of  us  know  of  his  prior 
public  service  in  which  he  served  with 
distinction  as  Deputy  Attorney  General 
and  then  Attorney  General  in  President 
Eisenhower's  administration.  Much  of 
his  appreciation  and  respect  for  the  role 
of  Congress  no  doubt  dates  back  to  his 
early  years  of  public  semce  when  in  the 
late  1940's  he  served  as  Chief  Counsel  of 
the  Senate  War  Investigating  Commit- 
tee and  the  Senate  Investigations  Sub- 
committee of  the  Executive  Expenditures 
Committee. 

We  will  miss  Bill  Rogers,  and  I  wish 
him  well  as  he  returns  to  private  life. 


COST  OF  LIVING  COUNCIL 

(Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ICHORD.  Mr.  Speaker,  whUe  the 
American  people  are  facing  the  dilemma 
of  whether  to  watch  Bonnie  and  Clyde 
take  on  the  FBI  or  to  watch  the  battle 
of  the  sexes  between  Bobby  Riggs  and 
Billie  Jean  King,  I  have  been  drafting 
an  open  letter  to  the  President  of  the 
United  States  calling  for  the  dismissal  of 
John  Dunlop  and  a  restnicturing  of  the 
Cost  of  Living  Council. 

Ml*.  Speaker,  the  recent  action  of  the 
Cost  of  Living  Council  freezing  retail  gas 
prices  at  the  January  10  level  and  the 
wholesale  gas  prices  at  the  May  15  level 
without  permitting  retail  gas  merchants 
to  pass  on  interim  wholesale  price  in- 
creases forces  one  to  the  conclusion  that 
Cost  of  Living  Council  is  either  incom- 


petent, in  collusion  with  the  large  oil 
companies  to  force  independent  gas  sta- 
tion owners  out  of  business,  or  intention- 
ally ti-ying  to  subvert  any  efforts  to  curb 
inflation  by  price  control. 

Mr.  Speaker,  the  action  of  the  same 
Council  in  freezing  the  price  of  phos- 
phate and  nitrogen  in  this  country  and  at 
the  same  time  failing  to  institute  con- 
commitant  export  controls,  I  fear,  has 
severely  and  irrevocably  damaged  the 
ability  of  the  American  farmer  to  in- 
crease tlie  production  of  food  and  fiber 
in  this  country. 

At  this  point  I  would  like  to  uisert  my 
letter  to  the  President  in  the  Record. 
September  20,  1973. 
The  PREsmENT, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  Preshjent:  In  1970  I  reluctant- 
ly advocated  and  voted  for  the  Economic 
Stabilization  Act  because  of  the  failure  of 
the  Federal  Government  to  place  Its  fiscal 
house  in  order  and  to  take  other  steps  to 
alleviate  Imminent  junaway  toflation.  Re- 
cent events,  however,  have  caused  me  not 
only  to  regret  my  vote  but  also  to  consider 
the  feasibUity  of  introducing  legislation  to 
repeal  the  Stabilization  Act. 

The  Cost  of  Living  Council,  under  the 
leadership  of  Dr.  John  Dimlop,  has  estab- 
lished a  program  of  price  controls  so  111- 
concelved  and  ill-planned  that  thousands  of 
Independent  gas  retailers  are  facing  eco- 
nomic ruin  and  this  nation's  capacity  to  in- 
crease its  production  of  food  has  already  been 
severely,  and  I  fear,  irreparably  damaged. 

The  recent  action  of  the  Cost  of  Living 
Council  in  freezing  retail  gas  prices  at  the 
January  10th  levels  and  wholesale  gas  prices 
at  the  May  15th  levels  without  permitting 
retail  gas  merchants  to  pass  on  interim 
wholesale  price  increases  forces  one  to  the 
conclusion  that  the  Cost  of  Living  Council 
Is  either  incompetent.  In  collusion  with  the 
large  oU  companies  to  force  Independent  gas 
station  owners  out  of  business,  or  Intention- 
ally trying  to  subvert  any  efforts  to  curb  In- 
0atlon  by  price  controls. 

The  action  of  the  Cost  of  Living  Council 
freezing  the  domestic  price  of  nitrogen  and 
phosphate  below  world  prices  without  the 
concomitant  use  of  export  controls  has 
caused  nitrogen  and  phosphate  producers  to 
sell  their  fertilizer  abroad  making  only  small 
amounts  of  phosphate  and  nitrogen  avaU- 
able  to  the  American  market.  Several  ferti- 
lizer dealers  have  informed  me  that  they 
cannot  buy  phosphate  or  nitrogen  on  the 
American  market  at  this  time.  The  experts 
also  advise  me  that  so  much  nitrogen  has 
been  sold  abroad  that  we  do  not  have  the 
capacity  to  meet  the  fertUlzer  needs  of  the 
American  farmer  next  spring. 

"Mr.  President,  the  price  control  program 
as  conceived  and  administered  by  the  Co.st 
of  Living  Council  has  been  a  dismal  faUure. 
The  actions  of  the  Council  on  gas  and  fer- 
tilizer alone.  In  my  opinion,  are  grounds  for 
the  immediate  dismissal  of  the  Council  and 
its  Chairman  and  the  restructuring  of  the 
Council  to  ln.sure  a  "common  sense"  ad- 
ministration of  the  price  control  program.  I 
respectfully  request  that  you  take  Immediate 
steps  to  correct  the  gross  errors  of  the  Cost 
of  Living  Council  which  not  only  threaten 
the  financial  destruction  of  thousands  of 
our  small  Independent  businessmen  but  are 
assured  of  my  cooperation  and  support  for 
any  such  action. 
Sincerely, 

Richard  H.  Ichoro, 
Member  o/  Congress. 


PRESENTATION  BY  MRS. 
ARLO  HULLINGER 


(Mr.  CULVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  CULVER.  Mr.  Speaker,  last  night 
my  wife,  Ann,  and  I  were  very  pleased  to 
be  able  to  attend  a  dirmer  of  100  Iowa 
Fai-m  Bureau  Federation  women  dele- 
gates representing  each  coimty  farm 
bureau  in  the  State  of  Iowa  who  are  vis- 
iting the  Nation's  Capital  this  week. 

A  most  excellent  presentation  was 
made  on  this  occasion  by  one  attending 
delegate,  Mrs.  Arlo  HuUinger.  who  spoke 
about  the  concerns  of  the  Midwest  and 
Iowa  farmers.  Many  of  her  views,  I  am 
sure,  are  representative  of  the  concerns 
being  expressed  today  by  many  of  the 
Nation's  farmers. 

In  her  talk,  Mrs.  Hullinger  discusses 
the  effect  the  recent  soybean  embargo 
had  upon  "confused  and  frustrated" 
farmers,  the  concern  of  farmers  over 
having  adequate  grain  storage  space  and 
railroad  traiispoilation  and  gas  shortage 
for  crop  drying  this  fall,  the  possible 
threat  to  the  family  farmer  from  lncrea.s- 
ing  instances  of  tax-loss  farming  activ- 
ities, the  reed  for  and  problems  of 
expanded  crop  production,  and  the  deep 
concern  of  farmers  about  misguided  eco- 
nomic policies  with  regard  to  food  prod- 
ucts and  inflation  in  our  Nation.  All  of 
these  are  issues  on  which  I  have  ex- 
pres.sed  my  own  profound  concern  in  the 
past  and  which  must  receive  greater 
attention  by  Congress  and  the  adminis- 
tration in  the  future. 

Mr.  Speaker,  I  believe  this  presentation 
can  be  very  useful  in  helping  my  urban 
colleagues  both  appreciate  and  better  im- 
derstand  some  of  the  many  problems  be- 
ing faced  by  the  Nation's  farmers  in 
these  critical  areas.  It  is  in  the  interests 
of  their  own  constituents  that  they  do  so. 
As  Mrs.  Hullinger  states,  these  farmers 
wives  from  Iowa  have  a  story  to  tell,  and 
they  are  not  going  to  be  bashful  about 
telling  it,  nor  should  they  be,  for  wliat 
they  are  saying  is  vei-y  much  in  the 
national  interest. 

I  include  Mrs.  HuUinger's  presentation 
at  this  point  in  the  Record: 

Speech  by  Mrs.  Arlo  Httllincer 

Distinguished  guests  and  Farm  Bureau 
friends,  I  am  so  very  happy  to  be  here  rep- 
resenting the  Iowa  Farm  Bureau  women.  I 
really  appreciate  the  time  you  have  taken  to 
come  here  tonight  to  be  with  us.  I  feel  I  can 
call  most  of  the  senators  and  representatives 
by  their  first  names  and  have  really  enjoyed 
their  friendship,  patience  and  understanding. 

I  would  like  to  begin  by  saying  Farm 
Bureau  protests  extension  of  soybean  export 
controls.  Administration  and  consumers 
keep  agriculture  reeling  by  surprise  moves 
that  keep  farmers  confused  and  frustrated. 
We  are  told  that  more  production  is  needed 
and  then  government  tells  us  that  more  pro- 
duction Is  not  economically  feasible  because 
of  price  ceilings,  export  controls  and/or  ris- 
ing production  costs.  Our  signals  and  rules 
keep  changing  untu  we  find  it  difficult  to 
make  production  plans.  We  hope  the  Com- 
merce Department  will  reconsider  and  lift 
export  controls  soon. 
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Farm  Btireau  seeks  immediate  action  to 
aid  bankrupt  railroads.  There  Is  a  crucial 
need  for  legislation  by  the  Congress  to  pro- 
vide a  mechanism  for  maintenance  and  re- 
construction of  vital  rail  service.  Such  action 
may  be  necessary  as  a  temporary  measure  to 
continue  vital  rail  services.  Midwest  grain 
producers  are  concerned  that  the  loss  of  rail 
service  will  directly  affect  the  midwest  farm- 
ers' grain  market. 

An  Iowa  Farm.  Bureau  survey  of  the  Iowa 
fH'ain  marketing  system  indicates  that  stor- 
age space  and  railroad  transportation  fa- 
cilities will  not  be  adequate  to  handle  the 
1973  crop.  There  Is  a  large  carryover  of  corn 
and  soybeans  ou  farms  and  at  elevators. 
Elevator  managers  in  North  Central  Iowa 
expect  to  receive  only  V^  of  the  railroad  cars 
needed  to  move  the  grain.  In  central  and 
southwest  Iowa,  elevators  are  holding  grain 
equal  to  60%  of  their  capacity.  In  Eastern 
Iowa  elevators  are  about  V3  full.  These  cir- 
cumstances will  result  in  four  possible  situa- 
tions. ( 1 )  No  cash  market  for  grain  due  to 
lack  of  storage  and  transportation,  (2)  Some 
areas  where  there  will  be  no  elevator  pur- 
chases of  com,  (3)  Substantial  discounts 
where  transportation  is  limited  only  to 
trucks,  (4)  A  definite  need  for  more  on -farm 
grain  storage. 

Less  than  4%  will  store  grain  on  the 
ground  this  year.  Most  will  buy  only  when 
the  space  is  available. 

Oas  shortage  during  the  heavy  drying  sea- 
son concerns  many  managers. 

Strong  support  Is  also  voiced  for  year 
around  navigation  on  the  Mississippi  River. 
Inflation  Is  by  far  the  top  issue  today.  It 
overshadows  the  Watergate  scandal.  Economy 
is  the  overriding  issue.  "America's  pride  has 
been  hurt  by  Watergate,  but  our  economy  Is 
the  Issue"  was  one  of  the  statements  heard 
as  Congress  returned  after  recess. 

The  index  may  show  that  farm  prices  In- 
creased more  than  20%  during  the  month 
of  August  and  that  the  over-all  wholesale 
price  Index  increased  by  more  than  a  stagger- 
ing 46%.  This  increase  would  far  exceed  the 
post-World  War  n  record  increase  of  2.8% 
in  July  1950.  Economists  say  most  of  the 
big  Increase  in  retail  food  prices  still  lies 
ahead. 

We  still  recommend  that  Congress  attack 
the  cause  of  Inflation  by  bringing  federal 
spending  Into  line  with  federal  revenue.  If 
this  can  be  accomplished,  we  would  be  able 
to  abandon  wage  and  price  controls  which, 
in  the  long  run,  cannot  succeed  in  a  private 
enterprise  economy.  The  present  level  of 
food  prices  Is  not  out  of  line  when  you 
consider  the  costs  of  other  items.  Food  pro- 
duction is  being  increased  and  further  price 
controls  will  disrupt  this  production  and  lead 
to  chaotic  conditions. 

Farmers  are  deeply  concerned  over  Infla- 
tion In  our  nation  and  the  world.  We  do  not 
feel  that  Inflation  can  be  curbed  by  apply- 
ing direct  wage  and  price  contrcrfa  on  raw 
farm  production. 

In  my  prepared  speech  last  spring  (that 
the  snowstorm  prevented  me  from  giving) .  I 
stated  that  we  had  real  concerns  on  price 
ceilings  set  on  meat  products.  Inevitably  this 
would  lead  to  shortage  of  meat  products  for 
the  consiuner.  History  shows  that  direct  con- 
trols on  farm  products  have  never  been  suc- 
cessful any  place  in  the  world. 

At  a  Farmers  Union  meeting  In  Ames  last 
week,  farmers  were  told  by  an  assistant  to 
Senator  Clark  that  there  lias  been  a  drastic 
drop  In  the  value  of  Iowa's  four  major  prod- 
ucts since  August  13,  a  19  to  45%  decline. 
Such  fluctatlons  in  prices  this  year  have  seen 
commodity  prices  soar  to  record  levels.  This 
is  not  good  for  farmers  either.  It  has  been 
20  years  since  farmers  achieved  102%  of  par- 
ity In  prices. 
The  Secretary  of  Treasury  conceded  that 


the  U.S.  got  burned  In  the  Soviet  wheat  deal. 
He  said,  "they  were  very  sharp  In  their  buy- 
ing practices."  I  ask  why  weren't  we  "very 
sharp"  In  our  selling  practices?  We  must  wake 
up  to  the  fact  that  Russia  and  other  coun- 
tries knew  more  about  world  conditions  than 
we  did  and  took  advantage  of  It.  We  ask  how 
many  costly  economic  lessons  must  we  en- 
diu«? 

An  increasing  number  of  non-farm  people 
are  involving  themselves  in  livestock  opera- 
tions with  the  purpose  of  showing  book  losses 
for  tax  purposes.  Farm  Bureau  members  In 
our  area  consider  such  tax  loss  Involvements 
attracting  additional  capital  and  people  Into 
farming  as  a  threat  to  the  family  farmer 
and  we  feel  this  provision  should  be  elim- 
inated. 

I  read  where  6%  of  crop  losses  are  due  to 
pollution,  8%  are  due  to  weeds  and  12%  are 
due  to  diseases  and  Insects.  I  would  be  the 
first  one  to  help  in  controlling  pollution — 
we  Farm  Bureau  women  have  had  several 
good  lessons  on  pollution  and  ways  to  con- 
trol It,  but  I  think  In  some  areas  we  are 
over-doing  the  pollution  bit.  We  are  not  In 
favor  of  the  total  ban  on  DDT.  Also  Farm 
Bureau  recommend  continued  use  of  Aldrln 
for  corn  insects.  This  insecticide  Is  used  to 
protect  this  first  year  corn  from  southern 
corn  rootworm,  wlreworm  and  cutworm.  It 
Is  not  used  on  continuous  com.  The  use 
of  the  insecticide  Is  Important  In  our  area 
because  when  corn  la  planted  early,  soil  con- 
ditions are  favorable  to  damage  from  these 
insects.  There  are  no  sickness  or  111  effects 
reported  from  the  use  of  these  chemicals 
that  I  am  aware  of. 

We  don't  think  It  Is  right  that  Bureaus 
can  be  appointed  to  have  the  power  to  hand 
down  rules  and  regulations  and  enforce  by 
fines.  Citizens  should  have  the  right  to  be 
able  to  change  these  lawmakers.  How  far  are 
we  going  In  this  direction? 

Iowa  dirt  farmers  hesitate  to  expand  for 
several  reasons:  (1)  We  have  been  sold  this 
"feed  the  world"  bit  before,  (2)  We  need 
some  sort  of  guarantee  that  we  could  get  a 
fair  price,  (3)  We're  in  trouble  If  we  get 
another  drought,  (4)  It's  a  gamble  to  buy 
feeder  cattle  anyway  and  this  fall  It's  sui- 
cide, (5)  Some  think  the  farm  program  out 
to  have  more  soU  conservation  In  It,  more 
money  to  put  In  terraces  and  protection  for 
our  land,  (6)  We  can't  put  all  of  our  land  In 
crops — we  need  grass  for  cow -calf  herds 
and  for  beef  raising  purposes. 

Agriculture— greatest  indiistry  In  the 
world.  I'm  proud  to  be  a  farmer's  wife  and 
to  help  contribute  to  an  expanding  world 
economy.  I  believe  that  our  executive  and 
legislative  branches  of  government  should 
work  together  and  not  be  gnashing  at  each 
other  all  the  time.  The  Watergate  has  dis- 
illusioned us  In  our  government  and  we 
wonder  who  we  can  trust  and  If  our  govern- 
ment will  fade  away  as  we  have  known  It.  I 
know  we  can  be  proud  of  our  senators  and 
representatives  we  have  chosen  to  serve  us 
from  Iowa.  We  must  be  alert  to  elect  them 
for  their  courage  to  stand  up  for  what  they 
believe  Is  right  and  then  be  willing  to  back 
them  in  their  decisions  when  we  believe 
they  are  right. 

I've  tried  to  touch  on  some  of  the  main 
concerns  of  the  midwest  Iowa  farmers.  I 
realize  we  have  good  times,  record  prices  and 
production;  we  also  have  bad  times.  I'm  not 
here  to  complain,  but  to  Just  talk  over  some 
of  our  problems  that  seem  to  Jump  up  In  our 
way. 

Farmers  need  to  continue  to  tell  their 
story.  There  Is  criticism  of  food  prices  by 
consumers.  Everyone  Is  looking  for  a  culprit. 
The  Iowa  Farm  Bureau  and  county  Farm 
Bureau  public  relations  committees  are  tak- 
ing advantage  of  opportunities  to  tell  the 
tremendotis  story  of  agriculture.  Agriculture 


rates  top  marks  In  productivity  and  ef- 
ficiency. We  believe  our  efficiency  in  agricul- 
ture has  been  an  antidote  for  inflation.  We 
are  passing  along  the  benefits. 

We,  the  farmers'  wives  from  Iowa  have 
a  story  to  tell,  and  were  not  going  to  be 
bashful  about  telling  it  I 


SOUTH  DAKOTA'S  WATER 
RESOURCES 

(Mr.  ABDNOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  tils  remarks 
and  include  extraneous  matter.) 

Mr.  ABDNOR.  Mr.  Speaker,  today  I 
have  introduced  two  measures  to  provide 
for  more  efQcient  and  effective  manage- 
ment of  two  relatively  minor  sources  of 
South  Dakota's  relatively  scant  water  re- 
sources. One  of  these  would  authorize 
the  construction  of  a  dam  and  reservoir 
on  the  Little  White  River  near  Rosebud, 
S.  Dak.,  and  the  other  would  authorize 
the  c(Histruction,  operation,  and  mainte- 
nance of  a  larger,  more  adequate  spill- 
way for  the  Belle  Fourche  Dam  near 
Belle  Fourche,  S.  Dak. 

Please  note  that  when  I  refer  to  "mi- 
nor sources"  and  "scant  water  re- 
sources" I  say  "relatively." 

Relatively  minor  and  relatively  scant 
are  exactly  what  I  mean  in  referring  to 
these  water  resources.  The  Little  White 
River  may  be  a  relatively  minor  source 
of  water  by  comparison  to  the  Potomac, 
but  only  relatively  so.  The  water  of  the 
Little  White  River  is  just  as  important 
to  the  residents  of  the  Little  White  River 
Basin  as  the  water  of  the  Potomac,  pol- 
luted though  it  be.  is  to  the  residents 
of  Wasliington.  D.C..  and  the  millions 
who  reside  in  the  suburbs. 

The  Belle  Fourche  Dam  may  be  a 
relatively  insignificant  structure  as  pub- 
lic works  go.  but  the  people  living  below 
the  dam  are  subject  to  drowning  just 
as  much  as  the  more  than  230  persons 
who  perished  in  the  Rapid  City  flood. 
Rapid  City  is  not  far  from  Belle  Fourche, 
nor  is  the  washout  of  the  dilapidated 
and  inadequate  spillway  far  from  the 
realm  of  immediate  possibility. 

South  Dakota's  water  resources  may 
be  scant,  but  only  relatively  so.  In  matter 
of  fact.  South  Dakota  has  abundant 
water  resources  which  are  scantily,  in- 
efficiently, and  InefFectively  used — not 
relatively,  but  absolutely. 

The  Corps  of  Engineers  maintains  that 
the  Little  White  River  Dam  Is  not  justi- 
fied because  the  "tangible  benefits  are 
exceeded  by  the  costs  by  a  wide  margin." 
•nie  corps  does  point  out,  however,  that 
economic  benefits  to  the  people  of  the 
basin  would  result. 

The  corps  also  recognizes  that  the 
basin,  much  of  which  is  taken  up  by 
Indian  reservation  lands,  is  an  econom- 
ically depressed  area.  The  population  of 
the  basin  is  declining,  but  the  population 
of  the  reservations  continues  to  increase 
at  a  level  far  exceeding  the  population 
growth  of  other  segments  of  American 
society. 

The  exodus  from  this  small  portion  of 
rural  America  contributes  to  the  already 
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overcrowded  conditions  of  urban  Amer- 
ica. The  increase  in  the  Indian  popula- 
tion in  the  lack  of  economic  opportunity 
contributes  more  poor,  discouraged,  and 
discontented  people. 

The  problems  of  the  Indian  people 
have  been  the  subject  of  much  concern 
and  great  expenditures  of  funds  over  the 
years.  We  are  all  pahifully  aware  of  the 
recent  incidents  at  the  BIA  in  Washing- 
ton and  at  Wounded  Knee.  These  are 
tragedies  which  have  created  great 
strains  on  Indian/non-Indian  relations, 
as  well  as  causing  dissention  among  the 
Indian  people  themselves.  If  there  is 
any  possible  good  which  may  come  from 
these  incidents,  however,  it  will  be  that 
Congress  will  be  forced  to  take  a  whole 
new  look  at  Indian  programs.  Those  pro- 
grams which  will  emerge  will  be  those 
which  stress  providing  economic  oppor- 
tunities. The  Little  White  River  Dam  is 
just  that  sort  of  program. 

Of  course  funds  are  short  in  every  area 
of  need.  If  we  can  afford  to  spend  $2 
million  to  repair  the  BIA  building,  $67,- 
000  to  send  the  militants  home,  and  then 
(5  million  to  guard  them  at  Wounded 
Knee  once  we  had  given  them  time  to  re- 
group and  reentrench  themselves,  how- 
ever, we  can  afford  to  invest  a  roughly 
equal  sum — $7.5  million — in  a  project 
which  addresses  the  roots  of  the  prob- 
lem. 

Nor  will  the  "intangible"  benefits  to  the 
Indian  people  be  the  only  benefits  which 
do  not  make  the  corps  cost-benefit  cal- 
culations. 

The  Belle  Fom-che  Dam  spillway  has 
been  given  more  favorable  considera- 
tion by  the  Bureau  of  Reclamation  than 
the  Little  White  River  Dam  has  received 
from  the  Corps  of  Engineers. 

The  Bureau  has  notified  my  office  that 
they  believe  that  this  problem  should  be 
given  high  priority  to  avert  a  disaster. 
Hiey  have  also  informed  me,  however, 
that  legislation  will  be  required  to  au- 
thorize construction.  I  trust  that  Con- 
gress will  give  expeditious  considera- 
tion to  this  measure. 

There  is  no  single  factor  which  so 
limits  the  future  of  my  district,  and  the 
State  of  South  Dakota,  as  water  resource 
development.  Nor  is  there  a  factor  which 
gives  us  such  hopes. 

Without  economic  development,  South 
Dakota's  yoimg  will  continue  the  exodus 
to  opportunities  in  the  urban  centers  and 
our  Indian  people  will  continue  to  be 
poor,  discouraged,  and  discontent. 

In  South  Dakota  economic  develop- 
ment and  water  resource  development 
are  one.  Congress  favorable  considera- 
tion for  these  relatively  minor  proposals 
will  reap  relatively  great  rewards. 


EMERGENCY  MEDICAL  SERVICES" 
LEGISLAnON 

(Mr.  HEINZ  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  HEINZ.  Mr.  Speaker,  last  week 
the  House  sustained  the  President's  veto 


of  S.  504,  the  Elmergency  Medical  Serv- 
ices Act.  As  nearly  all  of  our  House  col- 
leagues would  agree,  EMS  legislation  is 
a  high  congressional  priority  if  we  are 
to  correct  the  appalling  weaknesses  in 
this  country's  emergency  medical  facili- 
ties and  practices. 

As  one  who  strongly  supports  Federal 
legislation  to  improve  emergency  health 
care,  I  regret  that  the  amendment  of 
S.  504  to  include  nongermane  legislation 
relating  to  the  Public  Health  Service  hos- 
pitals compelled  me  to  vote  to  sustain 
tlie  President's  veto. 

But  the  need  for  EMS  in  this  coimtry 
is  overwhelmingly  clear.  Just  in  the 
treatment  of  victims  of  heart  attacks 
and  of  auto  accidents,  conservative  es- 
timates are  that  as  many  as  35,000 
Americans  could  be  saved  each  year 
from  tragic,  senseless  deaths. 

This  is  why  on  September  11,  50  Mem- 
bers of  the  House,  including  all  minority 
members  of  the  Public  Health  and  En- 
vironment Subcommittee  joined  in  in- 
troducing the  Emergency  Medical  Serv- 
ices Act.  This  new  bill,  H.R.  10175,  is 
identical  to  H.R.  6458,  the  bill  reported 
earlier  this  year  from  our  Health  Sub- 
committee and  the  full  Interstate  and 
Foreign  Commerce  Committee.  It  con- 
tains no  provision  relating  to  the  Public 
Health  Service  hospitals. 

On  Tuesday,  September  18,  all  five 
minority  members  of  the  Health  Sub- 
committee, including  the  ranking  mi- 
nority member,  the  gentleman  from  Min- 
nesota, wrote  President  Nixon  of  our  in- 
tention to  push  hard  for  congressional 
passage  of  H.R.  10175  and  inviting  Pres- 
idential support  in  the  fight  for  critically 
needed  Federal  assistance  for  EMS.  This 
complements  yesterday's  Senate  vote  of 
93  to  0  for  a  similar  EMS  bill. 

I  hope  the  President  will  quickly  ac- 
cept our  invitation  to  join  us  in  the  bat- 
tle to  improve  emergency  health  care, 
and  I  hope  to  hear  no  talk  of  Presiden- 
tial veto. 

In  my  opinion,  the  support  in  the 
House  of  Representatives  for  EMS  is 
much  broader  and  deeper  than  for  the 
bill,  S.  504,  which  veto  was  narrowly 
sustained. 

The  conflict  engendered  by  a  prospec- 
tive Presidential  veto  of  H.R.  10175  will 
not  help  any  American. 

But,  if  we  all  cooperate — ^Republicans 
and  Democrats,  Congress  and  the  execu- 
tive branch — we  can  make  this  legislation 
the  law  of  the  land  in  a  matter  of  weeks. 

Mr.  Speaker,  I  include  the  letter  to  the 
President  at  this  point: 

Washington,  D.C, 
September  18,  1973. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  On  Tuesday,  Septem- 
ber 11,  we,  the  Republican  members  of  the 
House  Public  Health  and  Environment  Sub- 
committee with  a  total  of  50  Republican 
House  members.  Joined  In  Introducing  the 
Emergency  Medical  Service  Act,  HJl.  10175. 
This  bUl  Is  Identical  to  the  bUl,  H.R.  6458.  re- 
ported with  bipartisan  support  earlier  this 
year  from  our  Subcommittee  and  the  full  In- 
terstate and  Foreign  Commerce  Committee. 


As  you  know,  this  original  EMS  legislation  re- 
ported by  our  Committee  contained  no  pro- 
visions requiring  the  retention  of  the  Public 
Health  Service  Hospitals.  Similarly,  our  new 
EMS  bill  does  not  contain  any  reference  to 
these  hospitals. 

We  strongly  support  enactment  of  H.R. 
10175  and  pledge  our  fuU  and  Immediate  at- 
tention to  reporting  to  the  full  committee 
and  to  the  House  floor  without  further  delay. 
Additionally,  an  EMS  bUl  Identical  to  H.R. 
10175  has  also  been  Introduced  in  the  Sen- 
ate, and  we  confidently  hope  for  and  expect 
rapid  congressional  action  on  this  legislation. 
Last  Monday  In  your  second  State  of  the 
Union  Message,  you  spoke  most  appropriate- 
ly of  the  need  for  cooperation  between  the 
Executive  and  the  Legislative  branches.  If 
we  are  to  solve  our  Nation's  problems.  In 
the  spirit  of  that  message  of  reconciliation, 
we  would  like  to  urge  your  strong  support 
and  leadership  on  this  legislation  establish- 
ing a  critically  needed  federal  program  to  im- 
prove our  Nation's  emergency  medical  care. 
Justifiably,  the  American  people  have  be- 
come Intensively  aware  of  the  tragic  and 
unnecessary  deficiencies  In  the  quality  and 
availability  of  emergency  medical  care  in 
this  country.  The  recent  conflict  over  the 
vetoed  S.  504  has  further  served  to  emphasize 
the  public's  interest.  We  believe  there  Is  wide 
and  deep  popular  support  for  the  implemen- 
tation of  emergency  health  care.  Moreover, 
we  feel  the  public  fully  recognizes  ypur  his- 
torical commitment  to  progressive  and  nec- 
essary health  legislation  of  benefit  to  all 
Americans.  This  is  why  we,  as  members  of 
the  Health  Subcommittee,  have  pledged  our 
strongest  efforts  to  accelerate  legislative  con- 
sideration of  H.R.  10175.  We  are  strongly 
convinced  that  failure  to  adopt  this  legisla- 
tion will  mean  a  lost  opportunity  to  signif- 
icantly Improve  the  health  care  delivery 
system  of  this  country,  and,  therefore,  re- 
spectfully urge  your  careful  consideration 
and  support  of  H.R.  10176. 

We  invite  you  to  Join  us  In  the  battle  for 
emergency  medical  services.  Your  leadership 
would  assure  the  rapid  enactment  of  thl.s 
legislation. 

Respectfully  yours, 

H.  John  Heinz  III, 

James  F.  Hastings, 

Ancher  Nelsen, 

Tim  Lee  Carter, 

William   H.   HtTDNtrr   III, 

Jlf embers  of  Congress. 


FINANCIAL  SOUNDNESS  IS  KEY 
ELEMENT  OF  H.R.  9682— DISTRICT 
OF  COLUMBIA  SELF-GOVERN- 
MENT ACT 

(Mr.  REES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  REES.  Mr.  Speaker,  the  House  will 
soon  have  before  it  for  consideration 
H.R.  9682,  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reorga- 
nization Act.  I  would  like  to  commend 
the  efforts  of  my  distinguished  colleagues 
on  the  Subcommittee  on  Government 
Operations  and  the  full  committee  which 
has  produced  this  comprehensive  leg- 
islation. 

I  would  like  to  take  this  opportunity 
to  call  particular  attention  to  those  sec- 
tions of  the  bill  which  establish  a  sound 
financial  management  system  for  all  the 
District  of  Columbia  governmental  op- 
erations. Financial  management  in  the 
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District  government  Is  unusually  complex 
because  of  the  District's  unique  relatlon- 
sliip  with  the  Federal  Government  and 
its  responsibility  for  a  combination  of 
State,  coimty,  and  mimicipal  functions. 
As  in  other  areas  of  District  affairs,  the 
financial  provisions  of  H.R.  9682  combine 
major  reforms  in  the  organization  and 
operation  of  the  District  government 
with  a  recognition  that  locally  elected 
officials  should  be  responsible  for  those 
government  matters  which  are  local  in 
natuie. 

The  Commission  on  the  Organization 
of  the  Government  of  the  District  of 
Columbia,  often  referred  to  as  the  Nelsen 
commission,  recognized  in  the  early 
stages  of  their  work  that  financial  man- 
agement in  the  city  lacked  a  focal  point 
of  responsibility.  Responding  to  this  de- 
ficiency. Mayor  Walter  E.  Washington 
established  a  financisd  management  im- 
provement system  under  his  personal 
direction.  The  program  has  already  made 
significant  progress  In  developing  new 
basic  accounting  principles  and  in  cen- 
tralizing responsibility  in  the  new  Office 
of  Budget  and  Financial  Management. 
The  provisions  in  H.R.  9682  build  on 
tills  foundation,  and  will  result  in  Im- 
proved procedures  and  in  timely  financial 
information  being  forwarded  to  both  the 
Coimcil  and  the  Congress  as  well  as  to 
the  general  public.  These  provisions  are 
detailed,  but  workable  and  have  been  de- 
veloped in  consultation  with  the  General 
Accounting  Office  and  the  Mayor's  budg- 
et staff. 

There  are  two  important  aspects  of  a 
sound  financial  management  system: 
First,  budget  formulation  and  approval: 
and  second,  budget  execution.  This  blU 
mandates  improvements  in  both  of  these 
areas. 

BUDGET  PORMrLATIOW  AlfS  APPKOVAI. 

Part  D  of  title  IV  of  the  biU  Insti- 
tutes a  comprehensive  program  budget 
system  for  both  operating  and  capital 
outlay  activities  of  the  new  city  govern- 
ment. The  Mayor  Is  responsible  for  the 
preparation  and  submission  to  both  the 
Covmcil  and  the  Congress  of  the  city's 
budget  consisting  of  seven  documents: 

First.  Detailed,  balanced  budget  for 
the  next  fiscal  year  which  provides  the 
basis  for  revenue  measures  and  line- 
item,  balanced  budget  appropriations  by 
the  Council: 

Second.  Budget  message  and  support- 
ing financial  and  statistical  material: 

Third.  Multiyear  plan  which  places  an- 
nual expenditure  and  revenue  plans  In 
the  context  of  past  experience  and  fu- 
ture plans  and  requires  analysis  of  major 
program  changes,  anticipated  revenue 
gaps,  salary  increases,  pension  plans,  and 
debt  service  requirements; 

Fourth.  Multiyear  capital  improve- 
ment plan  which  identifies  all  projects  on 
a  full  funding  basis,  requires  coordina- 
tion with  land  use  plans,  and  assures  that 
capital  projects  which  are  considered 
wUl  not  result  in  financial  burdens  in 
excess  of  the  debt  celling  Imposed  by 
Congress  imder  H.R.  9682; 

Fifth.  Program  performance  report 
which  compares  actual  performance 
against  budget  plans  and  includes  status 


of  efforts  to  comply  with  the  reports  of 
the  District  of  Columbia  Auditor  and 
the  Comptroller  General  of  the  United 
States; 

Sixth.  Lssue  analysis  statement  provid- 
ing in-depth  consideration  of  Issues 
identified  during  budget  deliberations 
of  the  previous  year;  and 

Seventh.  Summary  to  be  distributed  to 
the  general  public. 

Taken  together  these  documents  and 
the  planning  required  to  produce  them 
will  provide  the  District  of  Colimibia 
with  an  excellent  budgeting  system 
which  Identifies  both  broad  program 
analysis  and  detailed  line  item  expendi- 
tures. A  sound  budgeting  system  can- 
not, of  course,  guarantee  good  decisions. 
But  a  sound  system,  especially  one  which 
provides  for  full  public  disclosure  of  in- 
formation, increases  substantially  the 
probability  of  good  decisions. 

I  would  especially  like  to  emphasize 
that  the  budget  system  I  have  described, 
combined  with  the  Federal  payment  pro- 
visions of  title  V.  will  assure  adequate 
congressional  oversight  of  District  finan- 
cial affairs.  The  planning  requirements 
of  the  budget  process  and  the  year  in  ad- 
vance Federal  payment  request  together 
will  result  in  the  elimination  of  much  of 
the  surprise  and  crisis  element  which 
h£is,  imfortunately,  characterized  the 
financing  of  local  services  in  the  District 
of  Colimibla.  For  example,  the  provision 
for  multiyear  expenditure  plans  specifi- 
cally will  require  the  city  to  set  forth  its 
plan  for  financing  the  various  employee 
retirement  systems  and  will  facilitate 
orderly  handling  of  the  outstanding  un- 
funded liability  in  the  police  and  fire- 
men's retirement  fimd.  The  multiyear 
capital  improvements  plan  is  required  to 
include  a  complete  plan  for  the  city's 
payment  of  bonds  issued  on  its  capital 
projects  and  the  debt  servicing  of  con- 
gressionally  approved  projects. 

BtTDCET    EXZCTmOU 

Under  H.R.  9682  the  Mayor  is  responsi- 
ble generally  for  the  administration  of 
the  financial  affairs  of  the  District  of 
Columbia — collection  and  dlspersement 
of  funds  and  accounting  supervision  and 
control.  In  carrying  out  these  duties, 
however,  there  are  very  definite  stand- 
ards which  are  set  forth  in  the  bUl  to 
assure  soundness  of  the  budget  execution 
process. 

Since  more  than  60  percent  of  the  Dis- 
trict of  Columbia's  operating  expendi- 
tures are  for  employee  salaries  and  bene- 
fits, a  most  important  standard  is  that 
contained  in  section  447  of  the  bill.  Under 
this  section  the  Mayor  is  required  to 
maintain  consistency  between  the  budget, 
accoimting,  and  personnel  systems.  Em- 
ployees can  only  be  hired  according  to 
allotments  in  balanced  budgets  approved 
by  the  Council. 

Legal  and  proper  expenditure  of  an 
District  funds  is  also  safeguarded 
through  three  separate  audits.  First,  the 
Mayor's  office  conducts  an  internal  audit 
of  all  accounts.  oi>eratlons  and  asency 
records  to  verify  that  bills  paid  are  in 
fact  legal  transactions.  Second,  H  Jl.  9682 
creates  the  office  of  the  District  of  Co- 


lumbia Auditor.  The  Auditor  is  selected 
and  approved  by  the  Council  and  con- 
ducts on  an  ongoing  basis  a  thorough  re- 
view of  all  the  city's  accounts  and  oper- 
ations. The  Auditor/ Coimcil  relationship 
is  modeled  after  the  GAO/Congress  re- 
lationship. Third,  the  bill  authorizes  an 
independent  audit  by  the  General  Ac- 
counting Office  of  the  accounts  and  op- 
erations of  the  District  to  determine  if 
programs  are  being  conducted  on  an  ef- 
ficient and  effective  manner  and  in  line 
with  the  purposes  for  which  the  monies 
were  appropriated.  Such  an  audit  by 
GAO  would,  of  course,  include  the  proper 
expenditure  of  the  federal  paj-ment  to  the 
District.  GAO  will  submit  its  audit  re- 
ports to  the  Congress,  the  Mayor,  and 
the  Council  and  the  Mayor  is  required 
within  a  time  limit  to  respond  to  this 
report.  In  the  program  performance 
statement  of  the  budget  the  Mayor  is  also 
required  annually  to  indicate  progress 
being  made  to  comply  with  audit  re- 
ports. I  would  point  out  that  each  of 
these  auditing  provisions  were  developed 
in  close  consultation  with  the  Comptrol- 
ler General. 

In  conclusion,  the  executive  budget  sys- 
tem prescribed  in  this  Important  legisla- 
tion recognizes  that  the  budget  process 
is  an  important  tool  for  the  implementa- 
tion of  policy,  but  does  not  obscure  its 
equally  Important  function  as  a  manage- 
ment control  mechanism  for  producing 
improved  accounting  based  budgets  and 
for  exercising  controls  to  insure  that 
funds  are  spent  for  the  purpose  approved 
by  the  Mayor,  the  Council,  and  the  Con- 
gress. 


THE  PRESIDEirrS  MESSAGE  ON 
HOUSING  POLICY  RECOMMENDA- 
TIONS 

(Mr.  WIDNALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WIDNALL.  Mr.  Speaker,  yester- 
day, the  President  sent  over  his  long- 
awaited  housing  message,  and  on  the 
whole,  I  am  enthusiastic  about  his  state- 
ment. We  must  realize  that  the  recom- 
mendations are  based  upon  a  concen- 
trated study,  including  an  extensive 
effort  to  consider  the  views  of  all  interest- 
ed parties.  It  must  be  viewed  as  a  goals- 
oriented  package,  one  that  seeks  to  serve 
the  national  needs  across  a  broad  range 
of  complex  requirements.  The  accept- 
ance and  implementation  of  many  of 
the  specific  elements  now  rest  with  the 
Congress,  particularly  the  Housing  Sub- 
committee. I,  as  ranking  minority  mem-  '' 
ber  of  the  subcommittee,  certainly 
plan  to  urge  careful  and  open-minded 
discussion  among  aU  those  involved.  The 
subject  of  hovising  is  much  too  Important 
to  be  clouded  by  partisan  rhetoric. 

With  the  present  mortgage  credit  sit- 
uation. Immediate  action  to  moderate 
this  tight  money  problem  is  clearly 
needed  to  provide  new  mortgage  money 
for  prospective  homebuyers.  The  Presi- 
dent's itv^mfwpnriatifiTw  foT  a  program 
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of  forward  commitments  from  the  Fed- 
eral Home  Loan  Bank  Board,  a  revival  of 
the  tandem  plan  for  the  Government 
National  Mortgage  Association,  and  rais- 
ing the  permissible  mortgage  amounts  of 
FHA  loans,  are  crucial  to  resolving  the 
problem.  These  solutions  are,  of  course, 
Intertwined  with  national  fiscal  policy 
and  reg\iIatory  authorities.  We  will  want 
to  look  closely  at  such  proposals. 

With  respect  to  the  specific  provisions 
of  providing  a  tax  credit  for  mortgage 
portfolio  interest,  while  this  proposal  has 
considerable  promise  for  stabilizing 
funds  in  the  mortgage  market,  the  con- 
gressional jurisdiction  is  with  the  Ways 
and  Means  Committee.  I  would  hope  that 
the  committee  would  find  the  opportu- 
nity to  explore  the  question. 

The  President's  proposals  concerning 
housing  for  low-income  persons  and  the 
efforts  to  improve  assistance  to  communi- 
ties, I  read  with  great  Interest.  The  em- 
phasis apparently  being  placed  on  reha- 
bilitated housing  in  connection  with  the 
housing  allowance  program,  and  the 
ability  of  the  recipient  of  such  aid  to  bet- 
ter choose  the  neighborhood  in  which  he 
wises  to  live  are  two  of  the  elements  I 
find  most  appealing.  This  is  specifically 
due  to  the  focus  being  placed  on  aiding 
the  elderly.  I  will  be  particularly  inter- 
ested to  see  the  details  of  the  promised 
housing  allowance  program,  to  be  pro- 
posed in  1974  or  early  1975,  as  a  result 
of  careful  studies  now  being  conducted 
around  the  country. 

Further,  I  was  pleased  that  there  is  to 
be  an  immediate  release  of  $60  million 
for  section  312  rehabilitation  loan  pro- 
grams, and  that  housing  production  un- 
der section  23  leased  housing  will  be  re- 
sumed and  expanded.  The  fact  that 
section  23  will  be  recognized  as  a  prime 
vehicle  in  housing  low-income  families  is 
gratifying  to  one  who  authored  the  con- 
cept in  1965,  and  has  urged  its  increased 
use  over  the  years. 

The  additional  proposals  for  Improving 
the  operation  of  present  public  housing, 
neighborhood  preservation,  improving 
rural  housing,  and  assuring  equal  oppor- 
tunity, all  have  merit.  I  look  forward  to 
the  promised  studies  and  legislative  ef- 
forts concerning  these  topics. 

With  particular  respect  to  the  opera- 
tion of  public  housing  the  administra- 
tion's proposals  parallel  legislation  I 
have  sponsored.  The  questions  of  mini- 
mum rent  and  the  definition  of  income 
for  tenants  in  public  housing  were  em- 
bodied in  H.R.  8102  which  I  introduced 
on  May  23,  and  added  to  H.R.  8879  in  the 
Housing  Subcommittee.  Administration 
support  for  the  provisions  is  certainly 
welcomed. 

All  In  all,  I  must  say  that  the  admin- 
istration is  offering  a  carefully  outlined 
blueprint  for  consideration.  In  those 
areas  where  there  is  great  departure 
from  established  systems,  the  thought  is 
to  begin  with  experimental  programs  or 
at  least  modest  initiation  of  expandable 
concepts.  To  me,  this  is  reasonable  and 
commendable.  I  would  hate  to  see  us 
rush  headlong  into  another  high-pro- 


duction quagmire,  which  gets  us  In  over 
our  heads.  The  approach  is  sotmd  and  we 
will  be  anxious  to  consider  the  merits  of 
each  proposal  when  the  details  are  sub- 
mitted. It  is  certainly  deserving  of  imme- 
diate attention  in  the  Congress.  The  na- 
tional urgency  in  the  housing  dilemma 
will  not  permit  further  delay. 

In  addition,  I  have  sponsored  two  pro- 
visions dealing  with  the  Federal  Na- 
tionsd  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage  Corpora- 
tion which  would  expand  the  operation 
of  these  secondary  markets  to  assist 
home  purchasers  throughout  the  coun- 
try. While  these  have  been  favorably 
acted  upon  by  the  Housing  Subcommit- 
tee, I  hope  we  can  get  full  committee 
action  as  soon  as  possible. 


PROPOSED  LEGISLAnON  TO 

AMEND  THE  FEDERAL  ELECTION 
CAMPAIGN  ACT  OF  1971 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
(Mr.  Young)  is  recognized  for  5  minutes. 

Mr.  YOUNG  of  Illinois.  Mr.  Speaker, 
committees  cf  the  Congress  are  presently 
considering  proposed  legislation  to 
amend  the  Federal  Election  Campaign 
Act  of  1971. 

Currently,  there  are  many  different 
proposals  for  setting  new  standards  in 
this  area. 

I  am  introducing  today  two  bills  which 
I  believe  will  contribute  to  Improvements 
in  campaign  financing,  which,  in  turn, 
will  generate  greater  public  confidence 
in  our  political  system. 

The  proposals  which  I  am  making  are 
Important  and  far-reaching,  and  will 
cover  the  following: 

First,  provide  for  the  administration  of 
the  campaign  law  by  a  commission  with 
full  powers  of  subpena  and  enforcement; 

Second,  provide  for  a  "central  cam- 
paign committee"  to  collate  reports  of  all 
committees  supporting  the  same  can- 
didate; 

Third,  limit  campaign  spending  to 
$50,000  in  a  primary  suid  $175,000  in  the 
general  election  for  candidates  in  the 
House  of  Representatives,  with  sm  extra 
$15,000  available  for  a  challenger  to  an 
incumbent ; 

Fourth,  limit  individual  contributions 
to  $3,000  in  a  primary  and  $6,000  in  a 
general  election  for  congressional  candl- 
c'ates,  and  $100,000  for  Presidential 
candidates ; 

Fifth,  provide  for  public  financing  of 
five  and  one  half-hour  television  pro- 
grsuns  for  Presidential  candidates,  three 
and  one  half-hour  programs  for  sena- 
torial candidates,  and  two  and  one  half- 
hour  programs  for  House  of  Representa- 
tives candidates ; 

Sixth,  increase  deductions  for  political 
contributions  up  to  $100  per  candidate 
with  an  aggregate  deduction  limitation 
of  $500. 

I  am  opposed  to  general  public  financ- 


ing of  political  campaigns  for  candidates 
for  the  House  of  Representatives  or  for 
the  Senate.  I  think  that  the  public  should 
not  be  required  to  pay  for  poUtical  cam- 
paigns. The  need  for  public  financing  is 
eliminated  when  we  put  limitations  on 
the  amount  of  money  that  can  be  spent. 
I  would  favor  limited  public  financing 
for  the  Presidential  campaign — ^limited 
to  free  television  time  to  the  major  party 
Presidential  candidates. 


HUMAN  RIGHTS  IN  CHILE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mirmesota  (Mr.  Fraser)  is 
recognized  for  10  minutes. 

Mr.  FRASER.  Mr.  Speaker,  today  I  am 
introducing  a  concurrent  resolution 
along  with  eight  cosponsors  which  would 
call  on  the  new  government  in  Chile  to 
Insure  protection  of  the  rights  of  all  per- 
sons, Chilean  and  non-Chilean,  who  are 
now  being  held  In  custody  for  political 
reasons.  In  the  other  body.  Senator  Ken- 
nedy is  introducing  an  identical  resolu- 
tion. 

As  a  result  of  last  week's  coup  d'etat 
In  Santiago  it  is  reported  that  more  than 
5,000  persons  are  now  being  held  in  cus- 
tody. Those  being  held  include  former 
high  government  officials,  members  of 
both  houses  of  the  Chilean  Congress, 
nimierous  students  and  professors  and 
non-Chilean  nationals  who  are  political 
refugees  from  their  home  countries. 
These  prisoners  are  civilians,  but  the 
Government  of  Chile  has  announced  its 
Intention  to  try  them  in  military  courts. 
All  of  us  have  a  responsibility  to  express 
our  concern,  through  our  own  Govern- 
ment, that  the  cases  of  these  prisoners 
be  handled  in  compliance  with  interna- 
tional legal  standards  and  conventions 
on  human  rights. 

Although  the  change  in  government  in 
Chile  is  a  matter  which  should  be  free 
from  active  foreign  intervention,  the 
protection  of  human  rights  is  a  legitimate 
interest  of  all  persons  throughout  the 
world  who  believe  in  maintaining  stand- 
ards of  due  process  imder  humanitarian 
laws.  Such  standards  do  exist  and  it  is 
the  responslbUlty  of  every  government  to 
see  that  they  are  observed.  In  the  cur- 
rent situation  in  Chile,  the  relevant  in- 
ternational legal  instruments  are  the 
Universal  Declaration  of  Human  Rights, 
the  Geneva  Conventions,  the  UN  Stand- 
ard Minimum  Rules  for  the  Treatment 
of  Prisoners,  the  Declaration  on  Terri- 
torial Asylum  and  the  Convention  and 
Protocol  Relating  to  the  Status  of  Ref- 
tigees.  These  instruments  make  guaran- 
tees such  as  the  right  of  political  asylum 
and  safe  conduct  and  huniane  treatment 
of  prisoners. 

Regarding  the  large  nimiber  of  non- 
Chilean  nationals  who  are  political  refu- 
gees from  their  home  countries,  these  in- 
struments prohibit  Chile  from  deporting 
them  to  their  home  countries  or  other 
coimtries  where    they   would  likely   be 
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subject  to  persecution.  The  United  Na- 
tions High  Commissioner  for  Refugees 
has  issued  a  statement  asking  that  for- 
eign refugees  in  Chile  not  be  repatriated 
against  their  will.  But  so  far  there  is  no 
indication  that  the  United  States  has 
taken  a  firm  stand  in  behalf  of  these 
refugees. 

In  an  atmosphere  of  inteniational  sus- 
picion concerning  the  U.S.  role  in  the 
coup  in  Chile,  it  is  particularly  important 
for  this  country  to  make  strong  repre- 
sentations on  behalf  of  the  rights  of  the 
political  prisoners.  If  the  United  States 
remains  silent  on  this  subject,  oui-  mo- 
tives will  become  even  more  suspect  in 
the  international  community. 

The  resolution  I  am  introducing 
neither  condemns  the  new  Chilean  Crov- 
ernment  nor  criticizes  U.S.  policy.  It 
merely  asks  that  the  Chilean  Govern- 
ment demonstrate  respect  for  human 
rights  and  that  the  American  Govern- 
ment support  respect  for  human  rights. 
In  calling  for  protection  of  the  rights  of 
political  prisoners,  the  resolution  also 
asks  that  a  list  of  the  names  of  those  be- 
ing held  be  published  as  soon  as  possible 
along  with  the  charges  brought  against 
them.  Such  a  public  disclosure  would  do 
a  great  deal  for  building  confidence  and 
credibility  in  the  new  Government  of 
Chile. 

I  believe  our  foreign  policy  must  at  all 
times  reflect  the  values  of  human  de- 
cency to  which  tliis  country  has  tradi- 
tionally aspired  for  its  own  citizens.  Too 
often,  we  become  preoccupied  with  power 
politics,  forgetting  what  the  effect  of  our 
policy  will  be  on  the  lives  of  individuals. 
The  resolution  I  am  introducing  today  is 
a  reaffirmation  of  those  values. 

The  text  of  the  resolution  and  a  list  of 
cosponsors  follow: 

H.  Con.  Rrs.  308 

Resolved  by  the  House  oj  Repre<!entatives 
{the  Senate  concurring) . 

Whereas  in  the  aftermath  of  the  change 
of  government  In  Chile  there  is  widespread 
concern  over  the  possible  danger  to  human 
lives  and  hximan  rights  in  that  coulntry; 

Whereas  thousands  of  people  are  being 
held  in  custody  including  former  cabinet- 
level  officials,  members  of  both  Houses  of 
Congress,  stvidents  and  professors  of  uni- 
versities and  non-Chileau  nationals  who  are 
political  refugees  from  their  home  countries; 

Whereas  the  Government  of  Chile  has 
stated  an  Intention  to  apply  military  justice 
to  those  being  held  in  custody: 

Now,  therefore,  be  it  resolved  by  the  House 
of  Representatives  (the  Senate  concurring). 
That  it  Is  the  sense  of  the  Congress  that 
the  President  should  request  the  Govern- 
ment of  Chile  to  undertake  the  following: 

(a)  to  ensure  protection  of  human  rights 
of  all  individuals,  Chilean  and  foreign,  as 
provided  In  the  Universal  Declaration  of 
Human  Rights  and  other  relevant  Interna- 
tional legal  instruments  guaranteeing  the 
granting  of  asylum,  safe  conduct  and  hu- 
mane treatment  of  prisoners  as  provided  In 
Article  3  of  the  Geneva  Conventions,  Arti- 
cle 14  of  the  Universal  E>eclaration  of  Human 
Rights,  the  UN  Standard  Minimum  Rules 
for  the  Treatment  of  Prisoners,  the  Declara- 
tion on  Territorial  Asylum,  and  the  Conven- 
tion andfcProtocol  Relating  to  the  Status  of 
Refugees;  and 

(b)  to  publish  as  soon  as  possible  the 
names  of  those  being  held  in  custody  and  the 
charges  against  them. 


List  or  Cosponsors 
Robert  W.  Kastenmeier  of  Wisconsin. 
Paul  N.  McCloskey,  Jr.  of  California. 
Ogden  R.  Reid  of  New  York. 
William  A.  Stelger  of  Wisconsin. 
David  R.  Obey  of  Wisconsin. 
Joe  Moakley  of  Massachusetts. 
Charles  W.  Whalen.  Jr.  of  Ohio. 
Andre^v  Young  of  Georgia. 


BILL  FOR  FUNDS  TO  AID 
HEMOPHILIACS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman fi-om  Texas  <Mr.  Gonzalez)  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  there 
are  25,400  hemophiliacs  in  our  country 
today,  and  I  understand  that  it  is  not 
unusual  to  And  annual  medical  bills  of 
$10,000  to  $20,000  among  these  afflicted. 
I  received  a  letter  from  one  of  my  con- 
stituents who  suffers  from  hemophilia, 
and  he  informed  me  that  it  cost  him 
$2,000  last  fall  for  4  days  of  treatment. 
I  am  sure  we  all  would  agree  that  such 
a  cost  is  outlandish.  Hemophilia  is.  in 
short,  an  economic  as  well  as  a  physical 
disaster.  Ii-onically,  the  high  cost  is  due 
to  the  very  advances  that  now  make  it 
possible  for  hemophiliacs  to  lead  a  near- 
normal  life. 

I  am  proposing  legislation  today  that 
will  be  of  help  to  all  hemophiliacs.  My 
bill  would  guarantee  individuals  suffering 
from  hemophilia  their  entitlement  to 
care  commensurate  with  the  technology 
and  skills  that  are  available.  The  Federal 
Government  would  pay  a  portion  of  this 
treatment.  Just  how  large  a  portion 
would  be  determined  by  the  individual's 
own  financial  situation.  Presumably, 
low-income  hemophiliacs  would  end  up 
paying  vei-y  little  for  care,  while  more 
affluent  ones  still  would  shoulder  most 
of  their  own  expenses.  A  second  provision 
of  this  bill  calls  for  the  establishment 
of  a  network  of  hemophilia  treatment 
and  diagnostic  centers. 

I  am  sure  that  we  all  agree  that  treat- 
ment, and  the  most  advanced  treatment, 
should  be  available  to  all  persons  suffer- 
ing from  hemophilia,  regardless  of  their 
financial  situation,  and  my  bill  would 
accomplish  just  that.  I  believe  that  it  is 
not  unreasonable  to  expect  our  Govern- 
ment, which  promises  life,  liberty,  and 
the  pursuit  of  happiness  to  all  citizens, 
to  find  the  funds  necessary  to  aid  our 
Nation's  hemophiliacs.  I  plan  to  work  to- 
ward this  end,  and  I  hope  many  of  my 
colleagues  will  join  me  in  this  task. 


PRESIDENTIAL  CAMPAIGN  FINANC- 
ING ACT  OF  1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
today  introducing  a  bill,  the  Presidential 
Campaign  Financing  Act  of  1973,  that 
would  provide  for  the  public  financing  of 
Presidential  primary  and  general  elec- 
tions. 

Tills  bill  would:  first,  set  strict  limita- 
tions on  the  amount  of  money  spent  in 
Presidential  primaries  and  general  elec- 


tions; second,  place  a  ceiling  on  individ- 
ual contributions;  and  third,  authorize 
the  payment  of  Federal  funds  to  meet  a 
substantial  proportion  of  Presidential 
campaign  expenses. 

I  should  note,  Mr.  Speaker,  that  a  com- 
panion Presidential  campaign  financing 
bill  has  been  introduced  in  the  Senate 
by  the  distinguished  Senator  from  Min- 
nesota, Walter  F.  Mondale,  who  has  been 
one  of  the  great  leaders  in  the  effort  to 
seek  meaningful  election  campaign  re- 
form. 

Mr.  Speaker,  public  confidence  in  our 
Government  is  today  being  seriously 
eroded.  The  integrity  of  conscientious 
public  ofRcials — Democrats,  Republicans, 
and  Independents,  alike — is  being  seri- 
ously questioned. 

This  decline  in  public  confidence  was 
underscored  in  a  recent  Harris  poll  which 
foimd  that  only  45  percent  of  the  Ameri- 
can people  felt  that  they  could  trust  the 
Government  "most  of  the  time."  This 
figure  is  in  contrast  with  a  66  percent 
favorable  response  in  1966. 

And,  Mr.  Speaker,  the  same  poll  found 
that  only  27  percent  of  the  people  had  "a 
great  deal  of  confidence"  in  the  executive 
branch  of  the  Government — a  drop  from 
41  percent  in  1966. 

Mr.  Speaker,  I  believe  this  decline  in 
confidence  is  due  in  great  measure  to  our 
system  of  financing  Federal  election 
campaigns,  which  relies  heavily  on  large, 
private  contributions. 

The  whole  series  of  events  which  has 
come  to  be  called  "Watergate,"  includ- 
ing revelations  of  widespread  spending 
abuses  and  violations  of  law  during  the 
1972  campaign,  has  come  to  symbolize 
the  corrupting  influence  on  the  political 
process  of  huge  private  contributions. 

The  illegalities,  the  excessive  influence 
of  political  contributions,  or  simply  the 
appearance  of  excessive  influence  can 
be  eliminated  only  when  our  system  of 
political  financing  no  longer  relies  on 
big  money  contributions. 

Mr.  Speaker,  the  bill  I  am  introducing 
today  would  provide  a  blend  of  private 
and  public  financing  of  primary  and  gen- 
eral elections  for  the  Presidency  of  the 
United  States. 

The  bill  would  create  a  Presidential 
primary  matching  payment  fund,  fi- 
nanced by  funds  from  the  Federal  Treas- 
ury. This  fund  would  provide  matching 
payments  to  each  candidate  in  Presiden- 
tial primaries  for  contributions  of  up  to 
$100.  To  guard  against  frivolous  candi- 
dates, the  bill  would  require  that,  in  order 
to  qualify  for  Federal  funds,  each  candi- 
date collect  at  least  $100,000  in  match- 
able  contributions.  The  bill  would  make 
matching  funds  available  for  14  months 
before  the  date  of  the  general  election 
and  would  impose  an  overall  spending 
limit  of  $15  million  during  the  prenoml- 
nation  period. 

For  the  general  elections,  the  bill 
would  retain  and  strengthen  the  existing 
$1  check-off  system  by  providing  that 
every  dollar  designated  by  an  individual 
be  matched  by  another  dollar  from  the 
Treasury.  The  bill  would  impose  a  $30 
million  limit  on  general  election  expend- 
itures. Major  party  candidates  would  be 
entitled  to  check-off  funds  of  approxi- 
mately $20  to  $22  million.  Minor  party 
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candidates  or  new  candidates  would  be 
entitled  to  a  proportionately  smaller 
share  of  public  funds. 

In  addition,  the  bill  would  limit  indi- 
vidual contributions  to  $3,000  or  less, 
prohibit  cash  transactions  of  $100  or 
more,  and  require  that  each  candidate 
designate  a  single  campaign  committee 
and  single  campaign  depository.  The  bill 
would  also  double  the  existing  tax  credit 
and  tax  deduction  for  political  contribu- 

tiODS. 

Mr.  Speaker,  although  I  strongly  sup- 
port the  principle  of  public  financing,  I 
am  not  committed  to  each  and  every  pro- 
vision of  the  bill  which  Senator  Mondale 
and  I  are  sponsoring.  Rather,  I  hope  the 
introduction  of  the  Presidential  Cam- 
paign Finance  Act  of  1973  will  stimtilate 
serious  discussions  in  the  House  of  pub- 
lic financing  as  a  means  of  election  cam- 
paign reform  with  the  result  of  effective 
new  legislation, 

Mr.  Speaker,  this  measiu'e  would  go  a 
long  way  toward  restoring  a  balance  to 
our  Presidential  campaigns  and  public 
confidence  in  elected  officials.  Under  the 
Mondale-Brademas  bill,  the  corrosive  in- 
fluence of  big  money  so  prevalent  in  the 
ptist  would  be  greatly  reduced,  if  not 
eliminated.  America's  President,  of 
either  party,  would  thus  be  far  more 
likely  to  represent  the  true  interests  of 
the  majority  of  Americans  who  elected 
him. 


.  A  BILL  TO  PROHIBIT  THE  MAILING 
OP  KNIVES  TO  MINORS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is  rec- 
ognized for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  I  rise  today 
to  introduce  legislation  which  would  pro- 
hibit the  mail-order  sale  of  knives  of  any 
kind  to  children  under  18.  My  bill  is  de- 
signed to  strictly  limit  access  to  these 
deadly  weapons,  so  that  only  responsible, 
experienced  adult  sportsmen  can  buy 
them.  Knives,  particularly  long-bladcd 
himting  and  stiletto  models,  can  easily 
Infiict  serious  injiuy  when  held  in  im- 
ekilled  hands,  and  have  no  place  in  chil- 
dren's games.  TTierefore,  I  believe  the 
Congress  must  move  to  control  their  pro- 
liferation. 

This  grave  situation  was  brought  to  my 
attention  by  a  resident  of  my  district, 
Mr.  Fred  E.  Ahlert,  Jr.,  when  he  sent  me 
lurid  advertisements  and  two  knives  or- 
dered and  received  by  his  13-year-old 
son  from  a  mail-order  house  specializing 
In  small  weapons.  This  youngster  paid 
less  than  $5  for  two  folding  lock  knives 
with  blades  3 ','2  and  4  inches  long.  I  am 
certain  other  Members  share  my  concern 
that  these  lethal  weapons  be  kept  away 
from  children. 

There  is  ample  precedent  for  this  bill. 
In  1958,  the  Congress  enacted  legislation 
to  outlaw  switchblade  knives,  and  in  the 
last  5  years,  we  have  moved  to  keep  gims 
out  of  the  hands  of  minors.  We  have  al- 
ready recognized  the  wisdom  of  keeping 
gims  away  from  young  people ;  we  should 
now  act  to  keep  them  from  obtaining 
knives,  as  well. 

I  have  written  my  colleagues  to  ask 
their  support  and  urge  their  cosponsor- 


ship  of  thL';  bill.  No  one  denies  that  knives 
are  useful  and  necessary  In  htmting  and 
fishing;  I  also  believe  we  all  realize  that 
youngsters  ought  to  learn  from  experi- 
enced adults  the  proper  ways  to  iise 
knives,  under  safe  and  supervised  condi- 
tions. However,  if  we  allow  children  un- 
limited access  to  these  weapons,  we  deny 
them  the  opporttmlty  to  learn  the  proper 
way  to  use  them  and  expose  these  chfl- 
dren  to  the  risk  of  grave  harm. 

At  this  point  in  the  Record,  I  would 
like  to  include  Mr.  Ahlert's  letter  along 
with  the  text  of  my  bilL  I  hope  many  of 
you  will  join  me  in  urging  early  con- 
sideration of  this  measure. 

Great  Neck,  N.Y., 

July  26. 1973. 
Congressman  Lester  L.  Wolff, 
Washington,  B.C. 

Dear  Congressmak  Wolff:  Encloeed  here- 
with are  two  knives  that  my  13  year  old  son 
purchased  from  an  ad  in  a  magazine. 

Upon  examining  these  knives.  I  think  you 
win  agree  that  these  are  dangerous  weapons 
and  should  not  be  readily  available  to  Just 
anyone.  As  a  concerned  parent  I  don't  know 
if  there  is  anything  that  can  be  done  to  stop 
this  type  of  business  but  you  are  the  only 
person  I  can  turn  to  for  help. 

Surely  the  people  who  sell  these  knives 
don't  have  a  handwriting  analyst  at  their 
disposal  (nor  do  I  think  they  care)  but  I'm 
sure  If  they  looked  at  the  handwriting  on 
the  sales  request  It  would  be  obvious  that 
the  handwriting  of  a  13  year  old  is  certainly 
not  that  of  an  adult. 

I  don't  think  I  am  off  base  in  calling  this 
to  your  attention  and  I  do  hope  that  you 
feel  there  is  some  merit  to  my  complaint. 

Best  wishes. 

Yours  sincerely, 

Pred  E.  Ahlert,  Jr. 


THE  ADMINISTRATION  AGAIN  PAILS 
TO  COMPLY  WITH  A  CONGRES- 
SIONAL ENACTMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Monteuia  (Mr,  Melcher)  is 
recognized  for  5  minutes. 

Mr.  MELCHER.  Mr.  Speaker,  on  Au- 
gust 10.  which  was  41  days  ago,  the  Ag- 
riculture and  Consumer  Protection  Act 
was  signed  by  the  President  and  became 
law. 

The  act  contained  a  section  (818)  deal- 
ing with  an  Agricultiu-al  Census,  which 
reads: 

AGRICtJLTTJRAL   CENSUS 

Sec.  818.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  Commerce  shaU 
conduct  a  census  of  agriculture  in  1974  as  re- 
quired by  section  142  of  title  13.  United  States 
Code,  and  shall  submit  to  the  Congress, 
within  thirty  days  after  the  date  of  enact- 
ment of  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1073,  an  estimate  of  the  funds 
needed  to  conduct  such  census. 

The  30  days  for  submission  of  a  budget 
estimate  has  elapsed.  I  have  made  In- 
quiry and  have  been  advised  that  no 
budget  estimate  has  been  submitted  to 
the  Congress  by  the  Department  of  Com- 
merce as  required  by  that  law. 

The  intent  of  Congress  in  that  section 
Is  completely  clear.  But  despite  the  clar- 
ity of  the  language — it  Is  completely  de- 
finitive— the  Secretary  of  Commerce  has 
not  complied  with  the  statute. 

Because  of  the  history  of  the  effort  to 
kill  off  the  Agricultural  Census  of  1974, 


In  which  the  Office  of  Management  and 
Budget  has  had  a  key  role,  this  failure  to 
comply  with  section  818  takes  on  more 
than  casual  significance. 

The  message  I  get.  after  compiling  a 
chronology  of  events  in  relation  to  the 
Agricultural  Census  issue,  is  that  some- 
one downtown  is  making  a  test  case  of 
this  matter  and  that  the  failure  to  get  a 
budget  estimate  up  to  Congress  is  more 
than  Just  an  oversight,  or  clerical  neg- 
ligence. 

If  the  Secretary  of  Commerce  or  some- 
one else  has  decided  that,  as  an  agent 
of  the  President,  he  does  not  have  to 
comply  uith  defiinitive  orders  either  of 
the  Supreme  Court  or  the  Congress,  then 
we  need  to  know  it.  and  determine 
whether  it  is  a  Cabinet  officer  or  a  mem- 
ber of  the  President's  personal  staff  who 
is  behind  it. 

I  am  including  the  chronology  of 
events  in  relation  to  this  matter  in  the 
Recobd  with  these  remarks. 

Unless  the  required  budget  estimate  is 
forthcoming.  I  expect  to  request  the  Ag- 
riculture Committee  to  hold  a  hearing 
on  this  new  evidence  of  executive  dis- 
dain and  disregard  for  either  congres- 
sional or  judicial  directives  to  determine 
where  the  responsibility  lies  for  this  par- 
ticular flaunting  of  our  specific  and 
definitive  directive. 

The  chronicle  of  the  long  road  of  cir- 
cumvention and  disregard  for  enacted 
law — including  the  continued  impound- 
ment of  $1.3  million  in  funds  appropri- 
ated in  the  past  for  the  agricultural  cen- 
sus— is  as  follows : 

September  and  October  1972 — Bureau  of 
Census  submitted  FY  1974  budget  plans  to 
include  funds  for  1974  Census  of  Agriculture 
and  also  fimds  for  mid-decade  survey  of 
population. 

October  1972 — Office  of  Management  and 
Budget  advised  Department  of  Commerce 
that  funds  to  conduct  mid-decade  survey 
must  come  from  some  other  program. 

Department  of  Commerce  determined  to 
postpone  1974  Census  of  Agriculture  and  to 
use  those  funds  for  mid-decade  survey  of 
population  (FY  1973  fimds  for  Census  of 
Agriculture  impounded) . 

November  1972  to  February  1973 — Data 
iisers  requested  information  on  status  of  1974 
Census  following  Impoundment  of  1973 
funds.  Members  of  Congress  also  attempted 
to  obtain  answers.  No  one  was  able  to  obtain 
anything  but  an  ambiguous  answer. 

Late  January  1973 — FY  74  budget  submit- 
ted to  the  CoLgre.ss — it  included  a  statement 
to  the  effect  that  a  census  of  agriculture  is 
required  by  law  In  1974  but  tliat  the  admin- 
istration had  elected  to  ignore  the  law  and 
at  some  later  time  would  submit  legislative 
pi'oposal  to  get  Congress  to  legitimize  their 
actions. 

February  23,  1973 — Agricultural  Advisory 
Committee  members  met  and  stated  stronp- 
ly  that:  they  had  never  been  consulted  and 
that  a  Census  of  Agriculture  should  be  con- 
ducted. 

Mid  April  1973 — B.J.  Res.  95  and  HJ.  Res. 
618  Introduced  by  Sen.  Humphrey  and  Con- 
gressman Evans — CJolo. 

Two  days  later  a  proposal  to  change  the 
law  was  sent  to  the  Congress  by  the  Depart- 
ment of  Commerce. 

Subsequently,  H.J.  Res.  664  ftnd  H.J.  Bes. 
680  were  Introduced.  (Identical  to  H.J.  Res. 
618.) 

Mid  May  1973 — ^Department  of  Commerce 
changes  its  stance — and  says  a  1974  Census 
of  Agriculture  Is  needed. 

Office  of  Management  and  Budget  says 
"No — but  we  can  meet  the  letter  of  the  law 
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by   authorizing   a  survey   to  provide   some 
State  level  estimates." 

The  proposal  Is  for  $8  million  spread  over 
4  years  rather  than  $20  million. 

Commerce  reluctantly  agrees  to  OMB 
dictate. 

May  18,  1873— Hearings  held  by  Senate 
Post  Office  «nd  Civil  Service  Committee.  Data 
users  state  a  complete  Census  with  County 
data  is  needed. 

June  18,  1973 — Senate  included  an  amend- 
ment to  the  Farm  Bill  stating  that  "Sec.  818. 
Notwithstanding  any  other  provision  of  law, 
the  Secretary  of  Commerce  shall  conduct  a 
census  of  agriculture  in  1974  as  required  by 
Section  142  of  Title  13,  United  States  Code, 
and  shall  submit  to  the  Congress,  within 
thirty  days  after  the  date  of  enactment  of 
the  Agriculture  and  Consumer  Protection 
Act  of  1973,  an  estimate  of  the  funds  needed 
to  conduct  such  census." 

June  19  1973 — Senate  Post  Office  and 
Civil  Service  Committee  reports  out  S.J.  Res. 
unanimously.  The  report  stated  in  part  .  .  . 
"Nevertheless,  the  Committee's  hearings 
have  revealed  a  consensus  to  the  eilect  that 
considerable  restructuring  Is  necessary  to 
insure  that  agricultural  data  and  statistics 
are  produced,  not  only  In  timely  fashion,  but 
in  terms  that  meet  the  needs  of  the  Nation 
and  of  Its  largest  Industry — agriculture.  So, 
not  only  do  we  need  a  Census  of  Agrlcultiu-e 
or  its  equivalent,  but  we  need  one  that 
reflects  more  accurately  the  reality  of  the 
Industry.  In  short,  new  concepts  are  needed. 
The  Committee  believes  that  careful  atten- 
tion should  be  given  to  hooking  these  new 
concepts  onto  the  v'ehlcle  of  the  1974  census 
while  still  Insuring  that  all  farms  and  farm- 
ers, however  small,  are  counted  and 
considered. 

Under  current  law,  a  Census  of  Agricul- 
ture is  mandated  for  1974.  This  Resolution, 
therefore,  would  result  in  no  additional  costs 
not  now  required  by  law.  The  1974  Census  of 
Agriculture  is  estimated  at  a  cost  of  $28 
million,  spread  over  a  five-year  period." 

House  Agriculture  Committee  by  a  vote  of 
17-16  decided  not  to  Include  the  Census 
amendment  In  the  House  version  of  the  Farm 
Bill.  The  question  of  germaneness  was 
raised. 

June  22,  1973 — The  House  Appropriations 
Conomlttee  on  June  22  in  approving  the 
Appropriations  bill  for  the  Department  of 
State,  Justice,  Commerce,  the  Judiciary,  and 
related  agencies  recommended  that  the  House 
order  the  $1.36  million  appropriated  last  year 
to  the  Census  of  Agriculture  "be  transferred 
to  and  merged  with  this  appropriation"  of 
expenses  necessary  to  prepare  for  taking, 
compiling,  and  pviblishlng  .  .  .  the  censtis 
of  agriculture.  .  .  ."  This  Committee  action 
was  taken  in  recognition  of  the  testimony  be- 
fore Congressman  Rooney's  Subcommittee, 
where  James  A.  Tafif,  Acting  Administrator  of 
the  Social  and  Economic  Statistics  Adminis- 
tration, stated: 

".  .  .  With  respect  to  the  financing,  we  did 
have  money  appropriated  In  fiscal  1973  for 
beginning  the  1974  Census  of  Agriculture. 
Tliat  was  $1,360,000.  We  would  use  that  for 
the  1974  work  If  we  are  required  to  take  the 
census.  If  additional  funds  are  required,  we 
would  probably  have  to  ask  for  a  supple- 
mental appropriation." 

June  22,  1973 — Senate  approved  S.J.  Res. 
95  and  sent  it  to  the  House. 

June  27  and  28,  1973 — House  Post  Office 
and  Civil  Service  Committee  holds  hearings 
on  H.J.  580  (and  others).  Data  users  are 
emphatic  stating  that  a  complete  Census 
providing  county  data  is  needed. 

July  11,  1973 — House  Post  Office  and  Civil 
Service  Committee  held  additional  hearings 
to  ask  questions  of  an  Office  of  Management 
and  Budget  representative. 

July  24,  1973 — OMB  seeks  to  obtain  funds 
to  conduct  a  survey  providing  State  esti- 
mates in  lieu  of  taking  a  Census  of  Agri- 


culture. Hearings  are  scheduled  in  the  Sen- 
ate Appropriations  Subcommittee. 

Aug.  1,  1973 — The  Census  Subcommittee  of 
the  House  Post  Office  and  ClvU  Service  Com- 
mittee met  and  reported  out  S.J.  Res.  95 
without  amendment. 

Aug.  3,  1973 — The  House  and  Senate  ap- 
proved the  1973  Agriculture  and  Consumer 
Protection  Act  (Farm  BUI)  which  Included 
the  amendment  requiring  the  1974  Census  of 
Agriculture. 

Aug.  10,  1973 — The  President  signed  the 
Farm  BUI  containUig  the  Census  amend- 
ment. 

Sept.  20,  1973— $1.3  miUion  impounded 
monies  have  not  been  released. 

Appropriation  request  has  not  been  sub- 
mitted to  the  Congress  in  accordance  with 
enacted  law. 


LEGISLATION    TO    CURB    "SILENC- 
ING"   AT    WEST    POINT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Harring- 
ton)  is  recognized  for  5  minutes. 

Mr.  HARRINGTON.  Mr.  Speaker. 
James  Pelosl,  a  June  graduate  of  the 
U.S.  Military  Academy  at  West  Point, 
was  "silenced"  for  19  months  for  a  minor 
infraction  of  the  cadet  honor  code.  He 
had  been  accused  of  cheating  on  a  test 
by  continuing  to  write  after  the  instnic- 
tor  had  aslced  the  class  to  stop. 

The  Cadet  Honor  Committee  found 
him  initially  guilty.  Pelosi  denied  the 
charge  and  produced  witnesses  on  his 
behalf.  Although  Lt.  Gen.  William 
Knowlton,  the  Superintendent  for  West 
Point,  ordered  the  case  dismissed  for 
"command  influence" — a  not*  from  an 
officer  urged  the  committee  to  "expedite" 
the  case  because  it  was  thought  to  be  a 
clear-cut  honor  violation —  a  referendum 
was  nevertheless  held  anyway,  resulting 
in  the  silencing  of  Pelosi. 

Beginning  in  November  1971  and  con- 
tinuing imtil  his  graduation,  the  cadet 
was  completely  ostracized  from  all  con- 
tact with  the  student  body.  He  talked  to 
no  one  and  no  one  talked  to  him  except 
on  official  business.  He  ate  alone.  He 
roomed  alone.  He  was  barred  from  so- 
cial activities.  Other,  and  more  serious 
tactics  employed  against  him  ranged 
from  physical  assault  and  dii-ect  threats 
to  destruction  of  mail,  nondelivery  of 
messages,  and  theft  of  personal  property. 
The  "silence"  is  rarely  imposed.  It  Is 
saved  for  those  found  guilty  of  an  honor 
violation  and  refuses  to  resign  from  the 
Academy  when  insufficient  evidence  Is 
found  to  warrant  discharge. 

The  decision  to  "silence"  is  the  choice 
of  cadets.  Neither  is  it  officially  sanc- 
tioned nor  is  it  specifically  prohibited. 
It  is  a  cadet  conspiracy  to  abridge  the 
rights  of  another  cadet. 

On  August  26,  1973,  the  U.S.  Mihtary 
Academy  issued  new  cadet  regulations. 
One  provision  prohibits  "hazing,"  which 
is  defined  as  "any  imauthorized  assump- 
tion of  authority  by  one  cadet  over  an- 
other whereby  the  latter  shall  suffer  or 
be  exposed  to  any  cruelty,  indignity,  hu- 
miliation, hardship,  or  other  oppression, 
deprivation  or  abridgement  of  his  legal 
rights."  Although  not  specifically  men- 
tioning the  "silence,"  it  could  be  inter- 
preted as  such.  Further,  the  Cadet  Honor 
Committee  decided  to  discontinue  the 
practice.  However,  nothing  in  the  future 


September  20,  1973 

would  prevent  its  reinstitution  by  the 
Corps  of  Cadets. 

Mr.  Speaker,  the  legislation  I  am  in- 
troducing would  put  into  law  the  cadet 
decision  and  would  strengthen  the  anti- 
hazing  provision.  It  would  prohibit  any 
cadet  from  conspiring  or  engaging  in  any 
act  which  deprives  any  cadet  of  any  right 
or  privilege  to  which  such  cadet  is  en- 
titled. Any  cadet  who  violates  this  provi- 
sion would  be  barred  from  receiving  any 
academic  credits  for  the  session  in  which 
the  violation  occurred.  Second  offenders 
would  be  dismissed  from  the  Academy, 
with  the  option  to  request  a  court  mar- 
tial. Further,  any  professor,  instructor, 
or  commissioned  or  cadet  officer  who  has, 
knowledge  of  such  an  offense  and  fails 
to  report  it  to  the  superintendent  shall 
also  be  penalized. 

This  bill  is  based  on  an  antihazing  law 
enacted  by  Congress  in  1906  and  appli- 
cable to  the  Naval  Academy.  It  is  hoped 
that  the  wisdom  of  Congi-ess  in  1906  will 
still  be  evident  today. 

The  "silence"  is  a  fonn  of  cruel  and 
unusual  punishment  that  has  no  place 
anywhere  in  American  life,  and  particu- 
larly not  In  an  institution  of  higher 
learning  where  respect  for  law  is  sup- 
posedly taught. 

Mr.  Speaker,  I  would  like  to  insert  a 
copy  of  the  bill  in  the  Congressional 
Record  so  that  it  may  be  considered  by 
my  colleagues: 

H.R.  — 

A  bill  to  amend  chapter  403  of  title  10,  United 
States  Code,   to  prohibit  the  administra- 
tion of  any  unauthorized  or  unofficial  dep- 
rivation of  any  right  or  privilege  against 
any  member  of  the  Corps  of  Cadets  of  the 
United   States   Military   Academy 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  chap- 
ter 403   of  title   10,  United  States  Code,  is 
amended  by  redesignating  sections  4354  and 
4355  as  sections  4355  and  4356,  respectively, 
and  by  inserting  Immediately  after  section 
4353  the  following  new  section : 

"§  4354.  Cadets:  Prohibition  of  unauthorized 
sanctions 
"(a)  No  cadet  shall  engage,  or  conspire  to 
engage.  In  any  act  which  is  not  authorized 
by  regulations  Issued  by  the  Superintendent 
of  the  Academy  and  which  deprives  any  other 
cadet  of  any  right  or  privilege  to  which  such 
cadet  Is  entitled  as  a  member  of  the  Corps 
of  Cadets. 

"(b)  Any  cadet  who  violates  the  provisions 
of  subsection  (a)  shall  be  barred  from  receiv- 
ing any  credit  for  his  course  of  Instruction 
during  the  academic  session  In  which  such 
violation  occurs.  For  a  second  offense,  the 
cadet  shall  be  dismissed  from  the  Academy. 
"(c)  Any  cadet  charged  with  a  violation  of 
the  provisions  of  subsection  (a)  which  Is 
punishable  by  dismissal  from  the  Academy 
may  request  In  writing  a  trial  by  general 
court-martial,  and,  upon  making  such  re- 
quest, may  not  be  dismissed  for  such  viola- 
tion except  under  sentence  of  such  court. 

"(d)  Any  cadet  dismissed  under  this  sec- 
tion may  not  be  reappointed  to  the  Corps 
of  Cadets  and  shall  be  ineligible  for  appoint- 
ment as  a  conunissioned  officer  In  a  regular 
component  of  the  Army.  Navy,  Air  Force,  or 
MarUie  Corps,  until  two  years  after  the  gradu- 
ation of  his  class  at  the  Academy. 

"(e)  (1 )  Any  person  who  is  a  professor,  as- 
sistant professor.  Instructor,  academic  offi- 
cer, cadet,  or  other  officer  or  employee  of  the 
Academy  and  has  knowledge  of  any  viola- 
tion of  subsection  (a),  shall  report  such 
knowledge  as  soon  as  possible  to  the  Super- 
intendent of  the  Academy. 
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"(2)  Any  cadet  who  violates  the  provisions 
of  paragraph  (1)  shall  be  barred  from  re- 
ceiving any  credit  for  his  course  of  instruc- 
tion during  the  academic  session  in  which 
such  violation  occurs.  Any  officer  other  than 
a  cadet  who  violates  such  provisions  shall  be 
tried  by  a  general  court-martial  and.  If  con- 
victed, dismissed  from  the  service.  Any  clvU- 
ian  Instructor  or  other  employee  of  the  Acad- 
emy who  violates  such  provisions  shall  be 
dismissed  from  the  Academy." 

Sec.  2.  The  table  of  sections  for  chapter  403 
of  title  10,  United  States  Code,  is  amended 
by  striking  out  the  Items  relating  to  sec- 
tions 4354  and  4355  and  mserting  in  lieu 
thereof  the  following  new  items: 
"4354.  Cadets:   Prohibition  of  unauthorized 

sanctions. 
"4355.  Buildings  and  grounds:  Memorial  hall; 

buUdlngs  for  religious  worship. 
"4356.  Board  of  Visitors." 


SCANDALOUS    TREATMENT   OF   SO- 
VIET JEWISH  SPORTS  FANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Carolina  (Mr.  Davis)  Is 
recognized  for  5  minutes. 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Speaker,  the  following  news  article  is 
from  the  National  Conference  on  Soviet 
Jewry.  The  tone  of  the  article  deals  with 
the  scandalous  treatment  of  Soviet  Jew- 
ish sports  fans  at  the  recent  World  Uni- 
versity Games  in  Moscow.  This  condition 
was  allowed,  perhaps  even  encouraged,  by 
the  Soviet  Government.  By  allowing  this 
condition  to  exist,  the  U.S.S.R.  shows 
itself  to  be  imconscionable.  but  for  Amer- 
ica to  allow  this  action  to  go  unchal- 
lenged would  be  unthinkable.  I  would  like 
to  present  the  article  for  consideration. 

The  news  from  Moscow  that  some  Soviet 
Jews  with  tickets  were  barred  from  the 
World  University  Games,  and  others  beaten, 
is  a  shocking  reminder  of  the  gap  between 
Soviet  promises  and  realities,  especially  In 
regard  to  Its  Jewish  citizens.  The  violence 
committed  against  Je^vs  was  an  unconscion- 
able and  organized  act  of  terror  by  Soviet 
authorities. 

The  mcident  was  the  latest  In  a  series  of 
events  in  blatant  violation  of  the  spirit  of 
international  sports  cooperation  which  have 
made  the  games  a  political  battleground. 
Contrary  to  the  right  of  free  Information, 
Israeli  Journalists  were  barred  from  Moscow 
despite  their  Initial  invitation.  At  the  games, 
organized  claques  shouted  anti-Semitic  epi- 
thets against  the  Israeli  athletes  who  were 
functioning  under  the  shadow  of  the  recent 
massacre  of  their  coUeagvies  at  the  Munich 
Olympics. 

We  contrast  these  acts  by  Soviet  authorities 
with  the  friendly  welcome  in  the  United 
States  of  Soviet  participants  in  the  Interna- 
tional Trot  at  Roosevelt  Raceway,  and  the 
soccer  matches  between  Soviet  and  American 


championship  teams.  Clearly,  efforts  towards 
international  cooperation  on  all  levels  have 
been  flouted  by  the  Soviet  Union. 

As  a  result  of  the  ugly  antl-Jewlsh  and 
anti-Israel  action  by  Soviet  authorities  at 
the  World  University  Games,  the  National 
Conference  on  Soviet  Jewry,  on  behalf  of 
miUlons  of  American  Jews  and  uon-Jews, 
is  this  day: 

( 1 )  Sending  a  formal  protest  to  the  Inter- 
national Federation  of  University  Sports  urg- 
ing that  Soviet  athletes  be  barred  from  fu- 
tiure  events  It  sponsors  until  a  f  uU  redress  of 
wrongs  and  an  official  apology  are  made  by 
Soviet  authorities. 

(2)  Demanding  that  consideration  of  Mos- 
cow as  a  site  for  the  1980  Olympics  be  with- 
drawn, since  the  U.S.S.R.  has  faUed  this  1973 
dress  rehearsal  by  turning  the  sports  arena 
into  a  political  arena. 

(3)  Preparing  to  seek  a  halt  to  the  gather- 
ing of  funds  for  the  1980  Olympics  If  Moscow 
should  be  chosen  as  a  site. 

(4)  Launching  a  protest  by  American 
sports  figures  in.  the  interest  of  true  coopera- 
tion  and   international   sports   competition. 

We  cannot  stand  idle  while  Soviet  officials 
encourage  violence,  anti-Semitism  and  inter- 
national hostility. 

Mr.  Speaker,  I  would  like  to  add  my 
voice  to  the  National  Conference  on  So- 
viet JewTy  and  protest  the  possible  selec- 
tion of  Russia  as  the  host  site  of  the 
1980  Oympics.  I  feel  it  would  be  difficult 
to  support  such  a  bid  when  the  fans  are 
"roughed  up"  when  they  try  to  cheer  for 
their  team.  Such  a  display  is  not  only 
boorish,  but  has  the  added  possibility  of 
turning  brutal.  Until  such  time  as  the 
Soviet  Union  can  show  without  quali- 
fication they  are  truly  ready  for  "de- 
tente," I  believe  the  United  States  .should 
keep  all  options  open. 


RESULTS  OF  QUESTIONNAIRE  SUB- 
MITTED TO  POSTAL  PATRONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Hender- 
son) is  recognized  for  10  minutes. 

Mr.  HENDERSON.  Mr.  Speaker,  I  am 
inserting  in  the  Record  a  copy  of  a  ques- 
tionnaire submitted  to  all  postal  patrons 
in  my  district  in  the  early  summer,  and 
I  wish  to  share  with  my  colleagues  the 
results  of  this  survey : 

The  federal  government  is  In  some  ways 
like  an  American  household.  There  is  almost 
no  limit  on  the  amount  of  money  your 
hoiisehold  could  spend  on  things  which  are 
useful,  desirable,  or  enjoyable.  But,  because 
your  income  is  limited,  you  mtist  decide  what 
is  really  lu'gent  and  spend  your  money  on 
that  first.  Only  if  you  have  money  left  after 
having  met  the  most  urgent  needs,  should 
you  consider  items  which  are  desirable,  but 
not  absolutely  neces-sary. 

OVERALL  TOTALS  Ai^O  PERCENTAGES 


There  are  literally  thousands  of  "good 
causes"  on  which  the  federal  government 
spends  money.  The  result  Is  that  we  have 
spent  more  than  we  have  taken  In  every 
year  for  a  long  time.  This  has  created  a 
national  debt  of  staggering  proportions.  Evpn 
many  so-called  "liberals"  are  now  conceding 
that  we  need  a  rigid  budget  and  a  new  order 
of  priorities. 

Below  is  a  listing  of  ten  major  categories 
of  fedeial  spending.  Indicate  your  own  set  of 
priorities  by  designating  whether  you  favor 
more,  less,  or  about  the  same  amount  of 
federal  spending  in  each  category.  Each  adult 
member  of  the  household  is  invited  to  ex- 
press un  opinion. 

(Choice  of  more,  le.ss,  same  for  man  of 
tlie  house,  woman  of  the  house,  or  other 
adult  of  the  house.) 

1.  Solving  the  problems  of  the  farmer  and 
the  consumer  of  farm  products. 

2.  Providing  aid  to  cities  for  solution  to 
housing,  transportation,  sanitation  problems 
and  urban  blight  generally. 

3.  Continuing  space  exploration. 

4.  Maintaining  our  national  defen.se. 

5.  Giving  federal  aid  to  education  in  ad- 
dition to  state  and  local  funding. 

6.  Assisting  foreign  nations  both  mUitar- 
11>  and  economically  (including  rep.nir  of  w;'r 
damage  in  Vletiiam) . 

7.  Renewing  the  "War  on  Poverty'  by  pro- 
viding programs  designed  to  assist  poor  peo- 
ple through  community  action  and  other 
channels. 

8.  Increasing  assistance  to  elderly  perso;!-:, 
through  increased  Social  Security,  medical 
and  nursing  home  care,  special  tax  con- 
siderations, etc. 

9.  Establishing  a  program  for  genprisl 
health  care  for  all  citizens. 

10.  Stressing  environmentally  oriented 
goals  such  as  clean  air,  clean  water,  etc. 

11.  What  other  categories.  In  addition  to 
the  above,  do  yoti  feel  should  get  increa.scd 
funding? 

12.  What  other  categories  do  you  fed 
should  get  decreased  fundings? 

13.  What  do  you  feel  to  be  the  most  vital 
task  facing  the  Congress  today? 

Although  it  Is  not  necessary  to  sign  your 
name(s)  or  to  Indicate  your  age  category  or 
sex.  Information  as  to  age  and  sex  wUl  be 
helpful  in  my  tabulations  If  you  do  give  It 
And,  of  course,  if  yoti  indicate  below  that  you 
would  like  to  have  my  newsletter  sent  to 
someone  In  your  household,  I  wlU  need  tl.at 
person's  name  and  address. 

Approximate  age:  Man  of  the  house: 
woman  of  the  house;  other  adult  of  t:ie 
hou.se. 

Do  you  receive  my  weekly  new.sletter? 

If  not,  would  yovi  like  to  be  added  to  the 
mailing  list? 

Name(s) 

Man  of  the  House : 

Woman  of  the  House : 

Other  Adult  of  the  House: 

Address : 

Box  number,  street,  or  rural  route : 

City: 

Zip  Code : 


More 


L«ss 


Same 


Total 

response 


Percent 
of  total 


1.  Solving  the  ptoblems  o(  the  farmer  and  the  consumer  of  farm  products. 

Percent. 

Breakdown  by  age  group: 

Age  18  to  35 

Percent 

Age  35  to  55 

Percent 

Age  55  and  over 

Percent 


2.567 

579 

60.9 

13.7 

943 

154 

66.9 

10.8 

1,012 

270 

57.9 

15.4 

612 

155 

S8.0 

14.7 

1.066  4.212 ; 

K.3 

316  1,413 T 

22.3 33.5 

463  1,745  

26.5 41.4 

287  1,054 

27.2 25.0 


30G20 


CONGRESSIONAL  RECORD  — HOUSE 

OVERALL  TOTALS  AND  PERCENTAGES-Continued 


September  20,  1973 


More 

Less 

Sam* 

ToUl 
response 

Percent 
of  total 

2 

Providing  aid  to  cities  for  solution  to  housing,  transportation,  sanitation  problems  and  urban  blight  generally.     ..  . 

1.173 
2S.3 

473 
34.1 

416 
24.2 

278 
27.4 

428 
10.2 

200 

14.0 

164 

9.5 

64 

6.2 

1.313 

31.2 

409 
28.9 

558 
32.0 

346 

33.2 

1,516 

36.2 

676 
47.7 

585 
33.7 

255 
M.5 

101 

2.4 

32 
2.2 

34 
1.9 

35 
3.7 

1,014 
24.1 

364 

25.6 
371 

21.4 
279 

2C.4 

2,794 
65.4 

922 
64.6 
1,117 
63.3 
755 
70.0 
2,058 
49.5 

659 
46.7 

818 
47.8 

519 
56.0 

981 
69.4 

907 
52.3 

586 
55.4 

1.359 
32.8 

396 
28.2 

620 
36.0 

343 

33.9 

2.684 

64.3 

795 
55.9 
1,102 
63.8 

787 
76.4 

766 
18.2 

319 
22.5 

279 
16.0 

168 
16.1 
1,243 
29.6 

269 
18.9 

576 
33.2 

39> 

38.3 

3.663 

SLI 

1,226 
86.5 

1,511 
88.6 

926 
89.5 

2,10* 
50.0 

66* 
46.0 

947 
54.6 
491 

46.7 

344 

8.0 

131 

9.7 

141 

8.0 

64 

5.9 

1,130 

27.1 

417 

29.  S 
502 

29.3 
211 

2a3 

479 
11.3 

128 
8.9 
214 

12.3 
137 

12.9 

1.601 
38.7 

4,133 

Percent 

Breakdown  by  age  group: 

Age  18  to  35 

529 
37.6 

1,404 

Percent 

33  9 

Age  35  to  55 

682 
35.6 

1.718  .... 

Percent .... 

4L5 

Age  55  and  over 

390 
38.5 

1,011 

Percent . 

24.4 

3 

Continuing  space  exploration 

1.062 
25.4  .. 

4  174 

Percent 

Breakdown  by  age  group: 

Ago  18  to  35 

425 
29.9  .. 

1,425 

Percent 

Age  35  to  55 

34.0 

459 
26.6  .. 

1,725 

Percent _ 

Age  55  and  over .             

41.3 

178 
17.2 

L029 

C 

Percent. 

24  6 

^'l 

Maintaining  our  natiODid  defense 

2.117 

50.4  .. 

4,196 

>^ 

Percent 

,  Breakdown  by  age  group: 

t       Age  18  to  35. 

Percent 

Age  35  to  55 

^ 

685 

48.4  .... 

1.413  .. 

33.6 

905 
51.9 

1,742 

Percent       ....... ,. .......... .  ... 

41  5 

Age  55  and  over 

527 

50.6  ... 

1,041 

Percent- 

Giving  Federal  aid  to  education  in  addition  to  State  and  local  funding 

24.8 

5. 

1.428 

34.1 

4,187 

Percent. 

Breakdown  by  age  group: 

Age  18  to  35 

472 
313  .. 

1,417 

Percent 

Age  35  to  55 

33.8 

571 
32.9  .. 

385 
37.0  .. 

1,732 

Percent. 

Age  55  and  over.. ..- 

Percent ...   

i.'OM'.... 

41.3 

24.7 

6. 

Assisting  foreign  nations  both  militarily  and  economicaUy  (including  rtpair  or  war  damage  in  Vietoam) 

Percent 

390 

9.3  .. 

4,154  .... 

Breakdown  by  age  group: 

ISO 

11.1  .. 
159 
9.3  .. 

1,416 
i,'764' 

Percent 

34.0 

Percent 

Age  55  and  over 

othef  channels                        .    .  ..  

41.0 

73 

7.0  .. 

1,034  .... 

24.0 

7. 

1.087 
25.8  .. 

4,205 

Breakdown  by  age  group: 

390 
27.5  .. 

1,418  .... 

Percent 

Age  35  to  55 

317 

415 
23.9  .. 

1,733    

Percent 

41.5 

282 

26.7  .. 

1.054    . 

Percent 

Increasing  assistance  t*  eideriy  persons  through  increased  social  secarily,  owdical  and  nvrsing  home  cars,  special 
tax  considerations,  etc 

25.0 

8. 

1,129 
26.4  .. 

4,267  .... 

Breakdown  by  an  group: 

Age  18  to  35 

366 
25.6  .. 

1,427  . 

Percent 

Age  35  to  55       

33.4 

504 

28.6    . 

1,762     .. 

Percent 

41.  C 

259 
24.0  .. 

1.078 

Percent 

25.2 

9 

968 

23.2  .. 

4,156 

Pprr.pnt 

IQ.  Breakdown  by  age  group: 

Age  18  to  35. ^ 

Psfcent 

Ase35to55 

333 

23.6.. 
390 
22.8  .. 

1.409 

i.'no'.... 

33.9 

Percent...   

Age  55  and  over                           .  ... ..... 

41.1 

245 
23.6  .. 

1,037  .... 

Percent 

Stressing  environmentally  oriented  goals  such  as  clean  air,  clean  water,  etc 

24.9 

11 

1,270 
30.0  .. 

4,223  .... 

Breakdown  by  age  group: 

Age  18  to  35                          - ; 

324 
22.6  .. 

1,433  ..  . 

Percent 

Age  35  to  55                               

33.9 

612 
35.3  .. 

1,733  .... 

Percent — 

41.0 

334 
31.9  .. 

1,057  .... 

Percent 

25.0 

It  is  seen  that  with  more  than  4,000  of 
my  constituents  responding,  in  only  3  of 
the  10  categories  did  a  clear  majority 
favor  maintaining  the  present  level. 

Almost  two-thirds  of  all  respondents — 
64.3  percent — favored  reduced  spending 
for  space  exploration.  Among  those  age 
55  or  over,  this  percentage  rose  to  76.4 
percent — more  than  3  out  of  4. 

Foreign  aid — including  repair  of  war 
damage  in  Vietnam — was  heavily  op- 
posed, with  88.1  percent  favoring  less 
spending  and  many  writing  special  notes 
to  urge  that  no  UJS.  funds  at  all  be  ap- 
propriated for  this  purpose. 


An  even  50  percent  urged  less  spending 
for  the  war  on  poverty,  with  24.1  percent 
favoring  more  and  25.8  percent  advocat- 
ing the  maintenance  of  current  levels. 

The  rural  nature  of  the  district  was 
reflected  in  the  response  on  solving  the 
problems  of  the  farmer  and  the  con- 
sumer of  farm  products  as  compared  to 
solving  city  and  urban  problems. 

More  than  60  percent  favored  in- 
creased spending  on  farm  and  farm- 
related  consimier  prtjblems,  while  only 
28.3  percent  favored  increased  spending 
to  solve  city  and  urban  problems.  Nearly 


a  third — 32.8  percent — favored  less  for 
this  purpose. 

A  slight  majority  favored  maintaining 
current  levels  of  spending  for  national 
defense — 50.4  percent — with  31.2  percent 
feeling  that  this  should  be  increased  and 
only  18.2  percent  believing  that  it  should 
be  reduced. 

Almost  two-thirds — 65.4  percent — fa- 
vored more  assistance  to  elderly  persons 
through  increased  social  security,  medi- 
cal and  nursing  home  care,  special  tax 
considerations,  et  cetera. 

This  support  was  consistent  In  all  age 
groups:  64.6  percent  in  the  18-35  cate- 
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gory;  63.3  percent  in  the  35-55  category: 
and,  as  might  be  expected,  70  percent  in 
the  age  55-and-over  group. 

Almost  half— 49.5  percent — favored 
more  spending  to  establish  a  program  for 
health  care  for  all  citizens,  with  23.2 
percent  favoring  maintaining  such 
spending  at  current  levels.  Again,  in  the 
older  age  category — 55  and  over — sup- 
port was  stronger  with  56  percent  of  this 
group  favoring  more  spending  for  a 
health  care  program  for  all  citizens. 

Age,  also,  was  reflected  in  support  for 
increased  spending  for  education.  Over- 
all, 36.2  pex-cent  of  the  respondents  fa- 
vored increased  spending;  29.6  percent, 
less;  and  34.1  percent,  about  the  same. 

In  the  18-35  age  group,  41.7  percent 
wanted  more  Federal  spending,  with  only 
18.9  percent  favoring  less.  By  contrast,  in 
the  55-and-over  group,  only  24.5  percent 
favored  increased  Federal  funding  for 
education,  with  38.3  percent  advocating 
less. 

The  same  kind  of  result  appeared  in 
support  for  more  spending  for  environ- 
mentally oriented  goals.  In  the  18-35 
age  group,  a  huge  majority — 69.4  per- 
cent— favored  Increased  spending,  while 
in  the  age  55-and-over  category,  only 
55.4  percent  gave  such  an  indication. 

My  staff  has  not  completed  the  proc- 
essing of  all  the  data  obtained  by  the 
survey.  Eventually,  I  will  have  county- 
by-county  breakdowns,  as  well  as  break- 
downs by  sex  on  each  issue  specifically 
covered  by  the  survey. 

The  survey  clearly  shows  that  my  con- 
stituents are  opposed  to  high  levels  of 
spending  for  space,  foreign  aid,  and  the 
poverty  program. 

They  are  cool  toward  spending  to  solve 
urban  problems,  but  strongly  support 
farm  and  farm-related  consumer  pro- 
grams, national  defense,  and  aid  to 
elderly  persons.  Younger  constituents, 
particularly,  want  an  increased  Federal 
effort  in  the  areas  of  education  and  the 
environment. 

The  most  impressive  thing  to  me  from 
the  preliminary  processing  of  the  survey 
was  the  strong  support  for  increased  aid 
to  elderly  persons.  Obviously,  this  is  an 
area  which  h£us  gotten  a  lot  of  attention 
from  Congress  in  recent  years,  but  the 
people  of  the  Third  District  of  North 
Carolina,  at  least,  feel  that  it  needs 
more.  With  the  lifespan  increasing,  due 
to  better  health  care  and  other  factors, 
we  are  going  to  have  to  give  increasing 
attention  to  the  problems  of  the  aging. 


CONGRESSIONAL  RIGHT  TO 
INFORMATION  ACT 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  today  I 
have  introduced  a  bill  designed  to  allevi- 
ate serious  problems  we  face  concerning 
congressional  access  to  information  in 
the  possession  of  members  of  the  various 
executive  departments.  This  bill  has  been 
Introduced  in  the  other  Chamber  with 
bipartisan  support  and  has  been  reported 
favorably  by  the  Senate  Subcommittee 


on  Intergovernmental  Relations  of  the 
Committee  on  Government  Operations. 
The  bill  would  amend  title  in  of  the 
Legislative  Reorganization  Act  of  1970  by 
adding  a  new  part  4,  "Keeping  the  Con- 
gress Informed." 

The  proposal  would  enable  the  several 
committees  of  Congress  to  compel  the 
production  of  information  from  the  ex- 
ecutive branch,  punish  the  arbitrary  re- 
fusal to  comply  with  a  congressional  re- 
quest for  information,  and  provide  for 
the  judicial  settlement  of  disputes  over 
information  sought  by  Congress  and 
which  officials  of  the  executive  branch 
want  to  withhold. 

A  section-by-section  description  of  Uie 
measure  follows : 

Section  341  (a)  would  require  every  Federal 
agency  to  keep  each  joint  committee  and 
standing  committee  "fully  and  currently  in- 
formed" of  all  matters  relating  to  the  agency 
and  within  the  respective  committees*  Juris- 
diction. 

Section  341(b)  v.ould  allow  a  joint  or 
standing  commliiee,  or  two-flfth's  of  the 
members  thererl,  to  request  any  information 
relating  to  a  ly  ma  iter  within  the  commit- 
tee's Jurisdiction.  It  will  be  the  duty  of  the 
Federal  agency  rcjeiving  such  a  request  to 
provide  that  information. 

Section  342(a)  provides  that  when  an  offi- 
cer or  employee  of  the  United  States  Is  sum- 
moned to  testify  or  to  produce  information, 
he  shall  do  so  unless  instructed  otherwise  by 
the  President  in  writing. 

Section  342(b)  provides  that  the  Joint  or 
standing  committee  requesting  the  Informa- 
tion or  testimony  wotild  determine  whether 
the  Presidentlu.  Instruction  Is  without  foun- 
dation in  law,  and  if  it  so  determines,  the 
ol&cer  or  employee  may  be  ordered  by  the 
committee  to  appear  and  produce  the  Infor- 
mation requested  of  him. 

Section  342(c)  provides  that  if  the  com- 
mittee then  determines  that  the  officer  or 
employee  has  failed  to  comply  with  that 
order,  it  shall  Introduce  a  resolution  In  Its 
respective  House  citing  the  failure  to  com- 
ply. Such  a  resolution  would  be  privileged 
business  for  immediate  consideration. 

Section  343  (a-d)  establishes  the  mecha- 
nism to  proceed  toward  a  resolution  finding 
the  officer  who  failed  to  comply  with  the  re- 
quest for  Information  in  violation  of  this 
act.  Adoption  of  the  resolution  would  bring 
an  immediate  suspension  of  the  salary  of  the 
officer  or  employee  and  his  supervisor  unless 
and  until  he  complies  with  the  order  to  pro- 
duce the  Information.  An  elaljorate  proce- 
d\u^  for  dealing  with  specific  procedural 
problems  Is  also  dealt  with  in  this  section. 

Section  344(a-d)  provides  that  the  ag- 
grieved officer  or  employee  may  Initiate  a  civil 
action  in  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  for  appropriate  relief  on 
the  grounds  that  the  Joint  or  standing  com- 
mittees' determination  with  respect  to  the 
sought  Information  was  Invalid  because :  ( 1 ) 
there  was  no  failure  to  comply  with  the  pro- 
visions of  the  bill  or  the  committee's  order 
to  produce  information,  or  (2)  that  the  fail- 
ure to  comply  with  the  provisions  of  the  bill 
or  the  committee's  order  was  proper  and 
Justified. 

Section  345  provides  that  each  House  of 
Congress  and  the  Joint  and  standing  com- 
mittees of  each  House  of  Congress  would  be 
required  to  adopt  appropriate  measures  to 
ensure  the  confidentiality  of  any  information 
so  obtained. 

Section  346  provides  that  the  term  "Federal 
Agency"  has  the  same  meaning  as  the  term 
under  section  207  of  this  Act  and  includes 
the  Executive  Office  of  the  President. 

Section  347  provides  that  nothing  in  the 
bill  would  be  construed  to  require  the  pro- 


duction of  any  Information  if  such  produc- 
tion of  information  Is  prohibited  by  »n  Act 
of  Congress. 


RESPONSE  TO  CRITICISM  OF  SES 
PROGRAM 

(Mr.  HEBERT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HEBERT.  Mr.  Speaker,  in  the  ab- 
sence of  press  coverage  by  the  local 
papers  of  a  release  I  issued  Wednesday. 
I  want  to  include  it  and  documentary 
material  from  the  Navy  in  the  Recoru. 

I  believe  that  the  Members  of  the 
House  have  a  right  to  know  and  they 
have  a  right  to  get  two  sides  of  a  story.  As 
you  will  note,  my  release  answers  criti- 
cism of  the  Nav-y's  siu'face  effect  ship 
program.  The  criticism  came  from  a 
member  of  my  committee,  the  House 
Armed  Services  Committee;  namely,  Mr. 
Les  Aspin. 

I  think  you  will  find  that  the  follow- 
ing speaks  for  itself.  I  never  object  to 
criticism  or  the  press  giving  coverage  to 
anyone,  but  I  would  hope  that  they  al-^o 
give  coverage  to  me  as  well. ' 

The  release  follows: 

Press  Release 

Washington. — Chairman  F.  Edward  H-^- 
bert  of  the  House  Armed  Services  Committee 
today  openly  attacked  challenges  made  by  a 
member  of  his  pan'il  to  the  Navy's  efforts  to 
develop  a  Surface  Effect  Ship,  which  will 
speed  across  the  water  on  a  cushion  of  air. 

Rep.  Les  Aspln,  D-Wis.,  Issued  a  press  re- 
lease Tuesday  in  which  he  said  that  the  pro- 
gram to  develop  the  Surface  Effect  Ships  is 
es:perlencing  "serious  technical  difficulties." 

"I  am  tired  of  these  continuous  statements 
being  made  without  the  House  Armed  Serv- 
ices Committee  being  furnished  with  the 
documentation  of  tnese  headline-catching 
phrases,"  H^l>ert  said. 

He  noted  that  Aspin's  release,  which  wa? 
highly  critical  of  the  Surface  Effect  Ship  pro- 
gram, said  that  "there  Is  clearly  a  problem 
of  cost  overruns  and  mismanagement  in  the 
program." 

"A.spln  has  provided  no  documentation, 
niade  no  reqtiest  to  the  committee  to  look 
Into  the  situation,  and  failed  to  bring  this 
ui^  when  the  Surface  Effect  Ship  program 
was  before  the  committee,"  the  chairman 
said. 

Hubert  said  that  the  Navy's  Intensive  ef- 
forts to  develop  a  new  war  ship,  capable  of 
speeds  well  In  excess  of  80  miles  per  hour,  is 
critical  to  future  national  security  and  de- 
serves the  support  of  the  Congress. 

"If  Aspln  Is  sincere  in  his  support  of  the 
need  for  the  development  of  this  type  of 
naval  vessel,  he  would  be  doing  his  nation  a 
great  service  if  he  presented  his  allegations 
together  with  the  documentation  to  the 
House  Armed  Services  Committee,  which  has 
responsibility  over  these  matters,  Hcl>eii 
said. 

The  chairman  noted  that  Aspin  said 
faUures  in  the  program  have  seriously  im- 
peded the  ongoing  test  program  on  this  craf*. 
leaving  the  Impression  that  the  program  if, 
bogged  down. 

"The  fact  is  that  this  is  a  research  and  de- 
velopment program  requiring  new  advances 
In  technology  and  design  which  inevitably 
require  adjtistment,  the  chairman  said. 

"However,  the  mechanical  problems  en- 
countered in  the  program  have  been  over- 
come and  the  test  crafts  have  been  operating 
successfully  at  speeds  of  more  than  80  miles 
an  hour,"  he  added. 


30622 


CONGRESSIONAL  RECORD  — HOUSE 


September  20,  197S 


Hubert  said  Aspln  pointed  out  that  he  fa- 
vors development  of  these  "super-speedy" 
ships  If  the  cost  can  be  kept  within  reason, 
but  be  carefully  avoided  identifying  a  sug- 
gested celling  on  these  costs. 

In  Aspln's  release,  he  mentioned  a  $69  mil- 
lion cost  increase  In  the  program  and  attrib- 
uted it  to  C06t  overruns,  costs  of  correcting 
technical  problems  and  Inflation.  Hcbert  said 
he  could  not  comment  on  this  so-called  in- 
crease because  Aspln  "hasn't  even  attempted 
to  convey  this  Information  to  the  committee 
where  it  will  do  some  good." 

The  chairman  released  documentation  pro- 
vided by  the  Navy  on  the  present  condition 
of  the  program.  "If  Mr.  Aspln  has  any  sub- 
stantial information  to  refute  the  facts  out- 
lined in  these  documents,  I  hope  he  will 
bring  them  to  the  attention  of  the  Armed 
Services  Committee  at  the  earliest  possible 
moment,"  Hebert  said. 

"In  my  judgment."  the  chairman  said, 
"critics  of  Defense  programs  who  obtain  pub- 
licity by  being  negative  and  offer  no  con- 
structive criticism  or  alternatives  are  doing  a 
disservice  to  the  country  and  are  creating 
more  problems  than  they  solve. 

"It  Is  about  time  for  Aspln  to  put  up  or 
shut  up.  Prom  now  on  I  will  challenge  every 
erroneoTis,  misleading,  and  distorted  state- 
ment he  makes,"  Hcbert  said, 

Navt   Comments  on  Congressman  Les  As- 
piN's  Release  on  Sitrtace  Ernxrz  Ships 

The  Navy  dlstigrees  with  statements  made 
by  Congressman  Les  Aspln  in  a  press  release 
dated  Sept.  18tb  to  the  effect  that  cost  in- 
creases and  technical  problems  are  plaguing 
the  Navy's  efforts  to  develop  high  speed 
"surface  effect"  ships. 

Congressman  Aspin  has  evidentially  misin- 
terpreted Information  provided  to  him  by  the 
Navy  on  the  technical  status  of  this  re- 
search and  development  program,  its  past 
expehdltures  and  future  cost  projection. 

The  Navy's  siu-face  effect  ship  program, 
which  began  several  years  ago,  has  developed 
a  wide  base  of  technological  knowledge  and 
has  Included  construction  and  test  of  several 
high  speed  craft  including  two  of  100-tons 
each.  "These  test  craft  have  bad  some  me- 
chanical problems  in  their  early  stages  of 
testing  which  is  not  unusual  for  a  research 
and  development  effort,  but  within  the  past 
18  months  these  problems  have  been  progres- 
sively overcome  and  the  craft  have  been 
operated  successfully  at  speeds  cf  over  80 
miles  an  hour. 

The  cost  of  the  development,  construction, 
and  operation  of  these  developmental  test 
craft  and  the  associated  supporting  tech- 
nology programs  through  30  June  1973  has 
grown  by  approximately  $25M  over  the  pe- 
riod of  time  since  construction  on  these 
craft  was  started  in  1970.  This  represents 
roughly  a  30%  increase  In  3  years  which  la 
not  unusual  In  a  program  Involving  new- 
technology.  Also,  we  have  seen  a  large  In- 
flationary increase  in  labor  and  material 
cost. 

Concomitantly,  the  early  difficulties  with 
these  craft  delayed  the  Navy's  decision  to  be- 
gin the  next  phase  of  the  program,  i.e.,  de- 
sign effort  on  2200-ton  ocean-going  surface 
effect  ship  until  the  fall  of  1972  when  the 
Navy  awarded  prdimlnary  design  contracts 
to  four  industrial  teams  to  study  the  basic 
design  of  a  2200-ton  ocean-going  surface  ef- 
fect ship.  Results  of  these  studies,  combined 
with  the  favorable  results  of  the  two  100-ton 
test  craft  over  the  past  year,  have  laid  the 
foundation  for  the  Navy's  plan  for  detailed 
design  and  construction  of  ocean-going  pro- 
totype ships.  The  Navy  has  requested  suffi- 
cient funds  this  flsc&l  year  to  support  two 
major  design  contractors  diu-ing  the  design 
stage.  If  test  residts  and  development  prog- 
ress warrants,  the  Navy  will  recommend  %he 
actual  construction  of  two  such  ships  begin- 


ning In  fiscal  year  1975.  The  total  program 
cost  from  its  inception  in  1967  through  the 
completion  of  these  ships  in  approximately 
1977,  is  estimated  by  the  Navy  to  approach 
a  half  billion  dollars.  If  successful,  this  pro- 
gram win  have  demonstrated  the  Navy's 
capability  to  have  revolutionary  ships  capa- 
able  of  80-100  knots  in  the  fleet  of  the  future. 

The  cost  of  this  program  has  increased  from 
a  1970  estimate  of  (2I0M  to  $507M  primarily 
due  to  Navy  decision  to  budget  for  two  rather 
than  one  ocean-going  prototype  ships. 
Although  only  one  ship  may  ultimately  be 
built,  the  Navy  considers  it  prudent  to  budget 
for  two  ships  in  order  to  permit  the  develop- 
ment and  test  of  alternate  techniques  for 
achieving  a  viable  Surface  Effect  Ship  plat- 
form. Many  of  our  weapons  development  pro- 
grams have  found  such  an  approach  necessary 
and  valuable.  Economic  escalation  over  which 
the  Navy  has  no  control  has  also  increased 
costs,  while  the  Navy  has  made  a  decision 
to  install  after  successful  platform  demon- 
stration, a  modest  suit  of  combat  equipment 
in  order  that  the  mUitary  utUlty  of  such 
ships  can  be  demonstrated,  the  primary  ob- 
jective of  the  program  Is,  and  always  has  been 
to  develop  viable  Surface  Effect  Ship  plat- 
forms. 

The  only  funds  spent  so  far  by  the  Navy  on 
the  2200-ton  ships  have  been  approximately 
tlOM  for  preliminary  design  studies.  The 
Navy  has  spent  no  funds  to  date  for  arma- 
ment of  the  two  lOO-ton  ships  that  had  been 
built  and  are  currently  In  operation.  These 
are  research  platforms. 

Congressman  Aspln  has  accused  the  Navy 
of  refusing  to  estimate  the  cost  of  a  fuUy 
equipped  surface  effect  ship.  The  Navy  has 
provided  Congressman  Aspin,  to  the  best  of 
Its  ability,  with  the  total  estimated  cost  of 
the  currently  planned  development  program. 
Beyond  that.  It  Is  premature,  at  this  stage,  to 
specxilate  on  the  costs  of  future  warships 
employing  the  surface  effect  platform  tech- 
nology unto  such  time  as  the  development 
prototype  ships  have  been  successfully  dem- 
onstrated. 

Q.  Has  the  cost  of  research  and  develop- 
ment for  the  SES  program  Increased  from 
$210.6M  to  nearly  half  a  billion  dollars? 

A.  Yes.  The  cost  of  the  program  from  incep- 
tion In  1967  to  estimated  completion  in  1977 
has  increased  from  an  original  estimate  of 
$210.6M  to  approximately  $500M.  This  in- 
crease Is  due  almost  entirely  to  Increases  In 
the  program  scope  and  to  the  estimated  ef- 
fect of  inflation — not  due  to  contract  coet 
overruns,  excessive  techiUcal  difficulties  or 
other  evidences  of  mismanagement. 

Q.  What  are  the  basic  reasons  for  the 
Navy's  estimated  increases  in  cost? 

A.  The  increase  Is  primarily  in  the  proj- 
ected cost  of  the  2200-ton  phase  of  the  pro- 
gram due  to  decisions  to  plan  and  budget  for 
development  of  two  ships  rather  than  one, 
and  to  equip  these  ships,  after  their  suc- 
cessful test  as  a  surface  fleet  ship  platform, 
with  sufficient  combat  equipment  to  fairly 
demonstrate  their  military  utility  to  the 
Navy.  Projected  economic  escalation  Is  a 
third  major  factor,  not  originally  Included 
in  the  Navy's  estimate.  Approximately  25M 
of  the  Increase  in  total  program  costs  of 
requirements  to  modify  the  100  ton  test  craft. 
Such  modifications  are  to  be  expected  in  any 
new  technology  development  program. 

Q.  Has  Rep.  Aspln  accurately  portrayed  the 
current  and  projected  status  of  the  SES 
program? 

A.  Hep.  Aspin  has  evidently  misinterpreted 
the  information  provided  to  him  on  the  pro- 
gram by  attributing  some  projected  future 
cost  increases  related  to  the  proposed  2200- 
ton  ships  to  the  cost  of  the  lOO-ton  test  craft 
currently  being  tested. 

Q.  Has  there  been  a  •69M  cost  Increase  re- 
lated to  the  1 00-ton  craft  program  as  alleged 
by  Rep.  Aspin? 

A.  The  basis  for  the  $69M  figure  Is  not  clear 


to  the  Navy.  Actual  cost  increases  In  the  100- 
ton  test  craft  and  related  technology  effort 
since  1970  have  Included: 

The  total  of  $3.1  M  for  design  changes. 

The  total  of  $l.5M  for  back-up  transmis- 
sion for  the  SES  100-B. 

The  total  of  $7.3M  for  contract  cost  In- 
creases, Including  the  ship  modifications  to 
Insure  adequate  performance. 

A  total  of  $11 .9M. 

In  addition,  the  cost  of  testing  these  craft 
has  increased  by  $13.0M.  Increased  testing 
and  delays  are  to  be  expected  in  a  new  tech- 
nology program  of  this  scope. 

These  figures  Include  the  effects  of  Infla- 
tion through  June  1973  but  do  not  Include 
the  estimated  program  costs  due  to  econom- 
ic escalation  from  now  to  program  com- 
pletion. 

Q.  Has  the  Navy  equipped  the  lOO-ton 
craft  with  armament? 

A.  No. 

Q.  Does  the  Navy  Intend  to  equip  the  2200- 
ton  ships  with  armament? 

A.  Yes.  Tlie  Navy  plans  after  successful 
siu-face  effect  ship  platform  demonstration, 
to  equip  these  ships  with  appropriate  com- 
bat equipment  In  order  to  demonstrate  their 
military  utility.  Final  decisions  have  not 
been  made,  however,  and  no  funds  have 
been  spent  on  this  portion  of  the  program, 

Q.  Have  the  lOO-ton  test  craft  suffered 
serious  technical  difficulties? 

A.  In  the  past  both  craft  have  exper- 
ienced numerous  mechanical  and  electrical 
failures  which  caused  delays  in  their  test- 
ing. These  difficulties,  which  are  to  be  ex- 
pected in  such  a  program,  have  been  pro- 
gressively overcome,  and  both  craft  have  op- 
erated repeatedly  at  high  speeds.  Since  Feb. 
of  this  year  the  SES  100-B  has  consistently 
met  its  test  schedules.  Including  demon- 
stration of  Its  ability  to  operate  In  rela- 
tively rough  seas. 

Engine  problems  in  the  SES  lOO-A  have 
been  a  source  of  contlniUng  concern  to  the 
Navy  primarily  because  of  the  interruptions 
caused  in  the  test  program.  It  should  be 
noted,  however,  that  the  engine  used  In  the 
lOO-A  by  no  means  compares  with  the  large 
marine  gas  turbine  that  is  planned  for  the 
2200-ton  ships.  This  turbine  will  be  a  proven, 
off-the-shelf  item. 

Q.  Is  the  Navy  proper  In  pushing  forward 
with  the  building  of  larger  ships  even 
though  all  the  technical  difficulties  may  not 
have  been  corrected  In  the   1 00-ton  craft? 

A.  As  In  any  research  and  development  pro- 
gram, there  is  some  degree  of  technical  risk. 
Air  cushion  vehicles  and  surface  effect  ships 
are  In  successful  operation  in  several  coun- 
tries. Our  own  lOO-ton  test  craft  results 
have  clearly  validated  the  theory  that  is  the 
basis  for  design  of  2200-ton  ships.  Oiu"  pre- 
liminary design  studies  for  the  2200-ton  ship 
have  confirmed  the  feasibility  of  undertak- 
ing the  design  and  construction  of  such 
ships.  These  studies  have  also  measured  the 
technical  risks  Involved  in  scaling  up  to 
2200-tons  and  the  area  where  emphasis 
must  be  given  In  the  supporting  technology 
program  during  the  design  of  the  ships. 
Also,  these  are  to  be  prototype  ships  and  no 
initiation  of  a  building  program  for  fleet 
ships  will  be  initiated  until  these  prototypes 
have  been  proven  successful. 

By  comparison  with  many  other  major 
development  that  have  been  successful,  the 
ocean-going  surface  effect  ship  does  not  rep- 
resent an  unwarranted  technical  risk.  On  the 
contrary,  the  payoff  of  success  in  this  pro- 
gram, both  to  the  Navy  and  to  the  Maritime 
indiistry,  will  be  very  great  and  the  program 
therefore  deserves  the  highest  priority  that 
we  are  able  to  give  it. 

Q.  Has  the  Navy  refused  to  estimate  the 

cost  of  a  fully  equipped  surface  effect  ship? 

A.   The   Navy   has   provided    the   Congress 

with  its  best  estimate  of  the  comprehensive 

research  and  development  program  needed  to 
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design,  build,  and  test  two  2200-ton  surface 
effect  ships,  includmg  an  estimate  of  the 
combat  equipment  that  is  planned  for  theee 
ships.  It  is  premature  to  speculate  on  the 
costs  of  operational  surface  effect  warships 
of  the  future  until  such  time  as  the  2200- 
ton  R&D  prototypes  have  been  evaluated. 


NATIONAL    CAMPSITE    ASSISTANCE 
ACT 

(Mr.  WHTTEHURST  asked  and  was 
given  permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  WHITEHURST.  Mr.  Speaker,  to- 
day I  am  Introducing  the  National 
Campsite  Assistance  Act,  which  would 
provide  assistance  to  the  States  for  the 
planning,  acquisition,  development,  and 
maintenance  of  a  campsite  system.  The. 
need  for  this  legislation  stems  from  the 
vast  Increase  in  camping  by  our  citizens 
in  recent  years  and  the  resulting  over- 
crowding which  has  occurred  in  our  na- 
tional and  State  parks. 

The  rapid  and  continuing  growth  of 
our  Nation's  population,  the  increasing 
mobility  of  the  American  public  in  pur- 
suit of  recreation,  and  the  growing 
awareness  of  and  apreciation  for  the  out- 
doors and  America's  natural  beauty 
have  aU  contributed  to  the  tremendous 
increase  in  the  popularity  of  camping. 
The  Department  of  the  Interior  has  esti- 
mated that  Americans  will  participate 
In  173  million  camping  occasions  each 
year  by  1980,  and  328  million  by  the  year 
2000.  "This  represents  an  increase  of  over 
200  percent  above  the  current  level. 

Unless  the  Congress  acts  now  to  assist 
the  States  in  the  planning  and  develop- 
ment of  new  campsites,  serious  over- 
crowding is  bound  to  result.  Even  now,  at 
many  campsites  trailers  are  crowdied  to- 
gether, and  tent  stakes  and  support  lines 
overlap. 

A  related  problem  is  the  unplanned 
proliferation  of  commercial  recreation 
areas.  As  Russell  E.  Train,  Director  of 
the  Environmental  Protection  Agency, 
said  a  few  months  ago : 

To  date  we  are  only  beginning  to  perceive 
that  an  uncontrolled  recreational  land  boom 
threatens  to  destroy  the  very  values  that  at- 
tract people  In  the  first  place. 

My  bill  will  provide  the  States  with  the 
capacity  to  plan  in  a  comprehensive  way, 
so  that  the  commercial  areas  can  be  de- 
veloped in  conjunction  with  the  State 
and  national  parks,  to  insure  that  the 
environment  will  be  protected  and  that 
campsites  will  be  readily  available  to  the 
greatest  number  of  people. 

The  Federal  assistance  would  be  de- 
rived from  a  user  tax  on  the  sale  of 
camper  trailers,  travel  trailers,  truck 
campers,  motor  homes,  pick-up  covers, 
and  tents  used  for  recreation  purposes. 
This  method  of  financing  would  enable 
us  to  begin  this  important  program 
without  putting  further  strain  on  our  al- 
ready overburdened  Federal  budget.  In 
addition,  it  is  an  equitable  tax,  since 
those  who  enjoy  the  benefits  of  the 
campsites  would  pay  for  their  Improve- 
ment. 

A  user  tax  on  this  type  is  not  new.  It 
has  precedent  in  the  Dingell-Johnson 
Bport  Fish  Restoration  Act,  the  Land 
CXIX 1930— Part  94 


and  Water  Conservation  fund,  the  Pitt- 
man-Robertson  Wildlife  Restoration  Act, 
and  the  excise  tax  on  tires,  gasoline, 
and  oil  used  in  highway  construction. 
The  4  i>ercent  tax  that  Is  provided  in  the 
bill  would  raise  an  estimated  $100  million 
in  revenue  each  year.  This  amount  would 
be  sufQcient  to  assist  the  States  in  devel- 
oping outstanding  campsite  systems. 

Camping  as  an  outdoor  recreation  is  a 
singularly  important  process  for  encour- 
aging beneficial  economic  development, 
enhancing  the  environment,  and  main- 
taining conditions  conducive  to  improv- 
ing the  quality  of  life.  The  American 
people  deserve  nothing  less.  I  urge 
prompt  approval  of  this  measure. 


BUDGET    REFORM    RECOMMENDA- 
TIONS 

(Mr.  OIAIMO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  GIAIMO.  Mr.  Speaker,  our  col- 
leagues, David  R.  Obey  and  William  A. 
Steicer,  both  of  Wisconsin  have  pre- 
pared a  scholarly  and  a  very  well- 
thought-out  statement  on  budget  reform 
recommendations.  They  presented  this 
statement  to  the  Rules  Committee  on 
September  18, 1973,  as  part  of  their  testi- 
mony in  favor  of  budgetary  reform.  I 
beUeve  all  Members  should  be  aware  of 
this  statement  and  imder  imanimous- 
consent  order  I  include  it  in  the  Record. 

BxTOCET  Reform  Recommendations 
(By  Representatives  Davh)  R.  Obey  and  Wil- 
liam A.  Steicer,  both  of  Wisconsin) 

Over  the  past  six  months  we  have  been 
among  those  who  have  been  raising  questions 
about  proposals  made  by  the  Joint  Study 
Committee  on  Budget  Control  contained  in 
H.R.  7130.  That  does  not  mean  we  do  not 
believe  that  there  is  a  strong  need  for  budget 
reform.  We  need  it  badly,  and  if  we  get  it. 
It  will  be  in  no  small  measure  due  to  the 
efforts  of  members  of  the  Joint  Study  Com- 
mittee— especially  the  efforts  of  Al  xniman 
and  Jamie  Whltten. 

We  hope  Congress  will  enact  a  budget  pro- 
cedures reform  bill  in  this  session,  but  it 
must  be  a  workable  bUl  that  wiU  be  com- 
patible with  the  processes  and  traditions  of 
Congress.  In  oiu*  statement  here  today  we 
wUl  try  to  do  two  things : 

(1)  Explain  why  we  strongly  question  cer- 
tain procedural  aspects  of  HJt.  7130,  the 
Joint  Study  Committee  proposal,  and 

(2)  Olve  some  suggestions  as  to  modifica- 
tion of  that  plan  which  we  believe  would 
make  it  acceptable. 

1.  What  is  wrong  with  the  Joint  Study 
Committee  Proposal? 

That  proposal  already  has  been  modified 
by  its  sponsors  substantially  in  an  effort  to 
soften  some  of  its  harsher  provisions.  But 
there  still  remain  basic  procedural  defects 
that  cannot  be  remedied  merely  by  expand- 
ing the  composition  of  the  budget  commit- 
tees or  by  a  slight  relaxation  of  the  rigid 
rules  which  would  be  imposed  on  the  con- 
sideration of  budget  matters. 

The  problem,  as  we  see  it,  is  that  sup- 
porters of  H.R.  7130  simply  come  before  the 
committee  and  say  "we  have  a  terrible  prob- 
lem; the  budget  process  Is  impossible" — 
which  everyone  agrees  with.  But  then  they 
Jump  to  the  statement  "so  let's  pass  our 
bUl." 

We  agree  that  something  must  be  done. 
But  we  think  it  is  critically  Important  that 
that  something  be  the  right  thing.  If  it  Isn't, 


if  it  is  imnecessarily  complicated  and  does 
not  reflect  reality  in  the  House,  it  will  faU. 
The  price  of  the  1947-49  legislative  budget 
fiasco  was  25  years  of  waiting  before  another 
drive  for  budget  reform  could  get  off  the 
ground.  If  we  faU  agam,  it  may  be  difficult 
to  move  on  this  matter  for  another  genera- 
tion. We  dare  not  bequeath  to  the  1980's  the 
tale:  "They  tried  to  change  It  m  1973,  but  It 
didn't  work."  If  we  are  not  to  rei>eat  the  mis- 
takes of  the  1940's,  we  must  not  readopt  the 
simplistic  notion  of  a  legislative  budget. 

Let  us  briefly  outime  the  four  problems 
we  see  with  H.R.  7130: 

Problem  No.  1:  A  monopoly  of  budgetary 
power.  Virtually  every  reform  that  the  House 
has  adopted  in  tbit  last  four  years  has  tried 
to  do  two  things : 

1.  I>rovlde  additional  tools  for  the  Leader- 
ship, and 

2.  Build  an  increased  sense  of  participa- 
tion on  the  part  of  mdividual  members  of 
the  House. 

The  problem  with  HJl.  7130  In  this  regard 
is  that  its  thrust  is  Just  the  opposite.  Under 
the  original  plan  Members  of  the  new  budget 
committee  would  have  been  largely  self- 
appointed  (from  Ways  and  Means  and  Ap- 
propriations). Elaborate  procedure  and  the 
two-thirds  requirement  would  have  denied 
to  a  majority  of  the  House  an  opportunity 
to  work  its  win  on  the  most  Important  piece 
of  legislation  we  deal  with  each  year. 

In  short,  it  would  have  created  a  tre- 
mendously powerful  committee  which  could 
set  ceilings  and  subcellings  for  the  over-all 
budget  and  all  of  its  subcategories  before 
the  average  House  Member  even  knew  what 
was  In  the  budget  recommended  by  the 
Budget  Committee.  Gentlemen,  that  1*  not  a 
procedttre  which  the  membership  of  the 
House  wUi  allow  to  stand  over  the  long 
run. 

Problem  No.  2:  Premature  spending  deci- 
sions. The  problem  with  the  proposal  is  that 
it  calls  for  the  establishment  of  the  over-all 
budget  celling  and  subcellings  early  In  the 
year,  before  public  hearings  have  been  held 
on  the  various  budgets  by  Appropriations.  A 
number  of  problems  are  associated  with  that 
procedure  which  we  believe  are  profoundly 
unreeaiBtic  and  needlessly  complicated. 

The  Congress  is  forced  to  make  macro- 
economic  and  priority  choice*  at  a  time  when 
their  best  judgments  about  future  economic 
conditions  are  nothing  more  than  seat  of 
the  pants  guesstimates. 

Priority  choices  wiU  be  made  without  ade- 
quate opportunity  for  review  by  any  outside 
groups — giving  any  President  an  advantage  m 
the  budget  process  he  should  not  have. 

Problem  No.  3:  A  hopelessly  complicated 
process.  The  establishment  of  an  early  ses- 
sion budget  resolution  adds  another  step  to 
an  already  complicated  budget  process  and 
will  further  delay  the  passage  of  actual  ap- 
propriations bills. 

A.  If  the  over-all  ceilings  and  subcellings 
are  binding — as  they  are  in  the  original 
Whltten-Ullman  proposal  and  in  the  Senate 
bill — the  most  controversial  and  Important 
budget  decisions  each  member  is  asked  to 
make — i.e..  over-all  spending  levels  and  pri- 
ority choices — WiU  be  made  at  the  time  when 
Individual  members  of  Congress  are  least 
able  to  make  inteUigent  choices. 

The  will  be  at  a  much  greater  disadvantage 
In  terms  of  budget  information  available  to 
them  than  will  members  of  the  budget  com- 
mittee. Iliey  will  not  even  have  any  reason- 
ably firm  estimates  regarding  program  spend- 
ing levels  In  the  previous  fiscal  year.  For  ex- 
ample, as  late  as  June  1972.  the  Administra- 
tion was  several  billion  dollars  off  in  its  pro- 
jection of  the  amount  of  money  that  would 
be  spent  in  the  fiscal  year  that  ended  only 
one  month  later. 

They  wUl  not  have  been  able  to  read  ap- 
propriations subcommittee  hearing  records 
to  determine  what  facts  were  brought  before 
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the  committee  by  witnesses  who  know  the 
meet  about  individual  programs — Including 
administration  witnesses. 

That  procedure  will  put  a  very  few  peo- 
ple— members  of  the  budget  committee — in 
the  driver's  seat.  It  will  severely  handicap 
every  other  member  of  the  House. 

The  winners  In  such  an  arrangement  would 
be  21  members  of  the  House  who  would  col- 
lectively wield  more  power  than  any  group 
since  the  time  of  Speaker  Cannon. 

The  losers  would  be  many : 

Individual  members  of  the  House — espe- 
cially younger  members — who  are  Interested 
in  and  want  to  retain  their  ability  to  have 
an  effect  on  budget  priorities; 

The  appropriations  process  Itself,  because 
the  appropriations  process  would  become 
meaningless.  The  ceilings  for  the  commit- 
tee and  each  subcommittee  would  be  estab- 
lished by  the  concurrent  resolution  of  the 
budget  committee,  and  while  the  commit- 
tee could  change  its  priorities  within  a  sub- 
committee, it  could  not  significantly  alter  the 
emphasis  between  subcommittees  by,  for  ex- 
ample, cutting  money  for  defense  and  using 
it  for  health,  except  within  certain  very  nar- 
row limits; 

The  elected  Leadership  of  both  caucuses, 
who  would  have  even  less  input  In  budget 
decisions  rather  than  the  additional  input 
which  Is  badly  needed; 

The  public  because  budget  levels  would 
be  established  before  the  public  has  had  a 
chtmce,  through  hearings  In  the  Appropria- 
tions Committee  process,  to  assess  the  ade- 
quacy of  Presidential  budgetary  recommen- 
dations and  to  try  to  effect  changes  which 
they  deem  necessary; 

The  authorizing  committees  which  would 
be  deprived  of  an  opportunity  for  meaning- 
ful participation  in  setting  program  priori- 
ties. The  new  budget  committee  would  be 
able  to  work  Its  will  without  regard  for  the 
oversight  work  conducted  by  the  other  com- 
mittees. Thus,  while  authorizing  legislation 
would  have  a  June  30  cutoff  date  under  H.B. 
7130,  the  concurrent  resolution  on  the  budget 
would  have  been  decided  two  months  earlier, 
by  May  1. 

In  short,  we  would  be  replacing  one  soli- 
tary king  In  the  budget-making  process — the 
President — with  a  collection  of  21  new  and 
enormously  powerful  deml-gods — members  of 
the  budget  committee  Itself. 

B.  If  the  ceilings  and  subcellings  are 
merely  suggestive  in  nature — in  other  words 
unbinding  targets — they  will  be  a  meaning- 
less additional  layer  of  procedures  on  top  of 
an  already  complicated  appropriations  pro- 
cedure and  the  result  will  be  more  delay.  In 
short,  it  will  not  get  the  country  off  a  con- 
tinuing resolution,  and  that  is  the  main  pro- 
cedural problem  facing  this  Congress  In 
budget  reform. 

Problem  No.  4:  The  needless  creation  of 
another  committee.  H.R.  7130  would  need- 
lessly complicate  the  appropriations  process 
by  adding  another  committee.  At  the  present 
time,  the  Boiling  Committee  (Select  Commit- 
tee on  Committees)  is  trying  to  remedy  prob- 
lems of  committee  Jurisdictions.  Many  of 
these  problems  arise  from  the  tendency  of 
the  House  to  create  another  committee  or 
subcommittee  whenever  a  problem  arises.  It 
Is  ironic  that  a  budget  reform  aimed  to  do 
something  about  the  incredible  fragmenta- 
tion of  the  budget  process  proposes  to  fur- 
ther fragment  the  process  by  layering  still 
another  committee  into  the  process.  What  we 
need  Is  not  additional  committees,  but  a 
sensible  restructuring  of  the  committee  proc- 
ess already  In  place. 

What  supporters  of  Whltten-Ullman  say 
is  that  the  traditional  role  of  the  Appropria- 
tions Committee — the  coordination  of  Con- 
gressional budget  actions  has  been  so  eroded 
that  the  Appropriations  Committee  no 
longer  can  do  the  Job.  It  exercises  control 
over  only  a  minority  portion  of  the  budget. 
Backdoor     pending — contract     authority — 


and  the  like.  Is  in  other  bands.  A  new  budget 
committee  is  created  to  piece  together  the 
pieces.  It  is  given  the  power  to  make  macro- 
economic  decisions. 

Gentlemen,  that  is  a  Rube  Ooldbcrg  I4>- 
proach.  If  you  do  that,  you  will  have  a  three- 
stage  authorizing  and  appropriating  process. 

Authorizing  committees  will  authorize. 

Appropriating  committees  will  appropriate. 

The  budget  committee  will  reconcile  the 
results  with  fiscal  reality. 

Gentlemen,  if  you  are  going  to  do  that, 
you  are  really  suggesting  that  the  Appropri- 
ations Committee  should  be  abolished.  The 
logical  outcome  of  the  creation  of  another 
committee — the  budget  committee  to  recon- 
cile committee  action  with  economic  and 
fiscal  considerations — is  the  alKilition  of  the 
Appropriations  Committee.  Members  of  Con- 
gress will  look  at  the  system  In  a  few  years 
and  they  will  say  "since  the  budget  commit- 
tee decides  priorities  and  reconciles  spend- 
ing with  macro-economic  reality,  why  do  we 
need  the  Appropriations  Committee  any- 
more? Why  not  Just  abolish  the  Appropri- 
ations Committee,  add  their  functions  to  the 
budget  committee,  let  the  budget  committee 
set  over-all  ceilings  and  subcellings  and  let 
the  authorizing  conunittees  parcel  out  the 
money  to  individual  programs  within  the 
targets  set  out  by  the  budget  committee?" 

If  that  is  what  should  be  done,  let's  do  It 
now.  Let's  not  refuse  to  face  the  logic  of  our 
decisions.  Let's  not  add  yet  another  layer. 
Let's  do  it  right  the  first  time. 

And  gentlemen,  we  think  we  can  do  It 
right — and  do  it  within  the  present  commit- 
tee structure  in  a  very  simple  way. 

AN    ALTERNATIVE    APPROACH    TO    BUDGET    REFORM 

The  Joint  study  Committee  recommended 
that  Congress  equip  Itself  to  do  two  things : 
Give  Congress  an  opportunity  to  deal  with 
macro-economic  questions;  and  give  Con- 
gress an  opportunity  to  deal  with  priorities 
within  a  comprehensive  decision  process. 

Both  of  these  opportunities  are  absolutely 
necessary  and  we  suggest  we  can  do  them 
without  pEissing  a  premature  budget  resolu- 
tion each  year;  without  setting  up  another 
layer  of  budget  committees;  and  without 
concentrating  unprecedented  budget  power 
in  a  budget  committee. 

The  remedy  must  fit  the  problem.  The  evi- 
dence gathered  by  the  Joint  Study  Commit- 
tee points  to  a  different  conclusion  than  the 
one  it  drew.  The  evidence  is  that  concerning 
those  matters  within  the  province  of  the  Ap- 
propriations Committee,  Congressional  action 
Is  timely  and  responsible.  In  each  of  the  past 
^  years,  the  Appropriations  Committees  have 
Carefully  examined  the  money  bills  brought 
before  them  and  have  reduced  the  amounts 
recommended  by  the  President.  Even  as  it 
operates  through  subcommittees — as  any 
Congressional  committee  with  a  broad  work- 
load must — the  Appropriations  Committees 
have  kept  an  eye  on  spending  totals.  Some 
would  say  that  they  have  done  too  good  a 
Job  of  budget-cutting,  but  none  can  accuse 
them  of  being  reckless  spenders. 

The  Joint  study  Committee  also  showed 
that  appropriations  action  usually  comes 
only  a  short  time  after  the  authorizations 
bottleneck  has  been  removed.  It  is  not  the 
appropriations  process  that  is  responsible 
for  the  fiood  of  continuing  resolutions,  and 
no  change  in  that  process  will  bring  relief 
from  this  undesirable  practice. 

Let's  recognize  that  fact  and  act  accord- 
ingly. 

What  should  be  done? 

1.  Move  the  fiscal  year  to  October  lat.  Aa 
Comptroller  General  Staats  has  stated:  "It 
Is  clear  that  the  Congress  cannot  reasonably 
be  expected  to  complete  appropriation  action 
on  the  budget  by  July  1."  An  October  1st  date 
would  enable  the  Congress  to  adequately  con- 
sider the  budget  and  It  would  enable  the 
President  to  submit  a  budget  using  actual 
prior  year  figures.  That  would  do  a  great 
deal  to  solve  the  most  pressing  problem  we 


have — getting  the  country  off  continuing 
resolutions — provided  that  it  Is  accompanied 
by  other  budget  reforms.  Other  advantages 
are  outlined  by  Mr.  Staats,  and  we  will  not 
outline  them  here. 

2.  Early  Congressional  access  to  budget  es- 
timates. Require  federal  agencies  to  give 
Congress  their  budget  estimates  at  the  same 
time  they  are  submitted  to  OMB  in  the  Fall 
of  each  year.  This  would  give  Congress  an 
early  start  on  preparing  the  next  year's  ap- 
propriations, and  equally  Important,  It  would 
give  Congress  some  Independence  from  the 
dogmatic  estimates  contained  In  the  Presi- 
dent's budget.  While  this  might  seem  to  be  a 
radical  breach  in  the  executive  budget  proc- 
ess, it  Is  nothing  of  the  sort.  When  we  served 
in  the  Wisconsin  Legislature,  we  obtained 
agency  estimates  at  the  time  they  went  to 
the  Governor.  In  fact,  this  practice  Is  fol- 
lowed in  well  over  half  of  the  states — with- 
out any  dire  consequences  and,  in  many  In- 
stances, with  continuing  cooperation  be- 
tween the  executive  and  legislative  branches. 

3.  June  30  deadline  for  new  authorizations. 
Prohibit  appropriation  of  money  for  any  pro- 
gram unless  It  has  been  authorized  by  June 
30,  three  months  before  the  start  of  the  new 
fiscal  year  (which  would  begin  on  October  1 ) . 
Of  course,  there  would  be  ample  provision 
for  the  Rules  Committee  to  vote  exceptions 
In  emergency  cases.  Two  advantages  would 
flow  from  early  authorizations.  First,  the 
main  cause  of  delays  and  continuing  resolu- 
tions would  be  eliminated.  The  authorizing 
committees  would  have  a  full  half  year  to 
report  new  legislation,  but  (with  the  fiscal 
year  change)  there  still  will  be  three 
months  for  completion  of  all  appropriations. 
Second,  these  committees  will  be  freed  dur- 
ing the  second  half  of  each  year  to  review 
and  evaluate  agency  programs,  a  responsi- 
bility which  currently  often  Is  pre-empted  by 
the  continuing  pressure  of  authorizing  leg- 
islation. (Of  course,  even  more  lead  time 
could  be  obtained  by  simply  requiring  au- 
thorizations to  be  completed  the  previous 
calendar  year.  Either  approach  would  be 
preferable  to  the  present  system.) 

4  Return  jurisdiction  over  backdoors  to 
the  Appropriations  Committee.  The  Joint 
Study  Committee  presented  conclusive  evi- 
dence that  backdoor  spending  is  the  prac- 
tice which  accounts  for  the  fragmentation 
of  the  budget  process  and  the  Inability  of 
Congress  to  maintain  effective  control  over 
spending.  Backdoor  practices  means  that 
rather  than  one  set  of  conunittees  with  au- 
thority over  appropriations,  any  committee 
can  play  the  backdoor  game.  Backdoors  come 
In  a  number  of  forms — contract  authority, 
borrowing  authority,  mandatory  spending — 
but  their  over-all  effect  Is  to  put  certain 
categories  of  spending  beyond  the  reach 
of  Congress.  It  is  now  common  to  hear  that 
75  percent  of  the  budget  Is  uncontrollable. 
One  of  the  main  reasons  why  this  percent- 
age is  so  high  Is  the  ups\irge  In  backdoor 
spending  in  recent  years. 

At  the  present  time,  more  than  $100  bil- 
lion In  spending  does  not  go  through  the 
Appropriations  conunittees.  Most  of  this 
money  is  In  the  form  of  permanent  appro- 
priations, which  doesn't  go  through  any  com- 
mittee of  Congress — it  is  appropriated  auto- 
matically. As  a  matter  of  fact,  we  soon  will 
reach  the  point  where  more  spending — in 
the  form  of  tax  expenditures  and  direct  ex- 
penditures— will  go  through  the  Ways  and 
Means  Committee  than  will  go  through  Ap- 
propriations. 

If  the  backdoor  Is  again  policed  by  Appro- 
priations, It  win  be  possible  to  control  total 
spending  In  accord  with  economic  policy  and 
to  balance  the  spending  needs  of  all  pro- 
grams within  the  regular  appropriations 
process. 

5.  Expand  the  initial  overview  hearings  of 
the    Appropriationa    Committee.    Now    the 
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Committee  hears  only  the  Administration's 
witnesses:  Treasury  OMB,  etc.  Expand  hear- 
ings somewhat  along  the  imes  suggested  by 
Comptroller  General  Staats  by  providing 
each  department  head — such  as  Defense, 
HEW,  HUD — an  opportunity  to  discuss  major 
program  developments  and  issues  in  their 
particular  agencies.  Presently  the  Appropria- 
tions Committee  functions  too  exclusively 
on  the  subcommittee  level.  A  two-week  pe- 
riod of  hearings  on  major  developments  In 
every  policy  field  would  give  the  Appropria- 
tions Committee  members  a  better  under- 
standing of  budget  policy  problems  in  areas 
other  than  their  own  subcommittee  Juris- 
diction. 

Also  give  the  Joint  Economic  Committee 
and  the  Ways  and  Means  Committee  an  op- 
portunity la  the  same  hearing,  to  respond 
to  the  major  macro-economic  policy  Judg- 
nients  in  the  President's  budget.  This  could 
provide  an  early  Congressional  response  to 
the  President's  over-all  budget  decisions  by 
those  best  qualified  to  make  that  response 
without  locking  Congress  Into  an  early  de- 
cision on  those  decisions. 

That  is  Important  in  this  year's  budget 
because  early  macro-economc  decisions  by 
Congress  this  year  would  no'.,  be  worth  a 
plugged  nickel  today  because  of  the  rapid 
changes  In  the  economic  situation  (In  the 
4-mcmth  period  between  Feb.  1  and  June  I 
revenue  estimates  increased  by  $10  bllUon). 
Finally,  the  Committee  would  hear  out- 
side witnesses  from  national  organizations 
which  have  made  special  studies  of  federal 
programs,  expenditures  and  their  impacts. 

6.  Gire  authorizing  committees  greater  in- 
put into  appropriations  process.  Have  the  Ap- 
propriations subcommittees  proceed  with 
hearings  on  submitted  budgets  Just  as  they 
ck>  now  with  one  change.  After  the  depart- 
ment secretaries  present  their  policy  state- 
ments to  the  appropriate  Appropriations  sub- 
committee, provide  an  c^portunlty  for  com- 
ment by  the  chairman  and  ranking  minority 
members  of  each  of  the  authorizing  com- 
mittees involved.  This  cooperative  procedure 
should  help  to  narrow  the  authorizations- 
appropriations  gap  which  has  proved  so 
troublesome  In  recent  years.  The  authoriz- 
ing committees  would  have  a  direct  chan- 
nel of  input  into  appropriations. 

7.  Individual  appropriations  bills.  Allow 
the  Appropriations  Committee  to  bring  each 
bill  to  the  floor  Just  as  it  now  does.  Allow 
the  Committee  of  the  Whole  to  work  Its  will 
on  each  appropriations  bill  but  In  contrast 
to  present  procedure,  when  Committee  of 
the  Whole  consideration  is  completed.  In- 
stead of  putting  the  bill  to  a  final  vote  in 
the  House,  recommit  it  to  the  Appropria- 
tions Committee  with  Instructions  to  report 
It  back  unchanged  later  in  the  session  as 
part  of  an  over-all  omnibus  appropriations 
bill.  (A  i>ossible  variation  would  be  to  allow 
the  House  to  complete  action  on  each  appro- 
priation bill  and  send  it  to  the  Senate.  After 
the  Senate  has  acted,  the  subcommittees 
would  go  to  conference  and  bring  back  the 
bills  Just  as  they  do  now.  When  the  House 
finally  acts  on  the  conference  report,  refer 
that  back  to  Appropriations  for  Inclusion 
In  the  later  omnibus  bill.  That  would  mean 
we  would  deal  In  the  omnibus  bill  with  the 
end  product  of  the  Congress  rather  than 
Just  the  House.  It  would  have  the  ad- 
vantage of  reducing  the  Items  In  disagree- 
ment between  each  house  in  the  final  con- 
ference and  it  could  vote  the  final  confer- 
ence faster  and  more  manageably.) 

8.  After  all  13  appropriation  bills  have 
been  dealt  with  by  the  House,  require  the 
Appropriations  Committee,  acting  In  Its 
budget  control  capacity,  to  bring  back  to 
the  fioor  two  measures: 

(a)  An  omnibus  appropriations  bill  repre- 
senting the  sum  total   of  all   the   actions 


taken  by  the  House  on  appropriations  (In- 
cludmg   backdoor  spending),   and 

(b)  A  substitute  amendment  representing 
Its  best  Judgment  as  to  the  reductions  that 
are  necessary  in  the  light  of  fiscal  and  eco- 
nomic realities.  Those  reconunendatlons 
would  be  made  by  Appropriations  on  the 
basis  of  prior  recommendations  to  the  House 
by  the  Joint  Economic  Committee  on  the 
preferable  Income,  outgo,  deficit  or  surplus 
given  economic  conditions  at  the  time. 

The  final  Appropriations  Committee  re- 
port on  the  omnibus  bill  could  indicate  the 
over-all  budget  policy  underlying  Its  rec- 
ommedatlons  much  the  way  the  President 
provides  such  estimates  associated  with  his 
recommendations  for  Congressional  action 
on  the  budget. 

This  report  could  include : 

A.  The  revenues  estimated  to  be  available 
given  the  current  tax  structure  and  the  latest 
readings  on  the  economy. 

B.  The  estimated  outlays  associated  with 
the  committee  recommendations  on  budget 
authority. 

C.  A  statement  of  the  estimated  deficit  or 
surplus,  and  the  borrowing  necessary  to  fund 
the  spending  plan. 

D.  A  comprehensive  listing  of  tax  expendi- 
t\ires  and  the  associated  revenue  losses. 

This  aspect  of  the  report  could  be  based 
on  consultation  between  the  Ways  and 
Means  Committee  and  Appropriations  Com- 
mittee thereby  providing  the  House  with  an 
up-to-date  and  comprehensive  picture  of  the 
over-all  budget  at  the  time  when  final  spend- 
ing decisions  are  under  consideration.  This 
reporting  procedure  could  be  carried  ttirough 
the  conference  stage. 

It  could  be  possible  to  stage  the  process  so 
that  action  on  the  individual  appropriations 
measures  is  completed  prior  to  the  August 
recess — one  month  after  the  authorizations 
deadline,  but  two  months  before  the  new  fis- 
cal year  starts.  Congress  would  take  up  the 
onuilbus  measure  upon  Its  return  In  Sep- 
tember. 

With  this  Improved  timetable,  we  will  be 
able  to  put  an  end  to  continuing  resolutions 
or  markedly  shorten  their  duration. 

9.  Final  action  on  appropriations.  The 
House  would  then  work  its  will  on  the  rec- 
ommendation of  the  Appropriations  Commit- 
tee. It  could  stick  to  its  original  action.  It 
could  accept  Appropriations  Committee  rec- 
ommendations, or  it  could  modify  theni. 

We  believe  this  procedure  would  have  a 
number  of  advantages. 

1.  It  relies  as  much  as  possible  on  the  cur- 
rent committee  structures  of  the  House;  and 

2.  It  is  relatively  simple  and  uncomplicated. 
It  contains  no  reserve  funds,  no  contingency 
funds  as  under  the  Joint  Study  Committee 
plan.  It  provides  for  no  early  straight-Jacket 
on  the  Congress. 

And  most  importantly : 

1.  It  does  give  the  Congress  an  opportu- 
nity to  deal  with  the  crucial  problem  of 
priorities. 

2.  It  does  give  the  Congress  an  opportu- 
nity to  confront  and  make  decisions  about 
over-all  economic  and  fiscal  reality  facing 
the  country  and  the  government. 

It  provides  for  consideration  of  both  these 
questions  at  a  time  in  which  the  maximum 
number  of  House  members  are  Informed  to 
the  greatest  possible  extent  about  Individual 
programs,  the  content  of  individual  budgets, 
and  the  economic  problems  of  the  country — 
at  the  end  of  this  decision-making  process — 
not  at  the  beginning.  It  would  parallel  the 
construction  of  the  President's  budget  which, 
after  all,  is  the  sum  total  of  a  great  many 
Individual  decisions.  It  would  be  what  It 
should  be — an  end  product  of  the  decision- 
making process,  not  an  early  stage,  running, 
flying  guess  based  on  little  specific  Informa- 
tion. 


It  al.<;o  provides  that  macro -economic  deci- 
sions will  be  made  at  a  time  which  gives  the 
Congress  the  best  chance  of  actually  guessing 
right.  It  gives  Congress  the  opportunity  to 
obtain  the  very  latest  economic  news  pos- 
sible before  making  Its  economic  dectslon.s. 

It  also  provides  an  opportunity  for  a 
greater  degree  of  party  accountability  in  the 
budget-making  process  by  providing  the 
leadership  of  each  caucus  an  opportunity  to 
help  influence  the  outcome. 

These  procedures  do  not  guarantee  that 
Congress  will  make  the  right  choices.  But. 
they  do  guarantee  that  Congress  will  have 
the  opportunity  as  it  does  not  now  have, 
to  accomplish  the  two  goals  laid  out  in  H.R. 
7130: 

1.  To  determine  priorities  among  com- 
peting programs. 

2.  To  face  the  economic  and  funding  prob- 
lems for  the  country,  and  decide  clearly 
whether  It  will  be  responsible  or  not. 

And  it  does  it  in  a  way  which  we  believe  is 
workable.  It  contains  no  magic  procedural 
formula  for  guaranteeing  that  Congress  will 
make  the  right  decisions,  but  It  does  con- 
tain a  practical  way  to  make  Congress  face 
its  choices  clearly  with  knowledge  and  fore- 
warning of  the  consequences  of  its  acts.  And 
In  a  legislative  body  of  435  people  that  is  all 
you  can  ask.  When  we  finish  with  budget 
action  under  this  procedure,  it  wUl  be  clear 
who  did  what  and  the  public  will  be  able  to 
hold  us  accountable. 

We  would  like  to  file  with  the  Committee 
later  a  bill  which  reflects  In  greater  detail 
the  recommendations  which  we  are  making 
now. 


GENERAL  LEAVE 


Mr.  O'BRIEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  days  to  extend  their  remarks 
following  those  of  the  minority  leader 
(Mr.  Gerald  R.  Ford)  on  the  public 
service  of  former  Secretary  of  State  Wil- 
liam P.  Rogers. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

Mr.  O'Neill  requests  leave  of  absence 
for  Mr.  Pepper,  for  today,  on  accoimt  of 
official  business. 

Mr.  Gerald  R.  Ford  requests  leave  of 
absence  for  Mrs.  Heckler  of  Massachu- 
setts through  September  30,  1873,  on  ac- 
count of  cd&cial  business. 

Mr.  Gerald  R.  Pord  requests  leave  of 
absence  for  Mr.  Riraldo  through  Sep- 
tember 30,  1973,  on  account  of  official 
business. 

Mr.  Gerald  R.  Ford  requests  leave  of 
absence  for  Mr.  Roncallo  of  New  Yoi* 
through  September  30  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  O'Brien)  to  revise  and  ex- 


30626 


CONGRESSIONAL  RECORD  — HOUSE 


September  20,  1973 


tend  their  remarks  and  include  extra- 
neous matter: 

Mr.  Young  of  Illinois,  for  5  minutes, 
today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Steele,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thornton)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Phaser,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minuteis,  today. 

Mr.  Braoemas,  for  5  minutes,  today. 

Mr.  WoLPr,  for  5  minutes,  today. 

Mr.  Melcher,  for  5  minutes,  today. 

Mr.  Harrington,  for  5  minutes,  today. 

Mr.  Davis  of  South  Carolina,  for  5 
minutes,  today. 

Mr.  Henderson,  for  10  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Gerald  R.  Ford,  to  extend  his  re- 
marks in  the  body  of  the  Record. 

Mr.  Steiger  of  Wisconsin,  and  to  in- 
clude extraneous  matter,  inmiediately 
preceding  action  on  the  Senate  amend- 
ment to  the  House  amendments  to  the 
ACTION  bUl. 

Mr.  Seiberling,  Immediately  follow- 
ing the  debate  on  the  strip  mining  pro- 
hibition during  consideration  of  the  con- 
ference report  on  H.R.  8917  today. 

Mr.  GiAUfo,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  2Va  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $470.25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  O'Brien)  and  to  include  ex- 
traneous matter: ) 

Mr.  Conte  in  two  instances. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Nelsen. 

Mr.  Hosmer  in  three  Instances. 

Mr.  Spknce. 

Mr.  Quillen  in  two  instances. 

Mr.  Winn. 

Mr.  Bxtrgener  in  two  instances. 

Mr.  Fish  in  two  instances. 

Mr.  Widnall. 

Mr.  Huber. 

Mr.  Frknzel. 

Mr.  Stkms. 

Mr.  Keating  in  two  instances. 

Mr.  Wralen. 

Mr.  CouGHLiN  in  two  Instances. 

Mr.  Kemp  in  four  instances. 

Mr.  ZwACH  in  five  instances. 

Mr.  QuiE. 

Mr.  McDade. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thorton)  and  to  include 
extraneous  matter:) 

Mr.  CONYERS. 

Mr.  Brinkley. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  In  three  instances. 

Mr.  Bennett  in  three  instances. 

Mr.  MII.FORD. 

Mr.  Dan  Daniel. 

Mr.  DiNGELL  in  two  instances. 

Mr.  Reid. 

Mr.  FuQUA  in  three  Instances. 

Mr.  Wolff. 

Mr.  DuLSKi  in  six  instanceii. 

Mt.McKat. 


Mr.  Fascell  in  three  instances. 
Mr.  Harrington  in  four  instances. 
Mr.  Hawkins  in  two  instances. 
Mr.  Downing. 
Mr.  Nix. 
Mr.  Stokes. 
Mr.  Hungati. 

Mr.  PODELL. 

Mr.  Roe  in  two  instances. 

Mr.  Van  Deerlin  in  two  instances. 

Mr.  Culver. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enroUed  bill  of  the  Senate  of 
the  following  title: 

S.  666.  An  act  for  the  relief  of  Slobodan 
Bablc. 


ADJOURNMENT 


Mr.  THORNTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  45  minutes  p.m.) , 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  September  24, 
1973,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1367.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  an  estimate  of  the  cost 
of  conducting  a  1974  Census  of  Agriculture, 
pursuajit  to  section  818  of  Public  Law  93-86; 
to  the  Conunlttee  on  Agriculture. 

1368.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  Elxecu- 
tive  Office  of  the  President,  transmitting 
watershed  plans  of  Improvement  for  Prickett 
Creek,  W.  Va.,  and  Lost  C^reek,  Mo.,  neither 
of  which  Involves  a  structure  which  pro- 
vides more  than  4,000  acre-feet  of  total  ca- 
pacity, pursuant  to  16  X7.S.C.  1(X>5;  to  the 
Committee  on  Agriculture. 

1369.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  plans 
for  works  of  Improvement  in  various  water- 
sheds, each  of  which  Involves  at  least  one 
structure  which  provides  more  than  4,000 
acre-feet  of  total  capacity,  pursuant  to  16 
T7J3.C.  1005;  to  the  Committee  on  Public 
Works. 

RECEIVKO  RlOlC  THE   COMPTROLLER   GENERAL 

1370.  A  letter  from  the  Comptroller  Gen- 
eral Of  the  United  States,  transmitting  a 
report  on  progress  made  by  Federal  agencies 
In  developing  and  improving  their  account- 
ing systems,  covering  the  18  months  ended 
June  30,  1973;  to  the  Committee  on  Govern- 
ment Operations. 


REPORTS  OF  COMMTTTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  MAHON.  Committee  on  Appropria- 
tions. House  Joint  Resolution  737.  Joint  res- 
olution making  further  continuing  appro- 
priations for  the  fiscal  year  1974,  and  for 
other  purposes  (Kept.  No.  93-519) .  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  WHTTTEN:  Committee  of  conference. 
Conference  report  on  HJl.  8619  Rept.  93- 
820).  Ordered  to  be  printed. 


PUBLIC  BILUS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXIT,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ABDNOR  (for  himself  and  Mr. 

DCNHOLM  )  : 

HJl.  10410.  A  blU  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  operate, 
and  maintain  a  larger  and  adequate  spillway, 
and  to  improve  the  upstream  slof>e  protec- 
tion of  Belle  Pourche  Dam,  Belle  Ptourche 
project.  Belle  Pourche,  8.  Dak.,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

HJl.  10411.  A  bill  authorizing  the  con- 
struction of  a  dam  and  reservoir  on  the  Lit- 
tle White  River,  S.  Dak.  (Rosebud  site);  to 
the  Committee  on  Public  Works. 
By  Mr.  BINGHAM: 
H.R.  10412.  A  bUl  to  authorize  the  Presi- 
dent of  the  United  States  to  aUocate  crude 
oil  and  refined  petroleum  products  to  deal 
with  existing  or  Imminent  shortages  and  dis- 
locations In  the  national  distribution  system 
which  Jeopardize  the  public  health,  safety, 
or  welfare;  to  provide  for  the  delegation  of 
authority  to  the  Secretary  of  the  Interior; 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  10413.  A  bill  to  establish  a  procedure 
assuring  Congress  the  full  and  prompt  pro- 
duction of  Information  requested  from  Fed- 
eral officers  and  employees;  to  the  Committee 
on  Rules. 

By  Mr.  BLACKBURN  (for  himself,  Mrs. 
CoujNS  of  Illinois,  Mr.  Brasco,  Mrs. 
HoLTZMAN,  and  Mr.  Waldix)  : 
H.R.  10414.  A  bill  to  amend  the  Clayton 
Act  to  encourage  competition  In  the  produc- 
tion, refining,  and  marketing  branches  of  the 
petroleum    Industry   by   prohibtlng   any   oU 
company  from  engaging  in  more  than  one 
such  branch  of  the  Industry;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BROOMFIELD: 
H.R.  10415.  A  blU  to  amend  section  1906 
of  title  44  of  the  United  States  Code  relat- 
ing to  depository  libraries;  to  the  Committee 
on  House  Administration. 

By  Mr.  BROYHILL  of  Virginia  (by  re- 
quest) : 
HJi.  10416.  A  bill  to  provide  a  government 
for  the  District  of  Columbia;  to  the  Commit- 
tee on  the  District  of  Columbia. 
By  Mr.  CHAMBERLAIN: 
H.R.  10417.  A  bill  to  require  the  licensing 
by  the  States  or  the  Federal  Government  of 
operators  of  certain  vessels  on  waters  sub- 
ject to  the  Jurisdiction  of  the  United  States, 
and  on  the  high  seas;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  DINGELL  (for  hlms^f,  Mr. 
William  D.  Foro,  Mr.  Podell,  Mr. 
CoNTERs,  Mr.  Helstoski,  Mr.  Cor- 
MAN,  Mr.  Edwards  of  California,  Mr. 
Drinan,  Mr.  Brown  of  California, 
Ms.    Abzxtg,    Mr.     Stark,    and    Mr. 

ROTBAL)  : 

HJl.  10418.  A  bill  to  regulate  commerce 
by  assuring  adequate  supplies  of  energy  re- 
source products  will  be  available  at  the  low- 
est possible  cost  to  the  consumer,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DXTLSKI  (for  himself,  Mr.  Hen- 
derson, and  Mr.  Derwinski)   (by  re- 
quest) : 
HJl.  10419.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  for  additional  posi- 
tions in  grades  aS-16,   17,  and   18;    to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  FISH: 
HJl.  10420.  A  bUl  to  provide  for  the  con- 
tinued supply  of  petroleum  products  to  in- 
dependent oU  marketers;   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  FRASER: 
HJl.    10421.   A   bill   to   amend   the   Clean 
Air  Act  to  require  the  Administrator  of  the 
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lEnvlronmental  Protection  Agency  to  pre- 
scribe regulations  to  promote  greater  fuel 
economy  In  motor  vehicles  subject  to  Federal 
emission  standards;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  FRENZEL  (for  himself,  Mr.  Mc- 
KiNNET.  and  Mr.  Heinz)  : 

H.R.  10422.  A  bill  to  amend  the  Economic 
Stabilization  Act  of  1970  to  make  manda- 
tory the  systematic  allocation  of  petroleum 
products  in  accordance  with  the  procedures 
established  under  that  act;  to  the  Conunlttee 
on  Banking  and  Currency. 
By  Mr.  GONZALEZ: 

H.R.  10423.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  provide  for  programs 
for  the  diagnosis  and  treatment  of  hemo- 
philia; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  HAMILTON: 

H.R.  10424.  A  bUl  to  amend  title  10  of  the 
United  States  Code  in  order  to  specify  those 
officials  of  the  Department  of  Defense  who 
are  entitled  to  the  use  of  Government-owned 
passenger  vehicles  for  transportation  between 
their  places  of  domicile  and  places  of  em- 
ployment; to  the  Committee  on  Armed 
Services. 

By  Mr.  HAMMER8CHMIDT : 

HJl.  10425.  A  bUl  to  amend  the  Economic 
Stabilization  Act  of  1970,  as  amended;  to  the 
Committee  on  Banking  and  Currency. 

H.R.  10426.  A  biU  to  amend  the  Economic 
Stabilization  Act  of  1970,  as  amended;  to  the 
Committee  on  Banking  and  Currency. 
ByMr.  HANNA: 

HJl.  10427.  A  bill  to  provide  for  the  ap- 
pointment of  additional  district  Judges,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    HARRINGTON    (for    himself 
and  Ms.  HoLTZMAN ) : 

H.R.  10428.  A  bill  to  amend  section  102  of 
the  National  Security  Act  of  1947  to  pro- 
hibit certain  activities  by  the  Central  Intel- 
ligence Agency  and  to  limit  certain  other 
activities  by  such  Agency;  to  the  Cmnmlttee 
on  Armed  Services. 

ByMr.  HAWKINS: 

H.R.  10429.  A  bUl  to  amend  title  HI  of  the 
act  of  March  3,  1933,  commonly  referred  to  as 
the  "Buy  American  Act",  with  respect  to 
determining  when  the  cost  of  certain  articles, 
materials,  or  supplies  Is  unreasonable;  to 
define  when  articles,  materials,  and  supplies 
have  been  mined,  produced  or  manufactured 
In  the  United  States;  to  make  clear  the  right 
of  any  State  to  give  preference  to  domesti- 
cally produced  goods  In  purchasing  for  pub- 
lic use,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works. 

By  Mr.  HUBERT  (for  himself  and  Mr. 
Brat)  (by  request) : 

H.R.  10430.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  officers  of  flag  rank 
to  serve  in  the  Medical  Service  Corps  In  the 
Navy,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  JOHNSON  of  Pennsylvania: 

H.R.  10431.  A  bill  to  amend  the  Conununlty 
Mental  Health  Centers  Act  to  reorganize  cer- 
tain grant  programs,  and  for  other  purposes; 
to  the  Committee  on  Intertsate  and  Foreign 
Commerce. 

ByMr.  KEMP: 

H.R.  10432.  A  bill  to  restore  the  value  of 
the  dollar  and  restrain  inflation  by  providing 
for  a  Federal  budget  in  which  expenditures 
shall  not  exceed  Federal  revenues;  to  the 
Committee  on  Government  Operations. 
ByMr.  KINO: 

H.R.  10433.  A  bUl  to  amend  the  Tariff 
Schedules  of  the  United  States  with  respect 
to  the  entry  of  horses;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LENT: ! 

H.R.  10434.  A  bUl  to  amend  the  Rules  of 
the  House  of  Representat  ves  and  the  Sen- 
ate to  improve  congressional  control  over 
budgetary  outlay  and  recel^  t  totals,  to  pro- 


vide for  a  Legislative  Budget  Director  and 
Staff,  and  fcr  other  puiposes;  to  the  Com- 
mittee on  Rules. 

By  Mr.  MORGAN  (for  himself  and  Mr. 

Gatdos) : 

H.R.  10435.  A  biU  to  authorize  the  disposal 

of  zinc  from  the  national  stockpile  and  the 

supplemental   stockpile;    to   the   Committee 

on  Armed  Services. 

ByMr.REUSS. 
H.R.  10436.  A  biU  to  amend  the  Natural 
Gas  Act  in  order  to  exptand  the  Jurisdiction 
of  the  Federal  Power  Conunlsslon  under  such 
act;  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  REUSS  (tat  himself  and  Mr. 
^Castenmeixk)  : 
H.R.  10437.  A  bill  to  amend  the  Federal 
Credit  Union  Act  with  respect  to  the  ter- 
mination of  insured  status  under  the  act  of 
credit  unions  other  than  Federal  credit 
unions;  to  the  Committee  on  Banking  and 
Currency. 

ByMr.RINALDO: 
H.R.  10438.  A  bUl  to  restore,  support,  and 
maintain  modern,  efficient  rail  service  in 
the  northeast  region  of  the  United  States, 
to  designate  a  system  of  essential  rail  lines 
In  the  northeast  'eglon,  to  provide  financial 
assistance  to  rail  carriers  in  the  northeast 
region,  to  Improve  competitive  equity  among 
surface  transportation  modes,  to  improve  the 
process  of  Government  regulation,  and  for 
other  purposes:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  RODINO  (for  himself  and  Mr. 
Hxttchinson)  : 
HJl.  10439.  A  bUl  to  amend  title  28  of  the 
United  States  Code  to  provide  for  an  ex- 
clusive remedy  against  the  United  States  In 
suits  based  upon  acts  or  omissions  of  U.S. 
employees,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ROONEY  of  Pennsylvania  (for 
himself,  Mr.  Hechlkr  of  West  Vir- 
ginia, Mr.  Andrews  of  North  Dakota, 

Mr.   DE   LT7GO,   Mr.    PODELL,   Mr.   GtrDE, 

Mr.  Helstoski,  Mr.  Morpht  of  New 
York,  Mr.  Roush,  Mr.  Moakley,  Mr. 
Nnc,  Mr.  Charles  H.  Wilson  of  Cali- 
fornia,  Mr.   Eckhardt,    Mr.   Mathis 
oi  Georgia,   and   Mr.   Roncallo  of 
New  York) : 
HJl.    10440.   A   bill  to  amend  section  223 
of  the  Communications  Act  of  1934  to  pro- 
hibit harassing  telephone  calls  made  to  col- 
lect alleged  debts,  and  to  Inform  the  public 
of   their   right   to   be   free   from   harassing, 
coercive,    abusive,    and    obscene    telephone 
calls;   to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mrs.  SCHROEDER  (for  herself,  Ms. 
Boccs,  Mr.  Fascell,  and  Ms.  Holtz- 
man)  : 
H.R.   10441.  A  blU  to  provide  for  the  es- 
tablishment    within     the     Department     of 
Health,    Education,    and   Welfare   of   a   Na- 
tional   Center   on    Child   Development    and 
Abuse  Prevention,  to  provide  financial  as- 
sistance for  demonstration  programs,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  STEIGER  of  Arizona: 
H.R.  10442.  A  bill  to  provide  for  the  general 
welfare  of  the  Fort   Mojave  Indian  Tribe; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  UDALL  (for  himself  and  Mr. 
Hanlet) : 
H.R.  10443.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  appropriate  pay 
relationships  under  the  level  V  pay  limita- 
tion in  pay  comparability  adjustments  under 
subchapter  I  of  chapter  53  of  such  title;  to 
the  Committee  on  Poet  Office  and  ClvU  Serv- 
ice. 

By  Mr.  VANIK: 
H.R.  10444.  A  blU  to  provide  that  the  spe- 
cial cost-of-living  increase  In  social  security 
benefits  enacted  by  Public  Law  93-66  shall 
become  etTective  Inunediately,  and  for  other 


purposes;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  VANIK  (for  himseU  and  Mr. 
Preyer) : 
HJl.  10446.  A  bin  to  prohibit  most-favored- 
nation  treatment  and  commercial  and  guar- 
antee agreements  with  respect  to  any  non* 
market  economy  country  which  denies  to  Its 
citizens  the  right  to  emigrate  or  which  Im- 
poses more  than  nominal  fees  upon  Its  citi- 
zens as  a  condition  to  emigration;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  WHITE  (for  himself,  Mr.  Fisher. 
Mr.  Mann,  Mr.  Won  Pat,  Mr.  Run- 
nels, and  Mr.  Udall)  : 
H.R.  10446.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  the 
Issuance  of   nonimmigrant   visas  to  certain 
aliens  entering  the  United  States  to  perform 
services  or  labor  of  a  temporary  or  seasonal 
nature  under  specific  contracts  of  employ- 
ment  and   fair   employment  conditions;    to 
require  an  immigrant  alien  to  maintain  a 
permanent  residence  as  a  condition  for  enter- 
ing and  remaining  as  an  Immigrant  of  the 
United  States;  and  for  other  purposes;  to  the 
Coomilttee  on  the  Judiciary. 

By  Mr.  WHITE   (for  hlmseU  and  Mr. 
Hanley) : 
H.R.  10447.  A  bill  to  amend  Utle  13,  United 
States  Code,  to  prohibit  delaying  or  post- 
poning  the  preparation,  the  taking  or  the 
publishing  of  any  of  the  statistical  compila- 
tions or  periodic  censuses  required  by  said 
title,  and  for  other  purposes;   to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 
By  Mr.  WHITEHURST: 
HJl.   10448.  A  biU  to  establish  a  national 
campsite  system,  to  authorize  the  Secretary 
of  the  Interior  to  make  grants  to  encourage 
and  assist  the  States  to  prepare.  Implement, 
and   maintain   a   campsite   system,   and   for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BOB  WILSON: 
H.R.  10449.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  to  Increase  from  $2,100  to 
(3,600  the  amount  of  outside  earnings  per- 
mitted each  year   without  any  deductions 
from  benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 
ByMr.  WOLFF: 
H.R.  10450.  A  bUl  to  amend  title  39,  United 
States    Code,    to    prohibit    the    maUlng    of 
knives  to  persons  under  the  age  of  18  years, 
and  for  other  purposes;  to  the  Committee  on 
Post  Office  and  ClvU  Service. 

By  Mr.  YOin^G  of  Florida: 
H.R.  10451.  A  bill  to  expand  the  member- 
ship of  the  Advisory  CkMnmission  on  Inter- 
governmental Relations  to  Include  elected 
school  board  officials;  to  the  Committee  on 
Government  Operations. 

By  Mr.  ANDERSON  of  California  (for 
himself,    Ms.    Holtzman,    and    Mr. 
Fret) : 
H.R.  10452.  A  bill  to  provide  for  a  7-per- 
cent Increase  In  social  security  benefits  be- 
ginning with  benefits  payable  for  the  month 
of  January  1974;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BRADEMAS : 
H.R.  10453.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  maxi- 
mum credit  and  deduction  allowable  with 
respect  to  contributions  to  candidates  for 
public  office,  to  make  certain  changes  in 
subtitle  H  of  such  code  with  respect  to  the 
financing  of  Presidential  election  campaigns, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DENT  (for  himself,  Mr.  An- 
drews of  North  Carolina.  Mr.  Bies- 
TER.  Mr.  Brinkley,  Mr.  Cartes,  Mr. 
Crappell,  Mr.  Coughlin,  Mr.  Eshle- 
MAN.  Mr.  FcQUA.  Mr.  Ooodlino,  Mr. 
Heinz,  Mr.  Nichols,  Mr.  Preter,  Mr. 
Saylor,  Mr.  Shuster.  Mr.  Ware,  and 
Mr.  YotTNG  of  Georgia) : 
H.R.  10464.  A  bill  to  require  that  a  per- 
CMitage  of  U.S.  oU  Imports  be  carried  on 
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TT.S.-flag  vessels;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  FRASER: 
H.B.  10455.  A  bill  to  establish  within  th« 
Department  of  State  a  Bureau  of  Humani- 
tarian   Affairs,    and   for   other   purposes;    to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  OUDE : 
H.R.   10456.  A  bill  to  authorize  recompu- 
tatlon  at  age  60  of  the  retired  pay  of  mem- 
bers and  former  members  of  the  uniformed 
cervices  whose   retired  pay  Is  computed  on 
the  basis  of  pay  scales  in  effect  prior  to  Janu- 
ary 1,  1972,  and  for  other  purposes;  to  the 
Conunlttee  on  Armed  Services. 
By  Mr.  PODELL: 
H.R.  10457.  A  bill  to  provide  that  the  value 
added  to  the  private  real  estate  of  any  per- 
son who  Is  protected  by  the  Secret  Service 
under  section  3056  of  title  18  of  the  United 
States  Code,  by  reason  of  any  Improvement 
made  at  Government  expense,  other  than  an 
Improvement  reasonably  related  to  the  se- 
curity or  protection  of  such  persons,   shall 
be  recoverable  by  the  United  States  and  con- 
stitutes a  Hen  against  the  real  estate  so  Im- 
proved: to  the  Committee  on  the  Judiciary. 
By  Mr.  QUIE  (for  himself,  Mr.  Erlen- 
BORN,  Mr.  Dellenback,  Mr.  Esch,  Mr. 
Kemp,  Mr.  Towell  of  Nevada,   Mr. 
ZwACH,    Mr.   Mayne,  Mr.   Ware,   Mr. 
Keating,  Mr.  Lent,  and  Mr.  Fkelimc- 
mJTSEN) : 
H.R.  10458.  A  bill  to  amend  the  Fair  La- 
bor Standards  Act  of   1938  to  Increase  the 
minimum  wage  rates  under  that  act,  to  ex- 
pand the  coverage  of  that  act,  and  for  other 
purposes;    to  the  Committee  on  Education 
and  Labor. 

ByMr.  RINALDO: 
H.R.  10459.  A  bill  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  grants  to  conduct  special  educational 
programs  and  activities  designed  to  achieve 
educational  equity  for  all  students,  men  and 
women,  and  for  other  related  educational 
purposes:  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Brown   of   California,   Mr.   Bttrton, 
and  Ms.  Holtzman)  : 
H.R.  10460.  A  bUl  to  amend  title  5.  United 
States  Code,  to  provide  for  the  establishment 
of  a  special  cost-of-living  pay  schedule  con- 
taining Increased  pay  rates  for  Federal  em- 
ployees   in     heavily    populated    cities    and 
metropolitan  areas  to  offset  the  Increased  cost 
of  living,   and   for  other   purposes;    to   the 
Committee  on  Post  Office  and  Civil  Service. 
ByMr.  ROYBAL: 
H.R.    10461.    A    bill    to    prohibit    revenue 
sharing  under  Federal   laws  and  programs 
designed    to    assist    or    serve    migrant    and 
seasonal  farmworkers;  to  the  Committee  on 
Education  and  Labor. 

H.R.  10462.  A  bill  to  provide  for  the  estab- 
lishment of  a  National  Office  for  Migrant 
and  Seasonal  Farmworkers  within  the  De- 
partment of  Health,  Education,  and  Welfare, 
with     responsibility     for     the     coordinated 


administration  of  all  of  the  programs  of  that 
Department  serving  migrant  and  seasonal 
farmworkers;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  YOUNG  of  Illinois: 
H.R.  10463.  A  bUl  to  Improve  the  regula- 
tion of  Federal  election  campaign  activities; 
to  the  Committee  on  House  Administration. 
H.R.  10464.  A  bUl  to  amend  section  218  of 
the  Internal  Revenue  Code  of  1954  to  In- 
crease the  maximum  deduction  allowable 
with  respect  to  contributions  to  candidates 
for  public  office;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HUDNUT: 
H.J.  Res.  738.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  open  admissions  to 
public  schools;  to  the  Committee  on  the 
Judiciary. 

ByMr.  FUQUA: 
H.   Con.   Res.   304.   Concurrent  resolution 
expressing  the  sense  of  Congress  with  respect 
to  the  missing  in  action  In  Southeast  Asia; 
to  the  Committee  on  Foreign  Affairs. 

By    Mr.    FUQUA     (for    himself,    Mr. 
Teague  of  Texas,  Mr.   Mosher,  Mr. 
Bell,  Mr.  Bercland,  Mr.  Brown  of 
California,  Mr.  Camp,  Mr.   Conlan, 
Mr.  Cotter,  Mr.  Cronin,  Mr.  Davis, 
of  Georgia,  Mr.  Downing.  Mr.  Esch, 
Mr.  Flowers,  Mr.  Fret,  Mr.  Qold- 
WATER,  Mr.  Gdnter,  Mr.  Hanna,  Mr. 
McCoRMACK,   Mr.   Martin   of   ^orth 
Carolina,   Mr.   MiLroRO,   Mr.   Parris, 
Mr.  Pickle,  and  Mr.  Roe)  : 
H.   Con.    Res.   305.    Concurrent   resolution 
designating  the  week  of  October  1  through  7, 
1973,  as  "National  Space  Week";  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    FUQUA     (for    himself,    Mr. 
Teactte  of  Texas,  Mr.   Mosher,  Mr. 
Symington,     Mr.     Thornton,     Mr. 
Winn,  and  Mr.  Wyoler)  : 
H.   Con.   Res.   306.    Concurrent   resolution 
designating  the  week  of  October  1  through  7, 
1973.  as  "National  Space  Week";  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  FRASER: 
H.  Con.  Res.  307.  Conc\irrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  forthcoming  diplomatic  confer- 
ence  being   convened   by   the   International 
Committee  of  the  Red  Cross  to  revise  the 
laws  of  war;   to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  FRASER  (for  himself,  Mr.  Kas- 
tenmeier,  Mr.  McCloskxt,  Mr.  Rxm, 
Mr.  Obey,  and  Mr.  Steiger  of  Wis- 
consin) : 
H.  Con.  Res.  308.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  observance  of  human  rights  In 
Chile;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  FRASER  (for  himself,  Mr.  Kas- 
tenmeier,    Mr.    Young    of    Georgia, 
Mr.     McCloskey,     Mr.      Reid,     Mr. 
Steiger  of  Wisconsin,  Mr.  Moaklet, 
and  Mr.  Whalen)  : 
H.  Con.  Res.  309.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 


spect to  the  observance  of  human  rights  in 

Chile;  to  the  Committee  on  Foreign  Affairs. 

By  Mr.  FRASER  (for  himself  and  Mr. 

FiNDLEY)  : 

H.  Con.  Res.  310.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  organization  of  the  United  Na- 
tions in  the  field  of  human  rights;  to  the 
Committee  on  Foreign  Affairs. 

H.  Con.  Res.  311.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  structure  of  the  United  Nations 
for  the  prevention  of  human  rights  viola- 
tions; to  the  Committee  on  Foreign  Affairs. 

H.  Con.  Res.  312.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  measures  to  be  taken  by  the  United 
Nations  to  prevent  the  practice  of  torture; 
to  the  Committee  on  Foreign  Affairs. 

H.  Con.  Res.  313.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  ua.  participation  in  the  United 
Nations  Decade  for  Action  to  Combat  Racism 
and  Racial  Discrimination;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  HUBER  (for  himself  and  Mr. 
Fulton) : 

H.   Con.  Res.   314.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  respect 
to  the  missing  In  action  in  Southeast  Asia; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  FRASER: 

H.  Res.  556.  Resolution  expressing  the  sense 
of  the  Ho\ise  with  respect  to  access  to  the 
International  Court  of  Justice;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  FRASER  (for  himself  and  Mr. 

FtNDLEY) : 

H.  Res.  557.  Resolution  expressing  the 
sense  of  the  House  with  respect  to  the  pro- 
posed ratification  by  the  U.S.  Senate  of  In- 
ternational conventions  concerning  human 
rights;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  HARRINGTON  (for  himself 
and  Ms.  Holtzman)  : 

H.  Res.  558.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  as  the  Com- 
mittee on  the  Central  Intelligence  Agency, 
and  for  other  purposes;  to  the  C<»nmlttee  on 
Rules. 

By  Mr.  MOAKLEY: 

H.  Res.  559.  Resolution  establishing  a  Se- 
lect Committee  on  Separation  of  Powers;  to 
the  Committee  on  Rules. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

By  Mrs.  BOGOS: 
HJt.  10465.  A  blU  for  the  relief  of  John  T. 
Bright;  to  the  Conmilttee  on  the  Judiciary. 
By  Mr.  YOUNG  of  Illinois: 
HJl.  10466.  A  bUl  for  the  relle|  of  the  Con- 
tinental Chemlste  Corp.;  to  the  Committee 
on  the  Judiciary. 
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The  Senate  met  at  9:15  a.m.  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Mztcalf). 


PRAYER 

The  Reverend  Father  Robert  M.  Beach, 
Our  Lady  of  Guadalupe  Parish.  Taos, 
N.  Mex.,  offered  the  following  prayer: 

O  Holy  Lord,  almighty  Father,  eternal 
God,  bless  most  abundantly  our  beloved 
Nation  and  make  it  true  to  the  ideals  ol 


freedom  and  justice  and  brotherhood  for 
all  which  make  it  great.  Guard  us  from 
war,  from  calamity  and  disaster,  from 
compromise,  insecurity,  fear,  and  confu- 
sion. 

Be  close  to  these  Senators,  to  all  our 
lawmakers,  to  our  President,  our  diplo- 
mats. Give  them  vision  and  courage  as 
they  ponder  decisions  affecting  peace  and 
love,  the  dignity  of  man,  and  the  future 
of  all  Your  creation. 

Let  every  citizen  become  more  deeply 


aware  of  his  heritage — realizing  not  only 
his  rights  and  privileges,  but  also  his 
duties  and  responsibilities  as  a  part  of 
this  grand  Nation  of  ours. 

Make  this  great  land  and  all  its  people 
know  clearly  Your  will,  that  we  may  all 
fulfill  the  destiny  ordained  for  us  in  the 
salvation  of  the  nations  and  the  restor- 
ing of  all  things  In  Your  divine  provi- 
dence. Hear  and  answer  our  humble 
prayer.  O  good  God.  Amen. 
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THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday,  September  19,  1973,  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witliout  objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS    DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  calendar 
Nos.  369  and  371. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DESIGNATION  OF  CERTAIN  LANDS 
IN  SHENANDOAH  NATIONAL  PARK, 
VA.,  AS  WILDERNESS 

The  Senate  proceeded  to  consider  the 
bill  (S.  988)  to  designate  certain  lands 
in  the  Shenandoah  National  Park,  Va., 
as  wilderness,  which  had  been  reported 
from  the  Committee  on  Interior  and  In- 
sular Affairs  with  amendments,  on  page 

1,  at  the  beginning  of  line  3,  strike  out 
"That,  In  accordance  with  section  3(c) 
of  the  WUderness  Act  (78  Stat.  890;  16 
U.S.C.  1132(c)),  certain  lands  in  the 
Shenandoah  National  Park,  Virginia, 
which  comprise  about  seventy-three 
thousand  two  hundred  and  eighty  acres, 
and  which  are  depicted  on  the  map  en- 
titled 'Wilderness  Plan,  Shenandoah 
National  Park,  Virginia,'  numbered  NP 
SHE/MP  8D  and  dated  October  1970, 
are  hereby  designated  as  wilderness,  and 
shall  be  known  as  the  'Shenandoah  Wil- 
derness.' "  and  Insert  "That,  in  accord- 
ance with  section  3(c)  of  the  Wilderness 
Act  (78  Stat.  890,  892;  16  U.S.C.  1132 
(c)),  certain  lands  in  the  Shenandoah 
National  Park,  which  comprise  about 
seventy-nine  thousand  six  hundred  and 
ninety-nine  acres,  designated  'Wilder- 
ness', and  which  are  depicted  on  the 
map  entitled  'Wilderness  Plan,  Shenan- 
doah National  Park,  Virginia',  num- 
bered 134-20001  and  dated  May  1973,  are 
hereby  designated  wilderness.  The  lands 
which  comprise  about  five  hundred  and 
sixty  acres,  designated  on  such  map  as 
'Potential  Wilderness  Addition',  are  ef- 
fective upon  publication  in  the  Federal 
Register  of  a  notice  by  the  Secretary  of 
the  Interior  that  all  uses  thereon  pro- 
hibited by  the  Wilderness  Act  have 
ceased,  hereby  designated  wilderness. 
The  map  and  a  description  of  the  boimd- 
aries  of  such  lands  shall  be  on  file  and 
available  for  public  inspection  in  the  of- 
fice of  the  National  Park  Service,  De- 
partment of  the  Interior.";  and,  on  page 

2,  after  line  24,  strike  out: 


Sec.  3.  Wilderness  areas  designated  by  or 
pursuant  to  this  Act  shall  be  administered 
in  accordance  with  the  provisions  of  the  Wil- 
derness Act  governing  areas  designated  by 
that  Act  as  wilderness  areas,  except  that  any 
reference  in  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  shall  be  deemed 
to  be  a  reference  to  the  effective  date  of  this 
Act,  and  any  reference  to  the  Secretary  of 
Agriculture  shall  be  deemed  to  be  a  refer- 
ence to  the  Secretary  who  has  administrative 
Jurisdiction  over  the  area. 

And,  in  lieu  thereof,  insert: 

Sec.  3.  The  wilderness  area  designated  by 
this  Act  shall  be  known  as  the  "Shenandoah 
Wilderness"  and  shall  be  administered  by 
the  Secretary  of  the  Interior  In  accordance 
with  the  provisions  of  the  Wilderness  Act 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that  any  reference 
1x1  such  provisions  to  the  effective  date  of 
the  Wilderness  Act  shall  be  deemed  to  be  a 
reference  to  the  effective  date  of  this  Act, 
and  any  reference  to  the  Secretary  of  Agri- 
culture shall  be  deemed  to  be  a  reference 
to  the  Secretary  of  the  Interior. 

So  as  to  make  the  bill  read : 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in 
accordance  with  section  3(c)  of  the  Wilder- 
ness Act  (78  Stat.  890,  892;  16  U.S.C. 
1132(c)),  certain  lands  in  the  Shenandoah 
National  Park,  which  comprise  about 
seventy-nine  thousand  six  hundred  and 
ninety-nine  acres,  designated  "Wilderness", 
and  which  are  depicted  on  the  map  entitled 
"Wilderness  Plan,  Shenandoah  National 
Park,  Virginia",  numbered  134-20001  and 
dated  May  1973,  are  hereby  designated 
wilderness.  The  lands  which  comprise  about 
five  hundred  and  sixty  acres,  designated  on 
such  map  as  "Potential  WUderness  Addi- 
tion", are.  effective  upon  publication  In  the 
Federal  Register  of  a  notice  by  the  Secretary 
of  the  Interior  that  all  uses  thereon  pro- 
hibited by  the  Wilderness  Act  have  ceased, 
hereby  designated  wilderness.  The  map  and 
a  description  of  the  boundaries  of  such  lands 
shaU  be  on-  file  and  available  for  public 
Inspection  In  the  office  of  the  National  Park 
Service,  Department  of  the  Interior. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  a  map  of  the  wilderness 
area  and  a  definition  of  its  boundaries  shall 
be  filed  with  the  Interior  and  Insular  Affairs 
Committees  of  the  United  States  Senate  and 
the  House  of  Representatives,  and  such  map 
and  definition  shall  have  the  same  force  and 
effect  as  if  Included  in  this  Act:  Provided, 
however.  That  correction  of  clerical  and 
typographical  errors  in  such  map  and  defini- 
tion may  be  made. 

Sec.  3.  The  wilderness  area  designated  by 
this  Act  shall  be  known  as  the  "Shenandoah 
WUderness"  and  shall  be  administered  by 
the  Secretary  of  the  Interior  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that  any  reference 
In  such  provisions  to  the  effective  date  of 
the  Wilderness  Act  shall  be  deemed  to  be  a 
reference  to  the  effective  date  of  this  Act, 
and  any  reference  to  the  Secretary  of  Agri- 
culture shall  be  deemed  to  be  a  reference  to 
the  Secretary  of  the  Interior. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  93-393),  explaining  the  purposes 
of  the  measure. 


There  being  no  objection,  the  excerpt 
was  ordered  to  be  printe..  in  the  Record, 
as  follows : 

PtTBPOSE    or    BILL 

The  purpose  of  S.  988  1.;  to  designate  as 
wilderness  approximately  80,000  acres  In  the 
Shenandoah  National  Park,  Va.,  under  the 
provisions  of  the  Wilderness  Act  of  Septem- 
ber 3,  1964  (78  Stat.  890).  The  recommenda- 
tion for  inclusion  In  the  wilderness  system  of 
this  acreage  within  the  Park  was  made  to  the 
Congress  by  the  President  on  April  28,  197'. 
following,  study  ..i.d  favorable  recommenda- 
tion by  the  Department  of  the  Interior. 

BACKGROUND 

Senator  Byrd  of  Virginia  sponsored  S.  988 
and  also  sponsored  similar  legislation  in  the 
92d  Congress.  The  Public  Lands  Subcom- 
mittee held  open  hearings  during  the  92d 
Congress  on  the  legislation,  and  following 
those  hearings,  the  Department  of  the  In- 
terior reexamined  the  wilderness  potential 
of  some  of  the  lands  which  were  not  included 
in  the  original  proposal.  The  Department  has 
determined  that  an  additional  6.419  acres 
presently  qualify  as  wilderness  and  that  ap- 
proximately 560  acres,  comprising  the  cor- 
ridors for  the  Trayfoot  powerllne  and  ad- 
ministrative road,  and  the  Paine  Run,  ad- 
ministrative road,  should  l>e  designated  wil- 
derness as  soon  as  the  Improvements  located 
thereon  have  been  removei. 

The  Trayfoot  road  and  powerllne  are  used 
in  conjunction  with  the  Trayfoot  Mountain 
radio  repeater,  which  the  committee  is  ad- 
vised will  be  relocated  shortly.  The  Paine 
Run  road  is  used  for  agricultural  purposes, 
and  the  committee  Is  also  Informed  that  this 
use  will  terminate  eventually. 

NEED 

The  Shetutndoah  National  Park  lies  within 
90  miles  of  Washington,  D.C.  and  100  miles 
of  Richmond.  In  addition  to  its  proximity  to 
these  centers  of  population,  the  park  is  bor- 
dered by  rapidly  growing  areas  in  which  some 
225.000  people  reside. 

National  Park  Service  figures  indicate  that 
during  the  first  part  of  1973  911.000  visitors 
came  to  Shenandoah,  an  increase  of  more 
than  15  percent  over  the  figures  for  the  same 
period  in  1972.  Thus,  It  is  the  view  of  the 
coznmlttee  that  the  preservation  of  a  portion 
of  this  park  as  unspoiled  wUdemess  Is  es- 
sential at  this  time. 

AMENDMENT 

The  committee  amended  S.  988  to  reflect 
the  inclusion  of  the  additional  acres  recom- 
mended by  the  Department  of  the  Interior 
and  made  a  technical  amendment  also  re- 
quested by  the  Department  In  the  interest  of 
legislative  uniformity  Involving  wilderness 
lands  which  it  administers. 

COST 

The  enactment  of  S.  988  will  result  In  no 
additional  cost  to  the  Federal  Government. 


DEFINinONS  OF  WIDOW  AND 
WIDOWER  UNDER  CIVIL  SERV- 
ICE RETIREMENT  SYSTEM 

The  bill  (S.  2174)  to  amend  the  civU 
service  retirement  system  with  respect  to 
the  definitions  of  widow  and  widower, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
clauses  (1)  (A)  and  (2)  (A)  of  section  8341(a) 
of  title  S,  United  States  Code,  are  amended 
by  striking  out  "2  years"  wherever  It  appears 
and  inserting  In  lieu  thereof  "1  year". 

(b)   The  amendments  made  by  subsection 
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(a)  of  this  section  shall  not  apply  In  the  cases 
of  employees.  Members,  or  annuitants  who 
died  before  the  date  of  enactment  of  this  Act. 
The  rights  of  such  individuals  and  their 
sur\'lvors  shall  continue  In  the  same  manner 
and  to  the  same  extent  as  If  such  amend- 
ments had  not  been  enacted. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  an  excerpt  from  the  report  (No. 
93-395).  explaining  the  purposes  of  the 
measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

The  purpose  of  this  legislation  Is  to  amend 
the  definitions  of  "widow"  and  "widower"  of 
a  deceased  Federal  employee.  Member  of  Con- 
gress, or  Federal  annuitant  eligible  for  sur- 
vivor benefits  under  the  Federal  retirement 
system.  Under  present  law,  a  surviving 
spouse  is  one  who  ( 1 )  was  married  to  the  de- 
cedent for  at  least  2  years  immediately  prior 
to  the  date  of  death  or  (2)  was  the  parent  of 
Issue  by  that  marriage.  S.  2174  would  change 
the  2-year  marriage  requirement  to  a  1-year 
requirement.  This  change  would  be  prospec- 
tive and  would  not  apply  in  the  cases  of  em- 
ployees. Members  of  Congress,  or  annuitants 
who  died  before  the  date  of  the  bills  enact- 
ment. 

BACKGROUND 

The  Federal  CivU  Service  Retirement  Act 
became  law  on  May  22,  1920.  However,  It 
was  not  until  January  1,  1940,  under  the 
provisions  of  Public  Law  76-263,  that  the 
principle  of  surviving  protection  was  adopt- 
ed as  a  part  of  the  retirement  system.  That 
retiring  for  age  or  under  the  optional  re- 
tirement provision,  to  elect  a  reduced  an- 
nuity for  himself  and  an  annuity  benefit  for 
a  named  survivor.  There  was  no  require- 
ment of  relationship  or  dependency.  The 
1940  law  did  provide  that  the  employee's 
election  of  a  reduced  annviity  with  a  sur- 
vivor benefit  would  be  void  if  he  died  within 
30  days  after  retirement.  Apparently,  the 
purpose  of  this  30-day  provision  was  to 
safeguard  the  Civil  Service  Retirement  and 
Disability  Fund  against  "deathbed"  mar- 
riages cm:  elections. 

The  survivor  protection  provisions  en- 
acted m  1940  were  changed  by  Public  Law 
80-826.  enacted  February  28,  1948.  Under 
this  1948  amendment  to  the  Federal  Civil 
Service  Retirement  Act,  a  married  male  em- 
ployee, retiring  for  any  reason  except  on  5- 
year  discontinued  service  or  deferred  an- 
nuity, could  provide  an  annuity  for  his  wid- 
ow by  taking  a  reduction  In  his  own  bene- 
fit. 

The  Senate  version  of  the  bill  which  be- 
came Public  Law  80-426,  contained  a  5-year 
marriage  requirement,  but  It  was  deleted  and 
a  2-year  marriage  requirement  was  adopted 
in    conference. 

Public  Law  81-310,  enacted  September  30, 
1949  extended  this  same  option  to  married  fe- 
male employees  in  behalf  of  their  depend- 
ent widowers. 

JUSTIFICATION 

The  legislative  hlstorj'  of  the  2-year  mar- 
riage requirement  Indicates  that  that  par- 
ticular time  period  was  selected  out  of  com- 
promise and  was  clearly  arbitrary. 

The  protection  given  the  Civil  Service  Re- 
tirement and  Disability  Fund  by  this  stat- 
utory restriction  Is  Ui  practice  mostly  nomi- 
nal and  causes  undue  anxiety  and  concern 
on  the  part  of  the  employee  who  desires  to 
provide  for  his  widow. 

The  trend  throughout  the  major  retire- 
ment systems  has  been  to  liberalize  similar 
restrictions.  For  example: 


1.  Prior  to  1967,  the  Veterans  Administra- 
tion required  a  marriage  of  6  years  duration 
for  the  payment  of  benefits  to  otherwise 
qualified  widows  or  widowers.  This  statutory 
requirement  was  changed  to  1  year  In  1867. 

2.  In  1968,  the  Social  Security  System  re- 
duced the  marriage  requirement  from  1 
year's  duration  to  9  months  (3  months  in 
case  of  accidental  death  or  death  in  line  of 
duty  In  the  Armed  Forces).  Public  Law  92- 
603 — the  Social  Security  Amendments  of 
1972 — further  liberalized  this  requirement 
by  providing  for  the  waiver  of  either  the 
3-month  or  9-month  requirement  under 
certain  circumstances. 

These  examples  contrast  with  the  Civil 
Service  Retirement  System,  which  has  re- 
tained the  2-year  marriage  requirement  since 
1948. 

The  Committee  believes  that  It  Is  com- 
pletely in  order  to  bring  the  marriage  dura- 
tion requirement  applicable  to  survivor's 
benefits  under  the  CivU  Service  Retirement 
System  more  in  line  with  other  Federally 
sponsored  systems.  The  Committee  believes 
that  1  year  Is  an  adequate  time  period  to  pro- 
tect against  so-called  "deathbed"  marriages 
and  would  ease  the  situation  with  regard  to 
providing  for  the  surviving  spouses  of  Fed- 
eral employees.  Members  of  Congress  and 
annuitants. 

COST 

The  unfunded  llabUlty  of  the  clvU  service 
retirement  fund  would  be  Increased  by  $75 
million  and  the  normal  cost  will  be  Increased 
by  .01  percent  of  payroll.  This  cost  would  be 
amortized  by  30  equal  annual  installments 
of  $4.6  million  as  authorized  under  Section 
8348  U)  of  TlUe  5,  United  States  Code. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  in  the  Environmental  Pro- 
tection Agency. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ENVIRONMENT  PROTECTION 
AGENCY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  R.  Quarles, 
Jr..  of  Virginia,  to  be  Deputy  Adminis- 
trator of  the  Environmental  Protection 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


REDUCTION  OP  U.S.  FORCES  IN 
EUROPE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  to  the 
editor  of  the  Washington  Post  from 
Edward  L.  King,  executive  director,  Coa- 


lition on  National  Priorities  and  Military 
Policy,  entitled  "The  Case  for  Reducing 
U.S.  Forces  in  Europe  to  About  150.000," 
published  in  the  Washington  Post  of  Sep- 
tember 14, 1973,  be  printed  in  the  Record. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post,  Sept.  14,  1973] 
The  Case  for  Reducing  U.S.  Forces  in 
EUROPS  TO  AsouT  150,000 
It  is  interesting  that  Robert  Komer,  one  of 
the  architects  of  some  of  our  disastrous  poli- 
cies in  South  Vietnam,  has  now  become  a 
"Europe-firster"  ("Keeping  GIs  in  Europe" — 
August  30,  1973). 

It  is  difficult  Indeed  to  reconcile  hla  new- 
found concern  for  maintaining  U.S.  conven 
tional  troop  levels  in  Europe,  with  his  previ- 
ous acquiescence  in  the  slashing  of  those 
same  troop  levels  In  1967-1969  to  provide 
trained  military  men  to  work  In  his  special 
Vietnam  program. 

Komer  now  cavalierly  labels  many  past  ar- 
guments about  removing  U.S.  troops  from 
Europe  as  "simplistic"  and  calls  for  a  more 
informed  discussion  of  the  Issue.  Despite  his 
long  preoccupation  with  Vietnam  he  must  be 
aware  that  serious  critics  such  as  Senator 
Mansfield  have  been  carrying  on  Informed 
discussions  for  10  years. 

Komer's  article  certainly  adds  nothing  new 
to  the  discussion.  It  does,  however,  raise 
some  questions  about  the  facts  and  his  un- 
derstanding of  them. 

For  example,  he  contends  that  four  and 
one  third  U.S.  divisions — stationed  mostly  in 
southern  Germany  —  are  defending  "the 
shortest  high  speed  avenues  of  attack  by 
which  a  Warsaw  Pact  offensive  could  split 
NATO,  much  as  the  Germans  did  ...  in  1940." 
But  the  major  high  speed  approaches  are  lo- 
cated north  of  the  U.S.  divisions,  and  in  two 
world  wars  the  Germans  attacked  Prance 
from  the  north,  not  through  the  area  where 
most  UJS.  divisions  are  stationed  today. 

Komer  says  it  cost  $4  billion  to  maintain 
U.S.  troops  in  Europe.  That  Is  only  the  cost 
of  the  pay  and  maintenance  of  the  men  and 
their  dependents.  If  you  also  consider  the 
cost  of  their  arms  and  equipment,  that  figure 
Is  correctly  $7.7  billion.  And  he  makes  no 
mention  of  the  $1.6  billion  deficit  In  U.S. 
military  balance  of  payments  caused  by  the 
presence  of  over  300,000  U.S.  troops  and  de- 
pendents In  Europe. 

Pages  190-194  of  the  FY  1974  Department 
of  Defense  Military  Manpower  Requirements 
Report  clearly  show  that  over  50%  of  our 
general  purpose  forces  are  predicated  solely 
on  a  NATO  conflict — not  one  major  and  one 
minor  conflict  in  Europe  or  elsewhere  as 
Komer  claims. 

He  also  repeats  the  tired  old  argument  that 
It  costs  almost  as  much  to  keep  our  troops 
at  home  as  in  Europe.  Yet  last  year — before 
devaluation — DOD  witnesses  testified  before 
the  Senate  Armed  Services  Committee  that 
first  year  savings  of  $42  million  would  be 
realized  from  withdrawing  one  mechanized 
division  from  Germany  and  stationing  It  in 
the  U.S. 

After  his  Vietnam  years,  perhaps  Komer 
considers  $42  million  an  Insignificant 
amount.  I  doubt  that  other  taxpayers  would 
agree. 

Komer  missed  a  central  point  In  joining 
the  decade-long  debate  on  U.S.  troops  In 
Europe.  That  is,  why  should  the  taxpayer  pay 
$17  billion  (cost  of  all  U.S.  forces  committed 
to  NATO),  or  $7  billion  (cost  of  those  In 
Europe),  when  less  tham  25%  of  those  troops 
are  assigned  to  combat  skill  jobs  that  direct 
fire  on  an  enemy  In  actual  combat  defense 
of  the  American  people? 

I  agree  with  Komer's  call  for  keeping  "sub- 
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stantlal"  U.S.  forces  in  Europe.  I  submit  that 
Senator  Mansfield's  proposal  to  keep  around 
150.000  U.S.  troops  In  Europe  Is  exactly  >uoh 
a  "substantial"  force. 

Edward  L.  King. 
Washington. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Michigan 
desire  recognition? 

Mr.  GRIFFIN.  No,  Mr.  President. 

The  ACTTNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Byrd)  is  recognized  for  not  to  exceed  15 
minutes. 


LIMITATION  OF  DEBATE  ON  AMEND- 
MENT OF  FOREIGN  ASSISTANCE 
ACT  OP  1961 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  S.  2335 — to  amend  the  Foreign 
Assistance  Act  of  1961.  and  for  other 
purposes — is  laid  before  the  Senate  and 
made  the  pending  business  there  be  a 
limitation  thereon  of  3  hours  for  debate, 
to  be  equally  divided  between  the  distin- 
guished majority  leader  and  the  distin- 
guished minority  leader,  or  their  desig- 
nees; that  there  be  a  limitation  on  any 
amendment  thereto  of  1  hour;  Tand  a 
limitation  on  any  amendment  to  an 
amendment,  debatable  motion,  or  appeal 
of  30  minutes:  and  that  the  agreement 
be  in  the  usual  form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  It  is  so  ordered. 

The  text  of  the  tmanimous-consent 
agreement  is  as  follows : 

Ordered,  That,  during  the  consideration 
of  S.  233S.  B  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961,  debate  on  any  amendment 
Bhall  be  limited  to  1  hour,  to  be  equally 
divided  and  coutrcdled  by  the  mover  of  such 
and  the  nmnager  of  the  bill,  and  that  debate 
on  any  amendment  to  an  amendment,  de- 
batable motion  or  appeal  shall  be  limited 
to  30  minutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bUl:  Provided,  That  In  the 
event  the  manager  of  the  bill  Is  in  favor  of 
any  such  amendment  or  motion,  the  time 
In  opposition  thereto  shall  be  controlled  by 
the  minority  leader  or  his  designee:  Provided 
further.  That  no  amendment  that  Is  not 
germane  to  the  provisions  of  the  said  bill 
shall  be  received. 

Ordered  further,  That  on  the  question  of 
the  final  passage  of  the  said  bill  debate  shall 
be  limited  to  3  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  majority 
and  minority  leaders,  or  their  designees:  Pro- 
vided, That  the  said  leaders,  or  either  of 
them,  may,  from  the  time  under  their  control 
on  the  passage  of  the  said  bill,  allot  addi- 
tional time  to  any  Senator  during  the  con- 
filderatloQ  of  any  amendment,  debatable  mo- 
tion or  appeal.  , 


TTie  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
has  9  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum.  I 
charge  Uw  time  against  my  time. 


DO  NUCLEAR  POWERPLANTS 
THREATEN   U.S.   SECURITY? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  inadequate  supplies  of  oil  and 
natural  gas,  and  the  current  controversy 
regarding  the  use  of  high-sulfur  fossil 
fuels  versus  clean  air.  are  the  two  aspects 
of  our  energy  crisis  that  are  foremost  in 
peoples'  minds,  there  is  another  con- 
sideration about  which  I  am  becoming 
increasingly  concei-ned. 

I  refer  to  the  widening  opinion  being 
expressed  by  reputable  scientists  and  en- 
gineers that  the  construction  of  nucleai* 
powerplants  in  close  proximity  to  oiu- 
major  cities  and  defense  establishments 
constitutes  a  danger  of  such  magnitude 
that  the  time  has  come  for  the  Atomic 
Energy  Commission,  and  the  adminis- 
tration, to  make  clear  to  the  American 
people  whether  the  fears  expressed  have 
foundation  in  fact,  or  are  wholly  un- 
founded. 

I  am  not  a  scientist,  and  I  can  there- 
fore offer  no  firm  judgment  in  this  mat- 
ter. Nor  am  I  an  alarmist.  But  I  have 
been  sufQciently  impressed  by  what  I 
have  read,  end  by  what  I  have  been  told 
by  competent  scientists,  to  raise  the 
question  of  whether  surface-emplaced 
nuclear  power  reactors  constitute  a 
major  risk  to  the  security  of  this  Nation. 

According;  to  my  information,  each 
large  nuclear  reactor  at  full  fission  prod- 
uct Inventoi-y  contains  radioactive  poi- 
sons vastly  greater  in  lethal  potential 
than  tlie  world  total  of  chemical  war- 
fare poisons.  After  running  at  full  power 
for  several  months.  Interference  with  the 
heat  removal  systems  will  inevitably  re- 
sult in  the  uncontrollable  fuming  melt- 
down of  the  critical  an'ay  and  core  ves- 
sel. Again,  according  to  my  information, 
breaching  of  the  containment  shell  would 
permit  the  dispersal  of  fission  product 
fume. 

In  stories  published  In  the  Wall  Street 
Journal  and  the  Washington  Post  of 
August  17,  such  a  contingency  Is  de- 
scribed by  the  Atomic  Energy  Commis- 
sion as  "an  unlikely  accident,"  but  one 
which,  if  it  happened,  could  kill  upward 
of  5.000,000  people. 

I  emphasize,  Mr.  President,  that  I  am 
raising  these  questions  as  a  U.S.  Senator 
and  as  a  concerned  citizen.  I  claim  no 
expertise,  as  is  undoubtedly  held  by  the 
distinguished  members  of  the  Joint  Com- 
mittee on  Atomic  Energy,  but  I  am  cur- 


ious when  I  read  the  standard-text  re- 
citation of  the  nuclear  electric  power 
proponents  that  "electricity  from  ura- 
nium is  incomparably  clean,  altogether 
safe,  and  much  cheaper  than  energy  de- 
rived from  conventional  fossil  fuels,"  and 
then  elsewhere  I  read  that  all  uranium 
available  to  the  United  States — includ- 
ing all  producible  at  up  to  five  times  the 
current  cost — converted  to  electricity  by 
commercial  technology,  would  supple- 
ment our  fossil  fuels  potential  by  only 
one-half  of  1  percent. 

I  am  further  advised  by  scientific 
sources  that  "fast  neutron"  systems, 
which  have  been  put  forward  as  a  major 
solution  to  futui'e  energy  needs,  because 
of  their  fantastically  high  power  density 
and  inherent  uncontroUability  at  full  fis- 
sion product  inventory,  are  thermody- 
namically  and  mechanically  impossible 
of  commercialization. 

If  the  apprehensions  being  voiced  by 
some  membera  of  our  scientific  and  en- 
gineering community  as  to  the  eflSclency 
and  potential  danger  of  nuclear  power 
reactors  are  wholly  without  foimdation 
in  scientific  fact,  I  would  feel  much 
easier  in  my  mind  if  the  Atomic  Energy 
Commission,  or  the  administration,  or 
some  other  scientific  body  of  impeccable 
professional  integrity,  would  so  reassure 
the  American  people. 

If,  on  the  other  hand,  these  apprehen- 
sions have  validity,  it  becomes  impera- 
tive that  the  appropriate  authorities  tell 
the  Congress  and  the  people  exactly  what 
hazards  we  face.  Nuclear  power,  atomic 
reactors,  full  fission  product  inventory — 
these  are  scientific  terms  that  are  not 
within  the  knowledge  or  comprehension 
of  99  percent  of  the  people,  and  their 
potential  for  good  or  evil  is  likewise  be- 
yond common  understanding.  But  they 
are  understood  by  the  tiny  segment  of 
our  population  whose  business  it  is  to 
imderstand  them,  and  when  even  a  few 
individuals  in  that  small  segment  of 
America  raise  relevant  questions  that 
affect  every  living  soul  in  this  Naticm, 
then  their  questions  deserve  attention. 
It  may  turn  out  that  these  scientists  and 
engineers  who  are  asking  the  questions 
are  cranks — ^but  anyone  who  has  read 
even  a  little  of  the  history  of  scientific 
achievement  Is  aware  of  how  often  in 
the  saga  of  mankind,  the  "cranks"  have 
turned  out  to  be  the  great  discoverers, 
despite  the  obloquy  heaped  upon  them 
by  their  peers. 

The  principal  questions  posed  by  tliis 
minority  of  scientists  are : 

First.  Is  the  vast  R.  &  D.  expenditure 
undertaken  by  the  United  States  in  the 
field  of  commercial  nuclear  power  justi- 
fied in  the  light  of  what  some  experts 
claim  is  the  very  limited  availability  of 
uranium? 

Second.  Just  how  "unlikely"  is  an  "un- 
likely accident,"  as  described  by  the 
AEC,  and  is  the  AEC  completely  satisfied 
that  every  possible  safety  precaution  is 
being  taken  at  all  times  in  the  commer- 
cial power  reactor  plants  that  soon  will 
number  almost  100  all  over  the  United 
States? 
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Third.  Is  the  AEC  confident  that  the 
security  plans  against  subversive  action 
at  surface  nuclear  reactor  plants  by  ene- 
mies of  this  Nation,  are  totally  adequate 
to  prevent  a  disaster  of  almost  incon- 
ceivable magnitude? 

Fourth.  Are  the  AEC,  and  the  admin- 
istration satisfied  that  in  the  event  of 
war,  this  proliferation  of  surface  nuclear 
reactor  plants  does  not  present  a  target 
for  demolition  by  enemy  action,  the  suc- 
cessful completion  of  which  would  cause 
a  population  loss  so  devastating  that  de- 
fense of  the  United  States  would  become 
meaningless? 

Fifth.  Has  the  AEC  ever  considered 
placing  a  moratorium  on  the  construc- 
tion of  surface  nuclear  reactor  power- 
plants,  with  their  obvious  viilnerability, 
and  insisted  that  all  such  nuclear  re- 
actor plant  construction  be  imder- 
groimd? 

Sixth.  Have  the  additional  costs  of 
underground  construction  vis-a-vis  sur- 
face construction  been  a  controlling  fac- 
tor in  the  construction  and  location  of 
these  facilities,  to  the  possible  Jeopardy 
of  the  lives  and  property  of  the  American 
people? 

Mr.  President,  I  do  not  know  the  an- 
swers to  these  questions,  but  I  feel  cer- 
tain that  if  the  Atomic  Energy  Commis- 
sion could  possibly  make  a  full  public 
disclosure  of  the  answers,  a  vital  and 
valuable  public  service  would  be  rendered 
to  the  American  people. 

Toward  this  end,  I  have  today  written 
a  letter  to  the  Chairman  of  the  Atomic 
Energy  Commission,  in  which  I  ask  the 
questions  that  are  included  in  this  state- 
ment, with  the  hope  that  appropriate  an- 
swers— at  least,  some  of  the  answers — 
will  be  forthcoming. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  re- 
serve the  remainder  of  my  time,  if  I 
have  any. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
has  2  minutes  remaining.  Without  objec- 
tion, he  may  reserve  the  2  minutes. 

Under  the  previous  order,  the  Senator 
from  New  Mexico  (Mr.  Domenici)  is  rec- 
ognized for  not  to  exceed  15  minutes. 

The  Senator  from  New  Mexico. 


FATHER  ROBERT  M.  BEACH,  TAOS, 
N.  MEX..  VISITING  CHAPLAIN 

Mr.  DOMENICI.  Mr.  President,  before 
I  begin  my  prepared  remarks,  let  me 
thank  the  Reverend  Father  Robert 
Beach,  who  came  from  New  Mexico,  from 
a  northern  community,  a  small  city,  to 
preside  and  pray  over  us  today. 

In  thanking  him  I  thank  the  many  lit- 
tle people  that  have  made  his  life,  be- 
cause that  has  been  his  business.  He  has 
served  the  average  person  In  a  small  kind 
of  town,  in  a  small  way,  but  when  we  add 
It  all  up,  It  makes  a  great  service. 

I  was  privileged  to  turn  his  name  in  as 
a  possible  chaplain,  and  I  thank  our  dis- 


tinguished Chaplain  of  the  Senate  for 
selecting  him.  I  also  thank  the  people  of 
the  city  of  Taos,  N.  Mex.,  who  knew,  as 
he  came  here  and  presided  and  delivered 
a  prayer  before  the  Senate,  that  he  would 
not  have  this  opportunity  again;  and  in 
their  generosity  and  in  their  own  way, 
they  provided  the  ways  and  means  for 
this  rather  lengthy  and  costly  trip  and 
his  3  or  4  days  to  see  the  Capital  of  the 
United  States.  In  behalf  of  the  Senate, 
I  thank  them,  also. 


BUDGETARY  REFORM 

Mr.  DOMENICI.  Mr.  President,  many 
thousands  of  words  are  spoken  in  these 
HaUs  each  session. 

I  contribute  my  share  of  those.  Like 
all  Members,  I  occasionally  fear  many 
of  those  words  go  unheeded  when  they 
should  be  clearly  heard. 

That  fear  haunts  me  a  little  as  I  speak 
today,  because  I  rise  to  make  as  serious 
a  statement  as  any  I  have  heard  here.  I 
hope  it  will  not  go  unheeded. 

Let  me  put  my  charge  as  simply  and 
clearly  as  I  can:  The  body  to  which  we 
belong,  the  Congress  of  the  United  States, 
has  no  rational  way  to  budget  its  enor- 
mous expenditures  of  our  Nation's 
wealth.  Iiisofar  as  this  is  so,  we  fail  to  do 
well  the  major  task  assigned  us  by  the 
Constitution,  and  so  we  fail  the  very 
citizens  who  sent  us  here. 

That  is  a  serious  accusation,  which  I 
propose  to  substantiate  to  the  best  of  my 
ability  in  a  continuing  series  of  state- 
ments later.  But  before  I  do  that,  let  us 
look  at  some  of  the  results  of  the  dis- 
orderly, disorganized,  and  inefficient 
budgetarj'  practices  which  prevail. 
What  are  some  of  the  pictures  an  Amer- 
ican citizen  sees  as  he  looks  at  his  world 
today? 

He  sees  a  rate  of  Inflation  which, 
though  it  is  slowing,  still  must  ceem  to 
him  a  kind  of  unending  drain  on  his  per- 
sonal resources  and  a  threat  to  the  value 
of  everything  he  owns.  He  sees  a  cur- 
rency once  sound  enough  to  serve  as  a 
standard  for  the  world  now  so  dubious 
that  some  foreign  businessmen  refuse  it 
in  payment  for  goods  or  services.  He  sees 
a  spiral  of  taxation  which  has  gone  so 
high  that,  in  the  period  in  which  our 
population  doubled,  our  tax  burden  ac- 
tually increased  3,000  percent. 

Underlying  it  all,  he  sees  a  national 
debt  which  is  a  major  cause  of  all  those 
gloomy  economic  facts. 

That  debt  is  in  large  part  the  result  of 
Congress  unwillingness  to  establish  even 
rudimentary  budget  systems — and  so  it  is 
a  measure  of  our  failure  to  do  what  the 
Constitution  bids  us  do. 

To  make  clear  how  bad  I  think  the 
present  lack  of  system  is,  let  me  say  that 
I  believe  it  makes  it  virtually  impossible 
for  any  of  us  to  do  the  job  for  which  we 
were  elected. 

If  that  soimds  offensively  strong,  let 
me  put  it  this  way:  How  can  any  in- 
dividual Member,  under  the  present 
order,  determine  intelligently  which  pro- 
posed fimctions  and  programs  of  the 
Federal  Government  should  be  funded 


and  which  should  not?  All  any  of  us  can 
do,  in  respect  to  any  individual  measure, 
is  go  by  intuition,  by  "feel,"  by  whether 
it  is  "good"  or  "bad"  for  the  country. 
What  results  is  a  series  of  decisions  on 
the  part  of  any  Member  so  individualized 
and  personalized  that  they  often  appear 
to  observers  to  be  the  consequence  of 
mere  whim  or  caprice. 

The  truth  is  what  we  simply  do  not 
have  the  facts  on  which  to  base  rational 
judgments,  and  facts  are  necessary  to 
every  business  decision — not  least  of  all 
in  the  biggest  business  in  the  world. 

Who  is  there  here  who  wiU  not  honest- 
ly admit  that  this  leads  to  the  excessive 
spending  to  which  I  have  already  re- 
ferred? Who  can  deny  that  in  practice 
we  displace  our  funding  priorities,  so  that 
primary  needs  are  often  shimted  aside 
in  favor  of  programs  of  nebulous  or  dubi- 
ous worth?  And  who  will  refuse  to  say 
that,  time  after  time,  these  Houses  con- 
tinue to  f  imd  programs  which  are  beyond 
the  legitimate  scope  of  responsibility  of 
the  Federal  Government? 

All  this,  it  seems  to  me,  comes  about 
because  we  have  no  resJ  system  for  pre- 
paring and  keeping  to  budget  systems 
which  even  the  smallest  businessman 
knows  are  essential  to  economic  health. 

The  Constitution  clearly  vests  in  Con- 
gress the  power  of  the  purse  strings. 
Surely  there  goes  with  that  power  the 
obligation  to  use  it  rationally  and  with 
care. 

For  the  first  75  years  of  the  Federal 
Government,  each  House  of  Congress  had 
only  one  committee  to  consider  budget- 
ary matters — Ways  and  Means  in  the 
House  and  Finance  in  the  Senate.  When, 
after  the  heavy  expenses  of  the  Civil 
War,  it  was  first  proposed  in  the  House 
that  spending  and  taxing  functions  be 
separated,  many  Members  expressed  mis- 
givings, I  admire  their  foresight;  I 
believe,  in  light  of  present-day  affairs, 
that  their  worst  fears  have  come  to  pass. 
Yet  not  only  did  the  House  so  organize 
Itself,  but  2  years  later  the  Senate  fol- 
lowed suit. 

By  the  start  of  this  century,  considera- 
tion of  taxes  and  spending  have  been  so 
dispersed  among  committees  of  both 
Houses  that  there  was  no  longer  any 
overall  consideration  of  expenditure  pro- 
grams— the  situation  in  which  we  find 
overselves  today.  As  the  Joint  Commit- 
tee on  Budget  Control  said  earlier  this 
year — 

There  Is  now  no  way  .  .  .  for  making  a 
choice  between  competing  expenditure  pro- 
grams. 

Back  in  1921,  when  total  appropria- 
tions were  about  one  one-hundredth  of 
what  they  are  today,  an  effort  was  made 
to  bring  some  order  out  of  this  chaos.  But 
the  major  effect  of  the  Budget  and  Ac- 
counting Act  of  that  year  was  to  create 
the  concept  of  an  executive  budget,  not  a 
congressional  one,  and  to  make  the  form- 
er Bureau  of  the  Budget,  an  executive 
agency,  the  point  of  control  over  bud- 
geting. 

Since  that  time.  Congress  has  done 
almost  nothing  effective  about  budgetary 
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proceedings,  though  it  has  from  time  to 
time  shown  indications  that  it  was  at 
least  aware  of  some  vague  and  imf  ulfilled 
obligations  in  the  matter.  In  1946.  for  ex- 
ample, there  was  the  Legislative  Re- 
organization Act,  which  made  some 
feeble  efforts  toward  budget  control — 
and  was  quickly  abandoned.  Later  ef- 
forts to  enact  budget  ceilings,  though 
they  turned  out  to  be  rubbery,  indeed, 
were  at  least  indications  of  Congress 
cognizance  of  the  fact  that  the  Constitu- 
tion vests  this  onerous  but  essential  task 
in  our  two  bodies. 

So  where  does  a  legislator  find  him- 
self today?  Our  mutual  experience  shows 
us  we  have  at  least  these  major  defi- 
ciencies to  work  against. 

First,  there  Is  from  Congress  no  over- 
view of  expected  income  to  provide  a  fig- 
ure against  which  to  measure  the  rea- 
sonableness of  expected  spending. 

Second,  there  is  never  sufficient  infor- 
mation on  which  to  judge  spending  pri- 
orities, though  such  priorities  are  con- 
sidered essential  in  any  well-rim  busi- 
ness enterprise. 

Tliird,  tiiere  is  one  process  for  author- 
izing expenditures  and  another  for  ap- 
propriating them,  and  the  two  processes 
are  totaOly  imrelated  to  one  another. 

Fourth,  the  appropriation  process  is 
totally  fragmented,  with  13  different  ap- 
propriations bills  presented  aruiually.  In 
addition,  each  individual  bill  may  contain 
a  mishmash  of  programs,  no  one  of  which 
is  clearly  related  to  any  other. 

Finally.  I  believe  it  is  not  unjust  to  be 
somewhat  critical  of  the  present  system, 
which  places  such  a  heavy  burden  and  so 
much  responsibility  almost  exclusively 
on  the  shoulders  of  chairmen  and  senior 
members  of  those  committees  and  sub- 
committees which  are  concerned  with  ap- 
propriations. I  am  sure  these  gentlemen, 
who  devote  so  much  time  to  this  task, 
feel  the  need  for  additional  observations 
from  and  even  the  counsel  of  more  Mem- 
bers of  tills  body  as  they  perform  this 
onerous  task.  I  am  sure  they  would  con- 
sider any  change  which  provided  some 
sharing  of  their  burden  a  healthy  one, 
even  though  it  will  not  diminish  their 
responsibility. 

I  do  not  believe  it  is  necessary  for  me 
now  to  review  the  bills  so  far  introduced 
to  bring  about  some  degree  or  another 
of  budgetary  reform,  but  I  would  make 
these  observations  about  them. 

Senator  McClellan  has  been  propos- 
ing a  bill  to  create  a  joint  committee  on 
the  budget  faithfully  since  at  least  the 
89th  Congress,  now  7  years  in  the  past. 

Many  of  the  bills,  with  the  rationale 
behind  them,  have  been  compiled  in  the 
very  effective  reports  of  tlie  Joint  Study 
Committee  on  Budget  Control  and  the 
Subcommittee  on  Budgeting,  Manage- 
ment, and  Expenditures  of  the  Commit- 
tee on  Government  Operations.  I  believe 
they  merit  the  most  intense  study  of 
every  Member  of  this  body. 

I  am  so  convinced  that  this  is  so,  that 
almost  at  the  start  of  this  session  Sen- 
ator Sam  NtmN  and  I,  In  a  letter  cosighed 
by  the  other  13  freshmen  Members  of  the 
Senate,  urged  our  leadership  to  make 


consideration  and  revision  of  the  budg- 
etary process  our  first  order  of  business, 
before  consideration  of  appropriations  of 
any  kind.  I  do  not  think  today  that  that 
request  was  a  mistaken  one :  if  anything, 
I  am  more  positive  now  of  the  urgency  of 
this  matter  than  I  was  when  that  letter 
was  written. 

Becaiise  that  is  what  I  believe,  I  Intend 
to  continue  to  address  myself  to  this 
problem  in  a  series  of  statements  which 
establish  in  detail  the  reasoning  behind 
each  of  the  general  criticisms  I  have 
made  today.  I  would  be  glad  to  hear  the 
views  of  all  Members  of  this  body  on  this 
important  subject;  perhaps,  with  the  ad- 
dition of  their  voices,  this  can  become 
an  ongoing  dialog,  not  a  mere  monolog. 

Perhaps  then  our  combined  voices  will 
be  heard  and  reason  prevail,  instead  of 
going  imheeded,  as  I  began  by  suggest- 
ing it  may,  in  the  words  of  Pogo — 

We  have  met  the  enemy  and  he  is  us. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico 
has  4  minutes  remaining. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  is 
recognized  for  not  to  exceed  15  minutes. 


EXPORT   CONTROLS   ON   AGRICUL- 
TURAL COMMODITIES 

Mr.  JOHNSTON.  Mr.  President,  I  have 
asked  for  a  few  minutes  this  morning 
to  express  my  views  on  an  issue  that  is 
emerging  as  one  of  the  key  issues  of  this 
session.  We  are  hearing  more  and  more 
alxnit  the  need  for  export  controls  on 
agricultursd  commodities  as  a  vehicle  for 
confining  the  surglr\g  demand,  and  dis- 
turbing price  rises,  in  these  products. 

The  administration  has  asked  for  in- 
creased authority  to  impKJse  controls  on 
agricultiu-al  exports.  The  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  of 
which  I  am  a  member,  has  held  hearings 
on  the  proposed  amendments  to  the  Ex- 
port Administration  Act,  but  as  yet  the 
bill  has  not  been  reportetl  out. 

Only  last  Thursday,  the  Senator  from 
New  York  (Mr.  Javits)  and  the  Senator 
from  niinois  (Mr.  Stevenson)  introduced 
legislation  to  create  an  apparently  per- 
manent scheme  for  regulating  exports  of 
all  American  agricultural  commodities. 

It  is  easy  to  understand  the  impetus 
for  this  legislation.  Food  prices  are  rising 
faster  than  ever  before.  In  a  year  of 
devastating  infiation,  food  prices  have 
led  the  way  to  a  public  attitude  ap- 
proaching an  inflationary  panic — the 
first  I  can  recsdl  in  recent  American 
history. 

In  August  alone,  farm  product  prices 
jmnped  23  percent — the  greatest  1- 
month  increase  since  the  Government 
began  keeping  price  records  in  1913.  That 
23-percent  increase  was  more  thsui  twice 
the  11-percent  increase  in  July  of  1946, 
just  after  World  War  II. 

In  August  alone,  grain  products  rose 


69.5  percent  to  166.9  percent  above  a  year 
ago;  livestock  prices  were  up  22.1  per- 
cent in  August,  64.3  p>ercent  over  a  year 
ago;  poultry  42.3  percent  in  August  aiKl 
52.5  percent  over  a  year  ago,  and  so  on 
down  the  list  of  our  agricultural  main- 
stays. 

At  the  same  time,  agricultural  exports 
reached  record  levels.  In  a  recent  release, 
the  Foreign  Agricultural  Service  of  the 
Department  of  Agriculture  states  proud- 
ly that: 

us  farm  exports  rose  an  astonishing  three- 
fifths  to  a  record  $12.9  billion  Ui  FY  1973. 

Exports  to  Japan,  the  Soviet  Union, 
and  Western  Europe  led  the  way. 

Our  total  agricultural  exports  to  Japan 
rose  from  $1.2  billion  in  fiscal  year  1972 
to  $2.3  billion  in  fiscal  year  1973 — an  in- 
crease of  97  percent  or  practically  double 
in  a  single  year. 

Exports  to  Western  Europe  increased 
by  nearly  half,  from  $3  billion  to  $4.5 
biUion. 

And  most  dramatically — owing  largely 
to  the  notorious  wheat  deal — agricultural 
exports  to  the  Soviet  Union  increased 
nearly  six  times  over  the  level  of  the 
previous  year — ^from  $150  miUion  to  $905 
million.  Wheat  exports  to  the  Soviet 
Union  alone  amounted  to  345  million 
bushels  worth  $563  million,  compared 
with  a  negligible  total  of  only  100,000 
bushels  in  fiscal  year  1972.  Exports  of 
soybeans  to  Russia  rose  from  zero  in  fis- 
cal year  1972  to  31  million  bushels,  worth 
$119  million,  in  fiscal  year  1973. 

It  is  now  generally  accepted  that  this 
enormous  growth  in  our  agricultural  ex- 
ports was  spurred  on  by  two  devalua- 
tions of  the  dollar.  For  example,  the  pur- 
chasing power  of  the  yen  increased  by 
some  27  percent  in  relation  to  the  dollar 
during  fiscal  year  1973. 

If  we  put  these  two  developments  to- 
gether— booming  exports,  rising  prices — 
it  seems  clear  that  in  fiscal  year  1973 
growing  foreign  purchases  of  UJ5.  agri- 
cultural products  had  a  substantial  ef- 
fect on  what  the  American  consumer 
paid  for  food  here  at  home.  No  observer 
of  the  agiicultural  scene,  so  far  as  I  am 
aware,  would  dispute  the  existence  of  a 
causal  relationship  between  these  two 
phenomena.  In  a  word,  foreign  buyers 
have  bid  up  the  price  of  American  com- 
modities. 

It  is  by  no  means  obvious,  however, 
that  the  strong  sedative  of  export  con- 
trols is  the  proper  medicine  for  last  year's 
overheated  agricultural  price  structure. 
Prof.  John  Kenneth  Oalbraith.  in  op- 
posing the  administration's  request  for 
additional  power  to  impose  export  con- 
trols, has  stated: 

There  Is  an  Allce-in-Wonderland  aspect 
about  a  liberal  feeling  called  upon  to  oppose 
this  leglslatioiL  It  should  be  opposed  by  every 
principled  conservative  In  the  country.  And 
It  should  never  have  been  proposed  by  a 
conservative  Administration.  It  Involves  an 
Interference  with  market  forces  at  one  of 
the  precise  {mints  where  these  work  to  the 
advantage  of  the  United  States  In  particular 
and  people  In  general. 

I  am  not  one  who  seeks  to  be  labeled 
either  a  conservative  or  a  liberaL  I  do 
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not  consistently  agree,  or  disagree,  with 
Professor  Galbralth's  analysis  of  our 
economic  problems.  In  this  Instance, 
however,  notlilng  could  summarize  my 
own  feelings  about  agricultural  export 
controls  more  succinctly  than  Professor 
Qalbraith's  words. 

First,  agricultural  export  controls,  by 
dampening  the  farmer's  incentives  to 
Increase  Investment  and  production, 
threaten  to  curtail  supplies  and  increase! 
rather  than  depress,  consumer  prices. 

Second,  agricultural  export  controls 
would  deprive  the  American  farmer  of 
the  full  realization  of  a  long  overdue 
period  of  prolonged  prosperity. 

Third,  agricultm-al  export  controls 
would  have  a  substantial  adverse  impact 
on  our  trade  deficit,  on  the  dollar,  and  on 
the  prices  consumers  pay  for  imported 
and  domestic  goods  of  a  nonagricultural 
kind. 

Fourth,  agricultural  export  controls 
would  harm  established  trading  relation- 
ships and  undermine  the  thrust  of  our 
trade  policy  of  at  least  a  decade  by  polit- 
icizing foreign  trade  in  agricultural 
commodities. 

First,  the  basic  point  is  that  commodity 
supplies  will  be  expanded  most  rapidly 
and  most  efficiently  if  foreign  demand  is 
permitted  to  have  its  full  impact  on  the 
American  market.  Farming  is  typically 
characterized  by  high,  fixed  capital  In- 
vestments in  land,  buildings,  and  ma- 
chinery. The  variable  costs — seed,  fer- 
tilizer and  labor — required  to  increase 
production  are  much  lower.  As  a  result, 
expanding    production    to    meet    rising 
foreign  demand  promises  to  spread  these 
high,  fixed  capital  costs  over  more  pro- 
duction,   lowering    per-unit    costs.    In- 
creased volumes  and  lower  per-imit  costs 
mean  more  net  farm  income  for  produc- 
ers and  lower  food  costs  for  consumers — 
both  here  and  abroad.  The  alternative — 
attempting  to  recover  one's  cost  from 
fewer  units  of  production — means  higher 
prices,  greater  dependence  upon  taxpay- 
ers and  less  dynamism  in  rural  America. 
A  similar  economics  applies  to  the  sys- 
tem for  handling,  storing,  transporting 
and  processing  farm  products.  Elevators, 
processing  facilities,  transportation  fa- 
cilities— all  of  these  represent  high  ini- 
tial fixed  capital  costs.  Moving  larger 
volumes  through  this  marketing  and  dis- 
tribution network  means  reduced  per- 
unit  costs.  A  secure  and  expanding  agri- 
culture would  also  attract  the  capital, 
management     skills     and     innovations 
which  would  help  to  augment  our  eflB- 
ciencies  even  further.  These  imderlylng 
economics — coupled    with    our    natural 
advantages  of  land  and  climate — are  the 
most  powerful  arguments  one  can  have 
for  seizing  the  opportunities  of  the  pres- 
ent to  continue  to  expand  our  marketing 
prospects. 

Second,  we  are  seeing  a  long-term 
trend  toward  increased  world  demand  for 
more  expensive  foods,  especially  animal 
proteins,  which  require  large  multiples  of 
feedgrains  to  produce.  Demand  is  grow- 
ing not  only  in  the  nations  which  stand 
out  conspicuously  In  our  agricultural  ex- 
port statistics,  but  also  In  a  number  of 


coimtries  we  do  not  customarily  associate 
with  rapid  economic  growth  and  rising 
prosperity.  Spain.  Mexico,  Taiwan 
Korea,  Yugoslavia^— these  are  among  the 
nations  whose  himger  for  meats  and 
feedgrains  have  created  a  golden  oppor- 
tunity for  the  American  farmer,  and  for 
the  American  economy  as  a  whole.  In  a 
very  real  sense,  our  wheat  and  com  and 
soybeans  have  become  as  valuable  on  the 
world  market  as  the  oil  of  the  Arab 
States— more  valuable,  perhaps,  since  if 
properly  managed  our  capacity  for  agri- 
cultural production  is  inexhaustible. 

For  the  American  farmer,  the  growing 
world  demand  for  food  offers  the  first 
real  chance  to  achieve  economic  pros- 
perity equivalent  to  that  experienced  by 
other  segments  of  our  society  in  recent 
years.  In  the  1950s,  the  after-tax  income 
of  farm  people  averaged  only  54  percent 
as  much  as  the  average  for  nonf arm  peo- 
ple. In  the  1960's,  the  after-tax  income  of 
farm  people  averaged  only  67  percent  as 
much  as  the  nonfarm  average.  Now,  for 
the  first  time  in  many  years,  farmers  are 
free  to  expand  production  imder  the  new 
farm  bill.  Some  60  million  acres  will  be 
released  for  production  this  year  under 
the  new  legislation. 

If  past  experience  Is  any  guide,  there 
is  every  reason  to  think  that  the  Ameri- 
can farmer  will— with  the  unique  com- 
bination of  favorable  demand  conditions 
and  unrestricted  production  opportiml- 
ties — be  able  to  meet  or  surpass  the 
growing  demand  for  farm  products.  By 
1973,  even  when  the  farms  of  our  coim- 
try  were  stiU  under  legislative  wraps, 
feedgrain  production  in  the  United 
States  had  increased  56  percent  over  1963 
levels,  while  feedgrain  production  rose 
34  percent  during  the  same  period.  Farm 
productivity  per  man  has  been  increas- 
ing in  recent  years  at  a  rate  nearly  twice 
that  of  manufacturing  industries.  I  am 
told  that  in  only  2  years,  between  1970 
and  1972,  many  com  farmers  have  been 
able  to  increase  the  per  acre  yield  of  that 
crop  from  32  to  97  bushels. 

Of  course,  the  beneficial  effects  of  the 
rising  U.S.  agricultural  export  trade  are 
not  confined  to  the  farmer.  More  farm 
exports  mean  more  business  for  Ameri- 
can ports  and  American  shipping,  more 
jobs  for  Americans  of  aU  walks  of  life 
associated  with  the  business  of  preparing 
and  sending  American  agricultural  com- 
modities abroad. 

Third,  of  even  broader  significance  is 
the  fact  that  our  enormous  international 
trade  deficit  in  nonagricultural  products 
is  subsidized  and  offset  by  our  substantial 
international  trade  balance  in  agricul- 
tural products.  In  fiscal  year  1973,  the 
U.S.  agricultural  trade  balance  rose  from 
$3.6  billion  to  a  record  $5.6  billion, 
despite  a  20-percent  increase  in  our  own 
agricultural  imports  to  a  record  $7.3  bil- 
lion. This  favorable  agricultural  trade 
balance  helped  to  offset  the  U.S.  trade 
deficit  in  nonagricultiu-al  products, 
which  amounted  to  $9.1  bUlion  in  fiscal 
year  1973. 

The  balance  of  payments  is  not  a  tech- 
nical game  played  solely  by  International 
economists.  It  Is  an  issue  of  vital  con- 
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cem  to  every  American  consumer  be- 
cause the  balance  of  payments  affects 
the  prices  consumers  pay  for  every  item 
they  purchase.  And  that  Is  why  I  dis- 
agree with  those  who  say  that  a  free 
and  expanding  international  trade  in 
agricultural  commodities  is  fine  for  the 
farmer  but  disastrous  for  the  consumer 
Both  the  consumer's  interest  and  that 
o..  the  farmer  are  best  served  by  per- 
mitting free  trade  in  agricultural  com- 
modities in  all  but  the  most  tmusual  cir- 
cumstances. 

If  our  balance  of  payments  goes 
f urthpr  in  the  red,  we  will  face  additional 
devaluations  of  the  dollar  caused  by  an 
excess  of  foreign  purchasing  power  hang- 
ing over  U.S.  markets.  If  the  dollar  is 
revalued  again,  the  price  of  every  Im- 
ported item  will  go  up— from  radios  and 
cameras  to  steel  to  clothing  to  foreign 
cars.  At  the  same  time,  UJ3.  products 
which  are  comparable  will  go  up  in  price 
as  they  become  cheaper  to  foreign  buy- 
ers— thus  bidding  up  the  price  of  domes- 
tic consumer  goods  as  well  as  foreign 
goods.  In  fact,  it  is  precisely  this  kind 
of  price  action  in  agriciiltural  commodi- 
ties, resulting  in  part  from  two  devalua- 
tions of  the  dollar  within  a  year,  that 
has  produced  the  current  concern  about 
foreign  demand. 

It  would  be  most  unwise  to  respond 
to  what  appears  to  be  a  short  term  sup- 
ply shortage  in  some  agrlcultm-al  com- 
modities with  an  economic  policy  which 
promises  only  more  of  the  same  price  in- 
flation in  other  sectors  of  the  economy 
where  hope  of  increased  production  is 
not  nearly  so  bright. 

Fourth,  moreover,  export  controls  de- 
stroy oiu-  international  trading  relation- 
ships. Export  controls  encourage  other 
nations  to  close  their  markets  to  Ameri- 
can products  that  we  are  very  anxious 
to  export,  and  to  close  their  markets  to 
U.S.  agricultural  products  In  times  of 
domestic  surplus. 

Last  week,  the  Washington  Post  re- 
ported on  the  world  trade  negotiations 
now  in  progress  in  Japan.  The  Post 
quotes  Mr.  Eberle,  the  President's  rep- 
resentative, as  stating  that  our  hastily 
imposed  export  controls  on  soybeans 
have  allowed  foreign  nations  to  argue 
that  the  United  States  is  no  longer  a 
dependable  supplier  of  food.  Thus,  the 
foreign  nations  argue,  import  restric- 
tions are  vital  for  those  countries  to 
protect  their  own  farmers — even  when 
they  can  not  produce  as  cheaply  as 
American  farmers — ^in  order  to  safe- 
guard those  foreign  countries'  supplies 
of  food  in  the  event  that  the  export 
climate  in  the  United  States  sours. 

Finally,  as  the  distinguished  Senator 
from  Kansas  (Mr.  Dole)  has  said,  ex- 
port controls  are  an  administrative 
nightmare.  Because  an  export  control 
bureaucracy  would  supplant  the  pres- 
ent operation  of  the  free  market,  deci- 
sions normally  made  predominantly  on 
the  basis  of  market  price  would  be  sub- 
ject to  considerations  so  cosmic  in 
scope  as  to  defy  analysis.  To  para- 
phrase the  Senator  from  Kansas: 
What    level    of    commodity    exports 
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would  it  be  prudent  to  authorize  for 
this  year? 

To  which  countries  should  such  ex- 
ports go  and  in  what  quantities? 

How  much  should  farm  prices  in  the 
United  States  be  permitted  to  fall  and 
who  should  be  the  beneficiaries  of  these 
drops  in  prices? 

Above  all,  I  fear  that  our  foreign 
trade  policies  wUl  be  politicized,  for  In- 
evitably administrative  allocations  of 
American  commodity  exports  would 
have  to  be  attuned  to  American  foreign 
policy  objectives — diplomatic  and  stra- 
tegic objectives  wholly  unrelated  to 
economic  eflSciency. 

The  entire  thrust  of  our  efforts  in  re- 
cent years  has  been  to  free  world  trade 
from  these  demoralizing  constraints. 
Yet  now,  in  the  aftermath  of  a  most 
atypicsd  year  for  agricultural  trade,  we 
are  ready  to  turn  our  backs  on  free 
trade. 

I  am,  then,  firmly  opposed  to  controls 
on  the  export  of  agricultural  products  as 
an  ongoing  instnunent  of  economic 
policy. 

To  some,  the  expedient  of  export  con- 
trols may  seem  attractive.  In  the  short 
nm  export  ccmtrQls  unquestionably  will 
stifile  demand  and  help  to  hold  down 
prices.  But  in  the  long  run,  controls  will 
undermine  the  incentive  and  the  produc- 
tivity potential  of  the  American  farmer. 
Indeed,  to  impose  controls  today  would 
destroy  the  farmer's  incentive  to  meet 
present  market  conditions  without  ever 
having  given  the  farmer  a  fair  chance  to 
respond  to  those  market  forces. 

In  the  l<Mig  nm,  export  controls  would 
close  Important  markets  to  American 
goods,  compound  the  balance-of-pay- 
ments  problem,  devalue  the  dollar,  and 
increase  the  price  of  thousands  of  prod- 
ucts— Including  food  products — to  the 
American  consumer. 

This  does  not  mean  that  I  favor  a  com- 
plete hands-off  policy  when  it  comes  to 
agricultural  exports.  The  Department  of 
Agriculture  did  not  adequately  monitor 
the  Russian  grain  deal  and  the  results 
were  disastrous.  Speculation  and  market- 
cornering  activities  must  be  closely  reg- 
ulated, and  I  believe  the  administration 
has  taken  desirable  steps  In  that  direc- 
tion by  its  new  reporting  requirements, 
which  reqtiire  all  exporters  to  report  on  a 
weekly  basis  by  country  and  month  of 
shipment  aU  exports  and  sales  for  ex- 
ports of  certain  grains,  oilseeds,  and  pri- 
mary products  of  oilseeds. 

American  sellers  must  be  fully  in- 
formed of  the  market  activities  of  for- 
eign buyers.  But  sensible  regulation  need 
not  result  in  closing  off  the  gates  of 
American  agriculture  to  the  rest  of  the 
world. 

Unquestionably,  there  will  be  times 
when  domestic  supplies  are  threatened, 
as  they  were  by  the  usual  market  condl- 
ticHis  of  this  past  year.  In  such  times, 
there  will  be  need  for  short-rsmge  ex- 
port controls.  But  controls  in  those  cir- 
cumstances— should  be  imposed  only 
after  consultation  with  our  trading  part- 
ners and  only  when  it  Is  perfectly  clear 
that  controls  are  absolutely  necessary. 


AMENDMENT  OP  INTERNATIONAL 
ECONOMIC  POLICY  ACT  OF  1972— 
CONFERENCE  REPORT 

The  PRESmiNO  OFFICER  (Mr. 
HuDDLESTON).  Under  the  previous  order, 
the  Senate  will  now  proceed  to  the  con- 
sideration of  the  conference  report  on 
S.  1636,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the  bill 
(S.  1636)  to  amend  the  International 
Economic  Policy  Act  of  1972,  having  met, 
after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend 
to  their  respective  Houses  this  report, 
signed  by  all  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  July  23,  1973  at  pp. 
25428-29.) 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum  with  the  time 
to  be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  SPARKMAN.  Mr.  President,  the 
conference  report  has  been  laid  before 
the  Senate. 

The  PRESIDING  OFFICER.  It  has 
been  laid  before  the  Senate. 

The  Chair  observes  that  debate  on  this 
conference  report  is  limited  to  2  hours, 
to  be  equally  divided  between  and  con- 
trolled by  the  Senator  from  Alabama 
(Mr.  Sparkman)  and  the  Senator  from 
Texas  (Mr.  Tower),  with  30  minutes  on 
any  debatable  motion  or  appeal. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  Banking,  Housing  ano  Urban  Affairs 
be  granted  the  privilege  of  the  floor  dur- 
ing the  debate  on  this  conference  report: 
Reginald  Barnes,  Michael  Bums,  and 
Steven  Paradise. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  in  a 
conference  with  the  House  on  July  19, 
1973,  the  Senate  conferees  agreed  to  what 
is,  I  believe,  a  good  version  of  S.  1636,  a 
bill  to  amend  the  International  Economic 
Policy  Act  of  1972.  All  members  of  the 
conference  signed  the  conference  report. 
The  conference  agreed  to  extend  the 


life  of  the  act  until  June  30, 1977.  This  is 
an  amendment  to  the  House  version. 

The  conference  version  would  permit 
the  President  to  appoint  the  Chairman 
of  the  Council  of  International  Economic 
Policy  from  the  statutory  members  or 
any  other  person  he  names  as  a  member 
of  the  Council.  This  retains  the  Senate 
version  of  the  bill.  The  conference  version 
also  contains  a  provision  of  the  House 
version  which  adds  the  Secretary  of 
Transportation  as  a  statutory  member  of 
CIEP. 

The  conference  version  of  the  bill 
would  require  that  all  future  Executive 
Directors  of  CIEP  should  be  subject  to 
Senate  confirmation.  This  retains  the 
House  version. 

The  conference  version  of  the  bill  con- 
tains an  authorization  for  appropriations 
for  the  CIEP  for  $1.4  million  for  flscal 
year  1974.  This  is  the  House  version. 

The  conference  version  of  the  bill  also 
contains  a  provision  of  the  House  version 
which  requires  an  annual  report  regard- 
ing certain  activities  and  policies  of  the 
United  States,  the  European  community, 
Japan,  and  in  some  cases  the  U.S.S.R. 
The  report  would  also  contain  recom- 
mendations for  programs  and  policies  to 
insure  that  American  business  is  com- 
petitive in  international  commerce. 

Mr.  President,  I  recommend  that  the 
Senate  approve  this  report.  There  was  a 
full,  free,  and  clear  conference  In  which 
we  reached  this  agreement,  and  all  mem- 
bers of  the  conference  committee  signed 
the  report  and  sent  it  to  the  floor  of  the 
Senate. 

Mr.  TOWER.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  the  conference  report 
before  the  Senate  is  a  good  resolution  of 
issues  before  the  ccaiferees,  concerning 
the  Council  on  International  Economic 
Policy.  The  report  represents  some  as- 
pects of  each^of  the  two  versions  of  the 
bills  involved? 

The  objection  has  been  voiced,  how- 
ever, to  the  report  by  some  Members  that 
the  so-called  prospective  confirmation 
provision,  because  it  differs  from  the 
Senate  "incumbent  confirmation"  pro- 
vision, somehow  violates  Senate  rules  on 
conferences.  I  do  not  know  of  any  Senate 
rule  that  requires  that  Senate  conferees 
must  come  back  with  the  Senate  version 
intact.  Otherwise,  what  is  the  point  of  a 
conference?  We  could  just  tell  the  House 
every  time  we  pass  a  bill  that  they  either 
take  our  version  or  there  will  be  no  legis- 
lation at  all. 

In  fact,  as  we  all  know,  we  go  to  con- 
ference with  the  knowledge  that  there 
will  be  some  give  and  take  on  both  sides 
of  the  conference  before  a  compromise 
satisfactory  to  both  sides  is  achieved. 
Each  side  might  well  go  into  conference 
proclaiming  loudly  that  its  version  is  the 
only  good  version  it  will  accept,  but 
usually  this  is  merely  a  posturing  ma- 
neuver in  the  intricate  system  of  bar- 
gaining which  characterizes  contro- 
versial conferences. 

In  fact,  circumstances  may  make  such 
a  tactic  imnecessary  or  imdesirable  for 
some  reason,  and  conferees  may  well  go 
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into  conference  fully  aware  of  where 
feasible,  sound  compromises  lie.  In  this 
particular  conference,  on  the  issue  of 
f  onfirmation,  the  House  did  not  want  in- 
cumbent  confirmation  and  was  relying 
( n  existing  precedents  against  such  con- 
1  i-mation.  The  Senate  had  concurred  in 
«stablishing  those  precedents  on  other 
executive  branch  positions.  On  one  at- 
tempt where  the  Senate  had  tried  to  leg- 
i  ilate  incumbent  confirmation,  it  was 
f  uccessf ully  rebuffed  in  a  sustained  veto, 
I  nd  the  Senate  agreed  thereafter  to  the 
prospective  confirmation  approach.  So 
the  Senate  conferees  had  a  pretty  clear 
idea  that  only  prospective  confirmation 
had  a  realistic  chance  of  eventual  pas- 
sage, and  were  prepared  to  recede  on 
that  issue  in  return  for  other  compro- 
mises on  the  part  of  the  House.  The  fact 
that  this  realistic  compromise  was  ap- 
parent to  our  conferees  at  the  beginning 
of  the  conference  should  not  run  against 
the  merits  of  the  compromise  itself. 

It  is,  I  feel,  reasonable  to  adopt  the 
prospective  confirmation  approach  since 
the  precedent  has  been  set  in  other  bills 
and  after  the  sustainable  veto  has  been 
demonstrated  in  a  recent  incimibent 
confirmation  attempt.  The  Senate  has 
access  to  the  incumbent  director  vir- 
tually at  will,  and  there  is  no  issue  here 
of  lack  of  cooperation  from  that  director 
or  his  organization. 

I  think  that  the  Senate  can  accept  this 
report  without  surrendering  any  of  its 
prerogatives  with  respect  to  foreign  pol- 
icy or  accountability  of  the  executive 
branch. 

Therefore,  I  join  the  chairman  of  the 
committee  in  urging  the  adoption  of  the 
report. 

I  might  point  out  that  conferences  with 
the  House  conferees  with  the  Banking 
and  Cxurency  Committee  over  there  are 
not  always  the  easiest  matters  in  the 
world  to  resolve;  as  a  matter  of  fact,  they 
are  very  difficult.  We  still  have  two  bills 
langiiishing  in  conference  because  of  the 
difficulty  in  resolving  differences  between 
the  House  and  the  Senate.  Although  I 
think  we  are  sometimes  very  adamant 
and  posture  ourselves  very  strongly,  the 
House  can  be  as  adamant  as  we  can  and, 
too,  they  have  a  rules  phenomenon  that 
makes  it  very  difficult  for  us  to  resolve 
matters  in  conference. 

Having  successfully  resolved  this  very 
important  measure  in  conference  with 
them,  I  think  no  useful  purpose  woiild  be 
served  in  rejecting  this  conference  report 
on  an  extremely  important  piece  of  leg- 
islation dealing  with  our  commercial  in- 
tercourse with  other  nations.  The  inciun- 
bent  council  director  is  already  abroad 
and  working,  and  I  think  we  should  en- 
hance his  position  by  acting  today  in  an 
affirmative  way  on  the  conference  report. 
Mr.  President,  there  are  2  hours  on  the 
biU  and  the  time  is  allotted  to  the  dis- 
tinguished chairman  of  the  committee 
and  me  as  the  ranking  minority  member. 
In  fairness,  the  opponents  should  have 
some  time.  Therefore,  if  the  Senator  from 
Alabama  will  yield  them  such  time  as 
they  request,  if  they  run  short  I  shall  be 
glad  to  yield  some  of  my  time. 

I  yield  30  minutes  of  my  time  to  the 
control  of  the  Senator  from  Florida  (Mr. 
Chiles)  . 


Mr.  SPARKMAN.  Mr.  President,  at  this 
time  I  yield  15  minutes  to  the  Senator 
from  Florida  and  it  may  be  that  later  I 
will  have  more  time,  but  make  15  minutes 
definite. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  CHILES.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  SPARKMAN.  Mr.  President,  if  the 
Senator  will  yield,  so  that  the  Senator 
will  have  a  definite  amount  of  time  to 
count  on,  I  yield  30  minutes  of  my  time. 

Mr.  CHILES.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  may  proceed. 

Mr.  CHILES.  Mr.  President,  I  ask  Sen- 
ators to  vote  against  this  conference  re- 
port and  to  support  a  subsequent  motion 
to  further  disagree  with  the  House  sub- 
stitute amendment  which  struck  from 
the  Senate  bUl  a  provision  for  the  con- 
firmation of  the  incumbent  Executive  Di- 
rector of  the  Council  of  International 
Economic  Policy — CIEP.  I  am  asking  you 
to  vote  against  this  conference  report 
on  S.  1636  solely  as  a  procedural  matter 
so  as  to  be  able  to  ask  for  a  further 
conference  with  the  House  to  restore 
the  confirmation  provision. 

On  the  desks  of  Senators  is  a  "Dear 
Colleague"  letter  concerning  this  matter. 
It  has  the  support  and  the  signatures  of 
24  Senators.  This  indicates  some  very 
broad  concern  in  the  Senate  for  this 
matter.  Let  me  explain,  Mr.  President, 
why  there  is  such  wide  concern. 

TRADE   POLICY   ArTHORTTT 

Currently  before  Congress  Is  major 
trade  legislation  which  contains  sweep- 
ing discretionary  power  for  the  Presi- 
dent in  trade  policy.  I  want  a  strong 
trade  bill.  I  think  we  need  to  give  our 
negotiators  at  least  as  much  leverage 
as  their  counterparts  have  to  get  con- 
cessions and  changes  from  our  trade 
partners. 

But  there  is  now  a  much  larger  issue 
of  how  our  Government  should  operate 
and  what  the  relationship  should  be  be- 
tween the  different  branches  of  Govern- 
ment. For  our  Government  to  function 
properly,  there  has  to  be  respect  between 
the  different  branches.  Each  branch 
must  play  its  role.  The  Congress  is  given 
the  authority  by  the  Constitution — 

To  regiilate  commerce  with  foreign  na- 
tions. 

Yet  the  executive  branch  must  be  the 
one  to  negotiate  trade  agreements  with 
other  countries.  The  only  way  each 
branch  can  fulfill  its  responsibUities  in 
the  trade  areas  is  if  there  is  comity 
betweai  the  branches. 

The  only  way  we  will  get  the  changes 
we  want  in  trade  is  If  the  executive 
branch  and  the  Congress  can  work  to- 
gether and  if  the  Congress  Is  fully  in- 
volved in  the  process.  This  means  that 
there  has  to  be  some  change  In  the  way 
the  executive  branch  goes  about  its  rela- 
tions with  the  Congress  from  the  way  it 
has  been  in  the  recent  past  on  issues  of 
war  and  the  budget.  Unless  there  is  some 
change,  I  would  take  the  position  that  we 
have  to  wait  a  few  more  years  to  begin 
trade  negotiations  even  though  I  think 
we  have  some  urgent  trade  problems  to 


resolve  with  other  coimtrles.  Congress 
cannot  be  in  the  position  again  of  sur- 
rendering power  Euid  authority  to  the 
executive  without  assurances  that  its  own 
prereogatives  are  going  to  be  protected. 

Confirmation  of  the  nomination  of  the 
Executive  Director  of  the  Council  in  the 
executive  branch,  which  hsis  broad  co- 
ordinating responsibility  for  interna- 
tional economic  policy  imder  the  Presi- 
dent and  the  Secretary  of  the  Treasury, 
is  essential  as  we  enter  this  period  of 
trade  negotiations.  This  confirmation  is  a 
minimum  condition  for  guaranteeing 
comity  between  the  branches  on  trade. 

ACCOtJ  NTABttlTT 

Senate  bill,  S.  1636,  as  originally 
drafted  was  intended  to  make  the  Council 
on  International  Economic  Policy  a 
permanent  part  of  the  Executive  Office  of 
the  President.  The  Council  was  created 
on  January  19,  1971,  by  a  Presidential 
order  on  the  basis  of  a  recommendation 
in  1970  by  the  Advisory  Coimcil  on  Exe- 
cutive Organization  presided  over  by  Mr. 
Roy  Ash,  who  is  now,  of  course,  Director 
of  the  Office  of  Management  and  Budget. 
So  after  more  than  2  years  of  operation 
under  a  Presidential  order  and  with  new 
trade  talks  in  the  offing,  S.  1636  was  in- 
tended to  give  the  Council  permanent 
status  within  the  executive. 

However,  as  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
considered  the  bill,  the  committee  recom- 
mended that  CIEP  be  authorized  for  a 
2-year  period,  after  which  It  would  be 
subject  to  reevaluation  by  the  Congress. 
This  would  be  done  because  it  was  felt 
that  the  flux  of  circumstances  affecting 
the  international  economic  policy  might 
make  today's  decisionmaking  structure 
Inappropriate  tomorrow  and  to  insure 
accoimtability  to  Congress.  So  it  is  clear 
that  from  the  beginning  of  its  consider- 
ation in  Congress,  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  was 
the  first  Senate  committee  to  work  on  the 
bill  and  the  issue  of  accountability  to 
Congress  was  a  primary  consideration 
which  was  made  manifest  In  limiting  the 
authorization  to  2  years. 

THE    SENATE    POSmol*    ON    CONTUIMATION 

The  Committee  on  Banking,  Housing 
and  Urban  Affairs  reported  the  bill  with 
a  provision  requiring  confirmation  of 
the  nomination  of  the  incumbent  Exec- 
utive Director  of  the  Council  by  June  30. 
1973.  The  Finance  Committee  agreed 
with  the  intent  of  the  Banking,  Housing 
and  Urban  Affairs  Committee  that  the 
nomination  of  the  individual  serving  in 
the  Office  of  Executive  Director  of  the 
Council  be  subject  to  confirmation 
through  advice  and  consent  of  the  Sen- 
ate. The  Finance  Committee  felt  that 
the  June  30  deadline  was  unfair  to  the 
incumbent  Executive  Director  because  it 
would  prevent  him  from  continuing  in 
office  if  no  action  had  been  taken  by  the 
Senate  on  his  nomination  by  June  30. 
So  the  Finance  Committee  amended  the 
provision  to  preserve  the  principle  of 
confirmation  of  the  nomination  of  the 
incumbent  and  assure  that  the  incum- 
bent could  continue  to  serve  so  as  to 
be  able  to  be  subject  to  confirmation. 
The  Foreign  Relations  Committee  sup- 
ported the  Finance  Committee's  amended 
version  of  the  bill. 
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So  three  Senate  committees — Bank- 
ing. Housing  and  Urban  Affairs;  Fi- 
nance; and  Foreign  Relations — all  re- 
ported S.  1636  with  the  provision  of  con- 
firmation of  the  nomination  of  the  in- 
cumbent Executive  Director  of  the 
Council  in  it.  Accountability  was  very 
much  on  the  minds  of  the  members  of 
the  committees,  as  they  all  kept  to  the 
2-year  authorization  limit  as  well  as  re- 
tained the  confirmation  provision. 

This  bill  with  the  confirmation  pro- 
vision passed  the  Senate  on  June  22.  So 
the  Senate  position  on  this  particular 
confirmation  is  abundantly  clear.  It  was 
expressed  earlier  in  the  session  in  a  sepa- 
rate bill,  S.  590,  which  was  reported  by 
the  Government  Operations  Committee. 
This  bill  required  the  confirmation  of 
the  Incumbent  Executive  Director  of  the 
Council  and  two  other  high  executive 
branch  officials.  This  bill  contained  no 
other  provisions  and  served  no  other  pur- 
pose. It  passed  the  Senate  on  May  9  by 
a  vote  of  72  to  21. 

Even  though  the  Senate  position  on 
this  confirmation  has  been  sustained  by 
four  Senate  committees  and  the  passage 
of  two  Senate  bills,  nevertheless  the  con- 
firmation provision  was  removed  by  the 
Senate  conferees  In  conference  with  the 
House. 

I  am  asking  that  Senators  vote  today 
against  the  conference  report  on  S.  1636 
solely  for  the  purpose  of  restoring  the 
confirmation  provision,  in  order  that  the 
will  of  the  Senate  may  In  fact  be  car- 
ried into  law. 

BHOADER  ISSXTES 

There  is  more  that  can  be  said  about 
some  of  the  broader  issues  involved  In 
restoring  the  confirmation  provision  to 
this  biU. 

It  is  clear  that  the  Senate  has  had  a 
general  tendency  in  recent  months  to 
reassert  its  authority  in  a  number  of 
important  areas  to  restore  balance  to  our 
system  of  government.  It  seems  to  me 
that  the  gradual  shift  in  power  to  the 
executive  branch  has  been  going  on  for 
a  long  time,  ever  since  the  New  Deal  In 
the  1930's.  In  1973,  Congress  has  begun 
to  reverse  this  trend  in  a  number  of 
important  areas — war  powers,  impoimd- 
ment,  budget  formulation,  and  foreign 
policy  in  general.  This  is  a  time  of  transi- 
tion— of  restoring  balance  to  the  system. 
This  is  one  of  the  most  healthy  develop- 
ments in  recent  times.  I  would  hate  to 
see  the  Senate  at  this  Important  stage 
simply  give  away  by  default  Its  authority 
In  a  critical  area  like  trade  and  to  renege 
on  the  principle  of  accountability  unwit- 
tingly. Now  Is  precisely  the  time,  Mr. 
President,  when  we  should  be  especially 
careful  not  to  give  away  authority  that 
is  rightly  that  of  Congress  and  when  we 
should  Insist  on  accountability  in  every 
way  we  can,  including  confirmation  of 
the  nominations  of  high  executive  of- 
ficials in  order  to  assure  that  balance  is 
restored  to  our  system.  Now  is  not  the 
time  to  let  matters  of  principle  pass  for 
reasons  of  expediency. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  SPARKMAN.  Mr.  President.  I 
yield  myself  5  minutes. 

The  PRESIDINGOFPICER.  The  Sen- 
ator from  Alabama. 


Mr.  SPARKMAN.  Mr.  President.  I  lis- 
tened with  interest  to  the  statement 
made  by  the  Senator  from  Florida.  I 
recall  the  measures  he  points  out.  in 
which  confirmation  was  required,  but 
in  practically  every  case  in  which  pros- 
pective confirmation  was  discussed  and 
made  a  part  of  the  bill,  the  Senate  has 
voted  in  favor  of  it. 

The  Senator  from  Florida  mentioned 
the  one  with  reference  to  the  Director  of 
the  Budget,  and  two  others,  I  believe, 
that  the  Senate  passed,  requiring  their 
confirmation.  I  do  not  recall  that  the 
question  of  prospective  confirmation 
came  up  at  all.  The  President  vetoed  that 
bill,  and  later  the  Government  Opera- 
tions Committee  reported  another  bill, 
S.  2045.  that  provided  for  prospective 
confirmation.  That  bill  came  back  to  the 
Senate,  and  the  Senate  passed  it,  I  be- 
lieve, by  a  vote  of  64  to  21,  and  the  Sen- 
ator from  Florida  voted  for  it. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  That  is  one  of  the 
most  important  positions  we  could  find 
in  the  whole  Government,  but  the  Sen- 
ator from  Florida  voted  for  prospective 
confirmation. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  CHILES.  I  think  the  Senator  is 
correct  in  the  statement  he  has  made 
today,  except  I  think  one  thing  has  been 
left  out.  As  I  recall,  in  the  bill  that  re- 
quired confirmation  of  Mr.  Roy  Ash,  the 
Senate  passed  that  bill.  Congress  passed 
that  bill 

Mr.  SPARKMAN.  That  is  right. 

Mr.  CHILES.  And  the  President  vetoed 
the  bill. 

Mr.  SPARKMAN.  I  stated  that. 

Mr.  CHILES.  The  Senate  overrode  the 
veto. 

Mr.  SPARKMAN.  Yes.  but  the  House 
did  not. 

Mr.  CHILES.  And  the  House  did  not. 

Mr.  SPARKMAN.  So  I  stand  on  what 
I  said. 

Mr.  CHILES.  I  said  the  Senator  was 
correct. 

Mr.  SPARKMAN.  The  bill  came  back 
providing  specifically  for  prospective 
confirmation,  and  the  Senate  voted  for 
it,  and  the  Senator  from  Florida  and 
the  Senator  from  Illinois,  and  I  believe 
every  Member  who  was  present  whose 
name  is  included  in  this  "Dear  Col- 
league" letter  voted  for  it. 

Mr.  CHILES.  I  cannot  speak  for  the 
others 

Mr.  SPARKMAN.  No,  but  I  have  it. 
Here  is  the  record.  I  think  I  will  put  it 
in  the  Record. 

Mr.  CHILES.  I  wish  the  Senator  would. 

Mr.  SPARKMAN.  I  ask  unanimous 
consent  to  include  this  record,  in  which 
the  Senator  from  Florida  voted  for  pro- 
spective confirmation. 

There  being  no  objection,  the  vote  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

The  result  was  announced — yeas  64.  nays 
21.  as  follows: 

(No.  219  Leg.] 

YEAS 64 

Abourezk.  Allen.  Baker.  Bayh,  Bentsen, 
Bible,  Brooke.  Burdick,  and  Byrd,  Harry  P . 
Jr. 


Byrd,  Rol)ert  C,  Cannon,  Case.  Chiles, 
Church,  Cook,  Cranston,  Domenlcl,  Doml- 
nlck,  Eagleton,  Eastland,  and  Ervln. 

Fulbrlght,  Griffin,  Hart,  Hartke,  Hatfield. 
Hathaway,  Holllngs,  Huddleston,  Humphrey, 
Inouye,  and  Jackson. 

Javlts,  Johnston,  Long,  Magnuson,  Mans- 
field, McClellan,  McClure,  McGee.  McOovern, 
Mclntyre,  and  Metcalf. 

Mondale,  Montoya,  Moss,  Nelson.  Pack- 
wood.  Pastore,  Pearson,  Pell,  Percy,  Prox- 
mire.  and  Randolph. 

Rlblcoff,  Roth.  Schwelker.  Scott,  Pa., 
Stevens.  Stevenson,  Symington,  Talmadge, 
Tvmney.  and  Welcker. 

NAYS 21 

Aiken,  Bartlett,  Beall,  Bellmon,  Bennett, 
Brock,  and  Buckley. 

Curtis,  Dole,  Fannin,  Pong,  Ooldwater, 
Gurney,  and  Hansen. 

Hruska,  Saxbe,  Scott,  Va.,  Stafford,  Thur- 
mond, Tower,  and  Young. 

NOT  VOTING IS 

Blden,  Clark,  Cotton,  Gravel.  Haskell. 
Helms.  Hughes,  Kennedy,  Matblas,  Muskle, 
Nunn,  Sparkman,  Stennts,  Taft,  and  Wil- 
liams. 

Mr.  SPARKMAN.  Furthermore,  just  a 
few  weeks  ago  we  had  a  bill,  S.  1828. 
before  the  Senate  which  provided  for 
Senate  confirmation  of  the  Head  of  the 
Mining  Enforcement  and  Safety  Admin- 
istration, a  new  position.  Included  In 
this  bill  was  the  requirement  of  Senate 
confirmation  of  four  or  five  offices  in 
which  incumbents  were  already  serving. 
It  was  stated  by  the  Senator  from 
Montana  (Mr.  Metcalf)  definitely  on 
the  floor  that  none  of  the  incumbents 
in  the  offices  would  be  affected  by  the 
legislation.  Senator  Metcalf  stated  that 
the  Interior  Committee  wanted  to  make 
the  confirmations  prospective  only. 

The  PRESIDING  OFFICER.  The  Sen- 
ator s  time  has  expired. 

Mr.  SPARKMAN.  Mr.  President.  I 
yield  myself  1  more  minute. 

That  bill  passed  by  the  Senate  by  a 
vote  of  91  to  2.  and  every  signer  of 
this  "Dear  Colleague"  letter  who  was 
present  and  voting  voted  for  prospec- 
tive confirmation. 

It  just  does  not  add  up  to  say  tliat 
it  is  something  out  of  the  ordinary. 
As  a  matter  of  fact,  we  have  been  doing 
it  the  other  way. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  rollcall  that  was  made  on 
the  bill  when  the  Senator  from  Florida 
voted  with  his  other  90  colleagues  for 
prospective  confirmation,  and  every  Sen- 
ator who  signed  this  "Dear  Colleague" 
letter  who  was  present  and  voting  voted 
likewise. 

There  being  no  objection,  the  vote  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

The  result  was  announced — yeas  91,  nay» 
2,  as  f oUows : 

[No.  325  Leg.] 

YEAS 91 

Aiken,  Allen,  Baker.  Bartlett,  Bavh,  Beall, 
Bellmou,  Bennett,  Bentsen,  Bible,  Blden,  and 
Brcck. 

Brooke.  Buckley,  Burdick,  Byrd,  Harry  F., 
Jr.,  Byrd,  Robert  C,  Cannon,  Case,  Chiles, 
Church.  Clark,  Cook,  Dole,  Domenlcl,  Dom- 
lulck.  Eagleton.  Ervln,  Pong,  and  Fulbrlght. 

Goldwater,  Gravel,  Grlffln.  Gurney,  Han- 
sen, Hart,  Hartke,  Haskell,  Hatfield,  Hatha- 
way. Helms,  and  Holllngs. 

Hruska.    Huddleston,   Hughes.   Humphrey, 
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Inouye,  Jackson,  JavJts,  Johnston,  Kennedy. 
Long,  Magnuson,  Mansfleld,  Mathlas,  McClel- 
lan.  McClure,  McGee,  McCJovern,  Mclntyre, 
and  Metcalf . 

Mondale.  Montoya,  Moss,  Muskie,  Nelson, 
Nunn,  Packwood,  Pastore,  Pearson.  Pell, 
Percy,  and  Proxmlra. 

Riblcoff.  Roth,  Schv/elker,  Scott,  Pa.,  Scott, 
Va.,  Sparkman,  Stafford,  Stevens,  Stevenson, 
Symington,  Taft,  Talmadge.  Thurmond, 
Tower,  Tunney,  Welcker,  Williams,  and 
Young. 

NATS — 2 

Fannin  and  Saxbe. 

NOT   VOTING 7 

Abourezk,  Cotton,  Cranston,  Curtis,  East- 
land, Randolph,  and  Stennis. 

Mr.  SPARKMAN.  Mr.  President,  there 
are  other  matters  that  I  could  bring  up, 
and  I  hope  to  bring  them  up,  but  I  want 
to  repeat  that  every  member  of  the  Sen- 
ate conference  committee  signed  this 
conference  report.  It  was  not  pulling  the 
wool  over  the  eyes  of  anybody.  They  sent 
It  to  the  Senate  with  the  recommenda- 
tion that  it  be  adopted.  I  reser\'e  the  re- 
mainder of  my  timu. 

Mr.  TOWER.  Mr.  President,  I  might 
just  note  that  one  of  the  reasons  why 
the  House  was  particularly  adamant 
about  the  question  of  confirmation  of 
the  incumbent  was  that  they  have  re- 
ceived excellent  cooperation  from  the  in- 
cimibent  chairman  and  did  not  want  to 
do  anything  to  jeopardize  his  continued 
efforts  in  that  particular  position.  Mr. 
Planigan  has  shown  himself  to  be  willing 
to  appear  before  committees  of  Congress. 
He  has  made  a  personal  commitment  to 
the  chairman  and  to  myself  that  he  will 
appear  before  any  relevant  committees 
of  the  Senate  whenever  summoned.  I 
think  that  is  all  the  commitment  we  can 
require. 

Therefore,  I  see  no  reason  to  go 
through  this  long  drawn  out  process  of 
referring  the  conference  report  back  to 
conference,  maybe  getting  an  agreement 
with  the  House,  and  maybe  not,  and,  if 
successful,  going  through  the  long  con- 
firmation process  and  then  going 
through  the  long  process  here  on  the 
floor.  Therefore,  I  think,  considering  the 
urgency  of  the  situation,  we  should  adopt 
the  conference  report  as  is  and  defeat 
any  effort  to  send  it  back  to  conference. 
Mr.  President,  at  this  time  I  would  like 
to  yield  to  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  for  the  pur- 
pose of  propounding  a  unanimous-con- 
sent request,  and  I  ask  unanimous  con- 
sent that  the  time  consumed  be  charged 
to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  discussed  this  with  Mr.  Spark- 
man,  Mr.  Tower.  Mr.  Chiles  and, 
through  Mr.  CnitEs,  Mr.  Stevenson. 

I  ask  unanimous  consent  that  the  vote 
on  the  adoption  of  the  conference  re- 
port occur  today  at  the  hour  of  12:30 
p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.    SPARKMAN.    Mr.    President.    I 
yield  myself  1  additional  minute. 
The  Senator  from  Texas  mentioned 


this  letter  and  the  assurances  cited  from 
Mr.  Flanigan.  I  ask  unanimous  consent 
to  have  that  letter  printed  in  the  Record, 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  White  House, 
Washington,  D.C.,  August  29,  1973. 
Dear  Mr.  Chairman:  You  have  requested 
from  me  a  statement  on  the  position  of  the 
Administration  with  regard  to  the  conference 
report  on  S.  1636  now  pending  before  the 
Senate.  You  have  specifically  asked  about  the 
merger  of  the  staffs  on  the  Council  on  In- 
ternational Economic  Policy  (CIEP)  and  the 
Office  of  the  Special  Trade  Representative 
(STR)  .  As  you  know,  the  Administration  ex- 
pressed Its  intention  to  merge  these  two 
staffs,  at  some  future  date,  when  It  trans- 
mitted legislation  extending  the  authoriza- 
tion of  CIEP  to  the  Congress  last  spring. 

Since  that  time  various  members  of  the 
Administration,  both  in  public  testimony 
and  In  private  conversation,  have  discussed 
the  issue  of  the  merger  with  the  various 
concerned  Committees  of  the  Congress.  As 
you  know,  the  activities  of  the  Special  Trade 
Representative  fall  within  the  Jurisdiction 
In  the  Senate  of  the  Committee  on  Finance 
and  in  the  House  on  the  Committee  of  the 
Ways  and  Means.  In  Senate  Report  No.  93- 
218,  the  Committee  on  Finance  stated  Its 
views  on  the  proposed  merger  as  follows: 

"The  Committee  is  aware  of  the  explicit 
intention  of  the  President  to  merge  the  func- 
tions and  staff  of  the  Office  of  the  Special 
Trade  Representative  (STR)  with  the  Coun- 
cil on  International  Economic  Policy  (CIEP), 
both  of  which  are  in  the  Executive  Office  of 
the  President.  Such  a  merger  can  be  accom- 
plished without  authorizing  legislation,  and 
S.  1636  neither  authorizes  nor  prevents  such 
a  merger. 

"Since  the  Council  on  International  Eco- 
nomic Policy  is  the  overall  policy  coordinat- 
ing body  within  the  administration  for  for- 
eign economic  policy,  the  conunlttee  feels 
that  the  activities  of  the  special  trade  repre- 
sentative should  be  within  the  policy  scope 
and  coordinating  functions  of  the  Council. 
The  committee  recognizes  that  the  President 
should  have  the  flexibility  to  determine  the 
procedures  which  he  deems  appropriate  to 
coordinate  the  flow  of  Information  and  the 
decisionmaking  process  within  the  Executive 
Office  of  the  President.  However,  the  com- 
mittee does  anticipate  that  the  special  trade 
representative  will  continue  to  be  the  nego- 
tiating arm  of  the  President  on  trade  mat- 
ters, and  will  be  vested  with  full  authority  to 
perform  his  functions  In  accordance  with  the 
policy  direction  of  the  legislation  which  au- 
thorizes such  negotiations,  as  coordinated 
through  the  Council." 

In  the  House,  the  proposed  merger  was  less 
formally  considered.  However,  after  consid- 
erable discussions  on  the  pros  and  cons  of 
the  merger  with  Chairman  Mills  of  the  Com- 
mittee on  Ways  and  Means,  he  agreed  not  to 
oppose  It  and  so  Informed  the  Committee  on 
Banking  and  Currency. 

As  you  are  further  aware,  additional  Com- 
mittees of  the  Senate  also  explicitly  ad- 
dressed the  merger  issue.  As  you  will  recall, 
the  Banking  Committee  voted  not  to  deprive 
the  President  of  his  authority  to  "proceed 
with  the  merger  as  planned"  on  the  under- 
standing that  it  did  not  "in  any  way  detract 
from  the  Special  Trade  Representative's 
effectiveness  or  from  his  accountability  to 
the  Congress".  That  understanding  I  am 
happy  to  reaffirm  in  this  letter.  The  Com- 
mittee on  Foreign  Relations  also  considered 
the  question  of  the  merger  and  Its  report 
states  that  It  took  no  action  with  regard  to 
it  "largely  because  it  had  no  evidence  that 
the  Special  Trade  Representative  and  his 
Deputies  were  opposed  to  the  projected  re- 
organization". 
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As  all  have  agreed,  the  Office  of  the  Special 
Trade  Representative,  as  opposed  to  the  stat- 
utory position  which  he  occupies,  is  a  crea- 
tion of  a  Presidential  Executive  Order.  Thus, 
no  one  has  questioned  the  President's  au- 
thority to  make  such  revisions  in  this  struc- 
ture as  he  deems  appropriate  "ti  coordinate 
the  flow  of  Information  and  the  decision- 
making process  within  the  Executive  Office  of 
the  President".  (See  page  2  of  the  Senate 
Finance  Committee  Report.) 

In  seeking  a  reauthorization  of  the  coun- 
cil on  International  Economic  Policy,  we  did 
believe  that  candor  required  us  to  lay  clearly 
before  the  Congress  the  outline  of  the  Inter- 
national Economic  Policy  staff  within  the 
Executive  Office  of  the  President  contem- 
plated for  the  remainder  of  his  term.  It 
seemed  to  us  plain  that  one  Integrated  for- 
eign economic  staff  was  far  more  desirable 
than  two  separate  ones  with  overlappmg  re- 
sponsibilities. We  are,  of  course,  gratified 
to  observe  that  various  Conunittees  of  the 
Congress  considering  the  question  have  con- 
curred In  this  Judgment. 

The  other  Issue  which  has  been  raised  with 
regard  to  the  conference  report  on  S.  1636 
regards  requiring  Senate  confirmation  of  the 
Incumbent  Executive  Director.  As  you  are 
aware,  the  conference  report  provides  for 
Senate  confirmation  for  all  future  Executive 
Directors  of  the  Council.  This  same  approach 
was  adopted  In  S.  2045  passed  by  the  Sen- 
ate 64  to  21  on  June  25  of  this  year.  In  that 
bill,  appointments  of  the  Director  and  Dep- 
uty Director  of  the  Office  of  Management  and 
Budget,  the  Executive  Director  of  the  Do- 
mestic Council,  and  the  Executive  Secretary 
of  the  National  Security  Council  are  all  made 
subject  to  Senate  confirmation.  However,  Sec- 
tion 4  of  S.  2045  explicitly  provides  that  "the 
provisions  of  this  Act  .  .  .  shall  apply  to  ap- 
pointments made  after  the  date  of  enact- 
ment of  this  Act".  Thus,  the  conference  re- 
port on  S.  1636  seems  to  parallel  precisely  the 
approach  the  Senate  adopted  with  regard  to 
the  similar  offices  considered  In  8.  2045. 

As  a  matter  of  Constitutional  law,  the  Ad- 
ministration has  opposed  the  de  facto  re- 
moval from  office  of  Incumbents  by  the  im- 
position of  a  Senate  confirmation  reqiilre- 
ment  after  their  appointment.  This  objec- 
tion is  based  upon  the  fact  that  the  Con- 
stitution explicitly  provides  a  method  by 
which  the  Congress  can  remove  officials  of 
the  Executive  Branch,  and  does  not  empower 
the  Congress  to  employ  Indirect  or  "back 
door"  methods  to  accomplish  the  same  result. 
As  a  matter  of  public  administration,  fur- 
ther delay  In  the  enactment  of  S.  1636  as 
well  as  additional  delays  Inherent  In  a  Sen- 
ate confirmation  procedure  are  bound  to  have 
a  seriously  detrimental  effect  upon  the  work 
of  the  Council  and  its  coordination  of  Inter- 
national economic  policy.  For  example,  be- 
cause of  the  lack  of  an  authorization,  the 
CouncU  has  been  omitted  from  Its  proper 
appropriations  bill  and  has  been  subjected  to 
the  uncertainties  inherent  In  operating 
through  the  continuing  resolution.  This  un- 
certainty has  cost  us  considerably  in  terms  of 
recruitment  and  the  morale  of  the  current 
staff. 

As  you  know,  it  has  been  my  practice  to 
make  myself  readUy  available  for  testimony 
before  Committees  of  the  Congress  concern- 
ing my  duties  as  Executive  Director  of  the 
Council  on  International  Economic  Policy. 
This  will  continue  to  be  my  practice.  I,  of 
course,  will  specifically  continue  to  consult  as 
I  have  In  the  past  with  the  Chairmen  of  the 
Finance  and  Ways  and  Means  Committees  on 
all  matters  relating  to  International  trade.  In 
addition,  if  any  Senator  has  reservations 
about  my  qualifications  or  fitness  to  hold 
this  office,  I  would  certainly  pledge  to  meet 
with  him  at  any  time  In  order  to  resolve  any 
questions  he  may  have. 

I  am  hopeful  that,  based  upon  the  facts 
outlined  above,  the  Senate  will  see  fit  to  give 
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its  prompt  approval  to  the  conference  report 
accompanying  8.  1636. 
With  very  best  wishes. 
Respectfully  yours, 

Peter  M.  Flanigan, 
Assistant  to  the  President  for  Interna- 
tional Economic  Affairs. 

Mr.  SPARKMAN.  Mr.  President,  it  also 
refers  to  what  he  promises  with  refer- 
ence to  working  with  the  special  trade 
representative  and  with  the  two  com- 
mittees, the  House  Ways  and  Means 
Committee  and  the  Senate  Finance  Com- 
mittee, and  cooperating  with  them. 

There  has  been  something  said  about 
the  special  trade  representative.  I  ask 
unanimous  consent  to  have  included  in 
the  Record  at  this  point  a  letter  from 
Mr.  W.  D.  Eberle,  who  is  special  repre- 
sentative. He  is  well  pleased  with  his 
status  and  with  the  fact  that  they  work 
well  together. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows :  I 

Washington,  D.C, 

September  7, 1973. 
Dear  Mr.  Chairman  :  I  understand  you  have 
Inquired  as  to  (a)  the  relationship  between 
myself  and  Peter  Flanigan,  and  my  position 
on  (b)  permanent  authorization  for  CIEP  In- 
cluded In  S1636  and  (c)  the  Office  of  Man- 
agement &  Budget  letter  proposing  a  "closer 
relationship"  between  CIEP  and  STR. 

First  let  me  assure  you  that,  taking  Into 
account  the  normal  human  differences  In 
style  and  occasional  disagreement  between 
reasonable  men,  my  relationships  with  Mr. 
Flanigan  are  fine. 

As  to  the  proposed  CIEP  changes  my  com- 
ments relate  solely  to  the  two  aspects  In 
(b)  and  (c)  above.  First  I  have  testified  be- 
fore the  Banking  and  Foreign  Relations  Com- 
mittees that  I  believe  the  proposed  perma- 
nent authorization  for  CIEP  and  the  struc- 
tural changes  In  the  Council  are  sound.  Sec- 
ond, as  to  the  letter  accompanying  the  legis- 
lation, from  Director  of  the  Office  of  Manage- 
ment &  Budget,  stating  that  the  President 
Intended  to  bring  STR  Into  "a  closer  relation- 
ship with  the  Council"  when  the  CIEP  Is 
given  a  firm  statutory  btisls,  I  also  have  testi- 
fied that  I  believe  the  President  must  have 
the  right  to  determine  how  he  will  organize 
the  Executive  Office  of  the  President. 

At  the  same  time  I  have  indicated  both 
In  Congressional  testimony  and  to  my  asso- 
ciates that  In  such  a  "closer  relationship" 
certain  factors  relating  to  STR  operations 
should  prevail.  Some  of  these  factors  are  also 
covered  In  Mr.  Flanlgan's  Congressional  tes- 
timony and  In  Secretary  Shultz's  letter  to 
your  committee.  I  would  be  happy  to  discuss 
these  factors  with  you. 

In  sum,  I  believe  the  proposed  permanent 
status  and  specific  structural  changes  In 
CIEP  are  sound  and  appropriate,  and  I  be- 
lieve a  closer  STR-CIEP  relationship  can  be 
satisfactorily  worked  out.  To  clarify  my  po- 
sition I  am  sending  copies  of  this  letter  to 
you  to  ranking  members  of  the  Congressional 
committees  which  have  been  concerned  with 
this  matter.  1 

Sincerely.     | 

W.  D.  Ebkrle, 
Special  Representative. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  CHILES.  Mr.  President,  the  dis- 
tinguished Senator  from  Alabama  is  cor- 
rect in  the  reference  he  made.  I  noted 
in  my  colloquy  with  him  that  after  the 
Senate  voteid  for  the  confirmation  of 
Mr.  Ash,  the  House  voted.  The  measure 
then  went  to  the  President.  The  Presi- 
dent vetoed  It.  The  Senate  overrode  the 
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veto,  and  the  House  failed  to  override  it. 
After  that,  the  House  reported  out  a  bill, 
and  the  Senate  voted  for  that. 

We  have  learned  that  if  we  cannot 
override  a  veto,  we  then  take  what  we 
can  get  after  we  have  tried  and  exhausted 
all  other  remedies. 

In  that  issue,  the  Senate  certainly 
tried  and  exhausted  all  remedies  and 
voted  to  confirm  Mr.  Ash.  It  then  over- 
rode the  veto  of  the  President.  Only  after 
that  did  they  come  up  with  the  new  leg- 
islation that  has  anything  to  do  with 

not  requiring  confirmation 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHILES.  I  yield  to  the  Senator 
from  Alabama. 

Mr.  SPARKMAN.  Mr.  President,  what 
does  the  Senator  say  about  the  vote  re- 
cently on  the  Senate  floor  in  the  mine 
safety  bill  S.  1828?  The  Senate  voted 
either  four  or  five  prospective  confirma- 
tions when  it  is  stated  definitely  in  the 
bill  and  definitely  on  the  floor  of  the 
Senate  that  it  would  provide  for  pros- 
pective confirmations.  As  I  recall,  every 
Member  who  signed  the  "Dear  Col- 
league" letter  voted  for  that. 

Mr.  CHILES.  Mr.  President,  the  Sen- 
ator from  Florida  would  have  to  say  on 
the  mine  safety  bill  that  it  does  not  hap- 
pen to  ring  a  bell. 

Mr.  SPARKMAN.  Mr.  President,  I 
would  be  glad  to  refresh  the  Senator's 
memory. 

Mr.  CHILES.  Mr.  President,  I  am  not 
sure  that  I  did  not  vote  for  it.  However, 
the  point  I  want  to  bring  out  is  that 
mine  safety  does  not  trigger  my  mind 
as  being  a  matter  of  overriding  concern 
to  the  Senate.  Certainly  we  cannot 
equate  international  policy  matters  with 
trade.  For  that  reason,  it  does  not  have 
much  to  do  with  my  position  on  the  pros- 
pect of  whether  we  are  going  to  require 
accountability  on  items  which  the  Sen- 
ate has  a  constitutional  duty  to  per- 
form. 

There  is  a  difference  here  when  we 
are  talking  about  the  requirement  of 
prospective  confirmations.  We  are  deal- 
ing with  something  created  only  by 
Executive  order.  That  is  not  like  the 
OMB  that  was  already  created.  It  was 
not  like  some  other  agency  on  which 
our  position  might  be  weaker  on  requir- 
ing confirmation,  because  the  Director 
was  already  there. 

This  was  an  Executive  order.  It  now 
comes  under  the  statutory  requirement 
and  has  an  air  of  permanency.  It  hits 
the  Senate  completely  fresh.  In  addition 
to  that,  this  is  not  just  an  economic 
policy.  It  is  the  fact  that  we  are  now 
talking  about  putting  our  special  trade 
representatives,  three  or  four  who  are 
confirmed  by  the  Senate,  under  this 
appointee  who  is  not  confirmed  by  the 
Senate. 

That  is  a  distinct  future  that  makes 
this  a  completely  different  question  from 
what  we  had  before. 

Mr.  President,  I  yield  such  time  to  the 
Senator  from  Illinois  as  he  may  require. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  STEVENSON.  Mr.  President,  first 
I  want  to  respond  very  briefly  to  some 
of  the  comments  made  by  the  Senator 


from  Alabama  and  the  Senator  from 
Texas. 

I  was  a  member  of  the  conference  with 
the  House  and  feel  that  I  must  differ 
with  a  point  made  by  the  Senator  from 
Texas.  The  House  conferees  were  not 
adamant  on  this  issue.  In  fact,  before 
there  was  any  serious  discussion  of  the 
issue,  the  motion  to  recede  from  the 
Senate  position  was  made  by  the  Sena- 
tor from  Texas  and  supported  by  a  ma- 
jority of  the  Senate  conferees.  The  posi- 
tion was  not  defended  by  a  majority  of 
the  Senate  conferees.  If  it  had  been,  it 
is  quite  possible  that  the  House  confer- 
ees would  have  receded. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENSON.  I  yield. 
Mr.  TOWER.  Mr.  President,  before 
the  conference  I  had  spoken  with  a  mem- 
ber of  the  House  conferees.  I  found  out 
that  the  House  conferees  appeared  to  me 
to  be  very  adsmiant  and  stubborn.  That 
is  why  I  made  the  motion  to  recede. 

Mr.  STEVENSON.  Mr.  President,  we 
obviously  spoke  to  different  House  con- 
ferees. I  stand  by  what  I  have  already 
said. 

With  respect  to  the  OMB  bill  discussed 
by  the  Senator  from  Alabama,  we  are 
not  at  this  point  faced  with  a  Presiden- 
tial veto.  The  Senate  has  repeatedly 
taken  the  position  that  appointments  by 
the  President,  including  the  Director  of 
the  Office  of  Management  and  Budget, 
should  be  subject  to  confirmation.  In  S. 
590,  which  passed  the  Senate  earlier  this 
year  by  a  vote  of  72  to  21,  we  provided 
for  the  confirmation  of  the  incumbent 
Executive  Director  of  CIEP.  The  Senator 
from  Alabama  voted  for  that  bill. 

The  Senate's  position  has  been  clear. 
It  should  be  made  clear  again.  If,  after 
requiring  confirmation  of  the  Executive 
Director,  this  bill  were  to  be  vetoed, 
we  would  then  for  the  first  time  be  faced 
with  the  necessity  of  considering  wheth- 
er to  recede  from  what  has  been  a  very 
consistent  position  and,  I  think,  a  very 
sound  position  taken  by  the  Senate.  That 
position  is  simply  stated.  An  exception 
should  not  be  logically  made  for  individ- 
uals simply  because  they  are  incumbents. 
Mr.  President,  the  international  eco- 
nomic policy  has  assumed  unprecedented 
importance  in  our  foreign  policy.  We  are 
now  embarking  on  trade  negotiations 
that  will  affect  every  trading  country 
in  the  world  and  virtually  every  indus- 
try in  the  United  States  for  the  rest  of 
the  decade. 

The  Committee  on  Ways  and  Means  in 
the  other  body  has  rewritten  the  admin- 
istration's trade  bill  so  as  to  provide  for 
greater  executive  accountability  to  the 
Congress. 

The  Senate  now  takes  up  the  question: 
"Should  the  Senate  deny  itself  the  oppor- 
tunity to  confirm  the  incumbent  Execu- 
tive Director  of  the  Council  on  Interna- 
tional Economic  Policy,  Peter  Flanigan? 
The  Senate  version  of  this  bill  was  re- 
ferred to  three  committees — Banking, 
Finance,  and  Foreign  Relations — all  of 
which  recommended  that  the  confirma- 
tion requirement  extend  to  the  incum- 
bent. During  the  Senate  floor  debate, 
that  provision  went  unchallenged,  and 
the  bill  passed  unanimously. 
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The  House  and  Senate  agree  that  the 
position  in  question  is  one  to  which  the 
conflrmation  requirement  should  apply. 
The  only  remaining  issue  is  whether  a 
special  exception  should  be  carved  out 
for  the  incumbent  Executive  Director. 

I  believe  there  is  no  basis  for  such  an 
exception. 

First,  the  administration  has  an- 
nounced that  it  will  merge  the  Office  of 
the  Special  Representative  for  Trade 
Negotiations  into  the  Council  upon  en- 
actment of  the  legislation  under  consid- 
eration. If  that  merger  occurs,  three  ofiB- 
cials  who  have  been  confirmed  by  the 
Senate — Ambassador  Eberle  and  his  two 
principal  deputies.  Ambassador  Pearce 
and  Ambassador  Malmgren — will  serve 
under  the  Executive  Director  of  the 
Council. 

By  what  conceivable  logic  can  we  jus- 
tify an  organizational  arrangement  in 
wWch  the  subordinates  are  subject  to 
confirmation,  but  the  superior  is  not? 
Such  an  arrangement  is  preposterous  on 
its  face,  and  it  can  only  generate  con- 
fusion about  the  Council's  relationship 
to  Congress. 

The  confirmation  requirement  should 
in  no  way  detract  from  Mr.  Flanigan's 
ability  to  discharge  his  important  duties. 

The  distinguished  chairman  mention- 
ed his  own  correspondence  with  Ambas- 
sador Eberle.  Since  Mr.  Flanigan  will  be 
assuming  final  responsibility  for  some  of 
Ambassador  Eberle's  duties  if  the  pro- 
posed merger  takes  place,  I  would  like 
for  the  Record  to  mention  my  corre- 
spondence with  Ambassador  Eberle.  I 
wrote  Ambassador  Eberle  on  September 
10  to  inquire  about  the  effect  of  the  con- 
firmation requirement  on  the  discharge 
of  his  duties. 

The  response  I  received  stated  that 
Ambassador  Eljerle  does  not  regard  his 
confirmation  as  in  any  way  inhibiting 
or  restricting  his  performance  of  his 
duties.  Moreover,  he  has  found  it  helpful 
in  his  relations  with  Congress. 

I  ask  unanimous  consent  tliat  the  ex- 
change of  correspondence  which  I  have 
had  with  Ambassador  Eberle  on  tliis  sub- 
ject be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 

as  follows: 

U.S.  Senatk, 
Washington,  D.C.,  September  10. 1973. 
Hon.  William  D.  Ebeble, 

Special    Representative   for    Trade   Negotia- 
tions, Washington,  D.C. 

Dear  Mr.  Ambassador:  I  have  a  copy  of 
your  letter  of  September  7  to  Chairman 
Sparlunan  concerning  the  relationship  be- 
tween the  Office  of  the  Special  Representa- 
tive for  Trade  Negotiations  and  the  Coimcil 
on  International  Economic  Policy,  and  on 
certain  provisions  of  S.  1636. 

As  I  read  your  letter,  you  have  not  taken 
a  position  for  or  against  Senate  conflrmation 
of  the  Incumbent  Executive  Director  of  the 
CouncU  on  International  Economic  Policy. 
Is  that  Interpretation  correct? 

You  and  your  two  Deputies,  An\bassador 
Pearce  and  Ambassador  Malmgren,  have  been 
confirmed  by  the  Senate.  Haa  the  account- 
ability to  Congress  which  arises  out  of  your 
Senate  conflrmation  In  any  way  Interfered 
with  your  ability  to  discharge  your  duties  in 
the  areas  of  trade  negotiation  and  trade 
policy  formulation? 


I  look  forward  to  your  response  to  my  ques- 
tions and  to  your  continued  leadership  in 
the  effort  to  create  a  fair  and  workable  Inter- 
national trading  system  for  the  1970's  and 
beyond. 
With  best  wishes, 
Sincerely, 

Adlai  E.  Stevenson. 

Office  of  the  Special  Representa- 
tive FOR  Trade  Negotiations, 
Washington,  D.C,  September  10, 1973. 
Hon.  Adlai  E.  Stevenson,  in 
Committee  on  Banking,  Housing  and  Urban 
Affairs,  Washington,  D.C. 
Dear  Senator  Stevenson:   In  response  to 
your  letter  of  September  10,  which  I  have  dis- 
cussed with  Ambassador  Eberle  in  Tokyo,  he 
has    asked    me    to    reply    on    his   behalf    in 
his   absence    that    your   understanding   and 
interpretation    of    his    letter    to    Senator 
Sparkman     is     correct.     He     also    has     au- 
thorized me  to  say  that  he  does  not  regard 
his  confirmation  as  in  any  way  inhibiting  or 
restricting    his   performance    of    his    duties. 
Moreover,  he  has  found  it  helpful  in  his  rela- 
tions with  Congress. 

Sincerely  yours, 
John  H.  Jackson,  General  Counsel. 

Mr.  STEVENSON.  A  special  exemption 
for  the  incumbent  Executive  Director  op- 
erates at  cross  purposes  with  the  trade 
bill  as  rewritten  by  the  Committee  on 
Ways  and  Means.  Although  Members  of 
Congress  differ  widely  on  one  or  another 
provision  of  the  trade  bill,  there  is  vir- 
tural  unanimity  within  Congress  that 
the  executive  must  be  made  more  ac- 
countable to  Congress  in  the  formula- 
tion and  implementation  of  trade  policy. 
That  goal  cannot  be  attained  if  the  ad- 
ministration's chief  trade  policy  official 
is  not  subject  to  confirmation. 

Failure  to  apply  the  confirmation  re- 
quirement to  the  incumbent  may  render 
that  requirement  a  nullity.  At  the  hear- 
ings held  by  the  Senate  Subcommittee 
on  International  Finance,  of  which  I  am 
the  chairman,  witness  after  witness  testi- 
fied that  the  next  administration  might 
well  wish  to  abolish  CIEP  and  formulate 
its  international  economic  policy  some 
other  way,  as  previous  administrations 
have.  If  that  were  to  happen  Mr.  Flani- 
gan might  be  the  only  Executive  Director 
the  Senate  will  ever  have  the  opportunity 
to  confirm — an  opportimity  it  should  not 
deny  itself. 

Mr.  President,  this  Is  above  all  a  ques- 
tion of  principle.  It  is  not  a  question  of 
personalities.  The  principle  here  is  the 
same  one  which  underlies  legislation  on 
war  powers,  impoundment,  budget  re- 
view, and  a  host  of  other  issues.  The 
principle  is  that  Congress  must  reassert 
its  constitutional  prerogatives  against  the 
executive,  so  that  representative  govern- 
ment will  work  as  it  is  supposed  to  work. 

Theoretically,  the  Coimcil  on  Interna- 
tional Economic  Policy  is  concerned  with 
investment  policy,  monetary  policy,  and 
trade.  The  fact  of  the  matter  is  that  CIEP 
and  Mr.  Flanigan  concentrate  primarily 
on  trade. 

The  Importance  of  our  trade  nego- 
tiations with  other  nations  could  not  be 
exaggerated.  The  conduct  of  those  nego- 
tiations Is  essential  to  the  maintenance  of 
amicable  political  relationships  abroad, 
as  well  as  to  the  maintenance  of  com- 
mercially profitable  relationships  with 
other  nations. 


Whoever  is  in  charge  of  the  conduct 
of  those  negotiations  has  enormous 
power  with  which  to  enhance  or  to  impair 
our  relations,  both  political  and  commer- 
cial, abroad.  He  has  the  power  to  wipe 
out  whole  communities  in  this  country, 
and  entire  industries.  That  power,  Mr. 
President,  ought  to  be  reposed  in  the 
hands  of  professional  independent  ca- 
reer public  servants,  not  in  the  hands 
of  a  political  appointee  not  confirmed 
by  this  body. 

Congress  has  recognized  that  point.  It 
created  the  office  of  the  Special  Trade 
Representative,  and  ever  since  its  ori- 
gins, the  relationship  between  the  STR 
and  the  Congress  has  been  a  special  one. 
Now,  ironically,  at  this  point  in  time, 
the  President  proposes  to  merge  the  of- 
fice of  the  STR  into  his  Coiuicil  on  In- 
ternational Economic  Policy.  It  is  an 
aggrandizement  of  power  which  flies  in 
the  face  of  everything  this  Congress  has 
been  attempting.  It  flies  in  the  face  of 
concern  and  anxiety  throughout  the 
country  about  the  accumulation  and  cen- 
tralization of  power  within  the  White 
House. 

We  do  not  ask  for  much.  We  ask  only 
that  the  Executive  Director  of  the  Coun- 
cil on  International  Economic  Policy, 
who  imder  this  proposal  for  merger  of 
the  STR  into  that  body  will  take  over 
trade  negotiations  abroad,  be  subject  to 
Senate  confirmation.  That  is  little 
enough,  Mr.  President. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  STEVENSON.  I  am  glad  to  yield 
to  the  Senator  from  Florida.  * 

Mr.  CHILES.  I  notice,  in  looking  at 
tlie  letter  from  Mr.  Flanigan  that  haa 
now  been  put  in  the  Record,  the  letter 
that  he  wrote  to  the  distinguished  chair- 
man, the  Senator  from  Alabama,  he  says 
in  that  letter,  after  being  asked  to  com- 
ment on  his  conflrmation: 

As  a  matter  of  Constitutional  law,  the 
Administration  has  opposed  the  de  facto  re- 
moval frcHn  office  of  incumlsents  by  the  Im- 
position of  a  Senate  conflrmation  require- 
ment after  their  appointment.  This  objection 
Is  based  on  the  fact  that  the  Constitution 
explicitly  provides  a  method  by  which  Con- 
gress can  remove  officials  of  the  Executive 
Branch,  and  does  not  empower  Congress  to 
employ  Indirect  or  "back  door"  methods  to 
accomplish  the  same  result. 

Now,  in  that  he  was  an  appointee  un- 
der a  Presidential  order — not  any  statu- 
tory thing  by  Congress — can  the  Senator 
tell  me  whether  this  language,  the  con- 
stitutional point  he  has  cited  here,  would 
apply  to  Mr.  Flanigan  in  his  present 
position  as  a  Presidential  appointee  un- 
der an  Executive  order,  and  not  any  leg- 
islation by  Congress,  and  whether  this 
is  a  back  door  approach  to  evade  the 
Constitution  on  the  part  of  the  Senate 
and  on  the  part  of  Congress? 

Mr.  STEVENSON.  The  Senator  is  ab- 
solutely right  in  raising  the  question. 
There  is  no  conceivable  constitutional 
protection  for  the  "inciunbent"  in  this 
office;  and  I  would  just  add  that  the 
office  has  changed.  We  are  talking  about 
an  entirely  new  office  now. 

Mr.  CHILES.  So  In  fact  we  are  not 
talking  about  an  incumbent,  are  we? 

Mr.  STEVENSON.  We  are  not  talking 
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about  an  incumbent,  because  the  whole 
complexion  of  the  office  is  being  changed. 
With  the  merger  of  the  STR  into  CIEP, 
Peter  Flanigan  becomes  the  czar,  for  the 
first  time,  of  trade  negotiations  in  the 
United  States,  one  of  the  most  powerful 
people  in  this  world,  and  without  any 
accoimtability  to  Congress. 

Mr.  CHILES.  So  his  duty  is  changed, 
his  title  in  effect  is  changed,  his  role  is 
changed,  and  his  authority  is  changed, 
because  his  office  now  becomes  a  creature 
of  law  rather  than  of  Presidential  order. 

Mr.  STEVENSON.  His  office  becomes 
a  creature  of  the  President,  and  the  STR, 
which  was  a  creature  of  Congress,  be- 
comes his  creature. 

Mr.  CHILES.  And  the  Senate  has  dis- 
closed its  position  througli  four  com- 
mittees, three  committees  on  this  par- 
ticular bill,  the  Government  Operations 
Committee  on  the  Percy  bill,  and  twice 
through  passage  of  legislation,  by  saying 
that  the  Senate  thinks  that  he  should 
be  confirmed? 

Mr.  STEVENSON.  The  Senator  is  ab- 
solutely right. 

The  distinguished  chairman  of  the 
Government  Operations  Committee  has 
addressed  himself  to  this  alleged  con- 
stitutional question.  It  wsis  his  commit- 
tee which  reported  S.  590.  He  has  found 
absolutely  no  constitutional  question. 
The  issue  here  is  whether  the  Senate  will 
preserve  its  position,  its  rights  and  its 
duties  under  the  Constitution,  and  also 
the  integrity  of  the  office  of  the  Special 
Trade  Representative  established  under 
the  statutes. 

Mr.  CHILES.  Now  the  Percy  bill  In- 
cluded the  Office  of  International  Eco- 
nomic Policy  and  two  other  positions. 
That  bill  passed  the  Senate  by  a  vote  of 
72  to  21.  Then  we  had  this  bill  itself, 
which  passed  the  Senate.  So  that  it  has, 
in  effect,  on  two  votes  taken  on  the  floor 
of  the  Senate,  expressed  its  position  that 
it  requires  confirmation. 

Mr.  STEVENSON.  The  Senator  is  ab- 
solutely right. 

Mr.  CHILES.  As  I  imderstand  it.  we 
are  being  asked,  if  we  adopt  the  confer- 
ence report,  to  reverse  the  position  the 
Senate  has  taken  in  two  votes  on  the 
floor  and  which  four  Senate  committees 
have  taken;  to  reverse  that  on  the  basis 
of  Senate  c<mferees'  action  which  never 
really  came  to  a  test  with  the  House  con- 
ferees in  the  conference  report. 

Mr.  STEVENSON.  A  majority  of  the 
Senate  conferees  on  this  question  re- 
ceded. The  motion  was  made  by  a  Senate 
conferee  to  recede  from  the  Senate  posi- 
tion. That  position  was  not  defended  in 
the  conference.  What  the  distinguished 
Senator  from  Florida  is  attempting  to 
do — smd  I  commend  him  for  it — ^is,  at 
this  late  hour,  to  defend  the  Senate  posi- 
tion in  the  Senate. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  from  Alabama  yield  me  5  min- 
utes? 

Mr.  SPARKMAN.  I  yield  5  minutes  to 
the  Senator  from  Rhode  Island. 

The  PRESmiNO  OFFICER  (Mr. 
Biden)  .  The  Senator  from  Rhode  Island 
Is  recognized  for  5  minutes. 

Mr.  PASTORE.  Mr.  President,  at  the 
proper  time.  I  think  I  shall  subscribe  to 
everything  that  has  been  said  here  by  the 


distinguished  Senators  from  Illinois  and 
Florida.  There  is  no  question  that  the 
Senate,  time  and  time  again,  has  taken 
a  position  that  in  these  strategic  posi- 
tions, where  the  welfare  of  the  Nation  is 
involved  and  a  tremendous  responsibility 
reposes  in  an  individual,  there  should  be 
a  sharing  of  the  responsibility  on  the 
part  of  Congress  and  that  these  appoint- 
ments should  be  confirmed  by  the  Sen- 
ate. 

As  a  matter  of  fact,  the  committee  rec- 
ognized that  when  the  committee  report- 
ed the  bill,  and  the  Senate  recognized 
that  fact  also  when  it  passed  it  on  the 
fioor  of  the  Senate. 

Now,  here  we  are,  confronted  with  a 
practical  situation.  I  think  that  the  po- 
sition being  taken  by  our  two  distin- 
guished colleagues  from  Illinois  and 
Florida  was  pretty  well  thrashed  out  in 
the  conference.  I  would  suspect  this,  al- 
though I  was  not  there,  and  am  not  on 
that  particular  committee,  but  I  think  I 
know  a  little  something  about  trade  ne- 
gotiations. The  office  of  Mr.  Eberle  comes 
imder  my  jurisdiction  and  I  found  him  to 
be  a  distinguished  and  devoted  individ- 
ual who — I  will  assume  and  should  as- 
sume— will  do  an  excellent  job  for  the 
country. 

As  I  imderstand  it,  the  Senate  confer- 
ees did  sign  the  conference  report.  The 
House  was  adamant  that  this  should  not 
aiHily  to  the  present  incumbent,  Mr. 
Flanigan.  The  argument  was  made  that 
it  was  a  matter  of  principle  and  not  of 
personality.  That  is  true.  When  we  first 
reported  it,  that  was  exactly  the  situa- 
tion. 

However,  I  am  afraid  that,  as  we  ap- 
proach this  with  the  same  vehemence 
we  are  doing  now — and  I  use  that  word 
for  want  of  a  better  one  which  does  not 
occur  to  me  at  the  moment  so  I  use  the 
word  "vehemence" — we  are  using  the 
principle  against  a  personality  and  it  Is 
being  directed  against  an  IndividuaL 

Mr.  Flanigan  and  I  are  not  close 
friends.  He  is  not  beholden  to  me  for 
anything  and  I  am  not  beholden  to  him 
for  anything.  In  our  conversations  and  in 
our  official  conduct  I  think  we  have  dis- 
agreed more  than  we  have  agreed.  But  I 
still  maintain  tJiat  he  is  an  honorable 
person.  He  is  a  dedicated  person.  Accord- 
ing to  his  convictions,  I  think  that  he  is 
doing  what  he  thinks  is  right  for  the 
coimtry,  as  we  think  that  what  we  are 
doing  is  right. 

Now,  Mr.  President,  I  should  like  to 
a^k  a  question  or  two  of  our  distin- 
guished chairman  who,  I  understand, 
guided  the  bill  out  of  the  committee  and 
guided  it  to  the  floor  of  the  Senate. 

If  Peter  Flanigan  is,  one,  going  to  in- 
sist on  executive  privilege  and  use  this 
particular  office  not  to  come  before  com- 
mittees of  Congress,  I  tell  you,  Mr.  Presi- 
dent, I  would  fight  against  this  confer- 
ence report  until  Hades  froze  over.  But, 
I  imderstand  that  we  have  assurances 
from  Mr.  Flanigan  that  he  will 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield? 

Mr.  PASTORE.  When  I  finish  the  sen- 
tence— not  hesitate  to  come  before  a  con- 
gressional committee,  that  he  will  come 
up  here  any  time  we  ask  him  to  do  so. 


Once  we  remove  executive  privilege, 
which  we  do  not  have  yet  in  Mr.  Ash's 
office,  the  fact  that  Peter  Flanigan  was 
given  this  post  in  1971,  what  it  really 
amounts  to  now  is  that  he  would  have  to 
be  discharged,  he  would  have  to  be  re- 
appointed, and  then  he  would  have  to  be 
confirmed. 

In  view  of  the  adamant  position  taken 
by  the  House,  I  am  wondering  whether 
we  are  not  pursuing  a  course  that  might 
be  impracticable  and,  possibly,  unwise  at 
the  moment.  That  is  the  reason  I  rise  to 
speak.  I  voted  to  make  this  appointment 
subject  to  confirmation  by  the  Senate 
when  it  was  so  recommended  by  the  com- 
mittee of  the  Senate,  and  I  voted  for  it 
on  the  fioor  of  the  Senate.  Now  I  under- 
stand that  this  matter  is  going  to  confer- 
ence and  the  House  has  taken  a  very 
strong  position  that  it  should  not  apply 
to  the  present  incumbent  Mr.  Flanigan, 
but  that  it  should  apply  to  prospective 
appointees. 

I  realize  that  this  leaves  us  more  or  less 
in  an  awkward  situation  but  we  have  to 
weigh  that  against  the  practical  situa- 
tion that  confronts  us  at  this  moment. 
So,  I  am  wondering  whether  we  are  not 
just  getting  ourselves  into  an  exercise  in 
futility. 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield? 

Mr.  PASTORE.  I  will  yield,  but  before 
I  do  so,  may  I  ask  this  question  of  the 
distinguished  Senator  from  Alabama? 

No.  1,  did  we  have  or  do  we  have  as- 
surances from  Mr.  Flanigan  that  he  will 
come  before  committees  of  Congress 
upon  invitation? 

Mr.  SPARKMAN.  Mr.  Flanigan  has 
said  that  he  would  come  any  time  to  dis- 
cuss the  business  of  that  office.  He  has 
made  it  clear  that  on  anything  involving 
relationships  between  him  and  the  Presi- 
dent, he  would  not  be  eligible  to  testify 
on 

Mr.  PASTORE.  On  what  groimd? 

Mr.  SPARKMAN.  But  so  far  as  this  is 
concerned,  he  will  come  to  a  committee 
any  time. 

Mr.  PASTORE.  Is  the  Senator  satis- 
fied that  this  is  outside  the  realm  of 
executive  privilege? 

Mr.  SPARKMAN.  Certainly.  He  recog- 
nizes that,  too. 

Mr.  PASTORE.  Question  No.  2:  Does 
the  Senator  feel  that  if  this  matter  went 
before  the  conference  there  would  be  any 
chance  of  the  House  changing  its  mind? 

Mr.  SPARKMAN.  I  do  not  believe  so. 

Mr.  PASTORE.  Now  I  yield  to  the  Sen- 
ator from  Illinois  (Mr.  Stevenson)  . 

Mr.  STEVENSON.  Mr.  President,  let 
me  start  by  reminding  the  distinguished 
Senator  from  Rhode  Island  that  if  Mr. 
Flanigan  refused  for  whatever  reason  in 
the  future  to  testify  before  Congress  at 
the  request  of  a  duly  constituted  com- 
mittee of  Congress,  it  would  not  be  the 
first  time. 

I  was  a  member  of  the  conference.  The 
Senator  said  that  this  issue  had  been 
thrashed  out  and  that  the  House  was 
adamant.  That  is  not  the  case.  It  was 
not  thrashed  out  in  conference. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's additional  2  minutes  have  expired. 

Mr.  CHTTiF.S.  How  much  time  remains, 
Mr.  President? 
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The  PRESIDING  OFFICER.  Two  min- 
utes remain. 

Mr.  PASTORE.  On  their  time? 

Mr.  SPARKMAN.  Mr.  President,  I  will 
yield  another  minute. 

Mr.  PASTORE.  I  may  want  one  more 
minute. 

Mr.  STEVENSON.  It  was  not  discussed 
except  in  the  most  passing  way.  The  mo- 
tion to  recede  from  the  Senate  position 
was  made  by  one  of  the  Senate  conferees 
at  the  very  beginning  of  the  conference, 
and  that  position,  that  motion,  was  sup- 
ported by  a  majority  of  the  Senate  con- 
ferees. The  Senate  position  was  not  de- 
fended by  a  majority  in  Congress.  I  dis- 
cussed it  with  House  Members  of  the  con- 
ference. Given  a  chance  to  support  the 
Senate  position,  they  might  very  well 
have  done  so. 

All  we  are  asking  for  now  is  what  the 
Senator  says  has  already  happened.  We 
are  asking  for  a  chance  to  go  to  confer- 
ence and  thrash  it  out. 

Mr.  PASTORE.  I  tliink  we  have  a  prec- 
edent we  can  look  to  on  the  Ash  con- 
firmation. Both  branches  passed  it  and 
the  President  vetoed  it;  then  the  House 
sustained  his  veto.  Therefore,  today,  the 
most  strategic  position  in  the  adminis- 
tration, that  of  the  Director  of  the  Of- 
fice of  Management  tind  Budget,  does 
not  require  confirmation  for  the  present 
incimibent. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  That  is  the  history. 

Mr.  CHILES.  I  should  like  to  distin- 
guish that  history  for  the  Senator. 

Mr.  SPARKMAN.  Mr.  President,  this 
discussion  is  on  my  time,  and  I  am  about 
to  nm  out  of  time. 

Mr.  CHILES.  I  yield  time  for  this  col- 
loquy. 

Is  there  not  a  distinguishing  feature. 
In  that  that  action  was  initiated  by  Con- 
gress with  resF>ect  to  a  statutory  office, 
the  Office  of  Management  and  Budget, 
already  is  a  statutory  office? 

In  this  case,  we  are  dealing  with  a  bill 
that  seeks  to  give  permanent  statutory 
authority  for  2  years  to  what  is  now  an 
executive  office.  That  is  something  the 
administration  wants.  They  want  that 
bill,  because  they  are  gomg  to  merge  the 
Special  Trade  Representatives  under 
that  bill.  This  is  a  little  different  from 
Congress  initiating  something  that  it 
would  like.  The  administration  would 
have  a  little  difficulty  vetoing  this  bill. 
The  House  would  have  difficulty  saying 
they  will  not  let  the  bill  pass.  This  bill 
Is  the  momentum  of  the  administration, 
because  they  want  this  bill  so  they  can 
merge  the  Special  Trade  Representative. 

All  the  Senate  is  saying  is  that  we 
want  to  be  included  in  this  act,  we  want 
to  have  some  accountability  in  this  act, 
and  we  want  to  see  that  someone  named 
to  this  office  is  subject  to  confirmation. 
It  is  not  confirming  an  old  office,  it  is 
confirming  a  new  office,  because  for  the 
first  time  statutory  authority  would  be 
given  to  the  office. 

Mr.  PASTORE.  But  is  not  the  purpose 
of  confirmation  the  right  of  Congress  to 
call  in  an  Individual  to  testify  before 
congressional  committees?  One  of  the 
guarantees  that  that  individual  must 
make  in  order  to  earn  his  affirmation 


is  that  he  will  respond  to  the  invitation 
of  the  Senate  and  House  committees. 

Mr.  CHILES.  Hopefully,  that  has  lately 
become  one  of  the  purposes  for  confir- 
mation. 

Mr.  PASTORE.  What  other  purpose 
can  there  be? 

Mr.  CHILES.  The  other  purpose  is  that 
the  Constitution,  in  effect,  says  that 
where  the  President  appoints  an  officer, 
the  Senate  advises  and  consents  as  to 
that  individual.  That  is  the  purpose  of 
confirmation.  That  is  the  prime  purpose. 

Mr.  PASTORE.  I  realize  that,  but  the 
fact  remains  that  that  constitutional 
provision  was  in  existence  in  1971  when 
Mr.  Flanigan  was  appointed,  and  not  one 
voice  was  raised  in  the  Senate. 

Mr.  CHILES.  At  that  time,  he  was  not 
appointed  under  a  statute.  He  was  ap- 
pointed \mder  an  executive  order. 

Mr.  PASTORE.  But  he  was  appointed. 

Mr.  CHILES.  Yes. 

Mr.  PASTORE.  And  he  had  his  Job. 
The  Senator  is  saying  that  he  ought  to 
lose  the  job,  that  he  ought  to  i>e  reap- 
pointed and  that  he  ought  to  come  before 
the  Senate  and  be  confirmed. 

Mr.  CHILES.  He  had  a  job,  but  he  did 
not  have  this  job. 

Mr.  PASTORE.  According  to  the  Presi- 
dent, he  had  it. 

Mr.  CHILES.  He  did  not  have  the  job 
that  makes  him  in  control  of  all  trade 
negotiations,  over  all  special  trade  nego- 
tiators. He  did  not  have  the  Job  that  tills 
legislation  is  giving  him,  with  the  tre- 
mendous power  with  wluch  he  could  af- 
fect the  Senator's  State  or  my  State  or 
a  region  of  the  State,  by  virtue  of  trade 
policy.  He  did  not  have  that  Job. 

Now  we  are  going  to  turn  around  and 
give  him  that  job,  without  knowing  his 
views  on  these  subjects.  The  Senator 
from  Rhode  Island  stressed  that  he 
wanted  to  know  that  this  man  would  ap- 
pear Ijefore  the  Senate.  We  have  his  let- 
ter, but  wtiat  else  do  we  have?  We  have 
his  actions,  in  which  he  refused  to  come 
before  the  Senate,  in  which  he  claimed 
executive  privilege  and  refused  commit- 
tees of  the  Senate.  What  is  better,  his 
letter  or  his  actions? 

Mr.  PASTORE.  Was  that  not  with 
reference  to  the  Watergate  situation, 
what  the  Senator  is  talking  alx>ut  now? 
The  Senator  is  mixing  up  apples  with 
oranges.  The  mere  fact  that  he  came 
here  and  exercised  executive  privilege 
under  the  aegis  of  the  President,  at  the 
request  of  the  President,  in  another  mat- 
ter that  had  to  do  with  the  question  of 
Watergate — that  situation  is  entirely  dif- 
ferent from  tills. 

Mr.  CHILES.  The  Senator  from  Rhode 
Island  confuses  me  by  his  logic,  in  say- 
ing that  now  we  do  not  require  tiie  con- 
fii-mation  of  this  man. 

Mr.  PASTORE.  The  Senator  confuses 
me  by  his  logic,  in  spades.  After  all,  if  we 
begin  throwing  these  accusations  back 
and  forth,  that  I  confuse  the  Senator 
with  my  logic  and  the  Senator  confuses 
me — as  a  matter  of  f  £u:t,  the  Senator  does 
confuse  me  with  his  logic — what  does 
that  prove?  Those  are  reckless  remarks 
made  on  the  floor  of  the  Senate.  If  the 
Senator  thinks  I  am  illogical,  I  say  he  is 
Illogical  twice  in  spades. 


Mr.  CHILES.  No,  I  do  not  say  the  Sen- 
ator is  illogical. 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  the  floor. 

Mr.  CHILES.  I  think  the  Senator  mis- 
read my  remarks.  I  said  I  was  confused, 
not  that  he  was  illogical. 

Mr.  PASTORE.  Do  not  tell  me  that  I 
misimderstood  the  Senator's  remarks. 

Mr.  CHILES.  I  think  my  confusion 
stems  from  the  fact  that  the  Senator 
from  Rhode  Island  would  feel  that  we 
should  have  confirmation  of  Mr.  Flani- 
gan. 

Mr.  PASTORE.  That  is  right. 

Mr.  CHILES.  Of  the  head  of  the  Na- 
tional Security  Coimcii. 

Mr.  PASTORE.  That  is  right. 

Mr.  CHILES.  When  they  were  execu- 
tive offices,  not  even  when  they  were 
statutory,  as  in  S.  590.  Yet,  now,  when  we 
have  given  him  statutory  authority,  when 
we  have  given  him  tremendous  other  au- 
thority in  putting  all  trade  representa- 
tives imder  him,  so  we  should  not  require 
the  confirmation  of  Mr.  Flanigan  because 
we  have  a  letter  that  says  he  will  come 
before  the  Senate,  and  it  would  not  be 
right  to  do  that  now. 

Mr.  PASTORE.  The  thing  that  con- 
cerns the  Senator  from  Rhode  Island  is 
that  Mr.  Flanigan  would  not  exercise  ex- 
ecutive privilege  with  respect  to  the  par- 
ticular office  that  is  now  in  question. 

All  I  am  saying  is  this:  I  voted  for  con- 
firmation of  tile  nomination  of  Mr.  Flani- 
gan when  that  nomination  reached  the 
floor.  But  this  bill  has  gone  to  conference, 
and  I  asked  the  manager  of  the  bill 
whether,  in  liis  judgment,  he  thought  we 
woiild  have  any  chance  of  rectifying  this. 
His  answer  to  me,  categorically,  was 
"No."  Now  the  Senators  disagree  with 
that,  and  they  think  it  is  "Yes."  AU  we 
have  to  do  is  wait  in  the  Chamber  for  the 
vote  and  vote  our  own  consciences. 

I  hope  that  what  the  Senator  wants  to 
achieve  can  be  achieved;  but  with  the 
practical  situation  that  confronts  us  now, 
having  gone  to  conference,  every  con- 
feree having  signed  the  report  and  the 
majority  having  iMicked  up  the  motion  to 
recede,  the  big  question  is :  What  are  we 
hassling  about  except  trying  to  make  a 
speech  that  will  catch  a  headline? 

Mr.  CHILES.  Is  not  the  Senator  from 
Rhode  Island  concerned  by  more  than 
whether  Mr.  Flanigan  would  appear  be- 
fore Congress?  Is  he  not  concerned  by 
what  his  views  are  with  regard  to  trade, 
by  what  his  views  are  with  regard  to  how 
he  is  going  to  take  over  Mr.  El>erle  and 
the  trade  representatives  who  have  t>e€n 
doing  an  outstanding  job,  and  whether 
he  is  going  to  run  those  people  off  or  keep 
them?  Is  the  Senator  not  concerned  with 
those  facts  that  could  come  out? 

Mr.  PASTORE.  Who  said  that  you 
cannot  call  him  up  tomorrow  and  ask 
him?  He  said  he  would  come.  Call  him 
up  tomorrow  and  ask  him. 

Mr.  CHILES.  But  when  you  call  up 
and  ask  him  and  he  says,  "Yes,  I  am  go- 
ing to  get  rid  of  Mr.  Eberle,"  what  do  you 
do  then? 

Mr.  PASTORE.  You  cut  his  pay. 

Mr.  CHILES.  You  suffer;  that  is  what 
you  do. 
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Mr.  PASTORE.  You  cut  his  pay. 

Mr.  CHTT.KS.  You  have  already  given 
up  your  prerogatives. 

Mr.  PASTORE.  We  have  not  given  up 
anytliing.  I  am  on  the  Appropriations 
Committee  and  so  is  the  Senator  from 
Florida.  When  Mr.  Flanigan  comes  up 
there  for  his  salary,  for  his  money,  you 
deny  it.  We  have  done  that  time  and  time 
again. 

Mr.  CHILES.  When? 

Mr.  PASTORE.  Any  time  you  are 
ready.  Any  time  before  any  harm  is  done. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPARKMAN.  Mr.  President,  Mr. 
Eberle  cannot  he  fired  by  Mr.  flanigan. 
Mr.  El}erle  serves  under  a  longtime  stat- 
utory enactment  and  he  is  doing  a  good 
Job.  He  has  been  doing  it  for  a  Iwig  time. 
He  says  he  Is  perfectly  satisfied. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  PASTORE.  Mr.  EA>erle  comes  be- 
fore my  subcommittee  for  his  money.  I 
interrogated  him. 

Mr.  SPARKMAN.  And  the  Senator 
knows  he  is  a  statutory  officer.  Mr.  Flan- 
igan cannot  fire  him. 

There  has  been  some  talk  here  about 
the  heavy  work  in  the  conference  com- 
mittee. The  majority  can  control  at  any 
time  and  had  anyone  wanted  to  make  a 
motion  with  reference  to  this  matter  he 
had  the  (H}portunity  to  do  so.  I  know 
that  I  had  had  word  from  the  confer- 
ence that  they  were  going  to  stand 
adamant. 

I  wish  to  call  attention  to  the  fact  that 
every  memljer  of  the  conference  from  the 
Senate  and  the  House — I  l>elieve — but 
every  Member  of  the  Senate  conference, 
including  my  good  friend,  the  Senator 
from  Illinois  (Mr.  Stevenson)  signed 
tills  report.  I  hope  I  may  have  the  at- 
tention of  the  Senator  from  Illinois.  I 
am  calling  attention  to  the  fact  that 
he  signed  this  report  which  reads: 

The  committee  of  conference  on  tlie  dis- 
agreeing votes  of  the  two  houses  on  the 
amendments  of  the  House  to  the  bill  S. 
1638)  to  amend  the  International  Economic 
Prtlcy  Act  of  1973,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  houses 
as  follows: 

Then  comes  the  conference  report. 
I  do  not  see  that  anyone's  arm  is  being 
twisted  when  he  signed  a  statement  to 
that  effect.  I  Just  wanted  to  call  that  to 
the  attention  of  Senators  who  are 
present. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  I  ask 
imanimous  consent  that  the  time  be 
charged  to  the  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  l>e  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


Mr.  MANSFIEU3.  Mr.  President,  I 
understand  that  there  are  23  minutes 
left  on  the  conference  report. 

The  PRESIDING  OFFICER.  No;  that 
is  incorrect.  The  Senator  from  Florida 
has  23  minutes. 

Mr.  MANSFIELD.  And  the  other  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  hsis  1  minute,  and 
the  Senator  from  Texas  has  11  minutes. 
That  is  a  total  of  35  minutes. 

Mr.  CHILES.  Mr.  President,  if  the 
distinguished  majority  leader  wishes  to 
make  a  motion  to  recess  imtil  12  o'clock, 
I  think  we  would  be  glad  to  take  20 
minutes  on  our  side  and  perhaps  the 
other  side  can  take  10  minutes,  and  we 
can  still  have  a  vote  at  12:30  if  that 
would  be  satisfactory. 


period  January  1,  1972  through  Decem- 
ber 31. 1972. 

Richard  Nixon. 
The  White  House,  September  20, 1973. 


RECESS  TO  12  NOON 

Mr.  BilANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  imtil  the  hour  of  12 
o'clock. 

There  being  no  objection,  at  11 :32  p.m. 
the  Senate  took  a  recess  imtil  12  noon; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Tower). 

The  PRESIDING  OFFICER  (Mr. 
Tower)  .  The  Chair  now  suggests  the  ab- 
sence of  a  quorum. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORT  ON  1971  UPLAND  COTTON 
PROGRAM— MESSAGE  FROM  THE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
BEirrsEN)  laid  liefore  the  Senate  a  mes- 
sage from  the  President  of  the  United 
States,  which,  with  the  accompanying 
report,  was  referred  to  the  Committee 
on  Agriculture  and  Forestry.  The  mes- 
sage is  as  follows: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisitms  of 
section  609,  Public  Law  91-524,  I  trans- 
mit herewith  for  the  information  of  the 
Congress  the  report  on  the  1971  upland 
cotton  program. 

Richard  Nixon. 
The  White  House,  September  20, 1973. 


REPORT  OF  ST.  LAWRENCE  SEAWAY 

DEVELOPMENT      CORPORATION 

MESSAGE  FROM  THE  PRESIDENT 

The  PRESIDING  OFFICrER  (Mr. 
Bentsen)  laid  before  the  Senate  a  mes- 
sage from  the  President  of  the  United 
States,  which,  with  the  accompanying 
report,  was  referred  to  the  Committee  on 
Public  Works.  The  message  is  as  follows: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  1972  Annual 
Report  of  the  St.  Lawrence  Seaway  De- 
velopment Corporation.  This  report  has 
been  prepared  in  accordance  with  Section 
10  of  PubUc  Law  83-358  and  covers  the 


KXEUU'i'lVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  (Mr.  Bentsen)  laid  be- 
fore the  Senate  messages  from  the  Pres- 
ident of  the  United  States  submitting 
sundry  nominations,  which  were  referred 
to  the  appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


MESSAGE  PROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed  the  bill  (S.  1317)  to 
authorize  appropriations  for  the  UJ3.  In- 
formation Agency,  with  an  amendment, 
in  which  it  requested  the  concurrence  of 
the  Senate. 

The  message  also  annoimced  that  the 
House  had  passed  a  bill  (H.R.  7089)  for 
the  relief  of  Michael  A.  Korhonen,  in 
which  it  requested  the  concurrence  of 
the  Senate. 


HOUSE  BILL  REFERRED 
The  bill  (H.R.  7089)  for  the  relief  of 
Michael  A.  Korhonen,  was  read  twice  by 
its  title  and  referred  to  the  Committee 
on  the  Judiciary. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  September  20,  1973,  he 
presented  to  the  President  of  the  United 
States  the  enrolled  bill  (S.  666)  for  the 
relief  of  Slobodan  Babic. 


AMENDMENT  OP  INTERNATIONAL 
ECONOMIC  POLICY  ACT  OP  1972— 
CONFERENCE  REPORT 

PSXCKDENT8 

Mr.  CHILES.  Mr.  President,  the  gen- 
eral effort  by  Congress  to  Insure  account- 
ability through  confirmation  is  familiar 
to  us  all  already.  The  Senate  position  on 
confirmation  in  general  was  first  evident 
when  we  considered  the  Senate  bill  (S. 
518)  requiring  confirmation  of  the  nom- 
inations of  the  incuml)ent  Director  and 
Deputy  Director  of  the  Office  of  Manage- 
ment and  Budget.  These  proceedings  re- 
ceived very  careful  attention.  The  deter- 
mination of  the  Senate  was  very  decisive. 
Tliat  bill,  requiring  confirmation  of  the 
nominations  of  the  incumbent  Director 
and  Deputy  Director  of  OMB  passed  the 
Senate  on  February  5  by  a  vote  of  63  to 
17.  Senators  may  recall  that  the  Presi- 
dent vetoed  that  bill.  The  Senate  over- 
rode the  President's  veto  on  May  22  by 
a  vote  of  62  to  22. 

Such  votes  do  not  leave  any  doubt 
where  the  Senate  stands.  In  fact,  the  is- 
sue of  confirmation  ttien  is  somewhat 
more  difficult  than  it  is  in  the  case  of  re- 
quiring the  confirmation  of  the  Execu- 
tive Director  of  CIEP.  The  Office  of  Man- 
agement and  Budget  is  an  ongoing  agen- 
cy. It  was  already  functioning.  It  has 
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day-to-day.  year-in-and-year-out  re- 
sponsibilities. It  is  an  organization  with 
regular  operating  functions  to  perform. 

It  is  also  a  creature  of  the  law,  a 
creature  of  statute.  The  Council  on  In- 
ternational Economic  Policy  is  a  new 
organization.  It  is  to  advise  the  President 
on  international  economic  problems  and 
policy  at  a  moment  in  history  when  these 
happen  to  be  particularly  difQcult.  The 
power  of  the  Council  will  be  affected  In 
a  significant  way  by  the  trade  legislation 
which  will  give  the  Executive  new  power. 

If  the  Senate  is  decisive  In  Its  desire 
to  have  confirmed  Inciunbent  office 
holders  of  an  existing  organization  with 
regular  operating  functions,  then  surely 
the  Senate  wishes  to  confirm  the  Execu- 
tive Director  of  a  new  organization  which 
is  likely  to  obtain  new  and  increased  au- 
thority from  the  pending  legislation. 

What  is  that  new  and  increased  au- 
thority? We  know  what  it  is.  We  know 
that  it  is  a  merger  of  the  Office  of  Special 
Trade  Representatives,  who  are  creatures 
of  statute,  who  are  presently  confirmed 
by  the  Senate,  who  are  three  dlstin- 
giiished  gentlemen  holding  ambassa- 
dorial rank,  all  of  whom  have  appeared 
before  the  Senate  In  confirmation  hear- 
ings. We  are  going  to  merge  them  under 
the  CIEP,  and  now  we  are  going  to  put 
the  present  Director  of  CIEP,  which  is 
now  just  an  executive  office  created  by 
the  President — now  we  are  giving  statu- 
tory authority,  merging  the  Special 
Trade  Representatives  under  this  agency, 
and  putting  the  incumljent  Director  of 
CIEP  over  these  people,  who  are  pres- 
ently confirmed  by  the  Senate. 

SENATE    PREROGATIVES 

Confirmation  Is  a  function  of  the  Sen- 
ate. The  Senate  has  the  right,  the  au- 
thority, and  the  responsibility  to  deter- 
mine and  effectuate  confirmation  pro- 
ceedings. The  Constitution  is  very  de- 
finite about  that.  The  Constitution  says: 

The  President  shall  nominate,  and  by  and 
with  the  advice  and  consent  of  the  Senate 
shall  appoint,  ambassadors,  other  public 
ministers  and  consuls,  judges  of  the  Supreme 
Court  and  all  other  officers  of  the  United 
States  whose  appointments  are  not  herein 
otherwise  provided  for,  and  which  shall  be 
established   by   law. 

This  office  Is  being  established  by  law. 
It  is  a  new  procedure.  We  are  taking  what 
was  a  temporary  or  an  Executive  office, 
an  Executive  order,  and  we  are  now  giv- 
ing it  statutory  authority.  But  here  we 
are  not  going  to  require  the  confirmation 
of  the  nomination  of  its  Director.  It  is 
just  a  surrendering  of  constitutional  au- 
thority that  is  the  authority  and  re- 
sponsibility  of   Congress. 

There  can  be  no  confusion,  no  doubt, 
about  the  constitutionality  of  Senate  ac- 
tions to  require  confirmation  of  high 
Government  officials,  and  there  can  be  no 
doubt  about  the  constitutional  duty  of 
Congress — of  the  Senate,  in  this  instance, 
to  require  the  confirmation  of  a  new 
officer  or  an  agency  created  by  law. 

SENATV     CONCERNS 

Where  there  is  some  doubt  is  in  the 
logic  of  not  confirming  the  incumbent 
Executive  Director  of  the  Council  on  In- 
ternational Economic  Policy.  Throughout 


the  Senate  committee  deliberations  on 
S.  1636  there  was  concern  for  the  role 
that  the  Office  of  the  Special  Trade  Rep- 
resentative of  the  President  will  play 
once  the  Council  is  given  more  perma- 
nent authority. 

The  Office  of  the  Special  Trade  Rep- 
resentative was  created  by  the  Trade 
Expansion  Act  of  1962  to  be  the  Presi- 
dent's Trade  Negotiator  in  the  Kennedy 
roimd.  It  was  clear  from  the  beginning 
that  the  President's  Special  Trade  Rep- 
resentative was  just  that — a  representa- 
tive of  the  Presidents — and  that  he  and 
his  two  deputies  would  be  responsive  to 
the  Congress  because  all  three  were  and 
still  are  subject  to  Senate  confirmation. 
So  Congress  feels  a  special  stake  in  as- 
suring the  continued  effectiveness  of  the 
Office  of  the  Special  Trade  Representa- 
tive as  we  approach  major  new  trade 
negotiations,  especially  since  it  seems  as 
if  the  proposed  merger  of  STR  into  the 
Council  wUl  be  triggered  by  the  very  leg- 
islation we  are  considering  in  this  con- 
ference report  today.  The  proposed  merg- 
er of  STR  into  CIEP  depends  on  CIEP 
getting  more  permanent  authority  than 
it  now  has. 

In  the  hearings,  the  Elxecutive  Director 
of  the  Council  said: 

Once  the  Council  on  International  Eco- 
nomic Policy  is  given  a  firm  statutory  basis, 
The  President  also  intends  to  take  the  neces- 
sary administrative  actions  to  bring  the 
functions  and  staff  of  the  special  representa- 
tive for  trade  negotiations  Into  a  closer  re- 
lationship with  the  council  .  .  .  under  this 
reorganization  the  STB  guidance  will  con- 
tinue to  come  from  the  President  through 
the  Council  on  International  Economic  Pol- 
Icy  and  Its  Executive  Director. 

This  has  led  to  some  considerable  con- 
cern in  the  committees  of  the  Senate 
with  jurisdiction  over  S.  1636.  The  re- 
ports of  all  three  Senate  committees 
voice  the  recommendation  that  the  effec- 
tiveness, independence  and  access  of  the 
tliree  Senate  confirmed  officials  of  STR 
be  maintained. 

The  report  of  the  Committee  on  B€tnk- 
ing.  Housing  and  Urban  Affairs  states: 

Concern  was  also  expressed  that  this  mer- 
ger might  be  premature  if  completed  before 
congressional  action  on  the  President's  trade 
reform  legislation,  the  first  such  major  pro- 
postd  since  enactment  of  The  Trade  Expan- 
sion Act  of  1962,  In  which  the  Office  of  th« 
Special  Trade  Representative  was  established. 
While  S.  1638,  as  reported  by  the  committee 
does  not  affect  the  President's  authority  to 
proceed  with  the  merger  as  planned,  the  com- 
mittee expects  that  the  merger,  If  consum- 
mated, will  not  In  any  way  detract  from  the 
STR's  effectiveness  as  a  negotiator,  or  from 
his  accountability  to  Congress. 

The  report  of  the  Senate  Finance  Com- 
mittee states: 

The  committee  recognizes  that  the  Presi- 
dent should  have  the  flexibility  to  det«rmlne 
the  procedures  which  he  deems  appropriate 
to  coordinate  the  flow  of  Information  and  the 
decisionmaking  process  within  the  Executive 
Office  of  the  President.  However,  the  commit- 
tee does  anticipate  that  the  special  trade 
representative  will  continue  to  be  the  nego- 
tiating arm  of  the  President  on  trade  mat- 
ters, and  will  be  vested  with  full  authority 
to  perform  his  functions  in  accordance  with 
the  policy  direction  of  the  legislation  which 
authorizes  such  negotiations,  as  ooordln«t« 
with  the  council. 


The  report  of  the  Foreign  Relations 
Committee  states: 

Moreover,  the  limitation  of  the  Council's 
statutory  authorization  to  2  years  will  per- 
mit careful  scrutiny  of  any  new  arrange- 
ments deriving  from  a  merger.  Committee 
members  intend  to  exercise  the  right  and 
duty  of  legislative  oversight  to  make  certain 
that  assurances  about  the  Independence  and 
the  access  of  the  STR  to  the  President  are 
respected. 

This  concern  seems  well  justified.  The 
other  day,  when  we  were  debating  when 
to  consider  this  conference  report,  the 
Senator  from  Texas  mentioned  that  It 
was  m-gent  to  pass  this  conference  re- 
port that  day  because  Messrs.  Schultz, 
Simons,  and  Flannigan  were  in  JapaJi, 
beginning  the  first  round  of  the  Gatt 
talks.  I  call  to  the  attentl<»i  of  the  dis- 
tinguished Senator  from  Texas  that  the 
designated  negotiators  for  these  tallcs  are 
Mr.  Schultz  and  Mr.  Eberle,  the  Secre- 
tary of  the  Treasury  and  the  President's 
Special  Trade  Representative. 

The  other  gentlemen  mentioned  by  the 
distinguished  Senator,  one  of  whom  hap- 
pens to  be  the  Executive  Director  of  the 
Council,  are  appointed  as  alternates  to 
the  negotiations.  So  already  there  Is  a 
problem  in  the  mind  of  people  who  are 
knowledgeable  in  these  matters  of  where 
authority  lies. 

The  Special  Trade  Representative  and 
his  two  deputies  are  already  confirmed 
by  the  Senate.  It  is  illogical  for  the  Sen- 
ate to  extend  the  authorization  for  the 
Coimcil  which  may  well  give  the  Execu- 
tive Director  more  authority  over  the 
Office  of  the  Special  Trade  Represent- 
ative without  requiring  Senate  confir- 
mation for  the  Executive  Director  of  the 
Council  when  the  three  men  who  will  be 
brought  imder  him  are  already  con- 
firmed. It  does  not  make  sense. 

While  we  see  three  committees  of  the 
Senate  expressing  their  concern,  what 
do  they  try  to  do  about  that  concern? 
Each  of  those  committees  required  that 
there  would  be  confirmation  of  Mr. 
Flanigan,  the  present  Director.  Each  of 
those  committees  passed  on  that,  and  the 
Senate  has  passed  on  that  in  two  sepa- 
rate bills — this  bill  when  it  passed  the 
Senate,  and  in  S.  590,  at  the  time  we  re- 
quired confirmation  of  the  three  present 
Directors. 

We  see  that  the  Ways  and  Means 
Committee  of  the  House  has  said  that 
the  committee  has  moved  to  establish 
special  statutory  authority  for  the  Pres- 
ident's Special  Ti-ade  Representatives. 
This  would  stop  the  administration  plan 
to  move  this  into  the  Council  of  Inter- 
national Economic  Policy  and  presum- 
ably would  give  Congress  greater  over- 
sight of  Its  Office  of  the  Special  Trade 
Representatives.  The  administration 
probably  will  oppose  this  provision  but 
it  is  likely  to  be  adopted.  It  is  not  going 
to  do  much  good  for  the  Ways  and  Means 
Committee  of  the  House  to  adopt  that  if 
we  adopt  this  conference  report  today. 
If  we  do  not  require  confirmation  of  the 
Executive  Director  today  the  merger 
could  \»  a  fact  accomplished  l}ef ore  Con- 
gress could  move  on  additional  legis- 
lation. 
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CONCLUSIOK 

So  for  all  these  reasons  I  ask  Senators 
to  vote  against  Uiis  conference  report 
so  we  can  restore  to  this  legislation  the 
provision,  approved  by  four  Senate  com- 
mittees and  passed  twice  by  the  Senate 
as  a  whole,  requiring  Senate  confirma- 
tion of  the  incumbent  Executive  Director 
of  the  Council  on  International  Eco- 
nomic Policy. 

Mr.  TUNNEY.  Mr.  President,  vdll  the 
Senator  yield? 

Mr.  CHILES.  I  yield. 
Mr.  TUNNEY.  Mr.  President,  I  know 
the  Senator's  position,  although  I  came 
in  the  Chamber  late  In  the  debate.  I 
feel  very  strongly  that  the  Senator  from 
Florida  has  stated  a  position  which  the 
Senate  would  be  well  advised  to  adopt 
in  the  vote  that  is  coming  up  in  a  few 
minutes. 

Under  normal  circumstances  I  would 
feel  that  when  conferees  reach  an  ac- 
commodation with  the  other  body  the 
Senate  should  adopt  the  resolution  of  the 
matter  and  the  accommodation  simply 
because  to  do  otherwise  would  be  to  cre- 
ate substantial  problems  for  this  body. 
We  have  to  rely  on  our  conferees  to  come 
in  with  the  best  agreement  possible. 

I  personally  have  great  respect  for  the 
Chairman  of  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs.  I  think 
that  there  is  no  member  of  the  Senate 
who  has  given  longer  hours  and  devoted 
more  service  to  economic  matters  of  this 
country.  I  am  very  deeply  aggrieved  to 
have  to  differ  with  the  position  that  he 
has  taken  on  the  matter  of  the  confirma- 
tion of  Mr.  Peter  Flanigan.  I  think  the 
Senator  from  Alabama  knows  that  In 
disagreeing  with  him  on  this  matter  it 
in  no  way  affects  my  great  respect  for 
him  as  a  person  and  as  a  negotiator  for 
the  Senate  in  conference. 

However,  I  do  feel  that  in  a  matter  as 
important  as  trade  negotiations  with  the 
rest  of  the  world  at  this  very  critical 
point  in  our  history  when  the  United 
States  is  losing  markets,  when  we  are 
being  challenged  by  western  Europe  and 
by  Japan  for  markets  in  those  areas 
where  high  technology  is  extremely  im- 
portant, it  is  incumbent  upon  us  to  make 
sure  that  our  chief  negotiator  has  had 
the  opportunity  to  come  before  the  Sen- 
ate and  express  his  views  on  matters  of 
trade  policy. 

Mr.  Flanigan  has  been  in  the  exec- 
utive branch  now  for  5  years.  I  believe 
it  is  5  years,  and  if  not,  it  is  4  years.  I 
believe  he  came  in  with  this  adminis- 
tration at  the  time  it  was  being  organized 
in  1969. 

Mr.  Flanigan  has  had  the  opportu- 
nity on  occasion  to  refuse  to  testify  to 
appropriate  Senate  committees  because 
of  the  special  relationship  that  he  had 
In  the  executive  branch  to  the  President. 
He  was  a  part  of  the  official  family  In 
the  White  House  and  therefore  he  could 
claim  executive  privilege  and  not  come 
down  and  testify  before  appropriate  com- 
mittees of  the  Senate. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TUNNEY.  I  have  one  last  state- 
ment and  then  I  will  be  glad  to  yield  to 
the  Senator  from  Arkansas. 

I  think  that  Inasmuch  as  Mr.  Flanigan 
is  going  to  have  more  Impact  on  our  for- 


eign policy  and  our  domestic  economic 
policy  than  any  other  man  and  inasmuch 
as  he  has  three  ambassadors  working 
for  him,  already  confirmed  by  the  Sen- 
ate, It  is  lncumt>ent  upon  us  to  demand 
confirmation  of  Mr.  Peter  Flanigan. 

Mr.  President,  I  yield  to  the  Senator 
from  Arkansas. 

Mr.  FULBRIGHT.  Mr.  President,  I 
know  the  Senator  from  California  and 
the  Senator  from  Florida  have  covered 
the  substantive  issues.  It  seems  to  me  a 
very  important  question  simply  is  this 
overall  effort  we  have  tried  to  mount  in 
the  Senate  that  this  body  should  get 
back  Into  the  mainstream  of  foreign 
jHjlicy.  Mr.  Flanigan  called  me  as  I  sup- 
pose he  has  called  others.  I  have  great 
respect  for  him  and  this  Issue  Is  not  at 
all  a  personal  one. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  Senator  from  Alabama 
and  the  Senator  from  Texas  have  2  min- 
utes each  remaining. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield  to  me  for  1  minute? 
Mr.  SPARKMAN.  I  have  only  2  min- 
utes remaining.  I  was  about  to  ask  the 
Senator  from  California  to  yield  to  me. 
I  yield  myself  1  minute. 

I  have  a  letter  from  Mr.  Eberle  which 
I  will  place  in  the  Record,  In  which  he 
states  there  has  been  fine  cooperatlc«i, 
he  is  satisfied  with  his  status  and  his  own 
confirmation.  I  have  a  letter  in  the  Rec- 
ord that  Mr.  Flanigan  wrote  to  me  and 
to  the  Senator  from  Texas  in  which  he 
said  he  would  appear  before  committees 
at  any  time  to  testify  on  this  particular 
subject.  Of  course,  he  made  it  clear  to 
us  that  he  did  not  want  to  appear  with 
reference  to  things  In  connection  with 
the  President,  or  his  other  duties. 

Mr.  TUNNEY.  Did  Mr.  Eberle  refer  to 
his  thoughts  regarding  the  confirmation 
of  Mr.  Flanigan? 

Mr.  SPARKMAN.  He  did  not  say  any- 
thing about  It.  Naturally  he  did  not  enter 
Into  that.  I  believe  they  had  a  very  fine 
relation.  It  is  in  the  record. 

Now,  if  I  have  time,  I  yield  to  the  Sen- 
ator from  Arkansas. 

Mr.  FULBRIGHT.  Mr.  President,  I 
wish  only  to  make  the  point  that  I  do 
not  think  there  is  the  slightest  doubt 
that  Mr.  Flanigan  would  be  confirmed. 
Nobody  Is  criticizing  him.  It  is  a  ques- 
tion of  orderly  procedure  for  the  future, 
if  the  Senate  Is  going  to  act  like  a  respon- 
sible body. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Texas  has  2  minutes  remaining. 

Mr.  TOWER.  Mr.  President,  I  yield  to 
the  distinguished  chairman. 

Mr.  SPARKMAN.  May  I  say  to  the 
Senator  from  Arkansas  that  about  a 
month  ago  we  had  a  bill  in  the  Senate, 
S.  1828,  on  which  the  Senator  voted,  that 
provided  that  people  who  already  are 
serving  In  offices  covered  by  the  bill  would 
not  have  to  be  confirmed  except  prospec- 
tively. I  believe  the  S«iator  voted  for  the 
bill,  S.  2045,  in  which  the  same  issue  was 
present  with  reference  to  Mr.  Ash  of  the 
Budget  Bureau.  This  bill,  S.  2045,  was 
passed  after  the  President  vetoed  an 
earlier  bill. 

Mr.  FULBRIGHT.  What  the  Senator 
is  saying  is  that  in  order  to  get  a  bill 


through  we  have  to  give  up  when  a  bill 
Is  vetoed. 

Mr.  SPARKMAN.  The  bill  that  I  men- 
tioned, S.  1828,  which  the  Senator  voted 
for  had  not  been  vetoed.  The  Senator 
voted  for  It  and  the  bill  passed  by  a  vote 
of  91  to  2.  The  Senator  from  Arkansas 
voted  for  It  and  It  had  five  prospective 
confirmations  included  in  it.  We  have 
had  this  issue  many  times.  For  instance, 
there  was  Dr.  Grayson,  Chairman  of  the 
Price  Commission;  Judge  Boldt,  Chair- 
man of  the  Wage  Board.  Their  con- 
firmation was  not  required. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  JAVrrs.  Mr.  President,  I  am  vot- 
ing for  the  conference  report  because  it 
is  essential  to  assert  congressional  au- 
thority over  the  International  Economic 
Council.  While  I  do  not  see  any  good 
reason  for  the  exception  of  the  present 
Director  of  the  Council  from  Senate  con- 
firmation, the  fact  is  that  he  has  ap- 
peared and  been  thoroughly  examined  by 
congressional  committees  In  the  course 
of  his  present  and  previous  duties  and 
has  occupied  this  office  and  functioned 
In  It,  Including  relations  with  the  Con- 
gress for  over  a  year  and  therefore  the 
vote  on  this  very  motion  is  equivalent  to 
a  vote  on  confirmation.  Therefore, 
nothing  would  be  gained  if  the  confer- 
ence report,  which  is  important  in  Itself, 
Is  rejected  and  we  come  back  sometime 
hence  for,  in  substance,  the  same  kind  of 
vote  on  confirmation. 

Mr.  MUSKIE.  Mr.  President,  I  must 
oppose  the  conference  report  on  S.  1636, 
a  bill  authorizing  funds  for  the  Presi- 
dent's Council  on  International  Eco- 
nomic Policy  and  giving  the  Council 
broad  new  authority.  The  conference  re- 
port, while  providing  for  Senate  con- 
firmation of  all  future  nominees  to  the 
position  of  Executive  Director  of  the 
Council,  exempts  the  present  Executive 
Director  from  this  requirement.  This  Is 
contrary  to  the  position  taken  by  the 
Senate  last  May,  In  a  bill  which  passed 
this  body  by  a  vote  of  72-21,  amd  It  Is 
contrary  to  the  position  taken  by  the 
four  Senate  committees — Finance,  For- 
eign Relations,  Government  Operations 
and  Banking,  Housing  and  Urban  Af- 
fairs— to  which  this  bill  was  referred. 

So  the  Senate's  position  on  this  Issue 
Is  clear.  Yet  In  July,  four  of  the  seven 
Senate  conferees  agreed  to  abandon  the 
provision  requiring  confirmation  of  the 
present  Executive  Director — ^before  the 
conferees  from  the  House  even  made 
known  their  views  on  the  issue.  Rejection 
of  the  conference  report  would  at  least 
assure  that  the  Senate's  position  in  this 
matter  receives  a  full  hearing  In  confer- 
ence. 

Requiring  confirmation  of  the  current 
Executive  Director  Is  essential.  The  bill 
before  us  would  more  than  double  the 
size  of  the  CIEP  staff,  making  it  larger 
than  the  Council  on  Environmental 
Quality,  Domestic  Council  or  Council 
of  Economic  Advisers.  Moreover,  If  S. 
1636  Is  enacted,  CIEP  would  be  granted 
new  policymaking  power  in  the  area  of 
international  trade  and  monetary  pol- 
icy. The  Office  of  Special  Trade  Repre- 
sentative would  be  absorbed  by  the  Coun- 
cil. In  effect,  we  would  be  giving  the  Ex- 
ecutive Director  of  CIEP  authority  over 
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negotiators  with  the  rank  of  ambassador, 
and  giving  him  new  policymaking  au- 
thority as  well. 

In  fact,  the  current  Executive  Director 
was  recently  in  Japan  engaging  in  multi- 
lateral discussions  on  trade  and  tariff, 
with  our  most  important  trading  part- 
ners. Yet  in  the  Senate  we  have  not  had 
an  opportunity  to  consider  his  qualifica- 
tions to  represent  our  country  in  these 
talks. 

No  one  denies  the  President's  right  to 
have  personal  advisers,  in  the  area  of 
international  economic  policy  as  well  as 
in  domestic  policy  or  foreign  relations. 
But  with  the  passage  of  this  bill,  the  Di- 
rector of  CIEP  would  be  able  to  play  a 
key  role  in  the  execution  of  policy  as  well 
as  in  its  formulation.  It  is  our  respon- 
sibility to  judge  his  qualifications  for 
that  role. 

At  the  same  time,  I  wish  to  make  clear 
that  my  vote  should  not  be  construed  as 
a  vote  against  the  current  Director.  Nor 
Is  it  intended  to  affect  the  relationship 
between  the  President  and  his  personal 
staff  who  assist  him  in  the  performance 
of  his  White  House  duties.  Rather,  it  is 
designed  to  reassert  the  senatorial  power 
of  confirmation.        ^ 

The  Senate's  right  to  advise  and  con- 
sent in  the  appointment  of  officers  of  the 
United  States  is  stated  in  article  2,  sec- 
tion 2  of  the  Constitution.  The  meaning 
of  the  Constitution  in  this  regard  is 
clear — important  officers  of  our  Govern- 
ment are  to  be  appointed  subject  to  the 
advice  and  consent  of  the  Senate;  "in- 
ferior officers"  need  not  be.  In  no  way 
could  the  present  Executive  Director  of 
the  Coxmcil  on  International  Economic 
Policy  be  considered  an  "inferior  officer." 
This  has  been  recognized  not  only  by  the 
full  Senate  but  by  the  conferees  who  have 
provided  that  all  future  Executive  Di- 
rectors of  the  Council  be  subject  to  Sen- 
ate confirmation. 

The  Special  Trade  Representative  and 
his  two  deputies  all  presently  hold  the 
rank  of  Ambassador  and  have  been  con- 
firmed by  the  Senate.  Yet,  these  three 
men  wlU  be  working  under  the  direction 
of  the  Executive  Director  of  the  Coimcil 
who  is  not  subject  to  Senate  confirma- 
tion. 

This  seems  to  me  to  be  both  bad  policy 
and  a  mockery  of  the  senatorial  power 
of  confirmation.  If  the  Senate  has  the 
responsibility  to  confirm  such  ofBcials  as 
Assistant  Directors  of  the  Office  of  Emer- 
gency Planning  and  the  Office  of  Eco- 
nomic Opportunity,  it  should  certainly 
have  the  ix)wer  to  confirm  a  powerful 
policymaker  like  the  Executive  Director 
of  the  Council  on  International  Economic 
Policy. 

The  present  Executive  Director  of  the 
Council  must  be  subject  to  Senate  con- 
firmation— as  the  Senate  has  decisively 
recommended.  We  must  reject  this  con- 
ference report  and  insist  that  the  will  of 
the  Senate  prevails  In  the  conference. 

The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  adoption  of  the  confermce 
report.  All  those  in  favor  will  say 
"aye" — — 

Mr.  STEVENSON.  Mr.  President,  I  ask 
for  the  yeas  and  nay«. 

The  PRESIDINO  OFFICER.  The  yeas 


and  nays  have  been  requested.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  adoption  of  the  conference  re- 
port. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  VICE  PRESIDENT  assumed  the 
Chair  as  Presiding  Officer. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Wyoming  (Mr. 
McOee)  is  necessarily  absent. 

I  f  lu-ther  aimounce  that,  if  present  tmd 
voting,  the  Senator  from  Wyoming  (Mr. 
McGee>  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
and  the  Senator  from  Kansas  (Mr.  Pear- 
son) are  absent  because  of  illness. 

I  also  announce  that  the  Senator  from 
Utah  (Mr.  Bennett)  and  the  Senator 
from  Ohio  (Mr.  Taft)  are  absent  on  of- 
ficial business. 

The  Senator  from  Kansas  (Mr.  Dole) 
and  the  Senator  from  Ohio  (Mr.  Saxbe) 
are  necessarily  absent.  The  Senator  from 
Tennessee  (Mr.  Baker)  is  detained  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Kansas 
(Mr.  Dole),  and  the  Senator  from  Ohio 
(Mr.  Taft)  would  each  vote  "yea." 

The  result  was  announced — yeas  49, 
nays  43.  as  follows: 
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YEAS— 49 

Aiken 

Fannin 

Pastore 

Allen 

Fong 

Pell 

Bartlett 

Ooldwater 

Randolph 

Beall 

Grlffln 

Roth 

Bible 

Gurney 

Schwelker 

Brock 

Hansen 

Scott,  Pa. 

Brooke 

Hatfield 

Scott,  Va. 

Buckley 

Helms 

Sparkman 

Byrd, 

Hruska 

Stafford 

Harry  P. 

Jr.    Huddleston 

Stennls 

Byrd,  Robert  C.  Jacksou 

Stevens 

Cook 

Javlts 

Talmadge 

Cotton 

Long 

Thurmond 

Cxxrtls 

Mathlas 

Tower 

Domenlcl 

McClellan 

Welcker 

Domlnlck 

McClure 

Young 

Eastland 

Packwood 
NATS— 43 

Abourezk 

Hart 

Mondale 

Bayh 

Hartke 

Montoya 

Bentsen 

Haskell 

Moss 

Blden 

Hathaway 

Miiskle 

Burdlck 

Holllngs 

Nelson 

Cannon 

Hughes 

Nunn 

Case 

Humphrey 

Percy 

Chiles 

Inouye 

Proxmlre 

Church 

Johnston 

Rlblcoff 

Clark 

Kennedy 

Stevenson 

Cranston 

Magnuson 

Symington 

Eagleton 

Mansfield 

Tunney 

Ervln 

McOovern 

WUUams 

Fulbrlght 

Mclntyre 

Gravel 

Metcalf 

NOT  VOTING— 8 

Baker 

Dole 

Saxbe 

Bellmon 

McGee 

Taft 

Bennett 

Pearson 

So  the  conference  report  on  S.  1636 
was  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1974 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  Hil.  9286. 
which  the  clerk  will  report. 

The  £«sistant  legislative  clerk  read  as 
follows : 

Calendar  No.  363  (H.R.  9286)  a  bill 
to  authorize  appropriations  during  the 
fiscal  year  1974  for  procurement  of  air- 
craft, missiles,  nav^  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test 
and  evaluation,  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
of  the  Armed  Forces,  and  the  military 
training  student  loads,  and  for  other 
piu-poses. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Armed  Services  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert: 

TITLE  I— PROCUREMENT 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  during  the  fiscal  year  1974 
for  the  use  of  the  Armed  Forces  of  the  United 
States  tor  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons  as  authorized  by 
law,  in  amounts  as  follows: 
Aircraft 

For  aircraft:  for  the  Army,  (168,000,000; 
for  the  Navy  and  the  Marine  Corps,  $2,391,- 
000.000  of  which  not  to  exceed  $197.6  million 
shall  be  available  for  the  F-14  aircraft  pro- 
gram through  December  31,  1973;  for  the  Air 
Force,  $2,964,636,000. 

Missiles 

For  missiles:  for  the  Army,  $560,700,000; 
for  the  Navy,  $650,700,000;  for  the  Marine 
Corps,  $32,300,000;  for  the  Air  Force, 
$1,509,700,000. 

Naval  Vessels 

For  naval  vessels:  for  the  Navy,  $3,628,- 
700,000. 

Tracked  Combat  Vehicles 

For  tracked  combat  vehicles:  for  the  Army, 
$160,300,000;  for  the  Marine  Corps,  $46,200,- 
000. 

Torpedoes 

For  torpedoes  and  related  support  equip- 
ment:  for  the  Navy.  $203,300,000. 
Other  Weapons 

For  other  weapons:  for  the  Army,  $38-, 
900,000;  for  the  Navy,  $33,100,000;  tot  the  Ma- 
rine Corps,  $700,000. 

TITLE  II — RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 

Sec.  201.  Funds  are  hereby  antborized  to 
be  appropriated  during  the  fiscal  year  1974 
for  the  use  of  the  Armed  Forces  of  the  United 
States  for  research,  development,  test,  and 
evaluation,  as  authorized  by  law,  in  amounts 
as  follows : 

For  the  Army,  $1,935,933,000: 

For  the  Navy  (including  the  Marine  Corps) , 
$2,656,200,000,  at  which  amount  $60,900,000 
is  authorized  only  for  the  surface  effect  ships 
program; 

For  the  Air  Force,  $2,958,200,000;   and 

For  the  Defense  Agencies,  $509,400,000,  of 
which  $24,600,000  Is  authorized  for  the  activ- 
ities of  the  Director  of  Test  and  Evaluation, 
Defense. 

TITLE  in — ACTIVE  FORCES 

Sec.  301. (a)  For  the  fiscal  year  beginning 
July  1,  1973,  and  ending  June  30,  1974,  each 
component  of  the  Armed  Forces  Is  authorized 
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an  end  strength  for  active  duty  personnel 
as  follows : 

(1)  The  Armv,  803,806; 

(2)  The  Navy,  566,320; 

(3)  The  Marine  Corps,  196,419; 

(4)  The  Air  Force,  666,357. 

(b)  The  end  strength  for  active  duty 
personnel  prescribed  In  subsection  (a)  of 
this  section  for  the  fiscal  year  ending  June  30, 
1974,  shall  be  reduced  by  156,100.  Such  reduc- 
tion shall  be  apportioned  among  the  Army. 
Navy,  Marine  Corps,  and  Air  Force  In  such 
manner  as  the  Secretary  of  Defense  shall  pre- 
scribe, except  that  in  applying  any  portion 
of  such  reduction  to  any  military  depart- 
ment, the  reduction  shall  be  applied  to  the 
maximum  extent  practicable  to  the  support 
forces  of  such  military  department.  The 
Secretary  of  Defense  shall  report  to  the  Con- 
gress within  60  days  after  the  date  of  en- 
actment of  this  Act  on  the  manner  In  which 
this  reduction  Is  to  be  apportioned  among 
the  mUltary  departments  and  among  the 
mission  categories  described  In  the  Military 
Manpower  Requirements  Report.  This  report 
shall  Include  the  rationale  for  each  reduc- 
tion. 

Sec.  302.  In  computing  the  authorized  end 
strength  for  the  active  duty  personnel  of  any 
component  of  the  Armed  Forces  for  any 
fiscal  year,  there  shall  not  be  Included  In 
the  computation  members  of  the  Ready 
Reserve  of  such  component  ordered  to  ac- 
tive duty  under  the  provisions  of  section  673 
of  title  10,  United  States  Code,  members  of 
the  Army  Nationta  Guard,  or  members  of  the 
Air  National  Guard  called  into  Federal  serv- 
ice under  section  3500  or  8500,  as  the  case 
may  be,  of  title  10,  United  States  Code,  or 
members  of  the  militia  of  any  State  called 
Into  Federal  service  under  chapter  15  of  title 
10,  United  States  Code. 

Sec.  303.  (a)  Section  673  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  a  new  subsection  as  follows: 

"(d)  Whenever  one  or  more  units  of  the 
Ready  Reserve  are  ordered  to  active  duty,  the 
President  shaU,  on  the  first  day  of  the  second 
fiscal  qviarter  Immediately  following  the 
quarter  In  which  the  first  unit  or 
units  are  ordered  to  active  duty  and  on  the 
first  day  of  each  succeeding  six -month  period 
thereafter,  so  long  as  such  unit  Is  retained 
on  active  duty,  submit  a  report  to  the  Con- 
gress regarding  the  necessity  for  such  unit 
or  units  being  ordered  to  and  retained  on 
active  duty.  The  President  shall  include  In 
each  such  report  a  statement  of  the  mis- 
sion of  each  such  unit  ordered  to  active 
duty,  an  evaluation  of  such  unit's  perform- 
ance of  that  mission,  where  each  such  unit 
is  being  deployed  at  the  time  of  the  report, 
and  such  other  information  regarding  each 
unit   as   the   President   deems   appropriate." 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  with  re- 
spect to  any  unit  of  the  Ready  Reserve  or- 
dered to  active  duty  on  or  after  the  date  of 
enactment  of  this  Act. 

Sec.  304.  (a)  Subsection  (d)  of  section  412 
of  Public  Law  86-149  is  amended  to  read  as 
follows : 

■•(d)(1)  Beginning  with  the  fiscal  year 
which  begUis  July  1,  1972,  and  for  each  fis- 
cal year  thereafter,  the  Congress  shall  au- 
thorize the  end  strength  as  the  end  of  each 
fiscal  year  for  active  duty  personnel  for  each 
component  of  the  Armed  Forces,  and  begin- 
ning with  the  fiscal  year  which  begins  July  1, 
1974,  and  for  each  fiscal  year  thereafter,  the 
Congress  shall  authorize  the  end  strength  as 
of  the  end  of  each  fiscal  year  for  civilian 
employees  for  each  component  of  the  De- 
partment of  Defense;  and  no  funds  may  be 
appropriated  for  any  fiscal  year  beginning  on 
or  after  such  applicable  dates,  to  or  for  the 
use  of  the  active  duty  personnel  of  any  com- 
ponent of  the  Armed  Forces  or  to  or  for  the 


use  of  civilian  employees  of  the  Department 
of  Defense,  unless  the  end  strength  for  ac- 
tive duty  personnel  of  such  component  for 
such  fiscal  year  and  the  end  strength  for 
clvUlan  employees  of  the  Department  of  De- 
fense for  such  fiscal  year  have  been  author- 
ized by  law,  respectively. 

"(2)  Beginning  with  the  fiscal  year  end- 
ing June  30,  1972,  with  respect  to  the  active 
duty  strength  levels  and  beginning  with  the 
fiscal  year  ending  June  30,  1974,  with  re- 
spect to  civilian  employee  strength  levels,  the 
Secretary  of  Defense  shall  submit  to  the 
Congress  a  written  report  not  later  than 
February  15  of  each  fiscal  year  recommend- 
ing the  annual  active  duty  strength  level 
for  each  component  of  the  Armed  Forces  for 
the  next  fiscal  year  and  the  annual  civilian 
employee  end  strength  level  for  the  De- 
partment of  Defense  for  the  next  fiscal  year, 
and  shall  Include  in  such  report  Justification 
for  the  strength  levels  recommended  and  an 
explanation  of  the  relationship  between  the 
personnel  strength  levels  recommended  for 
such  fiscal  year  and  the  national  security 
policies  of  the  United  States  in  effect  at  the 
time.  Such  justification  and  explanation  shall 
specify  in  detail  for  all  military  forces.  In- 
cluding each  land  force  division,  carrier 
and  other  major  combatant  vessel,  air  wing, 
and  other  comparable  unit:  (A)  the  unit 
mission  and  capability,  (B)  the  strategy 
which  the  unit  supports,  and  (C)  the  area 
of  deployment  and  illustrative  areas  of  po- 
tential deployment,  including  a  description 
of  any  United  States  commitment  to  defend 
such  areas.  Such  Justification  and  explana- 
tion shall  also  Include  a  detailed  discussion 
of  (1)  the  manpower  required  for  support 
and  overhead  functions  within  the  Depart- 
ment of  Defense,  (11)  the  relationship  of  the 
manpower  required  for  support  and  overhead 
functions  to  the  primary  combat  missions 
and  support  policies,  and  (ill)  the  manpower 
required  to  be  statloUed  or  assigned  to  duty 
In  foreign  countries  and  aboard  vessels  lo- 
cated outside  the  territorial  limits  of  the 
United  States,  Its  territories,  and  posses- 
sions." 

TITLE  IV — RESERVE  FORCES 
Sec.  401.  For  the  fiscal  year  beginning  July 
1,  1973,  and  ending  June  30,  1974,  the  Se- 
lected Reserve  of  each  Reserve  component  of 
the  Armed  Forces  will  be  programed  to  attain 
an  average  strength  of  not  less  than  the  fol- 
lowing : 

( 1 )  The  Army  National  Guard  of  the  Unit- 
ed States,  379,144; 

(2)  The  Army  Reserve,  232,591; 

(3)  The  Naval  Reserve,  121,481; 

(4)  The  Marine  Corps  Reserve,  39,735; 

(5)  The  Air  National  Guard  of  the  United 
States,  92,291; 

(6)  The  Air  Force  Reserve,  49,773; 

(7)  The  Coast  Guard  Reserve,  11,300. 
Sec.  402.  The  average  strength  prescribed 

by  section  401  of  this  title  for  the  Selected 
Reserve  of  any  Reserve  component  shall  be 
proportionately  reduced  by  (1)  the  total  au- 
thorized strength  of  units  organized  to  serve 
as  units  of  the  Selected  Reserve  of  such  com- 
ponent which  are  on  active  duty  (other  than 
for  training)  at  any  time  during  the  fiscal 
year,  and  (2)  the  total  number  of  individual 
members  not  in  units  organized  to  serve  as 
units  of  the  Selected  Reserve  of  such  com- 
ponent who  are  on  active  duty  (other  than 
for  training  or  for  unsatisfactory  participa- 
tion in  training)  without  their  consent  at 
any  time  during  the  fiscal  year.  Whenever 
such  units  or  such  Individual  members  are 
released  from  active  duty  during  any  fiscal 
year,  the  average  strength  for  such  fiscal  year 
for  the  Selected  Reserve  of  such  Reserve  com- 
ponent shall  be  proportionately  increased  by 
the  total  authorized  strength  of  such  units 
and  by  the  total  niimber  of  such  individual 
members. 


TITLE  V— MnJTART  TRAINING  STUDENT 
LOADS 

Sec.  501.  (a)  For  the  fiscal  year  beginning 
July  1,  1973,  and  ending  June  30,  1974,  each 
component  of  the  Armed  Forces  Is  authorized 
an  average  military  training  student  load  as 
follows: 

(1)  The  Army,  89,200; 

(2)  The  Navy,  76,800; 

(3)  The  Marine  Corps,  28,000; 

(4)  The  Air  Force,  55,100; 

(5)  The  Army  National  Guard  of  the 
United  States,  19,100; 

(6)  The  Army  Reserve,  59.900; 

(7)  The  Naval  Reserve,  17,400; 

(8)  The  Marine  Corps  Reserve,  6,700; 

(9)  The  Air  National  Guard  of  the  United 
States,  4,600; 

(10)  The  Air  Force  Reserve,  24,300. 

(b)  The  average  mUitary  training  student 
loads  for  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  prescribed  in  sub- 
section (a)  of  this  section  for  the  fiscal  year 
ending  June  30,  1974,  shall  be  reduced  con- 
sistent with  the  overall  reduction  in  man- 
power provided  for  In  title  III  above.  Such 
reduction  shall  be  apportioned  among  the 
Army,  the  Navy,  the  Marine  Corps,  and  the 
Air  Force  In  such  manner  as  the  Secretary 
of  Defense  shall  prescribe. 

Sec.  502.  Subsection  (e)   of  section  412  of 
Public  Law  86-149  is  repealed. 
TITLE        VI — ANTI-BALLISTIC        AHSSILE 
PROGRAM— LIMITATIONS   ON   DEPLOY- 
MENT 

Sec.  601.  (a)  None  of  the  funds  authorized 
by  this  or  any  other  Act  may  be  obligated 
or  expended  for  the  purpose  of  continuing  or 
Initiating  deployment  of  an  antl-balltstic- 
mlssile  system  at  any  site  except  Grand 
Porks  Air  Force  Base,  Grand  Forks,  North 
Dakota.  Nothing  in  this  section  shall  be  con- 
strued as  a  limitation  on  the  obligation  or 
expenditure  of  funds  In  coimection  with  the 
dismantling  of  anti-ballistic  missile  system 
sites  or  the  cancellation  of  work  at  Whiteman 
Air  Force  Base,  Knob  Noster,  Missouri,  Fran- 
cis E.  Warren  Air  Force  Base,  Cheyenne, 
Wyoming,  and  Malmstrom  Air  Force  Base, 
Great  Falls,  Montana. 

TITLE    Vn— GENERAL    PROVISIONS 
Sec.  701.  Subsection  (a)  (1)  of  section  401 
of  Public  Law   89-367,   approved  March   15, 
1966   (80  Stat.  37),  as  amended.  Is  hereby 
amended  to  read  as  follows : 

"(a)(1)  Not  to  exceed  $952,000,000  of  the 
funds  authorized  for  appropriation  for  the 
use  of  the  Armed  Forces  of  the  United  States 
under  this  or  any  other  Act  are  authorized 
to  be  made  available  for  their  stated  pur- 
poses to  support:  (A)  Vietnamese  and  other 
free  world  forces  in  support  of  Vietnamese 
forces,  (B)  local  forces  in  Laos;  and  for  re- 
lated costs,  during  the  fiscal  year  1974  on 
such  terms  and  conditions  as  the  Secretary 
of  Defense  may  determine.  None  of  the  funds 
appropriated  to  or  for  the  use  of  the  Armed 
Forces  of  the  United  States  may  be  used  for 
the  purpose  of  paying  any  overseas  allowance, 
per  diem  allowance,  or  any  other  addition  to 
the  regular  base  pay  of  any  person  serving 
with  the  free  world  forces  In  South  Vietnam 
if  the  amount  of  such  payment  would  be 
greater  than  the  amount  of  special  pay  au- 
thorized to  be  paid,  for  an  equivalent  period 
of  service,  to  members  of  the  Armed  Forces 
of  the  United  States  (under  section  310  of 
title  37,  United  States  Code)  serving  in  Viet- 
nam or  in  any  other  hostUe  fire  area,  except 
for  continuation  of  payments  of  such  addi- 
tions to  regular  base  pay  provided  in  agree- 
ments executed  prior  to  July  1,  1970.  Nothing 
in  clause  (A)  of  the  first  sentence  of  this 
paragraph  shall  be  construed  as  authorizing 
the  use  of  any  such  funds  to  support  Viet- 
namese or  other  free  world  forces  In  actions 
designed    to  provide   mUltary   support   and 
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assistance  to  the  Oovemment  of  Cambodia  or 
Laos:  Provided,  That  nothing  contained  In 
this  section  shall  be  construed  to  prohibit 
support  of  actions  required  to  insure  the 
safe  and  orderly  withdrawal  or  disengage- 
ment of  United  States  forces  from  Southeast 
Asia,  or  to  aid  In  the  release  of  Americans 
hold  as  prisoners  of  war." 

Sec.  702.  (a)  The  amount  of  $28,400,000 
authorized  to  be  appropriated  by  this  Act 
for  the  development  and  procurement  of 
the  C-5A  aircraft  may  be  expended  only  for 
the  reasonable  and  allocable  direct  and  in- 
direct costs  Incurred  by  the  prime  airframe 
contractor  under  a  contract  entered  into  with 
the  United  States  to  carry  out  the  C-5A  air- 
craft program.  No  part  of  such  amount  may 
be  used  for — 

(1)  direct  costs  of  any  other  contract  or 
activity  of  the  prime  contractor; 

(2)  profit  on  any  materials,  supplies,  or 
services  which  are  sold  or  transferred  be- 
tween any  division,  subsidiary,  or  affiliate 
of  the  prime  co:itractor  under  the  common 
control  of  the  prime  contractor  and  such 
division,  subsidiary,  or  affiliate; 

(3)  bid  and  proposal  costs,  independent 
research  and  development  costs,  and  the  coet 
of  other  similar  unsponsored  technical  effort; 
or 

(4)  depreciation  and  amortization  costs  in 
excess  of  $1,700,000  on  property,  plant,  or 
equipment. 

Any  of  the  costs  referred  to  in  the  preceding 
sentence  which  would  otherwise  be  allocable 
to  any  work  funded  by  such  $28,400,000  may 
not  be  allocated  to  other  portions  of  tho 
C-5A  aircraft  contract  or  to  any  other  con- 
tract with  the  United  States,  but  payments 
to  C-5A  aircraft  subcontractors  shall  not  be 
subject  to  the  restriction  referred  to  in  such 
sentence. 

(b)  Any  payments  from  such  $28,400,000 
shall  be  made  to  the  prime  contractor 
through  a  special  bank  account  from  which 
such  contractor  may  withdraw  funds  only 
after  a  request  containing  a  detailed  Justifi- 
cation of  the  amount  requested  has  been 
submitted  to  and  approved  by  the  contract- 
ing officer  for  the  United  States.  All  payments 
made  from  such  special  bank  account  shall 
be  audited  by  the  Defense  Contract  Audit 
Agency  of  the  Department  of  Defense  and,  on 
a  quarterly  basis,  by  the  General  Accounting 
Office.  The  Comptroller  Oeneral  shall  submit 
to  the  Congress  not  more  than  thirty  days 
after  the  close  of  each  quarter  a  report  on  the 
audit  for  such  quarter  performed  by  the 
Oeneral  Accounting  Office  pursuant  to  this 
subsection. 

(c)  The  restrictions  and  controls  provided 
for  In  this  section  with  respect  to  the  $28,- 
400,000  referred  to  in  subsections  (a)  and 
(b)  of  this  section  shall  be  In  addition  to 
such  other  restrictions  and  controls  as  may 
be  prescribed  by  the  Secretary  of  Defense  or 
the  Secretary  of  the  Air  Force. 

Sec.  703.  This  Act  may  be  cited  as  the 
"Departn»ent  of  Defense  Appropriation 
Authorization  Act,  1974". 

The  VICE  PRESIDENT.  The  bill  is 
open  to  amendment.  Are  there  amend- 
ments to  be  proposed? 

The  Senator  from  Missouri  is  rec- 
ognized. 

Mr.  SYMINGTON.  Mr.  President,  I  ask 
unanimous  consent  that,  for  the  dura- 
tion of  the  Senate's  consideration  of  the 
pending  bill,  H.R.  9286,  that  there  be  per- 
mitted on  the  floor  of  the  Senate  not  to 
exceed  six.  at  any  one  time,  of  the  mem- 
bers of  the  staff  of  the  Armed  Services 
Committee. 

Let  me  emphasize  that  I  doubt  that  we 
will  need  this  many  at  any  one  time. 
However,  we  do  have  two  subcommittee 
chairmen  who  need  assistance  from  time 


to  time,  and  this  may  occur  simultane- 
ously when  other  staff  assistance  Is  need- 
ed on  the  floor  to  assist  the  manager  of 
the  bill  and  other  Senators. 

Mr.  President,  may  I  also  ask  that  Miss 
Katherine  Nelson,  a  member  of  my  per- 
sonal staff,  be  permitted  the  privilege  of 
the  floor  during  consideration  of  this  bill. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  the  military  procurement 
bill  my  staff  aide,  Larry  Smith,  be  per- 
mitted the  privilege  of  the  floor  from 
time  to  time. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BIBLE.  Mr.  President,  may  we 
have  order  so  that  Members  of  the  Senate 
can  hear? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  the  military  procurement 
bill,  Mr.  Robert  Old,  of  the  staff  of  the 
Armed  Services  Committee,  Mr.  Mike 
Hemphill,  of  the  staff  of  the  Joint  Com- 
mittee on  Defense  Production,  and  Mr. 
Edward  Kenney,  of  the  staff  of  the  Armed 
Services  Committee,  be  given  the  privi- 
lege of  the  floor. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
imanimous  consent  that,  during  the  con- 
sideration of  the  pending  bill,  H.R.  9286, 
Dr.  Dorothy  Fosdick  and  Richard  Perle 
of  my  staff  be  granted  the  privilege  of  the 
floor. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  the  pending  bill,  Prank 
Krebs,  a  member  of  my  staff,  be  per- 
mitted the  privilege  of  the  floor. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

The  bill  is  open  to  amendment. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bektsen)  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SYMINGTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMINGTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  in  the  nature  of  a  substitute 
be  agreed  to,  and  that,  as  agreed  to,  it 
be  considered  as  original  text  for  the 
purpose  of  further  amendment. 

Let  me  state  that  this  request  in  no 
way  limits  further  amendments  to  the 
committee  substitute.  This  is  the  custom- 
ary way  that  the  committee  has  han- 
dled the  bill  for  the  past  several  years. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Missouri?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  SYMINGTON.  Mr.  President,  the 
Senate  now  begins  the  consideration  of 


the  annual  military  procurement  au- 
thorization bill  for  the  fiscal  year  1974. 

At  the  request  of  Chairman  Stennis, 
I  am  handling  the  bill  on  the  floor. 

The  committee  is  recommending  a 
total  authorization  of  $20,447,968,000. 
This  is  a  reduction  of  6.9  percent  or 
$1,511,132,000  below  the  administration 
request  of  $21,959,100,000. 

As  the  Senate  knows,  the  legislation  in 
terms  of  authorization  f  imding  is  divided 
into  the  procurement  request  and  the 
request  for  research  and  development. 

The  total  request  for  procurement  rec- 
ommended by  the  committee  is  $12,388,- 
235,000.  This  represents  a  7.6  percent  re- 
duction, $1,013,000,000  below  the  request 
of  $13,401,200,000. 

The  recommendation  of  the  commit- 
tee for  research  and  development — 
known  as  R.D.T.  &  E. — is  $8,059,733,000, 
which  represents  a  5.8  percent  reduction, 
$498,167,000  below  the  request  of 
$8,557,900,000. 

SCOPE    OF    BtLL 

There  follows  a  simimary  of  the  scope 
of  this  legislation. 

First.  Military  hardware  procurement. 
About  65-70  percent  of  all  procurement 
for  weapons  is  authorized  by  this  legisla- 
tion. In  this  bill  there  are  thousands  of 
items,  ranging  from  full  funding  for  the 
nuclear  aircraft  carrier  to  grenade 
launchers. 

Second.  In  this  bill  also  are  research, 
development,  test  and  evaluation  efforts 
within  the  Department  of  Defense. 

Third.  In  addition,  the  active  duty 
military  strength  for  each  of  the  military 
departments  for  the  fiscal  year  1974  is 
expressed  in  end-strength  figures  for 
June  30,  1974. 

As  discussed  later,  the  committee  Is 
recommending  an  across-the-board  re- 
duction of  7  percent,  a  reduction  in  per- 
sonnel of  156,100  in  the  Department  of 
Defense. 

The  reduction  is  to  be  apportioned 
among  the  services  as  the  Secretary  of 
Defense  may  determine. 

First.  Included  also  is  authorization 
for  each  of  the  seven  selected  reserve 
strengths  for  the  fiscal  year  1974. 

Second.  Included  also  is  authorization 
for  the  fiscal  year  1974  of  the  military 
training  student  loads  for  each  of  the  ac- 
tive and  reserve  components. 

Third.  Also  included  is  separate  fund- 
ing authority  for  South  Vietnam  and 
other  supporting  free  world  forces,  to- 
gether with  local  forces  in  Laos;  with  a 
ceiling  on  these  forces  of  $952  million  for 
the  fiscal  year  1974. 

Fourth.  There  are  various  additional 
limitations,  including  those  relating  to 
the  Safeguard  antiballistic  missile  and 
the  C-5A  aircraft  programs. 

COMMriTEE  VOTE 

As  one  might  expect,  there  were  differ- 
ences of  opinion  within  the  committee  on 
some  of  the  major  issues  in  the  bill; 
differences  expressed  by  nine  rollcall 
votes  on  major  issues.  The  results  of 
these  rollcall  votes  have  already  been 
released;  and  as  the  committee  report 
states.  Individual  views  on  the  subject 
of  the  Trident  submarine  were  expressed 
by  seven  members  of  the  committee. 
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Fourteen  members  were  in  favor  of  re- 
porting the  bill.  One  member  opposed. 

On  some  issues  within  the  committee 
I  voted  in  opposition  to  the  final  com- 
mittee position.  When  amendments  of- 
fered on  the  floor  support  a  position  I 
took  in  committee  which  is  contrary  to 
the  majority  committee  position  on  the 
matter  in  question,  I  will  ask  another 
member  to  represent  the  majority  com- 
mittee position  on  the  item  in  question. 

StTBCOMMITTEE  RECOMMENDATIONS 

Mr.  President,  let  me  express  apprecia- 
tion for  the  valuable  assistance  rendered 
the  full  committee  by  both  the  Tactical 
Air  Power  Subcommitee,  of  which  Sen- 
ator Cannon  Is  chairman,  also  the  Re- 
search and  Development  Subcommittee, 
of  which  Senator  McIntyre  is  chairman. 
The  in-depth  hearings  of  both  of  these 
subcommittees  were  important  to  the  full 
committee  with  respect  to  the  subjects 
in  question. 

Both  Senators  Cannon  and  McIntyre 
will  discuss  in  more  detail  the  findings, 
conclusions,  and  recommendations  of 
their  Subcommittees. 

PRELIMINARY  OBSERVATIONS  ON  BILI, 
RELATION    TO    THE    HOUSE    BILL 

As  a  procedural  matter,  the  Senate  is 
now  considering  the  House  bill.  Let  us 
point  out,  however,  that  the  House  did 
not  pass  its  version  of  the  procurement 
bill  untU  last  July  31,  too  late  for  the 
Senate  committee  to  consider  the  House 
version  on  its  merits. 

After  reaching  its  judgment  on  the 
Senate  bill,  the  Armed  Services  Com- 
mittee struck  out  everything  after  the 
enacting  clause  in  the  House  bill  and 
substituted  the  Senate  version;  and  as 
our  committee  report  presents,  the  vari- 
ous differences  with  the  House  bill  are 
for  Informational  purposes  only,  and  all 
differences  will  be  taken  to  conference. 


COMMITTEE  REPORT 

In  an  effort  to  conserve  time,  may  we 
point  out  that  there  Is  before  each  Mem- 
ber a  copy  of  Senate  Report  93-385  to- 
taling 205  pages.  It  discusses  in  detail  all 
aspects  of  this  pending  legislation;  and 
we  would  hope  each  Member  would  refer 
to  this  report  with  regard  to  detailed 
aspects  of  the  bill. 

The  committee  hearings  are  also  avail- 
able to  each  Member  of  the  Senate.  They 
exceed  6,000  pages  in  length. 

The  purpose  of  this  statement  is  to 
cover  the  highlights  of  the  bill.  No  doubt 
there  will  be  questions  and  amendments 
as  the  Senate  proceeds  with  this  legis- 
lation. 

SOME  OF  THE  MAJOR  WEAPONS  SYSTEMS  IN  THE 

BILL 

SHIPBUILDING  PROGRAMS 

There  are  three  separate  shipbuilding 
programs  that  deserve  special  mention 
at  this  time. 

NtrCLEAR  ATTACK  SUBMARINES 

The  bill  authorizes  $913  million  for  the 
nuclear  attack  submarine  construction 
program.  This  would  provide  for  the  full 
funding  for  five  of  these  submarines; 
and  also  supply  lead  funds  for  an  addi- 
tional five.  With  the  full  funding  of  these 
latter  five,  a  total  of  86  nuclear  attack 
submarines  will  have  been  funded. 

TRIDENT  BALLISTIC  MISSILE  SUBMARINE  PROGRAM 

The  bill  provides  $1.5  billion  for 
planned  Trident  ballistic  missile  sub- 
marines, $655  million  for  research  and 
development,  $873  million  for  procure- 
ment. This  sum  would  permit  procure- 
ment of  long  leadtime  ship  components 
for  the  first  three  Trident  follow  ships 
initiated  in  the  fiscal  year  1973;  and  also 
initiate  procurement  of  long  letultime 
components  for  six  additional  Tridents 
for  which  the  Navy  plans  to  request  au- 
thorization In  later  years. 


CARRIES 

The  bill  also  provides  $657  miUIon 
which  represents  the  full  funding  for  the 
CVN-70,  the  nuclear  attack  carrier.  Last 
year  $299  million  In  lead  funds  were  au- 
thorized for  this  carrier. 

In  addition  to  these  shipbuilding  pro- 
grams, the  following  weapons  systems  are 
of  particular  interest: 
r-14 

The  committee  is  recommending  a 
total  of  $198  million  for  the  F-14.  This  is 
$505  million  imder  the  amoimt  requested. 
At  the  time  of  the  committee's  considera- 
tion, the  Government  had  no  contract 
with  the  producers  of  the  aircraft. 

SAFEGUARD 

The  bill  provides  $359  million  to  com- 
plete the  one  approved  Safeguard  ABM 
installation  in  North  E>akota.  About  $60 
million  additional  will  be  required  in  fis- 
cal year  1975  before  this  exjperlmental 
site  Is  operational. 

F-IB 

The  biU  provides  $1.1  bilUon  for  the 
F-15  program  for  the  fiscal  year  1974. 
This  sum  is  f co-  77  aircraft  and  necessary 
support. 

B-l   BOMBm 

The  committee  recommended  $373.5 
million  for  the  development  of  the  B-l 
bomber,  $100  million  below  the  admin- 
istration request  for  fiscal  year  1974.  This 
action  expresses  committee  concern  over 
the  program,  including  the  cost  esca- 
lation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  the 
table  on  page  3  of  the  committee  report 
which  sets  forth  the  totals  for  the  entire 
bill  in  terms  of  major  weapons  categories. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


DEPARTMENT  OF  DEFENSE  FISCAL  YEAR  1974  AUTHORIZATION  BILL,  SUMMARY  BY  MAJOR  WEAPON  CATEGORY-ARMY,  NAVYi,  AIR  FORCE,  AND  DEFENSE  AGENCIES 

|ln  thoustnds  of  dolUrs) 


Total  amount  of 

fiscal  year  1974 

program 


Less  available 
financing 


Appropriation 

requiring 

tuthoruation 


Senate 


House, 
authorized 


Change  from 
request 


Recommended 


Aircraft ,„ 

Missiles 4.. 

Naval  vessels „ 

Tracked  combat  vehicles... 

Torpedoes 

Other  weapons 


Total,  procurement. 
R.D.T.  t  E. . 


6, 0S2, 100 
2,885,600  . 
3,901,800  . 

247,900  . 

219, 900  . 
93,900  . 


6,  052, 100 

2.885,600 

3, 901, 800 

247,900 

219, 900 

93,900 


5, 878, 400 

2,859,900 

3, 788, 200 

239,500 

219, 900 

87,300 


-528,465 
-132,200 
-273, 100 
-41,400 
-16,600 
-21,200 


5.  523, 635 

2, 753,  400 

3, 628,  700 

206.500 

203,  300 

72,700 


Undistributed  reduction. 


13,401,200 
8, 557. 900 


13. 401, 200 
8, 557, 900 


13, 073, 200 
8, 321,  797 
-949,  742 


-1,012,965 
-498, 167 


12. 388.  235 

8, 059,  733 


Grand  total. 


21, 959, 100 


21,959,100 


20,445,255 


-1,511,132 


20,447,578 


■  Includes  $2,600,000  for  special  foreign  currency  program  for  Navy. 


RESEARCH    AND    DEVELOPMENT 

Mr.  SYMINQTON.  Mr.  President,  the 
committee  recommends  an  authorization 
of  $8,059,733,000  for  research  and  devel- 
opment for  the  fiscal  year  1974.  This  is  a 
reduction  of  $498,167,000,  5.8  percent, 
from  the  budget  request  of  $8,557,900,000. 
As  stated  previously.  Senator  McIntyre, 
chairman  of  the  Research  and  Develop- 
ment Subcommittee,  will  discuss  the  re- 
search and  development  programs  in  de- 
tail. I  would  make  several  observations, 
however,  with  respect  to  this  category  of 
legislation. 

This  half -billion-dollar  reduction  made 
by  the  committee  and  supported  by  the 


R.  &  D.  Subcommittee,  with  the  excep- 
tion of  the  B-l  bomber  reduction,  falls 
into  two  categories.  First,  there  were  cuts 
in  several  major  programs;  the  light  area 
defense  system  was  reduced  by  $42.4  mil- 
lion, the  AWACS  program  by  $42  million; 
site  defense  was  reduced  by  $70  million; 
SCAD  was  eliminated  at  a  savings  of 
$72.2  million.  Major  program  reductions 
total  some  $327  million. 

The  second  major  reduction  category 
totals  $88  million.  This  represents  excess 
funding  not  considered  necessary  for  the 
fiscal  year  1974. 

Remaining  reductions  Involved  lesser 
sums  covering  a  number  of  programs. 


Senator  McIntyre  will  discuss  these  re- 
ductions in  more  detail. 

I  believe  the  programs,  as  recom- 
mended, are  adequate  for  our  national 
defense.  Of  course,  otherwise  I  would  not 
be  for  them,  as  I  am  against  some  of 
those  recommended  by  the  full  commit- 
tee. Despite  this  modest  reduction,  they 
provide  a  sound  research  and  develop- 
ment program. 

AUTHORIZATION  FOR  FISCAL  TZAR  1974  ACTIVE 
DUTY  MANPOWER  FOR  THE  MILITARY  DEPART- 
MENTS 

This  is  now  the  third  year  the  Armed 
Services  Committee,  as  required  by  law, 
has  recommended  the  active  duty  man- 
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power  levels  for  the  military  services,  au-  was   $43.6   billion,   as   compared  to  an  for  the  strengths  of  each  of  the  seven 

thorizing  the  end-strength  for  each  mill-  anticipated  fiscal  year  1974  outlay  of  $79  selected  reserves — a  prior  condition  to 

tary  department  for  the  closing  of  each  billion.  appropriations  for  these  components, 

fiscal  year;  in  this  case  June  30,  1974.  Note   also   that   since    1968 — 5    years  This  year,  with  the  exception  of  the 

For  the  end-strength  for  that  latter  ago — military  basic  pay  has  more  than  Naval  Reserve,  the  committee  is  recom- 

date,  the  Armed  Services  Committee  rec-  doubled.  mending  the  strengths  as  shown  in  the 

ommends  a  total  reduction  of  15€,100  in  The  cost  of  this  one  element  has  grown  budget.  After  hearings,  it  recommended 

authorized  strength.  from  $12  billion  a  year  to  $18  billion,  an  an  increase  in  the  Naval  Reserve  of  121,- 

On  a  full  year  basis,  which,  of  course,  increase  since  1968  from  about  $3,700  481.  The  recommendations  are: 

would  not  apply  to  fiscal  year  1974,  this  per  man  or  woman  to  $8,100  per  man  or     Army  National  Guard 379. 144 

reduction  of  156,100  would  result  in  an  woman.                                                                  us.  Army  Reserve.--—. 232! 691 

annual  savings  of  about  $1.6  billion.  In  other  words,  not  only  are  manpower     u.s.  Navy  Reserve 121. 481 

Said  reduction  would  be  7  percent  be-  costs  rising  as  a  percentage  of  the  total     u.s.  Marine  corps  Reserve 39, 735 

low  the  number  requested,  and  9  percent  defense  budget — rising  from  43  percent     Air  National  Guard    92,291 

below  the  end-strength  of  June  30,  1973.  in  1964  to  over  56  percent  today— but.     Air  Force  Reserve 49,773 

As  mentioned,  the  committee  added  despite  that  imprecedented  increase,  we     Coast  Guard  Reserve— 11.300 

language  to  provide  that  the  Secretary  are  obtaining  less  people;  because  under  The  Reserves  have  always  been  an 

of  Defense  will  apportion  reductions  at  this   budget,    the   Defense   Department  essentisil  element  of   our  national  de- 

his  discretion.  would  spend  $22  billion  more  in  pay  and  fense.  Now,  however,  as  the  cost  of  the 

The  bill  further  requires  that  the  Sec-  allowances  in  the  fiscal  year  1974  than  regular  establishment  continues  its  steep 
retary  of  Defense  make  these  reductions,  in  1964;  nevertheless  would  have  400,000  rise,  they  take  on  added  significance. 
to  the  maximum  extent  practical,  from  fewer  military  personnel.  Throughout    the    Vietnam    war,    the 
support  forces,  particularly  headquarter  As  every  citizen  notes  the  increasing  longest  in  our  history,  the  President  re- 
staffs,  rather  than  from  combat  elements,  economic  problems  of  the  United  States,  ned  almost  completely  on  the  draft  as  a 

Let  us  emphasize  that,  based  upon  the  let  us  also  note  that  the  payroll  cost  of  means  of  meeting  manpower  needs.  Now 

committee's  examination,  there  should  be  civilian  personnel  for  the  Department  of  the  draft  Is  no  longer  a  source  of  mili- 

no  difBculty  whatever  in  making  these  Defense  alone  is  running  about  $13  bll-  tary  manpower;  therefore,  under  exist- 

reductions  from  the  vast  support  estab-  lion  per  year — and,  as  I  mentioned,  I  jng  law,  the  President  must  rely  more 

lishment  which  exists   throughout  the  heard  only  today  that  the  figure  is  closer  q^  the  Reserves  in  the  event  additional 

world  as  a  part  of  the  Department  of  to  $14  billion — with  7,300  civilian  defense  manpower  is  needed. 

Defense.  employees  in  the  $27,000-$36,000  bracket.  por  the  first  time,  this  bill  contains 

Under  this  reduction,  on  June  30,  1974.  In  short,  we  could  be  reaching  the  point  language  in  the  form  of  permanent  law 

the  end-strength  of  the  Department  of  where,    personnel    and    unprecedented  which,  in  effect,  requires  the  President 

Defense  would  stiU  be  2,076.802.  weapon  systems  combined,  we  could  lit-  to  utiUze  the  Reserves  If  there  is  need  to 

A  thorough  survey  of  Defense  Depart-  erally  be  pricing  ourselves  out  of  the  cur-  exceed      the      provided      active      duty 

ment  manpower  was  undertaken;   and  rent  concept  of  an  adequate  defense.  strength. 

our   report   contains   many   illustrative  Now — let  us  look  at  what  we  can  expect  The  committee  reviewed  the  Reserve 

support  areas  where  appropriate  reduc-  if  these  trends  continue.  program  for  the  Services.  It  would  ap- 

tions  could  be  made.  If  the  Armed  Forces  continue  at  their  p^^r  that,  despite  some  recruiting  prob- 

NEw  ATTiHOBizATioN  FOR  DOD  CIVILIAN  preseut  levels  of  Strength,  if  we  allow  pay  lems,  they  are  progressing  in  terms  of 

MANPOWER  increases  of  only  about  bV2  percent  per  readiness.  We  would  point  out,  however, 

The  committee  added  language  to  the  y®«'"  o^®^  *^®  ^^^^  ^  years,  if  we  keep  pro-  that  the  expected  annual  cost  of  the 

bUl  which  would  require  that,  beginning  curement  costs  at  roughly  the  same  level.  Reserves  for  the  fiscal  year  1974  Is  $4,- 

In  fiscal  year  1975,  the  fiscal  year  end-  »"<*  if  we  allow  for  an  annual  Infiatlon  394,000,000;  therefore,  as  Is  true  of  any 

strength  of  the  Department  of  Defense  o^  about  5  percent,  by  fiscal  year  1980,  6  large    organization,    continuous    effort 

civilian  employees  would  also  require  an  ^^ars  from  now,  the  military  budget  will  should  be  made  to   improve  efficiency 

annual  authorization.  ''®/^°">  ^"^  l^^^""^  5^1  ^^f'"-       ,o„«  wherever  possible. 

I  know  that  Members  of  the  Senate  And  if  we  look  beyond  fiscal  year  1980.  on  pages  153  through  158,  the  com- 

wiU  appreciate  the  importance  of  this  this  military  monetary  situation  becomes  mittee  report  discusses  in  more  detaU 

when  they  realize,  as  we  do  on  the  com-  even  more  grim.  the  Selective  Reserve  program  for  the 

mittee.  that  the  total  cost  of  civilians  in  The  committee  was  of  the  unanimous  fiscal  year  1974. 

the  Department  of  Defense  at  this  time —  opinion    that   these   reductions   can   oe  funding  ATrrHORrrv  for  free  world  forces 

Just  civllians^Is  over  $13  billion.  Today,  niade  without  reducing  the  fighting  ca-  for  south  Vietnam  and  laos 

from  a  high  authority.  I  understand  that  Pacity  of  the  Department  of  Def«ise;  ^-  gj^^^g  ^^e  fiscal  year  1966,  the  military 

the  figure  is  nearer  to  $14  bUlion  than  Pe*^*?"^  if"®  "^  '"^'  ^^  ^^I^f^}        r^!  authorization    bUl    has    authorized    the 

the  $13  bilUon  for  those  civilians.  fo^al  DOD  manpower  request  is  for  what  merger  of  appropriations  for  U.S.  mlU- 

DiscussioN  OF  THE  MANPOWER  ISSUES  ^  '^^"«J*   ^ll'^'^^'iy.  ^^^  support  areas.  ^^^  functions  and  U.S.  military  assist- 

The    committee    reoort     oaees     129  '^"^^^  1"  the  military  who  are  far  re-  ^  ^^^^^  Vietnam  and  Laos.  The 

through   151    dSusses  to  detail  m^v  moved  from  those  combat  elements  that  ^^^       ^ill,  under  title  VH,  continues 

through   i&i,   tuscusses  m  detail  many  have  the  fightmg  capability.  X^.    authorltv  for  the  fiscal  vear  1974 

aspects    of    che    active-duty    manpower  r)p<!nitp   the  now   almost  unlversallv  inis  aumoriiy  lor  ine  nscai  year  i»<». 

nrnWpm  within  thp  Dpnartmpnt    At  thi«  uespite   ine  now   aimosi  umversauy  ^^^  original  budget  request  was  for 

problem  within  the  Department.  At  this  recognized  need  to  "tighten  up"  the  De-  ,,  1  billion    This  was  later  reduced  to 

time,  I  would  make  a  few  brief  observa-  fpn<sf.  npnnrtmfnt    thp  Denartment  nir-  ifi     ..ill-           »       was  laier  reaucea  mj 

tinnc;  nn  thic;  <5iihippt  !f  "epari^ment,  inc  uepanmeni  cur-  ^^  g    bjujon.    Appropriations,    however, 

lions  on  inis  suojeci.  rently  proposes  an  increase  in  these  sup-  _,__.  upinir  rpoupstpd  for  onlv  annroxi- 

mo^"e"dXur^'uSlPor?nTorrrthan  ^°^*  ^-^.^^^  ^"'.  'f'  '''''''''  H^'^^''  V^*  mately%^'2  SSf  wiS' tS?LtrT$«0 

more   difficult  subject  to  control   than  committee     noted     many     headquarter  ^jnion  in  authority  request  being  re- 

that  of  military  hardware.  staffs    continue    to    be    heavily    over-  tained  for  flexibility 

If  defense  costs  are  ever  to  be  brought  manned,  actually  even  above  authorized  p^j.  ^scal  year  1974  and  after  care- 
under  any  real  semblance  of  control,  we  levels;  but  combat  units  remain  under  ^^  examination,  the  committee  reduced 
must  pay  at  least  as  much  attention  to  strength.  authority  to  $952  million  for  the  fiscal 
manpower  policy  as  we  do  to  weapon  Surely  these  facts  point  up  the  crucial  yg^j.  1974,  These  reductions  were  made 
systems  requirements.  need   for   the   Defense   Department   to  by  bringing  dollar  requirements  more  in 

The  Senate  will  be  interested  to  know  overhaul  and  reduce  its  vast  headquar-  une  with  actual  experience  subsequent  to 

that  in  the  past  20  years,  of  the  total  in-  ters  and  support  system.  When  that  Is  the    cease-fire — primarily    in    terms    of 

crease  in  defense  expenditures,  93  per-  done,  the  combat  effectiveness  of  our  consumption   of   the   items   for   which 

cent  went  for  pay  and  operating  costs;  defense  forces  can  only  automatically  these  funds  were  requested.  Of  this  total, 

and  only  7  percent  went  for  investment  become  more  efficient.  $93.5  million  in  obligational  authority  is 

that  could  be  defined  as  procurement,  authorization  of  selective  reserve  being  requested  for  local  forces  in  Laos, 

research  and  development,  and  military  strength  The  committee  report,  on  pages  163- 

construction.  As  the  Senate  knows,  existing  law  re-  165,  also  discusses  this  matter. 

Total  defense  outlay  in  fiscal  year  1954  quires  there  be  an  annual  authorization  We  would  point  out  that  the  funding 
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for  Southeast  Asia  in  this  bill  I4>plles 
only  to  the  fiscal  year  1974.  The  issue  of 
whether  this  subject  matter  should  be 
transferred  back  to  the  military  assist- 
ance program — MAP — for  the  fiscal  year 
1975  or  remain  a  part  of  the  so-called 
military  assistance  service  funded — 
MASF — operation  is  a  question  to  be 
decided  by  Congress.  The  Senate  has  al- 
ready approved  a  bill  returning  the  pres- 
«it  assistance  with  the  MASF  program 
to  South  Vietnam  and  Laos  to  the  regular 
military  assistance  program.  As  a  mem- 
ber of  the  Committee  on  Foreign  Rela- 
tions, I  voted  for  that  change  in  proce- 
dure, to  bring  it  back  to  normalcy,  in 
committee  and  on  the  floor. 

comclusing  statement 

As  previously  presented,  this  bill  was 
reported  by  a  committee  vote  of  14  to  1. 
It  is  a  bill  that  was  carefully  considered, 
and  I  respectfully  urge  that  we  move  ex- 
peditiously in  order  that  we  may  first 
confer  with  the  House,  and  then  have 
the  appropriations  committees  complete 
their  work  on  the  Department  of  Defense 
legislation. 

In  conclusion.  I  extend  my  thanks  to 
the  ranking  minority  member  of  the 
committee.  Senator  TirmtMONo,  for  his 
fine  cooperation  during  this  bill,  and  to 
the  entire  membership  of  the  committee. 
May  I  also  express  gratitude  for  the  ad- 
vice and  guidance  received  from  time  to 
time  from  our  distinguished  chairman. 
Senator  Stennis,  with  whom  I  had  the 
privilege  of  conferences  at  various  times 
during  the  course  of  the  hearings  and 
our  deliberations. 

Mr.  THURMOND.  Mr.  President,  the 
proposed  legislation,  H.R.  9286,  comes  to 
the  Senate  floor  today  after  5  months  of 
the  most  extensive  hearings  ever  con- 
ducted on  a  military  procurement  bill  in 
the  Senate. 

These  hearings,  beginning  in  March 
and  being  completed  in  August,  are  re- 
corded in  eight  volumes  issued  by  the 
committee  and  available  to  all  Members 
of  the  Senate. 

As  the  ranking  minority  member  of  the 
Senate  Armed  Services  Committee,  It 
was  a  pleasure  to  work  with  the  able  act- 
ing chairman,  the  Senator  from  Missouri 
(Mr.  Symington),  who  conducted  the 
hearings  in  a  thorough  and  objective 
manner.  He  presided  in  the  absence  of 
the  chairman,  the  Senator  from  Missis- 
sippi (Mr.  Stennis),  and  it  has  been  a 
pleasure  to  work  with  him  on  this  bill. 

Senator  Symington  and  the  other 
members  of  the  committee,  assisted  by 
several  key  subcommittees,  worked  hard 
and  iMig  to  develop  a  bill  worthy  of  con- 
sideration by  this  body. 

As  always,  a  bill  of  this  size  does  not 
provide  for  all  we  might  wish,  but  it  rep- 
resents the  best  efforts  and  collective 
Judgment  of  our  membership.  Especially 
noteworthy  in  this  work  were  the  contri- 
butions of  Senator  Howard  Cannon,  who 
headed  the  Tactical  Air  Power  Subcom- 
mittee, and  Senator  Thomas  McIntyre, 
who  heswied  the  Subcommittee  on  Re- 
search and  Development. 

Also,  I  am  most  appreciative  of  the 
outstanding  assistance  given  by  the  mi- 
nority members  of  the  committee,  includ- 
ing Senators  John  Tower,  Peter  Domi- 


NiCK.  Barry  Goldwater,  William  Saxbe, 
and  William  Scott. 

Mr.  President,  H JR.  9286  would  author- 
ize for  our  military  procurement  pro- 
grams a  spending  total  of  $20.4  billion,  a 
$1.5  billion  or  6.9  percent  reduction  in 
the  $21.9  billion  requested  by  the  Defense 
Department. 

It  should  also  be  pointed  out  that  the 
bill  provides  for  a  cut  in  military  man- 
power of  156,000  persons.  Based  on  the 
accepted  compilation  that  the  reduction 
of  one  person  in  uniform  saves  $10,000 
then  this  manpower  cut  amounts  to  a 
cost  reduction  of  $1.5  billion. 

Thus,  it  is  fair  to  say  the  committee 
bill  reduces  spending  by  $3  billion  rather 
than  the  $1.5  billion  used  in  most  of  the 
discussion  to  date. 

THREE    misconceptions 

Mr.  President,  in  my  view  there  are 
three  misconceptions  which  are  being 
used  to  endanger  this  bill.  I  would  list 
them  £is  follows: 

First.  The  misconception  that  defense 
spending  is  bsmkrupting  the  country. 

Second.  The  misconception  that  be- 
cause of  the  present  detente  we  can  slow 
or  stop  building  new  systems  like  Trident. 

Third.  The  misconception  that  we  can 
achieve  peace  by  unilateral  military  re- 
duction in  NATO  and  elsewhere. 

First,  the  idea  that  defense  spending 
is  bankrupting  the  coimtry  seems  to  be 
the  driving  force  behind  much  of  the 
effort  to  reduce  this  bill.  I  submit  that 
since  nondefense  spending  now  con- 
sumes about  70  percent  of  the  Federal 
budget  this  firgument  to  save  the  dollar 
by  cutting  defense  ignores  today's  reali- 
ties. 

Simply  stated  here  are  the  facts,  and 
I  hope  Senators  will  consider  these  facts 
when  they  vote  on  the  bill: 

First.  Defense  spending  as  a  portion 
of  the  Federal  budget  has  gone  down 
from  42.5  percent  in  1968  to  28.4  percent 
in  1972.  During  this  same  period  defense 
as  a  portion  of  the  gross  national  prod- 
uct has  decreased  from  9.4  to  6  percent. 

Second.  In  fiscal  year  1968  defense 
outlays  were  $78  billion.  In  fiscal  year 
1974  $79  billion  is  being  requested,  an 
increase  of  $1  billion.  However,  during 
the  same  period  nondefense  Federal 
spending  increased  by  $93  billion  and 
State  and  local  government  spending  in- 
creased by  $103  billion. 

Thus,  it  is  clear  that  increased  spend- 
ing in  the  past  few  years  has  gone  al- 
most totally  to  nondefense  sources.  In 
fact,  defense  spending  Is  down  sharply, 
since  due  to  inflation  and  other  factors 
the  same  size  budget  in  1974  buys  $34 
billion  less  than  it  did  in  1968. 

SECOND    misconception 

The  second  misconception,  Mr.  Presi- 
dent, is  that  because  of  the  present 
detente  we  can  slow  or  stop  building  new 
weapon  systems  like  the  Trident,  B-1, 
and  the  P-14. 

Some  seem  to  forget  that  the  reason 
we  obtained  an  ABM  Treaty  at  SALT  I 
was  because  we,  not  the  Soviets,  were 
ahead  In  ABM  technology  and  were 
building  a  defense  missile  system  they 
could  not  match. 

If  we  achieve  success  at  SALT  n,  it 
will  be  for  the  same  principle.  It  will  not 


be  because  the  Soviets  want  to  cooperate 
with  us  and  reach  parity.  It  will  be 
either  because  they  think  we  are  ahead 
of  them  in  strategic  systems  or  that 
without  an  agreement  we  are  gctog  to 
get  ahead. 

That  in  a  nutshell  Is  why  we  need  to 
accelerate  the  Trident  submarine  pro- 
grsun,  for  although  even  with  an  ac- 
celerated program  this  ship  will  not  be 
in  the  water  until  1978  and  the  second 
round  of  SALT  n  begins  in  Oeneva  next 
week. 

Mr.  President,  the  Senate  also  needs 
to  recognize  that  the  Soviets  already 
have  a  Trident  type  submarine  in  the 
water.  In  fact,  they  have  four  of  these 
submarines  and  they  are  building  more. 
These  submarines  have  missiles  which 
have  a  range  of  around  4,000  miles,  the 
same  planned  for  the  first  Trident,  which 
has  not  even  had  its  keel  laid.  We  need 
to  get  Trident  going,  get  some  hardware 
together,  and  get  a  ship  by  1978,  not 
1980. 

SOVIETS    HAVE    MIRV 

F^irthermore,  the  Soviets  are  not  only 
building  new  ballistic  missile  submarines 
but  they  are  also  developing  a  whole  new 
family  of  land-based  missiles.  At  the 
same  time  we  are  depending  upon  our 
old  Minuteman,  which,  because  of  their 
size,  have  a  limited  throwweight  capa- 
bility. 

This  situation  is  highly  significant  in 
view  of  the  fact  that  the  Soviets  recently 
demonstrated  the  MIRV  technique.  One 
reason  our  negotiators  at  SALT  I  entered 
into  an  interim  agreement,  allowing  the 
United  States  lesser  missile  launchers, 
was  the  fact  that  we  had  MIRV  and  thus 
could  deliver  more  warheads  per  missile. 
Now,  however,  with  MIRV  and  the  large 
missiles  of  the  SS-9  class  the  Soviets  can 
turn  their  numerical  launcher  advantage 
against  us.  This  is  possible,  because  the 
huge  SS-9's  can  carry  more  warheads 
per  missile  than  our  smaller  Minuteman 
missiles. 

TRIDENT  WORRIES  SOVXETS 

Thus,  we  need  to  move  rapidly  on  a 
new  weapon  system  like  Trident  to  intro- 
duce a  problem  for  the  Soviets  which 
may  bring  them  to  a  reasonable  bar- 
gaining position. 

Norman  Polmar,  U.S.  editor  of  "Janes 
Fighting  Ships,"  told  our  committee  dur- 
ing the  procurement  hearings  the  Soviets 
have  ways  to  deal  with  our  missiles  and 
our  bombers  but  an  approach  to  counter 
Trident  is  "beyond  their  comprehension." 

Mr.  Polmar  is  one  of  the  most  knowl- 
edgeable men  in  matters  of  defense.  Mr. 
Polmar  stated: 

Trident  concerns  the  Soviets.  They're  very 
much  afraid  of  Tiident — There's  no  way  they 
can  write  a  scenario  of  kUUng  our  Trident 
tomorrow  afternoon. 

Mr.  President,  the  Senate  needs  to 
realize  that  if  SALT  n  is  to  be  successful 
we  must  give  the  President  the  military 
power  to  deal  with  the  Soviets.  The  Tri- 
dent could  well  be  the  heart  of  the  U.S. 
strategic  defense  force  into  the  21st  cen- 
tury. It  will  be  lethal,  invulnerable  and 
invisible — the  perfect  weapon. 

The  Senate  needs  to  speak  forcefully 
by  supporting  the  Trident  request.  The 
Soviets  are  following  this  debate  to  meas- 
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lire  our  determination.  If  we  approve 
Trident  and  these  other  important  sys- 
tems we  trsmsmit  to  the  President  the 
power  to  obtain  an  agreement  at  SALT 
II  which  could  maintain  the  peace  we  all 
cherish. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  able  Senator,  who  is  the  act- 
ing chairman  of  the  committee. 

Mr.  SYMINGTON.  Mr.  President,  first 
I  wish  to  thank  my  friend  and  colleague 
from  South  Carolina  for  his  kind  re- 
marks. There  Is  a  meeting  of  the  Joint 
Atomic  Energy  Committee  which  I  must 
attend.  Therefore,  with  his  approval,  I 
will  leave  the  Chamber  at  this  time,  al- 
though that  in  no  way  indicates  that 
I  am  not  interested  in  his  remarks.  I  rely 
on  the  Senator  from  New  Hampshire  to 
represent  me  on  the  floor  during  my 
absence,  unless  the  able  chairman  would 
like  to  do  so. 

Mr.  THURMOND.  I  certainly  under- 
stand the  situation,  and  I  concur  in  the 
request  of  the  distinguished  Senator 
from  Missoiui. 

THIRD    MISCONCEPTION 

The  third  misconception  which  trou- 
bles me  is  the  idea  that  we  can  achieve 
peace  by  imdertaking  unilateral  force  re- 
ductions in  NATO  and  elsewhere.  Noth- 
ing could  be  further  from  the  truth. 

On  October  30.  In  Vienna,  the  NATO 
and  Warsaw  Pact  countries  begin  the 
mutual  force  reduction  negotiations. 
Nothing  would  imdercut  ovir  negotiators 
more  than  to  have  the  Senate  approve 
an  overseas  reduction  which  would  of 
necessity  reduce  our  troops  in  NATO. 

Mr.  President,  I  favor  reducing  our 
forces  in  NATO  and  throughout  the 
world.  But  we  could  serve  the  cause  of 
peace  more  if  In  accomplishing  such  re- 
ductions we  negotiate  similar  cuts  by 
the  opposing  side. 

The  Isolationist  tendencies  in  this 
country  are  only  skin  deep.  Therefore, 
we  must  avoid  slipping  back  into  the 
attitudes  of  the  early  20th  century.  Tech- 
nology has  turned  the  muskets  and  can- 
nonballs  of  yesterday  Into  the  nuclear 
warheads  of  today.  Technology  has 
moved  us  from  the  slow  advance  of  ships 
and  men  to  the  lightening  thrust  of  mis- 
siles. Technology  has  enabled  an  enemy 
to  fill  our  skies  with  nuclear  explosions 
30  minutes  or  less  after  liftoff.  People 
and  Presidents  only  30  minutes  apart 
cannot  afford  isolationist  attitudes. 

These  are  the  realities  the  Senate 
should  bear  in  mind  as  it  works  its  will 
on  this  defense  legislation.  We  are  still 
the  leader  of  the  free  world.  People  in 
free  countries  look  to  us  for  leadership; 
people  in  slave  countries  look  to  us  for 
hope. 

If  we  want  to  encourage  people  behind 
the  Iron  Curtain,  if  we  want  to  encourage 
countries  that  are  neutral,  then  we  must 
pass  a  strong  defense  bill  which  leaves 
our  dominant  world  role  unchallenged. 

We  must  pass  a  strong  military  defense 
bill  if  we  expect  our  President  to  be  suc- 
cessful in  negotiations  with  the  Commu- 
nists. There  is  only  one  thing  the  Cwn- 
munists  recognize,  and  that  is  strength. 
If  we  are  going  to  put  in  the  President's 


hands  the  power  to  bring  about  reduc- 
tions of  Armed  Forces  in  the  future,  the 
only  way  to  do  it  is  to  put  in  his  hands 
the  strength  with  which  to  bring  it  about. 
As  we  begin  the  debate  on  the  military 
bill  this  year,  I  hope  Members  of  Congress 
will  think  about  this,  because  it  Is  not  just 
the  defense  bill  we  will  be  passing.  We  are 
going  to  take  action  here  that  will  have 
more  impact  on  the  survival  of  our  p)eo- 
ple  than  at  any  other  time  in  our  history. 
Above  all,  let  us  approach  this  debate 
devoid  of  the  misconception  that  defense 
spending  is  bankrupting  the  country;  de- 
void of  the  misconception  that  new  and 
more  powerful  weapon  systems  are  not 
needed;  devoid  of  the  misconception  that 
peace  is  strengthened  through  unilateral 
force  reductions. 

Mr.  President,  in  closing  let  me  state 
that  on  Monday  of  this  week  I  had  the 
great  pleasure  of  talking  with  the  Presi- 
dent of  the  United  States  about  this  bill. 
He  is  our  Commander  in  Chief.  He  is  also 
our  No.  1  negotiator.  He  told  me  he  needs 
a  defense  bill  which  would  give  him  the 
power  to  win  fair  agreements  in  Vienna 
and  Geneva.  He  has  told  the  Senate  the 
same  thing  in  his  uniisual  second  state 
of  the  Union  message  presented  to  us  last 
week. 

The  defense  bill  comes  to  the  Senate  at 
a  critical  time.  The  second  round  of 
SALT  II  talks  begins  in  Geneva  next 
week.  The  opening  sessions  of  the  mutual 
force  reduction  talks  begin  in  Vienna  the 
end  of  next  month. 

The  strength  contained  in  this  bill  for 
new  weapons  will  determine  to  a  large 
degree  the  results  we  achieve  at  the 
forthcoming  talks.  The  strength  con- 
tained in  this  bill  will  determine  whether 
the  President  will  be  able  to  bring  about 
mutual  force  reductions  in  NATO.  The 
strength  contained  in  this  bill  will  im- 
pact on  our  hopes  to  reach  agreements 
which  will  result  in  future  defense  bills 
being  less  expensive.  A  strong  defense  bill 
today  will  tmquestionably  permit  savings 
in  the  future. 

This  is  a  key  moment  in  history.  The 
groundwork  for  negotiations  to  relieve 
the  world  of  some  of  the  burdens  of  mili- 
tary spending  has  been  laid.  Let  us  put 
In  the  hands  of  the  President,  through  a 
strong  defense  bill,  the  power  he  needs 
to  make  that  hope  become  reality. 

Mr.  President,  in  closing,  I  want  to 
express  my  appreciation  to  the  able 
chairman  of  the  Committee  on  Armed 
Services,  the  distinguished  Senator  from 
Mississippi  (Mr.  Stennis).  I  thank  him 
for  the  wise  advice  and  counsel  that  he 
has  given  to  the  members  of  our  com- 
mittee during  the  hearings  on  the  bill, 
although  during  a  large  portion  of  that 
time  he  was  in  the  hospital.  He  has  gone 
overboard  to  assist  in  every  way  pos- 
sible, and  the  members  of  the  committee 
are  grateful  for  the  advice  and  assistance 
he  has  given  to  us. 

Mr.  McINTYRE.  Mr.  President,  at  this 
time,  I  am  very  happy  to  yield  to  our 
distinguished  chairman  (Mr.  Stennis). 
Mr.  STENNIS.  Mr.  President,  I  cer- 
tainly am  grateful  to  the  distinguished 
Senator  from  New  Hampshire  (Mr. 
MclNTYRE)  for  yielding  to  me.  I  do  not 
have  a  set,  fixed  speech,  but  I  want  to  ex- 
press my  very  warm  and  deep  apprecia- 


tion, first,  to  the  distinguished  Senator 
from  Missouri  (Mr.  Sybungton)  for  the 
long  days,  hours,  weeks,  and  even 
months  that  he  has  devoted  to  the 
preparation  of  the  bill — holding  hear- 
ings, checking  all  the  innumerable  mat- 
ters that  come  up.  and  at  the  same  time 
carrying  on  the  other  duties  of  the 
chairman  of  the  committee.  As  always, 
he  has  been  thorough  and  diligent  and 
has  applied  himself  in  a  fine  way. 

I  want  to  thank,  too.  the  distinguished 
Senator  from  South  Carolina  (Mr. 
Thurmond  ) .  who  is  the  ranking  minority 
member  of  oiu*  committee — and  a  very 
valuable  one.  too.  He  gives  time,  thought, 
work,  and  effort  to  the  problems  of  the 
committee,  problems  that  relate  to  our 
entire  military  program;  and  he  cer- 
tainly performs  his  special  duties  on  the 
committee  in  a  very  fine,  effective  way. 

May  I  especially  thank  the  distin- 
guished Senator  from  New  Hampshire 
(Mr.  MclNTYRE),  too.  Over  the  years  he 
has  developed  a  new  dimension  In  our 
committee  holding  hearings,  year  after 
year,  on  the  most  difficult  part — to  un- 
derstand and  to  examine — the  research, 
development,  testing,  and  engineering  of 
all  the  weapons,  from  their  inception  on 
through  until  production.  It  is  the  first 
time  that  such  work  has  ever  been  under- 
taken by  the  committee  in  depth  and  in 
a  comprehensive  way.  He  has  studied 
these  problems  for  long  hours,  year  after 
year,  as  he  has  again  this  year.  He  makes 
a  fine  contribution  in  other  fields  of  ac- 
tivity in  oiu"  committee  where  he  is 
knowledgeable.  He  is  hardheaded  enough 
to  require  proof,  and  he  is  courageous 
enough  to  take  whatever  stand  he  thinks 
necessary  to  follow  where  that  proof  will 
lead  him. 

There  is  no  way  to  put  a  dollar  value 
on  these  quaUties  measuring  savings  in 
dollars.  But  there  Is  no  way  to  put  on 
a  value  other  than  in  dollars  saved  to  the 
country  and  to  the  military  forces. 

Mr.  President.  I  commend  the  Senator 
and  thank  him.  too. 

I  am  going  to  back  the  committee  on 
every  position  he  has  taken  that  he  suc- 
ceeded in  getting  in  the  bill.  And  I  think 
he  got  them  all  in  except  for  one  that 
is  considered  major.  I  might  differ  with 
him  in  part  on  that.  It  is  a  question  of 
Judgment. 

Let  me  say.  too.  that  this  bill  has  been 
put  together  with  skill,  knowledge,  and 
know-how. 

I  am  going  to  back  the  committee  bill 
all  the  way  through  unless  I  find  some 
extraordinary  facts — and  I  do  not  think 
I  wiU — that  I  do  not  know  about  now. 

I  am  here  not  as  a  fioor  leader.  I  have 
asked  the  Senator  from  Missouri  to  do 
that.  He  held  the  hearings  and  is  quali- 
fied in  every  way.  I  am  not  abdicating 
or  dodging  any  responsibility  as  chair- 
man. However,  frankly  I  do  not  feel 
that  I  should  do  anything  beyond  what 
I  am  doing,  and  that  is  to  be  here  in  a 
backup  position. 

I  am  vitally  interested  and  concerned 
about  all  of  these  major  questions. 
And  I  have  already  given  some  attention 
to  matters  that  are  going  to  come  up 
again  next  year. 

Mr.  President,  I  thank  the  Senator 
for  yielding. 
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Mr.  MclNTYRE.  Mr.  President,  of 
course,  all  of  us  on  the  Armed  Services 
Committee — and  I  think  I  can  speak  for 
all  of  the  Members — are  delighted  to 
have  our  chairman  back  with  us. 

We  kind  of  wish  our  chairman  had 
bsen  able  to  get  back  a  couple  of  months 
earlier.  However,  the  nurses  and  the  doc- 
tors insisted  on  keeping  him  in  the  hos- 
pital. I  think  they  were  probably  right. 
I  am  glad  that  the  distinguished  Senator 
from  Mississippi  has  taken  the  doctors' 
advice. 

It  is  a  distinct  pleasure.  I  know,  for 
the  Senator  from  South  Carolina,  the 
Senator  from  Texas,  the  other  members 
of  the  committee,  and  for  me  to  have  the 
Senator  from  Mississippi  back  on  the 
floor,  because  that  is  where  he  belongs. 
We  sometimes  disagree.  The  Senator 
from  South  Carolina  and  I  do  not  always 
see  eye  to  eye.  The  same  is  true  with 
respect  to  the  Senator  from  Texas. 

I  think  that  we  have  an  able  commit- 
tee. The  Senator  from  Missouri  has  filled 
In  very  ably  for  the  Senator  from  Mis- 
sissippi. 

Mr.  TOWER.  Mr.  President,  I  Join  the 
Senator  from  New  Hampshire  in  ex- 
pressing the  great  joy  of  us  all  at  the 
return  of  our  distinguished  chairman. 
Even  though  he  is  not  able  to  play  quite 
as  active  a  role  on  the  floor  as  he  has  in 
times  past,  we  are  very  pleased  with 
his  return.  The  Senator  is  most  able. 
I  am  certain  that  any  major  assaults 
on  this  bill  will  be  successfully  resisted, 
because  of  the  presence  of  the  Senator 
from  Mississippi  and  his  inspiration. 

Mr.  MclNTYRE.  Mr.  President,  I  asso- 
ciate myself  with  the  remarks  of  my  good 
friend,  the  Senator  from  Texas. 

Mr.  President,  I  would  like  to  speak 
briefly  in  support  of  the  fiscal  year  1974 
military  prociorement  authorization  bill, 
H.R.  9286  with  amendment,  as  reported 
by  the  Armed  Services  Committee.  Fol- 
lowing that,  I  will  discuss  in  detail  that 
portion  of  the  bill  which  is  the  specific 
responsibility  of  the  Subcommittee  on 
Research  and  Development,  a  subcom- 
mittee It  is  my  privilege  to  chair. 

This  has  been  a  most  trying  year  for 
the  Armed  Services  Committee.  The  foul 
act  which  struck  down  oiu-  esteemed 
chairman  last  January  left  a  breach  in 
our  ranks  but  inspired  by  the  remarkable 
recovery  of  Senator  Stennis,  the  com- 
mittee closed  ranks  behind  Senator 
Syiongton  and  again  performed  an  out- 
standing job  on  the  fiscsd  year  1974  au- 
thorization bill.  The  guidance  and  en- 
couragement provided  by  my  very  good 
friend,  the  able  senior  Senator  from 
Missouri,  helped  us  hew  to  the  high 
standards  set  by  our  stricken  chairman. 
The  strength  and  conviction  of  our  act- 
ing chairman,  tempered  with  fair-mind- 
edness and  patience,  facilitated  the 
orderly  proceedings  and  deliberations  of 
the  committee  in  its  actions  on  the  bill. 
In  voting  to  approve  the  committee 
report  I  stated  only  a  single  qualifica- 
tion, and  that  relates  to  the  Trident 
program.  My  views  on  Trident  are  con- 
tained separately  in  the  report,  and  will 
be  the  subject  of  an  amendment  which 
I  am  introducing  to  the  bill.  I  will  speak 
to  that  at  another  time. 
Mr.  President,  the  Nation  is  begin- 


ning to  extricate  itself  from  the  most 
difficult  and  trying  times  in  recent  his- 
tory. The  long  and  bloody  war  In  Viet- 
nam has  come  to  sui  end;  we  have 
stopped  the  bombing  of  Cambodia,  and 
although  the  mood  and  temper  of  our 
people  have  been  strained  by  Watergate, 
the  divisiveness  which  saw  our  cities 
torn  and  burning  has  subsided.  We  are 
on  the  mend,  and,  I  hope,  once  again 
asserting  moral  and  physical  leadership. 
The  successful  meetings  and  agree- 
ments between  the  President  and  the 
Soviet  leader  could  lead  by  the  end  of 
next  year  to  permanent  limitations  on 
strategic  ofiensive  weapons,  both  in 
number  and  perhaps  in  quality.  SALT  II 
could  produce  concrete  results  that  would 
permit  both  nations  to  divert  more  of 
their  resources  from  military  to  domes- 
tic needs.  The  conferences  on  mutual 
balanced  force  reductions  could  help 
even  further  by  permitting  a  cutback  in 
military  forces  and  the  withdrawal  of 
some  of  our  troops  stationed  in  Eiu-ope. 
This  would  relieve  significantly  the  pres- 
sure on  military  manpower  costs  which 
now  consume  some  56  percent  of  total 
defense  spending. 

Despite  these  encouraging  signs,  I 
am  convinced,  Mr.  President,  that  we 
must  maintain  our  military  strength,  not 
only  now  but  also  into  the  foreseeable 
future.  I  am  convinced  that  the  ABM 
treaty  and  the  interim  strategic  arms 
agreement  reached  last  year  were  made 
possible  primarily  because  of  our  in- 
vincible forces  in  being.  And  since  both 
the  United  States  and  the  Soviets  have 
agreed  to  limit  their  ABM  defenses,  the 
major  emphasis  is  being  concentrated 
on  offense,  at  least  until  permanent  lim- 
itations are  established  on  strategic  of- 
fensive forces. 

Now  where  does  this  leave  us?  Ob- 
viously, in  a  position  fraught  with  im- 
ponderables. What  balance  do  we  strike 
between  military  and  nonmilitary  needs? 
How  can  we  tolerate  the  anomaly  of  in- 
creased defense  spending  in  the  face  of 
a  return  to  peace?  What  value  is  a  strong 
military  establishment  if  our  economy 
falls  apart,  and  rampant  infiation  robs 
large  segments  of  our  people  of  their 
daily  bread  and  shelter.  Still,  we  dare  not 
weaken  our  defense. 

The  committee  has  searched  its  soul, 
made  a  significant  reduction  in  military 
manpower  levels,  and  reduced  the  spend- 
ing request  by  $1.5  billion,  or  6.9  percent. 
While  this  is  an  impressive  and  substan- 
tial cut,  the  $20.4  billion  which  remains 
will  be  adequate  in  providing  for  the  nec- 
essary replacement  and  modernization  of 
our  military  equipment. 

Mr.  President,  turning  now  to  the  re- 
search and  development  portion  of  the 
bill,  it  has  been  my  privilege  for  the  5th 
consecutive  year  to  serve  as  chairman  of 
the  Subcommittee  on  Research  and  De- 
velopment of  the  Armed  Services  Com- 
mittee. 

Serving  with  me  on  the  subcommittee 
have  been  the  senior  Senator  from  Vir- 
ginia (Mr.  Byrd).  the  senior  Senator 
from  Iowa  (Mr.  Hughes)  ,  the  senior  sen- 
ator from  Colorado  (Mr.  Dominick)  ,  and 
the  Junior  Senator  from  Arizona  (Mr. 
GoLDWATER) .  The  work  of  the  subcom- 
mittee was  greatly  enhanced  by  the  col- 


lective bresulth  and  depth  of  knowledge 
and  experience  of  its  members  concern- 
ing military  requirements,  equipment, 
and  resesu-ch  and  development. 

In  these  5  years  as  chairman  of  the 
subcommittee,  I  have  been  provided  with 
an  insight  into  the  genius  that  has  made 
the  United  States  the  greatest  industrial 
and  military  power  in  the  history  of 
mankind,  and  which  has  rewarded  our 
people  with  a  standard  of  living  above 
that  of  all  other  nations. 

This  genius  is  multifaceted.  On  the  one 
hand  it  has  provided  the  military  with 
the  most  advanced  fighting  aircraft  in 
the  world.  But  at  the  same  time  it  turns 
out  superior  commercial  transport  air- 
craft which  continues  to  keep  us  well 
ahead  in  the  highly  competitive  inter- 
national market.  It  is  obvioiis  that  our 
successful  efforts  in  defense  in  some  re- 
spects spill  over  into  our  civilian  econ- 
omy, but,  I  must  emphasize  that  this 
does  not  justify  high  levels  of  defense 
spending. 

I  coimt  myself  among  those  who  are 
highly  critical  of  cost  overriuis  and  other 
major  inefficiencies  that  have  plagued 
many  weapon  systems  in  recent  years. 
But  at  the  same  time  I  must  give  credit 
to  the  skill  and  competence  of  many  of 
the  major  companies  and  the  hundreds 
of  smaller  companies  which  invent  and 
produce  the  modern  equipment  essential 
to  our  survivtd.  And  we  must  not  over- 
look the  thousands  of  talented  smd  ex- 
perienced military  and  civilian  employ- 
ees of  the  Department  of  Defense  who 
manage  these  programs  and  make  them 
bear  fruit.  In  research  and  development, 
there  cannot  be  success  without  some 
failure.  Sometimes  we  are  unfair  in  over- 
emphasizing failure  without  giving  due 
credit  for  success. 

Having  given  such  credit,  however.  I 
must  add  that  vigilance  is  required  to 
improve  the  quality  of  the  product  at 
the  lowest  cost.  We  in  the  Congress  must 
keep  the  pressure  on  so  that  inefficiency 
and  waste  will  be  minimized. 

Keenly  aware  of  these  somewhat  con- 
flicting considerations,  and  also  of  the 
important  need  to  maintain  a  strong 
technology  base  from  which  we  could,  in 
time  of  need,  rise  to  meet  a  future  tech- 
nical military  challenge  by  any  adver- 
sary, the  subcommittee  conducted  a  de- 
tailed examination  of  the  major  pro- 
grams included  in  the  authorization  re- 
quest. This  examination  was  bsised  on 
the  respective  merits  of  each  program  as 
measured  against  the  need,  the  technical 
feasibility,  costs  and  alternative  pro- 
grams. The  recommendations  to  the  full 
committee  refiected  this  overriding  ob- 
jectivity in  arriving  at  a  research  and 
development  program  adequate  to  the 
needs  of  this  Nation. 

In  the  performance  of  Its  duties,  the 
subcommittee  devoted  some  82  hours  to 
hearings  of  Defense  officials,  who  includ- 
ed the  Director  of  Defense  Research  and 
Engineering,  the  Army,  Navy,  and  Air 
Force  Assistant  Secretaries  for  Research 
and  Development,  the  military  depart- 
ment Deputy  Chiefs  for  Research  and 
Development,  and  the  Director  of  the 
Advanced  Research  Projects  Agency. 

The  subcommittee  also  cross-examined 
numerous  program  managers  responsi- 


30634 


CONGRESSIONAL  RECORD  —  SENATE 


September  20,  1973 


ble  for  the  major  weapons  systems  that 
account  for  the  largest  dollar  amoimts 
requested.  This  was  preceded  and  tcA- 
lowed  by  extensive  discussions  to  satisfy 
the  critical  questions  required  to  be  an- 
swered in  order  for  the  members  to  fulfill 
their  constitutional  obligations  of  over- 
seeing the  Defense  research  and  develop- 
ment program.  The  staff  of  the  commit- 
tee supplemented  these  hearings  with 
numerous  briefings,  discussions,  and 
field  trips.  In  short,  the  subcommittee 
applied  its  total  energies  to  as  large  and 
as  broad  a  coverage  of  the  Research  and 
Development  program  as  was  possible 
within  the  time  available. 

The  Trident  submarine  launched  bal- 
listic missile  system  consumed  more  sub- 
committee attention  than  any  other  sin- 
gle program.  The  review  covered  the  to- 
tal request  for  $1.5  billion  and  Included 
not  only  the  R.D.T.  tt  E.  appropriation 
but  all  of  the  procurement  appropria- 
tions Involved  in  the  bill. 

Special  attention  was  directed  to  the 
review  of  the  Army  SAM-D  surface-to- 
air  missile  system  in  accordance  with  an 
agreement  reached  during  the  debate  on 
last  year's  bill  between  my  good  friends, 
the  senior  Senator  from  California,  and 
the  chairman  of  the  Armed  Services 
Committee.  In  fact,  members  of  Senator 
Cranston's  staff  visited  the  contractor's 
plant,  and  they,  as  well  as  the  Senator, 
participated  in  the  hearings  held  by  the 
subcommittee. 

The  Tactical  Air  Power  Subcommittee, 
under  the  able  chairmanship  of  my  good 
friend  from  Navada,  Senator  Cannon, 
held  separate  hearings  on  those  research 
and  development  programs  involving  the 
tactical  air  mission.  I  understand  that  his 
statement  will  include  coverage  of  the 
major  items. 

Mr.  President,  in  summary,  the  fiscal 
year  1974  authorization  request  for  the 
research,  development,  test,  and  evalu- 
ation appropriation  totals  $8,557,900,000. 
The  committee  recommends  authoriza- 
tion of  $8,059,733,000,  which  is  $498,167,- 
000,  or  5.8  percent,  less  than  the  amount 
requested.  It  is  $262,064,000  less  than  the 
amount  authorized  by  the  House. 

The  committee  did  not  act  on  the 
House  bill  because  it  was  received  too 
late  for  committee  consideration.  It 
should  be  noted  that  while  the  commit- 
tee reductions  were  specifically  applied 
to  individual  programs,  the  House  reduc- 
tion of  $236.1  million  included  $36.4  mil- 
lion for  the  Navy  and  $21  million  for 
Defense  agencies  to  be  taken  on  the  basis 
of  priorities. 

The  committee  Research  and  Develop- 
ment reduction  of  $498.2  million  refiects 
decreases  of  $512.2  million  which  are 
partially  offset  by  a  single  increase  of 
$14  million  for  development  of  the  P-5P 
aircraft.  The  committee  recommendation 
is  $456.8  million  less  than  the  amount 
authorized  but  $100.2  million  more  than 
was  appropriated  for  fiscal  year  1973. 

The  reduction  of  $512.2  million  in- 
volves 48  separate  programs.  Within  this 
amount,  $88.7  million  represents  funds 
determined  to  be  excess  to  fiscal  year 
1974  requirements  because  of  program 
slippage,  unrealistic  schedules,  or  re- 
quired for  work  to  be  performed  after  the 
end  of  the  fiscal  year. 

The  bill,  as  recommended  by  the  com- 


mittee, will  provide  for  support  of  the 
following  major  research  and  develop- 
ment programs: 

To  continue  accelerated  development 
of  the  Trident  submarine  launched  bal- 
listic missile  system,  $654.6  million; 

To  continue  engineering  development 
of  the  B-1  advanced  strategic  bomber, 
$373.5  minion; 

To  continue  development  of  the  Air 
Force  F-15A  air  superiority  fighter, 
$229.5  million; 

To  support  the  late  stage  of  develop- 
ment and  deployment  of  the  Safeguard 
ABM  system  at  the  Grand  Forks  site, 
$199.7  million; 

For  continued  engineering  develop- 
ment of  the  Army  SAM-D  surface-to-air 
missile  system,  $193.8  million;  and 

For  continued  engineering  develop- 
ment of  the  Air  Force  airborne  warning 
and  control  system,  AWACS,  $155.8  mil- 
lion. 

Senators  might  try  to  envision  taking 
a  look  at  $8.5  billion  worth  of  requests  in 
the  research  and  development  program. 
Because  of  the  constraints  of  time  and 
limited  staff,  the  subcommittee  reviewed 
the  entire  research  and  development  pro- 
gram but  concentrated  again  on  the  pro- 
grams which  fell  into  the  following  gen- 
eral categories : 

New  programs  proposed  for  fiscal  year 
1974; 

Programs  for  which  large  dollar 
amounts  were  requested; 

Programs  which  reflected  large  dollar 
increased  over  1973;  and  programs  of 
special  interest. 

There  are  21  programs  and  subjects 
which  were  examined  by  the  subcommit- 
tee and  selected  for  special  coverage  in 
the  committee  report.  Included  are: 

Trident,  B-1,  subsonic  cruise  armed 
decoy  (SCAD),  strategic  cruise  missile, 
Safeguard,  site  defense,  light  area  de- 
fense, SAM-D,  utility  tactical  transport 
aircraft — otherwise  known  as  UTTA — 
the  new  helicopter. 

Advanced  turbof an  engine,  surface  ef- 
fect ships.  Project  Sanguine,  changes  In 
R.D.T.  &  E.  program  structure,  independ- 
ent research  and  development,  chemical 
and  biological  warfare,  study  on  use  of 
herbicides  in  South  Vietnam,  human  re- 
sources research  and  development,  in- 
cremental programing  of  RJD.T.  &  E., 
major  weapons  systems  developed  under 
competitive  cost  reimbursement  tjrpe 
contracts.  Federal  contract  research 
centers,  use  of  special  termination  costs 
clause. 

I  would  like  to  focus  attention  on  two 
problems.  One  involves  the  decision  when 
to  start  major  weapons  system  develop- 
ments and  the  other,  the  technology  race 
with  the  Soviets. 

In  the  past,  Mr.  President,  the  decision 
to  produce  a  major  weapons  system 
marked  the  dramatic  commitment  to 
multi-billion  dollar  expenditures.  In  fact, 
as  long  as  a  program  was  progressing 
satisfactorily  in  research  and  develop- 
ment and  the  program  was  otherwise  not 
subject  to  serious  question,  it  was  gen- 
erally supported  by  the  Congress.  But, 
the  cost  of  developing  a  major  weapons 
system  now  has  grown  so  large  that  we 
no  longer  can  afford  to  start  new  devel- 
opments even  in  the  Interest  of  tech- 
nology. We  must  ask  hard  questions  as  to 


need  when  a  weapon  Is  first  proposed  for 
advanced  development,  and  before  sub- 
stantial contractual  actions  have  been 
taken.  Otherwise,  these  programs  become 
progressively  more  diflScuIt  to  turn  off, 
even  if  they  cannot  be  justified  a&  re- 
quired. 

I  am  pleased  to  report  that  the  sub- 
committee did  ask  the  hard  questions 
and  was  able  to  convince  the  full  com- 
mittee to  terminate  the  light  area  de- 
fense system,  which  is  not  needed;  to 
turn  down  the  Air  Force  subsonic  cruise 
armed  decoy  (SCAD) ,  the  Navy  strategic 
cruise  missile  (SCM),  and  the  Air  Force 
advanced  turbofan  engine,  because  of 
failure  to  justify  requirements  ade- 
quately ;  and  to  slow  the  site  defense  pro- 
totype demonstration  program  because 
It  is  primarily  a  hedge  against  abroga- 
tion of  the  ABM  treaty. 

The  tise  of  the  SALT  bargaining  chip 
argument  to  justify  such  programs  was 
not  convincing.  In  my  view,  our  Triad 
of  strategic  deterrence,  which  Is  being 
markedly  improved,  provides  an  ample 
position  of  strength  from  which  to  bar- 
gain as  well  as  to  deter.  Trident,  B-1, 
Minuteman,  and  Poseidon  with  MIRV, 
B-52  with  SRAM,  site  defense,  and  mo- 
bile ICBM  development  represent  an  Im- 
pressive and  costly  arsenal  of  weapons 
in  being  or  evolving  which  should  satisfy 
any  and  all  foreseeable  threats  to  our 
security. 

Now  the  second  problem  is  not  new. 
We  have  been  deluged  with  warnings 
about  the  acceleration  of  Soviet  tech- 
nology and  the  danger  of  being  left  be- 
hind In  this  vital  race.  I  do  not  take  this 
lightly,  and  this  has  been  a  matter  of 
serious  and  specific  consideration  In  our 
reviews.  It  also  Is  specifically  addressed 
under  title  n  of  the  committee  report  on 
the  bill. 

Let  us  examine  this  problem  in  its 
broadest  context.  To  me  it  looks  9S  if  the 
right  hand  does  not  know  what  the  left 
hand  is  doing. 

The  United  States  permits  Industry  to 
export  technology  to  the  Soviets,  such 
as  approval  of  licenses  to  a  group  of 
about  30  American  companies  for  the 
sale  of  equipment  to  build  a  truck  as- 
sembly plant  on  the  Kama  River  in  Rus- 
sia. This  will  permit  the  Soviets  to  divert 
industrial  engineers,  who  would  other- 
wise have  been  needed  to  design  and 
construct  equipment  for  such  a  plant,  to 
work  Instead  on  military  equipment.  Dr. 
John  Foster,  former  Director  of  Defense 
Research  and  Engineering,  hit  the  nail 
right  on  the  head  when  he  addressed  the 
American  Ordnance  Association  on 
May  17,  1973.  In  his  speech,  he  said: 

Ezp)ort  restrictions  could  be  used  to  limit 
the  premature  flow  of  technology.  In  some 
areas,  such  as  Integrated  circuits  and  com- 
puters, we  contribute  inordinately  to  the 
success  of  other  countries'  selling  efforts. 
The  United  States  is  the  most  technically 
generous  nation  in  the  world  by  far,  and  this, 
in  the  long  run,  could  hasten  the  day  when 
other  countries  will  achieve  technological 
parity.  It  contributes  today  to  unfavorable 
balances  in  some  finished  products.  Restric- 
tions on  trade  can  be  undesirable,  but,  used 
selectively  to  delay  the  dissemination  of 
some  areas  of  technology,  restrictions  could 
make  a  reasonable  policy. 

Dr.  Foster's  statement  is  both  a  warn- 
ing and  a  challenge.  This  problem  goes 
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far  beyond  the  Defense  Department  and 
requires  positive  and  forceful  action  by 
the  administration  as  well  as  by  the  Con- 
gress. I  would  call  upon  all  parties  In 
the  Government  who  have  a  responsi- 
bility in  this  matter  to  give  it  their  most 
urgent  and  serious  attention.  It  is  situa- 
tions such  as  this  which,  if  left  un- 
checked, will  undermine  and  weaken  our 
future  nailitary  defenses.  I  will  do  my  ut- 
most to  keep  the  spotlight  on  it  until 
positive,  corrective  action  is  taken. 

In  conclusion,  Mr.  President,  let  me 
state  my  conviction  that  the  selective 
reductions  recommended  by  the  commit- 
tee will  still  provide  the  level  of  research 
and  development  required  to  keep  us 
ahead  in  the  timely  Introduction  of  ad- 
vanced weapons  and  equipment  into  our 
operating  forces.  The  ability  of  the  De- 
partment of  Defense  to  achieve  this  goal 
Is  less  dependent  upon  the  total  amoimt 
of  money  provided  than  it  is  on  soimd 
judgment  in  the  selection  of  weapons 
systems  to  be  developed  and  on  the  effi- 
cient management  of  programs. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  New  Hampshire  yield  to 
me  quite  briefly? 

Mr.  McINTYRE.  I  am  happy  to  yield 
to  my  chairman. 

Mr.  STENNIS.  Mr.  President,  I  have 
listened  to  the  Senator's  remarks  with 
a  great  deal  of  interest.  I  can  say  to 
the  American  public  that  they  will  find 
in  his  speech  not  just  an  explanation  of 
the  subcommittee's  work  this  year,  but 
also  a  brief  summary  of  some  of  the 
things  the  subcommittee  has  accom- 
plished relating  to  the  initial  steps  of 
weaponry  which,  in  time.  If  approved, 
will  cost  billions  and  billions  of  dollars. 
Really,  that  represents,  too,  I  think,  one 
of  the  most  outstanding  services  that  our 
committee  renders  to  the  public  and  to 
the  Senate,  which  is  going  into  these 
matters  In  their  early  stages. 

I  think,  too,  that  the  subcommittee 
can  work  out  some  system  whereby  It 
will  require  along  the  way,  before  there 
is  any  authorization  for  production,  some 
kind  of  surveillance  and  the  requiring  of 
a  full  report  as  to  the  changes  and  the 
add-ons  made  in  the  various  complicated 
weapons. 

If  it  gets  to  the  point  where  there 
are  too  many,  we  will  just  have  to  take 
the  position  that  no  more  money  will  be 
allowed.  I  am  thinking  of  the  old  Chey- 
enne project,  which  got  so  complicated 
and  so  involved  with  so  much  required 
that  we  finally  had  to  abandon  the  proj- 
ect after  spending  a  lot  of  good  money. 

That  is  no  reflection  on  anyone,  of 
course,  who  was  connected  with  the  proj- 
ect at  the  time,  but  it  was  a  system  that 
was  wrong. 

Again  I  thank  and  commend  the  dis- 
tinguished Senator  from  New  Hampshire 
for  going  into  these  matters.  Some  actu- 
ally argue  that  this  $8  billion  or  $9  bil- 
lion in  research  and  development  is  so 
sacred  that  the  committee  sliould  not  go 
into  it  but  just  accept  whatever  is  sent 
in.  I  believe  we  could  not  be  more  mis- 
taken than  to  do  that.  It  is  more  of  a 
duty  to  go  into  these  matters  at  that 
stage  than  it  Is  to  do  so  later. 

I  thank  the  Senator  from  New  Hamp- 
shire for  yielding  me  this  time. 


Mr.  McINTYRE.  Mr.  President,  I  yield 
the  floor. 

Mr.  TOWER.  Mr.  President,  I  will  not 
make  any  extensive  opening  remarks  at 
this  time.  As  the  second  ranking  member 
of  the  Armed  Services  Committee  on  the 
minority  side,  I  feel  that  there  is  much 
to  be  said  about  the  various  systems,  but 
that  the  appropriate  time  to  discuss 
them  will  be  when  amendments  are  of- 
fered seeking  to  delete  funds  for  autho- 
rizations for  the  various  systems  which 
the  committee  has  felt  are  necessary. 

I  simply  want  to  say  that  I  believe  this 
Is  a  "bare  bones"  authorization  proposal. 
I  am  hopeful  that  we  can  successfully 
resist  efforts  to  make  extensive  deletions 
or  reductions  in  expenditures  for  systems 
which  are  vital. 

I  had  the  privilege  of  meeting  with  the 
President  of  the  United  States  last  Mon- 
day morning,  in  company  with  the  dis- 
tinguished Senator  from  Mississippi  (Mr. 
Stennis)  ,  the  distinguished  Senator  from 
Washington  (Mr.  Jackson),  and  the  dis- 
tinguished Senator  from  South  Carolina 
(Mr.  Thurmond)  .  The  President  was  very 
emphatic  In  his  view  that  we  could  do 
no  less  than  what  has  been  proposed  by 
the  committee  without  seriously  im- 
periling our  prospects  for  successful  nego- 
tiation for  a  strategic  arms  limitation 
and  for  mutual  and  balanced  force  re- 
ductions. 

A  time  of  detente,  a  time  of  leaving  the 
era  of  confrontation  and  entering  the 
era  of  negotiation,  makes  it  incumbent 
on  us  to  enter  that  era  of  negotiation 
with  a  strong  defense  posture. 

It  is  a  certainty  that  the  Soviets  are 
not  going  to  trade  with  us  unless  we  have 
something  to  trade.  There  are  some  im- 
portant bargaining  chips  contained  in 
the  bill.  Thus,  I  am  hopeful  that  Sena- 
tors will  be  restrained  in  their  efforts  to 
do  violence  to  the  legislation,  which  has 
been  so  carefully  considered  by  the  com- 
mittee. 

May  I  say  that  the  Armed  Services 
Committee  is  a  pretty  hard-eyed  com- 
mittee. Everything  that  is  in  tills  bill  has 
been  amply  justified  to  the  committee. 
So,  for  the  sake  of  malntaininii  the 
strength  that  we  need  into  the  future,  as 
we  try  to  phase  down  the  arms  race  that 
goes  on  between  the  United  States  and 
the  Soviet  Union,  I  hope  that  we  will 
consider  the  long  range  effects  of  what 
we  do. 

I  am  convinced  that  we  can  achieve  an 
era  of  peace.  I  am  convinced  that  the  day 
will  probably  come  when  the  Soviet 
Union  will  realize  that  it  Is  in  its  own 
best  interests  to  slow  down  the  arms 
race.  I  think  that  day  will  only  come  if 
they  are  convinced  that  they  cannot  beat 
us  in  an  arms  race. 

The  recent  agreements  on  strategic 
arms  limitations  leave  us  with  some 
quantitative  inferiority  to  the  Soviet 
Union.  We  must  make  up  for  that  with 
qualitative  superiority,  and  I  thuik  that 
is  what  we  seek  to  do  in  the  context  of 
this  bill.  We  must  look  ahead  to  the  next 
decade.  We  must  look  ahead  to  a  shorter 
period  of  time  in  which  we  will  be  trying 
to  negotiate  follow-on  treaties  to  SALT  I. 
If  we  allow  ourselves  to  fall  behind,  an 
initial  operational  capability  variance  of 
1  or  2  years  could  be  very  critical.  I  think 


of  this  specifically  in  terms  of  the 
Trident. 

We  have  to  think  ahead,  think  In  terms 
of  the  direction  of  American  foreign 
policy,  think  in  terms  of  the  fact  that  we 
are  negotiating  with  a  tough  adversary 
that  spends  far  more  of  its  gross  national 
product  on  military  matters  than  we  do 
in  the  United  States.  We  must  remember 
that  they  are  going  to  give  us  nothing; 
that  if  we  are  to  get  them  to  reduce  their 
capacity  to  wage  war  in  a  strategic  con- 
figuration, we  will  have  to  have  some- 
thing to  trade  off  with  them. 

I  hope  this  will  be  in  the  minds  of  the 
Members  of  the  Senate  in  the  next  few 
days  as  we  proceed  with  the  considera- 
tion of  this  bill. 

Mr.  CANNON.  Mr.  President,  today  I 
will  present  a  report  on  the  fiscal  year 
1974  program  reviews  by  the  Tactical 
Air  Power  Subcommittee  and  our  recom- 
mendations as  adopted  by  the  full  Com- 
mittee on  Armed  Services.  This  report 
today  wiU  be  in  three  sections.  First  I 
will  give  a  summary  of  the  scope  of  the 
subcommittee's  review  of  the  fiscal  1974 
budget  programs.  Second  is  a  sj'nopsis  of 
our  authorization  recommendations. 
Third  will  be  a  review  of  some  apsects 
of  tactical  airpower  which  should  be  of 
general  interest. 

SCOPE    AND   SYNOPSIS    OF  TBK 
SUBCOMMITTEE   REVIEW 

The  subcommittee  membership  was 
the  same  this  year  as  last,  with  one  ex- 
ception. Again  we  had  Senators  Syming- 
ton, Jackson,  Goldwater,  Tower,  and 
Thurmond  to  serve  along  with  me,  and 
Senator  Nunn  joined  us  for  the  first  time, 
replacing  Senator  Hughes,  who  moved 
over  to  the  R.  &  D.  Subcommittee.  I 
want  to  take  this  opportunity  to  thank 
my  fellow  members  for  their  attendance 
at  our  hearings  and  for  their  valuable 
help  as  we  considered  our  recommenda- 
tions on  the  various  programs  that  we 
examined. 

For  the  fiscal  year  1974,  the  subcom- 
mittee reviewed  20  aircraft  programs  and 
24  missile  programs — including  two  anti- 
aircrafrt  guns.  Total  budget  requests 
were  $1.1  bUlion  in  R.  &  D.  and  $3.2  bU- 
lion  in  procurement,  not  including 
spares,  modifications,  and  other  below 
the  line  costs  that  can  be  associated  with 
these  programs.  The  following  table 
shows  where  the  Individual  services  are 
planning  to  spend  their  tactical  air  funds 
on  progi^ams  we  reviewed  for  the  coming 
year: 

R.  t  D.       Procurement 


Aircraft: 

/itmy JS6.6  $73.6 

Navy 122.0  1422.6 

Air  Force 606.2  1.123.5 

Missiles: 

Ariry 66.2  104.8 

Navy             232.7  2W.7 

Air  Force 26.4  182.6 


I  must  add  that  the  table  only  Includes 
the  programs  looked  at  by  us,  and  is  not 
the  entire  tactical  air  or  tactical  warfare 
budget  of  the  Individual  services.  As  one 
example,  the  Army  is  requesting  $194 
million  in  R.  &  D.  in  the  Sam-D,  which 
was  reviewed  by  the  R.  &  D.  Subcommit- 
tee and  does  not  show  in  the  above  table. 


cxix- 


-1932— Part  24 


30656 


CONGRESSIONAL  RECORD  —  SENATE 


September  20,  1973 


Therefore,  I  would  caution  against  draw- 
ing specific  conclusions  on  overall  budget 
priorities  from  this  table.  I  do,  however, 
think  it  is  useful  as  a  genersil  indicator 
of  where  funds  are  being  spent. 

We  led  off  our  hearings  for  the  year 
with  a  briefing  from  the  Defense  Intel- 
ligence Agency  on  the  tactical  airpower 
posture  of  the  Communist  bloc  nations 
and  new  aircraft  and  missile  develop- 
ments in  the  Soviet  Union  and  Commu- 
nist China.  This  briefing  was  off-the- 
record,  because  of  its  level  of  security 
classification  and  therefore  was  not 
printed  as  testimony. 

Following  that  DIA  hearing,  the  in- 
dividual services  presented  their  budget 
programs.  Each  service  started  with  an 
update  of  Its  5-year  Tac  Air  Force  struc- 
tiire  planning.  Then,  at  the  subcommit- 
tee's request,  the  services  presented  their 
programs  this  year  by  giving  us  an  over- 
view of  combat  experience  from  South- 
east Asia  and  projected  the  lessons 
learned  there  into  their  future  program 
planning.  Program  reviews  were  divided 
Into  functional  areas,  as  follows: 

Air  Force  and  Navy:  Alr-to-alr  fighter 
programs,  ground  attack  aircraft  pro- 
grams, air-to-air  missiles,  air-to-groimd 
missiles,  and  electronic  countermeasures 
programs. 

Army :  Attack  helicopter  programs  and 
air  defense  programs. 

Navy :  Shipboard  missile  programs. 

The  subcommittee  held  15  separate 
hearings  during  our  reviews,  in  the  time 
period  from  March  12  through  March  21, 
covering  all  of  our  budget  programs  ex- 
cept the  P-14  In  that  time  period.  P-14 
hearings  were  held  on  March  26, 27,  Jime 
19,  25,  and  26.  In  addition,  a  special  sub- 
committee briefing  on  April  11  took  testi- 
mony from  the  commanders  of  the  A-7D 
and  F-111  wings  which  deployed  Into 
Southeast  Asia  combat. 

■TNOPSIS  or  STTBCOMMmlEZ  RECOMMENDATIONS 

To  synopslze  our  recommendations, 
they  fall  into  three  categories.  In  the 
first  category,  there  are  eight  programs 
which  appear  overbudgeted  in  fiscal  year 
1974  and  where  the  subcommittee  be- 
lieves a  reduction  in  funding  is  warranted 
without  making  any  alteration  to  the 
basic  program  plan  that  was  presented  to 
us.  The  total  reduction  in  this  category 
amounts  to  $89.6  million.  The  eight  pro- 
gramis  are  listed  In  table  I,  which  follows, 
along  with  a  brief  description  of  the  rea- 
son for  the  recommendation.  For  many 
of  these  recommended  reductions  there 
is  a  more  detailed  explanation  In  the 
Armed  Services  Committee  report  on  the 
bill,  in  case  more  information  is  desired: 

TABLE  l.-PROGRAMS  OVERBUDGETED 
[Dollar  amounb  in  millionsj 


EA-«B. -J15.0 

AV-8H«ri«. -«.0 

A-7E. -14. « 


Apparttitly  ( 

mated  bud 


Navy  Mrial  tarfitt. 
AWACS ;r.™.i 


-1.9 


^     -42.0 


•xcessivt  esti- 
idget  increase  in 

unit  price  over  last  year. 
Budget     request     included 

cost  o(  avionics  systems 

which  have  been  cancelled 

from  program. 
$9.1  is  (or  procurement  of 

Tram  night  vision  system; 

ft  &  D.  has  slipped  I  year. 

}5.7  is  because  o(  added 

A-7D  buy. 
R.    A    D.   on   maneuvering 

drones  which  will  not  start 

untH  fiscal  year  1975. 
Amount  overeudnled,  not 

iiMdod  until  ntcal  im» 

U7S. 


Maverick 

Shrike  (USAF).. 


Advanced  attack  heli- 
copter. 


—^.9  )8.9  is  unidentified  contin- 
gency funds,  $1  is  A-X 
AGE. 
—2.2  Procurement  of  ttM  A-10 
model,  which  will  not  be 
made  until  fiscal  year 
1975. 
—3. 5  $3.5  available,  lef'  over  from 
Cheyenne  termination. 


In  a  second  category,  there  are  10  pro- 
grams where  the  subcommittee  recom- 
mends a  revision  or  redirection  to  the 
basic  program  as  proposed  by  the  serv- 
ices. These  are  the  programs  where  we 
feel  a  definite  change  should  be  made. 
The  total  reductions  in  this  category 
amoimts  to  $149.7  million.  The  10  pro- 
grams are  listed  in  table  n,  which  fol- 
lows, along  with  a  short  synopsis  of  the 
reasons  for  the  recommendations.  Here, 
again,  the  committee's  report  contains 
added  explanations  on  why  we  recom- 
mended these  actions: 

TABLE  ll.-PROGRAMS  WHERE  REVISION/REDIRECTION  IS 
NEEDED 


IDotlar  amounts  in  millionsl 


NavyV/STOL »9.3 

Harpoon 4.9 

AEGIS 3.0 

Dual  mode  Redeye 4.S 


Vulcan-Phalanx. 


Sidewinder-9L. 


8.0 


1.5 


Laser  Mtverkk 10 


F-5A. 


Army  foreign  missile 
(LOFAADS). 


A-X. 


41.0 


19.5 


50.0 


$3.9  from  augmented  wing 
associated  with  conventiona' 
flight  version.  {5.4  from 
"Super"  Harrier,  since  pro- 
gram has  not  received 
congressional  approval. 

Reduction  in  long-lead  pro- 
curement, associated  with 
excessive  rate  tooling  at 
early  production  stage. 

Elimination  of  part  of  R.  &  D. 
request  to  start  building 
EDM-3  second  prototype 
system,  which  should  be 
stowed  to  phase  in  with  DG 
ship  construction  program. 

Deletion  of  all  funds  for  Navy 
antimissile  version  of  Red- 
eye. Missile  is  too  small  for 
this  purpose. 

Deletion  of  long-lead  procure- 
ment funds.  R.  &  D.  program 
has  slipped  and  production 
long  lead  should  slip  too. 

Deletion  of  long  lead  procure- 
ment. No  production  au- 
thorization should  be  given 
until  Sidewinder/Chaparral 
common  missile  issue  is 
resolved  by  OSO. 

Deletion  of  R.  &  D.  request 
for  engineering  development 
of  laser  seeker.  Already 
developed  Bulldog  seeker 
should  be  adapted  to 
Maverick. 

Funds  totaling  {69.3  are  re- 
quested for  payback  to 
MAP  for  F-5A  loan  to  South 
Vietnam.  $28.3  is  fiscal  year 
1974  requirement  for  F-5E's 
lor  Taiwan;  remaining  $41 
is  already  funded  or  reim- 
bursement is  not  required. 

Deletion  of  funds  to  start 
engineering  development  on 
all-weather  short-range 
foreign  missile  (Crotale, 
Rapier,  or  Roland).  Army 
has  not  yet  confirmed  a 
requirement  for  all-weather 
system. 

Reduce  R.  &  D.  by  $20  and 
4  nontest  airplanes;  delete 
all  $30  in  procurement 
Oiract  A-X  versus  A-7D 
ilyoff. 


There  are  four  programs  in  which  the 
subcommittee  feels  that  additional  fund- 
ing is  warranted  over  that  requested  by 
the  Defense  Department.  Three  of  these, 
the  F-111.  the  A-7D,  and  the  Bulldog 
missile,  were  not  included  in  the  fiscal 
year  1974  budget,  and  the  fourth,  a  de- 
velopment request  for  the  two-place  P- 
5E,  was  submitted  sis  an  amendment  by 
Deputy  Secretary  Clements  in  a  letter 
on  July  9.  "Hiese  four  programs  total 
$255.4  million,  and  are  summarized  In 


table  m  along  with  a  short  description 
of  the  reason  for  the  addition  of  fimds: 

TABLE  III.— PROGRAMS  WHERE  ADDITION  IS  WARRANTED 
IDollar  amounts  in  miRionsI 


Bulldoi. -h$I2.5 


A-7D. 


-f-70.1 


F-III.. -(-158.8 


F-5E -4-14.0 


Addition  of  Navy  (Marine) 
fisnal  year  1974  produc- 
tion program  deferred  by 
D.O.R.  &  E.  in  lieu  of  tri- 
service  laser  seeker.  Bull- 
dog has  already  completed 
development  and  its  seek- 
er should  be  used  on  Laser 
Maverick  (see  Laser  Mav- 
erick reduction). 

Addition  of  24  A-70's  to 
keep  line  open  and  pro- 
vide airplanes  for  Guard, 
pending  resolution  of 
A-X  situation. 

Addition  of  12  F-lll's  to 
keep  line  open  until  a 
replacement  enters  dovel- 
opment. 

R.  &  0.  required  to  support 
development  of  two-place 
F-SE  for  U.S.  use  and 
foreign  sales.  (It  is  antici- 
pated these  funds  even- 
tually will  be  recouped 
from  royalties  on  foreign 
sales.) 


Finally,  for  26  programs  the  subcom- 
mittee recommends  approval  of  the 
budget  as  requested.  These  26  programs 
total  $2.26  billion  and  are  listed  below 
in  table  rv: 

TABLE   IV.-PROGRAMS    RECOMMENDED    FOR    APPROVAL 
AS  REQUESTED 


Model 

Quantity 

Procure- 
ment 

R.&D. 

Navy  aircraft: 
A-4M 

24 

15 

9 

20 

77 

24 

71 

0 

0 

^\ 
141.0 
22.3 

tOl.9 
98.6 

112.0 
0 
0 

134.2 

■  63.8 

38.5 
10.6 
22.7 
29.1 

9.7 

7.7 

0 

0 

3ai 

0 
0 

51.5 
13.0 
0 

0 

0 

104.8 

0 

0 

0 

A-6E 

E-2C    

$10.0 
1.4 

AH-IJ 

Air  Force  aircraft: 
F-15 

0 

229.5 

F-4E 

F-5E           

0 
2.6 

EF-in    

15.0 

Lightweight  fighter 

F-4  Wild  Weasel           .  .. 

46.  S 
2.4 

Army  aircraft:  Cobra/TOW... 
Navy  missiles: 

Sparrow.. 

101 

7.3 
5.5 

Shrike 

Condor 

Standard  MR    

0 

8.3 

7.6 

Standard  ER      

7.7 

Standard  SSM 

12.0 

Agile 

Harm 



21.7 
8.7 
0 

Improved  point  defense. 

18.7 

Walleye  data  link 

0.7 

Air  Force  missiles: 

Sparrow 

Targets/RPV'i 

1.9 

14.2 

2.3 

Army  missiles: 

HeHfire      

11.2 

Stinger 

Improved  Hawk 

Chaparral 

Antiaircraft  luns    

24.6 
1.9 
2.4 
2.6 

>  Aircraft  modification  account 

Turning  now  to  some  topics  which 
should  be  of  general  Interest,  I  would  like 
to  discuss  several  items  covered  by  the 
subcommittee  in  hearings  this  year. 
These  include  Southeast  Asia  combat  ex- 
perience and  air-to-air  combat  training, 
close  air  support,  the  Navy's  V/STOL 
program,  Sidewinder/Chaparral  missile 
developments,  laser-guided  missiles,  the 
AWACS  program.  Army  forward  area  silr 
defense,  including  antiaircraft  guns, 
and  lightweight  fighter  prototypes. 

Also  I  have  another  report,  to  follow 
separately,  on  the  F-14  program. 
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SOtTTHEAST    ASIA    COMBAT    EXPERIENCE 

Southeast  Asia  combat  was  an  inval- 
uable testing  ground  for  our  tactical  air 
forces.  The  subcommittee  heard  testi- 
mony on  the  air-to-air  war,  the  air-to- 
ground  war,  electronic  coimtermeasures 
and  defense  suppression  tactics,  and  on 
attack  helicopter  warfare  experiences.  I 
want  to  make  the  point  today  that  by  the 
end  of  the  shooting  in  early  1973,  our 
tactical  air  forces  had  become  a  sharply 
honed,  finely  tuned  combat  machine.  I 
believe  that  some  very  valuable  lessons 
were  learned  and  that  they  should  not  be 
lost  as  our  services  slip  into  a  peacetime 
operating  environment. 

In  air-to-air  combat,  our  fighter  pilots 
relearned  how  to  dogfight.  Both  the  Navy 
and  Air  Force  instituted  intensive  air 
combat  maneuvering  training  programs 
after  the  first  phase  of  the  air  war,  1965 
to  1968  when  combat  results  were  not 
good.  When  air  combat  resumed  over 
North  Vietnam  in  1972,  the  Navy 
achieved  a  12  to  1  kill  ratio  over  the  en- 
emy, with  24  kills  to  2  losses,  and  the 
Air  Force  achieved  a  2V^  to  1  kill  ratio, 
with  49  Mig  kills  to  22  losses.  Both  serv- 
ices testified  that  a  new  emphasis  on  dis- 
similar aircraft  training  was  in  large 
part  responsible  for  the  impressive  vic- 
tory ratios.  The  basic  aircraft  in  the  war 
had  not  changed.  F-4's  were  still  fighting 
against  Mig-17's,  -19's,  and  -21 's.  But 
our  pilots  had  stopped  doing  their  own 
training  by  flying  F-4's  against  F-4's, 
and  by  1972  they  were  training  against 
airplanes  similar  to  the  Mig's  In  spe- 
cial dogfight  training  schools.  The  Tac- 
tical Air  Subcommittee  believes  that 
these  training  programs  were  of  the 
greatest  value,  and  to  a  large  extent  were 
responsible  for  the  1972  combat  results 
and  they  should  be  supported  in  the  fu- 
ture. Noteworthy  future  improvements 
include  an  instrumented  air  combat 
maneuvering  range  which  allows  a 
ground  site  to  obtain  a  continuous  rec- 
ord of  a  practice  dogfight  so  the  pilots 
can  be  debriefed  on  their  errors  after 
they  have  finished  their  flight.  This 
ACMR  is  completing  development  and 
will  be  requested  for  procurement  in  fu- 
ture years.  In  addition  to  ACMR,  both 
services  expect  to  purchase  a  limited 
number  of  new  aircraft  to  simulate  Mig's 
for  their  training  programs. 

We  also  learned  some  highly  valuable 
lessons  about  our  air-to-air  missiles.  Re- 
member that  this  air  war  from  1965  on 
was  the  first  where  U.S.  aircraft  have 
used  air-to-air  missiles.  Results  in  the 
early  phase  of  the  war  were,  quite  frank- 
ly, terrible.  Kill  ratios  with  missiles  in 
the  early  phases  were  running  between 
9  percent  with  Sparrow  radar-guided 
missiles  up  to  20  percent  with  the  Navy's 
9D  Sidewinder.  Two  basic  problems 
were  that  the  missiles  had  not  been  de- 
signed for  dogfight  combat  maneuvering 
and  also  the  reliability  of  their  electron- 
ics and  other  parts  was  very  low.  As  a 
result  of  these  combat  experiences  spe- 
cial programs  were  pursued  to  modify  the 
missiles  for  greater  maneuvering  capa- 
bility and  to  increase  reliability.  Also  new 
versions  of  both  the  Sparrow  and  Side- 
winder were  started  designed  with  solid 
state  circuits  instead  of  vacuum  tubes. 


In  the  1972  air  war  the  Navy's  9G 
Sidewinder  achieved  a  kill  probabihty 
approaching  50  percent.  Although  still 
a  vacuum  tube  missile,  these  results  at- 
test to  the  improvement  in  effectiveness 
that  can  be  obtained  with  careful  at- 
tention to  manufacturing  reliability  and 
better  pilot  training.  The  newer  9H  and 
9L  solid  state  Sidewinders  and  the  new 
solid  state  Sparrow-7P  should  be  even 
better  missiles  than  their  predecessors 
provided  the  required  emphasis,  and  also 
funds,  are  put  into  careful  quality  con- 
trol in  manufacturing. 

I  do  not  want  to  leave  you  with  the 
Impression  that  all  is  rosy  with  the  air- 
to-air  missile  programs,  because  they  all 
are  very  difficult  to  build  properly.  I  do 
believe,  however,  that  valuable  lessons 
were  learned  in  Southeast  Asia  and  hope- 
fully they  will  not  be  lost  in  the  near 
future. 

Air-to-groimd  guided  missiles  came  of 
age  in  Southeast  Asia.  Two  significant 
terminal  homing  guidance  systems  were 
developed,  the  electro-optical  or  TV  sys- 
tem and  the  laser  system.  These  systems 
have  averaged  direct  hits  on  the  order 
of  2:3  to  3:4  of  every  weapon  dropped. 
Since  a  direct  hit  means  a  target  kill, 
these  weapons  are  extremely  cost-effec- 
tive for  use  against  high  value  targets. 
Laser-guided  bombs  proved  their  pin- 
point precision  in  strikes  in  Hanoi  and 
Haiphong  during  Linebacker  bombing 
operations  in  1972,  where  in  some  cases 
buildings  were  destroyed  within  a  few 
feet  from  off-limits  targets  such  as  dams. 
A  future  use  of  these  weapons  will  be  for 
standoff  firings,  with  laser  and  TV 
guided  missiles  to  be  used  for  close  air 
support  and  with  a  new  item,  a  radio 
data-link,  allowing  long  range  standoff 
launches  of  the  TV-guided  glide  bombs 
and  missiles.  The  operational  feasibility 
and  value  of  this  class  of  weapon  was 
proven  in  Southeast  Asia,  and  there  Is  no 
doubt  that  they  will  be  a  significant  part 
of  our  tactical  arsenal  in  the  future. 

Another  area  where  we  learned  from 
actual  combat  is  in  the  use  of  electronic 
jamming  and  defense  suppression  tactics. 
The  introduction  of  the  SA-2  SAM  mis- 
sile into  North  Vietnam  required  us  to 
develop  these  countermeasures  In  order 
to  survive.  Our  knowledge  and  state  of 
the  art  with  ECM  and  with  antiradar 
missiles  progressed  immeasurably  from 
1965  to  1973,  and  the  kill  effectiveness 
of  enemy  SAM'S  went  down  from  on  the 
order  of  15  percent  early  in  the  war  to 
about  2  percent  by  the  end  of  the  war. 
I  would  point  out,  however,  that  while 
our  ova  attack  tactics  and  equipments 
have  been  upgraded  by  this  combat  expe- 
rience, so  has  the  experience  of  the  So- 
viets with  their  SAM  systems.  They 
continually  improved  their  SA-2  during 
the  war  with  new  modifications,  whereas 
the  United  States  never  has  fired  any  of 
its  SAM  missiles  tmder  combat  condi- 
tions. I  believe  it  is  reasonable  to  assimie 
that  we  must  be  behind  in  this  Important 
area  of  tactical  warfare  since  we  are 
relatively  imtested  and  the  Soviets  and 
their  allies  now  have  vast  experience. 

Lastly,  in  1972  the  Army  introduced  its 
helicopter  launched  TOW  missile  into 
combat  in  South  Vietnam  during  the 


heavy  fighting  In  the  spring  offensive. 
Only  two  TOW-equipped  helicopters 
were  available,  but  they  were  used 
around  Kontum  when  that  city  was  sur- 
rounded and  under  siege.  The  results 
were  impressive.  Of  133  combat  firings, 
107  hits  were  scored  for  an  80  percent 
success  ratio  and  27  tamks,  15  vehicles, 
and  33  other  point  targets  were  de- 
stroyed. Some  tanks  were  knocked  out 
after  they  had  penetrated  into  the 
streets  of  the  cities  where  tactical  air 
strikes  could  not  get  at  them.  Neither 
of  the  TOW-equipped  helicopters  ever 
was  hit  by  ground  fire. 

Another  demonstration  of  the  value 
of  the  missile-armed  helicopter  was  ob- 
tained from  a  tri-nation  operational  ex- 
ercise in  Europe  last  year.  A  combined 
United  States-German-Canadian  Army 
mock  battle  pitted  Huey  Cobra  attack 
helicopters  against  attacking  German 
Leopard  tank  columns  in  the  Ansbach 
area  of  central  Germany.  The  Leopards 
were  accompanied  by  mechanized  anti- 
aircraft units  simulating  the  Soviet 
Quad-23  system,  while  the  Cobras  simu- 
lated TOW  missile  firings.  The  final  over- 
all kill  ratio  showed  18  tanks  destroyed 
for  each  Cobra  knocked  out,  and  gave  a 
dramatic  demonstration  of  the  potential 
of  the  attack  helicopter  on  European 
terrain  and  in  a  midintensive  scenario. 

Between  the  combat  results  with  the 
TOW  missile  in  Southeast  Asia  and  the 
war-game  results  in  Europe,  the  Army 
obtained  in  1972  some  highly  impressive 
substantiation  of  its  belief  in  the  value 
of  the  attack  helicopter.  Its  place  as  an 
essential  element  of  firepower  on  the 
battlefield  appears  well  confirmecL 

CLOSE  AIR   SUPPORT  ISSUES 

To  review  some  background  for  this 
discussion  of  close  air  support,  you  may 
remember  that  a  year  ago  in  Jime  1972, 
the  report  of  the  Special  Subcommittee 
on  Close  Air  Support  was  released.  I 
served  as  chairman  of  that  ad  hoc  sub- 
committee which  held  its  hearings  in  the 
fall  of  1971.  That  report  made  three 
hardware-item  proposals  as  follows: 

First,  that  the  Harrier  program  be 
limited  to  60  aircraft; 

Second,  that  the  Army  have  a  flyoff 
between  the  Cheyerme,  Blackhawk,  and 
King  Cobra;  and 

Third,  that  the  A-X  prototypes  engage 
In  an  operational  flyoff  with  the  A-7D 
and  A-4M. 

As  Senators  will  recall,  the  committee 
adopted  the  Harrier  recommendation 
last  year,  but  we  receded  to  the  House 
in  conference,  and  the  program  later 
received  appropriations.  This  year,  the 
marines  have  requested  a  final  buy  of 
20  Harriers  to  provide  a  training  squad- 
ron, including  eight  two-place  trainers, 
and  with  the  procurement  this  far  along, 
the  Tac  Air  Subcommittee  and  the  Full 
Committee  recommended  approval  of 
this  last  procurement  of  HaiTiers  to 
round  out  the  Marine  Corps  program. 

The  Army  followed  the  Close  Air  Sup- 
port Subcommittee's  prompting  for  a 
helicoper  flyoff,  and  partly  as  a  result  of 
the  deficiencies  found  with  all  three  air- 
craft in  that  flyoff,  the  Army  terminated 
the  Cheyenne  program  and  has  started 
on  a  new  advanced  attack  helicopter — 
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AAH — for  the  1980's  time  frame.  They 
were  encoiu-aged  in  taking  this  bold  step, 
I  am  sure,  by  last  year's  committee  action 
to  delete  all  Cheyenne  fimds  from  the 
fiscal  year  1973  bill.  The  Tac  Air  Sub- 
committee reviewed  the  AAH  program 
this  year,  including  stafT  review  of  the 
winning  Bell  and  Hughes  proposals,  and 
we  are  recommending  approval  of  the 
Army's  R.  &  D.  request  of  $49.3  million, 
subject  to  a  reduction  of  $3.5  million,  be- 
cause that  amount  is  available  left  over 
from  the  now  defunct  Cheyenne. 

A-X      <A-10) 

This  leaves  the  third  program,  the 
A-X  or  A-10.  Last  year  the  committee 
adopted  the  Tac  Air  Subcommittee  rec- 
ommendation to  approve  $43.1  million 
for  R.  &  D.,  with  restrictive  language  in 
the  bill  that  the  fimds  were  solely  for 
the  A-X  program,  because  the  Air  Force 
was  imable  to  give  a  firm  commitment 
that  one  of  the  prototypes  would  be  put 
Into  engineering  development.  Last  year 
the  committee  also  adopted  the  Close 
Air  Support  Subcommittee's  flyoff  rec- 
ommendation and  put  the  following  lan- 
guage in  last  year's  report: 

The  existence  of  the  A-X  prototype  will 
allow  a  thorough  operational  test  and  evalua- 
tion of  this  approach  to  close  air  support  be- 
fore the  commitment  Is  made  to  continue 
development  and  production.  The  Close  Air 
Support  Subcommittee  recommended  that 
this  evaluation  include  a  flyoff,  a  slde-by- 
Blde  flight  comparison,  with  existing  close 
air  support  airplanes,  and  the  Committee 
believes  that  this  should  be  a  part  of  the 
Air  Force's  A-X  evaluation  program. 

As  many  may  be  aware,  the  Air  Force 
to  date  has  rejected  the  recommenda- 
tion for  a  flyoff,  and  instead  signed  the 
contract  for  engineering  development  on 
the  winning  A-10  prototype  built  by  Palr- 
chlld-Hiller.  This  year's  budget  request 
was  for  $112.4  mUlion  in  R.  &  D.  and  $30 
million  for  long  lead  procurement  fund- 
ing to  continue  the  A-10  program. 

Before  I  discuss  the  Tac  Air  Subcom- 
mittee's recommendation  this  year  on  the 
A-X  (A-10),  I  want  to  go  back  to  the 
Close  Air  Support  Subcommittee's  report 
and  review  why  we  felt  a  flyoff  was  nec- 
essary with  the  existing  close  air  support 
airplanes,  the  A-7D  and  A-4M.  As  that 
report  pointed  out,  the  A-X  was  being 
developed  under  a  totally  different  oper- 
ational concept  than  the  existing  swept- 
wing  jet  light  attack  airplanes.  The  A-X 
weighs  about  the  same  as  the  A-7D  but  it 
has  a  much  larger  unswept  wing  and  a 
larger  overall  profile.  This  big  wing  gives 
the  A-X  more  airborne  loiter  time,  more 
payload,  and  allows  operation  off  of 
shorter  nmways  than  the  A-7D  or  A- 
4M.  Conversely,  the  straight  wing  design 
drastically  limits  the  speed  of  the  A-10. 
Top  speed  of  the  prototype  was  only  350 
knots — although  it  is  hoped  to  improve 
this  to  390  knots  in  the  production  ver- 
sion— whereas  the  A-7D  and  A-4M  have 
a  top  speed  of  610  knots. 

Another  significant  difference  Is  in  the 
avionics  systems.  The  A-7D  has  the  most 
modem  computer-aided  navigation  and 
attack  avionics  system  of  any  light  at- 
tack airplane  in  the  world,  and  the  A- 
4M  also  is  going  to  add  a  computer-aided 
system.  These  systems  improve  bombing 
accuracy  by  a  factor  of  2.5  to  1  or  3  over 
the  old  fixed-sight  system  to  be  used  in 


the  A-10  and  they  allow  the  pilot  to  use 
high  speed  bombing  attacks  from  longer 
standoff  ranges  to  Increase  his  surviv- 
ability from  ground  fire. 

The  Navy  reported  excellent  combat 
results  with  Its  A-7E.  the  sister  to  the 
A-7D,  in  Southeast  Asia,  in  both  close  air 
support  and  interdiction,  when  the  Close 
Air  Support  Subcommittee  held  its  hear- 
ings in  the  fall  of  1971.  Their  tactics  were 
to  use  high  speed  attack  runs  and  stand- 
off range  for  survivability.  It  was  felt  by 
us  on  that  subcommittee  that  the  A-X 
operational  concept  of  flying  down  low 
for  short-range  attacks  in  a  heavily 
armored  but  slow  airplane  should  be  sub- 
jected to  a  thorough  evaluation  by  opera- 
tional pilots,  with  a  direct  flight  com- 
parison made  with  the  existing  higher 
speed  airplanes.  That  was  the  original 
basis  for  and  genesis  of  the  committee's 
recommendation  last  year  for  an  A-X 
flyoff  against  the  existing  close  air  sup- 
port airplanes. 

Since  last  year's  subcommittee  and  full 
committee  reports  were  released,  the  Air 
Force  deployed  the  A-7D  and  the  F-111 
into  combat  in  Southeast  Asia.  The  Tac 
Air  Subcommittee  heard  testimony  fr<Hn 
the  wing  commanders  of  both  luiits  on 
April  11. 1973,  and  I  want  to  give  a  brief 
summary  of  some  of  the  experience  with 
the  A-7D  as  told  to  us  in  that  hearing. 

Between  mid-September  1972,  and  the 
end  of  March  1973,  the  A-7D's  in  South- 
east Asia  flew  6,500  combat  sorties  with 
only  2  combat  losses.  They  had  less  than 
a  1 -percent  mission  abort  rate,  averaged 
60  hours  per  month  per  airplane  or  dou- 
ble the  peacetime  flying  rate,  had  only 
16.5  maintenance  man  hours  per  flight 
hour,  demonstrated  excellent  bombing 
accuracy  with  FACs  reporting  average 
10  meters  miss  distances,  smd  had  an 
extremely  high  secondary  explosion  rate 
because  of  the  accurate  bombing  on  sup- 
ply points. 

The  tactics  used  were  to  bomb  at  high 
speeds,  up  aroimd  450  knots,  with  bot- 
tom-out altitudes  above  3,500  feet.  This 
kept  them  out  of  range  of  small  arms  fire, 
and  the  accurate  bombing  system  meant 
that  only  one  pass  usually  was  necessary 
to  hit  the  target.  When  friendly  troops 
were  involved,  with  close  air  support  mis- 
sions, the  tactic  used  was  to  make  bomb 
nms  parallel  to  the  troop  line  because 
errant  bombs  fall  long  or  short  rather 
than  off  to  the  side.  The  A-7D  wing  com- 
manders' overall  assessment  was  that  his 
airplane  is  the  best  close  air  support 
plane  in  the  world  at  this  time. 

SYSTEMS    ANALYSIS    STUDY   OF   A-X   TERSTTS   A-7D 
AND    A-4M 

The  Air  Force  testified  before  the  Tac 
Air  Subcommittee  in  March  of  this  year 
that  they  had  proven  that  the  A-X  was 
superior  to  the  A-7D  and  A-4M  in  a 
cost-effectiveness  study  done  in  late  1972, 
and  therefore  a  flyoff  was  unnecessary. 
The  study,  called  Saber  Armor  Charlie, 
was  briefed  to  the  Tac  Air  Subcommit- 
tee and  frankly  it  raised  more  questions 
about  the  A^X  than  it  answered.  The  as- 
sumptions made  in  the  study  were  heav- 
ily biased  to  favor  the  A-X.  For  example, 
it  was  assumed  in  the  study  that  the 
A-X  and  A-7D  would  make  close  air  sup- 
port bombing  nms  while  remaining  over 
friendly  troops  and  bombing  perpendicu- 


lar to  the  troop  line,  lofting  the  bombs 
over  the  heads  of  the  supported  troops 
and  into  enemy  territory.  The  effect  of 
making  this  assumption  was  that  the 
A-X,  because  of  its  better  maneuverabil- 
ity at  very  slow  speeds,  could  stay  farthir 
out  of  range  of  enemy  antiaircraft  gims 
and  therefore  receive  lower  losses  in  the 
study.  Another  assumption  in  the  study 
was  that  the  Strella  missile  threat  was 
countered  equally  by  all  airplanes  by 
dropping  strings  of  decoy  flares.  Since 
the  A-X  is  highly  vulnerable  to  the 
Strella  because  of  its  slow  attack  speeds, 
about  300  knots,  while  the  A-7D  and 
A-4M  are  much  less  so  if  not  invulnerable 
at  their  normal  attack  speeds  of  450 
knots  or  higher,  the  effect  of  this  as- 
sumption was  to  dismiss  a  major  threat 
to  the  A-X  while  assuming  the  A-7D 
and  A-4M  would  suffer  equal  losses  to  the 
Strella.  This  is  patently  incorrect.  Final- 
ly, the  study  assumed  that  the  A-7D  pUot 
could  not  use  his  computer-aided  bomb- 
ing avionics  on  his  first  bombing  pass  but 
could  on  his  second  and  subsequent  bomb 
runs.  This  tended  to  negate  the  A-7D's 
3-to-l  advantage  in  bombing  accuracy 
and  its  ability  to  deliver  bombs  from 
longer  standoff  ranges.  As  I  said  at  the 
outset,  the  study  raised  more  questions 
about  the  viability  of  the  A-X  concept 
than  it  answered.  As  one  example,  when 
the  A-7D  was  given  credit  for  using  its 
avionics  system  on  the  second  pass,  the 
study  showed  a  33-percent  lower  loss 
rate  than  the  A-X  and  20  percent  higher 
tank  killing  effectiveness  per  sortie.  I 
also  would  note  that  the  study  did  not 
give  the  A-7D  credit  for  its  excellent 
interdiction  capability,  which  is  an  Im- 
portant Air  Force  mission  requirement. 
The  Air  Force  admits  that  the  AOC 
basically  has  no  interdiction  capability 
because  it  is  too  slow. 

When  Maj.  Gren.  Edward  Fris,  Assist- 
ant Chief  of  Staff  for  Marine  Air  testifled 
to  the  Tactical  Air  Power  Subcommittee 
on  the  Marines  procurement  program 
this  year,  he  had  this  to  say  about  the 
A-X  in  response  to  a  question  on  how  the 
Marines  feel  about  the  plane: 

Survivability  is  our  biggest  complaint  with 
It.  We  learned  In  the  Korean  war,  when  we 
had  slower  aircraft,  that  we  lose  an  awful 
lot  of  them,  and  we  decided  at  that  time  that 
the  only  answer  was  to  go  to  a  faster  t«ir- 
bojet  type  aircraft.  You  have  to  go  down  and 
strafe,  you  have  to  go  In  and  lay  napalm, 
and  you  are  going  to  have  a  rough  time  sur- 
viving with  a  slower  aircraft  in  that  particu- 
lar role. 

COST    or   THE    A-10    AND    A-70 

Air  Force  testimony  of  the  A-X  pro- 
gram cost  showed  it  now  is  estimated  at 
$2.27  billion,  and  the  average  unit  price 
Is  $3.1  million  each  for  a  729-airplane 
production  program.  The  Defense  De- 
partment SAR  is  reporting  an  OSD  esti- 
mate of  $3.35  million  each  for  that  quan- 
tity. Prior  year  testimony  was  that  the 
A-X  would  have  a  $1.4  million  flyaway 
cost  in  1970  dollars.  The  A-7D  costs  $2.9 
million  flyaway  this  year,  and  $3.2  mil- 
lion with  support.  Obviously,  there  is  no 
cost  advantage  to  either  aircraft. 

REASON    FOR    SXTBCOMMrTTEE    A-X 
RECOM  MENDATION 

In  the  Tactical  Air  Power  Subcom- 
mittee we  discussed  aU  of  these  matters 
and  considered  two  alternatives:    First, 
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whether  to  cancel  the  A-X  program  now, 
or  second,  whether  to  reduce  the  R.  tt  D. 
funding  request  for  $112.4  million  and 
10  planes  by  $20  million  and  4  airplanes, 
and  to  eliminate  the  $30  million  re- 
quested in  production  funds.  In  either 
case,  the  subcommittee  agreed  to  recom- 
mend adding  $70.1  million  to  the  bill  to 
buy  24  A-7D's  in  order  to  keep  the  A-7D 
line  op«i  and  also  to  further  the  mod- 
ernization of  the  Air  National  Guard. 
After  considerable  discussion  on  the  two 
alternatives,  the  subcommittee  decided 
to  recommend  the  reduced  A-10  program 
plus  new  direction  to  the  Air  Force  for 
an  A-X  versus  A-7D  flyoff. 

FLYOFF   WILL   TAKE    PLACE 

And  I  may  say,  Mr.  President,  I  have 
now  been  Informed,  as  of  yesterday,  by 
the  Chief  of  Staff  of  the  Air  Force  that 
the  flyoff  will  be  conducted,  and  they 
now  are  in  the  process  of  working  out  the 
ground  rules  so  that  a  fair  and  objective 
evaluation  will  be  made  between  these 
airplanes. 

Our  reasons  for  the  recommendation 
were  two-fold.  First,  only  6  of  the  10 
A-10  R.  &  D.  funded  aircraft  actually  will 
be  used  for  the  flight  testing  of  the  plane. 
The  other  four  are  to  be  used  for  initial 
operational  test  and  evaluation,  yet  they 
will  not  be  built  and  delivered  until  start- 
ing in  May  1975,  or  1  year  after  sched- 
uled production  go-ahead  and  6  months 
before  flrst  delivery  of  production  air- 
planes. This  is  too  late  to  affect  either  the 
production  decision  or  the  production 
airplane  configuration,  and  the  commit- 
tee agreed  these  four  airplanes  are  su- 
perfluous to  the  A-X  R.  &  D.  program. 
The  committee  therefore  deleted  the  $20 
million  in  R.  &  D.  funding  associated  with 
these  four  airplanes. 

On  the  second  issue,  approval  of  $30 
million  in  production  long  lead  funds,  the 
committee  voted  to  delete  these  funds 
and  insist  instead  on  the  flyoff  between 
the  A-7D  and  the  A-10,  using  operational 
combat-experienced  pilots.  There  was  a 
motion  in  the  committee's  markup  meet- 
*lng  to  terminate  the  A-10  program  now 
and  instead  procure  A-7D's  to  modernize 
the  Air  National  Guard.  The  consensus 
of  the  committee,  however,  was  that  the 
Air  Force  should  have  this  flyoff  between 
the  two  aircraft  at  the  soonest  possible 
time  in  order  to  obtain  operational  pilots' 
opinion  on  which  airplane  is  better  for 
close  air  support  and  interdiction.  I  per- 
sonally believe  that  we  should  rely  on 
combat-experienced  pilots  to  make  this 
judgment. 

OTHER  ITEMS  OF  INTEREST 

There  are  other  items  which  should  be 
pointed  out  where  the  committee  believes 
there  are  management  problems  or  pro- 
gram problems.  These  are  described  in 
greater  detail  in  the  committee  report, 
and  I  will  only  highlight  them  now. 

NAVY  V/STOL  R.  &  D. 

The  Navy  Is  putting  the  largest  share 
of  its  available  V/STOL  R.  &  D.  funds 
into  the  high  risk  "augmented  wing" 
VSTOL  program  Instead  of  pursuing  a 
balanced  effort  to  include  the  Super  Har- 
rier and  lift-plus-lift  cruise  technology. 
Also  the  Navy  needs  to  do  some  hard 
studies  to  straighten  out  Its  requirements 
and  those  of  the  Marines  for  future 


V/STOL  applications  and  then  apply  fu- 
ture funding  toward  fulfilling  those  re- 
quirements. 

SnWWINDER/CHAPARRAL    IflSBTI.ES 

Here  we  have  a  situation  where  a  sin- 
gle conflguration  of  the  missile  probably 
could  be  used  by  Army,  Navy,  and  Air 
Force,  but  three  separate  guidance  sys- 
tems are  in  various  stages  of  develop- 
ment. Defense  Research  and  Engineering 
should  straighten  out  this  situation  be- 
fore new  procurement  begins. 

LASER    CLOSE    AIR    ST7PPORT    MISSILES 

D.D.R.  &  E.  refused  to  let  the  Navy 
start  production  on  its  already  developed 
Bulldog  laser  missile,  and  instead  di- 
rected a  triservice  program  to  complete 
two  entirely  new  laser  seekers,  attempt- 
ing to  achieve  commonality  between  the 
small  helicopter-launched  Hellfire  mis- 
sile seeker  and  an  airborne  Maverick  or 
Bulldog  missile  seeker.  The  Tac  Air  Sub- 
committee recommended  terminating 
the  new  Maverick  laser  seeker  program, 
adopting  the  Bulldog  seeker  to  the  Mav- 
erick, and  evaluating  the  possible  iise  of 
the  Bulldog  seeker  on  Hellfire  but  only 
if  the  Hellfire  performance  is  not  com- 
promised. 

AWACS 

The  AWACS  development  Is  proceed- 
ing well  and  the  committee  strongly  sup- 
ports the  program.  The  tactical  applica- 
tion has  emerged  as  equal  to  or  more 
important  than  the  bomber  defense  re- 
quirement; however,  a  single  common 
conflguration  is  being  developed  that 
can  perform  either  missile.  A  manage- 
ment issue  is  that  the  OSD  systems 
analysis  ofiSce  was  permitted  by  the  Sec- 
retary of  Defense  to  slow  the  develop- 
ment effort  this  year  by  challenging 
once  again  the  basic  concept  of  the 
AWACS.  The  program  has  met  its  mile- 
stones and  is  underrunning  on  cost,  and 
this  extraneous  interference  into  the 
program  should  not  have  been  permitted. 
I  will  have  a  separate  and  more  com- 
prehensive report  on  AWACS  since  it  is 
subject  to  a  floor  amendment. 

ARMY    AIR    DEFENSE 

The  Army  finally  has  let  an  R.  &  D.  con- 
tract to  prototype  an  advanced  antiair- 
craft gun  system,  and  tiie  committee 
strongly  supports  this  effort.  The  Army 
also  requested  $19.5  million  to  start  engi- 
neering development  of  a  LOFAADS  all- 
weather  short-range  air  defense  missile 
that  eventually  would  replace  the  fair 
weather  Chaparral.  Three  foreign  mis- 
siles, the  Crotale,  Roland,  and  Rapier 
are  candidates.  A  1972  Army  study  of  the 
need  for  an  all-weather  system  had  con- 
cluded that  there  was  no  requirement 
for  one,  so  the  Tac  Air  Subcommittee 
recommended  rejection  of  this  funding 
request,  at  least  for  this  year. 

LIGHTWEIGHT   FIGHTER    PROTOTYPES 

The  Air  Force's  two  lightweight  fighter 
prototypes  are  progressing  well,  with 
first  flight  of  the  General  Dynamics 
YF-16  scheduled  for  this  January  and 
the  Northrop  YF-17  scheduled  for  April. 
There  is  a  potential  risk  area  with  the 
new  engines  for  the  Northrop  airplane 
which  the  subcommittee  has  pointed  out. 
These  engines  will  have  only  1,100  total 
full-scale  test  hours  on  them  before  be- 
ing flight  rated,  whereas  4,000  hours  is 


the  normal  test  background.  The  R.  k  D. 
funding  level  is  inadequate  on  the  Gen- 
eral Electric  YJ-10  engine,  and  this  looks 
like  an  area  of  possible  trouble  for  the 
YP-17.  The  YF-16  wUl  use  the  F-15 
engine  which  has  had  much  publicized 
durability  problems  but  has  done  well  in 
the  F-15  flight  test  program. 

CONCLTTBION 

In  conclusion,  it  has  been  an  interest- 
ing year  for  the  Tactical  Air  Power  Sub- 
committee. I  want  to  again  thank  my  fel- 
low members  for  their  support  and  their 
help  as  we  have  wrestled  with  some  tough 
questions  and  some  high-visibility  pro- 
grams. Although  our  recommendations 
on  this  budget  for  flscal  year  1974  have 
ended  up  with  a  net  increase  of  $16.1 
million,  I  believe  that  we  have  trimmed 
the  fat  where  we  have  seen  it  and  that 
we  have  fotmd  a  number  of  programs 
where  deflnite  redirection  or  revisions 
should  be  made.  I,  believe  that  these  pro- 
gram recommendations  have  been  care- 
fully considered  and  are  in  the  best  in- 
terests of  our  defense  program. 

AWACS  AIRCRAFT  PROGRAM 

Mr.  CANNON.  Mr.  President,  today  I 
am  going  to  review  the  Air  Force  E-3A 
AWACS  program  and  present  the  rea- 
sons why  the  Armed  Services  Committee 
strongly  supports  this  very  vital  and  ef- 
fective new  system.  This  program  has 
been  made  the  subject  of  an  amendment 
by  the  distinguished  Senator  from  Mis- 
souri (Mr.  Eagleton)  .  which  would  have 
the  effect  of  drastically  slowing  down 
research  and  development  on  the 
AWACS,  and  during  the  course  of  my 
remarks  I  hope  to  show  why  the  amend- 
ment, if  adopted,  would  seriously  dis- 
rupt what  has  been  an  extremely  suc- 
cessful R.  &  D.  effort  and  woxild  cause  a 
major  cost  overnm  in  the  AWACS  pro- 
gram. First,  though,  I  will  describe  what 
the  AWACS  is  all  about,  what  its  status 
is  at  this  point  in  time,  and  where  the 
program  is  planned  to  go  in  the  future. 

DESCRIPTION  OF  AWACS 

The  acronym  AWACS  is  short  for  air- 
borne warning  and  control  system.  The 
AWACS  system,  simply  stated,  is  a  radar 
carried  aloft  in  a  Boeing  707  airplane, 
which  provides  a  long  range  and  mobile 
radar  surveillance  capability.  Connected 
with  this  radar  is  a  series  of  command 
and  control  and  communications  equip- 
ments which  allows  the  information 
picked  up  on  the  radar  to  be  analyzed 
and  then  passed  on  to  other  military 
units  associated  with  a  particular  battle 
scenario.  This  sounds  like  rather  a  simple 
system  conceptually,  and  indeed  it  is.  In 
fact,  airborne  radar  warning  is  not  a 
new  military  concept,  as  we  always  have 
had  both  EC-121  and  E-2A/B/C  air- 
planes in  the  Air  Force  and  Navy  for 
many,  many  years  now.  There  is  no 
question  about  the  operational  utility 
or  necessity  to  have  airborne  radar  warn- 
ing and  control.  It  long  has  been  demon- 
strated as  essential  with  these  past  and 
existing  aircraft  systems  designed  for 
that  purpose. 

AWACS  A  QUANTUM  IMPROVEMENT 

Why  then  should  we  pursue  the 
AWACS  program,  if  it  is  similar  in  func- 
tion to  the  present  airborne  radar  warn- 
ing airplanes?  The  reason  Is  that  the 
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AWACS  represents  a  major  technology 
breakthrough  that  permits  a  quantum 
improvement  in  capability  over  the  older 
airplanes.  To  put  it  bluntly,  the  AWACS 
totally  eliminates  the  major  operational 
deficiencies  of  the  earlier  airplanes. 

The  weaknesses  of  the  existing  sys- 
tems, the  EC-121  and  the  early  E^-2  air- 
planes, are  their  basic  inability  to  spot 
airplanes  flying  at  low  altitudes  over 
land.  These  low-flyers  are  hidden  by 
what  is  called  groimd  clutter,  the  radar 
return  from  land  features  which  essen- 
tially blanks  out  the  scope  of  conven- 
tional radars.  The  AWACS  uses  the 
pulse-doppler  principle  to  allow  it  to  look 
down  Into  this  land  clutter  and  pick  out 
all  moving  targets  while  eliminating  the 
nonmoving  radar  return  off  of  the 
ground.  In  AWACS  for  the  first  time  the 
radar  warning  airplane  will  be  able  to  see 
and  track  many  low  flying  airplanes  over 
land,  which  eliminates  the  primary  op- 
erational deficiency  of  the  existing  air- 
planes. These  current  airplanes  all  work 
well  over  water  and  also  can  see  air- 
planes flying  at  high  altitudes,  above  the 
radar  horizon  over  land,  but  they  essen- 
tially are  useless  against  planes  flying  at 
an  altitude  low  enough  to  be  in  groimd 
clutter.  This  ground  masking  altitude 
can  vary  from  hundreds  to  many  thou- 
sands of  feet,  depending  on  the  altitude 
of  the  radar  warning  plane  and  the  dis- 
tance to  the  target  airplane,  but  it  is  safe 
to  say  that  because  of  the  lack  of  the 
AWACS  type  of  radar  capability  the  cur- 
rent airplanes  are  useless  over  land 
against  low  flyers. 

Another  major  advance  in  the  AWACS 
Is  its  use  of  digital  radar  processing  tech- 
nology, which  has  significant  advantages 
in  reliability  and  maintainability  and 
also  permits  much  better  airplane  track- 
ing and  subsequent  automated  data  proc- 
essing for  command  and  control  pur- 
poses. Also,  AWACS  has  built-in  featiures 
which  allow  it  to  be  Invulnerable  or  near- 
ly Immune  to  enemy  ECM  radar  jam- 
ming methods.  Both  of  these  advances 
over  the  current  systems  again  represent 
quantum  jumps  in  capability.  Finally, 
the  AWACS  will  use  the  newest  and  most 
Improved  data  displays  and  communica- 
tions, which  add  again  to  its  much  higher 
level  of  capability  over  current  radar 
warning  aircraft.  All  in  all,  AWACS  rep- 
resents a  state-of-the-art  Increase  In 
overland  radar  warning  and  command 
and  control  capability  when  compared 
with  the  present  airplanes  performing 
those  functions. 

POTWJTIAI.  T7SES  OF  AWACS 

There  have  been  two  primary  concep- 
tual military  applications  for  the  AWACS 
airplane,  the  first  being  strategic  bomber 
defense,  and  the  second  being  tactical 
warfare  battlefield  management.  Let  me 
discuss  the  similarities  and  difference  of 
these  two  missions. 

The  classical  continental  U.S.  strategic 
bomber  defense  mission  for  AWACS,  or 
for  any  other  radar  warning  airplane, 
involves  radar  detection  of  incoming 
enemy  bombers  and  then  the  vectoring 
of  interceptor  aircraft  to  locate  them  and 
shoot  them  down.  When  the  original  con- 
cept studies  were  done  for  AWACS  in 
the  early  to  mld-19e0's,  this  waa  consid- 
ered to  be  its  primary  mission,  and  its 


capability  to  operate  over  land  as  well 
as  water  was  its  unique  new  advantage. 
Nevertheless,  the  original  justifications 
for  the  program  recognized  that  it  also 
had  a  tactical  mission  capability. 

Since  those  early  conceptual  studies 
we  have  been  involved  in  a  conventional 
war  In  Southeast  Asia,  and  we  have 
learned  some  Important  new  lessons  on 
the  great  need  for  an  AWACS  capability 
in  conventional  warfare.  The  Tactical 
Air  Power  Subcommittee  tasked  the  Air 
Force  and  the  Navy  this  year  to  report 
on  their  air  warfare  experiences  in 
Southeast  Asia,  and  the  testimony  by 
both  services  clearly  showed  the  need 
for  the  overland  lookdown  capability  that 
would  have  been  provided  by  an  AWACS 
type  of  airplane. 

The  air  defense  system  of  North  Viet- 
nam employed  a  system  similar  to  that 
used  by  all  Soviet-supplied  countries,  the 
Warsaw  Pact  and  the  Middle  East,  for 
example,  featuring  a  tightly  woven  and 
overlapping  net  of  ground-based  radars 
for  early  warning  and  for  GCl  vectoring 
of  fighters  into  position  to  make  hit-and- 
run  attacks  from  behind  our  own  strike 
aircraft.  In  North  Vietnam,  the  Navy 
provided  a  degree  of  counterwaming 
from  Red  Crown  cruisers  stationed  out 
in  the  Tonkin  Gulf.  Red  Crown  gave 
radar  coverage  and  warning  from  these 
ships,  but  it  suffered  from  the  inherent 
limitations  of  all  surface-based  radar 
systems  in  that  it  could  not  see  over  the 
horizon  or  look  down  over  hills  or  motm- 
tains.  This  coverage  was  good  near  the 
coast  but  was  poor  further  inland,  and 
the  enemy  MIG  airplane  hit-and-run 
attacks  were  most  successful  well  Inland 
where  this  coimterwamlng  was  not 
available. 

The  Air  Force  operated  three  separate 
airplanes  in  order  to  try  to  fulfill  the 
AWACS  fimction  In  Southeast  Asia. 
These  were  the  EC-121  radar  warning 
airplane,  the  C-130  airborne  command 
post,  and  the  KC-135  conmiunicatlMis 
relay  airplane.  A  total  of  23  of  these  air- 
planes were  deployed  over  there,  11  EC- 
121's.  5  KC-135's.  and  7  C-13QE's,  pro- 
viding 12-hour-a-day  radar  warning  and 
24 -hour  daUy  command  and  control  cov- 
erage. Had  AWACS  been  available,  only 
5  AWACS  could  have  given  24-hour-a- 
day  operation  of  all  these  fimctions  and 
also  would  have  permitted  low  altitude 
coverage  of  all  of  North  Vietnam's  air- 
space, a  coverage  which  never  was  pro- 
vided by  the  23  other  airplanes  attempt- 
ing to  do  the  same  mission  as  the  5 
AWACS.  This  example,  I  believe,  gives  a 
dramatic  comparison  of  the  potential 
improvement  in  capability,  and  the  po- 
tential to  greatly  reduce  operating  costs, 
which  will  accrue  when  the  AWACS  is 
introduced  into  the  Air  Force. 

COMMON  CORK  CONFICXmATION 

Whether  AWACS  is  considered  more 
necessary  as  a  tactical  warfare  or  stra- 
tegic bomber  defense  system  is  not  really 
Important  or  relevant  because  of  the  fact 
that  AWACS  can  do  either  mission  with 
the  same  basic  airplane.  This  is  because 
the  plane  is  being  developed  with  a  single 
"common  core"  configuration  of  equip- 
ments. The  radar,  the  computer,  and  the 
displays  can  do  the  same  fundamental 
tasks  of  seeking  out  and  tracking  friendly 
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and  enemy  airplanes  and  of  showing 
their  positions  and  tracks  on  display  con- 
soles. There  are  some  minor  differences 
in  the  command  and  control  data  proc- 
essing that  would  be  used  for  continental 
air  defense  from  those  of  tactical  air 
warfare.  For  instance,  the  air  defense 
interceptors  have  different  ahiilane  and 
weapons  characteristics  from  those  of 
tactical  strike  aircraft,  and  these  char- 
acteristics would  be  programed  differ- 
ently in  the  AWACS  computers.  This 
change  to  the  computer  software  pro- 
gram is  a  simple  and  easy  task  and  can 
be  accomplished  in  a  matter  of  minutes. 
Thus,  an  air  defense  AWACS  can  be  con- 
verted into  a  tactical  AWACS  in  far  less 
time  than  it  would  take  the  airplane  to 
fly  from  the  United  States  to  Europe. 
The  flexibility  of  this  common  core  con- 
figuration means  that  the  AWACS  sys- 
tem can  be  used  for  whatever  radar 
warning  function  is  required  at  the  time, 
and,  therefore,  the  distinction  between 
tactical  or  strategic  uses  is  not  really 
relevant  or  pertinent.  I  might  add  that 
the  same  is  true  of  the  present  EC-121; 
it  also  has  been  used  in  either  role  inter- 
changeably. 

AWACS  PROGRAM  DETAUd 

Turning  now  to  a  review  of  the  overall 
AWACS  program,  first  a  review  of  the 
development  history  to  date  is  in  order. 
The  contract  to  start  the  R.  &  D.  was 
won  by  Boeing  in  July  1970.  The  first 
phase  was  a  competitive  prototype  pro- 
gram between  two  subcontractors  to  Boe- 
ing to  build  and  test  prototypes  of  the 
radar  system.  These  prototypes,  or 
"brassboard"  radars,  were  installed  in 
two  Boeing  707  test  airplanes  and  flown 
in  airborne  tests  In  the  simimer  of  1972. 
The  Westinghouse  radar  was  selected  as 
the  winner  over  the  Hughes  radar  after 
this  flyoff,  ending  the  "brassboard"  phase 
of  the  R.  k  D.  program  in  1972.  I  might 
add  at  this  point  that  the  AWACS  R.  Ii  D. 
program  to  date  has  bettered  its  techni- 
cal performance  milestones,  has  run 
ahead  of  schedule,  and  has  undemm  on 
costs.  This  Is  not  often  achieved  in  mili- 
tary weapons  programs,  or  in  many  ci- 
vilian R.  «{  D.  efforts,  either,  for  that 
matter. 

The  primary  purpose  of  putting  a 
brassboard  phase  and  milestone  In  the 
development  program,  aside  from  achiev- 
ing competition  in  selecting  the  better 
radar,  was  to  eliminate  the  major  tech- 
nical risk  in  the  program  which  was  with 
the  overland  lookdown  radar  perform- 
ance. This  overland  lookdown  capability 
now  has  been  completely  and  satisfac- 
torily demonstrated,  the  specifications 
have  been  exceeded,  this  phase  was  com- 
pleted ahead  of  schedule,  and  the  win- 
ning brassboard  radar  airplane  has  since 
been  used  for  Initial  operational  test  and 
evaluation  demonstrations  in  CONUS  air 
defense  exercises  and  in  tactical  sce- 
narios in  Europe,  adding  further  confi- 
dence in  the  operational  usefulness  of  the 
unique  capabilities  of  the  AWACS 
system. 

NEXT  DEVXLOPMDIT  PHASS 

The  next  major  R.  k  D.  phase  Is  the 
system  integration  demonstration  phase, 
which  will  run  on  through  the  middle  of 
1974.  In  this  phase  the  brassboard  radar 
will  be  integrated  with  the  remaining 
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equipments  of  the  AWACS  system,  in- 
cluding a  "single  thread"  of  the  computer 
software  program  and  the  remaining  dis- 
plays and  equipments,  to  demonstrate 
the  compatibility  and  function  of  the 
entire  system.  Successful  completion  of 
this  demonstration  phase  is  the  mile- 
stone required  for  the  full  go-ahead  on 
AWACS  production  airplanes.  This  go- 
ahead  is  scheduled  for  December  1974. 

FINAL   DEVELOPMENT    PHASE 

The  remainder  of  the  AWACS  R.  &  D. 
program  will  be  comprised  of  routine, 
but  vitally  necessary,  development  ef- 
forts. Three  R.  &  D.  aircraft  will  be  used 
for  this  phase's  flight  test  efforts,  which 
will  run  from  February  of  1975  on  out 
into  the  middle  of  1977.  The  airplane  that 
originally  was  used  for  the  Hughes  brass- 
board  radar,  or  R.  &  D.  airplane  No.  2, 
will  be  the  flrst  to  be  used  in  this  test 
program.  It  will  begin  in  February  1975 
doing  air  vehicle  performance  and  hand- 
book verification  tests.  In  September 
1975.  R.  &  D.  airplane  No.  3  wUl  start 
flying  and  will  do  the  flight  loads  testing. 
Then  in  December  1975,  R.  ti  D.  airplane 
No.  4  will  start  flying  and  will  move  di- 
rectly into  avionics  systems  performance 
tests  using  the  production  conflgm-ation 
of  the  radar.  It  will  be  joined  in  this 
avionics  systems  testing  by  No.  2  and 
No.  3  in  1976,  after  they  complete  the 
air  vehicle  oriented  tests  I  described 
above. 

Several  points  are  noteworthy  about 
this  test  program.  First,  it  should  be 
pointed  out  that  the  winning  brassboard 
airboard  airplane,  or  R.  &  D.  airplane 
No.  1,  will  not  be  available  for  this  final 
phase  of  the  test  program.  The  reason 
is  that  In  the  system  Integration  demon- 
stration test  phase  in  1974  it  will  be  us- 
ing the  brassboard  configuration  of  the 
radar  and  this  prototype  radar  will  have 
to  be  entirely  removed  and  replaced  with 
the  production  configured  radar  before 
it  could  be  used  in  the  final  testing  pro- 
gram. This  radar  change  is  going  to  be 
done  to  this  airplane  anyway  as  part  of 
the  production  program,  and  R.  k  D. 
plane  No.  1  eventually  will  be  reconfig- 
ured Into  an  operational  AWACS  air- 
plane for  the  Air  Force  inventory,  but 
this  carmot  be  done  in  time  to  allow  rea- 
sonable participation  in  the  flight  test 
program. 

The  other  point  to  note  is  that  the 
R.  &  D.  airplanes  Nos.  3  and  4,  which  will 
comprise  two  of  the  three  final  phase 
test  planes,  are  the  ones  which  the 
Eagleton  amendment  has  proposed  to 
delete  from  the  program.  Deleting  these 
airplanes  obviously  would  have  a  drastic 
impact  in  delaying  and  stretching  out 
the  testing  program.  There  is  no  way 
that  two-thirds  of  the  planes  to  be  used 
in  this  final  test  phase  could  be  deleted 
without  a  serious  delay  to  the  develop- 
ment schedule. 

Those  two  test  airplanes  are  sched- 
uled to  accomplish  some  38  months  total 
of  flight  testing  time  between  them.  If 
the  two  airplanes  were  deleted,  the  Air 
Force  estimates  that  the  R.  &  D.  program 
would  suffer  a  16-  to  19-month  slip  in 
completion,  and  the  cost  would  be  In- 
creased by  over  $350  million.  Either  the 
procurement  of  production  airplanes 
would  have  to  slip  a  like  amount,  or  else 


the  production  airplanes  would  have  to 
be  delivered  concurrently  with  the  R.  k 
D.  testing.  Neither  alternative  is  very 
attrsictive  considering  that  the  program 
right  now  is  proceeding  so  well  and  Is 
imdernmning  on  cost,  exceeding  tech- 
nical performance,  and  completing  its 
milestones  ahead  of  schedule. 

AWACS  PROGRAM   QUANTITY  AND  COST 

Planning  for  the  AWACS  production 
program  has  been  based  on  a  goal  of  42 
operational  aircraft.  The  estimated  cost 
of  the  AWACS  R.  &  D.  is  $1,169  million, 
and  the  estimated  procurement  cost  is 
$1,366  million,  so  the  total  program  cost 
is  $2,535  million.  These  cost  estimates 
were  current  as  of  the  submission  of  the 
budget  in  January,  1973. 

I  would  like  to  point  out  at  this  junc- 
ture in  my  remarks  that  the  AWACS 
program  has  had  a  history  of  declining 
cost  estimates.  When  the  program  was 
begim  in  1970,  the  42-airplane  program 
was  estimated  at  $2,661  million.  In  No- 
vember 1972,  upon  completion  of  the 
brassboard  radar  phase  of  R.  k  D..  the 
technical  risk  reserve  was  lowered,  and 
the  total  program  was  costed  out  at 
$2,575  million.  After  the  program  reviews 
in  December  1972  and  January  of  this 
year,  the  airplane  engine  configuration 
was  changed,  and  the  cost  was  reduced 
to  $2,467  million.  Further  cost  scrubbing 
efforts  again  were  made  by  the  prime 
contractor,  Boeing,  and  in  March  of 
this  year  the  Air  Force  program  man- 
ager testified  to  the  Tac  Air  Subcom- 
mittee that  the  then  current  program 
estimate  was  $2,385  million  for  the  42- 
airplane  program.  Therefore,  the  total 
cost  reduction  in  the  AWACS  program 
since  July  1970  is  at  least  $276  million, 
a  10-percent  decrease  in  cost.  As  I  said 
earlier,  this  Is  a  rather  unique  record 
in  military  weapons  programs  suad  one 
which  deserves  a  high  accolade  in  my 
opinion. 

The  42-airplane  program  is  based  on  a 
force  structure  with  a  nominal  distribu- 
tion of  25  AWACS  in  the  Air  Defense 
Command,  10  in  the  Tactical  Air  Com- 
mand, and  7  in  the  training  and  repair 
pipelines.  The  distinctions  between  Air 
Defense  Command  and  Tactical  Air 
Command  AWACS  are  totally  arbitrary 
because  the  single  and  identical  common 
core  airplane  conflguration  is  going  to  be 
built  for  both  commands.  The  Armed 
Services  Committee's  report  pointed  out 
that  the  flexibility  of  the  AWACS  should 
allow  a  lesser  number  of  airplanes  to  be 
built  since  they  can  be  shifted  back  and 
forth  between  CONUS  bomber  defense 
and  tactical  warfare  applications  as  the 
world  situation  dictates  at  the  moment. 

This  question  of  the  total  quantity  to 
be  bought  is  one  which  will  have  to  be 
considered  next  year  when  the  fiscal 
year  1975  budget  is  reviewed  by  the  com- 
mittee, because  the  flrst  AWACS  produc- 
tion request  will  be  in  that  budget. 
Nevertheless,  I  want  to  emphasize  now 
that  It  is  my  opinion  that  the  total 
quantity  probably  can  be  decreased 
somewhat  and  the  total  program  cost 
can  be  further  reduced  as  a  result. 

SUMMARY   ASSESSMENT    OF   AWACS   PROGRAM 

As  an  overall  summary  of  the  current 
program  status,  the  development  results 
to  date  have  confirmed  that  the  AWACS 


radar  warning  and  command  and  con- 
trol system  will  provide  the  quantiun  In- 
crease in  operational  capabiUty  over  ex- 
isting systems,  which  was  the  original 
goal  of  the  program.  With  R.  k  D.  over 
50  percent  completed,  the  technical  risk 
has  been  eliminated  from  the  program, 
and  the  operational  advantages  of 
AWACS  already  have  been  demonstrated 
in  operational  testing.  The  AWACS  pro- 
gram is  exceeding  its  technical  perform- 
ance requirements,  is  completing  its  de- 
velopment milestones  ahead  of  schedule, 
and  is  undernmning  on  costs. 

The  effect  of  the  Eagleton  amend- 
ment, which  would  delete  two  R.  &  D. 
test  airplanes,  would  be  to  cause  the  pro- 
gram to  fall  at  least  19  months  behind 
schedule  and  to  have  a  large  overrun  in 
costs.  With  the  AWACS  program  doing 
£'  well  at  this  time,  I  would  urge  that  the 
amendment  be  rejected  and  that  the 
AWACS  be  allowed  to  proceed  according 
to  the  present  program  plan  as  recom- 
mended by  the  Armed  Services  Com- 
mittee. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CANNON.  I  yield. 

Mr.  STENNIS.  Mr.  President,  I  want 
to  thank  the  Senator  from  Nevada  for 
the  very  fine  conduct  of  his  subcommit- 
tee work.  He  has  a  marvelous  knowl- 
edge of  weaponry  and,  as  far  as  that  Is 
concerned,  of  policy  questions,  too.  He 
knows  how  to  go  into  that  and  gives  It 
the  necessary  time  and  attention.  In 
that  way  he  renders  unusually  valuable 
services  to  all  of  us.  I  want  to  thank 
him  for  it. 

Mr.  CANNON.  I  thank  the  distin- 
guished chairman  for  his  comments.  I 
want  to  say  to  him  that  we  are  delighted 
to  have  him  back  with  us  now.  We  have 
awaited  his  return  with  our  prayers  and 
our  thoughts.  We  are  delighted  to  have 
him  back  and  have  him  looking  so  well 
and  on  the  way  toward  total  recovery. 
We  have  missed  him  in  our  deliberations 
this  year  in  our  work  on  the  entire  mili- 
tary procurement  program. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Charles 
Homer,  of  my  committee  staff,  be  grant- 
ed the  privilege  of  the  floor  during  the 
consideration  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Morris  Aml- 
tay,  of  my  staff,  have  the  privileges  of 
the  floor  during  the  full  discussion  of 
H.R.  9286. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  JACKSON.  First,  Mr.  President. 
I  would  like  to  commend  and  join  the 
chairman  of  the  committee  in  praising 
the  Senator  from  Nevada  (Mr.  Cannon) 
for  an  excellent  presentation.  I  must  say 
that  those  of  us  who  serve  on  the  sub- 
committee are  most  appreciative  of  his 
high  sense  of  professionalism.  He  always 
gives  each  weapon  system  a  thorough 
review  and  analysis,  backed  up  with  the 
kind  of  professionalism  that  I  think  Is 
needed  in  trying  to  deal  with  difiScult 
and  complicated  weapons  systems.  In  my 
Judgment  there  is  no  one  on  the  com- 
mittee who  has  greater  expertise  in  this 
area  than  the  distinguished  junior  Sen- 
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ator    from    Nevada.    I    commend    him 

highly. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  TOWER.  As  a  member  of  the  Tac- 
tical Airpower  Subcommittee  on  the 
minority  side.  I  would  like  to  associate 
myself  with  the  remarks  of  the  dlstln- 
giiished  Senator  from  Washington.  It 
really  is  a  great  pleasure  to  serve  under 
the  leadership  of  the  Senator  from 
Nevada.  He  does  exercise  a  high  degree 
of  professionalism  and  knows  what  ques- 
tions to  ask  the  military. 

The  chairman  of  the  Tactical  Airpower 
Subcommittee  has  done  an  expert  job  of 
scrutiny  and  examlantion  of  all  proposals 
that  have  come  before  it.  I  thing  we  have 
no  finer  example  of  eCTective  leadership 
qualities  than  the  Senator  from  Nevada. 

I  would  also  like  to  pay  my  respects 
to  my  Republican  coUeague,  the  Senator 
from  Arizona,  an  old  Air  Force  member, 
who  has  brought  to  this  task  a  great  deal 
of  professionalism  and  capability  and  has 
performed  a  fine  service  on  the  Tactical 
Airpower  Subcommittee. 

Mr.  NUNN.  Mr.  President,  win  the  Sen- 
ator yield? 

Mr.  JACKSON.  I  yield. 

Bir.  NXTNN.  Mr.  President,  as  a  mem- 
ber of  the  Tactical  Airpower  Subcom- 
mittee. I  would  like  to  join  the  Senator 
from  Texas  and  the  Senator  trom  Wash- 
ington in  cc«nmending  the  Senator  from 
Nevada.  I  appreciate  the  great  under- 
standing required  of  a  member  of  that 
subcommittee,  because  I  am  a  new  mem- 
ber of  it,  and  no  Senator  here,  since  I 
have  been  on  the  subcommittee,  has  dis- 
played nx»e  detailed  knowledge  of  weap- 
ons systems  than  our  chairman  has. 

I  would  like  to  Join  in  congratulating 
the  Seiuitor  on  a  job  well  done.  Many, 
many  hours  have  been  spent  in  the  hear- 
ings of  the  subconunlttee.  I  have  sat  in  on 
many  of  them,  and  I  know  that  the  dis- 
tingulshed  Senator  from  Nevada  has 
been  In  every  one  of  them  for  every 
minute. 

I  have  great  respect  for  the  Job  he  has 
done  this  year  and  for  the  great  role  he 
has  played  in  analyzing  these  many  de- 
tailed analyses  and  for  the  specially  de- 
tailed questions  and  also  for  the  very 
substantial  effect  they  have  had  on  the 
overall  program.  The  Senator  has  had 
substantial  effect. 

I  was  interested  in  his  statement  that 
there  is  going  to  be  a  flyofl  between  the 
A-10  and  the  A-7.  I  think  that  is  very 
significant.  The  subcommittee  made  that 
reconmiendation  last  year. 

We  spent  a  lot  of  time  in  considering 
this  problem.  I  congratulate  the  Senator 
in  bringing  about  this  flyofT.  It  will  give 
us  a  chance  next  year  to  make  a  rational 
judgment  on  which  one  of  the  planes  we 
should  have. 

I  congratulate  the  Senator,  and  I  also 
congratulate  the  Senator  from  Arizona 
(Mr.  GoLDWATBR),  who  has  also  done  a 
very  excellent  job  on  the  committee. 

Mr.  SYMINGTON.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  JACKSON.  Mr.  President.  I  am 
pleased  to  yield  to  the  distinguished  Sen- 
ator from  Missouri  who  serves  as  acting 
manager  of  the  defense  procurement  bill. 

Before  I  laimch  into  my  remarks  In 


chief  I  want  to  take  this  (^portunlty  to 
thank  the  Senator  from  Missouri  and  to 
say  to  him  that  no  one  coiild  have  been 
more  fair  or  Just  In  the  handling  of  a 
very  difficult  bill  than  the  distinguished 
Senator  from  Mlssoxu± 

Sometimes,  of  course,  we  did  not  agree. 
However,  this  did  not  affect  the  judicial 
approach  that  the  distinguished  Sen- 
ator from  Missoiui  took  as  acting  chair- 
man of  the  Qommittee. 

I  take  this  opportunity  to  express  to 
him  on  behalf  of  myself  and  many  of  our 
c<dleagues  on  the  committee  our  thanks 
for  the  outstanding  way  in  which  he 
handled  the  affairs  of  the  c(Mnmlttee  dur- 
ing the  absence  of  our  distinguished 
chairman,  the  Senator  from  Mississippi 
(Mr.  Stxnnis)  . 

Mr.  SYMINGTON.  Mr.  President.  I 
appreciate  very  much  the  remarks  of 
our  able  colleague  from  the  State  of 
Washington.  No  one  has  more  drive  and 
enthusiasm  In  these  various  programs 
with  which  we  are  connected  than  does 
the  Senator  from  Washington.  He  is  my 
leader  in  the  field  of  energy. 

I  think  it  was  a  fine  day  for  the  United 
States  when  the  distinguished  Senator 
from  Washington  joined  the  U.S.  Sen- 
ate. On  several  of  these  weapons  systems, 
we  do  not  see  eye  to  eye;  however,  that 
in  no  way  detracts  from  my  appreciation 
for  his  very  fine  work  on  the  committee 
in  the  interest  of  our  national  security. 

In  a  talk  made  on  the  floor  already,  I 
have  expressed  my  appreciation  to  the 
distinguished  chairman.  I  join  with  my 
colleagues  in  wekomlng  him  back  to  the 
UJ3.  Senate.  We  have  missed  him  very 
much. 

Again  I  emphasize  what  a  privilege 
it  has  been  to  serve  with  the  dlstln- 
g\ilshed  Senator  from  Nevada  on  the 
Tactical  Air  Subcommittee.  I  do  not  be- 
lieve that  there  has  ever  been  a  more 
thorough  investigation  of  our  Tactical 
Air  than  I  have  seen  in  recent  montiis  as 
demonstrated  by  the  fine  report  that  he 
has  given  to  the  Senate  this  afternoon. 
May  I  also  commend  the  senior  Senator 
from  Arizona,  the  ranking  minority 
member  of  the  Tactical  Airpower  Sub- 
committee, for  his  contribution  to  the 
work  of  that  subcommittee. 

Unfortunately,  because  of  an  emer- 
gency meeting  of  the  Joint  Atomic  En- 
ergy Committee.  I  vias  not  on  the  floor  at 
the  time  the  distinguished  Senator  from 
New  Hampshire  gave  his  report  on  re- 
search and  development.  However,  I  have 
already  expressed  my  appreciation  to 
him  in  my  opening  statement.  I  would 
like  to  again  congratulate  him  for  the 
fine  report  that  he  has  done  in  this  field. 

Again,  let  me  emphasize  that  I  think 
the  distinguished  chairman  should  be 
congratulated  for  the  staff  he  has  built 
up  over  the  years,  because  much  of  the 
work  there  represents  some  of  the  finest 
staff  work  it  has  been  my  privilege  to 
see  since  I  came  to  the  Government. 

Many  of  those  staff  members  are  here 
with  us  this  afternoon.  We  all  know 
how  many  long  hours  they  have  put 
In.  led  by  Mr.  Braswell,  the  head  of  the 
staff,  has  meant  to  me  personally  as  the 
acting  chairman,  as  well  as  to  the  other 
members  of  the  committee.  I  thank  the 
Senator  for  his  gracious  remarks. 

Mr.  JACKSON.  Mr.  President,  I  wish 


to  thank  the  distinguished  Senator  from 
Minourl  for  his  kind  remarks.  I  asso- 
ciate myself  with  what  he  and  other 
Senators  said  regarding  the  distinguished 
Senator  from  Arizona  (Mr.  Golb water)  , 
the  ranking  minority  member.  The  Sen- 
ator from  Arizcma  is  most  helpful,  as  I 
think  the  distinguished  Senator  from 
Nevada  (Mr.  CimiON)  would  agree.  In 
trying  to  work  out  agreements  concern- 
ing the  difficult  problems  of  the  Tactical 
Air  Subcommittee. 

I  concur,  too,  in  what  has  been  said 
about  the  Research  and  Development 
Subcommittee.  The  distinguished  Sen- 
ator from  New  Hampshire  (Mr.  Mc- 
iM-tvRX)  has  had  a  difficult  task.  It  is  not 
an  easy  one.  We  have  not  always  agreed, 
but  I  respect  him  completely.  No  Senator 
worked  harder  in  the  full  Committee  on 
Armed  Services  than  did  the  Senator 
from  New  Hampshire. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  from  Washington  yield? 

Mr.  JACKSON.  Mr.  President,  I  yield 
to  the  Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President.  I  wish 
to  associate  myself  with  the  remarks  of 
the  distinguished  Senator  from  Wash- 
ington regarding  the  distinguished  Sen- 
ator from  Arizona  (Mr.  Goldwatir)  and 
his  very  fine  work  as  the  ranking  mi- 
nority member  of  the  subcommittee.  I 
have  already  thanked  him  and  the  other 
committee  members,  but  I  desire  to  ex- 
press my  appreciation  particularly  for 
the  fine  work  of  the  Senator  from 
Arizona. 

Mr.  JACKSON.  Mr.  President,  the 
Senate  begins  consideration  of  the  de- 
fense authorization  bill  at  a  time  of  great 
hope — and  profound  uncertainty.  The 
hope  arises  from  the  rhetoric  of  detente; 
while  the  imcertainty  is  rooted  in  Soviet 
statemoits  and  policies  with  disturbing 
implications. 

Indeed,  one  cannot  examine  the  official 
Soviet  interpretation  of  recent  develop- 
ments in  East- West  relations  without 
immediately  confronting  this  contradic- 
tion. On  the  one  hand,  there  are  official 
Soviet  assertions  that  the  cold  war  is 
over;  on  the  other,  detente  is  seen  as  the 
way  to  provide  favorable  conditions  for 
a  revolutionary  policy,  a  policy  aimed  at 
a  continuation  of  the  political,  economic, 
and  ideological  struggle  to  achieve  ulti- 
mate Soviet  objectives. 

Moreover,  the  general  thrust  of  the 
commentaries  suggests  growing  confi- 
dence amcmg  Soviet  leaders  about  the 
outcome  of  this  continuing  struggle.  The 
mood  appears  rooted  not  so  much  in  So- 
viet tu;hlevement6  as  in  American  weak- 
nesses and  failures. 

For  example,  immediately  following 
President  Nixon's  visit  to  Moscow  in  May 
of  1972 — where  he  signed  a  document 
agreeing  to  conduct  Soviet-American  re- 
lations "on  the  basis  of  peaceful  coexist- 
ence"— Pravda  proclaimed  June  4,  1972, 
that— 

This  change  (acceptance  of  peaceful  co- 
existence) is  a  forced  one  and  that  tt  is  pre- 
cisely the  power — the  social,  economic,  and 
ultimately  military  power  at  the  Soviet 
Union  and  the  socialist  co\intrles — that  la 
compelling  American  ruling  circles  to  en- 
gage la  an  agonizing  reappraisal  of  values. 

The  same  note  was  struck  just  2 
months  ago  following  Secretary  Brezh- 
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nev's  visit  to  Washlngrton.  The  Important 
Soviet  Ideological  journal,  Kommunist, 
editorialized  In  July  1973.  No.  10: 

U.S.  poUUclans  were  compelled  to  become 
aware  of  the  chaoged  correlation  of  class 
forces  in  the  world  arena,  to  display  a  mora 
realistic  approach  to  understanding  their  do- 
mestic and  international  problems  and  to 
carry  out — to  use  an  expression  from  their 
own  vocabulary — an  "agonizing  reappraisal" 
of  the  dog^nas  and  canons  of  the  cold  war  . . . 

And  just  this  past  week,  reliable  re- 
ports have  reached  the  West  that  Secre- 
tary Brezhnev  has  told  Eastern  European 
Communist  leaders  that  improved  rela- 
tions with  the  West  are.  in  fact,  a  tactic 
to  permit  the  Soviet  bloc  to  establish  its 
superiority  in  the  next  12  to  15  years. 
Tactical  flexibility  is,  of  course,  a  prime 
component  of  Leninist  political  doctrine. 
Will  we  find  that,  in  15  years,  the  Soviet 
Union  has  established  a  position  of  su- 
periority which  will  allow  it  to  disregard 
detente  altogether? 

The  Soviet  explanation  of  detente — 
unsettling  in  itself — becomes  even  more 
disturbing  in  light  of  concrete  Soviet 
actions  since  the  May  1972  summit.  We 
know  of  the  orchestrated  campaign  of 
show  trials,  harassment,  and  press  de- 
nunciations directed  against  prominent 
civil  rights  leaders.  We  know  of  the 
prison  psychiatric  hospitals — "today's 
gas  chambers,"  as  Alexander  Solzhenit- 
syn  calls  them.  The  staged  confession,  so 
characteristic  a  feature  of  the  Stalin 
era,  has  reappeared.  In  every  one  of  these 
cases,  significantly  enough,  the  victims 
have  not  been  those  seeking  to  overthrow 
the  Soviet  Government.  Rather,  they 
have  been  intellectuals  and  cultural  fig- 
ures, whose  only  offense  has  been  to  an- 
nounce that  they  sliare  the  view  of  the 
American  people  that  genuine  detente 
must  be  based  on  a  freer  movement  of 
people  and  ideas. 

Equally  significant,  I  think,  Is  that 
detente  has  produced  no  evidence  of  a 
slackening  in  Soviet  military  efforts. 

In  fact,  post-SALT  I  Soviet  strategic 
programs  represent  a  startling  increase 
in  Soviet  strategic  power.  Four  new  So- 
viet land-based  ICBM's  have  appeared, 
three  of  them  larger  than  the  predeces- 
sors they  may  be  designed  to  replace,  and 
one  of  them  may  be  the  prototype  of  a 
mobile  ICBM.  A  genuine  MIRV  capabil- 
ity, utilizing  two  separate  technologies, 
has  now  been  demonstrated.  A  seaborne 
ballistic  missile  has  been  tested  at  a 
range  of  4,300  nautical  miles.  Later  in 
the  discussion  of  the  bill,  I  shall  discuss 
these  and  other  developments  in  greater 
detail.  But  the  central  point  is  this:  these 
huge  weapons  programs  come  at  a  time 
when  the  Soviets  have  invited  the  West 
to  invest  billions  of  dollars  in  capital  and 
technology  In  Soviet  Russia,  and  to  par- 
ticipate In  vast  schemes  to  develop  So- 
viet natural  resources. 

Of  all  the  contradictions  on  detente, 
this  is  surely  among  the  most  dramatic. 
And  how  we  respond  to  it  will  be  a  test  of 
our  good  sense.  Are  we  being  invited  to 
stimulate  the  lagging  Soviet  economy,  an 
economy  made  stagnant  precisely  be- 
cause the  lion's  share  of  its  technological 
resources  have  been  siphoned  off  into 
military  programs?  Are  we — as  we  were 
in  the  now  famous  wheat  deal — being 


called  upon  to  make  good  the  shortfalls 
in  Soviet  production,  shortfalls  that  re- 
sult direcUy  from  a  needlessly  rigid  and 
oppressive  central  apparatus?  Are  we 
going  to  liberate  the  Soviet  leaders  troca. 
problems  they  cannot  solve  themselves, 
so  that  they  can  concentrate  on  further 
repression  of  their  own  people  and  the 
accumulation  of  military  power  for  in- 
ternational coercion?  As  the  Soviet 
physicist  Andrei  Sakharov  warns,  what 
are  the  long-term  implications  for  world 
peace  of  a  powerful  Soviet  bureaucratic 
apparatus  unrestrained  either  by  the 
countervailing,  deterrent,  power  of  the 
West  or  by  the  force  of  Soviet  domestic 
opinion?  » 

Indeed,  Americans  must  ask:  How 
much  confidence  can  we  have  in  a  So- 
viet regime  which  professes  friendly  co- 
operation with  the  outside  world  while, 
internally,  it  follows  the  most  repressive 
of  policies? 

Given  these  considerations.  It  is  abso- 
lutely essential  that  we  have  clear  in  our 
mind  what  "better  relations"  between 
East  and  West  really  involve. 

A  "realistic  approach"  must  begin  with 
this  fact:  Since  the  end  of  World  War  II, 
the  "cold  war"  between  East  and  West 
arose  from,  and  was  exacerbated  by, 
the  "Iron  Curtain"  which,  as  Church- 
hill  said  in  1946,  "descended  across  Eu- 
rope." Indeed,  nothing  has  done  more  to 
limit  the  extent  to  which  the  world  can 
move  toward  real  peace  than  this  forced 
isolation  of  Russians  and  Eastern  Eu- 
ropeans. 

Alexander  Solzhenitsyn  made  this 
point  eloquently  and  compellingly  in  the 
famous  1970  Nobel  lecture  that  his  gov- 
ernment prevented  him  from  delivering: 

We  are  threatened  by  destruction  In  the 
fact  that  the  physically  compressed,  strained 
world  is  not  aUowed  to  bleud  spiritually;  the 
molecules  of  knowledge  and  sympathy  are 
not  allowed  to  jump  over  from  one  half  to 
the  other.  This  presents  a  rampant  danger: 
The  suppression  of  Infomatlon  between  the 
parts  of  tlie  planet.  Modern  science  knows 
that  suppression  of  information  is  the  way 
to  eutrophy  aiid  general  destruction.  Sup- 
pression of  Information  renders  International 
siguatures  and  agreements  illustory;  within 
the  isolated  zone  It  costs  nothing  to  rein- 
terpret any  agreement — even  simpler — to 
forget  it,  as  though  it  had  never  really  ex- 
isted. (Orwell  understood  this  supremely.) 
An  isolated  zone  is,  as  it  were,  populated  not 
by  Inhabitants  of  the  Earth  but  by  an  ex- 
peditionary corps  from  Mars;  the  people 
know  nothing  intelligent  about  the  rest  of 
the  Earth  and  are  prepared  to  go  and  trample 
it  down  in  the  holy  conviction  that  they 
come  as  "liberators." 

And  just  recently.  Andrei  Sakharov 
WTote  a  remarkable  open  letter  to  the 
Congress  in  which  he  stressed  that — 

For  decades  the  Soviet  Union  has  been 
developing  under  conditions  of  an  intoler- 
able isolation,  bringing  with  it  the  ugliest 
consequences.  Even  a  partial  preservation  of 
those  conditions  would  be  highly  perilous 
for  all  mankind,  for  Internatloaal  confidence 
and  detente  .  .  .  the  world  Is  only  Just  enter- 
ing on  a  new  course  of  detente  and  it  is 
therefore  essential  that  the  proper  direction 
be  followed   from   the  outset. 

If  the  Soviet  Union  continues  to  insist 
on  isolating  itself  and  the  Eastern  Eu- 
ropean nations  bound  to  the  Soviet 
Union,  we  cannot  help  but  ask  ourselves 


how  much  confidence  we  can  have  in  the 
process  of  detente. 

The  European  Security  Conference, 
which  has  just  convened  in  Geneva,  will 
meet  this  question  head  on.  Central  to 
the  position  of  the  Western  democracies 
is  a  recognition  that  the  freer  movement 
of  people  and  ideas  is  vital  to  genuine 
security  in  Europe.  How  the  Soviets  re- 
spond to  this  Western  concern,  how  will- 
ing they  are  to  agree  to  the  reciprocal 
opening  of  East  and  West  which  mutual 
accommodation  requires,  will  be  a  far 
more  realistic  measure  of  Soviet  inten- 
tions than  official  Soviet  policy  state- 
ments aimed  at  the  American  people  and 
withheld  from  the  Russian  public.  And 
how  firmly  we  stand  on  this  principle  is 
a  vital  signal  to  the  Soviets  of  our  inten- 
tions. 

Yet  the  issues  to  be  addressed  in 
Geneva  cannot  be  separated  from  the 
question  of  mutual  and  balanced  force 
reductions  to  be  negotiated  in  Vienna.  We 
have  to  understand  that  the  level  of  do- 
mestic repression  in  Eastern  Europe  will 
determine  the  degree  to  which  people  and 
ideas  can  move  freely  across  national 
frontiers.  And  the  freedom  of  countries 
in  Eastern  Europe  to  move  forward  in 
this  area  will  be  directly  related  both  to 
the  amount  of  political  and  military 
pressure  the  Soviets  can  mount  against 
them  and  to  our  diplomatic  efforts  in 
support  of  the  hopes  of  those  countries 
for  freer  contacts. 

Soviet  troops  in  Eastern  Europe,  after 
all,  not  only  play  a  role  in  Soviet  policy 
toward  the  West,  they  are  the  concrete 
manifestations  of  the  Brezhnev  doctrine 
in  the  East.  The  Soviets  understand  this 
dual  mission  supremely  well,  and  the 
strengthening  and  modernization  of 
Soviet  forces  east  of  the  Elbe  underscore 
the  Soviet  determination  to  try  to  en- 
force the  isolation  of  the  East  as  much 
as  they  reflect  the  Soviets'  desire  to 
strengthen  their  bargaining  position 
against  the  West. 

Seen  in  tliis  light,  a  continued  and  fii-m 
American  commitment  to  Eiu-ope  as- 
sumes renewed — and  immediately  rele- 
vant— importance.  It  not  only  insures  the 
military  balance  of  power  in  Europe  on 
which  peace  in  the  short  term  depends; 
it  may  make  possible— through  negotia- 
tions— at  least  a  partial  withdrawal  of 
Soviet  troops  from  Eastern  Eui'ope  on 
which  long  term  accommodation  de- 
pends. 

Wliat  we  in  the  Senate  should  Insist 
upon  is  a  genuinely  mutual  and  balanced 
force  reduction  in  Europe,  a  reduction 
which  will  enhance  our  security  in  two 
ways — the  first,  by  reducing  to  some  de- 
gree the  immediate  political  and  mili- 
tary threat  to  the  West;  and  the  second, 
by  creating  a  political  climate  which  may 
lead,  over  the  longer  run,  to  a  recon- 
ciliation in  Euiope.  Both  these  goals  can 
be  placed  in  jeopardy  by  ill-considered 
congressional  action  on  the  military  pro- 
curement bill. 

SALT  is  another  arena  where  the  pros- 
pects both  for  lessening  the  chances  of 
direct  military  conflict  and  for  pro- 
moting greater  stability  will  be  directly 
related  to  our  action  on  this  legislation. 
For  Soviet  strategic  forces,  like  Soviet 
conventional  forces,  have  a  dual  mission. 
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They  are — according  to  Soviet  strategic 
doctrine — weapons  of  war  to  be  used  to 
fight  and  to  win  any  nuclear  conflict. 
But  they  are  also  political  instruments — 
visible  signs  of  Soviet  strength — whereby 
the  Soviets  stiffen  their  diplomatic  pos- 
ture. 

The  strategic  balance  has  always  de- 
fined the  limits  of  Soviet  risk-taking  in 
international  affairs.  The  larger  and 
more  visibly  superior  Soviet  forces  be- 
come— and  here  numbers  and  throw- 
weight  are  all  Important — the  greater  the 
likelihood  that  Soviet  leaders  will  be 
more  vigorous  in  the  assertion  of  what 
they  regard  as  Soviet  Interests.  They  will 
be  bolder  in  trying  to  advsuice  them, 
more  adamant  in  seeking  to  defend 
them,  and  more  intransigent  In  bargain- 
ing over  them. 

Clearly,  this  situation  weighs  directly 
on  the  prospects  for  international  sta- 
bility and  for  genuine  arms  limitation 
arrangements.  The  support  of  the  Con- 
gress for  a  prudent  and  realistic  defense 
posture  will  weigh  at  least  as  much.  If, 
by  indecision  and  vacillation  in  the  Con- 
gress, we  signal  the  Soviets  that  we  are 
willing  to  give  them  meaningful  numeri- 
cal disparities  in  strategic  forces — if,  in 
our  deliberations,  we  convey  the  impres- 
sion that  we  are  not  alert  to  the  political 
consequences  of  such  discrepancies — 
then  there  will  be  no  chance  that  gen- 
uine arms  limitation  agreements — and 
the  stability  that  will  flow  from  them — 
can  be  achieved. 

Last  year,  in  connection  with  the  Sen- 
ate's consideration  of  the  SALT  I  ac- 
cords, we  engaged  in  a  thorough  debate 
over  the  basic  principles  which  ought  to 
govern  our  strategic  policy.  That  debate 
resulted  in  overwhelming  congressional 
support  for  my  amendment  to  the  resolu- 
tion which  authorized  approval  of  the 
interim  agreement  on  strategic  offensive 
arms.  That  amendment  calls  on  the 
President  to  seek  a  permanent  accord  on 
offensive  weapons  that  would  not  limit 
the  United  States  to  levels  of  intercon- 
tinental strategic  forces  inferior  to  those 
of  the  Soviet  Union. 

The  equality  principle  of  the  Jackson 
amendment  is  best  understood  as  a  pre- 
scription for  scaling  down  the  strategic 
forces  of  both  nations.  Therefore,  I  am 
persuaded  that  our  emphasis  in  the  cur- 
rent phase  of  the  SALT  talks  should  be 
on  securing  reductions  In  the  strategic 
force  levels  on  both  sides.  Rather  than 
negotiating  on  the  basis  of  proposals 
which  will  allow  for  significant  growth 
potential  in  strategic  power,  we  should 
seek  agreements  in  SALT  n  which  obli- 
gate both  sides  to  build  down  rather  than 
build  up.  Arms  reductions  of  this  sort  are 
far  more  in  keeping  with  the  principle 
of  arms  limitation  than  anything  con- 
cluded to  date.  They  would  free  resources 
for  pressing  domestic  needs.  And  they 
would  provide  the  additional  benefit  of 
reducing  the  potentially  destabilizing  role 
the  Soviet  strategic  arsenal  can  play  in 
international  affairs. 

Mr.  President,  the  Senate  has  always 
recognized  that  a  soimd  defense  is  in- 
separable from  the  prospects  for  peace. 
Our  future  success  in  the  international 
negotiations  we  have  begrm  require,  once 
again,  the  Senate's  reaffirmation  of  this 
position. 


Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Rzcoko  an 
editorial  from  the  Wall  Street  Journal 
of  September  19,  and  an  article  published 
in  the  New  York  Times  today  with  the 
headline,  "Brezhnev  Warns  West  on 
Putting  Strings  on  Pacts."  I  think  these 
accounts  highlight  the  problem  we  face 
in  view  of  the  Soviets  perception  of  de- 
tente and  the  Kremlin's  policies  of 
domestic  repression. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[Prom  the  Wall  Street  Journal,  Sept.  19, 1073] 
Tomorrow  of  Manxikd? 

The  latest  warnings  from  Alexander  Solz- 
henltsyn,  printed  elsewhere  on  this  page,  are 
of  particular  relevance  to  Impending  debates 
In  the  Senate.  The  Senate  Democrats'  liberal 
wing  is  assaulting  the  defense  budget  even 
more  vigorously  than  usual,  and  also  wants 
to  cut  off  all  foreign  aid  funds  used  for  the 
South  Vietnamese  police  force.  How  better 
could  one  illustrate  the  folly  of  which  the 
Soviet  Nobel  laureate  complains? 

To  take  the  minor  but  telling  matter  first, 
the  question  of  police  funds  for  Saigon  is  a 
perfect  example  of  the  double  moral  standard 
Solzhenitsyn  discusses  so  disdainfully.  We 
have  no  doubt  that  there  are  valid  criticisms 
to  be  levied  against  the  South  Vietnamese 
police;  no  doubt  their  prisons  are  abusive,  no 
doubt  there  are  instances  of  torture.  Yet  the 
Senate  move  is  not  directed  narrowly  at 
abuses,  but  broadly  enough  to  cripple  South 
Vietnam's  struggle  to  survive  against  North 
Vietnam. 

The  cut-off  professes  to  express  moral 
anger  at  South  Vietnam's  abuses.  But  where 
Is  the  moral  anger  at  North  Vietnam's  far 
greater  abuses?  Where,  Solzhenitsyn  asks,  is 
the  anger  at  the  Hue  massacres?  Senator 
Case,  Senator  Mathlas,  Senator  Kennedy, 
Senator  McGovern.  The  National  Council  of 
Churches.  Where  were  they  on  the  mc»raUty 
at  Hue?  Did  they  give  the  massacres  more 
than  the  "momentary  attention"  of  which 
Solzhenitsyn  complains?  Do  they  remember 
Hue  In  putting  at  the  center  of  their  view 
of  Southeast  Asia — and  of  their  lobbying 
campaign — the  curtailment  of  abuses  by  the 
South  Vietnamese  police? 

Solzhenitsyn  contributes  Just  as  relevantly 
to  the  far  more  important  debate  on  the  De- 
fense Department  authorization.  For  in  es- 
sence this  debate  will  turn  not  on  judgments 
about  military  hardware,  but  on  judgments 
about  the  nature  of  the  Soviet  regime.  The 
underlying  If  often  upspoken  thread  In  the 
assault  on  the  Pentagon  budget  Is,  since  we 
are  now  making  friends  with  the  Russians, 
why  do  we  need  arms  at  all? 

Yet  is  "friendship"  the  proper  way  to 
achieve  any  kind  of  detente  with  the  kind  of 
regime  Solzhenitsyn  knows  and  describes? 
We  hope  that  he  underestimates  the  re- 
silience of  the  West  in  general  and  the 
United  States  in  particular  when  he  warns 
that  Soviet-style  repression  is  the  "tomorrow 
of  mankind."  We  will  learn  something  of 
that  resilience,  or  Its  lack.  In  the  defense 
debate  that  starts  this  week. 

John  W.  Finney  reports  In  The  New  Ywk 
"nmes  that  the  Soviet  government  has  been 
telling  its  Eastern  European  allies  that  de- 
tente is  merely  a  tactic.  Over  the  next  15 
years  or  so  it  plans  to  pursue  accords  with 
the  West  to  lull  it  into  complacency  whUe 
the  Soviets  build  thefr  own  military  strength. 
Then  In  the  mid-1980s  the  Soviets  will  be  In 
a  commanding  position,  and  able  to  dictate 
their  own  terms  for  detente,  able  to  spread 
their  own  Influence  and  social-economic  sys- 
tem. 

Mr.  Finney  reports  that  military  leaders  are 
worried,  but  that  civilian  analysts  tend  to 
excuse  the  Soviets.  These  warnings,  they  say, 
are  merely  ways  to  sell  detente  to  Communist 


hardliners.  Perhaps  so,  but  why  then  Is  the 
Soviet  Union  investing  so  much  money  In  a 
weapons  building  program  entirely  consistent 
with  commanding  superiority  by  the  mid- 
1980s?  The  SALT-I  agreement  ratified  Soviet 
superiority  in  numbers  and  throw-weight  of 
Soviet  strategic  weapons,  offset  only  tempo- 
rarily by  a  U.S.  lead  in  MIRV  technology  the 
Soviets  have  already  started  to  close.  This 
year  Jane's  Fighting  Ships  reported  for  the 
first  time  that  the  Soviet  navy  has  e<dlpsed 
the  American  one,  and  of  course  In  land 
forces  we  never  have  been  their  equal. 

Given  this  arms  building  program,  and 
given  the  Internal  rule  Scdzhenltsyn  knows 
so  well,  it  seems  to  us  the  most  optimistic 
possible  conclusion  about  Soviet  Intentions  is 
that  they  have  not  made  up  their  minds 
about  detente.  They  are  clearly  keeping  open 
the  option  of  a  bard  line  if  the  West  does 
relax,  but  If  that  course  does  not  seem  prom- 
ising the  detente  can  continue.  The  way 
for  the  West  to  preserve  the  detente  is  to 
keep  its  military  strong. 

This  is  what  Is  at  stake  In  the  defense 
spending  debate.  The  details  of  specific  pro- 
greims  aside,  we  need  enough  weapons  to 
maintain  the  balance  of  forces  that  makes 
detene  work.  If  anyone  thinks  Instead  that 
it  works  because  of  Russian  friendship,  let 
him  remember  Solzhenitsyn  and  the  warning 
that  the  Soviet  system  is  the  tomorrow  of 
mankind. 

[From  the  New  York  Times,  Sept.  20,  19731 
Brzzhkev  Warns  West  on  Ptrmuo  Strings 
ON  Pacts — Speech  in  Sofia  Evtoentlt  Re- 
fers TO  Pressttkx  for  Free  Sovoct  Soci- 
ety— Radio  Accttses  Senate — Statements 
Appear  Timed  for  Congressionai.  Debate 
AND  European  Parley 

(By  Hedrlck  Smith) 

Moscow,  September  19. — Leonid  I.  Brezh- 
nev told  the  West  today  not  to  try  to  barter 
for  Soviet  concessions  because  of  Moscow's 
interest  in  Improved  relations. 

The  Soviet  party  leader's  speech  was  In 
evident  reaction  to  Western  criticism  of  So- 
viet handling  of  dissidents  and  Western  pres- 
sures for  a  freer  East-West  flow  of  people 
and  ideas. 

Mr.  Brezhnev  asserted  that  the  series  of 
agreements  achieved  in  the  last  few  years 
should  be  adhered  to  consistently  and  hon- 
estly "without  playing  games  or  engaging  in 
ambiguous  maneuvers." 

MOSCOW   ACCITSES   SENATE 

The  Moscow  radio,  meanwhile,  beamed  an 
English-language  broadcast  to  North  America 
accusing  the  United  States  Senate  of  "gross 
Interference"  in  Soviet  internal  affairs  with 
the  approval  of  an  amendment  Monday  \irg- 
Ing  the  Kremlin  to  permit  free  expression  of 
ideas  and  free  emigration  in  accordance  with 
the  United  Nations  Declaration  of  Human 
Rights. 

Mr.  Brezhnev,  who  made  his  speech  In 
Sofia,  Bulgaria,  chose  vaguer  and  milder  lan- 
guage and  avoided  making  direct  accusa- 
tions. But  his  was  a  parallel  message. 

Taken  together,  the  two  moves  were  in- 
tended to  get  the  Soviet  Union  off  the  defen- 
sive on  issues  of  hiunan  rights  and  to  dis- 
suade Western  politicians  from  attaching 
conditions  to  new  agreements  with  Moscow. 
They  were  obviously  timed  for  impact  on 
American  Congressional  debate  on  trade  con- 
cessions to  Moscow  and  the  start  of  the  sec- 
ond phase  of  preparations  for  the  European 
security  conference. 

As  If  in  answer  to  Western  charges  about 
continuing  Soviet  military  developments,  Mr. 
Brezhnev  said  that  there  were  calls  In  tha 
West  for  "fostering  the  arms  race  even  mors 
and  for  Inflating  military  budgets."  He  said 
that  such  proposals  did  not  create  a  favor* 
able  atmosphere  for  the  preparatory  negotUi« 
tions  In  Geneva  tat  the  EurojMan  confer> 
ence. 

And  In  the  first  high-level  Soviet  com- 
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ment  on  the  Chilean  coup  d'etat,  the  Soviet 
leader  demanded  an  end  to  what  he  termed 
repressions  and  atrocities  by  tlie  new  junta, 
charging  that  "imperialist  forces  abroad" 
had  "aided  and  abetted"  the  forces  that  car- 
ried out  the  coup. 

Mr.  Brezhnev  said  that  President  Salva- 
dore  Allende  Gossens,  who  was  reported  to 
have  taken  bis  own  life,  had  been  killed. 
Soviet  spokesmen  and  the  press  have  previ- 
ously stopped  short  of  contending  that  Dr. 
Allende  was  murdered  and  that  outside  pow- 
ers backed  the  coup,  though  they  have  con- 
veyed the  impression  of  assassination  and 
American  instigation  by  reprinting  the  ac- 
cusations of  others. 

Nonetheless,  Mr.  Brezhnev's  main  theme. 
In  addition  to  traditional  declarations  of 
Soviet-Bulgarian  friendship,  was  to  seek  to 
preserve  and  promote  the  momentum  for 
detente  on  Soviet  terms  and  brush  aside  the 
dispute  over  dissidents  and  freedoms. 

In  an  apparent  rebuttal  to  Andrei  D.  Sak- 
harov,  the  dissident  physicist,  the  Soviet 
leader  complained  of  "iU-concelved  propa- 
ganda campaigns  that  are  aimed  at  sowing 
mistrust  In  the  policies  of  the  U.S.S.R.  and 
other  socialist  countries." 

WARNING    BY    SAKHAROV 

Mr.  Salcharov  told  Western  newsmen  at  a 
news  conference  on  Aug.  21  that  he  thought 
Western  accommodation  with  Moscow  on 
Soviet  terms  posed  a  serious  threat.  He  con- 
tended that  the  Soviet  Union  would  obtain 
technological  and  economic  assistance  from 
the  West  while,  behind  a  veil  of  domestic  sec- 
recy, suppressing  individual  rights  and  be- 
coming "armed  to  the  teeth." 

Mr.  Brezhnev  bypassed  the  Sakharov 
charges  to  deal  more  pointedly  with  the  posi- 
tion of  some  Western  powers  on  the  proposed 
Europtean  summit  conference,  which,  he  re- 
Iterated,  should  be  held  this  year. 

Some  Western  nations  have  said  they  will 
not  attend  the  third  and  final  stage  of  the 
conference  unless  Moscow  and  Its  East  Eu- 
ropean allies  make  some  concessions  in  the 
Geneva  preparatory  talks  In  the  area  of 
freer  movement  jf  people  and  Ideas.  Mr. 
Brezhn°v  suggested  that  this  was  a  "naive, 
unseemly  and  mercantile"  approach  and  Im- 
plied that  these  questions  should  be  rele- 
gated to  second  priority. 

Discussion  of  cooperation  in  economics, 
science,  technology  and  cultural  matters, 
he  said,  should  take  "an  appropriate  place" 
in  the  work  of  the  conference,  but  with  the 
recognition  that  such  problems  could  be 
dealt  with  "only  If  the  threat  of  war  Is 
removed." 

NOT   A    HARSH    SPEECH 

Although  Mr.  Brezhnev's  tone  was  firm 
throughout  and  he  offered  no  hope  for 
change  on  the  Soviet  domestic  scene,  it  was 
not  a  harsh  or  polemical  speech.  He  affirm  Ml 
what  he  said  was  Moscow's  desire  for  "a 
radical  and  stable  improvement  In  the  inter- 
national climate"  and  "a  new  system  of  In- 
temational  relations"  requiring  a  "different 
psychology  from  the  past." 

"We  believe  it  would  be  an  unforgivable 
mistake,"  l^e  said,  "to  miss  the  historic  c^- 
portunity  afforded  by  the  convocatior  and 
work  of  the  European  conference." 

The  Moscow  radio  broadcast,  not  repeated 
In  Russian  for  Soviet  listeners  who  have  still 
not  been  Informed  of  the  protest  abroad 
over  the  dissident  issue  on  the  demands  that 
Moscow  ease  travel  and  emigration  restric- 
tions, was  much  sharper  in  tone.  It  evidently 
reflected  the  irritation  that  the  Soviet  lead- 
ership feels  privately  over  Western  criticism 
on  the  human  rights  issue. 

Reacting  to  the  Senate  action,  the  radio 
commentary  declared:  "The  United  States 
Senate  has  adopted  a  resolution  that  grossly 
interferes  In  the  domestic  affairs  of  the  So- 
viet Unicm:  It  proposes  taking  advantage  of 
the   current   negotiations   with   the   Soviet 


Union   to   pressure    it   on   Soviet   domestic 
Issues." 

The  commentator  charged  that  this  was 
"a  cold  war  covu'se  based  on  meddling  in  an- 
other country's  domestic  affairs." 


[From  the  New  York  Times,  Sept.  30,  1973 J 
Brezhnev  Excerpts 

Moscow,  September  19. — ^Following  is  an 
unofficial  translation  of  excerpts  from  a 
speech  by  Leonid  I.  Brezhnev,  the  Soviet 
leader,  delivered  today  in  Sofia,  Bulgaria,  and 
transmitted  to  Moscow  by  Tass,  the  Soviet 
press  agency: 

We  and  our  allies  are  firmly  convinced  that 
there  are  opportvinitles  for  a  radical  and 
stable  Improvement  In  the  mternatlonal 
climate.  We  believe  that  a  new  system  of 
International  relations  can  and  must  be 
built  by  honest  and  consistent  observance 
of  the  principles  of  sovereignty  and  non- 
interference in  internal  affairs,  and  by  un- 
swerving implementation  of  signed  treaties 
and  agreements  without  playing  games  or 
engaging  in  ambiguous  maneuvers. 

This  requires,  of  course,  a  totally  different 
approach,  different  methods  and,  perhaps,  a 
different  psychology  from  the  past. 

The  second  stage  of  the  conference  on 
European  security  and  cooperation  has  now 
started  in  Geneva.  It  is  Important  that  after 
the  pretty  good  start  made  in  Helsinki  by 
the  foreign  ministers,  there  be  a  business- 
like and  constructive  atmosphere  in  Geneva, 
too. 

The  purpose  of  the  work  ahead,  as  we  see 
it,  is  to  prepare,  without  unnecesasry  delay, 
the  drafts  of  documents  for  the  final  stage 
of  the  conference,  which,  in  our  view,  it 
would  be  quite  possible  and  desirable  to  hold 
this  year. 

"PEACE  IS  NEEDED  BY  ALL" 

One  occasionally  hears  in  the  West  re- 
marks to  this  effect:  Since  the  Soviet  Union 
and  other  socialist  countries  express  great 
Interest  in  resolving  problems  of  European 
security  and  In  developing  political  and  eco- 
nomic cooperation,  why  not  exert  pressure 
and  bargain  for  concessions? 

What  can  one  say  about  this?  It  Is  a 
naive,  unseemly  and,  I  would  say,  a  mer- 
cantile way  of  looking  at  the  issue.  A  relaxa- 
tion of  tension  in  Europe  is  the  common 
achievement  of  all  the  peoples,  peace  is 
needed  by  all  the  peoples  of  the  Continent 
and.  therefore,  its  preservation  and  con- 
solidation ought  to  be  the  common  concern 
of  all  participants  in  the  conference. 

We  believe  that  this  should  become  a  mat- 
ter not  for  diplomatic  bartering,  but  for 
joint  efforts  toward  an  effective  system  that 
would  insure  the  security  of  all  European 
countries  and  peoples  and  mutually  advan- 
tageous cooperation  among  them. 

We  are  against  narrow,  selfish  designs  and 
against  artificially  giving  prominence  to 
particular  Issues  to  the  detriment  of  the 
principal  aims  of  the  conference.  We  want 
questions  pertaining  to  both  European  secu- 
rity and  cooperation  in  the  field  of  econ- 
omy, science,  technology,  culture  and  the 
humanitarian  field  to  take  an  appropriate 
place  in  the  work  of  the  conference. 

ATMOSPHERE  IMPORTANT 

But  we  always  remember,  and  believe  that 
Others  should  remember,  too,  that  broad 
and  fruitful  development  of  economic  and 
cultural  relations  and  the  effective  solution 
of  humanitarian  problems  are  possible  only 
if  the  threat  of  war  is  removed. 

The  way  the  discussions  will  proceed  in 
the  Geneva  conference  is  not  the  only  im- 
portant issue.  It  is  also  Important  that  an 
atmosphere  favorable  to  its  work  be  main- 
tained and  enhanced  around  the  conference. 

There  have  been  recent  calls  in  a  numt>er 
of  major  capitalist  countries  for  fostering 
the  arms  race  even  more  and  for  infiatlng 
military  budgets.  Here  and  there,  in  Western 


Europe,  some  forces  have  become  active  late- 
ly in  questioning  these  and  other  aspects  of 
recent  treaties  and  agreements. 

ni-conceived  propaganda  campaigns  are 
aimed  at  sowing  mistrust  in  the  policy  of 
the  U.S.S.R.  and  other  socialist  countries. 
It  Is  difficult  to  avoid  the  impression  that  all 
of  this  is  being  done  with  only  one  goal  in 
mind,  namely  to  hinder  by  every  means  the 
success  of  the  great  work  that  is  now  under 
way  and  Is  so  much  needed  by  the  peoples. 

We  believe  that  it  would  be  an  unfor- 
givable mistake  to  miss  the  historic  oppor- 
tunity afforded  by  the  convocation  and  the 
work  of  the  European  conference.  The  peo- 
ples are  expecting  major  and  authoritative 
decisions  that  will  promote  a  stronger  peace. 
And  we  hope  that  such  solutions  will  be 
found  and  this  will  be  a  great  thing  not 
only  for  the  people  of  Europe,  but  for  all 
the  peoples  of  the  earth  as  welL 

Mr.  RIBICOFF.  Mr.  President,  will 
tlie  Senator  from  Washington  yield  for 
some  comments  and  questions? 

Mr.  JACKSON.  I  am  pleased  to  yield 
to  my  friend  from  Connecticut. 

Mr.  RIBICOFF.  First,  may  I  commend 
the  distinguished  Senator  from  Wash- 
ington for  his  outstanding  statement. 
The  Senator  is  well  known  internation- 
ally for  the  depth  and  breadth  of  his 
imderstanding  of  defense  matters.  But 
the  distinguished  Senator  should  know, 
if  he  does  not  know,  that  the  name  Jack- 
son, is  synonymous  and  symbolic  world- 
wide of  the  striving  for  justice  and  in- 
dividual freedom.  It  is  inscribed  in  the 
hearts  and  minds  of  men  and  women 
all  over  the  world.  Wherever  I  travel,  in 
this  country  or  abroad,  there  is  a  deep 
imderstanding  and  appreciation  of  what 
the  Senator  from  Washington  is  trying 
to  achieve  for  all  of  mankind. 

I  note  that  the  Senator  from  Washing- 
ton has  already  placed  in  the  Record 
the  article  about  Brezhnev's  speech  in 
Bulgaria  published  in  today's  New  York 
Times.  There  is  a  pretty  hard  line  ex- 
pressed in  the  Brezhnev  speech.  It  means 
that  the  Soviets  are  not  interested  even 
in  discussing  basic  human  rights  issues. 

Does  the  Senator  feel  that  this  posi- 
tion by  the  Russians  means  we  should 
abandon  the  goal  of  freer  communica- 
tion and  of  freer  movement  of  people 
between  East  and  West? 

Mr.  JACKSON.  First,  Mr.  President.  I 
want  to  thank  my  good  friend  from  Con- 
necticut for  his  generous  comments  and 
remarl^.  I  must  say  that  no  one  has  been 
more  steadfast  in  support  of  our  effort 
to  try  to  extend  just  a  little  bit  of  free- 
dom to  many  people  who  do  not  now 
possess  it,  especially  in  connection  with 
our  amendment  relating  to  the  most- 
favored-nation  clause  than  my  good 
friend  from  Connecticut.  I  am  most 
grateful  for  all  that  he  has  done. 

I  believe  that  the  last  things  w?  should 
move  away  from  are  the  sound  and  sen- 
sible goals  of  freer  communication  and 
the  freer  movement  of  people. 

If  one  tries  to  ask  the  honest  question, 
how  can  one  know  whether  the  world  is 
really  becoming  a  better  place  for  all 
human  beings,  he  must  first  ask  certain 
questions;  and  one  that  he  has  to  ask  is: 
Have  we  made  progress  toward  the  mov- 
ment  of  ideas  and  people  as  well  as  to- 
wsu'd  freer  movement  of  goods  in  inter- 
national commerce? 

Without  the  free  movement  of  ideas. 
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without  the  free  movement  of  people,  I 
believe  it  is  fair  to  say  that  we  are  only 
paying  lip  service  to  rhetoric  and  to 
policy  statements.  But  when  we  speak 
out,  in  order  to  find  supporting  evidence 
to  determine  whether  those  high-sound- 
ing policy  statements  have  any  real 
meaning,  we  have  to  address  ourselves  to 
the  basic  issue  of  the  free  movement  of 
ideas  and  the  free  movement  of  people. 
Repression,  I  will  say  to  my  colleague, 
has  increased  in  the  Soviet  Union  since 
the  summit  meetings.  That  does  not 
mean  that  I  am  not  for  simimit  meet- 
ings— in  Peking,  in  Moscow,  or  anywhere 
else.  I  am  for  them.  But,  let  us  not  be 
deluded  by  the  declarations  without  go- 
ing behind  them  to  find  out  whether 
there  is  any  real  indication  that  they  are 
being  implemented. 

This  Is  precisely  what  two  of  the  great- 
est men  In  the  Soviet  Union  are  saying 
to  us  today.  That  great  man  of  letters, 
Alexander  Solzhenitsyn,  stands  at  the 
summit  of  his  profession,  and  Dr.  Andrei 
Sakharov— the  father  of  the  Soviet 
hydrogen  bomb — a  great  hero  of  the  So- 
viet Union  and  one  of  the  Soviet  Union's 
foremost  physicists,  second  only,  per- 
haps, to  Peter  Kapitza  the  father  of  the 
atomic  bomb — these  two  men  are  saying 
that  we  are  not  moving  In  the  right  di- 
rection until  there  is,  indeed,  an  easing 
of  Soviet  Isolation  and  a  freer  movement 
of  ideas. 

Mr.  RIBICOFP.  In  other  words,  even 
though  Brezhnev  would  like  to  stop  any 
discussion  of  basic  human  rights,  those 
of  us  who  seek  greater  freedom  and  jus- 
tice for  all  peoples,  wherever  it  may  be 
suppressed,  have  the  duty  to  put  this  is- 
sue In  the  forefront  of  mankind's  con- 
science. We  shoiild  point  out  these  prob- 
lems wherever  they  exist  and  in  what- 
ever country  they  exist.  Is  that  not 
correct? 

Mr.  JACKSON.  The  Senator  from 
Connecticut  is  correct.  I  believe  that  to 
say,  as  some  have  said,  that  this  is  none 
of  our  business,  is  nonsense. 

Again,  Mr.  Solzhenitsyn  and  Mr.  Sak- 
harov are  saying  to  us— speaking  as  the 
voice  of  conscience  in  the  Soviet 
Union — that  we  should  not  fall  for  that 
nonsense,  and  that  freedom  is  everyone's 
business. 

We  must  remember  those  people  who 
prior  to  World  War  n,  said  that  the  Nazi 
concentration  camps  and  the  Nazi  gas 
chambers  were  an  "internal  matter  "  In 
my  earlier  remarks,  I  quoted  Solzhenlt- 
syn's  reference  to  the  psychiatric  hos- 
pitals in  the  Soviet  Union  as  "today's  gas 
chambers."  That  is  precisely  what  they 
are  because  they  are  there  to  snuff  out 
individual  liberty. 

Mr.  RIBICOFP.  If  we  in  this  country 
took  the  Brezhnev  line,  we  could  do  no 
greater  disservice  to  men  like  Sakharov 
and  Solzhenitsyn,  because  that  is  exact- 
ly what  the  Soviet  Union  would  like  us 
to  do,  that  is,  to  overlook  what  Is  hap- 
pening internally  in  the  Soviet  Union. 

These  men,  and  others  like  them,  have 
the  courage  of  their  convictions.  And  the 
going  is  tough,  where  great  pressures 
being  exerted  against  them  and  their 
families.  If  we  remain  silent,  then  It 
would  be  a  victory  for  worldwide  tyranny 
instead  of  a  blow  for  freedom. 


Mr.  JACKSON.  I  could  not  agree  more 
with  the  Senator  from  Connecticut. 

I  must  say  that  these  two  men  are 
brave.  Think  of  It:  TTiese  two  men  are, 
in  effect,  taking  on  the  whole  Soviet  re- 
gime. They  are  taking  on  the  KGB.  These 
two  men  are  speaking  for  the  conscience 
of  free  men  throughout  the  world. 

The  worst  thing  the  United  States 
could  do,  Mr.  President,  would  be  to  let 
them  down,  to  betray  their  trust,  to  be- 
tray all  they  have  done  in  behalf  of 
freedom — a  freedom  we  seek  for  all  man- 
kind one  day. 

I  thought  it  could  never  happen  in  this 
administration,  but  a  high  Cabinet  offi- 
cial has  denoxmced  I>r.  Handler,  the  head 
of  the  National  Academy  of  Sciences,  for 
speaking  out  in  behalf  of  his  Soviet  col- 
league. Dr.  Sakharov,  and  for  supporting 
Dr.  Sakharov 's  courageous  statements  in 
behalf  of  freedom.  I  have  never  been 
more  disturbed.  I  would  have  hoped  the 
President  would  have  denounced  such  a 
statement. 

What  is  this  struggle  all  about?  What 
are  we  trying  to  do  with  this  huge  defense 
bill,  except  to  maintain  a  posture  that 
will  give  us  the  ability  to  foster  and  de- 
fend freedom?  We  do  not  seek  to  use  it  in 
any  "hot  war,"  or  to  oppress  anyone.  We 
seek  it  as  a  shield,  as  a  means  of  defense 
for  those  who  cherish  freedom. 

I  must  again  say  how  distressed  I  was 
to  find  that,  instead  of  speaking  out  in 
behalf  of  Dr.  Sakharov,  HEW  Secretary 
Weinberger  was  speaking  against  a  man 
who,  in  my  view,  is  one  of  the  most 
courageous  individuals  on  the  face  of  this 
planet. 

Mr.  RIBICOFP.  The  Senator  may  be 
Interested  in  this  item,  which  just  csune 
over  the  Associated  Press  wire  a  few  mo- 
ments ago : 

Boston. — Soviet  physicist  Andrei  Sakharov, 
known  as  the  father  of  the  Russian  H-bomb, 
says  he  has  no  hope  of  obtaining  permission 
to  bring  his  family  to  the  United  States  to  ac- 
cept a  position  at  Princeton  University,  the 
Boston  Olobe  reported  today  In  a  copy- 
righted story. 

Sakharov  has  been  offered  an  appointment 
for  one  year  as  visiting  professor  at  Princeton. 
Positions  for  his  two  stepchildren  and  a  son- 
in-law  have  been  offered  by  Princeton  and 
by  the  Massachusetts  Institute  of  Tech- 
nology, the  Olobe  said. 

In  a  telephone  interview  from  Moscow 
with  the  Olobe,  Sakharov  said  the  Princeton 
offer  "Is  very  good,  but  I  could  not  make  the 
decision  at  this  time." 

The  Olobe  quoted  an  unidentified  source  as 
saying  Sakharov  felt  a  Russian  contemplat- 
ing a  departure  from  the  country  "rapidly  be- 
comes an  outlaw,  almost  outside  the  law." 
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A  number  of  months  ago,  I  spoke  on 
the  telephone  with  some  15  Russian  sci- 
entists in  Moscow  and  Kiev.  The  tragedy 
of  these  conversations  Is  that  these 
men  are  Internationally  known  scien- 
tists; that  all  of  them  have  contributed 
much  to  science,  technology,  and  prog- 
ress in  the  Soviet  Union.  They  are  being 
persecuted  because  they  wanted  to  leave. 
All  have  been  deprived  of  their  jobs.  All 
have  been  deprived  of  the  ability  to  do 
research.  All  have  been  thrown  upon  the 
charity  of  their  friends  for  a  crust  of 
bread,  imable  to  get  jobs  even  sweeping 
the  floor.  But  despite  this,  all  are  willing 
to  face  persecution,  exile  in  Siberia,  and 
even  death.  They  all  pleaded  with  me  to 


get  the  message  back  to  the  United  States 
Senate  that  the  only  hope  for  men  such 
as  themselves  is  In  this  body.  In  the 
U.S.  Senate.  ^^ 

They  were  completely  aware  of  the 
Jackson  amendment  linking  free  emigra- 
tion with  trade  concessions  for  the  Soviet 
Union.  They  were  completely  aware  of 
the  details  Involved.  They  were  com- 
pletely aware  of  the  Soviet  need  for 
American  technology,  investments,  and 
credit.  They  were  completely  aware  of 
the  Soviet  desire  to  get  whatever  they 
could  from  the  United  States  while  re- 
pudiating basic  human  principles  and 
fundamental  justice. 

May  I  say  to  the  distinguished  Senator 
that  every  single  one  of  them  knew  the 
name  of  Senator  Jackson.  Most  of  them 
spoke  English,  some  spoke  it  very  well. 
They  recognized  that  their  hope  for  free- 
dom was  riding  on  support  In  the  U.S. 
Senate  for  the  efforts  of  Senator  Jack- 
son. 

I  came  home  to  the  United  States,  after 
spending  2  hours  on  the  telephone  with 
these  15  scientists,  fully  convinced  that 
we  in  the  United  States  could  not  desert 
these  noble  men,  that  we  must  recognize 
that  freedom  and  justice  are  really  In- 
divisible. Wherever  freedom  and  justice 
are  permitted  to  go  by  the  board, 
wherever  tyranny  exists,  the  entire  world 
Is  diminished.  We  must  do  all  we  can 
within  our  power  to  bring  hope  and  sus- 
tenance to  those  people  behind  the  Iron 
Curtain  who  are  willing  to  speak  out  and 
are  suffering  persecution  because  of  it. 
If  these  men  behind  the  Iron  Curtain 
have  the  courage  to  speak  out,  certainly 
it  ill  behooves  us,  from  the  safety  of  the 
floor  of  the  U.S.  Senate,  not  to  raise  our 
own  voices  as  these  brave  men  are  rais- 
ing theirs. 

Mr.  JACKSON.  Mr.  President,  I  could 
not  agree  more  with  what  the  distin- 
guished Senator  from  Connecticut  said 
In  connection  with  om-  obligation. 

Since  the  end  of  World  War  n  we  have 
never  had  voices  as  strong  as  those  of 
Solzhenitsyn  and  Sakharov  asking  Amer- 
ica to  remain  steadfast  In  the  cause  of 
freedom. 

These  are  two  giants  speaking  out  In 
behalf  of  freedom — speaking  out  coura- 
geously. As  Solzhenitsyn  mentioned  one 
day,  "If  I  disappear,  you  will  know  what 
has  happened."  These  are,  Indeed,  two 
courageous  men,  bolstering  the  position 
that  the  Senator  from  Connecticut,  and 
many  of  tis,  have  taken  on  fimdamental 
issues  of  foreign  policy  vis-a-vls  the  So- 
viet Union. 

Mr.  RIBICOFP.  As  a  footnote,  I  would 
add  that  Sakharov  and  Solzhenitsyn  are 
not  of  the  Jewish  faith.  Thousands  of 
Jews  are  being  persecuted;  that  Is  true. 
But  freedom-loving  men,  whether  Mos- 
lem, Catholic,  or  Protestant,  are  also  be- 
ing persecuted  for  speaking  up  for  their 
rights,  irrespective  of  religion.  This  Is  a  , 
sad  fact  that  should  be  made  better 
known. 

Mr.  JACKSON.  The  Senator  is  abso- 
lutely correct. 

As  Sakharov  pointed  out  in  his  open 
letter  to  Congress,  many  groups  are  in- 
volved. He  mentioned  the  Jews  first; 
then  he  mentioned  the  Germans,  Lat- 
vians, Lithuanians,  Estonians,  the 
Grecd-Russlans,   and  the  Turkic  peo- 


ples. The  list  is  long.  There  are  52  differ- 
ent ethnic  groups  in  the  Soviet  Union. 

The  universal  ethic  running  through 
all  the  three  great  Western  religions — 
Islam,  Christianity,  and  Judaism — is  a 
respect  for  the  individual,  for  Individual 
liberty  and  freedom.  It  was  in  that  con- 
text that  Mr.  Sakharov  was  speaking. 
His  desire  Is  to  help  all  people. 

Here  is  a  great  man  asking  us  to  stand 
firm  while  he  lays  his  life  on  the  line  In 
the  struggle  for  a  better  Soviet  Union 
and  with  it  a  better  life  for  all  people  on 
this  Earth. 

Mr.  RIBICOFP.  It  is  obvious  that  the 
Soviet  Union  is  engaged  in  greatly  build- 
ing up  its  military  power.  At  the  same 
time  they  are  spending  huge  siuns  on 
their  conventional  and  strategic  weap- 
ons, they  are  coming  to  the  United  States 
for  the  latest  technology  and  billions  of 
dollars  in  credits  and  investments. 

Does  the  Senator  think  we  should  be 
giving  our  technology,  our  organizational 
skills,  and  our  credits  to  the  Soviet  Union 
to  be  used  as  they  see  fit,  even  though 
their  interests,  are  not  In  the  long-term 
Interest  of  the  United  States  of  Amer- 
ica? 

Mr.  JACKSON.  I  certainly  do  not.  I 
must  say  that  probably  the  most  potent 
weapon  In  our  arsenal  is  the  enormous 
economic  capacity  of  the  United  States — 
made  possible  by  the  greatest  scientific, 
technological,  and  agricultural  organiza- 
tions the  world  has  ever  known.  Soviet 
failings  In  these  three  areas  is  why  the 
Soviets  so  desperately  need  the  United 
States.  They  respect  our  scientific,  tech- 
nological, and  agricultural  capabilities. 
In  effect,  they  want  us  to  subsidize  their 
massive  military  buildup,  unprecedented 
in  world  history.  The  United  States  cer- 
tainly should  not  be  subsidizing  this  So- 
viet military  effort. 

I  am  willing  to  help  the  Soviet  Union 

economically — or  any  other  country  In 

the  world — ^If  It  Is  part  of  a  larger  effort 

to  bring  about  a  more  peaceful  world. 

"Detente"  Is  a  time  when  the  Soviet 

Union  should  be  reducing  its  strategic 

<«..    forces,  not  dramatically  building  them 

/  J  up.  That  ought  to  be  the  goal  and  ob- 

<;^^jective  on  both  sides. 

\  Here  again,  we  have  an  answer  to  the 
Question  of  what  "detente,"  really  Is. 
The  world  would  know  detente  was  real 
when  it  found  out  that  in  the  next  SALT 
agreement  both  sides  had  cut  back  on 
strategic  forces. 

When  a  country  comes  to  us  and  seeks 
economic  help,  one  of  the  things  we 
should  ask  for  is  a  chance  to  look  at  Its 
balance  sheet.  We  should  find  how  it  is 
spending  Its  money.  That  is  simply  good 
business.  One  cannot  get  a  loan  from  a 
bank  unless  he  shows  the  bank  his  bal- 
ance sheet. 

For  the  Soviet  Union  to  come  and  ask 
the  United  States  for  subsidies — as  they 
did,  in  effect,  in  the  grain  deal — makes 
no  sense.  I  notice  that  Treasury  Secre- 
tary Shultz,  after  a  year's  reflection, 
now  admits  that  we  were  "burned"  in 
the  grain  deal  of  1972. 

Mr.  RIBICOFP.  Well,  it  looks  as  if  we 
could  also  get  burned  In  the  natural  gas 
deal  that  is  in  the  planning  stage. 

Mr.  JACKSON.  Yes.  I  follow  these 
matters  closely.  The  Soviets  are  asking 


the  United  States  to  put  up  $7  bIlli<Hi 
or  $8  billion  in  order  to  develop  Siberian 
energy  reserves,  and  then  for  the  United 
States  to  import  LNG,  that  Is,  liquefied 
natural  gas. 

That  gas  Is  going  to  cost  at  least  $2 
per  1,000  cubic  feet.  We  will  have  to  pay 
for  all  the  facilities.  Then  we  will  p8«r 
more  than  $2  per  1,000  cubic  feet  for  nat- 
vural  gas  that  Is  now  being  produced  for 
less  than  $1  in  the  United  States.  How 
stupid  can  we  be? 

Mr.  RIBICOFP.  The  natural  gas  deal 
that  is  in  the  works  between  the  United 
States  and  the  Soviet  Union  could  make 
the  grain  deal  pale  by  comparison.  The 
Soviets  are  seeking  billions  of  dollars  in 
capital  investment  by  the  United  States. 
It  would  cost  $18,000  to  produce  the 
equivalent  of  one  barrel  of  oil  per  day. 
But  by  investing  $6,000,  one-third,  of 
that  amoimt — in  the  United  States  you 
could  develop  the  equivalent  of  one  bar- 
rel of  energy.  In  other  words  the  same 
Investment  in  the  United  States  could  get 
three  times  as  much  energy.  Despite 
these  facts  the  United  States  is  today  ne- 
gotiating with  the  Soviet  Union  to  invest 
$6  billion  or  $7  billion. 

Mr.  JACKSON.  In  Russia. 

Mr.  RIBICOPP.  In  Russia.  While,  we 
could  be  investing  one-third  of  that  sum 
in  the  United  States  for  the  same  pay- 
off. In  the  meantime,  we  could  be  devel- 
oping alternate  sources  of  energy  in  our 
own  country. 

I  hope  that  if  the  administration  even- 
tually agrees  to  such  a  deal  that  we  do 
not  allow  ourselves  to  get  burned  as  we 
did  on  the  wheat  deal,  an  imfortunate 
agreement  which  the  distinguished  Sen- 
ator and  his  subcommittee  have  been 
investigating  and  bringing  to  the  atten- 
tion of  the  American  people. 

Mr.  JACKSON.  I  agree  completely.  The 
Senator  from  Connecticut  is  a  cosponsor 
on  our  bill  to  provide,  over  the  next  10 
J  ears,  an  investment  of  $20  billion  in  re- 
search and  development  to  provide,  alter- 
native sources  of  energy.  I  would  like  to 
take  that  $6  to  $8  billion  proposed  for 
Siberia  and  work  on,  for  instance,  the 
conversion  of  coal  to  natural  gas  and 
petroleum.  We  have  huge  supplies — a 
trillion  tons  of  coal,  and  a  potential  in 
oil  shsde  of  perhaps  2  trillion  barrels. 

Just  think  of  the  talk  about  investing 
$6  to  $8  billion  in  the  Soviet  Union  in 
new  plants  and  equipment — which  will 
not  only  cost  the  .American  taxpayer  an 
enormous  amoimt  of  money,  but  which 
will  also  generate  an  outflow  in  the  bal- 
ance of  pasmients. 

I  would  also  point  out  that  the  Ameri- 
can consmner  would  simply  be  paying 
through  the  nose.  Think  of  it :  over  $2  per 
1000  cubic  feet  for  natural  gas  which  to- 
day costs  less  than  $1.  The  consumer 
would  get  it  both  ways.  He  would  be  sub- 
sidizing the  Soviets,  and  he  will  end  up 
paying  higher  prices. 

I  certainly  do  not  see  the  Soviets  com- 
ing over  here  and  investing  huge  sums 
in  plant  and  equipment  in  the  United 
States. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  There  is  something 
wrong  with  the  Senator's  microphone.  I 
cannot  hear  him. 


Mr.  NUNN.  The  Senator  has  to  get 
used  to  the  fact  that  the  junior  Senator 
from  Georgia  is  on  the  back  row. 

Mr.  JACKSON.  The  Senator  may  be 
on  the  back  row  but  he  Is  a  "front 
bencher"  and  a  very  able  one. 

Mr.  NUNN.  I  have  been  following  the 
dialog  between  the  Senator  from  Wash- 
ington and  the  Senator  from  Connecti- 
cut. I  wish  to  commend  both  Senators  for 
bringing  out  what  I  think  are  very  Im- 
portant facts  as  we  begin  to  discuss  a 
very  importsmt  piece  of  legislation,  the 
military  procurement  bill. 

I  judge  by  the  dialog  that  both  Sena- 
tors agree  that  what  we  in  this  Nation 
must  do  is  to  judge  the  Soviet  Union  not 
on  smiles  but  on  hard,  realistic  military 
capability,  and  I  judge  that  the  Senator 
believes  that  while  we  welcome  detente 
and  while  we  welcome  this  kind  of  friend- 
ly spirit  which  seems  to  be  pervasive  now, 
we  must  Judge  them  on  their  acts  at 
home  and  their  respect  for  the  exchange 
and  flow  of  ideas. 

Mr.  RIBICOFP.  That  is  absolutely  cor- 
rect, because  the  problem  that  we  have  Is 
not  only  what  people  say,  but  what  they 
actually  do.  We  have  to  look  at  the  Soviet 
intentions  not  only  for  today,  but  for  the 
future.  Are  their  words  about  detente 
here  today  and  gone  tomorrow?  Should 
the  Soviet  Union  build  itself  up  economi- 
cally and  militarily  with  American  as- 
sistance and  at  American  expense?  If 
their  basic  philosophy  still  permits  re- 
pression and  they  still  pursue  the  goal 
world  domination,  should  we  give  the 
Soviet  Union  the  means  to  do  this? 
Should  we  solve  their  economic  problems 
for  them?  If  we  do,  then  the  United 
States  will  Indeed  have  acted  against 
the  long-i-un  interests  of  the  American 
people. 

Mr.  NUNN.  On  that  point,  I  would  like 
to  ask  either  the  Senator  from  Washing- 
ton or  the  Senator  from  Connecticut  If 
In  the  last  8  or  10  years  It  Is  not  true 
that  we  have  really  cut  back  on  our  pro- 
duction of  long-range  strategic  weapons 
while  at  the  same  time  there  has  been  a 
greatly  intensified  effort  by  the  Soviet 
Union. 

Mr.  JACKSON.  May  I  respond  to  that? 

Mr.  RIBICOFP.  Yes. 

Mr.  JACKSON.  One  must  measure  It 
not  only  in  terms  of  today's  dollars,  but 
in  constant  dollars,  and  our  Investment 
in  strategic  weapons  in  the  last  few  years 
has  been  going  down,  not  up.  During  the 
same  period,  the  Soviet  Union  has  been 
increasing  its  strategic  forces  at  a  rapid 
rate. 

For  example,  we  have  not  constructed 
a  land-based  ICBM  launcher  since  the 
last  Minuteman  launcher,  about  1966. 
During  this  period  the  Soviets  have  had 
a  tremendous  increase,  because  they  now 
have  1,618  land-based  ICBM  launchers  to 
our  1,054.  They  have  now  surpassed  us  in 
strategic  submarines.  By  "strategic"  I 
mean  long-range  missile-firing  subma- 
rines. 

As  the  Senator  knows,  one  of  the  criti- 
cal items  in  the  budget  is  the  Trident. 
The  Soviets  have  passed  us  here  also. 
They  now  have  Tridents.  They  have 
more  than  three  Tridents.  We  call  them 
the  Delta  class  submarines,  submarines 
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that  can  fire  ballistic  missiles  over  a 
range  of  4,300  nautical  miles. 

We  are  going  to  be  talking  later  about 
the  Trident,  which  will  not  become  oper- 
ational, even  under  the  bill  as  reported 
out  of  the  committee,  until  1978. 

Mr.  RIBICOFP.  Mr.  President,  if  the 
Senator  will  yield  at  that  point.  Since  the 
Senator  has  brought  up  the  Trident.  I 
have  some  questions  ctmceming  the  Tri- 
dent, and  I  would  hope  the  distinguished 
Senator  from  Georgia  would  join  in  this 
colloquy  as  we  develop  it.  This  follows  on 
to  what  the  Senator  from  Creorgia  and 
the  Senator  from  Washington  are  dis- 
cussing at  the  present  time.  I  assume  it 
will  be  next  week  before  we  come  to  the 
problem  of  the  Trident.  It  will  be  the 
most  controversial  issue,  in  the  entire 
bUl. 

Critics  of  the  Trident  claim  that  we 
are  not  going  to  gain  any  added  deterrent 
strength  with  this  new  submarine.  Is  it 
not  true  that  with  the  4,000-mile  range 
missile  we  will  be  gaining  more  than 
three  times  as  much  ocean  to  hide  our 
submarines  in? 

Mr.  JACEISON.  The  Senator  is  correct. 
The  abihty  to  have  a  survivable  weapons 
system — and  we  are  talking  about  stra- 
tegic submarines — ^Ls  tied  directly  to  the 
range  of  the  missile.  The  longer  the 
range,  the  greater  the  area  of  the  ocean 
the  submarine  can  operate  In.  TtiaX 
added  area  of  the  ocean  compounds  the 
problem  of  the  adversary  in  trying  to  de- 
tect, locate,  and  neutralize  such  a  weap- 
ons system.  Therefore,  the  range  of  the 
missile  is  critical. 

The  Soiator  put  his  finger  on  the 
heart  of  the  strategic  advantage  that 
goes  with  range.  As  I  pointed  out,  the  So- 
viets now  have  Tridents,  and  our  col- 
leagues must  understand  that.  The  So- 
viets have  more  than  three  Tridents  In 
the  water  right  now,  and  we  are  going  to 
be  talking  next  week  about  a  U.S.  Tri- 
dent— our  Trident — that  will  not  be  op- 
erational until  1978  under  the  budget 
proposal. 

Mr.  RIBICOFF.  So  those  who  want  to 
delay  deployment  of  a  Trident  imtll  1980 
place  the  United  States  In  the  position 
of  being  perhaps  10  years  behind  the  So- 
viets In  the  development  of  a  similar 
type  of  submarine? 

Mr.  JACKSON.  The  Senator  is  right. 
I  would  point  out  that  under  the  Interim 
agreement  the  Soviets  are  permitted  62 
submarines.  We  are  permitted  only  44. 
And  the  Soviets  are  permitted  950 
launchers,  and  we  are  permitted  710.  Our 
colleagues  will  have  to  decide  whether 
they  will  even  allow  us  to  go  to  710.  That 
Is  what  this  is  all  about. 

Mr.  RIBICOFF.  So  when  SALT  n  ne- 
gotiations begin,  we  will  be  in  a  bad  bar- 
gsdning  position,  because  the  Soviets  will 
know  we  will  not  have  a  Trident  in  the 
water  until  1980  and  they  already  have 
more  then  three  in  the  water? 

Mr.  JACKSON.  We  will  have  one  In  the 
water  In  1978,  but  If  we  cut  off  the  fol- 
low-on— that  is,  the  ability  to  carry  on 
series  production — the  Senator  is  right. 

Mr.  NUNN.  Mr.  President,  if  the  Sen- 
ator will  yield  at  that  point,  I  think  one 
of  the  underlying  questions  we  are  go- 
ing to  have  to  consider  in  the  debate  of 
this  bin  is  the  SALT  I  agreement.  I  par- 


ticularly commend  the  Senator  from 
Washington  and  also  the  Senator  from 
Connecticut  for  pointing  that  out,  be- 
cause I  think  the  next  2  weeks  may  very 
well  determine  the  SALT  n  outcome  by 
what  we  do  here  on  the  floor  of  the  Sen- 
ate. It  will  create  the  background,  the 
foimdation,  the  psychology  for  sitting 
down  with  the  Soviet  Union  on  SALT  I. 
That  is  what  we  are  doing  here.  I  do  not 
want  to  overemphasize  it,  but  I  think 
it  is  very  important. 

I  would  like  to  pose  this  question  to 
the  Senator  from  Washington:  Is  it  not 
true  that  in  SALT  I,  which  expiies  as  an 
interim  agieement  in  1977,  the  Soviet 
Union  has  a  superior  niunber  of  missiles 
and  also  a  superior  throw-weight?  And 
is  it  not  also  true  that  our  main  advan- 
tage now  is  our  capabihty  and  deploy- 
ment of  the  so-called  MIRV  concept, 
where  we  have  more  than  one  warhead? 
Also  is  it  not  true  that  the  Soviet  Union 
now  has  demonstrated  that  it  has  a 
MIRV  capability,  and  that  one  of  the 
fundamental  questions  we  will  have  in 
the  SALT  n  agreement  is  a  limitation  on 
their  deployment  of  MIRV,  and  for  that 
we  must  have  some  strong  weapon  sys- 
tems ourselves  in  order  to  have  them  be 
willing  to  bargain  about  that  capability  ? 

Mr.  JACKSON.  The  Senator  is  correct. 
We  were  told  previously  that  the  United 
States  was  derehct  in  not  getting  an 
agreement  to  limit  MIRV's.  Of  course,  we 
did  in  fact  try  to  get  the  Soviets  Involved 
in  a  MIRV  limitation,  but  those  of  us  who 
follow  the  Soviet  negotiations  know  they 
never  negotiate  to  limit  something  that 
they  themselves  do  not  have.  That  was 
true  of  the  A-bomb,  the  hydrogen  bomb, 
right  on  through.  We  were  told  It  would 
be  a  long  time  before  they  would  have 
MIRV's. 

Now,  of  course,  we  know  they  have 
had  a  series  of  MIRV  tests.  Not  only  that, 
but,  as  the  Senator  pointed  out.  the 
throw-weight  advantage  gives  them  an 
enormous  potential  advantage  looking 
down  the  road.  They  do  not  have  the 
MIRVed  weapons  in  the  inventory  yet 
but  the  potential  capabihty  is  enormous. 
We  will  get  into  that  more  later.  Now 
we  are  talking  in  terms  that  unless  some- 
thing Is  done  about  rectifying  the  dis- 
parity in  the  SALT  I  agreement,  the 
Soviets  are  going  to  have  more  warheads 
available  because  of  the  advantage  they 
have  in  throw-weight  and  numbers,  than 
we  can  have. 

Furthermore,  they  will  have  megaton- 
yield  warheads  In  their  MIRV  systems, 
while  we  will  be  talking  about  a  weapons 
system  in  the  kiloton  range.  What  does 
that  mean?  We  are  not  talking  about  a 
nuclear  exchange  at  this  time,  not  at  aU. 
Grod  forbid  there  ever  be  one.  But  the 
advantage  that  it  will  give  the  Soviets 
In  terms  of  diplomatic  maneuverabiUty 
and  international  policy  and,  I  must  say, 
the  temptation  of  risking-taking,  will  be 
enormous.  This  will  not  stabilize,  but 
will  destabilize  situations  suround  the 
world.  I  think  that  is  an  important  fact. 

Mr.  RIBICOFF.  Mr.  President,  along 
that  line,  I  have  some  statistics  here. 
Perhaps  the  Senator  from  Washington 
might  wish  to  comment  on  the  disparity 
Issue  raised  by  the  Senator  from  Georgia 
on  the  number  of  ballistic  missile  sub- 


marines allowed  by  the  interim  agree- 
ment on  strategic  offensive  arms. 

In  modem  nuclear  submarines,  the 
Soviet  Union  is  allowed  62.  The  United 
States  is  allowed  44. 

In  modem  long  range  ballistic  missile 
laimchers  the  U.S.SJI.  is  allowed  950, 
The  United  States  is  allowed  710. 

In  the  older  nuclear  submarine  cate- 
gory, the  U.S.S.R.  has  about  10.  The 
United  States  has  none. 

Of  700-mile  range  ballistic  missile 
launchers,  the  U.S.SJI.  has  30.  The 
United  States  has  one. 

Of  older  diesel  submarines,  the 
U.S.SJI.  has  about  20.  The  United  States 
has  none. 

Of  300-mUe  or  700-mlle  range  ballistic 
missile  launchers,  the  U.S.S.R.  has  over 
50.  The  United  States  has  none. 

In  total  ballistic  missile  submarines, 
the  U.S.S.R.  could  have  90.  The  United 
States  could  have  44. 

In  total  submarine  ballistic  missile 
launchers,  the  U£.S.R.  could  have  950. 
The  United  States  could  have  710. 

If  we  allow  the  Soviets  to  go  ahead  on 
their  equivalent  of  the  Trident  and  we 
fall  back  on  our  equivalent  of  the  Tri- 
dent, we  are  certainly  going  to  be  in 
a  most  inferior  position  in  submarines 
and  missile  launchers,  when  we  add  this 
to  the  fact  that  the  Soviet  Navy  is  be- 
coming larger  and  stronger  than  the 
U.S.  Navy,  we  face  a  grave  problem 
affecting  the  vital  national  security  in- 
terests of  this  country. 

Mr.  JACKSON.  Mr.  President,  not 
only  Is  It  a  problem  for  our  Government, 
but  it  is  also  a  problem  for  China.  One  of 
the  greatest  threats  to  China  is  the  So- 
viet Navy.  The  Chinese  remember  so  well 
Russia  In  the  latter  part  of  the  19th 
century  using  their  navsJ  forces  against 
China  during  that  period. 

I  would  point  out  that  the  Impact, 
Navy-wise,  can  be  enormous  In  terms  of 
local  situations  where  the  Soviets  not 
only  have  the  advantage  in  strategic 
force  but  also  have  the  advantage  in  local 
forces. 

The  Senator  has  brought  out,  I  think,  a 
very  important  point  in  connection  with 
the  naval  strategic  forces  of  the  Soviets. 
He  has  mentioned  the  additional  launch- 
ers they  have. 

I  would  point  out  that  beyond  the  bal- 
listic missile  firing  submarines,  the  So- 
viet Union  does  have  over  300  air-breath- 
ing types  of  missiles  mounted  on  Soviet 
submarines  that  carry  nuclear  warheads 
that  can  hit  coastal  ctreas  around  the 
world.  They  have  over  300.  And  how 
many  does  the  United  States  have?  None. 

So  I  would  add  that  to  the  list  that  the 
Senator  very  carefully  gave  concerning 
the  ballistic  missile  firing  devices.  How- 
ever, I  am  referring  now  to  what  we  call 
an  air-breathing  type.  It  is  basically  a 
subsonic  type  of  missile  which  does  carry 
with  it  a  nuclear  warhead. 

So,  that  further  compoimds  the  prob- 
lem that  the  Western  world  faces. 

Mr.  RIBICOFF.  Mr.  President,  may  I 
ask  another  question  of  the  Senator  from 
Washington?  Those  who  oppose  full 
spending  on  the  Trident  say  that  It  Is  too 
expensive.  Was  not  the  Polaris  system,  a 
system  upon  which  the  Trident  Is  based, 
one  of  the  most  cost-effective,  and  trou- 
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ble-free  weapons  system  that  the  United 
States  ever  produced? 

Mr.  JACKSON.  Mr.  President,  the 
Senator  from  Connecticut  is  correct.  I 
played  an  active  role  in  the  Senate  in 
getting  that  program  initiated  with  the 
help  of  that  great  American,  Admiral 
Rickover.  The  point  was  made  that  we 
should  not  go  into  series  production  on 
a  new  system,  that  we  ought  to  wait.  Ad- 
miral Rickover  did  not  buy  that.  And  if 
we  had  bought  that,  we  would  not  have 
had  that  Polaris  system  until  much  later. 

One  of  the  opposition  arguments  is 
that  it  is  a  whole  new  system  and  that 
we  ought  to  be  on  a  fly-before-we-buy 
basis.  I  do  not  buy  that  at  aU,  because 
we  are  building  on  the  Polaris  system. 
It  is  not  a  new  concept.  It  is  a  pari  of  the 
sophistication  of  an  existing  system,  the 
Polaris -Poseidon  system. 

So,  it  has  been  a  most  effective  system 
because  of  its  survivability.  Sure,  they 
run  into  technical  problems  from  time  to 
time.  However,  I  can  say  to  my  col- 
leagues that  in  the  technical  area,  the 
Soviet  Union  has  had  more  trouble.  Tliey 
have  had  more  trouble  with  their  nuclear 
submarines.  We  know  it.  However,  we 
cannot  for  reasons  of  proper  security 
disclose  it  in  detail.  The  Soviet  Union 
has  nm  Into  a  series  of  problems  with 
their  nuclear  subs.  We  know  about  this. 
Ours  have  been  relatively  trouble  free. 
No  program  in  the  technological  area 
has  been  more  successful  than  the  nu- 
clear powerplants  and  the  operation  of 
the  Polaris  and  attack-type  submarines 
in  our  Navy. 

Mr.  RIBICOFF.  Mr.  President,  from 
the  Senator's  vast  experience  with  our 
military  leaders,  has  anyone  in  the  de- 
fense field  been  more  consistently  right 
in  his  predictions  and  reasoning  than 
Admiral  Rickover? 

Mr.  JACKSON.  I  know  o^  no  one  who 
has  been  more  prophetic  and  more  accu- 
rate in  his  prophecy  of  what  might  hap- 
pen. 

I  would  point  out  that,  like  Solzhenit- 
syn  and  Sakharov,  Admiral  Rickover  was 
born  in  Russia.  I  have  listened  a  num- 
ber of  times  over  the  years  to  him  talk- 
ing on  the  geopolitical  situation.  He  is 
not  only  knowledgeable,  but  he  is  also 
very  conservative.  He  also  has  an  un- 
derstanding of  history. 

I  must  say  that  It  is  high  time  that 
we  listen  to  some  of  these  people  who 
have  their  feet  on  the  groimd  and  have 
been  fundamentally  right  all  along  In 
their  projections.  Admiral  Rickover 
stands  high  on  my  list. 

Mr.  RIBICOFF.  What  does  Admiral 
Rickover  say  today  about  the  Trident, 
and  why  the  Trident  should  go  into  pro- 
duction on  the  basis  recommended  by 
the  Senator  from  Washington? 

Mr.  JACKSON.  Mr.  President,  as  I 
said  a  moment  ago.  Admiral  Rickover  is 
very  conservative  In  his  projections. 
None  of  us  are  infallible.  However,  I 
know  of  no  projection  he  has  made 
where  he  has  not  been  pretty  much  100 
percent  right. 

Admiral  Rickover  says  that  we  can 
achieve  the  goal  set  forth  in  the  pro- 
duction schedule.  Admiral  Rickover  says 
that  the  system  will  work  effectively, 
that  it  will  have  the  additional  advan- 


tages of  speed  and  quiet.  And  the  quiet 
aspect  of  a  nuclear-powered  submarine 
is  absolutely  essential. 

Admiral  Rickover's  job  is  to  build  a  re- 
actor, the  engine,  that  will  limit  the  de- 
gree of  quietness  and  provide  the  speed 
and  many  of  the  other  objectives  sought. 

Mr.  NUNN.  Mr.  President,  is  that  not 
one  of  the  xmderlying  reasons,  that  we 
must  have  assurance  that  the  potential 
adversary  capability  for  ASW  does  not 
jeopardize  the  security  of  our  subma- 
rines? Is  that  not  one  of  the  main  justi- 
fications for  the  Poseidon  submarine? 

Mr.  JACKSON.  The  Senator  is  correct. 

Mr.  NUNN.  Mr.  President,  no  one  can 
predict  with  certainly  the  ASW  capa- 
bility of  the  Soviet  Union  as  of  1977  and 
1980? 

Mr.  JACKSON.  It  certainly  cannot  be 
projected  that  far  in  advance.  We  are  in 
an  area  of  science  and  technology  where 
we  are  constantly  probing  the  unknown. 

New  systems  can  come  along  that  can 
completely  upset  the  balance,  so  to  speak. 
This  is  why  research  and  development  is 
such  a  critical  item  in  our  effort  to  pro- 
vide a  sensible  security  posture  for  our 
country. 

Mr.  NUNN.  So,  since  we  can  use  the 
Trident  1,  or  could,  with  an  expensive 
program,  use  the  Trident  1  missile  retro- 
fitted into  our  present  submarine,  that  is 
one  possibility  and  one  alternative  that 
is  being  argued  against  the  Trident  pro- 
gram, but  Is  it  not  even  more  important, 
in  addition  to  the  MIRV,  to  make  sure 
that  we  have  a  submarine  that  will  not 
be  detected,  to  make  sure  we  retain  this 
undersea  deterrent  without  being  jeop- 
ardized by  an  ASW  threat  in  the  late 
1970's? 

Mr.  JACKSON.  The  Senator  is  cor- 
rect. While  you  increase  speed,  you  can 
have  a  much  quieter  engine  at  the  high- 
er speeds  than  you  can  with  Polaris.  You 
are,  in  effect,  hardening  that  weapons 
system.  This  makes  it  more  difBcult  for 
the  adversary  to  seek  out. 

What  we  are  trying  to  maintain  is  not 
a  first  strike  force,  because  we  have 
geared  the  whole  pattern  of  our  strategic 
complexes  against  that.  It  is  a  second 
strike  force,  and  if  you  are  going  to  have 
a  second  strike  force,  it  has  to  be  a  sur- 
vivable force.  The  key  to  survivability  is 
the  abihty  to  hide  and  not  be  detected, 
when  you  are  talking  about  nuclear- 
powered  submarines. 

So  we  must  have  the  kind  of  sm  engine 
that  Admiral  Rickover  has  designed  and 
says  will  work.  When  he  says  it  is  going 
to  work,  I  have  confidence  that  it  will 
work.  We  all  know  he  is  not  a  sycophant 
for  anyone;  he  speaks  his  mind  and  he 
takes  on  the  military.  He  takes  on  every- 
one; and  thank  God  for  Admiral  Rick- 
over, in  our  times. 

Mr.  President,  I  yield  to  my  distin- 
guished friend,  the  Senator  from  Con- 
necticut.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  RIBICOFF.  I  thank  my  colleague. 
I  have  one  more  question  at  this  time. 

Mr.  JACKSON.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  can- 
not be  heard. 


The  Senator  may  proceed. 

Mr.  RIBICOFF.  Mr.  President,  I  un- 
derstand the  estimated  useful  life  of  our 
Polaris  submarine  fleet  is  20  years,  and 
that  the  first  Polaris  was  commissioned 
in  about  1960.  This  means  that  the  en- 
tire fieet  will  be  obsolete  in  the  1980's.  If 
we  do  not  move  ahead  now  on  the  Tri- 
dent program,  are  we  not  going  to  lose 
very  valuable  lead  time  for  the  pericd 
of  the  1980's? 

Mr.  JACKSON.  The  Senator  is  cor- 
rect. We  will  lose  the  momentum  that 
comes  from  a  series  production,  which 
was  at  the  heart  of  the  successful  effort 
in  the  Polaris  program.  We  started  the 
first  Polaris  in  concert  with  a  series  pro- 
duction that  followed  that  first  Polaris, 
and  by  doing  that  not  only  did  we  have 
the  advantage  on  time,  but  we  had  the 
cost  savings ;  the  fact  they  are  geared  up 
to  produce  on  a  production  basis  gives 
a  very  substantial  advantage. 

Mr.  RIBICOFF.  I  thank  the  distin- 
guished Senator  for  his  very  perceptive 
answers  to  the  questions  that  I  have 
raised  at  this  time. 

Mr.  JACKSON.  I  express  my  deep  ap- 
preciation for  the  excellent  questions 
and  comments  of  my  good  friend  the 
Senator  from  Connecticut. 

Mr.  ABOUREZK.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  JACKSON.  Mr.  President,  I  yield 
to  the  Senator  from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  I  won- 
der if  I  might  be  able  to  ask  a  couple  of 
questions.  There  has  been  a  colloquy  be- 
tween the  Senator  from  Georgia  and  the 
distinguished  chairman,  and  also  the 
Senator  from  Cormecticut.  Hsw  the  Navy 
been  able  to  define  any  kind  of  threat  to 
our  existing  Polaris-Poseidon  fleet? 

Mr.  JACKSON.  At  the  present  time, 
our  Polaris-Poseidon  fleet,  I  think,  cer- 
tainly has  a  high  degree  of  survivability. 
The  Navy  cannot  say  what  will  happen, 
of  course,  down  the  road,  and  there  can 
be  sudden  and  early  breakthroughs  in 
the  abihty  of  the  adversary  to  detect  our 
force. 

In  order  to  discuss  this  matter  in  any 
detail  I  would  say  that  we  would  have  to 
go  into  executive  session.  I  am  sure  my 
colleagues  on  the  committee  would 
agree.  I  would  not  want  to  go  beyond 
certain  general  comments.  There  are 
certain  things  that  we  do  not  know 
about  what  they  are  doing  and  what 
they  are  capable  of  doing,  and  imdoubt- 
edly  there  are  things  that  we  can  do 
that  they  do  not  know  about.  Therefore, 
to  get  into  any  bill  of  particulars  I  think 
we  would  have  to  go  into  a  closed  ses- 
sion. 

Mr.  ABOUREZK.  If  we  do  not  know, 
and  I  am  confident  we  do  not  know  what 
they  might  coni«»  up  with  so  far  as  detec- 
tion of  oiu*  ex..>ting  fleet,  would  it  not  be 
as  prudent  and  wise  to  wait  in  order  to 
coimter?  How  can  we  counter  unless  we 
know  what  it  is? 

Mr.  JACKSON.  If  we  wait  until  we 
know  what  they  have  it  will  take  us  some 
7  years  to  get  the  first  Trident  to  beat 
that  threat.  Meanwhile,  the  Soviets  al- 
ready have  in  the  water  more  than  three 
Tridents.  They  have  in  the  water  sub- 
marines that  can  fire  over  4,200  nautical 
miles.  They  have  their  Tridents. 
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Mr.  ABOUREZK.  Do  their  Tridents 
fight  against  our  Tridents? 

Mr.  JACKSON.  No,  that  Is  not  Uie 
mission. 

Mr.  ABOUREZK.  That  Is  what  I  nn- 
cierstand. 

Mr.  JACKSON.  The  mission  Is  stra- 
tegic; that  Is.  they  are  geared  to  deter, 
itnd  to  respond  In  a  strategic  exchange. 
I  would  point  out  that  the  ASW  sub- 
marines would  be  what  we  call  attack 
submarines.  The  first  one  in  the  world 
was  the  Nautilus.  It  is  geared  to  seek  out 
and  attack.  But  it  is  tied  In  with  a  whole 
family  of  systems  that  are  Involved  In, 
shall  we  say,  a  massive  detection  sys- 
tem. It  Is  a  great  detective  problem  that 
has  to  be  worked  out  In  concnt  with  a 
coordinated  team  of  air,  surface,  and 
subsurface  vehicles.  Basically,  that  Is 
what  is  Involved.  It  Is  a  very  complicated 
operation  known  as  antisubmarine  war- 
fare, or  ASW.  

Mr.  ABOURfZK.  Also  with  regard  to 
some  of  the  earUer  colloquy  about  need- 
ing a  Trldoat  submarine  In  1978  in  order 
to  make  our  Trident  qxiieter,  to  make  our 
submarine  fleet  quieter 

Mr.  JACKSON.  It  has  two  advantages: 
QpctA  and  quieteess. 

Mr.  ABOUREZK.  I  understand  quiet 
gear  can  be  fitted  In  the  existing  fleet,  If 
that  were  the  real  objective. 

Mr  JACKSON.  I  would  say  to  the 
Senator  that  It  would  be  pretty  expen- 
sive to  pull  out  existing  reactoars  and  put 
new  reactors  in  an  old  hull.  We  also  can- 
not put  In  the  new  types  of  sonar  which 
we  need  to  defeat  quieter  adversary  sub- 
marines. 

As  the  Senator  undoubtedly  knows, 
and  as  the  Senator  from  Connecticut 
pointed  oat,  our  present  missile  sub- 
marines have  a  life  expectancy  of  about 
20  years,  and  the  last  thing  we  want  to 
d  3  Is  to  have  submarines  that  might  col- 
lapse from  structm-al  failures  or  that  re- 
quire such  frequent  repair  that  toelr 
overall  reliability  becomes  a  questionable 
factor. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield  for  an  observation  at  that 
point? 

Mr.  JACKSON.  I  yield. 

Mr.  CANNON.  I  wish  to  correct  one 
point  that  has  been  mentioned  in  the 
last  few  minutes.  I  wish  to  correct  the 
record.  Both  the  Senator  from  Connecti- 
cut and  the  Senator  from  Washingtxm 
said  that  the  Polaris-Poseidon  has  a  life 
expectancy  of  20  years.  That  is  not  cor- 
rect. The  Department  of  Defense  now 
says  that  the  Polaris-Poseidon  has  a  life 
expectancy  of  25  years.  It  was  designed 
initially  for  a  life  expectancy  of  20  years 
but  the  Department  testified  before  our 
committee  they  believe  it  now  has  a  life 
expectancy  of  25  years.  So  we  do  not 
think  we  should  get  locked  into  that  20- 
year  figure. 

Mr.  JACKSON.  Mr.  President,  I  ap- 
preciate the  expertise  of  my  good  friend 
from  Nevada  in  these  areas.  I  can  only 
say  that  when  you  start  to  go  beyond 
20  years  you  are  going  beyond  the  life 
e.5>ectancy  to  which  the  ships'  specifica- 
tions are  set.  You  would  be  operating  on 
a  hunch.  When  we  lose  the  first  sub- 
marine due  to  structural  failiures.  It  is 
like  the  situation  we  had  with  certain 
aircraft  where  the  predicted  life  expect- 


ancy of  one  of  the  larger  planes  was 
exaggotited.  It  later  turned  out  to  be 
one-half  of  what  we  were  told.  I  am  iu>t 
sure  we  can  program  safe  operation  be- 
yond a  20-year  life  expectancy.  I  do  not 
want  to  see  our  submarines  collapse  with 
a  large  loss  of  life,  which  could  occur  If 
we  take  too  many  risks.  Also,  in  these  im- 
portant strategic  systems,  with  the  sub- 
marines at  sea,  on  their  own  for  weeks 
at  a  Ume,  we  require  the  utomoet  In  re- 
liability and  cannot  accept  seoMid-class 
standards  or  performance. 

Mr.  SYMINOTON.  ISx.  President,  will 
the  Soiator  yi^d? 

Mr.  JACKSON.  I  yield. 

Mr.  SYMINOTON.  Unfortunately  we 
were  agreeing  to  a  series  of  time  limita- 
tions on  various  amendments,  but  I  sup- 
port what  the  able  Senator  from  Nevada 
said  about  the  20-25  years  life.  Actually 
we  have  expert  testimony  that  the  true 
life  Is  30  years. 

There  has  been  ooUoquy  about  the 
Polaris,  I  would  get  Into  that  briefly. 
Admiral  Burke,  Chief  of  Naval  Oi?era- 
tl<H)s,  gave  a  letter  to  a  man  whose  ac- 
complishments at  times  we  seem  to  for- 
get. In  this  area.  I  refer  to  perhaps  the 
greatest  expediter  in  this  town.  Admiral 
Raybum.  who  expedited  the  Polarls- 
Poseidoo.  TTie  letter  said,  "Give  this  man 
what  he  needs."  On  that  basis,  the  Navy 
was  turned  upside  down  to  make  the 
Polaris  submarine  program  move  fast.  If 
there  were  problems  incident  to  its  pro- 
duction, we  heard  little  about  It,  because 
there  was  no  Interest  in  cost  comparable 
to  the  interest  now. 

The  Soviets  have  12  launchers  against 
our  24  on  the  Trident  I  am  talking  about 
the  Soviet  Yankee  class.  If  the  concept 
of  Soviet  submarines  Is  correct,  would 
we  rather  have  more  launchers  and  fewer 
submarines,  or  more  submarines  and 
fewer  launchers? 

I  do  not  want  to  get  too  far  Into  this 
today,  but  do  want  to  see  these  questions 
answered.  What  worries  me  Is  that  I 
know  of  no  good  management  imder 
sound  accounting  principles  not  being 
violated  by  rushing  this  program.  I  know 
of  no  shop  rule  not  being  violated.  The 
price  will  be  paid  by  those  pec^le  who 
do  the  expediting,  telescoping  of  the 
time  In  the  production  of  said  submarine. 

As  one  who  voted  for  $642  million  for 
the  fiuther  orderly  Trident  development, 
but  against  $880  million  to  rush  the  pro- 
duction which  we  once  rejected  but  which 
was  reversed  to  achieve  disorderly  pro- 
duction of  this  particular  program.  In  the 
long  run  some  admirals  will  retire  and 
some  Senators  wiU  retire,  but  the  man- 
ufacturer will  be  stuck  with  the  results 
of  this  2-year  "rushing,"  as  other  man- 
ufactiu-ers  have  been  stuck  recently  on 
other  contracts. 

I  am  sympathetic  with  the  questions 
my  friend  raises.  The  Senator  from 
Washington  and  I  agree  on  most  matters, 
but  we  do  not  agree  on  this  accelrated 
program.  I  Intend  to  read  today's  R«c- 
OBo  carefully,  and  perhaps  ask  some 
questions  of  my  friend,  the  able  Sena- 
tor from  Washington. 

Mr.  JACKSON.  May  I  suggest  that  we 
will  have  a  separate  debate  on  the 
Trident.  We  are  covering  a  wide  area. 
The  Senator  from  Missouri  observed  that 
It  is  a  question  of  whether  one  would 


rather  have  more  submarines  or  fewer 
missiles  per  submarine.  I  would  only 
point  out  that  imder  the  Interim  agree- 
ment the  Soviets  got  82  submarines  and 
950  missiles,  compared  to  44  submarines 
and  710  missiles  for  us. 

Mr.  SYMZNOTON.  That  refers  to  the 
agreement,  not  the  treaty.  If  we  build 
20  submarines  of  the  Trident  class,  we 
would  have  to  scrap  some  Poaeidons. 
Mr.  JACKSON.  If  we  build  20. 
Mr.  SYMINGTON.  U  we  build  10, 
that  would  be  240  of  the  710  right 
there. 

Mr.  JACKSON.  I  am  talking  about  the 
terrible  disparity  that  exists,  that  ought 
to  cause  all  of  us  to  want  to  move  for- 
ward, at  least  for  awhile,  given  this  dis- 
proportionate basis. 

I  cannot  understand  why  anyone  would 
not  want  the  United  States  to  reach 
even  the  lowest  level,  710  mlssfles  and 
44  submarines.  The  Soviets  get  62  and 
950.  Is  the  argimient  that  we  do  not  want 
to  settle  even  for  the  lowest  number? 

Mr.  SYMINQTON.  I  think  the  argu- 
ment Is  that  we  want  more  submarines 
and  fewer  launchers.  Instead  of  more 
launchers  and  fewer  submarines. 

Mr.  JACKSON.  Is  the  Senator  willing 
to  Implement  and  go  to  710  lauiKiiers? 
This  expires  in  1077.  What  is  the  Sen- 
ator's position? 

Mr.  SYMINGTON.  I  will  be  glad  to 
give  the  Senator  my  posltuMi.  I  thought 
when  T>T.  Kissinger  stated  that  he  was 
taking  710  for  us  as  against  950  for  the 
Soviet  Union,  and  1.054  ICBM's  as 
against  1,618  for  the  Soviets,  he  had 
stopped  their  progress,  and  also  that  we 
should  consider  our  long-range  strategic 
bombers  and  our  forward-based  aircraft. 
The  Senator  from  Washington  knows, 
when  he  rejected  that  original  decision, 
and  was  successful  in  the  decision,  I  UAd 
him  if  he  took  out  the  word  "intercon- 
tinental" I  would  support  his  amend- 
ment; but  he  did  not  want  to  do  It,  and  I 
was  not  successful  in  my  request. 

I  told  him  then  what  I  tell  him  now — 
that  when  we  demand  equality  not  only 
on  ICBM's.  but  on  SLBM's.  we  are  not 
asking  for  parity;  we  are  asking  for 
superiority,  and  unless  we  change  our 
position,  at  least  to  some  extent,  if  I 
were  in  the  Soviet  Union,  I  would  not 
want  to  accept  that,  because  the  for- 
ward-based aircraft  can  leave  with  hun- 
dreds of  kilotons  and  drop  them  on 
Russia.  They  certainly  could  not  get  all 
the  fighters  in  an  attack.  Therefore, 
from  the  standpoint  of  the  Soviets,  al- 
though we  say,  "You  would  have  to  put 
your  IRBM's  into  the  Soviet  missile 
coimt,"  I  do  not  see  how  they  could  ac- 
cept the  Salt  n  agreement.  That  Is 
what  we  are  talking  about  this  afternoon. 
Mr.  JACKSON.  I  do  not  think  I  should 
have  to  defend  Dr.  Kissinger,  but,  in 
fairness.  I  do  not  think  Dr.  Kissinger 
said  we  ought  to  include  our  forward- 
based  systems  In  Exn^pe  In  determin- 
ing the  intercontinental  strategic  bal- 
ance in  arms  agreements. 

Mr.  SYMINGTON.  May  I  say  the 
Senator  is  wrong,  imless  I  cannot  read, 
because  it  was  an  open  press  conference 
in  Moscow,  when  this  was  announced. 
They  said: 

"Dr.  Kliwlnger,  how  can  you  accept  950 
against  710,   and   1,054   against    1,618?"   HU 
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reply  was,  "You  should  take  into  consMent- 
tlon  our  strategic  bombers  and  our  forward- 
based  aircraft." 

Mr.  JACKSON.  My  point  is  this:  I  do 
not  think  he  has  ever  taken  the  posi- 
tion that  a  permanent  agreement  on 
intercontinental  strategic  offensive 
forces  should  Include  our  forward-based 
systems. 

Mr.  SYMINGTON.  All  I  know  Is  that, 
in  an  open  news  omference,  he  stated 
that  when  they  asked  him  why  he  ac- 
cepted the  difference.  I  will  put  Into  the 
Record  the  verbatim  report  of  the  press 
conference,  which  I  studied  very  care- 
fully. 

Mr.  JACKSON.  That  is  entirely  dif- 
ferent. My  point  is  that  the  Government, 
through  Dr.  Kissinger,  has  never  taken 
the  position  that  a  permanent  agree- 
ment governing  intercontinental  strate- 
gic forces  should  Include  our  forward- 
based  systems. 

The  Senator  from  Missouri  has  men- 
tioned something  about  bombing  Mos- 
cow, the  Senator  has  not  said  anything 
about  the  700  Soviet  IRBM's,  with  which 
the  Soviet  Unkm  can  reach  all  of  Europe. 

Mr.  SYMINGTON.  Now  we  are  getting 
down  to  the  core  of  this  argument.  The 
Soviets  say.  "We  will  not  make  an  ar- 
rangement whereby  strategically  you  can 
destroy  us  and  strategically  we  cannot 
destroy  you.  but  we  can  destroy  some 
of  your  allies." 

I  am  In  fuU  sympathy  with  backing 
up  our  allies,  but  I  can  see  the  thinking 
which  runs  through  their  own  minds  on 
that. 

We  can  get  Into  it  further,  because  I 
think  this  is  very,  very  important  as  we 
discuss  relative  parity  in  this  strategic 
field. 

Mr.  JACKSON.  Mr.  President,  I  would 
be  glad  to  discuss  these  issues  later.  We 
are  going  to  get  into  the  strategic  sys- 
tems. We  can  reserve  comment  on  that 
imtil  later.  I  have  held  the  floor  for  2 
or  2  V^  hours. 

Mr.  TOWER.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  think  that  the  Record 
should  be  corrected.  In  the  case  of  the 
8  to  7  vote,  the  original  vote  against  the 
Trident  was  the  result  of  a  proxy  vote 
which  was  cast  the  wrong  way  through 
honest  error.  It  was  clarified  the  next 
day. 

Mr.  SYMINGTON.  Mr.  President,  the 
Senator  who  changed  his  vote,  before  he 
changed  it.  told  me  he  was  in  favor  of 
this  position. 

Mr.  TOWER.  But  he  had  told  the  Sen- 
ator from  Washington  before  the  vote 
was  cast  that  he  would  vote  with  us  on 
the  Poseidon.  Because  of  that  statement, 
we  got  in  touch  with  him  and  got  the 
matter  reversed. 

Mr.  JACKSON.  Mr.  President,  I  yield 
theflo(»'. 

Mr.  HUMPHREY.  Mr.  President,  be- 
fore the  Senator  yields  the  floor,  I  know 
that  the  Senator  from  Wisconsin  wants 
to  call  up  his  amendment.  However.  I 
want  to  make  two  or  three  comments 
with  regard  to  the  excellent  discussion 
that  has  taken  place.  Does  the  Senator 
yield  for  that  purpose? 

Mr.  JACKSON.  Certainly. 

Mr.  HUMPHREY.  Mr.  President,  we 
are  getting  into  the  realm  of  reason  and 


out  of  the  area  of  emotion,  which  is  very 
necessary  for  a  legitimate  discussion  of 
an  item  that  Is  crucial  In  the  area  of 
national  security.  As  the  debate  pro- 
gresses, we  will  all  learn  more  of  the 
detail. 

I  do  have  concern  over  what  my  col- 
league has  talked  about  concerning  the 
proper  balance  needed  In  our  defense 
forces  for  national  security.  I  have  many 
concerns  and  worries  about  these  mat- 
ters as  a  Senator,  a  citizen,  smd.  a  person 
who  has  served  in  the  Government. 

There  are  a  few  things  that  I  would 
like  to  mention  today.  And  I  do  this  with 
great  respect  for  my  colleagues.  I  do  not 
believe  that  our  Navy  is  inferior  to  the 
Soviet  Union.  In  fact.  Admiral  Zumwalt 
has  been  to  my  office  and  has  told  me 
to  the  contrary.  He  is  concerned  over 
weapons  systems  such  as  the  Trident  and 
the  fact  that  our  Navy  could  In  the  fu- 
ture become  inferior. 

I  do  not  want  to  see  our  Navy  be- 
come inferior.  But,  I  believe  that  whether 
it  is  Inferior  or  not  depends  on  more 
than  any  one  of  the  weapons  systems. 

It  is  fair  to  say  that  the  Chief  of  Naval 
Operations  Is  deeply  ccmcemed  about 
the  manpower  of  the  U.S.  Navy  and 
about  the  modernization  of  certain  naval 
craft. 

It  is  Important  to  know  that  we  have, 
In  what  we  call  mothballs,  a  substantial 
number  of  ships  that  can  be  made  opera- 
tional and  combat  effective  in  a  short  pe- 
riod of  time.  They  are  good  ships.  Iliat 
does  not  mean  that  we  should  not  pur- 
sue a  reasonable  course  of  moderniza- 
tion. This,  too.  is  necessary. 

The  Senator  from  Washington  has 
served  us  well  by  pointing  up  the  issues, 
as  has  the  distinguished  Senator  from 
Connecticut.  We  can  debate  these  mat- 
ters and  debate  them  intelligently.  How- 
ever, I  make  the  point,  from  what  I  have 
hecu-d,  that  as  of  1973,  1974,  and  1975, 
at  least  for  the  next  few  yean  or  so,  we 
will  not  be  In  an  Inferior  position  as  far 
as  our  Navy  Is  concerned.  We  have  more 
overseas  bases.  We  have  logistic  and 
supply  capabilities  that  are  far  superior 
to  those  of  the  Soviet  Union. 

Then,  too.  the  Senator  from  Missouri 
brought  up  a  point  concerning  missilery 
that  we  must  face.  There  is  no  doubt,  as 
the  Senator  from  Washington  has  said, 
that  in  land-based  missiles  in  terms  of 
weight,  number,  and  firepower,  we  are  In 
a  position  of  less  strength  than  the  Soviet 
Union.  But  we  have  more  nuclear  war- 
heads because  of  our  MIRV  program. 
Also,  we  have  the  long-range  bombers. 
We  opted  for  that  a  long  time  ago.  Maybe 
it  was  because  of  the  pressiu^  of  the  Air 
Force.  Perhaps  it  was  because  of  the 
pressure  of  those  who  believe  in  the 
manned  bomber.  However,  we  made  the 
decision  long  ago  to  build  the  powerful 
B-52  bombers.  Now  we  have  a  B-1  bomb- 
er. What  its  effectiveness  will  be,  I  do  not 
know.  That,  again,  has  been  strongly 
urged  on  us  as  important  to  our  national 
security.  So.  we  did  not  put  all  of  our 
chips  in  Polaris  or  in  land-based  missiles. 
Frankly,  I  think  too  much  emphasis  on 
the  land-based  missile  could  put  us  in  a 
more  vulnerable  posture. 

I  am  much  more  interested  in  the  sub- 
marines, the  Polaris,  the  Poseidon,  and 


the  attack  submarines  with  long-range 
and  medium-range  missiles. 

When  we  negotiated  with  the  Soviet 
Union,  we  did  not  send  a  delegation  that 
was  going  to  sell  us  out.  Whatever  may 
be  my  criticism  of  the  President  of  the 
United  States,  I  have  never  contended 
that  he  would  weaken  our  security. 

At  SALT  I.  we  made  an  Interim  agree- 
ment on  offensive  weaponry.  That  agree- 
ment was  and  is  for  limited  duration.  We 
now  are  engaged  in  negotiations  in  SALT 
n — hopefully,  to  arrive  at  a  Itmg-term 
agreement  to  limit  offensive  wet^mns. 

There  is  an  argument  about  what  we 
need  for  bargaining  chips.  That  is  a  very 
legitimate  argument.  I  do  not  want  to 
take  a  dogmatic  attitude  on  this  matter. 
I  want  to  listen  to  the  debate,  as  I  have 
done  today.  However,  there  are  certain 
observations  that  need  to  be  stated.  We 
are,  today,  the  foremost  military  power 
in  the  world.  We  ought  not  to  say  that  we 
are  in  an  inferior  position.  We  could  be- 
oome  that  way  if  we  are  careless  or  fool- 
hardy. But.  I  will  not  vote  to  place  us  in 
a  position  of  weakness. 

I  said  a  while  ago  that  I  was  not  an 
expert  on  weapons  systems.  I  once  had 
a  Uttle  more  opportunity  to  know  more 
about  them  than  I  do  now.  However,  we 
have  to  take  a  look  at  the  overall  amount 
we  can  afford  to  spend  and  the  priorities 
we  must  establish  for  our  Nation. 

Mr.  SYMINOTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  SYMINOTON.  Mr.  President,  per- 
haps a  year  ago  this  administration  put 
out  a  most  interesting  and  informative 
brochure  to  the  American  people.  It 
pointed  out  we  had  6,000  nuclear  war- 
heads In  1972,  and  that  this  would  be  in- 
creased to  10,000  such  warheads  by  1977. 

They  also  pointed  out  at  that  time  the 
Soviets  had  2,500  nuclear  warheads  in 
1972,  and  that  would  be  Increased  to 
4,000  by  1977.  In  other  words,  2.500 
against  our  6.000  today  and  6,000  to  our 
10,000  within  5  years. 

This  was  put  out  by  the  administra- 
tion. In  addition,  the  brochure  had 
blocks,  charts,  which  showed  that  four 
1 -megaton  bombs  was  the  equivalent  in 
destructive  power  of  one  16  megaton 
bomb. 

Mr.  HUMPHREY.  The  Senator  placed 
that  Information  In  the  record  in  the 
committee. 

Mr.  SYMINGTON.  The  Senator  Is  cor- 
rect. We  know  now  that  the  Hiroshima 
bomb  was  14  kilotons,  and  Uiat  all  those 
warheads  are  many  times  stronger  than 
this  Hiroshima  bomb. 

As  I  have  said  before,  and  say  again, 
would  we  be  in  greater  danger  If,  Instead 
of  being  so  far  ahead  in  warheads,  we  had 
only  the  same  number?  To  put  it  another 
way,  how  many  times  do  we  have  to  be 
destroyed  to  be  destroyed? 

We  hear  about  a  weapons  system  and 
that  we  are  behind  on  that  particular 
system. 

There  is  another  sispect,  however. 

Take  carriers.  How  many  times  does 
one  hear  the  argument  in  this  body  that 
we  should  have  an  additional  carrier, 
which  would  cost  nearly  $1  billion?  We 
have  15  carriers,  the  Soviets  have  at  most 
one.  And  we  are  sure  of  that  one. 


CXUC- 


-1933— Part  24 


30672 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  20,  1973 


We  Just  cannot  afford  everything.  In 
every  line  of  strategic  and  conventional 
weaponry,  the  economy  cannot  stand  it. 

Mr.  PROXMIRE.  Mr.  President,  wiU 
the  Senator  yield  briefly? 

Mr.  HUMPHREY.  Mr.  President.  I 
want  to  conclude  my  statement  so  that 
the  Senator  from  Wisconsin  can  offer  his 
amendment. 

I  have  listened  to  the  argument  about 
the  Soviet  experimentation  in  MIRVing. 
One  year  ago.  in  April  of  this  year,  I 
stood  on  the  Senate  floor  and  pointed 
out  some  of  the  facts  about  the  Soviet 
technology  and  where  we  were  In 
MIRVing. 

Presently,  we  are  so  far  ahead  of  the 
Soviet  Union  in  MIRVs  that  it  is  not 
even  a  race.  No  responsible  official  of  this 
Goverimient  says  that  the  Soviet  Union 
can  do  any  appreciable  degree  of  MIRV- 
ing of  their  missiles  for  at  least  3  years. 

We  are  going  to  be  around  here.  We 
are  not  going  to  give  up  constitutional 
government,  I  hope,  and  fade  out  of 
existence.  We  are  going  to  be  here  to 
review  these  matters. 

We  have  a  technological  advantage  In 
MIRVing.  That  is  clear  and  immistak- 
able.  May  I  further  add  that  we  have 
some  other  technological  advantages  in 
terms  of  guidance  systems.  So  it  is  not 
as  if  we  stand  here  weak,  and  ready  to 
roll  over,  or  that  the  advance  of  the 
Soviet  Union  is  going  to  be  like  an  ava- 
lanche upon  us.  The  real  fact  of  the  mat- 
ter is  that  the  Soviet  Union  is  governed 
by  people  who  understand  power  just  as 
we  do,  and  they  know  that  imless  they 
have  first  strike  capability  to  literally 
wipe  us  off  the  map,  there  is  no  victory 
for  them.  They  do  not  have  now,  nor 
will  we  permit  the  Soviets  to  have  first 
strike  capability.  They  know  this,  and 
we  know  it. 

There  is  no  Senator  here  who  predicts 
that  they  will  get  first  strike  capability 
within  the  foreseeable  future;  and  what 
is  more,  no  Senator  here  will  pei-mit  them 
to  get  it.  The  word  should  go  from  this 
body  that  the  Soviet  Union  will  never  be 
permitted  by  the  elected  representatives 
of  the  people  of  the  United  States  to  have 
massive  military  superiority.  We  are  not 
going  to  let  them  do  that. 

But  the  word  should  also  go  from  this 
place  to  the  people  of  the  United  States 
that  we  are  not  going  to  engage  in  a 
crash  program  when  it  is  not  needed. 

I  have  been  in  this  body  when  we  hast- 
ily   decided    we    had    to    put    out    the 
BOMARC  missile.  Thank  God  we  had  a 
Pi-esident  like  Eisenhower,  who  said: 
Walt  a  minute,  let's  not  go  berserk. 

I  was  here  when  we  deployed  the  Nike 
missile,  first  Nike-I,  and  then  U.  I  was 
here  when  we  put  out  the  first  Dewline, 
when  we  thought  we  saw  the  Russians 
coming  across  the  North  Pole.  I  was  here 
when  we  put  out  Dewline-II.  I  do  not 
remember  how  much  that  cost  but  it 
was  plenty. 

I  am  not  saying  these  were  not  good 
defense  systems,  but  I  am  saying  that  we 
occasionally  let  oiu*  emotions  get  the 
better  of  our  judgment. 

As  the  Senator  from  Missouri  has 
pointed  out  repeatdly  over  the  years,  in 
international  monetary  matters  involv- 


ing the  dollar's  value,  we  are  now  at  the 
point  where  the  U.S.  Senate,  which  is 
supposed  to  be  a  deliberative,  thoughtful 
body,  is  going  to  have  to  make  some  hard 
determinations  and  judgments  on  what 
we  should  authorize,  and  how  much  we 
can  spend  without  jeopardizing  our 
financial  and  economic  system. 

I  think  we  are  capable  of  making  these 
judgments  now  as  to  the  Trident  sub- 
marine— we  are  not  cutting  back  on  the 
Trident.  The  Soviets  know  we  have  au- 
thorized the  Trident.  And  let  the  Soviet 
Union  know  from  someone,  who  wants 
to  see  a  reduction  in  this  budget,  that  if 
they  think  they  are  going  to  surpass  us 
and  make  us  a  second-rate  power,  they 
are  not  going  to  do  it.  They  have  been 
playing  catch  up  with  us  ever  since 
World  War  n,  and  they  have  never  got- 
ten ahead.  What  is  there  that  woiild 
make  anyone  believe  that  we  are  going  to 
fall  over  and  say,  "Take  us"  or  that  we 
are  going  to  say,  "We  Americans  will  not 
stand  up  and  maintain  our  defenses." 

Mr.  President,  there  is  a  difference  be- 
tween standing  up  and  going  on  a  drunk. 
In  fact,  quite  a  difference.  And  there  is 
a  difference  between  standing  up  and 
exercising  prudent  judgment. 

I  must  say  that  I  am  no  expert  on  every 
single  one  of  these  weapons  sys- 
tems, and  I  do  not  think  that  many  of 
my  colleagues  are,  either.  We  have  not 
seen  all  the  details.  But  I  will  tell  you 
what  I  have  seen.  I  have  seen  cost  over- 
runs that  stagger  the  imagination.  I  have 
seen  haste  in  developing  weapons  systems 
where  we  have  gone  out  and  spent  half 
a  billion  dollars  on  a  tank,  and  then 
decided  the  dam  thing  would  not  work. 
And  yet  we  do  not  have  enough  money  for 
the  kids  in  the  school  lunch  program. 

I  have  seen  us  move  hastily  on  air- 
planes that  never  flew,  and  we  have  had 
instance  after  instance,  and  maybe  this 
record  ought  to  be  documented  with 
them,  where  we  have  spent  billions  of 
dollars  on  abortive,  futile  efforts  of  mis- 
calculation In  weapons  engineering, 
technology,  and  production. 

I  recall  an  old  friend  of  mine  who 
served  in  the  Senate  some  years  ago.  He 
was  known  by  his  friends  as  "Big  Ed" 
Johnson,  the  Senator  from  Colorado.  He 
was  a  wise  and  thoughtful  man.  He  would 
get  up  and  say,  "Just  a  minute."  Yes,  he 
asked  his  colleagues  to  stop,  look,  and 
listen  before  acting. 

That  "just  a  minute"  meant  "let's  take 
another  look." 

Mr.  President,  I  think  it  is  time  that  we 
took  another  look.  The  Russians  who 
are  coming  over  here  asking  for  billions 
of  dollars  caimot  be  that  rich.  If  I  had  my 
way,  Mr.  President,  before  they  received 
the  billions  of  dollars  they  want  In 
credits,  at  low  rates  of  interest  which 
our  own  people  carmot  get,  I  would  say, 
"How  about  some  arms  control?  How 
about  it,  comrade?" 

I  think  we  ought  to  be  tough  on  arms 
control,  both  ways.  Let  Dr.  Shultz,  while 
he  is  over  there,  and  our  other  people 
over  there  look  like  they  meant  business 
and  say,  "We  want  some  arms  control." 
We  must  tell  the  Soviet  leaders  that  we 
are  not  going  to  finance  their  country  on 
consumer  development  programs  and 
then  have  them  go  ahead  and  force  us 


into  an  arms  race.  We  are  not  going  to  do 
that. 

We  are  entitled  to  protect  the  Amer- 
ican community  and  the  American 
economy.  Yet  we  are  bent  off  in  two  ways 
today.  Here  is  what  we  are  doing:  We 
have  the  American  business  community, 
that  is  hell-bent  to  have  a  great  big  go- 
around  with  the  Russians  on  business.  I 
remember  some  of  them  were  willing  to 
do  business  with  Nazi  Germany  and  we 
were  selling  scrap  iron  to  Imperial  Japan. 
We  got  a  lot  of  it  back,  but  it  was  at  Pearl 
Harbor. 

Do  not  misimderstand  me;  I  want  to 
see  us  do  business  with  the  Soviet  Union. 
I  believe  in  and  support  commercial  ex- 
change with  the  U.S.S.R.  But  I  want  that 
done  prudently,  too.  I  know  that  when 
we  go  to  a  bank  and  want  to  borrow 
some  money,  the  banker  says,  "Well,  be- 
fore we  lend  you  that  money,  you  must 
get  rid  of  some  of  your  costly 
extravagances." 

In  other  words,  the  banker  says,  "Slow 
down;  cut  off  some  of  the  luxuries, 
tighten  the  belt  a  little."  And  then  they 
charge  us  a  lot  more  interest  than  we 
charge  the  Russians. 

We  have  a  right  to  say  to  the  Soviet 
Union,  without  arrogance,  without  being 
mean,  but  just  as  straightforward,  prac- 
tical, business  people,  "If  you  need  $6  bil- 
lion worth  of  credits — we  want  you  to 
agree  to  certain  terms."  Six  billion  dol- 
lars is  a  lot  of  money.  Every  time  we 
take  that  out  of  the  well  of  the  banks  of 
America,  there  is  that  much  less  for  us. 
Let  us  remember  that  credit  is  not  an 
item  that  is  everlasting.  When  you  take 
$6  billion  out  of  the  American  economy 
for  someone  else,  it  is  $6  billion  less  for 
oiu"  lucent  needs  here  at  home.  There 
may  be  good  reasons  for  extending 
credits  to  the  Soviets.  But,  Mr.  President, 
when  we  do  it,  I  do  not  want  us  to  have 
to  add  another  $6  billion  to  our  defense 
bill  in  order  to  keep  up  with  the  Russians 
In  the  arms  race.  And  that  is  what  we  are 
doing. 

We  are  talking  about  loans  of  $6  bil- 
lion to  the  Soviet  Union,  most  of  it  guar- 
anteed by  the  Export-Import  Bank,  and 
we  are  talking  about  a  $5.6  billion  in- 
crease in  our  defense  budget. 

We  ought  to  say  to  the  leaders  in  Mos- 
cow, "Slow  down.  Wait  a  minute.  Let's 
take  a  look."  And  that  will  be  good  for 
oiu*  people  and  good  for  their  people. 

I  Just  summarize  by  saying  I  believe 
in  a  strong  national  defense  system.  I 
have  voted  for  that  in  the  Senate  all  my 
public  life.  I  am  the  only  Member,  save 
the  Senator  from  Missouri  here,  who  has 
ever  served  on  the  National  Security 
Coimcil.  I  think  I  know  something  about 
the  security  needs  of  this  coiuitry.  But  I 
do  not  think  the  security  of  our  country 
is  going  to  be  in  any  way  weakened  be- 
cause we  decide,  for  example,  that  we 
will  build  something  in  1980  instead  of 
1978. 

That  is  my  judgment.  I  do  not  think 
that  the  security  needs  of  this  country 
are  going  to  be  weakened  if  we  decide 
we  may  want  to  stretch  out,  for  example, 
a  particular  weapons  system  for  another 
2  or  3  years.  We  ought  to  let  the  Russians 
know  that  we  do  not  intend  to  go  to  sleep, 
and  that  if  they  start  to  build  up  faster 
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than  our  present  estimates  are,  we  are 
perfectly  capable  of  coming  back  here,  as 
we  did  after  sputnik. 

What  did  we  do  after  sputnik?  We 
were  so  far  behind  we  were  flying  kites. 
We  did  not  have  any  space  program 
worthy  of  the  name. 

The  Russians  launched  sputnik,  and 
this  Congress,  inside  of  a  month,  au- 
thorized a  $4  billion  space  program.  This 
Congress  in  less  than  a  year  authorized 
a  space  program  that  Xook.  Tis  to  the 
Moon.  We  were  5  years  behind,  and  we 
got  to  the  Moon  before  they  did.  We 
have  Skylab  before  they  have  it.  We  won 
the  space  race  and  they  know  it.  We  have 
demonstrated  to  them  that  we  can  do 
what  we  need  to  do,  if  we  need  to  do  it. 
We  know  what  we  can  do,  if  we  have  to. 
They  know  what  we  can  do. 

One  other  thing,  Mr.  President.  With 
all  their  missiles,  with  all  their  planes, 
and  with  all  their  fleet,  they  cannot  feed 
themselves.  I  repeat:  They  caimot  feed 
themselves.  They  have  come  here  to  bxiy 
food.  They  stiU  need  capital  and  our 
technology.  They  want  large  credits  for 
their  economic  development — but  they 
don't  want  to  cut  back  on  their  military 
buildup.  It  is  ironic  that  our  capital, 
our  food,  oiu"  technology  could  provide 
them  with  the  resources  to  have  "gims 
and  butter"  and  driving  us  to  increase 
our  own  military  budget  to  match  their 
military  expansion. 

Th&t  is  one  man's  opinion.  I  may  be 
wrong.  If  I  am  wrong,  then  I  will  listen 
to  the  debate,  and  I  will  look  it  over  with 
the  distinguished  Senator  from  Missis- 
sippi (Mr.  Stsnnis)  ,  a  man  whom  I  love 
and  admire.  I  am  going  to  listen  to  what 
he  has  to  say. 

It  is  a  bit  unusual  for  me  to  take  the 
floor  to  ask  for  reductions  in  the  defense 
budget.  But  I  believe  the  time  has  come 
for  us  to  look  at  that  budget  with  me- 
ticulous care.  I  believe  the  time  has  come 
for  us  to  measure  every  step  we  take. 
I  believe  the  time  has  come,  without 
anger  or  bitterness  toward  the  Soviet 
Union,  to  say  two  things  to  them: 

One  is  "slow  down,  or  you  may  not 
get  the  credits."  Every  Member  of  this 
body  will  be  asked  to  vote  for  more  funds 
for  the  Export-Import  Bank.  It  is  bad 
enough  for  us  to  have  to  pay  for  oiur 
own  weapons  besides  paying  for  theirs. 
Let  them  slow  down.  We  are  not  going 
to  attack  them  and  they  know  it. 

The  next  thing  I  want  to  say  is  that 
after  we  have  told  them  to  slow  down, 
we  should  slow  down  ourselves.  There  is 
no  safety  in  the  arms  race.  We  have  al- 
ready proved  that.  We  step  up,  and  they 
catch  up.  They  step  up,  and  we  catch 
up.  All  we  do  is  raise  the  level  of  dan- 
ger and  consiune  our  limited  resources. 

Mr.  President,  I  believe  that  the  de- 
bate that  will  take  place  within  the  next 
few  days  may  be  one  of  the  most  im- 
portant debates  and  discussions  the  Sen- 
ate has  ever  engaged  in  since  we  debated 
the  NATO  agreement. 

I  am  not  going  to  be  voting  for  any 
reductions  in  NATO.  I  disagree  with  some 
of  my  collesigues  about  that. 

I  am  an  independent  man  on  these 
matters.  I  want  this  country  to  be  strong, 
but  I  am  not  going  to  be  frightened  Into 
hasty  decisions.  Too  much  Is  at  stake. 


Mr.  President,  I  yield  the  floor. 

Mr.  SYMINGTON.  Mr.  President.  I 
wish  every  American  could  have  had  the 
opportunity  to  hear  these  superb  re- 
marks of  the  distinguished  Senator  from 
Minnesota  (Mr.  HtniPHREV) . 

I  agree  wholeheartedly  with  what  he 
said.  The  Senator  from  Minnesota,  as  we 
all  know,  has  had  unusual  opportunity 
to  note  all  the  details  about  what  was 
and  is  planned  regarding  the  security  of 
the  United  States. 

I  congratulate  the  Senator  on  one  of 
the  finest  talks  it  has  been  my  privilege 
to  hear  in  the  years  that  I  have  been 
in  the  Senate. 

(The  following  colloquy,  which  oc- 
curred during  the  address  by  Senator 
Jackson,  is  printed  at  this  point  by  unan- 
imous consent.) 


UNANIMOUS-CONSENT  AGREEMENT 
ON  PENDING  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  direction  of  the  distinguished  ma- 
jority leader,  and  after  having  conferred 
with  the  distinguished  Senator  from  Mis- 
souri (Mr.  Symtngton)  ,  the  distinguished 
Senator  from  South  Carolina  (Mr.  Thur- 
mond), the  distinguished  Senator  from 
Texas  (Mr.  Tower),  the  distinguished 
Senator  from  Mississippi  (Mr.  Stennis)  , 
and  with  the  authors  of  the  following 
amendments  to  the  pending  bill,  I  make 
the  following  unanimous-consent  re- 
quests. All  the  parties  that  I  have  re- 
ferred to  have  agreed  on  the  time  limita- 
tions which  will  be  suggested. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  such  time  as  the  amendment 
by  the  Senator  from  Wisconsin  (Mr. 
Proxmire),  dealing  with  military  serv- 
ants, is  called  up  and  mside  the  pending 
question  before  the  Senate,  there  be  a 
time  limitation  thereon  of  2  hours,  to 
be  equally  divided  in  accordance  with 
the  usual  form,  meaning  between  the 
author  of  the  amendment  and  the  man- 
ager of  the  bill;  or,  if  the  manager  of 
the  biU  supports  the  amendment,  then 
the  ranking  minority  member  would  have 
control  of  the  time  in  opposition  thereto. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  Intend 
to  object,  what  about  amendments  there- 
to? 

Mr.  ROBERT  C.  BYRD.  I  would  sug- 
gest, if  I  may,  that  in  each  case 

Mr.  TOWER.  Half  the  time  on  amend- 
ments to  amendments? 

Mr.  ROBERT  C.  BYRD.  That  in  the 
case  of  an  amendment  thereto,  there  be 
allotted  to  that  amendment  to  the 
amendment  half  of  the  time  that  is  al- 
lotted to  the  amendment  in  the  first 
degree,  and  that  we  make  that  the  gen- 
eral understanding  as  we  go  along. 

Mr.  TOWER.  Very  well. 

Mr.  THURMOND.  Mr.  President,  that 
is  entirely  satisfactory  with  me. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Let  me  restate 
that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  the  amendment  dealing 
with  military  servants,  there  be  a  time 


limitation  of  2  hours,  to  be  equally 
divided,  and  that  on  any  amendment  to 
that  amendment,  there  be  a  time  limita- 
tion of  30  minutes. 

Mr.  THURMOND.  What  was  that? 

Mr.  ROBElvT  C.  BYRD.  Thirty  min- 
utes on  any  amendment  to  the  amend- 
ment on  military  servants. 

Mr.  THURMOND.  That  will  be  satis- 
factory.   

The  PRESIDING  OFFICER  (Mr.  Scott 
of  Virginia) .  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  That  on 
sunendment  No.  501  by  the  Senator  from 
Indiana  (Mr.  Hartke),  there  be  a  time 
limitation  of  2  hours  to  be  equally  divid- 
ed in  accordance  with  the  usual  form, 
and  that  time  on  any  amendment  to  that 
amendment  be  limited  to  30  minutes,  to 
be  equally  divided  in  accordance  with  the 
usual  form. 

Mr.  THURMOND.  Mr.  President,  that 
is  s&tiisf &ctoi7 

The  PRESIDING  0FFIC:ER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  amendment  No.  494,  the  recomputa- 
tion  amendment,  to  be  offered  by  the 
Senator  from  Indiana  (Mr.  Hartke),  I 
ask  unanimous  consent  that  there  be  a 
limitation  of  2  hours,  to  be  equally  di- 
vided, the  amendment  to  be  in  the  usual 
form ;  and  that  the  time  on  any  amend- 
ment to  the  amendment  be  limited  to  30 
minutes,  to  be  equally  divided  in  ac- 
cordance with  the  iisual  form. 

Mr.  THURMOND.  That  Is  satisfactory. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  On  the 
amendment  by  the  Senator  from  Iowa 
(Mr.  Clark)  to  eliminate  the  aircraft 
carrier  funds,  I  ask  unanimous  consent 
that  there  be  a  limitation  of  4  hours,  and 
that  on  any  amendment  to  the  amend- 
ment there  be  a  limitation  of  1  hour,  all 
to  be  divided  and  controlled  in  accord- 
ance with  the  usual  form. 

Mr.  STENNIS.  Mr.  President,  reserving 
the  right  to  object,  as  I  recall  from  the 
discussion,  it  was  agreed  that  that 
amendment  would  go  over  until  next 
week. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  STENNIS.  Mr.  President,  again 
reserving  the  right  to  object,  although  I 
do  not  expect  to  object,  we  have  had  a 
very  fruitful  discussion  of  all  these  mat- 
ters. I  am  very  much  pleased  that  we 
have  reached  agreement,  or  have  ap- 
parently reached  agreement,  on  certain 
amendments.  But  when  we  get  into  the 
weaponry,  there  is  no  agreement,  as  I 
recall,  on  Trident.  When  we  get  into 
weaponry,  I  hope  that  we  can  agree  to 
limitations  on  amendments.  I  do  not  be- 
lieve the  Senator  wants  to  bring  up  Tri- 
dent this  week.  I  would  not  think  there 
is  any  desire  to  bring  it  up  this  week, 
either. 

As  I  recall,  the  Senator  from  New 
Hampshire  (Mr.  McInttre)  is  the  au- 
thor of  the  Trident  sunendment.  I  men- 
tion that  because  it  is  an  Important 
question,  and  I  thought  we  ought  to  bring 
it  up  now  and  have  some  discussion  on 
it. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
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guished  Senator  from  New  Hampshire 
•  Mr.  MclNTTRz)  is  agreeable,  as  I  un- 
derstand, to  taking  up  the  Trldoit 
amendment  next  week.  He  understands 
that  it  will  be  next  week. 

Mr.  STENNIS.  Well,  Is  It  the  purpose  of 
the  leadership  to  keep  working  so  as  to 
get  an  agreement  on  Trident  and  on  any 
other  matters  in  addition  to  those  agree- 
ments which  the  Senator  is  asking  for 
this  afternoon? 

Mr.  ROBERT  C.  BYRD.  Yes,  it  is. 

Mr.  STENNIS.  All  right.  I  wanted  to 
make  that  point  now. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  am  happy  to 
yield. 

Mr.  THURMOND.  I  had  expected  that 
Trident  would  not  come  up  this  week.  I  do 
not  know  that  there  will  be  any  time 
agreement  on  Trident,  but  I  think  it  Im- 
portant that  it  be  determined  when  the 
vote  will  come,  because  so  many  Senators 
are  away,  and  I  am  sure  that  every  Sen- 
ator would  like  to  be  recorded.  I  think  it 
is  important  to  every  Senator. 

Mr.  MANSFIELD.  The  Senator  has 
that  assurance. 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— I  am  agreeabe  to  a  time  agreement 
on  the  carrier  amendment  provided  it 
does  not  come  up  this  week. 

Mr.  ROBERT  C.  BYRD.  It  will  not. 

Mr.  TOWER.  I  would  like  that  to  be 
imderstood. 

Mr.  HUMPHREY.  When  will  it  come 
up? 

Mr.  ROBERT  C.  BYRD.  Next  week. 

Mr.  MANSFIELD.  We  have  spent  all 
afternoon  trjdng  to  work  out  agreements. 
We  are  doing  the  best  we  can  on  the 
basis  of  what  we  are  trying  to  accom- 
plish. 

Mr.  HUMPHREY.  May  I  imderstand 
what  is  the  plan  for  today  and  tomor- 
row? There  are  other  measures  in  the 
calendar.       

Mr.  MANSFIELD.  The  calendar  at  the 
moment  is  clean. 

Mr.  HUMPHREY.  I  am  referring,  for 
example,  to  the  Foreign  Assistance  bill. 

Mr.  MANSFIELD.  Yes;  we  are  trying 
to  get  that  in  next  week,  if  at  all  possible. 
But  we  have  to  do  the  best  we  csm.  If 
the  Senator  will  allow  us  to  have  a  little 
flexibility.  This  is  a  big  bill. 

Mr.  HUMPHREY.  I  understand  that. 

Mr.  TOWER.  I  should  think  there  is 
no  prospect  of  finishing  the  bill  before 
Wednesday  night  of  next  week. 

Mr.  MANSFIELD.  Oh,  no. 

Mr.  TOWER.  There  is  just  too  much 
that  is  involved,  lliere  is  just  too  much 
involved. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  able  Senator  from  Minnesota  (Mr. 
Humphrey)  ,  the  time  agreement  on  the 
Foreign  Assistance  Act  has  already  been 
entered  into.  His  inquiry  is  in  connec- 
tion with  the  Foreign  Assistance  Act,  is 
it  not? 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor  

Mr.  ROBERT  C.  BYRD.  I  think  it 
will  follow  action  on  this  bill. 

Mr.  HUMPHREY.  I  thank  the  Senator. 

Mr.  STENNIS.  If  the  Senator  will  yield 
for  one  observation,  I  do  not  object  to  the 


carrier  or  to  the  agreement  with  refer- 
ence to  the  carrier,  but  it  is  a  matter  of 
importance  to  many  Senators  and  they 
are  entitled  to  some  notice.  I  am  siire 
that  the  Senator  from  Minnesota  will 
want  to  listen  to  all  the  agreements  that 
the  Senator  from  West  Virginia  will 
make  within  the  next  few  minutes. 

Mr.  THURMOND.  Mr.  President,  in 
further  elaboration  of  the  statement  by 
the  Senator  from  Miiuiesota,  I  want  to 
say  that  the  Senator  from  West  Virginia 
has  worked  out  a  very  fine  arrangement. 
So  let  him  complete  that  now  and  we  will 
save  time.  There  are  10  or  12  amend- 
ments that  we  can  act  on  today  or  to- 
morrow, which  will  carry  us  over  to  next 
week  or  through  Saturday,  if  we  wish  to 
work  on  Saturday.  The  big  ones,  like 
Trident,  the  carrier,  the  B-1,  would  not 
come  up  imtil  next  week. 

We  have  so  many  other  amendments 
that  we  can  dispose  of  the  minor  ones 
before  that. 

The  PRESIDING  OFFICER  (Mr.  Scott 
of  Virginia).  Is  there  objection  to  the 
unanimous-consent  request? 

Mr.  JAVrrs.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— I  want  to  be  sure  that  all  of  these 
consent  agreements  have  In  them  the 
right  to  amend  an  amendment  which  is 
before  the  Senate.  I  would  ask,  is  that 
not  correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  New  York  is  correct. 

Mr.  JAvrrs.  I  thank  the  Senator  from 
West  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  the  last  unanimous-consent 
request  is  granted. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  ask  the  Chair,  I  believe  that 
the  request  with  respect  to  the  air  car- 
rier funds  was  agreed  to;  is  that  not 
correct? 

The  PRESIDING  OFFICER.  The 
Chair  did  not  hear  the  Senator  from 
West  Virginia.  If  the  Senate  will  be  In 
order,  the  Chair  will  be  able  to  hear  the 
Senator  from  West  Virginia.  Would  he 
please  repeat  his  request. 

Mr.  ROBERT  C.  BYRD.  I  tiiink  that 
the  request  was  agreed  to  with  respect  to 
the  aircraft  carrier  fimds  amendment; 
is  that  not  correct? 

The  PRESIDING  OFFIC^ER.  Four 
hours. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
den,  I  ask  unanimous  consent 

Mr.  MANSFIELD.  Mr.  President,  has 
the  Chair  ruled  that  that  has  been 
agreed  to? 

The  PRESIDING  OFFICER.  Yes.  The 
Chair  has  ruled  that  it  has  been  agreed 
to. 

Mr.  MANSFIELD.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
such  time  as  the  amendment  by  the  dis- 
tinguished Senator  from  Minnesota  (Mr. 
MoNDALE) — which  would  amount  to  a 
sense  of  the  Senate  regarding  grade- 
creep — is  called  up  before  the  Senate 
and  made  the  pending  question,  there 
be  a  1-hour  time  limitation  on  that 
amendment  with  a  Umitation  of  30  min- 
utes on  any  amendment  to  the  amend- 
ment, to  be  controlled  in  the  usual  form. 

Mr.  JACKSON.  Mr.  President,  would 


the  Senator  from  West  Virginia  restate 
the  subject  matter  there? 

Mr.  ROBERT  C.  BYRD.  May  I  say.  In 
response,  that  these  notes  were  taken 
by 

The  PRESroiNG  OFFICER.  Will  the 
Senate  please  be  in  order.  The  Chair 
cannot  hear. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
these  notes  were  taken  in  the  cloakroom 
in  response  to  the  hot  line  request  put 
out  this  morning,  and  the  Senator  from 
Minnesota  (Mr.  Mondale)  indicated  that 
he  had  a  sense  of  the  Senate  amendment 
regarding  a  cut  In  grade-creep.  As  to 
what  that  acronym  means.  I  do  not  know, 
in  this  instance. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object,  could  the  Senator 
explain  that?  Could  any  Senator  explain 
that? 

Mr.  SYMINGTON.  I  cannot. 

Mr.  THURMOND.  I  believe  it  is  just 
to  distribute  cuts  over  the  different 
grades  throughout. 

Mr.  TOWER.  That  Is  right.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  an  amendment  by  the  distin- 
guished Senator  from  Missouri  (Mr. 
Eagleton).  dealing  with  AWACS.  is 
called  up  and  made  the  pending  ques- 
tion before  the  Senate,  there  be  a  time 
limitation  of  2  hours  thereon,  with  a 
30-minute  limitation  on  any  amendment 
to  the  amendment,  with  the  time  to  be 
equally  divided  and  controlled  in  ac- 
cordance with  the  usual  form. 

Mr.  SYMINGTON.  Mr.  President, 
could  I  ask  the  Senator  from  West  Vir- 
ginia, if  it  is  at  all  possible,  that  we 
have  these  amendments  printed  so  that 
we  will  know  what  we  are  talking  about 
when  they  come  to  the  floor? 

Mr.  ROBERT  C.  BYRD.  Yes.  That  will 
be  done. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  at  such 
time  as  the  distinguished  Senator  from 
Iowa  (Mr.  Hughes)  calls  up  his  amend- 
ments Nos.  490  and  491,  there  be  a  time 
limitation  on  each  amendment  of  2 
hours,  with  a  time  limitation  on  amend- 
ments to  the  amendments  of  30  minutes, 
to  be  equally  divided  in  accordance  with 
the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  the  distinguished  Senator  from 
Indiana  (Mr.  Bath)  calls  up  his  amend- 
ment dealing  with  the  SAM-D  missile, 
there  be  a  6-hour  limitation  thereon, 
with  a  time  limitation  on  any  amendment 
to  the  amendment  of  1  hour,  with  the 
time  to  be  equally  divided  in  accordance 
with  the  usual  form. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
distinguished  Senator  from  Missouri  (Mr. 
Eagleton)  calls  up  his  amendment  deal- 
ing with  the  XM-1  tank,  there  be  a  time 
limitation  of  2  hours  on  the  amendment, 
with  30  minutes  on  any  amendment  to 
the  amendment,  with  the  time  to  ba 
equally  divided  in  accordance  with  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  completes  my  requests,  I  think. 

Mr.  HUMPHREY.  Mr.  President.  wUl 
the  Senator  from  West  Virginia  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HUMPHREY.  There  may  be  other 
amendmoits.  For  example,  I  am  not 
capable  of  judging  every  weapons  system. 
I  happen  to  think  that  we  might  want 
to  make  some  kind  of  reduction  in  the 
overall  procurement.  Therefore,  it  may 
be  that  I  should  like  to  offer  an  overall 
percentage  reduction.  I  do  not  desire 
much  time.  One  hour's  time  equally 
divided  would  be  more  than  adequate,  I 
think.  But  if  I  coiild  reserve  that  time,  I 
should  like  to  do  so  now  because  I  may 
very  well  want  to  offer  that,  depending 
on  what  happens.  I  do  not  think  I  can 
make  a  judgment  on  each  missile  setup. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  from  Minnesota  will  yield,  this 
does  not  preclude  the  offering  of  any 
other  amendment,  but  in  so  far  as  the 
question  of  a  time  limitation  is  con- 
cerned  

Mr.  HUMPHREY.  I  understand. 

Mr.  MANSFIELD.  We  have  to  contact 
the  distinguished  chairman  of  the  com- 
mittee, the  distingiilshed  acting  chair- 
man, and  the  ranking  RepubUcan  Mem- 
bers, so  that  we  can  clear  it  all  around. 
The  Senator  from  Minnesota  will  get 
every  possible  consideration. 

Mr.  HUMPHREY.  I  appreciate  that.  I 
am  willing  to  reserve  a  time  limitaticHi.  I 
wanted  to  reserve  that  right. 

Mr.  SYMINGTON.  Mr.  President,  I  am 
Impressed  with  what  was  just  said  by 
the  distinguished  Senator  from  Minne- 
sota (Mr.  HtniiPHRKY) .  We  have  had  two 
reports  from  independent,  objective 
sources.  One,  the  Brookings  Institution, 
Implies  we  can  reduce  this  defense  spend- 
ing between  $10  billion  and  $25  billion. 
Another  group  of  outstanding  citizens, 
nearly  all  of  whom  are  well  known  smd 
have  served  in  the  Department  of  De- 
fense, put  out  a  detailed  report  that  we 
could  reduce  the  defense  cost  $14  billion. 

Actually,  the  committee  reduced  this 
military  procurement  blU  $1.5  billion. 
This  puts  it  within  $4  million  of  the 
House  bill. 

It  is  my  understanding,  however,  that 
there  may  be  an  amendment  offered  on 
the  floor  which  would  restore  $500  mil- 
lion of  that  $1.5  billion  cut.  Other 
amendments  have  been  discussed  on  the 
floor  this  afternoon — I  shall  not  get  into 
them  in  any  detail  at  this  time — some 
against  the  way  I  voted  In  the  commit- 
tee on  certain  weapons  systems.  For. 
example,  the  Research  and  Development 
Subcommittee  of  the  Senate  Armed 
Services  Committee  spent  many  months 
investigating  the  Trident  submarine  and 


reported  back  imanimously  to  the  full 
committee  against  the  acceleration  of 
this  Trident  project. 

Under  the  most  unprecedented  lobby- 
ing I  have  seen  in  the  years  I  have  been 
in  Government,  even  though  at  first  the 
full  committee  supported  the  Research 
and  Development  Subcommittee,  later  a 
change  of  one  vote  resulted  in  the  iman- 
imous  opinion  of  the  subcommittee  being 
rejected  by  the  full  committee.  In  effect, 
this  is  the  second  time  that  happened. 
I  am.  much  interested  in  what  the  Sen- 
ator from  Minnesota  stated.  If  we  end  up 
with  a  figure  far  above  the  figure  of  the 
House,  if  after  these  increases  as  we  hear 
a  lot  of  detente  talk,  as  being  accurate, 
which  the  administration  is  constantly 
and  properly  telling  us  about,  then  I  sup- 
port in  my  own  mind  the  same  as  one 
would  do  In  business  when  you  run  into 
serious  financial  difficulties,  which  I 
think  everybody  on  this  floor  will  agree 
the  United  States  is  running  into  today. 
Under  those  circimistances,  unless  we 
can  make  some  reasonable  reductions — 
not  any  $25  billion,  not  any  $14  billion, 
nor  $10  billion — but  unless  we  can  effect 
some  reasonable  reduction  in  this  bill.  I 
would  hope  somebody  would  offer  an 
across-the-board  reduction.  I  think  the 
time  has  come  when  we  must  realize 
there  are  ways  of  losing  your  security  in 
addition  to  not  having  the  latest  weap- 
ons system.  One  of  coiu^e  is  fiuther  dis- 
integration in  the  value  of  the  dollar. 
That  we  must  do  our  best  to  prevent. 

Anybody  who  goes  into  a  store  today 
to  make  a  purchase  knows  only  too  well 
what  has  happ«ied  to  the  value  of  that 
dollar.  As  stated  in  testimony  before  the 
Senate  Appropriations  Committee,  pre- 
sented at  the  request  of  the  distinguished 
chairman,  when  people  today  go  to  a 
supermarket,  they  find  actually  they 
have  gone  to  the  cleaners. 

So  I  would  hope  we  give  real  con- 
sideration to  reasonable  reductions  In 
the  military  budget. 

I  was  In  the  Pentagon  tmder  the  first 
Secretary  of  Defense,  and  never  knew  a 
Secretary  more  sympathetic  to  the  mili- 
tary than  Secretary  Forrestal.  I  recall 
however  his  saying.  "If  you  leave  the 
amount  up  to  the  Joint  Chiefs,  they  will 
end  up  wanting  the  entire  gross  nationsJ 
product." 

I  am  not  happy  about  attempts  to 
Justify  these  gigantic  costs  In  a  period 
of  detente,  in  a  period  also  of  financial 
trouble,  in  a  period  now  when  the  war 
Is  over,  attempts  msMle  by  taking  the 
trust  funds  out  of  the  cost  of  govern- 
ment, and  then  taking  the  revised  figure 
in  relation  to  the  gross  national  prod- 
uct. 

I  will  have  more  to  say  about  this  be- 
fore action  on  this  bill  is  completed,  but 
want  to  say  now  I  could  not  support  some 
of  the  things  being  recommended  this 
afternoon. 

What  the  Senator  from  Minnesota  is 
saying  could  have  merit.  It  Is  what  hap- 
pened In  the  House  of  Representatives 
that  resulted  in  nearly  a  billion-dollar 
reduction  made  over  there. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JACKSON.  I  really  yielded  briefly, 
and  it  has  been  almost  45  minutes. 

Senator  Ribicofp  has  one  question  that 


I  was  tndng  to  finish,  and  I  was  going 
to  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  JACKSON.  I  had  yielded  earlier 
to  the  assistant  majority  leader.  He  has 
one-half  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  think  the 
Senator  for  his  patience  and  courtesy  in 
yield.  I  thank  Senator  Symington,  Sen- 
ator Stennis,  Senator  Tower.  Senator 
Thurmond,  and  the  authors  of  the 
8Jnendments  for  their  cooperation. 


ORDER  FOR  ADJOURNMENT  UNTIL 
TOMORROW  AND  SATURDAY 

Mr.  THURMOND.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I 
should  like  to  inquire  of  the  majority 
leader  what  the  plans  are  for  Saturday.  I 
am  sure  everyone  will  be  interested. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senate  will  come  in  tomorrow  at  9  a.m. 

At  this  time.  I  ask  unanimous  consent 
that  when  the  Senate  completes  its  busi- 
ness tomorrow,  it  stand  in  adjournment 
until  9  ajn.  Saturday  next. 

Mr.  FULBRIGHT.  Mr.  President,  re- 
serving the  right  to  object,  does  that 
mean  that  the  nomination  of  Mr.  Kis- 
singer will  be  taken  up  tomorrow  at  9 
o'clock  in  the  morning? 

Mr.  MANSFIELD.  Yes.  We  have 
already  agreed  to  that. 

Mr.  FULBRIGHT.  I  thought  it  was 
10  o'clock. 

Mr.  MANSFIELD.  No,  9  o'clock. 

The  PRESIDING  OFFICER.  Does  the 
Chair  correctly  understand  the  distin- 
guished majority  leader  to  say  that  the 
Kissinger  nomination  will  be  taken  up 
on  Friday,  or  is  it  Saturday? 

Mr.  MANSFIELD.  Under  the  agree- 
ment, tomorrow,  immediately  after  the 
two  leaders  have  been  recognized. 

The  PRESIDING  OFFICER.  TTie  re- 
quest that  the  distinguished  Senator 
made  a  moment  ago  was  for  Saturday. 

Mr.  MANSFIELD.  We  do  not  have  an 
order  as  yet  to  come  in  on  Saturday. 
I  think  we  ought  to  come  in  at  9  o'clock. 

The  PRESIDING  OFFICER.  It  is  the 
Chair's  understanding  that  an  order 
has  been  agreed  to  for  10  o'clock  tomor- 
row. Is  it  the  majority  leader's  desire  to 
change  that  to  9  o'clock? 

Mr.  MANSFIELD.  Yes,  indeed. 

The  PRESIDING  OFFIC^ER.  Is  there 
objection? 

Mr.  FULBRIGHT.  Mr.  President,  I  do 
not  wish  to  interfere  with  the  majority 
leader's  program,  but  many  Senators  are 
imder  the  impression  that  it  is  10  o'clock, 
and  I  have  had  some  requests  for  time.  I 
do  not  know  how  to  get  notice  to  them  In 
time  for  them  to  be  read  at  9  o'clock  in 
the  morning.  For  example,  the  Senator 
from  California  wishes  to  have  some- 
thing to  say  on  the  BLlssinger  matter.  It 
is  not  for  my  accommodation. 

I  wonder  whether  we  can  change  it 
this  late  at  night  without  bringing  some 
confusion  into  the  situation. 

Mr.  MANSFIELD.  The  distinguished 
Senator  from  Arkansas  was  contacted 
before  this  request  was  made,  and  the 
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agreement  was  that  we  woiild  convene 
at  9  o'clock  and  immediately  take  up 
the  nomination  of  Dr.  Kissinger. 

Mr.  FULBRIGHT.  I  am  sorry.  I  mis- 
understood. I  asked  at  the  desk  a  mo- 
ment ago  and  was  told  that  it  was  10 
o'clock. 

Mr.  MANSFIELD.  Notice  has  gone  out. 

Mr.  TOWER.  That  does  not  mean  the 
vote  will  occur  at  9. 

Mr.  MANSFIELD.  No.  It  will  be  2 
hours  after.  It  will  be  about  11  o'clock. 

The  PRESIDING  OFFICER.  It  is  the 
understanding  of  the  Chair  that  the  dis- 
tinguished majority  leader  has  requested 
that  the  time  for  convening  tomorrow  be 
changed  from  the  agreed  time  of  10 
o'clock  to  9  o'clock. 

Mr.  MANSFIELD.  No. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  request  was  made  yesterday  and 
was  agreed  to  and  was  so  stated  in  the 
whip  notice. 

The  PRESIDING  OFFICER.  It  is  the 
understanding  of  the  Chair  that  the 
Journal  does  not  so  indicate. 

Mr.  ROBERT  C.  BYRD.  The  majority 
leader  made  the  request  when  standing 
in  the  well. 

The  PRESIDING  OFFICER.  The 
Chair  will  entertain  any  clarification. 

Mr.  MANSFIELD.  Mr.  President,  to 
clarify  the  situation  and  to  reiterate 
what  has  been  said  and  what  has  been 
granted  by  the  Senate,  I  ask  unanimous 
consent  again  that  when  the  Senate 
completes  its  business  today,  it  stand  in 
adjoui'nment  until  9  o'clock  tomorrow 
morning. 

Mr.  SYMINGTON.  Mr.  Piesident,  re- 
serving the  right  to  object — and  I  shall 
not  object — do  we  know  what  is  coming 
up  on  the  military  biU,  so  that  we  can 
prepare  for  it  tomorrow? 

Mr.  MANSFIELD.  We  wiU  notify  the 
Senators  on  the  basis  of  the  agreements 
reached  and  ask  them  to  be  here  to  pre- 
sent their  amendments. 

Mr.  SYMINGTON.  But  do  we  know 
which  amendment  will  be  taken  up  first 
and  which  second? 

Mr.  MANSFIELD.  Not  at  this  moment. 

Mr.  SYMINGTON.  So  the  staff  could 
work  tonight  on  the  problems  in  ques- 
tion. 

Mr.  MANSFIELD.  We  may  know  later 
this  afternoon. 

The  PRESIDING  OFFICER.  Without 
objection,  the  request  of  the  majority 
leader  is  agreed  to. 

Mr.  MANSFIELD.  It  is  also  the  un- 
derstanding of  the  Senator  from  Mon- 
tana— again  reiterating  what  he  thought 
he  said  on  yesterday — that  immediately 
after  the  two  leaders  are  recognized  for 
any  remarks  they  may  make,  we  would 
then  turn  to  the  consideration  of  the 
nomination  of  Dr.  Kissinger  for  a  period 
of  not  to  exceed  2  hours. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MANSFIELD.  And  the  time  would 
be  equally  divided  between  the  Senator 
from  Arkansas  (Mr.  Fulbright)  and  the 
distinguished  Senator  from  Vermont 
(Mr.  AncEM)  or  whomever  they  may  des- 
ignate. 

Mr.  FULBRIGHT.  Mr.  President,  re- 
serving the  right  to  object — and  I  shall 
not  object — it  is  my  understanding  that 


there  Is  an  additional  30  minutes  for  the 
Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MANSFIELD.  That  Is  within  the 
2  hours. 

The  PRESIDING  OFFICER.  Within 
the  2  hours  are  30  minutes  for  the  senior 
Senator  from  Virginia. 

Mr.  MANSFIELD.  Not  to  exceed  30 
minutes. 

Mr.  FULBRIGHT.  I  wish  the  Senator 
woiild  make  that  time  in  addition,  be- 
cause certain  Senators  wish  to  have  5 
or  10  minutes,  and  I  am  afraid  that  we 
could  not  accommodate  them. 

Mr.  MANSFIELD.  I  would  be  glad 
to  do  it. 

Mr.  FULBRIGHT.  I  do  not  beUeve  it 
is  wise  to  give  the  impression  that  an 
important  nomination  such  as  this  is 
being  rushed  through.  I  do  not  think 
there  is  any  question  about  the  nomina- 
tion being  confirmed. 

Mr.  MANSFIELD.  Mr.  President.  I 
modify  my  request  to  2  Va  hours. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  if 
the  Senator  from  Washington  will  yield 
to  me  for  1  minute,  I  would  like  to  read 
from  yesterday's  Record. 

The  PRESIDING  OFFICER.  Would 
the  Senator  from  Montana  clarify  the 
situation  with  respect  to  Saturday? 

Mr.  MANSFIELD.  Nine  o'clock. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MANSFIELD.  Now,  Mr.  President, 
I  wish  to  read  from  yesterday's  Record: 

Unanimous-Consent  Agreement — Kissin- 
ger Nomination:  By  unanimous  consent,  it 
was  agreed  that  when  the  Senate  convenes  at 
9  a.m.  on  Friday,  September  21,  It  will 
proceed  to  consider  the  nomination  of  Henry 
A.  Kissinger,  of  the  District  of  Columbia, 
to  be  Secretary  of  State,  with  time  limita- 
tion for  debate  thereon  of  2  hours.  The  yeas 
and  nays  on  question  of  his  confirmation 
have  been  ordered. 

I  thank  the  distinguished  Senator 
from  Washington. 

(This  marks  the  end  of  the  colloquy 
which  by  unanimous  consent  was  printed 
at  this  point  in  the  Record.) 

DEPARTMENT  OF  DEFENSE  APPROPRIATIONS 
AUTHORIZATION  ACT,  1972 

Mr.  BUCKLEY.  IVIr.  President,  I  would 
like  to  compliment  the  Senator  frmn 
Washington  on  his  thoughtful  remarks. 
They  place  the  debate  in  the  proper  per- 
spective. 

The  Congress  begins  its  annual  strug- 
gle over  the  defense  budget  today,  and  it 
is  a  matter  of  grave  concern  to  me  that 
the  sober  realities  of  the  world  in  which 
we  live  are  apparently  being  ignored  by 
some  Members  of  the  Congress.  Before 
the  debate  has  begvm.  amendments  have 
been  introduced  which  would  cut  $9  bil- 
lion in  present  or  future  hardware  pro- 
ciu-ement  and  military  research  and  de- 
velopment. The  cuts  proposed  do  not  at- 
tack waste  or  mismanagemoit — these 
are  present  in  any  Government  pro- 
gram, defense  or  nondefense — ^they 
strike  at  the  very  heart  of  the  ability  of 
this  country's  Armed  Forces  to  deal  with 
the  forces  our  potential  adversaries  have 
in  being  or  are  likely  to  have  in  being 


by  the  time  our  advanced  weapons  are 
actually  placed  in  the  hands  of  our  forces 
in  the  field. 

Some  Members  of  the  Congress  are 
acting  upon  a  view  of  detente  between 
the  United  States  and  the  Soviet  Union 
which  bears  little  or  no  resemblance  to 
the  Soviet  view.  Indeed,  the  Soviet  lead- 
ership has  not  attempted  to  conceal  its 
view  that  detente  provides  an  environ- 
ment for  continuation  of  an  ideological 
sti-uggle  with  less  risk  to  Uie  Soviet 
Union  than  they  would  face  under  the 
possibility  of  direct  confrontation.  There 
is  remarkable  continuity  in  Soviet  atti- 
tudes on  the  subject  of  detente  and 
peaceful  coexistence  since  the  early 
1960's  continuing  through  the  present 
time  without  a  misstep.  I  believe  two 
responsible  statements  made  since  the 
Nixon-Brezhnev  summit  meeting  in 
May,  1972,  are  illustrative: 

Dr.  G.  Arbator,  Director  of  the  Insti- 
tute for  the  Stucb'  of  the  United  States 
of  America,  who  accompanied  Secretary 
Brezhnev  on  his  June  1973  visit  to  the 
United  States  as  the  Soviet  Govern- 
ment's chief  adviser  on  the  United 
States,  stated  in  March,  1973: 

Relations  with  the  capitalist  nations  will 
remain  the  relations  of  struggle,  however 
successful  normalization  and  detente  may 
be  .  .  .  The  essential  question  U  what  form 
that  struggle  wUl  take. 

An  article  of  May  1973  In  Pravda,  the 
Soviet  Communist  Party  newspaper, 
stated: 

Only  naive  people  can  expect  that  recog- 
nition of  the  principles  of  coexistence  by  the 
capitalists  can  weather  the  main  contradic- 
tions of  our  times  between  capitalism  and 
socialism,  or  that  the  ideological  struggle 
will  be  weakened. 

One  need  not,  however,  rely  solely  on 
the  statements  of  Soviet  leaders — we  can 
look  at  how  they  have  behaved  in  the  de- 
fense sphere  since  the  era  of  detente  was 
formalized  in  May  1972.  during  Presi- 
dent Nixon's  visit  to  Moscow. 

The  Soviets  have  deployed  a  new  type 
of  submarine  known  as  the  Delta  class 
which  fires  a  missile  with  the  range  of 
our  proposed  Trident  I  missile — 4,500 
miles — 6  years  before  we  could  deploy  an 
equivalent  submarine.  Yet  there  is  an 
amendment  to  delay  deployment  of  the 
Trident  submarine  2  additional  years. 

The  Soviets  have  had  additional  test 
flights  of  their  Backfire  supersonic 
bomber-^more  than  3  years  before  we 
can  even  have  test  quantities  of  the  B-1 
bomber  ready.  Yet  there  is  an  amend- 
ment proposed  to  scrap  the  B-1  program 
that  has  been  10  years  in  development 
and  begin  study  of  a  new  bomber  im- 
parting additional  years  of  delay. 

The  Soviets  have  deployed  improved 
antiaircraft  missiles  to  their  existing  in- 
ventory of  10,000  launchers  and  60,000 
missiles.  The  total  U.S.  antiaircraft  mis- 
siles inventory  is  less  than  700  1958  vin- 
tage missiles.  Yet  there  is  an  amendment 
proposed  to  kill  the  SAM-D  antiaircraft 
missile  program  leaving  the  continental 
United  States  as  well  as  our  forces  with- 
out a  system  capable  of  dealing  with 
modern  Soviet  aircraft. 

The  Soviets  have  sent  an  additional 
modem  T-62  tank  to  their  forces  in 
Europe  and  have  begun  testing  an  even 
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newer  tank.  Last  year  the  Congress  ter- 
minated work  on  a  modem  tank  capable 
of  meeting  the  Soviet  coimterparts  and 
ordered  the  Army  to  start  over.  Yet  this 
year  there  is  an  amendment  proposed 
to  hobble  development  of  the  new  tank 
by  imposing  stringent  cost  limitations 
even  before  the  tank  is  designed. 

The  Soviets  have  had  an  airborne 
radar  system  to  detect  low  flying  aircraft 
known  as  MOSS  for  5  years.  A  compar- 
able U.S.  system  is  about  to  complete  the 
development  process  after  10  years  of 
effort.  Yet  there  is  an  amendment  being 
offered  to  terminate  research  on  the 
program. 

This  is  just  a  sampling,  Mr.  President, 
of  the  extraordinary  military  efforts  cur- 
rently being  made  by  the  Soviet  Union. 
They  illustrate  a  fact  of  international 
life  we  cannot  ignore:  The  much  cele- 
brated spirit  of  detente  has  not  deterred 
the  Soviets  in  the  slightest  degree  from 
their  continuing  drive  to  achieve  su- 
premacy in  every  category  of  arms,  nu- 
clear and  conventional. 

Mr.  President,  we  can  debate  among 
ourselves — in  fact,  we  ought  to  debate — 
the  relative  merits  of  the  proposed  weap- 
ons systems  that  together  will  make  up 
our  future  military  strength.  What  we 
caimot  afford  to  do  is  underestimate  the 
level  of  the  strength  that  will  be  re- 
quired. 

Mr.  President,  we  have  no  responsible 
choice  In  the  matter.  Our  defense  ef- 
fort must  be  tailored  not  to  our  hopes, 
but  to  the  sobering  realities  of  the  world 
In  which  we  live. 

Mr.  GOLDWATER.  Mr.  President,  on 
September  19  it  was  my  distinct  honor 
to  address  the  members  and  guests  of 
the  Wings  Club  in  New  York  City.  This  is 
one  of  the  most  prestigious  flying  or- 
ganizations in  the  world  and  the  mem- 
bership reads  like  a  roster  of  Who's  Who 
in  Aviation. 

The  subject  of  my  remarks  pertained 
to  air  power  and  the  role  that  it  plays 
in  keeping  the  peace.  I  can  think  of 
nothing  more  I  can  add  to  opening  state- 
ments on  H.R.  9286,  so  I  make  them  now 
as  a  part  of  my  remarks. 

This  Is  the  time  of  year  when  across 
the  Nation  a  unique  American  innova- 
tion is  a  matter  of  considerable  concern 
to  millions  of  our  citizens — the  game  of 
football.  While  the  intensity  of  tesmi 
partisanship  sometimes  stretches  the  ap- 
propriateness of  the  definition  "game," 
I  think  it  is  still  a  reasonable  term. 

Unfortunately,  another  unique  Ameri- 
can Invention — air  power — is  today 
frightenlngly  lacking  in  supporters.  Just 
as  the  forward  pass  revolutionized  the 
rame  of  football  many  years  ago,  the  ad- 
vent of  the  airplane  revolutionized  war- 
fare, which  is  most  assuredly  not  a  game. 
It  is  a  deadly  serioiis  matter.  The  losers 
cannot  go  back  to  their  homes  with  the 
consoling  thought,  "Wait  until  the  next 
time."  In  the  aftermath  of  modem  war, 
there  Is  no  "next  Saturday"  or  "next 
Simday."  But  there  are  winners  and 
losers. 

Today  our  air  arm  is  aging  badly.  We 
need  new  blood,  the  fine  rookies  without 
which  continued  power  status  in  the 
global  league  is  impossible. 


The  B-52,  like  George  Blanda,  is  still 
a  proven  and  effective  weapon.  But  both 
Blanda  and  the  B-52  have  been  around 
a  lot  of  years  and  they  do  not  have  much 
time  left.  The  seasoned  F-4  Phantom  Is 
too  slow  to  defend  against  the  speedy 
new  Mig-25  Foxbat. 

The  sobering  realities  are  that  we  have 
not  designed  and  fielded  new  air  super- 
iority fighters  in  the  last  15  years,  and 
we  have  not  added  any  advanced  stra- 
tegic bombers  in  the  last  22  years.  To 
complete  this  tragedy,  in  1971  Congress 
killed  the  development  of  the  American 
supersonic  transport. 

My  point  is  clear.  Our  world  leadership 
in  both  military  and  commercial  aviation 
is  in  dangerous  jeopardy.  As  a  well 
known  coach  in  the  city  where  I  work 
says,  "The  future  is  now." 

We  urgently  need  the  B-1,  the  F-14, 
and  F-15,  and  the  A-10,  a  supersonic 
transport,  and  the  other  components  of 
an  effective  aerial  capability.  This  is  no 
time  to  deemphasize.  We  cannot  afford 
further  neglect  of  aviation  development 
in  the  United  States.  To  borrow  from 
General  Eisenhower,  "No  real  security 
resides  in  a  second-best  Air  Force." 

Since  the  days  of  the  World  War  n 
massive  bombing  of  Germany  and  Japan, 
and  later  the  establishment  of  the  Stra- 
tegic Air  Command,  this  Nation's  security 
has  depended  upon  the  strength  and 
dedication  of  our  airmen.  That  faith  and 
reliance  has  met  the  test  many  times: 
in  Korea;  throughout  the  Berlin  air- 
lift; and  during  the  Cuban  crisis,  when 
the  Soviet  Union  saw  the  24-hour-per- 
day  stream  of  SAC  bombers  crowding 
their  radar  scopes,  waiting  just  outside 
the  Soviet  borders — a  sight  that  made 
the  Soviet  blink  and  back  away. 

Most  importantly,  airpower  has  been 
the  principsJ  deterrent  to  worldwide  nu- 
clear war.  But  the  unfortunate  paradox 
of  that  magnificent  achievement  is  that 
airpower's  success  has  been  so  effective 
that  many  people  have  gradually  lost 
their  appreciation  of  the  urgency  and 
need  for  continuing  effective  defense. 

Strategic  nuclear  war  has  not  occur- 
red, but  that  threat  has  not  diminished. 
Just  because  our  deterrent  forces  have 
been  successful  doesn't  mean  they  can  be 
reduced.  One  might  as  well  say,  "I  don't 
need  fire  innsurance  for  my  house  any 
longer  because  it  hasn't  burned  down." 
We  have  become  even  more  complacent 
than  we  were  before  World  War  n. 

Why  do  we  need  the  B-1,  the  F-14,  the 
P-15?  Because,  while  we  have  been  rely- 
ing on  airplanes  designed  well  over  a 
decade  ago,  the  Soviet  Union  has  been 
passing  us  in  aircraft  design,  develop- 
ment, and  production. 

In  the  last  10  years  they  have  de- 
veloped 12  new  fighter  prototypes,  at 
least  three  of  which  are  now  operational: 
the  Mig-25  Foxbat.  the  Mig-23  Flogger, 
and  the  SU-11  Flagon.  The  Foxbat  Is  a 
deadly  mach-3  fighter  with  a  service  cell- 
ing in  excess  of  80,000  feet.  It  is  opera- 
tion£d  and  production  is  continuing. 

To  challenge  the  Foxbat  for  air  su- 
periority, our  best  current  operations^ 
fighter  is  the  F-4,  a  mach-2.2  machine  at 
40,000  feet,  introduced  In  1957.  which 
cannot  touch  the  Mig-25.  Air  superior- 


ity is  absolutely  essential  for  success  in 
military  operations  by  any  service.  And 
an  aircraft  like  the  F-4,  which  came  up 
in  the  early  1960's,  can  not  provide  the 
pass  defense  we  must  have. 

I  have  flown  flghter  planes  since  the 
1930's.  I  have  flown  some  of  the  current 
foreign  aircraft.  I  have  flown  the  F-14 
and  the  F-15.  which  are  fine  warplanes. 
We  need  these  aircraft  to  contend  with 
the  Foxbat  and  other  Soviet  fighters. 

In  the  strategic  bomber  realm,  the 
Soviets  have  built  a  new  swing-wing 
giant  called  the  Backfire,  which  files  at 
mach-2  and  has  left  us  way  behind  in 
this  aircraft  category.  The  development 
of  this  long-range  aircraft  reinforces  the 
contention  that  the  manned  bomber  is  sm 
integral  part  of  the  U.S.  defense  system. 
We  know  what  bombers  can  do.  We 
learned  that  in  World  War  n  and  we  saw 
the  B-52's  reaffirm  the  knowledge  over 
North  Vietnam  last  year. 

Missiles  are  essential,  but  they  are  not 
battle-tested  weapons  and  they  are  ir- 
revocable. The  manned  bomber  can  do 
so  very  much  more  than  a  missile.  A 
bomber  can  be  launched  on  an  alert;  It 
can  be  recalled;  it  can  be  used  in  less- 
than-all-out  war.  On  the  other  hsmd, 
when  you  launch  an  ICBM,  the  decision 
is  irreversible. 

It  is  essential  that  we  get  the  B-1 
into  the  Air  Force  inventory  as  soon  as 
possible  to  replace  the  B-52,  which  was 
designed  in  the  late  1940's  and  built  in 
the  1950's  and  early  1960'8.  The  B-1  wiU 
be  a  superb  aircraft,  capable  of  match- 
ing the  Soviet  Backfire.  Compared  to 
the  B-52,  the  B-1  will  use  half  as  much 
runway,  fiy  much  faster,  carry  two  and 
one  half  times  more  payload,  have 
greater  range  smd  require  less  fuel  con- 
sumption. But  the  problem  is  that  the 
Backfire  is  either  operational  now  or 
siu-e  to  be  by  1974,  while  even  if  we  can 
get  the  needed  funds  to  continue  devel- 
opment of  the  B-1.  the  new  bomber 
would  not  be  operational  until  about 
1980. 

Not  only  are  the  Soviets  fielding  more 
advanced  operational  aircraft,  but  they 
have  also  outstripped  us  in  numbers. 
Even  with  an  Air  Force  larger  than  ours, 
however,  they  are  building  new  advanced 
aircraft  much  faster  than  the  United 
States. 

Meanwhile,  we  have  been  reducing  the 
size  of  oiu"  air  arm.  In  fiscal  year  1950, 
we  had  22,818  fixed  wing  aircraft;  today 
we  have  approximately  14,000.  We  had 
over  1,200  strategic  bombers  in  1964; 
there  are  less  than  450  now.  The  Air 
Force  had  a  budgeted  buy  of  only  168 
aircraft  last  year,  compared  to  778  in 
1964. 

Moreover,  the  Soviets  are  equipping 
their  satellites  and  client  nations  with 
significant  numbers  of  modem  aircraft. 
Algeria,  Egypt.  Iraq,  Sudan,  and  Syria 
together  possessed  1,188  combat  aircraft 
as  of  last  year,  mostly  Soviet  types,  in- 
cluding 446  Mig-21's.  Israel  had  only 
432  warplanes,  including  90  F-4's  and  125 
A-4's.  Egypt  alone  had  568  combat  air- 
planes, led  by  220  Mig-21's.  The  power 
balance  implications  are  enormous. 

In  case  you  are  getting  the  impression 
that  I  am  talking  strictly  of  military 
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matters,  I  would  remind  you  of  the  eco- 
nomic impact  foreign  aircraft  develop- 
ment portends.  Economic  well-being  and 
national  defense  are  inseparable,  espe- 
cially in  a  modem  world  dominated  by 
rapid  technological  advance.  Neverthe- 
less, some  of  my  fellow  Members  of  the 
Congress  oppose  the  sale  of  modem  UJ3. 
aircraft  to  friendly  nations — at  the  risk 
of  those  nations  seeking  aircraft  from 
other  countries  whose  aeronautical  in- 
dustries are  becoming  serious  competi- 
tors of  the  United  States.  Even  the  U.S. 
Marines  are  flying  British-designed  and 
-built  aircraft. 

While  the  proposed  American  SST  was 
being  talked  to  death,  the  busy  Soviets 
were  building  the  Tu-144,  a  supersonic 
transport  capable  of  flying  at  twice  the 
speed  of  sound.  65.000  feet  high,  and 
with  a  range  of  over  4,500  miles.  This 
machine  has  flown  and  will  soon  be  In 
airline  service. 

With  the  British-French  Concorde  and 
Soviet  supersonic  transports  already 
flying,  we  may  see  the  day  when  Ameri- 
can commercial  airlines  buy  supersonic 
transports  abroad — at  $40  million  or 
more  per  aircraft.  Consider  the  resultant 
impact  on  our  already  strained  balance 
of  trade. 

The  key  to  rebuilding  our  airpower  is 
the  renewed  support  of  aviation  tech- 
nology and  the  continuation  of  develop- 
ment programs  like  the  B-1.  F-14,  P-15, 
and  A-10.  Our  overriding  need  is  for  more 
research  and  development  funds  because 
the  R.  &  D.  we  do  now  will  determine 
the  quality — thus  the  effectiveness — of 
our  aircraft  for  the  rest  of  this  century. 
Because  of  the  enormous  leadtimes  in- 
volved, research  and  development  pro- 
grams begxm  now  will  not  bear  fruit  imtil 
the  1980's  and  beyond.  If  we  live  that 
long.  Development  of  the  C-141  required 
almost  8  years:  the  B-1  program 
stretches  over  a  17-year  period. 

Critics  say  we  cannot  afford  these  new 
systems.  Well,  ladies  and  gentlemen,  Joe 
"Willie"  Namath  does  not  come  cheap, 
but  I  would  remind  you  that  Joe  "Willie" 
took  his  team  to  victory  in  the  Super 
Bowl.  Sixteen  or  fewer  C-5's  could  have 
replaced  the  hundreds  of  C-54's  needed 
to  accomplish  the  Berlin  airlift.  Great 
capabilities  go  along  with  high  costs. 

Another  integral  part  of  the  cost  equa- 
tion is  the  price  of  "not  doing  a  thing. ' 
President  Truman  had  to  decide  what  the 
"cost"  would  be  of  not  dropping  the 
atomic  bomb  on  Japan.  General  Marshall 
estimated  that  the  invasion  of  Japan 
would  cost  500,000  Allied  lives.  Truman 
believed  that  was  too  high.  Seventy-five 
thousand  Japanese  died  at  Hiroshima 
and  39,000  at  Nagasaki,  but  the  war  was 
quickly  ended. 

Costs  are  not  always  clean,  monetary 
totals.  What  is  the  cost  of  a  human  life? 
It  is  high  In  the  minds  of  Americans. 
That  is  why  we  spend  millions  of  dollars 
to  buy  sophisticated  weapons  to  deter  war 
or  to  substitute  for  the  sacrifice  of  our 
fighting  men  If  we  must  go  to  war.  Sure, 
a  modem  airplane  is  expensive,  but  air- 
planes can  be  used  to  quickly  avert  or 
win  a  war  without  sacrificing  a  genera- 
tion of  young  Americans. 
We  ought  to  also  imderstand  that  the 


development  of  these  systems,  like  the 
development  of  young  football  players, 
is  not  always  a  smooth,  predictable 
process.  Unforeseen  problems  have  al- 
ways been  part  of  the  development  of 
sophisticated  systems,  especially  when 
we  are  moving  along  the  leading  edge  of 
new  technology.  So  let  us  not  become 
overly  excited  when  grandstanders  mag- 
nify the  importance  of  an  unexpected 
technical  problem. 

The  most  important  budget  battle  this 
Nation  has  ever  fought  may  be  just 
ahead.  For  a  number  of  months  now,  the 
Defense  budget  request  has  been  labored 
over  in  Congress  to  a  background  of  de- 
mands for  reductions  from  special  in- 
terest groups  and  the  press.  The  debate 
is  growing  more  heated  as  the  final  de- 
cisions are  made. 

When  the  clamor  about  defense  spend- 
ing gets  loudest,  I  ask  you  to  bear  in  mind 
that  the  proposed  fiscal  year  1974  mili- 
tary budget  would  represent  the  smallest 
relative  burden  on  the  U.S.  ttixpayer  In 
more  than  two  decades,  the  lowest  per- 
centage of  total  Federal  spending  since 
1950,  and  a  reduction  to  only  6  percent 
of  the  gross  national  product.  Yet  dan- 
gerously deep  cuts  are  going  to  be  pushed 
by  myoptic  critics  who  ignore  the  peril 
this  Nation  faces. 

Bear  in  mind  also,  when  you  hear 
shouts  that  the  American  taxpayer  is 
having  to  tighten  his  belt  so  the  Penta- 
gon brass  should  have  to  do  the  same, 
that  my  colleagues  in  the  Congress  are 
attempting  to  gain  substantial  salary  in- 
creases for  Members  of  Congress — an  ac- 
tion I  strongly  oppose. 

Bear  in  mind  also  that  today's  defense 
dollar,  like  everyone's,  doesn't  buy  what 
it  once  did.  The  DC-10-30  price-tag  is  207 
times  greater  than  the  DC-3.  Housing, 
food,  and  most  other  essentials  are  up. 
Inflation  has  hit  us  all.  Those  who  scream 
about  military  overruns  should  be  asked 
about  the  160  percent  cost  overrun  for 
the  Washington  Metro  System,  up  from 
a  $27  billion  estimate  to  $70  billion —  or 
the  $46  million  initial  estimate  for  the 
Kennedy  Center,  a  facility  which  finally 
cost  $69.5  million. 

Critics  of  the  military  use  the  media 
to  lu-ge  crippling  cuts  in  our  defense 
establishment — cuts  that  would  seriously 
endanger  national  security.  Some  media 
representatives  seem  more  interested  in 
sinking  the  ship  of  state  than  in  helping 
its  crew  save  the  passengers — contrived 
attacks  make  it  big  on  page  one;  actual 
rescues  get  minor  coverage  on  page  25. 

The  press  and  congressional  critics 
label  every  statement  of  high  Department 
of  Defense  officials  about  the  threat  posed 
by  our  potential  adversaries  as  "scare 
tactics"  designed  to  justify  approval  of 
military  appropriations.  On  March  27 
of  this  year,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  Adm.  Thomas  H.  Moorer, 
told  a  Senate  subcommittee  that  the 
Soviet  Union  would  develop  and  deploy 
MIRV — multiple,  independently-target- 
able  reentry  veliicle — payloads  for  their 
ballistic  missiles. 

Later,  newly  appointed  Secretary  of 
Defense  James  R.  Schlesinger,  a  brilliant, 
dedicated,  hard-working,  and  candid  of- 
ficial, said  that  the  Nation  was  now  into 


the  period  of  post-war  follies  when  It  is 
fashionable  to  attempt  dismantling  U.S. 
defenses. 

These  and  other  warnings  were  ridi- 
culed by  much  of  the  media  as  more  ex- 
cuses to  spend  taxpayer  money  unneces- 
sarily. In  the  Senate,  Schlesinger's  state- 
ment was  met  with  the  now-nauseous 
retort  about  the  Pentagon's  "incessant 
cry  of  wolf." 

The  "wolf" — or  maybe  I  should  say  the 
"bear" — soon  appeared  and  bared  its 
fangs.  On  August  17,  Schlesinger  an- 
nounced that  the  Soviet  Union  had  sev- 
eral weeks  before  successfully  flight- 
tested  MIRV'ed  ICBM's,  with  six  or  more 
warheads  on  the  SS-18  missile. 

All  the  furor  over  cost  growth  has 
obscured  the  very  real  threat  of  the  So- 
viet military  strength — a  powerful  force 
in  three  obvious  respects. 

First,  it  is  an  enormous  military  estab- 
lishment with  an  Air  Force  larger  than 
ours.  The  Soviet  Union  has  more  missiles, 
as  the  Strategic  Arms  Limitation  Agree- 
ment permits  them,  and  their  warheads 
are  far  more  powerful  than  ours.  Their 
recent  demonstration  of  a  MIRV  capabil- 
ity indicates  how  close  they  are  to  having 
a  vastly  superior  strategic  missile  force. 

Second,  they  have  reached  quaUtative 
parity  with  U.S.  military  forces  in  gen- 
eral, and  lead  us  in  some  areas.  More 
chilling  is  the  fact  that  if  present  trends 
continue,  they  will  surpass  the  United 
States  in  overall  military  strength  dur- 
ing this  decade. 

Tills  enormous  momentum  of  the  So- 
viets is  what  bothers  me  most.  Why  are 
they  moving  ahead  so  strongly?  Why  did 
they  push  ahead  with  their  MIRV  test- 
ing at  the  very  time  that  congressional 
doves  appeared  to  have  a  chance  of 
slashing  the  U.S.  defense  budget  as  never 
before? 

The  Soviets  are  pouring  money  and 
people  into  technological  research  and 
development  at  an  ever-increasing 
rate — much  more  than  the  United  States 
is,  I  must  add.  They  employ  more  nat- 
m-al  scientists  and  engineers  on  military 
R.  and  D.  and  graduate  far  more  of  these 
people  each  year  than  we  do. 

Consider  their  current  strength  and 
then  try  to  remember  events  since  1945. 
Knowing  how  strong  the  United  States 
miUtary  was  by  comparison,  the  Soviets 
still  pushed  us  with  their  aggressive  ac- 
tions in  Hungary,  Berlin,  Czechoslova- 
kia, and  Cuba.  If  they  were  that  bold  in 
the  past  when  they  were  militarily  in- 
ferior, what  might  they  do  tomorrow,  or 
in  the  1980's?  There  is  ample  evidence 
that  the  Soviets  respect  only  power,  and 
it  is  criminally  foolhardy  to  believe  they 
will  be  less  aggressive  if  capable  of  field- 
ing superior  military  forces. 

We  must  continue  to  seek  means  of 
achieving  and  maintaining  peace,  but 
as  we  do,  we  must  recognize  that  the 
world  Is  still  not  a  very  safe  or  peace- 
ful place  and  we  must  remember  that 
remaining  strong  enough  to  win  a  war  Is 
still  the  best  way  to  avoid  war.  The  full 
flush  of  detente,  of  interim  arms  limita- 
tion agreements,  mutual,  and  balanced 
force  reductions,  Ostpolitik,  and  all  the 
other  attempts  to  preclude  war,  do  not 
mean  that  we  can  imilaterally  disarm. 
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Treaties  do  not  have  a  very  good  history 
of  success. 

Secretary  of  Defense  Schlesinger  has 
warned  us  against  hartxaing  enchanting 
illusions  that  further  cuts  In  the  already 
austere  defense  budget  can  be  made 
without  slashing  into  bone.  The  fat  from 
military  spending  is  gone.  Schlesinger's 
further  comment  about  the  Soviet 
"mailed  fist  encased  in  the  velvet  glove 
of  detente"  Is  backed  up  by  two  proml- 
noit  Soviet  citizms  who  have  risked 
their  lives  to  warn  us  of  the  danger  in- 
volved in  optimistically  relaxing  our  de- 
fenses against  the  huge  and  rapidly 
growing  Soviet  military  power. 
How  many  of  you  recall  these  words : 
I  rem&in  convinced  that  tbere  are  no  dif- 
ferences, howcTer  aertoiM,  that  cannot  be 
aolTed  wttbout  recourse  to  war,  by  consulta- 
tion and  negotiation  .  .  . 

For  those  of  you  who  do  not  remember, 
I  will  pick  up  the  quote  and  finish  Prime 
Minister  Neville  Chamberlain's  words  of 
early  1939: 

...  by  consultation  and  negotiation,  as 
wa»  le^d  down  in  the  declaration  signed  by 
Berr  Hitler  and  myself  at  Munich. 

The  United  States  had  better  start 
thinking.  Being  ready  to  fight  in  today's 
still-unsettled  world  means  having  the 
necessary  equipment  and  people.  As  we 
discuss  national  priorities  and  the  wis- 
dom of  changing  them,  we  had  better 
remember  that  mn.intAiTi<ng  our  freedom 
Is  still  No.  1 — and  that  the  other  pri<»i- 
ties  disappear  with  the  cannon  smcdw  if 
our  liberty  is  lost. 

Our  foreign  i>oUcy  Is  based  on  partner- 
ship and  negotiation  through  strength — 
and  the  strength  of  the  United  States  is 
its  industry  and  technology.  Our  allies 
depend  upon  our  traditional  character- 
istic, technological  prowess.  That  is  our 
contribution  to  the  partnership.  And  it  is 
the  strength  that  makes  negotiation 
possible. 

Furthermore,  the  cutting  edge,  the 
essence,  the  vanguard,  of  that  strength  is 
the  airpower  we  can  bring  to  bear  any- 
where cm  the  globe.  Airpower  is  the  vital 
ingredient  to  United  States  and  world 
security.  The  nation  wltiiout  any  air  arm 
capable  of  defeating  any  challenger  is 
defenseless.  The  one  unalterable  lesson 
of  Vietnam  is  the  decisiveness  of  air- 
power. 

Tac  a  decade,  U.S.  aircraft  were  the 
indispensable  elements  that  prevented  a 
North  Vietnamese  takeover,  even  though 
severe  restrictions  were  placed  on  air- 
power application— restraints  that  in- 
creased the  risks  to  our  aircrew  person- 
nel. Airlift,  close  air  support  of  ground 
forces,  interdiction,  and  other  missions 
gave  South  Vietnam  the  time  to  prepare 
to  defend  itself.  The  VS.  system  of  civil- 
Ian  c<»itrol  over  the  Nation's  Armed 
Forces  has  never  been  so  dramatically 
demonstrated  as  it  was  by  the  restraint, 
patience,  discipline,  and  obedience  to 
orders  displayed  by  our  aircrews  in 
Southeast  Asia. 

In  1972,  however,  the  North  Viet- 
namese learned  what  modern  airpower 
could  do  when  used  in  the  classic  mili- 
tary sense.  In  the  spring,  the  enemy's 
massive,  armor-led  invasion  across  the 


demilltarlxed  »»e  was  crushed  from  the 
air.  On  December  18,  XJB.  aircraft  began 
a  12-day  bombing  campaign  agsunst 
Hanoi  and  Haiphong  that  the  enemy 
could  neither  stop  nor  withstand.  They 
had  to  sue  for  peace. 

Let  us  not  allow  the  isolationists  in  this 
eoimtry  to  gain  a  controlling  hand  once 
again  In  our  Nation's  history.  Let  us  not 
allow  the  doves.  In  their  unreasoned  way, 
to  prevail  to  the  end  that  oiu-  mihtary  is 
destroyed.  Let  us  remember  that  freedom 
is  our  mission  and  our  purpose  and  let  us 
remember  that  it  has  been  defended  suc- 
cessfully before  and  if  need  be.  we  will 
defend  it  again. 
m  SUPPORT  or  fttll  funding  foe  the  tedent 

SUBMARINE    PROGRAM 

Mr.  WEICKER.  Mr.  President,  I  urge 
my  distlogiiished  colleagues  to  consider 
carefully  the  significance  of  this  Nation's 
strategic  submarine  based  missile  sys- 
tem. I  recognize  there  are  those  who 
would  reduce,  delay,  or  eliminate  the 
Trident  submarine  program  by  attack- 
ing the  $654.6  million  in  research  fimds 
and  $872.8  million  In  ship  construction 
and  weapons  procurement  as  recom- 
mended by  the  Senate  Armed  Services 
CcMnmittee. 

Certainly  I  share  the  concern  of  my 
colleagues  for  domestic  priorities,  and 
seek  to  fulfill  our  commitment  to  social 
imd  economic  programs  for  the  Ameri- 
can people.  Nevertheless,  I  must  assess 
the  cost  of  not  applying  a  part  of  our 
national  resources  to  the  maintenance 
and  upgrading  of  our  essential  strategic 
deterrent  force.  I  must  ask  myself  what 
the  billion  and  a  half  dollars  will  buy, 
and  what  the  consequences  would  be  if 
we  forgo  this  Investment  in  national 
defense? 

Our  present  fleet  of  Polaris  and  Posei- 
don submarines  has  proved  a  most  effec- 
tive implement  of  peace.  Ma^iificent  as 
their  contributi<m  has  been  and  con- 
tinues to  be  to  this  very  day,  we  must  not 
lose  Bight  of  the  fact  that  they  are 
becoming  old  ships.  Mftny  are  over  10 
years  old  today,  and,  by  the  time  our 
Trident  force  can  be  sent  to  sea  in  num- 
bers in  the  early  1980's,  they  will  be  ap- 
proaching their  life  expectancy  of  20 
years.  The  Navy  has  testified  that  the 
costs  of  maintaining  these  ships  b^ond 
that  point  can  be  expected  to  escalate 
rapidly.  Beyond  my  conviction  that  to 
provide  now  for  an  orderly  production  of 
Trident  submarines  as  replacements  for 
these  ships  will  prove  to  be  economical 
in  the  long  run,  there  Is  a  much  more 
serious  consideration. 

Despite  their  age,  Polaris  submarines 
have  proved  invulnerable  to  detection. 
Can  we  assume  they  will  always  be  so? 
We  have  heard  of  the  rapidly  expand- 
ing Russian  naval  force.  The  majority  of 
their  ships  are  newer  than  ours.  I  be- 
lieve that  Trident  will  provide  that  vital 
"one  step  ahead."  I  am  told  the  Trident 
wID  remain  undetectable  at  speeds  up  to 
2^2  times  as  great  as  our  present  sub- 
marines. This  will  allow  them  to  range 
into  ocean  areas  14  times  that  accessible 
to  present-day  vessels. 

In  addition,  these  modem  ships  con- 
ceived and  built  with  the  technology  of 
tomorrow  rather  than  the  technology  of 


the  1950's  provide  the  latitude  for  the 
qualitative  improvements  we  must  make 
In  the  years  ahead  In  order  to  be  able 
to  emtinue  to  undertake  successful  new 
initiatives  for  peace. 

In  light  of  the  increasing  maintenance 
problems  and  decreasing  cost  effective- 
ness of  our  Polaris-Poseidon  fleet,  the 
Navy  must  move  forward  with  l(»g  lead 
development  and  Initial  procurement 
now. 

Such  other  significant  factors  sus  ob- 
solescence by  age  and  technology,  con- 
siderations of  option  for  deployment; 
and  assessments  of  Soviet  strategic  ac- 
tion and  posture  at  SALT  H,  are  addi- 
tional justification  for  funding  for  the 
vital  Trident  program. 

Of  course  the  authorization  commits 
scarce  national  resources,  but  the  issue 
is  one  of  this  Nation  surviving  in  a  world 
that  does  not  yet  take  peace  for  granted. 

VJB.  ARMT  FIBCAI.  TZAR  1*74  R.  *  D.  rUNDINC  FOR 

BAixisnc  MiBsnj:  dkfenbb 

Mr.  AliLEN.  Mr.  President,  the  Senate 
Armed  Services  Committee  has  recom- 
mended as  part  of  the  Defense  budget, 
severe  reduction  in  U.S.  Army  research 
and  development  budget  requests  for 
ballistic  missile  defense  activities. 

These  reductions  would  eliminate 
R.  &  D.  investigations  and  prototype  de- 
velopments vital  to  our  Nation's  strategic 
defenses  and  necessary  to  our  abUity  to 
continue  an  effective  arms  limitation 
agreement. 

In  its  budget  request,  the  Army's  pro- 
gram to  accomplish  the  ballistic  missile 
defense  R.  &  D.  objectives  includes: 

Rrst,  completion  of  the  Safeguard  sys- 
tem: second,  prototype  development  of 
the  more  cost-effective  site  defense  sys- 
tem; third,  advanced  technology  pro- 
grams. 

Mr.  President,  the  present  and  pro- 
posed R.  ti  D.  activities  in  ballistic  mis- 
sile defense  are  consistent  with  the  letter 
and  the  spirit  of  our  treaty  on  the  limi- 
tation of  antlballistic  missile  systems. 
Failure  to  vigorously  pursue  R.  k  D.  in- 
vestigations and  prototype  developments 
would  place  the  United  States  In  a  vul- 
nerable position  if  first,  the  treaty  were 
abrogated  by  the  U.S.S.R.  or  mutually 
modified  at  some  future  time  or  second, 
the  emergence  of  a  third  country  ballis- 
tic missile  capability  threatens  either  the 
United  States  or  the  U.S.S.R. 

In  addition  to  their  Importance  to 
ballistic  missile  defense,  these  programs 
are  of  real  significance  in  the  design  and 
evaluation  of  our  strategic  offensive  mis- 
sile systems.  The  interaction  between  of- 
fensive missile  design  and  missile  defen- 
sive systems  has  resulted  in  the  improve- 
ment of  warhead  design  and  employ- 
ment, and  U.S.  offensive  payloads  for  the 
existing  ICBM  boosters  have  been  im- 
proved by  the  creation  of  more  efficient 
aids  for  penetrating  enemy  defenses.  In 
future  operational  tests,  full  scale  offen- 
sive missile  systems  will  be  exercised 
against  ballistic  missile  defense  systems 
and  advanced  technology  sensors  to  eval- 
uate the  performance  of  both  systems. 

These  currently  approved  and  ongoing 
R.  ti  D.  programs  were  proposed  under 
the  Army  budget  request  at  approxi- 
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mately  the  same  level  as  they  are  cur- 
rently funded.  A  summary  of  the  three 
major  programs  and  the  impact  of  pro- 
posed reductions  shows  the  situation  of 
each  as  follows: 

SAFEGTTARD    R.    *    D.    PROGRAM 

The  Safeguard  R.  ii  D.  program  is 
oriented  toward  complementing  the 
Safeguard  deployment.  The  major 
R.  &  O.  expenditures  are  for  the  com- 
puter software  development  and  the  sys- 
tem test  program  at  Kwajalein.  The 
Safeguard  system  has  already  served  a 
very  important  role  in  making  it  possible 
to  obtain  the  Strategic  Arms  Limitation 
Treaty  with  the  Soviet  Union.  The 
U.S.  investment  in  ballistic  missile  de- 
fense R.  &  D.  served  this  purpose,  but  im- 
provements are  required  to  maintain  a 
position  of  strength  at  future  negotia- 
tions. 

Blre    DEFENSE 

The  site  defense  system  is  the  Na- 
tion's only  approach  to  the  defense  of 
our  strategic  ICBM  force.  The  site  de- 
fense program  is  in  the  design  stages 
leading  to  a  prototype  demonstration  at 
Kwajalein.  The  current  development 
schedule  has  been  matched  to  the  pro- 
jected threat  evolution  allowed  under  the 
interim  agreement  on  strategic  offensive 
arms. 

In  recognition  of  a  congressional  de- 
sire to  reduce  military  expenditures,  the 
Army  reduced  the  site  defense  program 
from  a  planned  $247  million  for  fiscal 
year  1974  budget  level  to  $170  million. 
These  reductions  have  already  resulted  in 
a  stretchout  of  the  program.  Since  the 
fiscal  year  1973  fimding  of  $80  million 
was  for  only  the  last  6  months'  effort  the 
program  Is  cmrently  continuing  at  a 
level  of  approximately  $160  million  per 
year.  The  apparent  reason  for  the  addi- 
tional proposed  reduction  by  the  Senate 
Committee  was  to  main  the  same  level 
of  effort  as  the  previous  year.  The  com- 
mittee, in  proposing  the  aruiual  figure  of 
$100  million  must  have  overlooked  the 
fact  that  fiscal  year  1973  funding  was  for 
only  the  final  6  months'  activities.  The 
fact  that  the  program  is  already  well  into 
the  new  fiscal  year  at  the  annual  spend- 
ing level  of  about  $160  million,  as  well 
as  the  fact  that  site  defense  is  at  the 
stage  of  conmiitting  funds  for  major 
equipment  during  the  fiscal  year,  would 
mean  that  adoption  of  the  proposed 
budget  by  the  Senate  Committee  could 
be  nothing  less  than  catastrophic. 

Mr.  President,  from  its  inception,  the 
site  defense  program  has  been  planned 
as  a  very  austere  program  with  maxi- 
mum deferral  of  nonessential  tasks  for 
demonstration  of  the  system. 

Further,  the  program  has  utsed  the  ap- 
proach of  developing  hardware  and  soft- 
ware which  could  be  deployed  in  nesu-ly 
the  same  configuration  as  demonstrated 
if  a  deployment  were  needed.  This  man- 
agement approach  was  chosen  because  it 
allows  early  demonstration  of  critical 
components  at  minimum  cost  and  mini- 
mizes the  likelihood  of  a  costly  redesign 
if  Congress  determines  that  a  deploy- 
ment is  needed  in  future  years. 

Congress  lias  severely  criticized  the 
Department  of  Defense  for  cost  overruns 
on  weapon  system  developments.  How- 
ever, if  the  funding  is  reduced  for  this 


already  austere  site  defense  project,  the 
impact  would  be  increasing  costs  due  to 
program  stretchouts,  disruptions,  in- 
efficient phasing,  and  replanning.  Fur- 
ther reduction  in  the  fimding  of  pro- 
grams planned  in  accordance  with  Con- 
gress guidance  will,  in  essence,  be  dis- 
couraging the  Department  of  Defense 
from  proposing  austere  project  budgets. 

Recent  disclosures  of  successful  Soviet 
tests  of  multiple  warheads  for  strategic 
missiles  further  demonstrate  the  impor- 
tance of  an  effective  site  defense  pro- 
gram. It  can  logically  be  argued  that  if 
the  United  States  does  not  pursue  R.  &  D. 
to  counter  the  Russian  MIRV  advances, 
we  may  very  well  be  accepting  the  as- 
sured vulnerability  of  our  Ailinuteman 
force. 

The  Wall  Street  Journal  in  its  edition 
of  Friday,  August  26,  1973,  published  an 
editorial  on  this  subject,  and  I  ask  unan- 
imous consent  that  this  article  be  pub- 
lished in  the  Record  at  the  end  of  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

ADVANCED  TECHNOLOGT 

Mr.  ALLEN.  Mr.  President,  I  believe 
it  is  necessary  to  clarify  the  nature  and 
purposes  of  the  Army's  fiscal  year  1974 
advanced  teciinology  program  in  ballistic 
missile  defense,  identified  in  testimony 
before  the  Armed  Services  Committees 
of  both  Houses  as  light  area  defense — 
LAD.  The  Senate  Armed  Services  Com- 
mittee voted  to  cut  the  $42.4  million  as- 
sociated with  this  program.  The  House 
voted  authorization  of  the  entire  $100 
million  request. 

The  light  area  defense  context  In 
which  the  program  was  presented  tended 
to  obscure  its  true  technology  content 
and  led  to  the  conclusion  that  it  may 
conflict  with  the  spirit  of  the  ABM 
Treaty.  The  program  actually  centers  on 
a  class  of  advanced  R.  &  D.  that  forms 
a  broad  technology  base  upon  which  fu- 
ture defense  application  decisions  may 
be  made. 

LAD  system  concepts  were  used  in  the 
testimony  to  illustrate  system  relevance. 
However,  the  technology  involves  ad- 
vanced optical  sensors  which  show  great 
promise  for  a  multiplicity  of  ballistic 
missile  defense  and  other  defense  appli- 
cations. For  example,  they  have  great 
potential  as  an  adjunct  to  a  conventional 
terminal  defense  system  such  as  site  de- 
fense. In  this  role,  the  optical  sensors 
show  promise  for  alleviating  some  of  the 
more  serious  technical  problems  and  for 
providing  a  complementary  defense-in- 
depth. 

Optical  sensors  are  central  to  the  most 
promising  ballistic  missile  defense  con- 
cepts to  emerge  in  a  decade,  and  they 
merit  the  expenditure  of  the  advanced 
R.  &  D.  budget  requested.  These  sensors 
are  in  the  same  family  as  those  used  in 
the  familiar  Sidewinder  and  Redeye 
missiles. 

However,  they  are  much  more  com- 
plex and  are  designed  to  operate  above 
the  earth's  atmosphere — sensors  so  sen- 
sitive that  they  can  detect  invisible  heat 
signals  as  faint  as  those  that  emanate 
from  a  human  body  1,000  miles  away. 
Because  of  their  inherent  guidance  ac- 


curacy, a  relatively  small  warhead,  per- 
haps even  nonnuclear,  may  be  used. 

The  proposed  program  is  a  continua- 
tion of  effort  which  has  been  underway 
in  the  Army  for  the  past  3-4  years.  Re- 
cently, extremely  valuable  experimental 
data  has  been  obtained  on  a  number  of 
target  objects  and  penetration  aids  lofted 
into  the  exoatmosphere  by  Atlas  boosters. 
Although  these  data,  coupled  with  other 
laboratory  and  analytical  data,  only 
scratch  the  surface  of  the  ballistic  mis- 
sile defense  optics  technology,  results  to 
date  are  encouraging.  The  evidence  so 
far  is  that  optical  ballistic  missile  defense 
sensors  are  feasible. 

The  proposed  program  represents  a 
breakthrough  opportunity  to  extend  bal- 
listic missile  defense  from  the  terminal, 
or  "last  ditch,"  regime  to  the  midcourse 
regime.  This  means  that  the  battle  would 
be  waged  far  away  from  the  targets  being 
defended. 

Such  promising  technology  may  prove 
beneficial  to  SALT  11  by  strengthening 
our  bargaining  position  and  providing  an 
opportunity  for  further  bilateral  ABM 
agreements. 

Our  Strategic  Offensive  Forces  benefit 
by  such  pioneering  defensive  R.  &  D.  The 
data  base  established  by  this  program 
will  be  invaluable  to  advanced  ballistic 
reentry  systems  and  other  strategic  of- 
fensive R.  tt  D.  progi'ams. 

This  technology  provides  protection 
against  technological  surprise  by  a  poten- 
tial enemy. 

The  midcourse  optics  technology  will 
be  pursued  only  under  the  proposed  ad- 
vanced R.  &  D.  program.  If  the  budget  is 
cut,  the  R.  &  D.  will  not  get  done  some- 
where else  and  the  most  promising  new 
ballistic  missile  defense  technology  on 
the  horizon  today  will  be  dropped. 

It  is  estimated  that  $35  million  of  the 
$42.4  million  originally  requested  is  re- 
quired to  maintain  the  optics  technology 
program  at  a  minimum  level  of  effort. 

Mr.  President,  on  the  last  day  of  the 
recent  session  of  the  Alabama  legisla- 
ture, the  Alabama  House  of  Representa- 
tives passed  House  Resolution  273  which 
urges  congressional  support  for  Amer- 
ica's ballistic  missile  defense  program  as 
described  in  my  statement.  I  ask  imani- 
mous  consent  that  the  resolution  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Urging  Congressional  Sxtpport  for  America's 
Ballistic  Missile  Defense  Program 

Whereas  America's  security  as  a  nation  Is 
based  upon  maintaining  an  overall  military 
balance  to  safeguard  against  aggressive  acts 
of  other  nations,  and 

Whereas  other  nations  are  developing  rap- 
idly In  the  field  of  military  technology  and 
the  Soviet  Union  in  particular  has  recently 
undertaken  tests  of  multiple  warheads  for 
strategic  missiles  and  continues  other  sig- 
nificant development  programs,  and 

Whereas  it  is  essential  for  the  United 
States  to  have  a  technological  base  superior 
to  that  of  potential  adversaries  in  the  form 
of  Ballistic  MlssUe  Defense  research  and  de- 
velopment programs  vital  to  our  nation's 
strategic  defenses  and  necessary  to  our  abil- 
ity to  continue  an  effective  arms  limitation 
agreement,  and 

Whereas  Congressional  disenchantment 
with  some  U.S.  military  policies  coupled  with 
efforts  to  reduce  military  spending  wherever 
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possible  have  led  to  proposals  within  Con- 
gress which  would  reduce  or  eUmlnate  im- 
portant BMD  investigations  and  prototype 
developments  which.  If  not  vigorously  pur- 
sued, would  place  the  U.S.  in  a  vulnerable 
position  If  the  SALT  agreement  were  abro- 
gated or  If  the  emergence  of  a  third  country 
ballistic  missile  capability  were  to  threaten 
either  the  U.S.  or  U.S.8.R.,  and 

Whereas  Department  of  Defense  budget  re- 
quests tot  Safeguard,  Site  Defense,  and  the 
Advanced  BMD  Technology  program  repre- 
sent reasonable  requests  for  continuing  R&D 
activities  at  levels  essential  to  technological 
developments  necessary  for  the  present  and 
future  security  of  this  nation. 

Now.  therefore  be  It  resolved  by  the  Ala- 
bama House  of  Representatives  that  Congress 
be  hereby  strongly  urged  to  adopt  funding 
levels  for  these  vital  BMD  research  and  devel- 
opment programs  which  will  contribute  to- 
ward maintenance  of  effective  arms  limita- 
tion agreements  in  the  future  and  will  assure 
that  no  nation  is  permitted  to  surpass  the 
United  States  in  technological  achievement 
in  the  crlticaUy  important  field  of  advanced 
weapons. 

Be  It  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  all  members  of 
the  U.S.  House  and  Senate  Armed  Services 
Committees,  Appropriation  Committees  of 
the  two  Houses,  the  Alabama  Congressional 
delegation,  the  Secretary  of  Defense,  and  the 
Secretary  of  the  Army 

Exhibit  1 
The  Soviet  MIRV 

The  Soviet  tests  of  multiple  warheads  for 
strategic  missiles  comes  as  no  surprise,  but 
that  is  scant  reason  for  comfort.  The  devel- 
opment was  completely  predictable  when  the 
strategic  arms  agreements  were  signed,  which 
made  the  agreements  a  most  dubious  bargain 
for  the  United  States.  The  present  need  Is  to 
i^ply  the  lessons  to  the  new  round  of  arms 
talks  now  in  progress. 

In  the  bargain  that  emerged  from  SALT-I, 
the  United  States  relied  heavily  on  its  lead 
In  multiple  warheads,  or  MIRV,  to  offset  the 
numerical  and  mlssUe-slze  advantages  the 
arms  agreements  granted  the  Soviets.  But 
with  MIRV  no*,  controlled  by  the  agreements, 
the  Soviets  would  be  allowed  to  overcome 
our  advantages  while  we  are  prohibited  from 
overcoming  their  advantages  during  the  five- 
year  "interim  agreement"  on  offensive 
weapons. 

The  Soviet  mlssUe  force  can  lift  a  total 
weight  about  four  times  as  large  as  the 
American  missile  force  can.  Because  we  have 
MIRV  already  deployed,  we  presently  lead  In 
warhead  numbers.  But  with  MIRV  on  both 
sides,  the  throw-weight  advantage  means 
that  the  Soviet  force  wUl  in  effect  be  four 
times  as  large  as  the  American  one.  The 
type  of  weapons  the  Soviets  are  develc^ing, 
moreover,  are  suited  to  a  first  strike  wiping 
out  our  land-based  missiles.  The  fact  that 
they  would  want  such  a  force  is  In  itself 
disturbing. 

Now,  this  does  not  mean  the  world  will  end 
tomorrow,  as  Defense  Secretary  James  R. 
Schlesinger  made  clear  in  announcing  detec- 
tion of  the  Soviet  tests.  He  estimated  It  wlU 
be  two  years  before  the  Soviets  begin  de- 
ploying MIRV,  and  that  it  wUl  be  1979  be- 
fore they  match  us  In  warhead  numbers.  If 
SALT-n  produces  no  further  agreements  by 
then,  the  Interim  agreements  limiting  of- 
fensive weapons  will  expire. 

With  the  long  lead-times  In  strategic 
weapons,  the  American  response  needs  to  be 
planned  now,  but  to  many  Americans  the 
whole  question  seems  academic.  Many 
analysts  believe,  though  few  of  them  are 
willing  to  say  so  out  loud,  that  it  does  not 
matter  II  the  United  States  falls  Into  a  sig- 
nificantly inferior  position  in  strategic 
weapons.  A  few  of  our  weapons  would  always 
get  through,  they  reason,  and  nuclear  war- 


heads are  so  destructive  even  the  threat  of 
a  few  (even  one,  in  one  notable  presenta- 
tion) will  be  sufficient  to  deter  the  Soviet 
leaders  from  exploiting  even  a  large  lead  in 
weapons  numbers.  And  more  broadly,  the 
Cold  War  is  over,  after  all,  isn't  it? 

These  arguments  are  not  assertions  about 
the  technicalities  of  nuclear  weapons,  but 
assertions  about  the  psychology  of  present 
and,  future  Soviet  leaders.  While  Stalin's 
t3rpe  of  Cold  War  is  gone,  it  is  by  no  means 
clear  that  no  Soviet  leader  would  be  tempt- 
ed to  exploit  local  military  strength  under 
cover  of  nuclear  superiority.  A  few  warheads 
would  deter  a  Soviet  leader  from  using  his 
nuclear  superiority  only  If  he  is  sufficiently 
rational  and  truly  In  control  of  events,  a 
description  that  fits  few  of  the  national 
leaders  who  started  history's  many  wars. 

The  best  hint  of  the  Soviet  leaders'  psy- 
chology ts  their  current  weapons  development 
program.  WhUe  Mr.  Schlesinger  said  he  was 
not  surprised  by  the  MIRV  tests,  he  Is  sur- 
prised by  the  breadth  of  their  total  program. 
They  have  four  separate  new  Intercontinen- 
tal missiles  under  development  for  example, 
plus  a  new  submarine-launched  missile.  If 
they  think  nuclear  preponderance  Is  irrele- 
vant, why  do  they  need  all  those  new  weap- 
ons? 

The  chief  American  strategic  programs,  the 
Trident  submarine  and  B-1  bomber,  are 
favorite  targets  of  those  In  Congress  who 
want  to  curb  the  PentagcMi.  Yet  it's  clear 
that  the  chief  Influence  on  SALT-I  was  not 
weapons  In  place.  In  which  the  Americans 
led,  but  wef^wns  under  t'.evelopment,  in 
which  the  Soviets  held  the  lead  confirmed 
by  the  agreement. 

It  is  argued  that  we  should  not  speed 
development  of  our  strategic  programs 
merely  as  a  "bargaining  chip,"  but  the  truly 
relevant  question  Is  what  kind  of  world 
Is  assumed  In  strategic  planning,  one  with 
SALT  agreements  or  without  them.  We  can 
always  cut  back  if  SALT-II  succeeds,  but  lead 
tiues  would  make  it  hard  to  speed  up  If  we 
do  not  have  programs  under  way  if  it  falls. 

The  prudent  thing  is  to  prepare  for  the 
eventuality  that  the  interim  agreements  wUl 
expire  and  we  will  have  to  deal  with  the 
aggressive  Soviet  development  program  now 
under  way.  If  we  plan  our  strategic  programs 
on  that  basis,  they  will  be  bargaining  chip 
enough. 


U.S.  INFORMATION  AGENCY  AP- 
PROPRIATIONS AUTHORIZATION 
ACT  OP  1973 

Mr.  FULBRIGHT.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  1317. 

The  PRESIDING  OFFICER  (Mr. 
ScoTT  of  Virginia)  laid  before  the  Sen- 
ate the  amendment  of  the  House  of  Rep- 
resentatives to  the  bill  (S.  1317)  to  au- 
thorize appropriations  for  the  United 
States  Information  Agency,  which  was 
to  strike  out  all  after  the  enacting  clause, 
and  insert: 

That  this  Act  may  be  cited  as  the  "United 
States  Information  Agency  Appropriations 
Authorization  Act  of  1973". 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  United  States  Informa- 
tion Agency  for  fiscal  year  1974,  to  carry  out 
international  informational  activities  and 
programs  under  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948, 
the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961,  and  Reorganization  Plan 
Numbered  8  of  1963,  and  other  purposes  au- 
thorized by  law,  the  following  amounts: 

(1)  $203,279,000  for  "Salaries  and  expenses" 
and  "Salaries  and  expenses  (special  foreign 
currency  program)",  except  that  so  much  of 
such    amount   as   may   be    appropriated   for 


"Salaries  and  expenses  (special  foreign  cur- 
rency program)"  may  be  appropriated  with- 
out fiscal  year  limitation; 

(2)  $5,125,000  for  "Special  International  ex- 
hibitions" and  "Special  mtematlonal  exhibi- 
tions (special  foreign  currency  program)  ",  of 
which  not  to  exceed  $1,000,000  shall  be  avaU- 
able  solely  for  the  Eighth  Series  of  Traveling 
Exhibitions  in  the  Union  of  Soviet  Socialist 
Republics;  and 

(3)  $1,000,000  for  "Acquisition  and  con- 
struction of  radio  facilities". 

Amounts  appropriated  under  paragraphs  (2) 
and  (3)  of  this  subsection  are  authorized  to 
remain  available  until  expended. 

(b)  In  addition  to  amounts  authorized  by 
subsection  (a)  of  this  section,  there  are  au- 
thorized to  be  appropriated  without  fiscal 
year  limitation  for  the  United  States  Infor- 
mation Agency  for  the  fiscal  year  1974  the 
following  additional  or  supplemental 
amounts: 

(1)  not  to  exceed  $7,200,000  for  Increases 
in  salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law;  and 

(2)  not  to  exceed  $7,450,000  for  additional 
overseas  costs  resulting  from  the  devalua- 
tion of  the  doUar. 

Sec.  3.  The  United  States  Information 
Agency  shall,  upon  request  by  Little  League 
Baseball,  Incorporated,  authorize  the  pur- 
chase by  such  corporation  of  copies  of  the 
film  "Summer  Fever",  produced  by  such  agen- 
cy in  1972  depicting  events  In  Little  League 
Baseball  in  the  United  States.  Except  as 
otherwise  provided  by  section  501  of  the  Unit- 
ed States  Information  and  Educational  Ex- 
change Act  of  1948,  Little  League  Baseball, 
•Incorporated,  shall  have  exclusive  rights  to 
distribute  such  film  for  viewing  within  the 
United  States  In  furtherance  of  the  object 
and  purposes  of  such  corporation  as  set  forth 
In  section  3  of  the  Act  entitled  "An  Act  to 
incorporate  the  Little  League  Baseball,  In- 
corporated'  approved  July  16,  1964  (78  Stat. 
325). 

Sec.  4.  (a)  After  the  expiration  of  any 
thirty-five-day  period  beginning  on  the  date 
the  CcHnmittee  on  Foreign  Relations  of  the 
Senate  or  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  has  delivered 
to  the  office  of  the  Director  of  the  United 
States  Information  Agency  a  written  request 
that  the  committee  be  furnished  any  docu- 
ment, paper,  communication,  audit,  review, 
finding,  recommendation,  report,  or  other 
material  In  the  custody  or  control  of  such 
agency,  and  relating  to  such  agency,  none  of 
the  funds  made  available  to  such  agency 
shall  be  obligated  unless  and  until  there  has 
been  furnished  to  the  committee  making  the 
request  the  document,  paper,  communica- 
tion, audit,  review,  finding,  recommendation, 
report,  or  other  material  so  requested.  The 
written  request  to  the  agency  shall  be  over 
the  signature  of  the  chairman  of  the  com- 
mittee acting  upon  a  majority  vote  of  the 
committee. 

(b)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  to  any  communi- 
cation that  is  directed  by  the  President  to  a 
particular  officer  or  employee  of  the  United 
States  Information  Agency  or  to  any  com- 
munication directed  by  any  such  officer  or 
employee  to  the  President. 

Mr.  FULBRIGHT.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
amendment  of  the  House  of  Representa- 
tives on  S.  1317  and  request  a  conference 
with  the  House  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Scott  of  Virginia) 
appointed  Mr.  Fulbricht,  Mr.  Mans- 
field, Mr.  McQovERN,  Mr.  Adckm,  and 
Mr.  Case,  conferees  on  the  part  of  the 
Senate. 
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"FAITH     IN     AMERICAN    BUSINESS 
AWARD"  TO  SENATOR  MAGNUSON 

Mr.  PASTORE.  Mr.  President,  If  there 
is  any  Member  of  this  body  who  under- 
stands the  problems  of  the  American 
consumer  and  a  need  for  basic  honesty 
by  American  business.  It  is  the  distin- 
guished chairman  of  the  Committee  on 
Commerce,  Warren  Macnuson. 

We  all  knew  of  the  Illustrious  achieve- 
ments for  the  American  consumers 
brought  about  by  the  consumer  protec- 
tion measures  Senator  Magnuson  has 
sponsored  In  the  Commerce  Committee 
and  pushed  through  the  Senate.  The 
marketplace  Is  certainly  a  much  better 
place  today  because  of  his  endeavors. 

However,  Senator  Magnuson  believes, 
as  do  most  of  us,  that  the  vast  majority 
of  American  businessmen  are  honest, 
dedicated  citizens  who  want  to  sell  de- 
pendable products  and  provide  good 
service.  It  is  the  few  who  cause  prob- 
lems for  the  many. 

Because  of  his  understanding  of  the 
delicate  balance  of  the  American  mar- 
ketplace and  the  need  for  mutual  trust 
and  understanding.  Senator  I^gnuson 
was  presented  with  the  "Faith  in  Ameri- 
can Business  Award"  in  Minneapolis  on 
September  18  by  the  National  Tire 
Dealers  Association. 

As  you  know,  Mr.  President,  Senator 
Magnuson  was  the  author  of  the  auto 
safety  bill,  now  the  law  by  which  the 
tire  industry  operates,  pointing  out  that 
at  least  in  some  cases,  what  is  good  for 
the  consumer  is  also  considered  good  for 
the  industry.  In  receiving  the  award. 
Senator  Magnuson's  remarks  were  to  the 
point  and  have  a  message  for  all  of  us. 
Therefore,  Mr.  President,  I  ask  unani- 
mous consent  that  the  text  of  those  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  of  Senator  Warren  G.  Magnuson, 
September  18,  1973 

I  am  especially  proud  that  you  have  cho- 
sen me  for  this  particular  award.  The  Faith 
In  American  Business  Award.  I  am  especially 
honored  since  only  two  others  have  received 
this  award — President  Eisenhower  and  Sen- 
ator Harry  Byrd. 

I'm  proud  because  your  action  reSects  the 
truth  of  something  I  have  always  believed: 

That  what  Is  good  for  the  consumer — 
really  good  for  the  consximer — is  good  for 
honest  business; 

That  open  competition  more  than  any 
other  economic  system  in  the  world  rewards 
consumers  with  the  best  possible  products 
at  the  best  possible  prices; 

That  strong,  healthy.  Independent  busi- 
nessmen, especially  retailers,  are  the  con- 
sumer's first  line  of  defense  against  muscle 
bound  corporate  giants. 

I've  never  liked  the  term  "consumer  pro- 
tection" because  that  Implies  that  consumers 
are  not  smart  enough  to  protect  themselves. 

I'm  sxire  that  every  one  of  you  can  testify 
that  the  American  consumer  is  the  toughest 
and  most  demanding  in  the  world. 

But  when  It  comes  to  economic  muscle 
then  the  "big  bojrs"  won't  compete  In  price 
and  quality  for  the  consumer's  dollar.  When 
business  trie^  to  squeeze  distributors  and 
consumers  by  monopolizing  the  lines  of  dis- 
tribution with  slippery  advertising  claims 
and  techniques;  and  when  manufacturers 
give  safe  design  a  backseat  to  slick  styling, 
then  it  is  time  for  govenunent  to  act  and 
to  act  fast. 


But — and  this  is  the  crucial  "but" — it 
is  every  bit  as  Important  for  government  to 
avoid  what  I  caU  "regulatory  overUU." 

If  there  Is  a  market  malfunction  that 
hurts  competition  and  consumers,  let's  cure 
it — fast. 

But  let's  not  choke  off  commerce  and  in- 
dustry while  we  cure  It. 

Oet  the  hazardous  product  off  the  market; 

Stop  the  deceptive  ad  In  Its  tracks; 

But  don't  penalize  the  honest  and  efficient 
businessman  by  weighing  him  down  with 
reams  of  papers  and  forms,  books  full  of 
flnellned  regulation  and  useless  red  tape 
which  ends  up  giving  him  sleepless  nights 
and  costing  the  consumer  more  In  the  end, 
and  with  no  real  benefits. 

That  is  why,  although  I  am  proud  to  have 
been  an  author  of  the  Auto  Safety  Law,  that 
I  consider  myself  one  of  your  strong  ad- 
vocates. I  have  fought  with  the  Department 
of  Transportation  to  apply  Its  labeling  regu- 
lations to  your  Industry  in  a  sane  and  rea- 
sonable way.  Yes,  the  law  requires  that  tires 
be  mandated  In  such  a  way  as  to  enable  the 
recall  of  xinsafe  tires  but  this  can  be  done 
without  destroying  part  of  our  tire  market- 
ing system  which  has  long  provided  economi- 
cal and  safe  tires  for  millions  of  Americans. 

I  still  recall  quite  vividly  the  Senate's  con- 
sideration of  the  1966  auto  and  tire  safety 
acts.  The  various  bills  before  the  Senate  were 
complicated  and  controversial.  But  everyone 
was  reasonable,  particiilarly  the  tire  Indtistry, 
in  Ironing  out  a  compromise  and  the  bill 
which  we  ultimately  came  up  with  was  de- 
signed to  do  the  job,  but  yet,  not  create 
"regvUatory  overkill."  Your  industry  at  that 
time  demonstrated,  and  still  demonstrates 
today,  the  kind  of  reasonable  and  good  faith 
approach  to  problems  which  leads  to  mean- 
ingful solutions. 

Some  of  my  friends  call  me  a  consumer 
advocate — those  not  so  friendly  have  other 
names.  But  I'm  proud  to  be  concerned  about 
consumers  and  I  consider  myself  every  bit  as 
much  of  a  business  advocate — 

I  believe  in  the  free  market  system; 

I  believe  In  competition  and  profits  to 
reward  the  best  competition  and  competi- 
tors; 

I  welcome  the  great  abundance,  variety  and 
free  choice  which  we  enjoy  today  In  this 
country; 

And,  I  promise  you  that  my  work  and  the 
work  of  my  Committee  Is  dedicated  and  will 
continue  to  be  dedicated  to  the  health  and 
preservation  of  our  economic  system. 

I  am  most  proud  to  be  here  with  you  today 
to  accept  your  generous  and  meaningful 
award. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  agreed  to  the  amendment  of 
the  Senate  to  the  amendments  of  the 
House  to  the  bill  (S.  1148)  to  provide  for 
operation  of  all  domestic  volunteer  serv- 
ice programs  by  the  ACTION  Agency,  to 
establish  certain  new  such  programs,  and 
for  other  purposes. 

The  message  also  announced  that  the 
House  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  8917)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
June  30,  1974,  and  for  other  purposes; 
that  the  House  receded  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  5,  8,  12,  34,  35,  and  47  to  the 
bill  and  concurred  therein;  and  that  the 


House  receded  from  its  disagreement  to 
the  amendments  of  the  Senate  numbered 
4,  6,  7.  15,  17,  29,  30,  32,  36,  39,  40,  41,  42, 
and  48  to  the  bill,  and  concurred  therein 
severally  with  an  amendment.  In  which 
it  requested  the  concurrence  of  the 
Senate. 


ENROLLED  BILL  SIGNED 

The  message  further  announced  that 
the  Speaker  had  affixed  his  signature  to 
the  enroUed  bill  (S.  666)  for  the  relief 
of  Slobodan  Bablc. 

The  PRESIDENT  pro  tempore  subse- 
quently signed  the  enrolled  bill. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  9286)  to  au- 
thorize appropriations  during  the  fiscal 
year  1974  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  com- 
bat vehicles,  torpedoes,  and  other  weap- 
ons, and  research,  development,  test  and 
evaluation,  for  the  Armed  Forces,  and 
to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  re- 
serve component  of  the  Armed  Forces, 
and  the  military  training  student  loads, 
and  for  other  purposes. 

Mr.  PROXMIRE.  Mr.  President,  I 
call  up  my  amendment  now  at  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  30,  between  lines  2  and  3,  insert 
a  new  section  as  follows: 

Sgc.  703.  (a)  Notwithstanding  any  other 
provision  of  law,  no  enlisted  member  of  the 
armed  forces  of  the  United  States  may  be 
assigned  or  otherwise  detailed  to  duty  on 
the  personal  staff  of  any  officer  of  the  Army, 
Navy,  Marine  Corps,  Air  Force,  or  Coast  Guard 
(when  operating  as  a  service  of  the  Navy)  if 
such  member  performs  duties  for  such  of- 
ficer, or  in  the  household  of  such  officer,  as 
an  enlisted  aide,  public  quarters  steward, 
airman  aide,  cook  specialist,  or  food  service 
technician,  or  performs  any  duties  for  such 
officer  or  in  the  household  of  such  officer 
that  are  the  same  as  or  similar  to  duties  per- 
formed by  any  such  aide,  steward,  specialist, 
or  technician. 

(b)  The  provisions  of  subsection  (a)  shall 
become  effective  on  January  1,  1974. 

On  page  30,  line  3,  strike  out  "Sec.  703" 
and  insert  in  lieu  thereof  "Sec.  704". 

The  PRESIDING  OFFICER.  This 
amendment  will  be  debated  under  con- 
trolled time  of  2  hours,  with  the  time  to 
be  equally  divided  between  the  Senator 
from  Wisconsin  (Mr.  Proxmire)  and  the 
Senator  from  Missouri  (Mr.  Symington)  . 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

I  ask  unanimous  consent  that  Ron 
Tammen,  legislative  assistant  on  my 
staff,  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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will  the  distinguished  Senator  from  Wis- 
consin yield,  with  the  understanding  that 
he  will  not  lose  his  right  to  the  floor? 
Mr.  PROXMIRE.  I  yield  to  the  dis- 
tinguished Senator  from  West  'Virginia, 
the  assistant  majority  leader. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
on  any  debatable  motion  or  appeal  in  re- 
lation to  amendments  to  the  pending 
bill  be  limited  to  20  minutes,  to  be  equally 
divided  and  controlled  in  accordance 
with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  the 


amendment  I  am  offering  poses  the  ques- 
tion: Will  the  Senate  provide  servants  to 
many  of  the  highest  ranking  generals 
and  admirals  in  this  counrty  ? 

I  say  "No."  No  servants  for  military  of- 
ficers at  public  expense.  My  amendment 
would  put  a  stop  to  the  existing  practice 
of  using  Filipino  enlisted  men  as  servants 
for  the  Navy,  black  enlisted  men  as  serv- 
ants for  the  Marine  Corps,  and  him- 
dreds  of  others  in  the  other  branches. 

What  are  the  facts?  First,  are  these 
men  really  servants?  The  answer  is  an 
emphatic  "Yes." 

What  do  they  do?  According  to  scien- 
tific interviews  conducted  by  the  Gen- 
eral Accounting  OfiQce,  these  men  prepare 
food,  serve  meals,  clean  quarters,  per- 
form gardening  on  the  grounds  of  the 
quarters,  provide  maintenance  on  the 
grounds  of  the  quarters,  bartend  for  of- 


ficial and  unofficial  parties,  do  the  gro- 
cery shopping,  run  errands,  chauffeur  the 
generals  and  admirals  and  family,  main- 
tain imiforms,  wash  private  automobiles, 
and  care  for  pets. 

In  the  Navy  they  spend  an  average  of 
4  hours  a  day  preparing  and  serving 
meals  in  the  homes  of  the  admirals  and 
captains  and  spend  3.1  hours  cleaning 
the  quarters.  In  the  Air  Force  they  spend 
2.4  hours  preparing  and  serving  meals 
and  4.0  hours  cleaning  quarters.  The 
comparable  figures  for  the  Army  are  2.5 
and  4.2. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  GAO  table  representing 
these  facts  be  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


TABLE  3 
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71 
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97 
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91 

81 

100 

78 

71 
81 
74 

80 
80 
93 

100 
100 
43 

74 
68 

63 

Serve  meals 

88 

86 

100 

94 

81 

75 

100 

58 

84 

56 

74 
90 

83 
25 

53 
59 

Clean  quarters 

100 

98 

100 

91 

81 

99 

too 

74 

Maintain  quarters 

66 

(') 

46 

(') 

78 

(') 

14 

0) 

Chautfeuring* 

22 

?4 

0 

3 

38 

45 

0 

5 

Gardening  on  the 

Maintenance  of  officers' 

grounds  of  the 

uniforms 

84 

58 

96 

53 

86 

46 

100 

53 

quarters 

38 

81 

25 

47 

52 

77 

0 

21 

Washing  officers'  pri- 

Maintenance of  the 

vate  automobiles 

53 

75 

25 

49 

60 

88 

0 

16 

grounds  of  the 

Caring  for  officers' 

quarters 

53 

(») 

25 

(>) 

81 

(») 

0 

(') 

pets 

22 

53 

0 

39 

12 

32 

0 

26 

■  We  di  d  not  ask  enlisted  aides  to  differentiate  between  cleaning  and  maintaining  quarters.  Most     Most  of  the  affirmative  responses  of  a  des  nctuded  both  categories, 
of  the  affirmative  responses  of  aides  included  both  categories.  >  Mainly  for  entertaining. 

'  We  did  not  ask  enlisted  aides  to  differentiate  between  gardening  and  grounds  maintenance.        •  Most  of  the  responses  said  chaufteuring  was  done  Infrequently. 


Differences  between  the  percentages  of 
affirmative  responses  of  officers  and  aides 
can  be  explained  in  part  by  one  or  both  of 
two  conditions.  First,  some  of  the  officers 
who  filled  out  the  questionnaire  did  nc^ 
have  their  aides  Interviewed  and  vice  versa. 
Secondly,  many  of  the  officers  re^onding  to 
the  questionnaire  have  more  than  one  aide. 
Therefore,  while  the  officer  may  assign  the 
task  of  cleaning  the  quarters  to  his  aides, 
one  of  them  may  only  do  cooking  and  no 
cleaning.  The  officer's  response  would  then 
be  affirmative  while  the  aide's  response 
would  be  negative. 

Table  4  presents  the  average  hours  per  day 
q>ent  preparing  and  serving  meals  and 
cleaning  the  quarters,  as  estimated  by  en- 
listed aides. 

TABLE  4 


Average    hours    per   day 


Preparing  and 
serving  meals 


Cleaning 
quarters 


Army 2.5  4.2 

Navy 4.0  3.1 

Air  Force 2.4  4.0 

Marine  Corps 3.9  14 


Mr.  PROXMIRE.  Twenty-eight  per- 
cent of  the  representative  sample  of 
servants  interviewed  said  they  had  to 
chauffeur  the  officer's  dependents. 
Twenty-two  percent  said  they  were  re- 
quired to  do  the  laundry  of  the  officer's 
dependents.  Twelve  percent  reported 
being  required  to  prepare  lunch  for  the 
officer's  dependents  even  though  the  of- 
ficer was  not  home  and  did  not  eat 
lunch  at  the  same  time.  And  6  percent 


stated  they  had  to  babysit  the  officer's 
children. 

The  GAO  concluded  that  the  tasks 
performed  by  aides  are  those  normally 
associated  with  domestic  servants. 

They  are  servants.  They  do  the  duties 
of  servants.  They  are  treated  as  servants. 
They  are  paid  to  do  servsuit-type  work. 
They  work  for  the  entire  family  rather 
than  just  the  military  officer.  They  work 
out  of  the  residence  of  the  officer.  They 
open  doors,  answer  the  phones,  nm  er- 
rands on  request,  do  the  laimdry,  clean 
the  house  and  garden.  They  are  servants 
and  there  are  no  two  ways  about  it.  They 
may  be  called  enlisted  aides,  public  quar- 
ters aides,  airman  aides,  or  some  other 
designation,  but  they  are  servants. 

As  with  any  servant,  they  come  in 
handy  when  entertaining  is  required.  A 
full  100  percent  of  the  Navy  and  Marine 
Corps  officers  reporting  to  the  GAO  said 
they  used  their  servants  for  official  en- 
tertaining— meaning  as  bartenders,  for 
cleanup  and  food  preparation;  97  per- 
cent of  the  Army  generals  and  91  per- 
cent of  the  Air  Force  generals  used  serv- 
ants for  the  same  purpose. 

But  official  entertaining  is  not  the  only 
requirement  for  a  personal  servant.  They 
must  also  serve  drinks  and  clean  up  at 
unofficial  parties  put  on  by  the  brass. 

Consider  the  following  figures  for  un- 
official or  private  parties  by  the  generals 
and  admirals;  78  percent  of  the  Army 
generals,  83  percent  of  Navy  admirals 
and  captains,  82  percent  of  Air  Force 
generals  and  57  percent  of  Marine  Corps 


generals  used  their  servants  for  unof- 
ficial parties.  In  other  words,  if  they  were 
having  a  few  friends  over  for  a  drink 
or  entertaining  relatives  from  out  of 
town,  their  personal  military  servants 
do  the  work.  They  purchase  the  food  and 
drink  at  commissary  prices,  serve  the 
beverages  and  food  and  clean  up  after- 
wards. 

The  average  nimiber  of  parties  of  each 
officer  is  4.5  per  month  or  a  little  over 
one  per  week  for  which  their  personal 
military  servants  are  called  upon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  tables  showing  the  per- 
centage of  officers  using  servants  for  of- 
ficial and  unofficial  parties  and  the  fre- 
quency of  these  parties  be  placed  in 
the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Table  6  lists,  by  military  service,  the  per- 
cent of  officers  who  used  aides  at  official 
and  unofficial  functions: 

TABLE  6 


Percent  using  aides  at- 


Official 
functions 


Unofficial 
(unctions 


Army 97 

Navy.  100 

Air  Force tl 

MarineCorps 100 


70 

a 

K 
57 


T^ble  7  presents,  by  military  service,  the 
frequency  of  official  and  unofficial  functions 
at  which  enlisted  aides  are  used: 
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Army 


Navy 


Air  Fore* 


Marine  Corps 


Fraquency  ol  iunctioa 


More  than  once  a  week. 

Once  a  week 

3  lime";  a  month 

2  limes  a  month 

Once  a  month 

Less  than  once  a  month 


Official 

Uoofficid 

Official 

Uaofidai 

Official 

Unofficial 

Official 

Unofficial 

18 

0 

21 

8 

5 

7 

57 

14 

22 

6 

21 

17 

17 

10 

0 

0 

19 

6 

12 

8 

10 

10 

29 

0 

34 

28 

29 

8 

26 

19 

14 

29 

0 

28 

a 

2S 

U 

17 

0 

14 

3 

9 

8 

12 

19 

19 

0 

0 

Mr.  PROXMIRE.  Can  there  be  any 
doubt  that  these  men  £ire  servants?  Con- 
sidering the  overwhelming  facts,  there 
should  be  no  confusion  on  this  point. 

But  what  about  the  men  involved? 
Who  are  they  and  where  did  they  come 
from? 

We  have  often  heard  that  these  men 
are  volunteers  and  the  they  know  what 
they  are  getting  into.  This  simply  is  not 
accurate.  The  GAO  interviewed  about  25 
percent  of  the  military  servants  in  the 
continental  United  States.  Contrary  to 
the  Pentagon  argument,  it  was  found 
that  over  12  percent  of  these  men  were 
assigned  to  their  jobs.  They  did  not 
volunteer  but  were  ordered  to  perform 
these  servant  duties.  The  12-percent 
figure  is  far  too  high  to  be  a  statistical 


error.  It  means  that  generals  and 
admirals  have  ordered  men  to  become 
servants. 

When  I  first  began  an  investigation  of 
the  military  servant  program  in  Novem- 
ber of  1972,  there  were  1,722  servants  in 
the  service  of  970  officers,  including  100 
Navy  captains.  The  Army  had  321  of- 
ficers with  510  servants.  The  Navy  em- 
ployed 577  servants  for  295  of  its  captains 
and  admirals.  The  Air  Force  provided 
545  servants  to  314  generals  and  the 
Marine  Corps  had  40  generals  with  90 
servants. 

They  were  distributed  throughout  the 
world.  Four  hundred  and  sixty-seven 
servants  were  based  overseas  serving  306 
oCBcers.  Nine  hundred  and  twenty-nine 


servants  were  in  the  continental  United 
States  working  for  538  officers.  But  as 
expected,  a  high  proportion  were  right 
here  in  Washington  with  the  rest  of  the 
brass.  Washington  based  generals  and 
admirals  required  the  service  of  326 
servants  for  its  126  qualified  ofBcers. 

A  total  of  970  senior  officers  received 
servants  while  457  of  their  compatriots 
had  to  go  without. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  a  table  representing  the  geo- 
graphical distribution  of  officers  and 
aides  as  of  December  1972  be  printed  in 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


TABLE  1. -GEOGRAPHIC  DtSTRIBUTI0f4  OF  OFFICERS  AND  AIDES  AS  OF  DECEMBER  1972 


Army 

Navy 

Air  Force 

Marine 

Corps 

Total 

Service  locations 

Officers 

Aides 

Officers 

Aides 

Officers 

Aides 

Officers 

Aides 

Officen 

Aides 

54 

132 
220 
lit 

37 
176 
82 

100 
315 
162 

30 

196 

88 

75 
329 
141 

5 

32 
3 

19 

65 

t 

126 
538 

306 

326 

Continental  United  States,  less  Washington . 

134 

929 

Overseas 

U3 

467 

Total 

321 

510 

'295 

>577 

314 

545 

40 

90 

»970 

>  1,722 

>  Includes  IIO  Navy  captains. 

Mr.  PROXMIRE.  The  fiscal  year  1973 
costs  of  the  servant  program  were  estab- 
lished by  the  GAO.  By  including  person- 
nel and  training  data,  it  was  found  that 
the  Pentagon  was  spending  $21,705,806 
a  year  for  military  servants. 

Mr.  President  I  ask  unanimous  con- 
sent that  a  breakdown  of  these  costs  be 
printed  in  the  Record. 
There  being  no  objection,  the  break- 
down was  ordered  to  be  printed  In  the 
Record,  as  follows: 


>  Includes  110  enlisted  aides  assigned  to  Navy  captains. 


Personnel  Training 

costs  costs 

(note  a)         (note  a) 


Total 


Army J6.035.914       $302,361  J6.338,275 

Navy    6,400,548 6,400.548 

AirForce     7,686.864 7,688.864 

fyiarine  Corps 1,221,881           58,238  1,280,119 

Total 21,345,207         360,599  21,705,806 


Mr.  PROXMIRE.  While  Congress  was 
looking  the  other  way,  the  military  serv- 
ices even  went  to  the  extent  of  estab- 
Ushing  training  schools  and  facilities 
for  military  servants.  The  Army  had  one 
special  training  course  and  one  on-the- 
job  training  facility  whDe  the  Marine 
Corps  had  three  special  training  courses. 
The  Air  Force  used  the  Army  school. 

A  few  words  about  the  Army's  traftiing 
facility  at  Fort  Lee,  Va. — the  s<kfflUed 
"charm    school" — are    in    ore 
though  this  course  now  has 
down. 


The  Fort  Lee  school  ran  courses  six 
times  a  year  with  24  students  per  course. 
Among  the  books  required  for  reading 
by  the  students  were  "'Service  Etiquette," 
"The  Encyclopedia  of  Etiquette,"  "The 
Complete  Book  of  Etiquette,"  "The  Army 
Wife,"  "Merck  Veterinary  Manual" — 
third  edition — "Mastering  the  Art  of 
French  Cooking,"  "The  Gourmet  Cook- 
book." "The  Blue  Goose  Buying  Guide," 
"The  Correct  Waitress,"  "Ice  Carving 
Made  Easy,"  "Practical  Bar  Manage- 
ment," and  so  on.  The  titles  give  a  good 
impression  of  the  content  of  the  course. 

The  course  included  3  hours  of  instruc- 
tion in  the  proper  care  and  feeding  of 
pets  such  as  dogs,  cats,  fish,  and  birds. 
Servants-to-be  were  given  25  hours  in 
care  and  cleaning  of  general  oCQcers' 
quaiters;  8  hours  in  table  service  for  in- 
formal functions;  12  hours  for  formal 
functions;  16  hours  in  the  preparation 
of  centerpieces,  such  as  floral  arrange- 
ments in  ice  carving — these  are  sup- 
posed to  be  fighting  men  who  enlisted 
in  the  service  in  many  cases,  because 
they  wanted  to  serve  their  country  as 
fighting  men;  13  hours  in  preparation 
and  dispensing  of  alcoholic  and  nonalco- 
holic beverages;  16  hours  in  cake  baking 
and  decorating;  16  hours  in  Danish  puff, 
pie,  pastry,  and  cookies;  7  hours  in  the 
selection  and  service  of  appetizers,  hors 
d'oeuvres,  and  canapes;  34  hours  in  the 
preparation  of  gourmet  meat  dishes,  and 
10  hours  in  the  serving  of  brunch. 

While  this  extensive  training  was  In 


progress  on  one  part  of  the  base,  at  an- 
other place  culinary  teams  were  prac- 
ticing their  special  techniques.  Through- 
out the  year,  the  Army  sends  a  team  of 
gourmet  cooks  to  various  exhibits  and 
contests.  They  are  proud  of  their  spe- 
cialties, which  Include  a  crown  roast 
stuffed  with  wild  rice  dressing,  a  pink 
cake  with  tiers  supported  by  glasses  of 
champagne,  and  lobster  charioteer, 
which  is  six  lobster  horses  pulling  a 
chariot  carved  from  a  watermelon. 

Back  at  the  enlisted  aides  school,  the 
students  were  being  taught  how  to  carve 
ice  into  delicate  arrangements  for  the 
tables  of  admirals  and  generals.  Tasty 
penguins  were  formed  out  of  hard 
boiled  eggs  to  go  with  the  carved  ice 
swans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  newspaper  articles  de- 
scribing these  programs  be  printed  in 
the  Record.  I  also  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
program  for  instruction  for  enlisted  aides 
at  Fort  Lee. 

There  being  no  objection,  the  program 
and  articles  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

"PROXMIRE  Srrw"  ov  Army  Mbntt? 
(By  Lou  Hlner) 

Washington. — Ever  see  six  big  lobsters 
pulling  a  chariot  carved  from  a  WBtermelon? 

No  kidding. 

Maybe  you  did  If  you've  attended  any  big 
gourmet  cooking  shows  lately. 

"IiObster  charioteer"  Is  the  creation  of  some 
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Army  chefs  who  have  wowed  the  cooking 
show  circuit,  at  the  exi>en8e  of  the  taxpayers, 
of  course. 

Sen.  wmiam  Proxlmlre,  D-Wls.,  is  about 
to  blow  his  hair  transplant  over  the  goings- 
on  at  Fort  Lee,  Va.,  where  the  Army  trains  Its 
chefs  and  household  servants  for  the  military 
brass. 

Listen  to  Proxmlre : 

"The  Army  sends  its  cooks  across  the  coun- 
try at  taxpayer  expense  to  demonstrate  their 
cooking  skills.  In  the  last  six  months.  Fort 
Lee  cooks  have  been  sent  to  gourmet  cooking 
shows  In  Richmond,  Va.,  for  four  days;  De- 
troit for  seven  days,  and  Washington  (Epi- 
curean Club)  for  five  days. 

"This  Is  paid  out  of  training  funds  and 
requires  a  refrigerated  van,  two  drivers  and 
certain  exotic  equipment.  The  Army  repre- 
sentatives make  boeuf  Wellington — a  crown 
roast  stuffed  with  wild  rice  dressing;  pink 
champagne  cake  supported  by  champagne 
glasses,  and,  as  their  specialty,  lobster  chari- 
oteer." 

The  cooking  school  at  Fort  Lee  occasionally 
tosses  an  extravagant  buffet  as  a  sort  of  fined 
exam  for  the  students.  They  Invite  hundreds 
of  guests.  There  were  276  at  the  March  2  af- 
fair, 290  Boy  Scouts  at  the  one  on  March  5, 
and  276  had  their  palates  tickled  on  March  7. 
All  at  taxpayer  expense. 

Someone  has  to  teach  the  cooks,  so  the 
Army  hires  retired  military  "consultants"  at 
$100  a  day  to  instruct  In  such  things  as  ice 
carving,  watermelon  carving,  lobster  har- 
nessing, and  so  on. 

"The  Fort  Lee  situation  cannot  be  toler- 
ated," Proxmlre  said.  "What  is  this  if  not  a 
'pocket  of  fat'?  In  no  way  does  the  Fort  Lee 
servant  program  contribute  to  national  se- 
curity. It  does  provide  a  plush  life  for  our 
generals  and  admirals.  But  it  does  not  make 
us  better  prepared  to  face  our  adversaries.  In 
fact,  It  encourages  a  fat  and  lazy  officer 
corps." 

And  fat,  lazy  old  soldiers  never  fade  away, 
they  Just  chauffeur  over  to  the  officers  club 
and  watch  the  cooks  play  with  the  lobsters 
and  watermelons. 

[From  the  Ijawrence  (Mass.)   Eagle-Tribune, 

Feb.  1, 1973) 

Wrkrk  Soldiers  Learn   To  Make  Pencttin 

Egcs 

Port  Lee,  Va. — Here  the  Army  trains  sol- 
diers— ^to  make  tasty  penguins  out  of  hard- 
boiled  eggs,  carve  swans  out  of  Ice,  groom 
dogs  and  empty  ash  trays. 

Other  lessons  range  from  bartending  to 
flower  arranging. 

The  purpose  Is  to  prepare  enlisted  men, 
all  volunteers  for  the  program,  for  the  job 
of  making  Army  generals  and  their  fam- 
ilies more  comfortable.  Or,  as  an  Army 
spokesman  explains  it,  "to  put  the  com- 
manding officer  and  his  family  In  the  fore- 
front of  the  Army  InstaUatlon  and  the  com- 
munity." 

Some  program  critics  call  the  personal 
aides  servants.  Most  generals  get  one  aide 
for  each  star  on  their  shoulders. 

A  Oeneral  Accounting  Office  report  says 
that  In  pay  and  allowances  alone  the  per- 
sonal aides  program  costs  the  Army  $3.6 
million  yearly.  The  Navy  spends  $4.4  million, 
the  Air  Force  $4.3  million  and  the  Marines 
$837,0(X)  on  similar  programs,  the  report  says. 

What  sort  of  enlisted  man  volunteers  to  be 
an  aide? 

"It  takes  a  special  boy,  one  who  will  take 
an  order  from  a  female,  like  the  general's 
wife,"  a  ^okesman  at  Ft.  Lee  replied. 

During  a  visit  to  Ft.  Lee,  un  officer  was 
asked  directions  to  the  training  school.  "An 
enlisted  aides  course?"  he  said.  "Oh,  you 
mean  the  charm  school.  Over  there." 

He  pointed  to  a  two-story  World  War  11- 
era  building  that  has  been  remodeled  to  In- 
clude five  apartments.  Each  resembles  a  gen- 
eral's quarters  and  Includes  a  living  room. 


dining  room,  two  bedrooms  and  a  bathroom. 
Red  and  white  carnations  are  carefully  ar- 
ranged on  many  tables. 

Such  delicacies  as  chocolate-covered  petit 
fours,  the  work  of  aides  are  stored  in  freezers. 

The  Army's  enlisted  aides  course  has  been 
located  In  the  building  since  the  program 
started  In  January  1969.  Courses  are  given 
six  times  a  year,  and  the  Army  reports  a 
total  of  404  graduates.  The  waiting  list  of 
generals  requesting  aides  Is  now  at  about 
80.  Some  generals  don't  ask  for  aides,  accord- 
ing to  the  spokesman. 

He  said  soldiers  spend  70  hours  learning 
the  duties  and  responsibilities  of  an  enlisted 
aide,  100  hours  on  management  of  dining 
facilities  and  137  hours  of  "the  advanced 
principles  of  cooking,  baking  and  garnish- 
ing." 

Duties  listed  in  the  course  outline  include 
pet  care,  cleaning  a  general's  quarters,  care 
of  officer's  unlfcH-m  and  equipment,  prepara- 
tion of  center  pieces  and  ice  carvings  and 
watering  plants. 

A  section  called  household  duties  includes 
these  responsibilities:  empty  and  wash  all 
ash  trays;  sweep  off  steps  and  porch;  scour 
tub,  shower,  lavatory  and  all  fixtures;  empty 
laundry  hamper;  Insure  adequate  supply  of 
soap,  facial  tissues,  toilet  tissue  and  tooth 
paste. 

Helping  a  general's  wife  includes  remind- 
ing her  of  appointments,  providing  her  with 
transportation  and  assisting  her  role  as 
hostess,  according  to  the  outime. 

Critics,  Including  Sen.  William  Proxmlre, 
D-Wls.,  say  taxpayers  should  not  have  to 
pay  for  personal  aides  to  generals  and  other 
military  brass.  The  Army  says  the  taxpayers 
are  getting  a  good  deal. 

If  a  general  didn't  have  aides,  "they'd  need 
a  general  and  a  half  to  do  a  general's  work," 
said  Maj.  Richard  Welnz  who  beads  the 
aides'  program. 

"He's  a  leader,"  said  Welnz.  "A  general 
doesn't  have  time  to  shine  a  pair  of  shoes, 
so  he's  given  an  enlisted  man  to  help  him." 

Welnz  said  that  heads  of  big  corporations 
can  afford  to  pay  for  these  services,  but  a 
general  "only  makes  about  $2,700  a  month." 
The  GAO  lists  average  pay  for  Army  aides 
as  $7,131  a  year.  Just  imagine  that. 

"It  would  cost  the  UJ3.  government  more 
money  to  clvUlanlze  the  aide  field,"  Welnz 
said  in  an  Interview.  "For  the  number  of 
hours  we  put  In  and  the  kind  of  job  done, 
I  think  it  would  qtiadruple  the  cost." 

Proxmlre,  who  calls  the  aides  program 
"one  of  the  last  trappings  of  aristocratic 
privileges,"  says  he  has  letters  from  aides 
complaining  that  some  generals  and  their 
wives  exploit  them. 

Besides  their  reg\Uar  duties,  aides  say  they 
are  asked  to  babysit,  walk  the  dog,  cook 
special  meals  for  children  and  maintain 
swimming  pools,  according  to  Proxmlre. 

"Who  will  say  that  maintaining  a  swim- 
ming pool  is  In  the  national  security?"  Proxl- 
mlre asked  in  a  speech  on  the  Senate  floor. 

Some  Army  aides  don't  see  their  job  that 
way. 

"I  had  to  jump  out  of  an  airplane  with  a 
general  and  set  up  his  tent,"  said  MBgt. 
Lawrence  Hettinger,  who  has  been  with  the 
Army  for  20  of  his  38  years.  "I  don't  see  how 
a  civilian  could  possibly  have  done  that." 

Another  aide,  years  younger  than  Het- 
tinger, had  a  different  view  of  the  aides' 
course. 

"It  sure  beats  Vietnam,"  he  said. 

[From  the  Petersburg  (Va.)  Progress-Index, 

Nov.  26,  1972] 

CtTLiNART  Team  Cops  Awards 

Fort  Lee. — What  does  it  take  for  the  prize 

winning  Ft.  Lee  Culinary  Arts  Team  to  get 

ready  for  a  major  exhibition?  It  takes  a  great 

deal  of  careful  planning,  plus  work,  work, 

and  more  work. 


Team  members  perform  much  of  this  work 
on  their  off-duty  time.  This  is  because  they 
are  a  group  of  dedicated  professionals  who 
are  "sold"  on  what  a  flrst-rate  culinary  dis- 
play can  do  to  call  attention  to  the  accom- 
pllEhed  results  of  Army  food  service  training. 

The  Ft.  Lee  team  Is  made  up  of  Instructor 
personnel  of  the  .  Cooking  and  Baking 
Branches,  Subsistence  and  Food  Service  De- 
partment, Quartermaster  School.  All  but  one 
are  soldiers. 

These  military  "food  artists"  have  acquired 
their  expertise  through  courses  formulated 
by  the  QM  School — basic,  mid-level,  and  ad- 
vanced training.  The  artful  techniques  they 
use  in  developing  their  imaginative  "show 
pieces"  are  the  same  ones  they  teach  military 
students. 

In  two  big  shows  this  year.  In  Richmond, 
and  Detroit,  the  culinary  arts  team  has  won 
a  total  of  43  awards.  Right  now  they  are 
busy  with  preparation  for  The  Epicurean 
Club  of  Washington,  D.C.'s  Eighth  Salon  of 
Culinary  Art,  to  be  conducted  at  the  Shera- 
ton-Park Hotel.  Dec.  6-6.  It  will  be  held  in 
conjunction  with  the  Restaurant  Association 
of  Metropolitan  Washington's  East-South  re- 
gional restaurant  convention. 

In  discussing  Ft.  Lee  participation  In  ex- 
hibits. Chief  Warrant  Officer  Wright  Stanton 
Jr.,  who  heads  the  Cooking  Branch  team, 
emphasized  that  it  is  team  effort  all  the  way 
that  counts.  A  work  schedule  Is  established 
so  that  each  team  member  has  specific  ex- 
hibits to  work  on  but,  according  to  Mr.  Stan- 
ton, "There  Is  no  single  entry  that  Is  more 
Important  than  any  other." 

[From  Army  Times,  Jan.  24,  1973] 
Gourmet  Cooks  Flaunt  It 

Fort  Lee,  Va. — ^Fifty-two  awards  In  three 
exhibits  is  un  Impressive  total  for  any  cooking 
team. 

And  when  the  prize  winners  are  members 
of  the  Fort  Lee  Culinary  Arts  Team  It  is  an 
indication  of  the  ability  of  the  often  ma- 
ligned Army  cook. 

Instructors  from  the  cocdclng  and  baking 
schools  here.  Including  one  civilian,  make 
up  the  team,  the  only  group  of  Its  kind  In 
the  Army. 

The  techniques  they  use  in  develc^ing 
their  award  winning  show  pieces  are  the 
same  ones  taught  soldiers  enrolled  In  the 
basic,  mid-level  and  advanced  cooking 
courses  here. 

In  addition  in  showing  oS  the  skills  of 
Army  cooks,  the  exhibits  of  the  culinary  arts 
team  are  proving  to  be  an  effective  recruit- 
ing tool,  drawing  Inquiries  from  young  men 
who  are  Interested  In  entering  the  Army 
food  service  program. 

The  latest  competition  entered  by  the  Lee 
team  was  the  Eighth  Salon  of  Culinary  Art 
sponsored  by  the  Epicurean  Club  of  Wash- 
ington, D.C. 

At  this  December  show,  the  Army  repre- 
sentatives outdistanced  30  other  competitors 
to  take  four  firsts,  two  seconds  and  three  hon- 
orable mentions,  worth  $1600  in  prize  money. 

One  of  the  winning  Army  entries  was  a 
buffet  table  which  featured  three  kinds  of 
beef  Wellington  (tenderloin,  meat  loaf  and 
luncheon  loaf),  a  fancy  display  of  french 
fries  and  peas,  and  a  crown  roast  stuffed  with 
wild  rice  dressing. 

A  pink  champagne  cake  with  tiers  sup- 
ported by  glasses  of  the  bubbly  liquid  was 
part  of  the  Army  display  which  topped  the 
"Confectionery  and  Pastry  to  Comprise  the 
Whole  Table"  category. 

While  the  judges  determine  who  receives 
the  trophies  and  prize  money,  the  competi- 
tan  view  of  a  work  Is  a  good  measure  of  Its 
quality. 

At  a  Culinary  Arts  Salon  Trade  Show  In 
Detroit  the  other  400  entries  from  the  n.S. 
and  Canada  voted  Fort  Lee's  team  the  Ex- 
hibitors Award  as  the  best  group  In  the 
show. 
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The  Army  cooks  also  were  awarded  12 
prizes  by  tbe  Judges  to  place  second  In  the 
competition  behind  the  Inn  on  the  Park 
Restaurant  from  Toronto,  Canada. 

Oeorges  Chaignet,  an  executive  chef  with 
the  winning  team,  rated  the  Army  co<riu  as 
equal  to  his  own,  saying,  "If  Army  cooks 
and  bakers  are  capable  of  doing  this  well  they 
are  chefs." 

Much  of  the  work  that  goes  Into  prepar- 
ing for  an  exhibit  is  done  during  off-duty 
time. 

Team  members  work  on  specific  exhibits 
that  fall  under  their  specialty  but  team- 
work is  the  most  impcwtant  ingredient  ac- 
cording to  CWO  Wright  Stanton  Jr.,  who 
heads  the  cooking  branch  team. 

One  of  the  team's  consistent  favorites  is 
a  lobster  "charioteer"  driving  a  team  of  six 
lobster  horses  pulling  a  chariot  carved  from 
a  watermelon. 

Other  members  of  the  Port  Lee  Culinary 
Arts  Team  are  SFCs  Robert  Moore,  Joseph 
Cohen,  Edward  Cimo,  James  Houp  and 
John  Vernon.  Sgt.  Arturo  A.  Contrertks  and 
Sp5s  Kevin  Harr  and  Eric  Webster.  The  lone 
civilian  is  Ira  C.  Eldridge. 

The  team  is  under  the  direction  of  Col. 
James  T.  Moore,  director  of  the  Quarter- 
master School's  subsistence  and  food  service 
department. 

MaJ.  William  Price  is  the  coordinator  and 
CWO  Zigmunt  Sobieskl  is  the  project  offi- 
cer. SpSs  Robert  Murray  and  Joseph  Moores 
assist  as  drivers  and  equipment  men. 


Lee's    Ci'LInarians    Went    to    the    Show — 
And   Came  Home  Loaded   Wfth   Awarjs 

(By  Will  Green) 

Fort  Lee,  Va. — "Thirty-one"  seems  to  have 
become  a  magic  number  for  the  Lee  culinary 
arts  team.  For  that's  the  number  of  awards 
the  Array  culinarians  garnered  for  the  second 
year  in  a  row  at  the  third  annual  Virginia 
Culinary  Arts  Exhibition  In  Richmond.  And, 
for  the  second  time  also,  the  Lee  cooks  and 
bakers  snared  the  coveted  "Best  In  Show" 
trophy  for  their  overall  efforts. 

"The  team  brought  home  seven  first  place 
prizes,  five  seconds,  five  thirds  and  13  honor- 
able mention  ribbons,  in  addition  to  the 
grand  prize  at  the  show.  Some  125  exhibitors 
from  all  parts  of  Virginia  participated  in  the 
show,  sponsored  by  the  Virginia  Restuarant 
Association  and  the  more  than  500  Individual 
food  items  represented  the  handiwork  of 
chefs  from  hotels,  motels,  restaurants,  clubs, 
colleges,  schools,  hospitals,  state  institutions 
and  the  military. 

The  Lee  team  exhibited  an  "occasion  cake- 
to  observe  the  third  anniversary  of  the  Vir- 
ginia show.  It  featured  three  pulled  sugar 
roses  in  three  colors — red,  yellow  and  white. 
The  Army  group  also  created  decorated 
pressed-sugar  Easter  eggs,  in  pink  and  blue; 
and  Easter  bunnies,  doves  in  flight  and  letters 
of  the  word  PEACE — all  carved  from  Ice — 
to  carry  out  a  seasonal  theme.  Other  eye- 
catchers  Included  a  "split-rail  fence,"  con- 
structed of  four-foot  loaves  of  Army  bread;  a 
ballerina  sculptured  from  tallow;  and  a  mag- 
nificent gold-framed  picture  of  birds  painted 
in  chocolate.  The  painting — frame  and  all — 
was  made  of  foodstuffs. 

The  Lee  baking  experts  took  two  first  place 
trophies  with  their  huge  centerpiece — a 
tiered  cake  paying  tribute  to  the  armed 
forces  with  service  Insignia  In  colors.  Tiers 
were  separated  by  wine  glasses  containing 
yellow  sugar  roses.  It  was  the  work  of  Ira 
Eldridge,  who  heads  the  baking  component 
of  the  team. 

Another  elaborate  cake,  made  of  marzipan, 
an  almond  paste,  got  another  first  place  nod. 
Reflecting  the  artistry  of  Sgt.  Arturo  Con- 
treras,  the  decorations  Included  a  playftU 
marzipan  kitten  and  a  ring  of  green  frogs  In 
marzipan  surrounding  the  cake. 

Lee's  cooks  captm-ed  four  of  the  first  place 
awards.  A  ham,  glazed  with  chaudfroid  sauce 
and  presented  with  appropriate  vegetables. 


earned  one  of  these,  and  brought  a  happy 
smile  to  SPC  Robert  Moore  who  prepared  It. 
SFC  Oliver  Greene's  colorful  gelatin  fruit 
molds  brought  another  first,  as  did  Sp6  Pres- 
ton Welford's  entry  In  the  "Specialty  of  the 
Hoiise"  category.  This  was  a  complete  for- 
mal dinner — leg  o'  lamb  with  stuffed  toma- 
toes, salads  and  ix>tatoes  artistically  pre- 
sented— elegantly  served  from  a  cart  drawn 
up  to  a  table  for  two.  A  bottle  of  wine  added 
the  finishing  touch. 

When  PPC  Terrence  Bell's  hors  d'oeuvres 
turned  out  to  be  a  first  place  winner  for  the 
cooks,  it  pointed  up  the  fact  that  Army  food 
service  personnel  can  exhibit  outstanding 
talent  while  stUl  training.  BeU,  a  student  at 
the  Quartermaster  School,  Is  the  only  team 
member  who  is  not  an  instructor.  The  8<^dler 
Is  a  graduate  of  the  Culinary  Institute  of 
America  (CIA). 

CWO  Zigmunt  Sobieskl,  team  project  of- 
ficer, stated  that  a  number  of  food  service 
Instructors  are  expected  to  be  certified  soon 
as  executive  chefs  by  the  CIA  and  the  Amer- 
ican Culinary  Federation.  This  is  evidence, 
he  said,  of  the  high  level  of  expertise  to 
which  soldier -students  are  exposed.  He  added 
he  feels  that  many  young  men  and  women 
Interested  in  a  food  service  career  will  be 
convinced  niore  than  ever  that  the  Army 
has  much  to  oiler  them. 


Culinary  Team  Takfs  15  Awards  in  Chicago 
(By  WlU  Green) 

Facing  the  broadest  and  stiffest  competi- 
tion ever,  the  Ft.  Lee  Culinary  Arts  Team 
came  away  big  winners  at  a  recent  exhibition 
in  Chicago  which  drew  nationwide  participa- 
tion. 

The  Army's  representatives  in  the  field  of 
fancy  food  preparation  won  five  first  place 
awards,  five  seconds,  and  five  third  place 
prizes  for  a  total  of  15  trophies. 

Thsy  were  enterod  in  the  Third  Annual 
Salon  of  Culinary  Arts  along  with  approxi- 
mately 100  competitors  from  hotels,  restau- 
rants, clubs,  schools,  and  other  establish- 
ments. The  show  was  presented  May  20 
through  22  by  the  Chefs  of  Cuisine  Associa- 
tion of  Chicago  in  conjunction  with  the 
American  Culinary  Federation  and  the 
National   Restaurant   Association. 

It  was  the  first  time  the  Army  cooks  and 
bakers  had  tested  their  abilities  In  this  an- 
nual event.  All  are  military  or  civilian  In- 
structors under  the  supervision  of  Colonel 
James  T.  Moore,  director  of  the  Subsistence 
and  Food  Service  Department  of  the  Quarter- 
master School  here.  Their  highly  successful 
showing  against  the  craftsmanship  of  many 
of  America's  top  professionals.  Including  gold 
medal  winners  in  the  1972  Culinary  Olympics 
held  in  Europe,  proved  beyond  any  possible 
doubt  that  the  Army  men  are  capable  of 
teaching  military  students  the  finest  of  food 
skill.'-,. 

The  five  first  place  trophies  were  dU'lded 
between  the  cooking  component  and  the  bak- 
ing component  of  the  Ft.  Lee  team. 

The  cooks  captured  highest  honors  In  the 
food  category  with  a  ham  and  a  decorated 
fish.  They  took  another  "first"  in  the  sculp- 
turing category  with  the  head  of  the  Indian 
chief.  Blaik  Hawk,  done  In  tallow. 

The  ham,  glazed  with  chaudfroid  sauce, 
was  decorated  with  brightly  colored  "spring 
flowers"  made  of  delicately  sliced  carrots  and 
radishes  within  a  border  of  simulated  truf- 
fles. It  rested  on  a  bed  of  ham  slices  sur- 
rounded with  gelatin  molds  of  brussel  sprouts 
and  pearl  onions,  «md  with  glazed  whole 
miniature  yams. 

The  fish,  a  large  salmon  and  two  smaller 
trout,  were  likewise  embellished  with  flower 
designs.  Beneath  each  was  lightly  tinted 
"Ice"  made  of  rlced  gelatin.  This  winning 
entry  also  Included  potato  boats  fliled  with 
green  peas,  and  "roses" — carved  from  pota- 
toes tinted  different  colors — In  pale  yellow 
aspic. 

The  bakers  scored  a  bullseye  In  the  pastry 


categorj-  with  their  leren-foot  decorative 
centerpiece  cake,  the  tiers  supported  by 
glasses  containing  magnificant  yellow  roses 
of  pulled  sugar.  The  cake  bore  ornate  cocoa 
paintings,  designs,  and  Insignia  recognizing 
the  Armed  Forces. 

The  baking  component  took  another  first 
place  award,  in  sculpturing,  with  a  sugar 
sculpture  of  the  carvings  on  Mt.  Rushmore. 

Chief  Warrant  Offli  ur  Zigmunt  Sobieskl, 
project  officer  for  the  Ft.  Lee  Culinary  Arts 
Team,  voiced  the  opinion  of  the  team  mem- 
bers when  he  said:  "We  came  to  this  show 
knowing  we  would  be  up  against  the  tough- 
est kind  of  competition,  and  we  found  It  to 
be  just  that.  We  are  very  proud  to  have  taken 
this  many  awards.  15  In  all,  since  we  were 
participating  with  world-renowned  chefs 
from  all  over  the  nation." 

Long  hours  of  preparation  went  Into  the 
team's  efforts,  with  the  members  working  far 
Into  the  night  repeatedly  and  often  tumbling 
Into  bed  bone-weary  at  a  late  hour  stUl 
wearing  their  work  clothes — their  "cook's 
whites."  They  worked.  In  the  small  kitchen 
area  which  had  been  set  aside  for  them,  with 
quiet  efficiency..  There  was  little  talk  since 
they  were  concentrating  on  preparing  the  ex- 
hibits. It  was  an  all-consumUig  task,  and  one 
that  coiild  not  be  hurried  because  of  the 
painstaking  nature  of  the  work. 

On  a  typical  work  day  In  the  team's  kitchen 
at  the  show,  one  man  was  seated  at  a  wooden 
cutting  board.  He  was  "laying  out"  a  fiower 
design  which  he  was  making  from  thin  slices 
of  vegetables,  including  "flower  stems"  cut 
from  a  cucumber  skin,  and  which  would  later 
be  transferred  to  a  glazed  ham  for  decora- 
tion. There  was  a  brief  discussion  on  whether 
the  ham  needed  a  further  gelatin  coating. 

Not  far  away,  another  team  member  ap- 
plied "feathers,"  one-by-one,  to  an  American 
eagle  he  was  creating.  A  second  man  shaped 
these  from  pulled  sugar  of  different  colors 
and  handed  them  over  to  be  hung  In  over- 
lapping rows  on  chicken  wire  which  had  been 
formed  into  the  shape  of  an  eagle.  More  than 
100  "feathers"  had  been  attached,  with  at 
least  twice  that  many  yet  to  go. 

The  two  men  carried  out  their  tedious  task 
at  a  stainless  steel  workbench.  At  the  oppo- 
site end  of  the  bench  was  a  batch  of  pastry 
shells,  a  container  nearly  filled  with  melted 
butter,  and  an  open  can  of  ripe  olives — all  of 
which  were  supplies  needed  in  the  prepara- 
tion of  various  items  to  be  displayed. 

Across  the  way  was  a  rack  with  trays  that 
held  ftill  more  supplies — five-pound  bags  of 
sugar,  boxes  of  gelatin,  and  canned  goods. 

Another  of  the  culinary  experts  worked  at 
propnring  a  garland  of  white  and  purple 
grapes  for  a  suckling  pig  exhibit.  Another 
sorted  out  "bases"  for  canapes,  which  had 
been  baked  and  chilled.  Still  another  man 
rolled  dough  into  long  round  strips  and  then 
"tied  "  these  Into  figurs-eights,  knots,  twists, 
ram's  horns,  and  other  configurations  to 
make  a  wide  assortment  of  rolls. 

In  time,  all  of  this  would  fit  together.  Tlie 
exhibits  would  take  final  shape,  would  be 
transported  to  McCormlck  Place  (the  center 
for  the  culinary  arts  show),  and  would  be 
set  up,  on  the  long  table  provided  the  Army, 
to  await  the  decision  of  the  exhibition  judges. 

The  results,  as  it  happened,  were  personal- 
ly gratifying  to  the  team  members.  But  even 
had  they  not  won  prizes,  all  their  work  would 
have  been  well  worth  the  effort  because  of 
the  opportunity  to  show  thousand  of  specta- 
tors what  the  Army  can  do.  In  addition  to 
exhibiting,  the  team  presented  public  dem- 
onstrations of  culinary  skills. 

The  Ft.  Lee  Culinary  Arts  Team  was  estab- 
lished for  purposes  directly  related  to  the 
Army  troop  feeding  program.  It  is  used  to 
stimulate  recruitment  of  persons  with  food 
service  backgrounds  or  the  desire  to  enter 
this  field;  to  demonstrate  the  professionalism 
of  Army  food  service  personnel;  and  to 
motivate  Army  food  service  trainees  toward 
developing  their  skills  to  the  highest  level. 
The  team  Is,  in  itself,  ample  evidence  of  the 


September  20,  197 S 


CONGRESSIONAL  RECORD  — SENATE 


30687 


transformation  Army  food  service  has  under- 
gone. 

Those  who  make  up  this  group  of  ^-om- 
petlve  culinarians  also  belong  to  the  Ft. 
Lee  Chapter  of  the  American  Culinary  Fed- 
eration. It  Is  the  first  such  organization  to 
be  established  in  the  Army. 

Coordli^tor  of  the  Ft.  Lee  team  Is  Major 
William  Prince.  Major  Robin  Maddy,  of  the 
British  Army  Catering  Corps,  Is  advisor.  An 
exchange  officer,  he  currently  heads  the  Food 
Service  Division  of  the  Subsistence  and  Pood 
Service  Department. 

Team  members  are: 

Cooking  component:  Chief  Warrant  Officer 
Wright  Stanton  Jr.,  captain  of  the  cooking 
component  and  also  chief  of  the  Cooking 
Branch  of  the  Subsistence  and  Food  Service 
Department;  Master  Sergeant  Oliver  Greene; 
Sergeants  First  Class  Robert  Moore,  Joseph 
Cohen,  and  Edward  Cimo;  Specialist  Six 
James  Wills;  and  Specialist  Pour  Terrence 
Bell. 

Baking  component:  Herbert  Doteon,  chief 
of  the  Baking  Branch  of  the  Subsistence  and 
Food     Service     Department;     Ira     Eldridge. 


captain  of  the  baking  component;  Sergeant 
First  Class  John  Vernon;  Sergeant  Arturo 
Contreras;  and  Private  Benjamin  Hoover. 
Supporting  members  of  the  baking  compo- 
nent are:  Master  Sergeants  Charles  Bach- 
mann  and  William  Hoyer;  Sergeants  First 
Class  Robert  Hale,  James  Houp,  and  James 
Moore;  Staff  Sergeants  James  Brigance,  Na- 
tlvidad  Cordero-Cruz,  Harry  Gordon,  James 
Grier.  Samuel  Miller,  and  Johnny  Wyatt;  and 
WUUam  Rlne  and  Charles  VUlars. 

George  Cotton  and  Olea  Jefferson,  of  the 
Transportation  Division,  Directorate  of  In- 
dustrial Operations,  assisted  the  team  In 
transporting  the  exhibits. 

PaOGEAM  OF  iNSTmucnoN  Fom  Ehxtsixd  An>ES 
SBCTION   X — FSEPACE 

A.  Course:  Enlisted  Aides. 

B.  Purpose :  To  provide  formal  training  In 
the  duties  and  responsibilities  of  enlisted  per- 
sonnel assigned  to  public  quarters  occupied 
by  General  Officers.  MOS  for  which  trained: 
OOH. 

C.  Prerequisites:    Member    of   the   Active 
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Army  or  of  a  Reserve  Component  whose  as- 
slgmnent  is  anticipated  in  General  Officers 
TD/TOE.  Current  Food  Handler's  Certificate 
required.  Graduate  of  a  Basic  Food  Service 
Course  or  equivalent  experience.  A  minimum 
age  of  18  with  demonstrated  leadership  capa- 
bilities. Nine  months  or  more  of  active  duty 
service  time  remaining  after  completion  of 
course.  Must  be  a  volunteer  In  accordance 
with  AB  614-16  and  be  clearly  motivated  for 
duty  In  public  quarters.  No  security  clear- 
ance required.  GT  score  of  90  or  higher; 
Driver  Battery  Test  score  of  95  or  higher. 

D.  Length:  Peacetime,  8  weeks;  Mobiliza- 
tion, None. 

B.  Training  Location:  TTB.  Army  Quarter- 
master School,  Port  Lee,  Virginia. 

F.  MOS  Feeder  Patterns:  Prerequisite  MOS. 
B4B20:  MOS  Trained  In  This  Course,  OOH; 
Feeds  Following  MOS,  None. 

G.  Ammunition  Requirements:  No  ammu- 
nition required. 

H.  Selected  Training  Recapitulation:  Not 
applicable. 

I.  Standardization  of  prefix  digit  5  train- 
ing: Not  applicable. 
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Mr.  PRO:iQiffIRE.  Now.  what  about  the 
men  themselves?  Who  are  they? 

A  quick  look  at  the  racial  composition 
of  military  servants  tells  a  story  itself.  It 
tiims  out  that  98  percent  of  the  servants 
in  the  Navy  are  Filipinos,  65  percent  of 
Marine  Corps  servants  are  black.  The 
racial  breakdown  for  the  Air  Force  is 
36  percent  black  and  62  percent  Cauca- 
sian, while  the  Army  is  more  closely  rep- 
resentative of  the  total  U.S.  population, 
with  83  percent  Caucasian  and  17  per- 
cent black. 

Only  in  1960  did  the  Marine  Corps  de- 
cide to  integrate  its  servant  program.  Be- 
fore then,  all  servants  were  members  of 
minority  groups.  The  Air  Force  has  no 


racial  provisitwis  one  way  or  the  other 
for  its  program.  The  Navy,  on  the  other 
hand,  has  continued  a  World  Wars  I  and 
n  tradition  of  hiring  Asians  for  menial 
duties  on  board  ship  and  at  shore  in- 
stallations. During  World  War  I.  it  was 
Chinese.  Now  it  is  Filipinos.  It  should  be 
borne  in  mind  that  many  Filipino  en- 
listed men  clearly  actively  seek  such  em- 
ployment in  order  to  improve  their  in- 
come compared  to  Philippine  standards. 
Once  in  the  service  as  a  servant,  pro- 
motions come  slower  than  for  the  aver- 
age nonservant  enlisted  man.  In  the 
Navy,  for  example,  the  average  number 
of  years  in  service  from  E-6  to  E-7  is 
9  for  all  enlisted  men.  Military  serv- 

TABIE  9.— RACIAL  COMPOSITION  OF  ENLISTED  AIDES 


ants  in  the  same  grade  must  wait  ex- 
actly twice  as  long  for  an  average  promo- 
ti<ai  of  18  years.  The  Navy  says  this  is 
due  to  the  high  number  of  career  Fili- 
pinos in  the  service  but  it  is  also  the  con- 
sequence of  the  Navy's  longstanding 
preference  for  having  their  military  serv- 
ants be  Filipinos. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tables  representing  the  racial 
compositirai  of  enlisted  aides  and  years 
in  service  to  promotion  be  printed  in  the 
Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 


Army 


Navy 


Air  Fore* 


Mirirw  Corps 


Number 


Percent 


Number 


Percent 


Number 


Percent 


Number 


Percent 


Caucesian 1422                   iga  4  1 

»«"  r 88                    17  5  1 

Malaysian 568  tt 

Other I.II'IIIII^III"  r!  „. 

Tow MO             ioo  W7  ioo" 


339 
196 


62 
36 


10 


31 
58 

1 


3« 

65 
1 


545 


100 


90 


100 


>  May  include  some  non-Caucasians  who  are  not  black. 

It  should  be  noted  that  military  ser- 
vants do  not  rotate  their  jobs  as  do  other 
military  men.  They  are  assigned  to  a 
particular  general  or  admiral  and  go 
with  him  as  long  as  the  officer  wants  him 
around. 

SXCENT    DEVELOPMENTS 

As  a  result  of  congressional  interest 
in  military  servants,  former  Secretary  of 
Defense,  Elliot  Richardson,  undertook 
a  review  of  the  program  and  issued  orders 
to  cutback  the  number  of  military  ser- 
vants by  28  percent  from  1,722  to  1,245, 
over  a  9-month  period.  He  also  indicated 
that  all  training  facilities  were  being  dis- 
banded and  that  the  services  had  Is- 
sued new  instructions  to  its  generals  and 
admirals  about  the  proper  use  of  mili- 
tary servants. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  Richardson's  letter 
to  the  Comptroller  General  of  the  United 
States  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secsetart   of  Defense, 
Washington,  D.C.,  May  23. 1973. 
Hon.  Elmer  B.  Staats, 

Comptroller  General  of  the  United  States, 
General  Accounting  Office,  Washington, 
D.C. 

Deak  Mb.  Staats:  Tour  report  of  the  en- 
listed aide  program  of  the  military  services 
has  been  reviewed  within  the  Department  of 
Defense  and  has  resulted  in  certain  actions 
by  the  Military  Services  and  by  my  office. 

First,  the  Services  have  issued  instructions 
to  ensure  strict  compliance  with  Department 
of  Defense  policy  which  prohibits  assignment 
of  enlisted  aides  to  duties  which  contribute 
only  to  the  personal  benefit  of  officers  and 
have  no  reasonable  connection  with  the  of- 
ficers' official  responsibilities.  These  instruc- 
tions specified  "do's  and  don'ts"  as  was  sug- 
gested by  OAO. 

Second,  both  the  Army  and  Marine  Corps 
are  disestablishing  their  training  courses  tor 
enlisted  aides.  The  Navy  eoid  Air  Force,  as 
noted  In  your  report,  do  not  have  such 
courses. 


Third,  authorizations  for  enlisted  aides 
have  been  reviewed  by  each  Service.  The  re- 
sult of  these  reviews  will  reduce  the  num- 
ber of  enlisted  aides  to  1,245.  This  Is  a  28% 
reduction  from  the  1,722  assigned  at  the  time 
of  your  report.  It  Is  estimated  that  a  phase- 
out  period  of  approximately  nine  months  will 
be  required  to  Implement  the  reduced  au- 
thorizations, so  as  to  enable  the  Services  to 
reassign  Involved  enlisted  aide  personnel  with 
a  minimum  of  hardship  and  Inconvenience  to 
them  and  their  families. 

Fourth,  the  Services  have  taken  action  to 
ensure  rigid  compliance  with  their  policy 
that  only  those  who  volunteer  to  be  enlisted 
aides  win  be  so  assigned. 

Finally,  my  office  and  the  Services  will  con- 
duct future  studies  of  the  aide  program  with 
the  objective  of  finding  possible  means  of 
further  reducing  the  number  of  aides,  to  In- 
clude a  review  of  senior  officer  housing.  The 
latter  effort  will  be  to  determine  reqiUre- 
ments  for  the  phase-out,  modernization,  or 
replacement  of  some  larger,  more  deterio- 
rated public  quarters. 

In  summary,  your  report  has  been  most 
useful  to  me  and  the  Mlllt«try  Services. 

With  best  regards, 
Sincerely, 

ElXIOT  RlCHABOSON. 

Mr.  PROXMIRE.  Mr.  President,  unfor- 
tunately, the  new  guidelines  issued  by 
Secretary  Richardson  and  Deputy  Secre- 
tary of  Defense  William  P.  Clements  al- 
low many  of  the  old  abuses  to  continue 
to  take  place.  For  example,  generals  and 
admirals  can  still  require  their  own  serv- 
ants to  be  the  butlers,  clean  house,  do 
laimdry  for  the  officer,  cook  all  meals,  do 
all  the  shopping  for  the  entire  family, 
chauffeur  the  officer  about,  do  the  gsu*- 
dening — except  for  the  Marine  Corps 
which  prohibits  garden  work — nm  er- 
i^nds,  be  the  bartender. 

In  addition,  the  servant  is  required  to 
perform  any  duty  the  officer  says  is  re- 
quired for  a  military  purpose.  Therefore, 
the  officer  can  simply  say  there  is  a  mili- 
tary requirement  for  you  to  drive  my  wife 
on  an  errand  and  the  servant  must  obey. 
Of  course,  he  Is  not  going  to  com- 
plain about  a  general  or  an  admiral  giv- 


ing him  the  order  or  Justification.  The 
authority  to  judge  whether  or  not  the 
service  provided  serves  a  military  pur- 
pose is  delegated  to  the  officer  in  charge. 
You  can  easily  see  how  this  authority  is 
abused. 

LEGAI.  XSSXTXS 

Mr.  President,  existing  legislation  does 
not  establish  the  practice  of  providing 
military  servants  to  our  generals  and  ad- 
mirals. It  is  a  custom  that  has  grown  out 
of  hand.  It  is  an  administrative  practice 
sanctified  by  time  Euid  acceptance,  not 
by  legal  direction. 

According  to  the  regulations,  these 
men  are  supposed  to  relieve  the  officer  of 
minor  details  which,  if  performed  by  the 
officer,  would  be  at  the  expense  of  the 
primary  duties  of  that  officer.  The  pro- 
priety of  the  duties  involved  is  governed 
by  the  purpose  they  serve  rather  than 
the  nature  of  the  duties. 

Mr.  President,  this  regulation  means 
that  an  officer  can  claim  that  any  order 
serves  a  military  purpose  and  then  order 
his  servant  to  perform  that  duty  regard- 
less of  the  nature  of  that  duty. 

During  the  Civil  War— just  think  of  it, 
more  than  100  years  ago,  when  the  serv- 
ant-type society  was  far  more  prev- 
alent— there  was  a  law  which  aptly 
states  my  position  on  this  issue.  Chapter 
200,  12  statute  594.  provided: 

That  whenever  an  officer  of  the  Army  shall 
employ  a  soldier  as  his  servant  he  shall  for 
each  and  every  month  during  which  said 
soldier  shall  be  so  employed  deduct  from  his 
own  monthly  pay  the  full  amount  paid  to 
or  expended  by  the  Government  per  month 
on  account  of  said  soldier. 

In  other  words,  during  the  Civil  War 
the  officers  were  required  to  pay  for  the 
servants  out  of  their  own  pockets. 

Now  this  law  made  sense.  Unfortimate- 
ly  it  was  repl£u:ed  by  weaker  regulations 
in  1870. 

NOW,  Mr.  President,  I  do  not  object  to 
enlisted  men  cooking  or  providing  other 
common   duties   for   officers   in  officer 
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messes  or  dining  halls  or  any  other  duties 
in  common  for  all  officers.  Much  of  this  is 
necessary  and  efficient.  I  do  object 
though  to  the  practice  of  providing  en- 
listed men  to  the  personal  staffs  of  these 
rfflcers  to  use  as  they  see  fit.  It  simply 
i  ■  not  right. 

Ttio  Pentagon  makes  the  argument 
Ihat  military  servants  are  necessary  be- 
cuse  generals  and  admirals  have  duties 
affecting  the  welfare  of  millions  of  men 
and  women.  They  are  said  to  be  respon- 
sible for  billions  of  dollars  in  materials 
and  Government  funds.  Therefore,  these 
men  should  not  be  required  to  take  care 
of  their  personal  laundry,  cars,  food,  and 
homes. 

Mr.  President,  for  those  who  would  de- 
fend the  use  of  military  servants  imder 
these  justifications  I  would  ask,  do  not 
Senators  and  Congressmen  have  similar 
responsibilities?  Do  not  the  civilian 
service  Secretaries  have  responsibilities 
as  great?  What  about  the  Supreme 
Court? 

Do  mayors  of  this  Nation's  cities  have 
large  responsibilities?  Do  they  not  look 
after  the  welfare  of  millions  and  handle 
billions  of  dollars  ? 

And  do  they  have  servants  provided 
them  at  the  expense  of  the  taxpayers  of 
this  land?  Perhaps  the  supporters  of  the 
military  servant  program  would  be  wil- 
hng  to  introduce  legislation  to  authorize 
military  servants  for  all  taxpayers  who 
have  great  responsibilities  and  handle 
large  sums  of  money. 

Let  me  provide  some  of  the  other  rea- 
sons that  generals  and  admirals  want 
servants  to  attend  them.  According  to  a 
questionnaire  sent  out  by  the  GAO,  the 
generals  and  admirals  need  military 
servants  because  their  work  schedule 
does  not  permit  them  to  take  care  of 
their  personal  needs. 

Now  I  ask  you.  Are  generals  and  ad- 
mirals the  only  people  in  this  land  that 
work  long  hours?  Do  other  citizens  have 
to  come  home  from  a  long  day's  work  and 
have  to  do  their  own  chores?  Of  course 
they  do.  And  so  do  Senators. 

So  much  for  that  argument. 

The  second  point  they  make  Is  that 
they  are  required  to  host  official  func- 
tions and  need  the  catering  and  bartend- 
ing provided  by  the  military  servants. 

Personally  I  think  that  there  is  entirely 
too  much  partying  going  on  in  military 
circles.  You  do  not  need  parties  to  keep 
this  nation  strong.  Do  parties  really  con- 
tribute to  the  national  security?  I  think 
not. 

Mr.  President,  I  have  been  a  Member 
of  the  Senate  for  16  years  and  I  have 
never  been  at  a  party  at  which  anything 
constructive  was  accomplished.  We  all 
enjoy  parties,  it  is  human,  and  it  is  part 
of  our  life.  We  enjoy  tliem  and  our  fami- 
lies enjoy  them.  But  we  kid  ourselves  if 
we  think  this  is  the  way  business  is  done. 
Business  is  not  done  by  having  cocktails 
and  dinner,  although  all  of  us  do  it  and 
it  is  nothing  to  be  ashamed  of.  We  can 
hardly  say,  however,  it  is  the  way  the 
Nation's  business  is  done. 

The  third  justification  is  that  the  wife 
has  to  attend  social  and  military  func- 
tions and  take  part  in  official  civic  duties 
and  charity  work  and  therefore  cannot 
do  the  housework. 


Now  I  a^  what  about  the  other  house- 
wives of  America? 

Military  wives  are  not  the  only  women 
in  this  country  that  have  social  and 
business  obligations  and  take  part  in  civic 
and  charity  work.  And  yet  they  also  have 
to  do  their  own  housework  or  pay  for  it 
being  done  by  professionals.  What  makes 
military  wives  so  unique  that  they  alone 
cannot  do  their  hor.sework?  If  other 
homemakers  in  this  country  manage — so 
can  the  military  wives. 

Although  the  Pentagon  is  making  a 
big  thing  about  the  old  homes  the  gen- 
erals and  admirals  aie  forced  to  live  in, 
a  trip  to  the  local  admirals  or  generals 
row  at  military  bases  wUl  quickly  dispel 
this  argimient.  And  it  should  be  noted 
that  only  8  percent  of  the  generals  and 
admirals  responding  to  the  GAO  cited 
this  as  a  justification  for  military  serv- 
ants. 

Other  justifications  given  by  the  brass 
include  having  to  host  receptions,  meet- 
ings of  women's  groups,  and  this  one  I 
really  like — being  a  bachelor — in  other 
words  the  admiral  or  the  general  had  to 
have  a  servant  because  he  did  not  have 
a  wife.  Others  include  attendance  at  so- 
cial functions,  frequent  travel,  and  so  on. 
None  of  these  hold  water. 

In  sum,  the  military  family  is  not  so 
much  different  than  American  families 
throughout  the  country.  They  all  have 
obligations.  Ttiey  all  have  responsibili- 
ties. But  they  all  do  not  have  personal 
servants  provided  out  of  tax  dollars. 

Mr.  President,  the  GAO  has  found  that 
the  average  wage  for  one  personal  serv- 
ant is  between  $7,000  and  $8,000  a  year. 
Since  these  servants  have  been  provided 
on  the  basis  of  one  servant  per  star,  this 
means  that  a  3 -star  general  or  admiral 
would  have  the  services  of  3  servants  at 
a  cost  of  between  $21,000  and  $24,000  a 
year. 

That  means  that  if  a  typical  family 
pays  $3,000  in  income  taxes  to  the  Fed- 
eral Government,  which  is  about  what  a 
family  making  $15,000  a  year  would  pay, 
they  provide  only  one-eighth  of  the  sup- 
port for  OTie  3-star  general  or  one  3-star 
admiral.  Mr.  President,  if  you  talk  to  any 
taxpayer  and  ask  if  he  thinks  that  is 
where  his  tax  money  should  go,  you  know 
what  the  answer  would  be. 
And  the  taxpayers  foot  the  bill. 
Mr.  President,  the  military  brass  can 
well  afford  to  pay  for  their  own  servants 
if  they  need  them.  The  rest  of  America 
hires  domestic  assistants  for  parties  or 
goes  without.  The  rest  of  the  coimtry 
must  pay  for  these  special  services  that 
enlisted  men  are  now  called  upon  to  per- 
form for  the  brass. 

According  to  a  breakdown  of  pay  al- 
lowances and  perquisites  given  to  me  by 
the  Pentagon,  a  full  general  or  admiral 
makes  the  equivalent  of  over  $51,000  a 
year.  A  lieutenant  general  or  vice  ad- 
miral also  makes  the  equivalent  of  over 
$51,000.  A  major  general  or  rear  admiral 
pulls  in  the  equivalent  of  over  $48,000. 
Brigadier  generals  and  lower  case  rear 
admirals  receive  the  equivalent  of  nearly 
$41,000. 

These  are  ample  wages  for  military 
men.  They  are  comparable  to  civilian 
employment  and  may  be  even  a  bit  high- 
er according  to  a  recent  analysis  of  the 
Library  of  Congress. 


The  point  is  that  generals  and  ad- 
mii'als  can  afford  to  pay  for  their  own 
servants.  Why  should  the  taxpayers  con- 
tinue to  foot  the  bUl?  Why  should  the 
Senate  sanction  this  expenditure? 

I  say  we  should  not.  We  should  put  an 
end  to  this  military  servants  business. 
Release  these  enUsted  men  to  do  produc- 
tive military  work. 

We  have  a  serious  persormel  problem. 
Fifty-six  percent  ol  our  budget  dolla.' 
for  defense  is  eaten  up  by  per^>omiel 
costs.  The  money  is  important  but  it  i> 
not  just  the  money;  it  is  the  symbolism: 
it  is  the  cleai-  and  obvious  example  ol 
sheer  waste  that  is  involved.  Train  them 
to  be  efficient  military  personnel.  Let  u': 
improve  the  quality  of  our  training  and 
tlie  spirit  of  our  new  volunteer  Aimj-. 
Let  us  end  the  military  seiv<:ait  program. 

Mr.  President,  last  week  one  of  the  most 
respected  military  men  in  the  country 
sat  in  my  office  to  talk  of  other  matters. 
But  in  the  course  of  the  ctmvcrsation , 
Admiral  Rickover  observed  that  he  divl 
not  have  a  staff.  He  said  he  did  not  wan 
a  staff.  He  could  do  more  work  by  himscir 
than  a  whole  staff  following  him  around. 
And  he  would  not  hear  of  having  mill  - 
tary  servants.  He  would  not  hear  of  \^. 

I  commend  his  attitude  to  the  rest  of 
the  U.S.  military  establishment. 

Undoubtedly  today  we  will  hear  tha'- 
the  services  have  instituted  corrective 
practices  and  that  the  committee  has  cut 
back  on  the  program  by  36  percent — ^so 
why  should  we  be  concerned? 

We  all  know  the  answer.  As  long  as 
there  are  military  servants,  there  will  be 
abuses  in  the  program.  The  Pentagon  has 
not  been  able  to  stop  them  in  the  past. 
They  will  not  in  the  future.  After  all  it 
was  the  Pentagon  that  developed  this 
system  in  the  first  place.  Asking  them  to 
police  it  is  placing  the  fox  right  in  witli 
the  chickens.  You  know  the  result. 

Halfhearted  measures  are  not  enough. 
We  have  an  opportunity  to  put  a  halt  to 
one  of  the  most  despicable  practices  af- 
fUcttng  the  U.S.  military.  We  should  not 
pass  up  the  chance  to  do  so. 

This  will  be  a  clear  vote.  We  are  either 
for  military  servants  or  we  are  a^rainst 
military  servants.  We  are  either  for  using 
tax  dollars  to  provide  bartenders,  cooks, 
butlers,  and  chauffeurs,  or  we  are  against 
this  practice. 

My  amendment  would  cut  off  this  pro- 
gram. It  would  stop  enlisted  men  being 
assigned  to  the  personal  staffs  of  generals 
and  flag  rank  officers  to  serve  as  personal 
servants. 

I  would  iJoint  out  that  generals  and 
admirals  could  still  call  on  enlisted  men 
in  an  emergency  to  handle  details  and 
military  duties  but  they  could  not  be  as- 
signed to  their  own  personal  staff. 

At  the  present  time  these  enlisted  men 
travel  the  world  with  their  admiral  or 
general.  They  go  where  their  boss  goes. 
They  are  household  indentured  servants. 
Under  my  amendment,  this  would  no 
longer  be  possible.  They  could  obtain  as- 
sistance for  parties  and  such  on  a  time- 
by-time  bEisis  perhaps  from  a  pool  ar- 
rangement. But  no  longer  could  they 
order  enlisted  men  to  be  on  their  per- 
sonal staffs.  That  would  be  prohibited. 

I  recognize  that  no  program  can  be 
changed  overnight.  Even  though  I  am 
adamantly  opposed  to  the  mihtary  serv- 
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ant  program.  It  may  be  prudent  to  give 
the  military  time  to  disband  the  pro- 
gram. Therefore,  my  amendment  makes 
the  military  servant  prohibition  go  into 
effect  beginning  January  1,  1974.  This 
will  allow  a  significant  period  of  time  to 
reorient  the  careers  of  these  men  and 
send  them  to  new  positions.  It  would  not 
be  a  disruptive  overnight  operation. 

Mr.  President,  it  is  a  clear  proposition 
before  us.  The  facts  have  been  obtained 
by  the  General  Accounting  Oflace.  I  hope 
that  we  can  reach  the  right  conclusion. 
Mr.  President,  I  ask  unanimous  con- 
sent thftt  editorials  and  articles  support- 
ing my  position  from  the  Philadelphia 
BuUetln,  Detroit  News.  St.  Louis  Post 
Dispatch,  Christian  Science  Monitor, 
University  of  Utah  Daily  Chronicle, 
Daily-Times  Advocate  Escondido,  Cali- 
fornia, Indianapolis  News,  Los  Angeles 
Times,  San  Diego  Union,  Oakland  Tri- 
bune, The  Nation,  Houston  Post,  Wash- 
ington Star-News,  Green  Bay  Press  Ga- 
zette, Louisville  Courier  Journal  and  Bos- 
ton Globe  be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial and  articles  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
I  Prom  the  Christian  Science  Monitor, 
AprU  24,  1973] 
Polishing  thi  Top  Brass — Demeaning  fob 
Aides? 
(By  Dana  Adams  Schmidt) 

Washincton. — In  George  Washington's 
day  they  were  called  "strikers,"  because  one 
of  their  main  duties  was  to  "strike"  officers' 
tents,  putting  them  up  and  taking  them 
down. 

Nowadays  In  the  Army  they're  called 
"enlisted  aides."  In  the  Navy  they  are 
"stewards,"  In  the  Air  Force,  "airman  aides," 
In  the  Marine  Corps,  "specialists." 

But  they  all  do  very  much  the  same  sort 
ot  duty — serving  general  officers,  admirals, 
and  In  some  cases  (Navy)  captains  as  but- 
lers, drivers,  cooks,  and  "malds-of-all-work." 

Their  duties  may  Include  cleaning,  wash- 
ing dishes,  taking  care  of  the  dog,  dtisting, 
vacuuming,  polishing,  waxing,  answering 
telephones,  picking  up  groceries,  shining 
shoes,  arranging  flowers,  and  wrapping  the 
general's  gold  braid  in  tarnish -proof  paper, 
or  driving  the  general  and  his  wife  and  pick- 
ing up  the  kids  from  school,  or  bartending,  or 
baby-sitting. 

Although  they  are  enlisted  In  the  armed 
services,  they  wear  "cook's  whites,"  or  black 
trousers  with  gray  stripes  and  double- 
breasted  waistcoat  and  black  swallowtaU 
coat  with  satin  on  the  reverse,  or  Just  a 
plain  sacksuit,  depending  on  what  they're 

doing. 

But  Sen.  wmiam  Proxmlre.  the  VPlsconsln 
Democrat,  wants  to  abolish  the  Jobs  alto- 
gether. He  is  indignant  that  men  In  uniform 
should  perform  such  services,  which  he  con- 
siders demeaning. 

Furthermore,  he  says  there  Is  no  place  in 
the  U.S.  armed  forces  for  "this  kind  of 
pampering  of  generals  and  admirals."  He 
says  It's  a  waste  of  taxpayers'  money  and 
"the  American  people  won't  stand  for  it." 

He  demands  the  immediate  closing  of  the 
Army's  Ft.  Lee  school  and  any  similar  train- 
ing in  the  other  services. 

At  last  count,  according  to  the  General 
Accounting  Office,  there  were  1,722  of  these 
"aides"  in  the  various  armed  services  looking 
after  970  high-ranking  officers  and  drawing 
a  total  of  $13,231,259  a  year  in  pay. 

One-flfth  of  aU  the  aides  were  on  duty  In 
the  Washington  area  and  467  overseas. 

Army  chief  of  staff.  Gen.  Crelghton  W. 
Abrams,  and  the  chief  of  naval  operations, 
Adm.  Elmo  R.  Zumwalt  Jr.  each  have  eight, 
the  highest  numbers,  or  one  more  than  the 
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chairman  of  the  Joint  Chiefs  of  Staff,  Adm. 
Thomas  H.  Moorer.  GeneraUy  generals  are 
entitled  to  one  "aide"  for  every  star  on  their 
shoulders. 

The  Army,  which  maintains  a  school  for 
the  enlisted  aides  at  Ft.  Lee,  Va.,  maintains  a 
racial  balance  among  Its  aides,  17  percent  of 
whom  are  black.  But  In  the  Navy  98  percent 
are  FUlpinos  and  In  the  Air  Force  and  Ma- 
rines more  than  half  are  blacks.  All  the  serv- 
ices assert  it  now  Is  policy  to  bring  about 
racial  balance  In  this  kind  of  service. 

Although  Senator  Proxmire's  eloquence 
produced  snickers  in  the  Senate,  the  armed 
services  nonetheless  have  come  back  with  a 
defense  of  the  time-honored  practice.  The 
core  of  their  argument  Is  that  generals  and 
admirals  are  busy  people,  and,  in  many  cases, 
their  wives  are,  too,  and  they  don't  have 
time  to  attend  to  these  domestic  chores 
themselves.  They  would  find  It  difficult  to 
hire  their  domestic  help  from  the  civilian 
market  because  they  are  so  much  on  the 
move. 

SECtTRITT    REASONS    CITED 

In  some  cases  it  is  desirable  to  have  serv- 
icemen working  in  a  general's  home  for 
security  reasons.  Finally,  it  Is  useful  for  such 
high-ranking  officers  to  have  men  In  their 
service  who  are  also  prepared  to  look  after 
them  "in  the  field"  when  necessary. 

At  Ft.  Lee,  where  14  instructors  put  24 
students  at  a  time  through  the  eight-weeks 
"enlisted  aides"  course,  the  subject  looks 
different  through  the  eyes  of  men  who  have 
spent  a  lifetime  in  such  service  or  who  have 
volunteered  to  be  trained  for  it. 

Warrant  Officer  George  C.  Yount,  who 
spent  20  years  in  the  personal  service  of 
Gen.  Douglas  MacArthur  and  has  been  in- 
structing food  advisers  and  club  managers  for 
the  Army  for  the  past  eight  years,  calls 
work  as  an  "enlisted  aide"  a  "pretty  good 
me." 

"You  get  to  be  part  of  the  household,"  he 
said.  "The  kids  get  to  like  you,  and  the  pets 
like  you." 

Nick  Taddeo  of  Reading,  Pa.,  who  already 
had  been  through  an  Army  cooking  school  of 
13  weeks,  volunteered  for  "enlisted  aides"  to 
learn  "gourmet  cooking — things  like  hors 
d'oeuvres  and  canapes." 

Sp.  5c  George  Southerland  of  Montrose, 
Colo.,  said  he  had  been  in  the  Army  five  years 
and  planned  to  be  a  20-year  serviceman. 
"I've  been  working  in  mess  halls  for  five 
years,"  he  said,  "and  I  Just  felt  U  I  knew 
more  I  coiUd  please  people  better." 

(From   the   Congressional   Record,   Apr.   3, 
1973] 

Daily  Chronicle  Editorial  on  Militart 
Servants 

Mr.  Owens.  Mr.  Speaker,  the  attached 
editorial  from  the  Daily  Chronicle  of  March 
26,  1973,  published  by  the  students  at  the 
University  of  Utah,  echoes  my  own  strong 
feeling  about  the  military  abuse  of  using  en- 
listed men  as  personal  servants  for  general 
officers.  I  think  other  Members  may  be  In- 
terested in  reading  it: 

Hey  Boy  !  Uncle  Sam  Needs  You 
It  was  another  one  of  those  news  items 
which  somehow  escaped  proper  detailing  in 
the  pages  of  our  local  newspapers.  The  net- 
works failed  to  allot  time  for  it.  But  In  a 
Senate  subcommittee  hearing  Sen.  William 
Proxmlre  of  Wisconsin  discovered  that  the 
U.S.  Army  maintains  a  special  school  at  Fort 
Lee,  Virginia,  where  it  trains  enlisted  men  to 
be  servants  for  the  generals. 

According  to  the  General  Accounting  Office 
the  cost  of  equipping  these  1,722  men  per 
year  with  their  special  military  skiUs  comes 
to  $13  million  per  year.  Some  of  the  classes 
taught  are  bar-tending,  gourmet  cooking, 
ice-carving,  dog  walking,  ashtray-emptying, 
and  bathroom  cleaning. 

The  graduates  are  assigned  to  970  generals 
and  admirals.  One  defect  In  the  program  ia 
that   brigadier  generals  and  rear  admirals 


must  struggle  along  with  only  one  "enlisted 
aide."  Members  of  the  Joint  Chiefs  of  Staff, 
on  the  other  hand,  have  six  to  eight  servants! 
The  Pentagon  expUtned  to  Proxmlre  that 
the  servants  are  necessary  to  Induce  admirals 
and  generals,  who  may  earn  nearly  $43,000 
per  year,  to  remain  on  active  duty.  The  aides 
"relieve  officers  of  minor  tasks  and  details 
which,  if  performed  by  the  officer  himself, 
would  be  at  the  expense  of  his  primary  and 
official  duties."  Which  presumably  means  we 
would  need  more  generals  to  get  the  Job 
done.  It  is,  the  Pentagon  said,  "A  good  deal 
for  the  taxpayers." 

And  to  prove  that  the  Pentagon  is  an  equal 
opportunity  employer,  why  It  turns  out  that 
98  percent  of  the  Navy's  military  servants 
are  Filipinos  and  66  percent  of  the  Marine 
Corps'  servants  are  Black.  Hey  boy  .  .  .  Un- 
cle Sam  needs  you  I 

Several  weeks  ago  whUe  cutting  social  and 
educational  programs  all  to  heU,  the  White 
House  mentioned  that  there  were  many 
beneficial  programs  enuwiatlng  from  the  in- 
tact new  budget  (which  favors  business  and 
the  military).  We  guess  this  school  for  serv- 
ants must  be  one  of  them;  why  as  soon  as 
you  are  done  shining  shoes  In  the  military 
you  can  move  right  Into  private  enterprise. 
Shining  shoes. 

(From   the  Escondido   (Calif.)    Daily  Times 

Advocate,  Mar.  16,  19731 

MmrART  Servakts 

Sen.  William  Proxmlre,  D-Wis.,  Is  well 
known  for  his  avid  search  for  fat  in  military 
budgets.  Where  he  can  find  it,  he  attempts  to 
root  it  out.  He  is  applauded  by  some.  Jeered 
by  others  and  Ignored  by  mtmy. 

But  we  question  Proxmire's  latest  efforts. 
Trying  to  save  a  small  part  of  a  mere  $13 
million  a  year,  Proxmlre  wants  general  mili- 
tary officers  to  stop  using  enlisted  men  as 
house  servants. 

As  It  Is  now,  each  general  and  admiral — 
and  some  Navy  captains — are  due  an  en- 
listed aide  for  the  express  purpose  of  "re- 
lieving the  officer  of  those  minor  tasks  and 
details  which,  if  performed  by  the  officer 
himself,  would  be  at  the  expense  of  hU  pri- 
mary and  official  duties." 

Presumably  because  Increasing  rank  and 
responsibility  makes  for  additional  "minor 
tasks  and  details,"  each  new  star  warrants 
the  addition  of  an  aide.  And  movement  up 
the  hierarchy  warrants  more — the  chief  of 
naval  operations,  at  the  pinnacle,  gets  eight 
enlisted  aides. 

That  seems  reasonable.  It  would  be  the 
peak  of  penny  wisdom  and  pound  foolishness 
to  require  a  man  directing  the  operations  of 
the  entire  Navy  to  stop  and  make  his  bed 
each  morning  or  to  require  the  commander 
of  thousands  of  men  on  an  Army  base  to 
shine  his  shoes  before  hitting  the  sack  each 
night.  Some  privileges  with  rank  are  Justi- 
fied. 

At  present,  1,722  soldiers,  sailors  and  ma- 
rines are  assigned  to  do  such  mundane  tasks 
for  general  officers  at  an  annual  estimated 
cost  of  $13  million.  In  the  Army,  510  aides 
serve  321  officers;  in  the  Navy,  677  aides  serve 
295  officers;  545  aides  serve  314  officers  in  the 
Air  Force,  and  90  aides  serve  40  officers  in 
the  Marine  Corps. 

Each  of  the  services  has  a  rule  which  states 
explicitly  that  no  aide  will  be  required  to 
perform  duties  that  are  not  militarily  Justi- 
fied. 

Proxmlre  bases  his  complaint  on  the  course 
of  instruction  taught  at  the  Quartermaster 
School  at  Ft.  Lee  for  "formal  training  In  the 
duties  and  responsibilities  of  enlisted  per- 
sonnel assigned  to  public  quarters  occupied 
by  general  officers."  The  training  schedule  Is 
320  hours. 

Of  those  hours,  time  Is  dedicated  to  such 
subjects  as  "domestic  responslbUlties  In  an 
officer's  quarters,"  "pet  care  including  In- 
struction in  care  of  such  famUy  pets  as  dogs, 
cats,  fish  and  birds;  selection  of  table  servic* 
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for  formal  functions";  preparation  and  dis- 
pensing of  beverages  "both  alcoholic  and 
nonalcoholic  served  either  formaUy  ch"  in- 
formally in  general  officers'  quarters";  cake 
baking  and  decorating;  preparation  of  hot 
and  cold  appetisers,  hors  d'oeuvres  and 
canapes;  bread  baking;  preparing  and  serv- 
ing informal  meals  and  so  on. 

Proxmlre  asks:  "What  public  official  will 
come  to  the  defense  of  this  program?  Let  us 
hear  in  a  public  forum  Just  how  this  pro- 
gram is  Justified.  Let  the  American  public  be 
told  by  a  Defense  Department  spokesman 
that  taking  care  of  a  general's  birds,  cats 
and  fish  is  in  the  national  Interest.  ...  It  is 
past  time  when  good  sense  should  have  pre- 
vailed. This  program  must  be  stopped  Imme- 
diately." 

Is  Proxmlre  right?  Still,  we  wonder  if  do- 
mestic tranquillity  In  the  homes  of  the  970 
men  who  run  the  military  establishment 
isn't  worth  a  few  million  bucks. 

Army  Trains  "Servants"  roR  the  Top  Brass 
(By  Lou  Biner,  Jr.) 

"Port  Lee  is  the  faculty  where  the  Army 
teaches  volunteer  enlisted  men  In  the  fine 
arts  of  general  pampering,"  says  Sen.  William 
Proxmlre,  D-Wls. 

And  by  "general"  he  means  the  variety 
with  stars  on  their  shoulders. 

He  wants  the  military  to  stop  using  the 
taxpayers'  money  to  provide  household  ser- 
vants and  lackeys  for  high-ranking  officers. 
It  constitutes  a  "gross  misuse"  of  public 
funds,  Proxmlre  adds. 

He  obtained  the  curriculum  proposed  by 
the  Quartermaster  School  at  Port  Lee  near 
Petersburg,  Va.  The  "students,"  or  eniuted 
men,  receive  320  hours  of  instruction  before 
they  are  graduated  with  diplomas  in  how 
to  be  good  servants. 

Among  the  courses  for  the  enlisted  men 
are  the  following:  one  hour  In  personal  con- 
duct Including  evaluation  of  moral  standing, 
sobriety,  personal  appearance  and  financial 
responsibility;  one  hour  in  conduct  includ- 
ing courtesy  to  famUy  and  guests  and  tele- 
phone courtesy;  one  hour  in  daily  work 
schedule  Including  domestic  responsibilities 
In  an  officer's  quarters. 

The  "Students"  are  provided  a  copy  of 
the  bo<*,  "The  Army  Wife,"  for  their  guid- 
ance. There's  a  course  In  care  of  pets  of  the 
Army  brass  that  covers  dogs,  cats,  fish  and 
birds.  A  13-hour  course  tastructs  in  the 
proper  care  and  cleaning  of  an  officer's  uni- 
forms and  equipment,  and  a  25 -hour  class 
instructs  in  care  and  cleaning  of  a  general's 
quarters,  including  the  cars  in  his  garage, 
appliances  and  serving  apparatus. 

It  might  seem  to  some  officers  that  the 
school  could  extend  a  one  hour  course  in 
"Insect  and  rodent  control,"  or  perhaps  the 
one-hour  offering  In  "goiumet  menus  and 
recipes."  But  there's  a  seven  hour  course  in 
selection  and  purchase  of  meats,  poultry  and 
sea-food  Items.  Only  one  hour  is  devoted 
to  the  subject  "placement  of  flags"  and  eight 
hours  for  "selection  of  table  service  for  In- 
formal functions." 

One  of  the  major  courses  involves  16  hours 
of  instruction  in  preparation  of  table  center- 
pieces, such  as  floral  arrangements  and  Ice 
carvings.  Each  "student"  Is  given  a  copy 
of  the  manual,  "Ice  Carving  Made  Easy." 

Here  are  some  other  training  courses  on 
Proxmire's  list: 

"Thirteen  hours  In  preparation  and  dis- 
pensing of  beverages  both  alcoholic  and  non- 
alcoholic served  either  formally  or  infor- 
mally in  general  officers  quarters;  16  hours 
in  cake  baking  and  decorating;  examination 
(after)  16  hours  in  danlsh  puff  and  pie 
pastry  and  cookies;  seven  hours  in  dinner 
rolls  and  quick  bread. 

"Examination  after  seven  hours  in  prepa- 
ration of  hot  and  cold  appetizers,  hors  d'- 
oeuvres and  canapes;  four  hours  in  garnish- 
ing, cold  meats  and  cheese  trays;  34  hours 
in  preparation  of  gourmet  meat  dishes  for 


formal  and  Informal  occasions  In  (Peers' 
quarters.  .  .  ." 

Sen.  Proxmlre  asks  an  apprc^riate  ques- 
tion: "Does  this  contribute  to  the  national 
defense  and  will  the  nation  be  stronger  be- 
cause of  this  program  at  Fort  Lee?" 

And  he  wonders  why  the  enlisted  men  eat 
hamburger  while  learning  how  to  prepare 
gourmet  meals  for  generals  and  admirals. 
E^ill  the  program  immediately,  he  says.  We 
agree. 

(From  the  Los  Angeles  Times,  May  7, 1973 ] 

Servants  for  the  Top  Brass:  Anachronisms 

IN  the  Military  of  America  Today 

(By  J.  A.  Donovan) 

The  American  taxpayer  provides  1,300  top 
generals  and  admirals  with  a  life-style  that 
for  most  Americans,  including  the  privi- 
leged rich,  is  obsolete  and  unobtainable.  At 
s  cost  of  $21.3  million  a  year,  according  to  a 
recent  report  by  the  General  Accounting 
Office,  the  public  provides  personal  servants, 
aides  and  chauffeurs — ^representing  a  $16,000 
annual  extra  benefit — for  these  officers. 

The  military  denies  that  these  practices 
are  unusual.  "Rank  has  its  prlvUeges,"  the 
top  brass  says,  uniting  in  a  defense  ci  Its 
special  benefits.  It  maintains  that  such  serv- 
ants are  traditional  and  compensate,  to  some 
degree,  for  years  of  "hazardous  duty"  and 
"low  pay." 

But  the  financial  Justification  for  these 
subsidized  servants  is  hard  to  understand. 
Military  pay  has  been  doubled  in  recent  years, 
and  generals  and  admirals  now  receive  re- 
spectable pay  and  allowances  that  make  their 
total  annual  Income  comparable  with  that 
of  big  business  executives. 

A  major  general  now  receives  $36,963  in 
annual  Income.  A  four-star  admiral  receives 
$40,663.  About  $4,560  of  this  is  tax  free  each 
year. 

These  senior  officers  can  actually  afford  to 
pay  for  domestic  servants  and  personal  aides 
out  of  their  own  pockets — If  they  find  such 
service  desirable. 

In  the  British  armed  forces,  from  which 
many  of  our  military  traditions  and  aristo- 
cratic customs  and  practices  are  derived,  the 
soldier-servant  Is  a  time-honored  fringe  ben- 
efit of  the  commissioned  officer.  In  past  gen- 
erations, when  the  king's  commission  In  the 
armed  services  was  largely  restricted  to  the 
sons  of  the  noblemen  and  the  privileged 
aristocracy,  servants  both  personal  and  do- 
mestic were  part  of  the  way  of  life.  The 
practice,  naturally,  carried  over  to  the  young 
nobleman's  military  career. 

Actually,  the  personal  service  Is  not  with- 
out some  Justification — when  in  the  field 
with  troops  or  at  sea  on  active  service.  A 
primary  responsibUlty  of  the  mlUtary  com- 
mander, second  only  to  the  accomplishment 
of  his  mission.  Is  the  care,  welfare  and  lead- 
ership of  his  men.  If  his  energies  axe  devoted 
to  his  personal  care  and  comfort,  he  cannot 
properly  devote  his  efforts  to  his  command. 

Therefore,  In  certain  types  of  "hardship" 
commands  in  the  field  or  In  combat,  it  is 
still  necessary  for  commanders  to  have  assis- 
tance and  service  in  tending  their  daily  per- 
sonal needs.  On  the  other  hand,  there  are 
many  senior  officers  in  routine  staff  and 
command  Jobs  at  peacetime  bases  and  head- 
quarters who  need  little  or  no  assistance 
from  personal  aides  or  servants. 

At  present,  every  general  officer,  and  every 
admiral  who  is  assigned  to  a  station  or  base 
where  he  is  provided  with  government  quar- 
ters is  also  furnished  enlisted  aides  or  stew- 
ards in  the  ratio  of  one  per  star  of  rank 
that  he  wears. 

Until  recent  years  these  "official"  house- 
hold servants  were  mostly  volunteer,  special- 
ly trained  Negroes.  In  the  Navy  many  were 
Filipinos.  Now  many  white  youths  are  at- 
tracted to  the  duty  because  It  is  comfortable 
and  safe,  and  the  food  is  good. 

Aides'  and  stewards'  duties  are  largely  con- 


fined to  inside  the  quarters  (post  gardeners 
tend  the  yards),  with  frequent  shopping 
forays  to  the  commissary  where  food  is  pur- 
chased at  about  15%  under  civilian  prices. 
Preparing  meals,  setting  tables,  serving  and 
cleaning  up  are  major  functions.  Mixing  and 
serving  cocktails  and  after-dinner  drinks  are 
another  Important  chore. 

During  the  day,  while  the  general  Is  away, 
the  aides  do  housemaid  duties:  make  beds, 
dust,  clean,  tend  plants,  walk  dogs,  polish 
shoes,  press  shirts  and,  depending  on  milady's 
inclinations,  serve  the  madam  of  the  house. 
Aides  sometimes  care  for  the  generals'  teen- 
age children.  In  fact.  It's  a  rather  pleasant 
setup  for  all  concerned — there's  really  noth- 
ing quite  like  it  in  the  costly  "outside"  civil- 
ian world. 

Most  unit  comnutnders  in  the  armed  forces 
have  official  government  vehicles  with  drivers 
available  for  business  purposes  during  work- 
ing hoiu-s.  In  Army  and  Marine  tactical  units 
in  the  field,  the  tables  of  organization  and 
equipment  provide  unit  commanders  with 
tactical  vehicles  (Jeeps)  and  full-time  as- 
signed drivers. 

Until  recent  years,  generals  and  admirals 
(flag  officers)  had  official  cars  and  enlisted 
drivers  available  at  all  hours.  These  high- 
ranking  officers,  If  living  on  a  mUitary  In- 
stallation, were  tran^orted  to  and  from 
their  quarters  and  offices  and  usually  chauf- 
feured  to  official  events,  ceremonies  and  so- 
cial activities.  Wives  frequently  made  use  of 
the  available  vehicles  for  shopping  and  per- 
sonal chores. 

Although  government  vehicles  have  had 
"For  Official  Government  Use  Only"  stenciled 
on  their  doors  for  about  20  years,  it  has  only 
been  recently  that  the  government  sedans 
have  been  truly  restricted  for  generals  and 
admirals  to  use  for  "business"  only.  In  the 
Marine  Corps,  generals  (except  the  command- 
ant) now  drive  themselves  to  the  office,  but 
they  have  government  vehicles  assigned  for 
working  hours. 

Each  general  or  admiral  also  has  the  serv- 
ices of  a  young  officer  aide-de-camp.  A  one- 
star  or  brigadier  general  usually  rates  a  lieu- 
tenant, and  a  two-star  major  general  rates  a 
captain.  Admirals  fare  about  the  same. 

Back  In  Napoleon's  day,  aides-de-camp 
were  yoxmg  gentlemen  assistants  to  their 
generals.  Frequently  friends  of  the  family  or 
noblemen  of  promise  and  attractive  appear- 
ance, they  were  in  constant  attendance  and 
available  to  gallop  around  the  baitlefleld 
with  messages,  to  tend  the  general's  baggage 
and  tents  or  to  share  his  evening  mess. 

The  duties  haven't  changed  much  In  200 
years.  Aides-de-camp  now  supervise  the  gen- 
eral's car  and  driver,  accompany  him  when 
he  Is  lonely,  introduce  guests  in  the  receiving 
line  of  an  official  party,  play  tennis  with  the 
boss,  salute  regularly  and  properly  and  fre- 
quently bolster  the  general's  ego.  They  do 
countless  menial  chores  and  are  professional 
"Yes,  sir"  men.  Their  government  pay 
amounts  to  $13,260  annually  for  a  first  lieu- 
tenant and  $16,059  for  a  captain. 

Many  aides-de-camp  who  have  served  dis- 
tinguished officers  or  Department  of  Defense 
officials  have  met  the  right  people  and  even- 
tually also  reached  star  ranks.  Being  an  aide 
to  the  right  general  Is  often  as  worthwhile  as 
a  combat  command. 

One  Inconsistency  of  the  present  system  in 
the  armed  services  Is  that  only  senior  officers 
who  are  living  In  government  quarters  on 
mUitary  bases  are  supplied  with  servants  and 
drivers. 

In  the  Washington,  D.C.,  area  and  else- 
where, dozens  of  generals  and  admirals  live 
on  "the  outside"  in  civilian  housing  commu- 
nities. They  rate  no  stewards,  no  aides  and 
no  vehicles  with  drivers.  For  them  life  is  per- 
haps less  elegant  and  more  in  step  with  the 
real  world  but,  even  though  niany  don't  rel- 
ish the  hardships,  it  does  them  no  harm,  and 
by  no  means  does  it  reduce  their  status  or  the 
respect  due  their  rank. 
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The  wbole  bag  oi  aldes-dc-c&mp,  enlisted 
Bides,  orderlies,  mess  stewards,  wardroom, 
mes&men  and  officer  driver -cbaufTeurs  consti- 
tutes an  unnecessary  fringe  k>eneflt.  If  tbe6« 
amenities  are  considered  personally  desirable, 
the  officers  should  pay  for  tbem;  If  tbey  are 
official  necessities,  tbe  officer  concerned 
should  be  provided  an  extra  allowance  so 
be  can  pay  for  bis  servants  and  official  drivers 
and  officers  aides-de-camp  sbould  have  their 
duties  limited  to  strictly  official  business. 

(Prom  tbe  San  Diego  Union,  Apr.  24,  1973] 

SixTT   Enlisted   Men   Hebe   Serve  as 
OmcEBs'  Aides 

(By  Jim  Russell) 

Sixty  enlisted  men  in  San  Diego  are  among 
the  1,73a  men  tbe  General  Accounting  Office 
baa  Identified  as  acting  as  aides  to  blgb- 
ranking  military  officers  throughout  tbe 
services. 

Tbe  OAO  report  Indicated  the  assignment 
of  enlisted  men  to  the  duties  in  tbe  four 
services  cost  $21.7  million  a  year,  approxi- 
mately $750,000  in  tbe  San  Diego  area. 

The  OAO  report  said  850  admirals  and 
generals  and  110  Navy  captains  have  en- 
listed aides. 

A  Navy  spokesman  here  said  all  admirals 
In  government  quarters,  and  10  captains  who 
command  major  shore  commands  have  en- 
listed aides. 

The  Army,  Navy,  Air  Force  and  Marine 
Corps  told  tbe  General  Accoimtlng  Office, 
an  investigative  arm  of  Congress,  that  high- 
ranking  officers  need  help  so  they  can  devote 
full  time  to  military  duties  and  committee 
activities. 

The  Navy  said  the  enlisted  steward^,  it  as- 
signs to  admirals  and  some  captains  relieve 
the  officer  "of  a  multitude  of  administrative 
and  personal  detail,"  and  help  with  "recep- 
tions, formal  and  informal,  teas,  parties  and 
dinners." 

A  Marine  Corps  spokesman  said  a  good 
example  of  duties  performed  by  Marine 
aides,  was  a  luncheon  for  President  Nguyen 
Van  Thleu  and  about  30  other  dignitaries. 

He  said  the  cook-specialists  assigned  to 
the  three  flag  officers  at  Camp  Pendleton 
perform  all  tbe  duties  of  a  chef  and  maitre  d'. 

A  Navy  spokesman  said  sUl  of  the  Navy 
stewards  here  are  Filipinos. 

"They  seem  happy  in  their  work  and  their 
re-enlistment  rate  la  fantastic,"  he  said. 
"They  Joined  the  Navy  under  an  agreement 
Instituted    by   President   Teddy    Roosevelt." 

He  said  the  steward  school  at  the  Naval 
Training  Center  has  been  combined  with 
tbe    commissaryman    school. 

"Students  learn  to  cook  and  serve  the 
food,"  be  said.  "Most  of  tbem  are  white. 
After  graduation  they  are  assigned  to  an 
enlisted  galley,  or  an  officer's  mess.  Some 
Will  become  aides  to  flag  officers." 

(From  the  Oakland  Tribune,  Feb.  4,   1973] 

MlUTABY'S  PEKSONAL  AIDES  PROGHAM  BLASTED 
(By  Ann  Blackman) 

Port  Lee,  Va. — Here  the  Army  trains  sol- 
diers— to  make  tasty  penguines  out  of  hard- 
boiled  eggs,  carve  swans  out  of  Ice,  groom 
dogs  and  empty  ash  trays. 

Other  lessons  range  from  bartending  to 
flower  arranging. 

The  purpose  is  to  prepare  enlisted  men, 
all  volunteers  for  the  program,  for  the  Job  of 
making  Army  generals  and  tbelr  families 
more  comfortable.  Or,  as  an  Army  spokesman 
explains  it,  "to  put  the  commanding  officer 
and  bis  family  in  tbe  forefront  of  the  Army 
Installation  and  the  community." 

Some  program  critics  call  the  personal 
aides  servants.  Most  generals  get  one  aide  for 
each  star  on  their  shoulders. 

A  General  Accounting  Office  report  says 
that  in  pay  and  allowances  alone  the  per- 
sonal aides  program  costs  tbe  Army  $3.6  mil- 


lion yearly.  Tbe  Navy  spends  $4.4  million,  the 
Air  Force  $4.3  million  and  tbe  Marines  $837,- 

000  on  similar  programs,  tbe  report  says. 
What  sort  of  enlisted  man  volunteers  to 

be  an  aide? 

"It  takes  a  special  boy,  oae  vbo  will  take 
an  order  from  a  female,  like  tbe  general's 
wife,"  a  spokesman  at  Ft.  Lee  replied. 

During  a  visit  to  Ft.  Lee,  an  officer  was 
asked  directions  to  tbe  traixiUkg  school.  "An 
enlisted  aides  course?"  be  said.  "Oh,  you 
mean  the  charm  school  over  there." 

He  pointed  to  a  two-story.  World  War  n- 
er  has-been  remodeled  to  Include  five  apart- 
ments. Each  resembles  a  general's  quarters 
and  includes  a  living  room,  dining  room,  two 
bedrooms  and  a  bathroom.  Red  and  white 
carnations  are  carefiilly  arranged  on  many 
tables. 

Such  delicacies  as  chocolate-covered  petit 
fours,  tiHe  work  of  aides,  are  stored  in  freea- 
ers. 

The  Army's  enlisted  aides  course  has  been 
located  in  the  building  since  tbe  program 
started  in  January  1969.  Courses  are  given 
six  times  a  year,  and  the  Army  reports  a 
total  of  404  graduates.  The  watting  list  of 
generals  requesting  aides  is  now  at  about  70. 
Some  generals  don't  ask  for  aides,  according 
to  tbe  spokesman. 

He  said  soldiers  spend  70  hours  learning 
tbe  duties  and  responsibilities  of  an  enlisted 
aide,  109  hours  on  management  of  dining  fa- 
cilities and  137  hours  on  "the  advanced  prin- 
ciples of  cooking,  tMiking  and  garnishing." 

Duties  listed  in  the  course  outline  Include 
pet  care,  cleaning  a  general's  quarters,  care 
of  officer's  uniform  and  equipment,  prepara- 
tion of  center  pieces  and  ice  carvings  and 
watering  plants. 

A  section  called  household  duties  Includes 
these  responsibilities:  empty  and  wash  all 
asb  trays;  sweep  off  steps  and  porch;  scour 
tub,  shower,  lavatory  and  all  fixtures;  empty 
laundry  hamper;  insrire  an  adequate  supply 
of  soap,  facial  tissues,  toilet  tissue  and  tooth 
paste. 

Helping  a  general's  wife  Includes  remind- 
ing her  of  appointments,  providing  ber  with 
transportation  and  assisting  her  role  aa 
hostess,  according  to  tbe  outUne. 

Critics,  including  Sen.  William  Proxmire, 
D-Wls.,  say  taxpayers  should  not  have  to  pay 
for  personal  aides  to  generals  and  other  mili- 
tary brass.  The  Army  says  tbe  taxpayers  are 
getting  a  good  deal. 

If  a  general  didn't  have  aides,  "they'd  need 
a  general  and  a  half  to  do  a  general's  work," 
said  MaJ.  Richard  Weinz  who  heads  tbe  aides 
program. 

"He's  a  leader,"  said  Welnz.  "A  general 
doesn't  have  time  to  shine  a  pair  of  shoes,  so 
he's  given  an  enlisted  man  to  help  him." 

Weinz  said  that  heads  of  big  corporations 
can  aff(»tl  to  pay  for  these  services,  but  a 
general  "only  makes  about  $2,700  a  month." 
The  OAO  lists  average  pay  for  Army  aides 
as  $7,131  a  year. 

"It  would  cost  tbe  U.S.  government  more 
money  to  civlllanize  tbe  aide  field,"  Welnz 
said  in  an  interview.  "For  tbe  number  of 
hours  we  put  in  and  the  kind  of  Job  done, 

1  think  it  would  quadruple  the  cost." 
Proxmire,  who  calls  the  aide  program  "one 

of  the  last  trappings  of  aristocratic  privi- 
leges," says  he  has  letters  from  aides  com- 
plaining that  some  generals  and  their  wives 
exploit  them. 

Besides  their  regular  duties,  aides  say  they 
are  asked  to  babysit,  walk  tbe  dog,  cook 
special  meals  for  children  and  maintain 
swimming  pools,  according  to  Proxmire. 

"Who  will  say  that  maintaining  a  swim- 
ming pool  is  in  tbe  national  security?"  Prox- 
mire asked  in  a  speech  on  tbe  Senate  floor. 

Some  Army  aides  don't  see  their  Job  that 
way. 

"I  had  to  jiunp  o\it  of  an  airplane  with  a 
general  and  set  up  his  tent,"  said  M.  Sgt. 
Lawrence  Hettinger,  who  has  been  with  tbe 


Army  for  20  of  his  38  years.  "I  don't  see  how 
a  civilian  could  possibly  have  done  that." 

(From  the  Nation,  AprU  2.  1973] 
SoLDStxs  AS  Servants 

In  tbe  February  15th  Congressional  Rec- 
ord, p.  S.  2517,  Sen.  Wmiam  Proxmire,  gadfly 
Of  the  armed  services,  takes  aim  at  an  out- 
standing abuse — the  employment  of  en- 
listed personnel  as  servants  of  general  aiul 
flag  officers.  Preliminary  investigation  by 
tbe  General  Accounting  Office  discloses  that 
1,722  soldiers  and  sailors  are  officially  desig- 
nated as  personal  aides  to  generals  and  ad- 
mirals, at  a  cost  to  tbe  taxpayers  of  more 
than  $13  million  a  year  for  pay  allowances 
alone.  The  figure  does  not  include  person- 
nel assigned  as  aides  to  commanding  officers 
on  base;  enllated  men  in  that  category  may 
have  at  least  some  military  duties.  Most  of 
the  1,722  are  simply  bouse  servants,  provided 
according  to  the  "rank-bas-lts-privileges" 
tradition. 

Tbe  860  officers  who  are  provided  with 
this  domestic  help  are  all  supposed  to  be  In 
command  positions.  Generals  and  admirals 
are  tbe  main  beneficiaries,  but  110  Navy 
captains  have  attendants.  In  some  cases 
there  may  be  Justification  for  the  practice — 
the  captain  of  an  aircraft  carrier  on  a  train- 
ing or  combat  mission  may  be  on  the 
bridge  for  extended  periods  and  may  have 
his  meals  there — but  for  the  most  part, 
especially  on  shore  duty,  assigning  enlisted 
"orderlies,"  as  tbey  used  to  be  called,  is 
simply  an  abuse  of  privil^e. 

Proxmire  reveals  that  of  the  1,722  per- 
sonal aides  about  one-fifth  serve  In  tbe 
Washington,  D.C.  area,  aud  that  tbe  ratio 
there — 2.6  aides  per  qualified  officer — Is  much 
higher  than  In  other  parts  of  the  United 
States  and  abroad.  This  reflects  the  plethora 
of  brass  in  tbe  capital  and  the  overblown 
sense  of  Importance  of  some  of  tbe  officers 
stationed  there.  Tbe  rule  of  thumb  is  one 
aide  per  star,  so  that  a  brigadier  general 
would  normally  have  to  get  along  with  one 
Army-provided  servant,  but  the  highest 
ranking  officers  ve  not  so  confined.  Tbe 
chairman  and  chiefs  of  the  Joint  Chiefs  of 
StaS  are  cared  for  by  six  to  eight  aides  apiece, 
as  are  certain  vice  chiefs. 

Among  tbe  duties  of  an  enlisted  man  who 
serves  a  general  or  admiral  may  be  groom- 
ing not  only  tbe  officer's  car  but  tbe  cars  of 
all  the  members  of  the  family.  He  may  do  the 
gardening,  cook  and  launder,  run  errands  for 
wives,  tend  bar  at  private  parties,  baby-sit, 
walk  the  dog,  maintain  tbe  swimming  pool, 
etc.  When  the  general's  wife  goes  shopping 
(asEvuning  she  shoulders  that  burden)  she 
may  take  tbe  aide  along  to  push  the  cart 
down  tbe  aisles  of  the  supermarket,  and  of 
course  he  drives  ber  there  and  back. 

Tbe  GAO  data  cited  by  Mr.  Proxmire 
shows  distinct  racial  overtones.  Tbe  Navy 
has  always  been  partial  to  Filipinos  and  98 
percent  of  its  aides  are  of  that  origin.  In  tbe 
Marine  Corps  blacks  predominate  to  the  ex- 
tent of  65  percent.  In  the  Air  Force,  36  per- 
cent are  black;  In  tbe  Army,  only  17  percent. 

Some  enlisted  servants  like  their  Jobs. 
A  soldier  cannot  be  forced  to  accept  such 
work,  though  pressure  may  be  exerted  on 
him  to  do  so.  Tbe  practice  of  using  soldiers 
as  servants  is  so  well  established  that  the 
Army  runs  an  enlisted  aides'  school  at  Fort 
Lee,  Va.  Senator  Proxmire  has  pending  a  bill, 
S.  850,  which  would  abolish  such  schools  and 
end  the  practice  of  using  military  p>er6on- 
nel  as  servants.  There  is  no  reason  why 
the  taxpayers  sbould  solve  tbe  servant  proto- 
lem  for  the  families  of  these  well-paid  offi- 
cers, nor  does  It  comport  with  the  dignity 
of  men  in  uniform  to  be  so  employed. 

(From  the  Hoxiston  Post,  May  4,  1973] 
Rank  Pritilegs 

At  last  the  Department  of  Defense  has 
taken  note  of  one  of  the  oldest  abuses  of 
privileges  of  rank  within  the  armed  serv- 
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Ices — use  of  enlisted  men  as  personal  serv- 
ants for  high  ranldng  officers  and  their 
families. 

The  practice  of  assigning  military  men 
to  "enlisted  aide"  duties  as  cooks,  chauffers, 
gardeners,  babysitters,  butlers  and  bartend- 
ers has  been  going  on  so  long  it  has  l>ecome 
a  tradition.  But  it  sbould  be  relegated  to 
the  past  with  such  other  traditions  as 
flogging. 

The  issue  has  been  raised  before  in  this 
transition  period  to  all-volunteer  forces.  But 
no  one  paid  much  attention  to  complaints 
until  they  were  raised  in  the  context  of. 
cost.  When  the  General  Accounting  Office 
told  Congress  that  1,799  enlisted  men  in  the 
Army,  Navy,  Marine  Corps  and  Air  Force 
were  assigned  as  personal  servants  to  senior 
officers  at  an  annual  cost  of  nearly  $22  mil- 
lion, ears  perked  up  In  Congress  and  the 
Defense  Department.  Secretary  of  Defense 
Elliot  L.  Richardson  said  that  he  bad  been 
in  office  only  three  months  and  did  not  know 
tbe  practice  was  so  widespread.  He  said  he 
would  look  into  it.  Sen.  William  Proxmire  of 
Wisconsin  aptly  termed  this  misuse  of  fight- 
ing men  as  "absurd"  and  said  be  will  press 
for  legislation  to  end  It. 

The  whole  principle  is  virrong  and  has 
flourished  too  long.  The  Joint  argument  of 
the  military  that  top  officers  and  their  wives 
are  obligated  to  entertain  on  a  regular  basis 
and  need  the  extra  help  sounds  like  an  echo 
from  the  19tb  century.  Tbe  necessity  of  all 
that  entertaining  at  public  expense,  by  using 
personnel  for  purposes  far  removed  from 
military  duties,  is  questionable.  The  larger 
military  installations  are  communities  in 
themselves  and  some  amenities  in  maintain- 
ing social  contact  and  conducting  official 
functions  are  in  order.  But  with  general  rank 
officers  drawing  the  equivalent  of  $50,000 
a  year  and  up  in  salaries  and  benefits,  tbey 
should  hire  civilian  household  help  at  tbelr 
own  expense.  Considering  what  tbe  govern- 
ment spends  annually  on  salary,  equipment, 
training,  housing  and  subsistence  of  an  Army 
private,  he  can  be  an  expensive  servant. 

Military  leaders  at  domestic  installations 
do  not  deserve  to  have  their  household  op- 
erations subsidized  by  the  public  any  more 
than  do  civil  service  officials.  Traditionally, 
rank  has  Its  privilege  in  tbe  mUitary,  but 
that  privilege  sbould  not  extend  to  appro- 
priating tbe  services  of  soldiers,  seamen  and 
airmen  for  tbe  personal  comforts  of  generals, 
admirals  and  their  families. 

(Prom  the  Washington  Star  and  News, 
May  26,  1973) 

GI'S  As    HOVSEBOTS 

So  far  as  we  know,  no  one  ever  proposed 
that  Alexander  tbe  Great  sbould  sEuldle  bis 
own  horse,  although  we  suspect  he  probably 
could  have  done  a  better  Job  of  it  than  any 
of  his  subalterns,  and  when  Army  Secretary 
Robert  Froehlke  told  a  committee  of  Con- 
gress not  long  ago  that  General  Creighton 
Abrams,  Army  chief  of  staff,  should  not  have 
to  "hurry  home  at  6  pjn.  and  mow  his  lawn 
and  spade  bis  garden,"  our  first  reaction  was, 
"Of  course  he  shouldn't." 
And  then  we  thought,  "Why  not?" 
Nobody  wants  to  see  our  military  leaders 
growing  fat  on  the  Job,  or  taking  all  their 
paperwork  home  with  them  while  developing 
ulcers.  There's  no  better  way  to  unwind 
than  working  In  a  garden,  and  some  of  mod- 
ern man's  best  thinking  has  been  done  In 
the  ritual  back  and  forth  of  mowing  the 
lawn. 

This,  of  course,  was  not  what  Froehlke  had 
in  mind.  Tbe  question  before  tbe  House  Ap- 
propriations defense  subcommittee  was 
whether  enlisted  men  should  continue  to  be 
detailed  to  perform  menial  Jobs  like  car 
washing,  gardening,  babysitting,  bartender- 
ing  and  mopping  up  for  highranking  officers 
at  a  price  to  the  taxpayers  of  something  like 


$21.7  million  a  year  on  tbe  basis  of  what  it 
costs  to  maintain  an  enlisted  man.  Froehlke's 
contention  was  that  officers  don't  make 
enough  to  pay  for  hired  help. 

No?  General  Abrams,  whose  four  stars  en- 
title him  to  four  enlisted  aides,  makes  about 
$46,000  a  year  in  pay  and  allowances,  plus 
a  fine,  old  and  possibly  inconvenient  house  at 
Ft.  Myer  and  the  other  advantages  enjoyed 
by  officers,  such  as  free  medical  care  and 
fantastic  bargains  at  the  commissary. 

Without  hurting  too  much.  It  seems  to  us, 
he  could  hire  some  colonel's  restless  adoles- 
cent son  to  mow  tbe  lawn. 

Well,  on  tbe  last  day  of  his  brief  engage- 
ment as  Secretary  of  Defense,  Elliot  Richard- 
son has  fudged  the  central  issue  by  ordering 
a  28  percent  cutback  in  the  use  of  enlisted 
men  as  servants  to  officers.  That  will  leave 
something  like  1245  men,  most  of  tbem 
blacks  and  Filipinos  as  far  as  tbe  Navy  and 
Marines  are  concerned,  cleaning  and  fixing 
up  officers'  quarters  and  checking  coats, 
tending  bar  and  waiting  on  tables  at  tbelr 
parties — mostly  willingly  enough,  this  being 
pleasanter  duty,  on  the  whole,  than  close 
order  drill  or  picking  up  butts. 

Babysitting,  walking  dogs,  doing  the  fam- 
ily laundry  and  washing  the  family  car  are 
out. 

We've  always  thought  that  pulling  KP,  as 
wretched  as  that  duty  was,  did  nobody  any 
permanent  harm  and  may  even  have  helped 
build  character.  An  enlisted  ma*~  serving  as 
an  officer's  butler  or  maid  is  quite  another 
thing.  It  demeans  them  both. 

[From  tbe  Green  Bay  Press  Gazette,  June  3, 

1973] 

One-Fotjrth  Right 

Because  of  tbe  way  things  happen  In 
Washington,  it  sbould  come  as  no  surprise 
that  a  compromise  has  been  struck  on  some- 
thing Sen.  William  Proxmire  has  been  raising 
a  fuss  about — use  of  enlisted  men  for  family 
servants  for  high-ranking  officers. 

One  of  the  things  that  Elliot  Richardson 
decided  In  his  brief  stay  as  defense  secretary 
before  moving  on  to  direct  tbe  cleanup  of 
Watergate  as  attorney  general  was  that  there 
would  l}e  a  28  percent  reduction  of  these 
assignments  to  officers'  households.  That 
means  that  about  one-fourth  of  tbe  $21  mil- 
lion a  year  being  shelled  out  for  this  fringe 
benefit  may  be  saved. 

But  1,245  enlUted  men  still  will  get  such 
asslgrunents,  though  babysitting,  walking  the 
dog,  doing  the  family  laundry  or  washing  the 
family  car — some  of  tbe  things  Proxmire 
complained  about — now  are  out  of  bounds. 
Tending  bar  or  waiting  on  tables  at  parties 
stUl   wUl  be   all   right,  however. 

The  Pentagon  stUl  doesn't  get  the  point. 
These  assignments  are  hardly  In  keeping 
with  what  is  now  supposed  to  be  a  profes- 
sional military  nor  can  they  be  Justified  as 
an  addition  to  pay  scales  of  admirals  and 
generals.  Proxmire  has  not  won  even  half  a 
loaf  of  political  compromise.  He  should  keep 
at  it. 

[From  the  Louisville  Courier  Journal, 

June  22,  1973] 

Getting  Rid  of  Militart  Servants 

Pity  tbe  poor  general !  He  and  other  high- 
ranking  officers  are  threatened  with  the  loss 
of  their  enlisted  aides  who  have  been  taking 
care  of  such  pesky  chores  as  cutting  the  grass, 
walking  the  dog  and  washing  the  car,  chores 
that  the  rest  of  us  have  to  do  ourselves  or  pay 
someone  else  to  do  for  us.  And  pity  the  gen- 
eral's lady!  Like  other  wives  of  top  military 
officers,  she's  stuck  with  a  huge,  but  anti- 
quated, bouse  on  the  base  and  now  risks  los- 
ing the  services  of  the  enlisted  soldiers  who 
have  been  helping  her  by  cleaning,  fixing  the 
meals  and  doing  the  laundry. 

At  least  that's  what  would  happen  if  Sen- 


ator Proxmire  gets  the  practice  abolished. 
Most  Americans,  we  think,  will  l>e  behind  the 
Senator  on  this  one. 

It's  not  as  if  the  top  military  brass  was  all 
that  poorly  paid.  $40,000  for  a  lieutenant- 
general,  for  instance,  doesn't  so\md  bad  by 
Itself,  and  when  it's  realized  that  free  living 
quarters,  free  medical  care  and  other  assorted 
benefits  are  part  of  the  bargain,  tbe  general's 
Income  begins  to  look  handsome.  The  De- 
fense Department  argues  that,  because  these 
top  officers  have  to  do  some  entertaining  and 
make  a  contribution  to  tbe  community,  they 
need  this  domestic  help.  Yet  the  same  de- 
mands are  made  on  top  corporation  execu- 
tives, who  don't  take  home  employes,  hired 
to  do  other  Jobs,  in  order  to  put  tbem  to  work 
on  household  chores.  Activities  that  are  gen- 
uinely connected  with  tbelr  work  are  paid  for 
with  expense  allowances;  the  rest  must  be 
financed  from  family  Income. 

There's  no  reason  why  top  military  men 
shouldn't  cope  in  tbe  same  way  as  their 
civilian  counterparts.  If  the  Pentagon  thinks 
there's  a  good  case  for  giving  the  generals 
and  admirals  domestic  help,  why  not  Just 
give  them  another  allowance?  It  would  be 
cheaper  to  the  taxpayer.  At  last  count,  1,772 
men  were  assigned  as  enlisted  aides  in  all  the 
armed  services  at  an  average  annual  pay  of 
nearly  $7,500  each,  to  which  must  be  added 
the  cost  of  maintaining  the  man  on  the  base. 
That's  a  fancy  price  for  aomestic  help. 

Then  there's  the  school  at  Ft.  Lee,  Virginia, 
where  aides  are  trained  at  a  rate  of  over  100 
a  year.  The  major  part  of  the  course  seems 
to  l>e  gourmet  cooking.  How  many  parties 
are  the  armed  forces  holding?  Wouldn't  it  be 
more  economical  to  use  outside  caterers? 

Already  the  Defense  Department  has  agreed 
to  cut  back  a  little,  reducing  the  number  of 
men  assigned  as  aides  by  28  per  cent  and 
limiting  the  kind  of  tasks  they  may  be  given. 
But  in  no  time  at  all  the  number  could  creep 
up  again  and  tbe  men  once  more  would  be 
pushed  Into  doing  personal  chores.  Senator 
Proxmire  is  therefore  right  to  press  on  for 
abolition  of  this  anachronistic  practice.  Most 
Americans  who  cut  tbelr  own  grass,  walk 
their  dogs  or  wash  their  cars  will  be  urging 
him  on. 

[Prom  the  St.  Louis  Post-Dispatch,  Feb.  4, 

1973] 

Sneaky  Attack 

Rank,  as  tbe  saying  goes,  has  its  privileges. 
But  if  Senator  William  Proxmire  has  his  way, 
the  privilege  of  having  a  "military  aide"  who 
Is  actually  a  little  more  than  a  domestic  serv- 
ant will  not  be  one  of  them. 

According  to  a  recent  study  by  the  General 
Accounting  Office,  there  are  1722  enlisted 
men  (annual  expense  of  about  $13,000,000) 
assigned  to  aide  duty.  Many  of  them,  ac- 
cording to  Senator  Proxmire,  spend  their 
time  walking  dogs,  tending  bar  at  private 
parties,  cooking  meals,  gardening,  doing  the 
family  laundry  and  cleaning  out  the  swim- 
ming pool. 

In  a  recent  Senate  speech,  Mr.  Proxmire 
attacked  this  regal  system  as  "one  of  tbe 
last  trappings  of  aristocratic  privilege"  and 
argued  that  tbe  time  had  come  for  the  mili- 
tary to  stop  doling  out  domestic  help  at  the 
rate  of  one  per  star. 

Althoiigh  the  Pentagon  has  come  to  ex- 
pect criticism  from  the  Senator  from  Wis- 
consin, this  assaxUt  bits  tbe  military  brass 
where  it  hurts — on  the  borne  front.  Almost 
any  general  would  be  willing  to  stand  eye- 
ball to  eyeball  with  tbe  Russians.  But  few. 
we  suspect,  want  to  be  forced  to  tell  the 
little  lady  that  she  will  have  to  drive  the 
kids  to  school  herself. 

(Prom  the  Detroit  News,  Apr.  20,  1973] 
GI  "Servants" 
The  General  Accounting  Office,  as  befits  Its 
function,  is  concerned  that  use  of  enlisted 
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men  to  cook,  tend  bar,  care  for  pets,  babjilt 
and  wasb  and  poUsb  antomoblles  for  our  top 
military  brass  Is  costing  taxpayers  $22  mil- 
lion a  year. 

The  QAO  surreys  abowed  a  hlgb  percent- 
age of  aldea  to  generals,  admirals  and  llaTy 
captains  were  ordered  to  do  aucb  menial 
work  In  lieu  of  military  duty  and  tbat  a 
good  proportion  of  the  enlisted  aldea  also 
were  ordered  to  do  bouse  cleaning,  grocery 
shopping  and  gardening  for  cOksera'  wlvea. 

We  bope  tbe  Pentagon  takes  notice  of  tbe 
QAO  report,  since  U.S.  military  regulation* 
pirohibit  use  of  enlisted  men  as  servants  and 
require  all  aides  to  olBcers  to  perform  "an 
essential  military  purpoae." 

Also,  because  tbe  Pentagon  wants  to  build 
a  strong  volunteer  military  force,  does  tbe 
Pentagon  expect  recruits  to  volunteer  as 
serrants? 

{From  the  Philadelphia  Bulletin,  Apr.  80. 
1973] 

Tux  OI  AS  SXRTANT 

Rank  bath  Its  privileges — that's  a  tbne- 
bonored  tradition  in  the  armed  forces. 

But  tbe  priTllegee  of  rank  are  way  out  of 
Une  when  enlisted  men  perform  household 
chores  for  generals  and  «/imt~i«  it  coats 
the  taxpayer  about  $21.7  mlUlon  annually, 
tbe  General  Accounting  OlSce  baa  estimated, 
for  soldiers  and  sailors  to  shop  for  officers' 
groceries,  sit  with  officers'  children,  tend  of- 
ficers' bars  and  wash  officers'  automobiles. 

Wisconsin's  Senator  William  A.  Proxmlre, 
promising  to  press  for  legislation  ending  such 
practices,  said  top  officers'  incomes  are  "tbe 
equivalent  of"  more  than  $50,000,  takixkg  into 
consideration  such  benefits  as  commissary 
privileges  and  cut-rate  medical  care,  along 
with  salary.  If  they  need  servants,  he  sug- 
gests, let  them  hire  servants  like  anyone 
else  does. 

All  branches  of  tbe  armed  forces  have  de- 
fended the  practice,  however,  using  the  same 
argument.  High-ranking  officers  and  tbeir 
wive*  have  responsibilities  other  than  di- 
rectly military — community  activities,  en- 
tertaining, other  "social  contact  with  com- 
munity leaders,  dignitaries  and  Junior  of- 
ficers" and  "wide-ranging,  never-ending,  de- 
manding and  sensitive  functions  essential  to 
leadership." 

True  enough,  but  bow  about  the  "wide- 
ranging,  etc.,  functions  essential  to"  service 
on  lower  echelons?  Are  we  recruiting  young 
men  and  w«Mnen  to  serve  their  country  wltb 
dignity  or  to  serve  tbeir  superiors  as  dli4>er- 
changers,  window  washers  and   bartenders? 

Command  is  a  two-way  street — that's  fun- 
damental military  philosophy — and  Ameri- 
ca deserves  to  be  protected  by  soldiers,  not 
flunkies. 

[From  tbe  Olobe  magazine.  Sept.  0.  1073] 

SXSVAMTS    Ht    MnjTAKT    Unxtosu 

(Enlisted  'aides'  of  generals  and  admirals 
have  a  lot  of  duties — ultra-fancy  cooking, 
bartending,  walking  dogs,  washing  cars, 
scrubbing  bathrooms — which  are  pretty  far 
removed  from  what  they  signed  up  for.  A 
Olobe  Spotlight  Team  report.) 

The  narrator,  in  tbe  same  kind  of  breath- 
less baritone  that  tells  about  Blvls's  upcom- 
ing movie  at  tbe  drlve-ln  and  OK  used  cars, 
is  resonating  about  today's  Army  and  Its 
gourmet  cooks. 

Tbe  television  commercial,  which  display- 
ed culinary  award  "winners"  on  300  stations 
around  the  country  last  Christmas,  starts  on 
a  nostalgic  note: 

"Remember  bow  in  World  War  11  meat  was 
prepared  in  mess  kits?  WeU,  it  Just  isn't  true 
in  today's  Army  .  .  .  Confectionery  special- 
ists make  Ilfe-llke  fruit  and  Sowers  out  of 
sugar.  Artistic  cooks  .  .  .  can  decorate  a 
salmon  with  delicate  petals,  create  a  humor- 
ous figure  out  of  the  ordinary  baked  chicken 
and  make  a  lobster  the  central  figure  In  a 
gourmet  setting  .  .  .  While  Wellington  roasts 


and  squab  may  not  appear  on  tbe  dally 
menu,  these  are  prepared  by  today's  Army 
cooks  who  win  top  prizes. 

"World  War  II  veterans:  Kat  Tour  Hearts 
Out." 

At  ease,  veterans.  Stand  by  for  new  Instruc- 
tions regarding  commissary  Items  known  aa 
Beef  Wellington  and  squab. 

Not  only  do  they  not  appear  on  dally 
menus,  they  are  served  exclusively  to  generals 
and  their  families  by  "artistic  coolcs"  wbo 
may  also  be  called  upon  to  wasb  cars,  walk 
dogs,  pick  up  groceries,  shine  shoes,  pin  on 
medals,  polish  pewter,  vacuum  rugs,  wash 
out  bathtubs,  fetch  ice  cubes,  water  plants, 
arrange  fioral  pieces,  mix  drinks,  pack 
lunches,  babysit. 

Instead  of  green  khaki,  some  men  in  to- 
day's Army  are  seldom  out  of  cook's  whites 
and  butler's  waistcoats. 

Tbey  are  soldier-servants  whose  sole  func- 
tion Is  the  regal  care  and  feeding  of  military 
brass. 

Tbe  practice  Is  a  tT.S.  mUltary  tradition 
dating  back  to  tbe  Revolutionary  War  when 
so-called  "strikers"  set  up  General  Wasbbig- 
ton's  tent  like  circus  laborers,  hauling  It  tip 
and  down  as  they  moved  from  camp  to  camp. 
Washington  also  had  some  family-owned 
slaves  on  bis  personal  staff. 

It  appears  that  the  striker  Is  a  carry-over 
from  the  caste  conscious  British  military 
where  the  "batman"  Is  a  traditional  frtoge 
benefit  for  commissioned  officers.  It  all  start- 
ed in  days  of  yore  when  young  noblemen 
brought  along  domestic  servants  with  them 
when  they  embarked  on  military  careers. 

Today's  "strikers"  are  known  by  various 
euphemisms:  enlisted  aides  in  the  Army, 
stewards  in  the  Navy,  airman  aides  In  the 
Air  Force  and  specialists  in  tbe  Marine  Corps. 

The  Marines  and  Army  have  formal  train- 
ing schools  for  aides,  now  being  phased  out 
under  the  glare  of  adverse  publicity,  while 
tbe  Navy  and  Air  Force  prefer  on-the-job 
training. 

At  a  time  when  the  Pentagon's  budget  Is 
higher  in  peace-time  than  it  was  during 
tbe  Vietnam  War,  there  are  1732  officially 
designated  aides  tending  to  970  high  rank- 
ing officers  In  all  the  services  at  an  annual 
cost  of  about  $22  million.  Most  of  tbe  aides 
are  stationed  In  the  XTnlted  States. 

The  training  and  personnel  costs  to  tbe 
American  taq>ayer  for  military  servants  Is 
enough  to  transport  milk  to  11  bllUon  im- 
poverished children  in  developing  countries 
or  Inoculate  2.2  billion  children  for  tubercu- 
losis or  provide  150  billion  vitamin  capsules 
for  mothers  and  chldren. 

Instead,  tbe  funds  are  used  In  part  to 
train  men  bow  to  make  cute  little  bor 
d'oeuvres,  like  hard-boiled  eggs  fashioned 
into  miniature  penguins,  or  to  prepare  formal 
dinners,  fit  for  a  Versailles  banquet  table. 
with  centerpieces  such  as  a  chariot  carved 
out  of  watermelon  pulled  by  four  large 
lobsters. 

The  staff  sergeant  seldom  saw  "bis"  gen- 
eral. Rather,  when  he  arrived  at  Gen.  Donald 
Werbeck's  home  each  morning  on  the  Rlch- 
ards-Gebaur  air  force  base  near  Kansas  City, 
Missouri,  be  would  find  terse  notes  on  the 
kitchen  table  outlining  his  duties  for  tbe 
day. 

The  memos  got  right  to  tbe  point:  Sgt. — 
1.  Mow  lawn;  2.  Shine  shoes;  3.  Fill  wood 
bucket;  4.  Commissary  (food  shopping); 
6.  Pickup  cleaning;  6.  (Prepare)  salad  dress- 
ing. 

The  Sergeant  had  a  variety  of  tasks  done 
on  a  weekly  basis  and  there  is  nothing,  short 
of  picking  cotton,  he  was  not  asked  to  do, 
from  bringing  ice  cubes  to  tbe  upstairs  bed- 
room to  digging  a  trench  alongside  the  car- 
port. 

Every  week  he  washed  the  general's  VW  or 
Ford  LTD,  manicured  the  lawn,  dusted  and 
vacuumed  all  rooms.  He  regularly  had  to 
empty  the  trash;  wax  fioors,  appliances,  fur- 
niture; empty  ashes  from  tbe  barbecue; 
scrub  kitchen  tile  wltb  an  8.O.8.  pad  on  bis 


bands  and  knses  and  woA  nights  as  a  bar- 
tender for  guests  wltb  no  notice. 

"In  short,"  he  recalled,  "I  was  cook,  bar- 
tender, chauffeur,  gardener,  painter,  door- 
man, maid.  Janitor,  secretary,  and  even  nlgbt- 
watcbman  when  tbe  general  and  bis  wife 
were  on  vacation." 

The  sergeant  put  in  a  year  bef<u«  asking 
for  a  transfer  and  was  Immediately  threat- 
ened, he  says,  with  a  bad  report — something 
that  would  virtually  eliminate  further  promo. 
tions. 

"I  told  the  general  I  bad  enough."  be 
said,  "and  wanted  out.  All  of  a  sudden,  after 
biistlng  my  butt  around  there  for  montbs 
and  doing  a  'fine  Job,'  I  was  going  to  get  a 
bad  report  and  his  wife  told  me  I  was  un- 
suitable for  that  kind  of  work. 

"But  I've  got  too  many  years  in  and  there 
was  no  way  tbe  general  was  going  to  use 
me  and  then  shaft  toe.  I  knew  too  much  and 
had  some  friends.  Tbe  report  never  got  on  my 
record." 

Gen.  Werfoeck  confirmed  be  viewed  airman 
aides  as  personal  servants  and  was  critical 
of  new  restrictions  tbat  limit  what  he  calls 
"gainful  use  of  their  time.  .  .  ." 

He  Implied  the  aide  system  has  been 
vitiated  by  recent  "vague"  guidelines  put  out 
by  the  Pentagon  following  attacks  by  Sen. 
William  Proxmlre  (D-Wls.) :  "Before,  tbey 
did  Just  about  everything  .  .  .  maintain  tbe 
house.  Inside  and  out  .  .  .  you  know,  tbe 
kind  of  thmgs  that  I,  as  a  homeowner  when 
I  lived  off  base,  basically  did  for  myself.  .  .  ." 

Ironically,  Werbeck,  who  has  utilised  aides 
to  tbe  hilt  during  the  two  years  he's  been 
a  general,  admitted  tbat,  with  his  grown  chil- 
dren away  at  school,  "the  house  sort  of  takes 
care  of  itself." 

Using  enlisted  men  as  servants  has  been 
against  military  regulations  since  tbe  Civil 
War.  In  1862,  it  was  decreed  that  officers 
had  to  pay  soldiers  acting  as  servants  out 
of  their  own  pockets  or  run  tbe  risk  of  being 
"cashiered."  But  tbe  law  became  a  toothless 
ambiguity  In  1870  when  the  practice  vras 
merely  prohibited  without  sanctions. 

Various  military  court  decisions  over  tbe 
years  have  ruled  that  aides  may  do  servant- 
like duties  only  if  It  frees  high  ranking 
officers  to  do  "essential"  military  functions. 

The  service  position,  reduced  to  basics.  Is 
that  a  general's  or  admiral's  every  waking 
moment  Is  spent  on  essential  military 
matters. 

A  survey  by  tbe  ITS  General  Accounting 
Office  (GAO)  of  scores  of  general  officers 
can  be  condensed  into  a  e<»npoeite  answer: 
"We  are  busy  men  who  work  long  hours 
and  have  to  attend  a  lot  of  functions.  As  a 
result,  we  do  not  have  time  to  do  these 
things  ourselves,  nor  do  our  wives." 

Frequently  cited  was  "the  need  to  free  the 
officers'  wives  to  provide  leadership  to 
women's  organizations  and  voluntary  com- 
munity services." 

Several  aides  In  Globe  Interviews  termed 
this,  ah,  baloney,  and  contend  their  Jobs,  In 
most  cases,  simply  freed  the  wives  to  go  to 
the  beauty  shop  and  play  bridge. 

A  recurrent  theme  In  Interviews  with  past 
and  present  aides  Is  that  the  generals  were 
usually  fair  and  reasonable  but  tbe  wives 
were  likened  to  Parrls  Island  drill  Instruc- 
tors. 

One  former  aide  from  California,  who  has 
a  masters  degree  In  management,  served  two 
generals  for  whom  he  had  high  regard.  "But 
their  wives  were  impossible.  My  Job  was  to 
be  their  maid. 

"The  idea  that  the  generals'  wives  are  too 
involved  with  poet  or  community  activities 
to  handle  their  families  is  a  fallacy. 

"Neither  of  the  wives  I  worked  for  were 
more — in  fact,  less — involved  than  at  least 
50  million  other  wives  In  this  country. 

"Tbe  wives  tried  whatever  means  possibls 
to  get  out  of  post  activities.  Tbe  work  was 
done  by  lesser  ranking  wives  in  an  attempt 
to  boost  their  husbands'  careers." 
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The  first  public  bint  of  wide-scale  use  of 
soldiers  as  lackeys  occurred  last  November 
when  tbe  GAO  confirmed  charges  by  Sen. 
Proxmlre  that  a  luxurious  health  club  and 
hotel  was  being  operated  In  Alaska  by  24 
aides  exclusively  for  Air  Force  brass.  It  cost 
taxpayers  $174,000  a  year. 

At  Proxmlre's  request,  government  inves- 
tigators questioned  generals  and  aides  about 
other  possible  abuses. 

They  found  tbat  although  tbe  enlisted  aide 
"billet"  Is  supposed  to  be  strictly  voluntary, 
one  out  of  eight  surveyed  were  assigned  to 
the  Job. 

In  the  Army  and  Air  Force,  aides  are  a 
time  honored  custom  while  the  Navy  and 
Marines  are  allotted  them  by  military  law 
through  the  Secretary  of  the  Navy.  The  rule 
of  thumb  is  one  aide  for  each  star  on  a  gen- 
eral officer's  collar.  Members  of  tbe  Joints 
Chiefs  of  Staff  at  the  Pentagon  have  seven  or 
eight  aides  apiece. 

When  It  canae  time  to  talk  to  the  aides, 
investigators  foimd  "military  observers" 
present,  who  assured  the  enlisted  men  re- 
prisals would  not  follow  candor.  They  then 
sat  silently  in  a  corner. 

One  of  the  most  notable  findings  of  the 
Interviews  was  tbe  muked  discrepancy  be- 
tween what  the  officers  claimed  they  asked 
aides  to  do  and  what  tbe  aides  said  tbey 
actually  did. 

For  example,  only  38  percent  of  the  Army 
generals  said  aides  did  gardening  for  them 
while  81  percent  of  the  enlistees  said  they 
did  such  work;  56  percent  of  the  generals 
admitted  aides  ran  errands  for  them  while 
90  percent  of  tbe  men  said  this  was  a  regvUar 
duty;  and  25  percent  of  tbe  admirals  said 
they  had  stewards  wash  their  private  ..uto- 
mobUes  while  49  percent  of  tbe  stewards 
surveyed  found  themselves  scoiurLng  cars. 

A  sulMtantlal  number  of  aides  confirmed 
they  did  tasks  clearly  out  of  bounds,  such  as 
chauffeurlng  officers  children,  fixing  their 
lunches,  doing  their  laimdry  and  babysitUng. 
Investigators  also  determined  general  of- 
ficers used  aides  to  cater  Informal  functions 
on  a  regular  basis.  Throughout  the  four  serv- 
ices, aides  were  used  at  private  affairs  on 
an  average  of  76  percent  of  the  time. 

One  pat  answer  to  Justify  enlisted  house- 
boys  by  the  military  is  that  generals  and  ad- 
mirals could  not  afford  to  hire  outside  do- 
mestic help. 

Retired  Marine  Col.  J.  A.  Donovan,  who  Is 
now  an  author,  takes  sharp  issue  with  this, 
noting  upper  echelon  military  pay  has 
doubled  In  recent  years  to  make  it  commen- 
svu-ate  with  business  executives  with  similar 
reeponslbllltles. 

Donovan  reports  that  a  major  general  now 
receives  $36,963  a  year  and  a  four-star  ad- 
miral $40,563.  About  $4560  of  tbe  salary  is 
tax-free.  Purthennore,  officers  have  few  of 
the  normal  household  expenses,  especially  the 
ubiquitous  mortgage. 

As  a  concession  to  critics,  outgoing  Sec- 
retary of  Defense  Elliot  Richardson  cut  back 
tbe  enlisted  aide  program  by  28  percent  and 
limited  the  use  of  limousines  by  Pentagon  of- 
ficials. The  only  concrete  result  to  date  has 
been  the  termination  of  Marine  and  Army 
training  schools.  But  tbe  status  of  the  roll- 
back is  uncertain. 

Col.  James  T.  Moore  stood  in  his  small  ply- 
wood panelled  office  with  a  pointer  in  his 
band  and  lectxired  beside  a  slide  projector 
about  the  17  food  service  schools  he  com- 
mands at  Ft.  Lee,  Va. 

The  slide  show  lasts  over  an  hour  and  is 
conducted,  according  to  a  female  civilian 
public  relations  assistant,  "beca\ise  the  colo- 
nel likes  to  bring  out  tbat  the  enlisted  aide 
school  is  Just  a  toensy-weensy  bit  of  the 
overall  program."  Col.  Moore  says  it  shows  the 
"big  plctxire." 

The  teensy-weensy  part,  however.  Is  over- 
shadowing the  "big  picture"  because  an  en- 
listed aide.  In  many  cases,  is  a  family  servant 


and  Congress  has  been  asking  fwlnted  ques- 
tions. 

So,  Col.  Moore  walks  a  thin  line,  gmgerly 
defending  his  program  while  making  sure  he 
says  nothing  controversial  to  anger  congres- 
sional critics  or  nettle  generals  on  high. 

Since  Sen.  Proxmlre  started  lampooning 
the  program  as  a  "charm"  school  this  year, 
it  has  been  demoted  from  prodigal  to  or- 
phan. It's  an  Army  brat  that's  being  mustered 
out. 

Asked  how  he  feels  about  having  the  five- 
year-old  school  "disestablished,"  Moore 
laughed  wistfully  and  said,  "I  have  no  feel- 
ings. DOD  (Department  of  Defense)  instruct- 
ed DA  (Department  of  the  Army)  to  termi- 
nate. I  do  what  I'm  told." 

But  Moore  perked  right  up  again  and  said 
he  was  "hopeful  that  we  can  get  you  to  do  a 
story  on  all  the  schools  we  got  here  .  .  . 
why  don't  you  surprise  the  heck  out  of  every- 
body and  write  a  positive  story  about  the  en- 
listed aides?" 

Col.  Moore  has  been  in  tbe  Army  28  years 
and  plays  his  cards  close  to  the  vest.  He 
talked  at  length  atx>ut  the  16  other  schools 
be  supervises  and  deemphasizes  the  one  be- 
ing cut  loose  while  keeping  his  opinions  to 
himself. 

There's  a  sign  In  his  office  showing  an 
abject  caricature  with  the  inscription  "Why 
Worry  About  Tomorrow?  We  May  Not  Make 
It  Through  Today." 

In  his  office.  Moore  runs  through  a  mo- 
notonous practiced  presentation  of  the 
schools'  organization.  While  he's  a  sincere, 
affable  man,  the  long  monologue  is  turgid 
and  technical.  ".  .  .  Interfacing  with  civilian 
food  service  Industry  has  been  enhanced  .  .  . 
The  subsistence  and  commissary  division  is 
made  up  of  two  branches  .  .  ." 

The  enlisted  aide  school  comes  last  and  It 
consists  of  a  dazzling  display  of  prize-win- 
ning gourmet  cookery  sprinkled  with  a  dash 
of  statistics. 

At  the  end  of  the  eight-week  course  the 
students  stage  a  graduating  buffet  where 
they  prepare  the  menu,  food,  seat  guests  ac- 
cording to  protocol,  serve  tbe  meal  and 
clean  up. 

"We  put  them  in  a  real  live  world  situa- 
tion," says  Moore,  "like  at  a  country  club. 
It  gives  them  the  feel  of  being  chef,  waiter 
and  bartender." 

One  of  the  slides,  he  said,  "sums  up  our 
philosophy."  Onto  the  screen  flashes  a  man 
and  woman  embracing  on  a  porch  swing 
imder  a  full  moon.  The  caption:  "We  learn 
best  and  retain  It  longer  when  we  DO  It." 

Moore  was  asked  why  the  mUltary's  higher- 
ups  entertained  so  much.  Is  it  all  really  nec- 
essary? 

The  colonel  guardedly  conceded  it  was  part 
of  the  services  high-powered  public  relations 
program,  but  added  "if  a  VIP,  like  say.  Sen. 
Proxmlre,  came  here  for  a  visit,  why,  we'd 
have  to  give  him  some  dinner  ...  I  dont 
think  generals  make  enough  money  to  hire 
private  staff  for  parties  and  official  affairs.  In 
addition,  an  officer's  wife  gets  Involved  In  all 
kinds  of  civic  affairs  like  the  American  Red 
Cross,  the  Girl  Scouts,  Campfire  Girls  and  so 
on.  She  can't  do  it  all  alone." 

The  fort's  aide  school  is  evenly  divided 
between  teaching  the  methods  of  caring  for 
and  feeding  generals'  families. 

The  reference  library  Includes  such  books 
as  "The  Army  Wife,"  "The  Blue  Goose  Buying 
Guide,"  "The  Correct  Waitress,"  "Ice  Carving 
Made  Easy,"  and  "Army  Social  Customs." 

But  the  aide's  bible  is  his  101-page  guide- 
line booklet,  which  is  formally  presented 
upon  graduation.  It  covers  a  multitude  of 
duties,  ranging  from  preparing  a  lavish  ban- 
quet to  cleaning  the  water  closet.  It  stresses 
deportment,  protocol,  cleaning  techniques 
and  elaborate  cooking. 

The  aide  Is  given  guidelines  on  being  cour- 
teous to  tbe  general's  family.  For  example, 
"tbe  aide  must  stand  and  pay  attention  wben 


members  of  the  family  speak  to  him,  except 
when  he  must  answer  the  telephone  and  then 
he  should  excuse  himself  to  answer  it.  After 
he  answers  the  telephone,  the  aide  should 
return  to  complete  the  conversation  .  .  ■" 

The  aides'  uniforms  are  varied  to  suit  the 
occasion.  The  basic  wardrobe  includes  "but- 
ler's coats,  mess  Jackets  (white),  black  cum- 
merbund, tuxedo  trousers,  white  shirts,  black 
bow  ties  and  white  gloves." 

A  lengthy  section  is  devoted  to  setting  up 
a  daily  work  schedule,  which  focuses  on  the 
need  for  consulting  with  the  general's  wife 
"concerning  menus  for  lunch  and  dinner,  the 
commissary  list  and  instructions  for  any  spe- 
cial assignments."  Among  five  routine  things 
to  be  done  in  bathroom  cleaning  is  to  "wash 
and  sanitize  with  the  appropriate  cleaning 
agent,  the  bathtub,  lavatory,  water  closet  and 
shower  area." 

After  lunch,  the  aide  can  "perform  er- 
rands," such  as  delivering  and  picking  up 
laundry  and  sboppmg  for  food  and  drink. 
The  aide  is  expected  to  escort  the  general's 
wife  or  her  friends,  from  banquet  hall  to 
supermarket. 

The  booklet  also  provides  sample  menus. 
Recommended  for  "a  light  lunch  for  the 
ladies"  is  a  breast  of  chicken  Kiev,  avocado 
stuffed  with  crab  meat,  salmon  mousse  en 
Bellevue.  A  typical  formal  dinner  might  be 
chilled  vlchyssoise,  fish  fillet  poached  in  wine 
with  mushroom  bercy  sauce;  a  haU  comlsh 
hen  with  wild  rice;  baby  carrots  in  sherry 
sauce;  broccoli  buttered;  molded  cranberry 
salad,  crepes  suzette,  parkerhouse  rolls  and 
Just  plain  old  coffee. 

Whenever  questions  arose  aliout  aides  be- 
ing abused  or  overworked.  Col.  Moore  never 
answered  directly.  At  one  point  he  said  "in  a 
way.  we're  all  servants,  aren't  we?  You're  a 
servant  to  your  editor  and  publisher  and  I'm 
a  servant  to  the  US  taxpayer. 

"But  I'm  not  in  a  decision-making  posi- 
tion," be  continued.  "My  Job  is  to  train. 
Whether  a  general  has  too  many  aides  or 
what  the  aides  do  is  not  under  my  authority 
...  we  certainly  don't  teach  baby-sitting  or 
car  washing.  We  teach  the  hoepitality  trade, 
a  vocation  these  men  can  use  in  civilian 
life." 

Q.  Do  you  have  follow-up  data  on  how 
many   aides   go   on   to   well-paying,   skilled 
civilian  Jobs  as  a  result  of  the  training? 
A.  No. 

Col.  Moore  coughed.  Silence.  Back  to  tbe 
slide  show  of  culinary  prize  winners.  Click:  a 
lobster  conductor  leads  a  crab  orchestra; 
Click:  an  oriental  figure  made  from  chicken 
wings  and  an  egg  "fishes"  out  of  a  bowl  of 
onion  soup;  CUck:  tbe  watermelon  chariot; 
Click:  a  turkey  practically  dressed  in  uni- 
form. 

After  the  military  briefing.  Col.  Moore  leads 
a  party  to  tbe  aides  schools  where  men  are 
workiZLg  in  facsimile  quarters  for  generals  on 
fruit  centerpieces.  The  afternoon  training 
followed  a  morning  lecture  on  how  to  make 
honeydew  baskets,  the  bird  of  paradise  cen- 
terpiece, and  a  grapefruit  treasure  chest. 

The  students  work  in  medical  whites  mak- 
ing surgical  cuts  Into  watermelons,  honey- 
dews  and  pineapples. 

PFC  Donald  Jacobson  was  working  on  a 
pineapple  boat.  He  was  asked  what  he'd  do  if, 
after  all  bis  training,  be  was  told  by  a  gen- 
eral to  walk  the  dog.  He  didn't  like  the  ques- 
tion that  apparently  has  been  asked  before. 
"I'm  a  man."  Jacobson  said.  "And  I'm  will- 
ing to  do  a  man's  wm-k.  I'll  take  any  sug- 
gestions. I'd  say  'sir,  I'm  here  to  assist  you  in 
certain  ways  that  I've  received  training  for.' 
Spec  5  John  Miranda,  asked  the  same  ques- 
tion, shrugged  and  looked  at  the  floor.  "I 
wouldn't  like  It,"  he  said  softly.  "The  general 
I  worked  for  was  a  good  guy.  He  wouldn't  ask 
me  to  do  that.  Most  generals  are  good  guys." 
The  following  morning,  the  14  students 
were  lectured  on  the  delicate  art  of  gourmet 
meat  dishes.  Cordon  Bleu  was  under  discus- 
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Blon.  Sgt.  Guy  Morris  was  wcH-klng  on  a  piece 
of  veal  near  a  sign  that  states  "service  Is  the 
cheerful  giving  of  attention." 

Mallet  In  hand,  Morris  showed  bow  to  use 
the  flat  side  to  spread  out  and  thin  out  the 
veal  before  dipping  It  In  flour,  salt  and  pep- 
per, egg  whites,  bread  crumbs.  "Remember,  In 
that  order.  Now,  any  questions  before  you  go 
to  the  apartments?" 

One  soldier  asked  a  question  that  might 
have  come  from  any  housewife  In  America: 
•'Where  do  I  find  the  veal,  sir?" 

Premium  quality  veal  now  sells  for  more 
than  $5  a  pound. 

The  Navy,  which  spends  $6.4  million  caring 
for  Its  high  level  commanders,  appears  to 
have  the  most  rigid  caste  system  of  all  the 
services. 

Washington  Monthly  magazine  once  com- 
pared It  to  a  "floating  plantation"  and  It's 
anchored  off  the  Philippines. 

According  to  the  GAO,  98  percent  of  all 
Navy  stewards  are  Filipino.  Along  with  the 
Coast  Guard,  the  Navy  has  foimd  them 
anxious  to  serve,  docile,  cheap. 

Historically,  the  Navy  steward  evolved  from 
the  "ship's  boys"  and  "cabin  boys"  who 
served  on  the  larger  vessels  of  the  early  Con- 
tinental Navy. 

Today's  Navy  has  an  unlimited,  exclusive 
supply  of  servile  stewards  through  a  unique 
arrangement  with  the  government  of  the 
PhUlppines. 

Filipino  citizens  served  In  the  US  Navy 
prior  to  World  War  II  under  an  Informal 
arrangement  that  was  incorporated  Into  an 
agreement  in  1947.  By  1954,  2000  Filipinos 
were  enlisting,  a  ceiling  quota  still  in  effect. 
Since  the  second  world  war,  26,619  Filipinos 
have  signed  on.  the  vast  majority  as  stew- 
ards. They  all  must  give  up  their  rights  as 
citizens  in  the  Philippines  without  any  guar- 
antee of  citizenship  In  this  country. 

They  come  aboard  with  a  smile,  glad  to  be 
out  of  Manila's  debilitating  poverty.  One 
former  officer  said  "it's  Just  like  the  British 
In  India.  If  there  are  75  officers  on  a  ship, 
they  have  15-20  stewards  to  wait  on  you 
hand  and  foot.  They  are  always  black  or 
Filipino.  The  high  ranking  officers  have  about 
the,  same  number  Just  for  themselves." 

Aboard  ship,  the  stewards  are  houseboys 
who  act  as  co<dc.  waiter,  cabin  boy  and  dish- 
washer. Shore  duty  Is  no  different  and  may 
be  even  more  demanding  what  with  lawn 
pruning,  gardening  and  cocktail  parties. 

An  officer's  steward.  Ilka  his  stripes,  in- 
creases with  promotions.  An  admiral  is  usu- 
ally a  three-steward  man  while  a  certain  Is 
a  one -steward  man. 

The  competition  to  become  a  Navy  lackey 
Is  fierce.  As  many  as  100,000  applications  are 
processed  each  year  at  Sangley  Point  Naval 
Base  In  the  Philippines.  Only  1000-2000  are 
selected. 

Cmdr.  J.  L.  Cleveland,  public  Information 
officer  for  Navy  recruiting,  is  uncertain  Just 
how  Filipinos  came  to  be  the  only  f(»-elgn 
nationals  to  serve  in  American  uniforms. 
"Now  this  is  speculation  on  my  part  but 
it  probably  goes  way  back  to  when  the  Philip- 
pines were  under  our  guardianship  at  the 
turn  of  the  century.  They  were  a  territory 
of  ours  at  something  and  their  boys  liked 
the  work.  We  always  got  on.  Hell,  (Oen. 
Douglas)  MacArthur  was  there  In  the  19206." 
Until  recently,  about  the  only  Job  a  Fili- 
pino qualified  for  because  of  a  dubious  "se- 
curity" rating  was  picking  up  after  officers. 
Cmdr.  Cleveland  said  Flipinos  now  qual- 
ify for  20-25  Job  categories  (the  Navy  claimed 
63  classifications  are  available  in  a  report 
to  Congress). 

Asked  what  type  of  position  would  be 
closed  to  Filipinos  because  of  national  se- 
curity, he  paused  for  a  moment  and  said, 
"WeU,  I'd  guess,  for  example.  Are  control 
technician." 

Q — What's  so  sensitive  about  fire  control? 

A — The  problem  is  they  would  have  access 

to  classified  manuals  aboard  ship.  All  thoee 


maniuOs   are   classified.    They   state    where 
radar  controls  are  and  so  on. 

A  former  naval  officer,  who  served  on  a 
large  conununlcation  vessel,  said  he  and  some 
other  Junior  officers  once  tried  to  get  a  Fili- 
pino who  had  attended  medical  school  trans- 
ferred to  the  hospital  unit. 

"We  thought  It  would  be  better  than  hav- 
ing him  washing  our  socks  but  the  word 
came  back  'nothing  doing*  because  of  the 

'security    risk.'    Which    was    bull ,    of 

course." 

Cmdr.  Cleveland,  asked  if  a  Filipino  could 
serve  in  a  medical  capacity,  checked  his  list 
and  said.  "Sure,  no  problem." 

While  stressing  the  expanding  opportuni- 
ties for  Filipinos.  Cleveland  acknowledged 
some  de  facto  segregation  exists. 

"These  feUas  kind  of  stick  together.  They 
don't  speak  English  that  well  and  prefer  to 
be  with  each  other.  But  the  standards  are 
getting  higher.  I've  got  the  recruiting  manual 
here  and  it  says  the  boys  have  to  have  a 
high  school  education  or  the  eqlvalent 
thereof." 

As  m  the  other  services,  stewards  do  not 
advance  In  rank  and  pay  as  quickly  as 
coimterparts  in  other  Job  categories.  Many 
are,  in  effect,  frozen  into  demanding,  de- 
meaning positions  with  Uttle  future — and 
retire  with  lower  pensions. 

The  steward's  pinnacle,  perhaps,  is  being 
assigned  to  "Admiral's  Row"  In  Norfolk,  Va., 
or  to  serve  at  the  White  House. 

At  the  mammoth  Norfolk  base,  60  stewards 
work  for  18  admirals,  most  of  whom  live 
in  stately  plantation-like  homes  on  a  tree- 
lined  street  that  runs  along  a  golf  course. 
(The  sumptuous  houses,  built  In  1907  for  the 
tercentennial  celebration  of  the  English  set- 
tlement at  Jamestown,  were  purchased  by 
the  government  In  1917  after  the  developers 
went  bankrupt.) 

The  plantation  milieu  Is  reflected  In  the 
stewards'  duties.  One  source  gave  this  ac- 
count of  Ufe  m  Admiral's  Country: 

"They  are  very  big  houses,  so  some  ad- 
mirals would  use  bells  to  call  the  stewards. 
One  admiral's  wife  would  ring  Just  to  ask 
the  steward  to  close  a  curtain  or  get  a 
pencil. 

"At  that  time,  the  lady's  whims  set  the 
work  day.  Now  there  are  schedules  because 
Sen.  Proxmire  agitated  some  people.  But 
other  than  giving  advance  notice  to  the  three 
stewards  about  weekend  functions.  It's  pretty 
much  the  same.  They  work  for  the  fam- 
ilies ...  if  the  admiral  goes  to  Washington 
or  Eurc^>e.  the  wife  will  have  house  guests 
for  parties  and  all  three  stewards  have  to 
be  there  to  wait  on  them. 

"During  the  holidays,  like  Thanksgiving, 
the  admiral's  children  and  grandchildren 
come  to  Norfolk,  and  get  around  the  clock 
service.  The  steward's  day  starts  at  4  ajn., 
when  he  has  to  put  the  turkey  In  the  oven, 
and  gets  over  late  In  the  evening.  .  .  ." 

A  Navy  lieutenant  commander  first  stated 
that  the  "vast  majority"  of  the  "row's"  stew- 
ards were  Filipino.  Asked  for  a  precise  break- 
down, a  different  officer  later  said  they  are 
"eight  Caucasians,  four  blacks  and  38  others." 
Others?  "O,  the  others  Include  Ouamanlans. 
American  Indians,  Hawaiians,  Plliplnoe, 
etc." 

The  White  House  gets  an  even  more  gen- 
erous supply  of  help,  according  to  informa- 
tion provided  by  the  Pentagon  after  weeks 
of  delay. 

The  President  has  53  Filipinos  serving  his 
family  at  his  various  residences  at  a  cost,  for 
salaries  and  allowances  alone,  of  $418,700  a 
year. 

The  President  has  more  servants  than  18 
admirals.  The  stewards  are  shuffled  from 
the  White  House  to  Key  Biscayne  to  Camp 
David  to  San  Clemente,  depending  on  the 
President's  activities. 

The  data  was  supplied  after  queries  were 
bounced  from  the  White  House  press  office 
to  the  Pentagon  and  from  civilians  In  the 


mlUtary  public  infonnatlon  department  to 
the  Navy.  The  buck  stopped  there. 

The  formal  answer  was:  "The  U8  Navy 
does  not  have  enlisted  military  aides.  How- 
ever. 52  Steward-mates  are  assigned  to  the 
Navy  Administration  Unit,  Washlntgon.  D.C. 
to  support  the  President.  The  53  are  employed 
at  different  presidential  support  actlvRles  in 
an  effort  to  meet  the  changing  requirements. 
In  short,  there  is  no  breakdown  by  loca- 
tion ...  all  (stewards)  are  US  citlsens  and 
of  Filipino  extraction.  The  actual  make-up 
varies  from  time  to  time." 

The  black  tech  sergeant  walked  slowly  from 
the  general's  hc»ne  to  one  under  construction 
next  door  and  sheepishly  asked  for  scraps  of 
wood  so  he  could  make  flowers  window  boxes 
for  his  commander's  wife. 

He  was  embarrassed  but  had  his  orders. 

After  a  few  days,  the  sergeant  and  two 
cari>enters,  working  on  the  $200,000  house, 
got  to  talking  about  his  "duty  staUon"— the 
luxiulous  private  home  of  Lt.  Oen.  Kenneth 
W.  Schultz  In  a  poeh  section  of  Loe  Angeles. 

The  sergeant  spoke  bitterly  about  the 
things  he  was  expected  to  do:  build  fences, 
clean  the  pool,  plant  trees  and  flowers,  mow 
the  lawn  and  work  weekends  as  bartender 
for  guests  that  have  Included  former  Loe 
Angeles  Mayor  Sam  Yorty. 

The  sergeant  said  he  was  staying  on  Just 
until  he  could  finish  out  his  20  years,  which 
is  not  far  away.  He  told  the  labwers  that  he 
knew  what  he  was  doing  was  against  military 
regulations  and  "If  I  know,  the  general  sure 
does . . ." 

Surveillance  found  that  Gen.  Schultz, 
who's  commander  of  a  space  and  missile  cen- 
ter near  the  city,  has  three  aides  and  a  chauf- 
feur. 

Each  morning  at  7,  a  car  arrives  in  the 
neighborhood  a  few  blocks  from  the  general's 
home  and  the  driver  gets  out  and  dusts  the 
blue  mlUtary  sedan  for  a  while.  He  pulls  up 
to  the  house  at  7: 16  and  waits  for  the  general 
with  the  motor  ruimlng.  They  usually  leave 
about  7:30. 

At  8,  two  or  three  aides  arrive,  one  of  them 
a  woman.  They  do  gardening,  housework  and 
general  maintenance. 

Frequently,  the  woman.  In  a  starched  uni- 
form, walks  a  poodle  about  the  Bel  Air  Casino 
Estates,  with  Its  "spectacular  view."  The 
female  aide  also  goes  shopping  with  the  wife 
In  a  powder  blue  Lincoln  Continental  with 
Florida  license  plates. 

A  request  to  interview  Gen.  Schultz  took  a 
circuitous  and  unproductive  route.  A  colonel 
attached  to  his  staff  sought  unsuccessfully 
to  screen  questions  because  the  general  "likes 
to  have  a  clue  about  what  he  is  going  to  be 
asked." 

The  following  day,  John  O'Brien,  a  civilian 
public  information  employee  at  Hanscom 
Field  In  Bedford,  Mass.,  relayed  a  message 
from  L.A. 

"The  general  wiU  not  Ixs  able  to  talk  about 
the  aide  matter  with  you.  The  Air  Force  has 
very  strict  guidelines  about  what  command- 
ing officers  can  say  about  aides,  like  the  num- 
ber of  men  they  have  and  what  regulations 
say  about  the  duties  they  perform." 

Informed  that  another  Air  Fc»-ce  general 
talked  at  length  about  the  program,  O'Brien 
said  "Well,  not  everybody  gets  the  word,  I 
guess." 

The  Marine  base  in  North  Carolina  looks 
like  a  neat  housing  project,  with  stark  white 
barracks  lining  dusty  roads.  It's  a  place  where 
you  can  see  the  simmering  heat  hugging  the 
ground.  Even  its  public  information  officer 
calls  it  "the  need  of  the  world." 

You  get  to  Camp  Lejeune  on  a  propeller- 
driven  plane  that  takes  off  late,  the  steward- 
ess reports  cheerfully,  because  the  captain 
saw  something  he  didn't  like  In  one  of  the 
motors. 

The  Marine  are  waiting  at  the  airport  and 
drive  you  to  the  base  through  the  forlorn  city 
of  Jacksonville,  with  Its  Inevitable  honky- 
tonk  strip  leading  up  to  the  camp's  gate. 
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The  beginning  of  the  briefing  Is  subliminal 
strategy.  The  two  colonels  and  two  majors  are 
perplexed  as  to  why  anybody  would  be  Inter- 
ested in  a  small  school  tucked  away  in  the 
backwoods  of  North  Carolina. 

One  of  the  colonels,  a  reticent  pipe  smoker 
who  offered  nothing  and  said  little,  was  there 
as  the  eyes  and  ears  of  the  camp's  general. 
The  public  Information  major  had  obviously 
been  ordered  to  stay  with  the  reporter  and 
photographer  and  not  let  them  out  of  sight 
for  a  second. 

At  the  end  of  the  day,  a  boylsh-looklng 
colonel  asked,  as  an  ostensible  afterthought, 
"How  you  gonna  splash  us  up  so  I  can  tell  my 
boss?" 

One  of  the  reasons  for  the  visit  was  be- 
cause the  school's  very  existence  was  initially 
denied  by  a  Marine  information  officer,  who 
was  gradually  forced  to  retreat  and  admit 
there  were  in  fact  two  programs  at  the  camp. 
Q.  I'm  trying  to  get  In  touch  with  the  rank- 
ing officer  in  charge  of  training  enlisted  aides 
at  Camp  Lejeune. 

MaJ.  Jack  McNamara.  There  Is  no  such 
person. 

Q.  Is  there  any  such  program,  then? 
A.  No. 

William  E.  Tlsdale  Is  commander  of  several 
food  training  school^  at  Lejeune,  Including 
the  elusive  one  for  "specialists,"  who  learn 
to  wait  on  generals.  He  did  most  of  the  talk- 
ing at  the  briefing. 

Tisdale  Is  a  "mustang"  officer  who  Joined 
the  corps  off  the  streets  of  Brooklyn  when  he 
was  16  years  old.  Now  he's  a  40-year-old 
major  who  came  up  the  hard  way — through 
the  ranks. 

"I  was  kind  of  a  rebellious  kid,"  he  said. 
"The  corps  has  been  mother  and  father  to 
me.  I'm  a  'lifer.'  " 

Incongruously,  this  lean,  steely  eyed  Post- 
office  poster  Marine  is  sort  of  head  cook  at  the 
camp  in  charge  of  all  food  service  training. 

Tisdale  was  asked  if  the  pampering  of  gen- 
erals by  underlings  wearing  chef's  caps  Is 
compatible  with  the  rugged  chest-out, 
stomach-In  image  of  the  Marines. 

"Look,"  he  said,  leaning  forward  In  bis 
chair.  "I'm  a  cook  and  proud  of  it.  You'll 
still  find  that  Marines  are  at  the  rail-side  of 
the  bar  and  are  not  party-boys.  We  just  take 
cooks  and  make  them  better  cooks." 

Tisdale  is  a  paradoxical  man  who  chews 
out  a  subordinate  for  opening  the  car  door 
and  gives  straight  blunt  answers  to  questions 
while  staring  you  squarely  In  the  eye.  Yet 
one  of  his  favorite  pastimes  is  carving  din- 
ing table  centerpieces  out  of  ice.  Over  lunch, 
he  explained  how  once,  to  a  general's  delight, 
he  repaired  an  Ice  swan's  broken  wing  with 
wire  and  salt  at  a  party. 

But  on  the  touchy  matter  of  enlisted  aides' 
schools,  Tisdale,  like  his  counterpart  in  the 
Army,  refused  to  discuss  his  personal  reaction 
to  the  phase-out.  "I  have  no  feelings.  I  do 
what  I'm  told." 

The  day  before  the  Interview,  the  school's 
facsimile  quarters  for  generals  was  dis- 
banded. Mannequins  used  for  practicing 
"uniform  care" — proper  placement  of  medals 
and  ribbons — were  already  in  storage  some- 
place. 

The  "last  class"  was  in  the  woods  learning 
to  set  up  field  mess,  a  standard  lesson  for  all 
Marine  cooks.  Tisdale.  leading  the  tour,  was 
greeted  at  the  foot  of  a  pathway  by  the  su- 
pervising sergeant  who  informed  him.  with 
some  apprehension,  that  the  men  had  killed 
three  copperhead  snakes  earlier  In  the  day. 
"Just  keep  'em  the  hell  out  of  our  way, 
then,  sergeant,"  were  the  Instructions. 

One  of  the  school's  Instructors,  a  black 
master  gunnery  sergeant  with  29  years  in 
the  Marines,  talked  in  the  school's  barren 
"living  room."  (Some  65  percent  of  corps 
"specialists"  are  black) . 

Tisdale  calls  him  "Top,"  a  familiar  name 
for  a  high  ranking  sergeant.  ("No,  I  dont 
know  his  first  name.  I'll  bet  he's  forgot  It 
too.") 


"Top,  come  'er,"  Tisdale  says,  "you  ever 
told  to  wash  a  general's  car?" 

"Well,  not  exactly,"  Top  replied.  "A  gen- 
eral might  say  'my  car  Is  dirty'  but  he'd  never 
order  me  to  wash  It.  But  I've  done  It  If  that's 
what  I  know  he  wanted." 

A  reporter  asked  if  he  took  orders  from  the 
general  or  the  general's  wife.  "O,  the  wife," 
he  said.  "She  runs  the  household.  Some  are 
demanding.  Some  aren't." 
Q.  Ever  clash  with  a  general's  wife? 
A.  Noooo,  sir.  I  was  very  lucky,  (laughter) 
After  he  was  dismissed,  MaJ.  Tisdale  said 
that  "Top"  was  a  "good  fella'.  He  isn't  any 
uncle    tom    either.    He'll    tell    it    to    you 
straight." 

Tisdale,  along  with  the  Pentagon's  public 
information  officer,  Maj.  McNamara.  por- 
trayed the  specialist  school  as  a  place  used 
simply  to  Improve  cooking  skills. 

McNamara,  who  starting  out  denying  there 
was  a  formal  program,  was  finally  asked  if  the 
men  were  trained  only  as  cooks  or  to  do  other 
household  chores. 

"I'm  not  sure.  I'm  not  going  to  answer 
(Sen.)  Proxmire's  charge  and  come  back  and 
say  none  of  them  ever  walked  a  dog.  We  will 
come  back  and  say  what  the  school  trains 
them  to  do." 

Near  the  end  of  the  Interview,  McNamara 
said  "wait  a  minute.  Let  me  get  your  name 
and  horsepower  and  all  that.  Now.  you're  who 
from  where?" 

During  the  visit  to  Camp  Lejeune  MaJ. 
Tisdale  downplayed  cleaning  and  primping 
duties  of  aides  and  indicated  that  the  cooks 
were  instructed  mostly  in  meat  and  potato 
stuff.  He  spoke  about  one  general  who  pre- 
ferred regular  hamburger  to  ground  round. 
"Why,  he  used  to  send  the  aide  back  to  get  it 
exchEuiged,"  he  said. 

Asked  about  training  for  "social  activities" 
such  as  bartending  referred  to  in  the  GAO 
report.  Tisdale  said  tartly,  "we  don't  teach 
bartending.  We  teach  beverage  prepara- 
tion .  .  .  like  tea  for  the  wives,  things  like 
that." 

Riding  along  in  a  military  car,  he  was 
asked  why  Marine  generals  need  gourmet 
cooks.  "You  know,"  he  said,  "I  hate  that 
damn  word  gourmet.  We're  talking  about 
prime  rib  of  beef  here,  not  pheasant  under 
glass." 

However,  for  years,  generals  with  a  taste 
for  haute  cuisine  have  arranged  for  a  hand- 
ful of  select  aides  to  attend  the  Culinary  In- 
stitute of  America  in  New  York,  which 
charges  $375  for  a  two-week  course  in  gour- 
met classical  cooUng. 

According  to  its  brochure  It  concentrates 
on  the  "major  Jewels  of  gastronomy — truffles, 
fole  gras.  caviar,  morels,  filet  mignon,  game, 
cheese  and  classical  desserts."  There  are  no 
current  plans,  according  to  the  Pentagon, 
to  enroll  Marines  there  this  year. 

After  the  briefing  and  tour,  Tisdale  was 
asked  If,  after  all  was  said  and  done,  the 
specialists  were  really  just  servants. 

"That  is  a  flat  negative  "  he  said.  "There 
is  a  father-son  relationship  in  the  Marines 
and  we  take  it  seriously." 

Mr.  TOWER.  Mr.  i»resldent,  wiU  the 
Senator  yield  for  a  question? 

Mr.  PROXMIRE.  I  am  happy  to  vield. 

Mr.  TOWER.^Just  for  clariflcation.  Is 
the  Senator  suggesting  that  an  admiral — 
for  example,  the  Chief  of  Naval  Opera- 
tions— must  foot  the  bill  if  he  is  enter- 
taining his  coimterpart  from  the  United 
Kingdom  or  some  other  country  whom 
he  customarily  entertains  when  he  is 
visiting  this  coimtry? 

Mr.  PROXMIRE.  I  have  suggested  that 
aides  could  be  used  in  a  pool  arrange- 
ment. Under  the  amendment,  he  would 
not  be  authorized  to  use  a  permanent 
enlisted  man,  but  whenever  there  would 
be  that  kind  of  situation — and  I  agree 


that  such  a  situation  would  be  difficult 
and  would  be  expensive — he  could  use  a 
pool  arrangement.  That  arrangement 
could  be  used  by  the  Navy,  and  it  would 
not  prohibit  the  use  of  such  an  enlisted 
man. 

I  also  understand  he  gets  a  special 
out-of-pocket  money  up  to  $5,000  for 
such  purposes. 

Mr.  TOWER.  The  amendment  says, 
"performs  duties  for  such  officer,  or  In 
the  household  of  such  officer."  Would 
that  mean  that  an  admiral  directing  a 
task  force  from  the  bridge  of  a  carrier 
would  have  to  cook  his  own  lunch? 

Mr.  PROXMIRE.  No.  I  said,  in  the 
course  of  my  speech,  that  it  is  perfectly 
proper,  desirable,  and  efficient  for  an 
enlisted  man  to  prepare  the  common 
mess  for  the  officers,  including,  of  course, 
admirals,  generals,  and  what  have  you. 
That  is  done.  It  has  to  continue  to  be 
done.  It  is  perfectly  proper  to  train  and 
have  enlisted  men  to  be  used  for  that 
purpose. 

Mr.  TOWER.  I  wanted  to  make  cer- 
tain of  the  Senator's  amendment,  be- 
cause there  are  certain  instances  where 
this  is  required. 

Mr.  PROXMIRE.  Of  course.  What  I  am 
saying  is  that  my  amendment  prohibits 
a  general  or  admiral  from  using  an  en- 
listed man  as  his  personal  servant.  The 
General  Accounting  Office,  which  has 
documented  a  study  for  this  amendment, 
has  found  that  these  enlisted  men  were 
used  as  personal  servants,  not  only  for 
the  general  but  for  his  wife  and  children 
and  others. 

Mr.  THURMOND.  Mr.  President.  wiU 
the  Senator  yield? 
Mr.  PROXMIRE.  I  yield. 
Mr.  THURMOND.  I  want  to  ask  the 
Senator  about  a  situation  where,  on  a 
battlefield,  a  lieutenant  is  leading  his 
men,  and  an  enlisted  man  digs  a  fox- 
hole for  him  because  the  lieutenant  Is 
busy  encouraging  his  men  everywhere  to 
do  the  fighting.  I  would  assume  the 
Senator  would  concede  that  to  be  an 
official  duty. 

Mr.  PROXMIRE.  Oh,  yes.  They  would 
not  be  on  his  personal  staff,  anyway. 

Mr.  THURMOND.  And  it  is  not  con- 
templated that  that  would  be  in  conflict 
with  the  amendment? 

Mr.  PROXMIRE.  No.  I  think  the  Sena- 
tor recognizes  there  is  never  a  situation 
where  a  lieutenant  or  Army  captain  has 
had  servants. 

Mr.  THURMOND.  I  was  wondering 
whether  the  word  "personal"  should  not 
come  after  the  word  "performs"  on  line 
6  of  the  amendment.  As  I  understand 
what  he  is  attempting  to  do,  it  is  to 
prevent  the  use  of  enlisted  personnel  for 
personal  duties,  cooking  in  the  home,  and 
things  that  are  purely  personal  duties, 
such  as  meeting  people  at  the  door,  serv- 
ing drinks,  and  so  on.  The  amendment 
now  reads: 

if  such  member  performs  duties  for 


officer 

I  presume  the  Senator  would  have  no 
objection  if  the  amendment  were  to  read 
"personal  duties." 

Mr.  PROXMIRE.  I  call  the  Senator's 
attention  to  the  following  language  in 
which  different  categories  are  cited.  It 
would   not   apply   to   military   service, 
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which,  of  course,  the  enlisted  man  must 
and  should  perform,  but  it  would  not 
permit  him  to  work  personally,  for  ex- 
a  mple,  &s  a  cook  specialist,  or  food  service 
technician,  or  other  duties  which  are 
idsntiflable  as  those  of  a  servant. 

Mr.  THURMOND.  I  know  what  the 
Senator  has  in  mind,  but  I  tliink  to  make 
sure,  would  there  be  any  objection  to 
adding  the  word  "personal"  before  the 
word  "duties"  on  line  6,  because  then 
it  says  "or  in  the  household  of  such  of- 
ficer"? So  if  we  say  "personal  duties  for 
such  officer,  or  in  the  household  of  such 
officer,"  then  I  think  it  carries  out  the 
Senator's  intent.  Otherwise,  if  the  Sen- 
ator leaves  it  wide  open  to  performing 
duties  for  such  officer,  the  duties  might 
include  official  duties. 

Mr.  PROXMIRE.  I  see  the  thrust  of 
the  Senator's  point,  and  it  is  a  good 
point.  The  point  the  Senator  and  I  are 
working  on  is  exactly  the  same.  I  have 
tried  to  do  it  by  being  as  specific  and 
definite  as  I  could,  by  writing  our  lan- 
guage to  define  what  I  would  consider 
personal  services.  Of  course,  generals  and 
fjdmirals  would  administer  it.  I  think 
there  would  be  a  tendency  to  permit  this 
to  be  abused.  When  we  can  be  definite 
and  specific  in  what  he  can  do  or  cannot 
do,  that  is  what  I  tried  to  do  in  the  re- 
mainder of  the  language.  I  think  we  meet 
the  heart  of  the  Senator's  objection,  but 
we  do  it  without  having  an  escape  clause. 

Mr.  THURMOND.  The  Senator  is  not 
attempting  to  prevent  the  enlisted  man 
from  working  with  an  officer,  regardless 
of  grade,  whether  general  or  less  than 
flsig  officer,  in  official  duties?  For  ex- 
ample, an  enlisted  man  might  be  driving 
an  officer  and  working  with  him,  whether 
on  the  battlefield  or  other  place.  Would 
the  Senator  mean  that  he  could  not  use 
the  man  for  his  own  personal  use  such 
as  how  an  ordinary  civilian  would  use  a 
servant? 

Mr.  PROXMIRE.  Yes.  The  personal 
staff  distinction  is  the  important  differ- 
ence. I  would  not  want  to  be  put  in  the 
position  of  saying  generals  and  admirals 
can  have  enlisted  men  to  use  as  an  ex- 
clusive service.  That  is  the  way  these 
abuses  develop.  If  a  man  is  assigned  to 
driving  an  officer 

Mr.  THURMOND.  It  is  while  a  man  Is 
performing  official  duties  and  uses  an- 
other man  working  with  him.  When  he 
is  off  duty,  that  is  a  different  story. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. 

Mr.  THURMOND.  I  am  siu-e  the  Sen- 
ator is  acquainted  with  the  fact  that  it 
is  now  against  the  law  to  use  enlisted  men 
as  servants.  Is  he  not? 

Mr.  PROXMIRE.  I  hesitate  because  I 
do  not  want  to  make  a  charge  that  the 
law  is  being  violated  in  a  wholesale  way. 
The  law  seems  to  state  that,  but  the  GAO 
study  which  I  used  to  docimient  the  need 
for  my  amendment  has  shown  that  cer- 
tainly, on  any  commonsense  construc- 
tion, it  is  badly  abused,  that  hundreds 
of  enlisted  men  are  being  used,  in  fact, 
as  personal  servants  of  admirals  and  gen- 
erals— an  abuse  which  we  should  correct. 

Mr.  THURMOND.  Mr.  President,  title 
10  of  the  United  States  Code,  section 
3639  and  8639,  now  prohibit  the  use  of 
enlisted  aides  as  servants  In  the  Army  or 


the  Air  Force  and  through  Department  of 
Defense  directive,  their  utilization  as  en- 
listed aides  is  in  prohibition  as  I  under- 
stand it,  of  the  Army,  Navy,  and  Marine 
Corps. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. However,  the  term  servant  has  never 
been  adequately  defined.  Second,  we 
have  the  fact,  which  we  all  well  know, 
that  there  are  servants  in  the  military. 
That  may  be  in  the  law.  However,  unless 
we  have  this  kind  of  specific  prohibition 
indicating  the  kinds  of  things  that  these 
men  cannot  do,  the  law,  which  has  good 
intentions,  will  be  breached  and  violated. 

Mr.  THURMOND.  Mr.  President,  I 
wanted  to  bring  out  the  different  facets 
toward  which  the  Senator  was  working. 

Mr.  PROXMIRE.  Yes. 

Mr.  THURMOND.  Those  statutes  to 
wliich  I  have  just  referred  have  been  in- 
terpreted as  not  preventmg  enlisted  men 
from  performing  duties  for  officers  in 
furtherance  of  their  official  responsibility. 
I  think  that  is  where  the  Senator's 
amendment,  as  I  interpret  the  piu-pose 
here,  comes  into  play. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. 

Mr.  THURMOND.  So  that  some  mili- 
tary officers  are  using  other  military 
people  to  do  things  that  are  not  within 
their  official  responsibilities. 

Mr.  PROXMIRE.  The  difficulty  is  that 
the  so-called  official  responsibility  is  left 
to  the  discretion  of  a  general  or  an 
admiral.  And,  as  we  know,  an  enlisted 
man  will  not  question  that  and  will  not 
complain  about  that.  If  he  does,  he  will 
not  be  very  happy  over  the  consequences. 

The  GAO  study  showed  that  it  was 
being  violated  and  that  the  violations 
are  widespread. 

Mr.  THURMOND.  lAi.  President,  since 
it  is  a  violation  of  the  law  now  for  en- 
listed aides  to  be  used  as  servants,  the 
violation  of  the  law  :s  a  matter  of  in- 
terpretation of  the  law.  And  that  is  what 
the  Senator  is  trymg  to  Improve  upon. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. It  is  a  violation  that  is  costing  the 
taxpayers  over  $20  million  a  year. 

Mr.  THURMOND.  Mr.  President,  as 
the  Senator  brought  out,  there  were  re- 
cently 1,722  aides  in  a  total  military 
force  of  2.2  million. 

The  DOD  study  decided  on  a  cut  to 
1,245. 

The  House  Armed  Services  Committee 
set  a  ceiling  at  1,105.  The  Senate  com- 
mittee concerned. 

There  is  a  study  looking  to  further 
reductions  underway  that  is  to  report  to 
Congress  prior  to  the  fiscal  year  1975  bill. 

I  think  the  Senator  is  to  be  commend- 
ed in  trying  to  prevent  the  use  of  enlisted 
men  who  have  been  trained  to  fight  just 
for  the  purpose  of  purely  personal  duties. 

Sometimes  a  duty  that  might  be  con- 
sidered personal  by  one  person  may  not 
be  considered  personal  by  another.  As  I 
understand  it.  that  is  what  the  Senator  is 
trying  to  do.  The  Senator  does  not  desire 
to  prevent  any  personnel  from  perform- 
ing those  duties  which  are  official  duties. 

I  imderstand  that  the  distinguished 
Senator  from  Missouri  has  an  amend- 
ment he  has  suggested. 

Mr.  PROXMIRE.  Mr.  President.  I  have 
an  amendment  that  I  have  discussed 


with  the  Senator  from  Missouri  and  the 
Senator  from  Nevada.  They  are  willing, 
as  I  understand  it — and  correct  me  if  I 
am  wrong — to  accept  it.  I  will  send  to  the 
desk  an  amendment  as  a  substitute.  Per- 
haps the  Senator  from  South  Carolina 
might  support  the  amendment  after  he 
hears  its  reading. 

Mr.  President,  I  send  an  amendment 
to  the  desk  as  a  substitute  and  ask  that 
it  be  stated.  

The  PRESIDING  OFFICER  (Mr. 
Clark).  Until  the  time  on  the  original 
amendment  has  been  yielded  back,  the 
amendment  will  not  be  in  order. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
willing  to  yield  back  my  time  for  that 
purpose. 

Mr.  SYMTNG-rON.  Mr.  President,  the 
Senator  and  I  agree  with  the  compro- 
mise amendment.  I  will  yield  back  my 
time. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
back  my  time. 

Mr.  THURMOND.  Mr.  President,  I  can 
yield  back  my  time,  unless  the  Senator 
from  Wisconsin  would  desire  me  to  re- 
serve it  until  after  the  amendment. 

Mr.  PROXMIRE.  No.  I  yield  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  substitute  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Wisconsin  offers  on  be- 
half of  himself  and  the  Senator  from  Mis- 
souri (Mr.  Symington)  and  the  Senator 
from  Nevada  (Mr.  Cannon)  the  foUowlng 
amendment : 

Strike  out  all  after  "viz"  and  Insert  In  lieu 
thereof  the  following : 

On  page  30,  between  lines  2  and  3,  Insert 
a  new  section  as  follows : 

Sec.  703.  Notwithstanding  any  other  pro- 
vision of  law.  no  enlisted  member  of  the 
armed  forces  of  the  United  States  may  be 
assigned  to  duty  or  otherwise  detaUed  to 
duty  as  an  enlisted  aide,  public  quarters 
steward,  airman  aide,  cook  specialist,  or  food 
service  technician  on  the  staff  of  any  olBcer 
of  the  Army,  Navy,  Marine  Corps,  Air  Force, 
or  Coast  Ouard  (when  operating  as  a  serv- 
ice of  the  Navy)  except  as  foUows: 

General  (Including  a  General  of  the  Army) . 
not  more  than  2. 

Admiral  (mcludlng  a  Fleet  Admiral),  not 
more  than  2. 

Lieutenant  General,  not  more  than   1. 

Vice  Admiral,  not  more  than  1. 

In  addition  to  the  nuaiber  authorized 
above,  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  each  of  the  chiefs  of  staff  of  the  armed 
forces,  and  the  Commandant  of  the  Marine 
Corps  are  authorized  3  such  aides,  stewards, 
specialists,   or   technicians. 

On  page  30,  line  3,  strike  out  "Sec.  703" 
and  insert  in  lieu  thereof  "Sec.  704". 

The  PRESIDING  OFFICER.  There 
are  30  minutes  to  the  amendment,  15 
minutes  to  the  side. 

Mr.  PROXMIRE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OPPICER.  "ITie  Sen- 
ator will  state  it. 

Mr.  PROXMIRE.  Mr.  President,  would 
the  yeas  and  nays  apply  to  the  sub- 
stitute? 

The  PRESIDING  OFFICER.  No;  they 
will  not. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  yeas  and  nays  aa.  the  substitute 
amendment. 
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The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  (Putting  the  question) . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  yeas 
and  nays  which  were  ordered  on  the 
original  amendment  be  transferred  to 
the  substitute  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  want 
to  say  that  this  is  a  new  matter  to  me. 
Although  I  had  some  feeling  that  this 
matter  ought  to  be  given  some  attention, 
I  did  not  know  about  the  Senator's 
amendment  imtil  today.  I  do  not  believe. 

I  would  not  have  voted  to  cut  it  all 
out.  However,  it  certainly  could  be  re- 
duced. The  Senator  has  now  amended  his 
amendment.  I  am  glad  that  he  did  this. 
Some  of  these  m«i  do  work  primailly  m 
official  entertainment  as  part  of  the 
protocol  and  entertaining  of  people. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  Senator  from  Mississippi  very 
much. 

Mr.  President,  I  yield  myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized  for  2 
minutes. 

Mr.  PROXMIRE.  Mr.  President,  let  me 
point  out  that  what  this  amendment 
does  is  to  sharply  reduce  the  number  of 
men  that  csm  be  used  as  servants  by  the 
military.  It  reduces  it  from  the  com- 
mittee figure  of  1,105  down  to  218.  This 
cuts  the  committee  figures  by  more  than 
80  percent.  Furthermore,  what  this 
amendment  does  is  to  confine  it  as 
follows: 

One  servant  to  each  3 -star  general  and 
admiral;  tvro  servants  to  each  4-star  general 
and  admiral. 

Gen.  Omar  Bradley  will  have  two. 

The  Joint  Chiefs  of  Staff  wiU  each 
have  three. 

This  would  be  a  savings  of  $18.4  mil- 
lion under  the  original  number  to  722 
aides,  or  $10  million  under  the  commit- 
tee number. 

So,  we  would  save  a  substantial  sum. 
The  breakdown,  as  I  calculate  it  roughly, 
is  the  Army  75,  the  Navy  69,  the  Air 
Force  70,  the  Marine  Corps  14. 

I  would  prefer  my  first  amendment.  I 
think  that  we  ought  to  eliminate  it  all. 
The  principle  is  wrong.  It  is  unnecessary 
and  wasteful. 

But  this  is  a  reasonable  compromise. 
We  have  made  some  progress  and  will  be 
in  a  position  to  look  at  it  and  perhaps 
make  further  progress  next  year. 

I  thank  the  Senator  from  Mississippi, 
the  Senator  from  Missouri,  the  Senator 
from  Nevada,  smd  the  Senator  from 
South  Carolina  for  being  extraordinarily 
accommodating  and  helpful  in  recogniz- 
ing that  this  is  a  serious  problem  and  in 
supporting  a  very,  very  sharp  reduction. 

Mr.  SYMINGTON.  Mr.  Piesident,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  SYMINGTON.  Mr.  President,  I 
thank  the  able  Senator  for  what  he  has 
to  say.  There  are  circiunstances  under 
which  it  looked  to  us  as  though  there 
should  be  a  compromise.  A  compromise 
has  been  made.  I  commend  the  Senator 


for    his    reasonableness    in    putting    it 
through  on  this  basis. 

This  specifies  the  specific  ranks  which 
would  be  entitled  to  the  assignment  of 
enlisted  men  for  these  duties,  and  it  re- 
lates to  the  specific  grade.  For  example, 
general — including  a  general  of  the 
Army — admiral — including  a  fleet  ad- 
miral— lieutenant  general  and  vice  ad- 
miral. 

It  covers  those  ranks.  But  frequently 
we  have  a  situation  occur  in  the  services 
where  a  man  may  be  filling  a  particular 
slot  calling  for  the  higher  rank,  but  may 
not  in  fact  be  promoted  to  that  rank. 
For  example,  we  may  have  a  commander 
filling  a  4-star  position  or  an  admiral 
position  who  has  ne/er  been  confirmed 
to  that  job,  and  is  in  the  next  lower 
rank,  and  yet,  because  he  was  promoted, 
even  though  he  were  filling  a  specific 
job  assignment,  he  would  not  be  entitled 
to  the  assignment  of  personnel  as  is  out- 
lined in  the  amendment. 

I  do  not  know  whether  we  could 
amend  it  on  the  fioor  to  include  "or 
persons  holding  a  position  calling  for 
that  rank,"  whether  that  would  be  a 
proper  way  to  handle  it,  or  whether  we 
could  perhaps  work  this  out  in  confer- 
ence. 

Let  me  ask  the  Senator  if  he  would  not 
agree  with  me  that  a  person  holding  a 
particular  spot  calling  for  these  grades 
should  be  entitled  to  that  same  consid- 
eration, even  though  he  might  not  ac- 
tually have  been  promoted  to  the  grade 
in  the  meantime. 

Mr.  PROXMIRE.  I  think  the  Senator 
makes  an  excellent  point.  Frankly,  I  had 
not  had  a  chance  to  think  of  that  fact, 
that  a  person  might  not  have  the  precise 
grade  but  might  be  performing  all  of  the 
fimctions  of  the  grade. 

As  I  understand  it,  the  present  alloca- 
tion of  grades  does  not  recognize  these 
acting  pKJsitions,  that  it  is  necessary  for 
the  people  in  the  Armed  Forces  to  ac- 
tually occupy  and  have  the  title  of  vice 
admiral  or  full  general,  or  whatever,  in 
order  to  get  the  equivalent  servants  al- 
lotted to  them. 

Mr.  CANNON.  I  frankly  do  not  know. 

Mr.  PROXMIRE.  That  is  my  imder- 
standmg.  But  I  think  the  Senator  makes 
a  good  point,  because  this  amendment 
is  quite  a  change,  and  I  think  the  Sen- 
ator suggests  a  good  solution,  that  con- 
ference might  be  the  place  to  do  it,  after 
we  have  had  a  chance  to  examine  more 
carefully  the  consequences. 

Mr.  CANNON.  For  example,  in  the 
grade  of  lieutenant  general,  frequently 
we  have  an  officer  occupying,  training 
command,  or  one  of  the  various  com- 
mands, not  necessarily  holding  the  next 
higher  rank.  It  may  be  a  position  which 
calls  for  a  lieutenant  general,  and  in 
some  instances  it  Is  filled  by  a  major 
general  who  has  never  yet  been  pro- 
moted. 

Mr.  PROXMIRE.  I  am  sure  the  Sena- 
tor is  correct.  Would  the  Senator  be  amic- 
able to  having  this  discussed  with  the 
Pentagon,  so  that  when  we  go  to  confer- 
ence we  would  be  in  a  better  position  to 
work  it  out? 

Mr.  CANNON.  Yes,  I  would  be  willing 
to  take  it  up  with  the  Pentagon. 

Mr.  PROXMIRE.  I  think  It  Is  a  good 


point,  and  I  would  say,  as  author  of  the 
amendment,  that  I  think  it  has  to  be 
considered  and  adjustments  made. 

Mr.  CANNON.  Based  on  that  assur- 
ance, then,  I  support  the  amendment, 
and  I  am  prepared  to  vote  on  it. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  Mr.  President,  before 
I  yield  to  the  Senator  from  South  Caro- 
lina, I  ask  unanimous  consent  to  modify 
my  amendment,  because  we  sent  an 
amendment  to  the  desk  which  was  not 
the  same  as  had  been  agreed  on.  It  is 
a  small  modification,  and  I  ask  the  Sena- 
tor from  South  Carolina  to  wait  until  it 
can  be  read  by  the  clerk^ 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification?  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  amendment  as  modified. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  30,  between  lines  2  and  3,  insert 
a  new  section  as  follows: 

Sec.  703.  Notwithstanding  any  other  provi- 
sion of  law,  no  enlisted  member  of  the  armed 
forces  of  the  United  States  may  be  assigned 
to  duty  or  otherwise  detaUed  to  duty  as  an 
enlisted  aide,  public  quarters  steward,  airman 
aide,  cook  specialist,  or  food  service  techni- 
cian on  the  staff  of  any  officer  of  the  Army. 
Navy.  Marine  Corps,  Air  POTce,  or  Coast  Guard 
(when  operating  as  a  service  of  the  Navy) 
except  as  follows: 

General  (Including  a  General  of  the  Army) , 
not  more  than  2. 

Admiral  (Including  a  Fleet  Admiral),  not 
more  than  2. 

Lieutenant  General,  not  more  than  1. 

Vice  Admiral,  not  more  than  1. 
In  addition  to  the  number  authorized  above, 
the  Chairman  of  the  Joint  Chiefs  of  Staff, 
each  of  the  chiefs  of  staff  of  the  armed 
forces,  and  the  Commandant  of  the  Marine 
Ck>rps  are  authorized  1  such  aide,  steward, 
specialist,  or  technician. 

On  page  30,  line  3,  strike  out  "Sec.  703" 
and  insert  In  lieu  thereof  "Sec.  704". 

Mr.  PROXMIRE.  The  reason  for  the 
modification,  of  course,  is  to  provide 
three  for  the  Joint  Chiefs  of  Staff  instead 
of  five.  That  was  the  origmal  intention, 
and  that  is  what  the  modification  does. 

Mr.  THURMOND.  Mr.  President,  the 
point  raised  by  the  Senator  from  Nevada, 
in  my  judgment,  can  be  corrected  in  con- 
ference, and  since  it  is  a  rather  technical 
point,  and  to  try  to  do  it  here  on  the  floor 
would  take  a  lot  of  time,  I  would  suggest 
that  it  be  deferred  until  then. 

Considering  the  compromise  amend- 
ment as  now  offered,  I  would  go  along 
with  it. 

Mr.  PROXMIRE,  Mr.  President.  I 
thank  the  Senator  from  South  Carolina. 
As  always,  he  has  not  only  shown  cour- 
tesy and  graciousness,  but  a  real  under- 
standing of  the  principles  involved  and 
of  the  great  importance  of  keeping  our 
military  as  strong  af  possible. 

Mr.  President,  I  am  ready  to  yield  back 
the  remainder  of  my  time,  if  the  other 
side  is. 

The  PRESIDING  OFFICER.  Is  all  re- 
mainmg  time  yielded  back? 

Mr.  PROXMIRE.  The  Senator  from 
South  Carolina  or  the  Senator  from  Mis- 
souri, I  do  not  know  which,  controls  the 
time  in  opposition. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 
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Mr.  SYMINGTON.  Whatever  time  I 
have,  I  yield  back.  

The  PRESIDING  OFFICER  (Mr. 
Clark)  .  All  remaining  time  having  been 
yielded  back,  the  question  is  on  agree- 
ing to  the  amendment  in  the  nature  of 
a  substitute  of  the  Senator  from  Wis- 
consin (Mr.  Proxmire).  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Virginia  (Mr. 
Habrt  p.  Byrd,  Jr.),  the  Senator  from 
Kentucky  (Mr.  Hxjddleston)  ,  the  Senator 
from  Massachusetts  (Mr.  KiinnsDY) ,  the 
Senator  from  Illinois  (Mr.  Stevensow), 
and  the  Senator  from  Georgia  (Mr.  Tal- 
madge),  are  necessarily  absent. 

I  further  anounce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Stevenson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett),  the 
Senator  from  Ohio  (Mr.  Taft),  are 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bellmon),  the  Senator 
from  Kansas  (Mr.  Pearson),  are  absent 
because  of  illness. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Buckley),  the 
Senator  from  Kentucky  (Mr.  Cook)  ,  the 
Senator  from  Nebraska  (Mr.  Ctjrtis), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Oregon  (Mr.  Hat- 
field), the  Senator  from  nilnois  (Mr. 
Percy)  ,  the  Senator  from  Delaware  (Mr. 
Roth),  the  Senator  from  Ohio  (Mr. 
Saxbe),  and  the  Senator  from  North 
Dakota  (Mr.  Young),  are  necessarily 
absent. 

If  present  and  voting,  the  Senator 
from  Oregon  (Mr.  Hatfield),  and  the 
Senator  from  Illinois  (Mr.  Percy)  .  would 
each  vote  "yea." 

The  resiilt  was  announced — yeas  73, 
nays  9,  as  follows: 


[No.  402  Leg. 

YEAS— 73 

Abourezk 

FtUbrlgbt 

Montoya 

Aiken 

Gravel 

Moss 

Allen 

Griffin 

Muskie 

Baker 

Gurney 

Nelson 

BArtlett 

Hart 

Nunn 

Bayh 

Hartke 

Pack  wood 

Beall 

Haskell 

Pastore 

Benteen 

Hathaway 

Proxmire 

Bible 

Helms 

Randolph 

Biden 

HoUlngE 

Ribicoff 

Brock 

HruEka 

Schwelker 

Brooke 

Humphrey 

Scott.  Pa. 

Burdlck 

Inouye 

Scott,  Va. 

Byrd,  Robert  C.  Jackson 

Sparkman 

Cannon 

Javlts 

Stafford 

Case 

Johnston 

Stennls 

Chiles 

Magnuson 

Stevens 

Church 

Mansfield 

Symington 

Clark 

Mathlas 

Thurmond 

Cranston 

McClellan 

Tower 

Domenlcl 

McOee 

Tunney 

Eagleton 

McGovem 

Welcker 

Eastland 

Mclntyre 

WUliams 

Ervln 

Metcalf 

Pong 

Mondale 
NATS— 9 

Cotton 

Goldwater 

Long 

Dominlck 

Hansen 

McClure 

Fannin 

Hughes 

Pell 

NOT  VOTING— 18 

Bellmon 

Dole 

Saxbe 

Bennett 

Hatfield 

Stevenson 

Buckley 

Huddleston 

Taft 

Byrd. 

Kennedy 

Talmadge 

Harry  F. 

Jr.    Pearson 

Toung 

Cook      • 

Percy 

Curtis 

Both 

So  Ml".  Peoxmire's  amendment  In  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin  (Mr.  Prox- 
mire) ,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  PROXMIRE.  M--.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  a  member  of  my 
staff  have  the  privilege  of  the  floor  dur- 
ing the  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMXNniCKNT    NO.    Sll 

Mr.  BEALL.  Mr.  President,  I  call  up 
my  amendment  No.  511.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BEALL.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be 
printed  in  the  Record. 

The  amendment  is  as  follows: 

On  page  30,  between  lines  2  and  3,  Insert 
a  new  section  as  follows : 

Stc.  703.  Section  3(b)  of  Public  Law  9a-425 
(86  Stat.  711)  Is  amended  by — 

(1)  striking  out  In  the  first  sentence  "be- 
fore the  first  anniversary  of  that  date"  and 
inserting  in  lieu  thereof  "at  any  time  wltlUn 
eighteen  months  after  such  date",  and 

(2)  striking  out  in  the  second  sentence 
"before  the  first  anniversary  of"  and  Inserting 
in  lieu  thereof  "at  any  time  within  eighteen 
months  after". 

On  page  30,  line  3,  strike  out  "Sec.  703"  and 
Insert  In  lieu  thereof  "Sac.  704". 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  names  of  Sen- 
ators DoMiNicK,  Dole,  Thurmond,  Gold- 
water,  and  GuRNTY  be  added  as  cospon- 
sors  of  the  amendment^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BEALL.  Mr.  President,  this  amend- 
ment would  provide  for  a  6-month  ex- 
tension of  the  initial  enrollment  period 
for  the  survivor  benefits  program. 

I  had  the  pleasure  of  being  the  prin- 
cipal author  of  the  survivor  benefits  pro- 
gram. This  legislation  was  cosponsored 
by  approximately  one-half  of  the  Senate. 
My  colleagues  will  recall  that  the  sur- 
vivor benefits  program  was  enacted  last 
year  as  Public  Law  92-425.  This  measure, 
which  was  truly  landmark  legislation, 
enables  military  personnel  to  provide  up 
to  55  percent  of  their  retirement  benefits 
to  their  survivors  following  their  death. 

Under  Public  Law  92-425  persons  en- 
titled to  retired  or  retainer  pay  on  the 
effective  date  of  the  act  had  to  enroll 
prior  to  the  first  anniversary  date  of  the 
act.  Since  the  anniversary  date  will  be 
September  21,  tomorrow,  individuals 
must  sign  up  for  this  program  today  in 
order  to  take  advantage  of  these  benefits. 

As  the  hearing  record  on  this  legisla- 
tion revealed,  it  often  came  as  a  shock 


to  the  wives  and  families  of  career  mili- 
tary men  to  learn  following  the  death  of 
their  spouse  that  they  would  not  receive 
a  single  cent  of  their  spouse's  retirement 
pay. 

Prior  to  Public  Law  92-425,  the  only 
exception  would  be  if  the  career  military 
spouse  had  enrolled  in  the  RSPPP  pro- 
gram. Since  only  about  15  percent  en- 
rolled in  the  RSFPP  program,  that 
meant  85  percent  of  the  military  families 
lacked  a  survivor  benefits  program.  This, 
of  course,  was  the  reason  Congress 
moved  and  enacted  the  survivor  bene- 
fits program.  In  July  of  this  year  I  wrote 
all  Senators  urging  them  to  Join  the 
Fleet  Reserve  Association  In  their  "Proj- 
ect Pass  the  Word"  effort.  This  was  a 
nationwide  effort  to  Inform  the  retired 
military  community  of  the  rapidly  ap- 
proaching enrollment  deadline.  I  am 
pleased  that  many  Senators  through 
their  newsletters,  press  releases  and 
other  means  that  they  use  to  commiml- 
cate  with  their  constituents.  Joined  in 
this  effort.  Notwithstanding  this  ef- 
fort, and  the  effort  of  the  Department  of 
Defense,  the  military  news  media  and 
the  various  military  associations  to  pub- 
licize the  survivor  benefits  program, 
only  about  one-third  of  the  900,000  mili- 
tary personnel  who  retired  prior  to  the 
laws  enactment  were  participating  as 
of  August  31. 

The  specific  figure  for  the  services  are: 
31  percent  Navy,  13  percent  Marine 
Corps,  42  percent  Coast  Guard,  26  per- 
cent for  the  Air  Force,  and  34  percent 
for  the  Army.  The  total  figure  for  all 
the  services  is  30.7  percent.  Members  will 
recall  that  when  we  enacted  medicare,  a 
similar  situation  existed  smd  the  Con-, 
gress  in  1966  enacted  Public  Law  89- 
384  extending  the  enrollment  period  of 
medicare.  As  a  result,  an  aiddltlonal 
400,000  senior  citizens  subsequently  en- 
rolled in  the  medicare  program.  I  am 
hopeful  that  the  extension  provided  by 
this  amendment  will  be  adopted  by  the 
Senate  and  will  enable  thousands  of 
military  retirees,  who  have  not  enrolled, 
to  do  so. 

I  strongly  urge  the  adoption  of  this 
relatively  minor  amendment  which  Is  so 
vitally  Important  to  so  many  retired 
military  men  and  women  of  this  coimtry. 

The  amendment  Is  a  very  simple 
amendment  that  has  been  agreed  to  by 
the  majority  and  the  minority  managers 
of  the  bill.  Last  year  In  the  Senate  we 
passed  a  survivors'  benefit  program  to 
provide  more  substantial  opportunities 
for  widows  of  servicemen  to  participate 
in  the  retirement  benefits  of  their  hus- 
bands after  the  husband  has  died.  We 
allowed  a  period  of  12  months  for  enroll- 
ment in  the  new  survival  benefit  pro- 
gram. We  find  that  in  the  12  months 
since  we  passed  the  bill,  with  all  the 
paperwork  that  is  Involved  in  establish- 
ing a  new  program  and  the  public  rela- 
tions Job  that  Is  necessary  to  inform  all 
those  who  might  be  eligible  for  this  pro- 
gram, there  has  not  been  sufficient  time 
for  everyone  to  enroll.  This  amendment 
extends  the  enrollment  period  for  an- 
other 6  months.  As  I  stated.  It  has  been 
agreed  to  by  both  sides.  I  urge  the  adop- 
tion of  the  amendment. 

Mr.  THURMOND.  Mr.  President,  I 
was  pleased  to  Join  the  distinguished 
Senator  from  Maryland  on  this  amend- 
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ment.  I  think  it  has  merit.  I  hope  the 
amendment  will  be  adopted  promptly. 
On  behalf  of  the  distinguished  Senator 
from  Missouri  (Mr.  Symington),  acting 
chairman  of  the  Committee  on  Armed 
Services,  and  myself  as  the  ranking  mem- 
ber on  this  side  of  the  aisle  on  the  Armed 
Services  Committee,  we  accept  the 
amendment.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business  wtih  state- 
ments limited  therein  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 

Estimate    or   Cost    op   Condtjctinc    a    1974 
Census  of  AGBiCTn.TUKC 

A  letter  from  the  Secretary  of  Commerce, 
transmitting,  pursuant  to  law,  an  estimate 
of  the  cost  of  conducting  a  1974  census  of 
agriculture  (with  an  accompanying  paper) . 
Referred  to  the  Committee  on  Agriculture 
and  Forestry. 

REPOBT  on  Fb>EBAL  CONTRIBUTIONS PERSON- 
NEL AND  Administrative 

A  letter  from  the  Director,  Defense  Civil 
Preparedness  Agency,  transmitting,  pursuant 
to  law,  a  report  on  Federal  Contributions — 
Personnel  and  Administrative,  for  the  fiscal 
year  ending  June  30,  1973  (with  an  accom- 
panying report) .  Referred  to  the  Committee 
on  Armed  Services. 

Corrected  Report  op  Export-Import  Bank 
OP  the  United  States 
A  letter  from  the  President  and  Chairman, 
Export-Import  Bank  of  the  United  States, 
transmitting,  pursuant  to  law,  a  corrected 
report  of  that  Bank,  for  the  fiscal  year  1973 
(with  an  accompanying  report).  Referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

Reports   of   Compteolleb   General 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Status,  Progress,  and 
Problems  In  Federal  Agency  Accounting  Dur- 
ing 18  Months  Ended  June  30,  1973",  dated 
September  19,  1973  (with  an  accompanying 
report) .  Referred  to  the  Committee  on  Gov- 
ernment Op>erationB. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Examination  of  Finan- 
cial Statements  of  the  National  Credit  Union 
Administration  for  the  period  ended  June 
30,  1971  and  1972  Limited  by  Restriction  on 
Access  to  Credit  Union  Examination  Rec- 
ords", dated  September  18,  1973  (with  an 
accompanying  report) .  Referred  to  the  Com- 
mittee on  Government  Operations. 

Proposed  Legislation  prom  Department 
or  Agriculture 

A  letter  from  the  Under  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  provide  for  the  addition  of 
certain  eastern  national  forest  lands  to  the 
National  Wilderness  Preservation  System,  to 


amend  Section  3(b)  of  the  Wilderness  Act, 
and  for  other  purposes  (with  accompanying 
papers) .  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

Proposed  Legislation  from  the 
Attorney  General 

A  letter  from  the  Attorney  General,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  and  other 
laws  to  discharge  obligations  under  the  Con- 
vention and  Control  Act  of  1970  and  other 
to  regxilatory  controls  on  the  manufacture, 
distribution,  importation,  and  exportation  of 
psychotropic  substances  (with  an  accom- 
panying paper).  Referred  to  the  Committee 
on  the  Judiciary. 

Plans  for   Works   of  Impro\'ement  in 
Various  States 

A  letter  from  the  Acting  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting,  pursuant  to  law, 
plans  for  works  of  Improvement  in  the  States 
of  Pennsylvania,  Texas  and  New  Mexico, 
Texas,  and  Illinois  (with  accompanying  pa- 
pers). Referred  to  the  Committee  on  Public 
Works. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore  (Mr.  Metcalf)  : 

A  resolution  adopted  by  the  City  Council 
of  Philadelphia,  Pennsylvania,  relating  to 
members  of  the  Armed  Forces  still  either 
prisoners  of  war  or  missing  In  action.  Re- 
ferred to  the  Committee  on  Foreign  Rela- 
tions. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were   introduced,   read   the   first 
time  and,   by  unanimous  consent,  the 
second  time,  and  ref en'ed  as  indicated : 
By  Mr.  PASTORE: 

S.  2446.  A  bUl  for  the  relief  of  Charles 
WiUiam  Thomas,  deceased.  Referred  to  the 
Committee  on  Foreign  Relations,  by  unani- 
mous consent. 

By  Mr.  CHILES: 

S.  2447.  A  bill  to  require  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, to  engage  in  public  works  for  the  pre- 
vention and  control  of  water  pollution.  Re- 
ferred to  the  Committee  on  Public  Works. 
By  Mr.  GOLDWATER: 

S.  2448.  A  bill  to  amend  the  National  Labor 
Relations  Act  to  further  secure  and  protect 
the  constitutional  guarantee  of  free  speech 
belonging  to  employers  and  employees.  Re- 
ferred to  the  Committee  on  Labor  and  Public 

By  Mr.  SPARKMAN  (for  himself  and 
Mr.  Tower)  : 

S.  2449.  A  bill  to  amend  the  Federal  Home 
Loan  Mortgage  Corporation  Act  and  the  Fed- 
eral National  Mortgage  Association  Charter 
Act,  and  for  other  purposes.  Referred  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

By  Mr.  COOK: 

S.  2450.  A  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1937  so  as  to  increase  the 
amount  of  the  annuities  payable  thereunder 
to  widows  and  widowers.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 
By  Mr.  HATHAWAY: 

S.  2451.  A  bill  to  amend  section  552  of 
title  5  of  the  United  Stetes  Code  to  clarify 
certain  exemptions  from  its  disclosure  re- 
quirements, to  provide  guidelines  and  limita- 
tions for  the  classification  of  information, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Government  Operations. 


By  Mr.  GRAVEL  (for  Mr.  Stevens)  : 

S.  2452.  A  bUl  for  the  relief  of  Skojo 
Drazan  Banic.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STEVENSON  (for  himself,  Mr. 
McInttre,  Mr.  Cranston,  Mr.  Nunn, 
Mr.  Eastland,  Mr.  Abourezk,  Mr. 
Young,  Mr.  Muskie,  Mr.  Domenici, 
Mr.  Hatfield,  and  Mr.  BIenncdt  )  : 

S.  2453.  A  bUl  to  amend  section  203  of  the 
Economic  Stabilization  Act  in  regard  to  the 
authority  conferred  by  that  section  with  re- 
spect to  petroleum  products.  Referred  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

By  Mr.  HUMPHREY  (for  himself.  Mr. 
McGee,  Mr.  Montota,  Mr.  Moss.  Mr. 
Allen,  Mr.  Mondale,  and  Mr.  Gra- 
vel) : 

S.  2454.  A  bill  to  assure  an  adequate  flow 
of  consumer  savings  into  the  home  finance 
market  by  establishing  rate  ceilings  on  time 
deposits  of  less  than  $100,000.  Referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  TUNNEY: 

S.  2455.  A  bUl  to  amend  title  28.  United 
States  Code,  to  change  the  age  and  service 
requirements  with  respect  to  the  retirement 
of  justice  and  Judges  of  the  United  States. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  STEVENS: 

S.  2456.  A  bill  to  permit  all  compensation 
paid  at  regular  rates  to  certain  employees 
of  the  Alaska  Railroad  to  be  included  m  the 
computation  of  their  civil  service  retirement 
annuities.  Referred  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Cotton)  (by  request) : 

S.  2457.  A  bill  to  amend  the  Communica- 
tions Act  of  1934,  as  amended,  to  permit  the 
Federal  Communications  Commission  to 
grant  radio  station  licenses  In  the  safety 
and  special  and  experimental  radio  services 
directly  to  aliens,  representatives  of  aliens, 
foreign  corporations,  or  domestic  corpora- 
tions with  alien  officers,  directors,  or  stock- 
holders; and  to  permit  aliens  holding  such 
radio  station  licenses  to  be  licensed  as  opera- 
tors. Referred  to  the  Committee  on  Com- 
merce. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Cotton)  (by  request)  : 

S.  2458.  A  biU  to  amend  the  Interstate 
Commerce  Act  and  related  statutes,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Commerce. 

S.  2459.  A  bill  to  amend  section  20(5)  of  the 
Interstate  Commerce  Act  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Com- 
merce. 

S.  2460.  A  bin  to  amend  the  Interstate 
Commerce  Act,  to  grant  additional  authority 
to  the  Interstate  Commerce  Commission  re- 
garding conglomerate  holding  companies  In- 
volving carriers  subject  to  the  jurisdiction  of 
the  Commission  and  non-carriers,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Commerce. 

S.  2461.  A  bill  to  amend  section  409  of  part 
IV  of  the  Interstate  Commerce  Act,  as 
amended,  to  authorize  contracts  between 
freight  forwarders  and  railroads.  Referred 
to  the  Committee  on  Commerce. 

By  Mr.  MONDALE  (for  himself,  Mr. 
Magnuson,  and  Mr.  Jackson)  : 

S.  2462.  A  bill  to  regulate  commerce  and 
Improve  the  efficiency  of  energy  utilization 
by  consumers  by  establishing  the  Energy 
Conservation  Research  and  Development 
Corporation,  authorizing  the  establishment 
by  States  of  energy  conservation  councils, 
ant'  for  other  purposes.  Referred,  by  unani- 
mous consent,  jointly  and  simultaneously  to 
the  Committees  on  Commerce  and  Interior 
and  Insular  Affairs  with  the  proviso  that 
when  one  committee  reports  the  bill,  the 
other  wiU  have  45  days  to  report  or  the  other 
committee  wUl  be  deemed  discharged  from 
said  bill. 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.PASTORE: 

8.  2446.  A  bUl  for  the  reUef  of  Charles 
William  Thomas,  deceased.  Referred  to 
the  Committee  on  Foreign  Relations,  by 
unaninwus  consent. 

Mr.  PASTORE.  Mr.  President,  today  I 
introduce  a  private  bill  for  the  relief  of 
Charles  W.  Thomas,  a  former  Foreign 
Service  Officer,  who  is  now  deceased.  Mrs. 
Charles  W.  Thomas,  the  former  Cynthia 
Robinson,  was  bom  in  Providence,  R.I., 
and  members  of  her  family  still  reside  in 
that  State. 

The  principal  purpose  of  the  pro- 
poeed  legislation  is  to  provide  for  Charles 
W.  Thomas,  career  Foreign  Service  Of- 
ficer, deceased,  posthimiously  to  be  held 
and  considered  to  have  been  promoted 
retroactively  as  a  Foreign  Service  officer 
of  class  3,  effective  April  23,  1967,  and 
continuing  at  that  grade  until  the  time 
of  his  death,  April  12,  1971.  This  bill  au- 
thorizes appropriate  payment  and  ad- 
justment for  back  salary,  unused  annual 
leave,  annuities,  and  appropriate  instur- 
ance  benefit  and  premiimi  payments. 

Specifically,  the  bill  provides  for  pro- 
motion of  Mr.  Thomas  from  FSO-4  to 
F80-3  effective  April  23,  1967,  the  date 
on  which  recommendations  of  the  Pro- 
motion Panel  of  1966  became  effective; 
recomputation  of  back  salary  differences 
between  FSO-3  and  FSO-4,  including 
annual  within-grade  increases  from 
April  23,  1967,  and  salary  payment  at 
the  FSO-3  rate  from  that  date  until  his 
death  April  12,  1971;  recomputation  of 
the  lump  simi  settlement  for  accumu- 
lated annual  leave  at  the  FSO-3  rate; 
recomputation  of  family  annuities  based 
on  the  adjusted  3-year  average  service; 
and  reinstatement  of  the  Government 
group  life  policy,  adjustment  of  premi- 
ums, and  payment  to  his  family  of  the 
benefits  under  such  policy.  The  total  net 
adjustments  and  amoimts  involved,  in- 
cluding life  insurance  benefits,  will  have 
to  be  calculated  by  the  State  Department 
finance  office. 

Fundamentally,  this  bill  would  provide 
no  extra  benefits  or  recompense  to  either 
Mr.  Thomas  or  his  family  for  his  un- 
timely and  tragic  death  beyond  that 
which  he  or  they  would  have  received  In 
the  normal  course  of  events  had  there 
not  been  the  fundamental  errors,  in- 
equities, and  absence  of  due  process  in 
the  personnel  administration  of  the  De- 
partment of  State,  which  are  now  a  basic 
matter  of  record,  and  had  Mr.  Thomas 
died  of  natural  causes.  WhUe  Mr. 
Thomas'  death  is  irreversible  and  he'can- 
not  be  restored  to  his  wife  and  two 
daughters,  ages  5  and  17  at  the  time  of 
his  death,  this  legislation  will  at  least 
provide  some  overdue  redress  and  help 
avoid  further  compounding  of  the  In- 
equities and  injustice  visited  upcm  this 
family. 

Mr.  President,  I  ask  unanimous  con- 
sent, out  of  order,  to  Introduce  this  biU, 
and  I  ask  unanimous  consent  that  it  be 
referred  to  the  Committee  on  Foreign 
Relations.  

The  PRESIDING  OFFICER  (Mr. 
HuDOLESTON) .  The  bill  will  be  received 
and,  without  objection,  the  bill  will  be  so 
referred. 


By  Mr.  CHILES: 

S.  2447.  A  bill  to  require  the  Secretary 
of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  engage  in  public  works 
for  the  prevention  and  control  of  water 
pollution.  Referred  to  the  Committee  on 
Public  Works. 

Mr.  CHILES.  Mr.  President,  this  morn- 
ing I  am  reintroducing  a  bill  authorizing 
the  Secretary  of  the  Army  to  imdertake 
in  the  civil  Works  program  projects  for 
research,  development,  demonstration, 
and  construction — including  dredging — 
of  works  for  the  collection,  purification, 
storage,  and  reuse  of  storm  waters,  sew- 
age, and  waterbome  waste,  for  the  pur- 
pose of  preventing,  abating,  and  con- 
trolling water  pollution.  The  specific  piur- 
pose  of  the  bill  is  to  assign  to  the  Corps 
of  Engineers  a  role  to  play  in  regard  to 
environmental  work  and,  specifically.  In 
controlling  water  pollution. 

I  first  introduced  this  mesisure  in  the 
92d  Congress  as  S.  1009.  Although  hear- 
ings were  held  on  it  by  the  Senate  Pub- 
lic Works  Committee  on  June  23,  1972. 
no  further  action  was  taken,  and  S.  1009 
automatically  expired  when  the  92d  Con- 
gress adjourned. 

The  need  for  this  legislation  was 
brought  to  my  attention  when  a  request 
was  made  to  have  the  corps  dredge  sludge 
from  the  Miami  River.  We  were  informed 
that  unless  this  would  benefit  navigation, 
it  would  not  be  within  the  authority  of 
the  corps,  even  though  the  sludge  is  con- 
tributing greatly  to  pollution  of  the  river, 
as  well  as  to  the  bay.  It  has  been  brought 
out  many  times  that  the  primary  role 
of  the  Corps  of  Engineers  has  been  to 
dredge,  to  channelize,  to  dig  up  the  land, 
and  that  their  primary  role  has  not  been 
to  conserve,  preserve,  or  protect. 

The  Army  Corps  of  Engineers,  the 
world's  largest  engineering  organization 
has  the  untapped  potential  which,  If 
properly  directed,  could  be  invaluable  In 
protecting  oiu:  land  and  water  resources. 
The  bill  I  am  introducing  today  would 
permit  the  corps  to  engage  in  a  whole 
new  area  of  projects — regional  sewage 
and  waste  treatment  systems,  industrial 
waste  water  control,  pilot  projects  for 
tmderground  water  storage,  and  others. 

I  feel  that  enactment  of  the  bill  I  am 
Introducing  today  will  serve  a  great  need, 
and  I  hope  that  as  hearings  on  it  were 
held  last  year,  early  congressional  action 
can  be  taken  this  session  on  this  bill. 


By  Mr.  GOLDWATER: 
S.  2448.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  fiuther  secure 
and  protect  the  constitutional  guarantee 
of  free  speech  belonging  to  employers  and 
employees.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

rREK     SPEECH     IN     LABOR     DISPT7TES 

Mr.  GOLDWATER.  Mr.  President,  I 
introduce  today  a  bill  designed  to  correct 
a  flagrant  example  of  bureaucratic  law- 
making in  the  field  of  labor  disputes.  By 
virtue  of  past  decisicms,  mixed  with  a 
large  dose  of  pro-tmion  bias,  the  Na- 
tional Labor  Relations  Board  has  suc- 
ceeded in  rendering  a  line  of  cases  which 
seriously  threaten  the  constitutionally 
guaranteed  right  of  free  speech  held  by 
employers.  In  my  opinion,  not  only  do 
these  cases  deny  and  abridge  the  protec- 
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tion  afforded  by  the  first  amendment, 
but  they  are  gross  distortions  of  the  will 
of  Congress  as  laid  down  in  section  8(c) 
of  the  Taft-Hartley  Act. 

Mr.  President,  the  Supreme  Court  long 
ago  announced  that  the  first  amendment 
protects  the  right  of  each  employer  to  ex- 
press his  full  and  unfettered  opinions  on 
labor  matters  to  his  employees.  The 
genesis  for  this  principle  can  be  found  in 
the  broad  declaration  made  by  the  Su- 
preme Court  in  Thomhlll  against  State 
of  Alabama  that — 

The  dissemination  of  lnfc»ination  concern- 
ing facts  of  a  labor  dispute  must  be  regarded 
as  within  that  area  of  free  discussion  that 
is  guaranteed  by  the  Constitution.  (310  U.S. 
88  (1940).) 

This  ruling  was  promptly  construed  by 
the  sixth  circuit  as  securing  for  employ- 
ers the  same  unmuzzled  right  of  free 
speech  guaranteed  to  all  other  citizens. 
In  Midland  Steel  Products  Co.  against 
NLRB,  that  court  upheld  the  right  of  an 
employer  to  notify  his  employees  by  letter 
of  his  views  on  labor  matters  to  the  same 
extent  normally  granted  to  any  citizen. 
The  court  reasoned  employers  are  no  less 
citizens  than  any  other  person  saying: 

Unless  the  right  of  free  speech  Is  enjoyed 
by  employers  as  weU  as  by  employees,  the 
guaranty  of  the  First  Amendment  is  futUe. 
for  it  is  fundamental  that  the  basic  rights 
guaranteed  by  the  Constitution  belong  equal- 
ly to  every  person.  (113  F.  2d  800,  804  (6th 
Clr.  1940).) 

Shortly  thereafter,  the  same  court 
confirmed  the  right  of  a  manufacturer 
to  express  his  labor  views  by  giving 
pamphlets  to  workingmen  at  the  factory 
gate.  In  holding  that  the  employer  is  en- 
titled to  distribute  literature  conveying 
his  views  to  his  employees,  the  court 
explained : 

The  right  to  form  opinion  Is  of  little  value 
if  such  opinion  may  not  be  expressed,  and 
the  right  to  express  it  is  of  little  value  if  it 
may  not  be  communicated  to  those  Immedi- 
ately concerned.  NJjJt.B.  v.  Ford  Motor  Co^ 
114  P.  2d  905, 913  (fltb  Clr.  1940). 

This  decision  was  subsequently  cited 
with  approval  by  the  Supreme  Court. 

One  year  later  the  Supreme  Court 
again  took  up  Uie  issue  by  squarely  rul- 
ing that  Federal  labor  law  does  not  and 
cannot  forbid  or  penalize  expression  by 
an  employer  to  his  employees  of  his  views 
of  labor  policies  and  problems.  Speaking 
of  an  employer's  action  in  mailing  a 
bulletin  and  authorizing  speeches  to  its 
employees  opposing  a  union's  effort  to 
organize  the  company,  the  Court  held — 

The  employer  In  this  case  is  as  free  now 
as  ever  to  take  any  side  it  may  choose  on  this 
controverElal  Issue.  Labor  Board  v.  Virginia 
Poioer  Co..  314  U.8.  468,  477  (1941). 

Significantly  the  Court  made  a  direct 
determination  that  expressions  by  an 
employer  which  are  critical  of  unions  or 
which  advocate  the  formation  of  un- 
affiliated unions  are  not  automatically 
to  be  considered  as  intimidating  or  pres- 
suring employees.  The  Court  stated: 

If  the  utterances  are  thus  to  be  separated 
from  their  background,  we  find  It  difficult  to 
sustain  a  finding  of  coercion  with  respect  to 
them  alone.  (814  TUB.  479.) 

Thus,  the  rule  is  clearly  established 
that  the  simple  fact  a  view  is  expressed 
by  an  employer  does  not,  ipso  facto,  make 
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it  eoerchre.  The  fallacious  view  that  every 
comaranication  frem  an  employer  In- 
heroatly  is  compulsion  has  been  souncBy 
rejected  by  the  Nation's  highest  eonrt. 

This  ruling  wa^  api^ied  soon  after- 
ward by  the  secwod  circuit  in  a  note- 
w(»ihy  case  sustaining  the  practice  of  a 
company  which  sent  a  letter  to  its  em- 
phvees  signed  toy  its  president  and  whose 
presidoit  has  addrt^sed  the  employees 
on  the  premises.  Though  the  employer 
did  not  conceal  a  preference  for  no  union 
whatsoever  and  warned  that  the  con- 
tinued prosperity  of  the  company  de- 
pended on  going  on  as  they  had,  the  court 
found  the  Board  had  erred  In  objecting  to 
these  expressions  because  they  in  no  way 
amounted  to  coercion  or  convejwd  a  hint 
of  reprisal  against  those  who  thought 
otherwise.  JVXJ2.B.  v.  Ameriemn  Tube 
Beniing  Co..  134  P.2d  993  (2d  Clr.  1943) . 

Then  in  1945,  the  Supreme  Court  re- 
afflrmed  its  position  of  the  right  held  by 
enployers  by  holding  that — 

DeclBl«a  bere  baa  ncognized  that  employ- 
ers' attampta  to  pemiade  to  acUon  with 
respect  to  jointly  or  not  jelnlng  unions  aro 
within  tho  nrst  AnaeBdment's  guaranty. 
Thomat  v.  CoUins.  323  US.  618.  637  (1945). 

Taking  note  of  this  uniform  line  of 
Judicial  rulings  which  were  overturning 
the  persistent  efforts  of  the  NLRB  to 
stifie  employers'  free  speech  rights.  Con- 
gress added  an  express  statutory  provi- 
sion securing  this  constitutional  guar- 
anty in  the  Taft-Hartley  Act  ot  1947.  In 
short,  this  provision,  section  8(c>,  pro- 
vides that  an  employer  can  express  his 
views  about  union  matters  so  long  as 
these  views  contain  no  threat  of  reprisal 
or  force  and  no  promise  of  benefit.  Also. 
the  provision  states  that  no  such  pro- 
tected views  could  be  used  as  eridence 
of  an  unfair  labor  practice. 

Mr.  President,  with  such  a  clear  judi- 
cial and  legislative  history,  the  matter 
should  have  been  settled  beyond  aixy 
doubt.  The  ability  to  exercise  the  free 
expression  ot  his  views  unhampered  by 
the  Board  would  seem  to  be  »  firmly 
ecnoited  right  of  each  employer,  in  the 
absence  of  coercion. 

Nevertheless,  the  Board  continued  to 
twist  and  deform  congressional  intent 
and  the  Constitution  as  to  seriously 
abridge  this  fundamental  right.  Through 
a  successicm  of  prejudiced  decisions 
founded  on  tortured  reasoning  and  a 
blind  obliviousness  of  the  true  congres- 
sional mandate  expressed  in  section 
8(c),  the  Boso'd  chopped,  whittled,  and 
butchered  the  free  speech  provision  be- 
yond recognition. 

Arguing  that  Congress  had  referred 
only  to  unfair  labor  practice  matters  and 
not  to  setting  aside  the  results  of  an  elec- 
tion, the  Board  subsequently  used  the 
latter  method  to  reverse  an  election  that 
a  union  lost,  on  the  ground  the  employ- 
er's speech  was  excessive.  That  the 
speech  was  admittedly  ncmcoercive  did 
not  matter.  The  Boerd  had  found  a  legal 
technicality  through  which  it  could  re- 
sume Its  statutory  redrafting  habits  and 
It  dove  through  the  gap  with  abandon. 
Cfeneral  Slioe  Corporation.  77  N.L.R.B. 
124  (1948). 

Then  In  utter  e<mtradict)en  to  the 
plain  rule  decided  in  the  Virginia  Power 
Co.  decision,  the  Board  thumbed  its  nose 


at  both  the  Suprane  Court  and  CTongress 
by  htdding  that  if  an  employer  had  the 
audadty  to  say  that  union  ronesenta- 
tlon  would  not  benefit  employees,  a  rep- 
resentation election  would  be  set  aside. 
H.  W.  Trane,  137  N1*R3.  1500  (1962); 
and  Thomas  Products  Co..  1C7  NXiJl.B. 
lot  (1967) .  roT  an  employer  to  infer  that 
employees  might  be  better  off  by  refrain- 
ing from  joining  a  imion  was  nigh  wen 
blasphemy  to  the  NLilB  and  it  lost  no 
time  in  holding  that  no  one  under  its 
jurisdiction  can  say  such  a  thing,  regard- 
less of  principles  like  free  speech  and 
the  will  of  Congress. 

A  seoMid  means  by  which  the  Board 
has  run  roughshod  over  the  Intent  of 
Congress  is  by  Issuing  orders  requiring 
that  whenever  an  employer  makes  a 
speech  or  dlstiitmtes  literature  disclos- 
ing his  views  en  labor  Issues,  he  must 
grant  the  union  equal  time  during  work- 
ing hours  and  on  his  own  facilities  to 
ta»kB  a  reply.  In  other  words,  if  the  em- 
plc^er  chooses  to  exercise  his  recognized 
right  to  communicate  with  his  empkv- 
ees,  he  wUI  be  Impeded  from  doing  so  by 
the  knowledge  that  he  must  make  his 
own  facilities  and  his  own  paid  time 
available  to  the  union.  Thus,  what  the 
Board  cannot  stop  by  direct  actim  It 
might  halt  by  shackling  the  employa''s 
right  of  free  speech  with  uxoeasonable 
burdens. 

As  an  extmaple  of  what  I  mean,  in 
1950,  the  Supreme  Court  overturned  an 
effort  by  the  NLRB  to  fm-ce  an  employer 
to  permit  distributors  of  union  literature 
onto  company-owned  paiicing  lots.  The 
CTOurt  made  Uie  comm<«  sense  observa- 
tion that  there  were  many  altematlv* 
channels  of  communication  (H>en  to  the 
union  and  that  the  Board  had  over- 
stepped its^  by  adding  the  cfxnpany 
IHemlses  to  these  chaiuicls.  NZ,.R.B.  v. 
BoDcocA:  A  Wilcox  Co.,  351  U.8.  105 
<1950>. 

Not  restrained  in  the  least,  the  Board 
found  Itself  overruled  by  the  Supreme 
Court  in  a  similar  situation  just  2  years 
later.  Here  the  employer  had  solicited 
employees  while  they  were  on  compcmy 
mtsnlses  not  to  i<An  the  uni<Mi,  but  re- 
fused to  allow  the  union  access  for  soli- 
citation by  it.  The  Court  solidly  re- 
afDrmed  the  right  of  an  employer  to  ex- 
press his  personal  views  and  questioned 
why  the  Board  had  not  pressed  the  union 
to  make  use  of  the  many  usual  routes  of 
communications  available  to  it.  Thus, 
mice  again  the  Board's  end  run  around 
the  statute  was  rejected  by  the  high 
Court.  Labor  Board  v.  Steetworkers,  357 
U.S.  357  (1958). 

Stin  not  e(xivinced,  the  Board  sought 
to  resurrect  the  same  policy  in  the  early 
1960's.  And  once  more,  the  judiciary  re- 
pudiated the  Board's  effort.  In  the  May 
Department  Stm-es  case,  the  Board 
moved  to  upset  an  election  which  had 
resulted  in  an  emphatic  rejection  <rf 
union  representation.  In  the  electlcm,  891 
employees  had  balloted  for  the  union 
and  1,959  had  voted  against  it.  Not  ready 
to  accept  su^  a  democratically  achieved 
mandate  at  its  face  vahie,  the  Board  cir- 
cumvented the  election  results  by  finding 
the  company  had  improperly  influenced 
the  balloting. 

The  employer's  error  was  alleged  to 


have  occinred  in  having  addressed  em- 
Idoyees  on  company  time  and  en  com- 
pany premises.  Even  though  the  meet- 
ings were  held  strictly  on  a  v<duntary 
basis  and  were  conducted  in  a  manner 
which  the  Board  conceded  to  be  non- 
coercive, the  Board  held  the  employer 
was  guilty  oi  an  imfalr  labor  practice 
because  he  refused  to  grant  the  union 
equal  time  for  "'f'^'ng  a  reply. 

In  these  circumstances,  the  sixth  eii- 
cuit  swiftly  bounced  the  matter  back  to 
the  Board,  reminding  it  that  the  union 
has  no  overriding  authority  giving  it  ac- 
cess to  company  premises  and  facilities 
against  the  wishes  of  the  emidoyer.  jaav 
Devartment  Stores  Co.  v.  NJuJi£..  316 
F.2d797  (6th  Cir.  1963). 

But  it  seems  no  matter  how  many  times 
the  Board  is  rebuked  by  the  courts,  it 
will  persist  in  invading  the  lawmaliing 
prerogatives  of  Congress.  To  require  as 
the  Board  does  that  as  a  condition  of  ex- 
pressing his  views,  the  employer  must 
grant  equal  access  to  his  premises,  bul- 
letin txMurds.  and  paid  time  to  the  union, 
clearly  constitutes  an  unreas(»iable  bur- 
den on  the  exercise  of  the  emptoyer's 
first  amendment  right  of  free  speech.  Ac- 
cordingly, it  is  to  better  iveserve  and 
protect  this  right  by  the  clearest  stat- 
utory language  that  I  am  introducing  leg- 
islation today. 

Mr.  President.  I  will  describe  the  pro- 
visions of  the  bill  in  a  moment,  but  for 
now  let  me  emphasiae  that  nothmg  in  my 
bill  will  deny  the  unioci  access  to  its  nor- 
mal channels  ot  communication.  It  may 
use  telephone  ccmtacts,  off  premises 
handbilling,  meetings  at  the  iinlon  haU, 
home  visits,  and  the  usual  media  of  pub- 
licizing messages  such  as  television  and 
radio  time  and  newspaper  space.  But  to 
compel  the  employer  to  make  his  per- 
sonal facilities  open  and  available  for 
use  by  the  union  is  an  unmitigated  injus- 
tice. No  one  is  clamoring  to  nuUte  the 
union  halls  open  to  employers  and  the 
soisibility  that  argues  for  the  sanctity 
of  the  uni<m'8  facilities  should  argue 
against  the  invasion  of  the  employer's 
property. 

Mr.  President,  there  is  a  third  way  in 
which  the  Board  has  condxicted  its  cam- 
paign against  the  guarantee  of  free 
speech.  The  Board  uses  as  evidence  of  a 
failure  to  bargain  in  good  faith  the  non- 
coercive statements  of  employers  which 
publicize  or  explain  their  offers  to  em- 
ployees. 

Perhaps  the  most  notorious  incident  of 
this  technique  is  the  Board's  decision 
against  the  General  Electric  Co.  to  1964. 
Even  though  the  Board  concluded  the 
employer's  publicity  of  its  tu-guraents  was 
not  coercive,  the  Board  found  the  expres- 
sion was  objectionable.  The  Board  ruled 
the  company  had  refused  to  bargain  in 
good  faith  simply  because  it  publicized 
its  own  position,  and  on  this  ground,  the 
company  was  found  to  be  guilty  of  an 
unfair  labor  practice.  General  Electric 
Co..  150  NX.JI.B.  192  (1964).  oif'd.  418 
F.  2d  736  (2d  Cir.  1969).  cert,  denied  397 
U.S.  965  (1970) . 

Mr.  President,  I  might  add,  in  the  same 
case,  the  Board  ignored  the  scandalous 
and  highly  Inflammatory  propaganda  of 
the  union  aimed  at  discrediting  the  com- 
pany's arguments. 
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In  the  General  Electric  case,  the  Board 
argued  the  employer  had  mounted  a 
"campaign"  to  explain  its  position,  for 
whatever  difference  there  may  be  in  the 
Board's  collective  mind  between  the  guar- 
anty of  much  free  speech — a  campaign — 
and  a  little  free  speech — isolated  utter- 
ances. But  to  indicate  the  extent  to  which 
the  Board  is  prepared  to  go  in  directly 
attacking  the  right  of  free  speech.  I 
should  mention  the  Board  had  earlier 
made  an  unfair  labor  case  out  of  an  em- 
ployer's action  in  merely  posting  on  its 
bulletin  boards  summaries  of  its  wage 
offers.  Fitzgerald  Mills  Corporation  133 
N.L.R.B.  877  (1961),  enfd.  313  P.  2d  260 
(2nd  Cir.  1963) .  cert,  denied  375  U.S.  834 
(1963). 

Mr.  President,  with  the  present  law  so 
clearly  specifying  that  the  expression  of 
views  shall  not  constitute  or  be  evidence 
of  an  imfair  labor  practice,  it  requires 
quite  an  exercise  in  legal  gymnastics  to 
contravene  the  statute's  intent.  But  it 
is  obvious  from  these  two  cases  that  this 
is  what  the  Board  is  doing;  and  it  is 
equally  obvious  Congress  must  tighten 
up  the  protection  avowedly  secured  by 
the  law. 

Finally,  the  Board  has  instituted  a  new 
rule  directing  that  in  nearly  all  repre- 
sentation elections,  the  employer  must 
file  with  the  regional  director  a  list  of 
the  names  and  addresses  of  each  em- 
ployee who  is  eligible  to  vote  in  that  elec- 
tion. Thereupon  the  Board  makes  the 
list  available  to  all  xmions  interested  in 
the  election.  If  the  employer  fails  to  do 
so  and  a  imion  loses  the  election,  the 
Board  will  set  aside  the  election  and 
conduct  a  new  one.  Excelsior  Under- 
wear. Inc.,  156  N.L.R.B.  1236  (1966); 
Wyman-Gordon  Co.  v.  NZ.R.B.,  394  U.S. 
759  (1969). 

Mr.  President,  there  are  at  least  three 
things  wrong  with  this  approach.  First, 
it  invades  the  very  important  personal 
right  of  privacy  held  by  both  the  em- 
ployer and  his  employees.  The  Board 
may  not  comprehend  this,  but  there  are 
many  employees  who  do  not  like  harass- 
ment by  unions  any  more  than  they  do 
badgering  from  aay  other  source.  There 
are  many  people  who  simply  do  not  want 
to  become  a  target  for  solicitations  from 
labor  xmlon  representatives  calling  by 
telephone,  ringing  their  doorbells,  and 
stuffing  their  mailboxes,  any  more  than 
they  want  other  saleshawkers  at  their 
homes. 

In  other  words,  each  individual  has 
a  right  to  be  let  alone.  And  Just  because 
a  union  wants  to  gain  a  giant  advantage 
in  its  representation  campaign  by  get- 
ting hold  of  the  employer's  list  does  not 
justify  invading  that  privacy.  If  any  em- 
ployee wants  the  imion  to  have  his  name 
and  home  address,  let  him  volunteer  it. 
But  let  us  stop  this  outrageous  disregard 
of  individual  rights  simply  to  promote 
the  preconceived  notions  of  the  Board 
as  to  what  is  good  for  each  employee. 

Second,  the  Board's  ruling  may  well 
put  the  employer  in  the  position  of  being 
forced  to  aid  the  cause  of  the  union  in 
its  campaign  at  the  same  time  his  beliefs 
may  differ  from  the  union.  It  requires 
him  to  communicate  to  the  union,  when 


he  may  wish  to  remain  silent.  To  be 
forced  to  speak  when  one  wishes  to  re- 
main silent  is,  in  my  opinion,  equally 
bad  as  not  being  allowed  to  speak  at  all. 

Since  there  Is  no  compelling  reason 
why  the  freedoms  of  speech  and  privacy 
must  be  invaded.  I  fail  to  see  how  the 
Board  can  trample  on  these  rights.  Need- 
less to  say,  the  mere  aim  of  increasing  the 
chances  for  a  union  victory  in  the  elec- 
tion is  not,  to  my  mind,  a  sui-passing,  nec- 
essary purpose  which  excuses  the  en- 
croachment on  these  twin  fundamental 
rights. 

Third,  it  offends  my  sense  of  elemen- 
tary justice  to  compel  one  party  to  an 
election  to  aid  the  other  side  by  pro- 
viding access  to  its  own  facilities,  wheth- 
er the  facilities  are  one's  own  premises 
or  information.  To  demand  that  an  em- 
ployer serve  as  a  voting  registrar  for  the 
imion  just  does  not  seem  like  additional 
American  fair  play  to  me. 

Mr.  President,  with  this  background. 
I  believe  it  is  necessary  to  reassert  and 
reestablish  the  original  meaning  intended 
by  Congress  when  it  enacted  section  8(c) 
of  the  Labor-Management  Relations  Act. 
To  this  end.  I  am  offering  a  bill  which 
will  nail  down  the  specific  breadth  of  pro- 
tection of  free  speech  secured  by  that 
provision. 

First,  the  bill  will  expand  the  right  pro- 
tected by  section  8(c)  by  expressly  de- 
claring that  non-coercive  views  shall  not 
"constitute  grounds  for,  or  evidence 
justifying,  setting  aside  the  results  of 
any  election  conducted  imder'-  the  act. 
This  will  prevent  the  Board  from  by- 
passing the  statute  by  the  gambit  of  say- 
ing the  protection  applies  only  to  unfair 
labor  practice  charges. 

Second,  my  bill  will  amend  section 
8(c)  so  that  it  specifically  tells  the  Board 
to  stop  requiring  employers,  as  a  condi- 
tion of  expressing  their  views,  to  fur- 
nish, provide  access  or  make  available  to 
the  imion.  information,  time,  meeting 
places,  premises,  bulletin  boards,  or 
other  of  its  facilities.  This  should  stop 
the  Board  from  diluting  the  fundamental 
right  of  free  speech  by  encumbering  it 
with  so  many  conditions  that  it  cannot 
be  exercised  without  penalizing  its  user. 

Third,  the  bill  will  specifically  expand 
the  coverage  of  the  free  speech  provision 
to  noncoercive  views  and  statements 
which  may  influence  the  outcome  of  any 
organizing  campaign,  bargaining  con- 
troversy, strike,  lockout,  or  other  labor 
dispute.  This  additional  language  should 
prevent  the  Board  from  arbitrarily  evad- 
ing the  intent  of  the  statute  by  labeling 
the  employer's  properly  expressed,  non- 
coercive speech  as  a  failure  to  bargain  in 
good  faith. 

Mr.  President.  I  should  like  to  remind 
Senators  that  my  bill  will  only  protect 
speech  which  Is  not  coercive.  The  bill 
specifically  excludes  speech,  argtmients. 
pamphlets,  and  statements  of  any  kind 
if  they  contain  a  threat  of  reprisal,  a 
threat  of  force,  or  a  promise  of  benefit. 
No  truly  coercive  or  intimidating  speech 
will  receive  any  immunity  imder  my  bill. 

In  summary,  the  legislation  secures  the 
important  constitutional  guaranty  of 
free  speech  in  labor  matters.  It  will  Im- 


plement the  first  amendment  in  areas 
where  its  pledges  have  been  abused  or 
trampled  upon  by  an  agency  of  the  Fed- 
eral Government. 

Mr.  President,  I  have  an  abiding  faith 
in  the  good  sense  and  good  judgment 
of  America's  workingmen  and  women. 
I  am  confident  if  we  allow  them  to  have 
the  full  facts  they  will  make  the  proi>er 
and  wise  decisions.  I  see  no  excuse  for 
denying  them  the  opportunity  to  hear 
the  views  of  their  employer,  as  well  as 
those  of  the  union,  during  a  labor  dis- 
pute. It  is  utterly  and  wholly  counter  to 
all  principles  of  American  decency  to 
deny  our  workingmen  and  women  access 
to  information  they  need  in  making  de- 
cisions which  have  a  profound  impact 
upon  their  economic  well-being. 

Regrettably,  this  violation  of  Ameri- 
can ethics  is  exactly  what  will  happen, 
unless  we  restate  the  labor  law  and  re- 
state it  in  clearer  terms  than  ever  before. 
Mr.  President,  the  essence  of  my  pro- 
posal is  simple — it  merely  seeks  to  let 
employees  hear  both  sides  on  equal  terms. 
What  could  be  more  fair  than  that? 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  I  am  introducing  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2448 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Labor-Management 
Relations  Freedom  of  Speech  Act." 

Sec.  2.  Section  8(c)  of  thet-Natlonal  Labor 
Relations  Act  (29  U.S.C.  l&8(c))  la  amended 
to  read  as  follows : 

"(c)  The  expressing  of  any  views,  argu- 
ment, opinion,  or  the  making  of  any  state- 
ment (including,  but  not  limited  to,  any 
expression  intended  to  influence  the  out- 
come of  an  organizing  campaign,  a  bar- 
gaining controversy,  a  strike,  lockout,  or 
other  labor  dispute),  or  the  dissemination 
thereof,  whether  in  written,  printed,  graphic, 
visual,  or  auditory  form,  if  such  expression 
or  statement  contains  no  threat  of  reprisal 
or  force  or  promise  of  benefit,  shall  not 
(A)  constitute  or  be  eTidenc»  of  an  un- 
fair labor  practice  under  any  of  the  provi- 
sions of  this  Act.  or  (B)  constitute  grounds 
for,  or  evidence  justifying,  setting  aside  the 
results  of  any  election  conducted  under  any 
of  the  provisions  of  this  Act. 

"No  labor  organization  or  employer  shall 
be  required  to  furnish,  provide  access,  or 
make  available,  directly  or  indirectly,  to  the 
employer,  in  the  case  of  a  labor  organization, 
or  to  the  labor  organization,  in  the  case  of 
an  employer,  materials,  information  (in- 
cluding but  not  limited  to  names  and  ad- 
dresses of  employees) ,  time,  premises,  meet- 
ing places,  bulletin  boards  or  other  facilities 
to  enable  such  other  party  to  communicate 
with  or  reply  to  any  communication  with 
employees  of  the  employer,  nxembers  of  th« 
labor  organization,  its  supporters  or  ad- 
herents." 


By  Mr.  SPARKMAN  (for  himself 
and  Mr.  Towni) : 
S.  2449.  A  bill  to  amend  the  Federal 
Home  Loan  Mortgage  Corporation  Act 
and  the  Federal  National  Mortgage 
Association  Charter  Act,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 
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Mr.  SPARKMAN.  Mr,  President,  on 
behalf  of  Mr.  Towbk  and  myself,  I  in- 
troduce  a   bill   to   amend    the   Federal 
liome  Loan  Mortgage  Corporation  Act 
nd  the  Federal  National  Mortgage  As- 
ociation   Charter   Act,   and   for   other 
-lurposes.  I  ask  unanimous  consent  that  a 
ection-by-section  analysis  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  analysis 
v/r.s  ordered  to  be  printed  in  the  Record, 
:.s  follows: 

Section-bt-Sbction  Amaltsb 

Sec.  1.  Short  Utie. 

Sec.  2.  (a)(1)  Would  allow  purchase  of  a 
conventional  mortgage  with  the  outstanding 
balance  exceeding  80  percent  of  value  when 
the  excess  oyer  80  percent  is  Insured  by  s 
qualified  private  insurer.  Under  existing  law, 
such  mortgages  may  be  purchaatd  cmly 
where  the  outstanding  balance  exceeding  7& 
percent  of  value  Is  insured  by  a  qualified 
private  insurer. 

(2)  Would  remove  limitation  now  in  the 
law  limiting  the  purchase  of  conventional 
mortgages  over  one  year  old  at  time  of 
purchase  to  10%  of  conventtonal  (xartfoUo. 

(3)  Provides  that  the  limitations  govern- 
ing the  maximum  amount  of  a  conventional 
mortgage  purchased  by  FHLMC  be  compa- 
rable to  the  limitations  contained  In  the  first 
sentence  of  section  6(c)  of  the  Home  Own- 
er's Lofm  Act  of  1933  ((45,000  ta  the  case  of 
single -family  dwellings  and  the  dollar 
amounts  contained  in  section  207  of  the  Na- 
tional Housing  Act  for  multi-family  hous- 
ing), except  that  such  limitations  may  be 
inereaeed  by  25  percent  with  respect  to  mort- 
gages on  property  located  In  Alaska,  Ouam, 
and  Hawaii. 

(b)-(f)  These  subsectlcns  make  clear  that 
national  banks,  state-chartered  banks  which 
are  meflBbers  of  the  Federal  Reserve  System, 
Federal  Home  Loan  B«Lnks,  federal  savings 
and  loaa  assoclatloiis,  and  federal  credit 
unions  have  statutory  power  to  purchase 
mcurtgages  from  the  Corporation  without  re- 
gard to  limitations  which  might  be  otherwise 
applicable  to  purchase  of  such  mortgages. 

Sec.  8.  (a)  Amends  section  302  of  the 
FNlf A  Charter  Act  to  specify  that  Septem- 
ber 1,  1906  was  the  effective  date  on  which 
the  original  Federal  National  Mortgage  Asso- 
ciation was  divided  into  two  entities,  the 
Federal  National  Mortgage  Association  and 
the  Government  National  Mortgage  Associa- 
tion. 

(b)  Amends  such  section  302  to  provide 
that  the  principal  office  of  FNMA  may  be 
located  anywhere  in  the  District  of  Columbia 
metropolitaB  area,  though  for  jurisdiction 
and  venue  purposes  FNMA  Is  to  be  considered 
a  District  of  Columbia  corporation. 

(c)  and  (d)  Amend  such  section  303  to 
allow  purchase  of  a  conventional  mortgage 
with  the  outstanding  balance  exceeding  80 
percent  of  value  when  the  excess  over  80  per- 
cent is  Insured  by  a  qualified  Insurer.  Under 
existing  law  such  mortgages  may  be  pur- 
chased only  where  the  outstanding  balance 
exceeding  76  percent  of  value  is  inamred  by  a 
qualified  "private"  Insurer. 

(e)  Would  remove  the  10%  limitation  on 
purchase  of  conventional  mortgages  over  one 
year  old. 

(f)  Amends  such  section  303  to  provide 
that  the  maximum  amounts  of  conventional 
mortgages  purchased  by  FNMA  shall  be  com- 
parable to  the  limitations  contained  in  the 
first  sentence  of  section  5(c)  of  the  Home 
Owners'  Loan  Act  of  1933  ($45,000  in  the  case 
of  single-family  dwellings  and  the  dollar 
amounts  contained  In  section  207  of  the  Na- 
tional Housing  Act  for  multi-family  hous- 
ing), except  that  such  ltanitatk>Bs  may  be 
increased  by  36  percent  with  rcqiect  to  mort- 


gares  on  property  located  In  Almika.  Ouam, 
and  Hawaii. 

(g)-(l)  Amend  section  304  of  the  FNMA 
Charter  Act  to  correct  an  erroneous  citation 
to  section  243  of  that  Act. 

(k)  Amends  section  309  of  the  FNMA 
Charter  Act  to  provide  that  employees  sub- 
ject to  the  Civil  Service  retirement  law  who 
became  employed  by  FNMA  prior  to  Janu- 
ary 31,  1972  may  continue  under  such  law. 

(1)  Repeals  certain  provisions  of  law  relat- 
ing to  FNMA's  transitional  period,  now  com- 
pleted. 


By  Mr.  STEVENSON  (for  himself, 
Mr.   McIntyrk,   Mr.   Cranston, 
Mr.  NuNN,  Mr.  Eastland.  Mr. 
Abourezk,  Mr.  Young,  Mr.  Mus- 
KiE,  Mr.  Doimnci.  Mr.  HxTrau), 
and  Mr.  Kennedy)  : 
S.  2453.  A  bill  to  amend  section  203 
of  the  Economic  Stabillaation  Act  In  re- 
gard to  the  authority  conferred  by  that 
section  with  respect  to  petroleum  prod- 
ucts.   Referred    to   the   Committee   on 
Banking.  Housing  and  Urban  Affairs. 

Mr.  STEVENSON.  Mr.  President,  I  am 
introducing  today  with  Senator  Mclx- 
tyrx  and  other  Senators  a  bill  to  amend 
the  Economic  Stabilization  Act  to  rem- 
edy the  extraordinary  problems  which 
have  arisen  in  the  petroleum  industry 
imder  the  Cost  of  Living  Cornell's  Phase 
IV  regulations.  Yesterday.  I  joined  with 
Senator  McIntyre  in  Introducing  8.  2442, 
a  bill  to  prohibit  exports  of  petroleum 
products.  Both  bills  are  necessary  to  help 
insure  a  continued  supply  of  petroleum 
at  reasonable  prices. 

Although  the  COst  of  Uvlnf  CounelTs 
regulations  affect  all  levels  of  the  oil  in- 
dustry, they  are  having  their  most  pro- 
found and  disturbing  effects  at  the  mar- 
keting level,  that  is,  on  jobbers  and  re- 
tailers. Every  retailer  is  deeply  affected, 
bat  the  problems  are  most  aggravated 
among  independents.  Unless  the  regula- 
tions are  changed,  the  preferential  treat- 
ment which  is  accorded  major  oil  com- 
panies will  permit  them  to  eliminate  the 
little  remaining  competiticm  In  the  pe- 
troleum Industry. 

Evidence  continues  to  mount  that  the 
major  oil  companies  are  using  the  gaso- 
line shortage  they  help  create  to  drive 
their  competition  out  of  business,  and 
the  admiolstratlon's  phase  IV  controls 
are  only  serving  to  hasten  this  process. 
The  controls  for  the  petroleum  Industry 
are  doing  for  the  major  oil  compAnies 
what  they  have  not  been  able  to  do  le- 
gally for  themselves.  And  the  principal 
victim  is  going  to  be  the  American 
consumer. 

The  problems  are  being  caused  by  the 
phase  rv  regulations  of  the  Cost  of  Liv- 
ing Council.  In  July  the  Council  issued 
proposed  regulations  which  were  sched- 
uled to  go  into  effect  on  August  12.  As 
drafted,  the  regulations  set  May  15  as 
the  date  for  determining  celling  prices 
for  domestic  petroleum  producers,  re- 
finers, and  reflner-retaDers.  By  that  date 
a  great  part  of  the  recent  price  increases 
for  crude  oO  had  already  occurred  and 
was  reflected  in  the  retail  pump  price.  In 
addition,  however,  there  was  to  be  no 
celling  for  producers  and  refiners  on  the 
price  of  hJUJorted  crude  or  on  the  price 
of  increased  domestic  production  and  an 


equal  amount  of  old  production.  Thus 
producers  could  pass  such  increases  on 
to  refiners,  refiners  In  turn  to  their  job- 
bers, and  jobbers  to  their  retailers. 

But  the  buck  stopped  there,  literally, 
and  the  regulations  provided  for  an  en- 
tirely different  scheme  to  control  prices 
at  the  retail  level.  At  this  level  the  ceil- 
ing price  was  to  be  permanently  pegged 
to  the  cost  of  product  to  the  retailer  on 
August  11  plus  the  markup  or  margin  per 
gallon  as  of  last  January  10.  In  addition, 
those  on  the  retail  level  could  not  auto- 
matically pass  through  any  Increased 
product  cost.  Special  application  was  to 
be  made  to  the  Council  if  there  was  "a 
hardship,"  and  the  Council  would  then 
have  to  grant  its  permission  to  pass  on 
costs  on  a  case-by-case  basis. 

Needless  to  say,  for  the  small  business- 
man this  procedure  would  involve  at  the 
least  red  tape,  probably  lawyers'  fees, 
and  delay.  At  the  most.  If  the  price  rise 
were  denied  or  unduly  delayed.  It  might 
mean  the  loss  of  his  business. 

The  May  15  ceiling  price  date  was 
fairly  reasonable  for  most  pnxlucers  and 
refiners,  that  is.  most  major  oil  com- 
panies. The  choice  of  January  10  as  a 
markup  date  for  the  retail  level,  how- 
ever, portended  disaster  for  many  re- 
tailers, especially  Independents  but  also 
many  major  branded  retailers,  for  Jan- 
uary 10  happened  to  be  a  time  of  "price 
wars"  in  the  retail  gasoline  business. 

I  can  illustrate  by  pointing  to  the  St. 
Louis  and  CThicago  retail  markets.  The 
normal  operating  margins  for  tndei>end- 
ent  price  marketers  in  those  two  markets 
ranges  from  8  to  11  cents  per  gallon, 
cmnpared  to  approximately  II  to  13 
cents  per  gallon  for  major  branded  mar- 
keters. On  January  10.  however,  the  op- 
erating margins  for  independents  in 
those  two  cities  ranged  from  1.5  cents  to 
4  cents  per  gallon,  and  the  margins  were 
also  down  for  many  major  branded  re- 
tailers. 

The  proposed  regulations  met  with  a 
storm  of  protest.  Many  retailers  threat- 
ened to  close  in  protest.  Consequently, 
the  Council  moved  to  delay  the  effective 
date  of  the  regulations  and  to  revise 
them.  The  Council  did  revise  them  in 
mid-August,  but  only  to  allow  a  mini- 
mum markup  or  margin  of  7  cents  per 
gallon. 

The  revisions  fen  far  short  of  fairness. 
The  basic  inequities  remained,  and  now 
that  the  regulations  have  been  put  into 
effect,  they  threaten  the  imminent  ex- 
tinction of  many  of  the  Nation's  gasoline 
retailers.  The  disparity  in  dates — Janu- 
ary 10,  May  15,  and  August  1 — continues, 
and  retailers  still  cannot  have  an  auto- 
matic passthrough,  not  even  with  any 
kind  of  prenotlfication  procedure. 

To  illustrate  the  plight  of  many  re- 
tailers, I  would  point  to  the  Ware  Oil 
Co..  a  jobber-retailer  based  in  Jackson- 
ville, m.  with  about  50  stations  located 
In  Illinois  and  Iowa.  I  ask  unanimous 
consent  that  a  chart  showing  the  pump 
prices  for  regular  gasoline  at  10  Ware 
locations  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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Springfield,  III 

Jacksonvilla,  III 

Champaign,  III 

Bloomington,  III 

Galesburg,  III 

Danville.  Ill 

Marshalltown,  Iowa 

Clinton,  Iowa 

Waterloo,  Iowa 

Ottumwa,  Iowa 


Pump  prices 

Increase  or 
decrease  in 
pump  price 

Increase  in 

purchase 

price  interim 

period 

Totalloss 

in  gross 

profit 

margin 

S«pt.ll,1972  Sept.  11 

,1973 

36Tio 
3S^io 
35?  io 
36?io 
36Mo 
35?  io 
34»io 
35^10 
35?  ,0 
34»io 

-2?I. 
-3Tio 
-2Mo 
-VM 
-Uio 
-3)'io 
-1M« 
+?fo 
-Jio 
-2T1o 

1 

—4.2 

ii 

-5.7 
-4.7 

.               37M0 

-3.7 

37»fo 

-3.2 

ssTiS 

-5.7 

35f1o 

-4.2 

349^« 
3S^io 

-2.2 
—3.2 

36>io 

-5.2 

Mr.  STEVENSON.  As  can  be  seen,  the 
first  column  shows  the  piunp  price  as 
of  September  11,  1972.  The  second  shows 
the  regulated  price — based  on  an  Au- 
gust 1  cost  and  a  depressed  January  10 
margin — as  of  September  11,  1973.  The 
third  column,  then,  Is  the  difference  be- 
tween the  two  prices — in  9  of  10  instances 
lower  and  In  2  instances  a  full  3.7  cents 
per  gallon  lower. 

In  addition  to  this  difference,  however, 
In  the  1-year  time  period  there  were  also 
price  increases  in  the  cost  to  the  Ware 
Co.  from  its  major  supplier.  The 
fourth  column,  therefore,  shows  the  2 
cents  per  gallon  increase  at  the  Illinois 
stations  and  the  21/2  cents  per  gallon  cost 
increase  at  the  Iowa  stations.  The  last 
column,  then,  shows  the  total  loss  in  the 
gross  profit  margin  per  gallon  at  the  sta- 
tions in  the  10  cities.  These  losses  range 
from  2.2  cents  per  gallon  in  Clinton, 
Iowa,  to  5.7  cents  per  gallon  in  Jackson- 
ville and  Danville,  HI.  To  say  the  least, 
the  effect  of  the  phase  IV  regulations  on 
the  Ware  Co.  is  devastating. 

The  protests  have  therefore  continued, 
so  far  to  little  avail.  Last  week  several 
himdred  retailers  from  New  England 
came  to  Washington  to  protest  the  COLC 
policy  and  to  ask  the  administration  to 
change  it,  and  to  seek  help  of  their  legis- 
lators. I  met  with  25  retailers  from  Illi- 
nois last  week  and  have  received  scores 
of  letters  on  this  subject.  This  morning's 
news  featured  a  story  that  60  retailers 
here  in  the  Washington,  D.C.,  area  are 
threatening  a  5-day  closedown  in  protest 
over  the  COLC  policies. 

I  wrote  Dr.  Dtmlop  last  July  25  to  ask 
for  revision  of  the  regulations  and  joined 
41  other  Senators  last  Monday  In  a  fur- 
ther letter  urging  him  to  revise  the  regu- 
lations. 

I  hope  that  these  efforts  directed  at  the 
Coimcil  will  be  successful.  Should  the 
Coimcil  continue  to  refuse  to  act,  how- 
ever, legislative  action  to  correct  the  in- 
equities will  be  needed.  That  is  why  we 
are  introducing  an  amendment  to  the 
Economic  Stabilization  Act  today. 

Very  simply,  this  bill  proposes  to  amend 
the  Economic  Stabilization  Act  to  man- 
date the  President,  acting  through  the 
Coimcil,  to : 

First,  i>ermit  aU  classes  of  marketers 
of  petroleum  products  at  all  levels  a  dol- 
lar-for-dollar  passthrough  for  increases 
in  the  cost  of  petroleum  products;  and 

Second,  apply  the  same  base  period  for 
the  establishment  of  any  limitation  on 
the  markiQ),  margin,  or  posted  price  on 


petroleum  marketers  at  all  levels  of 
distribution. 

The  legislation  would  focus  on  the 
petroleum  Industry  only  and  on  the  par- 
ticular inequities  in  the  Coimcil's  regu- 
lations. The  bill  would  not  dictate  to  the 
Council  what  basic  kind  of  price  control 
structure  it  should  establish. 

All  this  bill  would  require  is  a  funda- 
mental equity  for  all  levels  in  the  petro- 
leum chain.  Congress  has  taken  such 
even-handedness  for  granted  in  the  past. 
Apparently  it  has  taken  too  much  for 
granted. 

Earlier  this  year,  there  were  about 
20,000  Independent  gasoline  marketers  In 
this  country.  The  predatory  practices  of 
the  majors  with  the  administration's  ac- 
quiescence have  reduced  their  nimibers 
by  thousands.  The  administration  re- 
fused to  lift  the  oil  import  quotas  imtil 
April.  There  has  also  been  ample  evi- 
dence to  suggest  possible  antitrust  viola- 
tions by  the  majors;  yet  the  administra- 
tion has  refused  to  act  to  enforce  the 
antitnist  laws.  The  administration  has 
refused  to  promulgate  a  needed  and 
promised  mandatory  allocation  program 
for  all  petroleiun  products,  except  pro- 
pane. 

And  now  the  administration  has  de- 
creed phase  IV.  I  hope  the  Council  will 
move  to  revise  its  ill-conceived  regula- 
tions. If  it  does  not.  Congress  must  act. 

Congress  must  also  act  to  prevent  cir- 
cumvention of  the  price  stabilization  pro- 
gram. The  problem  of  reduced  competi- 
tion is  aggravated  when  oU  companies 
turn  to  exports  to  take  advantage  of 
higher  prices  abroad  and  avoid  price  re- 
straints at  home.  Recent  imports  indi- 
cate that  oil  companies  are  beginning  to 
ship  heating  oil  overseas.  Since  there  are 
no  restrictions  on  the  prices  UJ5.  sellers 
can  charge  foreign  buyers,  the  U.S.  oil 
companies  undoubtedly  find  it  to  their 
advantage  to  sell  abroad. 

Such  action  is  intolerable.  It  makes  a 
mockery  of  our  attempts  to  increase  oil 
resources  and  assure  adequate  supplies 
at  reasonable  prices.  Shortages  in  this 
country  will  increase  as  long  as  oil  com- 
panies can  continue  to  enjoy  expanded 
profits  by  selling  abroad.  We  must  not 
stand  silent  while  that  happens. 

In  part,  the  problem  is  attributable  to 
the  unreasonable  price  regulations  I  have 
described.  Faced  with  frozen  domestic 
selling  prices  and  increased  costs  of  pro- 
duction, oil  producers  seek  higher  profits 
in  whatever  way  they  can.  Higher  for- 
eign prices  are  an  attractive  source  of 
relief. 


That  is  why  both  problems  must  be 
dealt  with  together.  Regulations  must  be 
reasonable,  but  while  they  are  in  effect 
price  restraint  must  be  enforced.  It 
makes  no  sense  to  erect  a  price  stabiliza- 
tion program  and  then  permit  oil  com- 
panies to  evade  it  by  shipping  their  prod- 
ucts abroad  to  take  advantage  of  higher 
prices.  Aggravated  shortages  at  home 
would  put  increasingly  intolerable  pres- 
sures on  prices. 

The  bill  which  I  introduced  with  Sen- 
ator MclNTYRK  yesterday  addresses  this 
problem.  Prohibiting  the  export  of  pe- 
troleum products  while  price  controls  un- 
der the  Economic  Stabilization  Act  are  in 
effect  will  strengthen  the  price  stabili- 
zation effort.  Action  on  this  front,  as  well 
as  on  the  bill  introduced  today,  is  thus 
essential. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  Introduced  today  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  2463 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemhed.  That  section 
203  of  the  Economic  Stabilization  Act  of 
1970  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(k)  In  exercising  the  authority  conferred 
by  this  section  with  respect  to  petroleum 
products,  the  President  shall — 

"(1)  permit  all  classes  of  marketers  of 
petroleum  products  at  all  levels  of  distribu- 
tion a  doUar-for -dollar  passthrough  for  in- 
creases In  the  cost  of  such  products;  and 

"(2)  apply  the  same  base  period  for  the 
establishment  of  any  limitation  on  the 
markup,  margin,  or  posted  price  for  all 
classes  of  petroleum  marketers  at  aU  levels 
distribution." 


By  Mr.  HUMPHREY  (for  himself. 

Mr.  McG^,  Mr.  Montoya,  Mr. 

Moss,  Mr.  AtLEN,  Mr.  Mondale, 

and  Mr.  Gravel)  : 
S.  2454.  A  bill  to  assure  an  adequate 
flow  of  consumer  savings  into  the  home 
finance  market  by  establishing  rate 
ceilings  on  time  deposits  of  less  than 
$100,000.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

EMCRGENCT    HOME    FINANCE    ACT 

Mr.  HUMPHREY.  Mr.  President,  today 
I  am  introducing  legislation  to  assure  the 
continuation  of  an  adequate  flow  of  con- 
sumer savings  Into  the  home  finance 
market  by  imposing  an  Interest  rate  ceil- 
ing on  certificates  of  deposit. 

This  bill  would  require  the  Federal 
banking  agencies  to  impose  a  rate  ceil- 
ing on  all  consumer  savings  deposits  or 
certificates  of  deposit  at  banks,  savings, 
and  loans  and  mutual  savings  banks,  not 
to  exceed  6%  percent.  It  would  also  re- 
quire that  a  reasonable  differential  be 
established  between  the  savings  rates 
permitted  for  thrift  institutions  whose 
investments  are  devoted  to  long-tenn 
housing  loans,  and  the  commercial  banks 
which  have  much  broader  and  more  fiex- 
ible  investment  powers. 

Prior  to  July  5,  rate  ceilings  were  Im- 
posed on  certificates  for  aU  categories  of 
consumer  savings.  However,  on  that  date 
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the  Federal  banking  agencies  created  a 
new,  ceiling-free  certificate  category 
with  4-year  maturities  and  requiring  Just 
$1,000  minimmn  deposits.  The  result  of 
this  ill-conceived  action  has  been  a 
disastrous  interest  rate  war — ^precisely 
the  danger  our  rate  control  policies  were 
designed  to  prevent — that  has  thrown 
our  home  financing  system  into  chaos 
and  worked  a  serious  hardship  on  many 
Americans  who  find  themselves  locked 
out  of  the  housing  market. 

There  is  an  urgent  need  for  Congress 
to  reimpoee  a  rate  limit  and  restore  order 
in  the  consumer  saving  market.  Savings 
and  loans  will  have  approximately  $10 
billion  in  savings  certificates  maturing 
in  the  fourth  quarter  of  this  year — with 
a  large  portion  of  this  massive  figure 
falling  due  in  the  traditional  quarterly 
reinvestment  period  beginning  Octo- 
ber 1.  As  these  certificates  mature,  com- 
mercial banks'  advertising  of  consumer 
savings  certificates  at  8  and  9  percent 
will  pose  a  serious  threat  to  the  continued 
vitality  of  the  savings  and  loan  busi- 
ness— the  principal  source  of  mortgage 
credit  in  this  Nation.  We  know  this  be- 
cause of  the  experience  in  cities  such  as 
New  Orleans  where  banks  promoting  8'/^ 
percent  consimier  CD's  gained  $30  mil- 
lion in  these  certificates  in  approxi- 
mately 2  weeks  In  late  July  while  S.  &  L.'s 
lost  an  Identical  amount  in  savings. 

While  the  Federal  Reserve  and  other 
agencies  restricted  super-rate,  ceiling- 
free  CD's  at  commercial  banks  to  5  per- 
cent of  their  time  and  savings  deposits  on 
July  26,  in  a  much  ballyhooed  move,  this 
5  percent  potential  is  a  very  significant 
amount. 

Commercial  banks  hold  over  $350  bil- 
lion In  time  and  savings  deposits.  Tech- 
nically, this  means  they  could  attract 
over  $17.5  billion  in  consumer  CD's — 
most  of  which  would  come  from  savings 
and  loan  accoimts.  For  example,  one  of 
the  largest  banks  in  Chicago  is  blanket- 
ing the  Chicago  savings  market  with  9 
percent  consumer  CD's  advertising.  The 
large  Chicago  banks  alone  have  over  $15 
billlcHi  in  time  and  savings  deposits. 
When  the  reinvestment  period  begins, 
the  savings  and  loan  CD's  will  be  con- 
verted to  commercial  banks  CD's.  Thus, 
In  just  a  matter  of  days,  the  large  com- 
mercial banks  could  attract  $750  million 
from  savings  and  loans  In  Chicago 
idone — and  still  comply  with  the  5  per- 
cent Umit.  And,  this  does  not  take  into 
consideration  the  time  deposit  growth 
potential  of  smaller  banks  in  that  metro- 
politan area. 

Figures  recently  released  by  the  Fed- 
eral Reserve  Board  and  the  Federal 
Home  Loan  Bank  Board  show  that  the 
Nation's  savings  and  loan  associations 
lost  $313  million  In  July,  their  first  net 
outfiow  since  January  1970.  At  the  same 
time,  the  country's  328  largest  commer- 
cial banks  gained  $510  million  In  con- 
sumer sized  savings  deposits  in  the 
8-week  period  ending  August  22. 

If  Congress  does  not  act  on  this  im- 
mediate threat  to  housing  and  home  fi- 
nance, there  are  still  more  severe  prob- 
lems on  the  horizon.  High  interest  rates 
have  not  yet  "peaked."  and  the  prime 
rate  may  go  to  10  percent  soon.  With 
the  quarter  beginning  January  1,  savings 


and  loan  associations  will  have  an  addi- 
tional $20  billion  In  certificates  matur- 
ing. Savings  and  loans,  with  gross  earn- 
ings from  mortgage  holdings  at  about 
7.2  percent  of  assets  and  operating  ex- 
penses of  about  1.1  percent,  obviously 
cannot  match  the  8  percent  and  9  per- 
cent interest  being  advertised  by  com- 
mercial banks.  And,  if  you  want  to  pay 
the  savings  customer  9  percent  for  his 
certificates,  then  you  should  face  up  to 
the  fact  that  the  home  borrower  then 
must  pay  10  percent  for  his  mortgage. 

It  may  be  argued  that  without  these 
high  rate  CD's,  many  savers  will  aban- 
don thrift  institutions  to  invest  in  Gov- 
ernment obligations.  That  may  well  be — 
but  two  things  should  be  pointed  out. 
First  of  all,  commercial  banks  are  the 
main  competitors  with  savings  and  loans 
for  consumer  savings.  Second,  those  so- 
phisticated investors  wanting  to  "play" 
the  Government  securities  markets  will 
do  so  anyway — since  the  Treasury  and 
Federal  agency  rates  are  much  more  at- 
tractive and  available  for  not  (mly  short- 
term  but  long-term  securities  as  well.  To 
the  extent  that  consumer  savings  go  into 
Government  securities,  it  may  help  to 
reduce  those  rates.  In  the  meantime,  the 
Congress  should — and  must — cool  off  the 
cutthroat  rate  competition  now  going 
on  between  financial  institutions. 

The  barrage  of  superrate  advertising 
and  promotion  for  the  consumer  saver 
by  commercial  banks  endangers  our 
home  financing  system  and  creates  fi- 
nancial chaos — to  the  detriment  of 
American  consumers.  It  must  be  stopped 
before  literally  billions  of  dollars  are 
withdrawn  from  savings  and  loans  and 
other  thrift  institutions  and  from  In- 
vestment in  long-term  home  mortgages. 

The  average  home  owner  cannot  af- 
ford to  pay  9  percent  or  10  percent  in- 
terest <wi  his  mortgage.  Interest  rate  costs 
are  passed  on  to  the  Federal  Government 
or  the  consumer  in  one  way  or  another. 
The  elimination  of  any  ceiling  on  con- 
sumer certificates  of  deposit  has  proved 
to  be  disastrous  and  I  can  tell  you,  with- 
out qualification,  that  If  we  do  not  do 
something  very  soon  we  may  experience 
a  major  financial  crisis  in  ttiis  country. 
Home  financing  will  be  virtually  halted 
and  interest  rates  will  skyrocket  even 
higher  than  they  are  today. 

The  facts  are  here  for  everyone  to  see. 
We  are  on  notice  of  an  impending  crisis 
and  we  must  act  promptly. 

I  ask  unanimous  consent  that  the  bUI 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  wsw 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2454 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation,  and  the 
Federal  Home  Loan  Bank  Board  shall.  In  ex- 
ercising the  authority  given  to  each  under 
the  Act  of  September  21,  1966  (Public  Law 
89-597) ,  as  amended,  to  prescribe  rules  gov- 
erning the  payment  of  interest  or  dividends 
on  deposits,  shares  or  withdrawable  accounts 
that  may  be  paid  by  any  depositary  Institu- 
tion as  defined  in  Section  2(b)  of  the  Act  of 
August  16,  1973  (Public  Law  93-100),  limit 
the  rates  of  interest  or  dividends  which  may 


be  paid  by  such  Institutions  on  time  deposits 
In  amounts  of  less  than  $100,000  so  that  (1) 
the  rate  of  Interest  or  dividends  payable  on 
such  deposits  may  not  exceed  6%  %  per  an- 
n\un  and  (11)  the  rate  of  Interest  payable 
on  such  deposits  held  by  an  Insured  bank  or 
any  State  bank  (each  as  defined  in  Section 
3  of  the  Federal  Deposit  Insurance  Act)  shall 
be  limited  by  an  appropriate  difierential  be- 
low 6%  %  for  each  class  or  category  of  deposit 
comparable  to  those  issued  and  held  by  any 
depositary  Institution  other  than  an  Insured 
bank  or  State  bank. 


ByMr.TUNNEY: 

S.  2455.  A  bill  to  amend  title  28,  United 
States  Code,  to  change  the  age  and  serv- 
ice requirements  with  respect  to  the  re- 
tirement of  justices  and  judges  of  the 
United  States.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  TUNNEY.  Mr.  President,  I  send 
to  the  desk  for  appropriate  reference  a 
companion  bill  to  H.R.  3324 — introduced 
by  Congressman  Charles  Wiggins  of 
California — to  change  the  age  and  serv- 
ice requirements  with  respect  to  the  re- 
tirement of  justices  and  judges  of  the 
United  States.  On  April  6,  1973,  H.R. 
3324  was  approved  by  the  Judicial  Con- 
ference of  the  United  States  which  was 
set  up  by  statute  to  administer  the  court 
system. 

At  the  present  time.  Judges  can  only 
retire  if  they  reach  65  years  of  age  and 
have  served  15  years  or  have  reached  the 
age  of  70  and  have  served  10  years.  There 
is  no  provision  for  retirement  between 
the  ages  of  65  and  70. 

My  bill  would  retain  the  age  65/15 
years'  service  and  the  age  70/10  years' 
service  retirement  provisions,  but  would 
add  provisions  to  allow  retirement  at  age 
66  with  14  years'  service,  age  67  with  13 
years'  service,  age  68  with  12  years'  serv- 
ice and  age  69  with  11  years'  service. 
Thus,  a  Judge  who  would  have  1  year  less 
than  the  required  15  years'  service  at 
age  65  need  not  wait  until  he  is  70  to  re- 
tire but  could  retire  within  a  year. 

The  reasons  for  introducing  this  legis- 
lation are  three-fold: 

First,  it  should  prove  an  incentive  for 
judges  in  the  65-70  age  bracket  to  retire 
and  make  room  for  younger,  more  ener- 
getic individuals  who  may  bring  new  life 
into  the  Federal  judiciary; 

Second,  it  should  help  to  reduce  back- 
logs by  increasing  the  number  of  senior 
judges  available  to  contribute  part  or 
full  time.  Such  judges  would  not  use 
courtroom  space  and  would  be  less  in 
need  of  supporting  personnel;  and 

Third,  it  should  help  to  lure  well  quali- 
fied individuals  in  their  middle  ot  late 
50's  into  the  Federal  judiciary  by  en- 
abling them,  in  many  ceises,  to  retire  be- 
fore age  70. 

At  this  point,  I  ask  unanimous  con- 
sent to  have  the  text  of  the  bill  placed 
in  the  Record. 

There  being  no  objection  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

S.  2455 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  first 
sentence  of  section  371(b)  of  title  28,  United 
States  Code,  Is  amended  to  read  as  follows: 
"Any  Justice  or  Judge  of  the  United  States 
appointed   to   hold   office    during    good    be- 
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havlDr  may  retain  his  office  but  retire  from 
the  regular  active  service — 

••(1)  after  attaining  the  age  of  seventy 
years  arid  after  serving  at  least  ten  years 
Cl  jiUnuously  or  otherwise: 

••(2)  after  attaining  the  age  of  sixty-nine 
j-irs  and  after  serving  at  least  eleven  years 
c  'itinuously  or  otherwise; 

•  (3)  after  attaining  the  age  of  sixty-eight 
jcars  and  after  serving  at  least  twelve  years 
Ct  ntinuously  or  otherwise; 

••(4)  after  attaining  the  age  of  sixty-seven 
years  and  after  serving  at  least  thirteen 
years  continuously  or  otherwise; 

"(5)  after  attaining  the  age  of  slxty-slx 
years  and  after  serving  at  least  fourteen  years 
continuously  or  otherwise;  or 

"(6)  after  attaining  the  age  of  slxty-flve 
years  and  after  serving  at  least  fifteen  years 
continuously  or  otherwise." 


By  Mr.  STEVENS: 

S.  2456.  A  bill  to  permit  all  compensa- 
tion paid  at  regular  rates  to  certain  em- 
ployees of  the  Alaska  Railroad  to  be  In- 
cluded in  the  computation  of  their  civil 
service  retirement  annuities.  Referred 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

Mr.  STEVENS.  Mr.  President,  today  I 
am  introducing  a  bill  that  will  allow  all 
compensation  at  regular  rates  to  be  used 
in  figuring  civil  service  retirement  an- 
nuities for  train  and  enginemen  of  the 
Alaska  Railroad. 

Under  the  present  method  of  civil 
service  compensation,  hours  worked  in 
excess  of  40  hours  per  week  are  not  sub- 
ject pay  for  retirement  purposes.  How- 
ever, the  train  and  enginemen  of  the 
Alaska  Railroad  are  paid  under  the  mile- 
age system  in  which  a  12y2-mile  run 
equals  1  hour  of  pay. 

Because  of  the  system,  the  train  and 
enginemen  make  comparable  salary  but 
in  many  cases  must  work  more  than  40 
hours  a  week  to  do  so.  By  using  the  40 
hours  to  figure  subject  pay,  for  retire- 
ment purposes,  these  men  are  being  de- 
prived of  their  right  to  a  proper  retire- 
ment annuity. 

Mr.  President,  my  bill  will  rectify  this 
situation  and  allow  the  train  and  engine- 
men  to  receive  proper  credit  of  their 
wages  toward  retirement  benefits. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2456 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  is  Congress  assembled.  That  para- 
graph (3)  of  section  8331  of  title  5,  United 
States  Code,  Is  amended — 

( 1 )  by  striking  out  the  word  "and"  at  the 
end  of  subparagraph  (B)  (11); 

(2)  by  Inserting  the  word  "and"  f  t  the  end 
of  subparagraph  (C); 

(3)  by  Inserting  Immediately  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  all  compensation  paid  at  straight 
time,  regular  rates  and  received  by  an  em- 
ployee of  the  Alaska  Railroad  who  is  paid 
under  a  dual  system  based  on  both  hours 
and  mileage; "  and 

(4)  by  striking  out  the  phrase  "subpara- 
graphs (B)  and  (C)"  and  Inserting  In  lieu 
thereof  the  following:  "subparagraphs  (B), 
(C) ,  and  (D) ". 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Cotton)  (by  request) : 

S.  2457.  A  bill  to  amend  the  Communi- 
cations Act  of  1934,  as  amended,  to  per- 
mit the  Federal  Communications  Com- 
mission to  grant  radio  station  licenses  in 
the  safety  and  special  and  experimental 
radio  services  directly  to  aliens,  repre- 
sentatives of  aliens,  foreign  corporations, 
or  domestic  corporations  with  alien  offi- 
cers, directors,  or  stockholders;  and  to 
permit  aliens  holding  such  radio  station 
licenses  to  be  licensed  as  operators. 
Referred  to  the  Committee  on  Conmierce. 

Mr.  MAGNUSON.  Mr.  President.  I  in- 
troduce by  request,  for  appropriate  refer- 
ence, a  bill  to  amend  the  Communications 
Act  of  1934,  as  amended,  to  permit  the 
Federal  Communications  Conmiission  to 
grant  radio  station  licenses  in  the  safety 
and  special  and  experimental  radio  serv- 
ices directly  to  aliens,  representativs  of 
aliens,  foreign  corporations  or  domestic 
corporations  with  alien  officers,  direc- 
tors or  stockholders;  and  to  permit 
aliens  holding  such  radio  station  licenses 
to  be  licensed  as  operators,  and  ask  unan- 
imous consent  that  the  letter  of  trans- 
mittal and  explanation  of  bill  be  printed 
In  the  Record  with  the  text  of  the  bill. 

There  being  no  objection,  the  letter, 
explanation,  and  bill  were  ordered  to  be 
printed  in  the  Record,  as  follows : 
Federal  Commttnications  Commission, 

Washington,  D.C.,  July  26, 1973. 
The  Vice  President, 
VS.  Senate, 
Washington,  D.C. 

Dear  Ms.  Vice  President:  Enclosed  are 
copies  of  the  Commission's  draft  bill  to 
amend  sections  310(a)  and  303(1)  of  the 
Communications  Act  of  1934,  as  amended, 
with  an  explanation. 

The  bill  as  drafted  would  permit  the  Fed- 
eral Communications  Commission  to  grant 
radio  station  licenses  in  the  safety  and  spe- 
cial and  experimental  radio  services  directly 
to  aliens;  representatives  of  aliens;  foreign 
corporations;  and  domestic  corporations  with 
alien  officers,  directors,  or  stockholders;  and 
would  permit  aliens  holding  such  radio  sta- 
tion licenses  to  be  licensed  as  operators. 
Specifically,  the  draft  bill  would 

(I)  retain  the  prohibition  against  any  li- 
censing of  foreign  governments  or  their  rep- 
resentatives now  contained  in  310(a)  (2) ; 

(II)  retain  the  prohibitions  now  contained 
In  310(a)  (1),  (3)-(5)  but  make  them  appli- 
cable only  to  broadcast  and  common  carrier 
radio  services,  rather  than  to  all  radio  serv- 
ices; 

(ill)  otherwise  allow  the  Commission  to 
issue  station  licenses  in  the  safety  and  spe- 
cial and  experimental  radio  services; 

(iv)  delete  the  first  two  unnumbered  para- 
graphs following  310(a)  (5)  because  they  will 
be  unnecessary; 

(V)  delete  the  provision  for  security  checks 
for  alien  amateur  station  authorizations  in 
the  third  unnumbered  paragraph  following 
numbered  paragraph  (5) ;  and 

(vl)  make  corresponding  changes  in  sec- 
tion 303(1)  so  that  the  Commission  will  be 
permitted  to  license  aliens  to  operate  the 
stations  for  which  they  have  been  granted  a 
license  under  310(a) . 

The  Commission  is  now  generally  pro- 
hibited from  granting  licenses  to  aliens  In 
any  of  the  radio  services.  The  legislative  his- 
tory at  the  time  of  enactment  of  this  pro- 
hibition in  1934  does  not  appear  to  have 
contemplated  denying  aliens  licenses  in  the 
later   developed    Safety   and   Special   Radio 


Services,  but  reflects  concern  with  those  ra- 
dio services  such  as  broadcasting  and  com- 
mon carrier  which  are  part  of  the  nation's 
ccmmxmlcatlon  system.  We  believe  that  au- 
thority to  grant  licenses  to  aliens  in  the 
safety  and  special  and  experimental  services 
is  consistent  with  the  legislative  history  of 
the  Act  and  is  in  the  public  interest.  The 
grant  of  a  license  would,  of  course,  be  sub- 
ject to  the  Commission's  finding  that  the 
public  interest,  convenience  and  necessity 
would  be  served. 

The  Commission's  draft  bill  to  accomplish 
the  foregoing  objective  was  submitted  to  the 
Office  of  Management  and  Budget  for  its 
views.  We  have  now  been  advised  by  that 
Office  that  from  the  standpoint  of  the  Ad- 
ministration's program  there  would  be  no 
objection  to  the  presentation  of  the  draft  bUl 
to  the  Congress  for  its  consideration. 

The  consideration  by  the  Senate  of  the  pro- 
posed amendment  to  the  Communications 
Act  of  1934  would  be  greatly  appreciated.  The 
Commission  would  be  most  happy  to  furnish 
any  additional  information  that  may  be  de- 
sired by  the  Senate  or  by  the  Committee  to 
which  this  proposal  is  referred. 
Sincerely, 

Dean  Busch, 

Chairman. 

Explanation  op  Proposed  Amendment  To 
Sttbsections  310(A)  and  303(1)  of  the 
Communications  Act  op  1934,  as  Amended 
Section  310(a)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  S  310(a),  U  a 
general  prohibition  on  the  grant  of  radio 
station  licenses  to  aliens  or  entitles  with 
alien  Interests.  Specifically,  310(a)  prohibits 
the  Commission  from  granting  licenses  to  in- 
dividual aliens  or  representatives  of  aliens, 
foreign  governments  or  their  representatives, 
corporations  organized  under  the  laws  of  a 
foreign  government,  or  domestic  corpora- 
tions of  which  any  officer  or  director  Is  an 
alien  or  of  which  more  than  one-fifth  of  the 
capital  stock  is  owned  of  recced  or  voted  by 
aliens  or  their  representatives  or  by  a  foreign 
government  or  Its  representative,  or  any  cor- 
poration organized  under  the  laws  of  a  for- 
eign country. 

Nevertheless,  paragraph  (5)  of  310(a)  pro- 
vides In  effect  for  indirect  licensing  of  a  cor- 
poration with  alien  Interests.  That  para- 
graph provides  that  the  Commission  may 
grant  a  license  to  any  corporation  which  Is 
directly  or  indirectly  controlled  by  any 
other  corporation  of  which  any  officer  or 
more  than  one-fourth  of  the  directors  are 
aliens  or  of  which  more  than  one-fourth  of 
the  capital  stock  Is  owned  of  record  by  aliens 
or  their  representatives,  or  by  a  foreign  gov- 
ernment or  its  representatives,  or  by  any 
corporation  organized  luider  the  laws  of  a 
foreign  government,  unless  the  Commission 
finds  that  the  public  interest  would  be  served 
by  refusing  a  license. 

Thus,  under  paragraph  (5)  of  310(a)  those 
corporations  barred  from  holding  licenses  in 
their  own  names  may  obtain  the  benefits  of  a 
radio  station  by  forming  a  subsidiary  cor- 
poration In  which  all  officers  and  directors 
are  United  States  citizens.  This  subsidiary 
corporation  may  then  be  granted  a  license 
to  provide  the  communication  service  needed 
by  the  parent  corporation. 

We  are  proposing  that  section  310(a)  be 
amended  to  permit  the  Commission  to  grant 
radio  station  licenses  in  the  safety  and  spe- 
cial and  experimental  services  to  aliens  or 
entities  with  alien  Interests.  Additionally,  the 
proposal  would  amend  subsection  303(1)  to 
enable  an  alien  holding  a  radio  station  li- 
cense to  be  licensed  as  the  operator  of  the 
station  for  which  he  holds  a  license. 

We  believe  that  this  proposal  is  consistent 
with  the  historical  reasons  for  prohibiting 
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alien  licenses  and  la  consistent  with  the  ovm'- 
»U  public  Interest.  The  legislative  history  of 
section  310(a)  shows  clearly  that  the  pur- 
poee  of  the  section  and  its  forerunner  in  the 
Radio  Act  of  1927  was  to  prevent  foreign  in- 
fluence In  the  "commercial  communications 
system"  of  the  United  States.  The  reasons 
were  that  the  security  and  other  interests  of 
the  United  States  might  be  adversely  af- 
fected if  aliens  were  permitted  to  gain  con- 
trol of  ovir  communication  system.  The  en- 
tire thrust  of  the  proponents  of  section  310 
(a)  was  against  alien  influence  In  "radio 
companies,"  "communication  companies," 
and  "communication  organizations."  Specifl- 
cally  named  In  the  hearings  as  "commvuilca- 
tlons  organizations"  were  American  Tele- 
phone and  Telegraph  Company,  Western 
Union,  International  Telephone  and  Tele- 
graph Corporation,  and  Radio  CorpcH'atlon  of 
America.  The  targets  of  secUon  310(a)  were 
the  radio,  wire,  or  cable  companies  engaged 
in  the  business  of  communications.  Hearmgs 
on  S.  2910  Before  the  Senate  Committee  on 
Interstate  Commerce,  73d  Cong.,  2d  Sess.,  pp. 
160,  161,  166,  167,  170  (1934);  Hearings  on 
HJl.  8301  Before  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  73d  Cong., 
2d  Sess.,  pp.  23,  26,  32-34,  41-44,  60,  64  ( 1934) . 
Despite  the  general  prohibition  on  alien 
licenses.  Congress  Itself  has  several  times 
recognized  the  need  of  aliens  for  certain  radio 
uses  outside  the  broadcast  and  common  car- 
rier fields.  In  1934  when  It  enacted  the  Com- 
munications Act,  Congress  included  an  ex- 
ception which  permitted  the  Commission  to 
license  "radio  apparatus  on  board  any  vessel, 
aircraft,  or  other  mobile  station  of  the  United 
States  when  the  Installation  and  use  of  such 
apparatus  is  required  by  Act  of  Congress  or 
any  treaty  to  which  the  United  States  Is  a 
party." 

In  1958  Congress  amended  the  Act  to  add 
another  exception  to  the  prohibition  on  alien 
licenses.  Concern  with  air  safety  prompted 
the  Congress  to  permit  the  Commission  to 
license  aircraft  stations  to  aliens  who  hold 
United  States  pUot  certificates  or  a  foreign 
pilot  certificate  which  is  valid  in  the  United 
States  by  reciprocal  agreement. 

And,  in  1971,  the  Congress  amended  the 
Act  to  permit  licensing  in  the  amateur  radio 
service  of  aliens  who  have  filed  a  declaration 
of  intention  to  become  a  citizen  of  the 
United  States. 

Meanwhile,  since  the  1934  enactment  of 
the  general  prohibition  on  aliens  holding  li- 
censes, many  additional  uses  of  radio  have 
developed  and  have  been  found  by  the  Com- 
mission to  be  In  the  public  Interest.  In 
many  Instances,  a  radio  license  Is  a  neces- 
sary or  desirable  adjunct  to  other  endeavors. 
These  accessory  or  incidental  uses  of  radio 
can  prc^erly  be  considered  an  integral  part 
of  the  conduct  of  much  industry  and  com- 
merce in  the  United  States.  For  example, 
railroads,  taxicabs,  manufacturers,  oil  pro- 
ducers and  distributors,  utility  ccMnpanies, 
pipe  lines,  truckers,  construction  companies, 
the  mining  industry,  the  forestry  Industry, 
consumer  service  companies,  retailers,  farm- 
ers, ranchers,  and  the  marine  industry  find 
that  radio  is  necessary  for  efficient  and  safe 
operation  of  the  primary  business. 

These  businesses  are  not  "communication 
organizations"  and  are  not  part  of  the  "com- 
mercial communications  system"  of  the 
United  States  which  section  310  was  intended 
to  protect,  and  the  private  use  of  radio  inci- 
dental to  these  businesses  does  not  threaten 
control  of  the  communications  system  of  the 
United  States.  Nevertheless,  the  general  pro- 
hibition on  licensing  alien  Interests  prevents 
the  Commission  from  licensing  aliens  for 
these  uses  although  these  aliens  meet  the 
standards  for  admission  into  the  United 
States  and  are  lawfully  employed  In  non- 
communication businesses. 

We  believe  that  where  aliens  are  admitted 
to  this  country  and  are  permitted  to  carry 


on  business  activities  in  this  country.  It  Is 
consistent  with  the  public  Interest  that  they 
also  have  available  the  same  protection  of  life 
and  property  and  increased  efficiency  that 
radio  provides  citizens  engaged  In  the  same 
kinds  of  enterprise. 

We  recognize  that  section  310(a)  (6)  miti- 
gates the  absolute  ban  prescribed  In  para- 
graphs (l)-(4)  of  310(a)  with  respect  to 
otherwise  ineligible  corporations  that  have 
the  resources  to  establish  a  subsidiary  cor- 
ptH'atlon  that  meets  the  requirements  of  the 
law.  In  fact,  use  of  this  device  is  not  un- 
common. Competitive  necessity  for  the  use 
of  radio  in  various  business  activities  has  led 
ineligible  corporations  to  set  up  subsidiary 
corporations  solely  for  the  purpose  of  obtain- 
ing a  radio  station  license  and  then  provid- 
ing commxinicatlons  service  to  the  parent 
corporation. 

These  subsidiary  corporations  providing 
communications  services  to  an  ineligible 
corporation  are  now  operating  under  licenses 
Issued  by  the  Commission  because  the  Com- 
mission under  the  terms  of  310(a)  (6)  deter- 
mined that  the  public  Interest  would  not  be 
served  by  a  refusal  of  the  license. 

The  Commission  believes  this  limited  per- 
mission in  310(a)  (5)  is  inherently  unfair  to 
the  small  corporation  without  the  resources 
or  know-how  to  avail  Itself  of  this  procedure 
and  to  the  partnership  or  individual  entre- 
preneur to  whom  this  procedure  is  not  avail- 
able. The  need  for  the  license  Is  Independent 
of  the  size  or  the  form  of  an  organization.  In 
addition,  there  is  a  needless  expense  and 
burden  upKjn  the  corporations  which  are  able 
to  avail  themselves  of  the  provisions  of  para- 
graph (6)  of  section  310(a) .  The  direct  licens- 
ing of  aliens  in  these  safety,  special  and  ex- 
perimental services  seems  far  preferable  to 
the  existing  statutory  scheme. 

We  think  also  that  there  are  substantial 
reasons  for  i>ermltting  aliens  to  have  licenses 
to  vise  radios  in  all  of  the  safety  and  special 
services  established  by  the  Conunisslon  and 
not  just  In  those  which  are  industry -oriented. 
In  both  the  aviation  and  marine  radio  serv- 
ices, the  underlytag  need  for  radio  for  safety 
purposes  is  present  without  regard  to  citi- 
zenship. Citizens  radio  may  be  used  not  only 
for  business  purposes,  but  also  in  motor  ve- 
hicles and  aboard  pleasure  boats  for  substan- 
tial messages.  The  Commission,  effective  July 
1970,  reserved  citizens  radio  Channel  9  ex- 
clusively for  emergency  communications  or 
communications  necessary  to  assist  a  motor- 
ist. The  availability  of  a  citizens  radio  li- 
cense to  an  alien  can  benefit  not  only  the 
alien  but  also  the  general  public  because  the 
licensed  alien  would  then  be  able  to  sum- 
mon aid  In  an  emergency  situation.  In  addi- 
tion, radio  is  a  safety  factor  as  well  as  a 
convenience  In  such  activities  as  hunting, 
fishing,  camping  and  hiking. 

Similar  considerations  apply  to  the 
amateur  service  as  a,  voluntary  noncom- 
mercial communication  service  that  fosters 
technical  contributions  to  the  advancement 
of  the  radio  art  and  International  goodwill 
and  has  often  proved  invaluable  during 
emergencies. 

Since  1964  alien  amateurs  have  been  per- 
mitted under  section  310(a)  to  operate  their 
amateur  radio  stations  In  this  country 
under  reciprocal  agreements.  Under  this 
procedure,  alien  amateurs  licensed  by  coun- 
tries with  whom  we  have  reciprocal  licensing 
agreements,  may  obtain  authority  to  operate 
in  the  United  States,  usually  without  the 
necessity  of  passing  our  amateur  examina- 
tion. Our  proposal  would  retain  the  reciprocal 
authorization  arrangement  now  provided  for 
In  the  penxiltimate  paragraph  of  current 
section  310(a). 

If  our  proposal  to  permit  licensing  aliens 
in  the  safety  and  special  and  experimental 
services  is  adopted,  and  if  we  deleted  the 
reciprocal  authorization  arrangement  from 
section  310,  those  alien  amateurs  would  be 


required  to  take  examinations  prior  to  ob- 
taining authority  to  operate  here.  Language 
difficulties  and  other  problems  might  make 
the  exammatlon  an  Insuirmountable  barrier 
to  many  aliens.  Their  inability  to  obtain  au- 
thorizations here  might  result  in  reciprocal 
action  against  United  States  amateurs  seek- 
ing authority  to  operate  their  stations  In 
those  foreign  countries.  Since  the  exception 
also  benefits  United  States  amateurs  in 
foreign  countries,  we  believe  it  is  desirable 
to  retain  this  reciprocal  arrangement.  In 
this  way  an  alien  amateur  could  seek  au- 
thorization here  either  under  the  reciprocal 
authorization  provision  or  as  a  reg\ilar 
applicant.  On  the  other  band,  alien  ama- 
teurs from  countries  with  whom  we  do  not 
have  a  reciprocal  agreement  would  have  to 
apply  in  the  regular  manner  and  would, 
for  the  first  time,  be  eligible  and  not  barred 
by  virtue  of  their  alien  status. 

Our  experience  In  Issuing  licenses  to  cor- 
porations and  to  pUoU  and  in  issuing  au- 
thorizations to  alien  amateurs  on  a  recipro- 
cal basis  under  310(a)  and  our  knowledge 
of  the  kinds  of  service  for  which  we  are 
proposing  that  aliens  be  eligible  indicate 
that  the  use  of  radio  In  the  safety,  special 
and  experimental  services  will  not  raise 
security  problems.  We  are  unaware  of  any 
security  problem  which  has  resulted  from 
the  alien  operations  which  the  Commission 
has  permitted  under  the  existing  exceptions 
to  310(a).  The  radio  faculties  authorized  in 
the  safety  and  special  services,  with  the 
exception  of  ship,  certain  coast,  amateur 
and  certain  aeronautical  land  stations,  are 
generally  limited  to  relatively  short-range 
communications.  In  addition,  almost  all 
frequencies  used  by  these  stations  are  shared 
with  others  and  are  monitored  by  other 
licensees  who  wait  for  their  turn  to  use 
them.  There  is  thus  lltUe.  11  any.  secrecy 
afforded  transmissions.  It  seems  doubtful 
that  anyone  would  attempt  to  use  such 
shared  frequencies  to  bretkch  the  national 
security  or  Indeed  that  anyone  tatent  upon 
such  a  use  would  be  inhibited  by  the  lack 
of  a  license. 

Moreover,  aliens  permitted  to  enter  the 
United  States  are  screened  for  security  be- 
fore they  are  granted  visas.  Accordingly,  our 
proposal  does  not  Include  any  procedures  for 
security  checks  on  alien  applicants.  For  the 
same  reasons,  we  propose  deletion  of  the  cur- 
rent reqtilrement  that  this  Commission  no- 
tify appropriate  other  agencies  of  the  Gov- 
ernment of  the  receipt  of  an  explication  for 
an  alien  amatexir  authorization  and  afford 
them  the  opportunity  of  fvirnlshing  us  with 
any  information  bearing  on  the  national  se- 
curity. After  seven  years  of  experience  oper- 
ating under  these  procedures,  we  have  found 
that  they  are  cumbersome  and  time-consum- 
ing, as  well  as  unnecessary.  We  believe  that 
the  general  permission  we  are  proposing  will 
present  no  problems  since,  under  the  public 
interest  mandate  of  the  Communications  Act, 
the  Commission  would  retain  the  flexibility 
to  deny  any  license  application  If  the  public 
Interest  so  required. 

Most  of  the  safety  and  special  radio  serv- 
ices require  only  a  station  license  and  not  a 
separate  iterator  license.  However,  for  sev- 
eral categories  of  stations,  such  as  ship  sta- 
tions and  aircraft  stations,  the  station  must 
be  licensed  and  the  operator  also  must  have 
an  operator  license.  Our  purpose  in  proposing 
authority  to  grant  sUitlon  licenses  would  be 
substantially  thwarted  If  an  alien  could  ob- 
tain a  station  license  but  then  was  barred 
from  obtaining  a  license  to  operate  it  solely 
because  he  was  an  alien.  Under  our  proposal, 
aliens  who  are  authorized  to  have  radio  sta- 
tion licenses  would  be  eligible  to  have  the 
operator  license  required  to  operate  the  sta- 
tion. Aliens  who  are  not  station  licensees 
would  not  be  eligible  for  operator  llcexises. 

It  should  be  noted  that  although  the  pro- 
posal revises  section  310(a)  in  toto,  It  effects 
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substantive  changes  only  In  the  respects  dis- 
cussed above  and  does  not  aSect  the  prohi- 
bition on  grants  at  licenses  to  aliens  in  the 
broadcast  or  common  carrier  services.  The  ex- 
ceptions which  permit  licenses  (the  first,  sec- 
ond and  fourth  unnumbered  paragraphs  im- 
mediately following  numbered  paragraph 
(5)  in  existing  section  310(a))  no  longer 
need  to  be  stated  because  they  do  not  fall 
within  the  prohibitions  In  the  proposed  lan- 
guage and  will  therefore  be  permitted. 

In  sum,  the  Commission  believes  that  the 
public  Interest  would  be  served  by  adoption 
of  the  proposed  amendment.  We  believe 
further  that  this  can  be  done  consistent 
with  existing  Congressional  policy  in  this 
area  and  with  the  needs  of  national  security. 

S.  2457 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (1)  of  section  303  of  the  Communi- 
cations Act  of  1934,  as  amended  (47  U.S.C. 
303(1)),  Is  amended  by  deleting  paragraphs 
(2)  and  (3)  and  inserting  the  following: 
"(2)  Notwithstanding  paragraph  (1)  of  this 
subsection,  an  individual  to  whom  a  radio 
station  is  licensed  under  the  provisions  of 
this  Act  may  be  issued  an  operator's  license 
to  operate  that  station. 

"(3)  In  addition  to  amateur  operator  li- 
censes which  the  Commission  may  issue  to 
aliens  pursuant  to  paragraph  (2)  of  this  sub- 
section, and  notwithstanding  section  301  of 
this  Act  and  paragraph  (1)  of  this  subsec- 
tion, the  Commission  may  issue  authoriza- 
tions, under  such  conditions  and  terms  as  it 
may  prescribe,  to  permit  an  alien  licensed 
by  his  government  as  an  amateur  radio  oper- 
ator to  operate  his  amateur  radio  station 
licensed  by  his  government  in  the  United 
States.  Its  possessions,  and  the  Common- 
wealth of  Puerto  Rico  provided  there  Is  In 
effect  a  bilateral  agreement  between  the 
United  States  and  the  alien's  government  for 
such  operation  on  a  reciprocal  basis  by  Unit- 
ed States  amateur  radio  operators.  Other 
provisions  of  this  Act  and  of  the  Admin- 
istrative Procedure  Act  shall  not  be  applica- 
ble to  any  request  or  application  for  or  modi- 
fication, suspension,  or  cancellation  of  any 
such  authorization." 

Sec.  2.  Section  310  of  the  Communica- 
tions Act  of  1934,  as  amended  (41  U.S.C. 
310),  is  amended  by  deleting  subsection  (a), 
redesignating  subsection  (b)  as  subsection 
(d)  and  Inserting  the  following  new  subsec- 
tions (a),  (b),  and  (c) : 

"(a)  The  station  license  required  under 
this  Act  shall  not  be  granted  to  or  held  by 
any  foreign  government  or  the  representative 
thereof. 

"(b)  No  broadcast  or  common  carrier  radio 
station  license  shall  be  granted  to  or  held 
by— 

"  ( 1 )  any  alien  or  the  representative  of  any 
alien; 

"(2)  any  corporation  organized  under  the 
laws  of  any  foreign  government; 

"(3)  any  corporation  of  which  any  officer 
or  director  Is  an  alien  or  of  which  more  than 
one -fifth  of  the  capital  stock  Is  owned  of 
record  or  voted  by  aliens  or  their  representa- 
tives or  by  a  foreign  government  or  represen- 
tative thereof  or  by  any  corporation  orga- 
nized under  the  laws  of  a  foreign  country; 
"(4)  any  corporation  directly  or  Indirectly 
controlled  by  any  other  corporation  of  which 
any  officer  or  more  than  one-fourth  of  the 
directors  are  aliens,  or  of  which  more  than 
one -fourth  of  the  capital  stock  Is  owned  of 
record  or  voted  by  aliens,  their  representa- 
tives, or  by  a  forelgpi  government  or  repre- 
sentatives thereof,  or  by  any  corporation  or- 
ganized under  the  laws  of  a  foreign  covmtry, 
if  the  Commission  finds  that  the  public  in- 
terest wQl  be  served  by  the  refusals  (v  revo- 
cation of  such  license." 

(c)  In  addition  to  amateur  station  licenses 
which  the  Commission  may  Issue  to  aliens 


pursuant  to  this  Act,  the  Commission  may 
Issue  authorizations,  under  such  conditions 
and  terms  as  it  may  prescribe,  to  permit  an 
alien  licensed  by  this  government  as  an  ama- 
teur radio  operator  to  operate  his  amateur 
radio  station  licensed  by  this  government  in 
the  United  States,  its  possessions,  and  the 
Commonwealth  of  Puerto  Rico  provided  there 
is  in  effect  a  bilateral  agreement  between  the 
United  States  and  the  alien's  government  for 
such  operation  on  a  reciprocal  basis  by  Unit- 
ed States  amateur  radio  operators.  Other  pro- 
Visions  of  this  Act  and  of  the  Administra- 
tive Procedure  Act  shall  not  be  applicable  to 
any  request  or  application  for  or  modifica- 
tion, suspension,  or  cancellation  of  any  such 
autbOTlzatlon. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Cotton)  (by  request) : 

S.  2458.  A  bill  to  amend  the  Interstate 
Commerce  Act  and  related  statutes,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Commerce. 

Mr.  MAGNUSON.  Mx.  President.  I  in- 
troduce by  request,  for  appropriate  ref- 
erence, a  bill  to  amend  the  Interstate 
Commerce  Act  and  related  statutes  and 
for  other  purposes,  and  ask  unanimous 
consent  that  the  letter  of  transmittal  be 
printed  in  the  Record  with  the  text  of  the 
bill. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

I 
Intebstate  Commerce  Commissiok, 

Washington,  D.C..  August  9, 1973. 
Hon.  Warren  O.  Macnx7Son, 
Chairman,   Committee   on   Commerce,    VS. 

Senate,  Washington,  D.C. 
Hon.  Harley  O.  Staggers, 
Chairman,  Committee  on  Interstate  and  For- 
eign Commerce,  House  of  Representa- 
tives, Washington,  D.C. 

Gektlxmxn:  Attacked  for  your  considera- 
tion and  introduction  Is  a  draft  bill  which 
would  amend  sections  13(1).  204(a)  (6).  304 
(a)  and  403(a)  of  the  Interstate  Commerce 
Act.  so  as  to  enable  the  Commission  to  ex- 
empt certain  transportation  from  regulation 
upon  a  finding  that  the  regulation  is  not 
necessary  in  order  to  effectuate  the  National 
Transportation  Policy  and  regulation  would 
s^ve  little  or  no  public  purpose. 

We  dlsE^prove  of  regulation  for  the  sake 
of  regulation  and  believe  that  the  transpor- 
tation modes  under  our  jurisdiction  should 
be  subject  to  the  restraints  of  the  Interstate 
Conunerce  Act  only  to  the  extent  that  reg- 
ulation furthers  the  National  Transportation 
Policy.  The  statute,  however,  does  not  pro- 
vide the  Commission  with  a  means  of  ex- 
empting specific  services  or  transportation 
from  the  Act's  requirements.  Consequently, 
we  are  forced  to  exact  compliance  with  fran- 
chise, rate  and  other  regulatory  provisions 
from  all  carriers.  This  unnecessary  regula- 
tion places  a  burden  upon  the  Commission, 
the  carriers,  and,  in  some  Instances,  the 
public. 

For  example,  the  Interstate  motor  move- 
ment of  such  commodities  as  homing  pi- 
geons would  appear  to  be  of  such  a  nature, 
character,  or  quantity  that  Its  exemption 
from  certain  regulatory  requirements  would 
not  hinder  the  effectuation  of  the  National 
Transportation  Policy  or  affect  the  welfare 
of  regulated  transportation.  Likewise,  the 
exclusion  from  interstate  regulation  of  local 
mass  transit  motor  bus  operations  conducted 
within  precisely  defined  territorial  limits 
would  in  certain  circumstances  appear  to 
have  little  or  no  effect  upon  imlform  regula- 
tion of  that  segment  of  the  for-hlre  Industry. 

While  Individual  and  specific  legislative 
recommendations  could  be  submitted  from 
time  to  time  with  respect  to  each  commodity 


or  transportation  service  found  by  this  C<Hn- 
mlsslon  to  tie  susceptible  of  statutory  exemp- 
tion, we  believe  that  enactment  of  the  pro- 
posed general  exempting  power  Is  In  the  best 
interests  of  all  concerned.  Not  only  would 
such  authority  relieve  the  Commission  and 
the  affected  carriers  of  what  seems  to  be  an 
undue  regulatory  burden  but  also  would 
tend  to  free  the  Congress  of  much  of  the  leg- 
islative workload  that  would  be  encountered 
by  a  piecemeal  approach.  As  an  example, 
such  authority  probably  would  have  elimi- 
nated the  need  for  the  recently  enacted  law 
partiaUy  exempting  from  regulation  the 
emergency  transportation  of  accidentally 
wrecked  or  disabled  motor  vehicles.  Addi- 
tionally, the  recommended  authority  would 
result  In  Increased  flexibility,  since  any  ex- 
emption created  thereunder  would  be  sub- 
ject to  continuous  administrative  review  and 
to  repeal  or  modifications  upon  a  finding  of 
changed  circumstances.  Accordingly,  we  pro- 
pose that  sections  12(1).  204(a)  (S),  304(a), 
and  403(a)  of  the  Act  be  amended  so  as  to 
enable  us.  after  notice  and  opportunity  for 
hearing,  to  establish  exemption  from  its 
requirements. 

We  would  be  grateful  for  the  prompt 
introduction  and  enactment  of  the  enclosed 
legislation. 

Sincerely  yours, 

George  M.  Stavtoro,  Chairman. 

8.  3468 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 

Sec.  1.  Section  12  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  13(1))  is  amended  by 
adding  a  sul>paragraph  "(a) "  thereto  to  read 
as  follows : 

"12(1)  (a)  Whenever  the  Commission,  upon 
its  own  motion  or  upon  application  of  any 
Interested  party,  determines  that  the  re- 
quirements of  this  Part,  in  whole  or  In  part, 
to  any  person  or  class  of  persons  or  to  any 
services  or  transportation  performed  under 
this  Part  is  not  necessary  in  order  to  effectu- 
ate the  National  Transportation  Policy  de- 
clared in  this  Act  or  to  effective  regulations  by 
the  Commission  thereunder,  and  would  serve 
little  c^  no  useful  public  purpose,  it  shaU  by 
order  exempt  such  person  or  class  of  persons 
or  such  services  or  transportation  from  the 
provisions  of  this  Part  for  such  period  of  time 
as  may  be  specified  in  such  order.  The  Com- 
mission may  by  order  revoke  any  such  exemp- 
tion whenever  It  shall  find  that  the  subjuga- 
tion of  the  requirements  of  this  Part,  In 
whole  or  in  part,  to  the  exempted  person  or 
class  of  persons  or  exempted  services  or 
transportation  is  necessary  to  effectuate  the 
National  Transportation  Policy  and  to  achieve 
effective  regulation  by  the  Commission  and 
would  serve  a  useful  public  purpose.  No  such 
exemption  shall  be  denied  or  revoked  except 
after  notice  and  reasonable  opportimlty  for 
hearing." 

Sec.  2.  Section  204(a)  (6)  of  the  Interstate 
Commerce  Act  (49  VS.C.  304(a)(6))  Is 
amended  by  adding  subparagraph  "(1)"  to 
read  as  follows: 

"204(a)  (6)  (1)  Whenever  the  Commission, 
upon  its  own  motion  or  upon  application  of 
any  interested  party,  determines  that  the 
requirements  of  this  Part.  In  whole  or  In 
part,  to  any  person  or  class  of  persons  or 
to  any  services  or  transportation  performed 
under  this  Part  Is  not  necessary  in  order  to 
effectuate  the  National  Transportation  Pol- 
icy declared  in  this  Act  or  to  effective  regula- 
tion by  the  Conunisslon  thereunder,  and 
would  serve  little  or  no  useful  purpose,  it 
shall  by  order  exempt  such  person  or  class 
of  persons  or  such  services  or  transportation 
from  the  provisions  of  this  Part  for  such 
period  of  time  as  may  be  specified  in  such 
order.  The  Commission  may  by  order  revoke 
any  such  exemption  whenever  It  Shall  find 
that  the  subjugation  of  the  requirements  of 
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this  Put,  ta  whole  or  tn  part,  to  the  exempt- 
ed peraon  or  cUas  of  persons  or  es«npted 
serrloea  or  tranaportatlon  is  neceeeary  to 
effectuate  the  National  Transportation  Pol- 
icy and  to  achieve  effective  regulation  by  the 
Commission  and  would  serve  a  useful  public 
purpose.  No  such  exemption  shall  be  denied 
or  revoked  except  after  notice  and  reasonable 
opportunity  for  hearing." 

Sec.  3.  Section  304(a)  of  the  Interstate 
Commerce  Act  (49  V3.C.  904(a) )  is  amended 
by  adding  subparagraph  "(1)"  thereto  to 
read  aa  follows: 

"304(a)(1)  Whenever  the  Commission. 
upon  Its  own  motion  or  upon  application  of 
any  Interested  party,  determines  that  the 
requirements  of  this  Fart,  In  whole  or  In 
part,  to  any  person  or  class  of  persons  or  to 
any  services  or  transportation  performed  un- 
iler  this  Part  Is  not  necessary  in  order  to 
effectuate  the  National  Transportation  Pol- 
Icy  declared  In  this  Act  or  to  achieve  effective 
regulation  by  the  Commission  thereunder, 
and  would  Bttye  little  or  no  useful  public 
purpose.  It  shall  by  order  exempt  such  person 
or  class  of  persons  or  such  services  or  trans- 
portation from  the  provisions  of  this  Part  for 
such  period  of  time  as  may  be  specified  in 
such  order.  The  Commission  may  by  order 
revoke  any  such  exemption  whenever  it  shaU 
find  that  the  subjugation  of  the  require- 
ments of  this  Part,  In  whole  or  in  part,  to 
the  exempted  person  or  class  of  persons  or 
exempted  services  or  tran^>ortation  is  neces- 
sary to  effectuate  the  National  Transporta- 
tion Policy  and  to  achieve  effective  regula- 
tion by  the  Commission  and  would  serve  a 
useful  public  purpose.  No  such  exemption 
ohaU  be  denied  or  revoked  except  after  notice 
and  reasonable  opportunity  for  hearing." 

Sec.  4.  Section  403(a)  of  the  Interstate 
Commerce  Act  (49  UJ3.C.  1003(a))  Is 
amended  by  adding  a  subparacrapb  "(1)" 
thereto  to  read  as  follows: 

"4i03(a)(l)  Whenever  the  Commission, 
upon  its  own  motion  or  upon  application  of 
any  Interested  party,  determines  that  the 
requirements  of  this  part,  in  whole  or  in  part, 
to  any  person  or  class  of  persons  or  to  any 
services  or  transportation  performed  under 
this  part  la  not  necessary  in  order  to  effec- 
tuate the  national  transportation  policy 
declared  in  this  Act  or  to  effective  regula- 
tion by  the  Commission  thereunder,  and 
would  serve  little  or  no  useful  public  pur- 
pose, it  shall  by  order  exempt  such  person  or 
class  of  persons  or  such  servloes  of  trans- 
portation from  the  provisions  of  this  part 
tot  such  period  of  time  as  may  be  specified 
In  such  order.  The  Commission  may  by  order 
revoke  any  such  exentptlon  whenever  it  shall 
find  that  the  subjugation  of  the  require- 
ments of  this  part,  in  whole  or  in  part,  to  the 
exempted  person  or  class  of  persons  or 
exempted  services  or  transportation  Is  nec- 
essary to  effectuate  the  national  transporta- 
tion policy  and  to  achieve  effective  regulation 
by  the  Commission  and  would  serve  a  useful 
public  purpose.  No  such  exemption  shall  be 
denied  or  revoked  except  after  notice  and 
reasonable  opportunity  for  bearing." 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Cotton)  (by  request) : 

S.  2459.  A  bill  to  amend  section  20(5) 
of  the  Interstate  Commerce  Act  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce by  request,  for  appropriate  refer- 
ence, a  bill  to  amend  section  20(5)  of  the 
Interstate  Commerce  Act  and  for  other 
ptirposes,  and  ask  unanimous  consent 
that  the  letter  of  transmittal  be  printed 
In  the  RzcoKD  with  the  text  of  the  bill. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  in  the 
Reoobo,  as  follows: 


Interstate  coMmebce  Commission, 

WoMhington,  DC,  August  9,  1973. 
Hon.  Warsxn  O.  Macnusov, 
Chairman,   Committee   on   Commerce,    US. 

Senate,  Waahingrton,  D.C. 
Hon.  Habixt  O.  STAficxas, 
Chmrman,  Committee  on  Interstate  and  For- 
eign Commerce,  House  of  Representa- 
tives, Washington,  D.C. 
CSeNTtxMXM :  Submitted  for  your  considera- 
tion is  a  draft  bill  which  would  amend  sec- 
tion a0(6)  of  the  Interstate  Commerce  Act. 
49  U.S.C.  20(5).  to  clarify  the  power  of  the 
Interstate  Commerce  Commission  to  inspect 
and  copy  aU  books  and  records  of  carriers 
regulated  by  It,  including  such  items  as  the 
carriers'  financial  forecasts.  Because  the 
amendment  Is  of  some  urgency,  we  request 
that  the  Congress  consider  this  matter  sepa- 
rately from  the  other  legislative  propoeals 
we  have  submitted. 

Our  recent  efforts  to  obtain  rail  revenue 
forecasts  commenced  three  years  ago  in  re- 
sponse to  a  request  from  Senator  Hartke  to 
supply  his  Subcommittee  with  a  list  of 
marginal  railroads  based  on  our  analysis  of 
the  carriers'  anticipated  earnings.  On  Sep- 
tember 4,  1070.  we  wrote  to  the  Buillngtoa 
Northern's  chief  accountant  qneetloalng  the 
apparent  practice  of  Uiat  carrier  m  declaring 
dividends  m  excess  of  earnings.  In  order  to 
determine  Burlington  Northern's  financial 
condition,  we  repeatedly  requested  the  car- 
rier's income  and  cash  flow  f<»ecast8  for  1970 
and  1971.  Lengthy  litigatkNi  subsequently  re- 
sulted when  the  Burlington  Northern  de- 
clined to  comply  with  the  Commlaslon's  re- 
quest. 

On  December  22,  1970,  In  Burlington 
Northern,  Inc.  ▼.  Interstate  Commerce  Com- 
mission, S23  F.  Supp.  273.  the  District  Court 
ruled  in  favor  of  the  railroad's  position  that 
section  20(5),  as  presently  worded,  does  not 
authorise  the  Commission  to  inspect  In- 
come and  cash  flow  f<»«casts  of  the  car- 
riers. On  January  31,  1972,  the  United  BUtes 
Court  ot  Appeals  upheld  the  lower  court's 
decision  (462  F.  2d  380(1972)).  A  writ  of 
certiorari  to  the  Supreme  Court  was  denied 
(409  UJ3.  aei(1972)),  thereby  creatmg  the 
need  for  the  attached  legislation. 

The  draft  bUl  would  clarify  the  Conmiis- 
slou's  jurisdiction  and  have  the  effect  of 
overturning  the  decisions  of  the  courts  by 
making  an  addition  to  the  second  sentence  of 
section  30(6),  so  that  the  sentence  would 
read  (the  added  language  underlined)  : 

The  Commission  or  any  duly  authorized 
special  agent,  accountant,  or  examiner  there- 
of shall  at  all  times  have  authority  to  In- 
spect and  copy  any  and  all  accounts,  books, 
records,  menioranda,  corresi>ondence.  and 
other  documents,  of  such  carriers,  lessors. 
arkd  associations,  vhether  or  not  related  to 
their  prescribed  or  authorized  accounting 
and  corporate  records,  and  such  accounts, 
books,  records,  memoranda,  oorrei^iondence. 
and  other  documents,  of  any  person  controll- 
ing, controlled  by.  or  under  conmion  control 
with  any  such  carrier,  as  the  Conunisslon 
deems  relevant  to  such  person's  relation  to 
or  transactions  with  such  carrier. 

It  is  our  beUef  that  free  access  to  carrier 
budgeting  and  forecasting  information  Is 
essential  In  order  for  us  to  perform  our 
regulatory  obligations  under  the  Interstate 
Commerce  Act  and  related  statutes.  For  ex- 
ample, one  of  our  present  responsibilities  is 
to  keep  the  Congress  informed  of  the  finan- 
cial condition  of  the  major  railroads  and 
other  carriers  subject  to  regulation,  particu- 
larly those  in  financial  difficulty.  Without  any 
knowledge  of  future  plans  affecting  the  car- 
rier, a  proper  determination  of  its  continued 
▼lability  te  next  to  impossible.  As  was  stated 
by  the  House  Appropriations  Committee  on 
page  SO  of  their  Report  on  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Bill,  1973,  "The  Committee  is  con- 
cerned with  the  financial  conditions  of  the 
railroads,  especially  those  controlled  by  the 


so-called  conglomerates.  Reports  Indicate 
that  a  few  of  these  holding  companies  have 
depleted  carrier  assets  to  the  point  that  the 
carrier  Is  mcapable  of  prorkimg  essential 
transportation  services.  The  budget  included 
an  increase  of  six  positions  for  the  financial 
oversight  program.  In  order  to  provide  the 
Commission  with  the  staffing  necessary  to 
maintam  an  adequate  examination  program 
of  these  companies,  the  Committee  reoom- 
mends  that  18  of  the  additional  positions  be 
devoted  to  this  activity." 

The  following  is  a  list  of  other  specific  re- 
quirements and  problem  areas  that  further 
demonstrate  our  needs  for  obtaming  access 
to  such  information: 

To  support  the  basis  of  equalization  of 
maintenance  expenses  by  the  carrier.  Since 
equalization  accounting  is  based  on  budge- 
tary considerations,  we  need  to  know  what 
the  annual  projections  show  to  determine 
the  propriety  of  the  accoxmtlng  performed. 
Such  projections  are  actually  the  basis  for 
the  equalization  of  such  maintenance  costs. 
To  determine  long-range  plans  regarding 
the  use  of  carrier  funds. 

To  determine  proposed  uses  of  carrier  as- 
sets In  non-carrier  activities  that  might  ad- 
versely affect  a  carrier's  financial  status. 

To  compare  long-range  dividend  plans  and 
related  cash  needs. 

To  provide  advance  notice  of  possible  re- 
organization proposals  that  would  tend  to 
weaken  the  carrier. 

To  analyze  long-range  financing  needs,  and 
a  carrier's  ability  to  meet  long-term  debt 
obligations  when  due. 

To  determine  the  propriety  of  charges  to 
be  assessed  against  a  carrier  by  its  parent  or 
affiliates  in  the  future. 

To  provide  insight  into  management's  out- 
look toward  a  carrier,  such  as,  whether  re- 
sources are  to  be  used  to  improve  the  carrier's 
ability  to  seve  the  public,  or  to  finance  di- 
versified activities. 

To  determine  the  effect  of  expansion  or 
retrenchment  programs,  such  as  possible 
deferral  of  maintenance. 

To  gauge  the  effect  of  Income  projections 
on  present  accounting  practice,  which  Is  Im- 
portant in  understanding  current  accounting 
decisions  and  in  detecting  possible  manipu- 
lation of  Income. 

To  determine  the  effect  on  a  carrier  of  pro- 
posed inter-company  transactions,  including 
the  transfer  of  assets  to  other  ntembers  of 
a  conglomerate  group. 

The  foregoing  listing  is  not  intended  to  be 
all-inclusive;  however,  it  does  indicate  some 
of  the  more  important  reasons  for  us  to  have 
access  to  such  information. 

Congress  also  Is  aware  of  our  need  for  such 
Information  and  In  the  Senate  Commerce 
Committee's  Staff  Study,  "The  Penn  CenUal 
and  Other  Railroads,"  It  was  recommended 
that  such  disclosures  be  made  In  the  future. 
That  report  stated,  "The  Commission  should 
require  annual  reporting  of  forecasted 
sources  and  uses  of  funds,  for  example,  for 
a  future  one  year  period.  Such  information 
would  aid  the  Commission  in  spotting  prob- 
lems befc»-e  a  crisis  develc^s  and  before  hur- 
ried poorly  reasoned  temporary  expedients 
are  forced  by  events.'"  We  wholeheartedly 
agree. 

Enactment  of  the  enclosed  legislation  will. 
In  our  belief,  give  us  authority  commensurate 
with  our  responsibilities  and.  therefore,  we 
urge  that  the  draft  biU  be  favorably  consid- 
ered. 

Sincerely  yo\irs, 

George  U.  Stafford,  Chairman. 


S.  2459 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  —         - 


of    the    United    States    of 


1  "The  Penn  Central  and  Other  RaUroads," 
A  Report  to  the  Senate  Committee  on  Com- 
merce (December,  1972)— p.  190. 
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America  In  Congress  assembled,  That  section 
20(6)  of  the  Interstate  Commerce  Act  (49 
U.S.O.  20(6))  Is  amended  by  striking  out 
the  entire  paragraph  and  Inserting  In  lieu 
thereof 

"(5)  The  Commission  may.  in  Its  discre- 
tion, prescribe  the  forms  of  any  and  all  ac- 
counts, records,  and  memoranda  to  be  kept 
by  carriers  and  their  lessors,  including  the 
accounts,  records,  and  memoranda  of  the 
movement  of  traffic,  as  well  as  of  the  receipts 
and  expenditures  of  moneys,  and  it  shall  be 
unlawful  for  such  carriers  or  lessors  to  keep 
any  accounts,  records,  and  memoranda  con- 
trary to  any  rules,  regulations,  or  orders  of 
the  Commission  with  respect  thereto.  The 
Commission  or  any  duly  authorized  special 
agent,  accountant,  or  examiner  thereof  shall 
at  all  times  have  authority  to  inspect  and 
copy  any  and  all  accounts,  books,  records, 
memoranda,  correspondence,  and  other  docu- 
ments, of  such  carriers,  lessors,  and  associa- 
tions, whether  or  not  related  to  their  pre- 
scribed or  authorized  accounting  and  cor- 
porate records,  and  such  accounts,  books,  rec- 
ords, memoranda,  correspondence,  and  other 
documents,  of,  any  person  controlling,  con- 
trolled by,  or  under  common  control  with  any 
such  carrier,  as  the  Commission  deems  rele- 
vant to  such  person's  relation  to  or  transac- 
tions with  such  carrier.  The  Commission  or 
its  duly  authorized  special  agents,  account- 
ants, or  examiners  shall  at  all  times  have  ac- 
cess to  all  lands,  buildings,  or  equipment  of 
such  carriers  or  lessors,  and  shall  have  au- 
thority under  Its  order  to  Inspect  and  ex- 
amine any  and  all  such  lands,  buildings,  and 
equipment.  Such  carriers,  lessors,  and  other 
persons  shall  submit  their  accounts,  books, 
records,  memoranda,  correspondence,  and 
other  documents  for  the  Inspection  and  copy- 
ing authorized  by  this  paragraph,  and  such 
carriers  and  lessors  shall  submit  their  lands, 
buildings,  and  equipment  to  Inspection  and 
examination,  to  any  duly  authorized  special 
agent,  accountant,  or  examiner  of  the  Com- 
mission, upon  demand  and  the  display  of 
proper  credentials. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Cotton)   (by  request) : 

S.  2460.  A  bill  to  amend  the  Interstate 
Commerce  Act,  to  grant  additional  au- 
thority to  the  Interstate  Commerce 
Commission  regarding  conglomerate 
holding  companies  involving  carriers 
subject  to  the  jurisdiction  of  the  Com- 
mission and  noncarriers,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce by  request,  for  appropriate  refer- 
ence, a  bill  to  amend  the  Interstate 
Commerce  Act,  to  grant  additional  au- 
thority to  the  Interstate  Commerce  Com- 
mission regarding  conglomerate  holding 
companies  involving  carriers  subject  to 
the  jurisdiction  of  the  Commission  and 
noncarriers,  and  for  other  purposes,  and 
ask  imanimous  consent  that  the  letter 
of  transmittal  be  printed  in  the  Record 
with  the  text  of  the  bill. 

TTtere  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Interstate  Commerce  Commission, 

Washington,   D.C.,   August   9,   1973. 
Hon.  Warren  O.  MAcmrsoN, 
Chairman,   Committee   on   Commerce,    V.S. 

Senate,  Washington,  D.C. 
Hon.  Harixt  O.  Staggers, 
Chairman.  Committee  on  Interstate  and  For- 
eign  Commerce,    House   of   Representa- 
tives, Washington.  D.C. 

Gentlemen:  For  a  number  of  years  it  has 
been  apparent  that  there  Is  a  trend  for  con- 
glomerate holding  companies  and  other  non- 
carriers  to  assume  control  of  carriers  sub- 


ject to  this  Conunlsslon's  Jurisdiction  and  for 
the  carriers  thmselves  to  enter  other  fields. 
The  posslbUlty  that  this  trend  might  ulti- 
mately result  In  a  weakened  common  carrier 
system  Incapable  of  responding  to  the  needs 
of  the  public  has  caused  great  concern  in 
both  the  governmental  and  private  sectors. 

The  entire  question  of  conglomerates 
achieved  national  prominence  following  the 
bankruptcy  of  the  Penn  Central  Transpor- 
tation Company  and  this  Commission's 
Testimony  at  Oversight  Hearings  held  be- 
fore the  Subcommittee  on  Surface  Transpor- 
tation of  the  Senate  Committee  on  Commerce 
on  June  23,  1970.  The  conglomerate  ques- 
tion was  also  raised  during  hearings  on  Rail- 
road Loan  Guarantee  Legislation  held  before 
the  House  Interstate  and  Foreign  Commerce 
Committee  on  June  25,  1970,  and  the  Senate 
Conunlttee  on  Commerce  on  July  8,  1970. 

The  Commission  Is  increasingly  concerned 
that  the  Indiscriminate  acquisition  of  trans- 
portation enterprises  by  holding  companies 
having  little  or  no  Interest  In  the  perform- 
ance of  needed  services  for  the  shipping  or 
traveling  public  may  be  inimical  to  the  pub- 
lic Interest.  Similarly,  the  employment  by 
carriers  of  the  device  of  establishing  a  parent 
company  to  escape  Commission  jurisdiction 
also  causes  concern  since  It  may  serve  to 
impair  their  ability  to  render  efficient  and 
economical  services.  We  are  also  aware,  how- 
ever, of  the  potential  benefits  that  corporate 
diversification  can  provide. 

The  Commission  has,  therefore,  undertaken 
to  draft  a  bill  which  we  believe  would  pro- 
vide us  with  the  needed  additional  authority, 
and  which,  at  the  same  time,  would  not  pre- 
vent carriers  from  participating  in  profitable 
ventures  unrelated  to  transportation. 

The  draft  legislation  has  been  written  in 
terms  that  will  enable  the  Commission  to 
deal  with  major  problem  areas  without,  how- 
ever, imposing  undue  burdens  of  administra- 
tion upon  the  carriers  regulated  by  us  or  our 
staff.  Tills  has  been  accomplished  by  limiting 
most  of  the  provisions  of  the  draft  bill  to 
railroads  having  operating  revenues  In  excess 
of  $5  million  annually  or  to  other  carriers 
having  operating  revenues  m  excess  of  $1 
million  annually. 

THE    conglomerate   TREND 

Tables  1  through  5  show  statistics  for  con- 
glomerates In  the  railroad  industry.  The  re- 
cent trend  toward  conglomerates  of  Class  I 
railroads  is  reflected  In  Table  2.  During  1962, 
two  Class  I  railroads,  the  Missouri  Pacific  and 
Kansas  City  Southern,  were  acquired  by  par- 
ent holding  companies.  At  that  time,  the  two 
carriers'  share  of  total  Class  I  railroad  op- 
erating revenues  and  ton-miles  was  3.6  and 
4.0  percent,  respectively.  By  the  end  of  1972, 
fourteen  roads  were  under  the  control  of  con- 
glomerate companies,  the  affected  carriers 
accounting  for  50.2  percent  of  total  Class  I 
operating  revenues  and  50.9  percent  of  total 
ton-miles.  As  may  be  seen  In  the  tables,  the 
extent  of  "conglomeratization"  was  only 
slightly  greater  in  1972  than  in  1969,  the 
banner  year  for  conglomerate  formation. 
However,  with  the  formation  of  the  Chessle 
System,  Inc.,  on  June  16  of  this  year,  rail- 
roads controlled  by  conglomerate  holding 
companies  now  account  for  approximately 
two-thirds  of  total  industry  revenues  and 
ton-miles. 

The  Intercity  bus  business  Is  dominated  by 
two  systems.  Greyhound  and  Trallways,  both 
controlled  by  firms  Involved  in  conglomerate 
activities — The  Greyhound  Corporation  and 
Holiday  Inns,  Inc.  Approximately  85  percent 
of  total  Class  I  operating  revenues  in  the  bus 
Industry  were  accounted  for  by  conglom- 
erates In  1972.  This  Information  Is  reflected 
in  Table  6. 

Table  7  indicates  the  extent  of  conglom- 
erate Involvement  in  the  trucking  mdustry. 
Although  acquisition  activity  has  slowed  ap- 
preciably in  this  area  recently,  it  Is  our  be- 
lief that,  if  an  economic  upturn  accompanied 
by  easier  financial  market  conditions  occurs. 


there  wlU  be  a  resulting  acceleration  in  the 

conglomerate  trend  in  the  trucking  industry. 

questionable  and  improper  practices  or 

CONGLOMERATES 

In  recognition  of  this  growing  trend  to-  -^ 
wards  conglomerates,  the  Commission  ini- 
tiated a  review  of  carriers  controlled  by  di- 
versified holding  companies.  The  complexity 
of  transactions  involving  intercompany  rela- 
tionships made  these  reviews  exceedingly 
difficult.  However,  the  Commission  developed 
special  audit  procedures  which  were  Instru- 
mental In  bringing  to  light  many  Intricate 
transactions.  Among  the  practices  uncovered 
by  the  Commission  were  the  following: 

Carrier's  assets  were  removed  through 
questionable  dividend  practices. 

Spin  oft  of  carrier's  valuable  nontrans- 
portation  assets. 

Carriers  required  to  pay  special  dividends 
to  liquidate  holding  company  loans. 

Carriers  required  to  pay  dividends  with 
highly  appreciated  assets. 

Carriers  required  to  obtain  loan  from  hold- 
ing company  In  order  to  finance  payment  of 
dividends  back  to  holding  company  result- 
ing In  depletion  of  carrier's  retained  income 
and  contributing  to  future  cash  problems. 

Carriers'  assets  were  removed  at  less  than 
fair  market  value  resulting  In  holding  com- 
pany profiting  from  appreciated  value. 

Carriers'  assets  were  removed  through 
payment  of  management  fees,  in  excess  of 
fair  market  values,  for  nonexistent  or  negli- 
gible services. 

Carriers  were  denied  short  term  investment 
opportunities  because  of  holding  company 
restrictions  on  its  use  of  cash. 

Carriers  required  to  maintain  excessive 
bank  balances  for  holding  company  credit. 

Carriers  required  to  advance  cash  to 
holding  company  at  no  interest  or  at  below 
market  Interest  rates. 

Carriers'  costs  were  Increased  because  of 
arbitrary  billing  by  holding  company  of  in- 
tercompany transactions,  such  as  leases, 
rental  agreements  and  Improper  allocation 
of  expenses. 

Carriers'  costs  were  Increased  and  their 
cash  position  weakened  because  of  being 
required  to  pay  higher  Federal  income  taxes 
by  holding  company  tax  allocation  methods, 
such  as: 

Carriers  were  not  given  credit  for  losses 
of  their  subsidiaries. 

Carriers  did  not  receive  any  benefits  from 
tax  losses  contributed  to  a  consolidated  re- 
turn; and 

Carrier  investment  tax  credits  which  pro- 
duce a  lower  tax  payment  tar  the  holding 
company  were  not  passed  down  from  the 
holding  comptmy. 

Carrier  management  talent  was  diverted  to 
non-carrier  activities  without  compensation. 

Specific  examples  of  the  above  practices, 
some  of  which  have  been  previously  reported 
to  Congress,  are  set  forth  in  Appendix  B. 

PROPOSED     legislation 

In  order  to  control  these  questionable 
practices,  the  Commission  requests  that  the 
attached  draft  bill,  which  Is  reviewed  below, 
be  enacted. 

Section  1  of  the  draft  bill  would  confer 
Jurisdiction  upon  the  Commission  to  au- 
thorize single  carrier  acquisitions,  limited, 
however,  to  the  requirement  that  authoriza- 
tion be  obtained  for  railroads  having  oper- 
ating revenues  in  excess  of  $5  million  an- 
nually and  all  other  carriers  having  operating 
revenues  in  excess  of  $1  million  annually. 

Section  2  of  the  draft  bUl  would  authorize 
the  Commission  to  designate  a  person  not  a 
carrier  to  be  a  carrier  for  purposes  of  re- 
porting, maintaining  accounts  and  Issuing 
securities,  as  the  Commission  may  deem  ap- 
propriate, at  such  time  as  the  acquisition  of 
control  is  authorized  by  the  Commission  (W 
subsequently  In  the  cases  of  railroads  hav- 
ing operating  revenues  in  excess  of  $5  mil- 
lion annually  or  other  carriers  having  oper- 
ating revenues  In  excess  of  $1  million 
annually. 
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Section  3  of  the  draft  bill  would  enable  the 
Commission  In  its  discretion  to  promulgate 
rules  and  regulations  relating  to  transac- 
tions between  affiliated  companies  and  rail- 
roads having  operating  revenues  In  excess  of 
(5  million  annually  and  other  carriers  hav- 
ing operating  revenues  in  excess  of  (1  mil- 
lion annually. 

Section  4  of  the  draft  bill  would  establish 
a  presumption  of  control  where  any  person 
owns  10  percent  or  more  of  the  voting  securi- 
ties of  the  carrier. 

Section  5  of  the  draft  bill  would  enable 
the  Commission  to  enter  such  orders  as  may 
be  required,  including  divestiture,  whenever 
it  finds  that  the  continued  maintenance  of 
control  wUl  Impair  the  ability  of  the  affected 
carrier  to  render  its  services. 

Section  6  of  the  draft  bill  would  require 
the  recording.  In  the  manner  prescribed  by 
the  Commission,  of  the  beneficial  or  record 
ownership  by  those  who  hold  more  than  1 
percent  of  any  class  of  stock  of  a  railroad 
having  operating  revenues  in  excess  of  $5 
million  annually,  or  5  percent  of  any  other 
carrier  having  operating  revenues  in  excess 
of  $1  million  annually. 

Section  10  of  the  draft  bill  adds  a  proviso 
to  section  20a(3)  of  the  Act  so  that  it  will 
conform  to  change  made  In  section  2  of  the 
draft  bill. 

Sections  7  through  9  and  11  through  21, 
Inclusive,  of  the  draft  bill  would  authorize 
the  CoDMnlsslon  to  prescribe  the  accounts 
and  reports  to  be  rendered  by  persons  con- 
trolling, controlled  by  and  under  common 
control  with  carriers,  as  well  as  those  of  the 
csirrlers  themselves,  and  would  permit  the 


Inspection  of  the  records  of  such  persons,  as 
well  as  those  of  the  carriers  themselves. 

Under  separate  cover,  the  Commission  U 
sending  a  recommendation  to  Congress  that 
section  20(6)  of  the  Act  be  amended  to  al- 
low the  Commission  to  obtain  financial  fore- 
casts from  carriers.  The  proposal  here  is  to 
be  considered  Independently  of  that  recom- 
mendation. If,  however.  Congress  enacts  both 
recommendations,  a  re-draft  of  the  amend- 
ment to  section  20(5)  of  the  Act  will  be  nec- 
essary. 

Section  22  of  the  draft  bill  would  make  it  a 
crime  to  misappropriate  funds  by  the  officials 
of  carriers  and,  additionally,  persons  control- 
ling, controlled  by  or  under  common  control 
with  such  carriers. 

Finally,  section  23  of  the  draft  bill  would 
establish  an  effective  date  90  days  from  the 
date  of  approval  of  the  legislation. 

As  previously  stated,  the  draft  bill  does  not 
attempt  to  prevent  carriers  from  availing 
themselves  of  profitable  opportunities  unre- 
lated to  transportation  but  rather  seeks  to 
control  the  flow  of  assets  out  of  carriers  con- 
nected with  conglomerates.  With  such  safe- 
guards it  can  be  noted  Incidentally  that  the 
carriers'  position  with  regard  to  the  original 
versus  replacement  cost  issue  In  ratemaking 
becomes  less  offensive  to  the  Commission. 

These  relatively  new  forms  of  corporate 
structure  make  new  authority  for  the  Com- 
mission necessary  if  it  Is  to  continue  to  per- 
form its  public  duties.  We,  therefore,  urge 
Congress  to  give  this  recommendation 
prompt  and  favorable  consideration. 
Sincerely  yours, 

George  M.  Stafford,  Chairman. 

Attachments. 


Table  1. — Major  railroads  controlled  \>y  hold- 
ing companies  and  date  of  involvement 
Railroad — Effective  Date 

Kansas  City  Southern  Ry.  Co.,  Jan.  29. 
1962. 

Missouri  Pacific  RJl.  Co.,  Dec.  31,  1962. 

IllinoU  Central  Gulf  RJt.  Co.,  lHar.  26, 
1963. 

Boston  &  Maine  Corp.,  May  1,  1964. 

Bangor  &  Aroostook  RJl.  Co.,  Oct.  13,  1964. 

Missouri-Kansas-Texas  R.R.  Co.,  Aug.  24, 
1967. 

Atchison,  Topeka,  &  Santa  Fe  Ry.  Co., 
Aug.  19,  1968. 

Seaboard  Coast  Line  R.R.  Co.,  Jan.  21, 1969. 

Union  Pacific  R.R.  Oo.,  Feb.  17,  1969. 

Denver  &  Rio  Grande  Western  R.R.  Co., 
Apr.  25,  1969. 

Penn  Central  Transportation  Co.,  Oct.  1, 
1969. 

Southern  Pacific  Transportation  Co., 
Nov.  26,  1969. 

Western  Pacific  R.R.  Co.,  June  17,  1971. 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  RJl. 
Co.,  Mar.  23, 1972. 

Chesapeake  &  Ohio  R.R.  Co.,  June  15,  1973. 

Baltimore  &  Ohio  RJl.  Co.,  June  15,  1973. 

(Note. — Prior  to  1972  Illinois  Central  Gulf 
RJl.  Co.  was  Illinois  Central  RJl.  Co.;  new 
name  adopted  August  10,  1972,  when  BUnols 
Central  merged  with  Gulf,  Mobile  &  Ohio 
RJl.  Co.  Chicago  &  North  Western  Ry.  was 
included  prior  to  1972  when  It  was  controlled 
by  Northwest  Industries,  Inc.) 


TABLE  2.-SELECTE0  STATISTICS  FOR  MAJOR  CUkSS  I  RAILROADS  IN  THE  UNITED  STATES  DIRECTLY  CONTROLLED  BY  CONGLOMERATE  HOLDING  COMPANIES.  YEARS  1967-72 


1S67 


1968 


1969 


1970 


1S71 


1972 


Operating  revenues  (thousands): 

Totalclass  I  railroads                  ~. J10,366,041  J10,8M,678  Jll. 450.325  Jll, 984,994  JI2,790,311        J13.585.893 

Railroads  under  congtomerate  control .-. »1,037,520  Jl,778,5«8  J5,702,267  J5,922,820  J6,370,481         J6,824,997 

Percent  of  total  under  conglomerate  control ^ 10.0  16.4  49.8  49.4  49.8                   SO.  2 

Freight  revenues  (thousands):  _ 

Total  class  1  railroads                       ;= $9,130,233  $9,749,788  $10,346,258  $10,915,771  $11,786,431       $12,571,707 

Railroads  under  conglomerate  control ^ $917,357  $1,599,030  $5,079,086  $5,323,494  $5,892,685         $6,406,739 

Percent  of  total  under  conglomerafe  control i 10.0  16.4  49.1  48.8  50.0                  51.0 

Ton  miles  (millions): 

Total  class  I  railroads                          .=; 719,498  744,023  767,841  762,544  739,746              777.851 

Railroads  under  conglomerate  control =. 73,531  124,159  370,891  368,899  367,733              395,969 

Percent  of  total  under  conglomerate  control .=. 10.2  16.7  48.3  48.4  49.7                   50.9 

Source:  "Transport  Statistics  in  the  United  States,"  annual  reports  form  A,  4th  quarter  R.E.  &  1.  and  OS-B.  and  statement  No.  100. 

TABLE  3.— SELECTED  STATISTICS  FOR  CLASS  1  RAILROADS  IN  THE  UNITED  STATES  DIRECTLY  CONTROLLED  BY  CONGLOMERATE  HOLDING  COMPANIES,  YEARS  1971-72 


Total  operating  revenues 
(thousands) 


Freight  revenues  (thousands) 


1971 


1972 


1971 


1972 


Ton  miles  (millions) 


1971 


1972 


Bangor « Aroostook = $12,730  $13,752  $12,164  $13,060  464  475 

Boston  4  Maine = 76,632  77,298  64,648  64,271  2,609  2,647 

Penn  Central :r- 1,775,190  1,825,456  1,534,451  1,606,541  79,086  83,211 

Illinois  Central  Gulf .-. „  352,377  474,104  324,927  446,297  21,991  32.302 

Seaboard  Coast  Line                                     .-. 530,254  563,137  506,361  546,633  31.182  32,390 

Santa  Fe                                                     =:. 779,366  831,695  733,509  794,005  48.280  51.685 

Rio  Grande „ 109.541  112,671  106,732  109,974  8,020  7,654 

Kansas  City  Southern ^ 101,465  106,415  95,729  101, 3n  6.861  7.064 

Missouri-Kansas-Texas ;. 74,208  78,968  71,509  76,265  4.733  4.829 

Missouri  Pacific             =^ 421,855  451,081  403,528  434,617  28,341  29.475 

Southern  Pacific                                                 .                      li 1,028,705  1,119,930  1,001.350  1,092,276  66,770  70,251 

Union  Pacific      r. «91,571  769,623  662,918  743,755  45,576  50,968 

Western  Pacific    ^ 78.19*  88.035  74,583  85,498  4,974  5,329 

Milwaukee. -.. 312,832 292,170 i-,^-^,,--  17.689 

Chicago  k  North  Western -.. 

Total 

US.  total 

Percent  of  US.  total 41I  50.2  50.0  51.0  49.7  5a9 


338,393  . 



300,276  . 

18, 846  .^: 

6,370.481 

6,824,997 

5,892,685 

6,406,739 

367,733 

395,969 

.   12,790,311 

13,585,893 

11,786.431 

12,571,707 

739,746 

777,851 

Note:  Data  are  not  shown  lor  Milwaukee  in  year  1971  since  the  holding  company  was  not  lornied 
Until  1972.  Chicago  h  North  Western  was  not  included  in  data  for  year  1972  since  It  was  no  longer 
under  the  control  of  a  holding  company. 


Source:  See  table  2. 
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TABLE  4.    SELECTED  STATISTICS  FOR  CLASS  I  RAILROADS  IN  THE  UNITED  STATES  INDIRECTLY  CONTROLLED  BY  CONGLOMERATE  HOLDING  COMPANIES,  YEARS  1971-72 


Total  operating  revenues 
(thousands) 


Freight  revenues  (thousands) 


Ton  miles  (millions) 


Controlled  by 


Detriot,  Toledo  &  Ironton Pa.  C 

Ann  Arbor . D.T.  &  I 

Lehigh  Valley P.C 

Monongahela..- P.C 

Pennsylvania— Reading  SSL P.C 

Pittsburgh  4  Lake  Erie P.C 

Toledo.  Peora  &  Western P.C.-ATSF. 

Northwestern  Pacific .,,  SP 

St.  Louis  Southwestern SP 

Texas  &  Pacific MP 

Chicapo  &  Eastern  Illinois MP 

Missouri-Illinois MP 

Georiiia,  Lessee  Corp SOL 

Louisville  &  Nashville . SCL 

Clinchfield SOL   


1971 

1972 

1971 

1972 

1971 

1972 

$37, 151 

$41, 724 

J35.  535 

J40,587 

1,295 

1,420 

10,860 

11,003 

10,362 

10,588 

683 

671 

45,459 

51,129 

44,177 

49, 161 

2,475 

2,653 

6,263 

8.379 

6,174 

8,334 

374 

446 

8,909 

9,044 

7,882 

7,852 

119 

112 

36.615 

37,532 

33. 703 

35,545 

1,175 

1,291 

10. 925 

11,433 

10, 476 

10,960 

494 

485 

12, 170 

14,080 

12,080 

14,040 

525 

586 

143, 891 

152, 272 

142. 115 

150,451 

9,137 

9,879 

103, 492 

108, 433 

98. 419 

104,712 

6,037 

6,340 

35,  275 

39,578 

34,753 

38,968 

2,463 

2,632 

7,277 

7,667 

7.193 

7,564 

314 

326 

12,  575 

11.189 

12,094 

10,812 

939 

686 

428.  561 

458, 478 

418. OSO 

447,506 

31,231 

33,358 

37,877 

40, 215 

37,460 

39,819 

3,876 

3,949 

Total. 


937,300 


Source:  "Transport  Statistics  in  the  United  State;"  and  annual  report  forums  A. 


1,002,156 
/ 


910.473 


976.899 


61, 137 


64.834 


TABLE  5. -SELECTED  STATISTICS  FOR  CLASS  I  RAILROADS  IN  THE  UNITED  STATES  CONTROLLED  BY  CONGLOMERATE  HOLDING  COMPANIES,  1971  72 


Total  operating  revenues  (thousands) 
1971  1972 


Freight  revenues  (thousands) 

1971  1972 


Ton-miles  (millions) 


1971 


1972 


Total  o(  directly  controlled  railroads $6, 370,481 

Total  of  indirectly  controlled  railroads.. $937,300 

Total $7,307,781 

US.  total $12,790,311 

Percent  ol  U.S.  total 57.1 


$6,824,997 
$1,002,156 

$7, 827, 153 
$13, 585, 893 

57.6 


$5,892,685 
$910, 473 

$6, 803, 158 
$11,786,431 

57.7 


$6, 406, 739 
$976, 899 


$7,383,638 
$12,  571. 707 

58.7 


$367,733 
$61, 137 

$428,870 
$739,746 

58.0 


$395,969 
$64,834 

$460,803 
$777, 851 

59. 2 


Source:  Tables  3  and  4. 

TABLE  6.    A  COMPARISON  OF  SELECTED  STATISTICS  OF  CLASS  I  MOTOR  CARRIERS  OF  PASSENGERS  OWNED  BY  NONTRANSPORTATION  FIRMS  INVOLVED  IN  CONGLOMERATE 

ACTIVITIES,   1970  AND -1972 


1S70 


1972 


Total  operating  revenues 

Passenger  revenue: 

I  ntercity  service,  regular  route. 

Local  service - . . 

Charier,  sightseeing  and  other  special  services 

Total  number  of  revenue  passengers  carried 

Revenue  passengers  carried: 

Intercity  service,  regular  route 

Local  (excluding  transfer) 

Charter,  sightseeing  and  other  revenue  passengers. 


Total 

(thousands) 

Aggregate 

U.rtotal  1 

(thousands) 

Percent  of 
US.  total 

Total 

(thousands) 

Aggregate 

U.rtotal! 

(thousands) 

Percent  of 
U.S.  total 

$713,639 

$881,848 

523,  358 
123. 947 
114, 510 

80.9 

87.8 
62.7 
56.4 

M.'4  " 

76.0 
59.5 
38.2 

$757,  762 

490,869 
66,142 
80.896 

$892,022 

544,934 

87, 412 

128.055 

84  9 

459,637 

90  1 

77,723 

75.7 

64,564 

63.2 

312,458 

500.681 

146.144 
309,184 
45,353 

250.344 

104.747 

131.144 

14,453 

326,234 

129,309 

159, 511 

37, 414 

76.7 

111,084 

81.0 

184,062 

82.2 

17,312 

38.6 

>  Preliminary  figures,  all  class  I  motor  carriers  ol  passengers. 
Source:  Individual  carrier  reports. 

TABLE  7.    SELECTED  STATISTICS  OF  CLASS  I  MOTOR  CARRIERS  OF  PROPERTY  OWNED  BY  NONTRANSPORTATION  CONGLOMERATE  FIRMS,  1970  AND  1972 

(Dollar  amounts  in  thousandsl 


19721 


Operating  revenue I '}■  Jli' S? 

Intercity  freight  revenue '•  vMil 

Tons  ol  revenue  freight  carried  intercity 54,827 


Percentage  of 
class  I  total  ■' 


12.2 
12.5 
9.9 


Total 


Percentage  of 
class  I  total  > 


11,720,410 

1.649.774 

55,477 


12.3 
12.1 


>  Based  on  preliminary  review  of  annual  reports  of  carriers. 
'Total  tor  all  class  I  motor  carriers  of  property. 


BAILROADS 

Southern  Pacific  Transportation  Co. 

Southern  Pacific  Transportation  Company 
transferred  at  book  value  to  its  parent  hold- 
ing company.  Southern  Pacific  Company,  the 
following  properties: 

Carrier's  Investment  In  its  subsidiaries  with 
a  book  value  of  $6  million,  and  an  estimated 
market  value  of  more  than  $120  million. 

Carrier  owned  nonoperattng  lands  of  about 


^  Not  available. 

Source:  Individual  carrier  reports. 


1.9  million  acres,  mostly  land  grants.  In 
the  States  of  California,  Nevada  and  Utah 
with  a  book  value  of  about  $6  million,  and 
an  undetermined  market  value. 

Union  Pacific  Railroad 

Several  questionable  practices  which  ovtr 
staff  uncovered  are: 

Several  thousand  acres  of  land  grants  were 
transferred  at  no  cost  to  the  holding  com- 
pany. That  Is,  the  carrier  gave  away  Its  re- 


sources, and  since  they  did  not  initially  pay 
for  these  lands,  there  were  no  dollar  amounts 
assigned  as  a  dividend. 

Substantial  cash  transactions  were  made 
by  the  carrier,  prior  to  reorganization  such 
as  a  (175  million  advance  to  Union  Pacific 
Development  Company,  a  subsidiary  prior  to 
reorganization,  to  enable  Union  Pacific  De- 
velopment Company  to  acquire  C?hamplin 
Petroleum  and  to  provide  it  with  operating 
funds. 
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An  agreement  between  the  carrier  and 
Amoco  Productiwi  Company  covering  ex- 
ploratory rights  with  respect  to  6.8  million 
acres  of  land  that  was  given  to  Champlln 
Petroleum  after  reorganization. 

The  agreement  was  a  three-year  option 
for  $9  million.  The  carrier,  by  giving  this  to 
Champlln  (now  a  subeldlary  of  the  holding 
company),  will  not  receive  the  balance  of  the 
option  payment  which  Is  about  $4.6  million. 
In  addition,  all  royalty  payments  that  would 
have  been  received  will  now  be  lost  to  the 
carrier. 

MOTOR  CABSIEBS  OF  FROPERTT 

Commercial  Motor  Freight,  Inc. 

Carrier  obtained  a  loan  of  $14,990,000  from 
General  Acceptance  Corporation  (a  financial 
Institution),  which  It  subsequently  lent  to 
Banner  Industries,  Inc.,  in  order  for  Banner 
to  acquire  the  carrier's  outstanding  stock. 
Akers  Motor  Lines,  Inc. 

On  December  16, 1971,  Transportation  Sys- 
tems, Inc.,  purchased  Akers  Motor  Lines, 
Inc.,  through  acquisition  of  all  of  the  car- 
rier's outstanding  capital  stock.  Total  con- 
sideration was  $14  million,  of  which  $11  mil- 
lion was  borrowed  from  the  carrier.  In  order 
to  finance  its  acquisition,  carrier  has  en- 
cumbered Its  entire  fieet  of  revenue  equip- 
ment. 

MOTOR  CAKROStS  OF  PASSENGBttS 

Greyhound  Corp. 

Preliminary  review  by  our  staff  of  ques- 
tionable practices  disclosed  the   following: 

Similar  problems  encountered  at  other 
holding  companies,  such  as  dividend  prac- 
tices. Interest  policies,  income  tax  alloca- 
tions and  use  of  carrier  resources  for  the 
benefit  of  the  holding  company. 

Carrier's  bus  fieet  has  been  encumbered 
to  support  a  $76  million  loan  obtained  by 
the  holding  company  for  its  acquisition  of 
Armour  and  Company. 

Carrier  subsidiaries  are  required  to  pay 
dividends  whether  or  not  the  cash  is  avail- 
able. Where  sufficient  funds  are  not  avail- 
able. Interest  Is  charged  on  the  unpaid  divi- 
dends. This  appears  to  be  a  device  to  in- 
crease the  carrier's  income  and  increase  Its 
dividend  payment  to  the  holding  company. 

Carrier  pays  out  a  higher  percentage  of  its 
earnings  in  dividends  to  the  holding  com- 
pany than  other  members  of  the  group. 

Carrier  assets  were  transferred  to  the 
holding  company  as  an  advance.  The  carrier 
not  only  does  not  receive  any  interest  but 
has  lost  the  earning  power  of  these  assets 
which  Is  in  excess  of  about  $17  million  since 
the  transfer. 

In  recent  years,  over  32  percent  of  the  car- 
rier's assets  have  been  passed  to  the  hold- 
ing company  depleting  its  working  ct^ital. 

S.  2460 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 6(2)  (a)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  6(2)  (a))  li  amended  by  striking 
out  the  period  at  the  end  of  subparagraph 
(11)  and  inserting  in  lieu  thereof  ";  or"  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(111)  for  any  person  which  Is  not  a  car- 
rier, or  two  or  more  such  persons  Jointly,  to 
acquire  control  through  ownership  of  Its 
stock  or  otherwise  of  a  carrier  by  railroad, 
the  operating  revenues  of  which  exceeded 
•5,000,000  or  of  a  carrier  other  than  a  car- 
rier by  railroad,  the  operating  revenues  of 
which  exceeded  $1,000,000  for  a  period  of 
twelve  consecutive  months  preceding  the  date 
of  the  agreement  of  the  parties  covering  the 
transaction." 

Sec.  2.  The  first  and  second  sentences  of 
section  5(3)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  6(3))  are  amended  to  read  as 
follows: 


"Whenever  a  pwrson  wlilch  Is  not  a  car- 
rier Is  authorized  by  an  order  ent««d  under 
paragTE^h  (2) ,  to  acquire  control,  or  when- 
ever a  person  which  *£  not  a  carrier  Is  found 
by  the  CTommlssion  to  be  In  control  of  any 
carrier  by  railroad,  the  c^erating  revenues  of 
which  exceed  $6,000,000  or  of  a  carrier  other 
than  a  carrier  by  railroad,  the  operating  rev- 
enues of  which  exceed  $1,000,000  annually,  or 
of  two  or  more  carriers,  such  person  there- 
after shall,  to  the  extent  provided  by  order  of 
the  Commission  be  considered  as  a  carrier 
subject  to  such  of  the  following  provisions  as 
are  applicable  to  any  carrier  involved  in  such 
acquisition  of  control:  section  20  (1)  to  (10), 
Inclusive,  of  this  Part,  sections  204(a)  (1)  and 
(2)  and  220  of  Part  XI,  and  section  313  of  Part 
in  (which  relate  to  reports,  accounts,  and  so 
forth,  of  carriers),  and  section  20a  (2)  to 
(11),  inclusive,  of  this  Part,  and  section  214 
of  Part  n  (which  relate  to  Issues  of  secvuri- 
ties  and  assumptions  of  liability  of  carriers), 
including  in  each  case  the  penalties  appli- 
cable In  the  case  of  violations  of  such  pro- 
visions. 

"To  the  extent,  if  any,  and  at  such  time 
as  the  Commission  orders  the  application  of 
such  provisions  of  section  20a  of  this  part  or 
section  214  of  Part  11,  in  the  case  of  any  such 
person,  the  CTonunisslon  shall  authorize  the 
issue  or  assumption  applied  for  (a)  if  it  finds 
that  such  issue  or  assumption  is  for  a  pur- 
pose unrelated  to  the  activities  of  any  carrier 
under  the  control  of  such  person,  subject, 
however,  to  concurrent  Jurisdiction  to  be  ex- 
ercised br  the  Securities  and  Exchange  Com- 
mission, or  (b)  if  it  finds  that  such  issue  or 
assumption  Is  (i)  for  a  piirpose  related  to  the 
activities  of  any  carrier  under  the  contr<rf  of 
such  person,  (11)  is  consistent  with  the 
proper  performance  of  service  to  the  public 
by  e«u;h  carrier  under  the  control  of  such 
person  and  (ill)  will  not  impair  the  ability 
of  any  such  carrier  to  perform  such  service." 

Sec.  3.  Section  6(3)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  6(3) )  Is  amended  by 
Inserting  "(a)"  immediately  after  "(3)"  and 
by  adding  at  the  end  thereof  the  folloviring 
new  subparagraph: 

"(b)  Whenever  In  the  performance  of  Its 
duties  under  section  12,  section  20  and  sec- 
tion 204(a)  (7)  of  this  Act  to  inquire  into 
the  management  of  the  business  of  any  car- 
rier by  railroad,  the  operating  revenues  of 
which  exceed  $5,000,000  annually,  or  a  car- 
rier other  than  a  carrier  by  railroad  the  oper- 
ating revenues  of  which  exceed  $1,000,000 
annually,  the  Commission  determines  as  a 
result  of  such  inquiry  that  there  is  reason  to 
believe  that  dealings  or  transactions  involv- 
ing the  receipt  and  expenditures  of  moneys, 
transfers  of  land  and  buildings,  or  equip- 
ment, or  other  dealings  (other  than  those 
Involving  issuances  of  securities  as  provided 
in  section  20a  of  Part  I  or  section  214  of  Part 
II)  between  any  such  carrier  and  any  person 
controlling,  controlled  by,  or  under  common 
control  with  such  carrier,  or  any  affiliate  of 
such  person,  may  result  in  impairment  of  the 
operations  of  the  carrier  or  its  ability  to  re- 
spond to  the  needs  of  the  public,  the  Com- 
mission may  issue  an  order  to  any  such  car- 
rier to  show  cause  why  all  such  dealings  and 
transactions  should  not  be  submitted  to  the 
Commission  for  approval  or  disapproval.  The 
Commission  may,  after  hearing,  require  by 
order  any  such  carrier  to  file  an  application 
for  approval  of  any  dealings  or  transactions 
aforesaid  until  further  order  by  the  Com- 
mission, or  require  by  order  such  other  ac- 
tion, including  divestiture  of  control,  as  con- 
templated by  section  5(17)  of  this  Act." 

Sec.  4.  Section  6(4)  of  the  Interstate  C!om- 
merce  Act  (49  VS.C.  5(4))  Is  amended  to 
read  as  follows: 

"(4)  It  shall  be  unlawful  for  any  person, 
except  as  provided  in  paragraph  (2),  to  enter 
Into  any  transactions  within  the  scope  of 
subparagraph  (a)  thereof,  or  to  accomplish 
or  effectuate,  or  to  participate   In  accom- 


plishing or  effectuating,  the  control  or  man- 
agement of  a  carrier  or  of  two  or  more  car- 
riers, however  such  result  Is  attained, 
whether  directly  or  indirectly,  by  use  of  com- 
mon directors,  officers,  or  stockholders,  a 
holding  or  Investment  company  or  compa- 
nies, a  voting  trust  or  trusts,  or  in  any  other 
manner  whatsoever.  It  shall  be  unlawful  to 
continue  to  maintain  control  or  management 
accomplished  or  effectuated  after  the  enact- 
ment of  this  amendatory  paragraph  and  in 
violation  of  its  provisions.  As  used  In  this 
paragraph  and  paragraph  (5),  the  words 
"control  or  management"  shall  be  construed 
to  include  the  power  to  exercise  control  or 
management.  For  the  purpose  of  this  section, 
any  person  owning  beneficially  10  per  centum 
or  more  of  the  voting  securities  of  a  carrier 
shall  be  presvimed  to  be  in  control  of  such 
carrier  unless  the  Commission  finds  other- 
wise." 

Sec.  6.  Section  6  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  6)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
parsigrapb : 

"(17)  Whenever  the  Commission,  after  no- 
tice and  hearing,  determines  that  control — 
of  a  carrier  by  another  carrier  or  two  or  more 
carriers,  or  by  a  person  which  is  not  a  carrier, 
or  two  or  more  persons — is  being  used  in  a 
manner  which  is  impairing  or  threatens  to 
impair  the  ability  of  the  affected  carrier 
properly  to  perform  its  service  to  the  public, 
it  shall  by  order  direct  cessation  of  any  ac- 
tions €«•  practices  of  the  controlling  p&zty  or 
parties  and  direct  such  affirmative  conduct 
as  in  Its  Judgment  will  enable  any  such  car- 
rier properly  to  perform  its  service  to  the 
public,  or,  where  warranted  by  the  facts  and 
circumstances,  the  Commission  shall  require 
such  further  action  as  in  its  opinion  is  nec- 
essary or  appropriate,  including,  among  other 
things,  the  divestitvire  of  control  of  the  car- 
rier whose  service  to  the  public  has  been  im- 
paired or  threatened." 

Sec.  6.  Section  20(6)  of  the  Interstate  Com- 
merce Act  (49  V£.C.  20(5))  Is  amended  by 
inserting  "(a)"  immediately  after  "(6)"  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(b)  Any  person  having  legal  or  beneficial 
ownership,  as  trustee  or  otherwise,  of  more 
than  1  per  centum  of  any  class  of  the  capital 
stock  or  capital,  as  the  case  may  be,  of  any 
carrier  by  railroad,  the  operating  revenues 
of  which  exceed  $5,000,000  annually  or  6  per 
centum  of  any  class  of  the  capital  stock  or 
capital,  as  the  case  may  be,  of  any  carrier 
other  than  a  carrier  by  railroad  the  operat- 
ing revenues  of  which  exceed  $1,000,000  an- 
nually, shall  submit  at  such  times  and  in 
such  form  as  the  Commission  may  require, 
a  description  of  the  shares  of  stock  or  other 
interest  owned  by  such  person,  and  the 
amount  thereof." 

Sec.  7.  Section  20(1 )  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  20(1)  Is  amended  to 
read  as  follows : 

"(1)  The  Commission  Is  hereby  authorized 
to  require  annual,  periodical  or  special  re- 
ports from  carriers,  persons  controlling,  con- 
trolled by  or  under  a  common  control  with 
such  carriers.  lessors  and  associations  (as 
defined  in  this  section),  to  prescribe  the 
manner  and  form  in  which  such  reports  shall 
be  made,  and  to  require  from  such  carriers, 
persons  controlling,  controlled  by  or  under  a 
common  control  with  such  carriers,  lessors 
and  associations  specific  and  full,  true  and 
correct  answers  to  all  questions  upon  which 
the  Commission  may  deem  Information  to 
be  necessary,  classifying  such  carriers,  per- 
sons controlling,  controlled  by.  or  under  a 
common  control  with  such  carriers,  lessors 
and  associations  as  it  may  deem  proper  for 
any  of  these  piu-poses.  Such  annual  reports 
shall  give  an  account  of  the  affairs  of  the 
carrier,  persons  controlling,  controlled  by, 
or  under  common  control  with  such  carrier. 


30716 


CONGRESSIONAL  RECORD  —  SENATE 


September  20,  1973 


lessor  or  association  In  such  form  and  details 
as  may  be  prescribed  bj  the  Commission." 
Sec.  8.  Section  20(3)  of  the  Interstate  Com- 
merce Act  (49  UjS.C.  20(3))  is  amended  to 
read  as  follows : 

"(3)  The  Commission  may.  in  its  discre- 
tion, for  the  purpose  of  enabling  it  the  bet- 
ter to  carry  out  the  purposes  of  this  Part, 
prescribe  a  uniform  sj-stem  of  accounts  appli- 
cable to  any  class  of  carriers  subject  thereto, 
persons  controlling,  controlled  by  or  under 
common  control  with  such  carriers,  and  a 
period  of  time  within  which  such  class  shall 
have  such  uniform  system  of  accounts,  and 
the  manner  in  which  such  accoimts  shall  be 
kept." 

SEC.  9.  Section  20(5)  (a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20(5)  (a) )  as  so  re- 
designated by  section  6  of  this  Act,  is 
amended  to  read  as  follows: 

"(5)  (a)  The  Commission  may,  in  Its  dis- 
cretion, prescribe  the  forms  of  any  and  all 
accounts,  records,  and  memoranda  to  be  kept 
by  carriers,  persons  controlling,  controlled 
by,  or  under  common  control  with  such  car- 
riers, and  their  lessors.  Including  the  ac- 
counts, records,  and  memoranda  of  the  move- 
ment of  traffic,  as  well  as  the  receipts  and  ex- 
penditures of  moneys,  and  It  shall  be  unlaw- 
ful for  such  carriers,  persons  controlling,  con- 
trolled by,  or  under  common  control  with 
such  carriers,  or  lessors  to  keep  any  accounts, 
records,  and  memoranda  contrary  to  any 
rules,  regulations,  or  orders  of  the  Commis- 
sion with  respect  thereto.  The  Conunlsslon  or 
any  duly  authorized  special  agent,  account- 
ant, or  examiner  thereof  shall  at  all  times 
have  authority  to  Inspect  and  copy  any  and 
all  accounts,  books,  records,  memoranda,  cor- 
respondence, and  other  documents  of  such 
carriers,  persons  controlling,  controlled  by.  or 
under  common  control  with  any  such  car- 
riers, lessors,  and  associations.  The  Commis- 
sion or  its  duly  authorized  special  agents, 
accountants,  or  examiners  shall  at  all  times 
have  access  to  all  lands,  buildings,  or  equip- 
ment of  such  carriers,  persons  controlling, 
controlled  by.  or  under  common  control  with 
such  carriers,  or  lessors,  and  shall  have  au- 
thority under  Its  order  to  inspect  and  ex- 
amine any  and  all  such  lands,  buildings,  and 
equipment.  Such  carriers,  persons  control- 
ling, controlled  by,  or  under  common  con- 
trol with  such  carriers,  lessors,  and  other  per- 
sons shall  submit  their  accounts,  books,  rec- 
ords, memoranda,  correspondence,  and  other 
documents  for  the  Inspection  and  copying 
authorized  by  this  paragraph,  and  such  car- 
riers, persons  controlling,  controlled  by,  or 
under  common  control  with  such  carriers, 
and  lessors  shall  submit  their  lands,  build- 
ings, and  equipment  to  inspection  and  ex- 
amination, to  any  duly  authorized  special 
agent,  accountant,  or  examiner  of  the  Com- 
mission, upon  demand  and  the  display  of 
proper  credentials." 

Sec.  10.  Section  20a(3)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20a(3) )  Is  amended 
by  striking  out  the  period  at  the  end  thereof 
and  Inserting  the  following: 

";  Provided,  however.  That  in  the  case  of 
a  person  considered  a  carrier  pursuant  to 
section  5(3)  of  this  part,  modifications,  terms 
or  conditions  may  be  specified  only  after  a 
finding  by  the  Commission  that,  otherwise, 
the  proposed  issue  or  assumption  of  securi- 
ties would  not  be  consistent  with  the  proper 
performance  of  service  to  the  public  by  each 
carrier  which  Is  under  the  control  of  such 
person  and  would  Impair  the  ability  of  any 
such  carrier  to  perform  such  service  In  the 
absence  of  such  modification,  terms  or 
conditions." 

Sec.  11.  Section  204(a)  (1)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  S04(a)(l))  is 
amended  to  read  as  follows: 

"  ( 1 )  To  regulate  common  carriers  by  motor 
vehicles,  persons  controlling,  controlled  by, 
or  under  common  control  with  such  conunon 


carriers,  as  provided  in  this  part,  and  to  that 
end  the  Commission  may  establish  reason- 
able requirements  with  respect  to  continuous 
and  adequate  service,  transportation  of  bag- 
gage and  express,  uniform  systems  of  ac- 
counts, records,  and  reports,  and  preservation 
of  records." 

Sec.  12.  Section  204(a)  (2)  of  the  Inter- 
state Commerce  Act  (49  UJS.C.  304(a)  (2))  is 
amended  to  read  8ts  follows : 

"To  regulate  contract  carriers  by  motor 
vehicles,  persons  controlling,  controlled  by. 
or  under  common  control  with  such  contract 
carriers,  as  provided  In  this  part,  and  to  that 
end  the  Commission  may  establish  reason- 
able requirements  with  respect  to  uniform 
systems  of  accounts,  records,  and  reports, 
and  preservation  of  records." 

Sec.  13.  Section  220(a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  320(a) )  Is  amended 
to  read  as  follows: 

"220(a)  The  Commission  is  hereby  author- 
ized to  require  annual,  periodical,  or  special 
reports  from  all  motor  carriers,  persons  con- 
trolling, controlled  by,  or  under  comnion 
control  with  such  carriers,  brokers,  lessors, 
and  associations  (as  defined  In  this  section); 
to  prescribe  the  manner  and  form  in  which 
such  reports  shall  be  made;  and  to  require 
from  such  carriers,  persons  controlling,  con- 
trolled by,  or  under  conunon  control  with 
such  carriers,  brokers,  lessors,  and  associa- 
tions specific  and  full,  true,  and  correct 
answers  to  all  questions  upon  which  the 
Commission  may  deem  Information  to  be 
necessary.  Such  aiuiual  reports  shall  give  an 
account  of  the  affairs  of  the  carrier,  persons 
controlling,  controlled  by,  or  under  common 
control  with  such  carrier,  broker,  lessor,  or 
association  in  such  form  and  detail  as  may 
be  prescribed  by  the  Cotamission.  The  Com- 
mission may  also  require  any  motor  carrier 
or  broker  to  file  with  it  a  true  copy  of  any 
contract,  agreement,  or  arrangement  be- 
tween such  carrier  and  any  other  carrier  or 
person  in  relation  to  any  traffic  affected  by 
the  provisions  of  this  Part.  The  Commission 
shall  not,  however,  make  public  any  contract, 
agreement,  or  arrangement  between  a  con- 
tract carrier  by  motor  vehicle  and  a  shipper, 
or  any  of  the  terms  or  conditions  thereof,  ex- 
cept as  a  part  of  the  record  in  a  formal  pro- 
ceeding where  it  considers  such  action  con- 
sistent with  the  public  interest:  Provided, 
That  if  It  appears  from  an  examination  of  any 
such  contract  that  it  falls  to  conform  to  the 
publlslied  schedule  of  the  contract  carrier  by 
motor  vehicle  as  required  by  section  218(a), 
the  Commission  may,  in  its  discretion,  make 
public  such  provisions  of  the  contract  as  the 
Commission  considers  necessary  to  disclose 
such  failure  and  the  extent  thereof." 

Sec  14.  Section  220(d)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  320(d) )  is  amended 
to  read  as  follows : 

"(d)  The  Commission  may.  In  Its  discre- 
tion, prescribe  the  forms  of  any  and  all 
accounts,  records,  and  memoranda  to  be 
kept  by  motor  carriers,  persons  controlling, 
controlled  by,  or  under  common  control  with 
such  carriers,  brokers,  and  lessors  including 
the  accounts,  records,  memoranda  of  the 
movement  of  traffic,  as  well  as  of  the  receipts 
and  expenditiu'es  of  moneys,  and  It  shall 
be  unlawful  for  such  carriers,  persons  con- 
trolling, controlled  by,  or  under  common 
control  with  such  carriers,  brokers,  and  les- 
sors to  keep  any  accounts,  records,  and 
memoranda  contrary  to  any  rules,  regula- 
tions, or  orders  of  the  Commission  with 
respect  thereto.  The  Commission  may  Issue 
orders  specifying  such  operating,  account- 
ing, or  financial  papers,  records,  books, 
blanks,  tickets,  stubs,  correspondence,  or 
documents  of  motor  carriers,  persons  con- 
trolling, controlled  by,  or  under  common 
control  with  such  carriers,  brokers,  or  lessors 
as  tnay  after  a  reasonable  time  be  destroyed, 
and  prescribing  the  length  of  time  the  same 


shall  be  preserved.  The  Commission  or  its 
duly  authorized  special  agents,  accountants, 
or  examiners  shall  at  all  times  have  acceas 
to  and  authority,  under  Its  order,  to  inspect 
and  examine  any  and  all  lands,  buildings,  or 
equipment  of  motor  carriers,  persons  coii- 
trollliig,  controlled  by,  or  under  commoi 
control  with  such  carriers,  brokers,  and  les- 
sors; and  shall  have  authority  to  Inspect 
and  copy  any  and  all  accounts,  books,  rec- 
ords, memoranda,  correspbndence,  and  other 
documents  of  such  carriers,  persons  control- 
ling, controlled  by,  or  under  common  con- 
trol with  such  carriers,  brokers,  lessors,  and 
associations  (as  defined  In  this  section). 
Motor  carriers,  persons  controlling,  con- 
trolled by,  or  under  common  control  with 
any  such  carriers,  brokers,  lessors,  and  per- 
sons shall  submit  their  accounts,  book.<;. 
records,  memoranda,  correspondence,  and 
other  documents  for  the  inspection  and 
copying  authorized  by  this  paragraph,  and 
motor  carriers,  persons  controlling,  con- 
trolled by.  or  under  common  control  with 
such  carriers,  brokers,  and  lessors  shall  sub- 
mit their  lands,  buildings,  and  equipment 
for  examination  and  inspection  to  any  duly 
authorized  special  agent,  accountant,  or 
examiner  of  the  Commission  upon  demand 
and  the  display  of  proper  credentials." 

Sec  15.  Section  313(a)  of  the  Interstata 
Commerce  Act  (49  U.S.C.  913(a))  Is  amend- 
ed to  read  as  follows: 

"Sec.  313(a)  The  Commission  Is  hereby 
authorized  to  require  annual,  periodical,  cr 
special  reports  from  water  carriers,  persons 
controlling,  controlled  by,  or  under  com- 
mon control  with  such  carriers,  lessors,  and 
associations  (as  defined  In  this  section),  and 
to  prescribe  the  manner  and  form  in  which 
such  reports  shall  be  made,  and  to  require 
from  such  carriers,  persons  controlling,  con- 
trolled by,  or  under  common  control  with 
such  carriers,  lessors,  and  associations  specific 
and  full,  true,  and  correct  answers  to  all 
questions  upon  which  the  Commission  may 
deem  Information  to  be  necessary.  Such  an- 
nual reports  shall  give  an  account  of  the 
affairs  of  the  carrier,  any  person  controlling, 
controlled  by,  or  under  common  control  with 
such  carrier,  lessor,  or  association  In  such 
form  and  detail  as  may  be  prescribed  by  the 
Commission.  Said  annual  reports  shall  con- 
tain aU  the  required  information  for  the 
period  of  twelve  months  ending  on  the 
thirty-first  day  of  December  in  each  year,  un- 
less the  Commission  shall  specify  a  different 
date,  and  shall  be  made  out  under  oath  and 
filed  with  the  Commission  at  its  office  in 
Washington  within  three  months  after  the 
close  of  the  year  for  which  the  report  is  made, 
unless  additional  time  b«  granted  in  any 
case  by  the  Commission.  Such  periodical  or 
special  reports  as  may  be  required  by  the 
Commission  under  this  paragraph  shall  also 
be  under  oath  whenever  the  Commission  so 
requires." 

Sec.  16.  Section  313(c)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  913(c))  is  amed- 
ed  to  read  as  follows : 

"(c)  The  Commission  may  In  its  discretion, 
for  the  purpose  of  enabling  it  the  better  to 
carry  out  the  purposes  of  this  Part,  pre- 
scribe a  uniform  system  of  accounts  ap- 
plicable to  any  class  of  water  carriers,  per- 
sons controlling,  controlled  by,  or  under 
common  control  with  such  carriers,  and  a 
period  of  time  within  which  such  class  shall 
have  such  uniform  system  of  accounts,  and 
the  manner  in  which  such  accounts  shall  be 
kept." 

Sec  17.  Section  313(e)  of  the  Interstate 
Commerce  Act  (49  UJS.C.  913(e)  )  is  amended 
to  read  as  follows: 

"(e)  The  Commission  may,  In  Its  discre- 
tion, prescribe  the  forms  of  any  and  all  ac- 
counts, records,  and  memoranda  to  be  kept 
by  water  carriers,  persons  controlling  con- 
trolled by,  or  under  common  control  with 
such  carriers  and  lessors.  Including  the  ac- 
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counts,  records,  and  memoranda  of  the  move- 
ment of  traffic,  as  weU  as  of  the  receipts  and 
expenditures  of  money,  and  It  shall  be  un- 
lawful for  such  carriers,  persons  controlling 
controlled  by,  or  under  common  control  with 
such  carriers,  or  lessors  to  keep  any  accounts, 
records,  and  memoranda  contrary  to  any 
rules,  regulations,  of  orders  of  the  Commis- 
sion with  respect  thereto." 

Sec.  18.  Section  313(f)  of  the  Interstate 
Commerce  Act  (49  U.B.C.  913(f) )  la  amended 
to  read  as  follows: 

"(f)  The  Commission  or  its  duly  author- 
ized special  agents,  accountants,  or  examin- 
ers shall  have  authority  to  Inspect  and  copy 
any  and  all  acounts,  books,  records,  memo- 
randa, correspondence,  and  other  documents, 
of  such  water  carriers,  persons  controlling, 
controlled  by,  or  under  common  control  with 
such  carriers,  and  lessors,  and  of  associations 
(as  defined  In  this  section).  The  Commis- 
sion or  Its  duly  authorized  special  agents, 
accountants,  or  examiners  shall  at  all  times 
have  access  to  all  lands,  buildings,  or  equip- 
ment of  such  carriers,  persons  controlling, 
controlled  by,  or  under  common  control  with 
any  such  carriers,  or  lessors,  and  shall  have 
authority  under  Its  order  to  inspect  and  ex- 
amine any  and  all  such  lands,  buildings,  and 
equipment.  All  such  carriers,  lessors,  and  per- 
sons shall  submit  their  accounts,  books,  rec- 
ords, memoranda,  correspondence,  and  other 
doctmiients  for  the  inspection  and  for  copy- 
ing authorized  by  this  paragraph,  and  such 
carriers,  persons  controlling,  controlled  by, 
or  under  common  control  with  such  carriers 
and  lessm^  shall  submit  their  lands,  build- 
ings, and  equipment  for  Inspection  and  ex- 
ammation,  to  any  duly  authorized  special 
agent,  accountant,  or  examiner  of  the  CX>m- 
mlsslon,  upon  demand  and  the  display  of 
proper  credentials." 

Sec.  19.  Section  412(a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1012(a))  Is  amend- 
ed to  read  as  follows: 

"Sec  412(a).  For  purposes  of  administra- 
tion of  the  provisions  of  this  Part,  the  Com- 
mission Is  hereby  authorized  to  require  an- 
nual, periodical,  or  fqjecial  reports  from 
freight  forwarders,  persons  controlling,  con- 
trolled by,  or  under  common  control  with 
such  freight  forwarders,  and  associations  (as 
defined  In  this  section) ,  and  to  prescribe  the 
manner  and  form  In  which  such  reports 
shall  be  made,  and  to  require  from  such 
forwarders,  persons  controlling,  controlled 
by,  or  under  common  control  with  such  for- 
warders, and  associations  specific,  full,  true, 
and  correct  answers  to  all  questions  upon 
which  the  Commission  may  deem  Informa- 
tion to  be  lieoessary.  Such  annual  report 
shall  give  an  account  of  the  affairs  of  the 
freight  forwarder,  persons  controlling,  con- 
trolled by,  or  under  common  control  with 
such  forwarder  or  association  In  such  form 
and  detail  as  may  be  prescribed  by  the  Com- 
mission. The  Commission  may,  in  its  discre- 
tion, for  purposes  of  administration  of  the 
provisions  of  this  Part,  prescribe  a  uniform 
system  of  accounts  applicable  to  freight  for- 
warders and  persons  controlling,  controlled 
by,  or  under  common  control  with  such  for- 
warders, and  the  period  of  time  within  which 
they  shall  have  such  uniform  sjrstem  of  ac- 
counts, and  the  manner  In  which  such  ac- 
counts Shall  be  kept.  The  Commission  may 
also  require  any  such  forwarder  to  file  with 
It  a  true  copy  of  any  contract  or  agreement 
between  such  forwarder  and  any  person  In 
relation  to  transportation  facilities,  service, 
or  traffic  affected  by  the  provisions  of  this 
Part. 

BBC.  20.  Section  412(c)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1012(c))  Is  amend- 
ed to  read  as  follows: 

"(c)  The  Commission  may,  In  Its  discre- 
tion, prescribe  the  forms  of  any  and  all 
accounts,  records,  and  memoranda  to  be 
kept  by  freight  forwarders  and  persons  con- 


trolling, contndled  by,  or  under  common 
control  with  such  forwarders,  with  respect 
to  service  subject  to  this  Part,  and  the 
length  of  time  such  accounts,  records,  and 
memoranda  shall  be  preserved.  Including  the 
accounts,  records,  and  memoranda  of  the 
movement  of  traffic,  as  well  as  of  the  receipts 
and  expenditures  of  money,  and  it  shall  be 
iinlawful  for  freight  forwarders  and  persons 
controlling,  controlled  by,  or  imder  common 
control  with  such  forwarders  to  keep  any 
accounts,  books,  records,  and  memoranda 
contrary  to  any  rule,  regulation,  or  order  of 
the  Commission  with  respect  thereto." 

Sec.  21.  Section  412(d)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1012(d) )  is  amend- 
ed to  read  as  follows: 

"(d)  The  Commission  or  Its  duly  author- 
ized special  agents,  accountants,  or  examiners 
shall  at  all  times  have  access  to  and  author- 
ity, under  its  order,  to  inspect  and  examine 
any  and  all  lands,  buildings,  or  equipment  of 
freight  forwarders  and  persons  controlling, 
controlled  by,  or  under  common  control  with 
such  forwarders;  and  shall  have  authority  to 
Inspect  and  copy  any  and  all  accounts,  books, 
records,  memoranda,  correspondence,  and 
other  documents  of  freight  forwarders  and 
persons  controlling,  controlled  by,  or  under 
common  control  with  such  forwarders  and  of 
associations  (as  defined  In  this  section). 
Freight  forwarders  and  persons  controlling, 
controlled  by,  or  under  ccnnmon  control  with 
such  forwarders  shall  submit  their  accounts, 
books,  records,  memoranda,  correspondence, 
and  other  documents  for  the  Inspection  and 
copying  authorized  by  this  subsection,  and 
freight  forwarders,  persons  controlling,  con- 
trolled by,  or  under  common  control  with 
such  forwarders  shall  submit  their  lands, 
buildings,  and  equipment  for  examination 
and  inspection,  to  any  duly  authorized  spe- 
cial agent,  accountant,  or  examiner  of  the 
Commission  upon  demand  and  the  display  of 
proper  credentials." 

Sec    22.  Section    660   of   title    18,   United 
States  Code,  is  amended  to  read  as  follows: 
"S  660.  Carrier's  Fund  Derived  Prom  Com- 
merce; State  Prosecutions. 

"Whoever,  being  a  president,  director,  of- 
ficer, or  manager  of  any  firm,  association,  or 
corporation  engaged  in  conunerce  as  a  com- 
mon or  contract  carrier,  person  controlling, 
controlled  by,  or  under  common  control  with 
such  carrier,  or  whoever  being  an  employee  of 
such  conunon  or  contract  carrier  riding  in 
or  upon  any  railroad  car,  motortruck,  steam- 
boat, vessel,  aircraft,  or  other  vehicle  of  such 
carrier  moving  In  interstate  commerce,  em- 
bezzles, steals,  abstracts,  or  willfully  misap- 
plies or  willfully  permits  to  be  misapplied, 
any  of  the  moneys,  funds,  credits,  securities, 
properties,  or  assets  of  such  firm,  association, 
or  corporation  arising  or  accruing  from,  or 
used  In,  such  commerce,  in  whole  or  in  part, 
or  willfully  or  knowingly  converts  the  same 
to  his  own  use  or  to  the  use  of  another,  shall 
be  fined  not  more  than  95,000  or  imprisoned 
not  more  than  ten  years,  or  both.  The  offense 
shall  be  deemed  to  have  been  committed  not 
only  in  the  district  where  the  violation  first 
occurred  but  also  in  any  district  In  which  the 
defendant  may  have  taken  or  had  possession 
of  such  moneys,  funds,  credits,  securities, 
properties  or  assets. 

"The  offense  shall  be  deemed  to  have  been 
committed  not  only  in  the  district  where  the 
violation  first  occurred  but  also  in  any  dis- 
trict in  which  the  defendant  may  have  taken 
or  had  possession  of  such  moneys,  funds, 
credits,  securities,  properties  or  assets. 

"A  Judgment  of  conviction  or  acquittal  on 
the  merits  under  the  laws  of  any  State  shall 
be  a  bar  to  any  prosecution  under  this  sec- 
tion for  the  same  act  or  acts." 

Sec.  23.  The  amendments  made  by  the 
foregoing  provisions  of  this  bill  shall  become 
effective  ninety  days  from  the  date  of  their 
enactment. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Corrow)  (by  request) : 

S.  2461.  A  bill  to  amend  section  409  of 
part  IV  of  the  Interstate  Commerce  Act, 
as  amended,  to  authorize  contracts  be- 
tween freight  forwarders  and  railroads. 
Referred  to  the  Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce by  request,  for  appropriate  refer- 
ence, a  bill  to  amend  section  409  of  part 
IV  of  the  Interstate  Commerce  Act,  as 
amended,  to  authorize  contracts  between 
freight  forwarders  and  railroads,  and  ask 
unanimous  consent  that  the  letter  of 
transmittal  be  printed  In  the  Record 
with  the  text  of  the  bill. 

There  being  no  objection,  the  letter  and 
bUI  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Interstate  Commerce  Commission, 

Waahington,  D.C.,  Augtut  9, 1973. 
Hon.  Wabkin  O.  Macnvson, 
Chairman,   Committee   on   Commerce,    US. 

Senate,  Waahington,  D.C. 
Hon.  Harlct   O.   Stagcebs, 
Chairman,  Committee  on  Interstate  and  For- 
eign Commerce,  House  of  Repersenta- 
tivea,  Waahington,  D.C. 

Gentlemen  :  Submitted  for  your  considera- 
tion and  introduction  is  a  draft  bill  which 
would  amend  section  409(a)  of  the  Inter- 
state Commerce  Act  so  as  to  authorize  freight 
forwarders  subject  to  part  IV  ot  the  Act  to 
negotiate  special  contracts  with  railroads. 
Also  enclosed  Is  a  legislative  analysis  of  the 
draft  bUl. 

In  1970,  a  bin  that  would  amend  part  I 
of  the  Act  was  heard,^  and  also  during  the 
90th  Congress,  hearings  were  held  on  pro- 
posals similar  to  this  recommendation.*  As  a 
result  of  commitments  given  to  the  House 
Interstate  and  Foreign  Commerce  Conmiittee 
during  those  hearings,  we  commenced  a  study 
into  the  status  of  freight  forwarders  subject 
to  our  jurisdiction.*  We  initiated  that  pro- 
ceeding on  June  23,  1070,  and  In  January  of 

1971,  our  report  was  released.  We  then  ap- 
peared before  the  House  Subcommittee  on 
Transportation  and  Aeronautics  on  March  14, 

1972,  and  supported  the  legislation  recom- 
mended m  that  report  which  is  identical  to 
that  enclosed. 

As  you  know,  freight  forwarders  are  com- 
mon carriers  performing  transportation  serv- 
ices in  their  own  name  and  under  their  own 
responsibility.  The  traffic  they  handle  con- 
sists primarily  of  less-than-carload  or  less- 
than-truckload  shipments  which  they  con- 
solidate and  tender  in  volume  to  other  car- 
riers for  actual  movement.  Because  the  for- 
warder's shipments  are  tendered  to  the  un- 
derlying carriers  In  carload,  truckload,  or 
volume  quantities,  they  can  move,  in  the 
aggregate,  at  a  lower  rate  than  would  the 
individual,  unconsolidated  shipments.  The 
forwarder's  profit  Ls  the  difference  between 
the  rate  it  charges  its  customers  for  the 
movement  of  their  smaU  shipments  and  the 
volume  rate  it  pays  to  the  common  carriers 
for  performance  of  the  underlying  transpor- 


'  Surface  Freight  Rates.  Hearings  before  the 
Subcommittee  on  Transportation  and  Aero- 
nautics of  the  Conunlttee  on  Interstate  and 
Foreign  Commerce.  House  of  Representatives, 
on  H.R.  10293,  91st  Cong.,  2nd  Sess.,  Serial 
No.  91-42  (1970). 

» Freight  Forwarders — TOFC  Contracts, 
Hearings  before  the  Subcommittee  on 
Transportation  and  Aeronautics  of  the  Com- 
mittee on  Interstate  and  Foreign  (Tonunerce, 
House  of  Representatives,  on  HJt.  10831,  90th 
Cong.,  2nd  Sess.,  Serial  No.  90-26  (1968). 

'  Ex  Parte  No.  266,  Investigation  Into  The 
Status  of  Freight  Forwarders,  339  I.C.C.  711 
(1971). 
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tatlon  service.  With  one  exception  concern- 
ing Bervlc*  within  their  terminal  areas,  for- 
warders may  not  iise  their  own  vehicles  to 
perlorm  the  underlying  transportation. 

Traditionally,  forwarders  have  been  treated 
r.5  common  carriers  with  regard  to  the  ship- 
pers whose  traffic  they  undertake  to  trans- 
port, and  as  shippers  with  regard  to  the 
common  carriers  to  whom  they  tender  the 
traffic  for  actual  movement.  As  shippers,  the 
forwarders  must  pay  the  published  rates  ap- 
plicable to  all  shippers.  They  cannot  enter 
Into  Joint-line  or  negotiated  rate  arrange- 
ments with  other  common  carriers.  This  bar 
allegedly  prejudices  their  position  as  com- 
mon carriers  and  renders  it  more  difficult  for 
them  to  realize  a  profit.  In  1960,  this  problem 
was  partially  alleviated  when  the  Congress 
modified  part  IV  of  the  Act «  to  authorize 
forwarders  to  negotiate  contracts  with  motor 
common  carriers  for  the  transportation  of 
certain  traffic  moving  not  more  than  450 
miles. 

As  to  the  ctirrent  status  of  the  freight 
forwarder  industry,  at  page  792  of  our  re- 
port m  Ex  Parte  No.  366,  we  stated: 

'If  any  one  thing  is  clear  from  the  evidence 
assembled  in  the  course  of  the  present  In- 
vestigation it  is  that  forwarding  Is  at  best  a 
static  industry.  Despite  the  Nation's  eco- 
nomic growth  over  the  past  two  decades,  the 
forwarder's  tonnage  has  remained  virtually 
unchanged.  And  even  though  the  Industry  as 
a  whole  has  returned  a  profit,  the  picture  Is 
dominated  by  one  large  group  of  successful 
companies — those  under  the  control  of  USF 
(United  States  Freight  Company).  The  mar- 
gin of  profit  for  the  industry  has  been  de- 
clining steadily,  and  the  first  6  months  of 
1970  saw  It  operating  at  a  loss." 

We  further  reasoned  that  the  Nation's 
shippers  need  the  small  shipment  type  serv- 
ice the  freight  fmrwarders  offer  and  that  some 
action  m\ist  be  taken  to  change  the  status 
quo.  Because  of  the  manner  in  which  they 
function,  employing  rail  carload  service  for 
the  long  haul,  forwarders  make  it  possible  for 
the  shipper  of  small  lots  to  obtain  the  bene- 
flu  flowmg  from  raU  service.  The  small 
shipper  often  has  no  other  means  of  obtain- 
ing the  benefits  of  such  rail  service.  Altho\igh 
the  Industry  has  shown  some  improvement 
in  1972.  the  economic  plight  of  many  freight 
forwarders  remained  the  same.  It  Is  our  be- 
lief that  such  a  change  in  regulatory  treat- 
ment Is  necessary — at  least  on  an  experimen- 
tal basis — If  forwarders  are  to  remain  viable 
and  to  perform  an  even  greater  role  In  the 
transportation  of  small  shipments. 

We  woukt  be  grateful  for  the  prompt  In- 
troduction  and   favorable   consideration   of 
this  legislation  by  the  Congress. 
Sincerely  yours. 

Gaoacz  M.  STArrORD,  ChcUrman. 


LxcisuiTivx  Analysis 
As  Indicated  In  the  foregoing  letter,  sec- 
tion 409(a)  iinder  existing  law  permits  reg- 
ulated freight  forwarders  to  enter  Into  con- 
tracts with  common  carriers  by  motor  vehi- 
cle subject  to  part  II  of  the  Act,  subject  to 
the  requirement  that  (1)  the  parties  of  these 
contracts  establish  them  on  Just,  reasonable 
and  equitable  terms  which  shaU  not  unduly 
prefer  or  prejudice  either  party  to  the  con- 
tract or  any  other  freight  forwarder  and 
which  shall  be  consistent  with  the  National 
Transportation  Policy;  (2)  In  the  case  of 
contracts  Involving  the  linehaul  transporta- 
tion of  truckload  lots  of  forwarder  traffic 
between  concentration  points  and  break- 
bulk  points  where  the  distance  la  4fi0  high- 
way miles  or  more,  such  contracts  cannot 
provide  for  a  lesser  compensation  to  the 
motor  carrier  than  that  which  such  carrier 
would  receive  pursuant  to  Its  regularly  es- 


« Section  409(a)    (49  U.S.C.  J  1009). 


tabllshed  rates  or  charges  under  part  n  of 
the   Act. 

The  draft  bUl  would  amend  section  409 
of  the  Act  to  provide  that  nothing  in  the 
Act  shall  be  construed  to  prevent  similar 
contracts  between  forwarders  and  railroads, 
subject  to  part  I.  The  proviso  that  such  con- 
tracts be  Just,  fair  and  equitable,  non-prej- 
udlcial  to  participants  or  any  other  freight 
forwarder,  and  consistent  with  the  National 
Transportation  Policy  would  apply  to  all 
contracts  entered  Into  pursuant  to  this  sec- 
tion of  the  Act.  A  second  proviso  would  re- 
tain the  4S0-mUe  limitation  In  connection 
with  line-haul  transportation  by  motor  com- 
mon carriers. 

The  last  proviso  includes  the  contracts 
between  freight  forwarders  and  railroads 
within  section  5a  of  the  Act,  which  exempts 
them  from  the  antitrust  laws.  It  also  requires 
that  the  contracts  be  made  pursuant  to 
procedures  filed  with  and  approved  by  mb, 
and  that  ail  rail  carriers  can  participate  in 
them. 

In  the  past,  we  have  asked  that  certain 
amendments  be  included  In  this  type  of  blll.^ 
We  are  not  renewing  that  request  today  be- 
cause in  accordance  with  the  conclusions 
reached  at  page  792  of  our  report  in  Ex  Parte 
No.  266,  we  urge  that  any  changes  enacted 
be  limited  to  a  three-year  tenure.  Our  rea- 
son for  this  is  we  cannot  now  predict  the 
precise  effect  of  this  legislation  on  the  freight 
forwarders  or  other  segments  of  the  surface 
transfK>rtatlon  Industry.  Diirlng  the  pre- 
scribed Interval,  we  will  measure  the  effects 
of  this  legislation. 

Prior  to  the  end  of  the  three-year  period, 
we  Intend  to  issue  a  report  and  make  appro- 
priate recommendations  as  to  whether  the 
changes  should  remain  in  effect,  terminate, 
or  be  amended. 

8.2461 

Be  it  enacted  by  the  Senate  and  House 
of  Representative*  of  the  United  States  of 
America  in  Congress  assemhled.  That  section 
409  of  the  Interstate  Commerce  Act  (49  U.S.C. 
1009),  as  amended,  is  amended  to  read  as 
follows: 

"Sbc.  409.  (a)  Nothing  in  thia  Act  shall  be 
construed  to  prevent  freight  forwarders  sub- 
ject to  this  part  from  entering  into  or  oper- 
ating under  contracts  with  common  carriers 
by  railroad  subject  to  part  I  of  this  Act,  or 
from  entering  into  or  continuing  to  operate 
under  contracts  with  common  carriers  by 
motor  vehicle  subject  to  part  U  of  this  Act, 
governing  the  utilization  by  such  freight  for- 
warders of  the  services  and  instrumentalities 
of  such  c<Hnmon  carriers  by  railroad  or  motor 
vehicle  and  the  compensation  to  be  paid 
therefor:  Provided,  That  in  the  case  of  such 
contracts  it  shall  l>e  the  duty  of  the  parties 
thereto  to  establish  Just,  reasonable,  and 
equitable  terms,  conditions,  and  compensa- 
tion which  shall  not  unduly  prefer  or  preju- 
dice any  of  such  participants  or  any  other 
freight  forwarder  and  shall  be  consistent  with 
the  national  transportation  policy  declared 
in  this  Act:  And,  provided  further.  That  in 
the  case  of  line-haul  transportation  by  com- 
mon carriers  by  motor  vehicle  between  con- 
centration points  and  break-bulk  points  in 
truckload  lots  where  such  line -haul  trans- 
portation is  for  a  total  distance  of  four  hun- 
dred and  fifty  highway  miles  or  more,  such 
contracts  shall  not  permit  payment  to  such 
conunon  carriers  by  motor  vehicle  of  com- 
pensation which  is  lower  than  would  be 
received  under  rates  or  charges  established 
under  part  II  of  this  Act:  And,  provided 
further.  That  contracts  between  common 
carriers  by  railroad  and  freight  forwarders 
shall  not  be  deemed  to  be  in  conformity 
with  the  provisions  of  this  section  unless 


•See  Hearings  on  Surface  Freight  Bates, 
supra,  at  pages  &-7. 


the  terms,  conditions,  and  compensation 
thereof  are  arrived  at  under  procedures  which 
have  been  filed  with  and  approved  by  the 
Commission  and  which  afford  all  interested 
railroads  an  opportunity  to  participate  in 
the  establishment  of  and  to  become  parties 
to  such  contracts.  The  agreements  establish- 
ing the  procedures  referred  to  herein  shall 
be  deemed  to  be  agreements  within  the  mean- 
ing of  section  6a  of  this  Act. 

"(b)  Contracts  entered  into  or  continued 
pursuant  to  subsection  (a)  of  this  section 
shall  be  filed  with  the  Ck>mmlsslon  in  accord- 
ance with  such  reasonable  rules  and  regula- 
tions as  the  Commission  shall  prescribe. 
Whenever,  after  hearing,  upon  complaint  or 
upon  Its  own  initiative,  the  Commission  Is 
of  the  opinion  that  any  such  contract,  or 
its  terms,  conditions,  or  compensation  Is  or 
wUl  be  Inconsistent  with  the  provisions  and 
standards  set  forth  in  subsection  (a)  of  this 
section,  the  Commission  shall  by  order  pre- 
scribe the  terms,  conditions,  and  compensa- 
tion of  such  contracts  which  are  consistent 
therewith." 

Sec.  2.  The  heading  of  section  409  is 
changed  to  read  as  follows:  "UTILIZATION 
BY  FREIGHT  FORWARDERS  OF  SERVICES 
OF  COMMON  CARRIERS  BY  RAILROAD 
AND  BY  MOTOR  VEHICLE". 

Sec.  3.  The  amendment  made  by  the  first 
section  of  this  Act  shall  expire  at  the  end 
of  the  three-year  period  beginning  on  the 
date  of  its  enactment.  The  Commission  shall 
report  to  the  Congress  six  months  prior  to 
the  end  of  said  three-year  period  as  to  the 
effect  of  this  Act  upon  freight  forwarders 
or  other  segments  of  the  s\irface  transporta- 
tion Industry  and  include  therein  appropriate 
recommendations  as  to  whether  the  changes 
herein  should  remain  in  effect,  terminate,  or 
be  amended. 


By  Mr.  MONDALE  (for  himself. 
Mr.  Magnuson.  and  Mr.  Jack- 
son) : 

S.  2462.  A  bill  to  regulate  commerce 
and  improve  tlie  efficiency  of  energy  util- 
ization by  ctmsumers  by  establishing  the 
Energy  Conservation  Research  and  De- 
velopment Corporation,  authorizing  the 
establishment  by  States  of  energy  con- 
servation councils,  and  for  other  pur- 
poses. Referred,  by  unanimous  ccKisent, 
j(^tly  and  simultaneously  to  the  Com- 
mittees on  Commerce  and  Interior  and 
Insular  Affairs  with  the  proviso  that 
when  one  committee  reports  the  bill,  the 
other  will  have  45  days  to  report  or  the 
other  committee  will  be  deemed  dis- 
charged from  said  bill. 

Mr.  MONDALE.  Mr.  President,  I  am 
today  Introducing  a  measure  to  aid  in 
the  long-term  effort  to  promote  energy 
conservation  in  the  United  States. 

The  bill  I  am  submitting  should  be 
referred  jointly  to  the  Committee  on 
Commerce  and  the  Committee  on  In- 
terior and  Insular  Affairs.  I  have  talked 
to  the  chairmen  of  both  committees  and 
the  ranking  members  of  both  commit- 
tees, and  they  agree  to  the  following 
unanimous-consent  request. 

I  ask  unanimous  consent  that  the  bill 
I  introduce  be  referred  jointly  and  si- 
multaneously to  the  C^ommittee  on  Com- 
merce and  Interior  and  Insular  Affairs 
with  the  proviso  that  when  one  com- 
mittee reports  the  bill,  the  other  will 
have  45  days  to  report  or  the  other 
committee  will  be  deemed  discharged 
from  said  bill. 

The  PRB8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  MONDALE.  Mr.  President,  today 
I  am  introducing  legislation  to  aid  in  the 
long-term  effort  to  promote  energy  con- 
servation in  the  United  States.  I  am 
pleased  to  be  joined  in  this  effort  by  both 
distinguished  Senators  from  Washington 
(Mr.  Magnuson  and  Mr.  Jackson). 

Only  recently  have  we  recognized  the 
dimension  of  the  long-range  energy 
problems  our  Nation  faces.  Only  recently 
have  we  focused  on  the  fact  that  the 
United  States,  with  6  percent  of  the 
world's  population,  is  consuming  almost 
40  percent  of  the  world's  energy.  And  as 
a  part  of  this  realization  has  come  the 
recognition  that  both  the  supply  and  de- 
mand sides  of  the  energy  problem  must 
be  confronted.  As  the  President  stated 
in  his  energy  message  of  June  29: 

The  conservation  of  existing  energy  re- 
sources Is  not  a  proposal;  It  is  a  necessity. 
It  is  a  requirement  that  will  remain  with  us 
Indefinitely,  and  it  is  for  this  reason  that  I 
believe  that  the  American  people  must  de- 
velop an  energy  conservation  ethic. 

We  all  now  know  that  energy  con- 
servation is  indeed  a  real  necessity.  How- 
ever, what  is  needed  along  with  an  ethic 
of  energy  conservation  is  a  vastly  ex- 
panded conservation  research  and  de- 
velopment effort  to  make  energy  con- 
sei-vation  a  full-fledged  partner  in  the 
energy  research  and  development  field. 

Unfortimately.  while  the  President 
has  given  us  a  good  deal  of  rhetoric  on 
the  need  for  energy  conservation,  he  has 
given  us  little  else.  His  recent  message 
to  the  Congress  dealt  heavily  with  en- 
ergfy  matters,  but  barely  mentioned  en- 
ergy conservation.  And,  the  thrust  of  all 
his  recent  energy  messages  has  empha- 
sized supply  side  problems  to  tlie  virtual 
exclusion  of  conservation. 

It  is  my  view  that  unless  we  create  a 
body  whose  sole  task  is  to  focus  atten- 
tion on  research  and  development  in  the 
energy  conservation  field,  we  stand  in 
danger  of  the  vast  bulk  of  Federal  and 
Industry  funds  being  spent  solely  on  the 
supply  side  of  our  energy  problems,  with- 
out adequately  meeting  the  crucial  need 
to  use  our  energy  resources  more  effi- 
ciently. 

POTENTIAL   rOR    ENERGY   CONSERVATION 

The  potential  for  savings  of  energy 
resources  through  energy  consei-vation  is 
vast.  A  recent  staff  study  undertaken  by 
the  Office  of  Emergency  Preparedness 
stated  that — 

Energy  conservation  measures  can  reduce 
U.S.  energy  demand  by  1980  by  as  much  as 
the  equivalent  of  7.3  million  barrels  per  day 
of  oil  (equal  to  about  two-thirds  of  pro- 
jected oil  imports  for  that  year). 

Prominently  mentioned  in  the  OEP 
study  as  offering  the  greatest  potential  in 
this  area  were  improved  insulation  in 
homes;  adoption  of  more  efficient  air- 
conditioning  systems;  a  shift  of  less 
energy -consumptive  methods  of  trans- 
porting both  people  and  goods;  and 
introduction  of  more  efficient  Uidustrial 
processes  and  equipment. 

The  need  for  conservation  in  each  of 
these  areas  is  great  and  increasing  daily. 

Household  and  commercial.  This  sector 
of  the  American  economy,  according  to 
"Conservation  of  Energy."  a  study  pre- 
pared in  1972  for  the  national  fuels  and 


energy  policy  study,  consumed  over  35 
percent  of  all  energy  demand  in  1970. 
This  sector  covers  a  wide  range  of  uses 
including  heating  and  cooling  of  homes, 
offices,  and  factories;  heating  of  hot 
water;  and  the  electricity  needed  for  the 
wide  range  of  uses  found  in  homes  and 
office  buildings.  Indeed,  a  recent  study  by 
the  Stanford  Research  Institute  indi- 
cated that  29  percent  of  all  energy  con- 
sumed in  the  United  States  went  for  the 
needs  of  residential  and  commercial 
buildings. 

This  massive  use  of  energy  in  the  resi- 
dential and  commercial  sector  points  up 
the  need  for  intensive  research  and  de- 
velopment to  develop  means  of  conserv- 
ing energy  in  this  area.  Among  the  most 
promising  potential  aresis  for  savings  in 
this  sector  are : 

First,  improvement  in  materials  for 
and  the  design  of  buildings,  to  bring 
about  reduction  in  energy  consumption; 
Second,  improvement  in  the  design  of 
urban  living  areas  to  reduce  the  energy 
needs  in  urban  communities;  and 

Third,  improvement  in  the  energy- 
utUization  efficiency  of  electrical  appli- 
ances, with  particular  emphasis  on  the 
fast-growing  consumption  of  electricity 
by  air-conditioning  systems  throughout 
the  country. 

The  potential  for  energy  savings  in 
these  areas  is  most  significant.  A  recent 
study  done  by  the  Rand  Corp.  for  the 
California  State  Legislature  estimated 
that  better  insulation  in  new  housing 
could  cut  heating  and  cooling  require- 
ments by  40  to  50  percent,  which  would 
amount  to  a  very  considerable  saving  in 
total  energy  consumed  in  the  United 

Industrial.  The  industrial  sector,  in 
1968.  was  the  largest  single  user  of  en- 
ergy in  this  country,  consuming  just  over 
40  percent  of  the  total  energy  demand. 
As  Conservation  of  Energy  illustrates, 
there  Is  a  high  degree  of  concentration 
of  energy-intensive  industrial  processes 
within  a  relatively  small  number  of  in- 
dustries. These  are  primary  metals — 
21.5  percent  of  total  energy  demand; 
chemicals  and  allied  products.  15.4  per- 
cent; food  and  kindred  products,  8.5 
percent;  stone,  clay,  and  glass  process- 
ing. 8.3  percent;  and  paper  and  allied 
products,  7.4  percent. 

Together,  these  5  industry  groups 
use  61.1  percent  of  the  total  energy  de- 
mand in  the  industrial  sector.  It  there- 
fore is  of  utmost  importance  to  focus 
research  and  development  work  on  im- 
proving the  energy-utilization  efficiency 
of  industrial  processes,  giving  particular 
emphasis  to  those  industries  which  are 
heavily  dependent  on  the  use  of  energy 
resources. 

Transportation.  Transportation  in  the 
United  States  consumed  24  percent  of 
the  total  amount  of  energy  used  in  1968. 
This  figure,  large  in  itself,  does  not  to- 
tally reveal  the  importance  of  cutting 
back  demand  in  this  sector,  because  the 
transportation  sector  of  the  economy  is 
imique  in  its  almost  total  reliance  on 
petroleum.  In  1970,  automobiles  con- 
sumed 66  billion  gallons  of  gasoline, 
which  represented  54  percent  of  the  fuel 
used  in  all  forms  of  transportation  and 


13  percent  of  the  total  energy  consump- 
tion in  the  Nation. 

The  place  of  the  passenger  automobile 
thus  occupies  a  central  position  of  con- 
cern in  our  efforts  to  conserve  energy 
resources.  Consimier  Reports  recently 
gave  us  some  indication  of  the  extent 
of  the  savings  that  even  a  limited  im- 
provement in  gasoline  mileage  for  auto- 
mobiles would  bring  about: 

If  only  the  automobiles  used  In  urban 
driving  (two- thirds  of  total  usage)  had  got- 
ten 20  mUes  to  the  gallon  Instead  of  the 
1970  average  of  11.4  mpg.  and  If  those  cars 
had  hauled  an  average  of  2  passengers  rather 
than  1.4  they  did.  about  26  bUlion  gallons 
of  gasoline  would  have  been  saved  in  1970. 
That  would  have  reduced  urban  automobile 
gasoline  consumption  60  percent  lor  that 
year. 

Savings  of  billions  of  gallons  a  year 
of  oil  can  be  realized  if  we  can  increase 
the  efficiency  of  automobiles  on  Ameri- 
can roads.  To  do  this,  we  need  research 
and  development  for  new  designs  in 
transportation  vehicles  and  more  efficient 
engine  designs. 

Emphasis  should  be  placed  on  the  im- 
provement in  the  design  of  transporta- 
tion vehicles  and  power  systems  for  these 
vehicles — with  particular  emphasis  on 
small  cars  and  alternatives  to  the  inter- 
nal combustion  engine,  as  well  as 
improvement  in  the  design  of  total  trauis- 
portatlon  systems.  By  improving  the  en- 
ergy consumption  patterns  of  the  auto- 
mobile and  by  improving  the  mass  tran- 
sit alternatives  available  to  the  automo- 
bile driver,  we  can  make  a  major 
contribution  toward  reducing  the  need  to 
import  large  quantities  of  petroleum  and 
petroleum  products. 

LEGISLATION      IS      NEEDED 

These  are  some  of  the  goals  which  an 
energy  conservation  strategy  must  pur- 
sue. We  must  recognize,  however,  that 
in  the  past,  energy  conservation  research 
and  development  has  often  been  re- 
garded as  the  poor  stepchild  in  the  gen- 
eral area  of  energy  research  and  devel- 
opment. The  temptation  is  too  great  to 
focus  attention  on  the  development  of 
alternative  energy  sources  and  suE>pUes — 
an  area  where  work  is  urgently  needed — 
to  the  exclusion  of  energy  conservation 
activities. 

Without  a  separate  entity  whose  sole 
focus  would  be  to  concentrate  on 
efficient  use  of  our  natm-al  resources  we 
may  never  realize  the  great  potential  of 
the  full  use  of  the  broad  spectrum  of 
energy  consei-vation  strategies. 

This  effort  cannot  be  a  Federal  effort 
alone,  of  course.  It  must  involve  a 
partnershp  between  the  Federal  Gov- 
ernment and  the  States  wliich  places 
maximum  emphasis  on  development  of 
an  energy  conservation  mentality,  of  new 
technology  to  foster  energy  conservation, 
and  which  helps  educate  the  American 
people  on  the  need  for  care  in  the  use 
of  resources  which  through  much  of  our 
liistory  we  have  thought  to  be  limitless. 

Therefore  I  am  introducing  today  the 
Energj'  Conservation  Research  and  De- 
velopment Act  of  1973.  This  legislation 
would  set  up  an  independent  corpora- 
tion to  carry  out  reseaich  and  develop- 
ment into  particularly  promising  areas 
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of  energy  conservation  technology,  and 
attempt  to  bring  about  implementation 
of  those  strategies.  It  would  also  provide 
for  the  funding  of  State  energy  con- 
servation councils,  whose  task  will  be 
to  perform  a  wide  variety  of  informa- 
tional and  consulting  services  for  State 
and  local  governments  and  industry,  to 
aid  in  energy  conservation  at  the  State 
and  local  levels. 

The  Energy  Conservation  Research 
and  Development  Corporation  which 
would  be  established  under  this  act 
would  be  governed  by  a  Board  subject  to 
Senatorial  advice  and  consent.  It  would 
have  authority  to  conduct  research  and 
development  in  areas  which  offer  sub- 
stantial potential  for  the  conservation 
of  energy  resources,  including: 

First,  improvement  in  materials  for, 
and  design  of,  buildings  to  conserve 
energy  resources; 

Second,  urban  area  design  which 
serves  to  reduce  commimity  energy 
needs; 

Third,  improvement  in  design  of 
transportation  vehicles,  and  the  power 
systems  therefor,  with  emphasis  on 
small  cars  and  alternatives  to  the  inter- 
nal combustion  engine; 

Fourth,  improvement  in  design  of 
transportation  systems  so  as  to  minimize 
transportation  energy  demands,  con- 
sistent with  goals  of  clean  air  and  con- 
venience in  transportation  services; 

Fifth,  improvement  in  the  energy- 
utilization  efficiency  of  industrial  proc- 
esses, with  particular  emphasis  on  those 
industries  heavily  dependent  on  use  of 
energy  resources  for  processing; 

Sixth,     research     into     decentralized 


energy  systems  for  residential,  com- 
mercial and  industrial  uses,  such  as  fuel 
cells,  total  energy  systems,  district  heat- 
ing systems,  fuel  from  organic  waste, 
and  solar  space  conditioning; 

Seventh,  research  on  regulatory  and 
taxation  policies  that  would  have  the  ef- 
fect of  curbing  energy  demand;  and 

Eighth,  research  on  increasing  the  effi- 
ciency of  electrical  appliances,  with  par- 
ticular emphasis  on  air  conditioning 
systems. 

The  Corporation  would  also  be  em- 
powered to  cooperate  with  and  make 
recommendations  to  Federal  agencies 
for  the  maximum  possible  utilization  of 
the  results  of  the  resesu-ch  and  develop- 
ment undertaken  by  the  Corporation,  in- 
cluding experimental  and  demonstration 
projects. 

The  activities  of  the  National  Corpo- 
ration must  be  augmented  at  the  State 
level,  and  the  legislation  I  am  introduc- 
ing seeks  to  do  that. 

The  bill  would  provide  funding  to  State 
energy  conservation  councils  to  comple- 
ment the  activity  of  the  National  Corpo- 
ration at  the  State  level.  These  State 
councils,  which  must  meet  guidelines 
established  by  the  National  Corporation, 
could  be  either  new  or  existing  agencies. 
They  would  be  empowered  to  coordinate 
energy  conservation  eCforts  on  a  State 
level;  to  disseminate  the  results  of  energy 
conservation  activities  carried  out  by  the 
National  Corporation;  to  provide  advice 
to  State  and  local  govenunental  units 
and  private  industry  on  energy  research 
and  development,  including  consulting 
and  technical  services;  and  to  advise  the 
Corporation  with  respect  to  areas  the 
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State  deems  to  be  of  high  priority  for  re- 
search by  the  Corporation. 

Funding  would  be  provided  by  the  Na- 
tional Corporation  at  a  level  of  50  cents 
per  capita  in  each  State  per  year. 

FX7NDING 

The  Corporation,  and  through  it,  the 
State  energy  conservation  councils, 
would  be  funded  up  to  a  level  of  $200 
million  for  fiscal  1974,  $300  million  for 
fiscal  1975,  and  $500  million  per  year  for 
each  of  the  next  8  fiscal  years.  The  ini- 
tial life  span  of  the  Corporation  would  be 
for  10  years,  with  Congress  retaining  the 
authority  either  to  extend  funding  be- 
yond that  date,  or  at  some  earlier  date  to 
terminate  the  Corporation  or  transfer 
it  to  an  existing  agency. 

Fimding  for  the  Corporatiwi  would  be 
derived  from  revenues  under  the  Outer 
Continental  Shelf  Lands  Act.  These  rev- 
enues are  derived  from  bonuses,  rents, 
and  royalties  from  Federal  lands  leased 
to  private  corporations  on  the  Outer  Con- 
tinental Shelf — DCS.  Payments  to  the 
Corporation  would  be  through  a  trust 
fund,  and  payments  to  the  trust  fund 
from  OCS  revenues  would  be  made  only 
after  payments  had  first  been  made  to 
the  land  and  water  conservation  fund, 
which  now  is  the  prime  recipient  of  OCS 
funds. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  chart  showing  the  past  and 
projected  income  from  the  Outer  Con- 
tinental Shelf  fimd  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


SOURCE  AND  DISTRIBUTION  OF  OUTER  CONTINENTAL  SHELF  RECEIPTS 
|ln  thousand  of  dollars) 


Source 


Distribution 


Bonuses 

and 

rents' 


Royalties  > 


Release 

from 

escrow  > 


Total 


General 
(und< 


Land  and 

water 

funds' 


Total 


Fiseal  year:  _„,  --. 

197lKtual wBS* 

1972  actual ,  ,28,030 

1973  estimated - ?'IS'Sn2 

1974  estimated  • \  «»,  000 

1975  projected' |?SS'SS2 

1976Droected« 4,200,000 


1976  projected* 


159. 91S 
251,  323 

300, 000 
300,  000 
350.000 
400, 000 


1, 123, 000 


1,050,549 
279,  353 
4, 175, 000 
2,100.000 
4.550,000 
4,600,000 


842,966 
55, 676 
4, 007,  501 
1, 879, 000 
4, 325, 000 
4,375,000 


207,  583 
223, 677 
167,  4S9 
221, 000 
225,000 
225, 000 


1,  505.  549 
279.  353 
4, 175.  000 
2, 100,  000 
4,  550, 000 
4,600,000 


'  Bonuses  are  amounts  paid  by  successful  high  bidders  at  lease  sales  to  secure  leases;  charged 
at  J3  per  acre  are  a  relatively  insignificant  amount  of  the  totals  shown.  Both  bonuses  and  rents 
vary  substantially  from  year  to  year  based  on  many  factors  including  number  of  sales,  acres 
leased,  old  leases  abandoned,  iinown  or  expected  potential  of  areas  (eased,  general  economic 
conditions,  litigation,  etc.  ^      .  .       . 

3  Royalties  are  charged  at  the  rate  of  162^  percent  o(  the  value  of  production  and  are  increasing 
at  a  relatively  predictable  rate  of  about  {50,000,000  per  year. 


>  Amount  of  receipts  formerly  in  dispute  between  the  United  States  and  the  State  of  Louisiana 
and  released  from  escrow  as  a  result  of  Supreme  Court  decree. 

«  Amount  deposited  to  general  tund  receipts  of  U.S.  Treasury. 

>  Amount  ot  receipts  utilized  to  make  up  deficit  in  land  and  water  conservation  fund.  Projections 
for  1975  and  1976  assume  continuation  of  $300,000,000  total  LWCF  authorization  level. 

«  Projected  receipts  are  based  on  an  accelerated  leasing  schedule  including  3  general  sales  per 
year.  Estimates  are  subject  to  revision  due  to  changes  in  leasing  schedule  and  other  tactots. 


Mr.  MONDALE.  As  this  chart  shows, 
the  OCS  fund  should  be  more  than  suf- 
ficient to  provide  the  fimding  required  by 
the  Corporation.  Funding  is  provided 
from  the  OCS  fimd  both  because  it 
utilizes  an  existing  source  of  revenue 
which  currently  is  reverting  to  general 
Treasury  revenues,  and,  more  impor- 
tantly, as  a  means  of  expressing  con- 
cern that  income  from  the  depletable 
resources  of  the  Outer  Continental  Shelf 
be  put  to  a  purpose  which  will  help  all 
of  us  enjoy  the  benefits  of  these  re- 
sources for  a  longer  period  of  time.  By 


employing  these  funds  derived  from  use 
of  our  energy  resources,  to  help  conserve 
those  same  resources,  we  will  insure  that 
our  dependence  on  foreign  nations  as 
sources  for  energy  supplies  will  be  re- 
duced to  the  maximum  extent  possible. 

Over  60  years  ago,  the  great  con- 
servationist Gifford  Pinchot  stated  that: 

When  the  natural  resoxircca  of  any  nation 
become  exhausted,  disaster  and  decay  In 
every  department  of  national  life  follow  as  a 
matter  of  course.  Therefore  the  conserva- 
tion of  natural  resources  is  the  basis,  and 
the  only  permanent  basts,  of  national  suc- 
cess. 


Today,  these  words  have  a  new  and 
more  urgent  ring.  We  must  not  delay  in 
finding  new  means  of  conserving  our 
existing  energy  sources,  to  insure  that 
the  national  welfare  will  not  be  imperiled 
by  waste  of  resources  we  now  know  to 
be  our  most  precious  national  asset. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 
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S.  2462 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of  Amer- 
ica in  Congress  assembled,  that  this  Act  may 
be  cited  as  the  "Energy  Conservation  Re- 
search and  Development  Act  of  1973." 

Section  2.  (a)  There  is  hereby  established 
the  Energy  Conservation  Research  and  De- 
velopment Corporation  (hereinafter  in  this 
Act  referred  to  as  Uic  "Corporation").  Th« 
Corporation  shaU  have  a  Board  of  five  Direc- 
tors consisting  of  individuals  who  are  citi- 
zens of  the  United  States,  of  whom  one  shall 
be  elected  annually  by  the  Board  to  serve  as 
Chairman.  Members  of  the  Board  shall  be 
appointed  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  shall  serve  for  terms  of 
four  years.  Three  members  of  the  Board  shaU 
constitute  a  quorum  for  the  purpose  of  con- 
ducting the  business  of  the  Board.  The  Pres- 
ident of  the  United  States  shall  caU  the 
first  meeting  of  the  Board  of  Directors.  Each 
Director  of  the  Board  not  employed  by  the 
Federal  Government  shall  receive  compen- 
sation at  the  rate  of  $300  for  each  meeting 
of  the  Board  he  attends.  In  addition,  ear-a 
Director  shall  be  reimbursed  for  necessary 
travel  and  subsistence  expenses  Incurred  lu 
attending  the  meetings  of  the  Board. 

(b)  The  Board  of  Directors  is  empowered 
to  adopt  and  amend  bylaws,  consistent  with 
the  provisions  of  this  Act,  governing  the 
operation  of  the  Corporation. 

(c)  The  Corporation  shall  appoint  an  ex- 
ecutive director  who  shall  be  the  chief  ad- 
ministrative officer  of  the  Corporation,  and 
such  other  officers  and  employees  as  may  be 
named  and  appointed  by  the  Board.  The 
rates  of  compensation  of  all  officers  and  em- 
ployees shaU  be  fixed  by  the  Board. 

Sec.  3.  (a)  It  shall  be  the  function  of  the 
Corporation,  from  moneys  available  to  It  In 
the  fund  established  by  section  10  of  this  Act, 
to  conduct  research  and  development  in,  and 
contract  with  any  State  or  political  sub- 
division or  agency  thereof.  Federal  agency, 
or  any  private  corporation  or  other  entity, 
for  the  conduct  of  research  and  development 
in,  areas  which  offer  substantial  potential 
for  the  conservation  of  energy  resources,  in- 
cluding but  not  limited  to — 

( 1 )  improvement  in  materials  for,  and  de- 
sign of,  buildings  to  conserve  energy  re- 
sources; 

(2)  urban  area  design  which  serves  to 
reduce  community  energy  needs; 

(3)  Improvement  in  design  of  transporta- 
tion vehicles,  and  the  power  systems  there- 
for, with  emphasis  on  small  cars  and  alter- 
natives to  the  internal  combustion  engine; 

(4)  Improvement  in  design  of  transporta- 
tion systems  so  as  to  minimize  transporta- 
tion energy  demands,  consistent  with  the 
goals  of  clean  air  and  convenience  in  trans- 
portation services; 

(5)  improvement  in  the  energy-utilization 
efficiency  of  industrial  processes,  with  partic- 
ular emphasis  on  those  industries  heavily 
dependent  on  use  of  energy  resources  for 
processing; 

(6)  research  into  decentralized  energy  sys- 
tems for  residential,  commercial,  and  Indus- 
trial uses,  such  as  fuel  cells,  total  energy 
systems,  district  heating  systems,  fuel  from 
organic  waste,  and  solar  space  condlticxilng; 

(7)  research  on  regulatory  and  taxation 
policies  that  would  have  the  effect  of  curb- 
ing energy  demand;  and 

(8)  research  on  increasing  the  efficiency 
of  major  energy  consuming  household  prod- 
ucts. 

(b)  With  respect  to  any  contract,  arrange- 
ment or  other  agreement  entered  into  by  the 
Corporation  with  any  private  corporation  or 
Other  entity  pursuant  to  this  Act,  the  Cor- 
poration, if  it  determines  that  such  contract, 
arrangement,  or  agreement  involves  a  proj- 
ect which  has  promise  of  a  commercial  po- 
tential, is  authorized  to  require  such  cor- 


poration or  entity  to  participate  in  the  fund- 
ing of  such  project.  Such  participation  shall 
be  in  such  manner  and  to  such  extent  as  the 
Corporation  shall  prescribe. 

Sec.  4.  In  utilizing  the  results  of  such  re- 
search and  development  carried  out  pursuant 
to  this  Act,  the  Corporation  shall  have 
authority  to — 

(1)  enter  into  and  direct  arrangements 
with  any  State  or  political  subdivision  or 
agency  thereof.  Federal  agency  or  any  private 
corporation  or  other  entity  to  utilize,  on  an 
experimental  or  demonstration  basis,  the  re- 
sults of  activities  carried  out  pursuant  to 
section  3  of  this  Act; 

(2)  enter  into  agreements,  by  contracts  or 
otherwise,  with  any  State  or  political  sub- 
division or  agency  thereof,  Federal  agency, 
or  any  private  corporation  or  other  entity  for 
long-range  implementation  of  new  energy 
conservation  technologies; 

(3)  take  such  other  action  as  may  be  nec- 
essary to  fully  implement  the  results  of  ac- 
tivities authorized  under  section  3,  including 
the  power  to  sell,  on  a  fee  basis,  either  ex- 
clusive or  nonexclusive  patent  rights  on  all 
patents  growing  out  of  Its  research  and  de- 
velopment eflorts  or  those  of  Its  contractees; 

(4)  make  recommendations  to  appropriate 
Federal  agencies  and  departments,  including 
regulatory  agencies; 

(5)  provide  energ>'  conservation  informa- 
tion to  any  Federal  or  State  executive  or 
legislative  body,  including  a  State  Energy 
Conservation  Council  established  or  desig- 
nated pursuant  to  section  9  of  this  Act;  advise 
any  such  body  or  Council  on  energy  con- 
servation policies:  and  formulate  and  carry 
out,  in  cooperation  with  such  State  Energy 
Conservation  Councils,  public  education  pro- 
grams relating  to  energy  conservation  op- 
portunities available  to  citizens. 

Sec.  5.  In  carrying  out  Its  functions  under 
this  Act,  the  corporation  is  authorized  to 
enter  into  contracts,  leases,  or  other  arrange- 
ments; to  make  grants;  to  conduct  at  cause 
to  be  conducted  research  and  development 
related  to  its  mission;  and  to  acquire  by  con- 
struction or  purchase,  or  to  contract  for  the 
use  of,  physical  facilities,  equipment,  pat- 
ents, and  devices  which  it  determines  neces- 
sary in  carrying  out  such  functions.  To  carry 
out  Its  functions,  the  Corporation  shall  have, 
in  addition  to  the  powers  conferred  by  this 
Act.  the  usual  powers  conferred  upon  cor- 
porations by  the  District  of  Columbia  Bu.si- 
ness  Corporation  Act»  Leases,  contracts,  and 
other  arrangements  entered  into  by  the  Cor- 
poration, regardless  of  the  place  where  the 
same  may  be  executed,  shall  be  governed  by 
the  laws  of  the  District  of  Columbia. 

SBC.  6.  (a)  The  Corporation  shall  transmit 
to  the  President  of  the  United  States  and 
the  Congress,  annually,  commencing  one  year 
from  the  date  of  the  enactment  of  this  Act, 
and  at  such  other  times  as  it  deems  desira- 
ble, a  comprehensive  and  detailed  reoort  of 
its  operations,  activlttes,  and  accomplish- 
ments under  this  Act.  including  a  state  nent 
of  expenditures  for  the  previous  year.  At  the 
time  of  its  annual  report,  the  Corporation 
ShaU  submit  such  legislative  recommenda- 
tions as  it  deems  desirable. 

(b)  All  reports,  plans,  specifications,  cost 
and  operating  data  of  the  Corporation  ac- 
quired by  it  m  connection  with  the  carrying 
out  of  Its  duties  vinder  this  Act,  shall  be 
made  available  by  the  Corporation  in  ac- 
cordance with  the  provisions  of  section  552 
of  title  5  of  the  United  States  Code. 

(c)  The  Corporation  shall  make  annual  re- 
ports available  to  interested  parties  on  the 
progress  of  its  operations.  Such  reports  shall 
be  In  sufficient  detaU  so  that  independent 
engineering  and  economic  Judgments  can  be 
made  based  on  such  reports. 

Sec.  7.  On  or  before  the  expiration  of  ten 
years  following  the  date  of  the  enactment  of 
the  Act,  the  Board  of  DirectorE,  unless  the 
Congress,  by  legislation  enacted  after  the 
date  of  the  enactment  of  this  Act  shall  oth- 


erwise provide,  shall  take  such  action  as  may 
be  necessary  to  dissolve  the  Corporation.  The 
assets  of  the  Corporation  on  the  date  of  Its 
dissolution,  after  satisfaction  of  all  Its  legal 
obligations,  shall  be  made  available  to  the 
United  States  and  deposited  in  the  United 
States  Treasury  as  miscellaneous  receipts.  All 
unobligated  moneys  In  the  fund  established 
by  section  10  of  this  Act  shall,  on  such  date 
of  dissolution,  be  transferred  to  misceUane- 
ous  receipts  of  the  Treasury.  All  paten'-  rights 
of  the  Corporation  shall,  on  such  date  of 
dissolution,  be  vested  in  the  AdminUtralcr 
of  General  Services. 

Sec.  8.  (a)  Each  department,  agency,  and 
instrumentality  of  the  executive  branch  of 
the  Government,  including  independent 
agencies,  is  authorized  and  directed  to  fur- 
nish to  the  Corporation,  upon  its  request, 
any  information  or  other  data  which  tlie 
Corporation  deems  necessary  to  carry  out  its 
duties  under  this  Act. 

(b)  The  Corporation  Is  authorized  to  uti- 
lize, on  a  reimbursable  basis,  the  services  of 
any  personnel  made  available  by  any  depart- 
ment, agency,  or  instrumentality.  Including 
any  independent  agency,  r?  the  Government. 

(c)  The  Corporation  may  procure  the  serv- 
ices of  experts  and  consultants  without  re- 
gard to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  In  the  com- 
petitive service,  and  may  compensate  such 
experts  and  consultants  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  that  title  relating  to 
classification  and  General  Schedule  pay  rates, 
in  accordance  with  section  3109  of  that  title. 

Sec.  9.  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  Corporation  shall  not 
extend  any  assist ;»i:cc  financial  or  otherwise, 
to,  or  enter  Into  any  agreement  vrtth,  any 
State  or  political  subdivision  thereof  or  any 
agency  or  Institution  of  such  State  or  sub- 
division, unless  such  State  has  first  entered 
into  an  agreement  with  the  Corporation  pur- 
suant to  which  such  State  agrees  to  establish, 
or  designate  an  existing  State  agency  as.  an 
Energy  Conservation  CouncU  whose  func- 
tions, among  others,  shall  be  to  (1)  coordi- 
nate energy  conservation  efforts  on  a  State 
level;  (2>  disseminate  the  results  of  energy 
conservation  activities  carried  out  under  sec- 
tion 3  of  this  Act;  (3)  provide  advice  to  State 
and  local  governmental  units  and  private 
Indvistry  on  energy  research  and  develop- 
ment, including  consulting  and  technical 
services;  and  (4)  advise  the  Corporation  with 
respect  to  areas  the  State  deems  to  be  of  high 
purlorlty  for  research  by  the  Corporation. 

(b)  Each  State  Conservation  CouncU  shall 
submit  annually  to  the  Corporation  a  report 
on  Its  activities  for  the  previous  fiscal  ye&r. 

(c)  Any  agreement  entered  Into  pursuant 
to  subsection  (a)  of  this  section  shall  provide 
that  the  Council  so  established  or  designated 
ShaU  meet  guidelines  and  standards  estab- 
lished by  the  Corporation. 

<d)  Nothing  in  this  Act  shall  be  construed 
as  prohibiting  any  such  CouncU  from  impos- 
ing certain  charges  or  other  fees  in  connec- 
tion with  the  dissemination,  to  nongovern- 
mental entitles,  of  the  results  of  energy  con- 
servation activities  carried  out  under  section 
3  of  this  Act,  or  the  rendering  of  other  assist- 
ance to  such  entitles. 

Sec.  10.  (a)  There  Is  hereby  established 
In  the  Treasury  of  the  United  SUtes  the 
Energy  Conservation  Research  and  De\-el- 
opnient  Fund  (referred  to  In  this  Act  as 
the  "fund").  The  fund  shall  consist  of  siich 
amounts  as  may  be  appropriated  or  credited 
to  it  as  provided  In  this  section.  Moneys 
appropriated  or  credited  to  the  fund  pur- 
suant to  this  section  are  hereby  made  a^•aU- 
able  to  the  Corporation  for  carrying  out  the 
purposes  of  this  Act  without  fiscal  year 
limitation  Including  the  funding  of  State 
energy  conservation  councUa  established  or 
designated  pursuant  to  section  9. 

(b>  Subject  to  the  payments  required  un- 
der the  provisions  of  section  2(c)  (2)  of  the 
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Land  and  Water  Conservation  Pund  Act  of 
1965  (16  U.S.C.  4601-6)  to  be  made  from  the 
Outer  Continental  Shelf  Lands  Act,  there 
shall  be  credited  to  the  fund,  from  revenues 
due  and  payable  to  the  United  States  for 
deposit  In  the  Treasury  as  miscellaneous 
receipts  under  the  Outer  Continental  Shelf 
Lands  Act,  the  remainder  of  such  revenues, 
up  to  $200,000,000,  for  the  fiscal  year  ending 
June  30.  1974;  $300,000,000  for  the  fiscal  year 
ending  June  30,  1975;  and  $500,000,000  for 
each  of  the  next  following  eight  fiscal  years. 

(c)  In  addition  to  the  moneys  credited 
to  the  fund  pursuant  to  subsection  (b)  of 
this  section,  there  is  authorized  to  be  ap- 
propriated to  the  fund,  for  the  fiscal 
year  ending  June  30,  1974,  and  for  each 
of  the  next  following  nine  fiscal  years,  such 
amount  as  is  necessary  to  make  the  Income 
of  the  fund  $200,000,000  for  the  fiscal  year 
ending  June  30,  1974;  $300,000,000  for  the 
fiscal  year  ending  June  30,  1975;  and  $500,- 
000,000  for  each  of  the  next  following  eight 
fiscal  years. 

(d)  The  Corporation,  from  moneys  appro- 
priated or  credited  to  the  fund,  is  authorized 
and  directed  to  extend  financial  assistance 
for  the  purposes  of  finding  State  Energy 
Conservation  Councils  established  or  desig- 
nated pursuant  to  section  9  of  this  Act  to  any 
State  In  an  amount  for  any  fiscal  year  not 
to  exceed  50  cents  multiplied  by  the  popu- 
lation of  that  State. 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  JOINT  RESOLUTION 


At  the  request  of  Mr.  Hansen,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
was  added  as  a  cosponsor  of  S.  400  to 
facilitate  the  donation  of  surpliis  Fed- 
eral properties. 

S.    827 

At  the  request  of  Mr.  Stevens,  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezx) 
was  added  as  a  cosponsor  of  S.  827,  to 
amend  section  6334(a)  of  the  Internal 
Revenue  Code  to  exempt  certain  amoimts 
of  salary  or  wages  from  tax  levy. 

S.    1604 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator from  Minnesota  (Mr.  Hxtmphret) 
was  added  as  a  cosponsor  of  S.  1604,  to 
prevent  discrimination  on  the  basis  of 
sex  in  housing,  the  Pair  Housing  Op- 
portunity Act. 

S.    1853 

At  the  request  of  Mr.  Hansen,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  1853,  a  bill  to 
amend  the  Internal  Revenue  Code  to 
encourage  development  of  processes  to 
convert  coal  to  low-pollutant  synthetic 
fuels. 

S.    1988 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  North  Carolina  (Mr. 
Helms)  was  added  as  a  cosponsor  of  S. 
1988,  a  bill  to  extend  on  an  interim  basis 
the  jurisdiction  of  the  United  States  over 
certain  ocean  areas  and  fish  in  order  to 
protect  the  domestic  fishing  industry, 
and  for  other  purposes. 

S.    2089 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  Oregon  (Mr.  Pack  wood) 
was  added  as  a  cosponsor  of  S.  2089,  a 
bill  to  require  that  a  percentage  of  U.S. 
oil  imports  be  carried  on  U.S.-flag 
vessels. 


S.   2327 

At  the  request  of  Mr.  Chtjrch,  the  Sen- 
ator from  Wyoming  (Mr.  McOn)  was 
addded  as  a  cosponsor  of  S.  2327,  a  bill  to 
Impose  Federal  penalties  for  the  robbery 
of  controlled  substances  from  a  phar- 
macy or  drug  store. 

S.    2328 

At  the  request  of  Mr.  McIntyre.  the 
Senator  from  Michigan  (Mr.  Hart)  and 
the  Senator  from  South  Dakota  (Mr. 
Abottrezk)  were  added  as  cosponsors  of 
S.  2328,  to  require  that  certain  informa- 
tion about  gasoline  be  disclosed  to  con- 
sumers. 

S.    3420 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Mississippi  (Mr.  Eastland) 
was  added  as  a  cosponsor  of  S.  2420,  a 
bill  to  amend  the  Economic  Stabilization 
Act  of  1970  to  adjust  ceiling  prices  ap- 
plicable to  certain  petroleum  products 
and  to  permit  retailers  of  such  products 
to  pass  through  increased  costs. 

8.    2442 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Dlinois  (Mr.  Stevenson) 
was  added  as  a  cosponsor  of  S.  2442,  a 
bill  to  amend  the  Export  Administration 
Act  of  1969  to  prohibit  the  export  of 
crude  oil  and  petroleum  products  during 
any  period  when  prices  in  the  petroleum 
industry  are  subject  to  economic  controls. 

SENATE   JOINT   RESOLUTION    14  7 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  North  Carolina  (Mr. 
Ervin)  was  added  sus  a  cosponsor  of  S.J. 
Res.  147,  to  provide  for  a  report  on  Peo- 
ple's Republic  of  China  grain  purchase. 


SENATE  <X>NCURRENT  RESOLUTION 
46— SUBMISSION  OP  A  CCHJCUR- 
RENT  RESOLUTION  WITH  RE- 
SPECT TO  THE  OBSERVANCE  OP 
HUMAN  RIGHTS  IN  CHILE 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  KENNEDY.  Mr.  President,  I  am 
submitting  a  resolution  today  concern- 
ing himian  rights  in  Chile  and  urging  an 
end  to  the  silence  by  this  administration 
that  has  greeted  recent  events  in  that 
country. 

In  the  House  of  Representatives,  Rep- 
resentative Donald  Phaser  is  introducing 
an  identical  resolution. 

I  expressed  my  deep  regret  and  con- 
cern last  week  at  the  tragic  events  taking 
place  in  Chile.  We  saw  the  heritage  of 
democratic  constitutional  rule  sent  tum- 
bUng  into  the  streets  of  Santiago.  Yet 
we  heard  no  sign  of  regret  from  this  Gov- 
ernment. Even  when  we  heard  of  the 
death  of  President  Allende,  there  was  a 
delay  before  even  the  message  of  con- 
dolence was  issued. 

Now  we  hear  of  other  reports,  of  sum- 
mary executions,  of  prisoners  rounded 
up  into  football  stadiums  and  refugees, 
political  dissenters,  and  civiUans  to  be 
judged  by  military  court-martial  board. 

Soon  after  the  outbreak  of  conflict,  Mr. 
President,  disturbing  reports  came  to  my 
attention  about  the  plight  of  the  people 
of  Chile,  especially  several  thousand 
poIiticsJ   refugees  from  Brazil,   Bolivia 


and  other  neighboring  countries  who  had 
been  given  asylum  by  the  Allende 
government. 

As  chairman  of  the  Judiciary  Subcom- 
mittee on  Refugees,  on  September  14,  I 
cabled  an  urgent  appeal  to  the  United 
Nations  High  Commissioner  for  Refu- 
gees— UNHCR — Sadruddin  Aga  Khan, 
for  his  intervention  in  behalf  of  the 
political  refugees  in  Chile,  "to  help  in- 
sure their  protection  and/or  safe  con- 
duct for  resettlement  in  other  countries." 
I  also  suggested  to  the  UNHCR  that  the 
presence  in  Chile  of  his  personal  repre- 
sentative would  be  helpful — and  I  urged 
the  administration  to  support  this  in- 
ternational effort. 

I  can  report  today,  Mr.  President,  that 
the  UNHCR  has  taken  a  number  of  steps 
in  behalf  of  the  political  refugees  in 
Chile,  and  his  personal  representative  is 
now  present  in  Santiago.  I  want  to  com- 
mend very  highly  the  initiatives  taken 
so  far,  and  express  the  hope  that  the 
military  regime  in  Chile  will  fully  carry 
out  its  pledge  to  the  UNHCR  in  providing 
protection  and  safe  conduct  for  the 
refugees  under  international  auspices.  I 
am  also  hopeful,  Mr.  President,  that  the 
efforts  of  the  International  Committee 
of  the  Red  Cross — ICRC — in  attending 
to  the  needs  and  rights  of  Chilean  citizens 
will  be  given  every  measure  of  support. 
I  am  distressed,  however,  over  the  non- 
concern  of  our  own  Government.  The  ad- 
ministration's hand's  off  policy  toward 
human  needs  and  rights  in  Chile  is  an- 
other appalling  commentary  on  the  state 
of  our  foreign  policy,  and  the  lack  of 
sensitivity  by  this  administration  to- 
ward people  problems  around  the  world. 
For  that  reason,  I  am  submitting  to- 
day a  resolution  expressing  the  sense  of 
Congress  with  respect  to  the  observance 
of  human  rights  in  Chile.  This  resolu- 
tion, which  I  ask  imsuiimous  consent  to 
have  printed  in  the  Record,  urges  the 
President  to  request  the  Government  of 
Chile  to  respect  the  provisions  of  the 
Universal  Declaration  of  Human  Rights, 
and  other  international  agreements  con- 
cerning refugees  and  political  prisoners. 
The  resolution  also  urges  that  the 
names  of  those  being  held  in  custody  and 
the  charges  against  them  be  made  public 
and  the  process  of  law  be  restored. 

There  being  no  objection,  the  concur- 
rent resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
8.  Con.  Rks.  46 
Whereas  In  the  aftermath  of  the  change 
of  government  In  Chile  there  Is  widespread 
concern  over  the  possible  danger  to  human 
lives  and  human  rights  in  that  country; 

Whereas  thousands  of  people  are  being  held 
In  custody  including  former  cabinet-level 
officials,  members  of  both  Houses  of  Congress, 
students  and  professors  of  universities  and 
non-Chilean  nationals  who  are  jKilltlcal  refu- 
gees from  their  home  countries; 

Whereas  the  Government  of  Chile  has 
stated  an  Intention  to  apply  military  jus- 
tice to  those  being  held  In  custody; 

Now,  therefore,  be  It  resolved  by  the  Sen- 
ate (the  House  of  Representatives  concur- 
ring), that  it  Is  the  sense  of  the  Congress 
that  the  President  should  request  the  Gov- 
ernment of  Chile  to  undertake  the  following: 
(a)  to  ensure  protection  of  human  rights 
of  ail  individuals,  Chilean  and  foreign,  as  pro- 
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vlded  In  the  TJnlversal  Declaration  of  Human 
Rights,  the  Convention  and  Protocol  relating 
to  the  status  of  refugees  and  other  relevant 
international  legal  Instruments  guaranteeing 
the  granting  of  asylum,  safe  conduct  and 
humane  treatment  of  prisoners  as  provided 
in  Article  3  of  the  Geneva  Conventions, 
Article  14  of  the  Universal  Declaration  of 
Human  Rights,  the  United  Nations  Standard 
Minimum  Rules  for  the  Treatment  of  Pris- 
oners, and  the  Declaration  of  Territorial 
Asylum;  and 

(b)  to  publish  as  soon  as  possible  the 
names  of  those  being  held  In  custody  and 
the  charges  against  them. 


ADDITIONAL  COSPONSORS  OF  A 
RESOLUTION 

SENATE  RESOLtTTION    ISO 

At  the  request  of  Mr.  Hansen,  the  Sen- 
ator from  Alabama  (Mr.  Allen),  the 
Senator  for  Nevada  (Mr.  Bible)  ,  and  the 
Senator  fr<Mn  North  Carolina  (Mr. 
Ervin),  were  added  as  cosponsors  of 
Senate  Resolution  150,  to  deny  increases 
in  salaries  for  persons  covered  by  section 
225(h)  of  the  Federal  Salary  Act  of  1967, 
including  Members  of  Congress. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1974— AMENDMENTS 

amendments  NOS.  513  THROUGH  515 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  submitted  three 
amendments,  intended  to  be  proposed  by 
him,  to  the  bill  (H.R.  9286 »  to  authorize 
appropriations  during  the  fiscal  year  1974 
for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  re- 
search, development,  test  and  evaluation 
for  the  Armed  Forces,  and  to  prescribe 
the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the 
Selected  Reserve  of  each  reserve  com- 
ponent of  the  Armed  Forces,  and  the 
military  training  student  loads,  and  for 
other  purposes. 

AMENDMENT    NO.    516 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  MONDALE  submitted  an  amend- 
ment, intended  to  be  proposed  by  him,  to 
House  bill  9286,  supra. 

AMENDMENT    NO.    517 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  McINTYRE  (for  himself  and  Mr. 
DoMiNicK)  submitted  an  amendment,  In- 
tended to  be  proposed  by  him.  to  House 
bill  9286,  supra. 

AMENDMENT    NO.    518 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  HASKELL  (for  himself  and  Mr. 
Moss)  submitted  amendments,  intended 
to  be  proposed  by  them,  jointly,  to  House 
bill  9286,  supra. 

AMENDMENT    NO.    519 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  CLARK  submitted  amendments, 
intended  to  be  proposed  by  him.  to  House 
bill  9286.  supra. 


*  } 


AMENDMENT   NO.    520 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  EAGLETON  (for  himself,  Mr. 
Proxuire,  Mr.  Hughes,  Mr.  Gravel,  and 
Mr.  Abourezk)  submitted  amendments, 
intended  to  be  proposed  by  them,  jointly, 
to  House  bill  9286,  supra. 

AMENDMENT  NO.   S24 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  PULBRIGHT.  Mr.  President,  I 
submit  an  amendment  to  H.R.  9286  and 
ask  that  it  be  printed  in  the  Record  fol- 
lowing my  remarks,  along  with  pertinent 
provisions  of  S.  1443  and  the  committee 
report  on  it.  The  amendment  would  de- 
lete the  provisions  in  this  bill  concern- 
ing funding  of  military  assistance  to 
South  Vietnam  and  Laos.  Thus,  it  would 
assure  that  aid  to  these  countries  is  pro- 
vided in  accordance  with  the  terms  of 
S.  1443,  which  passed  the  Senate  on  June 
26.  It  would,  however,  retain  the  pro- 
vision of  existing  law  which  prohibits  the 
financing  of  Vietnamese  operations  in 
support  of  either  Cambodia  or  Laos. 

Since  1966  military  assistance  to  Viet- 
nam has  been  funded  out  of  the  Depart- 
ment of  Defense  budget  instead  of  the 
regular  foreign  military  assistance  pro- 
gram authorized  by  the  Foreign  Assist- 
ance Act.  Military  aid  to  Laos  and  Thai- 
land was  switched  to  the  defense  budget 
the  next  year.  At  the  time  this  change 
took  place,  U.S.  forces  were  carrying  the 
brunt  of  the  fighting  in  Indochina,  and 
the  executive  branch  officials  pointed  out, 
with  some  merit,  that  military  aid  to 
these  countries  could  be  provided  more 
efficiently  through  the  logistics  system 
of  our  own  Armed  Forces.  The  1966  Sen- 
ate Armed  Services  Committee  report, 
recommending  the  transfer,  stated: 

This  limited  merger  of  funding  of  support 
of  allied  forces  for  a  combat  area  with  that 
of  U.S.  forces  engaged  in  the  same  objective 
is  similar  to  the  practice  followed  during  the 
Korean  war.  It  is  desirable  because  parallel 
but  separate  financial  and  logistics  systems 
for  the  U.S.  forces  and  for  military  assistance 
are  too  cumbersome,  time  consuming,  and 
inefficient  in  a  combat  zone. 

Two  years  ago  the  Foreign  Relations 
Committee  approved  a  provision  in  the 
foreign  aid  bill  which  would  have  gone 
back  to  the  traditional  method  of  pro- 
viding military  aid  to  these  coimtries. 
That  provision  was  deleted  on  the  Sen- 
ate fioor  at  the  urging  of  the  Senator 
from  Mississippi,  the  chairman  of  the 
Armed  Services  Committee,  who  told  the 
Senate : 

I  am  willing  that,  in  the  future,  jurisdic- 
tion with  respect  to  Southeast  Asia  be  re- 
turned to  the  Committee  on  Foreign  Rela- 
tions. I  think  that  while  we  are  there  and 
the  activities  are  going  on,  we  oiight  to  keep 
It  where  it  is.  because  they  have  to  be  con- 
sidered together. 

However,  the  Senator  from  Mississippi 
did  approve  the  return  of  Thailand  to 
the  regular  military  aid  program. 

Last  year  the  issue  was  raised  again  in 
connection  with  the  military  assistance 
authorization  bill.  And  the  Senator  from 
Mississippi  again  urged  the  Senate  to 
continue  the  existing  system,  stating : 


My  amendment  Is  to  strike  that  amend- 
ment in  the  bill  (requiring  funding  of  mili- 
tary aid  to  Vietnam  and  Laos  under  the  For- 
eign Assistance  Act)  and  await  events,  and 
just  as  soon  as  the  hostilities  stop  over  there, 
or  even  as  soon  as  we  have  a  cease-fire  agree- 
ment carlred  out  with  evidence  of  perma- 
nence, I  would  be  willing  to  let  the  matter 
go  back  to  the  Foreign  Relations  Committee, 
or  let  the  Senate  do  that. 

As  evidence  of  my  wUIingness,  we  agreed 
last  year  that  jurisdiction  over  funds  for 
Thailand  would  be  sent  to  the  Foreign  Rela- 
tions Committee,  because  the  fighting  was 
not  going  on  there.  At  least,  the  prospect  was 
that  there  would  not  be  any  fighting  there, 
and  I  agreed  to  let  this  jurisdiction  go  back 
to  the  Foreign  Relations  Committee. 

I  have  the  same  attitude  now  toward 
South  Vietnam,  Laos,  and  the  other  coun- 
tries, as  I  bad  last  year  toward  Thailand.  We 
were  hoping  last  year  the  war  would  be  over 
by  now,  but  It  is  not,  so  we  have  to  look 
realities  in  the  face. 

U.S.  military  forces  are  no  longer 
involved  in  hostilities  in  Indochina. 
There  are  cease-fire  agreements  in 
South  Vietnam  and  Laos.  Other  than 
in  Cambodia,  a  tenuous  peace  exists 
throughout  the  region.  And  I  point  out 
that  military  aid  for  Cambodia  is  not  in- 
volved here.  Aid  to  Cambodia  has  been 
financed  under  the  regular  foreign  mili- 
tary aid  program  ever  since  our  involve- 
ment began  in  1970. 

The  conditions  cited  by  the  Senator 
from  Mississippi  in  1971  and  1972  as 
justification  for  continued  funding  of 
military  aid  to  Vietnam  and  Laos  out  of 
the  defense  budget  no  longer  prevail.  In 
view  of  this,  the  Senate  Foreign  Rela- 
tions Committee  voted  again  this  year 
to  end  this  aberration  in  the  foreign  aid 
program.  Following  the  cease-fire  agree- 
ments in  Laos  and  South  Vietnam,  the 
committee  approved  a  provision  in  S. 
1443,  the  Foreign  Military  Sales  and 
Assistance  Act,  authorizing  aid  to  those 
countries.  These  provisions  were  not 
challenged  in  the  Senate  and  the  bill  is 
now  awaiting  conference  with  the  House. 

Under  that  bill,  the  President  was  au- 
thorized to  provide  one-for-one  replace- 
ment of  arms,  equipment  and  munitions 
to  South  Vietnam  and  Laos  in  accord- 
ance with  the  cease-fire  agreements.  De- 
partment of  Defense  stocks  could  be  used 
for  that  purpose.  If  large-scale  fighting 
broke  out  again  in  Vietnam,  the  one-for- 
one  limit  could  be  set  aside  if  the  Presi- 
dent found  and  reported  to  the  Congress 
that  the  cease-fire  agreement  was  no 
longer  in  effect,  because  of  North  Viet- 
namese military  actions. 

The  bill  recommended  by  the  Armed 
Services  Committee  has  the  effect  of 
reversing  the  Senate's  earlier  action  and 
is  contrary  to  past  assurances  that  this 
program  would  be  restored  to  regular 
foreign  aid  funding  when  U.S.  forces 
were  out  and  a  cease-fire  agreement 
achieved.  If  it  is  the  executive  branch's 
intention  to  keep  this  program  in  the 
Pentagon  budget  until  no  shots  are  being 
fired  in  anger  in  Indochina,  there  is  not 
likely  to  be  any  change  in  the  current  ar- 
rangement in  my  lifetime. 

The  principal  argument  advanced  in 
the  Armed  Services  Committee  in  sup- 
port of  retaining  this  program  in  the  De- 
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fense  Department's  budget  Is  that  the 
system  now  in  effect  gives  the  executive 
branch  needed  flexibility  to  respond  to 
unforeseen  developments  in  Vietnam  and 
Laas.  In  reality,  all  this  means  is  that  the 
executive  branch  wants  carte  blanche 
authority  to  do  what  it  chooses  in  Viet- 
nam and  Laos  with  the  $952  million  rec- 
ommended by  the  committee.  If  the  con- 
cern is  how  to  supply  Soutli  Vietnam  in 
the  event  of  a  North  Vietnamese  offen- 
sive, the  bill  approved  by  the  Senate  last 
June  gives  the  President  authority  to 
provide  all  the  arms  and  munitions  he 
thinks  the  South  Vietnamese  need  by 
drawing  on  Department  of  Defense 
stocks.  The  need  is  not  for  more  flexibil- 
ity for  the  executive  branch,  but  for 
greater  congressional  control  over  the 
vast  sums  proposed  to  be  poured  into 
Indochina.  But,  under  the  present  sys- 
tem. Senator  Symington  told  the  Appro- 
priations Committee  on  September  13: 

It  .  .  .  bas  never  been  possible  for  the 
Armed  Services  Committee  to  find  out  Just 
what  share  of  said  funds  are  spent  In  each 
of  these  two  countries  lor  specific  goods  and 
services. 

Congress  has  reasserted  its  control  over 
the  purse  strings  to  force  an  end  to  the 
direct  involvement  of  our  forces  in 
Southeast  Asia.  The  logical  next  step  is 
to  impose  tighter  controls  over  the  hun- 
dreds of  millions  of  dollars  in  foreign  aid 
going  into  these  countries.  The  provisions 
of  S.  1443,  approved  in  the  Senate  with- 
out opposition  last  June,  would  do  that. 
Adoption  of  my  amendment  would  reaf- 
firm the  Senate's  earlier  action. 

The  committee  has  recommended  $952 
million  in  additional  military  aid  to 
these  countries  for  the  current  fiscal  year. 
The  House  approved  $1.3  billion  for  this 
purpose.  In  addition,  the  committee  re- 
port states  that  there  is  $1.2  billion  un- 
expended in  the  pipeline.  There  are  al- 
ready vast  stockpiles  of  U.S.-fumished 
weapons  and  munitions  in  South  Viet- 
nam. So  many,  in  fact,  that  the  Depart- 
ment of  Defense  has  a  total  of  4,708 
direct-hire  civilians  and  contract  per- 
sonnel iu  Vietnam  to  maintain  the  equip- 
ment and  teach  the  Vietnamese  how  to 
use  what  we  have  given  them.  TTie  Viet- 
namese will  never  learn  to  be  independ- 
ent and  self-reliant  if  Congress  continues 
to  be  so  generous  with  the  American  tax- 
payers' money  as  proposed  in  this  bill. 

Mr.  President,  in  siunmary,  I  urge  the 
Senate  to  adopt  my  amendment  because: 

The  Senate  has  already  acted  in  this 
field.  Approval  of  H.R.  9286,  as  reported, 
would  reverse  the  Senate's  action  of  only 
3  months  ago. 

The  arguments  ased  to  justify  the 
transfer  of  military  aid  to  South  Viet- 
nam and  Laos  out  of  the  defense  budget 
no  longer  apply.  Proposals  to  give  aid 
to  these  coxmtries  should  be  presented 
to  Congress  and  considered  on  the  same 
basis  as  aid  to  Cambodia,  Korea,  or 
Turkey,  or  the  many  other  countries  re- 
ceiving arms  under  the  Foreign  Assist- 
ance Act. 

Greater  cmigressional  control,  and  less 
executive  branch  discretion,  over  these 
vast  sums  of  money  is  needed. 

Congress  has  a  responsibility  to  be 
prudent  with  the  taxpayers'  money.  Sav- 
ings of  several  hundred  million  dollars 


over  the  amounts  recommended  by  the 
Armed  Services  Committee  will  be  made 
under  the  authority  approved  by  the 
Senate  in  S.  1443. 

I  urge  the  Senate  to  approve  the 
amendment. 

There  being  no  objection,  the  amend- 
ment and  excerpt  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.   524 

On  page  26,  beginning  with  line  24,  strike 
out  all  down  through  line  6  on  page  26,  and 
Insert  in  lieu  thereof  the  following: 

"Sec.  701.  Nothing  In  this  Act  shaU  be 
construed  as  authorizing  the  use  of  any 
funds,  appropriated  pursuant  to  this  Act,  to 
support  Vietnamese  or  other  free  world  forces 
in  actions  designed  to  provide  military  sup- 
port and  assistance  to  the  Government  of 
Cambodia  or  Laos. 

ExCEKPT  From  Committee  on  Foreign  Rela- 
tions Report  on  S.  1443,  S.  Rept.  93-189 
Section  2109.  Authorisations  for  South  Viet- 
nam, Laos,  and  Cambodia  (see  also  sec- 
tion 3109) 

Section  2109,  coupled  with  section  3109, 
authorize  a  program  of  military  assistance 
to  South  Vietnam  and  Laos  to  replace  that 
now  provided  tiiroiigh  annual  Department  of 
Defense  authorization  and  appropriation 
bills.  These  sections  would  also  authorize 
continuation  of  mUitary  aid  to  Cambodia. 

Subsection  2109(a)(1)  authorizes  the  ap- 
propriation to  the  Secretary  of  State  of 
"such  sums  as  may  be  necessary"  to  provide 
the  armamente,  munitions  and  war  materials 
to  South  Vietnam  and  Laos  allowed  under 
section  3109. 

Subsection  (a)  (2)  authorizes  the  Presi- 
dent to  draw  on  the  stocks  of  the  Defense 
Department  to  provide  the  aid  authorized, 
subject  to  reimbursement  of  the  Department 
from  subsequent  appropriations. 

Subsection  (a)(3)  authorizes  $150,000,000 
for  military  aid  to  Cambodia  In  fiscal  year 
1974  subject  to  the  provisions  of  section  3109. 
Any  military  assistance  to  South  Vietnam, 
Laos,  or  Cambodia  shall  be  furnished  with 
the  objective  of  bringing  about  peace  in  In- 
dochina and  strict  implementation  of  the 
cease-fire  agreements  In  Vietnam  and  Leas 
and  any  agreement  that  may  be  reached  in 
Cambodia  in  the  future. 

MUitary  assistance  to  South  Vietnam  shall 
be  furnished  strictly  In  accordance  with 
Article  7  of  the  "Agreement  on  Ending  the 
War  and  Restoring  Peace  In  Vietnam,"  signed 
In  Paris  on  January  27,  1973,  which  states: 
"Prom  the  enforcement  of  the  cease-fire 
to  the  formation  of  the  government  provided 
for  in  Article  9(b)  and  14  of  this  Agreement, 
the  two  South  Vietnamese  parties  shall  not 
accept  the  Introduction  of  troops,  military 
advisers,  and  military  personnel  including 
technical  military  personnel,  armaments, 
munitions,  and  war  material  into  South  Viet- 
nam. 

"The  two  South  Vietnamese  parties  shall 
be  permitted  to  make  periodic  replacements 
of  armaments,  munitions  and  war  material 
which  have  been  destroyed,  damaged,  worn 
out  or  used  up  after  the  cease-fire,  on  the 
basis  of  piece-for-piece,  of  the  same  charac- 
teristics and  properties,  under  the  super- 
vision of  the  Joint  Military  CommlsBlon  of 
the  two  South  Vietnamese  parties  and  of 
the  International  Commission  of  Control  and 
Supervision." 

Any  military  assistance  furnished  to  Laos 
shall  be  in  accordance  with  Article  3(d)  of 
the  February  21,  1973,  cease-fire  agreement 
for  Laos,  which  states: 

"It  Is  forbidden  to  bring  Into  Laos  all  tsrpes 
of  mllitpry  personnel,  regular  troops  and  Ir- 
regular troops  of  all  kinds  and  all  kinds  of 
foreign-made  weapons  or  w.ir  material,  ex- 
cept for  those  specified  In  the  Geneva  Agree- 


ments of  1954  and  1962.  In  case  It  Is  neces- 
sary to  replace  damaged  or  worn-out  weap- 
ons, both  sides  will  consult  and  arrive  at  an 
agreement. 

Military  assistance  furnished  to  South 
Vietnam  or  Laos  shall  be  limited  to  that 
necessary  to  replace  armaments,  munitions 
and  war  materials  on  a  one-for-one  basis 
that  have  been  destroyed,  damaged,  worn 
out,  or  used  up.  Replacement  shall  be  based 
on  lists  previously  furnished  to  the  Inter- 
national Commission  of  Control  and  Super- 
vision for  Vietnam  (ICCS)  and.  In  the  case  of 
Laos,  to  the  International  Commission  for 
Supervision  and  Control  in  Laos   (ICSC) . 

The  Committee  expects  that  any  arma- 
ments, munitions,  or  war  materials  shall  be 
furnished  South  Vietnam  only  on  a  basis 
that  is  in  full  compliance  with  terms  of  the 
cease-fire  agreement,  and  any  pei^lnent  reg- 
ulations that  either  have  been  or  may  be 
established  by  the  Intem&tlorua  Commission 
of  Control  and  Supervision  and  the  Joint 
Military  Commission  (JMC).  The  aid  is  re- 
stricted to  those  materials  as  defined  by  the 
ICCS  as  "armaments,  munitions,  and  war 
material"  and  shall  not  Include  general  sub- 
sidization of  the  South  Vietnamese  armed 
forces.  If  the  ICCS  or  the  JMC  do  not  estab- 
lish standards  for  replacement  the  following 
lists,  developed  by  the  Department  of  De- 
fense, shall  apply  to  aid  to  Vietnam: 

ARMAMENTS 

Any  device  which  is  capable  of  launching 
a  projectile  or  flammable  liquid  which  is  used 
for  defensive  or  offensiw  military  operations. 
Complete  armaments  systems  ccmfig^red  in 
their  entirety,  which  must  be  replaced  on 
the  basis  of  piece-for-plece,  of  the  same 
characteristics  and  properties  are: 

(1)  Aircraft  gun  armament  systems. 

(2)  Antiaircraft  gun  systems. 

(3)  Artillery  pieces. 

(4)  Flame  throwers. 

(5)  Grenade  launchers. 

(6)  Guided  missile  systems. 

(7)  Machine  guns. 

(8)  Mortars. 

(9)  Pistols. 

(10)  Recolless  rifles. 

(11)  Rifles  and  shotguns. 

(12)  Rocket  launcher  systems. 

(13)  Shipboard  gunmount  systems. 

MUNITIONS 

Those  items  used  with  armsiments  as  the 
projectile,  dropped  from  an  aircraft,  such  as 
bombs,  or  thrown  by  hand  such  as  grenades. 
It  also  includes  all  explosives  except  those 
used  for  civil  construction  or  for  emergency/ 
survival  purposes  operations.  Munitions 
which  must  be  replaced  on  the  basis  of  piece- 
for-piece,  of  the  same  characteristics  and 
properties  are: 

(1)  Ammunition  for  armaments  listed 
above. 

(2)  Bombs. 

(3)  Explosives,  excluding  commercial  ex- 
plosives used  in  civil  construction  operations 
or  for  emergency/survival  Operations. 

(4)  Grenades. 

(5)  Mines. 

(6)  Missiles. 

(7)  Napalm. 

(8)  Rockets. 

WAR   MATERIEL 

Those  major  end  Items  whose  principal 
use  is  for  combat.  Major  end  items  are  de- 
fined as  a  final  combination  of  end  products, 
component  parts,  and/or  materiel  which  Is 
ready  for  its  intended  use.  War  materiel 
which  must  be  replaced  on  the  basis  of  piece- 
for-piece,  of  the  same  characteristics  and 
properties  are: 

(1)  Tanks. 

(2)  MUitary  aircraft. 

(3)  Military  self-propelled  ships  and  water 
craft  and  barges. 

(4)  Armored  tracked  vehicles. 
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(5)  MUitary  tactical  wheeled  vehicles  and 
traU^s. 

(6)  Military  tactical  radios. 

(7)  Landbased  military  tactical  radars. 

(8)  Military  tactical  telephones  and  tele- 
types. 

Before  replacement  the  United  States  shall 
take  whatever  action  Is  necessary  to  Insure 
that  the  South  Vietnamese  Government  com- 
plies fully  with  the  provision  requiring  no- 
tice to  the  ICCS  of  items  eligible  for  replace- 
ment and  shaU  comply  with  any  other  con- 
ditions the  Commission  may  impose.  The 
United  States  shall  Insure  that  the  ICCS  is 
provided  in  advance  of  delivery  with  lists  of 
replacement  items  to  be  furnished  to  South 
Vietnam.  Obligations  can  be  made  in  advance 
of  appropriations  for  replacement  materials 
drawn  from  Department  of  Defense  stocks 
with  reimbursement  to  the  Department  from 
subsequent  appropriations. 

The  provision  authorizes  $150  million  in 
military  grant  assistance  to  Cambodia  but 
requires  that  if  a  cease-fire  comes  about  the 
aid  be  provided  only  in  accordance  with  the 
terms  of  the  cease-fire  agreement. 

Military  training  assistance  could  be  pro- 
vided to  South  Vietnam  and  Laos  under 
chapter  23,  if  permitted  under  the  respec- 
tive cease-fire  agreements  as  interpreted  by 
the  respective  International  Commission. 
After  any  future  cease-fire  agreement,  mili- 
tary training  for  Cambodia  would,  of  course, 
be  subject  to  the  conditions  and  terms  of 
that  agreement. 

If  there  is  a  general  outbreak  of  fighting 
in  South  Vietnam,  the  President  can  pro- 
vide unlimited  military  aid  if  he  finds  and 
reports  to  the  Congress  that  the  Vietnam 
cease-fire  agreement  "is  no  longer  in  ef- 
fect," in  other  words,  that  it  is  null  and 
void  Insofar  as  the  United  States  is  con- 
cerned. Additional  aid  above  the  one-for-one 
replacement  cannot  be  provided,  for  exam- 
ple, merely  by  a  Presidential  declaration 
that  North  Vietnam  or  the  People's  Revolu- 
tionary Government  are  violating  one  or 
more  articles  of  the  agreement.  Experience 
to  date  hsis  proven  that  such  charges  are 
likely  to  be  a  common  occurrence  on  both 
sides.  To  go  beyond  the  one-for-one  replace- 
ment limit  the  President  must  assume  full 
responsibility  for  scrapping  U.S.  support  of 
the  Vietnam  cease-fire  agreement. 

In  the  absence  of  any  replacement  criteria 
being  established  by  the  ICSC  for  Laos  or 
the  parties  to  the  cease-fire  agreement  for 
Laos,  it  is  the  Committee's  Intent  that  the 
list  of  eligible  armaments,  munitions,  and 
war  material  established  by  the  Department 
of  Defense  for  Vietnam  shall  apply  and  re- 
placement shall  be  only  on  a  .piece-for-piece 
basis.  General  subsidization  of  these  Laotian 
armed  forces  is  not  authorized. 

Finally,  the  President  shall  submit  a  quar- 
terly report  to  the  Congress  on  the  aid  fur- 
nished and  the  general  status  of  the  Imple- 
mentation of  all  cease-fire  agreements  in- 
volved In  the  area.  Including  a  full  descrip- 
tion of  all  types  of  assistance  furnished  to 
the  three  countries  and  the  number  and 
types  of  United  States  personnel  involved 
who  are  paid  directly  or  indirectly  with  U.S. 
funds. 

There  are  of  course,  no  funds  authorized 
anywhere  in  this  bill  for  financing  any  U.S. 
military  combat  operations  in  Cambodia  or 
anywhere  else  in  Indochina.  In  this  respect 
the  bill  is  entirely  consistent  with  the  Sen- 
ate's action  on  the  Second  Supplemental  Ap- 
propriation Bill,  H.R.  7447,  and  the  Commit- 
tee's action  on  the  Case-Church  amendment 
to  the  Department  of  State  Authorization 
Bill.  S.  1248. 
Excerpt  From  Report  of  the  Committee  on 

Foreign  Relations  on  S.  1443,  the  Foreign 

Militart   Sales   and   Assistance   Act    (S. 

Rept.  93-189). 

Sectiona  3109.  South  Vietnam,  Laos,  and 
Cambodia 
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(See  the  analysis  of  section  2109  for  a 
more  detailed  explanation  of  the  military  aid 
program  to  be  authorized  for  South  Viet- 
nam, Laos,  and  Cambodia.) 

Subsection  (a)  provides  that  after  June  30, 
1973,  no  sale,  credit  sale,  or  guaranty  of  any 
defense  article  or  defense  service  shall  be 
made,  or  any  military  assistance,  including 
supporting  assistance,  furnished  to  South 
Vietnam  or  Laos  directly  or  through  any 
other  foreign  country  unless  that  sale,  credit 
sale,  or  guaranty  is  made,  or  such  assistance 
is  furnished,  under  this  Act.  The  provisions 
of  this  subsection  shall  not  apply  to  funds 
obligated  before  July  1,  1973.  However,  any 
assistance  furnished  to  South  Vietnam  or 
Laos  that  is  In  the  pipeline  before  July  1, 
1973,  shall  be  consistent  with  the  one-for- 
one  replacement  requirement. 

Subsection  (b)  requires  that  any  sale, 
credit  sale,  or  guaranty  made,  or  assistance 
provided  under  this  Act  to  South  Vietnam, 
Laos,  or  Cambodia  shall  be  made  or  fur- 
nished with  the  objective  of  bringing  about 
peace  in  Indochina  and  strict  Implementa- 
tion of  the  cease-fire  agreements  In  Vietnam 
and  Laos  and  any  cease-fire  agreement  that 
may  be  reached  in  the  future  with  respect 
to  Cambodia. 

Under  subsection  (c)  armaments,  muni- 
tions, and  war  materials  may  be  provided 
to  South  Vietnam  and  Laos  under  any  pro- 
vision of  this  Act  only  for  the  purpose  of 
replacing,  on  the  basis  of  piece -for -piece  and 
with  airoaments,  munitions,  and  war  ma- 
terials of  the  same  characteristics  and  prop- 
erties, those  armaments,  munitions,  and  war 
materials  destroyed,  damaged,  worn  out,  or 
used  up  (1)  In  the  case  of  South  Vietnam, 
after  January  27,  1973,  and  which  are  In- 
cluded on  lists  previously  furnished  by  the 
Government  of  South  Vietnam  to  the  Inter- 
national Commission  of  Control  and  Super- 
vision for  Vietnam,  and  (2)  In  the  case  of 
Laos,  after  February  21,  1973,  and  which  are 
Included  on  lists  previously  furnished  by 
the  Government  of  Laos  to  the  International 
Commission  for  Supervision  and  Control 
for  Laor. 

Subsection  (d)  provides  that  If  a  cease-fire 
agreement  Is  entered  Into  V(rith  respect  to 
Cambodia,  then,  commencing  with  the  date 
such  agreement  becomes  effective,  arma- 
ments, munitions,  and  war  materials  shall  be 
provided  Cambodia  under  this  Act  only  and 
strictly  In  accordance  vfitb  the  provisions  of 
such  agreement. 

Subsection  (e)  permits  ai'maments,  muni- 
tions, and  war  materials  to  be  provided  to 
South  Vietnam  without  regard  to  the  provi- 
sions of  subsection  (c)  if  the  President  finds 
and  reports  to  Congress  that  the  Agreement 
on  Ending  the  War  and  Restoring  Peace  in 
Vietnam,  signed  in  Paris  on  January  27,  1973, 
is  no  longer  in  effect  insofar  as  the  United 
States  is  concerned.  No  armaments,  muni- 
tions, or  war  materials  may  be  provided  un- 
der this  subsection,  however,  until  the  Presi- 
dent has  reported  such  finding  to  Congress. 

Subsection  (f )  provides  that  the  President 
shall  submit  to  Congress  within  30  days  after 
the  end  of  each  quarter  of  each  fiscal  year, 
a  report  on  (1)  the  nature  and  quantity  of 
aU  types  of  foreign  assistance  provided  by 
the  United  States  Government  to  South  Viet- 
nam, Laoe,  and  Cambodia  under  this  or  any 
other  law,  (2)  the  number  and  types  of 
United  States  personnel  present  In,  or  who 
are  Involved  In  providing  such  assistance  to, 
such  countries  and  who  are  paid  directly  or 
indirectly  with  funds  of  the  United  States 
Government,  and  (3)  the  general  status  of 
the  implementation  of  all  cease-fire  agree- 
ments with  respect-  to  Indochina.  For  pur- 
poses of  this  subsection,  "foreign  assistance" 
and  "provided  by  the  United  States  Govern- 
ment" have  the  same  meaning  given  those 
terms  under  section  3301  (d)  of  this  Act. 


Excerpt  From  S.  1443,  the  Foreign  Military 
Assistance  Act,  as  Passed  the  Senate 

authorizations    for     south     VIETNAM,     LAOS, 
AND    CAMBODIA 

Sec.  2108.  (a)(1)  There  are  authorized  to 
be  appropriated  to  the  Secretary  of  State 
such  sums  as  may  be  necessary  to  provide 
armaments,  munitions,  and  war  materials 
for  South  Vietnam  and  Laos  under  this 
chapter. 

(2)  The  President  may  order  armaments, 
munitions,  and  war  materials  from  the  stocks 
of  the  Department  of  Defense  to  carry  out 
this  subsection,  subject  to  subsequent  reim- 
bursement therefor  from  subsequent  appro- 
priations available  under  this  subsection. 
The  Department  of  Defense  Is  authorized  to 
incur,  in  applicable  appropriations,  obliga- 
tions in  anticipation  of  reimbursements  in 
amounts  equivalent  to  the  value  of  such  or- 
ders under  this  subsection. 

Excerpt  from  S.  1443,  the  Foreign  Military 
Sales  and  Assistance  Act,  as  Passed  the 

Senate 

south   VIETNAM,   LAOS.   AND  CAMBODIA 

Sec  3109.  (a)  After  June  30.  1973,  no  sale, 
credit  sale,  or  guaranty  of  any  defense  article 
or  defense  service  shall  be  made,  or  any  mili- 
tary assistance  (including  supporting  assis- 
tance) furnished  to  South  Vietnam  or  Laos 
directly  or  through  any  other  foreign  country 
unless  that  sale,  credit  sale,  or  guaranty  is 
made,  or  such  assistance  is  furnished,  under 
this  Act.  The  provisions  of  this  subsection 
shall  not  apply  to  funds  obligated  prior  to 
Jvily  1,  1973. 

(b)  Any  sale,  credit  sale,  or  guaranty  made, 
or  assistance  provided  under  this  Act  to 
South  Vietnam,  Laos,  or  Cambodia  shall  be 
made  or  furnished  with  the  objective  of 
bringing  about  peace  in  Indochina  and  strict 
Implementation  of  the  cease-fire  agreements 
in  Vietnam  and  Laoe  and  any  cease-fire 
agreement  that  may  be  reached  In  the  future 
with  respect  to  Cambodia. 

(c)  Armaments,  munitions,  and  war  ma- 
terials may  be  provided  to  South  Vietnam 
and  Laos  under  any  provslon  of  this  Act  only 
for  the  purpose  of  replacing,  on  the  basis  of 
piece  for  piece  and  with  armaments,  muni- 
tions, and  war  materials  of  the  same  char- 
acteristics and  properties,  those  armaments, 
munitions,  and  war  materials  destroyed, 
damaged,  worn  out,  or  used  up  (1)  in  the 
case  of  South  Vietnam,  after  January  27. 
1973.  and  which  are  included  on  lists  previ- 
ously furnished  by  the  Government  of  South 
Vietnam  to  the  International  Commission  of 
Control  and  Supervision  for  Vietnam,  and 
(2)  In  the  case  of  Laos,  after  Pebruarj-  21. 
1973,  and  which  are  Included  on  lists  previ- 
ously furnished  by  the  Government  of  Laos 
to  the  International  Commission  of  Control 
and  Supervision  for  Laos. 

(d)  If  a  cease-fire  agreement  Is  entered  In- 
to with  respect  to  Cambodia,  then,  commenc- 
ing with  the  date  such  agreement  becomes  ef- 
fective, armaments,  munitions,  and  war  ma- 
terials shall  be  provided  Cambodia  under  this 
Act  only  and  strictly  In  accordance  with  the 
provisions  of  such  agreement. 

(e)  Armaments,  munitions,  and  war  ma- 
terials may  be  provided  to  South  Vietnam 
without  regard  to  the  provisions  of  subsec- 
tion (c)  of  this  section  if  the  President  finds 
and  reports  to  Congress  that  the  Agreement 
on  Ending  the  War  and  Restoring  Peace  in 
Vietnam,  signed  in  Paris  on  January  27,  1973. 
Is  no  longer  in  effect.  No  armaments,  muni- 
.tlons.  or  war  materials  may  be  provided  In 
accordance  with  this  subsection,  however, 
until  the  President  has  reported  such  find- 
ing to  Congress. 

(f )  The  President  shall  submit  to  Congress 
within  30  days  after  the  end  of  each  quar- 
ter of  each  fiscal  year,  a  report  on  ( 1 )  the 
nature  and  quantity  of  all  types  of  foreign 
assistance  provided  by  the  United  States  Gov- 
ernment to  South  Vietnam.  Laos,  end  Cam- 
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bodia  under  this  or  any  other  law,  (2)  tbe 
number  and  t]ri>es  of  United  States  person- 
nel present  in.  or  who  are  involved  In  pro- 
viding such  assistance  to,  such  countries  and 
who  are  paid  directly  or  indirectly  with  funds 
of  the  United  States  Government,  and  (3) 
the  general  status  of  the  implementation  of 
all  cease-fire  agreements  with  respect  to  In- 
dochina. For  purposes  of  this  subsection, 
"foreipn  assistance"  and  "provided  by  the 
United  States  Government"  have  the  same 
meanings  given  those  terms  under  section 
3301(d)   of  this  Act. 

AMENDMENT   NO.    63S 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.  > 

Mr.  GOLDWATER  submitted  an 
amendment,  Intended  to  be  proposed  by 
him,  to  House  bill  9286,  supra. 

AMENDMENT    NO.    526 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  CANNON  (for  himself,  Mr.  Javits. 
Mr.  Buckley,  Mr.  Thurmond,  Mr.  Gold- 
water,  and  Mr.  Tower)  submitted  an 
amendment,  intended  to  be  proposed  by 
them,  jointly,  to  House  bill  9286,  supra. 


PROVISION  OP  FEDERAL  REVE- 
NUES TO  STATE  AND  LOCAL 
GOVERNMENTS— AMENDMENTS 

AXXMDMENT    NO.    S21 

^Ordered  to  be  printed,  and  referred 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs.) 

Mr.  STEVENS.  Mr.  President,  the  ad- 
ministration has  proposed  the  Better 
Conununities  Act  to  provide  for  Federal 
revenue  sharing  with  the  States  to  meet 
community  development  needs.  The  fac- 
tors used  to  determine  the  allocation  of 
funds  are  population,  the  extent  of 
overcrowded  housing  and  the  number  of 
people  living  below  the  poverty  level  of 
income. 

For  the  State  of  Alaska  the  bill  pre- 
sents several  major  problems.  We,  of 
coiu-se,  have  a  very  small  population  and 
those  with  jobs  have  a  relatively  high  in- 
come level.  While  some  adjustments  are 
made  to  reflect  the  higher  cost  of  living, 
no  Federal  program  has  ever  been 
designed  which  takes  into  account  the 
fact  that  in  some  areas  of  my  State  It 
costs  as  much  as  200  percent  more  to 
live  than  it  does  in  the  "lower  48." 

I  am  especially  concerned  with  the 
effects  of  this  legislation  upon  the  ex- 
piration of  the  hold  harmless  period.  As- 
suming that  ftmding  will  be  at  the  $2.3 
billion  level  requested,  the  total  of  all 
Federal  funds  under  this  program  for 
the  State  of  Alaska  after  the  hold  harm- 
less period  would  be  just  over  $300,000. 
It  is  just  not  possible  to  have  an  adequate 
or  even  marginal  community  develop- 
ment program  in  a  State  whose  area  Is 
one-fifth  the  total  area  of  the  country 
with  annual  Federal  funding  of  $300,000. 

The  amendment  which  I  am  sub- 
mitting today  would  provide  that  total 
entitlement  of  each  State,  together  with 
the  entitlements  of  all  political  subdivl- 
Fions  and  metropolitan  areas  within 
that  State,  would  not  be  less  than  1  per- 
cent of  the  funds  appropriated  to  carry 
out  the  act. 

I  ask  unanimous  consent  that  the  text 
cl  the  amendment  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  amend- 


ment was  ordered  to  be  printed  In  the 
Record,  as  follows  : 

Amendment  No.  521 

On  page  18,  between  lines  11  and  12,  in- 
sert the  following: 

"(f)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  shall  make 
such  ratable  adjustments  In  entitlements 
as  may  be  necessary  so  that  the  entitlement 
of  each  State,  together  with  the  aggregate 
of  the  entitlements  of  aU  metropolitan 
cities,  iirban  counties,  and  other  units  of 
general  local  government  within  such  State, 
is  not  less  than  1  per  centimi  of  the  funds 
appropriated  for  any  fiscal  year  to  carry  out 
this  Act." 

On  page  18,  line  12,  strike  out  "(f)"  and 
insert  in  lieu  thereof  "(g) ". 


ESTABLISHMENT  OP  SAFETY 

STANDARDS  FOR  MOBILE  HOMES 
IN  INTERSTATE  COMMERCE- 
AMENDMENTS 

AMENDMENT   NO.    522 

(Ordered  to  be  printed,  and  referred 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs.) 

Mr.  BROCK  submitted  amendments, 
intended  to  be  proposed  by  him,  to  the 
bill  (S.  1348)  to  provide  for  the  estab- 
lishment of  safety  standards  for  mobile 
homes  in  interstate  commerce,  and  for 
other  purposes. 


AMENDMENT  OF  SOCIAL  SECURITY 
ACT— AMENDMENTS 

AMENDMENT  NO.   533 

(Ordered  to  be  printed,  and  referred 
to  the  Committee  on  Finance.) 

Mr.  FANNIN.  Mr.  President,  today  I 
am  submitting  amendments  to  H.R.  3153 
which  will  facilitate  the  adoption  by 
Arizona  of  a  medicaid  program. 

Arizona  has  been  concerned,  since  the 
enactment  of  the  medicaid  program, 
with  the  financial  implications  that  par- 
ticipation by  the  State  would  present  to 
the  State's  financial  program.  The  result 
has  been  that  the  State  has  not  ap- 
proved legislation  to  enable  it  to  partic- 
ipate in  the  medicaid  program. 

Among  the  concerns  the  State  felt 
would  be  harmful  to  its  capacity  to  par- 
ticipate were  the  State  matching  re- 
quirements, mandated  comprehensive 
health  services,  program  regulations  and 
gtiidelines,  and  the  participation  by  In- 
dian citizens.  These  concerns,  however, 
have  largely  been  modified  in  recent 
years,  but  the  problem  of  Indian  par- 
ticipation has  remained  imresolved  and 
represents  a  major  obstacle  by  the  State 
to  enacting  enabling  legislation. 

Under  present  Federal  law  the  State 
is  required  to  contribute  a  portion  of 
State  ftmds  to  cover  the  costs  of  benefits 
provided  to  individuals  participating  In 
the  medicaid  program.  The  Indian 
Health  Service  provides,  however,  100 
percent  financial  support  to  those  reser- 
vation Indian  citizens  who  participate  in 
the  programs  of  the  Indian  Health  Serv- 
ice. Arizona  is  concerned  that  laige  num- 
bers of  reservation  Indian  citizens  who 
are  eligible  for  Indian  Health  Service 
benefits,  may  elect  to  instead  participate 
in  the  medicaid  program  thus  causing 
serious  financial  problems  for  the  State 
in  meeting  its  medicaid  costs. 

To  alleviate  this  potential  problem,  I 
am  proposing  that  services  provided  to 


reservation  Indians  under  medicaid  be 
reimbursed  at  a  rate  of  100  percent  by 
the  Federal  Government.  The  effect  of 
this  proposal  is  to  provide  a  rate  of  reim- 
bursement for  service  on  the  same  basis 
as  the  Indian  Health  Service. 

In  my  estimation  this  is  a  fair  and 
equitable  solution  to  a  problem  which  if 
unresolved  could  seriously  threaten 
Arizona's  financial  capacity  to  meet  the 
obligations  of  the  medicaid  program 
should  it  desire  to  participate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  523 

On  page  9,  line  6,  Insert  "the  preceding 
provisions  of"  immediately  after  "by". 

At  the  end  of  the  bill,  insert  the  following: 

Sec.  6.  (a)  Section  1903  of  the  SocUl  Se- 
curity Act  is  amended  by  insertinfc  Imme- 
diately after  subsection  (d)  thereof  the  fol- 
lowing new  subsection : 

"(e)  With  reject  to  amounts  expended 
during  any  quarter  (commencing  with  the 
calendar  quarter  which  begins  on  January 
1,  1974)  as  medical  assistance  under  the 
State  plan  ( including  amounts  for  premiums 
as  described  in  subsection  (a)  (1))  In  pro- 
viding services  to  any  individual  who,  at 
any  time  during  the  12-month  period  ending 
with  the  month  preceding  the  month  in 
which  he  received  such  services,  was  el'gible 
for  comprehensive  health  services  under  the 
Indian  Health  Service  program  conducted 
within  the  Public  Health  Service,  the  Federal 
medical  assistance  percentage  shall  be  in- 
creased to  100  per  centum." 

(b)  Section  1903  (a)(1)  of  such  Act  Is 
amended  by  striking  out  "subsections  (g) 
and  (h)"  and  inserting  in  lieu  thereof  "sub- 
sections (g),  (e),and  (h)". 


ADDITIONAL  COSPONSOR  OP  AN 
AMENDMENT 

amendment    no.    476    TO    HJI.    S286 

At  the  request  of  Mr.  Goi-dwater, 
the  Senator  from  Montana  (Mr.  Mans- 
field) was  added  as  a  coeponsor  of 
amendment  No.  476  to  the  bill  (HJI. 
9236)  to  authorize  apprc^riations  during 
the  fiscal  year  1974  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test 
and  evaluation  for  the  Armed  Forces, 
and  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserv"  of  each  re- 
serve component  of  the  Armed  Forces, 
and  the  military  training  student  loads, 
and  for  other  purposes. 


ANNOUNCEMENT  OF  HEARINGS 
ON  INDIAN  HOUSING 

Mr.  ABOUREZK.  Mr.  President,  I 
announce  for  the  information  of  the 
Senate  that  the  Indian  Affairs  Subcom- 
mittee of  the  Senate  Interior  Committee 
plans  to  hold  2  days  of  field  hearings 
into  the  Indian  housing  problem. 

The  hearings  are  scheduled  for  Octo- 
ber 1  and  2  in  South  Dakota. 

On  October  1,  the  hearings  will  com- 
mence at  9:30  a.m.  at  Digmann  Hall  In 
the  town  of  St.  Francis  on  the  Rosebud 
Indian  Reservation  in  South  Dakota. 

The  subcommittee  is  planning  a  some- 
what unusual  approach  to  this  day  of 
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hearings.  I  am  inviting  the  Indian  peo- 
ple themselves  to  testify  about  their 
housing  problems  and  the  programs.  The 
invitations  to  testify  will  be  sent  via 
eittier  mass  mailing  or  a  leaflet  drop  to 
the  seven  reservations  in  South  Dakota. 

Tlie  Idea  is  to  ask  the  people  most 
directly  involved — the  consumers  of  the 
programs  themselves — what  might  be 
wi-ong  and  what  might  be  needed.  It 
promises  to  be  a  dramatic  hearing. 

On  October  2.  the  hearings  will  com- 
mence at  9:30  a.m.  in  the  ballroom  of 
the  Alex  Johnson  Hotel  in  downtown 
Rapid  City,  S.  Dak.  On  that  day  the 
subcommittee  plans  to  hear  from  people 
directly  involved  with  Indian  housing 
programs  who  are  the  next  step  up  the 
ladder — those  people  with  day-to-day 
operational  responsibility  for  the  pro- 
grams. 

It  is  a  from-the-grassroot-up  ap- 
proach. 

I  extend  a  cordial  invitation  to  mem- 
bers of  the  subcommittee,  full  commit- 
tee and  the  entiie  body  to  attend  these 
hearings.  Staff  contact  in  my  olBce  will 
be  Joel  Severson,  X-5842. 
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NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary : 

William  R.  Burkett,  of  Oklahoma,  to 
be  UJ3.  attorney  for  the  western  dis- 
trict of  Oklahoma  for  the  term  of  4  years 
(reappointment) . 

Floyd  Eugene  CaiTier,  of  Oklahoma,  to 
be  U.S.  marshal  for  the  western  district 
of  Oklahoma  for  the  term  of  4  years  (re- 
appointment) . 

Frank  M.  Dulan,  of  New  York,  to  be 
U.S.  marshal  for  the  northern  district  of 
New  York  for  the  term  of  4  years  "re- 
appointment) . 

Harold  S.  Fountain,  of  Alabama,  to  be 
U.S.  marshal  for  the  southern  district 
of  Alabama  for  the  term  of  4  years  (re- 
appointment) . 

Christian  Hansen,  Jr.,  of  Vermont,  to 
be  U.S.  marshal  for  the  district  of  Ver- 
mont for  the  term  of  4  years  (reappoint- 
ment) . 

Tliomas  P.  McNamara,  of  North  Car- 
olina to  be  U.S.  attorney  for  the  eastern 
district  of  North  Carolina  for  the  term 
of  4  years,  vice  Warren  H.  Coolldge,  re- 
signed. 

Richard  L.  Thomburgh,  of  Pennsyl- 
vania, to  be  U.S.  attorney  for  the  west- 
ern district  of  Pennsylvania  for  the  term 
of  4  years  (reappointment) . 

Robert  G.  Wagner,  of  Ohio,  to  be  U.S. 
marshal  for  the  northern  district  of 
Ohio  for  the  term  of  4  years  (reappoint- 
ment) . 

Marvin  O.  Washington,  of  Michigan, 
to  be  U.S.  marshal  for  the  western  dis- 
trict of  Michigan  for  the  term  of  4  years 
(reappointment) . 

Charles  S.  White-Spunner,  Jr.,  of  Ala- 
bama, to  be  U.S.  attorney  for  the  south- 
em  district  of  Alabama  for  the  term  of 
4  years  (reappointment) . 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  Is  hereby  given  to  all 
persons  Interested  In  these  nominations 


to  file  with  the  committee,  in  writing,  on 
or  before  Thursday,  September  27,  1973, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nominations,  with  a  further  state- 
ment whether  it  is  their  Intention  to  ap- 
pear at  any  hearings  which  may  be 
scheduled. 


ADDITIONAL  STATEMENTS 


NORTH  CAROLINA  SUPREME  COURT 
JUSTICE  DISCUSSES  SEPARATION 
OF  POWERS  IN  WATERGATE 
PROBE 

Mr.  HELMS.  Mr.  President,  I  have  at 
hand  a  copy  of  a  remarkable  si>eech  de- 
livered in  Raleigh,  N.C..  on  September  14 
by  a  distinguished  member  of  the  Su- 
preme Court  of  my  State,  Dr.  I.  Beverly 
Lake. 

Mr.  Justice  Lake  is  a  former  professor 
of  law  at  Wake  Forest  College.  He  is  ad- 
mired and  respected  throughout  North 
Carolina,  and  much  of  the  rest  of  the 
Nation,  as  a  true  constitutional  scholar. 
He  does  not  attempt  to  bend  or  twist  the 
Constitution  to  suit  his  own  view  of 
things.  He  is  a  great  American  in  every 
way. 

Mr.  President,  the  subject  of  Mr.  Jus- 
tice Lake's  recent  speech  was  "The  Sep- 
aration of  Powers."  It  is  important,  per- 
haps, to  note  that  Dr.  Lake  is  a  registered 
Democrat.  Thus,  the  candor  and  forth- 
rightness  with  which  he  examines  the 
present  Watergate  controversy,  particu- 
larly as  it  relates  to  executive  privilege, 
compels  the  thoughtful  attention  of  all 
who  desire  to  view  the  Watergate  Affair 
in  a  proper  perspective,  free  from  parti- 
sanship— and,  I  might  add,  free  from  any 
desire  to  "get  the  President." 

At  the  conclusion  of  my  remarks.  Mr. 
President,  I  shall  ask  that  Mr.  Justice 
Lake's  address  be  printed  in  the  Record 
in  full.  But  before  I  do  that,  permit  me 
to  quote  a  couple  of  paragraphs. 

In  discussing  the  original  basis  for  con- 
situtional  separation  of  powers.  Dr.  Lake 
referred  to  the  wisdom  of  Jefferson, 
Madison,  Washington,  Franklin,  Adams 
anu  their  fellow  wat-kers  in  Philadelphia. 
He  emphasized  the  goals  of  these  Fom  d- 
ing  Fatheis.  And  then  Dr.  Lake  said: 

Does-  this  mean,  as  has  been  suggested 
recently  by  those  who  ought  to  know  bet- 
ter— and  who  do  know  better — that  this  puts 
the  President  above  the  law?  Of  course  not! 
It  simply  means  that  he  is  not  subject.  whUe 
President,  vo  the  orders  of  either  a  Senate 
Committee  or  of  a  Federal  Judge  In  matters 
over  which  the  Executive  power  extends.  He 
may  be  removed  from  otlice  during  his  term 
by  the  procedure  expressly  provided  by  the 
Constitution,  and,  as  the  Constitution  now 
provides,  he  cannot  serve  longer  than  eight 
years,  but,  so  long  as  he  remains  President, 
he  may  lavTfuUy  chut  the  door  to  his  oval 
office  or  to  his  file  room,  when  a  Senator  or 
a  Judge  demands  admittance,  as  truly  as  the 
Senate  may  exclude  him  from  its  meetings 
or  the  Court  from  Its  conference  chamber. 

A:,  for  the  controversial  White  House 
tapes,  Mr.  Justice  Lake  has  these  com- 
r_inti: 

Coming  tc  the  much  di.sciissed  tapes:  At 
first,  the  holier-than-thou  press  and  certain 
Senators  expressed  horrified  indignation  at 
the  disclosure  of  the  President's  practice  of 
taping  all  his  confe-^nces.  They  said  thlj 
was  most  ungentlemanly.  a  breach  of  cour- 


tesy and  good  faith  owed  the  other  conferee, 
who  might  not  want  his  remarks  to  the  Presi- 
dent made  known  to  others.  Then  these 
same  self -appointed  giiardlans  of  presidential 
ethics  and  courtesy  r  t  up  an  even  more 
furiovis  bowl  of  outrage  because  the  Presi- 
dent refused  to  let  them — the  SenatcM^  and 
tbe  press — listen  to  the  tapes  to  see  what  the 
other  conferee  really  had  said.  Tbe  incon- 
sistency does  not  seem  what  the  other  con- 
feree really  had  said.  Tbe  inconsistency  does 
not  seem  to  have  occurred  to  the  Senators 
but  it  stands  out  too  clearly  to  permit  any 
conclusion  i-xcept  that  the  purpose  of  these 
Senators  Is,  and  has  be  \,  to  undermine  and 
destroy  tbe  confidence  of  people  like  us  in 
the  President,  not  to  ^iTect  bad  practices 
in  political  campaigns. 

Mr.  President,  I  commend  to  the  at- 
tention of  my  colleagues — and  to  all 
other  Americans — this  speech  by  my 
friend,  Mr.  Justice  Lake.  I  ask  unani- 
mous consent  that  it  be  printed  in  its 
entirety  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Separation  of  Poweks 
(Address  by  Hon.  I.  Beverly  Lake) 

I  believe  that  your  September  meeting  is 
the  one  at  which  you  direct  your  interest 
especially  toward  the  Constitution  of  our 
country.  It  is,  in  my  opinion,  the  most  re- 
markable document  in  all  the  world's  history 
in  the  area  of  political  science.  It  Is  a  blue- 
print of  the  machinery  for  the  government  of 
a  society  of  free  people.  That  machinery  has 
worked  weU.  It  can  keep  on  working.  Having 
.spent  many  years  studjlng  and  endeavoring 
to  apply  It  properly  to  specific  cases.  I  remain 
amazed  by  the  wisdom  and  the  understand- 
ing of  the  great  Americans  who  wrote  and 
adopted  it. 

In  view  of  the  current  controversy  about 
the  right  of  a  Senate  Committee,  or  of  a  Fed- 
eral Judge,  to  compel  the  President  to  permit 
It  or  him  to  see  and  hear  certain  documents 
and  tapes,  I  thought  this  might  be  an  ap- 
propriate time  to  take  a  brief  look  at  the 
doctrine  of  Separation  of  Powers.  In  his  text- 
book on  Constitutional  Law,  Professor  Wll- 
loughby  of  Johns  Hopkins  University  wrote 
long  before  there  was  a  Watergate,  that  this 
is  a  fundamental  principle  of  American  con- 
stltxttional  law  and  that  Its  value  in  "protect- 
ing the  governed  (you  and  me)  from  arbi- 
trary and  oppressive  acts  on  the  part  of  those 
in  political  authority  has  never  been  ques- 
tioned since  the  time  of  autocratic  royal  rule 
in  England." 

The  performances  and  comments  of  mem- 
bers of  the  Senate  Watergate  Committee  on 
television  and  In  the  press  during  recent 
week-s  may  well  have  led  some  to  think  this  Is 
a  device  recently  Invented  by  Republicans  to 
obstrxict  Justice.  Suppose  we  start  by  looking 
at  statements  by  two  gentlemen,  whose 
:  loyalty  to  the  Democratic  Party  and  whose 
knowledge  of  and  devotion  to  the  Constitu- 
tion, as  well  as  their  patriotism  and  integ- 
rity, compare  quite  favorably  with  those  of 
any  member  of  the  Senate  Watergate  Com- 
mittee— Thomas  Jefferson  and  James  Madi- 
son, one  of  the  Authors  of  the  Declaration  of 
Independence,  the  other  Justly  called  the 
Father  of  the  Constitution. 

In  the  profound,  scholarly  series  of  essays 
on  the  Constitution  called  the  Federalist 
Papers,  In  Essay  No.  48,  Mr.  Madison  quotes 
Mr.  Jefferson  as  saying  that  the  concentra- 
tion of  the  legislative,  executive  and  Judicial 
powers  in  the  same  department  of  govern- 
ment Is  "precisely  the  definition  of  despotic 
government"  and  that  this  is  Just  as  true 
when  the  Legislative  branch  takes  over  the 
powers  of  the  other  branches  as  when  the 
Executive  does  so.  Mr.  Jefferson  cited  as  an 
example  of  the  tyranny  of  an  unchecked  Leg- 
l.slatlve  body,  the  medieval  Repubic  of  Venice. 
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Perhaps  an  illustration  more  familiar  to  us 
would  be  the  Jewish  Sanhedrln  in  the  days 
of  our  Lord's  crucifixion.  Mr.  Madison  then, 
speaking  for  himself,  wrote:  "The  conclusion 
which  I  am  warranted  in  drawing  from  these 
observations  is  that  a  mere  demarcation  on 
parchment  of  the  constitutional  limits  of 
the  several  departments  is  not  a  sufficient 
guard  against  those  encroachments  which 
lead  to  a  tyrannical  concentration  of  all  the 
powers  of  government  In  the  same  hands." 

What  else  was  Mr.  Madison  saying  is  neces- 
sary, at  this  point,  to  prevent  our  govern- 
ment from  becoming  an  instrument  of  tyran- 
ny and  oppression?  What  he  was  talking 
about  was  a  scrupulous  observation  of  this 
fundamental  principle  by  Senators,  Judges 
and  administrators,  not  Just  the  mouthing  of 
constitutional  phrases  and  self-serving  pro- 
testations of  love  for  the  ideas  they  express. 

When  our  office-holders,  be  they  Judges  or 
senators  or  administrators,  show  tendencies 
toward  disregard  of  this  fundamental  princi- 
ple of  good  government  in  their  zeal  to  pro- 
mote the  fortunes  of  their  own  political  party 
and  to  smear  and  discredit  the  opposition 
party,  men  and  women  like  us  must  make 
clear  our  concern  and  displeasiire.  This  was 
the  view  of  Mr.  Madison  and  of  Mr.  Jeffer- 
son— Democrats,  yes,  but  Democrats  whose 
love  of  our  country  and  of  our  Constitution 
never   yielded    to    political    partisanship. 

As  is  true  of  most  of  the  foundation  sills 
of  our  American  concept  of  government,  this 
one  originated  with  our  English  ancestors. 
Magna  Carta,  wrung  from  King  John  at 
Runnymede  nearly  800  years  ago,  was  the 
fruit  of  rebellion  by  the  barons  against  a 
government  in  which  the  three  great  powers 
of  legislation,  administration  and  adjudi- 
cation were  in  one  man — the  absolute  mon- 
arch. In  his  History  of  the  English  Speaking 
People,  Sir  Winston  Churchill  says  of  Magna 
Carta:  "In  place  of  the  King's  arbitrary  des- 
potism [the  Barrons  of  Runnymede  J  pro- 
posed, not  the  withering  anarchy  of  feudal 
separatism,  but  a  system  of  checks  and  bal- 
ances which  would  accord  the  | government] 
its  necessary  strength,  but  would  prevent  its 
perversion  by  a  tyrant  or  a  fool." 

But  Magna  Carta,  like  our  Constitution,  is 
mere  words  on  parchment,  except  InsofM  as 
its  basic  truths  are  in  the  minds  and  hearts 
of  those  who  occupy  offices  and  lead  the 
public  thought.  Love  of  power  is  a  recurring 
disease  and  afflicts  well-intentioned  people 
as  well  as  scoundrels.  Thus,  four  centuries 
after  Magna  Carta,  James  I,  a  good  man, 
asserted  the  Divine  Right  of  Kings  to  rule 
and  his  son,  Charles  I.  a  courtly  gentleman  of 
character,  marched  up  to  the  door  of  the 
House  of  Commons  to  demand  desired  leps- 
lative  action.  He  was  refused  admission,  and 
we  see  In  our  own  State  government  opera- 
tions a  reenactment  of  that  great  stand 
against  despotism.  When  Governor  Hols- 
houser  addresses  the  Legislature  he  does  so 
at  Its  invitation  and  stands  outside  the  door 
of  the  House  until  the  presiding  officer  di- 
rects that  he  be  admitted. 

But  the  framers  of  our  Constitution  knew 
from  English  History  that,  as  Mr.  Jefferson 
said,  legislative  despotism  is  still  despotism 
and  that  senators,  as  well  as  kings  and  presi- 
dent, suffer  from  delusions  of  grandeur  and 
from  thirst  for  power  and  publicity.  It  was 
the  despotism  of  Parliament  which  led  to 
the  unjust  and  cruel  beheading  of  King 
Charles  and  then  on,  step  by  step,  to  the 
one-man  dlstatorshlp  of  Oliver  Cromwell, 
for  as  Lord  Action  observed.  "Power  cor- 
rupts, absolute  power  corrupts  absolutely." 

America  is  not  without  experience  with 
legislative  despotism,  though  recently  we 
have  suffered  more  from  judicial  despotism. 
President  Andrew  Johnson,  Raleigh's  native 
son,  by  his  courageous  refusal  to  bow  down 
before  the  arrogant  demands  of  Congress, 
dominated  by  the  infamous  Thad  Stevens, 
who  sought  to  grind  into  dust  the  liberties 
and  the  entire  social  structure  of  North  Car- 
olina and  her  neighbors,  brought  on  bis  un- 


justified Impeachment  and,  almost,  bis 
removal  from  office. 

The  doctrine  of  separation  of  powers  Is 
clearly  expressed  in  the  Federal  Constitution. 
It  provides : 

"All  legislative  powers  herein  granted  shall 
b-  vested  in  a  Congress  •  •  •.  (Art.  I,  S  1) 

"The  executive  power  shall  be  vested  in  a 
President  •  •  •   (Art.  n,  §1) 

"The  Judicial  power  •  •  •  shall  be  vested 
In  one  Supreme  Court  and  in  such  inferior 
courts  as  the  Congress  may  •  •  •  establish." 

Our  State  Constitution  contains  virtually 
identical  provisions  and  adds:  "The  legisla- 
tive, executive  and  supreme  Judicial  powers 
of  the  government  ought  to  be  forever  sep- 
arate and  distinct  from  each  other." 

Why?  Listen  to  the  preamble  of  the  Con- 
stitution, the  magnificent  declaration  of  the 
purpose  of  all  Its  provisions: 

"We  the  people  of  the  United  States,  In 
order  to  form  a  more  perfect  union,  establish 
justice.  Insure  domestic  tranquility,  provide 
for  the  common  defense,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty 
for  ourselves  and  our  posterity  do  ordain  and 
establish  this  Constitution." 

That  Is  why  Jefferson,  Madison,  Washington, 
Franklin,  Adams  and  their  fellow  workers  at 
Philadelphia  provided  for  the  separation  of 
the  powers  of  our  government — so  that  we 
might  have  justice,  tranquility,  prosperity 
and  a  secure  liberty.  Senators  and  Judges 
who  determine  this  fundamental  foundation 
sill,  by  encroaching  upon  the  powers  of  the 
President,  endanger  those  attributes  of 
America — justice,  peace,  prosperity  and  lib- 
erty. 

Does  this  mean,  as  has  been  suggested 
recently  by  those  who  ought  to  know  better — 
and  who  do  know  better — that  this  puts  the 
President  .above  the  law?  Of  course  not!  It 
simply  means  that  he  is  not  subject,  while 
President  to  the  orders  of  either  a  Senate 
Conmiittee  or  of  a  Federal  Judge  In  matters 
over  which  the  Executive  power  extends. 
He  may  be  Removed  from  office  during 
his  term  by  the  procedure  expressly  provided 
by  the  Constitution,  and.  as  the  Constitution 
now  provides,  he  cannot  serve  longer  than 
eight  years,  but,  so  long  as  he  remains  Pres- 
ident, he  may  lawfully  shut  the  door  to  his 
oval  office  or  to  his  file  room,  when  a  Senator 
or  a  Judge  demands  admittance,  as  truly  as 
the  Senate  may  exclude  him  from  its  meet- 
ings or  the  Court  from  Its  conference 
chamber. 

Let  us  look  at  another  Ulustration  of  the 
danger  in  disregard  of  this  fundamental  prin- 
ciple. A  few  days  ago,  a  Federal  District 
Judge,  who,  it  happens,  was  a  fellow  student 
and  friend  of  mine  many  years  ago  at  the 
Harvard  Law  School,  and  who  is  a  brilliant 
student  of  the  law  and  a  well  intentioned 
gentleman.  Issued  an  order  directing  the 
American  Air  Force  to  cease  bombing  targets 
in  Cambodia.  Whether  they  should  have  been 
bombed  is  not  the  point.  The  point  is  the 
Constitution  states: 

"The  President  shall  be  the  commander-in- 
chief  of  the  army  and  navy,  and  the  Congress 
shall  have  power  to  declare  war  •  •  •  to  raise 
and  support  armies  •  •  •  to  provide  and 
maintain  a  navy  •  •  •  [and]  to  make  rules 
for  the  government  and  regulation  of  the 
land  and  naval  forces." 

It  gives  Judges  no  power  to  order  a  cease 
fire  in  any  conflict. 

Now  it  may  or  may  not  be  true  that  my 
friend.  Judge  Judd,  knows  more  about  mili- 
tary tactics,  foreign  relations,  and  the  horrors 
of  war  than  does  President  Nixon,  though 
personally  I  doubt  it,  but  the  Constitution 
provides  President  Nixon,  not  Judge  Judd,  or 
even  Justice  Douglas.  Is  the  Commander-in- 
Chief,  and  Judge  Judd  was  simply  usurping 
power  when  he  issued  his  order.  Don't  you 
see  how  ridiculously  dangerous  it  would  be  if 
Judge  Judd.  or  one  of  the  other  250  or  so 
Federal  Judges,  could  order  our  armed  forces 
to  stop  shooting  at  enemy  missile  carrying 
ships  headed  toward  Norfolk  or  New  York? 


And  whom  should  our  airmen  obey  if  one 
Judge  orders  "Shoot"  and  another,  "Hold 
your  fire?". 

Coming  to  the  much  discussed  tapes:  At 
first,  the  holier-than-thou  press  and  certain 
Senators  expressed  horrified  Indignation  at 
the  disclosure  of  the  President's  practice  of 
taping  all  his  conferences.  They  said  this  was 
most  ungentlemanly,  a  breach  of  courtesy 
and  good  faith  owed  the  other  conferee,  who 
might  not  want  his  remarks  to  the  President 
made  known  to  others.  Then  these  same  self- 
appointed  guardians  of  presidential  ethics 
and  courtesy  set  up  an  even  more  furious 
howl  of  outrage  because  the  President  refused 
to  let  them — the  Senators  and  the  press — 
listen  to  the  tapes  to  see  what  the  other  con- 
feree really  had  said.  The  Inconsistency  does 
not  seem  to  have  occurred  to  the  Senators 
but  it  stands  out  too  clearly  to  permit  any 
conclusion  except  that  the  piupose  of  these 
Senators  is.  and  has  been,  to  undermine  and 
destroy  the  confidence  of  people  like  us  in 
the  President,  not  to  correct  bad  practices  in 
political  campaigns. 

The  more  important  thing  Is  the  constitu- 
tional principle.  These  are  records  kept  by 
the  President  of  his  official  conferences.  It  Is 
immaterial  whether  they  are  tapes  or  his 
long-band  notes.  He  and  he  alone,  not  the 
Senate  or  a  Judge,  has  the  authority  to  say 
whether  someone  else  may  rummage  through 
Ms  papers  and  listen  to  recordings  of  bis 
conferences.  I  do  not  know  whether  the  tapes 
of  President  Nixon's  conferences  with  his  for- 
mer lawyer,  John  Dean,  show  Mr.  Dean  told 
the  truth  or  committed  perjury  in  his  testi- 
mony before  the  Watergate  Committee;  but  I 
do  know  they  are  records  of  a  confidential 
conference  in  the  exercise  of  the  President's 
official  duties,  and  the  principle  of  separation 
of  powers  would  be  violated  if  President 
Nixon  yielded  to  the  demand  of  a  Senate 
Committee,  or  of  a  Federal  Judge  (even  the 
Supreme  Court) ,  for  their  disclosure.  Scrupu- 
lous adherence  to  this  constitutional  prin- 
ciple Is  far  more  important  than  satisfying 
the  curiosity  of  the  Senators,  or  of  the  press 
or  even  yours  or  mine.  If  I  were  President.  I 
would  say,  "I  am  not  going  to  recognize  the 
right  of  either  the  Senate  or  the  courts,  or 
even  the  News  &  Observer,  to  order  me  to 
turn  over  my  official  papers  for  Inspection." 


COMMUNITIES  BENEPTT  FROM 
SUMMER  JOBS  PROGRAM 

Mr.  SYMINGTON.  Mr.  President,  this 
summer  St.  Charles  County  demon- 
strated that  the  summer  jobs  progrsun 
for  needy  youth  is  beneficial  not  only 
for  those  employed  but  also  for  the  com- 
munities they  serve. 

St.  Charles  County  was  one  of  the 
areas  hardest  hit  by  the  Missouri  and 
Mississippi  floods  this  spring.  By  Jime, 
the  cleanup  after  the  disaster  was  far 
from  completed.  During  the  summer 
months,  the  community  was  able  to  use 
the  services  of  over  700  youth  employed 
under  the  summer  jobs  program  to  help 
with  the  extensive  work  remaining  to 
be  done. 

Presiding  Judge  of  the  County  Court 
Douglas  Boschert  recently  sent  me  arti- 
cles and  letters  which  express  the  ap- 
preciation of  the  community  for  the  ac- 
complishments of  the  youths  it  employed 
this  summer.  As  Judge  Boschert  stated 
in  his  letter: 

Without  the  financial  assistance  provided 
by  the  Manpower  Administration  these  proj- 
ects would  have  been  too  Immense  to 
handle. 

The  reports  from  St.  Charles  reveal 
how  a  community  can  benefit  from  this 
valuable  program  while  it  helps  its  young 
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people  receive  jobs  training  and  exper- 
ience. 

I  ask  unanimous  consent  that  the  let- 
ter from  Judge  Boschert  and  the  letters 
and  articles  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
and  articles  ordered  to  be  printed  in  the 
Record,  as  follows: 

St.  Chables  County  Court, 
St.  Charles,  Mo.,  August  1, 1973. 
Senator  Stuart  Symington 
St.  Louis,  Mo. 

Dear  Senator  Symington:  Enclosed,  you 
will  find  several  articles  and  letters  in  refer- 
ence to  the  Public  Employment  Summer 
Youth  Program  in  St.  Charles  County.  This 
Program  has  been  a  major  success  in  this 
County  such  as  involving  our  youths  in 
many  worthwhile  projects. 

As  you  will  note  In  many  of  the  articles, 
as  well  as  the  complimentary  letters,  flood 
cleanup  and  highway  work  In  flood  areas  is 
beneficial  to  the  citizens,  the  Administra- 
tion and  the  youths  of  St.  Charies  County. 
Without  the  financial  assistance  provided  by 
the  Manpower  Administration  these  projects 
wovild  have  been  too  immense  to  handle. 

My  sincere  appreciation. 
Respectfully  yours, 

Douglas  Boschert, 

Presiding  Judge. 

Portage  oes  Sioux,  Mo., 

July  16, 1973. 
Douglas  F.  Boschert, 

Presiding  Judge.  St.  Charles  County  Court, 
St.  Charles.  Mo. 
Dear  Sir:  L>ast  week.  In  response  to  our 
request,  a  Mr.  Lloyd  Johnson  and  a  group 
of  teen-age  boys  came  out  to  help  us  clean 
\ip  debris  from  our  recent  flood. 

These  boys  were  a  great  help  and  accom- 
plished a  good  amount  of  clean-up.  Since 
we  are  both  up  In  years  and  both  handi- 
capped, we  don't  know  how  to  thank  all 
enough. 

We  have  had  a  tremendous  loss  to  our 
home  and  It  is  good  to  know  someone  wants 
to  help.   Thank  you  so  much. 
Sincerely  yours, 

Mr.  and  Mrs.  Rudolf  Kipp,  Jr. 

St.  Charles,  Mo., 

July  26,1973. 
Mr.  Floyo  Johnson. 
St.  Charles  County  Court  House: 

Please  accept  my  heart  felt  thanks  to  you 
and  the  fine  group  of  school  boys,  who  did 
work  for  me  I  could  not  do. 
Many  thanks  to  all. 
Sincerely, 

jMrs.  Thelma  Goshen. 

Picture   Captions  in  Missouri   Newspapers 

St.  Louis  Post-Dispatch,  Friday,  July  13, 
1973    (picture   caption)  : 

Pep  Squad:  Youths  employed  by  the  St. 
Charles  Housing  Authority  under  the  Public 
Employment  Program  relax  near  the  end  of  a 
day  of  cleaning  and  painting  vacant  units 
In  the  housing  project  near  Blanchette  Park. 
The  PEP  workers,  are  assisting  a  one-man 
maintenance  crew.  In  the  group  were: 
Belinda  Robinson,  Leroy  Moore,  Genlce  Grady, 
Byron  Steele  and  Sidney  C.  Smith  II. 

St.  Charles  Banner-News  Tuesday,  July  10, 
1973  (picture  caption) : ' 

On  the  Job  Despite  Heat:  With  tempera- 
tures In  the  90's,  Monday  wtis  a  hot  day  to 
begin  the  heavy  cleanup  that  some  vacant 
units  of  the  St.  Charles  Housing  Authority 
require,  but  these  Public  Employment  Pro- 
gram (PEP)  youngsters  put  in  a  full  first  day. 
Their  employment  was  arranged  by  PEP  in 
response  to  a  request  of  the  housing  au- 
thority's director  Mrs.  Dollester  Boyd  to  the 
city  for  manpower  help  to  supplement  her 
one-man  maintenance  crew.  Wendall  Brown, 
1027  N.  Fourth  Street,  was  hired  by  the  city 
to  supervise    the   youngsters   in    the   seven- 


week  program.  They  were :  Belinda  Robinson, 
Genice  Grady,  Cathy  Hunn,  Byron  Steele, 
Leroy  Moore  and  Sidney  Smith. 

St.  Louis  Post-Dispatch,  Monday,  July  23, 
1973    (picture   caption) : 

Cleaning  Church:  Ken  Wllburn,  14  years 
old,  son  of  Mr.  and  Mrs.  Leon  Wllburn,  1824 
North  Third  Street,  St.  Charles,  cleans  flood 
deposits  off  a  basement  window  at  Immac- 
ulate Conception  Church  at  West  Alton. 
Missouri.  The  water  filled  the  basement  and 
stood  8  Inches  deep  In  the.  ground  floor  of 
the  church  and  school  this  spring.  Youngsters 
from  the  Public  Employment  Program 
(PEP)  and  the  Neighborhood  Youth  Corps 
(NYC)  are  helping  in  floor  cleanup  in  cases 
where  persons  need  outside  help.  The  help, 
which  is  free,  is  flnanced  with  federal  funds. 

[From  the  St.  Charles  Journal,  July  5, 1973] 
More  County  Youth  Working 

More  county  youth  are  being  put  to  wcM'k — 
the  St.  Charles  County  Manpower  Office  has 
received  an  additional  $24,000  In  federal 
funds,  enabling  It  to  employ  a  total  of  65 
youth  for  the  summer.  With  the  $43,000  al- 
ready received,  this  adds  up  to  $67,000  In 
federal  funds  this  summer. 

Jerry  Rufkabr  of  the  local  manpower  office 
said  that  jobs  Include  flood  relief  clean-up 
for  the  elderly  and  handicapped.  St.  Charles 
City  clean-up.  Boys'  Club  Instruction  and 
work  with  the  Salvation  Army,  Small  Admin- 
istration disaster  office,  Public  Housing  Dis- 
trict, St.  Charles  School  District  and  the 
^  Historical  Society.  All  openings  are  not  yet 
filled,  but  about  100  applicants  will  not  Ise 
placed  due  to  lack  of  Jobs — and  money. 

The  youth  program,  which  pays  $2  per 
hour,  employs  young  persons  aged  14-24  who 
are  out  of  school  for  the  summer,  dropouts, 
veterans  and  disadvantaged  individuals,  as 
defined  by  the  Department  of  Labor. 

When  the  program  ends  Aug.  31  Rufkahr's 
office  win  try  to  find  permanent  employment 
and  training  for  high  school  dropouts  and 
encourage  them  to  take  the  General  Educa- 
tion Development  test  for  high  school 
equivalency. 

Jobs  are  announced  through  advertise- 
ments In  newspapers,  listings  with  the  Mis- 
souri State  Employment  office,  the  Daniel 
Boone  Community  Action  Agency,  referrals 
and  word-of -mouth. 

Bufkahr  added  that  his  office  gets  "good 
cooperation"  from  agencies  such  as  the 
Boys'  Club,  the  Salvation  Army  and  the 
Daniel  Boone  agency  in  seeking  Job  sites. 

"I  think  this  is  one  of  the  finest  things 
we've  had  in  the  county  for  some  time," 
stated  Presiding  County  Court  Judge  Douglas 
Boschert.  "We're  getting  many  things  done 
and  providing  employment  for  young  people 
who  in  many  cases  are  paying  their  way 
through  college  or  helping  support  parents 
and  other  children. 

"I'm  highly  pleased  that  the  federal  gov- 
ernment has  seen  fit  to  provide  funds  to 
local  government  authorities  to  take  care 
of  the  problems.  This  form  of  revenue-shar- 
ing is  the  answer  to  many  problems.  If 
they'll  Just  send  our  money  baclc  to  us  we'll 
get  the  job  done." 


[From  the  St.  Charles  Journal.  June  28.  1973] 

No   Calls — Voluot'eer    Cleanup    Group 
Standing  by 

More  than  700  volunteer  workers  are  ready, 
willing  and  able  to  sweep  into  flood-dam- 
aged St.  Charles  County  homes. 

They  stand  by  palls,  brooms  and  mops 
waiting  for  the  call  for  assistance  for  home- 
owners faced  with  the  monumental  tasks  of 
cleaning  the  Missouri  and  Mississippi  Rivers 
from  their  homes. 

But  the  only  problem  facing  the  volunteer 
force  is  not  the  work  itself,  but  rather  find- 
ing the  work.  The  Daniel  Boone  Community 
Action  Agency  is  coordinating  the  efforts 
which  began  the  first  of  this  mouth,  and 
finding  little  work  for  the  group. 


"In  that  time,  we've  only  had  two  calls  for 
assistance,"  says  Bud  Bennett  of  the  agency. 

Rather  than  decreasing,  the  number  of 
available  workers  for  the  clean-up  tasks  is 
sky-rocketing.  This  week  the  County  Man- 
power Office  Joined  In  the  efforts. 

Five  county  teenagers  were  hired  by  the 
office  to  aid  families  In  moving  back  Into 
flood  damaged  homes. 

The  salaries  for  the  five  are  being  paid 
through  the  Public  Employment  Program. 
Director  of  the  program  Jerry  Rufkahr  said 
he  had  $3,600  remaining  In  PEP  appropria- 
tions and  decided  to  put  the  youths  to  work. 

"We  are  also  hoping  for  additional  fund- 
ing from  the  Business  For  Youth  Employ- 
ment to  hire  more  youths  for  the  clean-up 
efforts,"  says  Rufkahr. 

Rufkahr  says  he's  received  only  one  call  at 
the  County  Manpower  Office  for  assistance. 
"We  expect  to  have  the  crew  out  on  that 
job  by  today,"  adds  Rufkahr. 

"We're  hoping  that  the  senior  citizens  and 
handicapped  people  will  be  calling  our  office 
for  the  workers,"  says  Rufkabr.  "The  county 
court  and  highway  department  have  been 
getting  a  lot  of  calls  for  assistance.  We  are 
hoping  to  channel  the  calls  through  to  our 
office." 

Bennett's  contingent  of  workers  are  all 
volunteers  ranging  from  boy  scouts  to  church 
groups  to  private  citizens.  He's  dispatched 
work  crews  to  areas  in  West  Alton  and  Kamp- 
vlUe.  "We're  disappointed  that  we're  not  get- 
ting more  calls  for  help."  adds  Bennett. 

Bennett  says  he  thinks  the  reason  for  so 
few  responses  to  their  work  pleas  is  that 
many  of  the  victims  have  yet  to  return  to 
their  homes.  "We  think  maybe  that  they're 
unable  to  move  back  In  Just  yet." 

Both  Bennett  and  Rufkahr  say  they  are 
ready  to  dispatch  work  crews  wherever 
needed.  They  say  no  forms  are  necessary  to 
be  filled  out.  "It's  just  a  matter  of  setting 
up  a  time,"  says  Rufkabr. 

(From  the  St.  Louis  Olobe  Democrat, 

June  29,  1973) 

Jobs  for  Youths  To  An>  Flooo  Victims  To 

Start 

Rood  victims  and  youths  needing  summer 
jobs  received  some  good  news  this  week  from 
St.  Charles  County  officials. 

Forty  summer  jobs  will  be  provided 
through  two  federal  financial  grants  and 
some  of  the  youths  will  be  assigned  to  help 
flood  victims  clean  up  and  fix  up  their 
property. 

Jerry  Rufkahr.  director  of  the  county  pub- 
lic employment  program,  said  Thursday 
that  fiood  victims,  especially  the  elderly  and 
handicapped,  may  receive  cleanup  assistance 
by  malLlng  arrangements  with  his  office, 
723-8300. 

The  assistance  will  be  available  until  Aiig. 
31  from  the  youths  who  will  be  under  adult 
supervision. 

About  35  jobs  in  public  service  posts  will 
be  filled  shortly  with  a  $24,200  grant  also  re- 
ceived this  week. 

Youths  seeking  summer  employment  may 
call  the  office  for  further  Information. 


(From  the  St.  Charles  Banner-News. 
June  27,  1973] 

Youth  Job  Plan  Tied  to  County  Flood 
Cleanup 

Tlie  county  has  instituted  a  program  that 
«ill  have  double  benefits  In  the  area,  and 
the  federal  government  will  pay  the  lion's 
share  of  It. 

The  program  was  annoimced  by  Jerry  Ruf- 
kahr. director  of  the  Public  Employment  Pro- 
gram ( PEP  I ,  which  helps  find  and  create  Jobs 
for  the  unemployed.  TTie  costs  of  the  program 
are  almost  entirely  paid  by  the  federal  gov- 
ernment. 

Part  of  PEP  is  the  summer  employment 
programs  for  youths  who  need  jobs.  About 
$3,500  was  left  over  from  the  budget,  so  the 
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county  decided  to  use  that  and  some  of  Its 
own  to  hire  five  more  youths  to  help  with 
flood  cleanup. 

"We're  trying  to  get  to  the  senior  citizens, 
the  handicapped,  and  other  victims  ot  the 
flood  who  Just  can't  do  It  themselves,"  Ruf- 
kahr  said.  He  said  the  County  Court  has  re- 
ceived a  number  of  requests  for  such  a 
service. 

The  program  will  begin  Thursday  and  Ruf- 
kahr  Is  asking  flood  victims  who,  by  reason 
of  age  or  Incapacity,  cannot  clean  up  the 
debris  on  their  property  left  by  the  flood,  to 
contact  the  Public  Employment  OfBce.  When 
requests  come  in,  the  five  youths  hired  will 
be  dispatched  to  the  area  to  do  the  work.  The 
county,  Rufkahr  said  wUl  provide  the  trucks 
to  haul  off  the  debris. 

"We  want  them  to  call  here,  any  persons 
that  need  this  help.  We'll  dispatch  the  kids 
from  here,"  he  said. 

He  felt  It  was  a  needed  service  due  to  the 
number  of  requests  the  County  Court  had, 
but  he  didn't  know  how  many  homes  would 
be  served  during  the  nine-week  program.  "I 
have  no  Idea.  As  badly  torn  up  as  West  Alton 
Is,  that  win  be  one  area  where  well  get 
these  kids.  The  extent  we  go  into  other 
areas  will  depend  on  how  many  people  call," 
he  said.  "It  will  be  Just  a  matter  of  finding 
where  they  are  needed,  and  dispatching 
them,"  he  added. 

Rufkahr  said  there  was  also  a  possibility 
of  the  program  being  expanded  If  more 
money  becomes  available  from  another 
source. 

The  teenagers  who  will  work  In  the  pro- 
gram will  be  hired  from  among  those  who 
applied  for  Jobs  under  the  summer  PEP  pro- 
gram but  didn't  get  positions,  he  said. 


DEFENSE  AND  THE  ECONOMY 

Mr.  HANSEN.  Mr.  President,  during 
the  August  recess,  iiy  distinguished  col- 
league, the  senior  Senator  from  Hawaii 
(Mr.  Pong)  ,  addressed  the  national  eco- 
nomic commission  of  the  American  Le- 
gion at  its  55th  National  Convention  in 
Honolulu. 

Appropriately,  Senator  Pong  spoke  on 
the  topic  of  national  defense  spending 
and  the  U.S.  economy. 

Appropriately  today,  as  the  Senate  be- 
gins debate  on  the  procurement  authori- 
zations bill  for  our  Nation's  defense  es- 
tablishment, it  is  timely  to  call  the  at- 
tention of  my  colleagues  to  Senator 
Foifc's  remarks,  which  place  in  per- 
spective the  proposed  defense  budget  and 
our  national  economy. 

While  declaring  our  defense  budget  is 
"not  sacrosanct,"  Senator  Pong  reminds 
us  of  the  "utter  folly  of  unprepsu-edness" 
and  cautions  us  that  there  is  an  irreduci- 
ble minimum  below  which  we  must  never 
go. 

Citing  one  of  America's  greatest  gen- 
erals and  one  of  our  greatest  Presidents, 
Dwight  D.  Eisenhower,  who  said — 

The  first  of  all  firsts  is  our  Nation's  se- 
curity. 

Senator  Pong  concluded  with  this 
thought : 

The  most  Important  social  service  that  a 
government  can  provide  for  Its  people  Is  to 
keep  them  free  and  safe  from  enemy  attack. 

Without  that  freedom  and  that  protection 
against  conquest,  social  reform  and  social 
Justice  cannot  flourish. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  Senator  Pong's  ad- 
dress be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Defense  and  the  Economy 

Chairman   Campbell,   Director   Klrby,   As- 
sistant Director  Clark,  Legionnaires,  Fellow 
Americans: 
Aloha! 

And  a  warm  welcome  to  Hawaii  to  all  of 
you! 

May  I  take  this  occasion  to  congratulate 
you  and  all  the  members  of  The  American 
Legion  for  your  steadfast  devotion  to  duty, 
honor,  and  country.  There  is  no  doubt  of 
your  allegiance  to  freedom  and  liberty,  which 
you  demonstrated  by  your  service  In  our 
country's  uniform.  There  is  no  doubt  about 
your  support  for  strong  defenses  so  that  all 
Americans  will  continue  to  enjoy  freedom 
and  liberty  In  the  years  to  come. 

It  Is  particularly  fitting  that  The  Ameri- 
can Legion  Is  holding  Its  national  conven- 
tion here  In  Hawaii  this  year,  at  a  time  when 
some  people  are  calling  for  huge  reductions 
in  defense  spending.  For,  here  In  Hawaii 
within  sight  of  Walkikl  Is  Pearl  Harbor,  a 
reminder  of  the  utter  folly  of  unpreparedness. 

Our  defense  budget  Is  not  sacrosanct,  but 
there  is  an  Irreducible  minimum  below  which 
we  must  never  go.  With  the  end  of  U.S.  mili- 
tary operations  In  Indochina,  some  people 
are  expecting  huge  defense  reductions.  And 
with  significant  improvement  in  relations 
with  the  Soviet  Union  and  the  People's  Re- 
public of  China  over  the  past  year,  some 
Americans  are  urging  cutbacks  In  America's 
defense  establishment  that  would  in  effect 
amount  to  unilateral  disarmament. 

Some  people  call  for  huge  defense  cuts  on 
the  grounds  that  defease  spending  is  the  root 
of  Inflation,  of  our  balance-of-payments 
problems,  and  of  the  social  lUs  plaguing  our 
Nation. 

It  Is  time  to  put  a  stop  to  making  defense 
the  scapegoat  for  all  our  ailments.  Let's  look 
at  the  facts. 

Insofar  as  inflation  Is  concerned,  five  sec- 
tors of  our  national  economy  have  had  above- 
average  inflation  since  1964 — construction; 
personal  services,  including  medical  care; 
food;  wholesale  and  retail  trade;  flnance, 
insurance  and  real  estate. 

The  Impact  of  defense  spending  on  these 
five  sectors  Is  very  negligible,  less  than  one 
per  cent  In  all  sectors  except  services  where 
the  Impact  is  less  than  three  per  cent. 

As  a  matter  of  fact,  our  defense  establish- 
ment has  itself  been  a  victim  of  Inflation. 
Without  adding  or  promoting  a  single  de- 
fense employee  and  without  buying  an  addi- 
tional item  from  Industry,  the  same  pro- 
grams that  cost  $51  billion  in  1964  would 
coet  $88  billion  in  1974 —  73  per  cent  increase ! 

As  for  our  balance  of  payments,  in  .the 
late  1950's  and  early  1960's,  the  total  amtfunt 
of  military  spending  for  foreign  goods  i  and 
services  was  25  per  cent  as  much  as  U.S. 
civilians  spent  to  Import  foreign  merchandise 
and  services.  Today,  military  spending  Is  less 
than  10  per  cent  as  much. 

In  Just  four  years — from  1968  to  1972 — 
the  number  of  defense -related  military,  ci- 
vilian, and  contract  employees  worldwide 
went  down  by  35  per  cent;  overseas  alone, 
the  reduction  In  military  and  civilian  per- 
sonnel was  nearly  50  per  cent;  and  defense 
spending  abroad  declined  by  25  per  cent.  If 
defense  spending  were  dominant  in  our  bal- 
ance-of-payments picture,  that  picture 
should  have  brightened  considerably.  In- 
stead it  worsened.  Obviously,  other  factors 
were  the  culprits  In  this  adverse  situation. 

And  what  about  the  charge  that  we  have 
neglected  spending  for  human  resources 
while  defense  spending  soared?  Well,  the 
facts  show  that  in  the  past  10  years,  total 
Federal  outlays  have  shot  up  127  per  cent, 
but  defense  spending  rose  by  58  per  cent. 
Meanwhile,  Federal  aid  to  education  zoomed 
upward  by  466  per  cent;  public  welfare 
Jumped  up  426  per  cent.  Health  care  and 
services  including  medicare  and  medicaid 
skyrocketed  4,571  per  cent. 

By  comparison,  defense  spending  ran  far 


behind  spending  for  these  human  resource 
programs. 

If  we  were  to  extend  the  present  range  of 
HEW  services  to  all  those  who  actually  need 
and  could  use  these  services,  this  would  cost 
an  additional  $250  billion  a  year,  according 
to  former  HEW  Secretary  Elliot  Richardson. 

This  is  roughly  equivalent  to  the  entire 
Federal  budget  for  all  Departments  and 
agencies  In  the  current  1974  fiscal  year,  which 
Is  $268  billion! 

To  spend  at  the  rate  some  people  would 
have  us  spend— Just  for  HEW  programs 
alone — would  almost  double  the  Federal 
budget.  No  need  to  mention  what  that  would 
do  to  taxes. 

So  those  wishful  thinkers  who  think  we 
can  cut  defense  spending  to  take  care  of  our 
human  resources  to  the  hUt  are  sadly  mis- 
informed. Even  if  we  cut  defense  spending 
down  to  zero,  which  nobody  advocates.  It 
would  be  a  drc^  in  the  bucket  toward  that 
$250  billion  for  HEW  programs. 

Some  people  keep  saying  we  should  reorder 
our  national  priorities,  when  these  priorities 
between  defense  and  human  resources  have 
already  been  reordered. 

Five  years  ago,  46  cents  of  every  Federal 
dollar  spent  went  for  defense,  32  cents  for 
human  resources  Today,  out  of  every  Federal 
dollar  spent,  30  cents  goes  for  national  de- 
fense and  47  cents  for  human  resources. 

Too  many  critics  of  defense  spending  be- 
lieve our  defense  establishment  looms  as 
large  in  ovir  national  picture  as  It  did  20 
years  ago. 

Times  have  changed — changed  quite  dras- 
tically. 

Twenty  years  ago,  defense  spending  was 
about  66  per  cent  of  our  total  Federal  budget. 
Think  of  It!  We  were  spending  twice  as  much 
for  defense  as  for  all  other  Federal  Depart- 
ments and  agencies  combined. 

Today  it  is  Just  the  reverse.  The  other  Fed- 
eral agencies  spend  more  than  twice  as  much 
as  defense. 

Twenty  years  ago,  defense  spending  was 
nearly  double  that  of  all  state  and  local  gov- 
ernments combined. 

Today,  it  Is  Just  the  reverse. 

Twenty  years  ago,  total  defense  manpower 
was  nearly  equal  to  all  other  public  employ- 
ment— Federal,  state  and  local — combined. 

Today,  other  public  employment  Is  four 
times  as  high  as  defense  manpower. 

Twenty  years  ago,  about  49  cents  out  of 
every  tax  doUar — Federal,  state  and  local — 
went  for  defense. 

Today,  this  figure  comes  to  about  20  cents. 

Today,  the  defense  share  of  Federal  out- 
lays, of  the  labor  force  in  America,  and  of 
total  production  of  goods  and  services  In  the 
United  States  Is  the  lowest  in  more  than  20 
years. 

So  J  list  because  the  defense  budget  for 
1974  is  $5.7  bUllon  higher  than  1973  Is  no  rea- 
son for  hysterics. 

Of  this  Increase,  $3.6  billion  are  for  pay 
Increases  and  higher  prices  for  goods  and 
services.  Less  than  half — $2.7  billion — of  the 
increase  is  to  strengthen  defense 

Nobody  begrudges  pay  Increases  for  our 
military  and  civilian  defense  personnel.  For 
too  long,  ovu:  OI's  partlqularly  have  been 
under-paid,  under-housed,  and  under- 
respected.  It  is  high  time  thttt  Congress  rec- 
ognizes their  value  to  our  Nation!  And  It  is 
high  time  our  men  and  women  In  uniform 
receive  the  respect  and  gratitude  which  they 
earn! 

At  the  same  time,  from  a  budgetary  stand- 
point, we  cannot  ignore  the  Impact  of  those 
pay  Increases.  Just  to  give  an  example,  in 
1954,  the  coet  per  "soldier"  was  $3,658.  In 
1974,  it  is  $12,448 — three  and  one  half  times 
as  much! 

When  you  consider  that  two-thirds  of  the 
defense  budget  goes  Just  for  manpower  and 
related  costs,  and  only  one  third  for  defense 
hardware,  you  begin  to  wonder  whether  the 
defense  budget  Is  enough. 

Is  it  enough  to  pay  for  the  research  and 
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development  which  Is  absolutely  imperative 
to  keep  America  technologically  ahead? 

Is  it  enough  to  modernize  our  strategic 
and  conventional  forces  to  cope  with  what 
a  potential  enemy  could  array  against  us? 

Is  it  enough  to  provide  us  with  a  bal- 
anced mix  of  forces — land,  sea  and  air — 
conventional  and  strategic? 

Is  it  enough  to  deter  war — or  If  war  Is  not 
deterred,  to  win  a  war  thrust  upon  us? 

These  are  Just  a  few  of  the  fundamental 
questions  we  Members  of  Congress  are  ask- 
ing ourselves  now  as  we  consider  the  mili- 
tary procurement  authorization  bill  and  the 
appropriations  bills  for  national  defense. 

Coming  from  Hawaii  where  the  attack  on 
Pearl  Harbor  remains  vivid  in  my  memory 
and  where  our  Pacific  Command  is  still 
located  .  .  .  having  been  in  the  United 
States  Senate  since  1959  during  which  time 
many  basic  national  defense  issues  have 
been  debated  and  voted  on  .  .  .  and  having 
served  on  the  Appropriations  Committee 
since  January  1969  and  on  the  Defense  Sub- 
committee since  early  this  year,  you  can  be 
sure  of  my  deep  interest  in  making  sure 
that  America  Is  never  caught  in  the  position 
of  having  too  little  defense ! 

Should  that  time  ever  come,  I  fear  for  the 
Republic,  because  If  we  cannot  defend  our- 
selves, who  Is  going  to  come  to  our  rescue! 

W©  Members  of  Congress  must  make  our 
decisions  on  the  defense  budget  in  the  con- 
text of  the  new  detente  with  the  Soviet 
Union  and  the  rapprochement  with  the  Peo- 
ple's Republic  of  China,  In  the  context  of  the 
increasing  economic  and  fiscal  strength  of 
our  NATO  allies,  and  in  the  context  of  the 
end  of  U.S.  military  action  In  Indochina. 

Understandably,  the  American  people  are 
weary  of  war.  Understandably,  they  want 
the  burden  of  defense  lessened.  They  long 
for  the  generation  of  peace  for  which  Presi- 
dent Nixon  is  working  so  hard.  They  see  in 
the  treaties  and  agreements  signed  by  the 
U.S.  and  the  U.S.S.R.  hope  for  a  reduction 
in  the  costly  arnjs  race  that  has  staggered 
both  nations  for  so  many  years. 

The  ABM  Treaty  and  the  Interim  Agree- 
ment on  strategic  offensive  arms  do  place 
limits  on  deployment  of  launchers  for  inter- 
continental and  sea-launched  ballistic  mls- 
Blles  and  on  antlballistlc  missile  defenses. 
But,  other  categories  of  strategic  forces,  such 
as  bombers,  cruise  missiles  and  air  defenses, 
are  not  covered. 

In  addition,  except  for  certain  types  of 
ABM  defense  systems  and  the  dimensions  of 
ICBM  silos,  there  are  no  limitations  on  qual- 
itative Improvements — that  Is,  moderniza- 
tion— of  the  forces.  As  Chairman  Brezhnev 
forewarned  us,  the  Soviet  Union  is  pressing 
forward  with  modernization  programs  in  all 
permitted  areas. 

So,  while  we  applaud  these  first  steps  to- 
ward diminishing  the  arms  race,  these  are 
by  no  means  disarmament  agreements.  Sim- 
ple common  sense  tells  us  that  while  the 
negotiations  for  a  follow-on  Strategic  Arms 
Limitation  agreement  continue,  while  the 
conference  on  mutual  and  balanced  force 
reduction  in  NATO  and  Warsaw  Pact  areas  is 
imder  way,  while  other  ways  of  reducing 
tensions  are  being  explored — we  had  better 
keep  our  guard  up  and  our  powder  dry  I 

We  dare  not  allow  our  high  hopes  or  any 
euphoria  to  blind  us  to  our  defense  require- 
ments. 

We  need  to  negotiate— not  from  weakness, 
but  from  strength!  We  need  to  ensure  our 
survival — not  through  weakness,  but  through 
strength  In  case  the  International  climate 
turns  stormy. 

We  need  to  persevere  toward  the  goal  of  a 
generation  of  peace,  for  which  we  all  yearn. 
But  meantime,  we  must  face  the  plain  real- 
ities of  this  dangerous  world.  We  must  be 
prepared  for  all  eventualities. 

In  these  days  of  high  costs  and  inflation 
and  keen  competition  for  our  tax  dollars, 
our  defense  establishment  must  be  lean  and 
muscular,  with  no  fat;  It  must  be  ready:  and 
It  must  forego  past  luxuries  that  have  no 
place  in  today's  world.  Yet  It  must  be  a 


credible  deterrent  force  for  the  foreseeable 
future. 

America  Is  not  going  to  provoke  war.  But 
we  shall  be  ready  If  anyone  Is  so  foolish  as  to 
attack  us! 

America  is  not  going  to  retreat  from  a 
prime  leadership  role  In  international  affairs. 
But  we  are  not  going  to  shoulder  all  the 
burdens  for  all  the  other  countries  that  want 
peace  but  are  not  willing  to  pay  their  fair 
share  to  keep  the  peace ! 

Providing  for  one  Nation's  security  Is  an 
enormous  and  complex  task.  America  fronts 
on  three  oceans  and  the  Gulf  of  Mexico.  We 
have  24,000  miles  of  coastline  to  defend.  The 
waters  that  once  protected  us  from  attack 
are  today  sea  highways  for  missile  launching 
ships.  Wide  as  the  oceans  are,  they  are  not 
wide  enough  to  protect  America  from  Inter- 
continental ballistic  missiles,  which  can 
leapfrog  oceans  and  continents. 

The  development  of  nuclear  weapons,  par- 
ticularly the  large  warheads,  has  by  now 
produced  a  balance  of  terror,  so  to  speak, 
and  the  potential  holocaust  up  to  now  has 
prevented  outbreak  of  nuclear  war. 

This  means  that  conventional  forces  must 
be  maintained  to  keep  America's  sea  lanes 
and  air  lanes  open  and  to  make  sure  we  can 
protect  aui  people  from  invasion  and  at- 
tack. 

The  Soviet  Union  is  proceeding  with  its 
plan  to  become  Number  One  across  the 
board  in  military  superiority.  From  a  third- 
rate  naval  power  at  the  end  of  World  War  II, 
the  Soviet  Union  today  deploys  the  world's 
largest,  most  modem  surface  navy  and  the 
world's  largest,  most  modern,  and  fastest- 
growing  submarine  fleet.  Only  in  aircraft  car- 
riers does  the  United  States  outnumber  the 
Soviet  Union  and  even  here,  the  Soviet  have 
one  aircraft  carrier  undergoing  sea  trials 
and  a  second  carrier  under  construction. 

The  Soviet  Army  far  exceeds  ours  In  man- 
power and  divisions.  They  have  four  times 
the  nuclear  megatonnage  that  we  have.  Un- 
der the  SALT  I  agreement,  we  allowed  the 
Soviet  Union  to  have  the  edge  on  us  in  in- 
tercontinental ballistic  missiles  in  place  and 
on  ICBM  launchers — they  have  1,618  launch- 
ers Including  those  under  construction  to 
our  1,054.  Their  sea-launched  ballistic  mis- 
sile forces  will  surpass  ours  this  year  under 
the  SALT  agreement. 

These  are  sobering  facts — facts  which  we 
take  into  account  as  we  look  at  the  1974 
defense  budget,  which  asks  for  523  active 
Navy  ships,  13  Army  divisions.  2.233,000  men 
and  women — all  less  than  we  had  ten  years 
ago,  before  the  Vietnam  war. 

Honest  men  can  disagree  on  how  much 
defense  Is  sufficient  to  deter  war.  But  we 
must  all  agree  never  to  have  too  little! 

As  the  late  President  John  F.  Kennedy 
said,  "Only  when  our  arms  are  sufficient 
beyond  doubt  can  we  be  certain  beyond 
doubt  that  they  will  never  be  used."  I  agree 
with  that,  don't  you? 

One  of  America's  greatest  generals  and 
one  of  our  greatest  Presidents,  Dwight  D. 
Elsenhower,  said  "The  first  of  all  firsts  is 
our  Nation's  security."  I  agree  with  that, 
don't  you? 

So  when  the  fvu-ore  begins  as  Congress  de- 
bates the  military  procurement  authoriza- 
tion bill  and  the  defense  budget,  I  hope  you 
Legionnaires  will  support  those  of  us  In  Con- 
gress who  recognize  this  Is  no  time  for  Amer- 
ica to  let  down  her  guard  or  to  let  her  de- 
fenses wither  away  as  they  did  after  World 
Warn. 

And  when  the  hue  and  cry  goes  up — as  it 
will — that  we  should  reorder  our  priorities, 
speak  up  and  let  everybody  know  that  our 
national  priorities  have  already  been  reor- 
dered. 

And  to  those  who  would  cripple  our  de- 
fense establishment  to  use  the  so-called 
"savings"  for  social  services,  let  us  all  say 
loudly  and  clearly : 

"The  most  important  social  service  that 
a  government  can  provide  for  its  people  Is 
to  keep  them  free  and  safe  from  enemy 
attack." 


without  that  freedom  and  that  protection 
against  conquest,  social  reform  and  social 
Justice  cannot  flourish. 

America  must  never  be  so  shortsighted 
that  we  save  a  buck  .  .  .  only  to  lose  our 
Nation! 

Mahalo  and  Aloha. 


WEST  VIRGINIA  NEWSPAPERS  FO- 
CUS ATTENTION  ON  NEGLECTED 
AND  ABUSED  CHILDREN 

Mr.  RANDOLPH.  Mr.  President,  on 
July  14,  the  Senate  passed  the  Child 
Abuse  Prevention  and  Treatment  Act, 
S.  1191,  by  a  vote  of  57  to  7.  This  im- 
portant legislation  provides  us  with  an 
opportunity  to  initiate  new  efforts  to 
protect  innocent  children  who  have  been 
battered,  neglected,  and  abused. 

Just  5  years  ago,  perhaps  even  less,  the 
outrage  of  child  abuse  was  practically 
unknown  to  the  general  public.  Only  re- 
cently has  this  problem  become  known. 
The  awareness  in  large  part  is  due  to  the 
work  of  the  news  media  and  press. 

Our  recognition  of  child  abuse  is  too 
late  to  help  the  many  thousands  of  chil- 
dren who  have  suffered  in  the  past;  how- 
ever, I  believe  that  in  S.  1191  we  have  laid 
the  foundation  for  programs  to  provide 
better  services  to  abused  children,  as  well 
as  abusive  parents,  in  the  future.  If  these 
programs  of  prevention,  treatment,  and 
identification  are  to  be  successful,  they 
must  be  made  known  to  the  people.  The 
shocking  reality  of  battered  and  ne- 
glected children  must  be  kept  in  the 
public  view. 

Recently,  two  fine  series  of  articles  ap- 
peared in  the  Charleston  Daily  Mail 
and  the  Huntington  Herald-Advertiser. 
The  first  is  a  four-part  series  by  Ron 
Hutchinson  of  the  Daily  Mail  staff, 
describing  the  problem  in  West  Vir- 
ginia and  in  the  Charleston  area.  To 
me  the  third  article  in  the  series  il- 
lustrates that  people  who  are  aware  of 
this  problem  do  become  concerned  and 
get  involved  in  the  child  abuse  problem. 
Victor  and  Sandra  Riunbaugh  of  St.  Al- 
bans have  opened  their  home  to  abused 
and  neglected  children  who  have  no  place 
to  go.  It  is  important  in  the  treatment 
and  rehabilitation  of  these  children  that 
they  be  placed  in  a  homelike  and  loving 
atmosphere  where  they  can  be  made  to 
feel  that  they  are  an  important  part  of 
the  family.  The  Rumbaughs  have  accom- 
plished this.  I  am  hopeful  that  more 
homes  such  as  the  Rumbaughs'  can  be 
established  through  more  intensive  child 
abuse  treatment  programs. 

The  second  series  of  articles  is  by  Jim 
Warren  in  the  Huntington  Herald-Ad- 
vertiser. This  series,  entitled:  "The  Ugli- 
est of  Crimes"  points  out  the  rise  in  re- 
ported cases  of  abuse  in  the  tristate 
area.  West  Virginia,  Kentucky,  and  Ohio. 
All  three  States  have  updated  their  re- 
porting procedures  and  requirements  in 
recent  years  bringing  more  cases,  previ- 
ously undetected,  to  the  attention  of  the 
proper  authorities. 

These  articles  demonstrate  that  al- 
though we  are  now  beginning  to  make 
strides  toward  providing  better  protec- 
tion for  abused  children  there  is  still  a 
great  deal  to  be  done.  I  am  confident  that 
the  Child  Abuse  Prevention  and  Treat- 
ment Act,  if  enacted  into  law.  will  result 
in  substantial  progress  in  attacking  this 
critical  problem. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  appearing  in  the 
Charleston  Daily  Mail  and  the  Hunting- 
ton Herald-Advertiser  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

FuBi-ic  Shtjns  Child  Abuse;  Victims  Beaten. 
Starved;  Many  Offenders  Go  Unpunished 

( By  Ron  Hutchison) 

At  a  time  when  other  12-yeax-old  boys  are 
wrapped  up  in  baseball  and  play,  a  Jordans 
Creek  boy  covered  by  bruises,  was  tied  to 
his  bed  by  his  parents. 

Sheriff's  Juvenile  Officer  Dave  Johnson,  re- 
flecting on  the  case,  s&ld  grimly,  "I  bad 
never  been  confronted  with  a  situation  as 
bad  as  this." 

The  plight  of  the  boy  is  now  history  but  it 
it  is  an  example  of  the  child  abuse-neglect 
cases  facing  police.  Juvenile  court  officials 
and  social  workers. 

The  cases  Involve  victims  who  are  beaten, 
bloodied,  burned  and  even  starved,  and  they 
are  victims  who  cannot  defend  themselves 
and  often  have  no  defenders. 

Johnson  said  the  Jordans  Creek  lad  had 
gone  to  school  with  welts  and  bruises  on  his 
body,  and  clothed  in  filthy  rags. 

•'There  were  rumors  he  had  been  chained 
or  tied  to  the  bed  because  be  was  hyper- 
active. His  parents  didn't  know  bow  to  con- 
trol him. 

"He  was  one  of  nine  children  and  classi- 
fied retarded.  When  I  first  saw  the  boy  and 
his  condition  I  went  to  bis  parents  wanting 
blood.  Then  I  saw  the  situation  and  realized 
this  was  their  way  of  life  and  in  their  own 
way  they  loved  the  boy  and  tying  blm  was 
their  way  of  controlling  him.  It  was  still 
child  abuse." 

"We  took  the  boy  out  of  the  home,"  John- 
son continued,  "and  placed  him  In  a  foster 
home  and  there  was  an  Immediate  improve- 
ment In  his  hyp>eractlvity  and  his  IQ  tested 
higher.  The  boy  was  retarded  but  it  was 
aggravated  by  the  treatment  of  bis  parents 
and  the  environment." 

Even  though  many  children  are  victims  of 
maltreatment,  most  cases  are  not  reported 
and  the  offenders  go  unpunished.  Most  wlt- 
neses.  as  neighbors  and  family  members,  look 
the  other  way.  They  don't  want  to  get  In- 
volved. 

Johnson  told  of  an  Elkview  teen-ager 
forced  from  his  home  by  his  father.  The  boy, 
caked  with  bis  own  excrement,  begged  food 
and  lived  in  an  abandoned  shed. 

"The  father  was  retarded  to  the  extent 
he  thought  of  the  boy  as  he  would  an  unruly 
dog,"  Johnson  said.  "It  was  a  sad  situation 
and  we  had  to  find  a  foster  home  for  the 
boy.  In  cases  like  this  a  foster  home  Is  the 
best  place,  but  there  is  a  shortage  here  too 
of  people  who  will  get  Involved — Involved 
enough  to  take  In  a  kid,  especially  an  older 
one." 

Lt.  Gerald  Wiseman,  city  police  Juvenile 
bureau  director,  agreed  with  Johnson  that 
child  abuse-neglect  cases  are  hard  to  prose- 
cute. 

"These  are  hard  charges  to  prove  because 
people  don't  come  forward  but  yet  they  are 
the  most  obvious  human  violations  an  offi- 
cer sees.  The  officer  often  has  to  make  a  de- 
cision on  the  basis  of  human  values  and  not 
on  the  law,  to  do  what  is  best  for  the  child 
and  do  it  fast." 

The  lieutenant  recalled  the  case  of  four 
youngsters,  all  under  7  years  of  age,  who 
were  found  begging  on  Washington  Street, 
East. 

The  children  had  been  beaten  by  the 
mother's  boyfriend  and  there  was  no  food  in 
the  house.  The  mother  was  on  a  drinking 
binge.  Officers  bought  groceries  with  their 
own  money  and  neighbors  took  the  children. 
The  mother,  charged  with  neglect,  paid  a  fine 


and  returned  to  her  cblldren.  In  the  past 
two  years  she  has  twice  more  been  charged 
with  neglect  and  each  time  paid  a  fine. 

Veteran  Juvenile  bureau  detective  Wood- 
row  Barker  Sr.  told  of  the  case  of  a  Coal 
Branch  Heights  girl  whose  father  beat  her 
with  a  leather  belt,  smashed  her  with  his 
fist  and  pulled  her  hair.  The  mother  did  not 
try  to  help  the  girl. 

Finally  fed  up  with  the  beatings,  the  girl 
walked  from  her  home  to  police  headquar- 
ters to  report  the  abuse  case. 

"I  got  a  conviction  for  felonious  assault 
against  that  man,  and  It  was  a  pleasure," 
Barker  said  grimly. 

Area  officers  say  It  is  a  grim  Irony  that 
cltl7ens  who  cry  for  law  and  order  will  not 
call  police  when  they  know  a  child  Is  being 
abused  or  neglected. 

The  officers  who  deal  with  these  cases  say 
West  Virginia  should  have  tougher  penalties 
for  child  abiise  and  neglect  cases. 

They  say  circumstances  should  be  made 
easier  for  reluctant  witnesses  to  come  for- 
ward and  citizens  should  be  encouraged  to  be 
foster  parents. 

The  officers  also  say  courts  should  not  be 
lenient  on  the  brutallzers  of  defenseless  chil- 
dren and  cases  should  be  vigorously  prose- 
cuted and  publicized. 

CHILDREN  Almost  Helpless 

Officials  Agree  :  Alter 

State  Laws 

(By  Ron  Hutchinson) 

Revamping  state  laws  so  abused  and  ne- 
glected children  can  sxirvlve  is  the  common 
ground  of  agreement  between  Juvenile  court 
and  welfare  officials. 

Kanawha  Juvenile  Court  Judge  Herbert 
Richardson  lays  some  of  the  blame  for  legal 
remedies  at  the  doorstep  of  the  State  Leg- 
islature. He  says  the  hands  of  many  judges 
are  shackled  by  antiquated  laws. 

"Many  of  these  laws  were  written  In  1915 
and  are  archaic  and  out  of  date  with  today's 
society.  We  need  to  take  a  look  at  the  laws 
and  the  means  of  correcting  child  abuse  and 
neglect  and  then  bring  the  laws  up  to  date," 
Richardson  declared. 

Julian  Sulgit,  program  specialist  In  the 
Department  of  Welfare's  Child  Protective 
Services  unit,  said  he  is  working  with  a  state 
legislative  committee  staff  with  an  eye  to- 
ward updating  some  laws  affecting  neglected 
and  dependent  children. 

Sulgit  said  he  classifies  the  child  abuse 
and  neglect  Incidences  in  West  Virginia  as 
"serious." 

"There  are  many  areas  that  could  be  im- 
proved and  one  should  be  having  lawyers 
appointed  to  represent  dependent  children 
in  Juvenile  courts."  Sulgit  suggested. 

Rozella  Archer,  Department  of  Welfare  as- 
sistant director  of  the  Social  Services  Di- 
vision, echoes  a  Sulgit  argument. 

"Children  to  delinquency  cases  have  rep- 
resentation but  In  dependency  cases  such  as 
abuse  and  neglect.  It's  the  parent  who  has 
a  legal  representation.  Children  should  have 
a  lawyer  because  the  children's  interests  are 
sometimes  lost." 

Fiuiding  is  also  a  problem,  both  for  Ju- 
venile courjs  and  social  workers. 

The  27  Child  Protective  Service  units 
around  the  state  now  handle  cases  Involving 
1.200  families  and  3.600  children.  Of  this  to- 
tal. 120  families  and  about  300  children  are 
In  Kanawha  County. 

Fxjnds  are  needed  for  additional  qualified 
social  case  workers  and  to  add  sufficient 
counselors  and  specialists  to  court  str.ffs. 

Judge  Richardson  said  law  changes  would 
help  break  the  child  abuse-neglect  cycle. 

"We  often  find  the  parent  who  abuse*  and 
mistreats  a  child  was  himself  once  an  abused 
child.  We  have  to  provide  special  counseling 
for  the  parents  and  children  and  we  often 
need  foster  homes  to  care  for  these  abused 
children." 

Richardson  and  Pat  O'Neal,  assistant  pro6- 


ecutlng  attorney  assigned  to  Juvenile  Court, 
both  say  advances  have  been  made  In  state 
laws. 

"In  the  past  some  doctors  wouldn't  report 
suspected  child  beating  cases  because  they 
were  not  protected  against  lawsuits.  The  law 
now  has  been  changed  and  more  of  them  are 
reporting  the  cases,"  the  Judge  said. 

O'Neal  added,  "The  last  legislature  passed 
a  law  allowing  the  Department  of  Welfare 
to  receive  emergency  custody  of  a  child  from 
a  police  officer  for  15  days.  In  the  past  this 
could  only  be  done  by  a  court  order  or  writ- 
ten permission  of  the  parents." 

The  social  workers  and  court  officials  gave 
similar  profiles  of  the  tjrplcal  parent  who  Is  a 
child  abuser. 

The  parents  usually  head  a  low  Income 
family  and  often  there  is  alcoholism  involved 
In  the  family.  The  problem  of  maintaining 
the  family  leads  to  frustration  and  the  child, 
often  an  Innocent  bystander,  receives  the 
brunt  of  the  parent's  frustrated  rage. 

Decisions  In  these  cases  are  not  easy. 

"Not  every  case  is  cut  and  dried,"  Richard- 
son said.  "We  have  to  use  some  latitude  in 
finding  the  answers  because  previous  rulings 
and  legal  opinions  don't  always  cover  the 
case." 

"Some  parents  will  agree  to  psychiatric 
counseling  or  to  sending  the  child  to  rela- 
tives for  a  while,"  O'Neal  explained. 

Miss  Archer  offered,  "The  majority  of  the 
cases  Indicate  the  ptirent  still  shows  respon- 
sibility, compstsslon  or  concern  for  the  In- 
jured or  abused  child.  Our  primary  focus  Is 
to  get  the  family  to  see  the  situation  that 
leads  to  neglect  and  abuse  and  then  get  the 
members  to  overcome  these  situations." 

Social  workers  and  Juvenile  court  authori- 
ties agree  that  If  something  Isn't  done  soon, 
the  merry-go-round  of  child  abusers  abusing 
their  children  will  continue  and  there  will 
be  no  brass  ring  for  the  children  to  catch 
and  few  bright  tomorrows  for  beaten  and  ne- 
glected tots. 

Thirteen  Swirling  Youngsters 

COUPLE    can't   sat    NO    AS    FOSTER    PARENTS 

(By  Ron  Hutchinson) 

On  a  quiet  St.  Albcms  street  Is  a  house 
whose  occupants  are  proof  some  pe<q>Ie  are 
concerned  and  do  get  Involved  in  the  child 
neglect-abuse  problem. 

Victor  and  Sandra  Rumbaugh  frankly  ad- 
mit they  have  becc«ne  overly  Involved  and  13 
youngsters  swirling  through  the  bouse  are 
evidence   It's  bard   to  stop   once  you   start. 

The  Rumbaughs  entered  the  foster  parent 
program  in  Febrxiary,  1972,  after  more  than 
six  years  of  working  In  the  programs  day 
care  project.  In  the  past  16  months,  25 
youngsters  have  become  members  of  the 
Rumbaugh  "clan". 

The  young  couple,  who  have  four  children 
of  their  own,  plus  one  adc^ted  daughter,  act 
as  parents  to  eight  others  ranging  In  age 
from  8  to  18. 

With  15  now  In  the  household,  Rumbaugh, 
an  FMC  payroll  department  stall  member, 
said: 

"We  didn't  plan  on  this.  It  Just  iiappened. 
We  became  sort  of  an  emergency  place  for 
social  workers  to  bring  kids  and  we  wouldn't 
say  no.  One  thing  led  to  another  and  we 
haven't  regretted  a  moment." 

Mrs.  Rumbaugh,  called  either  "Sandy"  or 
"Mom"  in  the  perpetual  motion  household, 
sa.ld  there  have  been  no  major  problems  from 
the  youngsters  whose  backgrounds  are  varied. 

"Sxirprlslngly  we've  had  no  big  problems. 
Of  course,  there  are  always  small  things  that 
seem  bigger  to  the  kids,  but  they  get  along 
Just  great  considering  the  fact  we  have  such 
a  variety.  We  try  to  treat  them  all,  our  own 
and  the  others,  alike.  There  are  no  favorites. 

The  "clan",  which  was  camping  out  en 
masse  In  Putnam  County,  does  exhibit  one 
phenomenon,  accMtling  to  Rumbaugh. 

"When  the  kids  hear  we're  getting  another 
one,  they  st^rt  cleaning  up  and  getting  ready 
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for  the  new  arrival.  They  take  the  new  one 
xinder  their  wings  and  show  him  the  ropes. 
You'd  think  there  would  be  some  jealousy 
but  It's  the  opposite. 

"They  also  have  their  own  ways  of  keep- 
ing each  other  In  line,  such  as  giving  one  a 
hard  time  If  he  doesn't  do  his  chores.  We 
have  to  do  very  little  disciplining  and  then 
it's  usually  taking  away  a  privilege  like  stay- 
ing up  or  going  to  a  movie  or  the  Jesus  Inn 
in  Spring  Hill." 

The  Rumbaughs  have  found  their  Involve- 
ment Is  expensive. 

During  1972  they  shelled  out  $1,000  of 
their  own  non  tax-deductible  money  in  addi- 
tion to  welfare  funds  paid  them  for  each 
child's  food,  clothing  and  other  supplies.  The 
state  pays  medical  bUls  for  the  youngsters. 

Payments  range  from  $65-$85  per  month 
per  child  depending  on  the  age  of  the  young- 
ster but  the  Rumbaughs  found  $3  per  day 
will  not  feed  and  clothe  a  growing  teenager. 

"For  our  entire  family  we  spend  about  $140 
a  week  for  groceries  so  I  have  to  shop  for 
the  specials  very  carefully,"  Mrs.  Rumbaugh 
noted.  She  said  she  knows  of  no  wholesale 
outlet  to  sell  them  food  at  a  better  price. 

Their  population  explosion  has  meant 
adding  a  second  story  and  other  rooms  to 
the  first  floor  of  the  Rumbaugh  home. 

Rumbaugh  described  a  routine  outing  with 
13  children  as  "an  adventure  every  time." 

The  couple  said  the  majority  of  the  foster 
children  have  histories  of  neglect.  They  have 
also  cared  for  children  who  were  physically 
abused  and  who  were  retarded. 

"We  try  to  make  It  as  much  of  a  home 
atmosphere  as  we  can  and  we  try  to  take 
the  pressure  off  these  kids  who  are  not  ready 
to  handle  adult  pressures,"  Mrs.  Rumbaugh 
explained. 

"We've  found  this  to  be  a  rewarding  ex- 
perience because  some  people  don't  want  to 
get  Involved  to  help  these  kids.  It's  added 
more  meaning  to  our  lives  and  we  feel  richer 
because  of  It,"  Rumbaugh  said. 

The  Rumbaughs  might  have  also  said  they 
have  found  the  answer  to  dealing  with  child 
neglect  and  abuse — it's  called  love. 

Child  Concert  at  "End  of  Line" 
(By  Ron  Hutchison) 

Two  young  Kanawha  County  men  come 
from  similar  backgrounds  but  the  outlook 
for  their  futures  appears  vastly  different. 

Both  were  neglected  children,  the  products 
of  broken  homes.  Both  are  18  and  both  have 
been  the  subject  of  Juvenile  court  action 
and  both  have  been  in  Institutions  for  ne- 
glected children. 

Neighbors  regard  both  as  "nice  young 
men".  Both  are  described  as  quiet,  well-man- 
nered and  hard  workers. 

One  was  accepted  by  a  foster  family  in 
St.  Albans  and,  through  their  encourage- 
ment, finished  high  school  in  night  classes 
and  is  now  studying  to  be  an  accountant. 

The  other  was  shipped  to  a  children's  home, 
escaped  and  Is  now  In  the  Kanawha  County 
Jail  charged  with  raping  and  murdering  a 
seven-year -old  girl. 

One  man's  life  was  stabilized  because  a 
famUy  got  Involved.  The  other  man's  future 
is  uncertain. 

The  second  young  man's  case,  according  to 
police,  court  and  social  workers  and  foster 
parents.  Is  typical  because,  to  them,  it  ap- 
pears the  public  would  rather  brush  the  child 
neglect-abuse  problem  imder  society's  rug 
and  forget  It. 

They  say  It  will  take  public  pressure  and 
public  Involvement  to  deal  with  tlie  problem. 

On  the  federal  level,  the  U.S.  Senate  has 
approved  a  bill,  co-sponsored  by  Sen.  Jen- 
nings Randoplh.  D-W.  Va.,  for  $90-mlllion 
funding  for  a  five-year  program  of  study  and 
prevention  of  child  abuse  and  neglect. 

The  bill  would  create  a  National  Center  on 
Child  Abuse  and  Neglect,  fund  and  assist 
public  and  private  organizations  for  pro- 
grams   to   prevent,    Identify    and    treat    ♦'he 


problem,  and  establish  a  15-member  commis- 
sion to  study  child  abuse  and  neglect. 

Randolph  summed  up  a  major  portion  of 
the  problem  by  quoting  a  Senate  hearing 
witness  who  said,  "The  two  greatest  handi- 
caps children  suffer  from  Is  that  they  neither 
vote  or  pay  taxes,  which  places  them  at  the 
end  of  the  line  when  the  bureaucrats  set  up 
their  programs  and  fund  their  activities." 

West  Virginia  needs  a  law  similar  to  one  In 
Kentucky  as  a  tool  In  Identifying  and  pre- 
venting neglect-abuse  cases. 

Kentucky  law  not  only  requires  anyone 
having  knowledge  of  such  a  case  to  report  It, 
but  provides  punishment  for  those  who  re- 
fuse to  report  such  Incidents.  In  addition, 
the  law  provides  Immunity  for  persons  who 
report  cases. 

Under  Kentucky  law,  a  person  can  file  a  re- 
port If  he  has  reason  to  believe  a  child  is 
being  mistreated,  whether  or  not  he  has  seen 
the  actual  abuse. 

Kanawha  Juvenile  Court  Judge  Herbert 
Richardson  has  advocated  a  thoroiigh  airing 
of  West  Virginia's  entire  Juvenile  court  laws 
with  an  eye  to  updating  the  statutes. 

Social  workers  proposed  a  law  to  have 
court-appointed  lawyers  represent  abused 
and  neglected  children  who  are  dependents  of 
the  state.  They  have  also  backed  laws  to  en- 
courage families  to  become  foster  parents  and 
laws  to  establish  modern  facilities  to  care  for 
children  who  cannot  be  returned  to  their 
homes. 

.  Foster  parents  have  said  It  Is  a  financial 
burden  to  care  for  children  on  a  $3  per  day 
allowance.  To  encourage  more  foster  parents, 
the  state  allowance  must  be  increased. 

The  Ugliest  op  Crimes  ^ 

reported  cases  of   child   ABUSE   IN  TRI-STATES 
HAVE   RISEN   IN   THE   PAST    2    TEARS 

Four-year-old  David's  ear  was  almost 
wrenched  from  his  head.  Larry,  age  six,  suf- 
fered third  degree  burns  on  both  his  hands. 
Six-month-old  Sally  is  dead. 

They  weren't  In  a  traffic  accident,  caught 
In  the  path  of  a  natural  disaster  or  maimed 
by  an  explosion. 

All  three  were  the  victims  of  their  parents. 

Because  Sally  bad  been  crying  for  hours 
and  would  not  stop,  her  frustrated  young 
mother  heated  a  large  pan  of  water.  And  then 
she  lowered  Sally  into  the  scalding  liquid. 
Sally  died  In  a  hospital  a  few  hours  later. 

Larry  and  David  were  luckier. 

To  punish  him  for  leaving  the  family  yard 
to  play,  David's  father  gave  the  boy's  ear 
a  "gentle  tug." 

And  because  Larry  refvised  to  "mind,"  his 
father  held  a  cigarette  lighter  to  the  boy's 
hands. 

Sally,  David  and  Larry  were  victims  of 
child  abuse,  which  has  been  called  the  ugliest 
crime,  the  hardest  to  define,  the  hardest  to 
prove  and  the  hardest  to  detect. 

The  number  of  reported  cases  of  child 
beating,  burning,  stabbing  and  maiming — 
all  grouped  under  the  beading  child  abuse — 
has  been  soaring  In  every  state  over  the  past 
five  years. 

Although  no  definitive  national  figures  on 
child  abuse  are  available,  some  experts  esti- 
mate 60,000  cases  are  reported  In  the  U.S. 
every  year. 

In  the  Tri-State.  West  Virginia,  Kentucky 
and  Ohio  welfare  officials  report  accounts  of 
child  abuse  have  risen  dramatically  in  the 
past  two  years. 

According  to  the  Ohio  Department  of  Pub- 
lic Welfare,  child  abuse  reports  In  the  state 
went  from  726  In  fiscal  1970  to  695  cases 
In  fiscal  1971  and  then  Jumped  to  1,119  last 
fiscal  year,  an  Increase  of  about  62  per  cent. 

Richard  Lelghtner,  the  department's  pub- 
lic affairs  director,  said  the  number  is  ex- 
pected to  go  even  higher  this  year. 

In  Kentucky,  abuse  report.s  have  almost 
doubled,  rising  from  about  300  cases  in  fiscal 
1971  to  more  than  500  last  year.  Only  68  cases 
were  reported  in  fiscal  1970. 


Alex  Broaderlck,  community  services  di- 
rector m  the  Kentucky  Department  of  Child 
Welfare,  said  the  upward  trend  Is  expected 
to  continue. 

Julian  G.  Sulgit,  child  protection  expert 
with  the  West  Virginia  Welfare  Department, 
said  protective  services  cases,  which  include 
child  abuse,  have  increased  from  1,000  in 
1971  to  1,200  last  year.  Sulgit  said  the  total 
number  of  cases  for  1970  was  under  1,000. 

Since  child  abuse  Is  lumped  with  protec- 
tive service  cases  In  West  Virginia,  exact  fig- 
ures on  child  abuse  are  not  readily  available. 

However,  Sulgit  said  he  Is  sure  the  num- 
ber of  cases  Is  Increasing,  based  on  the 
number  which  cross  his  desk  each  month. 

Just  who  are  these  child  abusers? 

They're  Just  like  most  people  in  many 
respects,  researchers  say. 

They  live  on  farms.  In  small  towns  and  in 
cities.  They  attend  Catholic,  Jewish  and 
Protestant  churches  and  some  have  no  faith. 
They  are  intelligent  and  well-educated  and 
unintelligent  and  poorly  educated.  They  are 
rich  and  poor,  upper  class  and  middle  class. 

According  to  a  1967  public  opinion  survey 
by  Brandeis  University,  nearly  60  per  cent  of 
adult  Americans  believe  "almost  anybody 
could  at  some  time  Injure  a  child  In  his 
care." 

In  contrast  to  opinions  of  30  years  ago, 
which  pictured  abusive  parents  as  sadistic 
monsters  who  methodically  went  about 
maiming  their  children,  psychologists  now 
believe  most  abusers  really  love  their  young- 
sters. 

Dr.  David  G.  Gil,  professor  of  social  policy 
at  Brandeis  University,  believes  most  abusers 
are  normal  Individuals  who  go  farther  than 
they  Intend  In  disciplining  their  children 
because  of  anger  or  temporary  loss  of  self- 
control. 

And  psychologists  stress  children  are  not 
always  abused  by  parents.  The  abusers  may 
be  relatives,  neighbors  or  education  person- 
nel. 

Experts  place  abusers  Into  a  variety  of 
categories,  each  with  a  different  set  of  un- 
derlying personal  problems  which  contribute 
to  the  abuse. 

Some  abusers  suffer  from  psychotic  ten- 
dencies and  their  abuse  Is  unpredictable  and 
sometimes  extremely  violent.  Infanticide  and 
child  homicide  most  often  result  In  such 
cases. 

Others  abuse  because  of  a  generally  hos- 
tile character  that  may  stem  from  personal 
Inadequacy,  alcoholism  and  financial  prob- 
lems. In  recent  years  more  and  more  abuse 
cases  have  been  associated  with  drug  abuse, 
authorities  say. 

Some  persons  are  unable  to  react  with 
children  becavise  of  cold,  rigid  characters 
that  prevent  them  from  feeling  love  and  pro- 
tectiveness  toward  their  children. 

In  many  cases  the  abuse  results  from 
marital  confiicts  that  are  displaced  onto  the 
child.  Often  the  abused  child  was  premarltal- 
ly  or  extramaritally  conceived. 

Other  instances  occur  because  the  Individ- 
ual is  unable  to  control  his  temper  or  meet 
the  mounting  stresses  of  everyday  life. 

Dr.  Gil,  who  is  a  nationally  recognized 
expert  on  child  abuse,  has  theorized  the 
problem  is  a  natural  outgrowth  of  the  wide- 
spread acceptance  in  our  society  of  physical 
discipline  for  children. 

Dr.  Gil  stated  during  recent  Senate  hear- 
ings on  child  abuse  that  "whenever  corporal 
punishment  is  widely  used,  extreme  cases 
will  occur  and  children  will  be  injured." 

"Quite  frequently  acts  aimed  at  merely 
disciplining  children  will,  because  of  chance 
factors,  turn  into  serious  accidents,"  he  said. 

What  are  the  effects  of  child  abuse  on  the 
victims? 

Psychologists  say  the  emotional  wounds 
suffered  by  abused  youngsters  can  affect 
them  throughout  life  and  may  be  far  more 
serious  than  physical  injuries. 

According  to  Dr.  Harold  P.  Martin,  asso- 
ciate director  of  child  development  at  the 
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National  Center  for  Prevention  and  Treat- 
ment of  Child  Abiise  and  Neglect,  even  chil- 
dren who  experience  mild  forms  of  abuse 
iiiay  suffer  severe  emotional  scars. 

A  two-year  study  by  Dr.  Martin  of  58  less 
;  overely  abused  children  showed  the  young- 
rters  to  be  mildly  retarded,  suffering  from 
1  oor  growth  and  having  emotional  develop- 
ment problems. 

In  a  report  on  the  study,  Dr.  Martin  noted 
"the  moet  striking  impression  .  .  .  was  that 
the  principal  price  these  children  were  pay- 
ing for  their  abuse  was  in  terms  of  person- 
ality development." 

"Very  few  children  were  capable  of  truly 
enjoying  themselves.  Low  self-esteem,  poor 
ability  to  form  friendships,  learning  disor- 
ders and  behavior  problems  were  common 
findings."  the  report  said. 

Other  studies  also  Indicate  that  many 
abused  youngsters  often  grow  up  to  become 
abusive  parents  themselves.  Imitating  the 
treatment  they  received  during  their  own 
childhoods. 

And  psychologists  now  believe  thousands 
of  persons  who  annually  are  arrested  for  com- 
munity various  crimes  were  abused  during 
childhood. 

Despite  these  grim  reports,  child  abuse  ex- 
perts say  all  but  about  10  per  cent  of  abuse 
cases  can  be  cured  through  treatment  and 
rehabilitation  of  the  abusers. 

That  10  per  cent  Includes  cases  Involving 
abusers  with  severe  mental  problems.  In 
those  cases,  usually  the  only  solution  Is  to 
remove  the  child  to  a  foster  home. 

Treatment  most  often  Is  provided  through 
state  welfare  department  social  workers.  In 
West  Virginia  Its  the  responsibility  of  the 
State  Department  of  Welfare,  in  Kentucky 
the  ChUd  Welfare  Department  does  the  Job 
and  in  Ohio  county  welfare  departments 
handle  the  cases.  A  social  worker  may  be 
assigned  to  a  particular  case  for  a  year  or 
more,  meeting  with  the  Involved  family  each 
week  to  offer  help  and  advice. 

The  worker  tries  to  develop  a  "supportive 
relationship"  with  the  abxisive  parent,  letting 
him  describe  his  feelings  and  frustrations 
concerning  his  child. 

Such  programs  are  Intended  to  let  the  par- 
ent release  verbally  on  the  social  worker  the 
fears  and  stresses  that  otherwise  might  be 
expressed  through  child  abxise. 

Under  current  treatment  procedures,  child 
welfare  agencies  make  every  effort  to  keep 
the  abused  child  In  the  home.  Only  when 
the  child's  health  Is  threatened  do  agencies 
seek  court  authorities  to  remove  him  to  a 
foster  home  or  center. 

According  to  Broaderick,  the  Kentucky 
community  services  director,  removal  of  the 
child  can  defeat  the  purpose  of  the  treat- 
ment. 

"Once  you  remove  the  child,  you  have 
removed  the  greatest  tool  for  rehabilitating 
the  parents,"  he  said.  "With  the  child  no 
longer  in  the  home.  It  Is  very  difficult  to  gage 
how  successful  the  rehabilitation  effort  has 
been." 

In  all  abuse  cases,  welfare  agencies  now 
take  a  helpful  stance,  rather  than  trying  to 
prosecute  the  parent. 

Such  methods  of  treatment  are  In  contrast 
to  ideas  in  vogue  decades  ago  when  the  first 
priority  was  punishment  for  the  parent. 

Only  in  recent  history  have  lawmakers,  so- 
cial service  agencies  and  law  enforcement 
agencies  begun  to  take  a  serious  look  at  child 
abuse. 

As  late  as  the  1870's  the  only  organization 
working  to  protect  abused  children  was  the 
Society  for  the  Prevention  of  Cruelty  to 
Animals. 

While  welfare  agencies  still  rely  heavily 
f  n  the  use  of  social  workers  in  treating 
})»:uslve  parents,  several  new  approaches  also 
are  being  tried  around  the  country. 

Child  abuse  experts  are  expressing  excit- 
iiient  over  a  new  self-help  program  for 
abusers  called  Parents  Anonymous.  The  orga- 
liizatlon,  which  functions  much  like  Alco- 


holics  Anonymoiis,   was   launched    In   Cali- 
fornia three  years  ago. 

Abusive  parents  may  Join  the  organissa- 
tlon  and  discuss  their  problems  with  fellow 
abusers. 

WhUe  child  welfare  agencies  are  reporting 
success  with  the  various  treatment  programs, 
they  are  looking  for  ways  to  improve  detec- 
tion of  child  abuse. 

Despite  the  rapidly  rising  number  of  abuse 
reports,  officials  are  quick  to  admit  they  may 
be  only  "skimming  the  surface"  of  the  prob- 
lem. 

Some  experts  estimate  there  are  between 
10  and  100  unreported  instances  of  child 
abuse  for  each  case  that  comes  to  the  atten- 
tion of  child  welfare  or  law  enforcement  or- 
ganizations. 

Charles  Bonta,  district  director  for  the  De- 
partment of  Child  Welfare  in  Ashland.  Ky., 
admits,  "we  really  don't  have  any  Ideas  how 
much  child  abuse  actually  goes  on." 

"The  reported  cases  are  the  only  ones  we 
ever  hear  about,  and  I'm  convinced  the  in- 
cidence level  Is  much  higher  than  the  re- 
porting level,"  he  said. 

Brandeis  University  abtise  experts  have 
termed  most  estimates  and  reports  on  the  oc- 
currence of  child  abuse  "meaningless." 

Many  authorities  attribute  the  rise  in  the 
number  of  reports  to  improved  reporting 
laws,  rather  than  an  actual  increase  In  cases. 

Those  laws  are  only  Just  now  beginning 
to  uncover  the  widespread  incidence  of  abuse 
that  has  long  been  in  existence,  experts  say. 

Kentucky,  West  Virginia  and  Ohio  all  have 
passed  new  reporting  laws  In  recent  years 
or  updated  old  ones.  All  three  states  now  re- 
quire medical  and  law  enforcement  person- 
nel, as  well  as  private  citizens,  to  report  any 
suspected  cases  of  abuse. 

And  immunity  from  civil  liability  also  has 
been  provided  to  protect  citizens  who  do 
report. 

To  further  encourage  reporting,  Kentucky 
in  1972  provided  penalties  for  anyone  who 
knowingly  fails  to  report  abuse. 

Despite  these  legislative  efforts,  officials 
agree  many  cases  still  go  unreported. 

Severe  abuse.  In  which  a  child  is  badly  In- 
jured or  killed,  usually  comes  to  public  at- 
tention. But  hundreds  of  less-sensational 
cases  remain  undisclosed. 

The  problem  stems  from  the  reluctance  of 
citizens  to  report  a  child  abuser  who  may  be 
a  relative,  neighbor  or  respected  member  of 
the  community. 

They  often  fear  the  notoriety,  court  pro- 
ceedings and  other  actions  that  might  result 
from  filing  the  report. 

And  often  citizens  may  not  know  where 
or  how  to  report  a  case  of  abuse. 

Officials  in  Ohio,  Kentucky  and  West  Vir- 
ginia have  begun  various  efforts  to  improve 
the  situation. 

The  Kentucky  Department  of  Child  Wel- 
fare has  launched  an  effort  through  the  Uni- 
versity of  Kentucky  Continuing  Education 
Program  to  familiarize  physicians  with  abuse 
and  how  to  report  it. 

Ohio  Public  Welfare  officials  attribute 
much  of  their  state's  increased  reporting 
rate  of  distribution  of  "ChUd  Abuse  and  Ne- 
glect Prevention  Kits." 

The  kits  provide  information  on  child 
abuse  and  how  and  where  to  report  cases.  In 
addition,  the  department  has  utilized  tele- 
vised public  service  announcements  to  focus 
attention  on  child  abuse.  In  West  Virginia, 
the  welfare  department  has  used  printed  bro- 
chures containing  child  abuse  material  urg- 
ing citizens  to  report  when  abuse  Is  sus- 
pected. 

In  addition,  all  three  states  are  making 
efforts  to  familiarize  social  workers  with 
child  abuse  through  meetings  and  workshops. 

Randolph   Biu.   Offers  Some   Help 

With  reports  of  child  abuse  rapidly  inceas- 

Ing  across  the  nation.  Sen.  Jennings  Ran- 

doph.  D-W.  Va..  is  co-sponsoring  a  measure 

In  Washington  that  would  meet  those  reports 


with  programs  of  treatment  and  prevention. 

The  bill  was  Introduced  by  Sen.  Walter  F. 
Mondale,  D-Mlnn.,  and  recently  was  passed 
by  the  Senate.  It  Is  now  awaiting  action  In 
the  Ho\ue. 

The  bill  would  provide  approximately  $80 
million  over  the  next  four  fiscal  years  for 
public  and  nonprofit  private  agencies  for 
demonstration  programs  designed  to  prevent, 
identify  and  treat  child  abuse  and  neglect. 

Funds  provided  under  the  act  would  be 
used  for  the  development  of  training  pro- 
grams In  child  abuse  treatment  and  preven- 
tion for  medical,  legal  and  other  personnel. 

In  addition,  monies  would  be  made  avail- 
able to  furnish  professional  and  parapro- 
fessional  child  abuse  treatment  personnel  to 
small  communities  on  a  consulting  basis. 

The  so-called  Child  Abuse  Prevention  Act 
also  would  create  a  National  Center  on  Child 
Abuse  and  Neglect  within  the  Department  of 
Health,  Education  and  Welfare. 

By  coD:4>lllng,  analyzing  and  publishing 
data  on  child  abuse,  the  center  would  serve 
as  a  national  clearing  house  for  child  abuse 
prevention,  idetlficatlon  and  treatment  pro- 
grams. 

In  addition  it  would  compile  and  publish 
training  materials  for  personnel  engaged  In 
treating  child  abuse  and  neglect. 

To  Improve  statistical  data  on  abuse,  the 
bill  also  would  creates  a  15-member  Na- 
tional Commission  on  ChUd  Abuse  and  Ne- 
glect. 

As  its  first  duty  the  commission  would  be 
directed  to  investigate  the  effectiveness  of 
existing  child  abuse  laws  and  ordinances  and 
also  study  the  role  of  the  federal  government 
In  assisting  the  states  with  abuse  problems. 

The  commission  would  report  Is  findings 
on  those  subjects  to  the  President  In  one 
year  and  provide  recommendations  for  new 
legislation. 

Sen.  Randolph  has  called  the  act  a  chance 
to  provide  "the  attention  so  necessary  for 
the  protection  of  our  children." 

During  subconunlttee  hearings  on  the 
measure,  the  Senator  said  the  act  was  needed 
because  existing  laws  "are  not  being  trans- 
formed into  workable  programs  for  the  de- 
tection and  treatment  of  child  abuse." 

He  said  programs  must  be  more  compre- 
hensive in  order  to  cover  all  types  of  abuse 
and  treat  them. 

The  Senator  said  the  bill  will  be  a  "very 
necessary  step  in  the  direction  of  greater 
rights  and  protection  for  children  who  have 
been   battered,  neglected  and  abused." 


Role  of  Pkotectiv*  Service  Worker  WrrH 
AsusrvE  Parents  a  24-Hotm  Job 

"They're  lonely  people,  looking  for  help, 
groping  for  help." 

That's  how  Sarah  Dunlap  describes  the 
abusive  parents  she  works  with  In  her  Job  as 
a  protective  worker  for  the  Kentucky  De- 
partment of  Child  Welfare  In  Ashland. 

"They  carry  a  lot  of  guilt,  know  what 
they've  done."  she  said.  "You  have  to  talk 
with  them  In  a  critical  but  positive  way." 

Mrs.  Dunlap  currently  is  working  on  41 
protective  service  cases,  many  of  them  in- 
volving child  abuse. 

Every  week  she  visits  the  families  Involved 
in  the  abuse  cases,  listens  to  the  parents' 
complaints,  problems  and  frustrations. 

And  the  job  doesn't  end  after  an  eight- 
hour  day.  Often,  a  parent  will  call  her  at 
home  to  ask  for  help  or  advice. 

"I  get  calls  after  midnight  sometimes," 
she  said.  "It's  a  24-hour  Job." 

In  Kentucky,  protective  service  workers 
like  Mrs.  Dunlap  are  the  backbone  of  the 
Department  of  Child  welfare's  program  to 
treat  and  rehabUitate  child  abusers. 

It  is  Mrs.  Dunlap  and  other  workers  across 
the  state  who  must  maintain  the  personal 
conUct  with  child-abusing  parents  that  is 
so  Important  in  treatment. 

When  Mrs.  Dunlap  receives  a  report  of 
Euspected  abuse,  whether  from  a  physician. 
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police  oflOcer  or  private  citizen,  she  begins  a 
personal  investigation  of  the  cause. 

That  usually  Involves  talking  with  neigh- 
bors, relatives  and  friends  of  the  family  to 
determine  if  abnee  actually  is  taking  place. 
When  evidence  shows  a  child  is  being  abtised, 
she  visits  the  family  Involved. 

"You  have  to  gain  their  confidence,  and 
avoid  confronUUons,"  she  said.  "They  are 
usually  very  hostile  at  first  and  deny  that 
anything  Is  wrong." 

Mr.  Dunlap  said  she  has  been  ordered 
out  of  houses  on  several  occasions. 

"It  takes  time  to  get  their  trust,"  she 
said.  "After  a  while  they  will  begin  to  caU 
you  and  ask  for  help.  Then  you  know  you're 
making  some  headway." 

fSCBt  of  Mrs.  Dunlap's  cases,  like  the  great 
majority  of  child  abuse  cases.  Involve  severe 
spankings  or  neglect. 

"It  happens  mostly  because  the  parent  lost 
his  temper  while  disciplining  the  chUd," 
she  said.  "Really  severe  cases  are  rare." 

"Many  of  these  parents  simply  cant  re- 
late or  be  open  and  free,"  she  said.  "Often 
they  can't  have  a  normal  relationship." 

According  to  Mrs.  Dunlap.  the  success  of 
treating  abusive  parents  depends  strongly  on 
the  social  worker's  ability  to  establish  a  help- 
ful relationship  with  them. 

"Our  function  Is  to  provide  help  and  treat- 
ment far  the  atoTisive  situation,  not  to  prose- 
cute the  parent,"  she  said.  "It  would  be  im- 
possible to  do  anything  constructive  or  main- 
tain contact  with  a  parent  if  we  were  trying 
to  take  legal  action  against  him  at  the  same 
time." 

The  department  occaslcwkaUy  does  take 
legal  action  to  remove  children  from  homes 
where  especially  hazardous  abuse  situations 
exist. 

However,  in  most  cases  every  effort  Is  made 
to  keep  the  child  at  home. 

Mrs.  Dunlap  admitted  there  may  be  some 
risk  that  a  child  kept  in  the  home  may 
be  abused  further  while  treatment  is  going 
on,  but  she  minimized  the  problem. 

"Just  our  regular  visits  to  the  home  en- 
courage the  parent  away  from  further  abuse," 
she  said. 


LEONARD  CARMICHAEL 

Mr.  HELMS.  Mr.  President,  on  Sun- 
day, September  16,  1973,  death  came  to 
Leonard  Carmichael,  a  brilliant  Amer- 
ican who  leaves  a  number  of  friends 
among  Members  of  the  Senate. 

Dr.  Carmichael,  former  secretary  of 
the  Smithsonian  Institution  and  vice 
president  of  the  National  Geographic  So- 
ciety, had  a  distinguished  career  in  edu- 
cation and  the  sciences.  His  advice  and 
coimsel  were  widely  sought  and  his  de- 
votion to  public  service  is  an  inspiration 
to  us  all. 

I  note  with  sadness  his  passing  and  re- 
member with  gratitude  that  he  was  in- 
strumental in  the  establishment  of  the 
Diesel  School  at  North  Carolina  State 
University  during  World  War  11. 

Through  his  teaching,  his  writing  and 
his  personal  example  of  integrity.  Dr. 
Carmichael  shared  his  great  talents.  Be- 
cause of  these  things,  many  lives  have 
been  made  richer. 

I  extend  my  deepest  sympathy  to  his 
wife  and  daughter  and  all  others  who 
loved  him. 

THE   PENSION   REFORM    BILL- 
TRIBUTE  TO   STAFF 

Mr.  JAVTTS.  Mr.  President,  I  did  not 
have  tlie  opportimity  last  night  at  the 
close  of  debate  on  S.  4,  the  pension  re- 
form bill,  to  extend  fully  my  sense  of 
appreciation  to  all  those  v.ho  were  re- 


sponsible for  contributing  to  the  pas- 
sage of  S.  4.  However,  as  I  did  In  opening 
debate  on  S.  4  on  Tuesday.  I  wish  to  ex- 
press my  great  appreciation  for  the  im- 
faUing  cooperation  in  working  on  this 
historic  retirement  security  bill  to  the 
chairman  of  the  Senate  Labor  and  Pub- 
lic Welfare  Committee,  Senator  Wil- 
liams, who  was  my  partner  and  cospon- 
sor,  and  to  Senators  Randolph,  Schwei- 
KER.  and  Tatt  and  the  other  members 
of  the  Labor  and  Public  Welfare  Com- 
mittee: and,  to  the  Senators  of  the  Fi- 
nance Committee,  Senator  Long,  its 
chairman.  Senator  Nelson  who  chaired 
the  subcommittee  and  is  also  a  member 
of  the  Labor  Committee,  and  to  Senator 
Bentsen,  who  authored  the  Finance 
Committee  bill.  All  their  efforts  were  vital 
in  bringing  about  agreement  on  a  bill 
which  the  Senate  has  so  overwhelmingly 
accepted. 

But  no  reference  to  those  who  worked 
on  this  bill  could  possibly  be  complete 
without  referring  to  the  special  minority 
counsel  to  the  Labor  Subcommittee 
Michael  S.  Gordon,  who  worked  with  me 
so  closely  in  respect  to  this  measure; 
his  was  a  most  creative  and  brilliant 
job  and  he  has  every  reason  to  feel 
deeply  gratified  by  the  result.  I  want  to 
pay  tribute,  too,  to  Robert  Nagel  who 
served  Senator  Williams  in  the  same 
capacity  as  Mr.  Gordon  served  me;  to 
Mario  Noto,  who  worked  on  this  bill  for 
Senator  .V^illiams  for  a  long  time;  and 
to  Larry  Woodworth,  the  most  able  coun- 
sel for  the  Joint  Committee  on  Internal 
Revenue  who  made  enormous  contribu- 
tions to  the  result. 

Finally,  I  wish  to  mention  Frank  Cum- 
mings.  formerly  my  AA.  now  a  practic- 
ing lawyer  in  Washington,  who  was  heav- 
ily responsible  for  the  first  draft  of  the 
bill  in  1967,  and  worked  closely  with  me 
to  put  the  idea  forward  In  legislation 
at  its  inception;  juid,  to  Gene  Mittleman, 
minority  counsel  to  the  Senate  Labor  and 
Public  Welfare  Committee,  who  carried 
on  the  work  until  Mike  Gordon  came  on 
the  scene. 

WATERGATE'S  PRICE 

Mr.  BIDEN.  Mr.  President,  I  quote 
John  Craig,  the  executive  director  of  the 
Wilmington,  Dela.,  News- Journal: 

The  public  apparently  prefers  to  suffer  the 
social  tensions  and  anxieties  that  are  the 
baggage  of  a  politically  crippled  government, 
rather  than  risk  the  trauma  of  excising  from 
the  very  center  of  American  life  the  roots  of 
a  cancer. 

Shortly  after  this  body  adjourned  and 
the  Special  Committee  on  Campaign 
Practices  concluded  the  initial  phase  of 
their  hearings,  Craig  offered  this  sad 
prospect  in  a  column  in  the  August  edi- 
tion of  the  News-Journal.  This  paralysis 
of  popular  opinion  he  traces  to  the  moral 
crisis  in  Government  depicted  in  the  na- 
tionwide broadcast  of  the  committee  pro- 
cedings. 

This  pjrrrhic  victory  of  the  Presidents'  .  .  . 
significantly  limits  the  ability  of  the  Admin- 
istration to  govern.  For  one  thing  the  hear- 
ings have  dojie  Is  give  the  public  a  good  look 
at  Stalls.  Mitchell.  Erllchman.  Haldeman  & 
Co.  And  like  a  glance  into  the  eyes  of  Medusa, 
ft  Is  petrifying. 

The  "baggage"  to  which  he  refers  man- 
ifests itself  daily,  and  Craig's  perspective 


throws  it  In  sharp  relief  on  the  political 
horizon  of  the  Nation's  future.  He  con- 
tends: 

What  the  Democratic  majority  wants  (and 
what  the  American  people  are  apparently 
content  to  let  them  have)  is  Richard  Nixon 
to  kick  around  for  three  more  years.  The 
President  and  the  Republican  National  Com- 
mittee both  see  this  all  too  well,  and  they 
are  counterattacking.  They  are  talking  about 
the  double  standard  of  liberals  and  the  media 
.  .  .  they  are  talking  about  boys  being  boys 
.  .  .  they  are  talking  about  pettiness  .  .  . 
they  are  talking  nasty. 

This  is  the  genesis  of  much  of  the 
stoned  "wallow"  surrounding  the  illumi- 
nation of  governmental  practices  such 
as  the  surveillance  of  political  opposi- 
tion. And  the  tendency  is  inclining  each 
day  towards  proliferating  rhetoric  in  tlie 
face  of  hobbled  national  leadership: 

The  prospect  of  a  drum  beat  of  initiatives 
of  this  sort,  in  tandem  with  a  long  line  of 
sanctimonious  ^>eecbes  from  Democratic  pol- 
iticians on  the  make,  such  as  Ted  Kennedy's 
July  4th  effort  in  Alabama,  is  absolutely 
crushing.  Even  if  the  public  can  stomach  it, 
can  the  nation  afford  it? 

The  Nation  needs  a  catharsis  now.  to 
face  the  question  of  confidence  in  the 
elective  iwocess,  to  grasp  the  nettle  of 

Watergate.  Craig  concludes: 

Is  not  the  strength  of  America  the  naivete 
and  optimism  that  risk  safety  for  principle, 
that  give  up  today  for  tomorrow?  Yes,  Nixon 
lives.  But  I  cannot  escape  the  notion  that 
the  price,  a  no-declslon  public  vote  on  Water- 
gate, is  not  right. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  this  evocative  opinion  col- 
umn in  the  Record  as  a  reminder  to  us 
all  of  the  sense  of  justice  which  has  been 
a  watchword  of  American  spirit  through 
the  centuries. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  foDows: 

What  of  Watergate's  Price? 
(By  John  Craig) 

With  the  first  phase  of  hearings  now  be- 
hind us,  the  outcome  of  Watergate  is  more 
predictable  than  It  was  six  weeks  ago: 
Richard  M.  Nixon  lives. 

Given  the  Insulting  nature  of  the  Presi- 
dent's speech  Wednesday  night,  such  a  state- 
ment might  be  considered  premature,  but 
apparently  no  amount  of  Nixon  rhetoric  can 
snatch  defeat  from  the  Jaws  of  victory  In  this 
instance.  As  much  as  the  public  disapproves 
of  what  has  happened,  it  does  not  consider 
the  derelictions  of  the  Nixon  Administration 
grounds  for  impeachment. 

It  is  no  pleasure  to  admit  this.  Robert  W. 
Meserve.  the  outgoing  president  of  the  Amer- 
ican Bar  Association,  was  correct  when  he 
said  the  paucity  of  public  outrage  at  Water- 
gate posses  "a  threat  to  our  liberties  and  to 
our  very  sense  of  decency."  But  sad  though 
it  be.  to  persist  in  arguing  that  more  be  done 
is  merely  beating  a  dead  horse. 

What  the  Democratic  majority  wants  (and 
what  the  American  people  are  apparently 
content  to  let  them  have)  is  Richard  Nixon 
to  kick  around  for  three  more  years.  The 
public  apparently  prefers  to  sxiffer  the  social 
tensions  and  anxieties  that  are  the  baggage 
of  a  politically  crippled  gevernment  rather 
than  risk  the  trauma  of  excising  from  the 
very  center  of  American  life  the  roots  of  a 
cancer. 

But  if  the  people  won't  push  the  Congress, 
why  doesn't  the  Congress  pull  them  along? 
Why  not.  Indeed?  But,  It  is  not  going  to  be. 
The  Senate  is  going  to  have  its  hearing,  a 
campaign  reform  law  and  ultimately  Its  re- 
port. But  that  will  be  it;  the  constituents 
are  always  right. 
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This  pyrrhic  victory  of  the  President's 
poses  real  problems  for  the  Republican  Party 
for  the  next  three  years  and,  perhaps,  beyond 
that.  It  also  significantly  limits  the  ability 
of  the  Administration  to  govern.  For  one 
thing  the  hearings  have  done  is  give  the 
public  a  good  look  at  Stans,  Mitchell,  Ehrlich- 
man,  Haideman  &  Co.  And  like  a  glance  Into 
the  eyes  of  Medusa,  it  Is  petrifying. 

These  men,  and  whatever  crimes  they  are 
subsequently  convicted  of,  cannot  l>e  sepa- 
rated from  the  government,  the  President 
and  the  GOP.  For,  as  Barbara  Tuchman.  the 
historian  argued  recently,  "the  Nixon  Ad- 
ministration, like  any  other,  is  an  entity,  a 
whole  for  which  he  (Mr.  Nixon)  is  responsi- 
ble and  from  which  he  is  Indivisible.  Its 
personnel.  Including  those  now  under  indict- 
ment, were  selected  and  appointed  by  him. 
Us  principles — or  lack  of  them — derived  from 
him." 

If  the  thought  of  three  years  of  Democratic 
politicking  on  variations  of  that  theme  is  de- 
pressing for  the  public  at  large,  think  how 
the  Republican  politicians  must  feel  facing 
that  prospect.  The  President  and  the  Re- 
publican National  Committee  both  see  this 
all  too  well  and  alresuly  they  are  counter- 
attacking, as  was  abundantly  clear  Wednes- 
day night. 

They  are  talking  about  the  double  standard 
of  the  liberals  and  the  media:  Why  didn't 
they  get  upset  enough  to  Investigate  when 
Kennedy  and  Daley  stole  the  election  In 
Illinois  in  1960? 

They  are  talking  about  boys  being  boys: 
What's  really  so  bad  about  breaking  into  the 
office  of  Daniel  Ellsberg's  psychiatrist  and 
taping  the  Democrats  telephones?  Didn't 
Bobby  Kennedy  tap  Dr.  Martin  Luther  King's 
phone  and  trample  all  over  Jimmy  Hoffa's 
rights? 

They  are  talking  about  pettiness:  "Let 
others  spend  their  time  dealing  with  the 
murky,  small,  unimportant,  vicious  little 
things.  W©  will  spend  our  time  building  a 
better  world." 

They  are  talking  nasty:  "Well,  at  least  we 
didn't  drown  anyone." 

The  prospect  of  a  drum  beat  of  Initiatives 
of  this  sort  In  tandem  with  a  long  ime  of 
sanctimonious  speeches  from  Democratic 
politicians  on  the  make,  such  as  Ted  Ken- 
nedy's July  4th  effort  In  Alabama,  is  abso- 
lutely crushing.  Even  If  the  public  can 
stomach  It,  can  the  nation  afford  It? 

The  smart  answer  Is  yes:  Politics  is  the  art 
of  the  possible;  to  hope  for  stronger  reaction 
or  action  on  Watergate  was  (and  is)  to  be 
naive.  The  Nixon  team  has  had  Its  wings 
clipped  and  the  Democrats  have  been  on 
notice  since  the  '72  election  that  the  people 
are  In  no  mood  to  go  very  far  left.  That's  the 
most  anyone  could  have  expected.  The  coun- 
try will  be  all  right.  If  there  is  anjrthing  to 
worry  about  It  Is  the  economy. 

The  reassurances  come  so  easily.  It  all 
sounds  so  good,  so  smart.  But  Is  it  wise?  Is 
not  the  strength  of  America  the  naivete  and 
optimism  that  risk  safety  for  principle,  that 
give  up  today  for  tomorrow?  Yes,  Nixon  lives. 
But  I  cannot  escape  the  notion  that  the 
price,  a  no-decislon  public  vote  on  Water- 
gate, is  not  right. 


COURT  REPORT  SHOWS  DECLINE 
IN   CASELOAD 

Mr.  BURDICK.  Mr.  President,  during 
15  days  of  hearings  on  the  omnibus 
judgeship  bill,  held  earlier  this  year,  the 
Subcommittee  on  Improvements  in  Judi- 
cial Machinery,  which  I  am  privileged 
to  chair,  carefully  examined  the  case- 
loads in  42  of  the  district  courts. 

During  these  hearings  it  became  evi- 
dent that  there  was  some  slackening  of 
the  trend  of  ever  increasing  filings  of 
both  civil  and  criminal  cases  in  the  dis- 
trict courts  of  the  United  States.  The 


"law  explosion"  following  World  War  II 
had  thrust  a  rising  caseload  upon  our 
courts.  In  fiscal  year  1970  new  cases 
filed  Increased  at  the  rate  of  13  percent; 
in  1971  it  was  only  7  percent  and  only 
3  percent  in  1972. 

The  Administrative  Office  of  the  U.S. 
Courts  recently  released  a  report  show- 
ing the  court  statistics  for  fiscal  1973. 
The  report  shows  that  for  the  first  time 
since  1964  the  new  cases  filed  decreased 
by  4,289  cases  from  the  prior  year.  Also, 
for  the  first  time  since  1960  the  number 
of  cases  pending  at  the  end  of  the  year 
also  declined.  Not  only  did  the  incoming 
pile  get  smaller  but  the  outgoing  pile  got 
larger. 

New  criminal  cases  declined  by  13.5 
percent  and  the  increase  in  new  civil 
cases  further  slowed  to  a  rate  of  2.5  per- 
cent. 

The  credit  for  much  of  these  accom- 
plishments must  go  to  the  400  active  and 
60  senior  district  court  judges.  As  the 
Administrative  Office  report  points  out, 
most  of  the  94  districts  were  able  to  op- 
erate with  full  bench  strength  since 
there  were  only  12  vacancies.  The  record 
could  probably  be  better  if  some  of  the 
prolonged  vacancies  could  be  avoided. 

The  reported  statistics  also  demon- 
strate the  success  of  congressional  action 
in  recent  years.  The  U.S.  magistrate  sys- 
tem, which  has  an  increasing  number  of 
full-time  magistrates,  has  been  able  to 
handle  more  cases,  thus  freeing  judges 
for  more  bench  time.  For  example,  magis- 
trates handled  13,978  misdemeanor  im- 
migration cases,  a  43-percent  increase 
over  the  prior  year.  Marine  personal  in- 
jury cases  declined  by  15  percent,  very 
probably  due  to  the  amendments  to  the 
Longshoremens  and  Harbor  Workers  Act 
passed  by  the  92d  Congress.  With  the  end 
of  the  war  in  Southeast  Asia,  selective 
service  cases  declined  40.8  percent  and 
these  cases  will  disappear  by  the  end  of 
the  current  year. 

In  addition  to  the  decreases  noted 
above.  Narcotic  Addict  Rehabilitation 
Act  cases  declined  by  32.2  percent,  Fed- 
eral Employer  Liability  Act  cases  de- 
clined by  16.3  percent,  antitrust  cases 
declined  by  12.6  percent,  liquor  law  viola- 
tions declined  by  28.1  percent,  auto  theft 
cases  declined  by  16.6  percent,  and  for- 
gery and  coimterfeiting  cases  declined 
by  12.4  percent. 

All  of  these  developments  are  indeed 
encouraging.  Yet  I  do  not  suggest  today 
that  we  have  "turned  the  comer"  on  the 
problems  of  our  overworked  courts.  I  do 
think,  however,  that  for  the  first  time  in 
almost  a  decade  we  are  seeing  a  stabi- 
lization of  case  loads,  which  is  a  direct 
result  of  Congi-ess  and  the  courts  work- 
ing together  to  find  new  approaches  to 
the  problems  of  providing  efficient  ma- 
chinery for  the  administration  of  justice. 

In  the  months  ahead  the  Congress  will 
be  considering  further  measures  In  this 
area  which  will  hopefully  promote  the 
stabilization  of  workload  which  the  latest 
figures  indicate  has,  temporarily  at  least, 
been  achieved. 


THE  GENOCIDE  CON\"ENTION 

Mr.  PROXMIRE.  Mr.  President,  now 
that  the  United  States  has  withdrawn  its 
forces  from  Vietnam,  there  are  those  who 


feel  we  should  embark  on  a  new  era  of 
isolationism. 

I  feel  it  important  that  America  resist 
this  tendency  strongly.  Though  we  have 
sometimes  erred  in  our  foreign  policy 
objectives,  there  is  no  reason  for  us  to 
use  these  mistakes  as  an  excuse  for 
avoiding  international  responsibility. 

Internationalism  can  be  a  great  bene- 
fit. While  we  maintain  the  sovereign 
integrity  of  our  great  Nation  we  can 
productively  participate  in  the  creation 
of  a  better  world  community.  Our  con- 
tinued commitment  to  the  United  Na- 
tions is  one  avenue  for  such  efforts  and 
with  the  President's  diplomatic  trips 
abroad,  new  doors  have  been  opened.  But 
we  should  not  forget  yet  another  door 
which  remains  to  be  opened  to  greater 
participation  in  international  concerns: 
the  Genocide  Convenion.  Our  ratification 
of  this  treaty  would  link  us  with  civilized 
nations  aroimd  the  world  who  deplore 
and  have  promised  to  prevent  the  crime 
of  genocide. 

I  urge  Senators  to  move  immediately 
to  endorse  this  declaration  of  the  right 
for  all  peoples  to  live  according  to  their 
nature  and  belief. 


AUTO  REPAIR 


Mr.  HARTKE.  Mr.  President,  there  are 
less  than  100,000  auto  mechanics  in  this 
country,  but  more  than  10  million  cars 
on  the  road.  This  shortage  of  mechanics 
has  caused  many  repair  shops  to  em- 
ploy workers  who  lack  adequate  train- 
ing. It  has  also  resulted  in  slipshod  work. 

Few  of  us  know  the  detailed  workings 
of  the  cars  we  drive,  so  we  must  trust 
the  word  of  the  auto  repairman  when  he 
tells  us  we  need  a  new  imiversal  joint  or 
a  brake  job.  Most  mechanics  are  honest, 
but  there  are  far  too  many  who  take 
advantage  of  our  Ignorance.  In  truth, 
we  place  oiu*  lives  in  the  hands  of  these 
men,  because  statistics  how  that  as 
many  as  11  percent  of  turnpike  acci- 
dents are  the  result  of  vehicle  failure. 
One  automotive  diagnostic  center  re- 
ported that  5  percent  of  the  cars  tested 
had  safety-related  faults,  including  42 
percent  which  had  brake  system  defects. 

Mr.  President,  earlier  this  year  I  In- 
troduced the  Motor  Vehicle  Repair  In- 
dustry Licensing  Act  to  encourage  States 
to  adopt  a  licensing  system  for  auto 
repair  shops  and  damage  appraisers. 
This  legislation  will  go  far  toward  set- 
ting acceptable  standards  for  repair 
shops. 

I  ask  unanimous  consent  that  an  ar- 
ticle describing  the  efforts  of  Mont- 
gomery Coimty,  Md.,  to  adopt  a  program 
similar  to  that  provided  In  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I^ASuiiE  Urged  on  Auto  Repair 
(By  Jacqueline  Bolder) 

The  Montgomery  County  Advisory  Com- 
mittee on  Consumer  Affairs  has  recom- 
mended to  the  county  executive  and  coun- 
cil legislation  regulating  all  automotive  re- 
pair establishments  in  the  county. 

In  a  seven-page  report,  the  nine-member 
body,  appointed  by  the  executive  and  con- 
firmed by  the  County  Council,  recommended 
compulsory   registration   of   all    a\itomobile 
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repair  establishments  for  an  Initial  one-year 
period,  with  two-year  renewable  periods. 

Registration  differs  from  licensing  which 
would  require  an  examination  as  to  com- 
petency. 

Registration,  according  to  the  report,  could 
be  suspended  or  revoked,  however,  after  a 
hearing,  if  it  were  found  that  there  bad 
been  a  "pattern  of  fraudulent  or  deceptive 
conduct"  or  a  "pattern  of  gross  negligence 
or  incompetence." 

Leslie  A.  Click,  chairman  of  the  advisory 
committee,  said,  "The  committee  felt  that 
compulsory  licensing  did  not  appear  feasible 
at  this  time  for  the  county  to  prepare  and 
administer  the  type  of  examinations  that 
would  be  needed. 

"The  amount  of  time  and  money  required 
for  the  examination  to  be  administered  on 
a  countrywide  basis  would  be  considerable," 
he  added. 

Glick  also  observed  that  there  is  evidence 
that  any  compulsory  licensing  of  competency 
might  tend  to  further  diminish  the  already 
limited  supply  of  skilled  mechanics  working 
In  the  country. 

However,  the  recommended  registration 
program  would  be  combined  with  a  volun- 
tary, industry-run  testing  program  which 
Is  now  in  existence. 

The  National  Institute  for  Automotive 
Repair  Excellence,  an  industry  group,  is  now 
conducting  a  voluntary  program  of  examina- 
tion and  certification  of  repairmen,  adminis- 
tered by  the  Education  Testing  Service  of 
Princeton,  N.J.,  the  report  said. 

"The  committee  felt  that  this  voluntary 
program  should  be  given  time  to  develop 
before  a  decision  on  compulsory  licensing 
is  made,"  Olick  noted. 

However,  m  order  to  encourage  participa- 
tion on  the  program,  the  committee  recom- 
mended that  the  registration  fee  be  placed 
on  a  sliding  scale  with  a  lower  fee  for 
establishments  with  a  greater  percentage  of 
certified  mechanics. 

The  report  cited  adequate  safeguards  to 
insure  that  revocation  of  registration,  which 
would  put  an  auto  dealer  out  of  business, 
cannot  occur  without  due  process. 

A  hearing  would  be  required  before  a 
specially  created  Automotive  Repairs  Re- 
view Board,  which  would  consist  of  two 
consumer  representatives,  two  Industry 
representatives  and  a  member  of  the  advisory 
committee. 

The  right  to  counsel  and  cross-examina- 
tion of  witnesses  also  would  be  guaranteed. 

The  committee  report  recommended  that 
the  Montgomery  County  Board  of  Education 
submit  within  six  months  a  plan  to  Increase 
opportunities  for  vocational  training  in 
automotive  repair  in  the  county  high  schools 
and  colleges. 

The  committee  also  recommended : 

Compulsory  guarantee  of  all  work  per- 
formed on  a  car  for  30  days  or  1.000  miles, 
whichever  is  greater.  An  exception  Is  made 
where  a  car  Is  too  old  or  damaged  to  be  sub- 
ject to  a  guarantee. 

Requiring  an  Itemized  statement  of  all 
repairs,  including  the  cost  of  each  part  and 
whether  it  is  new,  used  or  rebuilt  and  the 
amount  of  time  actually  spent  on  the 
repairs. 

Makmg  Illegal  any  statement  which  a 
customer  may  be  induced  to  sign  which 
would  absolve  the  repair  dealer  of  liability 
for  damage  caused  to  the  automobile  as  a 
result  of  negligence. 

Written  estimates  should  be  provided  on 
request,  if  possible. 
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CHLORINE  IN  SHORT  SUPPLY 

Mr.  HASKELL.  Mr.  President,  I  have 
been  advised  by  officials  of  various  water 
and  sewage  treatment  authorities  In 
Colorado  of  a  problem  that  has  potenti- 
ally very  serious  consequences  for  all  of 
our  citizens.  I  am  Informed  that  chlorine, 
a  substance  that  is  vital  to  the  treatment 


of  drinking  water  and  sewage  effluent  is 
in  extremely  short  supply. 

I  have  discussed  this  matter  with  the 
Department  of  Commerce,  and  I  have 
learned  that  while  the  substance  Itself, 
which  is  derived  from  salt  Is  abundant, 
demand  has  increased  beyond  the  manu- 
facturer's ability  to  extract  it  from  the 
salt.  Shortages  are  beginning  to  become 
apparent  in  many  localities,  and  the 
problem  could  become  very  serious 
quickly,  If  left  unchecked. 

Drinking  water  and  sewage  treatment 
facilities  use  only  about  5  percent  of  the 
Nation's  chlorine  output,  but  certainly 
these  two  uses  are  among  the  most  im- 
portant. The  Department  of  Commerce 
Is  working  now  to  imwlnd  the  tangled 
channels  of  distribution  of  chlorine,  so 
that  a  way  can  be  foxmd  to  supply  the 
water  treatment  facilities  efficiently  and 
without  disrupting  any  other  vital  in- 
dustry. 

I  applaud  tlie  Department  of  Com- 
merce's efforts,  and  I  pledge  them  my 
fullest  support,  but  I  must  point  out  that 
I  do  not  Intend  to  be  patient  in  waiting 
for  results. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  m  the  Record  a  letter  from 
Mr.  William  E.  Korbitz,  manager  of  the 
Metropolitan  Denver  Sewage  Disposal 
District,  which  more  than  adequately  ex- 
plains the  gravity  of  this  matter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoiiMcscE  CrrT,  Colo., 

September  11, 1973. 
Senator  Flotd  K.  Haskeix, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Haskeix:  In  accordance  with 
our  conversation  of  September  10.  I  am 
pleased  to  send  you  herewith  details  con- 
cerning the  chlorine  shortage  and  problems 
anticipated  by  the  Metro  District.  I  also 
would  refer  you  to  my  recent  letter  to  Senator 
Haskell  In  which  I  first  Informed  you  of  the 
Impending  chlorine  shortage  probably  on  a 
national  scale. 

In  early  summer  of  this  year  the  District 
was  informed  by  its  supplier.  Diamond  Sham- 
rock Company,  that  because  of  a  critical 
chlorine  shortage  they  would  not  find  It  pos- 
sible to  extend  the  chlorine  supply  contract 
Into  1974.  District  personnel  subsequently 
contacted  ten  chlorine  suppliers  concerning 
competitive  bids  for  supplying  the  District 
with  chlorine  In  1974,  but  the  District  was 
advised  that  until  a  national  Inventory  was 
completed  none  of  the  suppliers  would  feel 
serious  in  the  Denver  area  as  indicated  in  the 
1974  chlorine  supply. 

The  chlorine  shortage  Is  expected  to  be 
serious  In  the  Denver  area  Is  indicated  in  the 
enclosed  letters  from  the  Colorado  Depart- 
ment of  Health  and  the  Denver  Water  Board. 
The  letter  received  from  the  Colorado  De- 
partment of  Health  requests  that  the  Dis- 
trict honor  any  request*  from  the  Denver 
Water  Board  for  the  use  by  the  Denver  Wa- 
ter Bonrd  of  District  chlorine  for  disinfection 
of  public  water  supply.  This,  of  course,  would 
mean  that  the  District  i>ossibly  would  not  be 
able  to  disinfect  Its  effluent  from  the  waste- 
water treatment  facilities  before  discharging 
the  effluent  Into  the  South  Platte  River.  The 
letter  from  the  Denver  Water  Board  Indicates 
that  they  will  require  a  major  portion  of  the 
90  ton  tank  car  of  chlorine  presently  en  route 
to  the  District. 

The  District  uses  in  excess  of  50  tons  of 
chlorine  per  month  for  disinfection  of  the 
wastewater  treatment  plant  effluent,  and  It 
is  important  that  chlorine  be  made  available 
both  to  public  water  supply  agencies  and  to 


public  wastewater  treatment  agencies.  The 
chlorine  shortage  presumably  is  partly  the  re- 
sult of  large  quantities  of  chlorine  being  used 
in  the  manufacture  of  plastics  and  other 
products,  and  I  again  would  encourage  Con- 
gressional action  to  ensure  that  at  least  mini- 
mum chlorine  supplies  be  made  available  for 
disinfection  of  public  water  supplies  and 
wastewater  treatment  plant  effluent  on  a 
top  priority  basis. 

Please  advise  me  if  I  can  provide  additional 
information  or   be  of  further  assistance  in 
connection  with  this  chlorine  shortage. 
Sincerely. 

WUXIAM  E.  KoftBITZ,  P.E., 

Manager. 


POWER  SUPPLY— POWER  POLICY— 
A  NATIONAL  GRID 

Mr.  ABOUREZK.  Mr.  President,  for  8 
years,  during  the  administrations  of  both 
President  Kennedy  and  President  John- 
son, Mr.  Ken  Holum  served  this  Nation 
with  honor  and  distinction  as  the  Assist- 
ant Secretary  of  the  Interior  in  charge 
of  water  and  power.  On  September  18, 
Mr.  Holum  addressed  a  group  of  farm 
leaders  at  a  meeting  of  the  Farm  Foun- 
dation In  Gull  Lake,  Minn.  His  address 
on  that  occasion  was  entitled  "Power 
Supply — Power  Policy — A  Naticmal 
Grid."  In  that  address,  Mr.  Holimi  de- 
scribed the  need  for  and  the  benefits 
from  construction  of  a  publicly  owned 
national  grid  system — as  would  be  au- 
thorized by  legislation  which  Senator 
Metcalf  and  I  along  with  other  Mem- 
bers of  this  body  have  Introduced.  I  ask 
unanimous  consent  for  the  speech  of 
Mr.  Holum  to  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Power  Supply — Power  Policy — A  National 

Grid 

(Remarks  by  Ken  Holum) 

In  1948  I  lived  in  a  dimly  lighted  farm 
home,  twelve  miles  east  of  Aberdeen.  South 
Dakota.  A  32  volt  Delco  plant  and  sixteen 
2  volt  wet  storage  batteries  provided  a  little 
light,  a  substantial  amount  of  aggravation  , 
and  no  power. 

1948  was  the  year  that  M.  Q.  Sharp,  a  for- 
mer Governor  of  the  state,  recommended 
that  the  South  Dakota  Legislature  enact  leg- 
islation which  would  authorize  the  citizens 
of  the  state  to  create  consumer  power  dis- 
tricts when  and  If  the  citizens  in  a  com- 
munity or  area  of  the  state  found  doing 
so  advantageous  and  appropriate. 

Four  years  earlier,  as  an  Item  of  the  Flood 
Control  Act  of  1944,  the  Congress  of  the 
United  States  authorized  a  program  designed 
to  achieve  comprehensive  development  of 
the  Missouri  River  and  Its  land  and  water. 
Five  huge  multi-purpose,  hydroelectric 
storage  dams  on  the  main  stem  of  the  river 
were  included  in  the  authorization  to  sup- 
plement the  existing  Port  Peck  Dam  in  Mon- 
tana. By  1948,  the  Congress  had  provided 
Initial  construction  funds  for  Fort  Randall 
Dam  in  South  Dakota. 

The  participants  In  this  conference  will  re- 
call that  this  country  had  finally  decided  in 
the  mid  '30s,  during  the  administration  of 
Prankim  Roosevelt,  that  farm  people  fhould 
have  central  station  electric  service  Just  like 
their  city  cousins.  Because  farms  are  far 
apart  In  South  Dakota  and  bulk  power  was 
not  readily  available  at  reasonable  rates,  REA 
cooperative  leaders  In  my  stat«  experienced 
great  difficulty  In  meeting  the  economic  feas- 
ibility standards  established  by  the  Rural 
Electric  Administration. 

Aa  lat«  as  1948,  rural  electrification  was 
still  a  dream  In  most  of  South  Dakota.  By 
helping  solve  bulk  power  supply  problems. 
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Federally  generated  and  marketed  hydroelec- 
tric power  associated  with  Missouri  River 
development  played  a  major  role  in  acceler- 
ating rural  electrification  In  my  home  state 
in  the  late  40s  and  early  50s. 

The  potential  development  of  the  Missouri 
River,  including  the  construction  of  four 
mainstem  dams  in  South  Dakota  together 
with  the  accelerating  rate  of  construction 
of  electric  distribution  lines  in  rural  South 
Dakota  by  farmer-owned  cooperatives  moti- 
vated Oovernor  Sharp  to  recommend  that  the 
Legislature  enact  Consumer  Power  District 
legislation. 

Governor  Sharp  was  attempting  thru  the 
media  of  Consumer  Power  Districts  to  pro- 
vide an  c^portunity  for  South  Dakota  people 
to  work  together  so  as  to  use  the  state's  re- 
sources at  the  highest  possible  level  of  effi- 
ciency, and  while  doing  so  to  secure  maxi- 
mum benefits  for  themselves.  He  identified 
Consumer  Power  Districts  as  the  logical  ve- 
hicle for  cooperation  and  Joint  action  by 
rural  electric  cooperatives,  municipal  elec- 
tric utilities  and  the  Federal  Government. 

In  1973,  with  all  readily  available  sovurces 
of  energy  in  short  supply  at  the  consumer 
level,  we  have  dramatic  evidence  that  we 
must  use  otir  available  and  remaining  re- 
sources at  the  highest  possible  level  of  effi- 
ciency. We  know  now  that  we  must  find 
Improved  techniques  for  meeting  our  grow- 
ing energy  needs  and  we  are  determined  to 
meet  those  needs  without  avoidable  environ- 
mental degradation.  Governor  Sharp's  1948 
objectives  are  the  Imperatives  of  the  70s. 

You  have  asked  me  to  introduce  a  discus- 
sion of  electric  Power  Supply — Power  Pool- 
ing— and  a  National  Grid  to  this  conference 
of  responsible  leaders  and  opinion  makers. 
As  we  consider  future  action  with  respect  to 
electric  power  supply,  we  must  be  conscien- 
tious environmentalists.  It  is  equally  Im- 
portant, however,  that  we  be  good  conserva- 
tionists. 

When  the  time  comes  for  me  to  present 
this  paper.  Jack  O'Leary  will  have  discussed 
"Alternative  Sources  Of  Energy  And  Con- 
flicts With  The  Environment."  I  am  pleased 
to  leave  that  responsibility  to  him.  It  Is  es- 
sential, however,  to  understand  that  a  re- 
lationship does  exist  between  "electric  power 
needs"  and  the  alternative  sources  of  energy 
that  are,  or  may  be  made,  available  to  the 
American  economy. 

We  can  learn  to  conserve  energy  and  I  be- 
lieve that  we  should  and  that  we  want. 
Nonetheless,  the  American  economy  will  con- 
tinue to  require  substantial  energy  Inputs 
and  unless  those  requirements  are  met,  our 
productivity  will  certainly  be  reduced  and 
our  comfort  and  convenience  diminished. 

During  the  winter  months  we  wUl  need  to 
heat  the  homes,  offices  and  factors  in  all  but 
the  warmest  areas  of  the  country.  We  can 
plan  and  Insulate  our  homes  better,  but 
they  will  stUl  require  energy  for  heat.  I  am 
not  going  to  be  the  one  to  suggest  that  the 
housewife  in  Atlanta,  the  government  worker 
In  Washington,  or  the  secretary  in  Chicago 
should  do  without  their  summer  air  condi- 
tioning. 

We  can  move  people  and  goods  more  ef- 
ficiently than  we  do,  but  we  will  still  require 
huge  quantities  of  energy  to  get  people  to 
work,  supplies  to  our  factories,  and  commodi- 
ties to  market  and  to  the  consumers.  As  the 
participants  in  this  conference  know  so  well, 
the  productivity  of  American  agriculture  de- 
pends upon  the  farmers'  ability  to  utilize 
huge  quantities  of  mechanical  energy  to  pro- 
duce the  grain,  fiber  and  livestock  that  un- 
der-glrds  the  total  United  States'  economy 
and  provides  the  single  best  sources  of  the 
foreign  exchange  that  we  need  so  desperately. 

There  are  strong  and  convincing  voices 
arguing  that  the  electric  power  Industry 
should  not  promote  the  use  of  its  product. 
The  advocates  of  a  "no  growth"  electric  power 
Industry  may  well  be  right,  but  they  are 
right,  only  If  they  are  certain  that  other 
sources   can   meet   the    country's   essential 


energy  needs  more  efficiently  and  with  less 
environmental  damage. 

Our  supplies  of  natural  gas  are  finite. 
Should  the  homeowner  in  a  metropolitan 
center  who  cannot  secure  natural  gas  turn 
to  an  inefficient  and  dirty,  coal-fired  furnace 
or  is  It  more  desirable  that  the  coal  be  con- 
verted to  electric  power  at  a  remote  site? 
What  other  alternatives  are  available?  Un- 
fortunately, we  are  Just  beginning  to  develop 
ways  to  really  utilize  solar  heat  as  an  energy 
source  for  the  home. 

If  my  information  is  correct,  midwestern 
farmers  who  are  unable  to  secure  adequate 
supplies  of  propane  gas  are  converting  their 
crop  dryers  and  their  home  heating  systems 
to  electricity.  What  alternatives  are  avail- 
able? It  hardly  seems  appropriate  to  sug- 
gest to  the  farmer  that  he  convert  from 
propane  to  alternative  petroleum  products 
when  he  is  worried  about  finding  enough 
gasoline  or  diesel  fuel  to  keep  his  tractor 
and  combine  operating. 

Frankly.  I  am  not  completely  certain  that 
a  "no  growth"  policy  for  the  electric  power 
industry  will  contribute  to  environmental 
improvement  or  better  use  and  conservation 
of  resources.  We  may  well  find  electric  power 
shortages  forcing  the  use  of  less  acceptable 
energy  conversion  systems  while  simiil- 
taneously  utilizing  the  basic  resources  less 
efficiently. 

Many  concerned  and  thoughtful  citizens 
are  suggesting  that  we  examine  and  develop 
new  sources  of  energy  to  supply  the  electric 
power  the  country  requires.  Among  other 
possibilities  they  suggest  geo-thermal  steam, 
wind  power  and  solar  energy. 

I  Join  these  groups  in  urging  expanded 
and  accelerated  research  and  development 
into  the  potential  use  of  the  earth's  and  the 
sun's  heat  and  the  energy  of  the  wind  and 
tides  as  potential  sources  of  electric  power.  I 
caution,  however,  that  it  may  well  develop 
that  each  of  the  sources  produces  environ- 
mental problems  as  troublesome  as  well- 
regulated  strip  mining  or  carefully  managed 
nuclear-fueled  power  plants. 

A  few  days  ago,  a  Washington,  D.C.  news- 
paper carried  a  report  of  a  serious  proposal 
for  solving  the  electric  energy  supply  prob- 
lems of  Vermont.  A  university  professor  sug- 
gesFted  to  a  conference  convened  by  the  Na- 
tional Science  Foundation  that  950  wind 
chargers  mounted  on  towers  350  feet  high 
could  generate  enough  electric  power  to  sup- 
ply the  state's  total  1973  needs. 

Recalling  the  national  attention  and  scorn 
heaped  on  the  Potomac  Electric  Power  Com- 
pany when  they  proposed  building  a  500  kva 
transmission  line  within  sight  of  the  Antle- 
tam  National  Monument,  I  am  not  certain 
that  the  950  towers  will  receive  a  warm  wel- 
come In  beautiful  Vermont. 

The  development  of  geothermal  steam, 
solar  energy,  and  wind  power  is  certain  to 
raise  environmental  questions  that  will  de- 
mand careful  evaluation.  Nonetheless,  they 
all  deserve  careful  study  and  public  partici- 
pation in  research  and  development  efforts 
to  make  sure  that  we  do  realize  their  po- 
tential. 

Just  as  I  welcome  attention  on  the  newer, 
more  exotic  sources  of  energy  and  electric 
power,  so,  too,  I  ur'je  greatly  expanded  re- 
search and  development  for  better  use  of  tra- 
ditional energy  sources  I  consider  the  present 
Pygmy  programs  in  the  areas  of  strip-mine 
reclamation  and  revegetatlon,  coal  gasifi- 
cation and  magnetohydrodynamlcs,  hor- 
rible examples  of  ti-agically  misplaced  na- 
tional priorities. 

To  underscore  one  example,  magnetohy- 
drodynamlcs (MHD)  holds  promise  of  in- 
creasing the  efficiency  with  which  we  con- 
vert energy  to  electric  power  from  the  40  o; 
efficiency  achieved  by  the  traditional  boiler 
and  turbine  generator  to  a  productive  use 
of  60%  of  the  available  energy.  While  achiev- 
ing Increased  efficiency,  MHD  promises  to 
eliminate  the  adverse  thermal  effects  of 
power  generation  on  our  rivers  and  streams 
and  MHD  will  minimize  or  eliminate,  be- 


cause we  miist  find  a  way  to  do  it,  the  air 
quality  degradation  associated  with  more 
conventional  power  plants. 

We  are  Investing  a  pittance — the  Adminis- 
tration requested  (2,500,000  for  Fiscal  Year 
1974 — on  MHD  research.  In  1973  the  Con- 
gress provided  a  $25,000  "add  on"  for  research 
into  strip  mine  reclamation.  The  $26,000  was 
impounded.  Harnessing  the  energy  of  the 
sun,  the  earth,  the  wind  and  tides  receives 
even  less  Federal  financial  support.  We  should 
do  much  more  recognizing  that  we  will  have 
to  meet  and  solve  difficult  problems  as  we 
seek  new  ways  to  deal  with  our  energy  emer- 
gency within  acceptable  environmental  and 
conservation  standards. 

In  a  real  sense  everything  I  have  sug- 
gested up  to  this  point  has  been  discourag- 
ing and  negative.  I  have  suggested  that  there 
is  no  easy  way  to  meet  the  electric  power 
needs  of  a  healthy  economy  and  a  comfort- 
able people  within  the  requirements  of  good 
environmental  practices  and  sound  conserva- 
tion. 

Recognizing  the  discouraging  nature  of 
much  of  what  I  have  said  up  to  now,  let  me 
use  the  balance  of  my  time  Identifying 
readily  available  management  techniques 
which  the  electric  power  industry  should, 
and  in  my  Judgment  must,  be  required  to 
employ  which  can  substantially  improve  the 
efficiency  with  which  the  electric  Industry 
uses  resources.  Application  of  these  tech- 
niques will  reduce  the  environmental  dam- 
age associated  with  electric  energy  supply, 
and  its  transmission  and  distribution,  while 
improving  the  efficiency  with  which  we  iise 
resources.  These  techniques  are  identified  in 
the  title  of  the  topic  assigned  for  our  dis- 
cussion. 

Power  supply  facilities,  generating  plants 
and  transmission  lines  should  be  planned, 
built  and  managed  to  serve  regional  and  na- 
tional needs  while  we  maintain  and  protect 
the  pluralistic,  free  choice  electric  systems 
at  the  local  and  distribution  levels. 

The  regional  power  supply  systems  created 
to  achieve  this  objective  should  all  be  inter- 
connected by  an  extra  high  voltage  trans- 
mission network,  which  we  have  appropri- 
ately named  "The  National  Grid". 

Regional  power  supply  systems,  designed 
and  managed  to  meet  the  bulk  power  supply 
requirements  of  all  utilities  in  a  region, 
would  obviously  build  facilities  that  take 
full  advantage  of  the  economies  of  scale 
while  locating  facilities  where  fuel  costs  are 
lowest  and  environmental  damage  can  be 
kept  to  minimal  levels. 

Transmission  systems  designed  to  meet  the 
needs  of  all  utilities  would  obviously  reduce 
the  environmental  damage  imposed  by  dupli- 
cating delivery  systems.  Extra  high  voltage  : 
transmission  lines  built  to  meet  regional  and 
national  requirements  for  moving  electric 
power  multiplies  the  carrying  capacity  of 
each  facility  and  substantially  reduces  the 
unit  cost.  An  electric  power  system  designed 
and  managed  to  meet  the  needs  of  all  utilities 
in  a  given  region  provides  unique  opportu- 
nities for  utilizing  both  resources  and  capital 
investments  at  substantially  higher  levels 
of  efficiency  than  we  are  presently  achieving. 

A  publicly-owned  "National  Grid"  and 
publicly-owned  regional  bulk  power  supply 
systems  would  become  a  reality  if  the  Con- 
gress enacts  legislation  designed  to  achieve 
these  objectives.  Legislation  that  would  do 
Just  that  is  currently  pending  in  both  Houses 
of  the  Congress.  In  the  Senate,  the  National 
Grid  Bill  is  sponsored  by  Senators  Mansfield. 
Metcalf ,  Humphrey,  McGovem,  Abourezk  and 
Hathaway.  The  House  Bill  Is  sponsored  by 
Congressman  Tiernan  of  Rhode  Island. 

The  sponsors  of  "The  National  Grid"  legis- 
lation have  prepared  and  Introduced  the 
legislation  because  they  are  convinced  that 
public  involvement  in  bulk  power  supply  is 
the  best,  if  not  the  only  way,  to  secure  the 
construction  of  an  extra  high  voltage,  nation- 
wide electric  power  system  and  to  secure  real 
comprehensive,  region-wide  planning  of  the 
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electric   power   supply   facilities   needed   In 
each  region. 

They  expect  "The  National  Grid"  to  secure 
better  use  of  resources,  while  reducing  en- 
vironmental damage.  Certainly,  an  inter- 
connected, nation-wide  transmission  system 
would  significantly  improve  service  rellabUlty 
while  reducing  the  Investment  and  the  fa- 
cilities committed  to  reserves  and  standby. 

The  utilities  have  acknowledged  and  paid 
lip  service  to  the  potential  benefits  inherent 
in  region-wide  planning  and  management  of 
power  supply  facilities  by  creating  "vcJun- 
tary  power  pools"  and  announcing  the  crea- 
tion of  these  pools  with  glowing,  self-congrat- 
ulatory press  releases  and  great  fan-fare. 

Unfortimately,  and  this  is  true  without  ex- 
ception, the  voluntary  power  pools  created 
under  the  leadership  of  the  investor-owned 
utUitles  are  great  for  publicity  purposes  and 
generally  useless  for  real  region-wide  coordi- 
nated power  supply  planning,  building  and 
management.  In  fact,  to  the  extent  that  the 
"sham"  pools  are  used  to  mislead  the  public 
into  thinking  that  power  pooling  has  been 
accomplished,  they  are  more  likely  to  ad- 
versely affect  the  public  Interest  than  they 
are  apt  to  advance  the  general  good. 

The  public  interest  requires  that  region- 
wide  planning  for  bulk  power  supply  be  done 
on  a  basis  that  permits  all  distribution  sys- 
tems to  participate  as  If  they  were  a  unit  of 
a  region-wide  bulk  power  supply  system.  All 
electric  utilities,  regardless  of  type  or  owner- 
ship, should  have  an  assured  right  to  partic- 
ipate as  Joint  owners  in  generating  stations 
planned  to  meet  region-wide  needs  and  each 
utility  shoiild  l>e  completely  free  to  utilize 
its  own  sources  and  capital  to  do  so.  To- 
gether all  UtUitles  should  plan,  buUd  and 
operate  a  region-wide  transmission  network 
intercotmecting  all  systems  in  the  region 
and  all  utilities  should  be  able  to  use  the 
transmission  network  under  predetermined 
terms  that  are  reasonable  and  equitable.  This 
must  include  rural  electric  coop>eratives  and 
small  municipal  electric  systems  as  well  as 
the  investor-owned  companies. 

Public  interest,  region-wide  power  pools 
could  make  certain  the  best  possible  use  of 
existing  facilities,  conserving  both  capital 
and  resoxirces.  Equally  Important,  region- 
wide  power  planning,  with  all  systems  par- 
ticipating, would  assure  the  construction  of 
the  best  possible  alternative  when  generating 
stations  need  to  t>e  built  and  avoid  waste  and 
duplication  in  transmission  line  con- 
struction. 

Finally,  the  regional  power  supply  systems 
must  be  Interconnected  by  an  extra  high 
voltage  transmission  network  so  that  bulk 
power  can  be  moved  across  the  country  freely 
as  the  sun  rises  and  sets;  and  we  should  have 
the  ability  to  transfer  capacity  from  north  to 
south  to  take  advantage  of  seasonal  diversi- 
ties. With  four  time  zones,  it  Just  doesnt 
make  sense  to  replicate  the  dinner  hour  elec- 
tric power  generating  capacity  four  times 
and  it  is  ridiculous  that  the  winter  peak  re- 
quirements of  the  northern  plains  is  not 
utilized  to  offset  summer  air  conditioning 
peaks  in  New  Orleans,  Las  Vegas  and  Mont- 
gomery, Alabama. 

More  Important,  perhaps,  a  National  Grid 
will  permit  locating  more  coal -fired  power 
plants  where  they  should  be  built — close  to 
fuel  rather  than  close  to  markets.  Similarly, 
nuclear  fueled  plants  would  be  located  where 
their  special  siting  requirements  are  avail- 
able on  an  optimum  basis. 

Low  sulphur  subbituminous  coal  from 
Wyoming  and  Montana  is  being  marketed  to 
utilities  from  the  Rockies  to  the  Alleghenles 
and  in  many  cases  the  rail  haul  charges  are 
three  and  four  times  the  cost  of  the  coal  at 
the  mines.  Does  it  make  sense  to  bum  fuel 
oil  hauling  Wyoming  coal  to  Detroit  and 
Chicago  when  the  energy  could  move  by  wire 
If  it  were  first  converted  to  electric  power? 

A  Department  of  Interior  analysis,  called 
"Study  190."  completed  by  the  Department 
In  1968,  indicated  that  interconnecting  the 
West  electrically  would  achieve  a  benefit  cost 


ratio  of  1.80  to  1  utilizing  the  criteria  applied 
to  Federal  projects  at  that  time.  No  effort 
has  been  made  to  up-date  these  studies,  but 
costs  associated  with  infiatlon  have  almost 
certainly  offset  the  arbitrary,  stricter  stand- 
ards now  in  use  for  evaluating  Federal  in- 
vestments. 

A  recent  engineering  and  economic  evalua- 
tion conducted  by  consumer-owned  electric 
utilities  in  the  Mlssoiu-l  River  Basin  area  in- 
dicates that  you  can  save  a  mill  a  kilowatt 
hour  If  you  can  substitute  electric  transmis- 
sion for  a  100  mile  rail  haul.  The  study  has 
been  conducted  to  help  identify  the  most 
economic  location  for  a  1200  megawatt  base 
load  station  composed  of  either  two  600  KW 
machines  or  three  400  KW  units  to  be  built 
and  owned  Jointly  by  rural  electric  coopera- 
tives, municipal  electric  systems  and  con- 
sumer power  districts. 

For  economic,  environmental  and  conserva- 
tion purposes  we  need  a  National  Grid  sup- 
ported by  regional  power  supply  organiza- 
tions conimitted  to  supplying  the  needs  of  all 
utilities.  We  need  it  now  as  the  most  readily 
available  and  logical  techniques  for  increas- 
ing the  available  supply  of  electric  power, 
maximum  service  reliability  and  reducing  fu- 
ture environmental  damage. 

Unfortunately,  electric  utility  leaders  seem 
unwilling  to  do  the  Job.  Until  they  reverse 
themselves  completely,  I  support  Federally 
enacted  National  Grid  legislation  to  achieve 
the  public  interest  benefits  we  have  a  right 
to  demand.  I  am  convinced  that  the  National 
Grid  concept  represents  a  readily  available 
management  technique  that  can  and  should 
be  utilized  and  utilized  now  as  a  part  of  a 
continuing  effort  to  meet  important  energy 
requirements  within  the  framework  of  sound 
environmental  practice,  good  conservation 
and  wise  use  of  capital. 

The  continuing  effort  of  investor-owned 
utility  leadership  to  disparage  the  value  of  a 
National  Grid  convinces  me  that  we  will  not 
realize  its  potential  benefits  if  we  wait  to  see 
them  realized  by  their  "voluntary  power 
pools". 

CONFIRMATION  OP  HENRY  A.  KIS- 
SINGER TO  BE  SECRETARY  OP 
STATE 

Mr.  EIENNEDY.  Mr.  President,  tomor- 
row the  Senate  will  vote  on  the  confirma- 
tion of  Dr.  Henry  A.  Kissinger  to  be  our 
Nation's  56th  Secretary  of  State.  I  sup- 
port this  nomination;  and  I  urge  the 
Senate  to  vote  for  confirmation. 

This  appointment  comes  at  a  water- 
shed in  the  conduct  of  American  foreign 
policy.  The  postwar  era  is  over;  a  new 
era  has  Just  begim.  We  have  created  a 
basic  framework  of  stable  nuclear  deter- 
rence. We  have  passed  beyond  a  time  of 
major  crisis  over  the  security  of  Europe 
to  a  time  of  hope  in  detente.  We  are  no 
longer  faced  with  the  angry  isolation  of 
the  People's  Republic  of  China.  And  we 
are  no  longer  fighting  a  tragic  war  in 
Southeast  Asia,  going  far  beyond  the 
needs  of  American  security,  dividing 
Americtui  society  at  home,  and  distract- 
ing attention  from  the  demands  of  prob- 
lems elsewhere  in  the  world. 

We  must  give  Secretary  Kissinger 
high  praise  for  his  efforts,  especially  in 
improving  relations  with  Russia  and 
China,  even  as  we  count  the  cost  of  past 
policies  in  prolonging  the  war,  damaging 
relations  with  our  allies,  and  ignoring 
the  needs  of  the  world's  poor  coimtries. 

Today,  we  have  a  chance  to  be  con- 
cerned, not  with  confrontation,  but  with 
negotiation;  we  can  build,  not  engines 
of  war,  but  structures  of  peace.  At  the 
same  time,  changes  in  the  wwld  are 
making  it  more  diCBcult  to  devise  direc- 


tions for  our  foreign  policy.  It  is  not 
possible  to  divide  the  countries  of  the 
world  into  neat  categories  of  friends  and 
enemies.  We  cannot  depend  upon  simple 
slogans  to  guide  us  through  the  day-to- 
day problems  of  foreign  policy.  And  we 
are  now  concerned  with  the  acts  and  in- 
terests of  far  more  cotmtries  than  ever 
before. 

It  is  still  our  central  concern  to  pre- 
vent a  nuclear  war,  and  to  promote  de- 
tente with  the  Soviet  Uxxion.  But  other 
centers  of  power — from  China  and  Japan 
to  Western  Europe  and  beyond — now 
also  compel  our  attention.  As  in  the  case 
of  our  great  Western  allies,  power  among 
nations  today  means  far  more  than  mili- 
tary strength  or  the  possession  of  nu- 
clear weapons.  It  also  means  economic 
vitality,  the  control  of  raw  materials,  the 
ownership  of  monetary  reserves,  and  even 
the  ability  to  cause  pollution  that  passes 
beyond  a  nation's  frontiers. 

In  ways  we  did  not  expect,  the  United 
States  is  now  well  and  truly  involved  in 
the  outside  world.  For  many  yea;;s,  the 
predominance  of  military  security  Issues, 
and  our  deployment  of  forces  abroad, 
helped  to  insulate  us  from  the  currents 
of  change  sweeping  the  outside  world. 
The  dollar  was  the  world's  strongest  cur- 
rency, guaranteed  never  to  be  devalued. 
Foreign  trade  was  less  important  to  us — 
and  had  less  impact  on  oiu-  own  econ- 
omy— than  in  any  other  cotmtry  of  the 
Western  World.  And  few  Americans 
learned  a  language  other  than  their  own. 
because  there  was  no  need  to  do  so. 

Our  military  strength  remains  critical 
to  our  security,  to  that  of  our  allies,  and 
to  the  prospects  for  peace.  We  have  pro- 
vided that  strength  and  shall  continue 
to  do  so.  But  today  other  factors  also 
determine  our  relations  with  the  outside 
world.  We  no  longer  dominate  our  al- 
liances with  West  Europe  and  Japan. 
Decisions  taken  in  London,  Paris,  Frank- 
furt, and  Tokyo  have  required  us  to  de- 
value the  dollar.  Foreign  trade  is  now 
far  more  important  for  large  parts  of 
the  American  economy.  And  we  are  hav- 
ing to  cooperate  with  other  nations  more 
diligently  than  ever  before — cooperate 
with  them  in  a  host  of  areas,  from  the 
shaping  of  the  great  institutions  of  inter- 
national economic  relations,  to  the  shar- 
ing of  the  seas'  resources,  and  the  control 
of  pollution. 

The  new  era  of  our  Involvement  in 
the  outside  world  may  not  always  be  to 
our  liking.  As  a  nation,  we  are  used  to 
self-sufficiency,  to  controlling  our  own 
destiny,  and  to  making  the  major  deci- 
sions affecting  our  relations  with  others. 
For  more  than  a  century  and  a  half,  we 
sought  to  have  the  choice  of  withdrawing 
from  the  outside  world,  even  when  we 
did  not  exercise  that  choice.  Thirty  years 
ago,  we  begsm  to  realize  that  we  had  to 
accept  major  responsibilities  for  military 
security  beyond  our  shores,  as  the  price 
of  guaranteeing  our  own.  But  now  we 
must  accept  our  greater  involvement  in 
the  outside  world  in  many  other  ways, 
if  we  are  to  sustain  our  progress  as  a 
nation  at  home. 

Mr.  President,  this  is  a  time  of  great 
challenge  and  opportunity  in  our  foreign 
policy.  Ideas  are  legion;  the  debate  has 
hardly  begun.  Nor  can  we  expect  the 
world  to  return  to  simpler  times,  when  a 
few  phrases  can  define  the  shape  of  af- 
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fairs  among  nations  and  peoples,  and 
the  course  for  us  to  follow. 

Yet  whatever  the  outcome  of  debate, 
we  should  acknowledge  today  the  proper 
way  for  us  to  decide  the  future  of  Ameri- 
can foreign  relations.  It  is  a  process  that 
involves  the  executive  departments  of 
government,  symbolized  by  Dr.  Kis- 
singer's new  role  as  Secretary  of  State. 
But  it  must  not  end  there.  It  must  in- 
clude the  Congress  of  the  United  States. 

Dr.  Kissinger  has  assured  us  that  the 
Congress  will  be  more  actively  consulted 
and  engaged  in  the  making  of  American 
foreign  and  defense  policy.  After  the 
frustrations  of  the  past  few  years,  this 
Is  welcome  news,  and  we  must  play  our 
part.  Yet  it  is  not  enough  just  to  estab- 
lish a  proper  role  for  the  elected  repre- 
sentatives of  the  people.  More  than  ever 
before,  we  must  find  ways  to  involve  the 
people  themselves. 

No  foreign  policy  can  be  any  better 
than  the  support  it  receives  from  the 
people  of  the  United  States.  As  Secre- 
tary Kissinger  himself  has  said: 

No  foreign  policy — no  matter  how  Inge- 
nlovis — has  any  chance  of  success  If  It  Is  bom 
in  the  minds  of  a  few  and  carried  in  the 
hearts  of  none. 

Every  time  that  we  have  departed  from 
that  principle — most  recently  in  South- 
east Asia — we  have  come  to  grief.  Nor  is 
it  our  business  here  In  Washington  to 
decide  among  ourselves  what  is  best  for 
the  United  States  in  its  foreign  policy, 
and  then  try  to  sell  that  view  to  our  con- 
stituents. More  than  ever  before,  we  must 
seek  advice  and  counsel  from  the  people 
we  represent,  at  every  step  in  the  process 
of  charting  new  directions  for  our  coun- 
try in  the  outside  world. 

We  cannot  separate  foreign  from  do- 
mestic policy,  leaving  the  former  to  the 
judgment  of  specialists  and  experts.  The 
money  we  spend  on  defense  against  mili- 
tary attack  is  not  available  to  meet  other 
Important  demands  of  national  secur- 
ity— the  economic  vitality  and  strength 
of  our  Nation  Itself.  Trade  and  monetary 
Issues  affecting  our  relations  with  foreign 
countries  also  aflfect  the  Jobs  of  Ameri- 
can workers,  the  output  of  American  in- 
dustries, and  the  prices  paid  by  Ameri- 
can consumers.  Whether  or  not  we  im- 
port energy  from  abroad  affects  the  price 
we  pay  for  gasoline  and  heating  oil,  and 
even  whether  we  can  meet  our  domestic 
needs  for  fuel.  And  how  much  we  export 
of  the  abundance  of  our  farms  affects 
the  standard  at  which  we  live  at  home. 

There  are  difficult  choices  to  be  made 
in  our  foreign  and  defense  policies — 
choices  that  imply  major  adjustments  in 
the  structure  of  our  economy  and  our  so- 
ciety. These  choices  will  directly  affect 
the  well-being  of  all  Americans.  They 
can  and  must  be  heard. 

Mr.  President,  as  Dr.  Kissinger  as- 
sumes the  historic  office  of  Secretary  of 
State,  we  in  the  Congress  should  wish 
him  well.  We  should  view  his  task  with 
understanding,  and  extend  to  him  our 
patient  counsel.  But  we  should  realize — 
as  he  must  as  well — that  no  one  man,  no 
one  branch  of  government,  or  even  the 
Government  itself  alone,  can  understand 
the  forces  that  are  changing  the  world. 
And  none  can  alone  make  the  vital  de- 
cisions that  will  shape  our  response. 

At  times,  the  charting  of  a  new  course 


for  America  in  the  world  will  lead  to  dif- 
ferences of  opinion  and  heated  debate. 
This  is  right  and  proper.  But  with  the 
correct  bsdance  between  the  branches  of 
government — and  with  greater  involve- 
ment of  the  American  people  them- 
selves— I  am  confident  that  we  can  to- 
gether meet  the  challenges  of  the  future 
as  we  have,  as  a  Nation,  done  so  often 
in  the  past.  This  will  be  a  mark  of  the 
maturity  of  the  United  States,  and  a 
hope  for  generations  to  come. 


SOVIET  SUPPRESSION  OP  AUTHORS 
AND  INTELLECTUALS 

Mr.  McCLELLAN.  Mr.  President,  the 
Authors  League  of  America  has  recently 
sent  a  cable  to  Nikolai  V.  Podgomy, 
Chairman  of  the  Presidium  of  the 
U.S.S.R.,  Premier  Aleksei  N.  Kosygin, 
and  the  Union  of  Soviet  Writers,  pro- 
testing the  coordinated  campaign  of 
suppression  by  the  Communist  authori- 
ties against  Soviet  authors  and  other  in- 
tellectuals. The  statement  correctly  ob- 
serves that: 

True  detente  between  the  United  States 
and  the  USSR  cannot  be  accomplished  by 
commercial  bartering  or  cultural  tokenism. 
It  depends  on  mututd  trtist  and  respect. 
Those  who  believe  in  freedom  and  human 
dignity  can  never  respect  a  society  which 
persecutes  its  most  eminent  authors  and 
scientists. 

Current  developments  in  the  Soviet 
Union  provide  further  justification  for 
the  Congress  enacting  legislation  similar 
to  my  bill,  S.  1359,  to  amend  the  U.S. 
Copyright  Act  to  prohibit  foreign  gov- 
ernment interference  with  the  rights  of 
foreign  authors  under  U.S.  copyright 
law.  It  is  my  intention  to  offer  a  modified 
version  of  that  bill  as  an  amendment  to 
S.  1361.  for  the  general  revision  of  the 
copyright  law. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
text  of  the  commimication  of  the  Au- 
thors League  of  America. 

There  being  no  objection,  the  cable 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

The  Authors  League  of  America  protests  the 
ruthless  campaign  of  suppression  mounted 
against  Alexander  I.  Solzhenltsyn  and  Andrei 
D.  Sakharov.  Two  of  the  Soviet  Union's  great- 
est creative  minds  are  being  threatened  and 
attacked  for  speaking  out  in  defense  of  hu- 
man liberty  and  intellectual  freedom.  On 
behalf  of  American  authors,  we  applaud  their 
indomitable  courage.  And  we  thank  them  for 
defending,  through  their  actions,  the  funda- 
mental right  of  all  authors  and  scientists — 
the  right  of  free  speech. 

The  Soviet  press  has  published  many  peti- 
tions and  letters  criticizing  the  alleged  views 
of  Alexander  Solzhenltsyn  and  Andrei  Sak- 
harov. But  they  have  not  been  permitted  to 
state  their  position  to  the  Soviet  people,  or 
to  answer  this  carefully  orchestrated  barrage 
of  criticism. 

True  detente  between  the  United  States 
and  the  USSR  cannot  be  accomplished  by 
commercial  bartering  or  cultural  tokenism. 
It  depends  on  mutual  trust  and  respect. 
Those  who  believe  in  freedom  and  human 
dignity  can  never  respect  a  society  which 
persecutes  its  most  eminent  atuhors  and 
scientists. 

Jerome  Wedman, 
Elizabcth  Janewat, 
Stephen  Sondheim, 
For  the  Authors  League  of  Av^erica. 


PENSION  PROTECTION  FOR  AMER- 
ICA'S   WORKERS 

Mr.  HUMPHREY.  Mr.  President,  I  ap- 
plaud the  historic  action  of  the  Senate 
in  passing  the  Retii'ement  Income  Secu- 
rity for  Employees  Act,  S.  4,  as  modified 
by  a  substitute  amendment.  I  am  a  co- 
sponsor  of  this  legislation.  I  have  re- 
garded its  enactment  as  being  of  the 
highest  priority  on  the  agenda  of  the 
93d  Congress. 

The  need  for  this  legislation  is  cru- 
cial. There  can  be  no  further  delay  in 
assuring  the  protection  of  an  American 
worker's  pension  which,  in  reality,  is  de- 
ferred income  that  he  or  she  has  earned 
toward  retirement. 

This  legislation  affects  more  than  30 
million  workers  participating  in  private 
pension  plans  with  assets  now  totaling 
over  $150  billion.  It  is  expected  that  by 
the  end  of  this  decade,  42  million  work- 
ers will  be  covered  by  these  plans,  whose 
assets  will  climb  to  over  $210  billion. 

However,  right  now  all  too  many  work- 
ers are  confronting  the  sudden  denial  of 
pension  benefits.  A  recent  governmental 
study  indicates  that  there  were  683  plan 
terminations  in  the  first  7  months  of 
1972  alone.  Some  8,400  pension  partici- 
pants in  293  of  these  plans  lost  $20  mil- 
lion of  benefits — or  $2,400  for  each  par- 
ticipant. When  only  1  out  of  3  em- 
ployees participating  in  employer-fi- 
nanced pension  plans  has  vested  rights 
to  benefits,  and  when  a  recent  survey  of 
plans  covering  7.1  million  employees  re- 
ported that  one-third  of  the  plans  cover- 
ing one-third  of  the  participants  in  1970 
had  a  ratio  of  assets  to  accrued  liabili- 
ties of  50  percent  or  less,  it  is  abundant- 
ly clear  that  corrective  SMition  must  be 
taken. 

Let  it  be  stated  emphatically  that  the 
majority  of  private  pension  plans  are 
responsibly  administered,  providing  es- 
sential retirement  income  for  countless 
individuals  and  couples  across  the  Na- 
tion. But  let  it  also  be  made  clear  that 
the  priority  concern  of  American  workers 
today  is  the  possibility  of  losing  that 
pension  through  a  sudden  plan  termi- 
nation, the  shutdown  of  their  plant,  or  its 
merger  imder  a  corporation  unwilling  to 
continue  the  pension  plan,  or  through 
being  laid  off  only  a  few  years  or  even 
months  away  from  accumulating  the  re- 
quired time  on  the  job  to  qualify  for 
pension  benefits  in  retirement. 

Minnesota  has  not  been  immune  to 
such  tragedies.  The  Minneapolis-Moline 
Co.,  absorbed  by  the  White  Motor  Co.  in 
1968,  underwent  an  abrupt  termination 
of  operations  in  1972  and  an  equally  sud- 
dent  termination  of  its  pension  plan.  All 
too  many  former  employees  found  them- 
selves too  old  to  be  reemployed,  but  also 
deprived  of  much  of  the  retirement  in- 
come they  had  expected.  The  pension 
fund  had  about  $20  million  in  obligations 
but  only  $3.4  million  in  assets.  Suttse- 
quent  labor  negotiations  and  arbitration 
procedures  may  result  in  some  additional 
help  to  retired  workers,  but  the  plight 
of  these  people  must  continue  to  weigh 
heavily  on  the  public  conscience.  They 
Join  the  ranks  of  former  employees  of  a 
major  wholesale  food  company  in  St. 
Paul  whose  shutdown  almost  two  decades 
age  left  those  workers  ineligible  for  any 
benefits  under  the  pension  plan. 
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It  is  profoundly  wrong  that  protec- 
tions should  continue  to  be  denied  to 
men  and  women  who  have  accepted  their 
own  responsibility  to  work  for  a  living 
and  who  have  accepted  the  promise  of  a 
pension  in  place  of  higher  wages.  It  is 
wrong  that  those  who  have  lived  with  a 
deep  sense  of  personal  responsibility  and 
trust  in  the  terms  of  a  pension  contract 
should  be  treated  with  total  disinterest, 
condemned  to  retirement  in  personal 
deprivation  and  disgrace.  They  have 
earned  better.  They  deserve  dignity.  They 
demand  fair  and  honest  treatment  from 
their  Government  and  in  the  administra- 
tion of  their  pension  plans.  This  rightful 
demand  must  be  met  by  Congress  without 
delay. 

The  Retirement  Income  Security  for 
Employees  Act  is  a  major  step  toward 
assuring  millions  of  Americans  adequate 
protection  of  the  pensions.  It  responds 
to  the  proven  need  for  a  comprehensive 
and  meaningful  reform  of  our  private 
pension  system.  The  fair,  feasible,  and 
effective  regulatory  measures  which  this 
bill  proposes  wiU  go  far  toward  guaran- 
teeing to  workers  that  retirement  in- 
come promises  will  be  kept.  It  is  de- 
signed to  bring  into  parity  the  rights  of 
employees  and  the  proper  economic  in- 
terests of  employers,  while  maintaining 
incentives  in  the  private  sector  for  the 
continued  establishment  of  these  vitally 
Important  private  pension  plans. 

Specifically,  this  legislation,  applied  to 
all  pension  plans  qualifying  under  the 
Internal  Revenue  Code,  will — 

Require  that  company  pension  plans 
cover  workers  aged  30  and  older,  pro- 
viding them  with  a  vested  right  to  25 
percent  of  accrued  benefits  after  5  years 
of  service  and  increasing  to  100  percent 
after  15  years; 

Require  that  all  unfimded  pension  lia- 
bilities of  a  plan  are  to  be  funded  over  a 
30-year  period; 

Establish  a  Pension  Benefit  Guaranty 
Corporation  in  the  Department  of  Labor 
to  administer  a  plan  termination  insur- 
ance program  to  guarantee  that  benefits 
will  be  paid  in  the  event  of  the  sudden 
cancellation  of  a  plan  without  sufQcient 
fimds; 

Initiate  a  central  portability  fund  that 
can  be  utilized  under  pension  plan  ar- 
rangements that  are  voluntarily  and  mu- 
tually agreed  to  by  employees  and  em- 
ployers, so  that  workers  may  transfer 
vested  interest  amounts  when  they  shift 
Jobs; 

Establish  strong  fiduciary  standards, 
enforced  both  by  the  Secretary  of  Labor 
and  the  Internal  Revenue  Service,  to  as- 
sure that  parties  responsible  for  the  ad- 
ministration of  pension  plans  function 
solely  in  the  interest  of  plan  participants 
and  their  beneficiaries  and  in  a  manner 
which  will  not  jeopardize  the  income  or 
assets  of  pension  funds; 

Provide  for  procedures  for  the  early 
settlement  of  disputes  over  pension  bene- 
fit rights,  by  the  Secretary  of  Labor,  and 
for  the  ongoing  analysis  and  enforcement 
of  proper  procedures  in  the  financing  of 
private  pension  plan  benefits,  by  the  In- 
ternal Revenue  Service;  and 

Make  Important  changes  in  tax  laws  to 
Improve  the  tax  treatment  of  pensions 
for  self-employed  individuals  smd  the 
owners  and  employees  of  small  busi- 
nesses. 


Mr.  President,  I  am  very  hopeful  that 
the  House  will  concur  in  the  action  of  the 
Senate  to  expedite  final  enactment  of 
this  vital  legislation  by  incorporating  the 
Senate-passed  bill  as  an  amendment  to 
a  revenue  bill — H.R.  4200,  relating  to 
servicemen's  survivor  annuities  bene- 
fits— ^ready  passed  by  the  House. 

Mr.  President,  millions  of  American 
workers  are  not  herein  asking  for  a 
handout  or  a  wage  increase.  They  are 
simply  asking  for  what  is  right  and  fair, 
the  protection  of  the  pensions  they  have 
earned  to  live  in  security  and  dignity  in 
retirement.  Their  request  must  be  hon- 
ored without  further  delay. 


DR.    KISSINGER     ANSWERS    QUES- 
TIONS  OP   SENATOR   KENNEDY 

Mr.  KENNEDY.  Mr.  President,  during 
the  recent  confirmation  hearings  of  Dr. 
Henry  A.  Kissinger,  I  submitted  a  num- 
ber of  questions  relating  to  my  concerns 
£is  chairman  of  the  Judiciary  Subcom- 
mittee on  Refugees.  I  would  like  to  thank 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee  for  the  oppor- 
tunity to  submit  the  questions,  and  ask 
unanimous  consent  that  the  questions 
and  Dr.  Kissinger's  answers  be  printed  in 
the  Record. 

There  l>eing  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

QlTESTIONS  FOB  DR.  HENRY  A.  KXSSINCER,   SEC- 
RETART    OF    STATE-DESIGNATE,    SUBMrPTED   BY 

Senator  Edward  M.  Kennkdy,  Chairman, 
Judiciary  Sttbcommittee  on  Refugees 
Question  1.  The  Congress  and  most  Amer- 
icans commend  and  support  many  of  the  for- 
eign policy  initiatives  undertaken  by  Presi- 
dent Nixon's  Administration,  particularly  in 
charting  new  courses  and  new  relationships 
with  the  People's  Republic  of  China  and  the 
Soviet  Union.  However,  in  the  effort  to  build 
what  the  President  and  others  refer  to  as  a 
"structure  for  peace,"  it  appears  that  most 
of  the  effort  is  being  directed  toward  rela- 
tions among  the  Great  Powers. 

The  question  many  Americans  are  asking, 
is  how  a  durable  and  genuine  structure  of 
peace  can  be  built  if  it  falls  to  consider  more 
fully  the  interests  of  Third  World  countries, 
and  the  massive  and  growing  humanitarian 
and  survival  problems  affecting  the  vast  ma- 
jority of  mankind  in  these  countries.  Too 
often,  the  Administration's  failure  to  recog- 
nize the  interests  and  problems  of  Third 
World  countries — Including  massive  human 
tragedies  from  political-military  conflict  or 
national  disaster — has  seemingly  resulted  In 
a  non-policy  on  the  part  of  the  Administra- 
tion toward  the  Interests  and  concerns  of  the 
developmg  countries.  The  Secretary  of  State 
must  consider  whether  the  United  States  can 
successfully  contribute  to  building  a  lasting 
structure  for  peace  without  giving  far  great- 
er priority  and  substance  to  the  developing 
and  humanitarian  problems  which  affect  so 
much  of  mankind  and  the  peace  of  the  world. 

(a)  In  the  context  of  this  Administra- 
tion's foreign  policy,  how  does  Dr.  Kissinger 
generally  define  the  place  and  role  of  "Third 
World"  interests  and  concerns  in  building  a 
structure  for  peace? 

(b)  What  new  initiatives — involving  such 
things  as  foreign  assistance  and  diplomacy — 
Is  Dr.  Kissinger  prepared  to  advocate  In  ac- 
cording greater  priority  to  the  Interests  and 
concerns  at  the  "Third   World"  countries? 

Answer: 

We  accord  great  Importance  to  the  "Third 
World"  and  this  area  will  receive  even  closer 
attention  during  the  next  few  years.  Rela- 
tions with  major  powers  have  dominated 
the  headlines  In  recent  years — and  perhaps 


this  Is  inevitable.  But  now  that  certain 
breakthroughs  have  been  made,  a  larger 
degree  of  concentration  can  be  focused  on 
the  developing  nations. 

It  is  dangerous,  however,  to  generalize 
about  the  "Third  World"  or  even  to  de- 
fine its  membership;  the  controls  that  are 
usually  put  into  this  category  cover  a 
wide  range  geographicaUy,  politically,  so- 
cially and  economlcaUy.  It  is  difficult 
if  not  Impossible,  to  postulate  interests 
and  concerns  for  such  a  disparate  group- 
ing and  then  attempt  to  fit  such  an 
artificial  construct  Into  the  structure  for 
peace. 

Because  of  their  great  diversity  we  must 
generally  approach  the  problems  of  these 
nations  on  a  country-by-country  or  a  re- 
gional position;  some  have  a  stronger  inter- 
est in  international  Issues;  and  some  share 
our  values  more  than  others.  Obviously  these 
differences  will  to  a  considerable  extent  deter- 
mine the  nature  of  the  contribution  that  the 
individual  states  can  make  to  any  structure 
of  peace. 

In  the  long  run,  no  structure  of  peace  will 
be  possible  if  the  bulk  of  the  world's  people 
are  dissatisfied.  They  must  be  able  to  ac- 
quire the  kind  of  stake  that  will  in  their 
view,  make  the  structure  Just.  This  is  an 
immense  task  in  which  we  have  a  major  role 
to  play  along  with  others  who  have  the 
means  to  contribute.  Our  contributions  in 
areas  such  as  trade  and  aid  depend  heavily 
on  the  Congress,  and  I  look  forward  to  work- 
ing together  with  It  in  further  improving 
our  performance. 

I  would  not  attempt  now  to  describe  any 
broad  program  of  Increased  diplomatic  ini- 
tiatives that  we  might  undertake  toward 
"Third  World"  nations.  Progress  will  have  to 
be  accomplished  on  a  country-by-country 
and  area-by-area  basis.  We  will  be  under- 
taking a  series  of  studies  and  reviews  of  our 
relations  with  many  of  the  "Third  World" 
countries  to  see  how  we  and  they  can  work 
together  more  effectively. 

(c)  In  Bangladesh,  still  recovering  from 
the  dislocations  and  destruction  of  the  civil 
strife  In  1971,  what  is  Dr.  Kissinger's  under- 
standing of  our  country's  responsibility 
towards  current  food  shortages  in  that  coun- 
try and  Bangladesh's  urgent  need  for  genersd 
humanitarian  and  economic  assistance?  And, 
in  the  current  West  African  food  crisis,  what 
is  Dr.  Kissinger's  view  of  the  nature,  level 
and  scope  of  our  government's  responsibility 
to  aid  those  nations  affected  by  the  Sahellan 
drought? 

Answer : 

Bangladesh.  The  United  States  has  made 
generous  contributions  of  food,  essential 
commodities  and  cash  to  Bangladesh.  This 
assistance  has  helped  meet  the  urgent  food 
and  other  needs  of  millions  of  persons  af- 
fected by  the  civil  war  and  has  helped  re- 
vive economic  activity.  U.S.  relief  and  re- 
habilitation assistance  totalled  $431  million 
as  of  June  30,  1973,  comprising  approximate- 
ly one-third  of  the  total  of  all  bilateral  and 
multilateral  aid.  [A  table  providing  further 
details  of  U.S.  assistance  Is  attached.) 

Our  primary  concerns  in  Bangladesh  con- 
tinue to  be  humanitarian  In  nature.  For  this 
reason,  future  U.S.  development  assistance 
will  concentrate  on  increasing  food  produc- 
tion through  programs  In  agricultural  and 
rural  development,  and  on  family  planning. 

The  U.S.  has  been  the  leading  Interna- 
tional donor  of  aid  to  Bangladesh.  I  believe' 
that  we,  together  with  the  other  developed 
nations,  have  a  responsibility  to  continue  to 
assist  that  country  as  generously  as  our  re- 
sources permit. 

West  Africa.  The  United  States  has  taken 
the  lead  in  responding  to  the  present  food 
crisis  in  West  Africa.  We  have  allocated  more 
than  560  million  pounds  of  grain  to  meet 
Identified  and  projected  needs  in  the  Sabel 
Region  during  the  past  year.  More  than  60 
percent  of  the  grain  has  been  delivered, 
and  the  rest  is  on  its  way  or  scheduled  to 
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move  over  the  next  few  months.  As  members 
of  an  FAO-sponsored  team  w©  are  now  pre- 
paring to  examine  the  requirement  for  ad- 
ditional food  Inputs  to  the  Region.  As  such 
needs  are  Identified,  we  wUl  work  with  other 
donors  to  Insure  no  threat  of  mass  starvation 
arises.  In  addition  to  major  food  Inputs,  we 
have  also  provided  emergency  funds  to  buy 
medicines,  blankets  and  canvas  tenting  for 


refugees,  feed  for  livestock,  and  planes  to 
fly  grain  to  remote  regions. 

Our  assistance,  coupled  with  efforts  of 
other  donors,  has  been  a  fine  example  of  In- 
ternational cooperation.  We  will  continue 
emergency  food  shipments  and  related  dis- 
aster efforts  for  as  long  as  such  support  Is 
needed. 


The  United  States  will  also  work  with  the 
countries  of  the  Sahel,  and  other  members 
of  the  international  donor  community,  In- 
cluding the  United  Nations,  to  help  develop 
medium-  and  longer-term  programs  aimed 
at  recovery  and  rehabilitation  of  the  Region. 
Substantive  details  and  magnitudes  of  these 
programs  have  not  yet  been  determined. 


U.S.  HUMANITARIAN  ASSISTANCE  TO  BANGLADESH  AS  OF  JUNE  30,  1973 
|By  funding  source  in  millions  of  dollars) 


Soiitti  Asia  relief 
appropriation 


Fiscal  year 
1972 


Fiscal  year 
1973 


Contingency 
fund  fiscal 
year  1971 


Other  ' 
funding 
sources 


Public  Law  480  (title  II) 


Fiscal  year 
1972 


Fiscal  year 
1973 


Grand 
toUl 


Public  Law  480  (title  1 1). 

Food  grains 

Edible  0)1 

GSM  MSB 


90.7 

86.0 

21.2 

2.5 


64.3 

35.6 

9.2 

19.5 


IS5.0 


Grant  to  Bangladesh. 


115.0 


88.0 


Essential  commodities  and  food. 
Rehabilitation  projects,  activities. 


Grant5toUN(UNROB) 

Grants  to  U.S.  voluntary  agencies. 


40.9 
74.1 


73.0 
15.0 


203.0 


35.3 


3.5 


38.8 


14.3 


2.8 


CARE - 

Catholic  Relief  Services 

International  Rescue  Center 

American  Red  Cross 

Medical  Assistance  Programs 

Foundation  for  Airborne  Relief 

Church  World  Service  

Community  Development  Foundation 

International  Voluntary  Services 

As4a  Foundation 

Seventh- Day  Advenlist  Welfare  Services.. 

World  Relief  Commission 

Asian-Americen  Free  Labor  Institute..... 


0.7 

8.0    . 

1.6 

1.0 

0.9 

0.9 

1.0 

0.2 

0.05 


4.6 


1.1 


a7 

0.7 
0.1 

0.2 

a  03 


21.7 


(d)  In  this  connection,  what  kinds  of  ini- 
tiatives does  Dr.  Kissinger  advocate  regard- 
ing people  mterests  and  problems  In  the 
Middle  East — including  the  Palestinian  refu- 
gees— which  would  contribute  to  buUdlng  a 
structure  for  peace  in  this  area  of  the 
world? 

Answer:  The  single  most  Important  con- 
tribution to  bettering  the  lives  of  the  peo- 
ple in  the  Middle  East  would  be  a  peace 
settlement  in  which  all  patrles  would  have 
a  stake.  The  US  Government  has  said  that 
any  peace  settlement  should,  among  other 
things,  address  the  legitimate  interests  of 
the  Palestinians.  In  particular,  the  United 
States,  In  cooperation  with  other  countries, 
woxild  be  willing  to  do  Its  share  to  help  re- 
solve the  human  dimension  of  the  Palestin- 
ian refugee  .iroblem  in  a  future  peace  settle- 
ment. It  is  our  view  that  this  could  go  a 
long  distance  toward  the  normalization  of 
political  relations  in  the  Middle  East,  which 
In  turn  would  contribute  to  the  building  of 
a  structure  of  peace  in  that  area. 

Question  2.  In  Indochina,  what  Is  Dr.  Kls- 
sluger's  view  of  American  humanitarian  re- 
sponsibilities toward  rehabilitating  the  peo- 
ples and  countries  of  tbe  region? 

Generally  define  American  policy  toward 
the  post-war  rehabilitation  and  reconstruc- 
tion of  Indochina,  including  such  things  as 
immediate  and  long-term  objectives,  antici- 
pated priorities,  and!  so  forth. 

What  department,  agencies,  and  offices 
within  our  government  have  been  responsi- 
ble for  post-war  planning  in  Indochina? 

How  should  our  country's  contribution  to 
post-war  rehabilitation  and  reconstruction 
be  Implemented — through  international 
agencies,  bilateral  arrangements  or  both? 
What  considerations  are  defining  these  chan- 
nels for  Indochina  generally  and  for  each 
cotmtry  in  the  area? 

What  role  Is  anticipated  for  the  United 
Nations,  its  specialized  agencies,  and  other 
International  or  regional  organizations  in 
partlcipatng  in  the  post-war  rehabUitation 
and  reconstruction  process?  Does  our  govern- 


ment anticipate  the  creation  of  a  special  In- 
ternational agency  along  the  lines  previously 
created  in  Korea.  Bangladesh,  and  elsewhere? 

What  kinds  of  arrangements  and  funding 
levels  are  anticipated  In  our  government's 
post-war  assistance  to  North  Vietnam? 
Among  other  things,  does  otir  government 
anticipate  an  American  presence  in  North 
Vietnam? 

Apart  from  the  general  economic  or  recon- 
struction assistance  as  envisioned  In  the 
cease-fire  agreements,  does  Dr.  Kissinger  be- 
lieve that  the  United  States  should  con- 
sider providing  immediate  humanitarian  as- 
sistance for  such  thmgs  as  rebuilding  de- 
stroyed medical  facilities  and  housing  In 
North  Vietnam? 

If,  under  the  provisions  of  cease-fire  agree- 
ntents  or  otber  arrangements,  for  the  Indi- 
vidual countries  of  Indochina,  different  Polit- 
ical authorities  function  wl  iln  the  same 
country,  will  all  such  authorities  be  respon- 
sible and  eligible  for  administering  post-war 
assistance?  In  South  Vietnam,  for  example, 
what  is  the  anticipated  role  of  the  PRG  in 
rehabilitating  areas  under  its  control?  Elabo- 
rate our  government's  views  on  these  kinds  of 
problems  in  South  Vietnam,  Laos,  and  Cam- 
bodia, and  our  policy  on  providing  humani- 
tarian assistance  to  people  in  all  areas  of 
these  countries. 

Answer:  We  believe  that  large-scale  eco- 
nomic assistance  to  Indochina  is  essential 
for  the  next  few  years  in  order  to  maintain 
a  durable  peace,  to  meet  urgent  humanitar- 
ian needs,  and  to  promote  the  economic  re- 
construction and  recovery  of  the  area.  Di- 
rect assistance  to  those  groups  of  people 
most  severely  affected  by  the  war — refugees, 
disabled  persons,  orphans — is  needed  both 
to  help  Improve  their  living  conditions  and 
to  assist  in  their  reintegration  into  the  social 
and  economic  life  of  their  countries.  Equally 
essential  is  the  need  to  promote  economic 
recovery  without  which  the  pressing  human 
needs  of  the  area  can  only  be  met  tem- 
porarily. The  reconstruction  of  the  economy 
of  Indochina  Involves  not  only  the  physical 


repair  of  roads  and  bridges  and  houses  and 
hospitals,  but  the  reestabllshment  of  healthy 
economies  and  societies  in  which  useful  and 
productive  Jobs  are  available,  and  which  can 
themselves  support  the  costs  of  providing 
adequate  medical  care,  education  and  soclrtl 
services.  In  our  view,  economic  assistance  In 
Indochina  must  be  provided  so  as  to  sup- 
port and  accelerate  the  transition  from  war- 
time conditions  of  poverty  and  dei>endence, 
to  peace-time  conditions  of  relative  pros- 
perity and  economic  independence. 

The  East  Asian  Bureau  of  the  Department 
of  State  and  the  Supporting  Assistance  Bu- 
reau of  the  Agency  for  International  De- 
velopment have  been  primarily  responsible, 
in  coordination  with  the  National  Security 
Council  and  other  agencies,  for  planning 
and  Implementing  U.S.  assistance  efforts  in 
Viet  Nam,  and  for  conducting  international 
negotiations  concerning  this  subject. 

We  favor  broad  International  participation 
in  postwar  assistance  to  Indochina.  One  pos- 
sible mechanism  would  be  a  Consultative 
Group  arrangement  along  the  lines  of  the 
one  that  has  been  established  In  Indonesia. 
Such  a  group  could  Include  the  bilateral 
donor  countries  and  International  financial 
Institutions  and  agencies  such  as  the  World 
Bank,  the  Asian  Development  Bank,  the  IMP 
and  the  U.N.  and  Its  specialized  agencies.  In 
the  existing  consultative  groups,  the  In- 
ternational banks  and  agencies  have  played 
a  very  important  role  La  working  closely  with 
the  host  government,  assessing  economic 
conditions,  proposing  economic  policies  and 
programs,  preparing  development  programs 
and  projects  and  coordinating  the  activities 
of  the  donors.  While  providing  valuable 
services  within  an  international  framework, 
the  consultative  group  structure  permits 
great  flexibility  for  the  individual  donors 
which  can  select  those  programs  and  proj- 
ects they  wish  to  undertake  and  maintain 
control  over  the  expenditure  of  their  funds. 

Recently  the  Government  of  South  Viet- 
nam requested  the  World  Bank  and  the  Asian 
Development  Bank  to  establish  such  a  Con- 
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sultative  Group  for  South  Vietnam.  Those 
institutions  agreed  to  explore  this  poesl- 
blUty  and  consultations  are  now  under  way. 
We  hope  to  see  an  international  aid  struc- 
ture of  this  type  extended  to  Laos  and  Cam- 
bodia at  an  appropriate  time.  The  North 
Vietnamese  have  Indicated  a  preference  lor 
direct  bilateral  assistance  rather  than  multi- 
lateral aid  or  bilateral  aid  coordinated 
through  a  Consultative  Group.  Wliile  we  do 
not  anticipate  the  establishment  of  a  special 
international  agency  for  Indochina  in  the 
near  future,  we  do  foresee  an  Important  role 
for  the  U.N.  agencies  throughout  the  region 
through  their  regular  program  activities. 

Though  we  have  had  extensive  discussions 
with  representatives  of  the  Government  of 
North  Vietnam,  these  have  been  recessed 
pending  assurance  that  the  North  Viet- 
namese are  observmg  all  of  the  provisions  of 
the  cease-fire  agreement.  No  request  for  aid 
funds  for  North  Vietnam  will  be  made  until 
we  are  satisfied  as  to  North  Vletnanxese  ad- 
herence to  the  agreement.  Any  discussion  of 
aid  levels  or  Implementation  procedures 
would  be  prematiue  prior  to  completion  of 
the  talks. 

Our  assistance  in  South  Vietnam,  Laos, 
and  Cambodia  is  now  channeled  throxtgh  the 
Governments  of  those  countries.  However, 
we  are  not  opposed  to  humanitarian-type 
assistance  being  given  to  people  in  non- 
government controlled  areas  of  Indochina. 
Of  course,  this  must  be  worked  out  in  a  way 
satisfactory  to  the  legitimate  Governments 
in  the  area  and  we  are  hopeful  that  appro- 
priate means  can  be  found  to  provide  such 
assistance. 

Question  3.  In  1969,  a  report  of  the  Judi- 
ciary Subcommittee  on  Refugees  recom- 
mended that  the  President  create  by  Ex- 
ecutive Order  a  Bureau  of  Humanitarian 
and  Social  Services,  to  be  headed  by  an 
Assistant  Secretary  within  the  Department 
of  State.  The  creation  of  such  a  Bureau 
would  serve  to  coordinate  and  give  greater 
priority  and  standing  to  our  government's 
humanitarian  policies  and  programs.  The 
tlurvist  of  this  proposal  was  later  incorpo- 
rated in  the  Peterson  Report  on  the  reor- 
ganization of  the  Agency  for  International 
Development  and  foreign  aid  programs.  The 
Proposal  was  recommended,  as  well,  in 
President  Nixon's  subsequent  Foreign  Aid 
messages  to  the  Congress.  In  1970-1971,  the 
Subcommittee  on  Refugees  worked  closely 
with  the  National  Security  Coimcil  staff  in 
an  effort  to  implement  the  proposal.  On 
April  12  of  this  year.  Senator  Pearson  and 
Senator  Kennedy  introduced  the  proposal 
as  an  amendment  to  the  Foreign  Assistance 
authorization  bill  for  fiscal  year  1974.  The 
Department  of  State  and  AID  opposed  the 
amendment's  adoption,  and  it  failed  in 
Committee.  However,  in  Its  report  on  the 
bUl,  the  Foreign  Relations  Committee 
stated  that  although  the  Committee  "has 
not  acted  to  report  new  legislative  author- 
ity for  the  creation  of  such  an  official  [bu- 
reau], the  Conunlttee  wishes  to  make  plain 
its  view  that  the  need  for  improved  coordi- 
nation remains  acute,  and  urges  appropri- 
ate action  by  the  Admmistration  to  meet 
this  need,  thus  possibly  avoiding  the  need 
for  legislative  action." 

What  are  Dr.  Kissinger's  views  on  the 
establishment  of  a  Bureau  of  Humanitar- 
ian and  Social  Services  within  tlie  Depart- 
ment of  State  along  the  Itoes  initially  rec- 
ommended by  the  Subcommittee  on  Refu- 
gees? 

Answer.  I  am,  of  course,  fully  aware  of 
the  Judiciary  Subcommittee's  Interest  in 
having  a  Bureau  of  Humanitarian  Affairs 
established  within  the  Department  of  State. 
As  yoii  noted,  back  in  1971  this  Administra- 
tion supported  the  creation  of  such  a  Bureau 
as  part  of  the  President's  legislative  pro- 
posals In  the  area  of  foreign  assistance.  As 
you   also   know,   those   proposals   were   not 


acted  upon  by  the  Congress.  Therefore,  the 
Administration  took  a  number  of  executive 
actions  to  Improve  coordmatlon  and  give 
greater  priority  to  our  government's  human- 
itarian policies  and  programs.  The  Agency 
for  International  Development  consolidated 
Its  humanitarian  activities  under  one  opera- 
tional bureau.  FHill,  high  level  coordination 
of  disaster  relef  operations  was  provided  for 
major  disasters,  such  as  those  In  Bangladesh, 
the  Philippines,  the  Sahel  and  now  Pakistan, 
by  the  designation  of  the  Deputy  Admtols- 
trator  of  AJ.D.  as  coordmator. 

By  the  same  token,  the  Secretary's  Spe- 
cial Assistant  for  Refugee  and  Migration 
Affairs  assiu-es  that  high  level  coordination 
Is  provided  to  refugee  relief  operations — for 
example,  the  Bengali  refugees  In  India,  Soviet 
Jews,  and  the  Southern  Sudanese  refugee  re- 
patriation program.  The  apparent  effective- 
ness of  these  measures  leaves  me  reluctant 
to  commit  myself  to  the  establishment  of  a 
Biu-eau  of  Humanitarian  Affairs  at  this  time. 
I  can  assiu^  you  that  I  plan  to  involve  my- 
self closely  in  these  programs  and  will  be 
prepared  to  take  whatever  action  is  required 
to  assure  that  our  Government's  humanitar- 
ian policies  and  programs  are  effective  and 
receive  the  attention  and  priority  due  them. 

Question  4.  What  are  Dr.  Kissinger's  views 
on  how  the  United  States  can  help  con- 
tribute to  a  better  response  within  the  inter- 
national community  toward  humanitarian 
problems  and  concerns? 

(a)  In  December  1971,  the  United  Nations 
General  Assembly  passed  a  resolution  au- 
thor Izmg  the  Secretary  General  to  establish 
a  high-level  position  within  the  Secretariat 
to  coordinate  disaster  relief,  which  was  con- 
sidered by  many  as  a  first  step  towards  the 
creation  of  what  some  have  called  a  perma- 
nent United  Nations  Emergency  Service. 
What  initiatives  Is  the  Admmistration  pre- 
pared to  take  in  assisting  the  United  Nations 
to  develop  such  a  capability  for  responding 
more  effectively  to  humanitarian  problems 
around  the  world?  What  Is  Dr.  Kissinger's 
understanding  of  the  Administration's  policy 
toward  the  creation  of  a  United  Nations 
Emergency  Service,  along  the  imes  previously 
recommended  by  the  Subconunlttee  on 
Refugees,  and  what  role  should  the  United 
States  play  in  support  of  such  an  emergency 
service? 

Answer.  The  concept  of  United  Nations 
humanitarian  assistance  is  a  commendable 
activity  which  the  United  States  has  tradi- 
tionally supported.  The  United  States  ini- 
tiated action  within  the  United  Nations  to 
create  the  office  of  the  United  Nations  Dis- 
aster Relief  Coordinator  (UNDRC)  in  1971 
and  the  Administration  has  continued  to 
encourage  Its  activities  as  provided  for  by 
General  Assembly  resolution.  We  believe  that 
the  UNDRC,  along  with  other  United  Nations 
agencies  which  deal  with  such  matters  as 
refugees  and  assistance  to  children,  currently 
provide  the  mechanism  to  enable  the  United 
Nations  to  respond  to  humanitarian  appeals 
throughout  the  world.  Although  I  am  not 
familiar  with  details  of  the  proposed  United 
Nations  Emergency  Service,  I  should  be  pre- 
pared to  consider  the  proposal  with  interest. 

(b)  Many  members  of  Congress  and  many 
Americans  deplore  the  Administration's 
advocating  reductions  in  America's  contri- 
bution to  the  specialized  agencies  of  the 
United  Nations  and  other  international 
humanitarian  organizations.  What  Is  Dr. 
Kissinger's  view  on  the  current  level  of 
American  contributions  to  international 
humanitarian  organizations,  such  as 
UNICEF,  World  Health  Organization,  United 
Nations  High  Commissioner  for  Refugees, 
International  Committee  of  the  Red  Cross, 
League  of  Red  Cross  Societies,  and  other 
international  bodies? 

Answer:  The  Administration  agrees  with, 
and  Is  in  the  process  of  Implementing  Public 
Law  92-544,  dated  October  25.  1972  which  had 
as  its  goal  the  reduction  of  the  U.S.  rate  of 


assessment  to  25  per  cent  in  certain  agencies 
of  the  UN  system  whose  assessments  the 
United  States  has  agreed  to  honor  as  a 
condition  of  membership.  This  provision  does 
not,  of  course,  apply  to  programs  and  funds 
to  which  the  United  States  contributes 
voluntarily  a«  a  result  of  a  perceived  national 
interest.  Most  humanitarian  programs  are 
funded  through  such  voluntary  contribu- 
tions. 

Accordingly,  I  will  examine  the  current  level 
of  the  US  voluntary  contributions  to  inter- 
national humanitarian  organizations  on  a 
case-by-case  basis  and  would  plan  to  recom- 
mend a  level  of  contributions  to  the  Con- 
gress based  upon  the  importance  of  the 
program  In  the  light  of  competing  needs 
and  degrees  of  US  interest. 

UNICEF,  which  was  established  in  1946  to 
meet  the  emergency  needs  of  children  arising 
out  of  World  War  II,  continues  to  provide 
such  assistance — Nigeria,  Bangladesh  and 
Nicaragua  are  examples.  But  the  agency's 
major  emphasis  is  now  on  long-range  de- 
velopment  programs    for    children. 

The  US  has  strongly  supported  UNICEF 
over  the  years.  This  support  has  been  mani- 
fested by  our  cash  contribution  to  the  organ- 
ization: tl5  million  was  contributed  in  FY 
1972  and  FY  1973  and  $18  million  will 
probably  be  decided  on  for  FT  1974. 

ICRC — The  US  regular  annual  contribu- 
tion to  the  International  Committee  for  the 
Red  Cross  Is  authmlzed  by  law  (PL  89-230. 
October  1,  1966,  89th  Congress)  at  a  maxi- 
mum of  $50,000.  In  addition,  the  US  Govern- 
ment made  a  special  contribution  of  $1  mil- 
lion to  the  ICRC  on  June  30,  1971  for 
humanitarian  and  disaster  relief  and 
assistance  to  war  victims.  This  contribution 
was  In  addition  to  those  made  for  specific 
programs,  such  as  humanitarian  relief  in 
Bangladesh,  Nigeria-  Blafra,  and  Indochina. 

The  League  of  Red  Cross  Societies  is  a 
federation  of  national  red  cross  societies  and 
does  not  receive  regular  contributions  from 
governments. 

For  fiscal  year  1974  the  Administration  has 
asked  the  Congress  for  modest  increases  in 
our  contributions  to  the  United  Nations  High 
Commissioner  for  Refugees  and  for  the 
International  Committee  on  European 
Migration.  It  should  be  remembered  that,  m 
addition  to  our  regular  contributions,  the 
United  States  has  made  substantial  special 
contributions  to  various  United  Nations  and 
other  international  organisations  for  emer- 
gency relief  and  refugee  programs,  such  as 
Bangladesh,  Sudanese  refugees  and  Jewish 
emigrants  from  the  USSR. 

(c)  Proposals  have  been  suggested  to  give 
the  United  Nations  Economic  and  Social 
Council  a  permanent  and  continuing  role 
in  responding  to  humanitarian  crises  around 
the  world.  This  would  be  similar  to  the  Se- 
curity Council's  role  in  the  political-mili- 
tary area.  What  is  Dr.  Kissinger's  view  of 
authorizing  the  Economic  and  Social  Coun- 
cil's humanitarian  intervention  in  massive 
people  problems  resulting  from  natural  or 
man-made  disasters? 

Answer:  During  the  past  few  sessions  of 
the  United  Nations  Economic  and  Social 
Council  (ECOSOC)  one  of  the  most  widely 
discussed  subjects  Involved  various  recom- 
mendations concerned  with  measiires  to 
strengthen  the  Council.  An  overall  objective 
of  the  United  States  has  been  to  obtain 
Council  agreement  on  measures  to  revitalize 
ECOSOC  and  to  permit  it  to  function  as 
a  principal  organ  of  the  United  Nations  as 
laid  down  In  the  United  Nations  Charter. 
In  response  to  the  qxiestion  of  "authorl7;lng 
the  Cotmcil's  Intervention  in  massive  peo- 
ple problems  resulting  from  nattjral  or  man- 
made  disasters"  it  should  be  noted  that  the 
Rules  of  Procedure  of  the  Cottncll  provide 
that  special  sessions  may  be  held  by  de- 
cision of  the  Coimcil,  or  at  the  request  of 
(1)  a  majority  of  the  membe:s  of  the  Coun- 
cil;   (2)    the  General  Assembly:    or    (3)    the 
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Security  Council  (rule  4).  It  would  thus 
appear  unnecessary  to  give  the  Council,  In 
addition,  a  permanent  and  continuing  role 
in  responding  to  humanitarian  crises.  We 
have  at  the  preset  tim.e  an  example  of  this 
procedure.  The  Oovernment  of  Palcistan  has 
Indicated  its  Interest  in  calling  a  special 
session  of  the  Council  to  respond  to  the 
recent  Palcistanl  floods  and  has  sought  our 
views.  We  have  supported  this  move  and  a 
majority  of  Council  members  have  agreed 
to  hold  such  a  meeting  on  Monday,  Septem- 
ber 17,  1973. 

Question  5.  It  is  anticipated  that  a  diplo- 
matic conference  will  be  convened  next  year 
by  the  International  Committee  of  the  Red 
Cross  to  revise  and  update  the  Geneva  Con- 
ventions of  1949 — including  those  relating 
to  weapons  of  war,  non-international  armed 
conflict,  and  the  protection  of  civilian  popu- 
lations. 

Given  the  difficult  and  bitter  experience 
of  the  United  States  in  Indochina,  and  the 
massive  destruction  cavised  by  the  new  tech- 
nology of  war,  can  Dr.  Kissinger  generally 
elaborate  the  Administration's  position  on 
the  revision  of  the  Geneva  Conventions? 

What  progress  can  we  expect  in  this  area? 

What  specific  provisions  of  the  Geneva 
Conventions  does  Dr.  Kissinger  believe  need 
revision? 

What  are  his  recommendations  in  this 
area? 

Answer:  The  Administration  supports  the 
efforts  under  way  to  strengthen  and  develop 
international  humanitarian  law  applicable 
in  armed  conflicts.  The  United  States  has 
and  will  continue  to  participate  actively  In 
this  work. 

The  Swiss  Oovernment  has  convened  a 
diplomatic  conference  on  this  subject, 
scheduled  for  Geneva,  February  20  to  March 
29,  1974.  A  second  session  of  the  conference 
a  year  later  will  probably  be  required  to 
complete  the  work.  The  conference  will  con- 
sider two  draft  protocols  to  the  1949  Geneva 
Conventions  which  have  been  developed  by 
the  International  Conunittee  of  the  Red 
Cross  as  the  end  product  of  a  series  of  con- 
ferences of  government  experts  held  over 
the  last  two  years.  One  of  the  draft  protocols 
deals  with  international  armed  conflicts  and 
the  other  with  non-international  armed 
conflicts. 

The  United  States  Government  received 
the  final  drafts  of  the  protocols  at  the  end 
of  August.  We  have  Just  begun  our  study 
of  the  revised  proposals,  and  we  expect  that 
it  will  require  considerable  time  to  develop 
positions  for  the  February  diplomatic  con- 
ference. 

We  can,  however,  indicate  at  this  time 
general  areas  in  which  we  tliink  progress 
will  be  possible. 

Our  first  priority  has  been  to  develop  pro- 
visions aimed  at  Improving  the  Implementa- 
tion of  the  existing  law.  If  current  law  is  not 
lived  up  to  there  is  little  hope  that  new  rules 
will  have  much  Impact.  Thus,  the  United 
States  has  submitted  proposals  which  would 
make  more  likely  the  appointment  of  a  Pro- 
tecting Power  or  substitute  organization  to 
help  ensure  compliance  with  Geneva  Con- 
vention provisions  covering  treatment  of 
POW's  and  others,  because  we  consider  that 
outside  Inspection  is  the  surest  way  to  Im- 
prove Implementation  of  the  law.  We  would 
like  to  establish  a  requirement  that  parties 
to  an  international  armed  conflict  accept  the 
ICRC  if  no  other  Protecting  Power  or  sub- 
stitute were  accepted. 

A  second  area  where  we  can  expect  ad- 
vances is  that  of  protections  accorded  to  the 
sick,  wounded,  and  shipwrecked.  In  this  area 
we  also  hope  for  major  advances  In  the  pro- 
tection accorded  to  medical  transports,  par- 
ticularly medical  aircraft,  including  medevac 
helicopters. 

Another  area  where  there  is  considerable 
potential  for  progress  is  in  broadening  some- 


what the  categories  of  Irregular  combatants 
in  International  armed  conflicts  entitled  to 
receive  prisoner-of-war  treatment. 

Finally,  we  are  hopeful  that  a  protocol 
dealing  with  Internal  conflicts  can  be  devel- 
oped that  will  be  a  slgniflcant  advance  over 
the  current  basic  protections  accorded  to 
victims  of  armed  conflicts  of  this  nature  by 
Article  3  common  to  the  four  1949  Geneva 
Conventions. 

Far  more  difficult  are  some  of  the  proposals 
relating  to  the  means  and  methods  of  war- 
fare. I  refer  in  particular  to  provisions  re- 
lating to  area  bombardment,  to  certain  pro- 
hibitions on  attacks,  and  to  proposals  which 
are  likely  to  be  advanced  by  various  coun- 
tries for  the  limitation  or  restriction  of  cer- 
tain specific  conventional  weapons.  We  favor 
and  shall  strongly  support  efforts  to  increase 
protection  of  civilians  and  to  promote  re- 
spect for  human  rights  during  armed  con- 
flicts. However,  we  firmly  believe  that  such 
improvements  in  the  law  must  be  carefully 
considered  and  framed  so  that  they  will  be 
acceptable  to  states  and  workable  in  prac- 
tice. In  this  area  of  International  law,  as  in 
others,  the  development  of  new  conventions 
which  predictably  will  be  ignored  In  practice 
Is  not  progress;  on  the  contrary,  It  is  likely 
to  foster  disrespect  for  the  law  and  further 
denials  of  the  human  rights  the  conventions 
are  designed  to  protect. 

You  may  be  assured  that  we  shall  exert 
our  most  thoughtful  and  determined  efforts 
to  the  Improvement  of  the  Geneva  Conven- 
tions. 

Question  6:  A  difficult  and  sensitive  issue 
In  our  foreign  policy  formulation  Is  what  the 
American  response  should  be  to  the  sup- 
pression of  human  rights  within  another  na- 
tion. The  persecution  of  dissidents  and  reli- 
gious groups  In  the  Soviet  Union;  the  Jailing 
and  mistreatment  of  political  prisoners  In 
Greece,  Brazil,  South  Vietnam,  and  other 
countries;  the  massacres  In  Burundi  and 
the  Portuguese  territories  of  Africa;  and 
similar  developments  in  other  parts  of  the 
world  pose  difficult  problems  for  American 
foreign  policy. 

Should  such  events  or  developments  be  a 
consideration  in  the  formulation  and  im- 
plementation of  American  foreign  policy? 
If  so.  why.  In  the  recent  past,  is  there  a 
record  of  official  silence  on  so  many  of  these 
issues — such  as  occurred  over  Pakistan's  ac- 
tions In  East  Bengal  in  1971?  Should  the 
United  States  be  silent?  What  factors  should 
be  considered  In  a  decision  to  speak  out 
against  the  suppression  of  human  rights  or 
mass  killings  in  another  nation?  What  kinds 
of  actions  can  the  United  States  Government 
usefully  take  in  such  situations? 

Answer : 

I  address  those  issues  at  length  In  my 
testimony  before  the  Committee.  Let  me  re- 
capitulate some  of  the  major  elements  In 
our  approach. 

The  United  States  stands  emphatically  for 
such  basic  principles  as  human  liberty,  In- 
divldiial  rights,  freedom  of  movement,  and 
freedom  of  the  person.  On  the  other  hand, 
the  protection  of  basic  human  rights  is  a 
very  sensitive  aspect  of  the  domestic  juris- 
diction of  the  governments  with  whom  the 
United  States  has  to  conduct  foreign  policy. 

On  the  international  level  we  will  co- 
operate and  advocate  enforcement  of  human 
rights.  In  our  bilateral  dealings  we  will  fol- 
low a  pragmatic  policy  of  degree.  If  the  In- 
fringement on  human  rights  Is  not  so  of- 
fensive that  we  cannot  live  with  It,  we  will 
seek  to  work  out  what  we  can  with  the  coun- 
try involved  in  order  to  increase  our  influ- 
ence. If  the  Infringement  is  so  offensive  that 
we  cannot  live  with  it,  we  will  avoid  dealing 
with  the  offending  country. 

If  we  are  to  be  true  to  our  principles  we 
can  never  imply  that  we  are  acquiescing  In 
the  suppression  of  human  liberties.  But  at 


the  same  time  I  believe  It  is  dangerous  for 
us  to  make  the  domestic  policy  of  countries 
around  the  world  a  direct  objective  of  Amer- 
ican foreign  policy  for  the  reasons  I  have 
stated  In  my  testimony. 

Question  7.  In  addition  to  the  growing  in- 
ternational energy  crisis,  there  is  also  devel- 
oping a  world-wide  food  crisis. 

How  would  Dr.  Kissinger  define  our  coun- 
try's international  food  re^onsiblllties  and 
what  measures  would  he  advocate  by  the  In- 
ternational community  for  a  better  alloca- 
tion of  food  supplies? 

What  is  Dr.  Kissinger's  understanding  of 
the  Administration's  position  regarding  the 
future  allocation  of  PL  480  food?  There  ap- 
pears to  be  a  growing  Imbalance  in  our  gov- 
enunent's  overseas  food  allocations,  between 
dollar  sales  and  food  for  security  purposes 
(under  Title  I  of  PL  480),  and  humanitarian 
donations  (under  Title  II).  In  ova  foreign 
policy  considerations,  why  is  it  more  impor- 
tant to  sell  food  to  the  Soviet  Union  at  the 
expense  of  helping  to  feed  starving  people  in 
West  Africa  or  Bangladesh? 

Answer.  The  world  food  situation  is  an  ex- 
tremely Important  issue  and  Is  under  inten- 
sive review  within  the  Government. 

We  must  continuously  weigh  the  competing 
claims  for  our  agricultural  output.  Quite 
suddenly,  we  confront  a  serious  problem  af- 
fecting not  only  the  recipients  of  commod- 
ities financed  under  PL  480  but  the  many 
nations  dependent  in  whole  or  in  part  on  our 
agricultural  exports. 

PL  480  legislation  requires  that  commod- 
ities exported  under  either  Title  I  or  Title 
II  of  PL  480  be  in  excess  of  amounts  needed 
for  domestic  consumption,  adequate  carry- 
over stocks  and  anticipated  dollar  exports. 
In  the  absence  of  export  controls,  no  limita- 
tions are  placed  on  dollar  sales.  At  present 
supplies  are  short  because  commercial  de- 
mand is  heavy.  Commodities  available  for 
PL  480  must  be  limited  to  the  amount 
which  will  not,  in  the  judgment  of  Secre- 
tary of  Agriculture,  interfere  with  commer- 
cial sales,  or  result  in  an  Inadequate  carry- 
over. The  Impact  of  PL  480  on  market  prices, 
particularly  when  prices  of  farm  products 
are  at  a  record  high,  must  also  be  given  due 
weight. 

As  to  the  various  claims,  I  feel  that  we 
must  contribute  our  fair  share  of  food  aid  to 
combat  hunger  and  malnutrition,  to  promote 
general  economic  development  in  the  devel- 
oping countries,  and  to  provide  emergency 
food  aid  to  countries  that  are  hit  with  natu- 
ral disasters.  We  should  also  urge  other  na- 
tions to  Increase  their  share  of  providing 
food   assistance   to  developing   countries. 

I  would  advocate  that  the  international 
community  adopt  policies  to  share  the  re- 
sponsibility for  providing  world  food  needs. 
This  Is  one  of  the  topics  now  being  con- 
sidered in  the  FAO  and  the  OECD.  It  is  also 
a  subject  of  the  interagency  study  I  have 
requested  on  the  world  food  situation. 

PL  480  Title  II  is  not  the  only  way  in 
which  humanitarian  requirements  are  met. 
This  year  we  have  switched  some  of  our  food 
aid  for  Bangladesh  to  Title  I  and  we  have 
Just  provided  wheat  for  emergency  flood  re- 
quirements in  Pakistan  under  Title  I.  In 
short,  providing  food  for  those  In  the  world 
who  would  otherwise  go  hungry  has  received 
the  highest  priority  in  PL  480  allocations 
this  year,  even  though  area  programs  have 
had  to  be  reduced. 

Because  of  the  legislative  restrictions 
placed  on  PL  480,  the  choice  between  dol- 
lar sales  to  the  Soviet  Union  or  any  other 
country  and  feeding  starving  people  is  not 
solely  a  matter  of  foreign  policy.  In  point 
of  fact,  however,  the  US  is  providmg  food  to 
Bangladesh  and  to  the  Sahellan  zone  of 
Africa.  In  response  to  United  Nations  re- 
quests, the  US  will  contribute  about  half  of 
all  the  grain  stipplied  as  aid  to  Bangladesb 
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during  CY  1974.  SimUarly.  the  US  is  by  far 
the  largest  single  donor  of  food  for  drought 
relief  in  Central  West  Africa— about  50  per- 
cent of  the  grain  donated  so  far.  It  is  true 
however  that  the  current  allocations  of  com- 
modities for  PL  480  shipments  in  FY  1974 
will  severely  limit  the  capacity  of  the  US  to 
respond  to  disaster  situations. 

Question  8.  Just  as  our  national  leadership 
cannot  build  an  effective  "structure  for 
peace"  by  falling  to  recognize  the  impor- 
tant interests  and  concerns  of  Third  World 
countries  abroad,  so  also  can  not  our  na- 
tional leadership  build  a  "structure  for 
peace"  without  a  fuller  Involvement  of  Con- 
gress and  the  American  pec^le  at  home. 

What  new  initiatives  does  Dr.  Kissinger 
advocate  to  Involve  a  broader  segment  of  the 
Congress  and  the  American  people  In  the 
making  of  United  States  foreign  policy?  And 
what  new  Initiatives  does  Dr.  Kissinger  ad- 
vocate to  seek  that  basic  public  support 
without  which,  as  he  has  so  often  stated, 
no  foreign  policy  can  truly  be  effective? 

Answer.  I  addressed  these  Issues  exten- 
sively in  my  opening  statement  before  the 
Senate  Foreign  Relations  Committee  and  in 
my  subsequent  testimony. 

We  discussed  to  particular  executive-legis- 
lative relations  in  its  various  forms.  As  I 
stated,  if  I  am  confirmed,  I  will  meet 
promptly  with  the  Chalrmai-.  and  ranking 
member  of  the  Committee  to  work  out  pro- 
cedures to  promote  this  goal. 

I  also  pointed  out  that  If  our  foreign 
policy  Is  to  be  truly  national,  we  must  also 
deepen  our  partnership  with  the  American 
people.  This  means  an  open  articulation  of 
our  philosophy,  our  purposes,  and  our  ac- 
tions. Equally  we  must  listen  to  the  hopes 
and  aspirations  of  our  fellow  countrymen. 
I  plan,  therefore,  on  a  regular  basis,  to 
elicit  the  views  of  America's  opinion  leaders 
and  to  share  our  perspective  freely.  The 
closer  and  more  effective  consultation  which 
I  will  have  with  the  Congress  is  another 
means  of  involving  the  public,  through  its 
elected  representatives,  more  deeply  in  the 
forelgn-poUcy-maklng  process. 

Question  9.  How  does  Dr.  Kissinger  gen- 
erally define  the  role  and  priority  of  eco- 
nomics In  the  formulation  and  implementa- 
tion of  American  foreign  policy?  What  new 
Initiatives  will  he  take;  organizationally 
within  the  Department  of  State,  vls-a-vis 
such  other  Executive  Branch  agencies  as  the 
Department  of  the  Treasury,  and  how  does 
he  define  the  role  and  function  of  the  Inter- 
national Economic  Policy  Council? 

Answer.  Economic  Issues  are  as  much  the 
subject  of  Inter-governmental  relations— of 
conflict,  negotiation,  and  compromise — as  are 
so-called  "political"  Issues.  Furthermore 
they  have  a  high  political  content.  One  has 
only  cite  such  examples  as  oil,  or  multina- 
tional corporations,  or  foreign  aid  to  recog- 
nize the  political  nature  of  economic  Issues. 
Foreign  policy  must  address  these  Issues. 

The  policy-maker  needs  to  assess  the  full 
consequences  of  a  proposed  course  of  ac- 
tion— the  econcMnic  as  well  as  the  political 
and  security  implications.  Economics  is  In 
this  sense  an  Integral  part  of  the  making 
and  execution  of  foreign  policy. 

As  to  priorities,  one  cannot  assign  an 
abstract  ranking  to  the  various  facts  such 
as  political,  military,  economic,  humani- 
tarian, etc.  These  various  and  sometimes 
conflicting  elements  can  be  considered  and 
weighed  only  in  context.  As  a  general  rule, 
however,  we  must  be  careful  not  to  decide 
Important  economic  questions  on  a  purely 
technical  basis;  the  political  framework  is 
an  essential  consideration. 

I  have  not  yet  determined  whether,  or 
what,  new  Initiatives  organizationally  with- 
in the  Department  of  State  or  vis-a-vis  other 
Executive  Branch  agencies  are  necessary  to 
Improve  the  functioning  of  the  Department 
of  State  on  International  economic  matters. 


This  Is  receiving  my  urgent  attention,  and 
I  will  keep  this  situation  under  review  as  I 
gain  experience. 

In  any  event,  I  plan  to  have  the  Depart- 
ment play  a  leading  role  and  continue  to 
work  closely  with  other  agencies  In  the  con- 
sideration of  economic  a^ects  of  foreign 
policy  issues. 

The  role  and  function  of  the  Interna- 
tional Economic  Policy  Council  are  (1)  to 
clarify  options  among  agencies  on  economic 
issues  so  as  to  permit  Informed  decision- 
making; (2)  to  recommend  policies  to  the 
President;  and  (3)  to  initiate  interdepart- 
mental studies  on  economic  issues  that  may 
need  further  exploration. 


ENDING  EMERGENCY  GOVERN- 
MENT 

Mr.  CHURCH.  Mr.  President,  the 
Special  Committee  on  the  Termination 
of  the  National  Emergency,  of  which 
Senator  Mathias  and  I  are  cochairmen, 
is  looking  into  the  perplexing  problem  of 
ending  the  40 -year  state  of  emergency 
rule  in  this  country. 

Since  President  Roosevelt  declared  a 
state  of  national  emergency  In  his  pro- 
gram to  cope  with  the  Great  Depression, 
the  United  States  has  not  seen  one  offi- 
cial crisis-free  day.  In  this  atmosphere 
of  crisis,  the  role  of  the  Presidency  has 
become  magnified  and  the  extraordinary 
emergency  powers  at  the  disposal  of  its 
occupant  have  multiplied.  The  special 
committee  will  soon  issue  a  lengthy  cata- 
log of  470  significant  emergency  powers 
statutes  now  in  efifect.  The  states  of  na- 
tional emergency  proclaimed  by  Presi- 
dents Roosevelt,  Truman,  and  Nixon  are 
out  of  date,  yet  remain. 

The  special  committee  is  studying  and 
investigating  this  dilemma  of  Govei'n- 
ment.  It  is  also  trying  to  find  relevant 
answers  on  how  to  insure  that  executive 
emergency  powers  will  preserve  and  not 
destroy  our  liberties  and  free  govern- 
ment; on  how  to  insure  that  our  system 
of  government  is  better  prepared  to  meet 
the  shoclc  of  future  genuine  crises;  on 
how  to  maximize  the  eflBciency  and  min- 
imize the  dangers  of  constitutional  dic- 
tatorship. 

Jeffrey  Antevil  of  the  New  York  News 
has  written  a  thorough  article  on  this 
whole  problem  which  I  would  like  to 
share  with  my  colleagues.  I  ask  unani- 
mous consent  that  Mr.  Antevil's  piece, 
"An  emergency — When  was  it  anything 
else?"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

An  Emergency — Whfn  Was  It  Anything 

Else? 

(By  Jeffrey  Antevil) 

If  President  Nixon  or  any  other  occupant 
of  the  White  House  were  suddenly  to  start 
seizing  private  property,  take  control  of 
broadcast  stations  and  issue  orders  restrict- 
ing travel,  most  Americans  would  be  con- 
vinced the  chief  executive  was  flagrantly  vio- 
lating the  Constitution. 

They  would  be  wrong. 

At  this  moment,  when  the  issue  of  presi- 
dential powers  has  become  a  major  focus  of 
public  debate,  the  man  in  the  White  House 
could  legally  do  all  of  these  things  and  more, 
on  his  own  Initiative,  by  executive  fiat,  with- 
out clearance  from  Congress  or  anyone  else. 

Ill  addition  to  the  powers  cited  above,  he 
could  send  United  States  military  forces  into 


any  foreign  nation  at  the  request  of  its  gov- 
ernment. Institute  martial  law  at  home, 
take  control  over  essential  transportation 
and  communications  facilities,  extend  mili- 
tary enlistments,  regulate  private  capital  and 
consumer  credit,  mobilize  production  and 
ssize  privately  owned  goods. 

Apparently,  he  could  even  rebuild  the 
government  detention  camps  and  put  them 
into  use,  as  was  done  to  Japanese-Americans 
during  World  War  II.  despite  Congress'  repeal 
of  the  Emergency  Detention  Act  two  years 
ago. 

Most  of  these  powers  are  not  likely  to  be 
invoked.  But  the  fact  that  they  do  exist  and 
that  their  potential  for  abuse  presents  a 
threat  to  American  democracy  Is  the  subject 
of  great  concern  to  a  little-known  Senate 
panel  called  the  Special  Committee  on  the 
Termination  of  the  National  Emergency. 

THEY    LEARNED    A    LOT 

The  committee  was  created  in  the  mis- 
taken belief  that  the  United  States  has  been 
operating  In  an  official  state  of  emergency 
since  the  onset  of  the  Korean  War  in  1950. 
One  of  its  first  discoveries  when  it  began 
operating  this  year  was  that  the  state  of 
emergency  has  actually  existed  uninter- 
rupted for  40  years — since  President  Frank- 
lin D.  Roosevelt  launched  his  program  to 
deal  with  the  Great  Depression  in  1933. 

Their  second  great  discovery  was  that 
nearly  600  laws  are  now  on  the  books  dele- 
gating extraordinary  powers  to  the  Presi- 
dent in  time  of  war  or  national  emergency. 
While  some  of  these  are  minor  powers,  com- 
mittee Bovu-ces  say,  more  than  300  of  them 
constitute  substantial  legislation  dealing 
with  defense  and  national  security,  economic 
emergencies,  natural  disasters  and  Internal 
disorder. 

Sens.  Frank  Church  (D-Idaho)  and 
Charles  McC.  Mathias  (R-Md),  co-chairmen 
of  the  panel,  say  these  laws  "delegate  to  the 
President  a  vast  range  of  powers,  which  taken 
all  together,  confer  the  power  to  rule  this 
country  without  reference  to  normal  con- 
stitutional processes."  Together,  the  sena- 
tors added,  they  "embrace  every  aspect  of 
American  life." 

The  eight-member  committee  is  unique  in 
that  half  of  its  members  come  from  each 
party  and  the  two  cochairmen  have  equal 
status.  Democrats,  as  the  majority  party  in 
Congress,  have  the  chairmanship  and  a 
majority  of  the  seats  on  all  other  com- 
mittees in  each  house.  The  arrangement.  In 
this  case,  was  designed  to  highlight  the  bi- 
partisan nature  of  the  special  committee's 
task,  which  Is  not  aimed  at  any  one  Presi- 
dent. 

Hearings  will  tie  held  later  this  month 
with  the  surviving  attorneys  general  of 
past  administrations — Tom  C.  Clark,  who 
served  under  President  Truman  and  later  was 
a  jxistlce  of  the  Supreme  Coxirt;  Herbert 
Brownell  Jr..  from  the  Elsenhower  admin- 
istration; and  Nicholas  De  B.  Katzen'oach 
and  Ramsey  Clark,  from  the  Johnson  admin- 
i.'-.tration — as  witnesses. 

Nixon  administration  officials  will  be  heard 
at  a  later  set  of  hearings.  Secretary  of  State 
William  P.  Rogers,  who  also  served  as  attor- 
ney general  under  Preside:. t  Elsenhower,  may 
testify  at  that  time,  according  to  commit- 
tee aide  Thomas  A.  Dine. 

Sometime  In  the  next  few  weeks,  the 
panel  also  plans  to  publish  a  comprehen- 
sive list  of  emergency  provisions  now  on  the 
books. 

The  committee's  goal  Is  threefold: 

It  plans  to  review  the  existing  statutes, 
deciding  which  have  become  part  of  the 
everyday  activities  of  the  federal  govern- 
ment and  should  be  rewritten  as  permanent 
laws,  which  should  be  retained  as  emergency 
powers  and  which  have  become  obsolete  by 
the  ptissage  of  time  and  are  candidates  for 
repeal. 
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Perhaps  most  Importantly,  It  hopes  to 
establish  standards  to  guard  against  abuses 
when  emergency  powers  are  Invoked,  includ- 
ing provisions  for  congressional  oversight 
and  a  process  by  which  the  state  of  emer- 
gency would  later  be  terminated — neither  of 
which  exists  under  current  laws. 

It  will  stxidy  the  possibility  of  terminat- 
ing the  state  of  emergency  under  which  the 
country  has  operated  for  the  past  four  dec- 
ades. 

In  many  ways,  1973  is  an  Ideal  time  for 
this  review.  Church  and  Mathias  feel.  For 
the  first  time  in  many  years,  there  is  neither 
a  foreign  war  in  which  the  U.S.  is  involved 
nor  a  serious  depression  or  recession  at  home. 

Many  of  the  powers  over  the  economy 
which  Nixon  and  his  predecessors  have  ex- 
ercised in  recent  years  are  based  on  the  1917 
Trading  With  the  Enemy  Act,  which  FDR 
applied  to  the  domestic  economic  crisis  when 
he  declared  a  state  of  emergency  and  ordered 
a  bank  holiday  immediately  after  his  inaugu- 
ration in  March.  1933. 

Nixon  himself  declared  a  national  emer- 
gency on  Aug.  17,  1971,  when  he  imposed  con- 
trols on  U.S.  trade  with  foreign  countries 
and  called  "upon  the  public  and  private 
sectors  to  make  the  efforts  necessary  to 
strengthen  the  international  economic  posi- 
tion of  the  United  States." 

AND    THE    ORDERS    STILL    ST.\ND 

Like  Truman's  Korean  War  eniergency,  the 
Roasevelt  and  Nixon  declarations  have  never 
been  revoked.  Two  others,  a  limited  emer- 
gency declared  by  Roosevelt  in  1939  and  an 
unlimited  one  mvoked  two  years  later — both 
In  response  to  World  War  II — were  termi- 
nated by  Truman  by  executive  order  In  1952. 

Church  and  Mathias  have  suggested  one 
approach  for  the  future:  If  the  President 
declares  an  emergency  without  the  consent 
ut  Congress,  the  lawmakers  wovild  have  30 
days  in  which  to  decide  whether  to  sustain 
his  action.  If  they  refuse  to  do  so,  the  state 
of  emergency  would  automatically  end.  In 
any  case,  according  to  the  senators'  piroposal, 
It  could  not  continue  for  more  than  six 
months  without  a  new  presidential  declara- 
lion  and  approval  by  Congress. 

Ill  the  current  climate,  sources  said  the 
chances  of  enacting  such  a  measure  appear 
good. 

Both  houses  are  exjjected  to  approve  war 
powers  legislation  in  the  near  future,  bar- 
ring the  President  from  using  American 
troops  abroad  without  congressional  ap- 
proval for  more  than  30  days.  In  light  of  the 
debate  over  these  bills.  Church  and  Mathias 
believe  their  colleagues  would  be  especially 
interested  in  knowing  about  a  law  now  on 
the  books  which  permltii  a  President,  "when- 
ever he  considers  It  In  the  public  interest." 
to  send  U.S.  forces  to  any  country  that  asks 
for  them  "during  a  war  or  a  declared  na- 
tional emergency."  The  purpose  of  such 
forces,  according  to  the  law.  would  be  "to 
assist  in  military  matters." 


DEATH  OP  FORMER  REPRESENTA- 
TIVE WESLEY  A.  DEWART,  OF 
MONTANA 

Mr.  HRUSKA.  Mr.  Pi'esident.  it  wa.s 
with  great  sadness  that  I  learned  of  the 
death  of  former  Montana  Congressman, 
Wesley  A,  DEwart,  on  September  2,  1973. 

Wes  D'Ewart  served  in  the  House  of 
Representatives  for  10  years  between 
1945-1955.  He  was  well  into  his  congres- 
sional career  when  I  entered  the  Con- 
gress in  1952.  I  shall  always  value  the 
advice  and  assistance  he  gave  to  me  in 
those  early  years. 

He  was  very  effective  as  a  Congress- 
man, knowing  the  problems  and  condi- 


tions of  his  area  well,  and  typifying  the 
spirit  of  the  West  in  firm  and  expressive 
fashion.  He  early  won  and  always  held 
the  respect  of  his  colleagues  for  his 
soundness  and  loyalty  to  the  national  de- 
cisions which  he  advocated. 

Congressman  D'Ewart  went  on  to  serve 
with  distinction  as  Assistant  Secretary 
for  Agriculture  and  then  Assistant  Secre- 
tary of  Interior.  His  work  in  the  areas  of 
reclamation  and  water  development  are 
well  known. 

The  people  of  Montana  shall  surely 
miss  this  fine  and  dedicated  Republican 
who  served  them  for  so  many  years. 
Those  of  us  in  this  body  who  knew  him 
say  goodby  to  a  faithful  friend. 


ERNIE  STITES 


Mr.  CHURCH.  Mr.  President,  on  July 
21,  Ernest  F.  Stites,  a  well-know  news- 
paperman in  Pocatello,  died.  I  rise  to- 
day to  pay  tribute  to  a  remarkable  man 
and  his  remarkable  career. 

Ernie  Stites  was  a  newspaperman's 
newspaperman.  Bom  in  1899  in  North 
Idaho,  most  of  his  career  as  a  journalist 
was  centered  in  Pocatello,  where  he 
worked  for  the  old  Pocatello  Tribime,  as 
local  bureau  manager  for  the  Salt  Lake 
Tribune,  and  as  a  writer  and  editor  for 
the  Idaho  State  Journal. 

In  a  long  retrospective  on  his  career, 
published  July  23.  Idaho  columnist  Perry 
Swisher  said  of  Ernie  Stites: 

Today's  media  people  considered  Stites  a 
gentleman  of  the  old  school  of  Journalism. 
He  wasn't.  The  old  school  was  rock  'em, 
sock  'em  and  boiling  with  editorial  ego.  Ernie 
was  of  the  middle  school :  A  reporter  was  an 
observer  to  record  the  facts  in  the  clearest 
possible  language  free  of  slant  and  emotion. 
He  respected  the  codes  that  built  AP  and 
United  Press  into  swift  and  reliable  inter- 
national wire  services.  He  was  proud  of  his 
association  with  Idahoans  like  Lloyd  Lehrbas 
and  Prank  Hewlett  who  became  national  by- 
liners  in  that  era. 

But  Ei-nie  had  his  causes  as  well.  As 
Swisher  notes : 

He  was  an  "environmentalist"  before 
anybody  in  this  development-crazy  state 
could  understand  why.  He  cussed  litterbugs 
before  the  word  was  coined.  He  studied  the 
impact  of  dams  and  flood-control  projects 
on  fish  and  wildlife  when  questioning  a  Fed- 
eral engineer  was  almost  a  felony. 

But  beyond  his  professionalism  and 
his  dedication  to  the  outdoors,  Ernie  will 
be  remembered  among  his  colleagues  for 
his  encouragement  and  help  to  others  of 
his  profession.  Lyle  Olson,  the  present 
editor  of  the  Idaho  State  Journal,  wrote 
in  an  editorial  in  that  newspaper  on  July 
23  that- 
More  often  than  not.  It  was  Ernie  who  took 
time  to  offer  advice  or  a  word  of  encourage- 
ment to  cub  reporters,  which  probably  is 
why  a  whole  generation  of  news  people  and 
former  news  people  never  forgot  him. 

Mr.  Olson  concluded  his  editorial: 
Ernie  Stites  stuck  through  newspaperlng. 
thick  and  thin — and  it  was  often  thin  in- 
deed in  the  early  days.  We  doubt  that  he 
ever  seriously  considered  any  other  line  of 
work.  But  it  is  not  enough  to  say  that  he 
was  a  credit  to  his  profession.  Ernie  Stites 
was  a  credit  to  the  human  race,  and  he  will 
be  missed. 
Mr.  President.  I  ask  unanimous  con- 


sent that  a  news  article  on  Ernie  Stites 
from  the  July  22  edition  of  the  Idaho 
State  Journal,  together  with  Mr. 
Swisher's  column  and  Mr.  Olson's  edi- 
torial from  the  July  23  edition  of  that 
newspaper,  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Veteran  Local  Newsman  :    Ernest  F.  Stttes 
Dead  at  74 

Ernest  F.  Stites,  veteran  Pocatello  news- 
man, died  Saturday  afternoon  at  Bannock 
Memorial  Hospital  of  an  illness.  He  was  74. 

Mr.  Stites  was  a  staff  writer,  columnist 
and  editor  for  the  Idaho  State  Journal  from 
1962  to  1972,  when  he  retired  to  part-time 
status.  He  wrote  "Ernestly  Yours"  and 
"Travel  Topics"  coltimns  for  the  Journal 
until  his  recent  illness. 

Mr.  Stites  was  born  June  3,  1899,  in  North 
Idaho.  He  was  employed  by  the  Pocatello 
Tribune,  predecessor  to  the  Journal,  from 
1931  to  1950  as  telegraph  and  sports  editor. 
He  served  as  bureau  manager  here  for  the 
Salt  Lake  Tribune  from  1960  to  1962. 

Mr.  Stites  was  well-known  as  an  ardent 
supporter  of  wildlife  programs,  and  he  was 
a  follower  of  Idaho  State  University  and 
other  local  sports.  He  was  instrumental  in 
organizing  the  Bengal  Gridiron  Club  with 
his  brother,  the  late  Hayden  Stites. 

He  also  organized  and  served  as  president 
of  the  Pioneer  League  Baseball  Writers  As- 
sociation, and  was  oCBcial  scorer  for  the  Po- 
catello Cardinals.  Mr.  Stites  was  a  native 
of  Idaho's  big  timber  country,  and  retained 
a  lifelong  love  of  the  outdoors.  He  photo- 
graphed many  of  the  most  scenic  and  hard- 
to-reach  spots  in  Idaho,  vacationing  in  rug- 
ged moimtain  country.  His  father  was  a  saw- 
mill owner  and  op>erator  and  was  a  boat 
builder  when  there  was  passenger  and  freight 
traffic  on  Hayden  and  Coeur  d'Alene  lakes. 

Mr.  Stites  married  Catherine  E.  Bucka- 
naw  June  17.  1932.  Mrs.  Stites  also  was  em- 
ployed by  the  Journal  for  many  years  in 
the  circulation  department  before  retiring. 
She  resides  at  303  North  Hayes. 

Mr.  Stites  was  a  Protestant,  member  of 
Masonic  Lodges,  El  Korah  Shrine  and  Elks. 
He  was  active  in  prompting  the  charitable 
works  of  those  organiza^ms. 

He  was  a  member  of  tnv  Pocatello  Chief- 
tains Council,  and  a  director  of  the  Bengal 
Gridiron  Club. 

Funeral  arrangements  wiU  be  announced 
by  Downard's. 

Ernie  Helped  Youngsters,  Played  Own  Role 

AS  Well 

(By  Perry  Swisher) 

Editors  Note:  Ernest  P.  Stites,  Pocatello 
newspaperman  for  40  years,  died  Saturday. 
When  he  retired  to  part-time  In  1972,  Journal 
editors  asked  one  of  the  dozens  he  had  helped 
introduce  to  newspaperlng.  Perry  Swisher,  to 
Interview  Mr.  Stites  for  a  Sunday  Journal 
profile  which  had  become  part  of  the  veteran 
columnist's  own  stock  in  trade.  It  may  have 
suggested  full  retirement — Mr.  Stites  wanted 
none  of  that — or  an  imminent  obituary  be- 
cause of  his  declining  health.  What  follows  Is 
reminiscence  only;  the  Interview  never  took 
place. 

The  Depression  wasn't  over  and  World  War 
Two  hadn't  broken  out.  A  reporter  was  lucky 
to  get  a  Job,  and  the  pay  was  peanuts.  One 
beginner.  Jack  Dorman,  moonlighted  as  a 
tray-glrl  dispatcher  at  Fred  &  Kelly's  drlve- 
In,  and  sometimes  slept  on  a  table  In  the  old 
Pocatello  Tribune  newsroom.  To  save  room 
rent.  Ernie  Stites  arranged  It.  Ernie  arranged 
lots  of  things. 

Another  young  hustler  and  Stites  protege 
was  Joe  Ruffner.  When  the  war  did  break  out 
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and  the  heavyset  Dorman  split  for  Portland, 
I  asked  Ruffner  what  became  of  him  and 
Ruffner  said,  "Dorman  went  to  work  In  the 
shipyards  and  somebody  launched  him." 

Ruffner  was  a  snob  from  Philadelphia's 
Mam  Line.  Years  later  when  word  reached 
Pocatello  that  Ruffner  had  become  publicity 
manager  for  Elsie  the  Cow,  (the  Borden's 
milk  symbol) ,  Ernie  laughed  and  said  "serves 
him  right." 

When  the  likes  of  Joy  South  Morrison  and 
I  were  In  high  school  we  were  welcomed  to 
the  Tribune  newsroom  by  Ernie  but  my  real 
exposure  to  him  began  when  Herbert  Gordon 
at  the  Salt  Lake  Tribune  news  bureau  Just 
across  the  street  hired  me  as  a  parttime 
teletype  operator.  At  first  Gordon  bad  to  pay 
me  out  of  his  own  pocket,  which  was  empty 
any  week  Ctordon's  wife  got  to  his  expense 
check  first.  Ernie  understood,  and  Ernie 
bought  my  coffee  the  weeks  I  lost. 

Today's  media  people  considered  Stites  a 
gentleman  of  the  old  school  of  Journalism. 
He  wasn't.  The  old  school  was  rock  'em 
sock  'm  and  boUing  with  editorial  geo.  Ernie 
was  of  the  middle  school:  A  reporter  was  an 
observer  to  record  the  facts  In  the  clearest 
possible  language  free  of  slant  and  emotion. 
He  respected  the  codes  that  built  AP  and 
United  Press  into  swift  and  reliable  inter- 
national wire  services.  He  was  proud  of  his 
association  with  Idahoans  like  Lloyd  Lehrbas 
and  Prank  Hewlett  who  became  national  by- 
imers  in  that  era. 

When  times  changed  and  today's  Indepth 
Journalism  with  personal  perspective  gained 
acceptance.  Stites  made  the  transition  eas- 
ily. His  life  wasn't  all  box  scores  and  wire 
copy.  He  had  his  causes  and  in  most  of  them 
was  a  generation  or  more  ahead  of  his  time. 
He  was  an  "environmentalist"  before  hardly 
anybody  In  this  development  crazy  state 
could  understand  why.  He  cussed  litterbugs 
before  the  word  was  coined.  He  studied  the 
impact  of  dams  and  flood-control  projects 
on  fish  and  wildlife  when  questioning  a  fed- 
eral engineer  was  almost  a  felony. 

Self-taught,  he  became  an  educator  of 
young  reporters  and  editors  and  outdoors- 
men,  and  sports  officials.  While  Idaho  State 
University  was  struggling  to  become  Just 
that,  from  a  mini-budgeted  two-year  school. 
Ernie  successfully  tirged  aggressive  athletics 
to  promote  the  college,  and  the  attraction 
of  the  Idaho  back  country  to  secure  faculty 
when  there  wasn't  much  else  to  offer. 

Out  of  his  youth  among  the  forests  and 
mining  towns  of  northern  Idaho  and  western 
Montana  came  a  dedication  to  the  outdoors 
as  he  bad  known  It,  and  to  the  history  of 
this  region.  While  others  talked  of  the  Old 
West  he  interviewed  it  and  drove  thousands 
of  miles  to  photograph  and  describe  It  be- 
cause he  realized,  while  most  of  us  did  not. 
that  great  pieces  of  the  frontier  were  still 
around. 

Ernie  was  good  to  the  young  males  at- 
tracted Into  Journalism.  He  was  more  than 
good  to  the  girls.  He  actively  let  them  know 
they  could  compete  and — when  being  a  re- 
porter implied  lack  of  femininity — he  always 
told  them  how  pretty  they  were  and  he  was 
convincing.  In  that  courtly  sense  he  was  a 
ladles'  man.  He  was  a  good  but  not  always 
effective  example  to  rowdy  reporters  in  his 
regard  for  his  wife,  Kate.  They  were  com- 
pamons  in  travel.  In  a  taste  for  the  arte  and 
fine  food  and  leisure  without  stress,  and  Jf 
they  disagreed  he  slipped  instantly  into 
the  role  of  father,  son  or  brother. 

Before  the  New  Deal  Involved  taxes  In 
charity,  Isefore  Judges  decreed  brotherhood, 
men  like  Stites  found  fraternity  and  good 
works  with  anonymity  In  the  lodge  halls. 
Ernie  had  little  confidence  that  one  person 
could  help  another  through  government;  he 
devoted  himself  to  the  benevolent  works  of 
the  Elks  and  the  Shrlners.  His  dismay  at  my 
gradually  serious  Involvement  in  politics  was 
no  diflerent  from  my  own  at  hib  eventually 
serious  symptoms  of  asthma. 


About  twenty  years  ago  Ernie  and  one  of 
his  fishing  buddies.  Tommy  Barrett,  returned 
from  a  trip  up  the  Blackfoot  River.  He  came 
into  the  olBce  more  cheerful  than  usual.  I 
asked  him  why  he  was  so  happy.  He  said  he 
didn't  know,  but  then  went  on  to  teU  how 
he  and  Barrett  had  come  upon  a  mutual 
friend.  The  man  was  slumped  awkwardly 
Into  the  bank  and  his  line  was  trailing  in 
the  current.  Stites  and  Barrett  went  through 
the  willows  to  investigate. 

"The  blackbirds  were  singing,"  Ernie  re- 
lated. "The  bank  was  grassy,  and  the  wild 
roses  are  blooming.  A  couple  of  butterflies 
were  chasing  each  other  in  a  circle  around 
his  head.  It  was  C M .  A  heart  at- 
tack, I  guess.  Isn't  that  the  way  to  go?" 

About  like  that,  perhaps  on  the  South 
Fork  of  the  Snake  around  Burns  Creek,  Is 
how  Ernie  would  have  preferred  to  go.  The 
brambles  up  there  are  still  In  bloom.  In 
the  warm  afternoon  sun  blackbirds  sing. 

Ernie  Will  Be  Missed 

To  know  Ernie  Stites  was  to  like  him. 
And  there  were  thousands  of  people  who 
knew  Ernie,  through  his  writing  or  in  per- 
son. 

The  byline.  "By  Ernie  Stites."  has  been 
on  Pocatello  news  stories  for  more  than  40 
years.  Many  of  them  were  Important  stories, 
for  Ernie  was  a  good  newspaperman,  but 
much  of  his  writing  was  the  kind  you  could 
relax  with.  He  loved  Idaho's  outdoors  with  a 
kind  of  gentle  passion  which  he  renewed 
with  rugged  mountain  vacation  trips,  and 
fishing  Jaunts  on  his  beloved  South  Fork  of 
the  Snake.  His  camera  caught  the  beauty  of 
high  country  scenes  long  before  there  were 
airplanes  and  helicopters  to  get  you  there 
the  easy  way. 

Idaho's  Fish  and  Game  Department  men 
bad  no  stauncher  advocate  nor  greater  de- 
fender. When  a  governor  used  his  office  to 
attack  the  Fish  and  Game  Department, 
Ernie's  column,  for  once,  bristled  with  m- 
dlgnatlon.  Em  was  a  good  citizen,  too,  ob- 
serving the  game  laws  scrupulously.  Anyone 
who  bent  the  limit  on  a  fishing  trip  with 
him  was  unlikely  to  get  another  mvitatlon. 

More  often  than  not.  It  was  Ernie  who  took 
time  to  offer  advice  or  a  word  of  encourage- 
ment to  cub  reporters,  which  probably  Is 
why  a  whole  generation  of  news  people  and 
former  news  people  never  forgot  him.  They, 
and  old  coaches  and  fishing  buddies  and 
countless  other  friends  from  all  walks  of 
life  would  come  back  to  see  Ernie.  And  he 
never  forgot  them,  either. 

His  countenance  wreathed  with  a  broad 
smile,  Ernies  favorite  greeting  was  "Welcome 
home,  stranger!  Pull  up  a  boulder  and  sit 
down.  And  when  be  clasped  your  hand,  you 
knew  you  were  home. 

Ernie  Stites  stuck  through  newspaperlng, 
thick  and  thm — and  it  was  often  thin  mdeed 
in  the  early  days.  We  doubt  that  he  ever 
seriously  considered  any  other  line  of  work. 
But  it  is  not  enough  to  say  that  he  was  a 
credit  to  his  profession.  Elrnle  Stites  was  a 
credit  to  the  human  race,  and  he  will  be 
missed. — L.O. 


CONGRESSIONAL  BUDGET  CON- 
TROL: WHERE  DO  WE  STAND; 
WHERE  ARE  WE  GOING? 

Mr.  METCALP.  Mr.  President,  last 
Friday  at  the  Democratic  Caucus,  a  num- 
ber of  matters  were  brought  up,  and 
placed  on  the  priority  list  for  legislative 
action  this  session.  Congressional  budget 
control — which  was  at  the  top  of  every- 
one's list  at  the  beginning  of  the  ses- 
sion— seemed  to  have  been  forgotten. 
Although  legislation  in  this  area  has  been 
reported  by  subcommittee  to  the  Senate 
Government  Operations  Committee,  and 


action  on  a  similar  measure  is  going  for- 
ward in  the  House  Rules  Committee,  I 
discern  no  real  effort  to  push  this  as 
"must"  legislation.  Subsequent  concern 
expressed  by  Members  may  cause  it  to 
be  put  on  some  priority  list — from  the 
response  that  I  heard  at  the  caucus  I 
have  misgivings  that  it  will  receive  the 
treatment  it  truly  deserves. 

Earlier  today  in  a  thoughtful  speech 
to  the  Senate,  the  Junior  Senator  from 
New  Mexico  (Mr.  Domenici)  recited  how 
he  and  Senator  Ndnn  together  with  13 
other  freshmen  Members  urged  that  re- 
vision of  our  budgeting  powers  be  made 
the  first  order  of  business.  Senator 
Domenici  then  continues: 

I  do  not  think  today  that  that  request  was 
a  mistaken  one;  if  anything,  I  am  more  posi- 
tive now  of  the  urgency  of  this  matter  than 
I  was  when  that  letter  was  written. 

I  agree  with  Senator  Domenici  that 
the  challenge  to  Congress  to  get  in  con- 
trol of  the  Nation's  budget  and  its  fiscal 
policy  is  even  more  critical  today-than  it 
was  8  months  ago.  Have  we  been  so  pre- 
occupied with  Watergate  and  wheat  deals 
that  we  have  gotten  off  the  track  in  pro- 
moting our  constitutional  role  over  the 
financial  priorities  of  the  Nation? 

People  will  continue  to  be  mystified 
and  armoyed  by  the  antics  of  the  Nixon 
administration — as  welT  they  should  be — 
but  it  is  not  the  executive  which  will  be 
running  for  office  in  1974.  Members  of 
Congress  will  be  asked:  What  have  you 
done  to  put  your  own  house  In  order  to 
assure  a  national  budgetary  policy  and  a 
healthy  economy? 

We  deplore  executive  impoundments 
and  other  fiscal  manipulations,  but  thus 
far  in  this  session  we  have  done  noth- 
ing— except  for  certain  internal  actions 
within  the  approptiations  committees — 
to  solve  the  basic  problems  which  the 
President  claims  justify  his  actions.  In- 
deed, we  put  the  cart  before  the  horse 
by  pushing  as  a  priority  matter  an  anti- 
impoundment  measure  without  a  modest 
attempt  at  a  realistic  budget  ceiling  on 
expenditures. 

There  are  those  who  want  no  budget 
control  legislation  at  all.  Some  Members 
who  are  not  on  the  appropriations  com- 
mittees fear  that  any  change  in  the  pro- 
cess will  upset  what  limited  inputs  they 
now  possess.  I  think  that  this  is  an  over- 
reaction.  A  better  approach — and  there 
are  many  Members  who  agree — is  to 
frame  a  process  that  will  provide  for  an 
honest  and  open  debate  on  spending 
priorities:  a  spotlight  on  our  revenue 
policy:  a  true  testing  of  social  and  eco- 
nomic effects,  and  a  viable  fiscal  plan 
that  the  executive  must  follow — not 
ignore  or  abrogate. 

The  drafting  of  a  budget  bill  is  a  com- 
plicated procedure.  It  affects  the  entire 
spectrum  of  congressional  action.  ITie 
rights  of  individual  Senators  to  express 
their  views  on  spending  priorities  must 
be  protected. 

The  whole  legislative  process  of  au- 
thorization or  appropriation  must  be 
considered. 

The  Government  Operations  Com- 
mittee has  given  this  problem  of  budget 
control  and  spending  ceiling  a  high 
priority.  A  subcommittee  bill  has  been 
reported  to  the  full  committee.  Chair- 
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man  Ervin  has  set  dates  for  full  Govern- 
ment Operations  Committee  hearings  on 
the  subcommittee  bill. 

What  I  hope  to  do  in  this  and  subse- 
quent statements  is  to  pi'ovide  the  Mem- 
bers with  a  status  report  of  the  budget 
reform  legislation  presently  being  con- 
sidered in  Congress,  and  in  succeeding 
days  to  explain  some  of  the  basic  prob- 
lems which  have  arisen  in  developing  a 
workable  bill;  my  reservations  about  S. 
1541 — the  bill  before  the  Senate  Govern- 
ment Operations  Committee — the  history 
and  future  role  of  Congress  in  fiscal 
policy:  and  the  views  of  experts,  the  press 
and  public  representatives  on  the  sub- 
ject. 

OPPOSITION  TO  ADMINISTRATION'S 
PROPOSAL  TO  END  MEDICAL  EX- 
PENSE DEDUCTION 

Mr.  CHURCH.  Mr.  President,  recent 
news  accounts  reveal  that  the  adminis- 
tration Is  considering  a  plan  to  eliminate 
present  income  tax  deductions  for  medi- 
cal expenses. 

If  this  is  one  of  the  administration's 
famous  trial  balloons,  it  should  be  shot 
donm  immediately. 

It  has  been  suggested  that  this  rec- 
ommendation could  help  to  provide  the 
financing  for  the  administration's  so- 
called  national  health  insuiance  pro- 
gram. 

But  the  net  impact,  I  fear,  is  that  mil- 
lions of  taxpayers  may  needlessly  be 
penalized  because  of  an  ill-conceived  and 
Ill-advised  proposal. 

In  all  probability,  the  administration's 
national  health  insurance  program  will 
be  riddled  with  loopholes  which  will  more 
ttian  compensate  for  the  tax  benefits 
provided  under  the  medical  expense 
deduction. 

More  than  27  million  returns  filed  for 
taxable  year  1970 — the  latest  date  that 
complete  information  Is  available — 
claimed  the  medical  expense  deduction. 

As  the  chairman  of  the  Senate  Com- 
mittee on  Aging.  I  am  est)ecially  con- 
cerned that  the  administration's  recom- 
mendation may  have  an  unduly  hnrsh 
and  negative  impact  for  older  Americans. 

Illness,  disease,  and  physical  ailments 
unfortunately  strike  with  far  greater 
frequency  and  intensity  at  a  time  in  life 
when  they  are  least  able  to  shoulder 
these  burdens. 

But  for  millions  of  older  Americans, 
the  medical  expense  deduction  has  pro- 
vided valuable  relief  from  oppressive 
health  care  expenditures. 

In  1970  nearly  3.2  million  returns  filed 
by  elderly  taxpayers  claimed  this  deduc- 
tion. 

More  importantly  though,  this  provi- 
sion provided  nearly  $2  billion  in  tax 
relief  for  sick  and  disabled'  older  Ameri- 
cans. 

The  importance  of  this  provision  for 
the  elderly  can  best  be  illustrated  by 
these  facts :  The  aged  constituted  slighlty 
more  than  9  percent  of  all  taxpayers 
in  1970.  However,  they  accounted  for  19 
percent  of  the  total  tax  benefits  under 
the  medical  expense  deduction  provision. 

An  article  in  the  September  4  edition 
of  the  New  York  Times  describes  the  ad- 
ministration's proposal  In  greater  detail. 


Mr.  President,  I  commend  this  account 
to  my  colleagues  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Health  Care  Plan  Would  Tap  Taxes 
(By  Richard  O.  Lyons) 

Washington,  September  3. — ^The  Nixon  Ad- 
ministration has  under  study  a  proposal  that 
would  eliminate  deductions  for  medical  bills 
from  Income  tax  returns,  which.  If  enacted, 
would  cost  taxpayers  an  estimated  $7.5-bil- 
llon  a  year. 

The  elimination  of  the  deductions  would 
put  more  tax  funds  into  the  Treasury  that 
in  turn  would  be  used  to  offset  partially  or 
completely  the  costs  of  the  national  health 
Insurance  program. 

The  proposal  is  under  study  by  specialists 
at  the  Department  of  Health,  Education  and 
Welfare  who  are  drawing  up  a  new  Admin- 
istration bill  for  a  national  health  Insurance 
program. 

Dr.  Stuart  H.  Altman,  the  H.E.W.  Deputy 
Assistant  Secretary  for  planning  and  eval- 
xiation,  emphasized  in  an  interview  that  final 
action  had  not  been  taken  on  the  tax  de- 
duction issue. 

Dr.  Altman  said  the  $7.5-blllion  would  be 
realized  not  ony  by  the  elimination  of  medi- 
cal expenses  from  tax  returns,  but  also  by 
treating  those  health  instirance  premiums 
paid  by  employers  for  employes  as  Income 
earned  by  employes,  and  thus  taxable  in  ad- 
dition to  salary. 

The  Nixon  Administration  Is  drafting  a  new 
version  of  the  national  health  insiirance  bill 
that  It  Introduced  28  months  ago,  but  has 
not  reintroduced. 

As  currently  conceived,  the  new  Admin- 
istration bUl  would  set  a  minimum  level  of 
coverage  for  all  Americans,  a  change  from 
the  White  House-backed  bill  previously  in- 
troduced. Critics  of  the  earUer  blU  said  It 
would  foster  "two-tier  medicine,"  that  Is  a 
high  degree  of  benefits  for  the  well  of,  and 
a  lower  degree  for  the  poor. 

The  new  medical  insurance  proposal  being 
drafted  would  also  allow  persons  covered  by 
the  medical  Insurance  program  to  opt  for 
joining  health  maintenance  organizations. 

In  most  other  respects,  the  proposal  under 
draft  by  the  Department  of  Health.  Education 
and  Welfare  Is  much  the  same  as  that  Intro- 
duced by  the  Administration  28  months  ago. 

A  copy  of  a  tentative  new  draft  was  made 
available  by  Senator  Edward  M.  Kennedy, 
the  Massachusetts  Democrat  who  has  been  a 
frequent  critic  of  the  Administration's  health 
policies. 

The  draft,  dated  Aug.  22,  was  prepared  for 
Caspar  W.  Weinberger,  H.E.W.  Secretary,  by 
the  department's  Deputy  Assistant  Secretary 
for  planning  and  evaluation.  Dr.  Stuart  H. 
Altman. 

In  a  statement.  Senator  Kennedy  chlded 
the  Administration,  contending  that  it  was 
dragging  Its  feet  on  the  relntroduction  of  a 
national  health  Insurance  bill. 

Senator  Kennedy's  own  medical  insurance 
bill  would  provide  coverage  for  virtually  all 
forms  of  treatment,  with  the  costs  to  be  paid 
by  Social  Security-type  contributions  by  em- 
ployers and  employes,  as  well  as  Federal 
taxes.  The  Administration  contends  that  the 
costs  of  the  Kennedy  plan  to  the  Federal  Gov- 
ernment would  overtax  the  Treasury. 
"action  memorandttm** 

Without  giving  exact  details,  the  Altman 
"action  memorandum"  outlined  a  program 
that  would  have  two  parts:  a  standard  em- 
ployer plan  to  be  paid  for  by  employer  and 
employe  payments  for  premiums,  and  a  Gov- 
ernment-assured program,  under  which  Fed- 
eral funds  would  help  meet  the  premiiuns  of 
unemployed  and  low-iucome  workers. 

"The  two  plans  would  cover  the  same  serv- 
ices," the  memo  stated.  The  Administration 


proposal  would  lean  heavily  on  private  health 
Insurance  companies,  which  would  write 
group  contracts,  collect  premiums  and  pay 
either  part  or  all  of  the  bills.  The  Federal 
Government  would  set  minimum  standards 
for  the  policies  and  monitor  the  performance 
of  the  companies. 

As  an  additional  option  employers  with 
more  than  25  employes  might  be  required  to 
offer  them  the  choice  of  enrolling  in  a  health 
insurance. 

Health  maintenance  organizations,  usually 
called  H.M.O.'s,  enroll  large  numbers  of  peo- 
ple for  a  set  monthly  fee  and  provide  medi- 
cal care  whether  it  is  needed  or  not.  Enroll- 
ment in  an  H.M.O.  with  premiums  prepaid 
guarantees  treatment,  regardless  of  cost. 

As  described  in  Dr.  Altman 's  memorandum 
the  Government-assured  program  would  re- 
quire some  Insurance  companies  to  offer 
health  coverage  to  any  one  who  wanted  it 
"at  an  established  premium  rate".  That  por- 
tion of  the  premium  met  by  the  policy  holder 
would  be  determined  by  his  income. 

Dr.  Altman  noted  in  his  Interview  that  the 
Income  tax  changes  were  under  study  be- 
cause "national  health  Insurance  will  not 
be  free — somewhere  in  the  system  someone  is 
going  to  have  to  pay." 

He  said  that  the  $7.5-bllIlon  costs  to  the 
Federal  Government  of  the  Government-as- 
sured program,  "depending  on  the  level  of 
benefits."  which  have  yet  to  be  decided. 

He  noted  that  some  economists  had 
termed  the  deductions  regressive  since  they 
would  be  more  beneficial  to  higher  Income 
persons  than  to  those  with  lower  Incomes. 

The  memorandum  also  offers  a  glimpse  of 
the  philosophical  differences  within  the  Ad- 
ministration regarding  mandatory  coverage. 
The  Administration's  earlier  national  health 
Insurance  bill  stressed  that  people  could 
choose  to  join  the  program  or  not  as  they 
saw  fit. 

Dr.  Altman's  memorandum  made  a  strong 
case  for  mandatory  enrollment  because  it 
"ensures  that  all  persons,  regardless  of 
health  status,  help  share  in  the  cost  of  health 
care  by  contributing  their  premiums." 

In  addition,  the  memo  stated  that  "man- 
datory enrollment  guarantees  that  all  per- 
sons have  adequate  coverage  and  prevents 
society  from  facing  the  dilemma  of  whether 
to  provide  medical  care  to  persons  who  Incur 
large  medical  expenses  after  refusing  to  In- 
sure themselves." 


JUDGE  JOSEPH  WOODROUGH,  OLD- 
EST LIVING  MEMBER  OF  FEDERAL 
JUDICIARY 

Mr.  HRUSKA.  Mr.  President,  my  rea- 
sons for  addressing  the  Senate  today  are 
a  bit  unusual,  for  I  simply  wish  to  use 
this  occasion  to  say  "Happy  Birthday" 
to  a  very  great  man.  Some  may  see  this 
as  an  unusual  forum  for  extending  such 
greetings.  But  the  gentleman  I  speak 
of  is  a  most  unusual  human  being. 

Mr.  Pi-esident,  Wednesday.  August  29. 
1973,  marked  the  100th  birthday  of  the 
Honorable  Joseph  William  Woodrough, 
senior  judge  of  the  U.S.  Court  of  Appeals, 
and  the  oldest  living  member  of  the  Fed- 
eral judiciary.  I  wish  to  extend  my  be- 
lated birthday  greetings  to  this  great 
American  who  not  only  championed  the 
causes  of  justice  and  honor  during  his 
seven  decades  as  a  public  servant,  but 
who  also  won  the  hearts  of  many  Ne- 
braskans  dming  his  years  of  service  in 
our  State. 

It  was  no  slip  of  the  tongue  that  caused 
me  to  refer  to  Judge  Woodrough  as  a 
most  unusual  man.  His  love  of  life  and 
sense  of  action  Infected  all  those  he  came 
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in  contact  with,  and  as  he  begins  his 
second  century  of  life,  he  brings  good 
cheer  and  a  hearty  disposition  to  any 
group  of  which  he  is  a  part. 

To  know  Judge  Woodrough  is  to  know 
a  top-notch  jurist — a  man  who  has  been 
comfortable  in  the  presence  of  world 
statesmen  and  a  man  who  has  presided 
on  the  bench  and  ruled  on  some  of  the 
most  important  cases  in  American  his- 
tory. But,  to  know  Judge  Woodrough  is 
something  much  more.  It  is  knowing  a 
man  whose  very  life  embodies  the  vigor, 
the  action,  the  ambition,  the  sense  of 
fun,  and  the  humaneness  which  we  all 
feel  is  typically  American. 

It  was  Judge  Woodrough  who  quipped 
upon  hearing  that  President  Woodrow 
Wilson  had  appointed  him  to  the  Federal 
bench  on  April  1, 1916 : 

It  was  the  best  April  Fool's  Day  Joke  ever 
played  on  me,  but  I'm  not  sure  about  the 
public. 

Judge  Woodrough  once  went  into  a 
pool  hall  in  Little  Rock,  Ark.  While  play- 
ing a  game  with  the  natives,  a  migrant 
magician  walked  in  and  began  a  series  of 
magic  tricks  that  delighted  the  Judge.  It 
WEis  only  later  that  the  Judge  realized 
he  had  been  the  victim  of  the  magician 
and  had  his  watch  picked  from  his 
pocket.  When  asked  why  he  did  not  re- 
port it  to  the  police.  Judge  Woodrough 
replied : 

How  would  I  have  looked  reporting  that  an 
Eighth  Circuit  Court  judge  had  his  pocket 
picked  in  a  pool  hall  while  watching  a  magi- 
cian? 

It  was  the  same  Judge  Woodrough  who 
constantly  baffled  bright,  young,  ambi- 
tious law  clerks  by  his  famed  love  of 
physical  fitness.  Well  into  his  80s,  he 
could  walk  the  legs  ofif  any  of  those  aides 
sent  to  assist  him. 

Mr.  President,  we,  in  Nebraska,  would 
like  to  claim  Judge  Woodrough  as  our 
very  own,  but  we  must  acknowledge  that 
he  was  bom  and  reared  in  Ohio.  At  age 
16,  he  traveled  to  Europe  and  studied 
European  Continental  law  at  the  Ahnen 
Schule  in  Dresden,  Germany.  He  spent 
several  months  doing  post  graduate  work 
at  Heidelberg  University  after  which  he 
toured  Europe.  Britain,  and  Russia  by 
bicycle  and  foot. 

At  age  20,  he  returned  to  the  United 
States  and  spent  a  year  in  the  law  ofQces 
of  his  imcle  in  Omaha,  Nebr.  His  urge  to 
travel  persisted,  and  he  left  for  Texas 
where  he  was  admitted  to  the  bar  In 
1894.  He  wasted  no  time,  for  in  Novem- 
ber of  that  year  he  was  elected  Judge  of 
the  newly  formed  Ward  County. 

Nebraskans,  however,  turned  out  to  be 
most  fortimate  when  Woodrough  decided 
in  1897  to  return  to  the  Plains  State.  In 
1899,  with  several  associates,  he  formed 
his  own  law  practice.  He  married  the 
former  Ella  Bonner  in  1902  and  spent 
the  next  14  years  caring  for  his  business 
and  family  in  Omaha.  His  dedication  and 
integrity  won  him  the  respect  and  ad- 
miration of  all  who  knew  him.  His  rec- 
ord was  nationally  known,  and  in  1916 
President  Wilson  appointed  him  to  the 
Federal  district  bench.  When  he  took 
the  oath  of  office  on  April  24,  1916, 
Judge  Woodroui^  became  the  youngest 
U,S.  district  judge  then  sitting  on  the 


bench.  In  1933  Franklin  Delano  Roose- 
velt appointed  him  to  the  U.S.  Court  of 
Appeals. 

One  could  go  on  indefinitely  in  dis- 
cussing Judge  Woodrough's  legal  career. 
There  was  a  time  in  Nebraska  when  At- 
torney Woodrough  probably  tried  more 
cases  than  any  lawyer  in  the  entire  State. 
For  years  he  had  cases  for  trial  at  every 
term  of  the  Supreme  Court  in  Nebraska. 

During  his  long  and  distinguished  ca- 
reer as  a  jurist,  Woodrough's  court  de- 
cisions were  numerous,  touching  on  such 
matters  as  the  sentencing  of  the  Bird- 
man  of  Alcatraz,  and  reaching  landmark 
proportions  with  decisions  such  as  those 
on  the  Volstead  Act  in  the  1920's  and  his 
historic  order  to  desegregate  the  public 
schools  in  Little  Rock,  Ark.,  in  1956. 

"The  Old  Walkin'  Judge"  retired  from 
the  bench  in  1961  at  the  age  of  88.  Ne- 
braskans were  saddened  to  learn  that  this 
little  man  had  decided  to  close  his  67- 
year  career  and  move  to  Illinois  to  be 
near  his  children  and  their  families.  His 
many  Nebraska  friends,  however,  con- 
tinued to  pay  him  yearly  homage  as  our 
favorite  judge. 

Only  this  year  at  age  100,  Judge 
Woodrough  decided  to  pass  the  occasion 
a  little  more  quietly : 

I'm  just  naturally  too  durned  old  to  go 
gallivanting  about. 

His  quiet  birthday  consisted  of  his 
usual  several  mile  walk  to  a  local  ham- 
burger stand  where  he  was  surprised  by  a 
little  party  with  some  40  friends. 

When  Woodrough  was  ready  to  leave 
Nebraska  he  was  heard  to  say: 

It  is  going  to  be  hard  to  answer  to  any 
title  but  Judge  when  I  get  there. 

Well,  he  earned  the  title  with  dignity 
and  compassion,  and  I  think  it  highly  ap- 
propriate to  say  from  the  floor  of  the  U.S. 
Senate:  Happy  Birthday,  Judge! 

Mr.  President,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  an  article 
on  Judge  Woodrough  that  appeared  in 
the  Omaha  World-Herald. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Omaha  World -Herald, 
Aug.  6,  1973) 

Spry  Judge  Qalltvants  Into  Second 
Centtjbt 
Dear  Judge  Joseph  Woodrough: 

Happy  100th  birthday,  Judge. 

You  always  said  you  would  make  It,  and 
all  of  your  admirers  In  this  section  of  the 
country  believed  your  prediction  with  the 
same  confidence  legal  circles  aobepted  your 
decisions  as  a  judge  on  the  U.S.  8th  Cir- 
cuit Court  of  Appeals. 

And  your  former  law  clerks,  many  of 
whom  are  growing  gray,  still  regard  you  as 
the  Mr.  Chips  of  the  bench. 

They  regretted  this  year  that  you  decided 
you  could  not  make  your  pilgrimage  to 
Omaha  to  attend  the  yearly  dinner  In  which 
they  paid  you  homage  as  their  favorite 
Judge. 

But  they  chuckled  when  they  received 
your  hand-written  letter  from  Midlothian, 
111.,  that  suburb  outside  Chicago  in  which 
you  have  lived  for  the  several  years. 

"I'm  just  naturally  too  durned  old  to  go 
gallivanting  about,"  you  wrote,  "I'm  planted 
here  In  the  lap  of  luxurious  irresponsibility. 
They  have  just  opened  a  refreshment  joint 


In  between  where  I  used  to  walk  and  where 
I  can  walk  to  now-a-days. 

"CAL  WILL  aZAD" 

"I'll  read  that  dear  letter  again  whUe  I'm 
resting  and  refreshing  or  have  the  gal  at 
the  bar  read  it  to  me." 

They  also  enjoyed  the  closing  of  the  letter 
in  which  you  said  your  decisions  were  not 
always  right  during  yotir  more  than  two 
score  years  on  the  bench.  You  wrote: 

"Even  that  old  case  where  It  was  decided 
judges  have  to  pay  income  taxes  like 
other  people.  I  could  have  avoided  that — 
me  and  Felix  Frankfurter  (US.  Supreme 
Court  Judge  at  the  time). 

"Maybe  it  would  have  been  wiser  not  to 
have  anybody,  even  the  IRS,  (Internal  Rev- 
enue Service)  tell  a  Judge  where  to  get  off." 

And  as  your  former  law  clerks,  friends  and 
attorneys  read  your  letter  they  recalled  the 
track  record  you  compUed  as  you  picked  up 
the  title  of  the  "walking  judge"  on  your  way 
to  the  century  landmark  you  will  enjoy 
Aug.  29. 

Here  are  Just  a  few  of  them: 

Taking  off  at  82  with  your  late  wife  on  a 
freighter  to  visit  your  yovinger  brother,  Fred, 
80,  tn  Tokyo. 

In  1958,  at  85,  taking  two  of  your  former 
law  clerks  on  a  tour  of  Europe,  with  them 
bringing  back  a  report  that  "He  walked  our 
legs  off." 

In  the  winter  of  1959.  while  several  of  your 
former  law  clerks  watched  In  consternation, 
you  hitched  a  ride  on  the  toboggan  of  a 
youngster  in  a  St.  Louis  park  and  went  hur- 
tling down  the  slope. 

WHOOPS 

How  you  were  so  unassuming  that  once 
while  in  a  courtroom  awaiting  the  arrival  of 
the  other  circuit  court  judges  a  pompous 
lawyer  handed  you  his  coat  which  you  ac- 
cepted without  comment  and  hung  on  a  rack. 
Not  until  he  saw  you  on  the  bench  did  he 
realize  his  mistake. 

How  you  always  recalled  that  President 
Woodrow  Wilson  appointed  you  to  the  federal 
bench  on  April  1,  1916,  and  how  you  always 
commented — "It  was  the  best  AprU  Fool's 
Day  Joke  ever  played  on  me,  but  I'm  not  sure 
about  the  public." 

And  at  95  bow  you  floated  down  the  Miami 
River  in  a  canoe  with  a  young  nephew,  com- 
menting "I  liked  shooting  some  of  those 
rapids  best." 

And  the  fuss  you  raised  when  they  made 
you  quit  bowling  at  the  age  of  98. 

All  of  those  to  whom  you  gave  these  happy 
memories  are  wishing  you  the  best  as  you 
start  on  the  second  hundred  years — court  is 
in  recess  until  next  August. 
Sincerely, 

Bill  Billotte. 


LOUISE  EDMO— MISS  INDIAN 
AMERICA 

Mr.  CHURCH.  Mr.  President,  we  of 
Idaho  are  very  proud  that  a  member  of 
our  Idaho  Shoshone -Bannock  Indian 
Tribe  holds  the  coveted  title  of  Miss  In- 
dian America  this  year.  Miss  Louise 
Edmo  is  a  charming  and  intelligent 
yoimg  woman  and  I  know  of  no  person 
who  could  more  adequately  serve  as  an 
ambassador  for  the  Indians  of  America. 

Miss  Edmo  has  taken  her  duties  very 
seriously  and  I  was  pleased  to  note  in  a 
recent  issue  of  Wtissaja  an  article  by 
Miss  Edmo  concerning  her  representa- 
tion of  the  Indisms  across  the  Nation.  I 
would  like  to  take  this  opportunity  to 
share  her  conaments  with  my  colleagues 
and  I  ask  tinanimous  consent  that  the 
article  "Representing  Indian  People  in 
Ka  Honorable  Manner"  be  printed  in  the 
Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

:sepbesentinc  indian  people  in  an 

Honorable  Manner 

(By  Louise  Edmo) 

Alter  my  selection  as  Miss  Indian  America 
XIX,  I  undertook  the  responsibility  of  repre- 
senting the  Indian  people  In  a  manner  that 
would  allow  all  groups  ol  people  with  whom  I 
was  to  have  contact,  to  evaluate  our  problems 
In  a  realistic  maimer.  Little  did  I  know  tbat 
so  lew  people  are  willing  to  listen  to  what  the 
Indian  Individual  has  to  offer.  They  are  more 
concerned  with  what  their  own  answer  to  the 
Indian  problems  are. 

My  experiences  have  been  varied  and 
unique.  My  chaperones  and  I  have  visited 
Indian  people  In  nearly  every  corner  of  In- 
dian country.  We  have  addressed  Indian 
groups,  ranging  Irom  the  National  Indian 
Education  conference  to  the  Indian  students 
in  the  Hockey  Boy  School  District.  But  re- 
gardless of  the  location  of  the  school  or  res- 
ervation, Indian  people  always  treated  me 
with  respect  and  kindness.  I  can  only  share 
with  you  the  wisdom  that  the  Indian  people 
throughout  the  United  States  have  given  to 
me  during  my  short  visits  to  each  reserva- 
tion. 

The  Issvies  that  confront  both  young  and 
older  Indian  people  are  numerous  and  can 
deternaine  whether  the  Indian  people  will 
live  as  we  are  now  living,  or  live  as  the  While 
society  thinks  we  should  live. 

During  this  most  active  time  in  Indian 
history,  I  chose  to  represent  the  Indian  peo- 
ple, based  upon  the  tribal  political  back- 
ground that  I  had  learned  to  respect.  Many 
young  Indians  who  would  like  to  be  called 
militants,  or  be  Identified  with  the  American 
Indian  Movement  have  decided  that  It  is 
about  time  that  Indian  problems  be  con- 
sidered as  Justified.  So  in  November,  1972, 
the  Trail  of  Broken  Treaties  was  staged  in 
the  BIA  In  Washington,  D.C. 

At  first  I  didn't  react,  but  seen  the  news 
media  demanded  an  opinion.  My  stand  was 
based  upon  a  respect  for  the  elected  repre- 
sentatives of  the  Indian  people.  I  could  not 
advocate  ttiis  same  type  of  action,  to  create 
the  awareness  that  we  need;  to  gain  recogni- 
tion for  the  sovereign  rights  that  Indian 
people  have  learned  to  fight  for  and  protect. 
Later  I  learned  that  the  20  points  that  the 
Trail  of  Broken  Treaties  proposed  for  Con- 
gressional action  did  not  represent  the  best 
Interests  of   the   reservation   Indian. 

The  many  events  that  have  taken  place 
during  the  past  eleven  months  have  allowed 
me  to  determine  my  priorities  in  my  own 
life  and  determine  the  best,  or  at  least  I 
hope  the  best  way,  for  me  to  truly  represent 
the  Indian  people  in  an  honorable  fashion. 
After  encountering  many  so-called  Indian  ex- 
perts, Indian  and  non-Indian  alike,  I  have 
decided  that  the  Indian  people  can  develop 
within  our  youth  a  sense  of  brotherhood  and 
dedication  to  the  Indian  cause.  To  those  of 
you  who  have  been  Involved  in  preserving 
and  protecting  our  fishing  and  hunting 
rights,  our  niineral  rights,  and  our  most 
valuable  water  rights,  you  surely  know  that 
this  must  be  the  cause  that  we  represent 
and  not  the  interests  of  a  large,  white  cor- 
poration or  a  small  faction  of  Indian  people 
who  many  would  term  as  "apples". 

My  priorities  must  be  to  protect  the  l>est 
interests  of  the  Indian  people  in  any  way 
that  I  possibly  can.  Indian  people  have  been 
my  means,  throughout  my  reign,  to  carry 
on;  they  have  also  been,  and  must  continue 
to  be  the  end  that  all  Indian  people  strive 
to  improve. 

There  have  been  many  hard  times,  when 
I  was  questioning  whether  the  cause  tbat 
I  represent  was  true,  but  the  Indian  people 
who  welcomed  me  at  the  next  stop  always 
continue  to  be  a  source  of  strength  and  guid- 
ance. There  has  been  much  loneliness,  but 


the  Indian  people  have  always  been  a  source 
of  friendship  and  happiness,  as  we  shared 
new  songs  and  danced  many  new  steps. 

During  the  last  sU  mouths  of  my  reign  as 
Miss  Indian  America  XIX  there  have  been 
several  questions  that  have  been  brought 
to  mind.  The  foremost  in  my  mind  is  whether 
or  not  the  title  of  Miss  Indian  America  is 
truly  representative  of  Indian  people.  The 
numerous  experiences  that  I  have  had  an 
opportunity  to  undertake  have  certainly  al- 
lowed me  to  acquire  an  Insight  into  the  feel- 
ings of  older  and  younger  Indian  people 
living  in  both  urban  and  reservation  areas. 
The  general  feeling  that  I  have  had  13  that 
I  am  to  be  a  spokesman  for  the  Indian  people 
in  two  different  capacities.  First  most  Indian 
people,  I  am  sure,  would  like  to  see  Miss  In- 
dian America  serve  in  the  capacity  much  the 
same  as  Miss  America  serves  for  the  Non- 
Indian  aspect  of  society;  that  being  a  posi- 
tion of  stature  of  course  I  am  sure,  but  most 
importantly  Miss  America  usually  does  not 
have  an  opinion  on  any  Issues  that  might  be 
highly  controversial. 

Perhaps  it  Is  because  I  do  not  like  to  re- 
main a  middle-of-the-road  person,  I  feel 
strongly  that  Miss  Indian  America,  if  she  is 
to  truly  represent  the  Indian  people,  should 
be  aware  of  the  Issues  that  Indian  people 
tliroughout  this  country  are  confronted  with. 
But  most  importantly  she  should  give  sui 
educated  opinion,  based  upon  an  under- 
standing of  the  sovereign  status  that  we  as 
Indian  people  enjoy. 

The  second  capacity  that  Miss  Indian 
America  must  serve  In  is  the  ambassador  to 
the  Non-Indian  people.  This  Is  perhaps  a 
vague  area,  since  Indian  people  would  con- 
sider me  or  any  other  person  a  sell-out  if 
one  so  much  as  relates  a  few  of  the  values 
that  we  as  Indian  people  possess. 

There  have  been  numerous  experiences 
tbat  one  could  relate  concerning  the  stereo- 
type image  that  many  groups  witliln  our 
society  still  cling  to.  In  public  schools 
throughout  the  country  young  people, 
(Indian  and  non-Indian)  living  in  highly 
developed  areas  of  the  country  or  in  sup- 
posedly civilized  areas,  do  not  understand 
why  Indian  people  would  rather  live  on  a 
reservation  than  in  an  urban  area.  A  lady 
in  Michigan  asked  if  Indians  eat  American 
food!  But  if  Miss  Indian  America  cannot  in 
part  answer  these  questions  then  who  will? 

I  have  not  attempted  to  provide  all  the 
answers  to  any  of  our  problems,  but  what  I 
have  related  Is  that  I  believe  there  are  certain 
values  and  standards  in  the  way  of  life  or 
rather  the  family  backg^round  that  I  have 
lived  and  learned  to  respect,  without  fully 
realizing  it. 

My  reign  as  MIA  XIX  has  been  filled  with 
countless  new  experiences  and  friendships.  It 
has  l>een  filled  with  a  countless  reminder 
that  my  responsibility  was  to  the  Indian  peo- 
ple and  to  no  one  else.  So  often  today  all  of 
us  at  some  time  In  our  life  profess  the  best 
way  that  we  t>elieve  the  Indian  people  can 
answer  our  problems,  but  when  we  do  so, 
let  us  do  so  with  an  understanding  of  the 
full  scope  of  afl^airs;  with  an  understanding 
of  the  tribal  rights  we  now  enjoy  and  a  re- 
spect for  another  Indian  person's  aspirations 
and  hopes  for  the  future.  In  other  words  be 
cautious  when  we  approach  a  completely  new 
path  or  an  entirely  new  change  In  the  ad- 
ministration of  our  tribal  governments.  But 
most  Importantly  consider  the  Indian  f>er- 
son  and  what  we  have  at  stake  before  we 
consider  what  you  can  do  for  your  white 
nel?;hbor. 

I  have  learned  much:  I  have  learned  to  be 
patient,  not  only  with  Indian  people,  but 
especially  Non-Indian  people.  So  many  are 
willing  to  listen  to  another  point  of  view, 
other  than  their  own  image  of  what  Indian 
people  should  be.  One  needs  to  be  willing  to 
listen  also  to  their  reasons  for  thinking  as 
they  do,  and  the  experiences  Involved  in  their 
reasoning.   Respect  is  Important  In  Indian 


politics  or  In  any  type  of  situation  or  ac- 
tivity that  Involves  Indian  people.  I  have 
learned  to  respect  the  right  of  tribal  rep- 
resentatives and  self-appointed  representa- 
tives. Our  lives  as  Indian  people  are  so  closely 
tied  to  political  activities  of  a  tribe  that 
there  must  be  respect  and  understanding  for 
another  Indian  person  to  view  things  as  they 
do.  One  can  have  respect  for  another  person 
and  still  can  disagree  with  the  personal  views 
of  the  other. 

Most  importantly,  I  have  learned  to  evalu- 
ate Indian  viewpoints  first,  in  making  any 
type  of  decision. 


EXPENDITURES   FOR   SPACE 

Mr.  MOSS.  Mr.  President,  I  cannot 
resist  making  a  unanimous-consent  re- 
quest that  an  article  by  R.  F.  Stengel, 
senior  editor  of  Design  News,  printed  on 
August  20,  1973,  be  inserted  in  the  Rec- 
ord. My  reason  for  this  request  Is  to  place 
before  my  colleagues  and  others  who  read 
the  Record  another  small  contribution  to 
the  argument  about  expenditures  for 
space. 

My  colleagues  are  well  aware  that  with 
the  constant  pressure  on  the  budget, 
many  have  taken  up  the  cry  of  cutting 
out  expenditures  for  space  in  order  to 
have  sufficient  funds  for  other  govern- 
mental puiposes.  I,  too,  adhere  to  the 
belief  that  we  must,  indeed,  cut  down  on 
appropriations  as  a  contribution  to  stem- 
ming inflation  that  Is  so  severe  at  this 
time,  but  I  believe  that  it  is  foolhardy 
to  cut  the  space  appropriations  below  a 
level  that  will  enable  us  to  continue  our 
leadership  in  this  great  endeavor.  Be- 
cause space  operations  are  so  visible,  the 
general  impression  is  abroad  that  the 
amount  of  money  expended  is  astronom- 
ical. As  a  matter  of  fact,  it  is  very  small, 
amounting  to  about  1  percent  of  our  an- 
nual appropriations.  As  the  article  points 
out,  if  we  abolish  the  National  Aero- 
nautics and  Space  Administration  en- 
tirely, the  money  saved  would  "run  HEW 
for  about  2  weeks."  So  we  lose  a  great 
deal  of  our  perspective  on  the  amoimts 
of  money  involved. 

I  recommend  a  careful  reading  of  the 
article  which  I  now  ask  unanimous  con- 
sent to  have  printed  in  the  Recokd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

And  All  Those  Billions  We  Left  on  the 
Moon 

(By  B.  P.  Stengel,  Senior  Editor) 
I  don't  like  to  bring  up  the  same  subject 
twice,  but  I  hope  to  persuade  you  that  I 
have  good  reasons.  In  my  last  Reflections, 
I  complained  that  the  benefits  of  space  pro- 
grams were  practically  given  away,  while  the 
costs  were  highly  visible.  This,  I  found  out 
promptly,  was  an  understatement. 

During  the  1973  annual  meeting  of  the  Avi- 
ation/Space Writers  Association,  one  of  our 
guest  speakers  was  Michael  Collins.  On  the 
Apollo  II  '31ght.  he  had  piloted  the  command 
module  from  which  Nell  Armstrong  and  Buzz 
Aldren  descended  Into  history.  Now  he  is 
the  Director  of  the  National  Air  and  Space 
Museum,  part  of  the  Smithsonian  Institu- 
tion's complex  of  facilities  in  the  capital. 

MAN  IN  THE  STREET 

Mr.  CoUins  decided  to  do  some  market  re- 
.searcli  (motive:  before  you  can  serve  your 
information  customers,  find  out  what  they 
don't  know),  and  had  questionnaires  handed 
to  the  next  bunch  of  people  who  happened 
to  wander  In  off  the  street.  The  results  were 
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ego-shattering  to  the  assembled  aerospace 
press  In  more  than  one  way.  For  example, 
Boeing  might  be  interested  to  learn  just  how 
many  people  credit  a  727  with  6,  6,  or  7 
engines. 

Now  for  the  shocker.  A  substantial  minor- 
ity  believed  that  NASA's  budget  was  equal 
to,  or  larger  than,  the  budget  of  Health.  Edu- 
cation and  Welfare.  (In  reality,  if  some  ex- 
treme demagogues  prevailed,  and  abolished 
NASA  entirely,  the  annual  "savings"  would 
run  HEW  for  about  two  weeks.)  How  is  such 
a  massive  misconception  possible?  I  can 
think  of  a  number  of  reasons,  and  so  can 
you;  let  me  state  only  a  few  and  see  If  they 
might  apply. 

BDBYING    FRIENDS 

To  begin  with,  NASA  Is  at  times  Its  own 
worst  enemy.  For  example:  ".  .  .  during  last 
summer's  fire  In  the  Big  Sur  area  .  .  .  this 
remote  sensing  technique  resulted  in  sub- 
stantial savings  estimated  at  $1  miUion,  to 
the  State  .  .  ."•  This  unsolicited  testimony 
rests  burled  in  hundreds  of  transcript  pages. 
I  have  yet  to  see  a  one -page  NASA  release 
stressing  the  fact,  let  alone  doing  some  gentle 
chest-thumping. 

NO     SONGS,     PLEA.SC 

A  "just-tbe-faots,  Ma'm"  approach  may 
suit  budget  hearings,  but  it  will  not  generate 
the  public  support  needed  to  maintain 
budgets.  At  the  1973  LA  Syncon,  Bay  Brad- 
bury argued  that  artists  (painters,  poets,  and 
gulp  science  fiction  writers)  were  needed  to 
help  the  space  program  survive.  I  can  Just 
see  how  well  that  suggestion  was  received  at 
Fourth  &  Maryland  Ave.,  S.W. 

McLuhan  notwithstanding.  If  "colorful 
presentations"  are  left  to  the  hot  media,  the 
benefits  are  doubtful.  An  Apollo  launch  Is 
a  telegenic  event.  A  program  to  reduce  air- 
craft noise  Is  not,  because  "8  epndb"  Is  a 
concept  exceeding  apparently  the  explanatory 
capabilities  of  the  news  staff.  Consequence: 
in  the  viewer's  mind,  NASA  equates  with 
burning  6  million  lb  of  fuel  in  a  few  seconds, 
whereas  those  nice  HEW  people  have  Just  ex- 
tended another  service  grant  (which,  on  the 
iieigfiborhood  level,  amounts  to  a  mere 
$30,000). 

Price  tag-pushing:  during  the  1973  AWA 
meeting,  an  Establishment  panel  member 
kept  referring  to  the  space  shuttle  as  ".  .  . 
that  t250  mUllon  airplane ".  All  right.  let's 
put  his  putdown  into  perspective.  At  current 
costs  in  the  LA  area,  that  kind  of  money 
buys  something  like  26  miles  of  freeway 
(roughly,  from  my  home  to  my  office) .  Spent 
on  a  space  shuttle,  it  buys  a  freeway  to  earth 
orbit. 

PRIOR  ntES 

Such  allocation  choices  come  down  to 
simple  questions:  what  do  we  want,  and 
what  should  we  want.  The  Defense  slice  of 
the  budget  buys  military  survival.  The  HEW 
slice  buys,  presumably,  social  survival.  The 
R&D  slices  buy  economic  survival.  Other  than 
aviation  and  space,  how  many  areas  are  left 
in  which  we  still  retain  a  position  of  tech- 
nological leadership? 

If  we  don't  preserve  at  least  that  edge.  If 
some  day  It  becomes  more  cost-effective  to 
buy  airplanes,  satellites  and  spacecraft 
abroad,  then  we  shall  indeed  have  left  "all 
those  billions"  on  the  moon. 


VICE  PRESIDENT  AGNEW 

Mr.  McCLURE.  Mr.  President,  it  is 
high  time  that  we  take  a  hard  look  at 
what  is  happening  to  the  rights  of  in- 
dividuals in  this  country — even  if  that 
individual  holds  high  public  office.  Yes- 
terday, I  responded  to  a  reporter's  ques- 
tions on  the  current  preoccupation  of  the 
press — speculating  that  Vice  President 
Agnew  might  resign.  Resignation  seems 
to  me  to  be  out  of  Uie  question  and  to- 
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tally  out  of  character  for  a  person  who 
has  established  a  reputation  as  a  man  of 
strong  principle  and  great  courage. 

I  was  asked  if  I  thought  he  should  re- 
sign and  replied  that  he,  as  much  as  any 
other  citizen  of  this  country,  is  entitled 
to  the  presumption  of  innocence.  I  pre- 
sume he  is  innocent  of  the  charges  that 
have  been  bandied  about,  and  he  certain- 
ly should  not  resign.  I  went  on  to  express 
my  concern  that  Mr.  Agnew's  rights  are 
being  trampled  under  foot  in  the  Roman 
circus  atmosphere  of  public  discussion. 

In  response  to  a  question  about  wheth- 
er Mr.  Connally  might  be  acceptable  to 
me  as  a  replacement  for  the  Vice  Pres- 
ident, I  responded  that  it  was  inappro- 
priate for  me  to  speculate  since  I  feel 
that  Mr.  Agnew  will  not  and  should  not 
resign.  In  resp>onse  to  a  further  question, 
I  did  express  the  feeling  that  Mr.  Con- 
nally was  one  of  several  persons  who 
might  be  acceptable  to  me.  I  expressed 
my  admiration  for  Mr.  Connally  and  wel- 
comed him  to  the  Republican  Party. 

I  was  startled  and  dismayed  to  see 
myself  presented  on  a  morning  news  pro- 
gram, from  that  discussion  supposedly 
indulging  in  speculation  as  to  who  our 
next  Vice  President  might  be.  While  my 
conversation  with  the  reporter  was  full 
and  frank,  the  truth  wound  up  on  the 
cutting  room  floor. 

This  mishap,  though,  does  lead  me  to 
make  some  remarks  I  probably  should 
have  made  before.  In  Washington,  the 
rumor  mill  is  often  too  easy  to  ignore. 

First,  about  the  Vice  President  him- 
self. I  know  him  to  be  a  man  of  high 
intellectual  standards  and  moral  cour- 
age. I  do  not  want  to  add  to  his  present 
burdens  by  even  appearing  to  suggest 
that  I  consider  him  anything  but  an 
excellent  Vice  President.  Even  if  I  did  not 
know  the  man,  I  would  deplore  and  dis- 
associate myself  from  what  is  being  done 
to  him.  And  over  and  above  any  relation- 
ship to  Mr.  Agnew,  I  think  our  judicial 
processes  are  gravely  threatened.  An  In- 
dividual's right  to  due  process  is  violated 
by  idle  gossip  and  malicious  rumor  in 
direct  proportion  to  the  importance  of 
his  position,  for  the  latter  has  become  an 
accurate  gage  as  to  how  much  exE>osure 
it  will  receive  in  the  press — particularly 
if  the  press  does  not  agree  with  him 
politically.  A  President,  a  Vice  President 
and  even  a  Senator  have  little  or  no 
chance  of  achieving  the  impartial  trial 
that  protects  the  average  citizen  by  a 
simple  change  of  venue. 

In  addition  to  rumors,  there  are  the 
far  more  substantive  leaks  in  which 
whole  pages  of  grand  jury  testimony 
have  been  printed  in  the  papers,  with 
utter  disregard  for  the  fact  that  the 
grand  jury  secrecy  is  designed  to  protect 
the  innocent;  whether  lie  be  the  accused, 
a  person  who  is  named  peripherally  in 
an  innocent  capacity,  or  a  person  named 
by  mistake.  When  the  satiation  of  the 
public  curiosity  is  more  imr>ortant  than 
the  constitutional  rights  of  the  individ- 
ual, the  judicial  process  is  a  short  dis- 
tance from  total  breakdown. 

What  of  the  sickening  spectacle  of  the 
self-righteous  criticism  of  President 
Nixon  for  "putting  himself  above  the 
law"  when  he  raises  the  very  serious 
question  of  the  President's  powers  within 


the  law  under  the  separation  of  powers 
expressed  in  the  Constitution — that  crit- 
icism coming  from  some  of  the  very  same 
people  who  held  themselves  above  the 
law  in  publication  of  documents  stolen 
from  the  Pentagon  in  violation  of  the 
law? 

And  what  of  the  publication  of  grand 
jury  minutes — a  clear  violation  of  the 
law,  which,  incidentally,  has  not  been 
prosecuted?  Do  the  prosecutors  more 
fear  the  power  of  the  press  than  the 
power  of  the  Presidency?  We  must  be 
concerned,  too,  when  a  judge  extorts 
statements  in  related  proceedings  vnth 
the  threat  of  harsh  sentences.  Those  who 
cherish  freedom  should  cry  out.  When 
that  same  judge  demands  silence  of  those 
accused  who  are  released  on  bail,  but 
not  of  their  accusers,  we  must  be  con- 
cerned about  the  rights  of  free  speech 
and  the  right  to  a  fair  trial. 

What  would  have  been  the  reaction  If 
Judge  Hoffman  had  used  the  same  tactics 
in  the  trial  of  the  Chicago  7?  It  is  in- 
teresting, but  a  httle  frightening,  to  note 
that  many  who  were  concerned  about 
individual  rights  there,  have  joined  in 
the  mob's  blood  lust  for  Nixon  and 
Agnew.  Their  objective  is  shown  to  be 
destruction,  not  justice.  Their  motives 
are  all  too  clear. 

Another  area  of  concern  I  have  for  the 
judicial  system  is  that  of  bargaining  for 
immunity  by  cooperation,  a  cooperation 
which  inevitably  takes  the  form  of  im- 
plicating others.  The  bigger  the  people 
you  can  deliver,  the  greater  chance  of 
immunity  for  yourself.  What  prosecutor 
would  not  pass  up  a  clerk  to  get  at  a 
corporation  head,  a  secretary  for  a  Sena- 
tor? There  is  an  increasing  notion  that 
the  mere  charge  of  gtiilt  is  sufficient,  a 
notion  that  flies  in  the  face  of  our  con- 
stitutional system. 

But  it  helps  the  little  criminal.  He  has 
nothing  to  lose,  his  reputation  is  gone 
in  any  case.  He  may  have  to  grovel  In 
guilt  to  satisfy  this  strange  new  notion 
of  public  punishment.  But  if  he  can  de- 
liver the  goods  he  has  the  only  thing 
left  of  value — his  freedom.  Vulnerability 
to  loss  of  due  process  is,  therefore,  again 
in  direct  ratio  to  the  importance  of  a 
man's  position,  and  in  this  case  his  lib- 
erty as  well  as  reputaticm  is  at  stake. 

As  the  most  vulnerability  obviously 
then  lies  at  the  top,  the  President  is  in 
an  especially  dangerous  position.  But  the 
danger  is  one  that  no  Senator  or  Con- 
gressman can  afford  to  overlook.  Any 
person  charged  with  a  serious  crime  must 
inevitably  cast  around  for  some  impor- 
tant person  as  a  target  to  involve  in 
order  to  avoid  punishment  for  his  own 
wrongdoing — a  kind  of  "pick-your-pl- 
geon"  game — and  we  are  all  sitting  ducks 
in  that  shooting  gallery. 

Our  Republic  was  founded  on  a  prin- 
ciple that  no  man — ^no  matter  what  his 
stature  or  public  position — is  above  the 
law.  But  with  the  events  of  recent 
months,  a  deeply  troubling  question  has 
been  raised  whether  a  citizen — because 
of  his  stature  and  public  position — ^is 
considered  outside  the  protection  of  the 
law. 

Under  our  very  liquid  and  recent  judi- 
cial interpretations  of  libel  laws,  for  ex- 
ample, the  rights  of  public  figures  have 
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come  to  be  treated  in  a  considerably  dif- 
ferent light  than  those  of  citizens  with 
relative  anonymity.  We  are  now  witness- 
ing an  attack  on  the  rights  of  an  indivi- 
dual citizen  who  also  happens  to  hold 
the  Nation's  second  highest  office.  This 
assault  is  cloaked  in  a  guise  of  a  search 
for  truth. 

But  with  an  insatiable  impatience,  the 
media  has  not  waited  for  the  truth  to 
come  out  In  the  light  of  our  Judicial  sys- 
tem. Instead,  we  have  seen  a  series  of 
rumors  printed  that  have  been  grown 
and  nurtured  in  darkness. 


THE  OBJECTIVES  OP  SALT  11 

Mr.  CHURCH.  Mr.  President,  the 
negotiations  between  the  United  States 
and  U.S.S.R.  on  the  strategic  arms  limi- 
tations are  of  critical  importance  to  this 
Nation  and  to  future  generations.  Un- 
fortunately, both  countries  seem  to  be 
accimiulating  more  offensive  arms  rather 
than  curtaUing  the  arms  race. 

Charles  W.  Yost,  a  diplomat  of  two- 
score  years  experience,  has  written  on 
this  subject,  and  I  ask  unanimous  con- 
sent that  his  thoughtful  analysis  on  the 
"Objectives  of  SALT  U"  that  appeared  in 
the  Christian  Science  Monitor  of  Sep- 
tember 6,  be  printed  here  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

The  Objectives  of  SALT  II 
(By  Charles  W.  Yost) 

New  York. — At  their  summit  meeting  In 
Washington  In  June  President  Nixon  and 
General  Secretary  Brezhnev  announced  their 
objective  of  signing  in  1974  a  permanent 
agreement  on  the  limitation  of  strategic  of- 
fensive arms.  Yet  if  one  pays  attention  to 
what  both  sides  are  doing,  rather  than  to 
what  they  are  saying,  it  appears  that  they 
are  today  moving  not  toward  a  limitation 
of  strategic  arms  but  toward  an  even  more 
extravagant  accumulation  of  them. 

The  Soviets  achieved  parity  with  the  United 
SUtes  In  land-based  Intercontinental  mis- 
siles m  1969,  but  have  since  added  more  than 
500  to  their  Inventory  in  excess  of  what  the 
VS.  has.  Some  of  these  missiles,  moreover, 
can  carry  a  much  larger  warhead  than  those 
of  the  U.S. 

Soviet  submarine-launched  missiles  have 
also  Increased  vasUy— from  about  100,  10 
years  ago,  to  over  600  now,  about  equal  to 
the  U.S.  today.  But  they  are  stUl  building, 
and  the  U.S.  at  the  moment  is  not. 

On  the  other  hand  It  should  be  remem- 
bered that  the  U.S.  was  the  first  to  deploy 
strategic  missiles  In  large  numbers,  and  has 
for  most  of  the  past  decade  been  far  ahead 
of  the  Soviets  In  both  land-based  and  sea- 
based  missiles.  It  continues  to  have  a  three- 
to-one  advantage  In  intercontinental  bomber 
aircraft. 

Moreover,  America's  lead  In  the  develop- 
ment of  MIRV's,  which  the  Soviets  have  Just 
tested  but  not  yet  deployed,  gives  It  a  more 
than  two-to-one  advantage  In  number  of 
warheads.  As  the  Brookings  Institution  re- 
port on  the  1974  federal  budget  points  out: 
"The  number  of  VS.  nuclear  warheads  Is  In- 
creasing at  a  faster  rate  than  at  any  time 
In  history." 

As  to  "equivalent  megatonnage" — a  meas- 
ure of  destruction  capacity  In  light  of  both 
components  and  weapon  sizes — the  Defense 
Department  Informed  the  Senat*  Foreign  Re- 
lations Committee  last  year  that  the  U.S. 
and  the  Soviet  Union  were  "about  the  same." 

A  recent  study  by  Bro(Alngs  estimates 
fjat    approximate    parity   wlU   exist   In    the 


range  of  4,000  to  4,500  equivalent  megatons. 
The  study  notes  Incidentally  that  400  equiva- 
lent megatons  are  usually  considered  more 
than  enough  to  destroy  at  least  35  percent 
of  either  the  American  or  Soviet  population. 

The  question  therefore  arises,  what  is 
enough  and  what  is  ridiculous  overkill? 

The  President  In  his  recent  address  to  the 
Veterans  of  Foreign  Wars  said:  "If  we  are 
going  to  be  able  to  negotiate  this  era  of 
peace,  we  have  to  have  a  United  States  that 
has  a  military  strength  second  to  none." 
Presumably  that  is  also  the  poUcy  of  the  So- 
viet leaders. 

Another  excuse  for  escalation  is  the  acqui- 
sition of  "bargaining  chips"  for  use  tn  fu- 
ture negotiation,  so  that  paradoxically  the 
welcome  fact  of  negotiation  seems  to  multi- 
ply rather  than  diminish  arsenals  and  ex- 
penditures. 

The  deployment  of  MIRVs,  as  was  repeated- 
ly pointed  out  before  it  began,  has  made  an 
agreed  limitation  of  missiles  far  more  dif- 
ficult, because  the  presence  of  MIRVs  can 
only  be  verified  by  inspection  on  the  spot, 
and  that  the  Soviets  have  never  permitted. 
It  would  seem,  therefore,  that  uncertainty 
about  numbers  of  warheads  Is  unavoidable. 

This  would  mean  of  course  that  neither 
side  could  be  sure  which  was  "first"'  or  "sec- 
ond," though  both  would  be  certain  each 
had  far  more  than  "sufficient"  destructive 
nower. 

Under  the  shadow  of  this  "uncertainty 
principle,"  perhaps  both  can  move  toward 
abandoning  the  futile  search  for  "parity" 
and,  as  appeared  to  be  the  case  at  the  com- 
mencement or  Mr.  NUon's  administration, 
be  satisfied  with  "sufficiency,"  provided  that 
sufficiency  Is  invulnerable. 

It  Is  generally  believed  that,  once  the 
Soviets  have  deployed  MIRVs  In  quantity, 
U.S.  land-based  missiles  will,  however  it 
may  protect  them,  be  acutely  vulnerable. 
Sea-based  missiles  will,  however,  remain  In- 
vulnerable as  far  ahead  as  one  can  look, 
and  their  destructive  power  Is  alone  quite 
ample  for  deterrence. 

A  rational,  even  though  perhaps  not  a 
probable,  outcome  of  the  SALT  II  negotia- 
tions would  therefore  be  an  agreement  by 
both  sides  to  phase  out  all  offensive  strategic 
arms  except  sea-based  missiles. 

If  this  absence  of  redundancy,  and  more 
especially  of  an  Air  Force  component,  were 
more  than  the  Pentagon  could  swallow,  the 
U.S.  could  preserve  its  existing  B-62s,  which 
will  remain  operational  into  the  'SO's  and 
which  are.  If  properly  deployed  and  alerted, 
also  in  large  part  invulnerable.  However,  If 
the  U.S.  proposes  to  keep  B-528,  It  must  ex- 
pect the  Soviets,  in  the  absence  of  com- 
parable bombers,  to  Insist  on  keeping  some 
land-based  missiles. 

in  any  case  let  America  get  back  to  suf- 
ficiency, which  It  has  long  since  had,  and 
concentrate  henceforward,  not  on  parity 
which  means  always  more  and  more,  but  on 
invulnerability  for  what  It  already  has. 


RETIREMENT  INCOME  SECURITY 

Mr.  WILLIAMS.  Mr.  President,  imanl- 
mous  approval,  93  to  0,  by  the  Senate  last 
night  of  the  Retirement  Income  Security 
for  Employees  Act  Is  the  culmination  of  a 
very  long  effort  by  the  Senate  Labor 
Committee,  dating  from  as  far  back  as 
1954,  to  bring  about  comprehensive  and 
effective  protection  of  the  pension  rights 
of  American  working  men  and  women. 

Many  Members  of  the  Senate,  especi- 
ally of  the  Labor  Committee  and  the  Pi- 
nance  Committee,  have  contributed  to 
the  success  of  this  effort,  both  in  the 
present  and  in  the  past. 

I  wish  to  pay  special  tribute  to  my  close 
friend  and  esteemed  colleague,  the  Hon- 


orable Jacob  Javits  of  New  York  who,  as 
ranking  minority  member  of  the  com- 
mittee, as  well  as  of  the  Subcommittee  on 
Labor,  has  stood  staunchly  at  my  side 
during  our  conrnion  struggle  over  the  last 
3  years  to  achieve  a  meaningful  system 
of  retirement  security.  His  idesis,  his  en- 
thusiasm, his  constant  devotion  to  this 
cause  have  been  of  inestimable  value  to 
me  and  to  the  committee. 

As  we  all  know,  Mr.  President,  there 
would  have  been  no  bill  at  all  if  the  Pi- 
nance  Committee  had  not  collaborated 
with  us  to  formulate  a  common  approach. 

We  owe  a  great  deal  to  the  chairman  of 
that  committee,  the  distinguished  Sen- 
ator from  Louisiana,  the  Honorable  Rus- 
sell Long,  for  his  leadership  in  helping 
to  bring  the  two  committees  together. 
The  ranking  minority  member  of  the  Pl- 
nance  Committee,  the  Honorable  Wal- 
lace Bennett  of  Utah;  the  chairman  of 
the  Pinance  Subcomnrilttee,  the  Honor- 
able Gaylord  Nelson  of  Wisconsin,  who 
conducted  the  hearings  on  that  commit- 
tee's bill,  S.  1179;  and  the  Senator  from 
Texas,  the  Honorable  Lloyd  Bentsen. 
all  played  key  roles  in  shaping  the  Pi- 
nance  Committee  bill  and,  later,  in  work- 
ing with  us  to  blend  into  a  single  legisla- 
tive proposal  the  best  features  of  the 
Labor  Committee  bill,  S.  4,  and  of  S.  1179. 

The  coimtry  Is  truly  Indebted  to  their 
statesmanship. 

During  the  3-year  process  leading  to 
the  final  vote  last  night,  many  dedicated 
staff  members  have  served  us  well. 

I  will  mention  a  number  of  them  who 
have  made  noteworthy  contributions  to 
this  work:  Mario  Noto,  general  coimsel 
of  the  pension  and  welfare  study;  Mike 
Grordon,  the  minority  counsel;  Michael 
Schoenenberger,  Janice  Delaney,  Paul 
Armstrong  and  Paul  Skrabut;  Nik 
Caglio,  Roy  Wade,  and  Homer  Anderson. 

In  addition,  the  general  counsel  of  the 
Labor  Committee,  Robert  Nagle,  the 
chief  of  staff  of  the  Joint  Committee  on 
Internal  Revenue,  Laurence  Woodworth 
and  his  staff  also  gave  invaluable  as- 
sistance in  drafting  the  compromise  be- 
tween the  Labor  and  the  Pinance  Com- 
mittees' bills. 

As  I  stated  earlier,  the  Labor  Commit- 
tee has  been  working  over  many  years 
to  perfect  a  pension  security  program. 

In  May  1954,  during  the  second  session 
of  the  83d  Congress,  the  committee  ap- 
pointed a  special  Subcommittee  on  Wel- 
fare and  Pension  Punds,  imder  the  chair- 
manship of  Senator  Irving  M.  Ives,  to 
investigate  the  operation  and  adminis- 
tration of  employee  welfare  and  pension 
funds. 

This  Investigation  was  continued  in 
the  84th  Congress  xmder  the  subcom- 
mittee chairmanship  of  Senator  Paul  H. 
Douglas.  Private  welfare  and  pension 
benefit  plans  for  industrial  employees 
were  growing  rapidly  in  nimiber  and 
size  at  that  time.  They  had  received  a 
great  impetus  during  World  War  n, 
when  they  were  frequently  granted  as  a 
substitute  for  wage  increases  which  were 
prohibited  or  restricted  by  the  National 
War  Labor  Board. 

The  Ives-Douglas  hearings  disclosed 
various  abuses  in  the  administration  of 
the  funds,  and  eventuaUy  led  to  enact- 
ment of  the  Welfare  and  Pension  Plans 
Disclosure  Act  in  1958. 
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In  1970,  after  serious  allegations  of 
improper  administration  of  the  United 
Mine  Workers  welfare  and  retirement 
fund,  the  Labor  Committee  decided  to 
undertake  a  general  study  of  the  inade- 
Quacies  of  the  protection  afforded  wel- 
fare and  pension  plan  participants  and 
beneficiaries,  using  the  allegations  about 
the  UMW  fund  as  a  starting  point. 

The  Senate  in  March  1970  approved 
Senate  Resolution  360  which  authorized 
an  investigation  both  of  the  UMW  elec- 
tion of  1969,  and  of  pension  and  welfare 
funds  generally.  The  study  was  conducted 
by  a  special  pension  and  welfare  staff 
imder  my  direction  as  chairman  of  the 
Subcommittee  on  Labor. 

We  began  by  making  a  penetrating, 
thorough,  analytic^  approach  to  the 
problems  of  private  pensions  in  the  coun- 
try. We  set  out  without  any  predeter- 
mined judgments  as  to  what  was  wrong 
or  what  was  needed. 

Personal  interviews  were  conducted 
with  hundreds  of  men  and  women  who 
had  been  covered  by  pension  plans  to 
determine  what  pension  benefits  they 
had  or  had  not  received.  We  made  a  care- 
ful evaluation  of  all  these  cases. 

We  then  carried  out  a  detailed  study 
of  comprehensive  questionnaires  which 
we  had  submitted  to  and  collected  from 
some  1,500  private  employers  out  of  the 
34,000-odd  companies  which  had  em- 
ployee pension  plans.  The  results  of  the 
examination  provided  sufficient  data  on 
the  internal  operations  and  administra- 
tion of  pension  plans  to  show  shortcom- 
ings as  well  as  favorable  aspects. 

We  then  held  hearings  in  six  cities 
around  the  country  and  in  Washington 
which  brought  to  the  surface  for  the  first 
time  in  a  national  forum  the  actual 
plight  of  American  working  men  and 
women  who,  despite  promises  of  pensions, 
all  too  frequently  found  themselves  with 
little  or  none  of  the  retirement  income 
they  had  counted  on. 

Then,  based  on  incontrovertible  docu- 
mentation of  real  deficiencies,  the  sub- 
committee structured  legislation  spe- 
cifically designed  to  bring  solutions  to 
the  problems  that  had  been  revealed. 

The  results  of  this  lengthy  and  con- 
certed effort  extending  over  nearly  3 
years  are  reflected  in  the  legislation 
which  the  Senate  unanimously  approved 
last  night. 

Again,  I  thank  each  and  all  who  joined 
together  to  make  this  possible. 


KISSINGER  NOMINATION 

Mr.  MOSS.  Mr.  President,  because  I 
will  be  unable  to  vote  tomorrow  on  the 
nomination  of  Dr.  Henry  Kissinger  as 
Secretary  of  State,  I  would  like  to  make 
my  position  known  at  this  time. 

Dr.  Kissinger  is  a  very  able  suid  per- 
suasive individual.  He  has  demonstrated 
diplomatic  skills.  He  has  served  as  a 
close  advisor  to  several  presidents.  As 
national  security  adviser  to  President 
Nixon,  Dr.  Kissenger  has  been  more 
closely  associated  with  the  President  in 
development  of  foreign  policy  than  any 
other  Individual.  He  has  been  largely  re- 
sponsible for  Implementing  our  current 
policies  and  resulting  in  Improved  com- 
munication and  cooperation  with  the 


major  powers  of  the  world,  among  them 
the  Soviet  Union  and  China.  Such  com- 
mimlcation  and  cooperation  hopefully 
will  lead  to  a  more  peaceful  world. 

Dr.  Kissinger's  accomplishments 
should  be  given  their  just  recognition. 
As  the  Washington  Post  stated,  he  is  a 
"figure  uniquely  qualified  by  experience, 
competence,  stature  and  promise"  to  be- 
come Secretary  of  State. 

But,  the  proven  ability  and  past  ac- 
complishments of  this  man  do  not  pre- 
vent all  apprehension  over  his  nomina- 
tion to  this  importsuit  position.  No  justi- 
fication exists  for  the  wiretapping  of 
subordinates  and  certain  newsmen  that 
took  place  under  Kissinger's  jurisdiction. 
The  role  he  played  in  prolonging  a  need- 
less war  in  Southeast  Asia  leaves  much 
to  be  desired.  His  evasive  and  somewhat 
ambiguous  statement  over  secret  bomb- 
ing raids  in  Cambodia  create  additional 
concern. 

Although  I  don't  approve  of  some  of  the 
activities  of  Dr.  Kissinger,  I  believe  it  is 
important  to  have  the  Government's  top 
foreign  affairs  activist  accoimtable  to 
Congress — and  to  have  him  in  a  position 
where  he  has  to  come  forward  in  public 
testimony  to  explain  the  Government's 
policies.  If  Dr.  Kissenger's  nomination 
as  Secretary  of  State  is  rejected  by  the 
Senate,  and  he  remains  only  as  the  Presi- 
dent's foreign  affairs  adviser,  foreign 
policy  would  continue  to  be  run  from  the 
shelter  of  the  White  House  with  little 
public  accountability.  This  would  pre- 
vent the  Congress  from  properly  partici- 
pating in  its  making.  ^ 

Por  these  reasons,  I  support  the  nomi- 
nation of  Dr.  Kissinger  as  Secretary  of 
State.  From  all  appearances,  the  nom- 
ination will  be  confirmed  by  a  laige  ma- 
jority, and  I  support  the  vote  of  that 
anticipated  majority.  I  hope  that  better 
communicaion  will  exist  in  the  future  be- 
tween those  who  execute  foreign  policy 
and  the  lawmaking  body. 


IN-HOME   CARE   MEANS   ACTIVITY 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ate Committee  on  Aging  recently  took 
testimony  in  Coeur  d'Alene,  Idaho,  on 
"Barriers  to  Health  Care  for  Older  Amer- 
icans." 

One  of  oui'  major  topics  was  the  need 
for  home  health  services  in  the  northern 
five  counties  of  Idaho,  commonly  known 
as  the  Panliandle  area. 

We  received  firsthand  information 
from  directors  of  the  program  and  from 
two  patients.  Once  again  the  committee 
has  received  Impressive  evidence  on  the 
importance  of  in-home  services  to  the 
elderly,  as  well  as  the  difficulties  that 
now  block  provision  of  such  care,  par- 
ticularly in  the  medicare  program. 

Another  description  of  the  Importance 
of  home  health  care  was  provided  in  an 
excellent  article  by  Mrs.  James  Porter 
in  the  Coeur  d'Alene  Press  of  August  6. 

Mrs.  Porter  describes  the  Panhandle 
health  district  program  in  terms  of  the 
usefulness  of  in-home  services  to  two 
persons:  Mr.  Alvin  A.  Brewer  of  Hauser 
Lake  and  Mr.  Garber  of  Coeur  d'Alene. 

Mr.  Brewer  had  hoped  to  testify  at  the 
hearing  but  he  was  unable  to  do  so  be- 
cause he  was  not  feeling  well.  Mr.  Garber 


did  participate  and  gave  a  fine  statement 
about  his  own  personal  experiences. 

Mrs.  Porter's  article  is  a  compassionate 
and  informative  description;  and  I  ask 
unanimous  consent  to  have  it  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

For  Many  in  Cocntt,  In-Home  Care  Means 
Acnvrrr 
(By  Mrs.  James  Porter) 
In-home    Care    means    doing    your    own 
thing.    Independence    and    conthiued    par- 
ticipation in  family  and  community  activi- 
ties for  many  Kootenai  County  residents. 

In-home  Care  Is  a  service  provided  by 
Kootenai  County  Public  Health  Nurses 
through  the  Panhandle  Health  District.  Un- 
der the  program,  130  Kootenai  County  resi- 
dents currently  receive  medical  supervision 
and  other  health  assistance  from  a  nurse  or 
nurse's  aide  that  allows  them  to  remain  In 
their  own  home. 

To  someone  like  Alvin  A.  Brewer  of  Hauser 
Lake,  it  means  that  he  can  continue  to  live 
in  his  own  house  with  his  garden  and  his 
hobby  work.  The  76-year-old  retired  Mer- 
chant Marine  was  disabled  in  1939  by  ar- 
thritis and  has  been  confined  to  a  wheelchair 
for  the  past  10  years.  Seven  years  ago  he  also 
suffered  a  heart  attack. 

For  his  neighbors  and  friends,  the  nurses' 
visits  mean  that  he  is  getting  the  regular 
medical  supervision  that  will  be  able  to  spot 
potential  problems  before  they  are  untreat- 
able. 

In  addition  to  watching  his  blood  pressure 
and  general  phj-slcal  condition,  the  visitluK 
nurses,  Brewer  says,  "Buck  me  up — keep  me 
In  fighting  trim — they  really  cheer  me." 

In  his  cabin  in  the  resort  community. 
Brewer  has  used  his  ingenuity  to  invent  self- 
help  items  such  as  a  hoist  with  harness  to 
lift  himself  into  bed  and  a  sit-down  shower 
that  eliminates  the  problem  of  bathtub  falls 
that  plag^ie  oldsters  living  alone.  A  variety 
of  sticks  of  varying  lengths  with  nails  or 
hooks  enable  him  to  dress  himself  and  reach 
almost  anything. 

Supplementing  his  $68-a-month  income 
are  his  elevated  gardens  that  Include  vege- 
tables as  well  as  brUllant  flowers  and  prolific 
raspberries. 

Another  gardening  enthusiast  who  has  re- 
ceived in-home  care  Is  Bill  Garland  of  Huet- 
ter.  An  area  native,  he  was  bom  where  Spo- 
kane Country  Club's  first  green  Is  now. 

After  release  from  the  hospital  following 
a  stroke  that  occurred  on  his  75th  blrthdav 
last  spring.  Oarland  required  six  weeks  of 
almost  daily  care  in  his  home.  Just  prior  to 
the  stroke  which  affected  his  left  side  a  gun 
accident  severely  damaged  his  right  hand. 

When  he  came  home  he  still  could  not  walk 
alone.  The  nurses  in  their  daily  visits  helped 
him  exercise  and  bathe  and  monitored  hi.-> 
physical  condition. 

"They  really  helped  me  too."  Mrs  Garland 
says.  "I  didn't  have  any  idea  how  to  care  for 
him.  They  h«lped  me  arrange  things  before 
he  came  home  and  the  exercise  program  on  a 
regular  basis  put  him  back  on  his  feet. ' 

"Oh,  I  still  limp  a  little  when  I'm  tired." 
said  Oarland,  "but  I  expected  to  have  aches 
at  my  age  and  I  have  them.  Thanks  to  the 
help  of  the  nurses  I  can  do  most  anything  In 
caring  for  the  garden  and  household  chores. 
It  Just  takes  a  little  more  effort  and  a  little 
longer  now." 

Now  released  from  the  program  as  rehabili- 
tated. Garland  and  his  wife  are  enthusiastic 
supporters  of  the  program. 

Cy  Garber,  701  Foster  Ave.,  receives  twice 
weekly  care  on  a  continuing  basis.  A  gradu- 
ate of  the  University  of  Idaho  In  1917,  who 
worked  for  Bunker  Hill  Mines  for  35  contln- 
ous  years,  Garber  requires  a  walker  to  move 
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around  the  house  because  of  the  progres- 
sively crippling  effects  of  arthritis. 

His  wife,  who  Is  also  83,  does  all  of  the  reg- 
ular care  for  him  but  understandably  cannot 
assist  him  in  and  out  of  a  bathtub.  He  in 
turn  does  many  things  for  her  that  her  visual 
impairment  prevents. 

During  the  twlce-a-week  visits  the  nurse  or 
nurse's  aide  not  only  helps  with  bathing,  but 
takes  him  for  fresh  air  and  transports  him 
to  regular  physical  check-ups  and  TB  clinic 
<  he  is  an  arrested  case ) . 

Because  of  a  more  liberal  pension  plan,  the 
Garbers  are  able  to  finance  part  of  their  in- 
home  care  program  as  are  some  of  the  other 
recipients.  For  Mr.  and  Mrs.  Garber,  In-home 
Care  means  they  can  continue  to  be  a  self- 
sufficient  couple  in  their  own  home  helping 
one  another  with  Just  a  little  outside  assist- 
ance. 

Whether  the  care  they  require  is  short  or 
long-term,  whether  they  can  defray  part  of 
the  expenses  or  not,  for  those  Kootenai 
County  residents  who  receive  or  have  re- 
ceived In-home  Care  it  is  an  undisguised 
blessing — a  means  of  continued  independ- 
ence. 


NOMINATION     OF     DR.     KISSINGER 
AND  THE  CAMBODIAN  SITUATION 

Mr.  MANSFIELD.  Mr.  President,  I  had 
intended  to  speak  tomorrow  on  the  nom- 
ination of  Dr.  Henry  Kissinger  to  be  Sec- 
retary of  State;  but  in  the  interest  of 
saving  time,  because  more  speakers  have 
shown  interest  than  anticipated,  I  will 
speak  tonight. 

Mr.  President,  the  report  on  Dr. 
Henry  Kissinger,  which  is  before  the 
Senate,  speaks  plainly  of  the  appro- 
priateness of  this  nomination.  In  com- 
mittee, the  vote  on  confirmation  was 
overwhelmingly  favorable. 

The  designee  is  eminently  qualified  to 
be  Secretary  of  State.  He  has  devoted  his 
entire  life  to  the  study  and  practice  of 
international  relations.  He  was  student, 
educator  and  writer  before  entering  Gov- 
ernment service.  For  more  than  4  years, 
he  has  been  intimately  associated  with 
the  President  of  the  United  States  in  the 
actual  formulation  and  conduct  of  the 
Nation's  foreign  policy.  His  views  on  pol- 
icy have  found  expression  in  the  revi- 
sions in  policy  already  imdertaken  by  the 
present  administration.  They  have  been 
elaborated  in  his  informal  associations 
with  Members  of  Congress.  In  short.  Dr. 
Kissinger  is  a  known  quantum  with  re- 
gard to  international  relations  in  this 
Nation  and  among  the  nations  of  the 
world. 

The  Secretary-designate  is  uniquely 
equipped  to  convert  the  concepts  of  peace 
which,  in  recent  years,  have  derived 
from  the  Presidency  and  the  Congress 
into  actions  for  peace.  As  Secretary  of 
State,  appointed  by  the  President  and 
confirmed  by  the  Senate,  he  would  serve 
at  the  point  of  fusion  in  these  two  sepa- 
rate streams  of  Constitutional  authority 
and  responsibility.  He  would  be  in  a  posi- 
tion to  guide  this  Government's  prin- 
cipal repository  of  peace-making  ma- 
chinery, the  Department  of  State,  in 
ways  responsive  both  to  the  President 
and  the  Congress. 

As  I  have  already  said,  the  vote  in 
committee  for  the  nomination  was  over- 
whelming. I  hope  that  the  outcome  will 
be  the  same  when  the  Senate's  roll  is 
called  tomorrow. 

Thereafter,  there  is  much  to  be  done 
by  the  Department  of  State  imder  the 


direction  of  its  new  Secretary.  The  first 
order  of  business,  it  seems  to  me,  should 
be  the  termination  of  the  war  in  Indo- 
china. As  a  practical  matter,  that  means 
ending  the  fighting  in  Cambodia  in 
which  we  are  still  participating  by  proxy. 
May  I  say  with  regard  to  that  situation, 
that  the  views  of  Congress  have  already 
been  made  clear  by  legislation;  Congress 
wants  no  part  of  that  war.  I  hope  that 
Dr.  Kissinger  will  take  that  legislation 
and  the  President's  expressions  of  hope 
for  peace  as  evidence  of  a  joint  deter- 
mination to  disengage  this  Nation,  once 
and  for  all,  from  the  internal  afifalrs  of 
Cambodia.  On  that  base,  it  should  be 
possible  to  build  a  diplomatic  initiative 
which  will  bring  about  an  end  to  the 
fighting  without  delay  and  the  beginning 
of  peaceful  reconstruction  throughout 
Indochina. 

In  that  connection,  I  sisk  unanimous 
consent  that  there  be  printed  in  the  Rec- 
ord at  this  point  a  translation  of  the 
text  of  a  cablegram  dated  August  10, 
1973.  The  telegram  was  addressed  to  me 
by  Prince  Norodom  Sihanouk,  whose 
government  of  national  union  is  gaining 
increasing  recognition  throughout  the 
world  as  the  sole  legitimate  government 
of  Cambodia. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Library  of  Congress, 
Congressional  Research  Service, 

Pyongyang,  August  10, 1973. 
Translation  (French), 
Senator  Michael  J.  Manstielo, 
V.S.  Senate, 
Washington,  D.C. 

Urgent 

Dear  Sir:  I  would  like  to  convey  to  you 
that  I  have  followed,  with  greatest  interest, 
intense  emotion  and  deep  gratitude,  your 
noble  and  generous  action  on  behalf  of  the 
KHMER  people,  who  do  not  merit  these  ter- 
rible misfortunes  and  unspeakable  suffer- 
ings inflicted  upon  them  by  the  American 
air  raids,  whose  intensity  and  kUllng  power 
has  been  increasing  continuously  during  the 
past  five  months. 

In  principle,  these  raids  should  cease  on 
August  16th,  but  President  Nixon — as  I  know 
him — will  not  faU  to  find  means  to  extend 
the  misfortunes  and  sufferings,  without  pre- 
cedent, of  the  KHMER  people  long  after 
August  15th,  1973. 

President  Nixon  intends  to  prevent  by 
force  the  National  KHMER  Resistance  of 
which  I  am  the  Chief— to  liberate  Phnom- 
penh.  However,  you  will  understand  easily 
that  the  United  Front  of  the  Cambodian 
National  Liberation  cannot  In  any  way  de- 
sist from  liberating  our  fatherland  a  hun- 
dred percent. 

We,  the  Cambodian  patriots,  do  not  fight 
for  the  Communist  cause.  Moreover,  Nixon's 
mUitary  intervention  in  Cambodia,  in  order 
to  bar,  so  to  say,  the  road  against  Commu- 
nUm,  is  a  poor  pretext,  since  President  Nixon 
decided  to  achieve,  henceforth,  the  best  terms 
for  the  United  States  with  the  two  Com- 
munist I  Powers),  namely  the  People's  Re- 
public of  China  and  the  Soviet  Union. 

We,  the  Khmer  patriots,  fight  only  to  re- 
store the  independence  and  national  neu- 
trality of  our  country.  In  addition,  we  are 
fighting  at  present  absolutely  alone;  that 
is,  without  any  aid  from  our  Vietcong  and 
North- Vietnamese  friends,  which  makes  the 
American  military  intervention  against  us 
absolutely  unjustifiable. 

Finally,  the  United  National  Front  and  the 
Royal  Government  of  National  Union  solemn- 
ly affirm  to  you,  through  my  voice,  that  they 
desire  sincerely  to  achieve  peace  with  honor 


as  soon  as  possible  with  the  United  States, 
which  President  Nixon  Insisted  that  he' 
was  desirous  of  reaching. 

I  would  like  to  repeat  that  the  only  con- 
ditions for  the  complete  realization  of  this 
peace  with  honor  are  : 

firstly,  complete  and  irreversible  suspen- 
sion of  the  air  raids  and  of  every  other 
direct  and  indirect  mUltary  intervention  by 
the  United  States  of  America  in  Cambodia; 

secondly,  complete  and  irreversible  sus- 
pension of  all  the  military  aid  to  the  so- 
called  KHMER  Republic. 

If  these  two  conditions  are  fulfilled  by  the 
United  States  Government,  the  Cambodia  of 
the  United  Front  of  National  Liberation,  of 
the  Royal  Government  of  the  National  Union 
and  of  the  Armed  People's  Forces  of  the 
National  Liberation  is  ready  to  forget  the 
painful  past  and  to  establish  diplomatic  re- 
lations with  the  United  States  of  America. 

As  far  as  the  fate  of  the  Cambodians  who 
have  collaborated  with  the  United  States 
Imperialism,  The  Royal  Government  of  the 
National  Union,  under  the  care  of  the  United 
Front  of  National  Liberation,  wlU  allow  the 
Government  of  Washington  to  evacuate  from 
Cambodia  all  the  chief  collaborators,  to 
whom  the  United  States  would  offer  her 
hospitality.  The  collaborators  of  the  second 
rank  will  be  aUowed  to  benefit  from  the  gen- 
eral amnesty  if  they  make  an  honorable 
reparation  In  favor  of  the  United  Front  of 
National  Liberation  and  of  the  Royal  Govern- 
ment of  the  National  Union. 

Thus  everything  will  return  to  order.  How- 
ever, if  President  Nixon  does  not  accept  our 
very  fair,  and  even  friendly  proposals,  the 
United  Front  of  the  National  Liberation,  the 
Royal  Government  of  the  National  Union 
and  the  Armed  People's  Forces  of  the  Na- 
tional Liberation  will  be  obliged  to  continue 
their  armed  resistance  unto  the  end;  even  if 
it  should  be  necessary  [to  continue  their  bat- 
tle for)  three,  ten  or  even  twenty  years,  be- 
cause national  independence  cannot  be  an 
object  of  bargaining  or  of  any  compromise 
whatsoever.  These  are  the  essential  points  of 
the  Cambodian  problem. 

I  would  like  to  solemnly  repeat  that  the 
Royal  Government  of  the  National  Libera- 
tion Union,  which  is  the  sole  legal  Govern- 
ment of  an  Independent  and  non-aligned 
Cambodia,  will  never  accept  negotiations 
with  the  people  of  Phnom  Penh  if  they  are 
pro-Imperialist,  pro-French,  pro-Soviet,  pro- 
Japanese  or  pro-xyz,  that  Is,  If  they  call 
themselves  the  third  force. 

In  short,  the  United  States  now  has  a 
perfect  chance  to  establish  peace  with  honor 
with  us  and  to  maintain  an  Embassy  In 
Phnom  Penh  after  the  Royal  Government  of 
the  National  Union  has  been  established 
there,  on  condition  that  they  accept  our  fair 
proposals. 

However,  I  doubt  that  President  Nixon  will 
accept  them.  Consequently,  I  ask  the  Senate 
and  the  House  of  the  American  People  to 
act  In  such  a  way  that  the  United  States 
Government,  finally  leaves  the  Cambodians 
to  settle  their  affairs  alone  without  foreign 
interference. 

Please  convey  my  highest  esteem  to  Mrs. 
Mansfield  and  I  ask  you.  Sir,  to  accept  my 
everlasting  gratitude  and  my  highest  con- 
sideration. 

Sincerely  yours 

Norodom  Sihanottk, 
Chief   of   State    and    President    of    the 
ILiberation]  Front. 

Mr.  MANSFIELD.  Mr.  President,  in 
this  wire,  the  Prince  set  forth  a  basis  for 
bringing  about  the  termination  of  the 
war  in  his  country.  He  listed  the  fol- 
lowing points: 

First.  Suspension  of  U.S.  air  raids  and 
other  military  Intervention  in  Cambo- 
dia; 

Second.  Suspension  of  U.S.  military  aid 
to  the  so-called  Khmer  Republic  In 
Phnom  Penh. 
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If  these  points  are  realized — and  I 
would  note  that  point  1  has  sdready 
been  partially  legislated  by  the  Congress 
and  the  President — Prince  Sihanouk 
states  in  his  cable  that ; 

1.  The  past  will  be  forgotten  and  diplo- 
matic relations  will  be  reestablished  by  his 
government  with  the  United  States; 

2.  Safe-passage  out  of  Cambodia  will  be 
granted  to  all  the  leading  Cambodians  who 
have  coUaborated  against  him — that  means, 
the  political  and  military  group  which  is 
based  on  Phnom  Penh  and  which  survives  on 
U.S.  aid;  and 

3.  "Second-rank"  collaborators  will  re- 
ceive amnesty. 

These  proposals  of  Prince  Sihanouk, 
in  my  judgment,  are  in  accord  with  the 
realities  in  Cambodia.  As  such,  they  form 
a  basis  for  the  negotiation  of  peace  In 
that  tortured,  devasted  country  where 
we  did  not  have  and  do  not  have  now  any 
national  interest  in  bombing  secretly  or 
otherwise;  where  we  did  not  have  and  do 
not  now  have  any  business  involving  our- 
selves militarily  directly  or  indirectly. 
Indeed,  the  prolongation  of  the  involve- 
ment— which  continues  through  military 
aid  up  to  the  very  edge  of  combat — risks 
American  lives  and  costs  enormous 
amounts  of  money,  not  to  speak  of  Its 
contribution  to  the  devastation  of  what 
was,  under  Prince  Sihanouk,  the  most 
peaceful,  orderly,  and  progressive  part  of 
the  Indochinese  Peninsula.  The  longer 
the  delay  in  acting  on  these  proposals  of 
Prince  Sihanouk,  the  more  the  damage 
to  this  Nation  and  to  Cambodia.  The 
longer  the  delay,  the  greater  the  likeli- 
hood that  the  chaos  in  Cambodia  will 
so  deepen  as  not  to  be  soluble  by  Prince 
Sihanouk  or  anyone  else  and  the  higher 
the  risk  of  a  general  breakdown  in  the 
tenuous  peace  throughout  Indochina. 

So,  looking  forward  rather  than  back- 
ward, I  would  urge  the  Senate,  most 
respectfully,  to  confirm  the  nomination 
of  Dr.  Kissinger.  And  I  would  most  re- 
spectfully urge  the  Secretary  of  State- 
designate,  if  and  when  his  nomination 
is  confirmed,  to  consider  acting  on  these 
proposals  of  Prince  Sihanouk  without 
delay.  The  war  in  Cambodia,  in  my  judg- 
ment, can  be  ended  promptly  via  the 
route  of  these  proposals.  In  the  same 
stroke,  so,  too,  we  can  curtail  the  drain 
of  this  Nation's  resources  wlilch  still  goes 
on  in  Cambodia.  So,  too,  can  we  close 
and  bolt  the  back  door  to  our  military 
rein  vol  vement  in  Indociiina. 
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CONCLUSION    OF    MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesi- 
dent,  is  the  period  for  the  transaction 
of  routine  morning  business  closed? 

The  PRESIDING  OFFICER.  If  there 
be  no  further  morning  business,  morn- 
ing business  is  concluded. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


DEPARTMENT  OP  DEFENSE  APPRO - 
PRIAITON  AUTHORIZATION  ACT, 
1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  we  now  resume  consideration 
of  the  milltaiT  procurement  bill. 

The  PRESIDING  OFFICER.  The  bill 
Will  be  stated  by  title. 


The  assistant  legislative  clerk  read  as 
follows; 

A  bill  (H.B.  9286)  to  authorize  appr<^rl- 
atlons  during  the  fiscal  year  1974  for  pro- 
curement of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  development, 
test  and  evaluation,  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  reserve 
component  of  the  Armed  Forces,  and  the 
military  training  student  loads,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  asked  by  the  distinguished 
senior  Senator  from  Iowa  (Mr.  Hughes) 
to  call  up  his  amendment  and  ask  that 
the  amendment  be  stated,  and  also  to 
annoimce  that  there  will  be  no  action 
thereon  today.  The  amendment  is  No. 
490. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  amendment  was  read  as  follows: 

On  page  19,  line  14,  strike  out  "$2,958,200,- 
000'  and  Insert  "$2,963,200,000,  of  which 
amount  $5,000,000  is  authorized  only  for  the 
purposes  described  under  section  703;". 

On  page  30,  between  lines  2  and  3,  insert 
a  new  section  as  follows: 

"Sec.  703.  (a)  The  Secretary  of  Defense 
is  authorized  and  directed  to  conduct  a  com- 
prehensive study  of  weapon  systems  which 
he  determines  can  be  used  as  alternatives  to 
the  B-1  bomber  aircraft  program  and  which 
will  meet  effectively  the  strategic  offensive 
mission  of  the  United  States  Air  Force.  In 
carrying  out  such  study  the  Secretary  shall 
consider — 

"(1)  the  advantages  and  disadvantages  of 
a  manned  l>omber  system  as  compared  with 
a  standoff  bomber-missile  system; 

"(2)  the  advantages  and  disadvantages  of 
supersonic  versus  subsonic  speed  capability; 

"(3)  the  advantages  and  disadvantages  of 
special  design  features  such  as  a  swing  wing; 

"(4)  the  refueling  tanker,  crew,  and  other 
support  costs  and  requirements  for  the  alter- 
native systems  compared  with  the  B-1  air- 
craft systems;  and 

"(6)  such  other  factors  as  he  deems  per- 
tinent to  such  a  study. 

"(b)  Among  the  alternative  systems  which 
the  Secretary  of  Defense  shall  consider  in 
carrying  out  the  study  provided  for  In  subsec- 
tion (a)  shall  be  (1)  a  temporary  extension 
of  the  use  of  existing  3-52  bomber  aircraft, 
(2)  a  new  or  modified  version  of  the  B-62 
bomber  aircraft,  (3)  a  stretched  version  of 
the  FB-111  aircraft,  and  (4)  a  nonpenetrat- 
ing aircraft. 

"(c)  The  Secretary  of  Defense  shall  sub- 
mit the  results  of  the  study  provided  for  in 
subsection  (a)  to  the  Congress  not  later  than 
April  1,  1974,  and  shall  include  In  such  re- 
port, together  with  other  dAailed  informa- 
tion, estimates  of  the  cost  of  the  develop- 
ment, procurement,  and  operation  of  the  al- 
ternative systems  discussed  in  such  report. 

"(d)  There  is  authorized  to  be  appropri- 
ated not  to  exceed  $5,000,000  to  carry  out  the 
provisions  of  this  section." 

On  page  30.  line  3,  strike  out  "Sec.  703" 
and  insert  In  lieu  thereof  "Sec.  704." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  no  time  be 
charged  against  the  Hughes  amendment 
today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  It  not  already  been  ordered  that  on 


tomorrow  upon  disposition  of  the  noml< 
nation  of  Dr.  Henry  Kissinger  the  Sen- 
ate will  resume  consideration  of  the  un- 
finished business? 

The  PRESIDING  OFFICER.  That  is 
not  included  in  the  unanimous  consent 
order. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDERS  FOR  RESUMPTION  OF  UN- 
FINISHED BUSINESS  TOMORROW 
AND  CONSIDERATION  OF  AMEND- 
MENTS NOS.  490  AND  491 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow, 
upon  disposition  of  the  nomination  of 
Dr.  Henry  Kissinger  to  be  Secretary  of 
State,  the  Senate  return  to  legislative 
session,  at  which  time  the  Senate  will 
resume  consideration  of  the  unfinished 
business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  that  time  will  the  amendment  No.  490 
by  Mr.  Hughes  be  the  pending  queston? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  tomorrow, 
upon  disposition  of  amendment  490  by 
Mr.  Hughes,  the  Senate  proceed  to  the 
consideration  of  amendment  491  by 
Mr.  Hughes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  upon 
the  disposition  of  amendment  No.  491 
tomorrow  the  Senate  proceed  to  the  con- 
sideration of  the  amendment  by  Mr. 
Haskell,  an  amendment  with  reference 
to  nerve  gas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  dis- 
position of  the  Haskell  amendment  to- 
morrow the  Senate  proceed  to  the  con- 
sideration of  the  Mondale  amendment  on 
which  a  time  agreement  was  entered  into 
earlier  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  bcj  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Wil- 
liams). Without  objection,  it  is  so 
ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
SATURDAY  TO  MONDAY  NEXT  AT 
10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Satur- 
day, it  stand  in  adjournment  imtll  the 
hour  of  10  a.m.  on  Monday  next. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 
The  Senate  will  convene  at  the  hour  of 
9  a.m.  After  the  two  leaders  or  their  de- 
signees have  been  recognized  under  the 
standing  order,  the  Senate  will  go  into 
executive  session  to  consider  the  nomi- 
nation of  Dr.  Henry  Kissinger  to  be 
Secretary  of  State.  There  Is  a  time  limita- 
tion on  that  nomination  of  2V2  hours. 
The  yeas  and  nays  have  been  ordered  on 
the  confirmation  of  the  nomination. 

Upon  the  disposition  of  the  nomina- 
tion, the  Senate  will  return  to  legislative 
session  and  will  resume  consideration  of 
the  imflnished  business,  the  military  pro- 
curement bill. 

The  pending  question  before  the  Sen- 
ate at  that  time  will  be  on  the  adoption 
of  amendment  No.  490  offered  by  Mr. 
Hughes.  There  is  a  time  limitation  on 
the  amendment. 

Upon  disposition  of  amendment  No. 
490  by  Mr.  Hughes,  the  Senate  will  pro- 
ceed to  the  consideration  of  an  amend- 
ment by  Mr.  Hughes,  amendment  No- 
491,  on  which  there  is  a  time  limitation. 

On  disposition  of  amendment  No.  491 
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by  Mr.  Hughes,  the  Senate  will  take  up 
the  Haskell  amendment,  dealing  with 
nerve  gas. 

Upon  disposition  of  the  Haskell  amend- 
ment, the  Senate  will  proceed  to  the  con- 
sideration of  the  Mondale  amendment. 

There  is  a  time  limitation  on  each  of 
these  amendments.  Yea-and-nay  votes 
will  occur  on  tomorrow. 

Senators  who  have  amendments  are 
urged  to  be  prepared  to  call  them  up 
upon  the  disposition  of  the  aforemen- 
tioned amendments. 

It  is  hoped  that  the  Senate  will  trans- 
act a  great  deal  of  business  on  tomorrow 
and  make  good  progress  on  the  military 
procurement  bill.  The  leadership  would 
hope  that  Senators  who  are  prepared  to 
call  up  their  amendments,  but  who  have 
not  had  their  amendments  acted  on  to- 
morrow, will  call  up  their  amendments  on 
Saturday. 

ADJOURNMENT  TO  9  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move.  In  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjoiunnment  until  the  hour  of  9 
o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  6:36 
p.m.  the  Senate  adjourned  vmtil  tomor- 
row, Friday,  September  21, 1973,  at  9  a.m. 
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NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  20,  1973 : 

QiSARKS   ReCIONAI.   COMMISSION 

WUllam  Hinton  Fribley.  of  Kansas,  to  be 
Federal  Cochalrman  of  Uie  Ozarks  Beglonal 
Commission,  vice  E.  L.  Stewart,  Jr.,  resigned. 

Iw  THB  Air  Force 
The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
in  grade  as  follows: 

To  be  general 
Lt.  Gen.  Timothy  P.  O'Keefe,  XXX-XX-XXXX 
FB  (major  general.  Regular  Air  Force)  TTA 
Air  Force. 


CONFIRMATION 

Executive  nomination  confirmed  by  the 
Senate  September  20, 1973: 

Environ  MKNTAL  Protection  Agency 

John  R.  Qiiarles,  Jr.,  of  Virginia,  to  be 
Deputy  Administrator  of  the  Environmental 
Protection  Agency. 

(The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 
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MARJORIE  MERRIWEATHER  POST— 
A  TRULY  GRAND  AND  GENTLE 
LADY— IS  REMEMBERED  IN  BEAU- 
TIFUL MEMORIAL  SERVICE 


HON.  JENNINGS  RANDOLPH 

OF    WEST   VIRGINIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday,  SeptembeT  20,  1973 

Mr.  RANDOLPH.  Mr.  President,  a 
service  of  memorial  was  conducted  for 
Marjorie  Merriweather  Post,  in  Wash- 
ington, on  the  morning  of  Monday,  Sep- 
tember 17,  at  the  National  Presbyterian 
Church.  OfiBciating  were  the  Rev.  Ed- 
ward L.  R.  Elson,  the  Chaplain  of  the 
United  States  Senate,  and  the  Rev.  Louis 
H.  Evans,  Jr.,  the  pastor  of  the  Church, 
with  Ernest  E.  Ligon,  organist. 

Several  hundred  persons  were  present, 
most  of  them  long-time  associates  and 
cherished  friends.  We  gathered  in  silent 
and  sincere  memory  for  Mrs.  Post — a 
truly  grand  and  gentle  lady — a  rtmark- 
able  woman  of  charm  and  courage  whose 
life  began  when  she  was  bom  in  Illinois 
and  ended,  on  this  earth,  when  she  died 
at  Hillwood,  her  home  in  the  city  of 
Washington. 

The  words  from  the  Bible  and  the  ex- 
pressions of  Dr.  Elson  follow : 
God  Is  a  spirit  and  they  that  worship  Him 
must  worship  Him  In  Spirit  and  In  truth. 
The  souls  of  the  righteous  are  In  the  hands 
of  God.  and  there  shall  no  evil  touch  them. 
They  are  at  peace. 

Blessed  are  the  pure  in  heart  for  they  ^all 
see  God. 

INVOCATION 

Eternal  Gcd,  in  whom  we  live  and  move 
and  have  our  being,  who  lovest  us  with  an 
everlasting  love,  lilt  up  our  hearts  this  day 


In  thanksgiving  and  Joy,  that  this  memorial 
may  be  acceptable  In  Thy  sight.  May  the 
reading  and  the  hearing  of  Thy  word  minister 
comfort,  strength  and  hope  to  our  inmost 
being. 

We  thank  Thee  for  Thy  servant,  Marjorie, 
for  the  goodness  and  the  greatness  of  her 
person;  for  her  regal  presence  and  the  aris- 
tocracy of  her  spirit;  for  the  brilliance  of  her 
mind;  for  the  daring  of  her  dreams;  for  the 
authority  of  her  words:  for  the  power  of  her 
leadership;  for  the  affection  and  tenderness 
of  her  womanhood. 

We  thank  Thee  for  the  Inclusiveness  of 
her  friendship  and  the  generosity  of  her 
heart. 

We  thank  Thee,  O  God,  for  her  love  of 
beauty;  beauty  of  sight;  beauty  of  sound; 
beauty  of  the  world  of  nature;  and  the  deeper 
beauty  of  the  human  soul. 

We  thank  Thee,  O  God,  for  her  finished 
work,  for  the  completeness  of  her  life. 

And  for  her  enduring  legacies  of  Epirit, 
mind  and  heart  which  have  made  the  world 
better  for  her  presence. 

May  a  new  spirit  arise  in  us  that  we  may 
go  from  this  place  to  be  true  as  she  was  true, 
generous  as  she  was  generoiis,  gracious  as  she 
was  gracious,  strong  as  she  was  strong,  dedi- 
cated as  she  was  dedicated  to  God  and  coun- 
try, to  the  love  of  people,  and  to  the  advance- 
ment of  Thy  kingdom  on  earth,  through 
Jesus  Christ  our  Lord.  Amen. 

The  eulogy  was  delivered  by  Clifford 
"Cliff"  P.  Robertson  HI,  a  son-in-law  of 
Mrs.  Post,  as  follows : 

This  lady  who  allayed  those  needs  with 
benevolent  compassion.  This  patriot — whose 
life  was  resilient  to  the  fortunes  of  her  coun- 
try. She  responded  to  Its  needs — without 
being  called. 

This  patron — aware  of  the  artistic  nour- 
ishment needed  by  all  people;  through  the 
art's  helped  to  elevate,  educate  and  enlighten 
tlieir   lives. 

This  American — bom  and  reared  in  middle 
Aaierica,  sli©  proudly  retained  an  Inheri- 
tance   of    direct    and    unequivocal    honesty. 


clarity  of  thought  and  word  and  a  fearless 
spirit. 

This  achiever — proud  of  her  modest  early 
childhood  she  avoided  the  socially  frivolous, 
and  drew  from  her  recollection — an  appre- 
ciation of  honest  work.  Under  the  guidance 
of  her  beloved  father,  she  developed  a  finely 
reasoned  awareness  of  a  growing  responsi- 
bility; a  responsibility  she  would  confront 
and  channel  toward  the  betterment  of  man. 

This  lady — examined  life — throughout  her 
life,  and  consistently  put  the  material  In 
a  subordinate  position:  Recognizing  man 
to  be  more  important  than  anything  he  has 
acquired.  A  realist,  she  was  aware  of  man's 
innate  dualism — but  chose  to  affirm  his 
good.  Though  essentially  a  traditionalist, 
she  recognized  that  much  of  man's  progress 
is  based  on  the  disbelief  of  the  commonly 
accepted. 

This  lady — held  firm  to  a  bedrock  belief 
in  the  dignity  and  rights  of  all  people,  of  all 
faiths,  color  and  origin. 

This  mother — made  a  home  for  her  chil- 
dren cocooned  with  tenderness  and  love  and 
imparted  to  them  the  Samaritan  goodness 
that  resided  in  her  heart. 

This  lady — recognized,  decorated,  admired 
throughout  the  world — retained  her  most 
beautiful  virtue,  a  simplicity  of  faith  and 
spirit — a  belief  in  God  and  man,  and  coun- 
try. 

This  lady — this  gentle  lady. 

The  Prayer  of  Thanksgiving  and  dedi- 
cation, by  Dr.  Evans,  is  as  follows: 

God  has  promised  that  wherever  two  or 
three  are  gathered  together  in  His  Name, 
there  He  is  in  the  midst.  He  is  eager  to  hold 
us  In  His  arms  of  comfort  as  we  make  our 
prayers  to  Him.  Shall  we  pray. 

Oh  gracious  God  and  loving  Father, 

"We  seem  to  give  Marjorie  Merriweather 
Post  back  to  Thee,  Who  gave  her  to  us. 

And  yet.  as  Thou  didst  not  loee  her  in  giv- 
ing, so  we  have  not  lost  her  by  her  return. 

Not  as  the  world  givest,  glvest  Hiou,  Oh 
lover  of  Souls. 

What  Thou  gi.est  Thou  takest  not  away. 
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for  what  Is  Thine  Is  ours  always.  If  we  are 
Thine. 

Thy  life  Is  Immortal,  Thy  love  Is  eternal; 

And  death  Is  nothing  but  a  horizon,  and 
a  horizon  is  nothing  but  the  limit  of  our 
sight. 

Lift  us  up,  Strong  Son  of  God,  that  we  may 
see  further; 

Cleanse  our  eyes  that  we  may  see  more 
clearly; 

Draw  us  closer  to  Thyself,  that  we  may 
know  ourselves  nearer  our  beloved,  who  are 
with  Thee. 

And  while  Thou  doest  prepare  a  place  for 
us.  prepare  us  for  that  happy  place. 

That  where  they  are,  and  Thou  art,  we  too 
one  day  shall  be." 

Oh  gracious  God,  you  have  comforted  us 
by  your  Holy  Spirit  which  you  promised  you 
would  send  to  us.  And  therefore,  this  morn- 
ing, we  pray  you  special  blessings  upon  the 
daughters  of  Marjorie  Merriweather  Post. 
Upon  Mrs.  Adelaide  Rlggs;  upon  Mrs. 
Eleanor  Barzin;  upon  Mrs.  Nedenia  Robert- 
son. 

You  have  given  them  a  fine  base  from 
which  to  launch  their  lives  Into  a  world  of 
meaning  and  love.  And  life  Is  not  without  its 
meaning  since  the  passing  of  their  dear 
mother,  for  death  is  but  a  part  of  life;  we 
know  that.  It  helps  make  real  our  humanity, 
and  keeps  us  In  touch  with  the  earth  as  it  is. 

And  yet,  we  know  there  are  times  of  sorrow 
so  deep,  that  we  wonder  if  we  can  bear  the 
weight.  And  so  this  day  we  ask  the  comfort 
of  your  Holy  Spirit.  We  pray  this  in  special 
blessing  upon  Nedenia  and  Cliff  in  their 
double  loss.  Oh  God,  protect  them  from  ask- 
ing those  questions  that  cannot  be  answered 
and  harboring  bitterness  that  only  eats  like 
acid;  Instead  may  we  all  let  the  refreshing 
waters  of  your  Spirit  cleanse  away  these  feel- 
ings, trusting  our  loved  ones  to  you,  knowing 
that  you  have  far  better  things  for  them  In 
life  there,  than  we  here.  If  we  have  potential 
dominion  here,  how  much  greater  that  do- 
minion when  released  to  the  fullness  of  life 
In  that  next  world. 

Tou  who  raised  Jesus  Christ  from  the  dead, 
and  changed  that  seeming  defeat  and  failure 
Into  a  glorious  life  and  victory,  lift  the  veil 
of  darkness,  that  we  may  see  that  when  the 
debris  of  sorrow  lies  about  our  feet,  you  are 
able  to  transform  It  Into  the  dwelling  place 
of  .serenity  and  satisfaction. 

Come,  oh  loving  God  our  Father,  and  throw 
your  arms  of  comfort  about  us.  for  that  Is 
your  promise  to  us  and  that  Is  our  promise 
received.  In  the  Life  and  Resurrection  of 
Jesus  Christ  our  Lord,  In  whose  Holy  Name 
we  pray. 

Amen. 

Mr.  President,  we  were  uplifted  in  the 
services  by  the  music  of  components  of 
the  University  of  Maryland  chorus  and 
the  instrumentalists  of  the  National 
Symphony  Orchestra.  Carol  Bogard  of 
Boston  was  the  soloist.  Dr.  Leon  Barzin 
directed  the  orchestra. 

Mr.  President,  I  include  in  my  remarks 
portions  of  an  editorial  of  Fiiday.  Sep- 
tember 14,  in  the  Washington  Star- 
News,  as  follows: 

Marjorie    Merriweather    Post 

Perhaps  the  grandest  thing  about  having 
lots  of  money  Is  the  pleasure  of  giving  a 
great  deal  of  It  away.  Marjorie  Merriweather 
Post,  who  died  here  this  week  at  86,  was 
superbly  equipped  to  practice  philanthropy, 
being  perhaps  the  third  wealthiest  woman  In 
America,  if  not  the  world,  and  beautifully 
endowed  with  good  business  sense — a  must 
for  philanthropists  If  their  largesse  is  not  to 
be  squandered.  She  also  had  time  and  taste. 

She  once  said,  "My  father  taught  me  that 
If  I  ever  regarded  money  as  something  to  be 
worshipped  or  looked  up  to,  I  would  never 
have  a  happy  life.  To  my  father,  money  was 
to  be  used  to  help  other  people." 

And  that's  the  way  she  used  it. 
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To  all  outward  appearances  she  was  al- 
ways m  love  with  life — and  a  very  good  life 
It  was.  But  the  exquisite  and  priceless  works 
of  art  she  collected,  the  friends  she  gathered 
about  her  and  so  beautifully  entertained, 
hardly  explain  such  contentment.  Her  great 
generosity  probably  does. 

She  gave  millions  to  support  the  National 
Symphony  Orchestra  and  to  bring  Its  music 
to  children,  and  children  to  it.  She  carried 
on  a  simultaneous  love  affair  with  the 
Smithsonian  Institution,  to  which  she  left 
HUlwood,  with  Its  formal  gardens,  and 
woods,  and  mansion  filled  with  her  world- 
renowned  collection  of  Russian  art  and  ar- 
tifacts, a  gift  to  the  people  of  this  country. 

Major  charitable  organizations  such  as  the 
Red  Cross  and  the  Salvation  Army  counted 
Mrs.  Post  among  their  closest  friends,  as 
did  several  colleges.  The  full  extent  of  her 
giving  to  smaller  groups,  here  and  abroad, 
and  to  Individuals  everywhere  wlU  never 
be  known. 

For  all  that,  she  was  a  gay  woman,  en- 
dowed with  many  graces,  combining, 
uniquely,  elegance  and  simplicity,  toughness 
and  tenderness. 

A  trusted  friend  and  a.ssociate  of  Mrs. 
Post  told  me,  yesterday,  that,  "She  was 
one  of  America's  most  extraordinary 
women.  Widely  known  as  one  of  the  rich- 
est, she  was  a  philanthropist,  business 
executive  and  friend  whose  life  style  ends 
an  era  of  elegance  and  excellence,  possi- 
bly never  to  be  matched.  Bom  in  middle 
America,  she  was  proud  of  her  heritage 
and  achievements,  but  she  derived  par- 
ticular Joy  out  of  her  ability  to  give  hap- 
piness to  others.  Mrs.  Post  entertained 
kings  and  queens.  Presidents  and  diplo- 
mats. Cabinet  officers  and  Members  of 
Congress  in  her  several  magnificent 
homes.  Yet,  regal  as  she  was,  she  always 
retained  the  earthly  quality  and  capacity 
for  friendship.  She  has  given  two  of  her 
estates  to  the  U.S.  Government  with  en- 
dowments to  maintain  them  for  the  en- 
joyment and  the  enrichment  of  heads 
of  state  and  the  public.  She  was  known 
for  her  generosity  to  advance  culture — 
music,  ballet  and  art.  She  was  a  Chris- 
tian whose  life  exemplified  the  depth  of 
her  belief  and  faith.  Her  brilliant  mind, 
vision,  organizing  ability  and  decisive- 
ness were  respected  and  her  counsel  was 
sought  by  many.  Marjorie  Post  will  be 
missed  by  all  who  had  the  privilege  of 
knowing  her,  but  her  influence  and  her 
philanthropies  will  live  forever  to  enrich 
the  lives  of  millions  of  Americans." 

Mr.  President,  there  was  gentleness, 
yet  firmness,  in  Mrs.  Post's  life.  She  was 
thoughtful  and  helpful  to  thousands  of 
people,  yet  she  was  a  strong  woman  of 
sound  business  sense.  She  had  keen  in- 
sight and  balanced  judgment.  Yes,  she 
loved  life — a  good  life  for  herself,  yet 
she  ministered  to  the  needs  of  others. 
She  was  an  individual  with  a  wide  range 
of  interests  and  concerns.  She  valued 
money  and  used  it  not  only  for  her  de- 
sires, but  for  the  well-being  of  men  and 
women  and  little  children.  Mrs.  Post  was 
gracious  and  good — in  the  best  meaning 
of  the  word.  She  achieved  much  for  her- 
self and  for  other  people.  She  was  a 
patron  of  the  arts  and  a  patriot  of  her 
country.  Perhaps  we  shall  never  know 
again  such  a  dynamic  woman  so  devoted 
to  beauty  and  so  dedicated  to  wholesome 
service. 
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ADDRESS  BY  CHIEF  OF  STAFF. 
USAF,  TO  NATIONAL  SECURITY 
INDUSTRIAL  ASSOCIATION 


HON.  STROM  THURMOND 

or   SOUTH    CAROLINA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday,  September  20,  1973 

Mr.  THURMOND.  Mr.  President,  Gen. 
George  S.  Brovra,  Chief  of  Staff,  U.S. 
Air  Force,  addressed  the  National  Se- 
curity Industrial  Association  in  Wash- 
ington, D.C.  on  September  13.  1973  con- 
cerning costs  of  modern  and  sophisti- 
cated weapon  systems. 

His  remarks  are  timely  and  especially 
pertinent,  since  the  Senate  Is  currently 
considering  the  defense  appropriations 
bill  for  1974.  General  Brown  presented 
a  very  astute  assessment  of  excessive  cost 
problems  and  actions  being  taken  by  the 
Air  Force  to  eliminate  surcharges  for 
which  the  Defense  Department  gets 
nothing  in  the  way  of  added  security 
benefits.  Consequently,  I  urge  my  distin- 
guished colleagues  to  review  his  remarks 
very  carefully. 

In  my  judgment,  arbitrary  and  drastic 
cuts  in  the  defense  budget  must  not  be 
taken  because  of  industry  surcharges 
when  our  national  seciu-ity  could  be  se- 
riously endangered.  The  problem  of  re- 
ducing imreasonable  costs  of  vital  weap- 
ons systems  must  be  resolved  without 
irresponsible  risks  to  our  Nation's  defense 
posture. 

Mr.  President,  I  ask  unanimous  con- 
sent for  the  remarks  of  General  Brown 
to  be  printed  in  the  Extensions  of 
Remarks. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  BY  Gen.  George  S.  Brown 

However  little  we  may  like  the  term — or 
the  way  it  has  been  used  over  the  past  few 
years — we  are  part  of  a  mUltary/'lndustrlal 
complex.  In  the  free  enterprise  economy  of 
our  democratic  society,  and  with  the  tech- 
nological sophistication  of  modem  weap- 
onry. I  know  of  no  other  reasonable  way  to 
develop  and  produce  the  weapon  systems 
that  the  security  of  the  nation  demands. 

The  system  works.  It  has  t>een  notably 
effective.  Major  war  has  been  deterred,  and 
smaller  conflicts  have  been  kept  from  going 
global.  In  no  small  part,  these  achievements 
have  been  possible  because,  up  to  now,  the 
United  States  has  had  superior  weapons  In 
sufficient  numbers  to  prevent  and  to  limit 
war. 

Up  to  now.  We  are  at  a  point  In  our  history 
where  that  kind  of  effectiveness  will  no  long- 
er be  possible,  unless  it  is  matched  by  an 
equal  measure  of  tough,  economy-minded 
efficiency. 

All  of  us  must  recognize  certain  basic 
truths.  First,  defense  costs,  like  costs  every- 
where, have  been  climbing  steadily.  Second, 
even  If  defense  spending  could  be  main- 
tained at  a  fixed  level  In  current  dollar  terms 
there  Is  an  erosion  of  real  purchasing  power. 
Third,  this  has  necessitated  reduction  in 
force  size.  Fourth,  the  reduced  force  struc- 
ture makes  It  more  than  ever  Imperative 
to  offset  numerical  Inferiority  with  qualita- 
tively superior  weapons  systems.  But.  fifth, 
the  cost  of  these  systems  has  also  been 
climbing  so  rapidly  that  we  face  such  alter- 
natives as  reduced  quality,  lesser  numl>ers, 
or  Just  not  going  forward  at  all  with  some 
programs  that  are  needed. 

These  factors  c^n  only  degrade  the  effec- 
tiveness of  our  defdiise  forces,  unless  we  move 
In  the  direction  of  greatly  Increased  efflclen- 
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cy  in  tbe  way  we  do  business.  Cost-conscious- 
ness— cost  avoidance — cost  reduction  will 
have  to  be  our  way  of  life. 

Not  that  we  haven't  made  some  good 
progress  these  past  four  years  or  so.  In  the 
Air  Ftorce,  for  example,  we're  seeing  genuine 
results  In  such  programs  as  the  F-15,  AW  ACS, 
SRAM,  Minuteman  III  and  others.  They're 
doing  what  they're  supposed  to  do.  They're 
doing  it  on,  or  ahead  of,  schedule.  And — 
most  of  ail — they're  staying  Inside  the  cost 
envelope. 

That  kind  of  progress  grows  out  of  such 
things  as  putting  strong  program  managers 
In  charge,  giving  them  broad  authority,  and 
fully  supporting  their  cost  reduction  initi- 
atives. It  comes  from  competitive  prototyp- 
ing wherever  possible — from  components  to 
assemblies  to  sub-systems  to  full  systems.  It 
comes  from  innovative  contracting  tech- 
niques and  better  methods  of  making  cost 
estimates.  And  It  comes  from  taking  a  hard- 
noeed  look,  with  users  and  developers  work- 
ing together,  at  the  requirements. 

Progress,  In  short,  has  evolved  from  many 
management  improvements.  In  both  indus- 
try and  government,  that  have  been  in  tbe 
making  since  at  least  1969. 

And  yet,  all  these  things  address  perbi^M 
one-half  of  the  problem.  They  do  a  good 
Job,  for  the  most  part,  of  controlling  direct 
costs — but  they  do  not  have  much  impact 
on  indirect  costs  or  overhead. 

An  Air  Force  Academy  study  on  the  sub- 
ject concluded  that  anywhere  from  60%  to 
66%  Of  USAF  procurement  dollars  con- 
siimed  in  prime  contractor  plants  are  indirect 
or  overhead  costs.  Of  tbe  7  bUllon  dollars 
expended  in  Air  Force  Systems  Command  in 
fiscal  year  1972,  roughly  SVa  btUlon  went 
for  overliead.  So  this  has  to  be  a  fruitful  area 
In  which  to  reduce  the  cost  of  our  weapon 
systems;  an  area  which  has  not  received 
proper  attention. 

In  the  Air  Force — and  I'm  sure  this  is  true 
of  the  other  services  and  throughout  DOD — 
the  control  and  reduction  of  overhead  Is 
going  to  be  tbe  subject  of  intensive  atten- 
tion, concern — and  action.  But,  as  with  every- 
thing we  enter  into  jointly — you  the  con- 
tractors and  we  in  Defense — a  major  part 
of  the  responsibility  resides  with  you.  As  the 
climate  of  the  times  Indicates,  you  will  have 
to  face  that  responsibility  squarely.  And  we 
in  government  must  provide  you  in  Industry 
with  greater  motivation  to  curb  these  costs. 

In  consumer  business  and  in  a  firm-fixed- 
price  environment,  American  Industry  has 
always  demonstrated  that  it  can  keep  costs 
within  tight  bounds.  The  time  has  come 
when  the  same  discipline  mu3t  be  exerted 
In  government  work  other  than  fixed-price 
contracting.  The  military  services  are  Join- 
ing the  consumer  movement.  Some  of  the 
examples  of  overhead  problems  I  will  be 
getting  to  in  a  moment  lead  to  questions  of 
credibility,  your  credibility  with  us — and 
with   the  public. 

Overhead  per  se  is  a  legitimate  and  neces- 
sary part  of  doing  business.  After  all,  my 
headquarters  Is  In  the  overhead  business;  we 
know  from  experience  what's  Involved  In 
managing  large  enterprises. 

What  I'm  really  concerned  with,  are  those 
cases  where  Indirect  costs  exceed  the  bounds 
of  legitimacy  and  necessity.  These  range 
from  carelessness  to  outright  abuse.  Let  me 
cite  some  Instances  exemplifying  what  I 
mean: 

Unused  Capacity. — We  find  cases  in 
which  contractors  carry  idle  facilities  and 
equipment  for  excessive  periods  of  time.  This 
falliue  to  divest  idle  captacity  promptly  and 
efficiently  increases  overhead  costs  and  re- 
sults in  excessive  charges  to  government 
contracts.  The  taxpayer — a  category  that 
Includes  all  of  us — has  paid  a  surcharge,  in 
effect,  for  which  he  gets  nothing  in  tlie 
way  of  added  defense  and  security  benefits. 
This  is  a  notice  to  industry  that  such  costs 
will  not  be  recognized  on  Air  Force  contracts 
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when  a  reasonable  time  for  divestment,  or 
more  appropriate  utilization,  has  elapsed. 

Special  Capabilities. — Some  contractors 
maintain  special  capabilities  to  perform  work 
In-house  that  could  be  done  at  less  cost  by 
subcontracting.  Too  often,  these  in-house 
operations  have  the  same  problems  as  the 
basic  effort:  unused  capacity,  poor  Indirect 
cost  control,  and  all  the  rest.  There  is  too 
often  a  failure  to  aggressively  compete  sub- 
contractor and  vendor  items. 

Business  Volume. — Many  contractors  con- 
sider It  axiomatic  that  overhead  costs  must 
rise  during  decreases  in  business  volume  be- 
cause fixed  and  semi-fixed  costs  are  not  as 
readily  controllable  as  variable  costs.  While 
that  proposition  has  some  merit,  we  see 
cases  where  costs  that  should  be  variable 
are  treated  as  If  they  were  fixed.  One  fre- 
quent example  Is  an  increase  in  the  Indlrect- 
to-direct  employee  labor  ratios.  Direct  per- 
sonnel are  cvit  as  programs  dictate,  but  staff 
and  support  functions  remain  up  to 
strength — on  the  grounds  that  approximately 
the  same  level  is  needed  to  support  the  re- 
maining direct  effort. 

That  is  luxury  thinking  in  an  era  that  has 
no  room  for  luxury.  One  major  aerospace 
contractor  reduced  his  ratio  of  indirect  sup- 
port to  direct  personnel  from  70%  to  51%, 
during  a  period  of  business  decline,  by  dUl- 
gent  management  efforts. 

Independent  Research  and  Development. — 
Some  contractors  expect  the  Department  of 
Defense  to  participate  in  and  absorb  costs 
for  a  constant  or  Increasing  level  of  IR&D 
even  though  their  business  base  may  be  de- 
creasing. This  is  unrealistic.  We  tmderstand 
tbe  need  for  and  the  value  of  IR&D  pro- 
grams, and  we  are  willing  to  pay  our  fair 
share.  But  contractor  management  must 
evaltiate  and  reassess  the  worth  of  these 
projects,  and  make  absolutely  sure  that  the 
company  is  Judicious  in  the  use  of  IR&D 
money.  What  we  can  afford  under  current 
conditions  is  a  far  cry  from  what  we'd  all  like 
to  see  done  in  this  area. 

Refurbishments. — One  contractor  did  a 
great  deal  of  refurbishing  on  a  building  be- 
ing used  solely  for  government  contract 
work.  The  expenditure  during  the  year  came 
to  two  million  dollars.  By  bis  accounting 
procedures,  the  two  mUllon  was  expensed 
during  the  current  year  and  assessed  to  gov- 
ernment contracts.  The  next  year  the  con- 
tractor took  government  work  out  of  the 
building  and  txu'ned  the  faculty  over  to  com- 
mercial operations.  Then  he  objected  vio- 
lently when  It  was  suggested  that  the  re- 
furbishment costs  should  be  amortized  over 
a  period  of  years  so  that  the  commercial 
business  would  be  charged  a  fair  share  of 
this  expense. 

Commercial  Product  Development  Cost. — 
At  another  plant  the  development  work  for 
producing  a  conunercial  project  was  included 
in  the  overhead  cost  of  a  governaient- 
oriented  division. 

The  contractor  readily  admitted  that  as 
soon  as  volume  and  sales  orders  permitted, 
this  operation  would  be  segregated  into  a 
separate  division  or  cost  center.  In  effect, 
he  was  expecting  the  government  to  under- 
write the  development  cost  for  a  commercial 
product;  then  he  would  move  production 
elsewhere  so  that  DOD  would  derive  no  bene- 
fit from  having  participated  in  the  develop- 
ment costs.  You  tend  to  wonder  how  some 
people  defend  "free  enterprise" — perhaps 
with  the  emphasis  on  free. 

Depreciation  Techniques. — Still  another 
contractor  had  a  technique  for  depreciating 
assets  so  that  some  of  them  were  depreciated 
In  excess  of  their  acquisition  value.  It  took 
the  government  two  years  to  get  that  con- 
tractor to  change  his  overhead  claim! 

Bidding  and  Proposal  Expense. — Admit- 
tedly, these  are  not  easy  times  for  the  defense 
Industry  as  a  whole,  and  any  contractor  worth 
his  salt  is  going  to  fight  for  any  contract  he 
feels  he  can  handle.  But  I  must  tirge  that 
you  fight  realistically  and  constructively  in 
selecting  those  procurements  on  which  to  bid 
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and  in  preparing  your  bid.  Contractors  who 
are  not  rigorously  selective  about  the  pro- 
posals they  respond  to,  who  are  not  In  the 
forefront  of  the  required  technology,  who 
go  after  everytlxlng  In  sight  with  little  hope 
of  making  the  grade — such  contractors  cost 
us,  and  themselves,  a  great  deal  of  money 
that  none  of  us  can  afford.  Then  comes  a  rash 
of  protests  and  appeals — which  are  not  only 
unallowable  costs,  but  which  force  us  to 
spend  a  great  deal  of  time  Justifying  contract 
decisions. 

As  it  turns  otit,  in  Just  about  every  case 
the  original  evaluation  holds  up,  but  there 
we  are,  expending  too  much  of  oxir  scarce  re- 
sources on  the  losers.  This  is  economically 
absurd.  The  protestor  gains  nothing;  the  tax- 
payer has  been  bad,  and  the  strength  of  the 
national  defense  is  again  diminished.  So  it  is 
essential  that  contractors  be  realistic  in  their 
selection  of  the  business  they  can  hope  to 
be  awarded.  It's  been  said  and  I  believe  it, 
that  no  contractor  can  afford  to  bid  on  a 
contract  he  cannot  afford  to  lose ! 

These  are  a  few  specific  examples  of  un- 
necessary overhead  expenses  and  abuses  of 
Indirect  costing.  All  of  us  can  cite  ntunerous 
others:  excess  computer  capacity,  excessive 
engineering  staffs,  pension  and  retirement 
costs,  fringe  benefits  that  grow  two  to  three 
times  faster  than  salaries — the  list  is  almost 
endless. 

So  I  say  here  and  now:  we  never  should 
have  indulged  in  these  kinds  of  overhead 
practices — and  today  we  cannot  afford  to  do 
so.  For  the  first  time  In  modern  history,  other 
nations  are  approaching  our  technological 
posture,  axid  are  threatening  to  surpass  us  in 
some  areas.  And  some  of  them  are  doing  it 
with  greater  efficiency  and  productivity  than 
we  are  currently  demonstrating. 

We  have  already  seen  some  of  the  effects  in 
our  balance  of  trade  position.  That  is  one 
part  of  our  broad  national  security — the  eco- 
nomic iMise  on  which  we  stand  or  fall.  But, 
even  more  significantly,  our  forces  for  na- 
tional defense  are  beginning  to  suffer  from 
these  management  deficiencies.  In  the  cur- 
rent budgetary  climate,  the  effectiveness  of 
our  defense  posture  can  be  Improved  and 
maintained  only  if  all  of  us — in  military 
systems  acquisitions  and  the  defense  in- 
dustry— conduct  our  business  with  maximum 
efficiency.  Therefore,  we  must  devote  o\ix  best 
efforts  to  the  elimination  of  unnecessary  and 
unreasonable  overhead  costs. 

In  the  Air  Force,  we  are  further  increas- 
ing our  capability  to  evaluate  and  reduce  po- 
tential overhead  costs.  In  tbe  future,  we  will 
be  far  more  aggressive  in  Issuing  notices  of 
Intent  to  disallow  costs — before  or  at  the 
time  they  are  incurred — when  we  do  not 
agree  with  your  management  policies  and 
decisions. 

We  don't  propose  to  take  over  yotir  Job. 
but  we  do  Intend  to  have  a  means  to  par- 
ticipate actively  In  the  management  of  over- 
head and  its  effect  on  system  costs. 

One  fact  predominates  in  all  this  discus- 
sion. The  responsibility  for  controHing  over- 
head In  the  plants  of  defense  contractors 
rests  with  the  contractors'  top  management. 
That  Is  where  the  policies  are  established 
that  affect  indirect  costs.  It  is  from  that 
level  that  we  must  have  assurance  that  the 
policies  are  sound,  Judicioiis,  and  efficiently 
implemented. 

Today's  budget  realities  present  the  most 
sobering  and  Intense  challenge  the  U.S.  de- 
fense establishment  has  faced  In  a  quarter 
of  a  century.  The  Department  of  Defense 
has  laid  down  a  sound  foundation  for  meet- 
ing that  challenge.  The  time  is  ripe  to  make 
a  concerted  attack  on  that  hidden  one-half 
to  two-thirds  of  R  and  D  and  proctuement 
costs:  overhead! 

The  Air  Force  Is  determined  to  reduce  the 
overhead  and  indirect  costs  burden.  We  urge 
the  Defense  industry  to  discharge  its  respon- 
sibility for  keeping  overhead  costs  to  the 
most  attainable  minimum.  The  Job  of  the 
military  Indiutrlal  complex  is  the  defense  of 
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the  United  States.  We  have  to  work  together 
to  do  it  at  a  price  the  nation  can  afford. 

I  have  found  Air  Force  units  and  Air  Force 
men  and  women  ready  to  accept  the  chal- 
lenges ahead,  no  matter  bow  austere  the  con- 
ditions, no  Dtatter  how  tough  the  Job. 

I  want  to  say  tbe  same  thing  of  American 
Industiy, 

It's  up  to  you.       I 


RENBWAIi  OP  CREDITS  TO  PERU 


HON.  JOHN  C.  CULVER 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  CULVER.  Mr.  Speaker,  I  was 
pleased  to  learn  today  that  the  United 
States  has  nnally  ended  its  embargo  on 
international  aid  to  Peru.  In  the  past 
month  a  loan  of  $12.3  million  from  the 
Inter-American  Development  Bank  and 
one  of  $25  mllMon  from  the  World  Bank 
have  been  approved.  For  5  years  the  U.S. 
Govei-nment  has  been  casting  a  veto  on 
such  credits  to  Peru. 

The  principal  cause  of  the  obstinate 
stance  by  the  U.S.  Government  was  the 
imcompensated  expropriation  of  the  In- 
ternational Petroleum  Co.  in  1968.  Dur- 
ing the  year  following  the  expropriation, 
the  U.S.  Government  denied  aid  to  Peru 
and  threatened  formal  implementation 
of  the  Hickenlot^^r  amendment  in  an 
attempt  to  pressure  the  Peruvian  Gov- 
ernment into  paying  compensaticm.  The 
fti-m  stand  by  the  Velasco  Government 
and  the  resultant  near  break  in  UJS.- 
Peruvian  relations  imderstandably  re- 
quired the  United  States  to  back  down 
from  the  unnecessary  confrontation.  In 
^ite  of  the  fact  that  punitive  sanctions 
had  iHTOved  unavailing  and  U.S.  invest<H-s 
began  showing  a  renewed  interest  in 
Peru  as  early  as  1970,  the  U.S.  Govern- 
ment continued  its  hostile  attitude  to- 
ward Peru. 

Two  nK>nths  ago  I  argued  on  the  House 
floor  against  renewing  legislative  direc- 
tives requiring  the  cessati(»i  of  aid  to 
countries  that  expropriate  U.S.  property 
without  compensatloD.  Rather  than  tying 
the  hands  of  the  Department  of  State 
and  the  injured  U.S.  citizens,  they  must 
be  left  the  flexibility  necessary  to  diplo- 
matic negotiations. 

WhUe  noting  the  delay  in  moving  to- 
ward renewing  loans  to  Peru,  I  am 
pleased  that  the  administration  has 
finally  relaxed  its  stance  toward  the 
coimtry.  I  trust  this  action  foreshadows 
a  more  open  and  flexible  attitude  by  the 
U.S.  Government  when  confronted  with 
Instances  of  expropriation  of  U.S.  pr<H?- 
CTty. 

I  am  hopeful  that,  if  this  approach  is 
extended  to  other  Latin-American  na- 
tions, the  result  will  be  an  overall  im- 
provement in  relations  with  our  southern 
neighbors  and  a  consequent  re<^ening  of 
mutually  advantageous  investment  op- 
portunities in  this  important  region  of 
the  world. 

I  wish  especially  to  commend  Taylor 
Belcher,  U.S.  Ambassador  to  Peru,  who, 
as  explained  in  the  fc^owing  article, 
urged  lOKm  senior  Government  oCBcials 
the  wlsd<xn  of  a  more  accommodating 
policy  toward  Peru. 
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The  article  follows : 

Untiko  States  Relaxks  PoLicrr  on  Loans 

TO    PWITJ 

(By  Lewis  H.  Dluguld) 

Lima.  September  18. — In  a  major  policy 
turnabout,  the  UB.  government  is  now  favor- 
ing international  loans  to  Peru  even  though 
American  Investors'  claims  for  properties  ex- 
propriated here  remain  unsettled. 

The  policy  is  effectively  the  reverse  of  that 
in  neighboring  Chile,  where  loans  from  the 
Inter-American  Development  Bank  (IDB) 
and  the  World  Bank  were  cut  off  after 
American  copper  interests  were  expropriated. 

A  de  facto  cutoff  existed  here,  too,  untU 
this  month.  Then  came  $12.3  mUUon  in 
loans  from  the  IDB  and  $25  million  from  the 
World  Bank,  and  more  appears  to  be  on  tbe 
way. 

This  Is  despite  continuing  differences  on 
the  compensation  for  International  Petrole- 
um Corp.,  Grace  Sugar  Properties  and  a  loom- 
ing confflct  with  Cerro  Corp. 

Cerro  has  announced  that  profit  remit- 
tances from  Its  subsidiary  copper  mining 
firm,  Cerro  de  Pasco,  have  been  frozen  by 
Peru.  Tbe  ruling  Junta  has  announced  its 
intention  to  take  over  the  Investment  valued 
at  up  to  $175  million. 

OfflclaUy,  the  UJ3.  flexibfitty  in  tbe  face  of 
outstanding  claims  is  possible  because  tbe 
negotiations  are  continuing  on  them.  The 
Nixon  administration  recently  named  James 
Greene  as  special  negotiator  with  the  Peru- 
vian government,  and  a  first  round  erf  talks 
was  held.  A  second  is  expected  shortly. 

In  fact,  the  flexibility  seems  to  have  come 
because  of  long  pleading  by  U.S.  ambassador 
Taylor  Belcher.  The  deciding  factor  was  a 
visit  here  in  May  by  Secretary  of  State  WU- 
liam  P.  Rogers,  who  reportedly  came  away 
from  talks  with  Peru's  generals  Impressed  by 
their  dedication  to  development  of  their 
country's  backward  economy. 

tJntU  then,  U.S.  policy  was  fixed  along  tbe 
lines  laid  down  by  an  earlier  touring  Cabinet 
officer,  then  Treasury  Secretary  John 
Connally.  He  opposed  any  official  assistance 
to  goveriunents  against  which  American  in- 
vestors had  unfilled  claims. 

This  has  been  a  sensltlTe  issue  in  Peru 
since  1968,  when  the  military  seized  power 
and  immediately  exprofwlated  the  local 
Standard  Oil  of  New  Jersey  (Exxon)  affiliate, 
the  International  Petroleum  Corp.  Actually, 
the  previous  civilian  government  had 
threatened  to  do  so  but  pulled  back  under 
the  threat  of  a  cutback  in  U.S.  aid. 

The  military  charged  IPC  with  having 
taken  out  millions  In  excess  profits  over  the 
years  and  said  that  no  compensation  was 
due.  This  was  expected  to  spark  Invocation 
of  the  Hickenlooper  Amendment  named  for 
the  late  Sen.  Burke  Hickenlooper  (R-Iowa) 
and  stipulating  the  cut-off  of  aid  in  such 
cases. 

This  action  was  avoided.  But  partly  to 
avoid  a  conflict  with  Congress,  the  admin- 
istration did  cut  back  stld  to  a  token  level. 

Then  came  the  Gonzalez  Amendment,  of 
Henry  Gonzalez  (D-Tex.)  requiring  U.S. 
representatives  on  the  International  banks 
to  vote  against  loans  to  countries  in  compen- 
sation disputes  with  American  investors. 
Connally 's  policy  took  its  cue  from  that 
amendment. 

Ambassador  Belcher  argued  that,  with  the 
Peruvian  government  carrying  out  ambitious 
investment  programs,  there  was  considerable 
business  to  be  done  here  by  American  com- 
panies— ^but  that  they  bad  little  chance  if 
the  VS.  Government  restricted  Peruvian 
access  to  international  financing. 

The  loans  which  found  VS.  favor  thla 
month  Include  $6.3  million  for  a  national 
health  center,  $6  mUlion  for  control  ot  hoof 
and  mouth  disease,  both  from  the  IDB,  and 
$25  million  from  tbe  World  Bank  for  agricul- 
ture. 
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A  $41  million  IDB  loan  is  under  considera- 
tion for  a  tourism  project. 

While  bilateral  U.S.  aid  remains  at  about 
$3.7  millicm  annually  In  technical  assistance, 
another  $27.6  mllll<«  is  being  disbvuscd  in 
special  aid  to  offset  tbe  effects  of  Peru's 
crushing  earthquake  in  1970.  At  Belcher's 
urging,  much  of  this  money  has  been  chan- 
neled into  long-term  farming  and  housing 
ptfojects. 

It  Is  not  known  here  whether  the  U.S. 
policy  shift  here  will  be  applied  elsewhere. 
The  other  Latin  American  country  where  the 
expropriation  issue  arose  was  Chile.  With  tbe 
violent  change  of  government  there,  changes 
in  the  Chilean  attitude  toward  compensa- 
tion are  possible. 


VETO   OF  MINIMUM  WAGE 


HON.  DOMINICK  V.  DANIELS 

or    NFW   JEKSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  19,  1973 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
l^?eaker,  today's  action  by  the  House  in 
failing  to  override  President  Nixon's  veto 
ot  the  minimum  wage  bill  is  a  catastro- 
phe fCHT  millions  of  Americans  deprived  of 
the  right  to  a  decent  standard  of  living. 
These  are  the  people  hit  hardest  by  the 
increase  in  the  cost  of  living  which  has 
reached  epidemic  |Htqx>rtions  during  the 
Nixon  administraUon. 

The  1.2  milliOTi  full-time  and  part- 
time  household  wcM-kers  earn  an  average 
wage  ot  $1,800  to  $2,000  a  year.  Of  this 
number,  98  percent  are  women  and  two- 
thirds  are  black.  Almost  three-fifths  of 
women,  heads  of  families,  who  reported 
household  work  as  their  main  occupa- 
tion, have  incomes  below  the  poverty 
line.  Obviously,  Mr.  Nixon  by  his  veto 
has  no  concern  whatever  for  these  peo- 
ple, honest  pe<^le  who  want  to  work,  who 
want  to  earn  their  own  way.  Tragically 
a  majority  of  the  Members  of  this  House 
by  their  vote  today  thought  Mr.  Nixon 
was  wrong.  Unfortunately,  we  who  are 
concerned  about  these  working  poor  peo- 
ple could  not  muster  a  two- thirds  vote 
to  override  Mr.  Nixon's  veto.  It  is  a  sad 
day  for  the  w(M-king  poor  and  a  sad  day 
for  those  who  think  that  in  rich,  fertile 
America  we  ought  to  be  able  to  afford  a 
day's  t>ay  for  those  who  want  to  work.  I 
cannot  help  but  be  cynical  about  those 
who  rail  at  poor  people  on  welfare  but 
who  cannot  see  their  way  clear  to  guar- 
antee a  modest  wage  for  those  who  want 
to  work.  To  them  I  say :  You  cannot  have 
it  both  ways.  If  you  will  not  permit  work- 
ers to  receive  a  decent  wage,  you  con- 
sign millions  to  welfare  and  the  dole. 

Mr.  Speaker,  let  me  conclude  by  para- 
phrasing Thomas  Jefferson  who  said: 

I  tremble  for  my  country  when  I  think 
that  God  Is  Just. 


MASTER  PLANNED  COMMUNITY  IN 
ORANGE  COUNTY,  CALIF. 


HON.  CLAIR  W.  BURGENER 

or    CALirOKlCIA 

IN  THE  HOUSE  OP  RBPBBSENTATIVES 

Thursday.  September  20,  1973 

Mr.  BURGENER.  Mr.  Speaker,  on  Au- 
gust 26,  a  167-acre  legional  park  con- 
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taintng  a  40-acre  lake  was  dedicated  at 
Laguna  Niguel,  a  master  planned  com- 
munity in  Orange  County,  Calif. 

A  number  of  factors  make  the  dedica- 
tion of  this  park  noteworthy,  and  I  would 
like  to  bring  them  to  the  attention  of  the 
Members. 

The  first  is  that  Avco  Community  De- 
velopers donated  109  acres  valued  at 
more  than  $1,400,000  for  this  park.  The 
company  has  also  dedicated  more  than 
25  acres  for  a  Junior  high  school  site, 
land  valued  in  excess  of  $600,000.  More- 
over, the  company  has  made  available 
to  the  coimty,  at  the  loan  appraisal 
value,  some  34  acres  of  beachfront,  in- 
cluding 1  mile  of  beach.  Sixteen  addi- 
tional park  acres  are  being  dedicated  to 
the  coimty  at  no  cost  to  the  taxpayers. 
Roads  and  highways  have  been  widened 
and  four  accesses  to  the  now  public 
beach  have  been  provided. 

In  these  days  of  concentration  on  the 
negative,  I  think  it  is  worthwhile  to  stop 
and  look  at  some  of  the  positive  trends 
in  public  affairs.  The  actions  of  Avco 
Community  Developers  in  donating  the 
land  needed  to  assiu-e  siifQcient  services 
and  resources  for  the  residents  of  the 
area  is,  I  hope,  part  of  a  new  and  signif- 
icant trend  in  the  development  field. 
The  cooperation  between  the  developer, 
the  local  governmental  entities,  and  the 
residents  of  the  development  has,  in  this 
instance,  contributed  to  the  creation  of 
a  desirable  commimity,  and  I  hope  this 
is  an  early  sign  of  a  trend  which  will 
spread  throughout  the  industry  and  the 
Nation. 


MURDER  BY  HANDGUN:  THE  CASE 
FOR  GUN  CONTROIr— NO.  23 


HON.  MICHAEL  HARRINGTON 

or    MASSACHT7SETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  20,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  ac- 
cording to  a  WBZ  editorial,  there  are 
approximately  "30  million  handgims  now 
in  circulation  in  America."  One  of  those 
guns  killed  Thomas  Brown. 

I  would  like  at  this  time  to  include 
the  September  10.  1973,  Washington 
Post  article  on  Mr.  Brown  and  the  WBZ 
editorial.  That  editorial  concludes: 

The  real  threat  to  the  public  Is  the  hand- 
gun— the  conceaJable  weapon  used  In  so 
many  of  today's  killings.  And  a  real  drive  to 
remove  them  from  society  Is  already  long 
overdue. 

I  concur. 

(From  the  Washington  Post,  Sept.  10,  1973] 

Man  Shot  Dkao,  SECOiro  Wounded  in  County 

Fracas 

A  Prince  Oecwge's  County  man  was  fatally 
shot  and  a  second  seriously  wounded  dur- 
ing a  neighborhood  argument  at  62nd  Place 
and  Jost  Street  In  Seat  Pleasant,  county 
police  reported. 

The  dead  man  was  Identified  as  Thomas  J. 
Brown,  39,  of  911  62nd  PI.,  Fairmont  Heights. 
Police  said  he  was  pronounced  dead  on  ar- 
rival at  Prince  George's  General  Hospital 
shortly  after  the  8  p.m.  Incident.  Seriously 
wounded  In  the  shooting  was  John  R.  Allen, 
56,  of  the  same  address,  who  was  reported 
undergoing  surgery  at  the  hospital  late  last 
night. 

Police  said  Brown,  Allen  and  another  man 
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had  been  arguing  in  the  street  when  the 
third  man  d>ew  a  handgun.  A  struggle  for 
the  gun  ensued,  police  said,  during  which 
Brown  and  Allen  were  shot.  The  gunman 
then  fled. 

About  one  hour  after  the  Incident,  police 
said,  a  man  who  Identified  himself  as  the 
gvmman  surrendered  himself  to  county  po- 
lice. The  suspect  was  being  questioned  ettfly 
this  morning,  police  said. 

(WBZ-TV  4/WBZ  Radio  103  Editorial] 
Anothkk  Round  on  Gun  Control,  No.  3 

Another  top  level  national  commission  has 
taken  a  detailed  look  at  the  problem  of  crime 
in  America.  And  its  final  report  Issued  last 
week  made  it  plain  that  handguns  are  a 
major  part  of  that  problem. 

The  commission,  financed  by  the  Justice 
Department  and  beaded  by  former  Governor 
Russell  Peterson  of  Delaware,  urged  a  10-year 
drive  to  get  rid  of  most  of  the  30  million 
handguns  now  in  circulation  in  America.  Its 
goal  is  to  have  possession  of  handguns  lim- 
ited to  police  and  the  military.  We  supp<»ii 
the  basic  thrust  of  the  commission's  recom- 
mendations. But  experience  and  continued 
research  on  the  problem  over  the  past  two 
years  has  convinced  us  two  major  exceptions 
are  in  order,  for  both  practical  and  political 
reasons. 

One  would  be  for  shopkeepers,  well 
trained  in  weapons  use,  who  want  a  gun  for 
protection  on  their  premises.  The  other  ma- 
jor exception  would  be  for  sportsmen  in- 
volved in  target  shooting  with  handguns. 
That  should  be  covered  by  strict  standards 
on  the  guns  lnv<^ved  and  the  people  who 
use  them.  Earlier  proposals  have  called  for 
these  weapons  to  be  kept  at  clubs  or  police 
stations.  We  recognize  the  problems  Involved 
In  that  arrangement  and  would  be  willing 
to  support  a  good  long  test  program  for  these 
guns  to  be  kept  in  the  possession  of  qual- 
ified sportsmen.  Future  legislation  would  be 
shaped  on  how  those  guns  are  used.  This 
provision  should  answer  the  legitimate  argu- 
ments of  sportsmen  and  their  lobby. 

The  Peterson  Commission  made  the  same 
careful  distinction  we've  always  tried  to  make 
between  handguns  and  long  guns.  Re^>onsl- 
ble  citizens  who  feel  Insecure  in  their  homes 
would  still  be  able  to  have  rifles  and  shotguns. 
The  real  threat  to  the  public  Is  the  band- 
gun — the  concealable  weapon  used  in  so 
many  of  today's  killings.  And  a  real  drive  to 
remove  them  from  society  Is  already  long 
overdue. 


ANNOUNCEMENT   OF   HEARING   ON 
HOUSE  JOINT   RESOLUTION   76 


HON.  JOHN  CONYERS,  JR. 

or  mcHiCAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  CONYERS.  Mr.  Speaker,  I  would 
like  to  annoimce  that  the  Subcommittee 
on  Crime  of  the  House  Judiciary  Com- 
mitteee  will  hold  a  hearing  on  House 
Joint  Resolution  76,  and  related  bills, 
which  would  limit  the  term  of  office  of 
the  President  of  the  United  States  to  a 
single  6-year  term.  The  hearing  will  be 
held  on  Wednesday,  September  26,  1973, 
at  10  a.m.  in  2237  Raybum  House  Office 
BuUding.  The  subcommittee  will  hear 
testimony  from  Theodore  C.  Sorensen, 
author  and  former  aide  to  President 
Kennedy.  The  subcommittee  will  also 
hear  testimony  from  our  colleague,  the 
Honorable  E  de  la  Garza,  who  is  the 
sponsor  of  this  legislation. 

The  proposal  of  limiting  the  term  of 
office  for  the  Presidency  to  a  single  term 
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is  not  a  new  idea.  A  single  term  of  office 
for  the  President  was  strongly  advo- 
cated almost  200  years  ago  during  the 
Constitutional  Convention.  In  addition, 
several  Presidents  have  supported  a  sin- 
gle 6-year  term  of  office.  In  1913,  the  U.S. 
Senate  approved  a  single-term  proposal, 
but  the  House  failed  to  act  on  the  legis- 
lation. In  addition,  in  1971,  Senator 
Bayh's  Subcommittee  on  Constitutional 
Amendments  held  hearings  oa  the  sin- 
gle 6-year  term.  This  year,  six  bills  on 
this  subject  were  introduced  in  the 
House  and  one  in  the  Senate.  In  light  of 
Watergate  and  related  Presidential  mis- 
conduct, this  issue  is  again  ripe  for  dis- 
cussion. 

The  subcommittee  will  hold  further 
hearings  on  this  important  legislation  in 
October.  Those  wishing  to  testify  or  sub- 
mit statements  for  the  record  should  ad- 
dress their  remarks  to  the  Committee  on 
the  Judiciary,  U.S.  House  of  Represent- 
atives. Washington,  D.C.  20515. 


STATEMENT  OF  LAIRD  NOH 


HON.  STEVEN  D.  SYMMS 

or  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  20,  1973 

Mr.  SYMMS.  Mr.  Speaker,  enclosed  is 
a  very  thoughtful  statement  that  was 
made  by  Laird  Noh  of  Kimberly,  Idaho 
before  the  House  Agriculture  Committee 
which  sheds  some  light  on  all  the  emo- 
tional idiotic  deception  that  has  been 
perpetrated  by  the  EPA,  with  regard  to 
coyote  poisons. 

Mr.  Speaker,  I  am  convinced  that  the 
biggest  predator  of  all  in  this  coimtry  is 
the  bureaucrats  in  the  EPA  who  appar- 
ently do  not  have  any  concern  about  the 
truth. 

Every  time  we  pass  another  repressive 
Irrational  law  we  come  1  day  closer  to 
forcing  the  American  producers  to  resort 
to  dumping  tea  in  the  harbor — much  like 
our  ancestors,  the  "Malcontents  of  Bos- 
ton", had  to  do  200  years  ago  in  order  to 
send  a  message  to  the  king. 

BTATXIfKNT    or    liAIBD    NOH 

Mr.  Chairman,  I  am  Laird  Noh,  Kimberly, 
Idaho,  Chairman  of  the  National  Wool  Grow- 
ers Predatory  Animal  Committee. 

We  do  very  much  appreciate  the  interest 
of  your  Committee.  This  is  the  first  time  the 
agricultural  aspect  of  this  vital  question 
tias  been  seriously  considered.  In  the  Mer- 
chant Marine  and  Fisheries  Committee  of 
the  House  there  Is  a  bill  which  could  be  prop- 
erly called  the  Coyote  Protection  Act  of 
1973. 

In  the  struggle  over  this  legislation,  and 
the  events  which  immediately  preceded  It 
there  has  been  so  much  deception,  so  much 
falsehood,  so  much  contradiction,  on  the 
part  of  some  individuals  In  the  Administra- 
tion, it  is  hard  to  know  where  to  begin  to 
set  the  record  straight. 

Let  us  deal  first  with  the  activities  of 
EPA. 

1.  Others  on  the  panel  will  detail  the 
frustrations  of  attempting  to  gain  registra- 
tion of  products  as  provided  under  the  act, 
or  even  to  obtain  information  as  to  the 
proper  way  to  go  about  registration.  I  will 
only  say  there  has  been  a  conscious  effort 
by  a  few  people  within  EPA  to  Insure  that 
we  were  stalled  off  in  hopes  of  gaining  pas- 
sage of  legislation  which  would  permanently 
ban  toxicants.  This  would  prevent  the  sub- 
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mission  of  applications  which  would  reveal 
the  gaping  holes  in  the  supposed  facts  which 
were  used  to  support  the  executive  orders. 

2.  The  "findings  of  fact"  submitted  to 
support  the  siispension  of  registrations  for 
toxicants  are  not  facts,  but  often  false- 
hood: iinder  cyanide,  the  only  reference  is  to 
explosive  devices.  There  Is  no  mention  of  the 
spring-loaded  M-44.  Does  this  mean  they 
did  not  even  know  It  was  the  only  device 
tjsed  with  cyanide  by  the  Bureau  of  Sport 
Fisheries  for  several  years?  Or  were  they 
really  not  interested?  Item  6,  under  cyanide, 
proposes  danger  to  humans  from  the  devices 
used,  but  there  has  never  been  an  injury 
to  a  human  with  the  use  of  the  M-44.  Under 
1080,  finding  18,  says  "1080  is  a  white  powder, 
soluble  in  water,  very  stable,  and  thus  very 
persistent  in  ground  water."  There  is  a 
wealth  of  scientific  data  on  1080  which  can 
best  be  summed  up  by  the  comments  of 
the  Interior  Department's  top  predator  sci- 
entist. Dr.  Donald  Balser,  testifying  before 
the  Senate  Interior  Subcommittee  in  Cas- 
per, Wyoming.  There,  Senator  Cliff  Hansen 
asked  Dr.  Balser,  "Is  compound  1080  per- 
sistent in  the  environment?"  The  response 
was  "I  would  say  from  the  literature  that 
it  is  not.  It  is  broken  down  in  soil  and  in 
water."  Finding  20,  of  the  EPA  fact  sheet, 
proposed  1080  used  in  predator  control  has 
probably  killed  people,  or  at  least  It  is  not 
known  whether  predator  control  wsw  in- 
volved In  the  human  deaths  to  1080  or  not. 
The  answer  is  known.  The  Interior  Depart- 
ment has  thorough  records  on  deaths  from 
1080  acquired  from  the  U^S.  Health  Service. 
Let  me  quote  Dr.  Balser,  again  at  the  Casper 
hearing  when  he  was  asked  by  Senator  Han- 
sen, "How  many  human  deaths  or  injuries 
have  been  attributed  to  1080  while  it  was 
being  used  for  coyote  control  by  the  Bureau 
of  Sport  Fisheries  and  WUdllfe?"  The  an- 
swer was,  "None  sir."  I'd  suggest  that  in 
20  years  of  use,  that  is  not  a  bad  safety 
record.  It  is  true  that  deaths,  and  several  of 
them  have  been  caused  by  1080  in  urban 
rodent  control.  But  that  Is  a  later  story. 
Finding  21,  under  1080,  states  there  is  evi- 
dence nontarget  species  are  being  adversely 
affected  by  1080,  and  that  the  evidence  of 
Its  effect  on  various  animal  populations  Is 
not  clear.  Dr.  Frederick  Knowlton,  who  works 
directly  under  Dr.  Balser,  testified  at  Senate 
hearings,  in  Sun  Valley,  Idaho.  June  1,  1973, 
in  response  to  Senator  Prank  Chtirch,  that, 
".  .  .  there  is  Uttle  doubt  that  some  bobcats, 
foxes,  and  badgers  have  been  killed  through 
the  use  of  1080  for  coyote  control.  Despite 
these  losses,  the  evidence  clearly  suggests 
that  populations  of  these  species  increased 
markedly  as  a  result  of  such  use."  In  addi- 
tion, you  have  before  you  the  affidavits  sub- 
mitted to  the  District  Coxu-t  by  Mr.  Jack 
Berryman,  stating  very  clearly  that  there 
has  been  no  adverse  effect  upon  any  of  the 
endangered  species,  and  citing  the  same  evi- 
dence used  by  Dr.  Knowlton,  to  support  the 
case.  (I  cannot  help  but  notice  the  logical 
inference  from  this  data  that  coyote  con- 
trol with  1080  might  be  needed  to  save  the 
notorious  black-footed  ferret.)  All  of  these 
facts  were  available  to  EPA  when  they 
published  their  statements  of  falsehoods. 
Either  EPA  did  not  care  to  obtain  the  facts, 
or  it  chose  not  to  publish  them. 

3.  Individuals  within  EPA  and  Interior 
have  been  inconsistent.  Mr.  Korp  testified 
before  this  Committee  Tuesday  that  EPA 
bad  sufficient  authority  under  FIFRA  to 
handle  toxicants.  Mr.  Dominlck  testified  be- 
fore other  Committees  of  the  Congress 
earlier  that  more  restrictive  legislation  for 
predlcides  were  needed!  Other  pronounced 
changes  were  noted  Tuesday,  too.  Suddenly 
the  facts  have  changed  for  EPA.  as  weU  as 
for  Mr.  Reed,  on  the  M-44.  It  is  suddenly 
recognized  to  be  safe  for  wildlife  and  the 
environment.  All  the  facts  about  the  M-44 
wer©   available   before  the   M-44   was   ever 
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banned.  The  facts  have  not  changed.  The 
parties  involved  have  been  forced  to  admit 
the  facts. 

They  have  not  yet  admitted  the  facts  on 
other  toxicants.  Hcq?efully  some  of  these 
facts  will  be  brought  forth  during  the  EPA 
hearings  upon  cancellation  of  toxicants  for 
rodent  control  In  the  month  ahead.  And  It 
is  important  to  emphasize,  as  others  did 
Tuesday,  that  no  hearings  were  held  prior 
to  the  suspension  of  predlcides,  but  they  will 
be  held  for  rodentlcldes.  That  is  progress, 
but  it  is  not  helping  the  sheepman. 

Mr.  Reed,  from  the  Interior  Department, 
does  not  appear  to  be  much  concerned  with 
facta  either.  Under  questioning  Tuesday,  he 
expressed  a  belief  that  probably  1080  was 
more  selective  when  used  to  control  rodents 
than  when  used  to  klU  coyotes.  But  as  a 
matter  of  fact,  the  reverse  is  true,  which  is 
precisely  why  1080  was  chosen  over  all  other 
compounds  as  the  one  for  coyote  control. 
It  has  relative  selectivity,  being  much  more 
lethal  to  canines  than  to  other  animals.  It 
should  be  noted  that  an  eagle  would  have 
to  consume  the  viscera  of  seven  to  30  coyotes 
to  obtain  a  lethal  secondary  dose  of  1080. 
Senator  McClure  observed  during  the  Sun 
Valley  bearings  on  predator  control  before 
the  Interior  Subcommittee,  "That  would 
take  a  mighty  large  eagle."  1080  baits  were 
employed  by  the  Department  of  Interior  in 
the  area  of  Wyoming  where  the  great  eagle 
poisonings  took  place.  There  was  a  great 
search  for  dead  eagles,  and  many  found.  But, 
not  one  had  expired  from  a  dose  of   1080. 

Mr.  Reed  also  testified  Tuesday  that  only 
a  small  percentage  of  coyotes  take  sheep, 
about  10  percent,  and  suggested  there  was 
hard  evidence  to  back  that  statement  up. 
Where  Is  that  evidence?  I  doubt  it  exists. 

Mr.  Reed,  over  a  year  ago,  stated  that 
research  breakthroughs  were  imminent  to 
solve  all  of  our  problems.  He  has  changed  his 
optimism  somewhat  to  the  point  where  Tues- 
day he  only  said  there  were  "very  exciting 
leads."  While  Mr.  Reed  was  talking  about 
breakthroughs,  scientists  were  saying  no 
breakthroughs  were  imminent,  and  if  some- 
thing were  found.  It  would  take  two  or 
three  years  for  field  tests.  Even  then  possi- 
ble FDA  approval  might  take  years  and  mU- 
lions  of  dollars  more. 

Mr.  Reed  also  lays  all  the  blame  on  the 
Cain   Commission   for  the   Executive  Order. 

Suddenly,  there  is  a  shortage  of  noble 
statesmen  ready  to  stand  up  and  be  counted. 
The  fact  is,  that  the  members  of  the  Cain 
Commission  were  not  even  consulted  before 
the  Executive  Orders  were  released.  Mr.  Ben 
Avery,  of  the  "Phoenix  Sun",  reported  that 
Secretary  Morton  did  not  even  see  the  Cain 
Report  before  the  Executive  Order,  and  two 
of  the  members  of  the  Cain  Commission 
which  I  have  personally  talked  with  have  said 
the  Executive  Orders  were  a  mistake,  never 
intended  by  the  Cain  Commission.  Any  lay- 
man reading  the  Report  will  reach  the  same 
conclusion.  Before  Chairman  Dingell's  Mer- 
chant Marine  and  Fisheries  Subcommittee  on 
March  19,  1973,  Mr.  Dominlck,  of  EPA,  at- 
tributed statements  to  the  Cain  Report 
which  are  not  even  in  it.  (House  Hearings  on 
H.R.  4759,  March  19,  1973,  page  89.) 

This  is  by  no  means  the  end,  Mr.  Chair- 
man, but  I  hope  you  can  understand  the 
problems  we  have  faced  in  attempting  to 
bring  the  facts  before  the  Congress  and  the 
American  people,  and  obtain  relief  for  our 
Industry.  Legislation  has  been  proposed 
which  would  destroy  all  hope  for  sane  use  of 
modem  chemicals,  not  only  those  now  in 
existence,  but  all  future  chemicals  as  well. 
Research  cannot  even  go  on  now  vrtthln  the 
Government  on  lethal  methods  for  predator 
control.  That  legislation  has  had  the  support 
of  the  Department  of  the  Interior  and  EPA. 
We  see  this  legislation  as  being  In  direct  con- 
filct  with  FIFRA.  It  shows  no  concern  at  all 
for  the  agricultural  aspects  of  the  predator 
problem. 
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One  Congressman  has  suggested  that  the 
proposed  legislation  will  relieve  livestock 
men  from  complying  with  the  onerous  pro- 
visions of  FIFRA.  Frankly,  we  had  assumed 
FIFRA  was  enacted  to  permit  the  controlled 
use  of  toxicants  to  benefit  agriculture  and 
the  environment. 

While  we  realize  this  Committee  does  not 
have  jurisdiction  over  that  legislation,  we  do 
feel  your  Interest  Is  legitimate,  so  far  as  the 
conflicts  with  FIFRA  are  concerned.  We  re- 
spectfully ask  your  Committee  to  consider 
attention  to  the  following  matters. 

( 1 )  Insuring  that  the  FIFRA  act  is  speed- 
ily Implemented. 

(2)  Insuring  that  legitimate  applications 
for  registration  of  state  plans  are  not  buried 
by  the  lower  bureaucracy,  but  are  properly 
considered  and  acted  upon. 

(3)  If  FIFRA  is  an  adequate  law  we  would 
appreciate  this  Committee's  support  to  as- 
sure that  our  needs  for  toxicants  are  not  sin- 
gled out  for  further  legislative  restriction.  If 
FIFRA  is  shown  to  be  Inadequate  to  perform 
as  intended,  it  should  be  i4>proprlately 
amended  by  this  Committee. 

(4)  We  ask  you  to  scrutinize  the  inter- 
agency agreement  being  developed  by  E3>A  to 
consider  applications  under  Section  18  of 
FTFRA,  to  see  that  the  agreement  la  work- 
able and  affords  expeditions  relief. 

(5)  We  would  ask  that  you  encourage  the 
Department  of  Agriculture  to  Insure  that 
the  viewpoint  of  agriculture  Is  expressed  only 
in  the  Congress  on  legislative  matters  vital 
to  the  nation's  livestock  industry. 

(6)  The  whole  subject  of  rodent  control 
is  vital  to  American  agriculture.  Major 
changes  in  rodent  control  function  have  been 
proposed  In  legislation  also  designed  for 
predator  control  currently  before  Commit- 
tees of  the  House  and  Senate.  No  hearings 
have  been  held  on  the  rodent  portions  of 
that  legislation,  and  there  is  danger  of 
passage  without  even  the  knowledge  of  In- 
terested parties  that  rodent  contrtH  ks  in- 
volved. 

<7)  Due  to  the  attitude  and  conduct  of 
persons  responsible  at  the  higher  levels,  for 
the  predator  control  function  in  the  United 
States,  we  seriously  believe  this  Committee 
should  examine  whether  the  Department  of 
Interior  is  the  appropriate  agency  to  intel- 
ligently administer  a  scientific  program  of 
predator  control  needed  to  protect  domestic 
livestock  production. 

(8)  Field  hearings  by  this  Committee 
might  well  prove  useful  to  you  in  grasping 
the  great  diversity  of  problems,  terrain  and 
conditions;  and  seeing  the  Intense  need  for 
relief  from  predators. 

(9)  The  Agriculture  Committee  had  Ju- 
risdiction over,  and  originally  obtained  pas- 
sage of  the  Act  of  March  2,  1931,  which  pro- 
vided protection  for  domestic  animals  from 
predatory  animals.  While  we  do  not  suggest 
this  Act  remain  on  the  books  in  its  present 
form,  we  do  believe  this  Committee  should 
determine  whether  the  Act  of  1931,  should 
be  amended  or  repealed,  rather  than  per- 
mitting the  Committee  on  Merchant  Marine 
and  Fisheries  to  directly  repeal  it. 


AT  19,  HE  HAS  LAUNCHED  HIS 
POLITICAL  CAREER 


HON.  CHARLES  E.  BENNETT 

OF   FLORmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  BENNETT.  Mr.  Speaker,  it  was  my 
pleasure  in  1970  to  appoint  Ramon  L. 
Day  as  page  for  the  House  of  Repre- 
sentatives. This  has  been  but  a  short  time 
ago  but  this  young  man  has  already  made 
great  strides   in   his  chosen   career   in 
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Government  and  politics.  I  take  pleasure 
in  including  in  the  Congressional  Rec- 
ord at  this  point  an  article  published  in 
the  Jacksonville  Journal  in  its  Septem- 
ber 1  edition,  which  is  an  outstanding 
tribute  to  this  young  man.  I  feel  sure  all 
\  Iio  knew  him  here  in  Congress  as  a  page 
pre  delighted  at  his  advancement  and 
prospects. 

At  19,  He's  Launched  His  Political  Career 
(By  John  Farley) 

Today  the  Charter  Revision  Commission, 
tomorrow  the  world. 

That's  the  attitude  of  Ramon  Day  who,  at 
19,  is  the  youngest  member  of  the  commis- 
sion and  probably  the  youngest  person  In  city 
government. 

Day,  who  took  his  seat  on  the  commission 
tills  week.  Is  a  young  man  with  soaring  politi- 
cal ambitions.  He  views  the  commission  as 
one  rung  on  a  ladder  to  greatness. 

Handsome,  well-spoken  and  exuding  self- 
confidence.  Day  seems  ready  to  climb  that 
ladder. 

Day,  a  sophomore  at  Jacksonville  University 
majoring  In  political  science  and  history, 
traces  his  interest  In  government  back  to  the 
eighth  grade. 

"I'd  say  my  interest  in  government  began 
in  the  eighth  grade  and  that  I've  been  fol- 
lowing government  closely  since  1971,"  Day 
said.  "Now,  I'm  glad  I  have  the  opportunity 
to  study  government  with  a  fine  tooth  comb." 

Day  was  born  in  Madison,  but  has  lived  In 
Jacksonville  since  he  was  2 'A-  His  father  died 
when  he  was  3  months  old. 

Day  has  two  older  half-brothers,  one  a  con- 
struction foreman  and  the  other  a  farmer.  His 
mother  runs  a  small  day  nursery  at  home. 

Day  attended  Duval  County  public  schools 
for  12  years  before  entering  college  last  fall. 
He  made  his  first  attempts  at  political  office 
while  in  Terry  Parker  High  School,  meeting 
with  mixed  success. 

"I  was  a  Junior  class  officer  and  an  unsuc- 
cessful candidate  for  school  president,"  Day 
said. 

Did  his  defeat  dampen  his  enthusiasm  for 
politics?  Not  In  the  least. 

"My  loss  only  intensified  my  interest  In 
government  because  it  took  determination 
to  come  back,"  Day  said. 

Day,  a  Democrat,  had  a  taste  of  big-time 
government  three  years  ago  when  he  worked 
as  a  page  for  Congressman  Charles  E.  Bennett 
in  Washington. 

"In  November  1970,  when  I  was  a  Junior 
at  Parker,  I  served  as  a  page  for  Mr.  Bennett 
in  Washington,"  Day  said.  "It  was  a  fan- 
tastic experience  being  there  for  the  first 
lame  duck  session  of  Congress  in  20  years." 

His  duties  consisted  of  "carrying  things 
around  the  Capitol  grounds,"  but  in  the 
process  he  had  the  chance  to  meet  many 
congressmen.  He  said  it  was  an  experience 
hell  never  forget. 

Day's  interest  in  politics  has  led  him  to 
play  an  active  part  in  legislative  races. 

"In  1970,  I  worked  in  Sen.  (Lynwood) 
Arnold's  campaign,  but  he  was  defeated  by 
Bruce  Smathers,"  Day  said.  "I  also  helped 
Bennett  In  the  general  campaign  by  passing 
out  literature  in  shopping  centers,  door-to- 
door  canvassing  and  even  making  a  speech 
for  him  in  Maxvllle." 

Although  still  in  school.  Day  is  no  stranger 
to  the  working  world.  Over  the  past  few 
years,  he  has  worked  at  a  variety  of  part-time 
and  summer  Jobs. 

"I  worked  at  my  uncle's  service  station 
after  school  during  my  three  years  at  Parker," 
Day  said.  "This  and  the  past  summer,  I 
worked  in  construction  as  a  general  laborer. 
This  past  school  year,  I  worked  at  the  Florida 
National  Bank  in  the  trust  department  and 
I'm  hoping  to  do  the  same  this  coming 
year." 

Day  said  that  the  older  construction  work- 
ers did  not  take  too  kindly  to  him  at  first. 
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but  after  a  while  got  used  to  having  him 
around.  The  older  workers  often  tried  to  play 
Jokes  on  him  and  once  they  succeeded. 

"They  sent  me  to  get  some  beam  stretch- 
ers— the  blue  ones,"  Day  said.  "I  went  and 
asked  the  foreman,  and  he  didn't  know  what 
I  was  talking  about.  I  didn't  know  there  was 
no  such  thing.  You  can't  stretch  a  beam." 

Day  pointed  out  that  he  was  quick  to 
learn  from  his  mistake. 

"I  didn't  fall  for  it  the  time  they  sent  me 
for  a  bucket  of  steam,"  he  laughed. 

Most  of  Day's  recreation  interests  are 
water-oriented. 

"I  like  to  swim,  water  ski  and  I  try  to 
surf,"  Day  said.  "I  really  work  at  keeping  a 
good  tan.  I'm  on  the  beach  as  early  as  Febru- 
ary each  year." 

Day  said  that  for  some  reason  he  gained 
a  great  Interest  in  reading  this  summer. 

"I've  read  several  books  this  summer 
mostly  nonaction,"  Day  said.  "I  have  a 
special  Interest  in  biographies.  I've  Just  fin- 
ished a  biography  on  John  Kennedy." 

Although  he  greatly  admires  Kennedy,  Day 
said  that  his  favorite  American  politician  and 
statesman  is  Thomas  Jefferson. 

"Jefferson  was  an  aristocrat  with  an  un- 
derstanding of  the  common  man,"  Day  said. 
"He  knew  that  a  democracy  demands  equal 
control  by  all  groups,  that  there  must  be  an 
informed  and  educated  electorate  and  an 
elected  officialdom." 

After  graduating  from  Jacksonville  Univer- 
sity, Day  hopes  to  attend  law  school  at  the 
University  of  Virginia,  a  school  founded  by 
Thomas  Jefferson.  Statistics  show  that  most 
congressmen  are  lawyers. 

Day's  appointment  to  the  Charter  Revision 
Commission  was  not  a  matter  of  chance.  By 
attending  meetings  and  actively  seeking  the 
post.  Day  captured  a  seat  through  bis  own 
initiative. 

"I  went  to  a  meeting  in  May  and  heard 
that  J.  J.  Daniel  bad  resigned  and  they 
were  looking  for  a  replacement,"  Day  ex- 
plained. "After  the  meeting,  I  talked  with 
Dave  MacNamara,  the  council  secretary,  and 
told  him  I  was  thinking  about  applying  for 
the  position.  He  told  me  to  write  an  official 
letter  of  application  to  him,  which  I  did. 

"On  July  10,  a  resolution  was  introduced 
in  City  Council  nominating  me  for  the  seat. 
On  July  20,  I  went  before  the  rules  commit- 
tee and  was  questioned  by  them,  and  they 
confirmed  my  appointment.  On  Aug.  14,  I 
was  confirmed  by  full  City  Council." 

Day  faithfully  attended  commission  and 
subcommittee  meetings  during  the  past  few 
months  to  familiarize  himself  with  the  Is- 
sues under  consideration. 

At  Wednesday  night's  commission  meet- 
ing. Day  received  the  assigiunent  he  most 
wanted,  the  Beaches  and  Baldwin  committee. 

"I'm  mainly  interested  In  the  Beaches  and 
Baldwin  committee  and  I've  been  keying 
myself  for  that  one,"  Day  said.  "The  rela- 
tion of  the  Beaches  and  Baldwin  to  the 
city  is  a  vital  area  of  study." 

What  are  his  political  ambitions  beyond 
the  commission  and  law  school? 

"Maybe  the  state  legislature.  I'd  have  to 
serve  In  the  legislature  before  aiming  for  my 
biggest  ambition,  the  Congress,  the  Senate 
and  then,  who  knows." 

It  seems  like  a  logical  enough  progression, 
but  Day  admits  that  there  are  many  pit- 
falls along  the  way. 

"I'll  have  to  wait  and  see  how  things  work 
out,"  Day  said  resignedly.  "It's  a  rough 
profession." 

Day  said  it  is  a  shame  that  more  people 
are  not  interested  In  government  in  this 
country. 

"X  can't  think  of  anything  a  person  needs 
to  be  interested  in  as  much  as  government, 
since  government  plays  such  a  major  role  In 
everyone's  life,"  Day  said.  "When  a  person 
isn't  interested  in  government,  he  isn't  Inter- 
ested in  people  and  their  problems." 

The  Watergate  revelations  have  not  shaken 
Day's  desire  for  public  service  In  the  least. 
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"Watergate  has  reintensified  my  interest  In 
politics,"  Day  said  emphatically.  "If  some- 
one has  strong  feelings  about  what  the  coun- 
try should  do,  he  should  go  out  and  try  to 
solve  the  problems.  I  don't  have  all  the 
answers,  but  I'm  willing  to  give  it  a  try. 

"We  may  try  to  solve  the  problems  and  be 
unsuccessful,  but  If  we're  content  we'll  never 
get  a  better  answer.  We  must  keep  on  try- 
ing." 

Day  seems  like  a  young  man  who  will  keep 
on  trying  and  just  may  make  it  to  the  top 
in  the  process. 

He  summed  up  his  philosophy  In  a  quote 
from  a  contemporary  movie:  "When  the  try- 
ing ends,  the  dying  begins." 


COLLAPSE   OP  PENN   CENTRAL 
RAILROAD 


HON.  MATTHEW  J.  RINALDO 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  20,  1973 

Mr.  RINALDO.  Mr.  Speaker,  the  story 
of  the  collapse  of  the  Perm  Central  Rail- 
road and  of  the  bankruptcy  of  five  other 
carriers  in  the  northeast  is  an  all-too- 
f amlliar  one,  especially  to  New  Jerseyans 
who  have  been  forced  to  endure  a  seem- 
ingly endless  string  of  rail  crises. 

Congress  has  a  clear  obUgation  to  act, 
in  light  of  the  realities  of  the  situation 
and  in  view  of  the  July  3  request  by  the 
Federal  judge  in  the  Perm  Central  case, 
who  requested  the  ICC  to  certify  an  ap- 
proved plan  of  liquidation  or  partial 
abandonment  by  October  1. 

It  is  obvious  that  we  must  not  rush 
into  action  that  would  merely  cover  up 
the  situation  or  legislation  that  would  be 
too  costly  and  involve  excessive  govern- 
mental intervention. 

After  analyzing  the  msmy  bills  on  this 
subject,  I  have  concluded  that  the  kind 
of  legislation  the  times  and  circum- 
stances presently  require  should  include 
the  following  provisions:  i^ 

First,  we  should  avoid  nationaliza- 
tion— regardless  of  the  euphemism  that 
might  be  employed  to  disguise  the  actu- 
ality. Such  a  step  could  not  solve  the 
fundamental  problems  of  our  ailing  rail- 
roads. In  fact,  it  could  worsen  them. 

Second,  the  task  of  developing  the  re- 
gional rail  plan  for  the  Northeastern 
States  should  be  developed  by  a  special 
commission  or  panel.  No  individual  Fed- 
eral agency  should  be  given  the  power 
of  life  and  death  over  the  economy  of  so 
large  a  part  of  our  coimtry. 

Third,  the  final  plan  should  be  ratified 
by  both  Houses  of  Congress. 

Fourth,  the  private  sector  must  pro- 
vide the  extensive  capital  needed  for 
rehabilitation.  The  fimds  themselves 
could  be  channeled  through  a  financial 
intermediary  similar  to  the  Federal  Na- 
tional Mortgage  Association. 

Fifth,  any  new  program  should  be  de- 
signed to  avoid  putting  solvent  rail  lines 
and  other  competing  modes  of  transpor- 
tation at  a  disadvantage  and  thus  un- 
fairly jeopardizing  their  solvency. 

Sixth,  the  rights  of  the  railroad  em- 
ployees must  be  protected. 

Seventh,  and  perhaps  most  important, 
any  new  operation  absolutely  must  be  a 
profitmaking  private  enterprise,  gener- 
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ating  its  own  revenues  for  operations. 
Any  external  financial  help  should  be 
carefully  limited  in  scope  and  purpose. 

For  these  resisons,  I  am  joining  in 
sponsoring  the  Northeastern  Regional 
RaU  Services  Act  of  1973,  H.R.  9142. 

This  measure  would  provide  a  sensible 
approach  to  the  problem  of  money-los- 
ing branch  lines.  While  the  economy  of 
communities  such  as  those  along  the  Le- 
high Valley  branch  through  Union 
County  in  the  12th  Congressional  Dis- 
trict of  New  Jersey  would  be  adversely 
affected  by  peremptory  abandonment  of 
rail  services,  some  type  of  shared  finan- 
cial aid,  limited  as  to  amount  and  dura- 
tion, should  be  provided.  The  bill  would 
authorize  the  Federal  Government  to  put 
up  70  percent  of  the  funds  required  to 
keep  a  branch  line  in  operation,  provided 
the  States,  local  communities  or  regional 
authorities  agree  to  put  up  30  percent 
of  the  costs. 

Limited  and  temporai-y  Fedei-al  aid, 
on  a  shared  basis  with  the  communities 
involved,  would  seem  to  be  the  most  pru- 
dent approach.  Such  a  program  would 
prevent  far  larger  indirect  economic 
costs  in  terms  of  business  closings  and 
lost  jobs. 

The  Northeast  Regional  Rail  Service 
Act  is  a  sound,  responsible  approach  that 
provides  the  needed  amoimt  of  money  in 
precisely  the  right  places  and  by  the 
right  procedures.  I  urge  support  of  this 
measure. 


CLOSING  OF  ST.  ALBANS  NAVAL 
HOSPITAL 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  20.  1973 

Mr.  WOLFF.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
a  WNBC-TV  editorial  and  a  WCBS-TV 
editorial  on  St.  Albans  Naval  Hospital  in 
Queens.  The  Navy  is  planning  to  close 
the  hospital.  The  area's  veterans,  some 
of  whom  must  travel  40  miles  to  receive 
the  health  care  they  need,  would  be  well 
served  by  this  hospital.  Virtually  all 
members  of  the  New  York  delegation  and 
I  have  tried  to  have  the  Veterans'  Admin- 
istration take  over  the  hospital  and  keep 
it  operating.  Senators  Buckley  and 
Javits,  Governor  Rockefeller,  other  mem- 
bers of  the  New  York  delegation  and  I 
wrote  to  the  President  in  support  of  a 
VA  takeover  of  St.  Albans  Hospital.  De- 
spite our  best  efforts,  we  have  not  yet 
seen  this  administrative  change,  which 
is  the  least  we  can  do  for  om-  veterans. 

The  following  editorials  speak  elo- 
quently of  the  need  for  the  VA  to  run  St. 
Albans  and  of  the  problems  that  have 
been  encountered  in  trying  to  make  this 
change: 

I  WNBC-TV  Editorial,  Aug.  20.  1973 1 
St.  Albans  Goof 
The  Navy  is  anxious  to  abandon  St.  Albans 
Naval  Hospital  In  Queens.  In  fact,  a  group  of 
disabled  veterans  had  to  go  to  court  to  stop 
the  Navy  from  carting  equipment  out  of  the 
hospital.  The  veterans — half  a  million  of 
them  in  Queens,  Nassau,  and  Suffolk  cotin- 
ties — want  the  Veterans'  Administration  to 
take  over  the  hospital  and  keep  it  in  opera- 
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tlon.  They've  been  joined  by  borough  presi- 
dent, Donald  Manes,  state  and  federal  law- 
makers, in  trying  to  persuade  the  VA  to  move 
in  before  the  Navy  moves  out. 

Unfortunately,  the  VA  is  dragging  its  feet. 
And  what's  worse,  the  Department  of  Agri- 
culture has  been  visiting  St.  Albans'  117 
acres  in  the  past  few  days,  with  blueprints 
for  an  animal  quarantine  station  complex. 
Men  who  have  fought  for  their  country 
should  be  higher  on  the  priority  list  than 
imported  animals. 

It  would  be  a  tragic  blunder  if  St.  Albans 
ended  up  that  way.  We  think  the  VA  should 
take  over  the  hospital  Immediately,  before 
the  Navy  lets  it  deteriorate.  And  we  don't 
think  possible  top-level  personnel  changes  in 
the  Veterans  Administration  should  stand  in 
the  way  of  that  take-over.  The  VA  must  act 
novir  to  save  St.  Albans  hospital. 

IWCBS-FM  editorial,  Sept.  14,  19731 
St.  Albans  Naval  Hospital 

We  thought  it  was  a  bad  Joke.  But  we 
cliecked  and  it's  true.  The  Department  of 
Agriculture  is  promoting  a  plan  which  calls 
for  the  construction  of  a  quarantine  center 
for  imported  animals  in  the  middle  of  South 
Jamaica,  Queens. 

The  116  acre  site,  presently  occupied  by 
the  St.  Albans  Naval  Hospital,  Just  happens 
to  be  surrounded  by  one  of  the  city's  finest 
black  residential  communities.  This  tiny 
pocket  of  affluence  Is  in  turn  surrounded  by 
areas  of  desperate  poverty. 

Instead  of  creating  an  area  for  housing 
animals  for  zoos  and  breeding  purposes,  a 
group  of  South  Jamaica  residents  have  pro- 
posed that  the  site  be  used  for  housing, 
schools  and  a  community  medical  center, 
upgrading  the  entire  area,  affluent  and 
ghetto  alike. 

Ultimately  the  use  of  the  site  will  be  de- 
termined by  the  General  Services  Adminis- 
tration. Its  suggested  use  as  an  animal 
quarantine  is  outrageous. 

We  at  WCBS/FM  hope  that  the  com- 
munity group's  idea  gets  preferential  treat- 
ment. 


ARAB  OIL 


HON.  OGDEN  R.  REID 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  REID.  Mr.  Speaker,  I  insert  in 
the  Record  an  incisive  article  which  ap- 
peared in  the  September  1973  edition  of 
the  ADL  Bulletin,  the  national  publica- 
tion of  the  Anti-Defamation  League  of 
BNai  B'rith. 

The  article  regards  our  present  energy 
shortage,  and  pressures  which  are  being 
levied  on  the  United  States  to  change  its 
policy  of  support  and  backing  for  Israel 
in  return  for  agreements  with  Arabian 
coimtries  on  oil. 

Mr.  Speaker,  I  commend  this  article 
to  the  attention  of  my  colleagues. 

Arab  Oil  Blackmail 
(By  Arnold   Forster.   associate   director   and 

general   counsel   of   the   Anti-Defamation 

League ) 

(The  myth  of  Israel's  relevance  to  the  oil 
situation  has  been  manufactured  to  hide  the 
real  reasons  for  an  "oil  problem" — and  to 
force  a  change  In  United  States  policy. ) 

Seeking  to  exploit  their  pivotal  position 
as  a  major  world  source  of  crude  oil  in  a 
period  of  rapidly  e.scalating  demand  for  it. 
the  Arab  states  have  launched  a  campaign  of 
propaganda  and  political  pressure  to  black- 
mall  the  United  States  Into  changing  its  pol- 
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icy  in  the  Middle  East.  The  campaign,  aided 
in  this  country  by  pro- Arab  forces  and  giant 
International  oU  companies.  Is  aimed  at  con- 
vincing Americans  that  a  reversal  of  U.S. 
Middle  Eastern  policy — away  from  support 
for  Israel's  survival — is  the  only  way  to  assure 
a  continuing  fiow  of  Arab  oil. 

In  recent  months,  the  American  public 
has  been  deluged  with  articles,  analyses,  edi- 
torials and  cartoons  linking  a  so-called  "oil 
shortage  "  and  "energy  crisis"  to  American 
policy  in  the  Middle  East.  Two  oil  compa- 
nies. Standard  Oil  of  California  and  Mobil, 
have  Joined  the  attempt  to  Influence  public 
opinion. 

In  a  July  26  letter  to  its  40,000  employees 
and  262,000  shareholders.  Standard  Oil  of 
California  brazenly  lobbied  for  support  of 
Arab  policies.  According  to  the  letter,  signed 
by  Standard's  board  chairman,  O.  N.  Miller: 

".  .  .  There  now  is  a  growing  feeling  in 
much  of  the  Arab  world  that  the  United 
States  has  turned  its  back  on  the  Arab  peo- 
ple. .  .  .  The  Arab  States — and  Iran — hold  the 
key  to  the  energy  resources  which  fuel  the 
industrialized  nation.  .  .  .  They  represent  the 
only  major  source  to  which  the  United  States 
can  look  for  any  substantial  Increase  in  its 
crude  oil  imports  to  meet  our  needs.  It  is 
highly  important  at  this  time  that  the  United 
States  should  work  more  closely  with  the 
Arab  governments  to  build  up  and  enhance 
our  relations  with  the  Arab  people.  We  as 
Americans  have  a  long  history  of  friendship 
and  cooperation  with  Arabs.  It  goes  back 
more  than  100  years,  long  before  the  first 
oU  operations,  and  Involves  cultural  relation- 
ships which  encompass  education  and  re- 
ligion, as  well  as  commercial  trading.  .  .  . 
There  must  be  understanding  on  our  part 
of  the  aspirations  of  the  Arab  people,  and 
more  positive  support  of  their  efforts  toward 
peace  in  the  Middle  East.  .  .  ." 

On  August  6,  In  response  to  massive  pro- 
test from  Jews  and  others,  Mr.  MUIer  sent  a 
letter  to  a  representative  of  the  Jewish  com- 
munity declaring  in  part  that:  "Some  people 
have  indicated  that  they  thought  I  meant  to 
Imply  in  my  statement  that  peace  and  sta- 
bility in  the  area  could  be  established  with- 
out regard  to  the  existence  of  Israel  or  its 
legitimate  interests.  This  is  simply  not  true 
and  no  such  Implication  can  or  should  be 
read  into  what  I  have  said.  .  .  ." 

He  refused,  however,  to  send  this  second 
letter  to  the  employees  and  shareholders 
who  had  received  the  first  one. 

In  a  June  21  ad  in  the  New  York  Times 
titled  "The  U.S.  stake  in  Middle  East  peace," 
the  Mobil  Oil  Company  said  In  part: 

".  .  .  Like  it  or  not.  the  United  States  is 
dependent  on  the  Middle  East  even  Just  to 
maintain  our  present  living  standards  In  the 
years  immediately  ahead.  .  .  .  We  in  the 
United  States  must  learn  to  live  with  the 
peoples  of  (Saudi  Arabia  and  Iran)  and  to 
understand  that  they  look  to  us  for  policies 
that  recognize  their  legitimate  interests  and 
aspirations.  ...  If  our  country's  relations 
with  the  Arab  world  .  .  .  continue  to  deteri- 
orate, Saudi  Arabia  may  conclude  that  it  is 
not  in  its  Interest  to  look  favorably  on  U.S. 
requests  for  increased  petroleum  sup- 
plies. ...  It  Is  therefore  time  for  the  Ameri- 
can people  to  begin  adapting  ...  to  the 
realities.   .   .  ." 

Some  articles  and  comments  in  influential 
and  widely  circulated  newspapers  and  mag- 
azines have  posed  the  issue  bluntly:  Oil  or 
Israel.  Yet  Israel  is  extraneous  and  wholly 
irrelevant  to  the  oil  situation.  The  current 
oil  supply  squeeze  would  have  confronted 
the  United  States  even  if  the  Jewish  state 
had  never  been  born.  And  the  "energy  crisis" 
and  "oil  shortage"  are  not  the  same. 

One  is  related  to  the  rapid  growth  in 
demand  for  oil  and  oil  products  while  tlie 
oil  companies,  for  many  reasons,  have  failed 
to  expand  refinery  capacity  to  meet  the  In- 
crea.sed  need  and  the  development  of  alter- 
nathe  energy  sources  has  lagged.  Israel's  ex- 
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istence  and  sa/ety  have  nothing  to  do  with 
the  world's  rapidly  accelerating  need  for 
energy  sources. 

The  alleged  "oil  shortage,"  however,  is 
related  to  the  declining  value  of  the  Ameri- 
can dollar.  There  is  an  economic  reason  for 
keeping  oil  in  the  ground.  Why  sell  now 
for  cheap  American  dollars,  when  the  out- 
put can  be  held  down  \intll  it  can  command 
higher  prices  in  a  more  stable  economy? 

Afraid  of  stating  their  case  in  such  crass 
money  terms,  the  Arab  oil  potentates  have 
adopted  the  position  long  urged  on  them 
by  their  non-oil-producing  allies:  Crude  oil 
supplies  wUl  continue  to  flow  to  the  West, 
.ind  even  be  increased,  if  the  United  States 
ends  its  support  for  Israel  and  expresses  far 
greater  sympathy  for  the  Arabs'  political 
position. 

To  cite  "United  States  support  for  Israel" 
as  the  reason  for  an  oil  shortage  Is  to  make 
Israel  a  convenient  tool  and  scrapegoat.  The 
the  Arab  oU-produclng  countries  would  be 
crying  "oil  shortage"  even  if  there  were  no 
Israel. 

Many  experts  have  pointed  out  that  the 
United  States  has  a  sufficient  supply  of 
crude  oil;  what  is  lacking  Is  the  capacity 
to  turn  it  into  useful  commodities  for  autos, 
furnaces  and  air  conditioners.  This  refinery 
capacity  has  not  been  achieved  because 
American  oil  companies — including  those 
which  have  been  publicly  bemoaning  a 
shortage — have  been  concentrating  on  big 
profits  from  crude  oil.  A  major  part  of  the 
oil  problem  has  been  the  failure  of  our  own 
government,  the  oil  companies  and  other 
private  Interests  to  build  the  necessary  fa- 
cilities for  refining  crude  oil. 

Thus,  the  "oil  problem"  is  not  a  political 
problem  at  all  but  an  economic  one.  The  rele- 
vant aspects  involve  supply  and  demand, 
American  refining  capacity,  alternative 
sources  of  energy,  Washington's  regulatory 
policies  on  energy,  and  certain  practices  in 
the  American  oil  industry. 

The  solution,  therefore  Is  not  political 
but  economic.  The  answer  does  not  lie  in 
bowing  to  Arab  blackmail  by  stabbing  Israel 
in  the  back.  If  Israel  died  tomorrow,  the 
Arab  oil-producers  would  still  prefer  to  keep 
their  precious  commodity  in  the  ground,  for 
the  reasons  cited. 

Experience  shows  that  political  appease- 
ment and  submission  to  Arab  blackmail  have 
a  way  of  backfiring.  There  is  a  lesson  in  the 
experience  of  Prance,  which,  to  insure  ade- 
quate oil  supplies,  turned  its  back  on  Israel, 
bent  tothe  demands  of  the  fanatical  Libyan 
dictator,  Muammer  el-Khaddafi,  and  thought 
it  was  then  safe.  Now,  four  years  later,  FYance 
has  yet  to  reap  its  expected  rewards,  is  still 
being  denied  the  extra  crude  oil  it  needs 
and  like  all  other  Arab  oil  customers,  is 
paying  steadily  skyrocketing  prices  for  the 
supplies  it  is  managing  to  get. 

The  answer  to  the  oil  problem  lies  in  the 
development  of  a  sound,  long-range  American 
energy  policy  aimed  at  achieving  greart»r  na- 
tional self-sufficiency  in  oil  and  other  fuels 
aid  at  freeing  the  United  States  from  its 
dangerous  depedency  on  unstable,  often  un- 
reliable, frequently  bellicose  Arab  regimes. 

For  its  own  national  security,  the  United 
States  must  avoid  overdependence  for  a 
major  resource  on  any  single  political  bloc 
on  the  International  scene.  Also  for  its  own 
national  security,  the  United  States  must 
continue  to  support  the  sovereignty  and 
integrity  of  Israel,  its  only  reliable  friend  in 
the  Middle  East  and  the  only  truly  demo- 
cratic government  in  that  part  of  the  world. 

That  the  Arab  propaganda  campaign 
against  Israel  Is  playing  on  American  concern 
over  the  "energy  crisis"  can  not  be  taken 
lightly.  According  to  a  recent  Louis  Harris 
poll,  77%  of  the  populace  view  the  "energy 
crisis"  as  "serious."  This  represents  a  con- 
siderable segment  of  the  American  public 
which  may  be  disturbingly  vulnerable  to  the 
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anti-Israel  arguments  of  the  Arabs  and  their 
sympathizers — if  they  are  not  countered. 

The  task  is  to  bring  the  truth  to  the 
American  public  before  it  is  too  late.  To  this 
the  Anti-Defamation  League  is  dedicated. 


MISSOURI  COMMISSION  ON 
CIVIL  RIGHTS 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  HUNGATE.  Mr.  Speaker,  I  would 
like  to  call  to  my  colleagues'  attention 
the  efforts  of  the  Missouri  Commission 
on  Human  Rights  as  detailed  in  their 
August  newsletter. 

They  have  an  important,  difiBcult,  and 
sometimes  thankless  task  and  deserve 
credit  for  the  worthwhile  effort  they  are 
making. 

The  newsletter  follows: 
Progress,  Newsletter,  Missotnii  Commission 
ON  Human  Rights 

ABOUT     THE     HUMAN     RIGHTS     COMMISSION 

The  Missouri  Commission  on  Human 
Rights  is  the  state  agency  which  enforces 
Missouri's  anti-discrimination  laws.  These 
laws  make  it  illegal  to  discriminate  in  em- 
ployment practices,  housing,  or  in  places  of 
public  accommodations  because  of  race, 
creed,  color,  religion,  national  origin,  or  an- 
cestry, and  because  of  sex  in  employment 
only. 

The  Commission  was  created  by  the  69th 
General  Assembly  in  1957,  and  made  a  per- 
manent agency  in  1959. 

The  Governor  appoints  11  Commissioners 
to  serve  on  the  Commission  without  pay.  Ottie 
Commissioner  is  appointed  from  each  con- 
gressional district,  and  a  chairman  is  ap- 
pointed-at-large. 

commission  previews  the  future 
The  Missouri  Commission  on  Human 
Rights  met  in  Jefferson  City  on  July  27  and 
28  with  the  new  Chairman,  Edwin  Pruitt, 
Jr.  presiding.  The  Commission  adopted  a 
policy  of  being  in  favco'  of  the  Equal  Rights 
Amendment  for  Women. 

The  Commission  also  voted  in  favor  of 
initiating  action  to  amend  the  State  Human 
Rights  laws  to  make  the  Commission  more 
effective  and  responsive  to  the  needs  of  the 
people.  These  amendments  would  include: 
providing  for  hearing  examiners  to  hold  pub- 
lic hearings;  provide  the  staff  with  a  General 
Counsel;  extend  time  allowed  to  file  a  com- 
plaint from  90  to  180  days;  Include  age  dis- 
crimination in  the  employment  law;  include 
sex  and  age  in  the  public  accommodations 
and  housing  laws;  and  to  amend  the  Fair 
Housing  Law  to  make  it  more  in  line  with  the 
Employment  and  Public  Accommodations 
Laws. 

commission  publishes  'negroes  in  missou&i' 

"Negroes  in  Missouri",  an  analysis  of  the 
racial  characteristics  of  the  Missouri  popula- 
tion using  the  1970  United  States  Census  of 
Population,  has  recently  been  published  in 
revised  form  by  the  Missouri  Commission  on 
Human  Rights. 

"Negroes  in  Missouri",  has  been  written  by 
Dr.  Rex  R.  Campbell  of  the  University  of 
Missouri's  Department  of  Sociology  and 
Thomas  E.  Baker,  a  former  member  of  the 
Commission  Staff. 

The  following  is  the  Introduction  to  the 
study  written  by  Campbell  and  Baker: 

"The  1950's  and  1960's  were  the  years  when 
Black  Americans  Joined  together  to  tell  White 
Americans  of  the  plight.  The  conscience  of 
much  of  White  America  was  shaken.  Sup- 
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porters  of  equal  rights  forced  passage  of  gov- 
ernment programs  and  antl-dlscrlmination 
laws. 

Periodically  it  la  helpful  to  pause  and 
consider  the  results  of  such  social  movement. 
Lest  we  forget  the  importance  of  the  racial 
issue.  Blacks  now  number  over  480,000  in  Mis- 
souri and  are  over  10  percent  of  the  popula- 
tion. "" 

In  1949,  the  Missouri  Association  for  Social 
Welfare  published  a  follow-up  study.  The 
Commission  found  that  discrimination  per- 
meated virtually  all  aspects  of  Black  life. 
Economically,  Blacks  were  segregated  to  Job 
classifications  in  the  lower  part  of  the  oc- 
cupational ladder  and  thus  earned  lower 
incomes.  Public  accommodations  were  seg- 
regated, including  health  care  faculties.  Some 
towns  in  rural  Missouri  still  had  'sundown' 
laws. 

In  1964,  the  Commission  published  still 
another  study  regarding  the  status  of  Black 
MlsBOiu-lans.  This  study,  Negroes  in  Mis- 
souri— 19B0,  was  developed  from  the  1960 
U.S.  Census  data.  The  data  clearly  showed 
Blacks  were  disadvantaged  in  comparison  to 
Whites. 

The  current  study  Is  a  follow-up  on  the 
earlier  census  study.  Through  it  we  can  see 
twenty  years  of  success  and  failure  in  race 
relations. 

While  the  1960's  were  years  of  progress  in 
race  relations,  the  1970  census  shows  that 
Black  Mlssourians  are  still  severely  disad- 
vantaged in  comparison  to  whites. 

The  "educational  gap'  has  grown.  The  aver- 
age Black  in  Missouri  now  has  10.0  years  of 
education  while  the  average  White  Missouri- 
an  has  completed  12.0  years  of  school.  In  1960 
only  about  a  year  of  school  separated  the 
two  groups.  This  situation  is  unfortunate 
since  nationally  the  education  gap  has  de- 
creased slightly. 

A  few  Blacks  do  hold  high  level  Jobs,  but 
the  overall  employment  picture  is  much  the 
same  as  1960.  Blacks  still  tend  to  be  located 
in  the  lower  paying  Jobs.  They  have  an  un- 
employment rate  twice  as  high  as  White  Mls- 
sourians. The  income  of  the  average  Black, 
family  is  25  percent  lower  than  the  income 
of  the  average  White  family. 

Blacks  have  not  made  the  progress  In  ed- 
ucation and  Income  during  the  last  ten  years 
that  was  desired.  While  the  census  data  can- 
not reflect  the  finding,  progress  has  been 
made  in  opening  public  accommodations  to 
all  people.  With  limited  executions,  public 
accommodations  in  Missouri  are  now  oBered 
equally.  The  'sundown'  laws  are  gone. 

Included  in  the  current  publication  is  cen- 
sus data  concerning  'national  origin.'  The 
data  is  included  because  of  Its  relevance  to 
anti-discrimination  laws.  Data  on  Missouri's 
Spanish  American  population  is  not  included 
because  it  has  not  been  verified.  For  more 
detailed  information  on  characteristics  of 
the  population  the  reader  should  consult  the 
publications  of  the  Bureau  of  the  Census. 

Copies  are  available  by  request  at  the  Com- 
mission office. 


NEA-AFT  POWER  LUST 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  20.  1973 

Mr.  HUBER.  Mr.  Speaker,  the  opening 
of  public  schools  this  year  has  been 
marred  by  a  series  of  strikes  against  vari- 
ous school  systems.  Increasingly,  the 
trend  is  toward  total  unionization  In 
some  form  for  our  public  school  teachers. 
Is  this  union  adversary  approach  good  for 
education?  I  think  not.  In  an  excellent 
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article  by  Russell  Kirk  in  National  Re- 
view for  September  28,  1973,  it  is  pointed 
out  that  the  continuation  of  this  trend 
may  mean  that  the  public  schools  will 
not  be  public  any  more  and  that  the 
paying  citizen  will  have  even  less  control 
than  he  does  now.  I  commend  this  article 
to  the  attention  of  my  colleagues: 
NEA-APT  Power  Lust 

In  several  states,  militant  teachers'  unions 
aspire  to  control  totally  the  apparatus  of 
public  Instruction.  Their  method  is  this: 
First,  bring  pressure  upon  state  legislatures 
to  authorize  the  agency  shop  or  union  shop 
for  public-school  teachers  and  other  public 
employees;  second,  extract  great  sums  of 
money  annually  from  the  teachers  in  the 
public  schools,  through  union  dues  (or 
"equivalency  fees")  that  will  be  exacted 
compulsorlly  from  aU  teachers  under  agency- 
shop  contracts;  third,  use  this  money  for 
political  campaigns  against  school  boards  and 
against  members  of  state  legislatures  and 
other  public  men  who  oppose  a  monopoly  by 
the  teachers'  unions. 

If  effectual  control  of  the  educational  ap- 
paratus were  to  pass  from  the  hands  of  pub- 
lic trustees  and  administrators  to  the  hands 
of  union  leaders,  then  eventually  what  is 
taught  In  the  system  of  public  instruction, 
and  what  persons  are  employed  to  do  the 
teaching,  would  be  determined  by  union 
organizations  not  subject  to  ordinary  polit- 
ical processes.  Under  such  circumstances, 
the  educational  system  would  cease  to  be 
genuinely  public,  and  Its  policies  would  be 
those  of  a  kind  of  union  elite.  This  surely 
would  result  In  immense  Increase  of  costs, 
for  the  beneficiaries  of  expenditure  would 
control  the  expenditure.  More  Important, 
this  would  produce  Intellectual  servility  to  a 
clique  of  teachers'  union  bosses. 

For  the  national  teachers'  unions,  whether 
the  NBA  or  the  AFT  and  their  state  and 
local  affiliates,  have  ceased  to  be  professional 
associations — if,  indeed,  they  ever  truly 
were.  Their  concern  nowadays  is  not  with  the 
Improvement  of  public  Instruction,  really, 
but  with  power  and  money  for  their  own 
organizations.  Worse  stUl,  these  teachers' 
unions  have  a  discernible  Ideological  bent, 
hostile  toward  genuine  learning  and  toward 
genuine^  academic  freedom.  On  a  national 
level,  the  political  hunger  and  anti-intellec- 
tual objectives  of  the  present  National  Edu- 
cation Association  are  sufficiently  suggested 
in  some  remarks  of  Mrs.  Catherine  Barrett, 
now  president  of  the  NEA,  and  in  the  NEA's 
booklet  "Schools  for  the  70s." 

Mrs.  Barrett  looks  forward  to  the  time 
when  the  NEA  will  be  the  most  powerful 
force  in  America,  with  a  vast  political  budget, 
electing  and  defeating  candidates  at  every 
level.  When  that  happy  day  arrives,  "we  will 
need  to  recognize  that  the  so-called  'basic 
skills,'  which  currently  represent  nearly  the 
total  effort  In  elementary  schools,  will  be 
taught  in  one-quarter  of  the  school  day,"  she 
says.  "The  remaining  time  wUl  be  devoted 
to  what  is  truly  fundamental  and  basic." 

What  does  President  Barrett  mean  by  these 
phrases?  Why,  she  advocates  a  "problem- 
oriented  curriculum,"  which  would  instill 
correct  opinions  about  "war,  peace,  race,  the 
economy,  population,  the  environment" — In 
short,  the  most  controversial  Issues.  If  par- 
ents should  disagree  with  the  triumphant 
NEA — well,  it  would  be  somewhat  tardy  for 
them  to  disagree,  power  already  having 
passed  to  a  union  monopoly.  If  professors 
and  teachers  should  dissent  from  Mrs.  Bar- 
rett and  her  colleagues,  who  control  the 
NEA's  costly  propaganda-apparatus — why, 
perhaps  they  can  find  Jobs  hi  some  other  line 
of  endeavor. 

The  system  of  public  instruction  would 
be  captive  to  Ideology.  At  best,  this  would 
be  an  Ideology  of  "ritualistic  liberalism," 
alien  to  the  beliefs  of  most  Americans:  pos- 
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slbly  it  would  be  a  thoroughly  radical  ideol- 
ogy. If  one  would  control  a  nation  totally, 
first  obtain  thorough  control  over  the  schools. 

In  a  few  states,  already  compulsory  union- 
ization grips  public  instruction.  In  most 
states,  unionization  has  moved  from  the 
schools  upward  into  many  community  col- 
leges, and  from  them  into  some  state  colleges 
and  universities.  If  teachers  and  professors 
will  not  Join  these  unions,  still  they  must 
submit  to  having  the  union  nominally  bar- 
gain for  them,  fixing  the  terms  of  their  em- 
ployment. Teachers'  unions  aspire  to  the 
concept  of  the  union  hiring-hall;  that  is 
school  boards  would  be  compelled  to  obtain 
all  their  teachers  through  a  teachers'-union 
screening  process. 

Early  in  July  1970,  the  president  of  the 
National  Education  Association  declared 
publicly,  at  San  Francisco,  that  within  a 
decade  the  NEA  would  be  the  most  powerful 
group  in  America,  with  an  annual  budget  of 
a  billion  dollars.  "The  world  has  never  seen 
an  organization  of  this  magnitude,"  he  said. 
By  the  end  of  the  Seventies,  he  continued, 
the  President  of  the  United  States  would 
kowtow  to  the  NEA,  which  then  "will  con- 
trol the  qualifications  for  entrance  into  the 
profession  and  for  the  privilege  of  remaining 
in  the  profession."  One  detects  here  what 
the  NEA  thinks  of  the  doctrine  of  academic 
freedom. 

On  a  local  level,  here  and  there,  individual 
teachers  or  relatively  small  teachers'  associa- 
tions have  endeavored  to  resist  the  push  to- 
ward total  power  by  NEA  and  AFT.  These 
friends  of  educational  freedom  have  fared 
well  enough  in  state  courts,  often,  but  less 
well  in  state  legislatures.  This  summer  the 
powerful  teachers'-union  lobby,  amply  sup- 
plied with  money  to  contribute  to  legislators' 
"campaign  funds,"  Jammed  through  Mich- 
igan's legislature  an  act  authorizing  the 
agency  shop  for  teachers  and  other  public 
employees.  This  undid  a  decision  of  Mich- 
igan's Supreme  Court  (in  which  even  Justice 
O.  Mennen  Williams  had  concurred)  that 
had  found  the  agency  shop  in  violation  of 
Michigan  statutes.  Governor  William  Mil- 
liken  was  too  much  afraid  of  the  teachers' 
union  lobby  to  veto  the  act. 

On  a  national  scale,  nevertheless,  teachers 
who  oppose  the  power  lust  of  the  NEA  and 
the  AFT  have  organized  their  resistance.  On 
August  16,  In  Denver,  there  was  held  the 
first  national  convention  of  the  new  National 
Association  of  Professional  Educators,  and 
your  servant  addressed  NAPE's  General  As- 
sembly. Those  interested  in  NAPE's  stand 
can  write  to  the  National  Association  of 
Professional  Educators,  223  Thousand  Oaks 
Boulevard  (Suite  425),  Thousand  Oaks,  Cal- 
ifornia. They  need  all  the  members  they  can 
attract:  their  object  is  not  to  obtain  power, 
but  to  restrain  power. 
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HON.  WILLIAM  E.  MINSHALL 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20.  1973 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
under  leave  to  revise  and  extend  my  re- 
marks I  submit  for  the  Record  my  Sep- 
tember newsletter,  Washington  Report: 
Washington  Report 
(By  William  E.  Minshall) 

After  a  long  hot  summer,  things  are  cool- 
ing off  In  Washington  .  .  .  Subdued  by  re- 
action of  their  Watergate -weary  constitu- 
ents. Members  of  Congress  came  back  from 
the  August  recess  in  a  less  rancorous  mood. 
Awaiting  them  was  a  more  open,  approach- 
able White  House  and  a  firm  but  conciliatory 


President  Nixon.  "There  can  be  no  monopoly 
of  wisdom  on  either  end  of  Pennsylvania 
Avenue,"  he  told  the  returning  Congress, 
"and  there  can  be  no  monopoly  of 
power."  .  .  .  The  new  rapprochement  does  not 
mean  an  end  to  sharp  clashes  over  national 
issues,  rather  that  lines  of  communication 
are  once  again  open.  Nor  does  it  indicate  that 
Watergate  is  water  over  the  dam,  though  it 
does  signal  growing  sentiment  on  all  sides 
that  this  matter  now  should  be  turned  over 
'to  the  courts.  Leaders  of  both  political 
parties  on  Capitol  Hill  welcome  this  healthy 
change  of  atmosphere  eis  vital  to  our  Nation's 
best  interests. 

Getting  on  with  the  people's  business  .  .  . 
Symbolic  of  this  return  to  normalcy,  the 
President  early  this  month  took  the  unusual 
step  of  submitting  a  second  "State  of  the 
Union"  message,  reiterating  and  updating 
national  needs  and  proposed  solutions:  The 
Economy — Of  top  concern  to  everyone.  The 
Administration  expects  Phase  IV  to  slow  in- 
flation, is  taking  measures  to  assure  that 
food  supplies  keep  up  with  demand,  and  has 
placed  Federal  Reserve  controls  on  the  flow 
of  money.  Now  Congress  is  asked  to  avoid 
inflationary  deficit  spending  by  staying 
within  the  $268.7  billion  budget.  As  always, 
my  votes  are  cast  for  economy,  but  if  Con- 
gressional spenders  have  their  way  Amer- 
ican taxpayers  could  receive  a  bill  for  more 
than  $7  billion.  The  President  also  recom- 
mended tax  reform,  including  property  tax 
relief  for  older  Americans.  An  additional 
economy-building  tool  urged  by  the  Chief 
Executive  Is  the  Trade  Reform  Act.  now  be- 
ing readied  for  House  action  by  the  Ways 
and  Means  Committee,  to  give  greater  flexi- 
bility to  the  President  to  use  trade  policy  to 
fight  inflation  and  correct  our  balance  of 
payments. 

Energy — Four  bills  still  in  Congress  which 
the  President  describes  as  of  "utmost  ur- 
gency and  must  be  acted  upon  before  the 
end  of  the  year"  are  the  Alaskan  pipeline, 
now  in  conference  .  .  .  construction  of  East 
Coast  deep-water  ports  to  handle  petroleum 
super-tankers  .  .  .  de-regulation  of  natural 
gas  to  encourage  expanded  supplies  .  .  . 
new  standards  for  surface  coal  mining  safe- 
guarded by  rigid  land  restoration  require- 
ments .  .  .  National  Defense — Declaring  the 
U.S.  is  "already  at  the  razor's  edge  in  defense 
spending,"  the  President  warned  he  would 
veto  any  bill  containing  cuts  that  imperil 
national  security.  My  Defense  Appropriations 
Subcommittee  is  walking  that  razor's  edge 
carefully,  mindful  that  prudent  reductions 
can  be  made  which  will  not  Jeopardize  Amer- 
ica's streng^th.  The  President's  objections  are 
to  meat -axe  slashes  which  could  destroy  our 
chances  of  reaching  a  multilateral  agreement 
with  Warsaw  Pact  nations  on  reduction  of 
troop  levels  in  Evirope.  as  well  as  imperil  ne- 
gotiations for  further  mutual  arms  limita- 
tions. 

Other  key  issues  pinpointed  by  the  Presi- 
dent for  prompt  Congressional  action — com- 
plete vipdatlng  of  the  Federal  Criminal  Code, 
the  first  sweeping  revision  since  1790  .  .  . 
restoration  of  the  death  penalty  for  certain 
high  crimes  .  .  .  Private  pension  reform  to 
protect  employees'  Investments  and  their 
rights  to  benefits  .  .  .  extension  of  vocational 
rehabilitation  with  improved  training  pro- 
grams for  the  handicapped  .  .  .  Education 
revenue  sharing  to  replace  the  present  frag- 
mented, narrow  and  rigid  programs  of  grants 
to  elementary  and  secondary  schools  .  .  . 
Environmental  programs  encompassing  na- 
tional land  use  policy;  new  standards  for 
determining  possible  hazards  of  Industrial 
chemicals  and  a  new  program  to  protect  the 
purity  of  the  nation's  drinking  water. 

Home  ImprQvements — It's  good  to  report 
my  success  in  securing  some  highly  visible 
local  returns  on  your  tax  money  for  you.  I 
was  instrumental  in  gaining  a  $200,000  ap- 
propriation for  Cleveland  Harbor  this  sum- 
mer .  .  .  My  request  to  the  Administration 
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for  another  Federal  office  building  in  Cleve- 
land has  been  given  the  green  ligbt  for  con- 
sideration in  next  year's  building  program. 
Benefits  will  be  threefold:  a  boost  for  our 
construction  industry,  consolidation  of  agen- 
cies now  scattered  throughout  the  area,  and, 
within  5  years,  savings  to  taxpayers  of  some 
$1.7  million  annually  on  rented  space  .  ,  . 
Earlier  this  year  I  obtained  funds  for  Parma 
for  a  public  recreation  area  at  the  NIKE  site 
I  secured  for  that  city  in  1971  and  am  now 
working  on  funds  for  a  recreational  park  at 
the  NIKE  site  I  obtained  last  year  for  Rocky 
River,  Pairview  Park  and  Westlake. 

Calling  all  artists.  Deadlines  for  Interior 
I>epartments  annual  Duck  Stamp  Design 
Contest  is  November  15th.  Rules  may  be  ob- 
tained by  writing  the  Office  of  Public  Affairs, 
Pish  and  Wildlife  Service.  Department  of  the 
Interior,  Washington,  D.C.  20240. 


POLITICAL  PRISONERS  IN  SOUTH 
VIETNAM 


HON.  AUGUSTUS  F.  HAWKINS 

OF    CALIFORinA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  September  20.  1973 

Mr.  HAWKINS.  Mr.  Speaker,  there 
have  been  many  estimates  of  the  num- 
ber of  political  prisoners  in  South  Viet- 
nam. It  is  difficult  to  verify  the  exact 
nimiber  of  people  imprisoned  for  reasons 
of  conscience  because  neither  the  press 
nor  Congress  is  given  access  to  the  pris- 
ons. Documents  smuggled  out  of  Vietnam 
make  it  clear  that  it  is  a  considerable 
number.  It  Is  a  violation  of  the  Paris 
peace  agreement.  And,  financing  the  ar- 
rest of  these  people  and  their  imprison- 
ment is  a  mistise  of  our  tax  money.  There 
are  things  that  the  Congress  of  the 
United  States  can  and  should  do  to  stop 
this  Immoral  waste  of  American  money 
and  prestige. 

In  Vietnam,  a  committee  headed  by  a 
respected  Catholic  priest  called  the  Com- 
mittee to  Improve  the  Prison  System  es- 
timates that  there  are  200,000  political 
prisoners  of  the  Thieu  regime.  They  base 
their  estimates  on  prison-by-prison  fig- 
ures that  they  have  received  from  in- 
mates, guards,  and  Ministry  of  Interior 
officials. 

Amnesty  International  estimates  that 
there  are  at  least  100,000  political  pris- 
oners in  South  Vietnam. 

The  U.S.  Department  of  State  also 
agrees  that  there  are  political  prisoners 
In  South  Vietnam— but  will  acknowledge 
only  500  to  1,000  noncommunlst  political 
prisoners.  They  also  admit  that  mistreat- 
ment occurs. 

It  is  important  for  those  of  us  en- 
trusted with  the  expenditure  of  U.S.  tax- 
payers' funds  to  study  the  evidence  pre- 
sented here  carefully.  Do  we  want  to  ask 
Americans  to  pay  $20  million  In  direct 
support  of  a  police  and  prison  system 
that  jails  large  numbers  of  religious  lead- 
ers, students,  and  workers?  Do  we  want 
to  ask  the  U.S.  public  to  provide  $2.5  bil- 
lion in  support  of  an  administration 
such  as  Thieu's  that  does  these  things  to 
its  own  people? 

American  aid  is  not  getting  to  those 
who  need  it  most.  UJS.  money  is  helping 
to  make  the  rich,  wealthier — as  the 
poor  sink  deeper  into  poverty.  I  saw  this 
when  I  was  in  Vietnam  in  1970.  News 
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reports  from  there  confirm  that  it  is 
still  true. 

When  I  went  to  Vietnam  3  years  ago 
with  Congressman  William  Anderson  to 
find  out  what  was  happening  to  U.S. 
money,  I  was  appalled  by  the  political 
repression.  This  is  what  I  said  to  my 
colleagues  in  Congress  then  about  the 
tiger  cages  of  Con  Son : 

The  Tiger  Cages  are  cells  approximately 
five  feet  wide  and  ten  feet  long.  Five  per- 
sons are  crowded  into  this  space  surrounded 
by  cement  walls  and  floors  on  which  in- 
mates sleep.  About  a  foot  off  the  floor  is  an 
iron  rod  to  which  the  legs  of  the  Inmates 
are  shackled.  Lying  in  this  position  for  years 
causes  a  paralysis  of  the  legs. 

Occupants  are  fed  a  small  portion  of  rice 
and  few  dried  fish,  often  molded,  and  al- 
ways an  Inadequate  amount  of  water  which 
forces  the  prisoners  through  exhaustion  to 
drink  tbelr  urine. 

At  the  top  of  the  cages  are  kept  boxes  of 
lime  which  is  sprinkled  into  the  cages  to 
quiet  any  noise  or  disturbance.  More  often, 
however,  those  who  protest  against  their 
treatment  are  beaten  by  trustees  who  thereby 
earn  special  privileges. 

In  opposition  to  prison  officials,  we  walked 
the  walkway  atop  the  cages  to  interview  vari- 
ous prisoners.  Among  them  were  several  stu- 
dents, a  Buddhist  monk,  and  an  elderly 
woman  60  years  of  age  who  was  blinded 
from  beatings.  None  we  Interviewed  had 
criminal  records  but  generally  had  been  im- 
prisoned, often  without  judicial  trial,  merely 
for  participating  in  peace  demonstrations. 
Although  many  were  sick,  medical  care  was 
practically  non-existent.  The  only  merciful 
thing  observed  was  a  separation  of  men  and 
women. 

Because  of  the  international  protests 
and  the  concern  expressed  by  Congress, 
the  60-year-old  woman  was  released. 

The  Buddhist  monk  that  I  talked  to 
has  since  died  as  a  result  of  mistreatment 
in  jail.  The  high  school  girl  who  spoke 
excellent  English  and  talked  directly  with 
us,  is  still  in  prison — paralyzed  and  suf- 
fering from  tuberculosis. 

After  our  visit  to  the  prison  island,  the 
Saigon  Government  said  it  was  going  to 
do  away  with  the  tiger  cages.  Then  they 
ordered  the  prisoners  to  build  new  ones. 
The  political  prisoners  refused  to  build 
their  own  tiger  cages  and  were  put  back 
in  shackles.  Then  the  U.S.  Department 
of  Navy  gave  a  $400,000  contract  to  an 
American  company  to  build  new  ones. 
These  new  cells,  called  "isolation  cells," 
are  2  feet  smaller  than  the  former  tiger 
cages.  The  few  people  released  from  them 
are  paralyzed. 

I  urge  every  congressional  office  to  do 
everything  in  their  power  to  end  all  aid 
to  the  Thieu  regime  until  the  torture 
stops  and  the  political  prisoners  released. 
The  shackling,  torture,  and  massive  ar- 
rests are  a  mockery  of  democracy,  a 
waste  of  our  money,  and  a  deep  human 
tragedy. 

This  week  is  a  special  week  of  concern 
about  Vietnam's  political  prisoners. 
There  will  be  religious  services  in 
churches  and  temples  all  over  the  coun- 
try this  weekend.  I  urge  each  Member  to 
support  these  su;tivities. 

I  ui-ge  President  Nixon  to  review 
American  priorities.  We  should  not  sup- 
port repressive  dictators  abroad  when  we 
are  not  meeting  our  own  housing,  medi- 
cal, and  educational  needs. 

Thousands  of  people  are  locked  up,  ill- 
fed,  and  often  tortured.  The  U.S.  Con- 
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gress  can  refuse  to  pay  the  bill  for  this 
and  we  should  refuse. 


THE  NONCOMMISSIONED  OFFICERS 
ASSOCIATION 


HON.  THOMAS  N.  DOWNING 


OF  VISGXNIA 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  20.  1973 

Mr.  DOWNING.  Mr.  Speaker.  Sep- 
tember 21,  1973,  marks  the  13th  an- 
niversary of  the  Noncommissioned  Offi- 
cers Association  of  the  United  States  of 
America  (NCOA) ,  the  largest  career-en- 
listed, quasimilitary  association  in  the 
United  States. 

Conceived  in  1960  by  a  small  group  of 
noncommissioned  officers  in  San  Antonio, 
Tex.,  the  association  was  dedicated  to 
the  task  of  bringing  large  numbers  of 
noncommissioned  and  petty  officers  to- 
gether for  a  common  goal — legislative 
and  economic  recognition,  and  en- 
hancement of  the  image  of  the  profes- 
sional enlisted  member. 

In  its  13  years  the  tissociation  has 
grown  to  an  international  recognized 
fraternity,  worldwide  in  scope,  and  with 
a  prospect  of  an  unlimited  future. 

Its  membership  is  nearing  the  150,000 
mark  and  represents  noncommissioned 
and  petty  officers  of  the  Army,  Marine 
Corps,  Navy,  Air  Force,  and  Coast  Guard. 
Although  the  majority  is  serving  on  ac- 
tive duty  at  this  time,  there  are  in- 
creasing numbers  of  military  retirees. 
Reservists,  National  Guardsmen,  and 
veterans  joining  this  "association  in 
motion." 

And  the  NCOA  is  In  motion.  In  its 
youthful  existence.  It  has  already  as- 
serted itself  as  a  strong  legislative  group, 
and  the  benefits  and  services  it  pro- 
vides to  and  for  its  membership  are  sec- 
ond to  none.  Yet  it  continues  to  initiate 
and  offer  more  benefits  and  services  for 
its  members.  It  is  truly  representative 
of  its  creed. 

It  is  with  the  conception  and  full  under- 
standing that  many  things  of  great  need 
and  importance  can  be  accomplished  In 
unity  and  cooperation,  but  otherwise  impos- 
sible, that  the  Members  of  the  Non  Com- 
missioned Officers  Association  of  the  United 
States  of  America  have  agreed  to  Join  their 
efforts  and  strength  to  work  together  for 
the  well  being  of  the  individual,  the  group, 
and  for  the  greatest  benefit  of  our  beloved 
Nation. 

Through  the  NCOA,  noncommissioned 
and  petty  officers  are  beginning  to  take 
a  new  look  at  their  position  In  the  mili- 
tary and  the  local  community.  There 
is  a  new  pride  in  those  hard-earned 
stripes  that  adorn  their  sleeves.  They  are 
realizing  that  civic  awareness  can  be 
an  asset  to  the  base  or  civilian  com- 
munity in  which  they  live.  They  have 
built  orphanages,  blood  banks  and  clinics, 
have  assisted  in  disasters,  worked  with 
retarded  children  and  youth  groups, 
conducted  traffic  and  drug  safety  pro- 
grams, urged  their  friends  and  neighbors 
to  vote,  and  have  assisted  and  aided  mil- 
itary commanders  and  civic  officials  in 
numerous  ways. 

Communities  around  the  world  have 
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felt  ttie  impact  of  NCOA  chapters,  some 
350-plus,  where  members  have  combined 
their  efforts  to  create  a  fresh,  new  cli- 
mate of  social,  patriotic  and  benevolent 
attitudes. 

The  NCOA  and  its  active  membership 
is  forming  a  concerted  group  effort  to- 
ward attaining  specific  objectives  that 
will  serve  to  build  fellowship,  pride  and 
well-being  among  its  members,  and  to 
protect  and  provide  for  that  important 
element  of  our  American  society — the 
career-enlisted  member  of  the  U.S. 
Armed  Services  and  his  or  her  family. 

As  an  honorary  member  of  this  great 
and  viable  organization,  I  am  privileged 
to  wish  my  association — the  NCOA — ^the 
happiest  of  birthdays.  May  it  grow 
stronger  and  continue  to  assist  its  mem- 
bers for  many,  many  years  to  come. 


BROADCASTING  NATURALIZATION 
CEREMONIES 


HON.  HAMILTON  FISH,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20.  1973 

Mr.  FISH.  Mr.  Speaker.  5  years  ago, 
Mr.  Harry  M.  Thayer,  chairman  of  Hud- 
son-Westchester Radio,  Inc.,  instituted 
a  unique  type  of  program  on  radio  sta- 
tion WGHQ  in  Kingston,  N.Y.  He  decided 
that  the  naturalization  ceremonies  held 
periodically  at  the  county  supreme  court 
in  Kingston  should  be  broadcast.  As  a 
result,  radio  listeners  in  the  Kingston 
area  have  been  afforded  the  opportunity 
of  taking  part  in  a  ceremony  that  rep- 
resents a  highly  cherished  moment  in 
the  lives  of  coimtless  individuals. 

Prior  to  and  immediately  following  the 
actual  ceremony,  Mr.  Thayer  conducts 
interviews  with  the  newly  naturalized 
citizens  who  are  asked  to  convey  to  the 
listeners  their  thoughts  and  feelings  on 
this  very  important  occasion.  The  cere- 
mony itself  is  a  moving  one,  and  includes 
the  presentation  of  the  color  guard  by 
the  Women's  Auxiliary  of  the  VFW. 

I  believe  that  Harry  Thayer  is  to  be 
commended  for  his  initiative  in  this 
area  of  broadcasting  which  has  resulted 
in  several  broadcasting  awards  for 
WGHQ.  At  this  point  In  the  Record,  I 
would  like  to  insert  the  text  of  an  article 
which  appeared  in  the  September  issue 
of  "Beam  International,"  a  newsletter 
that  serves  broadcasters  around  the 
world.  The  article  highlights  these  novel 
broadcasts  as  well  as  Harry  Thayer's  ef- 
forts to  persuade  radio  stations  around 
the  country  to  follow  his  lead. 

WGHQ  Radio  Anis  Naturalization  Events  as 
Emigrants  Eiect  To  Become  Voters 

Citizenship  is  not  something  to  be  taken 
lightly.  And  a  regxilar  re-evaluation  of  what 
It  means  tends  to  make  the  take-America- 
for-granted  type  of  citizen  sit  down  and 
count  his  blessings — Income  tax  and  all. 

"About  five  years  ago,  WGHQ  Radio  real- 
ized that  the  naturalization  ceremonies  held 
every  three  or  four  months  at  the  county  su- 
preme court  here  In  Kingston,  N.Y.,  are  out- 
EtaiMllng,  and  the  program  Is  very  moving," 
said  Tony  Bell,  the  station's  general  manager. 

"So,  Harry  M.  Thayer,  chairman  of  the 
Hudson-Westchester  Radio,  Inc.,  which  oper- 
ates this  station,  decided  that  we  should 
broadcast  the  ceremonies  live. 
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"You  need  permission  each  time  from  the 
county  clerks  and  the  judge  to  broadcast 
from  the  courtroom.  We  set  up  microphones 
at  the  Judge's  bench,  the  clerk's  desk,  on  the 
fioor  where  the  attorneys  petition  for  citizen- 
ship, and  at  the  lawyer's  table  so  we  can  de- 
scril>e  for  our  listeners  what's  going  on. 

"WGHQ  goes  on  the  air  about  10  minutes 
befCM-e  court  opens.  Thayer  taUcs  to  the  peo- 
ple who're  to  become  citizens,  asking  where 
they're  from,  how  long  they've  been  here, 
why  they  want  to  be  citizens,  how  they  find 
things  in  this  country. 

"It's  moving  to  hear  new  citizens  reciting 
an  oath  of  allegiance  to  this  country,  for- 
swearing the  land  of  their  birth  for  this  one, 
promising  to  bear  arms  for  this  country  if 
necessary,"  Bell  said. 

"Our  listeners  hear  the  examining  attor- 
ney's comments,  the  judge  grant  citizenship, 
and  what  the  Judge  says  as  he  addresses  these 
people. 

Part  of  the  swearing-in  ceremony  includes 
a  color  guard,  presented  by  the  Women's 
Auxiliary  of  the  VFW;  patriotic  songs  from 
the  a  cappella  choir  of  a  nearby  high  school, 
and  a  Boy  Scout  group  playing  for  the  retire- 
ment of  colors. 

"The  county  sheriff  gives  new  citizens  a 
red  carnation  (instead  of  tickets)  and  the 
court  adjourns,"  said  Bell.  "Then  Thayer 
talks  with  the  rest  of  the  new  citizens,  ask- 
mg  bow  they  plan  to  celebrate,  what  this 
means  to  them  and  how  they  feel  about  It." 

Bell  continued,  "An  exciting  thing  at>out 
the  program,  which  we  began  as  a  public 
service,  is  that  It  Is  now  sponsored  by  a  local 
bank.  Would  you  believe  the  Heritage  Sav- 
ings Bank?" 

Bank  representatives  attending  the  nat- 
uralization ceremony  give  each  new  voter 
parchments  containing  the  Declaration  of 
Independence,  the  BiU  of  Rights,  and  the 
Constitution. 

"As  far  as  we  know,  we  are  the  only  station 
broadcasting  such  ceremonies,"  said  Thayer. 
"I  think  it's  really  a  good  Idea  that  other 
stations  In  other  areas  of  the  country  might 
adopt  and  adapt  to  their  programing  for- 
mat. 

For  its  efforts,  WGHQ  has  won  two  honor- 
able mentions  from  the  Freedoms  Founda- 
tion of  America  at  Valley  Forge,  Pa.,  and  the 
1970  New  York  State  Broadcasting  Associa- 
tion's Elliot  Stewart  award  for  public  service 
broadcasting. 


HES  DONE  IT  NOW 


HON.  DAN  DANIEL 

OF  vnicnfu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  20.  1973 

Mr.  DAN  DANIEL.  Mr.  Speaker,  on 
Tuesday,  September  18.  the  News  of 
Lynchburg,  Va.,  carried  a  very  intriguing 
editorial  entitled  "He's  Done  It  Now". 

The  editorial  impressed  me  and  I 
would  like  to  commend  it  to  the  reading 
of  the  Members  of  the  House. 

I  believe  the  editorial  speaks  for  itself 
and  does  not  need,  any  elaboration  from 
me. 

The  editorial  follows : 

He's  Done  It  Now 

Alexander  Solzhenltsyn,  you've  gone  and 
done  it  now. 

You  think  you  were  In  trouble  for  criticiz- 
ing the  repressive  policies  of  the  Communists 
in  your  native  Russia?  Wait  until  the  Amer- 
ican press,  American  liberals  and  the  Ameri- 
can Congress  get  through  with  you  for  daring 
to  expose  them  as  "affected  loud-mouths," 
liars  and  hyprocrites!  Why,  with  one  letter 
to  the  editor  of  a  Norway  newspaper  you 
have  made  more  enemies,  man,  than  Spiro 
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Agnew  and  bis  speech -writers  in  years  of 
trying  .  .  . 

All  the  same  that  was  a  lovely  letter  you 
wrote  this  week  to  the  Aftenposten  In  Oslo. 
In  it,  you  acciised  the  Democratic  Party 
leaders  of  being  affected.  loud-mouthed  and 
hypocritical;  flayed  Ramsey  Clark  as  a  "lit- 
tle, fluttering  butterfly"  dupe  of  the  North 
Vietnamese  Reds,  and  exposed  both  the  press 
and  the  Congress  for  ignoring  the  "proven, 
bestial  massacres"  in  Hue  by  the  Viet  Cong 
and  North  Vietnamese  Communists,  and  im- 
mediately forgiving  them.  (While  going  to 
great  lengths  to  condemn  tbe  United  States 
military  for  an  isolated  Incident  at  My  Lai.) 

Ah,  yes,  you've  gone  and  done  it  now. 
What's  more,  you've  not  only  smarted  them, 
you've  put  them  In  the  hiunlllatlng  position 
of  having  to  swallow  their  patronage  of  you. 

American  liberals  were  using  you  and  your 
opposition  to  Communist  repression  as  an 
example  that  Russian  citizens  could  criticize 
their  Communist  masters  and  get  away  with 
it.  Or  at  least,  remain  alive.  This  was,  in 
their  opmion,  supposed  to  demonstrate  that 
the  Kremlin  bosses  were  softening;  that  they 
and  the  American  system  of  government 
were  growing  closer  together.  (They  don't 
realize,  or  do  they?,  how  right  they  are) . 

You  may  be  one  of  the  world's  greatest 
living  writers,  but  you're  through.  No  liberal 
is  going  to  touch  you  now.  You'll  find  the 
big  newspapers  and  magazines  and  publish- 
ing houses  closed  to  you,  the  television  net- 
works silent  about  you.  Prom  now  on,  you'll 
be  a  non-person.  You  have  dared  expose  the 
reality  of  American  liberalism,  per  ee,  Amer- 
ican liberals  individually,  and  American  po- 
litical life. 

Nor  is  it  going  to  help  any  that  noost  of 
what  you  said  is  true  enough,  and  there's 
general  agreement  in  the  country  on  it.  We 
know  Watergate  has  been  "distorted"  and  is 
being  used  to  try  and  bring  down  a  govern- 
ment elected  overwhelmingly  only  last 
November  by  the  people.  TTie  party  tbat 
lost  that  election  so  resoundingly  is  now  at- 
tempting to  subvert  the  will  of  the  people 
and  force  the  President  out  of  office  or  ren- 
der him  incapable  of  governing  by  making  a 
mountain  out  of  a  molehill. 

The  press  is  handmaiden  of  the  same 
liberal  master,  and  cannot  be  counted  upon 
to  expose  anything  critical  or  scandalous  In- 
volving liberals  if  It  can  be  avoided.  It  wont 
go  to  great  lengths  to  dig  anything  up  on 
tbem  as  it  did  about  the  bungled  break -in 
of  the  Democratic  Party  headquarters  In 
Watergate.  The  press,  per  se,  never  would 
teU  the  world  the  true  extent  of  the  mas- 
sacres at  Hue — but  It  published  billions  of 
words  concerning  a  tiny  example  of  what 
happened  at  Hue — when  committed  by  an 
American  squad  at  My  Lai  .  .  . 

■When  the  press  serves  an  Ideological 
master  it  is  obviously  not  free — and  you 
made  that  clear. 

It  will  t>e  interesting  to  see  how  your  tar- 
gets go  about  undermining  you.  They  know 
all  the  trlcics.  having  invented  most  of  them. 
Your  novels,  the  greatest  yesterday,  won't  be 
so  hot  tomorrow,  and  you  will  be  suspected 
of  trying  to  resurrect  the  cold  war.  or  worse, 
trying  to  warn  the  American  people  of  the 
dangers  of  Soviet  "detente."  You'll  be  a 
nasty,  old  dissident,  blamed,  probably  for 
"forcing"  the  Soviet  masters  to  deport  or 
murder  Russian  freethinkers  like  you. 

All  In  all,  one  wonders  if  you  realize  that 
the  Democratic  Party,  and  its  ideological 
partners  in  the  press,  are  the  American 
counterparts  of  the  Communist  clique  rul- 
ing Russia  .  .  .?  The  Democrats  haven't  gone 
as  far  left  as  yet,  but  they're  working  on 
it  .  .  .  they  would  have  gone  further  but  they 
are  fearful  the  pec^le  might  rebel  at  too 
much  Socialism  too  soon.  The  last  Presi- 
dential election  proved  that  correct. 

In  Washington  the  Democrats  have  ruled 
for  40  years  or  more.  In  all  that  time,  they 
haven't  come  up  with  a  new  idea  since  the 
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1930  depression  brought  them  to  power.  Their 
idea  of  change  is  to  amend  an  old,  discredited 
liberal  program.  Tbey're  still  proposing  vari- 
ation of  the  New  Deal,  which  was  a  failure 
from  the  start.  Listen  to  them:  you'll  hear 
an  endless  paean  in  defense  of  the  status 
quo^their  status  quo.  ' 

And  so  it  is  with  the  Communists  in  Mos- 
cow. They  are  in  an  analogous  position.  They 
refuse  to  change  anything,  too,  even  when 
it's  a  proven  failvure.  They  are  the  status 
quo. 

You  are  a  true  liberal,  Mr.  Solzhenltsyn, 
rebelling  against  entrenched  privilege.  But 
when  liberals  regard  the  status  quo  as  lib- 
eral, what  does  that  make  the  rebel?  Liberals 
obviously  can't  rebel  against  themselves,  so, 
ipso  facto,  you  must  be  a  right  winger  .  .  . 

Perhaps  they  may  one  day  awaken  to  or 
admit  the  obvious:  that  the  rebels  of  this 
world  are  rebelling  against  liberal-controlled 
power  structwes.  That  should  tell  them 
something,  but  don't  count  on  it.  Liberals 
seldom  look  In  the  mirror  for  their  own 
mistakes. 


THE  GASOLINE  SHORTAGE  IN 
AMERICA:  A  NEED  TO  RETURN  TO 
A  FREE  MARKET  SYSTEM— PART  I 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  KEMP.  Mr.  Speaker.  Steve  Town- 
send  of  Buffalo,  N.Y.,  served  as  one  of  my 
congressional  interns  this  summer.  His 
contributions  to  me  and  my  staff  were 
invaluable.  Talented,  intelligent  Steve 
provided  a  fountain  of  research,  infor- 
mation, and  analysis  in  the  whole  field 
of  U.S.  energy  policy. 

Perhaps  the  most  definitive  and  use- 
ful piece  of  research  Steve  Townsend 
prepared  was  a  legal  presentation  en- 
titled "The  Gasoline  Shortage  in  Amer- 
ica :  A  Need  To  Return  to  a  Free  Market 
System."  The  wealth  of  information  as- 
similated, the  information  derived,  and 
the  conclusions  drawn  I  recommend  tm- 
reservedly  to  my  colleagues. 

Steve  Townsend  has  embarked  on  his 
third  and  final  year  at  the  University  of 
Buffalo  Law  School.  The  first  part  of  his 
paper  follows: 
The  OAsoLiin:  Shortage  in  America:  A  Need 

To  Return  to  a  Free  Market  System 

(By  Steve  Townsend) 

I.    INTRODUCTION 

During  the  last  half  century.  America's 
complicated  petroleum  industry  has  under- 
gone simple  modifications  which  have  had 
disproportionately  large  effects.  Throughout 
this  period,  the  Federal  Trade  Commission 
(FTC)  has  examined  trade  matters  and  busi- 
ness practices  within  the  industry,  holding 
formal  investigations  whenever  complaints 
were  filed  with  members  of  Congress,  govern- 
ment agencies,  state  and  local  ofQcials,  inde- 
pendent gasoline  refiners,  or  major  and  In- 
dependent markets.!  Although  it  was  the 
government's  intent  to  deter  abuses  and  pro- 
mote a  free  market  system,  it  consistently 
failed  to  enunciate  a  definitive  national  en- 
ergy policy  which  would  prevent  unmeditated 
waste  of  the  country's  sources  of  energy .= 

As  early  as  the  I930's,  Indications  of  im- 
pending shortages  were  recognized  by  fuel 
experts.'  However,  because  the  problem 
lacked  immediacy  and  because  formal  com- 
plaints by  Injured  parties  were  absent,  policy 
makers  disregarded  the  initial  warnings  of 
energy  experts  and  considered  subsequent 
admonisbmgs  as  misinformation.'  In  short. 
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America  exacerbated  its  ravenous  consump- 
tion of  fossil  fuels,  through  its  own  Inad- 
vertence.^  The  problem  is  now  patently  ob- 
vious even  to  those  who  previously  rebuffed 
the  warnings."  No  longer  can  they  luxu- 
riate in  the  delusion  of  an  unlimited  fossil 
fuel  supply.  At  this  Juncture  the  gravity  of 
this  situation  mandates  immediate  attention 
from  American  policy  makers  in  order  to 
avert  the  tragedies  that  would  inevitably 
accompany  a  fuel  shortage.' 

This  article  will  not  attempt  to  delve  into 
all  ramifications  of  the  energy  crisis,  but 
will  be  limited  to  a  general  analysis  of  the 
composition  of  the  energy  situation  in  the 
United  States,  and,  more  specifically,  the 
causes  and  proposed  remedies  of  the  gaso- 
line shortage. 

n.    BACKGROUND 

The  short-term  problem  of  gasoline  short- 
ages represents  a  harbinger  of  the  future. 
It  has  been  conservatively  estimated  that 
unless  the  disparity  between  gasoline  sup- 
ply and  demand  is  diminished,  an  irrevers- 
ible crisis  will  result.*  In  order  to  avoid  such 
a  disaster  and  to  ascertain  a  viable  means 
of  stemming  the  ciurent  trend,  it  is  Im- 
perative to  be  cognizant  of  the  composition 
of  the  energy  situation  in  America. 

Throughout  the  economic  development  of 
the  United  States,  misuse  of  energy  sources 
has  been  a  consequence  of  the  erroneous 
syllogism  that  the  United  States  has  an  un- 
limited supply  of  natural  resources,  that  oil 
and  gas  are  natural  resources,  and  there- 
fore, that  oil  and  gas  are  In  an  unlimited 
supply.'  For  example,  the  American  people 
currently  represent  eri,  of  the  world's  total 
population,  yet  are  annually  accountable 
for  the  consumption  of  a  disproportionate 
one-third  of  its  energy.'"  The  sequel  to  this 
misconception  has  been  the  government"* 
response  of  regulating  and  restricting  prices, 
effectively  expediting  consumption  and  con- 
currently dissuading  investment  into  re- 
search and  development  of  alternate  sources 
of  energy. n  Thus,  energy  has  been  con- 
sumed in  profligate  quantities  at  artificially 
regulated  prices  which  fail  to  accurately  re- 
flect the  free  market  cost  of  the  product." 

The  shortage  of  petroleum  represents  the 
culmination  of  an  interrelated  series  of  eco- 
nomic and  political  factors  that  have  dis- 
torted the  free  market  system."  At  one  time, 
several  facets  of  the  American  economy  (eg., 
heating  fuel  for  factories,  electrical  utilities 
in  homes;  and  railroad  tran^wrtatlon)  re- 
lied heavily  on  coal  as  their  primary  source 
of  energy."  With  the  advent  of  the  diesel 
engine  and  consequential  demise  of  the  steam 
engine,  the  necessity  for  coal  in  the  economy 
decreased  slgnlficantly.i^  The  most  recent  de- 
mands for  convenient  operations  and  regula- 
tions requiring  cleaner  fuel  to  reduce  en- 
vironmental contamination  have  turned 
those  economic  sectors  from  the  use  of  coal 
toward  a  reliance  on  the  more  convenient 
and  cleaner  fuels  of  oil  and  natural  gas.'" 
With  a  mass  exodus  of  its  markets,  the  in- 
dustry experienced  a  loss  of  capital  funds 
designated  for  research  and  development  of 
new  sources  of  coal." 

Some  political  interest  groups  argue  that 
ono  disruptive  factor  in  the  free  market  sys- 
tem was  the  tovernment  instituted  program 
called  "wellhead  "  pricing."  By  providing  a 
more  efficient,  less  expensive  fuel  supply,  the 
government  and  oil  Interests  have  cultivated 
competition  with  the  coal  market,  thus,  re- 
flecting political  motivation  and  not  that  of 
free  market."  The  result  has  been  to  severely 
restrict  the  industry's  ability  and  incentive 
to  generate  capital  funds  to  invest  in  re- 
search and  development.--'  The  effect  on 
sources  of  energy  has  been  equally  devastat- 
ing. During  "wellhead"  pricing  of  natural 
gas,  the  supply  was  not  regulated.-^  Conse- 
quently, the  need  and  thereby  the  incentive 
to  cultivate  new  supplies  of  coal  and  oil, 
have    been    ir.dlrectly    diminished.    That    Is, 
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the  amount  of  oil  and  gas  produced  relates 
directly  to  the  amount  of  the  estimated 
profit;  ~  if  the  estimate  is  low,  as  it  currently 
Is,  then  the  appropriations  for  research  and 
development  will  be  commensurately  low.^" 
In  brief,  the  price  controlling  policy  has  con- 
torted the  normal  supply  and  demand  proc- 
esses, resulting  in  a  static  market  which  is 
unresponsive  to  free  market  fluctuations. 
This  policy  will  eventually  destroy  the  re- 
siliency of  the  entire  system  and  exhaust  the 
very  source  of  energy. 

The  effect  of  the  decline  of  coal  has  also 
exerted  an  unnatitral  stress  on  the  natural 
gas  sources.-*  Its  depletion  has  turned  those 
markets  which  previously  relied  on  natural 
gas  to  oil.-'  Now,  as  in  the  coal  industry,  there 
is  a  research  and  development  problem.  How- 
ever, here  it  is  not  the  absence  of  invest- 
ment funds  that  is  problematic,  but  rather 
the  lack  of  a  guaranteed  recovery.^  Thus, 
economic  and  political  policies  having  fos- 
tered the  depletion  of  natural  gas  supplies 
and  the  exhaustion  of  capital  funds  for  coal, 
an  added  reliance  on  oil  has  developed.'-" 

III.  SOURCES 

Although  the  future  does  not  appear  op- 
timistic there  are  other  sources  of  energy 
which  should  mitigate  the  effects  of  a  fuel 
shortage.  The  most  viable  of  these  alterna- 
tives appears  to  be  nuclear  power  as  its  ex- 
pected growth  is  659.5%  of  its  present  ca- 
pacity.-"' However,  this  Is  a  source  of  the 
future  since  construction  of  the  requisite 
facilities  sufficient  to  alleviate  the  current 
gasoline  shortage  would  require  10-15  years.-' 

There  are  other  more  esoteric  sotirces  of 
energy  which  will  eventually  lessen  the  bur- 
den on  oil,  but  like  nuclear  power,  will  be 
effective  In  the  future.  For  example,  geo- 
thermal  energy  promises  an  abundant  source 
of  clean,  safe,  natural  energy  produced  from 
underground  hot  water  and  steam.*'  As  Rus- 
sia, Japan  and  New  Zealand  are  actually 
experiencing,"  its  greatest  potential  in  the 
United  States  lies  in  the  area  of  electricity .» 
Though  hot  springs  are  prevalent  only  in 
the  Western  states,  their  absence  in  other 
areas  will  not  necessarily  prevent  the  ex- 
ploitation of  this  valuable  energy  soiu-ce,  as 
subterranean  drUIing  to  a  depth  of  one  mile 
will  produce  results  equivalent  to  the  hot 
springs."-^ 

Also  prominent  among  the  alternatives  to 
oil  is  the  use  of  solar  energy.'*  The  harnessing 
of  the  suns  energy  has  been  implemented 
in  the  space  program  for  a  dozen  years  and 
can  feasibly  be  adapted  to  production  of 
electricity.*  However,  this  source's  potential 
for  large  scale  use  is  lessened  by  the  10-15 
years  required  to  construct  the  facilities.^ 
In  an  attempt  to  combat  this  time  factor 
the  President  has  appointed  a  commission 
from  the  Office  of  Science  and  Technology 
which  has  concluded  that  it  is  possible  by 
concentrated  effort  to  reduce  the  time  factor 
to  5-8  years." 

These  examples  are  not  intended  to  be 
exhaustive,  nor  constitute  a  panacea  for 
the  short-term  problems  of  gasoline  short- 
age. They  are  limited  to  represent  feasible 
channels  through  which  other  sources  of 
energy  can  be  tapped  to  alleviate  this  coun- 
try's unhealthy  economic  dependency  on 
oil  and  its  return  to  self-sufficiency  in  sources 
of  energy. 

IV.  MARKETS 

Pressure  has  also  been  exerted  on  America's 
free  market  system  by  changes  within  the  en- 
ergy market.  The  most  noticeable  of  these 
changes  has  been  Its  quantitative  change  in 
the  amount  of  energy  consumed  by  the  elec- 
trical market  and  in  the  general  increase 
in  the  demand  of  the  entire  market.™  The 
electrical  utilities  market,  which  relies  on 
all  sources,  is  estimated  to  surpass  the  in- 
dustrial market,  which  relies  primarily  on 
oil,  as  the  nation's  major  consumer  of 
energy.™  The  overall  Increased  demand,  com- 
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plemented  by  the  depletion  of  natural  gas 
and  the  de-emphasls  on  coal,  wlU  result  in  a 
continually  expanding  reliance  on  oil."  In 
fact,  even  with  the  changes  in  the  markets, 
it  is  estimated  that  the  demand  for  oil  wUl 
double.  This  estimate  is  predicated  on  the 
versatiUty  of  the  fuel,  and  the  fact  that  it 
is  "virtually  the  only  source  that  can  serve 
the  transportation  market's  needs."  " 

The  general  mcrease  in  the  demand  for  oil 
has  been  a  response  to  those  "evolvmg  fac- 
tors" within  the  transportation  market.*^  For 
example,  the  growth  and  location  of  early 
cities  were  to  a  certain  extent  determmed  by 
their  accessibility  to  navigable  waterways." 
Tlie  exchange  of  industrial  products  manvi- 
factured  in  urban  areas  for  agricultural 
goods  produced  in  rural  areas  was  dependent 
ui>on  available  navigational  facilities.  After 
the  arrival  of  the  railroads,  reliance  on  wa- 
ter transportation  diminished,"  and  sec- 
ondary markets  developed  adjacent  to  rail- 
roads.*' Today,  the  technology  advancements 
in  the  transportation  field  (cars,  trucks, 
buses,  aircraft)  have  enhanced  the  economic 
maturation  of  nearly  all  areas  in  the  United 
States."  For  example,  America's  current  re- 
liance on  the  family  automobile  is  unpar- 
alleled, as  four -fifths  of  the  nation's  house- 
holds own  at  least  one  auto."  The  reliance 
on  the  car  and  the  number  of  them  on  Amer- 
ican highways  Is  expected  to  increase  in  a 
direct  proportion  to  the  population."  Due  to 
such  additional  factors  as  air  pollution  de- 
vices, the  ineffectiveness  of  car  pools  and 
mass  transportation,  the  concentration  of 
licensed  drivers,  the  inefficiency  of  the  en- 
gine wiU  Increase  and  a  substantial  Increase 
m  the  individual's  consumption  of  fuel  wiU 
result.** 

In  terms  of  the  overall  consumption  of  fuel 
within  the  transportation  market,  privately 
owned  atrtomobiles  are  accountable  for  more 
than  half  the  energy  consumed."  The  addi- 
tion of  trucks  and  buses  (viz.,  22%)"  in- 
crease the  overall  consitmption  to  three- 
fourths  of  the  total  amount."  It  foUows  that 
the  Increased  population  and  limited  dis- 
persal will  also  require  additional  fuel. 

Other  consumers  of  gas  and  oil  wUl  also 
increase  their  demand  and  requirements  for 
fuel.  For  instance,  although  by  1985  automo- 
biles' demand  will  substantially  increase  by 
72.7%  and  buses  by  53.1%,  aircrafts'  demand 
wUl  Increase  by  an  estimated  137%."  Stace 
the  transportation  market  has  developed 
beyond  the  basic  forms  of  transportation 
(e.g.,  agriculture,  and  "off-road"  vehicles, 
ships  and  boats,  and  railroads)  it  logically 
f  oUows  that  those  outmoded  means  of  trans- 
portation will  in  the  future  consume  pro- 
gressively less  amounts  of  fuel  energy." 
Similarly,  the  sectors  of  added  reliance  (au- 
tos,  trucks,  buses,  and  aircraft)  will  Increase 
their  demands  for  fuel. 

V.    CAXTSES    OP   THE    GASOLINE    SHORTAGE 

Having  briefly  examined  the  sources  and 
markets  of  American  energy,  we  turn  to  the 
causes  and  solutioiis  of  the  current  gasoline 
shortage.  The  shortage  is  a  complex  product 
of  insufficient  oil  refineries,  technical  ad- 
vancements in  the  transportation  market, 
and  the  population  growth.  The  solution  of 
these  problems  and  the  alleviation  of  the 
disparity  in  gasoline  supply  and  demand  lies 
in  a  reversion  to  a  free  market  system. 

Authorities  have  consistently  stated  that 
there  is  an  insufficient  refining  capacity  and 
frequently  ascribe  the  cause  to  the  con- 
frontation between  industrialists  and  envir- 
onmentalists." On  the  one  hand,  because  oil 
refineries  are  generally  producing  at  full 
capacity  and  have  been  repeatedly  unsuc- 
cessful in  their  attempts  to  construct  new 
refineries,  it  appears  that  the  resolution  of 
this  conflict  is  favoring  the  latter.  Environ- 
mentalists adduce  two  arguments  to  their 
crusade  for  environmental  protection.  Tlie 
efforts  of  this  public  Interest  group  have 
culminated  In  legislation  by  state  and  local 
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governments  to  terminate  Industry's  environ- 
mental abuses.''  The  consensus  of  the  en- 
vironmentalists' argument  against  construc- 
tion of  refineries  Includes  in  whole  or  in  part 
the  following.  During  the  refining  process, 
oil  is  heated  to  extremely  high  temperatures 
and  subsequently  cooled  by  water.  This  water 
is  usually  discharged  after  it  has  absorbed 
the  heat  of  the  oil  resulting  in  thermal  pol- 
lution or  combined  with  oU  from  occasional 
breaks  in  pipe  causing  direct  water  pollu- 
tion. In  both  cases  the  effect  Is  a  disruption 
of  the  sensitive  balance  present  in  fresh 
water."  It  is  also  argued  that  water  leak- 
age into  the  pipes  is  subsequently  skimmed 
and  discharged  into  fresh  water." 

Environmentalists'  arguments  transgress 
the  technical  processes,  stressmg  aesthetic. 
The  average  refinery  requires  approximately 
1500-2000  acres  of  land  for  necessary  build- 
ings and  storage  tanks,  which  the  local 
citizens  find  unsightly.  The  irritating  noises 
emitting  from  pumps  and  noxious  effluvia 
spewing  from  furnaces  are  equally  offen- 
slve.»» 

These  conditions  once  prevalent,  generally 
no  longer  obtain.  Due  to  public  sentiment 
which  has  deterred  construction,  oil  com- 
panies are  increastogly  cognizant  of  the  need 
to  protect  the  environment."  Consistent  with 
this  realization,  they  have  begun  renovating 
existing  refineries  and  redesigning  new  ones. 
Refineries  are  now  constructed  in  considera- 
tion of  existing  natural  surroundings,  dis- 
placing a  minimum  of  the  environment." 
Precautions  such  as  leakage  warning  systems 
and  filters  to  reduce  atmospheric  contamina- 
tion are  now  being  implemented  *=  But,  re- 
gardless of  these  efforts,  their  expansion  has 
been  continviously  impeded  by  their  linger- 
ing nefarious  image." 

Elimination  of  this  misconception  will 
facilitate  meeting  our  Increased  demands, 
and  in  so  doing,  expedite  American  self-suf- 
ficiency and  simultaneously  reducing  our  re- 
liance on  foreign  Imports.  As  the  economic 
leader  of  the  world,  the  United  States  has 
maintained  its  economic  self-sufficiency  u^til 
recently.**  Because  of  the  aforementioned 
problems  which  caiised  the  1972  deficit,  our 
production  has  not  been  consistent  with  sup- 
ply. Researchers  estimated  that  sxifficient 
quantities  of  oil  exist  within  America  to  alter 
this  situation,  but  the  reduction  will  not 
occur  without  the  redefining  of  priorities  and 
a  consequent  program  of  government  incen- 
tives, accompanied  by  the  lessening  of  local 
opposition .« 

On  the  other  hand,  the  oil  companies  have 
been  remiss  In  the  construction  of  refineries. 
They  have  found  the  absence  of  tax  Induce- 
ments by  Congress,  and  the  curtailment  of 
competition  by  the  Federal  Government's 
"wellhead"  pricing  to  be  prohibitive.  The 
problems  and  expenses  Involved  In  locating 
refineries  and  purifying  domestic  crtide,  and 
the  legislated  environmental  safeguards  of 
local  and  state  governments  are  not  con- 
diicive  to  construction  or  renovation  of  re- 
fineries."* The  formidable  problems  involved 
In  building  new  refineries  are  evidenced 
by  their  small  rate  of  construction."  Most 
significant  to  these  Is  the  capital  cost  of  en- 
tering the  refinmg  industry.  The  expense  of 
constructing  an  economically  profitable  re- 
finery has  been  estimated  at  $250  million, 
which  very  few  companies  within  the  market 
cart  singularly  afford.™  Oil  majors,  those  oil 
companies  who  have  facilities  all  along  the 
production  line  (crude  oil  wells,  pipelines, 
refineries,  transportation,  gasoline  stations) . 
Indicate  that  in  order  to  meet  the  expense  of 
renovating  existing  refineries  or  altering 
those  currently  planned,  a  collective  effort 
by  several  majors  would  be  necessary  to  carry 
the  financial  burden.'"  But  for  the  fenr  of 
monopolization  ««d  disruption  of  the  free 
market  system,  antitrust  legislation  has  been 
enacted  to  prevent  such  a  poaEibllity.  Even 
lliough  the  facilities  for  protection  are  pres- 
ent, the  co!'.trol  of  America's  crude  oil  and 
y-.pellncs  b;,  majors  is  one  of  the  very  reasons 


that  oU  independents  ore  effectively  barred 
from    tbe    refining    industry.'* 

Thus,  availability  oi  oil  Xo  Independent 
stations  is  dependent  upon  excess  produc- 
tion and  subject  to  the  discretion  of  the 
controUing  majors.'^  The  adverse  situations 
of  the  independents  was  theoretically  en- 
hanced by  the  President's  abolition  of  oil 
\inporX  quotas,  but  its  effect  was  actually 
minimal  and  may  even  encourage  increased 
reliance  on  foreign  crude.'" 

There  are  two  other  factors,  automobiles 
and  population,  which  are  workmg  in  con- 
cert to  increase  tbe  demand  for  gasoline. 
The  significant  parameters  of  the  auto  asso- 
ciated with  gasoline  consumption  are  pri- 
marily vehicle  weight  (as  it  requires  more 
fuel  to  move  a  heavier  mass)"  and  design 
( as  it  requires  more  energy  to  propel  an  aero- 
dynamically  unsound  object).'*  There  has 
been  an  increase  in  the  weight  of  cars  caused 
by  the  growth  of  "nameplate"  weight  and  the 
addition  of  power  and  convenience  ticcessor- 
les.  "Nameplate"  weight  refers  to  the  yearly 
mcrease  in  weight  of  a  particular  car  model 
which  goes  unnoticed  by  the  consumers  who 
are  under  the  impression  they  are  purchas- 
mg  more  economical  vehicles.  For  example,  a 
1958  Chevrolet  Impala  weighed  4,000  lbs.  and 
got  12.1  miles  per  gallon,  while  a  1973 
weighed  5500  lbs.  and  got  8.5  miles  per  gal- 
lon.™ The  latter  figure  includes  such  Items 
as  air  conditioning,  automatic  transmission, 
power  steering,  power  brakes,  power  seats, 
and  heated  windows."  Each  accessory  re- 
quires energy  to  perform  its  function,  and 
also  adds  to  the  overall  weight  of  the  vehicle 
which  increases  fuel  consumption.  The  major 
offenders  of  this  group  are  air  conditioning 
and  automatic  transmissions.'"  Testtag  com- 
pleted by  the  Environmental  Protection 
Agency  (EPA)  laboratories  of  full  sized  cars 
•with  and  without  air  conditioning  revealed 
a  9%  loss  of  fuel  economy  and  indicated  that 
the  loes  could  go  as  high  as  20%  depending 
on  other  conditions.'*  Although  It  is  more 
difficult  to  quantify  the  effect  of  automatic 
transmission  due  to  different  models  and 
number  of  gears,  and  the  EPA  did  not  pur- 
sue independent  research  of  this  accessory. 
General  Motors  conducted  an  experiment 
which  Indicated  a  5-6%  loss." 

It  has  been  found  that  the  emission  con- 
trol apparatus  required  on  newer  models 
^in  accordance  with  the  Clean  Air  Act  of 
*  1970,  has  imposed  an  unconsciooable  demand 
upon  car  manufacturers  and  the  public.  Tbe 
testing  methods  employed  are  now  under 
careful  scrutiny  to  determme  whether  the 
resulting  requirements  are  prejudicial.'*  The 
public  pays  the  expense  of  these  question- 
ably necessary  controls  In  three  different 
manners:  1)  the  cost  of  the  equipment  is 
added  to  the  ptirchase  price;  2)  tlie  emission 
apparatus  requires  more  fuel;  and  3)  the 
addition  to  the  body  weight  increase  fuel 
consumption.  Manufacturers  carry  the  bur- 
den of  designing  efficient  emission  control 
apparatus  as  well  as  adapting  the  assembly 
lines  to  accommodate  tlieir  manufacture 
and  mstallatlon. 

The  contrary  argument  Is  that  the  attack 
on  the  clean  air  apparatus  is  unwairranted. 
Environmentalists  contend  that  one  way  of 
measuring  the  effect  of  emission  controls  is 
a  percent  loss  of  gain  and  that  the  total 
effect  can  be  determined  by  adding  the 
separate  effects  of  all  the  individual  devices.''' 
However,  this  Is  inaccurate  and  distorts  the 
negative  elTect  of  the  apparatus  on  gasoline 
mileage  because  there  is  a  synergistic  effect 
which  renders  the  Impact  of  subtracting  or 
Pdding  one  emission  control  device 
inaccurate*^  An  alternate  way  of  measuring 
the  effect  employs  the  complete  system, 
which,  though  not  precisely  geared  toward 
measuring  the  single  emission  control 
<Jevice.  is  more  accurate  than  the  cringle 
method  described  abo\-e."'  In  fact,  the  EPA 
concluded  that  the  fuel  economy  loss  is 
less  than  8 ','<',*<  which  is  comparable  to  the 
loss  credited  to  air  conditioning  or  auto- 
niatic    transmission.    During    1973    the    m- 
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efficiency  of  emission  apparatus  Is  estimated 
to  be  7%.  but  will  decrease  to  6%  by  1976.» 
It  is  further  contended  that  these  systems 
are  inefficient  because  car  producers  have 
not  had  ample  time  to  devise  and  Implement 
catalytic  converters  that  do  not  produce  a 
loss  of  fuel." 

In  addition  to  these  devices  there  are 
secondary  factors  which  adversely  effect  gaso- 
line  mileage.  For  example,  a  "hard"  driver, 
one  who  accelerates  at  the  car's  maximum 
speed,  drives  at  high  cruising  speeds,  drives 
roughly,  and  races  the  engine  at  an  idle, 
will  have  lower  mileage  than  a  normal  one.^^ 
Also,  the  route  traveled  can  decrease  mile* 
age  economy  (i.e.,  smooth  highway  driving 
at  moderate  speeds  produces  better  mileage 
than  stop-and-go  city  driving) ."»  Through 
studies  it  has  been  found  that  the  most 
efficient  rate  of  speed  for  favorable  mileage 
is  a  constant  speed  between  20  mph  and  60 
mph."  More  particularly,  for  every  5  mph 
Increase  between  50  mph  and  70  mph  there 
is  a  Yi  mile  per  gallon  loss  of  fuel  efficiency, 
while  below  20  mph  there  is  correspondingly 
a  fuel  loss  due  to  torque  sllppage.°<> 

The  growth  of  America's  population  has 
exacerbated  the  problem  of  fuel  economy. 
By  1985,  the  estimated  population  for  the 
United  States  will  increase  by  37  million." 
In  addition  to  the  normally  anticipated 
growth  of  gas  commensurate  with  popula- 
tion growth,  the  increase  in  the  20-36  year 
old  age  group  is  expected  to  generate  an 
exponential  Increase.  This  Is  the  group  that 
historically  has  determined  contemporary 
marlcet  demands  and  the  pace  for  economic 
growth."  If  established  patterns  of  popula- 
tion continue  these  people  will  migrate  from 
the  already  over-populated  cities  to  subur- 
ban areas,<>°  requiring  an  estimated  21  million 
households,**  and  because  homes  require 
more  energy  than  do  apartments  common 
to  city  dwellers,  a  significant  fuel  expendi- 
ture." Further,  the  suburban  living  will 
necessitate  an  increase  in  the  number  of 
two-car  families  to  meet  their  sub-rural 
demands."* 
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A  BAD  PRECEDENT 


HON.  WILUAM  S.  MOORHEAD 


OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  a  potentially  disastrous  consti- 
tutional precedent  was  set  recently  by 
the  President  when  he  appointed  Gen. 
Alexander  Haig,  Jr.,  to  fill  H.  R.  Halde- 
man's  position,  while  Halg  was  on  active 
duty  status  with  the  Army  as  Vice  Chief 
of  Staff.  Today.  General  Haig  is  on  the 
retired  list  and  fulfills  Haldeman's  statu- 
tory duties  at  the  White  House.  The  im- 
broglio is  over  but  not  forgotten,  be- 
cause in  the  process,  the  precedent  of  a 
military  man  occupying  a  dual  civilian 
role  was  established. 

One  Member  of  this  House  helped  fight 
the  establishment  of  that  menacing 
precedent,  seeking  to  safeguard  the  lib- 
erties some  Americans  take  for  granted. 
He  wrote  a  permanent  record  of  opposi- 
tion to  the  Haig  appointment  on  legal, 
constitutional  grounds,  maintaining  that 
the  oldest  tradition  we  have  is  separa- 
tion of  the  professional  military  from 
civilian  policy  functions.  Our  distin- 
guished colleague,  John  E.  Moss,  of  Cal- 
ifornia, is  that  Member,  and  he  deserves 
the  gratitude  of  everyone  in  this  land 
who  cherishes  individual  rights  and  rep- 
resentative democracy. 

A  chronicle  of  his  efforts  has  just  ap- 
peared in  one  of  the  oldest  and  most  re- 
spected magazines  of  liberal  political 
comment  in  the  country:  The  Nation.  In 
its  September  24.  1973,  issue,  the  lead 
article,  entitled  "General  Haig:  A  Lethal 
Precedent,"  by  Franklin  SUbey,  covers 
this  subject  well.  It  deserves  national  at- 
tention, and  I  am  pleased  to  insert  it  in 
the  Record  for  the  enlightenment  of  my 
colleagues. 

General  Haig:  A  Lethal  Precedent 
(By  Franklin  SUbey) 
One  portion  of  the  Watergate  fallout  has 
established  a  little-noticed,  but  portentous 
warrant — that  of  allowing  a  professional 
soldier  to  remain  on  active-duty  status  while 
assuming  a  policy-making  position  on  the 
Presidents  personal  staff.  The  man  in  ques- 
tion Is  Alexander  Meigs  Halg.  Jr.,  by  whose 
example  the  traditionally  clearcut  line  di- 
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vldlng  our  career  military  from  their  civilian 
masters  has  been  blurred  beyond  recogni- 
tion, thus  establishing  an  authoritarian 
precedent  that  no  free  country  can  dare  to 
tolerate. 

In  retracing  the  evolution  of  this  event, 
those  concerned  wUl  note  with  minimal  sur- 
prise that  its  genesis  lies  with  President 
Nixon.  When  H.  R.  Haldeman  resigned.  Nixon 
turned  to  General  Haig,  appointing  him  on 
May  4.  1973.  to  assume  Haldeman's  duties. 
That  post,  established  by  statute,  was  then, 
and  is  today,  a  partisan  political  Job,  carry- 
ing with  It  significant  de  facto  policy-making 
responsibility.  The  President's  chief  of  staff 
is  much  more  than  a  traffic  policeman. 

At  the  time  of  his  new  appointment  Haig 
was  the  newly  minted  Vice  Chief  of  Staff  of 
the  United  States  Army,  a  four-star  rank  he 
had  very  recently  attained.  His  assignment 
originally  was  supposed  to  be  temporary,  but 
observers  noted  his  already  long  association 
with  the  White  House,  dating  from  1969, 
when  he  Joined  Kissinger's  National  Security 
Council  staff  as  a  colonel,  to  emerge  four 
years  later  as  the  Army's  second  highest 
ranking  officer.  During  those  years  a  number 
of  vital  decisions  involving  the  Army  were 
made  by  the  White  House. 

A  recommendation  made  by  former  Deputy 
Secretary  of  Defense  David  Packard,  widely 
endorsed  throughout  government,  to  reduce 
the  stature  and  switch  service  responsibility 
for  the  Army's  Southern  Conunand  at  the 
Panama  Canal  Zone,  was  overruled  by  the 
White  House.  Attempts  to  separate  the  Corps 
of  Engineers,  which  Increasingly  engages  in 
environmentally  controversial  domestic  con- 
struction, from  the  Army,  were  similarly 
overruled. 

Halg's  on-call  White  House  status  pre- 
vented him  from  spending  much  time  as 
Army  Vice  Chief  of  Staff,  causing  widespread 
grumblings  in  professional  Army  circles.  He 
had  been  tabbed  early  as  the  most  politically 
skillful  mUitary  man  to  emerge  In  many 
years,  attaining  staff  position  and  four-star 
rank  without  ever  commanding  so  much  as 
a  division.  Further,  his  promotion  to  four- 
star  rank  was  over  the  beads  of  240  senior 
Army  generals. 

Announcing  the  appointment,  press  secre- 
tary Zlegler  said:  "General  Halg  will  have 
the  responsibility  of  .  .  .  coordinating  the 
flow  of  Information  In  to  the  President  .  .  .," 
adding,  "a  great  portion  of  the  work  will  be 
administrative,  but  he  will  also  be  involved 
in  policy  formulation." 

Zlegler  also  said  Haig  would  continue  on 
the  military  payroll  at  his  then  present  rank. 
When  questioned  that  same  day  as  to  his 
status.  Halg  responded  that,  "yes,"  his  new 
assignment  was  Indeed  a  temporary  one, 
and,  "no,"  he  would  not  be  leaving  the  Army. 
As  soon  as  Halg's  appointment  to  the  Halde- 
man spot  was  announced,  Ralph  Nader's 
Public  Citizen,  Inc.,  brought  suit,  claiming 
a  violation  of  law. 

That  Haig  was  immediately  placed  In  a 
sensitive  political  role  apparently  did  not 
trouble  the  President,  but  a  number  of  Capi- 
tol Hill  critics  voiced  serious  doubts  and  vig- 
orous disagreement  over  the  appointment. 
Among  them  were  Rep.  John  E.  Moss  (D., 
Calif.)  and  Sen.  Stuart  Symington  (D.,  Mo.). 
Both  noted  that  Haldeman's  post  was  his- 
torically viewed  as  a  civilian  position.  Pen- 
tagon officials,  when  pressed,  voiced  their  be- 
lief that  the  President's  constitutional  au- 
thority as  Commander  in  Chief  allowed  him 
to  employ  Haig,  at  least  temporarily,  In  such 
a  pivotal  role. 

Moss  and  Symington  responded  with  what 
to  them  appeared  an  inflexible  legal  pro- 
hibition against  the  appointment,  contained 
In  10  U.S.  Code,  section  973  (b) : 

"Except  as  otherwise  provided  by  law.  no 
officer  on  the  active  duty  list  of  the  regular 
Army,  regular  Navy,  regular  Air  Force,  regu- 
lar Marine  Corps  or  regular  Coast  Guard 
may  hold  a  civil  office  by  appointment  or 
election  whether  under  the  United  States,  a 


territory  or  possession  or  a  state.  The  accept- 
ance of  such  a  civil  office  or  the  exercise  of 
Its  functions  by  such  an  officer  terminates 
his  military  appointment." 

As  alarm  spread  through  concerned  politi- 
cal circles  across  the  Ideological  spectrum, 
formal  requests  were  made  of  the  Pentagon's 
chief  legal  officer  to  clarify  the  situation.  The 
Pentagon's  acting  general  counsel,  Leonard 
Nlederlehner,  first  served  up  the  "Comman- 
der In  Chief  under  the  Constitution"  argu- 
ment, stressing  that  Halg  had  accepted  no 
civil  office.  When  that  was  burled  under  a 
barrage  of  legal  counter-arguments,  Nleder- 
lehner recovered  swiftly,  offering  a  number 
of  precedents  involving  senior  military  of- 
ficers who  have,  over  the  years,  been  detailed 
by  Presidents  to  perform  a  wide  range  of 
White  House  duties. 

These  Included  Adm.  Frank  Leahy's  serv- 
ice from  1942  to  1949,  commencing  as  chief 
of  staff  to  FDR;  MaJ.  Gen.  WUton  B.  Per- 
sons' work  as  chief  of  White  House  staff 
under  Elsenhower;  Gen.  Andrew  Goodpaster, 
staff  secretary  to  Elsenhower,  and  Gen.  Max- 
well Taylor's  labors  as  military  adviser  to 
President  Kennedy. 

Responding  to  these  citations.  Congres- 
sional critics  pointed  out  that  Leahy  was  re- 
called In  a  military  capacity  to  serve  as  chief 
of  staff  during  a  war,  and  that  Persons  and 
Taylor  were  on  the  retired  list  when  they 
served  the  White  House.  Goodpaster  worked 
solely  on  national  security  matters,  but  the 
point  was  made  that  his  appointment  was 
illegal  on  its  face,  and  that  offering  it  as  an 
example  was  merely  to  compound  illegality 
with  respect  to  Halg.  This  disposition  to  cite 
invalid  precedent  is  what  makes  the  Haig 
situation  so  serious. 

Research  Into  the  legislative  history  of  10 
U.S.  Code  973(b)  revealed  that  the  statute 
was  Intended  to  prevent  Just  such  an  event 
as  the  Halg  case.  It  originated  in  an  Act  of 
March  30,  1868,  and  was  reaffirmed  on  July  16, 
1870.  An  amendment  was  added  In  1939,  and 
the  entire  statute  was  recodified  on  Au- 
gust 10,  1956,  when  a  similar  provision  was 
enacted  with  respect  to  the  Air  Force.  Re- 
ports of  the  pertinent  committees  in  both 
House  and  Senate  stated:  "The  object  of  the 
new  titles  has  been  to  restate  existing  law. 
not  to  make  new  law." 

Representative  Moss,  author  of  the  Free- 
dom of  Information  Act,  sought  and  found 
historical  precedent.  Presidential  actions  and 
pronouncements  to  buttress  his  position.  In 
a  House  floor  speech  on  June  1 1  he  stated  the 
case  for  banning  the  professional  military 
from  participation  In  partisan  political  activi- 
ties of  the  White  House: 

"Constitutional  rules  are  not  to  be  shunted 
aside  to  provide  for  anyone's  well-being.  In 
the  process,  more  violence  is  being  done  to 
honored  principle  while  setting  into  semi- 
permanence  one  of  the  most  perilous  prece- 
dents confronting  democratic  government. 
One,  I  might  add,  which  no  democracy 
cherishing  its  status  as  such  dares  allow." 

At  that  time,  Halg  had  been  enjoying  dual 
status  for  one  month.  Moss  noted  that  no- 
where in  the  Constitution  was  there  any  pro- 
vision for  such  action,  pointing  out  Instead 
that  the  document  did  not  even  contain  a 
legally  constituted  or  authorized  channel  of 
communication  between  the  military  and  Its 
clvUlan  superiors.  Under  growing  pressure, 
the  White  House  announced  that  Haig  would 
enter  the  retired  ranks  on  August  1,  and  so 
he  did. 

But  the  very  announcement  of  Halg's  an- 
ticipated new  status  was  an  admission  by  the 
President  that  the  general's  dual  role  was 
Inconsistent  with  and  a  violation  of  provi- 
sions of  federal  law.  Here  was  an  arbitrary 
assertion  by  the  executive  branch  of  a  selec- 
tive right  to  enforce  those  actions  of  a  statute 
it  found  convenient,  while  evading  enforce- 
ment of  those  it  found  inconvenient.  Le- 
gality and  the  intent  of  the  founders  were 
adjourned. 

Attention  had  also  been  called  to  original 


debates  on  the  statute  In  question  in  the 
Senate  after  the  CivU  War.  In  a  highly 
prophetic  statement.  Sen.  Lyman  Trumbull 
of  Illinois,  a  Republican  and  confidant  of 
Lincoln,  questioned  the  employment  of 
former  officers : 

But  the  difficulty  will  be  that  if  you  allow 
officers  upon  the  retired  list  to  hold  civil  of- 
fices, the  law  will  be  evaded.  Persons  will  be 
placed  on  the  retired  list  for  the  purpose  of 
giving  them  appointments.  ...  I  think  that 
this  government  Is  a  civU  government.  It 
should  be  administered  by  civilians.  The 
Army  is  subject  to  the  civil  authwitles  of  the 
country:  and  I  do  not  believe  In  having  the 
civil  offices  of  the  country  administered  by 
the  military  authorities. 

Critics  constantly  referred  to  numerous 
references  in  our  history,  conclusively  de- 
fining the  American  tradition  of  total  exclu- 
sion of  our  professional  military  from  the 
partisan  political  process.  Among  many  ex- 
amples cited  was  that  of  James  Buchanan 
who,  losing  the  Democratic  nomination  in 
1852,  attacked  the  Whig  candidacy  of  Gen. 
Wlnfield  Scott  In  these  words:  "What  fatal 
effects  would  It  not  have  on  the  discipline 
and  efficiency  of  the  Army  to  have  aspirants 
for  the  Presidency  among  Its  principal  of- 
ficers? How  many  military  cliques  would  be 
formed?" 

Moss,  in  his  speech,  also  recalled  two  prece- 
dents which  he  would  later  bring  to  the  at- 
tention of  Attorney  General  Richardson,  to 
no  avail.  Both  dealt  with  federal  Attorneys 
General  who  had  blocked  similar  appoint- 
ments. In  1870,  Gen.  George  G.  Meade,  com- 
mander of  Union  forces  at  Gettysburg  and  a 
widely  honored  soldier,  was  informed  by 
Atty.  Gen.  A.  T.  Akerman  that  he  could  not 
even  exercise  the  functions  of  park  commis- 
sioner for  the  city  of  Philadelphia  without 
vacating  his  military  commission.  The  At- 
torney General  noted  that  the  office  of  park 
commissioner  had  been  established  by  an 
act  of  the  state  legislature,  which  designated 
the  mode  of  appointment,  term  of  office  and 
functions  to  be  performed.  Those  were  of  a 
civil  nature;  hence  the  distinguished  gen- 
eral was  barred  from  the  civil  office.  In  1873, 
federal  Atty.  Gen.  E.  R.  Hoar  ruled  that  Gen- 
eral of  the  Army  William  T.  Sherman  could 
not  hold  the  office  of  Secretary  of  War,  even 
temporarily,  without  vacating  his  commis- 
sion. 

Other  generals,  unlike  Halg.  understood 
the  principles  Involved,  and  did  not  allow 
themselves  to  be  placed  In  partisan  political 
positions.  One  was  Gen.  George  C  Marshall, 
perhaps  America's  finest  professional  soldier 
of  this  century,  who  said,  to  squelch  a  politi- 
cal boomlet  in  1947 :  "I  will  never  be  Involved 
In  political  matters." 

Woodrow  Wilson  wrote  as  follows  to  Sec- 
retary of  War  Llndley  M.  Garrison,  in  Aug- 
ust 1914:  "My  dear  Secretary,  I  write  to  sug- 
gest that  you  request  and  advise  all  officers 
of  the  service,  whether  active  or  retired,  to 
refrain  from  public  comment  of  any  kind 
upon  the  military  and  political  situation  on 
the  other  side  of  the  water.  ...  It  seems 
highly  unwise  and  Improper.  .  .  ." 

Contrast  this  with  Halg's  actions  on  the 
night  of  Wednesday,  May  23.  Appearing  be- 
fore the  Fordham  University  Club  at  Wash- 
ington's Mayflower  Hotel,  dressed  in  civilian 
clothes  and  in  his  capacity  as  the  President's 
replacement  for  Haldeman,  he  delivered  a 
speech  of  which,  conveniently,  the  White 
House  press  office  has  no  available  copies.  A 
few  reporters  covered  the  event.  Following  is 
the  first  paragraph  of  one  story  from  the  next 
morning's  Washington  Post: 

"General  Alexander  Halg,  the  new  chief  of 
staff  at  the  White  House,  ignored  the  prob- 
lems that  Watergate  has  created  for  the 
President  last  night  and  Instead  gave  a  de- 
tailed account  of  how  the  Nixon  Doctrine  can 
help  solve  the  problems  of  the  world." 

That  doctrine  contains  explosive  geopoliti- 
cal considerations.  It  asserts  full  support  of 
previous    alleged    American    commitments. 
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stating  that  external  military  assistance  to 
an  insurgency,  as  well  as  covert  conventional 
attaclc,  may  lead  to  involvement  of  general 
purpose  U.3    forces. 

Compare  Haig's  unprecedented  exhibition 
V.  .th  President  Lincoln's  words  to  Gen.  Joe 
Hooker,  when  appointing  him  to  command 
ihe  Army  of  the  Potomac:  "I  also  believe  you 
do  not  mix  politics  with  your  profession,  In 
which  you  are  right."  More  recently.  Secre- 
tary of  Defense  Robert  McNamara  made  a 
similar  point:  "It  Is  Inappropriate  for  any 
member  of  the  Defense  Department  to  speak 
on  the  subject  of  foreign  policy." 

President  Kennedy  plowed  the  same  furrow 
even  more  deeply  In  1962: 

"The  United  States  military,  due  to  one  of 
the  wisest  actions  of  our  constitutional 
founders,  have  been  kept  out  of  politics,  and 
they  continue  their  responsibilities,  regard- 
less of  the  changes  of  Administration.  .  .  . 
There  is  no  desire  to  restrain  or  prevent  any 
military  man  from  speaking.  What  we  are 
concerned  about,  however,  always  Is  that 
they  not  be  exploited  for  any  partisan  pur- 
pose. And  I  think,  basically,  it  Is  for  their 
own  protection  as  well  as  for  the  protection 
of  the  country." 

Yet  there  was  Alexander  Haig,  four-star 
general  on  active  duty,  filling  Haldeman's  Job 
and  acting  as  political  spolcesman  for  the 
Administration  while  In  civilian  garb.  Acting 
as  a  wUlLng  political  tool  of  the  President,  he 
compromised  our  military  establishment, 
violating  its  most  honored  tradition  and  es- 
tablishing a  menacing  precedent. 

Haig  was  also  doing  Nixon's  bidding  in 
other  ways.  According  to  two  separate  re- 
ports, one  by  columnist  Joseph  Kraft  in  a 
Washington  Post  column  of  May  29;  the 
other  by  John  Osborne,  In  The  New  iiepub- 
lic's  June  9th  Issue,  Haig  was  performing  an 
unusual  press  function.  It  Involved  urging 
upon  certain  reporters  and  commentators  a 
view  that  domestic  surveillance,  wiretapping 
and  related  measures  the  President  had  con- 
fessed to  Instituting  in  1969  were  unrelated 
to  Watergate  crimes  In  which  such  activities 
had  become  enmeshed.  In  these  press  con- 
tacts. Haig  Is  alleged  to  have  Justified  such 
activities  In  the  name  of  national  security. 
His  performance  therefore  already  makes  him 
by  definition  both  participant  in  and  abettor 
of  the  President's  transparent  effort  to  offer 
national  security  as  an  excuse  for  unprece- 
dented executive-branch  lawbreaklng. 

Yet  another  Intriguing  Insight  Into  how 
Haig  sotight  to  fulfill  bis  responsibilities  was 
offered  by  an  Item  in  a  New  York  Times  piece 
of  May  29  by  John  Herbers.  It  contained  the 
following  curious  note:  "General  Alexander 
Haig,  Jr.,  the  new  Chief  of  Staff  on  an  In- 
terim basis,  Is  running  the  staff  with  military 
assistants.  .  .  ." 

Capitol  Hill  critics,  after  much  probing, 
revealed  that  Haig  had  brought  at  least 
two  professional  Army  officers  with  him  to 
the  Executive  Mansion,  both  being  on  active 
duty  throughout  their  stay  there.  One,  since 
returned  to  the  Pentagon  after  his  cover  was 
blown,  is  Lieut.  Col.  Frederick  Brown.  The 
other,  who.  In  mufti,  remains  at  the  White 
House  as  of  this  writing,  is  MaJ.  George  Joul- 
wan. 

In  early  June,  Moss  addressed  a  query  to 
Elmer  Staats,  Comptroller  General  and  head 
of  the  General  Accounting  Office,  the  chief 
Investigative  agency  of  the  Congress.  Set- 
ting forth  all  known  facts,  he  asked  Staats 
for  a  finding  on  a  series  of  specific  questions, 
all  dealing  directly  with  Haig's  status.  These 
Included  the  following : 

Is  he  at  present  a  civil  officer  of  govern- 
ment or  Is  he  a  military  officer? 

Is  he  still  chargeable  to  the  Pentagon's 
budget? 

In  event  of  misconduct,  would  he  be  an- 
swerable to  military  or  civil  law? 

Who  is  now  Vice  Chief  of  Staff  of  the 
U.S.  Army,  or  who  Is  acting  In  that  capacity? 

Is  Haig  exercising  the  functions  of  a  civil 
office  or  not? 

On  June  15,  the  Comptroller  General  re- 
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piled,  indicating  that  Haig  was  a  four-star 
general  at  the  time,  holding  the  post  of  Vice 
Chief  of  Staff  of  the  Army.  Staats  claimed 
Haig  was  subject  to  the  Uniform  Code  of 
Military  Justice,  not  to  civil  law,  and  noted 
that  Haig  was  chargeable  to  the  Pentagon 
budget. 

That  same  letter  conceded  the  Congress- 
man's ultimate  point  regarding  civil  status. 
Quoting  Ztegler's  May  4th  announcement  of 
Haig's  appointment.  Staats  outlined  how 
the  White  House  itseU  delineated  Haig's 
dual  status: 

"In  this  role.  General  Haig  will  assume 
many  of  the  responsibilities  formerly  held 
by  H.  R.  Haldeman.  These  responsibilities 
Include  coordination  of  the  work  of  the 
White  House  stall  and  administration  of  the 
Immediate  office  of  the  President." 

Staats  continued,  quoting  from  a  subse- 
quent announcement  by  Ziegler  on  May  10: 

"Also,  this  morning,  the  President  again 
referred  to  the  fact  that  he  had  appointed 
Alexander  Haig  to  fill  the  Interim  role  which 
Bob  Haldeman  previously  fiUed  as  assist- 
ant to  the  President  and  that  Alexander 
Haig  would  be  continuing  In  this  position 
in  the  immediate  future." 

He  then  quoted  a  June  6tb  announcement 
by  Ziegler.  reading  in  part  as  follows: 

"Gen.  Alexander  M.  Haig,  Jr..  will  retire 
from  active  duty  in  the  Army  effective 
August  1,  1973.  and  will  be  appointed  as- 
sistant to  the  President.  In  this  capacity 
General  Haig  will  continue  to  exercise  the 
same  general  responsibilities  he  has  held 
since  rejoining  the  White  House  staff  on  an 
interim  basis  in  May.  .  .  ." 

The  Comptroller  General  concluded: 

"...  the  strong  indications  .  .  .  now  are 
that  General  Haig  has  been,  and  is  continu- 
ing to  perform  in  his  interim  position  as  as- 
sistant to  the  President,  essentially  the  duties 
which  Mr.  Haldeman  exercised  while  occupy- 
ing one  of  the  offices  created  by  3  U.S.C. 
106.  On  that  premise  ...  It  is  now  oiu-  view 
that  a  violation  of  the  statute  10  U.S.C.  973 
(b)  is  indicated.' 

Moss  wasted  no  time  after  receiving  the 
staats  opinion.  By  June  21.  he  made  the 
Comptroller  General's  letter  available  to 
Attorney  General  Richardson,  adding  his 
own  historical  research  plus  backup  material 
from  the  Library  of  Congress.  Accompany- 
ing this  paclcage  was  a  formal  request  that 
the  Attorney  General  follow  precedent  and 
require  Haig  to  declare  himself  either  a 
civilian  or  a  general.  In  effect.  Moss  asked 
Richardson  to  do  his  duty;  be  Xortnally 
sought  enforcement  of  the  law. 

One  question  beclouded  what  now  ap- 
peared to  be  a  clearly  defined  situation: 
would  the  Attorney  General  act  in  the  in- 
terest of  long-term  national  good,  or  would 
he  follow  a  more  tortuous  partisan  path, 
delaying  decision  until  Haig  formally  retired 
from  the  Army  on  August  1?  The  second 
choice  would  allow  time  to  temporarily  re- 
lieve growing  p>olitical  pressure,  but  would 
also  allow  the  perilous  precedent  to  be  set. 
Regrettably,  Richardson  took  the  latter,  par- 
tisan course.  The  sequence  of  events  and 
correspondence  is  revealing. 

No  response  was  forthconiing  to  Moss's 
first  letter  until  July  6.  a  fifteen-day  lapse. 
The  answer  was  short  and  totally  lacking 
In  substance.  It  evaded  all  contact  with  ques- 
tions and  issues  posed  by  the  mass  of  facts 
and  the  Staats  opinion.  In  sum,  the  chief 
legal  officer  of  the  United  States  chose  to 
avoid  action. 

Taking  note  of  the  early,  pending  Nader 
legal  action,  Richardson  claimed  that  as  At- 
torney General,  he  was  formally  charged 
with  defending  against  the  suit.  He  did 
note  that  although  his  research  of  10  U.S.C. 
973(b)  was  "incomplete,"  facts  "so  far  avail- 
able" did  not  establish  that  Haig's  commis- 
sion had  terminated.  In  other  words,  a 
simple  denial  of  the  entire  legal  case,  the 
Staats  opinion  and  all  specific  questions 
posed. 
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On  July  9,  Representative  Moss  responded, 
again  asking  that  Richardson  exercise  his 
mandate  and  restating  the  central  question: 
"Do  you,  Mr.  Attorney  General,  feel  there  Is 
any  relevance  to  the  action  taken  by  at  least 
two  of  your  distinguished  predecessors  In- 
volving the  equally  distinguished  Generals 
Meade  and  Sherman?" 

On  JiUy  18,  a  final  Richardson  letter 
stated  that  no  opinion  could  be  rendered  be- 
cause the  Attorney  General  had  to  repre- 
sent Haig  in  the  Nader  suit.  Again  questions 
of  law  and  the  Staats  opinion  were  deliber- 
ately, almost  scornfully.  Ignored. 

Richardson  employed  one  further  legal- 
ism: that  in  the  Shernaan  and  Meade  cases 
the  President  had  sought  an  opinion  from 
his  Attorney  General  and  bad  received  one. 
In  this  case,  so  the  peculiar  Richardson  logic 
held,  since  the  President  had  sought  no 
opinion,  none  would  be  forthcoming. 

Meanwhile,  an  effort  was  being  set  afoot  to 
prevent  Haig  from  being  placed  on  the  re- 
tired list.  For  an  officer  above  two-star  rank 
to  retire,  he  must  be  formally  nominated  to 
the  retired  list.  This  procedure  involves  a 
number  of  steps,  commencing  with  the  send- 
ing of  his  name  to  the  Senate  and  its  publi- 
cation in  the  CoNG&EssioNAi.  RECoao.  It  is 
then  referred  to  the  Senate  Armed  Services 
Committee  for  approval.  It  must  then  be 
approved  by  unanimous  consent  in  the  Sen- 
ate, from  there  moving  to  the  White  House 
in  the  manner  of  an  ordinary  civil  appoint- 
ment, to  be  signed  by  the  President  at  bis 
pleas  vire. 

Some  concerned  elements  on  Capitol  Hill 
hoped  an  objection  to  unanimous  consent 
would  be  registered  by  one  or  another  mem- 
ber of  the  Senate.  In  some  manner  as  yet 
unknown,  sources  friendly  to  the  President 
and  Haig  were  apprised  of  this  plan.  On 
Saturday,  July  14,  with  only  a  handful  of 
members  present,  the  Haig  retirement  nomi- 
nation sailed  through  with  minimal  atten- 
tion. It  was  a  perfect  fait  accompli. 

UufortLuiately  for  representative  govern- 
ment, the  smoke  screen  thrown  out  by  the 
White  House  proved  effective  over  the  period 
from  late  May  to  August  1.  By  aruiounclng 
that  Haig  would  retire  by  August  1,  the  Ad- 
ministration effectively  muted  criticism  by 
diverting  attention  from  the  precedent  about 
to  be  set.  That  precedent  still  remains  the 
central  point  at  issue. 

Rep.  Les  Aspln  (D.,  Wis.)  meanwhile  had 
revealed  another  facet  of  the  Haig  retirement 
story.  By  retiring  at  four-star  rank,  Haig  re- 
ceived $2,147  monthly;  an  annual  total  of 
$25,764.  Haldeman's  position  carries  with  It 
statutory  compensation  of  $42,600.  In  the 
Haldeman  post,  Haig  emerges  as  a  very  ex- 
pensive federal  employee,  cashing  In  to  the 
tune  of  some  $68,264  annually. 

It  is  now  believed  by  some  that,  at  a  future 
date,  Mr.  Nixon  may  recall  Haig  to  active  duty 
at  four -star  rank,  a  precedent  set  by  Presi- 
dent Kennedy  with  Gen.  Maxwell  Taylor. 
However,  Taylor  was  recalled  from  civilian  re- 
tirement, not  from  the  office  next  door  to 
the  President. 

Many  observers  in  Congress,  government 
and  the  media  hoped  Richardson  would  act 
to  defuse  the  precedent,  even  by  declaring 
after  the  fact  that  the  White  House  action 
had  been  a  violation  of  statute,  and  hence 
Illegal.  It  would  at  least  have  provided  future 
foes  of  similar  appointments  a  legal  leg  to 
stand  on.  Such  requests  have  been  infor- 
mally made  of  the  Attorney  General,  but 
without  result. 

Haig  has  now  consolidated  his  new  posi- 
tion. Critics  have  accused  him  of  encourag- 
ing a  hard  line  on  bombing  Cambodia,  al- 
though this  cannot  be  documented.  Cer- 
tainly he  played  a  significant  role  in  "but- 
toning up"  the  Wlilte  House,  encouraging 
a  defiant  rather  than  a  cooperative  stance 
against  the  growing  tide  of  Watergate -based 
criticism.  This  also  Includes  a  role  in  advis- 
ing the  President  on  release  of  the  new  cele- 
brated tapes. 

Three  vital  points  dominate  the  Haig  af- 
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fair.  First,  wlUlngneas  by  the  President,  in 
bis  fear,  panic  or  determination,  to  aid  him- 
self by  Haig's  appointment,  even  though 
It  meant  estaldlsblng  a  most  dangerous 
precedent. 

Second,  the  thoroughly  Ignoble  and  Intel- 
lectually dishonest  role  played  throughout 
by  the  so-called  "Mr.  Clean"  of  the  Admin- 
istration, Attorney  General  Richardson.  By 
sheltering  behind  legalisms,  engaging  in  de- 
liberate delay  and  refusing  to  confront  legi- 
timate legal  questions,  he  is  directly  respon- 
sible for  allowing  the  precedent  to  be  set. 

Finally,  today  a  political  time  bomb  ticks 
away  under  the  concept  of  representative 
democracy  as  we  have  ccMne  to  know  it.  A  ra- 
tionale baa  been  established  for  a  "man  on 
horseback,"  or  for  cumulative  creation  of  a 
military-style  government  through  appoint- 
ments. Precedents  are  made  to  be  followed, 
and  are  useful  to  the  unscrupulous  as  well 
as  those  seeking  a  rule  of  law. 

The  Haig  precedent,  unless  rendered  harm- 
less, will  assuredly  come  back  to  haunt  the 
practice  of  democratic  government  in  Amer- 
ica. Perhaps  It  will  be  in  a  month,  perhaps 
not  for  a  century,  but  if  and  when  an  excuse 
is  ever  needed,  the  Haig  precedent  will  be 
at  hand.  Legislation  to  prevent  a  repetition 
could,  of  course,  be  offered  In  the  Congress. 
Unfortunately,  it  would  be  referred  for  con- 
sideration to  the  Armed  Services  Commit- 
tees, which  are,  as  most  students  of  Capitol 
Hill  know,  graveyards  for  any  kind  of  prog- 
ressive legislation  affecting  the  nation's  mili- 
tary establishment. 

Some  readers  may  very  well  deride  the 
alarm  here  expressed.  But  is  it  nonsense?  Is 
it  fevered  imagination?  History  teaches 
otherwise.  Even  a  cursory  glance  at  the  over- 
all picture  presented  by  recent  American 
history  reveals  an  ominous  trend. 

Since  World  War  n,  there  has  been  enor- 
mous expansion  by  our  military  Into  activ- 
ities hitherto  performed  by  civilians.  Amer- 
ican Presidents  no  longer  rely  on  the  State 
Department.  Rather,  they  turn  to  the  mili- 
taiV-orlented  National  Security  Council. 

Today,  a  body  with  strong  West  Point 
Input  has  replaced  an  overwhelmingly  civil- 
ian institution  as  the  central  advisory  organ 
for  American  foreign  policy.  Abroad,  U.S. 
foreign  aid  Increasingly  takes  the  form  of 
military  assistance.  And  who  can  forget  that 
domestic  intelligence  gathered  by  military 
spies  produced  dossiers  on  more  than  100,000 
Americans?  More  recently,  a  similar  scandal 
has  broken  In  connection  with  surveillance 
Of  U.S.  troops  In  Europe. 

Increasingly,  U.S.  military  units  are  being 
trained  to  perform  domestic  missions,  rather 
than  for  combat  roles  abroad.  War  has  forged 
a  flourishing  alliance  between  the  executive 
branch  and  our  military.  The  armed  services 
did  not  seek  these  novel  tasks.  Civilian  au- 
thority, shirlilng  its  duties,  pressed  such  roles 
upon  them.  Once  Involved,  however,  the  mili- 
tary has  gone  all  out  with  enthusiasm. 

New  pressures  are  being  placed  on  the 
traditional  conception  a  professional  military 
man  has  of  his  role.  Once  such  added  au- 
thority and  capability  are  acquired  there 
is  a  deep  natural  reluctance  to  yield  It  back, 
whether  or  not  an  original  need  still  exists. 
After  the  frustrating  failures  in  Vietnam, 
there  will  inevitably  be  fault-finding  and  a 
search  for  scapegoats.  Will  America's  military 
and  its  conservative  allies,  still  In  shock  over 
battlefield  stalemate  and  defeat,  seek  out  our 
liberal  Left  for  such  a  role? 

Military  men  tend  to  think  In  solely  mili- 
tary terms  when  alternatives  are  proposed. 
In  some  future  crisis,  who  will  stand  at  the 
President's  side  and  have  his  ear?  Will  It  be 
a  professional  soldier,  offering  pessimistic 
evaluations  to  which  only  a  military  response 
can  be  made?  Will  negotiations  be  side- 
tracked as  an  alternative  by  a  person  trained 
to  think  In  equations  of  military  power? 

The  Haig  types  hall  from  a  hierarchical 
rather  than  an  egalitarian  organization,  and 
are  oriented  toward  a  group  rather  than  to 
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the  rights  of  Individuals,  stressing  obedience 
and  discipline  Instead  of  freedom  of  expres- 
sion. By  relying  more  on  his  kind  of  men- 
tality, we  elevate  those  very  traits  that  negate 
what  our  society  purports  to  stand  for. 

The  military  establishment  itself  is  dis- 
turbed by  the  precedent.  Haig's  career  has 
become  the  most  closely  scrutinized  In  the 
entire  Army.  A  generation  of  Junior  officers 
is  watching,  and  v/lU  no  doubt  be  molded 
significantly  by  its  outcome.  The  question 
for  them  still  awaits  an  answer:  will  the 
Army  in  future  provide  incentives  for  pro- 
motion to  the  military  professional  or  to  an 
operator  with  {tolltlcal  skills? 

One  footnote  should  be  added  to  this  be- 
draggled tale  of  battered  principle  and  muti- 
lated tradition.  Representative  Moss,  in  spite 
of  Richardson's  failure  to  act  to  disarm  the 
precedent,  has  taken  a  thought-provoking 
step.  He  has  addressed  a  request  to  Special 
Prosecutor  Archibald  Cox,  enclosing  all 
pertinent  materials  and  asking  that  he  ex- 
amine the  case  with  a  view  to  Intervention. 
Transpiring  as  a  direct  result  of  Watergate, 
and  Involving  a  violation  of  a  federal  statute, 
there  may  be  some  hope,  albeit  slim,  for  as- 
sistance from  that  quarter.  If  not,  then  the 
precedent  will  remain,  awaiting  that  inevi- 
table moment  In  our  history  when  it  will  be 
utilized  as  a  lever  against  the  concept  and 
practice  of  representative  democracy. 


CONSUMER  PROTECTION  LEGISLA- 
TION ESSENTIAL 


HON.  DON  FUQUA 

OF   nX>RIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  FUQUA.  Mr.  Speaker,  the  estab- 
lishment of  an  independent  Consumer 
Protection  Agency  is  one  of  the  most 
pressing  matters  pending  before  this 
body.  This  legislation  was  stymied  In 
the  House  several  years  ago  when  the 
Government  Operations  Committee  was 
unable  to  obtain  a  rule  under  which  the 
bill  could  be  considered.  In  the  last  Con- 
gress, we  were  successful  in  passing  a  bill 
only  to  see  it  stopped  in  the  Senate  by  a 
fUibuster.  A  review  of  the  history  of  this 
legislation  makes  it  crystal  clear  that 
certain  compromises  and  accommoda- 
tions must  be  made  If  we  are  to  give  a 
greater  voice  to  the  consumer  in  gov- 
ernmental decisionmaking. 

The  distinguished  chairman  of  the 
House  Conunittee  on  Oovemment  Opera- 
tions reflected  this  need  in  a  statement 
he  made  during  hearings  on  the  various 
proposals  earlier  this  week.  Chairman 
HoLiFiELo  suggested  that  our  t£^  is  not 
unlike  the  planting  of  a  tree.  It  is  essen- 
tial that  we  take  pains  to  provide  an 
environment  In  which  the  Consumer 
Protection  Agency  can  take  root.  On  the 
one  hand,  however,  we  have  those  who 
would  deprive  the  Agency  of  necessary 
sustenance;  the  power  to  adequately 
make  the  consumer  viewpoint  felt.  On 
the  other  hand,  there  are  those  who 
would  burden  the  Agency  with  extraor- 
dinary powers  and  responsibilities  be- 
fore it  could  adequately  take  root.  Once 
again  compromise,  the  very  heart  of  the 
legislative  process,  will  be  necessary  if 
the  Consumer  Protection  Agency  is  to 
be  establi^ed. 

Accordingly,  I  have  recently  testified 
before  the  Legislative  and  Military  Af- 
fairs Subcommittee  about  the  various 
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proposals  to  create  a  CPA.  I  have  intro- 
duced one  of  the  CPA  bills  and  feel  that 
it  provides  a  prudent  middle  ground  ui>on 
which  our  metaphorical  tree  can  flourish. 

I  would  like  at  this  time  to  include  in 
the  Record  my  statement  to  the  sub- 
committee and  I  encourage  my  colles«ues 
to  take  note  of  the  many  questions  which 
are  raised  by  those  proposals  which 
would  burden  the  Agency  with  unprec- 
edented intervention  powers  and  rights. 
Powers  which,  in  some  instances,  would 
be  greater  than  those  enjoyed  by  the 
administrative  agency  which  had  ini- 
tiated the  activity  impacting  on  the  con- 
sumer interest.  Privileges  greater,  in 
some  instances,  than  those  enjoyed  by 
the  individual  or  company  respondent 
who  has  been  brought  before  the  admin- 
istrative agency. 

My  statement  is  as  follows: 
Statement  of  Hon.  Don  ¥^qua,  a  Represent- 
ative   IN    Congress    Faoic    the    State    of 

Florida 

Thank  you,  Mr.  Chairman,  for  this  oppor- 
tunity to  make  a  very  short  statement  on 
the  three  Consumer  Protection  Agency  bills 
before  us,  HJl.  14,  H.R.  21,  and  the  bill  I  am 
cosponsoring  with  Congressman  Brown,  HJl. 
564. 

Mr.  Chairman,  I  wish  to  recognize  public- 
ly at  the  beginning  of  these  hearings  that 
this  subcommittee,  and  the  full  Committee 
as  well,  are  two  of  the  fairest  forums  In  Con- 
gress. 

I  cannot  help  remembering  the  completely 
unfounded  charges  levied  on  this  Committee, 
and  particularly  on  Its  distinguished  Chair- 
man, by  outsiders  who  were  Interested  In  last 
year's  CPA  bill. 

I  feel  qualified  to  make  my  feelings  pub- 
lic because — as  the  Chairman  well  knows — 
I  differed  strongly  with  him  on  certain  parts 
of  last  year's  CPA  bill.  I  was  given  every  op- 
portunity to  argue  my  case  and  secure  votes 
on  my  positions.  This  was  at  the  Subcom- 
mittee, full  Conunittee  and  floor  levels  of 
debate,  and  all  with  the  Chairman's  bless- 
ings. 

I  feel  the  need  to  speak  about  this  now 
because  the  legislation  t>efore  us  is  so  con- 
troversial. I  am  certain  that  whatever  we 
eventually  report  out  will  not  satisfy  every- 
body, and  there  is  the  potential  for  heated 
feelings.  I  want  to  emphasize  the  point  that 
those  who  will  differ  with  bill  reported  by 
us — because  it  is  too  strong  or  too  weak — 
should  not  be  heard  to  complain  that  their 
case  was  not  heard.  These  are  open,  and  I 
see  by  the  schedule,  long  hearings  for  a  bill 
that  has  already  passed  the  House. 

I  feel  that  certain  portions  of  the  Chair- 
man's bill,  HJl.  21,  should  be  altered.  I  would 
not  spend  my  time  here  if  I  didn't  think  that 
It  was  possible  to  convince  him  and  my  fel- 
low Committee  members  to  make  those 
changes. 

This,  Mr.  Chairman,  now  brings  me  back 
to  one  of  the  central  points  about  the  bills 
before  us.  The  three  bills  are  remarkably  sim- 
ilar In  many  major  aspects.  We  are  starting 
with  a  good  footing,  and  I  hope  that  we  shall 
be  able  to  focus  intently  on  the  key  issues. 

There  are  three  Issues  that  we  are  moat 
concerned  with:  CPA  rights  to  seek  to  over- 
turn in  court  the  final  decisions  of  other 
agencies,  to  act  as  a  dual  prosecutor  in  a 
small  area,  and  to  force  private  citizens  to 
divulge  confidential  information.  A  fourth 
Issue  Is  whether  the  CPA  should  be  allowed 
to  enter,  as  a  matter  of  right,  the  Informal 
activities  of  other  agencies. 

On  this  last  point,  I  have  consistently  been 
much  less  concerned  with  where  the  CPA 
could  go  than  with  what  It  could  do  once  It 
got  there.  But  I  have,  through  questioning, 
attempted  to  see  If  there  are  any  specific 
areas  where  CPA  advocacy  would  be  Inap- 
propriate. 
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Subcommittee  members  will  recall  that  I 
repeatedly  questioned  witnesses  during  the 
last  hearings  on  what  posltons  the  CPA  would 
take  In  such  Informal  activities  as  federally 
mediated  collective  bargaining,  deciding  Im- 
portation policies  and  foregn  trade  negotia- 
tions. 

It  seems  that  these  questions  are  not  yet 
resolved.  Congressman  Waggonner  recently 
made  a  floor  speech  in  which  he  stated  his 
concern  over  CPA  advocacy  in  discussions  of 
imports,  and  particularly  in  negotiations 
over  Importing  more  oU  from  the  Arab  na- 
tions. 

Mr.  Chairman,  because  I  feel  that  this 
short  speech  will  ad  constructively  to  our 
hearing  record.  I  ask  that  It  be  so  Inserted. 

On  the  CPA's  powers  quesUon,  my  chief 
area  of  concern.  I  intend  to  seek  from  our 
witnesses  Information  on  all  three  of  the 
critical   issues  I   have   previously  discussed. 

On  the  question  of  Government  vs.  Gov- 
ernment appeal  rights,  I  would  like  to  know 
whether  any  nonregulatory  agency  now  en- 
Joys  such  a  power  in  so  broad  an  area.  I 
also  wish  to  determine  what  specific  prior 
decisions  of  federal  agencies  proponents 
have  m  mind  as  Justifying  the  need  for 
court  appeal  by  another  unit  at  the  Govern- 
ment. Surely  there  must  be  a  significant 
number  to  substantiate  such  an  extraordi- 
nary power. 

Similarly,  I  would  like  to  know  what  sanc- 
tion-oriented agency  proceedings  proponents 
of  CPA  full  party  status  have  in  mind  to 
Justify  such  an   across-the-board  grant. 

On  the  question  of  whether  the  CPA 
should  be  allowed  to  Issue  court-enforceable 
Information  demands  to  private  citizens,  I 
would  like  to  determine  what  type  of  infor- 
mation Is  expected  to  be  sought  In  this  man- 
ner. More  speclflcally,  I  wish  to  know  what 
type  of  Information  do  the  proponents  of 
this  concept  fear  that  a  business  firm  will 
not  provide  voluntarily  upon  CPA  request. 
Finding  this  out— If  I  do— I  wish  to  evalu- 
ate whether  the  type  of  Information  that 
would  not  be  given  freely  by  a  businessman 
to  the  CPA  would  be  the  type  that  we  should 
force  him  to  surrender. 

Lastly,  and  on  a  more  general  theme,  I 
wish  to  address  myself  to  the  proposition 
so  often  heard  In  relation  to  the  more  far- 
reaching  CPA  bUls:  Dont  worry,  this  propo- 
sition says,  because  wo  have  oversight  of 
this  new  agency,  we  can  always  cut  back 
over-reaching  powers  mlstakeiUy  granted.  I 
want  examples  of  this  proposition  In  action; 
how  many  times  have  we — or  any  other  Com- 
mittee— cut  back  the  powers  granted  to  an 
agency. 

It  has  always  been  my  experience  that  we 
have  added  to  the  powers  of  agencies,  par- 
ticularly agencies  with  voter  appeal.  In  fact, 
tt  has  always  been  my  experience  that  the 
Bgencles,  themselves,  do  remarkably  well  in 
extending  their  own  powers  beyond  what  we 
originally  Intended. 

We  have  a  recent  example  of  this  right  In 
tlie  consumer  protection  field.  The  Chair- 
man of  the  National  Product  Safety  Com- 
mission,  an  agency  only  a  few  months  old 
which  hasn't  even  seated  all  of  Its  Commis- 
sioners, announced  his  Intention  to  use  the 
agency's  powers  to  attempt  to  ban  cigarettes, 
contrary  to  the  clear  Intent  of  Congres. 

I  would  assume,  by  the  way,  that  a  CPA 
would  have  to  vigorously  oppose  such  a 
move,  being  a  representative  of  the  con- 
sumers of  cigarettes,  and  not  of  those  who 
never  consume  them. 

Thank  you,  Mr.  Chairman,  for  this  op- 
portunity to  express  my  views.  I  look  for- 
ward to  a  productive,  atul  h<H>efu]ly  final, 
set  of  hearings  on  this  very  important  leg- 
islation. 
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HOLYOKE.  MASS..  CELEBRATES  ITS 
lOOTH  BIRTHDAY 


HON.  SILVIO  0.  CONTE 

OF    ICASSACHTrSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  CONTE.  Mr.  Speaker,  this  year, 
the  city  of  Holyoke  in  the  First  Congies- 
sional  District  of  Massachusetts  is  com- 
memorating its  100th  anniversary.  Its 
citizens  have  dubbed  It  "Holyoke's  His- 
toric Hundredth."  I  would  Uke  to  invite 
my  colleagues  to  join  me  today  in  wish- 
ing this  remarkable  commimity  a  happy 
birthday. 

The  history  of  Holyoke,  the  first 
planned  industry  city  In  our  Nation,  Is 
one  that  merits  our  attention. 

Located  in  the  west  central  portion  of 
the  Commonwealth,  Holyoke  owes  its 
establishment  and  expansion  to  the  Con- 
necticut River  and  those  who  would  har- 
ness its  power. 

The  community  of  Holyoke  was  the 
dream  of  the  Hadley  Palls  Co.,  which  still 
exists  today  as  the  Holyoke  Water  Power 
Co.  The  Hadley  FaUs  Co.  in  the  mid- 
1800's  saw  potential  in  a  section  of  falls 
on  the  Connecticut  and  envisioned  a  city 
built  on  the  firm  foimdation  of  industry. 

Upon  that  dream,  ofDcials  of  that  fii-m 
laid  a  blueprint.  And  according  to  that 
blueprint,  the  city  grew. 

The  growth  of  the  community  was 
spurred  by  the  great  milling  concerns 
that  clustered  around  the  river  and  the 
innovative  canal  system  developed  there. 
Three  dams  have  spanned  the  Connecti- 
cut at  Holyoke  for  the  purpose  of  divert- 
ing water  into  these  canals.  The  first,  a 
wooden  dam  erected  in  1848,  failed  to 
contain  the  river  and  was  destroyed  on 
its  day  of  dedication.  A  second  dam  was 
successfully  built  in  1849.  A  third  dam, 
completed  in  1900  and  considered  an  en- 
gineering marvel  in  its  time,  still  stands. 

The  location  now  known  as  Holyoke 
was  once  called  Ireland  Parish  In 
honor  of  the  background  of  one  of  the 
residents  of  that  section,  John  Riley. 
Later  in  the  history  of  the  area,  that  title 
became  even  more  apt  with  the  influx  of 
Irish  Immigrants.  Along  with  immi- 
grants from  Canada,  Poland,  Germany, 
Scotland,  and  other  countries,  they  made 
Holyoke  the  "melting  pot"  which  It  re- 
mains today. 

Holyoke's  annual  St.  Patrick's  Day  Pa- 
rade, a  tradition  in  Massachusetts  and 
one  of  the  best  of  this  type  of  pageant 
in  the  Nation,  is  only  one  example  of  the 
continued  vitality  of  the  ethnic  groups 
in  Holyoke. 

In  more  recent  times,  a  large  num- 
ber of  Spanish-speaking  Americans  have 
found  homes  in  the  city  of  Holyoke. 

In  1850,  the  community  was  incorpo- 
rated as  a  town  and  took  Its  name  from 
the  English  pioneer.  Elizur  Holyoke,  who 
came  to  the  region  20  years  after  the  Pil- 
grims landed  at  Plymouth.  In  1873,  Hol- 
yoke ratified  its  charter  as  a  city — popu- 
lation 14,000. 

Those  early  inhabitants  and  today's 
citizens  of  Holyoke  have  always  sought 
and  received  strength  from  their  belief 
in  God.  At  the  time  of  Its  Incorporation 
as  a  city,  several  religious  sects  had  al- 
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ready  located  In  the  city.  In  Holy<*e 
today  are  found  no  fewer  than  27  places 
of  worship  for  followers  of  all  faiths. 

Not  only  has  the  need  for  moral  lead- 
ership been  superbly  met  in  this  commu- 
nity, the  desire  for  quaUty  education  for 
all  has  been  fulfilled.  Formal  education 
in  Holyoke  had  its  beginnings  in  a  himi- 
ble,  one-room  schoolhouse  in  1802.  As 
the  commimity  grew,  so,  too,  grew  Hol- 
yoke's schools.  Today,  excellent  public 
and  parochial  systems  provide  the  young 
residents  of  Holyoke  with  a  variety  of 
opportunities  for  instruction. 

In  1969,  Holyoke  High  School  brought 
honor  upon  itself  and  its  community  by 
being  named  recipient  of  the  28th  Na- 
tional Bellamy  Award,  an  award  which 
recognizes  exemplary  characteristics  of 
patriotism  and  good  citizenship.  I  was 
honored  to  be  a  participant  in  the  cere- 
monies when  the  award  was  formally 
bestowed  upon  his  deserving  hall  of 
learning. 

Today,  Holyoke's  educational  horizon 
continues  bright.  Work  is  nearlng  com- 
pletion on  the  construction  of  the  new 
campus  of  Holyoke  Commimity  College, 
one  of  the  finest  in  the  commonwealth's 
community  college  network. 

Its  educational  system  Is  not  the  only 
one  of  its  attributes  that  have  drawn 
public  attention.  Just  this  summer,  the 
city  was  cited  for  excellence  by  the  U.S. 
Conference  of  Mayors  for  its  community 
development  programs. 

The  physical  wellbeing  of  Holyoke's 
citizens  is  monitored  by  three  local  hos- 
pitals, including  a  fine  municipal  hos- 
pital; Providence  Hospital,  operated  by 
the  Roman  Catholic  Sisters  of  Provi- 
dence, which  Is  also  marking  Its  centen- 
nial this  year;  and  the  Holyoke  Soldiers 
Home.  Holyoke  also  boasts  forward  look- 
ing municipal  poUce  and  fire  depart- 
ments. 

The  citizens  of  Holyoke  have  never 
lacked  for  places  of  great  beauty  and 
sources  of  entertainment. 

The  Holyoke  Opera  House  provided  a 
home  for  the  theater  and  the  performing 
arts  in  early  Holyoke.  The  Mount  Tom 
Summit  House  was  a  popular  spot  in  the 
early  1900's.  attracting  tourists  from 
throughout  the  country,  including  Presi- 
dent William  McKinley.  The  Valley 
Arena,  for  many  years  served  as  a  head- 
quarters for  sportsmen  throughout  the 
region.  The  game  ct  volleyball  was  In- 
vented In  Holyoke  In  1895  by  YMCA  in- 
structor W.  G.  Morgan  and  this  same 
city  was  a  pioneer  in  the  game  of  basket- 
baU. 

By  virtue  of  its  natural  setting.  In  the 
Pioneer  VaDey  of  New  England,  Holyoke 
lends  itsrff  to  a  multitude  of  outdoor 
leisure-time  activities.  Historically,  the 
city  distinguished  itself  as  a  leader  in 
the  development  of  a  municipal  play- 
ground system.  Year-round  skiing,  on 
water  or  snow,  is  available  here.  Boating, 
water-skiing  and  fishing  are  afforded  by 
the  Connecticut  River,  while  climbing, 
snow  skiing  and  camping  are  much  pur- 
sued activities  in  the  local  hills.  Holyoke 
also  shares  with  its  neighboring  town  of 
Easthampton  the  beautiful  Mount  Tom 
State  Reservation. 

Wisterlahurst,  listed  in  the  National 
Register  of  Historic  Places,  is  a  place  of 
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beauty  as  well  as  a  repository  of  museum 
artifacts. 

The  Information  needs  of  the  commu- 
nity are  served  by  a  daily  newspaper,  the 
Holyoke  Daily  Transcript-Telegram  and 
a  local  radio  station,  WREB. 

Chronicling  the  events  of  importance 
to  the  community  for  more  than  100 
years,  the  Transcript-Telegram  was 
founded  in  1849  as  the  Hampden  Free- 
man. In  1888,  the  journal  came  into  the 
capable  hands  of  William  G.  Dwight  in 
whose  family  it  has  remained.  One  prime 
example  of  Holyoke's  faith  in  the  future 
is  the  brand  new  publishing  plant  of  the 
Transcript-Telegram  that  recently  open- 
ed and  is  ready  to  lead  Holyoke  into  its 
second  century. 

In  a  frcHit  page  salute  In  its  special 
centennal  edition,  the  Transcript-Tele- 
gram spotlighted  wie  salient  point  in  any 
discussion  of  Holyoke.  It  cited  a  quota- 
tion from  the  book,  "The  Pounding  of 
Holyoke,  1848"  by  Dr.  Ralph  H.  Gabriel; 

Technology  marches  on  and  the  wonders 
of  yesterday  become  the  curiosities  of  today. 
But  In  every  age,  some  men  succeed  in  ris- 
ing above  the  transcient,  and  in  creating 
works  which  outlast  the  times  which  produce 
them.  The  founders  of  Holyoke  were  such 
men.  They  built  with  such  honesty  and  Intel- 
ligence that  the  city  has  never  been  forced 
to  abandon  its  original  foundations. 

Since  its  founding,  Holyoke  has,  of 
course,  experienced  the  economic  fluctu- 
ations that  every  industrial  community 
knows.  Tliroughout,  however,  the  people 
of  Holyoke  have  exhibited  an  undaunted 
spirit  and  Holyoke  today  remains  as  it 
was  designed,  a  manufacturing  city. 

While  the  concerns  that  gave  the  city 
its  unofficial  title  "The  Paper  City"  have 
been  sadly  depleted  in  recent  years, 
several  of  those  firms  remain,  providing 
employment  for  many  Holyoke  residents 
and  maintaining  Holyoke's  reputation 
for  a  high  quality  of  manufactured 
product. 

Holyoke  today  is  a  city  fighting  the 
ravages  to  which  other  Industrial  com- 
munities have  succumbed.  I  believe  it  is 
winning  this  fight.  In  the  battle,  the 
city  wisely  is  using  every  tool  available 
to  it.  In  recent  years.  It  has  scored  great 
successes  with  its  urban  renewal,  model 
cities,  and  housing  programs  with  which 
I  have  been  deeply  involved. 

Holyoke  residents,  Mr.  Speaker,  are  a 
proud  group,  and  they  have  good  reason 
to  be. 

This  pride  is  being  manifested  espe- 
cially this  year.  Holyokers  have  embraced 
this  milestone  with  a  vigor  and  enthu- 
siasm that  I  dare  say  is  unsurpassed  In 
any  other  community  marking  a  similar 
achievement. 

Official  events  have  spanned  the  entire 
year.  The  ethnic  groups  which  through- 
out the  years  have  contributed  so 
mightily  to  the  city,  lent  the  strength 
of  their  unique  pasts  to  the  celebration, 
staging  individual  anniversary  galas 
with  an  international  fiair. 

The  celebration  is  now  beginning  to 
reach  fever  pitch  with  a  pageant,  six 
centennial  balls  and  a  mammoth  pa- 
rade all  set  for  month's  end. 

The  spirit  of  brotherhood  engendered 
by  this  celebration  should,  indeed,  en- 
dure until  the  next  time  the  citizens  of 
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Holyoke  gather  to  mark  the  close  of 
another  successful  century. 

I  know  that  my  many  colleagues  who 
have  had  the  opportunity  to  visit  this 
great  and  historic  city  join  me  now  in 
extending  hearty  wishes  to  the  city  of 
Holyoke  on  the  occasion  of  its  "Historic 
Hundredth." 


AN  INCONTESTABLE  VERDICT 


HON.  PHILIP  M.  CRANE 

OF  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  20,  1973       ^ 

Mr.  CRANE.  Mr.  ^jeaker,  on  July  7 
the  West  German  Supreme  Court  made 
an  historic  decision  on  the  interpretation 
of  the  basic  treaty  between  East  and 
West  Germany.  Because  of  our  status 
with  regard  to  Berlin,  this  decision  has 
immense  importance  to  us  in  the  conduct 
of  our  foreign  policy.  The  court  held  that 
the  treaty  was  constitutional  only  under 
specified  circumstances,  and  that  inter- 
pretation is  now  being  rejected  by  the 
Soviets  who  view  the  treaty  as  a  recogni- 
tion of  the  existence  of  East  Germany 
as  a  separate  State. 

Despite  the  significance  of  this  deci- 
sion, there  was  little  or  no  coverage  of 
the  verdict  in  this  country.  Consequent- 
ly, I  shall  in  the  next  several  days,  in- 
sert in  the  Record  appropriate  commen- 
tary and  information  on  the  decision  so 
that  the  Congress  may  understand  what 
has  taken  place. 

IFrom  "Die  Welt",  Aug.  2,  1973] 

An  Incontestable  Verdict 

(By  Bruno  Waltert) 

As  was  to  be  expected,  the  federal  gov- 
ernment, the  two  coalition  parties  in  Bonn 
as  well  as  the  publication  media  close  to 
them  have  assessed  the  verdict  of  the  Fed- 
eral Constitutional  Court  on  the  basic 
treaty  as  approval  of  Bonn's  eastern  and 
Germany  policies.  The  fact  that  the  Bavarian 
claim  was  rejected  unanimously  by  the 
Judges  of  Karlsruhe,  might  tend  to  facUitate 
this  argumentation.  But  it  is  neither  cor- 
rect nor  does  it  make  clear  that  the  respon- 
sible protagonists  of  Bonn's  eastern  and  Ger- 
many policies  as  well  as  those  sympathizing 
with  them  are  not  at  all  Joyful  about  the 
verdict  of  Karlsruhe,  the  reason  being  that 
they  are  well  aware  that  the  decision  of  the 
Federal  Constitutional  Court  imposes  very 
decisive  restrictions  on  the  envisioned  pol- 
icy, of  which  the  basic  treaty  is  Just  the 
beginning. 

Understandably,  they  try  not  to  show  this 
disappointment  to  the  public.  Therefore,  they 
attempt  almost  without  exception  to  make 
believe  that  the  verdict  has  ruled  the  basis 
treaty  compatible  with  the  basic  law  without 
doubt  or  reservation.  Such  a  statement  is, 
however,  neither  contained  in  the  tenor  of 
the  decision  of  Karlsruhe  nor  In  the  reasons 
for  it.  In  fact,  the  tenor  of  the  verdict  reads 
as  follows: 

"The  law  of  June  6,  1973  on  the  treaty  be- 
tween the  Federal  Republic  of  Germany  and 
the  German  democratic  Republic  on  the 
basis  of  relations  between  the  Federal  Re- 
public of  Germany  and  the  German  Demo- 
cratic Republic,  dated  December  21,  1972.  is 
compatible  with  the  basic  law  within  the 
framework  of  the  Interpretation  contained 
In  the  reasons  for  the  verdict". 

The  decisive  words  are  "within  the  frame- 
work of  the  interpretation  contained  In  the 
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reasons".  It  Is  these  words,  however,  which 
do  not  please  some  of  the  advocates  of  Bonn's 
eastern  and  Germany  policies.  It  will  not 
help  them  much  that  they  would  therefore 
rather  not  publicize  them.  The  opposition 
parties  In  Bonn  have  made  it  clear  that  they 
are  going  to  adapt  their  future  attitude  on 
the  "Deutschlandpolitlk"  to  the  verdict  of 
Karlsruhe  and  they  will  probably  not  tire 
of  gauging  every  Germany-political  activity 
of  the  Brandt/Scheel  government  by  the 
judge's  decision. 

The  decision  by  the  constitutional  Judges 
has  helped  them  to  proceed  In  this  manner: 
aU  essential  parts  of  the  verdict  have  /been 
formulated  so  as  not  to  permit  mlslnte^r^- 
tatlon.  They  can  not  simply  be  reinterpreted 
as  responsible  government  politician«  an 
Bonn  have  seen  fit  to  do.  But  th&t-^  not 
all :  more  Important  yet  than  the  clear  tvt*- 
mulation  of  the  decision  is  the  cotwlXjEOn- 
nectlon  of  the  reasons  for  the  verdict  with 
the  tenor. 

Customarily,  only  the  tencH"  of  the  ver- 
dict— the  key  statement  preceding  the  rea- 
sons for  the  ruling— has  an  immediate  ef- 
fect. It  came  as  a  surprise  to  many  that  the 
Federal  Constitutional  Court  has  now  ex- 
tended that  effect  also  to  the  mterpretations 
of  the  basic  treaty  contained  in  the  verdict 
by  inserting  the  phrase  "within  the  frame- 
work of  the  Interpretation  contained  in  the 
reasons  for  the  decision".  This  bindmg  ef- 
fect is,  regardless  of  the  fact  that  those 
responsible  in  Bonn  and  elsewhere  would 
prefer  to  conceal  or  hush  this  up  by  means 
of  foggy  presentations,  one  of  those  realities 
which  are  usually  referred  to  by  the  Bonn 
government — even  in  cases  that  are  In  truth 
based  on  fiction. 

Concretely,  this  extension  of  the  binding 
effect  by  the  constitutional  Judges  means 
that  the  federal  government  in  its  future 
"Deutschlandpolitlk"  will  have  to  stick  by  all 
interpretations  which  the  Federal  Constitu- 
tional Court  as  the  highest  legal  federal 
organ  laid  down  In  Its  ruling. 

And  it  will  not  be  possible  to  treat  es- 
sential statements  from  the  reasons  for  the 
verdict  In  such  a  manner  as  to  make  believe 
that  they  are  not  subject  to  this  binding 
effect,  because  they  are  in  no  direct  con- 
nection with  the  Interpretation  of  the  iMslc 
treaty  by  the  court.  The  Federal  Constitu- 
tional Court  has  unanimously  blocked  such 
maneuvers  by  stating:  "Every  Individual 
statement  Included  In  the  reasons  for  the 
verdict — even  those  that  do  not  exclusively 
refer  to  the  substance  of  the  treaty  proper, 
are  necessary.  That  means  they  are  part  of 
the  reasons  for  the  decision  In  accordance 
with  the  Jurisdiction  of  the  Federal  Con- 
stitutional Court  ".  The  limitations  imposed 
by  the  court's  decision  for  any  type  of 
"Deutschlandpolitlk"  of  the  Federal  Repub- 
lic can  hence  not  be  changed  by  moving  the 
border  poles. 

Another  passage  from  the  verdict  Is  of 
special  importance  in  this  connection.  Con- 
cerning the  "successor  agreements"  to  the 
basic  treaty  which  are  to  be  expected  and 
which  are  in  part  directly  addressed  in  article 
7  of  the  treaty,  the  verdict  states: 

"Everyone  of  these  additional  legal  steps 
has  to  be  compatible  not  only  with  the  con- 
stitution, but  also  with  the  basic  law.  It 
therefore  requires  confirmation  today  that  all 
further  legal  steps  referrtag  to  the  treaty 
are  not  necessarily  legally  Justified  simply 
because  their  contractual  basis  (the 
treaty)  does  not  meet  with  constitutional 
objections". 

All  this  makes  clear  that  all  competent 
Judges  of.  the  Second  Senate  of  the  Federal 
Constitutional  Court  have  realized — ^regard- 
less of  their  party  bias — that  the  limits  of  any 
activity  in  the  "Deutschlandpolitlk"  which 
they  have  spelled  out  In  accordance  with  the 
provisions  of  constitutional  law,  must  be 
marked  by  clearly  visible  border  poles.  That 
was  all  the  more  necessary  as  the  basic  treaty 
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which  the  federal  government  uncautiously 
negotiated  under  pressure  of  time  IB  not  per 
se  and  without  reservation  compatible  with 
the  basic  law,  but  only  when  and  if  it  is  in- 
terpreted In  accordance  with  the  constitution. 

Although  the  Judges  of  Karlsruhe  have 
now  clearly  set  the  border  poles  as  demanded 
by  the  constitution,  this  does  still  not  guar- 
antee, of  course,  that  they  will  always  be  left 
there.  For  if  It  should  be  true  that  some 
especially  Influential  protagonists  of  Bonn's 
eastern  and  Germany  policies  among  the  SPD 
party  members  pursue  quite  different  goals 
than  they  pretend,  then  these  politicians 
might  be  tempted  to  walk  by  those  poles  so 
often  and  so  closely  that  nobody  will  notice 
when  they  set  their  feet — first  cautiously,  bxit 
then  with  more  confidence — beyond  the  bor- 
ders. 

Hence  one  needs  to  be  on  one's  toes.  Out- 
side the  coalition  in  Bonn,  alertness  is  an 
Important  challenge  for  the  opposition  par- 
ties. Within  the  Bonn  government  the  Free 
Democrats  (FDP  party)  should  make  use  of 
the  opportunity  to  take  a  clear  stance  on  the 
'Deutschlandpolltlk"  by  making  sure  that 
all  future  Initiatives  by  the  federal  govern- 
ment of  which  they  are  doubtlessly  a  part, 
are  clearly  compatible  with  the  constitution. 


LEE  HAMILTON'S  WASHINGTON  RE- 
PORT ENTITLED  'CAMPAIGN 
REFORM' 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  20,  1973 

Mr.  HAMILTON.  Mr.  Speaker.  I  in- 
clude my  recent  Washington  report  en- 
titled "Campaigm  Reform." 
Campaign   Reform 

Two  Americans  In  three  believe  that  there 
are  Senators  and  Congressmen  in  Congress 
who  won  elections  by  iising  unethical  and 
illegal  methods  in  their  campaigns,  and  one 
in  every  five  Americans  believes  that  half  or 
more  of  the  535  legislators  in  Congress  have 
obtained  office  through  questionable  means. 
This  lack  of  confidence  in  the  integrity  of  the 
American  i>olitical  system  Is  among  our  most 
urgent  national  concerns. 

People  will  not  have  confidence  in  the  Con- 
gress If  they  lack  confidence  in  the  manner 
in  which  their  legislators  are  chosen.  At  the 
center  of  abuse  of  the  electoral  process  are 
large  amounts  of  money. 

Elections  have  become  top-heavy  with  ex- 
pensive campaigns  paid  for  by  huge  dona- 
tions from  a  few  wealthy  individuals  and 
organizations.  The  total  cost  of  the  1972  elec- 
tion at  all  levels  of  government  is  estimated 
at  a  staggering  $500  million.  Ninety  percent 
of  the  contributions  made  to  political  cam- 
paigns comes  from  only  one  percent  of  the 
population,  allowing  a  small  group  to  exert  a 
disproportionate  Influence. 

Campaign  financing  is  one  of  the  most 
crucial,  but  unseen,  areas  of  the  democratic 
process,  and  in  recent  years  the  Congress  has 
turned  its  attention  to  It  with  increasing 
frequency. 

In  1971,  Congress  passed  its  first  major 
campaign  reform  bill  since  1925,  and  in  1973, 
prompted  by  Watergate  and  the  general  dis- 
tress with  the  way  elections  are  conducted,  it 
is  working  on  the  most  comprehensive  cam- 
paign spending  reform  bill  in  the  nation's 
liistory.  The  1971  Act,  modest  In  scope  and 
success,  required  candidates  to  file  detailed 
laports  on  the  money  raised  and  spent,  and 
limited  the  amount  that  could  be  spent  for 
advertising.  The  Act  did  not  prevent  Water- 
;ate.  but  it  helped  expose  it. 

For  the  new  legislation  these  are  the  main 
aieas  under  discussion: 

Expenditures:  Most  people  agree  that  too 
much  money  Is  being  spent  on  campaigns 
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and  that  limits  ought  to  be  set.  The  1971  Act 
limits  spending  for  advertising  to  10  cents 
per  eligible  voter  In  the  constituency.  Too 
strict  a  celling  would  favor  the  Incumbent, 
and  once  spending  limitations  are  broadened 
beyond  advertising,  enforcement  becomes 
difficult. 

I  support  overall  limits  on  expenditures, 
high  enough  to  permit  the  challenger  to  wage 
an  effective  campaign,  but  low  enough  to 
halt  spiraling  campaign  costs,  to  reduce  the 
necessity  of  raising  huge  sums  of  money  to 
finance  a  campaign,  and  to  reduce  reliance 
upon  special  Interest  groups. 

Contributions:  A  more  important  problem 
than  limitations  on  campaign  expenditures 
is  limiting  contributions.  Large  gifts  de- 
signed to  Influence  actions  are  one  of  the 
principal  things  wrong  with  present  cam- 
paign practices. 

I  support  strict  limitations  on  the  size  of 
contributions  from  individuals  or  groups  to 
prevent  undue  Influence  and  to  encourage 
more  small  contributions. 

Disclosure:  The  best  part  of  the  1971  Act 
was  the  provision  requiring  the  disclosure  of 
campaign  finances.  The  major  loophole  of 
the  1971  Act,  permitting  a  candidate  multiple 
fundralslng  committees,  should  be  closed  so 
that  each  candidate  would  do  all  his  report- 
ing through  one  campaign  committee.  The 
objective  is  to  assure  the  public  an  accurate 
account  of  how  much  was  spent  and  where 
the  money  came  from. 

Enforcement:  The  worst  part  of  the  1971 
Act  was  the  weak  enforcement  provision  with 
divided  responsibility  for  enforcement,  and 
the  most  important  single  reform  now  needed 
is  the  creation  of  a  hardnosed  oversight  and 
enforcement  agency  to  assure  compliance 
with  stiff  fines  for  violations. 


SIXTEEN  YEARS  IN  INDIA 


HON.  LARRY  WINN,  JR. 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  20,  1973 

Mr.  WINN.  Mr.  Speaker,  our  American 
universities  carry  out  many  fine  pro- 
grams on  the  international  level  which 
are  directed  toward  building  meaningful 
and  relevant  relationships  between 
Americans  and  citizens  of  differing  cul- 
tures. 

One  such  program  was  carried  out  by 
Kansas  State  University,  and  I  would 
like  to  give  recognition  to  the  example 
set  by  this  program. 

Kansas  State  has  been  linked  to  India 
since  1954  when  the  U.S.  Government 
requested  several  land-grant  universities 
to  assist  in  a  project  to  help  India  in- 
crease its  food  production  by  strengthen- 
ing its  agricultural  institutions.  Their 
purpose  was  to  assist  in  agricultural 
education,  research  and  laboratory  con- 
trol of  products,  and  to  formulate  tech- 
nical cooperation  programs. 

Fifty-nine  faculty  and  staff  members 
from  Kansas  State  participated  in  the 
"green  revolution,"  as  it  is  popularly 
known.  In  1961,  this  team  was  instru- 
mental in  formulating  plans  for  the 
establishment  of  Andhra  Pradesh  Agri- 
cultural University.  The  Kansas  State 
team  supplied  important  institutional 
and  agricultural  expertise  and  expe- 
rience, and  played  an  important  role  in 
the  early  organization  of  the  university. 
The  effect  of  this  program  on  both  India 
and  Kansas  State  has  been  profound. 

In  spite  of  the  terrible  drouths  of  1965, 
1966,  and  1967,  India  has  become  self- 
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sufficient  in  the  production  of  food 
grains.  Today,  because  of  the  time  and 
effort  expended  by  Kanscis  State  and  the 
other  land  grant  imiversity  teams,  agri- 
culture, and  its  associated  industries  pro- 
vide a  living  for  70  percent  of  India's 
population.  Additionally,  these  industries 
account  for  almost  one-half  of  the  total 
national  income.  The  export  of  agricul- 
tural products  now  accounts  for  about 
one-third  of  India's  foreign  exchange  in- 
come. 

Today,  India  is  a  land  of  hope  rather 
than  a  land  of  despair. 

Even  with  the  rapid  population  expan- 
sion, Indian  farmers  have  been  motivated 
to  produce  in  a  manner,  only  recently 
thought  impKJSsible.  But,  how  can  the 
motivation  for  a  better  life  for  a  villager 
and  his  family  be  accurately  evaluated? 
Only  time  can  give  us  an  answer  to  the 
long-term  value  of  the  program  to  a 
country  with  a  recorded  history  stretch- 
ing back  over  3,000  years. 

The  value  to  Kansas  State  University 
and  to  the  State  of  Kansas  has  also  been 
far-reaching.  So  many  Americans  have 
no  appreciation  for  the  vast  problems 
faced  in  other  countries.  The  Kansas 
State  participants,  I  am  sure,  have 
gained  a  much  broader  point  of  view  and 
a  sense  of  compassion  and  understanding 
which  could  not  be  absorbed  second- 
hand. 

I  take  pride  in  the  role  Kansas  State 
University  has  played  in  this  valuable 
international  program.  Their  16  years  of 
frustration,  sweat,  and  accomplishment 
should  serve  as  a  guideline  for  the  rest 
of  America,  for  it  is  through  dedication 
like  this  that  the  world  becomes  a  sphere 
for  cooperation  rather  than  confronta- 
tion. 


IRISH-AMERICAN  CULTURAL 
INSTITUTE 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  CONTE.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  the  House  of 
Representatives  the  fine  work  being  car- 
ried out  by  the  Irish-American  Cultural 
Institute,  the  only  international  Irish 
cultural  organization  of  its  kind,  whose 
headquarters  are  located  in  St.  Paul, 
Minn. 

The  lACI  is  this  country's  only  active, 
international,  successful  organization 
promoting  an  understanding  and  inter- 
pretation of  Irish  culture.  It  has  been 
cited  as  "the  premier  Irish-American 
organization"  by  Ireland's  Prinze  Min- 
ister. Ireland's  former  President,  Eamon 
deValera,  has  been  the  institute's  distin- 
guished patron.  The  lACI  National  Coun- 
cil includes  scholars,  writers,  and  artists 
like  Pat  O'Brien,  Mike  Douglas,  and  Bob 
Considine,  Princess  Grace  of  Monaco  is 
the  honorary  international  chairman. 

lACI,  publishers  of  the  distinguished 
quarterly,  Eire-Ireland,  now  runs  an 
Irish  Fortnight  each  year  in  five  U.S. 
cities,  including  Washington.  This  fort- 
night is  a  unique  concentration  on  Irish 
cultui-e  and  civilization. 
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Mr,  Speaker,  I  congratulate  the  Irish- 
American  Cultural  Institute  for  once 
more  uplifting  our  minds  and  spirits 
through  its  cultural  leadership.  I  insert 
in  the  Record  the  text  of  their  upcoming 
concert  program : 

1973  Washington  Concert — Ireland's 
Award-Winning  Musical  Artists,  Llsner  Au- 
ditorium, George  Washington  University,  21st 
&  H  Sts.,  N.W.,  Monday,  October  22,  1973, 
8:00  p.m.,  for  tickets:  contact  T.  J.  Murphy, 
1810  Wilson  Lane  No.  204,  McLean,  Virginia, 
22101,  or  your  local  "Tikatron." 

Featuring:  Comhaltas  Ceoltolrl  Elreann — 
Ireland's  foremoEt  traditional  artists  musi- 
cians, singers,  performers  and  dancers. 

Comhaltas  (Coh-ul-tus)  brings  to  Wash- 
ington its  25-member  concert  tour,  selected 
from  the  award-winning  performers  of  the 
past  ten  years,  presenting  authentic  tradi- 
tional music  of  Ireland. 

Comhaltas  is  the  great  force  behind  the 
revolution  In  Irish  folk  music.  Last  year  over 
150,000  persons  participated  in  Comhaltas 
events:  three  national  festivals  of  song  and 
dance  and  over  thirty  provincial  and  county 
gatherings. 


REVIEWERS     LAUD     KENT     STATE 
BOOK 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Thursday,  September  20.  1973 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  thousands  of  words  have  been 
written  about  the  tragedy  at  the  Kent 
State  campus  on  May  4,  1970,  when  Ohio 
National  Guardsmen  opened  fire  on  pro- 
testing college  students,  killing  four  and 
wounding  several  others. 

Of  the  half  dozen  books  penned  on  the 
subject,  none  thunders  like  "The  Truth 
About  Kent  State,"  by  Peter  Davles. 

Quite  simply,  Davles  feels  that  the  stu- 
dents were  shot  deliberately,  without 
provocation,  by  National  Guardsmen, 
who,  before  the  actual  firing,  agreed  to 
open  fire  on  the  protesters. 

The  effort  of  Peter  Davies  and  a  legion 
of  others  to  bring  out  the  truth  sur- 
rounding the  killings  has  resulted  in 
Elliot  Richardson's  decision  to  reopen  the 
Kent  State  case,  2  years  after  the  At- 
torney General  John  Mitchell  refused 
20  Members  of  this  Chamber  who  sought 
the  convening  of  a  Federal  grand  jury 
to  investigate  the  Kent  Incident. 

The  Davies'  book  has  received  excel- 
lent reviews  in  many  of  the  Nation's 
newspapers  and  magazines. 

I  would  like  to  include  reviews  from 
the  New  York  Times  and  Playboy  maga- 
zine at  this  time  for  the  ii'ilormatlon  of 
my  colleagues: 

[Prom  the  New  Tork  Times,  Sept.  2,  19731 

The  Thtjth  About  Kent  State 

(Reviewed  by  Thomas  Powers) 

(A  Challenger  to  the  American  Conscience. 

By   Peter  Davies  and  the  Board  of  Church 

and  Society  of  the  United  Methodist  Church. 

Illustrated.  242  pp.  New  York:  Farrar  Straus 

Giroux.) 

At  12:24  on  the  afternoon  of  Monday,  May 
4.  1070,  a  detachment  of  perhaps  30  National 
Guardsmen  on  the  campus  of  Kent  States 
University  in  Kent.  Ohio,  suddenly  turned 
in  a  body  tmd  opened  fire  with  M-1  rifles  and 
.45-cal.  automatic  pistols  on  students  who 
were  hundreds  of  feet  away.  Thirteen  stu- 
dents  were  shot.  Four  of  them  died. 


EXTENSIONS  OF  REMARKS 

Why  did  the  Guardsmen  Are? 

It  seems  a  simple  enough  question,  hardly 
beyond  the  investigative  resources  of  a  Fed- 
eral Government  that  has  probed  so  minutely 
the  activities  of  so  many  radicals,  but  Federal 
Investigators  have  yet  to  come  up  with  a 
complete  answer,  and  Federal  officials  chose 
to  ignore  the  partial  answers,  disturbing  as 
they  were.  A  P>residentlal  Commission  found, 
and  then  Attorney  General  John  N.  Mitchell 
conceded,  that  the  shootings  were  'unneces- 
sary, unwarranted  and  inexcusable,"  and  yet 
Mitchell  hesitated  for  more  than  a  year  fol- 
lowing the  shooting  and  then  declined  even 
to  convene  a  Federal  grand  Jury.  Thus  the 
first  question  is  followed  by  a  second:  Why 
did  the  Government  do  nothing?  Peter 
Davies*  book  on  the  Kent  State  shootings 
focuses  with  relentless  clarity  on  the  un- 
answered questions  of  the  case,  setting  out 
what  is  known  and  what  Is  not  known,  and 
eloquently  attempting  to  convince  us — hard- 
est task  of  all — that  we  ought  to  care  about 
what  happened  on  that  fatal  day,  and  about 
the  failure  of  Justice  which  followed. 

The  shootings  at  Kent  State  are  far  from 
unique  in  recent  American  history  and  Mr. 
Davies  knows  he  is  less  likely  to  meet  out- 
right hostility  than  cynicism  and  indiffer- 
ence. We  are  Inclined  to  think  we  know  all 
about  Kent  State,  to  grant  Mr.  Davies'  case 
before  we  really  know  what  it  is,  and  to  con- 
clude wearily  that  nothing  can  be  done  about 
it,  anyway.  This  would  be  to  do  both  his 
book  and  his  perseverance  an  Injustice,  be- 
cause there  is  plenty  to  surprise  and  even 
shock  us  about  the  Kent  State  case  once 
we  begin  paying  close  attention  to  the  de- 
tails, as  Mr.  Davies  has  done. 

This  was  not  a  case  of  tragic  confronta- 
tion. In  which  violent  protest  brought  vio- 
lence in  return,  as  President  Nixon  sug- 
gested at  the  time,  but  of  something  much 
simpler.  Thirteen  students  were  shot  at  Kent 
State  because  popular  feeling,  officially  en- 
couraged, held  that  students  were  fair  game. 
The  Justice  Department  ignored  the  results 
of  Its  own  Investigation  because  the  Presi- 
dent, the  Vice  President  and  the  Attorney 
General  had  all  publicly  attacked  student 
activists  as  Ideological  hoodlums.  When  the 
facts  at  Kent  State  failed  to  fit  official  pre- 
conceptions, the  facts  were  slighted  or  sup- 
pressed, and  the  case  was  ignored.  It  is  only 
in  the  last  month  that  a  new  Attorney  Gen- 
eral, Elliot  L.  Richardson,  has  agreed  to 
reopen  the  case  in  an  attempt  to  answer 
the  old  questions.  The  official  explanation  is 
that  new  evidence  has  come  to  light  but  In 
fact,  as  we  shall  see,  most  of  it  is  mentioned 
in  Mr.  Davies's  book  and  the  true  explana- 
tion seems  to  be  the  obvious  one:  the  origi- 
nal investigation  was  not  pushed  by  the 
Justice  Department  and  its  findings  were 
ignored. 

The  genesis  of  "The  Truth  About  Kent 
State"  is  unusual.  A  few  days  after  the 
shooting  Mr.  Davles,  by  profession  an  Insur- 
ance broker,  sent  a  letter  of  protest  to  Presi- 
dent NLxon  and  a  copy  of  it  to  the  parents 
of  one  of  the  dead,  Allison  Krause,  Allison's 
father  called  to  thank  him  for  his  gesture 
and  as  a  result  Mr.  Davies  took  a  close 
Interest  In  the  various  legal  suits  and  appeals 
for  a  full  Inquiry  initiated  by  Arthur  Krause 
and  other  parents  of  the  dead  and  wounded. 
The  Board  of  Church  and  Society  of  the 
United  Method  Church  later  Joined  in  these 
efforts  and  helped  Mr.  Davles  to  write  an 
extensive  "Appeal  for  Justice"  which  was 
submitted  to  the  Department  of  Justice. 
When  the  then  Attorney  General  John  N. 
Mitchell  nevertheless  refused  to  convene  a 
Federal  grand  Jury  to  investigate  the  shoot- 
ings, Mr.  Davles  undertook  this  book  in  order 
to  bring  the  case  for  a  full  Inquiry — of  which 
there  has  so  far  been  none — to  a  wlider 
public. 

Mr.  Davies's  only  criticism  of  the  report 
of  the  Presidential  Commission  headed  by 
former  Pennsylvania  Governor  William  W. 
Scranton  is  that  it  did  not  go  far  enough. 
Pic^sca  for  time,  the  Commission  failed  to 
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pursue  much  that  was  important.  The  Na- 
tional Guardsmen  who  actually  Sired  their 
guns,  for  ezainple,  all  managed  to  avoid 
testifying  before  the  Commission  and  as  a 
result  their  version  of  events  has  never  been 
subject  to  detailed  public  scrutiny.  Mr. 
Davies  is  frank  in  acknowledging  his  heavy 
debt  to  three  earlier  books  for  many  of  the 
facts  behind  his  argument:  "13  Seconds: 
Confrontation  at  Kent  State,"  by  Joe 
Esztenhas  and  Michael  D.  Roberts  (Dodd. 
Mead.  1970);  "Kent  State:  What  Happened 
and  Why,"  by  James  A.  Michener  (Random 
House  and  Reader's  Digest  Press,  1971),  and 
"The  Killings  at  Kent  State:  How  Murder 
Went  Unpunished"  by  I.  F.  Stone  (A  New 
York  Review  Book  Vintage  Books,  1970). 
But  his  purpose,  after  all,  is  a  limited  one. 
He  seeks  only  to  remind  us  that  Justice 
cannot  have  been  done  where  legal  authori- 
ties have  demonstrated  so  little  interest  In 
the  simple  truth. 

For  someone  lacking  subpoena  power  the 
truth  about  Kent  State  is  not  easy  to  get  at. 
If  by  truth  we  mean  to  Include  an  explana- 
tion of  why  the  Guardsmen  fired.  The  phy- 
sical facts  of  the  matter — who  did  what  and 
when — are  easier  to  establish  because  the 
shootings  took  place  in  broad  daylight  In  fuU 
view  of  hundreds  of  witnesses  and  there  is 
an  extraordinary  quantity  of  supplementary 
evidence,  including  a  tape  recording  of  the 
13-second  fusillade  and  dozens  of  photo- 
graphs (many  of  which  are  in  this  book) 
from  every  vantage,  of  the  events  immedi- 
ately preceding,  during  and  following  the 
actual  shooting.  All  of  this  evidence,  meticu- 
lously recounted  by  Mr.  Davies,  indicates 
there  was  no  mob  of  menacing  students  as 
the  national  Guard  later  claimed,  that  the 
Guardsmen  flred  at  students  in  a  parking  lot 
hundreds  of  feet  away  rather  than  at  other 
students  much  closer  to  hand,  and  that  they 
turned  and  flred  in  a  body  for  no  visibly  ap- 
parent reason. 

Mr.  Davies  suggests  that  a  small  group  of 
Guardsmen  may  have  agreed  to  fire  on  the 
students  about  five  minutes  before  they  ac- 
tually did  so.  Photographs  show  that  eight 
or  ten  Guardsmen  suddenly  bunched  to- 
gether in  what  witnesses  referred  to  as  a 
kind  of  "huddle."  Mr.  Davies  thinks  this 
group,  tired  and  angry,  may  have  loosely  de- 
cided to  shoot  if  there  were  any  more  rock 
throwing.  They  may  even  have  decided  to 
turn  and  fire  on  a  predetermined  signal.  The 
best  that  one  can  say  for  this  theory — and 
it  is  all  that  Mr.  Davles  does  say — Is  that  it  is 
plausible  and,  if  true,  that  it  would  explain 
the  facts. 

There  are  other  possible  explanations.  The 
first  shot  heard  on  the  tape  recording  of  the 
incident,  for  example,  might  not  be  an 
agreed-upon  oignal,  or  the  act  of  a  lone 
Guardsman  firing  either  deliberately  or  in 
panic,  but  a  shot  flred  by  a  mysterious  "free- 
lance photographer"  named  "Terence  F.  Nor- 
man. The  Justice  Department  has  cited  "new 
evidence"  about  Mr.  Norman's  role  in  the  in- 
cident for  reopening  its  inquiry,  but  most  of 
the  evidence  apparently  has  been  around  for 
some  time  and  is  included  In  Mr.  Davies's 
book.  There  is  no  question,  Mr.  Davies  says, 
tiiat  Norman  ^vas  at  the  scene,  that  he  was 
carrying  a  gun  and  that  he  drew  it  either 
right  before  or  right  after  the  shooting. 

Some  witnesses  say  he  fired  his  gun  Imme- 
diately before  the  Guardsmen  wheeled 
around  and  began  shooting.  The  pho- 
tographer may  have  been  a  full-time  under- 
cover agent  for  the  University,  which  is 
known  to  have  employed  them,  and  the  F.B.I, 
has  recently  admitted  paying  him  tias  a 
few  weeks  before  the  shootings  for  informa- 
tion about  a  right-wing  political  group.  All 
of  this  must  have  been  known  by  the  F.BJ. 
at  the  time  of  Its  original  inquiry.  The  ques- 
tions about  Mr.  Norman's  role  which  the  Jus- 
tice Department  will  attempt  to  answer  now. 
are  simply  those  which  it  neglected  then. 

Mr.  Davles  devotes  the  last  third  of  his 
book  to  a  close  examination  cf  official  reac- 
llon  to  the  shootings,  such  as  there  was.  The 
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report  of  an  Ohio  grand  Jury  was  a  white- 
wash pure  and  simple.  The  Federal  Oovem- 
ment  did  both  more  and  less.  The  Scranton 
Commission  reported  that  the  shootings  had 
been  "unnecessary,  unwarranted  and  inex- 
cu.sable,"  but  Vice  President  Agnew  dis- 
inLssed  their  findings  as  "pablum  for  permis- 
siveness" and  the  President  ignored  their 
r-j'  -ommendatlons. 

The  P.B.I,  assigned  up  to  300  agents  to  the 
case  and  eventually  delivered  an  8.000  page 
report  to  the  Justice  Department  which  In- 
dic.ited.  among  other  things,  that  some 
Guardsmen  had  lied  in  denying  they  had 
tired,  that  the  Guardsmen  had  been  in  no 
physical  danger,  and  that  Guardsmen  may 
have  conspired  after  the  shootings  to  blame 
their  action  on  a  threatening  mob  which 
never  existed.  In  spite  of  the  P3.I."s  tenta- 
tive conclusions.  Attorney  General  Mitchell 
refused  to  convene  a  grand  Jury  to  investi- 
gate further.  It  was  only  after  continuing 
appeals  l)y  the  parents  of  students  killed  or 
wiunded,  as  well  as  many  others,  including 
Mr.  Davies,  that  the  new  Attorney  General 
Elliot  Richardson  recently  agreed  to  reopen 
the  inquiry.  Whether  this  new  effort,  so  long 
after  the  fact,  will  finally  arrive  at  the  truth 
about  Kent  State  Is  anybody's  guess. 

In  another  sense,  however,  the  responsi- 
bility for  the  tragedy  of  May  4,  1970,  has  al- 
ready been  established  clearly  and  it  is  here 
that  Mr.  Davies'  book  achieves  Its  greatest 
force.  One  does  not  have  to  condone  rock- 
throwing  or  the  biirnlng  of  the  Kent  State 
R.O.T.C.  building  on  the  Saturday  before  the 
shooting  in  order  to  center  one's  concern 
on  the  callous  and  irresponsible  behavior  of 
public  officials  who  felt,  and  who  did  not 
hesitate  in  the  heat  of  the  moment  to  say, 
that  students  were  fair  game.  Riding  a  wave 
of  anti-student  ill-feeling  for  which  both 
the  President  and  the  Vice  President  are  at 
lea.st  partly  to  blame,  these  officials,  from 
the  mayor  of  Kent  to  the  governor  of  Ohio, 
made  no  attempt  to  calm  the  situation  at 
Kent  State  but  instead  responded  eagerly 
with  steadily  escalating  force  completely  out 
of  proportion  to  the  provocation. 

More  specifically,  there  can  be  no  excuse 
for  the  decision  to  issue  Guardsmen  with 
live  ammunition.  There  can  be  no  excuse 
for  Major  General  Sylvester  Del  Corso's  ac- 
tion two  days  before  the  shooting  In 
scooping  up  rocks  In  full  view  of  his  troops 
and  throwing  them  back  at  students.  There 
can  be  no  excuse  for  the  bayonetting  of  three 
students  over  the  weekend  before  the  shoot- 
ing, or  for  the  failure  of  National  Guard 
officers  to  bring  their  men  under  control. 
There  can  be  no  excuse  for  the  inflamma- 
tory press  conference  given  by  Ohio  Governor 
James  Rhodes  on  Sunday,  May  3.  Just  two 
days  before  a  Republican  senatorial  primary 
in  which  he  was  trailing  badly,  where  Rhodes 
said  "We're  going  to  use  every  weapon  of 
law-enforcement  agencies  of  Ohio  to  drive 
them  [student  radicals]  out  of  Kent  .... 
They're  worse  than  the  brownshirts  and  the 
Communist  element  and  also  the  night  riders 
and  the  vigilantes.  They're  the  worst  type  of 
people  that  we  harbor  in  America.  ..." 

There  can  be  no  excuse  for  General  Robert 
H.  Canterbury's  decision  to  forcibly  disperse 
an  entirely  peaceful  and  legal  rally  at  noon 
on  Monday,  Just  30  minutes  before  the 
shooting,  remarking  as  he  did  so,  "These 
students  are  going  to  have  to  find  out  what 
law  and  order  Is  all  about."  And  there  can 
be  no  excuse  for  the  incredible  lack  of  fire 
discipline  displayed  when  20  or  more  Guards- 
men, without  any  sort  of  order  whatever, 
suddenly  opened  fire  on  students  hundreds 
of  feet  away  while  General  Canterbury,  all 
but  standing  In  their  very  midst,  happened 
to  be  looking  the  other  way. 

Why  reopen  the  case,  where  there  are  so 
many  other  issues  competing  for  our  flagging 
attention?  "Not  because  such  an  Inquiry 
"oiild  restore  life  to  the  dead."  Mr.  Davies 
argues,  "bu*  because  we  live  by  laws  that  no 
Guardsman  In  above  and  no  student  below." 


EXTENSIONS  OF  REMARKS 

There  can  be  little  question  of  the  Justice 
Department's  response  If  the  rock  throwers 
had  killed  four  Guardsmen,  rather  than  the 
other  way  around.  All  the  Important  ques- 
tions about  the  shootings  at  Kent  State 
remain  unanswered,  for  no  better  reason 
than  that  it  has  suited  the  authorities  to 
leave  them  so.  The  case  should  be  fully  re- 
opened and  the  truth  established  for  the  old- 
est and  simplest  of  reasons:  because  Justice 
has  not  been  served,  because  too  many  Ameri- 
cans have  cynically  concluded  It  never  is 
and  never  will  be,  and  because  no  one.  in  a 
society  of  laws  rather  than  men,  is  fair 
game. 

(Prom  Playboy  magazine.  October  1973] 
"Thoee  students  are  going  to  have  to  find 
out  what  law  and  order  is  all  about,"  Briga- 
dier General  Robert  Canterbury  said  during 
the  demonstrations  at  Kent  State  University 
in  May  1970.  Four  students  were  later  killed 
and  nine  more  wounded.  In  an  astonishingly 
detaUed  book  called  The  Truth  About  Kent 
State  (Farrar,  Straus  &  Giroux) — originally 
The  Murders  at  Kent  State  but  changed  to 
avoid  a  libel  suit — Peter  Davies  had  assem- 
bled crucial  facts  and  pleads  for  indictments 
of    wrongdoers.    Although    former    Attorney 
General    John   Mitchell    conceded    that    the 
killings  "were  unnecessary,  unwarranted  and 
inexcusable,"  neither  he  nor  his  successor, 
Richard  Klelndienst,  brought  the  killers  to 
Justice.    (The  latest   Attorney   General,   ac- 
knowledging "the  sleazy  atmosphere"  at  the 
Justice  Department,  h£«  promised  to  reopen 
the  case.)    Davies,   in  eloquently  controlled 
anger,  has  put  together  an  indictment  that 
should  have  been  made  a  long  time  ago.  The 
Justice     Department     concluded     that     the 
Guardsmen  were  not  surrounded  when  they 
began  shooting   (the  students  were  at  least 
200  feet  away ) :  the  Guardsmen  still  had  tear 
gas;  only  a  few  were  injured  (Just  one  needed 
medical    help ) ;    and    no    student    posed    a 
threat  to  them  (witnesses  say  that  no  more 
than  15  students  were  throwing  rocks — and 
from  quite  a  distance).  After  examining  nu- 
merous  photographs,   dozens   of   which   are 
reprinted  here,  and  talking  to  hundreds  of 
witnesses.  Davies  writes  that  "It  is  shatter- 
ingly  obvlotis  that  the  danger  to  the  lives  of 
the    Guardsmen    was    absolutely    minimal." 
Then  why  the  killings?  An  event  minutes 
before  the  shootings  arouses  suspicion.  Troop 
G,  gathering  on  the  practice  field  to  plot 
strategy,  suddenly  turned  around  and  com- 
menced   firing.    "In    other    words,"    Davies 
writes,  "we  are  left  the  clear  possibility  that 
a  decision  was  reached  among  these  men  to 
shoot   at   the   students."   Some   Guardsmen 
have  admitted  that  the  group  agreed  to  shoot 
at  random.  The  victims,  after  all  were  stu- 
dents— and  everyone  knows  where  the  Nixon 
Administration  stood  on  that  subject. 


SEEKS  TO  RAISE  EARNINGS  LIMI- 
TATION ON  SOCIAL  SECURITY 
SYSTEM 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  20,  1973 

Mr.  BOB  WILSON.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  increase 
one  of  the  most  controversial  features  of 
the  social  security  system — the  earnings 
limitation.  After  many  long  years  of  pay- 
ing taxes  into  the  social  security  fund, 
the  retiree  finds  that  there  are  several 
"catches"  attached  to  the  retirement 
benefit  he  has  been  banking  on.  Pri- 
marily, if  the  retiree  decides  to  work 
part-time  to  supplement  his  reduced  in- 
come, he  finds  that,  once  he  passes  the 
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earnings  ceiling,  his  social  security  ben- 
efits are  substantially  reduced.  Having 
paid  social  security  taxes  during  his 
working  years  to  finance  his  retirement 
benefit,  this  senior  citizen  is  understand- 
ably outraged.  I  am  siu-e  that  many  of 
my  colleagues  have  received  letters  of 
protest  over  this  situation.  During  the 
past  year.  Congress  has  raised  the  earn- 
ings ceiling  somewhat  to  the  $2,400  re- 
cently enacted  but  I  feel  this  is  still  un- 
realistic in  terms  of  today's  prices  and 
living  costs. 

For  this  reason,  I  am  today  introduc- 
ing legislation  to  raise  the  earnings  ceil- 
ing to  $3,600.  This  will  encourage  those 
who  are  still  physically  able  to  work  to 
supplement  their  social  security  pension 
and  should  contribute  substantially  to  a 
feeling  of  self-sufficiency  and  the  eco- 
nomic well-being  of  our  senior  citizens. 
In  a  time  when  many  of  our  elderly  are 
made  to  feel  useless  and  a  burden  on 
society,  those  who  wish  to  add  to  their 
incomes  should  be  encouraged  to  do  so. 
Although  it  may  be  fiscally  impossible  to 
remove  the  earnings  ceiling,  we  should 
seriously  consider  increasing  it  to  a  more 
adequate  level. 


ENERGY  CRISIS 


HON.  WILLIAM  J.  KEATING 


OF   OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  KEATING.  Mr.  Speaker,  virtually 
every  reliable  indication  in  the  United 
States  points  to  the  possibility  of  fuel 
shortages  this  winter,  and  other  related 
problems  associated  with  what  has  be- 
come known  as  the  energy  crisis. 

During  the  month  of  August,  the  Pub- 
lic Utilities  Commission  of  Ohio  con- 
ducted hearings  on  the  priority  of  cur- 
tailment in  a  gas  shortage,  and  alloca- 
tion of  gas  to  new  customers  when  addi- 
tional gas  becomes  available. 

Despite  assiu-ances  from  the  Public 
Utilities  Commission  of  Ohio,  hospitals 
in  the  Cincinnati  area  are  worried  they 
will  be  cut  off  from  their  gas  supplies 
this  winter  if  serious  shortages  of  nat- 
ural gas  develop. 

The  Cincinnati  Gas  &  Electric  Co. 
has  already  warned  the  Public  Utilities 
Commission  of  Ohio  that  several  Cin- 
cinnati hospitals  may  be  among  the  first 
to  be  denied  gas  service  under  the  new 
emergency  priorities  being  considered  by 
the  commission. 

The  plight  of  the  independent  gaso- 
line wholesalers  and  retailers  also  con- 
tinues to  worsen,  as  it  has  been  reported 
that  more  than  4,000  independent  serv- 
ice stations  across  the  country  have  been 
forced  to  shut  down  operations  either 
permanently  or  temporarily  since  the 
crunch  began  earlier  this  year. 

Those  independents  who  remain  in 
business  are  threatened  with  extinction 
or  at  least  dramatic  cutbacks  in  opera- 
tions luiless  the  Federal  Government  as- 
serts new  policies  and  initiatives  soon. 

Because  the  independent  sector  is  vital 
to  the  competitive  viability  of  the  petro- 
leum industi-y,  Congress  should  take 
those  actions  necessary  to  assure  that 
the  independents  are  not  driven  out  of 
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business  and  made  the  scapegoats  of 
this  covmtry's  shortsighted  energy  poli- 
cies of  the  past  two  decades. 

I  am  firmly  convinced  that  the  energy 
challenge  facing  this  country  is  perhaps 
the  single  most  important  matter  which 
will  affect  the  lives  of  every  citizen  in 
tlie  United  States  for  the  next  decade. 

If  this  challenge  is  to  be  met  success- 
fully, it  will  require  prompt  and  deci- 
sive action  by  the  executive  and  legisla- 
tive branches  of  the  Federal  Govern- 
ment. 

Specifically,  Congress  must  act  now 
on  the  following  crucial  bills  which  are 
pending  on  committee  calendars : 

H.R.  7563,  the  Independent  Oil  Mar- 
keters Supply  Act  of  1973. 

This  bill  attempts  to  insure  supplies  of 
petroleimi  products  to  independent  mar- 
keters. These  independents  are  not  the 
beneficiaries  of  such  tax  privileges  as  the 
oil  depletion  allowance  and,  therefore, 
cannot  during  price-squeeze  periods  sub- 
sidize their  retail  outlets  in  any  manner 
comparable  to  that  of  the  major  oil  com- 
panies. 

This  bill  would  attempt  to  guartuitee 
supplies  oi  petroleimi  products  to  inde- 
pendent marketers  by  mandating  that 
"no  refiner  who  during  the  base  period 
was  in  the  business  of  furnishing  any 
petroletim  ...  to  major  company  mar- 
keters .  .  .  shall  fail  to  offer  to  supply 
that  product  to  independent  marketers 
at  reasonable  prices  and  in  reasonable 
quantities,  so  long  as  he  continues  to 
furnish  that  product  to  major  company 
marketers." 

An  enforcement  provision  is  also  in- 
cluded in  the  bill  to  insure  that  the 
quantity  and  price  of  gasoline  supplied 
does  not  discriminate  against  independ- 
ents. 

There  is  absolutely  no  doubt  that  Inde- 
pendent oil  and  gasoline  distributors  are 
an  important  part  of  the  oil  industry, 
particularly  in  the  Midwest  and  North- 
east. In  the  past  few  months,  the  amoimt 
of  crude  oil  and  finished  petroleum  prod- 
ucts being  supplied  to  independents  has 
not  been  at  the  leve's  it  should  be. 

Independent  gasoline  dealers,  for  ex- 
ample, have  suffered  most  heavily  during 
the  recent  shortages.  It  is  absolutely  es- 
sential that  the  independent  dealers  be 
preserved,  since  they  form  such  an  Im- 
portant segment  of  the  petroelimi  in- 
dustry. 

This  legislation  will  accomplish  that 
objective  by  spreading  the  shortages 
equally  among  the  independents  and  ma- 
jor oil  companies. 

H.R.  7501,  the  Deepwater  Port  Facili- 
ties Act  of  1973. 

This  bill  is  vitally  needed  for  two  rea- 
sons. 

First,  this  legislation  would  help  re- 
duce existing  port  congestion  and  the  at- 
tendant risk  of  oil  spill  from  collision  or 
grounding.  Also,  if  a  spill  does  occur  at 
a  deepwater  port,  there  Is  more  time  to 
clean  out  the  port  before  the  oil  reaches 
beaches  and  sensitive  estuarine  areas. 

Second,  the  most  obvious  advantages 
of  deepwater  ports  is  their  ability  to  ac- 
commodate deepdraft  tankers.  This  will 
enable  the  United  States  to  meet  its  es- 
sential, short-term  energy  needs  of  the 
future  through  the  importation  of  large 


quantities  of  crude  oil  and  liquefied  nat- 
ural gas. 

H.R.  7507,  the  Natural  Gas  Supply  Act 
of  1973. 

The  Federal  Government's  natural  gajs 
policies  over  the  past  19  years  have  \m- 
questionably  been  one  of  the  major  fac- 
tors producing  the  present-day  energy 
crisis. 

The  Federal  Power  Commission's  con- 
trols on  gas  were  imposed  at  a  time  when 
natural  gas  was  in  surplus  and  prices 
were  low.  As  a  result  of  these  controls, 
however,  the  popularity  of  gas  soared, 
as  it  was  highly  prized  for  its  clean  burn- 
ing qualities  as  well  as  its  cheap  price. 

Unfortunately,  holding  down  the  price 
of  gas  below  that  of  competing  fuels 
such  as  coal  and  oil  also  discouraged  in- 
centive for  new  exploration.  A  gas  short- 
age was  inevitable. 

The  Natural  Gas  Act  of  1973  is  de- 
signed to  reverse  this  trend.  This  bill 
proposes  that  new  discoveries  of  gas,  as 
well  as  old  discoveries  imder  contracts 
which  have  expired,  may  be  sold  into 
interstate  commerce  at  free  market 
prices  without  Federal  regulation. 

The  imregulated  contrEict  prices,  if 
they  rose  to  the  point  where  they 
threatened  to  penalize  consumers  un- 
duly, would  be  controlled  by  the  Secre- 
tary of  the  Interior  through  the  imposi- 
tion of  a  ceiling,  after  consideration  of 
the  prices  and  comparable  qualities  of 
competing  fuels. 

In  addition,  flowing  gas  under  con- 
tracts would  remain  imder  regxilated 
prices,  and  the  bill  would  allow  the  Fed- 
eral Power  Commission  the  authority  to 
regulate  direct  sales  by  pipelines  to  in- 
dustries, which  now  escape  regulation 
because  they  are  not  "sales  for  resale" 
as  stipulated  by  the  Natural  Gas  Act. 

H.R.  5442,  the  Mineral  Leasing  Act 
of  1973. 

This  bUl,  which  was  introduced  to  re- 
vise the  Nation's  mineral  leasing  laws, 
provides  the  Secretary  of  the  Interior 
with  the  authority  to  proscribe  regula- 
tions for  the  issuance  of  prospecting 
licenses. 

These  licenses  are  to  contain  such  rea- 
sonable conditions  as  the  Secretary  may 
require,  including  conditions  for  the 
protection  of  the  environment,  and  shall 
be  applicable  to  all  Federal,  State,  and 
local  laws. 

In  addition,  the  bill  calls  for  lessees  to 
file  with  the  Secretary  for  approval  of 
an  operation  and  reclamation  plan  de- 
scribing the  manner  m  which  the  activ- 
ity will  be  conducted,  and  it  ensures 
that  it  is  carried  out  consistent  with 
environmental  regulations. 

Finally,  this  bill  sets  forth  specific 
regulations  regarding  the  size  of  mineral 
leases,  conditions  for  leases,  royalties  de- 
rived and  other  fsictors  for  oil  and  gats, 
coal  and  other  minerals,  and  construc- 
tion minerals. 

Mr.  Speaker,  this  legislation  is  needed 
for  several  reasons,  the  most  important 
of  which  is  the  need  to  update  the  Na- 
tion's mining  laws.  The  Public  Land 
Law  Review  Commission  and  other  re- 
spected bodies  have  recommended 
changes  for  several  years,  as  present 
Federal  policy  is  based  on  the  Mineral 
Leasmg  Act  of  1872,  which  is  not  an  ef- 
fective leasing  system. 


This  older  bill  fails  to  provide  maxi- 
mum benefit  from  the  resources  mined 
while  ensuring  the  preservation  of  en- 
vironmental values. 

I  would  encourage  my  colleagues  on 
the  appropriate  committees  to  act  on 
these  bills  at  the  earliest  possible  date. 
Mr.  Speaker,  on  September  10,  1973, 
the  President  sent  to  this  body  pro- 
posals dealing  with  the  energy  crisis. 
Part  of  the  President's  proposal  is  the 
creation  of  a  Department  of  Energy  and 
Natural  Resources  to  permit  the  Federal 
Government  to  deal  with  the  energy 
problem  in  a  comprehensive  and  co- 
ordinated manner.  "The  fsulure  to  create 
such  an  office  will  not  prolong  the 
energy  problems  that  we  are  now  experi- 
encing. 

A  shortage  of  one  fuel  creates  new 
demands  on  other  fuel  sources.  Our  in- 
ability to  use  coal  as  a  fuel  source  be- 
cause of  its  potential  environmental 
damage  leads  us  to  rely  more  heavily 
on  oil.  Subsequent  heavy  demands  on 
oil  help  to  create  shortages  and  reliance 
on  foreign  supply  which,  in  turn,  created 
an  incentive  to  explore  other  sources  of 
fuel  supply  such  as  nuclear  power,  hy- 
dropower,  and  now  future  energy  sources 
such  as  shale  oil,  geothermal  energy, 
and  solar  energy. 

The  need  for  the  creation  of  a  Depart- 
ment of  Eiiergy  and  Natural  Resources 
is  with  us  now  and  we  should  act  now. 
In  addition,  the  President  has  asked 
for  a  new  independent  Energy  Research 
and  Development  Administration  which 
would  lead  the  Federal  effort  to  see  that 
future  ^ergy  sources  are  tapped  as  soon 
as  possible  and  as  efficiently  as  possible.  ^ 
The  President  proposed  a  $10  billion  re-  ' 
search  and  development  effort  to  begin 
in  fiscal  year  1975.  I  believe  the  Federal 
efforts  that  exist  in  this  area  today  should 
be  expanded  immediately  and  the  na- 
tional effort  to  discover  and  utilize  energy 
sources  for  the  future  should  be  given 
the  highest  priority  and  suffer  no  more 
delay. 

It  is  clear  that  some  energy  resources 
the  United  States  has  available  will  re- 
main imused  until  the  technology  is  de- 
veloped to  convert  these  resources  into 
usable  fuels.  Coal,  for  instance,  is  the 
Nation's  most  abundant  fossil  fuel,  rep- 
resenting about  75  percent  of  our  fossil 
fuel  reserves.  It  is  estimated  that  there 
are  150  billion  tons  of  coal  reserves  in  the 
United  States  which  at  today's  consump- 
tion rates  amounts  to  approximately  a 
30-year  supply. 

In  spite  of  this  great  quantity,  how- 
ever, coal  supplied  only  about  18  percent 
of  America's  energy  requirements  in  1972. 
The  major  drawbacks  to  expanded  min- 
ing of  coal  and  greater  reliance  on  coal 
as  an  energy  source  are  environmental 
and  technological.  Coal  mining  opera- 
tions sear  the  land,  while  the  burning 
of  coal  pollutes  the  air  because  there  is 
no  commerically  successful  way  of  burn- 
ing it  clearly.  Conversion  of  coal  to  gas  or 
oil  is  still  inefficient  and  technological 
breakthroughs  in  this  area  are  years 
away,  dependent,  of  course,  on  the 
amount  of  scientific  research  and  devel- 
opment the  United  States  is  willing  to 
expend  in  this  area.  Coal  gasificaticm  has 
tremendous  potential  but  its  potentisd 
awaits  our  commitment. 
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Similarly,  shale  oil  or  recoverable  de- 
posits of  shale  oil  in  the  continental 
United  States  are  estimated  at  600  bil- 
lion barrels,  although  to  date  there  has 
been  no  commercial  production  of  shale 
oil  in  the  United  States.  Again,  the  po- 
tential for  shale  oil  awaits  our  commit- 
ment. 

Mr.  Speaker,  I  applaud  the  adminis- 
trations effort  to  dampen  demand  and 
instill  in  all  of  us  the  spirit  of  conserva- 
tion and  the  control  of  our  energy  uses. 
The  use  of  carpools.  the  development  of 
efficient  motor  vehicle  engines  that  con- 
sume less  fuel  are  very  worthwhile;  how- 
ever, there  are  going  to  be  continued 
problems  in  the  energy  field  and  we  will 
be  reminded  of  them  daily  until  we  take 
constructive  action  in  this  field. 

For  instance.  General  Motors  Corp.  of- 
ficials have  submitted  a  statement  to  the 
Office  of  Oil  and  Gas  of  the  Department 
of  the  Interior  on  the  proposed  manda- 
tory allocation  program  for  propane 
which  says  that  GM's  entire  automotive 
operations  and  a  significant  portion  of 
the  Nation's  remaining  automotive  man- 
ufacturing operations  will  be  forced  to 
drastically  curtail  or  even,  perhaps,  shut 
down  if  their  foundries  in  Illinois  and 
Ohio  suffer  natural  gas  curtailments  pre- 
dicted by  their  supplier  for  this  coming 
winter  and  the  plants  are  unable  to  ob- 
tain adequate  supplies  of  propane  as  a 
substitute  fuel. 

This  warning  delivered  on  September 
7.  1973,  may  be  ignored  but  if,  in  fact, 
the  largest  private  employer  in  the 
United  States  does  curtail  its  operations, 
we  will  be  forced  to  ask  ourselves 
whether  there  was  something  we  should 
have  done  to  avoid  the  crisis. 

But  General  Motors  is  not  alone  in 
pinpointing  problems  relating  to  energy. 
The  State  board  of  education  of  Ohio 
is  fearful  that  because  of  a  lack  of  fuel 
oil,  the  schools  in  Ohio  this  winter  may 
be  too  cold  and  they  may  be  forced  to 
shut  down.  In  addition,  the  State  board 
is  concerned  about  the  transportation  of 
the  1,300.000  students  to  and  from  their 
schools  because  some  school  districts 
have  been  unable  to  obtain  price  comit- 
ments  for  bulk  puichases  of  gasoline  for 
their  schoolbuses. 

At  the  same  time,  I  have  recently  heard 
from  a  Green  Bay,  Wis.,  firm  engaged  in 
the  transportation  of  dairy  and  meat 
products  and  manufactured  food  prod- 
ucts with  operation  in  eight  Midwest- 
em  States.  Because  of  an  inadequate 
supply  of  fuel  to  operate  Its  trucks,  this 
company  has  to  plan  to  discontinue  nor- 
mal operations  starting  in  October  of  this 
year.  As  the  president  of  the  company 
wTote  me: 

If  we  do  not  have  fuel,  our  trucks  simply 
cannot  run.  If  our  tmcks  cannot  run,  sub- 
stantial amounts  of  food  and  related  items 
will  not  be  delivered  to  the  consumer. 

Mr.  Speaker.  I  continue  to  believe  that 
the  energy  crisis  is  the  single  most  Im- 
portant problem  facing  the  Congress  to- 
day, and  I  again  urge  early  and  con- 
!  tructive  action  on  these  issues. 
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TWO  GERMANYS  IN  ONE  UNITED 
NATIONS 


HON.  JOHN  R.  RARICK 

OF   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  20.  1973 

Mr.  RARICK.  Mr.  Speaker,  the  an- 
noiuicement  that  there  are  two  Ger- 
manys,  each  with  one  vote,  in  the  United 
Nations  is  an  absurdity  as  great  as  the 
misnomer  "United  Nations." 

Several  years  ago  the  "world  body,"  by 
majority  vote,  niled  that  there  could 
not  be  two  Chinas  in  the  U.N.  They  rea- 
soned there  was  only  one  China  and  one 
Chinese  people.  likewise,  there  is  only 
one  Germany  and  one  Germanic  people. 

Apparently,  the  only  difference  is  that 
the  U.N.  crowd  felt  the  German  affluence 
would  provide  another  source  of  income. 

Now  that  there  are  two  German  votes 
in  the  U.N.,  if  these  representatives  triily 
represent  the  German  people,  the  first 
item  of  business  they  should  place  on 
the  agenda  is  removal  of  the  Berlin  wall 
and  a  call  for  reunification  of  Germany. 

I  ask  that  two  related  news  clippings 
follow : 

(Prom  the  Washington  Post,  Sept.  18,  1973] 

Two  Gebmakys  To  Enter  UJf.  Today 

(By  Anthony  Astracban) 

United  Nations,  Sept.  17. — The  28th  Gen- 
eral Assembly  opens  Tuesday  with  the  ad- 
mission of  the  two  Germanys,  the  successors 
to  the  nation  on  whose  defeat  In  World 
War  II  the  United  Nations  was  built. 

Foreign  Minister  Walter  Scheel  wUl  repre- 
sent the  Federal  Republic  of  Germany  and 
Foreign  Minister  Otto  Winzer  wUl  represent 
the  German  Democratic  Republic. 

The  Assembly's  attention  wUl  soon  shift 
to  another  German-born  foreign  minister, 
however — U.S.  Secretary  of  State-designate 
Henry  A.  Kissinger,  who  will  make  his  first 
speech  here  Monday  if,  as  expected,  he  haa 
been  confirmed  by  the  Senate. 

U.N.  diplomats  are  looking  forward  to  his 
maiden  speech  with  some  interest  because  he 
told  the  Senate  Foreign  Relations  Commit- 
tee 10  days  ago  that  the  United  Nations  is 
useless  in  disputes  where  the  great  powers 
or  their  proteges  are  Involved — a  truth  well- 
known  but  seldom  trumpeted  here. 

Kissinger  did  suggest  significant  roles  for 
the  United  Nations  in  areas  where  the  great 
powers  are  not  involved;  in  peacekeeping, 
and  in  "new  areas  of  human  concern  which 
over  a  decade  or  two  may  turn  out  to  be 
more  important  than  the  tactical  political 
and  military  issues  of  day  to  day — food, 
water,  environment,  problems  that  have  no 
political  content  as  such." 

Secretary  General  Kurt  Waldielm  was 
asked  about  Kissinger's  statement  rt  his  an- 
nual press  conference  today.  He  refused  to 
comment  on  Kissinger  in  particular  but  em- 
phasized that  the  United  Nations  was 
founded  for  political  reasons;  that  it  must 
deal  with  economic  and  social  questions  be- 
cause without  them,  there  can  be  no  political 
stability;  and  that  the  main  U.N.  piu-poses 
remained  political. 

Kissinger  also  told  t.-.  senators  that  the 
Assembly  is  "an  excellent  meeting  place  for 
the  exchange  of  Ideas"  and  that  he  there- 
fore expects  to  spend  "a  fair  amount  of  time" 
here. 

The  Assembly  is  expected  to  provide  the 
occasion  for  Kissinger  to  confer  with  For- 
eign Minister  K.  B.  Anderson  of  Denmark, 
who  vrill  give  him  Europe's  reply  to  his  hopes 
for  a  new  Atlantic  policy.  In  addition,  there 
will  be  at  least  62  other  foreign  ministers 
here,  including  those  of  the  Soviet  Union, 
China.  Britain,  France  and  Japan. 
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The  sharpest  conflict  In  the  Assembly's 
own  debates  wiU  concern  Korea. 

A  draft  resolution  sponsored  by  Algeria, 
China,  the  Soviet  Union  and  20  other  coun- 
tries calls  for  the  dissolution  of  the  UJ*. 
military  command  in  Korea;  the  withdrawal 
at  the  right  of  foreign  troops  there  to  use 
the  UJf.  flag;  and  for  the  withdrawal  of  the 
troops  themselves. 

There  are  about  40,000  American  troops  in 
Korea,  nominally  under  the  U.N.  flag. 

A  draft  resolution  sponsored  by  the  United 
States,  Britain,  Japan  and  10  other  countries 
asks  both  North  and  South  Korea  to  consider 
U.N.  membership  as  a  step  to  promote  peac3 
and  security  and  ultimate  unification. 

This  is  the  position  of  President  Park 
Chung  Hee  of  South  Korea.  Pre  Ident  Kim  II 
Sung  of  North  Korea  insists  that  the  coun- 
try must  be  unified  before  applying  for  UJ*. 
membership.  But  North  Korea  became  a 
member  of  the  World  Health  Organization 
this  year  and  has  accordingly  assumed  ob- 
server status  here.  South  Korea  has  been  an 
observer  since  1949.  Such  stetus  has  often 
preceded  full  membership  la  the  past. 

The  U.S.-backed  resolution  also  asks  the 
Security  CouncU  to  consider  "those  aspects 
of  the  Korean  question  which  fall  withm  its 
responsibility."  This  is  a  euphemism  for  the 
military  problems  named  in  the  other  res- 
olution. 

There  may  be  a  minor  controversy  over 
the  seating  of  Camtxxlla,  where  nonallgned 
and  socialist  states  may  try  to  oust  the  dele- 
gation from  the  Lon  Nol  government  in  favor 
of  one  representing  the  forces  of  deposed 
Prince  Norodom  Sihanouk. 

The  Assembly  will  also  admit  the  Bahamas 
Tuesday,  making  the  msmbership  135,  and 
may  make  Bangladesh  No.  136  if  Pakistan 
and  China  withdraw  their  objecticms. 

[Prom  the  Washington  Star-News,  Sept.  19, 

1973] 

Two  Germants  Admitteo  to  UJf. 

United  Nations — ^The  foreign  ministers  of 
East  and  West  Germany  make  their  debut 
before  the  U.N.  General  Assembly  today  with 
speeches  replying  to  a  host  of  delegates  con- 
gratulating their  governments  on  admissiou 
to  the  United  Nations. 

The  addresses  by  Otto  Winzer  of  East  Ger- 
many and  Walter  Scheel  of  West  Germany 
were  expected  to  reflect  the  unique  relation- 
ship between  the  halves  of  the  first  divided 
country  ever  to  enter  the  world  organiza- 
tion— peaceful  coexistence,  contrary  policies 
and  membership  In  opposing  international 
blocs. 

Prime  Minister  Lynden  O.  Plndllng  of  the 
Bahamas  was  also  on  the  speakers'  list  to 
acknowledge  good  wishes  on  the  admission 
of  his  Caribbean  Island  nation,  until  it  be- 
came Independent  of  Britam  in  July. 

The  assembly  elected  the  two  Germanys 
and  the  Bahamas  to  memberGhip  yesterday 
at  the  opening  of  its  28th  annual  session, 
swelling  the  membership  to  135  countries. 

Israeli  Ambassador  Yosef  Tekoah  spoke 
against  the  admission  of  East  Germany,  say- 
ing it  had  aided  Palestinian  Arab  organiza- 
tions in  a  campaign  of  violence  and  murder 
against  Israel  and.  imlike  West  Oermany, 
had  refused  to  pay  Israel  reparations  for  the 
6  million  Jews  murdered  by  the  Nazis. 

Jeanne  Martin  Clsse  of  Guinea  spoke 
against  the  admission  of  West  Germany.  She 
charged  that  it  helped  Portugal  bomb  the 
people  of  Portuguese  Guinea  and  the  Cape 
Verde  Islands,  where  a  rebellion  is  under  way. 

But  Britain,  Prance,  the  Soviet  Union,  the 
United  States  and  the  61  other  sponsors  of 
the  resolution  to  admit  the  two  Germanys 
together  would  not  allow  the  separate  votes 
that  would  have  enabled  Tekoah  and  Mrs. 
Clsse  to  record  their  opposition  on  roU  calls. 

The  resolution  was  adopted  by  acclama- 
tion, without  a  vote.  Winzer  and  Scheel,  with 
their  delegations,  were  escorted  Into  the  hall 
to  take  their  seats  on  opposite  sides  of  one 
aisle. 
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U.N.  Ambassador  Leopoldo  Benltes  of  Ecua- 
dor had  anticipated  the  admission  of  the 
two  Germanys  in  his  Inaugural  speech  a  few 
hours  earlier  as  president  of  the  new  assem- 
bly. He  said  It  meant  "ending  the  restrictive 
stage  of  the  organization  and  beginning  the 
stage  of  true  universality." 

U.S.  Ambassador  John  A.  Scall  told  the 
assembly  the  entry  of  the  two  Germanys  was 
"the  culmination  to  a  generation  of  diplo- 
macy ...  In  which  all  parties  have  come  to 
recognize  the  realities  of  today's  world." 


STARVATION  REMAINS  A  THREAT 
IN  THE  SAHEILIAN  ZONE  OP  WEST 
AFRICA 


HON.  CHARLES  B.  RANGEL 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday .  September  20.  1973 

Mr.  RANGEL.  Mr.  Speaker,  I  have 
spoken  on  the  floor  before  the  congres- 
sional recess  concerning  the  need  for  us 
In  the  Congress  to  be  aware  of  the  threat 
of  starvation  facing  20  million  men, 
women,  and  children  in  a  2,000-mile  belt 
ot  arid  land  along  the  southern  edge  of 
the  Sahara. 

Because  of  the  long  standing  drought 
In  this  region,  rivers  and  lakes  have 
completely  dried  up,  crops  are  dead  and 
In  some  areas  over  80  percent  of  the  live- 
stock have  died  of  starvation. 

Thousands  of  families  have  been 
forced  to  abandon  their  villages  and 
homes.  They  roam  the  countryside  and 
cities  In  search  of  water  and  food  that 
will  keep  them  alive. 

Already  thousands  of  the  very  young 
and  old  have  died  of  starvation.  Many, 
weak  from  lack  of  food,  are  suffering 
from  diseases  like  cholera  and  typhoid. 

It  has  been  estimated  that  as  many  as 
6  million  men,  women,  and  children 
could  die  of  starvation  by  October  unless 
emergency  relief  comes. 

We  must  continue  our  efforts  to  In- 
crease American  aid  to  this  area  to  avert 
these  catastrophic  consequences. 

Recently  the  National  Enquirer  sent 
staff  reporter  Harold  Lewis  to  report  on 
the  famine  In  upper  Volta,  Senegal,  Mau- 
ritania, Niger,  Chad  and  Mall.  I  Insert 
Mr.  Lewis's  report  in  the  Congressionai. 
Record  for  the  information  of  my 
colleagues : 
ENQtrotER     On-the-Spot     Investigation     of 

Famine  in  Africa  Reveals  Thousands  of 

Cinu>REN  Await  Death  as  Mothers  Search 

Desperately  for  Food 

(By  Harold  Lewis) 

I  cradled  In  my  arms  a  child  I  sensed  was 
about  to  die. 

Fatima  was  6  years  old.  and  even  to  the  un- 
trained observer  she  was  obviously  too  weak 
to  fight  off  disease.  I  didn't  have  to  look  at  her 
bloated  belly  to  know  the  hunger  In  her  eyes 
was  desperate  and  teal. 

Thousands  of  sach  children,  potbellied 
from  starvation,  await  death  today  In  six 
drought-stricken,  underdevelc^ed  nations  of 
West  Africa — Upper  Volta,  Senegal,  Mauri- 
tenla.  Mall,  Niger  and  Chad. 

Four  years  of  meager  rainfall  have  killed 
off  crops  and  cattle  and  brought  catastrophic 
famine  to  a  popxUace  of  more  than  6  million. 
The  search  for  water  and  food  has  sent  many 
of  them  scurrying  over  hundreds  of  miles  in 
search  of  greener  pastures — If  any  are  left. 

Many  are  dying  en  route  in  the  deserts  on 
the  fringe  of  the  great  Sahara — ^from  thirst. 
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starvation,  sandstorms  and  disease.  In  Dakar, 
ci4>ltal  of  Senegal,  they  are  fighting  In  the 
streets  for  water. 

"I  have  lost  everything."  MoU  Imakalka- 
lane,  the  36-year-old  father  of  Fatima,  told 
me  at  a  refugee  camp  in  Niger.  "In  a  desert 
sandstorm  I  lost  a  chUd.  He  wandered  off  and 
we  never  found  him.  Another  child  died  be- 
cause there  was  Just  no  food  to  give  her.  No 
milk.  Nothing. 

"Maybe  they  wUl  all  die,"  he  said  of  his  re- 
maining 10  cbUdren.  Takllt,  one  of  his  three 
wives,  sobbed  quietly  beside  her  Moslem  hus- 
band as  he  spoke. 

"I  knew  the  herds  had  to  be  moved  when 
the  rains  failed  to  come,"  Mois  continued.  "I 
was  hoping  that  after  a  few  mUes  we  would 
find  new  pastiu^s,  but  we  never  did." 

The  blazing  sun  has  scoured  the  African 
earth  of  its  grass  and  sucked  dry  many  water 
holes. 

"Sixteen  of  my  cows  died  In  the  first  few 
miles,"  Mols  went  on,  "and  the  rest  kept 
falling  down  from  exhaustion.  When  they 
died  we  ate  them.  When  they  had  all  died  we 
ate  plants  and  leaves  to  keep  alive. 

"As  the  weeks  dragged  on,  we  suffered  the 
torments  of  hell — the  sun  and  burning  sands 
scorched  the  outside  of  our  bodies  while 
hunger  pained  our  Insides. 

"Our  pace  became  slower,  our  steps  more 
weary.  But  is  was  necessary  to  keep  going  all 
the  time.  It  takes  a  day  to  get  from  one  well 
to  another,  and  we  had  to  get  to  a  new  well 
each  day  or  we  would  have  died  of  thirst. 

"It  was  three  months  before  we  arrived 
here,"  Mois  said  of  the  refugee  camp  where 
3,000  have  now  settled  and  hundreds  more 
arrive  every  week.  "But  we  arrived  too  late, 
I  fear,  to  save  Fatima." 

No  accurate  fatality  count  le  available  from 
the  famine  zone.  After  talking  to  officials 
there,  I  estimate  the  death  toll  in  the  thou- 
sands. And  more  succumb  each  day,  even 
from  mild  diseases  like  the  common  cold  and 
measles,  because  of  the  weakened  condition 
of  starving  bodies. 

Such  is  Fatima 's  fate.  For  more  than  500 
n  "les  she  trudged  wearily  with  her  family 
from  the  Republic  of  Mall  to  the  refugee 
camp  near  Niamey,  capital  of  Niger. 

The  Imakalkalanc  family  was  among  900 
Tuareg  tribesmen  who  set  off  together  across 
the  desert  in  search  of  food,  water  and  graz- 
ing land  for  their  cattle.  About  half  the  tribe 
completed  the  trek. 

Chief  Issof  Mohammed  told  me:  "Some 
Just  disappeared  into  the  desert.  Some  Just 
died.  Many  men  abandoned  their  wives.  The 
wives  then  abandonc-d  the  children  and  the 
children  were  left  to  starve. 

"Now  it  is  sickness  that  is  threatening  the 
children." 

A  few  days  later,  I  went  back  to  the  camp 
to  speak  again  with  the  Tuaregs.  By  the  filck- 
ering  light  of  the  cair^>  fire  I  caught  a  glimpse 
of  Mois  and  Takllt. 

Of  Fatima  there  was  no  sign. 

And  I.  who  had  children  at  home  and 
asleep  in  their  beds,  unashamedly  wept. 

A  Belgian  doctor  In  Niger  told  me:  "In  the 
name  of  humanity  we  are  handing  out  food 
to  children  we  know  are  going  to  die.  It 
would  be  better  used  by  giving  it  to  those  we 
know  are  going  to  live.  It  Is  not  something  I 
am  supposed  to  say,  but  it  is  what  we  feel. 
The  land  Just  cannot  support  the  people." 

I  went  from  Niamey  to  Agadez,  600  mUes 
northeast,  and  found  even  more  horrors.  If 
there  Is  hell  on  earth  It  is  this  Niger  desert 
town  of  7,000  swollen  now  to  twice  that  size 
by  nomads  in  search  of  water.  There  they  sit 
In  the  lOO-degree-plus  heat,  squeezing  mud 
In  their  hands  to  extract  precious  drops  of 
fiuid. 

Starvation  in  Agadez  has  weakened  its  chil- 
dren so  badly  that  one  recent  measles  epi- 
demic kUled  dozens  of  them,  I  was  told  by 
American  Don  Kurtz.  He  haa  helped  set  up 
medical  teams  there  for  the  Church  World 
Service.  "If  the  food  supplies  stop,  many  more 
WiU  die."  Kurtz  added.  "And  right  now  we 
are  down  to  flat  nothing." 
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PUBLIC  uTiLmr  RESPONsmmry 


HON.  DONALD  M.  ERASER 

OF    MOrNXSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20.  1973 

Mr.  FRASER.  Mr.  Speaker,  the  issue 
of  corporate  responsibility  of  public 
utility  companies  has  special  significance 
in  light  of  projected  energy  shortages. 

Alpha  Smaby,  a  former  member  of 
the  Minnesota  SUte  Legislature  and  a 
foimder  of  the  Mimiesota  Consumers' 
League,  has  used  the  proxy-election 
process  to  try  to  secure  a  seat  on  the 
board  of  directors  of  Northern  States 
Power  Co.  If  elected,  Mrs.  Smaby  has 
promised  to  devote  her  time  and  cor- 
porate salary  to  furthering  the  interests 
of  the  consumer. 

The  outcome  of  the  election  will  be 
annovmced  on  September  28,  but  un- 
official reports  indicate  that  Mrs.  Smaby 
has  secured  the  7.7-percent  vote  needed 
to  guarantee  her  1  of  the  12  corporate 
directorships. 

The  following  column  by  Geri  Joseph, 
which  was  reprinted  in  the  September  13, 
1973.  Washington  Post  presents  a  bal- 
anced view  of  this  precedent-breaking 

proxy  fight: 

Power  Crisis 

(By  Gerl  Joseph) 

Amidst  all  the  headaches  now  described 
as  "the  energy  crUls,"  no  power  ccwnpany 
needs  more  trouble.  But  more  trouble  Is 
just  what  the  Minneapolis-based  Northern 
States  Power  Co.  (NSP)  has— at  least  from 
management's  point  of  view. 

The  trouble  comes  In  the  slender,  articul- 
ate form  of  a  63-year-old  Minneapolis 
grandmother.  Alpha  Smaby,  whose  commu- 
nity record  up  to  now  has  been  both  active 
and  responsible.  She  has  been  a  two-term 
legislator,  a  founder  of  the  Minnesota  Con- 
sumers' League  and  a  worker  In  the  American 
Lutheran  Church.  ..^   ^     v. 

But  Mrs.  Smaby  served  notice  that  she 
wants  to  be  one  of  the  company's  12  direc- 
tors, Its  first  elected  "consumer  voice." 
Backing  her  is  a  group  of  consumer  and 
environment  organizations  that  call  them- 
selves, poUitedly,  the  Coalition  to  Advocate 
Public  UtUity  ResponslbUlty   (CAPUR). 

Their  efforts,  begun  early  this  year,  sent 
shock  waves  vibrating  through  the  ordi- 
narUy  smooth-functioning  NSP  manage- 
ment. And  around  the  country  many  another 
company  is  watching  the  outcome.  If  a  con- 
sumer representative  can  be  elected  to  the 
NSP  board  over  management's  objections, 
what  company  is  next? 

In  a  letter  to  stockholders,  Robert  Engels. 
NSP  chairman,  wrote:  "I  believe  that  the 
opponents'  primary  Interest  is  to  promote 
their  own  social  and  economic  objectives 
and,  if  possible.  Impose  them  on  you  and 
your  company. 

•I  further  l>elleve,"  he  warned,  '  that  if 
they  succeed,  your  company's  growth  would 
be  Impeded,  your  financial  interests  would 
be  adversely  affected  and  management  could 
not  continue  to  admmlster  the  affairs  of 
your  company  effectively." 

Several  months  ago,  in  an  obvious  attempt 
to  klU  Mrs.  Smaby's  candidacy,  NSP  tried  to 
chtmge  the  rules  by  which  board  memJjers 
are  elected.  Under  the  proposed  changes,  she 
would  have  needed  about  20  per  cent  of  the 
shareholders'  votes  instead  of  the  present 
7.66.  A  US.  district  Judge,  remtadmg  the 
company  of  its  "pubUc  responsibUlty  and 
duty,"  ruled  against  the  changes. 

NSP's  efforts  probably  cost  the  company 
a  bit  of  prestige  and  possibly  some  votes. 
Even  busmessmen  feel  that  the  efforts  to 
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smother  Mrs.  SnoAby's  challenge  amounted  to 
overkill.  It  turned  the  comparatively  low-key 
struggle  Into  a  cause  celebre  for  consumer 
and  ecology  Interests. 

In  Us  own  defense,  the  company  claims 
that  the  issue  is  not  really  consumer  involve- 
ment. It  is.  Instead,  the  question  of  where 
this  invcrivement  should  exist  in  the  com- 
pany and  how  it  should  get  there.  Should 
it  be  at  the  board  level.  In  some  advisory 
rapacity  or  should  It  be  built  Into  the  man- 
agement structure? 

Company  spokesmen  also  Insist  that  board 
members  do  not  represent  any  particular 
group,  and  no  outside  organization  should 
have  the  right  to  be  offlcially  represented. 

Furthermore,  NSP  claims  it  has  been  a  good 
corporate  citizen  in  the  four-state  area  it 
serves.  Many  people  agree.  It  was  one  of  the 
first  power  companies  to  seek  the  advice  of 
citizen  task  forces  In  locating  sites  for  new 
power  plants.  Recently,  it  established  a  con- 
sumer-aSalrs  department  and  a  vice  presi- 
dent's office  for  environmental  and  consttmer 
affairs. 

Since  1988,  the  company  points  out,  it  Ivns 
spent  more  than  #54  million  on  environmen- 
tal improvements.  It  will  spend  about  420 
million  In  1973.  In  addition,  the  company 
makes  money  and  pays  respectable  divi- 
dends— a  fact  duly  appreciated  by  Its  100,000 
shareholders,  some  60  per  cent  of  whom  own 
between  50  and  200  shares. 

CAFUR  is  unimpressed  with  NSP's  argtl- 
ments,  and  there  is  severe  criticism  of  the 
company's  behavior.  William  Mahlum,  CA- 
PUR  attorney,  emphasizes  that  Mrs.  Smaby 
has  a  "right"  to  run  for  the  board.  "We've 
done  everything  by  the  rules,"  he  stresses, 
and  that  took  some  doing.  We're  not  trying  to 
take  over  the  company,  but  they  resent  the 
Idea  that  anybody  Is  looking  into  the  Inner 
sanctum  of  their  board  room." 

CAPUR  discounts  the  claim  that  present 
directors  do  not  represent  a  particular  group. 
Mahlum  points  out  they  "certainly  repre- 
sent a  point  of  view."  And  It  Is  true  that,  by 
accident  or  design,  every  director  except  one 
comes  out  of  the  banking  or  business  world. 
This  business  orientation  of  board  members, 
CAPUR  claims,  prevents  their  representing 
"89  per  cent  of  NSP  customers." 

CAPUR  also  says  NSP  efforts  to  protect  the 
euvlrooment  are  too  little  and  too  late,  and 
not  even  the  company's  consumer  programs 
win  iH?prov<^' 

If  Mrs.  Smaby  succeeds,  it's  unlikely  that 
all  consumers  will  be  suddenly  satisfied  or 
that  the  environment  will  Improve  dramati- 
cally. Nor  U  It  likely  that  NSPs  earnings  wUl 
suffer  because  of  Mrs.  Smaby '8  presence.  In- 
stead, both  sides  Just  might  learn  something 
from  the  other  about  serious  and  complex 
problems  that  concern  everybody.  And  the 
entire  four-state  community  would  be  the 
beneficiary. 


RESOLUTIONS  BY  THE  SONS  OF 
THE  AMERICAN  RErVOLUTION 


HON.  JOEL  T.  BROYHILL 

or  VIKCINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  20.  1973 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  the  national  society.  Sons  of 
the  American  Revolution,  held  their  83d 
annual  congress  at  the  Breakers  in 
Palm  Beach,  Fla.,  recently. 

During  the  course  of  the  congress  a 
number  of  resolutions  were  adopted 
which  would  be  of  interest  to  all  who 
read  this  Record.  I  hisert  10  of  these 
resolutions  at  this  point  in  the  Record: 
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Resolutions 
resolution  no.  1 

Whereas,  in  seeming  disregard  of  the  pro- 
visions of  the  Tenth  Amendment  to  the  Con- 
stitution of  the  United  States,  there  appears 
in  recent  years  to  have  been  an  increasing 
tendency  to  centralize  in  the  federal  gov- 
ernment certain  powers  over  subjects  and 
matters  not  property  within  the  scope  of  fed- 
eral authority  or  Jurisdiction,  and 

Whereas,  one  area  of  vital  and  significant 
Importance  to  the  continued  progress  and 
well  being  of  our  great  nation  upon  which 
such  encroachment  of  federal  power  has  seri- 
ously intruded  is  In  the  field  of  education  of 
oiu-  young  people  upon  whom  will  devolve 
the  responsibility  for  the  conduct  and  preser- 
vation of  our  country.  Its  Institutions,  and 
Its  form  of  government  as  we  have  known 
them. 

Now,  therefore,  be  it  resolved  by  the  Na- 
tional Society,  Sons  of  the  American  Revolu- 
tion In  its  83rd  Annual  Congress  Assembled, 
that  the  design,  structure,  and  administra- 
tion of  publicly  supported  educational  sys- 
tems is,  and  ought  to  be,  the  exclusive  duty 
and  responsibility  of  the  individvial  and  sep- 
arate States  of  the  Union  in  such  manner  and 
by  such  means  as  each  of  said  States  shall 
Independently  determine,  and 

Be  it  further  resolved,  that  all  federal  agen- 
cies, including  the  Congress,  the  executive 
branch,  and  the  courts  should  refrain  from 
any  Interference,  whether  by  coercion,  force, 
persuasion,  or  otherwise,  with  the  or<'"rly 
performance  by  the  several  States  of  their 
responsibilities  in  the  field  of  education. 

BESOLtrrlON   MO.  a 

Whereas,  on  the  ill-founded  premise  that 
access  to  biographical  data  as  contained  in 
federal  census  records  constitutes  an  inva- 
sion of  privacy,  and 

Whereas,  there  is  presently  pending  In  the 
House  of  Representatives  a  Bill  (HJi.  7762), 
some  of  the  provisions  of  which  will  perma- 
nently restrict  accessibility  to  the  1900  and 
later  census  records,  thereby  detrimentally 
affecting  historians,  researchers,  genealogists 
and  applicants  for  admission  to  memberships 
In  many  worthy  organizations  wherein  line- 
age Is  among  the  factors  determining  eligi- 
bility, of  the  valuable  information  and  data 
available  In  such  records,  and  by  so  doing, 
seriously  endangering  the  future  growth  of 
such  organizations.  Including  our  own. 

Now.  therefore,  be  It  resolved  by  the  Na- 
tional Society,  Sons  of  the  American  Revolu- 
tion In  its  83rd  Annual  Congress  assembled, 
that  it  opposes  any  efforts  to  restrict  accessi- 
bility to  the  1900  and  later  census  records, 
whether  by  legislation,  executive  or  adminis- 
trative flat,  or  by  any  other  means. 

RESOLtmON    NO.    3 

Whereas.  Pollution  of  the  nation's  air, 
water,  and  land  and  the  misuse  of  our  nat- 
tiral  resources  are  a  threat  to  our  health  and 
to  our  very  existence,  and 

Whereas,  widespread  piibUc  concern  has 
expressed  itself  to  estabUsh  curbs  on  Utter 
and  pollution,  and  to  encourage  conservation 
of  natural  resources  throtigh  the  develop- 
ment and  utilization  of  our  technology  and 
sctentlflc  research,  and 

Whereas,  In  respojise  to  the  critical  need 
for  environmental  education  and  action  to 
combat  and  overcome  pollution,  and  to  expe- 
dite acceptance  of  resource  recovery  to  con- 
serve our  natural  resources,  the  nationwide, 
act  ion -oriented  environmental  awareness 
program — Johnny  Horizon  "76 — "Let's  Clean 
Up  America  For  Our  200th  Birthday" — ^was 
developed  by  the  United  States  Department 
of  the  Interior,  with  the  support  and  co- 
operation of  the  Department  of  Defense. 
General  Services  Administration,  the  U.8. 
Postal  Service,  the  President's  Council  on 
Environmental  Quality,  the  ClvU  Service 
Commission,  the  Federal  Highway  Adminis- 
tration and  the  Tennessee  Valley  Authority, 


September  20,  1973 

among  others,  along  with  more  than  1,600 
business.  Industry  and  citizens'  groups  and 
organizations,  and 

Whereas,  the  Johnny  Horizon  "76  "Let's 
Clean  Up  America  For  Our  200th  Birthday" 
Program  has  widely  demonstrated  Its  ability 
to  translate  citizen  concern  Into  positive  ac- 
tion such  as  community  and  country-wide 
cleanups,  inner  city  beautlficatlon  and  con- 
servation programs;  In  consequence  whereby 
the  American  Revolution  Bicentennial  Com- 
mission In  Washington,  D.C.  has  offlcially 
recognized  the  Johnny  Horizon  "76  Program 
as  an  activity  In  furtherance  of.  and  as  a 
part  of,  the  National  Bicentennial  Program 
and  that  It  has  been  awarded  the  use  of  the 
Official  Symbol. 

Now,  therefore,  be  It  resolved : 

1.  That  the  National  Society,  Sons  of  the 
American  Revolution  In  Its  83rd  Annual  Con- 
gress assembled,  aclcnowledges  the  over- 
whelming impoj-tance  of  the  emerglDg  en- 
vironmental ethic  In  America  based  on  the 
public  demand  thAt  our  air,  water  and  land 
be  cleaned  up,  an^Ch^t  our  natural  resources 
be  conserved  throng  resource  recovery,  all 
to  the  end  that  the  quality  of  life  might  be 
improved  for  all  our  citizens. 

2.  lliat  the  said  National  Society  agrees 
that  the  objective  of  cleaning  up  America, 
visually  and  ecologically,  represents  an  im- 
portant  and  highly  desirable  Bicentennial 
goal,  as  well  as  an  tUtlmate  objective  for 
the  weU-belng  of  all  of  us. 

3.  That  the  said  National  Society  Itself, 
and  through  Its  State  Societies  and  local 
Chapter  Program  Committees — working  In 
harmony  with  local  civic  and  community 
organisations — do  actively  and  consistently 
seek  to  help  plan,  develop  and  implement 
local  Johnny  Horizon  "76  "Let's  Clean  Up 
America  For  Our  aootb  Birthday"  Action  Pro- 
grams as  a  vital  and  significant  part  of  our 
Nation's  Bicentennial  celebration  effort. 

RSSOLimON  MO.  4 

Whereas,  the  United  Nations  membership 
has  grown  in  number  to  132  nations  and 

'Whereas,  each  of  the  Nations  has  a  vote  in 
the  United  Nations,  equal  to  the  vote  of  the 
United  States,  and 

Whereas,  a  two-thirds  voting  majority  In 
the  general  assembly  can  be  fanned  by  na- 
tions with  less  than  ten  percent  (10%)  of 
the  world's  population  and  which  coutribute 
approximately  five  percent  (b7c)  of  the 
United  Nations'  assessed  budget. 

Now,  therefore,  be  it  resolved  by  the  Na- 
tional Society.  Sons  of  the  American  Revolu- 
tion at  its  83rd  Annual  Congress  assembled, 
that,  pending  the  withdrawal  of  the  United 
States  from  the  United  Nations  entirely,  we 
recommend  to  the  consideration  of  our  rep- 
resentatives and  senators  in  Congress  that 
the  United  States'  financial  support  of  the 
United  Nations  be  re-adJusted  to  a  more 
reasonable  proportion,  based  upon  a  consid- 
eration of  equal  responsibility  of  all  mem- 
bers. 

BESOLCTIOM  NO.  S 

Whereas,  we  deplore  the  abandonment  of 
the  actual  dates  of  George  Washington's 
Birthday  and  Veterans  Day  for  random  week- 
end dates,  unassodated  with  the  patriotic 
and  reverent  purpose  of  their  Inception,  and 

Whereas,  our  Society  has  as  one  of  Its  pur- 
poses the  preservation  and  revrrence  for  such 
patriotic  occasions. 

Now,  therefore,  be  it  resolved  that  the  Na- 
tional Society,  Sons  of  the  American  Revolu- 
tion at  Its  83rd  Annual  Congress  assembled, 
urges  the  observance  of  the  actual  dates  of 
February  22nd  and  November  11th  as  the 
proper  dates  for  honoring  and  commemorat- 
ing George  Washington's  Birthday  and  Vet- 
erans Day  respectively. 

aESOLtmoN  NO.  • 

Whereas,  the  South  Carolina  Society  has 
devel(H>ed  a  project  for  the  purchase  and  res- 
toration of  the  home  of  Edward  Rutledge, 
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one  of  the  signers  of  the  Declaration  of  Inde- 
pendence: 

Now,  therefore,  be  it  resolved  by  the  Na- 
tional Society,  Sons  of  the  American  Revo- 
lution in  its  83rd  Annual  Congress  assembled, 
that  it  endorses  the  action  of  the  aforesaid 
South  Carolina  Society  and  tirges  the  estab- 
lishment and  maintenance  of  the  Edward 
Rutledge  home  as  a  permanent  memorial  to 
his  memory. 

RESOLUTION  NO.  T 

Whereas,  reliable  reports  Indicate  that  the 
United  States  is  rapidly  eroding  its  Interna- 
tional position  of  strength  in  regard  to  its 
military,  air  and  naval  capacity,  and 

Whereas,  George  Washington  admonished 
us,  in  the  time  of  peace,  to  prepare  for  war. 

Now.  therefore,  be  it  reserved  by  the  Na- 
tional Society,  Sons  of  the  American  Revo- 
lution in  Its  sard  Annual  Congress,  assem- 
bled, that  the  preservation  and  security  of 
American  Waeity  and  our  Republican  form  of 
government  make  it  imperative  that  the  mU- 
Itary  capabilities  of  this  country  be  con- 
tinually maintained  In  such  strength  and 
postiire  as  to  enable  the  United  States  to  suc- 
cessfully repulse  all  threats  to  its  exist- 
ence from  within  and  without  the  territorial 
boundaries  of  this  nation. 

RESOLtmON   NO.   8 

Whereas,  the  American  people  have  paid 
tender  tributes  to  the  sacrifices  of  their  sons 
who  gave  their  lives  in  battle  in  World  War 
I,  World  War  II  and  the  Korean  Confilct  by 
selecting  unknown  soldiers  for  special  hon- 
ors and  respect  at  the  tombs  of  the  un- 
known soldiers  in  Arlington  National  Ceme- 
tery. 

Now,  therefore,  be  It  resolved  that  the 
National  Society,  Sorts  of  the  American  Rev- 
olution in  its  83rd  Annual  Congress  assem- 
bled, urges  the  United  States  Congress  to 
honor  In  like  manner  the  tinknown  soldiers, 
unidentified  In  death,  who  were  victims  of 
the  Vietnam  War,  for  their  supreme  sacri- 
fice in  the  service  and  uniform  of  the  Unit- 
ed States  of  America. 

RESOLUTION  NO.  9 

Whereas,  our  armed  services  have  tradi- 
tionally constituted  the  shield  and  sword  of 
the  Republic  against  aggression  by  a  foe,  atfd 

Whereas,  such  mission  has  been  executed 
in  the  past  In  a  brave  and  honorable  manner 
by  officers  emd  men  dedicated  to  the  rigors 
and  hazards  of  the  armed  forces,  and 

Whereas,  during  the  past  decade,  there  has 
developed  a  permissiveness,  laxity  In  disci- 
pline, disrespect  for  authority,  lowering  of 
standards  of  personal  appearance,  and  lower- 
ing of  mental  and  physical  standards,  and 

Whereas,  such  Ideas  have  resulted  In  near- 
mutinies  on  fighting  ships  and  at  land  bases, 
and  have  further  resulted  in  a  widespread 
decline  In  standards  of  morale  and  discipline 
as  well  as  fighting  capability. 

Now,  therefore,  be  It  Resolved,  that  the 
National  Society,  Sons  of  the  American  Revo- 
lution in  Its  83rd  Annual  Congress  assembled, 
urges  the  President  of  the  United  States,  as 
commander-in-chief  of  the  armed  services, 
to  correct  this  troublesome  situation  by  re- 
storing a  policy  of  traditional  high  military 
standards  of  conduct  and  discipline. 

RESOLUTION  NO.  10 

Whereas,  It  Is  reiterated  and  re-afflrmed 
that  all  previous  resolutions  submitted  at 
prior  Congresses  be  re-affirmed. 
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tlon  programs  since  becoming  a  Member 
of  Congress.  I  believe  America  is  fast 
approaching  a  crossroads  in  the  field  of 
educational  planning.  It  is  essential  dur- 
ing the  next  few  years  that  we  channel 
our  eCForts  and  resources  into  educating 
more  people  for  employment,  rather  than 
Just  providing  them  with  a  college  edu- 
cation. 

I  have  received  an  excellent  editorial 
concerning  our  vocational  needs,  which 
was  published  recently  in  the  St.  Clair 
News-Aegis,  one  of  the  fine  papers  in 
my  congressional  district. 

I  am  placing  this  editorial  in  the  Rec- 
ord and  urging  all  of  my  colleagues  to 
read  it,  for  i  believe  it  contains  some 
very  valuable  advice: 

Vocational  Education 

"Without  a  college  diploma  you  can  never 
live  comfortably  for  the  cost  of  living  wUl 
Increase  drastically  within  the  next  few  years 
and  your  money  will  not  go  as  far." 

The  above  phrase,  and  many  like  it,  have 
been  expounded  by  our  nation's  educators 
for  a  number  of  years,  especially  during  the 
1950's. 

For  too  long  the  educational  masterminds 
of  American  society  have  preached  the  Im- 
portance of  a  college  diploma. 

With  the  great  boom  in  American  tech- 
nology resulting  from  our  nation's  space  ex- 
ploration program  and  great  post-wars  ad- 
vancements, the  technician  or  blue-collar 
worker  has  come  into  great  de.-nand. 

Now,  the  picture  is  changing. 

College  enrollment  will  drop  for  the  first 
time  in  a  decade  this  year.  This  may  be  one 
of  the  best  things  that  has  happened  to  our 
yovmg  people  in  quite  a  while. 

During  the  past  few  years,  plumbers, 
mechanics,  welders,  and  carpenters  seemed 
on  the  verge  of  extinction.  Reason  being  that 
everyone  was  rushing  off  to  college  and  rela- 
tively few  young  people  were  bothering  to 
learn  these  vital  trades  anymore.  But  the 
fact  is  that  these  and  other  blue  collar  oc- 
cupations are  every  bit  as  essential  to  the 
maintenance  of  oiu*  type  society  as  are  the 
professions.  A  college  education  is  stUl,  for 
some,  a  prelude  to  chosen  careers. 

Today's  high  schoolers  should  be  encour- 
aged to  pursue  the  goals  of  their  choice.  But 
a  college  degree  is  not  the  only  means  of 
obtaining  happiness. 

With  the  construction  of  the  Eden  Area 
Vocational  School  nearlng  completion  and 
classes  already  underway,  it  must  be  noted 
that  our  high  school  students  have  an  op- 
portunity as  never  before  in  this  vital  area 
of  education. 

The  St.  Clair  County  Board  of  Education 
and  all  who  worked  so  diligently  for  this 
facility  should  be  commended  for  offering 
such  an  avenue  of  future  growth  and  de- 
velopment of  our  county  and  Its  residents. 


"BOSS  LEWIS'— THE  SPARK  IS 
GONE 


HON.  TOM  BEVILL 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Sevtember  20.  1973 

Mr.  BEVILL.  Mr.  Speaker,  I  have  been 
a  strong  supporter  of  vocational  educa- 
CXIX 1940— Part  24 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  STOKES.  Mr.  Speaker,  a  recent 
article  in  the  Call  St  Post,  written  by 
Charles  H.  Loeb,  brought  back  many 
memories.  The  late  John  H.  Lewis,  Sr., 
who  was  affectionately  known  as  "Boss 
Lewis,"  was  like  a  father  to  me  and  other 
young  men  in  Cleveland.  He  inspired  not 
only  his  own  children,  but  all  of  us  who 
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came  into  contact  with  him.  He  and  his 
late  wife,  Emmie  Lewis,  became  legends 
in  their  own  time  in  Cleveland.  Mr. 
Charles  Loeb  is  to  be  commended  for  an 
excellent  article  and  for  reminding  all  of 
us  once  again  of  a  man  who  provided  a 
spark  in  the  life  of  many  of  Cleveland's 
successful  men  and  women.  I  commend 
this  article  to  my  colleagues: 

The   Spark   Is  Gone 
(By   Charles   H.   Loeb) 

Whenever  I  read  a  news  story  about  the 
efforts  of  both  governmental  and  private 
agencies  to  revive  "downtown"  Cleveland,  or 
stories  about  "Involved"  businessmen  who 
arc  conscious  of  the  social  consequences  of 
their  policies,  I  think  of  the  late  John  H. 
Lewis,  Sr.,  who  for  so  many  years  was  the 
movlKg  spirit  of  the  Upper  Qulncy  Avenue 
Merchants  Association,  and  one  of  the  most 
active  leaders  in  the  Negro  btislneas  com- 
munity. 

Regrettably,  the  Qulncy  Avenue  Merchants 
Association  is  now  defunct,  and  the  82  mer- 
chants who  once  represented  the  peak  of  its 
membership,  have  now  dwindled  down  to  a 
precious  few,  now  that  the  spark  is  gone 
for  almost  a  decade. 

Few  men  in  the  Cleveland  community  have 
ever  demonstrated  a  more  dedicated  interest 
in  develc^lng  black  entrepreneurshlp  and  In 
keeping  It  alive  by  maintaining  both  an  at- 
tractive environment  and  an  atmosphere  of 
ethical  business  practices. 

Coming  to  Cleveland,  with  his  wife  Emmie, 
soon  manifested  the  qualities  of  leadership 
that  brought  them  affection  from  their 
neighbors  and  respect  from  the  entire  busi- 
ness community. 

Under  his  leadership  the  Merchants  group 
undertook  numerous  projects  aimed  at  bet- 
tering the  Qulncy  community  both  for  the 
residents  and  for  the  businesses  operating  in 
the  area.  The  membership  continued  to  be 
interracial.  The  organization  worked  actively 
In  evaluating  urban  renewal  programs,  de- 
manding adequate  police  protection  for  the 
area,  eradicating  Juvenile  delinquency  prob- 
lems, curbing  vandalism,  working  for  off- 
street  'parking,  sponsoring  a  twice-yearly 
clean-up  campaign,  and  their  most  notable 
project,  the  yearly  Christmas  Lighting  Proj- 
ect, which  allowed  Qulncy  Avenue  to  claim 
the  longest  string  of  lights  in  the  city. 

Mr.  Lewis,  "Boss  Lewis",  as  be  was  affec- 
tionately called,  was  a  native  of  Montgomery. 
Ala.,  and  had  worked  for  27  years  in  the  em- 
ploy of  McKesson  and  Robbins  Incorporated, 
one  of  the  world's  largest  manufacturers  of 
drugs,  until  he  moved  his  family  to  Cleveland 
in  1944,  to  open  a  Sobio  Service  Station  at 
Qulncy  Avenue  an  East  89th  Street. 

As  a  Standard  Oil  Dealer,  bis  pleasant  per- 
sonality and  sincere  interest  in  people,  made 
him  a  welcome  friend  and  a  counsellor  to 
hundreds  of  families.  His  name  soon  became 
a  legend,  and  he  threw  himself  devotedly  into 
scores  of  community  religious,  charitable  and 
civic  projects.  MeanwhUe,  bis  wife  Emmie, 
who  foUowed  him  in  death  a  year  ago,  was 
making  a  record  as  an  outstanding  teacher 
in  the  Cleveland  Public  School  system. 

The  spark  that  once  inspired  Qulncy  Ave- 
nue has  been  extinguished  now  for  almost 
ten  years,  but  John  H.  Lewis  Sr.,  left  behind 
him  a  significant  contribution  to  the  city  of 
his  adoption.  They  took  form  in  his  chUdren 
in  whom  he  inspired  the  thirst  for  education 
and  the  pubUc  service. 

His  son.  Dr.  John  H.  Lewis,  Jr.,  is  a  physi- 
cian specializing  in  chUdren  and  a  civic 
leader;  daughter  Anita,  who  worked  with  her 
father  in  the  service  station  for  many  years, 
then  later  as  an  editorial  staffer  on  the  Call 
&  Post,  is  currently  Deputy  Director  of  the 
Urban  League  of  Cleveland.  The  youngest 
son,  Wesley  after  distinguished  service  in 
the  U.S.  Air  Force,  is  now  employed  by  the 
Cleveland  Electric  Illuminating  Company. 
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I  am  convinced  ttiat  had  Cleveland  been 
able  to  attract  more  model  citizens  of  the 
John  H.  Lewis  type  over  the  past  two  decades, 
we  wouldn't  be  so  desperately  In  need  of  a 
Model  Cities  program  and  could  well  have 
done  without  many  of  the  misguided  pro- 
grams that  have  used  up  taxpayers  money  to 
no  avail. 

The  spark  is  gone,  but  there  is  always  a  lin- 
gering hope  that  somebody  who  remembers 
"Boss"  t«wls  and  his  accomplishments,  may 
again  ignite  it. 


PHASE  IV  GUIDEUNES 


HON.  CUIR  W.  BURGENER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  BURGENER.  Mr.  Speaker,  last 
weekend  I  had  the  pleasure  of  meeting 
with  a  number  of  independent  service 
stations  owners  in  my  district.  They 
briefed  me  on  the  effect  of  the  phase  IV 
guidelines  which  are  presently  in  force. 

I  returned  to  Washington  concerned 
that  these  guidelines  could  threaten  the 
basis  of  the  efficient  system  of  distribu- 
tion of  petroleum  products  in  our  Na- 
tion. Research  into  the  specifics  of  the 
gmdelines  and  their  effect  on  the  in- 
dustry nationwide  has  only  increased 
this  concern. 

This  morning  I  wrote  a  letter  to  Dr. 
John  T.  Dunlop,  Director  of  the  Cost  of 
Living  Council.  It  expresses  my  concern, 
and  I  insert  the  text  in  the  Record  at 
this  point: 

September  20,  1973. 

Dear  Mr.  Dttni-op:  The  petroleum  retailers 
of  our  country  have  been  hit,  and  hit  hard, 
by  inequities  in  the  application  of  Phase  4 
controls  within  the  energy  supply  industry. 
Without  prompt  corrective  action  literally 
thousands  of  small,  independent  businessmen 
will  lose  their  businesses  and  the  people  of 
America  will  lose  vital  services. 

In  the  commendable  attempt  to  tailor  price 
controls  to  fit  the  circumstances  of  this  In- 
dustry, the  policy  has  allowed  a  pass-through 
of  increased  costs  for  those  who  effect  the 
importation  of  the  crude  oil  we  need  during 
the  "energy  crisis."  My  opposition  to  the  at- 
tempt to  regulate  the  economy  through  arti- 
ficial controls  does  not  keep  me  from  ap- 
plauding your  effort  to  assure  that  the  sup- 
ply of  energy  imported  from  abroad  is  not 
curtailed  as  a  result  of  domestic  economic 
controls. 

This  "pass-through"  does  not,  however, 
pass  all  the  way  through!  The  increases  can, 
under  current  regulations,  be  passed  along 
by  those  who  buy  crude  oil  overseas,  those 
who  ship  it.  those  who  store  it,  those  who 
refine  it.  In  short,  increases  can  be  dealt  with 
by  every  level  of  the  industry  up  to,  but  not 
Including,  the  retailer. 

As  you  know,  the  petroleum  retailer  is 
controlled  by  a  celling  on  the  price  he  may 
charge  for  his  product  while  the  rest  of  the 
Industry  is  controlled  by  the  imposition  of  a 
base  price  to  which  he  may  add  increased 
costs.  These  Increased  costs,  therefore,  can 
only  be  passed  through  to  the  retailer  who 
is  expected  to  absorb  them. 

The  current  method  of  determining  the 
ceiling  price  for  gasoline  uses  the  price  that 
the  retailer  paid  for  the  product  on  August 
first,  plus  the  mark-up  he  charged  in  Jan- 
uary lOth,  or  7c  a  gallon,  whichever  Is 
greater.  Both  of  these  fig\ires  are  more  than 
arbitrary,  they  are  unworkable. 
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With  the  recent  Increases  instituted  by 
many  of  the  major  suppliers,  the  retailer 
has  been  caught  in  a  squeeze  that  threatens 
the  survival  of  the  system  of  distribution  of 
petroleum  in  our  nation.  Some  estimates 
show  as  many  as  70%  of  the  dealers  in 
America  have  been  forced  to  adopt  the  7c 
mark-up  becaxise  of  the  depressed  status  of 
the  Industry  on  January  iO.  Now,  with  the 
increases  in  their  costs,  their  mark-ups  have 
been  reduced  to  6c  or  even  5c  per  gallon. 

The  National  Congress  of  Petroleum  Retail- 
ers have  performed  a  study  of  their  industry 
which  Indicates  that  a  minimum  mark-up  of 
8c  a  gallon  is  needed  In  order  to  remain  In 
business.  The  gap  between  8c  and  6c  or  6c 
per  gallon  is  the  retailer's  margin  of  loss. 
Can  we  really  expect  a  small  businessman  to 
remain  in  business  if  every  sale  he  makes 
represents  a  loss?  In  this  case,  the  larger  the 
sale  the  larger  the  loss! 

In  light  of  these  facts,  1  hope  that  the 
Cost  of  Living  Council  will  take  Immediate 
action  to  adjust  the  ceiling  price  formula  to 
reflect  the  latest  figures  on  wholesale  prices. 
But  more  than  this,  I  fervently  hope  that  a 
reexamination  of  the  regulations  as  they 
apply  to  petroleum  retailers  can  be  conducted 
at  the  earliest  opportunity.  This  reexami- 
nation would  show,  I  am  sure,  that  the  best 
interest  of  the  American  people  would  be 
served  by  allowing  a  realistic  msirk-up  and 
immediate  adjustments  based  on  increased 
costs. 

Sincerely, 

Clair  W.  Burcener, 
Member  of  Congress. 


ANDREI  SAKHAROV  AND  FREEDOM 
IN    THE    SOVIET    UNION 


HON.  BERTRAM  L.  PODELL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  PODELL.  Mr.  Speaker,  today's 
Washington  Post  carried  a  full  page  ad- 
vertisement of  an  open  letter  to  the 
U.S.  Congress  from  Andrei  Sakharov,  the 
noted  Soviet  physicist. 

Dr.  Sakharov,  who  has  recently  been 
the  subject  of  official  Soviet  harassment 
for  his  outspoken  attitude  on  human 
rights  in  Russia,  importunes  us  to  main- 
tain our  support  for  the  Jackson- Vanik 
amendment.  He  says  what  all  of  us  know, 
but  few  of  us  can  admit:  That  "quiet 
diplomacy"  is  hopeless  to  help  the  vast 
number  of  Russians,  Jewish  and  other- 
wise, who  seek  the  basic  human  right 
of  free  emigration. 

We  dare  not  be  in  such  a  rush  to 
reach  a  state  of  detente  with  the  Soviet 
Union  that  we  sacrifice  all  the  highest 
principles  of  this  Nation.  The  United 
States  of  America  made  a  commitment 
almost  200  years  ago  to  certain  basic 
human  rights,  and,  while  we  have  at 
times  strayed  from  the  path  of  strict 
observance,  these  principles  are  still  with 
us,  still  part  of  our  law.  They  should  also 
be  part  of  our  foreign  policy,  and  this 
Is  what  the  Jackson- Vanik  amendment 
is  all  about. 

It  is  wrong  to  think  that  passage  of 
this  provision  as  part  of  the  trade  bill 
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will  jeopardize  detente.  I>6tente  means 
that  two  nations  have  reached  a  stage  in 
their  political  development  at  which  they 
feel  they  have  many  things  in  common 
and  can  live  together  comfortably  in  the 
world  commimity.  Yes,  the  cold  war  is 
over,  and  for  that  I  can  give  thanks.  But, 
Mr.  Speaker,  can  we  really  coexist  with 
the  Soviet  Union  as  long  as  that  nation 
is  still  practicing  religious  discrimination 
and  intellectual  slavery? 

I>etente  is  only  meaningful  when  two 
nations  can  deal  with  each  other  as 
equals,  at  arms'  length.  As  I  have  said 
so  many  times,  the  Soviet  Union  needs 
us  more  than  we  need  them.  But  we  are 
so  anxious  to  declare  the  Cold  War  of- 
ficially over  that  we  are  showering  them 
with  every  conceivable  benefit  of  free 
trade.  It  was  not  necessary  to  declare 
the  Cold  War  officially  over  for  the  grain 
deal  to  go  through  last  year,  or  for 
Armand  Hammer  to  work  out  his  multi- 
million  dollar  natural  gas  project  with 
Soviet  officialdom.  Anyone  can  see  that 
the  liberal  goals  of  the  1950's  and  1960's, 
to  improve  our  relations  with  Rus'i", 
have  been  accomplished,  without  the 
benefit  of  most  favored  nation  status  or 
broad  trade  agreements. 

Trade  and  good  relations  with  the  So- 
viet Union  will  continue  whether  the 
Jackson -Vanik  amendment  is  passed  or 
not.  Passage  of  this  amendment  will  not 
cause  an  upsurge  of  anti-Semitism  in  the 
Soviet  Union.  It  will  not  disrupt  trade 
with  Russia.  Threats  to  this  effect  are  as 
nonsensical  as  scaring  a  child  with  tales 
of  the  boogey-man.  We  have  successfully 
traded  with  the  Soviet  Union  over  the 
last  few  years  without  any  of  these  con- 
cessions. What  will  cause  anti-semitism 
to  wallow  up  in  Russia  is  if  there  is  no 
trade  bill  at  all  because  of  an  inability 
to  include  the  Vanik  amendment. 

I  cannot  state  too  strongly  or  too  often 
how  important  the  Freedom  of  Emlfra- 
tion  Act  is,  not  only  to  the  Jews  in  Rus- 
sia, but  to  the  dissidents  who  have  been 
imprisoned  in  concentration  camps  and 
mental  institutions,  to  the  millions  of 
men  and  women  in  Russia  who  would 
like  a  freer  intellectual  climate,  to  the 
thousands  of  non-Jews  who  would  also 
Uke  to  emigrate,  if  only  they  could.  Mil- 
lions of  people,  not  just  in  Russia,  but 
the  world  over,  are  looking  to  us  here  in 
the  Congress,  to  see  whether  we  can  en- 
act our  moral  principles  into  legislation. 
We  dare  not  betray  this  trust. 

I  am  enclosing  in  the  Record  Dr.  Sak- 
harov's  letter  to  the  Congress  of  the 
United  States.  I  urge  my  colleagues  to 
read  what  he  has  to  say  to  them,  and  to 
consider  it  in  the  time  remaining  before 
the  trade  bill  is  voted  on: 

An  Open  Letter  to  the  U.S.  Congress  by 
Andrei  Sakharov,  the  Soviet  Physicist 
At  a  time  when  the  Congress  is  debating 
fundamental  issues  of  foreign  policy,  I  con- 
sider It  my  duty  to  express  my  view  on  one 
such  issue — ^protection  of  the  right  to  free- 
dom of  residence  within  the  country  of  one's 
choice.  That  right  was  proclaimed  by  the 
United  Nations  in  1948  In  the  Universal  Dec- 
laration of  Human  Rights. 

If  every  nation  is  entitled  to  choose  the 
political  system  under  which  It  wishes  to 
live,  this  is  true  all  the  more  of  every  Indi- 
vidual person.  A  country  whose  citizens  are 
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deprived  of  this  minimal  right  is  not  free 
even  if  there  were  not  a  single  citizen  who 
would  want  to  exercise  that  right. 

But,  &e  you  know,  there  are  tens  of  thou- 
sands of  citizens  in  the  Soviet  Union — Jews, 
Germans,  Russians,  Ukrainians,  Lithuanians, 
Armenians,  Estonians,  Latvians,  Turks  and 
members  of  other  ethnic  groups — who  want 
to  leave  the  country  and  who  have  been  seek- 
ing to  exercise  that  right  for  years  and  for 
decades  at  the  cost  of  endless  difficulty  and 
humiliation. 

Tou  know  that  prisons,  labor  camps  and 
mental  hospitals  are  full  of  people  who  have 
sought  to  exercise  this  legitimate  right. 

You  surely  know  the  name  of  the  Lithu- 
anian Simas  A.  Kudlrka,  who  was  handed 
over  to  the  Soviet  authorities  by  an  Ameri- 
can vessel,  as  well  as  the  names  of  the  de- 
fendants in  the  tragic  1970  hijacking  trial 
in  Leningrad.  You  know  about  the  victims 
of  the  Berlin  Wall. 

There  are  many  more  lesser  known  vic- 
tims— remember  them,  too! 

For  decades  the  Soviet  Union  has  been 
developing  under  conditions  of  an  Intolerable 
isolation,  bringing  with  It  the  ugliest  con- 
sequences. Even  a  partial  preservation  of 
those  conditions  would  be  highly  perilous 
for  all  mankind,  for  international  confidence 
and  detente. 

In  view  of  the  foregoing,  I  am  appealing  to 
the  Congress  of  the  United  States  to  give  its 
support  to  the  Jackson  Amendment,  which 
represents  in  my  view  and  in  the  view  of  its 
sponsors  an  attempt  to  protect  the  right  to 
emigration  of  citizens  in  countries  that  are 
entering  Into  new  and  friendlier  relations 
with  the  United  States. 

The  Jackson  Amendment  is  made  even 
more  significant  by  the  fact  that  the  world 
is  only  Just  entering  on  a  new  course  of 
detente  and  it  is  therefore  essential  that  the 
proper  direction  be  followed  from  the  outset. 
This  is  a  fundamental  issue,  extending  far 
beyond  the  question  of  emigration. 

Those  who  believe  that  the  Jackson 
Amendment  is  likely  to  undermine  anyone's 
personal  or  governmental  prestige  are  wrong. 
Its  provisions  are  minimal  and  not  demean- 
ing. 

It  should  be  no  surprise  that  the  demo- 
cratic process  can  add  its  corrective  to  the 
actions  of  public  figures  who  negotiate  with- 
out admitting  the  possibility  of  such  an 
amendment.  The  amendment  does  not  repre- 
sent interference  in  the  internal  affairs  of 
socialist  countries,  but  simply  a  defense  of 
international  law,  without  which  there  can 
be  no  mutual  trust. 

Adoption  of  the  amendment,  therefore, 
cannot  be  a  threat  to  Soviet-American  rela- 
tions. All  the  more,  it  would  not  imperil  in- 
ternational detente. 

There  is  a  particular  silliness  in  objections 
to  the  amendment  that  are  foiinded  on  the 
alleged  fear  that  its  adoption  would  lead  to 
outbursts  of  antl-semitlsm  in  the  USSR  and 
hinder  the  emigration  of  Jews. 

Here  you  have  total  confusion,  either  de- 
liberate or  based  on  ignorance  about  the 
USSR.  It  is  as  if  the  emigration  issue  affected 
only  Jews.  As  if  the  situation  of  those  Jews 
who  have  vainly  sought  to  emigrate  to  Israel 
was  not  already  tragic  enough  and  would  be- 
come even  more  hopeless  if  it  were  to  depend 
on  the  democratic  attitudes  and  on  the  hu- 
manity of  O.VJ.R.  (the  Soviet  visa  agency). 
As  if  the  techniques  of  "quiet  diplomacy" 
could  help  anyone,  beyond  a  few  individuals 
In  Moscow  and  some  other  cities. 

The  abandonment  of  a  policy  of  principle 
would  be  a  betrayal  of  the  thousands  of  Jews 
and  non-Jews  who  want  to  emigrate,  of  the 
hundreds  in  camps  and  mental  hospitals,  of 
the  victims  of  the  Berlin  Wall. 

Such  a  denial  would  lead  to  stronger  re- 
pressions on  ideological  grounds.  It  would  be 
tantamount  to  total  capitulation  of  demo- 
cratic principles  in  face  of  blackmail,  deceit 
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and  violence.  The  consequences  of  such  a 
capitulation  for  International  confidence, 
detente  and  the  entire  future  of  mankind 
are  difficult  to  predict. 

I  express  the  hope  that  the  Congress  of  the 
United  States,  reflecting  the  wiU  and  the 
traditional  love  of  freedom  of  the  American 
people,  will  realize  its  historical  responsi- 
bility before  mankind  and  will  find  the 
strength  to  rise  above  temporary  partisan 
considerations  of  commercialism  and  pres- 
tige. 

I  hope  that  the  Congress  will  support  the 
Jackson  Amendment. 

September  14,  1973. 

Andrei  Sakharov. 
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RESPECT   FOR    HUMAN   RIGHTS   IN 
CHILE 


HON.  MICHAEL  HARRINGTON 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  20,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
recent  military  overthrow  of  Chile's 
President  AUende  has  brought  in  its 
train  a  disturbing  series  of  repressive 
measures  taken  by  the  present  regime. 
On  September  18,  1973,  the  Washington 
Post  reported  that  some  5.200  civilians 
faced  trial  by  court-martial.  A  total  of 
4,700  Chileans  are  now  imprisoned,  say 
junta  sources,  while  thousands  of  for- 
eigners may  be  expelled  from  the  coun- 
try. Estimates  of  the  loss  of  life  during 
the  initial  days  of  the  coup  vary  widely, 
but  the  toll  could  well  extend  into  the 
thousands.  Recents  days  have  witnessed 
the  summary  execution  of  armed  "re- 
sisters,"  internment  of  some  4,000  civil- 
ians in  the  capital's  stadium,  and  blan- 
ket accusations  against  the  machinations 
of  resident  foreign  leftists.  Some  news 
reports  also  claim  evidence  of  military 
clashes  with  foreign  embassies  in  Santi- 
ago. In  light  of  the  above,  on  September 
20,  1973, 1  sent  a  telegram  to  the  Chilean 
Embassy  expressing  my  concern  over  the 
fate  of  political  prisoners  in  Chile,  the 
text  of  which  reads  as  follows: 

I  wish  to  express  my  great  concern  about 
imprisonment  of  political  opponents.  Health 
and  safety  of  political  prisoners  has  been  vi- 
olated throughout  the  world.  Don't  let  Chile 
commit  these  wrongs  also.  Summary  execu- 
tions and  political  persecution  violate  Chile's 
long  democratic  tradition. 

I>rospect  of  foreign  dissidents  being  ex- 
pelled to  hostile  countries  of  origin  appall- 
ing. Present  circumstances  should  afford 
Chile  the  opp<M'tunity  not  for  recrimination 
but  reconciliation. 

Granted  that  these  are  troubled  times 
for  Chile,  when  governmental  fear  and 
reaction  often  hold  sway  over  reason  and 
compassion,  nevertheless  the  military 
junta  still  has  a  responsibility  to  insure 
respect  for  human  rights  within  its 
borders.  Humane  treatment  of  prisoners, 
respect  for  the  right  to  asylum,  publica- 
tion of  lists  of  prisoners,  and  considera- 
tion of  the  rights  of  refugees  not  only 
meet  the  standards  of  international  law, 
but  are  conducive  to  the  enlightened 
self-interest  of  the  government  in  power. 
Due  to  my  concern  in  this  area,  I  co- 
sponsored  the  following  resolution  intro- 
duced by  Congressman  Fraser: 


Expressing  the  sense  of  the  Congress  with 
respect  to  the  observance  of  human  rights  In 
ChUe. 

Whereas  In  the  aftermath  of  the  change  of 
government  in  ChUe  there  is  widespread  con- 
cern over  the  possible  danger  to  human 
lives  and  human  rights  in  that  country; 

Whereas  thousands  of  people  are  being 
lield  in  custody  including  former  cabinet- 
level  officials,  members  of  both  Houses  of 
Congress,  students  and  professors  of  univer- 
sities and  non-Chilean  nationals  who  are  po- 
litical refugees  from  their  home  countries; 

Whereas  the  Oovernment  of  Chile  has 
stated  an  intention  to  apply  military  Justice 
to  those  being  held  in  custody; 

Now,  therefore  be  it  resolved  by  the  Hoxise 
of  Representatives  (the  Senate  concurring). 
That  it  is  the  sense  of  the  Congress  that  the 
President  should  request  the  Government  of 
Chile  to  undertake  the  following: 

(a)  to  ensure  protection  of  human  rights 
of  all  individuals,  ChUean  and  foreign,  as 
provided  in  the  Universal  Declaration  of 
Human  Rights  and  other  relevant  interna- 
tional legal  instruments  guaranteeing  the 
granting  of  asylum,  safe  conduct  and  hu- 
mane treatment  of  prisoners  as  provided  in 
Article  3  of  the  Geneva  Conventions,  Article 
14  of  the  Universal  Declaration  of  Hxunan 
Rights,  the  UN  Standard  Minimum  Rules  for 
the  Treatment  of  Prisoners,  the  Declaration 
on  Territorial  Asylum,  and  the  Convention 
and  Protocol  Relating  to  the  Status  of 
Refugees;  and 

(b)  to  publish  as  soon  as  possible  the 
names  of  those  being  held  In  custody  and  the 
charges  against  them. 

The  above  resolution  calls  on  Pres- 
ident Nixon  to  ask  that  the  military 
regime  in  Chile  respect  human  rights 
and  heed  the  provisions  of  various  inter- 
national conventions  on  the  issue.  By 
such  action,  the  administration  would 
not  only  underline  its  adherence  to  cer- 
tain principles  of  international  law,  but 
go  on  record  as  opposed  to  any  regime 
which  justifies  repression  in  the  name  of 
political  stability,  and  brands  any  form 
of  dissent  as  Indistinguishable  from 
treason. 


AMERICAN  YOUTH 


HON.  E  de  la  GARZA 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20.  1973 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  these 
days  when  one  hears  so  much  of  distrust 
and  dissension  amongst  the  populace, 
whether  founded  on  fact  or  not,  it  is 
heartwarming  to  receive  a  letter  from  a 
young  man  with  a  positive  approach — a 
charitable  approswjh.  I  do  not  think  that 
our  young  people  are  disillusioned  or 
negative.  They  care,  but  they  care  in  a 
positive  way. 

I  would  like  to  share  this  letter  from 
a  young  man  in  my  district  with  my  col- 
leagues— disregard,  please,  his  personal 
mention  of  me — the  important  and  so 
heartening  part  is  what  follows: 

Dear  Mr.  Kika  de  la  Garza:  I  wo\iId  like  to 
thank  you  for  vwitlng  me  last  year  upon 
my  graduation.  The  letter  I  received  from 
you  showed  me  that  you  really  care  about 
the  youth  and  all  of  the  people  In  our  Val- 
ley. I  would  Just  like  to  let  you  know  that 
I'm  praying  to  God  for  our  leaders  in  go^-em- 
ment.  So  that  God  will  give  you  guidance  in 
all  of  your  difficult  decisions  you  must  face 
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every  day.  I  pray  that  he  wUl  give  you  also 
wisdom  to  confront  wisely  every  Issue  you 
are  confronted  with.  I  thank  the  Lord  lor 
letting  me  write  this  letter  to  you. 
Sincerely  a  Christian, 

RICARDO   GONZAlfZ,  Jr. 


DEALING  WITH  THE  PROBLEM  OP 
CHILD  ABUSE 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  20,  1973 

Mr.  BIAGGI.  Mr.  Speaker,  I  would  like 
to  bring  to  my  colleagues  attention  an 
article  by  Dr.  Ronald  E.  Keeney  that  was 
the  last  in  a  series  of  child  abuse  printed 
in  the  "Non-Commissioned  OflBcers  As- 
sociation Monthly  News." 

This  final  report  lists  available  reme- 
dies to  the  child  abuse  problem.  Many  of 
these  provide  adequate  means  to  deal 
with  both  parents  and  child  so  that  the 
yoimg  can  be  brought  up  in  a  healthy, 
stimulating  atmosphere. 

Unfortunately,  many  new  and  more 
extensive  programs  are  needed  in  order 
to  provide  a  greater  public  awareness  and 
to  insure  that  all  our  yoimg  are  brought 
up  properly.  We,  as  legislators,  are  re- 
sponsible for  providing  this  initiative  by 
formulating  new  ideas  and  working  dili- 
gently towards  passing  legislation  that 
may  prove  one  step  closer  toward  resolv- 
ing this  national  dilemma.  I  believe  my 
bill,  H.R.  5914,  the  National  Child  Abuse 
Prevention  Act,  is  the  best  proposal  cur- 
rently before  Congress  to  deal  with  this 
pressing  problem. 

Deaung  WriH  THE  Problem  or  Child  Abitse 
(by  Dr.  Ronald  E.  Keeney) 
For  the  past  three  months  this  column  has 
dealt  with  various  aspects  of  the  problem  of 
child  abuse  In  our  society.  This  article  will 
deal  with  the  response  made  by  responsible 
authorities  to  an  Incident  of  child  abuse. 
Public  responsibility  regarding  child  abuse 
will  also  be  touched  upon. 

The  determination  that  child  abuse  has 
occurred  is  a  difficult  and  serious  one.  Most 
of  us  would  avoid  direct  confrontation  with 
a  beaten  child  if  at  all  possible.  The  same  is 
true  of  children  who  are  so  neglected  that 
they  develop  serious  avoidable  disease  or  sus- 
tain unnecessary  injuries.  Recalling,  how- 
ever, that  children  who  are  maltreated  by 
their  parents  experience  a  mortality  rate  as 
one  In  four,  and  a  permanent  injury  rate  as 
high  as  90%.  one  senses  the  urgent  need  for 
responsible,  early  action. 

One  valuable  tool  in  mailing  this  determi- 
nation is  a  central  child  abuse  registry.  Such 
a  registry  is  stipulated  by  law  in  most  states, 
and  may  be  developed  locally  or  regionally 
In  accordance  with  specific  state  laws.  The 
registry  contains  files  on  children  whose  In- 
Jvuies  or  Illnesses  are  considered  potentlaUy 
a  result  of  neglect  or  abuse.  Many  registries 
also  contain  files  on  siblings,  parents,  baby- 
sitters, and  other  potentially  reqwnsible  par- 
ent substitutes.  A  recurrent  pattern  of  in- 
juries or  neglectful  circumstances  Is  needed 
to  support  a  determination  of  child  abuse. 
Most  abusive  parents  go  "hospital  shopping" 
or  take  the  child  to  a  dUTerent  medical  fa- 
cility for  each  new  illness  or  injury  to  avoid 
detection.  Such  a  registry  would  accumulate 
this  Information  and  tend  to  prevent  over- 
sights. These  registries  are  consulted  by  phy- 
sicians  any    time   suspicion   arises   about   a 
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particular  child  under  his  care.  Once  it  has 
been  determined  that  a  child's  injuries  or 
Illness  Is  most  likely  the  result  oif  abuse  or 
neglect  It  becomes  necessary  for  the  physi- 
cian to  make  a  formal  report  of  his  concern 
to  the  appropriate  authorities  as  designated 
by  the  Individual  state  law  or  military  base 
regulation.  These  authorities  are  usually  the 
local  child  welfare  unit  or  base  child  protec- 
tive council.  The  latter  is  usually  a  function 
of  the  base  community  service  and  can  be 
located  through  headquarters.  Many  states 
require  any  adult  with  knowledge  of  a  child 
abuse  case  to  report,  with  failure  to  do  so 
punishable  by  law.  In  addition  to  requiring 
reporting,  the  state  law,  simultaneously 
grants  legal  immunity  to  any  responsible 
adult  whose  report  is  made  in  good  faith. 
Legal  immunity  protects  the  reporter  from 
any  legal  counter-charges  made  by  the  ac- 
cused parents.  In  most  instances  the  Identity 
of  the  person  making  the  report  Is  not  re- 
vealed to  the  child's  parents. 

Following  a  report  of  child  abuse,  legal 
action  Is  often  necessary  to  assure  the  child's 
safety  and  to  provide  for  treatment  of  the 
parents.  This  legal  action  Involves  a  court 
hearing  in  which  the  evidence  is  presented 
by  the  examining  physician,  perhaps  a  social 
worker  or  case  worker,  and  the  person  who 
reported  Initially.  The  Judge,  and  in  some 
rare  cases  a  jury,  then  decides  If  the  child's 
problem  was  a  result  of  abuse  or  neglect  and 
stipulates  a  course  of  action.  This  course  of 
action  is  usually  determined  at  the  advice 
of  experts  on  management  of  abusive  par- 
ents. The  child  is  often  temporarily  placed 
in  a  state  licensed  foster  home  while  the 
parents  undergo  the  prescribed  treatment. 
When  the  parents  have  adequately  responded 
to  treatment  the  child  is  returned  to  the 
home.  After  return  of  the  child  to  the  home 
support  for  the  parents  Is  continued  until  it 
is  determined  that  they  have  become  the 
capable  parents  they  had  always  wanted  to 
be. 

Not  all  determinations  of  child  abuse  re- 
quire foster  home  placement  of  the  child. 
When  parents  show  certain  strengths  It  Is 
possible  to  leave  the  child  in  the  home 
and  provide  twenty-four  hour  availability 
of  case  workers  and  professionals  (thera- 
pists) .  The  parents  can  talk  to  these  thera- 
pists when  they  begin  to  feel  the  pressures 
that  cause  them  to  lose  control  of  dangerous 
impulses. 

A  community  crisis  control  center  as  Is 
available  to  potential  suicide  victims  or 
addicts  on  "bad  trips"  could  also  be  valuable 
In  preventing  child  abuse  if  staffed  with  peo- 
ple who  understand  the  mechanics  of  child 
abuse  and  know  how  to  get  help  for  them. 

A  third  area  of  help  available  to  abusive 
parents  seeking  help  is  the  development  of 
local  groups  of  parents  anonymous,  an  or- 
ganization of  parents  who  have  abused  their 
children  similar  to  alcoholics  anonymous. 
Information  on  location  and  activities  of 
such  groups  should  be  obtainable  from  Mrs. 
Jolly  K.,  2009  Farrell  Avenue,  Redondo 
Beach,  California  90278,  telephone  (213) 
379-0111. 

The  above  programs  are,  however,  often 
too  late  for  the  Involved  family.  They  are 
brought  into  play  only  after  an  Injury  has 
already  occurred.  Many  of  these  Injuries 
cause  permanent  disability  and  even  death. 
It  Is  hoped  by  experts  on  chUd  abuse,  such 
as  Dr.  C.  Henry  Kempe  of  the  University  of 
Colorado  School  of  Medicine,  that  the  abuse 
can  be  prevented  by  early  detection  of  par- 
ents who  have  "abusive  qualities"  In  their 
personality  makeup.  Dr.  Kempe  Is  develop- 
ing a  questionnaire  designed  to  allow  detec- 
tion in  prenatal  and  well  baby  clinics  before 
a  child  has  been  severely  Injured.  Once  such 
a  parent  has  been  Identified  he  would  under- 
go appropriate  treatment  and  orientation 
toward  normal  child  behavior  and  child 
rearing. 
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Given  the  best  of  detection  and  manage- 
ment capabilities,  however,  optimal  resolu- 
tion of  the  problem  of  child  abuse  and  ne- 
glect In  this  country  will  come  only  when 
public  apathy  is  overcome  and  an  attitude 
toward  treatment  rather  than  punishment 
of  abusive  parents  evolves. 

Questions  or  concerns  about  child  abuse 
which  may  have  arisen  In  the  course  of  read- 
ing these  articles  on  child  abuse  are  wel- 
comed. An  attempt  will  be  made  to  answer 
these  questions  in  future  columns  or  indi- 
vidually as  appropriate. 


DIABETES 


HON.  WILLIAM  J.  KEATING 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTAITVES 

Thursday,  September  20.  1973 

Mr.  KEATING.  Mr.  Speaker,  there  has 
recently  been  brought  to  my  attention 
some  pertinent  information  concerning 
the  problem  of  diabetes. 

In  light  of  the  fact  that  the  Subcom- 
mittee on  Public  Health  has  already  con- 
ducted hearings  on  the  National  Diabetes 
Act,  H.R.  4882,  I  would  like  to  share  this 
information  just  supplied  to  me  with  my 
colleagues. 

Kenneth  Kreines,  M.D.,  director  of  the 
Diabetes  Clinic  at  the  University  of  Cin- 
cinnati Medical  Center,  has  provided  me 
with  specific  data  concerning  diabetes 
and  related  diseases. 

It  is  my  hope  that  we  will  act  in  this 
Congress  to  help  alleviate  this  prevalent 
disease. 

Attached  to  these  remarks  is  a  copy  of 
Dr.  Kreines'  letter: 

University  or  CiNcrNNATi 

Medical  Center, 
Cincinnati.  Ohio,  September  11. 1973. 
Hon.  WiLXXAM  J.  Keating, 
Federal  Office  Building, 
Cincinnati,  Ohio 

Dear  Congressman  Keating:  I  wish  to 
thank  you  again  for  the  opportunity  to  pre- 
sent to  you  the  case  for  needed  federal  assist- 
ance to  combat  diabetes.  During  the  meeting 
on  September  8,  1973,  you  requested  that  a 
few  of  the  figures  regarding  the  epidemiology 
of  diabetes  be  sent  to  you  and  that  Is  the 
reason  for  this  letter. 

A.    THE   prevalence    OP    DIABETES 

It  is  estimated  that  one  percent  of  the 
United  States  population  has  known  diabetes 
and  that  an  equal  number  has  the  disease, 
but  does  not  know  It.  Since  It  Is  estimated 
that  the  hereditary  tendency  towards  diabetes 
Is  present  In  about  five  percent,  an  additional 
three  percent  of  the  population  phould  de- 
velop diabetes  later  In  their  lives.  To  put  it 
another  way,  if  one  accepts  the  population 
of  Greater  Cincinnati  at  1,000,000,  there  are 
20,000  diabetics  in  Cincinnati  and  an  addi- 
tional 30,000  will  develop  the  disease  later. 
If  the  population  of  the  United  States  is 
200,000,000,  4,000,000  Americans  have  diabetes 
and  an  additional  6,000,000  wlU  develop  the 
disease  during  their  lives. 

B.    MORTALITT    FROM    DIABETES 

The  death  rate  from  diabetes  Is  approxi- 
mately twice  that  for  all  other  causes  com- 
bined. Most  of  the  excess  mortality  is  due  to 
cardiovascular  disease.  Diabetes  is  the  fifth 
leading  cause  of  death  In  the  United  States 
and  it  Is  estimated  that  35,000  pe<^le  will  die 
from  the  disease  this  year.  In  comparison 
with  non-dlabetlc  chUdren,  a  chUd  develop- 
ing diabetes  at  age  10  has  an  18  percent  addl- 
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tlonal  chance  of  dying  before  age  3S.  A  40 
year-old  wage  earner  developing  diabetes  at 
the  height  of  bis  economic  productivity,  has 
a  25  percent  additional  chance  of  dying  be- 
fore age  66,  and  a  woman  of  the  same  age 
has  an  excess  mortality  of  45  percent  by  age 
65. 

C.   CORONARY   ARTERY    DISEASE 

Coronary  artery  disease  is  a  major  public 
health  problem  t>ecause  It  affects  chiefly  men 
during  their  wage  earning  years.  It  is  pos- 
sible that  as  many  as  two-thirds  of  all  pa- 
tients with  coronary  occlusions  have  diabetes. 
In  the  University  Group  Diabetes  Program, 
a  large  NIH  sponsored  multl-Unlverslty  study 
(Including  the  University  of  Cincinnati  Medi- 
cal Center)  of  the  effects  of  treatment  on 
the  complications  of  diabetes  in  middle-aged 
diabetics,  approximately  ten  percent  of  the 
patients  were  found  to  have  coronary  artery 
disease  at  the  time  of  diagnosis.  For  com- 
parison, coronary  artery  disease  was  found 
in  only  1.6  percent  of  the  general  popula- 
tion of  Framlngham,  Massachusetts.  Coro- 
nary artery  disease  is  much  more  prevalent 
in  the  diabetic  women  than  In  non-dlabetlc 
women  who  are  usually  spared  prior  to  meno- 
pause. Coronary  occlusions  occur  at  an  earlier 
age  In  diabetics  than  In  non-dlabetlcs  and 
are  more  likely  to  be  fatal. 

D.  BLINDNESS 

Diabetes  Is  the  major  systemic  disease 
cavislng  blindness  In  the  United  States.  Blind- 
ness is  10-28  times  as  common  among  dia- 
betics as  among  the  general  population.  In 
1962,  the  National  Society  for  the  Prevention 
of  Blindness  estimated  that  there  are  44,- 
660  blind  diabetics  in  the  United  States  and 
that  an  additional  4,480  diabetics  would  be- 
come blind  that  year.  Diabetes  Is  the  leading 
cause  of  blindness  during  the  wage  earning 
years  (ages  40-60)  and  the  second  leading 
cause  during  ages  20-40. 

E.    PREGNANCY    ABNORMALITIES 

Lethal  congenital  malformations  are  said 
to  be  four  times  as  common  in  diabetic  than 
in  non-diabetic  pregnancy  (2.0  vs.  0.5  per- 
cent) .  Pull  term  stillbirth  Is  very  uncommon 
In  the  absence  of  diabetes,  but  It  occurs  In 
about  18  percent  of  pregnancies  in  diabetic 
women. 

I  have  Indicated  above  only  a  few  of  the 
most  Important  figures  and  wish  to  point  out 
that  much  more  documentation  is  available. 
I  spoke  with  Dr.  Harvey  C.  Knowles  and  he 
has  agreed  to  supply  you  with  a  copy  of  the 
chapter  on  the  epidemiology  of  diabetes  that 
he  Is  writing  for  the  Pogarty  International 
Institute  of  the  NIH. 

Please  let  me  know  If  I  can  be  of  any  fur- 
ther help. 

Sincerely  yours, 

Kenneth  Kreines.  M.D.. 
Atsociate  Professor  of  Afedicine.   Direc- 
tor, Diabetes  Clinic. 


MEDIA  REPORTS  ON  HEALTH 
PROPOSALS 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  20,  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
recently  news  media  have  carried  a  num- 
ber of  stories  on  long-range  health  care 
proposals  under  consideration  in  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. The  American  taxpayer  has  been 
horrified  by  allegations  in  these  stories 
that  the  administration  is  planning  to 
eliminate  the  medical  deduction  from 
the  Federal  personal  income  tax,  there- 
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by  creating  additional  revenues  of  $7.5 
billion  for  the  Federal  Government. 

I  think  it  is  only  fair  to  the  public  to 
point  out  a  number  of  clarifying  details 
on  these  "news"  stories. 

Plrst,  the  proposals  which  are  being 
reported  as  current  news  are,  in  fact, 
only  in  a  very  general  idea  stage — ^the 
beginning  of  a  very  long  road  toward  cre- 
ation of  a  national  health  care  poUcy. 
A  number  of  alternatives  are  being  dis- 
cussed within  HEW  in  an  effort  to  for- 
mulate programs  which  will  provide  good 
medical  care  to  all  Americans  without 
exorbitant  costs  to  the  taxpayer.  Such 
a  national  policy  and  its  implementing 
programs  will  take  years  to  reach  flnsJ 
form,  and  it  is  misleading  to  the  public 
to  release  premature  scare  stories  on 
items  which  are  only  ideas. 

Second,  the  so-called  $7.5  billion  tax 
windfall  is  not  intended  to  be  an  extra 
bite  on  the  income  of  American  families. 
Coupled  with  the  suggested  elimination 
of  the  tax  deduction  is  the  idea  that  the 
resulting  funds  will  be  used  by  the  Fed- 
eral Government  to  finance  some  form  of 
national  health  insurance  system,  in- 
cluding catastrophic  illness  coverage,  to 
guarantee  good  health  care  for  all  Amer- 
icans. The  Federal  Government  plans  to 
spend  more  than  $30  billlion  on  health 
in  fiscal  1974,  of  which  medicare  alone 
will  be  $12.1  billion.  Preliminary  esti- 
mates of  various  national  health  insur- 
ance proposals  range  as  high  as  a  whop- 
ping $60  billion  per  year  in  additional 
costs  to  the  taxpayer.  Thus,  any  plan- 
ning for  future  health  programs  must 
develop  appropriate  revenue  sources  if 
we  are  not  to  have  a  tax  increase  or 
contribute  further  to  inflation  by  huge 
increases  in  the  national  debt. 

Third,  these  recent  newsstories  bear 
a  remarkable  similarity  to  certain  stor- 
ies which  ran  early  in  1973  concerning 
"proposals"  to  increase  the  individual 
contribution  to  medicare  and  to  require 
the  individual  to  bear  a  greater  portion 
of  hospitalization  costs.  These  stories 
generated  a  considei-able  amount  of  con- 
gressional mail  from  older  people  on  fixed 
incomes  who  were  fearful  of  the  extra 
burden  of  such  proposals.  But  few  of 
those  being  quoted  bothered  to  mention 
that  the  "proposals"  had  never  been  sent 
to  Congress  in  any  legislative  form ;  fewer 
still  mentioned  that  they  would  be  op- 
posed by  virtually  all  Members  of  Con- 
gress, myself  included.  Finally,  when 
HEW  Secretai-y  Caspar  Weinberger  testi- 
fied in  July  that  the  "proposals"  has  been 
abandoned  completely  by  HEW,  his  testi- 
mony was  not  widely  reported  so  that 
the  fears  generated  by  the  earlier  stories 
could  be  reheved. 

Last,  those  authors  of  the  stories 
about  "proposals"  who  are  ti-ying  to 
blame  the  Nixon  administration  for  plac- 
ing an  additional  burden  on  the  taxpayer 
should  at  least  be  honest  in  placing  the 
blame — the  proposals  cannot  be  imple- 
mented by  the  President.  Only  the  Con- 
gress has  the  power  to  pass  laws  chang- 
ing the  medicare  laws  and  income  tax 
laws,  and  therefore  only  the  Congress 
would  be  ultimately  responsible. 

Mr.  Speaker,  as  in  the  prior  instance, 
I  am  certain  that  a  majority  of  my  col- 
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leagues  would  join  me  in  strongly  oppos- 
ing any  such  action  as  a  xmilateral  elim- 
ination of  the  income  tax  medical  deduc- 
tion which  would  severely  impact  on  the 
already  suffering  Americsm  taxpayer. 
Formulation  of  a  national  health  policy 
is  a  must,  so  that  every  American  citizen 
can  receive  the  medical  attention  he  may 
require,  especially  older  persons  living 
on  fixed  incomes.  v^ 

Until  we  consider  such  a  iSe^th  care 
program,  balancing  requirements  and 
benefits  against  possible  costs,  any  pre- 
mature "scare  stories"  are  a  disservice 
to  the  public  and  to  the  need  for  careful 
deliberation  by  the  Congress. 


MSGR.   WILLIAM  A.   CROTTI 


HON.  JOSEPH  M.  McDADE 

OP   PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  20.  1973 

Mr.  McDADE.  Mr.  Speaker,  it  Is  not 
often  that  a  man's  life  will  span  so  sig- 
nificant a  portion  of  human  history  as 
that  period  of  time  witnessed  by  one  of 
my  most  distinguished  constituents, 
Msgr.  William  A.  Crottl,  the  former  pas- 
tor of  the  Church  of  St.  Anthony  of 
Padua,  in  Dunmore,  Pa.  In  the  years  of 
his  life  and  his  ministry,  he  was  to  see 
the  whole  human  pageant  of  despair  and 
eternal  hope,  of  desolation  and  triumph. 
In  the  48  years  of  his  ministry,  it  was  his 
destiny  to  be  a  pillar  of  strength  for 
those  who  needed  his  help.  In  the  times 
when  our  Nation  was  at  war,  his  life  and 
his  church  were  a  haven  of  peace.  In 
times  of  soitow,  his  was  the  gentle  hand 
to  give  comfort.  In  times  of  joy,  he  made 
that  joy  richer  by  the  blessing  of  God 
he  bestowed  upon  it. 

The  people  of  St.  Anthony's  Church 
have  held  a  testimonial  dinner  honoring 
Monsignor  Crottl.  It  was  one  of  the  most 
memorable  gatherings  in  the  history  of 
Dunmore.  To  that  dinner  came  leaders 
from  all  walks  of  life  to  pay  their  tribute 
to  this  remarkable  man  who  was  known 
and  loved  throughout  the  entire  region 
through  all  the  years  of  his  pastorate. 
Many  of  those  who  were  present  had 
come  to  his  church  as  little  children  and 
returned  to  that  dinner  to  honor  him  as 
professional  men  in  many  parts  of 
America. 

There  was,  indeed,  present  one  of  the 
outstanding  sons  of  St.  Anthony  of 
Padua's  Church  in  the  person  of  my  dis- 
tinguished colleague  from  New  Jersey 
(Mr.  MiNisH) .  He  had  come  home  to  the 
church  of  his  childhood  to  pay  liis  own 
tribute  to  Monsignor  Crotti,  because  he 
had  come  to  know  in  a  very  personal  way 
how  Monsignor  Crotti  could  lend  his 
strength  in  a  time  of  great  sorrow. 

I  wish  to  pay  my  own  personal  tribute 
to  Monsignor  Crotti  here  on  the  floor  of 
the  Congress,  and  I  know  my  colleagues 
join  me  in  this  tribute.  It  is  di£Qcult  to 
believe  that  a  man  whose  name  has  be- 
come a  byword  in  our  community  and 
whose  life  was  so  admired  by  those  who 
knew  him  will  really  retire  from  the  ac- 
tive ministry.  I  know  that  God  will  walk 
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with  him  in  his  retirement  just  as  he 
wallced  with  God  throughout  his  minis- 
try. And  the  work  of  his  life  will  flow 
endlessly  on  in  the  lives  of  his  people, 
and  in  the  hves  of  their  children. 

With  your  permission,  Mr.  Speaker,  I 
will  append  an  article  from  the  Scranton 
Times  reporting  that  testimonial  din- 
ner: 

Pastor  Retires  After  45  Years  at  St.  An- 
thony's  MONSICNOB     CROTTI    HCNORla)    AT 

Testimonial 

(By  Francis  T.  De Andrea) 

The  parishioners  of  St.  Anthony  of  Padua 
Church,  Dunmore,  went  to  bed  Sunday  night 
orphans.  Their  lather  of  45  years  was  no  long- 
er with  them. 

The  passing  dMa't  com*  as  a  shock  because 
even  as  far  back  as  1928  the  people  of  St. 
Anthonys  realized  that  on  Sept.  9,  1973, 
Msgr.  WUliam  A.  Crotti  would  have  to  step 
down  as  pastor  of  the  "parish  on  the  hill." 

So  It  was  fitting  that  Father  Time  set  aside 
seven  hours  of  Msgr.  Crotti's  last  day  as  St. 
Anthony's  pastor  so  that  he  could  be  honored 
by  800  people  with  a  testimonial  at  St.  Mary's 
Center,  Mifflin  Ave. 

As  far  as  testimonials  go  It  was  one  of  the 
best  ever  to  be  bestowed  on  an  individual  In 
this  city's  history.  Honoring  the  monslgnor 
In  the  newly  erected  auditorium  were  area 
and  statewide  politicians;  clergy  of  virtually 
every  denomination,  and  the  people  monsig- 
nor  liked  to  call  his  "children,"  the  parisli- 
loners  of  St.  Anthony's. 

The  dais  that  sxirrounded  the  guest  of 
honor  Included  dinner  chairman  Samuel  C. 
Call.  Lackawanna  County  Register  of  Wills; 
toostmaster  Atty.  Anthony  A.  Lawrence; 
Mayor  Martin  Monahan,  Jr.,  Cohans  Court 
Judge  Daniel  L.  Penetar,  state  Sen.  Robert 
Mellow;  New  Jersey  Congressman  Joseph 
Minlsh,  and  Congressional  Medal  of  Honor 
winner  Glno  Merll. 

In  the  audience  were  Lackawanna  County 
Commissioners  Charles  Liiger  and  Robert  Pet- 
tinato,  Mayor  Bngene  J.  Peters  of  Scranton, 
Judge  James  J.  Walsh.  Rep.  Charles  Volpe, 
Sheriff  Joseph  Wincovltch.  Scranton  Coun- 
cilman Myron  Wolkoff,  and  a  host  of  other 
county  and  Dunmore  politicians. 

All  of  the  men  on  the  dais,  with  the  ex- 
ception of  Mayor  Monahan  and  Mr.  Merli 
are.  or  were  at  one  time,  members  of  St.  An- 
thony's parish.  The  group,  along  with  other 
speakers,  had  one  thing  in  common — they 
honored  and  respected  the  retiring  priest 
with  whom  they  worked  In  various  civic  and 
religious  programs. 

Atty.  Lawrence  said  it  best  In  his  opening 
remarks:  "This  is  your  life,  Msgr.  CrotU." 
And  with  that  remark  the  tone  of  the  night's 
program  was  set. 

Speaker  after  speaker  directed  praise  la  the 
monsignor's  direction. 

The  Rev.  J.  Anthony  Tito,  former  pastor 
of  St.  Mary's  Church.  Jessup,  and  successor 
to  Msgr.  Crotti,  said  his  predecessor  has 
served  as  an  example  for  him  and  thoiisands 
of  other  people  who  came  under  the  mon- 
signor's wing  In  his  47  years  as  a  priest. 

The  Rev.  Paschal  J.  Trozzoltllo,  pastor  of 
St.  Anthony's  Church,  Scranton,  who  has 
been  a  lifelong  friend  of  the  honored  prel- 
ate, was  by  far  the  hit  of  the  night  as  he 
mixed  humorous  nostalgic  and  modern  day 
stories  telling  of  all  the  good  the  Olypbant 
native  has  done  for  Dunmore. 

"I  can  remember  him  making  Sunday  tours 
of  the  Dtinmore  pool  halls  during  the  De- 
pression years  telling  young  men  they  should 
be  In  church,  not  playing  racks  of  8-ball. 

"His  guidance  undoubtedly  paid  off  as  St. 
Anthony's  has  produced  some  of  the  mo«t 
respected  and  most  successful  citizens  In  this 
area  as  any  parish  I  can  think  of,"  Father 
TrozzolUlo  stated. 
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But  It  took  remarks  from  the  principal 
speaker.  Judge  Penetar,  to  best  express  the 
reason  why  there  was  such  a  cross  section 
of  people  in  the  audience  Sunday  night. 

"He  brought  to  Dtinmore  an  ecumenical 
movement  by  opening  up  his  heart  to  all  na- 
tionalities, not  Just  the  Italians  that  make 
up  a  sizable  portion  of  his  parish." 

Then  it  was  the  guest  of  honor's  tiirn  to 
take  over  the  podium,  and  the  little  man  with 
the  big.  raspy  voice  was  noticeably  shaken  by 
the  preceding  speeches  and  the  turnout  hon- 
oring hUn. 

"Tonight  my  heart  is  filled  with  sadness 
and  Joy,"  he  said,  as  emotion  gripped  bis 
voice,  "Thanks  to  you  people,  this  Is  one  <rf 
the  greatest  moments  of  my  priestly  career. 

"Any  of  the  good  I've  done  at  St.  An- 
thony's c&n  only  be  attributed  to  you  as  a 
group.  For  without  you  there  wouldn't  be  a 
St.  Anthony's." 

The  monslgnor  then  delved  into  parish 
history  and  recalled  everything  that  has 
been  accomplished  since   1928. 

He  looked  with  pride  on  the  church,  con- 
vent, elementary  school,  the  playground 
named  in  his  honor,  and  the  construction  uf 
Bishop  O'Hara  High  School  as  the  things  he 
will  long  remember  during  bis  retirement  at 
Villa  St.  Joseph  in  Duiunore. 

"I  think  I've  done  my  part  in  instruct- 
ing you  but  you're  the  ones  who  have  had  to 
carry  the  ball.  I  Just  hope  you  won't  forget 
to  pray  for  me  once  In  a  while."  he  said. 

With  that  statement  the  priest  was  given 
a  standing  ovation. 

Later  in  the  evening  the  75-year  old  prelate 
shook  hands  and  exchanged  goodbyes  with 
many  in  the  audience. 
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SALE  AND  BETRAYAL  OF  THE 
INNOCENTS 


HON.  FRANK  J.  BRASCO 

OF    NXW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  BRASCO.  Mr.  Speaker,  my  theme 
today  is  the  relationship  of  the  people 
and  Government  of  the  United  States 
with  the  Jews  of  Russia,  It  Is  my  fervent 
hope  that  my  comments  wiU  reach  a  few 
people  here  and  across  our  country  who 
have  not  reached  such  a  point  of  cyni- 
cism as  to  be  immune  to  such  argxmients. 

Today  the  world  looks  embarrassedly 
in  the  other  direction  while  a  series  of 
policies  is  followed  against  the  Jewish 
people  which  do  no  credit  to  their  spon- 
sors and  advocates.  We  are  being  asked 
to  join  in  or  become  a  party  to  such  pol- 
icies. These  arg:imients  are  made  by 
many  pubhc  figures  in  a  number  of 
guises,  which  I  shall  examme  at  length. 

Before  getting  directly  to  the  nub  ot 
the  Soviet  Jewish  question,  allow  me  to 
make  a  few  points  which  complement  my 
position,  for  they  bear  on  Israel  and  the 
fate  of  the  Jewish  people  in  a  nimiber  of 
ways. 

Very  recently  a  large  number  of  so- 
called  "unallned  nations"  met  In  Al- 
giers, hosted  by  a  government  bitterly 
hostile  to  the  Jewish  state.  Most  of  these 
nations  are  not  practitioners  of  demo- 
cratic principles. 

Thirty  nations  at  the  gathering  were 
headed  by  military  or  civilian  rulers  who 
have  never  yet  been  subjected  to  the  test 
of  a  fair,  popular  vote.  Yet  they  con- 


demned Israel,  terming  her  an  undem- 
ocratic state. 

Among  those  leading  the  charge  were 
democracies  of  the  Arab  world,  led  by 
such  enlightened  Jeffersonlans  as  Quad- 
daffi  of  Libya  and  Feisal  of  Saudi  Arabia. 
Our  old  and  dear  friend.  Mrs.  Ghandi, 
joined  in,  as  usual  practicing  her  double 
standard  of  morality.  Institutionalized 
hypocrisy  has  rarely  foimd  such  a  noisy, 
crowded  forum. 

Recently  Israel  was  condemned  for 
forcing  down  an  Arab  airliner  while  seek- 
ing to  capture  George  Habash,  a  man 
charged  with  perpetrating  both  the  Lod 
and  Munich  massacres.  No  mention  was 
made  of  the  unspeakable  acts  of  terror 
perpetrated  by  the  terrorist  movement. 
No  mention  was  made  of  the  interna- 
tional double  standard  prevailing  in  all 
so-called  international  tribunals  insofar 
as  Israel  is  concerned. 

At  the  United  Nations,  the  charade  of 
international  debate  continues,  amusing 
and  fascinating  only  connoisseurs  of  the 
grotesque  and  ridiculous.  Israel  is  con- 
demned with  monotonous  regularity  by 
a  body  which  has  never  formally  recog- 
nized the  fact  that  Arab  assassination 
squads  roam  the  world,  murdering  Jews 
where  they  find  them  in  the  most  heinous 
and  ghastly  manner  imaginable.  All  they 
have  been  able  to  do  is  to  condemn  Israel 
for  her  strange  habit  of  self-defense. 
Small  wonder  that  the  Israelis  must  re- 
sort to  certain  tactics  when  the  United 
Nations  acts  in  such  an  unconscionable 
manner  at  their  expense. 

Meanwhile,  oil-producing  states  of  the 
Middle  East,  known  and  respected  the 
world  over  for  the  day  in  which  they  hon- 
or their  oil  contracts,  are  using  their  pe- 
troleum resource  and  Europe's  depend- 
ence on  them  as  a  club  against  Israel. 
Arab  promises  would  not  float  on  their 
own  oil.  As  soon  as  the  ink  is  dry  on  one 
series  of  contracts,  they  convene  a  new 
conference  with  the  Western  oil  com- 
panies, to  extract  yet  another  series  of 
major  price  increases  These  mainly  affect 
Europe  and  Japan,  who  in  turn  have,  in 
a  panic,  sought  to  influence  the  U.S. 
Government  to  turn  on  Israel.  If  Israel 
did  not  exist,  the  Arabs  would  still  seek 
to  extort  further  financial  blackmail  for 
as  long  as  they  could  and  for  as  much  as 
they  might  get. 

This  sets  the  stage  for  questions  re- 
volving about  Russia's  Jews,  who  have 
struggled  with  increasing  courage  and 
boldness  against  a  regime  which  has 
sought  to  institutionalize  anti-Semitism 
so  long  characterizing  Russian  national 
existence.  Hatred  and  persecution  of  the 
Jew  is  as  Russian  as  vodka  and  black 
pumpernickel  bread.  The  record  of  po- 
groms and  massacres  is  as  long  as  the 
history  of  that  land.  No  one  dares  even 
try  to  dispute  such  facts.  All  they  can  do 
is  try  to  dismiss  them  as  irrelevant. 

America  has  pledged  her  honor  and 
public  reputation  to  the  cause  of  free- 
dom for  these  people  to  emigrate  and 
live  their  faith  as  they  see  fit.  For  that 
reason  and  that  reason  alone,  the  Jack- 
son and  Vanik  amendments  were  brought 
into  being  and  used  to  show  the  Soviets 
we  mean  what  we  say.  It  is  the  only  lan- 
guage they  seem  to  understand. 
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Desirous  of  gaining  trade  and  grain 
from  our  Nation,  the  Soviets  have  grudg- 
ingly allowed  a  thin  trickle  of  these  in- 
credibly brave  Jews  to  leave  for  Israel. 
Throughout  the  Soviet  regime  and  its 
Western  apologists  have  loudly  main- 
tained the  absence  of  any  official  anti- 
Semitism. 

Yet,  very  recently,  Russia's  most  em- 
inent physicist,  Dr.  Andrei  Sakharov, 
told  Western  reporters  in  Moscow  that 
the  Jackson-Vanik  amendments  were 
vital  if  the  West  were  to  be  able  to  deal 
intelligently  and  from  a  position  of 
strength  with  the  Soviet  regime. 

There  are  a  niunber  of  American  firms 
who  smell  Russian  gold.  Like  jackals 
sniffing  the  breeze,  they  are  alert  for  a 
profit,  and  human  rights  become  mean- 
ingless in  the  process.  They  mouth  words 
like  "detente"  and  "rapprochement," 
while  really  meaning  "profits"  and  "more 
profits." 

Some  of  these  major  American  busi- 
ness firms,  several  planning  large  trans- 
actions with  Moscow,  are  pressing  a 
vigorous  campaign  on  Capitol  Hill  to  de- 
stroy the  Vanik-Jackson  amendments. 
They  support  a  weakened  version  of  the 
amendments,  which  would  nullify  their 
effect. 

These  honorable  men  and  their  com- 
panies join  the  ranks  of  American  cor- 
porations still  subscribing  to  good  old 
fashioned  virtues,  like  greed.  Let  us  re- 
member and  immortalize  them  alongside 
such  altruistic  companies  like  Standard 
Oil  of  California,  which  sent  out  a  letter 
to  its  employees  and  stockholders,  asking 
them  to  take  pity  upon  the  Arab  States 
of  the  Middle  East,  who  have  sworn  to 
wipe  out  Israel. 

Apparently  these  old-line  capitalists  do 
not  read  Dr.  Sakharov's  words,  given  to 
the  West  at  risk  to  his  well-being.  All  they 
are  obsessed  with  is  the  possibility  of 
making  a  "big  buck"  by  dealing  with  the 
Kremlin. 

The  world  seems  to  have  a  curious 
blind  spot  where  the  Jew  is  concerned. 
After  all  these  people  have  endured  for 
centuries,  crowned  by  Hitler  and  the  at- 
tempts of  the  Arabs  to  wipe  them  out 
in  three  wars,  we  have  arrived  at  the 
present  pass.  American  corporations  and 
the  administration  trying  at  all  costs  to 
wriggle  out  from  under  the  Jackson- 
Vanik  amendments  in  order  to  justify 
trade  with  the  Soviets. 

The  United  Nations  condemning  Israel 
for  trying  to  defend  itself.  The  "non- 
alined  nations"  meeting  In  solemn  In- 
ternational conclave  to  abuse  Israel. 
Everyone  ignoring  international  terror 
and  national  bigotry  aimed  at  a  tiny  peo- 
ple. Is  this  where  mankind  has  evolved  to 
after  so  many  years  of  trying  to  construct 
a  relatively  civilized  order?  How  terribly 
sad.  How  awfully  immature.  What  a  con- 
fession of  human  bankruptcy  it  all  be- 
comes. 

In  the  late  days  of  World  War  n,  Eich- 
mann  offered  to  trade  a  million  captive 
Jews  for  10,000  trucks  to  be  used  on  the 
Russian  front.  Before  the  Jackson  and 
Vanik  amendments  were  proposed  with 
such  strength  here,  Russia  was  selling 
Jewish  himian  beings  at  a  price,  known 
by  the  euphemism  of  the  exit  tax.  Now 
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further  sales  of  these  people  are  offered. 
The  Arab  states  tell  America  and  other 
oil  consuming  states  that  to  pay  for  that 
oil  they  will  have  to  abandon  the  Jews  to 
their  fate.  Simultaneously,  the  few  major 
American  corporations  chasing  the  lais- 
sez  faire  Holy  Grail  of  vast  profit  in  the 
steppes  of  Russia  tell  us  that  the  price 
we  must  pay  for  their  lush  future  profits, 
if  there  are  in  fact  any.  will  be  a  sellout 
of  the  Jewish  people  in  Russia.  They 
mouth  on  about  detente,  but  some  people 
think  they  are  really  worshipping  money, 
not  the  hope  of  peace. 

It  is  really  not  all  that  complex.  Basi- 
cally it  boils  down  to  a  simple  choice.  Will 
we  keep  our  word  as  a  nation,  or  will  we 
sell  our  promise  for  Ai-ab  threats,  Arab 
promises,  Russian  blandishments  and  the 
remote  possibility  that  a  few  massive 
U.S.  corporations  will  make  a  lot  of 
money? 

If  we  sell  out  the  Jews,  we  may  get 
Arab  oil,  until  they  decide  to  blackmail 
us  and  our  allies  further.  We  may  be  de- 
graded in  the  eyes  of  the  world.  The  Rus- 
sians just  might  come  through  with  mas- 
sive profits  for  a  few  companies.  After  all, 
remember  how  good  their  word  has  been 
for  more  than  50  years?  Remember  how 
honest  the  recent  grain  deal  was?  Re- 
member how  well  it  turned  out  for  the 
United  States  and  the  American  con- 
sumer? 

If  we  listen  to  Dr.  Sakharov  and  the 
voices  of  the  Jews  of  Russia,  plegding  for 
simple  justice  and  the  chance  ro  leave  to 
live  as  Jews,  then  we  shall  not  receive 
windfall  profits.  We  may  have  to  do 
without  further  Russian  grain  deals.  We 
may  have  to  call  the  bluff  of  Arab  des- 
pots and  develop  new  sources  of  oil  and 
energy  here  at  home. 

What  is  more  important?  Profit  or  the 
lives  of  innocent  people  to  whom  we 
have  pledged  our  honor  and  trust?  The 
Jews  have  only  one  reliable  friend  left; 
our  coimtry.  The  British  and  French 
have  ignobly  caved  in  to  the  oil  despots, 
turning  their  backs  on  Israel.  We  are 
Israel's  only  strong  ally  remaining.  The 
same  rule  of  thumb  applies  to  the  Rus- 
sian Jews.  Only  our  resolve  and  denial 
of  most-favored-natlon  treatment  to 
the  Russians  ensures  the  right  of  emi- 
gration to  Russia's  3 '2  million  Jews.  If 
we  turn  our  backs  on  them,  they  are  lost 
forever,  and  it  will  be  on  our  consciences 
and  a  stain  on  our  national  escutcheon 
that  will  never  be  removed. 

It  has  always  been  our  proud  boast 
that  we  had  never  drawn  our  sword  to 
enslave  people.  Rather,  we  had  only  done 
so  to  free  them.  Today  that  may  be  a 
questionable  claim.  The  Jews  are  the 
most  bartered  people  on  earth.  More  of 
them  were  slain  in  1  day  at  Auschwitz 
than  have  been  killed  in  all  the  lynch- 
ings  of  American  history.  This  in  no  way 
denigrates  the  horror  of  lynching. 
Rather,  it  serves  to  show  the  enormity  of 
crimes  perpetrated  against  these  people 
through  history. 

We  have  a  chance  as  a  nation  to  re- 
deem our  word  to  them,  both  to  those  in 
Russia  and  to  the  embattled  state  of 
Israel.  It  would  be  a  sad  day  indeed  if 
the  United  States  of  America  sold  out 
these  people. 
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I  do  not  know  how  we  can  balance  off 
some  of  our  recent  history.  But  I  do 
know  that  we  can  do  the  correct  and 
moral  thing  now.  Let  us  hurl  the  Arab 
threats  back  into  the  teeth  of  those  who 
utter  them.  Let  us  prevent  the  Jackson- 
Vanik  amendments  from  being  weak- 
ened. We  can  do  no  less. 


DREAM  GREAT  DREAMS 


HON.  ROBERT  P.  HANRAHAN 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  20.  1973 

Mr.  HANRAHAN.  Mr.  Speaker,  recent- 
ly the  Perspective  magazine  of  the  Chi- 
cago Tribune  reprinted  excerpts  from  a 
speech  given  by  George  Johnson  to  the 
graduating  class  of  Xavier  University  in 
New  Orleans. 

Mr.  Johnson  is  president  of  Johnson 
Products  Co.  In  1954  he  borrowed  $250 
to  start  his  business.  This  year  he  expects 
his  company's  sales  to  reach  $25  million. 

The  speech  is  directed  to  the  young 
black  American  but  the  thoughts  that 
Mr.  Johnson  puts  forth  as  his  credo  for 
success  are  ones  we  would  all  do  well  to 
observe. 

I  would  like  to  share  this  article  with 
my  colleagues  as  I  feel  it  represents  ideas 
and  ideals  which  can  be  of  benefit  to  all 
our  young  people. 

The  article  follows : 
"Dream    Great   Dreams" — Black    Business- 
man's Credo  for  Success 
(By  George  Johnson) 

I  fully  understand  the  impatience  of  yotmg 
black  Americans.  It  is  abundantly  clear  why 
so  many  young  people  have  attempted  to 
accelerate,  thru  new  and  innovative  efforts, 
affirmative  change  within  the  establishment. 

Our  Job  ahead  is  to  produce  more  and 
more  and  more  black  Americans  who  are 
ready,  willing  and  able  to  do  their  Jobs  in 
an  excellent  way. 

Our  objective  must  be  to  produce  more 
who  have  planned  and  prepared  to  go  into 
the  world  and  conquer  it — while  realizing 
full  well  that  the  real  world  is  not  the  world 
we  wish. 

It  Just  happens  to  be  the  only  world  we 
have.  It  is  the  arena  in  which  we  must 
compete. 

I  kid  you  not,  that  arena  is  complicated, 
complex,  and  frequently  deceptive.  It  Is 
fraught  with  many  pitfalls,  not  the  least  of 
which  are  the  twin  evils  of  segregation  and 
discrimination.  In  order  to  beat  the  odds  .  .  . 
black  graduates  must  wear  the  mark  of  ex- 
cellence at  all  times. 

Today,  1973,  we,  as  a  racial  group,  are  half 
way  to  democracy.  For  Instance,  we  have 
half  as  many  young  people  in  college  as  we 
should  have,  we  earn  a  little  more  than  half 
of  the  earnings  of  our  white  brothers  and 
have  three  times  as  many  in  Jail  as  we  should 
have. 

That  we  survived  and  have  fought  and 
struggled  to  this  half-way  point,  in  Just 
four  generations,  is  no  matter  of  shame.  It 
is  a  record  of  the  magnificence  of  a  people 
about  whom  we  can  all  be  Justly  proud. 

You  are  children  of  destiny.  Therefore.  W9 
have  to  expect  the  very  best  from  you  in 
order  that  those  who  follow  will  have  a  bet- 
ter chance.  All  this  is  in  your  hands: 
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DO    NOT    STOP    LEARNING 

This  Is  commencement — the  time  of  com- 
mencing— the  time  to  add  to  your  fund  of 
knowledge.  Most  of  you  want  to  change  the 
American  system  for  the  better.  Good.  But, 
no  one  is  qualified  to  alter  a  system  he  does 
not  understajQd. 

Be  curious. 

Discover  all  you  can  about  yourself,  your 
Job.  and  this  world.  Learn  not  only  from 
text  books  and  teachers,  but  also  from 
friends,  enemies,  and  above  all,  remember 
that  every  life  experience  has  something  to 
offer.  Be  especially  curious  about  our  eco- 
nomic and  political  systems. 

They  control  and  run  our  country,  and  I 
am  thorougly  convinced  that  these  avenues 
present  the  best,  and  perhaps  the  only  strat- 
egies to  fulfill  our  aspirations  for  freedom 
and  liberation. 

BE   READT 

Take  advantage  of  all  opportunities — not 
only  when  opportunity  knocks  at  your  door — 
but  be  ready  to  knock  on  opportunity's  door. 

DO  NOT   HATE 

Hate  is  unproductive.  It  creates  nothing 
of  value,  and  has  a  much  more  corrosive 
effect  on  the  hater  than  the  hated.  Love  is 
the  only  antidote  to  hate. 

HARBOR  NO  ENVT 

Envy,  like  hate,  is  self-destructive.  It  is 
wise  to  emulate  those  who  are  successful. 
Strive  to  be  like  your  models.  But,  never 
covet  your  model's  possessions. 

NEVKR  BE  VrNDICnvE 

Do  not  hold  a  grudge.  A  grudge  Is  Inside 
one's  self  where  it  distorts  the  beauty  of  the 
spirit. 

BE   PROUD 

Never  be  arrogant.  No  matter  how  great 
your  success  or  your  achievements,  always 
treat  others  with  the  dignity  due  them  by 
reason  that  they  are  human  beings  so  en- 
dowed by  the  creator  regardless  of  life  sta- 
tion. All  achievers  are  proud  people. 

DREAM  CREAT  DREAMS 

Then  plan  and  work  to  fulfill  them.  There 
are  those  wh©  belittle  dreamers.  I  don't.  For, 
I  know  he  who  never  dreamed,  never  had  a 
dream  come  true. 

MAKE  NO  SMALL  PLANS 

Continue  to  develop  your  mentality  of 
success.  Establish  the  highest  goals  for  your- 
selves and  strive  to  achieve  them.  May  I 
suggest  to  you  that  we  never  exceed  our 
goals.  We  at  times — temporarily  fall  short  of 
the  high  goals.  But,  over  the  long  haul,  we 
never  do  better  than  we  set  out  to  do. 

BB  BErSRMINED  TO  BUCCXED 

Do  your  Job — every  bit  of  It — exquisitely. 
Even  do  well  the  parts  of  the  Job  you  dont 
like.  Some  of  the  Immature  among  us,  speak 
of  "doing  their  thing"  which  I  have  dis- 
covered ta  doing  only  that  part  of  their  life's 
work  they  ei>Joy. 

Do  your  thing— and  do  It  wen,  but  be 
mindful  that  the  unemployment  offices  are 
filled  with  those  who  only  did  "their  thing." 

BE  DISCIPLINED 

Plan,  prepare,  establish,  and  meet  targets. 
Be  punctual  and  make  regularity  an  invio- 
late babtt.  Keep  In  mind  the  important 
things  In  Ufe  are  the  things  we  do  all  the 
time — not  the  "sometime"  activity. 

WORK  POR  INTEGRATION,  BUT  X7NItERSTAND 
IT  WELL 

The  Simplistic  but  misleading  definition 
indicates  personal  relationships,  usually  of 
blacks  moving  to  mingle  with  whites.  My 
definition  denotes  integrating  with  oppor- 
tunity. I  advlae  all  to  go  to  opportunity 
wherever  it  Is,  and  don't  care  who  else  la 
near  it. 
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BE  HONKST 

•With  yourself  and  with  others  at  all  times. 
Integrity  is  an  absolute  necessity  for  anyone 
In  the  pursuit  of  excellence. 

ALWAYS,   REMEMBER  WHERE  TOC  CAMK  FROM 

Remember  those  who  helped  you  grow  and 
develop,  and  achieve  from  early  life.  Remem- 
ber the  university  that  helped  you  acquire 
the  fund  of  knowledge  which  has  brought 
you  thus  far  on  your  way. 

Don't  forget  where  you  learned  to  think — 
In  an  orderly  and  disciplined  fashion.  ...  As 
you  progress,  remember  where  you  came 
from.  And  never  fail  to  reach  back  and  help 
others  as  you  have  been  helped. 

HAVE  FAITH  IN  YOTJRSELF 

Be  a  person  of  worth,  and  know  It. 

HAVE  FArrH  IN  COD,  AND  IN  THE  GOODNESS 
OF  LIFE 

Members  of  the  gratest  fraternity  In  the 
world,  composed  of  good  men  and  women  of 
all  generations,  past  and  present,  and  of  all 
races,  who  have  given  their  lives  in  the  quest 
for  truth  and  in  the  service  of  humanity, 
have  known  that  both  life  and  power  come 
from  a  supreme  being. 

The  eternal  law  of  Justice  and  love  governs 
the  universe.  Whoever  breaks  this  law  suc- 
ceeds only  in  breaking  himself.  Once  we  lose 
reverence  for  God,  we  lose  reverence  for  man 
and  nature. 


FREE  PRESS  IMPERILED  BY 
JOURNALISTS  THEMSELVES 


HON.  JOHN  B.  CONLAN 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  20.  1973 

Mr.  CONLAN.  Mr.  Speaker,  many  of 
us  in  the  Congress  have  become  all  too 
familiar  with  the  growing  active  involve- 
ment of  the  news  media  in  the  actual  af- 
fairs of  government. 

Many  members  of  the  fourth  estate, 
conuuitted  to  a  particular  ideological  po- 
sition, have  earnestly  sought  to  become 
more  than  news  reporters  and  commen- 
tators. They  have  become  intimately  in- 
volved as  protagonists  in  public  events, 
promoting  them,  shaping  them,  and  then 
reporting  them  as  they  see  fit. 

This  trend  became  apparent  during  the 
early  days  of  the  civil  rights  movement 
almost  20  years  ago.  But  it  has  reached 
almost  limitless  proportions  during  the 
unfolding  events  of  Watergate,  in  which 
correspondents  and  reporters  are  as 
much  participants  and  actors  in  the 
drama  as  most  key  figures  themselves. 

As  a  result,  many  Americans  now  seri- 
ously question  the  objectivity  and  accu- 
racy of  news  coverage  and  r^wrting, 
both  in  newspapers  and  on  radio  and 
television.  Rightly  or  wrongly,  the  Amer- 
ican press  is  now  viewed  by  many  as  a 
growing  threat  to  our  free  institutions 
by  becoming  a  social  engineer  or  change 
agent  seeking  to  remake  American  soci- 
ety according  to  the  ideological  biases 
Of  some  journalists  and  correspondents. 

The  editors  of  the  Tucson  I>aily  Citi- 
aen  have  stated  their  concern  about  thij 
trend  in  their  profession.  They  see  advo- 
cacy and  participatory  journalism,  where 
newsmen  are  protagonists  in  news  events, 
as  a  serious  and  fundamental  threat  to 
freedom  of  the  press  itself.  And  they  have 
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concluded  that  responsible  members  of 
the  news  profession  themselves  must 
end  this  abusive  trend  and  return  Amer- 
ican Journalism  to  standards  of  balance, 
fairness,  and  responsibility  that  origi- 
nally were  its  proud  hallmarks. 

Mr.  Speaker,  I  would  like  to  include  In 
the  Record  at  this  point  an  excellent 
editorial  from  the  Tucson  Daily  Citizen 
and  an  equally  poignant  column  written 
by  Paul  McKalip,  the  Citizen's  editor, 
characterizing  the  danger  of  these  abuses 
to  the  news  profession. 

With  them,  I  would  also  like  to  include 
an  article  by  Thomas  Collins,  of  Newsday 
News  Service,  that  succinctly  details  the 
extent  of  unethical  press  involvement  in 
the  Watergate  inquiry. 

This  commentary  appeared  in  the 
Citizen  on  Augiist  29,  and  deserves  the 
most  serious  attention  of  all  public  offi- 
cials and  citizens,  as  well  as  members  of 
the  journalism  community: 
[From    the    Tucson    (Ariz.)    Dally    Citizen, 

Sept.  29,  1973] 
Another  Watergate  Abuse:  Reporters  as 
Protagonists 
The  press,  which  through  the  efforts  of 
some  of  Its  members  achieved  one  of  its  finest 
hours  m  the  uncovering  of  the  Watergate 
scandal,  now  is  seeing  itself  become  tarnished 
by  ensuing  events. 

Both  the  "Letter  Prom  The  Editor"  on  this 
page  and  the  principal  &totj  on  the  ad>olnlng 
Perspective  page  reveal  the  extent  to  which 
some  members  of  the  press  have  become  in- 
volved as  actors  In  the  Watergate  affair. 

It  is  axiomatic  that  when  a  newsman  be- 
comes a  protagonist  in  a  news  event,  objective 
coverage  of  that  event  flies  out  the  wlndbw. 
That  Is  why  one  cl  the  first  lessons  a 
budding  Joiirnalist  must  learn.  In  school  or 
on  the  Job,  is  to  avoid  personal  involvement. 
Such  Involvement  by  those  who  report  the 
news  is  always  to  be  shunned — and  most 
newspapers  strive  to  keep  It  that  way. 

The  ideal  Is  not  always  attained.  There  are 
occasional  slips  by  individual  reporters  and 
various  members  of  the  media.  Newspaper 
people  are  human,  too. 

But  what  has  been  going  on  in  the  coverage 
of  the  Watergate  saga  appears  to  be  mass 
dereliction  of  the  duty  to  remain  objective. 
The  Intended  Justification  for  departing  from 
the  role  of  observer-reporter  and  becoming 
a  participant  Is  that  it  Is  being  done  in  order 
to  bring  oirt  the  whole  truth. 

In  other  words,  it's  the  eld — tuid  always 
faulty — story  of  the  end  justifies  the  means. 
It  Is  no  secret  that  the  "end"  of  bringing 
down  President  Nixon  would  satisfy  many 
persons  who  have  the  privilege  of  reporting 
the  news  to  the  American  i>eople.  In  this 
case,  the  target  is  so  toothsome  for  them  that 
they  are  wUllng  accomplices. 

Not  only  have  reporters  fallen  Into  this 
trap,  but  so  have  various  newspapers  and 
television  outlets — an  even  greater  blow  to 
the  credibility  of  the  nation's  news  media. 
Therefore,  it  was  not  without  regret  that 
the  Tucson  Dally  Citizen  decided  to  publish 
the  Perspective  page  analysis,  written  by 
Thomas  Collins  of  Newsday,  of  the  role 
played  by  the  press  thus  far  In  the  Watergate 
events. 

Although  the  Citizen  strongly  supported 
Richard  Nixon  In  the  last  two  presidential 
campaigns,  that  did  not  keep  this  newspaper 
from  editorially  denouncing  the  Nixon  Ad- 
ministration for  this  tawdry  chapter  in 
presidential  affairs. 

Still,  It  Is  the  Citizen's  hope  that  President 
Nixon  win  survive  the  Watergate  catastrophe 
and  continue  to  govern  the  nation  effectively. 
Because   of   that   hope,   the   Citizen   un- 
doubtedly is  more  sensitive  to  unfair  news 
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treatment  of  the  President  than  antl-Nlxon 
nevrspapers  would  be. 

Recognizing  all  of  that,  we  nevertheless 
are  persuaded  that  the  abuses  that  have  re- 
sulted because  members  of  the  press  have 
become  participants  in  the  Watergate  drama 
must  be  pointed  out. 

Not  only  that,  these  abuses  must  be  de- 
nounced and  attacked  until  they  are  halted. 

Otherwise,  the  free  press  of  America  will 
come  to  be  known  as  an  unfair  press — and 
with  the  serious  consequence  of  Jeopardizing 
its  own  freedom. 

Letter  From  the  Editor:   "Press"  on  the 

Prowl 

(By  PaiU  McKallp) 

I  do  not  claim  that  the  Tucson  Dally  Citi- 
zen Is  "the  press"  any  more  than  I  accept  the 
misconception  that  the  Washington  Post  and 
the  New  York  Times  are  "the  press." 

Nevertheless,  I  concede  that  the  Post- 
Times  axis  comes  close  to  being  "the  press" 
on  the  Washington  scene  where  their  report- 
ers are  in  full  cry  in  a  fox-and-hounds  chase 
with  President  Nixon  as  their  quarry. 

There  Is  another  force  on  the  Washington 
news  front,  however,  a  force  that  should  be 
providing  a  balanced  report  of  the  news.  It  Is 
made  up  of  the  professional  journalists  who 
comprise  the  capital  staffs  of  the  two  na- 
tional wire  services.  Associated  Press  and 
United  Press  International. 

Every  segment  of  "the  press,"  virtually  all 
of  the  dally  newspapers  in  all  the  50  states, 
relies  on  either  or  both  AP  and  tJPI  for  com- 
plete on-the-scene  news  coverage.  The  Citi- 
zen, desiring  to  have  the  fullest  possible  na- 
tional reporting,  takes  both  AP  and  UPI 
services.  The  double  cost  is  reflected  In  added 
value  for  Citizen  readers. 

RegretfuUy  to  say.  both  AP  and  UPI  have 
seemed  on  occasion  to  forget  their  larger  re- 
sponsibility for  full  and  fair  coverage.  I  re- 
fer, as  you  might  surmise,  to  Watergate  news 
coverage. 

One  glaring  error  of  omission  on  the  part 
of  both  wire  services  has  been  explored  thor- 
oughly by  us  in  recent  weeks. 

On  June  14.  Sen.  Carl  Curtis,  R-Neb.,  In  a 
speech  In  the  Senate,  made  a  strong  Indict- 
ment of  Democratic  majorities  on  Senate  in- 
vestigating committees.  He  was  speaking 
from  personal  experience  earlier  as  a  member 
of  the  Senate  Committee  on  Rules  and  Ad- 
ministration when  it  investigated  the  Bobby 
Baker  scandal  during  the  Johnson  adminis- 
tration. 

That  committee  was  charged  with  probing 
the  machinations  of  Bobby  Baker's  rise  from 
fatr-haired  page  boy  to  multimillionaire 
while  operating  under  the  Capitol  dome  (and 
under  Johnson's  patronage) . 

Sen.  Curtis  declared  In  his  June  speech 
that  every  effort  to  tear  the  lid  off  the  Baker 
case  had  been  blocked  "by  a  straight  (Demo- 
cratic) party  vote." 

For  anyone  interested  In  honesty  In  poli- 
tics and  government,  which  is  what  the  cur- 
rent Watergate  committee  Investigation  is 
supposed  to  be  about.  Sen.  Curtis'  speech 
was  timely  and  pertinent. 

The  Citizen  and  hundreds  of  other  news- 
papers did  not  carry  a  word  about  the  Curtis 
speech — because  they  did  not  receive  the 
stories  they  should  have  received  from  either 
of  their  responsible  Washington  news  sources 
AP  or  UPI. 

We  learned  about  the  speech  much  later 
and  indirectly.  Finally,  the  Citizen  devel- 
oped Its  own  complete  story  and  published 
it  July  20. 

Then  we  wrote  stern  letters  to  top  execu- 
tives In  New  York  of  both  AP  and  UPI. 

H.  L.  Stevenson,  editor  of  UPI,  responded 
with  a  renewed  pledge  of  "dedication  to  the 
fairness  doctrine." 

Coiu-ad  Pink,  assistant  general  manager  of 
AP.  gave  us  a  two-page  report  and  admitted : 
"Simply   stated,   we   booted   it  "   He   added: 
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"We  have  reviewed  this  (mishandling)  with 
our  staff  to  make  certain  there  Is  no  repeti- 
tion." 

The  explanation  of  how  AP  "booted  It" 
came  more  clearly  Into  focus  when  we  re- 
ceived a  special  article  from  our  Newsday 
service  on  the  subject  of  Watergate  news 
reporting. 

The  Newsday  article,  which  Is  published 
today  on  the  Perspective  page  opposite  this 
page,  stands  as  a  credit  to  "the  press"  in 
the  full  sense  of  that  term.  The  article 
exposes  clearly  the  way  In  which  those  who 
are  "the  press"  in  Washington  have  taken 
unto  themselves  a  "proprietary  Interest"  in 
Watergate. 

Ill  so  conducting  themselves,  professional 
journalists  have  breached  their  trust  as 
members  of  the  separate  and  Independent 
Fourth  Estate.  Newsday  analyst  Thomas 
Collins  goes  so  far  as  to  compose  this  In- 
dictment: 

"Besides  being  a  physical  presence  on  the 
scene,  the  press  is  playing  an  active  role  in 
the  proceedings  and  may  shape  the  outcome 
in  ways  that  have  not  yet  been  measured." 

That  kind  of  Involvement,  whether  born 
of  bloodlust  for  a  hounded  Nixon  or  spurred 
by  individual  dreams  of  journalistic  glory. 
Is  not  just  unbecoming  of  those  who  repre- 
sent newspapers  and  their  readers  all  over 
the  country.  It  Is  downright  unacceptable 
conduct  in  the  eyes  of  many  of  us  who  also 
claim  a  share  of  being  "the  press." 

We  In  Tucson,  together  with  many  others 
In  newspapers  elsewhere,  will  hope  that  our 
wire  service  forces  In  Washington  will  re- 
turn to  the  Watergate  story,  when  the  hear- 
ings resume,  with  a  regained  sense  of  bal- 
ance, fairness  and  responsibility. 
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Ethics  of  Jottrnalism  Violated:  Press  En- 
joying "Free-For-All"  WrrH  Watergate 
Story 

(By  Thomas  Collins) 
The  Watergate  press  corps  has  been  dug  In 
on  Capitol  Hill  for  the  past  few  months  like 
an  army  holding  a  strategically  vital  position. 
It  holds  the  high  ground,  so  to  speak.  In  the 
Battle  of  Watergate,  and  its  presence  sym- 
bolizes the  fact  that  the  press  has  a  proprie- 
tary interest  in  this  story  as  it  seldom  haa, 
had  before. 

So  entangled  has  the  press  become  In 
Watergate  that  It  sometimes  breaches  Its 
own  doctrine  of  the  separation  of  powers. 
Notes  passed  from  newsmen  to  Senate  com- 
mittee aides  not  Infrequently  result  In  ques- 
tions put  by  the  senators  to  witnesses  in  the 
television-lit  caucus  room.  Senators  solicit 
the  superior  Information  the  press  has  about 
many  of  the  details  and  nuances  of  Water- 
gate. 

The  two  sides  sometimes  trade  Informa- 
tion, and  the  press,  unhappy  about  a  line  of 
questioning,  will  try  to  initiate  an  area  of 
Inquiry  through  the  stories  it  writes  or  by  a 
word  dropped  to  a  committee  staff  member. 
Members  of  the  Watergate  press  corps  are 
distinguished  by  their  stamina,  and  by  the 
fact  that  many  of  them  have  been  covering 
the  story  for  more  than  a  year  and  the  Sen- 
ate hearings  since  they  began. 

Tliey  can  remember  the  date  of  the  McCord 
letter  and  can  probably  recite  the  names  of 
all  seven  Watergate  defendants.  They  can 
recall  pretty  accurately  who  contradicted 
whom,  what  Ehrllchman  said,  what  Mitchell 
said.  Some  of  them,  as  a  wire  service  editor 
said,  are  walking  repositlories  of  the  thou- 
sands of  pages  of  testimony  and  documents 
that  are  so  much  a  part  of  Watergate 

FATICITE    AND    PANIC 

They  are  also  wrist-weary  from  taking 
notes  for  six  or  seven  hours  a  day  and 
panicky  about  getting  caught  In  Washington 
traffic  at  deadline.  Some  of  the  newsmen  and 
women  sitting  in  the  Caucus  Room  have 
made  the  White  House  "enemies  list."  They 
work  13  to  18  hours  a  day.  neglect  their  fami- 


lies and  tend  to  He  around  the  house  on 
weekends.  They  go  to  sleep  with  Watergate 
voices  m  their  ears  and  Sam  Ervln's  eyebrows 
dancing  In  their  heads. 

At  lunch  time  they  can  be  found  at  the 
CarroU  Arms  restaurant  around  the  corner 
from  the  Old  Senate  Office  Building  or  typing 
up  their  notes  in  the  Senate  press  room  with- 
in the  sound  of  the  tourist  lines. 

Mary  McGrory.  the  syndicated  columnist 
for  the  WashingtOTi  Star-News,  who  has  been 
audited  twice  by  the  Internal  Revenue  Serv- 
ice, carries  a  sandwich  to  a  nearby  park  and 
lets  the  greenery  blow  Watergate  from  her 
mind.  "It's  reviving,"  she  says. 

There  is  no  composite  picture  of  the  Wa- 
tergate reporter  that  woiUd  not  be  unjust  to 
some,  but  in  general  they  are  an  antl- 
Nlxon  crowd  who,  at  the  same  time,  pride 
themselves  in  attempting  to  report  the  story 
accurately  and  fairly. 

They  generally  regard  the  proceedings  in 
the  Caucus  Room  as  show  business  or  "good 
theater"  and  have  developed  a  cynical  toler- 
ance for  the  "star"  value  of  Ervln  &  Co., 
which  has  resulted  in  the  blossoming  of 
"Uncle  Sam"  sweatshirts.  presidential 
drums  for  Sen.  Howard  Baker  and  boxes  of 
cigars  for  Sen.  Herman  Talmadge. 

Most  Watergate-hearing  -eporters  knew 
the  Senate  committee  members  before  they 
became  TV  personalities  and  are  as  Irrever- 
ent toward  them  as  they  are  toward  Nixon. 

Physically,  the  newsmen  and  women  are 
tired,  but  not  unhappy,  Watergate  is  the 
benchmark  of  their  Journalistic  lives  as  well 
as  a  way  of  life  Itself.  It  seems  to  go  on  and 
on. 

"I  think  I'll  be  Involved  In  It  for  the  rest 
of  my  life,"  says  Ben  Bradlee,  the  executive 
editor  of  the  Washington  Post.  "We  won't 
see  the  likes  of  it  again." 

STORIES    NEGLECTED 

Like  most  reporters  and  editors  in  Wash- 
ington, Bradlee  worries  about  the  stories 
that  are  being  neglected  because  of  the  re- 
sources being  used  on  Watergate.  If  govern- 
ment work  is  slowed  down  because  of  the 
scandal,  some  of  the  work  It  Is  doing  Is  get- 
ting short  shrift  from  the  press. 

One  government  agency  official  complains 
that  he  cannot  get  the  coverage  for  his  pro- 
grams that  he  did  In  the  past.  "I've  been 
told  there  are  no  camera  crews  available  or 
any  photographers.  Watergate  is  taking  up 
all  the  manpower." 

In  size  and  numbers  the  media  have 
thrown  almost  as  many  troops  Into  the  story 
as  Into  the  Vietnam  War.  It  would  be  safe 
to  say  that  at  least  a  third  of  the  entire 
Washington  press  corps  is  on  the  story,  either 
through  the  bearings  or  Its  related  strands. 

PARTNER,    NOT    WITNESS 

United  Press  International  uses  up  to  half 
of  it.s  Washington  staff  of  70  each  day  on 
Watergate  and  related  stories,  turning  out 
about  25.000  words  a  day,  mcludlng  the 
transcript  of  testimony  and  texts  of  docu- 
ments. Most  newspapers  are  so  preoccupied 
with  Watergate  that  many  Washington 
stories  are  being  left  to  the  wire  services. 

In  all  there  are  about  285  accredited  cor- 
respondents covering  the  hearing  and  about 
150  radio  and  television  technicians,  at  least 
half  of  whom  are  usually  present  in  and 
around  the  Caucus  Room. 

But  besides  being  a  physical  presence  on 
the  scene,  the  press  is  playing  an  active  role 
in  the  proceedings  and  may  shape  the  out- 
come In  ways  that  have  not  yet  been  meas- 
ured. It  is  more  than  a  silent  witness  and 
recorder  of  Watergate:  it  is  a  full-fledged 
partner  In  the  event. 

During  the  hearings  new.spaper  articles 
have  been  offered  Into  evidence  and  studied 
for  information.  Cameras  relentlessly  record- 
ed the  proceedings.  The  press  kept  the  story 
going  when  it  appeared  from  time  to  time 
that   It  would  die,  and  the  press  has  been 
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consistently  Injected  Into  the  story  by  the 
committee,  by  the  witnesses  and  by  Its  own 
eflorts  to  get  at  the  facts. 

The  administration  plants  stories  to  dis- 
credit former  presidential  counsel  John  W. 
Dean  III  and  tries  to  use  the  press  to  smear 
Greorge  McGovem  and  the  peace  demonstra- 
tors of  1972.  The  Senate  Watergate  Commit- 
tee seeks  out  the  press  for  information  and 
trades  it  for  leaks,  and  the  newsmen  leap  over 
the  traditional  barriers  that  divide  partici- 
pants from  spectators. 

The  result  is  a  media  free-for-all. 

CBS  newsman  Daniel  Schorr  has  even  been 
approached  by  Senate  aides  soliciting  ques- 
tions to  feed  to  their  bosses,  but  he  has 
turned  them  down.  "I  stay  away  from  the 
senators,"  he  says,  "I  have  a  great  fear  of  tele- 
vision inSuencing  the  event,  of  staging 
things." 

CHAFING    AT    GAPS 

During  the  hearings  it  was  perhaps  inevita- 
ble that  newsmen — interrogators  them- 
selves— found  themselves  chafing  at  gaps  in 
the  questioning  of  witnesses  and  tried  to  fill 
the  gaps  wherever  they  could.  One  way  they 
found  to  do  it  was  to  get  their  questions  to 
the  committee  and  hence  to  the  witness  In  a 
sort  of  circuitous  news  conference. 

Schorr,  for  Instance,  when  Haldeman  was 
on  the  stand,  expressed  dissatisfaction  to 
Samuel  Dash,  the  majority  counsel,  with  the 
questioning  of  Haldeman  about  the  White 
House  tapes.  He  ticked  off  a  number  of  ques- 
tions that  he  said  were  unanswered. 

Later,  he  said  it  was  "Just  about  the  first 
time  I  have  ever  done  that,  and  it  was  done 
out  of  frustration  and  more  to  find  out  if 
Dash  had  answers  to  my  questions,  I'm  look- 
ing for  information;  I'm  not  trying  to  inspire 
questions." 

Other  reporters  covering  the  bearings  pass 
notes  through  the  committee  attorneys  or 
senators'  press  aides.  Not  all  the  reporters 
do  it,  and  the  exact  number  doing  so  Is  im- 
possible to  determine,  but  if  the  White 
House  tried  to  plant  questions  with  re- 
porters at  a  news  conference,  the  press  would 
be  the  first  to  object. 

Most  of  the  questions  get  asked,  accord- 
ing to  Dick  Magowan,  press  aide  to  Sen. 
Lowell  P.  Weicker,  R-Conn.  Magowan  reg- 
ularly receives  the  questions  and  channels 
them  to  Weicker. 

An  aide  to  Sen.  Howard  Baker,  R-Tenn., 
said  he  got  "two  or  three"  such  notes  a  week 
and  passed  them  on.  While  he  was  standing 
in  the  committee  room,  he  took  one  out  of 
bis  Jacket  pocket.  It  was  unsigned. 

"I  haven't  had  a  chance  to  pass  this  on 
yet,"  he  said.  The  question  was  for  former 
Central  Intelligence  Agency  Director  Richard 
Helms,  who  was  testifying  that  day.  "Has 
the  CIA  perfected  the  psychiatric  profile 
into  a  useful  domestic  tool?"  it  read. 

"THEIB  babt" 

An  attorney  for  the  majority  staff  also 
confirmed  that  the  practice  exlST^ed.  "They 
pass  notes  up  here  all  the  time,"  he  said. 
"Whether  they're  used  depends  on  how  good 
they  are.  They  (reporters)  are  bright  guys, 
and  they  want  to  be  useful.  After  all,  they 
broke  the  story,  we  didn't.  This  Is  tbelr 
baby." 

One  reporter  found  an  old  news  article 
that  she  thought  contained  information  im- 
portant to  the  committee.  "Get  this  to  In- 
ouye  (Sen.  Daniel  Inouye,  D-Hawaii)  right 
away,"  she  said.  "He  should  know  about 
that."  asked  whether  she  thought  the  press 
should  have  that  kind  of  relationship  with 
the  conunittee,  she  said,  "Well,  it  goes  on 
all  the  time.  Don't  print  that,  or  you'll  get 
me  In  trouble." 

Trading  information  developed  early  as 
both  the  committee  and  the  press  were  dig- 
ging for  the  story.  In  one  example  of  the 
quest  for  information,  two  senators  on  the 
committee  tried  to  make  a  deal  with  the 
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Washington  Post.  They  approached  Post  Ex- 
ecutive Editor  Benjamin  Bradlee  to  discuss 
it. 

"They  wanted  to  play  a  little  'show  and 
tell,'  Bradlee  said.  "  'Well  tell  you  and  you 
tell  us,'  I  told  them  to  buzz  off."  The  Post 
is  still  pursuing  Watergate  with  five  investi- 
gative reporters.  Including  Bob  Woodward 
and  Carl  Bernstein,  who  dug  up  most  of  the 
original  revelations  about  Watergate.  The 
Post's  court  reporter  Is  covering  the  hear- 
ings. 

Opinions  vary  among  newsmen  about  the 
propriety  of  suggesting  questions  and  trad- 
ing information.  Bradlee  says  flatly  that 
the  practice  is  bad.  "True  Journalists  be- 
long in  the  audience,  not  on  the  stage,  with 
all  their  independence  intact,"  he  said. 
"That's  a  cardinal  ethic." 

James  Squires  of  the  Chicago  Tribune,  who 
is  covering  the  hearings,  said  he  found  it  dif- 
ficult to  condemn  the  practice  of  trading  in- 
formation because  of  the  intense  pressure  in 
the   pursuit   of   the   Watergate   story. 

"If  you  step  back,  you  may  see  some  good 
purpose  In  bringing  ovit  the  truth.  I  don't  see 
any  danger  in  trying  to  get  the  story  out.  If 
you  were  suppressing  a  story,  that  would  be 
a  danger  and  would  raise  a  serious  question 
of  ethics." 

BETTER  INFORMED 

Mary  McGrory  points  out  that  "reporters 
have  been  covering  the  story  for  so  long  they 
are  more  familiar  with  it  than  the  senators, 
and  there  are  such  gaps  of  information.  The 
reporters  can't  get  at  it,  and  they  hope  the 
senators  can  get  it  for  them." 

One  method  the  press  uses  to  get  questions 
asked  is  to  mention  the  unanswered  ques- 
tions in  the  articles  they  write,  enabling  the 
committee  to  pick  them  up.  That  method  is 
favored  by  James  Naughton  of  the  New  York 
Times,  who  questions  the  propriety  of  pass- 
ing notes  and  said  he  was  unaware  of  the 
practice. 

"I  have  qualms  about  doing  it  surrepti- 
tiously," he  said,  "because  it  might  create  the 
appearance  of  collusion  between  the  press 
and  the  committee,  that  they  were  out  to  get 
somebody.  It's  better  to  do  it  in  print." 

NO   VENDETTA 

The  press  insists  that  it  does  not  want  to 
get  anybody;  and  to  its  credit  It  has  been 
playing  both  sides  against  the  middle:  It 
takes  leaks  wherever  it  can  get  them. 

"The  story  boils  down  to  two  things," 
Squires  says.  "Nixon's  guilt  or  Nixon's  Inno- 
cence. If  you  pursue  stories  about  Nixon's 
innocence  as  much  as  you  do  stories  about 
his  guilt,  you  have  nothing  to  worry  about. 
I  don't  know  of  a  single  guy  who  woudn't  go 
after  a  pro-Nlxon  story  as  quickly  as  he 
would  an  anti-Nixon  story." 

One  aspect  of  the  press'  attitude  was  per- 
haps summed  up  by  a  wire  service  reporter 
who  said  he  did  not  care  whether  Nixon  was 
guilty  or  not,  just  that  Watergate  was  one 
heck  of  a  story. 

His  only  Interest  in  the  possibility  of  im- 
peachment was,  "I've  never  covered  an  im- 
peachment before." 


A  TRIBUTE 


HON.  aEM  ROGERS  McSPADDEN 

OF    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  20.  1973 

Mr.  McSPADDEN.  Mr.  Speaker,  the 
contribution  of  television  station  KTUL- 
TV  in  Tulsa,  Okla.,  which  serves  not  only 
Tulsa,  but  much  of  Oklahoma's  Second 
District,  to  the  impressive  Jerry  Lewis 
Labor  £>ay  Telethon  on  the  behalf  of  the 
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muscular  dystrophy  fund  is  to  be  highly 
commended. 

The  video  media  brings  into  thousands 
of  homes  talent  and  pleas  which  are 
answered,  as  usual,  with  generousity 
from  Americans,  who  are  generous 
people.  We  are  informed  that  through 
the  various  participants,  and  KTUL-TV's 
performance,  a  total  of  $94,447  was 
raised. 

We  add  words  of  praise  to  John  Chick- 
and  Hugh  Flnnerty  who  were  literally  on 
their  feet  36  hours  in  a  tremendous  effort 
to  raise  more  money  than  has  ever  been 
raised  before  by  Jerry  Lewis'  impressive 
and  outstanding  contribution  in  an  at- 
tempt, which  we  know  will  be  eventually 
successful,  to  find  a  cure  for  MD. 

Again,  all  concerned  are  to  be  com- 
mended, Mr.  Speaker,  but  most  specifl- 
cally,  management-ownership  and  staff 
of  KTUL-TV. 


FEDERAL  ADVISORY  COMMITTEES: 
THE  FIRST  YEAR 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  20.  1973 

Mr.  OBEY,  Mr.  Speaker,  the  press  and 
the  public  must  share  responsibility  with 
the  Federal  Government  for  its  failure 
to  open  up  more  meetings  of  the  1,400 
citizen  advisory  committees  that  influ- 
ence virtually  every  area  of  Federal  pol- 
icymaking. 

The  efifort  by  Congress  last  year  to 
convert  the  Freedom  of  Information  Act 
into  an  open-meeting  law  for  advisory 
committees — operated  by  more  than  50 
executive  branch  agencies  at  a  cost  of 
more  than  $25  million  a  year — could 
prove  to  be  a  colossal  dud  unless  more 
meetings  are  opened  up  and  the  public 
takes  more  interest  in  them. 

As  we  approach  the  first  anniversary 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  which  was  signed 
into  law  by  President  Nixon  on  Octo- 
ber 6,  1972, 1  should  like  to  call  attention 
to  the  problem  of  no-shows  at  open 
meetings,  and  report  the  results  of  a  siu'- 
vey  I  made  of  open  and  closed  meetings. 

Mr.  Speaker,  consider  the  irony  in- 
volving the  splendid  report,  "Records, 
Computers  and  the  Rights  of  Citizens," 
recently  submitted  by  an  advisory  com- 
mittee and  rightfully  given  wide  pub- 
licity, which  warned  of  the  dangers  ijf  in- 
accurate information  is  fed  into  a  com- 
puterized clearinghouse  such  as  the 
FBI's  National  Crime  Information  Cen- 
ter—NCIC. 

Massachusetts  considers  the  danger  so 
real  that  it  has  refused  to  plug  its  crimi- 
nal history  files  into  the  NCIC  until  safe- 
guards against  potential  abuse  have  been 
guaranteed. 

Given  the  new  advisory  committee  law 
and  presumably  widespread  public  in- 
terest in  the  subject,  the  FBI's  NCIC  Ad- 
visory Policy  Board  scheduled  a  public 
meeting — Its  first  ever,  I  believe — last 
Thursday  and  Friday  in  Kansas  City, 
Mo. 
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I  inserted  the  meeting  announcement 
in  the  Record  more  than  a  week  in  ad- 
vance, and  the  advisory  panel  booked  a 
large  meeting  room  to  accommodate  the 
expected  crowd.  So  what  happened? 

On  the  first  day,  September  13,  except 
for  jurists  and  other  guests  attending  by 
invitation,  no  one  showed  up.  No  news- 
paper reporter  or  other  citizen  bothered 
to  attend. 

On  the  second  day,  according  to  a 
spokesman  in  the  FBI's  Computer  Sys- 
tems Division,  one  person,  who  may 
have  been  a  reporter,  did  show  up.  Only 
one  person  not  expressly  invited  bothered 
to  attend  this  public  meeting.  If  this  is 
indicative  of  public  interest  in  a  subject 
that  could  touch  on  the  lives  of  nearly 
everyone,  then  there  is  little  hope  of  im- 
proving the  open-meeting  performance 
of  Federal  advisory  committees  generally. 

In  this  connection,  I  might  note  that 
I  made  a  survey  of  advisory  committee 
meeting  notices  published  in  the  Fed- 
eral Register  from  Tuesday  through 
Friday  last  week  and  found  that  47  per- 
cent of  them  were  slated  to  be  closed  in 
whole  or  in  part. 

The  law  permits  excluding  the  public 
if  it  is  determined  that  a  meeting  will  be 
concerned  with  matters  which  the  Free- 
dom of  Information  Act  exempts  from 
mandatory  disclosure,  providing  the  au- 
thorized Federal  official  makes  that  de- 
termination in  writing  and  includes  the 
reasons  for  it. 

Here  is  what  my  survey  showed : 

Of  the  43  meetings  annoimced,  20  were 
to  be  closed  in  whole  or  in  part.  Discus- 
sion of  proprietary  information  in  con- 
nection with  Federal  grants  or  contracts 
was  the  reason  most  often  given — six 
times — followed  by  the  claim  that  the 
committee  discussion,  if  written,  would 
enjoy  the  protected  status  of  an  intra- 
agency  memo — five  times — or  that  clas- 
sified information  would  be  presented — 
three  times.  In  two  other  cases,  a  claim 
of  potential  invasion  of  privacy  was  cited. 
In  another  instance,  the  reason  given 
was  national  defense,  and  in  another, 
that  the  information  to  be  discussed  was 
protected  from  disclosure  by  statute. 

There  may  well  be  some  flimflam 
among  those  18  stated  reasons.  Certain- 
ly, the  19th  and  20th  are  not  recognized 
In  the  law:  That  the  meeting  involved 
"possible  governmental  actions"  pertain- 
ing to  Phase  IV  economic  controls,  and, 
in  the  other,  that  qualiflcations  for 
chairman  of  the  advisory  committee,  and 
membership  on  it,  would  be  discussed. 

Unfortunately,  the  problems  of  closed 
meetings  and  nonattendance  at  open 
ones  tend  to  blot  out  the  gains  made  by 
other  agencies  and  advisory  committees 
that  have  taken  the  law  to  heart. 

For  example,  the  new  Consumer  Prod- 
uct Safety  Commission  in  effect  placed  a 
nationwide  public  advertisement  last 
month  for  citizen  volunteers  to  serve  on 
Its  15-member  advisory  council.  So  far 
the  effort  has  yielded  some  250  applica- 
tions from  persons  interested  in  serving. 

Again,  many  of  the  advisory  commit- 
tees of  the  Department  of  Health,  Edu- 
cation, and  Welfare  have  abandoned  past 
practice,  made  an  effort  to  go  public  and 
found  no  hindrance  to  formulating  ad- 
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vice  on  tacky  scientific,  medical,  and  ad- 
ministrative questions  in  public. 

Mr.  Speaker,  it  was  1  year  ago,  on 
September  25,  1973,  that  I  accused  the 
Environmental  Protection  Agency  of  dou- 
ble-think for  decreeing  that  meetings  of 
its  water  and  air  pollution  advisory 
boards  be  closed  to  the  public  in  order 
to  promote  "free  and  frank  discussions 
concerning  poUcy  issues." 

Advisory  committees  have  come  a  long 
way  since  then,  under  the  new  law,  but 
there  is  still  a  long  way  to  go. 


SURVIVALS  KIT  FOR  SHOPPERS 


HON.  MICHAEL  HARRINGTON 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  20.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
have  introduced  two  bills  on  September 
5  whose  provisions  are  designed  to  equip 
the  Nation's  shoppers  with  a  "survival 
kit"  to  combat  rising  food  costs  brought 
on  by  the  combined  forces  of  inflation 
and  misleading  advertising.  H.R.  10069, 
the  Food  Labeling  Act  of  1973,  and  H.R. 
10070,  the  Unit  Price  Disclosure  Act  of 
1973,  are  aimed  at  overcoming  speclflc 
obstacles  shoppers  confront  in  local 
supermarkets  when  they  try  to  purchase 
nutritious  food  at  reasonable  prices- 

Food  prices  are  rapidly  rising  to  their 
highest  level  in  history.  During  the  first 
quarter  of  1973,  they  stood  at  31.5  percent 
above  their  1967  levels.  The  cost  of  ad- 
vertising has  combined  with  the  problem 
of  inflation  to  drive  food  prices  even 
higher.  Today,  more  than  $4  billion  is 
spent  on  food  advertising.  But  this  ad- 
vertising, instead  of  being  instructive 
and  informative,  merely  conditions  the 
consumer  by  the  use  of  catchy  phrases 
and  clever  gimmicks  to  recognize  brand 
names.  Uninformative  slogans  like,  "The 
Breakfast  of  Champions,"  "Mmmm 
Good."  and  "Melts  in  Your  Mouth,  Not 
in  Your  Hand,"  instead  of  tips  on  nu- 
trition, seem  to  be  the  trend  today. 

In  this  time  of  inflationary  costs,  it  is 
critical  that  the  Government  help  the 
consumer  put  his  dollar  to  the  best  pos- 
sible use.  "The  time  has  come  to  guaran- 
tee that  every  American  will  be  able  to 
obtain  adequate  information  regarding 
the  most  nutrition  he  can  receive  for  the 
least  money. 

The  Food  Labeling  Act  of  1973  would, 
therefore,  provide  four  aids  for  today's 
customer.  First,  grade  labeling  provides 
a  system  by  which  foods  would  be  graded 
on  a  scale  of  A-E,  with  "A"  being  the 
finest  quality  food  and  "£ "  being  the 
poorest.  This  information  would  be  dis- 
played in  plain,  concise  language  so  as 
not  to  lead  the  shopper  astray.  Grade 
labeling  will  help  to  explode  the  brand 
name  myth,  the  belief  that  national 
brands  are  tastier  and  healthier  than 
private  brands  of  supermarket  chains. 
This  type  of  grading  will  conveniently 
Inform  the  shopper  that  while  national- 
ly advertised  brands  are  often  as  much 
as  20  percent  more  expensive  than  their 
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Independent  counterparts,  their  quality 
is  almost  identical. 

Second,  percentage  ingredient  labeling 
provides  the  shopper  with  a  device  for 
showing  the  proportion  of  a  given  in- 
gredient— like  meat — in  a  given  prod- 
uct—like potpie. 

Third,  nutritional  labeling  provides  the 
consumer  with  the  amount  of  nutrition 
in  a  given  food.  Measures  of  vitamins 
available  in  today's  foods  indicate  that 
they  provide  81  percent  of  the  vitamin  A 
and  91  percent  of  the  vitamin  C  con- 
tained in  the  foods  of  1945.  Studies  have 
shown  that  cereals  consist  of  "empty  cal- 
ories" as  far  as  nutrition  is  concerned, 
but  as  of  now  we  have  no  way  of  illustrat- 
ing these  facts  to  the  shopper. 

Lastly,  this  bill  would  provide  "expira- 
tion dates"  after  which  perishable  foods 
should  not  be  purchased.  The  provision 
on  perishable  foods  requires  the  display 
on  a  food  product  of  the  deadline  after 
which  the  product  can  be  expected  to 
spoil,  lost  its  nutritional  value,  or  lose  its 
taste  and,  therefore,  should  not  be  pur- 
chased. 

The  Unit  Price  Disclosure  Act  institutes 
national  "unit  pricing,"  requiring  the  dis- 
play of  a  "per  weight"-- price  for  every 
food  product  so  the  shoppers,  for  ex- 
ample, can  compare  the  per  pound  cost 
of  products  that  come  in  different  sizes. 
Because  some  small  stores  may  be  bur- 
dened by  unit  pricing,  this  legislation  has 
exempted  stores  which  have  gross  sales 
of  less  than  $250,000  per  annum. 

Together,  the  Food  Labeling  Act  and 
the  Price  Disclosure  Act  will  help  pene- 
trate the  mystery  which  surrounds  the 
food  we  eat. 

Mr.  Speaker,  these  bills  are  now  pend- 
ing before  the  Interstate  and  Foreign 
Commerce  Committee's  Subc<Mnmittee  on 
Commerce  and  Finance,  and  I  hope  hear- 
ings will  be  held. 

Senator  Magnuson  has  introduced 
identical  legislation  in  the  Senate. 


GOD  AND  COUNTRY,  PSALM  33:12 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTAnVES 

Thursday,  September  20.  1973 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
had  the  opportunity  to  read  a  great, 
patriotic  sermon  delivered  by  an  out- 
standing pastor  in  my  district. 

Dr.  Andrew  E.  Spence,  pastor  of  the 
Cold  Springs  Presbyterian  Church  in 
Bristol,  Tenn..  preached  a  moving  ser- 
mon entitled  "God  and  Country,"  on 
July  1. 1973. 

This  sermon  was  sent  to  me  by  Mrs. 
Joe  K.  Thomas,  Jr.,  of  Bristol,  a  member 
of  his  church,  who  was  present  when  the 
oration  was  delivered. 

Dr.  S[>ence  in  his  very  inspiring  mes- 
sage says. 

I  am  the  Nation.  I  was  bom  on  July  4. 
1776,  and  the  Declaration  of  Independence 
is  my  birth  certificate.  The  bloodlines  of  the 
world  run  in  my  veins,  because  I  offered 
freedom  to  the  oppressed.  I  am  many  things, 
and   many  people.   I   am   the   Nation. 
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Over  the  past  decade  we  have  witnessed 
the  decline  of  patriotism,  and  his  sermon 
reminds  us,  "Let  us  sing  a  song  of  praise 
and  thanksgiving  to  God  for  the  greatest 
Wation  on  Earth." 

Mr.  Speaker,  we  have  seen  our  flag 
burned  and  desecrated  by  rebellious 
youth.  We  have  seen  our  national  lead- 
ers harrassed  and  heckled,  and  we  have 
seen  our  system  of  government,  which 
our  Founding  Fathers  created  with  such 
dedication  and  loyalty,  abused. 

Today,  we  are  faced  with  high  food 
cost.  We  are  faced  with  an  energy  crisis. 
We  are  faced  with  devalued  dollars  and 
with  inflation,  and  we  are  faced  with 
many  other  crises. 

With  so  many  pressing  problems  de- 
manding our  attention,  there  are  those 
who  easily  begin  to  feel  despair — to  feel 
that  everything  is  wrong  with  our  coun- 
try and  nothing  is  right — but  we  must 
have  faith. 

To  restore  confidence  in  this  great 
Nation,  one  has  only  to  take  time  to 
reflect  on  all  the  good  things  for  which 
our  flag  and  country  stand.  One  has  only 
to  see  Old  Glory  to  gain  a  deep  emotional 
pride  tliat  he  is  a  citizen  of  the  United 
States  of  America  and  to  recognize  that 
oiur  flag  is  the  soul  of  this  great  land. 
One  has  only  to  remember  our  many 
heroes  from  George  Washington  and 
Patrick  Henry  to  the  POW's,  MIA's  and 
those  who  have  so  gallantly  served 
throughout  the  history  of  our  coimtry 
and  who  have  given  everything  that  is 
dear  to  them  to  protect  our  precious 
freedom. 

In  this  fast-changing  world  in  which 
we  live,  we  need  to  take  time  to  reflect  on 
the  privileges  and  opportunities  with 
which  we  are  endowed  as  a  result  of  the 
actions  of  these  brave  men.  As  Dr.  Spence 
suggests,  we  need  to  get  back  to  the  paths 
of  patriotism. 

I  would  like  to  share  Dr.  Spence's  ser- 
mon with  the  readers  of  the  Record: 
God  and  Country — Psalm  33:   12 
(Preached  by  Andrew  E.  Spence,  Jr.,  Ph.  D.) 

The  Apostle  Paul  was  patriotic.  He  bad  a 
love  for  his  home  city.  He  spoke  of  himself 
at  one  time  as  being  "a  citizen  of  no  mean 
city."  Paul  had  a  deep  love  within  his  heart 
for  the  city  of  his  birth. 

Nehemiah,  the  ancient  prophet,  had  a 
great  love  for  his  homeland.  In  exile  In 
Babylon,  learning  that  a  brother  bad  ar- 
rived from  Jerusalem,  he  sought  him  out 
and  said,  "How  are  things  back  home?"  When 
he  learned  that  the  city  had  been  destroyed, 
the  walls  of  the  city  broken  down,  the  gates 
burned  with  fire,  Nehemlata  sat  down  and 
wept,  so  great  was  his  grief  when  he  learned 
of  the  destruction  of  the  capital  city  of  his 
homeland.  Sir  Walter  Scott  wrote  the  well- 
known  words,  "Breathes  there  a  man  with 
Soul  so  dead  Who  never  to  himself  hath  said. 
This  is  my  own,  my  native  land."  Sadly,  It 
must  be  said,  there  are  many  in  America  to- 
day who  have  no  such  feelings  toward  their 
homeland. 

There  is  not  the  thrill  In  some  at  the  sight 
of  the  flag  waving  high.  Some  do  not  have 
that  deep  emotional  pride  that  we  are  citi- 
zens of  the  United  States  of  America. 

I  feel  that  one  of  the  greatest  needs  that 
faces  America  Is  the  need  to  get  back  to  the 
paths  of  patriotism. 

Thank  Ood  for  those  who  have  msMle  our 
freedom  possible.  Anything  precious  Is  ooetly. 


EXTENSIONS  OF  REMARKS 

Freedom  is  a  very  precious  thing.  It  cost  a 
great  deal.  The  price  paid  was  the  toil,  the 
hardship,  the  suffering,  and  even  death  have 
made  it  possible  for  us  to  assemble  today 
and  worship  in  Cold  Spring  Church  on  July  1. 

There  were  some  who  took  g^at  risks. 

One  hundred  and  ninety  seven  years  ago, 
56  men,  representing  13  colonies,  met  in  the 
city  of  Philadelphia  to  decide  what  should 
be  done.  On  the  Fourth  of  July  1776,  they 
approved  the  Declaration  of  Indei>endence, 
written  by  Thomas  Jefferson,  age  33.  The 
first  of  the  representatives  to  sign  it  was 
John  Hancock.  He  signed  it  with  a  large 
and  flourishing  hand,  because  he  said  he 
wanted  King  George  to  be  able  to  read  It 
without  his  spectacles.  The  others  signed  it. 
It  took  courage  to  sign  that  paper.  This  is 
something  we  forget.  Those  men  were  laying 
their  reputations,  their  fortunes,  and  even 
their  lives  on  the  line.  When  Charles  Carroll 
signed,  someone  said,  "Mr.  Carroll,  if  our 
cause  falls  and  we're  all  arrested  and  tried  for 
treason,  there  are  so  many  Carrolls  around 
they  won't  know  which  one  you  are."  "All 
right,"  he  said  "I'll  sign  my  name  Charles 
Carroll  of  Carrollton  so  there  won't  be  any 
misunderstanding." 

These  half  a  hundred  men  knew  that  they 
were  possibly  signing  their  own  death  war- 
rants but  they  were  willing  to  take  the  risk, 
not  only  for  themselves  but  for  us.  There 
were  some  who  suffered  great  physical  hard- 
ship. 

At  Valley  Forge  the  Revolutionary  soldiers 
suffered  great  h£u-dships.  They  were  under- 
paid and  sometimes  not  paid  at  all.  They 
were  underfed.  They  were  poorly  housed. 
They  were  poorly  clothed.  We  think  of  them 
as  heroes.  They  were.  But  they  didn't  think 
of  themselves  as  heroes.  They  were  doing  it 
because  they  loved  the  thought  of  Inde- 
pendence. Down  through  the  history  of 
America  a  major  war  has  been  fought  every 
twenty-five  years  and  all  for  one  purpose — 
to  keep  our  nation  free.  During  World  War  II 
(354  billion  was  spent  on  our  nation  to  main- 
tain its  freedom  and  to  help  other  nations 
remain  free.  What  about  the  45,943  Ameri- 
cans that  have  lost  their  lives  in  the  past  8 
or  9  years  in  Viet  Nam!  What  about  the 
1,334  men  still  missing  whose  whereabouts 
are  only  known  to  North  Viet  Nam  and  the 
Viet  Cong!  What  about  the  more  than  500 
prisoners  of  war  who  died  dally  psychologi- 
cally and  physically  in  North  Viet  Nam  In 
the  bamboo  cages  of  South  Viet  Nam!  Did 
you  see  them  on  stretchers  pulling  them- 
selves up  to  salute  the  flag  when  they  re- 
turned? They  knew  better  than  anyone  else 
what  real  independence  could  means  to  a 
person.  They  were  wUltng  to  kiss  the  soU  of 
America.  Did  you  see  the  crude  flag  which 
was  printed  "God  bless  America?" 

Some  of  these  men  had  been  shackled, 
kept  In  banboo  cages  like  animals  but  they 
saluted. 

On  February  2,  1973,  Andrew  Tully  bad  an 
editorial  in  the  Bristol  Herald  entitled, 
"Must  Majority  Bow  to  Minority?"  In  this 
editorial  he  began  by  talking  about  the 
Olympic  Invitation  meet  at  New  York's  Mad- 
ison Square  Gardens  in  January.  Because  a 
minority  group  felt  that  they  did  not  want 
to  have  the  National  Anthem  they  decided 
not  to  play  it  at  the  Olympic  Invitation.  A 
storm  of  protest  was  received  by  the  com- 
mittee and  they  decided  that  they  would 
play  the  National  Anthem.  But  that  was  not 
the  end  of  It  says  Andrew  Tully. 

Upon  investigation  it  was  learned  that  a 
number  of  colleges  around  the  country  dur- 
ing the  basketball  season  would  not  have 
their  players  to  come  out  of  their  locker 
rooms  until  after  the  playing  of  the  National 
Anthem  because  of  minority  groups  who 
would  not  stand  during  the  playing  of  the 
Anthem.  And  rather  than  create  a  scene  or 
make  it  embarrassing  on  the  team  or  the 
minority  group  they  Just  stayed  In  the  locker 
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room  until  after  the  playing  of  the  National 
Anthem.  (To  me  this  should  have  been 
grounds  to  disqualify  them  from  ever  play- 
ing on  any  team  in  the  United  States — the 
country  that  was  giving  them  the  freedom 
to  go  to  college  and  play  basketball).  Mr. 
Tully  continues  by  saying  that  colleges  no 
longer  have  the  anthem  played  before  home 
games. 

"Sure  we  worry  about  the  reaction  of  dis- 
sidents— whites  as  well  as  blacks"  a  college 
president  admitted  after  he  was  guaranteed 
anonymity.  "We  don't  want  to  encourage  In- 
cidents that  could  cause  general  disorder. 
You  can  call  it  craven,  but  I  Just  don't  think 
we  should  force  a  showdown  on  this  issue." 

"Well,  Mr.  College  President,"  says  Mr. 
Tully,  "I  will  call  it  craven.  I  would  call  it  a 
few  more  things  if  this  were  not  a  family 
newspaper.  For  better  or  for  worse,  playing 
the  national  anthem  at  a  sports  event  has 
become  a  tradition  in  America.  Nor  did  we 
initiate  the  practice.  Long  before  "The  Star 
Spangled  Banner"  became  a  fixture  at  base- 
ball and  football  games  and  other  athletic  ex- 
hibitions, Europ>ean  nations  had  beaten  us 
to  the  practice  of  playing  more-or-less  musi- 
cal tribute  to  their  national  heritage. 

So  far  as  I've  been  able  to  lesurn,  crowds  in 
Europe  generally  are  well  behaved  during  the 
playing  of  a  national  anthem,  although  at 
an  International  event  they  may  have  to 
stand  through  as  many  as  25  anthems.  In- 
deed, at  boxing  matches  in  Switzerland,  they 
play  the  anthem  of  each  fighter's  country, 
the  Swiss  anthem  and  even  that  of  the  ref- 
eree's homeland.  There  is  not  the  protest  we 
have  here. 

Canada  takes  a  more  ambivalent  view 
where  the  United  States  is  concerned.  In 
Montreal,  "The  Star  Spangled  Banner"  used 
to  be  played  before  professional  hockey 
games  involving  American  teams.  That  no 
longer  is  the  case.  A  spokesman  for  Montreal 
Canadiens,  explained  that  there  is  "a  lot  of 
sentiment  against  the  Vietnamese  War"  in 
our  country  and  we  have  a  lot  of  Americans 
who  came  here  to  escape  the  draft.  We  don't 
want  any  incidents. 

That  doesn't  sound  like  a  gratuitous  Insult 
to  a  whole  nation.  Canada's  official  relations 
are  with  all  the  people  of  the  United  States, 
not  with  a  tiny  minority  of  draft  dodgers  in 
Canadian  exile.  Grown-ups  would  not  ponder 
to  gaggle  of  copouts,  but  Canada  apparently 
is  a  special  case.  Certain  of  Its  citizens  even 
boo  the  playing  of  "God  Save  the  Queen." 

But  that's  Canada.  Let  it  stew  in  its  own 
Insecurity.  What  is  sickening  Is  the  surrender 
of  Americans  at  home  to  childish  minority 
groups  of  athletes  who  will  do  anything  to 
get  attention.  Must  the  majority  abandon  all 
traditions,  big  said  small,  simply  to  placate 
the  minority? 

I  think  not,  whether  the  national  anthem 
should  be  played  before  or  during  sports 
events  is  not  the  Issue  In  my  book.  The  ques- 
tion Instead  is  whether  It  may  be  played 
without  precipitating  a  brawl  by  professional 
malcontents,  and  since  the  Republic  has  not 
yet  descended  Into  anarchy  there  can  be 
only  one  answer.  Besides,  Imperfect  as  we  all 
are,  the  admission  of  that  fact  and  our  deter- 
mination to  be  better  is  "What  so  proudly 
we  hail'd"  is  all  about. 

I  was  so  very  humUiated  and  embarrassed 
during  the  Olympics  in  Munich  when  I  saw 
athletes  from  America  who  would  not  give 
respect  to  the  flag  or  the  playing  of  the 
National  Anthem. 

Do  you  know  what  other  countries  thought 
of  this?  From  the  stands  they  booed.  These 
were  not  Americans.  These  were  people  from 
other  nations  booing  Americans  because  they 
had  such  little  respect  for  the  country  that 
had  made  it  possible  for  them  to  go  to  the 
Olympics  and  to  play  there  and  be  honored. 

What  has  happened  to  the  spirit  of  the 
young  school  teacher,  Nathan  Hale,  who 
serving  under  General  George  Washington 
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when  captured  by  the  British  and  sentenced 
to  be  executed  as  a  spy.  Just  before  his  death 
drew  himself  up  to  his  full  height  and 
uttered  words  that  have  come  ringing  down 
across  the  years  to  thrill  the  hearts  of  school- 
boys In  every  generation. 

"I  only  regret  that  I  have  but  one  life 
to  give  to  my  county." 

If  we  have  loet  that  spirit,  we  have  lost 
something  precious  indeed. 

De  Thou  has  said,  "After  what  I  owe  God, 
nothing  should  be  more  dear  or  sacred  than 
the  life  and  respect  I  owe  to  my  country." 

The  words  at  the  base  of  the  Statute  of 
Liberty  are  very  significant.  This  450'  tall 
statue,  a  gift  from  France  In  1884,  has  this 
message  written  by  Emma  Lazarus: 

Give  me  your  tired,  your  poor 

Tour  huddled  masses  yearning  to  breathe 

free 
The  wretched  refuse  of  your  teeming  shore, 
I  lift  my  lamp  beside  the  golden  door. 

An  article  entitled  "Our  Salute  to  the 
Flag"  by  Lucille  J.  Goodyear  tells  the  story 
of  the  Pledge  of  Allegiance. 

"I  pledge  allegiance  to  the  flag  of  the 
United  States  of  America  and  to  the  repub- 
lic for  which  It  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  Justice  for 
all." 

These  meaningful  words  evolved  from  a 
patriotic  salute  first  printed  in  "Youth's 
Companion,"  a  JuvenUe  magazine,  pitbllshed 
In  Boston,  Mass.  In  September  of  1892. 

Previous  to  its  appearance,  James  B.  Up- 
ham,  an  editor  on  the  magazine's  staff,  was 
Involved  In  an  all-out  effort  to  have  flags 
placed  In  every  school  room  and  on  every 
school  buUding.  In  conjunction  with  this 
drive  the  "Pledge  of  Allegiance"  was  written 
and  published  and  distributed  to  schools 
throughout  the  country. 

Teachers  were  pleased  with  the  words  of 
the  pledge  and  most  enthusiastic  with  the 
magazine's  suggestion  of  using  the  salute  In 
upcoming  Columbus  Day  school  program. 

Thus  the  400th  anniversary  of  the  dis- 
covery of  America  In  1892  was  commemo- 
rated in  many  schools  with  ceremonies  that 
Included  flag-raisings  and  recitation  of  the 
pledge. 

In  1942,  Congress  proclaimed  it  the  of- 
ficial Pledge  of  our  nation.  The  original 
text  as  printed  in  1892  has  been  changed 
several  times.  The  original  wording  con- 
tained the  phrase  "my  flag"  which  was 
changed  more  than  thirty  years  later  to 
"of  the  United  States  of  America,"  following 
the  word  "flag." 

The  insertion  "of  the  United  States  of 
America"  was  intended  to  particularize 
this  country  for  natiiralized  citizens  and 
immigrant  children. 

On  Flag  Day,  June  14  of  1954,  President 
Eisenhower  signed  a  bill,  making  the  addi- 
tion of  the  words  "under  God"  official.  This 
bill  also  directed  attention  to  the  original 
pledge  and  Its  history. 

When  the  President  signed  the  bill  that 
added  "under  God"  after  the  word  "nation," 
he  remarked  that  "in  this  way  we  are  re- 
affirming the  transcendence  of  religious 
faith  In  America's  heritage  and  future;  In 
this  way  we  shall  constantly  strengthen 
these  spiritual  weapons  which  forever  will 
be  our  country's  most  powerful  resources  in 
peace  and  war." 

Today  the  recitation  of  the  "Pledge  of  Al- 
legiance" marks  the  start  of  the  school  day 
for  millions  of  children.  In  nrnny  states  the 
dally  recitation  is  required  by  law. 

It  can  be  said  that  the  Pledge  belongs  to 
every  American,  but  especially  the  school 
children.  It  was  written  for  them.  It  was 
first  repeated  by  them.  And,  it  has  helped, 
through  chUdren,  to  Increase  the  devotion 
of  all  citizens  to  our  flag  and  our  country. 

When  we  repeat  the  Pledge,  we  promise 
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to  obey  the  laws  of  the  United  States,  to  be 
loyal  to  the  ideals  for  which  it  stands,  and 
to  our  nation.  The  War  Between  the  States 
proved  us  to  be — "one  Nation  indivisible." 
The  remainder  of  the  pledge  is  a  challenge 
to  everyone.  We  must  so  live  and  work  to 
make  this  country  a  nation  "with  liberty 
and  Justice  for  all." 

Listen  to  words  from  our  nation — our 
heritage : 

I   AM    THE    NATION 

I  was  born  on  July  4,  1776,  and  the  Dec- 
laration Of  Independence  is  my  birth  certifi- 
cate. The  bloodlines  of  the  world  run  in 
my  veins,  because  I  offered  freedom  to  the 
oppressed.  I  am  many  things,  and  many  peo- 
ple. I  am  the  nation. 

I  am  195  million  living  souls — and  the 
ghost  of  millions  who  have  lived  and  died  for 
me. 

I  am  Nathan  Hale  and  Paul  Revere.  I  stood 
at  Lexington  and  fired  the  shot  heard  around 
the  world.  I  am  Washington,  Jefferson  and 
Patrick  Henry.  I  am  John  Paul  Jones,  the 
Green  Mountain  Boys  and  Davy  Crockett.  I 
am  Lee  and  Grant  and  Abe  Lincoln. 

I  remember  the  Alamo,  the  Maine  and 
Pearl  Harbor.  When  freedom  called  I  an- 
swered and  stayed  until  It  was  over,  over 
there.  I  left  my  heroic  dead  in  Flanders 
Fields,  on  the  rock  of  Corregldor,  on  the  bleak 
slopes  of  Korea  and  in  the  steaming  Jungle 
of  Viet  Nam. 

I  am  the  Brooklyn  Bridge,  the  wheat  lands 
of  Kansas  and  the  granite  hills  of  Vermont. 
I  am  the  coalfields  of  the  Virginias  and  Penn- 
sylvania, the  fertile  lands  of  the  West,  the 
Golden  Gate  and  the  Grand  Canyon.  I  am 
Independence  Hall,  the  Monitor  and  the 
Merrimac. 

I  am  big.  I  sprawl  from  the  Atlantic  to 
the  Pacific  .  .  .  my  arms  reach  out  to  embrace 
Alaska  and  Hawaii  ...  3  million  square  miles 
throbbing  with  Industry.  I  am  more  than  5 
million  farms.  I  am  forest,  field,  mountain, 
and  desert.  I  am  quiet  villages — and  cities 
that  never  sleep. 

You  can  look  at  me  and  see  Ben  Franklin 
walking  down  the  streets  of  Philadelphia 
with  his  breadloaf  under  his  arm.  You  can 
seiB  Betsy  Ross  with  her  needle.  You  can  see 
the  lights  of  Christmas,  and  hear  the  strain 
of  "Auld  Lang  Syiie"  as  the  calendar  turns. 

I  am  Babe  Ruth  and  the  World  Series.  I  am 
130,000  schools  and  colleges,  and  320,000 
churches  where  my  people  worship  God  as 
they  think  best.  I  am  a  ballot  dropped  in  a 
box,  the  roar  of  a  crowd  in  a  stadium,  and 
the  voice  of  a  choir  in  a  cathedral.  I  am  an 
editorial  in  a  newspaper  and  a  letter  to  a 
Congressman. 

I  am  Eli  Whitney  and  Stephen  Poster.  I 
am  Tom  Edison,  Albert  Einstein  and  Billy 
Graham.  I  am  Horace  Oreely,  Will  Rogers 
and  the  Wright  brothers.  I  am  George  Wash- 
ington Carver,  Daniel  Webster  and  Jonas 
Salk. 

I  am  Longfellow.  Harriet  Beecher  Stowe, 
Walt  Whitman  and  Thomas  Paine. 

Yes,  I  am  the  nation,  and  these  are  the 
things  that  I  am.  I  was  conceived  In  freedom 
and,  Ood  willing,  in  freedom  I  will  spend 
the  rest  of  my  days. 

May  I  possess  always  the  Integrity,  the 
courage  and  the  strength  to  keep  myself  un- 
shackled, to  remain  a  citadel  of  freedom 
and  a  beacon  of  hope  to  the  world. 

This  is  my  wish,  my  goal,  my  prayer  in  this 
year  of  1973 — one  hundred  and  ninety  seven 
years  after  I  was  born. 

Let  us  sing  a  song  of  praise  and  thanksgiv- 
ing to  God  for  the  greatest  nation  on  earth. 

Oh  beautiful  for  spacious  skies,  for  amber 

waves  of  grain 
For  purple  mountain  majesty  above  the 

fruited  plain. 
America,  America  God  shed  His  grace  on  tbee 
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And  crown  thy  good  with  brotherhood 
From  sea  to  shining  sea. 
Oh  beautifiU  for  pilgrim  feet  whose  stem 
impassioned  stress 
A  thoroughfare  for  freedom  beat  across 
the  wilderness 
America,  America  God  mend  thine  every  flaw 

Confirm  thy  soul  in  self  control 
Thy  liberty  In  law. 

Oh  beautiful  for  heroes  proved  in  liberating 
strife 
Who  more  than  self  their  country  loved 
and  mercy  more  than  life 
America,  America  may  God  thy  gold  refine 

Till  all  success  be  nobleness 
And  every  gain  divine. 

Oh   beautiful   for  patriot  dream  that  sees 
beyond  the  years 
Thine  alabaster  cities  gleam  undimmed  by 
human  tears 
America,  America  God  shed  His  grace  on  thee 

And  crown  thy  good  with  brotherhood 
From  sea  to  shining  sea. 


THE  DOMESTIC  VOLUNTEER 
SERVICE  ACT  OP  1973 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  MICHEL.  Mr.  Speaker,  I  was 
pleased  to  join  my  colleagues  today  as 
we  finalized  the  Domestic  Volunteer 
Service  Act  of  1973,  providing  new  au- 
thority for  the  programs  operated  and 
supported  by  the  ACTION  Agency. 

I  am  impressed  with  the  bipartisan 
nature  of  the  support  behind  this  meas- 
ure, and  with  the  fact  that  there  has 
been  such  close  cooperation  between 
the  legislative  and  executive  branches  in 
putting  it  together.  This  is  the  way  it 
should  happen,  and  I  understand  that  it 
was,  in  large  measure,  due  to  the  effec- 
tive liaison  work  of  Eric  Silberstein,  AC- 
TION'S Director  of  Congressional  Af- 
fairs, with  whom  I  have  worked  closely 
on  other  matters  concerning  the  AC- 
TION Agency.  For  Mr.  Silberstein,  this 
is  just  one  more  example  of  a  job  well 
done. 

From  my  position  as  ranking  minority 
member  of  the  subcommittee  which  an- 
nually reviews  the  budget  requests  of 
ACTION,  I  have  closely  watched  the  per- 
formance of  this  agency  and  believe  they 
certainly  deserve  our  commendation  for 
the  kind  of  job  they  have  been  doing. 

I  think  we  all  realize  that  they  have 
operated  under  difficult  circumstances. 
The  ACTION  Agency  has  been  in  busi- 
ness only  3  years.  It  was  born,  pain- 
fully, through  Executive  order  rather 
than  through  positive  congressional  ac- 
tion, and  has  had  to  operate,  until  now, 
under  fragmented,  and  in  some  cases, 
quite  restrictive  authority. 

We  are  able  now  to  eliminate  this  con- 
dition and  provide  fresh  impetus  to  a 
worthwhile  effort.  The  bill  before  us  rep- 
resents the  first  positive  congressional 
contribution  to  these  programs,  in  effect 
reaffirming  the  initiative  taken  by  the 
President  3  years  ago  when  he  unified  the 
major  federally  sponsored  volunteer  pro- 
grams under  ACTION  with  Executive 
Reorganization  Plan  No.  1  of  1971. 
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It  is  well  to  recall  that  period — 1971— 
in  which  this  reorganization  occurred, 
so  that  it  may  be  put  in  its  proper  con- 
text. Reorganization  Plan  No.  1  was  the 
very  first  step  taken  to  implement  the 
President's  comprehensive  effort  to  make 
some  sense  out  of  the  Federal  bureauc- 
racy and  eliminate  overlap,  duplication 
and  waste.  It  made  sense  then,  and  it 
makes  good  sense  now.  that  the  various 
volunteer  programs  which  were  operat- 
ing out  of  a  number  of  different  agencies 
would  be  better  and  more  efficiently  run 
if  they  were  the  full-time  responsibility 
and  concern  of  a  single  agency,  a  single 
management. 

The  President's  action  to  unify  these 
programs  in  ACTION  provided  a  mech- 
anism for  the  encouragen;ient  of  volun- 
teerlsm  in  America.  It  provided  a  frame- 
work to  enhance  the  possibilities  for  vol- 
unteers from  different  programs,  and  of 
different  ages  and  backgrounds,  to  help 
each  other  in  common  efforts  and  sup- 
plement each  other's  knowledge.  It  was 
also  designed  to  provide  a  better  atmos- 
phere for  carrying  out  th«  Presidential 
mandate  to  develop  new  ideas  for  broad- 
ening the  opportunities  for  volunteers  to 
serve  and  new  ways  for  that  service  to 
be  dehvered  to  recipients. 

The  ACTION  Agency  has  done  these 
things  under  difficult  circumstances,  «nd 
I  hope  that  under  this  new  legislation  it 
will  do  even  better. 

It  has  fostered  new  ideas.  One  of  these, 
the  university  year  for  ACTION  pro- 
gram, has  become  a  program  of  major 
consequence.  Not  only  has  this  program 
received  high  marks  from  nearly  every- 
one involved,  but,  in  what  should  be  a 
model  for  other  Federal  programs,  it  has 
managed  to  Increase  the  number  of  vol- 
unteers while  decreasing  the  cost  to  the 
Federal  Government. 

Under  ACTION,  the  numbers  of  low- 
income  and  other  older  American  volim- 
teers,  who  need  opportunities  to  serve 
and  feel  useful,  have  increased  geo- 
metrically: foster  grandparent  and  re- 
tired senior  volunteers  have  increased 
eightfold  since  1972,  and  will  probably 
double  again  this  year  so  that  over  100,- 
000  will  be  serving. 

Under  ACTION,  there  have  been 
major  new  initiatives  undertaken  to  de- 
velop lower  cost  means  by  which  local 
communities  themselves  can  initiate  and 
operate  eff«*ctive.  multifaceted  volun- 
teer programs.  And  with  Dr.  Michael 
Balzano's  appointment  as  Director  of 
ACTION,  I  think  we  are  going  to  see 
more  and  more  of  the  emphasis  on  as- 
suring the  involvement  of  the  local  com- 
munity. 

And,  finally,  as  Dr.  Balzano  and  his 
staff  pointed  out  to  us  during  our  hear- 
ing on  his  1974  budget,  under  ACTION 
there  have  been  countless  instances  of 
volunteers  from  the  different  programs 
working  cooperatively:  retired  business 
executives  from  SCORE  helping  VISTA 
workers  establish  small  local  firms;  UYA 
student -volunteers  and  elderly  foster 
grandparents  working  side-by-side  with 
handicapped  children;  and  much  more. 

In  my  own  home  State  of  Illinois  al- 
most 1,800  volunteers  are  giving  their 
time  and  energy  to  their  neighbors 
through  the  various  ACTION  programs. 
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Many  of  these  illustrate  ACTION'S  cre- 
ative approach: 

In  Springfield,  half  of  the  members  of 
the  newly  chartered  SCORE/ ACE  chap- 
ter are  senior  State  government  retirees 
who  are  counseling  municipalities  and 
townships  with  administrative  problems, 
an  extenson  of  the  SCORE/ACE  pro- 
gram beyond  pure  business  assistance. 

In  a  pilot  program  in  Chicago,  17  bi- 
lingual VISTA  volunteers  are  living  in 
ethnic  enclaves  throughout  the  city,  as- 
sisting elderly  non-English-speaking 
people  to  obtain  housing,  medical  aid, 
and  government  services. 

And  I  am  particularly  proud  of  a 
newly-funded  foster  grandparent  pro- 
gram in  my  hometown  of  Peoria.  In  a 
new  approach,  this  program  will  not  be 
conducted  in  an  institutional  setting,  as 
most  of  the  current  foster  grandparent 
programs  are.  Rather,  it  will  enable  men- 
tally retarded  and  physically  handi- 
capped children  to  remain  in  their 
homes,  with  their  families.    ^ 

With  the  new  legislation  before  us  to- 
day, I  think  we  have  a  framework  for 
broadening  the  opportunities  for  volun- 
teers to  serve,  and  for  more  effectively 
tapping  the  enormous  reservoir  of  volun- 
teer energies  in  America. 

With  this  legislation  we  will  bring  AC- 
TION new  integrity  as  an  agency  and 
provide  new  stimulus  for  the  thousands 
of  dedicated  ACTION  volimteers,  young, 
and  old,  working  in  communities  across 
the  country. 

Mr.  Speaker,  volunteerism  Is  hi  the 
finest  tradition  of  America.  Efficiency 
in  government  is  one  of  our  most  sought- 
after  goals.  This  bill  provides  a  frame- 
work for  both,  and  I  am  happy  to  join 
my  colleagues  in  supporting  it. 
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HOUSTON  CHAMBER  OF  COMMERCE 
HONORS  MRS  LYNDON  B.  JOHNSON 


HON.  OUN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  29,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker,  a 
few  days  ago  I  had  the  privilege  of 
attending  a  dinner  given  in  honor  of 
Mrs.  Ljmdon  B.  Johnson.  The  occasion 
was  in  conjunction  with  the  dedication 
of  the  Lyndon  B.  Johnson  Space  Center. 

The  remarks  of  James  E.  Webb  on 
that  occasion  are  recommended  to  you. 
Members  of  Congress,  and  the  public. 
Mr.  Webb  was  the  Administrator  of  the 
National  Aeronautics  and  Space  Admin- 
istration during  our  late  President's 
term  of  office.  Mr.  Webb  pointed  out  in 
his  speech : 

In  all  that  her  hu.sband  accomplished,  the 
participation  and  contribution  of  Lady  Bird 
Johnson  must  be  recognized  as  of  the  highest 
order. 

We  must  all  concur. 
Mr.  Webb's  remarks  follow: 
President  Lyndon  B.  Johnson  and  Space 
Mr.  Chairman,  Mrs.  Johnson,  friends.  It  Is 
a  great  privilege  to  have  a  part  In  honoring 
Mrs.  Lyndon  B.  Johnson.  She  has  spent  taer 
life  in  partnership  with  a  great  man,  doing 


great  things.  Beyond  that,  in  her  own  right, 
she  has  shown  again  and  again,  broad  vision 
and  human  understanding.  Character  and 
wisdom  are  her  hallmarks.  She  has  gener- 
ously shared  her  time  with  a  multitude  of 
both  great  and  small  figures,  who  have 
touched  her  life  as  they  passed  across  the 
stage  of  current  affairs.  She  is  a  true  citizen 
of  the  world.  In  all  that  her  husband  accom- 
plished, the  participation  and  contribution 
of  Lady  Bird  Johnson  must  be  recognized  as 
of  the  highest  order. 

This  afternoon,  out  at  Clear  Lake,  much 
was  sold  about  the  appropriateness  of 
re-naming  NASA's  Manned  Spacecraft  Cen- 
ter for  President  Johnson.  Much  more  could 
be  said  about  the  importance  to  our  space 
efforts  of  his  vision  and  Influence  at  those 
turning  points  that  made  the  real  difference 
between  success  and  failure.  As  Senate 
Majority  Leader,  as  Vice  President,  and  as 
President,  Lyndon  Johnson  was  determined 
that  this  nation  must  overcome  otir  early 
failures  and  gain  the  know-how  to  wse  space 
for  peace  rather  than  for  war. 

Someday  I  hope  Mrs.  Johnson  will  put  down 
for  future  generations  her  recollections  of 
those  moving  and  important  episodes  In 
which  she  participated. 

In  1963  when  the  Mercury  Fllgbts  were 
completed.  Vice  President  Johnson  and  I 
were  hosts  at  a  luncheon  to  honor  those  who 
had  brought  about  the  Mercury  successes. 
Mrs.  Johnson  was  seated  nest  to  me.  I  bad 
not  yet  come  to  know  her  well,  but  l»y  way  of 
conversation  asked  what  she  thonght  were 
the  Vice  President's  greatest  contribations  In 
his  years  of  public  service.  Immediately  she 
responded  tn  her  characteristic  way  that  she 
would  not  give  me  her  views  but  would  give 
me  bis.  She  said  that  Just  before  World  War 
II,  In  the  crucial  national  defense  decision  to 
adopt  the  draft,  he  had  pulled  a  mighty  ear 
along  with  Speaker  Sam  Rayburn,  to  wtn  by 
one  vote  in  the  House  of  Representatives.  She 
went  on  to  say  that  as  Majority  Le»4er  in  the 
Senate  In  the  1960's  be  bad  pnt  his  sboalder 
to  the  wheel  to  pass  the  first  major  civil 
rights  legislation  to  go  through  that  body  In 
something  like  100  years;  and  that  in  1*57 
and  1958,  following  the  Russian  success  with 
Sputnick,  he  had  supplied  the  leadership  to 
put  Into  law  the  National  Aeronautics  and 
Space  Act.  So  the  three  contributions  the 
mentioned  were:  national  defense,  civil 
rights  and  space. 

That  was  In  1963,  and  surely  all  of  us  know 
that  in  his  years  as  President.  Mr.  Johaeon 
was  responsible  for  many  other  tanportant 
actions.  When  compared  with  any  ot  these, 
however,  I  believe  his  determined  support 
for  a  preeminent  UJ3.  position  In  space  will 
go  down  in  history.  Against  the  exposition  «f 
many  scientists  and  economists  be  strongly 
supported  the  manned  space  flight  i>art  of 
NASA's  program.  I  am  happy  that  be  could 
live  to  see  our  nation  land  men  on  the  moon 
and  return  them  to  earth. 

In  1961  almost  my  first  official  act  was  to 
recommend  to  President  Kennedy  that  we 
invest  the  funds  needed  to  build  the  large 
boosters  essential  to  true  space  muscle.  I 
also  recommended  the  development  of  large 
manned  spacecraft.  Vice  President  Johnson 
gave  his  eager  support.  But  President  Ken- 
nedy felt  he  could  approve  only  a  start  to- 
ward the  boosters,  and  he  postponed  the 
spacecraft.  In  fairness,  it  must  be  said  that 
this  was  during  his  first  few  months  in  the 
White  House  when  he  was  beset  with  many 
problems.  He  was  not  sure  of  NASA's  capabil- 
ity to  "deliver  the  goods."  and  he  was  faced 
with  strong  differences  among  his  advisors. 
Some  wanted  to  "kill  off  manned  space 
flight".  But  the  Vice  President  had  made  it 
bis  business  to  know  that  our  universities 
and  Industry,  working  with  government 
could  do  the  job,  and  that  the  manned  pro- 
grams were  essential.  So  the  first  require- 
ment for  the  Vice  President  was  to  convince 
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the  President.  This  he  did,  with  a  strong  as- 
sist from  the  Impact  of  Gagarin's  flight,  giv- 
ing the  USSR  the  first  man  in  space. 

Almost  immediately  after  that  fiight,  the 
Vice  President  was  given  the  job  of  laying 
out  a  program  for  the  future.  He  lost  no 
time.  He  consulted  our  most  knowledgeable 
experts.  He  went  over  his  conclusions  with 
leaders  of  Congress.  Based  on  his  report. 
President  Kennedy  was  able  to  recommend 
Apollo  to  Congress  on  May  25,  1961.  And  so 
it  was  that  his  years  of  work  on  space,  and 
the  hopes  and  dreams  of  Lyndon  Johnson 
came  to  fruition.  To  show  that  he  was  aware 
of  the  size  and  complexity  of  what  we  were 
undertaking,  let  me  read  you  from  a  letter 
which  I  wrote  him  a  few  days  before  he  fin- 
ished his  report : 

"You  and  the  President  will  be  placing 
on  .  .  .  (NASA  and  DoD  a  task)  .  .  .  roughly 
equivalent  to  having  someone  looking  down 
your  throat  while  you  were  Majority  Leader 
of  the  Senate  and  telling  you  that  the  future 
of  the  country  depended  on  your  organizing 
an  effort  that  would  successfully  transform 
the  Congress  of  the  United  States  from  a  bi- 
cameral to  a  unicameral  body  within  a  very 
short  period  of  time,  say  two  years,  and  that 
even  If  you  succeeded  the  future  of  the  coun- 
try would  still  be  in  Jeopardy  vinless  you  had 
obtained  passage  through  the  legislative  body 
in  the  meantime  of  a  whole  series  of  major 
legislative  changes  . . ." 

The  Vice  President  did  not  shrink  from  this 
mammoth  undertaking.  He  gave  the  support 
I  was  asking  for.  He  gave  leadership  and 
guidance  to  the  effort,  and  made  the  right 
decisions  at  the  right  time.  There  Is  no  doubt 
that  the  results  will  reach  far  into  the  future 
through  the  work  that  will  be  done  In  his 
name  here  at  the  LBJ  Space  Center. 

It  Is  hard  to  realize  that  the  United  States 
space  program  Is  now  In  Its  leth  year.  We 
have  seen  moon  landings,  pictures  from  Mars, 
observations  from  Venus,  vast  improvements 
In  the  knowledge  and  use  of  weather,  and 
cheaper,  more  reliable,  and  vastly  expanded 
world-wide  communications  systems.  We 
have  acquired  so  much  new  knowledge  of 
both  the  earth's  environment  and  its  re- 
sources that  for  many  years  we  will  be  work- 
ing to  put  this  knowledge  to  use.  President 
Johnson  wanted  the  United  States  to  have  a 
finest  class  space  team.  We  now  have  It. 

A  good  example  of  the  value  of  this  is  the 
fact  that  Skylab  Is  still  In  orbit.  Crippled  by 
a  failure  during  launch,  this  space  station 
was  repaired  by  astronauts,  working  closely 
with  their  teammates  on  the  ground.  This 
one  repair  Job  saved  a  two  and  one  half  bil- 
lion dollar  Investment.  The  NASA  Space  team 
did  a  job  In  eleven  days  that  under  normal 
circumstances  would  have  taken  from  six 
months  to  a  year.  The  real  question  we  must 
now  ask  ourselves  Is  how  we  will  use  this 
team  In  the  future.  To  what  extent  will  we 
give  It  the  support  it  needs  to  retain  Its 
strength? 

The  value  of  saving  Skylab  goes  far  beyond 
dollars.  Ultra-violet  and  X-ray  pictures  and 
measurements  of  the  sun,  greatly  Improved 
by  Skylab's  large  telescopes,  are  now  giving 
us  an  order  of  magnitude  improvement  in  the 
data  our  scientists  urgently  need  on  the 
djrnamlcs  of  the  sun's  atmosphere.  They  need 
this  for  further  study  of  the  forces  at  work  In 
the  earth's  atmosphere.  With  the  Skylab  data 
we  do  not  have  to  wait  the  eleven  years  of  a 
solar  cycle  to  benefit  from  this  new  knowl- 
edge, at  a  time  when  our  energy  crisis  and 
pollution  problems  emphasize  our  need  to 
know  more  about  how  the  sun  affects  our 
air  and  water. 

Early  In  the  build-up  period  for  our  space 
efforts,  NASA  commissioned  three  studies  by 
the  American  Academy  of  Arts  and  Sciences. 
The  first  was  of  our  nation's  major  under- 
taking to  build  its  transcontinental  rallrods. 
The  second  was  of  how  to  use  indicators  of 
social  and  economic  change  to  measure  the 


effects  of  the  space  effort  being  undertaken. 
The  third  was  of  the  practical  applications 
of  aeronautical  and  space  technology  that 
could  be  used  in  other  areas  of  our  society. 
That  these  studies  were  undertaken  is  an 
example  of  the  broad  vision  that  Lyndon 
Johnson  had  for  our  national  space  effort. 
He  wanted  us  to  look  to  the  past  to  see  what 
we  could  learn  from  the  railroad  period;  to 
look  to  the  effects  of  our  work  on  all  SLspects 
of  society;  and  to  try  to  find  ways  and  means 
through  which  our  space  engineering  ad- 
vances could  be  picked  up  and  used  through- 
out American  life. 

The  director  of  these  studies.  Dr.  Raymond 
Bauer  of  Harvard  University,  described  the 
possible  Impacts  of  the  space  program  in 
these  words: 

"They  Include  changes  in  man's  concep- 
tion of  himself  and  of  God;  almost  incredi- 
ble consequences  of  .  .  .  expanded  communi- 
cations via  satellite  .  .  .  systems;  .  .  .  Improv- 
ed short-  and  long-range  weather  forecast- 
ing; moment-to-moment  surveillance  of 
military  installations  throughout  the  world: 
.  . .  contact  with  beings  higher,  lower,  or  side- 
ways from  us;  .  .  .  drain  on  our  economy  and 
military  strength,  or,  stimulus  to  our  econ- 
omy and  military  strength;  competition  with 
the  Russians,  cooperation  with  the  Russians, 
OT  some  combination  of  the  two;  .  .  .  changes 
In  attitudes  toward  education  and  toward 
stupidity,  revolutions  in  medicine;  .  .  .  revo- 
lutions in  data  processing  and  retrieval;  .  .  . 
stimulation  of  our  system  of  higher  educa- 
tion, or,  disruption  .  .  ."  of  It. 

Those  words  were  written  in  the  build-up 
period  of  the  1960's.  But  to  Indicate  the  im- 
portance of  these  concepts  today,  let  me  men- 
tion a  recent  visit  with  the  managing  direc- 
tors of  one  of  Europe's  largest  companies, 
which  employs  about  as  many  people  all  over 
the  world  as  NASA  used  at  the  height  of 
Its  effort,  some  400,000,  I  asked  why  this 
company  was  Investing  large  sums  In  an  ef- 
fort to  bring  the  electronics  Industry  of 
Western  Europe  into  a  new  computer  com- 
bine. The  answer  was  that  I  should  be  the 
last  person  to  ask  such  a  question.  One  di- 
rector pointed  out  that  a  subsidiary  had 
been  a  sub-contractor  to  an  American  com- 
pany in  the  Apollo  program  and  had  been 
required  to  learn  how  to  apply  NASA's  relia- 
bility standards  to  its  production.  He  pointed 
out  that  his  company  had  then  adapted  this 
know-how  to  many  areas  of  its  business  with 
important  benefits.  He  said  in  brief,  "What 
we  need  In  Western  Europe  at  this  time  Is 
a  program  that  will  do  for  us  what  the  NASA 
effort  did  for  the  U.S.  We  need  to  mobilize 
the  kind  of  total  effort  throughout  our  In- 
dustrial structure  that  you  did  In  NASA,  and 
we  are  looking  for  a  way  to  do  It."  To  those 
In  America  who  are  thoughtlessly  trying  to 
further  cut  back  our  already  reduced  space 
team,  this  should  serve  as  a  danger  signal. 

It  is  well  known  that  NASA  is  now  pre- 
paring for  a  joint  manned  exercise  with  the 
Russians.  We  also  know  it  is  working  to  add 
to  our  nation's  competence  the  important 
new  advances  promised  by  the  space  shxit- 
tle  project.  We  know  from  our  earth  re- 
sources satellite  projects  that  our  country's 
leaders  can  now  make  far  more  intelligent 
decisions  on  how  to  put  our  limited  re- 
sources to  best  use  with  minimum  risk  to 
our  society.  But  we  need  to  go  beyond  this  to 
address  our  minds  to  more  basic  values.  We 
need  to  think  more  than  we  have  about  the 
reaction  which  President  Johnson  expressed 
when  he  first  saw  the  planet  Mars  through 
the  camera  eye  of  Mariner  IV.  His  words  In 
1965  were : 

"It  may  Just  be  that  life  as  we  know  It, 
with  its  humanity,  is  more  unique  than 
many  have  thought,  and  we  must  remember 
this.  ...  In  the  works  of  space,  as  in  the 
works  of  peace,  this  great  nation  of  ours 
stands  always  ready  to  Join  with  any  oth- 
ers— to  Join  with  all  others — and  we  are 
ready  as  I  speak  now." 


This  was  a  practical  world  leader's  reac- 
tion when  his  hope  that  we  would  find  evi- 
dence of  life  on  Mars  was  shattered  as  he 
looked  at  the  barren  landsci^e  of  that 
planet.  Running  through  my  mind  as  I  heard 
him  speak  these  words,  and  on  many  occa- 
sions since.  Is  the  thought  that  human 
beings,  at  least  In  our  solar  system,  appear 
to  be  unique  to  the  earth,  and  too  precious 
to  put  in  Jeopardy. 

Physical  scientists  view  our  earth  and  the 
universe  in  a  quite  different  way  than  do 
social  scientists  and  political  leaders.  Biolo- 
gists and  physlsts  have  wide  differences  in 
their  approaches  to  the  development  and 
meaning  of  life. 

Some  view  the  origin  of  life  as  the  result 
of  a  cosmic  game  of  chance — that  beginning 
with  a  primordial  ball  explosion,  there  has 
proceeded  a  process  of  change  with  proba- 
bilities tilted  toward  the  lines  of  develop- 
ment that  human  Intelligence  has  already 
Identified. 

In  this  view,  over  geological  time  the 
building  blocks  of  life  accumulated  In  the 
oceans,  forming  a  sort  of  nutrient  soup  In 
which  life  eventually  originated;  that  photo- 
synthetic  processes  using  chlorophyll  even- 
tually entered  upon  the  scene.  These  modi- 
fied the  earth's  atmosphere  until  it  con- 
tained the  oxygen  on  which  we  are  so  de- 
pendent today.  In  this  view  there  are  hun- 
dreds of  millions  of  planetary  systems  In  our 
galaxy  and  In  the  millions  of  other  galaxies, 
with  the  probability  of  there  being  life  else- 
where in  the  universe  a  virtual  certainty. 

However,  even  if  we  accept  this  view,  we 
know  that  the  stars  and  other  galaxies  are 
so  unbelievably  far  away  from  us.  that  we 
are.  to  all  practical  purposes,  alone  lu  our 
universe  for  the  time  being. 

Another  group  maintains  a  different  view 
that  with  the  vast  new  knowledge  gained 
from  our  space  program,  with  its  power  to 
simultaneously  look  backward  at  the  earth 
and  outward  to  the  space  around  it,  and  from 
many  laboratory  experiments,  we  now  can 
view  the  development  of  life  as  more  cause 
than  effect — that  conditions  caused  by  the 
development  of  life  reacted  on  the  early  earth 
environment  and  produced  a  number  of 
changes  that  now  make  the  higher  forms  of 
life  possible.  In  this  view  our  oxygen-rich 
atmosphere  and  Its  components  of  water 
vapor  and  nitrogen  and  the  minute  quanti- 
ties of  ozone  In  the  upper  atmosphere  are 
known  only  on  the  earth,  that  the  delicate 
balance  among  these  elements  that  we  now 
know  exists  is  what  makes  life  possible. 
Some  believe  that  such  a  balance  could 
hardly  result  from  chance;  that  some  form 
of  guidance  must  have  been  present;  In 
religious  terms,  a  form  of  creation,  by  guid- 
ance from  a  supreme  power.  They  point  out 
that  the  same  mechanisms  that  put  in  place 
these  elements  In  the  delicately  balanced 
proportions  to  sustain  life  could,  if  they  had 
produced  a  slightly  different  balance,  made 
life  impossible. 

Of  one  thing,  I  feel  very  sure.  Our  space 
satellites  and  probes  have  given  us  the  capa- 
bility to  get  a  broad  perspective  of  these 
phenomena  and  to  better  understand  the 
conditions  under  which  life  is  possible. 

The  drive  which  President  Johnson,  and 
those  associated  with  him,  were  able  to  put 
into  the  full  development  of  both  science 
and  technology  In  the  United  States  space 
program  provided  a  vitality,  a  scope  for 
Imaginative  forward  thrusting  minds,  that 
would  not  have  been  possible  from  a  lesser 
effort.  It  Is  now  well  known  that  when  many 
minds  are  opened  up  through  a  large  under- 
taking there  Is  an  explosion  of  Ideas  and 
Intellectual  activity  which  leads  far  beyond 
the  early  thinking.  Lyndon  Johnson  had  the 
vision  to  foresee  this  result,  and  its  impor- 
tance. He  saw  clearly  that  man's  ability  to 
reach  out  beyond  the  limited  environment 
of  the  earth  and  Into  unlimited  space  would 
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set  the  stage  for  momentous  events.  He  saw 
to  it  that  the  VS.  took  up  tbls  challenge. 


JANET  REEVES— MISS  AMERICAN 
TEENAGER,  1973 


HON.  JACK  BRINKLEY 

OF   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20.  1973 

Mr.  BRINKLEY.  Mr.  Speaker,  living 
in  my  liometown  of  Coliunbiis,  Ga.,  we 
are  Indeed  proud  to  have  the  1973 
"Miss  American  Teenager" — Miss  Janet 
Reeves,  the  daughter  of  Mr.  and  Mrs. 
Robert  Reeves.  Janet,  who  is  a  classmate 
of  my  oldest  son.  Tommy,  at  Hardaway 
High  School,  is  just  an  outstanding 
young  lady  in  every  respect  and,  in  my 
estimation,  represents  the  very  highest 
standards  of  American  youth.  On  behalf 
of  the  Third  Congressional  District  of 
Georgia,  which  I  am  privileged  to  repre- 
sent, I  would  like  to  take  this  oppor- 
tunity to  express  to  Janet  and  her  fam- 
ily our  extreme  pride  and  warmest  con- 
gratulations on  her  winning  the  14th  an- 
nual Miss  American  Teenager  Peagant. 

Mr.  Speaker,  at  this  time  I  would  like 
to  commend  to  the  attention  of  our  col- 
leagues the  following  news  release  Is- 
sued by  one  of  the  pageant's  coordina- 
tors up<m  Janet  being  selected  as  Miss 
American  Teenager  for  1973. 

The  release  reads: 

Nkws  Rn.T«8w 

Janet  Reeves,  K,  daughter  of  ICr.  tuid  Mrs. 
Robert  Reeves,  of  23&2  Burton  Street,  Co- 
lumbus, Georgia  von  the  title  of  Miss  Amer- 
ican Teen-Ager  today  In  the  14th  annual 
Mlsa  American  Teen-Ager  Pageant  here  In 
New  York  City.  She  topped  a  field  of  46 
other  teen-age  beauties  between  the  ages  of 
13  and  17  from  all  parts  of  the  nation,  to 
win  the  coveted  title  of  lHat  American  Teen- 
Ager  and  more  than  920,000  in  prizes  includ- 
ing a  1974  Dodge  Challenger. 

She  Is  5'7%'*  tall,  weighs  115  pounds  and 
has  brown  hair  and  blue  eyes.  She  Is  in  the 
13th  grade  of  the  Hardaway  High  School.  Her 
greatest  ambition  In  life  Is  to  become  a 
Pediatrician,  wife  and  mother.  She  Is  In 
Who's  Who  of  American  High  School  Stu- 
dents and  is  on  the  honor  roll. 

She  has  been  active  in  R.O.T.C,  choral  and 
the  spMisor  club.  Her  hobbles  Include  sew- 
ing, piano,  horseback  riding.  She  plays  the 
piano  In  ehurcb,  models  and  babysits. 

She  describes  her  state  as  "hospitable, 
growing  and  historic."  Our  country  as  "ma- 
jestle,  generous,  and  hopeftil,"  and  herself 
as  "capable,  feminine,  and  honest." 

Her  first  runner-up  was  Katherine  Kasslng, 
17,  of  McLean,  Virginia.  Her  second  runner- 
up  was  Lucy  Demkiw,  17,  of  Brooklyn,  New 
Tork.  Her  third  runner-up  was  Sherrl  Moore, 
IT,  of  Pullerton,  California.  Her  fourth 
runner-up,  Kim  Wagner,  15,  of  Overland 
Park,  Kansas. 

The  winner  of  the  Miss  Congeniality  Teen- 
Ager  award,  voted  by  the  contestants  them- 
selves for  one  of  their  sister  contestants  was 
Susan  James,  age  16,  of  3588  South  Hincrest 
Drive,  Denver.  Colorado,  Miss  Coloradto  Teen- 
Ager.  She  is  5 '4"  and  weighs  110  pounds,  has 
red  hair,  green  eyes  and  is  a  junior  at  Thomas 
Jefferson  High  School  to  l>nver. 

She  received  a  $500  cash  scholarship  from 
Maybelllne  with  her  award.  Carta  Tevanit,  18 
of  Petersburg,  Indiana,  who  won  the  title 
of  Miss  American  Teen-Ager  last  year,  turned 
over  her  crown  and  title  to  her  new  sac- 
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This  year's  Miss  American  Teen-Ager 
Pageant  was  produced  by  Unicom  Entertain- 
ment Corp.  of  555  Madison  Avenue  in  New 
Tork  City  and  Touthways  Productions  Inc.  of 
405  Park  Avenue,  New  York  City  In  associa- 
tion with  Miss  American  Teen-Ager  Inc.  of 
1605  Lemoine  Avenue  In  Fort  Lee,  New  Jersey. 
The  telecast  was  sponsored  by  Maybelllne 
and  is  being  syndicated  to  i^jprozlmately 
125  major  TV  stations  across  the  country. 
It  was  hosted  by  John  Gavin,  star  of  the 
Broadway  bit  show  "Seesaw"  at  the  Mark 
HeUinger  Theatre  In  New  York  City.  Also 
featured  on  the  telecast  were  Andy  and 
David  WUliams,  singing  stars  who  are 
nephews  of  Andy  WUliams.  Kip  Walton,  pro- 
duced and  directed  the  one  hour  TV  special. 

It  was  a  fun  time  Ui  Pun  City  tor  all  of  the 
46  finalists  during  pageant  week  for  In  be- 
tween judging  sessions,  the  Miss  American 
Teen-Ager  Pageant  people  provided  the  con- 
testants with  a  complete  program  of  enter- 
tainment and  recreation.  The  New  York  HU- 
ton  at  Rockefeller  Center  was  the  official  host 
of  the  pageant  and  Horn  and  Hardart,  pro- 
vided transportation  round  the  city  through- 
out the  week  in  their  imported  British 
double-decker  bus  in  addition  to  providing 
catered  lunches  all  week  long.  Dinners  were 
provided  by  Roeoff's  Theatre  Restaurant  in 
the  Times  Square  Area,  at  Huntington  Hart- 
fMd's  Show  Club  and  at  McDonald's  Town 
House.  They  cruised  Manhattan  Island  on 
the  Clrcle-Une  and  visited  New  York  City's 
Chtrtatown  and  other  points  of  interest.  They 
attended  the  Broadway  hit  show,  "Seesaw" 
as  guests  of  producer  Joseph  Ktpness  and 
toured  backstage  where  they  met  the  stars 
John  Gavin,  Michele  Lee,  and  Tommy  Tune. 
They  also  attended  the  Schaefer  Music  Fes- 
tival in  Central  Park. 

The  Miss  American  Teen-Ager  Contest  and 
Pageant  Is  a  registered  service  mark  In  the 
V.8.  Patent  Office.  Talent  Productions  Inc.  of 
New  York  City  Is  the  exclusive  representative 
of  Mlsa  American  Teen-Ager  Inc.  for  the  li- 
censing of  goods  and  services  under  the  Miss 
American  Teen-Ager  name.  All  gtrls  13 
through  17  who  are  single,  and  American  citi- 
zens are  eligible  to  enter  the  Miss  American 
Tenn-Ager  Contest.  There  Is  no  talent  of  any 
kind  required  to  enter.  Contestants  were 
judged  in  dresses  and  gowns  on  the  basts 
of  beauty,  poise,  personality,  community  serv- 
ice, leadership  and  scholastic  achievement.  In 
addition  to  the  grand  prize  of  a  Dodge  Chal- 
lenger, Janet  as  the  winner  of  the  Miss  Amer- 
ican Teen-Ager  Pageant  today  will  receive  an 
all-expense  American  Airlines  Dream  trip  for 
two  to  Hollywood,  California  where  she  and 
her  chaperone  will  stay  at  the  Beverly  Hilton 
Hotel  In  Beverly  HQls.  There,  she  will  have 
an  opportunity  for  a  role  in  the  New  CBS-TV 
"Perry  Mason  Show"  and  in  "General  Hospi- 
tal" on  the  ABC-TV  netwcH-k.  She  will  re- 
ceive a  $1,000  wardrobe  of  her  choice  from  the 
Alden's  fashion  catalog  and  an  opportunity 
to  model  for  the  Alden's  catalog  with  New 
York  City's  top  fashion  models.  She  win  re- 
ceive a  tuitkm-free  scholarship  for  one  year 
at  Brooks  College  for  Women  at  Long  Beach, 
California  valued  at  $3,360.  In  addition,  May- 
belllne wUI  award  her  a  $1,000  cash  scholar- 
ship to  be  used  toward  her  education.  She 
will  receive  a  natural  mink  and  leather  coat, 
valtied  at  over  $1,000  from  the  Flemlngton 
Fur  Company  of  Flemlngton,  N.J.  Weber- 
Stephen  Products  of  Arlington,  Ilimois  will 
present  barbeque  kettles  to  Miss  American 
Teen-Ager  and  her  1st,  2nd  and  3rd  ninners- 
up.  She  wUI  receive  a  3-plece  set  of  Samsonite 
luggage  and  each  of  the  finalists  in  today's 
pageant  will  receive  a  petite  tote  bag  from 
Samsonite. 

Each  of  the  finalists  in  the  pageant  also 
received  a  complete  kit  of  Maybelllne  ooa- 
metics.  Remington  MO  hand  held  hair  dryers 
are  also  being  presented  to  each  of  the  con- 
testants In  the  Miss  American  Teen-Ager 
Pageant  as  was  a  complete  gift  pack  ot  all 
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Wella  Hair  Products.  A  wardrobe  of  dresses 
from  Shawn  Jrs.,  a  division  of  David  Warren 
Inc.  of  New  York  City  la  being  awarded  to 
the  new  Miss  American  Teen-Ager  and  each 
of  the  contestants  in  the  pageant  has  been 
awarded  a  Shawn  Jrs.  dress  which  she  wore 
in  the  telecast.  A  crown  of  58  perfect  Dia- 
xnonaire  simulated  diamonds,  from  DianM>n- 
alre,  a  division  of  Litton  Industries  was  also 
awarded  to  the  wlimer.  Bbe  wUl  have  an  op- 
portunity to  be  a  guest  columnist  for  "Flip", 
America's  leading  teen  entertainment  maga- 
zine and  wUl  be  featvued  in  a  full,  color 
picture  story  in  "Flip"  magazine.  Lew  Mitch- 
ell, noted  New  York  photogn4>her  wiU  pre- 
sent her  with  a  professional  portfolio  of 
theatrical  or  oiodeling  pictures.  The  Miss 
American  Teen-Ager  trophy  was  awarded  to 
her  and  trophies  were  also  awarded  to  her 
runners-up. 

The  Miss  American  Teen-Ager  theme  song 
was  written  by  song  writer  Gladys  SheUey. 

Mr.  Mac  Ellison,  Certified  Public  Account- 
ant and  President  of  the  Accounting  Offices 
of  Mac  Ellison,  of  Fort  Lee,  N.J.  was  the 
official  tabulator  of  the  judging,  aaalated  by 
Mrs.  Nancy  Slracusa  of  the  Dlqpatch  Daily 
Newspaper  in  Union  City,  N.J. 

Judges  Included  Wllhelmlna,  one  of  the 
tc^  fashion  models  and  cover  girls  of  all  time 
who  heads  the  world  famous  Wllhelmlna 
Model  Agency  In  New  York  CHy,  Ron 
Chereskin,  one  of  AmericcM  foremost  youth 
artists,  who  Is  creative  director  of  Talent 
Productions,  Inc.,  Mary  Dodson.  of  the  Flight 
Service  Staff  of  American  Airlines.  Jean 
Adams,  editor  of  United  Features'  "Youth 
Forum"  and  noted  lecturer  and  magazine 
writer,  Mary  Ann  Anderson,  Vice  President  of 
Maybelllne  Cosmetics,  Jerry  Rellly,  director 
of  the  Alden's  Fashion  Catalog,  Mr.  8.  Rod- 
gers  Benjamin,  President  of  the  world  f anxius 
Flemlngton  Fur  Company  and  Albert  J.  Plc- 
cirillo.  President  of  the  Chelsea  National 
Bank. 


NIX  SUPPORTS  THE  SCHWARTZ 
RESOLUTION  OP  THE  CITY  COUN- 
CIL OP  THE  CITY  OP  PHILADEL- 
PHIA 


HON.  ROBERT  N.  C.  NIX 

OF   PENNSVLVANIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  September  20,  1973 

Mr.  NIX.  Mr.  Speaker,  I  rise  to  offer 
my  support  of  resolution  No.  204,  adopted 
by  the  city  council  of  Philadelphia  which 
asks  that  the  President  of  the  United 
States  revive  immediately  a  vigorous 
campaign  to  resolve  in  each  individual 
case  the  fate  of  members  of  the  Armed 
Forces  who  were  prisoners  of  war  and 
missing  in  action,  during  the  Vietnam 
war. 

The  resolution  follows: 

Memorializing  the  President  of  the  United 
States  of  America  to  immediately  undertake 
a  vlgoroiis  campaign  to  resolve  once  and  for 
all  the  issue  of  members  of  the  Armed  Forces 
of  the  United  States  who  are  still  either  pris- 
oners of  war  or  missing  in  action. 

The  rescrfution  was  adopted  by  the 
council  of  the  city  of  Philadelphia  at  a 
meeting  held  the  0th  day  of  September 
1973. 

This  is  an  Important  issue  since  it  in- 
volves a  lack  of  good  faith  on  the  part 
of  the  North  Vietnamese  and  their  sub- 
sidiary Vietcong  government  in  South 
Vietnam. 

The  pictures  of  American  men  taken 
prisoner  in  the  Vietnam  war  by  the  North 
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Vietnamese  have  appeared  in  the  Euro- 
pean press  which  had  access  to  North 
Vietnam  during  the  war.  Yet  these  same 
men  have  never  been  accoimted  for  as 
being  prisoners  of  war  by  the  North  Viet- 
namese. Men  who  are  missing  in  action 
may  never  be  accounted  for  because  the 
activities  of  grave  registration  units  have 
been  interferred  with  by  the  North  Viet- 
namese in  South  Vietnam. 

A  resolution  of  this  kind  is  timely  be- 
cause the  failure  to  account  for  our  men 
is  embarassment  to  the  administration 
because  of  the  failures  of  the  truce  agree- 
ment. 

Therefore  a  reminder  of  unfinished 
business  from  an  important  public  body 
is  Important.  In  order  to  see  to  it  that 
our  men  are  not  forgotten. 

I  would  urge  other  city  councils  to 
follow  the  examiSfe  of  George  X. 
Schwartz,  and  the  members  of  the  Phila- 
delphia City  CoimciL  The  coimcil  of  my 
city  is  made  up  of  outstanding  men  and 
the  city  coimcil  president,  the  Honor- 
al}le  George  X.  Schwartz  is  an  example 
of  that  high  standard.  I  congratulate 
them  on  their  resolution. 


FERTILIZER   SHORTAGE 
WORSENING 


HON.  ANCHER  NELSEN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  NEI^EN.  Mr.  Speaker,  much  ear- 
lier this  year  I  called  to  the  attmtlon  of 
our  colleagues  in  Congress  the  serious 
fertilizer  shortage  developing  in  the 
United  States.  I  indicated  the  actions  I 
had  taken  to  persuade  the  Agency  for 
International  Development  to  suspend 
future  AID-financed  fertilizer  exports  at 
least  until  domestic  fertilizer  needs  had 
been  met,  because  it  is  imperative  that 
the  United  States  increase  food  produc- 
tion to  supply  the  needs  of  our  people 
and  the  world. 

In  response  to  our  pleas,  AID  agreed  to 
direct  is  overseas  missions  to  review 
host  country  fertilizer  requirements,  lim- 
iting all  new  procurements  to  material 
needed  for  the  coming  planting  season. 
In  a  letter  to  me  dated  May  31,  AID  also 
agreed  that  effective  immediately,  and 
continuing  as  long  as  the  tight  U.S.  sup- 
ply situation  exists,  AID  would  authorize 
all  proctirements  from  certain  less  de- 
veloped countries  with  surplus  produc- 
tion capacity  available  for  export  as  well 
as  from  the  United  States. 

In  view  of  recent  developments,  how- 
ever, these  actions  still  seem  inadequate. 
I  have  just  received  from  Mr.  Russel  G. 
Schwandt,  president  of  the  Minnesota 
Plant  Food  Association  in  St.  Paul,  a  res- 
olution adopted  by  the  boai-d  of  directors 
of  his  association  on  August  30  in  Braln- 
erd,  Minn.  The  resolution  Indicates  that 
Minnesota  fertilizer  dealers  are  now  ex- 
periencing serious  shortages  of  nitrogen 
and  phosphatic  fertilizer  materials,  and 
that  there  are  not  adequate  products  to 
meet  the  demand.  Among  other  steps. 
the  board  has  urged  Congress  to  take 
necessary  action  to  place  an  Immediate 
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embargo  on  any  foreign  shipments  of 
those  fertilizers  in  short  supply  domestic- 
ally and  direly  needed  by  the  American 
farmer.  I  am,  of  course,  bringing  this 
recommendation  to  the  attention  of  AID. 

I  include  the  board's  resolution  in  full 
at  this  point  in  my  remarks : 

Resolution  adopted  by  the  Board  of  Di- 
rectors of  the  Minnesota  Plant  Food  Associa- 
tion at  their  board  meeting  August  30,  1973, 
at  Brainerd,  Minnesota: 

"Minnesota  fertilizer  dealers  are  now  ex- 
periencing serious  shortages  of  nitrogen  and 
phosphatic  fertUizer  materials.  The  fall  ap- 
plication season  is  here  and  there  isn't  ade- 
quate products  available  to  meet  the  de- 
mand; be  It  therefore  resolved  that  Congress 
takes  the  necessary  steps  to: 

1.  Place  an  inunediate  embargo  on  any 
foreign  shipments  of  those  fertilizers  in  short 
supply  domestlcaUy  and  direly  needed  by  the 
American  farmer. 

2.  Assist  in  making  hopper  cars  avaUable 
for  the  Midwest  market  as  the  hopper  car 
situation  is  extremely  critical. 

3.  Support  Senator  Humphrey's  proposal 
to  Secretary  of  Agriculture  Butz  in  creating 
a  Federal  Interagency  Task  Force  with  to- 
vlted  representatives  from  private  industry." 

Only  a  few  weeks  remain  before  peak  fall 
demand  for  fertilizer  is  here.  Farmers  must 
have  the  assurance  now  that  their  orders  can 
be  filled  for  faU  application.  A  lack  of  fer- 
tUizer will  critically  affect  our  food  supply 
next  growing  season.  No  matter  how  wUling 
the  American  farmer  is  to  meet  Increased 
acreage  demands,  his  hands  are  tied  unless 
the  ground  can  be  properly  prepared. 

Additionally,  to  further  emphasize  the 
worsening  fertilizer  supply  situation  in 
our  country,  I  wish  to  insert  In  the 
Record  an  article  by  Mr.  Gene  Meyer 
which  appeared  in  the  Wall  Street  Jour- 
nal on  September  17.  Mr.  Meyer  reports 
our  Government  is  now  projecting  a 
shortage  of  1  million  pounds  of  nitro- 
gen and  700,000  pounds  of  phosphate, 
representing  enough  plant  nutrients  to 
produce  about  20  million  tons  of  feed 
grains  alone. 

He  further  reports  that  phase  rv  price 
restrictions  are  contributing  to  the  prob- 
lem, because  U.S.  fertilizer  prices  are  be- 
ing held  to  roughly  two-thirds  or  less  of 
the  world  market  price.  Obviously,  this 
is  encouraging  foreign  buyers  to  outbid 
our  own,  while  at  the  same  time  dis- 
couraging U.S.  producers  from  expand- 
ing output. 

I  am  bringing  this  price  matter  to  the 
attention  of  Cost  of  Living  Council  Direc- 
tor John  Dunlop  Immediately,  since  we 
can  ill  afford  such  policies  at  a  time  when 
America's  expanded  food  production  Is 
of  such  crucial  importance  to  the  whole 
of  mankind. 

I  Include  Mr.  Meyer's  report  in  full  at 
this  point  in  my  remarks : 

FI11TII.IZEK  SrppLY  Mat  Soon  Be  Spread  Tnit* 
AS  Farmers  Lift  Acreage,  Usage  Per  Acre 

(By  Oene  Meyer) 

Chicago. — Serious  shortages  of  fertilizer 
may  develop  this  fall  and  next  spring,  say 
farm  analysts  and  fertilizer  Industry  ob- 
servers. 

That's  bad  news  for  farmers,  who  are  ex- 
pected to  plant  crops  on  several  million  more 
acres  In  1974,  If  government  policy  makers' 
intentions  materialize.  It's  also  bad  news  for 
consumers  hoping  for  larger  crops  to  help 
bring  prices  down;  proper  fertilizer  applica- 
tion boosts  crop  yields  at  least  30%,  acctMxl- 
ing  to  some  studies. 

"Even  if  we  could  fix  the  situation  tomor- 
row morning,  it  would  be  too  late  for  the  win- 
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ter  wheat  seeding  going  on  now,"  observes 
Edwin  L.  Wheeler,  president  of  the  Fertilizer 
Institute,  a  trade  group,  in  Washington,  D.C. 
"The  farmers'  ability  to  supply  adequate  U.S. 
food  and  fiber  is  seriously  Jeopardized." 

During  the  fiscal  year  ended  June  30  farm- 
ers used  much  more  fertilizer  than  most  in- 
dustry predictions  indicated,  according  to  a 
national  survey  conducted  by  Doane  Agri- 
cultural Services  Inc.  The  St.  Louis-based 
farm  management  consulting  firm  found  that 
farmers  \ised  almost  12%  more  fertilizer  than 
In  the  previous  year;  most  industry  predic- 
tions had  been  for  a  5%  jump. 

Farmers  apparently  used  more  fertilizer 
per  acre  and  fertilized  about  25  mUlion  more 
acres  of  land  freed  for  production  by  the 
Agriculture  Department  last  spring,  says 
Ralph  L.  Wehunt,  Doane's  fertUizer  expert. 

Mr.  Wheeler  observes  that  the  govern- 
ment's projection  of  a  shortage  of  one  mil- 
lion pounds  of  nitrogen  and  700,000  pounds 
of  phosphate  represents  enough  plant  nu- 
trients to  produce  about  20  million  tons  of 
feed  grains. 

Mr.  Wehunt  indicates  American  farmers 
probably  will  want  more  fertilizer  this  season 
than  last.  High  grain  prices  encourage  fer- 
tUizlng  even  such  crops  as  wheat,  which  nor- 
maUy  arent  fertUized.  In  addition,  the  aU- 
out  farm  policy  for  next  year  may  bring  lO 
mlUion  to  12  mlUlon  more  acres  into  produc- 
tion, Mr.  Wehunt  figures.  "Most  of  these  are 
on  marginal  land  which  requires  more  fertil- 
ization," he  adds.  "Fertilizer  requirements 
could  mcrease  6^  further  than  current  levels 
by  next  June  30." 

In  the  past  year,  heavler-than-expected 
usage  has  depleted  the  national  inventory  of 
20  fertilizer  products  by  38%  and  Mr.  We- 
hunt Indicates  the  outlook  for  next  season's 
production  is  bleak. 

"Inventory  resei^es  are  usually  built  up  In 
the  fall  and  winter  for  heavy  spring  usage." 
he  notes,  "but  the  cycle  may  be  interrupted 
this  year  because  of  shortages  of  the  neces- 
sary fuel  to  produce  fertilizers  and  the  higher 
prices  that  foreign  buyers  are  wUling  to  pay." 

NrmOGEN   ANB   PHOSPHATKS 

The  fuel  problem  hits  hardest  two  of  the 
three  basic  fertUizer  groups — nitrogen  and 
phosphates.  Nitrogens,  which  are  essential 
for  many  crops,  particularly  corn,  and  some 
phosphates  are  made  from  natural  gas.  Nat- 
ural gas  shortages  have  held  nitrogen  pro- 
duction to  a  2%  increase  this  past  year,  whUe 
usage  has  tacreased  5%. 

Much  of  the  U.S.  phosphate  supply  comes 
from  mines  in  Florida,  where  a  fuel  shortage 
of  another  sort  has  limited  production.  Huge 
amounts  of  electricity,  about  10%  of  the 
state's  power  supply,  are  needed  to  refine  the 
ore.  Power  shortages  this  summer  have  cut 
into  production. 

The  outlook  for  potash,  the  third  major 
fertilizer  group,  is  relatively  good,  Mr.  We- 
hunt adds.  One  of  the  world's  richest  and 
largest  deposits  is  a  600-mile  strip  in 
Saskatchewan,  Canada.  Transportation  be- 
comes a  bottleneck  there,  he  notes,  and  the 
area  isn't  being  mined  to  its  fullest.  The  re- 
cent Canadian  rail  strike  already  has  reduced 
Imports  to  this  country,  he  adds.  Anticipated 
problems  getting  freight  cars  later  this  year 
could  also  cut  into  supply,  other  industry 
executives  say. 

OUTIOOK   ON    IMPOETB 

There  generally  seemed  to  be  enough  fer- 
tUizer for  U.8.  farmers  this  past  year,  despite 
the  heavier-than-expected  use,  Mr.  Wehimt 
notes.  But,  he  cautions,  this  was  partially 
due  to  a  10%  increase  in  imports  that  U.8. 
farmers  might  not  get  next  year.  Phaae  4 
restrictions  are  hoMing  U.S.  fertUleer  prices 
to  roughly  two-thirds  or  less  of  the  world 
market  price,  he  says.  "With  the  world  mar- 
ket situation  as  it  is,  it  can't  be  expected  to 
bail  out  the  \JJB.  farmer  this  winter  and  next 
spring."  he  adds. 

The  U.S.  is  one  of  the  world's  primary  sup- 
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pliers  of  nitrogens  and  phosphates,  Mr. 
Wheeler  says,  and  Phase  4  profit  margins  are 
discouraging  U.S.  producers  from  expanding. 
Thus,  U.S.  buyers  are  offering  a  frozen  whole- 
sale price  of  $40  a  ton  for  nitrogen-rich  am- 
monia, for  Instance,  while  foreign  buyers  are 
bidding  upwards  of  970  a  ton  for  the  same 
product.  "Anyone  with  common  sense  can 
guess  who's  going  to  get  it."  adds  Mr. 
Wheeler. 


JAMES  WECHSLER   ON   ELECTORAL 
REFORM 


HON.  JONATHAN  B.  BINGHAM 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  20,  1973 

Mr.  BINGHAM.  Mr.  Speaker,  on 
June  5,  1973,  I  introduced  a  joint  resolu- 
tion proposing  an  amendment  to  the 
Constitution  of  the  United  States  that 
would  give  Congress  the  power  to  call 
for  a  new  national  election  when  it  has 
determined  that  a  President  has  so  lost 
the  confidence  of  the  people  that  he  can 
no  longer  perform  his  responsibilities. 
Two  of  my  distinguished  colleagues,  Ms. 
Green  and  Mr.  Uoall,  have  also  intro- 
duced similar  legislation. 

I  am  delighted  that  the  distinguished 
columnist  James  A.  Wechsler  has  de- 
clared his  support  for  the  concept  em- 
bodied in  these  proposals  and  has  called 
for  national  debate  on  them. 

As  a  first  step  toward  such  a  debate, 
it  would  be  most  desirable  if  hearings 
might  be  held  on  these  resolutions  by 
the  Committee  on  the  Judiciary. 

Mr.  Wechsler's  column  appearing  in 
the  New  York  Post  on  September  12  fol- 
lows: 

Unthinkabu:  Thoughts? 

(By  James  A.  Wechsler) 

Although  they  hardly  planned  it  that  way, 
Richard  Nixon  and  Splro  Agnew  may  achieve 
a  certain  immortality  as  the  men  who  finally 
compelled  Americans  to  contemplate  far- 
reaching  change  in  our  political  processes. 

For  many  months  the  two  dominant  facts 
about  the  national  condition  have  been  deep- 
ening unease  about  Mr.  Nixon's  capacity  to 
govern  and  an  equally  manifest  reluctance  to 
confront  the  stresses  of  a  long  impeachment 
struggle.  These  clashing  emotions  have  been 
Intensified  by  signs  that  Vice  President 
Agnew  Is  in  special  trouble  of  his  own. 

Despite  the  current  efforts  of  the  White 
House  and  some  Republican  spokesmen  to 
proclaim  that  Watergate  belongs  to  the  pitst, 
as  if  repeating  the  thought  often  enough  wUl 
exercise  the  unpleasantness,  no  such  relief 
is  in  sight.  Too  many  men  are  already  en- 
trapped: who  and  what  will  break  next  as 
prosecutions  proceed? 

The  view  that  we  are  doomed  to  three  long 
years  of  creeping  paralysis  and  futile  po- 
lemics seems  to  be  the  prevailing  fatalism. 
But  in  Congress  there  are  thoughtful  If 
little-heralded  legislative  stirrings  that  could 
set  the  stage  for  national  debate.  It  Is  time 
they  received  notice. 

Rep.  Jonathan  Bingham  (D-N.T.)  has  in- 
troduced a  constitutional  amendment  that 
would  permit  Congress  to  call  for  a  new  na- 
tional election  when  it  "determines  that  a 
President  has  so  lost  the  confidence  of  the 
people  that  he  can  no  longer  perform  his 
responsibilities." 

A   comparable  scenario  is  projected   in   a 
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longer,  more  detailed  amendment  co-spon- 
sored by  Reps.  Edith  Oreen  (D-Ore.)  and 
Morris  Udall  (D-Arlz.)  It  would  empower 
Congress  to  initiate  a  special  election  within 
90  days  when  "the  President  has  failed  or 
refused  faithfully  to  execute  the  laws  enacted 
by  the  Congress;  or  .  .  .  has  willfully  ex- 
ceeded the  powers  vested  in  him  by  the 
Constitution  and  the  laws  of  the  United 
States  ...  or  has  caused  or  willfully  per- 
mitted the  rights  of  citizens  to  l>e  tres- 
passed ..." 

Apart  from  the  precise  timetable  and  more 
elaborate  specifications  in  the  Oreen-Udall 
formula,  there  Is  one  other  significant  differ- 
ence between  their  approach  and  Bingham's. 
They  would  require  a  two-thirds  vote  of  both 
houses  as  a  first  step:  Bingham's  resolution 
calls  for  a  simple  majority. 

Since  it  takes  a  two-thirds  vote  to  over- 
ride a  Presidential  veto,  the  difference  may 
be  more  apparent  than  real.  But  Bingham 
notes  that  a  beleaguered  Chief  Executive 
might  be  disposed  to  seek  a  new  mandate 
once  repudiated  by  a  simple  majority. 

Under  both  amendments,  the  incumbent 
would  have  the  right  to  run — assuming  that 
he  obtains  bis  party's  nomination.  (Bing- 
ham's resolution  does  not  spell  out  the  me- 
chanics of  designation,  as  Reps.  Oreen  and 
Udall  do;  he  contends  it  would  be  preferable 
to  enact  the  basic  principle  and  let  Congress 
evolve  the  machinery.) 

Even  if  either  won  Congressional  sanction 
and  survived  Presidential  veto,  the  approval 
of  three-fourths  of  the  states  would  still  be 
needed.  Barring  some  unforeseeable  bomb- 
shells that  could  create  a  darker  mood  of 
national  emergency,  the  road  to  such  reform 
will  not  be  swiftly  traversed. 

But  if  these  are  ideas  whose  time  has  not 
yet  come,  they  surely  belong  on  the  agenda 
of   public   discussion. 

Clearly  they  would  embody  fateful  alter- 
ations in  our  political  structure,  introduc- 
ing basic  elements  of  Britain's  parliamentary 
system.  Is  that  an  unthinkable  thought  after 
both  Watergate  and  Vietnam? 

Neither  amendment  is  necessarily  the  last 
word.  It  may  be  argued,  for  example,  that  a 
Congress  which  decrees  a  new  national  elec- 
tion should  in  fairness  provide  for  its  simiil- 
taneous  dissolution  and  an  electoral  test  of 
its  own  members.  The  proposed  changes 
would  require  the  opposition  to  maintain 
some  equivalent  of  "shadow  cabinet,") 

Granting  that  Congressional  and  state 
action  is  unlikely  before  the  1974  races,  the 
state  of  major  debate  on  the  amendments 
could  transform  those  contests  into  a  mid- 
term popular  plebiscite  with  special  meaning. 

While  the  political  sickness  unfolded  In 
the  Nixon  Administration — from  Watergate 
to  Cambodia — and  the  ensuing  national 
malaise  in  the  backdrop  for  these  re- 
marks, the  issues  transcend  bis  term. 
Certainly  the  existence  of  such  democratic 
instruments  for  change  might  have  modified 
the  tragic  chronicle  of  Lyndon  Johnson's 
debacle  in  Vietnam. 

Nor  can  this  be  discounted  as  a  desperate 
scheme  to  "reverse  the  Nixon  mandate"  of 
1972.  For  if  tliat  result  still  has  any  validity, 
his  disintegrating  second  term  could  be 
salvaged  by  a  new  national  vote. 

The  larger  question  is  whether  many  Amer- 
icans are  prepared  to  face  the  Implications  of 
their  distaste  for  the  impeachment  route 
(which  could  conceivably  lead  Carl  Albert 
to  the  White  House).  In  a  deeper  sense,  are 
they  willing  to  concede  that  imperfections 
in  our  system  are  in  part  responsible  for  our 
present  frustration  and  disarray?  We  will 
never  know  the  answers  until  responsible 
voices  begin  to  present  the  questions — as 
Bingham,  Mrs.  Green  and  Udall  are  trying  to 
do. 


September  20,  1973 


ENERGY  CRISIS 


HON.  BILL  FRENZEL 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  FRENZEL.  Mr.  Speaker,  there  has 
been  a  growing  awareness  among  all  of 
our  constituents  that  an  energy  crisis  is 
upon  us.  The  many  facets  of  this  prob- 
lem are  astoxmding  in  number,  but  of 
crucial  importance  is  the  protection  of 
the  health  and  welfare  of  individual 
citizens  and  families.  Shortages  of  spe- 
cific petroleum  products  including  gaso- 
line and  home  heating  fuels  strike  at  this 
personal  health  and  welfare  problem 
most  directly.  Something  must  be  done. 

On  April  16  this  body  passed  a  pro- 
vision in  the  Economic  Stabilization  Act 
which  authorized  the  executive  to  take 
whatever  steps  were  "just  and  proper" 
to  solve  this  situation.  On  April  30  the 
President  signed  that  act.  Since  that 
time  hundreds  of  pleas  have  been  made 
by  members  of  this  body,  including  the 
gentleman  from  Connecticut  (Mr.  Mc- 
KiNNEY) ,  and  myself,  to  implement  the 
mandatory  allocation  authority  which 
the  Economic  Stabilization  Act  grants. 

At  this  time  we  have  seen  the  appoint- 
ment of  a  National  Energy  Policy  Direc- 
tor, and  the  suggestion  of  several  man- 
datory plans,  none  of  which  have  been 
implemented. 

Now  is  the  time,  way  past  time  per- 
haps for  my  region,  to  retrive  and  im- 
plement those  plans  so  desperately 
needed  by  large  sections  of  our  country. 
A  biU  which  Mr.  McKinney,  Mr.  Heinz, 
and  I  have  introduced  today  would  ac- 
complish this  purpose.  Our  bill  gives  the 
President  maximum  flexibility  to  imple- 
ment that  plan  which  he  may  consider 
most  appropriate.  The  bill  directs  the 
President  to  inform  the  Congress  within 
15  days  after  enactment  to  inform  the 
Congress  of  the  specifics  of  the  plan  to 
be  utilized,  and  to  then  put  it  into  oper- 
ation within  another  15  days. 

Our  bill  is  a  simple  proposal.  It  man- 
dates actions  in  the  public  interest,  but 
it  allows  maximum  flexibility  to  those 
who  are  most  capable  of  making  decis- 
ions on  the  specifics  of  all  allocations. 


THE  CROSS-FLORIDA  BARGE  CANAL 


HON.  CHARLES  E.  BENNETT 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  BENNETT.  Mr.  Speaker,  recently 
there  was  printed  in  the  Congressional 
Record  an  editorial  from  WJXT  con- 
cerning the  Cross-Florida  Barge  canal. 
This  station  whicli  is  owned  by  the 
Washington  Post  here  in  the  District  of 
Columbia  was  critical  of  some  aspects  of 
the  canal.  In  accordance  with  the  poli- 
cies of  that  station,  time  was  allotted  to 
an  answer.  The  smswer  which  was  broad- 
cast by  that  station  was  by  George  lin- 
ville  who  is  the  head  of  the  Cross-Florida 


September  20,  1973 

Canal  Association  and  reads  as  follows: 
Comment  bv  George  Linvuxx 

The  Cross  Florida  Canal  AssocUtion,  a  cit- 
izen's orgaciaation  which  I  head,  questiwi* 
the  President's  right  to  reverse  an  act  of 
congress  by  stopping  the  Cross  Florida 
Canal  project. 

The  canal  will  benefit  our  entire  popula- 
laticHi  recreaticnally,  ecologlcaUy  and  eco- 
nomically. 

Mwe  than  350,000  people  have  enjoyed  rec- 
reational benefit  in  Lake  Oklawaha.  One 
group  wants  to  destroy  Lake  Oklawaha — sug- 
gested dynamiting  the  dam.  We  acquired  a 
federal  court  order  saving  Lake  Oklawaha,  at 
least  temporarily. 

Pollution  is  reduced  by  water  transporta- 
tion. EInergy  Is  often  measured  in  British 
Thermal  Units.  Shipping  by  water  takes  600 
BTU's  per  ton  mile;  by  rail,  760;  by  truck, 
2400;  and  by  air,  6300. 

Shipping  cocts  money.  When  shipping  cost* 
are  reduced,  consumer  prices  go  down. 

Shipping  by  barge  co6t.s  4  mills  per  ton 
mile;  by  rail,  16  mills;  bj  truck,  80  mills;  by 
air,  225  mills. 

After  extensive  study,  I  am  convinced  the 
Cross  Florida  Canal  is  environmentally  and 
economically  sound  aiKi  feasblle. 


THE  BASIC  TREATY  BETWEEN  EAST 
AND  WEST  GERMANY 


HON.  FLOYD  SPENCE 

OF   SOtTTH   CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20.  1973 

Mr.  SPENCE.  Mr.  Speaker,  the  Su- 
preme Court  in  Western  Germany  has 
made  a  decision  strictly  interpreting 
the  basic  treaty  between  East  and  West 
Germany.  The  determination  by  the 
court  puts  limits  on  the  manner  in 
which  the  settlement  between  East  and 
West  Germany  can  be  implemented. 
Because  the  decision  also  involves  the 
status  of  West  Berlin,  where  the  United 
States  is  stiU  very  much  involved,  it 
should  be  understood  and  studied  by 
appropriate  Members  of  Congress.  It 
is  a  decision  which,  I  believe,  all  free 
men  will  applaud.  The  floor  leader  of 
the  Christian  Democrats,  Dr.  Karl  Car- 
stens,  comments  on  the  interpretation 
of  the  treaty  in  a  recent  interview  in 
the  Rheinischer  Merkur.  I  ask  that  this 
interview  be  included  in  the  Record  in 
order  to  shed  additional  light  on  this 
historic  decision: 

[From  Rheinischer  Merkur,  Aug.  9,  1973] 
Interview — Limitations  of  the  Basic  Treaty 

Rheinischer  MERKint.  The  CDU/CSU 
ParUamentary  Party  has  welcomed  the  deci- 
sion by  the  Federal  Constitiitlonal  Court  on 
the  claim  submitted  by  the  Free  State  of 
Bavaria.  What  is  the  essence  of  that  decision 
in  your  opinion? 

Carstens.  Let  me  put  It  this  way:  The 
verdict  imposes  binding  limitations  on  every 
federal  government  in  the  application  of  the 
basic  treaty  and  In  the  negotiation  of  succes- 
sor agreements.  The  Federal  Constitutional 
Court  states  expressly :  The  ODR  Is  a  ptirt  of 
Germany.  It  Is  not  a  foreign  state  In  regard 
to  the  Federal  Republic  of  Germany.  The 
border  Ijetween  both  parts  of  Germany  is  not 
an  international  border. 

I  wish  to  add  the  following  regarding 
application  of  the  treaty  and  negotiation  of 
successor  agreements:  That  concerns  above 
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all  the  settlement  of  the  right  of  nationality. 
Inclusion  of  the  Land  of  Berlin  in  every  fol- 
low-on treaty  has  been  made  mandatory. 

Merkur.  As  we  understand  it,  the  decision 
18  m  keeping  with  past  Jurisdiction,  or  do  you 
see  different  criteria? 

Carstens.  The  authentic  Interpretation  of 
the  basic  treaty  contained  in  the  verdict 
of  Karlsruhe  observes  closely  the  provisions 
of  the  basic  law  as  well  as  of  past  Jurisdiction 
of  the  Federal  Constitutional  Court.  These 
are  declared  binding  In  the  decision.  With 
that  the  supreme  court  of  the  FRG  has  obvi- 
ated the  rightly  feared  danger  that  the  basic 
treaty  with  the  "GDR  '  undermines  the  basic 
law  of  the  Federal  Republic  of  Germany  and 
the  constitutional  commandment  contained 
therein  "to  achieve  unity  and  freedom  for 
Germany  in  a  free  climate  of  self-determina- 
tion". 

Merkur.  The  verdict  also  contains  a  pass- 
age on  the  practice  of  sealing  off  the  borders. 
How  do  you  assess  this  statement? 

Carstens.  The  CDU/CSU  is  particularly 
satisfied  to  note  that  the  constitutional  court 
agrees  with  our  viewpoint  which  we  repeat- 
edly spelled  out  in  public,  by  declaring:  "The 
present  reaUties  at  the  border  between  the 
Federal  R^ublic  and  the  GDR,  such  as  wall, 
barbed  wire,  death-strip  and  shooting  order, 
are  incompatible  with  the  treaty  ". 

Merkur.  What  are  the  consequences  for 
the  Federal  Government? 

Carstens.  The  verdict  holds  the  present 
Federal  Government  to  Its  own  words.  The 
court  based  its  verdict  on  the  interpretation 
employed  by  the  Government  and  has  thus 
declared  the  basic  treaty  constitutional  only 
within  the  boiuidaries  of  that  strict  and  re- 
stricting Interpretation.  The  Government  is 
now  obliged  to  represent  this  authentic  in- 
terpretation within  and  without.  Above  aU, 
it  will  no  liMiger  be  able  to  accept  the  inter- 
pretation by  E^ast  Berlin  and  Moscow — which 
is  opposite  to  its  own  Interpretation — with- 
out contradicting. 

Merkur.  Has  the  envisioned  goal  been 
reached  through  this  verdict? 

Carstens.  The  proceeding  has  achieved  an 
important  aim.  As  a  result  of  the  decision  the 
"Deutschlandpolitik"  (policy  with  regard  to 
Germany)  is  freed  of  the  constitutional  am- 
biguities caused  and  accepted  by  the  Federal 
Government.  All  democratic  forces  in  Ger- 
many should  be  grateful  to  the  Bavarian 
government  for  its  clarifying  initiative. 


U.S.   AEROSPACE  AT  THE 
CROSSROADS 


HON.  DALE  MILFORD 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20.  1973 

Mr.  MILFORD.  Mr.  Speaker,  recently 
an  article  was  brought  to  my  attention 
by  my  good  friend,  Mr.  J.  T.  (Bing) 
Cosby.  Bing  pointed  out  that  this  article, 
"U.S.  Aerospace  at  the  Crossroads,"  suc- 
cinctly points  up  the  international  im- 
pact of  our  aircraft  sales.  Our  aerospace 
industry  which  represents  7.6  percent  of 
our  total  export  is  a  very  decided  plus 
factor  for  our  balance  of  trade.  As  the 
rest  of  the  economy  suffers  a  trade  defi- 
cit, our  aircraft  industry  maintains  a 
strong  positive  balance  of  trade  situation. 
I  wholeheartedly  concur  with  Bing  that 
this  is  an  excellent  article  and  would  like 
to  have  it  read  into  the  Record  to  sliare 
with  my  colleagues: 
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U.S.  Aerospace  at  Crossroads 

Today  International  economic  matters  are 
receiving  increasing  attention  from  the  Ad- 
ministration, the  Congress,  mdusuy,  labor 
and  the  general  public. 

This  stems  from,  among  other  things,  the 
nation  s  negative  balance  of  trade,  the  rela- 
tive weakness  of  the  dollar  in  the  world's 
monetary  markets,  increased  concern  about 
our  ability  to  compete  eHecllvely  in  inter- 
national markets,  the  impact  of  foreign  trade 
on  our  oomestic  economy,  the  long-range 
effects  of  current  inflationary  trends,  the 
various  trade  bills  currently  under  Congres- 
Bicnal  consideration  and  the  upcoming  Gen- 
eral Agreement  on  Tariffs  and  Trade  (GATT) 
negotiations. 

Slowly  but  steadily,  throughout  the  1950s 
and  60s,  the  U.S.  share  of  the  free  world 
market  place  has  decreased.  Our  nation 
showed  a  negative  trade  balance  in  1971  for 
the  first  time  since  1888.  It  fell  farther,  to 
a  negative  balance  of  $6.5  billion.  In  1972. 
In  many  areas  of  international  trade  the  US. 
now  is  at  a  serious  competitive  disadvantage. 
The  nation  was  slow  to  recognize  the  sig- 
nificance and  the  seriousness  of  what  was 
taking  place.  Not  untU  the  late  60b  did  it 
begin  to  accept  the  fact  that  a  coherent  In- 
ternational economic  strategy  with  related 
d<Mnestlc  policies  were  essential  to  the  future 
health  of  the  national  economy. 

importance  or  aerospace  exports 

Of  the  four  basic  trading  commodity  cate- 
gorles-«^agrlculture.  raw  materials,  low  tech- 
nology items  and  technology-intensive  prod- 
ucts— only  in  the  fourth,  the  technology- 
intensive  category,  has  the  US.  consistently 
maintained  a  substantial  trade  surplus. 

Aerospace  exports  constitute  one  of  the 
largest  categories  of  manufactured  products 
in  foreign  trade,  totaUing  more  than  $26.3 
bUUon  during  the  last  decade  (1963-1972). 
This  represents  7.6  percent  of  the  total  U£. 
export  account.  From  the  standpoint  of  the 
balance  of  trade,  aerospace  products  have 
consistently  shown  a  positive  balance.  With 
Jet  tran^>orts  playing  a  major  role,  the  net 
aerospace  trade  surplus  amounted  to  $23.5 
billion  during  the  same  ten-year  period. 

For  the  past  generation  the  United  States 
has  dominated  the  civil  transport  aircraft 
market,  producing  about  80  percent  of  the 
aircraft  flown  by  free-world  airlines.  Also 
during  the  last  three  years  more  than  50  per- 
cent of  the  transport  aircraft  produced  in 
the  U.S.  have  been  sold  to  foreign  airline 
customers. 

FACTORS  FOR  STTCCESS 

The  success  of  the  U.S.  aerospace  industry 
in  the  world  commercial  transport  markets 
is  the  resvilt  of  many  factors: 

A  technologically  advanced  product  pro- 
viding safe,  efficient,  reliable,  and  profitable 
aircraft  to  the  airlines. 

An  intensely  competitive  domestic  aircraft 
manufacturing  industry. 

A  strong  domestic  market — VS.  airlines 
fly  over  one  half  the  free  world's  air 
commerce. 

The  availability  of  export  credit  financing 
under  the  leadership  of  the  U.S.  Export- 
Import  Bank. 

A  relatively  free  and  open  world  market 
environment. 

Of  all  these  factors  the  free  market  condi- 
tions are  probably  moet  significant.  It  is  es- 
sential to  the  economic  viability  of  the  VS. 
aerospace  industry  ai.d  to  the  redressment 
of  tlie  overall  U.S.  balance  of  trade  that  this 
equality  and  freedonn  of  marketing  oppor- 
tunity be  maintained. 

At  present,  in  Congress  and  in  public 
forums,  the  subject  of  relatively  free  and  open 
trade  versus  protectiouiom  is  being  debated 
heatedly.  The  ultimate  decision  on  this  issue 
wUl  be  a  fundamenUl  determinant  of  the 
overall  U.S.  position  as  our  nation  meets  with 
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the  other  members  •>!  OATT  this  fall  for  the 
first  major  trade  and  tariff  negotiations  in  a 
decade. 

MTTLTINATIONAL   CORPORATIONS 

Some  of  the  arguments  advanced  by  the 
protectionists  center  around  the  activities  of 
multinational  corporations,  the  practice  of 
U^.  corporations  entering  into  licensing  ar- 
rangements with  foreign  firms,  the  export  of 
technology  rather  than  products,  and  the  par- 
ticipation of  U.S.  companies  in  Joint  ventures 
with  foreign  firms.  These  activities,  it  is 
claimed,  are  weakening  the  U.S.  economy 
and  causing  significant  losses  in  domestic 
employment. 

The  advocates  of  free  and  fair  trade  take 
the  position  that  these  arguments,  as  they 
relate  to  technology  transfer,  cannot  be  sub- 
stantiated. It  is  pointed  out  that  interna- 
tional technology  transfer  from  the  VS.  to 
foreign  nations  is  effected  in  a  variety  of 
ways,  many  of  which  are  outside  commercial 
channels. 

Perhaps  the  most  Important  of  such  trans- 
fers are  by  government-to-govemment  Inter- 
change agreements;  patents;  scientific  and 
technical  papers  delivered  at  international 
symposia  and  professional  society  meetings; 
and  the  availability  of  technical  data  such  as 
scientific  and  englnoerlng  reports  and  engi- 
neering and  manufacturing  drawings,  under 
the  Freedom  of  information  Act.  Such 
sources  provide  an  enormous  reservoir  of 
technological  data  all  of  vvbicb  is  in  the  pub- 
lic domain  and  available  to  foreign  as  well 
as  U.S.  citizens. 

In  the  commercial  sector,  international 
technology  transfer  generally  is  effected 
through  one  of  three  channels:  licensing. 
Joint  ventiires  betw<3en  domestic  and  foreign 
firms,  and  foreign  subsidiaries  of  domestic 
firms — the  so-called  "multinational  corpora- 
tions" (MNC).  Primarily,  the  objectives  of 
these  practices  are  to  Increase  foreign  sales 
whether  by  expanding;  existing  foreign  mar- 
kets or  by  developing  markets  which  other- 
wise would  not  be  .';vallable  to  direct  U.S. 
exports. 

CENEBATC    EXPORT   MARKETS 

Probably  the  channel  that  has  been  most 
frequently  and  severely  criticized  has  been 
that  of  the  multinational  corporations  and 
their  foreign  afiUiatcs.  However,  the  U.S.  De- 
partment of  Commerce  has  concluded  that 
these  corporations  nave  generated  a  large 
market  for  U.S.  exports  which  otherwise 
might  not  exist.  Th^  Department's  survey 
estimates  that  25  percent  of  all  U.S.  exports 
go  to  foreign  affiliate?  of  U.S.  companies.  A 
comprehensive  study  on  the  impact  of  multi- 
national firms  conducted  by  the  U.S.  Tariff 
Commission,  publlsh<;d  In  1973,  covering  the 
1966-1970  period,  Indicates  that  In  1970 
MNCs  generated  (3.4  billion  more  in  new  ex- 
ports than  in  new  imports.  However,  this  ad- 
vantage varied  widely  from  Industry  to  In- 
dustry. By  any  accepted  definition  of  the 
term  "multinational  firms"  the  U.S.  air  trans- 
port manufacturers  do  not  qualify.  Except  for 
a  relatively  small  activity  In  Canada  these 
companies  do  not  have  manufacturing  sub- 
sidiaries or  affiliates  abroad.  Virtually  all 
commercial  transport  exports  represent  sales 
directly  to  foreign  purchasers. 

In  recent  years,  as  foreign  economies  have 
grown  stronger  and  their  technological  ca- 
pability more  advanced,  trade  patterns  have 
been  changing.  To  build  up  and  expand  their 
own  aircraft  manufacturing  capabilities  and 
to  increase  their  own  export  ability,  foreign 
governments  have  Increased  the  nontarlff 
barriers  to  free  trade  ( 1 )  by  financing  the  de- 
velopment, production,  and  marketing  of  new 
conunerclal  aircraft,  with  high  export  poten- 
tial, (2)  by  directed  procurement  when  the 
foreign  government  controls  both  the  manu- 
facturers and  purchasing  airlines,  and  (3)  by 
demanding  offsets  prior  to  approval  of  air- 
craft purchases  from  the  U.S. 

Since  potential  export  sales  play  a  signifi- 
cant role  in  the  determination  whether  or 
not  to  initiate  a  new  commercial  aircraft  pro- 
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gram,  VS.  manufacturers  are  being  forced  to 
accept  such  conditions.  As  a  consequence, 
Joint  ventures  with  foreign  firms  are  now  be- 
ing negotiated  which  should  permit  U.S. 
manufacturers  to  at  least  retain  a  meaning- 
ful share  of  the  international  commercial 
market.  At  the  same  time  the  Industry  con- 
tinues to  press  for  a  free  and  equitable  in- 
ternational trade  environment  and  for  the 
elimination  of  tariff  and  non-tariff  trade  bar- 
riers. 

OBJECTIVES    OF    LEGISLATION 

The  Administration-sponsored  Trade  Re- 
form Act  of  1973.  if  passed,  will  establish  the 
basis  for  U.S.  trade  policy  and  determine  the 
position  of  the  U.S.  negotiators  to  GATT. 
The  primary  objectives  of  this  legislation  are 
to: 

Negotiate  for  a  more  open  and  equitable 
world  trading  system. 

Strengthen  the  U.S.  abUlty  to  meet  un- 
fair competitive  practices. 

Manage  our  trade  policy  more  effectively. 

Take  advantage  of  new  trade  opportu- 
nities. 

Deal  effectively  with  rapid  Increases  In  im- 
ports that  disrupt  domestic  markets  and  dis- 
place American  workers.  The  aerospace  In- 
dustry endorses  these  objectives  and  has 
pledged  Its  support  of  the  legislation. 

In  Europe  one  of  the  most  significant 
changes  taking  place  Is  a  newly  structured 
aerospace  Industry  through  which  companies 
and  nations  are  entering  into  corporate 
ventures  and  mergers  to  pool  their  resources, 
thereby  broadening  their  market  base  and 
reducing  their  risks.  The  governments  of 
Western  Europe  are  presently  investing 
about  $4  billion  in  four  major  commercial 
aircraft  programs  aimed  at  a  near-term  $30 
billion  market.  These  are  the  British -French 
Concorde  SST,  totally  financed  by  the  gov- 
ernments Involved,  and  the  A-300B  Airbus, 
the  Dassault  Mercvire  2  and  the  VPW614, 
which  are  receiving  direct  support  of  85  per- 
cent, 66  percent  and  80  percent  respectively 
from  the  committed  governments. 

BROADENING    MARKET    BASE 

Extension  of  this  trend  toward  coopera- 
tion has  been  recommended  recently  by  a 
committee  studying  the  European  aeronauti- 
cal Industry.  Under  this  plan,  mergers  and 
consolidations  would  be  effected,  leading  to 
the  formation  in  Western  Europe  of  a  single 
prime  aircraft  engine  enterprise  and  two 
prime  airframe  producers.  Other  firms  in  all 
participating  nations  will  serve  as  contrib- 
uting subcontractors  and  suppliers.  Consoli- 
dations and  cooperation  of  such  a  nature 
could  serve  to  further  broaden  and  solidify 
the  European  market  base. 

After  many  years  of  apparent  disinterest 
In  exporting  Russian  commercial  aircraft  to 
the  non-communist  world,  the  Soviet  Union 
also  is  mounting  a  strong  effort  to  penetrate 
the  international  market.  The  TU-144  super- 
sonic transport  Is  in  production,  substan- 
tially modified  and  Improved  over  the  pro- 
totjrpe  version.  It  Is  expected  to  go  into 
operation  on  Aeroflot  in  1974  as  a  mall  and 
cargo  carrier,  with  passenger  service  begin- 
ning in  1975  or  1976. 

Pacing  the  USSR  effort  to  open  up  western 
markets  Is  the  TAK-40,  a  short  haul,  32- 
passenger  aircraft,  seen  by  the  Russians  as 
a  replacement  for  the  DC-3.  Talks  with  U.S. 
manufacturers  have  been  initiated  to  deter- 
mine details  of  licensing  or  other  arrange- 
ments. The  Soviets  have  also  revealed  the 
details  of  the  IL-86.  a  wide-bodied  transport 
capable  of  seating  250-350  passengers  and 
is  expected  to  be  in  service  in  1976.  The 
USSR  also  provided  details  of  another  new 
transport,  the  YAK-42.  a  100-120  passenger 
shortfield  Trl-Jet  which  is  being  designed 
to  meet  the  Federal  Aviation  Administra- 
tion's certification  standards. 

SEN.  GOLDWATER'S  WARNING 

Senator  Barry  Goldwater,  Personal  Repre- 
sentative of  President  Nixon  at  the  30th 
Paris  Air  Show,  stated  In  his  report: 
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".  .  .  Mr.  President,  I  think  we  in  America 
have  to  wake  up  to  the  fact  that  the  Euro- 
peans intend,  not  Just  to  catch  up,  but  to 
replace  us  as  the  world  leader  in  aeronautics 
and  everything  associated  with  the  field. 
Our  industry  must  realize  that  it  no  longer 
dominates  as  it  did  before  the  ridiculous 
decision  to  stop  the  SST.  I  think  we  must 
also  realize  that  growth  and  advances  in 
the  general  fields  of  aeronautics,  particularly 
in  the  medium  of  heavier  aircraft,  will  have 
to  be  done  with  an  eye  on  international  co- 
operation and  also  with  the  possible,  al- 
though not  needed  now,  across  the  board 
support  of  the  Federal  government  to  the 
encouragement  of  constantly  advancing  tech- 
nology." 

The  reason  for  these  intensive  foreign 
efforts  to  penetrate  this  market  is  obvious. 
Traffic  forecasts  project  a  six-fold  increase 
in  free-world  revenue  passenger  miles  be- 
tween now  and  1990.  with  air  cargo  ship- 
ments increasing  at  a  comparable  rate. 
These  figures  translate  into  a  transport  air- 
craft market  potential  on  the  order  of  $160 
billion  during  this  period. 

The  magnitude  of  this  potential  market 
and  the  virtual  monopoly  the  U.S.  has  en- 
Joyed  over  the  past  15  years  constitute  an 
obvious  target  for  the  nations  seeking  to 
increase  their  exports  and  at  the  same  time 
to  bolster  their  domestic  economies  through 
the  expansion  of  their  production  base. 

DEVELOPING  FOR  EXPORT 

Of  equal  importance  is  the  fact  that  po- 
tential export  sales  are  absolutely  essential 
to  any  company  or  nation  If  a  new  Jet  trans- 
port program  is  to  become  a  financial  success. 
With  Jet  transport  costs  ranging  from  $5  to 
$24  million  each  it  is  apparent  that  Just 
to  recover  the  vast  Initial  investment  in- 
volved in  a  typical  new  aircraft  program — 
before  making  any  profit — about  300  or  more 
aircraft  must  be  sold. 

Even  in  the  two  countries  in  which  com- 
mercial transport  aircraft  demand  is  great- 
est— the  United  States  and  the  Soviet 
Union — an  efficient  rate  of  production  re- 
quires unit  volume  larger  than  the  domestic 
market  can  absorb.  Thus  it  is  apparent  that 
the  new  transport  aircraft  being  developed 
abroad  are  oriented  toward  penetrating  the 
U.S.  market. 

The  major  reason  why  U.S.  manufacturers 
are  not  competing  with  newly  designed  mod- 
els lies  in  the  lack  of  adequate  financial  re- 
sources. In  general,  the  Industry  has  superior 
technology,  the  management  and  marketing 
skills,  a  highly-skilled  labor  force  and  a  tra- 
dition of  developing  and  producing  reliable 
and  productive  transport  aircraft  as  well  as 
providing  the  necessary  logistic  support. 
Lacking  are  the  financial  resources  that 
would  be  required.  The  costs  through  certifi- 
cation for  five  VS.  competitive  programs  are 
estimated  at  $10  billion — several  billion  dol- 
lars more  than  the  net  worth  of  the  entire 
aerospace  industry. 

Another  significant  source  of  aerospace  ex- 
ports Is  in  the  military  assistance  program 
for  friendly  foreign  nations.  During  the  1968- 
1972  period,  military  aerospace  exports  to- 
taled $4.7  billion.  During  this  same  period 
government  policy  banned  "sophisticated  " 
U.S.  aerospace  exports  (sophisticated  defined 
as  advanced  combat  aircraft)  to  a  number 
of  coiintries  including  Latin  American  na- 
tions. 

As  a  consequence  of  this  action,  export 
sales  of  more  that  half  a  billion  dollars  were 
lost.  Latin  American  countries,  normally  sup- 
plied by  U.S.  Industry,  turned  to  France. 
Qreat  Britain  and  West  Germany  to  satisfy 
their  requirements.  In  this  process  the  de- 
clared intent  of  the  U.S.  policy — to  prevent 
the  use  of  advanced  combat  aircraft  in  this 
area — was  fully  negated,  and  an  important 
potential  export  market  lost  to  the  U.S. 

NECESSITY   FOB   DOD   FUNDING 

Recently,  Secretary  of  State  William  P. 
Rogers  announced  a  change  in  this  restric- 
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tlve  government  policy  to  permit  the  export 
of  certain  types  of  advanced  combat  aircraft 
to  selected  Latin  nations.  Four  countries, 
Argentina,  Brazil,  Colombia,  and  Venezuela — 
have  become  potential  buyers  of  U.S.  military 
aircraft.  At  the  moment  the  aerospace  in- 
dustry's major  concern  Is  to  preserve  Defense 
Department  (DOD)  funding  authority  which 
provides  direct  financial  guarantees  to  the 
private  sector  for  military  export  sales.  It  is 
important  that  this  authority  and  funding 
continue  so  that  U.S.  companies  can  remain 
competitive  with  foreign  suppliers  of  de- 
fense products  and  services. 

Presently,  the  Administration  proposal  to 
continue  existing  arrangements  is  facing  a 
serious  challenge  in  Congress  which,  in  effect, 
would  require  private  financing  for  all  credit 
sales  without  DOD  guarantees.  In  light  of 
the  increasingly  tight  money  market.  Increas- 
ing Interest  rates,  shortened  maturities,  and 
other  unfavorable  conditions  In  the  private 
credit  market,  such  financing  appears  to  be 
impossible. 

Thus,  as  viewed  in  1973,  the  combination 
of  competitive  developments  abroad  and 
critical  decisions  at  home  place  the  interna- 
tional fate  of  U.S.  aerospace  at  a  crossroads. 
The  course  these  events  and  decisions  take 
wUl  determine  our  ability  to  continue  our 
high  technology  superiority. 


INFLATION  AND  THE  ECX>NOMY 
LISTED  AS  NO.  1  PROBLEM  IN 
COUOHLIN  POLL 


HON.  LAWRENCE  COUGHLIN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  20,  1973 

Mr.  COUGHLIN.  Mr.  Speaker,  I  am 
pleased  to  report  to  my  colleagues  the  re- 
sults of  my  annual  mail  poll  of  Pennsyl- 
vania's 13th  Congressional  District. 

In  this  time  of  general  concern  over 
government  and  the  people's  interest  in 
it,  I  can  report  that  more  individual  re- 
sponses were  received  to  this  question- 
naire than  any  of  the  other  previous 
polls.  A  total  of  20,451  individual  replies 
arrived  In  my  district  ofiSce  before  the 
July  31,  1973  deadline. 

My  congressional  district  consists  of 
most  of  Montgomery  County  and  Phila- 
delphia's 21st  ward.  Much  of  it  is  urban 
and  suburban,  but  there  still  remain 
sparsely-populated  sections  of  rural 
character. 

In  analyzing  the  results,  I  find  that 
the  sentiments  from  all  parts  of  the  dis- 
trict basically  are  the  same.  The  results, 
in  fact,  are  similar  to  those  annoimced  by 
colleagues  who  conducted  polls  of  their 
districts  as  well  as  nationwide  surveys 
published  by  the  news  media. 

The  overriding  concern  of  my  con- 
stituents is  Inflation  and  the  economy. 
They  selected  this  issue  as  first  in  the 
list  of  seven  specified  major  problems 
facing  the  Nation.  While  my  mail  indi- 
cates apprehension  over  Watergate,  con- 
stituents rated  this  problem  as  last  in 
the  specified  list. 

Second  among  the  major  problems  wsis 
taxes  and  Government  spending.  This 
was  followed  by:  energy  shortage,  drug 
abuse  and  crime,  environmental  deterio- 
ration, urban  poverty  and  housing,  and, 
finally,  Watergate  crisis  in  confidence. 

In  another  query  on  Watergate,  36 
percent  felt  the  episode  was  wrong  but 
out  of  proportion  to  its  actual  Impact. 


EXTENSIONS  OF  REMARKS 

Only  1  in  4  thought  the  scandal  repre- 
hensible with  permanent  harm  to  our 
Government. 

I  think  it  is  of  more  than  passing  in- 
terest that  3  out  of  4  persons  respond- 
ing to  the  poll  want  legislative  restraints 
on  the  warmaking  powers  of  the  Presi- 
dent. They  responded  "yes"  to  a  question 
asking  if  they  favor  a  law  to  prevent 
the  President  from  committing  U.S. 
troops  to  combat  for  more  than  30  days 
without  congressional  approval. 

At  the  same  time,  a  plurality  favored 
the  Presidential  power  to  withhold 
spending  of  funds  appropriated  by  Con- 
gress in  excess  of  his  budget. 

In  a  question  on  the  state  of  economy, 
there  was  no  majority  for  more  govern- 
mental controls  as  contrasted  to  last 
year's  questionnaire  results.  However,  7 
out  of  10  responding  concluded  that  a 
major  share  of  responsibility  should  be 
assessed  to  the  Federal  Government's 
agriculture  policies  and  programs  for 
high  meat  and  food  prices. 

A  ranking  question  showed  most  con- 
stituents rate  foreign  aid  as  last  in 
spending  priorities  while  public  trans- 
portation drew  the  most  support  for  ad- 
ditional funding. 

On  "yes-no"  questions,  a  majority  of 
constituents  favored  or  approved  of 
reducing  military  spending  even  when 
losses  in  jobs  and  economic  benefits  re- 
sult to  Philadelphia  and  suburbs 
through  cutbacks  or  elimination  of  de- 
fense installations;  the  President's  pro- 
posals to  reduce  certain  social  services' 
programs;  lengthening  the  term  of  U.S. 
Representatives  from  2  to  4  years;  the 
Supreme  Court  decisions  on  al^rtion; 
permitting  urban  areas  to  elect  vaotf* 
their  designated  share  of  highway  trust 
fund  moneys  for  bus  and  public  rail 
transit;  protection  for  newsmen  to  keep 
their  sources  confidential,  and  retaining 
the  death  penalty  for  specific  crimes. 

The  questionnaires  were  printed — not 
at  Government  expense — and  sent  to  all 
households,  apartments,  and  boxholders 
in  the  district.  Answers  were  tabulated 
carefully  imder  statistical  procedures  to 
guarantee  that  errors  were  kept  at  a 
minimum. 

I  am  sending  a  copy  of  the  results  to 
the  President,  because  I  feel  they  are 
an  unbiased  and  accurate  indicator  of 
what  most  Americans — not  just  my  con- 
stituents— are  thinking.  I  hope  my  col- 
leagues will  find  the  results  as  interest- 
ing and  informative  as  I  did. 

The  questionnaire  results  follows: 

QUESTIONNAIRE    RESULTS 

1.  Please  rank  the  following  1,  2,  3,  4,  6, 
6  and  7  Interms  of  major  problems  you  feel 
the  Nation  faces: 

Inflation  and  the  economy i 

Taxes  and  government  spending 2 

Energ^y    shortage 3 

Drug  abuse  and  crime 4 

Environmental   deterioration 6 

Urban  poverty  and  housing 6 

Watergate  crisis  in  confidence 7 

2.  The  state  of  the  American  economy 
concerns  citizens  and  officials  alike. 

A.  Do  you  favor  mc»-e  governmental  con- 
trols on  all  segments  of  the  economy? 

(In  percent) 

Yes 44 

No    4« 

Undecided    . .; 10 

B.  How  much  responsibility  do  you  assess 
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to  the  Federal  Government's  agriculture  pol- 
icies and  programs  for  high  meat  and  food 
prices? 

(In  percent) 

A  major  share 70 

A  moderate  share 23 

Little  or  none '. 5 

Other    (specify) 2 

3.  Federal  spending  involves  your  tax  dol- 
lars. Should  we  spend  more,  less  or  the  same 
Federal  tax  effort  as  presently  on  the  follow- 
ing? 

(In  percent) 
Foreign  aid — more,  1;  less,  86;  same,  13. 
Environmental  protection — more,  58;  less,  9; 

same,  33. 
Aid  to  the  poor — more,  28;  less,  26;  same.  46. 
Eklucatlon — more,  46;  less,  14;  same,  40. 
Defense — more,  9;  less,  56;  same,  35. 
Aid  to  the  elderly — more,  66;  less,  5;  same,  39. 
Public    transportation — more,    63;    less,    10; 

same,  27. 
Health  care — more,  52;  less,  10;  same,  38. 

4.  At  this  stage  of  the  investigation,  which 
statement  most  closely  expresses  your  feel- 
ings about  the  Watergate  events? 

(In  percent) 

Reprehensible  with  permanent  harm  to 
our  government 25 

Damaging  for  now  but  can  be  rectified 33 

Wrong  but  out  of  proportion  to  its  actual 
Impact 36 

None  of  above  (specify) 6 

5.  Do  you  favor  legislation  to  prevent  the 
President  from  committing  U.S.  troops  to 
combat  for  more  than  30  days  without  Con- 
gressional approval? 

(In  percent) 

Yes 74 

No 20 

Undecided 6 

6.  Do  you  approve  of  reductions  in  mili- 
tary spending  when  they  cause  loss  of  Jobs 
and  economic  benefits  to  Philadelphia  and 
suburbs  through  cutbacks  or  elimination  of 
defense  Installations? 

(In  percent) 

Yes     73 

No    19 

Undecided    8 

7.  Do  you  believe  the  President  should  be 
permitted  to  withhold  spending  of  funds 
appropriated  by  the  Congress  In  excess  of 
his  budget? 

(In  percent) 

Yes    49 

No 41 

Undecided   10 

8.  Do  you  generally  favor  the  President's 
budget  proposals  to  reduce  certain  social 
services'  programs? 

(In  percent) 

Yes    53 

No    38 

Undecided   g 

9.  In  order  to  reduce  the  frequency  and 
cost  of  campaigning,  should  the  present  two- 
year  term  of  U.S.  Representatives  be  ex- 
tended to  four  years? 

(In  percent) 

Yes    59 

No    32 

Undecided    s 

10.  Do  you  approve  of  the  Supreme  Court 
decisions  on  abortion? 

(In  percent) 

Yes    -. 61 

No    26 

Undecided    13 

11.  Do  you  favor  aUowlng  urban  areas  to 
elect  to  use  their  designated  share  of  High- 
way Trust  Fund  monies  for  bus  and  raU  pub- 
lic transit? 
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(In  percent) 

Yes    _ 77 

No     16 

Undecided    I 

12.  In  order  to  permit  the  news  media  to 
function  effectively,  do  you  feel  It  is  necessary 
that  reporters  have  the  right  to  protect  and 
keep  confidential  the  sources  of  news  stories? 

(In  percent) 

Yes  65 

No 27 

Undecided 8 

13.  Should  the  death  penalty  be  retained 
lor  specific  crimes? 

(In  percent) 

Yes  81 

No 13 

Undecided 6 

Party  preference  of  those  responding 

(In  percent) 

Republican    62 

Democrat   21 

Non-partisan 16 

Other 1 

Ages  of  those  re^>ondlng 

(In  percent) 

18  to  21 1 

21  to  35 25 

35  to  50 28 

60  to  65 30 

65  and  over 16 


GASOLINE  SHORTAGE  IN  AMERICA: 
A  NEED  TO  RETURN  TO  A  FREE 
MARKET  SYSTEM 


HON.  JACK  F.  KEMP 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20.  1973 

Mr.  KEMP.  Mr.  Speaker,  the  following 
paper  is  the  second  part  of  Steve  Town- 
send's  legal  research  paper  entitled  "The 
Gasoline  Shortage  in  America:  A  Need 
To  Return  to  a  Free  Market  System": 

[Past  2] 
VI.   REMEDIES  FOR   THE  GASOLINE  SHORTAGE 

The  attempt  effectively  to  alleviate  the 
problems  of  the  current  gasoline  shortage 
and  the  impending  energy  crisis,  has  gen- 
erated two  schools  of  thought.  On  the  one 
hand,  the  Federal  Trade  Commission  (PTC) 
contends  that  the  fuel  shortage  is  partially 
due  to  collusion  among  several  oil  compa- 
nies."' is  "an  Industrial  practice  or  pattern 
of  operation  which  tends  to  be  monopo- 
llstic."  "  They  further  contend  that  the  mar- 
ket's Inherent  idiosyncrasies  have  produced 
the  following  results :  1 )  the  combination  of 
or  agreement  by  oil  majors  to  monopolize 
refining;  2)  their  maintenance  of  monopoliz- 
ing power  over  refining;  and  3)  the  main- 
tenance of  a  non-competitive  market  struc- 
ture In  refining  in  the  Eastern  and  Oulf 
coast  states  and  In  parts  of  the  mldcon- 
tlnental  area."  Thus,  these  interrelated  com- 
panies are  cooperating,  rather  than  compet- 
ing, with  regard  to  "influencing  legislation, 
bidding  for  crude  leases,  establishing  the 
purchase  price  of  crude  oil,  transporting 
crude  oil,  refining  crude  oil,  and  marketing 
gasoline."  ""  and  therefore,  constitute  a  con- 
structive vertical  monopoly.  In  addition,  the 
commission  contends  that  there  are  deriva- 
tive effects: 

1)  price  levels  for  goods  and  services  ren- 
dered at  each  level  of  the  petroleum  indus- 
try are  artificially  controlled  and  maintained; 

2)  barriers  have  been  created  to  the  re- 
fining of  oil; 

3)  actual  and  potential  competition  at  all 
levels  of  the  petroleum  industry  has  been 
limited  and  weakened; 


Footnotes  at  end  of  article. 
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4)  the  supply  and  demand  scheme  has 
been  distorted; 

5)  shortages  have  fallen  most  severely  on 
those  areas  of  the  East  and  Gulf  coasts  where 
more  lndep>endent  marketers  are  located; 

6)  Independent  marketers  have  been  forced 
to  close  retail  outlets  and  significantly  cur- 
tall  retail  operations  because  of  their  Inabil- 
ity to  obtain  refined  products; 

7)  majors  have  substantially  higher  profits 
and  returns  on  Investments  than  they  would 
have  obtained  In  a  competitively  structured 
market:  and 

8)  American  consumers  have  been  found  to 
pay  substantially  higher  prices  for  petro- 
leum and  petroleum  products  than  they 
would  have  to  pay  in  a  competitively  struc- 
tured market.'"' 

On  the  other  hand,  free  market  advocates 
extend  arguments  and  explanations  which 
tend  successfully  to  rebut  those  made  by  the 
PTC.  They  begin  with  the  Initial  premise  of 
a  fuel  crisis.  The  press,  among  others,  has 
distorted  the  situation  by  accepting  the 
postulate  of  a  rising  price  structure  and  uti- 
lizing the  trend  line  "'-  for  estimates  of  con- 
siunptlon,  predicting  a  discrepancy  of  major 
proportions  between  supply  and  demand. ''<" 
However,  this  presupposition  Is  unwarranted 
because  due  to  a  multiplicity  of  economic  var- 
iables such  projections  have  never  material- 
ized.'"* The  potential  danger  Is  a  hasty  reac- 
tion that  will  result  In  costly  research  and 
wasteful  expenditure  of  energy  resources."* 

Also,  the  governmental  controls  have  re- 
moved this  market  from  its  proper  economic 
context.  Traditionally.  retaUers  in  aU  fields 
rely  on  the  surplvis  market  Intrinsically,  by 
their  mere  presence  In  the  market,  accept 
the  risk  that  this  surplusage  may  at  any  time 
be  exhausted;  thus,  forcing  those  on  the 
periphery  out  of  the  market.'*  Apparently 
the  reason  for  the  public  indignance  is  the 
Image  that  the  conglomerate  has  had  In  the 
past  and  currently  portrays  in  eliminating 
small  business;  while  the  government  re- 
sponse results  from  a  fear  of  monopoliza- 
tion and  a  consequential  disruption  of  the 
economy.  Alleviation  of  this  image  will  take 
time  and  Increased  efforts  by  the  oil  c<»n- 
panies  like  the  mass  communication  chan- 
nels ctirrently  employed. 

The  possibility  of  collusion  presents  a 
more  tangible  problem  which  can  be  dealt 
with  substantively.  The  FTC  has  argued  that 
there  is  a  constructive  conspiracy  to  with- 
hold gasoline  and  thereby  drive  independents 
out  of  the  market.'"'  However,  during  the  oil 
and  gas  hearings  held  by  the  Department 
of  the  Interior  Independents  generally  con- 
curred with  oil  majors  who  disavowed  knowl- 
edge of  possible  collaboration.'"*  Neither 
promtilgatlon  by  the  government,  the  volun- 
tary guidelines  nor  the  hearings  for  man- 
datory controls  for  the  allocation  of  gasoline, 
are  expected  to  be  a  direct  response  to  the 
possibility  of  conspiracy,  but  resulting  from 
the  aforementioned  factors  (insufficient  re- 
fineries. Increased  population,  emission  con- 
trol devices,  etc.)  ."•  Nonpartisan  experts  gen- 
erally concurred  with  the  oU  majors  >'»  in- 
dicating that  the  fuel  shortage  is  real  and 
readily  demonstrable  by  the  factual  circum- 
stances.'" That  Is,  all  companies  have  been 
forced  to  pursue  alternate  sources  of  energy 
which  reduce  their  profits.  Our  inventory  is 
now  substantially  depleted,"'  and  conse- 
quently, we  are  importing  crude  oil  to  fill 
the  void.  Furthermore,  it  would  not  benefit 
the  oil  majors  to  force  Independents  out  of 
the  market  because  the  government  would 
undoubtedly  react  through  either  anti-trust 
suits,  which  would  demand  a  disbanding  of 
the  conglomerates,  or  mandatory  controls 
which  would  result  in  absolute  control  of  the 
market  by  the  goverrunent.""  Though  It  has 
received  minimal  attention,  majors  have  also 
had  to  close  their  gas  stations  due  to  ap- 
portioning of  fuel  between  themselves  and 
independents."*  It  is  self-evident  that  these 
Integrated  majors  will  service  their  own  gas 
stations  before  they  will   agree  to  allocate 
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gasoline  to  Independents,  creating  a  con- 
structive monopoly  as  a  collateral  effect.'"^ 

As  the  PTC  argues  that  the  petroleum  In- 
dustry is  Inherently  discriminatory,  econo- 
mists contend  that  what  might  appear  to  ht 
collusion  among  oil  majors  is  caused  by  fac- 
tors peculiar  to  the  oil  market.  The  petro- 
leiun  industry  refiects  a  market  with  con- 
centration whose  production  can  be  cal- 
culated."" There  is  nothing  cryptic  about 
rates  of  production,  nor  is  there  anything 
unusual  In  the  response  of  oil  majors  during 
a  period  of  decreased  production  favoring 
their  own  stations  over  independents."'  This 
situation  results  not  from  any  collusion,  but 
from  idiosyncrasies  of  the  market."" 

Experts  have  also  expressed  concern  re- 
garding the  avenues  of  rectifying  the  short- 
age problem.  The  consensiis  of  the  experts  Is 
that  the  gasoline  shortage  is  a  "fairly  simple 
economic  problem"."'  but  in  practice  the 
solution  is  far  more  complex.  Economists  feel 
that  the  problem  can  be  solved  simply  by 
removing  the  intervention  of  governmental 
guidelines  and  controls  over  gasoline  prices 
and  allocation.'*  If  the  controls  were  lifted 
with  the  demand  presently  high  and  the 
supply  low  the  prices  would  rise,  which  would 
decrease  the  demand  and  enable  the  supply 
to  rise  to  a  satisfactory  level.'-' 

Although  some  economists  feel  that  any 
form  of  controls  Is  a  perversion  of  the  free 
market,  they  recognize  that  there  are  situa- 
tions where  controls  could  be  beneficial.'^ 
Where  controls  are  absolutely  necessary,  they 
should  be  Implemented  under  the  scrutiny 
of  the  government  and  removed  after  a  maxi- 
mum of  two  or  three  years,  lest  they  remain 
ad  infinitum  and  manifestly  alter  our  econ- 
omy or  they  are  belatedly  removed  and  con- 
stitute a  mere  postponement  of  the  problem 
rather  than  a  solution.'^' 

Because  the  government  has  addressed  it- 
self to  this  dilemma  through  voluntary  guide- 
lines and  a  consideration  of  mandatory  allo- 
cation, the  probability  of  a  laissez-faire  re- 
turn to  a  free  market  system  is  limited.  The 
resolution  of  the  problem  becomes  more  com- 
plex and  thereby  a  return  to  economic  sta- 
bility, less  likely.  Though  oiu-  present  short- 
term  rate  of  increase  of  consumption  is  ap- 
proximately 400  million  gallons  (which  can 
be  met  without  the  closing  of  a  substantial 
number  of  gasoline  stations  and  inconven- 
iencing the  private  vehicle  owner)  the  lon- 
gevity of  this  solution  is  dubious. '-■*  Currently, 
there  are  two  practices  which  if  deregulated 
would  substantially  increase  efficient  con- 
sumption of  gasoline.  First,  for  the  duration 
of  the  fuel  shortage,  the  Interstate  Com- 
merce Committee  (ICC)  could  relax  Its  com- 
merce laws  regarding  common  carriers,  those 
with  restricted  certificates,  and  private  car- 
riers.'^ Presently,  It  prevents  these  trucks 
from  interchanging  cargo  to  accumulate  a 
full  cargo  to  and  from  their  destinations.'-'* 

A  moratorium  on  this  commercial  practice 
of  "deadheading" '"  would  prevent  extrava- 
gant gasoline  usage,  as  common  carriers 
would  save  an  estimated  80-90  million  gal- 
lons per  year,  those  with  restricted  certifi- 
cates would  save  30-40  million,  and  private 
carriers  would  save  120-30  million.'*  Com- 
mon carriers  should  be  encouraged  to  seek 
"full  capacity  shipping",  while  common  car- 
riers without  unrestricted  certificates  and 
private  carriers  should  be  permitted  to  solicit 
their  excesses. '»  Second,  a  more  efficient 
practice  could  be  initiated  and  followed  for 
air  traffic  by  the  Federal  Aviation  Admin- 
istration (FAA).  Landmg  fees  should  be  In- 
creased, facilitating  the  access  of  commer- 
cial airlines  to  prime  landing  time  at  cen- 
trally located  airports.'^  The  added  expense 
would  be  less  prohibitive  for  larger  com- 
panies to  absorb  than  for  private  plane  own- 
er8.'«  Presently,  runway  "stacking"  and  air 
corridor  circling  waste  vast  amounts  of 
fuel.'«  The  reason  for  the  delays  during 
arrival  and  departure  stems  from  scheduling 
and  cost  practices  which  discriminate 
against  commercial  airlines.  With  these  air- 
lines forced   to   use   decentralized   facilities. 
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passengers  favor  individual  means  of  trans- 
portation (taxi,  rental  car,  etc.)  which  con- 
sume more  fuel  than  would  flying  directly 
Into  city  airports."'  These  savings,  as  well  as 
the  other  modes  of  fuel  conservation  dis- 
cussed above  are  calculated  to  meet  the  ris- 
ing demand  until  such  time  as  the  long- 
term  sources  may  affect  the  shortage. 

VI.   CONCLUSION 

Any  precise  directives  concerning  an  area 
of  the  economy  as  vastly  complex  as  the 
petroleum  mdustry  would  be  of  question- 
able validity.  A  two-fold  policy  approach 
offers  a  better  possibility  for  success.  First, 
on  the  mass  scale  a  free  market  system  would 
be  most  advantageous  to  the  economy  and 
conservative  of  our  energy  sources.  Secondly, 
on  the  individual  level  there  are  various 
practices  that  can  be  followed  to  Increase 
gasoline  mileage.  In  any  event,  the  success- 
ful perpetuation  of  our  economy  depends 
on  freedom  from  controls  rather  than  arti- 
ficial constramts  by  the  government. 

FOOTNOTES 

»'  Interview  with  Patricia  Hanahan.  Liai- 
son Officer  of  the  Federal  Trade  Commission, 
in  Washington,  D.C.,  July  18,  1973. 

•"Interview  with  Ben  Tafoya,  Chief  of  the 
Emergency  Advisory  Committee  to  the  Office 
of  Oil  and  Gas  of  the  Department  of  the 
Interior,  in  Washington,  D.C.,  July  26,  1973. 

"»  Supra  note  97. 

'« Id.  1 

>«  Id.  I 

i«  Trend  line :  is  the  projected  growth  rate 
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at  which  the  demand  for  fuel  will  rise  over 
a  measured  period  of  years. 
^^a  Supra  note  12. 

106 /d. 

'« Interview  with  McKle,  supra  note  13. 

KK  Supra  note  97. 

'™  Crude  OU  Hearings,  supra  note  9. 

i"  Supra  note  98. 

no  Crude  Oil  Hearings,  supra  note  9. 

"1  Id. 

"»/d. 

113  Interview   with  McKie,   supra  note   13. 

lit  Id. 

>»  Id. 

ii«  Id. 

"'  Id. 

ns/d. 

"•  Id. 

iM  Interview  with  Johnson,  supra  note  12. 

"o/d. 

•^Interview  with  Johnson,  supra  note  12; 
Interview  with  Brozen,  supra  note  13. 

»»/(t. 

>"/d. 

'» Id. 

'"Id. 

'"Deadheading:  truckers'  practice  of  trav- 
eling from  their  destination  without  a  full 
cargo. 

^  Supra  note  12!i. 

^Id. 

130  M. 

131  /d. 

133 /d. 


INTERIOR  APPROPRIATIONS 
CONFERENCE 


HON.  GUNN  McKAY 

OF   OTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  20,  1973 

Mr.  McKAY.  Mr.  Speaker,  under  the 
able  chairmanship  of  the  Honorable 
JiTLiA  Hansen,  the  Conference  Cbnunit- 
tee  on  H.R.  8917 — the  appropriation  for 
the  Interior  and  related  agencies — came 

forth  with  a  report  which  shows  fore- 
sight and  commonsense.  By  realistically 
evaluating  competing  interests,  includ- 
ing the  need  to  contain  expenditure 
levels,  the  report  recommended  funding 
consistent  with  necessary  priorities.  For 
example,  the  committee  took  a  realistic 
and  long-range  look  at  the  need  for  coal 
research  smd  reforestation  programs. 
The  committee  emphasized  vital  Indian 
education  programs.  I  extend  my  appre- 
ciation to  the  chairman  and  the  rest  of 
the  conferees  for  a  diligent  and  com- 
mendable job. 


SENATE— Frirfai^,  September  21, 1973 


The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  Hon.  Pete  V.  Domenici, 
a  Senator  from  the  State  of  New  Mexico. 


Mr.  DOMENICI  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  Thou  who  art  more  ready  to  hear 
than  we  to  pray,  who  knows  our  needs 
before  we  ask,  and  our  longings  before 
we  speak,  hear  our  prayer,  answer  us 
according  to  our  needs,  and  give  us  the 
peace  which  the  world  cannot  take  away. 
Thou  hast  promised  that  where  2  or  3 
or  10,000  are  gathered  in  Thy  name 
Thou  wilt  be  in  the  midst  of  them.  So 
be  with  us  now  and  with  all  who  enter 
and  depart  from  this  Chamber.  Be  with 
all  who  labor  in  the  service  of  the  Gov- 
ernment beyond  these  doors  that  the 
highest  and  best  may  be  achieved  for 
the  Nation  and  for  all  msmkind. 

We  ask  it  in  the  name  of  Him  who  is 
Lord  of  creation  and  of  life.  Amen. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, September  20,  1973,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS    DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  CALENDAR 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  B.C..  September  21, 1973. 
To  the   Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Psra  V. 
DoicxNici,  a  Senator  from  the  State  of  New 
Mexico,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  calendar 
Nos.  374,  375,  and  376. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ENLARGEMENT  OF  CLASS  OF 
PERSONS  TO  RECEIVE  BENE- 
FITS UNDER  MICRONESIAN 
CLAIMS    ACT    OP    1971 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  6628)  to  amend  section 
101(b)  of  the  Micronesian  Claims  Act 
of  1971  to  enlarge  the  class  of  persons 
eligible  to  receive  benefits  under  the 


claims  program  established  by  that  act, 
which  had  been  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs with  an  amendment,  on  page  2, 
line  5,  after  the  figure  "18,"  strike  out 
"1974;"  and  insert  "1947;". 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  fnmi  the  re- 
port (No.  93-400),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PURPOSE    OF    BILL 

The  purpose  of  HJt.  6628  Is  to  enlarge  the 
class  of  persons  eligible  to  receive  benefits 
under  the  Micronesian  Claims  Act  of  1971 
(Public  Law  92-39)  by  including  not  only 
citizens  of  the  Trust  Territory  but  also  cer- 
tain citizens  of  the  United  States  and  would 
permit  the  Secretary  of  the  Interior  to  make 
some  payments  prior  to  the  adjudication  of 
all  claims  and  their  certification  by  the  For- 
eign Claims  Settlement  Commission  of  the 
United  States.  This  change  in  the  existing 
law  is  to  benefit  Mlcroneslans  who  have  left 
Micronesia  and  taken  up  permanent  residency 
in  Ouam,  Hawaii,  or  elsewhere,  and  have  be- 
come United  States  citizens. 

The  provision  providing  for  payment  of 
adjudicated  claims  prior  to  final  completion 
of  certification  of  all  claims  by  the  Commis- 
sion is  designed  to  prevent  the  delay  of  any 
claims  for  another  three  or  four  years  untU 
all  claims  are  adjudicated  (excepting  $1,000 
initial  payments  on  death  claims),  and  to 
avoid  the  inflationary  effect  within  Micro- 
nesia which  would  likely  occur  if  all  claims 
payments  were  to  be  made  at  one  time.  Mi- 
cronesia's economy  cannot  easily  absorb  an 
unstructured  Input  of  $25  to  $30  mmion  in 
a  short  period. 

BACKGROTTND 

Congress  enacted  the  Micronesian  Claims 
Act  of  1971  to  compensate  the  people  of  the 
Trust  Territory  of  the  Pacific  Islands  for 
damages  Incurred  during  the  hostilities  of 
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World  War  II  and  for  noncombat  damages 
after  the  Islands  were  secured  but  prior  to 
July  I.  1951.  The  1971  act  was  passed  sub- 
sequent to  the  concUislon  of  an  executive 
agreement  'n-ith  Japan  In  1969  which  pro- 
vided for  ex  gratia  contributions  valued  at 
$5  million  from  each  of  the  two  governments 
in  response  to  war  damage  claims  of  the 
people  of  the  Trust  Territory  of  the  Pacific 
Islands  (Micronesia) .  The  agreement  further 
provided  that  the  U.S.  contribution  would  be 
In  cash  while  the  Japanese  contribution 
would  be  In  goods  and  services.  These  pro- 
visions, pursuant  to  the  executive  agreement 
with  Japan,  were  included  In  title  I  of  the 
1971  act.  Title  II  provides  for  the  adjudi- 
cation, certification  and  payment  of  claims 
arising  during  the  post-seizure  period  in  the 
Islands  before  July  1,  1951,  attributable  to 
actions  of  members  of  the  Armed  Forces  or 
civilian  employees  of  the  U.S.  CSovernment  or 
the  government  of  the  Trust  Territory;  an 
additional  $20  million  was  authorized  to  be 
appropriated  for  use  by  the  Secretary  of  the 
Interior  in  making  payments  for  this  pur- 
pose. 

The  Micronesian  Claims  Act  of  1971  pro- 
vides that  only  Micronesian  citizens  are  eli- 
gible to  file  for  claims,  and  allows  no  op- 
portunity for  beneflts  vjnder  the  claims  pro- 
gram for  Mlcroneslans  who  have  left  Micro- 
nesia and  have  taken  up  permanent  residency 
elsewhere  (such  as  Guam  and  Hawaii),  and 
have  become  U.S.  citizens.  The  number  of 
persona  In  this  category  is  estimated  by  the 
Department  of  the  Interior  to  be  not  more 
than  100. 

COST 

Passage  of  H.R.  6628  would  authorize  no 
additional  expenditure  of  funds  by  the  U.S. 
Government.  The  cost  ceilings  established 
iinder  the  Micronesian  Claims  Act  of  1971 
would  remain  as  follows: 

•  10  million  under  titl?  I  Jointly  provided 
by  the  United  States  and  Japan  ($6  mllUon 
each):  920  million  under  Mtle  n  for  postwar 
claims.  HM.  6628  gives  the  Secretary  of  the 
Interior  the  discretionary  f^wer  to  make 
some  payments  prior  to  adjudication  of  all 
claims  and  certification  by  the  Foreign  Claims 
Settlement  Commission,  but  without  exceed- 
ing the  authorized  ceilings  on  the  Microne- 
sian Claims  Act  of  1971. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  biU  to  be  read  a  thiid 
time. 

The  bill  was  read  the  third  time,  and 
passed. 


POTENTIAL  ADDITION  TO  NATION- 
AL WILD  AND  SCENIC  RIVERS 
SYSTEM 

The  biU  (S.  1391)  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating  a 
segment  of  the  Wisconsin  River  for  po- 
tential addition  to  the  National  Wild  and 
Scenic  Rivers  System,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  Hovse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6(a)  of  the  Wild  and  Scenic  Rivers  Act 
(16  U.S.C.  1270(a))  la  amended  by  adding 
at  the  end  thereof  the  following: 

"(28)  Wisconsin  River,  Wisconsin:  The 
segment  from  Prairie  du  Sac  to  its  confluence 
with  the  Mississippi  River  at  Prairie  du 
Chlen." 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
iinanimous  consent  to  have  printed  In 
the  Rkcou>  an  excerpt  from  the  report 


(No.  93-399) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    AND    SUMMART    OF    THE    ACT 

S.  1391  wotild  designate  for  study  for  pos- 
sible inclusion  In  the  national  wild  and  scenic 
rivers  system  a  seventy-foiw  mile  segment  of 
the  lower  Wisconsin  River. 

The  study  would  be  authorized  by  amend- 
ing subsection  (a)  of  section  5  of  the  WUd 
and  Scenic  Rivers  Act  (82  Stat.  906).  This 
subsection  contains  a  listing  of  rivers  desig- 
nated for  study.  Under  the  Wild  and  Scenic 
Rivers  Act.  a  river  so  designated  is  to  be 
studied  by  either  the  Bureau  of  Outdoor  Rec- 
reation of  the  Department  of  the  Interior  or 
the  Forest  Service  of  the  Department  of  Ag- 
riculture to  determine  its  suitability  for  In- 
clusion in  the  national  wild  and  scenic  rivers 
system:  whether  administration  should  be 
undertaken  by  the  State  or  Federal  govern- 
ment, and  if  the  latter,  which  agency  should 
be  given  the  administrative  task;  and  in 
which  of  the  three  categories  established  by 
the  Act — wild,  scenic.  c«  recreational — the 
entire  segment  of  the  river  or  portions 
thereof  should  be  classified.  The  study,  once 
completed.  Is  submitted  to  Congress.  Con- 
gress must  then  enact  further  legislation 
should  it  wish  to  designate  the  river  as  a 
component  of  the  wild  and  scenic  rivers  sys- 
tem. (An  exception  to  this  procedure  allows 
the  Secretary  of  the  Interior  to  designate  a 
river  without  Congressional  action  if  the  rele- 
vant State  or  States  assume  responslbUity 
for  its  management  and  recommend  it  to  the 
Secretary  for  inclusion  In  the  system).  Dur- 
ing the  period  of  study,  the  Wild  and  Scenic 
Rivers  Act  affords  certain  protection  to  a 
river.  Including  the  prohibition  of  water  re- 
course projects.  To  date,  27  rivers  have  been 
designated  for  study  and  11  rivers  (9  fed- 
erally administered  and  2  state  adminis- 
tered) have  been  added  to  the  system. 

The  seventy-four  mile  segment  of  the  lower 
Wisconsin  designated  for  study  Is  situated  in 
the  southwestern  portion  of  the  State  of  Wis- 
consin, beginning  at  Prairie  du  Sac  and  flow- 
ing west  to  its  confluence  with  Mississippi 
River  at  Prairie  du  Chlen.  The  river  corridor 
contains  some  98,500  acres,  of  which  about 
16,000  acres  are  public  lands,  3,603  acres  are 
public  utilities  land,  55,000  acres  are  private 
land,  and  approximately  21,000  acres  are  cov- 
ered by  water.  At  the  hearing  on  S.  1391  be- 
fore the  Subcommittee  on  Public  Lands.  Sen- 
ator Gaylord  Nelson,  author  of  S.  1391,  de- 
scribed the  proposed  study  river,  as  follows: 

"The  lower  Wisconsin  is  one  of  the  most 
beautiful  and  unspoUed  rivers  In  the  nation. 
It  was  first  discovered  In  1673,  during  the 
travels  of  two  French  explorers.  The  travels 
of  Father  Jacques  Marquette  and  Louis  Jollet 
from  Green  Bay  to  the  mouth  of  the  Missis- 
sippi River  led  them  to  travel  down  the 
length  of  the  Wisconsin  River,  and  to  note 
the  vast  and  varied  resources  which  grace 
the  shoreline. 

"The  discovery  of  the  Mississippi  River  by 
Marquette  and  Jollet  enhanced  the  use  of 
that  river  as  a  means  of  transportation  for 
material  from  the  heartland  of  the  nation  to 
the  port  at  New  Orleans.  But  the  Wisconsin 
River,  although  a  tributary  of  the  Mississippi, 
did  not  fit  Into  the  pattern  of  transportation, 
because  of  Its  west  to  sotithwest  direc- 
tion. . . . 

•So  while  the  Mississippi  River,  over  the 
past  300  years,  has  been  substautiaUy  de- 
veloped as  a  major  transportation  resource 
the  Wisconsin  River  has  remained  in  its 
natural  state,  presenting  to  the  people  a 
unique  recreational  and  environmental  re- 
source. 

"The  value  of  the  lower  Wisconsin  as  an  as- 
set to  the  nation  has  been  recognized  by 
l)oth  government  and  the  public.  Tliose  who 


own  private  pr<^>erty  along  the  river  have 
worked  hard  to  prevent  the  kind  of  develop- 
ment which  leads  to  the  ultimate  destruction 
of  a  shoreline,  and  the  State  of  Wisconsin 
owns  some  16,000  acres  of  land  along  the 
river,  utilizing  the  area  in  four  state  parks 
and  a  number  of  smaller  state-owned  recrea- 
tional and  hunting  areas. 

"16  communities  dot  the  shore  line  of 
the  river,  although  only  four  actually  touch 
the  river.  There  are  no  impoundments  at 
present  on  the  river,  and  development  by  pri- 
vate citizens  has  not  gone  beyond  the  con- 
struction of  simple  cottages,  of  which  there 
are  few. 

"Thus  .  .  .  the  addition  of  the  lower  Wis- 
consin River  to  the  Wild  and  Scenic  River 
study  list  would  afford  an  exceUent  oppor- 
tunity for  a  full-scale  study  of  the  river,  and 
of  the  most  effective  means  to  protect  Its 
valuable  resources  for  the  enjoyment  and 
benefit  of  future  generations." 

Witnesses  representing  the  Administration 
and  a  number  of  environmental  organiza- 
tions concurred  in  the  Judgment  that  this 
segment  of  the  lower  Wisconsin  River  Is  de- 
serving of  study  for  possible  Inclusion  In 
the  wild  and  scenic  rivers  system.  No  opposi- 
tion to  the  proposal  was  communicated  to  the 
Committee. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  vote  by  which  the  bill  was 
passed  be  reconsidered. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  I  move  to  lay  that  motion  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


POTENTIAL  ADDmONS  TO  THE 
NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM 

The  biU  (S.  1101)  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating 
certain  rivers  in  the  State  of  Michigan 
for  potential  additions  to  the  National 
Wild  and  Scenic  Rivers  System,  was 
announced  as  next  in  order. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  93-398),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE  AND  StTMMART  OF  THE  ACT 

S.  1101  would  designate  for  study  for 
possible  Inclusion  In  the  National  WUd  and 
Scenic  Rivers  System  segments  of  the  Au 
Sable  and  Manistee  Rivers  in  the  State  of 
Michigan. 

Tlie  study  would  be  authorized  by  amend- 
ing subsection  (a)  of  section  5  of  the  Wild 
and  Scenic  Rivers  Act  (82  Stat.  906).  This 
subsection  contains  a  listing  of  rivers 
designated  for  study.  Under  the  Wild  and 
Scenic  Rivers  Act,  a  river  so  designated  Is  to 
be  studied  by  either  the  Bureau  of  Outdoor 
Recreation  of  the  Department  of  the  Interior 
or  the  Forest  Service  of  the  Department  of 
Agriculture  to  determine  its  suitability  for 
Inclusion  in  the  National  WUd  and  Scenic 
Rivers  System;  whether  administration 
should  be  undertaken  by  the  State  or  Fed- 
eral Government,  and  if  the  latter,  which 
agency  should  be  given  the  administrative 
task;  and  in  which  of  the  three  categories 
established  by  the  act — wild,  scenic,  or 
recreation — the  entire  segment  of  the  river 
or  portions  thereof  should  be  classified.  The 
study,  once  completed,  is  submitted  to  Con- 
gress. Congress  must  then  enact  further  leg- 
islation should  It  wish  to  designate  the  river 
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as  a  component  of  the  wild  and  scenic  rivers 
system.  (An  exception  to  this  procedure 
allows  the  Secretary  of  the  Interior  to 
designate  a  river  without  congressional 
action  If  the  relevant  State  or  States  assume 
responsibility  for  its  management  and 
recommend  it  to  the  Secretary  for  Inclusion 
m  the  system) .  During  the  period  of  study, 
the  WUd  and  Scenic  Rivers  Act  affords  cer- 
tain protection  to  a  river,  including  the 
prohibition  of  water  resource  projects.  To 
date,  27  rivers  have  been  designated  for 
study  and  11  rivers  (9  federally  administered 
and  2  State  administered)  have  been  added 
to  the  system. 

Together  the  Au  Sable  and  Manistee  Rivers 
span  nearly  the  entire  State  of  Michigan. 
Each  river  is  approximately  75  miles  in  length 
and  has  its  headwaters  In  the  north  central 
portion  of  Michigan's  lower  peninsula. 

The  Au  Sable  River  has  Its  source  in  the 
Gaylord-Grayllng  area  and  flows  halfway 
across  the  lower  peninsula  to  its  mouth  on 
Lake  Huron  at  the  city  of  Oscoda.  The  entire 
river  Is  proposed  for  study  with  the  exception 
of  the  reach  between  Poote  Dam  and  Loud 
Reservoir  and  the  Banfield  and  Mio  Reser- 
voirs. A  major  portion  of  the  river  is  within 
the  Huron  National  Forest. 

Conditions  vary  widely  along  the  various 
segments  of  the  river  dependent  on  land 
ownership  and  topography.  Segments  of  the 
river  are  relatively  remote  with  limited  ac- 
cess, while  other  areas  have  easy  access  with 
roads  paralleling  portions  of  the  river.  The 
Au  Sable  River  and  adjacent  areas  support  a 
good  fishery  and  diversified  wUdllfe  popula- 
tion. Brown,  rainbow,  and  brook  trout  pre- 
dominate In  the  main  river  area  and  northern 
pike,  walleye,  smaU  and  largemouth  bass, 
and  panflsh  are  present  in  the  Impounded 
areas. 

The  Manistee  River  flows  west  from  north 
central  Michigan  through  the  Manistee  Na- 
tional Forest  before  emptying  Into  Manistee 
Lake,  which  in  turn  drains  into  Lake  Michi- 
gan at  the  city  of  Manistee.  The  entire  river 
Is  proposed  for  study  with  the  exception  of 
Tippy  and  Hodenpyl  Reservoirs.  Between  the 
reservoirs  and  below  the  lowest  dam,  the  river 
flows  through  some  ruggedly  glaciated  areas, 
offering  a  spectacular  view  of  varied  land 
forms  and  vegetation.  The  drainage  is  served 
by  an  excellent  system  of  roads  which  provide 
access  to  river  areas  from  the  downstate 
population  centers.  The  Manistee  River 
offers  one  of  the  best  combinations  of  cold 
and  warm  water  flsheries  which  exist  in  the 
State  of  Michigan.  The  free  flowing  segments 
provide  quality  cold  water  fishing. 

At  the  July  16.  1973,  hearing  on  S.  1101, 
an  witnesses,  including  representatives  of  the 
administration  and  a  number  of  environ- 
mental organizations,  concurred  In  the  judg- 
ment that  the  Manistee  and  Au  Sable  Rivers 
are  deserving  of  study  for  possible  Inclusion 
In  the  national  wild  and  scenic  rivers  system. 
In  fiMSt,  these  rivers  had  already  been  iden- 
tified by  the  administration  in  1970  as  appro- 
priate for  study  (see  below  in  "Legislative 
History  and  Departmental  Reports") .  No 
opposition  to  8.  1101  was  communicated  to 
the  committee. 

Mr.  GRIFFIN.  Mr.  President,  with 
much  justification,  the  slogan  "water 
wonderland"  is  often  used  to  describe  the 
State  of  Michigan.  Unfortunately,  pollu- 
tion has  so  fouled  some  of  our  beautiful 
lakes,  rivers,  and  streams  that  parts  of 
the  State  could  more  appropriately  be 
referred  to  as  "a  water  wasteland." 

Of  the  Great  Lakes,  Lake  Erie  has 
been  termed  a  "dead  lake"  and  beautiful 
Lake  Michigan  is  facing  serious  pollu- 
tion problems  from  industrial  and  mu- 
nicipal sewage.  Unforttmately,  many  of 
the  small  inland  lakes,  rivers,  and 
streams  that  pour  Into  the  Great  Lakes 
are  unfit  for  human  use. 

It  is  in  this  context  of  concern  that, 


along  with  my  distinguished  senior  col- 
league, Senator  Hart,  I  call  upon  the 
Senate  to  take  positive  action  on  S.  1101. 

Mr.  President,  this  bill  would  add  the 
entire  system  of  the  Manistee  River  and 
most  of  the  system  of  the  Au  Sable  River 
to  the  list  of  rivers  being  studied  for  in- 
clusion in  the  National  Wild  and  Scenic 
Rivers  System. 

It  is  my  sincere  belief  that  passage  of 
this  legislation  is  essential  to  help  pre- 
serve the  unique  character  and  beauty 
of  these  Michigan  rivers. 

These  two  rivers  have  their  origin  at  the 
center  of  Michigan's  lower  peninsula. 
The  Manistee  flows  west  and  the  Au 
Sable  flows  east.  Their  scenic  beauty  is 
unsurpassed.  However,  the  rivers  and  the 
adjacent  shores  are  being  threatened. 

Pure  luck  more  than  anything  else  has 
kept  these  streams  in  their  natural  state 
for  the  most  part.  Great  lengths  of  the 
banks  were  acquired  and  held  for  hydro- 
electric projects.  But  these  projects  have 
been  abandoned. 

With  abandorunent  of  hydroelectric 
plans  the  river  banks  are  now  ripe  and 
very  attractive  for  commercial  and  resi- 
dential development  now.  And  there  is 
no  lack  of  potential  developers. 

One  developer  proposes  to  locate  as 
many  as  3,000  cottages  within  a  few  feet 
of  the  headwaters  of  the  Au  Sable.  Each 
cottage  would  have  its  own  septic  tank, 
of  course. 

Development  of  another  variety  is 
already  underway.  Oil  wells  have  been 
drilled  vidthin  900  feet  of  the  Au  Sable's 
north  branch.  I  could  go  on  with  other 
examples. 

Pressures  for  development  along  the 
banks  of  these  beautiful  rivers  pose  a 
clear  and  present  danger.  But  passage 
of  this  bill  will  serve  as  a  "finger  in  the 
dike,"  and  make  preservation  possible 
as  part  of  the  wild  sind  scenic  rivers 
system. 

It  should  be  noted  that  enactment  of 
S.  1101  would  not  guarantee  protection — 
that  could  come  only  by  following  the 
proper  procedure  called  for  in  the  act 
and  by  a  subsequent  determination  that 
the  rivers  should  be  made  a  permanent 
part  of  the  system.  Enactment  of  S.  1101, 
.however,  will  serve  to  delay  commercial 
and  residential  development  of  the  river 
areas  until  such  a  study  can  be  cmn- 
pleted. 

The  State  of  Michigan  and  Its  depart- 
ment of  natural  resources  fully  support 
this  legislation.  The  position  of  our  State 
Is  supported  by  virtually  every  major 
conservation  and  citizen  organization  in 
Michigan.  The  State  of  Michigan  through 
its  various  agencies  is  ready  and  eager  to 
cooperate  with  Federal  agencies  to  pre- 
serve these  rivers. 

The  beauty  of  a  river  cannot  be  cre- 
ated by  man.  But  a  river  can  be  preserved 
or  destroyed  by  man.  We  still  have  a 
chance — our  last  chance — to  preserve 
the  beauty  of  the  Manistee  and  Au  Sable 
Rivers.  To  do  so  will  serve  not  only  the 
people  of  Michigan  but  millions  from 
all  over  the  country  and  the  world  who 
come  to  Michigan  to  enjoy  our  beautiful 
"water  wonderland." 

Along  with  Senator  Hart,  I  urge  the 
Senate  to  pass  this  bill. 

Mr.  HART.  Mr.  President,  needless  to 
say  I  support  S.  1101,  which  will  add  por- 


tions of  Michigan's  Au  Sable  and  Manis- 
tee Rivers  to  the  list  of  rivers  to  be  stud- 
ied as  i>otential  additions  to  the  wild  and 
scenic  rivers  system. 

Before  discussing  the  merits  of  ihe  bill, 
I  would  like  to  thank  Senator  Haskell. 
chairman  of  the  Subcommittee  on  Pub- 
lic Lands,  and  Senator  Jackson,  chair- 
man of  the  Senate  Interior  Committee, 
for  giving  this  bill  prompt  and  affirma- 
tive consideration.  I  luiow  that  in  doing 
so,  I  also  speak  for  the  many  persons  and 
groups  who  have  worked  so  hard  to  whom 
credit  for  passage  of  this  bill  should  go. 

In  passing  the  Wild  and  Scenic  Rivers 
Act  of  1968,  Congress  declared  that — 

Selected  rivers  .  .  .  which  .  .  .  possess  out- 
standingly remarkable  scenic,  recreational, 
geologic,  fish  and  wUdllfe,  historic,  cultural, 
or  other  simUar  values,  shaU  be  preserved  in 
free-flowing  condition,  and  .  .  .  shall  be  pro- 
tected for  the  benefit  and  enjoyment  of 
present  and  future  generations. 

A  visit  to  the  wild  stretches  of  these 
rivers  shows  beyond  doubt  that  they  be- 
long in  our  scenic  rivers  system. 

As  a  matter  of  fact,  as  long  ago  as 
June  5,  1970,  the  Interior  Department  in 
a  letter  to  me,  noted: 

As  you  may  recall,  the  Manistee  was  one  of 
the  67  rivers  Investigated  while  formulating 
the  various  bills  which  culminated  in  the 
WUd  and  Scenic  Rivers  Act.  Our  knowledge 
of  both  rivers  suggests  that  both  nwy  merit 
mcluslon  in  the  National  Wild  and  Scenic 
Rivers  System. 

Later  that  year,  acting  on  that  sug- 
gestion, the  Department  of  the  Interior 
and  the  Department  of  Agriculture  an- 
noimced  that  the  Manistee  and  Au  Sable 
had  been  added  to  the  list  of  rivers  to  be 
studied  for  inclusion  in  the  wild  rivers 
system  imder  section  5(d)  of  the  act. 

That,  of  course,  was  a  step  in  the  right 
direction,  but  the  action  does  not  insure 
protection  against  Federal  construction 
on  the  rivers  or  Insure  that  the  study 
required  for  official  designation  under 
the  act,  will  be  carried  out  promptly. 

And  that  Is  why  speedy  action  on 
S.  1101  is  important.  Not  only  will  passage 
of  the  bill  temporarily  protect  the  rivers 
against  certain  types  of  projects,  but  it 
should  also  mean  the  studies  will  be 
undertaken  sooner. 

As  is  too  often  the  case  with  efforts  to 
preserve  wild  areas,  time  is  of  great  im- 
portance, for  those  who  would  protect 
these  areas  are  running  a  race  with 
developers. 

Oil  wells  are  being  drilled — as  close  as 
500  feet  to  the  Au  Sable's  north  branch. 
Leases  have  been  let  and  large  parcels 
sold  for  private  development. 

Perhaps,  a  word  about  the  history  of 
the  Au  Sable  will  help  explain  why  so 
many  persons  believe  the  river  should  be 
preserved  as  a  scenic  area. 

The  Au  Sable  River,  a  tributary  to  Lake 
Huron,  drains  an  estimated  1,800  square 
miles  of  northern  Michigan,  an  area 
equal  to  half  again  the  size  of  the  State  of 
Riiode  Island — 1,214  square  miles. 

The  Au  Sable  first  began  to  flow  after 
the  last  ice  age,  10,000  years  ago.  The 
Indians  associated  themselves  with  the 
river  for  food,  drink,  and  transportation. 
The  early  white  settlers,  probably  French, 
were  fur  trappers.  The  French  gave  the 
river  its  name  "Au  Sable"  meaning  "the 
River  of  Sand." 
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The  loggers  followed  in  the  late  1800's 
to  take  the  timber.  They  made  it  a  com- 
mercial thoroughfare  by  their  log  drives 
to  the  sawmills  on  Lake  Huron.  Recrea- 
tional fishing  came  to  the  Au  Sable  River 
before  the  turn  of  the  century.  The 
grayling  was  the  top  prize  for  these 
early  anglers. 

Au  Sable  River  history  has  come  down 
in  various  forms  of  legend,  print,  artifact, 
and  rumor.  It  includes  the  names  of 
Chief  Shoppenagon,  Rube  Babbitt,  Par- 
amalee,  Stephan,  Wakely,  and  McMaster. 
Today,  some  of  these  names  are  book 
titles,  names  of  hotels,  and  dedicated 
roads  and  bridges  in  the  Au  Sable  River 
country. 

Perhaps  the  feeling  of  those  who  have 
had  the  good  fortune  to  fish  or  canoe 
rivers  is  best  expressed  in  the 
words  of  Henry  Stephan,  a  pioneer 
whose  memories  were  recalled  in  "The 
Old  Au  Sable."  by  Hazen  Miller. 

Mr.  Stephan  said : 

I  have  no  great  desire  to  catch  a  lot  of 
trout  now.  being  satisfied  If  I  get  a  few  to 
eat  and  being  out  fishing,  enjoying  wildlife 
and  the  peacefulness  of  it  all.  When  the 
time  comes  for  me  ...  I  woxUd  like  to  have 
a  resting  place  on  the  bank  of  the  beautiful, 
beloved  Au  Sable. 

Our  plea  to  this  subcommittee  and  to 
torial  in  the  North  Woods  Call,  a  week- 
ly newspaper  of  excellence. 

Warning  of  the  threats  closing  in  on 
these  rivers,  the  editorial  asks: 

Are  we  willing  to  continue  our  retreat? 
Can  we  rebury  Henry  Stephan  along  an- 
other stream? 

The  end  of  ova  retreat  can  begin 
with  prompt  action  on  this  bill. 

And  today,  sections  of  these  rivers 
remain  unspoiled  wild  areas,  the  water 
still  runs  clear,  and  fish  still  bite  in 
abundance. 

Little  wonder  then  that  conserva- 
tion-minded groups  and  individuals 
throughout  Michigan  support  S.  1101, 
but  concern  for  these  unique  natural 
resources  extends  even  to  the  chamber 
of  commerce  of  the  city  of  Mio. 

The  word  "even"  was  selected  not  to 
criticize  other  chambers  of  commerce, 
but  to  emphasize  the  action  of  the  Mio 
Chamber. 

Admitting  that  "it  is  unusual  for  a 
chamber  of  commerce  to  oppose  a  de- 
velopmental proposal."  the  Mio  Cham- 
ber several  years  ago  passed  this  res- 
olution : 

The  Au  Sable  River  frontage  between 
Mio  and  Alcona  Pond  should  be  retained  In 
its  natural  state  and  made  available  for 
public  use.  No  further  development  should 
be  permitted  until  some  equitable  means  of 
carrying  out  the  above  objectives  can  be 
arrived   at. 

In  addition,  the  bill  is  supported  by 
Michigan  Congressmen  Elford  A.  Ced- 
ERBERG  and  Philip  E.  Ruppe,  who  have 
introduced  a  similar  bill  in  the  House, 
Michigan  Gov.  William  G.  Milliken,  the 
Michigan  Department  of  Natural  Re- 
sources, and,  of  course.  Senator  Griffin 
and  me,  who  introduced  the  bill  in  the 
Senate. 

The  bill  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 


S.  1101 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  subsec- 
tion (a)  of  section  S  of  the  WUd  and  Scenic 
Rivers  Act  (16  U.S.C.  1276)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(28)  Au  Sable.  Michigan:  the  segment 
downstream  from  Foot  Dam  to  Oscoda;  up- 
stream from  Loud  Reservoir  to  the  river's 
source  and  including  its  principal  tributaries 
and  excluding  Mio  and  Bamfield  Reservoirs. 

"(29)  Manistee,  Michigan:  the  segment 
xipstream  from  Manistee  Lake  to  the  river's 
source  and  including  its  principal  tributaries 
and  excluding  Tippy  and  Hodenpyl  Res- 
ervoir." 

Mr.  MANSFIELD.  Ml'.  President,  I 
move  that  the  vote  by  which  the  bill  was 
passed  be  reconsidered. 

Mr.  GRIFFIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BILLIE  JEAN  KING 

Mr.  MANSFIELD.  Mr.  President,  there 
has  to  be  some  good  news  once  in  a  while 
which  is  given  prominence  in  the  news 
media  of  this  counti-y.  One  of  those  occa- 
sions occurred  last  night  when  Billie 
Jean  King,  in  imquestionable  fashion,  de- 
feated Mr.  Bobby  Riggs. 

I  am  delighted  with  the  results,  and  I 
hope  that  this  is  a  harbinger  of  things  to 
come. 

I  repeat,  this  is  one  occasion  when  good 
news  is  news  so  far  as  the  press,  TV,  and 
the  radio  of  this  country  are  concerned. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, will  the  distinguished  majority 
leader  yield? 

The  PRESIDING  OFFICER  (Mr.  Bur- 
dick  ) .  Does  the  Senator  from  Montana 
yield  to  the  Senator  from  Pennsylvania? 
Mr.  MANSFIELD.  I  am  delighted  to 
yield. 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, I  would  echo  the  Senator's  senti- 
ments and  mention  that  every  time  the 
call  was  made  an  advantage  to  Mrs.  King, 
I  thought  to  myself  for  how  many  mil- 
lenia  women  have  had  many  advantages 
over  us. 

On  the  other  hand,  there  are  some 
disadvantages,  many  of  them  legal,  and 
we  have  passed  a  constitutional  amend- 
ment for  that  purpose.  I  would  say  that 
yesterday  Billie  Jean  King  ratified  that 
constitutional  amendment. 

Mr.  MANSFIELD.  I  A.'ould  agree.  I 
think  that  she  has  done  more  for  the 
26th  amendment  than  any  of  us  can  do 
from  back  here.  I  hope  that  the  State 
legislatures  which  have  not  yet  approved 
that  constitutional  amendment  will  take 
note.  I  think  the  best  word  for  Billie 
Jean  King's  victory  is  "love." 

Mr.  SCOTT  of  Pennsylvania.  I  surely 
cannot  top  that. 

Mr.  ABOUREZK.  Mr.  President.  I 
should  like  to  make  an  observation  about 
the  tennis  match  we  saw  last  night. 

The  only  comment  I  have  is  this:  Is 
it  not  just  like  a  woman  to  lure  a  man 
to  a  meeting  at  night,  to  exhaust  him 
physically,  to  take  his  money,  and  then 
to  humiliate  him  in  front  of  his  friends? 
[Laughter.] 
In  all  seriousness,  Mrs.  King  is  to  be 


congratulated     on     a     splendid     per- 
formance. 
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Mr.  SCOTT  of  Pennsylvania.  Mr. 
President,  today  is  Friday.  This  week  we 
have  done  some  good.  Already,  in  this 
brief  time  this  morning,  we  have  ex- 
tended certain  benefits  from  an  ever- 
loving  government  to  the  people  of 
Micronesia.  We  have  gone  firmlr  on 
record  in  an  effort  to  further  ecological 
and  environmental  advantage.';.  So 
whether  by  intention  or  by  inadvertence, 
we  have  done  some  good  things.  So  far 
as  I  can  figure  out,  we  have  hurt  nobody 

tills  WCGk 

Mr.  MANSFIELD.  Mr.  President,  I 
take  it  that  the  approval  of  the  distin- 
guished Republican  leader  of  the  three 
bills  just  passed  is  a  further  mark  of  ap- 
proval of  the  exceedingly  good  record 
which  Congress  has  made  this  year. 

Mr.  SCOTT  of  Pennsylvania.  I  may 
and  will  gladly  say  to  the  distinguished 
majority  leader  that  I  think  Congress — 
and  I  may  say  particularly  this  body — 
has  done  a  great  many  good  things,  and 
we  are  very  proud  of  them.  We  have 
passed  a  great  deal  of  good  legislation, 
I  am  very  happy  to  say.  I  would  also  like 
the  President  to  be  more  happy  if  we 
could  pass  more  of  his  proposed  legisla- 
tion. 

Mr.  MANSFIELD.  Well,  we  have  a  good 
record. 

Mr.  SCOTT  of  Pennsylvania.  Yes. 


EVENTS  IN  CHILE 


Mr.  MANSFIELD.  Mr.  President,  I 
have  been  somewhat  disturbed  in  read- 
ing the  newspapers  about  events  which 
have  occurred  in  Chile  over  the  past  week 
or  10  days.  Without  in  any  way  becoming 
involved  in  the  matter  of  the  regularly 
constituted  government  which  was  over- 
thrown by  a  coup  d'etat  or  a  government 
of  generals  which  has  taken  its  place,  I 
must  say  that  some  of  the  reports  relat- 
ing to  our  credibility  have  caused  me  to 
raise  questions  in  my  own  mind.  I  refer 
to  the  allegations — and  I  note  that  they 
are  allegations  only — that  the  CIA  may 
have  been  involved;  that  certain  multi- 
national corporations  may  have  been  in- 
volved; and  that  our  government,  ac- 
cording to  allegations,  may  have  been 
involved  through  contributions  to  the  bus 
strike,  which  lasted  some  40  days. 

These  things  make  it  imperative,  I 
think,  that  the  appropriate  committee 
of  the  Senate  look  into  this  matter,  so 
that  if  the  allegations  are  false — as  I 
believe  they  are — they  can  be  laid  at  rest. 
The  question  of  credibility  as  to  what 
has  happened  in  Chile  goes  far  beyond 
the  confines  of  that  coimtry,  and  such 
allegations  could,  if  not  knocked  down, 
create  a  difficult  situation  in  our  rela- 
tions with  other  countries  of  Latin 
America. 

So  at  this  time  I  simply  suggest  that 
these  allegations  be  gone  into  thor- 
oughly, so  that  the  credibility  of  our 
Government  can  be  reestablished  and  on 
that  basis  a  better  relationship  developed 
between   this  Nation  and   the   nations 
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which  are  our  neighbors,  especially  the 
nations  south  of  the  border. 

Mr.  SCOTT  ol  Pennsylvania.  Mr. 
President,  I  agree  that  any  genuine  ques- 
tion with  respect  to  alleged  U.S.  involve- 
ment ought  to  be  investigated.  I  have 
been  willing  to  accept  the  statement  of 
Mr.  Kubisch  of  the  State  Department 
that  we  are  not  involved. 

What  happened  in  this  coup  d'etat  and 
what  may  happen  in  some  future  coup 
d'etat  is  that  somebody  may  say  we  were 
involved,  and  then  we  go  to  the  Alice 
in  Wonderland  tactic  of  verdict  first  and 
trial  afterward.  I  do  not  think  that  is 
quite  fair  to  the  Government  or  to  the 
State  Department. 

I  know  that  the  distinguished  majority 
leader  has  been  very  careful  to  make  that 
point  already.  But  if  a  committee  makes 
an  investigation,  I  would  expect — and  I 
will  Insist — that  if  they  find  there  is  no 
involvement,  they  make  just  as  much  fuss 
about  our  not  being  involved  as  they 
would  make  if  we  were. 

I  do  not  think  it  is  right  for  newspa- 
pers to  create  a  story  to  the  general  effect 
that  we  must  have  been  involved,  and 
then  everybody  denies  it.  If  they  are  not 
telling  us  the  truth,  I  will  certainly  de- 
nounce them,  and  I  will  be  the  first  to  go 
after  them.  But  if  we  are  going  to  in- 
vestigate everjrthing  that  comes  up  like 
this,  let  us  get  maximum  publicity  for 
the  fact  that  people  are  innocent,  rather 
than  find  them  guilty  first  and  try  them 
afterward. 

Mr.  MANSFIELD.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  SCOTT  of  Pennsylvania.  I  yield. 

Mr.  MANSFIELD.  I  am  in  whole- 
hearted accord  with  what  the  distin- 
guished Republican  leader  has  just  said. 

The  purpose  of  my  speaking  of  this 
matter  on  the  floor  of  the  Senate  this 
morning  was  to  endeavor  to  suggest  a 
way  by  means  of  which  these  allega- 
tions— and  I  stress  the  word  "allega- 
tion"— can  be  proved  or  disproved.  To 
the  best  of  my  knowledge,  they  are  not 
accurate.  But  I  think  the  only  way  to  dis- 
prove them  is  to  conduct  a  hearing  and 
lay  the  facts  out.  If  the  allegations  are 
disproved,  I  hope  the  press,  the  TV,  and 
the  radio  will  give  that  factor  Just  as 
much  publicity  on  the  front  page  as  they 
are  giving  now  to  the  allegations. 

Mr.  SCOTT  of  Pennsylvania.  That  is 
the  point  I  was  getting  at,  becatise  the 
denial  came  in  executive  session.  The  al- 
legations are  coming  publicly  and  are  be- 
ing so  advertised. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
go  into  executive  session  to  consider  the 
nomination  of  Dr.  Henry  Kissinger  to  be 
Secretary  of  State. 

The  nomination  will  be  stated. 


DEPARTMENT  OF  STATE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Henry  A.  Kis- 
singer, of  the  District  of  Columbia,  to  be 
Secretary  of  State. 

The  PRESIDING  OFFICER.  Debate 
on   this   ncHnination  is  limited  to  av& 


hours:  1  hour  for  the  Senator  from  Ar- 
kansas (Mr.  FuLBRiGHT) ,  1  hoiu-  for  the 
Senator  from  Vermont  (Mr.  Aiken),  and 
30  minutes  for  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.)  . 

Who  yields  time? 

Mr.  FULBRIGHT.  Mr.  President,  a 
parliamentary  inquiry^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  FULBRIGHT.  Are  we  permitted 
to  have  a  quorum  call  this  morning? 

The  PRESIDING  OFFICER.  It  would 
have  to  come  out  of  the  time,  unless  the 
Senator  has  imanimous  consent. 

Mr.  FULBRIGHT.  It  is  not  anticipated 
that  there  wilt  be  a  quorum  call? 

The  PRESIDING  OFFICER.  There 
could  be  a  quorum  call,  after  the  debate 
has  concluded. 

Mr.  FULBRIGHT.  I  yield  myself  5 
minutes. 

Mr.  President,  I  regret  very  much  that 
both  the  Senate  committee  and  the  Sen- 
ate are  now — I  suppose  for  overriding 
reasons — no  longer  interested  in  debate 
on  foreign  policy  or  on  such  an  impor- 
tant nomination. 

I  had  hoped,  when  Mr.  Kissinger  was 
nominated,  and  now  that  the  committee 
has  reported  his  nomination,  that  it 
might  be  an  occasion  for  some  discus- 
sion of  our  foreign  policy,  which  I  think 
is  of  considerable  importance  to  the 
country  and  to  the  world.  But  here  we 
are  on  a  Friday  morning,  at  9:15,  with 
five  or  six  Senators  on  the  floor,  and  no 
interest  whatever  in  the  debate  on  this 
important  nomination. 

The  committee  voted  16  to  1  for  Mr. 
Kissinger.  There  is  not  the  slightest 
doubt — there  never  has  been  the  slight- 
est doubt — about  the  confirmation  of  the 
nomination.  He  is  an  able  man.  He  al- 
ready occupies,  substantively,  the  posi- 
tion entailed  in  this  nomination,  and 
there  really  was  no  alternative  and  no 
point  in  any  prolongation  of  the  hear- 
ings insofar  as  confirmation  of  the  nomi- 
nation is  concerned. 

However,  I  had  hoped  that  there  would 
be  some  discussion  of  substantive  foreign 
policy,  simply  because  the  occasion  is  ap- 
propriate for  that. 

I  detect  in  the  recent  press  reports, 
especially  one  by  one  of  the  more  prom- 
inent puppets  of  the  Pentagon,  that  there 
is  a  breakdown  of  the  policy  of  detente 
of  the  present  administration.  I  have  ap- 
proved of  the  policy  that  was  initiated  by 
President  Nixon,"  which  I  think  was 
largely  inspired,  or  at  least  supported, 
by  Mr.  Kissinger.  That  was  the  policy  of 
detente  with  Rusia. 

In  the  committee,  every  time  I  or 
others  attempted  to  discuss  matters  be- 
yond the  10-minute  rule,  we  were  under 
great  pressure  from  the  other  members 
to  proceed  under  the  10-minute  rule.  This 
morning,  with  a  1-hour  limitation  on 
debate,  it  will  be  a  similar  situation  with 
respect  to  lack  of  depth  and  perception. 

All  I  can  do  at  the  moment  is  call  at- 
tention to  the  fact  that  I  think  there  are 
indications  that  our  present  Government 
policy  is  breaking  down  with  regard  to 
shifting  from  the  old  policy  of  the  bal- 
ance of  power,  involving  the  carrot  and 
the  stick  and  threats  of  military  action 
in  the  arms  race,  and  what  I  call  detente. 


as  marked  by  the  ABM  Treaty  and  the 
Interim  Treaty  of  last  fall.  I  thoroughly 
approve  of  the  President's  policy  cul- 
minating in  the  ABM  Treaty  and  the  in- 
terim agreement. 

The  first  sign  of  backing  away  from 
that  policy — and  I  do  not  attribute  this 
to  the  administration;  it  arose  in  tlie 
Senate — was  the  Jackson  amendment  to 
the  interim  agreement.  Now,  as  we  read 
the  press,  we  see  further  signs  that  the 
detente   policy   is   coming   unraveled. 

This  is  the  type  of  subject  on  wiuch  I 
would  Uke  to  have  had  a  debate,  a  dis- 
cussion, in  this  body,  as  well  as  in  the 
committee;  but  that  is  not  to  be.  of 
course,  under  the  strictures  of  the  time 
limitation.  I  only  call  attention  to  the 
matter. 

The  recent  speech  by  Mr.  Brezlmev — 
there  have  been  two  speeches,  actually — 
would  indicate  that  he  is  coming  under 
great  pressure  from  the  dissidents  in  his 
own  country,  those  who  disapprove  of 
the  policy  of  detente,  just  as  in  this  coun- 
try the  same  policy  is  coming  under  ever- 
increasing  criticism.  I  think  this  is  a 
great  tragedy.  It  is  very  similar  to  what 
happened  when  Khrushchev  visited  tliis 
country  in  1959.  Tliere  was  hope  then 
tlwrt,  there  would  be  movement  toward  a 
reconciliation  between  Russia  and  this 
country.  That  broke  down  because  of  the 
negative  attitude  that  developed — par- 
tially at  least  in  this  countrj' — and  then 
so  much  so  in  Russia  that  he  was  re- 
moved from  office. 

So  I  am  very  fearful  that  we  are  mov- 
ing back  again  to  the  revival  of  the  cold 
war  and  that  we  will  not  proceed  to  the 
development  of  a  cooperative  poUcy  with 
Russia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  FULBRIGHT.  I  yield  myself  1 
more  minute. 

If  that  is  so  with  Russia,  this  will 
Inevitably  affect  our  relations  with 
China.  The  trade  bill,  of  which  the  Jack- 
son amendment  is  still  a  part — and  ac- 
cording to  the  morning  paper  has  over- 
whelming support — I  believe  will  affect 
our  trade  prospects  with  China  as  it  will 
with  Russia. 

So,  Mr.  President,  although  I  voted  for 
Mr.  Kissinger  in  committee — and  I  ex- 
pect to  vote  for  him  on  the  floor — and 
although  I  think  Mr.  Kissinger,  with 
proper  support  from  the  Senate  and  the 
President,  might  have  been  able  to  do 
something  in  this  area,  the  indications 
are  not  at  all  favorable  that  we  are  really 
and  genuinely  moving  toward  a  period 
of  conciliation  and  detente  in  negotiation 
with  the  principal  countries  of  the  world. 

I  would  have  hoped  the  Senate  might 
liave  discussed  this  matter  at  some  length 
but  obviously  that  is  not  to  be. 

Mr.  AIKEN.  Mr.  President,  I  yield  my- 
self 10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  AIKEN.  Mr.  President,  I  support 
the  confirmation  of  Dr.  Henry  Kissinger 
for  the  post  of  Secretary  of  State. 

But  I  intend  to  continue  to  hold  Presi- 
dent Nixon  responsible  for  the  conduct 
of  foreign  policy. 

Dr.  Kissinger  has  received  fulsome  and 
merited  praise  for  his  skill  and  stamina 
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during  the  past  4  years,  even  from  some 
who  aim,  not  to  praise  him,  but  to  bury 
him. 

I.  too.  wish  to  be  nimibered  among  his 
supporters,  but  I  will  not  enciunber  the 
record  with  points  made  quite  ably  by 
others. 

Much  significance,  much  hope  has  been 
read  into  this  appointment. 

Some  see  in  the  appointment  an  end 
to  what  a  British  observer  of  our  politics 
has  called  the  time  of  "President-Kings." 

That  was  the  time  from  the  late  Eisen- 
hower years  down  to  the  present  when 
the  President  and  his  White  House  ad- 
visers came  to  believe  that  foreign  policy 
was  too  important  a  matter  to  be  shared 
by  anybody  else,  even  the  State  Depart- 
ment, much  less  the  Congress. 

Dr.  Kissinger  himself  in  his  testimony 
before  the  Foreign  Relations  Committee, 
thought  this  situation  "not  necessarily 
a  bad  thing."  but  he  admitted  it  did  give 
rise  to  certain  ambiguities  in  the  rela- 
tionsliip  between  the  White  House,  the 
Secretary  of  State,  and  the  Congress. 

He  then  proclaimed  an  end  to  those 
ambiguities — an  end  to  the  time  of  Presi- 
dent-Kings in  foreign  policy. 

I  think  he  means  it.  He  says  he  wants 
to  institutionalize  his  foreign  policy  In 
the  State  Department  and  with  the  Con- 
gress. That  is  quite  an  undertaking. 

If  he  can  persuade  future  Presidential 
candidates  to  seek  to  be  something  less 
than  President-King,  he  will  indeed 
merit  a  special  chapter  in  the  history 
books. 

The  trouble  is  that  foreign  policy  is 
not  just  made  up  of  national  interest  or 
rational  argument.  It  is  also  made  up  of 
moral  arguments,  and  the  two  are  very 
often  in  corvflict. 

Sometimes  it  is  the  President  who 
sounds  the  moral  note  most  loudly; 
sometimes  it  is  the  Congress. 

In  the  early  days  of  the  Vietnam  war 
it  was  the  Presidents  who  took  the  high, 
moral  road.  In  the  latter  days,  it  was  the 
Congress.  Indeed,  there  are  some  in  Con- 
gress still  who  believe  that  the  future 
control  of  foreign  policy  lies  with  those 
who  look  back  in  moral  anger  at  the  re- 
cent past. 

Dr.  Kissinger  made  this  point  in  his 
testimony  before  the  Foreign  Relations 
Committee  only  in  a  different  manner. 

He  deplored  the  "shifting  assump- 
tions" that  underlay  our  Vietnam  policy 
under  Presidents  Kennedy  and  Johnson. 
One  set  of  assumptions  justified  the 
sending  of  troops;  anotlier  set  justified 
keeping  them  there. 

Dr.  Kissinger  suggests  that  the  United 
States  should  not  let  material  commit- 
ments in  men  or  money  determine  our 
national  interest,  but  rather  let  our  na- 
tional interest  determine  our  material 
commitments. 

I  have  argued  many  times  that  it  was 
U.S.  commitments  that  made  Southeast 
Asia  a  matter  of  high  national  im- 
portance, not  the  indigenous  politics 
there. 

However,  unless  we  come  to  teims  with 
our  moral  aspirations,  we  can  be  sure 
that  it  will  all  happen  again. 

The  reason  we  have  had  President- 
Kings  in  the  past,  and  may  well  have 
again,  is  that  Americans  will  not  accept 


a  foreign  policy  devoid  of  a  moral  dimen- 
sion. 

This  is  true  of  isolationist  and  inter- 
nationalist alike.  The  former  seeks  moral 
salvation  through  a  withdrawal  from 
world  affairs.  Just  this  siunmer  no  less  a 
voice  than  the  editors  of  the  New  Yorker 
magazine  speculated  that: 

A  return  to  some  form  of  isolationism  Is 
.  .  .  the  only  way  for  xjs  to  regain  our  tra- 
ditional democratic  values  .  .  . 

Here  we  have  the  modem  echo  of 
George  Washington's  warning  against 
the  dangers  of  "foreign  entanglements." 

Internationalists,  of  course,  have  al- 
ways sought  in  foreign  policy  a  dimen- 
sion through  which  to  express  the  moral 
design  of  our  own  society. 

An  example  is  the  Jackson  amendment 
to  the  forthcoming  trade  legislation, 
which  would  condition  the  extension  of 
most-favored-nation  tariff  concessions 
to  the  Soviet  Union  on  some  pledge  by 
the  Russians  to  allow  free  emigration 
from  their  country. 

Dr.  Kissinger  opposes  this  amendment. 
So  do  I.  But  otu-  reasons  differ. 

He  warns  rightly  about  using  com- 
mercial agreements  to  meddle  in  the  in- 
ternal affairs  of  countries  like  Russia, 
however  strong  the  moral  case,  which  he 
fully  appreciates. 

To  me  a  different  argument  is  more 
persuasive.  Who  can  say  that  passage 
of  this  amendment  will  mean  more, 
rather  than  less  exit  visas  for  those  wish- 
ing to  escape  Russia?  Commonsense  sug- 
gests to  me  that  passage  of  this  amend- 
ment will  almost  certainly  produce  the 
opposite  effect  from  that  sought  by  its 
sponsors. 

But  I  know  that  77  Senators  and  280 
Congressmen,  the  sponsors  of  this 
amendment,  cannot  be  entirely  wrong. 

I  agree  that  several  thousand  Rus- 
sians have  escaped  their  country  in  re- 
cent months  as  a  result  of  this  show 
of  moral  strength  within  the  U.S.  Con- 
gress. 

The  task  of  foreign  policy  must  always 
include  reconciling  the  moral  and  the 
national  interest,  or  rational,  arguments. 

No  "institutionalization"  of  foreign 
policy.  Dr.  Kissinger's  or  anybody  else's, 
will  succeed  unless  such  a  reconciliation 
is  made  possible. 

Either  it  will  bo  done  by  the  Executive 
or  it  will  be  done  through  open  discussion 
and  debate  between  the  Congress  and 
the  Executive. 

Dr.  Kissinger  for  now  has  chosen  the 
latter  course.  It  means  he  will  have  to 
tolerate  a  lot  of  silly  arguments  from 
the  Congress,  and  others,  just  as  we  have 
had  to  tolerate  a  lot  of  silly  arguments 
from  the  recent  spokesmen  of  the  execu- 
tive department.  His  stamina  will  be 
tested  anew. 

I  have  in  recent  months  on  several 
occasions  ui-ged  that  President  Nixon 
try  this  course,  and  urged  my  colleagues 
to  invite  it. 

Secretary  Rogers  paved  the  way  with 
skill  and  kindness.  If  we  were  not  always 
sure  that  he  knew  the  answers  to  the 
questions  we  asked,  we  never  doubted  his 
sincerity. 

Dr.  Kissinger  has  much  to  be  thankful 
for  in  what  Secretary  Rogers  did  in  keep- 
ing open  civil  discust^ions  with  the  Con- 
gress. 


Now  we  can  be  sure  that  the  Secre- 
tary of  State  will  have  the  President's 
ear  and  confidence  in  the  highest  mat- 
ters of  foreign  policy. 

Nor  does  this  new  Secretary  of  State 
have  to  carry  the  stigma  of  political  fail- 
ing which  so  many  of  President  Nixon's 
former  close  advisers  will  have  to  wear 
for  the  future. 

The  time  has  come  to  stop  moralizing, 
and  start  trying  to  reconcile  the  moral 
and  rational  dimensions  without  which 
no  foreign  poUcy — or  domestic  policy  for 
that  matter — can  be  "institutionalized". 

It  is  a  very  difficult  job.  It  is  a  year- 
roimd  job. 

It  is  not  possible  if  civil  debate  gives 
way  to  moralizing  or  threats  on  one  side 
or  the  other. 

It  is  not  possible  if  suspicions  about 
motives  prevent  debate  about  methods. 

These  are  the  terms  Dr.  Kissinger 
used — not  motives,  but  methods — in  his 
pleas  for  a  new  bipartisanship. 

I,  for  one,  accept  his  invitation,  on 
the  assumption  that  it  is  the  President's 
invitation,  too.  I  urge  my  colleagues  to 
do  likewise. 

What  is  at  stake  here  is  the  health  of 
American  politics. 

It  is  not  what  the  politician  hides,  but 
what  he  discloses  that  determines  the 
health  of  American  politics. 

Only  new  bom  babies  have  nothing  to 
hide.  Smart  politicians  know  that  the 
more  they  disclose,  the  more  they  can 
hope  to  stay  in  office. 

The  more  they  disclose  about  their 
methods,  the  more  their  motives  will  be 
taken  for  granted,  even  by  those  in  op- 
position. 

This  is  what  has  been  missing  during 
recent  years.  This  is  what  can  be  re- 
stored if  Dr.  Kissinger's  appointment  is 
fruitful,  and  is  imitated  in  other  parts 
of  govemment. 

Mr.  FULBRIGHT.  Mr.  President.  I 
yield  10  minutes  to  the  Senator  from 
South  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  McGOVERN.  Mr.  President.  I 
voted  against  the  confirmation  of  Dr. 
Kissinger  in  the  Committee  on  Foreign 
Relations  and  I  oppose  it  today  on  the 
floor  of  the  Senate. 

Despite  assurances  that  were  given 
during  the  hearings,  I  remain  deeply 
troubled,  as  I  think  other  Members  of 
the  Senate  do,  over  many  aspects  on 
past  and  projected  foreign  policy  that 
Dr.  Kissinger  has  been  associated  with. 

Both  in  his  extensive  writings  and  in 
his  record.  Dr.  Kissinger  has  posed  es- 
sentially the  same  view  of  the  world  and 
the  same  range  of  international  priori- 
ties we  have  followed  since  World  War 
II.  Our  deployment  and  our  diplomacy 
still  reflect,  even  if  some  of  our  words 
do  not,  an  alinement  of  the  world  into 
two  armed  camps.  In  the  postwar  cli- 
mate, that  seemed  to  most  people  to  be 
our  only  option.  But  certainly,  we  should 
have  a  more  developed  view  now.  We 
should  be  able  to  see  that  Communist 
nations,  like  other  nations,  seek  their 
own  national  interest  first,  rather  than 
a  commitment  to  worldwide  Communist 
advances.  We  should  surely  acknowledge 
that  the  major  non-Communist  nations 
that  lay  broken  after  World  War  II  now 
stand  strong  and  prosperous.  We  must 
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be  able  to  account  for  the  fact  that  de- 
veloping countries,  regardless  of  their 
Internal  economic  and  political  systems, 
are  more  and  more  determined  to  act 
independently  in  their  external  rela- 
tions. And  we  should  know  that  what- 
ever influence  the  so-called  superpow- 
ers may  have,  either  in  sponsoring  or 
suppressing  revolts,  it  weighs  far  less 
than  internal  conditions  which  are  be- 
yond our  control. 

Yet,  even  after  this  bitter  and  de- 
structive decade  of  involvement  in  In- 
dochina, we  still  hear  no  realistic  defi- 
nition of  American  security  interests 
which  could  help  us  avoid  the  same  mis- 
take again;  rather,  we  are  told  it  was 
an  honorable  venture  all  along,  and  we 
are  exhorted  to  a  global  role  which 
threatens  to  repeat  it.  At  the  very  least, 
we  are  following  a  policy  that  makes  the 
needs  of  our  own  society  secondary  to 
the  demands  of  a  growing  arsenal  for 
adventures  abroad. 

I  do  not  think  there  is  any  question 
at  all  that  Dr.  Kissinger  puts  the  claims 
of  foreign  policy  ahead  of  any  demand 
of  the  needs  of  our  own  people  here  at 
home. 

I  am  not  satisfied  that  we  can  expect 
a  notable  improvement  in  our  approach 
to  other  diplomatic  challenges  which  are 
real  and  immediate.  Dr.  Kissinger  has 
written  that  "diplomacy  which  is  not 
related  to  a  plausible  employment  of 
force  Is  sterile."  A  "plausible  employment 
of  force"  will  not  help  our  depleted  eco- 
nomic position  in  the  world.  It  will  not 
bring  back  the  value  of  our  dollar.  It 
cannot  replace  4  years  of  neglect  in  our 
relations  with  developing  coimtries. 
Force  cannot  coax  more  wheat  out  of 
the  ground  to  replace  that  sold  to  the 
Soviet  Union,  imder  circumstances  which 
have  left  us  wanting  at  home  and  in- 
capable of  meeting  our  commitments  to 
the  himgry  abroad.  And  it  certainly  will 
not  recover  the  losses  we  have  suffered 
because  there  has  been  closer  consulta- 
tion with  Moscow  and  Peking  than  with 
Tokyo,  Paris,  London,  and  Bonn — to  say 
nothing  of  Canada  and  Latin  America. 

Nonetheless,  while  voicing  these  policy 
reservations,  I  do  recognize  that  we  can- 
not change  this  administration's  ap- 
proach to  the  world  by  opposing  this 
President's  choice  for  Secretary  of  State. 
On  the  broad  outlines  of  policy,  Mr. 
Nixon  will  choose  his  own  course  regard- 
less of  who  heads  the  State  Department. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  McGOVERN.  I  yield. 

Mr.  FTJLBRIGHT.  Is  it  not  a  fact  that 
any  Secretary  of  State  is  going  to  be  pre- 
occupied with  solely  foreign  policy?  The 
place  where  adjtistment  of  priorities  be- 
tween domestic  and  foreign  must  be 
made  is  in  the  Senate  and  the  Congress. 

Mr.  McGOVERN.  That  is  correct. 

Mr.  FULBRIGHT.  Here  is  where  we 
have  to  do  it. 

Mr.  McGOVERN.  That  is  correct. 

Mr.  FULBRIGHT.  I  would  not  expect 
Dr.  Kissinger  or  any  other  Secretary  of 
State  to  interest  himself  in  the  problems 
of  the  people  of  South  Dakota,  for  exam- 
ple. That  is  not  his  interest  or  where  he 
makes  policy  decisiCHis.  We,  ourselves,  the 
Congress,  have  failed  to  do  what  ought  to 
be  done. 


Mr.  McGOVERN.  That  Is  correct. 
Mr.  FULBRIGHT.  We  have  refused  to 
take  the  responsibility.  Is  that  not  cor- 

Mr.  McGOVERN.  That  is  correct.  I 
take  this  opportimity  simply  to  object  to 
an  overall  administratirai  policy  which 
looks  at  the  whole  range  of  national 
priorities  and  ends  up  looking  at  the 
claims  of  the  military  and  our  adven- 
tures abroad  ahead  of  our  national  needs. 

Mr.  FULBRIGHT.  We  could  contain 
that  here  in  the  Senate  and  Congress  if 
we  had  the  backbone  to  do  it. 

Mr.  McGOVERN.  I  agree  with  the 
Senator.  It  is  for  us  in  the  Congress  to 
legislate  our  own  alternative  strategies, 
not  to  deny  the  President  his  personnel. 
And  in  the  special  circumstances  of  this 
case — in  which  Dr.  Kissinger  will  doubt- 
less be  directing  American  foreign  policy 
whether  he  is  confirmed  or  denied — I 
have  suggested  that  it  may  be  well  that 
he  will  be  in  the  State  Department  and 
not  just  in  the  White  House,  so  he  will  be 
obliged  to  consult  and  confer  with  the 
legislative  branch.  We  expect  him  to  be 
available  to  us  and  candid  with  us.  We 
will  certainly  be  candid  with  him. 

But  I  see  more  compeUing  reasons  for 
opposing  this  nomination.  There  are 
matters  on  the  record  which  I  suggest 
bear  not  only  on  our  posture  in  the 
world  but  on  Dr.  Kissinger's  qualifica- 
tions for  this   most  sensitive  position. 

In  the  years  ahead  there  will  be  no 
shortage  of  perplexing  international 
challenges  to  our  foreign  policy  estab- 
lishment. I  have  no  doubt  that  Dr.  Kis- 
singer has  the  skill  to  address  them,  from 
the  administration's  poUcy  point  of  view 
and  within  the  framework  required  by 
congressional  action. 

But  the  still  greater  challenge  lies  in 
reconciling  the  requirements  this  ad- 
ministration sets  for  our  global  role  with 
the  institutional  requirements  of  our  de- 
mocracy. And  on  this  score  I  have  grave 
doubts. 

I  have  thought  that  foreign  policy 
should  be  regarded  as  a  shield  behind 
which  our  society  could  prosper  and  de- 
velop. It  should  be  the  instrimient  of  our 
democracy,  not  its  ruler. 

Yet  today,  that  proposition  stands  re- 
versed. Our  operations  abroad  have  be- 
come less  and  less  related  to  our  legiti- 
mate security  interests.  They  seem  more 
and  more  the  attempts  of  a  few  leaders. 
Dr.  Kissinger  included,  to  impress  their 
counterparts  elsewhere  and  to  leave  their 
marks  on  the  world. 

Further,  it  appears  that  tendency  is 
likely  to  become  even  more  pronounced 
in  the  days  ahead.  Mr.  Nixon  has  been 
incapable  of  dealing  with  inflation  and 
other  complex  troubles  in  America.  His 
administration  is  mired  in  unprecedented 
political  scandal.  What  is  his  response? 
He  talks  of  crucial  negotiations  around 
the  world  and  of  America's  vast  global 
obligations.  He  wiU,  he  says,  veto  any 
military  program  that  reduces  his  mili- 
tary budget,  or  any  domestic  program 
that  increases  his  budget.  He  gives  every 
indication  that  he  will  attempt  to  escape 
his  difficulties  in  America  through  ex- 
ploits overseas,  regardless  of  how  remote 
they  may  be  to  our  legitimate  security 
needs. 

But  it  is  precisely  this  approach  which 


has  so  seriously  degraded  our  own  insti- 
titutions. 

For  more  than  4  years,  we  waged  a  war 
the  American  people  wanted  to  end.  It 
was  a  war  they  voted  to  end  in  1968. 

Does  Dr.  Kissinger  beUeve  the  voice 
of  the  people  counts  in  such  matters?  He 
has  given  us  no  plaxislble  sissurance  on 
that. 

For  14  months  we  secretly  bombed  in 
Cambodia,  a  coimtry  with  which  we  were 
not  at  war.  At  the  end  of  those  14 
months,  we  were  told  specifically  that 
no  action  had  occurred — rather  that — 

For  5  years,  neither  the  United  States  nor 
South  Vietnam  has  moved  against  these  en- 
emy sanctuaries. 

And  the  deception  went  on  for  3  long 
years  more,  until  the  truth  was  finally 
forced  out  in  1973.  There  was  never  a 
word  to  the  Congress  and  the  American 
people — only  false  reports  from  the  ad- 
ministration as  recently  as  August  of  this 
year. 

There  may  be  room  for  dispute  over 
the  constitutional  powers  of  Congress  to 
initiate  or  end  military  operations.  But 
there  is  no  disputing  this:  we  cannot  end 
or  prevent  wsu-s  we  cannot  see.  And  that 
secrecy  and  deception,  in  which  Dr.  Kis- 
singer was  a  prominent  participant,  has 
shattered  public  trust.  Words  carmot  re- 
store it;  the  record  speaks  so  much 
louder.  So  over  this  long  period,  the  ad- 
ministration has  placed  its  own  interna- 
tional purposes  ahead  of  the  require- 
ments of  constitutional  democracy.  And 
that  our  system  cannot  stand. 

Nor  is  there  much  cause  for  satisfac- 
tion in  the  reassuring  words  we  heard  in 
the  hearings.  Dr.  Kissinger  tells  us  that  if 
the  same  conditions  existed  again,  he 
would  see  that  appropriate  members  of 
the  Foreign  Relations  Committee  were 
advised.  But  the  war  powers  of  the  Con- 
gress are  not  delegated  to  any  commit- 
tee or  any  select  group.  And  the  problem, 
which  I  hope  Dr.  Kisshiger  will  perceive, 
is  not  that  the  secret  was  not  widely 
enough  shared:  it  is  the  secret  itself,  and 
the  gross  deception  employed  to  maintain 
it,  long  after  any  real  purpose  had  ceased 
to  exist.  If  we  believe  in  a  democratic  sys- 
tem, then  unless  overwhelming  military 
necessity  temporarily  requires  it,  there 
is  no  excuse  for  keeping  from  the  people 
the  truth  about  what  their  Government 
is  doing  and  for  what  purpose. 

Nor,  in  my  judgment,  is  there  an  ex- 
cuse for  constitutional  defiance  of  an- 
other sort — for  wiretapping  and  snoop- 
ing to  uncover  dissenting  subordinates. 
That  may  have  a  place  in  other  kinds  of 
govemments.  It  should  have  no  place  in 
America.  We  have  heard  of  wiretaps 
placed  in  the  name  of  "national  secu- 
rity." But  we  are  powerfully  equipped  to 
handle  threats  to  our  national  security 
from  abroad.  I  am  convinced  that  the 
gravest  threat  to  our  freedom  now  comes, 
not  from  any  foreign  power,  but  from 
practices  which,  in  the  name  of  "na- 
tional security,"  have  been  chipping 
away  at  our  constitutional  liberties  from 
the  inside.  In  that  context,  I  believe  our 
highest  officials  must  do  more  than  avoid 
responsibility  for  activities  of  this  kind; 
they  must  move  to  firmly  condemn  them 
and  end  them. 

This  nomination  raises  other  matters 
bearing  on  the  relationship  between  our 
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international  posture  and  our  internal 
condition.  Did  we  "tilt"  toward  Paki- 
stan— despite  no  constitutionally  ciiosen 
preference  in  ttiat  civil  conflict,  and  in 
tiie  face  of  tiie  slaughter  in  Bangla- 
desh— because  Pakistan  was  a  diplo- 
matic route  to  Peking?  Do  we  suffer  food 
shortages  and  inflation  this  year  because 
last  year  our  wheat  served  as  a  diplo- 
matic tool  in  the  Soviet  Union?  To  what 
extent  are  we  spending  our  treasures 
for  military  "bargaining  chips"  which  do 
not  protect  our  people,  but  only  under- 
write our  diplomats  pursuing  their  pri- 
vate view  of  the  world. 

Where  Dr.  Kissinger  is  concerned, 
these  are  grey  areas.  Obviously,  he  can- 
not be  made  to  carry  alone  full  respon- 
sibility for  the  administration's  actions. 
I  do  not  assign  him  that  heavy  burden. 

But  Dr.  Kissinger  must  bear  his  part. 
And  on  that  basis,  I  cannot  approve. 

Dr.  Kissinger  may  do  better  in  the  fu- 
ture. I  hope  he  does.  In  careful  and 
scrupulous  practice,  it  should  be  possible 
to  allay  some  of  the  concerns  I  have 
raised  and  the  suspicions  which  are  so 
widely  held  both  in  this  country  and 
throughout  the  world. 

The  best  way  to  begin  may  be  with  a 
modest  recognition  that,  especially  now 
in  the  wake  of  the  war  and  Watergate, 
this  Nation  cannot  exist  primarily  to 
conduct  a  power  policy  abroad;  we  must 
exist  first  of  all  to  preserve  the  freedom 
and  fulfill  the  aspirations  of  our  own 
people. 

Mr.  President,  in  conclusion,  I  say  that 
none  of  this  is  a  plea  for  isolationism.  It 
is  a  recognition  that  effective  foreign 
policy  must  be  based  on  a  soimd  system 
at  home. 

Mr.  FULBRIGHT.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
California. 

The  PRESIDING  OFFICER  (Mr. 
BuRDicK).  The  Senator  from  California 
is  recognized  for  10  minutes. 

Mr.  CRANSTON.  Mr.  President,  I  am 
approaching  this  nomination  with  very 
mixed  feelings. 

I  have  done  a  great  deal  of  thinking 
about  Henry  Kissinger  and  his  policies. 
Clearly  we  should  not  withhold  confirm- 
ation from  the  man  on  the  grounds  that 
some  of  us  have  strongly  disagreed  some 
of  the  time  with  some  of  his  actions.  And 
even  if  we  did  refuse  to  confirm  him,  he 
would  simply  go  on  advising  the  Presi- 
dent in  the  seclusion  of  the  White  House, 
immune  from  congressional  scrutiny.  We 
have  little  choice. 

All  the  same,  I  think  we  should  take  a 
hard  look  at  his  record.  That  record  Is 
full  of  contrasts. 

I  have  looked  hard  for  an  explanation 
for  these  contrasts.  Here  is  a  man  who 
has  proven  himself  perfectly  capable  of 
waging  war  with  the  one  hand  and  mak- 
ing peace  with  the  other.  Both  his 
policies  and  his  pronouncements  suggest 
that  he  has  in  mind  a  larger  diplomatic 
goal  or  vision.  That  vision  has  been  de- 
scribed as  a  worldwide  balance  of  power. 
Here  is  where  at  least  part  of  the  ex- 
planation lies. 

Critics  have  often  defined  Kissinger's 
concept  of  the  balance  of  power  solely 
in  terms  of  military  force.  But  his  own 
writings  tell  us  that  it  means  more  than 


that.  In  his  introduction  to  his  book 
alx>ut  Europe  after  Napoleon,  "A  World 
Restored,"  there  is  a  long  passage  about 
the  relationship  between  the  quest  for 
peace  and  the  "true"  content  of  stability. 
It  says  so  much  about  his  world  views 
and  about  his  attitudes  toward  peace  and 
war,  that  it  is  worth  quoting  at  length. 
He  wrote: 

Whenever  peace — conceived  as  the  avoid- 
ance of  war — has  been  the  primary  objective 
of  a  power  or  group  of  powers,  the  Interna- 
tional system  has  been  at  the  mercy  of  the 
most  ruthless  member  of  the  International 
community.  Whenever  the  international  or- 
der has  acknowledged  that  certain  principles 
could  not  be  compromised  even  for  the  sake 
of  peace,  stability  based  on  an  equilibrium 
of  forces  was  at  least  conceivable. 

Stability,  then,  has  commonly  resulted  not 
from  a  quest  for  peace  but  from  a  generally 
accepted  legitimacy.  "Legitimacy"  as  here 
\ised  should  not  be  confused  with  Justice. 
It  means  no  more  than  an  international 
agreement  about  the  nature  of  workable 
arrangements  and  about  the  permissible 
aims  and  methods  of  foreign  policy.  It  Im- 
plies the  acceptance  of  the  framework  of  the 
International  order  by  all  major  powers,  at 
least  to  the  extent  that  no  state  Is  not  dis- 
satisfied that  ...  It  expresses  its  dissatis- 
faction In  a  revolutionary  foreign  policy.  A 
legitimate  order  does  not  make  conflicts  Im- 
possible, but  It  limits  their  scope.  Wars  may 
occur,  but  they  will  be  fought  in  the  name 
of  the  existing  structure  and  the  peace  which 
follows  wiU  be  Justified  as  a  better  expres- 
sion of  the  "legitimate",  general  consensus. 

I  have  reservations  about  this  world 
outlook.  But  I  think  we  should  look  pri- 
marily at  what  it  lias  produced.  We 
should  not  judge  motivations,  but  results. 

There  is  no  doubt  in  my  mind  that 
some  of  the  results  of  Dr.  Kissinger's 
policies  have  been  creative  steps  toward 
peace.  In  fact,  he  had  a  major  hand  in 
ending  the  cold  war. 

The  distinguished  chairman  of  the 
Foreign  Relations  Committee  raised 
some  questions  on  that  point  in  his  ear- 
lier remarks  this  morning.  I  would  like 
to  ask  a  question  of  the  distinguished 
chairman  relating  to  the  detente  on 
phase  II,  following  phase  I,  inasmuch  as 
that  did  not  work  out. 

Is  the  Senator  considering  the  possi- 
bility of  having  hearings  in  the  commit- 
tee on  the  strains  and  stresses  now  work- 
ing on  the  detente  to  see  if  some  wisdom 
can  be  generated  to  see  how  to  deal  with 
tills  problem? 

Mr.  FULBRIGHT.  Mr.  President,  I 
have  asked  Dr.  Marcy,  the  chief  of  staff, 
to  took  into  the  possibility  of  hearings  to 
try  to  probe  this  very  question. 

In  the  last  few  days,  I  iiave  been  very 
disturbed  by  the  pronounced  rise  in  the 
criticism  of  Russia  in  the  press.  It  is  con- 
tinuing, together  with  the  reports  of 
speeches  by  Mr.  Brezhnev  and  together 
with  the  recurrence,  as  so  often  happens 
at  this  time  of  the  year,  of  rumors  about 
a  great  new  arms  advance  in  Russia.  I 
know  that  they  are  designed  to  get  the 
full  amount  of  appropriations  for  the 
military. 

Yestei-day  there  was  a  rather  interest- 
ing little  story  about  pop-up  missiles. 
Every  year  just  oelore  appropriations 
time,  there  pops  up  some  new  type  of 
missile  or  something  else  pops  up  to 
strengthen  the  hands  of  the  military  so 
as  to  get  their  money  for  the  missiles. 


This  Is  a  very  dismal  picture.  I  an- 
ticipate that  if  this  continues,  Brezhnev 
will  be  in  trouble.  He  will  probably  be 
removed  as  Mr.  Krushchev  was  because 
he  tried  to  make  peace  with  the  Amer- 
icans and  failed.  I  think  that  is  what 
happened  with  Mr.  Brezlinev.  This  is  a 
difficult  time.  I  do  not  blame  this  on 
Brezhnev. 

The  primary  trouble  is  in  this  coun- 
try, because  the  trouble  started  with  an 
amendment  offered  by  the  Senator  from 
Washington,  which  amendment  was 
agreed  to.  It  is  still  in  the  bill,  and  the 
sentiment  to  retain  it  in  the  bill  is  grow- 
ing. That  means  the  end  of  any  detente 
with  the  Government  of  Russia.  I  think 
that  is  a  great  tragedy  for  this  country 
and  for  the  world. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator.  I  want  to  say  that, 
just  as  I  have  mixed  feelings  about  the 
confirmation  of  Dr.  Kissinger,  whom  I 
nonetheless  intend  to  vote  for,  I  likewise 
have  misgivings  about  detente.  I  believe 
in  detente  as  a  way  to  deal  with  the 
threat  of  an  all-out  world  war. 

Nevertheless,  I  am  deeply  sympathetic 
with  those  who  would  wish  to  seize  this 
opportunity  to  ease  tensions  and  repres- 
sion within  the  Soviet  Union  and  to  open 
the  gates  to  those  who  want  to  flee  from 
the  Soviet  Union. 

Mr.  FULBRIGHT.  Mr.  President,  I 
agree  with  the  Senator.  These  are  two 
different  things.  However,  if  it  is  so  easy 
to  ease  repression,  why  do  we  not  do  it 
in  Brazil  or  in  Greece?  We  could  probably 
bluff  them  into  quitting  it. 

In  saying  tills,  I  do  not  mean  that  we 
should  not  be  any  less  interested  in  the 
humanitarian  conditions  in  these  coun- 
tries, no  matter  what  they  might  be. 
However,  Russia  is  one  of  the  major  nu- 
clear powers  in  the  world,  along  with  our 
country,  and,  if  we  continue  the  arms 
race  and  continue  the  same  policy  that 
we  have  tried  for  25  years,  it  would  be 
most  foolish.  We  have  given  that  policy 
a  good  test.  Why  should  we  not  give 
another  policy  a  chance  a  work?  This 
policy  of  detente  has  never  been  tried 
during  the  last  30  or  35  years. 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  has  asked  some  very  sound  and 
deeply  interesting  questions,  and  seek- 
ing an  answer  to  the  questions,  I  trust, 
will  be  one  of  the  reasons  for  the 
hearings. 

Mr.  FULBRIGHT.  Mr.  President,  I 
do  not  know  whether  we  can  do  anything 
with  the  hearings.  I  shall  try.  I  have 
instructed  the  staff.  However,  imder  the 
atmosphere  in  the  country,  they  are  not 
interested  in  hearings  or  debate  on  this 
subject. 

Mr.  CRANSTON.  Mr.  President,  I  am 
delighted  to  know  that  the  Senator  has 
such  plans  for  his  very  important  com- 
mittee work  regarding  the  work  of  Mr. 
Kissinger. 

Most  outstanding  is  the  breakthrough 
with  China  and  the  Soviet  Union.  Dr. 
Kissinger's  outstanding  contributions 
have  l)een  to  realize  that  these  two  coun- 
tries are  no  longer  behaving  like  revolu- 
tionary powers  but  integral  members  of 
the  internationiJ  system — and  to  act  on 
that  realization.  He  knows  that,  at  least 
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for  the  time  being,  these  countries  are 
willing  to  play  by  the  rules,  and  he  gets 
along  well  with  their  leaders  partly  be- 
cause they  share  a  concern  with  main- 
taining the  status  quo. 

In  some  ways  the  breakthrough  with 
China  was  just  lying  there,  waiting  to 
be  harvested  by  anyone  fortunate  enough 
to  be  President  at  the  right  time.  A 
foolish  policy  had  already  withered  and 
fallen.  Meanwhile,  the  Chinese  were  wor- 
ried about  the  sharp  deterioration  in 
their  relations  with  the  Russians  and  did 
not  want  a  hostile  confrontation  with 
both  superpowers  at  the  same  time. 

But  Dr.  Kissinger  did  more  than  just 
pick  up  the  pieces,  he  negotiated  a  major 
breakthrough  on  the  emotionally  charged 
issue  of  Taiwan — long  a  stumbling  block 
to  better  relations  with  Peking.  He  ar- 
ranged for  President  Nixon  to  visit  China 
with  Chinese  leaders.  And  he  did  all 
this  without  unduly  alarming  the  Rus- 
sians.*' 

Similarly,  his  politices  of  detente  with 
the  Soviet  Union  were  carried  out  with- 
out damaging  relations  with  China,  The 
high  degree  of  Sino-Soviet  tension  and 
mutual  resentment  makes  this  feat  par- 
ticularly supreme.  The  manner  in  which 
Dr.  Kissinger  has  dealt  with  both  coim- 
trles  deserves  the  warmest  admiration 
and  praise.  His  patience,  knowledge,  and 
finesse  have  been  superb. 

It  is  this  style  which  is  most  fre- 
quently admired.  But  I  suggested  a  mo- 
ment ago,  even  more  impressive  is  Dr. 
Kissinger's  ability  to  act  on  a  fresh  per- 
ception of  the  international  system, 
namely,  the  perception  that  two  powers 
formerly  hostile  to  us  and  presently  hos- 
tile to  each  other  could  simultaneously 
become — within  limits — partners  of 
American  diplomacy. 

His  triumph  in  the  field  of  arms  limi- 
tation was  a  natural  fruit  of  this  per- 
ception. The  SALT  agreements — and  the 
sophistication  they  reflect — are  already 
important  steps.  If  the  momentum  be- 
hind them  continues,  they  can  become 
major  accomplisliments  of  our  time. 

During  the  congressional  briefing  on 
the  SALT  agreements  in  Jvme  1972,  Dr. 
Kissinger's  comments  persuaded  me  that 
he  sees  the  SALT  agreements  as  an  his- 
toric first  step  toward  further  progress  in 
arms  limitation  in  particular  and  the 
relaxation  of  international  tensions  in 
general.  On  that  occasion  he  said: 

We  believe  that  we  have  started  a  process 
by  which  we  can  move  International  rela- 
tions Into  a  new  era.  ...  I  think  we  have  the 
opportunity  to  turn  a  significant  p€ige  in  his- 
tory, and  as  far  as  this  administration  Is  con- 
cerned, we  are  going  to  make  a  major  effort 
In  this  direction. 

Another  byproduct  of  detente  may 
have  been  the  al}sence  of  a  major  war  in 
the  Middle  East.  I  believe  that  Soviet  re- 
straint in  this  area  is  partly  due  to  the 
overall  improvement  in  relations  with  the 
United  States.  Dr.  Kissinger  deserves 
some  credit  for  the  fact  that  there  has 
been  no  major  outbreak  of  violence  since 
1967. 

Unfortunately,  the  record  of  Henry 
Kissinger's  diplomacy  also  shows  some 
minuses. 

Many,  many  lives  were  lost  while  Dr. 


Kissinger  was  adviser  to  the  President 
because  of  the  bloody  and  needless  pro- 
longation of  the  Vietnam  war  and  the 
bombing  of  Cambodia  and  Laos:  20,000 
Americans  died,  110,000  were  woimded, 
and  over  500  were  captured  or  declared 
missing  in  action;  an  estimated  4V2  mil- 
lion Indochina  people  were  killed, 
wounded,  or  made  homeless;  over  20,000 
civilians  were  executed  without  trial  un- 
der the  Phoenix  program;  750,000  acres 
of  crop  and  forest  land  were  devastated 
by  bulldozers  and  by  bombs  that  fell  at 
the  rate  of  2  tons  every  60  seconds. 

Meanwhile,  the  secret  bombing  of 
CamlKKiia  was  covered  up  by  systematic 
lying  and  outright  deception  of  the 
American  people. 

In  the  face  of  all  that,  Dr.  Kissinger 
stated  last  year  that — 

What  we  are  doing  now  with  China  is  so 
great,  so  historic,  that  the  word  "Vietnam" 
wlU  be  only  a  footnote  when  It  U  written  in 
history. 

Some  footnote. 

Indochina  is  not  the  only  area  of  the 
world  where  the  United  States  has  shared 
responsibility  for  bloodshed. 

Bangladesh  has  dropped  out  of  the 
headlines.  But  only  two  years  ago  an 
entire  people  became  the  target  of  mas- 
sacre, pillage,  and  rape,  and  the  United 
States  lined  up  with  the  oppressors. 
There  were  so-called  balance  of  power 
reasons  for  supporting  Pakistan,  notably 
our  delicate  but  steadily  ripening  friend- 
ship with  Pakistan's  ally,  China,  com- 
bined with  the  need  to  offset  what  ap- 
peared to  lie  a  growing  Soviet-Indian  al- 
liance. But  these  "reasons"  produced  a 
policy  that  effectively  condoned  slaughter 
on  an  appalling  scale. 

On  a  less  violent  level,  the  United 
States  has  mishandled  our  relations  with 
Tolcyo.  Unfortunately,  the  time  and  ef- 
fort that  went  into  nurturing  better  rela- 
tions with  the  Russians  and  the  Chinese 
was  not  devoted  as  well  to  our  important 
and  loyal  friends  in  Japan.  Dr.  Kissinger 
shares  some  responsibility  for  no  less 
than  three  sudden  moves  that  were 
highly  upsetting  to  Tokyo,  moves  that 
are  known  in  Japan  as  the  "Nixon 
shocks."  One  was  the  15-percent  sur- 
charge, the  second  was  the  annoimce- 
ment  of  President  Nixon's  trip  to  China, 
and  the  third  was  the  soybean  embargo. 
Regardless  of  the  merits  of  these  particu- 
lar decisions,  we  owed  it  to  Japan  to  warn 
her  in  advance.  Perhaps  the  White  House 
felt  that  Japan  needed  a  rap  on  the 
knuckles.  But  three? 

Preoccupation  with  the  Soviet  Union 
and  China  also  entailed  the  neglect  of 
most  of  the  countries  of  the  developing 
world,  particularly  Africa  and  Latin 
America.  They  do  not  fit  into  Dr.  Kis- 
singer's world  of  major  powers  and  legit- 
imacy and  balances.  Only  when  one  of 
their  members  threatens  or  defies  the 
international  order  does  the  area  receive 
significant  attention. 

Another  casualty  suffering  from  U.S. 
neglect  is  the  United  Nations.  It  is  ironic 
that  Dr.  Kissinger  is  preparing  to  ad- 
dress the  General  Assembly  at  a  time 
when  U.S.  participation  in  the  United 
Nations  is  at  a  low  ebb.  The  American 
contribution  to  the  international  debate 
over  the  oceans  and  the  seaoed  has  been 


highly  constructive.  But  this  is  an  ex- 
ception. I  would  like  to  see  similar  initia- 
tives in  other  U.N.  activities. 

And  in  spite  of  Richard  Nixon's  sup- 
port for  the  World  Coiui;  when  he  was 
Vice  President,  his  policy  as  President 
has  been  one  of  neglect.  I  hope  to  see 
this  changed. 

Finally,  I  was  distressed  to  read  Dr. 
Kissinger's  answer  to  a  question  sub- 
mitted by  our  distinguished  colleague 
from  New  Jersey,  Senator  Case,  on  the 
question  of  U.S.  support  for  foreign  police 
forces.  He  said  police  forces  generally 
should  be  the  responsibiUty  of  the  na- 
tions concerned  and  should  not  involve 
a  major  commitment  by  the  United 
States.  But  he  added  for  the  record 
that— 

There  are  unusual  circumstances  in  which 
we  should  provide  some  assistance  in  the 
efforts  of  countries  to  develop  clvU  security 
Institutions  that  are  responsive  to  the  needs 
of  the  people  and  that  help  provide  the 
framework  necessary  for  economic  and  social 
growth  in  a  climate  of  freedom. 

What  are  these  "unusual  circum- 
stances"? Do  the  words  "climate  of  free- 
dom" mean  what  they  say?  Was  Dr. 
Kissinger  referring  to  the  situation  in 
South  Vietnam,  or  in  the  Philippines,  or 
in  Brazil,  where  police  torture  is  said 
to  exist?  Should  we  assist  the  police 
forces  of  a  country  in  which  there  are 
large  numbers  of  political  prisoners?  I 
think  not,  and  I  would  like  to  see  a  more 
specific  commitment  on  this  subject 
from  Dr.  Kissinger. 

In  general,  I  hope  that  Dr.  Kissinger's 
success  in  bringing  about  greater  stabil- 
ity in  big-power  relations  can  now  be 
followed  by  constructive  creative  stepe 
toward  lasting,  worldwide  peace. 

I  want  to  turn  to  another  major  issue 
that  is  of  concern  to  me :  wiretapping. 

With  all  due  respect  to  the  Committee 
on  Foreign  Relations,  I  do  not  ttiink  the 
basic  questions  have  been  answered. 

Apparently  Dr.  Kissinger  believes  that 
his  role  in  the  wiretapping  of  his  staff 
was  legal.  Perhaps  it  was,  and  perhaps  it 
was  not.  Morton  Halperin,  a  wiretap  vic- 
tim now  on  the  staff  of  the  Broolcings  In- 
stitution, has  taken  his  case  to  court. 

Dr.  Kissinger  has  reiieatedly  denied 
that  he  initiated  the  wiretapping  proc- 
ess. I  am  not  sure  that  is  the  only  point  to 
consider.  What  is  more  germane  is  his 
reply  to  the  distinguished  Senator  from 
Maine,  Senator  Muskie,  when  asked 
about  his  attitude  toward  wiretaps.  With 
great  solemnity  he  replied: 

The  issue  of  wiretapping  raises  the  balance 
between  human  liberties  and  the  require- 
ments of  national  security,  and  I  would  say 
that  the  weight  should  be  on  human  lit>erty 
except  where  there  are  overwhelming  con- 
siderations. 

He  added  that  he  could  not  foresee 
circumstances  in  which  ftu-ther  wire- 
tapping was  likely. 

"This  response  strikes  me  as  glib  and 
somewhat  upsetting.  It  is  no  great  blow 
for  democracy  to  say  that  the  weight 
should  be  on  human  liberty  when  you 
are  on  nationwide  television.  It  is  the 
exceptions  that  count.  What  are  these 
"overwhelming  considerations"  where 
human  liberty  becomes  of  less  impor- 
tance The  news  concerning  the  use  of 
B-52's    in    Camtx>dia.    the    leak    that 
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prompted  the  tape,  was  diplomatically 
embarrassingr  but  hardly  threatening  to 
our  survival.  And  it  turns  out  that  Henry 
Kissinger  himself  leaked  Information  on 
a  subject  that  was  and  is  vitally  impor- 
tant—the SALT  talks. 

According  to  a  story  in  the  Boston 
Globe,  Dr.  Kissinger  leaked  "substantial 
amounts  of  information  concerning  the 
first  round  of  the  SALT  talks  to  John 
Newhouse,  author  of  "Cold  Dawn:  The 
Story  of  SALT."  Although  his  staff  was 
not  supposed  to  talk  to  Newhouse,  Kis- 
singer himself  apparently  allowed  New- 
house  to  read  top  secret  cable  messages. 
Detailed  descriptions  of  private  talks  be- 
tween Kissinger  and  Soviet  Ambassador 
Dobrynin  were  also  made  available  to 
Newhouse.  As  one  staff  member  put  it, 
"some  of  the  leaks  in  the  book  can  only 
be  traced  to  Kissinger."  Some  of  this 
information  has  already  led  to  Soviet 
complaints.  According  to  one  soiu'ce — 

It  Is  feared  that  certain  disclosures  In  the 
Newhouse  book  may  have  embarrassed  the 
Soviets,  causing  them  to  be  much  less  can- 
did at  the  second  round  of  SALT. 

This  report  has  not  been  denied.  I 
can  think  of  few  things  more  important 
than  the  maintenance  of  a  constructive 
and  candid  atmosphere  for  negotiations 
surrounding  SALT  n. 

It  is  ironic  that  the  man  who  ac- 
quiesced in  the  wiretapping  of  his  staff 
should  himself  have  been  the  source  of 
leaks. 

What  about  the  future?  Dr.  Kissinger 
may  state  that  he  cannot  foresee  cir- 
cumstances in  which  future  wiretapping 
might  be  justified  in  his  mind,  but  I  can 
see  them  all  too  clearly.  For  example.  In 
an  effort  to  save  the  Thieu  and  Lon  Nol 
regimes,  the  United  States  might  become 
Involved  in  covert  warfare  on  a  signifi- 
cant scale,  including  assassination  pro- 
grams, bribery,  surveillance,  and  even 
torture.  It  Is  conceivable.  Would  Dr.  Kis- 
singer then  produce  evidence  of  "sen- 
sitive" and  "deUcate"  negotiations  whose 
progress  would  be  threatened  by  revela- 
tions of  this  type? 

We  just  do  not  know  what  "over- 
whelming considerations"  mean  to  him. 

No  one,  of  course,  can  specify  in  ad- 
vance exactly  what  future  circumstances 
might  justify  wiretapping  to  Dr.  Kis- 
singer or  to  someone  else  in  authority. 
But  there  is  an  important  authority  to 
consult  on  decisions  of  this  kind:  the 
courts. 

Dr.  Kissinger  did  not  mention  the 
courts. 

On  August  20.  Secretary  of  State 
Rogers  said  at  a  press  conference  that — 

It  Is  very  important  for  the  United  States 
not  to  become  so  obsessed  with  security  mat- 
ters that  laws  are  freely  violated.  .  .  .  One 
of  the  things  that  provides  security  for  Amer- 
icans is  the  fact  that  we  are  a  law-abiding 
nation,  and  that  means  protection  for  all 
individuals  and  a  protection  for  individual 
rights. 

I  would  like  to  see  a  similar  pronounce- 
ment from  Dr.  Kissinger.  As  yet  I  am  not 
entirely  sure  that  he  Is  free  from  the 
obsession  to  which  Secretary  Rogers  re- 
ferred. The  committee's  report  on  his 
nomination  states  that  the  committee 
found  "very  little  Justification"  for  the 
wiretaps  which  he  authorized. 


I  am  relieved,  that  the  Senate  Foreign 
Relations  Committee  has  voted  to  look 
further  into  the  use  of  electronic  sur- 
veillance devices  in  general.  I  only  hope 
that  this  investigation  can  help  prevent 
further  abuses  instead  of  uncovering 
them  when  it  is  too  late.  And  I  specifi- 
cally hope  that  Dr.  Kissinger  has  learned 
that  it  is  better  to  consult  the  courts  be- 
fore tampering  with  individual  liberties, 
even  in  the  name  of  national  security. 

I  hope  that  Dr.  Kissinger  has  also 
learned  that  it  is  important  to  consult 
with  the  Congress. 

Just  before  his  nomination  was  an- 
nounced. Dr.  Kissinger  stated  that — 

No  foreign  policy — no  matter  how  inge- 
nious— has  any  chance  of  success  If  It  is  born 
in  the  minds  of  a  few  and  carried  in  the 
hearts  of  none. 

This  theme  was  reaffirmed  when  his 
nomination  became  known.  He  has  prom- 
ised "a  new  and  full  partnership  with 
the  Congress"  and  has  described  his 
move  to  the  State  Department  as  part  of 
an  attempt  to  make  policymaking  "more 
accessible  to  Congress  and  public  scru- 
tiny." 

In  another  book  of  his.  "Nuclear  Weap- 
ons and  Foreign  Policy,"  Dr.  Kissinger 
makes  a  strong  plea  for  making  the  con- 
sideration of  nuclear  weapons  more  ac- 
ceptable to  the  elite,  but  he  pays  no 
attention  to  the  opinions  of  ordinary 
people.  I  am  pleased  that  he  seems  will- 
ing to  make  a  new  effort  to  make  his 
policies  more  accessible  to  the  public, 
and  I  hope  it  produces  results.  I  think 
he  can  do  a  great  deal  to  help  end  the 
administration's  obsession  with  secrecy 
that  has  poisoned  the  President's  rela- 
tions with  Congress  and  with  the  Ameri- 
can people.  We  need  to  let  some  fresh, 
clear  air  into  our  foreign  relations  as 
well  as  into  our  domestic  affairs.  To 
summarize.  I  have  reservations  about 
Dr.  Kissinger's  philosophy,  but  I  admire 
many  of  his  results.  He  has  made  a  fine 
contribution  to  detente  with  the  Soviet 
Union  and  China,  progress  in  arms  limi- 
tation, and  relative  peace  in  the  Middle 
East.  I  think  he  has  the  historical  vision 
to  continue  his  excellent  work  In  these 
areas  and  to  move  toward  a  more  secure 
and  permanent  peace. 

I  have  criticized  other  parts  of  his 
record,  particularly  Indochina.  I  am  dis- 
tressed by  the  fact  that  he  authorized 
wiretaps  on  his  staff  and  that  he  has 
not  pledged  to  consult  the  courts  before 
using  them  again. 

What  convinces  me  to  vote  in  favor 
of  his  confirmation  is  that  his  contribu- 
tions toward  ending  the  cold  war  out- 
weigh other  serious  foreign  policy  fail- 
ures of  the  Nixon  administration. 

In  "A  World  Restored,"  Dr.  Kissinger 
made  a  somewhat  chilling  statement.  He 
wrote: 

The  test  of  a  statesman  ...  is  his  ability 
to  recognize  th«  real  relationship  of  force 
and  to  malce  this  knowledge  serve  hia  ends. 

Mr.  President.  I  think  that  we  in  the 
Congress  ought  to  try  to  make  sure  that 
those  ends  are  defined  wisely.  If  we  are 
to  match  Henry  Kissinger's  professional- 
ism, we  will  have  to  try  hard. 

I  yield  back  whatever  time  remains. 

Mr.  AIKEN.  Mr.  President,  I  yield  1 


mhiute  to  myself,  and  then  I  shall  yield 
5  minutes  to  the  Senator  from  Missis- 
sippi. 

I  listened  with  interest  to  the  remarks 
of  the  Senator  from  South  Dakota.  I 
agree  \vith  him  completely  that  we  have 
plenty  of  domestic  problems  to  occupy 
our  time  now,  but  I  would  also  remind 
the  Senate  that  had  it  not  t>een  for  the 
improvement  in  foreign  policy  and  for- 
eign reIation.<^  over  the  last  2  or  3  years, 
our  farmers  would  probably  still  be  sell- 
ing com  for  85  cents  a  bushel  instead  of 
the  $2.50  they  get  today;  and  wheat,  in- 
stead of  selling  for  $1.35,  Is  now  selling 
for  $5  a  bushel. 

Furthermore,  our  machine  tool  and 
other  industries  are  holding  orders  that 
will  take  them  at  least  3  years  to  fill. 
And  above  all  else,  since  we  cannot  really 
separate  our  foreign  policy  from  our  do- 
mestic policies,  particularly  our  agricul- 
tural policies,  it  is  only  because  of  the 
improvement  in  foreign  policy,  for  which 
we  must  give  President  Nixon  and  Dr. 
Kissinger  a  great  deal  of  credit,  that  we 
are  now  able  to  transfer  funds  from  farm 
payments  and  farm  subsidies  to  the  ben- 
efit of  the  consumers  and  the  children 
in  school,  and  for  other  purposes. 

I  want  to  repeat  right  now  what  I  said 
a  few  minutes  ago:  This  is  no  time  to 
look  back  in  anger,  but  a  time  to  look  for- 
ward with  hope. 

I  now  yield  5  minutes  to  the  Senator 
from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator  from  Vermont. 

Mr.  President.  I  have  no  prepared  re- 
marks on  this  nomination.  I  do  think 
that  this  nomination,  the  hearings,  and 
the  forthcoming  approval  Is  a  historical 
step  that  is  being  taken  today.  To  have 
the  Foreign  Relations  Committee,  as  an 
organ  of  the  Senate,  develop  all  the  facts 
that  might  be  connected  with  this  man 
or  his  positions,  and  to  come  out  with  a 
vote  that  was  unanimous  except  for  one, 
and,  with  respect  to  the  Senator  from 
South  Dakota,  as  I  tmderstand  he  said 
that  he  felt  as  a  general  principle  that  he 
should  vote  in  protest  is  certainly  all 
right. 

I  commend  the  Committee  on  Foreign 
Relations,  its  chairman,  the  Senator 
from  Arkansas  (Mr.  Fulbright),  the 
ranking  minority  member,  the  Senator 
from  Vermont  (Mr.  Akbn),  and  all  the 
members  of  the  committee  for  the  way 
they  grappled  with  this  question,  which 
was  like  prickly  pears  in  a  way.  The  nom- 
ination had  real  problems  connected 
with  it.  They  went  into  all  these  ques- 
tions most  impartialy. 

I  am  not  closely  associated  vsrith  Dr. 
Kissinger.  We  have  never  spent  any  time 
together  socially.  But  in  the  4  years  he 
has  been  here.  I  have  had  a  great  deal  of 
contact  with  him  from  time  to  time  for 
those  4  years  in  connection  with  the  war 
and  security  matters  that  were  very 
grave. 

One  thing  about  him  I  found :  He  came 
here  to  Washington  with  preconceived 
ideas  about  certain  policies  and  certain 
problems  of  the  Government;  when  he 
foimd  the  facts  to  be  different  from 
what  he  had  understood  and  believed,  he 
had  the  courage  and  the  forthrightness 
to  change  his  mind  £md  change  his  posi- 
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tlon.  I  think  that  is  the  way  a  man  finds 
what  is  best  for  our  coimtry. 

Another  thing  I  have  often  been  im- 
pressed with  Mr.  Kissinger's  courage 
and  his  abiUty  to  exercise  a  strong  firm 
hand  in  hard  situations.  I  think  the  times 
we  live  in  demand  this  firmness.  I  hope 
that  I  am  not  a  harsh  man  but  I  think 
the  head  of  the  Chief  Executive  and  the 
head  of  Departments  must  be  firm  and 
positive  and,  at  certain  points,  unyield- 
ing and  hold  out  for  what  is  the  sound 
and  necessary  position,  whether  it  is  pop- 
ular now  or  ever  popular,  regardless  of 
what  might  be  the  situation  at  the  time 
with  reference  to  popular  opinion,  public 
opinion,  or  newspaper  opinion.  This  is 
a  part  of  my  political  philosophy. 

Sometimes  I  agreed  with  Mr.  Kis- 
singer and  sometimes  I  did  not,  but  I 
was  always  aware  that  he  took  that  firm 
position  and  stand.  From  what  I  have 
seen,  he  has  an  unusual  ability  to  carry 
on  and  not  hedge,  so  to  speak,  with  the 
other  side  in  representing  u  •,  particularly 
in  foreign  affairs. 

In  these  times  of  suspicion  and  mis- 
trust, caused  by  some  of  the  things  that 
have  happened,  and  as  a  man  connected 
for  4  years  with  many  problems,  he  has 
come  through  this  full  inquiry  by  the 
committee.  It  is,  therefore,  a  signal  event. 

Now  just  one  word  about  the  tele- 
phone leak.  I  was  one  of  those  who  com- 
plained about  the  leaks  coming  out  of  the 
National  Security  Coimcil  meeting  some 
3  years  ago.  I  complained  to  Dr.  Kis- 
singer and  told  him  that  men  were  dying 
every  day  on  the  battlefields  in  South 
Vietnam  and  they  would  have  to  put  a 
stop  to  the  leaks.  I  learned  that  he  was 
already  deeply  disturbed  and  was  deter- 
mined to  continue  to  pursue  the  prob- 
lem and  stop  the  leaks. 

I  believe  that  he  did  whatever  was 
necessary  to  stop  those  leaks. 

Now  another  point:  The  President  Is 
going  to  be  his  own  Secretary  of  State, 
as  a  whole,  but  Mr.  Kissinger  will  be  a 
very  effective  representative  and  will 
help  make  policy  and  will  help  Implement 
whatever  policy  is  decided  on. 

The  PRESIDING  OFFICER  (Mr. 
Hughes).  Who  yields  time? 

Mr.  AIKEN.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  New  York  (Mr.  Javits)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  5 
minutes. 

Mr.  JAVrrs.  I  rise  today,  first  to  salute 
a  miracle  of  American  history.  The  most 
significant  entry  in  the  biography  of  Dr. 
Henry  Alfred  Kissinger  are  the  words: 
Bom.  May  27,  1923,  Furth,  Germany; 
naturalized  U.S.  citizen  Jiue  19.  1943, 
Spartanburg,  S.C,  when  he  was  in  the 
Army. 

This  is  a  first  in  history.  Whatever  else 
it  does — and  I  think  Henry  Kissinger  will 
make  a  very  distinguished  and,  I  hope, 
a  great  Secretary  of  State — it  will  in- 
spire the  aspirations  of  every  person  of 
minority  ethnic  origin  in  this  country, 
whether  religious,  national,  or  in  any 
other  way.  This  nomination  stands  in 
si^h  magnificent  juxtaposition  to  the  rc- 
pftssions  of  the  other  superpower  against 
intellectuals  and  minorities — particular- 
ly the  Jewish  minority — it  is  a  magnifi- 


cent testimonial  to  the  fact  that  we  mean 
what  we  say  in  this  country  and  that  we 
actually  live  up  to  our  words. 

This  could  not  have  come  about  were 
not  Dr.  Kissinger  a  man  of  great  char- 
acter, extremely  high  Intelligence,  and 
possessed  of  the  ideas  and  initiatives 
which  our  country  admires,  and  which 
have  won  the  confidence  of  Presidents 
and  the  country. 

There  were  many  imperfections  which 
have  been  pointed  out  in  the  committee 
dealing  with  the  wiretap  issue  which  was 
by  no  means  a  happy  one  for  Dr.  Kis- 
singer, or  ourselves.  Indeed,  one  of  its 
silver  linings  is  the  fact  that  we  have 
now  resolved  to  dig  into  the  question 
completely  in  a  resolution  which  the 
committee  adopted,  sponsored  by  the  dis- 
tinguished Senator  from  Maine  (Mr. 
MusKiE>  and  myself. 

But  what  stands  out  are  the  words  in 
the  committee  report: 

Dr.  Kissinger  is  eminently  qualified  for 
the  position  to  which  he  is  nominated,  from 
the  standpoint  both  of  education  and  ex- 
perience. 

Notwithstanding  our  individual  dis- 
agreements— including  my  own  with  him 
on  the  War  Powers  Act,  and  on  the  way 
in  which  we  need  to  deal  with  the  Soviet 
Union  regarding  oppression  and  repres- 
sion— he  demonstrates  a  capacity  and  a 
conviction  which  impressed  the  commit- 
tee well  nigh  unanimously.  In  that  cate- 
cory  I  would  even  Include  the  distin- 
guished Senator  from  South  Dakota  (Mr. 
McGovERN),  who  certainly  is  distin- 
guished in  his  own  right  and  is  obedient 
to  his  own  conscience  in  terms  of  an  ap- 
praisal of  the  man. 

Mr.  President,  let  me  comment  on  one 
or  two  other  aspects.  We  who  have  had 
the  opportimity  to  debate  this  nomina- 
tion in  committee  should  not  take  too 
much  of  the  Senate's  time  here;  but  I 
look  forward  to  an  outstanding  era  of 
cooperation  between  the  State  Depart- 
ment and  the  Committtee  on  Foreign 
Relations  which  will  be  of  enormous  ben- 
efit to  the  country  and  to  the  world. 

I  believe  that  we  will  find,  again,  the 
opportunity — whether  we  can  seize  it  or 
not  I  cannot  foretell — to  repeat  the  expe- 
rience of  the  tremendously  creative  ini- 
tiatives which  characterized  the  rela- 
tionship between  the  State  Department 
and  the  so-called  Vandenberg  Foreign 
Relations  Committee  in  past  years. 

Knowing  the  distinguished  Senator 
from  Arkansas  (Mr.  Polbright)  as  I  do, 
I  would  think  that  he  would  get  as  much 
pleasure  out  of  heading  a  committee  that 
was  moving  in  that  field  in  that  success- 
ful way  as  I  would. 

Finally,  no  speech  would  be  complete 
without  a  record  word  about  Bill  Rogers, 
retiring  Secretary  of  State  and  a  very  de- 
cent man.  The  New  York  Times  called 
him  a  man  of  intelligence,  sound  instinct, 
and  good  will,  responsible  for  initiatives 
on  his  own.  Whether  I  agreed  with  him  or 
not  on  the  details  of  the  effort  to  bring 
peace  to  the  Middle  East,  it  was  a  most 
creditable  initiative,  and  one  which  he 
pwsued  wtih  vigor.  It  was  a  very  difficult 
situation  with  the  President  vesting  so 
much  confidence  in  Dr.  Kissinger.  I  be- 
lieve that  Bill  Rogers  behaved  as  only  a 
gentleman  and  a  highly  patriotic  Ameri- 


can could,  with  never  a  trace  of  resent- 
ment or  trace  of  irritation. 

Thus,  I  repeat.  I  rise  first  to  salute  a 
miracle  of  American  history  in  Dr.  Henry 
Alfred  Kissinger's  being  the  first  foreign 
bom,  naturalized  Secretary  of  State. 

I  also  rise.  Mr.  President,  to  give 
thanks,  insofar  as  one  Senator  should 
give  thanks,  in  the  name  of  his  people 
and  in  the  name  of  the  Nation,  for  this 
man  who  has  served  so  well  and  who 
showed  character  and  distinction  as  the 
highest  officer  in  the  President's  Cabi- 
net— ^WilUam  Rogers. 

Mi-.  AIKEN.  I  now  yield  3  minutes  to 
the  Senator  from  Rhode  Island  (Mr. 
Pastore  ^ . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized  for 
3  minutes. 

Mr.  PASTORE.  Mr.  President,  hke  the 
distinguished  Senator  from  Mississippi 
(Mr.  SxENNis*.  I  have  no  prepared  re- 
marks, but  I  can  safely  say  with  deepest 
conviction  that  to  know  Dr.  Henry  Kis- 
singer is  to  respect  him  and  to  admire 
him.  I  agree  with  the  Senator  from  New 
York  (Mr.  Javits)  who  has  just  spoken, 
that  his  career  in  public  life  is  tnily  the 
beautiful  story  of  America. 

Henry  Kissinger,  to  me,  is  a  shining 
light  within  the  staff  of  the  White  House. 
It  was  through  his  intelligence  and  his 
acumen  in  diplomatic  matters  that  he 
was  able  to  convince  President  Nixon  to 
make  a  180-degree  turn  with  reference 
to  our  relationships  with  China  and 
Russia. 

It  was  the  spadework  he  did,  the  foim- 
dations  he  laid,  that  opened  up  the  dia- 
log between  ourselves  and  (Thina  and  also 
with  Russia. 

When  we  realize  that  we  have  five  na- 
tions who  are  major  members  and  sole 
members  of  the  nuclear  club,  we  can 
realize  what  the  opening  of  this  dialog 
means  not  only  to  the  detente  that  all  of 
us  desire  but  also  to  the  prospects  for 
peace,  hopefully  within  our  time. 

I  believe  that  this  accomplishment  is 
of  historic  value. 

As  the  chairman  of  the  subcommittee 
of  the  Senate  that  will  have  to  do  witli 
the  funding  of  the  State  Department,  I 
know  that  our  relationship  with  Dr.  Kis- 
singer will  be  a  friendly  one  and  a  con- 
structive one. 

I  trust  that  each  of  us  will  understand 
that  what  is  good  for  America  should 
be  satisfying  to  both  of  us. 

So  I  am  happy  that  the  Committee 
on  Foreign  Relations  made  a  very  thor- 
ough and  searching  examination  not  only 
as  to  the  individual  but  also  as  to  his 
convictions  and  to  the  past  activities  of 
the  National  Security  Council  and  the 
foreign  policy  of  the  Nation. 

As  the  Senator  from  New  York  has 
said,  here  is  a  man  still  young  in  years, 
with  a  great  career  before  him,  foreign 
bom,  who  occupies  a  position  that  will 
have  a  great  deal  to  do  with  peace  in 
the  world  of  our  time. 

I  close  by  saying  that  I  wish  him  every 
success,  and  I  do  look  foiward  to  fine 
cooperation  between  Henry  Kissinger 
and  Congress. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FULBRIGHT.  I  yield  10  minutes 
to  the  Senator  from  South  Dakota. 


cxix- 


-1942 — Part  24 


30816 


CONGRESSIONAL  RECORD  —  SENATE 


September  21,  1973 


tb.  ABOUREZK.  Mr.  President,  on 
the  favorable  side.  It  has  been  said  that 
Dr.  Kissinger  Is  a  clever,  witty,  urbane, 
and  intelligent  man.  It  has  been  written 
that  he  is  the  most  capable  Cabinet 
nominee  submitted  by  President  Nixon. 

Of  the  arguments  advanced  by  Dr. 
Kissinger's  opposition,  any  one  is  suf- 
ficient reason,  in  my  opinion,  to  Justify 
a  vote  against  his  confirmation. 

Certainly,  wiretapping  of  his  own  staff, 
participating  in  the  deception  surround- 
ing the  Cambodian  bombing,  all  of  the 
deceptions  practiced  during  the  Vietnam 
war,  as  well  as  his  refusal  to  resign  as 
a  Presidential  adviser,  are  acts  which  I 
personally  believe  to  be  wrong.  They  are 
acts  which  are  not  compatible  with  my 
notion,  or  the  notion  of  a  great  majority 
of  my  constituents,  of  what  American 
political  leadership  ought  to  be. 

Dr.  Kissinger  was  able  to  negotiate  our 
withdrawal  from  Vietnam  Wz  years  after 
the  withdrawal  was  promised  by  the 
President.  Some  say,  myself  Included, 
that  the  terms — a  simple  withdrawal  In 
exchange  for  our  prisoners — could  have 
been  negotiated  at  any  time  within  the 
last  10  years,  had  there  been  a  desire  to 
do  so. 

Since  World  War  11  the  American  peo- 
ple have  fallen  victim  to  the  games  of 
power  played  by  the  few  government 
leaders  who  have  controlled  our  foreign 
policy.  We  have  seen,  since  then,  decision 
after  decision  in  foreign  policy  made  in 
secret,  carried  out  in  secret,  then  pre- 
sented to  the  American  people  as  a  fait 
accompli. 

By  asking  for  a  more  open  foreign  pol- 
icy, I  do  not  ask  that  we  be  made  privy 
to  troop  movements,  or  to  the  location 
of  nuclear  warheads.  And  I  do  not  be- 
lieve a  Secretary  of  State  should  be  made 
to  call  the  Foreign  Relations  Committee 
every  morning  for  instructions. 

But  I  do  ask  for  openness  and  honesty 
in  the  basic  decisionmaking  process.  If 
Congress  and  the  American  people  had 
been  able  to  openly  debate  whether  or  not 
we  should  commit  our  military  in  Indo- 
china, we  most  likely  would  have  decided 
against  It. 

If  there  were  a  free  flow  of  information 
and  debate  on  the  money  and  police  and 
advisory  support  we  have  given  to  various 
dictatorships,  such  as  Brazil  and  South 
Vietnam,  I  am  confident  the  American 
people  would  strongly  oppose  American 
tax  money  going  to  support  the  imprison- 
ment and  torture  that  those  regimes  are 
able  to  carry  on  with  our  help. 

Neither  Henry  Kissinger  nor  Richard 
Nixon  suffers  from  the  results  of  their 
secretive  foreign  policy.  The  people  who 
suffer  are  those  who  are  kept  outside  of 
the  decisionmaking  process — the  people 
of  this  country,  who  have  their  income 
stripped  from  them  In  excess  taxes — who 
weep  over  their  sons  whose  lives  and 
limbs  have  been  lost. 

We  know  enough  about  Dr.  Kissinger 
to  know  that  he  is  capable  of  deceiving 
Congress  and  the  public.  We  know 
enough  about  him  to  know  that  he  has 
little  regard  for  the  basic  liberties  of  even 
his  own  staff. 

We  know  enough  to  realize  that  con- 
firmation means  a  continuation  of  a 


"daddy  knows  best"  attitude,  by  which 
Congress  and  the  people  will  both  con- 
tinue to  be  excluded  from  this  vital  part 
of  our  own  Government. 

If  we  are  capable  of  learning  anything, 
we  should  learn  from  our  mistakes. 

Mr.  JAVITS.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  senior  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  within 
3  years,  we  shall  be  celebrating,  or  I 
should  say,  more  properly,  commemoi^t- 
ing,  the  bicentennial  of  the  American 
Revolution.  One  of  the  imfortunate  as- 
pects of  the  plan  for  the  Bicentennial 
some  groups  in  America  think  is  that 
the  only  people  who  really  should  take 
part  in  it  are  those  whose  ancestors 
fought  in  the  Revolution.  They  overlook 
the  tremendous  contribution  that  has 
been  made  to  America  by  those  who  have 
come  to  this  country  and  have  cast  their 
lot  with  America;  who  have  contributed 
their  lives  to  America  in  the  intervening 
years:  those  who  brought  an  infusion  of 
new  blood,  a  new  spirit,  a  new  creativity ; 
of  all  those  who  have  come  to  this  coun- 
try to  make  it  their  country,  not  be  the 
accident  of  their  birth,  but  by  their 
choice.  No  adopted  son  has  had  a  more 
impressive,  a  more  rewarding  career 
than  has  Henry  Kissinger.  We  do  not 
have  to  speak  in  any  detail  about  his 
academic  achievements  or  about  his  dip- 
lomatic triumphs.  Those  have  been  em- 
broidered very  fully  in  the  tapestry  of 
modem  American  life. 

It  is  worthy  of  note,  however,  that  by 
his  life,  by  the  kind  of  career  he  has 
carved  out  for  himself,  Henry  Kissinger 
has  proved  not  only  to  America,  but  to 
all  the  world,  as  well,  that  this  still  is 
an  open  society  and  country,  with  liter- 
ally an  unlimited  opportunity;  a  Nation 
which  will  place  in  the  first  rank  of  the 
Cabinet  a  man  who  came  to  this  country 
under  the  circumstances  in  which  Henry 
Kissinger  came  to  our  country. 

I  am  happy  that  he  is  here.  I  am  grate- 
ful for  the  contributions  he  has  made  to 
the  Nation.  I  wish  him  great  success  in 
his  new  position  as  Secretary  of  State. 
The  challenge  before  him  is  tremendous. 
The  traditional  American  dream  of  ex- 
tending the  concept  of  freedom  through- 
out the  world  is  still  a  part  of  our  herit- 
age. 

Henry  Kissinger  faces  a  serious  chal- 
lenge. It  is  (»ie  which  he  is  capable  of 
meeting. 

I  thank  the  distinguished  Senator  from 
New  York  for  yielding  to  me. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Pres- 
ident, how  much  time  remains  to  me? 

The  PRESIDING  OFFICER  (Mr. 
Hughes)  .  The  Senator  has  30  minutes. 

Mr.  HARRY  P.  BYRD,  JR.  I  suggest 
the  absence  of  a  quonmi,  the  time  for  the 
quorum  call  to  be  charged  to  the  Sen- 
ator from  Virginia. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Pres- 
ident. I  Intend  to  cast  my  vote  In  favor 
of  confirmation  of  Dr.  Henry  Kissinger 
to  be  Secretary  of  State. 


Before  casting  this  vote,  however.  I 
wish  to  make  clear  that  I  am  not  enthu- 
siastic about  all  of  the  developments  in 
foreign  policy  in  which  Dr.  Kissinger 
has  had  a  hand  during  the  present  ad- 
ministration. 

It  is  my  feeling  that  in  the  current 
excitement  about  the  so-called  d6tente 
with  Conununist  China  and  the  Soviet 
Union,  a  number  of  dangers  may  be 
lurking. 

At  the  outset,  let  me  say  that  I  favor 
President  Nixon's  visits  to  Peking  and 
Moscow.  Open  lines  of  communication 
and  a  continuing  dialogue  between  the 
great  powers  of  the  world  are  healthy. 

But  let  us  not  deceive  ourselves. 

Let  us  not  suppose  that  all  has  become 
amity  between  the  Communist  powers 
and  the  United  States. 

In  the  field  of  arms  limitation  we  must 
be  wary  of  the  illusion  that  because  of  a 
few  meetings  and  agreements  we  can  af- 
ford to  make  major  reductions  in  the  de- 
fenses of  the  United  States. 

I  was  deeply  concerned  about  the  terms 
of  the  temporary  agreement  on  limita- 
tion of  offensive  nuclear  weapons  when 
it  was  sent  to  the  Senate.  This  agree- 
ment gave  nimierical  superiority  in  stra- 
tegic offensive  missiles  to  the  Russians. 

I  gave  my  support  to  that  agreement 
only  on  the  basis  of  two  conditions:  first, 
the  testimony  of  the  Joints  Chiefs  of 
Staff  that  this  accord,  because  it  is  tem- 
porary, would  not  ccxnpromise  the  se- 
curity of  the  United  States;  and  second, 
the  adoption  of  the  Jackson  amend- 
ment— which  I  cosponsored — assuring 
that  the  United  States  would  demand 
equality  in  future  agreements. 

On  that  basis.  I  voted  in  favor  of  the 
offensive  weap<His  agreement. 

But  unless  future  agreements  provide 
for  the  equality  demanded  in  the  Jack- 
son amendment,  I  do  not  think  that  I  can 
give  them  my  support.  The  United  States 
must  not  be  the  second  strongest  nation 
in  the  world. 

It  is  not  alone  in  the  field  of  arms  that  I 
feel  there  has  been  some  disposition  on 
the  part  of  American  negotiators  to  give 
too  much  away.  I  think  the  same  ten- 
dency showed  Itself  in  the  1972  sale  of 
grain  to  the  Soviet  Union. 

Under  the  terms  of  that  sale,  we  sent 
to  Russia  vast  quantities  of  wheat  at  a 
price  substantially  below  the  world  price. 
The  American  taxpayer  was  hit  with  the 
bill  for  a  $300  million  subsidy.  And  to  top 
it  all,  we  extended  long-term  credit  to  the 
Soviet  Union  to  finance  the  purchase. 
To  use  the  words  of  Treasury  Secretary 
Shultz,  "We  got  biu-ned." 

That  is  not  the  way  to  do  business  with 
other  nations. 

It  most  certainly  is  not  the  way  to  do 
business  with  the  Russians. 

If  we  are  to  have  a  genuine  detente — 
if  we  are  to  have  a  relaxation  of  tensions 
based  on  true  international  security — 
then  we  are  going  to  have  to  do  some 
hard-nosed  bargaining. 

In  casting  my  vote  in  favor  of  the  con- 
firmation of  Dr.  Kissinger  today,  I  call 
upon  him  and  his  associates  in  the  field  of 
foreign  policy — who  will  determine  our 
negotiating  position — to  keep  our  guard 
up,  and  put  the  long-range  Interests  of 
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this  country   ahetul  of   any   desire   to 
achieve  dramatic  agreements. 

True  peace  can  come  only  from 
strength,  hard  bargaining,  and  firmness. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  minutes  remaining. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  2  minutes  to  the  distin- 
guished Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  shall 
not  use  that  much  time.  I  did  have  an 
opportunity  to  read  tlie  Senator's  speech 
before  he  made  it  and  I  aiH>rove  every 
point  he  made.  I  congratulate  him  for 
his  thought  and  the  timeliness  of  his  ex- 
pressing it  here  at  this  time. 

I  had  already  said  that  one  thing 
about  Dr.  Kissinger  is  that  he  is  open 
to  persuasion  and  new  facts  on  matters ; 
he  will  take  seriously  the  remarks  of  the 
Senator  from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank 
the  distinguished  Senator  very  much  for 
his  kind  and  generous  comments. 

Mr.  President,  I  yield  10  minutes  to 
the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  thank 
my  good  friend,  the  Senator  from  Vir- 
ginia. Before  I  begin  my  remarks  I 
would  like  to  compliment  him  on  the 
appropriateness  of  his  note  of  caution 
as  we  enter  into  a  period  of  detente.  We 
do  have  to  take  a  good  hard  look  at  our 
interests  as  well  as  opportunities  for  ex- 
panded contacts  with  the  Soviet  Union 
as  we  look  forward  to  the  potentially 
constructive  period  that  lies  ahead.  In 
additional  views  which  I  filed  in  the 
committee  report  I  stated  my  position  on 
the  nomination  before  us  but  I  thought 
it  would  be  useful  to  express  some  of 
those  views  on  the  floor  of  the  Senate 
this  morning. 

I  support  the  nomination  of  Henry  A. 
Kissinger  to  be  Secretary  of  State.  I  do 
so  after  full  consideration  of  certain  res- 
ervations which  I  intend  to  set  out  in 
this  statement.  I  have  reached  the  con- 
clusion that  Dr.  Kissinger  should  be  con- 
firmed, notwithstanding  these  reserva- 
tions, and  it  would  be  well  to  state  my 
reasons  at  the  outset : 

First,  Dr.  Kissinger  is  extraordinarily 
well  qualified,  by  intellectual  training 
and  experience,  for  the  position  to  which 
he  has  been  nominated.  On  this  there  is 
little  disagreement. 

Second,  he  has  demonstrated  a  ca- 
pacity for  creative  initiatives  in  foreign 
policy  which  I  believe  to  be  beneficial 
to  our  national  Interests.  Among  such 
initiatives  are  the  policy  of  rapproche- 
ment with  China:  broader  cooperation 
with  the  Soviet  Union  in  political, 
economic,  and  military  affairs;  and, 
more  recently,  an  effort  designed  to  re- 
invigorate  our  relations  with  tradtional 
allies. 

Third,  Dr.  Kissinger  has  expressed 
what  I  believe  to  be  a  genuine  appreci- 
ation that  the  foreign  policy  process  in 
our  democratic  system  must  be  more 
open  than  it  has  been  in  the  recent  past. 
I  believe  he  now  wishes  to  consult  and 
cooperate  with  Congress  in  meaningful 
ways  and  to  seek  the  broadest  possible 
public  understanding  of  the  ends  and 
means  of  our  Nation's  foreign  policy. 


Fourth,  he  has  been  a  vigorous  and 
dynamic  leader  in  the  making  of  our 
foreign  policy.  Were  the  Senate  for  any 
reason  to  i-eject  his  nomination,  he 
would  probably  remain  as  a  decisive  In- 
fluence in  his  present  White  House  post. 
There  are,  however,  concrete  advantages 
in  having  a  man  of  his  energy,  influence, 
and  ability  as  Secretary  of  State,  where 
he  will  hopefully  breathe  life  into  a  bu- 
reaucracy which  has  been  made  irrele- 
vant by  his  operations  outside  the  State 
Department.  He  will  be  better  able  to  in- 
stitutionalize the  new  directions  in  for- 
eign policy  which  he  has  already  charted 
in  the  adininistration's  first  term,  and  he 
will  be  available  to  testify  before  Con- 
gress when  questions  are  raised  about 
those  policies  and  the  manner  in  which 
.they  are  being  implemented. 

Fifth,  Dr.  Kissinger's  role  in  national 
security  wiretapping  was  not  such  as  to 
constitute  an  obstacle  to  his  confirma- 
tion. I  believe  it  was  essential  that  he  be 
cleared  of  any  taint  of  Watergate-re- 
lated misdeeds,  for  should  that  scandal 
envelop  the  Secretary  of  State,  the  con- 
sequences for  Atoerica's  standing  in  the 
world  could  be  tragic.  I  have  been  reas- 
siu'ed  on  that  point  by  the  evidence  and 
by  his  own  testimony  presented  to  the 
conmiittee. 

For  all  these  reasons  I  support  Dr.  Kis- 
singer's nomination.  But  I  think  it  is  in 
his  interest — and  in  the  country's  inter- 
est— that  this  nomination  not  sail  by 
without  an  expression  of  concern  over 
weaknesses  in  the  Nixon -Kissinger  for- 
eign policy  and  in  its  style  of  operation. 

In  contrast  to  Dr.  Kissinger's  accom- 
plishments in  dealing  with  our  cold-war 
adversaries,  the  record  in  many  areas  of 
the  Nixon-Kissinger  foreign  policy  Is 
mixed  at  best. 

First,  the  long,  protracted  withdrawal 
from  Vietnam  has  yet  to  be  justified  by 
subsequent  events.  It  ws«  my  view  at  the 
time  that  the  United  States  had  long  ago 
fulfilled  its  moral  obligation  to  the  peo- 
ple of  South  Vietnam,  that  the  issues  of 
the  war  had  to  be  settled  by  the  Viet- 
namese people  themselves,  and  that  con- 
tinued direct  U.S.  military  involvement 
in  Indochina  cost  us  much  and  gained 
us  nothing.  I  see  no  reason  to  change  that 
view  today.  In  my  opinion,  the  so-called 
peace  settlement  in  Indochina  was  based 
more  on  UjS.  political  realities  than  on 
Vietnamese — and,  if  Congress  had  not 
insisted  on  the  termination  of  U.S.  mili- 
tary involvement  after  August  15,  1973, 
U.S.  bombing  would  still  be  going  on  to- 
day with  no  end  in  sight.  In  sum,  I  do  not 
believe  that  the  administration's  Indo- 
china policy  rates  as  any  kind  of  suc- 
cess— rather,  as  one  of  its  principal  fail- 
ures. 

Second,  the  administration's  justifiable 
interest  in  establishing  new  relationships 
with  our  European  allies  and  former  cold 
war  adversaries  has  led  to  a  kind  of 
benign  neglect  of  the  developing  world.  In 
some  cases — as  in  the  poor  performance 
of  the  Nixon-Kissinger  team  in  the  Ban- 
gladesh crisis  of  1971 — benign  neglect 
would  have  been  preferable  to  the  bun- 
gling, surreptitious  "tilt"  toward  Pakis- 
tan that  was  in  fact  tried.  But  in  other 
cases — notably  in  Latin  America  and 
Africa — the  neglect  has  been  real.  Even 


granting  that  the  role  of  indifference  is 
preferable  to  the  role  of  interventionism 
in  third-world  affairs,  the  Nixon-Kis- 
singer foreign  policy  has  gone  too  far  in 
its  aloofness  and  implied  indifference  to 
the  developing  world.  Ultimately,  our  fate 
is  intertwined  with  theirs,  and  our  for- 
eign policy  shold  refiect  a  solid  under- 
standing of  this  fact. 

Third,  Dr.  Kissinger  has  not,  in  my 
view,  demonstrated  a  full  appreciation 
of  the  interdependence  of  political  and 
economic  factors  in  world  affairs.  The 
Nixon-Kissinger  foreign  policy  in  the 
first  4  years  has  been  marked  by  a  curi- 
ous separation  of  political  and  strategic 
initiatives  on  the  one  hand,  and  economic 
initiatives  on  the  other.  To  be  sure,  close 
attention  has  been  paid  to  growing  trade 
with  the  Soviet  Union  as  an  integral  part 
of  our  political  strategy  of  detente.  But 
on  a  global  scale,  the  great  and  perplex- 
ing monetary  and  trade  issues  which  have 
steadily  grown,  which  have  become  more 
troublesome,  and  which  now  appear  to 
be  the  most  critical  factors,  for  better  or 
worse,  in  determining  the  world's  fu- 
ture— these  issues  cannot  be  divorced 
from  an  overall  political  and  military 
strategy  designed  to  create  a  new  world 
order.  Dr.  Kissinger,  who  has  already 
brought  an  admirable  degree  of  Intellec- 
tual coherence  to  American  foreign  pol- 
icy, must  seek  greater  coherence  between,, 
economics  and  politics  In  our  nation's 
policy,  and  he  has  pledged  to  do  so. 

In  expressing  these  doubts  concerning 
the  substance  of  the  Nixon-Kissinger 
foreign  policy,  I  should  add  my  reserva- 
tions about  its  style  of  operation.  That 
style  has  been  marked  by  secrecy  and 
surprise.  Initiatives  are  formulated  with- 
in a  closely  guarded  Inner  circle,  then 
sprimg  on  an  unsuspecting  public  in  a 
way  calculated  to  maximize  their  thea- 
trical potential— witness  the  China  \1sit 
and  the  series  of  agreements  announced 
at  the  Soviet-American  summits,  to 
name  just  a  few.  Dr.  Kissinger  has  ar- 
gued that  these  elements  of  secrecy  and 
surprise  were  necessai-y  to  the  substance 
of  administration  policy,  given  the  deli- 
cacy of  the  diplomatic  Initiatives  imder- 
taken.  My  own  view  Is  that  we  have  paid 
a  serious  and  possibly  dangerous  price 
for  such  a  style. 

Specifically,  there  are  two  principal 
areas  In  which  the  administration  style 
has  produced  dangerous  results:  first, 
there  has  been  the  obsession  with  se- 
crecy— accompanied  by  a  willingness  tD 
deceive  Congress  and  the  public,  to  spy 
on  trusted  sulvisers,  and  to  infringe  upon 
the  constitutional  rights  of  newsmen — 
all  in  the  name  of  national  security. 
While  Dr.  Kissinger's  personal  role  In 
such  activities  was  not  clear  when  the 
committee  commenced  its  hearings — al- 
though it  was  clarified  In  those  hear- 
ings— I  was  deeply  concerned  by  the  way 
In  which  the  administration  had  used 
the  Constitution — the  presumed  "inher- 
ent Presidential  powers"  in  the  area  of 
national  security — to  commit  acts  which 
the  Constitution  was  specifically  de- 
signed to  prevent.  In  doing  so.  It  was 
striking  at  the  very  foimdation  of  our 
political  system. 

It  was  for  this  reason  that  the  com- 
mittee— myself    included — concentrated 
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so  heavily  on  questioning  Dr.  Kissinger 
on  the  issue  of  wiretaps — and  on  the 
whole  question  of  executive  authority  to 
define  national  security  interests  and  to 
take  sweeping,  secret  actions  based  on 
that  definition.  The  conclusion  I  reach 
from  our  hearings,  and  from  the  many 
other  revelations  of  abuse  of  power  with 
which  we  have  become  sadly  familiar 
this  year,  is  that  it  is  imperative  that 
the  Congress  establish  new  procedures, 
new  criteria,  new  monitoring  provisions 
that  will  prevent  such  abuses  in  the 
future. 

We  have  seen  the  consequences  of 
power  operating  imchecked  to  decide 
what  official  behavior  can  be  justified  by 
invoking  concern  for  national  security. 
National  security  has  been  used  as 
grounds  for  wiretapping  that  included 
Government  employees  who  had  nothing 
to  do  with  the  security  matters.  National 
security  has  been  invoked  to  justify  sur- 
veillance of  employees  who  hsid  access  to 
information  that  was  leaked  to  the  press 
in  May  of  1969,  and  has  been  invoked  to 
justify  eavesdropping  on  other  employees 
a  year  later,  when  their  superiors'  real 
concern  was  dissent,  not  indiscretion. 
And  national  security  supposedly  re- 
quired tapping  the  phones  of  men  even 
after  they  had  left  Government  service 
and  gone  back  to  private  life. 

I  can  hypothesize  situations  in  which 
a  clear  foreign  danger  to  the  safety  of 
the  community  could  justify  a  decision 
to  favor  the  greater  needs  of  the  whole 
society  over  the  rights  of  individuals  in 
that  society.  But  the  power  to  make  such 
judgments  will  always  be  open  to  misuse 
if  it  remains  unsupervised  and  unshared. 
Even  the  pledge  of  Attorney  General 
Richardson  to  be  scrupulous,  when  asked 
to  authorize  wiretapping,  in  balancing 
the  need  for  security  against  the  rights 
of  personal  privacy  cannot  guarantee  us 
the  permanent  safeguards  we  require. 

Officials  do  not  lose  their  constitu- 
tional rights  when  they  assume  responsi- 
bility for  sensitive  policies  and  activities. 
While  they  must  agree  to  be  subject  to 
closer  scrutiny  than  ordinary  citizens, 
they  should  not  have  to  accept  telephone 
taps  on  themselves  and  their  families  as 
a  condition  of  employment. 

And  their  loyalty  to  the  Government 
should  not  be  questioned  simply  on  the 
basis  of  their  conscientious  dissent  from 
one  course  of  action  or  policy  decision. 
If  a  man's  private  conversations  are  to 
become  the  property  of  his  superiors 
simply  because  he  opposes  their  judg- 
ment on  an  issue,  then  the  vigorous 
internal  debate  from  which  the  best 
policies  are  formulated  will  be  stified, 
and  sychophants  will  take  the  place  of 
candid,  constructive  advisers. 

To  avoid  these  dangers — the  continua- 
tion of  past  practices  we  all  recognize  as 
improper — Congress  must  fully  explore 
the  Government's  use  of  wiretapping  and 
other  surveillance  techniques.  The  For- 
eign Relations  Committee,  acting  on  a 
motion  I  offered  with  the  senior  Senator 
from  New  York,  Mr.  Javits,  who  now 
presides  over  the  Senate,  has  already 
committed  itself  to  such  a  study  In  con- 
nection with  foreign  affairs.  That  resolu- 
tion is  printed  in  the  committee  report. 


I  ask  unanimoiis  consent  that  it  be  in- 
cluded in  the  Record  at  this  point. 

The  PRESIDING  OFFICER  (Mr. 
Javits).  Without  objection,  it  Is  so  or- 
dered. 

The  resolution  ordered  to  be  printed 
in  the  Record  is  as  follows: 

Resolved,  that  the  Foreign  Relations  Com- 
mittee pursuant  to  its  oversight  duties  un- 
dertake a  full  examination  of  the  use  of 
electronic  and  other  means  of  surveillance 
of  American  citizens  In  connection  with  al- 
leged inteUlgence  gathering  or  other  ac- 
tivities related  to  the  foreign  policy  and  the 
areas  of  national  policy  over  which  this  Com- 
mittee has  legislative  responsibilities,  to  the 
end  that  more  satisfactory  guidelines  and 
opportunity  for  more  efifectlve  congressional 
oversight  may  be  developed  than  those  set 
forth  In  the  letter  of  the  Attorney  General 
to  Senator  Fulbright  dated  September  12, 
1872. 

Mr.  MUSKIE.  Mr.  President,  In  the 
course  of  our  examination  I  hope  we  can 
weigh  the  applicability  of  safeguard 
contained  in  the  Safe  Streets  Act  of  1968 
with  respect  to  the  use  of  wiretaps  in 
domestic  security  cases:  that  wiretap- 
ping be  subject  to  judicial  warrant;  that 
such  warrants  be  for  limited  periods  of 
time,  renewable  only  by  return  to  court; 
and  that  records  itemizing  the  principal 
subjects  of  such  wiretapping,  the  justi- 
fication for  the  surveillance  and  the  du- 
ration of  it  be  made  available,  with  req- 
uisite provisions  for  confidentiality, 
routinely  and  periodically  to  the  appro- 
priate oversight  committees  of  Congress. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MUSKIE.  Mr.  President,  would  the 
Senator  from  Arkansas  yield  me  some 
additional  time? 

Mr.  FULBRIGHT.  Mr.  President,  I 
yield  the  Senator  5  additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for  5  ad- 
ditional minutes. 

Mr.  MUSKIE.  Mr.  President,  beyond 
these  mechanical  safeguards,  however, 
we  must  address  the  harder  task  of 
formulating  criteria  to  guide  and  limit 
the  freedom  of  executive  and  judicial 
officials  to  authorize  actions  which  will, 
inevitably,  abridge  the  rights  of  individ- 
uals. 

We  enacted  such  standards  in  1968, 
for  many  types  of  criminal  activity,  but 
apparently  we  did  not  define  closely 
enough  the  President's  discretion  to  act 
in  situations  he  judged  to  present 
threats  to  national  security.  Now  we 
have  seen  discretion  twisted  to  serve 
questionable  purposes,  and  the  burden 
is  on  us — as  much  as  on  those  officials 
who  acted  improperly  in  the  President's 
name  and  who  now  promise  new  con- 
cern for  individual  rights — to  define  dis- 
cretion so  surely  that  it  cannot  be  abused 
again. 

Mr.  President,  in  yesterday's  New  York 
Times  and  in  this  morning's  Washing- 
ton Post,  there  were  stories  illustrating 
the  reasons  why  the  Foreign  Relations 
Committee  and  all  of  its  members  are 
concerned  about  the  use  of  surveillance, 
not  only  in  connection  with  surveillance 
of  all  kinds,  but  also  in  the  case  of 
surveillance  which  infringes  upon  in- 
dividual rights.  These  articles  appearing 


in  the  papers  related  to  svureillance  of 
a  news  columnist.  The  article  in  yester- 
day's New  York  Times  is  headlined  "FBI 
Reportedly  Trailed  Columnist  on  Visit 
to  Paris." 

This  morning's  Washington  Post  spe- 
cifically mentions  the  name  of  the  news- 
man. It  reads:  "Kraft  Says  FBI  Tailed 
Him  to  Paris." 

The  story  clearly  relates  to  coliunnist 
Joseph  Kraft. 

I  ask  unanimous  consent  that  the  two 
articles  be  printed  in  the  Reomid. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
[From  the  New  Yorli  Times,  Sept.  20,  1973) 

FBI  Reportedly  Trailed  CoLtrxNisT  on 

Visrr  TO  Paris 

(By  John  M.  Crewdson) 

Washington,  Sept.  19. — The  Nixon  Admln- 
stration  ordered  a  high-ranking  F.B.I.  offi- 
cial to  follow  Joseph  Kraft,  the  syndicated 
columnist,  to  Paris  in  1969  and  to  arrange 
with  the  French  government  to  keep  him 
under  electronic  and  physical  surveillance 
during  the  visit,  according  to  sources  fam- 
iliar with  the  operation. 

The  sources  said  that  because  of  the  Ad- 
ministration's "concern"  about  Mr.  Kraft's 
contacts  with  representatives  of  the  North 
Vietnamese  government  and  the  Vietcong,  J. 
Edgar  Hoover,  the  late  director  of  the  Fed- 
eral Bureau  of  Investigation,  sent  one  of 
his  top  assistants  to  Paris,  where  Mr.  Kraft 
and  his  family  were  vacationing. 

The  assistant,  William  C.  Sullivan,  who 
was  then  in  charge  of  the  bureau's  Domestic 
Intelligence  Division,  consulted  French  se- 
curity officials,  who  carried  out  the  surveil- 
lance operation. 

Mr.  Kraft's  room  in  the  Hotel  Georges  V, 
near  the  Arc  de  Trlomphe,  was  bugged  by 
the  PYencb  security  agents,  who  also  tapped 
his  telephone  and  followed  him  around-the- 
clock. 

The  sources  said  that  the  24 -hour  surveil- 
lance was  continued  by  the  P3.I.  after  Mr. 
Kraft  returned  from  France  to  his  home  in 
the  Georgetown  section  of  Washington. 

John  W.  Dean  3d,  the  dismissed  White 
House  counsel,  told  the  Senate  Watergate 
committee  in  June  that  John  J.  Caulfleld, 
the  former  New  York  City  policeman  who 
worked  as  an  investigator  for  the  White 
House,  had  told  him  of  a  wiretap  placed  on 
the  Kraft  family's  telephone  In  Georgetown, 
and  sources  said  today  that  they  believed 
that  the  tap  had  been  Installed  while  Mr. 
Kraft  was  vacationing  in  France. 

Barely  a  month  before,  the  P.B.I,  had  be- 
gun a  program  of  wiretapping  Government 
officials  and  newsmen  that  was  described  by 
President  Nixon  as  an  effort  to  halt  leaks 
of  classified  national  security  information 
to  the  press. 

Asked  why  the  F.B.I,  had  not  been  used 
to  install  the  Georgetown  tap,  one  source 
said  he  believed  that  the  White  House  had 
never  made  such  a  request,  but  another, 
equally  well-informed,  said  that  the  White 
House  team  had  been  used  after  John  N. 
Mitchell,  then  the  Attorney  General,  had  re- 
fused to  permit  the  F.B.I,  to  become  further 
Involved. 

Mr.  Sullivan,  who  recently  retired  from 
the  Justice  Department,  said  by  telephone 
from  Massachusetts  that  he  would  have  "ab- 
solutely no  comment  to  make  one  way  or  the 
other"  on  the  matter. 

It  has  never  been  entirely  clear  whether 
Mr.  Kraft  was  included  in  the  national  secu- 
rity investigation  that  Mr.  Nixon  ordered  in 
May  of  1969  In  response  to  a  report  in  The 
New  York  Times  describing  the  then-secret 
bombing  of  Cambodia  by  American  aircraft. 

But  the  logs  of  some  of  Mr.  Kraft's  con- 
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versatlons,  presumably  including  those  moni- 
tored by  French  security  agents,  were  report- 
edly found  last  May  with  the  wiretap  rec- 
ords relating  to  the  four  newsmen  and  13 
Government  officials  who  were  targets  of  the 
White  House  wiretap  effort. 

Those  records,  which  had  disappeared  from 
the  P3.I.'8  flies  In  late  1971,  were  found  by 
bureau  agents  In  a  White  House  safe  belong- 
ing to  John  D.  Ehrllchman  a  few  days  after 
he  had  resigned  as  Mr.  Nixon's  chief  adviser 
for  domestic  affairs. 

One  source  said  that  although  the  instruc- 
tions to  follow  Mr.  Kraft  to  Paris  came  to  Mr. 
Sullivan  from  Mr.  Hoover,  he  did  not  know 
whether  the  late  F.B.I.  chief  had  been  ordered 
by  his  superiors  in  the  Administration  to 
conduct  the  surveillance. 

The  source  said,  however,  that  Mr.  Hoover 
had  passed  on  to  a  superior  the  results  of 
the  Intelligence-gathering  effort  by  the 
French  authorities  that  Mr  Sullivan  carried 
back  from  Paris.  Another  sowce  said  he  be- 
lieved that  the  superior  in  question  was  Mr. 
Ehrllchman. 

Mr.  Kraft  said  in  a  telephone  Interview  to- 
day that  he  had  learned  some  months  ago  of 
the  intelligence  effort  directed  against  him. 
He  added  that  he  had  been  in  touch  with  rep- 
resentatives of  the  North  Vietnamese  Gov- 
ernment and  the  National  Liberation  Front 
since  1964,  that  these  relationships  were  "well 
known"  and  that  from  time  to  time  he  had 
used  Information  provided  by  them  in  bis 
column. 

(From  the  Washington  Post,  Sept.  21,  1973] 
Kraft  Says  FBI  Tailed  Him  to  Paris 
Joseph  Kraft,  the  syndicated  columnist, 
said  yesterday  that  the  FBI  had  followed 
him  to  Paris  In  1969  and  arranged  to  have 
his  hotel  room  bugged  there. 

Kraft  said  be  was  told  by  the  FBI  that 
William  C.  SiUlivan,  a  former  top  official  of 
the  bureau,  had  been  ordered  to  follow  him. 
During  his  testimony  before  the  Senate 
Watergate  committee  last  June,  former  White 
House  counsel  John  W.  Dean  III  said  he  had 
been  told  that  Kraft's  phone  in  Georgetown 
had  been  tapped  by  John  J.  Caulfleld,  a 
former  New  York  police  Investigator  who 
worked  for  the  White  House. 

Kraft  said  after  that  testimoney  he  asked 
the  FBI  for  an  explanation  and  was  told  of 
the  Paris  surveillance. 

The  FBI  yesterday  refused  to  comment. 
Sullivan,  who  Is  retired  and  lives  in  New 
Hampshire,  could  not  be  reached  for  com- 
ment. 

Mr.  MUSKIE.  In  its  examination  of 
the  wiretapping  issue,  the  Foreign  Rela- 
tions Committee  addressed  itself  to  17 
names,  names  of  Grovernment  employees 
and  newsmen  which  have  been  printed  In 
the  press  as  allegedly  having  been  cov- 
ered by  the  wiretapping  policy. 

I  think  It  should  be  clear  that  these  17 
names  do  not  limit  the  committee's  con- 
cern as  to  the  extent  to  which  surveil- 
lance has  been  used,  not  only  in  the  form 
of  wiretapping,  but  in  other  ways. 

It  is  my  understanding  that  the  res- 
olution adopted  by  the  committee  is  in- 
tended to  address  the  broader  concern 
and  is  not  limited  to  the  17  names  specif- 
ically referred  to  in  the  press. 

I  wonder  if  the  distinguished  chair- 
man of  the  committee  would  comment 
on  this  point. 

Mr.  FULBRIGHT.  Mr.  President,  I 
say  to  the  Senator  that  he  understands 
the  Intent  of  the  sense  of  the  resolution 
quite  correctly.  It  does  anticipate  that 
we  should  look  into  electronic  and  other 
means  of  surveillance  beyond  the  17 
names  mentioned. 


I  was  approached  yesterday  by  mem- 
bers of  the  JudiciEU7  Committee  who 
asked  about  the  intention  of  the  Foreign 
Relations  Committee  in  this  area  and 
who  suggested  tentatively  that  there 
might  be  joint  hearings  held  on 
that  subject  because  it  is  of  such  great 
importance.  The  substantive  jurisdic- 
tion insofar  as  legislation  is  concerned 
would  be  in  the  Judiciary  Committee. 
There  is  already  a  bill  pending  on  that 
matter. 

It  is  my  intention  in  the  Foreign  Rela- 
tions Committee  to  discuss  this  at  one 
of  the  next  executive  meetings  and 
examine  into  who  would  like  to  be  on  a 
subcommittee  representing  the  Foreign 
Relations  Committee.  I  am  sure  that  if 
the  Senator  from  Maine  is  at  all  inter- 
ested— and  I  am  sure  he  is — I  would  be 
very  pleased  to  have  him  act  on  that 
subcommittee.  The  matter  ought  to  be 
looked  into. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  FULBRIGHT.  Mr.  President,  I 
yield  2  SMlditional  minutes  to  the  Senator 
from  Maine.  I  have  committed  most  of 
my  remaining  time  to  the  Senator  from 
Iowa,  who  is  to  follow  me. 

That  was  the  situation  as  I  see  it.  The 
Senator  explained  it  very  well.  It  Is  ex- 
tremely important  if  we  are  to  establish 
any  confidence  in  the  Government  proce- 
dure in  this  field.  I  think  that  what  the 
Senator  said  is  vei7  appropriate.  I  cer- 
tainly agree  with  what  he  had  to  say. 

Mr.  MUSKIE.  Mr.  President,  I  thank 
the  Senator  from  Arkansas.  I  simply 
wanted  the  Record  to  reflect  the  com- 
mittee's feeling  on  this  and  that  it  will 
press  forward  with  hearings.  The  mere 
fact  that  the  nomination  is  confirmed 
does  not  end  the  committee's  concern. 
I  want  that  to  be  fully  imderstood. 

The  second  principal  area  in  which 
the  administration's  diplomatic  style  has 
caused  serious  difficulties  is  that  of  al- 
liance policy.  United  States  relations 
with  our  major  allies  in  Western  Europe 
and  with  Japan  have  undergone  severe 
strain  in  recent  years.  To  some  degree 
such  strain  is  an  understandable  conse- 
quence of  our  policies  of  detente  with 
China  and  the  Soviet  Union — ^for  the  al- 
liances themselves  were  bom  in  opposi- 
tion to  these  two  powers,  and  detente 
raises  questions  about  the  significance  we 
attach  to  our  older  alliance  systems  In 
the  new  era  of  good  fellowship.  Neverthe- 
less, the  administration  can  be  criticized 
for  failing  to  consult  adequately  with  our 
allies,  just  as  it  has  failed  to  consult  Con- 
gress or  fully  Inform  the  American  pub- 
lic. In  doing  so,  it  has  needlessly  aroused 
their  concern  and  caused  Irritations 
which  it  is  now  belatedly  trying  to  calm 
with  rhetoric  about  the  "Year  of  Europe" 
and  about  the  importance  of  Japnn. 

The  failure  of  style  in  this  respect  is 
most  sharply  illustrated  by  the  first 
"Nixon  shock"  applied  to  Japan  in  the 
summer  of  1971 — the  sm-prise  Kissinger 
visit  to  China.  Whether  Dr.  Kissinger 
honestly  believed  in  the  diplomatic 
necessity  for  spi-inging  this  surprise,  or 
whether  he  was  merely  giving  way  to  a 
theatrical  impulse,  the  decision  to  de- 
liberately leave  Japan  in  the  dark  on 
new  developments  in  our  China  policy 


has  had  a  serious  psychological  impact 
on  that  country.  Compoimded  by  later 
economic  shocks  and  some  fairly  harsh 
rhetoric,  the  United  States-Japan  re- 
lationship has  imdergone  considerable 
deterioration  during  Dr.  Kissinger's 
tenure  on  the  White  House  staff. 

More  recently,  there  have  been  signs 
of  improvement,  and  I  earnestly  hope  Dr. 
Kissinger  will  apply  his  -gnergy  and 
ability  to  furthering  this  momentum. 
Japan  today  is  an  industrial  giant — the 
world's  third  largest  economic  power 
after  the  United  States  and  the  Soviet 
Union — and  this  economic  power  has 
given  her  an  influence  in  world  affairs 
which  contrasts  sharply  with  the  low-key 
diplomacy  which  the  world  has  learned 
to  expect  from  Japan  since  the  early 
1950's.  Moreover,  Japan  today  may  be  at 
a  watershed  period  of  her  foreign  poli- 
cy— and  very  much  in  a  position  to  exer- 
cise more  than  economic  power  If  she 
chooses  to  do  so.  How  Japan  develops  in 
this  regard,  within  the  framework  of  a 
United  States-Japan  partnership  which 
the  Japanese  deem  fundamental  to  their 
interests,  should,  I  believe,  be  one  of  the 
overriding  concerns  of  American  foreign 
policy. 

Similarly,  our  Atlantic  ties  have  been 
unnecessarily  disturbed  by  the  adminis- 
tration style.  To  be  sure,  serious  prob- 
lems have  long  existed  in  that  partner- 
ship— problems  which  Dr.  Kissinger  him- 
self eloquently  described  in  a  1965  book 
on  the  subject.  But  the  dialog  across 
the  Atlantic  has  recently  bec<»ne  even 
more  difficult,  and  the  time  for  a  major 
overhaul  of  the  relationship  is  long  over- 
due. I  therefore  welcome  Dr.  Kissinger's 
initiative  in  trying  to  articulate  a  new 
set  of  guiding  principles,  and  although 
he  has  a  long  way  to  go  in  turning  the 
rhetorical  "Year  of  Europe"  into  reality, 
he  is  especially  qualified  to  do  so. 

As  in  the  case  of  Japan  and  the  China 
initiative,  a  significant  cause  of  West  E^u- 
ropean  dissatisfaction  with  the  Nixon 
suiminlstration  is  the  considerable  sus- 
picion aroused  by  our  pcdicy  of  detente 
with  the  Soviet  Union.  In  the  European 
mind,  that  policy  could  result  in  sacri- 
ficing the  interests  of  our  allies  in  the 
unilateral  pursuit  of  a  special  relation- 
ship with  the  Soviet  Union.  The  Euro- 
peans need  to  be  constantly  reassured  on 
this  point. 

In  this  connection,  it  is  noteworthy 
that  many  doubts  have  recently  been  ex- 
pressed concerning  the  limits  of  detente 
with  the  Soviet  Union.  One  issue  raised 
repeatedly  in  Dr.  Kissinger's  confirma- 
tion hearings  was  Soviet  treatment  of 
dissidents.  While  Dr.  Kissinger  claimed 
that— 

We  have  in  the  past  successfully  pointed 
out  to  the  Soviet  leaders  the  unfortunate 
Impact  that  some  of  their  policies  have  on 
ovtr  opinion. 

He  also  stressed  that — 

We  have  to  ask  ourselves  a  question: 
Whether  it  should  be  the  principal  goal  of 
American  foreign  policy  to  transform  the 
domestic  structure  of  societies  with  which 
we  deal? 

The  Soviet  leadership  gives  every  in- 
dication that  it  intends  to  pursue  its 
policy  of  improved  relations  with  the 
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West  without  yielding  to  domestic  or  in- 
ternational pressure  for  liberal  reforms. 
Whether  it  be  in  relation  to  Nobel 
Laureate  Alexander  Solzhenitsyn,  or  to 
historian  Pyotr  Yakir  and  economist 
Kiktor  Krasin.  or  to  physicist  and  civil 
rights  advocate  Andrei  Sakharov,  or  to 
the  rights  of  the  Jewish  minority  to  emi- 
grate, the  Soviet  Government  seems  de- 
termined to  repress  those  who  do  not 
passively  submit  to  prevailing  govern- 
mental thinking. 

My  own  view  is  that  progress  toward 
detente  must  be  accompanied  by  con- 
tinued pressure  on  the  Soviet  Govern- 
ment for  greater  respect  for  human 
rights.  The  question  Dr.  Kissinger  raises 
Is  a  dlfQcult  one,  but  it  can  be  answered 
with  a  plea  that  the  conceptual  basis  of 
our  foreign  pohcy — and  particularly  our 
jwlicy  of  detente — come  to  grips  with  this 
issue.  In  the  words  of  Solzhenitsyn, 

There  are  no  internal  afTaiis  lelt  on  our 
crowded  earth.  And  mankind's  sole  salvation 
lies  in  everyone  malting  everything  his  busi- 
ness— In  the  people  of  the  East  being  vitally 
concerned  with  what  is  happening  in  the 
West;  the  people  of  the  West  vitally  con- 
cerned with  what  goes  on  in  the  East. 

For  a  man  who  has  written  cogently 
about  the  need  for  conceptual  clarity  in 
foreign  policy,  I  am  not  sure  that  Dr. 
Kissinger  has  thought  clearly  enough 
about  tills  dilemma — or  about  the  ulti- 
mate goals  of  detente  with  the  Soviet 
Union.  I  hope  that  this  matter  will  be 
more  fully  aired  in  the  great  public 
dialog  on  foreign  policy  v.hich  we  have 
been  promised. 

I  believe  that  the  committee  hearings 
on  Dr.  Kissinger's  nomination  have  been 
a  useful  exercise — for  him,  for  the  com- 
mittee, and  for  the  country.  While  the 
size  of  the  committee  and  the  constraints 
Imposed  by  time  made  it  difficult  to  probe 
deeply,  I  believe  the  hearings  were  a 
satisfactory  first  step  in  a  new  relation- 
ship between  Congress  and  the  admin- 
istration in  the  area  of  foreign  policy.  I 
have  confidence  in  Dr.  Kissinger's  ability 
to  fulfill  the  responsibilities  of  his  posi- 
tion with  distinction.  I  support  him,  and 
I  wish  him  well. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  3  minutes  to  the  Senator 
from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
3  minutes. 

Mr.  JACKSON.  Mr.  President,  as  we 
approach  the  vote  on  the  confirmation 
of  the  nomination  of  Henry  Kissinger 
to  be  Secretary  of  State,  I  want  to  make 
these  brief  comments. 

Over  the  last  few  years.  In  connec- 
tion with  many  crises  in  foreign  affairs 
and  many  critical  International  nego- 
tiations, I  have  been  in  touch  with  Henry 
Kissinger.  Prom  time  to  time  we  have 
talked  over  In  depth  major  issues  which 
confront  American  foreign  policy.  He  has 
told  me  how  he  sees  things.  I  have  had 
an  opportunity  to  frankly  state  my  views. 
On  some  matters  we  have  agreed.  On 
others  we  have  disagreed.  I  have  great 
respect  for  Dr.  Kissinger's  intellectual 
capacity  and  for  his  unusual  grasp  of 
complex  problems.  He  will  bring  to  the 
office  of  Secretary  of  State  great  pro- 
fessional expertise.  In  many  ways  unique 
in  the  history  of  that  office. 


Mr.  President,  Henry  Kissinger  will  be 
taking  on  new  and  enormous  responsi- 
blUtles.  In  the  American  system  of  gov- 
ernment, the  Secretary  of  State  occupies 
a  very  special  position.  Of  the  cabinet 
officials,  only  the  Secretary  of  State  is 
primarily  charged  with  looking  at  our 
Nation  as  a  whole  in  its  relation  to  the 
outside  world.  His  perspective,  like  the 
President's,  is  essentially  political-stra- 
tegic. Together  with  the  President,  the 
Secretary  of  State  must  try  to  speak  and 
act  for  the  priority  of  national  policy. 
As  Dean  Acheson  has  said : 

Foreign  policy  is  the  whole  of  national 
policy  looked  at  from  the  point  of  view  of 
the  exigencies  created  by  "the  vast  external 
realm"  beyond  our  borders.  It  is  not  a  "juris- 
diction." It  is  an  orientation,  a  point  of  view, 
a  measurement  of  values — today,  perhaps, 
the  most  important  one  for  national  sur- 
vival. 

In  our  system,  there  is  no  satisfactory 
substitute  for  a  strong  and  sensible  Sec- 
retary of  State  who  is  able  and  willing 
to  exercise  genuine  leadership  in  our 
major  policies  toward  other  nations. 

It  is  my  personal  conviction  that  no 
Secretary  can  spend  most  of  his  time 
as  a  special  assistant  in  the  White  House 
without  clouding  his  title  as  Secretary 
of  State.  The  Secretary  Is  the  head  of  a 
great  department  with  a  histoiy  and 
traditions  stretching  back  over  180  years. 
In  the  coimcils  of  the  President,  a  Sec- 
retary of  State  ought  to  be  the  Secretary 
of  State.  That,  I  beUeve,  is  the  challenge 
facing  Dr.  Kissinger. 

One  question  of  importance  the  new 
Secretary  must  immediately  face  Is 
whether  the  Department  of  State — and 
particularly  the  Office  of  the  Secretary 
and  the  Department's  long-range  plan- 
ning function — is  staffed  and  organized 
to  support  the  Secretary  In  exercising 
his  responsibility.  I  anticipate  that  there 
will  have  to  be  some  major  changes  in 
the  Department  and  in  key  personnel  to 
fortify  the  new  Secretary  in  the  discharge 
of  his  duties. 

I  wish  him  well.  He  will  have  my  full 
cooperation. 

Mr.  HUGHES.  Mr.  President,  will  the 
Senator  from  Arkansas  yield? 

Mr.  FULBRIGHT.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Iowa. 

Mr.  HUGHES.  Mr.  President,  I  thank 
the  Senator  from  Arkansas. 

I  shall  vote  against  confirming  this 
nomination  for  a  number  of  reasons. 

As  I  have  listened  to  the  debate  over 
the  last  hour,  it  has  become  more  and 
more  apparent  that  regardless  of  the  dis- 
cussion here,  everyone's  mind  Is  made  up 
before  he  comes  on  the  floor. 

A  very  interesting  part  of  this  debate 
is  the  fact  that  almost  everyone  who  has 
had  an  opportimity  to  speak  this  morn- 
ing has  addressed  himself  to  points  of 
disagreement  with  Dr.  Kissinger  and 
with  his  policy  in  tiie  past  as  the  Presi- 
dent's adviser  on  foreign  policy. 

The  most  compelling  of  the  reasons 
why  I  shall  vote  against  this  nomination 
is  this : 

Despite  his  luminous  intellectual  pow- 
ers, his  personal  drive  and  dedication, 
and  his  extraordinary  accomplishments 
as  special  assistant  to  the  President,  Dr. 
Kissinger,  in  my  judgment.  Is  guided  by 


a  philosophy  that  Is  inimical  to  the  long- 
range  cause  of  world  peace  and  incon- 
sistent with  the  moral  purpose  of  our 
Nation. 

It  is  the  pragmatism  of  the  power 
broker  who  sees  force  or  the  threat  of 
force  as  the  only  practical  way  to  change 
the  shape  of  international  relations. 

Prom  his  earliest  academic  writings  to 
his  latest  pronouncements,  Henry  Kis- 
singer has  had  a  chilling,  chessboard 
view  of  the  world.  Nations  are  bloodless 
pawns  to  be  moved  aroimd  at  will  In  sup- 
port of  some  grand  strategy.  The  very 
phrase  so  commonly  used  now — the 
"structure  of  peace" — suggests  some  kind 
of  mechanistic,  balance-of-power  ap- 
proach to  international  problems. 

At  the  core  of  this  philosophy  is  the 
proposition  that  in  the  grand  design  of 
restructuring  the  world,  the  ends  justify 
the  means.  If  we  have  not  yet  seen  what 
this  concept  has  done  to  the  moral  fabric 
of  our  democracy  by  this  time,  we  will 
never  see  it. 

I  am  well  aware  that  there  will  be  only 
a  tiny  handful  of  votes  against  this  nomi- 
nation. Since  there  are  an  abundance  of 
considerations  that  favor  Dr.  Kissinger's 
confirmation,  I  am  not  critical  of  the 
majority  of  my  colleagues  who  will  sup- 
port it.  I  do  not  question  that  the  Presi- 
dent should  have  "his  own  man"  in  this 
vital  post  and  Dr.  Kissinger  is  clearly 
that.  But  the  points  that  cause  me  to 
oppose  this  nomination  need  to  be  made, 
not  just  as  a  symbol  of  protest,  but  as 
reminder  and  a  waraing  that  even  the 
most  brilliant  strategy  is  destructive  and 
dangerous  if  it  distorts  oiu:  true  national 
purix>se. 

Here  is  the  case  against  Dr.  Kissinger, 
as  I  see  it,  some  of  the  facts  of  record 
that  reflect  this  power  broker,  ends- 
justify-the-mesms  philosophy  that  make 
me  apprehensive  about  his  being  given 
the  vast  powers  of  the  Secretary  of  State : 

As  de  facto  Secretary  of  State,  Dr.  Kis- 
singer recommended  and  implemented  a 
policy  which  prolonged  and  widened  the 
fighting  and  suffering  in  Southeast  Asia. 
Here,  as  elsewhere,  was  an  obsession  with 
power  rather  than  a  compassion  for 
people. 

Even  as  a  power  broker.  Dr.  Kissinger 
has  had  failures  as  significant  if  not  as 
spectacular  as  his  successes.  He  has 
alienated  our  closest  allies — in  Europe 
and  Asia — by  his  careless  disregard  of 
their  interests  and  concerns  while  he 
piu-sued  his  secret  presununit  diplomacy. 
He  has  neglected  and  been  insensitive  to 
the  problems  of  the  developing  world 
while  he  pursued  big-power  deals. 

As  the  President's  foreign  affairs  as- 
sistant, Dr.  Kissinger  cannot  escape  re- 
sponsibility for  bully  boy  economic  poli- 
cies that  have  alienated  our  good  neigh- 
bor, Canada,  and  our  fastest  growing 
economic  ally,  Japan.  The  heavily  subsi- 
dized Russian  wheat  deal  may  have 
helped  win  an  election  that  was  in  the 
bag  anyway,  but  it  set  off  the  biggest 
inflationary  bomb  in  this  country  that 
has  been  seen  in  recent  years.  What  It 
did  to  advance  detente  with  the  Soviet 
Union  Is  still  problematical,  but  there  Is 
no  doubt  whatsoever  as  to  what  It  did  to 
the  price  of  a  loaf  of  bread  In  this 
country. 
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Kissinger's  predilection  for  power 
broker,  secret,  summit  diplomacy  has  re- 
sulted in  his  shunning  multinational  ap- 
proaches. He  has  treated  the  United 
Nations  as  some  kind  of  imwelcome 
dinner  guest  who  is  to  be  humored  but 
not  helped,  tolerated  but  not  strength- 
ened. My  own  view  is  that  precisely  be- 
cause there  are  so  many  nations  with  im- 
portant concerns  and  vital  interests  to  be 
taken  into  accoimt,  we  need  to  rely  more 
than  ever  on  those  international  institu- 
tions which  cam  moderate  conflicts  and 
serve  as  a  fonun  for  the  peaceful  settle- 
ment of  disputes. 

In  his  reliance  on  the  diplomacy  of  big 
power  clout.  Dr.  Kissinger  has  shown  no 
inclination,  to  my  knowledge,  to  look 
beyond  the  facades  of  dictatorships  to 
see  if  people  are  suffering  and  dying  from 
war,  hunger,  or  brutal  repression.  Mili- 
tary intervention  to  protect  the  right  of 
self-determination  of  a  nation  is  a  hol- 
low shibboleth  if  the  only  choice  for  the 
people  is  one  repressive  dictatorship  over 
another.  Most  Americans  have  rejected 
for  their  country  the  role  of  global  police- 
man or  merchant  of  death.  Hao  Dr.  Kis- 
singer? We  are  interested  in  helping  to 
feed  the  himgry  of  the  world;  we  are 
concerned  with  social  and  economic 
progress  in  developing  nations.  Preoc- 
cupation with  the  machinations  of  pow- 
er diverts  us  from  our  national  purpose. 

There  is  no  convincing  evidence  that 
Henry  Kissinger  has  empathy  for  these 
matters  or  the  humane  concern  and  un- 
derstanding that  any  American  Secre- 
tary of  State  should  have. 

The  unprecedented  concentration  of 
power  in  the  White  House  coupled  with 
a  jealous  obsession  with  secrecy  pro- 
duced many  abuses  with  which  no  one 
links  Dr.  Kissinger.  But  his  acquiescence 
in  the  wiretapping  of  his  own,  personally 
chosen  aides  cannot  be  explained  away. 
Either  his  own  judgments  about  his  sub- 
ordinates were  faulty  or  he  is  basically 
insensitive  toward  the  Individual's  right 
of  privacy.  The  new  era  at  State  I  am 
afraid  will  begin  with  something  less 
than  an  atmosphere  of  complete  trust  in 
its  leader. 

It  is  worth  noting,  too,  that  Dr.  Kis- 
singer's exceptional  abilities  as  a  lone 
operator  wielding  great  power  may  not 
necessarily  translate  into  the  organiza- 
tional ability  to  head  a  vast  Department 
which  everybody  recognizes  to  be  in  a 
low  state  of  morale,  partly  because  of  the 
preemption  of  its  powers  and  prestige  by 
Dr.  Kissinger  himself  in  recent  years. 

One  of  the  most  serious  reasons  I  am 
opposing  the  Kissinger  nomination  re- 
lates to  the  secret  bombing  in  Cambodia 
which  began  only  a  few  days  after  Pres- 
ident Nixon's  first  inauguration.  Since 
Dr.  Kissinger  was  chief  architect  of  the 
Nixon  foreign  policy,  it  is  clear  that  this 
secret  war  was  part  of  his  grand  design. 
There  has  been  no  convincing  indication 
that  the  secrecy  and  deception  here  in- 
volved, so  destructive  of  the  constitu- 
tional processes,  was  considered  a  mis- 
take or  would  not  be  repeated  at  some 
future  time. 

I  am  grateful  that  the  Foreign  Rela- 
tions Committee  raised  this  issue  with 
Dr.  Kissinger  on  my  behalf  and  obtained 
answers  from  Dr.  Kissinger  to  specific 
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questions  which  I  had  suggested.  I  can 
only  say  that  I  was  disappointed  and 
disillusioned  with  the  answers,  which 
were  in  part  evasive,  in  part  arrogant, 
and  on  the  whole,  completely  unsatis- 
factory. 

I  wanted  to  know,  for  example,  why 
only  a  few  Members  of  Congress  were  in- 
formed about  the  secret  bombing.  While 
Dr.  Kissinger  denies  that  there  was  any 
Intention  to  deceive  the  Congress,  he  says 
that  the  decision  to  inform  only  a  hand- 
ful of  Members  "was  a  consequence  of 
the  deteriorated  state  of  trust  and  co- 
operation between  the  branches  and  the 
lack  of  adequate  consultative  procedures 
between  Congress  and  the  Executive." 

Mr.  President,  this  response  gets  to  the 
nub  of  my  apprehensions  about  Dr.  Kis- 
singer as  our  next  Secretary  of  State. 
Since  when  was  the  executive  branch 
endowed  with  the  divine  right  to  suspend 
constitutional  processes  on  its  own  judg- 
ment that  there  was  a  "deteriorated  state 
of  trust  and  cooperation  between  the 
branches?"  The  truth  is  that  Congress, 
except  for  a  few  chosen  partisans,  was 
kept  in  the  dark,  because  it  was  feared 
that  they  would  exercise  their  consti- 
tutional prerogative  to  disagree  and  to 
stop  a  secret  and  illegal  war. 

Moreover,  one  does  not  have  to  possess 
a  phenomenal  memory  to  recall  that  in 
the  early  days  of  this  administration,  we 
in  the  Congress  were  bending  over  back- 
ward to  cooperate  with  the  President 
who  had  been  elected  on  the  promise  to 
end  the  war  quickly.  If  the  President  or 
his  representatives  had  consulted  with 
appropriate  committees  of  the  Congress, 
even  on  the  most  classified  basis,  there 
might  have  been  congressional  support 
for  his  policy  of  widening  the  war.  I  do 
not  know.  But  at  least  the  constitutional 
processes — that  we  presumably  fight  wars 
to  defend — would  have  been  honored. 
Instead,  what  we  had  was  a  pernicious 
imdermining  of  the  equaUty  of  Members 
of  Congress  as  well  as  a  flagrant  viola- 
tion of  constitutional  law. 

The  Pentagon's  own  white  paper  on 
the  Cambodia  bombing  and  other  secret 
operations  admits  that  Congress  was  in- 
formed of  a  secret  budget  line  item  for 
the  cross-border  ground  operations  in 
Laos  and  Cambodia.  But  only  a  few  were 
told — and  the  rest  deceived — about  much 
larger  air  operations  in  these  two  coim- 
tries  which,  in  a  16-month  period,  by  the 
Pentagon's  own  estimate,  cost  American 
taxpayers  over  $1.5  billion,  without  the 
consent  of  the  branch  of  the  Government 
empowered  by  the  Constitution  to  appro- 
priate funds. 

The  attempts  to  justify  this  secrecy 
and  deception  on  the  grounds  of  delicate 
negotiations  is  a  sham.  The  Cambodians, 
the  Vietnamese,  the  Chinese,  the  Rus- 
sians all  knew  what  was  going  on.  Only 
the  American  people  and  Congress  were 
kept  in  the  dark.  The  administration 
feared  the  reaction  of  the  American  peo- 
ple and  it  was  demonstrated  that  its  fears 
were  justifled  judging  from  the  angry 
resf>onse  in  our  country  when  the  secret 
war  became  public  with  the  invasion  of 
Cambodia  in  1970. 

When  the  secret  bombing  failed  to 
bring  peace,  we  had  an  open  invasion, 
the  only  lasting  consequence  of  which 


was  the  widening  of  the  war  and  the  ex- 
tension of  the  bloodshed  to  the  people 
of  Cambodia. 

Even  then,  the  Congress  and  the 
American  people  were  not  told  the  truth. 
Dr.  Kissinger  now  says  that  the  admin- 
istration did  not  then  disclose  the  bomb- 
ing because — 

We  did  not  wish  to  charge  the  atmos- 
phere or  force  North  Vietnam  into  a  retalia- 
tory effort  which  might  Jeopardize  the 
negotiations. 

That  is  the  lamest  kind  of  argument, 
for  we  had  already  "charged  the  atmos- 
phere" with  our  ground  invasion  of 
Cambodia,  just  as  we  later  risked  up- 
setting negotiations  by  supporting  a 
South  Vietnamese  invasion  of  Laos  and 
by  our  own  massive  bombing  of  the  north 
and  mining  of  Haiphong.  The  truth 
should  have  taken  precedence. 

I  am  now  more  convinced  than  ever 
that  the  President's  secret  plan  to  end 
the  war — and  also  Dr.  Kissinger's,  so  far 
as  we  can  tell  from  the  available  evi- 
dence— was  really  a  plan  for  secret  and 
expanding  war.  Within  days  of  taking 
office,  the  President  and  his  advisors  ap- 
proved a  large  grotmd  attack  into  Laos 
and  set  in  operation  the  plans  for  secret 
bombing  of  Cambodia.  This  was  followed 
up  with  implicit  and  explicit  warnings  to 
Hanoi  about  further  U.S.  actions.  Dr. 
Kissinger  admitted  in  response  to  my 
questions  that — 

We  left  no  doubt  In  Hanoi's  mind  that  we 
would  take  whatever  defensive  actions  were 
required  If  it  stonewalled  the  negotiations 
and  stepped  up  attacks. 

The  secret  war  became  a  prolonged 
war  and  then  a  public  war.  Thousands  of 
lives  and  billions  of  dollars  later,  we  had 
a  compromise  settlement  which  was 
probably  not  much  different  from  what 
could  have  been  achieved  years  before. 

Dr.  Kissinger  was  not  responsible  for 
the  war,  of  course,  but  he  was  the  archi- 
tect of  the  Nixon  policy  of  prolongation 
and  deception.  And  his  hindsight  now 
shows  none  of  the  necessary  apprecia- 
tion for  how  this  particular  poUcy 
weakened  our  cotmtry  from  within  as 
well  as  internationally. 

If  we  now  learn  the  wrong  lessons  from 
Vietnam,  it  follows  that  our  foreign  pol- 
icy in  the  years  ahead  will  be  another 
series  of  tragic  mistakes.  On  this  score, 
neither  Dr.  Kissinger's  actions  nor  his 
statements  give  us  the  assurance  we  seek 
this  will  not  be  allowed  to  happen. 

I  do  not  question  that  Dr.  Henry  Kis- 
singer is  one  of  the  ablest  and  most  bril- 
liant men  who  has  ever  served  our  Gov- 
ernment. I  do  not  question  his  dedication 
or  his  personal  honesty. 

The  prospect  of  the  first  foreign  bom 
Secretary  of  State  invites  my  soul  rather 
than  distressing  it.  The  Lady  of  Liberty 
still  welcomes  the  people  of  other  lands 
to  equal  citizenship;  this  is  our  heritage 
and  our  strength;  I  would  not  have  it 
otherwise. 

However,  apart  from  personal  or  parti- 
san feelings,  I  have  the  gravest  reserva- 
tions about  Dr.  Kissinger's  philosophy  of 
intematicHial  relations  and  his  attune- 
ment  to  our  national  purpose. 

If  Dr.  Kissinger,  as  Secretary  of  State, 
propels  this  country  in  the  direction  of 
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continuing  war,  military  Intervention, 
secrecy,  deception,  big  power  politics, 
then  his  very  assets  as  an  Individual  be- 
come the  Nation's  liabilities.  I  am  con- 
cerned, as  I  have  stated,  about  his  in- 
sensitivity  to  individual  liberties  and  to 
the  general  rim  of  hiunan  problems,  his 
disregard  for  an  outgoing  approach  to  in- 
ternational economic  issues  and  his  ap- 
parent contempt  for  the  United  Nations. 

He  has  proved  his  virtuosity,  his  wit, 
his  charm,  but  not  his  compassion  for 
people  or  his  belief  in  working  our  in- 
ternational solutions  other  than  big 
power  dominations.  Without  these  in- 
gredients, our  foreign  policy,  in  the  years 
ahead,  may  have  the  appearance  of  so- 
phistication and  modernity,  but  In 
reality  it  will  remain  in  the  prison  of  the 
brutal  past. 
»  Mr.  AIKEN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Kentucky 
(Mr.  Cook). 

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  The  Senator  from  Kentucky 
is  recognized  for  5  minutes. 

Mr.  COOK.  Mr.  President,  I  rise  to 
support  the  nomination  of  Dr.  Henry 
Kissinger. 

With  my  great  admiration  for  the  dis- 
tinguished Senator  from  Iowa  (Mr. 
Hughes),  I  would  hope,  as  Dr.  Kissinger 
assumes  his  responsibilities  as  Secretary 
of  State,  that  Dr.  Kissinger  will  read  the 
remarks  of  the  Senator  from  Iowa  with 
a  great  deal  of  interest.  But,  I  would  also 
hope  that  we  stand  here  today  not  to 
judge  Dr.  Kissinger  for  all  the  problems 
that  we  in  the  Senate  faced  as  a  result 
of  the  altercations  by  the  United  States 
throughout  the  world  in  the  past.  Nor 
do  we  say  that  these  were  of  his  making. 
They  were  problems  of  acquisition, 
when  he  took  over  that  responsibility 
and  took  that  role. 

I  should  also  like  to  say,  Mr.  President, 
that  I  hope  Dr.  Kissinger  takes  into  very 
serious  consideration  his  dual  role,  that 
of  Secretary  of  State  and  that  of  his 
membership  on  the  National  Security 
Council,  that  we  In  the  Senate  who  have 
debated  this  issue  between  the  Depart- 
ment of  State  and  the  National  Security 
Council  may  find  in  the  future  that  this 
debate  can  cease  and  that,  as  a  result  of 
his  dual  role,  we  will  see  a  transition  of 
the  basic  decisions  which  have  been  made 
at  the  Coimcil  level  transferred  to  the 
Department  of  State;  because,  In  fact, 
the  President  of  the  United  States  has 
made  the  nomination  for  Secretary  of 
State  of  one  in  whom  he  has  great  con- 
fidence, of  one  in  whom  he  also  has  great 
confidence  as  a  member  of  the  National 
Security  Coimcil. 

I  would  be  remiss  if  I  did  not  also  say 
that  if  we  are  in  a  stage,  as  the  Senator 
from  Iowa  says,  where  the  moral  Issues 
are  at  stake,  then  I  should  like  to  remind 
him  that  the  moral  issues  are,  indeed,  at 
stake  but  that  we  have  to  weigh  the 
moral  issues  in  regard  to  the  position  of 
the  other  coimtries  in  the  world  with 
whom  we  have  to  deal.  I  would  not,  by 
any  stretch  of  the  imagination,  disagree 
with  the  Senator  from  Iowa  that  many 
of  the  militaristic  attitudes  could  not  be 
quelled,  with  one  exception,  that  the  two 
maJor  powers  we  now  face  in  the  world, 
militarily  at  least,  as  to  manpower,  are 


a  great  deal  stronger  than  we  are.  There- 
fore, one  has  to  deal  in  the  field  of 
reality  along  with  the  field  of  morsJlty. 

Therefore,  Mr.  President,  it  gives  me  a 
great  deal  of  pleasure  to  say  that  I  think 
we  have  seen  the  selection  of  an  indi- 
vidual who  has,  indeed,  a  tremendous 
international  mind.  To  the  extent  that 
that  international  mind  will  function,  I 
would  say  to  my  colleagues  that,  some- 
how or  other,  I  got  a  degree  of  feeling 
out  of  the  words  of  the  Senator  from 
Iowa  that  all  of  these  things  we  faced  In 
the  past  years  of  this  administration  were 
all  of  this  administration's  making,  and 
that,  somehow  or  other,  these  situations 
were  created  and  not  foimd  to  be  in 
existence  before. 

We  aU  know  this  not  to  be  true. 

For  those  who,  for  reasons  of  their 
own,  are  critical  of  Dr.  Kissinger  because, 
"he  is  not  a  native-bom  American,"  and 
for  those  letters  that  I  have  received 
critical  of  this  phenomenon,  which  is 
more  traditional  to  the  United  States  of 
America  than  to  any  other  nation  In  the 
world,  I  would  only  say  that  I  discount 
them  out  of  hand.  The  reason  I  do  Is 
that  every  one  in  this  Chamber  today 
can  do  no  better  than  to  trace  his  own 
heritage  to  some  foreign  nation  and  not 
to  this  Nation. 

I  am  delighted  that  the  Senator  from 
Iowa  also  made  remarks  relative  to  those 
words  on  the  Statue  of  Liberty,  because 
those  words  represent,  indeed,  the  very 
fabric  of  this  Nation. 

I  would  say  to  all  my  colleagues  that 
it  was  a  short  time  ago  in  terms  of  his- 
tory that  the  Congress  of  the  United 
States  bestowed  on  every  citizen,  and  now 
the  Commonwealth  of  Puerto  Rico,  one 
of  the  most  remarkable  rights  that  the 
people  of  the  world  can  possess,  and  that 
is  the  right  to  be  known  as  citizens  of  the 
United  States. 

In  conclusion,  Mr.  President,  I  would 
only  say  that  I  think  Dr.  Kissinger 
brings  to  the  State  Department  a  great 
expertise,  one  that  this  Senator  felt  was 
always  possessed  by  Secretary  Rogers. 

I  am  delighted  that  as  we  look  to  the 
future  of  the  State  Department,  we  look 
to  a  future  in  which  detente  may  be  a 
reality  ultimately.  But  I  will  only  say 
to  my  colleagues  that  it  is  not  the  State 
Department  that  is  lulled  by  the  theory 
of  detente;  it  is  often  the  Congress  of 
the  United  States  that  is  lulled  by  the 
word  "detente." 

If  we  have  one  individual  who  looks 
at  those  very  hard,  cold  facts  of  reality 
and  the  position  of  the  United  States  in 
the  world  of  nations,  it  is  Dr.  Kissinger, 
and  I  am  delighted  to  support  his  nomi- 
nation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  AIKEN.  I  yield  5  minutes  to  the 
Senator  from  Missouri. 

Mr.  SYMINGTON.  Mr.  President,  it 
has  been  my  privilege  to  know  Secretary 
of  State-designate  Henry  Kissinger  for 
many  years,  long  before  he  became  a 
national  and  international  figiu'e.  He  is 
able,  with  a  brilliant  mind.  I  know  of 
no  one  who  has  had  more  experience  in 
the  field  of  foreign  policy. 

When  he  was  nominated,  I  said  I 
would  vote  for  him,  provided  he  would 


agree  not  to  plead  executive  privilege  be- 
fore the  Committee  on  Foreign  Rela- 
tions as  a  result  of  his  decision  to  retain 
his  positions  as  chairman  of  many  com- 
mittees of  the  National  Security  Council 
including — and  this  to  me  is  most  im- 
portant— the  two  highest  committees  of 
national  intelligence.  Dr.  Kissinger 
pledged  the  committee  he  would  not  take 
executive  privilege  except  with  respect 
to  private  conversations  with  the  Presi- 
dent, and  he  woiild  be  frank  on  the  sub- 
ject in  question. 

I  do  not  agree  with,  and  do  not  ap- 
prove some  of  the  policies  Dr.  Kissinger 
has  implemented,  already  discussed  on 
the  floor,  but  everybody  knows  they  were 
not  his  policies.  In  his  new  post,  he  may 
be  in  a  better  position  to  object  when  he 
feels  that  what  has  been  considered  is 
wrong.  I  hope  also  and  believe  that,  as 
he  considers  our  planned  programs 
around  the  world,  he  will  recognize  that 
our  increasingly  grave  economic  prob- 
lems— a  soimd  economy  and  a  sound 
dollar — are  just  as  Important  to  the 
security  of  the  United  States  as  the 
thousands  of  military  installations  we 
currently  have  all  over  the  world  as  are 
the  billions  upon  billions  of  dollars  of 
additional  money  now  being  requested 
for  new  weapons. 

If  Dr.  Kissinger  wins  in  this  new  posi- 
tion, we  all  win;  if  he  loses,  in  effect, 
we  all  lose.  I  wish  him  good  luck,  and 
look  forward  to  voting  for  his  confirma- 
tion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  4 
minutes  to  the  distinguished  Senator 
from  Connecticut. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Virginia. 

Mr.  President,  I  will  vote  against  the 
nomination  of  Dr.  Henry  A.  Kissinger  to 
be  Secretary  of  State  of  the  United 
States. 

I  do  so  for  two  reasons — one  groimded 
in  fact,  the  second  In  principle. 

At  the  outset  of  the  Senate  Foreign 
Relations  Committee  hearings,  the  com- 
mittee demanded  the  FBI  simmiary  of 
the  17  wiretaps  which  are  more  com- 
monly known  as  the  Kissinger  taps.  That 
demand  was  never  openly  met.  A  song 
and  dance  given  by  the  Federal  Bureau 
of  Investigation  to  two  Senators  is  not 
a  substitute  for  the  tapes,  the  summaries, 
William  Sullivan  and  the  policymakers 
appearing  before  the  full  committee. 

Long  before  Dr.  Kissinger's  nomina- 
tion, I  had  made  a  similar  demand  upon 
the  Federal  Bureau  of  Investigation  for 
information  concerning  activities  of  the 
Bureau  that  related  to  improper  or  ex- 
cessive intelligence  operations  directed 
at  American  citizens  and  groups.  I  re- 
quested this  information  at  the  sugges- 
tion of  William  Sullivan,  formerly  of  the 
FBI  and  supervisor  of  the  Kissinger  taps. 

Without  taking  the  time  of  my  col- 
leagues, there  is  no  question  that  the 
Kissinger  taps  were  only  one  part  of  a 
pattern  of  improper  and  excessive  use 
of  power  by  Government. 

There  is  no  question  that  facts  which 
would  establish  that  pattern  are  being 
withheld  from  Senate  committee  and 
Senator  alike. 
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This  is  no  generalization  but  rather 
a  most  ^>ecific  personal  observation  since 
starting  on  June  4,  1973,  I  have  gone 
from  Ruckelshaus  to  Cox  to  Ruckelshaus 
to  Kelly  to  Richardson  by  phone,  letter, 
and  meeting  in  order  to  obtain  the  truth 
and  have  been  denied  that  truth  in  each 
instance. 

Those  who  hide  the  truth  can  say  "no" 
only  so  Icmg  as  those  who  are  denied 
the  truth  say  "yes"  at  times  like  this. 
That  is  why  the  "no"  vote. 

Lastly,  the  principle  that  should  not 
be  skipped  over  is  the  importance  of  how 
we  achieve  our  ends  in  America.  I  do 
not  want  the  United  States  to  accept  a 
little  law  breaking,  a  little  spirit  break- 
ing in  the  name  of  security  or  the  greater 
good.  The  state  of  our  spirit  Is  what 
truly  determines  the  state  of  our  Union. 
I  am  not  sure  Dr.  Kissinger  understands 
this. 

I  wish  to  Dr.  Kissinger  great  success 
in  his  new  venture  as  Secretary  of  State. 
Hopefully,  he  will  understand  that  my 
action  Is  not  meant  to  demean  his  pro- 
fessional ability  or  a  brilliant  person- 
ality. It  is  merely  giving  expression  to 
what  I  believe  to  be  Important  in  this 
country. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  me  2  minutes? 

Mr.  AIKEN.  I  have  one  request  for  2 
minutes. 

Mr.  HARRY  F.  BYRD.  JR.  I  wUl  be 
glad  to  yield  2  minutes  to  the  Senator 
from  Montana  or  the  Senator  from 
Vermont. 

Mr.  AIKEN.  I  was  going  to  yield  2  or  3 
minutes  to  the  Senator  from  Tennessee. 

Mr.  flARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  yield  the  remainder  of  my  time  to 
the  Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  I 
want  to  talk  about  a  man  who  seems  to 
have  been  forgotten  in  all  these  proceed- 
ings today.  I  refer  to  former  Secretary  of 
State  William  Rogers,  a  dignified,  decent, 
tolerant,  imderstanding  individual  who 
did  a  far  better  job  as  Secretary  of  State 
than  he  has  ever  been  given  credit  for 
doing. 

Secretary  Rogers  was  always  forth- 
coming, despite  the  allegations  which 
have  been  raised  from  time  to  time.  He 
was  always  honest  and  candid  with  the 
Committee  on  Foreign  Relations,  insofar 
as  the  scope  of  his  knowledge  was  con- 
cerned. This  man,  this  good  man,  did  a 
job  which  is  entitled  to  the  thanks  of  this 
body;  and  I  just  take  this  occasion  to 
state  my  personal  feelings  about  a  pub- 
lic servant  for  a  job  well  done. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  SYMINGTON.  I  should  like  to  as- 
sociate myself  with  the  remarks  of  the 
able  majority  leader. 

I  have  known  Bill  Rogers  since  many 
years  ago  when  he  was  counsel  to  the 
Senate  Preparedness  Subcommittee, 
chaired  by  the  distinguished  former  Sen- 
ator from  Michigan,  Homer  Ferguson. 

I  knew  Mr.  Rogers  when  he  was  an 
outstanding  Attorney  General  in  the  ad- 
ministration of  President  Eisenhower, 
and  have  seen  him  operate  under  ex- 


traordinary circimistances  in  the  Nixon 
administration.  I  wish  him  well.  He  is  an 
honorable  and  able  man.  He  worked  un- 
der circumstances  which  made  It  difficult 
for  him  to  function. 

I  am  glad  the  majority  leader  made 
these  remarks,  because  Bill  Rogers  is  a 
great  American. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  FULBRIGHT.  I  would  like  to  as- 
sociate myself  with  the  Senator's  re- 
marks. In  the  preoccupation  with  the 
nominee  I  overlooked  mentioning  Secre- 
tary Rogers,  for  whom  I  have  the  great- 
est respect.  I  have  known  him  for  many 
years.  He  is  a  real  gentleman  and  a  fine 
man.  I  wish  him  well  in  his  new  imder- 
taking.  I  am  very  pleased  the  majority 
leader  made  the  comments  which  he  did 
and  I  associate  myself  with  them. 

Mr.  AIKEN.  Mr.  President,  I  also  wish 
to  associate  myself  with  the  remarks  that 
have  been  made  concerning  former  Sec- 
retary of  State  William  Rogers  by  the 
majority  leader  and  other  Senators.  As 
far  as  I  know  every  member  of  our  com- 
mittee agrees  with  the  remarks  that  have 
been  made,  particularly  by  Chairman 
PuiBRiGHT,  Senator  Mansfield,  and  the 
Senator  from  New  York  iMr.  Javits).  I 
also  made  some  remarks  concerning  him 
in  my  opening  statement. 

Mr.  President,  I  yield  3  minutes  to  the 
senior  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Vermont 
for  yielding  so  that  I  can  add  my  voice 
to  that  of  most  of  our  colleagues  in  sup- 
port of  the  nomination  of  Dr.  Henry  Kis- 
singer to  be  Secretary  of  State. 

Before  I  move  on  to  my  accolades  for 
Secretary-designate  Dr.  Henry  Kis- 
singer, let  me  say  just  a  few  words  about 
his  predecessor.  Secretary  Rogers.  I  knew 
Bill  Rogers  long  before  he  came  to  the 
State  Department.  I  think  he  has  served 
with  great  distinction  in  his  capacity  as 
Secretary  of  State  and  I  think  the  coun- 
try owes  him  a  debt  of  gratitude  for  his 
quiet,  but  effective  service.  I  don't  know 
of  many,  if  any,  individuals  in  Washing- 
ton who  command  the  universal  respect 
that  Bill  Rogers  does. 

I  think  Dr.  Kissinger  will  bring  dis- 
tinction to  this  historic  position  in  gov- 
ernment, as  well.  I  think  he  has  shown 
the  agility,  intellect,  perseverance  in  the 
face  of  adversity,  and  the  innovative 
spirit  to  advise  and  counsel  on  matters 
of  cataclysmic  importance. 

At  this  time  in  our  Ration's  history 
and,  indeed,  our  civilization,  when  the 
twin  challenges  and  perils  are  so  great, 
we  have  a  clear-cut  opportunity,  as  a  re- 
sult of  the  gifts  of  science  and  technol- 
ogy, to  either  incinerate  ourselves  In  a 
nuclear  holocaust  or,  view  from  the  edge, 
the  possibility  that  we  may  in  fact  be 
able  to  significantly  increase  peace  on 
earth  for  all  mankind.  Nothing  is  more 
important  than  to  preserve  integrity, 
security,  and  viability  of  American  policy 
vis-a-vis  other  nations  of  the  world. 

I  think  that  Dr.  Kissinger  brings  a  spe- 
cial talent  to  this  field.  If  I  could  pick  a 
single  person  at  this  point  in  history  to 


best  try  to  define  the  imponderables  of 
the  future,  I  rather  judge  that  lyr.  Henry 
Kissinger  would  be  at  the  top  of  the  list. 

I  conmiend  the  President  for  his  nom- 
ination, the  Senate  for  its  confirmation, 
and  I  join  colleagues  in  expressing  sup- 
port for  his  confirmation. 

I  Uiank  the  Senator  for  yielding. 

Mr.  AIKEN.  Mr.  President,  I  have  no 
further  requests  for  time  now  but  before 
we  vote  I  would  like  to  point  out  what  is 
included  in  the  committee's  report.  The 
hearings  on  this  nomination  have  been 
more  extensive  than  those  held  with  re- 
spect to  any  other  nominee  for  this  post 
since  World  War  II,  or  before.  Indeed, 
according  to  the  records  available  to  the 
committee,  they  have  been  more  exten- 
sive than  on  any  hearing  for  a  nominee 
to  this  office  since  the  foundmg  of  the 
Republic. 

I  commend  the  chairman  for  conduct- 
ing these  hearings  in  such  a  manner  that 
they  are  undoubtedly  the  most  complete 
hearings  ever  held  on  the  nomination  of 
a  person  to  be  Secretary  of  State. 

Mr.  FULBRIGHT.  Mr.  President,  I 
yield  myself  the  remainder  of  my  time. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Vermont  for  his 
comments  about  the  hearings.  We  did 
the  best  we  could.  I  regret  that  it  Is  such 
a  large  committee  that  no  member  had 
an  opportimity  individually  to  pursue 
any  specific  policy  as  much  as  he  would 
like.  As  a  whole  the  committee  did  cover 
a  great  deal  of  territory. 

One  other  thing  before  we  finish  that 
I  think  Is  relevant  to  this  nomination. 
Dr.  Kissinger  is  going  to  be  approved. 
For  several  days  running  the  press  has 
had  recurring  articles  that  are  very  prej- 
udicial, in  my  opinion,  to  the  new  Secre- 
tary of  State  being  able  to  carry  out  a 
policy  of  diitente,  assuming  he  wishes 
that  policy  to  be  put  in  effect,  which  I 
think  he  does. 

This  morning,  one  of  the  columnists 
insinuated,  or  used  an  even  stronger 
word,  that  members  of  the  staff  of  the 
Foreign  Relations  Committee,  and  pos- 
sibly other  committees,  are  being  lobbied 
in  an  excessive  manner  by  Russian  Com- 
munists and  the  Chinese — ^but  primarily 
by  the  Russian  Embassy.  He  seems  to  be 
saying  that  the  chairman  of  the  Commit- 
tee on  Foreign  Relations  is  acting  in  some 
way  that  must  be  suspect,  because  lie  is 
meeting,  discussing,  and  associating  with 
the  Ambassador  from  the  Soviet  Union. 
I  would  agree  that  we  meet  with  those 
people.  That  is  true.  When  diplomats 
from  the  Soviet  Union  ask  to  meet  with 
members  of  the  staff  of  the  committee.  I 
do  not  object.  They  meet  with  represent- 
atives of  the  Russian  Embassy  and  with 
representatives  of  other  governments, 
some  of  them  Communist.  It  is  their  duty 
to  do  so.  They  usually  give  me  reports, 
but  it  is  not  necessary  that  they  give  me 
verbatim  reports.  We  trust  these  men.  I 
think  they  are  entitled  to  trust.  Some  of 
the  meetings  are  with  members  of  the 
committee.  As  a  matter  of  fact,  my  com- 
mittee has  been  requested  by  the  Execu- 
tive on  many  occasions  to  attend  tea 
parties,  which,  as  a  matter  of  fact,  is  a 
great  burden.  In  many  cases,  because  it  Is 
time-consuming,  and  we  are  very  busy  on 
the  fioor  of  the  Senate.  It  is  difficult  for 
me  and  my  colleagues. 
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The  whole  piirpose  of  this  type  of  ar- 
ticle, which  has  been  recurring,  at  the 
present  moment,  when  we  are  consider- 
ing the  military  authorization  bill,  is  to 
strengthen  the  opposition  to  detente  with 
Russia  and,  of  course,  the  whole  Com- 
munist world.  That  is  contrary  to  the  an- 
nounced purpose  of  the  President  and  the 
new  Secretary  of  State.  I  think  this  is  a 
most  vicious  kind  of  revival  of  a  tactic 
we  used  to  have,  called  McCarthyism. 

In  view  of  the  policy  of  detente,  of  a 
possible  reduction  in  an  excessive  foreign 
military  establishment  and  a  possible  re- 
duction of  troops  in  Eiu-ope,  I  regret  this 
action  very  much. 

In  my  opening  remarks,  I  stated  that 
we  are  now  approving  the  nomination  of 
a  new  Secretary  of  State.  We  all  wish 
him  well,  just  as  the  majority  leader 
said.  Our  minds  are  not  prejudiced 
against  the  policies  he  stands  for — or 
which  I  believe  and  hope  he  stands  for; 
otherwise  we  will  end  with  a  rival  of 
the  cold  war  that  existed  in  the  fifties 
and  was  revived  after  the  dismissal  of 
Khnishchev  in  the  early  sixties. 

I  deeply  regret  that  it  has  been  stated 
that  some  members  of  the  Foreign  Re- 
lations Committee  staff  are  engaged  in 
some  suspicious  intercourse  with  Com- 
munist representatives,  and  that  mem- 
bers of  that  committee,  because  they 
associate  with  staff  members  of  embas- 
sies, or  others,  are  suspect.  These  activi- 
ties are  well  publicized. 

It  is  said  that  there  is  some  devious 
lobbying  going  on  to  di-stort  the  loyalty 
of  our  staff  to  the  welfare  of  our  coun- 
try. I  deeply  regret  this.  It  distiu-bs  me 
no  end.  It  could  lead  us  down  the  same 
road  of  the  arms  race  that  has  already 
brought  us  near  to  bankruptcy  at  a  time 
when  we  are  seeking  to  prevent  an  out- 
break of  war  anywhere  in  the  world. 

Mr.  AIKEN.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  New  York. 

Mr.  JAVrrs.  Mr.  President,  I  wish  to 
associate  myself  with  some  of  the  educa- 
tional aspects  of  what  the  distinguished 
chairman  of  the  Committee  on  Foreign 
Relations  has  just  stated.  We  who  are 
members  of  the  Foreign  Relations  Com- 
mittee face  a  strange  paradox.  People 
certainly  ought  to  know  as  much  about 
the  foreign  poUcy  of  the  country  as  do 
the  Secretary  of  State  and  the  Presi- 
dent, but  when  we  take  a  trip  abroad, 
generally  working  a  minimum  of  12  hours 
a  day,  with  overnight  flights  each  way 
in  order  to  do  so,  they  say  we  are  on  a 
jimket;  or  when  we  go  and  talk  with  a 
Prime  Minister  abroad,  that  is  great 
news,  but  when  we  talk  with  him  here, 
there  is  something  clandestine  about  it. 

I  think  this  is  a  serious  matter  for  the 
education  of  our  people,  and  that  in- 
cludes the  press.  It  may  be  all  right  to 
castigate  someone  going  on  a  trip,  sure, 
but  not  every  trip  is  a  junket,  and  not 
every  foreign  committee  meeting  is  a 
clandestine  operation — far  from  it. 

Mr.  AIKEN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Pennsyl- 
vania (Mr.  ScoTT) . 

Mr.  SCOTT  of  Pennsylvania.  Mr.  Pres- 
ident, of  course  I  support  the  nomina- 
tion of  Dr.  Kissinger  to  be  Secretary  of 
State.  Probably  no  man  in  the  United 
States  is  better  qualified  through  exper- 


ience, through  his  contacts  with  world 
leaders,  through  his  acute  sensitivity  to 
the  tremendous  and  serious  problems  the 
Government  faces  in  foreign  policy,  and 
certainly  by  reason  of  his  outstanding 
achievements  in  all  areas  of  the  world 
where  we  have  been  involved,  but  most 
particularly  in  regard  to  the  improving 
relations  with  the  Soviet  Union  and  the 
People's  Republic  of  China. 

Now  I  would  like  to  correct  some  mis- 
apprehensions. The  first  is  that  there 
might  have  been  something  in  the  execu- 
tive session  which  ran  counter  to  what- 
ever have  been  done  publicly.  Dr.  Kis- 
singer testified  publicly  that  his  role  was 
limited  in  regard  to  the  wiretapping  op- 
eration and  was  limited  to  furnishing 
the  information  on  request,  as  indeed  he 
would  be  dutyboimd  to  do. 

I  have  seen  a  number  of  articles  go- 
ing further  than  hinting — stating  that 
in  the  committee  perhaps  it  was  devel- 
oped that  Dr.  Kissinger's  role  extended 
beyond  this  simple  administrative  re- 
sponse to  a  request  from  a  superior  au- 
thority. Now,  it  did  not.  It  did  not,  and 
I  think  my  word  is  good  on  that,  and  I  do 
not  care  how  many  leaks  occur  from  how 
many  people. 

It  did  not.  That  subcommittee,  made 
up  of  Senator  Case  and  Senator  Spark- 
MAir,  reported,  and  the  conunittee  was 
satisfied.  A  careful  analysis  was  made, 
name  by  name,  of  every  person  involved 
in  the  summary,  and  it  did  not  show  any 
further  expansion  of  the  role  of  Dr.  Kis- 
singer. 

I  do  not  like  to  see  people  derogated 
by  the  nmior  route,  because,  God  knows, 
we  public  ofiScials  have  to  live  with  that 
all  the  time.  It  goes  with  the  territory. 
We  have  to  sit  here,  hunker  down,  and 
take  it.  I  have  been  around  37  years  and 
I  have  taken  a  lot  of  it.  It  is  all  right. 
It  is  part  of  the  game.  But  it  is  not  part 
of  the  game  to  imply  something  went  on 
in  an  executive  session  different  from 
what  went  on  in  the  hearing.  It  did  not. 

I  notice  the  newspapers  published  this 
morning  a  full  list  of  the  17  names.  I 
think  that  is  a  real  disservice  to  the  peo- 
ple involved,  because  my  observation, 
from  what  I  saw  and  learned,  was  that 
there  was  very  little,  indeed,  if  anything, 
to  the  discredit  of  almost  the  totality  of 
these  people.  So  to  parade  the  names, 
just  to  add  another  column  of  print, 
which  could  only  have  come  from  limited 
sources,  because  there  were  not  many 
people  in  the  executive  session,  it  seems 
to  me  is  just  a  disservice. 

I  do  not  know  how  far  this  kind  of 
thing  is  going  to  go,  but  those  17  people 
had  some  right  to  privacy.  They  had 
the  right  not  to  have  their  names  re- 
vealed, because,  as  I  say,  it  is  almost 
totally  true  that  they  were  not  involved, 
whatever  the  reason  for  the  wiretap- 
ping— and  I  deplore  it,  and  I  am  glad 
that  the  Secretary-designate  and  the  At- 
torney General  have  committed  them- 
selves to  a  very  rigid  policy,  suid  I  am 
for  it — but  the  press  ought  to  exercise 
some  restraint  when  we  are  dealing  with 
people's  careers  and  reputations,  and  the 
people  involved  here  ought  not  to  suffer 
any  implicaticm  from  the  fact  that  their 
names  appear,  whoever  they  are. 

The  fact  that  the  wiretapping  oc- 


curred, I  say.  Is  something  that  ought 
to  be  stopped,  and  under  the  assurances 
from  both  the  Secretary-designate  and 
the  Attorney  General,  it  will  be  stopped, 
except  under  the  most  rigid  guidelines. 

I  do  not  know  what  protection  we  have 
in  executive  session  if  all  these  things 
are  going  to  be  published  in  the  New 
York  Times  later.  It  is  a  great  tribute  to 
the  Times  that  it  has  such  good  sources, 
but  it  is  not  a  great  tribute  to  us  that, 
no  matter  what  we  talk  about,  it  gets 
in  the  paper.  It  prohibits  frank  discus- 
sion. It  violates  our  legislative  privilege. 
It  interferes  with  the  fact  that  we  ought 
to  have  some  opportunity  to  discuss  free- 
ly among  ourselves  the  merits  or  demerits 
of  the  individual  cases  or  individua] 
issues. 

I  do  not  know;  I  have  heard  nobody 
speak  of  invasion  of  the  right  of  privacy. 
The  Senator  from  North  Carolina  has 
taken  the  lead  in  the  protection  of  the 
right  of  privacy.  I  would  like  to  have  a 
good  speech  from  him,  because  I  agree 
with  him  when  privacy  is  invaded  or 
when  the  civil  rights  of  individuals  are 
invaded;  but  it  seems  to  me  that  there 
is  a  mutual  responsibility  on  our  part 
and  on  the  part  of  those  who  report  our 
actions.  I  hope  we  can  arrive  at  some- 
thing rather  than  try  to  deal  with  a 
nunor  which  has  a  thousand  eyes  and  a 
thousand  tongues,  which  no  one  can  cope 
with  adequately  or  fairly  imder  our  sys- 
tem. Restraint  is  the  only  answer. 

I  yield  back  my  time. 

Mr.  AIKEN.  Mr.  President,  if  there 
are  no  further  requests  for  time,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  used  or  yielded  back.  The  ques- 
tion is  on  the  confirmation  of  the  nomi- 
nation. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roU.  

Mr.  MANSFIELD.  Mr.  President,  how 
much  time  is  left? 

The  PRESIDING  OFFICER.  AU  of  the 
time  has  been  used  or  yielded  back. 

Mr.  MANSFIELD.  How  much  time  has 
been  yielded  back  which  can  be  yieldet)! 
back  in  this  direction? 

The  PRESIDING  OFFICER.  Six 
minutes. 

Mr.  AIKEN.  Mr.  President,  I  yield  to 
the  Senator  from  Wisconsin  3  minutes. 

The  PRESIDING  OFFICER.  It  would 
take  unanimous  consent. 

Mr.  AIKEN.  If  I  have  unsmimous  con- 
sent to  do  so. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Wisconsin  is  recognized  for  3 
minutes. 

Mr.  NELSON.  Mr.  President,  I  intend 
to  vote  against  the  nomination  for  a 
narrowly  defined  specific  reason. 

My  concern  on  this  particular  issue  at 
this  time  is  what  I  feel  to  be,  after 
reviewing  the  record,  a  lack  of  a  clearly 
delineated  position  on  the  part  of  the 
nominee  on  the  question  of  wiretapping 
and  surveillance.  I  think  that  anybody 
who  holds  any  position  of  any  infiuence 
at  all  must  make  a  commitment  to  the 
fourth  amendment,  which  is  unequivocal 
in  this  matter. 

The  fourth  amendment  of  the  Con- 
stitution has  been  violated,  off  and  on. 
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for  years  by  this  administration  and 
previous  administrations,  and  it  is  time 
to  call  a  halt. 

In  the  testimony  it  seems  clear  to  me 
that  Mr.  Kissinger  failed  to  take  a  posi- 
tion of  unequivocal  support  for  the 
amendment. 

Mr.  President,  I  might  add  that  we 
have  heard  all  kinds  of  speeches  and 
talk  here  about  the  seriousness  of  un- 
authorized bugging  and  wiretap.  How- 
ever, this  institution,  the  Senate,  has 
not  taken  any  responsibility  whatso- 
ever in  doing  anything  about  it.  There 
is  legislation  pending  that  would  bring 
this  matter  under  congressional  over- 
sight. And  what  we  have  to  do,  and 
what  I  intend  to  do,  is  to  keep  raising 
this  question  of  establishing  a  biparti- 
san committee  of  both  Houses  of  the 
Congress  which  shall  have  the  respon- 
sibility of  calling  before  it,  each  vear 
every  single  official  in  this  government 
who  has  any  authorization  imder  any 
circiunstances  to  conduct  any  surveil- 
lance, any  wiretapping,  or  any  bugging, 
and  putting  them  under  oath  and  hav- 
ing them  bring  in  the  records  and 
notify  the  committee  as  to  who  was 
surveilled  or  wiretapped  or  bugged  and 
under  what  legal  authority. 

Every  single  individual,  whether  he 
is  in  the  government  or  not,  has  a  re- 
sponsibility to  defend  the  fourth  amend- 
ment of  the  Constitution,  and  the  high- 
er the  position,  the  greater  the  respon- 
sibility. 

I  would  hope  that  Congress,  which 
has  been  dilly-dallying  on  this  question 
of  bringing  this  practice  under  control 
will  quit  paying  lipservice  to  the  Con- 
stitution and  pass  legislation  imple- 
menting the  provisions  of  the  fourth 
amendment  to  the  Constitution.  It  is 
long  overdue. 

Mr.  President,  Henry  Kissinger  is  a 
man  of  unique  Intelligence  and  talents. 
There  can  be  no  question  that  he  pos- 
sesses the  requisite  ability  to  direct  the 
foreign  affairs  of  this  Nation  as  Secre- 
tary of  State. 

I  am  not  convinced,  however,  that  Dr. 
Kissinger  has  shown  sufficient  sensitiv- 
ity to  the  fundamental  constitutional 
liberties  which  are  the  hallmarks  of  our 
democratic  system.  I  cannot  support 
anyone  for  high  and  infiuential  political 
office  who  does  not  have  a  strong  con- 
viction and  clearly  delineated  position  on 
the  issue  of  Government  surveillance  of 
American  citizens — Government  intru- 
sion upon  privacy  by  wire  tap,  bugs,  and 
personal  surveillance  threatens  the  sur- 
vival of  the  whole  concept  of  personal 
privacy  which  goes  to  the  very  heart  of 
freedom  itself. 

The  record  is  clear  that  approximately 
13  members  of  Dr.  Kissinger's  National 
Security  Council  staff  had  their  tele- 
phones wiretapped  in  1969.  Those  wire- 
taps were  installed  without  any  court 
authorization.  There  was  no  showing  to 
any  impartial  tribunal  that  any  of  those 
staff  members  had  committed  or  were 
about  to  commit  a  crime.  There  was  no 
showing  to  any  impartial  tribimal  that 
any  of  those  staff  members  were  in  fact 
leaking  sensitive  Information  which 
could  undermine  our  national  security 
interests. 


Dr.  EUssinger  knew  about  those  wire- 
taps before  they  were  installed.  He  pro- 
vided the  FBI  with  names  of  the  in- 
dividual staff  who  had  access  to  certain 
sen.sitive  information.  Dr.  Kissinger  un- 
derstood that  the  named  individuals 
would  probably  have  their  telephones 
wiretapped  by  the  FBI.  Nonetheless,  Dr. 
Kissinger  did  not  voice  any  objection  or 
raise  any  question  about  the  propriety  of 
such  wiretaps. 

At  his  confirmation  hearings  before 
the  Foreign  Relations  Committee,  Dr. 
Kissinger  was  asked  several  questions 
about  his  role  in  instituting  wiretaps  on 
members  of  his  NSC  staff  and  about  his 
present  view  of  such  wiretaps.  At  no 
point  in  the  hearing  record  is  there  any 
evidence  of  Dr.  Kissinger's  disapproval 
of  the  wiretaps  which  were  installed  in 
1969  on  the  telephones  of  his  staff  mem- 
bers. At  no  point  in  the  hearing  record  is 
there  any  evidence  that  Dr.  Kissinger 
would  disapprove  of  such  wiretaps  in  the 
future. 

In  an  exchange  with  the  Senator  from 
Maine,  Mr.  Muskie,  Dr.  Kissinger  did 
state  that,  in  deciding  whether  to  install 
wiretaps,  a  balance  must  be  struck  be- 
tween human  liberty  and  national  secu- 
rity, and  that — 

The  weight  should  be  on  the  side  of  human 
Uberty. 

But  implicit  in  Dr.  Kissinger's  state- 
ment is  a  clear  willingness  to  condone 
again  wiretaps  installed  without  court 
authorization.  Indeed,  Dr.  Kissinger  de- 
clared flatly  that  he  would  not  object  to 
such  wiretaps  if  they  were  approved  by 
the  Attorney  General. 

I  am  disturbed  by  Dr.  Kissinger's  fail- 
ure to  state  unequivocally  that  he  op- 
poses, as  a  matter  of  principle,  wiretaps 
installed  without  court  authorization. 

The  fourth  amendment  to  the  Consti- 
tution states  quite  simply  that: 

The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  warrants  shall 
issue,  but  upon  probable  cause,  supported 
by  oath  or  affirmation,  and  particularly  de- 
scribing the  persons  or  things  to  be  seized. 

The  amendment's  provisions  apply  to 
all  unreasonable  searches  and  seizures. 
There  is  no  exception  for  national  secu- 
rity cases.  Before  any  search  or  seizure 
can  be  made  by  the  Government,  a  war- 
rant based  on  probable  cause  must  be 
issued.  In  my  view,  this  applies  to  all 
cases.  The  fourth  amendment  does  not 
waive  the  requirement  of  a  warrant 
based  on  probable  cause  for  national  se- 
curity cases. 

One  need  not  be  a  lawyer  to  under- 
stand the  basic  purpose  of  the  fourth 
amendment.  It  is  designed  to  protect  an 
individual's  privacy  against  invasions  by 
the  Government.  Nor  must  one  be  a 
lawyer  to  understand  that  this  right  of 
privacy  is  fundamental  to  oiu:  concept  of 
democratic  self-government. 

In  his  dissent  in  tht  1928  case  of  Olm- 
stead  against  the  United  States,  Justice 
Louis  Brandeis  made  clear  the  signifi- 
cance of  the  citizen's  fourth  amendment 
rights: 

The  makers  of  our  Constitution  undertook 
to  secure  conditions  faTorable  to  the  pursuit 
of  happiness.  They  recognized  the  signifi- 


cance of  man's  spiritual  nature,  of  his  feel- 
ings and  of  his  Intellect.  They  knew  that  only 
a  part  of  the  pain,  pleasure  and  satisfaction 
of  life  are  to  be  found  in  material  things. 
They  sought  to  protect  Americans  in  their 
beliefs,  their  thoughts,  their  emotions  and 
their  sensations.  They  conferred,  as  against 
the  Government,  the  right  to  be  let  alone — ■ 
the  most  comprehensive  of  rights  and  tl^e 
right  most  valued  by  civilized  men.  To  pro- 
tect that  right,  every  unjustifiable  intrusion 
by  the  Government  upon  the  privacy  of  the 
individual,  whatever  the  means  employed, 
must  be  deemed  a  violation  of  the  Pourtli 
Amendment. 

Justice  Brandeis'  view  found  expres- 
sion most  recently  in  the  case  of  the 
United  States  against  U.S.  District 
Court,  decided  by  tlie  Supreme  Court  last 
year.  In  that  case,  the  Court  held  tliat 
the  Government  may  not  install  wiretaps 
in  domestic  security  cases  without  court 
authorization.  Speaking  for  a  unanimous 
Comt,  Justice  William  Powell  stated: 

Fourth  Amendment  freedoms  cannot  prop- 
erly be  guaranteed  if  domestic  security  sur- 
veillances may  be  conducted  solely  within 
the  discretion  of  the  executive  branch.  The 
Fourth  Amendment  does  not  contemplate  the 
executive  officers  of  the  Government  as  neu- 
tral and  disinterested  magistrates.  Their  duty 
and  responsibility  is  to  enforce  the  laws,  to 
investigate  and  to  prosecute.  .  .  .  The  his- 
torical judgment,  which  the  Fourth  Amend- 
ment accepts,  is  that  unreviewed  executive 
discretion  may  yield  too  readily  to  pressure.^ 
to  obtain  Incriminating  evidence  and  over- 
look potential  invasion  of  privacy  and  pro- 
tected speech. 

The  Court  expressly  declined  to  decide 
whether  court  authorizations  are  like- 
wise required  in  all  cases  concerning  na- 
tional security.  Nonetheless,  the  same 
considerations  which  underlie  the 
Court's  decision  in  the  domestic  security 
case  suggest  strongly  that  court  authori- 
zations are  also  required  in  national  se- 
curity cases . 

I  discussed  the  issue  of  unlawful  Gov- 
ernment surveillance  in  a  speech  on  the 
Senate  floor  on  February  23,  1967.  I 
pointed  out  then  that  Government  sur- 
veillance activities  unreviewed  by  either 
the  Congress  or  the  courts  jeopardized 
the  individual  freedoms  which  aie  the 
cornerstone  of  our  democratic  system. 

On  April  15,  1971,  I  introduced  the 
Constitutional  Rights  and  Civil  Liberties 
Protection  Act  of  1971,  a  bill  to  remedy 
the  shameful  abuses  of  Government 
wiretapping  and  other  surveillance  activ- 
ities. 

Most  recently,  on  June  18,  1973,  I  in- 
troduced a  bill  to  establish  a  Joint  Com- 
mittee on  Individual  Rights,  a  bipartisan 
congressional  committee  which  would 
provide  the  critically  necessary  oversight 
of  Government  surveillance  activities. 
The  issue  of  unsupervised  Government 
surveillance  is  one  of  fundamental  im- 
portance to  this  Nation's  well-being. 
Accordingly,  I  intend  to  keep  raising  the 
issue  on  the  Senate  floor  until  the  Con- 
gress passes  legislation  to  control  this 
dangerous  monster. 

Today  the  Senate  is  asked  to  vote  on 
the  nomination  of  a  man  for  the  high 
position  of  Secretary  of  State.  He  is  a 
man  of  unimpeachable  talents;  but  he 
is,  unfortunately,  a  man  who  has  failed 
to  demonstrate  the  requisite  sensitivity 
to  fundamental  constitutional  liberties. 
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It  is  no  answer  to  state  that  Dr.  Kis- 
singer, as  Secretary  of  State,  would  have 
no  responsibility  or  authority  to  install 
wiretaps  and  that,  therefore,  his  views 
on  wiretapping  are  of  no  consequence.  In 
a  government  of  laws,  all  those  who  par- 
ticipate in  public  affairs  must  appreciate 
and  adhere  to  the  limitations  under 
which  the  Government  operates.  All  must 
share  a  responsibility  to  insure  that  those 
limitations  are  not  violated.  A  decision 
to  acquiesce  in  silence  to  a  dangerous 
policy  because  it  falls  within  someone 
else's  j\irisdiction  is  a  decision  to  con- 
done that  policy. 

This  is  not  an  academic  debate  or  a 
mere  question  of  philosophy.  If  Dr.  Kis- 
singer had  not  furnished  the  FBI  with 
names  in  1969,  or  if  he  had  raised  some 
objection  to  the  installation  of  wiretaps 
without  court  authorization,  the  matter 
might  have  been  handled  with  greater 
concern  for  human  liberty.  The  same  is 
true  of  the  future. 

Every  citizen  shares  the  responsibility 
to  defend  freedom  and  individual  rights 
no  matter  what  his  station  in  life,  and 
that  burden  is  all  the  heavier  for  those  in 
positions  of  p>ower  and  influence. 

It  should  be  noted  that  the  Congress 
Itself  has  shamefully  defaulted  in  its  own 
responsibility  by  its  failure  to  bring  these 
dangerous  activities  under  careful  and 
regular  congressional  oversight. 

Mr.  HOLLINGS.  Mr.  President,  on  the 
occasion  of  this  debate  over  the  confir- 
mation of  Dr.  Henry  Kissinger  to  be  Sec- 
retary of  State,  I  would  like  briefly  to 
state  my  views. 

I  am  voting  to  confirm  Dr.  Kissinger's 
appointment.  I  do  so  with  misgivings — 
presistent  misgivings  about  his  demon- 
strated propensity  to  mislead  Congress, 
and  the  Nation,  on  vital  foreign  policy 
issues — and  equally  persistent  misgivings 
about  the  wisdom  of  several  Kissinger- 
Inspired  initiatives. 

The  most  blatant  misleading  of  the 
Congress  goes  back  to  the  invasion — or 
"incursion"  as  the  administration  would 
have  it — of  Cambodia  in  1970.  At  the 
time.  I  believed  that  strong  military  ac- 
tion to  wipe  out  COSVN  headquarters 
across  the  border  from  South  Vietnam 
was  long  overdue.  But  I  also  believed  that 
any  such  military  action  should  in  no 
way  constitute  a  commitment  to  the 
Government  of  Cambodia.  We  had  al- 
ready made  too  many  commitments  in 
Southeast  Asia — commitments  that  two 
Presidents — one  a  Democrat,  the  other  a 
Republican — were  unwilling  to  see 
through  to  their  logical  conclusion.  It 
should  have  been  plain  to  anyone  with 
eyes  to  see  that  another  commitment  in 
Southeast  Asia  would  only  make  it  more 
difficult  for  the  United  States.  Any  com- 
mitment to  the  leaders  of  the  Cambodian 
regime  would  only  drag  us  headlong  into 
another  Vietnam. 

At  the  time.  Dr.  Kissinger  and  every 
other  administration  spokesman  assured 
us  that  no  such  commitment  was  con- 
templated or  implied,  and  that  the 
purpose  of  this  "surgical  Incursion"  was 
simply  to  shorten  the  war.  The  months 
passed  and  each  one  saw  us  further  and 
further  bogged  down  in  Cambodia.  And 
by  1972,  we  were  being  told  by  Dr.  Kis- 
singer that  we  must  keep  our  "commit- 


ment" to  Cambodia.  The  result,  of  course, 
is  that  we  were  forced  to  keep  fighting 
over  Cambodia  even  after  the  bombings 
stopped  in  Vietnam,  because  the  admin- 
istration— with  Dr.  Kissinger  as  the 
principal  architect  of  its  policy — had 
given  a  commitment  to  the  leaders  of 
the  Lon  Nol  regime. 

It  was  bad  policy.  And  it  was  policy 
made  in  the  same  secrecy  and  seclusion 
which  has  characterized  this  administra- 
tion every  step  of  the  way.  Congress  was 
misled,  the  people  were  ignored,  and  we 
reaped  the  result  of  this  subversion  of 
the  democratic  process. 

Within  the  past  year,  Congress  has  also 
been  misled  on  the  matter  of  postwar 
aid  to  North  Vietnam.  In  the  presence  of 
some  43  Senators  at  a  rare  briefing  ses- 
sion. Dr.  Kissinger  assured  us  time  and 
time  again  that  the  administration  had 
given  no  commitment  to  the  North  Viet- 
namese that  any  aid  would  be  forth- 
coming. Yet  when  the  terms  of  the  agree- 
ment were  made  public,  it  became  clear 
that  article  21  implicitly  commits  the 
United  States  to  participate  in  the  post- 
war process  of  rebuilding  North  Vietnam. 
Once  more,  the  policy  was  wrong  on  its 
merits.  Any  aid  channeled  into  North 
Vietnam  will  only  be  used  to  build  up  the 
military  and  the  economy  and  allow  the 
North  to  continue  its  aggressions  against 
the  South.  We  can  no  longer  afford  to  aid 
our  friends.  How  anyone  could  contem- 
plate aiding  our  enemies  is  beyond  me. 

And  not  only  was  the  policy  wrong  on 
its  merits,  but  again  it  was  lacking  in 
candor.  Again  the  strategy  was  to  deceive 
rather  than  to  inform.  This  time,  how- 
ever, the  people  and  their  representatives 
xmcovered  the  facts  and  now  the  chances 
of  any  American  dollars  being  wasted  in 
North  Vietnam  are  about  nil.  Had  it  been 
up  to  the  administration,  we  would  prob- 
ably be  engaged  in  a  gigantic  Marshall 
Plan  for  the  reconstruction  of  Southeast 
Asia  by  now.  We  can  be  thankful  that 
commonsense  prevailed. 

Even  more  important  to  America's 
long-term  prospects  is  our  diplomacy  vis- 
a-vis the  Soviet  Union.  I  am  one  person 
who  has  never  seen  much  worth  in  this 
new  policy  of  consorting  and  cavorting 
with  the  Communist  leaders  of  Soviet 
Russia.  Whenever  we  get  involved  in 
negotiating  with  the  Russians,  we  some- 
how manage  to  come  out  on  the  short 
end. 

As  I  speak  today,  Americans  all  across 
the  land  are  feeling  the  backlash  of  the 
wheat  deal.  This  administration  has  al- 
ways prided  itself  on  its  business  acumen, 
but  yet  when  they  got  with  a  few  Com- 
munist traders,  they  lost  everything  but 
their  trousers.  As  a  result,  the  American 
housewife  is  being  bled  white  to  buy  a 
loaf  of  bread,  while  the  Soviets  tiun 
around  and  resell  our  wheat  to  Italy.  A 
person  can  buy  a  loaf  of  bread  in  Rome 
more  cheaply  than  in  Coliunbia,  S.C. 

Perhaps  the  most  ominous  policy  in 
terms  of  our  future  security  was  the  dis- 
astrous SALT  agreement  on  offensive 
weaponry  signed  last  year.  When  that 
matter  came  before  this  body  for  a  vote, 
I  was  one  of  only  two  Senators  to  vote 
against  it.  Today,  the  papers  are  filled 
with  journalists,  analysts,  and  repentant 
politicians  all  pointing  out  how  bad  the 


agreement  was,  and  how  we  must  do 
much  better  in  any  future  arms  agree- 
ments. What  SALT  did  was  to  confirm 
Soviet  missile  superiority.  Any  further 
agreements  along  that  line  and  we  can 
forget  about  keeping  America  second-to- 
none  in  its  national  defense. 

Mr.  President,  I  think  by  now  it  is  gen- 
erally conceded  that  administration 
policy  with  regard  to  the  popular  strug- 
gle which  gave  birth  to  Bangladesh  was 
completely  counterproductive.  Yet  Dr. 
Kissinger  and  the  President  believed 
firmly  in  tilting  toward  Pakistan.  By  so 
tilting,  they  drove  India  further  into  the 
waiting  arms  of  the  Soviet  Union,  and 
fui'ther  diminished  American  influence 
on  the  subcontinent.  Now  we  are  told 
that  the  administration  tilt  was  neces- 
sary in  order  to  break  the  ice  with  Com- 
munist China.  For  my  part,  Mr.  Presi- 
dent, I  say  let  us  not  worry  about  break- 
ing the  ice  if  we  are  only  going  to  drown 
as  a  result.  For  my  part,  I  do  not  see  the 
wisdom  of  cozying  up  to  the  Chinese 
if  we  are  going  to  use  our  broadened  con- 
tacts to  repeat  such  follies  as  the  wheat 
deal  or  the  SALT  L.greement. 

In  his  confirmation  hearings.  Dr.  Kis- 
singer assured  us  that  a  new  day  is  dawn- 
ing, and  that  future  policy  initiatives  will 
not  be  taken  in  the  dark  of  night  or  be- 
hind closed  doors.  I  hope  this  is  true. 

We  have  a  long  way  to  go  to  restore 
the  mechanism  given  us  by  oiu-  fore- 
fathers for  the  making  and  implementa- 
tion of  American  foreign  policy. 

It  has  always  been  my  belief  that  un- 
less a  nominee  for  office  is  obviously 
unfit — by  reason  of  inteUigence  or  char- 
acter— that  the  President  should  have 
relatively  a  free  hand  in  selecting  the 
members  of  his  own  team.  President 
Nixon  is  entitled  to  the  same  treatment 
as  his  predecessors.  He  was  given  an 
overwhelming  victory  last  November  at 
the  polls.  And  now  he  must  be  given  the 
chance  to  translate  that  victory  into  ac- 
tion. That  is  why  I  am  today  voting  to 
confirm  Dr.  Kissinger's  appointment.  It 
is  my  sincere  hope  that  events  of  recent 
months  have  made  us  all  more  cognizant 
of  the  need  for  cooperation  and  com- 
munication in  all  the  councils  of  Govern- 
ment. I  believe  that  message  has  been 
made  clear  to  Dr.  Kissinger,  and  I  believe 
that  he  possesses  the  intelligence  to  see 
that  accommodations  are  going  to  be 
necessary  in  the  future. 

Mr.  TUNNEY.  Mr.  President,  The  Sen- 
ate is  voting  today  on  the  nomination 
of  Henry  A.  Kissinger  to  be  Secretary  of 
State.  Mr.  Kissinger,  as  we  well  know, 
has  been  for  the  past  4  years  an  extreme- 
ly active  participant  in  the  formulation 
of  American  foreign  policy.  From  his  po- 
sition as  adviser  to  the  President  on  Na- 
tional Security,  he  ha^  been  instrumental 
in  a  number  of  foreign  policy  initiatives 
of  enormous  significance.  These  have  in- 
cluded the  opening  of  a  dialog  with  the 
People's  Republic  of  China,  Improvement 
in  our  relations  with  the  Soviet  Union 
and  negotiation  of  the  SALT  agreements 

Mr.  Kissinger  has  clearly  displayed  su- 
perior intellectual  capabilities  for  the  po- 
sition of  Secretary  of  State.  I  believe  the 
Nation  will  benefit  by  his  confirmation 
in  the  post  which  he  has  been  unofficially 
filling,  in  part,  over  the  past  4  years.  Of 
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great  Importance  to  me  Is  the  fact  that, 
as  Secretary  of  State,  Mr.  Kissinger  will 
now  be  available  for  questioning  by  the 
Congress.  This  administration  has  hid- 
den far  too  much  from  the  American 
people  and  from  the  Congress.  Mr.  Kis- 
singer has  always  been  one  of  the  admin- 
istration's most  open  figures,  and  I  am 
confident  that  he  will  share  the  develop- 
ment of  foreign  policy  with  Congress  and 
not  confine  the  process  to  the  secret  war 
rooms  of  the  White  House. 

Mr.  Kissinger  has  pledged  that  as  Sec- 
retary of  State  he  will  not  rely  on  the 
doctrine  of  executive  privilege,  except  in 
extreme  cases,  and  I  expect  him  to  ad- 
here to  that  pledge. 

In  voting  to  confirm  Mr.  Kissinger,  I 
wish  to  make  clear  that  I  do  not  condone 
or  ratify  all  of  the  policies  of  the  past 
4  years.  There  is  much  which  the 
Nixon  administration  has  done  wrong  in 
Its  foreign  policy,  and  for  which  Mr.  Kis- 
singer shares  responsibility:  the  tragic 
failure  to  end  the  Vietnam  war  much 
sooner,  the  massive  use  of  bombing  in 
Cambodia  after  the  peace  agreements 
were  signed,  the  ill-conceived  attempt 
to  tilt  our  policy  toward  Pakistan  in 
1970  and  1971;  and  the  inattention  paid 
to  Japan  and  our  European  allies  in  eco- 
nomic matters  and  grand  political 
maneuvering.  I  also  deplore  the  extent 
to  which  Dr.  Kissinger  became  involved 
in  the  deceptions  and  in  the  infringe- 
ments of  Individual  liberties  which  have 
become  a  hallmsu-k  of  the  Nixon  years. 
The  secret  bombing  of  Cambodia  in  1969 
and  1970,  and  the  wiretapping  of  person- 
nel at  the  National  Security  Council,  the 
White  House,  the  Pentagon,  and  In  the 
press,  are  serious  matters,  which  have 
given  me  and  other  Senators  pause  be- 
fore this  vote.  But  the  Foreign  Relations 
Committee  has  examined  the  wiretap- 
ping situation  in  length,  and  concluded 
that  Mr.  Kissinger  should  not  be  denied 
confirmation  because  of  it. 

Therefore,  my  vote  today  to  confirm 
Mr.  Kissinger  is  a  vote  which  recognizes 
that  he  is  the  de  facto  Secretary  of  State, 
that  he  suid  the  administration  have  not 
had  a  perfect  record,  but  that  there  Is 
great  promise  for  a  continuing  realine- 
ment  of  our  foreign  policy,  with  a  greater 
role  for  the  Congress  in  coming  years. 
We  must  pull  away  from  the  role  of  world 
policeman,  and  toward  an  era  of  coopera- 
tion and  friendship  with  other  nations. 
Mr.  Kissinger  can  help  accomplish  these 
goals,  and  as  the  President's  choice,  he 
is  entitled  to  confirmation. 

Mr.  BROOKE.  Mr.  President,  the  Sen- 
ate will  confirm  today,  as  Secretary  of 
State,  a  man  characterized  by  many  as 
the  best  qualified  candidate  for  this  po- 
sition In  the  past  quarter  of  a  century.  I 
concur  in  this  evaluation  of  Dr.  Kissin- 
ger. He  shall  receive  my  conciuTence  to 
his  nomination. 

The  soon-to-be  Secretary  of  State  is  a 
man  of  strong  will  and  conviction.  He 
believes  fervently  in  the  policies  he  and 
the  President  have  advocated  that  they 
hope  can  bring  about  a  less  violence- 
prone  world.  Many  of  us  in  this  body 
have  disagreed  with  some  of  these  poli- 
cies, at  times  Intensely  disagreed  with 
them.  Nevertheless,  the  Congress  and  Dr. 
Kissinger  have  been  able  to  maintain  a 


mutual  respect  for  the  right  to  differ. 
This  respect  will  hopefully  continue  in 
the  months  ahead  as  we  continue  to  de- 
bate crucial  issues  of  foreign  policy.  Cer- 
tainly differences  between  Dr.  Kissin- 
ger and  the  Congress  will  continue  to  oc- 
cur. However,  I  believe  that  when  they 
do  exist,  debate  will  be  designed  by  all 
parties  to  effect  the  solution  that  is  best 
for  the  interests  of  the  United  States. 
The  Congress  can  ask  for  nothing  more 
from  Dr.  Kissinger  and  vice  versa.  With 
the  expectation  that  this  will  be  the  case 
I  support  the  nomination  of  Dr.  Kissin- 
ger to  be  Secretary  of  State. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  article  by  C.  L.  Sulz- 
berger entitled  "Kissinger  and  Callieres" 
be  entered  in  the  Record  at  this  point. 
It  is  a  cogent  summary  of  the  sober  na- 
ture of  Dr.  Kissinger's  tasks  and  his 
unique  qualifications  to  undertake  them. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  RECORt), 
as  follows: 

Kissinger  and  Callieres 
(By  C.  L.  Sulzburger) 

Washington. — Henry  Kissinger  is  probably 
better  qualified  than  any  other  man  to  be- 
come American  Secretary  of  State  and,  de- 
spite the  lamentable  political  atmosphere  in 
this  country,  one  is  Justified  in  hoping  this 
promise  will  be  borne  out  by  success. 

Of  course  Senator  Pulbright  was  right 
when  he  remarked  during  confirmation  hear- 
ings that  Kissinger  had  in  effect  already  been 
Secretary  of  State  four  years.  He  certainly 
ran  President  Nixon's  foreign  policy  and 
played  a  crisp>er  intellectual  role  and  more 
dynamic  diplomatic  role  than  the  placid  Wil- 
liam Rogers. 

Even  so,  it  is  one  thing  to  be  the  top 
White  House  adviser  and  another  thing  to 
hold  the  Number  One  Cabinet  position.  It  is 
even  more  impressive  when  the  same  man 
apes  John  Foster  Dulles  by  holding  both  Jobs 
at  the  same  time. 

Until  Dulles  actually  moved  into  State  he 
was  never  certain  he  wanted  to  be  Secretary 
because  that  minister  was  "too  tied  up  with 
political  maneuvers  and  party  obligations" 
and  it  might  be  "much  more  fun"  to  play 
the  part  of  Harry  Hopkins  (under  Roosevelt) 
or  Colonel   House    (under   Wilson). 

He  solved  that  quandary  by  being  two 
things  at  once,  flying  about  the  world  as  a 
kind  of  proto-Kissinger  and  carrying  in  his 
briefcase  the  decision-making  functions  of 
bis  department  and  its  appurtenances  except 
for  the  Great  Seal. 

There  isn't  any  problem  about  duality  of 
functions  for  the  newly  appointed  Secretary 
since  the  President  has  specifically  stated 
that  he  wlU  not  relinquish  his  special  ad- 
visory functions  at  the  White  House. 

Mr.  Kissinger  brings  twin  advantages  to 
his  new  office:  he  knows  more  about  the 
theory  and  practice  of  foreign  policy  than 
any  predecessor  save  perhaps  Dulles;  and 
he  also  happens  to  be  the  first  Secretary  of 
State  m  a  quarter  of  a  century  who  wasn't 
trained  as  a  lawyer. 

The  last  nonlegal  mind  running  State  was 
that  of  Oen.  George  C.  Marshall.  Since  his 
tenure.  Dean  Acheson  and  Dulles  (two  dis- 
tinguished attorneys)  and  Christian  Herter 
and  Dean  Rusk  (both  of  whom  have  law  de- 
grees) served  as  Secretary,  as  well  as  the 
lawyer,  Rogers. 

In  his  remarkable  treatise  (de  la  maniere 
de  nigocier  avec  les  aouveraina)  Francois  de 
Callieres,  private  secretary  of  King  Louis  XIV, 
wrote  m  1713:  "In  general,  the  training  of  a 
lawyer  breeds  habits  and  dispositions  of  mind 
which  are  not  favorable  to  the  practice  of 
diplomacy." 

Callieres'  implication  was  that  an  attorney 


might  be  more  interested  in  winning  a  case 
than  in  developing  a  long-range  program: 
that  he  might  be  more  facile  than  wise:  that 
he  could  be  more  concerned  with  exploiting 
flaws  in  an  opponent's  argument  than  in  at- 
taining reasonable  and  enduring  solutions; 
and  that  he  is  professionally  accustomed  to 
adroitly  changing  positions. 

Surely  all  of  these  habits  could  be  attrib- 
uted to  the  flamboyant  Dulles  who  was  both 
a  brUliant  negotiator  and  a  flexible  acrobat 
even  though  one  doesn't  need  to  stress  Calli- 
eres' point  artificially  by  analyzing  the  ca- 
reers of  other  legalbeavers  at  State. 

Not  even  Kissinger's  most  biased  critics 
contend  he  is  Ignorant  in  the  complex  field  of 
foreign  afTairs  and  he  has  even  managed  un- 
der difficult  circumstances  to  maintain  tact- 
ful personal  relationships  with  legislators 
now  angry  with  the  Executive.  Moreover, 
thers  is  reason  for  the  State  Department  and 
the  career  Foreign  Service  to  take  heart  from 
the  fact  they  will  now  be  headed  by  a  tough, 
intelligent  man. 

Mr.  Kissinger  must  surely  see  the  need  to 
strengthen  our  diplomatic  representation 
abroad  at  every  opportunity  presented.  In 
this  endeavor  he  is  likely  to  be  aided  by  his 
former  chief  lieutenant,  Alexander  Haig,  who 
has  fortunately  replaced  H.  R.  Haldeman  as 
Mr.  Nixon's  right  hand  in  the  White  House 
and  who  is  unlikely  to  measure  ambassador- 
ial capacities  in  terms  of  G.O.P.  political  do- 
nations, as  seemed  to  be  Haldeman's  cus- 
tom. 

Here  too  one  may  expect  Kissinger  to  take 
his  cue  from  the  admirable  Callieres,  who 
wrote:  "We  find  that  instead  of  gradual  pro- 
motion by  degrees  and  by  the  evidence  of 
proved  capacity  and  experience,  as  is  the  case 
in  the  usages  of  war,  one  may  often  see  men 
who  have  never  left  their  own  country,  who 
have  never  applied  themselves  to  the  study 
of  public  affairs,  being  of  meager  Intelligence, 
appointed  so  to  speak  overnight  to  impor- 
tant embassies  in  countries  of  which  they 
know  neither  the  interests,  the  laws,  the  cus- 
toms, the  language,  nor  even  the  geograph- 
ical situation." 

Mr.  DOLE.  Mr.  President,  occasionally 
an  individual  comes  to  government  serv- 
ice with  a  set  of  professional  and  per- 
sonal attributes  which  uniquely  enhance 
his  caj>acity  to  deal  with  the  challenges 
and  issues  facing  the  Nation. 

Hemy  Kissinger  is  such  a  person. 
Combining  the  highest  academic  and  in- 
tellectual credentials  with  considerable 
experience  at  top  levels  in  government 
and  an  abundant  warmth  and  personal 
charm,  he  has  served  as  Assistant  to  the 
President  for  National  Security  Affairs 
during  4»2  years  of  imparalleled  accom- 
plishment for  the  United  States  in  the 
international  arena. 

An  end  to  the  Vietnam  war.  an  open- 
ing dialog  with  the  People's  Republic  of 
China,  and  broader  and  more  construc- 
tive relations  with  the  Soviet  Union  have 
marked  this  period  as  one  of  the  most 
constructive  in  our  history  and  have  pro- 
vided the  foundation  for  the  Pi-esident's 
continuing  efforts  to  achieve  a  genera- 
tion of  peace  for  the  entire  world. 

Dr.  Kissinger's  energies,  resourceful- 
ness, and  conscientious  dedication  to 
realizing  the  President's  policies  have 
become  legend  in  Washington  and 
throughout  the  world.  At  the  same  time, 
he  has  distinguished  himself  as  an  open 
and  candid  person  who  has  not  shrunk 
from  discussing  important  issues  with  a 
great  number  of  individuals  of  varying 
persuasions. 

As  Assistant  to  the  President.  Dr.  Kis- 
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singer  was  able  to  perform  a  variety  of 
duties  under  circumstances  requiring  the 
utmost  confidentiality  and  delicate  di- 
plomacy. For  example,  his  secret  mission 
to  Peking,  which  laid  the  groundwork  for 
the  President's  successful  journey,  and 
his  many  negotiating  sessions  with  the 
North  Vietnamese  in  Paris  were  so  sensi- 
tive that  they  could  not  have  been  ac- 
complished with  any  glare  of  publicity. 
These  efforts,  and  the  accomplishments 
which  followed,  however,  have  opened 
the  door  to  a  different  era.  This  era  is  one 
in  which  the  more  traditional  diplomatic 
patterns  are  called  for  as  contact  with 
China  becomes  more  regular,  Russian 
matters  begin  to  fall  Into  a  more  orderly 
pattern,  and  the  work  begins  on  Involv- 
ing the  entire  Nation  and  our  aUles  in 
a  diplomacy  attuned  to  the  political,  mil- 
itary and  economic  realities  of  the  com- 
ing years. 

And  in  looking  toward  this  new  diplo- 
matic era.  President  Nixon  has  deter- 
mined that  Dr.  Kissinger  should  be  given 
the  responsibility  for  organizing  and  mo- 
tivating our  governmental  apparatus  and 
representing  the  United  States  as  Its 
chief  foreign  policy  spokesman.  He  has 
nominated  him  to  be  Secretary  of  State, 
and  I  can  think  of  no  other  person  who 
has  come  to  this  oCQce  with  better  quali- 
fications or  more  promise. 

I  commend  the  President  for  his  choice 
and  Dr.  Kissinger  for  his  competence  and 
dedication  to  the  Nation's  best  interests. 

I  would  also  like  to  add  a  word  of 
praise  for  Secretary  of  State  William 
Rogers,  who  is  leaving  the  Cabinet  with 
a  great  record  of  success  and  with  the 
well-deserved  esteem  of  his  colleagues, 
the  Congress  and  the  American  people. 
He  has  served  two  Presidents  and  his 
coimtry  with  unswerving  devotion  and 
outstanding  accomplishments,  both  as 
Attorney  General  and  as  Secretary  of 
State.  Pew  men  have  given  the  coimtry 
?o  much,  and  the  respect,  affection,  and 
confidence  which  have  come  to  him  are 
most  appropriate  and  fitting. 

Finally,  Mr.  President,  I  would  observe 
that  Dr.  Kissinger's  nomination  to  the 
most  prestigious  and  oldest  of  Cabinet 
positions  is  marvelous  testimony  to  the 
promise  of  America  and  the  extent  to 
which  it  is  constantly  being  fulfilled.  As 
E>r.  Kissinger,  himself,  observed,  in  no 
other  country  In  the  world  could  a  per- 
son of  his  history — a  refugee  Immi- 
grant— even  aspire  to  such  a  position. 
But  here  in  America  it  Is  possible  not 
only  for  him,  but  for  countless  others, 
to  achieve  recognition  and  position  on 
the  sole  strength  of  their  efforts  and 
capabilities. 

The  richness  of  our  country  is  in  its 
people,  and  Henry  Kissinger  is  only  one 
more  reminder  to  each  of  us  of  the  ex- 
tent to  which  America  has  been  strength- 
ened by  being  a  haven  for  the  tired,  the 
poor,  the  "huddled  masses  yearning  to 
breathe   free." 

Mr.  PELL.  Mr.  President.  I  am  very 
glad  to  support  the  nomination  of  Dr. 
Henry  Kissinger.  I  have  known  and  ad- 
mired him  over  a  period  of  many  years. 
I  really  believe  that  he  has  done  a  tre- 
mendous job  in  opening  doors  in  Russia 
and  China  and  in  curtailing  the  strategic 
nuclear  arms  race  through  his  contribu- 
tion to  the  SALT  negotiations. 


As  a  longtime  and  strenuous  oppo- 
nent of  the  war  in  Indochina  and  many 
of  the  administration's  tactics  and  poli- 
cies there,  such  as  the  bombings,  secret 
warfare  in  Cambodia  and  Laos  and  dis- 
tortion of  pubUc  information,  I  have 
often  not  seen  eye  to  eye  with  Dr.  Kis- 
singer. Nevertheless,  I  have  admired  the 
skill,  determination,  and  resourcefulness 
he  demonstrated  in  the  negotiations 
which  helped  immeasureably  to  termi- 
nate our  military  involvement  in  Indo- 
china. In  dealing  with  Hanoi,  Dr.  Kiss- 
inger was  up  against  probably  the  world's 
toughest  and  most  exacerbating  nego- 
tiators, capable  of  trying  the  patience  of 
the  best  of  men  of  good  will. 

I  have  deplored  the  extent  to  which 
the  administration  has  veiled  its  doubt- 
ful actions  and  usurpation  of  power  be- 
hind executive  privilege.  As  National  Se- 
curity Adviser,  Dr.  Kissinger  in  the  past 
was  limited  by  the  executive  branch  in 
this  regard.  As  Secretary  of  State,  he 
will,  of  course,  be  far  more  accessible  to 
the  Congress.  That  is  a  welcomed  devel- 
opment, especially  when  combined  with 
Dr.  Kissinger's  annoimced  intention  to 
pursue  an  open  policy  of  close  consulta- 
tion and  collaboration  in  his  relations 
with  the  Congress. 

I  also  believe  a  man  of  Dr.  Kissinger's 
initiative  and  intelligence  and  intellec- 
tual leadership  will  have  a  very  beneficial 
effect  on  our  State  Department  and  will 
restore  to  the  State  Department  the  for- 
eign policy  planning  that  has  not  been 
the  case  since  the  departure  of  John  Pos- 
ter Dulles. 

Mr.  HELMS.  Mr.  President,  not  until 
this  day  in  this  session  has  this  Senate 
had  more  than  scant  opportunity  to  cast 
a  vote  in  broad  assessment  of  the  Na- 
tion's foreign  policy.  We  have  such  a  vote 
today.  Normally,  in  its  responsibility  to 
advise  and  consent,  the  Senate  does  not 
vote  on  the  basis  of  the  past  performance 
of  a  nominee;  it  merely  projects,  as  best 
it  can,  what  Senators  believe  a  nominee 
will  do  under  new  circumstances. 

But  today  we  have  before  us  the  nom- 
ination of  a  man  who  has  been  the  prin- 
cipal architect  of  our  existing  foreign 
policy,  and  who  upon  confirmation  will 
continue  to  be  such.  There  is  no  reason 
to  expect  that  Kissinger  phase  n  wUl 
offer  any  substantial  development  incon- 
sistent with  Kissinger  phase  I. 

Mr.  President,  I  have  earnestly  tried 
to  weigh  every  aspect  of  this  nomination. 
I  have  given  considerable  thought  to  the 
dual  roles  Dr.  Kissinger  will  hereafter 
play.  I  have  pondered  the  argument  that 
a  President  should  be  allowed  to  have  his 
own  choice  of  advisers,  men  whom  he 
trusts  and  with  whom  he  feels  comfort- 
able. 

But  I  have  thought  also,  Mr.  President, 
of  my  own  duty,  and  my  own  conscience, 
in  the  light  of  my  own  convictions.  I 
cannot  see  my  duty  as  one  of  merely 
adding  a  vote  of  formal  consent  to  a 
nomination  about  which  I  have  consider- 
able doubt. 

This  is  not,  Mr.  President,  a  mere 
formality  which  we  confront  today.  If  it 
were,  I  cannot  believe  that  the  Foimding 
Fathers  would  have  bothered  with  the 
stipulation  of  advise  and  consent.  In 
other  words,  I  am  persuaded  that  we  are, 
each  of  us,  obliged  to  examine  this  and 


other  nominations  as  independent  men, 
and  vote  accordingly. 

But  even  if  there  were  substance  to  the 
argiunent  that  each  President  should  be 
allowed  to  appoint  men  to  his  Cabinet 
without  question  from  the  Senate,  this 
particular  nomination  for  this  particular 
Cabinet  post  would  have  to  be  an  excep- 
tion insofar  as  I  am  concerned.  It  is  not, 
in  this  instance,  a  matter  of  giving  the 
nominee  the  benefit  of  the  doubt.  We 
have  seen  his  performance.  Dr.  Kissinger 
has  already  been  performing  major  func- 
tions of  the  Secretary  of  State  in  a  role 
which  he  now  agrees  has  been  "ambigu- 
ous." 

Let  me  emphasize,  Mr.  President,  that 
it  Is  not  my  purpose  to  doubt  Dr.  Kis- 
singer's sincerity.  But  it  is  my  purpose 
to  suggest  that  he  has  been  sincerely 
wrong.  I  say  this  in  full  recognition  of 
the  fact  that  It  is  not  fashionable  to  dis- 
sent from  Dr.  Kissinger's  professor's  eye 
view  of  the  world.  As  I  review  the  nom- 
inee's record,  I  feel  something  like  the 
small  boy  who  felt  compeUed  to  discuss 
the  emperor's  clothes.  I  keep  looking  for 
the  successes  of  Dr.  Kissinger's  foreign 
policy,  and  I  cannot  find  them. 

Dr.  Kissinger  posesses  the  kind  of  bril- 
liance which  may  be  blinding  in  aca- 
demic circles,  but  it  does  not  hold  up 
with  the  folks  back  home  who  are  ac- 
customed to  the  practical  approach  In 
making  their  judgments.  My  people 
know,  for  example,  that  they  are  pay- 
ing more  for  food  because  of  the  grain 
deal  last  year  with  the  Soviet  Union. 
They  know  that  we  sold  too  much,  too 
cheap,  too  secretly.  They  know  now  that 
our  granaries  are  nearly  empty.  They 
know  that  the  scarcity  of  wheat  and  the 
scarcity  of  feed  grains  has  driven  up 
the  prices  in  the  whole  food  chain.  They 
know  that  this  triggered  the  administra- 
tion's disastrous  attempt  at  price  con- 
trols, which,  in  turn  drove  chickens,  beef, 
and  pork  off  the  market. 

The  Soviets  in  fact  bought  25  percent 
of  our  wheat  crop.  They  paid  $1.50  a 
bushel  and  the  price  today  is  $5.  The 
taxpayers  will  end  up  paying  $400  mil- 
lion to  subsidize  the  big  grain  middle- 
men and  the  Soviets  who  profited  by  the 
deal.  Our  shipping  and  railroad  freight 
was  seriously  disrupted  by  the  magnitude 
of  the  transaction.  The  Chicago  futures 
market  went  up  75  and  85  percent  for 
wheat  and  soybeans. 

All  of  this  came  about  because  of  the 
intense  desire  by  Dr.  Kissinger  to  make 
concessions  to  the  Soviet  Union.  On  Jan- 
uary 31,  1972,  he  sent  a  directive  to  the 
Secretaries  of  State,  Commerce,  and 
Agriculture  as  follows: 

One  of  the  possible  areas  for  Increased 
trade  with  Russia  relates  to  agriculture 
products  and  CCC  outlets.  Agriculture  should 
take  the  lead  In  a  new  public  discussion. 
If  negotiations  with  the  Soviets  should  take 
place,  the  United  States  team  should  be 
headed  by  a  representative  of  the  Secretary 
of  Agriculture. 

On  February  14  he  sent  another  direc- 
tive: 

The  Department  of  Agriculture  In  coop- 
eration with  other  Interested  agencies  should 
take  the  lead  in  developing  for  the  Presl-  ! 
dent's  consideration  a  scenario  tor  handling  < 
the  issue  of  grain  sales  to  the  U.S.S.R.  This  • 
should  Include  a  recommendation  on  how 
the  private   transactions  of  the  U.S.  grain 
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sales  would  be  related  to  Ctovernment  actions 
including  the  U.S.  opening  a  CCC  credit  line 
and  a  Soviet  conunitment  to  draw  on  it.  In 
cooperation  with  the  Department  of  State, 
Agriculture  should  explore  with  the  U.S.SJI. 
the  time  and  modalities  of  beginning  such 
negotiations  as  soon  as  possible.  This  should 
be  submitted  to  the  President  by  no  later 
than  2/28. 

The  reason  for  the  rush  was  that  the 
Moscow  summit  meeting  was  coming  up 
in  April.  At  the  summit  meeting,  the 
Soviets  made  modest  commitments  to 
purchase  feed  grains,  but  nothing  was 
said  about  wheat.  Negotiations  continued 
until  July,  when  the  President  announced 
that  the  Soviets  had  agreed  to  buy  a 
minimum  of  $750  million  in  U.S.  grain 
within  the  next  3  years,  with  credit  made 
available  through  the  CCC.  Meanwhile, 
the  Soviets  had  already  begun  to  buy 
wheat  in  huge  quantities  through  the  big 
grain  corporations.  It  was  not  until  the 
wheat  futures  began  to  go  up  in  the  first 
days  of  August  that  the  massive  Soviet 
purchsises  were  verified. 

I  regret  the  necessity  of  going  into 
these  tedious  details.  But  I  feel  compelled 
to  demonstrate  clearly  how  all  other  con- 
siderations were  sacrificed  by  Kissinger 
for  the  sake  of  promoting  his  Soviet 
policies.  The  wheat  deal  policy  was  a 
policy  of  haste  and  failure.  Tlie  noiinal 
machinery  of  govenmient  was  derailed. 
No  studies  were  made  of  the  economic 
impact  of  Soviet  purchases,  nor  were 
alternative  markets  studied.  We  know 
now  that  the  worldwide  scarcities  of  food 
are  creating  demands  that  cannot  be 
filled,  yet  the  Soviets  have  in  effect  cor- 
nered the  market.  Food  has  become  a 
major  element  of  strategic  and  diplo- 
matic significance,  yet  we  have  been 
cleaned  out  by  the  Communists. 

We  are  talking  about  a  deal  that  has 
had  major  impact  upon  U.S.  life,  and  it 
is  only  one  of  Dr.  Kissinger's  agreements. 
I  greatly  fear  that  his  other  much-lauded 
agreements  will  also  end  up  with  the 
Soviets  taking  us  for  a  ride.  The  issue  is 
one  of  competence,  and  I  have  concluded 
that  Dr.  Kissinger  has  failed  the  test. 

It  Is  highly  significant  that  Dr.  Kis- 
singer's chief  aide  and  adviser  on  the 
grain  deal  was  his  longtime  associate, 
Helmut  Sonnenfeldt.  Mr.  Sonnenfeldt 
was  nominated  a  few  months  ago  as  Un- 
der Secretary  of  the  Treasui-y.  The  Fi- 
nance Committee  held  hearings  on  Mr. 
Sonnenfeldt  and  found  that  he  did  not 
know  such  basic  facts  as  the  rate  of  In- 
terest the  Soviets  are  paying  in  the  grain 
deal,  nor  the  discount  rate  of  the  United 
States.  They  also  received  information 
that  Mr.  Sonnenfeldt  was  considered  a 
security  risk  in  the  Kennedy  administra- 
tion because  he  had  given  highly  classi- 
fied documents  to  a  foreign  power;  he 
did  not  receive  a  clearance  until  the 
State  Department  security  officer  han- 
dling the  case  was  removed  from  office 
and  a  more  pliant  one  substituted.  The 
nomination  was  sent  to  the  committee  on 
AprU  10,  1973,  and  the  committee  has 
been  in  no  hurry  to  act.  Since  recent 
press  reports  say  that  the  nomination 
may  be  withdrawn  and  Mr.  Sonnenfeldt 
renominated  for  a  high  post  at  State,  the 
subject  of  Dr.  Kissinger's  personnel 
choices  becomes  relevant. 


It  is  worthy  of  speculation  whether  we 
will  see  a  repeat  of  his  action  at  the  Na- 
tional Security  Council  when  he  took 
over  there.  Of  the  first  19  senior  appoint- 
ments he  made  there,  17  were  drawn 
from  various  policymaking  areas  of  the 
Kennedy-Johnson  administration,  givmg 
the  National  Security  Council  a  rather 
unusual  tone  for  a  Republican  adminis- 
tration. Within  4  months,  the  problem  of 
security  leaks  became  so  serious  within 
this  group  that  Dr.  Kissinger  was  obliged 
to  agree  to  having  wiretaps  put  on  their 
telephones  in  accordance  with  the  rec- 
ognized legal  procedures  of  the  time. 
Many  of  this  same  group  later  resigned 
over  the  Vietnam  issue,  and  became  vo- 
ciferous critics  of  the  President.  Yet  Dr. 
Kissinger  has  testified  that  he  took  only 
a  casual  interest  in  the  problem. 

The  issue,  I  have  said,  is  one  of  com- 
petence. If  the  Soviets  took  us  for  a  ride 
on  the  wheat  deal,  what  is  going  to  hap- 
pen on  other  trade  agreements  Dr.  Kis- 
singer is  pushing  so  hard?  Or  what  about 
the  agreements  that  are  already  in  place? 

On  the  Berlin  agreement,  the  Soviets 
constantly  defy  the  meaning  of  the  terms, 
and  press  for  illegal  advantages. 

The  Shanghai  communique  completely 
upset  our  relationships  with  our  Asian 
allies,  and  caused  them  domestic  up- 
heaval. 

The  interim  agreement  on  strategic 
arms  limitation  froze  us  into  quantita- 
tive inferiority,  while  the  Soviets  now 
turn  out  to  be  much  further  advanced 
qualitatively  than  was'  admitted  at  the 
time. 

The  Vietnam  agreement  has  been  con- 
stantly violated  from  the  moment  It  has 
been  signed,  with  the  Communists  seek- 
ing to  take  over  as  much  territory  in 
South  Vietnam  as  possible. 

Dr.  Kissinger  presses  the  trade  bill, 
even  though  we  are  assured  by  every  re- 
sponsible voice  that  such  measures  cause 
the  Soviets  to  crack  down  even  harder 
upon  dissidents  and  those  who  desire  to 
emigrate. 

All  of  these  agreements  have  one  com- 
mon denominator.  They  all  contain 
semantic  formulas  which  confirm  the 
Soviet  or  Commimist  power  positions, 
while  judiciously  avoiding  mention  of  our 
point  of  view. 

The  four-power  agreement  on  Berlin 
confirms  Communist  hegemony  over  East 
Berlin,  while  avoiding  West  Berlin's 
claims  to  sovereignty  under  the  Bonn  Re- 
public. But  the  four-power  agreement 
paved  the  way,  with  Dr.  Kissinger's  ad- 
vice and  support,  for  West  Germany's 
own  treaties  with  the  East,  confirming 
the  Communist  territorial  gains  of  World 
War  II,  jettisoning  the  precious  right  to 
self-determination  and  any  hope  of  uni- 
fying Germany  under  a  freely  elected 
government. 

The  Shanghai  communique  confirmed 
our  "friendship"  for  the  Communists  of 
Peking,  while  at  the  same  time  express- 
ing the  hope  that  the  issue  of  "Taiwan" 
would  be  settled  by  the  people  of  Taiwan. 
By  omission,  the  Republic  of  China  was 
not  even  acknowledged  as  the  rightful 
government  of  anywhere,  even  though 
Dr.  Kissinger  later  assured  the  world 
that  we  would  keep  our  treaty  commit- 
ments to  "the  Republic  of  China."  But 


the  document  that  rocked  Asia  left  our 
ally  of  decades  out  in  the  cold. 

The  interim  agreement  is  hardly  a 
year  old,  but  we  are  now  told  by  the  Sec- 
retary of  Defense  that  the  Soviets  are 
much  further  along  with  their  multiple 
warhead  tests  than  we  expected  a  year 
ago.  We  now  know  that  the  Soviets  have 
developed  a  so-called  "pop-up"  launch- 
ing system  for  missiles  that  makes  the 
silo-size  limitations  on  missile  power  in 
the  interim  agreement  worthless.  It 
jeopardize?,  indeed,  the  whole  5-year 
agreement.  And  I  have  been  told  by  those 
who  have  access  to  better  Information 
than  I  have,  that  evidence  is  available 
indicating  that  the  Soviets  are  cheating 
on  the  radar  limitations  and  are  prepar- 
ing for  assembly  systems  that  could  make 
the  Tallin  line  defenses  into  a  prohibit- 
ed ABM  system.  The  interim  agreement, 
like  the  others,  confirmed  the  Soviets  in 
their  gains — the  quantitative  lead — while 
leaving  them  the  chance  to  catch  up  and 
surpass  us  in  quality. 

Finally,  the  Vietnam  agreement  was 
one  which  scrupulously  avoided  the  men- 
tion of  the  name  of  our  ally.  South  Viet- 
nam, but  gave  operative  recognition  to 
the  insurgent  forces  of  North  Vietnam 
and  the  Vietcong.  By  implication,  no 
assertion  of  sovereignty  was  made  for 
our  ally.  The  actual  presence  of  the 
North  Vietnamese  forces  in  the  south 
was  not  mentioned;  yet  the  reality  of 
their  presence  has  been  a  determining 
factrr  in  the  continued  violations  of  the 
agreement  by  the  Commimists. 

These  agreements  may  be  brillant 
semantic  constructions,  but  they  paper 
over  the  fact  that  no  meeting  of  minds 
is  contained  in  them.  The  concessions  on 
our  side  are  that  we  agree  to  allow  the 
Communists  to  keep  their  illegtd  gains; 
the  concession  on  their  side  is  that  they 
agree  to  sign  a  paper  with  us  confirming 
their  position.  The  mind  of  the  ordinary 
American  is  not  prepared  to  accept  a 
proposition  that  affirms  two  contradic- 
tory theses.  Yet  the  Communist  method 
of  reasoning,  steeped  in  Marxist  dia- 
lectics, has  no  difficulty  with  such  a  pro- 
cedure. The  mentality  of  Dr.  Kissinger's 
most  important  work  is  alien  to  our 
thought,  and,  as  such,  is  a  deception 
on  the  American  people.  The  issue  again 
is  Dr.  Kissinger's  competence. 

We  come,  then,  to  the  fundamental 
discussion:  Is  detente  real,  or  is  it  a 
semantic  illusion?  It  is  certainly  real  in 
the  sense  that  it  is  a  strategy  currently 
being  pursued  by  the  Soviets  to  advance 
their  aims.  But  what  are  their  aims? 
Published  intelligence  reports  from  Eng- 
land report  that  Soviet  Party  Secretary 
Brezhnev  has  been  at  great  pains  to  ex- 
plain the  basic  principles  of  Soviet  policy 
to  the  East  Europeans.  Detente,  Brezhnev 
has  been  saying,  is  a  tactic  designed  to 
build  up  Soviet  strength,  militarily  and 
economically.  At  the  end  of  a  10-year 
period,  the  report  says,  the  Soviets  ex- 
pect that  their  power  will  have  increased 
to  such  an  extent  that  they  can  gain  the 
upper  hand  over  the  West. 

The  enthusiasts  of  detente  argue  that 
such  talk  is  for  internal  consumption,  a 
way  of  putting  off  doubters  while  Brezh- 
nev normalizes  relations  with  the  West, 
after  which  it  will  be  too  late  to  object. 
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That  is  a  neat  explanation,  but  it  does 
not  fit  the  pattern  of  recent  history. 
While  Brezhnev  has  been  talking,  he  has 
also  been  building.  In  the  past  decade, 
the  Soviets  have  surpassed  us  in  the 
number  of  missiles.  They  have  rebuilt 
their  navy  and  become  the  world's  No. 
1  naval  power.  They  have  increased  their 
concentrations  of  troops  and  tanks  in 
central  Europe.  Now  they  hope  to  get  our 
industrial  technology  and  capital  invest- 
ment, just  as  they  got  our  grain. 

I  am  not  opposed  to  honest  agree- 
ments and  to  mutual  concessions — when 
we  get  something  in  return.  But  I  pro- 
foimdly  disagree  with  policies  which 
gives  us  a  paper  peace  and  disgmse  the 
real  power  relationships  in  the  world.  I 
see  no  logic  in  the  assurances  that  the 
Soviet  willingness  to  take  us  to  the 
cleaners  is  any  sign  of  real  accommoda- 
tions, or  the  slightest  indication  that 
they  have  abandoned  their  intent  to 
build  a  world  based  on  Marxist-Leninist 
principles — by  force,  if  necessary,  or  by 
subterfuge  if  that  is  the  easiest  way.  We 
can  never  accommodate  with  the  Com- 
munists on  basic  philosophy  or  ultimate 
goals.  I  believe  in  bargaining,  but  not  in 
surrender. 

It  gives  me  no  pleasure  to  oppose  this 
nomination.  But  I  carmot  in  good  con- 
science support  it.  I  am  aware  that  I 
shall  be  in  the  minority,  and  perhaps  in 
the  company  of  some  who  will  be  guided 
by  motivations  imlike  my  own. 

I  simply  feel,  Mr.  President,  that  I 
should  take  seriously  my  small  role  in  the 
advise-and-consent  process.  This  I  have 
done.  Therefore  I  shall  vote  against  the 
nomination. 
'  The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is,  WiU  the 
Senate  advise  and  consent  to  the  nomi- 
nation of  Dr.  Henry  Kissinger  to  be  Se- 
cretary of  State?  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Michigan  (Mr. 
Hart)  ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Illinois 
(Mr.  Stevenson),  and  the  Senator  from 
New  Jersey  (Mr.  Wn.LiAMs)  are  neces- 
sarily absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey 
(Mr.  Williams)  ,  the  Senator  from  Mich- 
igan (Mr.  Hakt),  and  the  Senator  from 
Illinois  (Mr.  Stevenson)  would  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Nebraska 
(Mr.  Hruska),  and  the  Senator  from 
Ohio  (Mr.  Saxbe)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Bennett)  and  the  Sen- 
atcnr  from  Ohio  (Mr.  Tapt)  are  absent  on 
official  business. 

I  also  annoimce  that  the  Senator  from 


Oklahoma  (Mr.  Bellhon)  and  the  Sen- 
ator from  Kansas  (Mr.  Pearson)  are  ab- 
sent because  of  illness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
Buckley)  ,  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Nebraska 
(Mr.  Hruska),  and  the  Senator  from 
Ohio  (Mr.  Taft)  would  each  vote  "yea." 

The  result  was  announced — yeas  78, 
nays  7,  as  follows : 

|No.  403  Ex.]  I 

YEAS — 78 


Aiken 

Eastland 

Mondale 

Allen 

Ervln 

Montoya 

Baker 

Fannin 

Muskie 

Bartlett 

Pong 

Nunn 

Bayh 

Pulbrlght 

Packwood 

Beau 

Gravel 

Fastore 

Bible 

Griffin 

Pell 

Blden 

Gurney 

Percy 

Brock 

Hansen 

Proxmlre 

Brooke 

Hartke 

Randolph 

Burdick 

Hathaway 

Rlbicoff 

Byrd, 

Boilings 

Roth 

Harry  P.. 

Jr.    Huddleston 

Schweiker 

Byrd.  Robert  C.  Humphrey 

Scott,  Pa. 

Cannon 

Inouye 

Scott.  Va. 

Case 

Jackson 

Sparkman 

CbUes 

Javlte 

Stafford 

Cburch 

Johnston 

Stennls 

Clark 

Long 

Stevens 

Cook 

Magnuson 

Symington 

Cotton 

Mansfield 

Talmadge 

Cranston 

llathiaa 

Thurmond 

Curtis 

McClellan 

Tower 

Dole 

McClure 

Tnnney 

Domenicl 

McGee 

Young 

Dominlck 

Mclntyre 

Eagleton 

Metcalf 

NAYS— 7 

Abourezk 

Hughes 

Weicker 

Haskell 

kicGovern 

Helms 

Nelson 

NOT  VOTING- 

-15 

Bellmon 

Hart 

Pearson 

Bennett 

Hatfield 

Saxbe 

Bentsen 

Hruska 

Stevenson 

Buckley 

Kennedy 

Taft 

Ooldwater 

Moss 

WUliama 

So  the  nomination  of  Henry  Kissinger 
to  be  Secretary  of  State  was  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  this  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Senate  return  to  legls- 
Isitivc  session 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SATURDAY  SESSION 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate  and  in 
order  to  dispel  certain  rumors,  there  will 
be  a  meeting  of  the  Senate  on  tomorrow 
and  there  will  be  votes. 


ORDER  FOR  DEFERRAL  OF  VOTES 
ON  AMENDMENTS  TO  MILITARY 
PROCUREMENT  BILL 

Mr.    MANSFIELD.    Mr.    President,    a 
number  of  our  colleagues  will  be  going  to 


the  funeral  of  Tom  Vail.  They  will  be  a 
little  late  in  coming  back. 

I  ask  unanimous  consent  that  any 
votes  on  the  military  procurement  bill  be 
delayed,  if  need  be,  imtil  the  hour  of 
2:30  this  afternoon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  passed  the  following  bills,  in  which 
it  requested  the  concurrence  of  the 
Senate: 

H.R.  9256.  An  act  to  increase  the  contribu- 
tion of  the  Government  to  the  costs  of  health 
benefits  for  Federal  employees,  and  for  oth- 
er purposes;  and 

HJl.  9281.  An  act  to  amend  title  5,  United 
States  Code,  with  respect  to  the  retirement 
of  certain  law  enforcement  and  firefighter 
personnel,  and  for  other  purpoees. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  title  and  referred  to  the 
Committee  on  Post  Office  and  Civil 
Service: 

H.R.  9256.  An  act  to  Increase  the  contribu- 
tion of  the  Government  to  the  costs  of  health 
benefits  for  Federal  employees,  and  for  other 
purpoees;  and 

H.R.  9281.  An  act  to  amend  title  5,  United 
States  Code,  with  respect  to  the  retirement 
of  certain  law  enforcentent  and  firefighter 
personnel,  and  for  other  purpoees. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZING  ACT  OF 
1974 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Under  the  previous  order, 
the  Senate  will  now  proceed  with  the 
consideration  of  the  unfinished  business 
(H.R.  9286),  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  9286)  to  authorize  appropria- 
tions during  the  fiscal  year  1974  for  pro- 
curement of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test 
and  evaluation,  for  the  Armed  Forces,  and  to 
prescribe  the  authorized  personnel  strength 
for  each  active  duty  component  and  of  the 
Selected  Reserve  of  each  reserve  conaponent 
of  the  Armed  Forces,  and  the  military  train- 
ing student  loads,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  pending  ques- 
tion is  on  agreeing  to  the  amendment 
No.  490  of  the  Senator  from  Iowa  (Mr. 
Hughes)  ,  on  which  there  is  a  time  limita- 
tion of  2  hours  for  debate. 


CONSIDERATION  OP  A  CONFERENCE 
REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Nevada  (Mr. 
Pible)  be  recognized  at  this  time  to  call 
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up  the  conference  report  on  the  Interior 
Department  appropriation  bill;  that 
there  be  a  time  limitation  thereon  of  20 
minutes,  to  be  equally  divided  between 
the  Senator  from  Nevada  (Mr.  Bible) 
f>nd  the  Senator  from  Alaska  (Mr. 
Stevens),  with  both  of  whom  I  have 
cleared  this  request;  and  that  there  be 
.1  time  limitation  on  any  debatable  mo- 
tions or  appeals — we  do  not  expect  any — 
in  relationship  thereto  of  10  minutes,  to 
be  equally  divided,  in  accordance  with 

the  usual  form.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATION BILL,  1974— CONFER- 
ENCE REPORT 

Mr.  BIBLE.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  8917,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  The  report  will  be  stated 
by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
8917)  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  June  30,  1974,  and 
for  other  purpoees,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  the  con. 
ferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  September  17,  1973,  at 
page  29909.) 

Mr.  BIBLE.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require  under  the 
limitation. 

Mr.  President,  the  bill  making  appro- 
priations for  the  Department  of  the  Inte- 
rior and  related  agencies,  as  it  passed  the 
Senate,  provided  a  total  of  $2,488,773,700 
in  new  obligational  authority  and  $191,- 
200,000  to  liquidate  contract  authority. 
This  is  a  grand  total  of  $2,679,973,700  for 
the  Department  of  the  Interior,  exclusive 
of  the  Bureau  of  Reclamation  and  the 
power  marketing  activities,  and  related 
agencies  including  the  U.S.  Forest  Serv- 
ice, Indian  health  and  education  activi- 
ties of  the  Department  of  Health,  Educa- 
tion, and  Welfare,  the  National  Founda- 
tion on  the  Arts  and  Humanities,  and  the 
Smithsonian  Institution. 

The  conference  committee  report  pro- 
vides a  total  of  $2,634,337,200,  including 
$2,443,137,200  In  new  obligational  au- 
thority. This  is  a  reduction  of  $45,636,500 
in  the  Senate  allowance  and  an  increase 
of  $173,583,000  Ih  the  amount  approved 
by  the  House.  It  represents  an  Increase 
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of  $65,769,900  over  the  budget  estimates 
considered  by  the  Committee  on  Appro- 
priations. This  Increase  consists  of  a  re- 
duction of  $7,000,000  in  appropriations  to 
liquidate  contract  authority  and  an  in- 
crease of  $72,769,900  in  new  obligational 
authority.  I  should  also  note  that  the  to- 
tal appropriation  agreed  to  in  conference 
is  $228,400,100  under  appropriations  for 
fiscal  year  1973. 

Mr.  President,  I  ask  unanimous  consent 
that  a  tabulation  of  the  fiscal  year  1973 
appropriation  and  the  budget.  House, 
Senate,  and  conference  committee  allow- 
ances for  fiscal  year  1974  be  printed  In 
the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  BIBLE.  Mr.  President,  I  would  like 
to  point  out  briefly  the  major  changes 
from  the  Senate  bill. 

ENESGT 

F»robably  most  attention  this  year  has 
centered  on  the  energy -related  portions 
of  this  bill.  Responding  to  mounting  con- 
cern over  the  Nation's  domestic  energy 
resources,  the  Senate  approved  addi- 
tional funding  principally  for  the  Bureau 
of  Mines  and  the  Office  of  Coal  Research. 
I  am  pleased  to  report  that  the  bulk  of 
this  funding  was  accepted  by  the  House 
conferees.  The  total  for  the  Bureau  of 
Mines,  $152,224,000,  includes  most  of  the 
Senate  additions  and,  together  with 
House-approved  items,  is  a  net  increase 
of  $900,000  over  the  Senate  allowance.  A 
similar  situation  occurred  with  respect 
to  the  Office  of  Coal  Research,  where  the 
conference  agreement  was  a  $700,000  re- 
duction in  the  $95  million  approved  by 
the  Senate.  This  is  a  $32,800,000  increase 
in  the  House  allowance  and  a  $41,800,000 
addition  to  the  budget  request  for  OCR. 
The  conferees  will  expect  the  Interior 
Department  to  seek  the  approval  of  the 
Hou.se  and  Senate  Appropriation  Com- 
mittees on  the  final  allocation  of  the 
added  funds. 

LAND    and    water   CONSERVATION    FUND 

The  conferees  also  reached  a  realistic 
agreement  on  differences  involving  the 
Land  and  Water  Conservation  Fund  an- 
other area  of  intense  Interest  this  year. 
The  total  appropriation  approved  in  con- 
ference, $76,223,000,  is  $11  million  below 
the  Senate  allowance  but  $21  million 
above  the  budget  request.  The  Senate 
position  prevailed,  that  additional  State 
assistance  should  be  made  available  to 
those  States  which  are  exhausting  prior 
year  allocations  without  penalizing  fu- 
ture grants. 

FOREST    SERVICE 

Another  difficult  area  where  the  com- 
mittee was  confronted  with  an  inade- 
quate budget  request  was  the  U.S.  Forest 
Service.  I  believe  the  conference  agree- 
ment presents  the  best  possible  answer 
to  the  resource  management  needs  of  this 
agency.  The  agreed  to  appropriation, 
$387,232,300,  is  $2,366,000  over  the  Sen- 
ate allowance  and  $1,135,000  below  the 


House  amount.  It  Is  $17,960,000  over  the 
budget  estimate.  The  increase  includes 
an  additional  $11,137,000  for  forest  land 
management,  mainly  for  reforestation, 
timber  stand  improvement,  and  surface 
mining  research. 

ARTS    AND    HUMANITIES 

The  final  figure  for  the  National  Foun- 
dation on  the  Arts  and  Humanities  offers 
a  balanced  compromise.  The  total  of 
$118,275,000  Is  $11,475,000  below  the  Sen- 
ate allowance  and  $11,600,000  above  the 
House  amount.  It  is  a  reduction  of  $34,- 
725,000  in  the  budget  estimates  but  pro- 
vides $36,761,000  more  than  the  fiscal 
year  1973  appropriation. 

INDIAN    PROGRAMS 

The  total  appropriations  for  Indian 
programs  agreed  to  in  conference  pro- 
vides $67,922,000  more  than  the  budget 
request.  The  greater  part  of  this  in- 
crease is  $40  million  to  continue  assist- 
ance under  the  Indian  Education  Act  of 
1973.  There  was  no  budget  estimate  or 
House  allowance  for  this  important  pro- 
gram. Although  the  final  figure  is  a  $25 
million  reduction  in  the  Senate  allow- 
ance, it  is  more  than  double  the  1973 
appropriation.  Agreements  on  appropri- 
ations for  the  Bureau  of  Indian  Affairs 
and  Indian  Health  Service  exceeded  both 
the  House  and  Senate  allowances.  The 
$533,364,000  for  the  BIA  is  $12,397,000 
over  the  budget  and  the  $234,210,000  for 
Indian  health  is  a  $15,525,000  increase. 

Mr.  President,  this  was  one  of  the 
smoothest  running  conference  commit- 
tees that  it  has  been  my  experience  to 
work  with  in  my  many  years  of  handling 
this  bill,  due  principally  to  the  charming 
good  will  of  the  chairman  of  the  House 
committee.  Representative  Julia  But- 
ler Hansen  of  Washington. 

Mr.  President,  I  also  wish  to  recognize 
the  good  work  of  the  distinguished  Sen- 
ator from  Alaska  (Mr.  Stevens)  who 
served  again  this  year  as  the  ranking 
minority  member  on  the  subcommittee. 

Also.  I  pay  tribute  to  the  staffs  on  each 
side  who  were  extremely  helpful  in  work- 
ing out  the  bill. 

Mr.  President,  I  would  hope,  as  the 
Department  of  the  Interior  and  its  re- 
lated agencies  proceed  with  the  formu- 
lation of  the  1975  budget,  that  they  will 
meet  their  problems  more  realistically. 

The  Forest  Service  was  badly  cut  back, 
as  was  the  Bureau  of  Mines  and  several 
other  Interior  agencies.  The  Land,  Water 
Conservation  Fund  was  almost  totally 
crippled.  These  are  all  areas  that  re- 
quire our  attention,  and  I  hope  that  we 
can  get  a  more  realistic  budget  proposal 
from  the  administration  as  we  move  into 
the  next  fiscal  year. 

Mr.  President,  I  believe  that  the  con- 
ference report  presents  a  good  agree- 
ment. It  meets  the  Nation's  needs  in  the 
programs  covered  by  the  bill  with  a 
minimal  increase  in  what  was  clearly  a 
severely  curtailed  budget  proposaL 
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EXHIBIT  I 
DEPARTMENT  OF  THE  INTERIOR  AND  RELATED  AGENCIES  APPROPRIATION  BILL,  FISCAL  YEAR  1974  (H.R.  8917) 


Agtncy  and  item 


(1) 


New  budget 

(obllgational) 

authority 

appropriated, 

1973 

m 


Budget  esti- 
mates of  new 
(obligational) 
authority, 
1974 

<3) 


Conference  allowance  compared  with— 


Allowances 


House 
(<) 


Senate 
(5) 


Budget  esti- 
mates  of  new 

(obligational) 

Conference     authority,  1974 


(6) 


(7) 


TITLE  l-DEPARTMENT  OF  THE  INTERIOR 

PUBLIC  LAND  MANAGEMENT 

Bureau  of  Land  Management 


House 
allowance 

(8) 


Senate 
allowance 

(9) 


Management  of  lands  and  resources 

Construction  and  maintenance 

Public  lands  devefepment  roads  and  trails  (appro- 
priation to  liquidale  contract  authority) 

Oregon  and  California  grant  lands  (indefinite,  appro- 
priation of  receipts) 

Range  improvements  (indefinite,  appropriation  of 
receipts) 

Recreation  development  and  operation  of  recreation 
facilities  (indefinite,  special  fund) 


1  $96. 565. 000 
7,965,000 

<3, 265, 000) 

17,500,000 

2,714,000 


J91,347,000 
6,300,000 

(4,000,000) 

17,500,000 

3, 376, 000 

165,000 


$83,872,000 
6,  300, 000 

(4, 000, 000) 

17,500,000 

3, 376, 000 

165,000 


$83. 932. 000 
6,  300, 000 

(4, 000, 000) 

•17.500,000 

3,  376, 000 

165,000 


$83,932,000        -$7,415,000 
6,300,000 


(4,000,000). 

17,500,000  . 

3,376,000  . 

165,000  . 


-f  $60, 000 


Total,  Bureau  of  Land  Management 

Bureau  of  Indian  Affairs 

Education  and  welfare  services 

Education  and  welfare  services  (appropriation  to 
liquidate  contract  authority) 

Resources  management 

Construction  

Road  construction  (appropriation  to  liquidate  contract 
authority) 

Alaska  native  fund 

Payment  to  Ute  Tribe  of  Uintah  and  Ouray  Reserva- 
tion  

General  administrative  expenses 

Tribal  funds  (definite) 

Tribal  funds  (indefinite) 

Total,  Bureau  of  Indian  Affairs 

Bureau  of  Outdoor  Recreation 
Salaries  and  expenses .     . 


124,744,000 118,6M,000        111,213,000         111,273,00         111.273,000         -7,415,000 


-f60,000 


:  303, 285, 000        299,785,000        298,476,000        300,550,000        301,704.000         -fl.  919, 000         -f3, 228, 000     -f-$l,  154, 000 


(271.000) 
■86,041.000 
56, 078, 000 

(45.  539, 000) 
50,000,000 

65.000  . 
6.  200, 000 
3. 000, 000 
13,530.000 


(1.500.000) 
85, 358. 000 
44,000,000 

(43, 000, 000) 
70, 000, 000 


5,  319. 000 

3. 000. 000 

13,505,000 


(1.500.000) 
86, 022, 000 
53,  343, 000 

(43.000,000) 
70, 000, 000 


5, 244, 000 

3, 000. 000 

13.505,000 


(1,500.000) 
86. 108, 000 
48,287,000 

(43, 000. 000) 
70, 000,  000 


5. 244, 000 

3,000,000 

13,505,000 


(1,500,000) 
86,  208, 000 
53,  703, 000 

(43, 000, 000) 
70, 000, 000  . 


5, 244, 000 

3, 000, 000 

13. 505, 000 


-1-850, 000 
-1-9,  703, 000 


-75,000 


-1-186.000 
-f  360, 000 


-f  100, 000 
-f  5, 416. 000 


518.199,000    520,967.000    529,590,000    526, 6H  000    533.364.000   -fl2.397.000    -f3, 774, 000   -f^,670,00o" 


'4.150,000 


4, 436, 000 


4. 396, 000 


4, 396, 000 


4,396,000 


-40,000  ... 


Land  and  Water  Conservation  Fund 
Appropriation  of  receipts  (indefinite) 


J00,000,000  55,223.000  71,223.000  87,223.000  76.223.000       -f21.000,000        -f-5.000,000      -11.000,000 


Territorial  Affairs 


Administration  of  territories 

Permanent  appropriaion  (special  fund)... 

Transferred  from  othter  accounts  (special  fund). 
Trust  Territory  of  the  Pacific  Islands 


22,  375, 000  15. 000. 000     15, 000. 000 

(469.000)  (420,000)      (420,000) 

(470,000)  (645.000)     (645,000) 

60,000,000    56,600,000 


-500,000 


14.  500, 000  14,  500, 000 

(420,000)  (420.000) 

(645,000)  (645,000) '. 

47,776,000  47,776,000    -8,224,000 


-500,000 
"+47,'776.000': 


Total.  Territorial  Affairs 

Total,  Public  Land  Management 

MINERAL  RESOURCES 
Geological  Survey 
Surveys,  investigations,  and  research. . .     . .   . 

Bureau  of  Mines 

Mines  and  minerals 

Office  of  Coat  Researck 

Salaries  and  expenses 

Office  of  Oil  and  Gas 

Salaries  and  expenses . 

Total,  Mineral  Resources 

FISH  AND  WILDLIFE  AND  PARKS 
Bureau  of  Sport  Fisheries  and  Wildlife 


Resource  management 

Construction  and  anadromous  fish 

Migratory  bird  conservation  account  (definite,  repay- 
able advance) 


82,375,000 


71,000.000 


15,000.000 


62.276.000 


62,276.000         -8,724,000       -t-47. 276, 000 


..    1.029,468,000         770,314,000         731,422,000         791,862,000         717,532,000       -fl7,218.000       -f56,110,000        -4,330,000 


4  150,450.000         156,000.000         155,974.000         162.190.000         159,536,000        -f3, 536, 000         -(-3,562,000      -2,654.000 


•157.465.000         136,824,000         145,424,000         151,324,000         152.224,000       -f-15, 400. 000         -f«,  800, 000  -1-900.000 


43,490,000  52.500.000 

1.558.000  16,145,000 

~352,963,000         361, 469,  MO 


61,500,000  95.000,000  94.300.000       -f41.800,000       -f32.80O.00O  -700.000 


2,585,000  2,585,000  2,585.000        -13,560,000 


365,483,000    411,099.000    408.654,000   -f47,176.000   -f43.162,000   -2,454.000 


>  76. 639, 500 
2, 333, 000 


79,004.000 
9, 233, 000 


80. 137. 000 
12, 846, 500 


80,377,000 
5, 933, 000 


80.437,000 
8, 126, 500 


-fl.  433. 000 
-1,106,500 


-f  300. 000 
-4,720,000 


-f  60. 000 
-f  2, 193, 500 


Total,  Bureau  of  Sport  Fisheries  and  Wildlife 

National  Park  Service 

Operation  of  the  National  Park  System 

Planning  and  construction 

Road  construction  (appropriation  to  liquidate  contract 

authority) 

Preservation  of  historic  properties 

Planning,  development  and  operation  of  recreation 

facilities  (indefinite,  special  fund) 

John  F.  Kennedy  Center  for  the  Performing  Arts 


7,100,000  .. 

., 

7,100,000 

3,500,000 

-f3, 500, 000 

-f3, 500, 000 

-3.600.000 

86.072,500 

88.237,000 

92.983.500 

93, 410, 000 

92,063,500 

-f3, 826, 500 

-920.000 

-1.346.500 

>  162,918,000 
>  54. 146, 000 

<5, 416, 000) 
11,559.000 

"■'rddo.doo' 


176.780,000 
20, 000, 000 

(35,000,000) 
19,559,000 

32, 925, 000 
2.400,000 


176,720.000 
20,000,000 

(35,000.000) 
4,054,000 

31,531,000 
2,400,000 


187.577.000 
19,  744, 000 

(35,000,000) 
15,559,000 

29,145,000 
2,400,000 


183.052,000 
20, 000, 000  . 


-f  6, 272, 000    -f  6, 332  000 


-4.525.000 
4-256,000 


(35,000.000) 

15,559,000    -4.000,000 


30,378,000 
2, 400, 000 


-2,547,000 


-fll,505,000 
-1,153,000 


-fl,  233, 000 


Total,  National  Park  Service 

Total,  Fish  and  Wildlife  and  Parks. 


230,623,000         251,664,000         234,705,000         254,425,000         251,389,000 


-275,000   -fl6,684,000    -3,036.000 


316,695.000    339.901,000    327.688.500    347,835.000    343.452,500    -f3, 551. 500   -fl5.764.000   -4.382.500 

! 
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Agency  and  item 


0) 


New  budget 

(obligational) 

authority 

appropriated, 

1973 


fiudget  esti- 
mates of  new 
(obligational) 
authority, 
1974 

(3> 


Alkmrances 


House 
(4) 


Senate 
(5) 


Conference 
(6) 


Conference  allowance  compared  with— 


Budget  esti- 
mates of  new 
(obligational) 
authority,  1974 

<n 


House 
allowance 

CO 


Senate 
allowance 

(9) 


Office  of  Water  Resources  Research 
Salaries  and  expenses 

Office  of  Saline  Water 
Salaries  and  expenses 

Office  of  the  Solicitor 
Salaries  and  expenses 

Office  of  the  Secretary 


•$16,344,000        $13,149,000        $13,689,000        $13,689,000       $13,689,000 


-f$S40,e(». 


26,871,000  2,527,000 


3,727,000  3,627,000        -1-1,100,000       -f$3,627,000         -$100,000 


7,360,000  7,850,000  7,500,000  7,800,000  7,500,000  -350,000 -300,000 


Salaries  and  expenses 

Departmental  operations 

Central  energy  research  and  development  fund 

Salaries   and   expenses  (special   foreign  currency 
program) 

Total,  Office  of  the  Secretary 


15,295,100  18,926,000  15,495,000  16,026.000  15,495,000         -3,431,000 

4,466,000  5,737,000  5,737,000  5,737,000  5,737,000 

25,000,000  :. -25,000,000 


-531.000 


500.000 


1, 630, 000 


670,000 


1, 000, 000 


670, 000 


-960.000 


-330,000 


20,261,100  51,293,000  21,902,000  22,763,000  21.902,000       -29,391,000 


-061,000 


Total,  new  budget  (obligational)  authority,  Depart- 
ment of  the  Interior 


1,769,962.600      1,546,503,000     1,467,684,500     1,598,775,000      1,586,347,500       -f39,844,500      -f  118,663,000       -12,427,500 


Consisting  of— 

Appropriations 

Definite  appropriations 

Indefinite  appropriations . : 

Memoranda- 
Appropriations  to  liquidate  contract  authority, 
total,  new  budget  (obligational)  authority 
and  appropriations  to  liquidate  contract 
authority 

TITLE  ll-RELATEO  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest' protention  and  utilization: 

Forest  land  management 

Forest  research 

State  and  private  forestry  cooperation 


1,769,%2,600      1,546.503,000      1,467.684,500      1,598,775.000      1,586,347.500        -f39,844,500      -f  118  663  000      -12  427  500 
(1,436,218,600)  (1.423,809,000)  (1,330,384,500)  (1,447,861,000)  (1,445,200,500)     (-(-21.391,500)  (4-114,816,000)    (-2'660'S00) 
(333,744,000)      (122,694,000)      (137,300,000)      (150,914,000)      (141,147,000)    (4-18,453,000)      (4-3, 847; 000)    (-9;767;000) 

(54,491,000)       (83,500,000)       (83,500,000)       (83,500,000)       (83,500,000) 


(1,824,453. 600)  (1, 630,003,000)  (1 J51, 184,500)  (1, 682J75, 000)  (1,669, 847, 500)    (4-39, 844, 500)  (4-118, 663, 000)  (-12, 427, 500) 


1' 299,  231,  000 
1 62, 146.  OOO 
132,837,000 


246,324,000         259,701,000         257,961,000         257,461,000        4-11,137,000         -2  440  000  -500  000 

57,275,000  59,145,000  59,880,000  60.160,000         4-2,885,000         4-1' 015' 000  4-280'mo 

23,760,000  27,760,000  26,760,000  27,760,000         4-4,000,000         ^'      '  4-1000'oOO 


Total,  forest  pretention  and  utilization 394,214,000         327,359,000         346,606,000         344,601,000         345,381,000       4-18,022,000         —1,225,000 


4-780,000 


Construction  and  land  acquisition ..; 

Youth  conservation  corps 

Forest  roads  and  trails  (appropriation  to  liquidate 
contract  authority) 

Acquisition  of  lands  tor  national  forests: 

Special  acts  (special  fund,  indefinite) 

Acquisition  of  lands  to  complete  land  exchanges.. 

Cooperative  range  improvements  (special  fund,  in- 
definite)  

Assistance  to  States  lor  tree  planting 

Construction  and  operation  of  recreation  lacUilies  (in- 
definite, special  fund) 

Scientific  activities  overseas  (special  loreign  currency 
program) 


I  48, 794. 900 
3, 500, 000 

(158,  840,  000) 

80,000 


25,  498, 000 
10,000,000 


26,353,000 
10, 000, 000 


24, 357, 
10,000, 


000 
000 


26.  443, 000 
10,000,000 


4-945,000 


4-90,000       4-2,086,000 


(87,700,000)        (90,700,000)        (90,700,000)        (90,700,000)      (4-3,000,000).,. 


700.000 
1,020,000 


94,000 
55,300 

700,000 
1,020,000 

3,  546, 000 

1,000,000 


94,000 
55,300 

700,000 
1,013,000 

3,546,000 


94, 
55, 

700, 
1,013, 

3,  546, 

500, 


000 
300 

000 
000 

000 

000 


94,000 
55,300  . 

700,000 
1,013,000 

3,546,000 


-7,000 


-1,000,000 


-500,000 


Total,    new   budget  (obligational)  authority. 
Forest  Service 


448, 308, 900         369, 27:.  300         388, 367, 300         384,866,300         387.232,300       4-17.960.000         -1.135.000       4-2,366,000 


COMMISSION  OF  FINE  ARTS 
Salaries  and  expenses 


135,000 


144.000 


143,000 


143,000 


143,000 


1,000 


DEPARTMENT  OF  HEALTH.   EDUCATION,  AND 
WELFARE 

Health  Services  and  Mental  Health  Administration 


Indian  health  services.. 
Indian  health  lacilities. 


•172,748,000  176,968,000  184,118.000  182,803,000  184.283.000  4-7,315.000  4-$165  000      4-11480  000 

44,549,000  41,717,000  46.027,000  50,107,000  49.927,000  4-8,210,000  +3  9001000  -18c!000 


Tola',   Health  Services   and   Mental   Health 
Administration j 


217,297,000         218,685,000         230,145,000         232,910,000         234,210,000       4-15,525,000         +4,065,000       4-1.300.000 


Office  of  Education 

In    an  education 

INDIAN  CLAIMS  COMMISSION 

Salaries  and  expenses. ^ .. 

NATIONAL  CAPITAL  PLANNING  COMMISSION 

Salaries  and  expenses ^iii...^.i.iiiiiii... 

Footnotes  at  end  of  table. 


18,000.000 


65,000,000  40,000,000       +40,000,000       +40,000,000      -25.000,000 


V"= 


1,075,000  1,086,000  1,086,000  1,086,000  1.086.000  -v-r-     --, — ■     __:_-_____^ 


1,425,000  1,462,000  1.459,000  1,459,000  1,459,000  -3,000; 
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DEPARTMENT  OF  THE  INTERIOR  AND  RELATED  AGENCIES  APPROPRIATION  BILL,  FISCAL  YEAR  1974  (H.R.  8917)-Continue(l 


Agency  and  item 


(1) 


New  budget 

(oUigational) 

authority 

appropriated, 

1973 

(2) 


Budget  esti- 
mates of  new 
(obligatlonal) 
authority, 
1974 

(3) 


I 


Conference  allowance  compared  with— 


Allowances 


Senate 
(5) 


Conference 
(6) 


Budget  esti- 
mates of  new 
(obligationai) 
authority,  1974 

(7) 


House 
allowance 

(8) 


TITLE   11— RELATED  AGENCIES— Continued 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
THE  HUMANITIES 

SALARIES  AND  EXPENSES 

Endowment  for  the  arts i       J34, 70O,  000 

Endowment  for  the  humanities 34,  500,  OOO 

Administrative  expenses 5,314,000 


Senate 
allowance 

(9) 


J65, 000. 000    J49. 675. 000    J58, 250. 000    $54, 275. 000   -  JIO.  725  000 

65, 000.  OOO     42,  500, 000     50, 000. 000     44,  500, 000    -20  500  000 

8,000,000  6,500,000  6,500,000  6,500,000         -1,500000 


$+4,600,000      -$3,975,000 
+2, 000, 000        -5,  500, 000 


Subtotal,  salaries  and  expenses. 
MATCHING  GRANTS 


Endowment  for  the  arts  (indefinite) 

Endowment  for  the  humanities  (indefinite). 

Subtotal,  matching  grants 


74,514,000         138,000,000 


98,675,000         114.750.000         105,275,000       -32,725,000        +6,600.000       -9,475.000 


3,500.000 
3,  500, 000 


7, 500, 000 
7,500,000 


4,000,000 
4,000,000 


7,500,000 
7,500,000 


6,500.000 
6,500,000 


-1.000.000 
-1,000,000 


+2.500,000       -1,000.  OOO 
+2,500,000        -1,000,000 


7,000,000 


15,000,000 


8,000,000 


15,000,000 


Total,  National  Foundation  on  the  Arts  and  the 
Humanities 

SMITHSONIAN  INSTITUTION 

Salaries  and  expenses 

Museum   programs   and   related   research  (specisri 

foreign  currency  program) 

Science  information  exchange _. 

Construction  and  improvements.  National  Zoological 

Park .  .. 

Restoration  and  renovation  of  buildings 

Construction 

Construction  (contract  authority) 

Construction   (appropriation    to   liquidate   contract 

authority) 

Salaries  and  expenses.  National  Gallery  of  Art 

Salaries  and  expenses.  Woodrow  Wilson  International 

Center  for  Scholars 

Operation  and  maintenance.  John  F.  Kennedy  Center 

for  the  Performing  Arts 


13,000.000         -2,000,000         +5,000.000       -2,000,000 


81.514.000         153.000,000 106.675.000        129,750,000         118.275,000       -34.725.000       +11,600,000     -11,475.000 


51,633,000 

3. 600.  000 
1,000,000 

675.000 

5, 014. 000 

13.000.000 

27, 000,  000 


5.420,000 

800,000 

•1,500,000 


56.438,000 

55, 438, 000 

4.500.000 
1,650,000 

3, 650, 000 
1.070.000 

55,  438, 000 

4.  500. 000 
1,650.000 

3. 850. 000 
1,070,000 

55.  438, 000 

4.500.000 
1,650,000 

3.790.000 
1, 070, 000 

\ 

-1,000,000  ... 

9.000.000 

-4,500,000  ... 

1, 665, 000 

-15,000  ... 

3, 850, 000 
1,220,000 

-60.000 
-150,000  ... 

+140,000 

-60,000 

(27. 000. 000) 
5,832,000 

(17.000.000) 
5.832,000 

(17.000.000) 
5,832.000 

(17.000.000) 
5,832,000 

(- 

-10.000,000)... 

800,000 


800,000 


800,000 


800,000 


Total,  Smithsonian  I  nstitution. 

HISTORICAL  AND  MEMORIAL  COMMISSIONS 
Franklin  Delano  Roosevelt  Memorial  Commission... 


110.142.000 


78. 805. 000 


72.940,000 


73.140,000 


73,080,000         -5,725,000 


+140,000 


-60,000 


38,000 


American  Revolution  Bicentennial  Commission  Sal- 
aries and  Expenses i»  (6,224,000) 

NATIONAL  COUNCIL  ON  INDIAN  OPPORTUNITY 

Salaries  and  expenses 


"(7,100,000) "(-7,100,000). 


290,000 


300,000 


100,000 


300,000 


200,000 


-100,000 


+100,006 


-100,000 


FEDERAL  METAL  AND  NONMETALLIC  MINE 
SAFETY  BOARD  OF  REVIEW 

Salaries  and  expenses 


160,000 


160,000 


60,000 


150.000 


60,000 


-100,000 


-90.  ( 


JOINT  FEDERAL  STATE  LAND  USE  PLANNING 
COMMISSION  FOR  ALASKA 

Salaries  and  expenses 


708.800 


750.000 


694.400 


694,400 


694.400 


PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Salaries  and  expenses 


1350,000 


200.000 


200.000 


500,000 


350,000 


Total,  new  budget  (obligationai)  authority,  related 
agencies^ : 

Consisting  of— 

Appropriations ^ 

Oefjnrte  appropriations 

Indelinlle  appropriations .■ 

Contract  authority 

Memoranda- 
Appropriations  to  liquidate  contract  authority. 
Total,  new  budget  (obligationai  author- 
ity  and  appropriations  to  liquidate  con- 
tract authority 


-55,600 


+150,000 


+150,000 


-150,000 


879.443.700        823,864,300        801,869,700        889,996,700        856,789,700       +32,925,400       +54,920,000     -33,209,0* 


852.443.700          823,864,300          801.869,700         889,998,700          856.789.700        +32.925.400  +54.920.000      -33  209  000 

844,663.700         894.524.300        (789.529,700)      (870,658.700)      (839.449.700)    (+34.925,400)  (+49. 920.000)  (-31  209000) 

(7.780,000)        (19,340,000)        (12,340,000)        (19,340,000)        (17,340,000)      (-2,000,000)  (+5,000,000)     (-2;000;000) 

Z/,  uOO,  000  ----.--•------.--■-.._,.,..»_......,,..._._._..,.._...._... .___.___     _  

(158,840.000)      (114,700,000)      (107,700,000)      (107,700,000)      (107.700.000)      (-7,000,000) 

(1038,283,700)      (938,564,300)      (909,569,700)      (997,698.700)      (964,489,700)     (+25,925.400)     (+54,920.000)  (-33.209,000) 


RECAPrrULATION 

Grand  total,  new  budget  (obligationai)  authority,  all 
titles 


..    2,649,406,300     2,370,367,300     2,269,554,200     2,488,773,700     2,443,137,200       +72,769,900     +173,583,000     -45.636,500 


Consisting  of— 

Appropriations ;. 

Definite  appropriations 

Indefinite  appropriations ..^.s 

ContrKt  authority -j 

Memoranda- 
Appropriations  to  liquidate  contract  authority. 
Grand  total,  new  budget  (obligationai) 
authority     and     appropriations    to 
liquidate  contract  authority ;r.^^ 


?'S?'*2?'3M      2,370,367,300      2,269.554,200      2,488.773,700      2,443.137.200  +72.769.900      +173,583.000      -45  636  500 

^hVS'W.-^}  (^??S'52MSS?  f^'Jll^MS??  (2,318,519,700)  (2,284.650.200)  (+56.316,900)  (+164,736.000)     (-33  869  500) 

(3*!.52J.00O)      (142,034,000)      (149,640,000)      (170,254,000)      (158,487,000)  (+16,453,000)      (+8,847,000)     (-11, 767;000) 

(213,331,000)      (198,260,000)      (191,200,000)      (191,200,000)      (191,200,000)      (-7,000,000) 

(2,862,737.300)  (2.568.567,300)  (2,460,754,200)  (2,679,973,700)  (2,634,337,200)  (+65,769,900)  (+173,583,000)  (-45,636,500) 
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'  Includes  the  following  amounts  contained  In  the  2d  Supplemental  bill  fiscal  year  1973: 

Bureau  of  Land  Management,  "Management  of  lands  and  resources" $18, 500, 000 

Bureau  of  Indian  Affairs,  "Resources  management" 2,900,000 

Bureau  of  Sport  Fisheiies  and  Wildlife,  "Resource  management" 900, 000 

National  Park  Service: 

Operation  of  the  National  Park  System 4,040.000 

Planning  and  construction 3,100,000 

Forest  Service: 

Forest  land  management 43,627,000 

Forest  research 1,003.000 

Stale  and  private  forestry  cooperation.. 77,000 

Construction  and  land  acquisition 213,000 

Pennsylvania  Avenue  Development  Corporation,  "Salaries  and  expenses"..  350,000 

Total .' - -- 74,710,000 

'  In  addition  $2,040,000  transferred  from  "Salaries  and  expenses,"  Office  of  Water  Resources 
Research  and  $286,000  from  "Surveys,  investigations,  and  research,"  Geological  Survey  pursuant 
to  the  2d  Supplemental  bill  fiscal  year  1973. 


>  In  addition  $72,000  transferred  from  "Surveys,  investigations,  and  research,"  Geological 
Survey  pursuant  to  the  2d  Supplemental  bill  fiscal  year  1973. 

*  Includes  $1,064,000  transferred  to  other  Interior  Agencies  pursuant  the  2d  Supplemental 
bill  fiscal  year  1973. 

'In  addition  $706,000  transferred  from  "Surveys,  investigations,  and  research,"  Geological 
Survey  pursuant  to  the  2d  Supplemental  bill  fiscal  year  1973. 

'  Includes  $2,040,000  transferred  to  "Education  and  welfare  services,"  Bureau  ol  Indian  Affairs 
pursuant  to  the  2d  Supplemental  bill  fiscal  year  1973. 

'  In  addition  $3,179,000  transferred  from  "Forest  Research"  and  $5,000,000  from  "State  and 
private  forestry  cooperation"  pursuant  to  the  2d  Supplemental  bill  fiscal  year  1973. 

•  In  addition  $2,734,000  transleired  from  "Special  benefits  for  disabled  coal  miners,"  pursuant 
to  the  2d  Supplemental  bill  fiscal  year  1973. 

•Appropriated  In  fiscal  year  1973  for  obligations  Incurred  In  fiscal  year  1972.  Fiscal  year  1973 
funding  Is  Included  In  the  I'lallonal  Paik  Service  Appiopriation. 

'°  Figures  not  Included  In  totals  since  fiscal  year  1974  budget  request  was  not  considered  by 
either  the  House  or  the  Senate. 


Mr.  BIBLE.  Mr.  President,  I  move  that 
the  conference  report  be  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require  under 
the  limitation. 

I  wish  to  commend  my  good  friend, 
the  distinguished  chairman  of  the  sub- 
ccmmittee,  Mr.  Bible,  for  the  excellent 
job  he  did  on  this  bill  and  throughout  the 
conference. 

As  he  has  mentioned,  it  was  a  smooth- 
running  conference.  I  think  we  can  all 
agree,  our  chairman  has  been  very  fair 
to  the  Members  of  this  body.  Certainly, 
the  rapport  he  has  with  the  chairman  of 
the  subcommittee  on  the  House  side  is 
primarily  responsible  for  the  fact  that 
we  have  a  conference  report  here  today 
to  which  I  know  of  no  objection  from  any 
Member  of  the  Senate. 

I  wish  to  mention  two  items.  One  is  the 
expression  of  the  conferees  on  page  11 
of  the  report  in  which  we  state: 

The  managers  are  deeply  disturbed  over  the 
arbitrary  manner  in  which  the  Agriculture 
Department  and  OMB  have  Impounded  all 
Congressional  additions  to  the  Forest  Serv- 
ice budget.  They  direct  that  this  practice  of 
rejecting  congressional  priorities  without  re- 
gard to  merit  or  need  be  discontinued 
Immediately. 

I  hope  the  Department  and  the  OflSce 
of  Management  and  Budget  will  take 
heed  of  that,  because  in  the  past  year, 
all  the  congressional  add-ons  were  com- 
pletely disregarded  and  were  frozen, 
without  regard  to  their  merits.  I  cannot 
believe  that  the  administration,  particu- 
larly the  Forest  Service,  should  treat 
congressional  priorities  in  the  arbitrary 
manner  they  did  in  fiscal  year  1973,  a 
sharp  departure  from  the  way  in  which 
they  have  been  treated  in  the  past.  If  it 
happens  again,  I  am  quite  hopeful  that 
we  will  carry  out  the  procedure  that  was 
discussed  and  have  the  person  who  is 
responsible  for  the  decision  appear  be- 
fore our  committee  forthwith. 

I  wish  to  comment  on  one  other  mat- 
ter, and  that  is  that  it  was  the  Senate's 
intention  that  there  be  an  additional  ad- 
vance from  the  Alaska  Native  Fund  for 
the  regional  corporations  that  were 
formed  under  the  Alaska  Native  Land 
Claims  Act.  This  matter  had  not  been 
presented  to  the  House  committee,  and 
for  that  reason,  the  conference  report 
makes  available  an  additional  $1  mil- 
lion to  be  advanced,  by  the  discretion  of 
the  Secretary  of  the  Interior,  to  those 
corporations,  based  upon  their  immedi- 
ate needs.  It  is  our  intention  to  present 
the  request  for  an  additional  advance 
to  the  House  committee  at  the  time  of 
the  consideration  of  the  first  supplemen- 
tal that  comes  before  Congress. 

The  funding  for  the  Department  of 


the  Interior  and  related  agencies  as  re- 
ported by  the  committee  on  conference 
is  some  $72  million  over  the  budget.  This 
increase  over  the  budget  is  largely  due 
to  increased  funding  we  provided  for 
two  high  priority  programs. 

First,  we  added  $40  million  to  con- 
tinue the  programs  of  the  Indian  Edu- 
cation Act  initiated  in  fiscal  year  1973. 
These  fimds  will  be  used  to  meet  the 
needs  of  Indian  students  who  are  attend- 
ing the  country's  elementary  and  secon- 
dary schools.  Some  of  the  fimds  will  be 
used  for  adult  Indian  education.  We  did 
not  have  a  budget  request  for  this  pro- 
gram but  it  was  felt  by  both  the  Senate 
committee  and  the  conference  that  this 
important  program  should  be  fimded 
again  this  year. 

_  The  other  large  increase  that  caused 
us  to  be  over  the  budget  is  the  amount 
we  have  provided  for  coal  research.  TTie 
conference  has  agreed  to  provide  an  ad- 
ditional $41.8  million  over  the  budget 
for  the  Oflace  of  Coal  Research.  I  be- 
lieve that  the  justification  for  this  in- 
crease is  obvious  inasmuch  as  we  all 
know  of  the  problems  we  are  having 
with  energy  shortages.  I  would  like  to 
inform  my  colleagues  that  the  requests 
for  additional  funds  in  this  area  were 
much  higher  than  the  amoimt  we  pro- 
vided. However,  with  the  very  able  as- 
sistance of  the  junior  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  and 
others,  we  were  able  to  obtain  agreement 
in  conference  on  this  item. 

Mr.  President,  again  I  commend  our 
chairman  and  thank  the  staff  for  their 
excellent  work  on  this  bill. 

The  able  chairman  of  the  subcommit- 
tee has  already  done  a  fine  job  of  ex- 
plaining the  report,  so  I  do  not  think  it 
is  necessary  that  I  go  into  any  further 
detail.  I  support  the  conference  report 
and  I  urge  the  support  of  it  by  my  col- 
leagues. 

Mr.  BIBLE.  Mr.  President,  I  move  that 
the  conference  report  be  agreed  to. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  BIBLE.  I  yield  back  the  remainder 
of  my  time. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Nevada. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendments  in  disagree- 
ment. 

The  assistant  legislative  clerk  read  as 
follows: 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered   4  to  the  aforesaid  bill,  and 


concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$303,204,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, Insert  "$86,208,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  "$53,703,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  15  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$152,224,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  17  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  "$80,437,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  29  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  "$257,461,000". 

Resoh-ed,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  30  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  "$60,160,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  32  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, Insert  "$26,443,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  36  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$184,283,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  39  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$105,275,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  40  to  the  aforesaid  bill,  and 
concur  thereiirwlth  an  amendment,  as  fol- 
lows :  / 

In  lieu  of /the  sum  proposed  by  said  amend- 
ment, Insert  "$46,025,000". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
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ate  numbered  41  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$44,500,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  42  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$13,000,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  48  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as  fol- 
lows : 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

•':  Provided.  That  this  limitation  shall  not 
apply  to  specific  quantities  of  grades  and  spe- 
cies of  timber  which  said  Secretaries  deter- 
mine are  surplus  to  domestic  lumber  and  ply- 
wood manufacturing  needs". 

Mr.  BIBLE.  Mr.  President,  I  move  that 
the  Senate  concur  In  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  4,  6,  7,  15,  17,  29,  30 
32,  36,  39,  40,  41,  42,  and  48. 

The  motion  was  agreed  to. 


September  21,  1973 


INTRODUCTION  OF  A  BILL  AND 
VACATING  OP  A  MOTION  TO  RE- 
CONSIDER 

(The  remarks  Senator  Magntson  made 
at  this  point  on  the  introduction  of  S. 
2466  and  the  ensuing  discussion  on  the 
order  to  vacate  his  motion  of  September 
19.  to  reconsider  the  vote  by  which  the 
Senate  passed  S.  2410,  the  Medical  Serv- 
ices Act,  are  printed  in  the  Record  imder 
Statements  on  Introduced  Bills  and 
Joint  Resolutions.) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  In  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


REPORT  ON  ADMINISTRATION  OF 
NATIONAL  SICKLE  CELL  ANEMIA 
CONTROL  ACT— MESSAGE  FROM 
THE  PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
ABOtJREZK)  laid  before  the  Senate  a 
message  from  the  President  of  the  United 
States,  which,  with  the  accompanying 
report,  was  'ef erred  to  the  Committee  on 
Labor  and  Public  Welfare.  The  message 
is  as  follows: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  send  to  the  Congress 
the  First  Annual  Report  on  the  Admin- 
istration of  the  National  Sickle  Cell  Ane- 
mia Control  Act  in  accordance  with  the 
requirements  of  Section  1106  of  the  Pub- 
lic Health  Service  Act,  as  amended.  The 
Annual  Report  describes  the  ongoing  re- 
search and  service  activities  established 
to  carry  out  the  provisions  of  the  act. 

Research  efforts  to  investigate  the 
mechanism  and  subsequent  complica- 
tions of  the  abnormal  sickling  process  in 
sickle  cell  anemia  have  been  significantly 
increased  over  the  past  year  under  the 
National  Institutes  of  Health.  Clinical 
trials  utilizing  antlslckling  agents  are 


underway  to  alter  the  sickling  process 
and  thus  aid  individuals  who  suffer  from 
sickle  cell  anemia.  Demonstration  serv- 
ice activities  designed  to  improve  public 
awareness,  education,  detection  and 
coimseling  concerning  sickle  cell  disease 
have  been  initiated  by  the  Health  Serv- 
ices Administration. 

These  efforts  are  directed  towards  one 
genetic  blood  disorder — sickle  cell  dis- 
ease, but  the  research  and  service  results 
will  also  be  relevant  to  a  broader  spec- 
trum of  genetic  blood  disorders.  The  fight 
against  sickle  cell  anemia  continues  to 
be  a  high  priority  for  our  Government 
and  I  am  pleased  to  commend  this  report 
to  the  attention  of  the  Congress. 

Richard  Nixon. 

The  White  House,  September  21, 1973. 


EXECUTIVE  MESSAGE  REFERRED 
As  in  executive  session,  the  Presiding 
Officer  (Mr.  Abourezk)  laid  before  the 
Senate  a  message  from  the  President 
of  the  United  States  submitting  the 
nomination  of  James  H.  Quello,  of  Mich- 
igan, to  be  a  member  of  the  Federal  Com- 
munications Commission,  which  was  re- 
ferred to  the  Committee  on  Commerce. 


TO  GIVE  AND  TO  TAKE  AWAY— 
PART  2 

Mr.  JAVTTS.  Mr.  President,  on  June 
29th,  as  the  Senate  was  engaged  in  the 
11th  hour  consideration  of  the  continu- 
ing resolution  to  provide  funds  for  Fed- 
eral programs  for  the  new  fiscal  year  be- 
ginning July  1st,  I  spoke  with  reference 
to  the  so-called  hold-harmless  provision 
contained  in  that  bill,  now  Public  Law 
93-52,  and  also  contained  in  the  House- 
passed  fiscal  year  1974  appropriations 
bii:,  H.R.  8877.  That  proviso  stipulates 
that  no  State  will  receive  less  under  title 
I-A  of  the  Elementary  and  Secondary 
Education  Act — ESEA — than  it  received 
during  fiscal  year  1972. 

At  that  time  I  pointed  out  that,  as  con- 
firmed by  the  U.S.  Office  of  Education, 
the  provision  would  not  prevent  local 
school  districts  disadvantaged  by  the 
1970  census  from  a  precipitous  loss  of 
grant  funds,  as  the  House  sponsors  had 
argued,  and  would,  as  a  matter  of  fact, 
result  in  a  windfall  for  a  limited  number 
of  school  districts  In  21  States  at  the  ex- 
pense of  all  school  districts  in  29  States. 

I  pointed  out  that  if  we  wished  to  cush- 
ion local  school  districts  against  a  pre- 
cipitous loss  in  title  I  funds  because  of 
changes  brought  about  by  use  of  the  1970 
census  instead  of  the  outdated  1960  cen- 
sus— and  I.  for  one,  would  want  to  do 
that — the  hold-harmless  provision 
should  be  modified  to  apply  to  the  local 
educational  agencies — computed  by 
counties — at  80  percent  of  the  1973  level. 

There  was  no  opportunity  at  the  time 
of  my  June  29th  remarks  to  modify  the 
hold-harmless  clause  in  the  continuing 
resolution  as  it  was  necessary  to  £tdopt 
the  funding  measure  before  the  1973  fis- 
cal year  expired  the  next  day  on  June 
30th.  However,  the  Congress  will  have  an 
opportunity  to  restore  equity  to  title  I 
funding  in  the  Lat>or-HEW  appropria- 
tion bill  presently  pending  in  committee 


and  in  the  next  continuing  resolution 
which  must  be  enacted  before  the  end  of 
this  month. 

Since  I  last  spoke  on  this  subject,  a 
number  of  questions  have  arisen  concern- 
ing the  equity  of  the  hold-harmless  pro- 
viso, even  from  those  who  previously  ad- 
vocated its  inclusion  in  the  appropria- 
tions language. 

First,  it  is  becoming  increasingly  ap- 
parent that  the  design  of  the  hold  harm- 
less provision  is  contrary  to  the  very 
intent  of  its  designers.  As  it  is  now  being 
applied  to  the  first  quarter  allocations  of 
fiscal  year  1974  it  is  obvious  that  although 
it  is  holding  some  States  at  their  fiscal 
year  1972  levels,  it  is  not  in  fact  ac- 
complishing its  purpose  of  preventing 
dislocations  of  local  budgetary  proc- 
esses— even  in  the  beneficiary  States. 
The  reason  is  that  the  ESEA  statute 
obliges  the  Office  of  Education  to  allocate 
title  I  funds  at  the  county  level.  Thus,  in 
determining  a  county's  share,  a  loss  in 
eligible  students  under  the  1970  census 
automatically  renders  a  loss  in  title  I 
funds  for  that  county.  Even  though  a 
State  as  a  whole  may  be  receiving  the 
same  amoimt  it  received  in  fiscal  year 
1972,  there  may  stUl  be  counties  within 
the  State  receiving  less  than  received  in 
fiscal  year  1972 — or  in  fiscal  year  1973. 
Thus,  some  coimties  in  beneficiary  States 
get  richer,  others  in  the  same  State  stay 
just  as  poor,  and  counties  in  nongaining 
States  lose  even  more  than  they  would 
without  the  proviso. 

Second,  the  100-percent-hold-harm- 
less  provision  creates  inequitable  varia- 
tions in  the  amount  of  funds  allocated  to 
different  parts  of  the  country.  For  exam- 
ple. South  Carolina  would  receive  $438 
per  title  I  pupil— against  $211  if  there 
were  nc  100-percent-hold-harmless  pro- 
vision— while  five  other  States — Cali- 
fornia, Colorado,  Indiana.  Ohio,  and 
Utah — would  be  receiving  only  $170  per 
title  I  pupil — each  would  get  between 
$208  and  $210  in  the  absence  of  the  100 
percent  hold  harmless.  Can  we  realis- 
tically expect  that  these  five  States  can 
accomplish  the  same  goals  at  $170  per 
title  I  pupil  as  South  Carolina  can  ac- 
complish with  several  times  as  much  at 
$438,  especially  when  one  considers  the 
higher  costs  in  California,  Colorado, 
Indiana,  Ohio,  and  Utah? 

Equally  inequitable  is  the  pupil- 
teacher  ratio.  If  one  divides  the  State 
average  teacher's  salary  into  the  money 
available  to  local  educational  agencies 
and  then  divides  the  result  into  the  coimt 
of  title  I  children,  it  will  be  shown  that 
the  number  of  teachers  per  100  title  I 
children  ranges  from  a  high  of  6.3  in 
Mississippi  to  a  low  of  1.4  in  California. 
While  I  do  not  argue  that  every  State's 
ratio  should  be  identical.  I  do  contend 
that  a  spread  of  V/^  to  1  shows  that 
correction  is  needed. 

Also,  with  the  100  percent  1972  level 
State  hold  harmless  provision  some 
States  receive  almost  90  percent  of  their 
State  average  per  pupil  expenditure, 
while  14  States  are  receiving  less  than 
20  percent  of  their  State  average  per 
pupil  expenditure.  Furthermore,  the 
State  receiving  the  highest  percentage 
of  its  average  per  pupil  expenditure  re- 


September  21,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


30837 


ceives  over  25  percent  of  its  revenue  for 
public  elementary  and  secondary  educa- 
tion from  Federal  fimds.  At  the  same 
time,  some  of  those  States  receiving  the 
lowest  percentage  of  their  average  per 
pupil  expenditure  receive  about  3  per- 
cent of  their  revenue  for  public  elemen- 
tary said  secondary  education  from  Fed- 
eral funds. 

There  are  those  who  contend  that  the 
present  title  I  formula  is  inadequate  to 
national  or  local  needs  and  that  other 
provisions  of  ESEA.  including  title  I. 
should  be  changed.  Many  of  these  argu- 
ments have  a  firm  foimdation.  That  is 
why  the  Subcommittee  on  Education  has 
been  conducting — and  continues  to  con- 
duct— hearings  on  the  Elementary  and 
Secondary  Education  Act.  The  way  to 
change  title  I  and  other  elements  of 
ESEA  is  through  the  deliberative  process 
in  committee  and  on  the  floor  in  the  au- 
thorizing legislation  and  not  appreciably 
to  alter  the  program  through  hastily  de- 
bated "hold  harmless"  and  "grand- 
father" provisos  in  the  appropriation 
bill. 

In  fiscal  year  1966,  the  first  year  of  its 
operation.  Congress  appropriated  $959 
million  for  title  I.  We  are  now  consider- 
ing an  appropriation  of  nearly  twice  that 
amount,  $1.81  billion.  Title  I  has  enjoyed 
this  congressional  support  because,  not- 
withstanding its  shortcomings,  it  has 
done  a  credible  job  in  educating  the  dis- 
advantaged in  all  parts  of  the  Nation, 
communities  in  one  State  enjoying  its 
benefits  witR^^  reasonable  equity  with 
other  commimities  in  other  States.  I 
hope  that  this  broad  base  of  support  will 
not  be  endangered  by  uniquely  devised 
provisos  in  appropriation  measures  which 
alter  the  direction  of  the  flow  of  funds 
from  that  contemplated  in  the  authoriz- 
ing legislation.  Changes  should  be 
mtule — few  argue  to  the  contrary — but 
such  changes  should  be  reasonable  and 
made  with  care  and  deliberation.  The  100 
percent  hold  harmless  is  discriminatory 
and  tmreasonable. 

I  ask  unanimous  consent  that  there 
be  Included  at  this  point  in  my  remarks 
a  table  Illustrating  points  which  I  have 
made: 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

ESEA  TITLE  I,  FISCAL  YEAR  1974— ANALYSIS  BASED  ON 
$1,810,000,000  APPROPRIATION  AND  100  PERCENT 
STATE  HOLD  HARMLESS  PROVISION  AT  1972  LEVEL  AS 
CONTAINED  IN  HOUSE  PASSED  FISCAL  YEAR  1974 
LABOR  HEW  APPROPRIATION  BILL  (H.R.  8877)  AND 
CONTINUING  RESOLUTION  (PUBLIC  LAW  93-52) 


State 

average 

per  pupil 

grant  as 

percent 

State 

of  State 

Number  of 

average 

average 

teachers  per 

per  pupil 

per  pupil 

1,000  title  1 

Stat* 

grant 

expenditure 

children 

Alabama 

J402.72 

76.07 

5.1 

Alaska 

290.35 

19.99 

1.9 

Arizona 

185.48 

24.86 

2.0 

Arkansas 

427.01 

82.33 

6.2 

California 

170.58 
170. 42 

19.94 
20,97 

1  4 

Colorado 

1.8 

Connecticut 

200.19 

19.83 

1.9 

Delaware 

199.77 

20.05 

2.0 

Florida 

175.44 

22.45 

2.1 

lj«or|ia 

279.68 

43.38 

3.4 

Hawaii 

195.95 

19.92 

1.7 

Idaho 

18184 

30195 

2.S 

State 

average 

per  pupil 

grant  as 

percent 

State 

of  State 

Number  of 

average 

average 

teachers  per 

per  pupil 

per  pupil 

1,000  title  1 

State 

grant 

expenditure 

children 

Illinois 

«196.94 

19.84 

1.8 

Indiana 

170.84 

21.81 

1.7 

Iowa 

284.97 

32.95 

2.9 

Kansas 

220.90 

28.06 

2.6 

Kentucky 

353.57 

61.83 

4.5 

Louisiana 

253.04 
175.96 

35.32 
24.80 

2.8 

Maine 

2.0 

Maryland 

195.47 

19.83 

1.8 

Massachusetts 

177.36 

19.83 

1.8 

Michigan 

192.75 

19.83 

1.6 

Minnesota 

257.28 

25.58 

2.4 

Mississippi 

420.34 

89.51 

6.3 

Missouri 

253.76 

35.14 

2.8 

Montana 

208.43 

26.00 

2.3 

Nebraska 

229.92 

28.48 

2.6 

Nevada 

176.97 

22.45 

1.7 

New  Hampshire 

173.27 

22.48 

1.9 

New  Jersey 

225. 17 

19.83 

2.1 

New  Mexico    

222.96 
295.12 
390.50 

32.36 
19.84 
63.84 

2.1 

New  York       

2.3 

North  Carolina 

4.7 

North  Dakota        

267.14 
170.51 

38.98 
22.35 

4.0 

Ohio 

2.0 

Oklahoma 

254.99 

40.88 

3.3 

Oregon 

189.59 

19.81 

1.9 

Pennsylvania 

183.75 

20.20 

1.9 

Rhode  Island 

188.96 

19.85 

1.9 

South  Carolina 

438.59 

76.80 

5.7 

South  Dakota    „-. 

328.20 
427.22 
250.04 

45.64 
77.28 
37.  U 

4.2 

Tennessee 

5.2 

Texas 

2.9 

UUh 

170.99 

25.74 

1.9 

Vermont       - 

190.39 
270. 71 

23.88 
36.65 

2.3 

Virginia 

2.9 

Washington 

177. 20 

19.82 

1.6 

West  Virginia 

389.77 

60.51 

4.6 

Wisconsin       

188.47 
212.40 
221.55 

19.83 
24.08 
19.84 

2.1 

2.4 

District  of  Columbia... 

1.9 

DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1974 

The  Senate  continued  with  the  con- 
sideration of  the  biU  (H.R.  9286)  to  au- 
thorize appropriations  during  the  fiscal 
year  1974  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test,  and 
evaluation,  for  the  Armed  Forces,  and  to 
prescribe  the  authorized  personnel 
strength  for  each  active-duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces, 
and  the  military  training  student  loads, 
and  for  other  purposes. 

Mr.  HUGHES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  so  that  we  can  get 
order  in  the  Senate.  The  Chair  would 
ask  that  Senators  who  are  conversing 
cease  their  conversation  or  remove  them- 
selves from  the  Chamber.  The  Chair  can- 
not hear  the  Senator  from  Iowa  who  or- 
dinarily has  a  loud  voice.  The  Chair 
would  appreciate  very  much  if  Senators 
would  stop  conversing.  May  we  have 
order  in  the  Chamber. 

The  Senator  from  Iowa  may  proceed. 

Mr.  HUGHES.  Mr.  President,  what  is 
the  pending  amendment? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  amendment  No. 
490. 

Mr.  HUGHES.  Mr.  President.  I  am  not 
known  for  proposing  increases  in  the 
defense  budget,  but  in  the  case  of 
amendment  No.  490  I  believe  that  a  little 
more  spent  now  may  well  save  us  from 
wasting  billions  In  the  future. 


The  B-1  program  Is  clearly  in  trouble. 
Costs  are  soaring  to  over  $45  million 
per  plane  built,  or  over  $56  million  if  re- 
search smd  development  costs  are  in- 
cluded. And  Uiose  costs  are  likely  to  go 
even  higher,  because  of  inflation  or  slip- 
pages or  ordinary  costs  overruns  or  some 
combination  of  esMih. 

Already  this  year,  the  production  de- 
cision point  has  slipped  a  full  year.  The 
Armed  Services  Committee  expressed 
its  concern  over  the  program  by  cutting 
$100  million  of  the  requested  $473  mil- 
lion. And  now  the  Air  Force  is  taking  the 
welcome  action  of  full-scale  manage- 
ment reviews. 

Even  these  steps  may  not  be  sufficient 
to  bring  this  program  back  Into  line.  If 
decisive  action  is  not  taken  quicldy,  the 
Air  Force  may  find  itself  without  a  fol- 
low-on manned  bomber,  or  we  may  be 
able  to  afFord  only  a  small  percentage  of 
the  estimated  need. 

I  am  personally  skeptical  about  the 
need  for  such  a  bomber  at  all.  Intercon- 
tinental missiles  have  greatly  reduced  the 
utility  of  manned  strategic  bombers. 
Planes  on  rimways  are  a  tempting  target, 
and  their  slow  speed,  relative  to  missiles, 
makes  it  likely  that  their  contribution  to 
a  nuclesir  war  would  be  merely  the  bomb- 
ing of  empty  missile  silos  or  posthimious 
revenge  on  already  devastated  cities. 

Since  majorities  in  the  Congress  still 
appear  to  support  the  concept  of  a 
manned  strategic  power,  I  believe  it  is 
Important  for  all  of  us  to  search  for  a 
low-cost  means  of  accomplishing  this 
mission.  Otherwise,  we  will  be  saddling 
our  taxpayers  with  an  $11  billion  mis- 
take. 

Pending  the  Air  Force's  own  review  of 
this  program  and  its  restructuring  to  deal 
with  the  committee's  cut,  I  believe  the 
prudent  course  would  be  to  commission 
full-scale  studies  of  alternatives  to  the 
B-1  now,  so  that  the  Congress  next  year 
will  have  a  more  realistic  choice  than 
between  the  B-1  and  nothing.  Amend- 
ment No.  490  would  do  just  that,  since  it 
provides  $5  million  for  the  Secretary  of 
Defense  to  take  a  comprehensive  look  at 
alternatives  and  then  report  to  Congress 
by  next  April  1,  in  plenty  of  time  for 
adequate  consideratl(»i  by  the  Congress. 

Such  a  new  study  of  design  and  cost 
alternatives  is  necessary  because,  accord- 
ing to  testimony  before  the  Research  and 
Development  Subcommittee  by  B-1  sys- 
tems division  director,  CJenercl  Nelson : 

1969  was  the  last  year  that  a  real  funded 
eflTort  was  directed  at  studying  a  range  of 
alternatives  for  the  B-1 . 

Yet  we  all  know  that  many  changes 
have  occurred  since  then  both  In  our 
economy  and  in  the  international  stra- 
tegic environment. 

As  recently  as  July  27,  Air  Force  Sec- 
retary McLucsu  declined  to  pinpoint  the 
cost  at  which  the  B-1  was  so  expensive 
that  the  Air  Force  would  have  to  go  back 
to  the  drawing  boards.  However,  Secre- 
tary McLucas  did  say  "I  do  not  think  we 
are  all  that  far  from  being  there  now." 

If  we  may  have  to  come  up  with  a  new 
design,  I  think  it  is  important  for  there 
to  be  fimds  for  a  significant  study  of 
alternatives.  Amendment  No.  490  would 
provide  that  hedge  for  the  Air  Force  as 
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well  as  new  information  for  the  Con- 
gress. 

We  still  have  to  develop  a  new  manned 
bomber,  for  the  Air  Force  admits  that 
the  B-52  O  and  H  models  will  continue 
as  viable  (qierational  systems  for  at  least 
8  to  10  years.  And  D.D.R.  &  E.  John 
Foster  told  the  committee  this  year  that, 
if  we  had  to  go  for  a  new  plane: 

I  would  assume  that  it  would  be  at  least 
five  or  six  years  and  possibly  longer. 

Thus,  we  have  a  2-  to  5-year  margin 
In  which  to  develop  a  new  bomber,  if  we 
choose  to  do  so. 

There  are  already  some  alternatives 
which  could  be  readily  available — a  new 
version  of  the  B-52,  additional  FB-lll's 
or  a  longer  range  stretched  version  of 
that  proven  and  effective  bomber. 

Perhaps  the  best  and  least  costly  al- 
ternative would  be  a  standoff  bomber 
carrying  missiles  which  could  be 
laiuiched  against  enemy  targets  several 
hundred  miles  away,  thus  negating  the 
requirement  for  the  special  character- 
istics now  needed  to  penetrate  enemy  de- 
fenses. Development  of  a  fleet  of  such 
planes  could  save  vast  sums  not  only  in 
procurement,  but  also  in  reducing  the 
need  for  tankers. 

Amendment  No.  490  would  direct  the 
Secretary  of  Defense  to  consider  such 
specific  alternatives,  as  well  as  the  ad- 
vantages and  disadvantages  of  certain 
questionable  and  costly  design  features 
of  the  current  B-1 — such  as  the  swing 
wing  which  h£is  caused  such  problems 
for  the  SST  and  TFX  and  P-14. 

If  this  amendment  is  adopted,  the 
Congress  will  know  next  spring  what  it 
would  cost  to  have  the  B-1  compared  to 
other  planes  or  modified  designs.  We 
will  know,  if  only  roughly,  how  much  it 
would  cost  to  develop  such  planes,  how 
much  to  build  them,  and  how  much  to 
operate  them.  On  the  basis  of  this  in- 
formation, we  can  better  choose  which 
way  to  go. 

Mr.  President,  my  office  furnished  a 
copy  of  this  amendment  to  the  Air  Force 
in  the  hope  that  they  would  comment  on 
it.  They  did  and  just  this  morning  we 
received  a  reply  addressed  to  Mr.  Steven- 
son of  my  staff,  who  Is  the  legislative  ad- 
viser on  military  affairs  for  me.  In  this 
letter.  General  Boswell  claims  these 
things  have  been  done.  I  wish  to  read  a 
part  of  the  letter  into  the  Record.  He 
said: 

The  alternative  oystems  directed  to  be 
studied  in  the  proposed  amendment  are:  (1) 
an  all  subsonic  bomber;  (2)  a  fixed  wing 
bomber;  (3)  a  stretched  version  of  the  PB- 
111  aircraft;  (4)  a  new  or  modified  version 
ol  the  B-5a  bomber:  and  (S)  a  non-pene- 
tracing  bomber  and  stand-oS  missile  sys- 
tem. Each  of  these  system  concepts  has  been 
previously  studied,  either  in  the  conceptual 
studies  which  defined  the  B-1  or  in  studies 
completed  since  B-1  development  was  ini- 
tiated. In  the  conceptual  studies  over  the 
years  1963  through  1969,  candidates  for  a 
follow-on  bomber  to  the  current  B-52  were 
examined  in  detail  including  all  subsonic 
bombers,  all  supersonic  bombers  based  on 
the  SST  and  SB-71.  large  C-5-type  bombers, 
small  stretched  F-111  bombers,  fixed  wing 
bombers,  and  bombers  with  variable  geom- 
etry wings.  When  the  Advanced  Manned 
Strategic  Aircraft  (AMSA,  now  known  as  the 
B-U  evolved  as  the  most  promising  candi- 
date, numerous  trade-olT  studies  were  made 


on  individual  characteristics  to  determine 
the  justification  for  such  features  as  the 
supersonic  speed  capability  and  the  vari- 
able geometry  wing  configuration.  In  1972, 
a  detailed  study  examined  the  cost-effective- 
ness of  modifying  the  B-52  with  new  en- 
gines. In  this  same  year,  the  relative  effec- 
tiveness of  non-penetrating  bombers  (stand- 
off missile  launchers)  was  examined  versus 
penetrating  bombers  like  the  B-52 
and  B-1.  The  consensus  of  all  these 
studies  is  that  a  penetrating  bomber  such 
as  the  B-1  Is  the  preferred  aircraft  to  assure 
a  viable  bomber  element  in  our  strategic 
deterrent  force  against  the  threats  postu- 
lated for  the  1980s  and  beyond. 

In  addition  to  the  above,  DOD  and  the 
Air  Force  are  continually  reviewing  the  rela- 
tive cost  aflectiveness  of  major  weapon  sys- 
tems, such  as  the  B-1.  In  view  of  these  past 
efforts  and  the  continuing  assessments  of 
weapon  systems  an  additional  tSM  as  pro- 
vided In  the  proposed  amendment  would  be 
redundant  and  overly  costly, 

Mr.  President,  with  all  due  respect 
to  the  Air  Force  and  the  statement  in 
relation  to  this,  many  of  the  studies  re- 
ferred to  in  this  letter  were  completed 
as  far  back  as  1969  or  earlier.  They  do 
not  take  into  account  much  of  the  later 
developments,  sophisticated  improve- 
ments, the  recent  economic  changes,  the 
evidence  from  Air  Force  testing  of  other 
airplanes,  and  what  might  be  accom- 
plished in  the  future. 

Seldom  if  ever  have  I  proposed  an  in- 
creaise  in  the  military  procmement  budg- 
et, but  at  this  time  I  think  the  stakes 
are  so  high  on  the  B-1  bomber  that  not 
to  accomplish  the  expenditure  of  a  few 
million  dollars;  namely,  $5  million  in  this 
amendemnt,  to  make  an  in-depth  study 
of  all  the  alternatives  based  on  the  latest 
research  information  that  this  country 
has  available  to  it  would  be  a  tragic 
mistake. 

This  amendment  would  not  hold  up 
anything;  it  just  assures  those  in  the 
Senate  and  those  who  serve  on  the  Com- 
mittee on  Armed  Services  that  by  next 
April  1,  if  this  amendment  is  agreed  to, 
we  can  have  in  our  hands  the  full  facts 
for  us  to  decide  whether  to  continue  the 
B-1,  or  to  pursue  suitable  alternatives 
that  might  be  entirely  different,  but  more 
cost  effective,  based  on  the  survey. 

This  task  is  also  placed  in  the  hands  of 
the  Secretary  of  Defense  rather  than 
the  Secretary  of  the  Air  Force,  and  I  be- 
lieve would  furnish  us  with  suitable  in- 
formation to  make  a  more  educated  de- 
termination on  the  basis  of  a  longrun 
future  need  for  this  type  of  aircraft. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMINGTON.  Mr.  President,  I 
have  listened  with  interest  to  the  fine 
presentation  of  this  proposed  amend- 
ment by  the  able  Senator  from  Iowa.  I 
did  not  know  about  this  amendment  un- 
til yesterday,  and  have  not  had  an  op- 
portunity to  study  his  statement. 

I  am  not  sure  in  my  own  mind  that  a 
long-range,  multimillion  dollar  bomber  is 
best  in  the  missile  age.  From  a  cost- 
effective  standpoint,  a  relatively  inexiien- 
sive  missile  proved  Itself  to  be  a  danger 
to  any  plane  in  the  Vietnam  war,  and 
that  would  be  far  more  true  If  we  were 
fighting  a  first-class  power. 

It   has    been    my   opinion   that   the 
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stretched  FB-111.  with  refueling  and  its 
unusual  capacity  for  performance  at  low 
altitude,  could  do  the  job  in  current  war 
plans. 

I  think  the  B-1  is  probably  the  best 
modern  bomber  that  could  be  the  follow 
on  of  a  bomber  comparable  to  the  B-52. 
As  the  able  Senator  knows,  we  put  a 
great  many  millions  of  dollars  into  a  sub- 
stitute for  the  B-52,  called  the  B-70,  then 
that  bomber  was  abandoned  by  the  Air 
Force  and  changed  to  a  reconnaissance 
plane,  but  only  after  a  great  deal  of 
money  had  been  spent.  I  believe  It  was 
well  over  $1  billion. 

If  we  go  to  another  long-range  bomb- 
er, I  do  not  see  the  need  for  any  one  dif- 
ferent from  the  B-1.  If  we  only  want  the 
launching  of  a  supersonic  or  subsonic 
cruise  missile,  we  have  that  already,  in 
effect,  in  the  B-52,  which,  as  modified.  Is 
a  good  airplane,  although  subsonic. 

The  price  of  the  B-1  is  high,  but  the 
price  of  another  airplane  that  would  be 
comparable  to  it  woiild  also  be  high,  and 
no  airplane  of  this  size  and  character 
could  operate  supersonic  on  the  deck. 

For  these  reasons,  although  I  have 
great  respect  for  the  Senator's  opinion 
in  these  matters,  as  he  well  knows,  I  must 
vote  against  the  study  reconunended. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  SYMINGTON.  I  yield  5  minutes  to 
the  distinguished  senior  Senator  from 
Texas. 

Mr.  TOWER.  Mr.  President,  this 
amendment  is  unsoulid,  tuid  I  recom- 
mend that  it  be  defeated. 

The  proposed  amendment,  if  approved, 
would  result  in  a  wasteful  expenditure  of 
the  taxpayers'  money — and  that  is  cer- 
tainly something  we  want  to  avcrid.  One 
im[>ortant  reascm  such  expenditures 
would  be  wasteful  is — quite  simply — that 
the  proposed  alteimatives  have  been  ex- 
tensively studied  in  the  past,  and  are 
continuing  to  be  studied  by  the  DOD  as 
technology  evolves. 

The  alternative  systems  directed  to  be 
studied  in  the  proposed  amendment  are : 
First,  an  all  subsonic  bomber;  second,  a 
fixed  wing  bomber;  third,  a  stretched 
version  of  the  FB-111  aircraft;  fourth, 
a  new  or  modified  version  of  the  B-52 
bomber;  and  fifth,  a  nonpenetrating 
bomber  and  standoff  missile  system. 
Each  of  these  system  concepts  has  been 
previously  studied,  either  In  the  concep- 
tual studies  which  defined  the  B-1  or  in 
studies  completed  since  B-1  development 
was  initiated.  In  the  conceptual  studies 
over  the  years  1963  through  1969,  candi- 
dates for  a  follow-on  bomber  to  the  cur- 
rent B-52  were  examined  in  detail  in- 
cluding all  subsonic  bombers,  all  super- 
sonic bombers  based  on  the  SST  and 
SR^71,  large  C-5-type  bombers,  small 
stretched  P-111  bombers,  fixed-wing 
bombers,  and  bombers  with  variable 
geometry  wings.  When  the  advanced 
manned  strategic  aircraft — AMSA,  now 
known  as  the  B-1 — evolved  as  the  most 
promising  candidate,  numerous  tradeoff 
studies  were  made  on  individual  charac- 
teristics to  determine  the  justification 
for  such  features  as  the  supersonic 
speed  capability  and  the  variable 
geometry  wing  configuration.  In  1972,  a 
detailed  study  examined  the  cost-effec- 
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tiveness  of  modifying  the  B-52  with  new 
engines.  In  this  same  year,  the  relative 
effectiveness  of  nonpenetrating  bomb- 
ers— standoff  missile  launchers — was  ex- 
umlned  versus  penetrating  bombers  like 
the  B-52  and  B-1.  The  consensus  of  all 
these  studies  Is  that  a  penetrating 
bomber  such  as  the  B-1  is  the  preferred 
aircraft  to  assure  a  viable  bomber  ele- 
ment in  our  strategic  deterrent  force 
against  the  threats  postulated  for  the 
1980's  and  beyond. 

The  DOD  has  recently  initiated  still 
another  comprehensive  review  of  the 
U.S.  strategic  bomber  force.  This  extai- 
sive  review  will  Include  the  development 
of  a  range  of  options  to  provide  a  viable 
bomber  force  for  national  security  for 
the  1980'6.  In  view  of  this  new  study  ef- 
fort already  imderway.  and  the  previ- 
ous studies  cited  above,  it  is  clear  that 
the  $5  million  study  directed  in  the  pro- 
posed amendment  would  be  an  overly 
costly  and  redundant  undertaking. 

There  are  other  important  factors 
which  also  pertain.  For  one  thing,  we 
have  a  substantial  investment  in  the  B-1 
program — an  Investment  of  more  than  a 
billion  dollars.  It  makes  no  sense  to  ap- 
prove an  amendment  which  apparently 
treats  that  investment  so  lightly.  For  an- 
other thing,  there  are  many  tens  of 
thousands  of  people  across  the  country 
whose  jobs  are  directly  or  indirectly  re- 
lated to  the  B-1  program.  Does  it  make 
sense  to  scare  them  with  fear  of  poten- 
tial unemployment — as  thijs  amendment 
might  do — when  we  already  know  that 
the  alternatives  proposed  to  be  studied 
already  have  been  exhaustively  examined 
suid  found  wanting? 

I  urge  Senators  to  vote  against  the 
amendment.  It  would  result  in  wasteful 
expenditures,  seems  to  disregard  our  sub- 
stantial and  sound  investment  in  the  B-1, 
and  could  cause  needless  anxiety  for 
thousands  of  skilled,  hard-working  mem- 
bers of  the  labor  force. 

I  should  like  to  say  that  in  some  meas- 
ure I  associate  myself  with  the  distin- 
guished Senator  from  Missouri  (Mr.  Sy- 
mington). I  believe  that  if  the  B-1  is 
proved  to  be  feasible,  we  already  have 
an  alternative  in  the  strategic  force  of 
the  FB-111,  which  Is  a  very  fine,  direct- 
penetration  aircraft.  I.  therefore,  feel 
that  a  further  study  of  the  aircraft  would 
be  redtmdant  and  wasteful. 

Mr.  HUGHES.  Mr.  President,  I  do  not 
intend  to  belabor  this  issue  or  the 
amendment  very  long.  There  is  no  de- 
sire on  the  part  of  the  senior  Smator 
from  Iowa  to  frighten  men  and  women 
of  the  labor  force  in  relationship  to  the 
B-1.  Neither  is  it  my  desire  to  demean 
the  more  than  $1  billion  already  spent 
on  the  B-1.  The  only  desire  I  have  is  to 
say  that  a  billion  dollars  Is  a  large  in- 
vestment, and  that  $11  billion  Is  much, 
much  larger.  The  expenditure  of  $5  mil- 
lion now,  in  the  face  of  that  total  amount 
of  money,  is  very  small. 

The  Air  Force  Secretary  has  already 
said  that  the  B-1  Is  continually  being 
studied  as  to  cost  effectiveness,  so  it 
may  be  well  for  us  to  have  available  the 
best  pertinent  data  we  can  have. 

I  have  no  disagreement  at  all  with  the 
statement  made  by  the  distinguished 
acting  chairman  of  the  committee,  the 
Senator  from  Missouri  (Mr.  Symington). 


His  long  period  of  service  from  being 
first  Secretary  of  the  Air  Force  until  now 
as  a  member  of  the  Armed  Services  Com- 
mittee, these  many  years,  have  led  me 
to  look  to  him  for  advice  and  consulta- 
tion, and  not  to  disagree  with  him. 

At  this  point,  however,  I  simply  believe 
that  this  is  a  minimal  investment  for  a 
need  which  is  critical  and  that  it  should 
be  made.  If  we  can  arrive  at  some  conclu- 
sion to  either  go  ahead  or  abandon  the 
project  or  do  anything  else,  this  little 
investment  in  terms  of  money  and  ap- 
propriations might  turn  out  to  be  a  vital 
investment  for  the  future  if  proven  right, 
and  if  proven  wrong,  we  will  have  lost  $5 
million. 

We  have  overnms  in  the  amoimt  of  a 
great  deal  of  money  every  month  in  the 
year.  I  think  that  we  could  make  this  in- 
vestment just  to  make  sure  that  we  are 
on  the  right  course  at  this  critical  mo- 
ment in  our  history. 

Mr.  SYMINGTON.  Mr.  President,  I 
would  say  to  my  good  friend,  the  Senator 
from  Iowa,  that  I  fully  agree  with  his 
concept  of  getting  maximum  results  at 
minimum  cost. 

The  distinguished  senior  Senator  from 
Texas  (Mr.  Tower)  mentioned  among 
designs  that  have  been  seriously  consid- 
ered the  stretch  version  of  the  F-111.  I 
have  watched  with  apprehension  the  in- 
creased cost  of  a  very  long-range  bomber. 

I,  therefore,  supported  a  reduction  in 
the  money  to  be  put  up  for  the  B-1. 

Let  me  assure  the  able  Senator  from 
Iowa  that  if  I  were  siu'e  of  the  need  for 
such  a  bomber  I  would  agree  with  his 
amendment.  That  is  the  reason  why  I  do 
not  agree  with  the  amendment. 

Mr.  HUGHES.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent,  due  to  the  fact  that 
so  many  of  our  colleagues  are  at  Tom 
Vail's  fimeral,  that  the  vote  on  this  and 
any  other  amendment  eligible  not  occur 
before  the  hour  of  2 :  30. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
yield  myself  such  time  as  I  may  need. 

I  rise  in  opposition  to  the  amendment. 

This  amendment  asks  for  a  study  of 
alternative  systems  to  be  made.  What 
are  those  alternative  systems? 

One  is  the  subsonic  bomber.  Another  is 
a  fixed-wing  bomber.  Another  is  a 
stretch  version  of  the  F-111  aircraft. 
Another  is  a  new  and  modified  version 
of  the  B-52  bomber  which  has  been  so 
effective.  Another  is  a  nonpenetrating 
bomber  and  a  standoff  missile  system. 

Mr.  President,  the  Defense  Department 
and  the  Air  Force  have  been  conduct- 
ing these  studies.  That  is  what  they  have 
been  doing  all  of  these  years. 

Are  we  going  to  spend  $5  million  more 
to  conduct  more  studies  after  they  have 
gone  intensively  into  this  matter  and 
considered  all  these  questions? 

The  consensus  of  all  the  studies  that 
have  been  made  is  that  a  penetrating 
bomber — and  that  means  one  that  will 
penetrate  a  target,  go  over  the  land  and 
hit  the  target — such  as  the  B-1,  is  a 
preferred  aircraft.  It  is  the  type  aircraft 
we  need  against  the  threats  postulated 
for  the  1980's  and  beyond. 


No  doubt  as  time  goes  on,  the  Defense 
Department  will  make  other  studies. 
They  are  continuing  studies  at  this  time. 
These  studies  ought  to  be  conducted. 

I  can  see  nothing  but  two  things  that 
can  result  from  this  amendment,  if  it  is 
adopted.  One  is  that  we  will  have  blown 
$5  million.  The  other  is  that  it  might 
slow  down  a  program  now  aa  which  we 
need  to  go  forward  with  and  without 
delay. 

Mr.  President,  I  realize  that  this  pro- 
gram is  going  to  cost  a  lot  of  money.  But 
we  must  remember  that  it  is  programs 
such  as  this  and  the  Trident  that  can 
mean  the  very  survival  of  this  Nation. 
They  do  cost  a  lot  of  money.  However, 
that  Is  a  lot  cheaper  than  living  in 
slavery.  That  is  a  lot  cheaper  than  fight- 
ing any  war.  And  these  programs  will  be 
a  deterrent  to  war. 

I  submit  that  we  should  not  accept 
the  amendment.  I  hope  that  the  Senate 
will  see  fit  to  reject  the  amendment. 

Mr.  HUGHES.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  New 
Hampshire  such  time  as  he  might  need. 

Mr.  McINTYRE.  Mr.  President,  I  thank 
my  good  friend,  the  Senator  from  Iowa. 

I  support  his  amendment  which  would 
add  $5  million  to  the  B-1  program,  which 
the  committee  reduced  by  $100  million. 
This  may  appear  to  be  Inconsistent,  but 
in  fact  it  is  not.  The  purpose  of  the  pro- 
posed amendment  would  complement  the 
concern  expressed  by  the  committee  re- 
garding the  future  of  the  B-1  program. 

The  amendment  would,  in  fact,  require 
the  Department  of  Defense  to  do  what  it 
has  been  reluctant  to  d(j — that  is,  recog- 
nize that  the  B-1  may  not  prove  success- 
ful or  affordable  and,  therefore,  explore 
various  other  options  to  provide  a  con- 
tinued airborne  strategic  nuclear  deter- 
rent, which  is  essential  to  the  effective- 
ness of  the  Triad. 

Mr.  President,  some  background  dis- 
cussion would  provide  the  Senate  with  a 
better  imderstanding  of  the  problems 
encountered  by  the  committee  in  the  re- 
view of  the  B-1  program. 

Let  me  first  recite  the  circumstances 
and  actions  which  led  to  the  committee 
decision  to  reduce  the  amount  requested 
by  $100  million.  On  April  6,  1973,  the  Air 
Force  came  before  the  Research  and  De- 
velopment Subcommittee  and  testified 
that  the  B-1  program  was  in  good  shape 
and  that  both  time  and  cost  schedules 
were  being  met  satisfactorily.  Just  3 
months  later,  on  July  12,  1973,  the  Secre- 
tary of  the  Air  Force  advised  the  commit- 
tee in  writing  that  serious  difficulties  had 
been  encountered  in  the  program,  that 
the  first  airplane  had  to  be  delayed  by  2 
months,  the  second  airplane  by  6  months, 
and  the  production  decision  by  at  least 
a  year.  The  committee  also  was  advised 
that  an  additional  $78  million  in  research 
and  development  and  $266  million  in  pro- 
curement would  be  needed  in  later  years 
to  support  the  program  and  procure  the 
quantity  of  aircraft  planned  for  produc- 
tion. 

My  reaction,  as  well  as  that  of  other 
committee  members,  to  this  surprise  an- 
nouncement was  quite  strong,  to  say  the 
least.  As  a  result,  the  Secretary  of  the 
Air  Force,  the  Chief  of  Staff,  and  the  B-1 
program  manager  were  requested  to  ap- 
pear before  the  committee  on  July  27, 
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1973,  to  explain  the  circumstances  and 
details  Involving  this  setback.  The  Sec- 
retary of  the  Air  Force,  in  response  to  a 
direct  question  at  that  time  was  unwill- 
ing to  assiu-e  the  committee  that  the 
revised  program  would  be  adequate  and 
that  further  Increases  in  cost  or  pro- 
gi-am  slippage  would  not  occur. 

As  a  result,  the  committee  cut  $100 
million  from  the  fiscal  year  1974  request 
to  express  its  concern.  The  Air  Force  is 
required  to  submit  a  revised  cost  esti- 
mate and  the  results  of  some  3  to  4 
months  of  additional  testing  and  prog- 
ress by  October  1,  1973.  This  informa- 
tion will  be  available  in  time  for  final 
congressional  action  on  the  authoriza- 
tion and  appropriation  bills  for  fiscal 
year  1974. 

Mr.  President,  I  am  convinced  that  the 
actions  taken  by  the  committee  are  con- 
structive and  properly  reflect  the  serious 
concern  which  I  am  sure  is  felt  by  the 
entire  Senate  about  the  future  of  this 
program.  It  should  be  clearly  under- 
stood that  the  committee  does  not  con- 
sider the  B-1  to  be  essential  irrespec- 
tive of  cost.  Let  me  quote  from  the  com- 
mittee report  to  emphasize  this  point 
The  report  states: 

Th«  committee  is  convinced  that  the  B-I 
development  program  must  show  marked  Im- 
provement In  both  management  and  cost 
control  and  In  technical  progress  if  it  Is  to 
be  continued  as  a  viable  program.  The  Air 
Force  Is  encouraged  to  seriously  consider 
other  alternatives  to  the  B-I  program  in  the 
event  that  such  an  alternative  becomes  nec- 
essary. 

From  what  I  have  recited.  Mr.  Presi- 
dent, it  should  be  clear  in  everybody's 
mind  that  the  B-1  program  is  an  open 
issue.  The  committee  recommendation  is 
consistent  with  this  fact  and  reserves  to 
the  Congress  the  final  decision  to  be  made 
on  the  fiscal  year  1974  request. 

Let  me  now  address  the  importance  of 
the  need  for  the  B-1  or  any  necessary 
alternative  program  to  provide  continu- 
ation of  an  effective  third  leg  to  the  Triad 
of  strategic  deterrents. 

The  B-1  program  is  designed  to  pro- 
vide the  option  to  begin  replacing  our 
aging  B-52  bombers  aix)und  the  end  of 
tlus  decade.  This  will  ensure  that  the 
irreplaceable  contribution  of  the  bomber 
to  our  deterrent  can  continue  to  be  made 
in  the  years  ahead,  even  should  Soviet 
offensive  and  defensive  capabilities  be 
further  improved  qualitatively  and/or 
quantitatively. 

Although  we  cannot  be  certain  of  what 
constitutes  deterrence  in  the  Soviet  view, 
I  personally  am  convinced  that  our 
manned  bomber  force  is  perceived  by  the 
Soviets  as  being  especially  reliable  under 
any  conditions  of  warfare,  and  as  being 
extraordinarily  capable  of  conducting  ef- 
fective retaliatory  attacks  regardless  of 
the  circumstances  surroimding  conflict 
initiation.  In  this  respect,  I  am  convinced 
that  the  manned  bomber  is  a  particular- 
ly powerful  deterrent  to  the  Soviets.  In- 
deed, because  of  the  bombers  proven 
capability,  reliability,  and  flexibUity— as 
demonstrated  in  full  view  of  the  Soviets 
over  the  past  decades— I  believe  the  So- 
viets could  perceive  the  bomber  as  a  most 
persuasive  element  of  our  deterrent 
force. 


To  illustrate,  the  quantity  and  quality 
of  current  and  projected  Soviet  air  de- 
fense weapon  systems  offer  unmistakable 
evidence  of  the  respect  with  which  the 
Soviets  view  our  manned  bombers.  No 
other  country  in  history  has  operated 
and  maintained  such  an  extensive  air 
defense  system  to  counter  maimed 
bombers  as  has  the  Soviet  Union.  The 
Soviets  possess  the  greatest  inventory 
of  interceptor  aircraft  and  the  densest 
concentration  of  antiaircraft  radar  and 
surface-to-air  missile  sites  of  any  major 
power.  Clearly,  our  maimed  bombers 
represent  a  significant  retaliatory  force 
against  which  the  Soviets  have  assigned 
a  high  priority  in  their  miUtary  plan- 
ning. 

The  Soviet  view  of  the  persuasiveness 
of  our  manned  bombers  also  was  made 
clear  by  their  reactions  during  the 
Cuban  missile  crisis.  During  that  situa- 
tion, the  entire  SAC  bomber  force  went 
on  full  scale  alert,  and  large  numbers  of 
SAC  aircraft  flew  around-the-clock 
missions  within  short  striking  distance 
of  Soviet  targets.  I  am  convinced — as  are 
many  others  who  directly  observed  and 
analyzed  that  operation — that  this  was  a 
critical  factor  in  bringing  that  crisis  to 
a  conclusion. 

The  Soviets  have  good  reason  to  view 
our  bombers  with  great  respect, 
inasmuch  as  manned  strategic  aircraft 
make  a  singular  critical  contribution  to 
our  deterrent  force.  This  contribution 
accrues  from  the  unique  characteristics 
of  bombers,  such  as  their  flexibility  and 
versatility,  their  heavy  and  diverse  pay- 
load  capacity  in  conjunction  with  their 
long  range  capability,  their  accuracy  of 
weapon  delivery,  and  importantly,  their 
proven  reliability  and  effectiveness. 

To  insure  the  continuing  contribution 
of  the  bomber  to  our  national  security 
objectives,  it  is  important  that  we  ap- 
prove the  B-1  funding  request,  provided 
the  program  remains  on  schedule,  stays 
within  current  cost  estimates  and  does 
not  encounter  any  major  technical  prob- 
lems. This  will  keep  open,  at  a  relatively 
reasonable  cost,  the  option  to  begin  re- 
placing our  aging  B-52's  in  the  1980's. 
Given  the  unique  contribution  of  the 
bomber  to  our  national  security,  and  the 
nature  of  the  present  strategic  balance, 
it  would  be  highly  imprudent  to  weaken 
or  foreclose  that  option. 

The  bomber  makes  a  unique  and  ir- 
replaceable contribution  to  our  deter- 
rent, and  the  currently  planned  B-1  force 
structiu-e  is  required  in  the  early  1980's 
to  guarantee  the  ability  to  execute  na- 
tional strategy.  Strategic  bombers  are  the 
only  element  of  the  Triad  not  cmrently 
limited  by  a  SAL  agreement.  Greater 
sophistication  in  existing  and  projected 
Soviet  defenses  dictates  a  need  for  over- 
all improvement  in  our  manned  bomber 
capabilities. 

So  I  would  strongly  support  this 
amendment,  Mr.  President,  in  order  that 
alternatives  may  be  explored,  because  if 
the  B-1  bomber  program  continues  to 
have  its  troubles,  it  seems  to  me.  as  the 
Senator  from  Iowa  has  so  well  put  it  In 
his  amendment,  we  must  have  the  Air 
Force,  and  they  are  very  reluctant  to  do 
this.  They  do  not  want  to  do  anything 
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to  interfere  with  that  B-1  program.  This 
$5  million  can  be  utilized  to  explore  dif- 
ferent alternatives  in  case  the  B-1  pro- 
gram never  comes  into  being.  So  I 
heartily  endorse  the  amendment  of  my 
good  friend  from  Iowa. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMINGTON.  Mr.  President,  I 
have  yielded  back  the  remainder  of  my 
time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remmnder  of  the  time  on 
our  side. 

Mr.  HUGHES.  I  yield  back  the  re- 
mainder of  the  time  on  this  amendment 

The  PRESIDING  OFFICER.  Under  the 
unanimous-consent  agreement,  the  vote 
on  this  amendment  will  occur  at  2:30 
p.m.  The  yeas  and  nays  have  been  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  imderstanding  that  the  Senator 
from  lowp,  (Mr.  Hughes)  would  like  to 
have  a  little  break  between  this  amend- 
ment and  his  next  amendment.  I  believe 
that  the  Senator  from  Colorado  (Mr. 
Haskell)  is  agreeable  to  calling  up  his 
amendment  at  this  time. 

Mr.  HASKELL.  Mr.  President,  if  I  may 
say  so  to  my  friend  from  West  Virginia, 
I  am,  but  the  file  has  not  come  over  from 
my  office  yet.  If  we  could  have  5  min- 
utes  

Mr.  ROBERT  C.  BYRD.  Very  well.  \         ^ 

Mr.  SYMINGTON.  Mr.  President,  If  \S. 
the  distinguished  assistant  majority  ^""^ 
leader  will  yield,  I  would  suggest  a 
quorum  call.  Senator  Dominick  is  on 
the  committee,  and  this  involves  his 
State.  I  have  no  objection  to  the  study 
suggested  by  the  able  Senator  from  Colo- 
rado (Mr.  Haskell),  but  I  do  think  It 
would  be  in  order  to  have  Senator 
Dominick  notified  that  the  amendment  is 
being  taken  up. 

Mr.  ROBERT  C.  BYRD.  Very  well.  Mr. 
President,  I  ask  imanlmous  consent,  then 
that  it  be  in  order  at  this  time  to  call  up 
the  amendment  by  the  Senator  from 
Colorado  (Mr.  Haskell),  and  that 
amendment  No.  491  by  Mr.  Hughes  then 
be  called  up,  upon  the  dispositon  of  the 
amendment  by  Mr.  Haskell. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

TIME    LIMITATION    ON    AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  yesterday  I  inadvertently  overlooked 
getting  an  agreement  on  time  on  the 
amendment  by  the  Senator  from  Colo- 
rado (Mr.  Haskell).  I  thought  I  had 
done  so,  but  I  checked  and  found  I  have 
not.  This  request  has  been  cleared  on  all 
sides  and  I,  therefore,  tisk  unanimous 
consent  that  on  the  amendment  by  Mr. 
Haskell  there  be  a  time  limitation  of  1 
hour,  to  be  equally  divided,  and  that 
there  be  a  time  limitati(»i  on  amend- 
ments, debatable  motions,  or  appeals  In 
relation  thereto  of  20  minutes,  all  in  ac- 
cordance with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  suggesting  the  absence  of  a  quo- 
rum, I  ask  unanimous  consent — this  re- 
quest having  been  cleared  with  the  able 
manager  of  the  bill  (Mr.  Symington)  and 
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the  able  ranking  Member  on  the  other 
side  (Mr.  Thxtrmonb) — that  on  amend- 
ments niunbers  492  and  493  by  Mr. 
Hughes,  there  be  a  time  limitation  on 
each  of  2  hours,  to  be  equally  divided; 
that  there  be  a  time  limitation  on 
amendments  to  amendments  of  30  min- 
utes; and  that  there  be  a  limitation  on 
debatable  motions  or  appeals  in  relation 
thereto  of  20  minutes,  all  in  accordance 
with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  tlmt  upon  the 
disposition  of  the  amendment  by  Mr. 
MoNDALE  today,  the  Senate  proceed  to 
the  consideration  of  amendment  No.  492 
by  Mr.  Hughes,  and  that  upon  the  dis- 
position of  that  amendment  the  Senate 
proceed  to  the  consideration  of  amend- 
ment No.  493  by  Mr.  Hughes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
for  the  quorum  call  not  be  charged 
against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  I  call 
up  my  amendment,  which  Is  Introduced 
on  behalf  of  myself  and  the  Senator  from 
Utah  (Mr.  Moss)  and  the  Senator  from 
South  Dakota  (Mr.  Abourezk),  as  modi- 
fied, and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

On  page  30,  between  lines  2  and  3,  Insert  a 
new  section  as  follows : 

Sec.  703.  (a)  The  Secretary  of  Defense 
shall  undertake  to  enter  Into  appropriate 
arrangements  with  the  National  Academy  of 
Sciences  to  conduct  a  comprehensive  study 
and  Investigation  to  determine — 

(1)  the  most  etTective  and  feasible  means 
of  eliminating  all  existing  supplies  of  chem- 
ical warfare  agents,  both  lethal  and  non- 
lethal; 

(2)  the  estimated  cost  of  such  a  program; 

(3)  the  estimated  time  necessary  i/O  carry 
out  such  a  program:  and 

(4)  the  manner  In  which  such  a  program 
should  proceed. 

(b)  The  Secretary  of  Defense  shall  furnish 
to  such  Academy  at  Its  request  any  infor- 
mation which  the  Academy  deems  necessary 
for  the  purpose  of  conducting  the  Investlga- 
tlo  and  study  authorized  by  paragraph  (a) 
of  this  subsection.  For  the  purpose  of  fur- 
nishing such  Information,  the  Secretary  of 
Defense  may  use  any  authority  he  lias — 


(1)  to  obtain  information  from  any  per- 
son; and 

(2)  to  require  such  person  to  conduct  such 
tests,  keep  such  records,  and  make  such  re- 
ports respecting  research  or  other  activities 
conducted  by  such  person  as  may  be  reason- 
ably necessary  to  carry  out  this  subsection. 

(c)  Of  the  funds  authorized  by  this  Act 
for  research,  development,  testing,  and  eval- 
uation of  chemical  warfare  agents  and  for 
defense  against  biological  warfare  agents, 
such  amounts  as  are  required  shall  be  avail- 
able to  carry  out  the  study  and  investigation 
authorized  by  subsection  (a)  of  this  section. 

(d)  In  entering  into  any  arrangement 
with  the  National  Academy  of  Sciences  for 
conducting  the  study  and  investigation  au- 
thorized by  subsection  (a)  of  this  section, 
the  Secretary  of  Defense  shall  request  that 
the  National  Academy  of  Sciences  submit  a 
final  report  containinga^be  results  of  its 
study  and  InvestigaK^  to  the  Secretary  cf 
Defense  not  laterytnan  nine  months  follow- 
ing the  date  of  ^actment  of  this  Act.  The 
Secretary  of  Defense  shall  transmit  copies  of 
such  report  to  Wie  President  and  the  Con- 
gress within  ten\days  following  the  receipt 
of  such  report. 

On  page  30,  lin'e  3,  strike  out  "Sec.  703" 
and  insert  in  lieu  thereof  "Sec.  704". 

Mr.  HASKELL.  Mr.  President,  the 
modification  of  the  amendment  is  in  one 
paragraph  which  I  shall  explain  In  full, 
and  the  remainder  of  the  amendment  is 
as  originally  printed. 

Mr.  President,  following  my  remarks 
on  the  amendment,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  an 
article  from  Scientific  American  of  May 
1970;  an  editorial  from  the  New  York 
Times  of  July  9,  1973;  an  editorial  from 
the  Denver  Post  of  August  22,  1973 ;  and 
an  editorial  from  the  Grand  Junction 
Daily  Sentinel  of  August  8,  1973. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibits  1-4.) 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  that  his  amendment  be 
modified? 

Mr.  HASKELL.  Mr.  President,  I  do 
ask  that  my  amendment  be  modified. 

The  PRESIDING  OFFICER.  The 
amendment  Is  modified. 

Mr.  HASKELL.  Mr.  President,  our  Na- 
tion has  outlawed  use  of  biological  weap- 
ons in  warfare.  We  have  not  addressed 
oiu"selves  fully  to  the  problem  of  nerve 
gas.  My  amendment  does  not  seek  to 
outlaw  nerve  gas.  My  amendment  asks 
that  the  National  Academy  of  Sciences 
study  and  report  within  9  months 
tlie  most  effective  method  of  eliminating 
chemical  warfare  agents,  the  estimated 
cost  of  such  program,  the  estimated  time 
necessary  to  carry  out  such  a  program, 
and  the  manner  in  which  such  a  program 
should  proceed. 

I  should  also  say  that  the  modifica- 
tion of  the  amendment  I  introduced  yes- 
terday is  a  new  paragraph  which  requires 
the  Secretary  of  Defense  to  furnish  to 
the  Academy  the  necessary  information 
to  be  used  in  making  such  a  study.  The 
modification  was  inserted  at  the  last 
moment,  when  I  ascertained  from  of- 
ficials at  the  National  Academy  of  Sci- 
ences that  they  were  having  difficulty 
getting  the  necessary  information  from 
the  Department  of  Defense  to  make  a 
study  authorized  in  1969,  concerning  the 
use  of  herbicides  in  Vietnam.  Therefore, 
I  felt  legislative  language  was  necessary 


asking  the  Secretary  of  Defense  to  fur- 
nish the  necessary  Information. 

The  whole  problem  of  nerve  gas,  it 
seems  to  me,  is  one  which  should  bs 
studied.  Assiuning  my  amendment  is 
agreed  to,  I  would  seek,  following  the 
study,  to  have  these  stocks  destroyed. 
It  Is  impossible  to  envision  a  situation  in 
which  our  Nation  will  use  nerve  gas,  with 
an  arsenal  of  atomic  weapons  and  the 
methods  of  delivering  on  a  pinpointed 
basis.  If  a  lesser  nation  were  to  use  nerve 
gas  against  us,  we  are  certainly  well 
equipped  to  respond  using  either  our  con- 
ventional weapons  or  our  nuclear  forces. 
The  problem  with  nerve  gas  is  that  it 
spreads  like  a  blanket.  It  cannot  be  used 
against  just  a  military  target.  It  Is  in- 
credibly lethal.  Ten  milligrams,  for  ex- 
ample, will  kill  a  man  in  10  minutes. 

We  do  not  need  and  should  not  have 
stockpiles  of  this  deadly  and  useless  sub- 
stance around.  The  purpose  of  my 
amendment  is  not  to  outlaw  chemical 
warfare  stockpiles  immediately  but  to 
study  how  they  can  be  outlawed,  how 
they  can  be  destroyed,  the  cost  of  doing 
so,  and  the  time  necessary. 

At  the  edge  of  the  nmway  at  the 
Stapleton  International  Airport  in  Den- 
ver, Colo.,  there  is  a  huge  stock  of  nerve 
gas  and  planes  fly  In  that  area  daily.  It 
is  a  matter  of  great  concern  to  me.  It  Is 
a  matter  of  great  concern  also  to  the 
Senator  from  Utah  (Mr.  Moss) ,  who  co- 
sponsored  the  amendment,  and  who  has 
huge  stockpiles  in  Utah.  I  understand 
some  are  in  the  Pacific.  Where  else  they 
are  I  do  not  know. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Exhibit  1 

[From  Scientific  American,  May  1970) 

Chemical  and  Biolocical  Weapons 

(By  Matthew  S.  Meselson) 

(Graphs  and  charts  referred  to  are  not 
printed  in  the  Record.) 

On  November  25  of  last  year  President 
Nixon  announced  a  number  of  major  de- 
cisions regarding  chemical  and  biological 
weapons.  He  proclaimed  that  the  U.S.  will 
never  be  the  first  to  use  lethal  or  Incapaci- 
tating chemical  weapons  and  will  not  use 
biological  weapons  under  any  circumstances, 
even  in  retaliation.  He  also  announced  that 
he  would  submit  to  the  Senate  the  1925 
GSeneva  Protocol  prohibiting  the  use  of  chem- 
ical and  biological  weapons  in  warfare. 

The  President's  statement  left  a  question 
whether  toxins,  the  poisonous  but  nonliving 
substances  produced  by  some  bacteria  and 
other  organisms,  were  Included  in  the  un- 
conditional renunciation  of  biological  weap- 
ons or  only  in  the  no-flrst-use  pledge  for 
chemicals.  The  question  was  resolved  on 
February  14  when  the  President  extended 
the  policy  for  biological  weapons  to  cover 
toxins  as  well.  In  order  to  remove  a  possi- 
ble ambiguity,  it  was  decided  to  renounce 
toxin  weapons  even  if  advances  in  chemistry 
should  make  it  practicable  to  prepare  them 
synthetically  instead  of  by  extraction  from 
bacteria  or  other  organisms. 

Under  the  new  policy  the  tJ.S.  will  destroy 
existing  stocks  of  germ  and  toxin  weapons 
and  will  no  longer  engage  In  their  develop- 
ment, production  or  stockpiling.  The  U.S. 
biological  program  wUl  be  restricted  to  re- 
search for  strictly  defined  defensive  purposes, 
such  as  techniques  of  immunizatiwi. 

In  accord  with  these  decisions  on  biologi- 
cal and  toxin  weapons,  White  House  officials 
have  stated  that  there  will  no  longer  be  a 
need  for  secret  work,  and  that  consideration 
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is  being  given  to  the  transfer  for  conversion 
to  other  purposes  of  our  sizable  biological 
weapons  facilities  at  Fort  Detrlck,  Md.,  and 
Pine  Bluff,  Ark.,  from  the  Department  of 
Defense  to  nonsecret  agencies  such  as  the 
Department  of  Health,  Education,  and  Wel- 
fare and  the  Department  of  Agriculture. 

As  to  chemical  weapons,  the  restraints  are 
less  sweeping.  The  U.S.  reserves  the  right  to 
continue  the  development,  production  and 
stockpiling  of  lethal  and  Incapacitating 
chemical  weapons.  It  pledges,  however,  never 
to  use  them  first.  The  same  pledge  is  em- 
bodied in  the  treaty  commitment  by  the 
84  states  now  party  to  the  Geneva  Protocol. 

There  are  two  types  of  chemical  weapons 
whose  use  in  war  has  not  been  renounced. 
They  are  the  antiplant  chemicals  and  the 
"riot  control"  agents,  such  as  CS,  employed 
by  U.S.  forces  in  Southeast  Asia.  The  U.S. 
has  maintained  that  these  agents  are  not 
prohibited  by  the  Geneva  Protocol.  Many 
nations  disagree,  which  raises  problems  for 
U.S.  ratification  of  that  treaty.  The  President 
himself  has  made  no  statement  regarding 
CS  or  herbicides.  White  House  officials  have 
said  only  that  the  use  of  these  chemical 
weapons  will  continue  "for  the  time  being." 

The  President's  decisions  were  based  on  a 
six-month  review  of  U.S.  policies  and  pro- 
grams for  chemical  and  biological  weapons. 
The  review  was  conducted  under  the  auspices 
of  the  National  Security  Council,  which  co- 
ordinated the  efforts  of  the  Department  of 
State,  the  Department  of  Defense,  the  Arms 
Control  and  Disarmament  Agency,  the  Cen- 
tral Intelligence  Agency,  the  Office  of  Science 
and  Technology  and  other  branches  of  the 
Government.  The  subject  was  put  under 
search  examination.  The  National  Security 
Council  considered  the  following  topics: 
chemical  and  biological  weapons  that  were 
already  available  and  those  that  might  con- 
ceivably be  developed,  the  possible  military 
value  of  each  type  of  weapon  in  relation  to 
other  weapons  at  our  disposal,  the  possible 
consequences  of  proliferation,  strategic  ques- 
tions concerning  the  use  of  such  weapons 
fur  threat  or  deterrence,  the  political  and 
moral  Impact  of  their  development  and  pos- 
sible use.  the  potential  hazards  for  civilian 
populations,  possible  defenses  against  the 
various  weapons,  and  the  policies  and  activ- 
ities of  other  nations. 

It  was  obvious  and  became  more  so  as  the 
review  proceeded  that  such  a  study  was 
long  overdue.  The  U.S.  had  a  large  factory 
for  producing  germ  weapons,  even  though 
no  one  had  ever  produced  a  convincing  "sce- 
nario" for  a  case  In  which  they  should  be 
used.  Shortly  before  and  during  The  National 
Security  Council  study,  chemical  weapons 
were  Involved  in  one  disquieting  incident 
after  another,  creating  a  political  atmos- 
phere favorable  to  the  questioning  of  previ- 
ous policies.  A  series  of  earthquakes  that 
shook  the  city  of  Denver  was  traced  to  the 
massive  subterranean  disposal  of  chemical 
wastes  at  the  Army's  Rocky  Moiuitain  Ar- 
senal. The  accidental  release  of  nerve  gas  in 
a  test  of  an  aircraft  spray  tank  over  the  Dug- 
way  Proving  Ground  in  Utah  led  to  the 
death  of  thousands  of  sheep,  some  of  them 
grazing  as  far  as  40  miles  away.  Then  there 
was  protest  against  the  Army's  plan  to  ship 
12,000  tons  of  outmoded  nerve-gas  bombs 
across  the  country  from  Colorado  to  be 
dumped  in  the  Atlantic.  Soon  afterward  there 
was  an  incident  in  which  nerve  gas  escaped 
from  U.S.  munitions  stored  on  Okinawa,  and 
it  was  also  revealed  that  nerve-gas  munitions 
were  stored  in  West  Germany.  Finally  there 
had  been  newspaper  articles  to  the  effect 
that  the  Defense  Department  was  testing 
biological  weapons  In  the  Soiith  Pacific  and 
had  conducted  open-air  tests  of  nerve  gas 
in  Hawaii  without  informing  state  officials. 

The  public  reaction  to  these  incidents  can 
be  gauged  from  the  fact  that  the  U.S.  Senate 
voted  91  to  0  for  a  resolution  requiring  the 
review  by  the  Public  Health  Service  of  any 
plan  for  the  domestic  transportation  or  open- 


air  testing  of  lethal  chemical  agents  or  of 
any  biological  warfare  agents.  The  resolution, 
which  Is  now  law,  also  requires  the  Defense 
Department  to  render  semiannual  reports 
to  Congress  on  the  investigation,  develop- 
ment, testing  and  procurement  of  all  agents 
of  chemical  and  biological  warfare. 

Here  I  shall  discuss  first  the  nature  of 
chemical  and  biological  weapons  (CBW)  and 
their  military  implications,  then  the  interna- 
tional effort  that  has  been  made  to  prevent 
their  use,  and  finally  the  present  situation. 
Although  much  work  on  CBW  has  been  secret, 
the  essential  facts  about  the  weapons  are 
now  in  the  open  literature.  Particularly  note- 
worthy is  the  report  of  a  United  Nations 
group  published  last  year  and  the  subse- 
quent World  Health  Organization  report  that 
si}eciflcally  examines  the  potential  effects  on 
civilian  populations.  The  UN  report  was  pre- 
pared by  a  group  of  14  consultant  experts 
nominated  by  their  respective  governments. 
The  U.S.  participant  was  Ivan  L.  Bennett. 
Jr..  director  of  the  New  York  University  Medi- 
cal Center  and  former  Deputy  Director  of 
the  U.S.  Office  of  Science  and  Technology. 
The  American  members  of  the  WHO  consult- 
ant group  were  Joshua  Lederberg  of  the 
Stanford  University  School  of  Medicine  and 
myself.  Even  more  detailed  than  the  UN  and 
WHO  reports  is  the  forthcoming  study  by 
the  Stockholm  International  Peace  Research 
Institute. 

Although  chemical  and  biological  weapons 
are  linked  together  in  the  psychology,  the 
customs  and  the  international  law  that  re- 
strain their  use,  it  is  helpful  to  distinguish 
several  categories  for  analyzing  military 
characteristics  and  Implications.  I  shall  dis- 
cuss five  kinds  of  weapons;  lethal  biological 
weapons,  incapacitating  biological  weapons, 
lethal  chemical  weapons.  Incapacitating 
chemical  weapons  and  antiplant  agents.  The 
distinction  between  lethal  and  Incapacitating 
is  not  altogether  clear-cut,  particularly  un- 
der the  extremely  uncontrolled  conditions  of 
warfare.  There  is  a  continuous  spectrum  of 
agents  from  the  highly  lethal  to  the  gen- 
erally nonlethal.  and  even  tear  gas  can  be 
used  together  with  bullets  and  bombs  to 
Increase  casualties.  Nonetheless,  the  argu- 
ments for  and  against  lethal  and  nonlethal 
weapons   deserve    separate    attention. 

Let  US  first  consider  lethal  biological  weap- 
ons. They  would  operate  by  disseminating 
clouds  of  disease  germs  over  the  target  area 
or  iipwlnd  from  it.  The  germs  would  then 
be  inhaled  by  the  target  population.  The 
disease  anthrax  is  an  example.  Caused  by 
the  bacterium  Bacillus  anthracls.  it  Is  mainly 
encountered  as  a  disease  of  domesticated 
animals  that  is  occasionally  transmitted  to 
man.  Because  it  Is  not  very  contagious  among 
humans,  natural  cases  of  anthrax  are  gen- 
erally localized  rather  than  epidemic.  If  the 
bacteria  were  sprayed  in  the  air  in  an  aerosol, 
however,  the  effects  could  be  devastating.  The 
inhalation  of  approximately  50.000  spores  of 
B.  anthracls  (total  weight  less  than  a  mil- 
lionth of  a  gram)  is  believed  to  be  enough 
to  cause  a  50  percent  chance  of  contracting 
pulmonary  anthrax.  Symptoms  would  first 
appear  about  a  day  after  the  attack.  The 
onset  might  be  mistaken  for  a  common  cold, 
but  this  would  be  followed  by  severe  cough- 
ing, cyanosis,  respiratory  failure  and  death. 
Untreated  pulmonary  anthrax  is  almost 
always  fatal. 

The  WHO  report  gives  estimates  of  the 
area-coverage  capability  of  various  biolog- 
ical agents.  For  Illustrative  purposes  the  re- 
port assumes  that  one  light  bomber  delivers 
in  a  single  pass  ground-functioning  "bomb- 
lets"  containing  a  total  of  50  kilograms  of 
dry  powdered  agent  along  a  two-kilometer 
line  at  right  angles  to  the  wind.  It  is  assumed 
that  the  intensity  of  atmospheric  turbulence 
Is  less  than  a  certain  level,  but  not  so  low  as 
to  be  at  all  unusual,  particularly  at  night. 
The  bomblets  release  the  agent  as  an  aero- 
sol, which  then  drifts  over  the  target  area. 


Such  calculations  take  Into  account  the  dis- 
semination efficiency  of  the  bomblets,  the 
decay  rate  of  agent  Infectivlty,  the  rate  of 
vertical  dilution  in  the  atmosphere,  the  rate 
of  deposition  on  the  ground  and  the  dose-re- 
sponse curve  for  man.  For  an  attack  with  an- 
thrax spores  the  WHO  report  predicts  a  high 
mortality  rate  over  at  least  20  square  kil- 
ometers. Although  there  are  uncertainties  In 
the  quantities  that  enter  Into  the  calcula- 
tion, the  estimate  is  deliberately  conservative. 
The  UN  report,  in  a  similar  estimate,  consid- 
ers an  attack  by  a  large  low-fiylng  boml}er 
dispensing  10,000  kilograms  of  agent  along 
a  100-kllometer  line  by  means  of  a  spray 
tank.  The  estimated  area  in  which  a  high  cas- 
ualty rate  would  occur  Is  as  large  as  100,000 
square  kilometers,  depending  on  the  partic- 
ular agent  used. 

Among  the  lethal  biological  agents  that 
might  be  considered  for  military  use  are  the 
Viruses  of  Eastern  equine  encephalitis  and 
yellow  fever,  the  riskettsia  causing  Rocky 
Mountain  spotted  fever,  and  the  bacteria 
causing  anthrax,  plague,  cholera,  glanders 
and  melioidosis.  There  are  moderately  eff^- 
tive  vaccines  and  antibiotics  against  some  of 
these  diseases  but  none  against  others.  More- 
over, such  protections  might  be  overwhelmed 
by  a  massive  attack,  and  for  some  agents  an- 
tibiotics can  be  circumvented  by  the  use  of 
drug-resistant  strains.  Protection  can  be 
given  by  gas  masks  or  air-filtered  shelters  if 
there  is  early  warning  of  an  attack,  but  no 
satisfactory  early-warnmg  device  has  yet  been 
deveioi>ed.  In  any  case  a  program  for  supply- 
ing the  civilian  population  with  masks  and 
shelters  and  maintaining  discipline  for  their 
use  would  require  a  major  and  sustained 
economic  and  political  effort — without 
achieving  reliable  protection  against  biolog- 
ical attack. 

It  is  not  to  be  expected  that  biological 
warfare  agents  would  be  delil>erately  chosen 
to  be  contagious;  that  would  maximize  the 
risk  of  spreading  disease  far  beyond  the  in- 
tended target,  possibly  to  the  territory  of  the 
attacker  or  his  allies.  Nevertheless,  the  ixn- 
natural  conditions  inherent  in  military  oper- 
ations create  the  possibility  that  widespread 
epidemics  would  be  unintentionally  started. 
There  is  also  the  hazard,  difficult  to  evaluate, 
that  the  bacteria  or  viruses  used  in  an  attack, 
or  even  used  in  a  field  test,  could  subse- 
quently emerge  from  exposed  populations  of 
humans,  rodents,  birds  or  other  animals  with 
increased  persistence,  virulence  and  conta- 
giousness of  man. 

From  this  brief  account  it  should  be  clear 
that  lethal  biological  weapons  would  present 
a  devastating  threat  of  killing  human  popu- 
lations over  large  areas.  The  threat  is  made 
particularly  formidable  by  the  relative  ease 
with  which  such  weapons  could  pass  Into 
many  hands  if  the  technology  becomes  estab- 
lished and  if  the  customs  and  attitudes  that 
have  generally  kept  nations  from  pursuing 
the  development  of  biological  weapons  should 
change.  After  several  years  of  pursuing  a 
biological  weapons  program  that  has  not  had 
adquate  review  or  guidance  from  the  Execu- 
tive Branch,  and  that  has  beeif  almost  en- 
tirely shielded  by  secrecy  from  public  and 
congressional  knowledge,  the  U.S.  has  decided 
that  the  best  way  to  minimize  the  threat 
of  biological  weapons  is  to  renounce  them 
altogether.  The  logical  case  for  doing  so  rests 
on  the  realization  that  the  possession  of  such 
weapons  would  add  little.  If  anything,  to  our 
strategic-deterrent  capability,  whereas  their 
proliferation  would  present  a  major  threat 
to  the  U.S.  and  Indeed  to  all  mankind. 

The  second  category  of  weapons  to  be 
considered  is  incapacitatmg  biological  weap- 
ons. An  example  is  Venezuelan  equine  ence- 
phalitis. It  is  a  virus  that  causes  severe 
headache,  nausea  and  prostration  but  that 
has  a  case  fatality  rate  In  natural  epidemics 
of  .5  percent  or  lower.  Methods  for  dissemi- 
nating incapacitating  biological  agents  and 
the  possibilities  for  defending  against  them 
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are  essentially  the  same  as  those  for  lethal 
biological  agents.  The  use  of  incapacitating 
biological  weapons  might  be  considered  in 
certain  unlikely  and  extreme  situations.  Per- 
haps the  most  "attractive"  scenario  that  has 
been  proposed  imagines  the  entrapment  of 
a  large  friendly  force  by  enemy  troops  de- 
ployed over  an  extensive  area  and  inter- 
mingled with  civilians.  In  this  situation  the 
employment  of  incapacitating  biological 
weapons  In  forward  and  rear  areas  might 
Impede  the  enemy  advance  long  enough  to 
allow  reinforcement  or  evacuation  of  the 
friendly  tro<^8  when  the  alternatives  might 
be  to  use  nuclear  weapons  or  to  surrender. 

Of  course  any  decision  to  launch  an  Inca- 
pacitating biological  attack  must  face  the 
fact  that  substantial  numbers  of  civilians, 
particularly  infants  and  the  infirm,  will  al- 
most inevitably  be  killed,  even  if  the  case 
fatality  rate  is  only  a  few  tenths  of  a  per- 
cent. Beyond  that  there  is  the  possibility 
that  the  fatality  rate  under  military  condi- 
tions might  be  much  higher  than  the  rate 
estimated  from  natural  occurrences  of  the 
disease  and  from  various  kinds  of  experi- 
mental data.  It  is  also  Important  to  note  that 
this  scenario  assumes  the  first  use  of  bio- 
logical weapons  rather  than  their  employ- 
ment in  retaliation.  This  adds  the  additional 
risk  of  escalation  and  enlargement  of  the 
conflict  that  could  result  from  the  outbreak 
of  germ  warfare  of  any  kind.  A  principal 
long-term  cost  to  security  of  using  incapaci- 
tating biological  weapons,  or  even  of  main- 
taining them,  would  be  stimulation  of  the 
proliferation  of  germ  weapons,  including 
lethal  ones.  The  facilities  for  developing, 
producing  and  delivering  incapacitating  bio- 
logical weapons  are  essentially  the  same  as 
those  required  for  lethal  germs.  Interna- 
tional law  and  International  custom  do  not 
distinguish  between  them. 

To  summarize.  Incapacitating  biological 
weapons  might  seem  logical  in  certain  tac- 
tical situations,  but  such  situations  are 
most  unlikely,  and  even  then  the  risks  would 
outweigh  the  possible  gain. 

Here  a  more  general  statement  about 
germ  weapons  should  be  made.  Such  weap- 
ons have  serious  shortcomings  from  a  mili- 
tary viewpoint.  Their  effects  are  not  as  pre- 
dictable as  those  of  other  weapons.  They 
might  get  out  of  control.  Alternative  and  al- 
ready available  weapons  are  preferable,  and 
the  acquisition  of  a  biological  weapons  ca- 
pability would  be  an  addition  to,  not  a  sub- 
stitute for.  preexisting  military  expenditures 
and  programs. 

Military  officers  and  political  leaders  are 
strongly  disinclined  to  use  biological  weap- 
ons, partly  for  practl'^l  reasons,  partly  be- 
cause of  unfamillarity  and  partly  because 
of  the  moral  --evulsion  and  apprehension  that 
are  undeniably  associated  with  these  weap- 
ons. There  does  not  currently  seem  to  be  any 
serious  Interest  in  biological  weapons  in  high 
military  circles  anywhere.  Although  such 
weapons  could  become  a  terrible  menace,  the 
likelihood  of  this  is  greatly  reduced  by  the 
spectacular  gesture  of  renunciation  made  by 
the  U.S.  This  is  the  moment  In  history  when 
the  biological  sciences,  v?lth  their  Intimate 
linkage  to  the  llfesaving  ethos  of  medicine, 
may  be  spared  from  being  recruited  to  serve 
military  ends  all  over  the  world.  Whether 
or  not  International  biological  disarmament 
can  be  ensured  over  the  long  run  may  ulti- 
mately be  related  to  progress  in  chemical  dis- 
armament, for  in  the  minds  of  many  the  two 
are  linked. 

Chemical  weapons  present  a  much  more 
Immediate  problem.  They  were  used  in  World 
War  I  and  are  stockpiled  by  the  VS.  and  the 
U.S.S.R.  and  are  alro  possessed  by  several 
other  nations.  The  distinction  between  lethal 
weapons  and  Incapacitating  ones  has  mere 
practical  importance  here  than  it  has  with 
biological  weapons.  There  are  strong  re- 
straints against  the  use  of  lethal  chemical 


weapons,  and  until  recently  nonlethal  chem- 
icals have  been  excluded  from  warfare  as 
well.  Prom  an  arms-control  point  of  view 
there  are  important  arguments  for  treating 
lethal  and  non-lethal  chemicals  together. 
Still,  for  the  purpose  of  analysis  it  is  useful 
to  make  the  distinction. 

Modern  lethal  chemical  weapons  employ 
the  nerve  gases  first  developed  (but  not  used) 
by  Germany  during  World  War  n.  These 
agents  are  hundreds  of  times  more  poisonous 
than  the  poison  gases  of  World  War  I;  they 
kUl  when  they  are  inhaled  or  when  they 
are  deposited  as  liquid  dror>lets  on  the  skin. 
The  term  "ner»'e  gas"  derives  from  the  fact 
that  these  agents  operate  by  irterfering  with 
the  transmission  of  nerve  impulses  across 
synapses.  They  do  so  by  Inactivating  the 
enzyme  chollnesterase,  which  normally  func- 
tions to  terminate  the  transmission  of  a  nerve 
Impulse.  In  the  presence  of  a  nerve  agent, 
nerve  impulses  continue  without  control, 
causing  a  breakdown  of  respiration  and  other 
functions.  Death  caused  by  nerve-gas  poison- 
ing results  from  asphyxiation.  It  is  preceded 
by  blurring  of  vision.  Intense  salivation  and 
convulsions. 

The  U.S.  has  stockpiled  a  variety  of  tactical 
nerve-gas  weapons,  and  the  U.S.SJl.  Is  be- 
lieved to  have  done  so  too.  The  weapons  in- 
clude mines,  artllleiy  projectiles,  rockets, 
bombs  and  aircraft  spray  devices. 

The  U.S.  stockpile  Includes  two  kinds  of 
nerve  agent.  One  is  GB,  a  code  name  for  iso- 
propylmethylphosphonofluoridate.  It  is  also 
known  as  Sarin  and  was  produced  in  limited 
amounts  by  Germany  during  World  War  II. 
Sarin  Is  a  volatile  liquid  that  evaporates  at 
room  temperature  to  a  colorless  and  odorless 
gas. 

Weapons  containing  Sarin  release  it  as  a 
spray,  which  then  evaporates  to  create  a  res- 
piratory hazard  for  unprotected  personnel. 
The  lethal  exposure  for  man  is  estimated  to 
be  approximately  100  milligram-minutes  per 
cubic  meter.  This  means,  for  example,  that  a 
man  would  accumulate  a  lethal  dose  in  10 
minutes  if  the  concentration  of  Sarin  in  the 
air  were  10  milligrams  per  cubic  meter. 

Since  the  hazard  posed  by  Sarin  is  mainly 
respiratory,  a  gas  mask  provides  good  pro- 
tection. Modern  gas  masks  are  capable  of  re- 
ducing the  concentration  of  all  known  war 
gases,  by  a  factor  of  about  100,000.  In  addi- 
tion there  are  chemical  antidotes  for  nerve 
agents  that  can  provide  protection  If  the 
dose  of  agent  is  not  very  great  and  the  anti- 
dote is  administered  promptly. 

The  other  kind  of  nerve  agent  in  the  U.S. 
stockpile  is  VX.  The  chemical  formula  of 
VX  is  still  secret,  although  the  WHO  re- 
port suggests  that  the  agent  is  ethyl  S- 
dlmethylamlnothyl  methylpohophonothlo- 
late.  It  is  a  member  of  a  class  of  compounds 
first  prepared  in  the  mid-1950's  in  the  course 
of  a  search  for  improved  insecticides.  (Swain 
was  also  the  outcome  of  insecticide  research.) 
Also  a  liquid  but  several  times  more  toxic 
than  Sarin  and  much  less  volatile,  VX  Is 
lethal  either  when  inhaled  or  deposited  on 
the  skin.  VX  kills  in  a  matter  of  minutes, 
and  by  contaminating  the  ground  'and  ob- 
jects on  which  it  is  deposited  it  can  make 
an  entire  area  hazardous  for  many  days.  It 
was  VX  that  killed  the  sheep  in  Utah. 

The  lethal  dose  of  VX  applied  to  the  skin 
has  been  estimated  to  be  from  two  to  10 
milligrams,  depending  on  the  site  of  ap- 
plication. Since  contact  with  even  a  small 
droplet  of  VX  can  be  fatal,  adequate  pro- 
tection requires  the  wearing  of  a  special  suit 
as  well  as  a  gas  mask.  The  wearing  of  pro- 
tective suits  and  masks  is  extremely  cum- 
bersome. They  are  mechanically  awkward, 
and  the  buildup  of  heat  is  a  serious  prob- 
lem. Fighting  efficiency  would  be  severely 
reduced  by  the  wearing  of  full  protective 
equipment  and  also  by  the  strict  observa- 
tion of  variovis  special  precautions  neces- 
sary for  survival  in  a  lethal  chemical  en- 
Tlronment.  This  kind  of  complexity  in  gas 


warfare  was  clearly  recognized  In  World 
War  I.  In  the  words  of  one  officer:  "The 
range  of  problems  was  infinite.  How  would 
the  soldier  eat,  drink,  sleep,  perform  bodily 
functions,  use  his  weapon,  give  and  re- 
ceive commands?  How  woxild  he  know  when 
bis  immediate  area  was  contaminated?" 

For  tactical  use  against  an  enemy  without 
protective  equipment,  lethal  chemicals  would 
be  devastating.  Against  an  enemy  possessing 
suits  and  masks  and  able  to  Impose  the  wear- 
ing of  such  gear  on  one's  own  troops  by  the 
threat  of  retaliation  In  kind,  lethal  chem- 
ical weapons  would  enormously  complicate 
the  battlefield  without  giving  either  side  a 
major  advantage.  This  argues  for  not  ini- 
tiating lethal  chemical  warfare.  It  also  sug- 
gests, however,  a  reason  for  possessing  lethal 
chemical  weapons  as  a  tactical  deterrent  if 
the  other  side  is  thought  to  have  them.  For 
example,  if  conventional  land  warfare  should 
ever  break  out  in  Europe,  with  only  one  side 
in  possession  of  lethal  chemical  munitions, 
that  side  might  be  tempted  to  use  them  in 
order  to  force  opposing  troops  Into  protec- 
tive gear  while  its  own  forces,  taking  advan- 
tage of  their  knowledge  of  the  timing  and 
location  of  the  chemical  attack,  pressed  the 
offensive.  Having  this  knowledge,  the  argu- 
ment goes,  their  operations  would  be  con- 
siderably less  complicated.  It  is  this  kind  of 
analysis  that  presumably  underlies  the  U.S. 
IJoUcy  of  maintaining  lethal  chentical  weap- 
ons even  though  It  is  our  policy  never  to  ini- 
tiate their  use. 

Both  the  plausibility  and  the  accuracy  of 
the  foregoing  scenario  can  be  challenged. 
Many  would  maintain  that  a  major  war  in 
Europe  is  extremely  unlikely.  It  is  even  more 
unlikely  that  such  a  war  could  go  on  for 
many  days  without  resort  to  nuclear  weap- 
ons, in  which  case  chemicals  would  become 
unimportant.  Finally,  it  is  argued,  even  in 
the  event  of  a  large  nonnuclear  war  the  use 
of  chemicals  would  be  strongly  deterred  by 
the  risk  that  using  such  unconventional 
weapons  to  obtain  any  major  advantage 
would  trigger  a  nuclear  response. 

Clearly  there  are  some  risks  in  either  ap- 
proach. The  second  approach,  however, 
would  allow  the  renunciation  of  the  posses- 
sion of  lethal  chemical  weapons. 

Lethal  chemical  weapons  could  be  pro- 
duced by  nonnuclear  nations  to  provide  a 
capability  for  strategic  attack  on  urban 
populations.  Under  meteorological  conditions 
favorable  to  the  attack,  a  medium  bomber 
or  a  converted  commercial  air  transport  can 
deliver  enough  nerve  agent  to  kill  a  high  pro- 
portion of  unprotected  people  throughout 
the  central  region  of  a  large  city.  For  ex- 
ample, the  WHO  report  estimates  that  an  air- 
borne attack  across  the  wind  along  a  two- 
kilometer  line,  releasing  four  tons  of  chem- 
ical agent  over  a  city,  would  cause  high 
casualties  over  an  area  of  between  two  and 
40  square  kilometers,  depending  on  the  type 
of  agent  and  munitions  used.  Given  adequate 
warning  a  highly  disciplined  population 
could  be  defended  against  such  an  attack  by 
a '^wnbination  of  gas  masks,  protective  shel- 
ters and  antidote  therapy.  Although  strategic 
chemical  weapons  would  add  nothing  sig- 
nificant to  the  arsenals  of  the  nuclear  powers, 
the  proliferation  of  such  weapons  among  the 
nonnuclear  nations  would  obviously  consti- 
tute a  serious  hazard.  Even  though  it  is  un- 
likely that  a  small  nation  could  deliver  a 
chemical  attack  over  a  wide  area  of  a  country 
that  has  modern  air  defenses,  it  would  be 
much  easier  to  penetrate  the  air  space  over 
one  or  a  few  coastal  cities. 

It  is  also  important  to  consider  the  possible 
role  of  lethal  chemical  weapons  in  "low 
level"  conflicts.  Today  such  conflicts  are 
fought  with  high -explosive  and  flame  weap- 
ons, which  Indlviduall^^ave  limited  area 
effect.  Although  such  \rars  can  be  exceed- 
ingly destructive,  they  become  so  only  when 
enormous  quantities  of  weapons  are  used. 
(In  Vietnam,  for  example,  more  than  6.000 
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tons  of  ammunition  were  expended  by  the 
U.S.  dally  m  1968.) 

Many  of  the  types  of  munitions  used  In 
limited  war,  could  be  filled  with  lethal  chem- 
icals. In  such  a  case  the  "kill  area"  of  light- 
weight munitions  such  as  mortar  shells  and 
rockets  could  be  Increased  by  a  factor  of  as 
much  as  100.  Even  though  combatants  could 
be  provided  with  protective  equipment,  such 
weapons  would  be  devastating  to  military 
units  caught  unprepared  and  to  civilians  In 
urban  areas.  Small  military  units  would  be- 
gin to  acquire  strategic  capabilities  against 
cities. 

It  Is  apparent,  therefore,  that  chemical 
weapons  constitute  a  menace  far  beyond 
their  possible  tactical  employment  by  the 
major  powers.  It  is  this  menace  that  provides 
one  of  the  chief  arguments  for  chemical  and 
biological  disarmament.  A  concluding  but 
often  overriding  restraint  on  the  tactical  use 
of  lethal  chemicals,  particularly  when  the 
battlefield  Is  on  friendly  soil,  is  that  their 
large-scale  employment  could  cause  heavy 
casualties  among  undefended  civilians  In 
the  combat  zone  and  out  to  considerable  dis- 
tances downwind. 

Although  U.S.  policy  now  treats  toxins  in 
the  same  way  as  biological  weapons,  by  re- 
nouncing even  their  possession,  the  UN  re- 
port classifies  toxins  as  chemicals  because 
they  do  not  reproduce.  Toxins  are  poisonous 
sutetances  produced  by  living  organisms  in- 
cluding plants,  animals  and  bacteria.  Ex- 
amples are  ricln  from  the  castor  bean,  tetro- 
dotoxin  from  the  globeflsh  and  botulin  from 
the  bacterium  Clostridium  botullnum.  Some 
toxins,  such  as  botulin,  are  highly  lethal  to 
man;  others,  such  as  the  staphylococcus  en- 
terotoxln  (the  substance  responsible  for 
staphylococcal  food  poison) ,  are  usually  only 
temporarily  Incapacitating. 

Even  though  toxins  are  not  capable  of  re- 
production and  therefore  cannot  cause  epi- 
demics, they  do  induce  many  of  the  same 
symptoms  associated  with  infection  by  dis- 
ease organisms.  Indeed,  the  principal  path- 
ological symptoms  of  several  bacteriological 
diseases  are  thought  to  be  caused  by  toxins 
produced  within  the  human  body  by  the  liv- 
ing microorganisms.  Thus  toxin  weapons, 
both  In  terms  of  the  means  of  their  produc- 
tion and  the  symptoms  they  cause,  are  close- 
ly related  to  the  biological  ones. 

For  use  as  weapons  toxins  could  be  dis- 
persed as  aerosols  in  much  the  same  way  as 
biological  and  chemical  weapons.  Because 
toxins  are  not  absorbed  effectively  through 
the  skin,  gas  masks  would  provide  protec- 
tion, as  would  shelters  fitted  with  special 
air  filters.  Protection  can  also  be  afforded  by 
prior  immimizatlon  with  specific  toxoid. 
Each  toxoid,  however,  is  effective  only 
against  a  particular  kind  of  toxin,  and  for 
some  toxins  the  margin  of  protection  is  not 
enough  to  be  of  practical  significance. 

The  chief  military  argument  for  having 
toxins  is  that,  because  of  their  great  potency, 
the  weight  of  toxin  munitions  needed  to 
cover  a  given  area  would  be  lower  than  the 
corresponding  requirement  for  standard 
chemical  munitions.  There  are  several  tech- 
nical reasons  to  question  whether  this  is  so, 
but  even  if  it  were,  the  saving  would  not  be 
of  very  great  Importance  for  major  military 
powers  with  their  large  logistic  capability. 
An  active  VS.  toxin  weapons  program  would 
have  run  counter  to  the  President's  decision 
to  demilitarize  and  declassify  U.S.  biological 
weapons  research  and  production  facilities 
and  would  have  made  it  Impossible  for  the 
U.S.  to  take  an  unequivocal  and  convincing 
stand  against  the  use  of  disease  as  a  weapon 
of  war. 

The  first  chemical  weapons  to  be  employed 
in  World  War  I  were  nonlethal.  It  is  reported 
that  some  soldiers  brought  police  tear-gas 
cartridges  to  the  front.  Soon  both  Germany 
and  Prance  l>egan  using  artillery  shells  con- 
taining  tear   gas,   and   thousands   of   theso 


shells  were  fired  months  before  the  famous 
German  attack  at  Ypres  with  chlorine  gas 
released  from  cylinders.  Tear  gas  and  other 
Irritant  chemicals  continued  to  be  used 
throughout  the  war — more  than  12,000  tons 
In  all.  Even  larger  quantities  of  such  chem- 
icals were  prepared  but  not  employed  by  the 
belligerents  on  both  sides  In  World  War  II. 

Modem  Incapacitating  chemical  weapons 
are  of  two  types,  one  with  effects  lasting 
considerably  beyond  the  period  of  exposure 
and  one  with  brief  effects.  President  Nixon's 
renunciation  of  the  first  use  of  incapacitat- 
ing chemicals  has  been  applied  only  to  the 
longer-lasting  type.  An  example  of  this  type 
Is  the  U.S.  agent  BZ.  This  is  a  psychochemical, 
the  chemical  identity  of  which  is  still  secret, 
although  the  WHO  report  speculates  that  it 
belongs  to  the  family  known  as  benzllates. 
BZ  is  a  solid  that  can  be  dispersed  as  an 
aerosol  to  be  inhaled  by  enemy  personnel. 
It  affects  both  physical  and  mental  processes, 
causing  blurred  vision,  disorientation  and 
confusion.  Its  incapacitating  effects  can  last 
for  several  days. 

Although  BZ  has  been  standardized  as  a 
weapon  by  the  U.S.  Army  and  munitions 
have  tjeen  loaded  with  it,  it  is  not  regarded 
as  a  very  satisfactory  incapacitating  agent. 
It  can  elicit  unpredictable  and  often  violent 
behavior.  Men  sufficiently  motivated  to  fight 
may  do  so  more  tenaciously  under  its  influ- 
ence. Furthermore.  BZ  has  serious  effects  on 
the  body's  water-balance  and  tempera- 
ture-regulation mechanisms  that  could  lead 
to  death,  particularly  under  hot,  dry  condi- 
tions. Much  effort  has  been  devoted,  without 
success,  to  finding  a  longlasting  Incapacl- 
tant  without  these  drawbacks  or  similar 
ones. 

The  principal  short-term  Incapacltant  now 
In  military  use  is  CS  (orthochlorobenzal- 
malonitrlle) .  This  compound  was  first  syn- 
thesized in  the  U.S.  In  the  1920's.  After  World 
War  II  It  was  developed  by  the  British  gov- 
ernment as  a  riot-control  agent  and  named 
after  Its  American  discoverers,  Ben  Corson 
and  Roger  Staughton  of  Middlebury  College. 
When  employed  for  military  purposes,  it  is 
more  accurately  described  as  a  harassing 
agent. 

The  first  CS  munitions  operated  by  vapor- 
izing the  agent  from  a  pyrotechnic  mixture. 
The  CS  then  condenses  to  form  an  aerosol  of 
micron-sized  particles.  Pyrotechnic  CS  is 
used  in  grenades,  rockets,  artillery  shells 
and  cluster  bombs.  A  newer  form  is  desig- 
nated CS-2.  Used  in  both  bulk-dissemlnat- 
Ing  devices  and  bursting  bombs.  It  is  a  pow- 
der consisting  of  micron-sized  particles 
treated  with  silica  gel  and  silicone  compound 
to  Improve  its  flow  properties  and  persistence 
In  the  field.  CS-2  can  be  effective  in  the  field 
for  several  weeks.  It  is  reintroduced  Into  the 
air  by  the  wind  and  the  movement  of  people 
and  vehicles. 

The  effects  of  CS  depend  on  the  particle 
size  of  the  aerosol.  Particles  larger  than  some 
60  microns  exert  their  predominant  effect  on 
the  eyes,  whereas  smaller  particles  are  more 
effective  as  lung  irritants.  For  military  use 
CS-2  is  milled  fine  enough  to  achieve  the 
latter  effect.  Exposure  to  either  form  of  CS 
causes  intense  pain  In  the  eyes  and  upper 
respiratory  tract,  progressing  to  the  deep 
recesses  of  the  lungs  and  giving  rise  to  feel- 
ings of  suffocation  and  acute  anxiety.  In  hu- 
mid weather  moderately  heavy  skin  exposure 
can  cause  severe  blistering  that  requires 
many  days  for  healing. 

If  exposure  is  not  excessive,  the  symptoms 
usually  pass  within  a  few  minutes  after  the 
exposure  ends.  The  lethal  dose  for  man,  as 
estimated  from  animetl  experimentation,  is 
very  much  higher  than  that  required  to  cause 
Intense  irritation.  Nevertheless,  heavy  or  pro- 
longed exposure,  such  as  might  be  expected 
In  confined  spaces  or  in  close  proximity  to  a 
munition  emitting  the  agent,  could  cause 
serious  lung  damage  and  death,  particiilarly 
among  infants  and  the  Inflrm.  No  long-term 


aftereffects  of  moderate  exposure  to  CS  have 
been  demonstrated.  Although  Investigations 
of  this  possibility  are  now  under  way,  they 
have  not  been  completed. 

For  military  purposes  CS  has  supplanted 
older  harassing  agents  such  as  ordinary  tear 
gas  (CN,  or  chloracetophenone)  and  the 
emetic  and  respiratory  agent  known  as  adam- 
slte  or  DM. 

When  used  in  war  against  unmasked  per- 
sonnel, harassing  agents  are  effective  In  forc- 
ing an  enemy  from  cover  to  face  capture  cr 
hostUe  fire,  to  deny  him  terrain  or  to  upset 
his  fire.  Against  masked  personnel  harassing 
agents  are  very  much  less  effective,  although 
they  reduce  fighting  efficiency  somewhat  by 
forcing  men  to  put  on  masks.  The  first  major 
application  of  harassing  gas  In  combat  since 
World  War  I  has  come  in  Vietnam,  where 
more  than  14  million  pounds  have  been  used 
by  U.S.  forces.  At  first  UJB.  policy  was  to  use 
CS  only  when  its  employment  would  be  more 
humane  than  the  use  of  more  lethal  weap- 
ons. For  example,  on  March  24,  1965,  fol- 
lowing the  first  newspaper  reports  of  U.S. 
use  of  nonlethal  gas  In  Vietnam,  Secretary  of 
state  Dean  Rusk  made  the  following  state- 
ment: "We  do  not  expect  that  gas  wUl  be  * 
used  in  ordinary  military  operations.  .  .  The 
anticipation  is,  of  course,  that  these  weapons 
will  be  used  only  in  those  situations  In- 
volving riot  control  or  situations  analogous 
to  riot  control." 

For  five  months  following  Rusk's  state- 
ment the  use  of  harassing  agents  In  Vietnam 
ceased  completely.  Then  an  event  took  place 
that  put  the  use  of  CS  In  the  most  attractive 
possible  light  and  probably  played  an  impor- 
tant role  In  bringing  about  authorization  for 
its  renewed  employment.  On  September  5  a 
Marine  officer  came  on  a  cave  where  civilians 
were  thought  to  be  intermingled  with  Vlet- 
cong  soldiers.  Faced  with  a  choice  between 
sending  in  an  assault  force,  throwing  in  CS 
grenades  or  abandoning  the  mission,  he  de- 
cided on  CS.  It  was  reported  that  several 
enemy  soldiers  and  400  civilians  emerged 
without  Injury  to  noncombatants.  Following 
this  Incident  soldiers  and  field  commanders 
found  a  wide  variety  of  uses  for  CS  In  regular 
combat.  Soldiers  encountered  many  situa- 
tions In  which  It  could  be  used  to  Inflict 
casualties  on  the  enemy  and  othervirlse  per- 
form their  mission  while  reducing  their  own 
losses.  One  of  the  major  uses  of  CS  In  Viet-  i 

nam  is  to  flush  enemy  soldiers  out  of  bunkers 
preceding  high-explosive  fir*  or  Infantry 
assault. 

The  overall  utUity  of  CS  in  Vietnam  U  not 
known,  no  systematic  studies  having  been 
made.  It  has  nonetheless  been  a  popular 
weapon,  and  under  this  pressure  from  the 
battlefield  Its  use  has  expanded  greatly.  One 
Indicator  Is  the  yearly  record  of  Army  pro- 
curement of  CS  for  Southeast  Asia,  which 
rose  from  253,000  pounds  in  fiscal  year  1965 
to  6,063,000  pounds  In  1969.  Another  indi- 
cator is  the  rapid  proliferation  of  experi- 
mental and  newly  standardized  CS  munitions 
developed  by  the  Army.  As  recently  as  July, 
1966.  military  manuals  listed  only  five  types 
of  CS  weapons:  two  grenades  and  three  bulk 
disseminating  devices.  Since  then  18  new 
CS  munitions  have  appeared,  ranging  from 
grenades  with  delayed-action  fuzes  for  air 
drop  up  to  105-milllmeter  and  155-mUllmeter 
howitzer  projectiles,  various  mortar  and 
rocket  munitions  and  a  number  of  aircraft 
bombs  with  area  coverage  ranging  up  to  a 
square  kilometer. 

It  is  sometimes  argued  that  nonlethal 
chemical  weapons  would  make  war  more  hu- 
mane. There  is  good  reason,  however,  to  ex- 
pect the  opposite.  As  long  as  lethal  weapons 
are  employed  In  war.  If  nonlethal  chemicals 
are  Introduced,  it  must  be  expected  that  they 
will  come  to  be  employed  not  by  themselves 
but  rather  In  coordination  with  the  weapons 
already  In  service,  in  order  to  increase  the 
overall  effectiveness  of  military  operations. 
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Certainly  this  has  been  so  in  the  case  of  the 
•gent  CS. 

The  expansion  of  CS  use  in  Vietnam  has 
given  rise  to  two  widespread  concerns.  The 
first  Is  that  the  UB.  has  departed  from  its 
original  humanitarian  Justificatlcm  tot  the 
use  of  chemicals  In  war.  Second,  it  Is  becom- 
ing increasingly  clear  that  the  long-term 
arms  control  cost  to  the  UB.  may  be  severe. 
I  shall  return  to  this  point. 

The  last  category  of  chemical  weapons  to 
be  considered  here  is  antlpiant  agents.  These 
agents  were  first  developed  for  military  pur- 
poses during  World  War  n  and  subsequently 
came  into  wide  use  for  weed  control.  Near 
the  end  of  the  war  some  consideration  was 
given  to  using  them  to  destroy  rice  t>eing 
cultivated  by  Japanese  soldiers  in  isolated 
Island  strongposts,  but  the  plan  was  never 
authorized.  Herbicides  were  used  on  a  small 
scale  to  clear  roadsides  by  the  British  in 
Malaya  during  their  military  operations  there 
in  the  1950's. 

The  use  of  herbicides  in  Vietnam  was  first 
authorized  on  an  experimental  basis  in  1961. 
They  next  came  to  be  employed  there  for 
increasing  visibility  along  roads  and  water- 
ways and  on  the  perimeters  of  military  in- 
stallations; then  for  the  destruction  of  crops 
thought  to  Ise  destined  for  enemy  consump- 
tion, and  finally  for  the  treatment  of  large 
areas  suspected  of  harboring  enemy  base 
camps  or  supply  routes.  By  mld-1969  i^>prox- 
Imately  five  milUon  acres  had  been  sprayed, 
10  percent  of  It  cropland.  Following  a  peak 
in  1967,  antlcrop  operations  were  substan- 
tially reduced,  reflecting  adverse  criticism 
of  both  their  propriety  and  their  effective- 
ness. 

Three  principal  antlpiant  agents  or  mix- 
tures have  been  in  service.  They  are  desig- 
nated Orange,  White  and  Blue.  Agent  Orange 
Is  an  equal  mixture  of  the  n-butyl  esters  of 
2,4-dichlorophenoxyacetic  acid  (2,4-D)  and 
2,4,6-trichlorophenoxyacetic  acid  (2,4,5-T). 
The  agent  is  mainly  directed  against  forest 
vegetation.  It  is  applied  undiluted  at  three 
gallons  per  acre,  approximately  25  times  the 
average  amount  for  domestic  application. 
Within  a  week  or  more  after  its  application 
the  leaves  fall  from  most  Jungle  trees.  Orange 
has  been  the  antlpiant  agent  most  widely 
lued  in  Vietnam,  but  recently  its  employ- 
ment has  been  suspended  because  of  con- 
cern that  2,4,5-T  may  cause  human  birth 
defects. 

Agent  White  Is  a  4:  1  mixture  of  the  tri- 
Isopropanolamlne  salts  of  2,4-D  and  4-amino- 
3,4,6-trlchloropicolinic  acid.  The  latter  com- 
ponent is  known  as  picloram.  The  agent  is 
sprayed  from  a  water  solution  at  a  rate  of 
approximately  7.6  pounds  of  total  herbicide 
per  acre.  It  is  generally  used  for  the  same 
purposes  as  agent  Orange,  although  its  some- 
what lower  volatility  makes  it  preferable  for 
operations  where  drifting  would  be  a  hazard, 
as  in  the  vicinity  of  rubber  plantations.  The 
extreme  resistance  of  picloram  to  biodegrada- 
tion  has  been  a  factor  in  limiting  its  em- 
ployment. 

Agent  Blue  is  a  water  solution  of  sodium 
dimethylarsinate.  applied  at  the  rate  of  nine 
pounds  per  acre.  It  is  used  mainly  against 
rice. 

Any  evaluation  of  the  military  effective- 
ness of  herbicides  is  made  particularly  diffi- 
cult by  the  fact  that  they  exert  their  effects 
on  the  enemy  only  Indirectly  and  after  a 
substantial  time  lag.  Certainly  the  most 
dubious  form  of  antlpiant  warfare  from  a 
military  point  of  view  is  crop  destruction.  It 
is  not  generally  {jossible  to  distinguish  crops 
destined  for  noncombatants  from  those  to  be 
consumed  by  soldiers.  Indeed,  both  common 
sense  and  the  experience  of  many  wars  show 
that  when  the  food  supply  is  restricted,  it  is 
the  civilians  and  not  the  soldiers  who  go  on 
short  rations,  and  it  is  the  children  who  are 
most  harmed  by  malnutrition. 


There  is  very  little  quantitative  informa- 
tion about  the  overall  military  utility  of 
herbicides  used  to  improve  visibility.  There 
is  no  doubt  that  the  leaves  drc^  and  visi- 
bility is  thereby  improved.  As  a  result  an 
enemy  will  generally  choose  to  avoid  such 
areas.  Nonetheless,  an  enemy  commander 
will  not  withdraw  his  men  from  action;  he 
will  deploy  them  elsewhere.  Thus  for  every 
soldier  who  gains  protection  from  Improved 
visibility  there  may  be  another  soldier  or 
civilian  receiving  fire  from  a  redeployed  en- 
emy soldier.  Obviously  the  trade-off  will  not 
be  precisely  equal,  but  this  effect  will  act  to 
exaggerate  the  apparent  military  effective- 
ness of  herbicides. 

Certainly  In  some  situations  there  are  al- 
ternatives to  chemical  defoliants.  In  Vietnam 
giant  plows,  often  working  under  the  pro- 
tection of  military  escorts,  have  been  tised 
to  clear  more  than  500,000  acres  Where  pos- 
sible, thU  method  is  more  effective  than  the 
aeri^  spraying  of  chemical  defoliants  be- 
cause It  removes  branches  and  trunks  as 
well  as  leaves. 

I  have  attempted  to  keep  the  foregoing 
discussion  factual  in  order  to  define  the  is- 
sues. Emotions  run  high  on  the  subject  of 
chemical  and  biological  weapons,  however, 
and  few  persons  can  discuss  the  subject 
without  expressing  or  evoking  strong  feel- 
ings about  whether  or  not  it  is  vrise  to  use 
or  even  to  possess  such  weapons.  The  strong 
feelings  generated  by  these  weapons  have 
been  responsible  for  the  fact  that  nistorl- 
cally  they  have  been  singled  out  for  special 
efforts  at  arms  control.  The  most  Important 
International  effort  to  prohibit  the  use  of 
such  chemical  and  biological  weapons  is  the 
Geneva  Protocol  of  1926.  It  prohibits  (1)  "the 
use  in  war  of  asphyxiating,  poisonous,  or 
other  gases,  and  of  all  analogous  liquids, 
materials  or  devices"  and  (2)  "the  use  of 
bacteriological  methods  of  warfare."  The 
protocol  does  not  prohibit  research,  develop- 
ment, testing  or  production  of  gas  or  germ 
weapons.  It  does  not  prohibit  the  use  of  such 
weapons  in  reprisal  against  their  first  use  by 
the  enemy.  It  does  not  prohibit  the  use  of 
riot-control  gases  or  other  agents  for  do- 
mestic police  purposes.  It  does  not  prohibit 
the  use  in  war  of  nontoxic  smokes  used  for 
concealment  or  of  flamethrowers,  napalm  or 
other  Incendiary  weapons.  The  language  of 
the  Geneva  Protocol  is  derived  from  the 
peace  treaties  of  World  War  I,  which  treated 
gas  warfare  as  already  prohibited  and  si>e- 
cifically  forbade  the  manufacture  and  Im- 
portation of  war  gases  by  Germany  and  her 
wartime  allies.  On  the  Initiative  of  the  U.S., 
an  article  based  on  the  language  of  the  peace 
treaties  was  Incorporated  in  the  1922  Wash- 
ington Treaty  on  Submarines  and  Noxious 
Oases.  At  the  urging  of  President  Harding, 
Secretary  of  State  Charles  Evans  Hughes, 
Senator  Ellhu  Root  and  a  presidentially  ap- 
pointed advisory  committee  of  prominent 
citizens,  the  Washington  Treaty  passed 
through  the  Senate  with  no  dissenting  votes. 
Although  ratified  by  the  UB.,  Great  Britain, 
Italy  and  Japan,  this  treaty  never  came  into 
force  because  France,  whose  ratification  was 
required,  objected  to  its  provlsloas  on 
submarines. 

The  U.S.  again  pressed  for  a  prohibition 
against  gas  warfare  at  the  1925  Geneva  Con- 
ference on  the  Limitation  of  Arms,  proposing 
language  on  gas  essentially  Identical  with 
that  of  the  Washington  Treaty.  The  prohibi- 
tion was  extended  to  cover  "bacteriological 
methods  of  warfare "  at  the  suggestion  of 
Poland.  The  resulting  treaty — ^the  Geneva 
Protocol  for  the  Pronibition  of  the  Use  in 
War  of  Asphyxiating,  Poisonous  or  Other 
Gases,  and  of  Bacteriological  Methods  of 
Warfare — was  signed  by  representatives  of  38 
nations  on  June  17,  1925. 

The  Coolldge  Administration  and  the 
various  supporters  of  the  protocol  seem  to 
have  assumed  that  the  Senate  would  give  its 
consent  as  readily  as  it  had  to  the  Washing- 
ton Treaty.  Almost  nothing  was  done  to  pre- 


pctre  the  case  for  ratification  or  to  mobilise 
public  support.  Meanwhile  the  Army  Chemi- 
cal Warfare  Service,  the  American  L«glon, 
the  American  Chemical  Society  and  segments 
of  the  chemical  industry  organized  the  oppo- 
sition. The  arguments  made  against  ratifi- 
cation were  that  the  protocol  would  be  ig- 
nored in  time  of  war  and  that  poison  gas  was 
more  humane  than  bombs  and  bullets.  The 
protocol  was  debated  but  not  acted  on  by  the 
Senate — apparently  l>ecause  the  majority 
leader  did  not  have  the  votes.  It  remained  on 
the  Foreign  Relations  Committee  docket  until 
1947,  when  President  Truman  withdrew  It  to- 
gether with  several  other  long-pwnding 
treaties. 

By  1939  the  Geneva  Protowrf  had  been 
ratified  by  44  nations.  Including  all  major 
European  powers.  At  the  outbreak  of  World 
War  II  England,  France  and  Germany  ex- 
changed assurances  that  they  would  abide 
by  the  protocol.  In  1943  President  Roosevelt 
declared  that  gas  warfare  was  "outlawed  by 
the  general  opinion  of  civilized  mankind"  and 
that  "we  shall  under  no  circumstances  resort 
to  the  use  of  such  weapons  unless  they  are 
first  used  by  our  enemies."  Japan  is  believed 
to  have  used  gas  against  China  before  our 
entry  into  the  war  but  otherwise  gas  was  not 
used  in  World  War  II.  The  threat  of  retalia- 
tion provided  a  sanction.  The  restraint  was 
reinforced  by  widespread  abhorrence  of  gas 
and  germs  and  by  military  skepticism  re- 
garding their  utility,  but  it  was  the  protocol 
that  placed  gas  and  jerms  in  a  distinct  cate- 
gory and  provided  a  clear  standard  on  which 
the  belligerents  could  base  their  conduct. 

Since  World  War  n  the  UB.  has  on  numer- 
ouse  occasions  decltu'ed  its  support  for  the 
no-first-use  principle  of  the  Geneva  Protocol. 
When  President  Eisenhower  was  asked  at  a 
press  conference  if  he  planned  a  change  in 
our  no-flrst-use  policy,  he  said:  "No  official 
suggestion  has  been  made  to  me,  and  so  far 
as  my  own  instinct  Is  concerned,  it  is  not  to 
start  such  a  thing  first."  During  President 
Johnson's  Administration  the  U.S.  supported 
resolutions  passed  in  1966  and  1968  by  the 
UN  General  Assembly,  calling  for  "strict  ob- 
servance by  all  states  of  the  principles  and 
objectives  of  the  Protocol"  and  "Inviting  all 
nations  that  have  not  done  so  to  accede  to 
the  Protocol."  Some  statements,  however, 
have  made  the  U.S.  position  seem  ambiguous. 
For  example,  the  U.S.  Army  manual  The 
Law  on  Land  Warfare,  last  Issued  in  the 
1950's.  states  that  the  Geneva  Protocol  is  "not 
binding  on  this  country." 

A  total  of  84  nations  are  now  parties  to  the 
Geneva  Protocol:  16  of  them  have  ratified  it 
since  the  1966  UN  resolution.  The  parties  in- 
clude all  North  Atlantic  Treaty  Organization 
members  except  the  U.S.,  all  members  of  the 
Warsaw  Pact  Including  the  U.S.S.R.  and  all 
nuclear  powers  (other  than  the  U.S.),  In- 
cluding the  People's  Republic  of  China.  All 
major  industrial  nations  except  Japan  and 
the  UB.  are  parties.  The  protocol  has  been 
signed  but  not  ratified  by  the  U.S.,  Brazil,  El 
Salvador,  Japan,  Nicaragua  and  Uruguay. 

Whether  or  not  the  protocol  prohibits  the 
use  of  harassing  agents  and  antlpiant  chemi- 
cals is  a  subject  of  some  dispute.  On  the 
first  occasion  when  nations  were  canvassed 
for  their  views  on  the  status  of  tear  gas  (at 
a  League  of  Nations  Conunission  in  1930 1 , 
Canada.  China,  France,  the  U.S.S.R.  and  sev- 
eral other  nations  agreed  with  the  declared 
British  position  that  "the  use  m  war  of 
'other'  gases.  Including  lachrymatory  gases, 
was  prohibited."  None  of  the  nations  then 
party  to  the  protocol  made  objections  to  this 
view.  The  U.S.  delegate,  however,  expressed 
hesitation  over  any  commitment  to  refrain 
from  the  use  In  war  of  agencies  used  In  peace- 
time by  domestic  police  and  whose  use  In 
combat  would  be  "more  clearly  humane  than 
the  use  of  weapons  to  which  [nations]  were 
formerly  obliged  to  resort."  Two  years  later 
the  League  Disarmament  Conference  unani- 
mously recommended   that  the  use  of   all 
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gases,  Including  tear  gas,  be  prohibited  In 
war.  This  view  WEts  accepted  by  the  U.S.  with 
the  understanding  that  It  did  not  apply  to 
the  use  of  tear  gas  for  police  purposes.  The 
discussions  were  not  directed  at  the  Geneva 
Protocol  but  at  devising  a  comprehensive 
dlsarmainent  treaty,  an  attempt  that  was 
disrupted  by  the  approach  of  World  War  n. 
The  question  did  not  come  up  again  until 
1965.  when  questions  were  first  raised  about 
our  employment  of  CS  and  herbicides  In  Viet- 
nam. 

Responding  to  these  questions  in  1966,  the 
U.S.  representative  to  the  General  Assembly 
stated  that  the  protocol  does  not  prohibit 
'■the  use  In  combat  against  an  enemy,  for 
humanitarian  purposes,  of  agents  that  Gov- 
ernments around  the  world  commonly  use 
to  control  riots  by  their  own  people"  or  of 
chemicals  used  to  control  "unwanted  vegeta- 
tion" for  ag^riculttural  and  other  peaceful  pur- 
poses. At  the  time  these  views  were  con- 
tested mainly  by  the  U.S.S.R.  and  Its  allies. 
As  the  scale  of  chemical  operations  in  Viet- 
nam has  Increased,  howe%'er,  the  U.S.  position 
has  come  under  mounting  attack.  Last  sum- 
mer Secretary  General  U  Thant  urged  the 
members  of  the  UN  to  "make  clear  affirma- 
tion" that  the  protocol  prohibits  the  use  of 
all  chemical  agents,  including  tear  gas.  In 
warfare.  Last  winter  India,  Mexico,  Pakistan, 
Sweden  and  17  other  nations  proposed  In  the 
General  Assembly  a  resolution  holding  that 
the  Geneva  Protocol  prohibits  the  use  In 
war  of  all  chemical  agents  directed  at  men, 
anlnuils  or  plants.  The  resolution  was  passed 
by  a  vote  of  80  to  three,  with  36  abstentions. 
Portugal,  Australia  and  the  U.S.  voted  against 
the  resolution. 

Since  then  the  British  government  has  de- 
clared that  CS  Is  exempt  from  the  Geneva 
Protocol,  although  Britain  still  considers  the 
tear  gases  known  in  1930  to  be  prohibited. 
The  British  argument  was  that  CS  Is  less 
toxic  than  older  tear  gases,  but  It  Is  generally 
thought  that  the  real  motivation  of  the 
cabinet  was  to  avoid  risking  charges  that  the 
use  of  CS  for  riot  control  In  Ulster  was  illegal. 
If  so,  this  reflects  a  confusion  regarding  the 
meaning  of  the  Geneva  Protocol,  which  by 
its  terms  prohibits  the  use  of  gas  only  In 
warfare.  The  distinction  between  the  use  of 
tear  gas  for  domestic  police  purposes  and  the 
prohibition  of  its  use  In  war  has  been  ob- 
served without  difficulty  by  many  nations 
ever  since  World  War  II.  Even  Sweden,  a 
nation  that  has  led  the  opposition  to  the  use 
of  tear  gas  In  war,  uses  It  In  riot  control  at 
home.  Ironically.  It  may  be  that  the  massive 
use  of  CS  In  war  and  the  excesses  this  breeds 
will  generate  serious  opposition  to  its  domes- 
tic use. 

As  the  U.S.  moves  to  ratify  the  Geneva 
Protocol,  the  Administration  must  decide  on 
a  policy  regarding  the  use  of  harassing  agents 
and  herbicides.  There  is  no  great  difficulty 
in  Identifying  the  pros  and  cons  of  main- 
taining an  option  to  use  these  agents  in  war. 
The  difficulty  arises  when  one  attempts  to 
quantify  the  various  arguments  and  then  to 
place  values  on  them  In  order  to  reach 
conclusions. 

The  principal  gain  to  the  user  of  these 
agents  In  war  Is  that  to  some  extent  they 
enable  him  to  increase  enemy  casualties  and 
to  reduce  his  own.  These  agents,  however, 
are  of  significant  effect  almost  only  In  coun- 
terguerrllle  warfare  and,  in  the  case  of  CS, 
only  If  opposing  troops  are  unprotected  by 
gas  masks.  Hence  the  arguments  for  keeping 
these  weapons  Isecome  important  to  the  ex- 
tent that  a  nation  anticipates  Involvement 
in  such  wars.  CS  can  be  expected  to  lose  Its 
advantage  In  any  case,  for  once  the  impres- 
sion Is  created  that  one's  forces  will  use 
gas,  supplies  of  masks  will  become  much  more 
available  throughout  the  world.  North  Viet- 
namese troops  In  South  Vietnam  are  now 
largely  equipped  with  fairly  good  Chinese 
Communist  gas  masks,  and  Increasing  num- 
t>er8  of  the  excellent  Russian  Shlem  masks 


are  appearing.  Even  for  guerrillas  the  expense 
of  masks  Is  not  great. 

The  main  threat  to  security  of  continuing 
the  use  of  these  agents  Is  the  Increased  like- 
lihood of  prcriiferation  of  chemical  weapons 
and  of  the  breakdown  of  the  restraints 
against  chemical  warfare.  Our  employment 
of  harassing  gas  In  war,  particularly  when 
It  Is  done  on  a  large  scale  in  conjunction 
with  ordinary  military  operations,  stimulates 
military  planners  in  other  nations  to  secure 
gas  masks.  Initiate  chemical  training  and 
upgrade  chemical  cadres  and  to  consider  ac- 
quiring for  their  own  nations  chemical  weap- 
ons of  various  types.  Including  lethal  ones. 

The  large-scale  military  employment  of 
antlplant  chemicals  poees  ecological  and 
public  health  problems  of  which  we  still  know 
little  but  that  could  be  most  serioxis  in  the 
long  run.  The  precedent  of  countenancing 
large-scale  alteration  of  the  environment  in 
the  conduct  of  war  has  obvious  perils.  More- 
over, in  many  parts  of  the  world  vise  might 
be  made  of  chemicals  as  agents  of  starva- 
tion and  economic  warfare  against  the  civil 
population.  Because  of  the  relative  ease  with 
which  this  tactic  can  be  practiced.  It  would 
be  difficult  to  stop  once  the  precedent  Is  set. 

The  general  problem  of  preventing  chem- 
ical and  biological  warfare  is  to  a  large  ex- 
tent a  psychological  one.  Perhaps  the  cen- 
tral problem  is  to  prevent  the  application 
of  biochemistry  and  biology  to  the  opening 
up  of  a  new  and  highly  unpredictable  dimen- 
sion of  warfare.  If  we  can  maintain  and  re- 
inforce the  traditional  expectation  that  no 
gas  or  germs  will  be  used  In  war,  there  will 
not  be  much  pressure  for  these  weapons  to 
proliferate. 

This  psychological  aspect  of  the  problem 
has  been  understood  by  essentially  all  na- 
tions, including  the  U.S.,  ever  since  World 
War  I.  Recently,  however,  a  dangerous  break 
with  tradition  has  been  allowed  to  occur  and 
to  escalate  In  Vietnam.  Many  who  have 
studied  the  problem  consider  the  use  of 
chemical,  weapons  there,  even  though  they 
are  not  lethal  chemicals,  to  be  the  major 
and  most  immediate  threat  to  the  barriers 
that  prevent  chemical  warfare. 

If  we  can  accept  the  loss  of  our  option  to 
u.se  harassing  agents  and  antlplant  chem- 
icals as  weapons  of  war,  then,  judging  from 
the  recent  vote  In  the  General  Asembly,  It 
appears  likely  that  all  Important  nations  of 
the  world  could  be  brought  to  agree.  If,  on 
the  other  hand,  the  long-observed  nile  of 
"No  chemical  and  biological  weapons"  Is 
abandoned,  there  will  be  no  unique  and 
equally  simple  standard  on  which  national 
practice  and  international  agreement  can 
be  based. 

ExHiarr  2 

I  Prom  the  New  York  Times,  July  9,  1973 ) 
Denveb's  Deaolt  Cloud 

One-fiftieth  of  a  drop  of  the  nerve  gas 
known  as  OB  Is  enough  to  kill  an  adult 
human  being  within  minutes  of  contact  with 
his  skin.  Yet  some  463,000  gallons  of  the 
deadly  chemical  is  stored  In  the  form  of 
cluster  bombs  at  the  Rocky  Mountain  Ar- 
senal only  ten  miles  from  the  heart  of  Den- 
ver. Although  the  Army  promised  three  years 
ago  to  lift  this  threat  to  the  city  by  remov- 
ing or  destroying  the  gas,  it  not  only  has 
yet  to  remove  a  single  missile  but  it  now 
blandly  reveals  that  an  undisclosed  quan- 
tity of  the  same  nerve  gas  in  bulk  tanks  will 
be  kept  indefinitely  at  the  arsenal  as  a  de- 
fense deterrent. 

This  gross  betrayal  of  the  Army's  promises 
to  Colorado  officials  will  not  surprise  any- 
one familiar  with  both  Its  lack  of  candor  and 
Its  Irrtsponsibility  In  the  matter  of  chemical 
weaponry.  After  Army  officials  had  re- 
peatedly denied  that  nerve  gas  had  been 
tested  in  Utah  in  1969,  the  Government  was 
forced  to  compensate  ranchers  for  the  loss 
of  6,000  sheep  killed  In  testa  of  the  toxic 


ga.s.  A  quantity  of  the  same  material  has  been 
shockingly  dump>ed  at  sea,  and  in  1966  some 
200  canisters  at  a  testing  area  In  Alaska  were 
carelessly  allowed  to  sink  through  the  melt- 
ing Ice  of  a  lake,  where  they  remained  for 
three  years  before  being  retrieved  and  de- 
stroyed. 

Concealing  in  Its  report  to  the  Environ- 
mental Protection  Agency  the  existence  of 
gas  in  bulk  form  at  Rocky  Mountain  Arsenal 
was  just  one  more  offense  in  a  long  series. 
In  the  light  of  this  sorry  record.  Colorado 
spokesmen  are  understandably  skeptical  of 
assurances  that  the  Arsenal  is  "safe"  in  spite 
of  flights  of  planes  overhead  and  admis- 
sions by  the  Pentagon  Itself  that  some  of 
the  buildings  are  in  "poor  physical  con- 
dition." 

No  doubt  the  Army  would  find  It  extreme- 
ly difficult  to  ship  the  stuff  elsewhere.  The 
alternative  is  to  destroy  it.  It  is  arrant  non- 
sense to  pretend  that  the  country  needs 
nerve  gas  to  deter  Its  possible  use  by  an 
enemy,  as  though  a  whole  arsenal  of  hydro- 
gen bombs  were  not  deterrent  enough  for  any 
weapon  an  enemy  might  choose.  Without 
even  that  pretext,  there  Is  no  rationale  for 
poison  gas  at  all,  since  there  Is  no  question 
that  it  would  be  dangerous  to  our  own  side 
in  war  as  it  is  in  peace — a  deadly  threat  to 
Americans  in  the  field  as  it  Is  now  a  threat 
to  the  people  of  Denver. 

ExHiBrr  3 

I  Prom  the  Denver  Post,  Aug.  22,  19731 

More   Twice-Tou>  Taus   About  Nerve  Gas 
Disposal 

The  Defense  Department's  verbal  smog 
level  is  rising  again  in  regard  to  the  nerve 
gas  stored  at  the  Rocky  Mountain  Arsenal, 
on  the  eastern  edge  of  Denver. 

Last  month,  on  July  6  to  be  exact.  Army 
Secretary  Howard  Callaway  said  a  Defense 
Department  decision  on  what  to  do  about 
the  deterrent  stockpile  of  super-deadly  gas — 
whether  to  remove  it  from  the  arsenal  or 
destroy  it — would  be  announced  "within  the 
next  3  days". 

It  has  been  three  weeks  now  since  that 
30-day  deadline  passed.  And  what's  the  latest 
story?  One  Defense  Department  spokesman 
says,  "I  don't  think  anyone  can  tell  you  bow 
long  you'll  have  to  wait"  for  a  decision  on 
this  issue. 

Another  spokesman  said  the  question  will 
be  answered  only  when  the  matter  has  been 
"thoroughly  reviewed"  at  the  departmental 
level. 

That  process,  the  spokesman  suggested, 
could  Involve  clearing  the  question  with,  one 
by  one,  six  or  seven  assistant  defense  secre- 
taries and  the  department's  director  of  re- 
seairch. 

Well,  all  we  need  say  about  that  is  we're 
getting  fed  up  with  the  Defense  Department's 
dlfferent-story-every-week  (or  month,  or 
day)  routine  on  this  issue. 

We  don't  care  much — except  possibly  about 
differing  amounts  of  time  Involved — whether 
the  gas  is  removed  or  destroyed.  But  one  way 
or  the  other,  the  stuff  has  to  go.  The  Denver 
area's  population  growth  has  made  the 
arsenal  an  absolutely  unsuitable  place  to 
store  any  weapon  as  deadly  as  nerve  gas. 

But  unless  someone  keeps  the  pressure  on, 
we  shudder  to  think  how  long  It  may  take  to 
push  a  decision  through  the  top  echelons  of 
the  Pentagon.  (There  used  to  be  a  joke  that 
General  Washington's  farewell  message  to  his 
troops  was  still  In  somebody's  "hold"  basket 
there,  awaiting  clearance.  At  least,  we  hope 
it  was  a  joke.) 

So  we  intend  to  keep  the  pressure  on  from 
this  end.  And  we  strongly  suggest  that  Colo- 
rado's congreasional  delegation  do  likewise, 
from  that  end. 

Otherwise,  the  Army  and/or  Defense  De- 
partment will  still  be  producing  a  different 
story  about  this  issue  every  week  or  month 
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untu  this  time  next  year.  And  the  gas  will 
still  be  there. 

EXHIBTT    4 

IPrcm  the  Grand  Junction  (Colo.)  Dally 
Sentinel,  Aug.  8, 1973] 

Unnekocd  Stockpii.es 

The  time  has  come  for  the  military  to  elim- 
inate its  stockpiles  of  nerve  and  other  types 
of  poison  gas.  We  don't  believe  the  nation  or 
the  military  needs  these  weapons  for  national 
defense. 

Too  much  progress  has  been  made  In  tools 
to  kill  to  any  longer  contend  that  great 
stocks  of  poison  gas  are  needed  to  cow  a  po- 
tential enemy. 

Poison  gas  as  a  military  weapon  is  a  hold- 
over from  World  War  I,  the  last  time  It  was 
used  to  any  great  extent.  It  was  avoided  by 
all  sides  In  World  War  II  because  even  Hitler 
believed  Its  use  by  the  Nazi  forces  would 
bring  the  entire  world  down  on  him  to  exact 
retribution. 

We  assume  all  other  nations  of  size  main- 
tain poison  gas  stocks,  but  we  don't  believe 
this  any  longer  is  an  argument  to  maintain 
our  own.  It  Is  past  time  to  detoxify  our 
stockpiles  and  to  ease  the  worries  they  gen- 
erate In  the  minds  of  the  public. 

We  especially  regard  the  storing  of  huge 
stocks  near  the  Denver  metropolitan  area  as 
sheer  stupidity.  We  would  suppose  the 
chances  of  an  accident  are  remote,  but  why 
Invite  even  a  million  to  one  chance  of  disaster 
when  It  Is  unnecessary?  Certainly  If  our  na- 
tional leaders  Insist  that  we  must  have  at 
least  some  stockpiles  of  gas,  it  could  be  stored 
In  remote  areas  far  from  poptUated  centers. 

But  the  transport  of  such  a  terrible  weapon 
Is  frightening  In  Itself.  It  would  make  much 
more  sense  to  detoxify  the  stocks  where  they 
are  than  to  move  them  elsewhere  for  storage 
or  destruction.  Not  only  would  it  make  more 
sense,  but  It  might  restore  some  of  the  faith 
the  Army  and  goverrunent  have  sacrificed  in 
efforts  to  evade  the  nerve  gas  issue. 

Mr.  THURMOND.  Mr.  President,  the 
national  policy  on  this  question  was 
stated  by  President  Nixon  on  November 
25,  1969.  and  it  is  clear  that  the  United 
States  will  not  first  use  lethal  chemicals. 
The  objective  of  the  chemical  warfare 
program  is  to  deter  the  use  of  lethal 
chemicals  by  other  nations  and  to  pro- 
vide a  retaliatory  capability  if  the  deter- 
rent fails. 

The  United  States  signed  the  Geneva 
protocol  in  1925,  but  the  Senate  has  not 
ratified  the  protocol,  and  no  other 
treaty  exists  to  prohibit  chemical  war- 
fare. Adequate  controls  and  safeguards 
exist  on  chemicals  due  to  specific  legis- 
lation contained  in  Public  Law  91-121 
and  Public  Law  91-441.  The  impact  of 
destroying  our  deterrent  retaliatory  ca- 
pability would  be  to  weaken  our  national 
defense  posture  and  place  the  U.S. 
forces  in  a  vulnerable  position. 

Since  it  would  be  unwise  to  destroy  our 
chemical  supply,  it  would  appear  imwise 
to  make  a  study  of  this  matter. 

I  want  to  say,  however,  that  it  Is  an 
emotional  matter  and  it  is  one  deserving 
of  attention.  If  we  are  going  to  keep  this 
country  strong,  we  have  to  keep  it  strong 
in  every  facet  of  defense.  Chemical  war- 
fare is  one  phase  of  defense  that  we  have 
become  strong  in,  but  we  would  not  use 
chemical  agents  unless  other  nations 
u  ed  them  first.  If  other  nations  do  use 
(h  m  first,  then  should  we  not  have  the 
cUterrcnt  to  respond?  The  very  fact  that 
h-ave  chemical  agents  acts  as  a  deter- 


rent to  other  nations  not  to  use  chemical 
agents. 

Mr.  President,  after  considering  this 
matter,  and  since  this  provides  for  only 
a  study,  we  are  willing  to  take  this 
amendment  to  conference,  where  it  can 
be  considered  further. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment? 

Mr.  McINTYRE.  Mr.  President 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HASKELL.  Mr.  President,  I  yield 
to  the  Senator  from  New  Hampshire  such 
time  as  he  desires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  McINTYRE.  Mr.  President,  I  am 
ver>'  much  in  sympathy  with  the  Senator 
from  Colorado.  I  remember  years  ago  in 
the  subcommittee's  work  in  the  Armed 
Services  Committee  we  did  go  into  this 
question  of  chemical-biological  warfare, 
and  I  think  we  all  applauded  President 
Nixon's  decision  some  time  later  to  abol- 
ish the  biological  end  of  CBW. 

What  is  being  suggested  here  by  the 
Senator  from  Colorado  falls  within  the 
framework  of  what  we  are  doing  today 
In  the  CBW  field. 

I  commend,  too,  the  Senator  from 
South  Carolina  for  accepting  and  agree- 
ing to  take  this  amendment  to  confer- 
ence, because  I  think  any  study  that  at- 
tempts to  get  at  the  possibility  that  some- 
time we  can  rid  ourselves  of  this  infernal 
chemical  warfare  and  nerve  gas,  and  all 
the  horrible  things  that  surround  it, 
would  be  well.  But  as  long  as  our  poten- 
tial enemies  have  these  supplies,  we  have 
some  minimum  type  of  program  to  help 
develop  some  kind  of  warning  system 
that  would  be  of  use  to  us  in  case  a  po- 
tential enemy  did  try  to  use  nerve  gas 
against  us.  We  have  to  try  to  develop 
different  kinds  of  apparel  that  can  be 
worn  by  our  foot  soldiers  in  case  they 
have  to  use  it.  So  we  have  limited  legiti- 
mate areas  of  work  in  this  field. 

Any  study  by  the  National  Academy  of 
Sciences  would  be  helpful.  I  would  cer- 
tainly hope  that  the  conference  could 
accept  the  amendment  and  make  it  part 
of  the  bill.  I  hope  we  can  do  just  that. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  a  statement  and  insertions  by  the 
distinguished  Senator  from  Utah. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Statement  by  Senator  Moss 
Mr.  Moss.  Mr.  President,  the  nerve  gas 
issue  has  been  of  great  concern  to  the  citi- 
zens of  the  State  of  Utah  since  an  "accident", 
and  I  use  the  term  with  some  hesitation, 
occurred  a  few  years  ago  at  a  place  called 
Skull  Valley  and  resulted  in  the  deaths  of 
6400  sheep  due  to  their  exposvire  to  VX  type 
nerve  gas. 

Since  then  there  have  been  several  news 
stories  about  the  stockpiles  of  gas  which  are 
located  in  Tooele,  Utah  and  at  the  Rocky 
Mountain  Arsenal  In  Denver,  Colorado.  Each 
time  these  news  stories  appear  there  has  been 
a  corresponding  Increase  In  the  volume  of 
mall  from  my  constituents.  And  each  time  I 
must  respond  that  the  Army  Informs  me  that 
this  is  part  of  our  national  deterrent,  that 
the  Army  has  taken  most  extensive  precau- 
tions that  no  accident  can  take  place,  and 
that  the  Army  is  rcvlewhig  plans  and  develop- 


ing methods  for  the  eventual  detoxification 
of  this  gas  at  Rocky  Mountain  Arsenal. 

In  short,  each  time  a  public  outcry  is  heard 
agadnst  the  stock  piling  of  this  gas  I  must 
respond  that  we  stiU  are  considering  alter- 
natives but  that  no  firm  decision  has  been 
made.  This  has  gone  on  for  far  too  long. 
The  Haskell  Amendment,  which  I  am  co- 
sponsoring,  would  provide  for  a  compre- 
hensive study  to  be  completed  within  a 
definite  period  of  time.  Then  we  wUl  have 
the  alternatives  before  us  in  concrete  terms, 
and  we  will  be  able  to  plot  a  course  of  action. 

At  present,  there  is  stored  near  Tooele  the 
largest  single  stockpile  of  nerve  gas  in  the 
United  States,  and  approximately  ten  times 
more  than  is  stored  at  the  Rocky  Mountain 
Arsenal  In  its  present  form,  this  gas  Ls  not 
a  weapon.  It  is  in  no  state  of  readiness.  It 
would  be  Impossible  to  deliver  the  gas  mili- 
tarily in  its  present  state  should  we  ever 
have  need  of  it.  Indeed  the  use  of  the  gas 
would  be  a  violation  of  the  laws  of  nations. 

The  mute  presence  of  row  upon  row,  bar- 
rel after  barrel  of  this  deadly  material  Is 
surely  not  a  legacy  by  which  we  would  have 
our  children  remember  us.  Its  presence  Is  but 
a  renUnder  of  a  foolish  and  lamentable  past 
which  thrived  upon  fear. 

So  let  us  look  and  plan  for  the  future,  to 
a  day  when  we  may  rid  ourselves  of  these 
chemical  agents  whose  usefulness  has  now 
become  questionable.  This  amendment  will 
assure  us  that  adequate  planning  and  re- 
search wUl  be  available  for  the  detoxification 
of  this  gas — the  continued  storage  of  which 
is  not  a  very  real  defense  and  is  a  latent 
threat  to  the  lives  of  our  people.  I  add  to  my 
statement  several  letters  and  an  editorial 
appearing  in  the  Salt  Lake  Tribune  July  12, 
1973,  which,  I  believe,  represent  the  views  of 
most  of  the  people  in  Utah. 

Salt  Lake  Crrv,  Utah, 

July  12, 1973. 
The  Honorable  Prank  E.  Moss, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Moss:  We  are  terribly  con- 
cerned here  about  the  possibility  that  the 
Army  will  move  its  poison  gas  stocks  to 
Tooele!  To  emphasize  our  point  we  are  en- 
closing a  clipping  from  the  editor's  column 
with  which  we  concur  (though  we  don't 
always). 

It  would  be  appreciated  if  you  would  do  all 
In  your  power  to  argue  against  this  threat  to 
your  home  state.  Thanks. 
Respectfully, 

Mr.  and  Mrs.  James  W.  Clopton. 
Enclosure. 

Move  Poison  Oases  Out  or  Denver  But  Nor 
All  the  Way  to  Tooele 

If  the  Army  was  storing  deadly  ner\-e  gases 
aiid  other  poisonous  potions  within  sight  of 
the  maUi  runways  at  Salt  Lake  International 
Airport  there  would  be  loud  protests  and 
demands  that  the  gases  t>e  removed. 

That's  how  It  is  m  Denver.  The  18.000 
acre  Rocky  Mountain  Arsenal  Is  directly  in 
the  flight  path  of  planes  using  Stapleton 
Field.  It  is  a  situation  which  invites  disaster 
and  the  people  of  Denver  are  justified  in 
demanding  removal  of  the  threat. 

The  Army  has  belatedly  recognized  Its  re- 
sponsibility and  is  considering,  as  one  of  sev- 
eral alternatives,  moving  the  gas  stocks  some 
600  miles  to  Utah's  Tooele  Army  Depot.  The 
plan  is  rife  with  risk  to  communities  along 
the  mountainous  route  between  Denver  and 
Tooele. 

In  addition  to  the  high  risk  during  tran- 
sit, the  Army  choae  the  one  area  in  the 
United  States  least  prepared  psychologlcaUy 
to  receive  a  huge  shipment  of  polsrn  gas.  It 
was  just  over  five  years  ago,  March,  1968, 
that  some  6,000  sheep  in  the  Tooele  vicinity 
were   killed   in   what   has  been   called   the 
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"Army's  first  public  mistake"  with  poison 
gas. 

The  Army's  reluctance  to  divulge  facts  In 
the  sheep  killing,  especially  its  initial  denials 
that  poison  gas  was  even  being  tested  in  the 
area,  is  still  remembered  here  and  does  noth- 
ing to  lend  credence  to  Army  assurances 
there  is  nothing  to  fear  from  the  proposed 
shipment. 

It  comes  down  to  this:  If  it  is  accepted 
that  the  U.S.  must  keep  a  stockpile  of  poison 
gas  as  a  deterrent  against  possible  gas  at- 
tacks from  without,  then  the  gas  must  be 
stored  somewhere.  But  common  sense  dic- 
tates that  it  not  be  moved  any  farther  than 
is  absolutely  necessary  to  remove  the  threat 
to  Denver. 

Surely  there  must  be  ample  federally 
owned  desert  land  in  eastern  Colorado  not 
far  from  Denver  which  could  be  acquired  as 
a  depot  for  the  gas. 

Rocky  Mountain  Arsenal  for  many  years 
was  one  of  several  Army  chemical  warfare 
facilities  which  produced  various  poison 
gases.  Presumably  the  arsenal  is  still  capable 
of  producing  more  gas  in  the  future  which 
also  would  have  to  be  stored  elsewhere.  In 
that  case  it  would  make  even  more  sense  to 
erect  a  depot  nearby  rather  than  periodically 
expose  hundreds  of  persons  between  Denver 
and  Tooele  to  the  dangers  Inherent  In  trans- 
porting deadly  gases. 


Salt  Lake  Cttt,  Utah, 

June  5, 1973. 
Senator  Frank  Moss, 
U.S.  Senate  Building, 
Washington,  D.C. 

Dear  Senator  Moss:  I  watched  tonight  as 
NBC  aired  Its  First  Tuesday  program  on 
KUTV.  and  was  shocked  by  its  content.  Most 
of  the  program  concerned  the  storage  of 
nerve  gas  by  the  Army  in  many  arsenals 
around  the  United  States,  two  of  which  are 
Rocky  Mountain  Arsenal  in  Denver,  and  Dug- 
way  here  in  Utah. 

Prom  other  recent  news  programs  I  am 
aware  of  the  storage  of  gas  in  the  United 
States,  but  the  impression  I  got  was  that  it 
was  being  destroyed  or  neutralized.  However, 
First  Tuesday  showed  that  there  is  a  tre- 
mendous stockpile  of  this  gas,  both  at  Den- 
ver and  Dugway.  The  program  also  showed 
that  many  of  the  containers  are  actually 
leaking,  creating  a  possible  hazard  in  the 
local  area. 

Why  are  we  stockpiling  these  deadly  chem- 
icals? Even  considering  any  possible  deter- 
rent (which  I  feel  is  nonexistent)  and  the 
fact  that  use  of  these  chemicals  in  war  would 
be  one  of  the  most  immoral  acts  ever  com- 
mitted. Just  the  existence  of  these  deadly 
bombs  and  storage  tanks  is  a  threat  to  the 
lives  of  everyone  in  Denver  and  Salt  Lake 
City.  An  Army  spokesman  stated  that  there 
is  little  danger  of  an  airplane  crash  into 
the  storage  areas  due  to  the  airspace  aliove 
being  a  restricted  area.  So  what?  How  does 
that  stop  an  irrational  person  from  flying 
over  the  area  and  dropping  explosives  into 
the  tanks,  or  from  any  aircraft  in  an  emer- 
gency situation  and  out  of  control  from 
crashing  into  the  area?  You  can  think  of 
many  possible  ways  by  which  the  chemicals 
could  become  airborne  and  also  out  of  con- 
trol, killing  a  great  many  persons  without 
recourse,  treatment,  or  evacuation  possibil- 
ity. The  sheep  episode  near  Dugway  should 
bring  the  same  possibility  to  mind  concern- 
ing the  locality  of  the  storage  area  and  the 
prevailing  Northwest  wind  blowing  any  acci- 
dental (or  other)  release  of  toxic  agents  di- 
rectly into  Salt  Lake  City;  the  same  cir- 
cumstances creates  a  hazard  for  Denver. 

As  First  Tuesday  put  it:  the  agents  were 
created  in  an  era  of  "technology  over  com- 
mon sense".  I  fully  agree  and  ask  you  to  do 
anything  you  can  to  have  all  toxic  nerve 
(and  other)  gasses  destroyed  or  neutralized. 
The  technology  for  the  destruction  and  neu- 


tralization has  been  proven,  but  the  admin- 
istration has  to  act  to  implement  these  pro- 
cedures. 

Sincerely, 

Wiujam  M.  Travis. 

Salt  Lake  Cttt,  Utah, 

June  6, 1973. 
Hon.  Frank  E.  Moss, 
Washington,  D.C: 

We  have  Just  seen  NBCs  First  Tuesday  and 
are  outraged  that  the  arrogant  US  Army  has 
done  absolutely  nothing  in  the  last  5  years  to 
neutralize  or  destroy  thousands  of  aging  leak- 
ing lethal  gas  canisters  particularly  at  Tooele, 
Utah.  Please  use  your  influence  to  assure 
your  constituents  that  they  will  not  die  in 
a  1973  accident  as  sheep  died  in  a  1968 
accident. 

Mr.  and  Mrs.  S.  E.  Newman. 

Salt  Lake  Crrr,  Utah, 

June  5,  1973. 
Senator  Frank  Moss, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Moss:  This  evening  I 
watched  First  Tuesday's  report  on  the  manu- 
facture and  storage  of  nerve  gas  and  other 
chemical  agents  for  use  in  wartime.  Scenes 
were  depicted  of  massive  storage  facilities  at 
the  Dugway  Test  Center.  Just  outside  Salt 
Lake  City. 

I  and  my  wife  protest  most  vigorously  the 
maintenance  of  such  a  facility.  It  seems  to 
us  a  totally  immoral  thing  to  consider  the 
use  of  these  substances,  even  as  a  retaliatory 
measure.  Research  in  this  area  may  be  neces- 
sary from  the  point  of  view  of  development 
of  antidotes,  but  certainly  stockpiling  implies 
willingness  to  use,  and  this  we  find  unaccept- 
able. The  proximity  to  Salt  Lake  is  another 
factor,  which  I  might  add,  is  downwind  to 
the  test  facility. 

We  certainly  hope  you  adopt  a  strong  stand 
against  such  activities  by  the  military,  and 
that  you  encourage  your  colleagues  to  do  the 
same. 

Sincerely, 

John  A.  Tilelli. 

The  PRESIDING  OFFICER.  Is  all 
time  on  the  amendment  yielded  back? 

Mr.  THURMOND.  Mr.  President,  I  am 
willing  to  yield  back  my  time  if  the  Sen- 
ator from  Colorado  is  willing  to  yield 

Mr.  HASKELL.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  having  been  yielded 
back,  the  question  is  on  adopting  the 
amendment  of  the  Senator  from  Colo- 
rado, as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  McINTYRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HUGHES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment    no.    491 

Mr.  HUGHES.  Mr.  President.  I  call  up 
my  amendment  No.  491. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  proceeded  to  state 
the  amendment. 

Mr.   HUGHES.  Mr.  President,  I  ask 


unanimous  consent  that  further  reading 
of  the  sunendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  line  14,  strike  out  "(2,958,200,- 
000"  and  insert  in  lieu  thereof  "(2,865,800,- 
000". 

On  page  19,  between  lines  17  and  18,  insert 
the  following : 

"Sec.  202.  None  of  the  funds  authorized 
to  be  appropriated  by  this  or  any  other  Act 
may  be  used  after  the  date  of  enactment  of 
this  Act  to  carry  out  any  further  research,  de- 
velopment, testing,  or  evaluation  in  con- 
nection with  the  A-10  aircraft  program. 
Nothing  in  this  section  shall  be  construed 
as  a  limitation  on  the  use  of  funds  to  termi- 
nate or  settle  contracts  entered  into  prior 
to  the  date  of  enactment  of  this  Act  pro- 
viding for  research,  development,  testing,  or 
evaluation  in  connection  with  the  A-lO  air- 
craft program." 

On  page  30,  between  lines  2  and  3,  insert  a 
new  section  as  follows: 

"Sec.  703.  The  Secretary  of  the  Air  Force 
shall  submit  to  the  Congress  on  or  before 
March  1,  1974,  a  comprehensive  plan  for  up- 
grading and  modernizing  the  Air  National 
Guard  of  the  United  States.  The  Secretary 
shall  also  submit  to  the  Congress,  not  later 
than  such  date,  any  recommendations  for 
any  legislation  he  deems  necessary  to  carry 
out  such  plan  effectively." 

On  page  30,  line  3,  strike  out  "Sec.  703" 
and  insert  in  lieu  thereof  "Sec.  704". 

Mr.  HUGHES.  Mr.  President,  what  is 
the  time  limitation  on  the  amendment? 

The  PRESIDING  OFFICER.  There  are 
2  hours  on  the  amendment  and  30  min- 
ut€s  on  amendments  to  the  amendment. 

Mr.  HUGHES.  Mr.  President,  I  thank 
the  Presiding  Officer. 

Mr.  President,  the  Armed  Services 
Committee  has  already  reduced  funding 
for  the  A-10  program  by  $50  milUon,  but 
I  believe  that  the  remaining  $92.4  mil- 
lion could  better  be  spent  by  adding 
A-7's  to  the  Air  National  Guard. 

My  amendment  491  would  terminate 
the  A-10  program,  thus  saving  all  funds 
except  those  needed  for  contract  can- 
cellation costs.  In  addition,  it  would  re- 
quire the  Secretary  of  the  Air  Force  to 
submit  by  next  March  a  comprehensive 
plan  for  upgrading  and  modernizing  the 
Air  National  Guard. 

We  have  already  spent  $125  million  on 
the  A-10,  and  another  $190  million  Is 
estimated  to  be  required  to  complete  de- 
velopment. For  the  remaining  A-10 
funds,  we  could  buy  about  70  A-7D's, 
which  would  be  a  major  step  toward 
modernizing  the  Air  National  Guard. 

Right  now  the  Air  Guard  operates  over 
500  F-lOO's.  These  are  at  least  18  years 
old  and  urgently  need  replacement.  This 
year  three  squadrons  of  A-7D's  will  be 
activated  in  the  Guard  and  the  Armed 
Services  Committee  has  expressed  its 
intention  that  this  modernization  proc- 
ess continue  by  adding  funds  for  the 
procurement  of  24  additional  A-7's  this 
year. 

In  my  own  State  of  Iowa,  the  situa- 
tion is  one  of  growing  concern. 

This  is  what  MaJ.  Gen.  Joseph  G.  May, 
the  adjutant  genereil  of  the  Iowa  Na- 
tional Guard,  wrote  me  earlier  this 
year: 

In  the  past,  as  you  are  well  aware,  the 
Air  National  Guard  units  received  equipment 
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resulting  from  modernization  of  the  regular 
Air  Force.  This  was  a  practical  approach  in 
the  past  as  the  Air  National  Guard  was  con- 
sidered a  "back-up  force"  to  the  active  estab- 
lishment. This  is  not  true  today.  With  the 
Air  National  Guard  presently  constituting 
50  per  cent  of  the  tactical  air  command 
force  structxu-e  and  this  percentage  planned 
to  go  near  the  75  per  cent  figure  in  the  near 
future,  the  Air  National  Guard  becomes  a 
vital  entity  in  our  national  defense  structure. 

The  impact  of  this  obsolete  equipment  is 
most  seriously  reflected  in  the  tactical  fighter 
units.  The  F-lOO  with  which  a  large  number 

The  Impact  of  this  obsolete  equipment  is 
obsolete  and  outdated.  Continuous  modifica- 
tion of  the  airframe,  escape  systems  and  en- 
gines has  been  conducted  at  great  expense. 
In  spite  of  this  effort,  serious  safety  and 
operational  deficiencies  continue  to  arise  and 
vvlll  cause  further  extensive  modification 
with  associatdH  high  co^ts. 

We  must  remembv  the  Impact  the  equip- 
ment has  on  the  local  community  as  well 
as  the  demands  It  imposes  on  the  individual 
Guardsman.  Our  local  communities  are  con- 
cerned, and  rightly  so,  about  pollution  and 
environmental  effects  of  our  activities.  Air 
and  noise  poUuton  are  important  considera- 
tions in  selection  of  equipment  for  a  specific 
area.  Recent  problems  by  other  Air  National 
Guard  units  in  other  metropolitan  areas  em- 
phasize this  point. 

If  we  are  to  continue  to  attract  outstand- 
ing personnel  on  a  voluntary  basis  in  the  air 
national  guard  program  we  must  also  con- 
sider the  problems  they  face  in  maintaining 
pilot  proficiency.  These  problems  involve 
safety  of  the  individual,  time  necessary  to 
meet  the  qualification  standards  and  the 
ability  of  the  pilot  to  maintain  proficiency 
without  long  periods  of  atisence  from  his 
home  and  place  of  employment. 

General  May's  letter  concludes  with  a 
request  for  A-7's  for  an  Air  National 
Guard  which  has  received  many  out- 
standing or  near  outstanding  inspec- 
tions and  operational  readiness  inspec- 
tions. No  doubt  similar  needs  exist  in 
other  States  as  well. 

A  better  solution  than  proceeding  with 
the  A-10  would  be  to  spend  the  funds  for 
A-7's  for  the  Air  National  Guard.  The 
Guard  urgently  needs  300  aircraft  in  the 
next  few  years  to  replace  the  remaining 
F-lOO's,  and  the  lowest  cost  way  to 
modernize,  with  the  best  airplane,  is  to 
buy  A-7D's.  This  step  would  provide  a 
single  close  support  airplane  in  the  Ac- 
tive and  Guard  Forces,  with  the  attend- 
ant benefits  in  logistics  support,  train- 
ing, and  operational  doctrine  should  it 
ever  be  necessary  to  mobilize  guard 
squadrons  to  serve  alongside  the  Active 
Forces. 

The  problems  of  the  Air  National 
Guard  are  directly  linked  with  the  ques- 
tion of  the  A-IO,  not  only  because  of  the 
competing  claims  for  resources,  but  also 
because  of  limits  which  Guard  and  Active 
Air  Force  needs  impose  on  total  A-10 
procurement.  To  support  both  forces,  the 
total  potential  procurement  of  close  air 
support  planes,  both  A-7's  and  A-lO's,  is 
about  800.  With  400  A-7's  already  bought, 
there  simply  is  not  room  in  the  force 
structure.  Active  and  Reserve,  for  the  729 
new  A-10  aircraft  which  are  pro- 
gramed. And  reduced  purchases  of  A- 
lO's  would  drive  up  the  per-plane  cost 
and  should  give  the  A-7  a  positive  cost 
edge  over  the  A-10. 

What  are  those  comparative  costs? 
Until  the  hearings  this  year  by  Senator 
Cannon's  Tactical  Air  Power  Subcom- 


mittee, the  usually  quoted  price  for  an 
A-10  was  only  $1.4  million. 

We  now  know  that  the  true  cost  per 
plane  is  $3.2  million — if  you  exclude  the 
$125  million  already  spent  on  R.  b  D. 
and  if  you  make  the  questionable  as- 
sumption that  729  planes  will  be  bought. 
This  compares  with  an  official  Air  Force 
estimate  of  $3.4  million  for  each  of  729 
A-7's.  If  the  total  program  costs  of  the 
A-10  are  averaged,  including  the  $125 
million  already  spent,  the  cost  differen- 
tial drops  to  only  about  $30,000  per  plane. 

And  what  would  we  get  if  we  paid  this 
extra  $30,000  for  A-7's?  A  faster,  more 
sophisticated,  combat-proven,  dual-pur- 
pose plane. 

In  both  cost  and  performance,  the  A-7 
is  a  known  quantity,  while  the  A-10  re- 
mains vulnerable  to  further  cost  in- 
creases and  technical  snags. 

The  A-7's  made  an  enviable  record  in 
Vietnam.  The  Navy's  A-7E  routinely  op- 
erated in  interdiction  missions  in  high 
tlireat  areas  over  North  Vietnam  for  2 
years,  accumulating  over  8,000  sorties 
and  with  lower  loss  rates  than  all  other 
attack  aircraft.  In  the  6  months  that 
A-7D's  were  used  in  Southeast  Asia,  they 
suffered  only  two  combat  losses  and  dem- 
onstrated outstanding  performance. 
They  had  less  than  a  1 -percent  mission 
abort  rate,  averaged  60  hours  per  month 
per  airplane,  or  double  the  peacetime 
flying  rate,  had  only  16.5  maintenance 
man-hours  per  flight  hoiu",  and  demon- 
strated bombing  accuracy  to  an  average 
10  meters  miss  distances. 

Col.  T.  M.  Knoles,  commander  of  the 
A-7D  wing  in  Vietnam,  told  the  Tac  Air 
Subcommittee  that  "the  A-7  bombing 
system  is  probably  the  finest  alr-to- 
groimd  bombing  system  that  we  have 
today."  Colonel  Knoles  also  testified  that 
the  A-7  was  "extremely  effective"  in 
close  air  support  operations  as  well  as  in 
interdiction  missions. 

By  contrast,  the  A-10  will  have  essen- 
tially no  interdiction  capability  and  a 
questionable  survivability  in  close  air 
support.  It  is  too  slow  an  airplane  to 
penetrate  modern  antiaircraft  defenses. 
It  will  not  have  the  computer-aided 
bombing  system  of  the  A-7D  which  gives 
the  latter  plane  its  outstanding  bombing 
accuracy.  It  must  also  operate  low  and 
slow  to  match  the  A-7D's  close  support 
capability,  and  that  is  not  a  viable  at- 
tack tactic  to  survive  modem  AAA. 
Strella  missiles,  and  SAM's,  and  even  if 
the  heavy  armor  and  redundant  systems 
keep  the  A-10  from  being  knocked  down, 
frequent  hits  could  severely  reduce  its 
utilization  rate. 

Let  me  make  a  few  more  comparisons. 
The  A-7  bombing  accuracy  was  10 
meters;  the  bombing  tests  conducted  by 
A-10"s  in  noncombat  situations  showed 
an  accuracy  of  27  meters.  The  A-7  re- 
quired 16.5  maintenance  man-hours  per 
flight  hour,  compared  to  a  projected  12 
hours  for  the  A-10  and  a  more  realistic 
15  hours  estimated  in  the  major  trade- 
off study  of  the  two  aircraft.  There  is 
just  not  that  much  difference  in  mainte- 
nance costs. 

The  A-7  has  a  top  speed  of  610  knots, 
while  the  A-10  currently  can  go  only  350 
knots,  with  a  hoped  for  top  speed  of  390. 
And  as  Colonel  Knoles  testified,  in  a 
combat  situation,   "You  would  like   to 


have  as  much  air  speed  as  you  can  pos- 
sibly get." 

Of  course,  the  A-10  Is  not  supposed  to 
go  very  fast.  It  Is  deliberately  designed  as 
a  single-purpose,  close  air  support  plane, 
which  can  go  low  and  slow.  But  it  seems 
highly  questionable  to  pay  as  much  for 
an  luitested  single  purpose  plane  as  for 
a  proven,  dual  purpose  one. 

The  whole  concept  of  close  air  support 
remains  unsettled  and  unsettling.  The 
Army  continues  to  spend  money  on 
helicopters  and  the  Air  Force  on  the 
A-10.  I  for  one  am  just  not  convinced 
of  the  need  to  have  such  a  duplication 
In  capabilities. 

The  Armed  Services  Committee  has 
recommended  one  way  to  proceed:  have 
a  flyoff  between  the  A-7  and  A-10. 
While  this  could  be  a  very  useful  device 
to  expose  some  of  the  imforeseen  prob- 
lems in  flying  an  A-10,  and  in  getting  op- 
erational judgments  from  pilots,  it  may 
well  be  true  that  the  flyoff  would  not 
resolve  the  fundamental  question  of 
whether  we  need  this  particular  low- 
slow  plane.  The  Air  Force's  recent  major 
cost-effectiveness  study  of  the  A-10 
compared  with  the  A-7,  called  Saber 
Armor  Charlie,  was  loaded  with  assump- 
tions that  resulted  in  predictable  con- 
clusions that  the  A-10  was  better. 

The  distinguished  chairman  of  the 
Tac  Air  Subcommittee,  Senator  Cannon, 
exposed  these  biases,  but  the  possibility 
remains  for  a  flyoff  with  preordained 
conclusions. 

In  any  event,  I  do  not  think  we  need  to 
wait  for  a  flyoff  to  decide  that  we  should 
not  spend  as  much  or  more  to  buy  A-lO's 
as  we  would  to  get  the  same  number  of 
the  much  better  A-7's. 

Amendment  491  would  terminate  this 
program,  thus  freeing  resources  to  help 
improve  the  Air  National  Guard. 

The  PRESIDING  OFFICER.  Who  yields 
time? 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HUGHES.  I  am  happy  to  yield  to 
the  Senator  from  Georgia. 

Mr.  NUNN.  As  the  Senator  knows.  I 
have  shared  many  of  his  views,  particu- 
larly his  statement  about  the  Air  Na- 
tional Guard  and  the  need  we  have  to 
drastically  overhaul  and  improve  their 
capabilities.  I  also  share  the  view  that  we 
should  do  everything  possible  to  get  them 
equipped  with  A-7s. 

Did  the  Senator  hear  the  statement 
yesterday  by  the  Chairman  of  the  Tac- 
Air  Subcommittee  iMr.  Cannon)  that 
the  Air  Force  has  finally  agreed  to  have 
a  flyoff  between  the  A-IO  and  the  A-7? 

Mr.  HUGHES.  Yes. 

Mr.  NUNN.  Does  the  Senator  want  to 
in  any  way  respond  to  that?  I  voted  with 
the  Senator  in  committee  to  delete  the 
A-10.  I  had  serious  doubts  about  it.  I 
think  we  need  dual  capability,  but  at  this 
particular  time,  since  It  Is  pljmned  to 
have  a  flyoff,  I  may  vote  the  other  way.  I 
would  like  to  hear  the  Senator's  com- 
ment on  that. 

Mr.  HUGHES.  I  think  the  circum- 
stances of  the  proposed  flyoff  could  be 
loaded  with  biased  assumptions.  I  think 
they  may  not  provide  comparable  test- 
ing factors  as  to  the  capabilities  of  the 
separate  aircraft.  They  may  not  give  the 
A-7  its  best  performance  profile  in  com- 
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parison  with  the  A-10  In  different  types 
of  bombing  runs. 

I  am  not  saying  that  It  will  be  loaded; 
I  want  to  make  that  emphatically  clear. 
It  seems  to  me  that  it  could  be.  Observa- 
tion may  well  demonstrate  that  It  is  not. 
I  hope  we  will  do  that,  if  I  do  not  succeed 
with  this  amendment. 

My  simple  observation  now  Is  that  we 
could  save  $190  million,  and  go  ahead 
with  a  program  on  a  better  plane,  in  my 
opinion. 

Mr.  NUNN.  Would  the  Senator  repeat 
the  cost  comparison  between  the  A-7 
and  the  A-10?  I  believe  the  Senator  said 
the  per  imit  cost  of  the  A-10  is  now  $3.2 
million;  is  that  correct? 

Mr.  HUGHES.  Yes,  that  is  correct. 

Mr.  NUNN.  The  per  unit  cost  of  the 
A-7,  what  is  that?  Does  the  Senator  have 
that? 

Mr.  HUGHES.  There  is  approximately 
$30,000  difference  per  plane,  if  you  add 
the  $125  million  already  spent. 

Mr.  NUNN.  What  was  the  figure  the 
Senator  pointed  out  that  we  could  equip 
the  Air  National  Guard  for?  How  many 
A-7s  could  they  get  in  exchange  for  this 
A-10  program,  at  the  same  time? 

Mr.  HUGHES.  Well,  the  planes  are  of 
comparable  expense,  so  there  would  be 
24  for  $70  million,  and  so  on,  on  up.  You 
would  get  24  A-7-Ds  for  the  price  of  24 
A-lOs. 

Mr.  NUNN.  Does  the  Senator  know 
whether  the  Air  Force  has  any  current 
plans  for  equipping  the  Air  National 
Guard? 

Mr.  HUGHES.  Yes.  As  I  stated  in  the 
opening  part  of  my  remarks,  I  would 
say  to  the  distinguished  Senator  from 
Georgia  that  they  are  starting  with 
three  squadrons  this  year.  The  com- 
mittee added  24  A-7's  which  could  also 
be  used  for  that  purpose.  What  this 
amendment  would  do  is  enable  the  num- 
ber to  be  48  rather  than  24,  and  increase 
the  rapidity  of  the  transition  from 
F-lOO's  to  A-7D's. 

Mr.  NUNN.  Does  the  Senator  have  a 
figtu-e  regarding  how  many  A-7's  the 
Guard  actually  needs  now,  to  bring  their 
equipment  up  to  date? 

Mr.  HUGHES.  Approximately  300 
more. 

Mr.  NUNN.  At  the  rate  we  have  funded 
this  year,  it  would  take,  then,  according 
to  my  rough  calculations,  about  15  years 
to  bring  them  up  to  date;  is  that  right? 

Mr.  HUGHES.  Unless  we  Increase  the 
rate  of  the  buys,  yes,  it  would,  and  un- 
less they  increase  the  rate  of  transition 
of  A-7-D's  out  of  the  Air  Force  to  the  Air 
National  Guard  in  the  future,  rather  than 
holding  them  there. 

Mr.  NUNZI.  Has  the  Senator  asked  the 
Air  Force  what  they  intend  to  do  about 
that?  Are  they  increasing  their  request 
for  fiscal  1975,  or  are  they  simply  going 
to  allow  the  Air  National  Guard  not  to  be 
properly  equipped  for  that  length  of 
time? 

Mr.  HUGHES.  According  to  the  Guard 
people  at  home,  they  have  indicated  to 
me  their  expectation  Is  that  this  will  be 
increased:  but  as  far  as  any  reliable  in- 
formation we  have,  to  answer  the  ques- 
tion specifically.  I  have  not  asked  the 


Secretary  of  the  Air  Force  for  a  projected 
plan  in  the  f  utiu-e. 

If  the  Senator  will  recall.  In  committee 
we  passed  a  resolution  requesting  that 
they  make  a  study  and  report  back  to  us 
on  the  needs  for  this  transition  and  Im- 
provement. I  am  not  aware  of  future 
plans,  as  I  stand  here  at  this  moment,  on 
the  need  for  this  transition. 

Mr.  NUNN.  I  share  the  Senator's  views 
on  the  need  to  properly  equip  the  Air 
National  Guard.  Those  men  are  well 
trained.  They  certainly  stand  above  the 
average  reserve  unit  we  have  in  this 
country  in  point  of  preparedness,  from 
my  understanding. 

I  think  the  Senator  from  Iowa  per- 
formed a  service  in  the  committee  from 
the  standpoint  of  bringing  this  up.  As  the 
Senator  knows,  I  was  not  here  last  year, 
but  as  I  imderstand,  the  TAC-AIR  Sub- 
committee and  again  the  full  committee 
really  mandated  the  Air  Force  to  conduct 
the  trials  last  year,  and  that  somehow 
never  came  about. 

I  believe  that  the  Senator  from  Iowa 
may  well  have  expedited  and  certainly 
has  given  an  incentive  for  the  Air  Force 
to  agree  to  have  this  fly -off,  so  I  do  think 
the  Senator  has  performed  a  useful  serv- 
ice in  bringing  the  point  up;  and  al- 
though I  have  not  at  the  present  time 
decided  how  I  will  vote  here,  in  the  light 
of  the  Air  Force  annoimcement  that  they 
will  have  a  fly-off,  I  commend  the  Sena- 
tor for  making  these  valid  points. 

Mr.  HUGHES.  I  thank  the  Senator 
from  Georgia.  The  credit  is  due,  however, 
to  the  distinguished  chairman  of  the 
TAC-AIR  Subcommittee,  the  Senator 
from  Nevada  (Mr.  Cannon)  .  He  has  kept 
the  pressure  on  them  and  constantly  kept 
their  nose  to  the  grindstone,  and  he  is 
the  Senator  who  deserves  all  the  credit 
in  this  particular  field.  I  am  simply  going 
farther  than  he  determined  to  go  at  this 
particular  moment  in  time,  based  on  my 
own  judgment  rather  than  his. 

Mr.  TOWER.  Mr.  President,  wiU  the 
Senator  from  South  Carolina  yield  me 
about  2  minutes? 

Mr.  THURMOND.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
Texas. 

Mr.  TOWER.  Mr.  President,  the  Sena- 
tor from  Arizona  (Mr.  Gold  water)  is 
necessarily  absent  today.  He  had  wanted 
to  speak  in  opposition  to  this  amendment. 
I  ask  unanimous  consent  that  his  re- 
marks in  opposition  be  printed  in  the 
Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement   bt  Senator   Golowater 

The  honorable  Senator  has  proposed  can- 
cellation of  the  A-10  aircraft  system.  Gentle- 
men, I  am  familiar  with  the  deliberations  in 
the  Senate  Armed  Services  Committee,  and 
I  assure  you  there  is  a  clear  need  for  a  close 
air  support  system.  The  A-10  aircraft  system 
uniquely  provides  the  capabilities  for  the 
close  air  support  of  our  soldiers  In  the  field. 

When  you  are  out  on  the  front  as  a  soldier 
and  the  weather  is  bad,  a  group  of  tanks 
may  well  attack  your  position.  You  need  an 
aircraft  system  that  can  move  In  and  help 
kill  the  tank  Ln  the  bad  weather. 

When  you  are  out  there  and  there  Is  a 
sudden  change  of  enemy  action  that  threat- 
ens your  position  and  the  lives  of  your  fellow 
soldiers,  you  want  quick  response. 
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When  you  are  out  there  securing  a  defense 
position,  you  need  a  cloee  air  suppcMt  system 
with  large  payloads  to  help  secure  your  posi- 
tion. This  In  turn  can  save  many  of  your 
troops'  lives. 

These  kinds  of  requirements  have  been  put 
into  the  design  of  the  A-10  system,  and  this 
Is  the  only  aircraft  system  that  meets  these 
requirements: 

It  can  operate  in  bad  weather  under  low 
ceilings. 

It  can  kill  enemy  tanks. 

It  can  fly  from  very  near,  short,  and  unim- 
proved runways. 

It  can  keep  the  target  In  sight  at  all  times 
and  can  minimize  time  over  enemy  lines  by 
its  high  maneuverability. 

It  can  survive  whUe  In  the  hostile  area 
thru  the  special  design  of  the  A-10  aircraft 
system. 

As  I  have  stated  befm-e,  the  A-10  aircraft 
system  is  the  only  existing  aircraft  system 
that  can  perform  to  these  demanding  re- 
quirements. 

We  have  gone  through  a  history  of  pro- 
grams where  costs  have  escalated.  This,  gen- 
erally, has  been  for  several  reasons,  such  as 
technical  unknowns,  unrealistic  specifica- 
tions, concurrency,  poor  cost  control,  etc. 
This  was  the  major  reason  for  utilizing  the 
prototype  competition  and  the  fly-before- 
you-buy  concept.  Tou  have  a  better  defined 
system  (fewer  technical  risks),  greatly  re- 
duced specifications  changes,  and  greatly 
reduced  concurrency  between  development 
and  production.  Also,  all  system  and  sub- 
system items  have  been  built  and  tested; 
therefore,  knowledge  of  the  costs  should  be 
firm. 

This  close  air  support  requirement  followed 
exactly  that  approach  thru  the  A-9  and  the 
A-10  prototype  development  and  vigorous 
fly-off.  The  A-10  system  was  selected  as  the 
winner  after  this  lengthy  process.  The  Con- 
gress of  the  United  States  has  been  a  partner 
and  a  participant  In  this  new  approach  to 
procurement.  I,  personally,  feel  it  will  save 
the  country  many  dollars. 

Thus,  gentlemen,  we  have  In  the  A-10  the 
only  system  that  meets  all  of  these  require- 
ments. We  have  in  the  A-10  a  system  that 
has  been  scrutinized  like  no  other  system 
ever  committed  to  production,  thus  assuring 
small  technical  risk  and  high  confidence  in 
the  costs.  I  recommend,  therefore,  that  this 
body  support  the  recommendations  of  the 
Senate  Armed  Services  Committee. 

Mr.  TOWER.  Mr.  President,  I  would 
also  point  out  that  the  views  expressed 
by  Senator  Goldwater  are  not  necessarily 
my  own. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
hold  the  disthiguished  Senator  from  Iowa 
in  great  affection  and  esteem,  but  I  shall 
have  to  oppose  his  amendment. 

THE    NEED    FOR    THE    A-10 

The  value  of  close  air  support  of 
groimd  forces  has  been  conclusively  dem- 
onstrated in  every  major  conflict  since 
World  War  I.  The  attack  aircraft  pro- 
vides an  extremely  mobile  and  flexible 
means  for  the  application  of  concen- 
trated flrepower  on  particular  targets. 
Close  air  support — responding  flexibly 
to  the  requirements  of  the  combat  situa- 
tion— can  be  massed  to  respond  to  the 
most  critical  threat  anywhere  along  the 
battlefront. 

To  satisfy  the  need  for  a  close  air  sup- 
port aircraft  In  the  mld-1970's,  a  durable 
aircraft  with  exceptional  maneuverabil- 
ity and  flrepower  is  required.  This  Is  es- 
pecially true  In  view  of  the  need  to  have 
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a  weapon  system  which  can  effectively 
coimter  the  massive  ntimber  of  tanks  and 
other  armored  vehicles  possessed  by  the 
Warsaw  Pact  nations.  It  Is  in  this  connec- 
tion that  the  Air  Force,  in  May  1970, 
released  a  formal  request  for  proposal  to 
U.S.  airframe  contractors  asking  them  to 
submit  designs  for  an  attack  aircraft — 
designated  the  A-X — which  would  be 
optimized  to  perform  the  close  air  sup- 
port mission.  The  ensuing  competitive 
prototype  process  recently  has  resulted 
In  selection  of  the  A-10  version  of  the 
A-X  as  the  preferred  aircraft  for  fur- 
ther development. 

Because  of  Its  capabilities  for  high 
sortie  rates  and  large  ordnance  payloads, 
the  A-10  will  be  able  to  sustain  great 
pressure  against  a  massive  and  well- 
armed  force.  The  A-10  has  a  quick  tum- 
aroimd  capabiUty  and  the  speed  to  move 
rapidly  across  the  battlefront  to  meet 
an  attack  or  to  support  an  offensive.  The 
A-10  is  optimized  for  discriminating,  ac- 
curate ordnance  delivery  in  very  close 
proximity  to  friendly  troops. 

Taken  together,  the  range,  payload, 
and  loiter  characteristics  of  the  A-10 
provide  a  good  capability  in  responding 
to  ground  force  requests  for  close  air 
support.  Moreover,  significant  dividends 
would  result  from  the  A-lO's  ability  to 
operate  from  shorter,  less-prepared  sur- 
faces than  needed  for  alternative  air- 
craft. Therefore,  for  example.  In  a  con- 
flict in  Europe,  It  would  be  virtually  Im- 
possible for  Warsaw  Pact  forces  to  dam- 
age the  basing  structure  to  the  extent 
that  A-10  operations  would  be  seriously 
impaired. 

Mr.  President,  I  feel  that  we  should 
proceed  with  this  program  because  of 
the  great  service  that  it  offers  to  our 
combat  troops.  We  know  the  value  of  as- 
sault helicopters  and  how  they  have 
aided  our  troops.  The  division  com- 
manders in  Vietnam  have  testifled  and 
made  statements  as  to  the  value  of  these 
helicopters.  They  have  saved  thousands 
of  lives  In  Vietnam.  But  of  course  the 
Army  ground  troops  also  need  support 
from  fixed  vrlng  airplanes. 

I  favor  both  weapons  systems.  Com- 
bat troops  need  all  the  support  they  can 
get.  It  is  the  man  on  the  gi-ound — as  Sen- 
ator Stennis  has  said  many  times,  the 
man  with  the  mud  on  his  boots,  who 
needs  all  the  help  we  can  give  him  to  save 
his  life  and  to  enable  him  to  wage  an 
offensive  against  the  enemy. 

If  the  A-10  can  save  lives,  which  we 
think  it  can,  along  with  the  helicopter, 
both  will  be  very  worthwhile  to  our 
forces  In  fighting  in  combat. 

It  is  for  these  reasons,  Mr.  President, 
that  I  feel  the  program  should  not  be 
killed  and  that  we  should  go  along 
with  it. 

I  hope  that  the  Senate  will  reject 
the  Hughes  amendment. 

THE   A-IO:    A   COST   EFFECTIVE   AIRCRAFT 

Mr.  JAVrrS.  Mr.  President,  for  years 
many  In  Congress  have  sharply  criticized 
the  Department  of  Defense  for  designing 
needlessly  sophisticated  and  unneces- 
sarily expensive  weapons  systems.  In  my 
judgment,  many  of  those  systems  that 
we  are  being  asked  to  approve  in  the  con- 
text of  the  present  military  authoriza- 
tion bill  are  still  far  too  costly,  and  do 


not  improve  our  national  security  to  a 
compensable  extent. 

However,  in  some  areas  we  are  begin- 
ning to  see  our  criticisms  of  regrettable 
design  and  procurement  policies  bear 
fruit,  and  I  believe  it  would  be  signifi- 
cantly counterproductive  for  us  to  turn 
aroimd  and  disparage  Defense  Depart- 
ment efforts  that  successfully  keep  the 
cost  of  a  weapons  system  low  as  a  result 
of  a  prudent  and  rational  design  ap- 
proach. 

The  A-10  close  groimd-support  air- 
craft program  Is  an  example  of  such  a 
sensible  approach.  By  modem  standards, 
the  A-10  is  cheap  and  will  perform  the 
close  ground-support  role  specifically 
assigned  to  it  in  an  inexpensive  but  ex- 
tremely effective  manner.  Therefore,  I 
urge  defeat  of  the  amendment  offered  by 
Senator  Hughes  to  completely  terminate 
this  cost-effective  program. 

The  Senate  Armed  Services  Commit- 
tee has  already  reduced  funds  for  this 
program  from  the  $142.4  million  request- 
ed for  research  and  development,  ad- 
vance procurement  and  10  prototype  air- 
craft, to  $92.4  million  for  research  and 
development  only  and  six  prototypes. 
While  this  decision  is,  in  my  judgment, 
regrettable,  I  believe  it  would  be  far  more 
imwise  to  terminate  the  A-10  program. 

The  question  concerning  the  A-10  pro- 
gram is  neither  Its  cost  nor  Its  ability,  but 
whether  or  not  aircraft  already  in  our 
inventory  can  adequately  perform  the 
close  groimd-support  role  assigned  to  the 
A-10  but  for  which  they  were  never 
specifically  designed.  This  matter  has 
been  exhaustively  studied  by  the  Air 
Force,  which  has  concluded  that  not  only 
Is  the  A-10  more  survivable  and  effective 
for  the  close  ground-support  role,  but  also 
cheaper  and  easier  to  maintain. 

Finally,  Mr.  President,  there  is  the 
question  of  the  impact  of  terminating  the 
A-10  program  on  Suffolk  Coimty,  Long 
Island,  N.Y.,  where  Fairchild  Industries 
will  produce  the  A-10.  In  past  years, 
while  the  Nation  has  enjoyed  a  period 
of  prosperity,  the  aerospace  industry  has 
been  depressed  with  an  inorcJinately  high 
impact  on  those  regions,  such  as  Suf- 
folk County,  which  rely  heavily  on  the 
aerospace  industry  for  jobs.  Termination 
of  the  A-10  program  would  be  a  severe 
shock  indeed  and  unwise  in  the  national 
interest,  as  well. 

I  strongly  urge  defeat  of  the  amend- 
ment offered  by  Senator  Hughes. 

Mr.  BROOKE.  Mr.  President,  I  greatly 
appreciate  the  senior  Senator  from 
Iowa's  desire  for  prudence  in  defense 
spending.  I  share  this  desire.  However, 
in  seeking  fiscal  prudence  in  defense 
spending  it  would  be  unwise  to  eliminate 
systems  that  are  clearly  able  to  per- 
form specific  needed  functions  in  a 
manner  far  superior  to  other  existing 
systems.  The  A-10  is  clearly  such  a 
weapons  system.  It  will  fill  the  need  for 
the  close  air  suptx>rt  of  our  groimd 
troops  within  the  parameters  established 
by  defense  experts  far  better  than  any 
existing  aircraft,  including  the  A-7. 

The  battlefield  soldiers  need  an  air- 
plane tliat  can  be  available  immediately 
to  support  their  fiuid  battlefield  situation. 
This  dictates  long  loiter  times,  up  to  3 
hours,  and  takeoff  from  very  short  take- 


off and  unimproved  runways,  1,500  feet  to 
3,500  feet.  The  A-10  meets  these  require- 
ments through  Its  high  thrust  and  low 
fuel  consumption  engines. 

The  aircraft  system  to  support  the 
ground  troops  must  be  able  to  destroy 
mobile  armor  and  mobile  tanks.  This  is 
£u;complished  by  the  30  millimeter  tank- 
killing  cannon,  specially  designed  for  the 
A-10,  which  itself  was  designed  around 
the  gun.  This  gun  has  been  thoroughly 
tested  and  has  met  all  specifications. 
High  maneuverability  of  the  aircraft  sys- 
tem to  keep  the  target  always  In  sight 
was  necessary.  A  large  payload  with  great 
flexibility  in  armament  to  handle  a  va- 
riety of  targets  was  also  required.  These 
requirements  are  built  into  the  A-10. 

In  bad  weather  the  foot  soldier  can  be 
without  air  support  for  days.  His  sup- 
port aircraft  must  be  able  to  operate  in  a 
1,000 -foot  ceiling  and  with  a  1-mIle  visi- 
bility. This  also  dictates  high  maneuver- 
abUIty  and  visual  contact  with  the 
ground.  The  A-10  Is  designed  to  meet 
these  requirements. 

Operating  in  a  hostile  environment,  the 
aircraft  must  have  built-in  survivability. 
Special  consideration  for  aircraft  sur- 
vivability and  pilot  protection  requires 
up  to  1,200-pound  armor  plate  below  the 
pilot,  special  fuel  tank  protection,  redun- 
dant control  systems,  capability  "one- 
engine-out"  flight,  loss  of  one  horizontal 
and  one  vertical  stabilizer,  loss  of  an 
outer  wing  panel,  et  cetera.  These  fea- 
tures are  designed  Into  the  A-10  to  allow 
completion  of  a  mission  and /or  return 
safely. 

Again,  addressing  the  concern  about 
costs  the  A-10  aircraft  system  was  "de- 
signed-to-cost" to  meet  the  important 
requirements  of  providing  close  air  sup- 
port for  the  foot  soldiers  in  the  fleld.  The 
costs  are  well  established.  The  entire 
process  of  competitive  fly-off  between 
the  A-9  and  the  A-10  for  this  important 
mission  demonstrated  the  success  of  the 
system. 

I  would  like,  also,  to  address  the  ef- 
fectiveness of  the  A-10  aircraft  system 
for  helping  maintain  the  conventional 
balance  of  power.  For  example,  in  the 
future,  we  will  likely  be  bringing  home 
some  of  our  troops  from  Europe.  The 
A-10 — with  its  capability  of  carrying 
large  and  diverse  payloads  and  its  tank 
killing  capacity — will  provide  support  to 
the  remaining  troops  to  preclude  being 
overrun  by  perhaps  thousands  of  enemy 
tanks.  None  of  us  want  more  war.  If  we 
are  to  decrease  our  troop  presence  in 
Europe,  we  would  be  less  than  wise  not  to 
seek  increased  flrepower  in  order  to 
maintain  some  form  of  credible  military 
capability  which  must  exist  if  the  strat- 
egy of  flexible  response  is  to  remain  a 
viable  one. 

The  A-10  is  the  only  system  that  can 
perform  precisely  the  mission  of  close  air 
support  as  deflned  by  the  Air  Force.  I 
hope,  therefore,  that  the  Senate  will  not 
eliminate  this  needed  program.  The 
amendment  by  Senator  Hughes  should 
be  defeated. 

Mr.  BUCKLEY.  Mr.  Presid«it,  wUl  the 
Senator  from  South  Carolina  yield  me 
5  minutes? 

Mr.  THURMOND.  I  am  very  pleased  to 
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yield  5  minutes  to  the  Senator  from  New 
York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  5 
minutes. 

Mr.  BUCKLEY.  Mr.  President,  one  of 
the  most  pressing  needs  in  the  mod- 
ernization of  the  U.S.  Air  Force  has  been 
the  development  of  a  low  cost  but  effec- 
tive aircraft  especially  tailored  for  the 
mission  of  directly  supporting  UJS. 
ground  forces  when  they  are  engaged  in 
close  combat.  In  the  past,  our  efforts  to 
develop  new  aircraft  have  tended  to 
focus  upon  missions  such  as  air  superior- 
ity where  the  skies  need  to  be  cleared  of 
an  oppponent's  hostile  high-performance 
planes  by  aircraft  such  as  the  F-86  in 
the  Korean  war  or  the  F-4  in  the  1960's, 
and  the  interdiction  mission  where  sup- 
plies being  brought  to  the  front  are  at- 
tacked and  their  delivery  impeded  by  at- 
tacking aircraft — a  good  example  of  the 
type  of  aircraft  used  for  this  purpose  is 
the  A-7.  In  addition,  high-performance 
aircraft  have  been  developed  and  pro- 
cured for  the  strategic  bombing  mission 
such  as  the  B-52. 

We  have  not,  however,  built  aircraft 
that  would  enable  us  to  provide  the  kind 
of  high-grade  air  support  imder  ex- 
tremely difficult  weather  and  visibility 
conditions  required  to  provide  manpower 
support  for  our  infantrymen  on  the 
ground.  The  A-10  fills  this  vital  need  for 
a  versatile  plane  designed  specifically  for 
a  "close  air  support"  role.  This  aircraft 
is  able  to  "loiter"  in  the  region  where 
ground  combat  is  taking  place  so  that  air 
support  can  be  made  instantly  available 
to  the  ground  commander  who  requires 
it.  Moreover,  the  aircraft  is  designed  to 
operate  at  extremely  low  altitudes  per- 
mitting the  pilot  to  visually  identify  tar- 
gets threatening  our  forces  and  attack 
them  with  a  combination  of  weapons 
that  are  appropriate  to  the  task. 

In  the  past  we  have  been  compelled  to 
rely  on  very  fine  aircraft  such  as  the  F-4 
and  the  A-7  which  are  high  performance, 
high-speed  aircraft  with  relatively  little 
ability  to  operate  for  hours  at  a  time  at 
low  speeds  and  at  low  altitudes  in  an 
efficient  manner.  As  a  consequence,  our 
groimd  forces  have  been  compelled  to 
accept  a  level  of  air  support  that  in  some 
cases  was  not  adequate  to  the  threat  they 
faced.  This  has  resulted  in  a  needless  loss 
of  lives.  The  fact  that  this  aircraft  is 
optimized  for  the  purpose  will  have  the 
added  benefit  of  producing  a  generation 
of  pilots  who  are  carefully  trained  for 
this  otherwise  much  neglected  mission  of 
close  air  support. 

The  support  of  troops  on  the  ground  is 
a  very  difficult  one  because  a  mistake  of 
but  a  few  yards  can  make  a  tragic  differ- 
ence in  an  intense  fireflght.  The  A-7D, 
for  example,  is  an  excellent  aircraft  for 
hitting  fixed  targets  from  high  altitudes 
because  of  its  superb  bombing  accuracy. 
However,  in  the  role  of  close  air  support, 
the  combination  of  long  loiter  time  and 
inherent  accuracy  augmented  by  the 
ability  of  the  pilot  to  maintain  visual 
contact  with  the  battlefield  are  essential 
if  tragic  errors  in  the  bombing  of  friendly 
forces  are  to  be  avoided — tragedies  that 
were  all  too  frequent  in  the  recent  Viet- 
nam conflict.  The  combination  of  air- 


craft for  the  interdiction  and  close  air 
support  role  provided  by  the  A-7  and 
A-10  provides  a  uniquely  complementing 
system  of  aircraft  that  will,  in  the  first 
instance,  cut  down  on  the  flow  of  supplies 
to  enemy  forces  on  the  battlefield,  and, 
in  the  second  instance,  the  A-10  will  in- 
hibit the  ability  of  the  opponent  to  em- 
ploy effectively  what  forces  he  has  re- 
maining against  our  own  troops  because 
of  the  rather  dampening  effect  that 
16,000  pounds  of  accurately  delivered  ex- 
plosive ordnance  will  have  on  enemy 
determination. 

It  is,  Mr.  President,  a  mistake  in  my 
view  to  consider  the  A-7  and  A-10  air- 
craft to  be  competing  systems;  rather 
they  represent  different  classes  of  air- 
craft in  the  same  manner  that  a  C-5A 
transport  aircraft  is  necessarily  a  much 
different  aircraft  than  the  B-52  bomber. 
Both  are  designed  to  do  a  certain  task 
and  neither  can  be  sufficiently  modified 
to  do  the  task  of  the  other.  Modifying  the 
A-7,  an  aircraft  designed  for  high  speed, 
medi\un-to-high  altitude  attack,  to  be- 
come low  altitude,  low-speed  close  air 
support  aircraft  would  result  in  an  air- 
craft that  could  no  longer  carry  out 
either  the  interdiction  mission  or  the 
close  air  support  role  efficiently.  As  a 
consequence,  our  troops  would  be  de- 
prived of  important  support  vital  to  their 
survival  when  confronted  by  superior 
forces  on  the  ground. 

The  A-10  aircraft  uses  well  known  and 
widely  imderstood  technology  and  as  a 
consequence,  is  well  understood  in  terms 
of  its  eventual  cost.  On  the  other  hand, 
converting  an  aircraft  designed  for  one 
purpose;  namely,  the  A-7D,  for  use  In 
another  role  may  well  result  in  unfwe- 
seen  increases  in  cost  at  questionable 
levels  of  performance.  Moreover,  because 
of  the  design  simplicity  and  well  imder- 
stood technology  employed  In  the  A-10, 
over  $1.5  biUion  would  be  saved  in  oper- 
ating costs  over  a  15-year  period  using 
the  A-10  aircraft  rather  than  the  A-7. 

Mr.  President,  the  A-10  close  air  sup- 
port aircraft  represents  a  sound  defense 
decision,  and  a  good  use  of  what  we  know 
to  be  scarce  resources  available  for  com- 
mitment to  defense  purposes. 

I  urge  that  the  amendment  of  the  dis- 
tinguished Senator  from  Iowa  be  re- 
jected. 

The  PRESIDING  OFFICER  (Mr. 
Buckley).  Who  yields  time? 

Mr.  TOWER.  Does  the  Senator  from 
Maryland  wish  time? 

Mr.  MATHIAS.  I  would  like  to  have 
some  time.  If  the  Senator  has  another 
speaker.  I  would  prefer  to  wait  a  few 
minutes. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  I  ask  unan- 
imous consent  that  the  time  be  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  wUl  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HUGHES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  HUGHES.  Mr.  President,  I  ask  for 


the  yeas  and  nays  on  the  amendment. 
The  yeas  and  nays  were  ordered. 
Mr.  HUGHES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be 
equally  charged  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  caU  the  roll. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  yield  to 
the  Senator  from  Mai-yland  such  time  as 
he  may  require. 

Mr.  MATHIAS.  I  thank  the  distin- 
guished Senator  from  Texas  for  yield- 
ing time  to  me  to  discuss  the  A-10  aspects 
of  the  pending  amendment  offered  by 
the  distingiiished  Senator  from  Iowa. 

I  wish  to  associate  myself  with  the 
views  that  were  just  expressed  by  the 
junior  Senator  from  New  York,  who  por- 
trayed the  potential  of  the  A-10  very 
accurately  and  very  succinctly. 

I  think  the  effect  of  the  pending 
amendment  offered  by  Senator  Hughes 
on  the  A-10  program  would  be  very 
unf(Hlunate  from  the  overall  point  of 
view  of  oiu:  developing  defense  capacity 
and  from  the  equally  important  point 
of  view  of  our  ability  to  pay  for  a  devel- 
oping defense  capacity. 

This  is  a  project  in  which  I  have  had 
a  special  interest  for  many  reasons,  one 
of  them  being  that  it  was  a  subject  which 
was  closely  studied  by  the  group  of  Mem- 
bers of  Congress  known  as  MCPL,  Mem- 
bers of  Congress  for  Peace  Through 
Law,  whose  interest  is  in  some  rational 
approach  to  defense  problems.  Among 
the  projects  they  studied  was  this  par- 
ticular procurement  item.  The  A-10 
really  fits  very  closely  the  recommenda- 
tions that  resulted  from  that  study.  I 
would  regret  that  one  of  the  first  casual- 
ties of  this  year's  defense  debate  would 
be  one  of  the  programs  which  seem  to 
be  most  rational  and  most  reasonable 
and  have  the  greatest  promise  for  the 
future. 

As  the  report  of  the  Committee  on 
Armed  Services  noted  a  year  ago,  one  of 
the  most  important  aspects  of  defense 
prociu^ment  today  is  that  we  be  able  to 
afford  it,  that  the  cost  of  purchasing 
defense  does  not  defeat  its  very  purpose 
and  make  us  weaker  rather  than 
stronger. 

The  distinguished  Senator  from  Mis- 
sissippi (Mr.  Stennis)  has  made  thai 
very  clear  in  the  studies  that  have  been 
made  under  the  direction  of  his  com- 
mittee. 

The  A-10,  first  of  aU,  gives  us  a  chance 
to  win  the  price  war.  The  Department  of 
Defense  in  this  case  did  fix  a  cost  target; 
and  we  are  faced,  unhappily,  by  many 
examples  of  defense  procurement  in 
which  these  cost  targets  are  Ignored  or 
certainly  missed.  In  this  case,  as  the 
Senator  from  New  York  knows,  the  cost 
target  was  squarely  achieved. 

I  think  this  is  because  of  the  fact  that 
the  program  was  well  conceived  and  has 
been  well  executed,  and  I  think  it  would 
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be  unfortunate  to  call  a  halt  to  it  now 
just  as  it  looks  as  if  we  are  going  to  have 
a  plane  that  can  be  afforded  and  which 
will  do  the  work  for  which  it  was  de- 
signed. This  involves  a  number  of  inter- 
esting criteria  that  involve  high  maneu- 
verability and  high  survivability.  These 
are  all  featiu-es  that  are  built  into  the 
A-10,  and  which  can  be  achieved  with 
the  A-10  to  a  degree  that  no  other  single 
aircraft  now  in  the  air  fleet  or  which  is 
on  the  drawingboard  is  likely  to  meet. 
It  is  capable  of  supporting  troops  from 
unimproved,  short  runways,  which  no 
other  plane  now  In  the  fleet  can  match. 

Therefore,  it  has  the  versatility  which 
in  itself  promises  economy.  As  well  moti- 
vated as  the  amendment  may  be  and  as 
well  intentioned  as  I  am  sure  it  is,  we 
would  find  that  in  the  absence  of  further 
development  of  this  plane  that  what  we 
were  in  fact  doing  was  having  to  rely 
more  and  more  on  less  efficient  and  more 
expensive  aircraft,  and  instead  of  saving 
and  instead  of  a  more  economical  defense 
we  would  have  a  less  economical  and  less 
effective  air  potential. 

Therefore,  I  hope  that  the  pending 
amendment  deleting  funds  for  the  A-10 
program  will  be  rejected. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  cer- 
tain material  related  to  this  matter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpts  Fbom  Repoet  on  Close  Sitpport 
Aircraft:  The  AX,  Harrier,  and  Cheyekne 
(A   Research  Paper,*    Prepared  by  Senator 

Charles  McC.  Mathias,  Jr.,  Senator  Wil- 
liam Proxmire,  and  Congressman  John  F. 

Seiberlinc) 

sttmmart 

During  the  past  five  years  the  Department 
of  Defense  has  funded,  at  a  cost  of  nearly 
$6(X>  mUlion,  the  development  and  procure- 
ment of  three  new  close  support  aircraft,  the 
AX,  the  CHEYENNE,  and  the  HARRIER.  Each 
of  these  aircraft  has  been  si)eclflcally  designed 
to  provide  close-range,  highly  responsive  aer- 
ial fire  supjMjrt  to  our  combat  troops  in  the 
field,  against  targets  ranging  from  troops  to 
tank-s. 

We  fully  recognize  the  Importance  of  the 
close  support  mission.  We  do  not  believe  Its 
performance  would  be  aided,  however,  by 
continuing  with  three  separate  close  support 
aircraft  programs,  since  two  of  them  Involve 
aircraft  with  at  best  marginal  advantages 
over  existing  systems.  While  there  may  be 
some  Justification  for  retaining  a  triad  of 
strategic  nuclear  deterrents,  a  triad  of  new 
close  support  aircraft  is  ridiculous. 

Last  year  the  House  Appropriations  Com- 
mittee directed  the  Department  of  Defense 
to  conduct  a  comprehensive  study  of  its  close 
support  needs  and  to  choose  between  the  air- 
craft options  involved.  The  only  compliance 
to  date  has  been  a  six  page  "interim  report" 
submitted  to  the  Congress  by  Deputy  Defense 
Secretary  David  Packard  In  June.  The  gist 
of  the  report  was  that  the  aircraft  Involved 
"offer  sufficiently  different  capabilities  to  jus- 
tify continuing  all  three  programs  at  the 
present  time." 

The  purpose  of  this  report  is  to  do  the  hard 
analytical  work  which  the  Defense  Depart- 
ment itself  should  have  done  long  ago. 

It  Is  our  belief  that  the  AX  provides  the 
responsiveness,   siuvlvabUity,  lethality,   and 


'This  research  report  will  be  circulated  to 
I  he  Committee  and  to  all  MCPL  Members  for 
Uieir  use  and  individual  endorsement. 


operational  readiness  which  we  wUl  need  in 
a  close  support  aircraft  in  the  event  of  a 
NATO-Warsaw  Pact  confrontation  In  Europe. 

The  CHEYENNE,  on  the  other  hand,  does 
not.  Due  to  limited  loiter  time  and  substan- 
tial maintenance  requirements,  it  might  not 
be  available  when  needed.  And  if  the  CHEY- 
ENNE were  available.  Its  high  vulnerability 
and  poor  maneuverability  would  make  It  a 
sitting  duck  for  enemy  fire.  The  fact  that  the 
CHEYENNE  carries  a  price  tag  twice  as  high 
as  the  AX  does  not  make  It  any  more  ap- 
pealing. 

We  recommend  therefore  that  the  CHEY- 
ENNE program  be  terminated  Immediately 
and  that  the  AX  be  designated  as  the  pri- 
mary system  for  the  future  support  of  Army 
ground  troops  In  £tux>pe. 

We  also  believe  that  the  HARRIER  offers 
only  marginal  Improvements  In  the  close 
support  capabilities  already  available  to  the 
Marines  in  the  form  of  the  A-4M,  and  then 
only  In  the  Initial  stages  of  an  amphibious 
assault  operation.  Therefore,  we  recommend 
that  the  HARRIER  program  be  terminated 
after  the  purchase  of  60  aircraft,  and  that  no 
production  of  the  HARRIER  be  undertaken 
In  the  United  States  at  this  time. 

Our  detailed  recommendations  follow.  If 
implemented,  they  would  result  In  a  savings 
of  approximately  $6  billion  out  of  about  $12 
bUllon  that  would  be  spent  in  the  next  ten 
years  If  all  three  aircraft  programs  were  con- 
tinued. 

recommendations 
Roles  and  Missions 

We  believe  that  the  Department  of  De- 
fense, In  order  to  end  twenty  plus  years  of 
Inter-servlce  rivalry,  should  make  a  firm  de- 
cision as  to  which  service  shall  have  the  re- 
sponsibility for  close -air  support  of  Army 
ground  troops. 

We  believe  that  the  close-support  mission 
Is  best  accomplished  with  flxed-wlng  air- 
craft at  the  present  time.  Olven  the  con- 
temporary limits  of  rotary-wing  technology, 
and  in  view  of  the  fact  that  the  Air  Force 
currently  maintains  the  overwhelming  pre- 
ponderance of  flxed-wlng  assets.  It  Is  our 
opinion  that  the  Air  Force  clearly  should  be 
given  the  primary  close  support  mission  for 
the  foreseeable  future,  provided  that  the 
Air  Force  demonstrates  that  It  wUl  give  the 
Army  adequate  and  continued  support. 

We  also  believe  that  the  Department  of 
Defense  should  clarify  the  responsibility  of 
the  Navy  and  the  Marines,  respectively,  in 
providing  close-air  support  for  Marine  Corps 
Infantry  operations. 

AX  {Air  Force) 

1.  We  recommend  the  continued  develop- 
ment of  the  AX  as  a  high-prlorlty  Air  Force 
program,  and  that  Congress  approve  the  Air 
Force  request  for  FY  72  funding  of  $47  mil- 
lion. 

2.  We  recommend  that  the  Air  Force  re- 
vise Its  Internal  priorities  so  that  the  mission 
of  close-air  support  receives  significantly 
greater  emphasis  and  that  the  AX  project 
be  elevated  to  a  higher  priority.  In  order  to 
ensure  that  the  Air  Force  Is  giving  proper 
emphasis  to  this  mission  Congress  should  re- 
quire from  the  Air  Force  a  yearly  accounting 
of  funds  on  close-air  support. 

3.  We  recommend  that  Congress  act  to  en- 
sure that  the  production  version  of  the  AX 
be  kept  as  simple  and  austere  as  feasible.  We 
believe  that  the  AX  represents  a  welcome 
change  In  procurement  philosophy.  In  Its 
austere  and  functional  specifications,  and  Its 
competitive  development  program.  This  em- 
phasis, which  promises  a  highly  effective 
close-support  aircraft  at  a  price  of  under 
$2  million,  should  be  continued.  Complex  and 
expensive  night-  and  all-weather  avionics 
and  armaments  should  be  added  only  when 
the  AX  is  fully  developed  and  thoroughly 
proven  through  realistic  testing,  and  then 
only  to  a  fraction  of  the  force. 


INTRODUCTION 


Over  the  past  five  years  the  Department  of 
Defense  has  funded,  as  a  cost  of  nearly  $600 
million,  the  development  and  procurement 
of  three  separate  aircraft  Intended  for  essen- 
tlaUy  the  same  mission  of  cloee-alr  support. 
The  Job  of  these  aircraft  is  to  provide  close- 
range,  highly  responsive  aerial  fire-support 
for  friendly  units  in  the  field  against  targets 
ranging  from  troops  to  tanks.  Each  aircraft 
represents  a  different  approach  to  the  mis- 
sion of  close-air  support,  and  each  is  spon- 
sored by  a  separate  military  service.  A  brief 
description  of  each  follows: 

AX  {Air  Force) 

The  Air  Force's  entry  Is  the  AX.  a  relatively 
Inexpensive  and  unsophisticated  twin-turbo- 
fan  fixed-wing  aircraft  operated  by  a  one- 
man  crew.  According  to  the  Air  Force,  the 
AX  Is  the  first  VS.  plane  specifically  de- 
signed for  the  mission  of  close-air  support. 
The  AX  will  have  short  take-off  and  landing 
capabilities  (STOL),  exceptionally  good  pay- 
load  and  long-range  abilities,  and  a  high 
degree  of  survivability  due  to  Its  excellent 
maneuverability,  twin  engines,  redundant 
control  systems,  heavy  pilot  protection,  and 
large  amount  of  armor  plating.  The  AX  is 
likely  to  fly  In  excess  of  450  knots,  and  be 
able  to  loiter  over  the  battlefield  for  long 
periods  of  time.  The  AX  wlU  carry  a  maxi- 
mum load  of  16,000  pounds  of  external  ord- 
nance, and  will  Incorporate  as  Its  primary 
anti-tank  weapon  an  internal  automatic  30 
mm  armor-plerclng  cannon  with  1350  rounds 
of  ammunition.  The  AX  will  also  mount 
other  guns  on  Its  wing  stations. 

The  Air  Force  is  requesting  $47  million 
for  FY  72  to  continue  development  of  the 
AX.  Contracts  totaling  $60.1  million  have 
been  let  to  two  companies,  Falrchlld-HlUer 
and  Northrup,  to  construct  two  prototypes 
each  of  the  AX  as  part  of  a  competitive  "fly- 
before-buy"  development  program.  First 
flight  Is  expected  for  the  summer  of  1972 
with  production  to  begin  late  in  1974  and 
Initial  operating  capability  slated  for  early 
1975. 

The  Air  Force  hopes  to  purchase  at  least 
600  of  the  AX  aircraft.  Two  versions  of  the 
AX  have  been  mentioned,  the  AX-A,  which 
is  the  standard  operational  version,  and  the 
AX-B,  a  possible  follow-on  to  the  original 
that  would  contain  advanced  avionics  for  all- 
weather  and  night  combat  capabilities.  The 
Air  Force  has  estimated  that  the  B  version, 
which  Lb  stlh  in  the  conceptual  stage,  would 
cost  at  least  $2  million  per  unit,  and  100 
AX-B's  at  $4  million  each,  the  total  Invest- 
ment cost  for  these  600  aircraft  will  be  ap- 
proximately $1.4  billion.  Including  probable 
O&M  costs  of  $2.8  billion,  ten-year  systems 
costs  for  the  AX  will  be  approximately  $4.2 
billion. 

Thus  if  all  three  aircraft  become  opera- 
tional in  the  numbers  desired  by  their  re- 
spective sponsors,  the  cost  to  the  taxpayers 
for  the  questionable  benefits  of  a  "triad" 
of  close-support  aircraft  likely  wUl  be  In  ex- 
cess of  $11.5  billion. 

Close-air  support  in  Europe 

With  the  end  of  American  mlUtary  involve- 
ment In  Southeast  Asia,  the  primary  mission 
environment  envisioned  for  future  close- 
support  aircraft  Is  the  European  theater. 
There,  close-air  support  would  play  a  key 
role  In  any  confrontation  between  NATO  and 
Warsaw  Pact  forces.  Facing  numerically  su- 
perior Pact  armored  forces,  the  first  priority 
for  our  cloee-support  forces  on  the  European 
battlefield  would  be  to  provide  effective  anti- 
armor  fire.  Also  critical  would  be  the  ability 
to  provide  accurate  and  lethal  suppressing 
fire  In  support  of  friendly  forces.  Since  the 
Cheyenne  and  the  AX  are  specifically  ear- 
marked for  the  support  of  Army  troops  in 
the  European  theater,  their  capabilities  will 
be  contrasted  here. 

The  Marines  expect  the  Harrier,  to  have 
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specialized  applications  in  forward -based  at- 
tack situations  where  available  ground- 
basing  facilities  are  at  a  minimum  and  where 
the  unusual  qualities  of  a  V/STOL  attack 
aircraft  could  be  considered  useful.  In  par- 
ticular, the  Bdarines  foresee  use  of  the  Har- 
rier in  support  of  Invasion  forces  against 
heavily  defended  beaches,  where  its  carrier 
and  ship-based  abilities  would  also  be  Im- 
portant. Due  to  the  special  nature  of  Its 
intended  mission,  the  Harrier  will  receive 
separate  treatment  later  in  this  report. 

Roles  and  mUsions 

For  over  twenty  years  a  dispute  has  existed 
as  to  which  service  should  have  the  responsi- 
bility for  cloee-alr  support  of  Army  ground 
troops.  This  dispute,  unmitigated  despite  a 
number  of  Department  of  Defense  directives 
and  Inter-service  agreements,  has  led  to  the 
current  costly  controversy  between  the  Air 
Force  and  the  Army  revolving  about  the  AX 
and  the  Cheyenne. 

The  last  major  organizational  agreement 
between  the  Army  and  the  Air  Force  was 
concluded  in  1965.  Called  the  Johnson-Mc- 
Connell  Agreement  after  the  names  of  Army 
and  Air  Force  Chiefs  of  Staff,  this  agreement 
set  out  to  eliminate  some  of  the  confusing 
overlaps  as  to  which  service  was  to  do  what. 

Actually,  the  Johnson-McConnell  Agree- 
ment did  little  more  than  sort  out  some  of 
the  actual  hardware  involved  rather  than 
solve  any  of  the  basic  disputes.  The  Army 
was  given  authority  to  develop  a  rotary- 
wing  "fire-support"  system,  which  it  did,  and 
the  Air  Force,  perhaps  too  confident  that  no 
helicopter  could  challenge  flxed-wlng  air- 
craft for  this  mission,  continued  for  a  time 
its  low  priority  effort  in  close-support  sys- 
tems. The  Johnson-McConnell  agreement 
thus  led  directly  first  to  the  development 
of  the  Cheyenne  and  then  the  AX. 

It  is  little  wonder  that  the  Army  wants  to 
develop  Its  own  aircraft,  for  In  both  Korea 
and  Vietnam  the  Air  Force  has  been  poorly 
equl]:^>ed  to  provide  cloee-alr  support.  The 
AX  is  the  first  Air  Force  plane  specifically 
designed  for  the  close-air  support  mission, 
and  until  now  the  United  States  has  had  the 
only  major  Air  Force  In  the  world  not  to 
have  an  aircraft  Uilored  solely  for  this  role. 

Instead  the  Air  Force  has  given  preference 
to  the  more  classic  missions  of  strategic 
bombardment,  tactical  alr-superlorlty,  air- 
defense,  and  Interdiction.  Though  ejiperlence 
In  Vietnam,  Korea,  and  even  World  War  II 
demonstrated  the  marginal  utility  of  inter- 
diction missions,  both  the  Air  Force  and  the 
Marines  have  become  overburdened  In  this 
area  at  the  expense  of  close-air  support.  In 
fact,  over  the  last  few  years  the  Air  Force 
has  spent  nearly  all  of  Its  tactlcal-alr  budget 
on  air  supremacy  and  interdiction  bombers. 

To  meet  the  requirements  of  the  close- 
support  mission,  the  Air  Force  has  had  to 
turn  to  eclectic  combinations  of  ill-suited 
aircraft,  ranging  from  trainers  to  World  War 
II  fighters  and  even  pre-World  War  n  trans- 
ports. Tliey  have  even  had  to  suffer  the  In- 
dignity of  asking  the  Navy  for  the  A-1,  a 
World  War  n  vintage  aircraft  that  has  been 
the  mainstay  of  Air  Force  close-air  support 
in  Vietnam.  A  tabic  follows  of  the  primary 
aircraft  types  used  by  the  Air  Force  for  cloee- 
air  support  in  Korea  and  Vietnam: 

Korea:  T-6  (trainer),  P-51  (WWn  fighter). 

Vietnam:  A-1  (WWU  tac.  aircraft  procured 
from  the  Navy),  A-37  (attack  version  of  TA- 
37  trainer) ,  T-28  iarmed  version  of  trainer) , 
T-38  (F-5  version),  F-4  (Mach  2  fighter- 
bomber),  C-47  (Pre-WWII  mUitary  trans- 
port). 

There  is  little  doubt  that  either  service 
has  the  capability  to  perform  the  close-alr 
svipport  mission.  The  doctrinaire  argument 
tlie  Army  makes  for  the  Cheyenne — that,  be- 
ing an  Arm]/  aircraft,  It  would  work  "organi- 
cally" with  troops  In  the  field— can  quickly 
be  put  to  rest.  It  has  not  worked  that  way  in 


Vietnam.  Instead,  armed  helicopters  have 
been  supplied  from  a  central  control  at  the 
Corps  level  In  much  the  same  way  as  Air 
Force  planes.  Moreover,  this  centralization 
is  likely  to  increase  with  the  advent  of  more 
complicated  and  expensive  helicopters  like 
the  Cheyenne,  fewer  of  which  will  be  avail- 
able. 

We  believe  that  the  Department  of  Defense, 
in  order  to  end  the  over  twenty  years  of 
Army- Air  Force  rivalry,  should  make  a  firm 
decision  on  which  service  shall  have  the  re- 
sponsibility for  the  close-air  support  mission. 

As  will  be  demonstrated  in  the  following 
section,  fixed  wing  aircraft  like  the  AX 
possess  an  inherent  superiority  over  rotary- 
wing  aircraft  for  the  close-support  role.  Since 
the  Air  Force  already  operates  the  preponder- 
ance of  fixed-wing  assets  It  Is  our  opinion 
that  the  Air  Force  should  be  given  responsi- 
bility for  close-air  support  for  the  foresee- 
able future,  provided  that  the  Ah*  Force 
demonstrates  to  Congress  annually  that  it 
is  giving  the  mission  continued  and  ade- 
quate support. 

We  also  believe  there  to  be  auxiliary  mis- 
sions to  the  primary  close-support  role  of 
the  ALT  Force  that  can  be  fulfilled  by  the 
Army  with  its  cxirrent  attack  helicopter,  the 
AH-IG  Cobra.  However,  due  to  the  Inherent 
weaknesses  In  contemporary  rotary-wing 
technology,  we  see  no  value  whatever  In  re- 
placement of  the  AH-IG  with  a  more  ad- 
vanced attack  helicopter  at  the  present  time. 
Key  Combat  Characteristics 

( 1 )   Responsiveness/  Loiter 

The  nature  of  the  close-support  mission 
Is  such  that  Its  first  prlnie  requirement  is 
quick  aircraft  responses.  If  troops  on  the 
ground  are  being  attacked  or  an  observa- 
tion post  or  spotter  aircraft  should  sight  a 
moving  column  of  tanks,  the  aircraft  must 
get  to  the  scene  rapidly.  Moreover,  the  na- 
ture of  most  scenarios  for  a  European  battle 
suggest  that  during  the  first  critical  days 
the  action  is  likely  to  be  In  rapid  movement. 
Close-atar  support  will  be  keyed  not  to  fixed 
targets  but  to  constantly  changing  battle 
imes.  Unless  an  aircraft  arrives  quickly,  it 
may  not  know  where  to  go. 

Optimum  responsiveness  Is  not  obtained 
either  through  high  speed  or  extreme  for- 
ward basing.  Instead  It  is  best  achieved  with 
aircraft  that  have  the  abUlty  to  loiter  over 
the  battlefield  for  long  periods  of  time.  Air- 
craft already  In  the  air  over  the  front  are 
able  to  eliminate  delajrs  due  to  take-off, 
transit  time,  communications,  famlllarla- 
zation,  an  assignment  lags.  By  contrast,  no 
amount  of  speed  or  forward  basing  can 
eliminate  these  delays.  Aircraft  at  forward 
bases  are  also  likely  to  be  well  within  reach 
of  the  enemy's  tactical  mlasilea  or  artillery. 

Its  poor  response  time  is  one  deficiency  of 
the  Cheyenne.  The  Cheyenne  is  limited  by 
Its  fuel  capacity  to  what  is  called  "ground 
loiter"  in  the  inunediate  vicinity  of  the  com- 
bat troops,  where  it  will  be  well  within  range 
of  enemy  artillery.  And  even  this  forward 
basing  will  not  eliminate  frequent  trips  to 
its  main  base  for  more  fuel.  Thus  the  Chey- 
enne will  ay  many  sorties  to  provide  a  limited 
amount  of  actual  supp<»t.  And  one  side 
effect  of  its  refueling  trips  could  be  to  aid 
enemy  detection  of  the  main  base,  bringing 
on  air  strikes  and  artillery  harassment. 

In  contrast,  the  AX  will  be  able  to  linger 
over  the  battlefield  from  one  to  four  hours 
depending  on  the  length  of  take-ofl  and 
amount  of  ordnance  carried.  Loitering  at 
moderate  altitude  over  the  critical  areas,  the 
AX  wiU  remain  virtually  seciire  from  hostile 
fire  while  being  able  to  respond  In  under 
10  minutes  to  the  needs  of  either  a  100  mile 
battlellne  or  a  7,500  square  mile  area. 

A  specific  test  of  the  advantages  of  fixed- 
wing,  long-loiter,  close-atr  reqsonslveness 
was  conducted  In  combat  situations  In  Viet- 
nam In  1969.  Nicknamed  Misty  Bronco,  the 


test  used  Air  Force  OV-lOAs  In  a  Joint  role 
of  forward  air-control  and  close-air  support. 
The  OV-lOA,  though  slower  and  less  maneu- 
verable  than  the  AX,  demonstrated  the 
ability  of  loitering  fixed-wing  aircraft  to 
bring  effective  fire-power  to  bear  In  support 
of  ground  forces  within  minutes  of  request. 
The  response  time  averaged  only  5.1  minutes 
with  the  majority  of  that  time  (3.7  minutes) 
consumed  In  obtaining  ground  clearance  to 
fire.  By  comparison,  helicopter  response  time 
in  South  Vietnam  has  proved  to  be  In  the 
range  of  30  to  45  minutes  due  to  the  various 
delays  in  getting  from  the  base  to  the 
battlefield. 

(2)  Survivability 

Survivability  Is  a  second  prime  require- 
Doent  for  any  close-support  aircraft  called 
upon  to  <^>erate  In  the  European  theater.  In 
Southeast  Asia,  both  our  fixed-  and  rotary- 
wing  close-air  support  aircraft  have  enjoyed 
total  air  supremacy  and  have  rarely  had  to 
face  concentrated  enemy  fire  from  the 
ground.  This  would  not  be  the  case  In  the 
NATO-Warsaw  Pact  ctmfrontatlon. 

On  a  European  battlefield,  close-support 
aircraft  wUl  be  confronted  with  a  vast  array 
of  sophisticated  and  concentrated  anti- 
aircraft (AA)  weapons.  In  contrast  to  the 
under  .50  caliber  AA  threat  encountered  In 
less  developed  countries,  the  predominant 
threats  in  Europe  will  be  .61  caliber  and  .60 
caliber  machine  guns  and  23  mm  anti- 
aircraft artillery  (AAA)  fire.  In  addition, 
close-support  aircraft  that  happen  to  cross 
into  enemy  territory  are  likely  to  be  menaced 
by  a  variety  of  larger  AAA  cannoi»,  hostile 
fire  from  enemy  aircraft,  and  front-line 
surface-to-air  missiles  (SAMs).  Another 
possible  threat  could  be  the  development  of 
a  Soviet  equivalent  to  the  U.S.  Redeye,  a 
small,  man-portable  heat-seeking  grotmd-to- 
alr  missile. 

An  aircraft  will  have  to  fly  through  light 
and  medium  automatic  weapons  fire  with 
relative  Innpunlty  If  It  Is  to  perform  the 
close-support  mission  In  Europe.  Moreover, 
It  will  have  to  fly  low  enough  and  slow 
enough  to  acquire  targets  and  to  engage  them 
with  optimum  accuracy. 

The  two  characteristics  which  will  work 
together  to  determine  an  aircraft's  ability  to 
do  this  are  Its  vulnerability  and  Its 
maneuverability. 

Vulnerability  refers  to  the  physical  char- 
acteristics of  the  aircraft  itself — the  extent 
of  its  vulnerable  parts  and  the  damage  likely 
if  it  is  hit. 

Helicopters  are  inherently  complicated  and 
fragile  devices  and  the  Cheyenne  will  be  no 
exception.  It  will  have  a  number  of  very 
vulnerable  components — such  as  rotors, 
rotor-heads,  gearboxes,  and  shafts — which 
are  almost  Impossible  to  adequately  protect. 
Moreover,  it  will  have  an  excessively  exposed 
canopy  area  with  the  consequence  that  crew 
members  themselves  might  easily  get  hit. 

The  AX,  by  contrast,  promises  to  be  one 
of  the  least  vulnerable  aircraft  in  the  United 
States  inventory.  Recognizing  that  the  abil- 
ity of  an  aircraft  to  take  a  hit  is  far  more 
Important  than  its  speed,  the  Air  Force  has 
designed  It  from  the  bottom  up  with  this 
basic  need  In  mind. 

The  biggest  dangers  if  an  aircraft  is  hit 
are  fire  aboard  the  aircraft  and  loss  of  Its 
basic  control  systems.  To  prevent  the  first, 
the  fuel  tanks  on  the  AX  are  separated  from 
the  ignition  and  the  engines,  placed  in  areas 
of  minimum  vulnerability,  foam-protected 
against  explosion  and  fire,  and  designed  so 
they  will  leak  externally.  To  prevent  the  sec- 
ond, the  AX  Incorporates  redundant  and  sep- 
arated control  systems,  with  the  key  link- 
ages armored. 

The  back-up  controls  of  the  AX  will  be 
fully  mechanical,  rather  than  hydraulic,  to 
further  reduce  exposure  to  fire. 

The  next  biggest  danger  Is  engine  loss. 
The    AX    will    carry    two    engines    to    the 
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Cheyenne's  one.  Because  the  engines  will  be 
widely  separated,  there  Is  little  danger  that 
a  hit  in  one  will  result  in  the  loss  of  both. 
Because  they  are  duplicating,  the  aircraft 
will  be  quite  able  to  fiy  even  If  one  engine 
is  gone. 

Finally,  the  AX  carries  more  than  twice 
the  armor  of  the  Cheyenne.  The  AX  crew 
compartment  Itself  Is  encased  In  750  pound 
bathtub  of  armor,  leaving  the  pilot  vulner- 
able to  most  AAA  hits  only  through  the 
plane's  small  canopy  area. 

Dr.  John  8.  Foster.  Jr.,  Director  of  De- 
fense Research  and  Engineering,  summed  It 
lip  this  way  in  his  March  18,  1971  testimony 
to  the  Senate  Armed  Services  ConmUttee: 

"If  the  enemy  defenses,  even  In  the  vicinity 
of  our  troops  are  formidable,  If  the  fire  Is 
Intense,  the  AX  will  probably  survive  while 
the  Cheyenne  will  not.  It  will  survive  sim- 
ply becaiise  it  is  a  less  complicated  airplane. 
I  don't  believe  we  can  make  a  helicopter  that 
Will  take  the  beating  the  AX  can  take." 

As  far  as  maneuverability  Is  concerned,  the 
Cheyenne  again  loses  out,  with  flight  char- 
acteristics markedly  inferior  to  those  of  the 
AX.  The  Cheyenne  is  limited  to  attack  speeds 
well  l)elow  200  knots,  while  the  AX  has  a 
range  from  150-400  knots.  The  AX  can  also 
pull  fully  seven  "g's",  as  opposed  to  approxi- 
Imately  two  for  the  Cheyenne — 1.5  is  claimed 
at  190  kts.,  3.13  claimed  at  170  knots — this 
high  "g"  capabUity  is  terribly  Important, 
since  what  it  reflects  is  the  ability  of  the 
aircraft  to  deviate  from  the  straight  line 
flightpath  which  aimed  gunfire  presumes. 

Because  helicopters  are  so  vulnerable  and 
unmaneuverable,  the  Army  has  argued  the 
case  for  the  Cheyenne  on  the  basis  of  tac- 
tics. It  claims  that  the  Cheyenne  will  be  able 
to  fly  In  a  "nap-of-the-earth"  profile  to  mask 
Its  presence  until  it  can  suddenly  "pop  up" 
to  fire  on  its  targets  from  long  range,  with 
the  wire-guided  TOW  missile  system.  These 
tactics,  it  says,  will  keep  the  Cheyenne  alive. 

In  the  fall  of  1970,  the  U.S.  7th  Army  Air 
Cavalry  conducted  a  field  evaluation  In  Eu- 
rope, using  Huey  Cobras,  to  test  these  tac- 
tics. While  the  evaluation  has  been  pro- 
claimed a  great  success,  some  of  the  evidence, 
as  reported  in  an  unclassified  write-up  of  the 
exercises,  casts  serious  doubt  on  this  con- 
clusion. 

It  Indicates  first  that  the  Cheyenne  will 
encounter  poor  visibility  of  battlefield  tar- 
gets when  operating  In  "nap-of-the-earth" 
flight.  This  finding  buttresses  one  of  the 
long-standing  criticisms  of  the  Army's  tac- 
tics— that  the  Cheyenne  wUl  not  be  able  to 
actually  acquire  many  targets  unless  it  "pops 
lip"  to  an  altitude  of  1,000  feet  and  then 
closes  to  a  distance  of  one-half  mile  or  less 
for  visual  target  Ideutiflcatiou. 

Under  these  circumstances,  the  Cheyenne 
would  be  fully  exposed  for  quite  some  time 
to  hostile  enemy  fire.  After  it  "popped  up". 
It  would  require  between  five  and  fifteen 
seconds  for  target  acquisition  aud  fire  prep- 
aration and  as  much  as  another  twelve  to 
fourteen  seconds  after  the  TOW  missile  is 
launched  to  track  It  to  Its  target.  Thus,  for 
as  long  as  29  seconds,  the  Cheyenne  could  be 
a  shooting  gallery  target  for  enemy  fire. 

The  Cheyenne  would  not  have  to  hover  In 
place  while  tracking  the  TOW.  It  could  also 
"fly  down  the  wire"  (along  the  missile  flight 
path).  But  this  tactic  would  bring  the  air- 
craft even  closer  to  hostile  enemy  fire.  It 
should  be  noted  in  this  regard  tliat  the  Army 
Itself  has  said  that  it  w^ould  be  "unaccepta- 
ble" for  the  Cheyenne  ever  to  fly  behind 
enemy  lines.  This  reoognltion  of  the  Chey- 
enne's vulnerability  is  fine  In  theory.  In 
practice.  It  is  highly  doubtful  whether  there 
would  ever  be  any  clear-cut  lines  in  a  fast 
moving  European  battle. 

A  second  problem  revealed  by  the  7th  Army 
Air  Cavalry  evaluation  is  the  havoc  which 
power   and   telephone   lines   could    wreak    if 


"nap-of-the-earth"  tactics  were  employed. 
Collisions  with  these  lines,  extremely  diffi- 
cult to  see  In  flight  (especially  In  marginal 
weather),  could  prove  to  be  a  major  source 
of  losses.  A  related  consideration  Is  the  pos- 
sibility that  the  wire  which  guides  the  TOW 
could  get  tangled  up  In  trees. 

As  an  alternative  to  "nap-of-the-earth" 
flight,  the  7th  Army  also  experimented  with 
flight  at  tree  top  level — higher  than  "nap-of- 
the-earth"  but  considerably  lower  than  flight 
profiles  used  In  Southeast  Asia.  It  was  found, 
however,  that  even  at  this  altitude  the  hell- 
copters  were  "skyllned"  against  the  back- 
ground and  were  easy  enemy  targets.  Un- 
fortunately, it  was  also  found  that  "pilots 
who  flew  at  tree-top  level  and  at  relatively 
higher  speeds  acquired  more  targets  than 
those  who  flew  "nap-of-the-earth." 

The  7th  Army  Air  Cavalry  evaUiatlon  casts 
seiious  doubt  on  the  abUlty  of  the  Cheyenne 
to  successfully  employ  the  tactics  It  has 
been  hoped  It  could  use.  There  Is  little 
chance  that  it  cotild  acquire  many  targets 
at  the  stand -oS  ranges  it  is  designed  for 
ind  even  less  chance  It  could  long  survive 
if  forced  into  the  thick  of  the  battle.  In 
fact,  seven  out  of  eight  senior  Army  offi- 
cers who  participated  In  the  exercises  cited 
helicopter  survivability  when  questioned 
about  the  negative  aspects  of  the  exercises. 

The  Ax  will  not  be  burdened  6y  the  ques- 
tionable tactics  of  the  Cheyenne.  It  will  not 
be  restricted  to  the  "friendly"  areas  of  the 
battlefield.  Instead  It  will  loiter  over  wide 
areas  for  long  periods  of  time,  above  the 
range  of  automatic  weapons,  with  the  ma- 
neuverability, acceleration,  and  rate  of  climb 
needed  to  rapidly  attack  defended  targets 
with  a  minimum  of  exposure  to  hostile  fire. 

These  characteristics  will  be  especially  Im- 
portant If  we  do.  In  fact,  face  Redeye-type 
missiles  and  enemy  fighters  in  Europe.  Since 
no  close-support  aircraft  could  hope  to 
match  a  SAM  or  a  MIO  in  speed,  surviv- 
ability would  depend  In  great  degree  on  the 
aircraft's  ability  to  outmaneuver  the  missile 
aud  perhaps  the  fighter  as  well  till  help 
arrives. 

The  Cheyenne  would  have  no  hope  of  sur- 
viving in  this  environment.  During  the  Lam 
Sou  719  operation  conducted  In  Laos  this 
past  spring,  under  conditions  only  remotely 
as  severe  as  those  which  would  exist  In 
Europe,  chopper  losses  were  staggering.  The 
Army  reported  a  total  of  94  helicopters  shot 
down  between  5  February  and  1 1  siarch,  but 
other  reports.  Including  one  in  the  New 
York  Times,  put  the  loss  for  the  Laos  In- 
cursion at  219  helicopters.  This  Is  the  equiv- 
alent of  60  per  cent  of  the  total  Cheyenne 
buy — Although  most  of  the  losses  in  Laos 
were  of  helicopter  troop-carriers — "slicks" — 
such  as  the  UH-lO  Huey,  the  experience  of 
the  slicks  is  applicable  to  attack  helicopters 
as  well,  since  armed  helicopters  like  the 
Chej-enne  are  more  likely  to  engage  enemy 
defenses.  Laos  particularly  demonstrated  the 
severe  vulnerability  of  helicopters  to  .51  cali- 
ber machine  guns  (12.7  mm) .  In  contrast  to 
this,  the  Ax.  which  has  over  1000  lbs.  of 
armor  to  453  for  the  Cheyenne,  has  been 
specifically  designed  to  safely  take  fire  up  to 
.60  cal.  (14.5  mm.). 

(3)   Lethality/Accuracy 

Even  If  an  aircraft  can  respond  quickly 
and  fly  through  enemy  fire  with  Impimlty, 
It  will  be  of  little  value  In  the  close  support 
mission  luiless  it  can  deliver  lethal  and  ac- 
curate fire  against  the  targets  with  which 
it  is  confronted. 

Any  close  support  aircraft  operating  in 
the  Eiuxjpean  theater  will  have  to  deal  with 
two  kinds  of  targets:  "hard"  targets  such  as 
tanks,  armored  personnel  carriers,  and 
bunkers;  and  "soft"  targets  such  as  com- 
mand posts,  lightly  fortified  machine-gun 
and  mortar  points,  and  vehicles  and  troops 
in  the  field.  The  "hard"  targets  will  be  both 
the    most    important    and    the    toughest    to 


destroy — important  because  the  opposing 
armored  forces  will  spearhead  any  enemy 
advance,  and  toughest  to  destroy  because 
they  will  be  camouflaged,  mobile,  and  well 
protected. 

Unguided  rockets  or  bombs  will  not  be  ade- 
quate against  armored  vehicles  because  of 
their  Inherently  poor  accuracy.  Needed  In- 
stead will  be  small,  penetrating  warheads 
(hard  core  bullets  or  shaped  charges)  ac- 
curately delivered  against  them.  Our  choice, 
therefore,  will  be  primarily  between  guided 
missiles  like  the  TOW  and  the  Maverick,  or 
high  velocity,  high  Impact  automatic  can- 
nons of  30  nun.  or  larger  with  armor  piercing 
warheads. 

The  Cheyenne  will  not  be  able  to  rely  on 
its  own  gun  as  an  antitank  weapon.  Like  all 
helicopters.  It  suffers  from  high  vibration 
and  relative  Instability,  both  of  which  are 
fatal  to  accuracy.  Even  with  Its  rigid  rotor 
which  minimizes  rotor  vibration  to  a  degree, 
the  Cheyenne  will  be  forced  to  incorporate  a 
very  complex  and  very  expensive  computer- 
controlled  turret  stabilization  system  to 
achieve  acceptable  accuracies.  And  since  this 
turret  system  will  not  accept  the  high  recoil 
associated  with  an  antitank  capable  cannon, 
its  weapons  will  not  be  usable  except  against 
relatively  soft  targets.  The  Army  readily  ac- 
knowledges that  they  will  be  light  armor 
piercing  only. 

In  February,  1971  the  Army  attempted  to 
demonstrate  to  a  Congressional  audience  at 
its  Yuma  proving  grounds  the  ability  of  the 
Cheyenne  to  fire  its  turret  weapons  simul- 
taneously at  two  widely  separated  targets. 
Despite  the  unrealistlcally  optimum  test 
conditions  (there  would  be  no  opportunity 
for  careful  preparation  by  highly  trained 
technicians  In  a  battlefield  environment),  a 
malfunction  in  the  Cheyenne's  fire  control 
system  caused  machine  gun  fire  "to  be 
sprayed  all  over  the  hillside."  Even  if  simi- 
lar malfunctions  can  be  prevented  on  the 
battlefield,  it  is  doubtful  whether  the  Cbey- 
erme  will  achieve  the  accuracies  called  for 
in  Its  design  specifications,  since  their  at- 
tainment Is  predicated  on  a  minimum  of  air- 
craft movement  which  could  well  prove  fatal 
II  employed  In  the  face  of  hostile  fire. 

Since  It  Is  Incapable  of  mounting  a  30 
mm.  cannon  with  the  velocity.  Impact,  and 
accuracy  needed  to  counter  enemy  armored 
vehicles,  the  Cheyenne  will  have  no  choice 
but  to  use  the  TOW  wire -guided  missile  as 
its  primary  anti-tank  weapon.  Unfortxinate- 
ly,  there  are  a  number  of  problems  with  the 
TOW,  which  was  originally  designed  for  use 
on  the  ground. 

First,  there  are  the  target  acquisition  and 
survivability  problems  alluded  to  earlier.  It 
is  unlikely  that  the  Cheyenne  will  be  able 
to  acquire  targets  at  the  stand-off  range  for 
which  the  TOW  is  designed  and  unlikely  that 
the  helicopter  will  survive  If  forced  to  move 
closer  to  its  targets. 

Second,  there  Is  the  fact  that  the  TOW  can 
be  countermeasured  by  simple,  low  power 
techniques. 

Third,  there  Is  the  high  cost  and  com- 
plexity of  the  missile.  For  example,  the  18 
TOW  missiles  which  the  Cheyenne  will  nor- 
mally carry  will  cost  six  times  as  R\uch  as 
the  normal  .\K  paylond  while  provldiug  sixty 
times  fewer  actual  warheads.  And  since  the 
TOW  system  will  also  be  difficult  to  main- 
tain, costly  to  repair,  and  have  poor  battle- 
field reliability,  these  figures  probably  under- 
state Its  relative  cost  disadvantages  in  terms 
of  functional  sorties  delivered. 

At  the  Yuma  demonstration  referred  to 
earlier,  the  carefully  prepared  Cheyenne  fired 
two  missiles  at  standing  targets  under  Ideal 
conditions.  One  of  the  missiles  hit  the  t«nk. 
but  the  other  simply  fell  out  of  its  launch 
tube. 

This  failure  is  not  a  good  omen.  In  combat 
it  Ls  unlikely  that  the  Cheyenne  will  face 
tanks  standhig  exposed  In  bright  sunshine 
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on  the  side  at  hills.  Instead  It  will  hbve  to 
fire  in  adverse  weather  and  under  high  crew 
stress  conditions,  at  moving  targets  with 
good  camouflage,  and  in  the  face  of  enemy 
countermeasures  against  the  missile.  All  of 
these  factors  will  gravely  compromise  the  ef- 
fective use  of  the  wire-guidance  system  which 
requires  highly  accurate  optical  tracking 
either  during  hover  or  In  "down-the-wlre" 
flight. 

The  AX,  on  the  other  hand,  will  be  well 
suited  to  delivering  lethal  and  accurate  fire 
against  enemy  targets.  It  will  have  the  ma- 
neuverability needed  to  acquire  its  targets  at 
short  range,  turn  In  the  one-half  mile  or 
less  needed  to  maintain  visual  acquisition, 
and  then  attack  in  close  at  a  speed  slow 
enough  to  ensure  accuracy  yet  fast  enough  to 
reduce  exposure  to  hostile  Are. 

Air  Force  tests  conducted  In  1965  demon- 
strate the  very  high  degree  of  accurecy  which 
can  be  achieved  by  the  fixed-wing  multiple 
pass  strafing  such  as  the  AX  will  be  able 
to  deliver.  When  its  new  .30  mm.  cannon  Is 
developed,  the  AX  will  also  have  a  weapon 
of  sufficient  Impact  and  velocity  to  pierce 
any  armored  vehicle  in  the  Soviet  Inventory. 
Moreover,  this  cannon  vrtll  be  cheaper  to 
maintain  and  operate  than  the  infinitely 
more  complex  TOW. 

Finally,  the  AX  will  be  able  to  carry  up  to 
16,000  pounds  of  external  ordnance,  more 
than  three  times  as  much  as  the  Cheyenne. 
As  a  corollary.  It  will  also  be  able  to  carry 
a  greater  variety  of  ordnance  and  engage  a 
much  wider  range  of  combat  targets. 

(4)  Operational  Readiness  Requirements. 

(a)  Peak  Sortie  Rates.  If  a  close  support 
aircraft  is  to  be  counted  on  when  needed,  It 
is  vital  that  it  be  able  to  fly  4  to  6  sorties  per 
day,  for  one  or  two  days,  when  necessary  in 
emergency  conditions — The  Army  and  the  Air 
Force  do  not  use  the  same  definition  of  a 
sortie.  The  Army  reports  every  touchdown  as 
a  sortie.  Thus  one  attack  mission  may  be  re- 
ported as  consisting  of  five  to  ten  sorties.  In 
referring  to  a  peak  sortie  rate  desired  of 
four  to  six  per  day  we  are  using  the  Air 
Force  definition — The  main  determinant  of 
an  aircraft's  ability  to  achieve  peak  sortie 
rates  is  the  degree  of  its  overall  complexity. 

A  complex  aircraft  like  the  Cheyenne  will 
require  its  own  retinue  of  highly  trained 
technicians  and  considerable  support  mate- 
riel wherever  It  goes,  and  it  will  still  be  un- 
der repair  much  of  the  time.  The  Army's  cur- 
rent attack  helicopter,  the  Huey  Cobra,  has 
spent  considerable  amounts  of  time  "in  the 
shop"  while  serving  in  Vietnam.  The  much 
more  complicated  Cheyenne  would  no  doubt 
have  a  worse  record.  By  contrast,  a  simple  air- 
craft like  the  AX  will  have  less  failures,  and 
thus  demanding  less  maintenance,  will  fly 
more. 

(b)  Austere  Basing  Capabilities.  There  are 
several  reasons  why  close  support  aircraft 
should  be  able  to  operate  away  from  care- 
fully prepared  airstrips.  For  one  thing,  there 
are  not  likely  to  be  airstrips  In  the  immediate 
vicinity  of  a  battlefield.  Even  if  present,  any 
aircraft  operating  from  them  would  inevita- 
bly cut  significantly  into  its  responsiveness, 
its  loiter  time,  and/or  its  payload  If  it  could 
even  reach  the  scene.  An  added  danger  of 
centralized  bases  is  hostile  strikes  which 
could  eliminate  large  fractions  of  the  force 
In  one  swoop. 

Although  a  helicopter  like  the  Cheyenne 
would  seem  at  first  glance  to  have  advantages 
in  this  regard,  they  turn  out  to  be  somewhat 
illusory  In  nature. 

To  begin  with,  the  Cheyenne  derives  little 
advantage  from  its  vertical  take-off  and  land- 
ing (VTOL)  capability.  As  argued  earlier,  for- 
ward based  "ground  loiter"  Is  no  substitute 
for  long  loiter  in  the  air  above  the  battlefield 
when  responsiveness  is  the  point  at  issue.  Due 
to  its  vulnerability,  the  Cheyenne  will  not 
be  able  in  any  event  to  sit  down  In  areas 
really  close  to  hostile  fire.  In  Vietnam,  for  ex- 
ample, attack  helicopters  have  operated  al- 


most entirely  from  sheltered  rear  bases  with 
Intermediate  stops  only  at  secure  hellcc^ter 
clearings.  Finally,  It  must  be  remembered 
that  vertical  take-oSs  extract  an  Inherent 
penalty  in  terms  of  the  amount  of  fuel  and 
ordnance  carried.  When  fully  loaded,  even 
the  Cheyenne  required  room  to  roll  for  take- 
off. 

The  AX  virtll  be  able  to  rely  In  Europe  on 
the  large  number  of  austere  dirt  and  paved 
airstrips  which  can  accommodate  an  aircraft 
with  its  own  short  take-off  and  landing 
(STOL)  capabilities.  It  is  designed  to  be  able 
to  take-off  fully  loaded  from  forward  areas, 
hastily  prepared  dirt  airstrips  in  distances 
as  short  as  2,200  feet.  The  Air  Force  A-7,  by 
comparison,  requires  7,000  feet  of  hard  sur- 
face runaway. 

In  fact,  due  to  its  lesser  support  require- 
ments, it  will  be  possible  to  disperse  the  A-X 
to  a  far  greater  number  of  bases  than  the 
Cheyenne,  which  will  have  to  return  far  more 
often  to  its  main  base  for  fuel,  ordnance,  and 
repairs.  And  the  helicopters  then  will  be 
grouped  together  for  possible  enemy  strikes. 

(5)  Night  and  All-Weather  Capabilities 
An  aircraft  that  could  always  provide  ac- 
curate and  discriminating  fire  at  night  and 
under  all  weather  conditions  would  without 
question  "se  most  dei'rable  for  the  close  sup- 
port mission.  The  Cheyenne  clearly  has  more 
sophisticated  night  and  all  weather  avionics 
than  the  AX  '^ut  it  is  doubtful  what  added 
capabilities  they  give  it. 

First,  as  demonstrated  by  Air  Torce  experi- 
ence with  the  A-1  In  Southeast  Asia,  sophis- 
ticated avionics  are  not  needed  for  effective 
close  air  support  operations  In  marginal  day- 
light conditions  that  kept  other  more  avi- 
onics-equipped yet  less  maneuverable  aircraft 
on  the  ground.  The  A-1  also  operated  at  night 
with  equipment  no  iiiore  exotic  than  flares, 
xising  the  technique  of  making  multiple, 
tight,  low-speed  tunu>  within  the  duration 
of  the  flares. 

The  time  when  special  avionics  would  be 
niost  helpful — and  when  aircraft  cannot 
operate  without  them — is  under  conditions 
which  combine  bad  weather  and  the  night. 
Unfortunately,  no  package  of  sensor  systems 
yet  developed  and  none  on  the  horizon  has 
shown  any  ability  to  discriminate  effectively 
between  friendly  and  hostile  forces.  Yet  this 
is  a  basic  prerequisite  for  close-air  support, 
especially  under  these  conditions. 

Despite  the  fact  that  the  target  Identl- 
fl.«tion  problem  remains  unsolved,  the 
Cheyenne  Is  designed  to  Incorporate  an  exotic 
passive  infra-red  night-vlsion  systenti  that 
adds  greatly  to  Its  complexity  and  to  Its  cost. 
In  the  7th  Army  Air  Cavalry  evaluations 
referred  to  earlier,  one  helicopter  troop  ex- 
perienced only  6  per  cnt  of  Its  total  acqui- 
sitions and  only  3.6  per  .:ent  of  Its  actual 
engagements  during  Its  night  operations. 
The  more  advanced  equipment  on  the 
Cheyenne  might  make  some  Improvement  In 
that  score  but  not  enough  to  Justify  the  cost. 

The  AX,  by  contrast,  incorporates  no  such 
avionics  in  its  standard  operating  version, 
yet  its  inherent  maneuverability  will  allow 
It  to  operate  even  more  effectively  in  most 
weather  conditions  then  the  A-1  did  In 
Southeast  Asia. 

If  and  when  avionics  are  developed  which 
could  significantly  improve  Its  performance, 
they  could  easily  be  Incorporated  in  a  frac- 
tion of  the  total  AX  force. 

(6)  Force  Structure  Implications 

Our  tactical  air  strength  in  any  European 
encounter  will  depend  not  only  on  the  qual- 
ity of  the  aircraft  we  have  but  the  niunbers 
in  which  they  are  available.  Here  coet  la 
an  all  Important  consideration,  and  again  the 
AX  comes  out  ahead. 

Due  to  the  innovative  management  tech- 
niques being  applied  to  the  AX  program  and 
the  basic  simplicity  of  the  aircraft  itself,  the 
AX  will  be  less  than  half  as  expensive  as 
the  Cheyenne.  Its  lower  unit  price  will  trans- 


late directly  Into  substantially  more  aircraft 
for  the  money  spent,  as  the  following  table 
demonstrates : 
$1.2  billion  buys: 
600  AX,  $2.0  million* 
222  Cheyenne,  $5.4  million* 
273  Harrier  (UK  version) ,  $4.4  million* 
In  addition  to  Its  Investment  cost  advan- 
tage, the  AX  will  have  lower  <^eratlons  and 
maintenance    (O&M)    costs  as  well.  Experi- 
ence shows  that  O&M  costs  usually  average 
out  to  approximately  20  per  cent  of  Invest- 
ment costs  per  year.  This  would  put  annual 
O&M  costs  for  the  AX  at  $400,000,  compared 
to    $1.08   million    for   the   Cheyennne.   This 
$400,000  Is  a  far  cry  from  the  upwards  of  $1.5 
million  per  year  which  we  are  already  spend- 
ing on  a  number  of  sophisticated  Air  Force 
planes. 

The  recent  revelation  that  the  Air  Force 
Is  planning  to  develop  an  Inexpensive  "light 
fighter"  to  supplement  the  expensive  P-15 
is  a  first  welcome  Indication  that  greater  con- 
sideration is  being  given  by  the  services  to 
the  Importance  of  force  structure  implica- 
tions in  making  their  procurement  decisions. 
It  would  not  be  In  keeping  with  this  new 
trend  to  replace  the  $700,000  Huey  Cobra 
with  the  more  than  seven  times  as  expensive 
Cheyenne.  The  trade-off  in  nvimbers  is  simply 
not  warranted  by  the  few  added  capabilities 
actually  gained.  Given  their  Inherent  vul- 
nerability and  poor  maneuverability,  it  Is 
quite  possible  that  a  sizeable  fraction  of 
the  small  total  Cheyenne  force  could  be 
wiped  out  during  the  early  stages  of  a  con- 
flict, and  that  no  reinforcements  would  re- 
main. 

•  •  •  •  • 

ANALYSIS  OF  THE  AX 

Development  program  and  procurement 
approach 

A  series  of  Innovative  management  ap- 
proaches have  been  Initiated  for  the  AX  de- 
velopment and  procurement  program  which 
encompass  austere  and  functional  specifica- 
tions, competitive  hardware  development, 
and  thorough  flight  assessments  before  pro- 
duction approval.  These  reforms  should  re- 
sult In  a  relatively  low  RDT&E  cost  for  the 
AX  program  with  minimal  risks  while  prom- 
ising a  highly  effective  close-support  air- 
craft at  a  price  under  $2  million. 

The  simplicity  of  airframe  design  and  min- 
imum of  avionics  and  other  complex  subsys- 
tems incorporated  In  the  AX  should  assist 
the  program  In  avoiding  the  dangers  of  ex- 
cessive sophistication  and  technological  over- 
assumption  that  have  in  many  other  pro- 
grams led  to  serious  schedule  and  cost  diffi- 
culties. This  emphasis  upon  design  simplicity 
should  be  continued,  for  the  nature  of  the 
AX  mission  is  not  one  that  requires  advanced 
technology.  Rather,  the  use  of  proven  com- 
ponents will  Increase  mission  effectiveness 
by  resulting  in  a  rugged  aircraft  with  a  high 
degree  of  reliability,  ease  In  maintenance, 
and  minimal  support  requirements  for  bas- 
ing. And,  the  simplicity  of  design  will  make 
the  AX  Inexpensive  enough  to  enable  the  Air 
Force  to  buy  the  aircraft  in  adequate  num- 
bers. 

The  benefits  of  austere  and  functional 
specifications  have  been  followed  up  on  with 
a  full  competitive  development  program,  the 
first  since  1956.  Two  companies.  Fairchild- 
Hlller  and  Northrop,  have  been  let  contracts 
to  build  two  AX  prototypes  apiece  (the 
A-lOA  and  the  A-IA  respectively).  This  dual 
hardware  development  program  is  a  marked 
departure  from  the  more  frequent  "paper 
competition"  and  "total  package"  type  of 
contracts  that  have  caused  numerous  prob- 
lems In  the  past  with  aircraft  like  the 
AH-66A  (Cheyenne),  the  C-6A,  the  F-111 
and  the  F-14. 

The  actual  "fly-off"  part  of  the  competitive 
development  program  Is  another  feature  of 
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the  AX  development  program.  Having  the 
two  versions  of  the  AX  compete  against  one 
another  should  have  a  number  of  positive 
effects  for  the  program.  The  competition  will 
identify  not  only  the  best  aircraft,  but  also 
potential  problem  areas  to  be  solved  during 
later  stages  of  development.  The  "fly-off"  also 
virtually  demands  that  both  contractors 
produce  the  best  possible  aircraft,  since  less- 
er effort  could  clearly  result  in  the  loss  of 
the  contract. 

The  net  result  of  these  innovations  In  pro- 
gram management  should  be  the  develop- 
ment of  a  relatively  risk-free,  highly  effec- 
tive close-support  aircraft  with  a  compara- 
tively low  price.  Although  direct  BDT&E 
costs,  at  an  estimated  $281.2  million,  are  not 
particularly  low,  the  benefits  achieved 
through  the  competitive  development  pro- 
gram should  in  the  last  analysis  result  In  a 
better  aircraft  at  a  lower  total  program  cost 
than  would  be  achieved  were  more  conven- 
tional management  techniques  applied. 
Air  Force  priorities 

Although  the  past  twenty  years  of  opera- 
tional experience  has  clearly  demonstrated 
the  Importance  of  close-air  support,  the  Air 
Force  has  consistently  given  this  mission 
a  low  priority  and  has  thus  found  itself  In 
both  Korea  and  Vietnam,  without  an  air- 
craft designed  for  this  mission.  The  Air  Force 
has  Instead  preferred  more  glamorous  mis- 
sions and  has  funneled  most  of  its  tactical- 
air  budget  Into  the  questionable  utility  of 
strlke-and-lnterdlctlon  bombers  like  the  A- 
7,  the  F-4,  and  the  F-105. 

Qlven  this  past  preoccupation  with  Inter- 
diction aircraft.  It  is  little  wonder  that  the 
Air  Force  did  not  get  the  AX  program  mov- 
ing until  fully  a  year  and  a  half  after  the 
Army  had  begun  development  of  the  CHEY- 
ENNE. It  seems  that  only  the  threat  of  los- 
ing the  close-sttpport  mission  to  the  Army 
really  convinced  the  Air  Force  to  develop  the 
AX.  But  development  does  not  Itself  ensure 
that  the  Air  Force  will  give  adequate  atten- 
tion to  close-air  support  in  the  future. 

We  are  particularly  concerned  that  the 
Air  Force  place  sufficient  wings  of  the  AX 
In  the  active  force  structure  before  equip- 
ping the  Air  National  Guard.  We  believe  that 
at  least  five  wings  (or  600  aircraft)  are  nec- 
essary to  ensure  that  the  Air  Force  will  be 
able  to  effectively  meet  the  close-support 
need  with  the  very  short  notice  that  will  be 
expected  In  a  potential  NATO-Pact  confron- 
tation. Assignment  of  large  numbers  of  the 
AX  total  buy  to  the  Air  National  Guard 
would  most  likely  result  in  grave  delays  in 
combat  deployment  of  the  aircraft  and  sub- 
sequent weakening  of  tactical  strength,  due 
to  the  time  associated  with  Guard  unit  ac- 
tivation, transport,  and  familiarization. 

While  fully  supporting  the  AX  programs, 
we  recommend  that  Congress  monitor  Air 
Force  performance  of  the  close-support  mis- 
sion by  requiring  over  the  life  of  the  AX 
program  an  annual  accounting  sufficient  to 
show: 

(a)  continued  satisfactory  development  of 
the  AX 

(b)  sufficient  numbers  of  the  AX  In  the 
active  forces 

(c)  adquate  spares,  training,  and  flying 
hours  for  the  AX 

(d)  adequate  provision  for  close-support 
munitions 

(e)  adequate  inventory  of  forward  air- 
control  (PAC)  aircraft  and  sufficient  train- 
ing for  this  Important  auxiliary  mission. 

Survivabilitji 
Although  the  relative  survivability  of  the 
AX  Is  clearly  superior  to  that  of  other  close- 
support  and  standard  attack  aircraft,  this 
comparative  edge  does  not  assure  that  Us 
absolute  survivability  vrtll  permit  the  really 
close-In  operations  desirable  in  a  European 
battle.  To  date  the  Air  Force  has  taken 
rommendable  actions  In  behalf  of  AX  sur- 
vivability research  and  development  for  this 
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aircraft  be  made  a  matter  of  highest  prior- 
ity. 

We  believe  that  extensive  live-firing  tests 
will  be  necessary  to  gauge  the  absolute  sur- 
vivability of  the  AX.  Since  the  large  payload 
of  the  AX  allows  for  the  addition  of  more 
armor  at  the  expense  of  marginal  ordnance 
loss,  any  undesirable  vulnerability  Indica- 
tions arising  from  these  tests  might  well  be 
compensated  for  with  a  minimum  of  per- 
formance sacrifices  and  at  a  relatively  low 
cost. 

i4rtontrs,  night  and  all-weather  combat 
systems 

In  view  of  the  Air  Force's  demonstrated 
fondness  for  sophisticated  avionics,  and  the 
available  space  for  them  In  the  AX,  it  is 
Important  that  avionics  expansion  be  very 
carefully  monitored  by  Congress  to  guard 
against  needless  cost  growth. 

Of  particular  concern  is  the  possible  devel- 
opment of  a  follow-on  to  the  standard  AX, 
dubbed  the  AX-B,  equipped  with  night  and 
all-weather  avionics  that  would  add  at  least 
$2  million  to  the  cost  of  the  basic  aircraft. 
As  discussed  In  the  section  dealing  with  the 
characteristics  of  the  close-support  mission 
(see  pages  7  to  16)  the  utility  of  sophisti- 
cated night  and  all-weather  combat  delivery 
systems  are  sufficiently  questionable  to  place 
cost-effectiveness  of  an  AX-B  in  serious 
doubt  at  this  time. 

The  7th  Army  Air  Cavalry  field  evaluations 
this  year.  In  which  only  S.e'To  of  one  troop's 
total  engagements  and  only  6%  of  total  ac- 
quisitions occurred  after  sunset,  convincing- 
ly demonstrated  the  limited  effectiveness  of 
any  aircraft,  be  it  fixed  or  rotary-wing,  oper- 
ating at  night  in  a  European  combat  sit- 
uation. 

A  NATO-Pact  confrontation  in  Central  Eu- 
rope will  ahnost  certainly  be  highly  mobile, 
with  battle  lines  changing  so  quickly  that  the 
whole  concept  of  front-lines  becomes  clouded. 
Under  these  conditions,  the  Inability  of  any 
night-all-weather  sensor  system  ciurently 
available  or  on  the  horizon  to  discriminate 
between  friendly  and  hostile  targets  gravely 
compromises  the  operations  of  close-support 
aircraft.  The  very  nature  of  the  close-support 
mission  requires  that  the  aircraft  be  able  to 
provide  effective  fire  against  enemy  targets 
in  very  close  proximity  to  friendly  forces,  and 
it  Is  not  at  all  clear  that  this  prerequisite 
will  be  met. 

In  view  of  the  operational,  technical,  and 
financial  risks  involved,  development  of  an 
AX-B  should  be  undertaken  only  with  the 
greatest  of  care.  Any  proposed  "B"  version  of 
the  AX  or  major  avionics  additions  to  the 
standard  aircraft  should  be  carefully 
screened  in  realistic  tests.  These  tests  should 
be  conducted  with  targets  and  tactical  pos- 
tures representative  of  battlefield  conditions 
and  with  particular  attention  given  to  the 
safety  of  friendly  troops  in  the  field.  Early 
evaluations  of  the  operational  effectiveness 
of  a  follow-on  AX-B  might  be  projected  by 
using  a  portion  of  the  13  OV-lOA  nighttime 
forward  air  control  and  strike  designation 
aircraft  being  developed  for  the  Air  Force 
Pave  Nail  program,  provided  that  they  were 
suitably  modified  for  ordnance  delivery  test 
to  a  configuration  similar  to  that  of  the  Ma- 
rine Corps  YOV-lOD  (NOGS)  Night  Observa- 
tion Gunshlp.  If  the  AX-B  should  receive  pro- 
duction approval,  we  recommend  that  it  be 
procured  in  small  percentages  of  the  total 
buy. 

Ttie  Maverick  Missile 

Despite  the  almost  ensured  success  of  the 
AX  30  mm  cannon  in  the  anti-tank  mission, 
the  Air  Force  has  recently  pressed  for  incor- 
poration of  the  electro-optlcally  guided  Mav- 
erick terminal-homing  missile  as  a  major 
component  of  AX  anti-tank  effectiveness.  The 
use  of  this  missile  which  is  guided  by  a  type 
of  television  that  enables  it,  once  fired,  to  be 
completely  Independent  of  the  aircraft,  has 
Ie.ss   supporting   evidence    than    almost    any 


other  aspect  of  AX  effectiveness.  Due  to  the 
Inherent  limitations  of  the  Maverick,  ex- 
tremely serious  doubts  exist  that  this  missile 
will  have  any  useable  anti-tank  capabilities. 

Studies  have  shown  that  It  Is  highly  un- 
likely that  camouflaged  tanks  can  be  visually 
acquired  at  sufficient  distances,  given  realistic 
Eurc^ean  battlefield  conditions  of  com- 
promised visibility  and  diverse  terrain,  to  al- 
low firing  of  the  Maverick  before  Its  mini- 
mum lavuich  range  restrictions  are  encoun- 
tered. 

Furthermore,  the  time  required  for  visual 
lock-on  with  the  Maverick  Is  at  least  2''4 
times  the  aiming  time  for  the  strafing  pass 
required  for  the  30  mm.  cannon.  As  demon- 
strated by  experience  in  Vietnam  with  the 
Walleye  electro-optical  guided  bomb,  the  In- 
crease In  targeting  time  that  a  Maverick  de- 
livery necessitates  renders  the  aircraft  much 
more  vulnerable  them  would  a  dive-bombing 
or  strafing  delivery. 

The  limitations  In  acquisition  and  aiming 
time  for  the  Maverick  will  in  all  probability 
require  a  Maverick-carrying  aircraft  to  make 
first  a  purely  acquisition  pass  and  then  re- 
turn for  a  separate  engagement  pass.  Even 
with  this  second  pass  there  Is  hardly  any 
assurance  that  between  the  time  of  the  ini- 
tial entrance  pass  and  the  second  t^proach 
the  target  will  not  have  moved  to  another 
position  which  again  makes  it  impossible  to 
engage  within  the  Maverick's  range  limita- 
tions. In  addition,  multiple  passes  for  ac-^ 
quisition  and  engagement  Increase  expo- 
sure time  to  the  dense  hostile  fire  that  will 
be  encountered  over  the  European  battle- 
field. 

Given  the  extremely  high  coet  of  the  Alav- 
erlck  and  associated  launch  equipment  (ap- 
proximately 50  times  more  expensive  per 
round  than  a  30  mm  cannon  burst),  the  se- 
rious doubts  as  to  Maverick  acquisition  and 
targeting  characteristics,  and  additional 
doubts  that  exist  as  to  the  ease  with  which 
the  Maverick  can  be  countermeasured,  we 
recommend  that  there  l>e  no  Maverick  in- 
stallation for  the  AX. 

Development  procedure  for  the  30  mm 
cannon 

The  Air  Force  has  let  contracts  to  General 
Electric  and  Philco-Pord  for  competitive  de- 
velopment of  the  30  mm  high-performance 
cannon.  This  cannon  will  be  the  primary 
armament  of  the  AX  and  its  performance  a 
key  determinant  of  AX  combat  effective- 
ness. But  while  the  cannon  Is  being  devel- 
oped under  management  procedures  similar 
to  those  used  for  the  AX  airframe,  inclviding 
a  "shoot-ofl"  between  the  two  contractors, 
present  plans  do  not  call  for  incorporation 
of  the  cannon  Into  the  AX  airframe  "fly-off" 
Itself. 

Since  the  cannon  Is  acknowledged  by  the 
Air  Force  to  be  the  "pacing  item"  of  AX 
systems  development  and  because  of  its  im- 
portance to  aircraft  operating  effectiveness, 
we  believe  that  the  Air  Force  should  take 
actions  to  make  cannon  and  airframe  devel- 
opment parallel,  so  that  the  gun  can  be  In- 
cluded Ui  the  airframe  "fly-off". 

The  approximately  six-month  delay  in  the 
"fly-off"  competition  that  would  be  entailed 
is  fully  Justified  by  the  importance  of  the 
cannon  to  the  AX  system.  The  cost  of  such 
actlDn  wotild  be  small  by  comparison  to 
total  program  cost. 

If  the  airframe  "fly-off"  were  to  incorpo- 
r.^te  the  cannon  "shoot-off"  the  competitive 
development  program  would  take  on  valuable 
new  dimensions,  enabling  decisions  on  both 
airframe  and  cannon  to  be  made  more  real- 
istically. Parallel  cannon  development  will 
also  protect  against  later  failures  In  the  can- 
non program,  which.  If  the  gxin  was  not  in- 
corporated Integrally  Into  airframe  develop- 
ment, might  lead  to  serious  program  slip- 
pages and  downgrading  of  overall  system 
performance. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  yield  to  the  Sen- 
ator from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  oppose 
the  amendment  of  the  Senator  from 
Iowa  (Mr.  Hughes),  which  would  cut  off 
-unds  for  the  A- 10 — A-X — research  and 
development  program  and,  therefore, 
would  have  the  effect  of  terminating  that 
program. 

I  support  the  position  of  the  Armed 
Services  Committee  on  the  A-10  pro- 
gram, which  calls  for  a  flyoflf  between 
the  A-7D  and  the  A-10  in  order  to  de- 
termine the  future  of  the  A-10  program. 
I  would  like  to  explain  why  the  commit- 
tee has  taken  its  position  and  why  we 
believe  that  a  flyoff,  using  operational 
pilots,  is  required. 

Let  us  review  some  history  of  the  A-X, 
or  A-10,  program.  When  our  forces  first 
went  into  Vietnam,  back  in  the  early  to 
mid-1960's,  the  propeller  driven  A-1 
Skyraider  airplane  was  the  primary  air- 
craft used  for  close  air  support  of  troops 
in  combat.  The  plane  operated  well  in  the 
relatively  low  level  of  antiaircraft  de- 
fenses which  existed  at  that  time,  and  its 
excellent  bomb-carrying  capacity,  long 
airborne  loiter  time,  and  good  maneuver- 
ability at  low  speed  allowed  it  to  operate 
in  the  poor  weather  conditions  of  low 
ceilings  and  restricted  visibilities  which 
often  occur  in  Southeast  Asia.  The  A-l's 
operated  low-and-slow,  but  this  tactic 
was  a  viable  one  early  in  the  conflict. 
As  the  Vietnam  war  went  on,  the  A-l's 
were  attrited  and,  since  it  was  no  longer 
in  production,  the  Air  Force  began  to 
seek  a  replacement  close  air  support  air- 
plane. The  initial  concept  was  to  build  a 
turboprop-powered  airplane  with  simi- 
lar characteristics  to  the  A-1.  By  the 
time  contracts  were  let  in  1970  for  proto- 
types of  the  A-X  airplane,  as  the  new 
program  initially  was  designated,  the 
switch  had  been  made  to  a  jet  powered 
plane,  but  the  original  A-1  type  of  char- 
acteristics of  large  bomb  load,  long  loiter 
time,  and  good  maneuverability  at  low 
speeds  still  were  retained. 

In  1971,  there  were  a  nimiber  of  dif- 
ferent development  and  procurement 
programs  for  close  air  support  attack 
airplanes  and  for  armed  helicopter  gun- 
ships,  and  the  Armed  Services  Commit- 
tee imdertook  a  special  review  of  close 
air  support  programs  to  see  if  there  was 
any  overlap  or  duplication  and  whether 
any  programs  could  be  eliminated.  I 
served  as  chairman  of  the  special  sub- 
committee that  looked  into  that  issue. 
We  held  hearings  in  the  fall  of  1971  and 
issued  our  report  in  Jime   1972. 

During  testimony  on  close  air  support 
operations  in  Southeast  Asia,  we  were 
told  of  the  great  buildup  in  the  level  of 
enemy  antiaircraft  defenses  that  had 
occurred  as  the  war  went  on,  both  in 
South  Vietnam  and  in  the  other  areas 
of  combat.  Marine  and  Navy  pilots  were 
using  high  speed  swept-wing  attack  air- 
planes, the  A-4M  and  A-7E,  In  close  air 
support  and  interdiction  missions,  using 
high  speed  attacks  for  survivability  in 
high  defense  areas  and  using  new  com- 
puter-aided bombing  systems  to  increase 
bomb-release  standoff  range  to  stay 
away  from  small  arms  fire  at  low  altl- 
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tudes.  At  this  same  time,  the  A-X  was 
proceeding  in  development  based  on  the 
old  A-1  concept  of  operating  low  and 
slow  while  doing  close  air  support. 

The  Close  Air  Support  Subcommittee, 
in  its  report,  supported  continuing  the 
A-X  prototype  development  program, 
which  was  for  two  contractors  each  to 
build  two  protoype  airplanes  and  then 
have  them  participate  in  a  flyoff  to  pick 
the  better  A-X  plane.  We  did  recom- 
mend, however,  that  the  Air  Force  take 
the  A-X  prototypes  and  have  them  also 
flyoff  against  the  existing  close  air  sup- 
port airplanes,  the  Marine  A-4M  and 
Air  Force  A-7D— twin  of  the  A-7E.  Our 
report  stated  that  operational  pilots, 
ones  recently  experienced  in  combat, 
should  participate  in  this  side-by-side 
flyoff  in  order  to  validate  that  the  A-X 
concept  of  operating  low  and  slow  was 
still  a  viable  attack  tactic  when  faced  by 
modem  heavy  antiaircraft  defenses.  I 
might  note  that  the  full  Armed  Services 
Committee  also  adopted  this  recom- 
mendation for  the  operational  evalua- 
tion flyoff  with  the  existing  close  sup- 
port airplanes,  at  the  same  time  as  it 
approved  the  A-X  R.  &  D.  request  a  year 
ago  in  fiscal  year  1973. 

In  the  interim  between  the  report  last 
year  and  this  year's  committee  action, 
the  Air  Force  deployed  its  A-7D  into 
combat  in  Southeast  Asia,  with  excellent 
results.  The  A-7D  is  loved  by  the  pilots 
who  fiy  it  and  assessed  by  the  A-7D 
Wing  commander  as  the  best  close  air 
support  airplane  in  the  world  today. 
Since  the  A-7D  is  operational  in  the  Air 
Force  now  and  the  A-4M  is  not,  the  latter 
plane  need  not  be  included  in  the  flyoff. 
Also  since  last  year  the  Air  Force  has 
gone  into  engineering  development  on 
the  winning  A-X  prototype,  called  the 
A-10  and  designed  by  Fairchild  Hiller, 
with  a  full-scale  development  contract 
awarded  in  March  of  1973.  The  Air  Force 
did  not  let  operational  pilots  flyoff  the 
A-10  against  the  existing  airplanes  but 
instead  did  a  systems  analysis  study  to 
validate  the  A-X  low-and-slow  concept. 
EarUer,  in  my  Tactical  Air  Power  Sub- 
committee report,  I  pointed  out  the  ques- 
tionable assumptions  used  in  that  study 
which  appeared  biased  to  favor  the  A-X 
and  I  win  not  repeat  them  again  today. 
Let  me  just  say  that  the  committee  was 
more  convinced  than  ever  after  review- 
ing the  study  that  the  opinions  of  oper- 
ational pilots,  ones  with  recent  combat 
experience,  should  be  obtained  to  choose 
between  the  A-10  and  A-7D  as  the  better 
airplane  for  close  air  support  in  a  mod- 
em heavy  intensity  air  defense  environ- 
ment. 

This  flyoff  would  not  have  to  be  too 
long  or  complex.  The  main  point  of  the 
flyoff  is  to  take  experienced  combat  pilots 
and  let  them  fly  both  airplanes,  the  A-10 
prototype  and  the  A-7D,  and  them  make 
a  judgment  as  to  which  airplane  they 
would  rather  fiy  in  combat.  The  two  air- 
planes will  have  greatly  different  flight 
characteristics,  since  the  A-10  files  slow 
but  maneuvers  well  when  slow,  while  the 
A-7D  is  operated  much  faster  and  its 
avionics  are  used  for  standoff  attacks. 

Pilots  could  take  the  A-10  and  fiy  it 
the  way  It  would  be  flown  in  a  heavy  de- 
fense area,  flying  it  in  close  to  the  tar- 


gets for  strafing  attacks  with  a  can- 
non, and  maneuvering  sharply  around 
in  the  target  area  at  A-10  attack  speeds. 
They  also  could  take  the  A-7D  and  fiy  it 
the  way  it  would  be  flown  in  its  best  way 
in  a  heavy  defense  area.  The  attack 
speeds  would  be  faster,  and  bomb  drop 
distances  presumably  would  be  longer, 
because  of  the  capabilities  of  the  avi- 
onics in  the  airplane.  But  the  pilots 
could  evaluate  whether  the  avionics,  in 
fact,  could  be  used  on  the  first  pass  or  on 
the  second  pass,  and  whether  the  A-7D 
could  acquire  targets  in  poor  weather 
without  slowing  down  too  much. 

The  whole  point  of  the  flyoff  is  to 
evaluate  the  greatly  different  operating 
characteristics  and  attack  profiles  of  the 
A-10  and  A-7D. 

Operational  pilots  can  judge  between 
these  two  greatly  different  types  of  air- 
planes and  can  give  the  A-10  a  fair 
evaluation  using  the  existing  prototype, 
because  it  is  the  basic  differences  in 
flight  characteristics  and  attack  pro- 
files which  are  to  be  evaluated,  and  not 
the  level  of  development  of  the  airplanes. 

STTMUART 

I  hope  I  have  explained  in  these  re- 
marks why  the  committee  has  recom- 
mended the  operational  evaluation  type 
of  flyoff  between  these  planes  for  the 
last  2  years.  I  believe  the  requirement 
still  exists  and  indeed,  I  have  been  in- 
formed by  Gen.  George  Brown,  Chief  of 
Staff  of  the  Air  Force,  that  the  U.S.  Air 
Force  now  will  conduct  this  flyoff,  in  an 
objective  and  unbiased  maimer,  and 
planning  for  it  now  is  underway.  I,  my- 
self, would  not  make  any  judgments  or 
predictions  on  which  airplane  would  win 
the  flyoff.  But  I  do  believe  that  the  pilots 
who  would  have  to  fly  the  planes  in  com- 
bat should  be  the  ones  to  make  that  de- 
cision. Therefore,  I  recommend  that  the 
amendment  of  the  Senator  from  Iowa, 
which  would  terminate  the  A-10  pro- 
gram, be  rejected,  and  that  the  commit- 
tee position  be  suported  on  this  matter. 

I  may  say  one  further  thing,  Mr.  Presi- 
dent, in  connection  with  the  flyoff.  The 
entire  operational  concept  should  be 
evaluated  with  respect  to  a  high  density 
environment  such  as  we  would  have  in 
a  battle  in  the  European  theater  today, 
the  concept  of  whether  it  is  necessary  or 
desirable  to  attempt  to  base  an  aircraft 
close  to  the  frontline  so  it  Is  able  to  op- 
erate from  short  nmways,  and  whether 
it  is  the  operational  concept  that  It 
should  be  able  to  circle  In  close  to  the 
troops,  where  the  Strela  missile  and 
other  high  density  missiles  and  weapons 
are  operated  from  the  ground,  and 
whether  or  not  that  type  of  aircraft 
could  survive  in  that  kind  of  environ- 
ment. 

Mr.  THURMOND.  Mr.  President,  if  the 
distinguished  Senator  from  Iowa  is  ready 
to  yield  back  his  time,  I  am  willing  to 
yield  back  my  time. 

Mr.  HUGHES.  Mr.  President,  I  would 
like  to  commend  the  distinguished  chair- 
man of  the  Tactical  Air  Power  Subcom- 
mittee for  getting  the  flyoff  and  making 
sure  it  is  a  comparable  flyoff  which  will 
determine  the  real  capabilities  of  each  of 
these  planes.  He  worked  hard  and  long 
at  it.  He  really  pressed  for  it.  Now  he  has 
achieved  that  decision.  He  deserves  great 
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credit  for  bringing  it  up  so  we  can  deter- 
mine the  relative  merits  of  the  planes.  I 
presume  that  will  be  the  position  of  the 
Senate  today,  but  it  does  not  alter  my 
position  that  there  is  a  need  for  the  A-7D. 
We  have  an  almost  obsolete  balance  of 
planes.  We  need  to  continue  Improve- 
ments. We  csmnot  afford  not  to  have  the 
A-10,  and  I  believe  the  A-7D  can  better 
perform  the  fimctions  needed  than  the 
A-10  as  presently  known. 

I  am  ready  to  yield  back  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  the  time  on  our  side. 

Mr.  HUGHES.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  of  the  Senator  from 
Iowa  has  been  yielded  back. 

The  question  occurs  first  on  the 
amendment  of  the  Senator  from  Iowa 
(Mr.  Hughes)  No.  490.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr. 
Bektsen),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Utah  (Mr.  Moss),  the  Senator  from 
Illinois  (Mr.  Stevenson),  the  Senator 
from  New  Jersey  (Mr.  Williams)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  Stevenson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  Hampshire  (Mr. 
Cotton)  ,  the  Senator  from  Arizona  (Mr. 
OoLDWATER),  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  Ne- 
baska  (Mr.  Hruska),  and  the  Senator 
from  Ohio  (Mr.  Saxbe)  are  necessaiily 
absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Bennett),  the  Senator 
from  Colorado  (M-.  Dominick),  and  the 
Senator  from  Ohio  (Mr.  Taft)  are  absent 
on  ofSclal  business. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bellmon)  and  the  Sen- 
ator from  Kansas  (Mr.  Pearson)  are  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio  (Mr. 
Taft)  would  vote  "nay." 

The  result  was  announced — yeas  25, 
nays  59,  as  follows: 


(No 

.  404  Leg. 

YEAS— 25 

Abourezk 

Hart 

Mondale 

Bayh 

Hartke 

Muskie 

Biden 

Hathaway 

Nelson 

Brooke 

Hughes 

Packwood 

Burdick 

-JavUs 

Pell 

Case 

Mansfield 

Proxmire 

Clark 

McOovern 

RlbicoS 

Pulbrlght 

Mclntyre 

Gravel 

Metcalf 
NAYS— 59 

Aiken 

Church 

Gurney 

Allen 

Cook 

Hansen 

Baker 

Cranston 

Haskell 

Bartlett 

Curtis 

Helms 

Beau 

Dole 

HoUlngs 

Bible 

Domenlci 

Huddleston 

Buckley 

Eagleton 

Humphrey 

Byrd. 

Eastland 

Inouye 

Harry  F.,  Jr. 

Ervln 

Jackson 

Byrd.  Robert  C 

.  Fan 

nln 

Johnston 

Cannon 

Fon 

B 

Long 

Chiles 

Grll 

Bn 

Magnuson 

Mathias 

Randolph 

Stevens 

McClellan 

Roth 

Symington 

McClure 

Schweiker 

Talmadge 

McOee 

Scott,  Pa. 

Thurmond 

Montoya 

Scott.  V». 

Tower 

Nunn 

Sparkman 

Tunney 

Fas  tore 

Stafford 

Weicker 

Percy 

Stennis 

Young 

NOT  VOTING- 

-16 

Bellmon 

Goldwater 

Saxbe 

Bennett 

Hatfield 

Stevenson 

Bentsen 

Hruska 

Taft 

Brock 

Kennedy 

Williams 

Cotton 

Moss 

Dominick 

Pearson 

So  Mr.  Hughes'  amendment  (No.  490) 
was  rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  TOWER.  Mr.  Presid«it,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE     MILITARY     SERVANT    AMENDMENT 

Mr.  PROXMIRE.  Mr.  President,  I  was 
extremely  pleased  to  note  the  overwhelm- 
ing acceptance  by  the  Senate  of  the 
philosophy  that  the  military  services  can 
do  without  many  of  their  military 
servants. 

Under  the  provisions  of  the  amend- 
ment accepted  by  a  vote  of  73  to  9,  the 
number  of  military  servants  cannot  ex- 
ceed 218.  This  is  based  on  a  formula  of 
not  more  than  one  aide  for  three-star 
generals  and  admirals,  two  aides  for 
four-star  generals  and  admirals  and  a 
total  of  three  aides  for  membei-s  of  the 
Joint  Chiefs  of  Staff. 

It  should  be  clearly  noted  that  it  is  the 
intent  of  this  amendment  to  place  a 
numerical  limit  on  military  servants  and 
not  authorize  servants  for  generals  or 
admirals  not  now  permitted  to  have  these 
services.  Therefore,  the  actual  number  of 
aides  assigned  vmder  this  amendment 
could  be  below  the  218  figure  since  not  all 
three-  and  four-star  generals  are  in  pub- 
lic quarters  and  thus  require  aides. 

ORDER    LIMITING    TIME    ON    ROLLCALL    VOTES 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  roUcall  votes 
take  only  10  minutes  from  now  on,  with 
the  warning  bell  to  sound  after  2>'2 
minutes. 

Mr.  TOWER.  Mr.  President,  would  the 
Senator  please  restate  that  unanimous- 
consent  request? 

Mr.  MANSFIELD.  Ten  minutes  on  roll- 
call  votes,  including  this  one,  and  the 
warning  bells  to  sound  after  2V2  minutes. 

Mr.  TOWER.  Mr.  President,  would  this 
roUcall  vote  take  15  minutes? 

Mr.  MANSFIELD.  This  rollcall  vote 
would  take  10  minutes,  and  all  rollcall 
votes  from  now  on. 

Mr.  TOWER.  Mr.  President,  I  would 
be  inclined  to  object,  because  Members 
have  not  been  informed. 

Mr.  MANSFIELD.  All  right.  I  ask 
unanimous  consent  that  after  this  roll- 
call, all  other  rollcalls  during  the  day 
consume  10  minutes,  with  the  warning 
bell  to  sound  after  2'/2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 


AMENDMENT   WO.    491 

The  PRESIDING  OFFKTER.  The  ques- 
tion recurs  on  Hughes  amendment  No. 
491.  On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  ,  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Illinois 
(Mr.  Stevenson)  ,  and  the  Senator  from 
New  Jersey  (Mr.  Williajis)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Stevenson),  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  Hampshire  (Mr. 
Cotton)  ,  the  Senator  from  Arizona  (Mr. 
Gold  WATER),  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  Ne- 
braska (Mr.  Hruska),  and  the  Senator 
from  Ohio  (Mr.  Saxbe)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Bennett),  the  Senator 
from  Colorado  (Mr.  Dominick),  and  the 
Senator  from  Ohio  (Mr.  Taft)  are  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bellmon)  and  the  Sen- 
ator from  Kansas  (Mr.  Pearson)  are  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr.  Taft) 
would  vote  "nay." 

The  result  was  annoimced — yeas  20, 
nays  64,  as  follows: 

[No.  405  Leg.) 
YEAS — 20 


Abourezk 

Gravel 

Metc&lf 

Biden 

Hart 

Muskie 

Church 

Hartke 

Nelson 

Clark 

Hathaway 

Pell 

Cranston 

Hughes 

Tower 

Eagleton 

Mansfield 

Weicker 

Fulbright 

McCJovern 
NAYS— 64 

Aiken 

Fannin 

Montoya 

Allen 

Fong 

Nunn 

Baker 

Griffln 

Packwood 

Bartlett 

Gurney 

Pas  tore 

Bayh 

Hansen 

Percy 

Beau 

Haskell 

Proxmire 

Bible 

Helms 

Randolph 

Brooke 

Hollings 

Ribicoff 

Buckley 

Huddleston 

Roth 

Burdick 

Humphrey 

Schweiker 

Byrd. 

Inouye 

Scott,  Pa. 

Harry  P. 

Jr.    Jackson 

Scott.  Va. 

Byrd.  Robert  C.  Javlts 

Sparkman 

Cannon 

Johnston 

Stafford 

Case 

Long 

Stennis 

Chiles 

Magnuson 

Stevens 

Cook 

Mathias 

Symington 

Curtis 

McClellan 

Talmadge 

Dole 

McClure 

Thurmond 

Domenici 

McGee 

Tunney 

Eastland 

Mclntyre 

Young 

Ervin 

Mondale 

NOT  VOTING— 16 

Bellmon 

Goldwater 

Saxbe 

Bennett 

Hatfield 

Stevenson 

Bentsen 

Hruska 

Taft 

Brock 

Kennedy 

Williams 

Cotton 

Moss 

Dominick 

Pearson 

So  Mr.  Hughes'  amendment  (No.  491); 
was  rejected. 
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AMENDMENT    NO.    516    AS    MODIFIED 


Mr.  MONDALE.  Mr.  President,  I  call 
up  my  amendment  No.  516,  as  modified, 
and  ask  unanimous  consent  that  its  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Kelms).  Without  objection,  it  is  so  or- 
dered, and  the  amendment  will  be  print- 
ed in  the  Record. 

The  text  of  the  amendment  is  as 
follows : 

On  page  23,  after  line  24,  insert  a  new  sec- 
tion as  follows: 

•"Sec.  304.  (a)  Reductions  in  the  active 
duty  personnel  of  the  Armed  Forces  made 
during  the  Ascal  year  ending  June  30,  1975, 
may  be  made  by  the  Service  Secretaries  con- 
cerned, under  such  regulations  as  the  Sec- 
retary of  Defense  shall  prescribe,  from  both 
Regular  and  Reserve  personnel  without  re- 
gard to  any  provision  of  law  relating  to  re- 
tention or  continuation  of  members  of  the 
Armed  Forces  on  active  duty,  except  pro- 
visions of  law  relating  to  members  of  the 
Armed  Forces  who  have  eighteen  or  more  but 
less  than  twenty  years  of  service  for  retire- 
ment purpoees. 

•■(b)  It  is  the  sense  of  the  Congress  that  In 
carrying  out  any  reduction  in  the  active  duty 
personnel  of  any  branch  of  the  Armed  Forces 
during  the  fiscal  year  ending  June  30,  1975, 
such  reduction  should  be  applied,  to  the  ex- 
tent practicable,  by  reducing  the  number 
of  active  duty  personnel  In  each  grade  of 
such  branch  by  the  same  percentage  figure." 

Mr.  MONDAL£.  Mr.  President,  the 
American  taxpayer  is  today  being  asked 
to  support  peacetime  military  spending 
at  a  higher  level  than  in  any  year  dur- 
ing the  war  just  ended. 

This  is  the  first  time  In  our  Nation's 
history  that  the  defense  budget  has  risen 
after  a  war. 

One  of  the  reasons  for  the  high  Penta- 
gon budget  is  manpower  costs  which, 
even  if  narrowly  defined,  in  fiscal  year 
1974  consiune  56  percent  of  the  defense 
budget,  compared  with  41  percent  in  fis- 
cal year  1963.  If  manpower  costs  are  de- 
fined more  broadly  and  we  include  such 
things  as  hospital  construction,  construc- 
tion of  troop  housing  at  training  centers 
and  so  forth,  we  come  to  the  alarming 
result  that  6223  percent — $2  out  of  every 
$3 — of  the  defense  budget  is  manpower 
related.  To  put  this  in  perspective,  the 
Soviet  Union  spends  about  30  percent  of 
its  budget  on  manpower. 

The  Armed  Services  Committee,  after 
weeks  of  testimony  from  military  man- 
power experts,  thorough  review  of  the 
military  manpower  requirements  report 
for  fiscal  year  1974,  and  careful  delibera- 
tion, voted  unanimously  to  reduce  the 
Defense  Department's  proposed  active 
duty  end  strength  of  the  armed  services 
by  156,100. 

These  reductions  amount  to  about  7 
percent  of  the  total  end  strength  re- 
quested by  the  Defense  Department  for 
fiscal  year  1974  and  would  reduce 
strength  about  9  percent  below  the  fiscal 
year  1973  end  strength.  Based  on  present 
pay  costs,  this  reduction,  once  fully  ef- 
fective, will  save  $1.6  billion  annually. 

I  congratulate  the  Armed  Services 
Committee  for  taking  this  re.sponsible 
action.  I  share  the  committee's  concern 
tJiat  the  United  States  maintain  a  fully 
adequate  defense  capability;  but  one  that 
i:  al.so  efBcient  and  balanced. 


The  committee  has  addressed  the  man- 
power issue,  but  not  the  related  issue  of 
grade  escalation.  Commonly  referred  to 
as  "grade  creep,"  this  phenomenon  Is  sui 
increase  in  average  grade  level  which  has 
produced  a  grade  structure  so  top-heavy 
that  it  is  shaped  not  like  a  pyramid  but 
like  a  balloon. 

Mr.  President,  recent  congressional  re- 
ports have  brought  to  public  attention 
some  truly  staggering  facts  about  the 
promotion  practices  and  grade  structure 
of  the  armed  services.  Comparisons  were 
made  of  the  number  of  high  ranking 
olBcers  in  the  current  force  with  World 
War  n  and  the  Korean  war  levels. 
These  reports  showed  that: 
There  are  more  three-  and  four-star 
generals  and  admirals  in  imiform  today 
than  there  were  at  the  height  of  World 
War  H,  when  there  were  over  12  million 
men  and  women  in  uniform  compared 
with  about  2.4  million  today. 

Today  there  are  some  900,000  fewer 
officers  in  uniform  than  there  were  in 
1945,  but  we  have  5,000  more  colonels, 
lieutenant  colonels.  Navy  captains  and 
commanders. 

Twenty-five  years  ago,  more  than  half 
of  our  officers  were  below  the  grade  of 
captain — 0-3;  today  two-thirds  of  our 
officers  are  captain  or  higher. 

The  Pentagon,  in  carrying  out  any 
manpower  cuts,  would  be  required  to  turn 
grade  creep  into  grade  gallop. 

This  is  dvie  to  a  mtiltitude  of  existing 
statutes  which,  in  effect,  provide  tenure 
for  all  regular  officers  after  3  years'  serv- 
ice. In  a  sense  these  officers  serve  indef- 
initely. They  can  only  be  relieved  from 
active  duty  if  they  are  separated  from 
the  service  in  compliance  with  a  par- 
ticular statutory  provision. 

Hence,  the  Pentagon  would  be  forced 
to  make  these  reductions  solely  from 
among  officers  and  enhsted  jiersonnel  in 
the  lower  grade  ranks.  Everyone  agrees — 
including  representatives  of  the  Armed 
Forces  who  have  directly  contacted  me — 
that  the  inability  to  dismiss  teniu-e  offi- 
cers is  a  very  serious  problem.  It  becomes 
more  serious  now  that  new  manpower 
reductions  are  likely. 

The  Department  of  Defense  recognizes 
this  problem  and  has  repeatedly  prom- 
ised Congress  that  legislation  would  be 
proposed  to  eliminate  the  inequality  in 
implementing  force  reductions. 

Mr.  President,  this  legislation  has 
been  promised  for  almost  3  years.  As  re- 
cently as  last  May  the  Secretary  of  De- 
fense sent  to  the  Congress  his  report  on 
officer  grade  limitations  in  which  he 
stated  that  appropriate  legislation  to 
establish  new  permanent  officer  grade 
limitations  would  follov/  shortly.  This 
legislation  still  has  not  been  sent  up. 

I  had  originally  intended  to  offer  an 
amendment  which  would  have  required 
the  Secretary  of  Defense,  in  implement- 
ing whatever  manpower  reduction  Is 
pa.ssed  by  Congress,  to  reduce  all  grades 
in  each  military  department  by  the  same 
percentage  figure. 

But  I  have  come  to  believe  that  there 
are  genuine  questions  of  equity  for  those 
officers  who  have  devoted  their  careers 
to  military  service,  and  efficiency  in 
carrying  out  these  cuts  in  such  a  short 


period.  I  therefore  decided  to  modify  my 
approach  in  offering  this  amendment. 

First,  my  amendment  would — for  pur- 
poses of  carrying  out  the  troop  reductions 
provided  in  this  bill — relax  existing  ten- 
lu-e  laws  so  as  to  give  the  Secretary  of 
Defense  the  fiexibility  to  release  both 
officers  and  enlisted  men,  regardless  of 
the  type  of  commission  held,  regular  or 
reserve. 

I  want  to  point  out  that  my  amend- 
ment provides  an  exemption  for  offi- 
cers with  over  18  but  less  than  20  years 
of  service.  They  will  continue  to  be  pro- 
tected as  they  approach  their  retirement; 
this  is  in  keeping  with  the  "sanctuary 
zone"  practice  which  has  been  in  effect 
for  years. 

My  approach  is  designed  to  strengthen 
the  Department  of  Defense  by  making  it 
possible  to  keep  the  yoimger  enlisted  men 
in  the  military  and  to  more  easily  pre- 
serve a  lean  combat  strength. 

Second,  my  amendment  states  that  it 
is  the  sense  of  the  Congress  that  the 
Secretary  of  Defense,  in  implementing 
whatever  manpower  reduction  Is  finally 
mandated  by  the  Congress,  should,  to  the 
extent  practicable,  reduce  all  grades  In 
each  military  department  by  the  same 
percentage  figure. 

This  ■  does  not  set  a  new  precedent. 
Rather,  it  parallels  the  "hump  legisla- 
tion," which  was  passed  in  1959  and  1960 
to  relieve  the  "hump"  In  officer  strength 
created  in  World  War  IT  and  the  Korean 
war. 

Mr.  President,  I  am  hopeful  that  if  this 
amendment  is  passed,  the  Pentagon 
would  be  motivated  to  submit  shortly  new 
legislation  entirely  revamping  the  com- 
plex of  laws  which  govern  the  promotion, 
mandatory  and  involuntary  retirement, 
and  separation  of  officers  on  active  duty. 
For  example,  the  Officer  Grade  Limita- 
tion Act  of  1964  expires  next  year  and 
must  be  carefully  reviewed. 

I  am  pleased  to  note,  however,  that  the 
Pentagon  has  taken  a  first  step  toward 
this  by  recently  submitting  legislation 
that  would  modify  the  provisions  In  cur- 
rent law  regarding  tenure  for  officers  in 
grade  0-5  and  0-6— colonel  and  lieuten- 
ant colonel  in  Army  and  Air  Force;  cap- 
tain and  commander  in  Navy. 

I  hope  that  this  is  an  Indication  that 
the  Pentagon  is  prepared  to  move.  In  the 
meantime,  I  urge  prompt  and  thorough 
consideration  of  this  legislation  by  the 
Armed  Services  Committee. 

Mr.  President,  I  would  like  to  make 
note  at  this  point  the  main  explanations 
traditionally  offered  by  the  military  as  to 
why  grade  creep  exists.  The  principal 
reasons  are  that : 

First,  as  weapons  and  functions  have 
become  more  complex  there  is  an  in- 
creasing requirement  for  officers  with 
more  training,  higher  levels  of  education, 
and  more  experience;  and 

Second,  the  rapid  promotion  process 
is  needed  to  provide  for  the  all  volunteer 
force  and  keep  morale  high. 

I  would  agree  that,  to  some  extent, 
their  case  has  validity.  But  I  believe  that 
it  is  being  carried  too  far.  It  Is  in  the 
upper  grades  where  the  grade  creep  oc- 
curs and  the  military  services  have  little 
trouble  in  maintaining  the  required  man- 
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power  in  the  upper  officer  and  enlisted 
grades. 

In  addition,  recent  pay  raises  provided 
to  lower  ranking  personnel  have  elimi- 
nated the  argument  that  grade  creep  was 
in  part  necessary  because  military  com- 
pensation was  inadequate  in  the  lower 
grades. 

In  December  1970,  the  President, 
tlirough  the  Office  of  Management  and 
Budget,  announced  a  program  directed 
toward  reducing  the  average  grade  for 
civilian  government  personnel  and  gain- 
ing control  of  the  grade  escalation — 
creep — in  the  general  schedule.  This  pro- 
gi-am  resulted  in  reducing  the  average 
grade  level  for  civilians  in  the  fiscal 
year  1973  Federal  budget.  In  June  1972, 
further  instructions  were  issued  to  the 
executive  departments  encouraging  them 
to  take  full  advantage  of  the  expected 
substantial  acceleration  of  retirements 
during  June  to  achieve  lower  grade  levels. 
Similar  steps  must  be  taken  by  the  mili- 
tary services  to  hold  military  grade  levels 
in  check. 

It  is  imperative  that  a  long-term  policy 
concerning  the  entire  range  of  manpower 
issues  related  to  the  military  grade  struc- 
ture, promotion,  and  retirement  policies 
be  developed  by  the  Pentagon,  For  ex- 
ample, I  would  hope  that  some  of  the 
grade  creep  can  be  removed  by  allowing 
the  number  of  personnel  holding  middle 
and  upper  level  grades  to  come  down 
through  retirements. 

If  not,  then  Congress  will  be  forced 
to  act  and  require  the  kind  of  overall 
reduction  that  members  of  the  body  have 
considered.  Observers  often  say  that  the 
Pentagon  would  rather  give  up  battle- 
ships than  bullets.  I  hope  this  will  not  be 
true  as  our  defense  structure  adapts  to  a 
new  world  situation. 

Mr.  President,  now  that  the  United 
States  has  finally  brought  to  an  end  its 
involvement  in  the  Indochina  war,  this 
year  is  a  particularly  appropriate  time 
to  attack  the  grade  creep  problem  with- 
out overall  harm  to  any  of  the  military 
services.  I  hope  that  my  amendment  wiU 
be  a  first  step  to  prompt  future  action 
to  reduce  grade  creep  and  the  rapidly  in- 
creashig  costs  of  military  personnel, 

Mr.  SYMINGTON.  Mr.  President,  we 
have  had  a  brief  opportunity  to  examine 
Senator  Mondaie's  amendment  and  I 
would  like  to  say  that  I  am  impressed 
with  the  Senator's  understanding  of  this 
important  subject  of  manpower  and  the 
obvious  study  and  homework  that  he  has 
done. 

It  is  my  understanding  that  this 
amendment  would  give  the  Secretai-y  of 
Defense  a  free  hand  for  this  year  to  make 
the  manpower  reduction  recommended 
by  the  committee  in  such  grades  and 
ranks  as  he  deemed  appropriate  to  the 
national  security.  That  means  he  could 
release  regulars  and  reserves,  officers  and 
enlisted  men  without  regard  to  any  other 
provision  of  law  that  would  guarantee 
them  tenui'e.  At  the  present  time,  en- 
listed men  and  Reserve  officers  are  not 
guaranteed  tenure  by  statute.  The  main 
impact  of  this  provision  would  be  to  allow 
him  to  release  regular  officers.  These 
officers  generally  can  only  be  released 
now  for  cause  or  for  failure  to  be  pro- 


moted after  they  have  reached  3  years 
of  service  but  before  they  have  reached 
28  years. 

We  have  heard  informally  from  the 
various  services  in  the  Defense  Depart- 
ment that  they  need  this  kind  of  legisla- 
tion to  help  protect  the  combat  forces 
and  to  help  keep  down  grade  creep, 
which  is  one  of  the  most  serious  prob- 
lems faced  today  by  the  Department. 
Without  it,  there  may  be  a  heavy  tend- 
ency to  let  go  the  youngest  men  who 
tend  to  be  in  the  combat  units  and  keep 
the  more  senior  people  who  are  in  the 
headquarters  and  support  areas. 

I  think  we  can  all  support  the  Idea 
Senator  Mondale  expresses  on  keeping 
down  the  grade  creep  we  have  all  seen. 
Something  must  be  done  about  them  and 
this  will  keep  the  pressure  on. 

Finally,  I  want  to  mention  that  the 
whole  grade  structure  issue  must  come 
up  for  detailed  review  next  year.  We  have 
not  had  such  a  complete  review  in  25 
years  and  the  committee  intends  to  make 
a  thorough  and  detailed  study  of  the 
complex  question  during  the  next  year. 
Senator  Mondale  s  amendment  will  pro- 
vide a  needed  temporary  solution  until 
that  work  can  be  completed. 

The  amendment  follows : 

Appropriate  officials  of  the  Army  have  con- 
ferred with  the  Committee  staff  and  they 
desire  the  enactment  of  Section  304A  with 
several  minor  changes. 

First,  they  desire  that  exclusions  be  only 
those  between  18  and  20  years,  rather  than 
17  to  20  years,  since  the  18  years  are  spread 
throughout  other  provisions  of  law  on  this 
general  matter. 

Second,  it  is  desired  that  the  authority  be 
extended  to  June  30.  1975,  rather  than  end 
on  June  30,  1974. 

The  Army  plans  that  there  will  be  further 
officer  reductions  next  year.  In  order  to  avoid 
any  gap  in  authority,  and  to  allow  for  orderly 
planning,  they  desire  that  the  authority  be 
granted  until  June  30,  1975. 

The  Army  has  already  announced  that 
about  4900  officers  will  be  released  this  year, 
mainly  captains  and  lieutenants,  all  of  whom 
are  Reservists.  If  any  further  cuts  are  made 
by  the  Congress  In  the  Army  strength,  these 
reductions  will  be  partly  from  the  officer 
corps.  The  Army  desires  to  reduce  its  ratio 
of  officers  to  total  strength.  What  this 
amendment  does  is  to  affect  only  Regulars 
and  permits  them  to  eliminate  non-produc- 
tive regulars  as  a  part  of  the  reduction 
program. 

I  may  point  out  that  as  a  formal  position 
the  Department  of  Defense  has  not  sub- 
mitted a  position  on  this  amendment. 

The  only  category  affected  are  regular  of- 
ficers who  might  be  eliminated  prior  to  the 
expiration  of  their  normal  tenure. 

Mr.  President,  I  ask  the  able  Senator 
from  Minnesota  whether  these  suggested 
changes  meet  with  his  approval. 

Mr.  MONDALE.  Yes,  I  discussed  this 
matter  with  the  distinguished  manager 
of  the  bill,  the  Senator  from  Missouri.  He 
made  these  suggestions  earlier,  and  I 
have  accordingly  modified  my  amend- 
ment to  Incorporate  the  suggestions  by 
the  Defense  Etepartment,  both  of  which 
I  think  are  eminently  sound. 

What  I  sought  to  do  here  was  to  en- 
courage and  permit  the  Defense  Depart- 
ment to  move  as  fully  as  possible  to  deal 
with  the  problem  which  necessarily  fol- 
lows the  personnel  cuts  mandated  by  the 
Committee  on  Armed  Services — namely, 
the  problem  of  forcing  the  Pentagon  to 


make  their  reductions  solely  from  among 
officials  and  enlisted  persotmel  in  the 
lower  ranks.  My  amendment  allows  the 
Secretary  to  take  these  cuts  proportion- 
ately from  all  grades  and  ranks,  in  a  way 
that  does  not  interfere  with  the  judgment 
of  the  Defense  Department  as  to  wliat 
best  serves  the  interests  of  a  sound  de- 
fense structure. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield  ? 

Mr.  SYMINGTON.  I  am  glad  to  yield 
to  the  distinguished  senior  Senator  from 
Arkansas. 

Mr.  McCLELLAN.  I  want  to  make  sure 
I  correctly  understand  tlie  amendment. 
Does  it  apply  only  to  commissioned 
personnel? 

Mr.  SYMINGTON.  No,  it  applies  to 
everybody.  The  effect  probably  would  be 
mostly  on  officers. 

Mr.  McCLELLAN.  Let  U6  try  to  imder- 
stand  this  now.  As  I  understand  the 
amendment,  it  requires  a  percentagewise 
reduction,  a  reduction  in  every  category. 
Is  that  correct? 

Mr.  SYMINGTON.  First,  all  those  who 
are  not  officers  do  not  have  teniu^e  any- 
way. 

Mr.  McCLELLAN.  Then,  it  applies  only 
to  officers. 

Mr.  MONDALE.  My  original  amend- 
ment was  a  tough  amendment  that 
would  require  a  percentage  cut  from 
every  rank. 

Mr.  McCLELLAN.  That  is  what  I  had 
before  me.  That  is  what  I  want  to  make 
certain  is  corrected  here. 

Mr.  MONDALE.  It  appUed  to  both 
commissioned  and  non-commissioned 
officers.  I  changed  it  to  a  sense  of  Con- 
gress resolution,  rather  than  a  mandate, 
so  that  the  secretary  could  take  these 
cuts  to  the  extent  practicable. 

Mr.  McCLELLAN.  The  amendment 
originally  would  have  required  them  to 
make  cuts  in  personnel  where  skills  were 
scarce  irresjiective  of  the  lu-gent  need  to 
retain  them.  I  want  to  make  certain  that 
will  not  be  the  consequence  of  this  pro- 
vision. 

In  other  words,  they  may  need  me- 
chanics and  need  them  badly,  but  under 
the  Senator's  original  amendment,  if 
they  were  required  to  cut  across  the 
board  they  would  have  to  discharge  peo- 
ple who  were  in  short  supply  and  thus 
further  reduce  the  skills  and  thereby  in- 
crease the  need. 

Mr.  MONDALE.  That  is  correct.  The 
amendment  in  that  form  was  never  in- 
troduced. As  I  talked  with  officials  of  the 
Department  of  Defense,  with  the  Com- 
mittee on  Armed  Services,  and  with  the 
distinguished  floor  manager  of  the  bill, 
the  complexity  of  this  matter,  as  well 
as  the  difficulty  the  Defense  Department 
would  have  in  implementing  the  pro- 
posal, became  apparent.  I,  therefore 
changed  it  to  a  "sense  of  the  Congress" 
resolution,  pi-oviding  that  these  reduc- 
tions be  made  to  the  extent  practicable 
and  consistent  with  the  best  Interests 
of  a  sound  defense  structure. 

Mr.  McCLELLAN.  Did  the  Senator  say 
possible  or  practical? 

Mr.  MONDALE.  I  say  practicable. 

Mr.  McCLELLAN.  Very  well. 

Mr.  MONDALE.  To  the  extent 
practicable. 
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Mr.  McCLELLAN.  I  think  that  Is  aU 
right,  but  I  did  not  want  to  see  an  across- 
the-board  requirement  for  a  reduction  In 
those  areas  where  there  might  be  an 
urgent  need  to  retain  skills.  They  are 
having  trouble  now  getting  mechanics 
and  others  with  special  skills  and  to  re- 
quest an  across-the-board  reduction  of 
those  would  do  a  great  disservice  and  In- 
jury to  the  services. 

Mr.  SYMINGTON.  I  agree  with  the 
chairman. 

Mr.  McCLEXLAN.  That  has  been  cor- 
rected? 

Mr.  SYMINGTON.  That  has  been  cor- 
rected.      

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SYMINGTON.  Mr.  President,  I 
yield  to  the  distinguished  ranking  mi- 
nority member  of  the  committee,  the 
disting\iished  Senator  from  South  Caro- 
lina (Mr.  Thtjkmond)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr,  THURMOND.  Mr.  President,  I 
wish  to  express  myself  in  accord  with 
the  statement  of  the  able  chairman  of 
the  Committee  on  Appropriations. 

The  way  the  amendment  was  first 
drawn  was  objectionable  and  I  could  not 
have  gone  along  with  it;  but  the  way  It 
has  been  amended  I  understand  the  ef- 
fect would  be  different. 

To  take  the  amendment  in  two  parts, 
the  first  part,  section  304(a)  would 
merely  allow  the  secretaries  of  the  serv- 
ices the  authority  in  making  reductions 
to  choose  the  most  outstanding  officers, 
and  whether  in  the  regular  service  or 
the  reserves. 

Mr.  MONDALE.  That  is  correct. 

Mr.  THURMOND.  After  all,  It  would 
be  very  difiBcult  for  anyone  to  object  to 
that  because  we  certainly  want  the  most 
competent  people  we  can  get. 

As  to  the  second  part  of  the  amend- 
ment, section  304(b) ,  that  Is  not  manda- 
tory. That  is  merely  a  sense-of-the- 
Congress  provision,  to  the  extent  prac- 
ticable. 

Personally,  I  would  like  to  see  that 
section  left  off.  I  do  not  know  if  the  Sen- 
ator woiild  do  so  or  not  but  the  point 
is  that  it  is  not  mandatory  but  rather  a 
sense-of-the  Congress  provision  and  the 
services  would  have  discretion  to  follow 
their  own  judgment.  Is  that  correct? 

Mr.  MONDALE.  The  Senator  is  cor- 
rect and  I  hope  he  might  accept  it  in  this 
form.  The  previous  proposal  mandated 
an  arbitrary  7-percent  reduction  at  each 
grade  level.  After  di-scussions  with  the 
Armed  Services  Committee  and  the  De- 
partment of  Defense.  I  quickly  saw  the 
problem  to  which  the  Senator  from  Ar- 
kansas has  referred.  So  the  amendment 
was  introduced  in  this  way.  This  amend- 
ment, I  might  add,  follows  the  tradition 
of  "himip"  legislation  which  was  passed 
following  World  War  n  and  the  Korean 
war  to  relieve  what  is  called  "bloated" 
grade  levels.  I  have  altered  the  amend- 
ment to  read  as  the  Senator  from  South 
Carolina  described. 

Mr.  President,  I  hope  the  amendment 
i.s  agreed  to. 

Mr.  THURMOND.  Mr.  President,  in 
view  of  the  modification  of  the  amend- 


ment as  originally  drawn,  and  as  it  Is 
now  worded  and  interpreted  by  the 
author,  the  distinguished  Senator  from 
Minnesota  (Mr.  Mondale)  ,  we  are  willing 
to  accept  the  amendment  on  this  side. 

Mr.  SYMINGTON.  Mr.  President,  I 
thank  the  able  Senator.  Section  304(a) 
is,  in  effect,  permissive.  The  word  "may" 
in  that  section  is  the  word  of  primary 
impact  in  that  situation. 

On  this  side  we  are  prepared  to  accept 
the  amen(iment  and  we  yield  back  the 
remainder  of  our  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Minnesota  yield  back  his 
time? 

Mr.  MONDALE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Minnesota,  as  modified. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Piursuant 
to  the  previous  order,  the  Chair  lays 
before  the  Senate  the  amendment  of  the 
Senator  from  Iowa  (Mr.  Hughes)  , 
amendment  No.  492,  which  the  clerk 
will  state. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  Hughes) 
proposes  amendment  No.  492. 

The  amendment  is  as  follows: 

On  page  23,  after  line  24,  add  the  follow- 
ing: 

(b)  Section  412  of  Public  Law  86-149  is 
further  amended  by  adding  at  the  end  there- 
of a  new  subsection  as  follows: 

"(f)(1)  Beginning  with  the  fiscal  year 
which  begins  July  1,  1975,  and  for  each 
fiscal  year  thereafter,  the  Congress  shall  au- 
thorize the  maximum  number  of  active  duty 
personnel  of  the  Armed  Forces  of  the  United 
States  that  may  be  assigned  to  duty  or 
otherwise  deployed  at  any  one  time  in  each 
major  geographical  region  of  the  world  out- 
side the  United  States;  and  no  funds  may  be 
appropriated  for  any  fiscal  year  beginning  on 
or  after  such  date  to  or  for  the  use  of  the 
active  duty  personnel  of  any  component  of 
the  Armed  Forces  of  the  United  States  un- 
less the  maximum  number  of  active  duty 
personnel  of  the  Armed  Forces  of  the  United 
States  that  may  be  assigned  to  duty  or 
otherwise  deployed  at  any  one  time  in  each 
major  geographical  region  of  the  world  out- 
side the  United  States  for  such  fiscal  year 
has  been  authorized  by  law. 

"(2)  Beginning  with  the  fiscal  year  end- 
ing June  30,  1974.  the  President  shall  sub- 
mit to  the  Congress  a  written  report  not 
later  than  January  31  of  each  fiscal  year 
recommending  the  maximum  number  of  ac- 
tive duty  personnel  of  the  Armed  Forces  of 
the  United  States  that  may  be  assigned  to 
duty  or  otherwise  deployed  at  any  one  time 
in  each  major  geographical  region  of  the 
world  outside  the  United  States  during  the 
next  fiscal  year  and  shall  Include  In  such 
report  justification  of  the  maximum  assign- 
ment or  deployment  recommended  for  each 
region  and  an  explanation  of  the  rela- 
tionship between  the  recommended  maxi- 
mum assignment  or  deployment  and  the  na- 
tional security  and  foreign  policies  of  the 
United   States  In  effect  at  the  time. 

"(3)  The  maximum  limitation  with  re- 
spect to  any  major  geographical  regions  of 
the  world  for  any  fiscal  year  shall  not  apply  if 
(A)  members  of  the  Armed  Forces  of  the 
United  States  are  engaged  in  armed  hostili- 
ties In  such  region  pursuant  to  a  commit- 
ment of  the  United  States  under  an  inter- 
national agreement,  and  (B)  the  President 
has  publicly  proclaimed  the  necessity  for  ex- 
ceeding such  limitation  because  of  a  state  of 


armed  conflict  In  such  region  Involving  the 
Armed  Forces  of  the  United  States  and  has  so 
notified  the  Congress  to  that  effect. 

"(4)  No  funds  may  be  expended  for  the 
maintenance  or  support  of  any  member  of 
the  Armed  Forces  of  the  United  States  as- 
signed to  duty  or  deployed  in  any  major  geo- 
graphic region  of  the  world  outside  the 
United  States  in  any  fiscal  year  unless  funds 
have  been  specifically  authorized  for  such 
ptirpose  for  such  fiscal  year  by  legislation 
enacted  after  the  date  of  enactment  of  this 
Act;  and,  subject  to  the  provisions  of  para- 
graph (3) ,  no  funds  may  be  expended  for  the 
maintenance  and  support  of  any  member  of 
the  Armed  Forces  of  the  United  States  as- 
signed to  duty  or  deployed  in  any  major  geo- 
graphic region  of  the  world  outside  the 
United  States  in  any  fiscal  year  If  the  num- 
ber of  members  of  the  Armed  Forces  of  the 
United  States  assigned  to  duty  or  deployed  in 
such  region  at  any  time  in  such  fiscal  year 
exceed  the  number  authorized  by  law  to  be 
assigned  to  duty  or  deployed  in  such  region 
in  such  fiscal  year. 

"(5)  As  used  in  this  subsection,  the  term 
'United  States'  means  the  several  States,  the 
District  of  Columbia,  the  Conunonwealth  of 
Puerto  Rico,  and  the  territories  and  possea- 
sions  of  the  United  States." 

Mr.  HUGHES.  Mr.  President,  the  ques- 
tion of  overseas  deployments  of  American 
forces  is  a  very  important  one  in  this 
year's  debate  on  the  military  procure- 
ment bill.  My  amendment  No.  492  is  in 
no  way  Intended  to  compete  with  the 
many  proposals  on  troop  levels  which 
have  been  offered  to  the  Senate. 

On  the  contrary,  this  amendment  seeks 
to  go  beyond  these  current  proposals  to 
establish  a  regular  procedure  by  which 
the  Congress  can  decide  how  many  Amer- 
ican military  personnel  should  be  sta- 
tioned overseas  in  peacetime  in  the  major 
geographical  regions  of  the  world. 

Amendment  No.  492  builds  upon  the 
procedures  begun  In  1970  when  the  dis- 
tinguished Senator  from  Indiana  (Mr. 
Bayh)  introduced  legislation  requiring 
annual  authorization  of  manpower  levels 
for  each  of  the  services.  In  order  to  carry 
out  this  task,  the  Defense  Department 
has  been  required  to  submit  a  detailed 
manpower  study,  including  justifications 
of  overseas  deployments,  and  this  study 
has  been  the  basis  for  extensive  hearings 
in  the  Armed  Services  Committee. 

Basically,  this  amendment  would  re- 
quire, beginning  next  fiscal  year,  that 
the  Congress  each  year  authorize  the 
maximima  number  of  Armed  Forces  per- 
sonnel who  can  be  assigned  or  deployed 
overseas  to  each  major  geographical  re- 
gion of  the  world.  In  order  to  provide 
the  Commander  in  Chief  appropriate 
flexibiUty  in  wartime,  there  Is  a  section 
saying  that  these  limitations  would  not 
apply  in  any  given  region  if,  first,  U.S. 
forces  are  engaged  in  armed  hostilities 
pursuant  to  a  commitment  of  the  United 
States  under  an  international  agreement 
and  second,  if  the  President  publicly  pro- 
claimed the  necessity  for  exceeding,  the 
limitation  and  notified  the  Congress  to 
that  effect. 

This  idea  is  not  new,  although  It  has 
never  come  before  the  Senate  prior  to 
this  year.  In  February  of  1972,  the  Re- 
search and  Policy  Committee  of  the  Com- 
mittee for  Economic  Development,  head- 
ed by  the  former  Director  of  the  Arms 
Control  and  Disarmament  Agency  Wil- 
liam C.  Foster,  Issued  a  report  on  "mili- 
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tary  mitipower  and  national  secnirity" 
which  had  a  similar  recommendation. 

We  recommend  that,  at  a  minimum,  the 
Congress  should  explicitly  authorize  by  ma- 
jor overseas  areas  tbe  niunbers  of  troops 
that  may  be  deployed  outside  the  United 
States.  This  requirement  will  furthermore 
provide  a  responsible  occasion  for  public 
debate,  and  an  orderly  procedure  for  over- 
seas troop  deployn^nt.  Constructive  and 
informed  debate  will  require  informatlTe 
and  candid  submisalons  by  the  executive 
branch,  supported  by  a  rationale  that  re- 
lates the  deployments  to  specified  policies, 
commitments,  and  contingencies.  (Some 
testimony  would  undoubtedly  have  to  occur 
in  executive  session,  with  editing  for  security 
before  release.) 

There  will  still  be  challenges  to  the  ad- 
ministration's commitment  of  troops  to 
E^urope,  or  to  Southeast  Asia.  But  a  respon- 
sible procedure  should  permit  tbe  Congress 
to  question  without  necessarUy  challenging, 
to  compromise  rather  than  to  confront,  to 
alter  deployments  in  an  orderly  fashion  over 
time  rather  than  by  sudden  drastic  shifts  of 
policy,  and  to  assert  a  posture  of  unity  and 
dedslveneaa  both  at  home  and  abroad. 

Mr.  President,  that  statement  by  the 
Committee  for  Economic  Development 
sums  up  quite  well  the  intent  of  this 
amendment — to  provide  an  orderly  pro- 
cedure for  congressional  determinations 
of  overseas  troop  deployments  in  cooper- 
ation with  the  executive  branch. 

The  Defense  Department,  as  might  be 
expected,  opposes  this  idea.  A  report  by 
the  General  Counsel's  office  says  that 
this  proposal  raises  serious  constitu- 
tional questions  about  the  President's 
ability  to  act  as  Commander  in  Chief. 

There  are  constitutional  questions  on 
both  sides  of  this  issue,  in  my  opinion, 
but  no  definitive  constitutional  answers. 
A  study  prepared  earlier  this  year  for 
Senator  Fulbright  by  the  Congressional 
Research  Service  noted  that — 

The  specific  authority  to  deploy  troops 
abroad  In  peacetime  has  not  been  sub- 
jected to  a  critical  judicial  test  for  the  pur- 
pose of  delineating  the  boundary  between 
the  legislative  and  executive  authority. 

That  same  study  continued: 

Almost  every  substantive  aspect  of  the 
Armed  Forces  is  an  appropriate  subject  for 
regulation  by  the  Congress;  and,  since  the 
President  Is  entirely  deper>dent  on  the  Con- 
gress for  tlie  f<H'ces  he  commands,  it  follows 
that  Congress  can  control,  directly  or  in- 
directly, the  objectives  for  which  these 
forces  are  used,  at  least  during  times  of 
peace. 

I  would  point  out,  in  addition,  that 
the  Congress  has  in  the  past  imposed 
restrictions  on  the  deployment  of  forces 
overseas,  such  as  in  language  in  selective 
service  acts  forbidding  the  sending  of 
draftees  outside  the  Western  Hemi- 
sphere or  outside  the  United  States  with- 
out at  least  4  months'  training. 

When  the  budget  was  much  smaller 
and  individual  line  items  were  consid- 
ered in  detail  by  the  Congress,  money 
had  to  be  provided  each  year  to  support 
individual  bases  both  at  home  and 
abroad. 

These  past  actions  stand  as  prece- 
f'rnts  for  the  kind  of  congressional  au- 
thorization envisioned  by  this  amend- 
•nent. 

The  Defense  Department  raises  otlicr 
r-'jjcctions  to  this  proposal  which  I  wish 
i  i  answer.  One  is  that  a  troop  ceiling 
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would  deny  the  President  the  flexibility 
needed  for  a  show  of  force.  My  view  is 
that  a  show  of  force  means  nothing  im- 
less  we  are  wilhng  to  engage  in  hos- 
tilities as  a  last  resort.  And  in  that  case, 
only  the  Congress  can  properly  author- 
ize such  a  commitment  or  a  commence- 
ment of  hostilities — just  as  it  could  au- 
thorize a  change  in  the  troop  ceiling. 

In  any  event,  nothing  in  this  legisla- 
tion would  prevent  the  President  from 
requesting  an  excess  ceiling  or  supple- 
mentary legislations,  such  as  to  provide 
for  an  extra  carrier  task  force  for  the 
Middle  East. 

Another  criticism  by  the  Pentagon  Is 
that  this  amendment  would  Inhibit  the 
use  of  forces  for  noncombat  relief  op- 
erations, such  as  those  during  the  Nica- 
raguan  earthquake,  or  for  training  ex- 
o-cises. 

If  such  a  situation  arose,  I  believe  that 
the  Congress  would  readily  grant  an  in- 
crease in  the  ceiling  for  humanitarian 
purposes.  And  I  would  be  willing  to  con- 
sider any  corrective  amendment  which 
might  be  offered  to  deal  with  this  situa- 
tion, such  as,  say,  permission  for  a  30- 
day  waiver  for  a  5 -percent  excess  of  the 
ceiling  for  nonoombat  operations.  This 
is  a  minor  point  which  could  easily  be 
resolved. 

Tbe  more  in^wrtant  point  is  that  we 
do  not  want  truly  humanitarian  opera- 
tions to  provide  a  loophole  for  covert  c*>- 
erations.  We  have  been  down  this  road 
before — when  "advisers"  in  Indochina  in 
fact  directed  combat  operations,  and 
when  training  exercises  were  the  cover 
story  for  a  planned  invasion  of  Cuba. 
We  need  troop  ceilings  to  inhibit  that 
very  sort  of  secret,  unauthorized  war. 

Perhaps  the  weakest  objection  raised 
by  the  Defense  Department  to  this  pro- 
posal is  that  it  would  be  cumbersome  and 
difficult  to  implemient.  Yet  the  same 
letter  from  the  General  Counsel's  office 
says ; 

The  Secretary  of  Defense  already  imposes 
strength  ceilings  on  major  geogri^ibic  areas. 

In  these  circumstances,  I  believe  that 
the  same  control  and  oversight  proce- 
dures now  used  to  keep  overseas  deploy- 
ments in  line  with  departmental  deci- 
sions could  be  used  to  verify  and  main- 
tain adherence  to  congressional  limita- 
tions. 

In  short,  this  amendment  No.  492  gives 
the  Congress  an  orderly  procedure  for 
setting  overseas  troop  deployment  ceil- 
ings in  peacetime.  It  does  not  affect  in 
any  way  the  operation  of  either  a  future 
war  powers  bill  or  the  inherent  powers  of 
the  Commander  in  Chief  in  wartime. 

Regardless  of  what  we  do  this  year  on 
the  question  of  overseas  troop  levels,  I 
believe  that  this  amendment  would  pro- 
vide a  mechanism  for  careful,  coopera- 
tive consideration  of  these  questions  in 
the  future. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMINGTON.  Mr.  President.  I 
regret  that  I  must  oppose  the  amend- 
ment proposed  by  the  distinguished  Sen- 
ator from  Iowa  (Mr.  Hughes).  I  fully 
recognize  and  I  am  sympathetic  with  the 
concerns  which  I  know  moved  him  to 
propose  this  amendment.  I  believe  all  of 
us  share  the  views  that  the  United  States 


has  acquired  a  habit  since  World  War  n 
for  excessive  Involvement  in  the  affairs 
of  nations  overseas,  and  many  of  \is 
would  like  to  see  reductions  in  the  Amer- 
ican forcxs  stationed  in  such  far-flung 
comers  of  the  world — and  I  certainly  feel 
that  way  about  it — but  I  would  suggest 
that  the  amendment  in  question  is  not 
the  most  effective  method  of  accomplish- 
ing these  objectives. 

First  of  all,  the  amendment  proposes 
an  annual  detailed  report  to  be  dehvered 
to  Congress  on  January  31  of  each  year. 
This  r^ort  would  discuss  the  UJ3.  mili- 
tary deplosmaents  in  detail  and  recom- 
mend the  number  of  UJS.  forces  to  be  de- 
ployed in  each  geographic  region  of  the 
world.  This  type  of  report  Is  important, 
but  I  want  to  point  out  that  there  is  al- 
ready an  Annual  Military  Manpower  Re- 
quirements Report  which  is  the  result 
of  an  amendment  3  years  ago  by  the  dis- 
tinguished Senat<H-  from  Indiana  (Mr. 
Bayh). 

Mr.  HUGHES.  Mr.  Presidrait.  wiD  the 
Senator  yield  to  me  so  I  may  request  the 
yeas  and  nays? 

Mr.  SYMINGTON.  I  am  glad  to  yield. 

Mr.  HUGHES.  Ur.  President,  I  re- 
quest the  yeas  and  nays  on  my  amend- 
ment. 

The  yeas  and  nays  were  ordered. 

Mr.  SYMINGTON.  Mr.  President,  this 
report  is  an  extremely  valuable  docu- 
ment which  the  committee  uses  in  its 
deliberations  in  the  annual  manpower 
authorization  request.  Because  the  com- 
mittee was  somewhat  disappointed  with 
lack  of  detail  in  justification  for  over- 
seas deployments  this  year,  the  commit- 
tee recommended  in  the  bill  now  before 
the  Senate  an  improvement  and  a 
strengthening  in  the  reporting  require- 
ments for  that  annual  report.  This  year, 
for  the  first  time,  it  is  required  by  law 
that  the  annual  manpower  report  con- 
tain— 

A  detailed  discussion  of  .  .  .  the  manpower 
required  to  be  stationed  or  assigned  to  duty 
in  foreign  countries  and  aboard  vessels  lo- 
cated outside  the  territorial  limits  of  the 
United  States,  its  territories,  and  possessions. 

The  Senators  who  are  interested  will 
find  it  at  the  bottom  of  page  23  of  the 
conuuittee  bill. 

The  reporting  requirements  recom- 
mended in  the  amendment  proposed  by 
the  Senator  fi-om  Iowa  wotild  add  to  this 
another  detailed  manpower  report  to  be 
dehvered  merely  2  weeks  before  the  an- 
nual report  which  we  have  been  receiv- 
ing for  3  years.  I  would  submit  that,  in 
light  of  tlie  committee-recommended 
changes  and  in  Ught  of  the  mere  2  weeks' 
difference  in  time,  it  would  be  redundant 
to  ask  the  Department  of  Defense  to  pre- 
pare another  and  entirely  separate 
manpower  report  covering  the  same 
material. 

May  we  turn  to  U,e  authorizaticm  pro- 
vision in  the  amendment  by  the  Senator 
from  Iowa. 

His  amendment  requires  annual  au- 
tlx)rizati(m  by  law  for  the  maximum 
number  of  active  duty  personnel  in  the 
U.S.  Armed  Forces  that  may  be  assigned 
to  duty  or — and  I  may  emphasize  this — 
otherwise  deplcjyed  at  any  one  time  at 
any  "major  geographic  region  of  the 
world  outside  the  United  States."  Under 
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the  amendment  proposed  by  the  Senator 
from  Iowa  no  funds  may  even  be  ex- 
pended for  the  maintenance  or  support 
of  any  member  of  the  U.S.  Armed  Forces 
deployed  in  any  major  geographic  region 
unless  such  funds  have  been  authorized 
by  law.  This  provision  would  seriously 
hamper  the  flexibility  of  not  only  the 
President  but  even  of  local  theater  com- 
manders to  deploy  their  forces  as  mili- 
tary requirements  would  dictate.  I  am  not 
arguing  the  constitutional  issue  of 
whether  or  not  Congress  has  the  right 
to  restrict  deployments  in  that  way,  al- 
though I  would  point  out  that  Congress 
power  in  this  area  of  peacetime  deploy- 
ments Is  far  less  clear  than  Congress 
clear  constitutional  right  to  approve  the 
use  of  military  forces  in  a  war. 

Even  assuming  that  Congress  has  the 
power  to  restrict  peacetime  overseas  de- 
ployments and  prohibit  such  deployment 
without  legislation,  let  me  point  out  what 
serious  restrictions  this  amendment 
would  create. 

According  to  the  provisions  in  the  bill 
it  is  not  clear  what  constitutes  a  "major 
geographic  region  of  the  world."  In  an 
area  which  borders  on  several  major 
geographic  regions,  such  as  the  Mediter- 
ranean Sea,  the  amendment  could  be  in- 
terpreted to  require  legislation  before  an 
aircrafb  carrier  could  move  from  the 
Western  Mediterranean  to  the  Eastern 
Mediterranean. 

Awaiting  legislation  for  tactical  move- 
ments of  this  kind  Is  simply  not  wise,  as 
we  see  it.  The  delay  could  seriously  re- 
strict our  ability  to  reenforce  our  forces 
in  time  of  crisis  and  could  thereby  con- 
tribute to  endangering  those  armed 
forces. 

Moreover,  the  delay  required  by  annual 
authorization  could  restrict  such  bene- 
ficial military  operations  such  as  disaster 
relief  similar  to  that  recently  undertaken 
to  assist  the  victims  of  the  earthquake 
in  Nicaragua.  If  Congress  is  not  In  ses- 
sion and  the  armual  geographic  ceiling 
must  be  exceeded  to  conduct  a  disaster 
relief  operation,  what  should  we  do? 
Should  we  await  the  return  of  Congress 
before  earthquake  victims  could  be 
helped? 

In  addition,  I  would  like  to  p>oint  out 
that  the  amendment  as  written  could  ac- 
tually encourage  the  President  or  mili- 
tary commanders  to  use  the  armed  forces 
in  hostilities.  This  is  because  the  restric- 
tions in  the  amendment  do  not  apply  to 
armed  forces  engaged  In  hostilities.  Thus, 
there  would  be  an  incentive  for  the  Pres- 
ident or  local  military  commander  to  pro- 
voke or  engage  in  hostilities  in  a  conflict 
if  that  were  the  only  way  they  could 
obtain  the  legislative  authority  to  re-en- 
force their  troops  or  navr.:  units. 

Finally,  the  amendment  as  proposed 
would  require  exceedingly  complex  ac- 
counting systems  and  moimtains  of  pa- 
perwork for  the  Department  of  Defense 
and  military  services.  Whenever  a  ship 
sailed  across  a  line  which  demarcated  one 
geographic  region  from  another,  an  ac- 
counting system  in  the  Pentagon  would 
have  to  adjust  the  manpower  totals  for 
the  two  regions,  and  this  could  require 
compensating  adjustments  in  other  re- 
gions. This  is  a  recipe  for  more  bureau- 
cratic chaos,  as  we  see  it. 


Again,  I  want  to  commend  the  distin- 
guished Senator  from  Iowa  for  his  con- 
cern about  this  important  subject.  But 
I  believe  the  most  effective  way  to  deal 
with  retsrictlons  on  United  States  forces 
deployed  overseas  is  the  war  powers  legis- 
lation currently  being  considered  in  a 
conference  with  the  House.  With  that 
legislation  we  are  on  clear  constitutional 
grounds  and  we  do  not  need  to  add  to  it 
a  further  complex  and  unworkable  pro- 
cedure such  as  proposed  in  this  amend- 
ment. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SYMINGTON.  Mr.  President.  I 
will  be  glad  to  yield  to  the  distinguished 
senior  Senator  from  Arkansas. 

Mr.  McCLELLAN.  Mr.  President.  I 
would  ask  the  distinguished  Senator 
from  Missouri  in  charge  of  the  bill  to 
assume  that  we  had  had  this  statute  in 
effect  at  the  time  of  the  missile  threat 
from  Cuba  or  assume  that  a  similar  situa- 
tion would  arise,  would  it  then  be  neces- 
sary for  Congress  to  pass  another  law 
or  resolution  authorizing  the  President 
of  the  United  States  to  transport  air 
power  or  naval  power  from  the  Pacific  to 
the  Atlantic  in  order  to  meet  that  threat? 

Mr.  SYMINGTON.  Mr.  President,  I 
think  the  Senator's  point  is  well  taken. 
The  Senator  well  knows  that  if  we  had 
to  immediately  deploy  SAC  to  other  parts 
of  the  world  where  it  had  not  been  de- 
ployed, it  would  have  been  very  diffi- 
cult. 

Mr.  McCLELLAN.  The  question  con- 
cerns whether  this  measure  had  been  law 
at  the  time  of  the  Russian  missile  threat 
in  Cuba.  Congress  would  have  had  to 
pass  another  law  authorizing  the  Pres- 
ident to  transfer  military  strength  and 
forces  fom  the  west  coast  to  the  east 
coast,  if  such  were  needed. 

Mr.  SYMINGTON.  Mr.  President,  If 
I  may  say,  this  measure  does  not  apply 
inside  the  United  States. 

Mr.  McCLELLAN.  Cuba  is  not  inside 
the  United  States. 

Mr.  SYMINGTON.  The  Senator  is.  of 
course,  correct.  It  would  apply  only  out- 
side the  United  States. 

Mr.  McCLELLAN.  Mr.  President,  if 
we  were  to  move  our  troops  down  to 
Cuban  waters,  they  would  be  outside  of 
the  United  States.  If  we  then  wanted  to 
bring  our  forces  from  the  Pacific  to  the 
Atlantic  in  order  to  be  in  a  strategic  posi- 
tion to  defend  against  that  kind  of  threat, 
we  would  have  to  have  new  legislation.  Is 
that  statement  correct? 

Mr.  SYMINGTON.  It  would  be  my  im- 
pression that  the  Senator  is  correct. 

Mr.  McCLELLAN.  Suppose  that  Con- 
gress were  not  in  session. 

Mr.  SYMINGTON.  That  was  the  point 
I  brought  out. 

Mr.  McCLELLAN.  I  know  that.  I  just 
wanted  to  emphasize  that.  I  do  not  be- 
lieve that  this  is  practical  at  all  with 
respect  to  national  security  or  survival. 

Mr.  SYMINGTON.  Mr.  President,  as 
the  Senator  knows,  and  as  I  mentioned 
before,  there  Is  only  a  2-weeks  difference, 
the  way  it  is  written  in  the  national  mili- 
tary requirement  report  that  we  passed 
3  years  ago.  In  addition  to  that,  there 
has  been  a  great  deal  of  effort  devoted 
to  the  war  powers  legislation  which  also 
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would  deal  considerably  with  this  prob- 
lem if  it  were  to  become  acute. 

Mr.  THURMOND.  Mr.  President,  would 
the  Senator  yield? 

Mr.  SYMINGTON.  Mr.  President.  I 
would  be  glad  to  yield  to  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  say  that  the  able  Senator  from 
Arkansas  has  put  his  finger  right  on  a 
point  that  is  very  applicable.  I  think  it 
shows  the  danger  of  this  amendment. 
That  fact  in  and  of  itself  ought  to  kill 
the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  I  may  require. 
I  rise  in  opposition  to  this  amendment. 
There  are  three  major  reasons  that  I 
oppose  the  amendment,  first  on  consti- 
tutional grounds,  second  on  functional 
grounds,  and  third  for  conceptual  rea- 
sons. 

As  to  the  constitutional  groimds,  it 
improperly  arrogates  functions  to  the 
legislature  that  are  allocated  by  the  Con- 
stitution to  the  Executive. 

CONSTITUTIONAL   DIFFICULTIES 

The  Constitution  designates  the  Presi- 
dent as  Commander  in  Chief  of  the  U.S. 
Armed  Forces.  As  such,  it  is  his  respon- 
bility.  not  that  of  the  Congress,  to  de- 
termine the  level  and  distribution  of  the 
U.S.  Armed  Forces  around  the  world. 

The  Constitution  also  places  responsi- 
bility for  U.S.  foreign  policy  with  the 
President.  In  peacetime,  the  distribution 
of  U.S.  Armed  Forces  overseas  is  de- 
termined primarily  by  the  foreign  policy 
objectives  and  treaty  commitments  of 
the  United  States.  The  Congress  may 
legitmately  influence  the  direction  of 
U.S.  policy  by  means  of  its  constitu- 
tionally granted  power  of  the  purse,  but 
it  may  not  properly  claim  direct  au- 
thority over  the  deployments  of  U.S. 
Armed  Forces  abroad  as  these  forces  are 
used  as  instrtunents  of  U.S.  foreign 
policy. 

Now  as  to  the  second  ground,  the  fimc- 
tlonal  ground,  it  would  tend  to  impair 
the  efficiency  of  a  U.S.  response  to  pos- 
sible crises  and,  thereby,  weaken  our 
national  secuiity.  The  amendment  would 
deprive  the  United  States  of  the  neces- 
sary flexibility  in  its  response  to  crises 
short  of  actual  hostilities.  A  vital  part 
of  this  flexibility  is  the  ability  rapidly  to 
shift  armed  forces  from  one  part  of  the 
world  to  another  where  they  are  sud- 
denly needed. 

The  amendment's  provisions  for  ad- 
mitting flexibility  in  crisis  are  seriously 
inadequate.  They  cover  only  instances  of 
actual  armed  conflict,  whereas  in  fact 
the  need  for  rapid  redeployment  is  more 
likely  to  arise  in  connection  with  sud- 
denly increased  tensions  and  the  po- 
tential for  armed  conflict  whose  out- 
break a  quickly  increased  U.S.  presence 
would  be  intended  to  deter.  For  example, 
the  amendment  could  prohibit  effective 
response  to  another  Berlin  crisis  or 
another  Cuban  missile  crisis — as  referred 
to  by  the  distinguished  Senator  from 
Arkansas — where  no  overt  conflict  had 
occurred  and  where  its  outbreak  was 
effectively  prevented  by  a  rapid  U.S. 
response. 
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The  amendment  also  does  not  provide 
for  the  problems  that  arise  in  connection 
with  differentiating  the  regions  to  which 
our  troops  afloat  are  assigned.  This  dif- 
ficulty is  most  apparent  with  reference  to 
the  Mediterranean,  wherein  our  deploy- 
ments might  be  considered  as  applicable 
either  to  Europe,  North  Africa,  or  the 
Middle  East.  Flexibility  of  response,  I 
repeat,  to  be  maintained  in  such  a  situa- 
tion, when  an  impending  crisis,  requires 
the  prompt  assertion  of  a  U.S.  presence 
is  essential,  and  yet  the  limits  previously 
assigned  for  the  permissible  nimiber  of 
troops  for  the  region  in  question  would 
greatly  handicap  the  execution  of  the 
President's  constitutional  duties. 

The  third  reason  I  have  assigned,  as  I 
said  in  the  beginning,  the  conceptual  one, 
rests  on  the  faulty  assumption  that  a 
certain  pre-specified  number  of  troops 
would  be  capable  of  responding  to  an  un- 
expected crisis  in  any  given  part  of  the 
world  with  any  adequate  means  for 
rapidly  shifting  requirements. 

The  United  States  may  estimate  be- 
forehand to  the  best  of  its  ability  the 
number  of  U.S.  Armed  Forces  personnel 
required  to  maintain  stability  and  U.S. 
interest  in  any  region  of  the  world,  but 
there  is  no  way  to  guarantee  that  these 
a  priori  estimates  will  remain  accurate 
in  the  face  of  rapidly  changing  condi- 
tions. The  amendment,  nevertheless,  as- 
sumes that  such  accurate  predictions 
may  be  made  and  that  nmuerical  cor- 
relations may  be  drawn  beforehand  be- 
tween the  number  of  U.S.  troops  in  any 
region  and  the  national  security  needs 
of  the  United  States. 

Mr.  President,  for  these  reasons,  it 
seems  to  me  that  the  Senate  could  not 
afford  to  pass  an  amendment  of  this 
kind.  I  am  convinced  that  it  would  not 
be  in  the  best  interests  of  this  Nation.  I 
am  convinced  that  it  would  not  be  con- 
stitutional. It  would  be  unwise  and,  in  a 
measure,  irre^wnsible. 

I  therefore  hope  that  the  amendment 
will  be  rejected. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUGHES.  Mr.  President,  I  respect- 
fully disagree  with  the  constitutional  is- 
sues posed.  I  think  Congress  has  every 
right — not  only  the  right  but  also  the 
responsibility — to  make  a  decision  such 
as  required  in  this  amendment.  I  think 
that  every  point  that  has  been  raised 
against  the  amendment  could  be  elimi- 
nated by  a  simple  modification  of  the 
amendment. 

There  is  no  competition  between  this 
amendment  and  the  war  powers  bill.  One 
is  complementary  to  tlie  other,  and  this 
amendment  applies  only  to  peacetime. 
I  am  not  going  to  make  the  effort  to  mod- 
ify the  amendment,  because  not  only 
would  it  require  unanimous  consent,  but 
also,  I  do  not  think  the  amendment  is 
that  ixjpular.  I  think  it  serves  the  pur- 
pose of  discussion  here  today — that  Con- 
gress consider  this  matter,  that  it  be  a 
matter  of  consideration  in  the  future, 
and  that  we  do  have  a  vote  on  it. 

Some  of  the  questions  as  to  the  In- 
vasion of  the  right  of  the  Commander  In 


Chief  to  make  these  basic  decisions  of 
where  troops  are  deployed,  that  the  only 
right  Congress  has  is  the  right  of  the 
power  of  the  purse,  I  believe  to  be  com- 
pletely erroneous.  Not  only  do  we  have 
the  right  to  make  those  decisions;  we 
have  the  responsibility.  No  one  wants  to 
put  himself  into  what  I  would  consider 
the  ridiculous  position  of  being  imable 
to  move  an  aircraft  carrier  from  the 
Atlantic  to  the  Pacific  or  to  move  it  in 
maneuvers.  There  are  procedures  to  take 
care  of  that  responsibility. 

So  far  as  the  duplication  of  reports 
already  required  ivom  the  Pentagon  is 
concerned,  I  think  that  matter  also  could 
be  handled.  I  do  not  believe  there  is 
any  competition  between  the  two  reports. 
By  a  simple  addition,  the  required  mate- 
rial could  be  included  in  the  r^^wrts 
given  to  us. 

I  think  we  should  assume  the  responsi- 
bility of  making  the  basic  decision  in 
peacetime,  in  the  major  geographic  re- 
gions of  the  world,  as  to  troop  concen- 
trations, and  control  it  at  the  legislative 
level  rather  than  at  the  administrative 
level,  in  the  Whie  House. 

The  points  on  the  amendment  have 
been  made;  I  think  the  disciission  has 
been  excellent  for  the  Senate;  and  I  am 
ready  to  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Is  aU  time 
yielded  back? 

Mr.  SYMINGTON.  I  yield  back  the 
remainder  of  my  time. 

Mr.  THURMOND.  I  yield  back  the  re- 
mainder of  mj'  time.  

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded 
back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  wUl  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bext- 
sen),  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Illinois 
(Mr.  Stevenson > ,  and  the  Senator  from 
Indiana  (Mr.  Bayh)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Stevenson)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  Hampshire  (Mr. 
Cotton)  ,  tl»  Senator  from  Arizona  (Mr. 
GoLDWATER),  the  Senator  from  Oregon 
(Mr.  Hatfield >,  the  Senator  from  Ne- 
braska (Mr.  HRtrsK.\),  and  the  Senator 
fi*c«n  Ohio  (Mr.  Saxbe)  are  necessarily 
nbsent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Bennett),  the  Senator 
from  Colorado  (Mr.  Dominick>.  and  the 
Senator  from  Ohio  (Mr.  Taft)  are  absent 
on  official  business. 

I  also  annoimce  that  the  Senator  from 
Oklahoma  (Mr.  Bellmon>  and  the  Sena- 
tor from  Kansas  (Mr.  Pearson)  are  ab- 
sent because  of  illness. 


The  result  was  announced — yeas  22. 
nays  62,  as  follows: 


[No.  406  Leg.) 

YEAS— 22 

Alx)ure8ik 

Hartke 

Nelson 

BM«n 

Haskell 

PeU 

Case 

Hathaway 

Froxmire 

Cburcb 

Hughes 

Ribicoff 

Clark 

Mansfield 

Tunney 

Cranston 

McOovem 

Welcker 

OraTel 

Met  calf 

Hart 

Mondale 
NAYS— 62 

Aiken 

Fannin 

Montoya 

Allen 

Pong 

Muskie 

Raker 

FtUbright 

Nunn 

Bartlett 

Grlffln 

Packwood 

Beall 

Gumey 

Pastore 

Bible 

Hansen 

Percy 

Brooke 

Helms 

Randolph 

Buckley 

Hollings 

Roth 

Burdick 

Huddleston 

Scbwcikcr 

Byrd, 

Humphrey 

Scott,  Pa. 

Harry  F. 

Jr.    Inouye 

Scott,  Va. 

Byrd,  Robert  C.  Jackson 

Sparkman 

Cannon 

Javits 

Stafford 

CbUes 

Johnston 

Stennls 

<3ook 

Long 

Stevens 

Curtis 

Magnuson 

Symington 

Dole 

MathlBs 

Talmadge 

Domenld 

Mcdellan 

Thurmond 

Ea«leton 

McClure 

Tower 

Eastlaod 

McGee 

Williams 

Ervin 

Mclntyre 

Y^oung 

NOT  VOTING— 

-16 

Bayh 

Dominick 

Pearson 

Bellmon 

Goldwater 

Saxbe 

Bennett 

Hatfield 

Stevenson 

Bentsen 

'     Hruska 

Taft 

Brock 

Kennedy 

Cotton 

Moss 

So  Mr.  Hughes'  amendment  (No.  492) 
was  rejected. 

Mr.  THURMOND,  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  SYMINGTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
rejected. 

(The  following  proceedings,  which  oc- 
curred during  the  address  by  Senator 
Symington,  are  printed  at  this  point  in 
the  Record  by  unanimous  consult.) 


ORDER  TO  RECOMMIT  NOMINA- 
TIONS TO  THE  FOREIGN  RELA- 
TIONS   COMMITTEE 

Mr.  FULBRIGHT.  Mr.  President,  after 
a  discussion  with  the  distinguished 
majority  leader,  there  had  arisen  a  ques- 
tion about  three  nominations  that  are  at 
the  desk.  We  reported  foiu-  noniinatious. 
one  as  ambassador.  Mr.  Scali.  our  prin- 
cipal representative  to  the  United  Na- 
tions already  has  the  rank  of  ambassa- 
dor. The  other  three  Mr.  Bennett.  Mr. 
Scliaufele,  and  Miss  White  were  reported 
favorably,  but  without  the  title  of  am- 
bassador. 

I  make  jiist  a  comment  preparatory 
to  asking  unanimous  consent  that  these 
three  nominations  be  recommitted  to 
the  Foreign  Relations  Committee. 

I  was  asked  today  to  schedule  a  meet- 
ing of  the  Foreign  Relations  Committee 
so  that  we  may  reconsider  the  nomina- 
tions of  Mr.  Tapley  Bennett.  Miss  Bar- 
bara White,  aiKl  Mr.  WiUlam  E.  Schau- 
fele,  Jr.,  so  they  may  be  given  the  title 
of  Ambassador  while  they  sen-e  as  alter- 
nate of  deputy  representatives  of  the 
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United  States  to  various  organs  of  the 
United  Nations. 

These  nominations  were  reported  to 
the  Senate  on  September  18,  after  they 
had  been  considered  by  the  Committee 
on  Foreign  Relations  and  after  the  Com- 
mittee had  decided  to  give  the  title  of 
Ambassador  only  to  Mr.  Ferguson,  who 
was  the  only  one  of  the  four  to  be  a  full 
"representative  of  the  United  States  of 
America"  to  an  organ  of  the  United  Na- 
tions, namely  the  Economic  and  Social 
Council.  Each  of  the  others,  Mr.  Bennett, 
Miss  White,  and  Mr.  Schaufele,  Jr.,  were 
to  be  deputies  or  alternate  representa- 
tives of  one  kind  or  another. 

It  has  been  nmiored  that  a  quorum 
of  the  conmilttee  was  not  present  whoi 
these  nominees  were  considered.  The 
fact  is  that  the  following  individuals 
spoke  directly  on  the  subject  and  the 
record  so  shows : 

Senators  Sparkhan,  Symingtok, 
Church,  Aiken,  Case,  Griffin,  and  my- 
self. 

The  records  of  the  committee  also  show 
that  a  full  quorum  of  the  committee  was 
present.  The  transcript  does  not  show 
when  individual  members  may  have  left 
the  room  for  an  early  lunch,  to  take  tele- 
phone calls,  see  members  of  their  staffs, 
or  other  activities. 

In  any  case,  no  point  was  made  that 
there  was  no  quorum  present.  The  mat- 
ter was  discussed  at  great  length. 

For  some  time  the  committee  has  been 
disturbed  about  the  proliferation  of  the 
title  of  ambassador. 

If  it  is  the  will  of  the  Senate  that  we 
should  have  five  ambassadors  in  New 
York— with  all  the  emoluments  of  office 
that  go  with  that  title — including,  I  pre- 
sume, limousines,  apartments,  and  so 
forth — all  for  the  purpose  of  helping  the 
United  States  in  its  protocol  problems, 
then  I  believe  the  U.N.  participation 
act — the  basic  law — should  be  changed 
to  authorize  five  ambassadors  to  the 
United  Nations. 

In  a  report  of  last  year  on  the  nomi- 
nation of  Harold  B.  Malmgren,  and  this 
is  contained  in  Executive  Report  No. 
92-21,  2d  session,  92d  Congress,  on  May 
5,  1972,  the  committee  had  this  to  say: 

In  view  of  the  foregoing,  the  Committee 
on  Foreign  Relations  tekes  this  opportunity 
to  state  that  henceforth  the  committee  will 
be  most  reluctant  to  approve  individuals 
given  the  title  of  "Ambassador."  unless  that 
person  has  been  nominated  by  the  President 
as  the  duly  accredited  representative  of  the 
U.S.  Government  to  a  foreign  country  or  to 
an  international  organization  as  authorized 
by  law. 

And  I  emphasize  "is  authorized  by 
law." 

Again  this  year,  in  the  report  on  the 
nomination  of  John  R.  Stevenson  on 
August  1,  the  same  language  was  re- 
peated that  I  have  just  read,  and,  in  ad- 
dition, the  following: 

Over  the  years  the  committee  has  become 
increasingly  concerned  about  the  use  of  the 
title  of  "Ambassador"  for  Individuals  serving 
in  positions  not  involving  accreditation  to  a 
foreign  government.  In  the  committees  view, 
ihe  rank  of  Ambassador  should  be  reserved 
for  the  representatives  of  our  country  to  an- 
other country — the  sense  in  which  the  title 
of  Ambassador  is  used  in  the  Constitution — 
and  not  be  used  by  negotiating  personnel 
within  the  bureaucracy.  Excessive  use  of  the 
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title  of  "Ambassador"  tends  to  denigrate  the 
role  of  the  duly  accredited  American  repre- 
sentative to  each  country  and  creates  con- 
fusion as  to  who  U  actuaUy  the  official 
spokesman  of  the  U.S.  Oovernment. 

Those  were  two  expressions  prior  to 
the  meeting  on  the  18th;  and  the  com- 
mittee, after  fully  discussing  this  matter, 
reported  the  five  nominations  that  had 
been  recommended  as  ambassadors.  Two 
of  them  were  approved.  One  of  them,  of 
course,  Mr.  Scali,  is  the  representative 
to  the  United  Nations  as  authorized  by 
law,  and  the  other  is  our  representative 
to  the  Economic  and  Social  Council. 

After  studying  this  matter,  it  occurs 
to  me  that  it  may  well  be  that  Mr.  Fer- 
guson also  is  not  really,  as  I  understand 
the  law,  authorized  under  the  law.  I  want 
to  read  for  the  Record  the  la^*-  itself 
that  makes  this  clear.  I  have  it  here. 
This  is  the  United  Nations  Participation 
Act  of  1945.  Section  2(a)  reads  as 
follows: 

The  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  shaU  appoint  a  rep- 
resentative of  the  United  States  to  the  United 
Nations  who  shall  have  the  rank  and  status 
of  Ambassador  Extraordinary  and  Plenipoten- 
tiary and  shall  hold  office  at  the  pleasure 
of  the  President.  Such  representative  shall 
represent  the  United  States  in  the  Security 
Council  of  the  United  Nations  and  may  serve 
ex  officio  as  representative  of  the  United 
States  in  any  organ. 

And  so  on;  I  shall  not  read  the  rest 
of  it. 

(b)  The  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint 
additional  persons  with  appropriate  titles, 
rank,  and  stetus  to  represent  the  United 
States  in  the  principal  organs  of  the  United 
Nations  and  In  such  organs,  commissions,  or 
other  bodies  as  may  be  created  by  the  United 
Nations  with  respect  to  nuclear  energy  or  dis- 
armament (control  and  limitation  of  arma- 
ment) .  Such  persons  shall  serve  at  the  pleas- 
ure of  the  President  and  subject  to  the  di- 
rection of  the  Representatives  of  the  United 
States  to  the  United  Nations. 

And  so  on;  making  it  very  clear,  I 
think,  to  any  reasonable  person  that  that 
clause  authorizes  the  appointment  of  one 
representative  of  the  U.S.  Government  to 
be  Ambassador,  and  all  the  others  to  be 
representatives  with  appropriate  titles, 
but  not  ambassadors,  if  I  read  that  cor- 
rectly at  all. 

What  I  suggest,  to  resolve  the  matter 
so  far  as  the  committee  is  concerned,  is 
that  an  amendment  to  the  basic  law  be 
proposed  by  the  administration  or  one  of 
their  spokesmen  to  provide  for  five  am- 
bassadors to  the  United  Nations,  if  that 
is  what  they  want.  I  do  not  personally 
approve  of  it,  but  that  is  a  matter  for 
the  Senate  to  determine. 

But  in  order  for  it  to  be  regular  and 
proper,  regular  and  legal,  and  to  solve 
the  matter  after  all  this  long  period  of 
bickering  about  it — and  the  Department 
has  not  respected  the  express  wishes  of 
the  committee — I  would  like  to  suggest  to 
the  minority  leader  that  this  matter  be 
resolved  by  an  amendment  to  the  basic 
law,  so  that  Congress  is  clearly  on  record 
as  favoring  the  creation  of  five  ambassa- 
dors to  the  United  Nations. 

We  had  this  matter  up  with  respect  to 
the  number  of  U.S.  Ambassadors  in  Paris 
at  one  time.  We  had,  I  believe,  four  or 
five  Ambassadors  in  Paris,  and  I  objected 


strenuously  to  that,  and  it  Is  true  no 
longer. 

So  I  ask  imanimous  consent,  Mr.  Presi- 
ident,  that  Executive  Calendar  Order 
No8.  304,  305,  and  307  be  recommitted  to 
the  Committee  on  Foreign  Relations. 

The  PRESIDING  OFFICER.  As  in  ex- 
ecutive session,  is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I  wonder  if 
it  would  be  appropriate  for  the  Senator 
to  yield. 

Mr.  FULBRIGHT.  If  the  Senator 
wishes. 

Mr.  McGEE.  I  thank  the  Senator  for 
taking  the  right  step  in  this  instance.  As 
the  Senator  knows,  when  we  have  meet- 
ings, we  all  get  caught  up  and  spread 
pretty  thin,  trying  to  do  lots  of  things. 

This  issue  was  of  much  concern  to  me, 
especially  in  view  of  my  having  served  up 
there  last  year  and  having  been  involved 
with  these  particular  individuals.  This 
fact  was  well  known.  But  at  the  time,  be- 
cause we  were  considering  Dr.  Kissin- 
ger's nomination,  we  had  spent  a  good 
part  of  the  morning  on  this,  with  the 
understanding  that  we  were  bypassing 
these  earlier  ambassadorial  nominations. 
Mr.  FULBRIGHT.  Temporarily. 
Mr.  McGEE.  Temporarily;  that  is  cor- 
rect.   Temporarily.    So    the    time    con- 
tinually was  being  used  up,  as  we  moved 
most  of  the  items  of  consideration  along. 
At  about  20  minutes  to  1  or  whatever  it 
was,  some  of  us  had  a  commitment  at  a 
luncheon  for  Prime  Minister  Bhutto  from 
Pakistan.  It  was  already  running  late, 
and  I  was  one  of  those  who  finally  made 
a  run  for  what  was  already  a  late  lunch- 
eon. But  I  guess  it  was  either  a  careless 
imderstanding  on  my  part  or  no  imder- 
standing  that  we  were  going  to  dispose 
very  quickly  of  a  matter  that  had  been 
of  such  a  significant  controversy;  so  I 
express  my  guilt  in  that  respect.  Again, 
it  was  a  case  of  being  spread  too  thin. 

But  in  my  opinion,  this  was  a  very 
serious  move  by  the  committee,  and  in 
the  light  of  matters  now  pending  at  the 
United  Nations,  a  very  complicating 
move,  with  some  negative  fallout  con- 
sequences. 

One  of  our  major  responsibilities  while 
there  last  year  was  to  get  the  American 
assessment  to  the  budget  of  the  United 
Nations  cut  back  to  25  percent,  where  it 
was  originally  intended  to  be,  but  which, 
because  of  the  force  of  world  events,  the 
disproportionate  international  econo- 
mies, the  outcome  of  World  War  II,  and 
all,  was  never  followed  through  on. 

In  debating  at  the  U.N.  the  25th  issue, 
one  of  the  charges  leveled  against  us  was 
that  we  (the  U.S.A.)  was  determined  to 
downgrade  the  United  Nations.  Our  re- 
assurances to  our  critics  were  that  no 
downgrading  was  intended.  And  that 
our  public  record  of  commitment  to  the 
U.N.  would  bear  this  out. 

Well,  Mr.  President,  although  that 
25th  issue  was  won  by  the  U.S. 
delegation  during  the  27th  General  As- 
sembly of  the  U.N.,  by  a  vote  of  81-27. 
doubts  among  our  critics  have  lingered 
on.  And  in  fact  our  credibility  is  very 
much  on  the  line. 

Even  now  the  U.N.  General  Assembly 
has  yet  to  approve  the  new  budget.  Thus, 
this  recent  action  by  the  Foreign  Rela- 
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tions  Committee  and  disputed  parlia- 
mentary circimistances,  has  already  had 
the  effect  of  starting  new  criticism  of  our 
position  at  the  UH. 

This  is  most  unfortunate — and,  if  I 
may  add,  totally  unnecessary. 

The  committee  itself  should  have  the 
opportunity  to  assess  this  controversial 
issue,  with  all  of  its  implications,  as  an 
issue  unto  itself,  rather  than  during  a 
quick  wind-up  of  a  lengthy  executive  ses- 
sion which  had  been  devoted  primarily 
to  the  nomination  of  Dr.  Kissinger. 

There  is  much  to  be  said  for  the  pres- 
ence of  several  U.S.  Ambassadors  at  the 
U.N.  The  U.N.  is  not  the  same  as  another 
country,  but  rather  an  assemblage  of 
135  independent  governments.  As  each  of 
our  recent  Ambassadors  to  the  U.N.  has 
testified,  it  is  physically  and  diplomati- 
cally impossible  for  one  man,  heading 
the  U.S.  Delegation  to  keep  on  top  of  all 
the  requirements  and  demands  of  multi- 
nation  diplomacy,  particularly  of  such 
wide  and  numerous  dimensions. 

Yet  each  member  state  is  represented 
by  its  own  ambassador  who  in  turn  de- 
mands to  deal  at  least  with  his  own 
rank. 

For  this  reason  among  others,  it  has 
been  recognized  for  some  time  to  have 
several  members  of  the  U.S.  mission 
with  the  remk  of  ambassador. 

Last  year,  during  my  service  as  a 
member  of  the  U.S.  delegation,  both 
Ambassador  Tapley  Bennett,  and  Am- 
bassador William  Schaufele  served  in 
regular  responsible  roles. 

I  would  point  out,  Mr.  President,  two 
obvious  consequences  from  this  set  of 
circumstances : 

First,  some  member  states  immediately 
concluded  upon  reading  in  the  press  that 
the  Foreign  Relations  Committee  had 
cut  out  at  least  three  ambassadors  for  the 
U.N.,  that  this  was  a  blow  aimed  at  the 
United  Nations. 

Second,  that,  since  two  of  the  ambas- 
sadors, Bennett  and  Schaufele,  were 
regularly  stationed  at  the  U.N.  and  were 
well-known  in  their  ambassadorial  roles 
among  most  UJ^.  delegations  from 
other  governments,  the  United  States 
had  decided  to  downgrade  its  own 
participation. 

I  am  confident,  when  I  say,  Mr.  Presi- 
dent, that  this  was  not  the  intent  of  the 
Committee — or  those  members  who  are 
said  to  have  voice  voted.  Rather,  the 
news  story  comment,  appearing  this 
morning  in  the  Washington  Post  (from 
tmnamed  sources),  asserted  that  the 
contunittee  intended  only  to  embarrass 
this  administration  as  a  reminder  that 
the  Senate  committee  was  going  to  exert 
a  stronger  role  in  the  future. 

I  cannot  believe  this  to  be  an  accurate 
reflection  of  full  committee  sentiment, 
or  to  the  best  of  my  knowledge,  of  any 
committee  members. 

But  it  does  point  up  the  hazards  of  ac- 
tion of  a  controversisal  type,  acted  upon 
in  haste  or  even  amid  some  confusion. 

So  it  is  with  this  background  material 
and  personal  comment  that  I  want  to 
commend  my  committee  chairman  for 
his  initiative  in  returning  the  names 
of  the  Ambassadors  in  question  to  the 
committee  for  further  consideration. 


And  I  conclude  by  expressing  my  per- 
sonal hope  that  we  who  serve  on  the 
Foreign  Relations  Committee  will  weigh 
carefully  the  requirements  of  our  Na- 
tion's role  at  the  U.N.,  particularly  as  it 
is  involved  in  the  issue  of  the  current 
ambassadorial  personnel  required  by  the 
U.S.  mission  at  the  U.N. 

We  got  that  done  last  year 

Mr.  SYMINGTON.  Mr.  President,  if 
the  Senator  will  yield,  I  agreed  to  yield 
for  5  minutes  to  the  Senator  from  Ar- 
kansas. 

Mr.  McGEE.  Oh,  I  am  sorry,  I  did  not 
realize  the  Senator  had  yielded  to  Uie 
Senator  from  Arkansas.  Does  the  Sena- 
tor have  anything  else  in  the  way  of 
time? 

Mr.  SYMINGTON.  I  would  be  glad  to 
have  the  Senator  continue,  but  I  have 
told  a  lot  of  Senators  we  were  about 
ready  to  vote  on  this  matter.  The  Sena- 
tor from  South  Carolina  was  anxious  to 
speak,  and  I  merely  wanted  to  present 
what  the  parliamentary  situation  was. 

Mr.  McGEE.  I  apologize  to  the  Senator 
from  Missouri,  because  I  did  not  realize 
that  was  the  setting.  I  merely  wanted  to 
conunend  the  Senator  from  Arkansas  for 
moving  this  back  into  the  committee, 
where  we  might  give  it  another  run- 
through,  and  I  want  to  support  him  in 
that  move. 

Mr.  FULBRIGHT.  Mr.  President,  I  ask 
unanimous  consent,  sis  a  part  of  my  re- 
marks, that  this  excerpt  from  the  United 
Nations  Participation  Act  of  1945,  from 
which  I  have  quoted,  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpt 
from  the  statute  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

4.    THE    UNFFED    NATIONS    PARTICIPATION   ACT   OV 
1945,    AS     AMENDED 

(Public  Law  264,  79th  Congress  [S.  1580 1.  59 
Stat.  619,  approved  December  20,  1945,  as 
amended  by  miblic  Law  341,  8Ist  Congress 
|H.R.  47081,  63  Stat.  734,  approved  Octo- 
ber 10,  1949;  Public  Law  86-707  (HJl. 
7758],  74  Stat.  797,  approved  September  6, 
1960,  and  by  Public  Law  89-206  [S.  19031, 
79  Stat.  841,  approved  September  28.  1965) 
An  act  to  provide  for  the  appointment  of 
representatives  of  the  United  States  \n  the 
organs  and  agencies  of  the  United  Nations, 
and  to  make  other  provision  with  respect 
to  the  participation  of  the  United  States 
In  such  organization 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "United  Nations  Participation 
Act  of  1945". 

Sec.  2.  (a)'  The  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  shaU  ap- 
point 1  person  a  representative  of  the  United 
States  to  the  United  Nations  who  shall  have 
the  rank  and  status  of  Ambassador  Extra- 
ordinary and  Plenipotentiary  and  shall  hold 
office  at  the  pleasure  of  the  President.  Such 
representative  shall  represent  the  United 
States  in  the  Security  Council  of  the  United 
Nations  and  may  serve  ex  officio  as  represen- 
tative of  the  United  States  in  any  organ, 
commission,  or  other  body  of  the  United  Na- 
tions other  than  specialized  agencies  of  the 
United  Nations,  and  shall  perform  such 
other  functions  in  connection  with  the  par- 
ticipation of  the  United  States  in  the  United 
Nations  as  the  President  may.  from  time  to 
time,  direct. 


(b)»  The  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint 
additional  persons  with  appropriate  titles, 
rank,  and  status  to  represent  the  United 
States  In  the  principal  organs  of  the  United 
Nations  and  In  such  organs,  commissions,  or 
other  bodies  as  may  be  created  by  the  United 
Nations  with  respect  to  nuclear  energy  or 
disarmament  (control  and  limitation  of  ar- 
mament). Such  persons  shall  serve  at  the 
pleasure  of  the  President  and  subject  to  the 
direction  of  the  Representative  of  the  United 
States  to  the  United  Nations.  They  shall  at 
the  direction  of  the  Representative  of  the 
United  States  to  the  United  Nations,  rep- 
resent the  United  States  in  any  organ,  com- 
mission, or  other  body  of  the  United  Nations, 
including  the  Security  Council,  the  Economic 
and  Social  CouncU,  and  the  Trusteeship 
council,  and  perform  such  other  functions  as 
the  Representative  of  the  United  States  is 
authorized  to  perform  in  connection  with 
the  participation  of  the  United  States  m 
the  United  Nations.  Any  Deputy  Representa- 
tive or  any  other  officer  holding  office  at  the 
time  the  provisions  of  this  Act,  as  amended, 
become  etTective  shaU  not  be  required  to  be 
reappointed  by  reason  of  the  enactment  of 
this  Act,  as  amended. 


>  As  amended  and  restated  by  sec.  1(a)  of 
P.L.  89-206,  79  Stat,  841,  September  28.  1965 
(22  U.S.C.  287). 


TIME  LIMITATION  ON  AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield  me 
some  time? 

Mr.  HUGHES.  Mr.  President,  I  wUl 
yield  time  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Iowa. 

Mr.  President,  the  following  requests 
have  been  cleared  with  the  managers  on 
both  sides  of  the  aisle  and  with  the 
leadership. 

I  ask  unanimous  consent  that  at  such 
time  as  the  Eagleton  amendment  deal- 
ing with  NAIR,  which  has  to  do  with 
machine  tools,  is  laid  before  the  Senate 
and  made  the  pending  question,  there 
be  a  limitation  of  2  hours,  to  be  equally 
divided,  and  that  the  time  on  any  amend- 
ment to  an  amendment  be  limited  to  30 
minutes,  the  time  to  be  divided  and  con- 
trolled in  accordance  with  the  usual 
form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  when  the 
distinguished  Senator  from  Arizona  (Mr. 
Gold  WATER)  calls  up  his  amendment 
which  provides  for  keeping  the  produc- 
tion lines  open  on  the  M-16  rifle,  there 
be  a  limitation  of  2  hours,  with  a  limita- 
tion of  30  minutes  on  any  amendment 
to  an  amendment  in  relation  thereto,  to 
be  divided  and  controlled  in  the  usual 
form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  amendment  No.  513,  to  be  offered 
by  the  distinguished  Senator  from  Wis- 
consin (Mr.  Proxmire),  is  called  up — 
this  amendment  would  reduce  the  num- 
ber of  admirals  and  generals — and  Ls 
made  the  pending  question,  there  be  a 
limitation  of  2  hours,  with  30  minutes  on 
any  amendment  to  an  amendment  agree- 
ment to  be  in  the  usual  form. 
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The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  the  amendment  to  be  offered  by 
the  distinguished  Senator  from  Minne- 
sota (Mr.  Humphrey) — which  would 
prohibit  the  Blue  Angels  and  Thunder- 
birds  aerial  combat  teams  from  perform- 
ing outside  the  United  States — is  called 
up  and  made  the  pending  question,  there 
be  a  limitation  of  2  hours,  with  20  min- 
utes on  amendments  to  amendments, 
the  agreement  to  be  in  accordance  with 
the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  tomorrow, 
after  the  two  leaders  or  their  designees 
have  been  recognized  xmder  the  stand- 
ing order,  the  Senate  proceed  to  the  con- 
sideration of  the  AWACS  amendment  to 
be  offered  by  Mr.  Eacleton  ;  and  that  Mr. 
Eagleton's  amendment  on  NAIR  be 
taken  up  upon  the  disposition  of  the 
AWACS  amendment,  and  that  the  Sen- 
ate then  take  up  the  amendment  by  Mr. 
GoLDWATER  on  the  M-16  rifle. 

If  the  Humphrey  amendment  is  con- 
sidered today,  I  ask  imanimous  consent 
that  tomorrow  the  Senate  then  proceed, 
following  the  M-16  rifle  amendment,  to 
the  consideration  of  the  Proxmire 
amendment.  No.  513. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  at  any  time  to  order  the  yeas  and 
nays  with  one  show  of  hands  on  any  or 
all  of  the  foregoing  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  TOWER.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  TOWER.  Did  the  Senator  include 
in  his  request  an  understanding  that 
the  limitation  on  the  amendment  of  the 
Senator  from  Arizona  (Mr.  Goldwater) 
shall  be  contingent  upon  his  approval? 

Mr.  ROBERT  C.  BYRD.  I  did  not  re- 
quest a  limitation  on  the  second  amend- 
ment by  Mr.  Goldwater,  but  only  on 
the  one  relating  to  the  M-16  rifles. 

I  think  we  should  have  an  understand- 
ing that  if  the  2-hour  limitation  on  the 
Goldwater  amendment  does  not  meet 
with  the  approval  of  the  distinguished 
author  of  that  amendment,  who  is  not 
here  today,  he  may  vitiate  it  if  he  so 
chooses. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  PASTORE.  I  have  no  objection  to 
make.  I  was  wondering,  in  view  of  the 
fact  that  tomorrow  is  Saturday,  and  we 
have  quite  an  imposing  program,  whether 
we  could  not  stay  a  little  later  tonight 
and  take  up  some  of  the  amendments? 

Mr.  ROBERT  C.  BYRD.  We  will  take 
up  the  amendment  yet  today  by  Mr. 
Humphrey.  We  also  still  have  the  Hughes 
amendment  on  which  to  act. 


Mr.  MANSFIELD.  Mr.  President.  I 
think  we  ought  to  get  home  at  a  reason- 
able hour  and  come  in  at  9  o'clock  to- 
morrow morning.  Some  of  us  need  a 
little  rest. 

Mr.  PASTORE.  Most  of  the  amend- 
ments to  be  considered  at  that  time  are 
2-hour  amendments,  and  we  are  not 
coming  anywhere  close  to  2  hours. 

Mr.  SYMINGTON.  Some  of  us  would 
like  to  go  to  the  swearing-in  ceremony 
of  Dr.  Kissinger  at  11  o'clock.  Perhaps 
we  could  arrange  the  voting  so  that  that 
could  be  done,  and  we  could  get  back 
quickly. 

Mr.  MANSFIELD.  The  same  arrange- 
ment will  be  made  for  that  situation  as 
was  made  today  for  the  funeral  of  our 
late  associate,  Tom  Vail,  but  the  business 
will  keep  on  going. 

Mr.  SYMINGTON.  I  thank  the  able 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators  for  their  courtesy  and  coopera- 
tion. 

The  PRESIDING  OFFICER.  The  Chair 
inquires  of  the  Senator  from  West  Vir- 
ginia if  he  is  also  asking  that  the  im- 
finished  business  be  laid  down  after  the 
two  leaders  have  been  recognized. 

Mr.  ROBERT  C.  BYRD.  I  did  not  hear 
the  Chair. 

The  PRESIDING  OFFICER.  Is  the  un- 
flnished  business  to  be  laid  down  after  the 
two  leaders  finish  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Yes. 

I  ask  unanimous  consent  that  tomor- 
row, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  the  Senate  resume  con- 
sideration of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(This  marks  the  end  of  the  proceed- 
ings wliich  were  ordered  to  be  printed  at 
this  point  in  the  Record.) 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT. 
1974 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  9286)  to  author- 
ize appropriations  during  the  fiscal  year 
1974  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  ve- 
hicles, torpedoes,  and  other  weapons,  and 
research,  development,  test  and  evalua- 
tion, for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength 
for  each  active  duty  component  and  of 
the  Selected  Reserve  of  each  reserve 
component  of  the  Armed  Forces,  and  the 
military  training  student  loads,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  Chair  lays  before  the 
Senate  amendment  No.  493  of  the  Sena- 
tor from  Iowa  (Mr.  Hughes)  . 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  pending 
amendment  be  laid  aside  temporarily 
and  in  its  place  the  amendment  of  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) be  taken  up. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SYMINGTON.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 


not  object,  is  that  the  last  amendment 
tonight? 

Mr.  MANSFIELD.  We  hope  not. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  of  the  Senator  from 
Minnesota  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

At  the  appropriate  place  In  the  bUl,  Insert 
the  following  new  section : 

Sec.  — .  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  authorized 
by  this  or  any  other  Act  may  be  used  to  send 
Air  Force,  Army  or  Navy  aerial  acrobatic 
teams,  or  any  necessary  supporting  equip- 
ment, outside  of  the  United  States  for  the 
purpose  of  performing  aerial  acrobatics  or 
other  public  aerial  demonstrations. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  Inquire  of  the  Senator 
from  Minnesota  if  this  is  the  amendment 
on  which  there  is  to  be  1  hour  of  debate. 

Mr.  HUMPHREY.  I  understand  there 
is  to  be  30  minutes  to  a  side.  I  have  no 
intention  of  using  that  amount  of  time 
and  I  hope  those  managing  the  bill  will 
give  me  their  attention. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  deserve  to 
be  heard.  Senators  will  be  seated. 

The  Senator  may  proceed. 

Mr.  HUMPHREY.  Mr.  President,  this 
amendment  is  directed  toward  the 
restriction  of  the  use  of  military  aerial 
acrobatic  teams,  confining  their  use  for 
recruiting  purposes  and  whatever  other 
purposes  may  be  underscored,  within  the 
United  States  and  its  territories. 

There  are  four  major  aerial  teams 
representing  the  Department  of  Defense, 
and  needless  to  say,  they  are  spectacular. 
Many  of  us  have  seen  them.  They  surely 
have  brought  a  sense  of  pride  to  all  of 
us  who  claim  citizenship  in  this  coim- 
try.  One  of  them  is  the  Thunderbirds  of 
the  Air  Force,  the  Blue  Angels  of  the 
Navy,  the  Silver  Eagles  of  the  Army, 
which  Is  a  helicopter  team,  and  the 
Golden  Knights  of  the  Army,  which  is  a 
parachute  and  precision  landing  team. 

The  Department  of  Defense,  according 
to  the  General  Accounting  OflBce,  does 
not  include  the  activities  of  these  teams 
in  their  $22-million-a-year  public  affairs 
budget.  The  total  cost  of  these  teams  for 
the  calendar  year  1972  was  $5,800,000 — 
that  Is,  for  the  special  services  that  they 
performed. 

Recently,  the  Washington  Post  and 
other  newspapers  reported  that  the  Air 
Force  Thunderbirds  will  perform  a 
month  long  "good  will  tour"  In  Latin 
and  South  America  which  will  cost  about 
$700,000.  at  a  minimum.  The  Post  re- 
ported that  aside  from  the  actual  F-4 
jets  which  cost  $1,500  a  day  to  operate, 
the  Air  Force  would  need  to  send  five 
KC-135  jet  refueling  tankers  and  two 
C-130  transport  planes  for  the  81 -man 
operation. 

I  might  also  point  out  that  each  of 
these  Air  Force  jets  bums  2,000  gallons 
of  jet  fuel  per  hour.  The  use  of  jet  fuel 
Is  one  of  the  fuel  demands  that  contrib- 
utes to  the  present  heating  oil  shortage 
in  this  country. 

If  the  main  purpose  of  these  teams 
is  recruitment — that  Is  what  they  are 
supiMsed  to  do.  according  to  the  descrlp- 
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tion  of  the  work  of  the  teams — ^I  doubt 
that  we  are  going  to  get  much  recruit- 
ment In  Latin  America  or.  at  a  later 
time,  in  Africa  or  Asia  or  Europe,  or 
wherever  else  they  may  be. 

If  the  purpose  of  these  teams  is  to  sell 
military  hardware  or  to  encourage  young 
men  and  women  to  enter  a  military  ca- 
reer, insofar  as  military  hardware  Is 
concerned,  that  is  pretty  well  taken  care 
of  by  the  purchasing  of  the  Department 
of  Defense  right  with  the  local  suppliers; 
and  insofar  as  foreign  buyers  are  con- 
cerned, we  have  a  number  of  salesmen 
of  military  equipment  that  are  working 
on  all  the  possibilities  in  every  one  of  the 
military  defense  ofiBces  in  every  country 
around  the  world. 

If  the  purpose  of  these  aerial  teams  is 
to  encourage  recruitment  in  the  air 
forces  of  other  countries,  I  suggest  we 
have  no  obligation  to  act  as  the  recruit- 
ing agent  of  those  countries. 

I  might  also  add  that  there  is  a  risk  in- 
volved. This  year  the  Navy's  Blue  Angels 
had  two  crashes.  A  pilot  was  killed  at  a 
Lake  Charles.  La.,  accident  in  July,  and 
the  Navy  suspended  the  demonstrations 
after  that  accident.  The  demonstrations 
have  been  resumed,  but  the  Navy  uses 
less  expensive  and  slower  Jets. 

The  Blue  Angels  have  traveled  outside 
the  United  States.  They  went  to  the  Paris 
Air  Show,  which  is  an  international  air 
show  that  I  think  has  some  special  con- 
siderations. I  do  believe  that  was  a  proper 
expenditure  of  public  funds  in  light  of 
the  international  competition  that  Is  so 
evident  In  that  air  show. 

There  is  no  argument,  as  far  as  I  am 
concerned,  with  these  teams  being  used 
for  recruitment  purposes  in  the  United 
States  or  to  fulfill  engagements  that  local 
officials  might  ask  within  the  United 
States.  These  are  American  teams,  they 
are  American  pilots,  and  they  belong 
right  here  In  the  United  States. 

They  are.  however,  a  rather  expensive 
recruiting  tool,  but  they  have  become 
effective.  However,  to  use  them  in  for- 
eign countries  is  not  in  the  best  interests 
of  the  Government,  as  I  see  It,  or  of  the 
American  taxpayers.  I  think  there  are 
other  ways  to  show  our  good  will  and 
that  we  are  a  great  power.  The  risk  is 
rather  large  and  too  much  for  the  little 
return  it  will  bring. 

We  do  not  restrict  the  Navy  in  terms 
of  calls  of  ports  of  entry.  I  am  not  sug- 
gesting that.  These  teams  have  a  special 
function,  and  they  are  far  from  what  we 
would  call  combat  teams  or  even  defense 
forces.  They  are  for  advertising,  propa- 
danda,  and  entertainment.  I  think  if  we 
are  going  to  do  that,  we  should  confine 
those  activities  to  the  United  States. 

This  is  not  a  major  item  in  the  bill. 
It  is  just  another  way  of  showing  we  can 
tighten  up  on  the  defense  budget  with- 
out crippling  the  defense  estabUshment 
or  weakening  the  security  of  our  coun- 
try. These  teams  are  now  going  to  Latin 
America.  The  next  place  will  be  Africa 
or  somewhere  else. 

I  submit  that  while  the  figure  of  $700,- 
030  is  not  much,  it  is  worthy  of  our  con- 
'ideration,  when  I  stop  and  think  that 
\.e  are  still  having  trouble  getting  funds 
for  our  school  lunch  program  and 
still     having     trouble     getting     funds 


for  the  school  milk  program.  I  think  we 
would  do  more  good  if  $700,000  were  sent 
as  relief  to  our  friends  in  Nicaragua  or 
if  it  were  sent  to  help  the  victims  of 
earthquakes  or  famine,  rather  than  ex- 
pend money  like  this  at  a  time  when 
there  is  a  shortage  of  fuel,  when  I  find 
our  budget  is  in  a  serious  situation.  And 
it  might  be  well  if  we  did  not  have  too 
much  of  a  military  presence  in  Latin 
America,  in  light  of  charges  now  being 
made — charges  with  which  I  do  not 
agree,  but  charges  that  are  being  made. 

That  is  my  argument. 

I  would  just  hope  that  the  Senator  in 
charge  of  the  bill  and  the  ranking  Re- 
publican Member  would  see  the  merits 
of  this  amendment.  I  am  not  interested 
in  a  rollcall  vote;  I  am  interested  in 
results.  If  the  distinguished  Senator 
from  Missouri  and  the  distinguished 
Senator  from  South  Carolina,  both  men 
of  wisdom  and  good  judgment,  would  like 
to  accept  this  amendment  now,  we  could 
get  on  with  the  business  of  the  Senate 
and  save  time  and  save  the  taxpayers 
some  money. 

Mr.  SYMINGTON.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
South  Carolina,  and  then  we  can  vote  on 
the  amendment. 

Mr.  THURMOND.  Mr.  President,  as  I 
understand  it,  the  main  objection  to  the 
Thunderbirds.  the  Blue  Ai^els.  the  Sil- 
ver Eagles,  and  the  Golden  Knights  is 
that  this  program  costs  too  much  money. 
The  cost  is  not  very  much — something 
over  $5  million.  That  is  chickenfeed,  a 
small  sum  compared  to  the  amount  of 
planes  we  sell.  They  are  flying  these 
planes  for  us.  and  it  results  in  selling 
hundreds  of  them  overseas.  In  that  way 
we  have  helped  our  financial  situation 
and  our  balance  of  payments.  Instead  of 
being  a  detriment  from  the  financial 
standpoint,  this  has  really  been  an  asset 
to  our  financial  structure. 

In  addition  to  that,  even  if  It  were 
not,  is  it  not  great  that  we  have  such 
skilled  fliers  and  such  modern  planes 
that  can  go  to  other  countries  and  show 
the  people  of  those  countries  the  pres- 
tige and  the  might  of  America?  And  is  it 
not  good  that  we  can  participate  in  air 
shows  and  bring  fame  to  America?  Is 
that  not  worthwhile  and  worth  the  cost? 
I  think  it  is.  I  think  any  occasion  we 
have  to  show  the  skill  of  our  pilots  and 
the  powerful  planes  we  have,  and  what  a 
great  country  we  have,  and  the  prestige 
that  is  carried  with  it,  is  worthwhile. 

Then,  under  this  amendment,  if  any 
of  the  Golden  Knights  or  others  want 
to  participate  in  competition,  it  would 
be  prohibited.  Competition  is  the  very 
heart  of  our  form  of  Government.  It  is 
competition  that  has  made  this  country 
great.  We  ought  to  be  allowed  to  let  our 
people  participate  in  competitive  matters 
and  go  to  other  countries  to  do  so. 

I  hope  that  the  Senate  will  reject  the 
amendment. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  have  heard 
stories  of  the  tremendous  impression  that 
has  been  made  on  people  all  over  the 
world  by  some  of  our  distinguished  Amer- 


icans going  there.  For  example,  the  Sen- 
ator from  Minnesota  told  me  that  on  oc- 
casion he  escorted  some  of  our  astro- 
nauts to  these  international  meetings. 
He  told  me  of  the  tremendous  impres- 
sion they  made  on  the  people  of  the 
world. 

It  seems  to  me  that  if  we  do  not  let 
these  planes  fly  into  other  countries, 
there  will  be  more  air  shows  booked  at 
the  various  installations  in  the  United 
States.  The  planes  will  still  be  used  as 
much  as  if  we  had  them  go  to  Mexico 
and  to  other  countries  to  perform.  They 
will  be  performing  in  San  Antonio  or 
some  other  place  on  this  side  of  the  bor- 
der and  will  be  using  up  the  same  amount 
of  fuel. 

In  the  last  analysis,  it  is  a  matter  of 
whether  we  think  it  might  be  desirable 
for  the  people  of  the  world  if  we  were  to 
let  these  highly  competent  and  skilled 
men  demonstrate  their  skills  and  the 
good  equipment  that  the  United  States 
makes.  Why  should  we  be  limited  to 
showing  it  to  our  own  people? 

It  seems  to  me  that  if  we  are  going  to 
spend  all  of  this  money  to  develop  some- 
thing extremely  good  and  to  develop  some 
very  fine  skill  in  some  of  ou-  men,  some- 
thing that  anyone  in  the  world  would 
admire,  there  is  no  harm  in  demonstrat- 
ing it. 

These  men  that  have  rchieved  this  de- 
gree of  skill  will,  of  course,  entertain  the 
American  people  when  they  perform  in 
air  shows  in  this  country. 

It  might  demonstrate  that  we  could  do 
something  other  than  dropping  bombs 
with  those  planes. 

Mr.  THURMOND.  Mr.  President.  I 
think  the  Senator  is  right. 

The  Blue  Angels  flew  their  planes  at 
the  Paris  Air  Show.  It  made  a  magnifi- 
cent impression  on  the  people  there. 

Are  we  going  to  deny  the  people  en- 
gaged in  this  project  the  right  to  go  and 
demonstrate  their  skill  as  pilots  and 
demonstrate  the  great  planes  that  this 
Nation  has  produced. 

Mr.  LONG.  Mr.  President,  if  the  Sena- 
tor wants  to  exclude  the  Paris  Air  Show, 
is  there  not  an  affront  implicit  to  the 
other  nations  of  this  hemisphere  in  the 
fact  that  we  would  not  be  willing  to  let 
them  go  to  Mexico,  Canada,  or  South 
America? 

What  is  there  about  our  neighbors  in 
the  Americas  that  makes  them  second- 
class  citizens  compared  to  the  Parisians? 

Mr.  THURMOND.  Mr.  President,  we 
would  want  them  to  go  there,  and  if  they 
are  not  allowed  to  go  to  Canada  or  Vene- 
zuela or  some  other  place,  it  would  seem 
to  the  people  of  that  country  that  we  are 
not  as  friendly  to  our  neighbors  as  we 
are  to  the  people  across  the  ocean. 

Mr.  LONG.  Mr.  President,  if  the  Vene- 
zuelans want  to  put  on  a  big  show  and 
impress  the  people  of  the  world,  it  seems 
to  me  that  it  is  an  affront  for  the  Con- 
gress of  the  United  States  to  say  that 
they  cannot  go  there  but  we  think 
enough  of  the  Parisians  to  let  our  men 
perform  there.  I  like  the  French  peo- 
ple. I  am  one  myself  by  ancestry.  Some 
of  them  would  say,  "It  Is  fine  for  them 
to  go  to  the  Paris  air  show.  The  people 
in  the  United  States  do  not  care  how 
much  they  are  going  to  spend  on  that. 
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However,  the  United  States  does  not 
think  enough  of  us  to  let  them  come  to 
our  air  show." 

Mr.  HUMPHREY.  Mr.  Piesident,  wUl 
the  Senator  yield? 

Mr.  THURMOND.  I  yield. 
Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  say  that  I  was  intrigued 
with  the  characterization  of  this  as  being 
chicken  feed — some  chicken.  This  kind 
of  money  is  not  being  used  for  any  good 
purpose  that  I  can  think  of.  We  do  not 
need  to  have  aerial  acrobatic  teams  go- 
ing around  the  world  to  let  them  know 
that  we  have  a  good  air  force.  If  we 
need  that,  then,  I  think  we  need  to  buy 
some  advertising  to  announce  to  the 
world  that  December  25  is  Christmas. 
The  people  of  the  world  know  about  our 
planes. 

I  have  listened  to  the  argimient  about 
selling  F-4  planes.  I  thought  the  adver- 
tising cost  was  to  be  paid  by  the  manu- 
facturers. The  Government  of  the  United 
States  does  not  make  the  planes.  The 
Government  of  the  United  States  buys 
them.  If  someone  else  wants  to  buy  the 
P-4  planes,  let  them  do  it. 

If  the  company  that  makes  those 
planes  wants  to  advertise  them,  let  them 
advertise  it.  By  the  way,  they  are  able 
to  advertise  and  deduct  the  expense  as 
a  business  expense.  I  do  not  know  why 
that  should  be  the  case,  because  they 
do  not  have  much  competition.  They  do 
not  particularly  need  to  demonstrate 
their  skill.  The  main  place  to  demon- 
strate our  skill  in  aviation,  as  far  as  I  am 
concerned,  is  right  here  In  the  United 
States. 

We  have  many  young  men  who  might 
want  to  go  into  the  Air  Force,  the  Army, 
or  the  Navy.  We  are  having  a  tough  job 
recruiting  them. 

It  has  been  suggested  that  this  par- 
ticular team  might  go  to  Brazil  or  Chile. 
The  last  place  that  we  need  these  planes 
is  down  there. 

Mr.  PASTORE.  Mr.  President,  it  is 
rather  cold  there. 

Mr.  HUMPHREY.  It  would  be  cold,  and 
It  might  be  a  chilly  reception  that  they 
would  receive. 

This  is  another  way  of  saying  to  the 
military  that  there  are  things  to  do  and 
there  are  things  not  to  do.  They  seem  to 
want  the  Thunderbirds  and  the  Blue  An- 
gels and  others  to  go  out  and  demon- 
strate their  skills.  How  many  times  have 
I  asked  for  them  in  my  home  State  and 
they  said  that  they  could  not  come.  I 
will  tell  the  Senator  that  they  will  get 
more  recruits  from  Minnesota  than  they 
will  from  Brazil,  and  we  are  the  ones  who 
pay  the  taxes.  The  Brazilians  do  not. 

We  like  to  see  the  pilots  fly  around  the 
blue  skies  of  Minnesota.  If  there  is  some 
money  to  spend  for  demonstrations,  why 
not  send  the  money  there?  Why  not  send 
it  to  Rhode  Island  or  to  Nevada.  As  a 
matter  of  fact,  we  ought  to  have  an  in- 
ternational air  show  in  Nevada,  and  we 
do. 

Mr.  PASTORE.  Mr.  President,  they 
cannot  come  to  Rhode  Island  because 
the  Navy  saw  fit  to  close  down  our  Rhode 
Island  base. 

Mr.  HUMPHREY.  That  was  because  we 
could  not  afford  It. 
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Mr.  PASTORE.  The  Senator  Is  cor- 
rect. 

Mr.  HUMPHREY.  Mr.  President,  we 
cannot  afford  to  have  the  Blue  Angels, 
so  we  send  them  to  Chile  where  it  is  real 
cold. 

Mr.  PASTORE.  The  Senator  is  correct. 
Mr.  COOK.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HUMPHREY.  I  yield  to  my  friend, 
the  Senator  from  Kentucky. 

Mr.  COOK.  Mr.  President.  I  have  lis- 
tened today  with  great  interest  and 
amazement.  I  agree  that  in  the  skies  our 
auplanes  are  beautiful.  However,  when 
they  go  to  foreign  countries  to  perform, 
they  are  weapons  of  war.  I  do  not  think 
that  there  is  any  question  about  the  fact 
that  they  constitute  weapons  of  war.  I 
do  not  think  they  constitute  anything 
other  than  that.  They  are  wanted  there 
for  that  purpose. 

For  anyone  to  say  that  we  should  send 
them  to  the  Paris  Air  Show.  I  would 
point  out  for  the  $5  million  that  it  costs 
to  send  them  there  we  could  put  them 
all  in  one  big  airplane  and  show  them 
all  here  at  one  time.  And  it  would  not 
cost  anything  like  $5  million. 

This  was  established  for  the  purpose 
of  recruiting  people  in  the  United  States 
to  go  into  the  Armed  Forces. 

I  have  voted  against  every  amendment 
on  this  bill  so  far  because  I  think  that 
this  country  should  be  strong  and  I  think 
that  we  in  this  country  should  have  the 
knowledge  that  we  are  strong  and  that 
the  other  people  of  the  world  should 
have  it.  However,  we  should  not  flaunt  It 
in  their  faces. 

So  I  want  to  associate  myself  with  the 
remarks  of  the  Senator  from  Minnesota, 
because  when  the  people  in  these  coun- 
tries see  these  aircraft,  they  understand 
one  thing:  They  understand  that  they 
are  used  to  drop  bombs,  and  they  are 
used  to  kill. 

I  do  not  know  what  business  the  U.S. 
Government  has  to  put  $5  million  Into 
its  budget  to  sell  airplanes  for  private 
industry.  If  they  want  to  sell  those  air- 
planes, let  them  sell  them. 

If  they  want  to  bring  individuals  from 
foreign  coimtries — may  I  say  if  you  have 
10,000  people  in  Paris  watching  the  Blue 
Angels,  there  may  be  four  individuals  in 
all  10,000  who  represent  countries  that 
may  want  to  buy  aircraft.  So  I  only  say 
we  have  got  to  understand  and  realize 
that  the  military  potential  in  this  coun- 
try to  stay  strong  remains  here,  and  what 
we  are  really  saying  when  we  send  them 
overseas  for  these  exhibitions  for  poor 
people  who  have  nothing  to  eat  and  no 
place  to  live,  and  no  automobile  to  drive 
in,  is,  "Yoiu-  country  wants  to  buy  some 
of  these,  and  you  better  behave." 

Do  you  know  what  it  does?  I  would 
suggest  that  probably  when  those  many 
thousand  individuals  in  those  countries 
watch  them,  they  are  probably  more 
frightened  than  they  are  delighted. 

As  a  matter  of  fact,  if  we  really  think 
the  airplane  is  so  beautiful  as  a  military 
instrument  of  war  and  destruction  that 
we  have  to  show  it  to  the  rest  of  the 
world,  then  let  us  increase  the  funds  for 
It  in  this  bill,  instead  of  decreasing  them. 
And  let  us  take  a  company  of  men  over- 


seas, and  show  them.  In  a  short,  cute 
exercise,  how  we  can  secure  the  whole 
airport.  Why  not  take  a  few  tanks  over 
there,  so  we  can  show  them  how  we  can 
cut  off  all  the  streets  and  roads  to  the 
airport?  If  we  really  want  to  show  them 
our  might — and  that  is  exactly  what  we 
are  doing— let  us  not  limit  it  to  the 
sophistication  and  the  beauty  of  an  air- 
plane. Obviously  airplanes  are  beautiful 
as  we  see  them  in  the  sky,  but  they  are 
also  very  destructive;  they  also  kill. 

I  would  suggest,  if  we  establish  these 
things  to  recruit  men  Into  the  service  of 
the  United  States  and  inspire  dedication 
to  their  coimtry,  let  us  do  it  in  this  coun- 
try. Maybe  it  is  about  time,  in  relation  to 
the  strength  of  our  Nation,  that  we  con- 
fine that  strength  to  the  knowledge  with- 
in ourselves  that  we  have  it.  Let  the  rest 
of  the  world  know  about  it,  but  do  we 
have  to  flaunt  it? 

I  was  rather  amazed  at  some  of  the  re- 
marks about  the  fact  that  we  sell  some 
of  these  airplanes,  and  they  are  beauti- 
ful, and  all  that  sort  of  thing,  because 
when  they  are  over  a  country  like 
Brazil  today,  they  are  over  a  country  that 
functions  as  a  direct  result  of  military 
operations,  and  has  for  years.  Or  If  they 
had  gone  to  Chile,  they  would  have  gone 
to  a  country  that  Is  completely  and 
totally  distraught  right  now.  Chile  does 
not  need  an  air  show. 

I  say  to  Senators,  take  into  consider- 
ation how  you  feel  about  the  military 
strength  of  your  country,  and  whether 
you  want  to  scare  the  rest  of  the  world 
with  it,  or  whether  you  want  to  have  a 
knowledge  in  your  own  coimtry  that  you 
are  strong,  that  you  know  It,  and  that  you 
want  to  maintain  ihat  strength,  but  that 
you  do  not  want  to  throw  it  in  everyone's 
face  throughout  the  world. 

Mr.  President,  I  ask  the  Senator  from 
Minnesota  if  he  will  add  my  name  as  a 
cosponsor  of  his  amendment. 

Mr.  HUMPHREY.  I  am  happy  to  do  so, 
and  I  tliank  the  Senator  from  Kentucky 
for  his  very  moving  and  powerful  argu- 
ment. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  I  may  require. 
I  just  want  to  say.  In  reply  to  the  argu- 
ment of  the  distinguished  Senator  from 
Kentucky,  that  we  do  not  go  into  other 
countries  unless  we  are  invited.  We  go 
there  to  take  enjoyment  and  pleasure 
to  the  people  who  ask  us  t-i  come  there. 
Mr.  COOK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  Yes. 
Mr.  COOK.  We  are  invited  by  those 
respective  governments  and  I  would  sug- 
gest to  the  Senator  that  he  review  some 
of  those  governments  in  relation  to  the 
people,  and  then  evaluate  the  reasons 
for  which  we  truly  are  invited. 

Mr.  THURMOND.  Well,  Mr  President, 
of  coiu-se  we  have  nothing  to  do  here 
with  choosing  governments  of  other 
countries.  That  is  a  matter  for  the  peo- 
ple in  each  country  to  do,  and  It  is  not 
our  business  to  tell  them  what  kind  of 
a  government  they  should  have.  We  go 
there  at  their  request  because  they  want 
us  there. 

If  you  go  to  an  airshow  anywhere  In 
this  Nation,  you  wtll  find  the  biggest 


September  21,  197S 


CONGRESSIONAL  RECORD  —  SENATE 


30871 


crowd  of  £dmost  ansnplace  you  can  go  to. 
Football  games  sometimes  have  60,000 
or  80,000  people.  Airshows  will  have  over 
100,000  people,  because  there  you  have 
got  the  common  man,  the  man  who  is 
not  able  to  go  to  a  lot  of  other  kinds  of 
entertainment.  If  you  take  these  Blue 
Angels  and  Thimderbirds  to  different 
parts  of  the  world,  the  people  there  have 
a  chance  to  see  planes  and  see  pilots  that 
they  have  never  seen  before.  They  ap- 
preciate it.  They  want  it.  They  would 
not  invite  us  there  otherwise.  The  peo- 
ple would  not  attend  imless  they  en- 
joyed it. 

It  is  not  a  matter  of  flaunting  our 
power.  It  is  not  that  at  all.  It  is  a  matter 
of  goodwill  that  we  are  carrying  to  those 
countries.  It  is  a  matter  of  free  enter- 
tainment we  are  taking  to  those  coim- 
tries. It  is  a  matter  of  making  friends 
with  the  people  of  those  countries  where 
we  take  those  planes. 

Mr.  President,  this  is  a  matter  that  I 
feel  is  important  to  our  Nation's  image 
overseas.  It  Is  something  we  can  do,  and 
without  great  expense;  and  I  hope  we 
will  continue  to  do  it. 

Mr.  COOK.  Mr.  President,  will  the 
Senator  from  Minnesota  yield  me  30 
seconds? 

Mr.  HUMPHREY.  I  yield. 

Mr.  COOK.  On  that  basis  of  this  fine, 
clean  entertainment,  it  is  just  amazing 
to  me  that  we  do  not  have  an  item  in 
this  budget  to  take  war  games  to  dif- 
ferent countries,  so  that  we  could  pack 
the  stadiums  with  friendly  people  who 
wanted  to  see  our  war  games. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  if  the 
Senator  from  Minnesota  Is  prepared  to 
yield  back  his  time,  I  yield  back  the 
remainder  of  mine. 

Mr.  HUMPHREY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Minnesota. 

Mr.  PASTORE.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Hei-ms)  .  All  remaining  time  having  been 
yielded  back,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Minnesota  (Mr.  Humphrey).  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Florida 
(Mr.  dm-Es),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  .  the 
Senator  from  Utah  (Mr.  Moss) ,  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  Stevenson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  Hampshire  (Mr. 


Cotton)  ,  the  Senator  from  Arizona  (Mr. 
Goldwater)  ,  the  Senator  from  Nebraska 
(Mr.  Hruska),  the  Senator  from  Ohio 
(Mr.  Saxbe)  ,  and  the  Senator  from  Penn- 
sylvania (Mr.  Scott)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Bennett),  the  Senator 
from  Colorado  (Mr.  Doicinick)  ,  and  the 
Senator  from  Ohio  (Mr.  Taft)  are  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bellmon)  ancTthe  Sen- 
ator from  Kansas  (Mr.  Pearson)  are  ab- 
sent because  of  illness. 

The  result  was  announced — yeas  54, 
nays  28,  as  follows: 
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YEAS— 54 

Abourezk 

Haskell 

Mondale 

Blden 

Hatfield 

Muskle 

Brooke 

Hathaway 

Nelson 

Burdlck 

Helms 

Nunn 

Byrd, 

Hollings 

Pas  tore 

Harry  F. 

Jr.     Huddleston 

Pell 

Byrd,  Robert  C.  Hughes 

Percy 

Case 

Humphrey 

Proxmlre 

Church 

Inouye 

Randolph 

Clark 

Jackson 

Ribicoff 

Cook 

Johnston 

Roth 

Cranston 

Magnuson 

Sparkman 

Dole 

Mansfield 

Stennls 

Eagleton 

Mathlas 

Symington 

Ervln 

McClellan 

Talmadge 

Pulbrlght 

McOee 

Welcker 

Gravel 

McOovern 

WUUams 

Hart 

Mclntyre 

Hartke 

Metcalf 
NAYS— 28 

Aiken 

Pannln 

Schwelker 

Allen 

Pong 

Scott.  V*. 

Baker 

Griffin 

Stafford 

BarUett 

Giuney 

Stevens 

Beall 

Hansen 

Thurmond 

Bible 

Javits 

Tower 

Buckley 

Long 

Tunney 

Cannon 

McClure 

Young 

Curtis 

Montoya 

Domenicl 

Fackwood 

NOT  VOTING— 18 

Bayh 

Cotton 

Moss 

Bellmon 

Dominlck 

Pearson 

Bennett 

Eastland 

Saxbe 

Bentsen 

Goldwater 

Scott.  Pa. 

Brock 

Hruska 

Stevenson 

CbUes 

Kennedy 

Taft 

So  Mr.  Humphrey's  amendment  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  SYMINGTON.  I  move  to  lay  that 
motion  (m  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  the  distinguished  senior  Senator 
from  New  Jersey  (Mr.  Case)  and  my- 
self, I  send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  An 
amendment  by  the  distinguished  Senator 
from  Iowa  is  pending. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Hughes 
amendment  be  laid  aside  until  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  amendment  of  the  Senator  from 
Idaho  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 


objection,  It  is  so  ordered;  and,  without 
objection,     the     amendment     will     be 
printed  in  the  Record. 
The  amendment  is  as  follows: 
At  the  end  of  bUl  Insert  the  following: 
Sbc.  — .  Notwithstanding  any  other  provi- 
sion of  law,  upon  enactment  of  this  Act,  no 
funds  heretofore  or  hereafter  appropriated 
may  be  obligated  or  expended  to  finance  the 
Involvement  of  United  States  military  forces 
In    hostilities   In   or   over   or   from   off   the 
shores   of   North  Vietnam.   South   Vietnam, 
Laos,   or    Cambodia,    unless   specifically   au- 
thorized hereafter  by  the  Congress. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  on  this  amendment  of  30 
minutes,  with  a  time  limitation  on  any 
amendment  thereto,  debatable  motion, 
or  appeal  in  relation  thereto  of  20  min- 
utes— all  time  to  be  equally  divided  and 
controlled  in  accordance  with  the  usual 
form. 

I  have  cleared  this  with  the  managers 
on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  secure  a 
permanent  restatement  of  the  present 
laws  regarding  the  total  ban  on  Fed- 
eral funding  of  U.S.  military  activities 
in,  over,  or  from  off  the  shores  of  Indo- 
china, without  the  express  consent  of 
Congress. 

Twice  now— Public  Law  93-50  and 
Public  Law  93-52 — such  provisions  of  law 
have  been  enacted  and  signed  by  the 
President.  The  only  reason  why  this 
amendment  is  in  order  arises  from  the 
happenstance  that  these  two  provisions 
of  law  are  a  part  of  acts  which  expire  by 
their  own  terms.  One  provision  is  cur- 
rently contained  in  Public  Law  93-50, 
the  Supplemental  Appropriations  Act, 
and  it  reads  as  follows: 

Sec.  307.  None  of  the  funds  herein  ap- 
propriated under  this  Act  may  be  expended 
to  support  directly  or  Indirectly  combat  ac- 
tivities In  or  over  Cambodia,  Laos,  North  Viet- 
nam and  South  Vietnam  or  off  the  shores  of 
Cambodia,  Laos,  North  Vietnam  and  South 
Vietnam  by  United  States  forces,  and  after 
August  15,  1973,  no  other  funds  heretofore 
appropriated  under  any  other  Act  may  be 
expended  for  such  purpose. 

The  second  provision  of  a  similar 
nature  is  Public  Law  93-52,  the  continu- 
ing resolution  for  fiscal  year  1974,  and  it 
reads  as  follows: 

Sec.  108.  Notwithstanding  any  other  pro- 
\ision  of  law,  on  or  after  August  15,  1973,  no 
funds  herein  or  heretofore  appropriated  may 
be  obligated  or  expended  to  finance  directly 
or  IndirecUy  combat  activities  by  United 
States  military  forces  in  or  over  or  from  off 
the  shores  of  North  Vietnam,  South  Viet- 
nam, Laos  or  Cambodia. 

Mr.  President,  the  continuing  resolu- 
tion expires  on  September  30.  The  Sup- 
plemental Appropriations  Act,  by  its  own 
terms,  also  will  expire.  The  purpose  of 
this  amendment  is  simply  to  reenact — 
and  make  permanent — what  the  Senate 
has  twice  approved,  the  House  has  ap- 
proved, and  the  President  has  signed. 
Congress  now  legislates  a  final  end  to  our 
part  in  the  civil  conflict  In  Indochina. 

Purtliermore,   when  Dr.   Henry   Kis- 
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singer  appeared  before  the  Committee  on 
Foreign  Relations  last  week,  he  made 
clear  that  the  administration  accepts 
this  provision  of  law  and  that  the  Presi- 
dent intends  to  abide  by  it. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  the 
questions  I  put  to  the  next  Secretary  of 
State,  together  with  his  replies  that  re- 
late to  this  amendment,  taken  from  the 
official  record  of  the  committee's  pro- 
ceedings. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Questions  and  Replies 
present   period   of   constitutional   cbisis 

Senator  Church.  Dr.  Kissinger,  In  the  view 
of  many  people  In  the  country  today,  we  are 
living  through  a  period  of  acute  constitu- 
tional crisis  that  takes  the  form  of  excessive 
use  of  Executive  power.  There  are  any  num- 
ber of  Illustrations.  For  one,  the  impound- 
ment by  Presidential  decision  of  congres- 
slonally  appropriated  funds  for  lawful  pro- 
grams, a  practice  that  continues  despite  the 
fact  that  the  covirts,  thus  far,  have  declared 
It  to  be  unlawful.  The  crisis  is  also  exempli- 
fied by  the  last  two  wars  which  have  been 
fought  on  Executive  Initiative  and  waged  un- 
der the  argument  that  there  is  an  Inherent 
power  In  the  Presidency  that  permits  him 
to  engage  In  foreign  wars  withcmt  the  specific 
consent  of  Congress.  And,  at  present,  it  Is 
reflected  In  the  speculation  in  the  press  as 
to  whether  or  not  the  President  Intends  to 
comply  with  a  Federal  court  order  concern- 
ing the  notorious  White  House  tapes.  If  the 
position  were  to  prevail  that  he  need  not 
comply  with  the  court  order  on  final  appeal, 
I  would  think  that  500  years  of  Anglo-Amer- 
ican progress  toward  government  under  law 
would  be  seriously  imperiled. 

PUBLIC    LAW    93-50 

It  is  against  that  background  that  I  would 
like  to  ask  you  two  questions  concerning  two 
provisions  of  present  law.  One  of  those  pro- 
visions. In  its  original  form  Introduced  by 
Senator  Case  of  New  Jersey  and  myself.  Is 
now  Public  Law  93-50.  a  part  of  the  Supple- 
mental Appropriations  Act.  It  reads  as  fol- 
lows: 

None  of  the  funds  herein  appropriated  un- 
der this  act  may  be  expended  to  support 
directly  or  indirectly  combat  activities  in  or 
over  Cambodia,  Laos,  North  Vietnam  and 
South  Vietnam  or  off  the  shores  of  Cambodia, 
Laos,  North  Vietnam,  and  South  Vietnam  by 
U.S.  forces,  and  after  August  15,  1973,  no 
other  funds  heretofore  appropriated  under 
any  other  act  may  be  expended  for  such  pur- 
pose. 

From  your  Initial  statement.  I  take  It  that 
you  view  this  provision  of  law  as  binding 
upon  the  President  and  that  you  would  ad- 
vise the  President,  as  Secretary  of  State,  to 
conform  to  it.  Am  I  correct? 

Mr.  Kissinger.  That  Is  correct.  Senator. 

Senator  Church.  I  have  great  personal  re- 
spect for  you.  I  welcome  that  answer  for.  had 
It  been  the  opposite,  I  could  not  support  your 
confirmation. 

cooper-church  amendment 

There  Is  another  provision  of  law  that  has 
been  known  as  the  Cooper-Church  amend- 
ment reenacted  several  times  over  by  the 
Congress.  I  would  like  to  read  it  to  you  and 
then  ask  you  a  question  or  two  relating  to 
Cambodia  today.  It  reads:  "In  line  with  the 
expressed  Intention  of  the  President  of  the 
United  States,  none  of  the  funds  authorized 
or  appropriated  pursuant  to  this  or  any  other 
act  may  be  used  to  finance  the  Introduction 
of  U.S.  ground  combat  troops  into  Cambodia, 
or  to  provide  U.S.  advisers  to  or  for  military. 


paramilitary,  police,  or  other  security  or  In- 
telligence forces  In  Cambodia." 

The  first  question  I  would  ask  of  you,  Dr. 
Kissinger,  is  whether  or  not  that  provision 
of  law  is  being  complied  with? 

Mr.  Kissinger.  To  the  best  of  my  knowl- 
edge, it  is. 

TELEVISION  NEWS  SHOW,  SHOWING  U.S.  COLONEL 
WITH    CAMBODIAN    FORCES 

Senator  Church.  About  a  month  ago,  I 
watched  a  national  network  television  news 
program  which  showed  an  American  colonel, 
as  I  recall  his  rank.  In  the  field  in  Cambodia 
with  Cambodian  forces.  The  film  showed  him 
pointing  In  various  directions  on  the  battle- 
field, discussing  what  must  have  been  mat- 
ters of  tactical  concern,  with  Cambodian 
soldiers  in  uniform,  and  opening  a  map  and 
discussing  with  reference  to  the  map  and 
the  terrain,  what  he  had  to  say.  The  Cam- 
bodians were  listening  very  Intently  to  what 
must  have  been  his  advice. 

Assuming  that  this  film  was  actually 
taken  in  Cambodia,  as  it  was  purported  to 
be,  and  that  the  camera  accurately  recorded 
the  event,  would  not  that  colonel  be  acting 
as  a  military  adviser,  contrary  to  the  provi- 
sions of  the  law? 

Mr.  Kissinger.  Senator,  I  honestly  do  not 
know  anything  about  that  event,  and  It  is 
very  difficult  for  me  to  speculate.  If  the  col- 
onel was  advising  Cambodian  troops  in  com- 
bat actions  he  was  acting  in  violation  of  the 
law. 

But  let  me  make  a  general  comment.  The 
Vietnam  war  was  conducted  in  an  atmos- 
phere of  extraordinary  bitterness  within 
this  country.  I  would  say  on  both  sides  of 
the  discussion,  in  which  both  sides  believed 
that  very  grave  issues  of  national  policy  were 
Involved:  under  those  conditions  It  Is  pos- 
sible that  things  were  done  that  seemed  over- 
whelmingly in  the  national  Interest  and  that 
that   was  considered   the  primary  criterion. 

If  what  I  have  said  to  this  committee  is  to 
have  any  meaning,  then  it  would  be  totally 
inappropriate  for  me  as  Secretary,  or  as  ad- 
viser to  the  President,  to  behave  like  a  sharp 
lawyer  and  to  try  to  split  hairs  and  find  some 
legal  Justification  for  something  clearly 
against  the  Intent  of  the  law.  So  I  think  the 
better  answer  to  give  you,  Senator,  Is  to  say, 
that  when  the  law  is  clearly  understood — 
and  it  will  be  my  job  to  make  sure  that  I 
clearly  understand  the  intent  of  the  Con- 
gress— we  may  disagree  with  it,  but  once 
the  intent  is  clear  we  will  implement  not 
only  the  letter  but  the  spirit.  If  such  an 
event  occurred  as  you  describe,  I  will  do  my 
best  to  have  it  stopped. 

Senator  Church.  Dr.  Kissinger,  I  want  to 
thank  you  for  that  assurance  and,  knowing 
you  as  I  do,  I  am  certain  that  you  will  fol- 
low through  with  It. 

Mr.  Kissinger.  Thank  you. 

Mr.  CASE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  CASE.  Mr.  President,  the  distin- 
guished senior  Senator  from  Idaho  and 
I  are  very  pleased  to  join  in  submitting 
this  amendment.  It  is  in  line  with 
previous  collaboration  we  have  had  on 
similar  matters.  As  he  has  said,  it  is 
acceptable  to  the  administration;  it 
changes  nothing  in  existing  law. 

I  hope  that  the  leadership  on  both 
sides  find  it  possible  to  accept  the  amend- 
ment, and  we  can  dispose  of  It  without  a 
record  vote. 

Mr.  SYMINGTON.  Mr.  President,  I  wiU 
accept  the  amendment. 

Mr.  THURMOND.  Mr.  President,  the 
Senate  and  the  entire  Congress  have 
approved  this  particular  amendment 
several  times,  I  believe.  In  view  of  that 


fact,  I  think  it  would  be  useless  to  oppose 
It.  We  will  accept  the  amendment  and 
take  it  to  conference. 

Mr.  CHURCH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  I  yield  back  the 
time  on  this  side. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Idaho  (Mr.  Church). 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  SYMINGTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    S14 

Mr.  PROXMIRE.  Mr.  President,  I  caU 
up  my  amendment  No.  514. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  30,  between  lines  2  and  3,  insert 
a  new  section  as  follows: 

"Sec.  703.  (a)  The  second  sentence  of  the 
first  section  of  the  Act  entitled  'An  Act  to  au- 
thorize the  making,  amendment,  and  modi- 
fication of  contracts  to  facilitate  the  national 
defense',  approved  August  28,  1968  (72  Stat. 
972;  50  U.S.C.  1431),  is  amended  by  Insert- 
ing '(1)'  immediately  after  'shall  not  be  uti- 
lized', and  by  striking  out  the  period  at  the 
end  of  such  section  and  Inserting  In  lieu 
thereof  a  comma  and  the  following:  'or  (2) 
to  obligate  the  United  States  In  any  amount 
In  excess  of  $20,000,000,  except  with  the  prior 
approval  of  the  Congress.'. 

"(b)  The  second  sentence  of  section  302 
of  the  Defense  Production  Act  of  1950  (50 
App.  U.S.C.  2092)  Is  amended  by  inserting 
'  ( 1 ) '  immediately  after  'except  that'  and  by 
striking  out  the  period  at  the  end  of  such 
section  and  Inserting  In  lieu  thereof  a  comma 
and  the  foUovirlng:  'and  (2)  no  such  loan  may 
be  made  In  an  amoimt  in  excess  of  $20,000,- 
000,  except  with  the  prior  approval  of  the 
Congress.'. 

"(c)  Section  2307  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of a  new  subsection  as  follows: 

"'(d)  Payments  under  subsection  (a)  In 
the  case  of  any  contract,  other  than  partial, 
progress,  or  other  payments  specifically  pro- 
vided for  in  such  contract  at  the  time  such 
contract  was  Initially  entered  into,  may  not 
exceed  $20,000,000.  except  with  the  prior  ap- 
proval of  the  Congress.'. 

"(d)  Section  18(a)  of  the  Military  Selec- 
tive Service  Act  (50  U.S.C.  App.  468)  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  a  comma  and 
the  following:  'except  that  no  order  which 
requires  payments  thereunder  in  excess  of 
$20,000,000  shall  be  placed  with  any  person, 
except  with  the  prior  approval  of  the  Con- 
gress'. 

"(e)  Whenever  any  department  or  agency 
of  the  Federal  Government  requests  or  rec- 
ommends approval  by  the  Congress  of  any 
action  requiring  such  approval  under  the 
first  section  of  the  Act  entitled  'An  Act  to 
authorize  the  making,  amendment,  and 
modification  of  contracts  to  facilitate  the  na- 
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tional  defense',  approved  August  28,  1958  (72 
Stat.  972;  50  U.S.C.  1431 ) ,  under  section  301 
or  302  of  the  Defense  Production  Act  of  1950 
(50  App.  U.S.C.  2002).  under  section  2307  of 
title  10.  United  States  Code,  or  under  section 
18(a)  of  the  MUlUry  Selective  Service  Act 
(50  U.S.C.  App.  468),  the  Comptroller  Gen- 
eral of  the  United  States  Is  authorized  to 
fully  investigate  the  need  for  and  the  poten- 
tial consequences  of  such  approval  by  the 
Congress.  In  conducting  any  such  Investiga- 
tion the  Comptroller  General  shall  have  ac- 
cess to  the  complete  financial  records  of  any 
private  business  enterprise  which  is  the  pro- 
posed beneficiary  of  any  such  action  requir- 
ing prior  approval  of  Congress. 

'•(f)  The  amendments  made  by  this  sec- 
tion shaU  not  affect  the  carrying  out  of  any 
contract,  loan,  guarantee,  commitment,  or 
other  obligation  entered  into  prior  to  the 
date  of  enactment  of  this  section.". 

On  page  30,  line  3,  strike  out  "Sec.  703"  and 
Insert  in  lieu  thereof  "Sec.  704". 

Mr.  PROXMIRE.  I  modify  the  amend- 
ment so  as  to  strike  from  page  3  be- 
ginning with  line  3  and  extending 
through  line  20;  and  on  line  21  the  letter 
(f )  should  be  changed  to  (d) . 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modified  amendment  is  as  fol- 
lows: 

On  page  30,  between  lines  2  and  3,  Insert 
a  new  section  as  follows : 

"Sec.  703.  (a)  The  second  sentence  of 
the  first  section  of  the  Act  entitled  'An  Act 
to  authorize  the  making,  amendment,  and 
modification  of  contracts  to  facilitate  the 
national  defense',  approved  August  28,  1958 
(72  Stat.  972;  50  U.S.C.  1431),  is  amended  by 
Inserting  '(1)'  Immediately  after  'shall  not 
be  utilized',  and  by  striking  out  the  period 
at  the  end  of  such  section  and  inserting  in 
lieu  thereof  a  comma  and  the  following:  'or 
(2)  to  obligate  the  United  States  in  any 
amount  in  excess  of  $20,(KK),000,  except  with 
the  prior  approval   of  the  Congress.'. 

"(b)  The  second  sentence  of  section  302 
of  the  Defense  Production  Act  of  1950  (50 
App.  U.8.C.  2092)  is  amended  by  Inserting 
'(1)'  Immediately  after  'except  that'  and  by 
striking  out  the  period  at  the  end  of  such 
section  and  inserting  in  lieu  thereof  a  com- 
ma and  the  following:  'and  (2)  no  such  loan 
may  be  made  in  an  amount  in  excess  of 
$20,000,000,  except  with  the  prior  approval 
of  the  Congress.'. 

"(c)  Section  2307  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of a  new  subsection  as  follows: 

"'(d)  Payments  \inder  subsection  (a)  in 
the  case  of  any  contract,  other  than  partial 
progress,  or  other  payments  specifically  pro- 
vided for  in  such  contract  at  the  time  such 
contract  was  initially  entered  into,  may  not 
exceed  $20,000,000,  except  with  the  prior  ap- 
proval of  the  Congress.'. 

"(d)  Section  18(a)  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  468)  is  amended 
by  inserting  before  the  period  at  the  end  of 
the  first  sentence  a  comma  and  the  follow- 
ing: 'except  that  no  order  which  requires 
payments  thereunder  in  excess  of  $20,000,- 
000  shall  be  placed  with  any  person,  except 
with  the  prior  approval  of  the  Congress'. 

"(e)  The  amendments  made  by  this  sec- 
tion shall  not  affect  the  carrying  out  of  any 
contract,  loan,  guarantee,  commitment,  or 
other  obligation  entered  into  prior  to  the 
date  of  enactment  of  this  section.". 

On  page  30,  line  3,  strike  out  "Sec.  703" 
and  insert  in  lieu  thereof  "Sec.  704". 

Mr.  PROXMIRE.  Mr.  President,  I  have 
discussed  the  amendment  with  the  man- 
ager of  the  bill  (Mr.  Symington)  and 
with  the  distinguished  Senator  from 
South  Carolina  (Mr.  Thurmond)  .  It  is 


my  luiderstanding  tiiat  with  this  modi- 
fication they  are  willing  to  accept  the 
amendment. 

I  will  explain  the  amendment  quite 
briefly. 

Mr.  President,  first  I  ask  unanimous 
consent  that  the  distinguished  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.) 
be  listed  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  the 
amendment  would  reassert  congressional 
control  over  backdoor  financing  of  de- 
fense contractors.  In  light  of  the  Lock- 
heed bailout,  the  C5A  and  Cheyenne 
problems,  the  purchase  of  stock  in  floun- 
dering companies,  unusual  loans  to 
Grumman,  and  a  host  of  other  relatively 
luiknown  examples,  it  is  clear  tiiat  Con- 
gress has  no  real  control  over  bailouts 
and  back-door  financing. 

BTRO-PROXMIRE    AMENDMENT    OF     1970 

Once  before  we  addressed  this  problem 
with  regard  to  loans  made  imder  the  De- 
fense Production  Act.  A  Byrd-Proxmlre 
amendment  subsequently  was  accepted 
by  the  Senate  in  a  75  to  0  vote  and  was 
passed  by  the  House  to  become  law  on 
August  13,  1970.  The  Byrd-Proxmire 
amendment  provided  that  any  loan  or 
guarantee  made  under  the  Defense  Pro- 
duction Act  secti(Hi  2091  shall  not  ex- 
ceed $20  million  without  the  approval 
of  Congress.  It  was  necessary  due  to  the 
rather  open  ended  language  of  that  act 
and  was  designed  to  curtail  unlimited 
loans  to  contractors. 

UNUSUAL  ADVANCE  PAYMENTS 

That  did  not  shut  off  the  back-door 
financing,  however.  Instead  of  invoking 
section  2091.  the  Defense  Department 
turned  to  title  10,  United  States  Code, 
section  2307.  Under  this  provisicMi,  emer- 
gency, advance  and  other  payments  can 
be  made  to  a  distressed  contractor  up 
to  the  total  dollar  amount  of  his  con- 
tracts without  any  proof  of  work  com- 
pleted. In  effect,  they  are  loans  whereby 
the  contractor  can  keep  his  cash  posi- 
tion solvent.  This  was  the  law  used  to 
provide  Griunman  with  "loans"  for  the 
F-14  program. 

DEFENSE    PRODUCTION    ACT,    SECTION    2092    APP. 

There  is  another  way  to  get  around 
the  congressionally  imposed  $20  million 
level.  The  Defense  Department  can  make 
use  of  the  loan  and  loan  guarantee  au- 
thority in  a  companion  section  to  2091  of 
the  Defense  Production  Act.  Since  the 
$20  million  level  only  applies  to  one  sec- 
tion— 2091 — it  leaves  section  2092  open 
for  exploitation.  By  its  terms,  section 
2092  applies  directly  to  the  President  and 
to  those  who  are  delegated  his  authority. 
It  essentially  contains  the  same  powers 
as  in  section  2091.  According  to  the  Gen- 
eral Counsel  of  the  Department  of  De- 
fense, section  2092  has  not  been  used 
since  it  was  enacted  in  1950.  Nonetheless, 
the  authority  is  there  ready  to  be 
invoked. 

VAST   EXECUTIVE   POWERS  IN  PUBLIC  LAW   85-804 

By  far  the  most  extensive  powere  given 
to  the  President  and  the  Department  of 
Defense  reside  in  Public  Law  85-604 — 
title  50,  section  1431,  United  States  Code. 


This  law  allows  the  President  or  any  de- 
partment he  authorized  to  enter  into 
contracts  or  modify  contracts  without 
regard  to  other  laws  if  it  would  "facili- 
tate the  national  defense."  It  also  allows 
for  advance  payments. 

The  authority  is  delegated  to  the  Sec- 
retaries of  Defense,  Army,  Navy,  and  Air 
Force,  and  can  be  further  delegated. 
Above  $50,000  in  obligation,  the  action 
must  be  approved  by  a  Deputy  Assistant 
Secretary  or  by  a  departmental  Contract 
Adjustment  Board.  The  Department  of 
Defense  must  report  to  Congress  by 
March  15  of  each  year  with  an  account- 
ing of  the  actions  under  this  law  of  the 
previous  year. 

A  review  of  these  annual  reports  in- 
dicates that  Public  Law  85-804  has  been 
used  to  obligate  $700  million  from  1959 
to  1972.  This  is  a  staggering  amount  of 
money  to  be  obUgated  by  a  back-door 
technique.  It  has  been  used  to  purchase 
stock  as  collateral  in  the  GAP  Instru- 
ments Corp.,  of  Long  Island.  It  has  been 
used  to  provide  financing  for  the  ill-fated 
C5-A  ail-plane  and  Cheyenne  helicopter 
programs.  It  is  the  broadest  and  most 
fiexible  contract  modification  law  on  the 
books.  The  Department  of  Defense  can 
virtually  take  any  action  it  desires  sim- 
ply by  stating  that  it  would  "facilitate 
the  national  defense." 

EVEN      THE      SELECTION      SERVICE      ACT      HAS 
EMERCENCT    PROVISIONS 

Our  review  of  existing  emergency  leg- 
islation also  has  uncovered  a  little  known 
provision  of  the  Selective  Service  Act, 
title  50,  section  468,  which  remains 
'In  force  since  the  national  emergency 
of  1950.  It  does  not  appear  that  the  ex- 
tensive authority  given  the  President 
under  the  Selective  Service  Act  has  been 
used,  but  it  could  be.  In  fact  there  have 
been  strong  hints  that  use  of  this  act 
was  under  consideration  as  a  technique 
to  compel  Grumman  to  produce  F-14's. 

The  Selective  Service  Act  permits  the 
President,  after  receiving  advice  from 
the  National  Security  Resources  Board, 
to  place  orders  for  military  goods  and 
compel  production  by  seizing  the  plant 
if  necessary.  In  fact  the  President  can 
take  over  a  defense  plant  and  run  it  as 
he  sees  fit  simply  by  declaring  it  is  in 
the  interests  of  national  security. 

"Fair  and  just  compensation"  is  re- 
quired for  any  products  furnished  but 
there  is  no  definition  of  what  is  fair  and 
just. 

NEEDED  CONGRESSIONAL  APPKOVAL  FOR  BACKDOOR 
FINANCING 

My  amendment  would  take  the  concept 
so  readily  accepted  by  Congre.'=s  in  1970 — 
the  idea  of  a  $20  million  limit  without 
congressional  approval — and  apply  it  to 
these  other  laws  that  permit  backdoor 
financing.  In  no  way  does  it  cut  off 
emergency  authority  of  the  Department 
of  Defense  or  the  President.  It  simply 
requires  that  any  action  Involving  obli- 
gations of  Federal  resources  over  $20  mil- 
lion must  first  be  approved  by  Congress. 
If  Congress  says  OK,  then  they  go 
through.  But  Congress  can  also  say  "No" 
and  that  is  the  authority  it  does  not  now 
have.  Each  individual  case  would  be  de- 
bated on  its  merits.  There  would  be  less 
chance  of  backdoor  bailouts. 
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For  those  who  would  be  concerned 
about  the  limitation  of  Presidential  au- 
thority in  an  emergency,  there  are  two 
sound  points  to  consider.  First,  Con- 
gress can  always  give  its  approval  as  I 
am  sure  it  would  in  an  emergency. 

Second,  and  even  more  important,  the 
President  has  extensive  emergency  au- 
thority to  meet  any  circumstances  with- 
out the  laws  in  question.  Under  title  10. 
the  President  has  two  sections — 4501  and 
9501 — which  give  him  vast  authority  to 
place  orders  for  defense  goods,  transfer 
production,  insure  production,  and  seize 
facilities  if  necessary.  The  qualifying 
time  phrase  is  "in  time  of  war  or  when 
war  is  imminent."  Similar  provisions 
exist  in  title  50,  United  States  Code,  sec- 
tion 82. 

It  is  obvious,  therefore  that  loopholes 
must  be  plugged  while  still  allowing  broad 
leeway  in  time  of  national  emergencies. 
My  amendment  would  do  just  that. 

A    SUMMARY    OF    RELEVANT    LAWS 

Mr.  President,  the  following  is  a  short 
summary  of  the  current  legislation  that 
enables  the  Department  of  Defense  to 
take  such  extraordinary  actions  without 
prior  congressional  approval : 

First,  50  U.S.C.  1431:  National  defense 
contracts,  authorization  and  official  ap- 
proval. Public  Law  85-804: 

This  section  empowers  the  President 
to  authorize  Government  agencies  to 
amend  or  modify  contracts,  and  to  make 
advance  payments  on  contracts,  when 
the  President  believes  such  action  would 
facilitate  the  national  defense.  This  sec- 
tion applies  only  during  a  national  emer- 
gency. 

As  implemented  by  Executive  Order 
10789 — 1958 — agencies  may  take  the  ac- 
tions specifically  enumerated  in  the  sec- 
tion, as  well  as  "modify  or  amend  or 
settle  claims"  and  "enter  into  agree- 
ments— modifying  or  releasing  accrued 
obligations." 

Other  parts  of  the  Executive  order 
make  the  following  provisions,  among 
others: 

Proper  records  must  be  kept  and  made 
available  for  public  inspection  unless  dis- 
closure would  harm  the  national  secu- 
rity. 

A  report  to  the  Congress  of  all  ac- 
tions taken  during  the  previous  year 
under  the  section  must  be  made  by 
March  15. 

Advance  pasrments  may  be  made  only 
after  obtaining  adequate  security. 

The  Comptroller  General  has  access 
to  "directly  pertinent"  corporate  records, 
subject  to  certain  limitations  in  section 
1433. 

A  contract  amendment  may  not  in- 
crease the  price  to  an  amount  higher 
than  the  lowest  rejected  bid  of  a  re- 
sjjonsible  bidder. 

Second,  50  United  States  Code  App. 
2092:  Loans  to  private  business  enter- 
prises. Defense  Production  Act: 

This  section  allows  the  President  to 
provide  for  direct  loans  to  private  busi- 
ness enterprises  to  expedite  the  national 
defense.  Loans  may  be  extended  only  to 
the  extent  that  they  are  "not  otherwise 
available  on  reasonable  terms."  Statu- 
tory termination  date  is  June  30,  1974,  as 
extended.  The  previous  section  2091, 
which  provides  for  loan  guarantees,  was 


amended  in  1970  to  include  a  $20  million 
limit  on  guarantees  imless  improved  by 
Congress. 

Third,  10  U.S.C.  2307:  Advance  pay- 
ments: 

This  section  allows  heads  of  agencies 
to  make  advance,  partial,  progress  or 
other  payments,  not  to  exceed  the  unpaid 
contract  price,  only  if  the  contractor  pro- 
vides adequate  security. 

Fourth,  50  United  States  Code  App. 
468:  Utilization  of  industry.  Selected 
Service  Act: 

This  section  authorizes  the  President 
to  compel  producers  to  fulfill  defense 
contract  obligations.  Nonfulfillment  In- 
cludes failure  to  fill  an  order  "within  the 
period  of  time  prescribed  by  the  Presi- 
dent" and  failure  to  furnish  articles  at 
the  contract  price,  among  others.  In  the 
event  of  noncompliance,  the  President  is 
authorized  to  take  immediate  possession 
of  smy  facility  and  to  operate  it  to  pro- 
duce the  contract  material.  This  section 
applies  only  during  a  national  emer- 
gency. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  exchange  of  correspondence 
with  the  General  Counsel  of  the  Depart- 
ment of  Defense  be  placed  in  the  Record 
at  this  point,  except  for  his  lengthy  ap- 
pendices. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  In 
the  Record,  as  follows : 

Congress  of  the  Unfted  States. 
Washington,  D.C.,  February  15,  1973. 
Mr.  J.  P^ED  Buzhardt, 

General    Counsel,    Department    of   Defense, 
Washington.  D.C. 

Dear  Mr.  Buzhardt:  I  am  undertaking  a 
review  of  the  emergency  legislation  now  on 
the  statute  books  which  might  be  used  by  the 
President  or  the  Department  of  Defense  as 
authority  for  providing  emergency  relief  to 
defense  contractors  In  various  kinds  of  finan- 
cial difficulty. 

I  have  read  your  testimony  of  January 
15tb  on  this  subject  before  Senator  Byrd's 
Armed  Services  Subcommittee  on  Oeneral 
Legislation,  and  I  would  much  appreciate 
It  If  you  would  answer  the  following  ques- 
tions which  that  testimony  brings  to  my 
mind. 

( 1 )  In  your  testimony  you  cited  three  stat- 
utory provisions  which  might  be  used  by 
the  Department  as  authority  for  emergency 
relief: 

Title  50,  Section  1431  U.S.C.  (PL.  85-804). 

Title  50.  Section  2091  U.S.C.  App.  (Defense 
Production  Act) . 

Title  10.  Section  2307  U.S.C.  (Advance  and 
Other  Payments) 

Would  you  please  provide  me  with  a  de- 
tailed record  of  the  use  made  by  the  Depart- 
ment of  these  provisions  during  the  past 
three  years — the  dates  of  each  action  taken, 
the  names  of  the  corporations  or  other  bene- 
ficiaries involved,  and  the  dollar  extent  of 
each  obligation  or  commitment?  (My  Interest 
in  Title  10.  Section  2307  U.S.C.  is  limited  to 
advance  payments  and  other  payments  of  an 
emergency  nature  which  may  have  been 
made,  not  to  customary  progress  payments 
provided  for  in  contracts  when  entered  Into) . 
Would  you  also  provide  me  with  a  separate 
record  of  those  occasions  on  which  these 
provisions  have  been  used,  at  any  time  since 
they  became  effective,  to  provide  a  corpora- 
tion or  other  beneficiary  with  relief  in  excess 
of  $20  million? 

(2)  You  did  not  refer  in  your  testimony  to 
Title  50,  Section  2092  App.  (which  applies 
by  Its  terms  to  the  President  alone) .  Title  50, 
Section  2092  App.  authorizes  the  President 


to  loan  (or  guarantee  loans)  to  private  busi- 
ness enterprises  under  specified  circum- 
stances beneficial  to  the  national  defense. 
Would  you  please  provide  me  with  a  detailed 
record  of  the  use  made  of  this  provision  dur- 
ing the  past  three  years? 

Would  you  also  provide  me  with  a  separate 
record  of  those  occasions  when  It  has  been 
used,  at  any  time  since  It  became  effective,  to 
provide  a  private  business  enterprise  with 
aid  in  excess  of  $20  million? 

(3)  You  did  not  refer  In  your  testimony 
either  to  Title  50,  Section  468  App.  U.S.C.  or 
to  Title  50.  Section  1152  App.  U.S.C,  which 
provisions  were  referred  to  as  the  "Selected 
Service  Act"  and  the  "War  Powers  Act"  by  the 
Navy  last  year  In  testimony  to  the  Tactical 
Air  Power  Subcommittee  of  the  Senate  Armed 
Services  Committee.  The  Navy  suggested  In 
that  testimony  (at  page  3812  of  Volume  6  of 
the  Committee's  FY  1973  authorization  hear- 
ings) that  these  provisions  could  be  Invoked 
to  compel  defense  contractors  on  the  P-14 
to  continue  production  of  the  planes.  Is  It 
your  opinion,  also,  that  either  or  both  of  these 
provisions  would  be  legally  applicable  to  com- 
pel continued  production  of  the  F-14  by  those 
F-14  contractors  unwilling  to  continue  pro- 
duction without  a  restructured  contract?  If 
you  believe  that  Title  60,  Section  468  App. 
U.S.C.  would  be  applicable,  how  would  the 
"fair  and  Just  compensation"  called  for  by 
subsection  (d)  of  that  section  be  determined 
(would  it  be  the  costs  of  continued  produc- 
tion, the  existing  contract  price,  or  something 
else  instead)  ?  If  you  believe  that  Title  50, 
Section  1162  App.  U.S.C.  would  be  applicable, 
how  would  the  price  to  the  government  of 
continued  production  be  determined  under 
that  section?  Would  you  please  provide  me 
with  a  detailed  record  of  the  last  /!re  times 
each  of  these  Sections  has  been  used  to  com- 
pel production  of  a  major  weapon  system  pro- 
gram— the  dates  of  each  action,  the  names 
of  the  contractors  Involved,  the  dollar  mag- 
nitude of  the  production  work  In  question, 
and  a  precise  explanation  as  to  how  the  price 
of  that  work  to  the  government  was  deter- 
mined? 

I  would  deeply  appreciate  It  if  you  could 
provide  me  with  answers  to  the  above  ques- 
tions by  March  6,  1973.  Should  you  be  re- 
luctant, m  light  of  present  negotiations  re- 
garding the  F-14,  to  answer  how  those  ques- 
tions which  refer  directly  to  that  program, 
I  would  accept  Immediate  answers  to  all  other 
questions  (Including  those  regarding  the  his- 
torical use  of  Title  60,  Sections  468  App.  and 
1152  App.)  and  a  later  reply  to  the  F-14  re- 
lated questions.  Mr.  Ron  Tammen  of  my  staff 
(Ext.  55653)  would  be  happy  to  assist  you  in 
responding  to  this  request. 
Sincerely, 

William  Proxmire, 
Subcommittee  on  Priorities  and  Economy 
in  Government. 

General  Counsel  of  the 

Department  of  Defense, 
Washington,  D.C,  March  7, 1973. 
Hon.  William  Proxmire, 

Chairman,  Subcommittee  on  Priorities  and 
Economy    in    Government.    Joint    Eco- 
nomic  Committee,    U.S.    Senate,    Wash- 
ington, D.C. 
Dear  Mb.  Chairman:  Reference  Is  made  to 
your  letter   to  February   15,    1973   In   which 
you  asked  for  certain  Information  in   con- 
nection    with    your    review    of    legislation 
which   provides  for  financial   assistance   to 
contractors. 

Pursuant  to  section  4  of  Public  Law  85- 
804  (50  U.S.C.  1434),  the  Department  of  De- 
fense annually  provides  a  report  to  the  Con- 
gress of  actions  taken  under  that  authority. 
I  am  providing  as  Enclosure  1  a  copy  of 
each  year's  report  with  the  exception  of 
the  report  for  calendar  year  1972  which  U 
In  the  process  of  preparation.  A  copy  of  the 
1972  report  will  be  sent  to  you  when  It  U 
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transmitted  to  the  Congress  within  the  next 
few  weeks. 

Enclosure  2  represents  information  com- 
piled by  the  military  departments  In  re- 
sponse to  your  Inquiry  concerning  actions 
taken  under  section  301  of  the  Defense  Pro- 
duction Act  (50  U.S.C.  App.  2091)  and  10 
U.S.C.  2307. 

Authority  to  take  loan  action  under  sec- 
tion 302  of  the  Defense  Production  Act  (50 
U.S.C.  App.  2092)  was  delegated  to  the  Sec- 
retary of  Treasury  and  to  Director  of  the 
Office  of  Emergency  Preparedness  by  section 
310  of  Executive  Order  10480,  as  amended. 
We  understand  that  no  loan  action  by  those 
agencies  has  been  taken  under  this  authority 
for  many  years  and  we  have  been  unable  to 
find  any  record  In  the  Department  of  De- 
fense which  would  Indicate  the  extent  De- 
fense contractors  were  ever  Involved  In  such 
loans  since  enactment  of  that  provision  In 
1950.  You  may  wish  to  make  further  inquiry 
of  those  agencies. 

We  find  no  record  of  the  use  by  the  De- 
partment of  Defense  of  section  18  of  the  Se- 
lective Service  Act  (50  U.S.C.  App.  468)  since 
its  enactment  In  1968.  In  the  light  of  pres- 
ent negotiations  concerning  the  continuance 
of  the  production  of  the  F-14,  we  would  pre- 
fer not  to  give  an  opinion  as  to  the  pro- 
vision's applicability  to  the  situation  at  this 
time. 

The  provisions  of  50  U.S.C.  App.  1152  are 
no  longer  In  effect.  As  indicated  In  50  U.S.C. 
App.  645,  the  provisions  of  section  1152(a) 
were  to  remain  in  force  imtu  June  30,  1949, 
or  until  June  30,  1950  In  the  case  of  con- 
tracts or  orders  for  tin  and  tin  products. 
(The  only  extension  beyond  these  dates  was 
In  connection  with  import  controls  on  fats, 
oils,  rice,  and  rice  products.  In  which  case 
the  final  expiration  date  was  August  1,  1951. 
See  note  following  50  U.S.C.  App.  1162.) 
Additionally,  It  should  be  noted  that  the 
national  emergency  declared  on  September  8, 
1939  and  referenced  In  section  1152(a)(1) 
was  terminated  on  April  29,  1952  by  Presi- 
dential Proclamation  No.  2974.  We  have  found 
no  record  which  Indicates  the  extent  this 
authority  was  used  prior  to  the  expiration. 

I  trust  the  foregoing  Information  will  meet 
your  needs. 

Sincerely, 

J.  Fred  Buzhardt. 

Mr.  SYMINGTON.  Mr.  President, 
speaking  for  this  side  of  the  aisle,  I  am 
very  glad  to  accept  the  amendment.  I 
think  it  is  a  superb  amendment.  It  is 
wise  and  constructive  and  it  brings  ex- 
penditures under  more  control  of  Con- 
gress as  we  previously  thought  they  were 
in  legislation  we  had  passed  heretofore. 

I  commend  the  Senator  from  Wiscon- 
sin and  the  Senator  from  Virginia  for 
bringing  this  legislation  before  us.  We 
are  glad  to  be  able  to  accept  it. 

Mr.  THURMOND.  Mr.  President,  we 
feel  this  amendment  does  have  merit  and 
we  are  willing  to  accept  it  and  take  it 
to  conference. 

Mr.  PROXMIRE.  Mr.  President.  I  yield 
to  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  am  glad  to  join  with  the  distin- 
guished and  able  Senator  from  Wiscon- 
sin in  cosponsoring  this  amendment.  It 
would  prevent  the  Department  of  De- 
fense from  making  loans  in  excess  of  $20 
million  without  the  approval  of  Congress. 

I  introduced  similar  legislation  on  Jan- 
uary 11  of  this  year,  and  following  the 


Introduction  of  that  legislation  the  Sub- 
committee on  General  Legislation  of  the 
Committee  on  Armed  Services  held  a 
hearing  on  it.  A  major  punpose  of  the 
hearing  was  to  try  to  delineate  how  many 
sections  of  the  code  there  are  under 
which  the  Department  of  Defense  can 
make  loans  to  defense  contractors. 

Mr.  President,  I  have  before  me  a 
transcript  of  the  hearing  which  occurred 
on  Monday,  January  15,  1973.  In  that 
hearing  it  was  established  that  there  are 
at  least  four  sections  of  the  code  under 
which  loans  can  be  made  by  the  Defense 
Department  to  these  two  defense  con- 
tractors: One  is  85-804,  another  is  2307, 
another  is  the  Defense  Production  Act. 
Then,  there  is  another  section  dealing 
with  salvage  operations.  The  matter  of 
salvage  operations  presents  a  very  slight 
problem  and  I  do  not  think  it  is  a  matter 
of  great  concern.  But  there  are  four  sec- 
tions of  the  code  under  which  the  De- 
partment of  Defense  can  act. 

Mr.  President,  this  matter  first  came 
to  my  attention  in  1970  when  the  Penn 
Central  Railroad  was  in  difficulty.  It  was 
proposed  and  the  administration  was 
considering  loaning  to  the  Penn  Cen- 
tral Railroad  the  sum  of  $200  million  and 
using  as  authority  the  Defense  Produc- 
tion Act.  I  began  to  look  into  that  act 
to  find  out  what  the  celling  was  in  the 
code  for  loans  under  the  Defense  Pro- 
duction Act.  I  found  there  was  no  ceil- 
ing. I  introduced  legislation  along  with 
the  able  Senator  from  Wisconsin  to  place 
a  ceiling  of  $20  million  so  far  as  the  De- 
fense Production  Act  is  concerned. 

The  Department  of  Defense  found 
these  other  sections  of  the  code  under 
which  they  could  act.  For  example,  in 
the  Grumman  case,  the  loan  was  $54 
million. 

So  I  think  something  along  the  line 
of  the  Proxmire-Byrd  amendment  should 
be  agreed  to.  I  was  willing  to  cooperate 
with  the  Department  of  Defense  to  work 
out  something  whereby  legislation  would 
not  be  necessary.  After  the  hearing  on 
January  15  held  by  the  Subcommittee  on 
General  Legislation  of  the  Committee  on 
Armed  Services  it  was  agreed  between 
the  committee  and  the  Department  of 
Defense  that  the  Department  of  Defense 
would  work  with  the  staff  of  the  commit- 
tee to  work  out  an  arrangement  which 
would  be  agreeable  to  Congress  and  the 
Department  of  Defense  so  that  legisla- 
tion would  not  be  necessary.  But  I  have 
been  informed  by  the  committee,  and  in 
searching  my  files  in  my  office  I  find  that 
the  Department  of  Defense  has  not  com- 
plied with  what  I  thought  was  a  proposal 
that  we  had  agreed  upon. 

I  am  glad  to  support  the  proposal  of 
the  able  Senator  from  Wisconsin. 

Mr.  President,  in  that  connection  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  transcript  of  the  hear- 
ings held  before  the  Subcommittee  on 
General  Legislation  of  the  Committee  on 
Armed  Services  on  Monday,  January  15, 
1973,  because  it  deals  in  some  detail  with 
this  question  of  loans. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  In  the 
Record,  as  follows: 


Department  of  Defense  CoMMtrMENrs  to 

Defense     Contractors,     Monday,     Janu- 
ary 16,  1973 
[Before   the   U.S.   Senate   Subcommittee   on 

Oeneral  Legislation  of  the  Committee  on 

Armed  Services,  Washington,  D.C] 

The  Subconunlttee  met,  pursuant  to  call  at 
10:00  o'clock  a.m.  In  Room  231,  Russell  Sen- 
ate Office  Building,  Senator  Harry  F.  Byrd. 
Jr.,  (Chairman  of  the  Subcommittee)  pre- 
siding. 

Present:  Senators  Bjrrd  (presiding),  and 
Hughes. 

Also  present:  John  T.  Ticer,  Chief  Clerk. 
George  H.  Foster,  Jr.,  LaBre  R.  Garcia  and 
John  A.  Goldsmith,  Professional  Staff  Mem- 
bers. 

Senator  Tyrd.  The  Subcommittee  will  come 
to  order. 

Today  the  Subcommittee  on  General  Legis- 
lation will  take  testimony  concerning  the 
policies  of  the  Department  of  Defense  In 
making  financial  commitments  to  contrac- 
tors. 

I  understand  that  we  will  hear  from  The 
Honorable  J.  Fred  Buzhardt,  General  Coun- 
sel, Department  of  Defense. 

This  hearing  has  been  prompted  by  loans 
totaling  some  $54  million,  made  to  the  Grum- 
man Corporation,  an  aircraft  manufacturer. 

In  July  of  1970,  I  introduced  an  amend- 
ment to  the  Defense  Production  Act  that  was 
intended  to  limit  financial  commitments  to 
defense  contractors  to  $20,000,000. 

At  this  point  I  will  read  Into  the  record 
the  text  of  that  legislation: 

"Except  with  the  approval  of  the  Congress, 
the  maximum  obligation  of  any  guaranteeing 
agency  under  any  loan,  discount,  advance  or 
commitment  In  connection  therewith  en- 
tered into  under  this  section,  shall  not  exceed 
$20  mllUon." 

The  amendment  was  applied  to  a  provision 
of  the  Act  dealing  with  loan  guarantees.  This 
amendment  was  approved  by  the  Senate  on  a 
vote  of  75  to  zero,  and  subsequently  was 
passed  by  the  House  and  in  Conference  and 
became  law  on  August  13,  1970. 

This  amendment  resulted  from  the  fact 
that  the  loan  provisions  of  the  Defense  Pro- 
duction Act  were  open-ended.  It  was  my  view 
that  a  limitation  should  be  placed  on  loans 
to  contractors.  The  Senate  vote  of  75  to  zero 
on  my  amendment  indicates  that  the  Senate 
was  of  the  same  view. 

It  was  my  understanding  that  the  Byrd 
amendment  in  1970  would  fix  a  limit  In  the 
area  of  large  loans  to  contractors.  But  the 
Grumman  loan  indicates  that  this  Is  not  the 
case. 

As  I  understand  It,  the  Navy  has  provided 
some  $54  million  to  Grumman  under  the 
provisions  of  Section  2307  of  Title  10  of  the 
U.S.  Code,  entitled  "advance  payments."  This 
arrangement  requires  Grumman  to  pay  6% 
percent  Interest  on  the  outstanding  balance 
of  funds  and  allows  the  Navy  to  place  some 
limitations  on  the  activities  of  the  contrac- 
tors such  as  dividend  limitations,  salary  in- 
creases and  others. 

I  have  introduced  legislation — S.  328 — 
which  would  limit  these  so-called  "advance 
payments"  to  $20  million  per  contract.  To- 
day's session  will  be.  In  effect,  a  hearing  on 
S.  328  and  the  committee  would  be  glad  to 
hear  the  suggestions  and  recommendations 
of  the  Department  of  Defense. 

It  Is  the  Subcommittee's  Intention  to  de- 
termine Just  how  many  various  ways  remain 
for  the  Department  of  Defense  to  provide 
conunltments  of  money  to  contractors  with- 
out the  prior  approval  of  Congress,  or  with- 
out any  limitations  on  amount,  regardless  of 
any  semantic  Interpretation  of  such  terms  as 
"loans"  cw  "advances." 

At  this  point  the  Committee  will  call  on 
Mr.  Buzhardt  to  make  any  comment  that  be 
would  care  to  make. 
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STATEMINT  OF  J.  F»ED  BUZHARDT.  GENERAL 
COTTNSEL,  DEPARTMENT  OF  DEFENSE;  ACCOM- 
PANIED BT:  LAWRENCE  E.  CHERmAx,  COUNSEL, 
OFFICE  or  NAVT  COMPTROLLER;  COLONEL 
BRUCE  BENEFIELO,  CHAIRMAN,  CONTRACT  FI- 
NANCE COMMITTEE,  DEPARTMENT  OF  DEFENSE; 
AND  JAMES  P.  NASH,  ASSISTANT  GENERAL 
COUNSEL.    DEPARTMENT    OF   DEFENSE 

Mr.  BuzHARDT.  Thank  you,  Mr.  Chairman. 

First,  let  me  respond  to  your  opening 
statement  and  say  that  the  loan  agreement 
with  the  Grumman  Aircraft  Corporation,  as 
you  pointed  out  In  your  opening  statement 
was  not  made  under  the  provisions  of  the 
Defense  Production  Act,  which  was  amended 
in  July  1970,  in  respect  to  guaranteed  loans. 

That  Act.  as  you  pointed  out  correctly, 
was  unlimited,  open-ended  Insofar  as  guar- 
anteed loans  are  concerned.  The  advance 
payments  made  to  the  contractor  In  the 
Grumman  case  were  made  under  the  provl- 
sioi^^of  Section  2307  of  Title  X  of  the  United 
StatM  Code.  This,  however,  is  not  an  open- 
ended  authority  to  make  loans  to  contrac- 
tors. Inherently  the  limitation  is  the  amount 
of  the  contract  which  has  been  negotiated 
with  the  contractor,  and  beyond  that  amount 
there  is  no  authority  to  make  a  loan  to  a 
contractor  in  10  U.S.C.  2307.  Accordingly, 
that  limitation  does  stand  with  reference  to 
advance  payments,  and  cannot  be  exceeded 
by  the  Department. 

So,  in  effect.  Congress 

Senator  Btro.  If  I  might  interrupt  you  at 
that  point,  in  this  particular  contract  that 
would  provide,  what  is  the  maximum  that 
you  could  go  into  this  contract  in  advance 
payments? 

Mr.  BUZHARDT.  Well,  It  would  be  all  the 
contracts  with  the  particular  contractor. 
Senator,  not  Just  the  one  contract  but  on 
any  given  contract,  we  can  go  to  the  amount 
that  the  Congress  has  authorized  and  appro- 
priated for  that  contract.  We  can  go  further. 

Senator  Byro.  It  would  be  a  very  substan- 
tial amount  If  you  went  to  the  maximum. 

Mr.  BUZHARDT.  Yes,  sir,  it  would  be  a  sub- 
stantial amount.  In  practice,  however,  this 
type  of  loan  is  usually,  and  In  this  case  It 
is  true,  limited  to  the  amount  of  work  in 
progress,  the  value  of  the  amount  of  work 
in  progress  on  the  particular  contracts  to 
which  the  loan  is  related,  and  It  Is  within 
the  annual  appropriation  amounts  that  the 
Congress  has  provided  on  the  particular  con- 
tracts which  are  Involved.  So  that  we  have 
nothing  beyond  the  specific  amounts  which 
the  Congress  has  acted  on  as  annvial  appro- 
priations. So  that  it  is  not  really  open- 
ended  at  all.  There  is  a  very  precise  limita- 
tion. What  is  involved  here  Is  the  method 
by  which  you  make  the  funds  available  to 
the  contractor. 

Normally,  progress  payments  are  paid  to  a 
contractor  during  the  performance  of  the 
contract.  In  this  particular  case  the  progress 
payments  are  based  on  80  percent  of  the 
obligations  incurred  by  the  contractor  and 
the  loans  are  actually  made  on  the  20  per- 
cent retainage  which  the  contract  provides 
for.  Instead  of  Just  increasing  the  rate  of 
progress  payments  the  Department,  in  taking 
a  more  conservative  view  to  financing  the 
contractors,  has  seen  fit  to  make  these  ad- 
vance payments  as  loans  so  the  company 
will  have  to  pay  Interest  and  so  that  the 
special  conditions  can  be  attached  to  the 
agreement  to  advance  this  money  in  order 
to  protect  the  taxpayers'  investment  about 
it  such  as  the  limitations  on  disposal  of 
pro|>erty,  the  prohibition  against  payment  of 
dividends  while  the  loan  is  outstanding,  and 
the  prohibition  against  Increase  of  salaries, 
mortgaging  the  property  and  that  kind  of 
thing.  The  statute  provides  that  as  security 
for  the  loan  the  government  will  have  first 
lien  on  work  In  performance  and  Inventory 
as  well  as  any  remaining  amounts  which  are 
in  the  fund  created  by  the  advance  pay- 
ments.  So   we   really  don't   have   at   all   an 


open-ended  authority  to  loan  under  the  pro- 
visions of  10  U.S.C.  2307. 

Now,  I  should  mention,  of  course,  we  have 
not  used  It  in  this  case,  there  is  another  pro- 
vision of  law,  we  are  talking  about  any  pro- 
visions that  we  had,  which  Is  Public  Law 
85-804  which  gives  authority  under  certain 
prescribed  conditions  for  the  Department  to 
amend  the  contract  without  consideration. 
This  is  a  very  unusual  procedure  but  in  that 
event  funds  could  be  advanced  beyond  that 
limitation. 

Senator  Byrd.  Is  it  your  Interpretation  that 
if  two  or  three  million  dollars,  to  take  some 
figure,  were  appropriated  for  a  contract  then 
the  Department  could  advance  this  entire 
amount  to  the  contr^tor? 

Mr.  BUZHARDT.  It  would  depend  on  the  per- 
formance of  the  work,  Mr.  Chairman,  as  to 
whether  we  could  and  that  certainly  would 
depend  on  the  performance  as  to  whether 
we  would.  I  believe  legally  we  could  absent 
any  special  constraints,  advance  that  fund 
for  financing. 

Now,  as  a  matter  of  practice,  these  funds 
are  only  advanced  under  very  exceptional 
circumstances  and  only  advanced  with  a  rela- 
tionship being  established  on  the  work  In 
progress,  and  the  amount  of  work  that  is 
completed  on  the  contract  as  time  progresses. 
Senator  Bthd.  Tou  say  the  funds  are  only 
advanced  In  unusual  circumstances. 

Mr.  BUZHARDT.  That  is  correct,  Mr.  Chair- 
man. 

Senator  Byrd.  So  what  you  are  doing  in 
regard  to  this  particular  advance  is  an  un- 
usual— Is  unusual.  Is  that  correct? 

Mr.  BUZHARDT.  It  is  an  unusual  circum- 
stance, yes,  Mr.  Chairman. 

Senator  Byrd.  Well,  how  many  other  In- 
stances do  you  have  where  you  have  made, 
where  you  now  have  loans  or  advances  out- 
standing? 

Mr.  BUZHARDT.  Let  me  see,  Mr.  Chairman, 
I  believe  I  have  a  list  of  them,  Mr.  Chairman, 
there  are  a  number  of  them,  advance  pay- 
ments, I  have  not  actually  counted  them 
here  that  we  have  made  that  are  outstanding 
since  1972.  I  might  mention  that  there  are 
really  three  categories  here.  In  some  cases 
the  advance  payments  are  used  in  the  larger 
amounts  to  foreign  governments  where  we 
are.  where  they  are  producing  under  a  con- 
tract with  our  government.  We  advance  the 
money  in  those  cases  so  that  they  may  pro- 
ceed with  the  financing.  The  foreign  govern- 
ment does  not  bear  the  burden  of  financing. 
Senator  Byrd.  You  are  speaking  now  of 
foreign  governments? 
Mr.  BUZHARDT.  Yes. 

We  also  have,  the  primary  case  In  which 
It  is  used  In  with  some  non-profit  contractor, 

universities 

Senator  Byrd.  Let's  get  down  to  cases 
which  would  be  similar  in  nature  to  the 
Grumman  case.  That  is  a  private  profit- 
making  corporation. 

Mr.  BUZHARDT.  Let  me  say  first  there  are 
roughly  60  altogether  that  are  outstanding, 
and  If  you  will  give  me  Just  a  moment  I 
will  count  them  to  see  how  many  cases  we 
have  outstanding,  commercial  companies. 
There  are  about  eight,  I  believe,  outstanding, 
Mr.  Chairman.  I  will  be  glad  to  check  that 
figure  and  count  more  precisely  but  I  believe 
there  are  eight  cases  In  which  they  are  out- 
standing. 

Senator  Byrd.   How   many  of  those   eight 
exceed  920  million? 
Mr.  BUZHARDT.  Only  one,  Mr.  Chairman. 
Senator  Byrd.  Only  the  Grumman  one? 
Mr.  BuzHARDT.  Yes,  sir. 
Senator  Byrd.  So  with  the  exception  of 
Grumman,  the  Department  has  stayed  within 
the  $20  mUlion  limitation  within  the  legisla- 
tion set  forth  of  1970. 

Mr.  BUZHARDT.  We  have  sUyed  within  that 
limitation  altogether,  Mr.  Chairman,  if  we 
are  speaking  of  guaranteed  loans.  In  fact,  I 
don't  believe  there  has  been  a  use  by  the 
Department  of  Defense  of  the  Defense  Pro- 


duction Act  provisions  since  It  was  extended 
in  1970.  In  the  case  of  advance  payments, 
Grumman  Is  the  only  case  in  which  the  loan 
Is  as  much  as  at  exceeds  920  million  that  Is 
outstanding  at  the  present  time. 

Senator  Byrd.  You  say  the  Grumman  case 

Is  the  only 

Mr.  BUZHARDT.  Only  commercial. 
Senator  Btrd.  The  only  commercial  loan 
that  exceeds  that? 

Mr.  BUZHARDT.  Yes,  sir. 

Senator  Byro.  You  have  other  loans  that 
exceed  that  bGt  not  the  commercial  loan? 

Mr.  BUZHARDT.  I  believe  that  Is  the  case, 
yes,  sir.  And  those  loans  that  exceed  that  I 
believe  are  to  foreign  governments.  Advance 
payments   we   are   speaking   of   here   rather 

than 

Senator  Byrd.  Advance  payments  to  foreign 
governments. 
Mr.  Buzrardt.  Yes.  sir. 
Senator  Byrd.   What   governments   would 
be  Involved  in  that? 

Mr.  BuzHAROT.  The  United  Kingdom.  I  be- 
lieve. Is  the  largest  example,  Mr.  Chairman. 
Senator  Byrd.  And  what  type  of  contract 
do  you  have  with  the  United  Kingdom  that 

would  require 

Mr.  BUZHARDT.  These  are  primary  co-pro- 
duction agreements,  the  Harrier  aircraft  and 
some  engines  that  are  Involved  for  aircraft 
that  we  procure. 

Incidentally,  I  might  mention,  Mr.  Chair- 
man, where  we  produce  or  we  agree  to  sell 
to  foreign  governments  defense  materiels 
that  they  reciprocate  where  we  buy  for  their 
account  they  advance  the  funds  with  which 
we  buy.  In  other  words,  it  Is  not  a  one-way 
street. 

Senator  Byrd.  To  get  back  to  the  commer- 
cial loans,  this  is  the  only  commercial  loan 
that  exceeds  920  million? 

Mr.  BUZHARDT.  That  Is  correct. 
Senator  Byrd.  No,  in  your  remarks  you 
pointed  out  that  the  funds  Involved  In  the 
F-14  procurement  are  appropriated  funds. 
What  the  subcommittee  Is  Interested  In 
primarily  Is  the  question  of  the  proper  use 
of  appropriated  funds.  The  questions  arise 
In  this  connection  such  as  what  assurance 
do  we  have  that  the  taxpayers'  money  has 
been  properly  safeguarded.  What  does  the 
F-14  procurement  arrangement  tell  us  about 
the  fiscal  policies  of  the  Department  of 
Defense? 

Mr.  BUZHARDT.  Mr.  Chairman,  of  course 
we  have — while  I  don't  want  to  get  Into  the 
details  because  of  the  status  of  the  situation, 
let  me  assure  you  that  the  taxpayers'  money, 
the  taxpayers'  Interest,  is  most  protected  by 
using  this  approach.  There  could  have  been 
an  alternate  approach,  of  course,  to  Increase 
the  percentage  of  progress  payments  that 
are  paid,  which  is  done  from  time  to  time 
and  in  such  case  you  would  Just  advance 
80  percent,  advance  some  higher  percentage. 
In  order  to  better  protect  the  taxpayers' 
Interest  the  rate  of  progress  payments  was 
not  increased  but  rather  the  money  was 
advanced  as  an  advance  payment  or  loan  so 
the  contractor  would  have  to  pay  interest. 
It  Is  limited  by  the  contract  amount,  and 
quite  well  secured  by  work  In  progress  on 
all  of  the  contracts  with  which  it  relates. 
It  would  not,  tor  Instance,  relate  to  the  op- 
tion for  lot  5  under  the  Grumman  contract, 
which  has  not  been  accepted  by  the  com- 
pany but  only  to  the  first  four  lots  which 
are  firmly  under  contract  at  this  point.  It 
does  not  relate  to  work  on  an  option  that 
has  not  yet  been  settled  and  accepted.  So 
that  the  taxpayers'  Interest  Is  best  protected 
by  this,  and  In  addition  you  have  the  limita- 
tions that  are  placed  on  the  company  which 
are  also  designed  precisely  for  this,  so  that 
the  resources  for  the  company  cannot  be 
squandered  and  the  collateral  Is  available  to 
Insure  that  the  government  does  not  lose 
money  on  advance  payments. 

Senator  Byrd.  It  Is  not  the  primary  pur- 
pose  of  this  hearing   to  explore   the  details 
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of  the  Orumman  case  but  rather  to  look  at 
the  overall  policies  of  the  Defense  Depart- 
ment with  regard  to  loans,  advances  and 
other  financial  assistance  to  contractors. 
Some  background  on  the  Grumman  case 
is,  of  course,  necessary  and  on  that  point  I 
might  note  that  It  Is  my  understanding  that 
the  original  loan  or  advance,  if  you  prefer 
it,  but  It  Is  certainly  a  loan,  but  If  you  want 
to  say  advance  it  Is  all  right  with  me,  I 
think  It  Is  a  loan  by  any  name,  was  in  the 
amount  of  about  920  million.  A  total  of  954 
million,  I  believe,  was  reached  In  two  addi- 
tional Increments.  Is  that  correct? 

Mr.  BUZHARDT.  That  Is  correct. 

Senator  Btro.  Also  I  think  it  is  Interesting 
that  the  Navy  apparently  has  financed  long 
lead  time  procurement  by  Grumman  of  ma- 
terials for  airplanes  which  the  contractor 
says  It  cannot  build  at  the  contract  price. 
Isn't  that  correct? 

Mr.  BUZHARDT.  That  is  correct,  Mr.  Chair- 
man, to  some  extent,  to  a  limited  extent. 

Senator  Byhd.  In  other  words,  the  govern- 
ment has  advanced,  loaned  money  or  ad- 
vanced money 

Mr.  BUZHARDT.  That  was  not  an  advance 
payment,  Mr.  Chairman.  That  was  a  provision 
in  the  contract  that  requires  prior  to  the 
exercise  of  the  option  the  payment  of  funds 
to  procure  from  subcontractors  long  lead 
time  Items.  The  contract  price  that,  I  believe, 
about  six  months  before  the  exercise  of  any 
option  for  a  new  lot  of  production  that  small 
amounts  of  money  will  be  advanced  or  paid 
for  the  procurement  of  the  long  lead  time 
items. 

Senator  Byro.  Yes,  but  It  Is  correct  that  the 
Navy  has  financed  long  lead  time  procure- 
ment by  Grumman  of  materials  for  airplanes 
which  the  contractor  says  that  It  cannot 
build  at  the  procurement  price? 

Mr.  BUZHARDT.  That  is  correct  or  the  con- 
tractor announced  that  he  cannot  build. 

Senator  Byrd.  Certainly  this  strikes  me  as 
a  risky  use  of  the  taxpayers'  monies.  But 
it  is  not  so  much  the  details  of  the  particular 
case  that  interests  the  subcommittee  as  It 
Is  the  policy  implications.  So  I  would  like 
to  proceed  first  to  the  use  of  the  Defense 
Production   Act   to   assist   contractors. 

It  seems  to  me  that  this  Act  of  1970  clearly 
gave  the  Intent  of  the  Congress  in  regard 
to,  and  I  win  use  the  exact  language,  "In 
regard  to  loans,  discounts,  advances  or  com- 
mitments In  connection  with  defense  con- 
tracts, that  they  shall  not  exceed  920  mll- 
Uon." 

Now  Section  2307 

Mr.  BUZHARDT.  Mr.  Chairman,  If  I  might 
note  the  language  of  the  amendment  to  the 
Defense  Production  Act  related  to  loans  made 
under  that  section. 

Senator  Byro.  That  Is  correct,  that  is  cor- 
rect. 

Mr.  Buzharot.  And  those  are  guaranteed 
loans,  guaranteed  loans  under  that  section. 
Advance  payments  are  not  guaranteed  loans. 
The  government  acts  as  the  banker  in  that 
case.  We  actually  advance  the  money. 

Senator  Byro.  That  Is  correct.  But  what  I 
am  suggesting  is  that  It  seems  to  me  that 
that  clearly  gave  the  Intent  of  the  Congress 
In  regard  to  loans  and  advances  to  contrac- 
tors. You  are  relying  on,  the  Defense  Depart- 
ment Is  relying  on  section  2307,  as  I  under- 
stand It. 

Mr.  Buzharot.  Yes,  sir. 

Senator  Byrd.  Of  the  code,  which  goes 
back,  to  the  best  I  can  Judge  from  reading  It. 
It  must  be  about  1962  which  Is  prior  to  the 
1970  amendments. 

Mr.  Buzharot.  I  believe  that  goes  back 
much  further  than  that,  BIr.  Chairman.  I 
believe  around  1949. 

Senator  Byrd.  In  any  case 

Mr.  Buzharot.  '48  or  '49. 

Senator  Byro.  In  any  case  It  Is  prior  to  the 
1 070  enactment. 

Mr.  Buzharot.  Tes.  sir.  I  might  mention, 
Mr.  Chairman,  that  though  you  are  dealing — 


I  do  not  believe  that  Congressional  intent  of 
impact  on  advance  payments  could  be  im- 
plied from  the  action  with  respect  to  the 
amendment  under  the  Defense  Production 
Act.  There  you  were  dealing  with  an  open- 
ended  authority  so  far  as  amounts  are  con- 
cerned, the  guarantee  loans. 

As  I  pointed  out  earlier,  when  you  are  deal- 
ing with  advance  payments  you  are  not  deal- 
ing with  an  open-ended  provision  at  all  be- 
cause you  have  the  limits  on  the  amount  of 
contracts,  the  contracts,  the  government  can 
only  be  obligated  to  those  contracts  to  the 
extent  that  Congress  has  authorized  the  pro- 
gram if  specific  amounts  and  subsequently 
appropriated  funds  to  execute  those  agree- 
ments. So  the  Congress  does  review  each  In- 
crement of  these.  In  this  case  we  are  talking 
about  the  method  by  which  the  money  is 
paid  under  the  contract.  It  Is  money  that  the 
contractor  Is  going  to  receive  at  any  rate,  and 
he  will  be  able  to  enforce  it  in  court.  It  is 
Just  using  a  slightly  different  method  for 
making  these  funds  available  to  the  con- 
tractor than  we  do  virtth  the  normal  progress 
payments. 

Senator  Byrd.  To  get  back  to  the  Defense 
Production  Act,  the  reason  I  got  Interested 
In  It,  and  I  am  frank  to  say  I  did  not  realize 
It  was  an  open-ended  proposition  and  I  don't 
think  other  members  of  the  Senate  realized 
it.  I  got  interested  because  I  understood  that 
consideration  was  being  given  to  utilizing 
that  section  to  make  a  loan  of  9200  million 
to  the  Penn  Central  Railroad.  I  understand 
that  you  personally  did  not  favor  that,  but 
consideration  was  being  given  to  utilizing 
that  section  for  that  Penn  Central  loan. 

Mr.  Buzharot.  Yes.  Mr.  Chairman.  I  might 
say  that  the  Defense  Department  did  not 
favor  the  use  of  it  in  that  case  and  I  might 
point  out  it  will  make  a  good  distinction 
here.  In  that  case,  with  Penn  Central  I  be- 
lieve there  were  about  912  million  worth  of 
contracts  outstanding,  and  they  were,  as  you 
said,  contemplating  a  9200  million  loan, 
which  demonstrates  the  latitude  which  pre- 
viously was  available  In  the  Defense  Produc- 
tion Act. 

As  a  comparison  with  only  912  million  out- 
standing In  contracts  we  have  been  moving 
under  Section  2307.  Title  10,  the  maximum 
loan  would  have  been  limited  to  912  million 
in  all  probability.  So  that  gives  you  some 
contrast  Into  the  authority  under  these  con- 
tracts, I  mean  under  these  separate  provi- 
sions of  law. 

Senator  Btro.  I  take  It  that  you  feel  that 
the  Congress  was  wise  in  the  legislation 
which  It  enacted  In  1970  to  put  a  limit  on 
these  Defense  Production  Act  loans  and  ad- 
vances, commitments. 

Mr.  Bt^zharot.  There  certainly  was  no 
objection  to  It  on  behalf  of  the  Department 
of  Defense,  Mr.  Chairman.  It  would  be  a 
different  proposition  if  we  had  a  similar 
statutory  limitation  on  Section  2307.  I  might 
point  out  that  Section  2307  deals  not  only 
with  advance  payments,  It  deals  with  the 
normal  progress  payments,  and  even  the  final 
payments  made  to  the  contractor,  so  that  it 
would  be  a  very  difficult  thing  to  work  out  a 
workable  statutory  provision  that  set  a  dollar 
limit  on  these  contracts,  I  mean  on  the  pro- 
Visions  of  2307. 

Senator  Btro.  I  want  to  get  to  the  detail 
of  that  In  a  few  minutes,  but  I  might  Just 
conunent  at  that  point,  you  say  it  would  not 
be  practical,  well,  as  a  matter  of  fact.  It  Is 
only  the  Grumman  case  now  that  exceeds 
the   920   million   limitation    under   2307. 

Mr.  Buzharot.  As  to  advance  payments,  Mr. 
Chairman. 

Senator  Byro.  That  Is  right. 

Mr.'  Buzharot.  That  section  also  covers 
progress  payments  and  In  many  cases 
progress  payments  exceed  920  million. 

Senator  Btro.  But  advance  payments,  only 
the  Grumman  case  Is  the 

Mr.  Buzharot.  That  Is  true  at  the  present 
time. 


Senator  Btro.  Since  the  amendment  limit- 
ing loans  under  the  Defense  Production  Act 
was  passed  how  many  times  has  the  Defense 
Department  found  It  necessary  to  provide 
loans  to  contractors  under  that  section? 

Mr.  Buzharot.  In  no  instance,  Mr.  Chair- 
man. 

So  far  as  I  can  determine  the  guarantee 
Defense  Production  Act  has  not  been  used 
since  1970. 

Senator  Btro.  Has  the  Defense  Department 
made  any  loans  other  than  under  the  De- 
fense Production  Act  and  2307? 

Mr.  Buzharot.  Not  to  my  knowledge,  Mr. 
Chairman.  As  I  mentioned  earlier,  there  is 
a  provision  under  Public  Law  85-804,  and 
this  may  have  been  used  in  one  Instance, 
may  possibly  have  been.  This  In  extreme 
circumstances  permits  the  Government  to 
amend  a  contract  without  consideration  and 
In  one  case  that  sort  of  action  may  have  been 
taken  In  the  form  of  a  loan. 

Senator  Btr-^.  What  I  am  really  trying  to 
understand  is  how  many  different  sections 
of  the  Code  Cfcn  be  utilized  by  the  Depart- 
ment of  Defense  to  make  advances  and  loans? 

Mr.  Buzharot.  Well,  Mr.  Chairman 

Senator  Byro.  We  know  the  Defense  Pro- 
duction Act  can. 

Mr.  ^uzhai.dt.  That  is  right. 

Senator  Byrd.  We  know  2307  can. 

Mr.  Buzharot.  That  is  right;  and,  as  I 
mentloued,  85-804  would  permit  either  a 
grant  or  a  lean  without  consideration  for  the 
benefit  of  a  contract.  There  were  a  number 
of  constraints  in  the  use  of  P.L.  85-804  but 
that  is  a  potential  authority. 

Senator  Byro.  What  limitation  is  there 
under 

Mr.  Buzharot.  Mr.  Chairman,  I  also,  Mr. 
Chermak  mentions  to  me  in  scune  cases  we 
can  make  advances.  I  believe  in  the  case  of 
salvage  operation.  There  is  a  separate  statute 
for  that. 

Senator  Btro.  Take  the  question  of  the, 
I  understand  the,  Navy  has  purchased  stock 
in  the,  GAP  Instrument  Corporation  under 
the  provision  of  Public  Law  86-804. 

Mr.  Buzharot.  That  Is  the  nstance  to 
which  I  was  referring. 

Senator  Byro.  I  guess  that  was  because 
GAP  Corporation  was  on  the  brink  of  finan- 
cial collapse. 

Mr.  BUZHARDT.  That  Is  correct,  Mr.  Chair- 
man. Let  me  explain  briefly  that  case.  I  am 
sure  we  have  explained  it  already  In  both 
response  to  public  inquiries  and  in  response 
to  questions  of  members  of  Congress. 

In  that  instance  the  GAP  Instrument  Com- 
pany was  producing  fire  control  systems  for 
destroyers.  Compared  to  the  cost  of  a  de- 
stroyer it  is  a  relatively  small  cost  for  the 
items  produced.  It  became  apparent  that  the 
company  was  In  financial  difficulties,  and  In 
order  to  avoid  the  occurrence  of  much  higher 
cost  which  would  be  involved  If  the  con- 
tracts had  to  be  replaced  for  a  new  con- 
tractor to  build  the  fire  control  system,  I 
understand  there  was  not  a  source  readily 
available.  And  it  would  have  slowed  down 
the  time  schedule  on  the  whole  destroyer 
which  would  have,  of  course,  caused  the  in- 
curring of  other  costs. 

Senator  Byrd.  I  am  assuming 

Mr.  Buzharot.  The  Navy  did  use  P.L.  85- 
804.  Now,  under  PX.  85-604  in  these  unusual 
circumstances  the  Navy  could  have  msMle  a 
grant  to  GAP  Instrument  Company  and  just 
amended  the  contract  to  pay  them  a  higher 
price  for  the  proper  fire  control  systems.  The 
Navy  did  not.  They  thought  they  should  have 
some  security  In  the  event  that  there  was 
any  funds  left  over  at  the  end  of  the  con- 
tract. At  the  same  time  it  would  have  de- 
feated the  whole  purpose  bad  this  been  the 
type  of  loan  that  was  a  first  priority.  E>ven 
so  in  order  to  protect,  so  that  the  money,  any 
money,  that  might  be  In  the  company's  treas- 
ury not  go  back  to  shareholders,  they  took  a. 
the  company  Issued  a  type  of  preferred  stock, 
the  ownership  of  which  was  transferred  to 
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the  Nav7  really  as  collateral  for  tbe  funds 
advanced  under  P.L.  86-804. 

Senator  Btxo.  I  am  not  arguing  the  merits 
of  what  the  Navy  did.  I  assume  that  tbe 
Navy  felt  that  it  had  good  and  just  reason 
for  what  It  did.  The  point  I  am  suggesting  Is 
that  should  the  Defense  Department  have 
the  authority  to  buy  stock  In  corporations 
without  coming  to  the  Congress  for  approval. 

Mr.  BuzHARDT.  Mr.  Chairman,  what  was 
really  done  here  was  to  take  this  stock  as 
collateral  and  the  Congress  had  given  author- 
ity to  advance  the  money  without  collateral. 
So,  the  Navy  actually  took,  the  stock  as  col- 
lateral and  I  think  the  question  of  the  stock 
ownership  in  this  case  is  not  really  the  issue 
if  you  could  advance  the  money  anyhow.  I 
would  certainly  think  the  Congress  would 
approve  of  the  Congress  taking  whatever  col- 
lateral was  possible  in  such  a  case  in  order  to 
best  protect  It. 

Senator  Byrd.  What  is  to  prevent  a  similar 
situation  from  arising  with  the  Grumman 
Corporation  or  any  other  company,  for  that 
matter? 

Mr.  Bttzhakdt.  There  is  nothing  to  prevent 
It  if  P.Li.  85-804  authority  was  used,  Mr. 
Chairman. 

Senator  Btro.  Do  you  think  that  the  Con- 
gress should  not  put  some  limitation  on  that, 
should  not,  if  you  are  going  to  buy  stock 
under  85-804  you  have  the  authority  you  say 
to  buy  stock  In  most  any  company  under  de- 
fense contracts. 

Mr.  BnzHARDT.  We  have  the  authority  un- 
der those  circumstances,  Mr.  Chairman,  to 
really  take  whatever  collateral  we  can  get  to 
protect  the  government's  interest  and  that 
really  is  what  the  taking  the  stock  was  all 
about. 

Senator  Btrd.  But  you  are  actually  buy- 
ing— you  actually  bought  stock  In  this  com- 
pany. What  I  am  speaking  of  now,  what  I  am 
trying  to  get  to  now,  is  a  matter  of  policy. 
Should  you  not  come  back,  should  not  the 
Defense  Department  come  to  the  Congress, 
if  you  are  going  out  to  buy  stock  In  a  com- 
pany like  that? 

Mr.  BnzHAROT.  I  really  don't  see  much  rea- 
son for  it,  Mr.  Chairman,  that  the  Congress 
will  be  concerned  about  the  type  of  collateral 
the  Department  took.  I  presume,  you  know 
there  may  not  have  been  any  problem  If  we 
had  taken  a  flrst  mortgage  on  their  corporate 
headquarters.  It  just  so  happens  that 
wouldn't  have  really  protected  the  govern- 
ment's interest,  so  I  think  It  is  a  very  differ- 
ent thing  from  going  on  the  market  and  buy- 
ing stock  as  such.  This  was  a  collateral  type 
stock.  It  was  not  exercise  of  management. 

Senator  Btbo.  Well,  the  GAP  situation,  as 
I  understand  it,  started  as  advance  pay- 
ments, and  then  it  proceeded  to  the  stock 
issue  as  a  next  step. 

Mr.  BuzHAROT.  I  don't  believe  it  started  as 
advance  payments,  Mr.  Chairman.  This  was 
an  exercise  of  P.L.  85-804. 

Senator  Byrd.  Well,  let's  take  it — 

Mr.  BirzHARDT.  There  was  a  grant  made  un- 
der P.L.  84-804,  there  was  a  condition  for 
repayment,  the  stock  was  taken  as  col- 
lateral. 

Senator  Byrd.  And  you  have  testified  that 
tinder  PL.  85-804  that  there  is  nothing  to 
prevent  the  Defense  Department  from  tak- 
ing stock  in  any  other  corporation. 

Mr.  BuzHARDT.  No,  sir,  there  is  nothing  to 
prevent  it.  Taking  it  as  security.  It  does  not 
give  us  authority  to  go  out  and  buy  stock  on 
the  market,  but  to  take  It  as  security  when 
funds  are  advanced  under  Public  Law  85-804. 

Senator  Btro.  So  now  we  have  established, 
as  I  visualize  It  then,  we  have  established 
today  that  there  are  three  places  in  the  law. 

Mr.  BuzHAROT.  And  possibly  a  fourth,  « 
separate  statute,  I  believe  on  salvage  opera- 
tions. There  are  some  minor  ones,  I  believe, 
Mr.  Chairman.  They  don't  really  touch  thes« 
of — much  of  this  problem  but  in  some  cases 
we  can  buy  tuitions,  subscriptions  as  to  pub- 


lications, this  sort  of  thing  In  advance  of 
actually  receiving  the  services,  normal  bus- 
iness statute  just  so  we  include  everything, 
that  kind  of  thing  exists. 

Senator  Btro.  Yes. 

I  know  these  contracts  are  very  complex 
and  they  are  multitudinous  and  so  forth, 
but  what  I  am  trying  to  get  to  establish  In 
one  place  in  the  record  is  how  many  sections 
of  the  Code  can  the  Defense  Department 
utilize  tax  monies  for  in  the  way  of  loans, 
advances  and  et  cetera.  As  I  understand  It 
we  have  the  Defense  Production  Act  as  one, 
we  have  2307  as  one,  we  have  85-804  as  one, 
and  we  have  one  which  Is  in  regard  to  salvage 
operations. 

Mr.  BnzHAROT.  Yes. 

Senator  Btrd.  Now  the  others — 

Mr.  BuzHARDT.  Those  are  the  major  ones. 

Senator  Byrd.  They  are  the  major  ones, 

Mr.  BuzHARDT.  That  Is  correct. 

Senator  Btro.  So  if  the  Congress  wants  to 
tackle  this  problem  these  are  the  four  areas 
that  need  to  be  appraised  and  considered. 

Mr.  BxTZHARDT.  That  is  correct,  yes,  sir. 

Senator  Btrd.  Now,  to  get  back  to  the 
Orumman  case,  I  understand  that  Orununan 
has  paid  about  $8  million  In  Christmas  bo- 
nuses to  Its  employees.  Is  that  correct? 

Mr.  Bdzhardt.  That  Is  my  understanding, 
Mr.  Chairman,  yes,  and  I  might  say  that  these 
were  submitted  and  approved  by  the  Navy. 
I  would  like  to  explain  the  circumstances  on 
that. 

Senator  Byrd.  Was  this  paid  out  of  the  cash 
available  under  these  advances? 

Mr.  Bt7ZHAROT.  In  part  It  could  have  been, 
Mr.  Chairman,  yes. 

Senator  Btrd.  Well,  If  not,  where  did  the 
contractor  get  the  cash  to  pay  the  bonuses? 

Mr.  Bttzhardt.  Well,  he  has  progress  pay- 
ments coming  In,  which  are  much  larger  than 
the  advance  payments  on  a  number  of  con- 
tracts that  he  is  performing  with  us. 

If  I  might  here  offer  a  little  explanation 
on  this:  as  you  know,  In  connection  with 
the  advance  payments  restrictions  were  put 
on  any  salary  increases  throughout  Orum- 
man. The  Navy  has  to  approve  them,  and  they 
are  forbidden  to  pay  any  Increases  in  salary. 
It  has  traditionally  been  the  Orumman  ap- 
proach that  their  salaries  are  supplemented 
throughout  the  company  by  a  bonus  at  the 
end  of  the  year.  It  is  sort  of  a  method  of 
paying  of  compensation  without  which  quite 
frankly  the  salaries  paid  by  Grumman  would 
not  be  comparable  at  all  with  the  rest  of  the 
aerospace  industry  so  It  is  not  an  innova- 
tion. They  have  used  this  form  of  compensa- 
tion over  the  years.  Having  established  a  firm 
history,  I  would  think  that  would  be  with- 
in both  the  wsLge  board's  rules  and  within 
the  constraints  imposed  by  the  Navy. 

Senator  Btrd.  Were  there  other  bonuses 
paid  to  Orumman  employees  out  of  the  ad- 
vance payments? 

Mr.  BUZHARDT.  I  believe  there  are  two 
bonuses  they  are  paid  a  year,  Mr.  Chairman, 
both  of  which,  some  of  the  funds  could  have 
come  out  of  the  advance  payments.  There  is 
a  production  bonus  that  is  paid  at  one  point 
during  the  year,  and  there  Is  one  called  a 
Christmas  bonus  that  they  pay,  both  of 
which  are  a  standard  method  of  compensa- 
tion by  Orumman  to  its  employees. 

Senator  Byrd.  Did  Grumman  specifically 
request  the  Navy  to  approve  Christmas 
bonuses  to  its  employees  and  if  so,  when 
was  this  done? 

Mr.  Buzhasot.  I  think  there  was,  the 
Navy  was  aware  that  the  bonuses  were  being 
paid.  I  think  there  was  no  formal  request  for 
or  approval  because  they  did  fit  within  the 
terms  of  the  normal  compensation  without 
increases,  but  the  Navy  was  fully  aware  that 
this  method  of  payment  of  employees  was 
tised  and  had  traditionally  been  used. 

Senator  Byrd.  Was  the  Secretary  of  De- 
fense consulted  on  thla  matter? 


Mr.  BUZHARDT.  No,  sir;  not  to  my  knowl- 
edge. I  am  sure  that  sometKxly  In  the  office 
of  the  Secretary  of  Defense  knew  about  it, 
certainly  in  the  Assistant  Secretary  for  In- 
stallations and  Logistics,  I  am  sttre  they  were 
aware  of  it,  they  follow  these  things  very 
closely. 

Senator  Byrd.  Well,  under  the  regulations 
doesn't  the  Navy  have  to  specifically  approve 
all  use  of  advance  payments? 

Mr.  BUZHARDT.  All  disbursements  from  the 
advance  payments,  special  fund,  yes,  sir. 

Senator  Byrd.  Yes. 

Mr.  BUZHARDT.  What  they  do  Is  counter- 
sign all  checks,  that  is  really  what  It  amounts 
to  from  this  fund,  but  some  of  them  are  for 
operating  expenses  of  the  prime  contractor, 
and  it  would — well,  they  are  all  operating 
expenses  iand  this  would  be  a  normal  part 
of  operating  expenses. 

Senator  Byro.  And  this,  of  course,  we  are 
speaking  also  of  the  bonuses  for  executives? 

Mr.  BUZHARDT.  I  think  there  were  no  bo- 
nuses for  executives,  Mr.  Chairman.  It  was 
just  the  workers  in  the  company.  There  is  a 
limitation,  I  believe,  on  the  actual  salary 
amount  that  executives  can  make  under  the 
advance  payments  and  any  Increases  have 
to  be  approved  by  the  Navy.  There  were  no 
increases  approved. 

Senator  Byrd.  No  increases  have  been 
approved? 

Mr.  BUZHARDT.  No,  sir,  not  for  the  execu- 
tives at  all. 

Senator  Byrd.  Is  It  correct  that  Grumman 
sought  private  financing  prior  to  this  ad- 
vance payment  being  made? 

Mr.  BUZHARDT.  That  is  my  underbtanding, 
Mr.  Chairman. 

Senator  Byrd.  And  Orumman  was  unable 
to  obtain  that  private  financing? 

Mr.  BUZHARDT.  Yes,  Mr.  Chairman. 

Senator  Byrd.  And  as  a  result  of  that  the 
Navy  provided  the  funds. 

Mr.  BuzHAROT.  That  is  correct. 

Senator  Btro.  What  was  the  contractor's 
normal  method  of  acquiring  working  cash 
before  this  advance  was  made? 

Mr.  BUZHARDT.  Borrowed  the  money  from 
the  banks,  Mr.  Chairman. 

Senator  Byrd.  Well,  now,  they  are  in  a  posi- 
tion where  they  cannot  borrow  any  more 
money  from  the  banks? 

Mr.  Bdzhardt.  That  is  correct  is  my  under- 
standing, Mr.  Chairman. 

Senator  Btrd.  Did  the  contractor  exhaust 
all  sources  of  cash  available  before  these 
advances  were  made? 

Mr.  BuzHARDT.  Yes,  Mr.  Chairman. 

Senator  Btrd.  Did  they  consider  sale  of 
assets  and  other  available  resources? 

Mr.  BuzHARDT.  It  considered  its  total  finan- 
cial capability,  yes,  Mr.  Chairman.  He  had  to 
make  his  case  to  the  Navy  before  advance 
payments  were  considered. 

Senator  Btrd.  There  is  no  certainty  that 
greater  amounts  than  the  $54  million  ad- 
vance will  be  required,  I  take  it? 

Mr.  BUZHARDT.  I  really  couldn't  speak  to 
the  amount  that  will  be  required,  or  would 
be  required  in  the  future,  Mr.  Chairman.  I 
would  not  rule  it  out  and  I  would  not  say 
with  assurance  that  it  would  be  as  a  necessity 
for  protecting  the  government's  Interest  in 
the  working  products.  I  am  Informed  that 
the  probability  is  that  it  will  go  up  but 
it  will  also  go  down.   (Laughter.) 

This  will  fluctuate,  Mr.  Chairman,  that  Is 
what  I  am  really  saying. 

Senator  Btrd.  All  right.  It  now  stands  at 
$54  million. 

Mr.  BUZHAROT.  That  is  correct. 

Senator  Btrd.  Is  It  the  judgment  of  the 
Department  that  before  it  goes  down  that  it 
win  go  substantially  higher  than  $54  mil- 
lion? 

Mr.  BUZHAROT.  We  recognize  that  as  a  pos- 
sibility, Mr.  Chairman.  Not  very  much  prob- 
able but  some.  It  could. 
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Senator  Btrd.  What  protection  does  the 
Navy  have  under  those  conditions  if  the  con- 
tractor refused  to  continue  the  program  or 
if  it  goes  into  bankruptcy? 

Mr.  BUZHARDT.  Mr.  Chairman,  the  advance 
payments  are  not  related  to  the  production 
lot  which  is  currently  in  dispute.  When 
I  spoke  of  the  work  in  progress  I  am  speak- 
ing of  the  work  in  progress  that  is  actually 
now  being  performed  under  contract  by 
Grumman. 

Senator  Btrd.  But  tax  funds  are  being  used 
for  long  lead  time  items  of  these,  of  a  sub- 
sequent lot. 

Mr.  BUZHAROT.  That  is  not,  that  has  no 
relationship  really  to  the  advance  payments 
we  are  talking  about  before  making  It. 
That  Is  correct. 

Senator  Btrd.  I  am  aware  of  that.  But 
It  is  stUl  Ux  funds. 

Mr.  BUZHARDT.  That  Is  correct.  The  long 
lead  time  items,  some  funds  have  been 
expended  for  these.  If  the  contractor  does  not 
perform  then  I  am  afraid  I  shouldn't  com- 
ment on  the  options  available  to  the  De- 
partment of  Defense.  I  might  say  that  one 
of  them  would  be  to  accept  the  items  so 
produced  for  the  Inventory  m  connection 
with  tbe  aircraft  that  are  produced,  but  I 
don't  think  I  should  go  beyond  that.  There 
are  other  options  available  to  the  govern- 
ment. 

Senator  Btro.  Let  me  ask  you  this:  Is  the 
price  for  the  FY  1972  procurement,  called  lot 
4,  deflnltlzed  and  agreed  to  by  the  Navy  and 
Orumman  or  Is  it  stUl  being  negotiated,  lot  4? 

Mr.  BUZHARDT.  Lot  4, 1  believe  is  a  contract, 
yes,  sir.  The  option  was  exercised  and  ac- 
cepted for  the,  for  lot  4. 

Senator  Btrd.  But  the  price  is  firm,  It  Is 
not  being  negotiated? 

Mr.  BUZHARDT.  That  is  basically  correct,  yes, 
sir.  The  Congress,  as  you  will  recall,  put  limi- 
tations on  the  funds  In  the  committee  re- 
port and  in  the  language,  both  of  which  were 
met  by  the  Department  In  exercising  this 
option,  and  I  might  fay  there  may  be  some 
facets  of  this,  minor  facets  that  may  still 
be  under  negotiation,  change  orders,  and  this 
sort  of  thing. 

Senator  Btrd.  Since  the  contractor  has  re- 
ported losses  on  this  F-14  program,  how  is  the 
Navy  and  the  Defense  Department  assured 
that  this  advance  is  not  being  used  to  fund 
Orununan's  share  of  the  loss? 

Mr.  BUZHAROT.  As  I  pointed  out,  Mr.  Chair- 
man, as  you  know  there  is  a  disclosure  by  the 
contractor  of  his  financial  records,  and  in 
addition  to  which  this  disclosure  require- 
ment is  also  attached  to  the  agreement  for 
advance  payments,  so  that  we  have  a  pretty 
good  sight  as  to  where  these  funds  go.  In 
addition  to  which  the  fund  created  by  the  ad- 
vance payment  Is  very  tightly  controlled.  As  I 
mentioned  all  chec'iCS  are  countersigned  by 
the  Navy.  They  are  so  accounted  for  to  ex- 
clude the  loss. 

Senator  Btrd.  Would  this  next  statement 
be  correct:  If  under  the  conditions  of  2307 
the  contractor  can  receive  advances  up  to  the 
unpaid  contract  price  then  the  contractor 
could.  In  effect,  receive  his  profit  before  he 
has  earned  it. 

Would  that  be  a  correct  statement? 

Mr.  BUZHARDT.  Well,  in  the  particular  case, 
Mr.  Chairman,  there  Is  no  profit. 

Senator  Btrd.  Yes,  I  am  speaking  now 
though  of  a  matter  of  policy  because  what 
we  are  concerned  primarily  with  is  policy. 

Mr.  BUZHARDT.  I  believe  It  would  be  hard 
to  arrive  at  a  conclusion  that  the  contractor 
by  any  means  received  his  profit  before  he 
did  his  earnings. 

Senator  Btbo.  But  If  he  can  receive  ad- 
vances up  to  the  unpaid  contract  price  would 
he  not  be  receiving  his  profit  before  it  was 
earned? 

Mr.  BuzHARDT.  Yes,  sir,  before  it  was 
earned. 

Senator  Btro.  Before  It  was  earned. 


Mr.  BuzHAROT.  Yes,  but  in  practice  It  just 
does  not  work  that  way.  It  may  be  theoreti- 
cally possible.  It  would  be  unlikely  that  any 
contractor  wovUd  be  willing  to  pay  interest 
on  his  profit  as  to  before  it  Is  earned. 

Senator  Btro.  Well,  the  contractor  unless 
he  has  a  very  large  cash  flow  he  has  to  pay 
Interest  to  somebody,  he  heis  to  borrow  money 
unless  he  has  very  large  working  capital. 

Mr.  BUZHAROT.  That  is  true.  But  it  would 
not  result  in  his  profit,  operating  capital, 
yes. 

Senator  Byrd.  Operating  capital  so  he  has 
to  pay  Interest  to  somebody. 

Mr.  BUZHARDT.  And  It  would  be  a  very  un- 
usual case,  I  think.  It  is  possible  but  it  would 
be  very  unusual  that  advance  payments  are 
used  in  a  case  where  a  contractor  has  much 
profit  involved  in  the  contract. 

Senator  Byrd.  If  these  advances,  and  I  am 
not  speaking  now  of  Grumman  as  I  men- 
tioned, but  speaking  broadly,  if  these  ad- 
vances are  paid  to  the  contractor  before  the 
work  is  completed  and  for  any  reason  the 
work  is  rejected  or  tbe  contract  price  is  later 
reduced  because  of  reduced  work,  then  how 
does  the  Navy  get  its  over-advances  back? 
Suppose  the  contract  is  rejected? 

Mr.  BUZHARDT.  If  the  item  Is  rejected,  well, 
as  you  know,  Mr.  Chairman,  the  items  are 
not  all  completed  and  then  acceptc-  by  the 
services,  they  are  Inspected  as  the  books  are 
audited  and  as  the  work  progresses.  Actually 
your  progress  pajrments  fall  in  the  same 
category,  the  same  protection  is  used  in  the 
advance  payments  as  used  In  the  progress 
payments.  You  pay  him  as  he  progresses  with 
the  work,  and  in  some  cases,  for  instance, 
where  you  have  in  the  same  situation  that 
you  are,  these  are  not  without  risk  it  is  con- 
ceivable that  a  major  contract  would  be  de- 
faulted and  a  return  of  all  the  progress  pay- 
ments made  demanded  of  the  contractor. 
Whether  or  not  under  such  circumstances 
you  would  be  able  to  collect  would  depend 
on  the  financial  stability  of  the  company. 
There  is  obviously  always  In  any  contract, 
where  a  contractor  defaults,  a  question  of 
whether  the  other  contracting  party  could 
be  completely  made  whole. 

Senator  Byrd.  The  purposes  of  section  237, 
I  must  say.  It  was  enacted  as  best  I  can  deter- 
mine March  1,  1047,  a  long  time  ago,  but  in 
reading  a  part  of  the  legislative  history  of 
that  legislation,  I  find  this:  "The  need  for 
this  authority  also  exists  in  peacetime  in  the 
case  of  research  and  development  contracts 
many  of  which  are  with  educational  and  re- 
search institutions  or  small  business  con- 
cerns," that  was  the  purpose  of  the  Defense 
Production  Act,  "which  are  unable  to  finance 
research  projects." 

Now,  I  admit  frankly  that  is  not  neces- 
sarily the  full  legislative  history,  but  the 
best  I  can  determine  It  gives  the  flavor  of 
the  legislative  history  of  this,  and  if  that  is 
the  case.  It  seems  to  me  that  the  Depart- 
ment has  gone  veil  beyond  the  Intent  of 
Congress  in  using  2307  for  the  purpose  that 
it  has  used  It  for. 

Mr.  BUZHARDT.  Mr.  Chairman.  I  don't  agree 
with  that  at  all.  As  I  say  the  statute  has 
been  around  for  many  years  now.  The  Con- 
gress Is  fully  Informed  on  the  use  of  the 
advance  payments  authority  In  every  case. 
They  are  informed,  the  committees  are  in- 
formed, and  we  have  never  had  any  objection 
raised  by  the  Congress  and  I  know  of  no 
case  where  the  use  of  advance  payments  has 
resulted  in  a  detriment  to  the  taxpayers'  In- 
terest. 

SenattX'  Btrd.  Well,  that  is  not  the  point 
I  am  suggesting.  What  I  am  suggesting  Is 
that  the  legislative  history  of  this  Act  indi- 
cates that  it  was  primarily  for  research  and 
development  contracts  with  educational  and 
research  institutions. 

Mr.  BUZHARDT.  Might  I  say  in  the  large 
number  of  cases  it  Is  used  there  but  I  don't 
agree  the  legislative  history  In  any  way  con- 


fined it  to  that,  Mr.  Chairman,  and  this  is 
really  the  total  procurement  approach  here, 
and  it  has  been  used  with  the  Congress'  full 
knowledge  and  understanding  over  these  20- 
odd  years,  and  I  am  sure  had  It  been  incon- 
sistent with  the  legislative  intent,  the  Con- 
gress would  have  come  back  on  us  long  be- 
fore now. 

Senator  Byrd.  Well.  I  am  not  so  sure  of 
that  because,  let's  take  that  Defense  Produc- 
tion Act  of  1350,  which  goes  back  almost  as 
far  as  this  does,  I  can't  say  categorically,  of 
course,  but  my  guess  Is  that  virtually  no 
member  of  the  Congress,  and  Congress  at  the 
present  time  was  aware  there  was  no  limita- 
tion on  it  and  as  soon  as  they  found  there 
was  no  limitation  on  it  the  Congress  acted 
and  that  is  the  main  purpose  of  these  hear- 
ings today  Is  to  see  whether  we  need  legisla- 
tion in  sections  other  than  the  Defense  Pro- 
duction Act. 

Mr.  BUZHARDT.  As  I  did  point  out,  Mr. 
Chairman,  this  Is — this  section  2307  does  not 
give  us  unlimited  authority.  It  Is  limited  to 
the  contract  amount  and  on  each  of  these 
programs  the  Congress  have  used  them  an- 
nually, they  authorize  them  In  annual  Incre- 
ments, not  for  the  full  span  of  the  contract, 
and  then  It  goes  through  the  appropriation 
procedure  and  provides  not  In  excess  of  the 
annual  appropriation  so  there  is  a  limitation. 

Senator  Byrd  The  Department  and  the 
Congress  are  partners,  we  are  not  adversai^es, 
we  are  partners,  we  have  to  work  together 
for  the  public  good,  and  I  am  concerned  as 
to  whether  the  Congress  may  have  enacted 
legislation  that  is  too  broad,  legislation  that 
gives  too  much  authority  to  the  Department 
in  the  handling  of  tax  funds.  We  are  not 
dealing  with  our  own  monies,  of  course,  we 
are  dealing  with  the  monies  of  all  the  hard 
working  wage  earners  of  our  nation  and  every 
one  who  pays  taxes,  and  I  am  wondering  if 
we  couldn't — I  think  we  have  certainly 
cleared  up  the  Defense  Production  Act,  at 
least  it  has  been  limited  to  my  satisfaction 
and  I  think  the  satisfaction  of  most  mem- 
bers of  the  Congress. 

Now,  if  you  read  the  debates  of  that 
In  1970,  there  were  many  members  of  the 
Senate  who  objected  to  the  $20  million  lim- 
itation and  wanted  to  make  it  a  lesser 
amount. 

Mr.  BUZHARDT.  That  is  right. 

Senator  Btro.  Wanted  to  make  It  a  lesser 
amount  but  I  think  that  is  a  reasonable 
figure.  I  think  the  Department  has  got  to 
have  some  leeway  in  the  handling  of  these 
complex  matters,  and  It  seemed  to  me  that 
that  was  a  reasonable  flgtire. 

Now,  we  come — so  that  part  of  the  code 
is  taken  care  of.  at  least  it  Is  taken  car*  of  to 
my  satisfaction  and  I  think  to  the  satisfac- 
tion of  the  Congress — now  we  con»e  to  the 
three  other  sections,  the  salvage  operation, 
I  don't  think  we  can  get  into  today  and  I 
think  that  impresses  me  as  being  a  special- 
ized matter  and  a  matter  not  of  great  mo- 
ment but  we  have  two  other  sections,  one  Is 
2307  and  the  other  Is  85-804,  and  It  occurs 
to  me  that  we  do  need  to  make,  reach  some 
agreement  or  have  some  legislation  which 
would  put  greater  restriction  on  the  use  of 
tax  funds  in  regard  to  those  two  sections, 
than  we  have  at  the  present  time,  and  in 
that  connection,  I  introduced  legislation  on 
this  past  Friday,  I  guess  It  was.  or  Thursday. 
January  11,  to  limit  to  $20  million  the  total 
amount  that  may  be  paid  In  advance  on  any 
contract  entered  into  by  the  Army,  Navy.  Air 
Force,  Coast  Guard  and  NASA,  following  the 
same,  I  used  the  $20  million  figure  as  the 
same  amount  that  we  put  in  the  Defense 
Production  Act.  I  said  in  my  remarks  tn 
the  Senate  that  I  wanted  to  be  reasonable. 
If  that  figure  was  not  a  reasonable  figure 
we  could  discuss  it.  and  the  Defense  Depart- 
ment could  present  Its  views,  and  I  would 
be  inclined  to  take  any  reasonable  figure. 
But  it  occurs  to  me  that  that  figure  is  a 
reasonable  flgxtre  because  by  your  own  testl- 
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mony,  insofar  as  commercial  transactions 
are  concerned,  as  distlngoiished  from  govern- 
mental transactions  or  educational  transac- 
tions, there  la  only  one  loan  not  outstanding 
that  exceeds  920  million  and  that  la  the 
case  that  we  have  been  talking  about  today. 

Mr.  Bttzharot.  Mr.  Chairman.  I  agree  that 
the  problem  here  is  one  of  technique  of  get- 
ting at  the  problem,  I  think,  as  you  have 
narrowed  it.  We  do  have  a  problem  with  the 
legislative  approach  because  it  is  hard  in 
statutory  language  to  distinguish  as  to  the 
precise  methodology  used  to  advance  pay- 
ments to  foreign  governments  and  to  advance 
payments  to  commercial  enterprises  in  ad- 
dition to  which  I  am  afraid  your  legislation 
might  apply,  as  drafted  both  to.  advance  pay- 
ments, to  progress  payments  and  even  final 
payments  under  a  contract  all  of  which  are 
covered  under  2307. 

I  might  suggest  one  approach  to  use  In  this 
situation,  as  you  know,  where  funds  are  used 
by  the  Department  for  purposes  other  than 
that  which  Is  Justified  before  the  committee, 
in  excess  of  a  certain  amount,  we  treat  those 
as  a  prior  approval  reprogrammlng  and  they 
are  submitted  to  the  Congress,  to  the  com- 
mittees. 

That,  I  think,  might  offer  a  potential  in 
the  way  of  procedure  that  the  Congress  might 
want  to  look  at  as  a  way  to  deal  with  this. 
As  you  say,  this  is  the  only  case  we  have  out- 
standing where  the  $20  million  amount  Is 
concerned,  and  I  would  see  no  problem  at  all, 
perhaps  through  an  exchange  of  correspond- 
ence with  the  committee  in  agreeing  to  treat 
in  any  future  case  an  advance  payment  that 
was  in  excess  of  tSO  million  as  we  treat  a 
prior  approval  reprogrammlng,  so  that  we 
advise  the  committee  and  wait  to  see  If  the 
committee  has  any  reaction  to  that  or  If  the 
committee  will  approve  It. 

Senator  Btrd.  The  Committee  has  to  ap- 
prove It. 

Mr.  BvzHAROT.  The  Conunlttee  actually  has 
to  approve  it.  You  have  both  kinds  but  we 
Will  treat  that  as  a  prlOT  approval  and  so 
that  the  committee  would  have  to  approve 
it  before  we  went  forward  with  the  advance 
payments.  I  think  also  It  might  be  a  much 
more  practical  approach  because  of  the  time 
constraints  that  are  often  Involved  in  ad- 
vance payments.  These  things  arise,  they  are 
designed  really  to  deal  with  an  emergency 
type  situation,  and  I  think  if  we  bad  to  wait 
for  the  express  statutory  action  by  the  Con- 
gress we  would  have  some  real  practical  dif- 
ficulties but  I  would  see  no  problem  with  ap- 
proaching it 

Senator  Btbd.  I  think  the  reprogrammlng 
approach  has  very  definite  possibilities  for 
tightening  up  of  the  procedure.  The  pres- 
ent— you  mentioned  In  your  comment  a  mo- 
ment ago  that  the  Congress  is  informed  of 
any  reprogrammlng  desired  and  in  the 
absence  of  objection  it  Is — it  should  go  ahead 
with  it. 

Mr.  BT7ZHAKOT.  In  some  cases  in  the  ab- 
sence of  objections  and  in  other  cases  we 
wait  for  the  committee's  approval,  that  la 
called   the   prior   approval    type   program. 

Senator  Btrd.  I  was  under  the  impression 
that  all  reprogranunlng  required  the  ap- 
proval? 

Mr.  Buzhakdt.  There  are  statutory  limits, 
or  there  are  limits  within  which  the  com- 
mittees or  which  the  Congress  permits  us 
to  have  reprogrammlng  without  having  the 
prior  approval  of  the  committee  only  if  we 
go  above  those  limits. 

Senator  Btro.  Is  that  on  amounts,  based 
on  limitations  of  amounts? 

Mr.  BtrzHAROT.  Yes,  sir,  you  are  right 
Based  on  amounts,  and  in  some  cases  speci- 
fic Items  we  have  latitude  in  amount  in  cer- 
tain types  of  transactions.  In  others  in  the 
type  of.  In  the  different  types  of,  transac- 
tions there  is  not  a  limit  on  amounts. 

Senator  Btro.  This  past  year  I  chaired  most 
of  the  reprogrammlng  problems  for  the  Sen- 
ate Armed  Services  Committee,  and  I  was 


under  the  impression  that  all  reprogrammlng 
came  before  that  committee.  I  may  be  in 
error  about  it. 

Mr.  BuzHARDT.  The  committee  does  by 
statute  provide  us  with  certain  transfer  au- 
thority, Mr.  Chairman.  All  of  them,  whether 
even  if  they  don't  require  prior  approval 
under  conunlttee  arrangements,  we  do  re- 
port nevertheless,  we  report  all  of  them,  and 
if  they  go  over  beyond  the  established  limits 
we  come  for  prior  approval. 

Senator  Btrd.  Established  dollar  limits. 

Mr.  BuzHARDT.  Yes,  sir. 

Senator  Btro.  I  think  certainly  in  the  case 
of  2307  and  85-604  that  whatever  arrange- 
ments are  made,  whether  It  be  by  statute 
or  by  agreement  should  require  prior  ap- 
proval over  20 

Mr.  BnzHAROT.  Let  me  say.  Mr.  Chairman, 
I  was  directing  my  remarks  to  2307.  With 
reference  to  PX.  85-804,  I  don't  believe  I 
can  sp>eak  to  that  because  it  is  a  much  more 
involved  statute,  and  It  goes  to  things  far 
beyond  what  we  are  talking  about  this  morn- 
ing. And  I  would  be  prepared  to  discuss  that 
in  detail  if  you  desired  either  with  you, 
Mr.  Chairman,  or  at  another  committee  bear- 
ing but  there  would  be,  as  you  know  this  Is 
the  authority  to  the  President  directly,  not  to 
the  Department  of  Defense,  and  it  is  regu- 
lated by  a  very  extensive  executive  order  to 
cover 

Senator  Btrb.  You  mean  85-804? 

Mr.  BUZHARDT.  Yes,  sir,  85-804,  it  is  a  very 
large  and  complicated  statute.  I  wouldn't, 
I  am  not  prepared  to  address  any  problems 
that  arise  from  85-804  this  morning  because 
there  Is  a 

Senator  Btrd.  Well,  that  Is  satlsfaottM-y  be- 
cause I  am  not  sure  that  the 

Mr.  Bttzhardt.  It  goes  much  beyond  loans, 
Mr.  Chairman. 

Senator  Btrd.  I  am  not  sure  that  the  sub- 
committee Is  prepared  to  discuss  in  detail 
85-804  either.  What  I  wanted  to  do  this 
morning,  though,  is  to  delineate  Just  what 
statutes  can  be  utilized  for  purposes  of  loans 
and  advances  to  contractors  and  we  have 
gotten  it  down  pretty  much  now  to  two 
areas. 

Mr.  BUZHARDT.  Yes,  sir. 

Senator  Btrd.  2307,  which  possibly  could 
be  solved  by  the  prior  approval  reprogram- 
mlng procedure,  that  Is  a  possibility.  I  have 
no  interest  in  Introducing  legislation  if  we 
can  accomplish  it  in  another  way. 

Then  the  other  is  85-804  which  you  say 
is  a  much  broader  provision. 

Mr.  BUZHARDT.  It  deals  with  many  things, 
Mr.  Chairman,  even  with  the  authority  to 
guarantee  indemnity  to  foreign  governments 
to  whom  contractors,  it  is  a  very  broad  and 
detailed  Act. 

Senator  Btrd.  So  long  as  that  Is  identified 
as — until  this  hearing  today.  I  doubt  if  it  was 
too  clear  as  to  Just  bow  many  different  sec- 
tions the  Defense  Department  could  operate 
under. 

Mr.  BUZHARDT.  Well,  even  though  I  am 
not  prepared  to  discuss  all  the  ramifications 
of  P.L.  85-804,  Mr.  Chairman,  I  felt  in  fair- 
ness we  should  mention  It  as  something  that 
is  affected  so  you  would  be  aware  of  it. 

Senator  Btrd.  Yes,  that  is  right. 

Mr.  BUZHARDT.  It  was  not  used,  not  in- 
volved in  this  case  at  all  but  It  is  an  Act  on 
the  books. 

Senator  Btrd.  I  think  by  all  means  you 
should  have  mentioned  it  and  if  you  hadn't 
I  don't  think  you  would  have  given  the  com- 
mittee the  information  that  it  should  have, 
which  I,  as  I  say,  I  think  one  objective  of 
this  hearing  this  morning  is  to  delineate  the 
problem  facing  the  Congress  and  the  Defense 
Department  as  to  Just  how  many  of  these 
statutes  In  this  very  complex  code  that  we 
have  got  can  be  utilized  and  we  have  deline- 
ated that  as  I  said. 

Mr.  BUZHARDT.  Yes,  sir,  I  believe  we  have. 

Senator  Btrd.  You  voluntarily  brought  out 


85-604,  we  have  been  discussing  at  some 
length  2307,  we  know  the  Defense  Production 
Act  has  been  covered,  and  that  leaves  the 
matter  of  salvage  operation  which  on  cursory 
glance  appears  to  me  to  be  sort  of  a  special 
situation. 

Mr.  BUZHARDT.  It  is.  it  is  a  very  q>eclallzed 
situation. 

Senator  Btrd.  Which  should  not  give  very 
great  concern.  Except  for  those  four  sections, 
plus  minor  ones  like  paying  for  newspaper 
subscriptions  and  that  sort  of  thing  In  ad- 
vance, that  takes  care,  as  I  understand  it 
from  you,  that  takes  care  of  all  of  the  au- 
thority that  the  Defense  Department  has  in 
the  handling  of  tax  funds  with  regard  to 
loans,  advances,  et  cetera,  to  contractors  and 
private  individuals. 

BJr.  BUZHARDT.  That  Is  correct,  Mr.  Chair- 
man. Let  me  say,  with  respect  to  your  bill 
there,  as  you  know  we  have  run  Into  the 
same  type  of  problem  on  reprogrammlng  and 
that  Is  why  that  Is  not  a  codified  procedure. 
Our  hesitancy  here  is  not  in  an  unwillingness 
to  come  over  and  Justify  whatever  loans  are 
made  here,  I  have  no  problem  with  that 
whatsoever,  and  I  am  svure  from  the  record  I 
know  of  the  advance  payments  we  have,  I 
would  anticipate  no  problem.  So  we  have  no 
problem  of  Justifying  and  I  think  we  could 
justify  them  under  that  procedure  very  well. 

Senator  Btrd.  I  recognize  that  this  bill  I 
put  in  last  week  is  broad  in  its  implications 
and  I  put  it  in  for  the  purpose  of  a  discus- 
sion such  as  we  have  had  here,  and  a  hear- 
ing. I  don't  want  to  do  anything  that  Is  un- 
reasonable. If  you  are  going  to  operate  in 
the  Defense  Department  you  are  going  to 
have  reasonable  leeway.  It  is  possible  It  Is  too 
broad. 

Mr.  Buzhardt.  Mr.  Chairman,  let  me  men- 
tion one  other  possibility  of  something  that 
was  mentioned  to  me,  it  is  not  really  a  loan 
but  in  certain  situations,  for  Instance,  where 
we  are  dealing  with  a  contractor  that  winds 
up  in  litigation  so  I  will  be  sure  to  cover 
every  posslbUlty,  there  is  a  possibility  that 
where  a  contractor  owed  us  money  that  we 
could  defer  its  payment  under  the  outcome 
of  the  litigation  or  something  of  that  nature, 
which  could  conceivably  be  considered  a  loan. 

Now  the  reason  that  that  arises  Is  that,  as 
you  know,  we  have  some  rather  extraordinary 
provisions  that  the  normal  contract  does  not 
have.  When  we  buy  something,  for  instance, 
a  contractor  Just  can't  stop  work,  we  have 
some  very  unusual  and  drastic  remedies  for 
collection  of  what  Is  owed  to  us.  In  many 
cases,  therefore.  It  Is  not  practical  to  exer- 
cise those  prior  authorities,  and  in  some 
cases  where  litigation  is  going  to  be  the 
method  by  which  the  dispute  Is  resolved 
rather  than  resorting  to  these  unusual  reme- 
dies we  do  permit  deferral  of  the  repayment 
until  the  end  of  the  litigation.  That  to  an 
extent  could  be  considered  a  loan.  I  had  not 
thought  of  it  but  Mr.  Chermak  remembered 
it,  but  again  it  Is  a  very  unusual  sort  of 
situation.  It  is  a  possibility. 

Senator  Btrd.  Well,  it  might  not  be  Im- 
practical to  Inform  the  Congress  through  it, 
again  through  the  reprogrammlng  process 
that  that  Is  what  the  Department  feels 
should  be  done. 

Mr.  Buzhardt.  It  would  not,  although  I 
am  very  frank  to  say  there  are  some  prob- 
lems where  we  have  litigation  in  process, 
with  going  to  the  Congress  with  this  type 
of  Information  where  we  are  involved  in 
litigation,  it  is  a  matter  that  has  to  be  dealt 
with  on  a  very  confidential  basis,  the  litigat- 
ing position  of  the  government  and  as  to 
how  we  handle  It.  It  might  present  more 
difficulties  although  I  don't  think 

Senator  Btrd.  It  might  be  something  that 
yovir  staff  and  the  staff  of  the  Armed  Serv- 
ices Committee  might  explore. 

Mr.  Buzhardt.  All  right,  sir.  We  wUl  be  glad 
to  explore  it.  I  mention  this  because  it  could 
be  considered  on  some  kind  of  basis. 
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Senator  Btrd.  That  is  right.  I  want  to  get 
on  the  record  today  everjrtbing,  or  every  sec- 
tion of  the  code,  that  can  be  utilized  for  the 
purposes  we  have  been  discussing  this 
morning. 

Mr.  Buzhardt.  Right. 

Senator  Byrd.  I  think  that  is  very  impor- 
tant to  get  that  down  in  one  place  and  then 
we  can  see  which  of  these  need  to  be  tackled 
and  which  do  not.  As  It  stands  now,  I  think 
we  can  either  by  legislation  or  by,  hopefully 
by,  agreement  as  to,  on  a  strong  prior  ap- 
proval reprogrammlng  basis,  work  out  some- 
tbmg  with  regard  to  2307. 

Mr.  Buzhardt.  Yes,  sir. 

Senator  Btrd.  If  there  is  no  further  busi- 
ness, the  committee  will  stand  In  adjourn- 
ment, and  I  thank  you,  Mr.  Buzhardt,  and 
your  associates  for  being  here  this  morning. 

Mr.  Buzhardt.  Thank  you,  Mr.  Chairman. 

Senator  Hughes.  I  would  like  to  Just  ad- 
dress you  as  the  Chairman. 

Mr.  Chairman,  I  did  not  receive  a  notice 
of  the  committee  hearing  until  ten  minutes 
to  six  on  Friday  evening  after  I  had  left 
town,  and  it  was  not  possible  for  me  to  alter 
my  schedule  due  to  the  fact  that  I  had  two 
appointments  with  lowans  who  traveled  from 
Iowa  to  see  me  this  morning  at  ten  o'clock, 
to  be  here  sooner  than  I  arrived. 

Since  I  arrived  Just  as  the  hearing  was 
closing,  I  will  have  to  read  the  record  of 
the  hearing  and  if  there  are  questions  to  be 
asked  in  the  future  I  am  sure  that  you 
would  allow  me  to  direct  those  questions 
In  writing  to  be  answered  In  writing. 

Senator  Btrd.  By  all  means.  The  Chair- 
man regrets  the  problem  faced  by  the  Sen- 
ator from  Iowa  today,  the  fact  that  he  did 
not  get  notified  as  quickly  as  be  should  have 
received  it.  If  the  Senator  from  Iowa  has 
questions  that  he  would  like  to  submit  in 
writing  the  record  will  be  held  open  for  that 
purpose. 

Further,  If  the  Senator  from  Iowa,  after 
going  over  the  record,  would  like  to  have 
an  additional  meeting  with  the  same  witness 
or  more  witnesses  or  other  witnesses,  the 
Chairman  of  the  Subcommittee  will  call  such 
a  hearing  at  the  convenience  of  the  Senator 
from  Iowa. 

Senator  Hughes.  Thank  you  very  much, 
Mr.  Chairman. 

(Whereupon,  at  11:20  ajn.,  the  hearing 
was  concluded,  subject  to  call  of  the  Chair.) 

Mr.  PROXMIRE.  Mr.  President,  I 
3ield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr,  SYMINGTON.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SYMINGTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

TIME    LIMrXATION   ON    M'COVERN    AMENDMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 


such  time  as  an  amendment  by  Mr. 
McGovERN,  referred  to  as  the  economic 
conversion  amendment,  to  the  military 
procurement  bill  is  called  up  and  made 
the  pending  question,  there  be  a  time 
limitation  thereon  of  2  hours,  to  be 
equally  divided  and  controlled  in  accord- 
ance with  the  usual  form. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  make  a  proposal  as  to 
second-degree  amendments? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  thank 
the  Chair. 

I  ask  unanimous  consent  that  time  on 
any  second-degree  amendment  thereto 
be  limited  to  30  minutes,  to  be  equally 
divided  in  accordance  with  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,   it  is   so   ordered. 


TOM  VAIL 


LIMITATION  OF  TIME  ON  H.R.  9639, 
SCHOOL  LUNCH  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  H.R.  9639,  the  school  lunch  bill, 
is  called  up  before  the  Senate  and  made 
the  pending  business,  there  be  a  time 
limitation  thereon  of  2  hours;  that  there 
be  a  limitation  on  any  amendment  there- 
to of  30  minutes;  that  there  be  a  time 
limitation  of  20  minutes  on  any  amend- 
ment to  amendments,  debatable  motions, 
or  appeals;  and  that  the  agreement  be 
in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  votes  today. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  TO  MAKE  NECES- 
SARY CLERICAL  AND  TECHNICAL 
CORRECTIONS  IN  ENGROSSMENT 
OP  S.  2410 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cranston,  I  ask  unani- 
mous consent  that  the  Secretary  of  the 
Senate  be  authorized  to  make  necessary 
clerical  and  technical  corrections  in  the 
engrossment  of  S.  2410. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  MODIFY  AND  PRINT 
HARTKE  AMENDMENT  NO.  494 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  distin- 
guished Senator  from  Indiana  (Mr. 
Hartke)  may  be  authorized  to  modify 
his  amendment  No.  494,  and  that  amend- 
ment No.  494  be  printed  as  modified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, Thomas  L.  C.  Vail,  for  many  years 
chief  cotmsel  and  chief  of  staff  of  the 
Senate  Committee  on  Finance,  was 
buried  in  Arlington  Cemetery  this  after- 
noon. Tom  Vail  died  Tuesday,  at  the  age 
of  45,  after  a  lingering  illness. 

Tom  Vail  was,  in  my  judgment,  one  of 
the  finest  and  ablest  and  one  of  the  most 
dedicated  public  servants  that  our  coun- 
try has  had.  He  served  the  Congress  of 
the  United  States  in  vaiious  capacities 
for  22  years.  He  was  a  man  of  the  highest 
integrity  and  character  and  ability. 

Tom  Vail  became  chief  counsel  and 
chief  of  staff  of  the  Finance  Committee 
in  1965.  At  that  time  the  chairman  of  the 
Finance  Committee  was  my  Immediate 
predecessor  as  Senator  from  Virginia.  I 
happened  to  be  in  my  father's  office,  he 
being  my  predecessor,  on  the  day  that 
Tom  Vail  came  to  his  office  and  the  day 
that  Senator  Byrd,  Sr.,  designated  Tom 
Vail  to  be  chief  counsel  and  chief  of  staff 
of  the  Committee  on  Finance. 

I  did  not  know  Mr.  Vail  prior  to  that 
time.  I  got  to  know  him  well  a  few 
months  later  when  I  myself  came  to  the 
Senate,  and  even  better  after  I  became  a 
member  of  the  Senate  Committee  on 
Finance. 

Incidentally,  Tom  Vail  succeeded  as 
chief  coimsel  and  chief  of  staff,  Mrs. 
Elizabeth  Springer,  who  recommended 
Tom  Vail  to  Senator  Byrd,  Sr.,  for  ap- 
pointment to  that  position.  I  want  to 
point  out  that  Mrs.  Springer  was,  and 
I  think  up  to  this  time  has  been,  the 
only  woman  to  serve  as  chief  counsel  and 
chief  of  staff  of  a  major  Senate 
committee. 

The  Senate  Finance  Committee  will 
miss  Tom  Vail.  He  had  a  capacity  for 
objectivity,  for  presenting  clearly  and 
concisely  and  objectively  the  very  com- 
plicated pieces  of  legislation  which  came 
before  that  important  Senate  committee. 

Over  and  above  that,  under  the  leader- 
ship of  the  present  chairman  of  the  Pi- 
nance  Committee,  Senator  Long  of  Lou- 
isiana, Senator  Long  and  Mr.  Vail  de- 
veloped an  outstanding  professional 
staff.  Senator  Long  gives  Tom  Vail  credit 
for  the  development  of  the  staff,  and  I 
think  the  Finance  Committee  today,  as 
a  result  of  the  leadership  of  Tom  Vail, 
has  an  imusually  fine  professional  staff, 
who  themselves  have  followed  the  exam- 
ple set  by  Tom  Vail  in  ability,  compe- 
tence, objectivity,  and  dedication  to  the 
work  of  the  committee,  the  work  of  the 
Senate,  and  the  work  of  our  Govern- 
ment. 

It  is  a  tragic  day  that  a  man  as  young 
as  Tom  Vail,  with  as  much  promise,  has 
been  taken  from  us. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  TO  TEMPORARILY  LAY 
ASIDE  HUGHES  AMENDMENT  NO. 
493 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Hughes  amendment  No.  493  be  tempo- 
rarily laid  aside  imtil  such  time  as  the 
author  of  that  amendment  desires  to  call 
it  up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorvmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
SCHOOL  LUNCH  BILL,  H.R.  9639,  ON 
MONDAY,   SEPTEMBER   24 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Monday 
next,  immediately  after  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  the  Senate 
proceed  to  the  consideration  of  the  school 
lunch  bill,  H.R.  9639. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  TEMPORARILY  LAY 
ASIDE  UNFINISHED  BUSINESS  AND 
TO  CONSIDER  SCHOOL  LUNCH 
BILL  ON  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  un- 
finished business  be  temporarily  laid 
aside  on  Monday  next  imtil  the  disposi- 
tion of  the  school  limch  bill,  H.R.  9639, 
or  until  the  close  of  business,  whichever 
is  the  GSLrliGr 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM    CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cook).  Without  objection,  it  is  so  or- 
dered. 


TRANSACTION     OF     ROUTINE 
MORNING     BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS    PROM    EXECU- 
TIVE DEPARTMENTS,  ETC, 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  DouENici)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated : 

Watebshed  Plaks  of  Impkovement  in  West 
vikginia  and  missoubx 

A  letter  Irom  the  Acting  Director,  Office 
of  Management  and  Budget,  Executive  Office 
of  the  President,  transmitting,  pursuant  to 
law,  watershed  plans  of  Improvement  for 
Prlckett  Creek,  W.  Va.,  and  Lost  Creek,  Mo. 
(with  accompanying  papers) .  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 
Marihuana  and  Health  Report 

A  letter  from  the  Acting  Secretary  of 
Health,  Education,  and  Welfare,  transmitting, 
pursuant  to  law,  the  annual  Marihuana  and 
Health  report,  for  the  year  1973  (with  an  ac- 
companying report).  Referred  to  the  Com- 
mittee on  Lat>or  and  Public  Welfare. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  PRESIDENT  pro  tempore : 
A  resolution  of  the  Senate  of  the  State 
of  Washington.  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 

"Senate  Resolution  151 

"Whereas,  The  economic  policy  known  as 
"Phase  IV  has  required  that  Individual  serv- 
ice stations  revert  to  prices  that  were  charged 
on  January  10,  1973;  and 

"Whereas,  Many  of  the  operators  of  said 
service  stations  are  small.  Individual  entre- 
preneurs who  because  of  said  guidelines  es- 
tablished find  themselves  faced  with  a  fixed 
amount  of  gallonage  allocated  to  them  by 
the  wholesalers  of  gasoline  and  a  profit 
margin  established  by  the  said  guidelines 
which  will  result  in  a  net  loss  to  the  aver- 
age individual  service  station  operator  of 
one  to  three  cents  per  gallon  sold;  and 

"Whereas,  Many  of  the  said  Individual 
service  station  operators  will  be  forced  to 
terminate  the  employment  of  many  of  their 
employees  as  a  result  of  the  fiscal  loss  oc- 
casioned by  the  foregoing; 

"Now,  therefore,  be  it  resolved.  By  the 
Senate  of  the  State  of  Washington,  that  the 
Administration  and  Congress  are  hereby  re- 
quested to  consider  amending  this  portion  of 
"Phase  IV  Policy"  insofar  as  the  restriction 
of  profit  of  retaU  dealers  of  gasoline  is  con- 
cerned while  not  equally  limiting  the  whole- 
sale price  they  are  required  to  pay  their 
suppliers  towards  the  end  that  all  segments 
of  the  industry  be  treated  equally;  and  to 
take  what  other  steps  are  necessary  to  facili- 
tate and  aid  the  position  of  the  individual 
service  station  operators:  and 

"Be  It  further  resolved,  That  copies  of 
this  Resolution  be  Immediately  transmitted 
to  the  Honorable  Richard  M.  Nixon,  Presi- 
dent of  the  United  States,  to  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  to  each 
member  of  Ckingress  from  the  State  of  Wash- 
ington." 

A  resolution  adopted  by  the  Executive 
Board  of  the  Kansas  School  Food  Service  As- 
sociation urging  restoration  of  the  special 
milk  program  In  the  schools.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 


REPORTS  OF  COMMITTEES 

The  following  reporte  of  committees 
were  submitted: 


By  Mr.  METCALF,  from  the  Committee 
on  Interior  and  Insular  Affairs,  with  an 
amendment : 

S.  425.  A  bill  to  provide  for  the  coopera- 
tion between  the  Secretary  of  the  Interior 
and  the  States  with  respect  to  the  regula- 
tion of  surface  mining  operations,  and  the 
acquisition  and  reclamation  of  abandoned 
mines,  and  for  other  purposes  (Rept.  No. 
93-402). 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an  amend- 
ment: 

S.  921.  A  bill  to  amend  the  Wild  and  Scenic 
Rivers  Act  (Rept.  No.  93-401) . 

By  Mr.  FANNIN,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an  amend- 
ment: 

S.  1296.  A  bill  to  further  protect  the  out- 
standing scenic,  natural,  and  scientific  values 
of  the  Grand  Canyon  by  enlarging  the  Grand 
Canyon  National  Park  in  the  State  of  Ari- 
zona, and  for  other  purposes  (Rept.  No. 
93-406). 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary,  without  amendment : 

S.  1848.  A  bin  for  the  relief  of  Mrs.  Lucy 
Locke  (Rept.  No.  93-403). 

By  Mr.  ALLEN,  from  the  Committee  on 
Agriculture  and  Forestry,  with  amendments : 

H.R.  9639.  An  act  to  amend  the  National 
School  Lunch  and  Child  Nutrition  Acts  for 
the  purpose  of  providing  additional  Federal 
financial  assistance  to  the  school  lunch  and 
school  breakfast  programs  (Rept.  No.  93- 
404). 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce,  with  an  amendment: 

H.R.  5451.  A  bUl  to  amend  the  OU  Pollu- 
tion Act.  1961  (75  Stat.  402,  33  U.S.C.  1001), 
as  amended,  to  implement  the  1969  and  1971 
amendments  to  the  International  Convention 
for  the  Prevention  of  the  Pollution  of  the 
Sea  by  Oil,  1954,  as  amended,  and  for  other 
purposes  (Rept.  No.  93-405) . 


INTRODUCTION   OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  FULBRIGHT  (for  himself  and 
Mr.  McClellan)  : 
S.  2463.  A  bill  to  change  the  name  of  the 
Beaver  Dam  In  the  State  of  Arkansas  to  the 
James    W.    Trimble    Dam.    Referred    to    the 
Committee  on  Public  Works. 
By  Mr.  HUMPHREY: 
S.  2464.  A  bill  for  the  relief  of  Miss  Nava- 
manl  Sathasivam.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BIBLE   (for  himself,  Mr.  Fan- 
nin,   Mr.    Bartlett,    Mr.    Buckley, 
Mr.  Church.  Mr.  Hansen,  Mr.  Has- 
kell,   Mr.    Hatfield,    Mr.    Metcalf, 
Mr.  Jackson,  Mr.  Johnston,  and  Mr. 
McClure) : 
S.  2465.  A  bill  to  authorize  the  Secretary  of 
the  Interior   to  guarantee  loans  for  the  fi- 
nancing of  commercial  ventures  in  geother- 
mal  energy;   to  coordinate  Federal  activities 
In   geothermal  energy  exploration,  research 
and   development;    and   for   other   purposes. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  MAGNUSON: 
S.  2466.  A  bill  to  provide  for  the  continued 
operation  of  the  Public  Health  Service  hos- 
pitals which  are  located  In  Seattle,  Wash., 
Boston,  Mass.,  San  Francisco,  Calif.,  Galves- 
ton, Tex.,  New  Orleans,  La.,  Baltimore,  Md., 
Staten  Island,  N.Y.,  and  Norfolk  Va.  Re- 
ferred to  the  Committee  on  Labor  and  Public 
Welfare,  by  unanimous  consent. 
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ByMr.  HARTKE: 
8.  2467.  A  blU  to  provide  for  regulation  of 
business  franchises,  to  require  a  full   dis- 
closure of  the  nature  of  Interests  in  business 
franchises  to  provide   for   Increased   protec- 
tion of  the  public  Interest  In  the  sale  and 
operation  of  business  franchises,  and  to  pro- 
vide for  fair  competition  In  the  negotiation 
of    franchise    agreements.    Referred    to    the 
Committee  on  Commerce. 
ByMr.  INOUYE: 
S.   2468.    A   bill    for    the    relief    of    Sylvia 
Dix.  Referred  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  McCXELLAN  (by  request) : 
S.  2489.  A  bill  to  carry  Into  effect  certain 
provisions  of  the  Patent  Cooperation  Treaty, 
and    for    other    purposes.    Referred    to    the 
Committee  on  the  Judiciary. 

By    Mr.    CURTIS     (tor    hlmseU,    Mr. 
Humphrey,  Mr.  Bellmon,  Mr.  Tal- 
madce,  Mr.  Dole,  Mr.  Eastland,  Mr. 
McGovERN,  Mr.  Allen.  Mr.  Huddle- 
ston,    Mr.    Clark,    Mr.    Aiken,    Mr. 
TouNC,  and  Mr.  Helms)  : 
S.  2470.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act.  Referred 
to  the  Committee  on  Agriculture  and  For- 
estry. 

STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLU- 
TIONS 

By  Mr.  FULBRIGHT  (for  himself 

and  Mr.  McClellan)  : 

S.  2463.  A  bill  to  change  the  name  of 

the  Beaver  Dam  in  the  State  of  Arkansas 

to  the  James  W.  Trimble  Dam.  Referred 

to  the  Committee  on  Public  Works. 

Mr.  FULBRIGHT.  Mr.  President,  I  am 
today  reintroducing  a  bill  which  would 
honor  the  late  J.  W.  Trimble,  who  served 
22  years  in  the  House  of  Representatives, 
by  naming  the  Beaver  Dam  on  the  White 
River  in  Arkansas  the  James  W.  Ti-imble 
Dam. 

I  originally  proposed  this  legislation 
last  year  and  am  pleased  to  say  that  it 
received  the  overwhelming  support  of  the 
Congress.  Unfortunately,  it  was  pre- 
sented to  the  President  as  a  part  of  the 
Omnibus  Rivers  and  Harbors  bill  which 
was  vetoed  by  the  President  in  November 
1972. 1  am  confident  that  the  bill  I  rein- 
troduce today  will  be  just  as  warmly  re- 
ceived, and  I  am  pleased  that  my  dis- 
tinguished colleague  from  Arkansas, 
Senator  McClellan,  is  joining  in  the 
sponsorship  of  this  bill. 

J.  W.  Trimble  died  at  age  78  on 
March  10,  1972,  in  Eureka  Springs,  Ark. 
His  death  greatly  saddened  his  many 
friends  in  Washington  and  in  Arkansas. 
As  a  news  article  in  the  Arkansas  Ga- 
zette described  him,  "Judge"  Trimble  was 
"one  of  the  best-loved  men  on  Capitol 
Hill  during  his  22  years  in  Congress — a 
'father  confessor'  to  pages,  a  pal  of  door- 
keepers, and  a  friend  of  Presidents." 

The  same  article  pointed  out  that,  as 
the  Congressman  from  the  Third  Con- 
gressional District  of  Arkansas,  he 
brought  "dams  and  reservoirs  and  rural 
electrification  and  millions  in  Federal 
money  into  northwest  Arkansas." 

It  Is  particularly  appropriate,  I  believe, 
that  one  of  the  dams  in  the  Third  Con- 
gressional District,  which  he  represented 
.«;o  ably  and  diligently,  be  named  in  honor 
of  J.  W.  Trimble. 
When  I  was  elected  to  the  Senate  in 
944,  J.  w.  Trimble  was  elected  to  suc- 


ceed me  in  the  House  of  Representatives. 
Therefore,  my  acquaintance  with  Judge 
Trimble  was  a  longstanding  one,  and  I 
always  hsid  the  utmost  respect  for  him. 
He  was  a  man  of  the  highest  integrity 
and  of  noble  character. 

He  was  one  of  the  earliest  and  most 
consistent  supporters  of  the  Arkansas 
River  navigation  project,  which  has 
meant  so  much  to  the  State  of  Arkansas. 

Mr.  President,  I  am  hopeful  that  the 
Congress  will  rapidly  approve  this  legis- 
lation to  honor  an  outstanding  Americsm. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  a  news  article 
from  the  Arkansas  Gazette  of  March  11, 
1972,  which  provides  some  details  about 
Judge  Trimble's  distinguished  career, 
and  an  editorial  from  the  Gazette  of 
March  14,  1972,  which  provides  some  in- 
sight into  his  unique  character.  Further, 
I  ask  unanimous  consent  that  an  edi- 
torial broadcast  by  radio  station  KBRS, 
Springdale,  Ark.,  March  17,  1972,  ad- 
vocating that  Beaver  Dam  be  named 
Trimble  Dam,  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Arkansas  Gazette,  Mar.  11,  1972] 

Ex-Lawmaker  Dies  at  78 — He  Helped  Bring 

Progress  to  Statk 

Eureka  Springs. — James  W.  Trimble,  aged 
78,  of  BerryvlUe,  who,  as  the  state's  Third 
District  congressman,  brought  dams  and  res- 
ervoirs and  rural  electrification  and  millions 
In  federal  money  into  Northwest  Arkansas, 
died  Friday  at  a  hospital  here. 

One  of  the  best-loved  men  on  Capitol  Hill 
during  his  22  years  In  Congress,  the  Judge,  as 
he  was  called,  was  a  "father  confessor"  to 
pages,  a  pal  of  doorkeepers  and  a  friend  of 
presidents. 

He  was  regarded  as  the  state's  most  liberal 
congressman,  frequently  voting  in  opposition 
to  those  other  longtime  congressmen  who 
served  with  him — E.  C.  (Took)  Oathlngs  of 
West  Memphis,  Oren  Harris  of  El  Dorado  and 
Wilbur  D.  Mills  of  Kensett. 

For  example.  In  1965,  the  ultraconservatlve 
Americans  for  Constitutional  Action  gave 
Judge  Trimble  a  14  per  cent  rating,  com- 
pared to  68  per  cent  for  Oathlngs. 

As  a  member  of  the  House  Rules  Commit- 
tee, he  wielded  power  that  helped  him  get 
many  projects  for  Arkansas. 

To  become  a  member  of  this  committee, 
Mr.  Trimble  gave  up  bis  seat  on  the  House 
Public  Works  Committee,  where  he  cham- 
pioned Arkansas  waterway  projects. 

In  1964,  when  500  supporters  of  the  Arkan- 
sas River  navigation  system  turned  out  to 
thank  Representative  Trimble  for  his  efforts. 
Garth  Whipple,  the  president  of  the  Arkan- 
sas Basin  Association,  said:  "Others  talk 
pretty,  but  the  Judge  has  got  the  votes  (In 
Congress]  to  get  things  done.  In  my  experi- 
ence, there  Is  one  man  whose  contribution 
to  the  Arkansas  River  program  stands  out 
above  all  others,  and  that  man  is  Judge 
Trimble." 

As  to  his  ability  to  get  federal  money  for 
Arkansas  projects.  Senator  J.  William  Ful- 
bright  said  during  Trimble's  1964  campaign: 

"Jim  Trimble  has  so  many  projects  going 
in  his  district  that  it  looks  like  he  has  backed 
xip  a  truck  to  the  Treasury.  This  Is  what 
seniority  means  to  you." 

stand  for  dams  helped  bring  defeat 

Ironically,  it  was  Judge  Trimble's  stand 
for  more  dams  that  helped  bring  on  his  un- 
expected defeat  in  1966  by  John  Paul  Ham- 


merschmldt,    the    conservative    Republican 
lumberman  from  Harrison. 

Mr.  Trimble  believed  that  to  complete  his 
dream  of  water  control  on  the  White  River 
of  North  Arkansas,  dams  were  needed  on  the 
Buffalo  River. 

A  half  billion  dollars  had  been  spent  on 
the  White,  he  told  constituents  at  Marshall 
as  he  opened  his  campaign  of  1966.  If  the 
dams  on  the  Buffalo  weren't  completed.  It 
would  leave  only  90  per  cent  of  the  project 
done  and  that's  like  finishing  only  90  per 
cent  of  the  roof  on  your  house. 

But  opposition  from  conservationists  and 
sportsmen  who  wanted  to  keep  the  Buffalo 
free-flowing  led  to  concerted  action  to  beat 
him.  He  got  72,635  votes  to  Hammerachmidts 
80.495. 

He  was  not  bitter.  He  said  of  his  defeat, 
"It's  part  of  the  game."  And  with  the  gra- 
clousness  that  characterized  him  in  Washing- 
ton, he  offered  Hammerschmldt  his  help. 

During  his  11  terms  he  represented  a  dis- 
trict that  was  strongly  Republican,  placing 
his  reliance  on  diplomacy  and  a  consistent 
plan  of  argviment.  He  rarely  acknowledged 
his  opponents. 

Because  he  grew  up  in  an  Isolated  area,  one 
of  10  chUdren,  he  had  a  dream  of  develop- 
ment for  the  Ozarks.  In  later  years,  he 
looked  fondly  at  the  dams  and  towers  that 
carried  electricity  across  the  ridges. 
HE  abhorred  waste  OF  son. 

He  was  a  conservationist,  once  saying: 
"Every  muddy  stream  is  an  indictment  of 
those  of  our  generation  and  of  past  genera- 
tions, because  we've  permitted  our  precious 
soil  to  flow  down  our  streams.  That  soil  la 
not  ours.  It  Is  held  In  trust  by  us  for  future 
generations." 

He  was  born  February  3,  1894,  in  a  farm 
home  In  the  valley  of  the  Osage  River,  the 
son  of  Allen  and  Anna  McParlane  Trimble. 

Early  educators  In  that  remote  area  helped 
guide  him  In  his  early  years  in  the  small 
towns  of  Carroll  County  and  he  frequently 
boarded  with  famUles  whUe  attending  school. 
In  the  fall  of  1913,  he  enrolled  at  the  Uni- 
versity of  Arkansas,  majoring  in  education 
and  history.  He  worked  after  class  as  a  cus- 
todian. He  was  editor  of  the  college  news- 
paper during  his  Junior  year. 

A  stint  as  a  teacher  at  Texarkana  after 
graduation  was  Interrupted  by  World  War  I 
and  he  became  an  officer  In  the  training  cadre 
at  Camp  Pike.  After  the  armistice,  he  re- 
turned to  the  mountains  to  become  prin- 
cipal of  the  Osage  school.  Later  he  was  prin- 
cipal at  Pleasant  Ridge. 

XNTERED    POLrnCS    in    1920 

In  the  summer  of  1920  he  began  his  poli- 
tical career,  winning  the  Democratic  noml- 
nation  for  Carroll  County  clerk.  Mr.  Trimble 
recalled  that  his  opponent  was  a  friend  and 
that  they  went  around  the  county  Introduc- 
ing each  other.  He  told  voters  they  should 
do  everything  for  opponent — including 
feeding  him  and  bedding  down  his  horse — 
except  vote  for  him. 

His  county  next  named  him  tax  collector 
In  1924,  a  job  he  held  for  four  years.  As 
county  clerk,  he  sold  himself  a  marriage 
license  on  February  4,  1922,  and  was  wedded 
to  Ruth  Maples  of  BerryvUle.  They  had 
twins,  a  boy  and  a  girl.  In  1923.  The  girl, 
Martha  Carol,  died  2^^  years  later.  Their  son, 
James  Kerry  Trimble,  is  a  colonel  with  the 
Army  Engineers. 

Mr.  Trimble  studied  law  and  was  admitted 
to  the  bar  In  1935.  He  returned  to  politics, 
and  in  a  hotly  contested  race,  he  defeated 
two  prominent  opponents  to  become  prose- 
cuting attorney  of  the  Fourth  Judicial  Dis- 
trict. He  served  four  terms  and  then  was 
elected  circuit  Judge  In  1936.  One  of  those 
among  his  circuit  clerks  was  Orval  Eugen* 
Faubus  of  Huntsville,  whose  loyalty  to  Judge 
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Trimble  kept  him  from  running  for  that 
congressional  seat  In  later  years. 

In  1944,  when  his  friend  J.  William  Ful. 
bright  left  his  congressional  post  to  go  to 
the  Senate,  Mr.  Trimble  became  the  dis- 
trict's congressman.  Senator  Fulbright  got 
Trimble  bis  first  conunittee  post,  on  the 
Foreign  AiTairs  Committee,  but  he  gave  it  up 
after  two  years  for  the  Public  Works  Com- 
mittee. 

As  a  member  of  the  commute  he  gained 
seniority  and  mfluence  valuable  in  promot- 
ing the  dam  building  program  of  North 
Arkansas.  He  lived  to  see  Norfolk,  Bull 
Shoals,  Table  Rock  and  Beaver  Dams  com- 
pleted and  co-sponsored  with  Representa- 
tive Mlllfi  the  bill  that  created  Greer's  Ferry 
Dam  near  Heber  Springs. 

He  was  a  strong  prop)onent  of  rural  electri- 
fication and  in  1955  struck  the  match  tor  a 
fiery  new  congressional  row  over  private 
versus  public  power  when  he  announced  he 
would  introduce  a  bill  adjusting  the  com. 
putatlon  of  benefit  to  cost  ratio  hydro-elec- 
trlc  power  projects  to  Include  recreational, 
municipal  and  Industrial  water  supply  and 
Irrigation  benefits. 

"Let  us  return  the  control  of  our  natural 
resources  to  the  Congress  where  it  belongs," 
he  said. 

After  his  defeat,  he  and  Mrs.  Trimble  re- 
turned to  their  home  at  BerryvUle.  His  death 
came  less  than  two  weeks  after  President 
Nixon  signed  the  bill  to  make  the  Buffalo 
Klver  a  National  River,  free  of  dams. 

Funeral  arrangements  are  by  Nelson  Fu- 
neral Servfce  here. 

[From  the  Arkansas  Gazette,  Mar.  14,  1972] 
J.  W.  Trimble 

They  will  be  burying  J.  W.  Trimble  in  his 
home  town  of  BerryvUle  this  afternoon,  and 
It  will  be  the  saddest  of  sad  occasions  for 
countless  numbers  of  persons  well  beyond 
the  immediate  family  circle,  and,  through 
the  medium  of  his  long  service  in  the  na- 
tional Congress,  for  many  present  and  former 
Members  of  Congress  all  across  the  land. 

James  WiUlam  Trimble  was  a  good  man, 
and  It  would  have  been  quite  enough  if 
he  had  been  only  that,  for.  If  there  are  not 
really  as  many  really  bad  men  as  some  of  us 
sometimes  Imagine,  there  aren't  all  that 
many  truly  good  men,  either.  Jim  Trimble 
was  a  truly  good  man — but  he  also  was  one 
of  the  adornments  of  the  Congress  during 
his  years  of  service  there,  one  of  the  adorn- 
ments of  the  Arkansas  delegation,  especial- 
ly- 

"Judge"  Trimble,  as  he  was  knovwi  from 
the  days  when  he  traveled  the  Fourth  Judi- 
cial Circuit,  first  went  to  the  Congress  in 
1944.  at  a  time  wlien  the  Third  Congressional 
District  of  Arkansas  comprised  10  contig- 
uous counties  in  the  extreme  northwest- 
emment  corner  of  the  state,  axxd  there  were 
seven  Arkansas  congressional  districts,  rath- 
er than  the  present  four.  If  this  makes  J.  W. 
Trimble  sound  dated,  the  assumption  would 
be  a  misleading  one.  He  was  anything  but 
dated,  and  never  allowed  himself  to  grow 
old  in  his  thinking.  If,  in  fact,  he  could 
have  beconie  so  even  if  he  tr.>ed. 

He  was  one  of  the  succession  of  "dam" 
congressmen  from  the  Third  District — Clyde 
T.  EUis,  J.  W.  Fulbright,  and  then  Trimble — 
whose  combined,  persevering,  labors  trans- 
formed the  face  of  North  Arkansas  and  re- 
versed the  population  outmlgratlon  that  had 
prevailed  there  for  so  long.  As  so  frequently 
happens  in  the  affairs  of  men,  one  of  the 
unforeseen  results  was  to  help  change  the 
political  completion  of  the  Third  District. 
This  result  was  unforseen,  but  If  Congress- 
man Trimble  had  been  able  to  foresee  It.  he 
would  not,  we  are  sure,  have  done  anything 
differently.  Let  nobody  ]ud^  the  North  Ar- 
kansas dams  who  does  not  remember  the 
Third  District     before." 


This  Is  not  the  place  to  lehash  the  circum- 
stances of  Mr.  Trimble's  defeat  for  reelection 
in  1960,  other  than  to  say  that  In  o\a  judg- 
ment there  was  no  single  reason  for  it.  In 
general  terms,  it  was  the  familiar  story  of 
staying  in  Washington  too  lata  doing  the 
District's  work,  and  perhaps  of  not  taking 
the  (^position  seriously  euough,^  rather  in 
the  fashion  of  Senator  Ralph  Tarborough  In 
Texas  In  1970.  All  we  can  say  of  Judge 
Trimble's  enforced  retirement  was  that  it 
was  premature.  We  do  not  know  how  long 
he  would  have  wanted  to  stay  on  in  Con- 
gress— not  too  much  longer,  probably — but 
his  retirement  when  It  came  was  premature. 

In  defeat,  characteristically,  he  refused  to 
sulk.  Again,  he  wouldn't  have  known  how. 
Instead,  he  said,  "It's  all  In  the  game",  and 
immediately  offered  to  do  everything  he 
could  to  make  the  transition  easier  for  his 
successor,  who,  we  know,  shares  the  grief  of 
everyone  who  ever  knew  Jim  Trimble.  If  Mr. 
Trimble  ever  had  a  personal  enemy,  we  never 
heard  his  name. 

KBRS  Editorial 
A  gentleman,  a  scholar,  a  statesman  Is 
dead.  .  .  .  Congressman  Jim  Trimble  passed 
away  this  last  Friday  In  his  beloved  north- 
west Kansas.  This  was  as  it  should  have  been 
and  probably  as  he  wanted  it.  Jim  Trimble 
served  his  district.  State,  and  Nation  with 
honor  and  with  dedicated  service.  While  we 
disagreed  with  some  of  his  votes  in  the  House 
of  Representatives,  we  must  say  that,  on  the 
whole,  he  did  a  splendid  job.  Those  of  our 
listening  audience  that  were  too  young  to 
know  "Mr.  Jim"  or  the  "Judge"  have  missed 
an  experience  that  they  would  not  forget 
soon.  The  "Judge"  was  responsible  for  our 
many  fine  lakes  and  dams  In  northwest 
Arkansas  and  the  rural  electrification  of  our 
northwest  comer.  Since  his  death,  we  have 
heard  many  times  over,  in  casual  conversa- 
tion and  quotes  from  former  Oovemors,  and 
In  editorials,  that  these  things  will  be  a 
monument  for  him.  We  don't  think  that  this 
Is  enough.  .  .  .  We  have  advocated  before 
his  death  that  Beaver  Dam  should  be  named 
"Trimble  Dam"  with  proper  ceremonies  and 
recognition.  The  time  Is  past  now  to  show 
our  appreciation  of  Jim  Trimble,  but  it's 
never  too  late  to  place  a  fine  man's  name  on 
this  beautiful  place.  We  hope  that  the  powers 
that  be  and  the  "Judge's"  good  friends  will 
do  what  should  have  already  been  done. 


By  Mr.  BIBLE  (for  himself,  Mr. 
FANifiN,      Mr.     Bartlett,     Mr. 
Buckley,  Mr.  Church,  Mr.  Han- 
sen, Mr.  Haskell,  Mr.  Hatfield, 
Mr.  Metcalf,  Mr.  Jackson,  Mr. 
Johnston,  and  Mr.  McClure)  : 
S.  2465.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  guarantee  loans 
for  the  financing  of  commercial  ventures 
in  geothermal  energy;  to  coordinate  Fed- 
eral activities  in  geothermal  energy  ex- 
ploration,   research    and    development, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

GEOTHERMAL    ENEECT    ACT    OF     1973 

Mr.  BIBLE.  Mr.  President,  on  behalf 
of  myself  and  Senator  Fannin,  and  with 
the  welcome  cosponsorshlp  of  our  col- 
leagues on  the  Interior  Committee:  Sena- 
tors Jackson,  Church,  Johnston,  Has- 
kell, Hansen,  Hatfield,  Buckley,  Mc- 
Clure, Metcalf,  and  Bartlett,  I  intro- 
duce for  appropriate  reference  a  bill  to 
authorize  the  Secretary  of  the  Interior 
to  guarantee  loans  for  the  financing  of 
commercial  ventiires  in  geotliermal  ener- 
gy; to  coordinate  Federal  activities  in 
geothermal  energy  exploration,  research 


and  development;   and  for  other  pur- 
poses. 

This  new  Geothermal  Energy  Act  of 
1973  is,  in  a  sense,  a  sequel  to  the  Geo- 
thermal Steam  Act  of  1970  which  it  was 
my  privilege  to  author  and  shepherd 
through  the  Congress. 

As  Senators  will  recall,  the  1970  act 
authorized  the  opening  of  the  Federal 
lands  throughout  the  West  for  geother- 
mal exploration  and  development  im- 
der  a  leasing  program  to  be  instituted 
by  the  Secreary  of  the  Interior.  Except,  of 
course,  lands  withdrawn  or  set  aside  for 
parks,  recreation,  wildlife  refuges  and 
ranges,  Indian  lands,  and  other  pro- 
tected areas.  The  1970  act  removed  pre- 
vious legal  barriers  to  the  acquisition  of 
geothermal  rights  on  the  public  lands, 
subject  to  the  provisions  of  that  act  and 
to  leasing  regtilations  to  be  promulgated 
by  the  Secretary  of  the  Interior.  Unfor- 
tunately— and  this  has  been  a  source  of 
great  frustration  to  me — the  geothermal 
leasing  regulations  have  yet  to  be  pro- 
mulgated. Notwithstanding  all  the  lip- 
service  the  administration  has  paid  to 
the  need  to  get  on  with  the  development 
of  new  clean  energy  sources  for  the  pro- 
duction of  electric  power,  it  will  soon  be 
3  years  since  the  Congress  author- 
ized action — and  the  first  geothermal 
energy  lease  has  yet  to  be  announced.  To 
date,  the  administration's  record  on  this 
is  a  sorry  one,  to  say  the  least.  I  hope 
they  will  move  to  correct  this  situation 
in  the  months  ahead. 

I  want  to  say  again  that  I  think  this 
Nation's  geothermal  energy  resources 
represent  a  potentially  vast  clean  energy 
potential  for  the  generation  of  electric 
power  in  many  of  our  Western  States. 
Evidence  of  the  resource  abound  in 
Arizona,  California,  Idaho,  New  Mexico, 
Nevada,  Oregon,  and  elsewhere.  The 
challenge  posed  by  the  burgeoning  en- 
ergy crisis  is  to  get  on  with  the  task  of 
harnessing  this  natural  energy.  The  au- 
thoriaed  leasing  program  must  be 
launched,  the  Federal  Government  must 
mount  a  concerted  and  coordinated  re- 
search and  development  program  to 
demonstrate  the  feasibility  of  harness- 
ing geothermal  power,  and  private  in- 
dustry must  be  encouraged  to  invest  its 
own  resources  in  geothermal  explora- 
tion and  development.  In  short,  if  the 
Nation  is  to  receive  the  benefits  of  geo- 
thermal power  within  the  next  decade 
government  and  Industry  are  going  to 
have  to  join  forces  In  a  cooperative  ef- 
fort. The  Government's  lead  role  in  re- 
search and  development  needs  new  di- 
rection and  emphasis,  and  meaningful 
incentives  must  be  provided  to  encour- 
age private  action  and  investment.  That 
is  the  puipose  of  this  bill. 

The  proposed  "Geothermal  Energy 
Act  of  1973"  represents  a  joint  effort  by 
my  good  friend  from  Arizona,  Senator 
Fannin,  and  myself,  and  I  want  to  com- 
mend Senator  Fannin  for  his  initiative 
and  leadership  not  only  in  connection 
with  this  bill  but  in  respect  to  geothermal 
resource  matters  generally.  He  has  dem- 
onstrated his  dedication  to  the  task  of 
making  geothermal  power  a  reality  and 
in  doing  so  he  shares  the  great  optimism 
I  indulge  for  the  future. 
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Title  I  of  the  bill  is  designed  to  en- 
courage and  facilitate  private  invest- 
ment in  geothermal  exploration  and  de- 
velopment ventures.  It  establishes  a  loan 
guarantee  program  under  which  the  Sec- 
retary of  the  Interior  would  be  author- 
ized to  provide  loan  guarantees  covering 
up  to  75  percent  of  the  aggregate  cost  of 
a  project,  subject  to  limitations  de- 
scribed in  the  bill. 

Title  n  of  the  bill  proposes  to 
strengthen  and  coordinate  the  geother- 
mal research  and  development  programs 
of  the  Department  of  the  Interior,  the 
Atomic  Energy  Commission,  and  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. The  Department  of  the  Interior 
would  be  assigned  the  primary  respon- 
sibility for  geothermal  exploration, 
mapping  and  surveys,  and  other  activi- 
ties needed  to  define  the  Nation's  geo- 
thermal resources  inventory.  NASA 
would  be  called  upon  to  bring  the  benefits 
of  satellite  technology  to  bear  on  the  ex- 
ploration problem.  The  AEC  would  be 
assigned  the  primary  basic  and  applied 
geothermal  research  and  development 
task,  with  special  emphasis  on  the  need 
for  cooperative  undertakings  with  pri- 
vate industry  to  develop  and  test  the 
technologies  required  to  tap  and  harness 
geothermal  energy.  Special  authority  is 
included  for  pilot  and  demonstration 
projects  designed  to  demonstrate  the  eco- 
nomic and  technical  feasibility  of  geo- 
thermal power  production. 

Mr.  President,  I  think  it  is  high  time 
that  the  kind  of  emphatic  program  en- 
visaged by  this  legislation  is  brought  to 
bear  on  the  Nation's  geothermal  energy 
resources.  I  hope  the  bill  will  be  sched- 
uled for  early  hearings.  Suggestions  for 
improvements  will,  of  course,  be  wel- 
comed. I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the  Record 
following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2465 
Be  it  enacted  by  the  Senate  and  House 
of  Representives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Geothermal  Energy 
Act  of  1973. 

TITLE  I— LOAN  GUARANTEE  PROGRAM 
Section  101(a).  The  Congress,  in  consid- 
eration of  the  Federal  responsibility  for  the 
general  welfare,  to  facilitate  commerce,  to 
encourage  productive  harmony  between  man 
and  his  environment,  and  to  protect  the 
public  interest,  finds  that  the  advancement 
of  technology  by  private  industry  for  the 
production  of  useful  forms  of  energy  from 
geothermal  resources  Is  Important  to  all  of 
those  areas  of  responsibility.  It  Is  the  policy 
of  the  Congress,  therefore,  to  encourage  and 
assist  in  the  commercial  development  of 
practicable  means  to  produce  useful  energy 
from  geothermal  resources  with  environ- 
mentally acceptable  processes.  Accordingly, 
it  Is  the  policy  of  the  Congress  to  facilitate 
such  commercial  development  by  authoriz- 
ing the  Secretary  of  the  Interior  to  guarantee 
loans  for  such  purposes. 

(b)  In  order  to  encourage  the  commercial 
production  of  energy  from  geothermal  re- 
sources, the  Secretary  of  the  Interior,  herein- 
after referred  to  as  the  Secretary,  is  author- 
ized to  guarantee,  to  enter  into  conunlt- 
ments  to  guarantee,  banks  or  other  finan- 
cial institutions  against  loss  of  principal  or 
interest  on  loans  made  by  such  Institutions 


to  qualified  borrowers  for  the  purposes  of 
acquiring  rights  In  geothermal  resources  and 
performing  exploration,  development,  and 
construction  and  operation  of  facilities  for 
the  commercial  production  of  energy  from 
geothermal  resources. 

(c)  Any  guaranty  under  this  title  shall 
apply  only  to  so  much  of  the  principal 
amount  of  any  loan  as  does  not  exceed  75 
per  centum  of  the  aggregate  cost  of  the  proj- 
ect with  respect  to  which  the  loan  is  made. 

(d)  Loan  guaranties  under  this  title  shall 
be  on  such  terms  and  conditions  as  the  Sec- 
retary determines;  provided,  however,  that 
no  guaranty  shall  be  made  under  this  title  if, 

(1)  the  loan  Involved  is  at  a  rate  of  in- 
terest which  exceeds  the  prime  Interest  rate 
plus  one-half  of  one  per  centum; 

(2)  the  terms  of  such  loan  do  not  require 
full  repayment  within  thirty  years  after  the 
date  thereof; 

(3)  in  the  judgment  of  the  Secretary,  the 
amount  of  the  loan  (when  combined  with 
amounts  avaUable  to  the  qualified  borrower 
from  other  sources)  will  not  be  sufficient  to 
carry  out  the  project;  or 

(4)  In  the  Judgment  of  the  Secretary, 
there  Is  no  reasonable  assurance  of  the  re- 
payment by  the  qualified  borrower  of  the 
guaranteed  indebtedness. 

(e)  The  Secretary  shall  not  guarantee  any 
loan  for  any  project  the  amount  of  which 
exceeds  twenty-five  million  dollars,  nor  guar- 
antee any  combination  of  loans  for  any  single 
qualified  borrower  in  an  amount  exceedtag 
fifty  million  dollars. 

Sec.  102.  (a)  With  respect  to  any  loan  guar- 
anteed pursuant  to  this  title,  the  Secretary 
is  authorized  to  enter  Into  a  contract  to  pay, 
and  to  pay,  the  lender  for  and  on  behalf 
of  the  borrower  the  Interest  charges  which 
become  due  and  payable  on  the  unpaid  bal- 
ance of  any  such  loan  if  the  Secretary  finds: 

(1)  That  the  borrower  is  unable  to  meet 
Interest  charges,  and  that  it  is  In  the  public 
interest  to  permit  the  borrower  to  continue 
to  pursue  the  purposes  of  his  project,  and 
that  the  probable  net  cost  to  the  Government 
in  paying  such  Interest  will  be  less  than  tY  at 
which  would  result  in  the  event  of  a  default: 
and 

(2)  The  amount  of  such  Interest  charges 
which  the  Secretary  is  authorized  to  pay 
shall  be  no  greater  than  an  amount  equal 
to  the  average  prime  Interest  rate  for  the 
preceding  fiscal  year  as  determined  by  the 
Secretary  of  the  Treasury,  plus  one-half  of 
1  per  centum. 

(b)  In  the  event  of  any  default  by  a  quali- 
fied borrower  on  a  guaranteed  loan,  the  Sec- 
cretary  Is  authorized  tc  make  payment  In 
accordance  with  the  guaranty,  and  the  At- 
torney General  shall  take  uch  action  as  may 
be  appropriate  to  recover  the  amounts  of 
such  payments,  with  Interest,  from  the 
defaulting  borrower. 

Sec.  103.  No  loan  guaranties  shall  be  made, 
or  Interest  assistance  contract  entered  Into, 
pursuant  to  this  title,  after  the  expiration 
of  the  ten  calendar-year  period  following 
the  date  of  the  enactment  of  this  Act. 

Sec.  104.  There  is  established  In  the  Treas- 
ury of  the  United  States  a  Geothermal  Re- 
sources Development  Fund  (referred  to  In 
this  title  as  the  "fund"),  which  shall  be 
available  to  the  Secretary  t.'  the  Interior  for 
carrying  out  the  loan  guaranty  and  Interest 
assistance  program  authorized  by  this  title, 
including  the  payment  of  administrative  ex- 
penses Incurred  In  connection  therewith. 
Moneys  in  the  fund  not  needed  for  current 
operations  shall  be  Invested  in  bonds  or 
other  obligations  of,  or  guaranteed  by,  the 
United  SUtes. 

Sec.  105.  There  shall  be  paid  into  the  fund 
the  amounts  authorized  to  be  appropriated 
by  Sec.  106  of  this  title  and  such  amounts 
as  may  be  returned  to  the  Vaited  States  pur- 
suant to  section  loa(b)  of  this  title,  and  the 
amounts  in  the  fund  shall  remain  available 


until  expended:  Provided,  That  after  the  ex- 
piration of  the  ten-year  term  established  by 
section  103  of  this  title,  such  amounts  In  the 
fund  which  are  not  required  to  secure  out- 
standing guaranty  obligations  shall  be  paid 
Into  the  general  fund  of  the  Treasury. 

Sec.  106.  There  are  authorized  to  be  appro- 
priated (1)  to  the  fund  not  to  exceed  $50.- 
000,000  annually,  and  (2)  such  amounts  as 
may  be  required  for  the  administrative  costs 
of  carrying  out  the  provisions  of  this  title. 

Sec.  107.  Business-type  financial  reports 
covering  the  operations  of  the  fund  shall  be 
submitted  to  the  Congress  annually  upon 
the  completion  of  an  appropriate  account- 
ing period. 

TITLE  II— COORDINATION  OP  FEDERAL 
ACTIVITIES  IN  GEOTHERMAL  ENERGY 
EXPLORATION,  RESEARCH,  AND  DE- 
VELOPMENT 

Sec.  201.  The  Congress,  in  consideration 
of  the  Federal  responsibility  for  the  general 
welfare,  to  facUitate  commerce,  to  encourage 
productive  harmony  between  man  and  his 
environment,  and  to  protect  the  public  inter- 
est, finds  that  the  advancement  of  techncrfogy 
with  the  cooperation  of  private  industry  for 
the  production  of  useful  forms  of  energy 
from  geothermal  resources  Is  important  to  all 
of  those  areas  of  responsibUity.  It  Is  the  pol- 
icy of  the  Congress,  therefore,  to  encourage 
and  assist  private  Industry  through  Federal 
assistance  for  the  development  and  demon- 
stration of  practicable  means  to  produce  use- 
ful energy  from  geothermal  resources  with 
environmentally  acceptable  processes.  Such 
means  shaU  accordingly  include  exploration, 
research  and  financial  and  technical  assist- 
ance in  the  construction  of  pilot  plants  and 
demonstration  developments  with  the  objec- 
tive of  reaching  conunerciallzation  in  the 
most  timely  and  practicable  manner. 

Sec.  202.  The  Secretary,  acting  through  the 
Geological  Survey,  is  authorized  and  directed 
to: 

(a)  Develop  and  carry  out  a  general  plan 
for  the  orderly  exploration  of  all  forms  of 
geothermal  resources  of  the  Federal  lands 
and,  where  consistent  with  property  rights 
and  determined  by  the  Secretary  to  be  in  the 
national  Interest,  of  non-Federal  lands; 

(b)  Conduct  regional  survejrs,  based  upon 
such  a  general  plan,  using  innovative  geo- 
logic, geophysical,  geochemlcal,  and  driUing 
techniques,  that  will  lead  to  a  naUonal  In- 
ventory of  geothermal  resources  in  the  United 
States; 

(c)  Publish  and  make  available  maps,  re- 
ports, and  other  documents  developed  from 
such  exploration  to  encourage  and  facilitate 
the  commercial  development  of  geothermal 
resoxirces  for  beneficial  use  and  consistent 
with  the  national  interest: 

(d)  Make  such  recommendations  for  leg- 
islation as  may  from  time  to  time  appear  to 
be  necessary  to  make  Federal  leasing  policy 
for  geothermal  resources  consistent  with 
known  Inventories  of  various  resource  types, 
with  the  current  state  of  technologies  for 
geothermal  energy  development,  and  with 
current  evaUiations  of  the  environmental  Im- 
pacts of  such  developments:  and 

(e)  Participate  with  the  Atomic  Energy 
Commission,  the  National  Aeronautics  and 
Space  Administration,  and  the  National 
Science  Foundation  in  research  to  develop. 
Improve,  and  test  technologies  for  the  dis- 
covery and  evaluation  of  all  forms  of  geo- 
thermal resources. 

Sec.  203.  The  Secretary  shall  coordinate  the 
development  and  implementation  of  the  ex- 
ploration plan  with  the  geothermal  research 
and  development  prograun  of  the  Atomic 
Energy  Commission  to  insure  that  informa- 
tion is  developed  In  a  timely  manner  for  the 
optimum  progress  of  geothermal  develop- 
ment. 

Sec  204.  In  preparing  or  implementing  the 
exploration  plan,  the  Secretary  is  authorized 
to: 
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(a)  Employ  contractors  and  consultants; 

(b)  Acqiilre  by  fund  transfers  the  services 
of  employees  and  facilities  of  other  Federal 
agencies;  and 

(c)  Cooperate  and  enter  Into  contracts 
with  State,  regional  and  local  governmental 
agencies  and  educational  and  reserch  In- 
stitutions. 

Sec.  205.  The  Administrator  of  the  National 
Aeronautics  and  Space  Administration, 
hereinafter  referred  to  as  NASA,  is  authorized 
and  directed  to  prepare  and  transmit  to  the 
Secretary  within  six  months  from  the  date 
of  this  Act  a  proposal  for  the  employment 
of  space  technologies  and  the  services  and 
facilities  of  NASA  for  exploration  and  map- 
ping of  geothermal  resources. 

Sec.  206.  The  Secretary  Is  authorized  and 
directed  to  transmit  to  the  President  and 
the  Congress,  not  later  than  one  year  from 
the  date  of  this  Act,  the  general  plan  In- 
cluding a  schedule  and  objectives,  for  ex- 
ploration of  geothermal  resources  required 
by  Sec.  202  (a)  and  each  year  thereafter  a 
report  on  the  status  of  activities  authorized 
to  be  performed  by  the  Secretary  under  the 
provisions  of  this  Act. 

Sec.  207(a).  The  Atomic  Energy  Commis- 
sion tn  cooperation  with  private  Industry 
Is  authorized  and  directed  to: 

( 1 )  conduct,  encourage,  and  promote  basic 
and  applied  scientific  research  to  develop 
effective,  economical,  and  environmentally 
acceptable  processes  and  equipment  for  the 
purpose  of  utilizing  all  forms  of  geothermal 
resources  for  the  production  of  useful  energy 
forms; 

(2)  pursue  the  findings  of  research  author- 
ized by  this  Act  having  potential  applications 
In  matters  other  than  geothermal  energy  to 
the  extent  that  such  findings  can  be  pub- 
lished In  a  form  for  utilization  by  others; 

(3)  conduct  engineering  and  technical 
work  Including  the  design,  construction,  and 
testing  of  pilot  plants  to  develop  and  Im- 
prove geothermal  energy  processes  and  plant 
design  concepts  to  the  point  of  demonstra- 
tion on  a  commercial  scale; 

(4)  conduct  laboratory  and  field  experi- 
ments and  tests  of  exploration  and  develop- 
ment technologies  necessary  for  the  success- 
ful discovery  and  development  of  all  forma 
of  geothermal  resources; 

(5)  study  methods  for  the  reduction  and 
elimination  of  undesirable  environmental 
Impact*  of  geothermal  development; 

(6)  study  methods  for  the  recovery  and 
marketing  of  by-products  resulting  from  the 
production  of  energy  from  geothermal  re- 
sources: and 

(7)  undertake  engineering  and  economle 
studies  to  determine  the  potential  for  energy 
from  geothermal  resources  to  contribute  to 
energy  requlremenU  on  national  and  regional 
levels. 

(b)  The  Commission  shall  coordinate  the 
research  and  development  activities  author- 
ized by  this  section  with  the  activities  of  the 
Department  of  the  Interior  relating  to  geo- 
thermal resources  research  to  ensure  the  full 
utilization  of  expertise  and  information  and 
to  prevent  duplication  of  efforts. 

Sec.  208(a).  The  Commission  Is  authorized 
to  investigate,  negotiate,  and  enter  into  coop- 
erative agreements  with  non-Federal  utili- 
ties, industries,  and  governmental  entitles 
for  the  construction,  operation  and  malnte- 
ntmce  of  demonstration  developments  for 
the  production  of  electric  or  heat  energy  from 
geothermal    resources. 

(b)  No  agreement  shall  be  entered  Into 
under  the  authority  granted  by  this  section 
unless  the  Commission  determines  that: 

(1)  the  nature  of  the  resources,  the  geo- 
graphical location,  the  scale  and  engineering 
design  of  the  facilities,  the  techniques  of 
production,  or  other  significant  factors  of 
the  proposal  offer  opportunities  to  make  Im- 
portant contributions  to  the  general  knowl- 
edge of  geothermal  energy,  the  techniques  of 


Its  development,  or  public  confidence  In  the 
technology; 

(2)  the  potential  non-Federal  cooperating 
entitles  are  wllUng  and  capable  to  contribute 
not  lees  than  25  per  cent  of  the  capital  coat 
of  the  development,  to  operate  the  facilities, 
and  to  provide  a  market  for  the  energy  pro. 
duced; 

(3)  no  benefits  have  been  obtained  through 
the  loan  guaranty  provisions  of  title  I  of  this 
Act  and  applied  to  development  of  any 
facility  for  which  funding  assistance  pur- 
suant to  this  title  is  proposed; 

(4)  the  development  or  the  practical  ben- 
efits of  the  development  as  set  forth  In 
clause  (1)  of  this  subsection  are  unlikely  to 
be  accomplished  without  Federal  assistance 
or  through  the  assistance  provided  by  title 
I  of  this  Act;  and 

(5)  the  Federal  Investment  In  each  such 
development  project  will  not  exceed  $5  mil- 
lion. 

(c)  The  Commission  is  authorized  to  in- 
vestigate p>otentiai  agreements  for  the  co- 
operative development  of  major  facilities  to 
demonstrate  the  production  of  energy  from 
geothermal  resources  and  to  submit  engi- 
neering and  financial  proposals  to  the  Con- 
gress for  consideration  of  authorization  to 
proceed  with  Implementation  of  said  pro- 
posals. The  Commission  may  consider : 

(1)  cooperative  agreements  with  non-Fed- 
eral governmental  entities  and  utilities  for 
construction  of  facilities  to  produce  energy 
for  commercial  disposal; 

(2)  cooperative  agreements  with  other 
Federal  agencies  for  the  construction  and 
operation  of  facilities  to  produce  energy  for 
direct  Federal  consumption. 

(d)  Before  favorably  considering  proposals 
under  subsection  (c)  of  this  section,  the 
Commission  must  find  that: 

(1)  the  nature  of  the  resource,  the  geo- 
gra{>htcal  location,  the  scale  and  engineering 
design  of  the  facilities,  the  techniques  of 
production,  or  other  significant  factor  of  the 
proposal  offer  opportunities  to  make  Impor- 
tant contributions  to  the  general  knowledge 
of  geothermal  energy,  the  techniques  of  its 
development,  or  public  confidence  in  the 
technology; 

(2)  the  development  or  the  practical  bene- 
fits as  set  forth  in  clause  (1)  of  this  sub- 
section are  unlikely  to  be  accomplished  with- 
out such  cooperative  development;  and 

(3)  where  non-Federal  participants  are  In- 
volved, the  proposal  Is  not  eligible  for  ade- 
quate Federal  assistance  under  the  provisions 
of  Title  I  of  this  Act. 

Sxc.  209.  There  are  authorized  to  be  ap- 
propriated to  remain  available  until  ex- 
pended to  carry  out  the  purposes  of  this 
title: 

(a)  >10  million  for  Fiscal  Years  1974.  1975 
and  1976  to  the  Secretary  of  the  Interior; 

(b)  $35  million  for  Fiscal  Years  1974,  1975 
and  1976  to  the  Atomic  Energy  Commission; 

(c)  Such  amounts  as  may  be  required  In 
Fiscal  Years  1974,  1975  and  1976  to  NASA  to 
carry  out  the  requirements  of  Sec.  205;  and 

Sec.  210.  As  used  in  this  Act,  the  term 

(a)  "geothermal  resources"  means  (A)  all 
products  of  geothermal  processes,  embracing 
Indigenous  steam,  hot  water  and  brines;  (B) 
steam  and  other  gtkses.  hot  water  and  hot 
brines  resulting  from  water,  gas,  or  other 
fluids  artificially  introduced  Into  geothermal 
formations;  and  (D)  any  by-product  derived 
from  them; 

(b)  "qxtalifled  borrower"  meaois  any  public 
or  private  agency.  Institution,  association, 
partnership,  corporation,  political  subdivi- 
sion, or  other  legal  entity  which  the  Secre- 
tary has  determined  has  presented  satisfac- 
tory evidence  of  a  property  Interest  In  a 
geothermal  resource  Identified,  In  a  manner 
acceptable  to  the  Secretary,  as  being  of  suf- 
ficient Interest  for  research  objectives,  or  the 
development  and  production  of  energy,  and 


which  has  the  financial  responsibility  to 
establish  and  operate,  utilizing  such  re- 
source, a  commercial  facility; 

(c)  "pilot  plant"  means  an  experimental 
unit  of  small  size  used  for  early  evaluation 
and  development  of  new  or  Improved  proc- 
esses and  to  obtain  technical  and  englneenng 
data;  and 

(d)  "demonstration  development"  means  a 
complete  facility  which  produces  electricity 
or  heat  energy  for  commercial  disposal  from 
geothermal  resources  and  which  will  make  a 
significant  contribution  to  the  knowledge  of 
full-sized  technology,  plant  operation,  and 
process  economics. 

a  Mr.  FANNIN.  Mr.  President.  I  am 
pleased  to  cosponsor  the  Geothermal  En- 
ergy Act  of  1973  to  establish  a  national 
program  for  research,  development,  and 
demonstration  of  commercial  geothermal 
.resource  technology. 

Senator  Bible  Is  to  be  congratulated 
for  his  leadership  in  recognizing  the  Im- 
portance of  geothermal  energy  and 
fathering  legislation  designed  to  induce 
its  development. .  Having  authored  the 
Geothermal  Steam  Act  of  1970,  he  Is  now 
.sponsoring  additional  legislation  In  this 
field.  It  has  been  my  pleasure  to  work 
closely  with  him  In  developing  this  legis- 
lation to  prtwnote  the  early  commercial- 
ization of  geothermal  energy.  We  are 
anticipating  strong  leadership  toward 
this  end  on  the  part  of  the  distinguished 
cha.lrman  of  the  Water  and  Power  Re- 
sources Subcommittee,  Senator  Church, 
also  a  cosponsor  of  this  bill  who  con- 
tributed generously. 

Incentives  are  provided  in  this  bill 
which  would  result  In  the  production  of 
useful  energy  from  geothermal  resources, 
within  environmentally  acceptable 
standards,  and  at  minimum  cost  to  the 
taxpayers.  A  higher  level  of  private  ac- 
tivity and  innovation  would  be  encour- 
aged by  this  legislation  so  that  geother- 
mal technology  would  be  perfected  to 
help  meet  our  energy  self-sufiQciency  ob- 
jectives. The  bill  stimulates  Industrial 
R.  fr  D.  in  geothermal  energy  through 
a  loan  guarantee  program.  By  coordinat- 
ing Federal  activities  in  both  geothermal 
energy  exploration  and  research  and  de- 
velopment, it  would  ensure  improved 
utilization  of  new  technology. 

This  resource  can  soon  make  a  sub- 
stantial oontrlbutlm  to  our  electrical 
generating  capacity,  particularly  in  the 
West.  It  Is  Important  that  its  existing 
potential  be  understood.  To  date  the  U.S. 
Geological  Survey  has  classified  as 
known  geothermal  resources  areas 
about  1.8  million  acres  of  land  in  the 
Western  States,  much  of  it  on  Federal 
lands.  Nevertheless,  the  Interior  Depart- 
ment has  been  disappointingly  slow  in 
implementing  the  Geothermal  Steam 
Resources  Act  of  1970,  which  authorized 
the  development  of  a  Federal  geothermal 
leasing  program. 

Despite  Government  policies  affecting 
Federal  lands  which  have  served  as  ob- 
structions to  geothermal  resource  devel- 
opment by  private  enterprise,  the  efforts 
of  Geothermal  Kinetics  Systems  Corpo- 
ration of  Phoenix  has  gone  forward.  This 
group  of  three  major  Arizona  utility 
companies,  by  operating  on  privately 
owned,  leased  land  Arizona's  first  geo- 
thermal well  near  the  city  of  Chandler, 
has  shown  how  quickly  geothermal  re- 
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sources  can  be  located.  This  still  is  an 
experiment,  and  the  economic  feasibility 
of  using  the  wells  is  now  under  study. 
The  exciting  aspect  of  this  project  is 
that  it  shows  how  rapidly  progress  can 
be  made. 

As  an  incentive  to  stimulate  develop- 
ment, the  bill  in  title  I  would  authorize 
the  Secretary  of  the  Interior  to  adminis- 
ter a  guarantee  program  covering  loans 
made  for  exploration,  development,  and 
construction  and  operation  of  geother- 
mal facilities.  This  loan  guarantee  pro- 
gram, Mr.  FYesident,  would  induce  banks 
and  other  financial  institutions  to  take 
greater  risks  in  their  funding  of  innova- 
tive and  creative  energy-related  tech- 
nologies. 

Title  II,  Coordination  of  Federal  Ac- 
tivities in  Geothermal  Energy  Explora- 
tion, Research,  and  Development,  would 
encourage  the  orderly  development  and 
demonstration  of  practicable  means  to 
produce  useful  energy  from  geothermal 
resources  by  environmentally  acceptable 
processes.  The  Secretary,  through  the 
Geological  Survey,  would  conduct  an  or- 
derly exploration  of  all  forms  of  geother- 
mal resources,  identifying  potential  res- 
ervoirs of  geothermal  resources.  Data 
from  such  explorations  would  be  made 
available  to  encourage  the  commercial 
development  of  geothermal  resources.  In 
addition,  the  Secretary  would  make  legis- 
lative recommendations  on  and  partici- 
pate with  the  AEC,  NASA  and  the  Na- 
tional Science  Foundation  in  research  to 
develop  and  implement  technologies  for 
the  discovery  and  evaluation  of  geother- 
mal resources. 

Under  title  II,  the  Atomic  Energy  Com- 
mission in  cooperation  with  private  in- 
dustry would  conduct,  encourage,  and 
promote  scientific  research  to  develop  ef- 
fective, economical,  and  environmentally 
acceptable  processes  and  equipment  to 
develop  geothermal  resources.  This  would 
facilitate  design,  construction,  and  test- 
ing of  pilot  plants.  The  Commission 
would  also  enter  into  cooperative  cost- 
sharing  agreements  with  private  indus- 
try for  demonstration  developments  for 
the  production  of  electric  or  heat  energy 
from  geothermal  resources. 

The  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
would  be  authorized  to  prepare  a  pro- 
posal for  the  employment  of  space  tech- 
nologies and  the  services  of  NASA  for 
the  exploration  and  mapping  of  geother- 
mal resources. 

Mr.  President,  this  bill  would  encour- 
age the  commercial  development  of  geo- 
thermal resources  by  funding  pilot  and 
demonstration  projects.  Its  loan  guaran- 
tee provisions  would  also  give  a  boost  to 
early  commercialization  of  geothermal 
energy. 

The  Federal  Government  must  assume 
partial  responsibility  for  facilitating 
commercialization  of  geothermal  energy 
resources  so  that  the  Nation's  critical  en- 
ergy needs  can  be  met.  Our  technological 
options  and  capabilities  must  be  devel- 
oped in  a  timely  and  efQcient  manner  so 
that  our  temporary  energy  shortages  do 
not  cripple  us  permanently.  Geothermal 
power,  a  "renewable"  and  clean  source 
of  electric  power  generation  from  the 
heat  contained  within  the  earth,  can  be- 


come a  major  new  source  to  provide  us 
energy. 


By  Mr.  MAGNUSON: 

S.  2466.  A  bill  to  provide  for  the  con- 
tinued operation  of  the  Public  Health 
Service  hospitals  which  are  located  in 
Seattle,  Wash.,  Boston,  Mass.,  San  Fran- 
cisco, Calif.,  Galveston,  Tex.,  New  Or- 
leans, La.,  Baltimore,  Md.,  Staten  Island, 
N.Y.,  and  Norfolk,  Va.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare, 
by  unanimous  consent.  Motion  to  recon- 
sider S.  2410  vacated. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
today  introducing  a  bill  to  require  the 
Department  of  HEW  to  continue  op- 
erating the  Public  Health  Service  hos- 
pitals in  Seattle,  San  Francisco,  Galves- 
ton, New  Orleans,  Norfolk,  Baltimore, 
Staten  Island,  and  Boston. 

This  bill  is  identical  to  the  PHS  hos- 
pital provision  which  was  included  in 
the  Emergency  Medical  Services  Systems 
Act  (S.  504)  vetoed  by  the  President.  It 
would,  in  essence,  require  HEW  to  con- 
tinue operating  the  hospitals  at  least 
at  their  January  1,  1973,  level  of  opera- 
tions until  the  Congress,  by  law,  author- 
ized otherwise.  It  would  not  require  that 
the  hospitals  remain  open  forever. 
Rather,  it.  would  simply  permit  Con- 
gress— rather  than  HEW — to  decide  If 
and  when  they  are  to  be  closed. 

The  conference  report  on  S.  504  was, 
of  course,  passed  unanimously  by  the 
Senate,  97  to  0,  and  was  passed  In  the 
House  by  a  vote  of  305  to  111.  Following 
the  President's  veto  of  S.  504,  the  Senate 
voted  77  to  16  to  override  that  veto.  And 
the  House  fell  just  five  votes  short  of 
overriding. 

The  record  Is  clear.  Overwhelming  ma- 
jorities in  both  the  Senate  and  House 
have  demonstrated  with  their  votes  their 
determination  that  these  hospitals 
should  remain  open.  I  am  not  content 
to  let  HEW  close  them  Just  because  a 
minority — and  I  stress  "a  minority" — 
in  the  House  voted  to  sustain  the  veto. 

I  urge  very  early  and  affirmative  Sen- 
ate action  on  this  bill. 

It  will  be  referred  to  the  Subcommittee 
on  Health,  and  I  hope  that  the  chaii-man 
of  the  subcommittee,  Senator  Kennedy, 
with  whom  I  have  conversed  about  this 
matter,  will  immediately  pass  the  bill 
back  to  the  Senate. 

Mr.  President,  I  made  a  motion  the 
other  day  to  vacate  the  motion  to  recon- 
sider the  bill  which  left  out  the  public 
hospital  section.  I  think  the  better  way 
to  do  it  now  is  to  have  this  bill  come  up 
separately,  if  the  committee  will  see  fit 
to  do  so,  and  the  Senate  can  vote  It  up 
or  down.  We  have  already  voted  97  to  0 
on  it,  and  77  to  16  to  override  the  veto. 
It  seems  to  me  that  there  is  some  message 
to  the  administration  in  that. 

Mr.  President,  I  send  the  bill  to  the 
desk  and  ask  unanimous  consent  for  Its 
immediate  referral  to  the  Subcommittee 
on  Health. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  be- 
cause of  what  happened,  I  made  a  unani- 
mous-consent request  the  day  before 
yesterday  to  vacate  the  motion  to  recon- 
sider and  the  motion  to  table  on  the  bill 


that  involved  the  other  part  of  the  pro- 
posed legislation,  because  I  wanted  to 
attach  this  amendment  to  it. 

But  after  discussion  with  many  Sen- 
ators involved,  I  decided  that  I  did  not 
want  to  jeopardize  the  other  portion  of 
the  bill,  which  I  think  the  President  said 
he  would  sign.  I  want  to  meet  this  prob- 
lem head-on  again;  therefore,  I  ask 
unanimous  consent  that  the  motion  I 
made  at  that  time  be  vacated. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  vacated. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  DOMINICK.  I  just  want  to  express 
my  appreciation  to  the  Senator  from 
Washington  for  the  action  he  has  Just 
taken. 

I  happen  to  be  deeply  involved  in  the 
Emergency  Medical  Facilities  Act.  It  Is 
badly  needed,  particularly  in  our  western 
area  of  the  country. 

I  think  that  the  action  of  the  Senator 
from  Washington,  which  is  consonant 
with  his  thoughtfulness  and  his  posi- 
tion, is  going  to  be  very  helpful  in  get- 
ting that  bill  passed. 

Mr.  MAGNUSON.  I  hope  the  Senator 
from  Colorado  will  take  a  long  look  at 
the  matter  and  get  this  other  bill  out  and 
let  the  Senate  vote  it  up  or  down. 

Mr.  DOMINICK.  I  assure  the  Senator 
from  Washington  that  I  will  be  happy  to 
urge  this. 

Mr.  MAGNUSON.  I  thank  the  Senator. 
I  ask  unanimous  consent  that  the  newly 
Introduced  bill  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2466 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  ex- 
cept as  provided  in  subsection  (b),  the  Sec- 
retary of  Health,  Education,  and  Welfare 
shall  take  such  action  as  may  be  necessary 
to  assure  that  the  hospitals  of  the  Public 
Health  Service,  located  in  Seattle,  Washing- 
ton, Boston,  Massachusetts,  San  Francisco, 
California,  Galveston,  Texas,  New  Orleans, 
Louisiana,  Baltimore,  Maryland,  Staten  Is- 
land, New  York,  and  Norfolk,  Virginia,  shall 
continue — 

(1)  in  operation  as  hospitals  of  the  Public 
Health  Service. 

(2)  to  provide  for  all  categories  of  bidi- 
viduals  entitled  or  authorized  to  receive  care 
and  treatment  at  hospitals  or  other  stations 
of  the  Public  Health  Service  inpatient,  out- 
patient, and  other  health  care  services  in 
like  manner  as  such  services  were  provided 
on  January  1,  1973,  to  such  categories  of  in- 
dividuals at  the  hospitals  of  the  Public 
Health  Service  referred  to  In  the  matter  pre- 
ceding paragraph  ( 1 )  and  at  a  level  and 
range  at  least  as  great  as  the  level  and  range 
of  such  services  which  were  provided  (or  au- 
thorized to  be  provided)  by  such  hospitals 
on  such  date,  and 

(3)  to  conduct  at  such  hospitals  a  level  and 
range  of  other  health-related  activities  (in- 
cluding training  and  research  activities) 
which  Is  not  less  than  the  level  and  range 
of  such  activities  which  were  being  con- 
ducted on  January  1,  1973  at  such  hospitals. 

(b)  (1)  The  Secretary  may — 

(A)  close  or  transfer  control  of  a  hospital 
of  the  Public  Health  Service  to  which  sub- 
section (a)  applies, 

(B)  reduce  the  level  and  range  of  health 
care  services  provided  at  such  a  hospital  from 
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the  level  and  range  required  by  eubsectlon 
(a)  (2)  or  change  the  manner  In  which  such 
services  are  provided  at  such  a  hospital  from 
the  manner  required  by  such  subsection,  or 
(C)  reduce  the  level  and  range  of  the  other 
health -related  activities  conducted  at  such 
a  hospital  from  the  level  and  range  required 
by  subsection  (a)  (3) , 

If  Congress  by  law  (enacted  after  the  date  of 
the  enactment  of  this  Act)  specifically  au- 
thorizes such  action. 

(2)  Any  recommendation  submitted  to  the 
Congress  for  legislation  to  authorize  an  action 
described  in  paragraph  ( 1 )  with  respect  to  a 
hospital  of  the  Public  Health  Service  shall 
be  accompanied  by  a  copy  of  the  written,  un- 
qualified approval  of  the  proposed  action 
submitted  to  the  Secretary  by  each  (A)  sec- 
tion 314(a)  State  health  planning  agency 
whose  section  314(a)  plan  covers  (in  whole 
or  In  part)  the  area  In  which  such  hospital 
Is  located  or  which  is  served  by  such  hospital, 
and  (B)  section  314(b)  areawlde  health 
planning  agency  whose  section  plan  covers 
(In  whole  or  In  part)  such  area. 

(3)  For  purposes  of  this  subsection,  the 
term  "section  314(a)  State  health  planning 
agency"  means  the  agency  of  a  State  which 
administers  or  supervises  the  administration 
of  a  State's  health  planning  functions  under 
a  State  plan  approved  under  section  314(a) 
(referred  to  in  paragraph  (2)  as  a  "section 
314(a)  plan"):  and  the  term  "section  314(b) 
areawlde  health  planning  agency"  means  a 
public  or  nonprofit  private  agency  or  or- 
ganization which  has  developed  a  compre- 
hensive regional,  metropolitan,  or  other  local 
area  plan  or  plans  referred  to  In  section 
314(b)  (referred  to  in  paragraph  (2)  as  a 
"section  314(b)  plan"). 

(c)  Section  3  of  the  Emergency  Health  Per- 
sonnel Act  Amendments  of  1972  Is  repealed. 


By  Mr.  HARTKE: 
S.  2467.  A  bUl  to  provide  for  regulation 
of  business  franchises,  to  require  a  full 
disclosure  of  the  nature  of  interests  In 
business  franchises,  to  provide  for  in- 
creased protection  of  the  public  interest 
in  the  sale  and  operation  of  business 
franchises,  and  to  provide  for  fair  com- 
petition in  the  negotiation  of  franchise 
agreements.  Referred  to  the  Committee 
on  Commerce. 

PRANCHISK    FAIK    DISCLOSURE    ACT 

Mr.  HARTKE.  Mr.  President.  I  first  in- 
troduced the  Franchise  Pair  Disclosure 
Act  in  the  92d  Congress.  The  recent  pro- 
liferation of  franchises  and  the  ever-in- 
creasing possibility  that  many  citizens 
may  be  damaged  permanently  by  the 
gross  misrepresentations  of  franchisors 
has  made  it  quite  clear  that  the  time  has 
come  for  the  Federal  Government  to  pro- 
tect individuals  against  exploitation  by 
unscrupulous  franchise  corporations.  We 
find  ourselves  in  a  situation  where  would- 
be  small  businessmen  are  ruined  before 
their  businesses  ever  get  underway. 

The  frsmchise  business  is  growing  at 
an  ever-increasing  rate.  Today  there  are 
over  40.000  franchises  that  did  not  exist 
just  5  years  ago.  Recent  years  have  seen 
burgeoning  franchise  sales  records.  For 
example,  in  1969-70,  the  sale  of  fran- 
chises reached  an  estimated  $90  billion 
per  year,  with  an  estimated  1,000  fran- 
chisors and  some  500,000  franchisees  op- 
erating nationwide.  This  mammoth  mar- 
keting system  now  represents  some  $100 
billion  In  retail  sales  annually.  In  light 
of  these  circumstances,  there  are  no  ac- 
ceptable statutes  or  imlform  codes  that 


regulate  the  behavior  of  the  franchisor- 
franchisee  relationship  In  what  has 
become  one  of  the  Nation's  largest 
industries. 

The  Frsmchlse  Fair  Disclosure  Act  is 
an  attempt  to  provide  State  and  local 
governments  with  a  basic  outline  and 
standard  of  procedure.  We  must  remem- 
ber that  while  franchising  as  a  market- 
ing method  is  not  new  on  the  American 
financial  stage,  the  recent  phenomenal 
growth  is.  Therefore,  legislation  is  needed 
to  bring  order  to  this  field  and  to  control 
its  enormous  growth  while  such  statisti- 
cal information  is  developed.  My  bill  will 
accomplish  this  goal. 

Ukewise,  Mr.  President,  legislation  Is 
needed  to  protect  the  individual.  In  many 
cases,  persons  who  enter  into  a  franchise 
agreement  have  invested  their  savings  in 
anticipation  of  promised  earnings.  We 
are  dealing  here  with  a  great  American 
dream — a  man's  wish  to  operate  his  own 
business  and  benefit  from  the  enter- 
prise's success.  Unfortunately,  in  far  too 
many  cases,  dreams  are  crushed  and  life 
earnings  lost  to  disreputable  franchise 
corporations. 

As  the  scope  and  Intensity  of  involve- 
ment becomes  broader,  there  is  a  shift 
in  the  success  of  the  enterprise  from 
the  corporation  to  the  franchisee.  Too 
often,  prospective  buyers  of  a  franchise 
are  misled  by  such  advertisements  or 
brochures  which  read  "no  experience  nec- 
essary," or  "we  provide  everything."  In 
many  cases,  experience  may  be  quite 
helpful,  and  the  franchisor  does  not  sup- 
ply everything  as  the  advertisement  in- 
dicated. The  time  has  come  for  a  compre- 
hensive bill  to  protect  the  buyer  of  a 
business,  as  well  as  to  insure  the  integrity 
of  the  franchise  industry. 

Mr.  President,  the  bill  I  propose  would 
compel  all  franchise  operations  in  the 
United  States — including  the  District  of 
Columbia  and  U.S.  Territories — to  be 
registered  with  the  Federal  Trade  Com- 
mission— FTX::. 

The  PTC  would  be  empowered  to  re- 
view all  applications  for  registration  to 
determine  if  the  franchisor  has  acted  in 
good  faith  in  his  efforts  to  produce  fair 
and  full  disclosure  of  all  facts  directly  or 
indirectly  related  to  the  franchise  ap- 
eration.  Registration  would  also  act  as  a 
bank  for  collecting  statistical  data  on 
franchising.  The  disclosure  of  these  facts 
would  be  made  to  all  franchisees  and  to 
the  PTC,  except  in  cases  where  the  Com- 
mission has  seen  fit  to  exempt  disclosure. 

Exemption  from  disclosure  is  permis- 
sible under  the  provisions  of  this  bill  If 
the  franchisor  has  demonstrated  him- 
self to  be  of  solid  financial  standing  and 
has  operated  at  least  100  franchises  over 
a  specified  period.  The  Federal  Trade 
Commission,  however,  would  have  the 
power  to  require  franchisors  of  this  lat- 
ter type  to  file  fair  and  full  disclosure 
statements. 

The  bill  provides  that  the  disclosure 
statement  shall  contain  such  informa- 
tion as  the  Commission  may  require  by 
law,  and  any  other  information  the  Com- 
mission may  request  of  the  franchise  cor- 
poration. The  disclosure  statement  would 
include:  Disclosure  of  the  franchisor's 
name  and  State  of  incorporation;   the 


names,  addresses,  and  biographical  data 
concerning  each  of  the  franchisor's 
directors  and  principal  ofiBcers;  a  state- 
ment as  to  whether  the  franchisor  or  any 
of  its  directors  or  o£Bcers  has  been  in- 
volved in  certain  legal  or  quasi- judicial 
proceedings;  and  a  series  of  statements 
concerning  franchise  fees,  costs,  and 
obligations. 

The  disclosure  statement  set  forth  in 
this  bill  will  protect  the  individual,  and 
at  the  same  time  insure  future  progress 
in  the  franchise  industry.  For  too  long, 
we  have  gone  without  this  much-needed 
legislation.  This  bill  has  the  ability  to 
oversee  one  of  our  Nation's  largest  In- 
dustries. The  bill  also  provides  for  au- 
thorization of  legal  action  for  those  who 
are  injured  as  a  result  of  a  failure  to 
comply  with  the  rules  and  regulations 
of  the  Federal  Trade  Commission.  Legal 
action  would  Include  treble  damages,  in- 
cluding attorney's  fees  and  reasonable 
court  costs. 

Mr.  President,  I  feel  my  bill  provides 
not  only  for  the  present  situation,  but 
for  the  future.  I  urge  the  Senate  to  give 
this  proposal  full  consideration.  The  fu- 
ture of  franchising  and  small  business 
in  this  Nation  may  well  be  determined 
by  our  actions  on  this  bill.  I  ask  unani- 
mous consent  that  the  complete  text  of 
my  bill  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2467 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TTTLX 

Section  1.  This  Act  may  be  cited  as  the 
"Franchise  Act  of  1973." 

DECIJUIATION    OF    PX7SPOSE 

Sec.  2.  The  Congress  finds  and  declares 
that  it  Is  in  the  public  Interest  to  enact 
protective  legislation  against  unfair  and  de- 
ceptive acts  and  practices  which  have  de- 
veloped in  the  Interstate  sale,  operation,  and 
termination  of  a  wide  variety  of  business 
franchises  by  the  use  of  the  malls  and  In- 
strumentalities of  Interstate  commerce.  The 
Congress  further  finds  that  in  consequence 
of  unfair  and  deceptive  acts  and  practices 
numerous  purchasers  of  business  franchises 
have  suffered  substantial  losses  as  a  result  of 
the  failure  or  omission  by  franchisors  to  pro- 
vide full  and  complete  disclosure  concerning 
the  prior  business  experience  of  the  fran- 
chisor, the  nature  of  the  franchisor-fran- 
chisee relationship,  the  nature  of  the  fran- 
chise contract,  the  prospects  of  the  fran- 
chised  business  and  other  facts  essential  to 
a  businessman's  determination  of  the  de- 
sirability and  profitability  of  the  franchise. 
In  consequence  of  the  above  finding,  the 
Congress  determines  that  It  is  in  the  public 
interest  to  (1)  require  that  each  prospective 
franchisee  be  provided  with  the  information 
necessary  to  make  an  Intelligent  decision  re- 
garding franchises  being  offered  for  sale.  (2) 
prohibit  the  sale  of  franchises  that  may  lead 
to  unfair  or  deceptive  acts  and  practices  or 
involve  the  likelihood  that  the  franchisor's 
promises  will  not  be  fulfilled.  (3)  require 
the  definition  and  regulation  of  unfair  and 
deceptive  acts  and  practices  in  the  operation 
of  franchise  business  and  termination  of 
franchise  agreements,  and  (4)  provide  such 
administrative,  civil,  and  criminal  remedies 
as  are  necessary  to  make  such  requirements 
and  prohibitions  eCectlve. 
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DEFINITIONS 

SEC.  3.  When  used  In  this  title,  unless  the 
context  otherwise  requires — 

(1)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

(2)  The  term  "person"  means  an  Indi- 
vidual, corporation,  partnership.  Joint  ven- 
ture association.  Incorporated  organization, 
or  any  other  form  of  business  organization. 

(3)  The  term  "franchise"  means  every  as- 
pect of  the  relationship  between  a  franchisor 
and  franchisee,  created  by  an  oral  or  writ- 
ten agreement  or  understanding  or  series  of 
agreements,  understandings,  or  transactions, 
which  Involve  or  result  In  a  continuing  com- 
mercial relationship  of  definite  or  Indefinite 
duration,  where  a  franchisee  is  granted  or 
permitted  to  offer,  sell,  or  distribute  goods 
or  commodities  manufactured,  processed,  or 
distributed  by  the  franchisor,  or  the  right 
to  offer  or  sell  services  established,  organized, 
directed,  or  approved  by  the  franchisor,  and 
where  the  operation  of  franchisee's  business 
franchise  is  substantially  associated  with  a 
franchisor's  trademark,  service  mark,  trade 
name,  advertising,  or  other  commercial  sym- 
bol designating  the  franchisor,  and  where 
the  operation  of  franchisee's  business  is  sub- 
stantially reliant  on  goods  or  services  or  a 
marketing  plan  or  system  prescribed  or  sup- 
plied In  substantial  part  by  the  franchisor. 
Unless  specifically  stated  otherwise,  such 
term  includes  an  area  franchise  as  herein- 
after defined. 

(4)  The  term  "franchisor"  means  a  person 
who  grants  a  franchise. 

(5)  The  term  "franchisee"  means  a  person 
to  whom  a  franchise  Is  granted. 

(6)  The  term  "area  franchise"  means  any 
contract  or  agreement  between  a  franchisor 
and  a  subfranchisor  whereby  the  subfran- 
chlsor  Is  granted  the  right,  for  a  considera- 
tion given  in  whole  or  In  part  for  such  right, 
to  sell  or  negotiate  the  sale  of  franchises  In 
the  name  of  or  In  behalf  of  the  franchisor. 

(7)  The  term  "subfranchisor"  means  a  per- 
son to  whom  an  area  franchise  Is  granted. 

(8)  The  term  "franchise  fee"  means  any  fee 
or  charge  that  a  franchisee  or  subfranchisor 
Is  required  to  pay  or  agrees  to  pay  for  the 
right  to  enter  Into  a  business  under  a  fran- 
chise agreement.  Including  but  not  limited 
to,  any  such  payments  for  goods  and  services. 

(9)  The  term  "sale"  or  "sell"  tocludes  any 
Aintract  of  sale  or  disposition  of  a  franchise, 
c)  interest  In  a  franchise  for  value.  The  term 
't)ffer,"  "offer  for  sale."  or  "offer  to  sell"  In- 
cludes any  attempt  or  offer  to  dispose  of  or 
solicitation  of  an  offer  to  buy  a  franchise,  or 
an  Interest  in  a  franchise,  for  value. 

(10)  The  term  "commerce"  means  trade 
or  commerce  In  franchises  or  transporta- 
tion or  communication  relating  thereto 
among  the  several  States,  or  between  the 
District  of  Columbia,  any  territory  of  the 
United  States,  or  any  foreign  country  and 
any  State,  territory,  or  the  District  of  Colum- 
bia, or  within  the  District  of  Columbia. 

(11)  The  term  "territory"  means  the  Com- 
monwealth of  Puerto  Rico,  the  Canal  Zone, 
the  Virgin  Islands,  and  the  Insular  posses- 
sions of  the  United  States. 

(12)  The  term  "write"  or  "written"  shall 
Included  printed,  lithographed,  or  any  other 
means  of  graphic  communication. 

(12)  The  term  "disclosure  statement" 
means  any  disclosure  statement,  prospectus, 
circular,  notice,  advertisement,  letter,  or 
commvinlcatlon,  written,  or  by  radio  or  tele- 
vision, which  offers  any  franchise  for  sale 
or  confirms  the  sale  of  any  franchise,  except 
that  a  notice,  circular,  communication,  or 
lettter  In  respect  of  a  franchise  shall  not  be 
deemed  to  be  a  disclosure  statement  meeting 
the  requirements  of  this  Act  and  any  rules 
or  regulations  promulgated  by  the  Commis- 
sion hereunder  may  be  obtained,  and  does 
in  more  than  identify  the  franchise,  state 
the  price  thereof,  state  from  whom  it  can 


be  purchased,  and  such  other  information 
as  may  be  prescribed  by  rule  or  regulation  of 
the  Commission. 

AUTHORITY  TO  EXEMPT  FRANCHISES 

Sec.  4.  The  Commission  may  from  time  to 
time  by  Its  rules  and  regulations,  exempt 
from  the  disclosure  requirements  of  this  Act 
any  franchise : 

(a)  if  the  franchisor  has  a  net  worth  on  a 
consolidated  basis,  according  to  its  most  re- 
cent audited  financial  statement,  of  not  less 
than  $25,000,000;  or  if  the  franchisor  has  a 
net  worth,  according  to  its  most  recent 
audited  financial  statement,  of  not  less  than 
$5,000,000  and  Is  at  least  80  per  centum 
owned  by  a  corporation  which  has  a  net 
worth  on  a  consolidated  basis,  according  to 
its  most  recent  audited  financial  statement, 
of  not  less  than  $25,000,000;  and  j 

(b)  has  had  at  least  one  hundred  fran- 
chisees conducting  business  at  all  times  dur- 
ing the  ten-year  period  preceding  the  offer  or 
sale;  or  if  any  corporation  which  owns  at 
least  80  per  centum  of  the  franchisor  has 
had  at  least  one  hundred  franchisees  con- 
ducting business  at  all  time  during  the  ten- 
year  period  immediately  preceding  the  of- 
fer or  sale;  or  such  corporation  had  con- 
ducted business  which  is  the  subject  of  the 
franchise  continuously  for  not  less  than  ten 
years  preceding  the  offer  or  sale;  and 

(c)  discloses  in  writing  to  each  prospective 
franchisee,  at  least  five  business  days  prior 
to  the  execution  by  the  prospective  fran- 
chisee of  any  binding  franchise  or  other 
agreement,  or  at  least  five  business  days  prior 
to  the  receipt  of  any  consideration,  the  fol- 
lowing information: 

(1)  The  name  of  the  franchisor,  the  name 
under  which  the  franchisor  is  doing  or  in- 
tends to  do  business,  and  the  name  of  any 
parent  or  affiliated  company  that  will  engage 
in  business  transactions  with  franchisees. 

(2)  The  franchisor's  principal  business  ad- 
dress and  the  name  and  address  of  Its  agents 
authorized  to  receive  service  of  process. 

(3)  The  business  form  of  the  franchisor, 
whether  corporate,  partnership,  or  otherwise. 

(4)  The  business  experience  of  the  fran- 
chisor, including  the  length  of  time  the  fran- 
chisor (1)  has  conducted  a  business  of  the 
type  to  be  operated  by  the  franchisees,  (11) 
has  granted  franchises  for  such  business,  and 
(ill)  has  granted  franchises  in  other  lines  of 
business. 

(5)  A  copy  of  the  typical  franchise  con- 
tract or  agreement  proposed  for  use  or  In  use 
in  this  State. 

(6)  A  statement  of  the  franchise  fee 
charged,  the  proposed  application  of  the  pro- 
ceeds of  such  fee  by  the  franchisor,  and  the 
formula  by  which  the  amount  of  the  fee  is 
determined  if  the  fee  is  not  the  same  in  all 
cases. 

(7)  A  statement  describing  any  payments 
or  fees  other  than  franchise  fees  that  the 
franchisee  or  subfranchisor  is  required  to  pay 
to  the  franchisor,  including  royalties  and 
payments  or  fees  which  the  franchisor  col- 
lects in  whole  or  in  part  on  behalf  of  a 
third  party  or  parties. 

(8)  A  statement  of  the  conditions  under 
which  the  franchise  agreement  may  be  termi- 
nated or  renewal  refused,  or  repurchased  at 
the  option  of  the  franchisor. 

(9)  A  statement  as  to  whether,  by  the 
terms  of  the  franchise  agreement  or  by  other 
device  or  practice,  the  franchisee  or  subfran- 
chisor  is  required  to  purchase  from  the  fran- 
chisor or  his  designee  services,  supplies,  prod- 
ucts, fixtures,  or  other  goods  relating  to  the 
establishment  or  operation  of  the  franchise 
business,  together  with  a  description  thereof. 

(10)  A  statement  as  to  whether,  by  the 
terms  of  the  franchise  agreement  or  other 
device  or  practice,  the  franchisee  is  limited  In 
the  goods  or  services  offered  by  him  to  bis 
customers. 


(11)  A  statement  of  the  terms  and  condi- 
tions of  any  financing  arrangements  when 
offered  directly  or  indirectly  by  *he  fran- 
chisor cr  his  agent  or  afMlate. 

(12)  A  statement  of  any  past  or  present 
practice  or  of  any  Intent  of  the  franchisor  to 
sell,  assign,  or  discount  to  a  third  party 
any  note,  contract,  or  other  obligation  of  the 
franchisee  or  subfra.ichisor  in  whole  or  in 
part. 

(13)  If  ary  statement  of  estimated  or  pro- 
jected franchisee  earnings  is  used,  a  state- 
ment of  such  estimation  or  projection  and 
the  data  upon  which  It  Is  based. 

( 14)  A  statement  as  to  whether  franchisees 
or  subfranchlsors  receive  an  exclusive  area  or 
territory. 

UNFAIR   AND  DECEPTIVE  ACTS  AND  PRACTICES  RE- 
LATING   TO    FRANCHISE    AGREEMENTS 

Sec.  5.  (a)  It  shall  constitute  an  imfalr 
and  deceptive  act  or  practice  In  commerce 
under  the  Federal  Trade  Commission  Act  for 
any  franchisor,  subfranchisor,  or  agent  there- 
of, directly  or  Indirectly — 

(1)  to  sell  or  offer  for  sale  any  franchise 
unless  a  disclosure  statement  with  respect  to 
such  franchise  is  in  effect  in  accordance  with 
the  provisions  of  this  Act  and  any  rules  or 
regulations  promulgated  by  the  Commission 
hereunder  is  furnished  the  prospective  fran- 
chisee at  the  Inception  of  any  discussions  or 
negotiations  for  the  sale  of  such  franchise. 

(2)  In  selling  or  offering  for  sale  any  fran- 
chise— 

(A)  to  employ  any  device,  scheme,  or  arti- 
fice to  defraud; 

(B)  to  obtain  monsy  or  property  by  means 
of  a  false  or  misleading  representation  with 
respect  to  any  information  included  In  the 
dLsclo3ure  statement  or  with  respect  to  any 
other  Information  pertinent  to  the  franchise 
and   upon  which   the   franchisee  relies;    or 

(C)  to  engage  in  any  transaction,  practice, 
or  course  of  business  which  operates  or  would 
operate  as  an  unfair  or  deceptive  act  or  prac- 
tice with  respect  to  a  franchisee. 

(b)  Any  contract  or  agreement  for  the  pur- 
pose of  a  franchise  covered  by  this  Act  shaU 
be  voidable  at  the  option  of  the  franchisee 
upon  delivery  of  written  notice  to  the  fran- 
chisor, if  a  valid  disclosure  statement  la  not 
in  effect  as  provided  by  this  Act  and  is  not 
delivered  to  the  prospective  franchisee  at 
least  seven  days  in  fvdvance  of  his  signing 
such  contract  or  agreement.  In  the  event  of 
any  such  cancellation,  the  franchisor  shall 
forthwith  return  to  the  franchisee  any  sums 
theretofore  paid  to  the  franchisor  or  to  any 
third  party  on  the  direction  of  the  franchisor. 

EFFECTIVE   DATE   OF  DISCLOSURE  STATEMENT  AND 
AMENDMENTS     THERETO 

Sec.  6.  (a)  Except  as  hereinafter  provided, 
the  effective  date  of  a  disclosure  statement 
sliall  be  the  twentieth  day  after  the  filing 
thereof  or  such  earllr^r  date  as  the  Commis- 
sion may  determine  having  due  regard  to  the 
public  Interest  and  the  protection  of  pur- 
chasers. If  any  amendment  to  any  such  state- 
ment is  filed  prior  to  the  effective  date  of 
such  statement,  the  disclosure  statement 
shall  be  deemed  to  have  been  filed  when  such 
amendment  was  filed. 

(b)  If  it  appears  to  the  Commission  that 
a  Statement  or  any  amendment  thereto  Is  in- 
complete or  inaccurave  in  any  material  re- 
spect, the  Commission  shall  so  advise  the 
franchisor  within  a  reasonable  time  after 
the  filing  of  the  statement  or  amendment, 
but  prior  to  the  date  the  statement  or 
amendment  would  otherwise  be  effective. 
Such  notification  shall  serve  to  suspend  the 
effective  date  of  the  statement  and  any 
amendments  until  thirty  days  after  the  fran- 
chLsor  files  such  additional  information  as 
the  Commission  shall  require. 

(c)  If  at  any  time  a  change  shall  occur 
affecting  any  material  fact  required  to  be 
contained  In  the  statement,  the  franchisor 
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shall  promptly  file  an  amendment  thereto. 
Upon  receipt  ot  any  such  amendment  the 
Commission  may,  U  it  determines  such  action 
to  be  appropriate  in  the  public  Interest  or 
for  the  protection  of  purchasers,  suspend  the 
disclosure  statement  until  the  amendment 
becomes  effective.  A  failure  to  file  any  amend- 
ment required  hereunder  shall  terminate  the 
effectiveness  of  the  offering  statement. 

(d)  If  It  appears  to  the  Commission  at  any 
time  that  the  disclosure  statement  or  any 
amendments  thereto  Include  any  false  or 
misleading  statement  of  a  material  fact  or 
omit  to  state  any  material  fact  required  to 
be  stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading,  the  Com- 
mission may  issue  an  order  suspending  the 
effectiveness  of  the  disclosure  statement;  at 
the  same  time,  the  Commission  shall  give 
notice  and  an  opportunity  for  hearing  (at  a 
time  fixed  by  the  Commission).  When  such 
statement  has  been  amended  in  accordance 
with  such  order,  the  Commission  shall 
promptly  so  declare  and  thereupon  the  order 
shall  cease  to  be  effective. 

(e)  The  Commission  is  empowered  to  make 
an  Investigation  to  determine  whether  an 
order  should  be  Issued  under  subsection  (d) . 
In  making  such  Investigation,  all  of  the 
functions  and  powers  of  the  Federal  Trade 
Commission  under  the  Federal  Trade  Com- 
mission Act  are  available  to  the  Connmlsslon. 

(f )  Any  notice  required  under  this  section 
shall  be  sent  to  or  served  on  the  franchisor  or 
his  authorized  agent. 

(g)  A  franchise  offering  shall  be  deemed 
in  effect  for  a  period  of  one  year  from  the 
effective  date  of  the  disclosure  statement  and 
shall  be  subject  to  renewal  in  accordance 
with  rules  and  regulations  promulgated  by 
the  Conunission. 

INFORMATION  REQUIRED  IN  DISCLOSURE 
STATEMENT 

Sec.  7.  (a)  A  disclosure  statement  shall 
contain  such  Information  as  the  Commis- 
sion may  by  rules  and  regulations  require  as 
being  necessary  or  appropriate  in  the  public 
Interest  or  for  the  protection  of  prospective 
franchisees,  mcludtng    but  not  limited  to — 

( 1 )  The  name  of  the  franchisor,  the  trade 
name(s)  or  trademark (s)  under  which  he 
Intends  or  is  doing  business,  and  the  name 
of  any  parent  or  affiliated  company  that  will 
engage  In  transactions  with  franchisees. 

(2)  The  name  of  the  State  or  other  sover- 
eign power  under  which  the  franchisor  is 
organized  and  the  location  of  the  franchisor's 
principal  place  of  business. 

(3)  The  names  and  addresses,  educational 
and  business  background,  and  biographical 
data,  stated  individually,  of  the  directors,  or 
persons  performing  similar  functions,  the 
chief  executive,  and  the  financial,  account- 
ing, and  principal  executive  officers,  chosen  or 
to  be  chosen.  If  the  franchisor  Is  a  corpora- 
tion, association,  or  other  entity,  of  all  part- 
ners, if  the  franchisor  Is  a  partnership,  and 
of  the  franchisor  if  the  franchisor  is  an  Indi- 
vidual. 

(4)  A  statement  as  to  whether  the  fran- 
chisor or  any  of  Its  directors,  stockholders 
owning  more  than  10  per  centum  of  the 
stock,  or  chief  executive  officers: 

(a)  has  been  convicted  of  a  felony  or 
pleaded  nolo  contendere  to  a  felony,  or  has 
been  held  liable  In  a  civil  action  which  In- 
volved fraud,  embezzlement,  fraudulent  con- 
version, or  misappropriation  of  property;  or 

(b)  Is  subject  to  any  currently  effective 
order  of  the  Securities  and  Exchange  Com- 
mission or  the  securities  administrator  of  any 
State  denying  registration  to  or  revoking  or 
suspending  the  registration  of  such  person 
as  a  securities  broker  or  dealer  or  Invest- 
ment adviser  or  Is  subject  to  any  currently 
effective  order  of  any  national  securities  as- 
sociation or  national  securities  exchange  (as 
defined  In  the  Securities  and  Exchange  Act 
of  1934)   suspending  or  expelling  such  per- 


son from  membership  in  such  association  or 
exchange;  or 

(c)  Is  subject  to  any  currently  effective 
order  or  ruling  of  the  Federal  Trade  Commis- 
sion; or 

(d)  Is  subject  to  any  currently  effective 
Injunctive  or  restrictive  order  relatmg  to 
business  activity  as  a  result  of  an  action 
brought  by  any  public  agency  or  department. 
Including,  without  limitation,  actions  affect- 
ing a  license  as  a  real  estate  broker  or  sales- 
man. 

Such  statement  shall  set  forth  the  court, 
date  of  conviction  or  Judgment,  any  penalty 
Imposed  or  damages  assessed,  or  the  date, 
nature,  and  Issuer  of  such  order. 

(e)  Is  subject  to  any  currently  effective 
Injunctive  or  restrictive  order  or  ruling  re- 
lating to  business  activity  as  a  result  of 
actipQ  by  any  public  agency  or  department; 
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(f)  has  filed  bankruptcy  or  been  associated 
with  management  of  any  company  that  has 
been  Involved  In  bankruptcy  or  reorganiza- 
tion proceedings. 

(5)  The  business  experience  of  the  fran- 
chisor, including  the  length  of  time  the 
franchisor  has  conducted  a  business  of  the 
type  to  be  operated  by  the  franchisee;  has 
granted  franchises  for  such  business;  and 
has  granted  franchises  In  other  lines  of  busi- 
ness. 

(6)  Recent  financial  statements  of  the 
franchisor.  The  Commission  may  by  rule  or 
regulation  prescribe  the  form  and  content  of 
financial  statements  required  under  this  Act, 
the  circumstances  under  which  consolidated 
financial  statements  may  be  filed,  and  the 
circumstances  under  which  financial  state- 
ments shall  be  certified  by  independent  cer- 
tified public  accountants  or  public  account- 
ants. 

(7)  A  description  of  the  franchise  offered 
or  to  be  sold,  and  a  general  description  of  the 
franchise  business. 

(8)  A  copy  of  the  franchise  agreement  pro- 
posed to  be  used. 

(9)  A  statement  of  the  franchise  fee 
charged,  the  proposed  application  of  the 
proceeds  of  such  fee  by  the  franchisor,  and 
the  formula  by  which  the  amount  of  the  fee 
Is  determined  if  the  fee  is  not  the  same  in  all 
cases. 

(10)  A  statement  describing  any  payments 
or  fees  other  than  franchise  fees  that  the 
franchisee  or  subfranchlsor  is  required  to 
pay  to  the  franchisor.  Including  royalties  and 
payments  or  fees  which  the  franchisor  col- 
lects In  whole  or  In  part  on  behalf  of  third 
parties,  markups  on  land,  buildings,  leases, 
signs,  equipment,  or  supplies,  and  all  other 
terms  of  the  offer  for  sale,  including  a  full 
disclosure  of  the  total  Investment  to  be  made 
by  the  franchisee. 

(11)  A  statement  of  the  lowest  royalty  fee 
for  the  use  of  a  service  mark,  trademark,  or 
trade  name  which  It  charges  to  any  other  of 
Its  franchisees  In  the  United  States. 

(12)  A  statement  of  those  fees  which  may 
be  refunded,  in  full  or  In  part,  and  the  cir- 
cumstances under  which  such  refunds  may 
be  made. 

(13)  A  statement  of  the  conditions  under 
which  the  franchise  agreement  may  be  ter- 
minated or  renewal  refused,  or  repurchased 
at  the  option  of  the  franchisor,  and  any 
limitations  as  to  the  right  to  sell,  transfer, 
move,  renew,  or  terminate  the  franchise. 

(14)  A  statement  as  to  whether,  by  the 
terms  of  the  franchise  agreement  or  by  other 
device  or  practice,  the  franchisee  or  sub- 
franchisor  is  required  to  purchase  from  the 
franchisor  or  his  designee  services,  supplies, 
products,  fixtures,  or  other  goods  relating  to 
the  establishment  or  operation  of  the  fran- 
chise business,  together  with  a  description 
thereof,  including  the  cost. 

(15)  A  statement  as  to  the  goods,  products. 


services,  training  programs,  supervision, 
advertising  promotion,  and  other  manage- 
ment services  to  be  provided  by  the 
franchisor. 

(16)  A  statement  of  the  length  of  time 
it  will  take  to  obtain  the  franchise,  and  the 
average  length  of.  time  between  the  signing 
of  a  franchise  agreement  and  the  opening 
of  the  franchisee's  outlet. 

(17)  A  statement  as  to  whether,  by  the 
terms  of  the  franchise  agreement  or  other 
device  or  practice,  the  franchisee  is  limited  in 
the  goods  or  services  offered  by  him  to  his 
customers. 

(18)  A  statement  whether  the  franchisor 
requires  the  franchisee  to  participate  per- 
sonally m  the  direct  operation  of  the 
franchise. 

(19)  A  statement  of  the  terms  and  condi- 
tions of  any  financial  arrangements  when 
offered  directly  or  indirectly  by  the  fran- 
chisor or  his  agent. 

(20)  A  statement  of  any  past  or  present 
practice  or  of  any  Intent  of  the  franchisor 
to  sell,  assign,  or  discount  to  a  third  party 
any  note,  contract,  or  other  obligation  of  the 
franchisee  in  whole  or  in  part. 

(21)  A  statement  of  the  number  of 
franchises  presently  operating  and  the  num- 
ber proposed  to  be  sold,  indicating  which 
franchises,  if  any,  can  l)e  owned  and  their 
addresses. 

(22)  A  statement  of  the  number  of 
franchisees,  if  any,  that  operated  at  a  loss 
during  the  previous  year. 

(23)  A  list  of  at  least  ten  representative 
operating  franchisees,  with  their  addresses 
and  telephone  numbers,  situated  similarly  to 
the  franchise  being  offered  and  located,  to 
the  extent  possible,  in  the  same  geographic 
area. 

(24)  Subject  to  any  limitations  Imposed 
by  the  Commission,  a  statement  of  available 
earnings  of  past  and  present  franchises  and 
a  fair  analysis  of  their  performance,  includ- 
ing records  of  failures,  and  resales  to  the 
franchisor. 

(25)  A  statement  as  to  whether  franchisees 
and  Bubfranchlsors  receive  an  exclusive  area 
or  territory. 

(26)  A  statement  as  to  the  methods  and 
responsibilities  of  the  parties  in  deter- 
mining the  site  for  the  franchisee's  outlet. 

(27)  A  statement  setting  forth  such  other 
Information  as  the  Commission  may  require. 

(28)  A  statement  setting  forth  such 
Information  as  the  franchisor  may  desire 
to  present. 

(29)  A  statement  of  any  compensation  or 
other  benefit  given  or  promised  to  a  public 
figure  arising,  in  whole  or  in  part,  from  the 
use  of  the  public  figure  in  the  name  or 
symbol  of  the  franchise. 

(30)  When  the  person  filing  the  disclosure 
statement  Is  a  franchisor,  the  statement  shall 
Include  the  same  information  concerning 
the  subfranchlsor  as  is  required  from  the 
franchisor  pursuant  to  this  schedule. 

(b)  The  disclosure  statement  shall  not  be 
used  for  any  promotional  piirpoees  before 
It  becomes  effective,  and  then  only  If  it  Is 
used  in  its  entirety.  No  person  may  advertise 
or  represent  that  the  Commission  approves 
or  recommends  the  sale  of  any  franchise.  No 
portion  of  the  disclosure  statement  shall  be 
underscored,  italicized  or  printed  in  larger 
or  bolder  type  than  the  balance  of  the  state- 
ment unless  the  Commission  requires  or 
permits  it. 

REGISTRATION  OF  FRANCHISES 

Sec.  8.  (a)  Applications  for  registration, 
registration  renewal  statements  and  amend- 
ments thereto,  shall  be  signed  and  verified 
by  the  franchisor  or  by  the  subfranchlsor. 

(b)  If  the  Commission  determines  that 
the  applicant  has  failed  to  demonstrate  that 
adequate  financial  arrangements  have  been 
made  to  fulfill  obligations  to  provide  real 
estate  improvements,  equipment.  Inventory, 


September  21,  1973 

training,  or  other  Items  Included  in  the  offer- 
ing, the  Commission  may  by  rule  or  order 
require  the  escrow  or  impound  of  franchise 
fees  and  other  funds  paid  by  the  franchisee 
or  subfranchlsor  until  no  later  than  the  time 
of  opening  of  the  franchise  business,  or,  at 
the  option  of  the  franchisor,  the  furnishing 
of  a  surety  bond  as  provided  by  rule  of  the 
Commission,  if  it  finds  that  such  requirement 
Is  necessary  and  appropriate  to  protect  the 
public  interest. 

(b)  The  application  for  registration  shall 
contain  such  Information  as  the  Commission 
may  by  rule  require. 

(c)  The  Commission  may  suspend  or  re- 
voke the  registration  of  any  franchise  if  It 
finds  with  respect  thereto — 

(1)  that  there  has  been  a  failure  to  comply 
with  any  of  the  provisions  of  this  Act  or 
the  rules  of  the  Commission  pertaining 
thereto,  or 

(2)  that  the  offer  or  sale  of  the  franchise 
would  constitute  misrepresentation  to,  or  de- 
ceit or  fraud  of  the  purchasers. 

(d)  The  Commission  may  vacate  or  modify 
the  suspension  or  revocation  of  a  franchise 
registration  if  it  finds  that  the  conditions 
which  caused  such  suspension  or  revocation 
have  changed. 

(e)  A  franchise  offering  shall  be  deemed 
duly  registered  for  a  period  of  one  year  from 
the  effective  date  of  the  registration,  unless 
the  Commission  by  rule  specifies  a  different 
period. 

(f)  A  regUtration  may  be  renewed  under 
such  procedures  as  the  Commission  by  rule 
shall  require. 

(g)  A  franchisor  shall  promptly  notify  the 
Commissioner  in  writing  of  any  material 
change  in  the  Information  contained  in  the 
application  as  originally  submitted,  amended, 
or  renewed.  Such  notification  shall  constitute 
an  application  to  amend  the  registration. 
The  Commission  may  by  rule  prescribe  what 
constitutes  a  material  change  for  purposes 
of  this  section. 

PROMULGATION  OF  RULES  AND  REGULATIONS 

Sec.  9.  (a)  The  Commission  is  authorized 
to  promulgate  such  rules  and  regulations  as 
It  deems  necessary  to  Implement  and  inter- 
pret this  Act,  including  but  not  limited  to, 
rules  and  regulations  defining  as  unfair  and 
deceptive  certain  acts  and  practices  of  fran- 
chisors such  as  directly  or  Indirectly  engag- 
ing In  competition  with  any  franchisee  using 
methods  which  constitute  unfair  methods  of 
competition  under  the  Federal  Trade  Com- 
mission Act  (terminating,  canceling,  or  fail- 
ing to  renew  a  franchise  without  adequate 
notice  and  otherwise  protecting  the  rights 
of  the  franchisee;  using  unfair  and  deceptive 
methods  to  Induce  a  franchisee  to  sell  back 
his  franchise  business  to  the  franchisor  or 
a  third  party) . 

(b)  Rules  and  regulations  shall  be  promul- 
gated by  the  Commission  pursuant  to  section 
653  of  title  6,  United  States  Code. 
civil  liberties 
Sec.  10.  (a)  In  case  any  part  of  a  disclo- 
sure statement,  which  has  become  effective, 
contains  a  false  or  misleading  statement  of 
a  material  fact,  or  omits  to  state  any  ma- 
terial fact  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein  not 
misleading,  or  in  case  any  franchisor  com- 
mits an  unfair  or  deceptive  act  or  practice 
in  violation  of  a  rule  or  regulation  promul- 
gated by  the  Commission  hereunder,  any 
person  expending  money  ir  connection  with 
acquiring  r.  franchise  covered  by  such  offer- 
ing statement  from  a  franchisor,  subfran- 
chlsor, or  agent  thereof,  during  such  period 
as  the  statement  remains  uncorrected,  or 
any  person  who  has  suffered  damage  by  rea- 
son of  such  unfair  or  deceptive  act  or  prac- 
tice of  a  franchisor  may  sue  at  law  or  In 
equity,  in  any  court  of  competent  Jurisdic- 
tion, the  franchisor,  subfranchlsor,  or  agent, 
(b)  Any  franchisor,  subfranchlsor,  or  agent 
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who  commits  any  unfair  or  deceptive  act  or 
practice  in  violation  of  a  rule  or  regulation 
promulgated  by  the  Commission  hereunder, 
or  who  sells  a  franchise — 

(1)  in  violation  of  section  5,  or 

(2)  by  means  of  an  offering  statement  con- 
taining false  or  misleading  statement  of  a 
material  fact  or  by  omitting  to  state  a  ma- 
terial fact  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein  not 
misleading, 

may  be  sued  by  any  person  who  was  dam- 
aged as  the  result  of  such  violation  or  by 
the  purchaser  of  the  franchise. 

(c)  The  suit  authorized  under  subsection 
(a)  or  (b)  of  this  section  may  be  brought  to 
recover  damages  up  to  three  times  damages 
sustained  or  the  cost  of  the  franchise,  which- 
ever Is  greater,  including  reasonable  attor- 
ney's fees  and  reasonable  court  costs. 

(d)  Any  person  who  becomes  liable  to 
make  any  payment  under  this  section  may 
recover  an  equitable  contribution,  as  In 
cases  of  contract,  from  any  person  who.  If 
sued  separately,  would  have  been  liable  to 
make  the  same  payment. 

OTHER  LAWS  AFFECTED 

Sec.  11.  Disclosure  or  other  requirements 
of  a  State  with  respect  to  franchises  incon- 
sistent with  those  set  forth  in  this  Act 
shall  be  preempted.  Nothmg  contained  in 
this  Act  shall  be  construed  to  repeal,  in- 
validate, or  supersede  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.). 


OTHER  REMEDIES 

Sec.  12.  (a)  It  shall  be  a  violation  of  sec- 
tion 5(a)(1)  of  the  Federal  Trade  Commis- 
sion Act  (16  U.S.C.  45(a)  (1) )  for  any  person 
subject  to  the  provisions  of  this  Act  to  fail 
to  comply  with  any  requirements  Imposed 
upon  such  person  by  or  pursuant  to  any 
rule  or  regulation  of  the  Commission  promul- 
gated under  this  Act,  or  to  violate  any  pro- 
vision contained  In  this  Act. 

(b)  The  Commission  shall  have  all  of  the 
rights  and  remedies  with  respect  to  this 
Act  as  the  Commission  has  with  respect  to 
violations  of  section  5(a)(1)  of  the  Federal 
Trade  Commission  Act. 

(c)  Whenever  it  shall  appear  to  the  Com- 
mission that  any  person  is  engaged,  or  is 
about  to  engage.  In  any  act  or  practice  which 
constitutes  or  will  constitute  a  violation  of 
this  Act,  or  any  rule  or  regulation  pre- 
scrit>ed  thereunder,  the  Commission,  acting 
through  any  of  Its  attorneys  designated  by 
it  for  such  purpose,  may  in  its  discretion, 
bring  an  action  in  any  district  court  of  the 
United  States,  United  States  court  of  any 
territory,  or  the  United  States  District  Court 
for  the  District  of  Columbia  to  enjoin  such 
acts  or  practices,  and  upon  a  proper  showing 
a  permanent  or  temporary  Injunction  or 
restraining  order  shall  be  granted  without 
bond.  The  Commission  may  transmit  such 
evidence  as  may  be  available  concerning  such 
acts  or  practices  to  the  Attorney  General 
who  may,  in  his  discretion.  Institute  the 
necessary  criminal  proceedings  under  this 
Act. 

JURISDICTION  OF  OFFENSES  AND  SUITS 

Sec.  13.  The  district  courts  of  the  United 
States,  the  United  States  courts  of  any 
territory,  and  the  United  States  District 
Court  for  the  District  of  Columbia  shall 
have  Jurisdiction  of  offenses  and  violations 
under  this  Act  and  under  the  rules  and  reg- 
iilations  prescribed  pursuant  thereto,  and 
concurrent  with  State  courts,  of  all  suits  in 
equity  and  actions  at  law  brought  to  en- 
force any  liability  or  duty  created  by  this 
Act.  Any  such  suit  or  action  may  be  brought 
In  the  district  wherein  the  defendant  Is  found 
or  is  an  inhabitant  or  transacts  business, 
or  in  the  district  where  the  offer  or  sale  took 
pace.  If  the  defendant  or  his  agent  partic- 
ipated therein,  and  process  In  such  cases 
may  be  served  in  any  other  district  of  which 
the  defendant  Is  an  Inhabitant  or  wherever 


the  defendant  may  be  found.  Judgments  and 
decrees  so  rendered  shall  be  subject  to  re- 
view as  provided  In  section  1254  and  1291 
of  title  28  of  the  United  States  Code.  No 
costs  shall  be  assessed  for  or  against  the 
Commission  in  any  proceeding  under  this 
Act  brought  by  or  against  it  In  any  court. 

UNLAWFUL  REPRESENTATIONS 

Sec  14.  The  fact  that  a  disclosure  state- 
ment with  respect  to  any  franchise  has  been 
filed  or  is  In  effect  shall  not  be  deemed  a 
finding  by  the  Commission  that  the  disclos- 
ure statement  is  in  any  vjray  true  and  accu- 
rate In  substance  or  on  Its  face,  or  be  held 
to  mean  that  the  Commission  has  In  any  way 
passed  upon  the  merits  or  given  approval  to 
such  franchise.  It  shall  be  unlawful  to  make, 
or  cause  to  be  made,  to  any  prospective  pur- 
chaser any  express  or  implied  representation 
contrary  to  the  foregoing. 

PENALTIES     FOR      WILLFUL     VIOLATIONS 

Sec  15.  Any  person  who  willfully  violates 
any  provision  of  this  Act.  or  any  rule  or 
regulation  promulgated  thereunder,  or  any 
person  who  willfully,  in  a  disclosure  state- 
ment filed  under  this  Act,  makes  any  false 
or  misleading  statement  of  a  material  fact, 
or  omits  to  state  any  material  fact  required 
to  be  stated  therein  or  necessary  to  make 
the  statements  therein  not  false  or  mislead- 
ing, shall  upon  conviction  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
five  years,  or  both. 

JURISDICTION  OF  OTHER  GOVERNMENT  AGENCIES 

Sec  16.  Nothing  in  this  Act  shall  relieve 
any  person  from  submitting  to  the  respec- 
tive supervisory  units  of  the  Government  of 
the  United  States  information,  reporu,  or 
other  documente  which  may  be  required  by 
law.  The  filing  of  a  registration  statement 
hereunder  shall  not  be  deemed  to  confer 
any  immunity  from  liability  for  violation  of 
any  othesJaws. 

LIMITATION    OF    ACTIONS 

Sec.  17.  No  action  shall  be  maintained  to 
enforce  any  liability  created  under  this  sec- 
tion unless  brought  within  two  years  after 
the  discovery  of  the  untrue  statement  or  the 
omission,  or  after  such  discovery  should  have 
been  made  by  the  exercise  of  reasonable  dili- 
gence, or  if  the  action  Is  to  enforce  a  liability 
created  under  section  (1),  unless  brought 
within  two  years  after  the  violation  upon 
which  it  is  based  occurred.  In  no  event  shall 
any  such  action  be  brought  by  a  franchisee 
more  than  three  years  after  the  sale  of  the 
franchise  to  the  franchisee. 

CONTRARY   STIPULATIONS  VOID 

Sec  18.  Any  condition,  stipulation,  or  pro- 
vision binding  any  person  acquiring  any  fran- 
chise to  waive  compliance  with  any  provision 
of  this  Act  or  the  rules  and  regulations  pre- 
scribed thereunder  shall  be  without  effect 
and  void. 

ADDITIONAL     REMEDIES 

Sec  19.  The  rights  and  remedies  provided 
by  this  Act  shall  be  in  addition  to  any  and 
all  other  rights  and  remedies  that  may  exist 
at  law  or  in  equity. 


By  Mr.  McCLELLAN  (by  request) : 
S.  2469.  A  bill  to  carry  into  effect  cer- 
tain provisions  of  the  Patent  Cooperation 
Treaty,  and  for  other  purposes.  Referred 
to  the  Committee  on  the  Judiciary. 

AMENDMENT  OF  THE  PATENT  LAW 

Mr.  McCLELLAN.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Pat- 
ents, Trademarks,  and  Copyrights  I  in- 
troduce, by  request  of  the  Department 
of  Commerce,  a  bill  to  carry  into  effect 
certain  provisions  of  the  Patent  Coopera- 
tion Treaty  and  for  other  purposes. 

The  United  States  and  34  other  coun- 
tries are  signatories  of  the  Patent  Coop- 
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eration  Treaty.  On  September  12,  1972, 
the  President  submitted  the  treaty  to  the 
Senate  for  its  advice  and  consent  to  rati- 
fication. No  action  has  yet  been  taken  on 
tlie  treaty.  The  treaty  is  not  self-execut- 
ing in  this  coxmtry  and  the  purpose  of  the 
t  ill  which  I  am  introducing  is  to  provide 
the  necessary  statutory  authority  for  im- 
plementing the  treaty  when  it  has  come 
into  force  and  has  become  effective  with 
respect  to  the  United  States.  The  bill 
would  also  amend  certain  sections  of 
title  35,  United  States  Code,  to  provide 
applicants  filing  applications  for  patents 
only  in  the  United  States,  with  the  flexi- 
bility afforded  to  applicants  filing  under 
the  treaty. 

Consideration  of  this  legislation  will 
aw{ilt  the  coming  into  force  of  the  treaty. 
It  is  appropriate,  however,  that  the  bill 
be  introduced  now  so  that  the  adminis- 
tration's recommendations  for  imple- 
menting the  treaty  are  available  whoi 
the  ratification  of  the  treaty  is  being  con- 
sidered. 

I  have  long  advocated  efforts  to  pro- 
mote greater  international  cooperation 
in  patent  matters,  subject  only  to  the 
qualification  that  such  undertakings 
should  not  weaken  the  American  patent 
system  or  contribute  to  an  erosion  of  in- 
dustrial and  Intellectual  property  rights. 
I  believe  that  the  Patent  Cooperation 
Treaty  meets  that  test  and  it  is  presently 
my  intention  to  support  its  ratification. 
By  providing  among  other  things,  cen- 
tralized filing  procedures  and  a  stand- 
ardized application  format,  the  treaty 
will  offer  many  advantages  to  U.S.  ap- 
plicants who  seek  patent  protection 
abroad. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
a  statement  of  purpose  and  need  for  this 
legislation. 

There  being  no  objectjptfT  the  state- 
ment was  ordered  to  b<rprinted  in  the 
Record,  as  follows: 

Statement  or  Pttrposc  and  Need 
By  adding  a  new  part  IV  to  title  35,  United 
States  Code,  this  bill  would  implement  the 
Patent  Cooperation  Treaty  and  by  Its  pro- 
visions, enable  United  States  applicants  for 
patents  to  avail  tliemselves  of  the  advan- 
tages offered  by  the  Treaty  when  it  has 
come  into  force  and  has  become  eHective 
with  respect  to  the  United  States.  Appli- 
cants from  other  countries  would  enjoy 
similar  benefits,  when  seeking  patent  pro- 
tection under  the  Treaty,  in  the  United 
States.  Moreover,  United  States  applicants 
could  rely  on  the  provisions  of  the  Treaty 
to  be  afforded  its  advantages  in  other  coun- 
tries adhering  to  the  Treaty. 

This  bill  would  also  amend  certain  sections 
of  title  35,  United  States  Code,  in  order  to 
provide  applicants  flling  applications  for  pat- 
ents only  in  the  United  States,  with  the 
flexlbUity  afTorUed  to  applicants  filing  under 
the  Treaty. 

The  Patent  Cooperation  Treaty  traces  Its 
genesis  back  to  1966.  At  that  time,  at  the 
request  of  the  United  States,  the  Executive 
Committee  of  the  Paris  Convention  for  the 
Protection  of  Industrial  Property  recom- 
mended that  the  Secretariat  of  the  Paris 
Convention  (the  United  International  Bu- 
reaux for  the  Protection  of  Intellectual 
Property  (BIRPI)  in  Geneva,  Switzerland) 
tindertake  a  study  of  practical  means  which 
vould  reduce  the  duplication  of  effort  in- 
volved, both  for  applications  and  national 
I'alent  Offices,  In  the  filing  and  processing 


of  patent  applications  for  the  same  Inven- 
tion In  dliferent  countries. 

Several  drafts  of  an  international  agree- 
ment to  that  effect  were  prepared  and  In- 
tensively reviewed  by  Committees  of  Experts 
from  various  member  countries  of  the  Paris 
Convention,  prior  to  consideration  of  the 
final  draft  of  the  Patent  Cooperation  Treaty 
at  the  Washington  Diplomatic  Conference 
held  from  May  25  to  June  19,  1970.  Seventy- 
seven  countries  and  a  number  of  Interna- 
tional organizations  were  represented  at  the 
Conference.  On  June  19,  1970,  the  Treaty 
was  signed  by  20  countries,  including  the 
United  States,  and  remained  open  for  sig- 
nature until  December  31,  1970,  by  which 
date  a  total  of  35  countries  had  become 
signatories.  The  Treaty  wUl  come  into  force 
three  months  after  eight  countries  have  ad- 
hered to  it,  four  of  which  must  have  certain 
defined  major  patent  activity.  To  date,  five 
countries  with  minor  patent  activity  have 
adhered  to  the  Treaty.  On  September  12, 
1972,  President  Nixon  submitted  the  Treaty 
to  the  United  States  Senate  for  Its  advice 
and  consent  to  ratification. 

The  Treaty  offers  several  major  advantages. 
One  Is  to  simplify  the  filing  of  patent  ap- 
plications on  the  same  invention  in  differ- 
ent countries  by  providing,  among  other 
things,  centralized  filing  procediures  and  a 
standardized  application  format. 

Another  advantage  offered  by  the  Treaty 
Is  the  longer  period  of  time  available  to  an 
applicant  before  he  must  commit  himself  by 
undertaking  the  expenses  of  translation,  na- 
tional filing  fees  and  prosecution  in  each 
country.  Today,  a  12  month  priority  period  is 
provided  by  the  Paris  Convention  while  under 
the  Treaty  an  applicant  will  have  generally 
20  months  or  more.  This  advantage  should 
permit  the  applicant  to  be  more  selective  of 
the  countries  in  which  he  decides  to  file 
ultimately,  by  giving  him  more  time  and  in- 
formation to  evaluate  the  strength  of  his 
potential  patent  and  to  determine  bis  mar- 
keting plans.  Thus,  the  Treaty  would  serve 
to  expand  established  programs  of  U.S.  In- 
dtistry  to  file  foreign  patent  applications  as 
Tvell  as  to  encourage  smaller  businesses  and 
Individual  inventors  to  become  more  actively 
engaged  in  seeking  patent  protection  abroad. 
A  third  advantage  is  to  facilitate  the  examin- 
ing process  in  those  member  countries  which 
examine  applications  for  patent. 

Under  Chapter  I  of  the  Treaty,  an  ap- 
plicant files  an  international  application 
v/lth  a  Receiving  Office,  which  usually  is  the 
patent  office  in  the  country  of  which  be  is 
a  national  or  resident.  (The  Patent  Office 
would  act  as  a  Receiving  OfiSce  under  this 
bill).  The  application  is  filed  in  a  specified 
language  (English  for  U.S.  applicants),  in  a 
standard  format,  and  includes  the  designa- 
tion of  those  member  countries  in  which  the 
applicant  desires  protection.  The  interna- 
tional application  is  subject  to  an  interna- 
tional fee  at  the  time  of  filing.  The  payment 
of  national  filing  fees  and  translation  ex- 
penses in  each  of  the  countries  where  pro- 
tection is  desired  can  generally  be  deferred 
until  as  late  as  20  months  from  the  priority 
date  of  the  international  application. 

An  International  search  report  is  prepared 
by  an  International  Searching  Authority. 
(The  Patent  Office  would  be  authorized  by 
this  bill  to  become  such  an  authority). 
Copies  of  the  search  report  are  ti^nsmltted 
to  the  applicant  and  the  International 
Bureau  (which  Is  the  Secretariat  of  the 
World  Intellectvial  Property  Organization 
IWIPO].  formerly  BIRPI,  In  Geneva,  Switzer- 
land ) .  The  International  Bureau  is  also  the 
Secretariat  for  the  Patent  Cooperation 
Treaty  and  thus  serves  as  the  administrative 
and  coordinating  organ  for  this  Treaty.  After 
having  received  the  search  report,  the  ap- 
plicant is  afforded  one  opportunity  to  amend 
the  claims  of  his  international  application 
before  the  luternational  Bureau.  Thereafter, 


copies  of  the  International  application  and 
the  international  search  report,  together 
with  any  amendments,  are  forwarded  by  the 
International  Bureau  to  each  of  the  desig- 
nated countries.  (Any  designated  country 
may  waive  this  communication  in  whole  or 
in  part). 

The  international  appUcatlon,  search  re- 
port, and  amendments  are  published  by  the 
International  Biu'eau  18  months  from  the 
priority  date,  unless  all  the  countries  which 
were  designated  In  the  International  appUca- 
tlon have  declared  that,  as  fax  as  they  are 
concerned,  international  publication  Is  not 
necessary.  Only  at  the  end  of  the  20th 
month  may  the  applicant  be  required  to 
pay  national  fees  and  submit  any  required 
translations  of  the  International  application 
and  the  amendments  to  those  designated 
countries  in  which  he  stlU  wishes  to  obtain 
protection.  The  applicant  Is  also  given  the 
opportunity  to  amend  his  application  before 
the  patent  office  of  each  designated  country 
and  at  this  point  each  office  makes  its  own 
determination  as  to  the  patentability  of  the 
claims  in  the  international  application. 

Chapter  II  of  the  Treaty,  to  which  mem- 
ber countries  may  adhere  at  their  option, 
provides  a  further  procedure  whereby  under 
cetaln  conditions  an  applicant  may  demand 
an  international  preliminary  examination 
report  for  one  or  more  elected  countries.  The 
United  States  would  not  adhere  to  Chapter 
11  of  the  Treaty,  at  this  time. 

This  bUl  would  amend  United  States 
patent  law,  by  adding  to  the  present  system 
of  obtaining  a  patent  In  this  country,  new 
international  procedures  as  provided  by  the 
Patent  Cooperation  Treaty  and  the  Regula- 
tions thereunder.  However,  as  far  as  any 
substantive  requirements  for  obtaining  a 
patent  are  concerned,  present  law  would  be 
maintained.  The  procedures  which  this  bUl 
would  establish  are  optional,  are  not  Intend- 
ed to  replace  present  domestic  filing  pro- 
cedures and  in  no  way  diminish  the  rights 
of  priority  and  national  treatment  which 
applicants  are  accorded  under  the  Paris  Con- 
vention for  the  Protection  of  Industrial 
Property. 

The  bill  would  enable  U.S.  nationals  or 
residents  to  file  International  applications 
with  the  Patent  Office  which  would  act  as  a 
Receiving  Office  and  In  that  capacity  would 
Initially  process  such  applications.  The  bill 
would  also  authorize  the  acceptance  by  the 
Patent  Office  of  international  applications 
designating  the  United  States,  which  were 
filed  by  foreign  applicants  In  their  respective 
foreign  Receiving  Offices  and  which  would 
constitute  regularly  filed  U.S.  applications, 
subject  to  certain  conditions  and  formal  re- 
quirements. With  certain  exceptions,  such  as 
the  effective  date  as  prior  art.  International 
applications  designating  the  United  States 
would  have  the  effect  of  national  applica- 
tions as  from  their  International  filing  date. 

li\  addition,  the  Patent  Office  would  be 
Buthorlzed  to  become  a  Receiving  Office  for 
international  applications  filed  by  appli- 
cants of  other  countries.  This  would  be  con- 
ditioned on  the  concluding  of  an  agreement 
between  the  United  States  and  such  other 
coiintrles,  as  n<Aed  In  Rule  19  of  the  Regu- 
lations. 

This  bill  would  also  autliorlze,  but  not  re- 
quire, the  Patent  Office  to  act  as  an  Inter- 
national Searching  Authority  and  In  that 
capacity  assume  all  duties  connected  there- 
with. It  should  be  noted,  that  the  Patent 
Office  is  presently  striving  to  reduce  the  time 
of  pendency  of  national  applications  for 
patent  to  18  months.  It  is  anticipated  that 
the  Patent  Office  would  not  assume  the  addi- 
tional functions  of  an  International  Search- 
ing Authority  untU  it  is  in  a  position  to 
process  national  applications  without  un- 
due delay. 

The  bill  would  further  provide  that  in- 
ternational applications  which  either  origl- 
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nate  in  and  designate  the  United  States,  or 
are  received  from  abroad,  would  have  to 
comply  with  certain  national  requirements, 
generally  at  the  end  of  the  20th  month  from 
the  applications'  priority  date.  At  this  time, 
and  after  the  fulfillment  of  the  require- 
ments, such  international  applications  would 
generally  I'ae  processed  by  the  Patent  Office 
like  other  national  applications  and  sub- 
ject to  the  same  requirements  of  patent- 
ability. 

The  bUl  would  amend  section  6  of  title  36, 
to  authorize  the  allocation  of  funds,  from 
Patent  Office  appropriations,  to  the  Depart- 
ment of  State  for  the  payment  of  the  share 
of  the  United  States  to  the  working  capital 
fund  established  under  the  Treaty.  Contri- 
butions to  cover  a  portion  of  any  operating 
deficits  of  the  International  Bureau,  should 
they  occur,  would  be  Included  in  the  an- 
nual budget  of  the  Patent  Office  and  would 
eimillarly  be  authorized  to  be  transmitted  to 
the  State  Department  for  payment  to  the 
International  Bureau. 

Section  41(a)  of  title  35  would  be  amended 
by  this  bill  to  clarify  questions  of  fees  to 
be  charged  In  connection  with  the  liberalized 
claim  format  also  proposed  by  this  bill. 

The  bill  would  amend  section  102(e)  of 
title  35,  to  clarify  the  date  on  which  patents 
granted  in  this  country  on  International 
applications  would  become  effective  as  prior 
art. 

The  second  paragraph  of  section  112  would 
be  amended  to  take  account  of  a  more  liberal 
claim  drafting  practice  in  permitting  mul- 
tiple dependent  claims  as  provided  by  the 
Treaty. 

The  biU  would  amend  section  113  of  title 
35,  by  relaxing  the  present  requirements  for 
the  submission  of  drawings  when  the  Inven- 
tion disclosed  in  an  application  admits  of 
being  Ulustrated,  although  such  drawings  are 
not  necessary  for  the  understanding  of  the 
invention.  Drawings  of  this  nature  could  be 
requested  by  the  Commissioner  during  the 
processing  of  the  application  and  would  not 
have  to  be  furnished  at  the  time  of  flling  of 
the  application. 

The  Treaty  permits  a  number  of  reserva- 
tions and  declarations  to  be  made  by  member 
countries.  Under  Article  20(l)(a),  a  desig- 
nated office  may  waive  the  requirement  of 
communication  of  the  international  applica- 
tion from  the  International  Bureau  to  that 
office.  This  bill  would  provide  that  such  com- 
munication is  not  required  in  the  case  of 
international  applications  originating  In  the 
United  States,  but  would  be  required  In  the 
case  of  all  other  International  applications 
designating  the  United  States.  This  waiver 
would,  of  course,  also  have  to  be  communi- 
cated to  the  Internatlonta  Bureau. 

Under  Article  64(3)  (a) ,  any  member  coun- 
try may  declare  that  as  far  as  it  is  concerned, 
international  publication  of  the  International 
application  by  the  International  Bureau  Is 
not  required.  The  United  States  Intends  to 
make  such  a  declaration.  The  bill  would 
clarify  the  effect,  in  this  country,  of  an  inter- 
national application  designating  the  United 
States,  which  was  published  internationally 
because  It  contained  the  designation  of  at 
least  another  country  which  had  not  made 
this  declaration. 

Article  64(4)  of  the  Treaty  provides  that 
a  country  may  declare  that  the  filing  of  an 
International  application  outside  that  coun- 
try and  designating  such  country  Is  not 
equated  to  an  actual  flling  In  that  country 
for  prior  art  purposes,  if  its  national  law 
does  not  provide  for  the  prior  art  effect  of 
its  patents  to  commence  from  the  priority 
date  as  claimed  under  the  Paris  Convention. 
The  United  States  intends  to  make  such  a 
declaration,  stating  the  date  from  which,  and 
the  conditions  under  which,  the  prior  art 
effect  becomes  effective  in  this  country.  By 
amending  section  102(e)  of  title  35,  this  bUl 
would  also  clarify  any  questions  on  the  prior 


art  effect  of  patents  granted  on  International 
applications  designating  the  United  States. 
Article  64;  1 )  (a)  of  the  Treaty  provides  that 
a  member  country  may  declare  that  it  shall 
not  be  bound  by  the  provisions  of  Chapter  n 
thereof,  nor  the  applicable  Regulations.  The 
United  States  Intends  to  make  this  declara- 
tion, because  present  divergent  examining 
systems  of  other  potential  member  countries 
from  that  in  the  United  States  would  make 
adherence  to  Chapter  II  impracticable  at  this 
time.  Thus,  the  bill  does  not  contain  any 
proposed  legislation  implementing  Chapter 
II  of  the  Treaty. 


By  Mr.  CURTIS  (for  himself.  Mr. 
Humphrey,  Mr.  Bellmon,  Mr. 
Talmadge,  Mr.  Dole,  Mr.  East- 
land, Mr.  McGovERN,  Mr.  Allen, 
Mr.    HuDDLESTON,    Mf.    Clark, 
Mr.  AiKEN,  Mr.  Young,  and  Mr. 
Helms)  : 
S.  2470.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act. 
Referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

Mr.  CURTIS.  Mr.  President,  I  am 
pleased  to  offer,  on  behalf  of  myself  and 
Senators  Humphrey,  Bellmon,  Tal- 
madge, Dole,  Eastland,  McGovern, 
Allen,  Huddleston,  Clark,  Aiken, 
Young,  and  Helms  a  bill  designed  to  fa- 
cilitate the  flow  of  capital  to  rural 
America. 

It  should  be  noted  that  this  might  be 
called  a  committee  bill  since  the  entire 
membership  of  the  Committee  on  Agri- 
culture and  Forestry  is  sponsoring  this 
legislation.  I  believe  this  is  the  best 
indication  that  could  be  given  of  the 
bipartisan  efforts  of  our  committee  to  Im- 
prove life  in  and  accelerate  the  economic 
development  of  rural  America.  This  bill, 
Mr.  President,  is  being  introduced  as  the 
result  of  comments  received  by  our  com- 
mittee from  a  group  of  rural  bankers  and 
institutional  investors  which  were  ap- 
pointed by  Chairman  Talmadge  to  advise 
the  Committee  on  Ways  and  Means  of 
providing  a  secondary  market  for  loans 
made  by  rural  financial  institutions. 

I  had  suggested  appointment  of  tliis 
secondary  market  study  group  foUowing 
testimony  before  our  committee  by  a 
constituent  of  mine,  Mr.  H.  L.  Gerhart, 
Jr.,  president  of  the  First  National  Bank 
of  Newman  Grove,  Nebr. 

Testifying  on  behalf  of  the  Independ- 
ent Bankers  Association  of  America,  Mr. 
Gerhart  stated: 

We  have  repeatedly  em.phaslzed  that  to 
provide  ongoing  funds  for  development  of 
rural  communities,  a  secondary  market  must 
be  provided  which  would  tap  the  major 
money  centers. 

Mr.  President,  this  bill  is  very  short  in 
length  compared  to  most  bills.  However, 
I  believe  it  could  have  a  significant  im- 
pact upon  the  economic  development  of 
the  nonmetropolitan  areas  of  our  coun- 
try. Our  primary  goal  is  to  encourage  the 
creation  of  private  companies  that  will 
provide  the  secondary  market  for  loans 
made  by  rural  financial  institutions. 

The  bill  terms  the  private  organiza- 
tions "Rural  Loan  Investment  Com- 
panies." This  bill  merely  provides  that 
the  Secretary  of  Agriculture  may  loan 
these  companies  up  to  5  times  their 
capital  for  a  period  of  5  years  to  allow 
them  to  purchase  Government  guaran- 


teed loans  from  qualified  lenders  in  rural 
areas. 

I  would  emphasize  that  these  Govern- 
ment loans  to  RLIC's  would  be  made 
at  the  cost  of  money  to  the  Treasury 
and  will  be  secured  by  Government- 
guaranteed  loans  purchased  from  par- 
ticipating financial  institutions. 

In  actuality,  the  program  would  work 
as  follows:  A  group  of  investors  would 
organize  a  business  entity  solely  for  the 
purpose  of  purchasing,  servicing,  selling, 
or  otherwise  deaUng  in  farm  or  nonfarm 
loans  made  by  rural  financial  institu- 
tions. Under  this  biU  these  RLIC's 
would  be  able  to  borrow  from  the  Farm- 
ers Home  Administration  up  to  five  times 
their  paid-in  capital  in  order  to  purchase 
guaranteed  loans  from  financial  institu- 
tions in  rural  areas.  They  could  then  use 
their  own  capital  to  purchase  either 
guaranteed  or  nonguaranteed  loans. 

Mr.  President,  this  is  a  no-cost  way  for 
the  Federal  Government  to  encourage 
the  economic  development  of  rural 
America.  I  urge  the  prompt  adoption  of 
this  legislation.  ^  , 

Mr.  HUMPHREY.  Mr.  Piesldent,  I  am 
very  pleased  to  join  my  Senate  Agricul- 
ture Committee  colleague  from  Nebraska 
(Mr.  CuRTis>  as  his  chief  cosponsor  of 
this  important  piece  of  new  legislation. 
As  he  has  indicated  this  legislation  is  de- 
signed to  assist  banks  and  other  financial 
institutions  serving  rural  areas — com- 
munities with  less  than  50,000  popula- 
tions— to  market  federally  guaranteed 
loans  to  institutional  investors  on  a  block 
basis.  The  bill  would  authorize  the  Secre- 
tary of  Agriculture  to  loan  money  from 
the  rural  development  insurance  fund  to 
private  organizations  established,  or  to 
be  established,  for  the  sole  purpose  of 
purchasing  and  marketing  such  loans. 
While  funds  provided  to  such  organiza- 
tions from  the  rural  development  insur- 
ance fund  could  be  used  only  for  the  pur- 
pose of  purchasing  federally  guaramteed 
loans,  the  corporation's  own  capital  stock 
and  borrowings  in  the  private  market 
coujd  be  used  to  purchase  nonguaranteed 
loans. 

Federally  guaranteed  loans  eligible  for 
such  sale  and  marketing  would  include 
both  farm  and  nonfarm  loans  made  by 
any  agency  of  the  U.S.  Government,  such 
as  the  Farmers  Home  Administration, 
the  Rural  Electrification  Administration, 
the  Small  Business  Administration,  and 
Federal  agencies  making  housing  loans. 

This  legislation  is  a  product  of  many 
months  of  study  and  investigation  by 
the  Senate  Committee  on  Agriculture 
and  Forestry  through  a  special  advisory 
committee  named  by  the  Agiiculture 
Committee  to  help  design  a  secondary 
marketing  system  for  the  sale  of  these 
federally  guaranteed  loans  made  in  rural 
areas.  This  legislation  would  make  it  pos- 
sible for  many  smaller  rural  banks  and  fi- 
nancial institutions  to  get  together  and 
form  their  own  organization  for  purchas- 
ing and  marketing  their  Federal  loans 
in  blocks  to  large  institutional  investors. 
Such  a  system  would  not  only  ease  the 
difficulty  that  many  smaller  banks  now 
encounter  in  selling  such  Federal  loan 
notes,  but  also  would  enhance  their  abil- 
ity to  sell  them  at  a  higher  price  as  a  re- 
sult of  their  being  able  to  offer  larger 
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numbers  of  them  to  large  institutional 
i:  ivestors  for  sale  in  block. 

Hopefully,  by  further  faciUtating  the 
r  arketlng  of  these  Federal  loans  made 
I  '  rural  banks  and  other  financial  insti- 
t  itions  serving  rural  communities,  more 
i  .nds  will  be  made  available  to  serve  both 
1  !e  farm  and  nonfarm  credit  needs  of 
t  le  70  million  citizens  now  residing  in 
r  iral  America. 

Members  of  the  Senate  Agriculture's 
Secondary  Market  Study  Group  are  as 
follows: 

Mr.  Robert  A.  Podesta,  Vice  Chairman,  The 
Chicago  Corporation,  Chicago,  Illinois.  60604 

Mr.  Pat  DuBols,  President,  First  State 
Bank,  Sauk  Centre,  Minnesota.  56378 

Mr.  George  Ballard,  Waccanaw  Bank  & 
Trust,  Lumberton,  N.C.  28358 

Mr.  John  Crystal,  President,  Iowa  Savings 
Bank,  Coon  Rapids,  Iowa.  50058 

Mr.  Edmund  W.  Clarke,  TransAmerlca  In- 
vestment Group,  1150  South  Olive  Street,  Los 
Angeles,  Calif.  90015 

Mr.  Donald  G.  Conrad,  Aetna  Life  It  Casu- 
alty Group.  151  Farmlngton  Avenue,  Hart- 
ford, Conn.  06115 

Mr.  Sheldon  Dimlck,  Randolph  National 
Bank.  Randolph,  Vermont.  05060 

Mr.  Archie  Davis,  Citizens  and  Southern 
Bank,  Savannah,  Ga. 

Mr.  C.  P.  Fortner,  Sr.,  Bank  of  Eupora,  E^l- 
pora.  Miss.  39744 

Mr.  Llndley  Finch,  Continental  Illinois  Na- 
tional Bank  &  Trust,  231  South  LaSalle 
Street.  Chicago,  lU.,  60690 

Mr.  Slmms  Garrett,  Roswell  Bank,  Roswell, 
Ga. 

Mr.  H.  L.  Gerhart.  Jr.,  First  National  Bank 
of  Newman  Grove.  Newman  Grove.  Neb. 

Mr.  Carl  Hamm,  President,  First  National 
Bank.  Perry,  Okla.  73077 

Mr.  Donald  R.  Knab,  Senior  Vice  Presi- 
dent, Prudential  Insurance  Co.  of  America, 
Prudential  Plaza,  Newark.  N.J.  07101 

Mr.  Edward  P.  Mauldln,  First  Colbert  Na- 
tional Bank,  Muscle  Shoals,  Ala.  35660 

Mr.  Walter  Mlnger.  Group  Vice  President, 
Bank  of  America,  Box  37000,  San  Francisco, 
Calif.  94137 

Mr.  Sabino  Marinella,  Continental  Invest- 
ment Corp..  100  Federal  Street,  Boston,  Mass. 
02110 

Mr.  Douglas  Milne,  Jr.,  Lionel  D.  Edie  k  Co., 
Inc.,  530  Fifth  Avenue,  New  York,  N.Y.  10036 

Mr.  Thomas  F.  Murray.  Equitable  Life  As- 
surance Society,  1285  Avenue  of  the  Ameri- 
cas. New  York.  NY.  10O19 

Mr.  John  Rouzie.  First  National  Bank,  Bow- 
man. N.  Dak.  58623 

Mr.  Phillip  R.  Reynolds,  The  Travelers 
Corp..  One  Tower  Square,  Hartford,  Conn. 
06115 

Mr.  Richard  H.  Samuels,  CNA  Financial 
Corp..  310  South  Michigan  Ave.,  Chicago.  111. 
60604 

Mr.  Frank  K.  Spinner.  First  National  Bank, 
St.  liouls.  Mo.  63101 

Mr.  Don  SteSes,  McPherson  State  Bank, 
McPherson.  Kans. 

Mr.  Jonathan  Tobey,  Vice  President,  Chase 
I.Ianhattan  Bank,  One  Chase  Manhattan 
Plaza,  New  York,  N.Y. 

KEW    RESOUltCES    FOR    RTTRAI.     AMERICA 

Mr.  CLARK.  Mr.  President,  in  recent 
years,  Congress  has  moved  toward  de- 
fining a  new  naticoial  policy  for  revital- 
izing the  resources  of  rural  America.  The 
concept  of  rviral  development  is  not  new. 
nor  have  we  just  become  aware  of  de- 
teriorating conditions  in  rural  areas.  But 
it  is  an  inescapable  fact  that  our  society, 
once  built  upon  a  foundation  of  agrlcul- 
luie  and  i^roud  of  its  rural  heritage,  now 
faces  the  threat  of  losing  much  of  what 
remains  of  that  culture. 


Past  legislative  efforts  to  alleviate  rural 
hardship  and  to  integrate  rural  America 
into  the  mainstream  of  economic  prog- 
ress have  realized  only  limited  success. 

Last  year,  however,  these  legislative 
efforts  culminated  in  the  passage  of  the 
Rural  Development  Act  of  1927 — de- 
signed as  a  supplement  to  tried  and  true 
rural  programs.  A  major  purpose  of  the 
act  is  to  encourage  rural  industrializa- 
tion, provide  jobs,  and  improve  com- 
munity facilities  by  a  system  of  guaran- 
teed, Insured,  and  direct  loans  and 
grants.  Properly  fimded  and  fully  im- 
plemented, this  act  can  go  a  long  way 
toward  eliminating  economic  and  social 
decline  in  the  countryside.  There  is  but 
one  essential  element  missing — an  effec- 
tive method  of  providing  additional  pri- 
vate capital  in  rural  areas  to  carry  out 
farm  and  nonfarm  development. 

A  credit  system  that  would  generate 
that  capital  was  proposed  initially  by 
Senators  Talmadge  and  Humphrziy  as  a 
part  of  the  Rural  De^elopn  ent  Act,  but 
regrettably,  it  was  not  adopted.  The  ef- 
fort has  continued  though,  and  earlier 
this  year  a  secondary  market  study 
group,  appcnnted  at  the  request  of  Sen- 
ator Curtis  and  composed  of  bankers 
and  representatives  of  Institutional  in- 
vestors from  across  the  country,  made 
recommendations  on  the  best  way  to 
provide  the  necessary  capital.  The  con- 
tributio'.is  and  participation  of  those 
bankers — men  like  John  Crystal,  of  the 
Iowa  Savings  fc  Loan  Bank  in  Coon 
Rapids.  Iowa — have  been  an  Invaluable 
resource  in  this  effort. 

Today,  Senator  Curtis  is  introducing 
legislation  which  represents  the  fruits  of 
that  bipartisan  effort.  Cosponsored  by 
every  member  of  the  Senate  Committee 
on  Agriculture  and  Forestry,  It  will 
create  a  secondary  market  for  loans — 
supported  by  the  guarantee  of  agencies 
of  the  Federal  Government.  It  is  a  privi- 
lege for  me  to  join  in  support  of  this  vital 
legislation. 

Its  value  is  obvious.  This  program 
would  supplement  and  strengthen  the 
rural  loan  programs  of  the  Rural  Devel- 
opment Act.  A  secondary  market  would 
allow  free  flow  of  funds  among  banks 
and  among  communities  without  undue 
risk  of  large  concentrations  of  money.  A 
secondary  market  would  also  provide  the 
necessary  liquidity  and  flexibility  for 
smaller  banks  which  may  not  possess 
adequate  reserves  to  make  large  loans. 

The  timeliness  of  today's  proposal  is 
obvious  as  well.  No  one  can  deny  the 
impact  of  the  current  economic  climate 
on  smaller  banks.  At  a  time  when  the 
economy  needs  a  strong  dose  of  stability, 
the  changing  patterns  of  our  economic 
policy  have  not  inspired  confidence  in 
either  the  consumer,  the  businessman,  or 
the  banker.  During  the  past  2  years  we 
have  had  four  phases,  two  freezes,  two 
official  devaluations,  and  with  all  of  this 
"economic  policy,"  we  have  had  higher 
prices  and  higher  interest  rates  than  ever 
Ijefore.  No  one  element  of  the  economy 
is  generating  more  attention — or  more 
craidem — than  the  incredible  increase  in 
the  interest  rate.  In  the  last  8  months, 
the  prime  rate  has  gone  up  15  times.  On 
January  1,  the  prime  rate  was  6  percent. 
Today,  it  is  10  and  very  well  may  go 


even  higher.  In  Iowa,  this  fact  takes  on 
critical  proportions,  since  our  State  law 
sets  a  maximum  limit  on  interest  rates 
at  9  percent.  A  prime  rate  of  10  percent 
coupled  with  a  lower  State  ceiling  on 
Interest  rates  makes  it  virtually  impos- 
sible for  many  individuals  and  small 
businessmen  to  borrow. 

The  legislation  Senator  Curtis  pro- 
poses is  really  indispensible.  We  can  no 
longer  afford  to  leave  rural  America 
credit  short — with  imemployed  and  un- 
deremployed residents  who  find  it  neces- 
sary to  leave  in  order  to  make  a  living.  If 
there  is  no  room  on  the  farm  for  young 
people  who  want  to  remain,  then  it  is 
important  to  them,  as  well  as  ourselves, 
to  provide  new  opportunities  in  their  own 
communities. 

For  this  reason.  I  hope  Congress  will 
give  this  legislation  prompt  and  favor- 
able consideration. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JODfT  RESOLUTIONS 

S.    1076 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  Wyoming.  (Mr.  McGee)  ,  was 
added  as  a  cosponsor  of  S.  1076,  a  bill 
relating  to  the  authority  of  the  Adminis- 
trator of  Veterans'  Affairs  to  readjust 
the  schedule  of  rating  for  the  disabilities 
of  veterans;  to  the  construction,  alter- 
ation, and  acquisition  of  hospitals  and 
domiciliary  facilities;  to  the  closing  of 
hospitals  and  domiciliary  facilities  and 
regional  offices;  and  to  the  transfer  of 
real  property  imder  the  jurisdiction  or 
control  of  the  Administration  of  Veter^ 
ans'  Affairs. 

S.    1383 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coff)  was  added  as  a  cosponsor  of  S. 
1283,  the  National  Energy  Research  and 
Development  Policy  Act  of  1973. 

B.    13S9 

At  the  request  of  Mr.  McClellan.  the 

Senator  from  Washington  (Mr.  Jackson) 

was  added  as  a  cosponsor  of  S.  1359  to 

amend  section  9  of  title  17  of  the  United 

States  Code. 

s.  isse 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF)  was  added  as  a  cosponsor  of  S. 
1586,  the  Petroleum  Reserves  and  Import 
Policy  Act  of  1973. 

S.     1S43 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Minnesota  (Mr.  Humphrey) 
was  added  as  a  cosponsor  of  S.  1643,  to 
provide  minimum  standards  in  connec- 
tion with  certain  Federal  financial  as- 
sistance to  State  and  local  correctional, 
penal,  and  pretrial  detention  institutions 
and  facilities. 

S.     1644 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Minnesota  (Mr.  Httmphrey) 
was  added  as  a  cosponsor  of  S.  1644,  to 
assist  urban  criminal  justice  systems  on 
an  emergency  basis  in  those  cities  where 
personal  security,  economic  stability, 
peace  and  tranquility  are  most  impaired 
and  threatened  by  the  alarming  rise  in 
the  commission  of  serious  crime.  * 
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B.    1C4S 


At  the  request  of  Mr.  JAvrrs,  the  Sena- 
tor from  Minnesota  (Mr.  Humphrey) 
was  added  as  a  cosponsor  of  S.  1645.  to 
provide  sissistance  to  State  and  local 
criminal  justice  departments  and  agen- 
cies in  alleviating  critical  shortages  in 
qualified  professional  and  paraprofes- 
sional  personnel,  particularly  in  the  cor- 
rections components  of  such  systems,  in 
developing  the  most  advanced  and  en- 
lightened personnel  recruitment  training 
and  employment  standards  and  pro- 
grams, and  for  other  purposes. 

S.    1687 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Utah  (Mr.  Moss) ,  the  Sen- 
ator from  Nevada  (Mr.  Bible)  ,  the  Sen- 
ator from  New  York  (Mr.  Javits),  and 
the  Senator  from  New  Mexico  (Mr. 
Domenici)  were  added  as  cosponsors  of 
S.  1687,  to  repeal  the  act  terminating 
Federal  supervision  over  the  property 
and  members  of  the  Menominee  Indian 
Tribe  of  Wisconsin  as  a  federally  recog- 
nized, sovereign  Indian  Tribe. 

8.    1737 

At  the  request  of  Mr.  Ervin,  the  Sena- 
tor from  South  Carolina  (Mr.  Hollings)  , 
and  the  Senator  from  Arkansas  (Mr. 
McClellan)  were  added  as  cosponsors  of 
S.  1737.  to  amend  the  Civil  Rights  Act  of 
1964  to  provide  freedom  of  choice  In 
student  assignments  in  public  sch(x>ls. 

S.    1871 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  1871.  a  bill  to 
amend  the  Youth  Conservation  Corps 
Act  of  1972. 

B.    31SS 

At  the  request  of  Mr.  Weicker.  the 
Senator  from  New  York  (Mr.  Javits) 
was  added  as  a  cospmisor  of  S.  2155,  a  bill 
relating  to  collective  bargaining  repre- 
sentation of  postal  employees. 

8.   3354 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Pennsylvania  (Mr.  Scott)  , 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) .  and  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  were  added  as  cospon- 
sors of  S.  2354.  authorizing  U.S.  partici- 
pation In  the  African  Development  Fund 
of  the  African  Development  Bank. 

S.    S41S 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  S.  2415.  a  bill  to 
amend  section  203  of  the  Economic  Sta- 
bilization Act  of  1970  to  permit  the  pass- 
through  of  certain  cost  Increases. 

S.    243S 

At  the  request  of  Mr.  Packwood.  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan) was  added  as  a  cosponsor  of  S.  2435. 
to  authorize  the  use  of  DDT  In  control- 
ling the  tussock  moth. 

S.    3453 

At  the  request  of  Mr.  McIntyre.  the 
Senator  from  Minnesota  (Mr.  Humph- 
rey) and  the  Senator  from  Nebraska 
(Mr.  Curtis)  were  added  as  cosponsors 
of  S.  2453.  to  amend  section  203  of  the 
Economic  Stabilization  Act  In  regard  to 
the  authority  conferred  by  that  section 
with  respect  to  petroleum  products. 


S.   3434 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Washington  (Mr.  Jack- 
son) and  the  Senator  from  Oregon  (Mr. 
Packwood)  were  added  as  cosponsors  of 
S.  2454.  "The  Emergency  Home  Finance 
Act." 


SENATE  RESOLUTION  171— SUBMIS- 
SION OF  A  RESOLUTION  DISAP- 
PROVING THE  ALTERNATIVE  PLAN 
FOR  PAY  ADJUSTMENTS  FOR  FED- 
ERAL EMPLOYEES 

(Referred  to  the  Committee  on  Post 
Office  and  Civil  Service.) 

Mr.  McGEE.  Mr.  President,  I  submit 
for  appropriate  reference  a  resolution 
disapproving  the  President's  alternative 
plan  for  pay  adjustments  for  Federal 
employees.  As  Members  are  aware,  the 
President  on  September  5.  for  the  third 
time  since  1970,  moved  to  postpone  a 
Federal  pay  increase  which  the  law  pro- 
vides is  to  take  place  each  October  1  as 
a  means  of  bringing  Federal  pay  up  to 
comparability  with  pay  for  the  same 
work  In  the  private  sector.  The  Presi- 
dent's alternative  plan,  which  the  law 
provides  may  be  sent  to  Congress  If 
economic  conditions  warrant,  would  put 
off  the  pay  Increase  imtil  December  1. 

The  October  1  pay  adjustment,  under 
the  Federal  Pay  Comparability  Act  of 
1970,  Is  based  upon  Bureau  of  Labor 
Statistics  surveys  of  comparable  posi- 
tions in  private  Industry  made  6  months 
ago.  Thus  even  on  October  1,  adjustment 
would  be  based  on  figures  already  out  of 
date.  I  am  advised  that  the  2-month 
postponement  will  reduce  the  average 
employee's  pay  increase  by  one-sixth,  an 
average  loss  of  about  $120  per  Federal 
employee. 

Important  in  this  Issue  is  the  fact  that 
the  October  1  pay  adjustment  is  Itself  a 
catchup  adjustment.  Federal  employees' 
pay,  by  law,  always  follows  pay  outside 
government.  The  postponement  recom- 
mended by  the  President  means  that  the 
compensaUon  of  Federal  employees 
would  continue  to  lag.  It  means  that  gov- 
ernmental concern  over  economic  con- 
ditions would  be  taken  out  of  the  hide 
of  Federal  employees  who  have  no  re- 
course but  through  congressional  action. 

Mr.  President,  tiie  Federal  Pay  Com- 
parability Act  established  a  Federal  Em- 
ployees Pay  Council  to  represent  em- 
ployee organizations  on  pay  matters. 
This  month,  the  Council  urged  the  Presi- 
dent's Committee  on  Federal  pay  to  rec- 
ommend a  pay  increase  October  1.  The 
President's  Advisory  Committee,  so  far 
as  I  know,  has  not  yet  recommended  a 
percentage  figtire  to  him  and  the  Presi- 
dent has  not  announced  the  amount  of 
the  ad^stment  he  proposes  for  December 
1.  In  my  view,  the  Bureau  of  Labor  Sta- 
tistics figures  should  serve  as  the  prin- 
cipal guideline,  tind  the  percentage  in- 
crease should  be  computed  in  the  same 
way  as  in  previous  years.  And  in  all  fair- 
ness. It  should  be  effective  in  October,  not 
December. 

When  this  resolution  is  referred  to  the 
Post  Office  and  Civil  Service  Committee, 
I  can  promise  speedy  committee  action. 
It  is  my  hope,  then,  that  the  Senate  will 
act  upon  it  before  October  1  so  that  Fed- 


eral employees  can  receive  the  equity 
they  deserve. 

The  resolution  reads  as  follows: 
S.   Res.   171 

Resolved,  That  the  Senate  disapproves  the 
alternative  plan  for  pay  adjustments  for  Fed- 
eral employees  under  statutory  pay  systems 
recommended  and  submitted  by  the  Presi- 
dent to  Congress  on  August  31,  1973,  under 
section  5305(c)  of  title  5,  United  States  Code. 


SENATE  RESOLUTION  172— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  PASSTHROUGH  OF 
FUEL  COST  INCREASES 

(Referred  to  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs.) 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  for  appropriate  reference  a 
resolution  relating  to  the  passthrough  of 
gasoline  cost  increases  under  the  Eco- 
nomic Stabilization  Act  of  1970.  I  am 
extremely  pleased  to  be  joined  in  the 
Introduction  of  the  resolution  by  12  of 
my  distinguished  colleagues:  my  col- 
league from  New  Mexico  (Mr.  Montoya) 
the  Senators  from  Arizona  (Mr.  Gold- 
water  and  Mr.  Fannin)  ;  the  Senators 
from  Texas  (Mr.  Tower  and  Mr.  Bent- 
sen)  ;  the  Senator  fom  Oklahoma 
(Mr.  Bartlett)  ;  the  Senator  from  New 
York  (Mr.  Buckley)  ;  the  Senators  from 
Wyoming  (Mr.  Hansen  and  Mr.  McGee)  ; 
the  Senator  from  New  York  (Mr.  Jav- 
its) ;  the  Senator  from  North  Carolina 
(Mr.  Helms)  ;  and  both  Senators  from 
Colorado  (Mr.  Dominick  and  Mr.  Has- 
kell) ;  and  the  Senator  from  Illinois 
(Mr.  Percy). 

The  purpose  of  this  resolution  Is  to 
demonstrate  clearly  the  sense  of  the  Sen- 
ate that  certain  regulations  devised  by 
the  Cost  of  Living  Council  for  control  of 
prices  under  phase  IV  are  grossly  tmfair 
and  inequitable  in  direct  violation  of  the 
charge  of  the  Congress  under  the  Eco- 
nomic Stabilization  Act  of  1970  that 
such  regulations  be  generally  fair  and 
equitable. 

Mr.  President,  the  situation  I  refer  to 
involves  the  small  businessmen  of  this 
Nation  who  are  engaged  in  the  retail  sale 
of  gasoline.  Under  phase  IV  the  price  he 
may  charge  his  customers  has  been  fixed 
at  a  level  which  is  based  on  the  price  his 
supplier  charged  him  on  August  1,  1973, 
plus  a  mark-up  amount  which  is  in  itself 
totally  inadequate  In  many.  If  not  most, 
cases. 

Leaving  aside,  for  the  purpose  of  these 
remarks,  the  inadequacy  of  the  mark-up 
amount,  the  most  oppressive  and  unrea- 
sonable aspect  of  these  regulations  is  the 
fact  that  the  gasoline  retailer  is  not  al- 
lowed to  increase  his  price  even  if  his 
supplier  raises  the  price,  the  retailer  must 
pay  to  get  gasoline  after  August  1.  1973. 

Many  of  my  colleagues  and  I  have  been 
deeply  concerned  about  this  situation 
since  we  became  aware  of  it.  We  have 
expressed  our  concern  by  direct  com- 
munication with  officials  of  the  Cost  of 
Living  Council  and  by  other  legislative 
initiatives.  Typical  of  the  communica- 
tions efforts  was  a  meeting  with  high  of- 
ficials of  the  Cost  of  Living  Council  on 
September  17,  1973.  attended  by  12  US. 
Senators  or  members  of  their  staffs  and 
by  representatives  of  gasoline  retailers 


CXIX- 


-1947— Part  24 


30896 


CONGRESSIONAL  RECORD  —  SENATE 


September  21,  1973 


from  6  States.  This  was  an  effort  to  pro- 
vide a  forum  for  the  direct  communica- 
tion of  the  deep  concern  Senators  have 
for  the  plight  of  these  small  businessmen 
and  present  docimientation  of  the  tragrlc 
consequences  of  this  price  control  plan 
on  the  business  and  lives  by  some  of 
those  people  unfortunate  enough  to  be 
caught  in  a  bind  between  price  controls 
which  they  cannot  resist  yet  which  they 
cannot  survive.  I  made  opening  remarks 
at  that  meeting  which  I  will  request 
unanimous  consent  to  have  printed  in 
the  Extensions  of  Remarks  section  of 
today's  Record. 

Typical  of  the  legislative  efforts  to 
bring  about  remedial  action  are  S.  2453, 
introduced  yesterday,  and  S.  2415,  intro- 
duced on  September  13,  1973.  Both  of 
these  bills  are  directed  at  the  passthrough 
prohibition  currently  contained  in  phase 
rv  regulations.  I  am  a  cosponsor  of  both 
these  bills. 

Mr.  President,  I  have  no  desire  to  in- 
sinuate the  Congress  into  the  adminis- 
trative process  of  wage  and  price  con- 
trols. I  do  not  want  us  to  become  involved 
in  the  details  of  what  is  an  extremely 
complex  and  difBcult  matter  which  the 
Cost  of  Living  Council  has  tried  to  do 
in  an  admirable  and  extremely  c^edicated 
manner.  My  colleagues  and  I,  by  this 
resolution,  simply  say  to  those  charged 
with  this  awesome  responsibility  that  in 
this  case  the  weakest  link,  the  most  vul- 
nerable segment,  in  the  system  to  deliver 
gasoline  to  the  consimiing  public  has 
been  singled  out  as  the  very  segment  to 
absorb  the  brunt  of  price  controls. 

It  just  does  not  make  sense  nor  is  it 
fair  to  {illow  the  corporate  giants  of  the 
oil  industry  to  increase  the  price  they 
charge  retailers  when  the  retailer  is  not 
allowed  to  pass  the  increase  along.  Ap- 
parently, the  price  is  easier  to  control  by 
simply  mandating  a  top  price  at  the  gas 
pump  and  hoping  that  the  retailer  can 
either  absorb  any  increases  from  the  re- 
finery or  force  the  refinery  to  back  down 
on  such  increases.  It  should  be  obvious 
in  this  period  of  critical  shortage  of 
gasoline,  when  a  refiner  can  sell  all  he 
can  produce  at  any  price,  that  retailers, 
either  individually  or  collectively,  will 
not  be  able  to  pressure  the  refiner  into 
withdrawing  those  price  increases.  The 
retailer  then  is  faced  with  a  dismal 
choice,  either  close  up  and  go  out  of 
business  or  remain  open  and  sell  gas 
at  a  loss  or  at  too  low  a  profit  to  stay 
in  business  long.  In  either  case,  the  final 
result  is  likely  to  be  the  same,  the  col- 
lapse of  a  business  entity  which  individ- 
uals and  families  have  worked  and  saved 
for  years  to  establish  and  maintain  and 
in  the  aggregate  the  elimination  of  a 
vital  part  of  the  system  by  which  this 
Nation  is  suppUed  with  gasoline.  We 
cannot  let  that  haiqien. 

This  resolution  simply  says  to  those 
charged  with  the  responsibility  for  creat- 
ing this  situation  that  tliis  body  feels 
that  action  must  be  taken  and  taken 
promptly  to  alleviate  an  Intolerable  situa- 
tion which  has  such  dire  consequences. 

If  remedial  action  is  not  taken  soon, 
I  will  be  among  those  pushing  for  im- 


mediate direct  action  by  the  Congress 
to  intervene  and  turn  this  gentle  nudge 
into  a  specific  mandate  for  the  Cost  of 
Living  Council. 

The     PRESIDING     OFFICER      (Mr. 
Helms).  The  resolution  will  be  received 
and  appropriately  referred,  and  printed 
in  the  Record  at  this  point. 
S.  Res.  172 

Resolved,  That  it  is  the  sense  of  the  Sen- 
ate that  the  President,  in  exercising  the 
authority  conferred  by  the  Economic  Sta- 
bilization Act  of  1970  with  respect  to  price 
levels  applicable  to  sales  of  gasoline  or  dlesel 
fuel  grade  number  two.  should  permit  the 
pass  through  of  any  increase  In  the  cost  to 
the  seller  of  gasoline  or  dlesel  fuel  grade 
niunber  two  which  was  lawfully  put  Into 
effect  on  or  after  August  1,  1973. 

Mr.  BUCKLEY.  Mr.  President,  wUl  the 
Senator  from  New  Mexico  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  BUCKLEY.  I  want  to  subscribe  to 
the  comments  of  the  Senator  from  New 
Mexico. 

I  wonder  whether  he  would  be  willing 
to  amend  his  resolution  to  include  the  in- 
dependent distributors  of  fuel  oil.  Pre- 
cisely the  same  situation  obtains  there. 
There  are  dozens  of  independent  dealers 
who  are  going  out  of  business  at  this 
moment  because  of  their  inability  to 
achieve  reUef  in  this  matter. 

Mr.  DOMENICI.  I  am  delighted  to  have 
the  support  of  the  Senator  from  New- 
York.  However,  the  resolution  does  in- 
clude that.  I  would  inform  the  distin- 
guished Senator  that  it  includes  the 
precise  economic  group  he  asks.  So,  it  is 
in  the  resolution  now. 

Mr.  BUCKLEY.  I  thank  the  Senator.  I 
am  delighted  that  it  is  in  the  resolution. 


ADDITIONAL  COSPONSORS  OF 
RESOLUTIONS 

SENATE   BESOLtrnON    1ST 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  Sen- 
ate Resolution  157,  relating  to  the  estab- 
lishment of  domestic  and  world  food 
reserves. 

SENATE    RESOLUTION     167 

Mr.  DOLE.  Mr.  President,  I  ask  imani- 
mous  consent  that  my  name  and  the 
name  of  the  Senator  from  Delaware  (Mr. 
Roth)  be  added  as  cosponsors  at  the  next 
printing  of  Senate  Resolution  167,  re- 
garding the  newsprint  shortage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT. 
1 974 — AMENDMENT 

AMENDMENT    NO.    S27 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  CRANSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  9286>  to  authorize  appro- 
priations during  the  fiscal  year  1974  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons,  and  research, 


development,  test  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each  ac- 
tive duty  component  and  of  the  Selected 
Reserve  of  each  Reserve  component  of 
the  Armed  Forces,  and  the  military 
training  student  load,  and  for  other  pur- 
poses. 

AMENDMENT    NO.    528 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAKER  (for  himself.  Mr.  Bentsen, 
Mr.  Brock,  Mr.  Robert  C.  Byrd,  Mr.  Case, 
Mr.  DoMENici.  Mr.  Ervin,  Mr.  Fong,  Mr. 
Hansen,  Mr.  Jackson,  Mr.  Mansfield,  Mr. 
NuNN,  and  Mr.  Scott  of  Virginia)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  jointly  to  the  bill  (H.R. 
9286 ) ,  supra. 

AMENDMENT    NO.    529 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  (for  himself  and  Mr. 
Kennedy)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  9286) ,  supra. 

AMENDMENT    NO.    530 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  EAGLETON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  9286) ,  supra. 

AMENDMENT    NO.    531 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  EAGLETON  (for  himself  and  Mr. 
AncEN)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  jointly  to 
the  bUl  (H.R.  9286) ,  supra. 

AMENDMENT    NOS.    532    AND    533 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McGOVERN  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  9286),  supra. 

AMENDMENT    NO.    636 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  9286),  supra. 

AMENDMENT    NO.    537 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND.  Mr.  President,  I 
submit  an  amendment  with  which  I 
think  everyone  here  will  agree.  This  is 
the  "Buy  American"  amendment  which 
was  included  as  part  of  the  House-passed 
bill. 

This  amendment  will  add  no  cost  to 
the  bill,  nor  will  it  subtract  any  cost.  It 
will  add  no  men,  nor  subtract  any  men. 
All  it  provides  is  that  defense  work, 
whenever  possible  and  equitable,  should 
be  done  by  American  workers. 

Specifically  the  amendment  provides 
that,  before  a  defense  contract  can  be 
awarded  to  a  foreign  company,  consid- 
eration must  be  given  to  the  following 
six  factors: 

First,  the  increase  in  unemployment 
In  the  United  States  which  may  result 
from  using  goods  which  are  other  than 
American  goods; 
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Second,  the  increased  cost  of  unem- 
ployment compensation  or  welfare  pay- 
ments to  American  workers  which  may 
result  from  using  goods  which  are  other 
than  American  goods ; 

Third,  the  loss  by  the  United  States  of 
personal  and  corporate  income  tax  reve- 
nue which  may  result  from  using  goods 
which  are  other  than  American  goods; 

Fourth,  the  loss  to  the  money  supply 
of  the  United  States  which  may  result 
from  using  goods  which  are  other  than 
American  goods; 

Fifth,  the  cost  of  shipping  and  inspect- 
ing goods  which  are  other  than  Ameri- 
can goods;  and 

Sixth,  any  duty,  tariff,  surcharge,  or 
other  expense  which  may  enter  into 
the  cost  of  using  goods  which  are  other 
than  American  goods. 

Mr.  President,  I  do  not  see  how  any- 
one can  object  to  this  amendment. 

AMENDMENT    NO.    494,    AS    MCffilFIED 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

MILrrART     RETIREMENT     RECOMPUTATION 

Mr.  HARTKE.  Mr.  President,  I  sub- 
mit a  minor  modification  of  amendment 
No.  494  to  H.R.  9286  and  ask  that  the 
amendment  be  reprinted  as  modified  and 
that  the  text  of  the  amendment  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  494 

On  page  30,  following  line  4,  add  the  fol- 
lowing : 

TITLE   Vin— MIUTARY   RETIREMENT 

Sec.  801.  That  notwithstanding  any  other 
provision  of  law,  a  member  or  former  mem- 
ber of  a  uniformed  service  (1)  who  is  sixty 
years  of  age  or  older  on  the  date  of  enact- 
ment of  this  Act  or  becomes  sixty  years  of 
age  aft«r  such  date.  Is  retired  for  reasons 
other  than  physical  disability,  and  Is  en- 
titled to  retired  pay  computed  under  the 
rates  of  basic  pay  In  effect  before  January 
1,  1972,  or  (2)  who  Is  entitled  to  retired  pay 
for  physical  disability  under  title  IV  of  the 
Career  Compensation  Act  of  1949  (63  Stat. 
816-825),  as  amended,  or  chapter  61  of  title 
10,  tJnlted  States  Code,  whose  disability  was 
finally  determined  to  be  of  permanent  na- 
ture and  at  least  30  per  centum  \mder  the 
standard  schedule  of  rating  disabilities  in 
use  by  the  Veterans'  Administration  at  the 
time  of  that  determination,  and  whose  re- 
tired pay  is  computed  under  rates  of  basic 
pay  In  effect  after  October  11,  1949,  and  be- 
fore January  1 ,  1972,  is  entitled  to  have  that 
pay  recomputed  upon  the  rates  of  basic  pay 
In  effect  on  January  1,  1972. 

Sec.  802.  A  member  or  former  member  of 
a  uniformed  service  who  wns  retired  by  rea- 
son of  physical  disability  and  who  Is  en- 
titled. In  accordance  with  section  411  of  the 
Career  Compensation  Act  of  1949  (63  Stat. 
823,  to  retired  pay  computed  under  provi- 
sions of  law  in  effect  on  the  day  preceding 
the  date  of  enactment  of  that  Act,  may  elect 
vrithln  the  one-year  period  following  the 
date  of  enactment  of  this  Act  to  receive 
disability  retirement  pay  computed  under 
provisions  of  law  in  effect  on  January  1. 
1972,  in  lieu  of  the  retired  pay  to  which  he 
is  otherwise  entitled. 

Sec.  803.  (a)  A  member  or  former  mem- 
ber of  a  uniformed  service  who  Is  sixty  years 
of  age  or  older  on  the  date  of  enactment  of 
this  Act  and  Is  entitled  to  hare  his  retired 
pay  recomputed  under  the  first  section  of 


this  title  shall  be  entitled  to  retired  pay 
based  upon  such  reoomputattcHi  effective  on 
the  first  day  of  the  first  calendar  month  fol- 
lowing the  month  In  which  this  Act  is  en- 
acted. 

(b)  A  member  or  former  member  of  a  uni- 
formed service  who  becomes  sixty  years  of 
age  after  the  date  of  enactment  of  this  Act 
and  is  eligible  to  have  his  retired  pay  re- 
computed under  the  first  section  of  this  title 
shall  be  entitled  to  retired  pay  based  upon 
such  reccxnputatton  effective  on  the  first  day 
of  the  first  calendar  month  following  the 
month  to  which  he  becomes  sixty  years  of 
age. 

(c)  A  member  or  former  member  of  a  unl- 
fmmed  service  who  Is  entitled  to  make  an 
election  under  section  802  of  this  Act  and 
elects  to  have  his  retired  pay  recomputed 
as  authiH'ized  in  such  section  shall  bie  en- 
titled to  retired  pay  based  upon  such  re- 
computatlon  effective  on  the  first  day  of  the 
first  calendar  month  following  the  month  in 
which  he  makes  such  election. 

Sec.  804.  The  enactment  of  sections  801 
and  803  of  this  Act  does  not  reduce  the 
monthly  retired  pay  to  which  a  member  or 
former  member  of  a  uniformed  service  was 
entitled  on  the  day  before  the  effective  date 
of  this  Act. 

Sec.  805.  A  member  or  former  member  of  a 
uniformed  service  whose  retired  or  retainer 
pay  is  recomputed  under  this  Act  is  entitled 
to  have  that  pay  increased  by  any  applicable 
adjustments  in  the  pay  under  section  1401a 
of  title  10,  United  States  Code,  which  occur 
or   have   occurred   after   January    1,    1972. 

Sec.  806.  As  used  in  this  title  (1)  the  term 
"uniformed  services"  has  the  same  meaning 
ascribed  to  such  term  by  section  101(3)  of 
title  37.  United  States  Code,  and  (2)  the 
term  "retired  pay"  means  retired  pay  or 
retainer  pay,  as  the  case  may  be. 


NATIONAL  SCHOOL  LUNCH  AND 
CHILD  NUTRITION  ACT  AMEND- 
MENTS OP  1973— AMENDMENT 

amendment    no.    534 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUMPHREY  (for  himself,  Mr.  Mc- 
Govern, Mr.  Clark,  and  Mr.  Case)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  lilm  to  the  bill  (H.R.  9639  > 
to  amend  the  National  School  Lunch  and 
C^ild  Nutrition  Acts  for  the  purpose  of 
providing  additional  Federal  financial 
assistance  to  tlie  school  lundi  and  school 
breakfast  program.  V 

Mr.  HUMPHREY.  Mr.  President,  to- 
day I  am  offering,  along  with  Senators 
McCJovERN.  Case,  and  Clark,  three 
amendments  to  H.R.  9639  as  reported  by 
the  Senate  Committee  on  Agriculture 
and  Forestry. 

Congress  can  well  be  proud  of  its  rec- 
ord in  the  area  of  child  nutrition.  We 
have  indeed  come  a  long  way  toward 
feeding  the  schoolchildren  of  America. 
But  the  economic  realities  of  today 
threaten  to  wipe  out  part  of  our  invest- 
ment, unless  we  act  quickly.  Our  amend- 
ments are  short  and  can  be  summarized 
in  the  following  way: 

First.  We  propose  to  Increase  the  sec- 
tion 4  reimbursement  from  10  cents  to 
12  cents.  This  would  be  the  base  reim- 
bursement paid  for  every  meal  served. 

This  is  an  imperative  emergency  meas- 
ure designed  to  keep  the  school  lunch 
program  intact.  A  study  done  by  the  Se- 
lect Committee  on  Nutrition  and  Human 


Needs  shows  what  the  20-percent  rise 
in  food  costs  ttiis  year  have  done  to  these 
programs. 

The  average  cost  of  producing  a  lunch 
this  year  will  be  61.7  cents.  Some  go  as 
high  as  80  to  85  cents,  and  none  lower 
than  50  cents.  The  previous  year's  cost 
of  production  was  less  than  50  cents. 
States  are  faced  \vith,  on  the  average,  a 
20  percent  increase — 20  percent  of  50 
cents  is  10  cents.  Yet  our  amendments 
only  ask  for  a  4-cent  hike  over  last  years 
level.  HJl.  9639  goes  to  10  cents.  How- 
ever, they  did  not  have  the  benefit  of 
the  Senate  survey,  and  Representative 
Perkins  said  during  the  floor  debate  that 
he  could  rightfully  ask  for  a  12-cent  fig- 
ure. We.  in  turn,  could  well  ask  for  more 
than  12  cents. 

The  select  committee's  survey  indi- 
cates what  will  happen  when  the  schools' 
production  costs  go  up.  They  will  pass 
the  price  along  to  the  students.  Experi- 
ence and  recent  studies  indicate  for  every 
1-cent  increase  to  the  students,  there  is 
a  1 -percent  decrease  in  participation  by 
paying  students.  If  schools  go  up  5  cents 
per  lunch,  and  that  is  a  minimal  figure, 
the  nationwide  program  will  lose  800,000 
children  a  day. 

The  price  increase  hits  children  from 
low-middle-income  liomes  who  cannot 
qualify  for  a  free  meal.  It  is  imfair  that 
these  taxpaying  families  should  be  priced 
out  of  the  program  they  support.  As  it 
is.  the  paying  students  are  needed  to  help 
with  the  deficit  obtained  in  section  11. 
or  nonpaying  meals.  Should  their  par- 
ticipation decrease,  the  other  sections  of 
the  program  will  become  more  costly. 

States  and  locales  are  coming  along 
in  their  efforts  to  match  funds.  To  pre- 
serve this  vital  progrtun.  both  fiscally 
and  nutritionally,  and  not  penalize  the 
middle-income  child,  this  amendment  is 
desperately  needed. 

Secondly,  we  propose  an  escalator 
clause  so  that  reimbursement  rates  can 
be  automatically  raised  each  year  ac- 
cording to  the  wholesale  price  index 
and  average  hourly  wages  of  employees 
of  eating  places.  This  is  a  simple  way 
to  eliminate  this  yearly  time-constmi- 
ing  crises  situation  in  the  school  limch 
program.  It  has  many  precedents  in 
otlier  aieas  of  legislation.  The  admin- 
istiation  has  the  power  to  and  should 
do  this  on  their  own.  It  would  certainly 
help  tidy  up  this  particiUar  yearly  legis- 
lative battle.  But  they  have  not.  so  I 
propose  we  simply  incorporate  the  es- 
calator clause  in  the  legislation. 

LcfUy.  we  pr<H>ose  a  provision  de- 
signed to  help  keep  children  of  working- 
class  fanuhes  in  the  school  lunch  pro- 
gram. The  Nutrition  Committee  ques- 
tionnaire reveals  that  those  who  will 
drop  cut  of  lunch  programs  as  the  meal 
price  goes  up.  and  we  know  they  are  go- 
ing up.  will  be  cnildren  froni  families 
just  above  the  poverty  level,  and  in- 
ehgible  for  f i-ee  or  reduced  price  lunches 
under  ^.resent  regulations. 

All  oiu-  amendment  does  is  allow  a 
school,  at  its  option,  to  go  75  percent  be- 
yond the  income  guidelines  in  determin- 
ing who  shall  be  eligible  for  a  reduced 
price  lunch.  In  other  words,  \u:ider  our 
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amendment  a  child  from  a  family  of  four 
whose  income  is  less  than  75  percent 
above  $4,250,  shaU  be  eligible,  if  his 
school  so  chooses,  for  a  reduced  price 
meal.  The  present  law  allows  a  school 
to  go  50  percent  beyond  the  base  level. 
We  want  to  go  a  little  further  to  help  out 
children  from  those  working  class  fam- 
ilies that  pay  their  taxes  and  need  a 
break  feeding  their  children,  but  other- 
wise might  not  be  eligible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  in  full  be 
printed  at  this  point  in  the  Record 
along  with  a  letter  from  my  own  State  of 
Minnesota  and  a  number  of  excerpts 
from  the  select  committee  survey  among 
States  relating  to  need  for  higher  reim- 
bursement rates. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Amendment  No.  534 

On  page  1,  line  8.  insert  the  following:  "12 
cents  per  lunch,"  la  lieu  of  "10  cents  per 
lunch." 

On  page  3,  line  6,  insert  the  following: 

"For  fiscal  years  subsequent  to  the  fiscal 
year  beginning  JiUy  1,  1974.  the  Secretary 
shall  prescribe  reimbursement  rates  for 
lunches  served  under  Section  4  of  the  Na- 
tional School  Lunch  Act  and  Section  11  of 
the  National  School  Lunch  Act  and  for 
breakfasts  served  under  section  4  of  the  Child 
Nutrition  Act  of  1966.  as  amended,  that  shaU 
reflect  changes  in  the  cost  of  operating  a 
school  lunch  and  breakfast  program  under 
this  Act  by  giving  equal  weight  to  changes  in 
the  wholesale  prices  of  all  foods  and  hourly 
wage  rates  for  employees  of  eating  places 
published  by  the  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor." 

On  page  8,  line  1,  insert  the  following: 

"INCOME  CUDELINES  FOR  REDUCED  PRICE 
LUNCHES 

"Sec  7.  Section  9(b)  of  the  National  School 
Lunch  Act  Is  amended  by  adding  the  follow- 
ing at  the  end  of  said  subsection:  'Provided 
further.  That,  for  the  fiscal  year  ending  1974, 
State  educational  agencies  are  authorized  to 
establish  income  guidelines  for  reduced  price 
lunches  at  not  more  than  75  per  centum 
above  the  applicable  family  size  Income  levels 
In  the  Income  poverty  guidelines  as  pre- 
scribed by  the  Secretary."  " 

State  of  Minnesota, 
St.  Paul.  Minn.,  July  30, 1973.  ^ 
Senator  Oeorge  McQovern, 
Chairman,  V.S.  Senate  Select  Committee  on 
Nutrition  and  Human  Needs,  U.S.  Sen- 
ate, Washington,  D.C. 

Dear  Senator  McQovern:  Thank  you  for 
your  telegram  dated  July  25,  1973.  I  am 
pleased  you  have  afforded  me  a  chance  to  re- 
spond to  your  five  questions. 

Our  ofBce  has  collected  some  data  and  I 
will  respond  to  your  questions  as  they  were 
asked  in  the  telegram. 

1.  Estimated  average  cost  of  lunch  and 
breakfast,  1073-74:  Breakfast— 30  cents; 
Lunch — 70.1  cents. 

At  this  point  in  time,  our  office  has  not 
complete  Information  from  all  schools  re- 
lating to  costs  of  lunch  and  Breakfast  for 
school  year  72-73,  however,  we  feel  that  the 
above  figures  are  a  good  estimate  of  what  the 
cost  will  be  for  73-74  Several  districts  In  o\ir 
metro  area  have  been  contacted  to  provide 
the  Information.  Food  and  Labor  cost  date 
for  the  last  half  of  school  year  72-73  was  used 
as  a  base  for  73-74  cost  figures. 

2.  Tes — Our  office  feels  that  student  lunch 
prices  will  be  Increased  In  most  of  the 
.•schools.  The  ones  we  know  of  now  have  In- 
creased from  5  cents  to  15  cents.  The  schools 
that  have  not  Increased  prices  at  this  time, 
I  am  sure  will  do  so  before  school  starts  this 
fall.  All  of  the  schools  will  be  watching  costs 


and  meal  changes  very  closely  in  the  first  few 
months  of  the  73-74  school  year. 

3.  As  far  as  I  can  see  now,  the  commodity 
picture  does  not  look  good  for  ttils  school 
year.  I  am  anticipating  a  large  decrease  In 
the  availability  of  commodities  for  the  School 
liUnch  and  Breakfast  program.  In  any  case 
a  decrease  of  commodities  for  schools  will 
cause  them  to  purchase  the  needed  foods 
thus  driving  the  meal  cost  to  the  chUd  up 
more.  U.S.D.A.  purchases  have  not  been  made 
to  date  as  far  as  we  know,  thus  making  it 
difficiilt  for  me  to  see  where  any  commodities 
will  be  in  the  schools  by  the  time  school 
starts  In  September  1973. 

4.  It  would  be  my  opinion,  that,  if  Federal 
reimbursement  for  Lunch  and  Breakfast  is 
not  increased  schools  will  be  faced  with  one 
of  two  choices.  The  choices  being  with  charg- 
ing the  student  the  Increase  In  the  cost  of 
producing  the  lunch  and  breakfast  or  drop- 
ping out  of  the  program.  I  am  sure  some  will 
do  both,  hopefully  we  will  have  very  few 
doing  the  latter. 

5.  Passage  of  legislation  that  would  provide 
for  an  Increase  of  Section  4  relmbiirsments 
from  8  cents  to  15  cents  as  a  minimum.  In- 
crease in  Section  11  reimbursement  from 
40  cents  per  lunch  to  50  cents.  In  addition  to 
that  authority  to  provide  up  to  76  cents  per 
lunch  in  the  cases  of  the  especially  needy 
school. 

I  think  it  is  time  we  look  at  this  thing 
squarely  and  face  up  to  the  actual  need  of 
the  National  School  Lunch  and  Breakfast 
programs  as  opposed  to  contlnuaUy  und«r- 
funding  them  as  has  been  the  case.  This 
coming  school  year  is  going  to  be  a  com- 
pletely new  and  different  ball  game  from 
what  it  looks  like  to  me  at  this  time.  It  would 
be  my  opinion  that  some  provision  must  be 
made  for  payment  in  lieu  of  commodities. 

As  I  am  sure  you  are  aware,  the  State  Ad- 
ministrative Expense  Funds  (S.A.E.)  are 
grossly  inadequate  for  the  continued  good 
administration  of  our  programs. 

It  would  be  my  opinion  that  an  "in  line" 
budget  increase  using  a  new  formula  be  au- 
thorized. Something  must  be  done  in  this 
area.  The  Midwest  Regional  Directors  have 
been  studying  the  S.A.E.  funding  for  some 
2  years  having  come  to  the  conclusion  that 
an  In-line  budget  Item  Is  the  answer  as  op- 
posed to  taking  the  needed  funds  olT  the 
top  of  the  Section  4  or  11  funds. 

In  conclusion  we  in  food  service  are  most 
thankful  for  all  of  you  and  your  committee 
efforts  In  providing  the  needed  funds  to 
operate  the  Food  Service  programs  for  our 
Nation's  children.  Hopefully  the  school  year 
win  be  one  that  we  can  all  be  proud  of  In 
the  feeding  of  the  children  of  our  country. 
Sincerely, 

Charles  L.  Matthew, 
Director,  School  Lunch  Section. 

Need  for  12  Cents  Section  4  Reimbursement 

ALABAMA 

3.  Do  you  anticipate  a  decrease  in  the 
availability  of  commodities?  Will  this  affect 
costs  appreciably? 

Yes,  I  do  anticipate  a  decrease  In  commod- 
ities. The  decrease  in  the  availability  of 
commodities  will  have  a  disastrous  effect  on 
the  cost  of  producing  meals.  Had  it  not  been 
for  commodities  and  the  commodity  short- 
fall funds  last  year,  many  school  food  service 
programs  In  Alabama  would  be  bankrupt. 

a.  There  will  be  a  significant  reduction  In 
the  number  of  paying  students  participating; 

b.  There  will  even  be  a  reduction  In  the 
number  of  students  participating  who  are 
eligible  to  receive  free  or  reduced  price  meals; 

c.  There  Is  also  the  danger  that  school  food 
service  programs  will  reduce  the  quality  and 
quantity  of  meals  to  the  point  where  they 
wUl  not  meet  the  mlnlmiun  nutritional  re- 
qvilrements  for  reimbursement. 

ARKANSAS 

2.  Many  schools  were  forced  to  increase 
prices  by  5  cents  to  10  cents  to  students  for 
paid  meals  during  the  past  school  year.  The 


majority  of  schools  report  now  that  there 
Is  no  alternative  except  to  Increase  the  price 
again  this  year.  Increased  charges  to  students 
wUl  reflect  a  price  of  45  cents  to  50  cents  for 
lunch  and  20  cents  for  breakfast.  This  action 
could  result  in  a  decrease  in  participation 
by  as  much  as  6  percent  to  10  percent  of  paid 
students. 

FLORIDA 

4.  Past  performance  has  shown  that  when 
sales  prices  increase  5  cents,  that  participa- 
tion decreases  by  10  percent  and  fixed  costs 
remain  the  same.  Therefore,  we  anticipate 
a  reduction  in  participation  of  12  percent- 
15  percent. 

As  you  know,  these  students  (the  12  per- 
cent-15  percent)  are  the  borderline  stu- 
dents— economically.  That  is,  they  are  not 
economically  needy,  but  certainly  not  af- 
fluent enough  to  afford  65  cents  lunches 
every  day. 

GEORGIA 

2.  School  administrators  recognized  a  need 
for  5  to  10  cents  more  revenue  per  lunch. 
Such  an  increase  In  sale  price  Is  expected  to 
reduce  participation  of  paying  children  by 
10  to  20  percent. 

IDAHO 

4.  If  reimbursement  rates  are  not  increased, 
what  will  the  specific  effects  be  in  your  State? 
If  they  are,  will  participation  decrease? 

If  reimbursement  rates  are  not  Increased, 
schools  wUl  Increase  their  prices  accordingly. 
Participation  wUl  drop  because  Increase  In 
prices  drops  many  children  from  the  pro- 
gram. Many  will  not  ask  for  a  free  lunch  but 
will  bring  a  lunch  from  home. 

ILLINOIS 

4.  With  the  shortage  of  dollars  for  educa- 
tion, we  see  no  alternative  for  the  lunch  pro- 
gram other  than  Increasing  prices.  This  will 
have  to  be  done  with  the  full  knowledge  that 
the  effect  will  be  a  decrease  In  participation 
In  direct  proportion  to  the  price  Increases. 
Our  experience  has  shown  that  each  penny 
Increase  In  the  cost  of  meals  results  In  ap- 
proximately a  1  percent  decrease  in  partici- 
pation. 

INDIANA 

4.  Reimbursement  rates  should  be  In- 
creased in  order  that  we  may  continue  to  feed 
children.  If  they  are  not,  the  needy  schools 
win  suffer  more  than  the  less  needy  and  may 
even  be  forced  to  reduce  or  close  their  oper- 
ation for  lack  of  funds. 

5.  It  Is  our  recommendation  that  the  reim- 
bursement rates  be  increased  to  12  cents  per 
meal  and  a  larger  allocation  of  commodities 
or  cash  In  lieu  of  commodities  be  made  avail- 
able to  schools. 

KENTUCKY 

4.  There  is  prevalent  among  school  food 
service  officials  In  Kentucky  a  cliche  of  a 
sort  which  goes  something  like  this:  "Some- 
one must  pay  the  fiddler".  The  same  is  true 
as  far  as  food  is  concerned,  and  the  food  bUls 
as  well  as  the  labor  bUls  must  be  paid.  When 
there  are  three  sources  of  funds,  namely 
from  the  Congress,  from  a  State  appropria- 
tion, and  from  the  paying  child.  In  the  face 
of  Increased  prices  the  paying  child  must  be 
tapped  for  an  additional  source  of  funds  if 
the  other  two  are  leveled  off.  It  Is  our  feeling 
that  unless  sufficient  funds  are  available  to 
pay  the  bills  the  attitude  of  the  school  offi- 
cials will  be  such  that  services  wUl  be  cur- 
tailed and  the  performance  affected  so  that  a 
reduced  participation  rate  will  result.  It  also 
could  be  that  the  quality  of  the  meal  wUl  be 
reduced  to  the  point  that  the  meal  service 
will  be  rejected  with  a  corresponding  result 
In  decreased  participation.  Still  another  fac- 
tor would  be  that  the  greater  reliance  could 
be  put  upon  the  donated  foods  as  they  be- 
come available,  and  to  the  point  where  the 
repeated  use  of  an  Item  such  as  dry  beans 
can  create  an  attitude  of  rejection. 

5.  It  Is  the  recommendation  of  the  Ken- 
tucky Department  of  Education  that: 

a.  the  general  cash  for  assistance  rate  be 
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increased  to  10  cents  from  the  present  8  cent 
rate; 

b.  the  maximum  rate  for  free  lunches  in 
"especially  needy  schools"  be  increased  to 
66  cents  from  the  present  60  cent  rate; 

c.  the  Special  MUk  Program  be  funded  In 
full  and  continued  as  during  previous  years; 
and, 

MAINE 

<b)  We  are  approaching  the  point  in  the 
program  r-here  local  community  effort  is  be- 
ing taxed  to  saturation  point.  Most  commun- 
ities In  the  State  of  Maine  have  been  very 
willing  to  support  the  program  with  tax  ap- 
propriated funds  but  with  spirallng  costs 
the  budgets  for  all  school  operations  are  be- 
ing taxed  to  the  limit. 

(c)  If  prices  to  paying  students  have  to 
Increase  again  after  the  increase  which  was 
necessary  March  1,  1973  we  can  expect  a 
dramatic  reduction  In  participation  of  paid 
meals.  We  are  approaching  the  point  where 
if  paid  meal  participation  continues  to  de- 
crease, the  program  wlU  become  a  "welfare 
program."  This,  in  turn,  will  discourage  the 
low  Income  youth  from  participation  as  his 
participation  wUl  identify  his  economic 
status,  particularly  at  the  Junior  High  and 
High  School  levels. 

5.  (a)  A  minimum  of  12  cents  and  45  cents 
with  an  escalator  clause  to  cover  sharp  In- 
creases In  prices  Is  needed.  As  we  are  now 
faced  with  emergency  conditions  with  spiral- 
lng food  and  labor  costs,  we  must  have  in- 
creased reimbursement  rates  prior  to  the 
opening  of  school  so  that  administrators  will 
have  the  confidence  to  start  the  programs  at 
the  beginning  of  the  school  year. 

MARYLAND 

4.  If  reimbursement  rates  are  not  increased, 
there  wUl  undoubtedly  be  an  Increase  In 
the  price  of  lunch  to  the  paying  child  and/or 
a  drastic  reduction  In  the  quality  of  the  meal. 
A  five  cent  Increase  In  the  lunch  prices 
causes  a  6-10  percent  decrease  In  lunch 
participation  or  an  8  percent  statewide  de- 
crease. School  systems  with  the  lower  cost 
of  lunch  to  the  chUd  have  higher  participa- 
tion rates.  A  pilot  study  conducted  in  one 
local  school  system  showed  increased  partici- 
pation when  the  price  of  lunch  was  lowered. 

6.  With  the  availability  of  State  money  to 
help  underwrite  the  cost  of  free  and  reduced 
price  lunches,  the  area  of  greatest  need  in 
the  State  of  Maryland  is  an  increase  In  the 
national  average  lunch  payment  from  gen- 
eral cash-for-food  assistance  for  lunches 
from  the  present  8  cents  to  a  national  aver- 
age of  15  cents.  This  is  urgently  needed  in 
order  not  to  price  the  paying  child  out  of 
the  market. 

MASSACHUSETTS 

Without  compensatory  Increases  In  federal 
cash  requirements  and  In  the  value  of  avail- 
able free  food  commodities,  all  school  food 
service  programs  are  headed  for  financial 
difficulty. 

Increasing  charges  to  the  children,  which 
have  been  at  an  average  of  35  cents  for 
lunches  and  20  cents  for  breakfasts  is  not 
the  answer.  To  offset  anticipated  25  percent 
increases  In  labor  and  food  costs,  charges  for 
lunches  would  have  to  be  increased  by  about 
16  cents  and  for  breakfasts,  about  10  cents. 

Previous  experience  Indicates  to  us  that 
each  6  cent  Increase  In  charges  will  surely 
result  in  a  20  percent  decline  in  the  num- 
ber of  children  purchasing  either  lunches  or 
breakfasts.  It  Is  frightening  to  contemplate 
the  separation  of  at  least  300,000  children 
each  day  from  needed  nutritional  supple- 
mentation. 

You  ask  what  suggestions  we  would  make 
to  Improve  these  programs  In  light  of  In- 
creased costs.  Rather  than  10  cents,  the  aver- 
age payment  for  paid  lunches  should  be  in- 
creased to  at  least  12  cents  and  the  special 
assistance  factor  for  free  lunches  to  at  least 
55  cents.  Breakfast  reimbursement  rates 
should  be  increased  also  In  recognition  of  cost 
Increases. 


MICHIGAN 

4.  Without  Increased  reimbursement  rates 
to  at  least  12  cents  under  Section  4,  and  60 
cents  under  Section  11,  combined  with  "com- 
modity shortfall"  legislation,  our  school 
lunch  programs  will  be  discontinued  by  the 
dozens.  A  few  high  schools  have  already  drop- 
ped out  In  favor  of  a-la-carte  and  vending 
machine  service. 

MISSOURI 

(4)  For  fiscal  year  1974,  a  categorical  state 
appropriation  as  required  under  Public  Law 
91-248  will  provide  approximately  1.4  cents 
per  lunch.  It  is  my  Judgment  that  If  Federal 
reimbursement  rates  are  not  Increased  to 
cushion  the  shock  of  anticipated  continuing 
Inflationary  trends  there  can  be  no  doubt 
that  participation  on  the  part  of  paying  stu- 
dents will  continue  to  decline.  History  has 
told  us  that  each  time  we  have  an  Increase  In 
the  charge  for  lunches  It  has  the  effect  of 
pricing  a  number  of  the  middle  and  lower 
middle  Income  children  out  of  the  program. 
ThU  Is  the  very  group  that  has  represented 
our  major  participants  in  the  expansion  and 
growth  of  the  program  over  the  past  28  years. 
At  the  same  time  we  should  be  reminded  that 
the  middle  and  lower  middle  Income  families 
represent  the  largest  segment  of  our  tax  pay- 
ing population  that  are  contributing  toward 
sustaining  the  availability  of  free  lunches  for 
needy  children.  In  many,  many  instances 
there  Is  very  little  difference  between  the  in- 
come of  these  families  and  those  declared  to 
be  eligible  for  free  lunches  under  Federally 
mandated  policy  regulations.  These  are  the 
families  that  are  most  drastically  affected  by 
Infiation.  Without  their  continued  participa- 
tion and  contributions,  we  would  seriously 
question  the  logic  in  continuing  to  operate 
School  Food  Service  Programs  strictly  for  the 
needy  who  are  guaranteed  free  lunches  by 
our  Federal  Government.  The  schools  of  this 
nation  were  established  for  the  education 
and  training  of  children  (all  chUdren),  the 
affluent,  middle  Income,  and  the  needy.  At 
the  present  time,  lunches  are  avaUable  to  all 
children  In  our  schools.  The  record  will  show 
that  our  lowest  participation  comes  from  the 
affluent;  therefore,  without  the  volume  par- 
ticipation from  the  middle  and  lower  middle 
Income  groups,  It  would  seem  Illogical  that 
we  could  Justify  continued  offering  of  school 
lunches  on  school  premises  for  Just  one  seg- 
ment of  the  school  population,  the  needy. 
Even  if  lunch  programs  were  continued  on 
such  a  basis,  would  this  not  be  a  form  of 
identification? 

NEVADA 

1.  We  estimate  the  average  cost  of  pro- 
ducing a  lunch  will  be  80  to  86  cents  which 
is  20  to  26  cents  more  than  last  year.  We  esti- 
mate the  average  cost  for  producing  a  break- 
fast will  be  45  cents  which  Is  20  cents  more 
than  last  year. 

4.  We  believe  participation  will  decrease 
unless  reimbursement  rates  are  Increased. 

SOUTH    DAKOTA 

4.  If  reim.buTsement  rates  are  not  in- 
creased, what  will  be  the  specific  effects  in 
your  State? 

With  30  to  35  percent  of  our  students 
eligible  for  free  lunches  if  reimbursements 
are  not  Increased  who  will  pay  the  difference? 
Many  school  boards  are  having  difficulty  now 
meeting  costs  and  will  not  channel  funds 
into  breakfasts  and  lunches.  Their  only 
alternative  would  be  to  force  the  paying 
child  to  absorb  the  costs.  This  will  destroy 
programing. 

If  rates  are  increased  It  will  provide  more 
opportunity  for  the  needy  to  eat  and  allow 
managers  some  alternative  from  beans  and 
macaroni.  The  rates  should  go  to  12  cents 
and  50  cents  but  10  cents  and  60  cents  could 
help  ensure  survival  of  many  programs. 

VIRGINIA 

4.  If  reimbursement  rates  are  not  in- 
creased, whiat  will  the  specific  effects  be  in 


your  State?  Tf  they  are,  letll  participation 
decrease? 

Programs  cannot  operate  at  a  deficit.  There 
will  be  a  decrease  in  the  quantity  and  variety 
of  foods  served.  Some  schools  may  be  forced 
to  go  off  the  program.  It  Is  recognized  each 
time  there  Is  an  Increase  in  the  price  of 
lunch  or  breakfast  there  is  a  decrease  In 
participation.  The  higher  the  Increase,  the 
greater  the  drop  In  participation.  Increased 
reimbursement  will  help  to  keep  price  in- 
creases at  a  minimum. 

TEXAS 

4.  If  reimbursement  rates  are  not  Increased 
to  offset  the  increase  of  food  and  labor  for 
the  various  school  districts,  we  believe  It 
will  have  a  negative  effect  upon  all  Child 
Nutrition  Programs  and  eventually  could 
cause  some  districts  to  discontinue  the  Pro- 
gram. We  anticipate  that  the  Increase  in 
the  price  of  lunches  to  students  will  cause 
a  decrease  In  participation. 


FOREIGN  ASSISTANCE  ACT  OP  1974 — 
AMENDMENT 

AMENDMENT  NO.   535 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TUNNEY.  Mr.  President,  today  I 
am  oflfering  an  amendment  to  S.  2335, 
the  Foreign  Assistance  Act  of  1973,  which 
will  for  the  first  time  enact  into  law 
strict  prohibitions  against  the  use  of 
American  assistance  and  American  ma- 
terials to  support  the  mUitary  actions 
used  by  Portugal  to  maintain  the  sub- 
jugation of  more  than  14  million  people 
in  its  African  territories.  American  pol- 
icy has  for  many  years  opposed  Portugal 
on  its  African  territories,  but  I  believe 
the  Congress  should  now  act  to  formalize 
and  stififen  this  policy  by  adopting  this 
legislation.  The  House  of  Representatives 
has  already  added  the  provisions  of  this 
amendment  to  its  foreign  aid  bill;  the 
Senate  should  now  join  in  completing  the 
congressional  mtmdate  against  Portu- 
gal's territorial  wars. 

Portugal's  continued  colonial  position 
in  Africa  is  an  anachronism  of  this 
seventh  decade  of  the  2Gth  century.  Por- 
tugal calls  its  African  territories  of  An- 
gola, Mozambique,  and  Guinea-Bissau  an 
"integral "  part  of  metropolitan  Portugal, 
but  the  United  Nations  by  overwhelming 
vote  has  rejected  this  ploy — the  same 
used  by  the  French  in  Algeria — by  which 
Portugal  seeks  to  avoid  outside  scrutiny 
of  her  pohcies.  No  circumlocutions  or 
pious  statements  can  hide  the  fact  that 
Portugal  is  the  last  European  nation  to 
keep  black  Africans  in  colonial  bondage, 
to  deny  them  self-government  and  self- 
respect.  Although  the  population  of  these 
territories  is  over  95  percent  black,  the 
administration  is  completely  in  the 
hands  of  the  Portuguese  Government, 
directed  from  Lisbon.  Opportunities  for 
education  and  employment  are  severely 
restricted  for  blacks;  over  95  percent  are 
illiterate. 

The  people  of  Angola,  Mozambique 
and  Guinea-Bissau  have  been  struggling 
for  their  freedom.  Steadily  growing  in 
strength,  the  liberation  movements  have 
in  recent  years  received  direct  support 
from  European  governments,  including 
other  NATO  allies  of  Portugal.  Since 
1960,  there  have  been  repeated  resolu- 
tions in  the  United  Nations  calling  on 
Portugal  to  move  toward  self-govern- 
ment in  its  African  territories;  the  votes 
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have  been  overwhelming  In  both  the 
General  Assembly  and  the  Security 
Council. 

The  result  of  the  liberation  movement 
is  tliat  the  Portuguese  territories  have 
b8come  armed  camps,  and  the  scene  of 
fighting,  disruption  and  even  massacres, 
frighteningly  similar  to  the  experience 
in  Vietnam.  There  are  some  140,000 
Portuguese  troops  now  in  the  three  ter- 
ritories, mostly  white,  metropolitan 
Portuguese.  This  constitutes  about  half 
of  the  Portuguese  Armed  Forces.  The 
cost  of  military  forces  constitutes  almost 
50  percent  of  the  Portuguese  budget.  Al- 
though the  coimtry  is  poor,  it  spends  a 
larger  percentage  of  GNP  on  defense 
than  any  other  NATO  country  except 
the  United  States. 

The  reports  of  the  military  action 
from  Africa  have  a  hauntingly  familiar 
ring.  Herbicides  are  used  to  defoliate 
large  areas  where  liberation  movement 
guerillas  are  thought  to  hide.  Villages 
are  uprooted  and  centralized  in  a  1970 
version  of  "strategic  hamlets."  There  are 
regular  reports  of  massacres  of  villag- 
ers. The  most  recent  spate  of  such  stor- 
ies occurred  last  sununer,  and  concerned 
the  total  destruction  of  a  village  in  the 
Tete  province  of  Mozambique;  these  re- 
ports have  been  corroborated  by  niomer- 
ous  journalists  and  the  International 
Commission  of  Jurists.  The  Portuguese 
authorities  have  refused  to  allow  any 
outside,  independent  observers  to  visit 
the  area  of  the  massacre,  and  by  indirect 
statements  have  admitted  the  possibility 
that  such  an  event  took  place. 

The  liberation  struggle  of  the  people  of 
Angola,  Mozambique,  and  Guinea-Bissau 
is  leading  to  an  escalating  spiral  of  vio- 
lence and  brutality.  A  peaceful  solution 
to  this  struggle — the  granting  of  self- 
government  to  these  territories — will  be 
in  the  best  interests  of  Portugal  and  the 
people  of  the  territories.  The  United 
States  must  do  all  it  can  to  minimize  the 
violence  and  promote  a  peaceful  solu- 
tion, and  the  first  and  most  important 
step  must  be  to  continue  to  prevent  any 
U.S.  arms  or  equipment  from  being  used 
in  the  military  struggle.  It  is  a  matter  of 
fundamental,  moral  commitment  that  we 
must  refuse  to  support,  in  any  way,  ma- 
terially or  diplomatically,  the  continua- 
tion of  Portuguese  colonial  rule.  And  it 
is  also  a  question  of  good  politics.  This 
policy  is  important  for  our  relations  with 
the  entire  third  world — all  the  nations 
who  were  once  colonies.  These  are  the 
nations  from  which  the  United  States  ob- 
tains many  natural  resources.  They  have 
vast  populations  which  will  provide  mar- 
kets for  the  future.  This  issue  is  as  im- 
portant to  them  as  any  other. 

To  be  sure,  American  policy  toward 
Portuguese  colonialism  in  Africa,  for  the 
most  part,  has  been  good.  In  our  political 
relations  with  Portugal,  we  have  consist- 
ently stated  our  opposition  to  their 
policy  of  maintaining  non-self-govern- 
ing territories,  and  urged  them  to  grant 
self-government  to  Angola,  Mozambique, 
and  Guinea-Bissau.  U.S.  Ambassador  Ad- 
lai  Stevension  said  in  the  Security  Coun- 
cil in  1963 : 

We  have  steadfastly  supported  the  prin- 
ciple of  self-determination.  ...  It  was  first 
expounded  as  a  universal  doctrine  by  Wood- 
row  Wilson  at  the  end  of  the  first  world  war. 


At  that  time  It  was  still  a  new  idea — though 
persuasive  enough  to  contribute  to  the  crea- 
tion of  many  independent  nation-states  both 
In  Europe  and  In  the  Middle  East  as  suc- 
cessors to  the  Austro-Hungarlan  and  the 
Ottoman  empires.  The  right  of  peoples  to 
choose  the  terms  of  their  political,  economic 
and  social  destiny  Is  written  into  our  Declara- 
tion of  Independence  and  our  Constitutions, 
as  it  is  written  Into  the  Charter  of  the  United 
Nations. 

Hence  the  United  States  Delegation  has 
continuously  supported  in  the  United  Na- 
tions, since  the  initial  consideration  of 
Angola  iu  the  Security  Council,  measures 
calling  for  Portuguese  recognition  of  this 
principle  and  for  an  acceleration  of  political, 
economic  and  social  advancement  for  all  In- 
habitants of  Portuguese  territories  towards 
the  full  exercise  of  this  self-determination. 
Consistent  with  this  belief,  we  have  publicly 
and  privately  and  continuously  urged  Portu- 
gal to  accept  this  principle  and  gitre  it  prac- 
tical effect  for  the  peoples  of  Portuguese 
territories. 

A  second  aspect  of  our  policy  has  been 
an  arms  embargo  to  Portuguese  Africa. 
Since  the  Kennedy  administration,  we 
have  had  a  policy  to  refuse  shipments  of 
military  equipment  which  would  or  could 
be  used  in  the  Portuguese  territories, 
whether  the  shipments  were  directly  to 
the  territories  or  to  Portugal.  We  have 
given  military  equipment  to  Portugal 
only  for  use  in  Europe,  in  support  of 
NATO  commitments.  This  policy  pre- 
dated and  has  been  consistent  with  U.N. 
Security  Council  resolutions  calling  for 
an  arms  embargo. 

While  U.S.  policy  has  been  clear  in  the 
past,  there  are  disturbing  signs  that  it 
has  retrogressed  under  the  Nixon  admin- 
istration. This  administration  has  been 
noticeably  more  friendly  to  Portugal  than 
earlier  administrations  have  been.  At  the 
time  the  United  States  and  Portugal 
signed  an  agreement  for  continued  use  of 
the  Azores  base,  the  United  States  for  the 
first  time  in  10  years  failed  to  express 
opposition  to  Portugal's  African  policy. 
Recently  in  the  United  Nations,  Ambas- 
sador Bush  pointedly  indicated  that  his 
view  of  "self-determination"  meant  that 
the  people  of  Angola,  Mozambique,  and 
Guinea-Bissau  might  choose  to  remain 
under  Portuguese  rule,  a  statement 
which  can  only  encourage  Portugal  to 
conduct  rigged  elections. 

Even  more  disturbing  than  these  signs 
of  political  backsliding  has  been  a  hint  of 
a  growing  "leakiness"  of  the  arms  em- 
bargo. We  have  discovered  that  through 
some  warped  reading  of  the  embargo 
rules,  the  United  States  supplied  Portugal 
with  herbicides  which  have  been  used  in 
the  African  territories.  Also,  we  have  al- 
lowed the  private  sale  of  Boeing  airliners 
which  are  being  used  to  transport  troops 
between  Portugal  and  the  territories,  and 
the  sale  of  other  light  aircraft  whose  use 
in  the  territories  is  suspect,  at  least. 

It  is  no  longer  sufiQcient  to  rely  on  the 
executive  branch  alone  to  make  and  en- 
force a  policy  against  Portugal's  African 
colonialism.  The  political  attitudes  of 
the  Executive  will  remain  out  of  our  con- 
trol, but  the  Congress  has  the  opportun- 
ity and  the  responsibility  to  enact  into 
law  firm  rules  for  our  assistance  pro- 
grams and  export  licensing — both  areas 
within  our  Jurisdiction — to  Insure  that 
American  actions  are  consistent  with  the 
moral  and  political  requirements  of  dis- 


sociation from  a  regressive  policy.  The 
initiative  for  congressional  action  started 
in  the  House  of  Representatives,  where 
the  provisions  of  this  amendment  were 
added  to  the  foreign  aid  bill  last  July, 
under  the  leadership  of  Representative 
Andrew  Young.  I  am  pleased  to  intro- 
duce this  amendment  in  the  Senate  so 
that  our  body  may  join  with  the  House 
in  enacting  rules  and  policy  to  govern  our 
involvement  with  Portugal's  African  pol- 
icies. It  is  also  my  hope  that,  by  enacting 
this  legislation,  we  may  give  the  admin- 
istration not  only  an  indication  of  Con- 
gress's views,  but  additional  ammunition 
to  use  in  urging  change  in  Portugal's 
policy. 

The  amendment  which  I  am  introduc- 
ing today  begins  with  a  policy  statement. 
This  statement  makes  it  the  policy  of  the 
United  States  that  none  of  Its  assistance 
programs,  nor  any  items  of  equipment 
exported  from  the  United  States,  should 
be  used  to  help  maintain  the  present  sta- 
tus of  Portugal's  African  territories.  This 
policy  statement  will  remain  in  effect  so 
long  as  the  territories  of  Angola,  Mozam- 
bique, and  Guinea-Bissau  do  not  have 
genuine,  imcoerced  self-determination 
and  self-government,  with  full  local  con- 
trol over  internal  and  external  relations. 

The  policy,  as  far  as  the  United  States 
is  concerned,  shall  be  one  of  complete 
and  total  noninvolvement.  Nothing 
which  the  United  States  does  shall  help 
Portuguese  military  activities  in  Africa. 
This  should  include  aid  or  equipment 
which  is  used  by  the  Portuguese  military 
forces  in  Africa,  and  it  should  also  cover 
aid  or  equipment  which  is  used  in  or  ex- 
ported to  the  African  territories,  and 
which  has  a  substantial  likelihood  of  be- 
ing used  by  or  in  support  of  military 
operations.  I  think  it  would  have  cov- 
ered some  of  the  aircraft  sales  previously 
approved.  The  policy  statement  is  not 
designed  to  restrict  programs  or  exports 
which  go  to  metropolitan  Portugal,  for 
use  in  NATO,  and  which  have  little  likeli- 
hood of  being  used  in  Africa.  The  policy 
statement  itself  does  not  appear  in  the 
House  version,  but  it  Is  consistent  with 
the  policy  of  the  amendment  adopted  in 
the  House. 

In  its  operative  provisions,  the  amend- 
ment calls  on  the  President  to  make  an 
investigation  and  findings  regarding  cer- 
tain U.S.  programs.  The  President  is 
asked  to  report  to  Congress,  as  soon  as 
practicable,  that  after  the  date  of  en- 
actment of  this  amendment  none  of 
these  programs  is  being  used  to  support 
Portuguese  military  activities  in  Africa. 
A  standard  for  these  determinations  is 
the  same  as  that  described  in  the  policy 
statement. 

The  following  programs  are  to  be 
examined  by  the  President  for  adherence 
to  the  policy  statement: 

First,  assistance  under  the  Foreign 
Assistance  Act  of  1961.  This  covers  eco- 
nomic aid,  of  which  there  is  none  pres- 
ently to  Portugal,  and  grant  military 
assistance,  which  continues. 

Second,  sales  imder  the  Foreign  Mili- 
tary Sales  Act.  Any  sales  imder  U.S.  Gov- 
ernment auspices,  whether  for  cash, 
credit,  or  by  guarantee,  are  to  be  consist- 
ent with  the  policy  statement. 

lliird,  programs  under  the  Agricul- 
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tural  Trade  Development  and  Assistance 
Act  of  1954.  The  sale  of  agricultural 
commodities  under  the  food-for-peace 
program,  and  the  use  of  any  local  cur- 
rencies generated  by  such  sales,  or  from 
any  other  U.S.  programs,  shall  be  gov- 
erned by  the  policy  statement.  We  have 
an  agreement  to  sell  $30  million  in  Pub- 
lic Law  480  food  to  Portugal,  although 
that  sale  is  being  made  for  dollars. 

Fourth,  export  licenses.  A  large  major- 
ity of  items  exported  from  the  United 
States  go  imder  a  general  license,  which 
requires  no  decision  by  U.S.  Government 
agencies.  Such  exports  are  not  covered 
by  section  B(l)  (d) .  All  other  items,  how- 
ever, require  a  so-ctdled  validated  export 
license  to  be  granted  by  the  Commerce 
Department.  This  includes  any  military 
items  on  the  munitions  list,  and  certain 
other  major  items,  such  as  aircraft  and 
helicopters.  I  would  expect  that  part  of 
the  ongoing  administration  action  to  im- 
plement the  policy  of  this  section  will  be 
a  continuing  review  of  the  regulations 
defining  which  items  need  a  validated  ex- 
port license.  This  provision  is  a  new  one, 
not  present  in  the  House  version,  but  it 
represents  a  major  loophole  if  it  is  not 
covered  In  this  legislation. 

This  legislation  requires  that  the  Presi- 
dent look  hard  and  long  at  our  assistance 
programs  and  export  licensing  activities. 
The  l)enefit  of  the  doubt  should  be  placed 
on  the  side  of  restricting  assistance  and 
exports  involved  with  the  African  terri- 
tories, not  on  the  side  of  giving  Portugal 
its  requests.  This  legislation  requires  us 
to  examine  and  "sanitize"  all  of  our  own 
programs.  If  a  program  appears  on  bal- 
ance to  be  of  use  to  Portugal  primarily 
for  subduing  opposition  in  Africa,  then 
we  should  cease  that  assistance.  One 
example  I  would  give  is  counterinsur- 
gency-type  military  training;  this  would 
have  little  relation  to  NATO  defense. 

With  respect  to  items  of  equipment,  a 
distinction  must  be  drawn  between  those 
which  the  United  States  provides  in  aid 
or  sales  programs,  and  private  exports. 
Our  policy  up  to  now  has  Ijeen — and  must 
continue  to  be — to  require  Portugal  to 
give  written  assurances  that  it  will  not 
use  military  equipment  supplied  by  the 
United  States  in  Africa.  We  should,  of 
course,  not  even  offer  any  equipment 
which  would  appear  to  be  needed  pri- 
marily for  the  African  military  activi- 
ties. In  the  case  of  granting  export  li- 
censes, the  United  States  may  not  be  able 
to  acquire  a  written  guarantee  by  Por- 
tugal, since  that  might  interfere  with 
private  contracts.  Government  lawyers 
should  examine  that  problem,  but  if  they 
find  the  United  States  cannot  require 
such  guarantees,  the  amendment  will  re- 
quire very  careful  examination  of  all  re- 
quests for  validated  export  licenses  to 
Portugal  or  the  African  territories,  and 
refusal  of  any  items  which  have  a  rea- 
sonable likelihood  of  being  used  in  sup- 
port of  the  military  activities. 

The  amendment  further  provides  that 
the  President  should  report  annually  on 
the  use  of  the  assistance  programs  and 
exports  as  described  in  section  B(l). 
That  report  shall  also  specify  what  steps 
the  Government  takes  to  assure  com- 
pliance in  these  assistance  programs  and 
export  licenses,  with  the  policy  declara- 


tion. Of  course,  if  there  Is  evidence  dis- 
covered of  a  violation  by  the  Portuguese 
of  the  rules  under  which  these  items  are 
given,  or  a  fiaw  in  our  ovm  programs,  the 
President  would  be  expected  to  make 
an  interim  report  immediately. 

The  last  section  of  the  amendment 
deals  with  sanctions  against  \'iolation  of 
the  policy.  The  amendment  provides 
that,  whenever  the  President  reports  to 
Congress  that  saiy  of  the  categories  of 
assistance  or  exports  is  being  used  by 
Portugal  to  support  its  military  Eu;tions 
in  Africa,  all  the  aid  and  export  licenses 
will  be  cut  off  imtil  the  situation  is  cor- 
rected by  the  Portuguese  Government  or 
the  U.S.  Government.  If  the  administra- 
tion is  vigilant  in  examining  our  own 
programs,  and  forthright  with  the 
Portuguese  about  permissible  uses  of  U.S. 
equipment  or  aid,  there  should  be  no 
problems.  Ideally,  the  President,  consist- 
ent with  present  policy,  will  not  allow 
sales  or  aid  which  have  any  chance  of 
being  used  in  Africa;  then  there  will  be 
no  need  for  sanctions. 

I  look  forward  to  congressional  adop- 
tion of  this  amendment,  after  worlcing 
out  small  differences  with  the  House  ver- 
sion. This  amendment  will  put  the  United 
States  legally  on  record  against  a  policy 
which  is  condemned  by  every  nation  in 
the  world.  This  amendment  will  give  the 
administration  more  support  to  continue 
the  policy  of  arms  embargo  and  nonsup- 
port  for  Portuguese  military  involvement 
in  Africa,  while  leaving  the  administra- 
tion free  to  maintain  policies  important 
for  the  NATO  defense.  Passage  of  this 
amendment  will  be  important  for  our 
country,  and  it  will  also  be  important  in 
restoring  Congress  to  its  necessary  role 
in  our  foreign  policy.  I  urge  adoption  of 
this  amendment  when  S.  2335  reaches  the 
floor. 

Mr.  President,  I  ask  unanimous  con- 
sent for  the  amendment  to  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  535 

On  page  19,  line  12,  Insert  the  follow- 
ing: 

"Sec.  16.  Chapter  3  of  Part  ni  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"  'Sec.  659.  Limitation  on  Assistance  to 
Portugal — 

"  '(A)  The  Congress  declares  that  it  is  the 
policy  of  the  United  States  that  no  mUltary 
or  economic  assistance  furnished  by  the 
United  States,  nor  any  items  of  equipment 
sold  by  or  exported  from  the  United  States, 
shall  be  used  to  maintain  the  present  status 
of   the   African   territories   of   Portugal. 

"'(B)(1)  The  President  of  the  United 
States  shall,  as  soon  as  practicable  follow- 
ing the  date  of  the  enactment  of  this  Sec- 
tion, make  a  determmatlon  and  report  to 
Congress  with  respect  to  the  use  by  Portugal 
in  support  of  its  military  activities  in  its 
African  territories  of — 

"  "(a)  assisttmce  furnished  under  the  For- 
eign Assistance  Act  of  1961,  as  amended,  af- 
ter the  date  of  the  enactment  of  this  Sec- 
tion; 

"  '(b)  defense  articles  or  services  furnished 
after  such  date  under  the  Foreign  Military 
Sales  Act,  as  amended; 

"'(c)  agricultural  commodities  or  local 
cxirrencies  furnished  after  such  date  un- 
der the  Agricultural  Trade  Development  and 


Assistance  Act  of  1954,  as  amended,  or  any 
other  Act;  or 

'"(d)  items  for  which  validated  export 
licenses  are  granted  after  such  date  for  ex- 
port to  Portugal  or  its  territories. 

"  '(2)  The  President  shall  include  a  report 
similar  to  that  specified  In  the  previous  sub- 
section in  each  year  at  the  time  of  submit- 
ting the  budget  request  for  foreign  assist- 
ance. Such  report  shaU  also  specify  the  steps 
being  taken  to  Implement  the  policy  con- 
tained In  this  section. 

•"(C)  All  assistance,  sales,  and  licenses  re- 
ferred to  In  the  preceding  paragraph  shall  be 
suspended  upon  the  submission  to  Congress 
of  a  report  by  the  President  containing  his 
determination  that  any  such  assistance,  or 
item  so  furnished  or  exported,  after  such 
date,  has  been  used  in  support  of  Portugal's 
military  activities  in  Its  African  territories. 
Such  suspension  shall  continue  until  such 
time  as  the  President  submits  a  report  to 
Congress  containing  his  determination  that 
appropriate  corrective  action  has  been  taken 
by  the  Government  of  Portugal.  ITie  author- 
ity contained  In  Section  614  of  this  Act  shall 
not  apply  to  programs  terminated  by  reason 
of  this  Section.' " 

On  page  25,  line  21,  change  "Sec  16"  to 
"Sec.  17." 

On  page  28,  line  5,  change  "Sec.  17"  to 
"Sec.  18." 

On  page  28,  line  10,  change  "Sec.  18"  to 
"Sec.  19." 

On  page  28,  line  20,  change  "Sec.  19"  to 
"Sec.  20." 

On  page  29,  line  4,  change  "Sec  20"  to 
"Sec  21." 

On  page  29,  line  10,  change  "Sec  21"  to 
"Sec  22." 

On  page  30,  line  4,  change  "Sec  22"  to 
"Sec.  23." 


ADDITIONAL  COSPONSORS  OP 
AMENDMENTS 

AMENDMENT  NO.  494 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  Florida  (Mr.  Gurney)  and  the 
Senator  from  Wyoming  (Mr.  McGee) 
were  added  as  cosponsors  of  amendment 
No.  494  intended  to  be  proposed  to  the 
bill  (H.R.  9286)  the  Department  of  De- 
fense Appropriation  Authorization  Act, 
1974. 

AMENDMENT  NO.   SOS 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  Nevada  (Mr.  Cannon)  and  the 
Senator  from  Tennessee  (Mr.  Brock) 
were  added  as  cosponsors  of  amendment 
No.  502  intended  to  be  proposed  to  the 
bill  (S.  2335)  to  amend  the  Foreign  As- 
sistance Act  of  1961. 


CONSUMER  PRICE  INCREASE 

WORST  SINCE  SEPTEMBER  1947— 
NOTICE  OF  HEARINGS 

Mr.  HUMPHREY.  Mr.  President,  in 
view  of  the  August  consumer  price  in- 
crease of  approximately  2  percent,  and 
the  August  food  price  Increase  of  roughly 
6  percent,  I  have  scheduled  hearings  on 
these  price  increases  before  the  Con- 
sumer Economics  Subcommittee  of  the 
Joint  Economic  C(>mmittee.  The  hearings 
are  to  be  held  next  week  on  September 
25  and  26. 

The  purpose  of  these  hearings  will  be 
to  assess  the  impact  on  consumers  of 
these  historically  high  price  increases, 
particularly  for  food,  and  the  adequacy 
of  President  Nixon's  anti-infiationary 
program. 

The  Congress  should  examine  the  cur- 
rent inflation  in  detail.  Inflation  is  ac- 
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celerating  and  there  are  no  signs  of  relief, 
let  alone  improvement,  for  consumers. 

The  August  increase  of  2  percent  in 
the  CPI  Is  the  sharpest  1 -month  rise 
since  1933.  That  Inflation  having  been 
the  result  of  years  of  pent-up  demand 
caused  by  World  War  II.  This  monthly 
increase  is  three  times  the  average 
monthly  increase  we  have  had  so  far  in 
1973,  and  the  rate  of  Inflation  so  far  in 
1973  is  running  at  an  annual  rate  of  about 
10  percent. 

The  monthly  increase  in  food  prices  of 
about  6  percent  is  particularly  outrageous 
in  view  of  the  fact  that  food  prices  in  the 
first  half  of  1973  increased  at  an  annual 
rate  of  about  28  percent. 

This  6 -percent  increase  in  food  ac- 
counts for  about  80  percent  of  the  Au- 
gust consumer  price  increase.  Much  of 
the  remaining  increase  is  in  the  service 
area,  a  new  problem  on  the  inflation 
front,  and  is  the  result  of  high  mortgage 
Interest  rates  brought  about  by  the  ad- 
ministration's credit  squeeze  policies. 

Yet  in  his  September  10  message, 
the  President  told  Congress  that  the  key 
to  halting  inflation  is  to  cut  Federal 
spending. 

I  fear  that  the  President  is  depending 
on  overly  simple  policies  for  dealing  with 
the  current  inflation  will  lead  to  a  con- 
tinuation of  high  prices  for  consimiers. 
From  the  evidence  we  have  already 
gathered  before  the  Consumer  Econom- 
ics Subcommittee,  it  appears  that  the 
current  inflation  is  in  large  measure  due 
to  supply  shortages  in  the  areas  of  food, 
fuel,  and  raw  materials. 

The  conventional  tools  of  monetary 
and  flscal  policy,  including  cuts  in  Fed- 
eral spending,  will  not  bring  more  oil 
into  production  or  affect  the  hog-cycle. 
I  have  asked  both  administration  and 
private  witnesses  to  evaluate  the  Presi- 
dent's anti-inflation  program  on  the 
basis  of  its  record  so  far  this  year  and  the 
August  consumer  price  statistics. 

I  have  also  asked  for  another  detailed 
explanation  of  the  food  situation,  both 
in  terms  of  international  considerations 
of  supply  and  demand,  and  the  con- 
sumer cosiderations  of  reasonable  prices 
here  at  home. 

Finally,  I  have  asked  for  an  assessment 
of  how  these  high  rates  of  inflation  are 
a£fecting  the  consumer's  standard  of  liv- 
ing, and  how  inflation  may  affect  the 
consiuner's  future  economic  behavior 
and  the  overall  performance  of  the 
economy. 

All  hearings  will  begin  at  10  a.m.  A  list 
of  witnesses  is  as  follows: 

Tuesday,  September  25,  1973 — Room 
1202,  Dirksen  Senate  Office  Building: 
Gary  Seevers.  member.  Council  of  Eco- 
nomic Advisers. 

On  Wednesday,  September  26,  1973, 
room  4202,  Dirksen  Senate  Office  Build- 
ing: Arthur  M.  Okun.  the  Brookings  In- 
stitution; P.  Thomas  Juster,  Institute  for 
Social  Research,  University  of  Michigan; 
and  Howard  W.  Hjort,  consulting  food 
economist. 

Members  of  the  Subcommittee  on  Con- 
sumer Economics  are: 

SEMATE 

Hubert  H.  Humphrey,  Democrat,  of 
Minnesota,  chairman. 


William  Proxmire,  Democrat,  of  Wis- 
consin. 

Abraham  Ribicoff,  Democrat,  of  Con- 
necticut. 

Jacob  K.  Javits,  Republican,  of  New 
York. 

Charles  H.  Percy,  Republican,  of  Illi- 
nois. 

HOUSE  OF  REPRESENTATIVES 

William  S.  Moorhead,  Democrat,  of 
Pennsylvania. 

Martha  W.  Griffiths,  Democrat,  of 
Michigan. 

Hekry  S.  Reuss,  Democrat,  of  Wiscon- 
sin. 

Hugh  L.  Carey,  Democrat,  of  New 
York. 

William  B.  Widnall,  RepubUcan,  of 
New  Jersey. 

Clarence  J.  Brown,  Republican,  of 
Ohio. 


NOTICE  OF  HEARINGS  ON  BILLS  TO 
CODIFY,  REVISE.  AND  REFORM 
THE  FEDERAL  CRIMINAL  LAWS 

Mr.  McCLELLAN.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Members  and  the  public  that  the  Sub- 
committee on  Criminal  Laws  and  Proced- 
ures will  hold  open  healings  on  Septem- 
ber 26  and  27, 1973,  to  continue  the  study 
of  S.  1  and  S.  1400,  bills  to  codify,  revise, 
and  reform  the  Federal  criminal  laws. 

The  hearings  will  begin  each  day  at  10 
am.,  on  the  26th  in  room  1318,  Dirksen 
Senate  Office  Building  and  on  the  27th  in 
room  2228,  Dirksen  Senate  Office  Build- 
ing. 

During  this  series  the  subcommittee 
will  have  as  witnesses  representatives 
from  the  Department  of  Justice  on  pro- 
visions relating  to  civil  rights  and  elec- 
tions. 

Additional  information  on  these  and 
further  hearings  is  available  from  the 
staff  in  room  2204,  Dirksen  Senate  Of- 
fice Building,  telephone  202-225-3281. 


ADDITIONAL    STATEMENTS 


EMPLOYMENT  OF  AMERICAN  CI- 
VILIAN ADVISERS  AND  TECHNI- 
CIANS   IN    VIETNAM 

Mr.  PULBRIGHT.  Mr.  President,  the 
Committee  on  Foreign  Relations  has  just 
received  the  Etepartment  of  State's  sec- 
ond quarterly  report  on  the  employment 
of  American  civilian  swlvisers  and  tech- 
nicians in  Vietnam.  It  is  interesting  to 
relate  these  statistics  to  the  earlier  stated 
intentions  of  the  administration  as  re- 
gards these  personnel. 

In  this  connection,  I  would  call  the  at- 
tention of  my  colleagues  to  the  following 
portion  of  a  staff  report  prepared  for 
the  committee  on  June  11,  1973,  entitled 
"Thailand,  Laos,  Cambodia,  and  Viet- 
nam, April  1973": 

There  are  plans  to  reduce  the  number  of 
direct  hire  and  contractor  personnel.  A  fact 
sheet  which  we  were  given  In  Washington 
stateC  that  Defense  ISepartment  direct  hire 
civilians  would  be  completely  phased  out  by 
the  end  of  January  1974.  This  paper,  which 
was  dated  March  20.  1973,  also  stated  that 
contractor  personnel  would  be  reduced  to 
"about  4.000  by  the  end  of  March,  to  less 
than  2.000  by  the  end  of  the  year,  and  to  ap- 
proximately 500  very  soon  thereafter." 
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We  were  told  that  It  was  understood  under 
the  agreement  that  clvUlans  not  engaged  In 
giving  military  training  or  advice  to  the  Viet- 
namese military  or  police  units  are  not  mili- 
tary advisers  even  If  they  are  attached  to 
military  units  or  concerned  with  the  supply 
or  maintenance  of  mUltary  equipment. 
Therefore,  the  United  States  apparently  con- 
siders there  is  no  question  as  to  the  legality 
of  the  presence  of  Defense  Department  clvU- 
lans or  contractors. 

[Deleted.] 

The  previously  noted  withdrawal  sched- 
ule apparently  was  based  on  the  expectation 
that  there  would  be  a  real  cease-flre  after 
January  28.  an  expectation  which  has  yet 
to  be  realized.  How  the  continued  figbtaig 
will  affect  the  withdrawal  of  Defense  Attache 
Office  personnel  Is  not  yet  clear.  It  Is  appar- 
ent, however,  that  the  initial  withdrawal 
schedule  has  already  been  modified  In  the 
light  of  circumstances  which  have  developed 
since  January  28. 

In  our  initial  briefing  by  the  Defense  At- 
tache Office  in  Saigon  we  were  told  that  con- 
tractor personnel  then  on  duty  numbered 
4,917  (and  thus  were  not  "about  4.000"  as 
anticipated),  and  we  were  shown  a  slide 
which  indicated  that  the  number  expected  to 
be  in  Vietnam  after  January  1.  1974  was 
2.136  (rather  than  "less  than  2.000,"  as  Indi- 
cated in  the  March  20  paper)  and  that  the 
number  remaining  after  July  1.  1974  would 
be  1.099  (while  the  March  20  paper  had 
said  that  it  woud  have  dropped  to  "approxi- 
mately 500"  very  soon  after  January  1. 1974) . 
We  were  told  In  a  Defense  Attach^  Office 
briefing  on  April  13  that  the  number  of  Air 
Force  contractors  would  be  2,644  after  July  1, 
1973  and  1.703  after  January  1.  1974.  Three 
days  later  we  were  Informed  that  these  fig- 
ures had  been  revised  upward  as  follows: 
2,800  remaining  after  July  1.  1973  and  1,926 
after  January  1974.  The  explanation  given 
for  the  adjustment  in  the  withdrawal  sched- 
ule was  that  fighting  had  continued  at  a 
higher  than  anticipated  level,  thus  neces- 
sitating a  higher  level  of  support  activity, 
and  that,  in  the  case  of  Air  Force  contrac- 
tors, Vietnamese  Air  Force  personnel  "have 
been  diverted  because  of  operating  require- 
ments." 

I  ask  imanimous  consent  that  the  let- 
ter of  August  8,  1973,  signed  by  the  As- 
sistant Secretary  of  State,  Marshall 
Wright,  transmitting  the  quarterly  re- 
port on  advisers  and  technicians  be 
printed  in  the  Record  at  the  conclusion 
of  these  remarks. 

There  being  no  objection,  the  letter 
and  its  enclosures  were  ordered   to  be 
printed  in  the  Record,  as  follows: 
Department  of  State. 
Washington,  D.C.,  August  3.  1973. 

Hon.  J.  W.  PULBBICHT. 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate. 

Dear  Mr.  Chairman:  As  you  will  recall,  my 
letter  of  June  1,  1973,  submitted  the  Depart- 
ment's second  quarterly  report  on  the  em- 
ployment of  American  civilian  advisers  and 
technicians  In  Vlet-Nam. 

I  am  enclosing  the  Departments  third 
quarterly  report. 

As  of  June  30,  1973.  the  Department  of 
State  had  160  direct-hire  employees  (includ- 
ing 38  TDY)  In  Vlet-Nam  while  the  United 
States  Information  Agency  had  32.  Enclosure 
1  g^ves  the  breakdown  by  function  of  the 
employees,  who  were  on  direct-hire  by  the 
Agency  for  International  Development  as  of 
that  date.  Enclosure  2  breaks  down  the  63 
employees  under  the  Participating  Agency 
Seryice  Agreements.  And  enclosure  3  de- 
scribes all  AID  contracts. 

The  Department  of  Defense  informs  us  that 
the  Defense  Attache  Office  has  1.200  (its 
celling)  direct-hire  civilians.  DOD  contracts 
as  of  June  30,  1973,  are  listed  In  enclosure  4 
and  total  3,608. 
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I  hope  the  above  infonnAtion  wlU  be  help- 
ful to'  you. 

Sincerely, 

MAHiSHAIX  WUCRT, 

Assistant    Secretary    for    Congressional 
Relations. 

V.S.   Government  direct  hire   Vietnam  em- 
ployees— AID — as  of  June   30,  1973 

I  Number  of 

Category:  !  employees 

Administrative  management* 106 

Program   management* 52 

Financial  management 18 

Secretaries   -  51 

Audl;tor   general 38 

Agriculture ' .. ..— 49 

Food  for  peace 6 

Business  and  Industry 14 

Engineering   28 

Equipment  operations/maintenance —  22 

Transportation  8 

Labor 3 

Public  bealth/populaUon 28 

Education 10 

Public   administration 11 

Public  safety 0 

Community  and  social  organizations..  108 

Procurement  and  supply 33 

Capital  development 4 

Total -. 687 

'Includes  4  State  Department  employees 
on  reimbursable  detaU  to  A.I.D. 

Vietnam  Assigned  PASA  Personnel  Per  CM/ 
PAS   Records  as   of  June   30,    1973 

ACENCT 

USDA — Agriculture   technicians 27 

Commerce/Census   Bureau 2 

Commerce/NOAA/Marlne  Fisheries 2 

HEW/Public  Health  Service 0 

Department  of  Labor 1 

OSA 1 

DOT/PAA — Flight       controllers,       et 

cetera    5 

Treasury/IRS    6 

Treasury/Bureau  of  Customs 9 

Total    53 

Active  USAID/Vietnam   Contracts  with 
U.S.  Firms 

contractor,   purpose   of  contract,  and 
number  of  personnel 

International  Rescue  Committee:  To  pro- 
vide technical  services  to  assist  In  the  RVN 
refugee  relief  program:  2. 

Quinton-Budlong,  Inc.:  To  provide  tech, 
and  training  servs.  In  support  of  the  efforts 
to  improve  and  expand  the  present  QVN 
security  telecom  faculties;  7. 

International  Training  Consultants:  To 
train  training  directors  of  GVN  agencies;  2. 

nSAID  Snack  Bar:  Basic  contract  for  a 
variety  of  semi-official  services  for  USAID;  3. 

Control  Data  Corp.:  To  provide  assistance 
In  Implementing  the  land-to-the-tUIer  law; 
1. 

International  Rice  Research  Institute: 
High-yield  rice  production  study  to  Increase 
rice  production  In  Vietnam;   3. 

C.  W.  Robinson  &  Co. :  Assist  GVN  in  plan- 
ning, operating,  and  development  of  an  In- 
dustrial development  bank;  1. 

Thomas  H.  Miner  &  Assoc.,  Inc.:  To  assist 
the  GVN  in  the  divestiture  program  for  cer- 
tain companies  (basically  In  sugar,  textiles, 
cement  and  mineral  water)  now  owned  by 
the  GVN;  3. 

Adrian  Wilson  &  Assoc.:  Feasibility  study 
for  expansion  of  Thu  Due  water  treatment 
plant;  2. 

Southeast  Asia  Computer  Assoc.:  GVN 
Computer  Center  Advisory  Team;  9. 

Lone  Star  Mult.  Dev.  Corp.:  Construction 
of  the  National  Crops  Training  &  Testing 
Center.  My  Tho;  3. 

Southeast  Asia  Computer  Assoc.:  GVN 
computer  facilities  management  team;   6. 


Asian  Psychometric  Consultants:  USAID 
staff  development  center;  language,  office 
skill  in  instructors;  3. 

Lyon  Associates,  Inc.:  Engineering  &  de- 
sign services,  potable  water  project;  11. 

MinnesoU  (3M)  Graphic  Service,  Inc.: 
Maintenance  of  3M  equipment;    1. 

Vinnell  Corp. :  VECCO — managerial  St  tech- 
nical advisory  assistance  (host  country  con- 
tract); 22. 

DMJM:  Technical  advisory  services  to 
RVNAF  highway  const,  program;    23. 

Phuong  Nam  Klen  Tao:  Highways  improve- 
ment: Route  QL-4  from  Saigon  to  My  Thuan; 
1. 

De  Leuw,  Cather  Int'l  Inc.  &  AsUh^mu: 
Fargo,  Inc.:  VDA — managerial  &  technical 
advisory  asst.;  3. 

Roy  Jorgensen  Assoc.:  Senior  advisory 
services  to  DGOH;  7. 

G.  Tracy  Atwood:  Adaptive  agricultural 
research  project  for  Montagnards;   1. 

Cbeochl  &  Co.:  To  assist  in  the  develop- 
ment of  the  NEDEF;  2. 

Motorola,  Inc.:  USAID  telecommunications 
project;  5. 

DMJM:  Equipment  management  advisory 
services — DGOH;  17. 

Artdom  Dev.  Corp.:  Maintenance  and  re- 
pair of  USAID  air-conditioning  equipment; 
1. 

Roy  Jorgensen  Assoc.:  To  furnish  advisory 
assistance  support  and  training  to  key  DGOH 
management  staff;   1. 

Kentron  Hawaii  Ltd.:  Improvement  of  fls- 
cal administration;  2. 

Geo  Hydro:  Maintenance,  repair,  and  re- 
conditioning of  IBM  electric  typewriters  and 
dictation  machines;  1. 

Quinton-Budlong,  Inc.:  To  provide  advi- 
sory and  technical  services  for  the  CPDC  sec- 
ondary line,  Salgon-Can  Tho;  5. 

DMJM  &  Geo  Control,  Inc.:  Management 
advisory  services  and  general  engineering;  9. 

DMJM:  Inspection  &  supervision  of  const, 
services — Route  GL-l;  2. 

Lymi  Associates,  Inc.:  Inspection  ft  su- 
pervision of  const,  services — Route  QL-4;  2. 

De  Leuw.  Cather  ti  Asiapac  Fargo:  Super- 
vision of  construction  services — Routes  HL- 
9— ^QL — 1 — Section  I  and  QL-1 — Section  U;  6. 

Asiapac  Fargo  &  Holmes  &  Narver:  Study 
to  develop  a  plan  for  implementation  of  ac- 
celerated Installation  of  Infrastructure  for 
industrial  parks  at  Bien  Hoa  and  Cam  Ranh 
Bay:   13. 

World  Rehabilitation  Fund:  To  assist  GVN 
in  establishing  a  Natl  RebabUitatlon  Insti- 
tute &  program  with  emphasis  on  war  casual- 
ties, &  military;  2. 

Children's  Medical  Relief  Int'l.:  Assistance 
In  plastic  reconstruction  and  rehabilitation 
surgery  primarily  for  treatment  of  chUdren; 
1. 

MWK  &  Associates:  Const,  of  additional 
steam  power  generation  capacity  and  trans- 
mission faculties  Thu  Due;   1. 

University  of  Florida:  Advice  &  asst.  to  the 
College  of  Agriculture,  Thu  Due  to  insure  ba- 
sic economic  &  rural  development;  4. 

Institute  for  Defense  Analysis:  Economic 
analysis  &  evaluation  support  to  the  ministry 
of  planning  &  asst.  to  the  National  Bank;  3. 

University  of  Missouri:  To  assist  the  Minis- 
try of  Education  in  the  up-grading  &  expan- 
sion of  engineering  education;  3. 

American  Medical  Assoc.:  Technical  asst. 
to  the  medical  schools  of  Vietnam  to  devel- 
op programs,  personnel  k  facilities  In  medi- 
cal education;  29.  ^ 

Int'l  Rescue  Committee :  Medical  care  serv- 
ice to  the  GVN;  4. 

URS  Systems  Corp.:  Health  logistics  sup- 
port for  data  systems  analysis;  1 . 

Sanderson  &  Porter,  Inc.:  Providing  as- 
sistance In  the  transmission  &  dist.  pro- 
gram; 4. 

Kentron  Hawaii,  Ltd.:  Management  ana- 
lyst training:  1. 

Kentron  Hawaii,  Ltd.:  To  provide  tech. 
management  asst.  to  the  Ministry  of  Agri- 


culture in  the  area  of  flscal  management  sys- 
tems; 4. 

World  Rehabilitation  Fund:  Refugee  Relief 
Program  to  assist  GVN  in  vocational  rehabil- 
itation of  disabled  war  victims;  3. 

Inst,  for  Public  Admin  :  Development  as- 
sistance to  the  Nat'l  Institute  of  Admin- 
istration; 5. 

Air  America,  Inc.:  Aircraft  flying  an<:  re- 
lated services  for  USAID;  184. 

American  Management  Assoc.,  Inc.:  De- 
velopment of  management  association  of 
VN  (MAVN);  1. 

Public  Administration  Services:  To  assist 
GVN  to  improve  management  servioee;  2. 

Public  Administration  Services:  Manage- 
ment analysis  &  training  asst.  to  the  Min- 
istry of  Education,  GVN;  3. 

Asian  American  Free  Labor:  Coordinate 
the  activities  of  AFL/CIO  and  its  affiliates 
in  efforts  to  develop  &  strengthen  the  Free 
Trade  Unions;  1. 

Agriculture  Coop.  Dev.  Intemati:  Develop 
viable  agricultural  credit;  2. 

Hughes  Aircraft  Co. :  Technical  asst.  to  the 
Vietnamese  Institute  for  Standardization; 
2. 

Living  Marine  Resources,  Inc.:  Manage- 
ment asst.  to  the  directorate  of  fisheries 
GVN;  2. 

Department  of  Defense  Contractor  Person- 
nel m  South  Vietnam — as  of  June  30,  1973 
Purpose  of  Contract,  Contractor,  and  Num- 
ber of  U.S.  Personnel 
Aircraft  maintenance: 

Avco/Lyeomlng 26 

Bell  Helicopter 6 

Boeing/Vertol   5 

Bunker  Ramo - 7 

Cessna  Aircraft 4 

Continental  Air  Service «         11 

PairchUd    Hiller 4 

General  Electric 83 

Lear  Siegler 1642 

Northrop 14 

Parsons  24 

Radiation 18 

Teledyne 1 

Texas   Instruments 2 

Subtotal    1,797 

Equipment  maintenance   (other  than 
aircraft) : 

Assoc.  Amer.  Engineers 27 

Dynalectron . „ 131 

Hughes  Aircraft 4 

Potomac  Research 3 

Sperry  Marine 1 

Subtotal   166 

Facilities  maintenance: 

CAC    Doll L 

Lyon  Associates 2 

Pacific  Architects  and  Engineers 475 

Trans  Asian  Engineers 7 

Subtotal    485 

Supply: 

International  Dairy 6 

Vinnell 112 

Subtotal   118 

Communications  and  electronics: 

Bendix 15 

ColUns    Radio 3 

ITT  Fed.  Electric 431 

Kentron    81 

Page  Communication 161 

Sanders  Assoc ■__ 3 

Sierra   Research^ 22 

Sjrstems  Devel - . 4 

Texas   Instruments 2 

UNIVAC    — 6 

Subtotal    728 
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Transportation  services:  FOREIGN  SERVICE  AWARDS  posure  to  hostUe  Are   .  .  .  Despite  intense 

^Si-o!!-.!!.?.!!!!--";::-.;:::    "!  Mr  pkll  „.  Pr«ide„t.  rece„u, .  rjrrf;:iLLT„Toi°."„'',''ib.?S 

?&,»  --.—--—- -         3  was  the  guest  speaker  at  a  luncheon  of  tions  saved  the  lives  of  other  TOwT      ^ 

Columbia  Export a  the  American  Foreign  Service  Associa-  a  junior  officer  Ramsey  effectively  served  as 

^^^^♦f^f'ii?-:^;; 2  ^O"-  ^^  which  were  presented  the  Am-  the  Acting  Provincial  Kepresentatlve  in  Hau 

if^n^xiatr  aTh^; t  ^assador  W.  AvereU  Harriman,  the  Am-  Nghia  for  four  months  .  .  .  Ramsey  realized 

im~rifti   Household i  bassador  WUUam  R.  Rivkin,  and  the  Gov.  *°  administer  the  aid  program  he  had  to  get 

l^d  Marme             4  Christian  A.  Herter  Awards  for  honoring  °^1}?J'^^  countryside.  This  determination 

E^ey   Btorine I..:..:::::.:.         4  Foreign  Service  men  and  women  display-  '^'"'**^  *"  '^'^  *=*P'"'«- 

Motorou  -- 1  ing  exceptional  Initiative,  integrity,  in-  In  my  remarks  on  the  occasion.  I  dls- 

Pan  American 5  tellectual  courage,  and  creative  dissent  cussed  relations  between  the  Congress 

seaiand 24  in  the  service  in  their  cotmtry.  It  Is  a  and  the  State  Department  and  the  For- 

seaoM;      3  happy  commentary  on  the  difiference  be-  eign  Service  emphasizing  the  need  for  a 

Systems'Erectore i  ^^^^n  our  own  open  society,  where  dis-  vigorous  effective  Foreign  Service  and 

World   Airways--       "I"  " 1  ^®"*  *^  rewarded,  and  those  closed  so-  describing  what  the  Congress  can  do  in 

cieties  where  dissent  is  punished.  The  this   respect.    I    think,    therefore,    they 

Subtotal  121  Harriman  Award  goes  each  year  to  a  would  be  of  interest  to  this  body. 

-=.  junior  member  of  the  Foreign  Service.  Mr.  President,  I  would  like  imanlmous 

Miscellaneous  services:  the  Rivkin  Award  to  a  mid-career  mem-  consent   to   print   my    remarks   in    the 

ARiNc  ... 5  ber,  and  the  Herter  Award  to  a  senior  Record. 

Sn/ nL          "         1  "member  who  have  outstandingly  exhlb-  There  being  no  objection,  the  remarks 

Eastern  Marine                                         2  ^*'®*^  '^®^®  qualities  In  the  performance  were  ordered  to  be  printed  in  the  Record, 

Geo  Hydro,  inc 1  °'  their  duty.  This  year's  distinguished  as  follows: 

IBM    '. "           1  panel  of  judges  Included  two  of  our  own  Speech  by  Senator  Claiborne  Pell 

Rockdel 2  coUeagues,     Senators     Humphrey     and  Secretary    Rush,    award    winners,    distln- 

Stevenson.  gulshed  guests  and  fellow  Association  mem- 
Subtotal 83  The  names  of  this  year's  winners  and  bers,  i  am  grateful  for  the  hospitality  you 

"— "T-  the  citations  made  at  the  award  cere-  ^ave  extended  to  me  today.  In  fact,  as  a 

Total    3,608  monyare:  Senator  who  served  in  the  Foreign  Service 

CHRISTIAN  A.  HERTER  AWARD  f°'  ™?«  ^^""^  t^o-thirds  of  a  decRde,  I  feel 

r„™-.  c   c,  ♦*    ,._            ..      J-      .       ^  today  like  a  prodigal  son  who  is  back  at  home. 

r  AMPATf-N  TmiANr-mn  J        Sutterlin  country  director.  Ger-  And  it  is  nice  to  be  home. 

CAMPAIGN  FINANCING  many  and  Central  European  Affairs  Actually.  I  believe  I  am  the  only  Senator 

Mr.    SCOTT    of    Pennsylvania.     Mr.  ^*  ^^  ^°^  °"'y  displayed  the  qualities  who  has  served  in  both  the  Foreign  Service 

President,  without  comment  and  for  the  f°'  which  the  Award  is  given  to  an  outstand-  and  in  the  Senate.  My  father,  too.  who  Is 

benefit  of  mv  colIpaeup<5  I  »<?k  iinanimniK!  ^^  degree,  but  created  within  his  office  an  known  to  some  of  the  older  persons  in  this 

^!i  fL*  fK^f  »J?  i^  .^       1 V         li  ^^  atmosphere  in  which  other  officers,  especially  room,  also  served  in  both  roles,  having  passed 

consent  that  an  editorial  from  the  Phlla-  of  the  middle  and  Junior  grades,  are  encour-  the  old  Diplomatic  Examinations  and  having 

delphia  Inquirer  on  campaign  financing  aged  to  display  them  similarly.  .  .  Mr.  Su*.-  been  a  Chief  of  Mission  abroad  as  well  as 

be  printed  in  the  Record.  terlln   took   advantage   of  the  existing   NSC  being  a  Congressman  and  politician  In  the 

There  being  no  objection,  the  editorial  processes  to  initiate  what  has  become  our  intervening  years. 

was  ordered  to  be  printed  in  the  Record,  otRcl&l  policy  toward  the  German  Democratic  First,   I   would   like   to   touch   upon   the 

as  follows  •  Republic  by  presiding  over  the  drafting  of  relations  between  the  Congress  and  the  State 

Second' THotjcHT.5  on  Eiirr-noN  ajiR  ''*^*'    eventually    became    the    basic    policy  Department  and   Foreign   Service   and   their 

SECOND  THOUGHTS  ON  ELECTION  $M  paper.  In  this  atmosphere,  everyone  is  en-  roles   In   the   formuUtlon   and   conduct   of 

Pennsylvania's  Sen.  Hugh  Scott,  we  would  couraged  to  display  initiative,  integrity.  In-  foreign  policy.  Our  Secretary  of  SUte-to-be 

guess,  spoke  for  many  of  his  fellow  Ameri-  tellectual  courage,  and,  when  so  inclined  by      expounded     brilliantly and     with      gentle 

cans  when  he  said  Tuesday  that  he  had  particular  substantive  policies,  to  dissent  humor — a  quality  sorely  needed  In  Wash- 
changed  his  mind  about  public  financing  of  creatively.  Ington  these  days— on  this  subject  at  his 
Federal  elections.  william  r.  rivkin  award  confirmation  hearings. 

•Two  years  ago.'  Mr.  Scott  said  in  testi-  g^ward  L  Peck  Special  Assistant  Office  of  ***  »°<>  ^e  all  agree  on  the  need  of  achlev- 
mony  before  a  Senate  committee  now  con-  .^^  Under  le^^rtfary  of  State  for  PoliUcid  '"K  t^e  optimum  balance  of  power  in  the  for- 
siderlng  such  legislation,  "I  was  persuaded  Affairs  <* '^  j>^r  i-o»,ti.a*  ^^^  affairs  field  between  the  Executive  and 
that  disclosure  alone  would  cure  the  ills,  but  ^  .^^,„,  hi.h«„*.„„  ,.  .  „  Legislative  Branches  called  for  by  the  Con- 
I  misjudged  that  as  much  as  I  misjudged  ^„^LFt^^lT^^^^J^^l^^T,^.,^l  .  ^*  stitution.  And  it  Is  to  the  Constitution,  Inci- 
the  devlousness  of  certain  individuals  who  /"8  the  creative  Initiative,  the  courage,  tenac-  ^entlv  not  to  the  President  or  to  the  Con- 
sought  to  humiliate  the  law  from  the  day  it  "y  ^^  Integrity  to  challenge  successfully.  g^"ss  wmch  we  all  toe  P^sident  an  P^  » 
was  enacted."  significantly   bad   interagency  arrangements  l^^ioT   swew  a  common^alS^^    In  ou^ 

There  are  some  sticky  problems  involved  ^^^^^  others  had  for  years  not  only  accepted  ^"^s  of  office         *=°"'°°''  allegiance  in  our 

in  working  out  public  financing  as  the  hear-  ^'^tYves^hrXo^'  both^nS^'oL'f  ^^'^^  *°  ^orld  War  U.  Congress,  with  a 

'lUrrneTb^^^^yScTnanclng  as  Sen  l^lo^  «^cl   t^e'^onS  ''o1^''o.l''J^Z 'o^Z  P«-^'?'>  view  of  the  United  States  role  in 

onau  mere  oe  oniy  puouc  nnancing,  as  sen.  pirent innaUtr  ni-^^n/^a  t^e  world,  dominated  foreign  policy  and  gave 

Scott  and  Sen.  Edward  Kennedy  propose  In  a  ^^'^rand  Srce^ftivf  He  cons S  I  nrob^  "  a°  isolationist  thrust.  During  World  wir  11 

bUl  they  have  submitted?  Or  shall  there  be  a  "J*  ana  perceptive.  He  considers  a  problem  .                  nost-war  nerlod    the  Executive 

mix  of  DUbllc  and  nrlvate  flnancine    as  nro-  thoroughly  and  sets  forth  is  suggestions  with  °"**   '°  *°®  post-war  perKW     the  Executive 

mix  oi  pupiic  ana  privai:e  nnancing.  as  pro-  _o_,_i-t_  hr.np<itT7  anrt  mnrtnr  Bvon  mhon  h.  Branch     reversed     this     situation     and     a 

posed  by  Pennsylvania's  Junior  senator.  Rich-  fompiete  honesty  ana  candor,  even  when  he  „  ,,     ^le     ConCTess    acaule"«!ed     until     the 

ard  Schweiker    and  Sen    Walter  Mondale  in  J^nows    they    may    go    against    conventional  «»»"«»»«    congress    acquiesced    until    the 

ara  ocnweuter.  ana  aen.  waiter  Monaaie  m  ^j-h^^      _    -RtAhii«ihArt    nnUrv         ThmnoVi  bitter  experience  of  Vietnam  finally  caused 

another  bill?  How  far  down  the  line  of  can-  p^^i^^rance   ^adf^t    ^herence^^ls  t^e  Cong^^ss  to  reassert  Itself. 

sl^^rbVs*;rent^anf  honhiu^fbe"^^^^  vie^Ynrrlgo'rous '^oneS^'^^MrPec'S   hi^  Most  f^ent  examples   of   this   redressUig 

Who  Shan  auaHfv  for  ruchmoneV.  An^^tt  single-handedly   Inspired   a   reluctant   State  Process  are.  of  course,  the  cut-off  of  funds  of 

^ut  nrim^Me//                         ^            *  *  Department  to  resume  a  legitimate  mantle  further    United    States   military    action    in 

aoout  primaries/  of  leadershlo  Indochina  without  congressional  authorlza- 

There    are    no    simple    answers,    but    the  P;             „„„,„,„  .„„„  tlon  and  the  current  war  powers  legislation, 

nroblems  are  not  insunerable  w.  averell  harriman  award  _,                        .            ^..jj.         ,^^ 

(jruuieuia  are  uoL  lubuperaoie.                                      ,      „    „              ,        „  We  are  now  at  a  watershed  stage  in  attempt- 

One  thing  that  is  clear,  as  Sen.  Scott  said,  Douglas  K.  Ramsey.  FSO-5.  POW,  Vietnam,  mg  ^  achieve  this  balance  necessary  for  ef- 

is  that  "this  nation  is  now  painfully  aware  1966-73  fectlve  Joint  leadership  of  the  two  Branches, 

of  the  corrosive  power  of  money  in  politics."  Mr.  Ramsey  has  intellectual  mettle.  While  And  each  must  avoid  pressing  too  far  mto 

Another  is  that  the  extensive  reform  leglsla-  making  no  friendships  among  the  Viet  Cong  the  jurisdiction  of  the  other, 

tlon  enacted  two  years  ago  has  not  provided  and    having    little    attraction    toward    their  in    exercising    this    Joint    leadership,    the 

the  kind  of  genuine  reform  needed  to  stem  cause,  he  did  not  allow  personal  convictions  question  arises  as  to  what  Is  the  role  of  the 

that  corrosion.  to  color  his  thinking  ...  He  drew  upon  hte  Congress?  What  can  It  do?  First  of  all,  as 

It  is  encouraging,  therefore,  to  find  a  ma-  unique  exposure  to  the  Viet  Cong  to  assess  the  elected  representatives  of  the  American 

Jorlty   of    the    senators    now    committed    to  how  a  guerrilla  war  should  be  fought  and  people.  Congress  must  supply  the   political 

public    financing    in    principle.    Translating  how    ideological     and     cultural    differences  factor  to  the  foreign  poUcy  equation.  In  so 

that  prlnfltple  to  workable  specifics  will  not  create  misconceptions  on  both  sides  ...  Mr.  doing,  the  opinion  and  Interests  of  the  public 

be  easy,  but  it  needs  to  be  done— and  now.  Ramsey    withstood    the    severest    physical  are  cranked  Into  the  foreign  policy  process. 

Public  financing  Is  definitely  an  Idea  whose  tests:    long  forced   marches  through  Inhos-  The  introduction  of  this  factor  can  set  up 

time  has  come.  pitable  terrain,  starvation,  sickness  and  ex-  tensions  between  the  Executive  and  Legisla- 
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tlve  Branches,  but  from  these  very  tensions 
can  emerge  creative  solutions  and  policies 
that  are  broader  based  and  more  in  the 
national  Interest  than  would  otherwise  have 
bsen  the  case.  Had  this  sometimes  time- 
consuming  process  been  followed  more 
thoughtf\iUy  earlier  in  our  involvement  in 
Indochina,  the  nation  might  have  been 
spared  much  grief. 

A  current  example  of  the  process  Involves 
the  Jackson  Amendment  with  regcu-d  to  free 
emigration  and  the  proposed  trade  agree- 
ment with  the  Soviet  Union  granting  MFN 
treatment.  At  Issue,  too.  Is  the  whole  ques- 
tion of  the  suppression  of  human  rights,  in 
defense  of  which  real  heroes  of  our  times 
such  OS  Solzhenitsyn,  Sakharov,  and  a  v/hlle 
ago  Dubcek  have  dared  speak  out.  I  support 
the  amendment,  while  recognizing  It  may  be 
a  too  simplistic  approach.  If  so,  it  is  up  to  the 
Executive  and  Legislative  Branches  to  find 
productive  alternatives.  We  should  examine, 
for  Instance,  where  and  how  we  can  champion 
all  human  rights  more  vigorously  and  effec- 
tively— at  the  U.N.? — at  the  Conference  on 
Security  and  Cooperation  in  Europe?  In  any 
case,  it  behooves  the  Fwelgn  Service  to  have 
a  keen  awareness  of  the  political  factor  or 
role  and  the  valuable  function  it  performs 
in  assuring  wider  public  support  and  under- 
standing of  our  foreign  policies. 

In  an  aside,  I  would  add  that  as  one  who 
has  Just  returned  from  a  visit  to  Eastern 
Europe,  detente  looks  very  different  when  you 
are  there,  or  even  In  Central  Europe,  than  It 
does  over  here.  In  the  short  term  at  least, 
the  tendency  is  for  the  Soviets  to  turn  the 
screws  tighter  on  their  subject  peoples  as 
detente  increases?  Why? — simply  in  order  to 
prevent  their  people  from  being  contami- 
nated by  contact  with  western  freedoms.  And 
yet,  it  will  be  thanks  to  these  very  same  con- 
tacts— and  to  detente — that  communism  will 
eventually  be  eroded  away  as  a  system  of 
government. 

May  I  add  here,  too,  my  ov/n  profound  be- 
lief that  it  is  Communism,  not  our  own  sys- 
tem, which  contains  the  seeds  of  its  own 
destruction.  Once  people  have  acquired  the 
necessities  of  food  and  shelter,  all  men — 
and  women — everywhere  desire  the  extras 
that  go  with  the  what  we  call  the  good  life. 
And  when  people  have  learned  how  to  read, 
write,  and  think,  they  then  start  to  ask 
questions,  a  process  that  is  destructive  of 
Communism.  The  desires  to  worship  freely, 
travel  freely,  talk  freely,  and  yes,  pile  up  a 
few  of  this  world's  possessions  to  leave  to 
one's  children  are  universally-held  desires^ 
by  people  everywhere,  white,  yellow,  brown 
and  black.  And  Communism  runs  directly 
athwart  the  flow  of  these  desires — that  is  why 
I  believe  it  will  not  last  forever. 

The  Congress  also  has  a  helpful  monitoring 
role  to  determine  If  current  policies  corre- 
spond to  current  realities.  In  this  regard.  In 
my  recent  book.  Power  and  Policy,  I  use  as 
Ita  theme  the  statement  of  Lord  Palmer- 
ston,  "We  have  no  eternal  allies,  we  have 
no  perpetual  enemies.  Our  Interests  are 
eternal  and  perpetual  and  those  Interests  it 
is  our  duty  to  foUow." 

We  know  that  the  Executive  can  become 
welded  to  courses  of  action  leading  to  dead- 
ends. I  urge,  for  instance,  a  prompt  review 
of  our  Cuban  policy,  especially  when  In  a 
proclaimed  era  of  world-wide  negotiation, 
a  confrontation  continues  on  our  doorstep. 
Moreover.  I  believe  there  should  be  a  review 
of  our  8EATO  alliance  In  the  light  of  our 
diminished  commitment  to  the  status  quo 
In  the  Asian  mainland  and  of  our  improved 
relations  with  China. 

Congress  is  also  in  a  position  to  take  initia- 
tives and  effect  Innovations  In  foreign  affairs 
that  the  Department  or  the  Executive  Branch 
overlooks  because  of  a  different  perspective 
or  disinterest.  In  this  connection,  I  would 
Immodestly  point,  as  examples,  to  two  of 
my  own  proposals  made  in  this  session  of 
,  Congress.  One  Is  a  resolution  passed  by  the 
Senate  by  82-10  majority  calling  for  a  treaty 


to  ban  environmental  and  geophysical  mod- 
ification as  weapons  of  war,  to  which  for 
reasons  unknown  to  me,  and  I  understand 
to  the  Department,  an  unforthcoming  Penta- 
gon Is  opposed. 

A  second  proposal  Is  for  the  creation  in 
the  Department  of  a  Bureau  of  Ocean,  En- 
vironmental and  Scientific  Affairs — as  a 
means  of  placing  these  closely  related,  inter- 
dependent functions  in  a  single  bureau  under 
high  level  leadership.  It  also  means  that  the 
70%  of  the  earth  covered  by  oceans,  and 
the  envelope  surrounding  the  earth,  both  of 
which  are  becoming  increasingly  inhabited 
and  exploited  by  man,  will  receive  the  same 
Departmental  emphasis  as  do  those  portions 
of  the  earth  now  represented  by  the  geo- 
graphic bureaus. 

Let  me  conclude  with  comment  on  the 
need  for  a  strong,  effective  Foreign  Service 
and  what  Congress  can  do  to  help  make  it  so. 
First,  let  me  say  that  there  Is  a  very  generous 
respect  and  regard  on  the  Hill  for  the  Foreign 
Service.  There  is  also  a  conviction  that  the 
Foreign  Service  can  best  meet  its  responsi- 
bilities If  the  career  principle  is  preserved 
and  strengthened.  To  this  end,  a  provision 
I  sponsored  has  been  Included  in  the  State 
Department  Authorization  Bill  assuring 
merit  rank  order  promotions  up  to  Class 
One. 

The  Senate  Foreign  Relations  Committee 
has  also  drafted  tentative  guidelines  for  con- 
firming ambassadorial  nominees,  which 
would  greatly  reduce  the  number  of  non- 
career  appointees  and  establish  criteria  for 
approval  of  non-career  appointees  requiring 
more  than  Just  a  large  campaign  contribu- 
tion. The  other  side  of  the  coin  however.  Is 
that  the  Committee  will  not  give  rubber- 
stamp  approval  to  the  nomination  of  every 
career  officer,  at  least  not  unless  the  law  is 
changed  to  provide  for  automatic  confirma- 
tion of  career  FSO's.  In  giving  its  advice  and 
consent  to  any  nominee,  career  or  non-career, 
the  Committee  must  do  Its  best  to  exercise 
its  judgment  as  to  whether  the  confirmation 
in  terms  of  a  specific  assignment  is  in  the 
national  interest. 

To  Increase  greater  understanding  of  the 
domestic  political  factor  among  Foreign 
Service  personnel,  I  would  like  to  see  deeper 
and  more  frequent  contacts  at  all  levels  be- 
tween the  Congress  and  the  Foreign  Service. 
An  mcrease  in  the  detail  of  FSOs  to  the  Hill 
and  in  the  Congressional  Fellows  Program 
would  be  useful  in  this  regard.  I  would  also 
favor  more  FSO  assignments  to  departments 
and  agencies  primarily  concerned  with 
domestic  affairs  and  also  at  state  and  munic- 
ipal levels. 

I  would  support  expanded  training  oppor- 
tunities at  the  Foreign  Service  Institute  and 
elsewhere,  with  additional  funds  if  neces- 
sary, e^)ecially  to  help  the  Foreign  Service 
cope  with  the  growing  global  social  and  eco- 
nomic problems  that  are  adding  a  new  di- 
mension to  traditional  diplomacy — ^problems 
of  the  Tlilrd  World,  environment,  population, 
energy  and  raw  material  sources,  drugs,  ter- 
rorism and  the  like. 

Finally,  the  Congress  can  wholeheartedly 
endorse  the  8ecretary-to-be's  recently  de- 
clared aim  "to  infuse  the  Department  of 
State" — and  I  v.'ould  add  the  Foreign  Serv- 
ice— "with  a  sense  of  participation,  intellec- 
tual excitement  and  mission."  Basically,  how- 
ever, the  attainment  of  this  goal  will  depend 
xipon  the  response  of  the  Individual  officer. 

Here  I  would  add  that  yours  is  not  only  a 
noble  and  disciplined  occupation.  It  is  a  call- 
ing, a  service  job  just  as  is  the  ministry  or  the 
military  service.  And  Just  as  every  clergy- 
man does  not  expect  to  be  a  bishop,  nor  does 
every  ensign  or  lieutenant  expect  to  be  an 
admiral  or  general.  Nor  should  every  Foreign 
Service  Officer  expect  to  be  an  ambassador. 
Rather,  yours  is  an  occupation  of  public 
service  and  a  life  of  interest  and  challenge 
to  be  savored  and,  hopefully,  enjoyed  through 
the  years  as  you  carry  on  your  important 
work.  In  this  process  should  be  released  the 


creative  forces  that  contribute  to  the  excel- 
lence of  service  and  performance  that  we  are 
gathered  here  to  honor  today. 


THE  U.S.  POSTURE  IN  EUROPE 

Mr.  JAVrrS.  Mr.  President,  the  British 
journal,  the  Economist,  recently  pub- 
lished an  editorial  in  Its  issue  of  Au- 
gust 25,  1973.  on  the  present  weaknesses 
of  the  United  States  and  Europe.  This 
magazine  con-sistently  publishes  some  of 
the  most  incisive  and  perceptive  articles 
on  world  affairs  and  the  United  States 
that  may  be  found  anywhere. 

The  article  emphasizes  many  of  the 
concerns  I  have  shared  with  my  col- 
leagues on  the  Committee  of  Nine,  which 
was  charged  by  the  North  Atlantic  As- 
sembly to  chart  the  future  of  NATO  for 
the  next  10  years.  The  final  report  of  the 
Committee  of  Nine  is  now  ready  to  be 
presented  at  the  19th  Annual  Session 
of  the  North  Atlantic  Assembly  in 
Ankara,  Turkey,  in  late  October  1973.  I 
ask  unanimous  consent  that  the  editorial 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

There's  No  Hidden  Hand 

When  the  President  of  the  United  States 
loses  his  grip,  half  the  world  finds  itself  in 
pieces  on  the  floor.  Eight  months  after  the 
Year  of  Europe  was  supposed  to  have  begun 
the  full  extent  of  the  damage  done  by  the 
Watergate  affair  Is  becoming  clear.  The  re- 
ports that  Mr.  Nixon  had  at  last  made  up  his 
mind  to  come  to  Europe  in  late  October  or 
early  November  turn  out,  on  inquiry  in 
Washington,  to  be  wrong:  no  such  decision 
has  yet  been  taken  in  the  White  House,  and 
France  has  not  yet  been  persuaded  by  the 
other  Europeans  to  agree  that  Mr.  Nixon 
•would  be  welcome  if  he  did  come  then.  There 
could  hardly  be  a  better  illustration  of  the 
twin  disasters  of  1973.  The  government  of 
the  United  States  is  a  stretcher-case.  The 
European  community  has  abysmally  failed 
to  discover  the  new  sources  of  energy  that 
seemed  wlthm  reach  in  January,  and  that 
would  to  some  extent  have  made  up  for  the 
paralysis  of  America.  The  only  great  power 
that  seems  to  know  what  it  wants  to  do  In 
the  world,  and  is  doUig  it,  is  the  Soviet  Union. 
It  is  hard  to  remember  a  time  in  the  past 
30  years  when  the  community  of  the  democ- 
racies has  been  in  worse  shape. 

THE    LOST    LEADERSHIP 

Take  the  broken  Jigsaw  piece  by  piece.  In 
America  Mr.  Nixon  has  now  started  the  at- 
tempt to  reassert  himself.  But  the  Immedi- 
ate effect  of  the  passions  of  Watergate  has 
been  to  create  a  block  of  antl-Nlxon  votes 
In  Congress  that  will  oppose  the  President's 
ideas  not  on  their  merits  but  in  order  to 
show  an  overweening  executive  who  is  master 
now.  No  doubt,  as  Mr.  Nixon  makes  it  clear 
that  he  Intends  to  remain  President,  this 
pntl-Nixon-on-princlple  vote  v/111  gradually 
diminish:  the  work  of  the  republic  has  to 
go  on.  after  all.  But  It  may  be  strong  enoueh. 
p.nd  last  long  enough,  to  damage  his  foreign 
policy  In  several  ways. 

The  trade  biU  that  has  still  to  be  brought 
to  the  floor  of  Congress  is  liable  to  emerge 
with  a  stronger  safeguards  clause,  designed 
to  keep  out  Imports  that  hurt  American  In- 
dustry, than  It  need  otherwise  have  done. 
The  bigger  budgets  that  Congress  Is  likely 
to  Insist  on  will  anyway  add  to  the  infla- 
tionary pressure  In  America,  and  thereby  In- 
crease the  danger  that  the  United  States  will 
be  frightened  Into  a  deflation  that  would 
squelch  Imports  even  more  effectively.  The 
demand  in  the  Senate  for  a  unilateral  with- 
drawal  of   American   troops   from   Germany 
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will  certainly  grow  louder.  Even  Senator 
Henr>-  Jackson  has  now  introduced  a  propo- 
sal that  the  American  army  in  Europe  should 
be  cut  to  the  extent  by  which  the  Ehiro- 
pean  allies  fail  to  cover  its  full  foreign- 
exchange  costs  (which  could  mean  Eurc^M 
finding  aboiit  an  extra  91.5  billion  a  year); 
and  although  Senator  Jackson's  intention 
is  to  help  Mr.  Nixon  by  showing  the  Euro- 
peans that  they  have  got  to  pay  more  for 
American  protection,  the  result  could  be  to 
make  a  troop  cut  inevitable  if  the  Europeans 
refuse  to  cough  up  more  dollars  for  this 
purpose  when  they  can  see  their  dollar- 
earning  exports  running  into  trouble  any- 
how. These  things  feed  on  one  another.  It 
is  the  loss  of  Mr.  Nixon's  authority  in  Con- 
gress. Just  as  much  as  the  fear  that  he  may 
make  concessions  to  Mr.  Brezhnev  to  keep 
him  friendly,  that  is  the  measure  of  the 
damage  Watergate  may  have  done  to  the 
alliance. 

And  the  damage  may  go  deeper.  Before  the 
Watergate  row  exploded  in  April  It  had 
begun  to  look  as  if  Mr.  Nixon  was  having 
some  success  in  repairing  the  harm  the  Viet- 
nam war  had  done,  both  to  the  self-confi- 
dence of  the  Americans  and  to  their  relations 
with  their  allies.  Most  of  the  people  who  had 
opposed  the  war  were  prepared  to  regard  it  as 
the  result  of  good  intentions  that  had  gone 
wrong,  rather  than  as  the  work  of  a  basically 
flawed  and  maleficent  Am-.rica.  It  had 
revealed  serious  weaknesses  in  the  way  the 
United  States  chooses  to  run  a  war,  but 
the  very  effectiveness  of  the  anti-war  move- 
ment in  persuading  Mr.  Nixon  that  he  had 
no  alternative  but  to  pull  out  of  Vietnam 
seemed  to  show  that  in  the  end  there  was 
nothing  wrong  with  the  American  political 
system. 

The  discovery  of  what  has  been  going  on 
in  the  Nixon  White  House  puts  that  In  doubt. 
It  raises  more  questions  than  the  "war  ever 
did  about  the  central  part  of  that  system. 
It  has  virtually  expunged  the  four  years  of 
good  work  Mr.  Nixon  had  done  in  trying  to 
restore  the  American's  good  opinion  of  them- 
selves, and  their  willingness  to  sustain  the 
role  of  the  leading  power  of  the  west.  In 
the  long  run  this  could  be  the  most  telling 
Watergate  consequence  of  all. 

NO  FEOEBATOB  FOR  EUROPE 

It  might  be  less  serious  if  the  weakening 
of  America  had  been  matched  by  a 
strengthening  of  Europe.  But  it  has  not.  The 
other  great  failure  of  1973  has  been  the 
failure  of  the  European  community  to  rise  to 
the  moment  history  seemed  to  offer  on  Brit- 
ain's entry  in  January. 

There  are  in  hindsight  a  number  of  under- 
standable reasons  why  things  went  wrong. 
The  attempt  to  unite  the  exchange  rates  of 
the  community's  members  before  the  eco- 
nomic policies  that  decide  those  exchange 
rates  had  been  pulled  together  was  a  mem- 
orable example  of  putting  the  cart  before 
the  horse,  and  thereby  making  the  horse  sit 
down  with  furrowed  brows.  The  Germans' 
economic  troubles  have  made  them  in- 
creasingly reluctant  to  produce  the  sort  of 
money  that  would  be  needed  to  subsidise 
both  the  farm  policy  France  Insists  on  and 
the  regional  policy  Britain  demanded  when 
it  came  into  the  community.  These  are  both 
momentum-stopping  things:  and  there  has 
to  be  added  to  them  the  fact  that  the  centre 
of  power  In  the  community  at  the  moment 
lies  in  an  alliance  between  two  conservative 
governments,  those  of  France  and  Britain, 
which  have  their  own  reasons  for  wanting 
the  momentum  to  be  kept  under  control 
anyway.  Mr.  Heath  and  M.  Pompidou  can 
agree  about  the  desirability  of  getting  Ger- 
man money  for  France's  farms  and  Britain's 
decaying  indtistrlal  outback.  But  they  both 
lead  parties  that  are  nervous  about  any 
suspected  loss  of  national  sovereignty;  and 
they  both  face  oppositions  dominated  by  a 
left    wing    that    does    not    want    a    united 


Europe  at  all.  It  is  far  from  clear  that  such 
a  combination  could  ever  have  risen  to  the 
challenge  of  1973. 

But  here  too,  as  In  the  United  States,  the 
experience  of  the  past  few  months  has  raised 
an  even  more  fundamental  question.  If  west- 
ern Europe  is  ever  to  federate  Itself  into 
some  sort  of  political  unity  It  will  probably 
need,  as  General  de  Gaulle  pointed  out,  an 
external  force  that  pushes  federation  upon 
It.  But  is  the  sight  of  a  weakening  America 
by  itself  a  sufficient  federator? 

A  bullying  America,  the  sort  of  America 
that  Mr.  John  Connally  momentarily  seemed 
to  be  speaking  for  in  the  dollar  crisis  of  Aii- 
gust.  1971.  might  have  done  the  trick;  but 
that  is  not  Mr.  Nixon's  present  America.  A 
bullying  Russia,  in  the  absence  of  a  strong 
America,  would  pull  western  Europe  to- 
gether even  faster:  but  Mr.  Brezhnev's  Rus- 
sia is  taking  care  not  to  look  like  that  at  the 
moment.  The  problem  of  getting  the  sources 
of  energy  Europe  needs  might  do  It;  but 
there  is  not  much  sign  of  It  yet.  The  world 
the  Europe  of  1973  is  being  encouraged  to  be- 
lieve is  in  a  world  in  which  it  Is  reasonable 
and  safe  for  each  separate  people,  tucked 
away  inside  its  own  frontiers,  to  pursue  its 
own  private  concerns.  That  is  not  a  true 
picture  of  today's  world,  and  the  'belief  in  it 
may  not  last  for  long.  But  while  it  does  last 
it  is  doubtful  whether  Europe  can  lay  its  old 
nationalisms  aside  in  order  to  construct  a 
new  European  political  system.  The  federator 
has  got  to  be  a  frightener. 

THE    DOUBT    ABOUT    GERMANY 

There  is  also,  underlying  these  general 
doubts  about  the  construction  of  Europe,  a 
very  specific  doubt  about  the  way  one  par- 
ticular European  country's  policies  may  lead 
it  in  the  future.  The  grumbling  about  Ger- 
many that  has  been  coming  out  of  the 
French  government  in  the  past  few  weeks 
has  been  partly  a  matter  of  pique  about  the 
farm  policy,  partly  the  old  French  dislike 
of  seeing  anyone  else  occupy  the  centre  of 
the  stage,  and  partly  Just  French  politicians 
knowing  that  August  is  the  time  to  grab  the 
headlines.  But  not  only  that. 

The  other  thing  the  French  are  hinting 
at  is  that  Herr  Brandt's  Ostpolitlk  has  got 
him  Into  a  situation  where  his  account 
books  with  the  east  look  curiously  unbal- 
anced. The  Ostpolitlk  so  far  has  brought 
West  Germany  a  number  of  minor  gains: 
it  has  won  a  certain  improvement  In  Berlin, 
and  it  has  opened  a  few  more  doors  for 
people  going  to  East  Germany.  But  in  re- 
turn for  this  the  communists  have  ob- 
tained two  concessions  of  principle,  the  rec- 
ognition of  East  Germany  and  the  west's 
acceptance  of  the  permanence  of  commu- 
nism throughout  eastern  Europe,  that  far 
outweigh  any  benefits  the  west  has  received. 
The  Russians  have  plainly  got  the  better 
of  the  deal  so  far.  Sooner  or  later  some- 
one in  West  Germany  is  going  to  want  to 
square  the  books,  and  in  particular  some- 
one 18  going  to  say  that  life  should  be 
made  easier  for  the  people  of  East  Germany. 
The  Russians  will  presumably  reply  that 
that  is  a  whole  new  deal,  and  the  further 
concessions  they  will  demand  in  exchange 
for  doing  something  about  Herr  Honecker's 
armed  camp  may  be  things  that  would 
weaken  Germany's  links  with  its  western 
neighbours.  Pretty  certainly  Herr  Brandt  and 
the  present  leadership  of  the  Social  Democ- 
ratic party  would  have  nothing  to  do  with 
that  sort  of  deal.  But  the  new  left  wing 
of  the  party  might  be  tempted  to,  and 
men  like  Herr  Egon  Bahr  might  feel  the 
temptation  too.  This  is  presumably  the 
thought  at  the  back  of  M.  Pompidou's  mind 
and  it  is  by  no  means  wholly  irrational 
(see  page  33).  It  is  not  a  problem  for  1973. 
It  could  be  one  by  the  middle  of  the  1970s 
if  the  united  western  Europe  that  could 
anchor  Germany  down  Is  no  nearer  realisa- 
tion. 
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This  is  not  the  end  of  the  list  of  things 
that  have  gone  wrong  for  the  democracies 
in  1973.  or  could  go  wrong  In  the  next  few 
years.  There  is  the  danger  that  inflation 
Is  going  to  frighten  the  world's  major  econ- 
omies out  of  the  boom  that  has  been  car- 
rying all  of  them  upwards  together  for  the 
past  two  years,  and  send  them  Into  a  simul- 
taneous recession  by  1974-75.  The  political 
effects  of  such  a  recession  would  be  very 
unpleasant  Indeed.  It  would  be  a  wedge 
driven  into  every  crack  that  is  already  vis- 
ible, between  Europe  and  America,  and  be- 
tween both  of  them  and  Japan.  In  Japan 
Itself  there  is  also  the  possibility  that  next 
summer  will  see  the  long-dominant  Liberal 
Democratic  party  lose  its  power  to  govern 
effectively.  If  the  Liberal  Democrats  lose 
their  majority  In  the  Japanese  senate  in 
next  June's  election,  the  opposition  will  be 
able  to  reject-  the  government's  prc^osals, 
and  the  Liberal  Democrats  no  longer  have 
the  two-thirds  majority  In  the  lower  house 
that  could  force  them  through  over  the 
senate's  objections.  To  Americans,  and  to 
many  Europeans,  that  sounds  a  routine 
enough  problem.  But  there  Is  no  knowing 
how  Japan's  stlll-fraglle  commitment  to 
democracy  would  stand  up  to  the  frustra- 
tions of  a  prolonged  parliamentary  stale- 
mate. 

THE    ONE    WrrH   CLEAR   EYES 

Perhaps  none  of  these  things  would  matter 
all  that  much  if  only  the  Soviet  Union  were 
equally  preoccupied  by  the  Inward  contem- 
plation of  Its  own  difficulties.  But  Mr.  Brezh- 
nev is  the  one  man  In  1973  who  seems  to  be 
capable  of  looking  out  beyond  his  own  fron- 
tiers with  some  confidence  that  he  knows 
where  he  is  going.  He  had  already  achieved 
nuclear  parity  with  the  United  States;  now 
his  technologists  have  moved  him  a  step 
closer  to  possible  nuclear  superiority  (see 
page  29).  He  has  got  the  controls  in  place 
that  will  enable  him  to  prevent  any  real  lib- 
eralisation in  eastern  Europe.  He  can  prob- 
ably count  on  the  gap  between  Nato's 
strength  in  central  Europe  and  the  Warsaw 
pact's  widening  still  further  In  the  next  few 
years;  the  electorates  of  the  democracies, 
having  been  told  that  the  cold  war  is  over, 
want  to  cut  their  defence  budgets,  and  they 
are  not  yet  ready  to  count  the  consequences. 
His  arrangements  with  India  and  Iraq,  and 
now  perhaps  Afghanistan  (see  page  30),  give 
him  the  makings  of  a  sphere  of  Influence 
covering  much  of  southern  Asia.  He  may  even 
be  wondering  whether  he  could  get  away  with 
settling  hls»China  problem  once  and  for  all. 
The  Soviet  Union  has  done  well  out  of  the 
past  few  years,  and  far  better  than  the  weak- 
ness of  its  economy  entitled  it  to.  The  Soviet 
government,  having  digested  the  Ostpolitlk 
and  gone  on  from  there,  is  the  one  group  of 
people  today  who  can  really  claim  that  its 
tensions  have  been  relaxed. 

There  Is  no  hidden  hand  that  will  inter- 
vene to  rescue  the  democracies  from  the  dif- 
ference between  Mr.  Brezhnev's  purpoeeful- 
ness  and  their  own  present  lack  of  It.  The 
nations  of  the  non-communist  world  are  be- 
having like  entrepreneurs  in  a  system  created 
by  Adam  Smith.  Each  of  them  Is  doing  its 
own  thing,  pursuing  its  own  interests  in  its 
own  small  sphere  of  awareness,  in  the  trust- 
ful hope  that  some  invisible  regulator  will 
pull  their  separate  activities  together  and 
reconcile  them  to  the  common  good  But 
the  international  struggle  for  power  and  sur- 
vival is  not  like  the  economics  of  perfect 
competition.  The  victory  goes  to  those  who 
see  the  world  whole,  and  know  what  they 
want,  and  apply  their  strength  to  getting  it. 
On  present  evidence  only  Mr.  Brezhnev's 
Russia  looks  any  thing  like  that.  If  the  de- 
mocracies are  to  recover  from  the  wreckage 
of  1973,  there  will  have  to  be  someone,  in 
America  or  Europe,  who  can  get  a  grip  on 
events  again. 
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REGRETTABLE  EVENTS  IN  CHILE 

Mr.  CHILES.  Mr.  President,  the  coup 
last  week  in  Chile  is  most  regrettable.  It 
is  regrettable  because  it  intemipted  the 
constitutional  process  in  one  of  the  most 
democratic  countries  in  the  world.  Ten- 
sions had  risen  to  such  a  point,  AUende 
drove  his  own  machinery  into  the  ground 
to  such  an  extent  that  the  coup  seemed 
to  unleash  a  tremendous  amount  of  i>ent- 
up  force.  The  violence  of  the  coup  was 
surprising  against  the  background  of 
civility  and  legality  for  which  Chile  is 
so  well  known. 

The  coup  is  regrettable  also  because 
it  did  not  allow  the  Marxist  government 
of  Salvador  Allende  to  complete  its  term 
and  be  held  accountable  for  its  failure 
as  a  viable  means  of  meeting  Chile's 
problems.  If  Allende  had  been  able  to 
serve  his  entire  term,  his  record  and  his 
responsibility  would  have  been  clear.  He 
and  his  supporters  could  have  been  held 
more  fully  accountable  for  the  economic 
■chaos  and  political  disarray  they  were 
causing. 

Now  it  can  be  said  that  Allende  failed 
in  part  because  he  was  dragged  imder  by 
the  opposition.  Now  the  opposition  has 
also  sowed  seeds  of  conflict  and  tension. 
Now  others  will  have  to  bear  the  burden 
of  whether  the  coup  was  wise,  necessary, 
or  desirable. 

I  was  in  Chile  In  October  of  last  year 
when  a  strike  was  on  and  the  military 
first  came  into  the  Allende  cabinet.  I 
was  fortimate  in  being  able  to  talk  to 
many  of  the  principal  figures  in  the  cur- 
rent crisis.  The  background  and  events 
since  that  time  leading  up  to  the  coup 
last  week  is  no  where  better  portrayed 
than  in  an  outstanding  article  by  Wil- 
liam Montalbano  in  the  Miami  Herald 
last  Sunday  called  "How  the  Chilean 
Military  Toppled  Allende."  It  is  a  great 
tribute  to  the.  ability  of  Mr.  Montalbano 
as  a  journalist  and  to  his  knowledge  of 
Chile  that  he  has  been  able  to  piece  to- 
gether the  events  leading  up  to  the  coup 
in  such  an  insightful  way. 

The  coup,  of  course,  has  brought  all 
kinds  of  speculation  as  to  what  the  U.S. 
role  was  In  the  coup.  My  own  view  is 
that  I  do  not  think  the  United  States  in 
any  way  participated  In  the  coup.  Mr. 
Montalbano's  article  does  not  discuss  the 
U.S.  role  in  Chile  but  it  is  clear  from  his 
acceimt  that  internal  pressure  and  con- 
flicts in  Chile  were  sufficient  unto  them- 
selves to  lead  to  a  break  in  the  Allende 
government. 

But  the  United  States  is  going  to  be 
tarred  with  the  blame  in  any  event, 
whether  we  were  really  active  in  the  coup 
or  not.  Now  that  we  have  a  history  of  in- 
volvement in  Chilean  affairs  through  the 
ITT  affair,  everyone  is  going  to  think 
that  we  played  a  key  role  even  though  we 
may  not  have. 

Given  the  suspicions  that  are  running 
due  to  our  past  performance,  it  seems  to 
me  we  must  keep  a  scrupulously  pure 
hands-off  position,  as  an  editorial  In  the 
Evening  Star  put  it.  This  seems  to  me 
absolutely  vital.  We  must  not  only  not  be 
involved,  we  must  avoid  any  appearance 
of  being  involved.  Among  other  things,  it 
would  be  a  tragedy  if  suspicions  of  U.S. 
involvement  were  to  dampen  the  initia- 
tives which  Dr.  Kissinger  seems  intent 


upon  taking  toward  Latin  America  in  his 
new  role  as  Secretary  of  State. 

Now  that  the  coup  has  happened  we 
need  to  stand  aside  and  watch  carefully 
to  see  how  fast  there  is  a  return  to  nor- 
mality, especially  protection  of  civil  lib- 
erties, freedom  of  expression  and  consti- 
tutional processes.  We  should  not  tiu-n 
our  backs  but  we  should  not  go  poking 
around  either.  We  need  to  adopt  a  care- 
ful attitude  of  watchful  waiting  while 
keeping  our  hands  off.  There  should  be, 
and  is  already  among  many  Americans, 
a  concern  for  the  civil  rights  of  all  peo- 
ple in  Chile.  This  bears  especially  careful 
attention  in  the  days  ahead  by  everyone 
who  is  concerned  that  Chile  become  again 
the  hallmark  of  democracy  in  Latin 
America. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  the  attached  articles. 

There  ebing  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washington  Star -News,  Sept.  12, 

1973] 

Hands  Off  Chile 

Chile  suddenly  presents  the  Nixon  admin- 
istration with  its  biggest  test  in  this  hemi- 
sphere. Throughout  1973  presidential  spokes- 
men— most  notably  former  Secretary  of 
State  William  P.  Rogers  in  Latin  America 
this  spring — have  proclaimed  American  de- 
termination to  let  our  southern  neighbors 
determine  their  own  destiny.  The  Chilean 
military  assault  on  Marxist  President  Sal- 
vador Allende  now  becomes  a  dramatic  case 
in  point. 

We  think  that  the  United  States,  true  to 
its  promises,  should  stay  strictly  on  the  side- 
lines. Neither  by  word  or  deed  should 
Washington  fuel  the  slightest  suspicion  that 
it  somehow  is  behind  the  upheaval  over- 
taking this  major  Latin  American  country. 

First  signs  are  that  the  Nixon  administra- 
tion agrees.  We  applaud  the  immediate  de- 
cision yesterday  to  divert  a  flotilla  of  four 
American  warships  from  Chilean  waters.  The 
ships  had  Just  left  Peru  for  routine  ma- 
neuvers later  in  the  week  with  the  Chilean 
navy,  but  their  presence  now  would  certainly 
have  proved  an  embarrassment  In  handling 
the  crisis. 

It  is  no  state  secret  that  Allende  and  the 
United  States  have  been  at  loggerheads  al- 
most since  the  day  be  was  elected  in  1970. 
The  Allende  experiment  In  socialism  meant 
the  confiscation  of  large  private  American 
Investments,  including  copper  and  telephone 
companies,  with  precious  little  compensa- 
tion. The  United  States  became  the  con- 
venient "imperialist"  whipping  boy  for  ev- 
erything wrong  In  Chile. 

Nor  have  American  hands  been  clean  in 
fighting  Allende.  It  is  now  part  of  the  pub- 
lic record  that  the  International  Telephone 
and  Telegraph  Company  approached  a  not- 
unsympathetic  CIA  with  a  bagful  of  dirty 
tricks  to  get  rid  of  the  elected  Marxist  pres- 
ident. The  fact  that  the  plans  never  got  any- 
where does  not  excuse  underhanded  inter- 
vention. 

All  the  more  reason  now  for  the  United 
States  to  take  a  scrupulously  pure  hands-off 
position.  Voices  from  the  left  are  bound  to 
cry  that  Washington  is  at  last  trying  to  have 
its  way  In  Chile,  Just  as  forces  on  the  right 
win  do  their  best  to  gain  the  mantle  of  re- 
spectability through  support  from  Washing- 
ton. But  it  Is  a  Chilean  battle  and  the  solu- 
tion must  be  a  Chilean  solution. 

Fortunately  the  oflScial  American  presence 
there  is  in  the  hands  of  ambassador  Na- 
thaniel Davis,  a  thoroughly  level-headed  and 
professional  foreign  service  officer.  His  first 
concern  must  be  for  the  safety  of  the  2,500 
American  residents  of  Chile,  and  we  trust 


that  his  superiors  in  Washington  wUl  not 
complicate  that  task  by  taking  sides  In  what- 
ever struggle  may  ensue. 

[Prom  the  Miami  Herald,  Sept.  16,  1973] 

How  THE  Chilean  Milttakt  Toppled  Allende 

(By    WlUlam   Montalbano) 

Buenos  Aires. — Countdown  to  a  coup. 

Near  midnight  on  Wednesday,  Aug.  29, 
Salvador  Allende  stared  in  baleful  fury  at 
three  Chilean  admirals  who  had  come  to  his 
home  in  a  suburb  of  Santiago. 

Chile's  president  became  abusive.  He 
seemed  unstable,  and  later  the  admirals 
would  wonder  how  much  he  bad  drunk. 

"I  know  that  I  am  at  war  with  the  navy," 
Allende  shouted.  "I  know  what  you  want  to 
do  against  me.  Try  it,  I  dare  you." 

By  midday  Thursday,  Aug.  30,  all  of  the 
admirals  and  most  of  the  ofiBcers  in  Chile's 
navy  knew  of  AUende's  "at  war"  statement. 

And  one  admiral  quietly  asked  another 
at  naval  headquarters  in  the  port  of  Val- 
paraiso :  ' 

"Doesn't  he  realize  the  ChUean  navy  has 
never  lost  a  war?" 

The  residents  of  Valparaiso  awakened 
early  on  Wednesday,  Sept.  5,  savoring  the 
proud  sight  they  would  witness  as  the  Sag- 
ship  cruiser  Almirante  Latorre  and  the  fleet 
destroyer  Concbrane  put  to  sea  for  Joint 
exercises  in  the  South  Pacific  with  the  U.S. 
Navy.  But  the  Latorre  and  the  Conchrane 
remained  at  their  moorings.  Their  officers 
had  refused  to  saU. 

By  then  it  was  no  longer  a  question  of 
whether  the  Chilean  armed  forces  would 
openly  rebel  against  Allende.  The  only  uncer- 
tainty was  when  It  would  happen. 

It  happened  Tuesday,  and  Salvador  Allende, 
Chile-'s  "comrade  president,"  died  in  the 
wreckage  of  his  government. 

From  well-placed  ChUean  sources  in  San- 
tiago, it  is  now  possible  to  piece  together 
the  final  weeks  of  behind-the-scenes  drama 
that  led  to  AUende's  death. 

Toward  the  end,  Salvador  AUende  battled 
desperately  for  time  with  all  bis  consummate 
politician's  skill.  He  was  at  the  razor's  edge, 
and  he  knew  it. 

In  the  winter  of  1973,  cruel  and  cold,  he 
reeled  from  crisis  to  crisis  like  an  alcohoilc 
from  drink  to  drink.  Each  crisis  proved  more 
searing  than  the  last,  more  difficult  to 
overcome. 

He  emerged  from  each  crisis  controlling 
less,  until  at  the  end  he  controlled  nothing 
at  aU. 

Tormented  Chile  scarred  this  audacious 
man  who  sought  to  be  at  once  a  Marxist 
and  a  democrat  and  who  was  too  little  of 
of  either,  or  else  too  much.  Three  times  In 
the  past  six  weeks  Allende  broke  down  in 
tears  of  frustration,  twice  before  national  au- 
diences and  once  before  his  own  national 
security  council. 

Each  new  note  of  drama  seemed  to  drag 
the  Chilean  armed  forces  closer  to  interven- 
tion untU  finally,  like  a  runaway  freight,  they 
came  lumbering  fuU-tUt  Into  the  mouth  of 
an  uncertain  tunnel. 

Tlie  rebellion  was  not  the  result  of  any 
single  action  or  event.  Rather  it  was  the 
cvUmlnation  of  thousands  of  straws  that 
came  to  weigh  so  heavily  that  they  broke  the 
stout  back  of  the  Chilean  constitution. 

Events  began  to  out-distance  Allende  and 
to  prompt  direct  participation  by  the  armed 
forces  In  Chile's  political  struggle  last 
October.  TTie  Chilean  middle  class  rebelled 
tigalnst  the  government  in  a  prolonged  se- 
ries of  strikes  led  by  truck  owners  and  shop- 
keepers. 

To  be  sure,  however  aloof  the  armed  forces 
were  said  to  have  been,  they  were  part  of  the 
battle  for  control  of  Chile  from  the  begin- 
ning. 

Even  before  Allende  took  office,  right-wing 
terrorists  had  assassinated  army  commander 
Gen.  Rene  Schneider  in  an  attempt  to  pro- 
voke a  coup. 
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Tbe  soldiers  swallowed  that  and,  too,  their 
Tnlddle-class  reservations  about  Allende's  at- 
tempts to  construct  Irrevocable  change  In 
Chile  on  behalf  of  the  poor  minority. 

Last  October  commander-in-chief  Gen. 
Carlos  Prats,  Schneider's  successor,  and  two 
ether  officers  Joined  Allende's  Cabinet  to  set- 
tle the  strike.  They  remained  In  office,  but 
without  real  power,  until  after  their  presence 
in  the  government  guaranteed  Intergrlty  of 
congressional  elections  last  March. 

Buoyed  by  a  strong  showing  Allende  press- 
ed ahead. 

But  the  military  already  was  restless. 

After  Education  Minister  Jorge  Tapia  ex- 
plained details  of  an  education  reform  to  160 
unconvinced  officers.  Rear  Adm.  Ismael 
Huerta  bluntly  told  Tapia  in  the  presence  of 
Prats  and  Allende  aide  Jose  Toha:  "We  do 
not  trust  the  Marxist  government." 

Allende  withdrew  the  reform  under  pres- 
sure from  the  military  and  the  church. 
Huerta  has  emerged  as  foreign  minister  of 
the  new  military  junta. 

Reports  of  increasing  military  discontent 
began  to  filter  through  Chile  as  winter  ar- 
rived amid  an  economic  crisis  whose  severity 
Is  unparalleled  in  Chilean  history  and  whose 
principal  victim  was  the  middle  class. 

On  Friday,  June  29,  part  of  an  army  regi- 
ment rebelled  against  Allende.  Gen.  Prats, 
who  sympathized  with  Allende,  led  loyal 
troops  crushing  the  revolt. 

By  mid-July,  events  were  moving  quickly. 
Allende  once  again  sought  military  partici- 
pation in  the  government.  Prats  was  willing 
but  there  was  strong  pressure  from  below 
him  against  participation  without  authority. 

Already  a  council  of  IS.  five  officers  from 
each  service,  was  drawing  up  a  secret  memo- 
randum of  41  points  to  present  Allende.  He 
would  have  to  put  his  house  In  order  or  the 
military  would  not  rejoin  the  Cabinet. 

On  July  24,  a  weeping  Allende  offered  a 
dialogue  with  the  opposition  Christian  Demo- 
crats. But  two  days  later  truck  owners  again 
struck,  quickly  aggravating  the  already  des- 
perate shortage  of  supplies. 

The  next  day.  July  27.  Navy  Capt.  Arturo 
Araya.  Allende's  chief  military  aide,  was  as- 
sassinated by  right-wing  terrorists. 

Left-wing  militants  also  were  at  work.  It 
was  an  open  secret  that  arms  were  being 
distributed  to  workers  in  an  Industrial  ring 
around  Santiago  by  extremists  estranged 
from  Allende's  politics  of  a  peaceful  revolu- 
tion. 

On  Aug.  2,  the  navy  disclosed  it  had  un- 
covered "seditious  plans  for  a  meeting" 
aboard  the  Latorre.  It  later  accused  Sen. 
Carlos  Altamirano.  secretary  general  of  Al- 
lende's Socialist  party,  and  two  other  militant 
party  officials  of  sedition  and  agitating  among 
navy  enlisted  men. 

The  navy,  the  most  aristocratic  and  con- 
servative of  the  three  services,  was  outraged, 
and  uncertain  if  it  would  be  allowed  to  freely 
prosecute  Altamirano. 

But  again,  on  Aug.  9.  the  military  returned 
to  the  cabinet  at  Prats'  Insistence  that  it  was 
its  civil  duty  and  that  armed  forces  would 
be  better  placed  to  work  from  within  the 
government  than  without. 

By  mid-August  strike-related  terror  had 
made  Chile  a  kind  of  Northern  Ireland.  On 
Aug.  13  terrorists  knocked  out  electric  power 
as  Allende  addressed  tbe  nation.  Again  Al- 
lende cried. 

By  nightfall.  Aug.  21,  the  momentum 
against  Allende  had  become  uncontrollable. 
Extremists  were  arming  on  both  sides  and 
the  military  structure  under  Prats  had  be- 
come unraveled. 

The  wives  of  other  officers  attempted  to 
present  a  letter  of  grievances  to  Mrs.  Prats 
on  the  afternoon  of  Aug.  21,  Police,  mistaking 
them  for  demonstrators  outside  Prats'  home, 
teargassed  them. 

Allende  seemed  to  think  he  was  on  the 
verge  of  being  ousted.  He  went  to  Prats'  home 
that  night,  and  Prats  offered  to  resign.  He 


said  he  didn't  want  to  break  up  the  army. 
Allende  told  him  not  to  resign. 

At  2  ajn.  on  Aug.  22,  Allende  called  Luis 
Flgueroa,  secretary  general  of  the  Commu- 
nist-controlled Chilean  Labor  Federation, 
and  ordered  him  to  put  the  workers  on  alert. 

At  4  a.m.  he  sent  Orlando  Leteller,  some- 
time foreign  minister,  interior  minister  and 
former  ambassador  to  the  United  States,  to 
see  Christian  Democratic  leader  Bernardo 
Leighton. 

Allende  wanted  to  head  off  a  congressional 
vote  that  would  have  declared  his  govern- 
ment outside  the  constitution.  He  failed  and 
the  vote  was  taken  later  that  day.  Allende 
obviously  feared  the  armed  forces  might  use 
that,  in  the  face  of  repeated  demands  from 
the  supreme  court  that  the  government  obey 
its  dictums,  as  a  pretense  for  action. 

Early  Wednesday  morning,  Aug.  22,  17 
army  generals  met  In  the  Defense  Ministry  in 
Santiago.  They  voted  13-4  to  ask  Prats  to 
resign.  At  4  p.m.  Prats  said  he  would  not 
resign  unless  there  was  a  unanimous  vote  of 
all  22  army  generals. 

With  a  Communist  deputy  making  a  last 
ditch  effort  to  head  off  the  congressional  vote 
against  Allende  with  what  the  sources  called 
a  "science  fiction  story"  about  threatened 
Invasion  from  Bolivia,  Allende  summoned  his 
national  security  council  about  6  p.m. 

Allende  also  talked  of  a  supposed  Bolivian 
threat,  and  in  the  course  of  the  meeting,  the 
sources  say,  "broke  down  In  tears  and  was 
led  away." 

There  was  still  more  to  come  that  day.  Al- 
lende called  Gen.  Augusto  Pinochet,  second 
In  command  of  the  army  and  now  president 
of  the  Junta,  and  asked  him  to  come  to  din- 
ner with  nine  other  generals  of  bis  choosing. 

Allende  seemed  relaxed.  He  was  courteous, 
saying  that  Prats  was  tired.  The  generals  left 
Allende's  home  convinced  that  Prats  would 
resign  and  Pinochet  would  replace  him. 

The  next  morning  Prats  and  two  other  gen- 
erals favorable  to  Allende  quit.  Allende  ac- 
cepted the  resignation,  naming  Pinochet 
army  commander. 

Among  army  officers  by  then  determined 
to  move  against  Allende,  there  was  some  talk 
of  bypassing  Pinochet  In  favor  of  Gen.  Man- 
uel Torres  de  la  Cruz,  commander  In  the 
southern  city  of  Punta  Arenas. 

But  at  a  staff  meeting  with  the  generals 
Aug.  25  Pinochet  proved  more  energetic  and 
decisive  than  anyone  anticipated. 

Beginning  on  that  Saturday,  open,  coor- 
dinated plotting  began  within  the  armed 
forces  to  oust  Allende,  the  sources  say. 

Of  all  the  services,  the  most  restive  was 
the  navy.  And  It  was  there  that  the  coup 
began  Tuesday. 

The  key  figures  were  Navy  commander 
Raul  Montero  and  Adm.  Jose  Torlbio  Merino, 
the  second  in  command. 

Montero,  a  bookish-looking,  ulcer-ridden 
admiral  not  well  liked  within  the  navy,  had 
been  befriended  by  Allende  and  was  serving 
as  the  minister  of  finance. 

Merino,  who  portrays  himself  as  the  sailor's 
sailor  in  the  British  tradition  and  orders  his 
suits  from  Olbbs  of  London,  is  a  conservative 
with  no  sympathy  for  Allende.  He  is  now  a 
member  of  the  Junta. 

On  Aug.  29,  Merino,  with  Adm.  Sergio  Hul- 
dobro,  commander  of  the  Chilean  marine 
corps,  met  with  Montero  at  9  p.m.  In  San- 
tiago. 

They  told  Montero  their  subordinate  offi- 
cers were  out  of  control.  The  officers  were 
restless  about  extremist  agitation  in  Val- 
paraiso, for  whose  security  the  navy  is  re- 
sponsible. 

They  said  it  was  intolerable  that  the  navy 
would  be  arresting  key  Allende  supporters 
such  as  Altamirano  for  inciting  mutiny  and 
that  at  the  same  time  the  navy  commanders 
were  serving  in  Allende's  Cabinet. 

The  officers  said  if  they  were  ordered  to 
move  against  tbe  striking  truckers  they 
would  refuse. 

Shaken,  Montero  took  Merino  and  Huldo- 


bro  to  see  Allende  at  his  home  on  Tomas 
Moro  street.  Allende  heard  the  story  and 
turned  savagely  on  the  admiral. 

"I  know  I  am  at  war  with  the  navy.  I  know 
what  you  want  to  do  against  me.  Try  it. 
I  dare  you."  he  said. 

Allende  said  the  extremist  Infiltration  wlthr 
in  the  naval  ranks  already  discovered  was 
"only  10  per  cent"  of  what  actually  existed, 
the  sources  insist. 

Three  times  during  the  stormy  meeting 
Montero  offered  to  resign  and  three  times 
Allende  dismissed  the  offer  in  fury. 

Thoroughly  aroused.  Merino  and  Huldobro 
returned  that  night  to  Valparaiso. 

The  next  morning.  Thursday,  Aug.  30. 
Merino  reported  on  the  meeting  to  his  fellow 
admirals,  to  be  told  by  one  of  them:  "Doesn't 
he  realize  the  Chilean  navy  has  never  lost  a 
war?"  The  admirals  made  clear  they  wanted 
Montero  out  of  the  navy  and  the  navy  out  of 
the  government. 

In  Santiago.  Allende,  apparently  with  mis- 
givings about  his  performance  the  night  be- 
fore, ordered  Montero  to  go  to  Valparaiso  Fri- 
day morning  to  explain  the  government's 
position. 

Despite  the  warning  from  Merino  that  "you 
win  be  in  trouble  if  you  come,"  Montero 
called  an  officers'  meeting  in  Valparaiso  for 
4  p.m.  on  Friday,  Aug.  31,  to  carry  out  Al- 
lende's instructions. 

But  at  2  pjn.  he  met  privately  with  13  or  14 
admirals.  The  meeting  was  a  stormy  one.  By 
the  time  It  ended  Montero  had  agreed  to 
resign. 

At  4  p.m.  Merino  addressed  some  400  officers 
awaiting  the  meeting.  He  told  them  the  meet- 
ing had  been  canceled  because  Montero  was 
resigning.  The  sources  say  there  was  "muted 
applause  and  outbursts  of  Joy"  from  the 
officers. 

There  followed  an  Incredible  last  ditch  at- 
tempt by  Allende  to  keep  the  navy  from  open 
revolt  by  keeping  Montero  as  commander. 

First  Allende  refused  to  accept  Montero's 
resignation. 

On  Saturday,  Sept.  1,  he  sent  Leteller,  then 
the  minister  of  defense,  to  a  meeting  with 
Montero  and  the  rebellious  admirals.  Leteller 
demanded  the  admirals  say  why  Montero 
could  not  stay.  The  admirals,  except  for  the 
one  who  ran  the  accounting  department, 
stuck  to  their  guns.  Leteller  left,  saying  it 
would  have  to  be  Allende's  decision  whether 
Montero  remained. 

By  Sunday,  Sept.  2,  the  navy  was  In  an  up- 
roar, furious  at  the  undignified  way  Montero 
was  holding  on  and  how  Leteller  had  at- 
tempted to  force  the  admirals  to  back  down. 

Officers  under  the  Chilean  admirals  wanted 
to  seize  Valparaiso  and  trigger  a  revolt  right 
then.  The  admirals  restrained  them. 

At  10  a.m.  on  Sept.  3  Leteller  met  with  the 
admirals  again,  lectured  them  and  said  Al- 
lende wotild  not  discuss  Montero's  resigna- 
tion. He  said  Montero  was  ready  to  continue, 
and  then  he  left  the  meeting. 

Montero,  left  alo'.ie  with  his  fellow  ad- 
mirals, was  the  vortsx  of  a  furious  row.  He 
soon  again  agreed  to  resign. 

He  went,  with  Merino  and  Huldobro,  to  see 
Allende  at  the  La  Moneda  palace  Monday 
afternoon. 

The  admirals  found  Allende  a  very  dif- 
ferent man  from  the  one  who  had  railed  at 
them  a  few  nights  before.  The  admirals  de- 
scribed him  as  "spent"  (gastado) ,  the  sources 
say. 

Allende  told  the  admirals:  "I  made  two 
mistakes." 

The  first,  he  said,  was  insisting  on  keeping 
the  military  In  the  Cabinet.  And  the  second 
was  In  not  accepting  Montero's  resignation. 

Allende  said  If  the  admirals  would  give  him 
a  week  to  10  days  to  eose  the  political  pres- 
sures on  him.  he  would  rectify  both  mistakes, 
name  Merino  as  the  new  naval  commander 
and  allow  the  navy  to  freely  prosecute  Alta- 
mirano. 

In  return,  the  admirals  promised  an  in- 
vestigation Into  whether  sailors  arrested  in 
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the  Xjatorre  mutiny  bad  been  tortured  to  ob- 
tain confessions.  If  torture  was  used,  the 
guUty  would  be  punished,  the  admirals  said. 
Late  on  Sept.  3,  Merino  and  Huldobro  re- 
turned to  Valparaiso,  fully  satisfied,  along 
with  the  other  admirals,  that  they  had 
reached  a  workable  agreement  with  Allende. 
But  then,  the  sources  say;  the  admirals  lost 
contrcrf.  In  meetings  on  Tuesday,  Sept  4,  the 
various  admirals  explained  the  agreements  to 
their  subordinate  officers.  The  officers  re- 
jected Allende's  proposals  as  unacceptable. 

On  Sept.  6,  officers  aboard  the  Conchrane 
and  the  Latorre,  the  latter  a  former  Swedish 
cruiser  that  is  the  pride  of  Chile's  fieet.  re- 
fused to  put  to  sea  for  long-scheduled  Unltas 
exercises  with  the  U.S.  navy. 

The  officers  said  they  would  not  sail  until 
Montero  resigned.  That  same  day  the  Senate 
began  Impeachment  proceedings  against  Alta- 
mirano, adding  new  pressures  to  both  Allende 
and  the  navy. 

There  appeared  no  end  In  sight  to  the  truck 
strike.  ^)oradlc  violence  was  spreading 
throughout  Chile.  New  strikes  supporting  the 
truckers  were  promised  or  were  under  way. 

The  Christian  Democrats  and  other  oppo- 
sition forces  were  agitating  for  Allende  to 
resign.  Allende  said  he  would  not  resign. 

The  sources  say  that  by  Thursday.  Sept.  6 
the  navy  had  informed  the  army  and  the  air 
force,  which  itself  was  more  than  ready  but 
too  weak  to  act  alone,  that  it  was  prepared 
to  rebel. 

That  night  Allende  met  with  the  leaders 
of  the  Communist  and  Socialist  parties  and 
agi«ed  to  seek  an  immediate  accord  with  the 
Christian  Democrats  under  the  good  offices  of 
Raul  Cardinal  SUva  Henrlquez,  Roman 
Catholic  cardinal   of  Santiago. 

As  It  was  discussed,  the  government  would 
agree  to  a  plebiscite  on  whether  Allende 
should  stay  or  go.  The  government  might 
lose,  but  merely  scheduling  the  plebiscite 
wotUd  buy  about  five  months  of  preclbus 
time  and  would  head  off  military  interven- 
tion In  the  mean  time. 

On  Friday  Sept.  7.  the  sources  say,  Allende 
apparently  decided  he  would  accept  Mon- 
tero's resignation  but  would  attempt  to  re- 
place him  with  an  admiral  of  less  seniority 
than  either  Merino  or  Huerta.  Under  Chilean 
military  tradition,  both  of  those  officers 
would  then  have  to  resign. 
The  navy  demurred. 

On  Saturday  Sept.  8,  Interior  Minister 
Carlos  Brlones  announced  a  settlement  to  a 
long-standing  dispute  over  control  of  San- 
tiago's television  Channel  9.  The  move  was 
seen  as  conciliatory  to  the  opposition. 

Last  Sunday,  Brlones  spoke  of  the  Chris- 
tian Democrats  in  almost  warm  terms,  and 
Chile  seemed  as  though  It  might  step  back 
from  the  brink. 

But  something  happened  under  the  sur- 
face during  the  weekend,  the  sources  are  not 
clear  what,  to  make  chances  for  a  political 
solution  evaporate. 

There  is  some  speculation  that  It  might 
have  been  private  agreement  by  the  Chris- 
tian Democrats  to  support  the  Impending 
military  Intervention.  Certainly  the  Chris- 
tian Democrats'  prompt  blessing  of  the  coup 
was  untoward,  given  the  party's  old  and 
well  known  stand  that  It  preferred  the  threat 
of  a  Marxist  dictatorship  to  the  certainty  of 
a  military  dictatorship. 

Monday,  Sept.  10  was  to  have  been  coup 
day.  But  it  was  rescheduled — again,  for  rea- 
sons that  still  are  not  clear — until  Tuesday. 
On  Tuesday  morning,  the  navy  seized  Val- 
paraiso, the  army  rolled  Its  tanks  to  La 
Moneda  palace  and  the  air  force  bombed  the 
palace  when  Allende  resisted.  Montero  faded 
away,  and  when  the  new  junta  was  named. 
Merino  had  become  one  of  Its  members  as 
navy  commander. 

Salvador  Allende  was  buried  quietly  in  hl« 
family's  crypt  at  a  cemetery  In  Vina  del 
Mar  near  Valparaiso  about  1 :  30  in  tbe  after- 
noon Wednesday. 


THE  ARTS  IN  PnTSBURGH 

Mr.  SC?OTT  of  Pennsylvania.  Mr. 
President,  I  was  deeply  heartened  to  read 
the  Pittsburgh  Post-Gazette  editorial, 
"The  Arts  in  Pittsburgh,"  of  Septem- 
ber 14,  1973,  describing  the  great  efforts 
in  the  arts  continuing  to  take  place  in 
Pittsburgh.  Pittsburgh  can  be  very  proud 
of  the  leadership  in  the  arts  that  has 
launched  a  strong  season  not  only  for  the 
superb  Pittsburgh  Symphony  but  for 
other  musical  groups,  both  professional 
and  amateur:  ballet,  theater,  poetry, 
and  the  visual  arts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  fine  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Pittsburgh  Post-Gazette,  Sept.  14, 

1973) 

The  Arts  n*  Ptttsbuegh — 1973 

As  the  Pittsburgh  Symphony  opens  its  sea- 
son tonight  at  Heinz  Hall,  the  arts  in  gen- 
eral in  Pittsburgh  appear  strong  as  the  1973- 
74  winter  season  Is  launched. 

The  picture  Is  especially  good  In  music,  not 
only  with  the  Symphony  and  its  three  sold- 
out  series,  but  with  the  Pittsburgh  Opera. 
Strong  ofierlngs  are  in  store  for  other  groups 
in  music,  such  as  the  Pittsburgh  Chamber 
Music  Series  and  the  Renaissance  and  Baro- 
que Society.  Amateur  groups  such  as  the 
Mendelssohn,  Oratory,  and  Bach  choirs,  the 
Savoyards  and  the  Merrle  Operetta  continue 
to  flourish. 

Early  in  the  summer  the  outlook  seemed 
gloomy  In  two  other  areas  of  the  arts — bal- 
let and  theatre.  The  financial  difficulties  of 
Point  Park  College  threw  a  cloud  over  the 
Pittsburgh  Ballet  and  the  Pittsburgh-  Play- 
house, both  of  which  had  been  affiliated  with 
the  college. 

Fortunately,  strong  leadership  emerged 
and  both  organizations  have  announced  sea- 
sons. The  Ballet  opens  Oct.  12  with  "Cin- 
derella" and  its  schedule  this  season  in- 
cludes the  ever  popular  "Nutcracker"  at 
Christmas  time  and  "Coppella"  In  February. 

The  Playhouse  has  had  to  delay  its  season, 
realistically  setting  Itself  a  subscription  goal 
of  8,000  before  It  raises  tbe  first  curtain. 
(With  no  real  campaign  tbe  Playhouse  last 
season  had  1,200  subscribers.) 

What  is  most  heartening  about  the  Play- 
house Is  the  sterling  effort  being  made  by 
its  new  board  of  directors  not  Just  to  keep 
the  theater  alive,  but  to  strengthen  it,  such 
as  with  a  stronger  playbill.  "One  Flew  over 
the  Cuckoo's  Nest,"  "Our  Town,"  and  "The 
House  of  Blue  Leaves"  highlight  the  six- 
show  schedule. 

So  the  Playhouse  board  of  directors  is  defi- 
nitely challeiiging  the  Pittsburgh  audience 
to  see  If  it  truly  wants  meaningful  theater 
and  will  subscribe  to  underwrite  It.  We  wlU 
know  in  a  couple  of  months  (the  initial  sub- 
scription deadline  Is  Nov.  9). 

Fortunately,  too,  what  can  be  described  as 
off-Broadway  is  increasingly  flourishing  In 
Pittsburgh.  The  successful  Poor  Players 
troupe  at  the  UACM  In  Oakland  has  been 
joined  by  two  groups  on  the  North  Side — 
the  Atelier  Theater  and  the  North  Bank 
Theater,  presenting  more  avantgarde  plays. 
There  also  Is  the  Camelot  in  Bloomfield. 
(Note:  summer  theater  here,  the  "strawhat" 
circuit,  seemed  stronger  than  ever  this  past 
season.) 

The  University  of  Pittsburgh's  theater  de- 
partment is  making  an  aggressive  effort  to 
pull  audiences  to  its  plays,  constituting  a 
strong  element  in  the  theater  scene.  Unfor- 
timately,  the  Vanguard  Theater — which 
toured  the  college  circuit  with  modern  clas- 
sics— is  down  the  drain. 


The  International  Poetry  Forum  Is  strong- 
er than  ever  with  such  luminaries  on  its 
schedule  as  tbe  noted  British  poet,  Stephen 
Spender;  American  poet-novelist  James 
Dickey  of  "Deliverance"  fame;  and  stage 
stars  Dame  Judith  Anderson,  Jessica  Tandy 
and  Hume  Cronyn. 

The  visual  arts  continue  to  flourish,  but 
there  apparently  wlU  be  nothing  extra  excit- 
ing In  prospect.  Partly  this  Is  because  the 
Museum  of  Art  at  Carnegie  Institute  Is  par- 
tially closed  while  the  new  Scalfe  wing  Is 
being  completed.  (The  Museum's  fine  Im- 
pressionist coUectlon.  for  example.  Is  not  on 
display  pending  the  new  arrangement.) 

Hopefully,  the  opening  of  the  new  wing 
In  the  fall  of  1974  will  add  new  esthetic  di- 
mensions for  this  region. 

But  the  key  areas  for  support  and  enthusi- 
asm this  year  are  the  theater  and  the  ballet, 
as  1973-74  well  may  determine  tbe  quality 
and  extent  of  these  essential  aspects  of  a 
broad-gauged  life  In  the  arts  here. 


CONCERN    OVER    COMPLETION    OP 
DELAWARE  EXPRESSWAY    (1-95) 

Mr.  SCOTT  of  Pennsylvania.  Mr.  ■ 
President,  an  editorial  in  the  September 
12  Philadelphia  Bulletin  expresses  ap- 
propriately the  concern  of  the  entire 
Philadelphia  region  over  completion 
of  the  Delaware  Expressway — 1-9&^ 
through  the  Penn's  Landing  area  in  time 
for  the  1976  Bicentennial.  Improvements 
to  all  forms  of  transportation,  are,  in- 
deed, not  only  a  goal  but  a  necessity  as 
we  move  closer  to  the  200th  anniversary 
of  the  United  States. 

But,  as  the  editorial  says,  we  must 
"eliminate  further  delays  in  the  con- 
struction of  this  vital,  midcity  link." 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  perceptive  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  -» 

Finish   1-95  roa   1976 

Philadelphia's  chances  of  completing  the 
Delaware  Expressway  (1-95)  through  the 
Penn's  Landing  area  in  time  for  the  1976  Bi- 
centennial will  be  eliminated  If  there  are 
further  delays  In  tbe  construction  of  the 
vital,  mldclty  link. 

And  If  tbe  expressway  Is  not  finished  by 
1976.  It  would  be  disastrous  for  the  city's 
plans  to  stage  a  positive  and  comprehensive 
Bicentennial  celebration. 

1-95  Is  Philadelphia's  main  North-South 
highway  for  East  Coast  traffic.  With  a  gap 
at  Penn's  Landing  In  mldclty.  traffic  from 
New  York  and  New  England,  Virginia  and 
the  South  would  be  dumped  into  North- 
Central  City  and  South  Philadelphia.  This 
traffic  glut  would  swamp  streets  all  around 
Independence  Mall  and  throughout  Phila- 
delphia's "historic  square  mile." 

Not  only  would  Bicentennial  visitors  be 
aghast  at  tbe  confusion;  Philadelphia's  in- 
ability to  avert  so  obvious  a  bungle  would 
understandably  bring  scorn  and  ridicule. 

No  one  wants  that  to  happen — not  Mayor 
Rizzo,  not  Governor  Shapp,  nor  the  groups 
opposing  tbe  expresf  way's  proposed  ramps  at 
both  South  and  Balnbrldge  sts. 

Yet  the  groups  fighting  the  ramps — orga- 
nized as  the  Neighborhood  Preservation 
Coalition — have  filed  a  suit  In  Federal  Court 
that  threatens  to  delay  the  highway  beyond 
the  Summer  of  '76.  What  can  be  done? 

The  answer  Is  to  move  ahead  and  start 
building  the  Penn's  Landing  link,  perhaps  In 
two  stages,  while  seeking  a  speedy  resolu- 
tion of  tbe  court  case. 

Tbe  Federal  Highway  Administration  wUl 
let  the  Pennsylvania  Department  of  Trans- 
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portatlon  (PennDOT)  start  work  on  1-95  as 
it  aproaches  the  planned  tunnel  through  So- 
ciety Hill,  while  putting  the  ramps  aside 
tar  awhile. 

PennDOT.  though,  will  have  to  make  good 
on  any  costs — at  the  taxpayers'  expense- 
that  would  fall  on  the  Federal  Government 
from  allowing  for  the  ramps,  and  from  even- 
tually not  building  them  at  all  or  from  hav- 
ing to  change  them. 

Residents  of  Society  Hill.  Queen  Village 
and  the  other  nelght)orhoods  opposing  the 
ramps  fear  the  added  traffic  they  wUl  gen- 
erate. But  the  problem,  Its  now  clear.  Is 
that  dropping  or  modifying  the  ramps  would 
dump  more  traffic  and  more  pollution  on 
other  streets,  some  actually  in  or  cloec  to  So- 
ciety Hill,  as  well  as  on  others  farther  away. 

Exits  from  the  expressway  belt  that  will 
encircle  central  Philadelphia  are  now  evenly 
spaced  at  about  a  mile  and  a  half  apart. 
It  is  not  reasonable  to  deny  motorists  ac- 
cess to  the  Penn's  Landing  area.  Philadel- 
phia's redeveloped  riverfront  is  too  much 
of  a  magnet  for  visitors  and  business  0rms — 
as  it  was  always  intended  to  be. 

And  would  not  yielding  to  one  commu- 
nity's objections  to  on-off  ramps  merely  cause 
problems  to  bob  up  elsewhere  for  many 
others? 

Federal  and  state  authorities  assert  that 
all  environmental  and  review  procedures  re- 
quired for  the  Penn's  Landing  roadway  have 
been  compiled  with.  Four  business  and  civic 
grovips.  including  the  Greater  Philadelphia 
Movement  and  the  Old  Philadelphia  Corp., 
which  have  carefully  protected  and  guided 
Society  Hill's  development  from  the  start, 
agree  this  Is  so. 

These  four  groups  feel  strongly  that  the 
city  and  state  should  stay  with  the  present 
plans.  PennDOTs  disposition,  prompted  by 
Governor  Shapp.  seems  to  be  to  compro- 
mise them,  by  steering  the  disputed  ramps 
onto  Delaware  ave.  Instead  of  South  and 
Balnbrldge  sts. 

There  are  problems  with  either  approach. 
But  there  are  also  pressures — of  time,  broad 
regional  Impact  and  ever-Inflating  costs — 
that  call  for  continued  work  on  1-85  and  for 
a  prompt  settlement  of  the  court  suit. 

The  entire  region  can  hope,  and  expect, 
that  firm  leadership  by  Philadelphia  and 
Pennsylvania  officials  wUl  get  1-95  underway, 
without  delay,  through  Penn's  Landing. 


INTERSTATE  LAND  SALES 

Mr.  HARTKE.  Mr.  President,  there  is 
a  growing  market  in  the  sale  and  pur- 
chase of  sites  for  second  homes  and 
vacation  homes  in  this  Nation.  As  leisure 
time  increases,  and  as  we  focus  more  at- 
tention on  the  need  to  provide  for  our 
retirement  years,  people  have  turned 
to  buying  land  to  fulfill  their  dreams 
and  desires. 

Unfortimately,  there  has  also  been  a 
growing  record  of  fraud  in  the  sale  of 
land.  People  buy  land  and  find  that  it  is 
not  what  they  had  assumed  it  would  be. 
The  earliest  such  frauds  involved  peo- 
ple who  bought  land  sight  unseen  and 
then  found  that  it  was  located  luider- 
water  or  in  marshland.  Today,  the  com- 
plaints are  more  likely  to  be  that  the 
seller  misrepresented  the  services  which 
would  be  available  on  the  homesite  or 
that  he  misrepresented  the  uses  to  which 
the  land  could  be  put. 

Mr.  President,  to  meet  this  problem, 
I  have  introduced  the  Interstate  Land 
Sales  Act  Amendments,  8.  1753.  I  ask 
imanimous  consent  that  a  February.  1973, 
Better  Homes  and  Gardens  article  en- 
titled "How  to  Avoid  Those  Land-Sale 
Frauds"  be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

How  To  Avoid  Those  Land-Sale  Frauds 
(Note. — Written  for  the  m&gazlae  by  Robert 

S.  Rosefsky,  noted  financial  authority  and 

syndicated  newspaper  columnist.) 

Spurred  on  by  massive  promotions  and 
nationwide  sales  forces,  Americans  are  buy- 
ing pieces  of  unused  land  for  reasons  oxir 
homesteading  ancestors  never  would  have 
dreamed  of:  retirement,  vacation  homes,  in- 
vestment, and — all  too  often — for  lack  of 
common  sense. 

Many  land  purcha.sers  have  not  been  dis- 
appointed. After  careful  Investigation  and 
thorough  research,  they've  realized  their 
dreams:  owning  land  In  well  planned,  well 
executed,  well  capitalized  communities  or 
recreational  sites  promoted  and  developed  by 
honorable  companies. 

But  there  are  always  buyers  who  have 
come  up  on  the  short  end,  too.  Nobody 
knows  how  many,  though  a  Department  of 
Housing  and  Urban  Development  expert 
estimates  that  tens  of  millions  of  dollars  are 
lost  every  year  by  unsuspecting  land  buyers. 

Who  are  the  victims  of  such  swindles?  How 
do  the  schemes  work?  How  can  you  protect 
yourself  from  being  bilked? 

THE    TEMPTING    COMS-ONS 

Many  land  operations  are  completely  legi- 
timate, and  you'll  get  an  honest  deal  for  your 
money.  Unfortunately,  fraudulent  promoters 
often  adopt  sales  methods  that — on  the  sur- 
face— seem  Just  like  those  used  by  legitimate 
operations. 

Consider  this  typical  pitch  for  a  place  well 
call  Agua  Caldo  Rancheros:  "To  the  East, 
the  majestic  grandeur  of  the  snowcapped 
Rockies,  offering  never-ending  thrills  of  ski- 
ing, big  game  hunting,  fishing  in  cool  moun- 
tain streams  ...  To  the  West,  Just  a  few 
short  hours  from  your  Ranchero,  the  crash- 
ing surf  of  the  exotic  blue  Pacific — sun, 
beaches,  cosmopolitan  San  Francisco,  gate- 
way to  Hawaii  and  the  Orient!" 

Exaggerated?  Of  course.  But  It's  accurate, 
in  a  distorted  sense,  for  Agua  Caldo  Ranch- 
eros Is  smack  in  a  scalding  Nevada  desert, 
roughly  midway  between  the  majestic 
Rockies  and  the  exotic  blue  Pacific,  and  only 
a  few  short  hours  from  either — by  Jet  plane. 

A  key  factor  in  such  pitches  Is  that  the 
prospect  probably  isn't  so  much  Interested 
in  buying  a  parcel  of  land  as  he  Is  In  acquir- 
ing a  dream:  Escape  from  the  city,  the  rat 
race,  the  humdrum.  Back  to  nature.  Free- 
dom. The  new  life.  Everyone  suffers  from 
escapism  to  some  extent.  It's  a  legitimate 
dream — and  so  is  the  desire  to  Invest  In  a 
vacation  or  retirement  home.  But  as  a  re- 
sult, everyone  Is  at  least  partially  hooked  be- 
fore the  sale  pitch  begins.  And  that's  all  a 
good  salesman  needs. 

To  capture  your  Interest,  for  Instance, 
promoters  sometimes  send  Invitations  to  spe- 
cial dinners,  or  offer  "free"  vacations,  ot 
valuable  gifts.  An  Invitation  doesn't  neces- 
sarily mean  you're  being  set  up  for  the  kill; 
many  legitimate  developers  use  such  promo- 
tions, too.  But  with  shady  operations,  you 
could  find  yourself  at  a  presentation  that 
appears  to  be  ringing  up  sales  right  and  left. 
In  truth,  the  other  avid  "buyers"  are  shlUs — 
employees  of  the  promoter  acting  out  a  very 
convincing  role.  To  the  unsuspecting  pros- 
pect, it  might  seem  that  "All  these  other 
folk.i  must  know  what  they're  doing."  And 
out  comes  your  checkbook. 

Sophisticated  Investors  can  be  Just  as  easy 
marks,  although  the  pitch  Is  different.  A 
salesman  might  offer  a  "treniendous  return 
on  your  money"  with  one  of  these  tempta- 
tions: Purchase  a  large  block  of  lots  "for 
profit"  on  a  subsequent  resale.  "Loan"  money 
to  the  development  firm,  with  the  promise  of 
high  Interest  rates  plus,  perhaps,  a  "piece  of 
the  action."  Buy  "existing"  mortgages — at 
substantial  discount — of  people  who  have  al- 


ready bought  lots.  (In  Arizona  recently,  a 
firm  successfully  peddled  over  one  million 
dollars  of  such  fictitious  mortgages.) 

HOW    SOME    LAND-FKAUD    SCHEMES    WORK 

There  are  all  sorts  of  ruses.  At  the  bottom 
of  the  barrel,  for  example.  Is  the  scheme 
utUlzlng  completely  barren  land.  In  some  In- 
stances, the  land  doesn't  even  exist.  Here  the 
promoters  play  for  the  fast  buck.  In  and  out 
of  town  In  a  flash  and  on  to  the  next.  They'll 
risk  violating  all  laws  for  a  shot  at  a  quick 
killing. 

This  story  Is  tjrplcal:  A  booth  promoting 
floor  wax  at  a  state  fair  recently  had  a  draw- 
ing. The  "victim"  was  notified  a  few  days 
later  that  he  had  won  the  grand  prize — a  free 
acre  of  land  near  a  distant  lake.  The  only  re- 
quirement was  that  he  pay  t40  in  legal  and 
recording  fees.  It  turned  out  that  hundreds 
of  people  had  been  notified  of  their  "prize," 
and  each  had  won  the  same  one -acre  lot!  If 
Just  100  of  these  "winners"  fell  for  the  plot 
and  forked  over  $40,  the  promoter  could  have 
cleared  (4,000  for  a  few  days'  work  and  been 
on  his  way  out  of  town  before  all  the  winners 
realized  what  had  happened. 

More  refined  schemes  utilize  land  that  may 
actually  have  some  remote  potential  for  de- 
velopment. Parcels  like  these  often  with- 
stand a  quick  glance  by  a  banker,  an  ap- 
praiser, a  title  company — all  of  whom  might 
Issue  some  sort  of  "blessing"  on  the  property. 

Such  "approvals"  can  be  demolished  under 
close  scrutiny:  "Ninth  National  Bank  has 
committed  a  line  of  credit  for  developmental 
purposes."  ("Yeah,  but  it's  only  for  $5,000, 
and  it's  secured  by  Snake  OU  Sam's  white 
Caddy  convertible  and  a  second  mortgage 
on  his  house.")  "Amalgamated  Realtors, 
Inc.,  has  a  written  appraisal  that  every  lot 
is  worth  $7,600."  ("If  the  developer,  or  some- 
body, ever  spends  the  $7,000  per  lot  that  will 
be  needed  to  bring  In  water,  sewer,  etc.") 

The  potential  for  misrepresentation  and 
deception  Is  endless.  Perhaps  most  common 
are  false  or  misleading  statements  regarding 
these  aspects:  Current  and  potential  value. 
Nature  of  utilities  and  other  facilities,  and 
completion  date.  Oral  (and  thvts  meaning- 
less) promises  to  rep\irchase.  or  to  offer  for 
resale  to  others.  The  terrific  demand  for  the 
lots.  ("If  you  don't  buy  now.  It  may  be  gone 
by  lunch.") 

In  promotions  like  these,  the  crooked  de- 
veloper very  likely  has  neither  the  intent  nor 
the  ability  to  produce  a  finished  subdivision. 
Instead,  he  has  created  the  Illusion  of  a 
project  in  the  works  by  using  a  Rent-a-BuU- 
dozer  for  a  few  days,  and  carefully  placing 
hundreds  of  little  stakes. 

Sometimes  the  most  difficult  scheme  to  see 
through  is  the  land  that  really  looks  fine,  but 
goes  for  an  exceptionally  high  price.  That's 
because  the  price  isn't  Just  for  the  land — It's 
for  the  extensive  recreation  facilities  that  are 
to  be  built.  The  golf  course  will  be  over 
there.  The  clubhouse/restaurant/health  spa 
here.  Tennis  courts  over  the  hill.  And  so  on. 
Here,  too,  the  unscrupulous  promoter  capi- 
talizes on  the  techniques  of  the  legitimate 
one.  Precious  few  developers  can  easily  af- 
ford to  build  the  luxuries  before  some  of 
the  lots  are  sold.  But  the  legitimate  developer 
will  have  proved,  either  by  past  performance 
or  dependable,  ready  capital,  that  he  can  put 
the  luxuries  In  at  the  promised  time.  The 
i.nscrupulous  promoter  will  make  promises 
that  he  can't,  or  won't  keep.  And  he  can 
stall  for  years,  before  you  get  wise. 

WHY    ARE    PEOPLE    FOOLED    SO    EASILY? 

Whatever  the  economic  strata  of  land- 
fraud  victims,  they  have  all  committed  one 
or  more  of  these  three  basic  errors: 

1.  The  common  sense  has  succumbed  to 
Greed  ("You  can  always  turn  around  and 
sell  the  lot  for  a  quick  profit");  to  Oulll- 
blllty  ("For  only  $19  down  and  $19  a  month, 
why  deny  yourself  what  you've  always 
wanted?  How  far  wrong  can  you  go?");  or 
to  Oulle  ("You  have  my  personal  prom- 
ise— If  you're  ever  luihappy  with  your  pur- 
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chase,  the  company  will  buy  the  lot  back 
from  you  at  full  price.  Of  course,  we  cant  put 
that  into  the  contract,  but  you  can  trtist  me, 
can't  you?").  w— 

2.  They  have  slgnea  binding  contracts,  ob- 
ligating them  to  make  payments,  and  these 
contracts  have  been  sold  In  turn  to  third 
parties,  such  as  finance  companies.  Under 
prevailing  law,  the  third  party's  rights  to 
collect  on  your  I.O.U.  may  not  be  deterred 
by  any  claim  you  have  against  the  land  pro- 
moter. Even  though  you  may  have  been  de- 
frauded, you  stiU  have  to  go  on  paying  the 
finance  company  until  your  obligation  is 
halted  through  the  proper  legal  channels. 
And  that  takes  time. 

This  Is  known  as  the  "Holder  in  Due 
Course"  doctrine,  and  It's  one  of  the  oldest 
legal  concepts  In  our  whole  body  of  com- 
mercial law.  Though  the  doctrine  Las  been 
under  attack  recently,  it  may  be  years  be- 
fore it  is  revamped  nationwide.  In  the  mean- 
time, when  the  salesman  asks  how  far 
wrong  you  can  go  for  $19  down,  be  aware 
that  you  can  go  thousands  of  dollars  wrong! 

3.  People  have  failed.  In  large  measure,  to 
speak  out  about  the  fact  that  they've  been 
victimized.  For  one  thing,  many  people  ac- 
tually don't  realize  they've  been  cheated.  It 
may  be  years  until  you  pay  a  visit  to  your 
very  own  side  of  a  cliff,  or  years  before  you 
face  the  fact  that  promised  recreational  facil- 
ities are  never  going  to  be  built.  The  un- 
scrupulous promoter  counts  on  such  a  time 
lag. 

Other  victims  are  simply  too  embarrassed 
to  admit  they  were  bilked.  Nobody  likes  to 
stand  up  In  a  crowd  and  say,  "Boy,  am  I 
a  fool  I"  The  con  man  capitalizes  on  this. 

Still  other  victims  keep  silent  because  they 
feel  it  won't  do  any  good  to  report  the 
scheme.  Hiring  a  lawyer  may  cost  a  lot  and 
prove  nothing.  Telling  the  authorities  can 
be  frustrating  and  time-consuming.  And 
there's  little  chance  of  getting  the  money 
back. 

What's  more,  there  are  plenty  of  prob- 
lems for  those  who  do  report  schemes.  They 
must  develop  enough  Incriminating  evidence 
to  warrant  legal  action.  Then  catch  the  per- 
petrators. Prove  them  wrong.  And  get  some 
kind  of  satisfaction. 

HOW    CAM    TOtr    PROTECT    YOURSELF 

Youll  have  to  do  some  homework,  and  It 
won't  be  easy.  But  you're  thinking  about 
spending  thousands  of  dollars :  you  owe  It  to 
yourself  to  do  some  serious  research. 

First  of  aU,  don't  forget  that  you  don't 
have  to  wait  until  a  development  comes  to 
your  attention  through  advertising.  If  you 
know  the  area  and  type  of  parcel  you're  look- 
ing for,  you  can  take  the  initiative  and  con- 
tact reputable  Realtors  in  that  area  to  find 
out  what's  available,  and  at  what  price.  This 
does  not  excuse  you  from  doing  your  re- 
quired homework,  of  course —  but  It  may 
offer  you  the  opportunity  to  choose  from  a 
variety  of  parcels,  buy  direct  from  the  owner, 
and  avoid  concerted  sales  pressure. 

However  you  begin,  there  are  four  aspects 
to  examine  thoroughly;  the  land,  the  devel- 
oper, yourself,  and  the  law. 

1.  The  land.  There  simply  is  no  substitute 
for  seeing  the  land  Itself.  Brochures,  movies. 
Slide  shows,  sales  pitches  all  might  be  in- 
triguing. But  until  you  have  actually  paced 
off  the  boundaries  of  the  lot  and  examined 
the  surrounding  area,  you  don't  know  what 
you're  getting,  really. 

Sometimes  it  will  be  Impossible  to  visit 
the  site  before  you  sign  up.  Legitimate  opera- 
tors do  their  best  to  arrange  for  you  to  see 
your  land  as  soon  aa  possible — often  at  little 
or  no  cost  to  you  (though  remember  that 
somebody  has  to  pay  for  that  trip — possibly 
you.  In  au  Inflated  purchase  price) . 

Many  good  companies  agree  In  writing 
that  you  can  pull  out  of  the  deal  (under  rea- 
sonable conditions)  If  you  see  the  land  and 
decide  you  aren't  getting  what  you  bad  bar- 
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gained  for.  However,  federal  law  says  that 
If  you  make  an  on-site  Inspection,  you  may 
be  forfeiting  your  right  to  rescind  any  deal 
during  the  legal,  48-hour  coollng-off  period. 
Be  sure  you've  really  checked  out  the  com- 
pany you're  dealing  with,  so  you  know  you're 
not  being  misled.  And  don't  sign  even  the 
most  "routine"  papers  without  examining 
them  thoroughly. 

There  are  other  facts  to  be  determined  If 
you're  planning  on  building  anything  more 
extensive  than  a  lean-to.  Hire  a  Ucensed  sur- 
veyor to  check  the  boundaries  for  you.  (With 
a  shady  promoter,  the  lot  you  "Inspect"  can 
shrink  or  shift  considerably  by  the  time  it's 
described  in  the  legal  documents.)  Get  a  li- 
censed engineer  to  perform  soil  and  percola- 
tion tests  to  disclose  composition  of  the  soil 
and  depth  of  the  water  table.  You'U  also 
want  an  accurate  topographical  map. 

After  you've  completed  the  physical  In- 
spection, check  out  zoningr  tax  assessment, 
and  highway  plans.  Don't  take  the  salesman's 
word  about  local  plans;  look  into  them  on 
your  own.  That  large  parcel  across  the  road 
may  be  zoned  for  heavy  Industry,  rather 
than  residential,  as  you've  been  told. 

2.  The  developer.  Who  Is  he,  or  It?  What 
has  he  done  before?  Where?  How  success- 
fully? What  Is  his  financial  strength?  He  can 
probably  offer  you  references,  but  remember 
that  nobody  he  names  is  likely  to  knock 
him.  It's  Imperative  that  you  do  some  check- 
ing on  your  own. 

Your  banker  should  be  able  to  dig  up  per- 
tinent, unbiased  Information  about  the  de- 
veloper's financial  status.  In  addition,  ask 
your  banker  what  flnanclng  arrangements  he 
would  offer  you  If  you  buy  the  lot.  His  reac- 
tion could  sway  you  one  way  or  the  other. 
Remember,  he's  Judging  the  quality  of  the 
deal,  as  well  as  your  own  financial  status. 

If  possible,  check  with  people  who  have 
dealt  with  the  developer.  Have  speclflc  prom- 
ises been  kept?  Have  complaints  been  ad- 
justed fairly?  Promptly? 

To  ascertain  whether  complaints  have  been 
filed  ag^ainst  the  developer,  write  the  Office 
of  Interstate  Land  Sales  Registration,  De- 
partment of  Housing  and  Urban  Development 
(HUD) ,  Washington,  D.C.  20410;  and  the  Real 
Estate  Commissions  In  the  states  where  the 
dealer  Is  headquartered,  where  the  land  it- 
self Is  located,  and  where  other  develop- 
ments by  the  same  firm  are  located. 

3  Yourself.  First,  ask  yourself  these  ques- 
tioiis:  If  there's  that  much  profit  to  be  made, 
why  doesn't  the  developer  hold  onto  It  him- 
self? Will  all  the  goodies  you've  been  tempted 
by  really  materialize?  Once  the  rosy  glow 
of  the  salesman's  spiel  wears  oS,  will  you  be 
as  eager? 

Second,  do  not  sign  any  contracts  or  docu- 
ments of  any  kind  without  carefully  reading 
them  over  and  understanding  everything. 
Better  stUl,  don't  sign  anything  without  an 
attorney's  advice.  Without  knowing  it,  you 
could  be  signing  away  valuable  rights.  For 
example,  you  might  forfeit  that  right  to  a  48- 
hour  coollng-off  period  when  you  sign  a 
statement  that  you've  made  an  on-site  In- 
spection. 

Also,  be  aware  that  Items  hidden  In  the 
small  print  can  seriously  affect  your  status. 
For  example :  What  kind  of  deed  will  you  be 
getting?  The  differences  can  be  drastic.  What 
prepayment  penalties  will  there  be  on  the 
mortgage?  How  clear  will  your  title  be?  Re- 
member that  spoken  promises  or  represen- 
tations are  meaningless.  If  something  isn't 
spelled  out  specifically  In  the  contract.  It 
means  zero. 

Third,  be  prepared  to  speak  out  immedi- 
ately at  the  first  sign  of  any  hanky-panky. 
When  schedules  aren't  met  with  regard  to 
delivery  of  your  deed  or  other  documents, 
construction  of  facilities,  or  anything  else 
promised  in  writing,  take  legal  action  right 
away. 

Finally,  should  you  find  that  you've  been 
bilked,  tell  the  world  about  It.  If  others  who 


had  been  cheated  had  spoken  out,  you  might 
not  be  in  the  fix  you're  in 

4.  The  law.  First,  there's  the  basic  law  of 
your  state  regarding  the  conveyance  of  real 
property.  This  covers  such  matters  as  the 
content,  execution,  and  recording  of  deeds 
and  other  documenU.  Laws  differ  somewhat 
from  state  to  state.  Make  sure  your  attorney 
sees  that  all  aspects  of  the  deal  comply  with 
the  law  before  you  sign.  When  the  land  you're 
buying  is  in  another  state,  he  should  see  that 
the  laws  of  that  state  are  met. 

Second,  there's  the  basic  law  of  your  state 
regarding  the  licensing  of  real  estate  agents 
and  the  registration  (and  other  require- 
ments) of  subdivisions.  Here,  too,  laws  differ 
from  state  to  state.  The  developer,  his  agents, 
and  the  subdlvUlon  should  all  meet  the  re- 
quirements of  the  law  In  whichever  respec- 
tive states  they  are  operating. 

Third  the  federal  Interstate  Land  Sales 
Act,  which  went  Into  effect  In  1969  and  Is  ad- 
ministered by  the  Office  of  Interstate  Land 
Sales  Registration  of  HUD,  offers  protection 
in  the  areas  of  registration  and  disclosure. 
However,  you  can  lose  your  rights  of  recourse 
U  you  Ignore  what  the  law  provides  Nor  does 
the    law   protect   you   In   many    situations. 

Here's  why:  ,         „       ^,  . 

Registration.  Developers  who  offer  sub- 
divisions of  50  or  more  unimproved  lots  for 
sale  or  lease  through  Interstate  commerce  are 
required  to  file  a  reglstraUon  form  which  con- 
tains detailed  Information  on  the  property. 
Failure  to  comply  can  subject  the  developer 
to  fines  and  imprisonment.  The  law  also 
states  that  a  purchaser  can  sue  a  developer 
who  did  not  comply. 

Unfortunately,  the  mere  fact  that  a  de- 
veloper has  registered  properly  does  not  in 
any  way  reflect  the  quaUty  of  the  land  he  s 
offering.  Nor  does  registration  imply  that  the 
government  has  "approved"  either  the  laiid 
or  the  developer's  scruples.  Integrity,  or  fi- 
nancial capabilities. 

What's  more,  many  developments  can  be 
exempt  from  the  registration  requirements. 
Subdivisions  of  under  50  lots  are  exempt,  to 
cite  Just  one  example.  The  fact  is,  a  great 
many  legitimate  developments  do  not  have  to 
meet  the  requirements  of  registration.  But 
the  way  Is  also  open  for  an  unscrupulous  de- 
veloper to  evade  the  law  simply  by  gearing 
his  sales  program  to  fit  within  all  of  the 
specified  legal  exemptions.  

Disclosure.  All  developers  who  are  required 
to  meet  the  registration  requirements  are 
also  required  to  make  certain  disclosures  to 
prospective  purchasers.  (Note  weU :  If  a  devel- 
oper doesn't  have  to  register,  he  doesn't  have 
to  disclose.  The  bxirden  Is  back  on  you.) 

In  order  to  meet  disclosure  requirements 
(assuming  he  has  to),  the  developer  mvist 
furnish  you  with  a  copy  of  a  property  report 
before  you  sign  the  purchase  contract.  The 
report  contains  information  distilled  from 
the  more  lengthy  registration  report.  Among 
the  more  important  items :  Distance  to  near- 
by communities  over  paved  or  unpaved  roads. 
Kinds  of  liens  on  the  property.  Kinds  of 
recreational  facilities  currently  available,  and 
what.  If  anything,  they  will  cost  the  buyer. 
Available  sewage  and  water  services.  Num- 
ber of  homes  currently  occupied.  Present  or 
proposed  utility  services.  Kind  of  title  buyer 
will  receive. 

Most  important,  the  property  report  must 
contain  this  specific  statement : 

"This  report  Is  not  a  recommendation  or 
endorsement  of  the  offering  herein  by  the 
Office  of  Interstate  Land  Sales  Registration, 
nor  has  that  office  made  an  Inspection  of  the 
property,  nor  passed  upon  the  accuracy  or 
adequacy  of  this  report  or  any  promotional 
or  advertising  material  used  by  the  seller. 

"It  Is  In  the  Interest  of  the  buyer  or  lessee 
to  Inspect  the  property  and  carefully  read  all 
sale  or  lease  documents." 

The  statement  means  exactly  what  It  says. 
Yet  fraudulent  land  sales  still  t>oom.  Some 
people  actually  think  the  report  Is  an  en- 
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dorsement  by  the  government.  They  simply 
have  failed  to  read  or  understand  the  report. 

Others  are  convinced  by  a  salesman  that 
the  report  Is  unimportant  or  inaccurate. 
Worse  yet,  many  victims  were  never  aware 
that  they  received  the  report,  even  though 
they  may  have  signed  a  receipt  for  It  (pre- 
sented as  Just  a  "routine"). 

If  you  deal  with  a  seller  who  is  required 
to  provide  the  property  report,  and  he  does 
not  before  you  sign  the  contract,  then  you 
may — at  your  option— cancel  the  contract 
and  get  a  refund.  Even  though  you  are  given 
the  property  report,  you  may  stlU  have  a 
right  to  cancel  and  get  a  refund:  When  you 
receive  the  report  less  than  48  hours  before 
you  sign  a  contract,  you  have  another  48 
hours  In  which  you  may  cancel. 

Government  officials  are  aware  of  the  law's 
shortcomings  and  are  trying  to  plug  its  loop- 
holes. Certainly  legitimate  developers  will 
have  nothing  to  fear  if  disclosure  require- 
ments are  tightened.  In  the  meantime, 
however,  the  burden  of  proof  remains 
with  the  buyer.  In  any  land  deal  you're  con- 
sidering don't  take  chances.  Oet  the  facts, 
keep  cool,  and  use  your  lawyer's  pen,  not  yovx 
own. 


THE  NEW  U.S.  TRADE  BILL  AND 
PROSPECTS  FOR  EUROPEAN- 
AMERICAN  ECONOMIC  RELATIONS 

Mr.  JAVrrS.  Mr.  President,  at  a  time 
of  great  interest  in  the  Trade  Reform 
Act  of  1973 — the  administration's  bill 
now  being  considered  by  the  House  Ways 
and  Means  Committee — it  is  important 
to  take  note  of  the  scholarly  statements 
on  this  legislation,  whether  or  not  any 
of  us  agree  with  every  element  of  any 
such  statement  as  in  the  instant  case. 

One  of  these  is  the  lecture  delivered 
to  the  Agnelli  Foundation  in  Turin,  Italy, 
by  Prof.  Richard  N.  Gardner,  the  Henry 
L.  Moses  Professor  of  Law  and  Interna- 
tional Organization  at  Columbia  Uni- 
versity in  New  York  City. 

Professor  Gardner  served  as  Deputy 
Assistant  Secretary  of  State  for  Inter- 
national Organization  Affairs  in  the 
Kennedy  administration,  and  as  a  mem- 
ber of  President  Nixon's  Commission  on 
International  Trade  and  Investment 
Policy,  whose  recommendations  form  the 
basis  for  the  new  trade  bill. 

I  think  It  is  especially  important  to 
recognize,  as  Professor  Gardner  does, 
that  Congress  bears  a  heavy  responsibil- 
ity for  the  success  or  failure  of  the  Pres- 
ident's new  trade  initiative,  and  that  this 
legislation  will  very  likely  determine 
world  trade  relations  for  many  years  in 
the  future.  I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  sis  follows : 

Thb  New  VB.  Trade  Bn-i.  and  the  Prospects 
roK  Euhopcan-Amexican  Economic  Rela- 
tions 

(By  Professor  Richard  N.  Gardner) 
President  Nixon's  proposed  trade  legisla- 
tion— and  what  happens  to  it  in  Congress  in 
the  next  few  months — will  very  likely  deter- 
mine world  trade  relations  for  many  years 
to  come.  If  this  statement  seems  exaggerated, 
we  need  only  recall  two  fundamental  facts: 
First,  although  the  relative  economic  power 
of  the  United  States  is  much  diminished,  the 
trade  policy  of  the  United  States  still  exerts 
enormous  Influence  for  good  or  ill.  No  suc- 
cessful effort  to  reduce  trade  barriers  on  a 
worldwide  baaU  Is  conceivable  without  U.S. 
participation.  On  the  other  hand.  If  the  UJ3. 


goes  protectionist,  a  general  growth  in  trade 
restrictions  and  hostile  economic  blocs  would 
be  inevitable. 

Second,  foreign  trade  is  one  area  of  Amer- 
ican foreign  policy  where  the  President  of 
the  United  States  cannot  act  without  Con- 
gress. Here  it  Is  the  President  who  prc^oses, 
but  the  Congress  which  disposes.  Under  the 
VS.  Constitution,  the  Congress  has  the  power 
to  levy  tariffs  and  regulate  commerce  with 
foreign  nations.  To  negotiate  effectively  In 
this  area,  the  President  must  persuade  the 
Congress  to  delegate  a  portion  of  these 
powers  to  him. 

On  the  whole,  and  with  a  few  qualifications 
to  be  mentioned  later,  I  believe  the  "Trade 
Reform  Act  of  1973" — as  President  Nixon's 
proposed  legislation  is  formally  known — Is  a 
good  bill.  It  delegates  to  the  President  un- 
precedented powers  to  negotiate  for  a  world- 
wide reduction  of  trade  barriers  and  sweep 
away  U.S.  trade  barriers  in  the  process.  If 
adopted — and  If  met  by  a  sjrmpathetlc  re- 
sponse by  America's  trading  partners — it 
could  lead  to  the  greatest  reduction  of  trade 
barriers  the  world  has  ever  known  and  to  a 
badly  needed  renovation  of  the  rules  and 
institutions  governing  international  eco- 
nomic relations. 

It  is  true,  as  many  have  pointed  out,  that 
the  new  bill  would  also  give  the  President 
unprecedented  power  to  raise  U.S.  trade  bar- 
riers. In  response  to  those  who  are  con- 
cerned on  this  score,  however,  It  should  be 
noted  that  a  reading  of  the  text  of  the  bill 
makes  It  very  clear  that  a  successful  nego- 
tiation to  reduce  trade  barriers  is  the  first 
choice.  Moreover,  President  Nixon  and  his 
principal  advisors  on  foreign  economic  pol- 
icy— Secretary  of  the  Treasury  George 
Schultz,  Special  Trade  Representative  Wil- 
liam Eberle,  Under  Secretary  of  State  for 
Economic  Affairs  William  Casey,  and  Execu- 
tive Director  of  the  International  Economic 
Policy  Council  Peter  Flanlgan — are  all  per- 
sonally committed  to  liberal  trade  and  to  the 
strengthening  of  Atlantic  partnership.  It 
should  also  be  stated  frankly  that  in  the 
present  divided  state  of  Congressional  and 
trade  union  opinion  only  a  bill  that  con- 
tained provisions  for  U5.  counter-measures 
In  the  event  that  liberal  policies  fall  could 
have  any  chance  of  adoption. 

In  short,  the  new  U.S.  foreign  trade  vehicle 
may  point  in  two  directions  but  there  can  be 
no  rea.<!onable  doubt  that  the  driver  Intends 
to  drive  forward,  not  backward.  If  Congress 
puts  In  the  gas. 

The  trade  bill  contains  the  following  trade- 
liberalizing  elements  which  are  without 
precedent  in  American  history: 

1.  It  gives  the  President  the  power  to  elim- 
inate U.S.  tariffs  acroBS-the-board.  How  far 
this  "zero  tariff  authority"  can  be  tised  will 
be  determined  In  large  part  by  the  willing- 
ness of  the  European  Community  and  others 
to  contemplate  the  gradual  dismantling  of 
their  own  tariff  structures. 

2.  It  gives  the  President  the  power  to 
bargain  away  the  whole  range  of  U.S.  non- 
tariff  barriers  (NTBs)  on  a  mutually  ad- 
vantageous basis,  subject  only  to  the  sensi- 
ble qualifications  that  Congress  must  be 
given  prior  notification  of  NTB  agreements 
and  the  right  to  veto  them  by  majority  vote 
of  either  House  within  00  days  after  they 
are  concluded.  How  far  this  unprecedented 
authority  can  be  used  once  again  depends 
on  how  willing  U.S.  trading  partners  are  to 
negotiate  on  NTBs  like  the  variable  levies 
on  agricultural  products,  quota,  subsidies, 
and  government  procurement  favoring  do- 
mestic suppliers. 

3.  The  trade  bill  and  other  legislation  In- 
troduced by  the  Administration  provides  for 
adjustment  assistance  and  incentives  on  a 
significant  scale  to  help  workers  displaced 
by  Imports  to  move  Into  new  lines  of  pro- 
duction that  can  survive  without  the  need 
for  protection.  One  could  wish  that  the  ad- 


jtistment  provisions  were  even  more  gen- 
erous, but  what  Is  proposed  could  neverthe- 
less form  the  basis  of  a  new  policy  by  which 
developed  countries  as  a  group  actively  pro- 
mote a  more  rational  International  division 
of  labor  by  dealing  with  the  very  real  human 
problems  associated  with  change  In  their 
own  societies. 

4.  The  bill  provides  the  President  with 
authority  to  grant  tariff  preferences  in  the 
form  of  duty-free  treatment  to  exports  of 
developing  countries — a  measure  that  is  long 
overdue.  Unfortunately,  limits  have  been 
placed  on  the  amount  of  any  one  commodity 
that  can  come  In  under  preference  from  any 
one  country  and  key  items  like  textiles  are 
not  now  eligible  for  preferred  treatment. 
Nevertheless,  the  preference  provisions  do 
represent  an  Important  first  step.  We  should 
work  to  enlarge  the  U.S.  and  European  pref- 
erence arrangements  into  a  bold  policy  of 
unlimited  free  trade  for  the  exports  of  de- 
veloping nations. 

5.  It  gives  the  President  powers  to  grant 
most-favored-nation  treatment  and  other 
economic  benefits  to  the  Soviet  Union,  China 
and  other  Communist  countries.  These  pro- 
visions could  lay  the  basis  of  a  substantial 
expansion  of  trade  and  the  eventual  inte- 
gration of  the  Communist  nations  into  the 
institutions  of  the  world  economy. 

Despite  these  very  positive  elements,  three 
aspects  of  the  bill  and  of  current  U.S.  trade 
policy  are  a  legitimate  cause  of  concern : 

1.  The  bill  makes  it  somewhat  easier  to 
get  U.S.  trade  restrictions  increased  wHNt 
injury  Is  caused  to  a  U.S.  Industry.  This  Is 
done  by  removing  the  existing  requirements 
that  import-damage  be  caused  by  tariff  con- 
cessions and  that  Imports  be  the  "major" 
cause  of  injury  to  a  domestice  industry  (vm- 
der  the  new  formula  imports  need  only  be 
the  "primary"  cause — a  cause  greater  than 
any  other  single  cause  but  not  necessarily 
greater  than  all  other  causes  combined). 
Those  who  are  dedicated  to  the  cause  of 
freer  trade  could  accept  these  measvu-es  to 
ease  access  to  relief  by  injured  U.S.  indus- 
tries provided  this  relief  was  firmly  limited 
to  a  short  time  period  (under  the  new  bill, 
there  is  a  seven-year  limit  on  relief  to  in- 
jured industries  but  such  industries  ap- 
parently have  the  opportunity  to  apply  for 
another  period  of  relief  after  a  two-year  In- 
terval) .  Moreover,  the  easing  of  requirements 
for  Import  relief  would  be  more  acceptable 
if  the  new  provisions  were  clearly  Intended 
as  a  substitute  for  the  various  ad  hoc  trade 
restrictions  (e.g.,  the  "voluntary"  limitations 
on  textiles  and  steel)  that  have  been  resorted 
to  by  the  United  States  In  recent  years. 
The  bill's  weakness  on  these  points  should 
be  remedied.  Moreover  It  is  essential  to  re- 
sist any  amendment  by  the  Congress  which 
would  deprive  the  President  of  the  discre- 
tion he  has  under  existing  law  and  which 
he  retains  in  the  proposed  bill  to  deny  an 
Injured  Industry  new  trade  restrictions  in 
the  light  of  broader  national  and  interna- 
tional considerations. 

2.  The  bill  grants  the  President  new  powers 
to  Impose  trade  restrictions  to  retaliate 
against  unfair  trade  practices  of  other  coun- 
tries or  to  protect  the  U.S.  balance  of  pay- 
ments. It  provides  that  In  determining 
whether  to  Impose  such  restrictions  the 
President  need  only  "consider"  the  Interna- 
tional obligations  of  the  United  States  (e.g., 
in  GATT  and  the  IMP)  whereas  existing 
legislation  requires  him  to  pay  "due  re- 
gard" to  these  obligations.  The  Intent  of 
this  change  Is  clearly  to  provide  freedom 
of  action  for  the  U.S.  to  disregard  those 
rules  of  the  game  It  regards  as  obsolete  and 
unjust;  but  U.S.  trading  partners  may  le- 
gitimately ask  why  they  should  Join  In  ne- 
gotiations to  rewrite  the  trading  rules  If 
the  U.S.  considers  Itself  free  to  disregard 
the  rules  whenever  they  become  Inconven- 
ient. Perhaps  the  best  compromise  on  this 
vital  question  would  be  to  substitute  for 
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the  "consider"  provision  in  the  new  bill 
another  formula  specifying  that  the  Presi- 
dent should  comply  with  the  international 
obligations  of  the  United  States  save  In  ex- 
ceptional circumstances  where  he  finds  that 
the  existing  rules  are  clearly  obsolete  and 
unjust.  In  such  exceptional  circumstances 
he  should  be  obliged  to  make  a  public  ex- 
planation of  his  reasons  for  considering  the 
rules  to  be  obsolete  and  unjust  and  should 
be  required  to  enter  into  urgent  negotia- 
tions to  rewrite  them.  If  agreement  is 
reached  on  new  rules,  the  President  should 
be  required  to  comply  with  them. 

3.  Shortly  after  the  trade  bUl  was  presented 
to  Congress,  the  President  Imposed  export 
controls  on  soybeans  and  a  variety  of  other 
agricultural  products.  Although  there  is  rea- 
son to  hope  that  normal  U.S.  exports  of  these 
products  will  be  resumed  by  the  fall,  the  way 
this  decision  was  taken  undercuts  the  philos- 
ophy of  the  trade  bill  and  the  U.S.  negotiat- 
ing position.  The  U.S.  can  hardly  complain 
of  unilateral  restrictions  on  agricultural  im- 
ports by  the  European  Community  if  it  re- 
serves the  right  to  place  unilateral  restric- 
tions on  agricultural  exports.  Surely  we  need 
new  rules  and  better  international  consulta- 
tions guaranteeing  fair  access  to  agricultural 
supplies  as  well  as  to  agricultural  markets. 

Let  me  conclude  with  some  more  general 
observations.  There  Is  a  regrettable  tendency 
In  some  quarters  in  Europe  to  regard  the 
multilateral  trade  negotiations  scheduled  for 
the  fall  as  being  in  the  exclusive  Interest  of 
the  United  States  and  to  regard  elimination 
of  the  dollar's  privileged  role  as  the  first  pri- 
ority for  Europe.  There  is  an  equally  re- 
grettable tendency  In  some  American  quar- 
ters to  put  "trade  reform"  ahead  of  mone- 
tary reform  and  the  phasing  out  of  the  re- 
serve role  of  the  dollar. 

Both  of  these  attitudes  are  short-sighted. 
Europe  needs  another  round  of  trade  negoti- 
ations to  provide  secure  and  ot>en  export 
markets  and  to  prevent  the  United  States 
from  turning  to  protection.  The  U.S.  needs 
an  International  monetary  reform  that  re- 
moves the  unacceptable  burdens  now  placed 
on  the  dollar  as  the  principal  element  in 
world  reserves.  And  the  developing  countries 
desperately  need  both  better  access  to  mar- 
kets and  greater  security  against  currency 
fluctuations  that  devalue  their  reserves  and 
export  earnings. 

Italy  and  the  United  States  have  common 
Interests  in  parallel  progress  In  both  trade 
and  monetary  negotiations.  Italy's  exports  of 
manufactured  goods  grew  by  336  <>  from  1960 
to  1971 — an  Increase  second  only  to  that  of 
Japan.  This  extraordinary  record  made  an  es- 
sential contribution  to  Italy's  growth  and 
prosperity  in  the  1960s.  Can  Italy  expect  a 
similar  record  of  export-led  growth  in  the 
19708  If  the  multilateral  trade  negotiations 
fail  and  the  world  slides  toward  protection- 
ism? The  answer  is  surely  clear. 

At  the  same  time,  the  recurrent  dollar 
crises  of  1973  should  remove  any  doubt  about 
the  Interest  of  the  VS.  in  monetary  reform. 
When  a  bathtub  is  full  of  water  only  a  few 
additional  drops  are  needed  to  cause  a  flood. 
With  more  than  80  billion  dollars  in  the 
hands  of  foreign  governments  and  central 
banks,  every  item  of  bad  news  from  Washing- 
ton can  provoke  a  crisis.  Indeed,  any  coun- 
try's crisis  can  become  a  dollar  crisis  because 
the  country  In  trouble  settles  Its  deficit  by 
paying  out  dollars  to  a  world  already  over- 
supplied  with  them.  Thus  a  consolidation  of 
the  dollar  overhang  and  the  substitution  of 
an  SDR  standard  for  the  dollar  standard  Is  as 
urgent  for  the  U.S.  as  for  other  countries. 

What  are  the  prospects  for  President 
Nixon's  trade  bill?  Watergate  has  not  Im- 
proved them,  but  I  do  not  believe  It  has  dam- 
aged them  as  much  as  some  observers  be- 
lieve. I  am  confident  that  a  majority  of 
Democrats  and  Republicans  in  both  Houses 
of  Congress  recognize  the  need  for  new  trade 


negotiations  and  a  strong  presidential  man- 
date to  help  them  succeed. 

Congress  bears  a  heavy  responsibility  for 
the  success  or  failure  of  President  Nixon's 
new  trade  initiative,  but  Europe  does  also. 
What  European  governments  say  and  do  in 
the  next  three  months  could  be  decisive  In 
Influencing  the  Congressional  outcome.  The 
Article  XXIV-6  negotiations  in  GATT  on 
UJ3.  claims  for  compensation  because  of 
changes  in  trade  treatment  arising  out  of  the 
enlargement  of  the  Community  will  be  par- 
ticularly Important.  So  will  the  Community's 
indications  of  willingness  to  consider  grad- 
ual reductions  in  its  common  external  tariff 
and  in  its  agricultural  protectionism.  With- 
out favorable  signals  on  these  subjects.  Con- 
gress may  well  say:  "Why  should  we  pass  a 
trade  bill  If  others  are  not  prepared  to 
negotiate?" 


ADDRESS  OF  CONGRESSMAN  JOHN 
BRADEMAS  TO  THE  LYNDON  B. 
JOHNSON  CITIZENS  AWARD  DIN- 
NER, BALTIMORE,  MD. 

Mr.  HUMPHREY.  Mr.  President,  the 
distinguished  Congressman  from  Indi- 
ana (John  Brademas)  delivered  an  im- 
portant address  last  Saturday  evening  at 
the  second  annual  Lyndon  B.  Johnson 
Citizens  Award  Dinner  in  Baltimore,  Md. 

Congressman  Brademas  discusses,  with 
frankness  and  with  evidence,  the  prog- 
ress which  has  been  made  in  recent  dec- 
ades on  behalf  of  equal  opportimity, 
particularly  for  black  Americans.  There 
h&s  been  substantial  progress,  and  the 
Congressman  gives  a  very  useful  sum- 
mary account  of  the  statistics. 

But  Mr.  Brademas  also  points  out  that, 
paraphrasing  Robert  Frost — 

We  have  miles  to  go  before  we  sleep. 

I  commend  the  Congressman's  address 
to  my  colleagues  and  other  readers  of  the 
Record  as  one  of  the  best  statements  I 
have  seen  recently  about  progress  and 
challenge  in  the  field  of  human  rights. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Congressman  Brademas'  ad- 
dress be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Address  or  Congressman  John  Brademas 

I  count  it  a  high  honor  to  have  been  In- 
vited to  address  you  this  evening  on  the  oc- 
casion of  the  Second  Citizens  Awatrds  Din- 
ner to  honor  those  who  have  done  the  most 
to  bring  about  a  better  relationship  between 
the  races. 

There  are  several  reasons  I  am  glad  to  be 
with  you,  and  one  Is  that  it  affords  me  the 
opportunity  publicly  to  pay  tribute  to  my  old 
and  cherished  friend,  Clarence  Mitchell. 

This  marks  my  flfteenth  year  of  service  In 
Congress  and  during  that  time,  as  a  member 
of  the  Committee  on  Education  and  Labor, 
I  have  had  frequent  opportunities  to  work 
closely  with  Clarence.  I  know  of  no  person 
In  the  nation's  capital  who  Is  more  deeply 
or  widely  respected  than  Clarence  Mitchell 
for  his  integrity,  his  ability  and  his  commit- 
ment to  human  rights.  When  the  historians 
of  the  next  generation  chronicle  the  legisla- 
tive advances  in  human  rights,  they  will  And 
the  footprints  of  Clarence  on  every  side. 

I  am  pleased  as  well  to  share  the  platform 
vrtth  two  other  warm  friends — Parren  Mitch- 
ell and  Paul  Sarbanes.  I  don't  know  if  you 
in  Baltimore  realize  how  superbly  represented 
you  are  in  the  Congress  of  the  United  States 
by  these  two  outstanding  Representatives 
and  by  Clarence  Long.  And  I  hope  that  yovi 


wUl   keep  returning  them  to  Congress  for 
many  years  to  come. 

I  have  but  one  regret  this  evening,  how- 
ever, and  that  is  that  you  should  have  been 
deprived  of  the  opportunity  to  hear  that  un- 
tiring and  vigorous  champion  of  equality  of 
opportunity — who  commands  the  regard  and 
affection  of  us  all.  Senator  Hubert  H.  Hum- 
phrey of  Minnesota. 

We  are  gathered  tonight  to  honor  a  great 
citizen  of  our  land,  a  great  President  of  the 
United  States  and  a  leader  whose  Presidency 
will,  in  my  view,  long  be  remembered  for 
the  compassion  and  conviction  that  he 
brought  to  the  unending  struggle  to  estab- 
lish justice  for  all  in  the  American  society. 

When  I  think  of  Lyndon  Johnson,  I  recall 
a  few  events  which  I  myself  observed,  for  I 
believe  they  demonstrate  the  compassion  and 
conviction  of  which  I  sjjeak. 

I  remember  how,  short  weeks  after  the 
shutdown  of  the  Studebaker  plant  In  my 
home  town  of  South  Bend.  Indiana,  when 
thousands  of  workers  lost  their  Jobs  over- 
night and  the  spirit  of  my  ccwnmunlty  was 
brought  low.  President  Johnson,  with  sev- 
eral members  of  his  cabinet,  flew  by  helicop- 
ter directly  Into  the  city  to  let  the  citizens 
there  know  that  the  President  of  the  United 
States  understood  their  problems  and  would 
do  all  he  could  to  help  them — and  he  did. 

I  recall  still  another  occasion  when  Presi- 
dent Johnson  came  to  a  small  community 
In  my  district,  a  town  of  only  a  few  hundred 
people  but  one  which  had  l>een  devastated 
with  the  loss  of  many  lives  by  a  savage  tor- 
nado. But  there  too  among  them  was  the 
President  of  their  country,  consoling  and 
reassuring  and  bringing  help. 

And  then  I  remember,  years  later,  down 
In  Austin.  Texas,  being  on  hand  for  the 
dedication  of  the  LBJ  Library  and  the  Presi- 
dent's saying  to  me,  with  a  grandchild 
perched  on  his  shoulder,  "John,  you  go  on 
up  to  the  top  to  see  my  office  and  take  a 
look  at  those  pens  I  used  to  sign  all  those 
education  bills  we  passed." 

A     BBTTEX    RELATIONSHIP     BETWEEN     THE    RACES 

I  think  it  Is  uncommonly  fitting  and 
proi>er  that  we  should  be  gathered  here  to- 
night for  the  presentation  of  a  posthumous 
Citizens  Award  to  President  Johnson  as  a 
person  who  has  done  the  most  to  bring  about 
a  better  relationship  between  the  races — 
and  I  am  particularly  pleased  that  his  gra- 
cious and  lovely  daughter,  Lynda  Bird  Robb, 
is  here  to  accept  it  in  his  memory. 

This  Award  Dinner  Is  timely  because  the 
events  of  recent  months  In  the  United  States 
must,  if  they  mean  anything,  summon  us  aU 
to  ask  anew  what  Is  the  central  purpose  of 
politics  in  our  society. 

For  the  spectacle  of  shame  the  United 
States  has  witnessed  these  last  weeks  has 
revealed  something  brand  new  In  American 
political  history,  something  never  before 
seen:  a  calculated  attempt,  involving  the 
White  House  Itself,  to  undermine  the  legiti- 
mate processes  of  our  constitutional  govern- 
ment. 

It  ought,  I  think,  to  surprise  no  one  that 
for  the  people  who  became  Involved  in  Wa- 
tergate, the  purpose  of  politics  was  to  ob- 
tain and  retain  power,  with  no  sense  what- 
ever of  the  purpose  to  which  the  power 
should  t>e  put. 

Knowing  that  about  them,  we  should  not 
be  surprised  that  these  same  people  would 
pursue  policies  here  in  our  own  country 
that  seem  so  devoid  of  a  sense  of  Justice. 

JUSTICE   IS    tJNAWARE    OF   RACE 

And  then  I  think  of  the  words  of  Lyndon 
B.  Johnson:  "Until  Jxistlce  Is  blind  In  color, 
until  education  is  xmaware  of  race,  until  op- 
portunity is  unconcerned  with  the  colors  of 
mens  skins,  emancipation  will  be  a  proc-  ^ 
lamatlon,  but  not  a  fact." 

I  know  that  everyone  In  this  room  knows 
that  the  record  of  advances  in  human  and 
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social  justice  during  the  last  decade  was  In 
very  large  measure  the  record  of  leadership 
of  Lyndon  B.  Johnson. 

Recall  If  you  will  the  state  of  the  nation 
in  the  early  1960's  and  President  Kennedy's 
Civil  Rights  Message  of  1963.  in  which  the 
President  solemnly  told  us:  "The  Negro  baby 
born  In  America  today,  regardless  of  the  sec- 
tion of  the  state  in  which  he  is  born,  has 
about  one-half  as  much  chance  of  complet- 
ing high  school  as  a  white  baby  born  in  the 
same  place  on  the  same  day;  one-third  as 
much  chance  of  completing  college;  one- 
third  as  much  chance  of  becoming  a  profes- 
sional man." 

And  then  all  of  you  will  remember  the 
extraordinary  march  on  Washington  In  1963 
when  some  200.000  people  gathered  on  the 
Mall.  Clarence  Mitchell  was  there.  Hubert 
Humphrey  was  there.  Many  Members  of  the 
House  and  Senate  were  there — and  many  of 
you  were  there.  And  I  shall  never  forget— 
nor  will  any  one  of  us — that  magnificent 
song  which  Martin  Luther  King  sang  to  the 
people  of  America,  "I  Have  A  Dream." 

But  you  will  remember,  too.  those  of  you 
who  live  In  Baltimore,  that  when  your  con- 
tingent returned  to  this  city  from  the  march 
on  Washington,  your  bus  was  stoned. 

And  you  will  all  remember  as  well  that  one 
month  later  a  bomb  In  a  church  In  Birming- 
ham, Alabama.  Icilled  four  little  black  girls. 

And  then  each  of  us  here  will  recall  exactly 
where  he  was  on  that  fateful  day,  November 
22,  1963,  when  the  word  came  that  Presi- 
dent John  F.  Kennedy  had  been  assassinated 
In  Dallas. 

Following  this  succession  of  events  that 
so  profoundly  shook  the  American  people, 
there  came  the  State  of  the  Union  Message 
of  January  8, 1964. 

TRANSCENDING    MISTRUST 

It  was  a  message  brought  by  a  Texan,  one 
who  was  mistrusted  by  many  In  terms  of  his 
commitment  to  the  cause  of  translating  into 
reality  the  promises  of  the  American  dream 
of  which  Martin  Luther  King  had  spoken. 

But  In  that  message — and  who  can  for- 
get It? — President  Johnson  declared,  "Let 
this  session  of  Congress  be  known  els  the  ses- 
sion which  did  more  for  civil  rights  than  the 
last  hundred  sessions  combined.  .  ." 

And  the  new  President  warned  the  nation : 

"Let  me  make  one  principle  of  this  Ad- 
ministration abundantly  clear:  All  of  these 
Increased  opportunities  (referring  to  other 
parts  of  his  message]  in  employment,  In  edu- 
cation. In  housing  and  in  every  field  must  be 
given  to  Americans  of  every  color.  As  far  as 
the  writ  of  Federal  law  will  run,  we  must 
abolish  not  some  but  all  racial  discrimina- 
tion. For  this  Is  not  merely  an  economic  Is- 
sue— or  a  social,  political  or  International  is- 
sue. It's  a  moral  issue.  .  .  ." 

And  where  were  we  at  that  point  in  the 
struggle? 

President  Johnson  delivered  his  State  of 
the  Union  Message  at  a  time  when  President 
Kennedy's  Civil  Rights  Bill  was  still  pending 
in  the  House. 

TO   PBOnCT   AIX   THE   PBOPLX'S    RIGHTS 

And  that  bill  contained  provisions  for  vot- 
ing rights,  public  accommodations,  school 
desegregation,  a  community  relations  service, 
extension  of  the  Civil  Rights  Commission, 
non-discrimination  in  Federally-assisted  pro- 
grams, and  an  Equal  Employment  Opportu- 
nity Commission. 

Short  months  later,  many  of  us  gathered 
at  the  White  House — and  Clarence  Mitchell, 
you  were,  quite  rightly,  there — for  on  July 
2,  1964,  the  ClvU  RlghU  Act  of  that  year  be- 
came law. 

Here  is  what  President  Johnson  said  then: 

"This  Civil  Rights  Act  is  a  challenge  to  all 
of  us  to  go  to  work  in  our  communities  and 
our  states,  in  our  homes  and  In  our  hearts, 
to  eliminate  the  last  vestiges  of  Injustice  In 


our  beloved  country  .  .  .  Let  us  close  the 
springs  of  racial  poison.  Let  us  pray  for  wise 
and  understanding  hearts.  Let  us  lay  aside 
Irrelevant  differences  and  make  our  nation 
whole." 

That  statement  Is  a  superb  example  of 
what  a  President  of  the  United  States  ought 
to  be  saying,  and  the  Civil  Rights  Act  of  1964 
Is  a  superb  example  of  what  the  President 
of  the  United  States — and  the  Congress — 
ought  to  be  doing. 

HIS    PRESIDENTIAL    STATURE    NEEDED    NOW 

Would  that  we  had  such  a  President  at 
this  hour! 

And  yet  you  and  I  know  that  the  Civil 
Rights  Act  of  1964,  for  all  the  advance  It 
represented,  was  still  not  enough. 

For  we  still  needed  to  enforce  the  law  now 
that  it  was  on  the  books. 

We  needed  to  outlaw  discrimination  In 
housing. 

We  needed  to  Insure  voting  rights  in  every 
community. 

We  needed  to  guarantee  the  right  of  fair 
trial  in  criminal  proceedings. 

And  so  President  Johnson  pressed  on. 

In  January  of  1965,  in  his  second  State  of 
the  Union  Message,  the  President  proposed 
that  "we  eliminate  every  remaining  obstacle 
to  the  right  and  the  opportunity  to  vote." 

Remember  if  you  will  that  in  the  late 
1950's,  only  25  percent  of  the  blacks  In  the 
eleven  states  of  the  old  South  were  registered 
to  vote.  Literacy  tests,  poll  taxes  and  out- 
right intimidation — these  were  the  instru- 
ments used  to  prevent  millions  of  citizens 
in  parts  of  the  United  States  from  enjoying 
the  rights  that  our  Constitution  guaranteed 
to  all  citizens  of  the  land. 

Just  seven  months  later.  In  August  of  1965, 
the  President's  proposal  became  law  and  lit- 
eracy tests  and  other  devices  were  eliminated 
in  states  where  less  than  50  percent  of  the 
eligible  voters  had  either  registered  or  voted 
in  the  1964  election.  Federal  Registrars  were 
provided  in  places  where  the  Attorney  Gen- 
eral deemed  them  necessary,  and  the  Justice 
Department  was  authorized  to  bring  suits 
to  challenge  poll  taxes  where  they  were  used 
to  deny  equal  protection  of  the  laws. 

DETERMINATION  Mt7ST  NOT  REST 

But  Lyndon  Johnson  did  not  rest  in  his 
continuing  determination  to  bring  racial  jus- 
tice to  America. 

In  February  1967  he  sent  to  Congress  a 
Civil  Rights  Message  which  called  for  out- 
lawing racial  discrimination  In  housing,  pro- 
hibiting It  m  the  selection  of  Federal  and 
state  Juries.  And  he  called  on  Congress  to 
give  the  Equal  Employment  Opportunity 
Commission  the  enforcement  power  necessary 
to  curb  discrimination  in  employment. 

That  1967  bill  was  not  enacted  during  the 
first  session  of  the  90th  Congress  so  President 
Johnson  in  January  of  1968  reiterated  his 
plea  for  action. 

A  JUST  USE  or  THE  POLXnCAL  PROCESS 

In  hlB  message,  the  President  expressed 
"Disappointment,  because  in  an  ideal  Amer- 
ica we  would  not  need  to  seek  new  laws 
guaranteeing  the  rights  of  citizens  .  .  .  [but 
he  also  spoke  of)  Pride,  because  In  America 
we  can  achieve  and  protect  these  rights 
through  the  political  process." 

On  April  1 1  of  that  year.  President  Johnson 
signed  into  law  the  Civil  Rights  Act  of  1968. 

But  Lyndon  Johnson  was  wise  enough  and 
sensitive  enough  to  know  that  laws  assuring 
civil  rights  were  not  sufficient  to  bring  justice 
to  the  American  society. 

That  Is  why  In  January  1964,  in  bis  first 
State  of  the  Union  Address,  he  said,  "This 
Administration  today  here  and  now  declares 
unconditional  war  on  poverty  in  America, 
and  I  urge  this  Congress  and  all  Americans 
to  join  with  me  in  that  effort." 

And  many  of  the  people  of  Baltimore  and 
other  communities   in  the  land  benefitted 


from  the  programs  made  possible  by  the  Eco- 
nomic- Opportunity  Act  which  became  law 
In  1964. 

Community  Action,  the  Job  Corps,  Head 
Start.  Vista  and  many  other  programs  helped 
millions  of  Americans  climb  into  the  main- 
stream of  American  life. 

And  yet  the  programs  made  possible  bj 
the  OEO  represented  only  part  of  the  na- 
tional commitment  to  serving  the  poor  and 
disadvantaged  which  this  country  undertook 
during  the  Presidency  of  Ljmdon  Johnson. 

COMMITMENTS   REMAIN   VALID 

You  know  the  lengthy  list  of  programs  ini- 
tiated under  bis  energetic  and  imaginative 
leadership. 

They  Include  the  Elementary  and  Sec- 
ondary Education  Act,  Medicare  and  Medic- 
aid, Food  Stamps,  Improvements  In  the 
School  Lunch  Program,  Federally  subsidized 
housing,  manpower  training,  the  Higher  Ed- 
ucation Act  of  1965,  legal  services  for  the 
poor  and  aid  to  minority  small  business  en- 
terprise. 

And  where  are  we  now — as  we  meet  In  the 
fall  of  1973? 

Well,  I  think  that  we  can  rightly  say  that 
in  large  measure  the  civil  rights  laws  which 
Lyndon  Johnson  did  so  much  to  champion 
have  been  effective. 

Open  public  accommodations  are  now  the 
rule  all  across  the  land;  only  In  a  few  Iso- 
lated pockets  does  discrimination  against  mi- 
nority travelers  persist. 

Voting  rights  for  all  Is  universally  en- 
forced. 

Black  men  and  women  are  rising  to  posi- 
tions of  political  leadership  on  all  levels  of 
government. 

THE  PURPOSE  OF  PROGRESS  FULFILLED 

In  1960  there  were  only  4  blacks  In  Con- 
gress but  today  there  are  17  and  one  of  them 
represents  this  city  in  Congress  today. 

The  mayor  of  the  second  largest  city  in 
my  state,  Gary,  is  black,  my  friend,  Dick 
Hatcher. 

Tom  Bradley  has  just  been  elected  mayor 
of  the  third  largest  city  in  the  land,  and  I  am 
proud  to  say,  my  own  former  special  assist- 
ant has  become  his  chief  of  staff. 

Here  In  Maryland,  the  able  and  distin- 
guished chairman  of  this  dinner.  Troy 
Brailey,  has  just  been  elected  Chairman  of 
the  Baltimore  City  delegation  of  the  Mary- 
land House  of  Delegates. 

And  If  we  turn  from  the  civil  rights  laws 
to  look  at  the  economic  and  educational 
status  of  blacks,  I  think  here,  too,  we  can 
take  great  encouragement  in  what  has  hap- 
pened in  recent  years. 

For  In  1960,  only  six  percent  of  the  black 
children  In  the  South  attended  Integrated 
schools. 

Today  that  figure  has  risen  to  84  percent. 

In  1960,  only  38.6  percent  of  the  non- 
white  population  betwen  the  ages  of  25  and 
29  were  high  school  graduates. 

Today  that  figrure  for  blacks  Is  64  percent. 

In  1960,  only  4.8  percent  of  the  non -white 
work  force  were  employed  In  professional 
and  technical  jobs. 

Today  that  figure  has  doubled — to  9.5  per- 
cent. 

In  1960,  only  13.3  percent  of  the  non-white 
families  In  America  had  annual  Incomes  over 
$10,000. 

Today  that  figure  has  risen  2^^  times  to 
nearly  35  percent. 

Clearly  we  have  made  progress. 

Clearly  Lyndon  Johnson  was  right  when 
he  said  that  "We  can  achieve  and  protect 
these  rights  through  the  political  process." 

But  having  said  all  this,  I  must  go  on  to 
say,  to  paraphrase  Robert  Frost,  that  we  have 
miles  to  go  before  we  sleep. 

For  the  median  Income  for  black  families 
m  the  United  States  is  still  only  62  percent 
that  of  white  families. 
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TVHL  EQX7AL1TT   STILL  TO  BE   ACHIEVED 

The  unemployment  rate  for  blacks  is  still 
double  that  of  whites — ^ten  percent  as  com- 
pared to  five  percent. 

The  percentage  of  black  18  and  19  year 
olds  who  are  high  school  dropouts  is  still 
double  the  white  rate. 

And  the  percentage  of  black,  college  age 
youngsters  who  annually  enroll  In  college  Is 
only  18  percent  as  compared  to  26  percent 
for  whites. 

Seventeen  percent  of  black  families  still 
live  in  homes  with  inadequate  or  non-exist- 
ent pliunbmg  facilities,  as  compared  to  only 
five  percent  of  white  families. 

And — shockingly — the  mortality  rate  for 
non-white  infants  in  this  country  remains 
at  thre^  percent,  double  that  of  the  whites. 

And  so,  my  friends,  I  must  return  to  the 
theme  with  which  I  began  these  remarks: 
that  now  Is  the  hour  In  the  life  of  the  people 
of  this  country  to  recover  a  sense  of  the  cen- 
tral purpose  of  politics  in  a  free  and  demo- 
cratic society. 

And  that  purpose  Is  justice,  assuring  to 
every  man  and  woman  what  Is  coming  to 
him  or  her  as  a  human  being. 

JUST  ENDS  FOR  THE  POLITICAL  PROCESS  DE- 
CREASED  BT  PRESENT   ADMINISTRATION 

It  is  perhaps  no  secret  to  the  people  In  this 
room  that  this  view  of  the  purpose  of  poli- 
tics does  not  characterize  the  present  Ad> 
ministration  In  Washington,  D.C. 

Let  me  tell  you  what  I  mean.  One  of  the 
first  things  Mr.  Nixon  did  after  coming  Into 
office  was  to  try  to  destroy  the  Votiiig  Rights 
Act. 

Next  he  sought  to  weaken  the  Supreme 
Ca\xrt  of  this  land  with  the  nomination  of 
Justices  whose  careers  were  distinguished 
chiefly   by   mediocrity   or   reaction. 

And,  even  as  recently  as  this  week,  Rich- 
ard Nixon,  as  his  own  modest  contribution. 
In  the  words  of  the  Citizens  Awards  Dinner, 
to  do  "the  most  to  bring  about  a  better 
relationship  between  the  races,"  poured 
more  kerosene  on  the  dying  embers  of  "bus- 
tag." 

NIXON    HAS    TURNED     HIS    BACK    ON    AMERICA'S 
VULNERABLE    MILLIONS 

Indeed,  we  need  not  look  to  the  earlier 
years  of  Richard  Nixon  In  the  White  House 
to  see  the  extent  to  which  this  President  of 
the  United  States  has  turned  his  back  on 
millions  of  Americans,  white  and  black, 
whom  we  may  call,  for  want  of  a  better 
word,  vulnerable. 

In  a  blatant  attempt  to  defy  the  will  of 
Congress  the  Administration  sought  by  Ex- 
ecutive flat  to  dismantle  the  Office  of  Eco- 
nomic Opportunity. 

In  budget  cuts  which  can  in  many  cases 
only  be  characterized  as  savage,  the  Nixon 
White  House  has  called  for  an  elimination 
or  drastic  reduction  In  funds  for  the  nation's 
elementary  and  secondary  schools,  for  man- 
power training,  for  student  assistance,  for 
public  service  employment,  for  model  cities 
and  housing,  for  child  health  research, 
school  lunches  and,  in  recent  weeks,  for  a 
reduction  In  emergency  health  services  and 
public  health  hospitals  vital  In  a  number  of 
communities  in  the  land,  including  this  one. 

A    SACROSANCT    MILITARY    BUDGET 

All  the  while,  the  President  assures  us 
that  his  budget  for  military  spending — blg- 
gpr  now  than  before  the  end  of  the  Viet  Nam 
War — is  sacrosanct  and  must  in  no  way  be 
cut. 

How  far  is  the  cry  in  the  Inaugural  Ad- 
dress of  Richard  Nixon — "In  our  own  lives, 
let  each  of  us  ask — not  just  what  will  gov- 
ernment do  for  me.  but  what  can  I  do  for 
myself? — "  from  the  words  of  Lyndon  B. 
Johnson  In  that  famous  Special  Message  to 
Congress  In  March  of  1965,  when  he  said: 
"The  time  of  justice  has  now  come  .  .  .  This 
great,  rich,   restless  country  can   offer  op- 
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portunlty  and  education  and  hope  to  all: 
black  and  white.  North  and  South,  share- 
cropper and  city  dweller." 

Lyndon  Johnson,  for  all  that  many  of  ua 
disagreed  with  you  on  the  war,  how  would 
we  welcome  you  at  this  hour! 

And  so,  ladies  and  gentlemen,  once  more 
I  return  to  the  theme  with  which  I  began 
these  remarks — that  It  is  Imperative  that  we 
recapture  that  American  dream.  It  Is  essen- 
tial that  we  renew  our  commitment  to  the 
cause  of  justice  for  all  the  citizens  of  our 
great  land. 

For  we  need.  If  I  may  say  so,  now  more  than 
ever,  the  spirit  of  compassion,  the  spirit  of 
justice,  that  characterized  the  Presidency  of 
Lyndon  B.  Johnson. 

RENEW  JOHNSON'S  DREAM  OF  THE  AMERICAN 
PROMISE 

We  need,  now  more  than  ever,  the  spirit  of 
the  man  who  less  than  a  decade  ago.  stirred 
the  hearts  of  an  entire  nation  with  these 
words  ta  that  special  message  to  Congress  on 
"The  American  Promise": 

This  is  the  richest  and  most  powerful 
country  which  ever  occupied  the  globe.  The 
might  of  past  empires  Is  little  compared  to 
OMiB.  But  I  do  not  want  to  be  the  President 
who  built  empires,  or  sought  grandeur,  or 
extended  dominion. 

I  want  to  be  the  President  who  educated 
young  children  to  the  wonders  of  their 
world.  I  want  to  be  the  President  who  helped 
feed  the  hungry. . . . 

I  want  to  be  the  President  who  helped 
the  poor  to  find  their  own  way  and  who 
protected  the  right  of  every  citizen  to  vote 
In  every  election. 

I  want  to  be  the  President  who  helped 
to  end  hatred  among  his  fellow  men  and  who 
promoted  love  among  the  people  of  all  races 
and  all  regions  and  all  parties. 

That  was  the  spirit  of  Lyndon  Johnson. 

That  is  the  spirit  of  this  Citizens  Award 
Dinner. 

And  that  is  the  spirit  this  nation  needs 
today. 


TOM  VAIL.  CHIEF  COUNSEL  OF  THE 
FINANCE  COMMITTEE 

Mr.  DOLE.  Mr.  President,  along  with 
the  entire  present  membership  of  the 
Senate  and  House  and  many  former 
Members,  I  was  saddened  to  learn  of  the 
death  of  Tom  Vail,  chief  counsel  of  the 
Finance  Committee. 

A  young  man  who  had  devoted  his  en- 
tire career  to  congressional  staff  service, 
Mr.  Vail  was  regarded  as  one  of  the  most 
knowledgeable  and  conscientious  indi- 
viduals on  Capitol  Hill.  Having  just  be- 
come a  member  of  the  Finance  Commit- 
tee this  year,  I  did  not  have  the  privilege 
of  working  with  him  on  the  committee; 
however,  I  learned  of  his  reputation 
many  years  ago  while  I  served  in  the 
House. 

Congress  is  extremely  fortunate  in 
having  the  assistance  of  so  many  capable 
and  dedicated  staff  men  and  women,  but 
even  in  this  able  group  Tom  Vail  stood 
out  as  an  exceptional  individual. 

The  committee,  indeed  the  entire 
Congress,  will  miss  him  and  the  capabili- 
ties he  brought  to  his  job. 


this  document  is  to  make  genocide  an  in- 
ternational crime  whether  it  is  committed 
in  war  or  peacetime.  This  treaty  attempts 
to  prevent  the  destruction  of  a  national, 
racial,  ethnic  or  religious  group  by  kill- 
ing, causing  serious  bodily  or  mental 
harm,  restricting  births,  forcibly  trans- 
ferring children  or  inflicting  upon  the 
group  conditions  of  life  designed  to  cause 
its  physical  destruction.  It  is  a  treaty 
which  is  in  complete  accordance  with 
the  high  principles  of  our  Nation. 

The  record  should  be  clear  on  one 
point,  however.  The  intent  and  provi- 
sions of  this  treaty  are  prospective  in  na- 
ture. They  cannot  be  applied  retroac- 
tively. In  this  way  the  treaty  cannot  be 
used  as  a  propaganda  forum  unearthing 
'alleged'  atrocities.  Rather  this  treaty 
seeks  to  firmly  establish  the  principle 
that  genocide  is  a  crime  that  transcends 
national  boundaries  and  is  a  loss  for  the 
entire  world  community. 

Mr.  President,  I  urge  my  colleagues 
to  associate  themselves  with  this  noble 
effort. 


TOM  VAIL 


Mr.  PACKWOOD.  Mr.  President,  even 
before  I  was  chosen  to  serve  as  a  mem- 
ber of  the  Committee  on  Finance,  I  was 
privileged  to  have  been  able  to  call  on 
Chief  Counsel  Tom  Vail  to  help  me  in 
my  work  in  the  Senate.  Always  I  found 
him  totally  willing  to  contribute  his  ex- 
perience and  knowledge  whenever  I 
found  it  necessary  to  ctdl  upon  him  for 
assistance. 

Yesterday,  as  I  prepared  to  join  a 
hearing  being  conducted  by  a  subcom- 
mittee of  the  Committee  on  Finance,  I 
was  told  that  Tom  Vail  had  succumbed 
to  cancer. 

As  I  began  to  turn  to  leave,  assuming 
the  session  had  been  postponed,  I  was 
told  that  the  hearing  was  to  continue. 
"That's  the  way  Tom  would  want  it," 
someone  said.  In  retrospect,  I  would  have 
to  agree  that  is  the  way  Tom  Vail  would 
have  wanted  it.  For  the  work  of  the  com- 
mittee, the  Senate,  and  the  Nation  he 
loved  so  much,  and  to  which  he  devoted 
his  life's  work,  to  continue.  And  continue 
it  will— but  not  without  a  substantial 
void  in  the  place  where  Tom  Vail  once 
stood  and  served. 

I  join  my  colleagues  in  extending  my 
sincere  condolences  to  Mrs.  Vail  and  their 
children. 


GENOCIDE      CONVENTION      WOULD 
NOT  BE  RETROACTIVE 

Mr.  PROXMIRE.  Mr.  President,  the 
first  human  rights  treaty  passed  by  the 
United  Nations  General  Assembly  was 
the  Genocide  Convention.  The  purpose  of 


GOV.  WENDELL  R.  ANDERSON  OF 
MINNESOTA'S  VIVID  PORTRAYAL 
OF  THE  FUEL  SUPPLY  CRISIS  WE 
MAY  FACE  THIS  WINTER 

Mr.  HUMPHREY.  Mr.  President.  Min- 
nesota's vigorous  and  informed  Gover- 
nor, the  Honorable  Wendell  R.  Ander- 
son, testified  yesterday  morning  before 
the  Consumer  Economics  Subcommittee, 
which  I  chair. 

Governor  Anderson  presented  to  that 
committee  one  of  the  best  case  studies 
of  the  crisis  our  State  and  others  situated 
in  the  colder  climate  belts  of  our  coim- 
try  may  face  this  winter,  because  of  the 
fuel  shortage.  He  has  put  In  the  most 
concrete  terms  how  the  energy  crisis  af- 
fects every  citizen  of  this  coimtry,  and 
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particularly  how  it  affects  those  who 
live  in  colder  areas. 

He  points  out  that  we  avoided  a  crisis 
last  winter  only  because  mother  nature 
was  good  to  us  and  provided  a  relatively 
mild  winter. 

But  even  with  a  mild  winter,  as  the 
Governor  points  out,  schools  were  forced 
to  close,  businesses  had  the  choice  of 
buying  replacement  fuel  at  outrageous 
prices  or  closing  down,  and  petroleum 
suppliers  discontinued  or  cut  back  their 
participation  in  the  heating  oil  supply 
system. 

One  of  the  main  points  that  Gover- 
nor Anderson's  testimony  makes  is  that 
the  average  shortfalls  in  fuel  supply 
which  are  cited  for  the  Nation  as  a 
whole,  really  do  not  tell  anything  about 
the  impact  of  these  shortages  on  the 
colder  areas  of  the  country. 

Almost  half  of  our  February  tempera- 
tures in  Minnesota  are  subzero.  Gover- 
nor Anderson  cites  a  very  compelling  ex- 
ample of  what  the  temperature  difference 
means  in  heating  the  average  three-bed- 
room home.  He  points  out  that  when  the 
temperature  average  18  degrees  through- 
out a  week,  the  normal  December  temp- 
erature in  Minnesota,  it  takes  35  gallons 
of  fuel  oil  to  heat  that  home. 

But  last  December  there  was  1  week 
when  temperatures  averaged  5  degrees 
below  zero.  It  takes  52  gallons  of  fuel  oil 
to  heat  a  home  for  a  week  at  that  tem- 
perature. 

The  Governor  suggested  if  you  multi- 
ply this  figure  throughout  the  State  and 
throughout  the  other  cold  areas  of  our 
country,  you  can  see  why  we  would  have 
had  a  major  fuel  oil  disaster  if  the  weath- 
er had  not  been  unseasonably  mild. 

Mr.  President,  Governor  Anderson's 
statement  is  a  compelling  argument  for 
the  establishment  of  a  mandatory  allo- 
cation system  for  fuel  oil.  And  this  deci- 
sion must  be  made  now  so  that  it  is  prop- 
erly planned  and  carried  out.  We  are 
already  beyond  the  deadline  when  the 
decision  should  have  been  made,  so  I 
appeal  once  again  for  administration  ac- 
tion to  implement  the  mandatory  alloca- 
tion system,  or  for  support  of  quick  ac- 
tion by  tlie  House  of  Representatives  to 
enact  S.  1570  requiring  the  establishment 
of  a  mandatory  allocation  system. 

This  is  a  very  complicated  matter  to 
administer.  Everyone  should  recognize 
that.  But  we  cannot  carry  it  out  success- 
fully unless  there  is  adequate  planning 
for  the  administration  of  it.  In  other 
words,  if  we  wait  until  we  are  in  a  cold 
crisis  situation  and  then  attempt  to  re- 
lieve it  by  mandatory  allocations,  we 
probably  will  be  ineffective. 

Mr.  President,  I  ask  imanimous  consent 
to  print  in  the  Record  the  text  of  Gov- 
ernor Anderson's  testimony. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  £^  follows: 

Testimony   op  the  Honorable  Wendell  B. 
Anderson,  Governor  of  Minnesota,  Before 

THE      SUBCOMMriTEE      ON      CONStTMER      ECO- 
NOSUCS 

Mr.  Chairman.  Members  of  the  Conunittee, 
I  am  Wendell  R.  Anderson,  Governor  of  the 
State  of  Minnesota.  I  want  to  thank  you  for 
the  opportunity  to  share  with  Members  of 
this  Committee  some  of  the  problems  we  In 
Minnesota  have  faced  relative  to  the  fuel  oil 


shortage.  I  also  shall  discuss  the  bleak  out- 
look for  the  coming  winter  In  my  State. 

But  before  I  present  this  testimony,  Mr. 
Chairman,  on  behalf  of  the  people  of  Min- 
nesota. I  would  like  to  thank  you  for  your 
personal  efforts  In  this  very  critical  prob- 
lem. The  energy  crisis  affects  every  citizen 
of  this  country.  If  all  public  officials  were  as 
willing  as  you  to  speak  out  on  the  energy 
crisis  and  to  seek  the  decisive  governmental 
actions  that  are  required,  we  would  be  much 
closer  to  solving  our  problems.  All  Mln- 
nesotans  appreciate  your  strong  leadership. 
A  year  ago  in  Minnesota,  there  was  no 
talk  of  a  fuel  shortage.  But  by  late  Novem- 
ber and  December,  the  situation  had  changed 
abruptly. 

Let  me  Just  take  a  moment  to  describe  to 
you  the  severity  of  the  weather.  An  early 
cold  and  wet  fall  hit  the  midwest  In  1972. 
While  rainfall  was  nearly  normal  In  Novem- 
ber, the  December  rainfall  was  almost  twice 
th«  average.  In  December  the  normal  tem- 
perature Is  18  degrees.  But,  In  1972,  It  was 
11  degrees.  During  December,  we  normally 
can  expect  8  daj^  of  below  zero  weather.  But 
last  year  we  had  14  days  In  December. 

Minnesota  and  the  midwest  of  course,  have 
previously  experienced  cold  periods  during 
the  fall.  But,  the  supplies  of  fuel  oil  and 
other  energy  had  been  adequate.  In  1972,  the 
situation  was  different.  Fuel  oil  was  not  avail- 
able in  sufficient  quantities.  The  cold  weather 
placed  a  critical  strain  on  our  fuel  supply 
system.  The  lowest  temperature  recorded 
the  entire  winter  was  in  December.  That  does 
not  happen  often  in  Minnesota. 

My  office  was  flooded  with  urgent  requests 
for  fuel  oil  from  distributors,  schools,  nursing 
homes,  hospitals  and  homeowners.  In  the 
third  week  of  December  alone,  we  received 
290  calls  for  assistance. 

In  most  instances,  fuel  oil  supplies  would 
have  been  exhausted  in  a  matter  of  24-72 
hours.  "We  need  oil",  our  distributors  told 
their  suppliers.  "There  is  none",  was  the  an- 
swer time  and  time  again. 

In  Long  Prairie,  Minnesota,  the  school 
board  came  within  8  hours  of  closing  the  en- 
tire school  system.  With  the  assistance  of  the 
State  Office  of  ClvU  Defense,  fuel  oil  was 
found  but  at  a  premium  price.  Toro  Manufac- 
turing, a  Minnesota  based  garden  equipment 
manufacturer,  exhausted  Its  supply  of  sec- 
ondary fuel,  L.P.  gas,  at  Ite  Bloomlngton  plant 
which  employs  over  200  people.  No  mwre  L.P. 
gas  was  available.  The  company  had  two 
choices — shutdown  or  pay  an  extra  charge  for 
natural  gas — 10  times  the  normal  price.  The 
company  chose  the  latter  course. 

The  situation  was  seriously  aggravated 
when  several  petroleum  suppliers  announced 
they  were  ceasing  operations  In  Minnesota. 
Bell  Oil  and  Triangle  Refineries  discontinued 
their  independent  operations.  Clark  OU  with- 
drew from  the  heating  oil  market.  Gxilf  OU 
announced  Its  intentions  to  discontinue 
Minnesota  operations  at  the  end  of  1973.  The 
Midland  Cooperative,  a  major  source  of  pe- 
troleum to  the  rural  area,  closed  Its  refinery 
because  of  a  lack  of  crude  oil.  In  addition, 
the  operation  of  the  Koch  Refinery  at  Pine 
Bend,  Minnesota,  was  hampered  by  a  labor 
strike. 

I  cannot  over  emphasize  bow  difficult  thoee 
weeks  were  for  Minnesotans.  Then  miracu- 
lously we  were  given  a  reprieve.  January  ar- 
rived and  with  It  came  the  mildest  tempera- 
tures in  60  years.  Normally,  In  January  w© 
can  count  on  around  17  days  of  below  zero 
temperatures.  This  past  year  we  had  only  9. 
Parts  of  our  State  are  exceptionally  cold. 
International  Falls  on  the  Canadian  border 
has  a  normal  temperature  in  January  of  3 
degrees.  Duluth  has  a  normal  temperature  of 
8  degrees.  In  January  of  1973.  the  tempera- 
tures m  International  Falls  and  Duluth  were 
on  the  average,  over  5  degrees  warmer  than 
normal. 

XTsually,  almost  half  of  our  February  tem- 
peratures are  sub-zero.  Temperatures  of  20 


to  30  below  zero  for  extended  stretches  of 
time  are  not  uncommon.  But  this  year  the 
lowest  temperature  reccurded  In  February  was 
13  below  zero.  God  certainly  looked  with 
favor  this  past  year  on  his  relatives  In  Minne- 
sota. 

Mr.  Chairman,  I  would  like  to  give  you  an 
Idea  of  what  a  difference  In  temperature 
means  In  heating  the  average  three  bedroom 
home.  When  the  temperature  averages  18 
degrees  for  a  week,  the  normal  December 
temperature  in  Minnesota,  it  takes  35  gal- 
lons of  fuel  oil  to  heat  that  home.  Last 
December  there  was  one  week  when  tempera- 
tures averaged  5  degrees  below  zero.  It  takes 
52  gallons  of  fuel  oU  to  heat  a  home  at  that 
temperature.  Multiply  this  figure  throughout 
the  State  and  you  can  see  why  we  would  have 
had  a  major  fuel  oU  disaster  if  the  weather 
bad  not  been  unseasonably  mild. 

Clearly  Minnesota  survived  a  fuel  oil  short- 
age last  winter  for  one  reason  alcme.  Not  be- 
cause of  the  foresightedness  of  government. 
Not  because  of  the  efficiency  of  fuel  oU  sup- 
pliers. We  survived  simply  because  we  had 
an  unprecedented  mUd  winter. 

But  many  crises  stUl  confronted  us. 
In  January,  the  Metropolitan  Transit 
Commission,  which  serves  the  seven-county 
metropolitan  area,  was  close  to  shutting 
down  all  bus  operations.  The  prospect  of 
more  than  half  of  our  citizens  being  wlthoxit 
bus  service  because  of  lack  of  fuel  brought 
the  energy  crisis  home  to  many  Minnesotans 
for  the  first  time. 

The  commission  supplier.  Standard  Oil, 
was  able  to  provide  only  75  percent  of  the 
previous  year's  allocation.  A  frantic  search 
ended  when  the  commission  purchased  the 
required  fuel  from  Canadian  sources  at  a 
70  percent  higher  price.  The  commission 
was  within  three  days  of  terminating  service 
for  the  last  four  days  of  January  until  the 
February  supply  arrived.  If  that  would  have 
happened,  thousands  of  people  In  our  metro- 
politan area — the  aged,  the  disadvantaged, 
the  poor,  and  students —  would  have  been 
Stranded. 

The  people  of  Princeton,  a  small  dty  north 
of  Minneapolis,  found  themselves  low  on 
dlesel  fuel  for  their  electric  generating  plant. 
They  Instituted  drastic  conservation  meas- 
lures,  such  as  curtailing  all  evening  activities 
at  their  schools.  Eventually,  they  solved  their 
problem  with  purchases  of  fuel  at  prices  in 
excess  of  80  percent  above  the  normal  price. 
Throughout  the  winter,  165  Independent 
Minnesota  gasoline  stations  were  forced  to 
cla^e  their  doors  when  their  past  supplies 
were  no  longer  available.  A  regional  inde- 
pendent dealer,  Metro  500,  closed  Its  28  sta- 
tions. They  remain  closed  to  this  day.  In 
southwestern  Minnesota,  the  Ripley  OU  Com- 
pany was  forced  to  discontinue  service  at  Its 
40  locations. 

It  is  hard  to  predict  what  the  upcoming 
winter  wUl  bring.  Only  a  miracle  wUl  keep 
temperatures  at  the  abnormally  high  levels 
experienced  in  January  and  February,  1973, 
If  one  could  forecast  at  all,  you  could  rather 
expect  a  normal  Minnesota  winter,  which 
Tlnie  magazine  has  called,  "...  as  hard  as 
the  lee  age." 

Our  leading  weather  forecaster  this  week 
predicted  a  colder  than  normal  winter.  He 
has  statistics  to  show  that  when  summer 
temperatures  are  higher  than  normal — as 
they  were  this  past  summer — the  area  can  ex- 
pect a  colder  than  usual  winter. 

In  preparation  for  the  coming  winter 
months,  the  State  office  of  Civil  Defense  has 
recently  conducted  several  surveys  which 
Indicate  that  we  can  expect  substantial,  per- 
haps critical,  shortages  of  fuel  oU  In  the 
coming  heating  season. 

In  Minnesota,  there  are  435  school  dis- 
tricts. In  a  recent  survey,  of  250  of  those  who 
responded  to  our  Inquiry,  only  20  percent  are 
confident  of  an  adequate  fuel  supply  this 
winter.  If  the  complete  results  show  such 
a  percentage  for  all  districts,  fuel  shortages 
could   confront   80   percent   of   them.   That 
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means,  potentially  735,000  students  could  be 
denied  their  education  for  a  day,  a  week  or 
longer  this  winter. 

I  have  here  a  copy  of  Tuesday's  St.  Paul 
Dispatch.  The  headline  reads  "School  Cloe- 
Ings  to  Save  Fuel  Mulled."  The  St.  Paul 
school  board  Is  seriously  considering  closing 
schools  during  January  and  February.  The 
school  board  is  short  of  fuel  oil.  The  main- 
tenance director  was  quoted,  ".  .  .  (t)her© 
are  no  good  prospects  for  getting  any." 

Mr.  Chairman,  schools  are  not  the  only 
public  Institutions  affected.  A  survey  of  mu- 
nicipal and  county  government  officials  in- 
dicates that  80  percent  of  these  communities 
have  been  unable  to  negotiate  firm,  long- 
term  fuel  oil  supply  contracts.  Instead,  they 
face  an  imcertaln  winter  on  a  week  to  week 
basis.  Many  municipalities  and  counties  op- 
erate hospitals,  nursing  homes  and  a  variety 
of  other  urgently  needed  community 
facilities. 

In  Minnesota,  cold  weather  is  not  merely 
uncomfortable,  causing  a  person  to  put  on 
another  sweater.  In  Minnesota,  a  freezing  day 
without  heat  can  literally  mean  death. 
Around  our  State,  many  residents  of  nursing 
homes  and  patients  In  hospitals  are  facing 
this  possibility  confined  In  facilities  whose 
operators  cannot  guarantee  the  heat,  literally 
needed  to  keep  them  alive.  You  and  I  know 
that  we  would  not  let  that  happen. 

Let  me  tell  you  of  two  other  examples  to 
Illustrate  the  problem. 

My  wife  and  I  have  recently  purchased  a 
small  farm  a  few  miles  east  of  the  Twin 
Cities,  in  Washington  County.  Just  this  week, 
my  wife,  Mary,  phoned  not  1,  not  2,  but  6  fuel 
oil  dealers  before  she  found  one  willing  to 
supply  a  paltry  265  gallons  of  No.  1  fuel  oil 
to  beat  the  farmhouse  on  our  property  this 
winter.  The  usual  response  when  she  phoned 
was:  "You're  kidding;  we  don't  take  new 
customers." 

Yesterday,  I  tried  an  experiment.  I  had  a 
member  of  my  staff  call  all  the  fuel  oil  dis- 
tributors in  the  metropolitan  Twin  Cities 
area.  He  told  each  supplier  that  he  was  con- 
templating purchasing  a  home  that  would 
require  1,500  gallons  of  fuel  to  heat  it  this 
winter,  which  is  a  modest  quantity.  Of  the 
55  distributors  contacted,  40  percent  could 
not  supply  him  fuel.  One  in  ten  said  maybe 
and  could  give  no  definite  answer  untu  after 
October  1st.  Five  suppliers  were  out  of  busi- 
ness since  June,  when  the  telephone  directory 
we  used  was  published.  Many  suppliers  said 
prices  were  changing  from  day  to  day.  They 
were  receiving  literally  hundreds  of  calls  for 
fuel  each  day. 

In  Minnesota,  we  do  not  produce  oil.  It 
must  all  come  from  outside  the  State,  as  do 
all  our  energy  supplies.  We  are  completely 
dependent  on  these  outside  energy  sources 
to  meet  the  energy  needs  of  oiu*  citizens  and 
businesses.  In  addition,  we  are  at  the  end  of 
the  oil  and  gas  distribution  system.  We  lit- 
erally get  what  remains  after  other  States 
take  their  share  from  the  pipeline. 

In  1972,  Minnesota  consumed  1.4  billion 
gallons  of  heating  fuel.  Assuming  a  normal 
increase  in  demand  of  6  percent,  we  will  con- 
siune  nearly  1.6  billion  gallons  in  1973.  De- 
mand for  fuel  oil  is  Increasing  at  an  unprec- 
edented rate.  During  the  1960's  demand  for 
fuel  oU  In  Minnesota  increased  about  3  per- 
cent per  year. 

Mr.  Llgon,  Director  of  the  Office  of  Oil  and 
Gas,  Department  of  Interior,  stated  before 
this  subcommittee  Tuesday  that  the  national 
demand  for  fuel  oil,  grades  1  and  2  will  in- 
crease over  10  percent  this  heating  season.  If 
his  forecast  Is  correct,  this  would  mean  that 
we  would  need  more  than  1.5  billion  gallons 
of  fuel  oil  for  thU  winter.  This  Is  137  million 
more  gallons  than  consumed  last  year.  This 
additional  gaUonage  for  Minnesota  alone  is 
large  enough  to  fiU  the  largest  oil  tanker 
operating  In  the  world,  not  once,  but  twice. 

During  discussions  of  the  fuel  situation 
last  spring  in  Washington,  industry  spokes- 
men estimated  shortages  for  this  winter  of 


2  to  3  percent  of  demand.  The  State  office  of 
civil  defense  foresees  the  very  real  possibility 
of  a  15  percent  shortage  of  supplies  In  Min- 
nesota. Your  committee  estimates  run  as  high 
as  30  percent. 

Mr.  Chairman,  national  predictions  of  2  to 

3  percent  mean  a  10  to  16  percent  shortage 
in  Minnesota.  Any  national  shortage  Is  mag- 
nified In  Minnesota  because  we  are  at  toe 
end  of  the  distribution  system.  A  lO-percenT^ 
shortage  nationwide  would,  of  course,  mean 
a  catastrophe  for  Minnesota. 

We  have  looked  and  we  continue  to  look 
for  assistance  from  the  Federal  Government 
to  avert  disaster   in  Minnesota  this  winter. 

In  May,  a  voluntary  allocation  program 
was  announced  by  the  Federal  Government. 
At  the  very  outset.  It  was  doomed  to  failure. 
Many  fuel  suppliers  stated  openly  and  cate- 
gorically that  they  could  not  and  would  not 
abide  by  such  programs.  Others  stated  that 
they  would  try  to  implement  the  voluntary 
program. 

It  appears  that  most  suppliers  have  at- 
tempted to  comply.  Many  have  found,  how- 
ever, that  the  program  was  not  compatible 
with  their  own  marketing  systems  and  have 
long  since  abandoned  It.  Still  others  have 
found  the  temptation  of  high  profit  In  a 
period  of  rapid  turnover,  too  much  for  their 
patriotic  consciences.  They,  too,  have  fallen 
by  the  wayside. 

That  Is  what  happens  to  voluntary 
systems. 

On  August  9,  Governor  Love,  the  Presi- 
dent's energy  assistant,  proposed  a  nianda- 
tory  allocation  program.  However,  I  was  dis- 
appointed In  his  letter  to  me  regarding  the 
program.  He  declared,  "I  have  concluded  that 
we  should  not  adopt  a  mandatory  allocation 
system  for  petroleum  and  petroleum  prod- 
ucts at  this  time." 

I  can  understand  Governor  Love's  unwill- 
ingness to  Impose  a  governmental  mandatory 
control  program  on  a  private  free  enterprise 
system. 

I  have  faith  In  the  ability  of  the  free  enter- 
prise system  to  meet  the  needs  of  our  citizens 
and  of  our  businesses  under  normal  condi- 
tions. However,  it  Is  clear  to  me  that  the 
energy  crisis  Is  an  emergency  greater  than 
private  industry  can  handle  by  itself.  Private 
Industry  must  work  with  Government  in  a 
cooperative  effort  to  meet  the  problems  of 
the  energy  crisis. 

A  mandatory  allocation  program  would  not 
solve  all  of  Minnesota's  problems  this  coming 
winter  nor  would  we  expect  it  to.  But  a 
mandatory  allocation  program  would  make 
a  difference. 

It  would  mean  that  there  would  be  more 
equitable  distribution  of  the  available  supply 
throughout  the  Nation.  In  addition,  the  pro- 
gram would  make  available  a  portion  of  each 
suppliers'  product  as  an  emergency  pool  to 
be  distributed  by  Stfite  government  to  prior- 
ity customers  when  emergency  situations 
occur. 

A  mandatory  allocation  program  is  the  only 
way  we,  in  Minnesota,  can  have  a  reasonable 
estimate  of  the  supply  of  fuel  oil  available 
to  us  and  institute  the  necessary  conservation 
measures  to  equalize  demand  with  supply. 

That  is  the  first  strong  recommendation  1 
make  to  this  subconunlttee  today.  You  must 
insist  that  the  administration  inunedlately 
institute  a  mandatory  fuel  allocation  pro- 
gram. If  the  administration  continues  its 
present  reluctance  to  Implement  such  a  pro- 
gram, the  only  alternative  Is  for  Congress  to 
act. 

Mr.  Chairman,  I  know  your  committee  is 
holding  these  hearings  primarily  to  assess  the 
potential  Impact  of  a  shortage  of  fuel  oil  In 
our  country  this  coming  winter. 

But  the  lack  of  fuel  oil  Is  only  one  of  our 
critical  problems.  In  Minnesota,  we  face 
equally  severe  shortages  of  propane.  In  fact, 
the  propane  shortage  Is  even  more  critical  be- 
cause we  have  so  little  time  to  respond  to  It. 

As  of  this  date,  the  number  one  Industry 


in  Minnesota  and  in  the  Midwest,  agriculture, 
is  facing  the  monumental  task  of  harvesting, 
processing  and  transporting  to  market  a  rec- 
ord-breaking crop.  This  year  15  percent  more 
land  Is  under  cultivation  In  Minnesota  than 
last  year.  Our  farmers  are  doing  their  utmost 
to  feed  Minnesota  and  the  world. 

Minnesota  farmers  planted  6.2  million 
acres  of  corn  this  year,  up  10  percent.  So 
far.  soybean  production  Is  up  47  percent.  The 
1973  wheat  crop  Is  estimated  at  80.2  million 
bushels,  compared  to  49.3  in  1972. 

Propane  is  essentiail  for  successfvQly  har- 
vesting these  crops  and  for  turkey  and  live- 
stock brooding.  If  Minnesota  farmers  do  not 
have  the  propane  necessary  to  drive  their 
equipment  and  dry  their  crops,  then  we  not 
only  face  a  fuel  shortage,  we  will  have  a  food 
shortage  as  well. 

The  president  of  the  Minnesota  Farmers 
Union,  and  a  long-time  friend  of  yours,  Mr. 
Chairman.  Mr.  Cy  Carpenter,  testified  on  Sep- 
tember 7th  at  a  special  hearing  called  by 
Governor  Love  at  the  White  House  on  the 
propane  situation.  Mr.  Carpenter  called  for 
an  immediate  program  for  mandatory  alloca- 
tion of  propane. 

I  talked  to  Mr.  Carpenter  yesterday.  He  re- 
Iterated  to  me  his  position  that  a  mandatory 
allocation  of  propane  is  essential.  He  said  It 
could  make  the  difference  between  a  success- 
ful harvest  and  a  cr(^  disaster  with  severe 
economic  losses  for  thousands  of  Minnesota 
farmers. 

Minnesota  consumed  approximately  500 
million  gallons  of  propane  in  1972 — 30  per- 
cent or  150  million  gallons  for  all  kinds  of 
farm  use  and  70  percent  for  mdustrial  and 
residential  home  use.  The  demand  for  pro- 
pane in  1973  is  expected  to  be  550  million 
gallons.  Based  on  1972*6  consumption,  we  will 
run  50  million  gallons  short.  However,  using 
the  projected  1973  demand  for  propane,  we 
could  be  as  much  as  100  million  gallons  short. 

It  Is  my  understanding  that  on  Tuesday, 
a  mandatory  propane  allocation  plan  had 
been  prepared  by  the  Department  of  Interior 
and  submitted  to  Governor  Love  for  bis  ap- 
proval. , 

In  my  meeting  this  morning  with  Gov- 
ernor Love,  I  urged  him  to  act  Immediately 
to  implement  a  mandatory  propane  alloca- 
tion program.  I  stressed  to  him  that  If  this 
was  not  done,  farmers  In  the  southern  and 
west  central  portions  of  Minnesota  may  be 
short  as  much  as  40  percent  of  the  pro- 
pane necessary  to  harvest  and  dry  their  corn 
crop  and  prepare  the  fields  for  next  spring. 

I  need  not  explain  to  this  committee  the 
value  of  American  agricultural  products  in 
world  trade  today.  We  need  them  to  feed  the 
world  and  balance  our  trade  deficit.  The 
value  of  the  dollar  is  down  Internationally. 
Its  trading  value  Is  In  Jeopardy. 

National  demand  for  oil  at  this  time  ap- 
proximates 17  million  gallons  per  day.  The 
best  our  domestic  oil  fields  can  produce  Is 
about  11.6  million  gallons.  We  are  entering  an 
era  where  we  could  easily  be  Importing  more 
than  50  percent  of  our  Nation's  petroleum 
needs.  We  must  be  able  to  count  on  our  food 
production  as  bargaining  power  to  obtain  the 
oil  we  need. 

Our  commodities  have  more  trading  value 
than  oiu-  money.  OU-rlch  nations  can  use  our 
wheat,  com  and  soybeans  more  than  they  can 
use  our  dollars. 

Mr.  Chairman,  there  Is  still  some  time  left 
for  the  administration  or  the  Congress  to 
Impose  a  mandatory  allocation  program  for 
fuel  oil.  That  luxury  does  not  exist  for  pro- 
pane. Every  day  that  passes  brings  us  closer 
to  an  agricultural  disaster.  We  need  a  pro- 
pane allocation  system  now.  This  week  not 
when  the  farmers  are  out  of  gas. 

I  have  spoken  today  mainly  about  solutions 
to  critical,  short  time  fuel  supply  problems. 
But  overall  demands  for  energy  are  Increas- 
ing at  nearly  exponential  rates.  As  Govern- 
mental officials,  we  must  do  more  than  act 
to  allocate  available  supolles.  Certainly  we 
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need  to  expand  our  supplies  of  current 
sources  of  energy.  We  must  also  act  to  de- 
Telop  new  alternative  sources  ol  energy.  Most 
importantly.  Government  at  all  levels  take 
the  lead  in  a  positive  program  to  conserve 
energy  so  that  tfae  total  energy  supply  will 
meet  our  basic  needs. 

The  energy  crisis  demands  bold,  innova- 
tive and  decisive  action  by  Government.  Cer- 
tainly we  have  to  re-evaluate  the  American 
reliance  on  the  automobile.  We  must  see  that 
our  homes,  businesses  and  appliances  are 
built  to  utilize  energy  in  the  most  efficient 
way  possible.  I  agree  with  the  President.  We 
must  have  an  energy  conservation  ethic. 

Mr.  Chairman,  I  thank  you  for  the  oppor- 
tunity to  speak  before  your  subcommittee 
today. 


INTERJURISDICTIONAL  CRIME  IN 
THE  WASHINGTON  METROPOLI- 
TAN AREA 

Mr.  MATHIAS.  Mr.  President,  earlier 
this  session,  I  Introduced  legislation,  S. 
1792.  to  authorize  the  use  of  LEAA  funds 
by  interstate  metropolitan  planning 
agencies  for  studies  of  law  enforcement 
problems  in  those  areas.  I  am  pleased 
that  the  Safe  Streets  Act  contained  an 
amendment  designed  to  accomplish  just 
that  result. 

I  am  now  in  receipt  of  the  final  report 
prepared  by  the  Department  of  PuUic 
Safety  of  the  Metropolitan  Washington 
Council  of  Govenmients.  This  report,  on 
interjurisdictional  crime  in  the  Wash- 
ington metropolitan  area,  is  an  example 
of  the  kind  of  study  and  planning  work 
that  can  be  accomplished  through  the 
use  of  such  funds.  We  all  know  that 
crime  and  criminals  are  no  respecters  of 
jurisdictional  lines  and  that  the  entire 
Washington  metropolitan  area  is  but  one 
unit  when  it  comes  to  most  questions  of 
law  enforcement.  I  ask  unanimous  con- 
sent that  the  summary  contained  in  the 
report  by  the  Metropolitan  Washington 
Council  of  Governments  and  an  editorial 
from  the  Washington  Star  on  the  report 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SUMMAKT 

The  conclusions  that  follow  concerning 
Interjurisdictional  crime  In  the  Washington 
metropolitan  area  are  baaed  on  the  anclysls 
of  data  concerning  the  residences  of  persons 
arrested  for  serious  oSens«s  (Part  I  Index 
offenses)  in  the  several  Jurisdictions  of  the 
Washington  metropolitan  area  during  1972. 
They  are  subject  to  the  llznitations  of  com- 
pleteness, accuracy  and  comparability  which 
apply  to  this  type  of  data  in  general  and  to 
the  specific  data  available  for  this  study. 
These  limitations  are  discussed  in  dotal]  In 
Chapter  IV  of  this  report.  The  reader  is 
urged  to  refer  to  that  chapter  and  to  the 
analyses  and  tables  for  each  jurisdiction  In 
Chapters  V,  VI,  VH.  and  VIH. 

Approximately  one  in  flv?  arrests,  a  rate  of 
19.7%,  for  serious  criminal  offenses  In  the 
metropolitan  area  during  1972.  was  of  a  per- 
son who  dia  not  reside  in  the  Jurisdiction  In 
which  be  was  arrested. 

Tiic  rate  of  interjurisdictional  crime,  as  re- 
flected by  residences  of  arrested  persons.  Is 
higher  In  suburban  arests  than  In  the  District 
of  Columbia.  The  rate  In  the  Virginia  suburbs 
is  30.3%,  lE  the  Maryland  suburbs.  20.6%, 
and    in   the  District   of  Columbia,   Is  9.7%. 

Residents  of  other  Virginia  jurisdictions 
comprised  the  largest  single  group  of  non- 
residents aireeted  in  the  suburban  Virginia 
Jurisdictions. 

District  of  Columbia  residents  comprised 


the  largest  single  group  of  non-residents  ar- 
rewt-ted  in  the  suburban  Maryland  jurlrsdlc- 
tionfl. 

Prtnoe  George's  Coimty  reeldeiits  com- 
prised the  largest  single  group  of  non-resi- 
dents arrested  In  the  District  ot  Columbia. 

In  absolute  numbers,  more  adult  ikhi- 
resldente,  687,  \7ere  arrested  in  Prince 
George's  County  than  in  any  other  Jurisdic- 
tion. The  District  of  Columbia  arrested  the 
second  largest  number  of  non-resideots,  480. 

Metrcpolltanwide,  the  highest  rate  of  non- 
resident arrests,  35.8%,  was  for  larceny.  The 
lowest  rate,  12.9%  was  for  assault. 

The  rate  of  arrests  of  non-residents  for 
narcotic  offenses  was  19.9%.  Narcotic  offense 
arrests  showed  a  pattern  similar  to  that  of 
index  offense  arrests. 

The  rate  of  in tt  .-jurisdictional  crime  in  the 
Washington  metropolitan  area  has  declined 
slightly  but  remained  fairly  constant,  based 
on  comparison  of  this  study  with  previous 
studies,  including  those  conducted  by  the 
Council  of  Governments,  local  governments, 
the  FBI,  and  a  1939  study  conducted  by  the 
Brookings  Institution. 

Regional  Crime 

Thanks  mainly  to  the  regional  Council  of 
Governments,  a  better  profile  of  criminal  ac- 
tivity in  our  metropolitan  area  is  gradually 
taking  shape.  One  of  the  more  interesting 
parts  of  the  mosaic  is  COG's  new  finding, 
reported  the  other  day.  that  only  one  of 
every  five  persons  arrested  for  serious  crimes 
in  the  area  last  year  lived  outside  the  local 
jurisdiction  in  which  the  arrest  took  place. 

The  most  obvious  ln^>Ucatlon  of  that  find- 
ing is  that  major  crime  is  largely  a  home- 
grown product — rather  more  so,  we  6uq>ect, 
than  most  people  would  have  thought. 

There  has  been  a  popular  belief,  for  ex- 
ample, that  sharp  reductions  of  serious  crime 
within  the  District  of  Columbia  have  con- 
tributed significantly  to  "spillover"  ingu-eases 
of  crime  in  the  suburbs.  If  COG's  aA^sis  is 
not  entirely  conclusive,  it  certainly  tends  to 
discourage  the  theory.  Indeed,  in  Northern 
Virginia,  where  the  rate  of  interjxirlsdlctional 
crime  was  highest  (30.8  percent),  most  of 
the  nonresidents  arrested  lived  In  other  Vir- 
ginia suburbs. 

That  was  not  the  case  In  Maryland,  where 
most  of  the  nonresident  arrests  Involved 
persons  living  In  the  District.  It  is  interest- 
ing, however,  that  the  highest  rate  of  non- 
resident arrests  throughout  the  region  (35.5 
jsercent)  involved  the  crime  of  larceny.  The 
lowest  rate,  among  Interjurisdictional  crimes 
(12.9  percent),  involved  assaults. 

COG'S  experts  view  these  findings  in  a 
different  perspective  than  we  have  thus  far 
in  this  brief  discussion.  To  their  eyes,  the 
fact  that  19.7  percent  of  last  year's  16,992 
major-crime  arrests  ipvolved  nonresidents 
suggests  a  regional  problem  of  substantial 
proportions,  and  of  course  they  are  right. 

It  argues,  most  clearly,  for  more  effective 
cooperative  relationships  among  the  local 
police  forces  of  the  area.  It  suggests,  too,  the 
need  for  a  mechanism  by  which  all  local 
prosecutors  and  Judges  can  get  better,  faster 
access  to  criminal  records  of  nonresidents. 
Tills  is  a  problem  tliat  has  been  largely 
neglected,  and  which  deserves  COG's  further 
attention. 

We  wondered  how  the  Washington  area 
stacks  up  against  other  metropolitan  regions 
on  interjurisdictional  crime,  and  the  sur- 
prising answer  is  that  no  one  knows;  the 
anatomy  of  regional  crime  simply  hasn't 
received  much  attention  nationally.  It  re- 
quires attention  not  only  to  bring  about  a 
broader  understanding  of  the  problem  In 
urban  areas  but  to  provide  a  better  basis  for 
combatting  it. 


loss  to  every  person  associated  with  the 
U.S.  Senate  for  he  was  one  of  those  true 
professionals  who  are  responsible  for 
bearing  so  much  of  the  load. 

I  know  the  enormous  tasks  that  faced 
Thomas  Vail  during  his  distinguished 
service  on  Capitol  Hill  and  I  know  in  a 
special  way,  having  served  on  the  Sen- 
ate Finance  Committee,  the  demands 
and  pressures  connected  with  the  duties 
he  was  called  upcm  to  shoiilder  as  a  pro- 
fessional staff  member  and  later  as  chief 
counsel  of  that  committee.  As  we  extend 
our  sympathy  to  his  family,  we  hope 
that  they  find  consolation  in  the  knowl- 
edge that  Thomas  Vail  handled  these 
duties  with  a  combination  of  ability,  in- 
tegrity, and  imderstanding  that  inspired 
our  highest  respect  during  his  life  and 
that  has  brought  our  most  heartfelt  grief 
in  his  death. 


TOM  VAIL 

Mr.  COTTON.  Mr.  President,  the  death 
of  Thomas  Vail  this  week  was  a  special 


TRADE  AND  FREEDOM 

Mr.  PELL.  Mr.  President,  let  me  call 
your  attention  to  two  recent  but  seem- 
ingly unconnected  events.  Last  week 
with  admirable  alacrity  and  good  sense, 
the  Congress  ended  a  blackout  permit- 
ting us  to  watch  the  Redskins  on  TV  play 
on  the  home  front.  On  September  19, 
Moscow  Radio's  international  broadcasts 
accused  this  Senate  of  "gross  Interfer- 
ence" in  Soviet  internal  affairs  because 
we  approved  the  Mondale  amendment 
protesting  the  blackout  of  human  rights 
and  individual  freedom  in  the  Soviet 
Union,  a  complaint  echoed  more  sub- 
tlety by  Chairman  Brezhnev  visiting  in 
Sophia. 

In  the  case  of  the  TV  blackout.  Con- 
gress was  able  to  restore  the  light  in  one 
fell  stroke.  The  ability  of  Congress  to 
end  the  blackout  of  human  rights,  in 
this  country  or  abroad,  is  quite  a  differ- 
ent matter.  In  our  own  counrty,  of 
course,  there  is  more  that  we  can  do. 
Here  we  must  maintain  the  vigilance  and 
take  the  action  that  the  preservation  of 
human  rights  and  liberties  demands. 
In  a  sense,  that  is  what  Watergate  Is  all 
about. 

In  these  remarks,  however,  I  want  to 
restrict  myself  to  the  problem  of  the 
denial  of  human  rights  and  individual 
freedom  outside  of  this  country,  of  the 
relationship  of  this  problem  to  detente, 
and  what  can  be  done  to  help  solve  the 
problem.  This  is  an  area  where  the  ability 
of  Congress  to  act  is  much  more  limited 
than  on  the  domestic  scene.  But  there 
are  things  that  we  can  do  to  help  assure 
the  eventual  victory  of  human  freedom 
in  the  evolutionary  development  of  a  new 
and  better  order  for  the  organization  of 
mankind. 

We  can  recognize  and  be  responsive  to 
voices,  wherever  they  are  raised — In 
Greece,  in  ^aln,  in  the  Etomlnlcan  Re- 
public, in  Chile,  In  Nicaragua,  in  China, 
In  South  Africa,  In  Eastern  Europe,  In 
the  Soviet  Union — to  protest  the  viola- 
tion of  human  rights.  If  we  cannot  in- 
tervene directly  in  responding  to  those 
voices,  we  can  salute  the  courage,  the 
tenacity,  the  selflessness  of  those  brave 
men  and  women  who  dare  to  act  and 
speak  out  In  defense  of  the  Individual 
and  his  right  to  life,  liberty,  and  the  pur- 
suit of  happiness.  It  is  the  acts  and  words 
of  these  people,  the  heroes  of  any  age, 
that  give  dignity  and  moaning  to  liu- 
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man  existence.  That  was  the  value  and 
significance  of  the  Senate's  action  in  ap- 
proving the  Mondale  amendment  to  H  Jl. 
8916  in  support  of  courageous  dissenters 
Sakharov  and  Solzhenitsyn.  In  their  will- 
ingness to  stand  up  and  be  counted,  those 
eminent  and  patriotic  Russians  represent 
many  other  unknown  and  unsung  de- 
fenders of  the  imtrammelled  human 
spiiit.  In  the  declarations  and  resolutions 
of  this  Congress,  of  organizations  such  as 
the  National  Academy  of  Sciences,  of  pri- 
vate individuals,  we  can  assure  these  de- 
fenders that  they  do  not  stand  alone. 
That  what  they  may  be  doing  now  in 
obscurity  and  hardship  will  someday 
benefit  future  generations  of  mankind. 
King  Canute  could  not  hold  back  the 
tides  of  nature.  In  the  end,  no  regime 
or  government  can  contain  the  free  spirit 
of  man. 

Second,  we  can  strengthen  our  efforts 
in  forums  devoted  to  the  promotion  and 
protection  of  individual  liberties,  particu- 
larly at  the  Human  Rights  Commission 
and  in  other  organizations  of  the  United 
Nations  system.  We  can  encourage  the 
work  of  private  organizations  as  well. 

Third,  we  can  assure  tliat  channels  of 
direct  communication  are  maintained  for 
furnishing  objective  and  accurate  Infor- 
mation to  the  peoples  of  closed  societies 
on  what  Is  going  on  In  the  world  and  in 
their  own  coimtries.  It  Is  for  this  reason 
that  I  have  supported  the  restoration  of 
fimds  cut  from  the  $50  million  that  the 
Senate  has  authorized  for  continuing  the 
services  of  Radio  Free  Europe  and  Radio 
Liberty. 

I  would  lUce  to  repeat  here  the  quota- 
tion of  Solzhenitsyn  that  I  included  In 
my  remarks  on  some  negative  aspects  of 
East /West  detente  of  July  19  on  page 
24893  in  the  Congressional  Record.  In  a 
New  York  Times  interview,  Solzhenitsyn 
states: 

If  we  ever  hear  anything  about  events  in 
this  country  (t7SSR).  it  is  through  them. 
(Radio  Liberty  broadcasts) 

Fourth,  through  all  media  of  commu- 
nications, the  message  must  come  across 
loud  and  clear  that  the  U.S.  Govern- 
ment and  the  American  people  remain 
steadfast  In  their  dedication  to  the  de- 
fense of  human  rights  and  deplore  the 
violation  of  those  rights  wherever  they 
occur — in  the  United  States,  in  open  so- 
cieties, or  in  closed  societies.  It  must  be 
made  clear,  too,  that  continued  contact 
and  transaction  of  business  with  govern- 
ments guilty  of  such  violations  do  not 
mean  our  approval  of  or  our  aqui- 
escence  In  them.  The  Impression  that  we 
do,  such  as  was  given  by  the  recent  re- 
marks of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  on  his  retm'n  from 
the  Soviet  Union,  is  reprehensible. 

Lastly,  we  can  give  renewed  vigor  to 
the  task  of  removing  barriers  that  sep- 
arate the  peoples  of  open  and  closed  so- 
cieties. A  forum  where  we  can  imme- 
diately apply  ourselves  to  this  task  is  the 
Conference  on  Security  and  Cooperation 
in  Europe.  The  contacts  and  dialog, 
which  we  hope  will  result  from  the  Con- 
ference, can  help  to  erode  away  these 
barriers.  Herewith,  however,  we  become 
involved  in  a  dilemma  in  the  pursuit  of 
our  policy  of  a  relaxation  in  East/West 
tensions.   Increased  contacts  and   dia- 


log are  possible  only  in  an  atmosphere 
of  detente.  On  the  other  hand,  the  re- 
gimes that  dominate  closed  societies  fear 
that  these  contacts  will  spread  the  virus 
of  freedom  of  thought  and  expression 
among  the  people  they  seek  to  isolate. 
For  this  reason,  as  a  result  of  detente, 
we  are  now  witnessing  In  the  U.S.SJI. 
and  in  Eastern  Europe  a  trend  to  restrict 
individual  rights  and  freedom.  I  was 
made  very  much  aware  of  this  negative 
aspect  of  detente  during  my  recent  visits 
in  Central  Europe. 

I  believe,  however,  that  this  repressive 
effort  can  be  successful  only  in  the  rela- 
tively short  run.  Eventually  the  freer 
movement  of  peoples,  ideas,  and  informa- 
tion that  genuine  detente  makes  pos- 
sible will  release  irresistible  internal 
forces  to  assure  the  victory  of  freedom 
and  diversity  over  oppression  and 
conformity. 

An  area  where  the  dilemma  of  detente 
versus  freedom  becomes  particularly  dif- 
ficult and  controversial  is  in  commercial 
relations.  I  do  not  believe  that  it  Is  just 
a  question  of  principle  versus  expediency. 
Expanded  trade  and  economic  ties  be- 
tween the  United  States  and  the  Soviet 
Union  also  stimulate  a  movement  of  peo- 
ples, ideas,  and  information.  The  flow  of 
trade  penetrates  the  interstices  and  crev- 
ices of  the  walls  that  surround  a  closed 
society.  It  shares  the  force  of  running 
water  to  erode.  We  have  seen  it  success- 
fully at  work  in  crumbling  the  national 
partitions  that  divided  Western  Europe. 

It  is  for  this  reason  that  as  much  as  I 
deplore  the  violation  of  human  rights  in 
the  Soviet  Union,  I  also  see  the  long- 
term  advantages  to  the  cause  of  human 
rights  in  expanding  United  States-Soviet 
trade.  Although  I  am  a  supporter  of  the 
Jaclcson  amendment,  I  think  our  minds 
should  be  open  to  possible  alternatives. 
The  New  York  Times  recently  contained 
a  thoughtful  editorial  which  may  be 
helpful  in  our  effort  to  harmonize  two 
objectives  that  perhaps  are  not  as  con- 
flicting as  they  seem. 

Mr.  President,  I  ask  tmanimous  con- 
sent to  have  printed  in  the  Record  the 
editorial  entitled  "Trade  and  Freedom" 
appearing  In  the  New  York  Times  of 
September  18. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TR.\DE  AND  Freedom 

lu  calling  on  President  Nixon  yesterday  to 
give  voice  to  American  concern  over  Mos- 
cow's latest  assaults  on  individual  liberties, 
the  Senate  emphasized  that  progress  toward 
detente  with  the  Soviet  Union  need  not  and 
sltoiild  not  involve  sacrifice  of  this  country's 
right  to  speak  out  lu  behalf  of  humau  free- 
dom. 

An  improved  relationship  between  the 
United  States  and  the  Soviet  Union,  the  two 
nuclear  superpowers,  is  of  profound  import- 
ance to  both  nations  and  to  tlie  peoples  of 
the  earth.  And  the  initiatives  begun  by  the 
Nixou  Administration  toward  the  Soviet 
Uiiion  as  well  as  toward  China  are,  as  we 
have  often  noted,  highly  significant  and  con- 
structive moves  iu  the  unremitting  effort  to 
build  a  peaceful  world. 

Since  an  increase  in  trade  would  be  a  logi- 
cal part  of  any  Improved  relationship,  the 
Administration  is  seeking  authority  in  the 
pending  foreign  trade  bUl  to  grant  most- 
favored-nation  status  to  the  Soviet  Union. 
"Most  favored  nation  '  is  actually  a  misnomer 


since  It  suggests  that  the  Russians  would  be 
granted  some  preferred  treatment.  In  reality, 
they  would  receive  at  the  President's  discre- 
tion tariff  treatment  no  less  favorable  than 
that  granted  any  other  nation. 

Too  much  ought  not  to  be  expected  from 
trade  by  Itself  as  a  factor  for  peace,  but  a 
policy  of  political  detente  can  hardly  hope 
to  succeed  if  it  has  no  economic  counterpart. 
For  that  reason  alone,  it  would  be  desirable 
that  Congress  grant  to  the  President  the  au- 
thority he  seeks  to  establish  "most-favored- 
nation"  terms  of  trade  with  Moscow.  Quite 
apart  from  immediate  political  consideration 
the  st^  is  Important  on  the  general  eco- 
nomic principle  that  It  is  to  the  long-run 
advantage  of  all  parties  that  the  channels  of 
international  trade  and  commerce  be  (^>ened 
as  widely  as  possible. 

The  trade  Issue  has,  however,  become  in- 
tertwined with  the  persistent  denial  of  hu- 
man rights  within  the  Soviet  Union.  Many 
another  nation  with  which  the  United  States 
has  close  trade  relationships  also  represses 
civil  liberties;  but  it  is  one  thing  to  main- 
tain existing  trade  ties  with  such  a  country 
and  quite  another  to  augment  the  relation- 
ship just  at  the  moment  when  human 
rights  appear  to  be  under  particular  pressure, 
as  they  are  in  the  Soviet  Union  today.  Tester- 
day's  Senate  action,  which  strikes  us  as  es- 
pecially appropriate  at  this  moment,  under- 
lines the  strength  of  the  popular  feeling  In 
this  country  on  this  complex  issue. 

The  Soviet  leadership  would  do  well  to 
recognize  that  American  moral  indignation 
over  the  fate  of  the  Russian  dissenters  is  a 
fact  of  political  consequence.  We  would  like 
to  see  this  concern  also  expressed  openly  and 
at  the  highest  levels  of  the  United  States 
Government.  The  recent  trip  to  Moscow  of 
H.E.W.  Secretary  Weinberger  and  the  sched- 
uled visit  of  Secretary  ot  the  Treasury 
Shultz  suggest,  on  the  contrary,  that  the 
Administration  Is  so  Intent  on  trade  and  de- 
tente that  it  Is  willing  to  shunt  aside  the 
equally  Important  concern  of  the  Ameri- 
ican  people  for  human  rights  everywhere. 

Under  these  circumstances,  the  kind  of 
Presidential  statement  urged  by  the  Senate 
is  entirely  in  order.  But  so  is  passage  of  the 
"most-favored-nation"  bUl  without  strings 
or  crippling  amendments.  We  do  not  believe 
that  it  is  appropriate,  in  a  foreign  trade  or 
In  any  other  kind  of  bill,  for  Congress  to 
legislate  on  the  Internal  affairs  of  another 
country. 


MINING     AND    MINERALS     POLICY 
SECOND  ANNUAL  REPORT 

Mr.  DOMENICI.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  the  Sen- 
ate today,  the  Second  Annual  Report  of 
the  Secretary  of  the  Interior  imder  the 
Mining  and  Minerals  Pc^cy  Act  of  1970 
(Public  Law  91-631). 

At  a  time  when  we  have  come  to  the 
realization  that  our  natural  resources 
are  fast  dwindling  and  that  we  are  re- 
liant upon  these  resources  for  life  sup- 
port, I  think  it  Is  important  that  we  take 
into  accoimt  the  availability  of  resources 
we  do  have.  This  i-eport  is  timely  be- 
cause of  the  shortages  we  are  experienc- 
ing and  the  shortages  that  are  pi-ojected 
in  the  months  ahead  because  of  the  fail- 
ure to  anticipate  the  problem  that  our 
natural  resources  are  not  limitless. 

U.S.  production  is  falling  behind  in 
i-elation  to  the  rest  of  the  world.  The 
United  States  now  produces  only  about 
one-fifth  of  the  world's  steel,  one-fourth 
of  its  refined  petix>leum,  and  one-third  of 
its  aluminum  metal. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  small  portion  of  this  leport 
be  printed  in  todays  Record. 
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There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Ricoro, 
as  follows: 

(Excerpt  from  Mining  and  Minerals  Policy — 
1973  Second  Annual  Report  of  the  Secre- 
tary of  the  Interior  Under  the  Mining  and 
Minerals  Policy  Act  of  1970 — page  25) 

GLOBAI,    PEHSPECrrVE 

U.S.  production  and  usage  of  minerals 
must  be  considered  In  the  light  of  the  total 
world  situation. 

Over  the  past  two  decades  world  produc- 
tion of  major  processed  materials  of  mineral 
origin  has  Increased  sharply,  as  shown  by 
Fig.  3.  While  U.S.  production  has  increased 
In  quantitative  terms,  its  relative  role  as  a 
world  consumer  of  mineral  raw  materials  and 
es  a  world  manufacturer  of  products  of 
mineral  origin  has  shrunlc.  The  United  States 
now  produces  only  about  one-fifth  of  the 
world's  steel,  one-fourth  of  its  refined  petro- 
leum, and  one-third  of  its  aluminum  metal. 
Many  other  minerals  are  used  in  a  proportion 
to  steel,  petroleum,  and  aluminum,  and  the 
same  situation  holds  for  them.  Item  6  In 
each  mineral  profile  in  Appendix  I  gives  de- 
tails. * 

Consequently,  the  United  States  is  en- 
countering steadily  Increasing  competition 
in  the  acquisition  of  non-domestic  mineral 
raw  materials  as  other  Industrialized  coun- 
tries also  seek  reliable  sources  of  reasonably- 
priced  mineral  raw  materials. 

In  addition,  the  United  States  is  losing 
its  competitive  position  In  traditional  prod- 
ucts with  large  world  marlcets  and  other  in- 
dustrialized nations  are  increasingly  engaged 
in  selling  therein.  Thus,  our  ability  to  pay 
for  foreign  mineral  raw  materials  is  dimin- 
ished and  our  balance  of  trade  and  balance 
of  payments  problems  are  made  worse. 


CARGO  SECURITY  CONFERENCE 

Mr.  BIBLE.  Mr.  President,  may  I  make 
another  of  my  periodic  reports  to  the 
State  about  progress  being  made  in  the 
governmental  and  private  sectors  to 
bring  under  control  the  %V/2  billion  to 
almost  $3  billion  lost  every  year  through 
the  thievery,  pilferage,  and  hijacking  of 
cargo  from  truck,  air,  rail,  and  maritime 
carriers  nationwide.  That  impact  is  a 
serious  one  for  small  businesses  and  the 
consumer  generally. 

For  several  years  now  the  Senate  Small 
Business  Committee  has  been  in  the  fore- 
front of  efforts  to  persuade  both  Govern- 
ment and  private  carrier  officials  with 
responsibilities  in  these  areas  to  pursue 
more  aggressively  their  anticrime  efforts. 
As  an  example,  the  1973  National  Cargo 
Security  Conference  in  Chicago  on  Sep- 
tember 6  and  7,  marked  the  third  such 
conference  since  1970  and  provided  a 
focus  and  an  updating  of  both  private 
and  governmental  endeavors.  As  pre- 
viously, the  conference  was  jointly  spon- 
sored by  the  Department  of  Transpor- 
tation and  the  Transportation  Associa- 
tion of  America,  both  of  whom  are  to  be 
commended  for  their  affirmative  actions 
to  reduce  this  plundering  of  our  com- 
merce channels.  Secretary  of  Transpor- 
taiton  Claude  S.  Brinegar,  Assistant 
Transportation  Secretary  Benjamin  O. 
Davis,  TAA  Board  Chairman  Harold 
Hammond  and  TAA  President  Paul  Tier- 
ney  deserve  real  credit  for  their  efforts  in 
stimulating  Interest  in  this  conference 
and  its  goals. 

May  I  particularly  call  attention  to  a 
principal  presentation  at  that  conference 
made  by  Federal  Bureau  of  Investigation 


Director  Clarence  M.  Kelley  In  his  first 
public  address  since  assuming  office.  He 
highlighted  some  of  the  areas  called  to 
the  Bureau's  attention  in  the  last  several 
years  by  yoiu:  Small  Business  Committee 
as  a  part  of  our  work. 

The  wholehearted  efforts  pledged  by 
Attorney  General  Elliot  L.  Richardson 
and  FBI  Director  Kelley  on  behalf  of  the 
Department  of  Justice  are  thoughtful 
and  constructive  and  therefore  part  of  a 
blueprint  for  action  in  the  montiis  and 
years  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Attorney  General 
Richardson  and  the  text  of  FBI  Director 
Kelley's  speech  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  Justice, 
Washington,  D.C..  Septemb^  6,  1973. 
Hon.  Alan  Bible, 

Chairman,  V.S.  Senate  Select  Committee  on 
Small  Business.  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
thoughtful  letter  of  August  1,  1973  in  which 
you  commended  the  efforts  taken  by  this 
Department  to  bring  about  comprehensive 
law  enforcement  by  Federal,  state  and  local 
authorities  with  respect  to  cargo  thefts  and 
other  concurrent  Jurisdiction  offenses.  I  was 
particularly  pleased  to  learn  upon  reading 
your  letter  of  the  excellent  liaison  and  co- 
operation which  has  existed  between  your 
Senate  committee  and  the  representatives 
of  the  Criminal  Division  of  this  Department 
who  have  been  working  In  the  cargo  security 
field. 

As  you  know,  we  in  the  Department  of 
Justice  are  aggressively  pursuing  our  eSortfi 
to  establish  Federal-State  Law  Enforcement 
Committees  and  city-level  cargo  security 
working  groups  in  order  to  maximize  the 
effectiveness  of  law  enforcement  In  this  moet 
important  area.  The  Law  Enforcement  Com- 
mittees will  do  much  to  eliminate  needless 
duplication  and  confusion  In  the  efforts  of 
law  enforcement  officials  to  cvirb  cargo  theft 
and  other  concurrent  Jurisdiction  offenses. 
By  the  same  token,  the  cargo  security  work- 
ing groups  can  aid  In  the  coordination  of 
the  work  of  all  concerned  agencies  and  in- 
dustry groups  in  local  communities  that 
want  to  effectively  combat  the  problem. 

To  underline  the  continuing  Importance 
which  this  Department  attaches  to  the  law 
enforcement  aspect  of  the  cargo  security 
problem,  we  Intend  to  send  certain  United 
States  Attorneys  from  major  cities  with  a 
significant  cargo  theft  problem  as  Depart- 
mental representatives  to  the  third  annual 
National  Cargo  Security  Conference  in  Chi- 
cago on  September  6  and  7,  1973.  In  addi- 
tion, the  Director  of  the  Federal  Bureau  of 
Investigation  will  address  the  Conference  at 
the  closing  luncheon  on  September  7,  1973. 

Another  concurrent  Jurisdiction  offense 
which  represents  an  area  of  major  concern 
for  both  the  Federal  Government  and  the 
several  states  is  auto  theft.  During  the  past 
year,  the  number  of  auto  thefts  committed 
throughout  the  nation  approached  one  mil- 
lion. Since  fiscal  year  1971,  the  number  of 
auto  theft  rings  being  Investigated  and  pros- 
ecuted by  this  Department  has  Jumped  from 
125  such  rings  to  225  at  the  present  time. 
Indeed,  these  auto  thefts  not  only  directly 
affect  large  numbers  of  Individual  con- 
sumers, but  these  offenses  also  have  a  direct 
impact  on  the  nation's  business  community. 

As  we  in  the  Department  of  Justice  move 
to  expand  and  improve  the  Departmental 
cargo  security  programs  which  you  men- 
tioned in  your  letter,  we  will  look  forward 
to  an  equally  productive  relationship  In  the 
future  with  you  and  your  committee  in  the 
fight  against  cargo  theft,  as  well  as  other 


serious  areas  of  crime  similarly  affecting  In- 
dividual consumers  and  the  nation's  business 
community. 
With  appreciation  and  best  regards. 
Sincerely, 

Elliot  L.  Richaboson, 

Attorney  General. 

Cargo     Security — A    High   Level    Prioritt 
for  the  FBI 

(An  address  by  Clarence  M.  Kelley,  Director, 
Federal  Bureau  of  Investigation  at  the 
Third  Annual  National  Cargo  Security  Con- 
ference, Chicago,  ni.,  September  7,  1973) 
I  welcome  the  opportunity  of  participat- 
ing In  your  Conference  today. 

This  is  the  age  of  transportation — when 
millions  of  our  citizens  depend  on  you,  the 
handlers  of  cargo,  for  their  dally  existence. 
A  stoppage  in  any  type  of  transportation  .  .  . 
land,  sea  or  air  .  .  ,  can  well  be  a  national 
emergency. 

The  very  fact  that  cargo  theft  loss  Is  esti- 
mated by  the  Senate  Select  Committee  on 
Small  Business  at  1.5  bUUon  dollars  a  year— 
or  over  four  million  dollars  a  day — makes  It 
a  problem  of  alarming  dimensions.  For  this 
reason,  your  Annual  Conferences,  of  which 
this  Is  the  third,  are  effective  and  valuable. 
They  enable  you.  In  the  transportation  Indus- 
try and  Oovernment,  to  jointly  discuss  this 
grave  problem,  how  best  to  handle  it,  and 
most  importantly,  what  can  be  done  to  pre- 
vent theft. 

For  the  FBI,  theft  from  Interstate  ship- 
ment rates  a  very  high  Investigative  priority. 
In  fact,  over  the  years  we  have  foUowed  the 
general  policy  of  Instituting  an  Investigation 
within  the  hour  after  receipt  of  a  complaint 
In  major  theft  cases.  We  know  that  these  are 
investigations  which  must  be  handled  quick- 
ly, efficiently  and  diligently — that,  If  they 
are  to  be  solved,  they  require  our  very  best 
efforts.  I  can  assure  you  that  this  Is  still  our 
policy — and  wUl  continue  to  be! 

We  can  maintain  this  high-level  investi- 
gative priority  for  cargo  security  cases  .  .  . 
why? 

Because  of  your  cooperation — your  report- 
ing to  us  immediately  the  theft  and  your 
willingness  to  assist  our  Agents.  I  want  to 
thank  you  most  sincerely  for  your  coopera- 
tion. We  are  all  members  of  the  same  team 
and  only  by  working  together  can  we  meet 
the  challenge  of  the  cargo  thief. 

I  am  happy  to  say  that  several  top  mem- 
bers of  our  FBI  Theft  from  Interstate  Ship- 
ment team,  both  from  our  Headquarters 
staff  in  Washington  and  our  Chicago  Of- 
fice, are  here  today.  This  shows  how  deeply 
we  are  concerned.  I  hope  you  have  availed 
yourself  of  the  opportunity  to  discuss  mutual 
problems  with  them. 

As  I  view  the  whole  area  of  cargo  security, 
I  am  convinced,  both  from  my  experience  in 
the  FBI  and  as  a  Chief  of  Police,  that  hard- 
hitting, effective  investigations  by  the  FBI 
and  local  law  enforcement  are  one  of 
the  most  potent  ways  of  combating  this 
challenge.  These  investigations  not  only 
Identify  the  criminals  and  bring  them  to 
Justice,  but  reduce  thefts  by  disorganizing 
armed  hijacking  gangs. 

Let's  take,  for  example,  the  Boston-Phila- 
delphia corridor  with  Its  thouscmds  of  cargo 
loads  dally. 

This  corridor  is  a  tempting  area  for  the 
armed  hijacker.  Over  the  years,  this  cor- 
ridor has  been  harassed  by  gangs  having 
close  affiliations  with  underworld  fences  and 
organized  crime.  Loads  of  high-priority  mer- 
chandise, such  as  liquor,  cigarettes,  wearing 
apparel  and  precious  metals,  are  hijacked 
and  within  minutes  disappear — almost  as  if 
a  giant  trapdoor  opened  and  th^ cargo 
dropped  through. 

In  late  1971,  the  FBI,  working  closely  with 
local  law  enforcement,  was  able  to  smash 
vicious  criminal  hijack  gangs  In  the  Newark- 
New  York  area.  The  FBI  arrested  32   Indl- 
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Tlduals,  of  whom  25  have  been  convicted 
to  date. 

These  gangs  were  highly  professional  .  .  . 
and  ruthless.  They  had  elaborate  signals, 
drops  and  ways  of  quickly  disposing  of  stolen 
cargo.  They  worked  with  precision  and  ad- 
vance planning.  They  were  not  above  using 
violence,  with  one  of  the  gangs  Involved  In 
the  kidnapping  and  suffocation  death  of  a 
driver. 

They  had  become  vultures  of  the  high- 
way, making  every  truck  you  sent  out  a  po- 
tential target. 

After  these  hijack  arrests,  the  effects  of 
the  Intensive  Investigations  became  readUy 
apparent. 

In  our  Newark-New  Tork  Office  territories, 
armed  hijackings  Involving  interstate  ship- 
ment reported  to  the  FBI  dropped  from  317 
In  1971,  when  the  gangs  were  operating,  to 
173  In  1972,  after  the  arrests  were  made  .  .  . 
a  drop  of  45  percent. 

As  for  truck  thefts,  the  decline  from  1971 
to  1972  was  16  percent  In  the  same  geographic 
area. 

So  far  this  year,  the  decline  of  both  armed 
cargo  hijackings  and  truck  thefts  continues. 
This  decline  can  be  attributed  in  large 
measure  to  the  fact  tliat  hard-core  hijack 
thieves  have  been  taken  out  of  circulation. 
Some  of  those  convicted  had  been  fences 
with  contacts  in  the  criminal  underworld. 
Clearly,  a  substantial  portion  of  the  crimi- 
nal redistribution  system — the  fences — had 
been  penetrated  and  compromised. 

Still  another  proof  of  the  decline  of  or- 
ganized gangs  in  the  New  Jersey-New  Tork 
area  has  been  the  rise  of  the  so-called  "cow- 
boy"— that  is,  the  individual  or  smaU  group 
which  hijacks  trucks  at  random  whenever 
the  opportunity  presents  Itself.  When  you 
see  cargoes  of  coat  bangers,  sausage  casings, 
cookies  and  clipboards  hijacked,  you  know 
that  most  likely  a  "cowboy"  is  Involved.  You 
know  for  sure  when  you  later  determine  that 
the  load  has  been  abandoned  on  the  streets. 

Investigative  experience  teaches,  however, 
that  we  cannot  rest  on  our  laurels. 

In  the  criminal  world  gangs  are  quickly 
reborn.  Remnants  of  old  gangs  come  together. 
Or  new  criminal  elements  drift  Into  the  area, 
soon  to  be  caught  up  with  local  criminals. 
I'm  reminded  of  a  recent  case  where  a  West- 
ern truck  driver  was  apprehended  In  New 
Jersey  Ulegally  celling  a  load  of  shrubbery 
which  had  been  consigned  to  Atlanta.  When 
asked  why  he  was  so  far  off  his  route,  he 
calmly  replied,  "I  made  a  wrong  turn  at 
Chicago." 

I  want  to  emphatically  assure  you  that  the 
FBI  .  .  .  and  our  brother  law  enforcement 
agencies  .  .  .  are  aggressively  pursuing  these 
Investigations.  We  are  keeping  the  pressure 
on — day  after  day.  In  this  way,  not  only  In 
the  Northeast  corridor  but  elsewhere  In  the 
Nation,  we  seek  to  keep  the  hijacker  off  bal- 
ance— and  your  cargoes  more  safe. 

The  latest  technological  develc^ments  are 
being  used  by  law  enforcement.  Since  1969, 
the  National  Crime  Information  Center 
(NCIC)  ...  a  nationwide  computerized 
storage  and  retrieval  system  fc»'  criminal 
information  .  .  .  has  played  a  key  role  In  the 
field  of  cargo  security.  At  present.  NCIC  con- 
tains over  4>4  mUllon  records  of  which  almost 
20  percent  represent  stolen  articles — such 
as  typewriters,  cameras  and  television  sets 
(merchandise  which  can  be  Identified) ,  many 
of  which  come  from  cargo  shipments. 

For  example,  if  50  TV  sets  are  stolen  from 
a  Little  Rock  truck  depot  ...  or  a  shipment 
of  calculators  from  a  waterfront  pier  .  .  . 
or  securities  at  an  airport  terminal  .  .  .  the 
Identification  of  this  merchandise.  If  re- 
ported, can  be  placed  in  the  NCIC  computer 
and  be  instantly  available  to  over  300.000 
law  enforcement  officers  In  every  state  of  the 
Union,  the  District  of  Columbia  and  Puerto 
Rico. 

One  day  In  August,  to  show  the  dally 
volume  of  the  NCIC.  there  were  over  140,000 


transactions  In  a  single  24-hour  period. 
Every  "hit" — or  identification— helps  us  Just 
that  much  In  our  work. 

Then  we  are  Intensifying  our  efforts  to 
Identify  the  fences  and  middlemen  operat- 
ing interstate  who  make  such  thefts  profita- 
ble. In  this  connection,  we  are  utilizing  pro- 
visions of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  This  Act.  as  you 
know,  provides  for  court-ordered  electronic 
surveUlance  In  Instances  where  the  Govern- 
ment has  been  able  to  show  probable  cause 
that  a  violation,  such  as  theft  from  Inter- 
state shipment,  exists. 

Here  is  an  area  In  which  the  FBI  and  Fed- 
eral Government  should  act  because  Individ- 
uals operating  IntersUte.  particularly  fences, 
present  special  problems  of  Jurisdiction  for 
local  and  state  agencies. 

However,  even  though  cargo  hijacking 
often  grabs  the  headlines,  the  greatest  loss 
of  cargo,  by  far,  remains  now,  as  It  has  al- 
ways been :  pilferage,  the  petty  theft  of  mer- 
chandise from  warehouse,  dock  or  carrier, 
either  by  employees  or  outsiders. 

"We're  being  nickeled  and  dlmed  to 
death,"  said  a  spokesman  for  the  trucking 
Industry  recently.  By  this  he  mesait  the  theft 
of  small  Items,  a  few  cartons  here  and  there, 
and  repeated  thousands  of  times,  adding  up 
to  terrifying  cumulative  totals.  This  spokes- 
man went  on  to  assert  that  80  percent  of  dol- 
lar losses  in  his  Industry  came  from  pilfer- 
age or  theft  of  small  Items  on  a  repeated 
scale. 

I  am  confident  that  petty  thievery  rates  an 
equal  problem  for  air,  railroad  and  water 
transportation. 

Hence,  the  most  potent  thief — the  enemy 
we  really  face — Is  not  the  armed  hijacker, 
dangerous  as  he  may  be.  but  the  dishonest 
employee,  the  outsider  who  somehow  evades 
security,  and  steals  a  few  cartons,  a  box  of 
shoes,  some  dresses  or  television  sets.  He  may 
make  use  of  these  Items  himself  or,  as  so 
often  happens,  he  begins  to  work  up  bis  own 
personal  disposal  system  for  monetary  prof- 
it. It  is  often  simply  amazing  to  see  the  In- 
genious fencing  networks  a  single  thief  .  .  . 
or  a  group  of  them  .  .  .  can  work  up. 

The  cumulative  effect  of  petty  thievery 
can  be  devastating  to  company  profits,  to  the 
quality  of  your  service  to  customers,  to  the 
economic  welfare  of  the  country. 

In  the  area  of  pilferage,  you,  as  cargo  han- 
dlers, are  your  own  best  friend  ...  or  en- 
emy ...  as  the  case  may  be. 

We  In  law  enforcement  can  do  much  to 
help  you.  Time  after  time  we  are  able  to 
Identify  the  criminal,  to  break  up  pilfering 
rings,  recover  stolen  merchandise. 

However,  pilferage  is  largely  an  "in-the- 
house"  problem  and  must  have  an  "in-the- 
bouse"  solution. 

What  I'm  saying  Is  that  petty  thievery 
at  your  piers,  yards  and  terminals  is  largely 
a  matter  of  prevention — that  pilferage  losses 
vary  almost  directly  with  the  effectiveness  if 
your  own  security  programs. 

Your  Conference  today — as  well  as  the 
growing  emphasis  on  security  in  the  trans- 
portation industry — Is  proof  of  the  concern 
you  are  focusing  on  this  area  of  maximum 
losses.  Many  years  ago.  when  I  broke  In  as 
a  young  FBI  agent,  transportation  companies 
gave  little  thought  to  Internal  security. 

Today  your  Industry — and  very  rightly  so — 
is  security  conscious.  Most  companies  have 
security  officers  .  .  .  men  who  are  profes- 
sionally trained  and  highly  competent.  You 
conduct  security-type  educational  programs 
among  your  employees.  Congressional  com- 
mittees are  exploring  the  problem.  The  Gov- 
ernment, especially  through  the  Department 
of  Transportation,  is  lending  Invaluable  as- 
sistance. In  this  partnership  of  Government 
and  Industry  lie  new  Initiatives  and  proce- 
dures to  meet  this  dagger  which  Is  aimed 
at  you. 

I  would  like  to  point  out  that  the  Depart- 
ment of  Justice  has  aggressively  attempted 


to  encourage  sUte  and  local  prosecutors  to 
become  more  active  In  prosecuting  cargo 
theft  cases.  Although  most  of  the  Federal- 
State  Law  Enforcement  Committees  are  still 
in  the  formative  stages,  this  venture  has 
reached  a  milestone  in  that  In  some  thirty 
states  committees.  Including  Federal  and 
state  law  enforcement  people,  have  begun 
to  discuss  specific  problem  areas.  The  FBI 
has  actively  participated   in  these  commit- 

The  Justice  Department  also  envisions  the 
creation  of  local  cargo  theft  working  groups 
In  major  cities  experiencing  significant  cargo 
theft  problems.  These  groups  wlU  involve 
local,  state  and  Federal  prosecutors  as  weU 
as  industry  representatives,  such  as  one  al- 
ready instituted  In  PhUadelphia. 

Sometimes,  however,  we  In  law  enforce- 
ment and  you  In  cargo  security  must,  so  to 
speak,  step  back  and  take  a  new  look,  a  new 
perspective. 

Even  though  theft  Is  an  old  problem,  this 
doesn't  mean  that  It  cannot  be  attacked 
through  new  Ideas,  new  approaches,  new  ways 
of  doing  things.  We  must  be  constantly  alert 
to  making  changes  in  the  Interests  of  achiev- 
ing positive  resulte.  Perhaps  the  greatest 
enemy  of  security — cargo  security  or  any 
other  type  of  security— Is  complacency,  the 
concept  that  we've  done  it  this  way  for  years 
so  it  must  be  the  best. 

Whether  we  realize  It  or  not,  we  today  live 
In  an  era  of  growing  criminal  sophistication. 
The  thief  is  today  making  extensive  use  of 
technological  devices.  He  learns  how  to  nul- 
lify and  circumvent  preventive  techniques. 
He  develops  new  ways  and  rationales  for 
stealing. 

Most  vital  in  combating  cargo  theft  la 
your  willingness  to  make  those  financial 
commitments  necessary  for  adequate  secu- 
rity. 

Unfortunately,  effective  security  cosU 
money.  This  means  not  only  the  hiring  of 
competent  security  officers,  but  guards,  and 
installation,  among  other  things,  of  proper 
lighting,  fences,  perhaps  TV  monitoring.  It 
also  means  careful  selection  of  personnel, 
establishing  adequate  auditing  and  account- 
ing procedures  to  determine  and  trace  losses, 
conducting  spot  Inspections  at  varlotis 
stages  In  the   cargo-handling  process. 

The  spending  of  money,  and  the  purchase 
of  securlty-typye  eqviipment,  however,  are 
not  the  final  answers.  Most  vital  is  the  per- 
sonal interest  of  top  management.  Security 
is  much  too  Important  to  be  exclusively 
delegated  and  then  forgotten  by  senior  ex- 
ecutives. Front  office  management  must  be 
personally  interested.  If  you  as  an  executive 
display  concern,  others  in  the  company  will 
also  be  concerned.  The  potential  thief.  If  he 
be  an  employee,  may  also  be  affected  by 
your  emphasis  on  security. 

I  remember  a  personal  experience  of  hav- 
ing some  property  stolen  from  my  luggage 
on  a  trip  from  Florida  to  Kansas  City.  I  have 
mentioned  this  incident  on  several  occasions 
to  airline  employees  who  said  they  had  often 
observed  cargo  handlers  apparently  rum- 
maging through  luggage.  When  I  asked  if 
they  had  reported  this  information  to  the 
proper  authorities,  they  replied  in  the  nega- 
live.  Such  an  attitude,  to  my  mind,  appears 
in   essence   to   condone   the  offense. 

Unless  there  Is  support  from  the  entire 
organization  for  security,  there  U  little  like- 
lihood of  achieving  any  degree  of  success. 
In  other  words,  being  security  conscious  Is 
not  only  an  individual  responsibility,  but 
also  the  responsibility  of  the  whole  com- 
pany. 

I  realize.  In  such  Instances,  employees  do 
not  want  to  become  Involved.  Here  perhaps 
Is  where  management  In  this  country  has 
Its  greatest  responsibility.  We  must  relnstlll 
confidence  of  the  public  In  the  American 
system.  People  must  be  made  to  feel  their 
best  Interests  are  served  by  our  system.  To- 
day. non-Involvement  is  prevalent  In  all  too 
many   places.   We    must   endeavor    to   make 
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employ«es  feel  that  they  ar©  part  of  a  sys- 
tem which  works  to  their  personal  ad- 
vantage. 

However,  to  nullify  this  feeling  of  non- 
involvement  H  ml^t  b«  well  for  em- 
ployers to  accept  Information  from  em- 
'jloyees  without  later  Involving  them.  In 
other  words,  this  type  of  data  can  be  of 
:;reat  help  In  imravellng  any  dishonesty. 

Every  company  security  officer  should 
take  time  to  discuss  with  his  local  FBI  rep- 
resentative and  police  Just  what  steps,  such 
as  how  to  preserve  evidence,  he  should  take 
orlor  to  arrival  of  the  Investigating  officer. 
Many  times  what  your  company  does — or 
doesn't  do — in  these  early  miniites  can  be 
exceedingly  crucial. 

Then  there  are  steps  which  you  as  an 
industry — and  as  individual  companies — 
can  undertake  to  promote  legislation  which 
might  help  to  reduce  thefts. 

Some  States,  for  example,  have  passed  or 
are  considering  legislative  action  to  permit 
carriers  to  sue  civilly  for  treble  damages  in 
instances  where  a  receiver  Is  found  in  pos- 
session of  stolen  goods.  This  concept  might 
be  very  legitimately  pursued  by  you  in  your 
local  Jurisdictions. 

The  theme  of  your  Conference  this  year 
is  "A  Report  on  Local  Actions." 

This  Is  a  most  appropriate  theme — for  it 
Is  chiefly  local  initiative,  local  responsibil- 
ity, local  leadership  which  will  alleviate  this 
pressing  national  problem. 

It  m\ist  be  you,  your  company  and  your 
industry  in  action. 

We  In  law  enforcement  can  do  much  to 
assist  you.  But  cargo  security  is  basically  a 
local  concern  .  .  .  your  concern  as  members 
of  the  Industry. 

Above  all,  there  must  be  a  spirit  of  coop- 
eration— a  working  together  for  a  common 
goal.  You  represent  shippers  of  diverse  tyjjes 
of  cargo,  from  different  geographical  areas, 
with  varying  individual  problems.  But,  in  the 
final  analysis,  all  of  you  have  the  common 
aim  of  making  your  shipments  more  secure. 

I  feel  that  this  spirit  of  cooperation  .  .  . 
reflected  In  the  transportation  industry  and 
Government  ...  Is  the  harbinger  of  better 
things  to  come,  that  we  are  well  on  the  way 
of  breaking  through  this  problem. 

We  in  the  FBI  are  proud  that  we  are  part 
of  your  team.  Let's  keep  up  the  good  work! 


THE  FAIR  HOUSING  OPPORTUNITY 
ACT 

Mr.  TOWER.  Mr.  President,  as  a  result 
of  an  extensive  6-month  study  of  Fed- 
eral housing  policy  directed  by  Secretary 
of  Housing  and  Urban  Development 
James  Lynn,  the  President  has  submitted 
to  the  Congress  this  week  his  housing 
policy  recommendations  and  goals. 

Today.  I  would  like  to  comment  briefly 
on  one  of  the  President's  recommenda- 
tions with  which  I  am  particularly 
pleased.  In  discussing  the  need  to  work 
vigorously  toward  stamping  out  dis- 
crimination in  housing,  the  President 
said: 

The  avaUabillty  of  mortgage  credit  has 
also  been  restricted  in  many  instances  on  the 
grounds  that  the  applicant's  financial  re- 
sources, which  would  otherwise  have  been 
adequate,  were  deemed  insufficient  because 
the  applicant  was  a  woman.  These  practices 
have  occurred,  unfortunately,  not  only  In 
heme  mortgage  lending  but  also  in  the  field 
cf  consumer  credit.  I  shall  therefore  work 
with  the  Congress  to  achieve  legislation 
which  will  prohibit  lenders  from  discrlml- 
n:iting  on  the  basis  of  sex  or  marital  status. 

During  hearings  held  by  the  National 
Commission  on  Consumer  Finance  in 
May,  1972,  the  patent  ambiguity  of  our 
laws    regarding   discrimination   against 


women  In  mortgage  lending  and  con- 
sumer credit  transactions  was  empha- 
sized. TTie  Fair  Housing  Amendments  of 
1968  which  prohibit  discrimination  on 
the  basis  of  race,  color,  religion  or  na- 
tional origin,  neglect  to  specifically  pro- 
hibit discrimination  against  women.  As 
a  result  of  these  hearings,  and  in  a  fur- 
ther effort  to  eliminate  the  last  vestiges 
of  discrimination  on  the  basis  of  sex  in 
our  society,  my  colleague  and  good  friend 
from  Tennessee,  Senator  Brock,  the 
ranking  minority  member  of  the  Sub- 
committee on  Consumer  Credit  of  the 
Banking,  Housing  and  Urban  Affairs 
Committee,  introduced  in  April  of  this 
year  two  measures  which  I  feel  are  ex- 
tremely important.  The  first,  S.  1605,  en- 
titled the  "Equal  Consumer  Credit  Act," 
would  amend  the  Truth  in  Lending  Act 
to  prohibit  discrimination  on  the  basis 
of  sex  or  marital  status  in  any  consumer 
credit  sale  thereimder.  As  a  cosponsor  of 
this  measure,  I  shared  my  colleague's 
delight  when  the  Senate  Banking,  Hous- 
ing and  Urban  Affairs  Committee  unan- 
imously reported  an  amendment  to  S. 
2101,  the  Truth  in  Lending  Act  Amend- 
ments of  1973,  incorporating  the  major 
provisions  of  this  measure.  Subsequently, 
S.  2101  passed  the  Senate  by  an  over- 
whelming vote  of  90  to  0. 

The  second  measure  Introduced  by 
Senator  Brock  is  S.  1604,  the  "Fair 
Housing  Opportunity  Act"  to  extend  the 
provisions  of  sections  804,  805,  806,  and 
901  of  the  Fair  Housing  Amendments  of 
1968  to  include  a  prohibition  against  dis- 
crimination on  the  basis  of  sex  in  sales 
and  mortgage  lending  transactions. 

During  2  weeks  of  hearings  in  the 
Housing  Subcommittee  this  past  July, 
Senator  Brock  demonstrated  convinc- 
ingly the  need  for  this  legislation.  His 
testimony  provided  our  subcommittee 
with  irrefutable  evidence  of  the  blatant 
and  systematic  discrimination  against 
women  in  these  areas. 

Mr.  President,  I  commend  my  friend 
from  Tennessee  for  his  outstanding 
achievements  to  date  in  winning  over- 
whelming support  from  our  colleagues 
for  these  measures.  In  preparation  for 
full  Senate  consideration  of  this  question 
of  discrimination  in  housing,  I  know  that 
all  Senators  will  find  Senator  Brock's 
testimony  most  helpful  and  informative. 
For  that  reason,  I  ask  unanimous  con- 
sent that  the  full  text  of  his  remarks 
and  S.  1604  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
SxA-rEMENT  or  Senator  Bnx  Brock  on  th« 

Fair  Housing  OPPORTUNnT  Act  Before  the 

Housing  Subcommittee 

Mr.  Chairman,  thank  you  for  the  oppor- 
tunity to  discuss  S.  1604  my  bill,  the  "Pair 
Housing  Opportunity  Act"  to  prevent  dis- 
crimination on  the  basis  of  sex  In  housing 
by  amending  the  1968  Pair  Housing  Act.  S. 
1604  Is  a  companion  measure  to  my  bill  orig- 
inally introduced  as  S.  1605  and  Incorporated 
as  Title  in  of  S.  2101  which  passed  this  week. 

A  number  of  cases  have  come  to  my  atten- 
tion in  which  a  wife's  income  has  not  counted 
toward  purchase  of  a  home.  In  other  cases, 
a  woman's  income  has  not  been  counted  to- 
ward home  Improvement  loans.  I  have  even 
Been  examples  where  a  family  could  not  rent 
a  suitable  dwelling,  because  the  wife  was  the 
chief  wage  earner,  for  example,  and  the  hus- 
band was  In  school. 


In  addition,  difficulties  In  the  mortgage 
lending  area,  women  do  face  a  problem  with 
regard  to  access  to  housing.  This  legislation 
is  needed  not  only  to  assure  that  women  have 
access  to  mM'tgage  credit,  but  that  women  are 
not  subtly  denied  opportunities  to  purchase 
homes  or  rent  dwellings.  For  example,  a 
real  estate  agent  knowing  that  a  creditworthy 
woman  will  face  difficulty  in  obtaining  a 
mortgage  on  account  of  her  sex  will  tend  not 
to  view  women  as  viable  potential  customers 
and  will  discoureige  an  active  search  for  a 
home  purchase. 

In  the  area  of  rentals,  the  denial  of  access 
has  t>een  more  evident.  There  has  often  been 
an  informal  practice  of  failure  to  rent  to 
single  women  (and  single  men,  for  that  mat- 
ter) on  the  basis  of  assumptions  about  their 
reliability  In  performance  of  their  duties  un- 
der their  leases. 

Five  years  ago  when  the  Fair  Housing  Act 
was  passed,  what  problems  that  were  recog- 
nized in  this  area  were  seen  as  Individual 
rather  than  systematic.  In  the  years  since  the 
passage  of  the  Act,  It  has  become  increasingly 
evident  that  prohibition  against  discrimina- 
tion on  account  of  sex  should  have  been 
Included  in  the  Act,  and  I  now  seek  to  remedy 
this  omission.  For  example,  the  Department 
of  Housing  and  Urban  Development's  (HUD) 
Pair  Housing  Office  took  an  Informal  survey 
during  several  months  of  1971  and  the  early 
part  of  1972.  This  study  from  June  28,  1971, 
through  February  22,  1972,  Included  a  total 
of  709  calls.  As  HUD  has  pointed  out  this  is 
by  no  means  a  complete  study  because  letters 
alleging  this  type  of  discrimination  have 
also  been  received  at  the  Central  Office,  and 
both  letters  and  telephone  calls  are  also 
received  at  HDD's  Regional  and  Area  offices. 
(See  Appendix  A.) 

Recognizing  these  problems,  a  number  of 
states  now  have  provisions  similar  to  the  one 
I  am  proposing  In  their  laws  prohibiting  dis- 
crimination In  housing  on  account  of  sex. 
These  states  Include  Alaska,  Colorado,  Dela- 
ware, Hawaii,  Idaho,  Indiana.  Maryland,  Illi- 
nois, Massachusetts,  New  Jersey,  New  Mex- 
ico, New  York,  Pennsylvania,  and  South 
Dakota. 

discribiination  in  mortgage  lending 
While  the  line  of  distinction  between  de- 
nial of  access  to  bousing  and  denial  of  mort- 
gage credit  Is  a  subtle  one,  the  two  types  of 
discrimination  serve  to  reinforce  one  another. 
Let  me  turn  to  some  of  the  cases  that  have 
come  to  my  attention.  In  testimony  before 
the  National  Commission  on  Consumer  Fi- 
nance, we  particularly  noted  that  single 
women  have  trouble  obtaining  mortgage 
credit.  A  variety  of  lender  prejudices  have  re- 
sulted in  single  women  traditionally  being 
unable  to  obtain  mortgages  to  buy  real  es- 
tate. Lenders  have  gone  to  such  lengths  as 
to  worry  that  single  women  oould  not  per- 
form the  necessary  repairs  to  maintain  a 
property.  Yet,  how  many  otherwise  credit- 
worthy single  men,  when  applying  for  a  home 
loan,  have  ever  been  questioned  about  their 
carpentry,  plumbing  or  electrical  ability? 
The  assumption  that  men  could  perform 
these  tasks  while  women  could  not  Is  Just 
the  sort  of  discrimination  based  on  sex  that 
we  are  talking  about.  A  Judgment  based  on 
the  abUity  of  the  applicant  of  either  sex  to 
pay  for  necessary  maintenance  would  be 
much  more  to  the  point,  but  women  are  fre- 
quently denied  even  the  most  cursory  exami- 
nation of  their  means. 

This  exchange  between  a  bank  and  poten- 
tial customer  Is  typical: 

"Saturday  morning,  August  28,  I  spoke  to 
a  loan  officer,  Mr.  Prank  Cash,  about  obtain- 
ing a  home  mortgage  loan.  He  gave  me  the 
current  interest  rate  along  with  closing  costs, 
etc.  and  then  Inquired  about  my  husband.  I 
told  Mr.  Cash  that  I  had  no  husband.  He 
then  Informed  me  that  home  loans  were  not 
granted  to  single  persons  without  a  co- 
signer. I  told  him  that  a  co-signer  was  not 
necessary   as  my   Income  was  sufficient  to 
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cover  the  loan  I  was  asking  for.  He  told  me 
this  was  a  requirement  of  the  'loan  com- 
mittee" and  there  was  no  loan  available  to 
me  as  a  single  person  without  a  co-signer. 
"I  find  it  very  difficult  to  believe  that  I  was 
denied  a  loan  with  absolutely  no  Informa- 
tion about  my  ablUty  to  pay.  Mr.  Cash  didn't 
ask  me  my  age,  about  my  work  record,  my 
salary — nothing  at  all  pertinent  to  the  credit 
Information  needed  to  obtain  a  loan.  I  was 
turned  down  solely  because  I  am  a  single 
woman.  This  Is  an  assumption  on  my  part. 
I  am  now  asking  you,  formally  to  supply  me 
with  the  reason  I  was  denied  credit  by  your 

bank." 

After  sending  this  letter  to  the  bank,  the 
woman  received  a  form  letter  from  the  bank's 
president  which  said: 

"In  conducting  any  well-organized  busi- 
ness today,  situations  may  arise  due  to  the 
possible  absence  of  complete  Information. 
"Please  feel  free  to  visit  my  office  per- 
sonally, at  your  convenience,  should  you  feel 
further  discussion  is  in  order." 

When  the  woman  called  the  president  for 
an  appointment,  he  told  her  that  a  personal 
Visit  really  was  not  necessary  as  it  was  a 
"policy"  of  the  loan  committee  and  there 
"really  wasn't  anything  more  he  could  tell 
her."  As  far  as  I  can  determine,  single  males 
have  not  encountered  any  such  refusals,  at 
least  to  determine  whether  or  not  they  might 
be  eligible  for  credit. 

On  the  other  hand,  mortgages  may  be 
granted  If  a  male  cosignature  is  obtainable 
no  matter  what  the  financial  status  of  the 
male  may  be.  The  Wall  Street  Joiu-nal  re- 
ported that  a  woman  In  her  forties  who,  as 
head  of  her  household,  wanted  to  buy  a  house 
for  herself  and  her  children  could  not  get 
A  mortgage  without  the  signature  of  her 
70-year-old  father,  who  was  living  on  a  pen- 
sion. There  Is  no  evidence  that  single  men 
In  like  situations  have  been  required  to  ob- 
tain cosigners. 

The  faUure  to  grant  mortgage  credit  af- 
fects not  only  women  as  a  group,  but  families 
as  well. 

For  medium-Income  couples  seeking  mort- 
gages, the  failure  to  count  the  wife's  In- 
come means  that  many  couples  who  would 
oitherwlse  qualify  are  denied  the  benefits  of 
homeownershlp.  Mortgage  lenders  tend  to 
discount  the  Income  of  married  women  who 
are  regularly  employed. 

In  testimony  before  the  Commission  on 
Consumer  Finance  and  In  press  reports,  a 
lender's  "rule  of  thumb"  has  been  outlined. 
In  recent  marriages — less  than  5  years — or 
when  the  wife  has  been  working  only  a 
short  time,  no  recognition  is  given  to  the 
wife's  Income.  With  young  married  couples, 
no  matter  what  their  background,  the  wife's 
Income  Is  not  recognized.  If  the  wife  is  classi- 
fied as  a  "professional"  and  is  between  the 
ages  of  26  and  35,  a  lender  may  give  half 
credit  to  her  income.  If  she  is  over  35  years 
of  age.  It  Is  customary  to  give  full  credit. 
If  the  wife  Is  m  a  nonprofessional  occupa- 
tion, usually  no  allowance  Is  made  for  her 
Income  up  to  age  35,  half  allowance  between 
ages  35  and  42,  and  full  credit  beyond  that 
age. 

These  customs  In  relation  to  wives'  In- 
comes seem  to  be  motivated  by  the  presump- 
tion that  women  are  likely  to  become  preg- 
ant,  and  If  they  do,  that  they  will  neces- 
sarily terminate  employment.  The  specter  of 
pregnancy  has  governed  much  of  the  reac- 
tions of  the  banking  Industry  In  connection 
with  counting  a  wife's  Income.  In  testimony 
before  the  Commission  on  Consumer  Pi- 
nance,  Sharyn  Campbell,  an  attorney  repre- 
senting the  Women's  Legal  Defense  Fund, 
presented  evidence  that  banks  have  re- 
quired letters  from  doctors  or  affidavits  con- 
cerning birth  control  methods  employed,  or 
doctors'  letters  attesting  to  sterility,  worse 
yet.  In  one  case  a  couple  was  asked  to  assure 
that  the  wife  would  have  an  abortion  be- 
fore her  income  would  be  able  to  be  counted. 
I  regard  Inquiries  along  these  lines  a  seri- 


ous Invasion  of  personal  privacy,  and  yet,  In 
the  past,  couples  needing  loans  have  had 
little  choice.  On  the  other  hand,  I  have 
beard  no  evidence  presented  showing  that 
married  couples  tend  to  default  on  their 
loans  when  the  wife  bears  children. 

Family  planning  Is  a  widely  recognized 
concept  in  our  modem  society,  and  even 
when  women  do  become  pregnant  there  are 
many  to  whom  motherhood  and  employment 
are  not  mutually  exclusive.  As  a  matter  of 
fact,  the  lower  and  middle  Income  famUles 
most  need  to  count  the  wife's  Income  In 
order  to  enjoy  the  tax  advantages  and  bene- 
fits in  community  stability  and  community 
identification  associated  with  homeowner- 
ship.  In  this  sector  of  the  society,  according 
to  Labor  Department  statUtlcs,  married 
women  are  much  more  likely  to  continue 
working,  yet  it  is  these  families  that  are 
hurt  most  by  the  Idea  that  motherhood  will 
terminate  employment.  Moreover,  Increas- 
ingly many  women  are  working  out  of  pref- 
erence after  the  birth  of  their  children.  To- 
day, more  than  30  percent  of  the  nuirried 
women  with  children  under  6  work. 

Although  m  the  past,  pregnancy  was  often 
a  reason  women  dropped  out  of  the  labor 
force.  Indications  are  that  Increasing  num- 
bers of  women  are  choosing  to  combine 
motherhood  with  outside  employment.  In 
recognition  of  this  fact,  the  EEOC  guide- 
lines Issued  under  the  equal  employment  op- 
portunity law  required  that  childbirth  be 
treated  as  any  other  temporary  disability, 
from  the  employer's  standpoint.  Thus  women 
will  not  necessarUy  be  faced  with  loss  of 
Job  due  to  pregnancy  should  they  need  or 
wish  to  continue  working. 

In  reviewing  the  question  of  equal  access 
to  mortgage  lending  and  to  housing.  It  has 
been  brought  to  my  attention  that  the  sev- 
eral Federal  agencies  responsible  for  enforce- 
ment of  the  Fair  Housing  Amendments  of 
1968  have  not  been  clear  about  their  au- 
thority to  extend  the  coverage  of  these  pro- 
visions to  prohibit  discrimination  In  the 
basis  of  sex.  The  Fair  Housing  Amendments 
of  1968  prohibit  discrimination  in  the  sale 
and  mortgage  lending  on  the  basis  of  race, 
color,  religion,  or  national  origin,  but  not  on 
the  basis  of  sex.  For  example,  the  Federal 
Deposit  Insurance  Corporation  held  hear- 
ings on  this  Issue  In  December  and  has  not 
yet  reached  a  resolution  of  the  question. 

I  have  received  letters  of  support  for  this 
legislation  from  some  of  the  agencies  and 
organizations  Involved.  In  a  letter  of  June  22, 
the  Federal  National  Mortgage  Association 
stated: 

"The  Federal  National  Mortgage  Associa- 
tion has  long  followed  the  policy  that  In- 
vidious discrimination  in  the  availability  of 
housing  or  housing  finance  on  the  basis  of 
any  Immaterial  consideration  is  to  be  avoid- 
ed. Among  Immaterial  considerations,  of 
course,  is  the  consideration  of  sex.  We  there- 
fore have  no  problem  at  all  with,  and  fully 
support  8.  1604,  which  adds  sex  as  a  pro- 
scribed basis  of  discrimination  under  Title 
VIII  and  IX  of  the  1969  ClvU  Rights  Act.  We 
likewise  have  no  problem  with,  and  fully  sup- 
port. S.  1605  Insofar  as  it  would  prohibit 
discrimination  on  account  of  sex  In  the 
granting  of  consumer  credit." 

In  addition,  some  agencies  have  taken 
steps  to  end  discriminatory  policies.  This 
week  the  Veteran's  Association  announced  a 
new  policy  of  counting  wive's  Incomes  In  full 
In  mortgage  loans. 

While  It  Is  my  view  that  sufficient  legal 
authority  is  probably  available  to  the  agen- 
cies to  prohibit  discrimination  on  the  basis 
of  sex,  the  amendment  I  offer  here  should  re- 
move any  remaining  doubt  on  this  question. 
In  testimony  before  hearings  on  this  issue 
held  by  the  PDIC  in  December,  1972,  Mathew 
Hale,  general  counsel  for  the  American  Bank- 
ers Association,  argued  convincingly  that  if 
Congress  wished  to  insure  that  discrimina- 
tion based  on  sex  in  these  areas  were  pro- 
hibited, that  Congress  should  legislate  spe- 


cifically In  these  areas.  I  seek  here  to  remedy 
this  legislative  oversight  by  the  proposed 
amendment  which  adds  prohibition  against 
discrimination  on  the  basis  of  sex  to  the 
provisions  of  the  1968  Pair  Housing  Amend- 
ments. 

S.  1604 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Fair  Housing  Op- 
portunity Act". 

Sec.  2.  (a)  Subsections  (a),  (b),  (c).  (d), 
and  (e)  of  section  804  of  the  Act  entitled 
"An  Act  to  prescribe  penalties  for  certain 
acts  of  violence  or  mtimldatlon.  and  for 
other  purposes"  approved  April  11,  1968  (42 
VS.C.  3604),  are  amended  by  Inserting  a 
comma  and  the  word  "sex"  Immedtately 
after  the  word  "religion"  each  time  It  ap- 
pears In  such  subsections. 

(b)  Section  805  of  such  Act  Is  amended  by 
Inserting  a  comma  and  the  word  "sex"  Im- 
mediately after  the  word  "religion". 

(c)  Section  806  of  such  Act  is  amended 
by  Inserting  a  comma  and  the  word  "sex" 
Immediately  after  the  word  "religion". 

(d)  Subsection  (a),  paragraph  (1)  of  sub- 
section (b),  and  subsection  (c)  of  section 
901  of  such  Act  are  amended  by  inserting  a 
comma  and  the  word  "sex"  Immediately 
after  the  word  "religion"  each  time  It  ap- 
pears. 

SWEDEN'S  NEW  PRIVACY  LAW 
Mr.  ERVIN.  Mr.  President,  the  impact 
of  data  banks  on  Individual  privacy  is 
a  matter  of  increasing  concern  not  only 
in  the  United  States  but  all  over  the 
world.  Sweden  has  recently  implemented 
a  novel  approach  to  curbing  the  abuses 
of  data  banks  containing  personal  in- 
formation about  individuals. 

While  I  do  not  necessarily  advocate  the 
Importation  of  Sweden's  data  bank  legis- 
lation into  this  country,  I  do  feel  that  my 
colleagues  here  in  the  Senate,  as  well  as 
the  general  public,  may  well  benefit  from 
taking  a  look  at  Sweden's  approach  to 
the  regulation  of  data  banks  containing 
personal  information  about  individuals. 
I,  therefore,  request  unanimous  consent 
that  an  article  entitled  "Sweden  Has 
First  National  Law  Covering  Data  Bank 
Operation"  from  the  September  19.  1973. 
issue  of  Computerworld  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Inspection  Board  To  Monitor — Sweden  Has 
First  National  Law  Covering  Data  Bank 
Operation 

(By  E.  Drake  Lundell  Jr.) 
Stockholm,  Sweden. — What  Is  called  the 
world's  first  national  law  covering  the  opera- 
tion of  data  banks  that  contain  personal  in- 
formation U  now  In  effect  here  with  the 
appointment  of  Claes-Goran  Kallner  as  the 
first  chairman  and  director-general  of  the 
Swedish  Data  Inspection  Board. 

The  board  will  eventually  be  composed  of 
eight  other  members  drawn  from  labor.  Par- 
liament, government  agencies  and  business. 
In  addition.  It  will  eventually  have  a  staff 
of  around  20  employees.  Including  computer 
experts,  lawyers  and  business  graduates,  all 
of  whom  are  expected  to  be  on  board  by  tlie 
first  of  next  year. 

The  Swedish  law  that  created  the  DaU 
Inspection  Board  gives  that  agency  broad 
powers  to  control  and  regulate  the  mainte- 
nance of  data  banks  containing  any  Informa- 
tion on  Individuals — and  Is  probably  the  first 
national  law  to  establish  such  a  government 
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fcgency  aimed  at  protecting  Individual 
privacy.  

According  to  extensive  study  by  the  HEW 
Computer  Committee,  Sweden  earns  this 
distinction. 

Under  the  law,  the  Data  Inspection  Board 
came  into  existence  on  July  1  of  this  year, 
and  will  assume  Its  full  duties  on  July  1,  1974. 

Under  the  "Data  Act,"  signed  into  law  by 
now  ailing  King  Oustaf  on  May  11  of  this 
year,  no  one  in  the  country  may  keep  or 
start  a  personal  register  without  explicit 
permission  from  the  Data  Inspection  Board. 

However,  this  applies  only  to  non-govern- 
mental agencies,  since  such  registers  can  l>e 
established  by  the  King  or  Parliament  with- 
out permission.  But  the  Data  Inspection 
Board  must  be  consulted  before  such  registers 
are  started  in  the  government. 

The  board  may  give  permission  to  start  a 
system  with  personal  information  only  if  it 
finds  no  "undue  encroachment  on  the  privacy 
of  individuals  wUl  arise." 

If  there  Is  some  question  about  the  privacy 
of  the  records,  the  Data  Inspection  Board  is 
to  consult  with  individuals  who  would  have 
records  Icept  in  such  a  system  to  determine 
their  attitudes  toward  it  before  granting  per- 
mission. 

In  addition,  the  law  provides  that  no  one 
other  than  the  relevant  government  agency 
can  keep  records  that  involve  police  mat- 
ters, psychiatric  records  and  so  forth. 

"Permission  to  start  and  keep  a  personal 
register  otherwise  containing  information 
about  anybody's  Illness  or  state  of  health  or 
information  that  anybody  has  received  so- 
cial assistance  treatment  for  alcoholism  or 
the  like  .  .  .  may  not  be  granted  to  a  person 
other  than  an  authority  which  Is  by  law  or 
statute  responsible  for  keeping  such  a  rec- 
ord." the  act  adds. 

It  also  prescribes  the  keeping  of  any  rec- 
ords on  persons'  religious  or  political  views, 
but  would  permit  religious  and  political  or- 
ganizations to  keep  records  on  their  mem- 
bership. 

Whenever  permission  is  granted  to  start 
a  data  bank,  the  Data  Inspection  Board  is 
also  required  by  law  to  "issvie  regulation  as 
to  the  purpose  of  the  register  and  the  person- 
al information  that  may  be  included.  If  there 
are  special  reasons,  the  permission  may  be 
limited  to  a  certain  time,"  according  to  the 
act. 

In  order  to  Insure  individual  privacy,  the 
board  is  also  empowered  to  Issue  regulations 
on  the  way  the  mformation  Is  collected  for 
such  systems,  the  way  it  Is  processed,  the 
technical  equipment  used,  what  personal  in- 
formation may  be  made  accessible,  the  keep- 
ing of  the  information  and  the  control  and 
security  procedures  to  be  followed  by  the 
data  bank  operator. 

OUT    DAMNED    SPOT 

If  there  is  any  reason  to  suspect  that  any 
infM-mation  in  a  register  Is  Incorrect,  "the 
responsible  keeper  of  the  register  shall,  with- 
out delay,  take  the  necessary  steps  to  ascer- 
tain the  correctness  of  the  information  and, 
if  needed,  to  correct  It  or  exclude  It  from  the 
register,"  the  law  states. 

In  addition,  if  that  incorrect  information 
has  been  given  to  anyone  else,  the  operator 
of  the  system  has  a  duty  to  update  and  cor- 
rect those  records  as  well  as  his  own. 

The  law  also  requires  the  data  bank  opera- 
tors to  keep  the  records  in  the  system  com- 
plete and  to  supplement  any  incomplete  flies. 

Any  Individual  has  a  right  to  request  to 
see  his  record  kept  In  any  data  bank,  ac- 
cording to  the  law,  but  that  right  Is  restrict- 
ed to  a  once-a-year  perusal  of  the  file. 

However,  the  data  bank  operator  Is  obli- 
gated to  provide  the  record  to  the  Individual 
for  no  charge  for  his  Lnspectlon,  unless  the 
data  bank  operator,  can  convince  the  Data 
Inspection  Board  of  the  need  for  a  fee  In 
some  special  circumstances. 

Even  the  people  associated  with  operating 
the  data  bank  are  warned  against  unauthor- 
ized revealing  of   information  kept  in  that 


system  and  are  subject  to  criminal  actions 
if  they  reveal  any  Information  in  the  system. 

In  order  to  supervise  that  In  fact  the  pro- 
visions of  the  law  are  followed,  the  Data  In- 
q>ectlon  Board  has  the  power  to  enter  any 
premises  where  data  banks  are  kept  and 
operate  the  computers  at  those  sites  itself. 

In  addition,  the  keeper  of  the  data  bank 
is  ordered  by  the  law  to  provide  the  Data  In- 
spection Board  with  any  documentation  or 
infomuition  on  its  operation  that  would 
help  the  board  carry  out  its  duties. 

If  the  board  finds  "the  keeping  of  a  per- 
sonal register  has  caused  undue  encroach- 
ment on  privacy  or  if  there  is  reason  to  be- 
lieve that  such  encroachment  will  appear," 
it  may  issue  new  regulations  to  be  followed 
by  the  data  bank  operator  or  it  may  revoke 
its  license    to   contmue   operation. 

Anyone  violating  the  act  Is  subject  to  a 
fine  and  Imprisonment  for  one  year,  accord- 
ing to  the  law,  and  Individuals  are  permitted 
to  take  data  bank  operators  to  court  if  they 
feel  their  rights  have  been  violated.  , 


A  BENEFIT  TO  SMALL  BUSINESSMEN 
AND  THE  SELF-EMPLOYED  IN 
THIS  COUNTRY 

Mr.  DOMENICI.  Mr.  President,  this 
week  the  Senate  unanimously  voted  to 
pass  the  Retirement  Income  Security  for 
Employees  Act  of  1973. 1  would  like  to  say 
a  few  words  today  on  how  this  measure 
will  be  beneficial  to  the  small  business- 
man and  the  self-employed  in  this 
coimtry. 

The  bill  was  revised  in  several  ways  by 
the  Labor  and  Finance  Committees  be- 
fore the  Senate  actually  voted.  In  addi- 
tion, during  the  floor  debate  on  the  bill, 
many  amendments  were  added  which 
would  affect  all  employers. 

I  strongly  urged  my  colleagues  to  sup- 
port the  bill  on  the  premise  that  it  would 
greatly  benefit  the  Nation's  workers — 
and  the  Nation's  employers. 

The  measure  as  passed  by  the  Senate 
does  not  require  any  private  employer  to 
set  up  a  pension  plan  for  his  workers,  but 
if  he  does,  the  legislation  mandates  mini- 
mum Federal  standards  for  eligibility, 
vesting  of  benefits  and  contributions  to 
the  trust  fund,  and  creates  a  Federal 
"reinsurance"  system  to  protect  workers 
against  trust  fund  bankruptcies. 

Under  the  terms  of  the  bill,  self- 
employed  persons  would  be  permitted  to 
deduct  up  to  $7,500  a  year,  or  15  percent, 
whichever  is  lower,  instead  of  the  pres- 
en  $2,500  from  their  tax  returns  for 
amounts  set  aside  In  the  "Keogh  Law" 
self-employed  pension  plans.  This  was 
an  increase  of  three  times  the  present 
limitation. 

Another  provision  was  designed  to  help 
small  corporation  members,  including 
proprietary  employees,  by  allowing  them 
to  put  aside  substantial  amounts  of  in- 
come, tax  deductible,  toward  their  own 
pension  program — enough  to  acquire  up 
to  $75,000  maximimi  annuity  per  year,  or 
three-fourths  of  their  highest  3  years  of 
earnings,  whichever  is  lower.  At  the  time 
the  retirement  annuities  are  collected  by 
the  beneficiaries,  taxes  would  then  be 
collected.  This  provision  differed  from 
the  original  language  of  the  bill  in  that 
there  would  only  be  a  limitation  on  the 
amount  to  be  acquired  as  retirement  in- 
come rather  than  a  limitation  on  the 
amount  set  aside  each  year.  Obviously, 
this  is  more  favorable  to  the  small  busi- 
nessman than  the   proposal   originally 


drafted  into  the  bill.  It  is  intended  by  this 
proposal  to  put  large  and  smaU  corpora- 
tions on  equal  footing  when  considering 
retirement  opportunities. 

Furthermore,  the  bill  would  allow  a 
worker  changing  jobs  to  switch  retire- 
ment credits  to  his  new  employer  or  to 
a  special  new  Federal  pension  fund,  pro- 
vided that  the  old  and  new  employers 
agree.  Many  businessmen  who  wrote  my 
oflSce  were  in  favor  of  this  voluntary  port- 
ability proposal  and  I  was  pleased  to  see 
its  incorporation  into  this  bill. 

Finally,  an  innovative,  very  good 
amendment  also  adopted  by  the  Senate 
would  allow  all  employers  and  employees 
who  are  not  covered  by  a  pension  plan 
to  bank  as  much  as  $1,500  per  year,  tax- 
deductible,  in  their  own  pension  program. 
This  money  would  be  placed  into  a  qual- 
ified custodial  accoimt  as  approved  by 
the  Secretary  of  the  Treasia^  and  all 
gains  and  interest  accrued  on  these  funds 
would  also  be  tax  free  imtil  an  individual 
actually  draws  on  this  account  at  retire- 
ment age. 

The  benefits  from  such  a  proposal  are 
obvious.  All  wage  earners  not  covered  by 
private  pension  plans,  which  means  most 
New  Mexicans,  would  benefit  from  be- 
ing able  to  provide  his  own  retirement 
program.  No  longer  will  wage  earners  be 
dependent  solely  on  often  Inadequate  so- 
cial security  annuities.  I  feel  this  pro- 
posal to  be  a  most  valuable  addition  to 
this  landmark  piece  of  legislation. 

I  have  always  supported  legislation  to 
encourage  the  continuation  of  small  busi- 
nesses and  the  creation  of  new  business 
concerns.  Competition  is  the  goal  to 
which  we  have  dedicated  our  private  eco- 
nomic sector,  and  the  formation  and  con- 
tinued existence  of  small  businesses  is  an 
important  spur  to  new  competition. 
Without  this,  the  continuous  influx  of 
new  ideas  and  procedures  may  be  cur- 
tailed and  our  economic  growth  could 
suffer. 

The  chance  to  achieve  economic  secu- 
rity— based  on  merit — is  the  heart  of  the 
American  dream;  and  where  pension 
benefits  are  unfairly  reduced  or  denied 
the  results  are  tragic  for  those  who  have 
earned  a  dignified  retirement. 

Mr.  President,  I  am  very  hopeful  that 
the  House  of  Representatives  will  con- 
cur in  the  action  of  the  Senate  to  ex- 
pedite final  enactment  of  this  vital  leg- 
islation. Chairman  Wilbur  Mills,  chair- 
man of  the  House  Committee  on  Ways 
and  Means,  has  encouraged  all  interested 
parties  to  submit  any  comments  on  the 
provisions  of  the  bill  inasmuch  as  there 
will  not  be  public  hearings.  If  Interested 
in  sharing  your  views  before  the  House 
votes  on  this  measure,  please  write  Mr. 
John  M.  Martin,  Jr.,  chief  coimsel.  Com- 
mittee on  Ways  and  Means,  1102  Long- 
worth  Building,  Washington,  D.C.  I 
would  also  suggest  interested  persons 
write  their  Congressmen  In  order  that 
they  be  made  aware  of  their  constituents' 
views  on  this  most  far-reaching,  historic 
bm.  

THE  1952  PRESIDENTIAL  CANDI- 
DACY OF  SENATOR  RICHARD  B. 
RUSSELL,  OP  GEORGIA 

Mr.  NUNN.  Mr.  President,  an  excel- 
lent article  on  the  1952  Presidential 
candidacy  of  Senator  Richard  B.  Rus- 
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sell  appeared  in  the  summer  1973  Issue 
of  Georgia  Historical  Quarterly.  This 
article  will  be  of  great  interest  to  all 
of  you  who  knew  this  great  American 
and  now  cherish  the  memory  of  his  dis- 
tinguished service  In  the  U.S.  Soiate. 

This  compilation  of  editorials  presents 
a  thoughtful  reflection  of  the  man  and 
the  times.  It  is  evidence  of  the  signifi- 
cant contribution  Senator  Russell  made 
to  the  shaping  of  the  Democratic  Party 
in  1952. 

I  ask  unanimous  consent  that  this  arti- 
cle be  printed  in  its  entirety  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
EorroRiAL  Reaction  to  the  1952  Presidential 

Candidacy  of  Kichard  B.  Russell 
(By  PhUip  A.  Grant,  Jr.) 

On  February  28,  1952,  Senator  Richard 
B.  Russell  of  Georgia  formally  announced 
his  candidacy  for  the  Democratic  presidential 
nomination.  At  the  time  of  Russell's  an- 
nouncement President  Harry  S.  Truman  had 
not  revealed  whether  he  would  seek  re-elec- 
tion in  1952.  Russell,  responding  to  questions 
from  newsmen  after  completing  bis  formal 
statement,  firmly  declined  to  say  whether  he 
would  support  the  President  if  the  latter 
were  renominated  at  the  Democratic  National 
Convention,  In  July.^ 

Four  years  earlier  Russell  had  allowed  his 
name  to  be  submitted  as  a  presidential  can- 
didate at  the  Democratic  National  Conven- 
tion, m  Philadelphia.  At  that  time  the  Sen- 
ator's candidacy  had  been  primarily  a  gesture 
of  protest  against  the  incliision  of  a  strong 
civil  rights  plank  in  the  1948  Democratic 
platform.  Although  overwhelmingly  sup- 
ported by  Southern  delegates  at  the  conven- 
tion, Russell  had  been  easily  defeated  by 
Truman  for  the  presidential  nomination  .=> 
During  the  1948  campaign,  however,  he  re- 
mained loytU  to  the  Democratic  Party  and 
refused  to  support  an  independent  states- 
rights  ticket  headed  by  Governor  J.  Strom 
Thurmond  of  South  Carolina.'' 

Generally  acknowledged  as  the  leader  of 
a  conservative  bloc  of  Senate  Democrats,  Rus- 
sell in  the  years  after  1948  had  vigorously 
opposed  many  of  the  President's  key  domes- 
tic legislative  proposals.  The  Georgian  was 
also  Chairman  of  the  Armed  Services  Com- 
mittee, in  which  capacity  he  had  attracted 
national  attention  in  1951  while  presiding 
over  a  Senate  investigation  of  the  contro- 
versial dismissal  of  General  Douglas  Mac- 
Arthur. 

During  the  days  following  Russell's  an- 
nouncement his  candidacy  received  prime 
news  coverage.  In  addition,  approximately 
one-half  of  the  nation's  major  newspapers 
printed  editorials  on  the  Senator's  entry  Into 
the  presidential  race.  Nearly  all  of  these  edi- 
torials assessed  the  probable  effect  of  Rus- 
sell's candidacy  on  the  Immediate  future  of 
the  Democratic  Party  and  the  forthcoming 
presidential  election. 

A  substantial  majority  of  the  principal 
newspapers  in  the  Northeast  offered  editorial 
comment  on  Senator  Russell's  candidacy. 
Most  of  these  publications,  while  discounting 
the  likelihood  that  Russell  would  receive  the 
Democratic  nomination,  foresaw  that  the 
Georgian  might  exert  considerable  Influence 
either  within  the  Democratic  Party  or  over 
the  outcome  of  the  1952  presidential  cam- 
paign. 

The  New  York  Herald-Tribune,  alluding  to 
Russell  as  one  of  the  "most  potent"  Southern 
Democrats,  believed  that  the  Senator  was 
"running  against  Truman  rather  than  for 
himself."  Noting  that  the  extent  of  Russell's 
opposition  to  the  President's  possible  quest 
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for  re-election  had  been  "purposely  left  to 
the  imagination,"  the  Herald-Tribune  con- 
cluded: "The  Southerners  are  determined  to 
reassert  themselves  within  their  traditional 
party,  and  in  Senator  Russell  they  have  a 
candidate  of  Immeasurably  greater  merit  than 
Governor  Thurmond."  * 

Stressing  Russell's  disenchantment  with 
the  President's  domestic  policies,  the  Balti- 
more Sun  predicted  that.  If  a  ^lit  occurred 
In  Democratic  Party,  the  Georgia  Senator 
would  lead  the  rebels."  The  Baltimore  pub- 
lication analyzed  the  Russell  candidacy  as 
follows : 

We  doubt  that  Senator  Russell  and  his 
major  supporters  have  any  real  hope  that 
he  will  be  nominated  at  the  Democratic  con- 
vention or  that,  if  nominated,  he  will  be 
elected.  What  we  are  really  seeing  is  a  Demo- 
cratic maneuver,  an  effort  to  prove  to  Mr. 
Truman  that.  If  he  finally  decides  to  accept 
the  nomination,  he  will  split  his  party  and 
prevent  its  return  to  Federal  Office."^ 

The  Washington  Post,  acknowledging  that 
Russell  was  the  "logical"  candidate  of  the 
South,  editorialized  that  the  Georgian  was 
respected  as  "able  and  conscientious." 
Doubting  whether  Russell  coiild  realistically 
hope  to  win  the  Democratic  nomination,  the 
Post  emphasized  the  "unfortunate  fact  is 
that  no  Southerner  has  a  good  chance  of 
becoming  President."  The  Washington  pub- 
lication was  convinced,  however,  that  the 
Senator's  "high  standing  in  his  party  will 
give  him  a  powerful  voice  in  the  Democratic 
National  Convention,  whether  or  not  Mr. 
Truman  is  the  nominee."  * 

Several  other  major  northeastern  news- 
papers viewed  Russell's  announcement  as 
having  serious  implications  for  the  Demo- 
cratic Party.  The  Hartford  Courant  declared 
that  Russell's  avowed  candidacy  and  his  out- 
spoken criticism  of  the  President's  leader- 
ship "raise  the  question  of  how  far  be  might 
go  with  another  Dixie  revolt"'  The  Buffalo 
Evening  News  stated  that  Russell's  mission 
would  be  to  convince  the  Democratic  Con- 
vention that  the  South  "may  find  some  place 
else  to  go  If  Its  wishes  are  Ignored  as  brus- 
quely this  time  as  they  were  in  1948." «  Re- 
ferring to  Russell's  candidacy,  the  Newark 
Evening  News  observed  that,  if  President 
Truman  decided  to  run  for  re-election. 
Southern  delegates  "will  have  a  place  to 
go."  •  The  Philadelphia  Evening  Bulletin,  de- 
scribing Russell  and  his  principal  supporters 
as  men  of  "national  stature  and  proved  com- 
petence," speculated  that  their  leadership 
might  give  the  President  "more  formidable 
difficulty"  than  in  1948."'  Foreseeing  that 
Russell  might  ultimately  seek  the  presidency 
on  a  third  party  ticket,  the  Washington 
Evening  Star  believed  that  the  Georgian's 
February  28  armouncement  provided  im- 
petus to  the  strategy  of  Southern  Demo- 
crats "to  put  together  a  strong  bloc  with 
which  they  can  maneuver  influentially  in 
the   party's   presidential   convention." " 

Pour  northeastern  newspapers,  the  Boston 
Herald,  New  York  Post,  Brooklyn  Eagle,  and 
Pittsburgh  Post-Gasette.  minimized  the  ef- 
fect of  Russell's  candidacy.  Insisting  that 
Russell's  nomination  was  a  "virtual  impos- 
sibility," the  Herald  concluded  that  the 
Georgian  was  "merely  dramatizing  the 
South's  outcast  role."  "  The  Post,  mocking 
that  Russell  was  "marching  through  Georgia 
heading  for  nowhere,"  editorialized  that  his 
nomination  "would  mean  sudden  death  for 
the  Democratic  Party."  ■••'  Claiming  that  the 
Senator's  appeal  was  "limited  quite  rigidly" 
to  the  South,  the  Eagle  reasoned  that  his 
candidacy  did  "not  assume  Important  pro- 
portions." "  The  J'ost-Gazette  suspected  that 
Russell's  candidacy  was  primarily  a  "symbol 
arovind  which  Southern  Democrats  can  be 
rallied  as  to  make  the  most  of  their  num- 
bers at  the  next  convention."  '= 

The  overwhelming  majority  of  daily  news- 
papers in  the  South  printed  editorials  on 
Senator     Russell's     annotincement.     Almost 


without  exception  these  publications  praised 
Russell  as  a  distinguished  public  servant  and 
predicted  that  his  candidacy  would  enhance 
the  political  prestige  of  the  South.  There 
were,  however,  considerable  differences  of 
opinion  whether  his  candidacy  would  have  a 
major  impact  at  the  Democratic  National 
Convention. 

The  Atlanta  Constitution  commended  Rus- 
sell to  the  American  people  as  a  "great  and 
skilled  leader  who  would  make  a  good  presi- 
dent." Recalling  that  the  Senator  had  han- 
dled "grave  responsibilities  connected  with 
the  national  welfare,"  the  Constitution  de- 
clared that  be  had  exhibited  "Intelligence, 
character,  and  restraint."  The  Atlanta  pub- 
lication hoped  that  Russell  would  win  both 
the  Democratic  nomination  and  the  presi- 
dential election." 

Conceding  that  President  Truman  had  the 
power  either  to  assure  his  own  renomlna- 
tlon  or  dictate  the  choice  of  another  Demo- 
crat, the  New  Orleans  Times-Piscayune 
nevertheless  welcomed  Russell's  candidacy. 
The  New  Orleans  newspai)er  explained  its 
position  as  follows: 

"Senator  Russell's  entry  should  rally  and 
concentrate  the  Jefferson-Jackson  Democrats 
for  a  vigorous  fight  to  restore  the  party's 
founding  principles  and  thus  lay  the  ground- 
work for  their  ultimate  restoration.  That 
effort  Is  timely  and  well  worth  making  even 
though  it  offers  no  immediate  success.  It 
should  make  possible  the  militant  organiza- 
tion of  Jefferson-Jackson  Democrats  for  con- 
tinued, united  and  resolute  struggle  that 
should  triumph  eventually.  .  .  ." '" 

The  Houston  Post  rejoiced  that  the  Russell 
announcement  provided  the  South  with  a 
candidate  "on  whom  It  can  unite  whole- 
heartedly" and  afforded  the  nation  with  an 
opportunity  to  elect  as  President  "one  of  the 
most  able  men  In  American  public  life." 
Asserting  that  the  Georgian  was  recognized 
as  a  man  who  would  "not  turn  his  convic- 
tions for  the  sake  of  political  exptedlency." 
the  Post  editorialized  that  his  candidacy 
would  be  propitious  "to  all  who  wish  to  see 
the  Democratic  Party  return  to  the  highway 
of  sound  government  on  which  it  traveled 
for  so  many  years  with  such  great  good  to 
the  nation."" 

Advising  its  readers  that  Russell's  candi- 
dacy "should  be  taken  seriously,"  the  Louis- 
ville Courier-Journal  interpreted  the  Sena- 
tor's entry  into  the  presidential  race  as  a 
"plain  warning"  to  Truman.  The  Courier- 
Journal  predicated  that.  If  the  President  or 
another  Democrat  unacceptable  to  the 
South  were  nominated,  an  "Independent 
ticket  will  come  out,  now  meaning  business." 
Certain  that  the  threat  posed  by  the 
Georgian's  candidacy  "goes  farther  than 
mere  protest  or  revenge"  the  Louisville  pub- 
lication concluded:  "It  all  seems  to  add  vip 
to  the  makings  of  another  Sumter. " " 

Numerous  other  Southern  newspapers 
commented  on  Russell's  February  28  an- 
novmcement.  Viewing  the  Senator's  candi- 
dacy as  a  "bargaining  point,"  the  Richmond 
Times-Dispatch  warned  that.  If  President 
Truman  sought  re-election,  Russell  and  his 
supporters  might  divert  enough  Southern 
electoral  votes  to  throw  the  presidential 
contest  Into  the  Hotise  of  Representatives.-" 
The  Virginian-Pilot  foresaw  that  the  Russell 
candidacy  could  "grow  into  a  formidable  dis- 
senting movement  and  possibly  the  con- 
trolling factor"  in  the  1962  election.-'  The 
Raleigh  News  and  Observer  believed  that  the 
Georgian's  annoimcement  would  be  "pleas- 
ing to  many  who  are  most  violently  opposed 
to  the  New  Deal-Fair  Deal  tradition  of  the 
party."  -  Stresshig  that  Russell's  campaign 
was  being  abetted  by  "some  of  the  oldest  and 
wisest  heads  In  American  po;|ltes,"  the 
Charlotte  Observer  concluded  that  the  b.na- 
tor  and  his  supporters  were  "playing  for 
keeps."  =  The  Charleston  News  and  Courier. 
while  admitting  that  there  was  practically 
no  possibility  of  Russell  winning  the  Demo- 
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cratic  nomination,  predicated  that  If  he  "will 
lead  the  fight  against  Truman  ism  all  the 
way  to  the  general  election  in  November  mil- 
lions of  Southerners  and  real  Democrats  In 
other  states  will  support  him."  ^ 

Affirming  that  the  Senator  had  "every 
right"  to  seek  his  party's  nomination,  the 
Savannah  Morning  News  wondered  whether 
Russell  "would  be  willing  to  head  up  a 
Southern  revolt  against  Harry  Truman."" 
The  Birmingham  News  felt  that  the  threat 
poeed  by  Russell's  challenge  "might  be 
another  factor  Influencing  Mr.  Truman 
against  rvmning." »  Praising  Russell  as  a 
•  first-rate  man,  "  the  Montgomery  Advertiser 
thought  it  significant  that  Southern  Demo- 
crats had  a  "presentable  candidate  around 
whom  to  rally." '"  According  to  the  Chat- 
tanooga Times,  the  Georgians  candidacy 
was  of  interest  "not  so  much  as  to  bow  he 
will  show  in  the  Democratic  Convention,  but 
what  he  will  do  after  he  falls  to  win  the 
nomination  there."'*  Finding  Russell's  "lack 
of  coyness  refreshing  and  in  sharply  agree- 
able contrast  to  what  goes  on  in  the  White 
House, "  the  Memphis  Commercial  Appeal 
was  "glad "  that  the  Senator  bad  become  a 
candidate.'*  The  Arkanaas  Gazette  edi- 
torialized that  R\jsseirs  candidacy  would 
assure  "firm,  well -organized  and  skillfully 
manipulated  Southern  pressure  against  the 
renomlnation  of  Harry  Truman  or  any 
candidate  of  his  personal  choice."  ^  Antic- 
IpaUng  that  RusseU  could  "easily  lead  a  rebel 
party  ticket,"  the  Dallas  Morning  News 
speculated  that,  if  such  a  development  mate- 
rialized, there  would  be  a  "decided  probabil- 
ity" of  the  presidential  election  being 
determined  by  the  House  of  Representa- 
tives.^' 

Approximately  forty  percent  of  the  major 
newspapers  In  the  Midwest  responded  edi- 
torially to  Senator  RusseU's  February  28 
announcement.  Unfortunately,  such  promi- 
nent midwestem  publications  as  the  Chicago 
Tribune,  Detroit  Free  Press,  and  Mllwaiikee 
Journal  refrained  from  commenting  on  Rus- 
sell's declaration  of  candidacy.  A  clear 
nuijority  of  those  newqiapers  which  ran 
editorials  believed  that  Russell's  entry  into 
the  presidential  race  would  prove  harmful  to 
the  Democratic  Party. 

While  lauding  Russell  as  "one  of  the  ablest 
members  of  Congress,"  the  St.  Louis  Post- 
Dispatch,  also  stressed  that  the  Senator  was 
disposed  "to  stand  with  the  prejudices  of 
his  part  of  the  country."  The  Post -Dispatch, 
appraised  the  Rvtssell  candidacy  as  follows: 

"Since  there  is  alnaost  no  political  reason 
for  the  Democrats  to  nominate  a  Southerner 
so  long  as  the  South  is  a  one-party  region, 
the  Russell  candidacy  Is  not  based  on 
expectation  of  nomination.  It  becomes  a 
bargaining  maneuver.  Under  skilled  direc- 
tion, it  could  have  a  substantial  influence  on 
policies  and  the  first  and  second 
place  choices  when  the  Democrats  meet  in 
Chicago  Ln  July.  It  could  turn  the  scales  at 
a  moment  of  critical  balance  and  win  later 
rewards  for  those  who  Joined  with  Senator 
Russell." » 

The  Cincinnati  Enquirer,  describing  Rus- 
sell as  "dignified,  articulate,  and  competent," 
contended  that  the  Georgian's  announce- 
ment would  "galvanize  anti-Truman  senti- 
ment in  the  South. '  Calling  Russell's  candi- 
dacy "mere  than  a  gesture  of  Southern 
defiance,"  the  Enquirer  voiced  the  opinion 
that  the  Senator's  candidacy  Increased  the 
probability  of  a  third  party  ticket  "strong 
enough  to  Influence  the  campaign — and  per- 
haps the  election."  ^ 

Considering  Russell's  announcement  as  a 
"political  event  of  the  very  first  magnitude," 
the  Minneapolis  Star  deduced  that  the  Sen- 
ator "might  lead  a  sufficiently  potent  South- 
ern revolt"  to  force  the  election  Into  the 
House  of  RepresenUtives.  The  Star,  while 
coiiceding  that  it  would  be  premature  to 
speculate  atwut  bow  a  Southern  revolt  might 
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unfold,  concluded  that  Russell's  candidacy 
"very  definitely  signals  political  observers  to 
be  on  the  alert  for  some  permutations  of  elec- 
toral college  voting  that  haven't  shown  up 
In  the  United  States  for  a  long,  long  time."  »* 

Several  other  midwestem  newspapers  con- 
curred that  RusseU's  candidacy  might  have 
a  major  impact  on  national  politics  in  1952. 
Believing  that  the  Senator's  announcement 
indicated  that  Southern  Democrats  were 
"determined  to  prevent  the  re-election  of 
President  Truman,  come  what  may,"  the 
Cleveland  Plain  Dealer  acknowledged  that  as 
a  third  party  candidate  the  Georgian  might 
throw  the  1952  election  Into  the  House."  The 
Ohio  State  Journal,  suggesting  that  Russell 
might  agree  to  lead  a  third  party  ticket, 
^leculated  that  the  Senator's  involvement 
in  the  presidential  race  "could  tiurn  out  to 
be  the  crucial  political  event  of  the  year."  " 
Insisting  that  RusseU's  declaration  reflected 
the  "depth  aiul  determination"  of  Southern 
opposition  to  the  President,  the  Indianapolis 
News  editorialized  that  the  South  "wUl  rise 
again — and  with  more  responsible  and  In- 
fluential leadership  than  1948."  "  The  Kan- 
sas City  Star  argued  that  RusseU's  announce- 
ment provided  further  evidence  that  the 
South  was  "deeply  aroused"  against  the 
President.^  Observing  that  Russell  and  his 
supporters  wielded  considerable  political 
power,  the  Des  Moines  Register  warned  that 
an  Impending  split  In  the  Democratic  Party 
could  make  a  "vast  difference"  In  the  out- 
come of  the  presidential  election.*  The  Du- 
Buque  Telegraph-Herald  construed  RusseU's 
candidacy  as  a  "serious  Dixie  threat  to  secure 
bargaining  power  at  the  convention."  «>  Cit- 
ing the  Senator's  announcement  as  one  of 
the  "most  significant"  poUtical  develop- 
ments of  1952,  the  Fargo  Forum  commented 
that  Russell  was  "leading  a  movement  that 
could  seriously  handicap  a  Truman  candi- 
dacy." "  The  Wichita  Eagle  was  convinced 
that  the  Georgian's  candidacy  "spells  deep 
trouble  for  Truman  If  he  has  third  term 
aspirations.""  Acclaiming  RusseU  as  an 
"outstanding"  Senate  leader,  the  Omaha 
Evening  World-Herald  asserted  that  his 
candidacy  was  "the  real  thing,  the  main 
event,  the  long-heralded  attempt  of  South- 
ern Democracy,  perhaps  with  some  help  from 
north  of  Mason-Dlxon,  to  rid  itself  and  the 
Republic  of  Trumanlsm."  " 

Only  a  small  minority  of  the  principal 
newspapers  in  the  West  published  editorials 
on  Senator  RusseU's  announcement.  Among 
the  influential  publications  falUng  to  com- 
ment on  the  Senator's  candidacy  were  the 
Denver  Post.  Seattle  Daily  Times,  San  Fran- 
cisco Chronicle,  and  Los  Angeles  Times.  Most 
of  the  western  new6pi4>ers  which  did  express 
opinions  sensed  that  the  Georgian's  candi- 
dacy was  likely  to  be  detrimental  to  the 
Democratic  Party  in  1952. 

The  San  Francisco  Examiner,  one  of  the 
most  prominent  Hearst  publications,  be- 
lieved that  RusseU's  announcement  assured 
a  "hot  pre-convention  fight"  for  the  Demo- 
cratic nomination.  CaUing  the  Senator  a 
"tough  man  to  tangle  with,"  the  Examiner 
was  intrigued  that  the  Georg^ULn  "did  not  rule 
out  running  en  a  third  party  ticket."  Ac- 
cordingly, the  San  Francisco  publication  sur- 
mised that  the  pro«pect  of  a  third  party 
would  be  a  factor  influencing  President  Tru- 
man's political  intentions." 

Although  admitting  that  RusseU  was  a 
"rallying  personality  for  the  South."  the  Salt 
Lake  Tribune  depicted  the  Senator  as  a  "sec- 
tional candidate,  a  pawn  of  the  political 
strategists."  The  Tribune,  labeling  RusseU's 
candidacy  as  "clearly  a  stop  Truman  tactic," 
speculated  that  a  "Southern  bolt"  from  the 
Democratic  Party  might  possibly  culminate 
in  the  presidential  election  being  decided  by 
the  House." 

Six  other  western  publications  editorialized 
on  RusseU's  announcement.  Weighing  the 
effect  of  the  Senator's  entry  Into  the  presi- 
dential race,  the  Portland  Oregonian  pro- 
phesied that,  unless  the  Truman  Adminis- 


tration compromised  with  the  South  on  the 
party  platform.  It  would  "face  a  schism  wider 
and  deeper  than  that  of  1948."  «•  The  Wyo- 
ming state  Tribune  merely  otoeerved  that  the 
Georgian's  candidacy  "doesn't  help"  the 
President's  position  as  a  leader  of  the  Demo- 
cratic Party."  FeeUng  that  RusseU's  move 
marked  a  "decided  spUt"  in  the  ranks  of 
Democrats,  the  Spokane  Spokesman-Review 
thought  that,  as  a  consequence.  Republican 
prospects  of  winning  the  presidency  were 
"considerably  brighter."  "  The  Nevada  State 
Journal  predicted  that  a  third  party  candi- 
dacy by  Russell  would  "practically  assure"  a 
RepubUcan  victory  In  1952.*  The  Idaho 
Statesman  asserted  that  RusseU's  announce- 
ment provided  "one  more  graphic  Illustration 
of  the  degree  to  which  Impressive  segments 
of  the  Democratic  party  are  fed  up  with  the 
leadership  of  Harry  8.  Truman.""  Empha- 
sizing that  the  Senator's  candidacy  Involved 
"considerable  political  significance,"  the 
Albuquerque  Journal  concluded  that  South- 
ern Democrats  had  "found  a  man  around 
whom  to  rally."  " 

A  large  number  of  the  newspapers  com- 
menting on  Senator  RusseU's  announcement 
voiced  the  opinion  that  the  Georgian's  can- 
didacy might  adversely  affect  President  Tru- 
man's re-election  prospects.  These  publica- 
tions were  certainly  Justified  in  editorializing 
that  the  candidacy  of  a  man  of  RusseU's 
stature  Indicated  considerable  resentment  In 
the  South  against  the  President.  Unfortu- 
nately, none  of  these  newspapers  bad  ad- 
vance information  on  whether  Truman  ac- 
tually Intended  to  seek  re-election.  After  the 
President  unexpectedly  announced  on  March 
29  that  he  would  not  be  a  candidate  for 
another  term,°<  Russell  could  no  longer  base 
his  appeal  on  anti-Truman  sentiment. 

WhUe  nearly  aU  newspapers  agreed  that 
Russell  was  the  strongest  candidate  the 
South  could  offer,  few  of  these  publications 
stressed  that  Southerners  would  account  for 
only  slightly  more  than  one-flfth  of  the  dele- 
gates at  the  1952  Democratic  Convention. 
It  Is  noteworthy  that  Russell  declined  to 
enter  any  of  the  numerous  presidential  pri- 
maries outside  the  South,"  and  faUed  to  win 
the  endorsement  of  any  prominent  political 
figures  In  the  populous  Northern  states.'^* 
Notwithstanding  the  editorial  pronounce- 
ments of  late  February  and  early  March,  the 
Impact  of  RusseU's  candidacy  was  bound  to 
be  slight  unless  the  Senator  succeeded  in 
attracting  at  least  minimal  support  In  other 
parts  of  the  nation. 

Although  Senator  RusseU  was  praised  by 
an  overwhelming  majority  of  newspapers,  vir- 
tually no  publications  predicted  that  he 
would  secure  the  Democratic  presidential 
nomination.  Some  newspapers  assumed  that 
the  Georgian  would  receive  substantially 
more  than  the  263  ballots  cast  for  him  at 
the  1948  convention.  Nevertheless,  RusseU's 
support  at  the  1952  convention  at  Chicago 
was  to  be  almost  exclusively  confined  to  the 
South,  and  his  level  of  delegate  strength 
would  vary  only  slightly  from  that  of  1948. 
After  polling  268  votes  (21.8%)  on  the  first 
ballot,  RusseU's  total  would  rise  to  294  votes 
(23.9':;  )  on  the  second  ballot  and  decline 
to  261  votes  (21.8%)  on  the  third  and  de- 
cisive ballot.  On  each  ballot  Russell  would 
receive  an  average  of  46  of  the  940  votes 
(4.8%)  cast  by  delegates  from  states  out- 
side the  South." 

Many  newspapers  speculated  on  the  possi- 
bility of  RusseU  ultimately  seeking  the  presi- 
dency on  a  third-party  ticket.  If  President 
Truman  had  insisted  upon  running  for  re- 
election or  if  the  Democrats  had  adopted  an 
especially  distasteful  civil  rights  plank  in 
their  1952  platform,  the  Senator  might  seri- 
ously have  considered  leading  a  third-party 
movement.  As  early  as  May  22,  however,  Rus- 
seU was  to  pledge  his  support  to  the  nomi- 
nees of  the  Democratic  Party,  provided  that 
the  platform  was  not  offensive  to  the  South." 
At  their  convention  in  July  the  Democrats 
would  nominate  Governor  Adlal  E.  Stevenson 
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of  nUnols  for  President  and  Senator  John  J. 
Sparkman  of  Alabama  for  Vice  President. 
Since  neither  the  Stevenson-^arkman  ticket 
nor  the  comparatively  moderate  clvU  rights 
plank  were  objectionable  to  the  South,  Rus- 
seU was  promptly  to  reaffirm  his  loyalty  to 
the  Democratic  Party."  It  must  be  remem- 
bered of  course,  that  certain  publlcatlona 
had  prophesied  that  the  threat  of  a  third 
party  candidacy  by  Rxissell  might  Induce  the 
Democrats  to  nominate  candidates  and  adopt 
a  platform  acceptable  to  the  South. 

While  subsequent  events  minimized  the 
Importance  of  Senator  RusseU's  announce- 
ment of  February  28,  1952,  the  mere  declara- 
tion of  candidacy  by  such  a  distinguished 
public  figure  was  certainly  worthy  of  edi- 
torial comment.  Indeed  those  publications 
printing  editorials  on  the  Senator's  can- 
didacy were  reacting  to  one  of  the  first  of 
many  Interesting  political  developments  In  a 
rather  exciting  election." 

rOOTNOTES 

»A  detailed  account  of  Senator  RusseU's 
announcement,  Including  the  entire  text  of 
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PROGRESS  BEING  MADE  IN  TR.^NS- 
PORTATION  FACILJTIES  FOR  THE 
HANDICAPPED— FEDERAL  AVIA- 
TION ADMINISTRATION  INDI- 
CATES ITS  CONCERN— NEW  YOlUC 
TIMES  ARTICLE  FOCUSES  ATTEN- 
TION ON  PROBLEMS 

Mr.    RANDOLPH.   Mr.   President,   on 
August  24,  the  New  York  Times  published 


an  article  by  Robert  Llndsey  which  de- 
scribes how  travel  barriers  are  beginning 
to  fall  for  physically  disabled  persons. 
It  Is  very  encouraging  to  those  of  us  who 
are  concerned  about  equal  mobility  for 
handicapped  citizens  to  knov  that  the 
tourist  Industry  has  discovert '.  this  por- 
tion of  our  population. 

In  particular,  I  would  emphasize  that 
paragraph  which  gives  the  "hot-line" 
telephone  number — 202-382-7735 — for 
use  by  handicapped  travelers  who  have 
encountered  discrimination.  Appropriate 
use  of  this  Civil  Aeronautics  Board  serv- 
ice will  encourage  a  fair  policy  by  the 
airlines  toward  the  disabled. 

I  recently  inserted  in  the  Record  a 
series  of  letters  about  air  safety  regula- 
tions and  stated  my  hope  that  the  Fed- 
eral Aviation  Administration's  advance 
notice  of  proposed  rulemakinc  on  this 
problem  would  soon  lead  to  a  satisfactory 
conclusion.  I  emphasized  my  concern  In 
an  August  8  letter  to  FAA  Administrator 
Alexander  Butterfield.  Mr.  Butterfield 
replied  that  because  of  the  large  public 
response  on  the  proposed  regulations, 
public  hearings  will  be  held. 

Additionally,  Mr.  President,  mobility  of 
the  handicapped  is  an  Issue  addressed  by 
the  Federal-Aid  Highway  Act  of  1973 
which  I  bring  to  the  attention  of  Sena- 
tors, readers  of  the  Record,  and  con- 
cerned citizens. 

Under  the  act,  the  Secretary  of  Trans- 
portati<Hi  shall  assure  that  mass  transit 
projects  receiving  Federal  financial  as- 
sistance under  the  highway  program 
shall  be  planned  and  designed  so  that 
mass  transportation  facilities  and  serv- 
ices can  effectively  be  utilized  by  elderly 
and  handicapped  persons.  Tho  help  will 
be  given  to  those  who,  by  reason  of  ill- 
ness, injury,  age,  congenital  malfimction, 
or  other  permanent  or  temporary  inca- 
pacity or  disability  are  unable  without 
special  facilities  or  special  planning  or 
design  to  utilize  such  facilites  and  serv- 
ices as  effectively  as  persons  not  so 
affected. 

The  act  also  amends  the  Urban  Mass 
Transportation  Act  to  authortzp  the  Sec- 
retary of  Transportation  to  make  grants 
and  loans  to  States  and  local  public 
bodies  and  agencies  for  the  specific  pur- 
pose of  assisting  them  in  providing  mass 
transportation  services  which  are 
planned,  designed,  and  carried  out  so  as 
to  meet  the  special  needs  of  elderly  and 
handicapped  pers<ms. 

Additionally,  the  Secretarj-  is  author- 
ized to  make  grants  and  loans  to  private 
nonprofit  corporations  and  associations 
for  the  specific  purpose  of  assisting  them 
in  providing  transportation  services. 
These  grants  and  loans  would  meet  the 
rpecial  needs  of  elderly  and  handicapped 
persons  for  whom  mass  transportation 
services  planned,  designed,  and  carried 
out  under  the  grants  and  loans  to  States 
and  local  governments  are  unavailable. 
Insufficient,  or  inappropriate. 

As  chairman  of  the  Committee  on 
Pxiblic  Works  and  as  chairman  of  the 
Subcommittee  on  the  Handicapped.  I  am 
intensely  aware  that  we  must  assure  that 
tlie  elderly  and  handicapped  persons 
have  unlimited  access  to  public  trans- 
portation facilities  and  that  such  facili- 
ties are  planned  and  designed  so  that 
they  may  be  effectively  utilized  by  these 
groups  within  our  population.  The  Sufc- 
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committee  on  the  Handicapped  and  the 
Committee  on  Public  Works  are  com- 
mitted to  equal  rights  and  opportunities 
for  all  disabled  individuals.  It  is  on  be- 
half of  these  groups,  and  the  young,  that 
we  have  been  told  that  highways  alone 
are  not  the  answer  to  our  transportation 
needs  and  that  is  true.  But,  imfortunate- 
ly,  most  transportation  systems  and  the 
way  in  which  they  are  operated  do  not 
facilitate  use  by  these  people  who  must 
rely  on  them  for  transportation.  This 
duty  represents  a  challenge  which  we  can 
not  knowingly  avoid.  Meeting  this  need 
represents  a  contribution  to  the  produc- 
tiveness of  our  society  and  to  the  well- 
being  of  individuals  who  have  a  valuable 
contribution  to  make,  contributions 
which  they  carmot  make  if  they  are 
denied  access  to  public  transportation 
and  services. 

Lack  of  adequate  mobility  is  a  handi- 
cap in  itself  as  is  the  original  handicap- 
ping condition.  I  am  gratified  at  the 
progress  being  made,  for  it  is  further  evi- 
dence that  our  attitudes  are  indeed 
changing  and  that  we  are  treating  the 
handicapped  as  other  American  citizens. 
Nevertheless,  there  is  much  to  be  done  to 
secure  full  opportunity  for  the  handi- 
capped. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Times  article  and  my  ex- 
change of  correspondence  with  Adminis- 
trator Buttertield  and  the  FAA  an- 
nouncement of  the  hearings  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Travel  for  the  Handicapped  Eases  as  Old 

Obstacles  Fall 

(By  Robert  Llndsey) 

Lynnwood,  Wash. — When  Ruth  Williams, 
a  retired  social  worker  who  lives  in  Albany, 
reads  a  travel  brochure  It  is  in  BraUle. 

Miss  Williams  has  been  blind  since  birth. 
But  it  has  not  deterred  her  from  traveling  to 
Parts,  where  she  discovered  the  beauty  of 
the  Venus  de  Milo  with  her  fingertips,  or  to 
London,  where  she  glimpsed  the  city  through 
the  voices  of  its  people  and  the  sounds  of  its 
streets.  This  winter  she  will  tour  the  Orient. 

Lionel  Bartholomew  of  Seattle  is  disabled 
by  a  stroke.  Harriet  Wheeler  of  Evanston, 
Wyo.,  cannot  walk.  Jane  Whitney  of  Palo 
Alto,  Calif.,  has  cerebral  palsy.  All  three  are 
packing  for  an  aroiuid-the-world  trip  next 
month. 

Handicapped  Americans  have  begun  to 
travel  as  never  before.  Although  traveling  for 
the  physically  handicapped  can  be  a  succes- 
sion of  painfiil  obstacle  courses,  many  of 
the  obstacles  are  now  falling. 

To  a  certain  extent,  the  travel  industry 
seems  to  have  discovered  the  handicapped 
traveler  recently. 

At  least  five  travel  agencies  around  the 
country  have  developed  special  tours  tailored 
for  the  blind  and  physically  handicapped. 
They  range  from  African  safaris  to  round- 
the-world  trips,  to  wheel -chair  visits  to  the 
restored  colonial  village  at  Williamsburg,  Va. 

REGTTLAR  AIRLINE  TOURS 

After  an  experimental  program  last  year. 
Pan  American  World  Airways  this  year  be- 
came the  first  airline  to  offer  regular  tours 
to  Europe  and  the  Orient  for  the  handi- 
capped. 

Meanwhile,  new  guidebooks  have  been 
published  recently  that  help  the  handicap- 
ped make  camping  trips  to  state  and  national 
parka. 

"I  think  a  lot  of  people  In  the  travel  in- 
dustry have  Just  come  to  realize  the  existence 


of  the  handicapped,"  Mrs.  Betty  Hoffman, 
who  operates  the  nation's  first  and  largest 
travel  agency  dealing  in  tours  for  the  handi- 
capped, said  in  her  office  here. 

"A  lot  has  happened  in  the  last  two  years," 
she  continued.  "Even  in  the  last  six  montlia 
you  could  notice  It.  Some  of  the  motels  and 
airlines  are  asking  me  what  they  can  do  to 
help  the  handicapped." 

MANY  OBSTACLES  REMAIN 

Not  all  travel  obstacles  have  fallen  for  the 
handicapped;  many  airports,  bus  and  train 
depots,  motels  and  resorts  continue  to  con- 
front visitors  in  wheelchairs  or  on  crutches 
with  a  variety  of  curbs,  steps  and  other  bar- 
riers as  impassable  as  a  wall. 

And  employes  of  some  airlines— especially 
smaller  regional  lines  in  this  country — still 
refuse  to  carry  passengers  who  cannot  walk 
unless  they  are  accompanied  by  an  attend- 
ant. Some  lines  limit  the  number  of  non- 
ambulatory passengers  they  will  carry  in  one 
Jet. 

The  rationale  for  such  policies  Is  that  dis- 
abled passengers  might  be  unable  to  get  out 
of  a  burning  airliner  fast  enough  after  a 
crash  without  help.  Between  1962  and  1972, 
there  were  23  "survlvable"  airline  accidents 
in  America  in  which  there  was  a  post-crash 
fire,  according  to  a  Federal  study. 

The  rules  that  determine  who  will  be  car- 
ried were  set  by  the  airlines  themselves  In 
1962.  Their  agreement,  later  embraced  as 
Qovernment  policy  allows  airlines  to  require 
an  attendant  and  to  refuse  to  carry  any  per- 
sons "handicapped  to  the  extent  that  they 
offend  other  passengers"  or  who  cannot  care 
for  their  own  "personal  needs." 

Organizations  representing  the  handi- 
capped have  assailed  the  agreement.  While 
conceding  that  many  airlines  bend  the  rules 
or  do  not  enforce  them,  the  organizations 
contend  that  policies  differ  widely  from  air- 
line to  airline,  and  even  among  different  em- 
ployes of  the  same  airline. 

ACTION   BT    AGENCIES 

To  determine  the  safety  implications  of 
carrying  the  handicapped,  to  learn  whether 
disabled  passengers  are  being  discriminated 
against  unfairly,  and  to  develop  a  consistent 
national  policy,  the  Federal  Aviation  Admin- 
istration recently  started  investigating  the 
problem.  The  Civil  Aeronautics  Board  Is  con- 
sidering whether  to  enact  new  regulations  on 
the  matter. 

Meanwhile,  the  C.A.B.  has  established  a 
"hot-line"  telephone  number  in  Washington 
that  handicapped  travelers  may  call  to  com- 
plain about  discriminatory  airline  treatment. 
The  number  is :  202-382-7735. 

Travel  agents  say  that  airlines  that  once 
were  reluctant  to  carry  a  large  number  of 
handicapped  passengers  for  safety  reasons — 
Pan  American  was  one  of  them — now  have 
specialists  that  encourage  this  clientele.  They 
say  motel  chains,  such  as  the  Holiday  Inn 
group,  are  Increasingly  building  special  rooms 
proportioned  to  handle  guests  in  wheelchairs. 

"Old  taboos  are  falling  by  the  wayside  and 
the  tourist  industry  is  waiving  restrictions 
for  the  handicapped,"  said  Murray  Fein,  a 
Hollandale,  Fla.,  travel  agent  who  also  op- 
erates tours  for  the  handicapped. 

The  travel  industry's  dawning  of  concern 
for  these  people  seems  to  be  accompanied  by 
a  growing  determination  by  many  handi- 
capped persons  to  share  in  the  travel  experi- 
ences afforded  others. 

"UPLUT"   FOR    HANDICAPPED  I  ' 

Pat  Kllnger,  a  foreign  language  translator 
who  lives  at  Rossford,  Ohio,  Is  an  example. 
She  Is  34  years  old  and  paralyzed  below  the 
neck.  She  said  in  an  interview  that  all  her 
life  she  had  longed  to  travel  sind,  after  going 
to  Europe  and  Israel  last  year  with  a  group 
of  other  handicapped  people,  "I  realize  I  can 
do  almost  everything  everybody  else  does. 
Traveling  gives  us  a  tremendous  psychologi- 
cal uplift." 

Travel  industry  experts  cite  a  number  of 


reasons  for  increasing  mobility  of  the  handi- 
capped, including  the  following: 

Efforts  by  representatives  of  the  handi- 
capped to  remove  so-called  "architectural 
barriers" — curbs.  Impassable  stairways  and 
other  obstacles — from  many  hotels  and  resort 
areas,  and  the  growing  number  of  cities  and 
states  that  require  removal  of  such  barriers 
in  new  buildings. 

The  increased  mobility  of  Americans  gen- 
erally, which  has  made  the  handicapped  more 
conscious  of  travel  and  what  It  offers. 

The  Increased  number  of  people  who  are 
handicapped  and  can  afford  to  travel — those 
with  full-time  Jobs;  the  increasing  popula- 
tion of  older  Americans,  many  of  whom  are 
partly  disabled  but  want  to  travel,  and  the 
growing  number  of  young  Americans  disabled 
as  a  result  of  injuries  in  Vietnam  or  in  traffic 
accidents. 

The  number  of  persons  who  potentially 
could  benefit  from  the  opening  of  doors  to 
handicapped  travelers  is  large:  About  250,000 
Americans  are  confined  to  wheelchairs.  Many 
thousands  more  have  other  serious  disabili- 
ties. 

The  number  is  growing  as  more  and  more 
veterans  who  were  crippled  In  Vietnam  re- 
enter the  mainstream  of  civilian  life.  The 
Surgeon  General's  office  has  estimated  that 
more  than  2,100  military  personnel  are  ptura- 
plegics — the  loss  of  the  use  of  two  limbs — or 
quadrapleglcs — the  loss  of  four  limbs — be- 
cause of  war  injuries. 

Despite  the  recent  gains,  serious  financial, 
physical  and  psychological  problems  remain 
for  many  handicapped  persons  who  want  to 
travel. 

While  more  of  them  than  ever  before  now 
hold  Jobs,  many  remain  physically  unable  to 
work  and  must  subsist  on  pensions  that  are 
eroded  by  Inflation. 

"The  world  Just  isn't  made  for  handi- 
capped people.  That  goes  from  parking  lots 
to  bathrooms,"  said  Llta  Callahan,  a  black, 
24-year-old  San  Franciscan  who  has  been 
confined  to  a  wheel  chair  since  she  was  in- 
jured in  a  car  accident  eight  years  ago.  She 
said  she  managed  trips  to  Lake  Tahoe  and 
other  points,  but  said  many  public  facilities 
had  not  complied  with  requests  to  remove 
curbs  and  other  barriers. 

Many  resort  areas,  said  Tim  Foley  of  Bos- 
ton, who  at  40  has  been  confined  to  a  wheel 
chair  for  10  years  since  being  afflicted  by  a 
form  of  cerebral  palsy,  seem  designed  to  ex- 
clude the  handicapped. 

"They  seem  to  want  to  put  in  more  fancy 
things  like  spiral  staircases  and  sunken  gar- 
dens or  entrances  that  could  have  been  flat 
but  Instead  have  extra  steps,"  he  said. 

And  there  are  psychological  barriers  that 
work  in  two  directions. 

"Many  resort  hotels  In  Rome,  Paris  or  Mi- 
ami still  refuse  permission  for  the  handi- 
capped during  the  season,"  Mr.  Fein,  the 
Florida  travel  agent,  said.  "They  say  that 
their  regular  customers  Just  don't  want  to 
see  the  handicapped  and  check  out." 

Betty  DeArman  of  Birmingham,  Ala.,  who 
is  40  and  must  use  a  wheel  chair  because  of 
polio,  said:  "I've  met  some  real  nice  people 
and  some  ugly  people.  One  time  there  was  a 
cerebral  palsy-afflicted  boy  with  us  on  a  tour, 
and  a  motel  wouldn't  let  us  stay  because 
they  thought  he  had  been  drinking." 

"A  lot  of  people  Just  don't  like  to  be  con- 
spicuous, especially  if  they  have  some  kind 
of  deformity,"  Mr.  Foley  said. 

"The  younger  men  from  Vietnam  are  es- 
pecially sensitive  about  being  seen  by  others 
if  they  have  been  disfigured,"  Mrs.  Hoffman, 
the  travel  agent  here  in  a  subiu-b  of  Seattle, 
said. 

A  pioneer  in  a  specialized  field,  Mrs.  Hoff- 
man, the  wife  of  a  retired  Navy  captain,  has 
been  arranging  trips  for  handicapped  clients 
for  more  than  10  years.  What  began  as  a 
sideline  has  grown  into  a  major  business 
catering  to  people  across  the  country. 

She  and  her  38-year-old  son  Jack  learned 
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BraUle  and  sign  language.  They  conduct  tours 
for  the  blind  and  deaf,  mentally  retarded 
persons,  and  those  with  a  number  of  physical 
disabilities  —  multiple  sclerosis,  cerebral 
palsy,  stroke,  epilepsy,  paralysis  and  others. 

MKZ  ANYBODY  ELSE 

"The  handicapped  traveler  wants  to  see 
and  be  treated  like  anybody  else,"  she  said. 

The  travel  agent  must  tailor  the  Itlner- 
ritry — for  example,  choosing  hotels  that  have 
bathrooms  accessible  by  persons  in  wheel 
chairs — to  the  special  problems  of  the  trav- 
elers. 

"For  men,  it's  important  that  you  treat 
them  as  men,"  Mrs.  Hoffman  added.  "Just 
because  they  (nay  have  lost  their  legs  they 
still  want  to  open  doors  for  women.  Just  like 
any  normal  man.  They  have  pride." 

Mrs.  Hoffman  arranges  for  blind  tourists 
to  feel  the  statues  and  architectural  features 
In  bTilldlngs  and  museums  abroad,  including 
the  Louvre  in  Parts  and  the  Vatican.  SmaU 
models  of  famous  landmarks  such  as  the 
Eiffel  Tower  are  handed  out  so  the  blind  can 
feel  the  shape  as  they  stand  before  it  and  a 
guide  describes  the  landmark. 

Moet  of  the  blind  tourists  carry  tapere- 
corders.  When  they  return  home,  they  relive 
their  trips  through  the  recorded  sounds.  Just 
as  others  do  so  with  color  slides. 

Some  have  special  interests.  One  of  Mrs. 
Hoffman's  regular  clients,  John  Watson  of 
Indianapolis,  an  advertising  man  who  be- 
came blind  13  years  ago  at  50,  said: 

"I'm  a  history  buff.  Just  to  go  to  Greece 
and  stand  some  place  where  2,000  years  ago 
there  was  a  Greek  civilization  excites  me." 

Miss  Williams,  the  Albany  wonutn,  is  one 
of  three  sisters  who  was  born  blind,  because 
of  a  congenital  disease.  She  Is  a  retired  state 
blind  rehabilitation  worker  who  has  made 
three  trips  to  Europe.  By  feeling  the  statues. 
She  recalled  "seeing"  Michelangelo's  Pleta  at 
the  Vatican  and  the  statue  of  David  In  Flor- 
ence and  the  Venus  de  Mllo  in  Paris. 

"Those  sculptures,"  she  recalled  the  other 
day.  They  almost  seemed  to  be  alive." 

Travel  Agents  Offering  Tours  for 
Handicapped 

Following  is  a  list  of  travel  agencies  that 
offer  specialized  tours  for  the  handicapped: 

Evergreen  Travel  Service,  19429  44th  Street, 
Lynnwood,  Wash.,  98036. 

Rambling  Tours,  Inc.,  P.O.  Box  1304,  Hal- 
landale,  Fla.,  33009. 

Flying  Wheels  Tours,  P.O.  Box  382,  Owa- 
tonna,  Minn.,  55060. 

Handy-CE^}  Horizons,  3250  East  Loretta  Dr., 
Indianapolis,  Ind.  46227. 

Bridge  Travel  Service,  832  East  Bridge  Ave- 
nue, Delrsy  Beach,  Fla.,  33444. 

Although  no  travel  agencies  In  the  metro- 
politan area  directly  offer  regular  tours  for 
the  handicapped,  most  local  agencies  can  ar- 
range to  book  passengers  on  trips  operated  by 
those  cited  above.  The  listed  agencies  also 
book  passengers  directly  by  mall. 

Subcommittee  on  the  Handicapped, 

August  7, 1973. 
Mr.  Alexander  P.  Butterfield, 
Administrator, 

Federal  Aviation  Administration, 
Washington,  D.C. 

Dear  Mr.  Butterfield:  On  June  5.  the  Fed- 
eral Aviation  Administration  issued  an  ad- 
vance notice  of  proposed  rulemaking  to  elicit 
Information  on  the  safety  aspects  of  air 
travel  by  the  handicapped.  As  Chairman  of 
the  Senate  Subcommittee  on  the  Handi- 
capped, I  applaud  yovu*  action  and  expressed 
my  hope  that  the  FAA  action  would  lead  to 
a  resolution  of  the  safety  problem  so  Ihat  the 
handicapped  could  have  adequate  access  to 
air  travel.  Enclosed  you  will  find  a  copy  of 
my  remarks  made  on  the  floor  of  the  Senate; 
my  letters  to  Paul  Ignatius,  president  of  the 
Air  Transport  Association  of  America  and  to 
the  Honorable  Robert  Tlmm,  chairman  of  the 


Civil  Aeronautics  Bocu-d:  and  of  the  state- 
ment which  the  Paralyzed  Veterans  of  Amer- 
ica made  before  the  Civil  Aeronautics  Board. 

I  want  to  express  my  genuine  and  deep 
concern  that  this  safety  issue  has  not  been 
resolved  to  date.  As  I  have  stated,  simple  Jus- 
tice demands  that  we  pursue  the  goal  of  con- 
venient access  to  buildings,  services,  facili- 
ties, and  different  modes  of  transportation  for 
handicapped  citizens.  I  strongly  urge  you  to 
move  forward  and  quickly  develop  an  opera- 
tional standard  for  the  transportation  of  dis- 
abled persons. 

With  best  wishes,  I  am 
Truly, 

Jennings  Randolph. 
Chairman. 

Department  of  Transportation, 
Federal  Aviation  Administration, 

Washington,  D.C,  August  28, 1973. 
Hon.  Jennings  Randolph, 
Chairman,    Subcommittee    on    the    Handi- 
capped Committee  on  Labor  and  Public 
Welfare.  U.S.  Senate,  Washington,  D.C. 
Dear  Jennings:  Thank  you  for  your  Au- 
gust 8  letter  expressing  your  views  on  our 
Advance   Notice    of    Proposed   Rule    Making 
(ANPRM)    concerning    the   Air   Transporta- 
tion of  Handicapped  Persons. 

Tour  remarks  In  the  Senate  and  letters 
to  Paul  Ignatius  of  the  Air  Transport  As- 
sociation of  America  and  to  the  Honorable 
Robert  Tlmm,  Chairman  of  the  Civil  Aero- 
nautics Board,  as  well  as  the  statement  of 
the  Paralyzed  Veterans  of  America  before 
the  Civil  Aeronautics  Board,  will  be  made  a 
part  of  the  docket  for  this  notice. 

Because  of  the  large  response  to  our 
ANPRM,  we  are  now  planning  to  hold  public 
hearings  to  give  all  persons  an  additional  op- 
portunity to  provide  information  that  may 
be  helpful  In  the  development  of  proper 
regulations.  Information  on  these  public 
hearings  wil  be  published  in  the  Federal 
Register  soon. 

Sincerely, 

Alexander  P.  Butterfield, 

Administrator. 

Department    of    Transportation:     Federal 
Aviation  Administration 

[Docket  No.  12881:  Reference  Notice  No. 

73-16] 

air  transportation  of  handicapped  persons 

Notice  of  public  hearing 

The  Federal  Aviation  Administration  will 
hold  a  series  of  six  public  hearings  In  order 
to  receive  the  views  of  all  interested  per- 
sons regarding  the  safety  aspects  of  the  air 
carriage  of  handicapped  persons  and,  in 
particular,  concerning  Advance  Notice  Of 
Proposed  Rulemaking  (ANPRM)  No.  73-16 
(38  FR  14757),  which  concerns  the  air  car- 
riage of  handicapped  persons.  The  hearings 
will  be  conducted  in  accordance  with  the  fol- 
lowing schedule  of  dates  and  at  the  Indicated 
locations: 

September  27, 1973: 

Miami  Springs  Villas,  500  Deer  Run,  Miami 
Springs,  Florida  33166,  Phone:  (305)  871- 
6000  (Florida  Room). 

October  2,  1973: 

Mayo  Civic  Auditorium,  P.O.  895,  30  SE 
2nd  Avenue,  Rochester,  Minnesota  55901, 
Phone:  (509)  288-8475. 

October  4, 1973 : 

JFTC  Federal  Building,  Government  Cen- 
ter, New  Cambridge  Street,  Boston,  Massa- 
chusetts 02203,  Phone:  (617)  223-2906  (Room 
2003A). 

October  10,  1973: 

Concord  Motor  Inn,  6565  Mannheim  Road, 
Rosemont,  lUlnois  60018,  Phone:  (312)  827- 
6121. 

October  16, 1973: 

Rochelles  Motel  and  Restaurant,  3333  Lake- 
wood  Boulevard,  Long  Beach,  California 
90808,  Phone:  (212)  421-9494. 


October  18,  1973: 

Federal  Aviation  Administration,  Audi- 
torium— 3rd  Floor,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591,  Phone:  (202) 
426-8357. 

Each  meeting  Is  to  convene  at  9  In  the 
morning. 

In  the  event  that  there  Is  a  response  to 
this  notice  of  public  bearing  that  exceeds  the 
time  that  has  been  allocated  to  any  one 
hearing  (each  has  been  planned  not  to  ex- 
ceed one  day  In  length),  the  overflow  will 
be  accommodated  by  extending  the  bearing 
scheduled  for  October  18,  1973,  at  Washing- 
ton, D.C,  to  the  following  day,  October  19, 
1973. 

The  hearings  will  be  informal  in  nature 
and  will  be  conducted  by  a  designated  rep- 
resentative of  the  Administrator  under  14 
CPR  11.33.  At  each  hearing  an  FAA  spokes- 
man will  make  a  brief  (^ening  statement 
regarding  ANPRM  73-16.  Since  the  hearings 
will  not  be  of  the  evidentiary  or  Judicial  tj-pe, 
there  will  be  no  cross-examination  of  those 
persons  presenting  statements.  However,  in- 
terested persons  wishing  to  make  rebuttal 
statements  will  be  given  an  opportunity  to 
do  so  in  the  same  order  in  which  initial  state- 
ments were  made. 

All  interested  persons  are  Invited  to  attend 
the  hearings  and  each  such  person  is  in- 
vited to  present  oral  or  written  statements 
concerning  ANPRM  73-16  at  one  of  the  hear- 
ings. Such  statements  will  be  made  a  part  of 
the  record  of  the  hearings.  Any  person  who 
wishes  to  make  an  oral  statement  at  one  of 
the  hearings  must  notify  the  FAA  by  stating 
the  date  and  place  of  the  hearing  at  which 
he  desires  to  make  such  statement  and  stat- 
ing the  amount  of  time  requested  for  his 
Initial  statement.  In  addition,  any  person 
may  submit  relevant  written  comments. 
Written  comments  must  be  received  by  the 
FAA  by  October  30,  1973,  so  that  they  may  be 
made  a  part  of  the  record  of  the  hearings. 
Written  comments  and  all  other  communica- 
tions concerning  these  hearings  should  be 
addressed  to  the  Office  of  General  Counsel, 
Rules  Docket,  AGC-24,  Federal  Aviation  Ad- 
ministration, Department  of  Transportation, 
800  Independence  Avenue  SW..  Washington, 
DC.  20591,  marked  "Attention:  Presiding 
Officer,  Public  Hearing  on  ANPRM  73-16." 

ANPRM  73-16  was  issued  by  the  FAA  on 
May  30,  1973,  pursuant  to  the  FAA's  policy 
for  the  early  institution  of  public  participa- 
tion in  rulemaking  proceedings.  An  "ad- 
vance" notice  is  issued  to  invite  public  par- 
ticipation in  the  identification  and  selection 
of  a  course  or  alternate  courses  of  action  with 
respect  to  a  particular  rulemaking  problem. 
In  this  instance,  the  FAA  Is  seeking  the 
comments  and  recommendations  of  the  pub- 
lic in  regard  to  possible  amendments  to  the 
Federal  Aviation  Regulations  to  permit,  to 
the  maximum  extent  possible,  air  transpor- 
tation of  physically  handicapped  persons 
while  maintaining  an  accentable  level  of 
safety  in  air  carrier  and  air  taxi  operations. 

ANPRM  73-16  presented  background  Infor- 
mation on  the  air  carriage  of  handlcapoed 
persons  and  solicited  the  views  of  Interested 
persons  concerning  the  establishment  of  an 
acceptable  level  of  safety  commensurate  with 
the  carriage  of  the  maximum  number  and 
types  of  handicapped  persons.  In  that  Notice, 
the  FAA  expressed  a  particular  Interest  in  re- 
ceiving comments  regarding  the  following 
questions : 

(1)  What  types  of  physical/functional  dis- 
abilities or  limitations  should  be  allowed 
consistent  with  present  evacuation  criteria? 

(2)  What  types  of  handicapped  persons  or 
physical  functional  disabilities  should  be 
allowed  If  a  special  attendant  or  R.sslstance 
is  provided  to  accomplish  an  emergency 
evacuation  from  an  aircraft? 

(3)  Should  B  regulation  be  adopted  which 
would  permit  (or  limit)  the  carriage  of  a 
number  and  type  of  handicapped  persons 
without  the  accommodation  of  that  number 
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and  type  In  the  crlterlft  established  for 
emergency  evacuation  demonstrations? 

(4)  How  many  unassisted  handicapped 
persons  may  be  accepted  as  passengers  on  an 
aircraft  without  requiring  the  use  of  a  spe- 
cial attendant  or  able-bodied  helper?  Should 
this  limit  be  a  fixed  number  or  should  It  be 
a  number  which  Is  a  percentage  of  the  full 
passenger  seating  capacity? 

(5)  Tat  large  groups  of  handicapped 
passengers  what  means  of  emergency  evacu- 
ation might  be  employed  to  provide  as  ac- 
ceptable level  of  safety? 

(6)  Should  the  length  of  the  planned 
flight  be  a  consideration  in  determining  the 
number  and/or  type  of  handicapped  persons 
to  be  accepted  as  passengers? 

(7)  Would  an  Identification  card  which 
certifies  the  ability  of  a  handicapped  person 
to  perform  certain  physical  tasks  be  useful 
In  eliminating  uncertainties  regarding  his 
acceptance  as  an  unaccompanied  passenger? 
If  so,  who  should  Issue  the  card? 

(8)  If  you  are  a  handicapped  person,  have 
you  considered  how  you  might  evacuate  an 
aircraft  unassisted  by  other  persons?  Would 
you  care  to  describe  yova  functional  limi- 
tations and  any  method  by  which  you  could 
effect  an  evacuation?  (This  information  may 
be  helpful  In  developing  evacuation  pro- 
cedures and/or  evacuation  devices.) 

(9)  If  you  are  a  handicapped  person,  con- 
sidering the  possibility  of  being  involved 
In  an  emergency  evacuation,  does  the  notion 
that  you  could  be  the  last  passenger  evacu- 
ated from  an  aircraft  seriously  concern  you? 

In  addition  to  the  foregoing  questions, 
the  i  AA  would  appreciate  comments  regard- 
ing the  additional  questions  set  forth  below 
as  well  as  In  any  other  areas  regarding  the 
safety  aspects  relating  to  transportation  of 
handicapped  persons  by  air  carriers. 

(1)  How  many  persons  who  are  handi- 
capped may  be  accepted  as  passengers  on  an 
aircraft  for  any  one  flight? 

(2)  Is  there  any  one  portion  of  the  air- 
craft that  is  more  favorable  for  the  seating 
of  handicapped  persons  than  any  other? 

(3)  In  case  of  an  emergency  evacuation, 
are  there  measures  that  can  be  taken  to 
minimize  the  danger  that  might  be  created 
by  appliances  such  as  leg  braces  coming  into 
contact  with  fiber  emergency  evacuation 
chutes? 

(4)  Is  there  special  equipment  available 
that  could  aid  In  the  evacuation  of  handi- 
capped persons  In  the  event  of  an  emergency? 

(5)  What  problems  exist  in  regard  to  per- 
sons who  are  immobile  being  accepted  as 
passengers  on  a  commercial  flight? 

(6)  Where  aboard  the  aircraft  should 
handicapped  persons  be  seated  in  relation 
to  the  locations  of  exits? 

(7)  The  present  regulations  require  that 
an  emergency  evacuation  demonstration  be 
conducted  to  show  that  the  aircraft  can  be 
evacuated  in  90  seconds.  The  passengers  In 
the  evacuation  demonstration  include  a  mix- 
ture of  passengers  (male,  female,  young,  and 
elderly),  but  do  not  Include  handicapped 
persons.  Considering  this  Information,  should 
the  number  of  handicapped  persons  permit- 
ted on  any  passenger  flight  be  based  on  a 
passenger  load  factor  such  that  the  flnal 
load,  including  handicapped  persons,  can  be 
evacuated  In  90  seconds?  Should  the  90 
second  evacuation  criteria  be  adjusted  up- 
ward and,  if  so,  to  what  level? 

The  PAA  will  carefully  consider  all  state- 
ments presented  at  the  hearing  and  relevant 
written  comments  received  and  made  a  part 
of  the  record  and.  In  the  light  of  those  state- 
ments and  conunents,  may  Issue  an  appro- 
priate notice  of  proposed  rulemaking. 

A  transcript  of  the  hearings  will  be  made 
and  anyone  may  purchase  a  copy  of  them 
from  the  reporter. 

(Sections  313(a),  601,  603,  604.  and  1005  of 
the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421,  1423,  1424,  and  1485)  and  sec- 
tion 6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ) . 


Issued    in    Washington,    D.C.,    aa.    Au- 
gust 24, 1973. 

C.  R.  Melitgin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

(PR  Poc.73-18176  PUed  8-28-73:8:45  am] 


PENSION  REFORM  PROTECTION 
FOR  1"HE  AMERICAN  WORKING 
MAN  AND  WOMAN 

Mr.  CLARK.  Mr.  President,  the  Sen- 
ate's overwhelming  approval  of  the  pen- 
sion reform  bill  is  a  landmark  in  the 
effort  to  protect  the  rights  of  the  Ameri- 
can working  man  and  woman.  It  is 
called  the  Retirement  Income  Security 
for  Employees  Act,  but  in  the  simplest 
language,  it  is  pension  reform — a  long 
overdue  guarantee  that  retiring  workers 
can  depend  on  their  pensions  for  income 
and  dignity  when  they  leave  the  job. 

For  all  too  long,  many  workers  have 
been  taking  a  gamble  when  they  enroll 
in  a  private  pension  plan.  They  have  no 
guarantee  that  after  40  years  on  the  job, 
they  will  receive  the  pension  that  had 
been  promised  them.  This  legislation 
would  take  the  element  of  chance  out  of 
pension  reform,  finally  regulating  this 
multibillion  dollar  industry.  That  is  why 
I  cosponsored  the  bill,  and  why  I  ap- 
plaud the  Senate's  decision  to  pass  it. 

This  legislation  will  protect  the  retire- 
ment benefits  of  some  36  million  workers 
now  enrolled  in  private  employee  pension 
plans.  It  sets  minimum  standards  for 
eligibility,  portability,  and  vesting  and 
the  legislation  creates  a  Federal  "rein- 
surance" system  to  protect  workers 
against  mismanagement  and  bankruptcy 
of  pension  funds. 

The  proposal  requires  pension  cover- 
age for  workers  aged  30  or  over.  At  the 
end  of  5  years,  the  worker  will  have 
earned  a  25  percent  "vested  right"  to  the 
pension,  and  at  the  end  of  15  years,  all 
of  that  "vested  right"  will  be  guaran- 
teed— even  if  the  worker  changes  jobs  or 
loses  a  job. 

The  pension  reform  legislation  ap- 
proved by  the  Senate  is  comprehensive 
and  far-reaching,  but  It  is  hardly  a  rev- 
olutionary proposal.  The  bill  simply 
guarantees  workers  what  is  rightfully 
theirs,  what  they  have  rightly  earned  on 
the  job.  A  pension  is  nothing  more  or 
less  than  a  form  of  earned  income.  It's 
just  been  deferred.  To  deny  it  to  work- 
ers— because  the  pensio.i  fund  is  mis- 
managed, because  the  company  goes  out 
of  business,  or  because  the  worker 
changes  jobs — cannot  be  justified.  It  is 
no  better  than  stealing,  and  this  bill  will 
help  eliminate  it. 

This  kind  of  theft  is  taking  place  right 
now.  Over  the  last  few  years,  a  Senate 
investigation  of  pension  plans  has  turned 
up  some  shocking  instances  of  abuse. 
It  foimd.  for  example,  that  more  than 
one  out  of  every  five  workers  "covered" 
by  private  pension  plans  receive  no  rights 
whatsoever  until  the  day  they  are  eligible 
for  retirement.  In  the  first  7  months  of 
last  year,  683  pension  plans  shut  down. 
Some  8,400  participants  in  just  293  of 
these  plans  lost  $20  million  in  pension 
benefits,  an  average  of  $2,400  each. 

Although  the  vast  majority  of  pension 
plans  are  fairly  and  responsibly  admin- 
istered, the  evidence  of  abuse  and  the 


potential  for  abuse  demand  immediate 
action  to  reform  the  system.  Without  re- 
form, millions  of  workers  in  this  country 
will  reach  retirement  age  and  find  that 
all  they  have  is  an  empty  promise — in- 
stead of  a  comfortable  pension. 

In  correcting  the  system,  we  have  the 
Nation's  social  security  system  as  a  guide. 
Many  of  the  shortcomings  of  private 
pen^sion  plans  do  not  exist  In  social  secu- 
rity which  provides  truly  i>ortable  bene- 
fits, imiversal  coverage,  generous  vesting 
provisions,  and  efflcient  administration. 

Social  security  goes  a  long  way  toward 
insuring  a  minimum  standard  of  living 
for  older  Americans,  but  alone,  it  cannot 
guarantee  a  decent  and  comfortable  re- 
tirement— especially  not  with  the  infla- 
tion of  the  last  few  years.  Greater  reli- 
ance on  an  effective  private  pension  sys- 
tem would  give  millions  of  senior  citizens 
the  additional  income  they  need  to  live 
comfortably. 

Mr.  President,  I  would  like  to  take  a 
few  moments  to  discuss  some  of  the 
major  features  of  this  legislation. 

VESnifG 

Under  the  bill,  vesting  begins  after  a 
worker  has  participated  in  a  pension  plan 
for  5  years.  After  5  years,  the  worker  will 
be  entitled  to  a  25  per  cent  vested  right. 
That's  how  much  he  will  have  "earned" 
after  that  much  time  on  the  job.  For 
every  year  worked  after  that,  the  em- 
ployee will  be  entitled  to  another  5  per 
cent — until  the  10th  year  on  the  job, 
when  the  vested  rights  would  increase  10 
per  cent  every  year.  P^ill  vesting  occurs 
after  15  years  on  the  job.  So,  after  15 
years,  a  worker  can  leave  the  company — 
for  any  reason — and  still  receive  every 
cent  of  the  pension  benefits  the  worker 
has  earned. 

By  the  way,  this  legislation  will  not 
cover  only  youaiger  workers  just  start- 
ing on  the  job.  In  calculating  the  years 
of  employment,  work  before  the  passage 
of  the  law  also  will  be  counted.  In  this 
way,  there  will  be  no  discrimination 
against  workers  nearing  retirement  age. 

PENSION  FTTND  FINANCING 

The  current  minimum  requirements 
for  pension  financing  clearly  are  insufiS- 
cient.  The  legislation  approved  by  the 
Senate  corrects  that,  requiring  that  a 
pension  plan  be  fully-funded  over  a  30- 
year  period.  That  means  after  30  years, 
a  pension  fund  has  to  have  enough 
money  to  meet  all  of  its  benefit  obliga- 
tions. The  Treasury  Department  will  ad- 
minister the  program's  minimum  re- 
quirements, but  the  Secretary  of  Labor 
will  have  the  authority  to  relax  the 
standards  in  hardship  cases. 

GOVERNMENT  INSTTRANCE 

As  things  stand  now,  a  worker  can 
lose  all  of  his  pension  benefits  and  rights 
if  the  pension  plan  folds.  This  pension 
reform  bill  would  prevent  that  by  guar- 
anteeing payment  of  pension  obligations 
if  there's  a  sudden  cancellation  of  the 
pension  plan  without  sufflcient  funds. 

PORTABIUTT 

Finally,  one  of  the  most  important  as- 
pects of  the  new  pension  bill  is  its  port- 
ability which  will  enable  workers  to  bring 
their  pension  benefits  with  them  when 
they  change  jobs.  Under  the  bill,  the 
Labor  Department  operates  a  central 
fund  to  co-ordinate  the  voluntary  trans- 
fer of  pension  funds. 
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The  Senate  bill  makes  a  number  of 
other  important  improvements  In  the 
private  pension  system.  It  Improves  the 
tax  treatment  of  pensions  for  self-em- 
ployed individuals  and  employees  of 
small  businesses.  It  also  gives  the  In- 
ternal Revenue  Service  and  the  Depart- 
ment of  Labor  increased  power  to  settle 
pension  disputes  and  monitor  the  finan- 
cial stability  of  private  pension  funds. 

Mr.  President,  this  legislation  is  vital. 
It  does  nothing  more  than  guarantee  the 
American  working  man  and  woman  the 
security  that  justly  belongs  to  them.  Pen- 
sion reform  is  long  overdue  as  it  is,  and 
I  hope  the  legislation  is  quickly  approved 
by  the  House  and  signed  into  law. 


A     COMPUTERIZED     BILL     STATUS 
SYSTEM 

Mr.  METCALF.  Mr.  President,  last 
week  I  received  a  copy  of  a  letter  from 
the  distinguished  chairman  of  the  Com- 
mittee on  Rules  and  Administration, 
Senator  Cannon.  In  it  he  disclosed  that 
a  computerized  bill  status  system  was 
being  developed  in  cooperation  with  the 
House  of  Representatives. 

This  development  will  be  most  helpful 
to  us  as  will  the  other  informational  sys- 
tems presently  imder  study.  Of  outstand- 
ing significance  also  is  the  fact  that  the 
two  bodies  are  cooperating  in  this  vital 
effort. 

As  chairman  of  the  Joint  Committee 
on  Congressional  Operations  and  pre- 
viously as  a  member  of  the  Joint  Com- 
mittee on  the  Orgaiiization  of  the  Con- 
gress, I  have  beeir  deeply  interested  in 
the  need  for  such  a  combined  effort.  Ade- 
quate informati(Ki  systems  are  abso- 
lutely essential  to  the  future  of  the  Con- 
gress. We  cannot  afford  to  bypass  any 
opportimity  to  develop  compatible  sys- 
tems. Therefore,  this  announcement  by 
Senator  Cannon  Ls  most  welcome. 

I  congratulate  him,  the  chairman  of 
the  Committee  on  House  Administration 
and  their  members  for  this  important 
step.  Their  initiative  can  have  far-reach- 
ing benefits  for  the  Congress. 

I  tisk  imanimous  ccxisent  that  Senator 
Cannon's  letter  be  printed  as  a  part  of 
my  remarks  for  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows:      i 

I  V.  8.  Sbmatk, 

Washington,  D.C.,  September  14,  1973. 

VS.  Senate, 
Washington,  D.C. 

Dear:  .  The   Committee   on  Rules 

and  Administration  is  currently  developing 
and  testing  a  comprehensive  group  of  com- 
puter systems  which  will  be  of  significant 
value  to  Senators,  Committees  and  their 
staffs  in  the  performance  of  their  legislative 
and  office  related  activities.  I  will  report  the 
status  and  availability  of  these  systems  to 
you  In  the  near  future. 

One  of  the  systems  the  Committee  Is  cur- 
rently pilot  testing  is  the  Library  of  Con- 
gress' Legislative  Information  Display  Sys- 
tem, which  incorporates  Bill  Digest  informa- 
tion with  delayed  status  information  on 
Senate  and  House  actions.  Additionally,  Rep- 
resentative Wayne  L.  Hays,  Chairman  of  the 
Committee  on  House  Administration,  has 
very  generously  offered  the  Bill  Status  Sys- 
tem developed  by  his  Committee,  for  use  by 
the  Senate.  The  purpose  of  this  system  U  to 
record,  store  and  disseminate  legislative  In- 


formation  on   bills   and   resolutions  intro- 
duced in  Congress. 

The  House  System  offers  two  methods  of 
disseminating  Bill  Status  information.  A 
telephone  inquiry  may  be  directed  to  the  Bill 
Status  Office  (extension  6-1772)  where  an 
operator  will  provide  a  verbal  response  to  the 
inquiry.  The  system  is  responsive  to  in- 
quiries relative  to  bill  number,  sponsor,  com- 
mittee and  subject  matter.  More  than  130 
possible  legislative  actions  are  currently 
identified  by  the  system.  Including  actions 
within  House  Committees. 

The  second  method  consists  of  the  auto- 
matic tracking  of  legislative  action  on  bills 
of  special  Interest.  As  new  actions  occur,  the 
legislative  Information  is  updated  so  that 
these  printed  reports  refiect  current  legis- 
lative status.  The  updated  report  is  auto- 
matically sent  to  the  office  of  those  subscrib- 
ing to  the  service  on  the  morning  following 
the  most  recent  legislative  action.  For  your 
information,  I  have  attached  several  ex- 
amples of  these  automatic  tracking  reports. 
Requests  for  this  service  should  be  made  us- 
ing the  attached  form. 

The  House  Status  System  has  operated  in 
a  pilot  mode  since  its  Inception  in  Febru- 
ary of  this  year.  The  Committee  on  House 
Administration  and  the  Conunittee  on  Rules 
and  Administration  are  most  interested  in 
the  further  development  of  this  system  for 
the  benefit  of  the  Congress.  A  number  of 
featiu-es  must  now  be  approached  from  a 
point  of  view  that  takes  into  consideration 
the  needs  of  both  the  House  and  the  Sen- 
ate. For  example,  little  detailed  status  In- 
formation on  bills  before  Senate  Committees 
is  currently  available.  In  contraist  to  more  de- 
tailed status  Information  available  on  blUs 
before  House  Committees.  The  reason  for 
this  Imbalance  is  the  fact  that  Senate  clerks 
and  Conunittee  staffs  have  not  been  asked 
to  assist  in  the  acquisition  of  stattis  data,  as 
Is  done  in  the  House.  In  order  to  make  Sen- 
ate information  as  timely  as  House  informa- 
tion, procedures  are  being  developed  for  col- 
lecting Senate  status  information.  This  Is 
but  one  of  a  number  of  examples  by  which 
a  planned  cooperative  development  effort 
can  provide  benefits  to  both  the  House  and 
the  Senate. 

It  is  hoped  that  the  best  features  of  the 
systems  being  developed  by  the  Senate, 
House  and  Library  can  be  modified  and  In- 
corporated Into  an  integrated  Congressional 
system. 

Questions  regarding  the  above  systema 
should  toe  directed  to  Tom  McOurn  of  the 
Subcommittee  on  Computer  Services  (ex- 
tension 5-9073). 

With  every  best  wish,  I  am 
Sincerely, 

Howard  W.  Cannon,  Chairman. 


GREATER  PITTSBURGH  GUILD  FOR 
THE  BLIND  HONORS  SENATOR 
JENNINGS  RANDOLPH 

Mr.  SCHWEIKER.  Mr.  President,  early 
last  month  the  Greater  Pittsburgh  Guild 
for  the  Blind  held  its  10th  annual  rec- 
ommendation ceremonies  at  the  re- 
habilitation center  for  blind  adults  at 
Brldgeville,  Pa.  The  ceremonies  honored 
tliree  groups  of  trainees,  70  blind  men 
and  women,  who  participated  in  and 
completed  a  15-week  "personal  adjust- 
ment to  blindness  program"  between 
September  1972  and  August  of  1973. 
Graduate  achievement  awards  were  pre- 
sented to  three  outstanding  alumni  and 
the  President's  award,  given  each  year 
to  an  outstanding  contributor  in  the  field 
of  blindness,  was  presented  to  my  dis- 
tinguished friend  and  colleague,  Senator 
Jennings  Randolph.  This  award  orig- 
inally was  restricted  to  blind  individuals. 


but  by  action  of  the  GPGB  board  of  di- 
rectors, it  was  decided  that  Senator  Ran- 
dolph's long  career  on  behalf  of  the  blind 
was  more  than  deserving  of  this  singular 
honor.  I  am  privileged  to  serve  with  him 
on  the  Senate  Subcommittee  oa  the 
Handicapped,  which  he  chairs,  and  I 
know  of  no  individual  more  dedicated 
to  helping  the  handicapped  help  them- 
selves than  the  able  Senator  from  West 
Virginia. 

Mr.  President,  the  Bridgeville  cere- 
mony was  an  inspiring  one,  for  it  gave 
recognition  to  many  of  those  who  have 
worked  so  long  and  so  hard  on  behalf 
of  the  blind.  Moreover,  the  examples  of 
individuals  overcoming  their  handicaps 
serve  as  inspiration  to  all  who  face  this 
tragic  handicap  in  the  future. 

Because  this  was  a  unique  ceremony, 
I  ask  unanimous  consent  that  a  telegram 
of  congratulations  I  sent  to  the  graduates 
and  an  abbreviated  transcript  of  the 
meeting  be  printed  in  the  Record,  in- 
cluding Senator  Randolph's  remarks  and 
a  listing  of  the  board  of  directors  of  the 
guild,  Walter  A.  Koegler,  president  of  the 
Greater  Pittsburgh  Guild  for  the  Blind, 
was  master  of  ceremonies. 

The  PRE:SIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AucxTST  2,  1973. 
Board  of  Directors, 

Greater  Pittsburgh  Guild  for  the  Blind. 
Station  House,  316  Station  Street, 
Bridgeville,    Pa.: 

Deeply  regret  another  engagement  pre- 
vents attendance  at  10th  annual  recom- 
mencement of  Greater  Pittsburgh  OuUd  for 
the  Blind  this  evening. 

My  best  wishes  to  you,  your  associates,  my 
distinguished    colleague    VB.   Senator    Jen- 
nings Randolph,  and  your  guests  as  well  as 
my  congratulations  to  the  graduating  class. 
Dick  Scrweikjoi. 

VJS.  Senator. 

The  10th  Annual  Recommencement  of  the 
Greater  Pittsburgh  Guild  for  the  Blind, 
August   2,    1973,   Bridgeville,   Pa. 
Judge  Koegler:  On  behalf  of  the  Board  of 
Directors  and  Staff  of  the  Greater  Pittsburgh 
Guild  for  the  Blind,  I  welcome  you  to  our 
Tenth  Annual  Recommencement  Ceremonies. 
One   of  our  Trainees   and   a  graduate  this 
evening,  the  Reverend  Charles  Wheeler,  As- 
sociate Pastor,  St.  James  A.  M.  B.  Church, 
wUl  pronounce  the  Invocation.  .  .  . 

In  the  Introduction  of  the  people,  who  In 
turn  will  make  remarks.  If  I  seem  to  slight 
any  of  them  In  my  lack  of  laudatory  com- 
ments, our  time  limit  is  rather  short,  by 
reason  of  the  schedule  of  our  distinguished 
honoree.  I  can  say  and  encompass  all  the 
people  I  Introduce,  they  are  dedicated  to  the 
Guild,  we  love  them  and  they've  done  a  lot. 
Judge  Brosky,  the  distinguished  President 
Judge  of  the  Family  Division  of  our  County 
Court  is  famUiar  to  all  of  us  for  his  devoted 
service  to  the  GuUd.  During  his  service  on 
the  Board  and  his  tenure  as  President,  the 
Guild's  physical  facilities  and  Staff  were 
constantly  expanded,  so  that  the  present 
facilities  that  we  have  are  available  to  so 
many  more  people.  We  aU  Join  in  thanking 
him  for  his  past  and  continued  Interest  In 
the  GuUd — Judge  Brosky. 

Judge  Brosky:  Thank  you  very  much. 
Judge  Koegler,  Senator  Randolph,  Commis- 
sioner Stalsey,  distinguished  guests  at  the 
head  table,  distinguished  graduates  and 
friends  of  our  graduates.  I  deeply  appreciate 
the  kind  Invitation  to  join  with  your  heads 
and  hearts  on  this  wonderful  and  memorable 
occasion  in  celebrating  the  Tenth  Annual 
Recommencement  of  the  Greater  Pittsburgh 
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Guild  for  the  Blind.  This  la  a  most  unique 
type  of  program.  There  Isn't  another  one 
like  it  in  the  whole  country.  One  of  the 
glories  of  this  outstanding  affair  is  that 
leaders  from  all  walks  of  life,  from  govern- 
ment, industry,  labor,  and  the  professions, 
are  here  tonight  to  share  this  evening  with 
ov.r  distinguished  graduates  who  have 
reached  that  achievement  in  a  great  step 
forward  to  a  l>etter  way  of  life. 

The  Greater  Pittsburgh  Guild  for  the 
Blind  was  founded  October  21,  1959.  al- 
though it  was  really  operating  under  the 
name  of  St.  Lucy's  Auxiliary  for  the  Blind 
and  with  a  somewhat  limited  scope  of  ac- 
tivities. It  was  through  the  suggestion  of 
His  Excellency  Cardinal  Wright,  then  Bishop 
of  the  Catholic  Diocese  of  Pittsburgh,  who 
prevailed  upon  the  Board  of  Directors  to 
become  a  more  ecumenical  type  of  endeavor. 
Several  of  us  who  were  on  the  Board  then 
and  are  on  It  today,  remember  Monslgnor 
Lackner,  and  he's  still  with  us  today,  stress- 
ing the  expansion  of  the  Guild  to  have 
a  dormitory  and  an  educational  program, 
not  Just  to  learn  skills,  but  to  learn  how 
to  live  with  a  handicap.  Through  continued 
help  of  St.  Lucy's,  and  personal  contribu- 
tions and  a  lot  of  borrowing  of  money  from 
our  banks,  the  Board  of  Directors  began  a 
new  venture  in  the  building  on  Centre  Ave- 
nue in  Shadyslde  across  from  Shadyslde 
Hospital.  This  was  the  first  Rehabilitation 
Center  in  Pennsylvania,  and  graduates  you'll 
be  Interested  to  know  it  was  open  to  nine 
Trainees  on  April  3,  1961.  Someone  said  that 
we  were  one  of  eleven  such  schools  in  the 
Nation,  however,  when  we  compared  our 
activities  and  our  goals,  we  were  the  only 
Center  of  its  kind  in  America. 

Briefly,  the  Guild  was  founded  to  help 
bridge  the  gap  between  the  injury  causing 
blindness  or  the  development  of  blindness 
and  future  vocational  training  and  employ- 
ment. It  was  known  for  many  years  that  a 
person  who  was  unable  to  handle  his  dis- 
abilities, even  though  he  may  have  been 
trained  at  the  college  level,  could  not 
achieve  well  in  getting  along  with  people 
unless  he  understood  and  could  handle  his 
disability.  The  Guild  was  founded  to  help 
the  blind  person  develop  communication 
skills,  mobility,  handle  the  activities  of  dally 
living,  such  as  personal  grooming,  eating, 
and  spoken  communications  and  similar  ac- 
tivities, as  well  as  personal  and  vocational 
counseling.  It  was  thought  then,  and  it  of 
course  has  l)een  proved  smce  (with  over  600 
people) ,  that  this  approach  will  cause  them 
to  be  greatly  successful  in  their  later  walks 
of  life. 

Our  student  demands  were  so  great  each 
year  that  the  Board  of  Directors  decided  to 
either  move  to  a  bigger  building  or  build 
a  new  Center.  With  prayers  and  a  little  luck, 
word  came  to  the  Board  of  Directors  that 
an  office  building  in  Brldgevllle  was  being 
vacated  by  Universal-Cyclops  Corporation 
and  if  the  Guild  were  interested,  we  could 
have  it  for  what  it  cost  them  to  build  it. 
I  think  part  of  the  deal  was  to  take  that 
big  oak  tree  in  the  back  of  the  lot.  Anyway, 
the  Guild  bought  it  and  today  it  houses 
our  RehabUttatlon  Center  where  we  now 
train,  and  note  the  comparison,  annually 
96  people.  In  ten  years  the  Guild  has  had 
visitors  from  every  state  and  25  foreign 
countries. 

The  Guild  has  been  instrumental  in  influ- 
encing development  of  many  other  centers 
and  professional  developments  too  numerous 
to  mention.  All  of  this  lias  been  possible 
because  of  an  exceptional  Staff  of  dedicated 
people,  our  Executive  Director.  Dr.  liCon  Reld. 
who  combines  his  warm  personality  and  tre- 
mendous energy  to  give  growth,  stability  and 
enrichment  to  the  students  who  receive  the 
services  of  our  Guild. 

The  most  meaningful  aspect  of  our  efforts 
in  the  OuUd  is  that  handicapped  people  over 
the  country  and  the  world  need  assistance  in 
being  able  to  Interpret  their  own  capabilities 


In  relation  to  their  handicapping  condition 
In  order  for  them  to  survive.  We  know  that 
many  people  can  pass  courses  in  high  school 
and  college  and  they  can  manage  to  survive, 
but  they  really  cannot  attain  any  great 
amount  of  achievement  or,  in  many  in- 
stances, can't  even  keep  a  Job  unless  they 
handle  their  own  disabiUtles. 

Dear  friends,  and  graduates,  this  has  been 
the  mission  of  the  Guild,  for  purpose  and 
our  heritage  and  this  is  our  duty  to  help  our 
fellow  man  to  make  his  life  worthwhile  and 
this  to  me  Is  The  Greater  Pittsburgh  GuUd 
for  the  Blind.  Thank  you. 

Judge  Koegler:  Because  of  his  excellent 
recitation  of  the  history  of  the  Guild,  he's 
going  to  attain  another  high  office  to  add 
to  his  many  accomplishments.  I  propose  to 
nominate  him  as  the  permanent  historian  of 
the  OuUd. 

Our  next  speaker  I  think  has  faced  his 
current  Guild  service  with  mixed  emotions. 
This  gentleman  rims  a  rather  successful  busi- 
ness and  I  don't  think  he's  ever  been  con- 
fronted with  running  a  business  with  no 
money,  constant  borrowing  and  a  rather  in- 
definite time  on  which  to  base  your  forecast 
of  receipts.  I'm  referring  in  a  very  Indirect 
way  to  our  current  Treasurer,  Mr.  Leo  Russell, 
who  Is  our  Financial  Officer  .  .  . 

Mr.  Russell:  Since  much  of  your  comments 
were  Indirect,  I'll  leave  the  answers  indirect. 
I,  too,  though  would  like  to  express  gratitude, 
In  the  position  of  Treasurer,  to  all  the  ladies 
of  St.  Lucy's  for  the  great  Job  they  do  and 
the  big  lift  they  give  me  when  that  check 
arrives. 

Ladles  and  gentlemen,  the  rear  page  of 
your  program  aptly  outlines  the  purpose  of 
this  gathering  tonight.  Recommencement — 
to  begin  again.  The  program  here  is  but  a 
Stamp  of  recognition  of  the  courage,  skill 
and  attentiveness  you  graduates  have  pro- 
,fessed  m  cooperating  with  the  Staff  to 
press  on  In  quest  of  special  skills  for  daily 
living.  You  graduates  know,  too,  of  the 
special  abilities  of  our  Staff  and  their  per- 
suasiveness; a  staff  whom  I  know  you  found 
very  devoted.  The  Board  of  Directors  Is 
proud  of  Dr.  Reld  and  all  of  the  people  asso- 
ciated with  him  m  the  operation  of  this 
Center.  You  the  graduates  are  truly  the 
Guild.  The  hours  and  days  you  have  given 
In  battle  to  acquire  special  skills,  the  great 
life  which  will  unfold  for  you  after  you  de- 
part will  be  a  continuing  tribute  to  your 
faith  and  an  expression  of  you  as  the  solid 
face  of  the  Guild.  On  l>ehalf  of  the  Staff 
and  the  Board  of  Directors,  we  wish  It  known 
we  are  privileged  and  grateful  to  pay  you 
honor  tonight  Thank  you. 

Judge  Koegler:  The  next  gentleman  was 
smart  enough  to  force  the  Job  of  Treasurer 
onto  Leo.  Art  Nicholson  currently  serves  the 
Guild  as  First  Vice  President.  I  sincerely 
hope  he  has  the  privilege  and  honor  I  had,  of 
succeeding  me  in  the  coming  year.  Mr. 
Nicholson,  again,  is  a  successful  business- 
man in  our  local  community  here,  civic 
leader  and  extremely  devoted  to  the  Guild. 

Mr.  Nicholson:  Thank  you  Walt.  I  am 
sure  you  are  all  familiar  with  the  prime  goal 
of  the  Greater  Pittsburgh  OuUd  for  tbe 
Blind  which  is  independence  through  re- 
habilitation. The  Guild,  through  the  years, 
has  been  proud  of  the  large  percentage  of 
Its  graduates,  on  the  order  of  85  percent  who 
are  returned  to  the  mainstream  of  life, 
either  In  gainful  occupations  or  their  normal 
vocations,  homemaker,  or  otherwise.  Dr. 
Reld  and  other  members  of  the  Staff,  In 
the  course  of  their  travels,  try  to  take  ad- 
vantage of  every  opportunity  to  visit  with 
graduates  and  keep  up  their  contacts  with 
them.  We  also  hear  by  way  of  press  clippings 
and  magazine  articles  of  the  accomplish- 
ments of  those  who  have  been  trained  at 
the  Guild  However,  in  1970  the  Board  of 
Directors  decided  that  public  recognition 
should  be  given  to  those  whose  achievements 
after  graduation  were  outstanding  and  for 


this  purpose  they  established  the  program  of 
Graduate  Achievement  Awards  to  be  pre- 
sented at  the  Annual  Recommencement.  In 
the  initial  year  of  1970.  six  such  awards  were 
made  and  in  1971  and  1972  three  were  made 
each  year.  We  believe  that  the  presentation 
of  the  Graduate  Achievement  Awards  dur- 
ing the  Reconunencement  exercises  is  a 
Bovu-ce  of  inspiration  to  the  Trainees  who 
are  graduating,  showing  what  others  have 
done  who  have  graduated  before  them  and 
encouraging  them  to  use  their  training  to 
the  best  possible  advantage.  It  is  also  a 
source  of  gratification  to  the  Director  and 
the  Staff  to  know  that  their  dedication  and 
patient  labor  has  borne  truth  In  such 
Achievements.  Thank  you. 

(Judge  Koegler  then  presented  Graduate 
Achievement  Awards  to  three  outstanding 
graduates.  Recipients  of  the  1973  awards  are : 
Louis  J.  Buccl.  of  Pittsburgh,  graduate  of 
Group  17  in  1966;  Harry  Jenkins,  of  Nutters 
Fork,  West  Virginia,  graduate  of  Group  18 
in  1967;  and  Kathleen  Williams,  graduate  of 
Group  33  in  1972  and  an  employee  of  the 
Goddard  Space  Flight  Center  of  the  National 
Aeronautics  and  Space  Administration.) 

Judge  Koegler:  The  Honorable  Leonard  C. 
Stalsey,  lawyer,  civic  leader  and  politician- 
politician  In  the  best  sense  of  the  word.  He's 
Chairman  of  the  Board  of  Commissioners  of 
Allegheny  County,  but  more  importantly  to 
us,  a  member  of  our  Board  of  Directors  and  a 
past  recipient  of  the  President's  Award  for 
outstanding  and  distinguished  service  to  our 
program.  It  is  my  pleasure  to  present  our 
good  friend  Commissioner  Stalsey: 

Commissioner  Stalsey:  Thank  you  very 
much.  Dr.  Held,  Judge  Brosky,  members  of 
the  Board,  America's  best  friend  of  the  blind. 
Senator  Randolph,  our  most  honored  guests 
tonight,  the  graduates,  friends  of  the  gradu- 
ates and  friends  of  this  fine  Institution.  I'm 
very  happy  to  be  here  and  I  smcerely  ap- 
preciate your  invitation.  And  on  top  it  gives 
me  a  chance  to  see  Senator  Randolph  again. 
I'm  E,\m  he  doesn't  remember,  but  I  met 
him  back  in  1960  in  West  Virginia  when  I 
was  traveling  the  state  for  John  F.  Ken- 
nedy and  then  came  back  and  ran  for  the 
State  Office  of  Senator  myself. 

When  you  leave  here  you  have  a  new  ob- 
ligation, not  to  yourself,  but  to  our  sighted 
friends.  You  know  our  sighted  friends  are 
kind  of  dull  and  they're  slow  to  catch  on. 
And  you  and  I  have  to  be  educators,  we've 
got  to  educate  them  to  what  blindness  means. 
We've  got  to  get  them  to  understand  that 
we're  not  from  Mars,  but  we're  for  real.  We're 
right  from  Earth.  And  we  have  to  make  them 
understand  we  have  the  same  problems  they 
do.  working,  finding  enough  money  for  taxes, 
raising  kids,  paying  mortgages,  etc.  And  above 
all,  we've  got  to  fix  In  their  minds  that  you 
and  I  are  average,  ordinary  pec^le  in  every 
respect,  except  we  can't  see.  And  once  they 
begin  seemg  us  that  way.  then  they  see  us 
for  what  we  are,  real  people,  and  people  who 
don't  live  with  a  handicap,  but  who  have  an 
awful  lot  of  fun  overcoming  It. 

And  you  have  an  Infinity  of  possibilities 
and  you  have  something  else  now,  we  now 
have  a  good  friend,  like  enSator  Randolph, 
who  stands  In  this  nation's  capital  repre- 
senting us  and  speaking  on  our  behalf  and 
I  know  that  with  men  like  him  and  others 
in  your  state  capitals  and  in  your  county, 
this  whole  list  of  discriminations  that  we 
talked  about;  you  always  hear  the  reciting 
you  can't  discriminate  because  of  race,  reli- 
gion, national  origin  or  sex.  One  of  these 
days  we're  going  to  tack  onto  that,  that  you 
can't  discriminate  because  of  a  person's 
handicaps.  So,  on  this,  the  occasion  of  your 
graduation,  you've  had  a  lot  of  people  go 
before  you  and  they  found  success  and  they 
found  contentment.  The  same  thing  can  hap- 
pen to  you. 

Remember  that  for  every  door  that  God 
closes.  He  opens  another  and  all  you  need 
is  the  faith  and  courage  to  walk  through 
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those  new  doors  and  because  of  people,  like 
on  the  Staff  here.  Dr.  Reld,  and  because  of 
people  like  Senator  Randolph,  you  dont 
walk  alone,  so  remember  for  those  who  have 
the  faith,  they're  the  ones  who  are  going  to 
claim  the  future.  Good  luck  to  you. 

Judge  Koegler:  We  all  very  much  appreci- 
ate Commissioner  Stalsey's  mspirational  re- 
marks. I  gruess  there's  an  expression  that 
someone  has  to  rtm  the  place.  Our  chief  Op- 
erating Executive,  I  suppose  you  could  char- 
acterize him  as  the  man  who  makes  the 
place  go,  is  Dr.  Reld.  We  are  truly  fortunate 
to  have  a  man  of  Dr.  Reld's  training,  ex- 
perience and  dedication  as  our  Executive  Di- 
rector. Dr.  Reld  .  .  . 

Dr.  Reld:  Mr.  Nicholson,  Mr.  Russell, 
Tramees,  distinguished  guests,  Judge  Brosky 
and  my  dear  friend.  Senator  Randolph.  It's 
great  to  see  those  of  you  who  have  been  out 
and  came  back  tonight,  those  of  you  who 
have  been  out  a  long  time.  It's  also  great 
to  see  the  friends,  the  members  of  the  Board 
of  Directors,  St.  Lucy's  and  all  of  you  here, 
including  Paul  Jenkins  and  Miss  Bailey  who 
is  also  from  West  Virginia. 

It's  a  pleasxire  for  me  to  help  honor  one 
of  my  models  and  one  of  my  inspirations  in 
life.  Senator  Randolph  was  a  Representative 
to  the  United  States  Congress  in  my  district 
in  Martlnsburg,  West  Virginia  and  even  be- 
fore he  was  elected  to  that  position,  he  was 
well-known  in  my  area  because  of  his  hu- 
manitarian efforts  and  because  of  his  tre- 
mendous forward  thinking.  He  has  always 
done  things,  long  before  others,  such  as,  he 
was  a  member  of  the  Board  of  Trustees  of 
Salem  College  West  Virginia  when  be  was 
a  Junior  in  college.  We're  now  Just  begin- 
ning to  talk  about  students  on  the  Board 
of  Trustees  of  colleges.  In  bis  whole  life  he's 
been  ahead  of  everything  we're  thinking 
about  today  .  .  . 

We  were  talkmg  about  the  tremendous 
disaster  in  West  Virginia  during  the  second 
term  of  his  tenure  in  the  House  where  sev- 
eral hundred  men  were  killed  in  accidents. 
Senator  Randolph  was  there  to  find  out  the 
causes  and  to  help  the  families.  Of  course, 
he  couldn't  restore  those  that  had  died,  but 
he  helped  those  that  had  to  live  with  this 
problem  live  more  happily.  So  he's  been  con- 
cerned with  the  farmer,  the  construction 
worker,  the  metal  worker,  coal  miner  and 
everyone  else  you  cam  mention.  I  remember 
visiting  his  office  in  the  House  of  Representa- 
tives, as  a  young  man,  where  on  his  walls, 
Senator,  you  had  many  citations  from  the 
air  mdustry.  Senator  Randolph  himself,  at 
a  very  young  age,  after  the  second  or  third 
plane  was  put  in  the  sky  he  had  learned 
to  be  a  pilot  and  had  learned  first-hand 
the  aviation  industry.  He  was  out  there  to 
learn  about  it  and,  of  course,  to  learn  its 
attributes  and,  of  course,  he  has  carried 
forth  this  tremendous  thing  and  now,  of 
course,  he  is  worried  about  space  travel. 

He  has  been  interested  in  the  preservation 
of  our  natural  resources.  He's  Interested  in 
youth,  and  I  was  remarking  tonight  how 
when  I  was  a  teenager  in  high  school  he  came 
to  a  place  called  Camp  Horseshoe,  Tucker 
County,  West  Virginia;  this  is  near  where  Mr. 
Nicholson  has  his  summer  home,  and  he  was 
always  available  to  us  kids.  He  was  always 
there  to  give  us  advice  and  wisdom  that  has 
stuck  with  us  always  and  we  appreciate  this 
and  it  stayed  with  us  throughout  our  lives. 

I  remember  his  work  with  disability  groups 
and  I  want  to  recount  for  the  graduates  that 
he  has  worked  with  the  blind  more  years 
than  any  man  in  this  room.  Back  in  the  early 
thirties  he  was  taking  students  from  the 
School  for  Blind  in  Romney,  West  Virginia, 
to  the  southern  part  of  the  state  in  Bluefleld 
where  Dr.  J.  Elliott  Blaydes,  Sr.  was  operat- 
mg  and  treating  these  children.  Senator 
Randolph  got  them  down  there  by  various 
hooks  and  crooks  I  might  add,  but  he  was 
there  to  serve  these  kids  and  help  their 
needs,  because  Dr.  Blaydes,  a  very  wonderful 
man  and  former  member  of  the  Board  of 


Director  of  this  Guild,  was  there  to  help. 
He  did  this  very  well  and  this  led  to 
his  standing  up  In  1932  in  California,  to  make 
the  motion  to  Uons  International  that  they 
accept  blindness  as  their  international  proj- 
ect and  this  was  affirmatively  voted  at  that 
meeting  this  and  great  organization  carried 
this  on  over  the  years. 

Senator  Randolph  believes  in  education,  he 
feels  It's  the  best  avenue  to  the  realization  of 
anyone's  potential.  He  comes  from  a  family 
that  believes  In  this  and  as  his  mother  once 
told  me  many  years  ago,  he  loved  people,  he 
wanted  everyone  to  achieve  and  make  his 
home  and  community  a  better  place  to  live. 
He  l>elieves  in  the  great  worth  of  all  humans. 
He  believes  that  all  of  us  can  be  helped  and 
he  has  devoted  his  life  to  that  end. 

Judge  Koegler,  I  am  very  pleased  to  present 
to  you  for  the  President's  Award,  a  wonder- 
ful man,  a  great  statesman,  humanitarian, 
educator  and  leader,  an  inspiration  to  many 
youths. 

Both  he  and  I  are  from  West  Virginia. 

Judge  Koegler:  The  Greater  Pittsburgh 
Guild  for  the  Blind  presents  to  the  United 
States  Senator,  Jennings  Randolph,  the 
President's  Award  for  the  Randolph-Shep- 
pard  Act,  which  carries  his  name,  of  course; 
his  leadership  in  Lions  International,  his 
unequaled  efforts  in  the  United  States  Con- 
gress on  behalf  of  the  handicapped,  his  In- 
spiration to  handicapped  children,  youths 
and  adults.  It  is  my  pleasure  to  present  this 
award  to  you  Senator. 

Senator  Jennings  Randolph:  It  has  been 
said  that  some  ministers  talk  or  pray  too 
long.  In  West  Virginia  we  have  a  reputation 
for  that  which  sometimes  reaches  the  moving 
of  a  minister  from  one  church  to  another.  .  . 

The  only  reason  that  you  can  sit  me  back 
in  the  chairs,  is  because  I  must  return  to  a 
suburb  of  Brldgevllle  called  Washtagton, 
DC,  and  I  must  leave  at  9:12.  It  will  be 
difficult  to  do  Justice  to  what  I  would  want 
to  say,  but  no  matter  what  I  would  fail 
to  do  m  the  Justice  of  words  as  to  their 
length,  I  could  certainly  not  do  Justice  to  the 
young  men  and  young  women,  70  persons 
in  all,  not  all  present,  but  for  those  who  are 
absent,  for  those  who  are  here  we  are  with 
you,  we  are  one  with  you.  We  know  that 
this  Is  In  a  very  genuine  sense  Recommence- 
ment to  you.  Recommencement  for  those 
who  are  about  to  graduate  that  all  of  us 
realize  that  perhaps  the  greatest  challenge 
that  we  could  accept  would  be  to  have  a  re- 
birth of  responsibility. 

As  individuals,  all  of  us,  at  this  Recom- 
mencement, an  individual  responsibility  and, 
Leon,  If  there  has  ever  been  a  group  of  per- 
sons working  together,  moving  forward  to- 
gether, but  realizing  the  Individual  responsi- 
bilities, it  has  been  the  blind.  This  Is  a  very 
real  trait,  a  very  genume  characteristic  of 
the  blind. 

I'm  pointing  upward  to  all  of  these  70. 
Persons  privileged  not  so  much  to  have  a 
time  of  recommencement,  but  by  their  exam- 
ple, to  cause  us  to  have  a  rebirth.  We  must 
be  productive  in  a  world  of  divlslveness  and 
polarization,  unkmd  words  and  malicious 
accusations.  And  I  understand  how  Important 
it  is  to  have  friends  Joining  in  a  common 
cause.  I  know  how  vital  It  is  to  have  the 
Chief  of  Services  for  the  Blind,  Joe  Lobuts 
from  West  Virginia  here  tonight,  carrying  on 
as  he  has  for  a  period  of  20  years  or  more 
the  work  of  the  blind  in  our  state. 

You  are  a  Commonwealth,  you  have  all  the 
money.  In  West  Virginia  we're  Just  a  State. 
We  have  all  the  problems,  but  we  want  you 
to  help  us  to  solve  those,  as  we  perhaps  can 
make  contribution  to  the  solving  of  yours. 

How  happy  I  was  to  be  out  on  the  hill 
where  the  breezes  were  blowing  at  the  home 
of  Roseann  and  Leon  Reld.  Yes,  I  did  know 
Leon  a  long  time  ago,  when  he  was  a  camper 
at  Camp  Horseshoe  in  Tucker  County,  near 
Davis,  high  In  the  Alleghenles.  I  expect  it's 
a  good  union  to  have  a  Pennsylvania  girl 
Join  a  West  Virginia  boy.  I  don't  want  to  be 


too  nostalgic,  but,  Leon,  I  don't  want  you 
to  leave  the  work  here,  certataly  not,  but  I 
want  you  to  know  that  in  West  Virginia  you 
always  have  a  homeland.  ...  I  wish  we 
would  give  Commissioner  Stalsey  a  second 
applause  for  a  wonderful,  Inspirational 
speech'  tonight. 

What  an  exciting  man  you  are!  How  thrill- 
ing it  is  to  catch  the  spirit,  which  you've 
given,  I'm  sure,  to  all  of  us  as  we  gather 
here  and  so  It's  very  easy  for  me  to  say. 
I'm  eager  to  say  that  it's  a  Joy  for  me  to  be 
here.  I  naturally  am  honored  in  accepting  this 
award  for  perhaps  one  reason  above  all  others. 
It  symbolizes,  not  an  award  to  me,  but  it 
symbolizes  a  truly  worthy  cause.  That's  what 
really  counts.  I  want  to  continue,  of  course, 
to  stand  by  you,  walk  with  you,  work  for  and 
with  you.  I  want  to  Join  m  the  actions  that 
lessen  our  concerns  for  these  complex  and 
trying  times  in  which  we  live  and  as  we 
labor  together.  My  faith  is  undiminished 
that  we  will  achieve  more  nearly  our  goals, 
and  you  the  70  tonight,  and  I  come  back 
to  you,  you're  going  to  live  in  the  better  to- 
morrows because  you're  going  to  make  them 
so  .  .  . 

And  so  the  subject  that  I  want  to  discuss 
is  "I.OSS  of  Sight  Is  Not  the  End  of  Vision" 
and  I'm  sure  you  realize  that  that  is  true. 

I  understand  that  "we  fear  that  which  we 
do  not  understand."  This  idea  Is  a  broad  one 
and  can  carry  a  wide  range  of  situations  with 
It.  Lack  of  understanding,  it's  not  enough  to 
be  tolerant  of  someone.  People  boast  of  that, 
but  that's  not  enough.  We  have  to  be  under- 
standing of  another  person  and  try  to  realize 
bis  or  her  problems  and  relate  tbem  to  what 
the  problems  are  that  we  have  and  mix  tbem 
all  together?  We  have  a  common  cause  to 
help  one  another  in  the  Jobs  we  do.  There  is, 
of  course,  an  innate  fear  that  relates  to  the 
problems  of  the  visually  handicapped.  Many 
people  tell  me,  "you  know  he's  blind  and 
he  can't  do  anything."  You  can  hear  that 
charge.  The  Greater  Pittsburgh  Guild  for  the 
Bimd,  proves  by  its  work,  that  the  charge  is 
false. 

I  hope  it's  for  every  person  that  I  speak 
because  of  yoir  intense  interest,  not  only 
having  a  membership  of  serving  on  a  Board, 
but  actually  digging  in  and  doing  the  Job 
that  needs  to  be  done.  Perhaps  more  than 
any  other  group  in  today's  society,  the  blind 
have  had  to  struggle  against  what  I  call  pub- 
lic prejudice  and  Ignorance  to  dispel  the 
Insttactlve  fear  that  they  have  encountered. 
This  is  not  an  over-statement.  We  have 
struggled  for  many  years  to  improve  employ- 
ment opportunities  of  the  blind  and  to 
change  attitudes.  Kathy  spoke  tonight,  and 
told  us  of  the  attitudes  of  her  family.  How 
wonderful  they  stick  with  her.  We  can 
change  the  hearts  of  the  persons  who  mis- 
takenly think  that  the  loss  of  sight  Is  the 
end  of  vision. 

Nme  years  ago  I  suffered  in  a  hospital  for 
many,  many  weeks.  I  was  there  for  an  opera- 
tion before  and  after  for  a  detached  retina. 
I  was  trapped  in  a  sense  in  a  dark  void  and 
what  did  I  begm  to  do?  I  began  to  experience 
some  of  the  personal  pxizzies  of  that  partial 
lowering  of  the  bimd,  as  it  were,  at  the 
window  out  of  which  I'd  been  looking. 

I  couldn't  see  and  sudden  blindness,  in 
part,  was  to  be  my  lot,  for  a  while. 

More  than  half  of  the  newly  blind  in  Amer- 
ica are  past  the  nominal  age  of  employability. 
As  such,  they  have  not  been  considered  in 
the  past  as  clients  really  for  rehabilitation 
in  the  narrow  sense  of  the  training  for  new 
Jobs.  Overlooked  in  our  rehabilitation  pro- 
gram was  the  need  to  learn  new  personal 
skills  for  self -care,  the  blind  have  always  had 
self-discipime  and  mobility,  of  course  they 
have,  and  the  need  to  adjust  and  intensify 
the  other  senses  to  a  world  of  darkness. 

They've  been  able  to  do  that,  sighted 
people  really  fall  far  bt^hmd  in  that  attribute. 
One  result  of  that  experience  that  I  had  in 
the  hospital  is  a  major  provision  contained 
in  the  Rehabilitation  Amendments  of  1972. 
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I  do  not  speak  partisanly.  The  President 
of  the  United  States  vetoed  this  needed  leg- 
islation, not  once,  but  twice.  Of  course,  there 
has  to  be  a  responsibility,  not  only  for  leg- 
islators who  pass  the  bill,  but  the  respon- 
sibility of  a  President,  either  to  approve  It 
or  to  fall  to  give  it  his  signature.  I  attach 
no  meaning  whatsoever  to  the  failure  to  do 
what  those  of  us  in  the  Congress  have  wanted 
done.  But  be  did  veto  the  legislation.  We'll 
try  again ! 

i  report  to  you  that  our  House-Senate 
Conference  Committee  Is  finalizing  a  re- 
habilitation bill.  We've  been  meeting  this 
week.  We  were  At  meet  this  afternoon  at  3:30 
and  hc^>efully  to  finalize  it  between  the 
House  and  the  Senate,  tLe  versions  that  are 
dilTerent,  and  bring  it  back  to  our  respective 
bodies.  It  contains  new  initiatives  for  help- 
ing the  severely  handicapped,  including  the 
visually  handicapped.  I  have  received  as- 
surances, and  I  announce  them  to  you  for  the 
first  time,  that  the  President  of  the  United 
States  will  accept  thlb  leg'slatlon  and  place 
his  signature  upon  it.  There  can  be  one 
success  which  can,  of  course,  wipe  out  the 
disappointments  which  I  had  mentioned  and 
the  measure  is  a  good  one,  a  ccxnprcHnise,  to 
be  sure.  I  sought  in  the  two  previous  bills 
a  provision  for  special  rehabilitation  train- 
lug  for  independent  living  for  middle-aged 
men  and  older  blind  workers.  This  proposal 
has  been  modified  in  the  confarence,  but  we 
do  have  an  effort  to  provide  special  prospects 
In  the  rehabilitation  program.  We're  going 
to  have  projects,  Joe,  in  the  rehabilitation 
services  administration  to  concentrate  on 
the  needs  of  the  older,  blind  population  in 
the  United  States  of  America.  And  I  spoke 
of  the  older  people  at  the  very  beginning, 
beyond  what  we  call  the  age  of  employabillty. 

There  have  been  many  legislative  successes 
over  the  years.  There,  o(  course,  have  been 
some  disappointments.  The  program  of  shel- 
tered workshops  for  the  blind  has  been,  I 
think,  too  static  for  many  years.  All  those 
from  the  date  of  the  Initial  legislation  which, 
as  a  Member  of  the  House  of  Representatives, 
I  participated  in,  and  that  was  1938.  I  was 
then  in  the  House  of  Ilepresentatlves.  worked 
with  others,  of  course,  for  the  passage  of 
the  original  Wagner-O'Day  Act.  Senator 
Wagner  is  dead.  Rep.  O'Day  is  gone,  but  the 
legislation  of  which  they  were  the  principal 
sponsors,  goes  on  and  on  and  on  to  benefit 
people.  I  knew  them  both  so  very  well,  and 
they  were  Individuals  tremendously  Inter- 
ested and  not  allowing  themselves  *3  be 
turned  back. 

We  never  bad  a  Subcommittee  on  the 
Handicapped  in  the  United  States  Senate 
until  January  of  this  year.  We  sort  of  had 
a  half-way  Subcommittee  on  the  Handi- 
capped, but  now  we  have  a  full-fledged  Sub- 
committee on  the  Handicapp>ed.  It's  a  part 
of  the  Labor  and  Public  Welfare  Committee 
and  In  that  joo  as  Chairman,  I've  tried  and 
will  continue  to  try  to  expand  the  sheltered 
workshop  program.  Why  do  we  say  that,  be- 
cause that  original  act,  of  cot.rse,  was  good. 
The  amendments  of  1971  are  designed  in  that 
legislation,  not  only  to  provide  additional 
Job  opportunities  for  the  blind,  but  the  other 
severely  handicapped.  We  have  a  goal  to  ex- 
pand the  range  of  products  and  the  services 
produced  and  so  in  the  fiscal  year  1972  there 
were  19  new  commodities  added  to  produc- 
tion at  selected,  or  what  we  call  sheltered 
workshops,  and  nine  resale  items  were 
added. 

These  added  Jobs.  237  Jobs,  not  thousands 
of  Jobs,  but  they  created  237  Jobs.  For  whom? 
For  blind  people.  That's  what  Is  Important 
tonight.  Just  the  two  actions,  five  hundred 
more  blind  persons  gainfully  emplojred,  not 
on  relief  or  charity — doing  Jobs  for  them- 
selves— working  as  productive  men  and 
women  in  the  United  States  of  America  and 
that's  all  the  blind  want.  No  handouts  what- 
soever, but  the  opportunity  of  a  helping 
haikd  which  should  be  extended  to  the  blind 


to  give  them  an  opportunity  to  work.  That's 
exactly  what  they  want  to  do. 

And  then  what  happened?  Last  Monday,  a 
great  day  for  us,  the  President  of  the  United 
States  signed  Public  Law  93-76.  It  provides 
for  additional  funds  for  this  Committee  to 
expand  its  activities  and  products  and  the 
services  of  which  I  have  Just  spoken.  The 
rehabilitation  amendments,  the  other  pro- 
grams to  help  the  handicapped  help  them- 
selves, these  are  designed  to  help  men,  not  to 
supplant  the  humane  work  of  The  Oreater 
Pittsburgh  Guild  for  the  Blind,  you  who  work 
In  the  effort,  you  as  volunteers  and  paid 
workers.  What  you  have  been  doing  In  the 
years  must  be  continued  and  even  stepped 
up  in  the  years  ahead. 

In  terms  of  today's  multi-million  or  multi- 
billion  dollar  budgeting  the  programs  are 
exceedingly  modest  in  their  size  and  scope, 
but  the  existence  of  this  work  constitutes  a 
long  overdue  recognition  by  your  government 
that  the  problems  of  humanity  are  too  large, 
sometimes  they're  Just  too  complex  to  be 
solved  by  this  organization,  solved  by  orga- 
nizations like  this,  no  matter  how  big  and 
dUlgent  in  their  efforts.  I  know  you  are 
aware  of  our  work  in  1936.  I  had  a  friend. 
Senator  Morris  Sheppard  of  Texas  and  I 
talked  with  him  about  the  sponsorship  of 
legislation  which  would  establish  a  program 
for  the  blind,  to  operate  vending  machines 
(facilities)  throughout  the  United  States. 
We,  of  course,  were  thinking  about  It  be- 
cau.se  both  of  us  had  been  Interested  in  sight 
conservation.  Are  there  any  Lions  here  to- 
night? Several.  As  members  of  Lions  Inter- 
national we  were  working  in  sight  conserva- 
tion programs. 

I  did  travel  in  West  Virginia  and  we  raised 
over  (3,000.  That  was  a  lot  of  money  in  1931. 
That  money  paid  for  the  hospitalization  and 
transportation  for  these  youth  from  our 
Bomney,  West  Virginia  school  for  the  Blind. 
J.  Elliott  Blaydes,  of  blessed  memory,  when 
we  asked  what  the  cost  would  be  for  the 
operations,  76  percent  of  all  the  operations 
were  successful,  the  young  people  were  given 
sight  or  partial  sight  and  became  wage  earn- 
ers, he  replied  "there  is  no  cost."  And  as 
simply  as  that  he  spoke  and  sis  simply  he 
lived  and  as  simply  he  passed  away,  having 
given  In  his  lifetime  50  years  of  service,  paid 
for  by  patients,  but  much  of  it  by  those  who 
could  not  pay  him. 

Senator  Sheppard  and  I  realized  It  would 
be  a  problem.  We  had  the  opposition  of  the 
Post  Office  Department.  Postmaster  General, 
said  in  essence  before  the  Committee,  "you 
can't  do  this.  The  blind  can't  operate  vend- 
ing stands."  We  had  barriers,  of  course,  to 
break  down,  and  we  knew  that  it  could  be 
done.  I  report  to  you  that  legislation  carried 
out  by  agencies,  training  programs  and  care- 
ful screening,  all  of  this  gave  the  opportunity 
for  blind  men  and  women  to  do  work.  Just  as 
Harry  is  doing  in  Nutter  Fort.  But  these 
persons,  they  demonstrated  their  skills.  We 
could  pass  a  law,  but  the  law  Is  meaningless 
If  they  didn't  make  It  work.  That's  exactly 
what  they  did.  They  made  It  work  and  they 
became  creative  and  this  Is  very  Important, 
and  so  they  themselves  laid  to  rest  the  dire 
predictions  of  the  Postmaster  General  that 
It  couldn't  be  done.  So  they're  the  entre- 
preneurs in  our  selling  system  today  and 
doing  a  tremendous  Job.  The  growth  of  the 
program  has  been  a  little  slow;  we've  had 
some  problems,  but  it's  going  forward  and 
the  psychological  barriers  are  falling  every 
day . . . 

We're  working  on  special  fares  on  the 
scheduled  airlines,  not  only  for  the  aged,  but 
for  the  blind  and  we  have  other  legislation 
In  the  mill.  My  Joy  is  to  have  shared  with 
you  a  night  of  happiness  and  deserved  recog- 
nition of  those  who  have  been  honored  at 
this  table,  but  most  especially  those  who  are 
honored  In  the  student  group.  I  shall  ever  be 
grateful  for  the  award  given  to  me.  I  thank 
you.  I  thank  you.  I  thank  you.  I'll  cherish 
your  confidence — now  and  all  my  life. 


I 


Judge  Koegler:  I  know  you  all  appreciate 
the  necessity  of  Senator  Randolph  leaving  at 
this  time.  I  discovered  there's  only  one  plane 
to  Washington,  D.C.  that  leaves  at  9:12  so 
this  is  what  he's  trying  to  accomplish. 

(After  Senator  Randolph's  address,  three 
groups  of  Trainees,  who  bad  completed 
training  at  The  Greater  Pittsburgh  Guild 
for  the  Blind    were  awarded  certificates.) 

Group  #3S-perlod  of  training  from  Sep- 
tember 5,  1972  to  December  15,  1972.  Certifi- 
cates presentd  by  Mrs.  James  E.  Gleason, 
President  of  St.  Lucy's  Auxiliary  and  mem- 
ber of  the  Board  of  Directors,  the  Class  repre- 
sentative for  this  group  was  Mr.  John  Culver. 
Vice  President,  Reeves-Bowman  Division, 
Cyclops  Corporation,  Dover,  Ohio.  The 
graduates  of  Group  #35  are  as  follows: 

Miss  Jean  Agin,  St.  Clairsvllle,  Ohio;  Mr. 
John  Culver,  Uhrichsville,  Ohio;  Miss  Cathy 
Eichelberger  Enola,  Pa.;  Mr.  Anthony  Ferry, 
Cincinnati,  Ohio;  Mr.  Robert  Hancik,  Bethle- 
hem, Pa.:  Mr.  Dale  Hicks,  West  Grove,  Pa.; 
Miss  Cynthia  Kudes,  Pittsbiurgh,  Pa.;  Mr. 
Arthur  Lelndecker,  St.  Louis,  Mlssotirl;  and 
Mr.  John  Yelland,  Pittsburgh,  Pa. 

Mrs.  Esther  Low,  Pittsburgh  Pa.;  Mr.  Terry 
McManus,  Pittsbvu-gh  Pa.;  Mr.  David 
Pruszynski,  Pittsburgh,  Pa.;  Mr.  David  Rusch, 
Pittsburgh,  Pa.;  Mr.  John  Sanders,  Pitts- 
burgh, Pa.;  Mr.  Joseph  Sofranko,  Pittsburgh. 
Pa.;  Mr.  CalUe  Williams,  McKeesport,  Pa.; 
and  Mr.  Richard  Wyble,  Monroeville,  Pa. 

Group  #36 — period  of  training  from  Jan- 
uary 3,  1973  to  April  13,  1973.  Certificates 
presented  by  Mr.  Arthur  J.  Nicholson.  Cleiss 
representative  for  this  group  was  Mr.  Frank 
DeJullo  of  Pittsburgh,  Pa.  The  graduates  of 
Group  #36  are  as  follows : 

Miss  Cjmthia  Aul,  Indiana,  Pa.;  Mrs.  Helen 
Bowen,  Jeanette,  Pa.;  Mr.  Harry  Bratchle, 
Mars,  Pa.;  Mrs.  Suzanne  Brown,  Kittannlng, 
Pa.;  Mr.  David  Campbell,  Conneaut  Lake,  Pa.; 
Mrs.  Myrtle  Cook,  Pittsburgh,  Pa.;  Mr.  Clar- 
ence Davis.  Dravosburg,  Pa.;  Miss  Katby 
Maler,  Baden,  Pa.;  Miss  Mary  Marshaiek, 
Langhorne,  Pa.;  Mr.  John  McOrath,  Dubois, 
Pa.;  Mr.  Stanley  Miller,  Wooster,  Ohio;  Miss 
Nancy  Mllllem,  Canonsburg,  Pa.;  and  Mr. 
Robert  Nale,  North  Apollo,  Pa. 

Mr.  Frank  DeJulio,  McKees  Rocks,  Pa.; 
Mr.  Barry  Foulds,  Trevorton,  Pa.;  Mr.  Robert 
Hentschel,  Butler.  Pa.;  Mrs.  Mary  Hickernell, 
Meadvllle,  Pa.;  Mr.  Robert  Johnson,  Leetonla, 
Ohio;  Mr.  J.  Nelson  Kendall,  Blairsville,  Pa.; 
Miss  Debra  Kerahner,  Bridgeton,  New  Jersey; 
Mr.  Charles  Null,  Dixon,  Missouri;  Mr.  John 
Pitts,  Ambrldge,  Pa.;  Mr.  James  Spera,  Can- 
ton, Ohio;  Mr.  William  Tomchek,  Coalport, 
Pa.;  and  Mrs.  Janle  Wormsby,  Pittsburgh, 
Pa. 

Group  #37 — period  of  training  from 
April  23,  1973  to  August  2,  1973.  Certificates 
presented  by  Mr.  Leo  P.  Russell.  Class  rep- 
resentative for  this  group  was  Mr.  LeRoy 
Pemberton,  St.  Thomas,  Virgin  Islands.  The 
graduates  of  Group  #37  are  as  follows: 

Mrs.  Rhoda  Allskovltz,  McKeesport,  Pa.: 
Miss  Linda  Augustln,  Fox  Chapel.  Pa.;  Mr. 
Robert  Balr,  Canton,  Ohio;  Mr.  Robert  Bar- 
ber, Harrlsburg,  Pa.;  Miss  Karen  Barnett, 
SteubenvUle,  Ohio;  Mrs.  Verna  Bralthwaite, 
St.  Thomas,  Virgin  Islands;  Mr.  Ronald 
Chambers,  Tarentum,  Pa.;  Mr.  Larry  Colbert, 
Beltsvllle,  Maryland;  Mrs.  Loura  Faye  Con- 
naroe.  Seven  Mile,  Ohio;  Mr.  Thomas  Dlck- 
honer,  Cincinnati,  Ohio;  Mr.  Andre  Greaux, 
St.  Thomas,  Virgin  Islands;  Mr.  Randolph 
Taylor,  Wajshlngton,  D.C;  Mr.  Charles 
Wheeler,  Cadiz,  Ohio;  and  Mr.  Gerald  Yeager, 
Petrolla,  Pa. 

Miss  Wendy  Heltsenrether,  Montoursvllle, 
Pa.;  Miss  Sharon  Hum,  College  Park,  Mary- 
land; Mrs.  Annie  Jones,  Pittsburgh,  Pa.;  Miss 
Brenda  Klaiman,  Vlneland,  New  Jersey;  Miss 
Denlse  McQuillan,  Pittsburgh,  Pa.;  Mrs. 
Gladys  Miller.  Pittsburgh,  Pa.;  Mr.  LeRoy 
Pemberton,  St.  Thomas,  Virgin  Islands;  Mrs. 
LouLse  Powell,  Sewlckley.  Pa.;  Mr.  Joseph 
Schweitzer,  St.  Louis,  Missouri;  Mr.  Benja- 
min Scott,  Pittsburgh,  Pa.;  Mr.  Joseph  Sell- 
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man,  Landover,  Maryland;  Mr.  Robert  Wade, 
Pittsburgh,  Pa.;  Mrs.  Rosella  Winters,  Jean- 
nette,  Pa. 

The  program  was  closed  by  Mr.  Leroy  J. 
Bettwy,  Assistant  Director,  recognizing  for- 
mer graduates  and  distinguished  guests. 

MEMBERS   or  THE   BOARD   OF  DIRECTORS 

President,  Honorable  Walter  A.  Koegler; 
First  Vice  President,  Mr.  Arthur  J.  Nicholson; 
Second  Vice  President,  Rev.  Msgr.  Paul  M. 
Lackner;  Treasurer,  Mr.  Leo  P.  Russell;  Rec- 
ording Secretary,  Mrs.  John  A.  Donahoe;  Cor- 
responding Secretary,  Mr.  Gordon  Thompson. 

MEMBERS 

Mr.  James  S.  Baiter,  President,  Morris  Pa- 
per Company,  Pittsburgh,  Pa. 

Mr.  Clifford  Behrhorst,  President,  H.  F. 
Behrhorst  &  Sons,  BridgevlUe,  Pa. 

Dr.  J.  Elliott  Blaydes,  Jr..  Ophthalmologist, 
The  Blaydes  Eye  Clinic,  Bluefield,  West  Vir- 
ginia. 

Mr.  Theodore  W.  Bossert,  Retired  Vice  Pres- 
Ident-Alcoa,  Carnegie,  Pa.  I 

Honorable  John  G.  Brosky,  Judge,  Court  of 
Common  Pleas,  Pittsburgh,  Pa. 

Mr.  Alvln  E.  Dlllman.  Federal  Hearing  Ex- 
aminer (Retired) ,  Glenshaw,  Pa. 

Mrs.  Ann  Marie  F.  Donahoe.  Pittsburgh,  Pa. 

Mrs.  Frederick  N.  Egler,  Pittsburgh,  Pa. 

Mr.  John  C.  Evans,  Pittsburgh,  Pa. 

Honorable  Robert  D.  Fleming,  Senate  of 
Pennsylvania,  Pittsburgh,  Pa. 

Mrs.  A.  C.  Fox,  Plttsbxirgh,  Pa. 

Mrs.  James  E.  Gleason,  Pittsburgh,  Pa. 

Mr.  John  S.  Grant,  Retired  Vice  President, 
Marsh  &  McLennan,  Inc.,  Pittsburgh,  Pa. 

Mr.  Edward  J.  Kelley.  President,  Automo- 
tive Ignition  Company,  Pittsburgh,  Pa. 

Honorable  Walter  A.  Koegler,  Attorney-at- 
Law,  Koegler  &  Henderson,  Pittsburgh,  Pa. 

Rev.  Msgr.  Paul  M.  Lackner,  Pastor,  Annun- 
ciation Church,  Pittsburgh,  Pa. 

Rev.  Dr.  Robert  Lamont,  Bryn  Mawr,  Pa. 

Most  Rev.  Vincent  M.  Leonard,  Bishop  of 
Pittsburgh,  Pittsburgh,  Pa. 

Attorney  Francis  J.  Lonergan,  RufBn,  Haz- 
lett.  Perry  and  Lonergan,  Pittsburgh,  Pa. 

Attorney  John  R.  Luke.  Luke  &  Dempsey, 
Pittsburgh,  Pa. 

Mr.  William  A.  McDlvvltt,  Jr..  President, 
Brldgeville  Trust  Co.,  Brldgeville,  Pa. 

Mr.  Arthur  J.  Nicholson,  President,  Nichol- 
son Pile  Co.,  Brldgeville,  Pa. 

Mr.  Leo  P.  Russell,  President,  Russell  In- 
dustries, Inc.,  Brldgeville,  Pa. 

Honorable  Leonard  C.  Staisey,  Chairman 
and  County  Commissioner,  Cotu-t  House, 
Plttsb\irgh,  Pa. 

Mr.  Gordon  Thompson,  Vice  President, 
Marsh  &  McLennan,  Inc.,  Pittsburgh,  Pa. 

Mr.  John  Troan,  Editor,  Pittsburgh  Press, 
Pittsburgh,  Pa. 

Mrs.  Andrew  O.  Uram,  Washington,  Pa. 

Dr.  C.  William  Welsser,  Ophthalmologist, 
Pittsburgh,  Pa. 

Mr.  Thorold  S.  Fimk,  Director,  Dlv.  of  Voca- 
tional Rehabilitation,  State  Capitol  Bldg., 
Charleston,  West  Virginia. 

Mr.  Joseph  E.  Lobuts,  Chief,  Services  for 
the  Blind  and  Visually  Impaired,  Charleston, 
West  Virginia. 

Mr.  Paul  Jenkins,  Executive  Vice  President, 
Benedum  Foundation,  Pittsburgh,  Pa. 

Miss  Betty  Bailey,  Benedum  Foundation, 
Pittsburgh,  Pa. 


STATES  MISTAKENLY  RELAX  LAWS 
ON  MARIHUANA— OROWTH  OF 
MULTIPLE-DRUG  USERS  SIGNALS 
NEW  DANGERS  IN  FIGHT  AGAINST 
DRUG  USE 

Mr.  RANDOLPH.  Mr.  President,  re- 
cently an  acquaintance  of  mine,  con- 
cerned about  his  son's  first  few  weeks 
away  at  college,  questioned  the  young 
man  about  campus  conditions.  "Tell  me, 
Is  there  much  pot  smoking  in  the  dormi- 


tory?" he  asked.  The  son  replied  affirma- 
tively. Then  the  parent  asked,  hesitantly, 
"Have  you  smoked  any  pot?"  The  son  re- 
plied negatively.  "Why?"  the  father 
asked.  "Well,"  the  son  replied  matter  of 
factly,  "because  it's  against  the  law." 

I  commend  the  young  man  <hi  his  ab- 
stinence from  marihuana,  but  I  am  In- 
creasingly concerned  about  his  and  many 
other  yoimg  peoples'  reason  for  not  in- 
dulging in  drug  abuse.  If  an  act  is  against 
the  law — but  otherwise  harmless — then 
the  simple  solution  is  to  change  the  law, 
the  argument  goes.  Across  the  country, 
we  are  seeing  increasing  evidence  that 
this  type  of  reasoning  is  having  its  im- 
pact. Legislatures  and  city  councils  are 
moving  toward  the  "decriminalization" 
of  drug  abuse  involving  so-called  soft 
drugs.  A  recent  Washington  dispatch  by 
United  Press  International  reports  that 
Texas  has  sharply  reduced  its  penalty  for 
possession  of  marihuana,  that  Oregon 
has  essentially  removed  all  criminal  pen- 
alties for  private  possession,  and  that  the 
house  of  delegates  of  the  prestigious 
American  Bar  Association  has  called  for 
an  end  to  criminal  penalties  for  mari- 
huana smokers. 

Moves  to  lessen  the  penalties  for  drug 
abuse  can  end  the  olttimes  harsh  and  un- 
fair application  of  local  statutes  to  mari- 
huana smoking.  Unquestionably,  many 
young  people  have  had  their  lives  and 
careers  irreparably  damaged  by  criminal 
drug  records.  But  the  proponents  of  le- 
galization of  drug  abuse  are  doing  a  cruel 
disservice  to  their  young  constituency 
when  they  baldly  state — or  even  imply — 
that  smoking  marihuana  is  harmless.  In 
a  determined  media  campaign,  they  are 
attempting  to  focus  attention  on  the  de- 
fects of  the  law,  while  ignoring  or  ob- 
fuscating the  known  and  unknown  physi- 
cal and  mental  dangers  of  drug  abuse. 

On  August  29,  the  National  Broadcast- 
ing Co.  produced  an  enlightening  and 
frightening  interview  with  two  acknowl- 
edged authorities  In  the  field  of  treating 
drug  addicts.  Reporter  Frank  McGee 
conducted  the  Interview  with  Dr.  Mit- 
chell Rosenthal,  president  of  Phoenix 
House,  and  Dr.  Roy  Hart,  supervising 
psychiatrist  at  the  outpatient  depart- 
ment of  the  Kirby  Psychiatric  Hospital 
in  Nev;  York.  Dr.  Rosenthal  reported 
that,  while  many  young  people  6xe  turn- 
ing oflf  on  heroin,  there  is  increasing  evi- 
dence of  drug  abuse  In  the  form  of  multi- 
ple usage  of  swnphetamines,  barbiturates, 
alcohol,  and  other  alleged  "soft"  drugs. 
The  result,  according  to  Dr.  Rosenthal, 
is  a  proliferation  of  advanced  alcoholic 
and  drug  disorders  at  an  earlier  age.  He 
calls  the  multiple-drug  users  "garbage 
heads"  and  it  may  be  an  apt  description. 

In  response  to  a  direct  question  from 
McGee  on  the  so-called  harmlessness  of 
marihuana,  Dr.  Hart  says : 

I  consider  marihuana  a  very  dangerous 
drug.  Thus  far,  the  American  public  has  ab- 
sorbed a  great  deal  of  folklore  and  mythol- 
ogy and  has  been  lU-advlsed  and  has  re- 
mained rather  poorly  Informed  as  to  the 
hazards  and  dangers  of  tliis  very,  very  pow- 
erful drug. 

Mr.  President,  the  Important  message 
in  this  significant  interview  was  delivered 
during  the  early  morning  hours  of  tele- 
vision. The  audience  to  which  it  was  di- 
rected, I  fear,  may  have  missed  the  mes- 


sage. I  sincerely  hope  that  NBC  will,  at 
some  future  time,  present  a  variation  of 
the  interview  at  a  more  propitious  eve- 
ning time  when  a  wider  audience  is  re- 
ceptive. Because  of  the  importance  of 
counteracting  the  mythology  of  mari- 
huana, I  ask  unanimous  consent  that  the 
UPI  article  on  the  growing  movement  to 
legalize  this  dangerous  drug,  together 
with  a  transcript  of  the  NBC  "Today 
Show"  segment,  be  printed  In  the  Rec- 
ord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Pot  Laws  Easing  Up  Throughout  Nation 

Washington. — Advocates  of  reform  of  mar- 
ijuana laws  believe  they  may  have  turned  the 
comer  in  their  campaign  toward  eventual 
legalization  of  the  drug. 

They  cite  these  recent  events: 

Texas,  which  had  the  hsirshest  sanctions 
In  the  country  against  smoking  marijuana, 
has  sharply  reduced  its  penalty  for  possession 
of  the  substance. 

Oregon  has  essentially  removed  all  crini- 
Inal  penalties  for  private  possession  and  use 
of  marijuana,  reclassifying  possession  of  up 
to  one  ounce  as  a  "violation"  with  a  maxi- 
mum penalty  of  a  $100  fine,  the  equivalent 
of  an  expensive  Jaywalking  ticket. 

The  House  of  Delegates  of  the  prestigious 
American  Bar  Association  called  for  an  end 
to  criminal  penalties  for  marijuana  smokers. 
policy   shut  seen 

Before  the  change  In  the  Texas  law,  offend- 
ers could  be  sentenced  to  life  imprisonment 
for  possession  of  marijuana.  Under  the  new 
law,  private  possession  has  been  reduced  to 
a  low  misdeameanor  classlflcation.  This  pro- 
vides for  a  maximum  JaU  term  of  six  months 
and  a  fine  of  up  to  $1,000  for  possession  of 
two  otinces  of  marijuana. 

The  Texas  law  also  allows  for  a  resentenc- 
ing of  those  cturently  imprisoned. 

AcctH^ng  to  NORML — the  National  Or- 
ganization for  the  Reform  of  Marijuana 
Laws — 700  p>ersons  are  now  serving  mari- 
juana-related sentences  in  Texas.  "The  new 
law  wiU  entitle  many  prisoners  to  be  freed, 
and  bimdreds  of  others  to  have  their  sen- 
tences significantly  reduced,"  it  said. 

Keith  Stroup,  director  of  NORML,  says  the 
Oregon  decision  represents  a  significant, 
genuine  shift  in  public  policy. 

FENALTT    REMOVAL    SOUGHT 

"As  Other  states  follow  the  lead  of  Oregon." 
he  said,  "we  will  see  a  dramatic  reduction  In 
the  number  of  young  people  whose  lives  are 
irreparably  scarred  by  a  criminal  conviction 
for  simply  smoking  marijuana." 

The  President's  Commission  on  Marijuana 
and  Drug  Abuse  reported  last  year  that  under 
existing  state  laws  93  per  cent  of  marijuana- 
related  arrests  were  for  simple  possession  and 
only  7  per  cent  were  for  trafficking. 

The  marijuana  lobbyists,  while  eventually 
hoping  for  legalization  of  pot,  are  concentrat- 
ing their  efforts  now  on  removing  penalties 
for  simple  possession  for  private  use. 

Following  the  action  in  Oregon,  similar 
measures  have  been  Introduced  in  nearly  a 
dozen  other  state  legislatures. 

AGED    WOUIJ>    BENEFIT 

Among  states  eyed  by  reform  advocates  is 
Colorado,  where  the  legislature  held  public 
hearings  earlier  this  year  on  a  measure  to 
legalize  sale  of  marijuana  to  adults  through 
existing  Uquor  outlets. 

The  Colorado  plan — which  would  go  farther 
than  any  existing  law — would  call  for  a  tax 
of  $6  an  ounce  which  would  be  used  for  the 
state's  old  age  pension  fund. 

Stroup  and  NORML  do  not  expect  to  win 
all  their  legislative  initiatives  this  year  but 
they  are  convinced  the  tide  has  turntd  av.i 
the  thrust  of  public  opinion  is  on  their  side. 
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Tbe  ABA  resolution  calling  for  an  end  to 
criminal  penalties  seems  to  bear  them  out. 
It  calls  for  "no  criminal  laws  punishing  the 
simple  possession  of  marijuana  by  users." 
That  links  the  ABA  with  such  organizations 
as  the  National  Council  of  Churches,  the  Na- 
tional Education  Association,  the  American 
Public  Health  Association  and  the  governing 
board  of  the  American  Medical  Association. 

An  Interview  Wfth  Drs.  Rosfnthal 
AND  Hart 

Frank  McGes.  A  few  weeks  ago  a  psychia- 
trist. Dr.  Jerome  Jaffe,  appeared  on  our  pro- 
gram. Dr.  Jaffe,  until  last  June,  was  head  of 
the  federal  government's  program  to  con- 
trol drug  abuse,  and  he  stated  that  there 
has  been  a  significant  decline  in  the  use  of 
heroin  In  this  country;  the  heroin  epidemic, 
as  he  called  it,  was  nearly  over.  But  that's 
not  to  say  that  tbe  drug  problem  is  fading 
away. 

Two  men  who  are  with  us  now  are  both 
psychiatrists  whose  work  is  mainly  Involved 
with  the  treatment  of  drug  addicts.  Dr. 
Mitchell  Rosenthal  Is  President  of  Phoenix 
House,  one  of  the  world's  largest  centers 
for  treating  addicts.  Dr.  Rosenthal  says  that 
methadone  and  barbiturate  deaths  are  rising 
rapidly.  Dr.  Roy  Hart,  who  was  first  a 
chemist.  Is  supervising  psychiatrist  at  the 
Outpatient  Department  of  the  Kirby  Psy- 
chiatric Hospital  in  New  York,  and  he's 
written  extensively  abovit  marijuana.  He  de- 
plores its  Increased  use  and  he  says  it  is  a 
dangerous  drug. 

Gentlemen,  I  thank  both  of  you  for  Join- 
ing us,  and  first  let's  establish.  Dr.  Rosen- 
thal, how  we  know  that  the  use  of  barbitur- 
ates and  amphetamines  is  on  the  increase. 

Dr.  MrrcHELL  Rosenthal.  Well,  what  we're 
seeing  at  Phoenix  House  is  a  remarkable 
change  in  the  type  of  drugs  that  the  kids 
who  are  coming  in  are  using.  A  year  ago, 
80-85^0  of  the  kids  that  were  coming  In 
were  using  heroin,  primarily,  as  their  drug 
of  choice.  Now  that's  dropped  off  about  25^;, 
and  we  see  now  that  some  40  "i  of  the  people 
that  are  coming  in  are  using  amphetamines, 
barbiturates,  alcohol,  and  none  of  them  any- 
more are  exclusive  drug  users.  What  they've 
become  are  sort  of — the  term  that  they're  us- 
ing Is  garbage  heads.  They  use  drug-of-the- 
week.  If  this  week  amphetamines  are  avail- 
able, they'll  use  amphetamines.  If  next  week 
a  little  more  methadone  Is  available,  they'll 
use  some  methadone.  The  following  week 
they  may  use  alcohol,  then  some  barbitur- 
ates, and  mix  it  all  up  at  the  same  time.  It 
may  start  off  with  carbona  for  breakfast, 
yoii  know,  vodka  for  lunch,  and  amphet- 
amines somewhere  in  tbe  afternoon,  and  the 
notion  that  we  can  rest  comfortably  while 
this  is  going  on  because  somehow  the  heroin 
tip  of  the  iceberg  has  been  reduced  is  a  very, 
very  misleading  one. 

McCee.  Dr.  Hart,  what  is  the  has^rd  to 
the  body  Itself  of  mixing  up  these  drugs?  Is 
it  greater  if  you  mix  them  than  if  you  use 
them  separately? 

Dr.  Rot  Hart.  There's  no  doubt  about  It. 
If  you  mix  these  drugs  together,  they  have 
a  tendency  to  potentiate  one  another,  to  im- 
plement one  another,  and  to  Just  increase 
the  general  morbidity  and  increase  the  risk 
of  mortsJity. 

Dr.  Rosenthal.  We're  seeing,  for  example, 
now,  with  people  in  their  twenties,  in  their 
early  twenties,  advanced  kinds  of  alcoholic 
disorders  and  drug  disorders  which  you  usu- 
ally don't  see  until  people  are  In  their  fifties, 
kids  who  are  going  into  acute  alcoholic 
psychoses.  Into  delirium  tremens.  This  is 
really  a  very  remarkable  change. 

McGee.  What  Is  responsible  for  that.  Dr. 
Hart?  Do  you  think  this  increased  use  of 
alcohol — reliance  or  dependence — abuse  of 
alcohol? 

Dr.  Hart.  Well,  of  course,  alcohol  has  been 
with  us  a  long  time,  and  It  remains  the  num- 
ber one  drug  of  addiction.  At  the  present 


time  here  In  America,  we  have  perhaps  nine 
million  alcoholic  addicts.  This  la  still  the 
number  one  drug  of  addiction.  In  addition  to 
that,  we  have  all  the  other  newer  drugs  that 
have  come  along.  We  have  a  cornucopia  of 
drugs  of  abuse.  And,  as  Dr.  Rosenthal  stated, 
the  young  drug  abuser  can  Just  stick  bis 
head  into  the  garbage  pall  and  come  out 
with  anjrthlng  almost  anytime  he  wants,  so 
we're  Into  a  period  of  multiple  drug  use. 
Within  this  picture,  we  still  have  to  come 
back  to  marijuana  because  marijuana  Is  the 
prototype.  This  Is  the  original  drug  of  abuse 
In  modern  America,  beginning  In  the  'thirties 
for  an  Initial  period,  and  then  coming  back 
again  in  full  force  In  the  mid-1960s. 

McGee.  I  understand  that  you  don't — If 
I'm  correct,  and  If  I'm  Incorrect,  you  know, 
straighten  me  out — you  don't  necessarily 
agree  with  those  who  are  taking  a  rather, 
well,  let's  say,  overly  lenient  view  toward 
marijuana  as  a  drug,  that  It's  not  likely  to 
cause  all  the  harms  and  dangers  that  we've 
been  led  historically  to  think  that  It  does. 
What  Is  your  position  on  marijuana? 

Dr.  Hart.  On  the  contrary.  I  consider  mari- 
juana a  very  dangerous  drug.  Thus  far,  the 
American  public  has  absorbed  a  great  deal  of 
folklore  and  mythology  and  has  been  lU- 
advlsed  and  has  remained  rather  poorly  in- 
formed as  to  the  hazards  and  dangers  of  this 
very,  very  powerful  drug. 

Mr.  McGee.  Well,  the  point  that's  often 
made  Is  that  If  It's  not  abused,  you  know.  If 
It's  Just  used  lightly  and  if  one  doesn't  smoke 
too  often  or  too  heavily,  or  something  like 
that,  well,  then  the  hazard's  not  so  great. 
Is  that  true  or  Is  that  part  of  the  mythology 
that  people  have  been  so  .  .  . 

Dr.  Hart.  This  Is  part  of  the  mythology. 
The  fact  remains  that  people  may  start  out 
as  experimenters.  They  may  then  graduate 
to  Intermittent  users.  Eventually  they  be- 
came moderate  users,  and  eventually  they 
t>ecome  heavy  users.  Currently,  two  percent 
of  the  24  million  people  who  have  experi- 
mented with  marijuana  In  this  country  are 
heavy  users.  That  is,  they  use  at  least  three 
Joints  per  day  or  more. 

Dr.  Rosenthal.  There's  good  evidence  to 
believe  that  if  somebody  is  getting  drunk  on 
marijuana  two  or  three  times  a  week,  that 
he's  really  going  to  change  his  ability  to  cope, 
that  his  memory  Is  going  to  be  affected,  bis 
ability  to  test  the  real  life  situations  that 
he's  In  Is  going  to  be  affected,  and  that  bis 
performance  significantly  deteriorates. 

Mr.  McGee.  Does  It  bring  about  any  phys- 
ical change  in  the  person,  or  Is  it  all 
attitudinal? 

Dr.  Hart.  Well,  there  are  many,  many 
physical  changes.  One  of  the  first  recogniz- 
able disease  entitles  that  came  along — that 
came  to  my  attention — was  a  marijuana 
bronchitis.  This  can  be  rather  severe. 

Mr.  McGee.  Is  It  different  from  bronchitis 
from  smoking  tobacco? 

Dr.  Hart.  Yes,  In  many  respects.  One  point 
has  to  be  made  clear,  that  Is,  In  general,  we 
are  really  speaking  about  cannabis,  which 
exists  In  two  major  forms,  marijuana  and 
hashish.  Marijuana  Is  a  weaker  form,  con- 
taining about  one  percent  of  THC.  Hashish 
contains  about  five  percent  of  THC.  THC  Is 
a  short  form  for  delta-9  tetrahydrocannabi- 
nol, which  we  now  know  to  be  the  active 
ingredient  of  the  cannabis  plant.  People  who 
smoke  or  eat  hashish  are  in  greater  Jeopardy 
because  here  we  have  about  five-to-ten  times 
the  concentration  of  THC. 

A  study  done  among  OIs  In  West  Germany 
disclosed  any  number  of  cases  of  hashish 
bronchitis.  When  the  patients  with  their 
hashish  bronchitis  were  bronchoscoped,  and 
little  snippets  of  the  bronchi  were  taken  out 
and  examined  by  the  pathologist,  there  were 
very,  very  definite  pathological  changes 
noted.  These  changes  were  of  a  pre-mallg- 
nant  nature,  one  step  removed  from  cancer. 
Now,  this  Is  In  people  who'd  only  been 
smoking  hashish  for  a  year  or  two.  They 
have  changes  In  their  lungs  which  are  rem- 


iniscent of  the  heavy  cigarette  smoker  with 
thirty-forty  years  experience  smoking. 

Dr.  Rosenthal.  One  of  the  dangers  in 
talking  about  the  subject  this  way,  as  im- 
portant as  it  is  to  realize  that  you  can  get 
these  kinds  of  bronchial  changes,  is  that  we 
start  to  focus  in  on  a  ^leclflc  drug,  and  it 
would  be  like  saying,  well,  what  could  hap- 
pen If  you're  using  90-proof  gin  as  exposed 
to  so-proof  gin?  The  fact  Is  that  too  many 
kids  and  too  many  people  are  using  too  much 
of  everything  all  the  time,  and  we're  not 
Just  talking  about  lUegal  drugs.  We're  also 
talking  about  the  misuse  of  legal  drugs. 

Mr.  McGee.  Such  as? 

Dr.  Rosenthal.  Last  year  In  America,  we 
had  some  250  million  prescriptions  filled  for 
tranquillizers,  sleeping  pills,  and  stimu- 
lants— speed  and  the  like.  And  this  Increase 
has  been  going  up  at  15%  a  year.  This  year — 
by  the  end  of  this  year,  we  will  have  had 
some  80  million  prescriptions  filled  in  Amer- 
ica for  Librium  and  Vallum.  One  of  the  peo- 
ple in  Washmgton,  Just  last  week,  was  look- 
ing to  get  some  more  controls  on  this.  What's 
happening  is  America's  becoming  more  and 
more  narcotized  and  more  and  more  accept- 
ing of  drugs  abuse  in  general.  You  know, 
you  open  up  the  average  medicine  chest  and 
you  Just  are  amazed  at  what  people  are 
pumping  into  their  bodies  every  day.  Now, 
when  adults  are  doing  this  kind  of  thing, 
the  message  that  their  kids  are  getting  is 
very,  very  clear.  That  Is,  that  It's  all  right 
for  you  too  to  use  drugs  so  that  kids,  when 
they're  going  through  .  .  . 

Mr.  McGee.  Well,  I've  heard  that  for  years, 
but  how  does  one  prove  that? 

Dr.  Rosenthal.  Oh,  you  prove  It  by  chang- 
ing national  consumption  .  .  , 

Mr.  McGee.  No,  no.  I'm  talking  about  how 
does  one  prove  that  a  young  person  decides 
it's  okay  for  me  to  use  drugs  because  dad  or 
mom  takes  medicine? 

Dr.  Rosenthal.  Our  evidence  is  very  clear 
at  Phoenix  House.  If  you  look  at  our  popu- 
lation, our  youngsters,  by  and  large,  have 
parents  who  have  abused  alcohol,  who  have 
abused  marijuana,  and  who  have  abused 
other  drugs.  Including  the  legal  psycho-ac- 
tive drugs.  So  there  Is  a  connection  between 
what  parents  do  and  what  kids  do. 

Look,  ten  years  ago  or  fifteen  years  ago,  if 
a  youngster  came  home  drunk  after  school, 
his  father  didn't  get  into  a  discussion  with 
him  about  the  differences  between  bourbon 
and  wine.  He  said,  "You  know  what,  son,  you 
can't  get  drunk.  We're  not  going  to  tolerate 
that."  And  he  felt  perfectly  firm  about  say- 
ing that  to  his  youngster.  Today,  a  kid  can 
come  home — and  this  is  happening — drunk 
on  wine,  drunk  on  marijuana,  using  other 
drugs,  and  parents  have  sort  of  gotten 
terribly  blind  to  this.  It's  become  part  of — 
what?  You  know,  we've  accepted  all  kinds  of 
pollution,  and  now  we're  accepting  a  kind  of 
drug  pollution  that  we're  living  with  all  the 
time. 

Dr.  Hart.  Yes,  we  like  to  refer  to  the  drug 
menace  as  a  form  of  Internal  pollution.  Get- 
ting back  to  marijuana,  now  that  the  active 
ingredient,  THC,  has  been  Isolated,  the  pub- 
lic should  be  made  aware  of  the  fact  that 
this  is  a  chemical  that  has  an  affinity  for  cer- 
tain tissues  of  the  body,  and  it  also  deposits 
in  brain  tissue,  which  Is  very  rich  in  fatty 
tissue. 

Mr.  McGee.  Is  this  permanent  damage? 

Dr.  Hart.  This  damage  can  be  permanent, 
and  If  the  individual  stops  smoking,  there 
will  be  partial  to  almost  complete  recovery, 
but  in  any  sense 

Dr.  Rosenthal.  It  may  take  six  months. 

Dr.  Hart.  Six  months-nine  months,  and  I 
have  seen  many  cases  where  there  has  been 
residual  damage  and  permanent  damage.  The 
fact  remains  that  all  over  the  world  coun- 
tries are  trying  desperately  to  get  rid  of  their 
drug  menace.  The  Single  (?)  Convention  of 
the  United  Nations  of  1941  has  attempted 
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to  abolish  cannabis  cultivation  throughout 
the  world.  The  Orient  has  been  suffering  un- 
der the  burden  of  this  horrible  drug  menace 
for  five  centuries,  and  at  long  last  they  are 
trying  to  end  their  problem.  We  are  the  first 
country  In  the  civilized  world  to  come  along 
with  even  the  Idea  of  legalizing  drugs  of 
stupefaction,  these  stupefying  drugs. 

Mr.  McGee.  Maybe  a  bit  farther  down  the 
line,  we'll  get  a  chance  to  talk  about  this 
more.  I  wish  we  had  more  time  now.  Thank 
you  both  for  belrvg  with  us. 


PROPOSED  TITLE  III  REGULATIONS 
OF  THE  OLDER  AMERICANS  ACT 

Mr.  CHURCH.  Mr.  President,  the  vast 
majority  of  older  Americans  live  on  in- 
comes which  are  very  limited  when  com- 
pared to  the  high  standards  of  younger 
Americans.  As  chairman  of  the  Special 
Committee  on  Aging,  I  have  been  in  a 
unique  position  to  become  very  familiar 
with  the  daily  problems  the  aged  must 
combat.  And,  I  have  given  long  and  care- 
ful consideration  to  provisions  which 
might  enable  the  elderly  to  live  a  life  of 
dignity  and  self-respect. 

On  September  4,  1973,  the  proposed 
regulations  for  the  title  III  grants  for 
State  and  community  programs  on  aging, 
of  the  Older  Americans  Act  were  pub- 
lished in  the  Federal  Register.  Title  HI 
is  designed  to  assist  State  and  area  resi- 
dents in  coordinating  and  providing  so- 
cial services  in  a  home  environment  to 
our  elderly.  In  a  country  where  the  65 
and  over  population  is  expected  to  grow 
by  about  3.5  million  persons  during  the 
next  decade,  such  services  are  desper- 
ately needed,  especially  since  nearly  95 
percent  of  the  elderly  live  in  their  homes. 
These  individuals,  of  course,  try  to  main- 
tain their  Independence  and  self-care  as 
long  as  possible,  and  social  services  have 
been  most  effective  in  helping  some  of 
them  to  prevent  needless  and  costly  insti- 
tutionalization. 

Upon  studying  the  proposed  regula- 
tions governing  title  m,  1  wonder 
whether  the  basic  purpose  of  the  pro- 
gram has  been  somewhat  misconstrued. 
The  regulations  are  geared  toward  eval- 
uating, planning,  coordinating,  and  es- 
tablishing a  "linkage"  between  services 
by  the  State  and  area  agencies,  with  less 
emphasis  on  the  actual  delivering  of 
services  to  the  elderly.  The  agencies,  it 
seems  to  me,  could  be  bogged  down  with 
redtape  and  bureaucratic  exercises  in 
"coordinating"  existing  services  and  pro- 
longed inventory-taking.  But  who  will 
deliver  the  services,  and  most  impor- 
tantly, where  are  these  many  services 
which  must  be  coordinated?  I  hope  that 
the  Administration  on  Aging  is  not  re- 
lying too  heavily  on  social  service  pro- 
grams which  are  marked  for  early  ex- 
tinction, such  as  those  under  the  OflSce 
of  Economic  Opportunity  and  Model 
Cities.  It  is  possible  that  the  agencies 
could  spend  much  of  their  time,  plan- 
ning, analyzing,  and  coordinating  for 
services  that  are  soon  to  be  nonexistent. 

In  addition,  I  am  concerned  about  the 
clause  which  states  that  the  major  em- 
phasis will  be  on  the  "needs  of  low- 
income  and  minority  elderly."  I  welcome 
concern  about  disadvantaged  person?, 
but  I  strongly  suggest  that  this  definition 
be  changed  to  a  broader  one,  so  as  to 
make  the  program  serve  more  than  those 


on  the  welfare  level.  The  eligibility  def- 
inition for  the  title  Vn  nutrition  pro- 
gram for  the  elderly  for  example,  is  much 
broader  in  scope  and  excludes  no  one 
beca\ise  of  their  income  level. 

In  line  with  the  above,  the  clause 
which  describes  the  "fees"  which  the 
elderly  will  have  the  "opportunity  to  pay 
all  or  part  of "  should  be  made  less  bur- 
densome and  restrictive. 

The  State  government's  role  in  the 
title  III  program  is  assured  by  the  re- 
quirement of  having  the  Governor  re- 
view and  approve  the  plan  and  all 
amendments.  However,  local  government 
is  largely  ignored  in  the  regulations,  and 
this  omission  could  cause  considerable 
difficulty  when  area  agencies  are  obligat- 
ing contracts,  coordinating  services,  and 
developing  plans.  Local  ofiScials'  involve- 
ment in  plaiming  and  decisions,  their 
representation  on  advisory  committees, 
and  consultative  assistance  would  cer- 
tainly enhance  the  possibilities  of  a  more 
workable  and  cooperative  relationship. 

In  the  regulations'  definition  of  "social 
services,"  "nutrition"  is  not  listed.  Since 
we  have  a  title  VII  nutrition  program,  it 
is  perhaps  understandable  that  it  need 
not  be  noted  elsewhere.  However,  there 
are  many  nutritional  programs  presently 
functioning  which  are  not  part  of  title 
VII.  These  programs  could  still  be  co- 
ordinated with  other  social  services  to 
benefit  the  elderly.  Nutritional  services 
should  be  included  as  one  of  the  social 
services  which  may  be  coordinated  under 
title  m. 

Fortunately,  the  Administration  on 
Aging  recognizes  that  the  title  III  regu- 
lations are  of  such  great  importance  that 
special  efforts  should  be  made  to  assure 
their  effectiveness. 

On  September  17,  Commissioner  on 
Aging,  Arthur  Flemming  conducted  a 
day-long  hearing  at  which  many  con- 
structive suggestions  to  improve  Uie 
regulaticms  were  made.  At  a  conference 
of  the  National  Council  on  Aging  1 
day  later,  Dr.  Flemming  said  that  he 
would  give  careful  consideration  to  "very 
fine  recommendations"  made  at  the 
hearing  and  that  he  will  insist  that  de- 
velopment of  services  take  place  along 
with  planning.  His  words  are  assuring 
and  significant. 

Mr.  President,  again  I  stress  the 
urgency  and  need  for  such  social  serv- 
ices to  be  made  available  to  our  elderly. 
Title  ni  as  proposed  In  the  regulations 
takes  a  first  step  toward  fulfilling  this 
need,  but  must  be  improved  to  fully  sat- 
isfy this  demand.  Greater  emphasis 
should  be  placed  on  the  actual  delivery  of 
vital  social  services,  and  the  regulations 
sliould  be  simplified  to  keep  the  States 
and  area  agencies  from  being  bogged 
down  in  paperwork.  If  these  objectives 
would  be  achieved,  tiien  the  intent  of 
Congress  would  be  fulfilled  when  it 
passed  the  older  Americans  compre- 
hensive services  amendments — to  provide 
essential  services,  to  enable  older  per- 
sons to  live  independently  in  their  homes. 


THE     LOCKHEED     SHIPBUILDING 
CLAIMS    AFFAIR— I 

Mr.  PROXMIRE.  Mr.  President,  2  years 
ago  Rear  Adm.  Nathan  Sonensliein.  as 
head  of  the  Naval  Ship  Systems  Com- 


mand, peronally  negotiated  a  $62  mil- 
Uon  tentative  settlement  of  several  ship 
building  claims  filed  by  Lockheed  Ship- 
building and  Construction  Co.  In  1968 
and  1969  Lockheed  had  presented  the 
Navy  with  claims  totaling  $158  million 
for  five  destroyer  escorts  and  seven  am- 
phibious transport  dock  ships.  Recently 
the  Navy,  after  a  thorough  review  of  the 
claims  and  the  tentative  settlement  en- 
tered ir.to  by  Admiral  Sonenshein,  made 
a  formal  determination  to  pay  only  $68 
million  of  the  $158  million  originally 
claimed  by  Lockheed. 

The  Navy's  final  decision  in  this  case 
raises  serious  questions  about  Admiral 
Sonenshein's  decision  to  enter  into  a  ten- 
tative settlement  for  $62  million  and 
about  the  legitimawjy  of  major  portions  of 
Lockheed's  claims.  I  am  convinced  from 
the  testimony  that  has  been  given  be- 
fore the  Subcommittee  on  Priorities  and 
Economy  in  Government  and  other  facts 
surrounding  this  matter,  that  Admiral 
Sonenshein  was  guilty  of  gross  misfea- 
sance in  entering  into  the  tentative  set- 
tlement and  in  authorizing  the  payment 
to  Lockheed  of  provisional  payments  on 
the  claims.  As  a  result  of  Admiral  Smen- 
shein's  actions  $49  million  in  provisional 
payments  were  actually  paid  out  to  Lock- 
heed. 

OISCn>LINART     ACTION     NEEDED 

I  am  therefore  formally  requesting 
that  the  Navy  take  disciplinary  action 
against  Admiral  Sonenshein  and  that  an 
investigation  be  conducted  to  deter- 
mine whether  fraud  was  committed  by 
Lockheed  in  the  filing  of  the  claim. 

My  suspicions  about  the  tentative  set- 
tlement were  first  aroused  when  I 
learned  that  Admiral  Sonenshein  had 
agreed  to  it  despite  the  fact  that  the 
evaluations  which  should  be  performed 
prior  to  settlement  of  a  claim  had  not 
been  completed  at  the  time  of  his  deci- 
sion. Normally,  at  least  three  critical 
steps  are  taken  before  tentative  settle- 
ments are  entered  Into  on  major  ship- 
building claims.  First,  a  team  of  experts 
makes  a  technical  evaluation  of  the 
claim.  Second,  an  audit  is  performed. 
Finally,  the  General  Counsel  prepares  a 
memorandum  of  legal  entitlement. 

NO  BASIS  FOR  TENTATI\X  SETTLEMENT 

None  of  these  steps  had  been  com- 
pleted at  the  time  of  Admiral  Sonen- 
shein's decision  that  Lockheed's  claim 
was  worth  $62  million.  There  had  not 
been  a  complete  technical  evaluation  of 
the  claim,  there  had  not  been  an  audit, 
and  no  memorandum  of  legal  entitlement 
had  been  prepared.  On  what  basis  then 
did  Admiral  Sonenshein  decide  that  the 
claim  was  worth  $62  million?  And  on 
what  basis  did  he  authorize  provisional 
payments  to  be  made  to  the  contractor 
while  the  Navy  was  still  reviewing  tlie 
claim? 

This  question  was  given  greater  force 
by  the  most  recent  decision  by  the  Na\T 
that  the  claim  was  worth  only  $6.8  mil- 
lion rather  tlian  $62  million.  I  want  to 
quote  passages  from  the  contracting  of- 
ficer's letter  to  Lockheed  Informing  it  of 
his  decision  to  explain  why  my  earlier 
suspicions  about  Admiral  Sonenshein's 
activities  have  now  t)een  confirmed. 

According  to  the  contracting  ofiBcer, 
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Lockheed  denied  his  authorized  repre- 
sentatives access  to  much  directly  rele- 
vant cost  and  pricing  data,  refused  to 
disclose  Information  to  support  the 
claims,  and  failed  to  cooperate  with  the 
Navy. 

FACTUAL  INADEQUACIES  AND  LACK  OP 
SUBSTANTIATION 

In  1971  Admiral  Sonenshein  submitted 
the  proposed  $62  million  settlement  for 
approval  to  the  Contract  Claims  Control 
and  Surveillance  Group,  the  duly  con- 
stituted reviewing  authority  for  such 
claims.  The  Surveillance  Group,  as  the 
contracting  ofiBcer  r>oints  out  in  his  de- 
cision, after  several  weeks  of  review  and 
deliberation  concluded  that  the  pro- 
posed tentative  settlement  "could  not  be 
approved  because  of  factual  inadequa- 
cies" in  the  area  of  legal  entitlement  and 
because  of  a  "lack  of  substantiation  of 
quantum  with  respect  to  the  entire 
claim." 

LOCKHEED  WITHHOLDS  INFORMATION 

Subsequently,  a  team  was  set  up  in 
the  Navy  to  try  to  obtain  substantiation 
of  the  proposed  settlement  but  for  the 
most  part  Lockheed  "declined  to  dis- 
close cost  or  pricing  data"  and  declined 
to  disclose  information  "relevant  to  the 
support  and  substantiation  of  these 
claims." 

The  following  excerpts  from  the  con- 
tracting officer's  letter  give  further  em- 
phasis to  the  lack  of  cooperation  on  the 
part  of  the  Lockheed  Shipbuilding  L 
Construction  Co.,  referred  to  as  LSCC: 

In  support  of  its  allegations.  LSCC  has 
svibmltted  little  or  no  historical  cost,  pro- 
duction and  management  data  to  substan- 
tiate its  estimates.  The  contracting  officer 
and  his  authorized  representatives  have  re- 
quested relevant  historical  cost,  production 
and  management  Information  but,  with  rare 
e.xceptions,  such  information  has  not  been 
provided.  The  last  such  request  was  made 
on  20  March  1973,  at  which  time  the  Navy 
stated  Its  preliminary  position  in  writing 
to  LSCC  on  each  of  the  claim  allegation 
Issues  and  requested  any  additional  com- 
ments or  available  supporting  data  LSCC 
might  have.  LSCC  has  not  responded  to  the 
Navy  position  or  request. 

Again,  the  contracting  officer  voices 
his  complaint  over  Lockheed's  unco- 
operative attitude  and  its  unwillingness 
to  give  the  Navy  full  access  to  the  in- 
formation necessary  to  determine  the 
real  value  of  the  claim : 

All  ships  procured  under  the  instant  con- 
tracts have  been  delivered;  cost,  perform- 
ance and  management  data  is  now  historical 
aud  should  have  been  used  to  price  the  re- 
quested equitable  adjustments.  LSCC  has 
effectively  refused  to  u.se  all  of  the  avail- 
able data,  and.  In  fact,  has  denied  authorized 
representatives  of  the  contracting  officer 
access  to  much  directly  relevant  cost  and 
pricing  data. 

PROVISIONAL    PAYMENTS    DFSPITE    LACK    OF 
SUBSTANTIATION 

These  facts  cast  a  dark  shadow  over 
Admiral  Sonenshein's  decision   to  pay 


$62  million  for  this  claim.  If  he  had  no 
completed  technical  evaluation,  no  com- 
pleted audit  and  no  completed  memo- 
randum of  legal  entitlement,  and  if  the 
claim  itself  contained  factual  inadequa- 
cies and  lacked  substantiation,  and  if 
Lockheed  would  not  even  cooF>erate  with 
the  Navy,  or  allow  access  to  such  cost 
and  pricing  data,  then  on  what  basis 
did  Admiral  Sonenshein  decide  that  the 
Navy  should  pay  $62  million  for  this 
claim?  And  on  what  basis  did  he  author- 
ize that  $49  million  actually  be  paid  over 
to  Lockheed  as  provisional  payments  on 
the  claim? 

Lockheed  has  appealed  the  Navy's  de- 
cision to  pay  only  $6.8  million  to  the 
Armed  Services  Board  of  Contract  Ap- 
peals. While  the  appeal  is  pending  Lock- 
heed will  retain  the  $49  million  already 
paid.  If  it  loses  the  appeal  or  is  required 
to  refund  all  or  any  part  of  the  $49  mil- 
lion it  will  probably  not  have  to  pay  in- 
terest on  the  unearned  portion  from  the 
time  the  payments  were  received  to  the 
date  of  the  contracting  officer's  decision. 
It  can  also  be  anticipated  that  pressures 
to  allow  Lockheed  to  keep  the  $49  mil- 
lion will  build  up  as  the  case  nears  com- 
pletion. There  may  very  well  be  an  effort 
to  bail  out  Lockheed,  as  has  been  done 
before,  rather  than  endanger  the  com- 
pany's financial  condition  by  requiring 
it  to  pay  back  the  $49  million. 

CROSS    MISFEASANCE 

The  evidence  shows  beyond  any  doubt 
that  Admiral  Sonenshein's  actions 
amounted  to  gross  misfeasance  and  that 
he  failed  to  properly  exercise  his  re- 
sponsibility over  the  taxpayers'  money 
entrusted  to  him. 

These  are  sad  times  for  the  Govern- 
ment and  for  the  Department  of  Defense. 
Scandals  are  being  uncovered  with  un- 
precedented frequency.  The  public  is 
losing  confidence  in  and  respect  for  its 
own  Government.  One  way  for  the  Gov- 
ernment to  win  back  confidence  and  re- 
spect is  to  correct  abuses  that  have  been 
uncovered  and  to  take  appropriate  action 
against  responsible  officials. 

NAVY    SHOULD    INVESTIGATE    POSSIBILITY    OF 
FRAUD 

The  Navy  is  to  be  commended  for  its 
final  decision  on  the  Lockheed  claim.  But 
it  needs  to  take  two  additional  steps.  I 
urge  the  Navy:  (1),  to  clean  its  own 
house  in  the  matter  of  Admiral  Sonen- 
shein and  the  Lockheed  giveaway;  and 
(2),  to  investigate  the  possibility  that 
the  claim  was  based  on  fraudulent  rep- 
resentations. 

I  ask  unanimous  consent,  to  print  in 
the  Record  the  full  text  of  the  letter 
dated  June  14,  1973,  from  the  Navy  con- 
tracting officer  to  Lockheed  informing  it 
of  the  Navy's  final  decision. 

Department  of  the  Navy, 
Washington  D.C.,  June  14, 1973. 
Lockheed   Shipbuilding   and   Construction 

Co. 
Seattle,  Wash. 

Gentlemen:  1.  In  November  1968  and  in 


January  and  February  1969  Lockheed  Ship- 
building  and  Construction  Company  (here- 
after LSCC),  formerly  the  Puget  Sound 
Bridge  and  Drydock  Company,  Initially  sub- 
mitted consolidated  claims  for  equitable  ad- 
justments under  four  Bureau  of  Ships  (cur- 
rently Naval  Ship  Systems  Command,  or 
NAVSHIPS)  contracts.  NObs-4786,  NObs- 
4660,  NObs-4765  and  NObs-4902.  The 
amounts  claimed  have  been  revised  several 
times;  the  most  recent  revision  being  that 
accompanied  by  DD  Forms  633-5  dated  May  5, 
1971,  for  a  cumulative  amount  of  $139,572,006. 
Other  LSCC  correspondence  at  various  times 
stated  these  claims  in  an  amount  totaling  as 
much  as  $158,018,440. 

2.  The  DE  1062  Contract  and  Claim.  Con- 
tract NObs-478S  Is  for  the  construction  of 
five  DE  1052  class  ocean  escort  vessels.  It  was 
awarded  to  LSCC  on  July  22,  1964  as  a  result 
of  formal  advertising.  The  solicitation  pro- 
vided for  a  split  award.  LSCC  was  fourth  low 
bidder;  the  three  lower  bidders  received  con- 
tracts for  seven  other  DE  1052  class  vessels 
each,  with  a  balance  of  five  vessels  awarded 
to  LSCC.  Contract  NObs-4785  had  an  Initial 
fixed  price  of  $60,285,000  and  also  provided  for 
escalation;  Its  specified  original  and  amended 
delivery  dates  are  as  follows: 


Contrxt  No. 


Vessels 


Date  awarded 


Original  Amended 

delivery  delivery 

Vessel  date  date' 


Actual 

delivery 

dale 


DE  1057 Sept  1968....  May  1970 May    8,1970 

OE  1063 Dec  1968 June  1971....  June  22, 1971 

DE  1065- Mar.  1969 Dec.  1971 Dec.  30,1971 

SI  1069- June  1969....  Apr.  1972 Apr.  28,1972 

DE  1073 SepM969....  Au|.  1972....  Aug.  11,1972 


>  Bureau  modification  No.  3  ol  Feb.  8,  1965,  extended  these  S 
vessels'  delivery  dates  each  for  5  months  because  of  late  delivery 
of  Government-furnished  equipment,  viz:  AN/SOS-26  sonars. 
Subsequent  modification  Nos  A-239  of  July  3,  1967,  and  A-566 
of  Feb.  27,  1970,  made  further  extensions  resulting  in  the  final 
amended  delivery  dates  enumerated  above,  but  reserved  the 
parties'  rights  as  to  respective  responsibilities  for  that  balance 
of  the  vessel  delays. 

3.  Since  the  DE  1052  class  vessels  con- 
stituted a  new  vessel  class  for  which  previous 
DE  working  plans  were  Inapplicable,  NAV- 
SHIPS, on  December  6,  1963,  awarded  Con- 
tract NObs-4715  to  Olbbs  &  Cox,  Inc.,  to  pre- 
pare DE  1052  class  working  plans  and  other 
data.  The  DE  1052  vessel  construction  soli- 
citation (which  resulted  In  the  split  award  to 
four  shipyards)  advised  bidders  of  the  Glbbs 
&  Cox  working  plans  contract,  and  provided 
that  promptly  upon  execution  of  the  lead 
ship  (DE  1052)  construction  contract,  the 
lead  ship  builder — which  turned  out  to  be 
Todd  Shipyards  Corporation,  Seattle — was 
to  subcontract  to  Glbbs  &  Cox  for  the  NObs- 
4715  work,  whereafter  NObs-4715  was  to  be 
nullified.  The  DE  1052  vessel  construction 
solicitation  also  informed  bidders  that  on 
lots  excluding  vessel  DE  1052  the  standard 
NAVSHIPS  working  plan  practice  would  be 
followed,  namely,  that  such  other  construc- 
tion contractors  coiUd  either  purchase  work- 
ing plans  at  the  cost  of  reproduction  from 
the  lead  ship  builder  or  they  themselves 
could  prepare  their  own  working  plans. 

4.  On  November  19,  1968,  LSCC  submitted 
a  claim  for  a  $30,783,460  equitable  adjust- 
ment under  Contract  NObs-4785;  by  May  5, 
1971,  that  amoxint  had  been  revised  to 
$45,181,080. 

5.  The  LPD  Contracts  and  Claims.  The  last 
three  contracts  enumerated  in  paragraph  I 
are  for  the  construction  of  amphibious  trans- 
port dock  (LPD)  vessels,  and  were  awarded 
as  follows: 


Price    Method 


Claims 


N06S-4660  .LP09andlO May  23. 1963 $50,445,000    Negotiated!. 

NObs-4765""l!II™III.".".".ir.r.'.".'.'.'.'- LPD  11,  12,  and  13 May  15.  1964 *2iZf225    Formal  Adv.. 

N0b$-4902  .  ...  LPDl4andl5 May  17.  1965 >.     48,395,000    Formal  Adv.. 


35.  IM 
31.  IM 
28. 2M 


■  Awarded  without  discussion  on  basis  of  initial  price.  All  3  contracts  are  fixed  price  with  escalation 
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6.  The  original  and  amended  contract  de- 
livery dates,  and  the  actual  delivery  dates, 
for  these  LPDs  are: 


Original         Amended  Actual 

Contract  No.  contract  contract  delivery 

and  vessel  date  data  dat« 


NObs-4660: 

LPD-9 Sept.  30, 1966 

NObs-4660: 

LPO-10 Dec.  31,1966 

N0bs-476S: 

LPD-U Apr.  15,1967 

riObs-476S: 

LPD-12 July  15,1967 

NObs-4765: 

LPD-13 Oct.   15,1967 

NObs-4902: 

LPD-14 June  17,1968 

NObs-4902: 

LPD-15 Sept.  17, 1968 


Oct  18, 1968  >  Oct.  18,1968 
July  7, 1969 'July  7,1969 
May  19701  May  15,1970 
Dec.  19703  Dec.  4,1970 
Dec.  26,1969'  Dec.  26,1969 
Feb.  1971 •  Feb.  12,1971 
June       1971  >  June  25,1971 


I  By  NObs-4660  modiHcation  No.  A-738  of  Mar.  9, 1970. 
I  By  NObs-4765  modification  No.  A-737  of  Mar.  16.  1970. 
>  By  NObs-4902  modification  No.  A-499  of  Mar.  9,  1970. 

In  none  of  the  three  foregoing  modifica- 
tions did  the  parties  agree  upon  an  appor- 
tionment of  respective  responsibilities  for 
these  delays  In  deliveries. 

7.  a.  On  January  20,  1969,  LSCC  submitted 
a  claim  for  $24,151,451  under  Contract  NObs- 
4660;  this  amount  was  subsequently  revised 
to  $35,067,992  on  May  5,  1971  on  a  DD  Form 
633-5  price  proposal. 

b.  On  February  6,  1969,  LSCC  submitted 
&  claim  for  $24,991,341  under  Contract  NObs- 
4765;  the  May  5,  1971  revision  Increased  this 
amount  to  $31,137,308. 

c.  On  February  7,  1969,  LSCC  submitted  a 
claim  for  $20,198,260  under  Contract  NObs- 
4902;  the  May  5,  1971  revision  Increased  this 
amount  to  $28,185,626. 

8.  The  Course  of  Claim  Investigation  and 
Aborted  Settlement  Negotiations.  In  Febru- 
ary 1969,  NAVSHIPS  established  a  nucleus 
Special  Task  Force  to  Investigate  the  three 
LPD  claims.  A  different  nucleus  team  was 
established  to  Investigate  the  DE-1052  claim. 
Numerous  visits  to  LSCC's  Seattle  facility 
were  made  In  the  course  of  these  Investiga- 
tions. Commencing  in  December  1970  the 
parties  sought  to  negotiate  a  settlement  of 
these  four  claims.  The  following  subpara- 
graphs describe  the  events  relating  to  the 
abortive  settlement  negotiations: 

a.  By  Revision  No.  7,  of  January  30,  1970, 
to  the  Navy  Procurement  Directives,  a  new 
paragraph  1-401.55  was  added.  It  established 
requirements  that  NAVSHIPS  (among  other 
Navy  activities)  report  major  claims  and  ob- 
tain the  approval  of  the  Assistant  Secretary 
of  the  Navy  (Installations  and  Logistics)  be- 
fore making  any  commitment  to  a  claimant 
on  a  settlement  exceeding  $5,000,000. 

b.  On  December  30,  1970,  then  Deputy  De- 
fense Secretary  Packard  wrote  to  Senator 
John  Stennis  that, 

".  .  .  the  remaining  claims  (referring  to 
Lockheed's  LPD  and  DE  1052  claims),  total- 
ing $159.8  mUUon,  have  been  the  subject  of 
Intensive  negotiations  between  the  Navy  and 
Lockheed.  To  settle  these  claims,  the  Navy 
has  offered  Lockheed  $58  mUllon.  I  am  hope- 
ful that  a  settlement  of  these  claims  can  be 
reached.  Generally  speaking,  all  negotiations 
regarding  this  program  have  also  been  con- 
cluded. The  single  remaining  issue  Is  Lock- 
heed's acceptance  of  this  offer." 

c.  On  January  6,  1971.  Lockheed  wrote  to 
Mr.  Packard: 

"With  reference  to  the  ship  construction 
claims,  we  are  not  prepared  to  accept  the 
Navy  offer  of  $58  million.  It  Is  our  belief, 
however,  that  If  both  parties  continue  to 
pursue  negotiations  diligently  a  mutually 
acceptable  solution  can  be  achieved  within 
a  reasonable  period  of  time." 

d.  Negotiations  continued  and  on  January 
29,  1971,  a  final  negotiating  meeting  was 
held  with  Rear  Adm.  N.  Sonenshein,  Capt.  A. 
Holfield  and  Mr.  R.  Bates  representing 
NAVSHIPS   and  Mr.  R.  Osborn  and  Mr.  A. 


Folden  representing  LSCC.  A  tentative  set- 
tlement agreement  of  $62  million  was  reached 
with  the  understanding  that  It  was  subject 
to  required  approval  of  higher  authority.  For 
reasons  detailed  below  such  approvals  were 
never  received. 

e.  On  February  1,  1971,  Lockheed  President 
D.  J.  Houghton  wrote  to  Lockheed  share- 
holders: ".  .  .  last  week  we  reached  tenta- 
tive agreement  with  the  Navy  to  settle  our 
ship  construction  claims  for  $62  million  .  .  ." 
(emphasis  added) . 

f.  In  a  NAVSHIPS  memorandum  to  the 
Assistant  Secretary  of  the  Navy  (Financial 
Management)  dated  February  12,  1971,  the 
Acting  Commander,  NAVSHIPS,  stated: 

"b.  Tentative  settlement — $62  million. 

"c.  Provisional  price  increaises  made  to  date 
against  these  claims  total   $28.4  million. 

"d.  Additional  provisional  price  increases 
of  $21  million  are  in  process.  Provisional  In- 
creases require  documentation  In  the  form 
of  technical  analysis,  audit  verification  and 
legal  determinations  to  safeguard  the  Gov- 
ernment's Interests,  and  NAVMAT  approval 
In  accordance  with  NPD  l-401.55(e).  Hence, 
the  authorization  of  provisional  Increases 
Involves  essentially  all  the  steps  required  In 
final  settlement. 

"e.  Final  Settlement  Date — 15  March  1971. 
This  date  Is  largely  theoretical.  It  Is  based 
upon  completion  of  the  extensive  documen- 
tation required  for  each  of  the  four  contracts 
Involved  (Including  finalizatlon  of  the  Tech- 
nical Advisory  Reports  (TAR's),  DCAA  final 
audit  reports  and  formal  legal  memoranda) 
and  submission  of  the  post-negotiation  busi- 
ness clearance  by  10  March  1971  to  NAVMAT 
and  ASN  (I&L)  for  approval  In  accordance 
with  NPD  1-401.55.  .  .  ." 

g.  On  February  24,  1971,  NAVSHIPS  and 
Lockheed  executed  a  modification  to  the  four 
contracts  Involved  In  these  claims  for  the 
LPDs  and  DE  1052s,  to  provide  Lockheed 
provisional  price  Increases  on  account  of  the 
claims.  The  modification'  states  unequivo- 
cally that  the  settlement  agreement  of  $62,- 
000,000  was  subject  to  approval  by  ".  .  . 
higher  Government  authorities  In  accord- 
ance with  applicable  regulations  .  .  ."  and 
continued : 

"The  parties  agree  that  neither  the  above 
provisional  Increases  in  the  contract  price 
nor  the  above  mentioned  tentative  settle- 
ment of  $62  million  shall  be  construed  as  an 
acknowledgement  of  the  validity  of  any  of 
the  specific  claims  Included  In  the  Contract- 
or's claims  submissions  under  these  contracts 
nor  does  the  Government  admit  the  correct- 
ness of  any  of  the  facts  alleged  In  these  sub- 
missions. Furthermore,  these  provisional  In- 
creases In  the  contract  prices  and  the  pro- 
posed settlement  of  $62  million  shall  not  be 
considered  to  represent  the  value  of  the  Con- 
tractor's claims  If  the  Contracting  Officer 
shall  find.  In  the  event  the  supplemental 
agreements  Incorporating  the  proposed  set- 
tlement are  not  executed,  that  the  Con- 
tractor Is  entitled  to  equitable  adjustments 
In  the  contract  prices  totaling  less  than  the 
provisional  Increases  In  contract  prices  made 
to  date  or  less  than  the  proposed  settlement 
of  $62  million  on  account  of  the  facts  al- 
leged In  his  claims  submissions." 

h.  On  May  20,  1971,  then  Defense  Secre- 
tary Laird  reported  to  Chairman  Hubert  of 
the  House  Armed  Services  Conunlttee: 

"Claims  under  on-going  contracts  for  DE 
1052's  and  LPD's  totaling  $159.8  million  have 
been  tentatively  settled  for  $62  million.  The 
LPD  settlement  has  been  approved  and  paid; 
the  DE  1052  agreement  Is  stUl  In  the  process 
of  review  by  the  Navy."  (emphasis  added). 

1.  Secretary  Laird's  confusion  about  the 
status  of  review  of  the  LPD  claims  by  the 
Navy — which,  incidentally,  were  not  han- 
dled separately  from  the  DE  1052  claim — 
weis  corrected  by  then  Deputy  Defense  Secre- 
tary Packard's  statement  to  the  Secretaries 
of  the  Army  and  Air  Force  In  a  memorandum 
dated  June  4, 1971 : 


"In  June  1970,  Lockheed's  claims  totaling 
$46  million  for  work  under  the  five  completed 
ship  contracts  were  settled  for  $17.9  million. 
The  settlement  was  reached  through  the  De- 
partment of  the  Navy's  established  proce- 
dures for  negotiating  ship  claims.  Likewise, 
claims  under  four  on-going  contracts  for 
DE  1052's  and  LPD's  totaling  $159.8  million 
have  been  tentatively  settled  for  $62  million. 
The  LPD  and  the  DE  1052  agreement  is  still 
in  process  of  review  by  the  Navy.  However,  if 
It  Is  assumed  that  a  settlement  of  the  $159.8 
million  claim  will  be  for  $62  million  on  these 
four  contracts,  the  total  Lockheed  loss  before 
taxes  on  all  nine  contracts  will  be  approxi- 
mately $89.6  million."    (emphasis  added). 

j.  On  January  2,  1973,  Lockheed  prepared 
a  four-page  briefing  paper  on  these  claims, 
stating  on  page  3 : 

".  .  .  usee  and  NAVSHIPS  renewed  and 
Increased  negotiation  efforts  on  the  remain- 
ing claims,  and  on  January  29,  1971  Lockheed 
Aircraft  Corporation  Group  Vice  President 
R.  J.  Osborn,  LSCC's  President  A.  M.  Folden 
and  the  Commander,  Naval  Ship  Systems 
Command  N.  A.  Sonenshein  arrived  at  a 
settlement  figure  of  $62  million.  Subse- 
quently, supplemental  agreements  were  exe- 
cuted which  committed  LSCC  to  that  settle- 
ment amount  as  of  that  date,  and  committed 
the  Navy  likewise  upon  approval  "by  higher 
Government  authorities  In  accordance  with 
the  applicable  regulations." 

Since  the  date  of  the  "hand-shake"  agree- 
ment on  January  29,  1971,  made  In  the  spirit 
and  within  the  parameters  of  Secretary  Pack- 
ard's plan,  there  has  been  virtually  no  prog- 
ress by  the  Navy  In  finalizing  the  settlement 
agreement.  .  ." 

9.  Navy  Review  Actions.  With  respect  to 
the  LSCC  consolidated  LPD  and  DE  1052 
claims,  the  Navy  took  the  following  review 
actions : 

a.  On  March  25,  1971,  NAVSHIPS  sub- 
mitted the  proposed  $62  million  settlement 
sum  for  the  consolidated  Lockheed  claims  for 
review  and  hopefully  for  approval  by  the 
duly  constituted  reviewers  in  the  Naval  Mate- 
rial Command;  that  group  was  named  the 
"Contract  Claims  Control  and  Surveillance 
Group"  (or  CCCSG).  The  CCCSG,  after  sev- 
eral weeks  of  review  and  deliberation,  con- 
cluded that  the  proposed  LSCC  claims  tenta- 
tive settlement  could  not  be  approved  l>e- 
cause  of  factual  Inadequacies  In  LSCC  pro- 
vided Information  In  the  area  of  legal  entitle- 
ment for  certain  claim  elements  and  for  lack 
of  substantiation  of  quantum  with  respect 
to  the  entire  claim.  Accordingly,  on  August 
3,  1971,  NAVSHIPS  withdrew  the  proposed 
settlement  from  CCCSG  consideration. 

b.  Thereafter,  In  August  1971  NAVSHIPS 
requested  the  Superior  of  Shipbuilding,  Con- 
version and  Repair,  13th  Naval  District  (SUP- 
SHIP-13),  whose  office  Is  the  cognizant  con- 
tract administration  office  with  respect  to 
the  four  LSCC  contracts,  to  assemble  a  team 
to  obtain  improved  substantiation  of  the  pro- 
posed settlement  In  certain  areas.  For  the 
most  part,  as  described  in  greater  specificity 
In  paragraphs  below.  LSCC  declined  to  dis- 
close cost  or  pricing  data  to  support  Its  DD 
Form  633-5  price  proposals  for  these  claims, 
and  other  contract  performance  and  produc- 
tion Information  relevant  to  the  support  and 
substantiation  of  these  claims. 

c.  Notwithstanding  the  foregoing  lack  of 
cooperation  from  LSCC,  on  June  9,  1972, 
NAVSHIPS  once  again  submitted  the  pro- 
posed LSCC  claims  settlement  to  the  Naval 
Material  Command  for  review  and  approval. 
On  this  occasion  the  NAVMAT  reviewers  were 
designated  the  NAVMAT  Claims  Board.  On 
June  20,  1972,  the  DE  1052  portion  of  the 
submission  was  supplemented  with  the  LPD 
portion  of  the  submission.  After  six  months 
review  and  consideration  of  these  submis- 
sions, the  NAVMAT  Claims  Board  deter- 
mined that  the  settlement  was  unsupported 
and  not  susceptible  of  approval.  Accordingly, 
on  January  24,  1973,  NAVSHIPS  once  again 
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withdrew    the    submission    from    NAVMAT 
consideration. 

10.  The  foregoing  recapitulation  of  events 
in  paragraphs  8  and  9  surrounding  the  ten- 
tative claims  settlement  agreement  of  Janu- 
ary 29,  1971,  and  the  submission  and  resub- 
mission of  the  proposed  settlement  to  higher 
authority  for  review  and  approval,  and  the 
two  determinations  not  to  grant  approval  by 
NAVMAT,  lead  to  the  unavoidable  conclu- 
sion that  in  fact  both  LSCC  and  the  Navy 
imderstood  that  the  $63  million  claims  set- 
tlement was  not  unconditional.  It  required 
review  by  higher  authorities  and  approval  by 
the  Chief  of  Naval  Material  and  by  the  As- 
sistant Secretary  of  the  Navy  (Installations 
and  Logistics) ,  in  accordance  with  Navy  Pro- 
curement Directives,  paragraph  1-401.55. 
Such  approvals  were  never  received  because 
the  NAVMAT  Claims  Board  perceived  certain 
general  and  specific  inadequacies  in  LSCC's 
claims  support  and  substantiation.  Three 
major  claim  Items  were  identified  as  inade- 
quately documented  in  the  SUPSHIP  13  let- 
ter serial  130-2904  of  October  17,  1972,  to 
LSCC.  Further,  In  NAVSHIPS  letter  serial 
90-02  of  36  December  1972  to  LSCC  the  Navy 
stated: 

"We  have  completed  a  preliminary  review 
of  this  additional  data  submitted  by  your 
company,  which,  though  responsvie  in  some 
respects,  still  falls  to  present  a  clearly  dis- 
cernible 'cause  and  effect'  relationship  be- 
tween alleged  Oovernment-responsible  ac- 
tions, on  the  one  hand,  and  the  claimed  re- 
sulting Increased  costs  to  LSCC.  on  the  other. 
The  paucity  of  data  showing  such  relation- 
ship applies  also  to  the  other  elements  of  the 
LPD  claims,  as  well  as  to  the  DE  1052  Class 
claim. 

"To  ensure  consideration  In  this  Com- 
mand's final  consideration  of  your  claims, 
you  are  invited  to  submit  to  this  Command, 
via  the  Supervisor,  any  material  establishing 
the  above-noted  relationship,  including  any 
incisive  rationale,  supported  by  historical 
cost  data." 

For  the  foregoing  reasons  the  tentative 
January  29,  1971,  NAVSHIPS  settlement  did 
not  receive  the  higher  level  approvals  re- 
quired by  applicable  Navy  directives.  Simi- 
larly, the  provisional  payments  NAVSHIPS 
made  to  LSCC  on  account  of  these  claims — 
for  details,  see  paragraphs  14-15  below — were 
premised  upon  an  exposition  of  a  portion  of 
the  claim  facts,  specifically.  LSCC's  claim 
assertions  and  representations  taken  at  their 
face  value,  without  regard  for  a  full  and 
complete  evaluation  of  other  contempo- 
raneous events  In  the  performances  of  these 
contrsicts,  many  of  which  were  later  found  to 
be  attributable  to  non-government  respon- 
sible causes.  Those  provisional  payments  were 
also  Influenced  by  anticipated  LSCC  cost 
overruns  projected  from  costs  incurred  and 
to  be  incurred  to  complete  contract  perform- 
ances as  of  January  1971.  Accordingly,  the 
provisional  payments  were  found  to  be  sub- 
ject to  the  same  deficiencies  in  support  and 
substantiation  as  was  the  tentative  $62 
million  settlement  of  January  1971. 

11.  LSCC  Claim  Itemization.  LSCC  has 
broken  down  its  claims  Into  subject  areas  of 
alleged  Government-responsible  causes  of 
additional  costs  which  are  said  to  constitute 
entitlement  to  equitable  adjustments  in  the 
countracts'  prices.  Enclosure  (1)  sets  forth 
the  Contracting  Officer's  determinations  and 
findings  related  to  these  various  allegations. 
Fc-  convenience  only,  some  allegations  com- 
mon to  all  contracts  have  been  treated  In  the 
same  section  of  the  determinations  and  find- 
ings. Each  contract,  however,  has  been  treated 
as  a  separate  entity.  Enclosure  (2)  lists  and 
classifies  alleged  improper  rejections  of  LSCC 
work  discussed  in  enclosure  ( 1 ) .  Enclosure 
(3)  lists  the  change  orders  included  in  the 
consolidated  claims;  determmations  and  find- 
ings relative  to  them  are  included  in  en- 
closure (1). 

13.  In  support  of  its  allegations.  LSCC  has 
submitted  little  or  no  historical  cost,  pro- 
duction and  management  data  to  substan- 


tiate its  estimates.  The  Contracting  OfiBcer 
and  bis  authorized  representatives  have  re- 
quested relevant  historical  cost,  production 
and  management  information  but,  with  rare 
exceptions,  such  information  has  not  been 
provided.  The  last  such  request  was  made  on 
20  March  1973,  at  which  time  the  Navy  stated 
Its  preliminary  position  In  writing  to  LSCC 
on  each  of  the  claim  allegation  Issues  and 
requested  any  additional  comments  or  avail- 
able supporting  data  LSCC  might  have.  LSCC 
has  not  responded  to  the  Navy  position  or 
request. 

13.  All  ships  procured  under  the  Instant 
contracts  have  been  delivered;  cost,  per- 
formance and  management  data  Is  now  his- 
torical and  should  have  been  used  to  price 
the  requested  equitable  adjustments.  LSCC 
has  effectively  refused  to  use  all  of  the  avail- 
able data,  and  in  fact,  has  denied  authorized 
representatives  of  the  Contracting  Officer  ac- 
cess to  much  directly  relevant  cost  and  pric- 
ing data. 

Since  LSCC  has  been  unable  to  support 
adequately  many  elements  of  Its  claims,  it 
appears  that  an  impasse  has  been  reached. 
Accordingly,  the  Contracting  Officer  deems 
It  necessary  to  make  a  unilateral  determina- 
tion of  the  amount  due  LSCC  by  way  of 
equitable  adjustment  In  the  prices  of  the 
four  contracts.  In  considering  the  claims  as 
orlgmally  asserted,  the  Contracting  Officer 
finds  in  some  subject  areas  that  there  Is  no 
data  to  support  a  determination  of  entitle- 
ment; In  other  areas,  when  entitlement  has 
been  established,  the  equitable  adjustments 
must  be  based  on  Navy-developed  estimates. 
The  Navy -developed  manhour  estimates  have 
been  priced  usmg  Defense  Contract  Audit 
Agency-developed  composite  historical  con- 
tract labor  rates. 

14.  The  Contractor  has  previously  received 
provisional  price  mcreases  on  each  contract 
on  account  of  these  consolidated  claims  as 
follows: 


NObs  Mod.i  Payment 

4S60 8  $14,435,000 

4765 7  13.128,000 

4785 12  10,081,158 

4902 7  11,387,000 

These  modifications  were  embodied  in  a  single  supplemental 
•ireement,  executed  on  Feb.  24,  1971,  effective  Jan.  29,  1971; 
this  modification  incorporated  the  provisional  payments  made  by 
earlier  modifications  and  set  forth  the  cumulative  provisional 
payments  for  each  LPD  contract.  The  cumulative  DE-1052  con- 
tract provisional  payment  of  $10,081,158  was  not  stated  in  Mod. 
12  to  contract  NObs  4785  but  rattier  in  field  Mod.  No.  A -742 
issued  Feb.  5. 1971. 

15.  Paragraph  4  of  each  of  the  foregoing 
modifications  provides  that  upon  final  resolu- 
tion of  the  claim,  if  the  equitable  adjust- 
ment resulting  from  such  resolution  Is  less 
than  the  provisional  increase,  the  contract 
price  as  provisionally  adjusted  shall  be  re- 
duced by  the  amount  of  the  equitable  ad- 
jttstment,  and  the  balance  shall  Immediate- 
ly be  refunded  to  the  Government,  or  credited 
to  the  Government  against  existing  unpaid 
Invoices.  The  equitable  adjustments  result- 
ing from  the- Contracting  Officer's  determina- 
tions and  findings  in  enclosure  (1)  are  sum- 
marized by  contract  In  enclosure  (4)  and 
totals  brought  forward  below.  Accordingly, 
Inasmuch  as  the  total  adjustment  In  the 
prices  of  contracts  NObs-4660,  4675,  4902  and 
4785  as  determined  herein  do  not  exceed  the 
provisional  payments  previously  made,  pur- 
suant to  paragraph  4  of  the  modifications 
cited  above,  the  contracts'  prices  are  hereby 
adjusted  as  follows  and  demand  is  made  for 
the  balance  due: 


NObs 

Provisional 
payment 

Equitable 
adjustment 

Balance 

due  U  S. 

Government 

4660 

4765 

4785 

4902  

...    $14,435,000 
..      13.128,000 
...      10.081.158 
...      11,387,000 

$1,  796, 805 

1,832,191 

821,892 

2, 334. 661 

$12. 638. 195 
11.295.809 
9, 259,  266 
9.052.339 

Total... 

..      49,031,158 

6.785,549 

42.245,609 

Notice  Is  hereby  given  that.  In  accordance 
with  the  General  Provision  No.  42  of  each 
contract  "Interest",  commencing  thirty  (30) 
days  from  recelpient  of  this  Final  Decision, 
an  interest  charge  at  the  rate  of  six  percent 
(6%)  per  annum  will  be  assessed  on  any  un- 
paid balance. 

16.  LSCC's  Premature  May  24,  1973  "Ap- 
peal" Letter.  On  May  24,  1973,  Mr.  F.  Trow- 
bridge vom  Baur,  counsel  for  LSCC,  wrote  a 
letter  to  the  Secretary  of  the  Navy,  with  a 
coup  to  the  Armed  Services  Board  of  Contract 
Appeals,  purporting  to  "appeal"  the  LSCC 
claims  on  the  DE  1052  and  LPD  contracts. 
Two  bases  were  presented :  that  the  Navy  has 
not  honored  the  January  29,  1971  contract 
modification  settling  these  claims  for  $62 
million,  that  Navy  failure  to  issue  a  final  de- 
cision of  the  Contracting  Officer  constitutes 
an  appealable  action.  The  factual  misconcep- 
tions Inherent  in  the  first  basis  are  rebutted 
In  paragraphs  8,  9  and  10.  With  respect  to  the 
second  basis,  on  March  20,  1973,  NAVSHIPS 
sent  LSCC  a  detailed  71  page  explanation  of 
the  Navy's  position  on  each  element  of  the 
consolidated  LPD  and  DE  1062  claims.  That 
March  20th  letter  stated : 

"You  are  requested  to  carefully  review  the 
Navy's  position  and  to  provide  any  comment.s 
or  additional  data  you  may  have  prior  to 
April  20,  1973.  Your  comments  will  be  care- 
fully weighed  and  considered  prior  to  formal- 
ization of  any  further  settlement  offer  or  any 
final  decision  of  the  Contracting  Officer. 
Should  you  desire,  a  meeting  can  be  arranged 
to  allow  further  discussion  of  these  matters." 

By  letter  of  April  13.  1973,  LSCC  requested 
that  ".  .  .  no  further  action  be  taken  with 
regard  to  .  .  ."  the  Navy's  March  20,  1973 
letter.  Thus  although  LSCC  specifically  re- 
quested that  a  final  decision  on  this  matter 
be  held  In  abeyance,  NAVSHIPS  received  no 
further  communication  from  LSCC  until  re- 
ceipt of  the  foregoing  May  24,  1973  "appeal" 
letter  from  Mr.  Vom  Baur.  These  facts  clearly 
Indicate  that  the  "appeal"  by  Mr.  Vom  Baur 
Is  premature. 

17.  This  Is  the  final  decision  of  the  Con- 
tracting Officer.  Decisions  on  disputed  ques- 
tions of  fact  and  on  other  questions  that 
are  subject  to  the  procedure  of  the  Disputes 
clause  may  be  appealed  In  accordance  with 
the  provisions  of  the  Disputes  clause.  If  you 
decide  to  make  such  an  appeal  from  this  de- 
cision, written  notice  thereof  (in  tripli- 
cate) must  be  mailed  or  otherwise  fur- 
nished to  the  Contracting  Officer  within 
thirty  days  from  the  date  you  receive  this 
decision.  Such  notice  should  indicate  that 
an  appeal  Is  intended  and  should  reference 
this  decision  and  identify  the  contract  by 
number.  The  Armed  Service  Board  of  Con- 
tract Appeals  is  the  authorized  representa- 
tive of  the  Secretary  for  hearing  and  deter- 
mining such  disputes.  The  Rules  of  the 
Armed  Services  Board  of  Contract  Appeals 
are  set  forth  in  the  Armed  Services  Procure- 
ment Regulation,  Appendix  A,  Part  3. 

W.  E.  Shultz. 
Commander,   Supply   Corps,   U.S.  Navy, 
Contracting  Officer. 


FARM  PRODUCTION  GOALS  CANNOT 
BE  ACHIEVED  WITHOUT  ADE- 
QUATE   SUPPLY    OP    FERTILIZER 

Mr.  HUMPHREY.  Mr.  President,  on 
August  21,  1973.  I  wrote  the  Secretary 
of  Agriculture  requesting  that  he  form 
an  interagency  task  force  to  deal  with 
our  Nation's  fertilizer  shortage.  On  Sep- 
tember 10,  1973, 1  and  a  number  of  other 
Senators  met  with  Dr.  Dunlop,  Director 
of  the  Cost  of  Living  Council,  regarding 
this  same  problem. 

Following  the  meeting,  I  joined  with 
several  other  Senators  in  urging  the  U.S. 
Department  of  Agriculture  to  respond 
promptly  to  Dr.  Dunlop's  request  that  the 
Department  provide  him  with  an  anal- 
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ysis  of  this  problem.  He  indicated  he 
would  use  the  analysis  as  a  part  of  the 
evidence  In  determining  whether  exist- 
ing price  ceilings  on  domestic  fertilizer 
prices  should  be  lifted. 

Mr.  President,  I  have  just  received  a 
letter  and  table  from  the  Department  of 
Agriculture  in  response  to  this  most  re- 
cent request.  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record  fol- 
lowing completion  of  my  remarks. 

The  Department's  letter  indicates  that 
it  delivered  its  analysis  of  this  situation 
on  September  18,  1973,  to  the  Cost  of 
Living  Council. 

It  should  be  noted  in  the  table  ac- 
companying this  letter  that  the  Depart- 
ment is  projecting  an  estimated  1  million 
ton  shortage  of  nitrogen  fertili2ier  and  a 
700,000  ton  shortage  phosphate — DAP— 
fertilizer  during  this  fertilizer  year — 
July  1.  1973  to  June  30,  1974. 

Given  the  urgent  need  for  fertilizer 
by  Great  Plains  wheat  farmers  who  are 
now  planting  winter  wheat  and  their  in- 
ability to  acquire  the  supplies  they  need 
due  to  price  ceilings  now  imposed  on 
domestic  sales  of  fertilizers,  I  urge  Dr. 
Dunlop  and  the  Cost  of  Living  Coimcil 
to  give  us  an  early  decision  regarding 
this  matter,  and  that  their  decision  be  to 
lift  these  ceilings  immediately. 

I  am  convinced,  by  the  evidence  I  have 
studied,  that  U.S.  farm  producers  can 
afford  and  are  willing  to  pay,  if  neces- 
sary, higher  prices  for  fertilizer  in  order 
to  secure  the  supplies  they  need  to  attain 
their  maximum  production  goals. 

Failure  to  lift  these  ceilings  on  domes- 
tic fertilizer  prices  will  prevent  U.S. 
farmers  from  competing  for  available 
supplies  with  foreign  buyers  who  are  not 
subject  to  any  such  ceilings.  As  a  result 
of  the  ceilings,  these  foreign  buyers  can 
and  are  depriving  U.S.  farmers  of  fertil- 
izer supplies  by  paying  over  $20  to  $25 
per  ton  more  than  our  U.S.  farmers  are 
now  permitted  to  pay. 

So  Members  can  fully  appreciate  the 
importance  of  our  resolving  this  stuation, 
and  promptly,  I  request  unanimous  con- 
sent that  a  letter  and  study  I  just  re- 
ceived from  the  Council  of  Farmer  Co- 
operatives regarding  the  general  U.S. 
plant  food  supply  outlook  for  1973-74  be 
printed  in  the  Record  following  the 
USDA  letter  I  mentioned  earlier. 

We  must  remember,  Mr.  President, 
that  30  percent  of  all  U.S.  crop  produc- 
tion depends  directly  on  the  application 
of  fertilizer.  We  must  also  remember  that 
the  fertilizer  industry  is  the  largest  single 
user  of  natural  gas  in  this  Nation — 450 
billion  cubic  feet  per  annum.  Therefore, 
we  must  not  only  take  action  to  insure 
that  our  Nation's  farmers  can  purchEise 
the  fertilizer  they  need  to  achieve  our 
national  production  goals  next  year,  we 
must  also  take  steps  to  insure  that  our 
fertilizer  industry  gets  the  natural  gas 
it  will  require  to  make  those  larger  fertil- 
izer supplies  available. 

There  being  no  objection,  the  letter 
and  table  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

DEFABTMENT  of  ACRlCTTLTtmE, 

Washington,  D.C.,  September  18. 1973. 
Hon.  Hubert  H.  Httmfhret, 
U.S.  Senate. 

Dear  Senator  Humphrey:  This  is  In  re- 
sponse to  your  communication  of  September 


10.  1973.  regarding  your  meeting  with  COLC 
and  representatives  of  the  fertilizer  Industry. 
The  Depsu-tment  has  been  monitoring  and 
vigorously  working  on  analysis  of  the  fertil- 
izer situation  and  the  potential  domestic 
shortages  for  several  months.  We  are  re- 
sponding to  COLC's  specific  request  made 
earlier  this  week  for  an  analysis  of  domestic 
and  foreign  capacity  as  well  as  prospective 
output  for  1974.  In  addition,  we  wUl  furnish 
to  COLC  information  as  to  the  extent  to 
which  multiple  price  systems  have  emerged. 

It  would  seem  that  there  are  two  important 
questions  that  need  to  be  analyzed.  What 
could  be  expected  to  happen  to  this  country's 
crop  output  in  1974  If  the  present  Phase  IV 
regulations  are  continued  on  .  ,rtilizer,  and 
is  the  foreign  demand  strong  enough  that 
there  will  not  be  significant  reductions  in 
fertilizer  exports  regardless  of  reasonable 
upward  adjustments  in  domestic  price. 

Because  of  the  desire  to  make  a  timely 
decision,  we  are  planning  to  complete  the 
development  of  this  material  and  furnish  it 
to  COLC  Tuesday,  September  18. '  This  In- 
formation will  be  furnished  without  recom- 
mendation and  further  analysis  will  be  made 
by  USDA. 

Other  actions  that  we  have  taken  in  light 
of  the  potential  fertilizer  shortage  Include 
meeting  with  AID  and  the  mitlatlon  of  an 
Intensive  educational  program  on  conserva- 
tion and  techniques  for  more  efficient  use 
of  avaUable  supplies  of  fertilizer.  Meetings 
were  held  earlier  this  week  with  AID  officials 
to  discuss  fertilizer  exports  generated  by  AID. 
AID  is  now  committed  except  for  emergencies 
to  an  embargo  on  fertilizer  shipments  during 
the  months  of  February  through  May. 
February  through  May  is  this  country's  high 
use  period. 

Enclosed  for  your  information  are  initial 
estimates  of  projected  supplies  and  require- 
ments for  nitrogen  and  phosphates, 
smcerely, 

Carroll  G.  Brunthaver, 

Assistant  Secretary. 

TABLE  l.-ESTIMATED  SUPPLIES  OF  N  S  PjOs  IN  1972  73 
AND  PROJECTED  SUPPLIES  AND  REQUIREMENTS  FOR 
1973-74' 


Nitrogen 
1,000  tons  N 


Phospliate 
1,000  tons  P:Os 


1972-73  1973-74  1972-73    1973-74 


Supply  from  domestic  pro- 
duction     9,891  10,000     6,292       6,600 

Imports 851  800         312           300 

Total  available  sup- 
ply   10,742  10.800      6,604       6,900 

Exports 1.350  IJOO      V.m       UOO 

Percent   available  supply 

exported ...-      12.5  15.7       21.5        24.6 

Net  supply  for  U.S.  farm  

use. 9,392  9,100      5,180       5,200 

Estimated     1973-74     re- 
quirements   10,100 5,900 

Percent  net  supply  Is  of 

requirements -         90 88 

Deficit 1,000  ........         700 


>  Fertilizer  year  July  1  to  June  30. 

Mr.  Paul  S.  Weller,  Jr. 

Director  of  Public  Affairs,  National  Council 
of  Farmer  Cooperatives,  Washington, 
D.C. 

Dear  Mr.  Weller:  Thank  you  so  much  for 
your  letter  concerning  our  critical  shortage 
of  farm  fertilizers  in  this  country. 

I  particularly  appreciate  having  your  U.S. 
Plant  Food  Supply  Outlook  for  1973-74.  It 
wlU  be  a  helpful  resource  material  in  the 
work  I  am  doing  in  this  area. 

Again,  thank  you  for  keeping  me  so  well 
Informed. 

With  every  best  wish. 
Sincerely, 

HtTBERT  H.  HUMPHBXT. 


National  Council  op 
Farmer  Cooperatives, 
Washington,  B.C.,  September  17, 1973. 
Hon.  Hubert  H.  Humphrey, 
UJS.  Senate,  Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Humphrey:  The  farmer  co- 
operatives want  to  applaud  your  valuable 
efforts  this  past  week  In  pressing  for  a  solu- 
tion to  the  increasingly  critical  shortage  of 
farm  fertilizers.  You  are  to  be  commended 
for  such  timely  assistance. 

We  m  the  farmer  cooperatives  are  obligat- 
ed and  dedicated  to  supplying  U.S.  farmers 
with  adequate  supplies  of  fertilizers  for  their 
domestic  use.  This  has  become  mcreaslngly 
difficult  over  the  past  several  months,  as  raw 
products  are  exported  to  more  lucrative  for- 
eign markets.  At  least  one  of  oiu*  major  fertu- 
izer  manufacturers  has  been  placed  on  allo- 
cation for  phosphate  due  to  commercial  in- 
terests shipping  this  raw  material  abroad. 

We  have  met  personally  with  Secretary 
Butz  and  members  of  his  economic  staff  to 
brief  them  on  the  critical  shortage.  They  have 
been  most  receptive  to  our  presentation,  and 
have  suggested  our  continued  efTorts  with  you 
and  the  Cost  of  Living  Council.  It  is  tbelr 
feeling  that  a  Joint  effort  between  the  Leg- 
islative and  Executive  Branches  is  desirable 
to  solve  this  pressing  problem. 

The  enclosed  fertilizer  situation  outlook, 
as  prepared  by  one  of  our  major  cooperatives, 
was  presented  recently  to  USDA  officials.  We 
enclose  a  copy  for  your  mformatlon,  in  the 
hope  that  it  will  assist  you  in  your  contmu- 
Ing  efl^orts  on  the  farmer's  behalf.  Thank  you 
again  for  doing  such  a  fine  Job. 
Sincerely, 

Paul  S.  Weller,  Jr., 
Director  of  Public  Affairs. 

U.S.  Plant  Food  Supply  Outlook  for  1973-74 
(Note. — Charts  referred  to  not  reproduced 
in  the  Record  ) . 

In  1973-74  U.S.  farmers  wUl  be  faced  with 
real  shortages  of  nitrogen  and  phosphae  fer- 
tilizers. These  shortages  have  already  begun 
to  become  apparent  as  indicated  by  farmers' 
difficulties  in  obtaining  nitrogen  for  wheat 
planting  in  the  high  plains  area.  Since  most 
of  the  U.S.  plant  food  consumption  actually 
takes  place  in  the  spring  season,  the  full  im- 
pact of  the  developing  nitrogen  and  phos- 
phate shortages  will  not  be  felt  until  the 
spring  1974  planting  season.  CF  Industries 
and  its  member  cooperatives  are  keenly  aware 
of  the  magnitude  of  the  developing  shortage, 
having  Just  completed  the  1972-73  fertilizer 
year  with  dry  nitrogen  products,  nitrogen 
solutions,  and  all  phosphate  products  having 
to  be  allocated.  It  is  believed  that  the  short- 
ages of  nitrogen  and  phosphate  will  have  a 
major  impact  upon  agricultural  production 
from  crops  planted  during  1973-74,  and  for 
this  reason,  the  following  presentation  was 
made  to  the  Honorable  Earl  L.  Butz.  Secre- 
tary of  Agriculture,  on  August  23,  1973. 
developments  in  the  export  market 
To  understand  the  reasons  for  the  short- 
ages of  nitrogen  and  phosphate  fertilizers  in 
the  U.S..  one  must  consider  developments  in 
the  second  largest  market  for  plant  food  ma- 
terials. Perhaps  the  most  outstanding  devel- 
opment in  the  export  market  has  been  the 
skyrocketing  of  prices  for  phosphate  fertil- 
izers. Chart  1  indicates  the  relationship  be- 
tween the  export  and  domestic  wholesale 
prices  for  granular  triple  superphosphate  for 
the  period  1969  through  1973.  Historically, 
phosphate  fertilizers  have  been  sold  In  the 
export  market  at  a  dollar  price  per  metric 
ton  that  was  equivalent  to  the  domestic  price 
per  short  ton,  or,  in  other  words,  the  export 
price  was  generally  about  10  percent  lower 
than  the  domestic  price.  In  1970  the  export 
price  for  GTSP  exceeded  the  domestic  price, 
and  In  the  past  two  years  the  export  price  in- 
creased by  49  percent.  This  increase  far  ex- 
ceeded the  domestic  price  Increase,  which  was 
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limited  by  price  controls,  and  In  1972-73  the 
export  price  was  $35  per  short  ton  above  the 
domestic  price. 

A  similar  analysis  for  dlammonium  phos- 
phate Is  presented  In  Chart  2.  In  the  past  two 
years  the  export  price  of  DAP  Increased  by 
85  percent,  and  in  1972-73  the  export  price  of 
DAP  was  $32  per  ton  higher  than  the  domes* 
tic  price. 

Nitrogen  prices  In  the  export  market  also 
increased  markedly  dxirtng  the  past  two 
years,  with  the  price  of  ammonia  and  urea 
increasing  by  100-110  percent.  Most  of  this 
Increase  in  nitrogen  export  prices  came  dvir- 
Ing  the  last  half  of  1972-73.  These  Increases 
occurred  in  spite  of  the  U.S.  application  of 
nitrogen  fertilizers  being  retarded  by  wet 
weather  during  the  fall  and  spring  seasons. 

The  increase  in  export  prices  for  nitrogen 
and  phosphate  generally  reflect  the  high  level 
of  demand  for  these  fertilizers  in  the  offshore 
market;  for  example,  during  the  past  two 
years  exports  of  phosphate  fertilizers  In- 
creased by  58  percent  to  1.42  million  tons  of 
P.O,  content.  This  means  that  the  level  of 
exports  during  the  two-year  period  increased 
by  524,000  tons  of  P.O..  Had  this  additional 
volume  of  exports  been  available  to  the  U.S. 
farmers  In  1972-73,  their  fertilizer  P.O.  sup- 
ply would  have  been  increased  by  10  percent. 
During  the  past  two  years,  exports  of  nitro- 
gen have  Increased  by  25  percent  to  1 .35  mil- 
lion tons  of  nitrogen  content,  or  an  increase 
in  annual  nitrogen  exports  during  the  period 
of  273,000  tons  of  nitrogen.  In  1972-73,  had 
this  incremental  export  volume  not  been  ex- 
ported, the  U.S.  farmers'  nitrogen  supply 
would  have  been  increased  by  3  percent. 

DOMESTIC    PLANT    FOOD    SUPPLT 

The  much  improved  export  prices  pre- 
sented most  U.S.  fertilizer  manufacturers 
with  a  more  attractive  marketing  alternative 
compared  to  their  normal  emphasis  on  the 
domestic  plant  food  market.  With  export 
prices  l>eing  boosted  by  supply-demand 
forces,  and  with  domestic  plant  food  prices 
being  restricted  by  price  controls,  the  U.S. 
farmer  finds  himself  In  a  non-competitive 
position  with  respect  to  the  export  demand. 
With  the  increased  planting  of  crop  acreages 
In  1972-73,  the  domestic  demand  for  nitrogen 
should,  have  been  up  sharply,  but  was  re- 
tarded by  wet  weather  to  an  Increase  of  only 
3  percent.  U.S.  phosphate  consumption  was 
limited  by  available  supply  to  an  Increase  of 
6.4  percent,  which  is  still  a  very  respectable 
Increase.  The  outlook  for  the  current  fertil- 
izer year,  1973-74,  Indicates  real  shortages 
of  both  nitrogen  and  P.O.. 

Chart  3  depicts  the'  relationship  between 
U.S.  total  nitrogen  supply,  including  Imports, 
and  U.S.  total  nitrogen  demand,  including 
Industrial  usage  and  exports.  CF  Industries 
is  forecasting  that  in  1973-74  nitrogen  sup- 
ply will  fall  short  of  nitrogen  demand  by 
312,000  tons  of  nitrogen  (the  equivalent  of  a 
large  ammonia  plant's  annual  production  ca- 
pacity) .  With  the  new  Farmland  and  Agrico 
ammonia  plants  scheduled  to  come  on- 
stream  for  1974-75,  the  shortage  Is  forecast 
to  decline  to  192,000  tons  of  nitrogen  In  that 
year.  The  Inability  to  secure  firm  long-term 
natural  gas  supply  commitments  has  pre- 
vented the  development  and  announcement 
of  additional  ammonia  production  capacity. 
If  ro  additional  ammonia  plants  are  built, 
the  U.S.  nitrogen  shortage  will  continue  to 
Increase  to  1.1  million  tons  In  1975-76  and 
a  projected  5.2  million  tons  by  1981-82. 

OP  Is  projecting  a  nitrogen  shortage  this 
year  of  312.000  tons,  assuming  that  nitrogen 
exports  will  decline  to  1.2  million  tons.  This 
assumption  Is  based  upon  normal  weather 
prevailing  during  the  planting  seasons,  elim- 
inating the  need  to  export  ammonia  to  keep 
plants  running  as  occurred  due  to  heavy 
Inventory  carry-over  into  1972-73.  If  nitrogen 
exports  remain  at  the  same  level  as  1972-73, 
then  the  domestic  shortage  would  Increase 
to  462,000  tons. 

Chart  4  presents  the  U.S.  phosphate  sup- 


ply-demand balance  for  the  period  1972 
through  1976.  The  total  phosphate  supply 
represents  87  percent  of  the  theoretical  avail- 
ability, including  domestic  production  ca- 
pacity and  a  minor  volume  of  Imports.  The 
operating  factor  of  87  percent  represents  the 
exhibited  attainable  level  of  efficiency  for 
the  phosphate  Industry.  The  total  demand 
for  phosphates  represents  domestic  fertilizer, 
feed,  and  Industrial  requirements  plus  phos- 
phate exports.  For  1972-73  CF  Industries  es- 
timates that  supply  was  87,000  tons  of  P.^O, 
short  of  meeting  demand,  and  this  shortage 
was  offset  primarily  by  reduced  application 
rates  on  crop  acreage. 

CF  Industries  forecasts  that  with  the  addi- 
tional acreage  expected  to  be  planted  during 
1973-74,  and  an  anticipated  increase  in  P^O^ 
exports  to  1.6  million  tons,  there  will  be  a 
net  shortage  of  668,000  tons  of  P^O^  for  the 
domestic  plant  food  market.  Phosphate  ex- 
ports are  forecast  to  Increase  in  1973-74  due 
to  continuing  strong  export  prices  and  con- 
tractual commitments  made  during  1972-73. 

IMPACT    OM    tr.S.    CROP    ACBEAGE 

While  It  Is  not  possible  to  pinpoint  the 
exact  timing  and  geographical  location  of  the 
nitrogen  and  phosphate  shortages  forecast 
for  this  year.  It  is  possible  to  relate  them  to 
major  crop  acreages.  Here  it  is  assumed 
that  1973-74  acreages  for  corn,  wheat,  and 
soybesns  will  increase  as  follows: 

U.S.  CROP  ACREAGE 
■Million  acresi 


Coin 

Wh«at 

Soy- 
beans 

Total 

Increase 

1972 

..       66.5 
..        72.5 
..        75.0 

47. « 
53.6 
57.0 

45.8 
55.7 
60.0 

159.7 
181.8 
192.0 

1973 

1974 

22.1 
10.2 

If  the  shortages  of  nitrogen  and  phosphate, 
as  forecast  by  CF  Industries  for  1973-74  at 
312,000  tons  of  N  and  680,000  tons  of  PX)= 
were  to  fall  completely  upon  the  major  crops 
of  corn,  wheat,  and  soybeans,  16.7  percent  of 
the  estimated  192  million  acres  of  these  crops 
would  be  Impacted  In  1973-74.  A  total  of  16.3 
million  acres  of  corn  and  wheat  would  re- 
ceive no  nitrogen,  and  32.1  million  acres  of 
corn,  wheat,  and  soybeans  would  receive  no 
phosphate.  It  is  Interesting  to  note  that  the 
total  increase  in  acreage  (harvested  basis)  of 
corn,  wheat,  and  soybeans  for  1973  and  1974 
crop  years,  as  tabulated  above,  amounts  to 
32.3  million  acres,  which  Is  a  conservative 
estimate  compared  to  the  total  crop  acreage 
increase  of  40  million  acres  set  as  a  goal  by 
the  USDA.  The  total  two-year  Increase  In 
acreage  of  these  two  crops  would  be  vrtthout 
phosphate  fertilization  If  the  total  phosphate 
shortage  fell  on  only  these  three  crops.  A 
total  of  90  percent  of  the  two-year  Increase 
in  corn  and  wheat  acreage  would  be  Im- 
pacted by  the  nitrogen  shortage  if  it  fell  on 
only  these  two  crops. 

■This  analysis.  Indicating  that  the  nitrogen 
and  phosphate  shortages  will  impact  16.7 
percent  of  the  corn,  wheat,  and  soybean 
acreages  in  this  fertilizer  year,  is  one  way  of 
quantifying  the  severity  of  the  shortage.  In 
actual  practice  the  shortages  will  be  spread 
across  the  XJ3.  and  all  crops,  although  prob- 
ably in  a  disproportionate  allocation.  The 
general  conclusion  to  be  reached  here  is  that 
the  shortages  will  result  in  underfertlliza- 
tlon  and  reduced  crop  yields,  which,  in  turn, 
will  have  a  Inflationary  impact  upon  U.S. 
food  and  fiber  prices  due  to  Increased  pro- 
duction costs. 

WHAT   ARE   THE   ALTEBNATIVES? 

There  are  basically  two  alternatives  for  the 
administration  with  respect  to  the  plant  food 
shortage : 

1.  Leave  the  U.S.  farmer  short  of  fertilizer 
when  additional  acreage  and  increased  crop 
production  la  greatly  needed  to  meet  high 


demand  levels  and  hold  down  price  escala- 
tion due  to  Intense  competition;  or 

2.  Maximize  the  available  U.S.  supply  of 
nitrogen  and  phosphate  fertilizers. 

The  first  alternative  does  not  appear  to  be 
either  productive  or  viable.  The  second  alter- 
native— maximizing  nitrogen  and  phosphate 
supplies  for  the  UJ3  farmer — can  be  done  in 
two  ways  as  follows :' 

1 )  Reducing  Exports 

The  volume  of  fertilizer  being  exported 
from  the  United  States  has  been  increasing 
dramatically.  Recent  experience  with  re- 
stricting U.S.  exports,  as,  for  example,  by  an 
embargo  on  soybean  products,  has  proven  to 
be  most  unpopular  with  VS.  producers 
and  foreign  customers  in  that  it  represents  a 
disruption  in  the  normal  market  interaction 
and,  in  many  instances,  contractual  commit- 
ments. One  area  of  exports,  however,  which 
should  be  considered  for  limitation,  are 
government-sponsored  export  programs. 

The  volume  of  fertilizer  exports  fostered 
by  the  U.S.  Agency  for  International  Devel- 
opment (AID)  has  grown  slgnlflcantly  In  the 
past  two  years.  As  shown  on  Chart  6,  from 
1971  to  1973,  AID-financed  exports  of  U  S. 
fertilizer  production  have  Increased  from 
707,000  tons  to  940,000  tons,  an  increase  of 
33";;.  The  dollar  value  of  these  exports  has 
increased  by  156%.  In  fact  the  U.S.  govern- 
ment Is  financing  fertilizer  exports  at  the 
highly  inflated  export  prices  at  the  same 
time  that  U.S.  farmers  are  short  of  fertilizer 
and  prevented  from  paying  export  competi- 
tive prices  by  government  price-control 
programs. 

It  would  appear  that  the  farmer  can  pay 
these  prices  by  taxation,  if  his  fertilizer  Is 
exported  out  of  the  country. 

It  is  very  strongly  recommended  that  AID- 
fiuanced  fertilizer  exports  be  curtailed  until 
export  prices  return  to  more  normal  levels, 
and  the  U.S.  fertilizer  supply-demand  situa- 
tion Is  significantly  improved. 

2)  Freeing  up  Domestic  Fertiliser  Prices 
Perhaps    the    most    effective    short-term 

means  of  Increasing  the  amount  of  nitrogen 
and  phosphates  available  to  the  US.  farmer 
is  the  reregulation  of  fertilizer  prices.  This 
would  permit  the  U.S.  farmer  to  compete 
with  the  export  demand  for  his  plant  food 
requirements.  Undoubtedly  domestic  fer- 
tilizer prices  would  be  drastically  increased 
by  this  action — It  is  not  inconceivable  that 
domestic  phosphate  prices  would  double. 
While  this  would  appear  as  an  inflationary 
factor  in  the  economy,  it  would  have  a  far 
greater  non-inflationary  impact  because  of 
the  production  multiple  Involved  in  increas- 
ing crop  yields  by  the  use  of  concentrated 
fertilizers.  The  higher  cost  of  the  fertilizer 
would  be  more  than  offset  by  the  low  cost 
of  the  Incremental  food  and  fiber  produc- 
tion. 

Recognizing  that  the  short-term  fertilizer 
prices  that  would  result  from  deregulation 
would  be  in  some  respects  unreasonable  from 
the  standpoint  of  retiu-n  on  investment  to 
the  fertilizer  producer,  the  higher  prices 
would,  however,  reflect  actual  market  com- 
petition. The  impact  upon  the  farm  economy 
of  the  higher  fertilizer  prices  would  be  much 
less  than  the  Impact  of  reduced  crop  yields 
due  to  under-fertilization. 

NATVSAL  GAS  SX7PPLT 

As  indicated  by  Chart  4,  the  shortage  of 
phosphates  in  the  United  States  is  pre- 
dictably short-lived,  with  sufficient  new 
production  already  announced  or  imder  con- 
struction to  create  a  phosphate  surplus  for 
1974-75.  The  development  of  additional  phos- 
phate production  capacity  is  facilitated  by 
the  availability  of  phosphate  rock  and  sul- 
fur— the  two  primary  raw  materials  In  phos- 
phate production. 

As  shown  in  Chart  3,  however,  the  shortage 
of  nitrogen  in  the  United  States  is  forecast 
to  increase  for  the  foreseeable  future;  that  Is 
to   say,    the   supply   and   demand   lines   are 
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divergent.  This  prediction  of  prolonged 
shortage  U  due  to  the  InabUlty  of  domestic 
nitrogen  producers  to  secure  adequate  long- 
term  supplies  of  additional  natural  gas — 
the  primary  raw  material  In  nitrogen 
production. 

The  availabUlty  of  natural  gas  for  nitrogen 
production  la  critical  to  the  food  and  fiber 
supply  of  the  United  States.  Although  less 
than  6%  of  UjS.  natural  gas  consumption 
Is  for  petrochemicals,  such  as  ammonia,  these 
products  have  been  disproportionately  af- 
fected by  the  natural  gas  shortage  because  of 
the  long-term  supply  commitment  required 
to  Justify  the  major  caplUl  investment  in  a 
chemical  plant  ($33  million  for  a  modem 
ammonia  plant).  The  VS.  government, 
through  the  Federal  Power  Commission,  has 
been  esUbllshlng  Use  Categories  for  nattiral 
gas.  Category  1  la  the  highest  priority  use 
and  is  reserved  for  residential  heating  and 
critical  heating  requirements,  such  as  hos- 
pitals. Petrochemicals,  including  ammonia, 
have  been  placed  In  Use  Category  2.  recognlE- 
Ing  the  strategic  nature  of  these  materials. 

Although  high  priority  has  been  given  to 
the  use  of  natural  gas  for  nitr  igen  produc- 
tion, this  has  had  relatively  little  impact 
on  the  actual  availability  of  n;itural  gas  for 
new  ammonia  plants.  As  a  result,  the  outlook 
lor  meeting  the  growing  demand  for  plant 
food  nitrogen,  as  well  as  Industrial  nitrogen 
demands  for  fibers  and  plastics,  is  not  en- 
couraging. Unless  natural  gas  Is  made  avail- 
able, the  U.8.  will  have  to  rely  to  an  Increas- 
ing extent  upon  foreign  sources  of  nitrogen. 
These  uncontrolled  sources  will  generally  in- 
volve high  delivered  costs  for  nitrogen,  which 
will  have  a  double  Inflationary  impact  upon 
the  economy:  Increased  Imports  affecting  the 
Balance  of  Trade  and  higher  cost  raw  mate- 
rial affecting  the  cost  of  food  production.  It 
is  strongly  recommended  that  the  govern- 
ment take  steps  to  ensure  that  long-term 
supplies  of  natur«l  gas  will  be  made  available 
to  the  fertilizer  industry. 


THE  VOICE  OF  AMERICA 

Mr.  PERCY.  Mr.  President,  there  Is  one 
American  institution  which  Is  better  un- 
derstood and  appreciated  In  140  or  more 
countries  ol  the  world  th£ia  right  here  in 
the  United  States  of  America.  That  in- 
stitution is  the  VOA— the  Voice  of 
America.  FV>r  31  years  it  has  been  the 
official  broadcaster  of  our  country  to  the 
world,  now  transmitting  In  36  languages. 

In  English,  in  Russian,  in  Mandarin, 
in  SwahiU,  in  Hindi,  it  speaks  to  the 
world.  In  Portuguese.  Indonesian, 
French.  Czech,  Romanian,  Spanish  and 
many  other  major  and  exotic  tongues, 
VOA  reports  the  news  of  the  world  to  the 
world.  It  backgrounds  and  explains  topi- 
cal events  both  here  and  abrocul  as  well 
as  official  policy  of  the  United  States. 
Through  feature  reports,  interviews,  and 
special  programs,  the  Voice  mirrors  the 
American  scene  for  the  doctor  in  India, 
the  architect  in  Iran,  the  farmer  in  Ni- 
geria, the  scientist  in  Japan,  the  student 
In  Hungary,  the  Jurist  in  Sri  Lanka,  the 
environmentalist  in  Israel,  the  banker  in 
Venezuela,  the  manufacturer  in  Ger- 
many, the  educator  in  Brazil,  the  writer 
in  the  Soviet  Union. 

The  Voice  of  America  has  built  a  solid 
reputation  for  credibility  and  since  the 
1950's  has  operated  within  the  following 
guidelines,  sometimes  referred  to  as  the 
•VOA  charter": 

VOA  will  establish  Itself  as  a  consistently 
reliable  and  authoritative  source  of  news. 
VOA  news  will  be  accurate,  objective,  and 
comprehensive. 
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VOA  will  represent  America,  not  any  sin- 
gle segment  of  American  society.  It  will  there- 
fore present  a  balanced  and  comprehensive 
projection  of  significant  American  thought 
and  institutions. 

As  an  official  radio,  VOA  will  present  the 
policies  of  the  United  States  clearly  and  ef- 
fectively. VOA  will  also  present  responsible 
discussion  and  opinion  on  these  policies. 

Here  are  some  of  the  ways  in  which. 
In  my  opinion,  VOA  fulfills  its  mission 
and  meets  the  obligations  of  its  charter. 
The  news  division  of  the  Voice  writes 
basic  material  in  English  for  some  250 
newscasts  a  day  for  broadcast  in  36  lan- 
guages. It  writes  al>out  80,000  words  a 
day  from  approximately  half  a  million 
daily  words  of  source  material.  Since 
most  of  this  material  was  written  for 
Americans  and  assumes  background 
knowledge  not  generally  available  over- 
seas, the  rewriting  and  editing  Job  is  ex- 
tensive. There  is  a  central  desk  which 
handles  U.S.  stories,  and  there  are  five 
regional  desks  which  prepare  items  per- 
taining to  the  five  major  world  areas: 
Europe,  Africa,  the  Middle  East,  Asia, 
and  Latin  America.  As  the  official  Voice 
of  the  United  States  of  America.  VOA 
must  be  sure  of  its  facts;  no  story  is 
released  for  broadcast  without  first  being 
double-sourced  as  to  legitimacy.  Al- 
though in  any  enterprise  there  must  be 
a  margin  for  error,  personnel  of  the  Voice 
of  America  are  proud  of  VOA's  record  of 
accuracy  and  objectivity  in  reporting  the 
news.  ' 

In  addition  to  reporting  straight  news, 
the  staff  members  in  all  language  serv- 
ices also  prepare  news  backgrrounders, 
commentaries,  and  topical  features. 

Another  way  in  which  the  Voice  of 
America  fulfills  its  charter  commitments 
Is  through  its  balanced  reflection  of 
American  culture.  And  that,  as  stated  in 
the  charter,  means  not  any  single  seg- 
ment of  American  society,  but  all  of 
American  society.  Let  me  give  Just  a  few 
examples  of  this.  In  English  and  the 
other  languages  in  which  the  Voice 
broadcasts  the  foreign  listener  may  hear 
on  any  given  day  "An  American  Short 
Story,"  a  review  of  a  new  book,  or  a  dis- 
cussion of  some  domestic  problem  facing 
the  Nation.  He  may  "tour"  an  art  gal- 
lery in  Minneapolis  or  New  York  or 
Phoenix  and  learn  something  of  interests 
and  trends  in  painting,  sculpture,  pho- 
tography, or  ceramics.  He  may  hear  one 
of  America's  100  major  symphony  or- 
chestras interpret  not  only  the  classical 
composers  of  the  past,  but  contemporary 
American  composers  as  well.  The  listener 
might  also  hear  America  expressed 
through  the  Idiom  of  Jazz  or  country 
music  or  soul  or  rock.  He  can  keep  up-to- 
date  on  the  latest  in  the  fields  of  medi- 
cine, science,  engineering,  and  space 
exploration. 

Certainly  a  high  point  in  VOA  listener- 
ship  came  in  1969  when  Apollo  11  landed 
the  first  earth  men  on  the  surface  of  the 
Moon.  VOA  broadcasts  were  relayed  or 
rebroadcast  by  more  than  3.000  foreign 
stations,  Including  888  TV  stations  and 
39  major  national  and  International 
broadcasters.  In  addition,  other  radio/ 
TV  networks  continually  monitored  VOA 
and  utilized  its  coverage  as  "the  prin- 
cipal source  of  authentic  Information  on 
flight    developments."    Throughout    the 


8-day  mission.  USIS  centers  in  all  world 
areas  were  Jammed  with  people  listen- 
ing to  VOA  piped  over  loudspeakers. 

In  1962,  UNESCO  esUmated  VOA 
broadcasts  of  the  John  Glenn  flight  were 
heard  by  a  world  audience  of  300  mil- 
lion— a  record  audience  which  was  more 
than  doubled  with  Apollo  11.  Audience 
estimates  received  from  only  66  non- 
Communist  coimtries  totaled  more  than 
615,000.000  people  reached  by  direct  and 
relayed  transmissions  of  VOA's  Apollo 
coverage.  If  estimates  were  available  for 
the  U.S.S.R..  China,  and  other  Com- 
mimist  coimtries,  as  well  as  some  35  other 
coimtries  aroimd  the  world.  VOA  believes 
its  total  audience  might  have  been  more 
than  three-quarters  of  a  billion,  27  per- 
cent of  the  world's  population  outside 
the  United  States. 

A  special  documentary  celebrating  the 
event,  "Eagle  on  the  Moon."  won  awards 
in  this  country  and  abroad.  The  Voice  of 
America  has  also  won  its  fourth  consec- 
utive Peat)ody  Award. 

Anyone  who  listens  for  an  extended 
period  of  time  to  the  broadcasts  of  the 
Voice  of  America  cannot  help  but  feel 
he  has  some  acquaintance  with  the 
American  people,  their  land  and  their 
pluralistic  society.  He  gains  an  imder- 
standing  of  American  policies,  monetary 
problems,  farming  methods,  attitudes  in 
child  development,  trends  in  education, 
and,  most  remarkable  of  all — a  healthy 
respect  for  this  open  society — a  society 
that  is  sure  enough  of  its  foundations 
that  it  can  and  does  periodically  examine 
and  reexamine  its  state  of  affairs,  its 
attitudes,  its  commitments,  its  hopes  and 
its  dreams. 

In  no  other  medium  Is  the  one-to-one. 
person-to-person  form  of  communica- 
tion so  effective.  It  is  the  one  effort  that 
reaches  its  "target"  without  a  middle- 
man, either  American  or  foreign.  VOA 
is  a  continuous,  daily  presence  on  the  air. 
regularly  available  to  the  listener.  By  go- 
ing direttly  Into  the  home  of  the  lis- 
tener, it  is  uncensorable  and  Independent 
of  any  particular  political  situation  in 
any  given  country.  It  may  or  may  not  be 
tuned  in  on  a  given  day  by  a  given  In- 
dividual, but  it  is  available  and  Its  im- 
pact is  cumulative. 

Shortwave  radio  listening  overseas  is 
done  by  the  better  educated  and  better 
informed  memliers  of  society,  as  borne 
out  by  the  mail  received  daily  in  Wash- 
ington from  all  over  the  globe.  VOA  lis- 
teners comment  on  and  ask  for  addi- 
tional information  in  such  Important 
fields  as  medicine,  science,  education, 
and  agriculture. 

I  would  like  to  cite  some  examples  of 
VOA  effectiveness  In  doing  Its  job. 

A  recent  radio  survey  in  five  Ivory 
Coast  cities  indicates  tliat  33.7  percent  of 
the  adults  are  regular  listeners  to  VOA 
French,  and  tiiat  the  only  station  with  a 
larger  audience  is  the  local  Ivory  Coast 
network,  RTI. 

A  regular  listener  to  VOA  Romanian, 
now  living  in  West  Germany,  sent  a  $50 
contribution  for  the  Mississippi  flood  vic- 
tims in  gratitude  for  American  assistance 
to  Romanian  flood  victims  in  1970. 

Al-Anwar.  Beirut's  second  largest 
daily,  carried  in  full  a  Voice  of  America 
editorial  on  the  Arab-Israeli  conflict. 


30944 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  21,  1973 


A  young  Jewish  historian  who  left  the 
U.S.S  Jl.  last  November  reported  that  for- 
eign broadcasts  "play  an  extremely  im- 
portant role  in  keeping  the  Moscow  intel- 
ligentsia informed."  He  estimated  that 
his  friends  obtained  most  of  their  in- 
formation on  world  events  from  these 
broadcasts.  He  and  his  friends  listened 
often  to  VOA,  BBC,  and  Radio  Liberty. 

A  UN  Fellow  from  India,  visiting  the 
hosts  of  the  VOA  English-langxiage 
"Breakfast  Show,"  said: 

There  are  thousands  of  my  countrymen 
who  have  listened  to  the  VOA  programs  with 
a  lot  of  Interest,  like  me.  A  regard  for  this 
great  country  has  been  established  through 
your  fine  medium  of  communication,  better, 
In  my  opinion,  than  any  other  media  now 
available. 

Three  labor  leaders  from  Africa  also 
visited  the  "Breakfast  Show"  this  sum- 
mer. Their  spokesman  said : 

The  visit  to  the  Voice  of  America  is  satis- 
fying pleasure  fulfilling  a  long-time  ambition. 

Orthodox  Christmas  was  observed  on 
January  7  of  this  year  with  a  special 
broadca.  t  by  the  Ukranian  service.  Com- 
ments from  listeners  in  the  Ukraine  were 
many  and  included  these : 

The  hour  passed  like  one  second.  I'm  sorry 
It  had  to  end.  I  cried  the  whole  time.  My  son 
returned  from  work  and  said  everyone  was 
talking  about  the  broadcast  and  the  Christ- 
mas greeting. 

The  Christmas  broadcast  was  something 
tremendous  for  all  of  \is.  It  Is  a  memory  we 
wlU  long  treasure.  There  were  a  great  many 
pe<^le  in  our  home;  the  whole  family  gath- 
ered, as  well  as  neighbors.  The  reception 
was  very  good.  All  expressed  their  thanks 
with  great  joy  and  with  tears  in  their  eyes  .  .  . 
and  we  clinked  glasses  to  your  health  for 
giving  us  a  lovely  gift  for  Christmas. 

Another  recent  visitor  to  VOA  was  Mr. 
Moses  Ekpo,  editor  of  The  Chronicle,  a 
newspaper  in  Calabar,  Nigeria.  Mr.  Ekpo 
had  asked  to  meet  the  staff  which  pro- 
duces "African  Panorama,"  "Africana," 
and  "African  Safari"  because  those  are 
the  programs  his  paper  records  to  use  as 
a  source  of  both  news  and  features.  Mr. 
Ekpo  said  he  uses  Reuters  and  AFP — 
Agence  France  Presse — for  his  news  of 
Europe,  but  depends  on  VOA  for  news 
of  America  and  Africa,  noting  that  VOA 
correspondents  with  their  reports  from 
Africa  are  one  of  the  primary  reasons 
for  VOA  popularity  in  Nigeria. 

Visitors  from  many  coimtries  come  to 
Washington  to  meet  in  person  the  VOA 
broadcasters  they  have  "known."  But 
VOA  broadcasters  also  travel.  Spanish 
broadcaster  Fred  Schiele  met  with  media 
representatives  in  six  Latin  American 
countries  this  year.  His  trip  included  in- 
terviews (HI  five  TV  stations  in  Costa 
Rica,  Venezuela,  and  Guatemala,  guest 
appearances  on  25  radio  stations  In  the 
six  countries,  and  press  coverage  in  more 
than  20  local  newspapers.  At  Schlele's 
first  stop,  Guatemala,  the  Uruguayan 
ambassador  telephoned  him  at  the  U.S. 
Information  Service  oflQce.  The  diplomat 
said: 

I  heard  you  were  in  town  and  I  wanted  you 
to  know  how  much  I  enjoy  VOA  broadcasts — 
they're  my  contact  with  the  world. 

Other  "Voices"  of  America  who  trav- 
eled abroad  this  year  were  Pat  Gates  and 
Philip  Irwin,  major  hosts  of  the  Eng- 
lish-language Breakfast  Show,  a  morn- 


ing program  of  news,  features,  and  music 
that  is  heard  In  virtually  every  country 
of  the  world  every  day.  Mrs.  Gates  and 
Mr.  Irwin  made  a  nine -country  good- 
will tour  through  Africa  and  Asia.  The 
tour  took  them  to  12  cities  in  32  days  of 
tightly  scheduled  travel  and  personal  ap- 
pearances. Proposed  as  a  personal  ap- 
pearance and  goodwill  mission,  it  had 
several  aims:  to  honor  the  many  re- 
quests from  VOA  listeners  that  they  vis- 
it their  coimtries,  cities,  villages,  and 
even  homes ;  to  afford  the  program  hosts 
an  opportunity  to  renew  that  their  sensi- 
tivity to  their  audience;  to  show  inter- 
est (by  known  Americans)  in  local  ac- 
tivities and  projects  such  as  volunteer 
work  and  environmental  concerns;  and, 
through  Mrs.  Gates'  and  Mr.  Irwin's  pop- 
ularity and  personality,  to  promote  in- 
terest in  not  only  the  Voice  of  America, 
but  in  the  United  States  as  well. 

Like  many  of  their  colleagues — Willis 
Conover,  for  example,  who  is  known 
worldwide  as  an  authority  on  American 
Jazz — they  are  practically  iinkown  at 
home,  but  overseas  they  are  not  only 
"known"  but  are  treated  as  friends  and 
stars.  They  were  warmly  received  in 
every  country  they  visited — Ghana,  Ni- 
geria, Kenya,  Pakistan,  India,  Sri  Lanka, 
Malaysia,  Singapore,  and  Indonesia. 
They  were  covered  by  radio,  television, 
and  newspapers  from  West  Africa  to 
East  Asia.  They  followed  a  rigourous 
schedule  visiting  schools,  hospitals, 
housing  developments,  industrial  com- 
plexes, environmental  agencies,  govern- 
ment of&cials,  and  private  citizens  in 
their  homes.  They  entertained  thousands 
of  their  listeners — some  traveled  up  to 
300  miles  to  meet  them — at  specially 
arranged  "Evenings  with  Pat  Gates  and 
Philip  Irwin"  held,  for  the  most  part,  in 
USIS  auditoriums  or,  as  in  the  case  of 
Sri  Lanka,  in  a  theater. 

Their  popularity,  gained  through  daily 
broEuicasts  as  hosts  of  the  VOA  Break- 
fast Show  over  a  period  of  10  years,  was 
immense.  As  Mrs.  Gates  said  in  her  post- 
trip  comments: 

People  Identified  with  us  because  we  are 
allowed  to  be  real  people  on  the  air,  not 
just  deliverers  of  Information. 

One  woman  in  BUtrachl,  who  had 
studied  in  the  United  States  for  her  doc- 
torate, said  to  her : 

Tou  do  a  great  service  for  humanity  with 
your  program. 

Mr.  Irwin,  in  his  report,  cited  the  im- 
portance of  the  shortwave  receiver  to 
peoples  in  other  countries.  He  said : 

For  many  a  shortwave  receiver  Is  their 
single  most  valuable  and  obtainable  liixury 
Item.  They  use  It  to  listen  to  whatever  broad- 
caster can  capture  their  attention  and  in- 
terest and  stimulate  their  imagination  and 
participation.  Competition  for  this  audience 
is  increasing  as  "national  radios"  trend  to 
mass-audience  appeal  programming. 

The  English  Division  of  VOA  broad- 
casts more  than  173  hours  per  we^. 
reaching  virtually  every  country  in  the 
world.  One  may  ask,  why  English?  The 
importance  of  'this  cannot  be  over- 
stressed: 

English  is  the  language  of  the  United 
States.  Broadcasting  in  English  is  a 
means  of  showing  the  flag. 


English  is  a  world  language,  and  the 
only  one  VOA  has  for  speaking  to  the 
entire  world. 

One-third  of  the  world's  people  live  in 
coimtries  where  English  Is  an  official 
language;  it  is  the  second  language  in 
most  countries  today,  and  its  use  is  grow- 
ing; it  is  the  first  foreign  language  of 
most  of  the  world's  school  system;  and 
it  is  the  language  of  the  new  technology, 
of  commerce,  and  of  the  arts  and  sci- 
ences. 

Outstanding  Americans,  from  the 
President  on  down,  as  well  as  other 
English-speaking  persons,  can  address 
the  VOA  audience  in  their  own  voices, 
adding  to  credibility  and  the  sense  of 
immediacy.  With  its  present  schedule, 
VOA  can  and  does  broadcast  Presiden- 
tial and  other  major  speeches  live  to 
all  parts  of  the  world. 

VOA  English-language  broadcasts  are      . 
not  Jammed.  They  currently  represent     ' 
an  important  means  of  reaching  listen- 
ers hi  the  Soviet  Union  and  the  People's 
Republic  of  China. 

The  English  broadcast  schedule  has  a 
flexibility  which  provides  a  unique  crisis 
capability.  Since  VOA  is  on  the  air  in 
English  to  one  or  more  parts  of  the  world 
almost  around-the-clock,  it  is  relatively 
easy  to  maintain  a  24-hour  service  to 
any  area,  if  events  warrant.  Those  who 
do  not  know  English  will  hear  about  im- 
portant events  from  those  who  do. 

In  addition,  the  Voice  of  America 
broadcasts  in  what  it  calls  "special 
English"  utilizes  a  basic  vocabulary  and 
is  spoken  by  the  announcers  at  a  much 
slower  pace  than  "regular"  English.  The 
approximately  2,000-word  vocabulary  of 
special  English  makes  it  much  easier  for 
the  foreign  listener  to  follow  and  to  learn 
the  language. 

VOA  correspondent  Sean  Kelly  re- 
ported that  North  Vietnsunese  officers 
with  whom  he  has  talked  said  they  listen 
to  VOA  special  English  newscasts.  It 
helps  them  learn  the  language.  An  In- 
donesian member  of  the  International 
Control  Commission  in  Vietnam  re- 
quested a  number  of  special  English 
word  books — which  the  Voice  publishes 
and  distributes — to  help  with  the  Com- 
mission's linguistic  problems. 

Each  language  used  by  the  Voice  of 
America  is  important. 

In  January  of  this  year,  an  English- 
teaching  program  was  begun  for  China, 
with  listeners  invited  to  request  a  free 
accompanying  text  from  a  Hong  Kong 
book  flrm.  By  mid-April,  105  requests  for 
the  text  had  been  received  from  the 
mainland.  The  VGA's  Chinese  branch 
has,  in  addition,  received  eight  letters 
in  Washington  with  comments  on  the 
program.  English  900 — as  viewed  from 
Canton,  China,  on  August  3  of  this  year : 

I  believe  English  900  you  broadcast  on  air 
is  so  popular  that  so  many  people  here 
would  like  to  have  some  copies  and  they  are 
hard  to  get.  I  think  the  reasons  are  partly, 
people  wouldn't  dare  to  write  to  your  oflBce 
directly,  partly,  people  may  not  get  it  even 
if  they  write.  It  results  that  many  people 
here  listen  to  your  English  900  program  with 
no  textbook  to  follow  with.  .  .  . 

Suggestions  were  offered  by  the  listener 
that  the  announcer  read  more  slowly — 
as  in  special  English — and  that  the 
Chinese  translation  of  English  words  or 
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phrases  be  used  first.  The  letter  con- 
cluded: 

I  hope  that  you  understand  the  situation, 
and  help  us  in  learning  English.  Thank  you. 

In  addition  to  Its  direct  broadcasts, 
VOA  also  offers  so-called  feeds  to  radio 
stations  in  many  parts  of  the  world. 

For  example,  the  daily  Spanish-lan- 
guage "feed"  to  Latin  America  carries 
about  120  reports  every  week  to  some 
1,175  radio  stations  in  Central  and  South 
America.  And  altogether  about  4,000  lo- 
cal stations  around  the  world  carry  such 
reports  sent  by  "feed"  from  VOA  in 
Washington. 

The  Voice  of  America  maintains  a  daily 
presence  and  availability,  although  in 
hours  broadcast.  VOA  is  not  first  among 
international  broadcasters.  Compared  to 
VGA's  858  hours  weekly,  the  U.S.S.R. 
broadcasts  a  total  of  1,886;  the  People's 
Republic  of  China  1,270;  and  Egypt 
1,076. 

Let  us  now  look  at  the  technical  ca- 
pabilities of  the  Voice  of  America  and 
the  broadcast  capability  of  some  of  the 
other  official  radios  in  the  world.  The 
Soviet  Union  and  China  do  not  have 
overseas  transmitters  as  VOA  does,  be- 
cause geographically  they  constitute  the 
largest  land  mass  in  the  world  and  thus 
have  easier  transmission  access  to  most 
countries. 

Access  was  a  major  problem  for  VGA's 
engineering  staff.  It  had  to  overcome  the 
vast  distances  between  the  United  States 
and  other  major  areas  of  the  world  with 
a  signal  strong  enough  to  be  heard  com- 
petitively in  those  areas  at  peak  listen- 
ing times.  This  meant  setting  up  over- 
seas relay  stations  located  where  maxi- 
mum advantage  of  radio  propagation 
conditions  could  be  taken  to  overcome  the 
problems  of  direct  shortwave  broadcast- 
ing from  the  United  States.  The  relay 
stations  receive  the  broadcasts  direct 
from  the  United  States  and  rebroadcast 
them  with  increased  signal  strength. 
These  stations  are  integrated  into  a 
single  system  so  they  can  receive  pro- 
grams direct  from  the  U.S.  or  from  other 
relay  stations.  At  the  present  time,  the 
following  stations  are  in  the  relay  sys- 
tem: 

Tangier,  Morocco— designed  as  a  main 
port  of  entry  to  Europe,  north  Africa, 
and  the  Middle  East. 

Munich,  Germany — close  enough  to 
East  Europe  to  use  long  and  medium 
wave,  as  well  as  shortwave. 

Kavala,  Greece — consisting  of  ten  250 
kilowatt  transmitters  and  diplexed  cur- 
tain antennas  for  coverage  of  East 
Europe,  central  UJ5J3.R.,  the  Middle 
East,  South  Asia  and  north  Africa.  Also, 
Improved  coverage  of  the  Balkans  and 
the  southern  Ukraine  has  come  about 
with  the  recent  establishment  of  the 
Kavala  site. 

Rhodes,  Greece — to  cover  nearby 
Mediterranean  areas. 

Philippines — the  relay  facilities  here 
comprise  two  transmitter  sites  located 
at  Poro  and  Tinang  and  a  receiver  site 
located  at  Baguio.  Associated  antennas 
are  used  to  provide  coverage  over  an  area 
extending  from  Korea  to  Indonesia,  in- 
cluding all  of  China,  Southeast  Asia  and 

tjie   Soviet  East  Asia.  The   megawatt 


medium-wave  transmitter  is  beamed  to 
China,  Southeast  Asia,  and  Indonesia. 

Okinawa — North  and  central  Asia  is 
reached  from  the  relay  station  on  this 
island. 

Colombo.  Sri  Lanka — this  facility,  op- 
erated by  Radio  Sri  Lanka,  consists  of 
three  35-kilowatt  shortwave  transmitters 
and  their  signal  covers  India  and  Paki- 
stan. 

Wooferton,  England — six  250-kilowatt 
shortwave  transmitters  here,  operated 
by  the  BBC,  beam  progrrams  to  Europe. 
Africa,  and  the  Middle  East. 

Monrovia,  Liberia — six  250-kilowatt 
and  two  50-kilowatt  shortwave  transmit- 
ters provide  signal  coverage  of  the  entire 
African  Continent. 

Bangkok,  Thailand — this  station's 
1 -million-watt  medium- wave  transmit- 
ter provides  coverage  of  Bangladesh, 
Southeast  Asia,  Northeastern  India, 
Burma,  and  Western  Indonesia. 

Hue,  South  Vietnam — VOA  broad- 
casts in  the  Vietnamese  language  are 
beamed  to  North  Vietnam  over  a  50- 
kilowatt  medium-wave  transmitter. 

To  link  the  Washington  studios  with 
these  relay  stations,  a  network  of  domes- 
tic facilities  consisting  of  40  high-power 
shortwave  transmitters  has  been  created 
in  the  continental  United  States.  These 
facilities,  using  high-gain  directional 
antenna  systems,  relay  programs  to  the 
overseas  bases  and  at  the  same  time 
provide  direct  coverage  to  overseas  areas. 
The  domestic  network  consists  of  the  Ed- 
ward R.  Murrow  Transmitting  Station 
at  Greenville,  N.C.,  which  beams  pro- 
grams to  Eiu-ope,  Africa,  and  Latin 
America;  Bethany,  Ohio,  which  is  also 
beamed  to  Europe,  Africa  and  Latin 
America;  and  Delano  and  Dixon,  Calif., 
both  of  which  beam  to  north  and 
east  Asia,  Oceania,  and  Latin  Amer- 
ica. In  addition,  a  50-kilowatt  medium- 
wave  transmitter  located  at  Marathon, 
Fla..  beams  Spanish-language  programs 
to  Cuba  and  the  surrounding  area. 

The  Voice  of  America  has  earned  its 
credibility  by  doing  its  reporting  job  in 
the  highest  tradition  of  responsible 
American  Journalism  and  broadcasting. 
When  the  Voice  of  America  speaks,  it 
speaks  for  all  of  us.  We  have  no  other 
means  to  communicate  America's  story 
so  effectively  to  so  many  of  the  world's 
people.  This  is  shown  dramatically  in 
the  trip  report  of  Mrs.  Pat  Gates,  and 
Mr.  Phil  Irwin  on  their  outstanding 
tour  of  Africa  and  South  and  East  Asia 
where  they  were  received  with  such  en- 
thusiasm. As  the  hosts  of  the  VOA 
"Breakfast  Show."  they  are  as  popular 
and  well  known  abroad  as  Barbara  Wal- 
ters and  Frank  McGee  are  in  this  coun- 
try. I  have  read  the  report  carefully,  and 
I  want  to  commend  Mrs.  Gates,  Mr. 
Irwin,  and  Mr.  William  Reynolds,  chief 
of  the  "Breakfast  Show,"  both  on  the 
success  of  the  tour  and  on  the  success 
of  the  program. 


PROGRAM 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  concluded. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Saiate  will  convene  at  the  hour 
of  9  o'clock  &jn. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  the  Senate  will  resume  the  con- 
sideration of  the  military  procurement 
bill.  The  pending  question  at  that  time 
will  be  on  agreeing  to  the  AWACS 
amendment  offered  by  the  Senator  from 
Missouri  (Mr.  Eagleton),  which  carries 
a  time  limitation  of  2  hours. 

Upon  the  disposition  of  the  AWACS 
amendment,  Mr.  Eagleton  will  call  up 
the  NAIR  amendment,  on  which  there 
is  a  time  limitation  of  2  hours. 

On  the  disposition  of  the  second  Eagle- 
ton amendment,  the  amendment  by  Mr. 
GoLDWATER  dealing  with  the  M-16  rifle 
will  be  called  up.  There  is  a  time  limita- 
tion thereon. 

On  the  disposition  of  the  Goldwater 
amendment,  Mr.  Proxmire  will  call  up 
his  amendment  No.  513,  which  would 
reduce  the  number  of  admirals  and  gen- 
erals, with  a  time  limitation  thereon. 

Yea-and-nay  votes  are  expected  on 
each  of  these  amendments.  Amendments 
may  be  offered  to  each  of  the  foregoing 
amendments,  with,  of  course,  the  pos- 
sibility of  yea-and-nay  votes  occurring 
thereon. 

Moreover,  the  foregoing  amendments 
do  not  necessarily  constitute  all  the 
amendments  that  will  be  called  up  on 
tomorrow.  The  leadership  is  eager  to  call 
up  and  dispose  of  as  many  amendments 
as  possible,  so  that  the  decks  will  be  clear 
for  the  work  which  is  scheduled  for  next 
week. 


ADJOURNMENT  TO  9  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate.  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
0  ajn.  tomorrow. 

The  motion  was  agreed  to ;  and  at  5 :  52 
p.m.  the  Senate  adjourned  until  tomor- 
row, Saturday,  September  22,  1973,  at  9 
a.m. 


NOMINATION 

Executive  nomination  received  by  the 
Senate  September  21.  1973: 

Federal  Commttnications  Commission 

James  H.   Quello,   of   Michigan,   to   be   a 

member    of    the    Federal    Communications 

Commission  for  a  term  of  7  years  from  July 

1.  1973.  vice  Nicholas  Johnson,  term  expired. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  September  21,  1973: 

Department   of   Statx 
Henry  A.  Kissinger,  of  the  District  of  Co- 
lumbia, to  be  Secretary  of  State. 

(The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
AvUy  constituted  committee  of  the  Senate.) 
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JANET    REEVES,    MISS    AMERICAN 
TEENAGER 


HON.  HERMAN  E.  TALMADGE 

OF    GEORGIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday,  September  21,  1973 

Mr.  TALMADGE.  Mr.  President,  a 
young  lady  from  Columbus,  Ga.,  recently 
distinguished  herself  by  winning  the 
"Miss  American  Teenager"  contest  In 
New  York  City.  Miss  Janet  Reeves  Is  16 
years  old  and  was  selected  from  among 
46  young  American  women  to  become  the 
14th  holder  of  the  title. 

I  am  proud  of  Miss  Reeves,  as  all 
Georgians  are.  She  has  brought  a  dis- 
tinct honor  to  her  State  and  the  people 
thereof.  Chosen  to  represent  all  Ameri- 
can teenage  girls,  she  embodies  the  traits 
and  characteristics  we  revere  so  much  as 
to  call  them  ideals. 

Miss  Reeves'  picture  and  name  have 
appeared  in  newspapers  and  on  tele- 
vision around  the  world.  She  is  a  fine 
representative  and  ambassador  for  all 
Americans  of  all  ages,  and  I  would  like 
to  publicly  express  the  admiration  of  the 
Senate  for  this  yoimg  lady's  accomplish- 
ments. 

I  might  add,  Mr.  President,  that  this 
is  the  second  time  in  4  years  that  a 
Georgian  has  been  so  honored,  because 
in  1970  Miss  Kimberley  Graham  of  Mor- 
row, Ga.,  won  the  title. 

I  ask  unanimous  consent  that  a  news 
release  announcing  the  selection  be 
printed  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  York  City. — Janet  Reeves,  16,  daugh- 
ter of  Mr.  and  Mrs.  Robert  Reeves,  of  2352 
Burton  Street,  Columbus,  Georgia  won  the 
title  of  Miss  American  Teen-Ager  today  In 
the  14th  annual  Miss  American  Teen-Ager 
Pageant  here  In  New  York  City.  She  topped  a 
field  of  45  other  teenage  beauties  between  the 
ages  of  13  and  17  from  all  parts  of  the  na- 
tion, to  win  the  coveted  title  of  Miss  Amer- 
ican Teen-Ager  and  more  than  $20,000  In 
prizes   Including   a   1974   Dodge   Challenger. 

She  Is  5'73i"  tall,  weighs  115  pounds  and 
has  brown  hair  and  blue  eyes.  She  Is  In  the 
12th  grade  of  the  Hardaway  High  School. 
Her  greatest  ambition  In  life  Is  to  become 
a  pediatrician,  wife  and  mother.  She  Is  In 
Who's  Who  of  American  High  School  Stu- 
dents and  is  on  the  honor  roll. 

She  has  been  active  In  R.O.T.C.,  choral  and 
the  sponsor  club.  Her  hobbles  include  sewing, 
piano,  horseback  riding.  She  plays  the  piano 
In  church,  models  and  babysits. 

She  describes  her  state  as  "hospitable, 
growing  and  historic."  Our  country  as  "ma- 
jestic, generous,  and  hopeful,"  and  herself 
as  "capable,  feminine,  and  honest." 

Her  first  runner-up  was  Katherine  Kasslng, 
17,  of  McLean,  Virginia.  Her  second  runner- 
up  was  Lucy  Demklw,  17,  of  Brookljm,  New 
York.  Her  third  runner-up  was  Sherri  Moore, 
17,  of  Pullerton,  California.  Her  fourth  run- 
ner-up, Kim  Wagner,  IS,  of  Overland  Park, 
Kansas. 

The  winner  of  the  Miss  Congeniality  Teen- 
Ager  award,  voted  by  the  contestants  them- 
selves for  one  of  their  sister  contestants  was 


Susan  James,  age  16,  of  3588  South  HlUcrest 
Drive,  Denver,  Colorado,  Miss  Colorado  Teen- 
Ager.  She  is  5'4"  and  weighs  110  pounds,  has 
red  hair,  green  eyes  and  is  a  junior  at  Thomas 
Jefferson  High  School  in  Denver. 


MORE  ABOUT  URANIUM 
ENRICHMENT 


HON.  CRAIG  HOSMER 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  HOSMER.  Mr.  Speaker,  this  is  a 
followup  on  previous  material  I  have  in- 
serted recently  in  this  record  regarding 
the  future  structure  of  the  uranium  en- 
richment industry  which  must  be  created 
in  order  to  supply  rapidly  growing  de- 
mands for  nuclear  fuel  for  power  reac- 
tors. I  have  suggested  a  Government  cor- 
poration be  used  as  a  transition  device 
from  the  present  Government  form  of 
the  industry  in  the  United  States  to  com- 
petitive private  industry.  The  corpora- 
tion would  also  insure  that  there  is  a 
timely  supply  of  nuclear  fuels  and  that 
the  United  States  will  compete  effectively 
for  foreign  business  and  thereby  earn 
foreign  exchange. 

In  this  context,  the  following  extract 
from  my  recent  letter  to  the  President's 
budget  director  on  an  element  of  my  plan 
for  the  Government  corporation  is  self- 
explanatory. 

The  letter  follows: 

Uranium  Enrichment 

Dear  Rot:  A  criticism  has  been  voiced 
against  my  specific  plan  for  utilization  of 
the  United  States  Enrichment  Corporation  to 
expedite  the  transition  from  government  to 
private  industry.  The  allegation  Is  that  It 
would  block  such  a  transition  because  the 
government  corporation  will  be  offering  con- 
tracts to  all  comers,  thus  competing  with 
private  industry  which  needs  the  contracts 
In  order  to  arrange  financing  to  build  enrich- 
ment plants. 

This  allegation  Is  erroneous. 

USEC  will  be  offering  contracts,  but  It  will 
not  be  competing,  because  all  contracts  which 
it  writes  with  xitllltles  for  enrichment  serv- 
ices that  exceed  USEC's  then-committed  en- 
riching capacity  will  be  subject  to  call  by  any 
United  States  private  enriching  company. 

This  Is  how  it  will  work: 

The  law  setting  up  USEC  will  require  (1) 
the  assignment  of  such  contracts  In  the 
order  last  received  when  demanded  by  the 
private  corporations;  (2)  the  law  will  pro- 
vide that  the  utility  consent  In  advance  to 
the  assignment  of  its  contract  with  USEC  to 
private  enrichment  corporations  so  long  as 
price  and  terms  contemplated  by  these  cor- 
porations are  reasonable;  and,  (3)  reason- 
ableness will  be  assured  this  way:  corpora- 
tions will  specify  their  pricing  formulas 
and  other  terms  and  conditions  in  their 
applications  for  permits  to  build  enrich- 
ment plants;  the  licensing  authority,  which 
will  be  the  new  Nuclear  Energy  Commission, 
will  determine  reasonableness  as  a  condition 
of  issuing  any  permit. 

By  the  foregoing,  or  any  suitable  varia- 
tion thereof,  utilities  wUl  be  assured  nuclear 
fuel   under   reasonable   terms  and   price. 


Private  corporations  desiring  to  enter  the 
enrichment  business  will  be  assured  In  ad- 
vance that  their  new  plant  will  commence 
operating  at  100%  capacity,  so  long  as  there 
are  contracts  to  assign. 

The  national  Interest  In  balance  of  pay- 
ments will  be  served  by  having  a  United 
States  unity  in  existence  which  is  con- 
tinually offering  contracts  and  discouraging 
foreign  competitors. 

I  wish  to  emphasize  that  my  statement 
on  the  nature  and  role  of  USEC  is  conceptual 
and  for  the  purpose  of  having  some  struc- 
ture to  start  improving  and  perfecting.  I 
welcome  suggestions.  We  are  writing  the  fu- 
ture and  have  complete  flexibility  to  do  what 
Is  reasonable. 

So,  where  there  are  any  hitches  found  by 
your  advisors  please  have  them  call  me  and 
talk  It  over.  We  should  avoid  losing  this  op- 
portunity to  do  something  right  and  on  time 
because  someone  Jumps  to  wrong  conclu- 
sions .  .  . 


WHAT  THE  PENSION  BILL  MEANS 


HON.  ROBERT  P.  GRIFFIN 

OF   SUCHIOAM 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday,  September  21,  1973 

Mr.  GRIFFIN.  Mr.  President,  since 
1966  I  have  been  advocating  pension  re- 
form legislation. 

Now  that  the  Senate  has  passed  a  bill 
and  sent  it  to  the  House  of  Representa- 
tives, some  confusion  exists  as  to  what 
the  Senate-passed  pension  reform  bill 
would  actually  do  for  workers. 

On  September  20,  the  Washington 
Star  carried  a  brief,  understandable 
summary  of  the  major  provisions  of  the 
bill.  I  ask  imanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  It  Means 

Here  is  what  the  Senate  pension  bill  could 
mean  to  you: 

If  your  company  has  no  pension  plan,  (and 
half  the  workers  In  the  country  are  not  cov- 
ered) ,  you  can  set  up  your  own  retirement 
system  with  tax-free  deductions  of  15  per- 
cent of  your  salary  up  to  $1,500  a  year. 

If  your  company  does  have  a  pension  plan, 
the  bill  provides  that  effective  Jan.  1,  1976 
you  must  be  Included  in  it  once  you've 
worked  a  year  and  reached  the  age  of  30. 

For  the  purpose  of  determining  your 
vested  rights  in  a  compnay  pension  program, 
you  must  be  given  credit  for  up  to  five  years 
of  work  before  age  30.  After  any  5  years  of 
work,  the  vesting  is  25  percent.  It  goes  up 
five  percent  a  year  for  five  years  and  then 
10  percent  a  year  for  5  years,  reaching  100 
percent  at  the  end  of  15  years  of  employ- 
ment. 

Thus,  if  you  quit  after  15  years,  you  can 
claim  100  percent  of  the  pension  you  are 
then  entitled  to,  but  not  until  you  reach 
retirement  age. 

(A  yettr  of  service  is  defined  as  any  year 
in  which  the  employee  has  worked  more 
than  five  months  and  at  least  70  hours  a 
month.) 

If  your  company  folds  or,  for  some  other 
reason,  the  pension  plan  Is  wiped  out  ( 19,000 
persons  lost  their  pensions  last  year  this 
way),  the  bill  provides  an  insurance  system 
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funded  by  a  tax  on  employers  of  $1  for  each 
employe  In  the  pension  plan  for  three  years. 
Once  vested  In  one  pension  plan,  you  re- 
tain that  claim  even  If  you  shift  to  another 
job  and  a  new  pension  system.  Employers 
will  have  to  report  your  vested  pension 
status  to  the  Internal  Revenue  Service  which 
In  turn  must  pass  this  information  on  when 
you  retire  and  apply  for  Social  Security. 

Mr.  GRIFFIN.  Mr.  President,  I  believe 
it  is  also  important  to  note  that  a  worker 
currently  covered  by  a  pension  plan  who 
has  no  vested  rights  would  get  credit,  if 
the  bill  becomes  law,  for  years  worked 
prior  to  the  effective  date  of  such  a  new 
law.  In  other  words,  the  vesting  provi- 
sions of  the  bill,  to  some  extent,  would 
be  retroactive. 


THE  TAX  BALLOONS 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  GAYDOS.  Mr.  Speaker,  I  would 
like  to  Join  others  in  this  House  in  tak- 
ing a  shot  at  the  trial  balloons  for  a  tax 
increase  now  being  raised  diligently  by 
the  Nixon  administration  and  the  Fed- 
eral Reserve  Board.  Under  no  circum- 
stances will  I  vote  for  the  imposition  of 
new  tax  burdens  on  the  American  people. 

I  say  this  despite  the  economic  exper- 
tise of  Federal  Reserve  Board  Chairman, 
Arthur  M.  Burns,  who  holds  a  tax  hike 
would  "siphon  off"  what  he  sees  as  "ex- 
cess" purchasing  power,  and  the  musings 
the  other  day  of  Presidential  Counselor 
Melvin  R.  Laird  that  a  10-percent  re- 
fundable tax  surcharge  might  help 
lessen  inflationary  pressures. 

Call  it  what  you  will,  a  tax  hike  would 
still  be  a  tax  hike  and  thus  a  cruel  blow 
to  Americans  who,  no  matter  what  is  said 
about  excess  buying  power,  still  are 
struggling,  in  the  vast  majority,  to  make 
their  financial  ends  meet.  Prices  have 
them  in  a  bind.  How,  then,  can  we,  their 
elected  representatives,  in  Justice  worsen 
their  problem  by  belting  them  with  a 
higher  tax  bill? 

The  weapon  against  inflation  is  not  to 
be  found  in  the  taxing  power  but  in  the 
congressional  ax  which  needs  to  be 
swung,  and  swung  vigorously,  at  excess 
governmental  spending.  As  long  as  we 
here  spend  more  than  the  people  can  af- 
ford, then  we  shall  have  continuing  Fed- 
eral deficits,  a  wobbly  dollar,  and  higher 
and  higher  prices.  These  results  cannot 
be  avoided. 

We  have  been  too  prone  over  the  years 
to  accept  the  notion  that  a  mighty  gov- 
ernment, by  delving  more  and  more  into 
the  personal  financial  affairs  of  the 
citizen,  can  make  both  the  citizen  and 
the  economy  as  a  whole  behave  as  the 
theorists  wish.  All  this  is  fallacy.  No 
economy  can  be  made  sound,  or  its  cur- 
rency stable,  or  its  prices  equitable  unless 
the  basic  economic  laws  are  kept  firmly 
in  mind  and  fully  observed.  The  most 
fundamental  of  these  laws  is  that  spend- 
ing must  not  exceed  income  for  too  long 
a  time,  or  governmental  income  get  too 
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far  beyond  the  public's  true  ability  to 
supply  it. 

No  one  in  Washington  is  imaware  of 
the  vast  opportimities  which  exist  to  curb 
the  Federal  spending  spree.  Billions  of 
dollars  still  are  being  scattered  with 
reckless  abandon  in  dubious  aid  programs 
all  over  the  globe — at  enormous  cost  to 
oiu:  i>eople.  Thousands  of  young  Amer- 
icans, who  should  be  home  and  helping 
to  fuel  our  economy  in  constructive  work, 
remain  in  standby  military  idleness  in 
prospering  countries  in  Western  Europe 
and  the  Far  East.  Why  are  they  not  re- 
turned and  this  great  expense  ended? 
Scores  of  domestic  programs  are  filled 
with  waste  and  duplication  of  efforts  and, 
in  many  cases,  have  no  logical  reason 
for  existing  at  all.  And  yet,  the  trial  bal- 
loons are  going  up  for  a  tax  increase. 
How  senseless. 

No  matter  what  Chairman  Bums  may 
say,  there  is  no  excess  purchasing  power 
in  this  country — true  purchasing  power. 
Our  economy  is  rocking  along  on  credit 
and  has  been  for  years.  More  than  60  per- 
cent of  our  cars  are  bought  on  the  install- 
ment plan.  Virtually  every  home  is  so 
purchased.  Our  stores  have  turned  into 
interest-collection  centers,  as  dependent 
on  this  kind  of  income  as  on  their  sales 
markups.  Credit  cards  have  replaced  real 
money  at  gas  stations,  motels,  and 
restaurants.  If  we  Americans  suddenly 
were  forced  onto  a  cash  basis.  Chairman 
Burns  would  see  how  little  substance 
supports  his  claim  of  excess  purchasing 
power. 

It  needs  to  be  repeated  time  and  again 
that  high  taxes — taxes  which  already  are 
at  staggering  heights  in  this  country — 
are  the  major  cause  of  high  prices  and 
inflation.  They  constitute  a  big  part  of 
every  price  ticket.  They  are  a  major  item 
of  the  cost  of  producing  and  marketing 
every  product.  They  bite  deeply  into  the 
earnings  of  most  workers  and  the  profit 
figures  of  all  businesses.  They  support  the 
multipUcity  of  useless  and  nonproductive 
governmental  endeavors  which,  by  being 
nonproductive,  serve  as  a  heavy  drag  on 
the  economy.  And  now  the  trial  balloons 
are  up  for  more.  Let  us  shoot  them  down 
quickly  and  as  quickly  get  about  the  real 
anti-inflation  tasks — those  of  bringing 
governmental  costs  back  into  line. 
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AIRPORT  FOR  2001 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
this  weekend  I  was  invited  to  attend  the 
dedication  ceremonies  of  the  new  Dallas- 
Fort  Worth  International  Aiiport.  I  re- 
gret that  I  will  be  unable  to  be  at  the 
function.  Time  magazine's  September  24, 
1973  issue  describes  the  new  airport  and 
I  recommend  the  article  to  Members  of 
Congress  and  the  public. 

It  seems  that  this  is  one  time  when 
citizens  of  this  country  have  adequately 
planned  a  major  project  that  meets  to- 
morrow's needs  as  well  as  present  ones. 


The  article  follows: 

Airport  for  2001 

When  Fort  Worth  decided  In  1927  that  it 
needed  a  commercial  airport,  the  town 
fathers  choked  back  civic  rivalry  with  nearby 
Dallas  long  enough  to  propose  a  joint  effort. 
Dallas  huffily  declined,  buying  the  Army's 
Love  Field  instead.  But  In  the  mld-'60s,  the 
cities  overcame  their  animosity  and  agreed 
to  build  the  world's  largest  airport,  17  miles 
from  each  downtown  area.  Local  boosters  are 
spending  over  half  a  million  dollars  to  In- 
augurate the  Dallas/Fort  Worth  airport,  cli- 
maxing this  week  with  a  four-day  Texas  bash 
of  balls,  banquets  and  barbecues.  Among  the 
scheduled  guests  are  President  Nixon,  officials 
from  48  countries,  and  a  British-French  Ccm- 
corde  SST. 

DFW,  as  the  airport  is  called,  will  be  com- 
pleted in  three  stages:  the  first  ending  Oct. 
28  of  this  year,  the  second  In  1985  and  the 
third  in  2001.  Larger  than  Manhattan  Island, 
the  prairie  complex  was  designed  to  meet 
virtually  every  known  airport  problem.  Its 
spacious  runway  system,  planned  to  be 
tripled  In  capacity,  will  easily  handle  peak 
loads  well  into  the  21st  centiiry. 

Airport  planning,  under  the  engineering 
firm  of  Tippetts-Abbett-McCartby-Stratton 
(TAMS),  was  so  far  ahead  of  Its  time  that 
many  features  resulted  In  an  updating  of 
FAA  regulations.  New  patterns  of  lighting  for 
both  centers  and  edges  of  runways,  as  well 
as  brighter,  low-glare  runway  signs  for  pilots, 
wUl  now  become  mandatory.  TAMS  also  per- 
suaded the  FAA  that  conventional  twelve- 
Inch  runways  were  not  thick  enough,  DFW 
uses  17  Inches  of  concrete,  enough  to  receive 
million-pound  aircraft  (a  fully  loaded, 
stretched  747  weighs  880,000  Ibe.).  Further- 
more, the  runways  are  designed  for  thicken- 
ing to  24  Inches  to  accommodate  heavier  air- 
craft now  on  the  drawing  boards — and 
possibly  even  rocket-powered  airliners  of  the 
future. 

Reaching  passenger  gates  should  be  easy 
via  a  ten-lane,  66-m.p.h.  spinal  highway  be- 
tween the  two  rows  of  superterminals  (the 
four  now  (^>eratlng  wUl  become  13  by  2001). 
DFW  Executive  Director  Thomas  Sullivan, 
who  oversaw  the  building  of  La  Guardla. 
Newark  and  JJ'.K.  airports,  chose  a  simple 
semicircular  terminal  design  that  allows  pas- 
sengers to  drive  directly  to  one  of  66  gates, 
which  are  all  within  120  ft.  of  the  airplanes. 
Older  terminal  designs,  which  often  park 
airplanes  at  the  ends  of  long  "fingers,"  may 
entaU  bikes  of  as  much  as  a  quarter-mile 
from  counter  to  plane. 

AIKTRANS 

To  move  people  round  the  airport  there 
is  Airtrans,  a  13-mile  system  of  automatic 
electric-powered  tracked  vehicles  that  ride 
on  a  cushion  of  air.  The  system  can  carry 
9,000  passengers,  6.000  pieces  of  baggage  and 
70,000  lbs.  of  mail  every  hour.  Even  though 
transit  passengers  may  have  to  cover  more 
than  three  miles  from  one  plane  to  another, 
they  can  reach  any  point  In  the  alrp<Ht  In 
about  ten  minutes. 

The  airport  manager's  biggest  environ- 
mental headache,  noise  pollution,  Is  reduced 
by  the  very  size  of  the  place.  Beyond  each 
end  of  the  runways  extends  a  4V2-niUe  buffer 
zone,  without  any  buildings,  foUowed  by  an- 
other mUe  where  private  housing  is  banned. 

The  worst  problem  seems  to  be  getting  here 
in  the  first  place.  The  DaUas  and  Fort  Worth 
city  councils,  claiming  a  monopoly  on  ground 
transportation  to  the  airport,  are  being  sued 
by  Continental  Bus  Systems  Inc.,  which 
wants  a  piece  of  the  action.  While  the  matter 
remains  snagged  In  the  coiuts,  the  only  way 
to  go  ts  by  that  old  environmental  nemesis, 
the  automobile.  Even  that  will  not  be  easy, 
because  traffic  jams  seem  certain  to  develc^ 
on  beblnd-schedule  highway  approaches. 
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Texans  don't  seem  to  mind,  however.  Res- 
idents are  convinced  that  DFW  will  trans- 
form the  su'ea  Into  the  economic  anchor  ol 
Middle  America.  They  shrug  off  charges  that 
extra  acreage  was  bought  so  they  could  call 
their  airport  the  world's  biggest  and  Ignore 
the  fact  that  Montreal  is  building  a  bigger 
one.  Theirs  is  the  biggest  now.  Says  former 
Dallas  Mayor  Erik  Jonsson.  who  helped  bring 
the  two  cities  together  in  the  first  place:  "A 
wholly  different  world  will  be  opening  to  us." 


CHILEAN  REVOLUTION  RECEIVES 
VARIED  REACTION 


HON.  JOHN  R.  RARICK 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  RARICK.  Mr.  Speaker,  Chile  has 
now  experienced  a  revolution. 

The  unusual  aspect  of  the  Chilean 
revolution  has  been  the  reaction  from 
those  quarters  which  have  been  so  active 
and  vocal  in  encouraging  revolutions 
around  the  world.  Those  who  espouse 
revolutionary  movements  have  been  ut- 
terly aghast.  Apparently,  revolutions  are 
only  Intended  to  be  used  against  non- 
Communist  followers.  The  dissatisfac- 
tion with  the  revolution  in  Chile  seems 
to  be  that  the  right  side  won. 

The  junta  explain  their  action  as  one 
of  self-defense  and  national  sovereignty. 
They  make  the  case  that  President  Al- 
lende,  assisted  by  domestic  and  intema- 
tional  Communist  elements  armed  with 
weapons  from  the  Soviet  Union  and 
Czechoslovakia,  was  prepared  to  over- 
throw the  existing  government  and  es- 
tablish a  Marxist  dictatorship.  The  junta, 
however,  out-revolutioned  the  revolu- 
tionaries. 

Subsequent  events,  including  Castro's 
convulsions,  would  seem  to  bear  out  the 
suggestion  that  there  was  more  in  San- 
tiago than  has  reached  the  outside  world. 

Brezhnev,  the  mouthpiece  of  the  Com- 
munist Party,  Soviet  Union,  has  taken 
the  defeat  exceptionally  hard,  and  aban- 
doning the  detente  party  line,  has  blamed 
the  Commvmist's  poor  timing  on  the 
United  States.  Brezhnev's  indisputable 
argument  that  despite  United  States- 
Chile  disagreements,  the  United  States 
continued  to  train  Chilean  ofiQcers,  is 
creditable.  Especially  since  the  U.S.  mih- 
tary  continues  to  train  and  exchange  top 
level  military  information  with  the  So- 
viet military  and  officers  from  Poland, 
Yugoslavia,  Czechoslovakia,  and  I  guess 
any  other  Commimist  country  in  the 
world  that  wants  to  study  how  the 
United  States  can  lose  wars  with  the  best 
trained  soldiers  and  the  most  sophisti- 
cated weaponry  available.  If  Brezhnev 
is  right  and  the  United  States  continues 
to  train  Soviet  soldiers,  there  may  still 
be  a  chance  for  the  Russian  people  and 
their  enslaved  minorities  to  yet  escape 
the  bondage  of  communism. 

But,  the  most  astounding  reaction  to 
the  Chilean  liberation  has  been  the  si- 
lence and  pussyfooting  by  the  leadership 
of  the  United  States.  Certainly  every 
thinking  American  who  understands  the 
criminal  conspiracy  known  as  commu- 
nism should  be  thankful  and  proud  that 
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the  Chilean  people  themselves  over- 
threw a  corrupt  system  which  is  alien 
and  foreign  to  the  American  hemisphere. 
The  Chilean  incident  should  remind  all 
rulers  in  high  places  that  the  people  can 
only  be  pushed  so  far. 

I  salute  the  freedom-seeking  Chilean 
people  and  their  leaders  in  these  hours 
of  great  trial  and  torment  as  they  strive 
desperately  to  maintain  their  govern- 
ment and  system  to  that  of  a  constitu- 
tional republic. 

I  ask  that  related  newspaper  clippings 
follow. 

[From  the  Washington  Post,  Sept.  20,  1973] 
Chile  Junta  Citss  "COBaupriON" 

Santiago,  Chile,  Sept.  19 — The  new 
Chilean  military  government  alleged  today 
that  the  administration  of  former  President 
Salvador  Allende  "sacked  and  robbed"  the 
country  during  its  three  years  In  office. 

The  Junta  also  renewed  warnings  that 
anyone  caught  resisting  would  be  executed. 

Air  Force  Gen.  Gustavo  Leigh,  a  member  of 
the  four-man  Junta,  said,  "We  should  say, 
with  all  frankness,  any  man  who  shoots 
against  our  forces,  dies;  any  man  who  shoots 
against  Innocents,  dies.  And  we  wiU  not  rest 
until  we  clean  these  traitors  from  our  coun- 
try  be   they   foreigners   or   Chileans." 

Adm.  Jose  T.  Merino,  another  Junta  mem- 
ber, promised  at  a  news  conference  that  the 
new  government  would  Issue  a  white  paper 
which  "wlU  teU  the  most  incredible  things." 

"Chile  is  broken  and  destroyed  and  not 
because  it  has  not  been  producmg,"  he  said. 
"It  is  economically  destroyed  because  what 
it  produced  was  sacked  and  robbed  by 
thieves.  This  immorality,  this  corruption  has 
no  measure." 

Allende  killed  himself  rather  than  "con- 
front the  courts  and  the  Justice  of  Chll- 
leana,"  Merino  claimed. 

Merino  said  be  could  not  give  out  details 
of  the  corruption  untu  the  white  paper  was 
released  but  gave  an  example  of  "a  former 
high  official  In  Valparaiso  in  whose  home  we 
found  $145,000  In  bills,  ready  to  be  taken 
abroad,  without  caring  that  the  people  who 
had  elected  him  were  dying  of  hunger." 

The  Junta  admiral  said,  "Abroad  there  Is 
being  mounted  a  campaign  to  affirm  that 
what  we  have  done  is  criminal.  What  is  really 
criminal  is  that  milittu-y  men,  policemen 
and  some  sailors  were  assassinated  by  for- 
eign guerrillas  and  snipers,  the  majority  of 
whom  as  we  have  provMi  are  Argentines, 
Uruguayans  or  Cubans." 

The  military  authorities  announced  the 
arrest  over  the  past  24  hours  of  53  persons, 
including  three  foreigners,  for  violations  of 
arms  laws.  They  were  sent  to  the  national 
sports  stadium  in  Santiago,  where  most  of 
the  capital's  4,400  detainees  were  being  held 
at  the  disposition  of  military  courts,  op- 
crating  as  In  time  of  war.  Nearly  1,000  are 
being  held  elsewhere. 

Around  the  country,  authorities  said  there 
was  virtual  calm.  In  the  far  north  in  Iqui- 
que,  two  persons  were  reported  arrested 
when  they  tried  to  attack  a  police  station. 

During  the  curfew,  mUltary  patrols  have 
been  moving  from  house  to  bouse  in  search 
of  arms  caches  and  Allende  supporters. 

The  Junta  also  authorlaed  the  daily  La 
Prensa,  organ  of  the  Christian  Democratic 
Party,  which  led  the  opposition  during  Al- 
lende's  presidency,  to  resume  publication. 
The  Junta  said  the  state-owned  daily  La 
Nacion  will  also  reappe^  shortly  under  the 
editorship  of  the  chairman  of  the  Journalists 
association,  Carlos  Sepulveda.  The  dally  wiU 
be  called  In  future  La  Patria  (The  Father- 
land ) ,  the  Junta  said. 

Chile's  borders  remained  sealed  although 
the  Junta  allowed  a  charter  flight  from 
Bueno«  Aires  to  bring  In  91  foreign  newsmen, 
the  first  to  enter  since  the  coup.  The  Junta 
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said  the  nation's  borders  a»id  airports  would 
start  being  opened  this  week,  "after  we  solve 
certain  admlnlstrativ-  problems." 

Patricio  Aylwtn,  president  of  the  Christian 
Democratic  Party,  said  the  ousted  president 
was  plotting  to  stage  a  fake  uprising  which 
he  would  have  crushed  with  his  armed  sup- 
porters. 

"The  best  proof  Is  the  enormous  amounts 
of  arms  that  the  Illegal  Marxist  militia  had," 
Aylwln  said.  "They  formed  a  true,  parallel 
army,  with  fire  power  equivalent  to  12  reg- 
ular regiments  and  the  active  presence  of 
more  th-n  12,000  foreign  extremists." 

Army  patrols  digging  through  the  burned 
out  presidential  palace  and  the  bombed  pres- 
idential residence  uncovered  hundreds  of 
weapons  shipped  in  clandestinely  from  the 
Soviet  Union  and  Czechoslovakia,  according 
to  the  Junta.  They  Included  -ntltank  launch- 
ers and  rockets,  light  machine  guns,  auto- 
matic rifles,  pistols  and  grenades. 

Also  found  in  the  presidential  palace,  the 
Junta  alleged,  were  plans  to  assassinate  the 
armed  forces  chieftains,  opposition  political 
leaders  and  Journalists. 

I  From  The  Washington  Post,  Sept.  20, 1973] 

Brezhnev  Takes  Hard  Stand  on  Critics 

(By  Robert  G.  Kaiser) 

Moscow,  Sept.  19. — ^Leonid  Brezhnev,  the 
leader  of  the  Soviet  Communist  Party,  gave 
a  sternly  worded  speech  on  foreign  affairs  In 
Sofia  today.  Indirectly  but  clearly  respond- 
ing to  recent  Western  criticism  of  the  Soviet 
Union. 

Abandoning  the  optimistic  tone  of  his  re- 
cent public  statements,  Brezhnev  said,  "Ill- 
conceived  propaganda  campaigns  .  .  .  aimed 
at  sowing  mistrust  In  the  policy  of  the 
U.S.8.R."  were  actuaUy  meant  to  hinder 
detente. 

Those  who  suggest  pressuring  the  Com- 
munist countries  "for  some  concessions"  in 
current  East-West  talks  are  pursuing  a  "na- 
ive .  .  .  unseemly  .  .  .  mercantile  approach  to 
the  question,"  Brezhnev  said. 

If  there  Is  to  be  a  "new  system  of  Inter- 
national relations,"  Brezhnev  said.  It  must 
be  based  on  "the  principles  of  sovereignty 
and  noninterference  in  Internal  affairs." 

In  these  and  other  passages  Brezhnev  ap- 
peared to  be  reacting  to  foreign  criticism  of 
Soviet  domestic  policy,  particularly  the  treat- 
ment of  intellectual  dissidents. 

Other  sections  of  the  Soviet  leader's 
speech  could  be  Interpreted  as  attempts  to 
persuade  his  colleagues  in  Moscow  of  his  own 
unswerving  dedication  to  a  "SociaUst  policy" 
which  wUl  not  compromise  on  basic  ideologi- 
cal Issues  with  the  capitalist  powers. 

In  an  ambiguous  sentence  perhaps  In- 
tended for  both  Western  statesmen  and 
some  of  his  own  colleagues  In  the  Kremlin, 
Brezhnev  noted  that  the  building  of  a  new 
world  order  "requires  an  absolutely  different 
approach,  different  methods  and  perhaps  a 
different  psychology  than  those  that  existed 
previously." 

This  sentence  followed  one  of  several  warn- 
ings that  treaties  and  agreements  already 
negotiated  must  be  "unswervingly  Imple- 
mented." This  seemed  to  be  a  reference  to 
West  Germany,  which  has  recently  taken  a 
harder  line  on  its  Interpretations  of  the  four- 
power  Berlin  agreement  and  several  aspects 
of  Chancellor  Willy  Brandt's  East  European 
policy. 

Brezhnev  also  bitterly  attacked  "the  bloody 
crimes  committed  by  Chilean  reactionaries" 
In  the  recent  coup,  and  said  former  Presi- 
dent Salvador  Allende,  "one  of  the  most  no- 
ble figures  in  contemporary  political  life," 
had  "died  the  death  of  a  hero." 

Perpetrators  of  the  coup,  "aided  and  abet- 
ted by  imperialist  forces  abroad,"  bad  adopt- 
ed policies  "ot  violence,  mUltary  dictator- 
ship and  terror,"  Brezhnev  said.  Allcnde's 
government  was  trying  to  transform  Chilean 
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society  with  the  support  of  "the  overwhelm- 
ing majority  of  the  nation,"  Brezhnev  said. 

I A  Soviet  newspaper  today  suggested  Pen- 
tagon Involvement  In  the  coup  in  Chile,  UPI 
reported  from  Moscow.  Literary  Gazette,  the 
Writers  Union  weekly,  said  "despite  the  wor- 
sening of  the  relationship  between  the  U.S. 
and  Chile,  despite  the  economic  aggression 
against  Chile  by  U.S.  monopolies,  there  was 
only  one  definite  field  of  relations  which 
continued  flourishing.  The  United  States 
continued  to  train  Chilean  officers."! 

The  principal  topic  of  the  speech — deliv- 
ered in  Sofia  at  a  ceremony  where  Brezhnev 
was  officially  Installed  as  a  "hero  of  the  Peo- 
ples' Republic  of  Bulgaria  " — was  East-West 
relations,  particularly  in  Europe. 

Discussing  the  resumption  this  week  of  the 
European  security  conference  In  Geneva. 
Brezhnev  said  some  in  the  West  wanted  to 
exploit  the  Communist  countries'  Interests 
in  a  new  all-European  security  treaty  "to 
pressure  them  and  oargain  for  some  conces- 
sions." 

It  was  this  which  Brezhnev  termed  an  un- 
seemly, mercantile  approach  to  the  question. 
Security  was  desired  by  all,  he  said,  and 
should  be  achieved  through  "Joint,  multi- 
lateral efforts,"  not  as  the  result  of  diplomatic 
haggling. 

He  suggested  that  the  issues  of  freer  cul- 
tural exchange  and  "humanitarian  prob- 
lems"— the  Issues  which  most  Interest  the 
West  at  this  second  round  of  the  security 
conference — were  less  important  than  an 
agreement  on  mutual  security — the  issue 
which  most  Interests  the  Soviets. 

"We  always  remember,  and  we  believe  oth- 
ers should  remember  this  too,  that  broad  and 
fruitful  development  of  economic  relations 
and  the  effective  solution  of  humanitarian 
problems  are  possible  only  if  the  threat  of 
war  Is  removed,"  Brezhnev  said. 


THE  SCOUTS  PROVIDE  A  RE- 
CYCLING LESSON 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  GAYDOS.  Mr.  Speaker,  the  Boy 
Scouts,  as  we  know,  gather  at  regular 
times  in  what  they  call  "Jamborees"  for 
the  purpose  of  fellowship  and  instruction 
in  matters  having  to  do  with  the  future 
good  of  the  Nation. 

One  such  convocation — a  "National 
Jamboree" — was  held  this  past  summer 
in  western  Pennsylvania,  at  Moraine 
State  Park  within  striking  distance  of 
the  city  of  Pittsburgh.  The  boys,  I  am 
certain,  had  a  good  time.  And  I  am  sure 
they  learned  a  lot. 

But  my  point  in  this  is  that  the  Scouts, 
in  their  Jamboree,  provided  a  very  im- 
portant lesson  to  all  of  us  in  a  coimtry 
that  is  being  increasingly  strewn  with 
discarded  beverage  cans  and  decorated 
with  those  tough  little  rings  which  are 
yanked  free  from  the  can  tops  in  the 
opening  process. 

The  Scouts  at  Moraine  Park  gulped 
down  200,000  cans  of  soft  drinks.  But, 
as  good  Scouts,  they  were  careful  about 
the  used  containers.  They  stacked  them 
up  and  had  them  hauled  to  a  scrap 
firm  at  New  Castle,  Pa.  There  the  cans 
were  compressed  into  65  solid  2 -foot 
square  bales. 

I  quote  from  an  Associated  Press  re- 
port: 
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The  bales  then  were  taken  to  U.S.  Steel 
Corp.'s  Edgar  Thompson  Works  In  nearby 
Braddock  where  they  were  transformed  in- 
to steel.  A  U.S.  Steel  spokesman  said  the  steel 
was  being  roUed  into  new  steel  sheets  to  be 
sent  to  manufacturers  of  new  beverage  cans, 
automobiles  and  appliances. 

Surely,  this  Scout-type  cleanup  points 
the  way  for  the  rest  of  us  and,  perhaps, 
in  time  to  a  situation  in  this  coimtry 
when  needed  recycling  programs  and 
handy  facilities  for  carrying  them  out 
can  correct  the  gi'owing  litter  problem, 
at  the  same  time,  provide  our  plants  with 
needed  material  for  the  making  of  new 
products. 

We  seriously  need  scrap  metal.  In  fact, 
scrap  has  become  a  matter  of  concern 
in  international  trade  as  well  as  in  oper- 
ation of  our  own  steel  industry.  It  is  a 
scarce  commodity  and  yet  there  are  un- 
countable tons  of  it  in  empty  and  rusting 
cans  scattered  as  eyesores  in  highway 
ditches  and  most  everywhere  we  look 
nowadays. 

There  were  44,000  boys  at  the  Moraine 
Park  Jamboree.  The  soft  drink  consump- 
tion of  200,000  cans  meant  that,  on  the 
average,  each  Scout  managed  to  down 
the  contents  of  4.5  such  containers,  which 
is  not  bad  for  such  an  event.  But  in  doing 
so,  the  boys,  according  to  the  AP,  pro- 
vided industry  with  nearly  9  tons  of  re- 
claimed steel,  the  total  weight  as  an- 
nounced by  the  United  States  Steel 
spokesman,  thus  showing  in  dramatic 
fashion  what  recycling  can  be  made  to 
accomplish  when  it  is  planned  and  dili- 
gently carried  out.  We  can  thank  the 
Scouts  for  the  demonstration. 


A  CONVERSATION  WITH  RUAIRI 
O.  BRADAIGH 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  20,  1973 

Mr.  MOAKLEY.  Mr.  Speaker,  I  wish 
to  speak  once  again  of  my  concern  for 
the  Irish  people's  struggle  for  self-deter- 
mination and  a  United  Ireland. 

I  have  previously  stated  my  belief  that 
a  reasonable  and  just  solution  to  the 
tragic  situation  in  Ireland  should  in- 
clude: First,  withdrawal  of  all  British 
troops  from  the  streets  of  No^'them  Ire- 
land ;  second,  a  declaration  of  intent  from 
the  British  Government  to  withdraw  all 
military  personnel  from  Northern  Ire- 
land and  allow  the  people  of  Northern 
Ireland  to  determine  their  own  affairs; 
and  third,  a  British  grant  of  amnesty 
to  all  political  prisoners. 

I  am  distressed  to  leani  that  one  of  the 
first  proponents  of  such  a  plan  for  peace 
in  Ireland,  Ruairi  O.  Bradaigh,  president 
of  Sinn  Fein,  has  recently  received  un- 
deservedly critical  reports  in  the  Ameri- 
can press.  Misunderstandings  concern- 
ing Mr.  Bradaigh 's  character  and  inten- 
tions can  only  hurt  the  efforts  of  those 
who  wish  to  bring  peace  to  Northern 
Ireland. 

Recently,  an  acquaintance  of  mine, 
Mr.  Fred  Bums  O'Brien,  had  the  privi- 
lege of  engaging  in  an  in-depth  discus- 
sion with  Mr.  Bradaigh.  I  would  like  to 
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share  with  my  colleagues  and  the  Ameri- 
can people,  Mr.  O'Brien's  account  of  that 
meeting  in  hopes  that  it  might  dispel 
some  of  the  misunderstandings  that  sur- 
round Mr.  Bradaigh: 

Ruairi  O.  Bradaigh:   Man  of  Peace 
:By  Fred  Burns  O'Brien) 

It  was  my  privilege  recently  to  have  an  In- 
depth  discussion  with  Mr.  Ruairi  O.  Brad- 
aigh, President  of  Sinn  Fein,  concerning  the 
events  of  present  times  in  Ireland,  and  es- 
pecially the  unfavorable  press  reports  his 
Party  receives  in  British,  Irish  and  Ameri- 
can media.  With  tranquil  eloquence,  Mr.  O. 
Bradaigh  explained  that  there  is  a  massive 
attempt  to  discredit  his  political  opinions 
by  the  respective  governments,  to  portray 
only  British  solutions  for  the  Ills  of  the 
North  of  Ireland.  The  American  public  Is  all 
too  famUlar  with  violent  war  after  ten  years 
of  holocaust  In  Vietnam,  hence,  ^.ny  form 
of  violence  of  a  similar  nature  is  conven- 
iently ignored  for  fear  of  rejuvenating  a 
conscience  that  wishes  to  remain  dormant. 
The  British  play  on  this  present  American 
revulsion  and  distort  their  own  violent  ac- 
tivity in  such  a  manner  as  to  transmit  the 
guUt  and  responsibility  for  the  Irish  War  to 
Irish  Freedom-Fighters  rather  than  placing 
the  proper  blame  upon  themselves  whose 
very  presence  Is  the  Irish  Troubles. 

It  was  with  this  emblazoned  on  my  sub- 
conscious that  I  confronted  President  O. 
Bradaigh  and  pressed  him  for  his  views  on 
the  violence  recurring  dally  in  the  North. 
He  did  not  make  a  sweeping  statement,  that 
those  he  would  support  are  not  guilty  of 
violence,  such  as  the  British  attempt  to  do 
in  their  press  offerings.  Britain  makes  state- 
ments of  utter  denial  for  any  responsibility 
for  violence  which  is  not  realistic  and  to  be 
believed  by  a  naive  individual  or  a  complete 
fool.  Mr.  O.  Bradaigh  stated  that  the  IRA 
has  been  Involved  regrettably  In  the  violence 
of  war,  but  their  valid  position  Is  the  pursuit 
of  national  self-determination  of  the  Irish 
people,  whUe  the  duty  of  the  British  soldier 
Is  to  prevent  such  a  course  of  action  and 
maintain  British  domination  In  the  North 
of  Ireland. 

It  was  i^jparent  from  bis  manner  and  bis 
dire  concern  for  his  people,  that  violence  and 
death  was  not  a  task  to  be  taken  lightly:  he 
deplored  it  Inclusive  of  killing  British 
soldiers.  His  sincerity  was  evident  to  me  by 
his  emphasis  on  a  political  solution  tar  the 
North  that  offers  concrete  guarantee  to  aU 
sides  with  institutionalized  guarantees.  He 
espoused  his  Party's  plan  of  regional  govern- 
ment because  he  wanno  to  curtail  the  war  and 
bring  a  lasting  peace  co  that  new  generations, 
as  yet  unborn,  would  not  be  the  recipients  of 
recurring  violence.  In  support  of  Mr.  O. 
Bradaigh  s  desire  for  peace  is  the  further  fact 
that  no  other  faction  or  governmental  group 
has  put  forth  any  lasting  solution  to  the 
crisis.  The  present  British  plan  can  only  have 
a  short-range  success  If  any,  and  the  Dublin 
Government  remains  passive  as  it  has  done 
for  fifty-three  years.  Cnly  Sinn  Fein  has  ex- 
pounded a  viable  peace  plan  to  terminate 
forever,  "the  troubles,"  and  to  restructure  a 
new  Ireland  for  all  irUh  citizens  to  live  In 
under  equitable  and  equal  status. 

The  Important  factor  Mr.  O.  Bradaigh  ren- 
dered is  that  the  Republican  Movement  is  not 
Just  a  military  effort  with  aimless  abandon, 
but  rather,  it  is  a  military  effort  to  rid  Ire- 
land of  the  Intruder,  offering  a  concrete  plan 
for  a  government  to  relieve  the  present  for-- 
elgn  regime  from  Its  Imposed  governance. 
Reporters  pressured  him  continually  on  the 
violence  and  its  corollary  sensationalism  and 
Mr.  O.  Bradaigh  explained  his  attitudes  on 
the  aspects  of  the  defense  of  his  people  then 
returned  to  a  discussion  of  his  plan  for  peace. 
He  established  that  If  Stormont,  Leinster 
House,  Westminster  or  a  "recognized"  politi- 
cal party  placed  a  plan  such  as  he  proposed 
for  a  lasting  peace  before  the  public.  It  would 
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be  acclaimed  as  magnetic  and  an  obvious 
road  out  of  the  political  morass.  Because  it 
was  Initiated  by  Sinn  Fein,  It  Is  rejected 
without  consideration.  This  Ignorant  un- 
quallfled  rejection  prolongs  the  war,  not  IRA 
policies. 

Rualrl  O.  Bradalgh  was  In  the  States  not 
to  discuss  the  pros  and  cons  ol  war,  Instead 
he  was  here  to  draw  attention  to  the  aspects 
of  peace  insured  by  the  plan  be  espoused.  To 
date.  It  is  the  only  plan  and  It  considers  the 
political  and  social  feelings  of  all  diverse 
opinions,  and  In  allowance  for  diversity  it 
seeKs  to  construct  an  all  Ireland  conscience 
of  conciliation.  This  writer  Is  quite  familiar 
with  the  theory  of  regional  government  and 
It  must  be  said  it  is  the  only  system  that  at 
present  might  work. 

Sinn  Fein  President  Rualrl  O.  Bradalgh  is 
a  politician  that  is  quite  cognizant  of  the 
complex  inner  workings  of  government.  He 
Is  a  man  dedicated  to  the  unity  of  his  coun- 
try and  he  is  a  man  who  seeks  peace  with 
justice.  Because  of  the  insistence  of  impos- 
ing a  British  solution  on  Ireland,  Britain  pro- 
longs the  war  and  deters  the  peace  that  Mr. 
O.  Bradalgh  would  tender  the  Irish  people 
under  his  plan.  He  Is  a  man  on  a  mission  of 
peace  not  the  promulgation  of  war.  Liken  to 
all  other  peoples  who  seek  their  own  self- 
destiny  the  Irish  fight  solely  for  their  coun- 
try and  their  freedom,  which  upon  attain- 
ment will  terminate  the  violence. 

It  Is  the  Imposed  authority  of  the  foreign 
power  that  will  not  let  Ireland  be  a  whole 
nation,  thereby  perpetuating  violence,  which 
must  be  rid  or  destroyed.  Rualrl  O.  Bradalgh 
to  the  personification  of  the  dedicated  Irish 
patriot  through  eight-hundred  years  of  strug- 
gle has  sought  simply  to  be  his  own  master. 
Like  all  the  men  and  women  who  passed  be- 
fore in  pursuit  of  the  dream  of  freedom,  he 
Is  our  national  conscience  and  it  Is  an  Im- 
mense burden  that  he  cannot  and  shoiild  not 
bear  alone.  He  needs  the  encouragement  of  us 
all,  tf  we  are  to  be  called  Irish. 


CDU/CSC   PARLIAMENTARY  PARTY 


HON.  PHIUP  M.  CRANE 

or   ILLINOIS 
IN  THE  HOtrSE  OP  REPRESENTATIVES 

Thursday,  September  20.  1973 

Mr.  CRANE.  Mr.  Speaker,  as  I  Indi- 
cated yesterday,  the  West  German  Su- 
preme Court  decision  on  the  basic  treaty 
between  East  and  West  Germany  Is  of 
such  great  significance,  that  It  should  be 
examined  more  closely  by  the  U.S.  Con- 
gress and  State  Department.  Accordingly, 
I  am  including  additional  statements  on 
the  interpretation  of  the  treaty : 

CDU/CSU     PARLIAia:l»TART     Fartt 

(In  the  Saturday  edition  of  the  "West- 
fUlsche  Nachrlchten."  Mtinster,  the  Chair- 
man of  the  CDU/CSU  Parliamentary  Working 
Group  on  Foreign  Affairs,  I>r.  Werner  Marx, 
published  the  following  comment  on  the  ver- 
dict of  the  Federal  Constitutional  Court  on 
the  Basic  Treaty.) 

Since  all  parties  have  welcomed  the  verdict 
of  the  Federal  Constitutional  Court  in  Karls- 
ruhe on  the  basic  treaty,  some  argue  that  now 
a  period  of  cooperation  between  executive 
and  opposition  in  the  field  of  "Deutschland- 
polltlk"  might  begin.  However,  one  needs  to 
take  a  closer  look  at  the  tenor  of  the  approval 
in  order  to  assess  chances  for  future  agree- 
ment by  the  various  parties.  For  the  CDU/ 
CSU  party  where  everybody  knew  that  the 
rourt  In  Karlsruhe  would  not  Impede  the 
Federal  Government  by  rejecting  the  treaty, 
the  reasons  for  the  verdict  are  of  very  special 
Importance. 
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The  court  bases  Its  reasons  for  declaring 
the  treaty  constitutional  on  fundamental 
views  and  principles  of  the  basic  law  which 
an  important  section  of  the  Government  and 
Its  parliamentary  majority  had  almost  lost 
Bight  of.  Future  actions  by  the  Government 
will  now  be  restricted  by  clear  limitations.  It 
Is  obligated  to  maintain  the  claim  for  reuni- 
fication laid  down  in  the  basic  law  within 
and  without.  It  may  not  fool  around  with 
legal  titles.  It  may  not  treat  the  border  be- 
tween both  parts  of  Germany  as  a  normal 
state  border,  but  as  a  border  of  state  law,  and 
it  may  not  reduce  the  nation  to  a  nation 
joined  together  by  language  and  cxxlture.  In 
those  instances  where  Incompatible  elements 
had  been  eagerly  melted  Into  strange  her- 
maphroditlsms,  clarity  has  now  been 
restituted. 

The  verdict  of  Karlsruhe  helps  to  strength- 
en the  position  of  the  law  In  relationship  to 
power — In  accordance  with  often  stated  ex- 
pectations of  the  CDU/CSU.  It  sets  a  Uberal 
Interpretation  of  the  treaty  which  Is  rooted 
tn  the  constitution  off  against  some  cynical 
arguments  of  the  Government.  The  Chan- 
cellor's remark  that  he  Is  not  :peaking  about 
reunification  any  more,  or  the  trivial  state- 
ment that  world  history  Is  no  district  court, 
or  Bahr's  cynical  remark  that  a  demand  for 
elimination  of  the  shooting  order  must  be 
considered  an  improper  demand,  that  and  a 
hundred  other  statements  which  came  ever 
closer  to  the  interpretation  by  the  other  side, 
have  ceased  to  be  possible  since  the  verdict. 
And  the  gentlemen  Honecker  and  Wlnzer  in 
East  Berlin  will  no  longer  be  able  to  expect 
understanding  or  even  agreement  from  any- 
one m  the  Federal  Republic  for  their  com- 
munist Interpretation  which  Is  totally  ori- 
ented towards  demarcation  and  unUater&l 
advantage,  because  that  would  be  In  contrast 
with  the  constitution. 

Hence :  Only  on  the  premise  that  the  Fed- 
eral Oovernment  and  also  those  forces  within 
the  SPO  which  are  moving  in  direction  of  a 
popular  front  at  a  steadily  Increasing  pace, 
abide  by  the  verdict  of  the  Federal  Consti- 
tutional Court  In  interpreting  and  applying 
the  basic  treaty,  and  provided  that  they  cease 
to  treat  that  organ  with  disrespect  as  they 
repeatedly  did  in  connection  with  this  pro- 
ceeding, only  on  that  basis  can  there  be  any 
talk  of  cooperation  in  the  area  of  "Deutsch- 
landpolitik".  The  opposition  which  qualifies 
the  basic  treaty  as  a  poor  negotiation  policy 
and  which  refused  to  give  Its  consent  to  it, 
can  now  go  along  with  the  treaty,  because  Its 
Interpretation  binds  It  luaequlvocally  to  the 
constitution  thus  preventing  further  free- 
wheeling experiments. 

The  joint  resolution  of  Parliament  of  May 
1972  on  the  treaties  with  Moscow  and  Warsaw 
is  a  further  important  means  of  interpreta- 
tion for  the  entire  policy  on  treaties  with  the 
East.  The  Federal  Government  is  obligated 
to  adopt  Its  political  activities  to  these  docu- 
ments. The  seriousness  of  Its  desire  for  politi- 
cal cooperation  will  have  to  be  measured  by 
Its  actions. 


MANDATORY    OIL   ALLOCATION 
PROGRAM  NEEDED  | 


HON.  ROBERT  0.  TIERNAN 

or   RHODE   ISLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20.  1973 

Mr.  TIERNAN.  Mr.  Speaker,  I  rise 
today  to  urge  the  immediate  implemen- 
tation of  a  mandatory  oil  allocation  pro- 
gram. Some  weeks  ago  I  wrote  to  the 
administration  urging  that  Governor 
Love  put  into  force  a  mandatory  alloca- 
tion program  which  would  insure  an  ade- 
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quate  supply  of  oil  for  New  England  and 
our  independent  oil  dealers. 

His  inaction,  in  the  face  of  the  com- 
ing crisis,  makes  me  wonder  If  Governor 
Love  and  his  staff  have  the  qualifications 
to  adequately  safeguard  the  energy  needs 
of  the  Nation. 

My  initial  inquiry  into  this  matter 
makes  me  feel  that  the  President  has 
placed  well  meaning  but  inexperienced 
men  in  charge  of  this  most  important 
vital  sector  of  our  economy. 

Governor  Love  has  had  little  experi- 
ence in  dealing  with  the  oil  industry.  His 
right-hand  man  Charles  Di  Bonna  has 
had  experience  but  only  as  a  purchasing 
agent  for  the  Navy — his  dealings  with 
the  oil  industry  have  not  given  him  an 
appreciation  of  the  problems  of  market- 
ing, distribution,  and  comp>etition  In  the 
private  sector.  The  man  who  apparently 
will  design  the  allocation  program  is 
Mr.  Charles  Cullen.  Mr.  CuUen  was  a 
public  relations  man  for  the  1968  Nixon 
campaign — my  investigation  does  not  re- 
veal any  experience  dealing  with  energy 
problems. 

These  are  the  men  to  whom  Mr.  Nixon 
has  entrusted  the  problem  of  allocating 
the  energy  supply  of  the  Nation.  They 
are  all  well-meaning  men.  But  they  are 
out  of  their  fields  and  appear  to  be  "yes 
men"  for  the  President  and  his  big  oil 
supporters. 

All  of  the  economists  and  independent 
analysts  who  I  have  talked  to  Indicate 
that  they  feel  that  these  men  do  not  have 
the  level  of  expertise  necessary  to  draft 
a  mandatory  allocation  program.  The 
proposed  program  which  was  tendered  by 
these  men  for  comment  several  weeks 
ago  was  an  economist's  nightmare.  It 
showed  naivety  and  incompetence  in  sug- 
gesting allocations  to  some  classes  of 
users  whUe  completely  Ignoring  other 
classes — a  plan  which  could  result  in  the 
farmer  and  the  homeowner  getting  all 
of  the  petroleum  that  they  need  but 
which  would  close  factories  and  force  the 
country  into  a  depression. 

That  is,  some  of  the  economists  I 
talked  to  said  the  program  was  naive. 
The  others  suggested  that  the  program 
looked  as  if  it  tiad  been  developed  by 
or  for  the  major  oil  companies.  The 
feeling  being  that  the  public  could  not 
possibly  support  such  a  ridiculous  plan — 
thus  the  independents  could  be  driven 
out  of  business. 

The  philosophy  of  the  majors  in  re- 
gards to  any  allocation  program  has  been 
repeatedly  expressed.  Most  recently  a 
member  of  my  staff  attended  the  hear- 
ings regarding  a  mandatory  propane  al- 
location program.  Gulf  Oil  was  there. 
Gulf's  representative  pleaded  for  the 
Government  to  allow  the  major  oil  com- 
panies to  continue  their  voluntary 
program. 

Let  us  examine  the  results  of  this  "vol- 
untary program"  thus  far: 

This  summer  under  a  "voluntary  allo- 
cation program"  many  independent  gaso- 
line dealers  throughout  the  Nation  were 
forced  out  of  business. 

A  recent  survey  of  30  oil  companies 
serving  the  east  coast  revealed  that  there 
was  "no  critical  shortage  among  compa- 
nies which  produce  home  heating  oil: 
only  among  the  Independent  operators 
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who  distribute  most  of  it."  The  survey 
showed  that  enough  heating  oil  is  now 
on  hand  or  available  to  meet  demands 
along  the  east  coast — an  area  which  con- 
sumes 65  percent  of  the  heating  oil  in  the 
coimtry — if  mandatory  allocations  are  set 
into  action. 

Furthermore,  the  survey  showed  that 
the  major  oil  companies  have  14  percent 
more  heating  oil  in  their  storage  tanlcs 
than  last  year  while  independent  com- 
panies have  lialf  of  last  years  supply. 

So  it  appears  that  the  "voluntary  allo- 
cations system"  is  not  helping  anyone — 
except  the  major  oil  companies.  Yet  this 
is  the  program  which  has  been  repeat- 
edly supported  by  the  President  and 
Governor  Love. 

My  respect  for  the  President  and  his 
administration's  knowledge  and  abili- 
ties in  the  field  of  petroleum  was  further 
weakened  last  week  when  I  read  "Petty's 
Oil  Letter"  in  the  Oil  Daily  of  Septem- 
ber 12: 

We  wish  that  President  Nixon  and  Jcdin 
Love,  his  top  energy  adviser  would  get  their 
facts  straight  when  they  brief  the  press  on 
Important  Presidential  energy  announce- 
ments. 

It  Is  unusual  for  Nixon  not  to  be  pluper- 
fect about  the  fact  of  any  situation  when  he 
holds  a  press  conference — but  energy  and  the 
energy  "crisis"  are  either  beyond  his  present 
comprehension,  or  his  interest. 

The  article  goes  on  to  explain  how  the 
President  In  his  September  8  briefing 
after  a  Cabinet  meeting  on  energy,  made 
statements  concerning  the  U.S.  ability  to 
become  energy  self-sufficient  and  his 
warning  to  the  Arab  nations  that  the 
United  States  could  become  "self-suffi- 
cient" tor  its  energy  needs  and  deprive 
them  of  their  billions  of  dollars  in  oil 
revenues — the  implication  being  that  the 
Arabs  should  take  a  more  reasonable 
approach  in  their  dealing  with  U.S.  oil 
companies  or  risk  losing  their  business. 

Governor  Love  was  asked  what  time 
frame  he  was  considering  in  looking 
toward  a  "self-sufficient"  energy  status 
for  the  United  States.  The  Governor  re- 
plied that  he  could  not  forecast  with 
certainty,  but  that  he  was  thinking  in 
terms  of  a  "3-  to  5-year  timespan." 

The  article  then  dismisses  both  the 
President's  warnings  and  Love's  esti- 
mates as  pure  rhetoric.  That  is  to  say, 
that  it  would  be  impossible  for  the 
United  States  to  become  energy  self- 
sufficient  within  the  next  20  years. 

Thus  we  have  the  major  source  of  oil 
news  running  a  column  seriously  ques- 
tioning both  the  President  and  Governor 
Love's  knowlerlge  about  the  energy  gap. 

Because  of  this  apparent  incompetency 
and  insensitivlty  on  the  part  of  the 
administration.  And  because  of  the  alli- 
ances which  have  been  formed  between 
the  President  and  "Big  Oil,"  I  urge  the 
House  of  Representatives  to  mandate  an 
oil  allocation  program  immediately 
which  will  insure  a  minimum  supply  of 
oil  to  independent  oil  refiners  and  dis- 
tributors equal  to  the  supplies  which  they 
received  last  year,  and  no  less  thsin  the 
same  percentage  of  this  year's  total  oil 
production  and  distribution  that  they 
received  of  last  year's  supplies. 

Such  a  program  would  be  a  temporary 
measure.  The  Congress  should  take  it 
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upon  itself  to  begin  an  intensive  study  of 
the  oil  industry  and  its  distribution  pat- 
ems  as  well  as  the  effects  of  recent  oil 
pronouncements  by  foreign  coimtries  on 
projected  U.S.  supplies  so  that  we  will  be 
in  a  favorable  position  to  rewrite  ttie 
mandatory  allocation  program  next  year. 


30951 


FIGHT  FOR  JUSTICE  IN  NORTHERN 
IRELAND— H 


HON.  MARIO  BIAGGI 

OF    NEW    YOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1973 

Mr.  BIAGGI.  Mr.  Speaker,  on  Tuesday 
I  had  inserted  into  the  Rkcord  the  first 
section  of  a  brief  filed  by  Luis  Kutner,  an 
American  attorney  to  the  European 
Commission  on  Human  Rights,  on  behalf 
of  the  persecuted  minorities  in  Northern 
Ireland. 

Luis  Kutner  has  been  called  the  "Da 
Vinci"  of  the  legal  profession  because  of 
his  interests  and  achievements  in  many 
varied  aspects  of  the  practice  of  law. 
Perhaps  his  greatest  contribution  to  the 
law  profession  has  been  his  establish- 
ment of  the  world  renown.  "Poor  Man's 
Justice"  program.  This  revolutionary 
program  has  as  its  sole  pm-pose  the  aid- 
ing of  indigent  persons  who  have  been 
wrongfully  and  illegally  convicted  and 
incarcerated.  This  program  has  resulted 
in  the  freedom  of  over  1.000  persons. 

I  insert  in  the  Record,  the  second  part 
of  the  brief  as  filed  by  Luis  Kutner. 

Tlie  brief  follows : 

BRiEr  BT  Luis  Ktjtnek — ^Vn 

Counsel  for  Applicants  reminds  the  Com- 
mission that  not  one  of  the  Applicants  in- 
terned or  released  was  ever  charged  with  a 
criminal  offense,  nor  were  they  given  a  fair 
and  impartial  trial,  nor  given  the  right  to 
defend  themselves.  At  no  time  were  they 
given  free  legal  assistance,  notwithstanding 
that  Article  6(3)  (c)  of  the  Convention  would 
guarantee  that,  had  the  Applicants  been  so 
charged,  "everyone  charged  with  a  criminal 
offense  has  the  right  to  defend  himself  In 
person  or  through  legal  assistance  of  his  own 
choosing,  or  if  he  has  not  sufficient  means  to 
pay  for  legal  assistance,  to  be  given  it  free 
when  the  Interests  of  justice  so  require." 

Referring  to  the  Commission  ruling  that 
Applications  cannot  be  proceeded  with  as 
one  collective  Application,  counsel  for  Appli- 
cants takes  exception  in  that  each  Applica- 
tion charges  the  Respondent  Governments 
for  committing  delicts  against  the  person  of 
each  Applicant.  Since  the  principle  of  coUec- 
tlve  responsibility  is  one  of  the  most  char- 
acteristic elements  of  legal  technique  prevaU- 
Ing  in  general  international  law  It  foUows 
that  Individuals  may  act  collectively.  SUtes 
and  individuals  have  interchangeably  been 
held  to  be  subjects  of  international  law,  the 
juristic  status  of  the  person  is  the  personi- 
fication of  a  legal  order  regulating  the  mutual 
behavior  of  individual  human  beings.  For 
the  protection  of  individuals,  sanctions  are 
imposed  upon  any  State  In  case  of  contrary 
behavior. 

Law,  by  its  very  nature.  Is  the  regulation 
of  mutual  relations  between  human  beings; 
all  legal  relations  are  relations  among  In- 
dividual human  beings  existing  under  the 
personification  of  a  State.  The  right  of  any 
State  Is  to  be  concerned  In  terms  of  Its 
obligations  and  responsibilities  to  the  rights 


of  all  Individual  human  beings  and  the  most 
fundamental  of  aU  being  the  human  right  of 
Individual  freedom. 

The  Commission  has  an  obligation  to 
supersede  its  procedural  convenience  and  to 
position  Itself  in  the  global  history  of  the 
human  rights  of  man.  Human  Rights  are  the 
Indicia  of  a  civilized  State  participating  as  a 
unit  in  the  world's  political  processes.  Func- 
tioning world  conununlties  can  only  live  In  a 
world  of  minimum  public  order.  Violence 
to  the  individual,  be  it  organized  or  sporadic, 
becomes  unthinkable  and  Intolerable.  There 
is  no  condonation  for  the  option  of  the  pub- 
lic policies  of  a  State  that  acts  by  committing 
crimes  against  humanity  and  crimes  agaiui>t 
the  equivalent  conscience  of  mankind. 

The  parochial  interests  of  a  State  muKt 
give  away  to  the  universal  concern  for  the 
aggregate  entrenchment  of  the  security  of 
human  rights.  It  would  seem  that  the  Com- 
mission can  and  should  take  judicial  notice 
of  the  numerous  reports  and  conunisstons  of 
Inquiry  on  the  record  of  army  and  police 
brutality  from  August  9,  1971  to  the  current 
date.  The  Commission's  attention  is  directed 
to  the  following  reports : 

■•Crisis  in  Northern  Ireland."  The  repre- 
sentations of  the  National  Council  for  Civil 
Liberties  to  H  M  Government.  December  1971. 

"Violence  and  Civil  Disturbances  In  North - 
em  Ireland  In  1969."  Report  of  Tribunal  of 
Inquiry.  Government  of  Northern  Ireland. 
Vols.  1  and  2.  Cmd.  566.  April  1972. 

"Report  of  the  Tribunal  Appointed  to  In- 
qxilre  Into  the  Events  of  Sunday,  SOtb  Jan- 
uary 1972,  Which  Led  To  Loss  of  Life  In  Con- 
nection With  the  Procession  in  Londonderry 
on  That  Day"  by  The  Rt.  Hon.  Lord  Wid- 
gery.  O.B.E.,  T.  D.,  H.  L.  101,  H.  C.  220,  18th 
April  1972. 

"Liberty  Under  Law  Anarchy  Totalitarian- 
ism"— ^This  Is  the  Choice.  American  Bar  As- 
sociation, 1970. 

"Disturbances  In  Northern  Ireland."  Re- 
port of  the  Commission  appointed  by  the 
Governor  of  Northern  Ireland,  September 
19«9.  Cmd.  S32. 

"British  Army  and  Special  Branch  RUC 
Brutalities,"  December  1971-February  1972. 
Complied  by  Father  Denis  Faul,  Dungannon, 
and  Father  Raymond  Murray,  Armagh. 

"Commentary  upon  the  White  Paper" 
(Command  Paper  658)  entitled  'A  Record  of 
Constructive  Change'  published  by  the  Oov- 
ernment of  Northern  Ireland  on  20  August, 
1971  Irish  News  Limited. 

"Northern  Ireland  the  Plain  Truth."  (Sec- 
ond Edition)  Issued  by  The  Campaign  for 
Social  Justice  in  Northern  Ireland,  Castle- 
fields,  Dungannon,  1969  and  1972. 

"Northern  Ireland — The  MaUed  Fist."  A 
record  of  Army  &  Police  Brutality  from 
Aug.  9-Nov.  9.  1971.  Issued  by  The  Campaign 
for  Social  Justice  in  Northern  Ireland  In  asBO- 
ciation  with  The  Association  for  Legal  Jus- 
tice. December  1971. 

■Law"  (?)  and  Orders.  The  Story  of  the 
Belfast  'Curfew"  3-5  July  1970.  Central  Citi- 
zens' Defense  Coaunittee  1970. 

"Review  Body  on  Local  Oovernment  in 
Northern  Ireland  1970."  Report.  Chairman: 
Patrick  A.  MaCrory,  Esq.  June  1970  Govern- 
ment of  Northern  Ireland. 

"Discrimination  " — Pride  for  Prejudice.  The 
Northern  Ireland  Society  of  Labor  Lawyers, 
1969. 

viti 

In  its  ruling  (point  6)  the  Commission 
suggests  that  a  Repeal  and  amelioration  of 
the  Special  Powers  Act  and  its  regulation  has 
been  made  as  of  April  1973;  when  the  opposite 
happens  to  be  reported.  An  Augiist  8,  1973 
report  from  United  Press  International,  Bel- 
fast. Northern  Ireland,  states: 

"Tough  new  laws  to  combat  terrorism  In 
Northern  Ireland  came  into  force  today. 

Authorities  are  now  empowered  to  conduct 
trials  with  no  jury,  limit  ball,  detain  persons 
for  as  long  as  four  hours  on  suspicion  only. 
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searches  without  warrants,  and  fll«  charges 
against  persons  who  refuse  to  answer  police 
questions. 

The  laws  also  assume  a  defendant  Is  guilty 
until  proven  innocent. 

The  Chief  British  official  In  the  province, 
William  Whltelaw,  said  the  laws  showed  the 
government's  determination  to  "remove  the 
cancer  of  violence  and  lawlessness  which  Is 
the  enemy  of  true  freedom  and  democracy." 

But  the  Northern  Irish  Civil  Rights  Asso- 
ciation called  the  laws  "the  most  oppressive 
legislation  outside  the  Communist  bloc  .  .  ." 

The  dilemma  of  the  Commission  can  be 
expressed  In  a  question.  If  a  nation  will  not 
arm  Its  people  against  Itself,  can  we  put  a 
sword — or  at  least  a  shield — ,  In  the  arms  of 
the  victims.  The  resulting  answer  can  only  be 
"No" — but  the  question  put  like  that  Is  too 
uncompromising.  In  the  first  place,  most  na- 
tions pretend.  In  principle,  to  arm  the  people 
against  abuse  of  authority,  however  far  the 
practice  may  be  removed  from  precept.  In  the 
second  place,  the  will  to  protect  Individual 
a  sizable  number  of  nations  might  not  be 
human  rights  Is  not  so  universally  feeble  that 
found  to  make  a  contracting  State  keep  on 
the  road  to  International  vision. 


The  European  Commission  of  Human 
Rights  Is  the  first  court  of  its  kind  in  his- 
tory. However,  a  right  that  has  not  been 
made  into  realistic  law  cannot  be  said  to 
exist.  What  the  Commission  should  now  be 
doing  is  to  cut  through  the  labyrinth  of  pro- 
cedural obfuscatlon  and  help  the  victims,  the 
voiceless  and  the  hopeless,  to  draw  strength 
from  the  knowledge  that  there  ia  a  legal 
forum  that  will  prevent  a  nation  from 
trampling  on  the  rights  of  Its  citizens. 

The  difficulty  of  International  protection 
of  Human  Rights  is  that  the  laws  that  pro- 
tect or  the  laws  regulating  the  relations  of 
the  individual  and  his  own  government  are 
In  conflict.  The  confrontation  is  not  nation 
and  nation,  but  man — the  "poor  forked  crea- 
ture" of  Shakespeare's  lines — and  the  mighty 
appointees  of  the  modem  state.  Hence  the 
objective  has  to  be  domestic  laws  which  con- 
form to  international  standards. 

The  Commission's  findings  should  be  based 
on  substantive  human  rights  Issues.  In  other 
words,  the  fundamental  freedoms  In  Articles 
1-14  must  not  be  limited  In  their  application 
by  the  procedural  articles  of  the  Rules  of 
Procedure  of  the  Conunlssion.  Such  new  pro- 
tocol would  constitute  a  major  step  in  bring- 
ing about  a  major  change  In  the  present  m- 
tematlonal  rule  of  law.  The  liberality  of  the 
Commission  In  the  Nielsen  vs.  Denmark  (2 
Yearbook  Human  Rights  412,  1960)  and  the 
Iverson  Application  (3  International  Legal 
Materials  417,  1964)  can  be  precedent  per- 
suasive. 

X 

Counsel  will  now  address  himself  to  the 
barren  policy  of  the  European  Commission  of 
Human  Rights  and  its  departure  from  the 
positions  spelled  out  by  the  Convention. 

The  legitimacy  of  the  Applicants'  cases  Is 
countered  by  the  resolute  determination  of 
the  European  Commission  to  illegltimlze  the 
allegations  of  Respondents'  deprivations  and 
violations  of  specific  Articles  of  the  Conven- 
tion. The  disinherited  and  disenchanted  Ap- 
plicants strike  a  note  of  incomprehension  at 
the  symbolic  manipulation  by  the  Commis- 
sion to  Impose  a  cruel  and  ubiquitous  factor 
in  judicial  politics  which  Invests  authority 
with  the  power  to  erode  the  vaunted  "human 
rights"  of  the  Convention. 

The  tragic  attitude  and  shocking  apathy  of 
the  European  CommLsElon  demonstrates  Its 
unresponsiveness  to  facts  alleged  and  facte 
which  must  be  judicially  noticed.  It  would 
appear  that  the  European  Commission  Is  as- 
serting an  opteratlve  ideological  justification 
to  promote  Its  system  of  i>ower, — In  the  dl- 
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vine  right  of  Kings,  the  mandate  of  heaven 
the  sanctity  of  Its  Judicial  priests,  or  the  su- 
periority of  Ite  administrative  lords. 

Applicants  deluded  by  the  promise  of  the 
Statute  of  the  Coimcil  of  Europe,  seriously 
challenge  the  functional  validity  of  the  Com- 
mission and  of  the  Eur(^>ean  Coxirt  of  Human 
Rights. 

The  chaotic  situation  in  Northern  Ireland, 
the  medieval  garbage  and  torture  conditions 
in  the  detention  centers  of  which  Applicants 
complain,  suggest  abundant  propitious  crises 
facts  which  the  Eiu-opean  Commission  can 
resolve  by  its  self-proclaimed  reformist  and 
corrective  informal  and  formal  innovations. 

The  world  may  properly  frown  at  the 
obstructionist  institutional  channels  inter- 
posed by  the  European  Commission  to  make 
the  Applications  ineffective.  The  alleged  acute 
grievances  are  more  than  just  expressions  of 
frustration  over  social,  economic,  political 
and  totalitarian  judicial  conditions.  The 
micro  thrust  of  the  Applicants'  allegations  Is 
a  profile  of  the  macro  shadow  of  the  oppres- 
sion, repression,  torture  and  arbitrary  jailing 
of  the  masses.  It  Is  a  coherent  cry  of  their 
sense  of  desperation  and  grim  determination 
to  end  the  Injustice,  the  humiliation,  the  op- 
pressive rule  in  Northern  Ireland  that  seems 
almost  entirely  concentrated  on  Irish  Cath- 
olics. 

By  Its  obvious  catastrophic  attitude  and 
procrastination,  the  Europen  Commlslson  has 
temporized  over  technicalities  while  the  death 
toll  In  Northern  Ireland  has  risen  from  210, 
when  the  Applications  were  filed,  to  850,  and 
the  toll  of  injured  and  maimed  approximate 
12,000.  And  the  Civil  War  continues  and  the 
death  and  maimed  toll  rises  each  day. 

A  judicial  forum  unwilling  to  fulfill  its 
Convention  aspirations  begins  to  lose  its 
legitimacy.  When  it  condones  governmental 
coercion  as  a  primary  Instrument  of  ruling. 
It  aids  and  abets  the  instruments  of  the  op- 
pressive government  in  obtaining  obedience 
to  surface  efficacy  and  cohesion.  The  Euro- 
pean Commission  might  reassess  its  parochial 
interests  of  the  ruling  regime  In  Northern 
Ireland  and  detect  the  perceptible  gap  be- 
tween those  in  authority  and  the  expecta- 
tions of  the  "collective"  Applicants  who  are 
in  the  forefront  of  the  crusade  for  freedom 
and  decency  and  dignity  In  Northern  Ireland. 

The  European  Commission,  by  Its  Inaction, 
bolsters  the  negative  weapons  of  the  Re- 
spondents since  they  produce  no  desired  re- 
sults such  as  quenching  the  flame  of  the 
revolutionary  human  rights  movement  in 
Northern  Ireland.  The  indiscriminate  Inj- 
prisonment  lack  the  broad  support  of  the 
civilized  world.  They  are  compelling  but 
most  self -deserving. 

The  European  Commission  enforces  the 
punitive  militarism  of  the  Respondents.  All 
the  reports  of  brutality,  systematic  torture, 
imprisonments  and  murders  cited  herein  are 
not  exercises  In  semantic  hoax  rhetoric. 

Judicial  asphyxiation  by  the  Respondents 
and  the  European  Commission  and  the  Euro- 
pean Court  of  Human  Rights  is  guaranteed 
to  expand  the  conflict  In  Northern  Ireland. 
""Counsel  for  Applicants  welcomes  the  per- 
vasive and  pragmatic  Insinuation  that  the 
European  Commission  will  take  the  Incen- 
tive and  make  direct  contact  with  each  Ap- 
plicant. This  Is  precisely  what  has  been  the 
goal  of  counsel  since  the  nightmare  night  of 
August  9,  1971  when  the  lynching  blltzkrig 
of  the  Respondents  was  launched.  This  Is  the 
first  sign  of  a  needed  moral  and  judicial  re- 
generation of  the  European  Commission.  The 
hard  core  militancy  and  terrorism  may  at 
long  last  be  exposed.  It  Is  hoped  that  this 
last  ascerbic  missile  of  the  European  Com- 
mission to  counsel  constitutes  a  preview  of 
things  to  come. 

An  alert  International  public  opinion  is 
awaiting  the  judicial  awakening  of  the  Euro- 
pean Commission  to  bring  pressure  to  bear 
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on  Respondents  to  abolish  its  Nasi  patterned 
Special  Powers  Act  of  1923  and  to  abandon 
Its  Nazi  terror  and  bullyboy  tactics  against 
Applicants  and  all  of  Northern  Ireland. 
zi 

The  Commission  Is  Invited  to  consider  the 
pending  and  about  to  l>e  adopted  United 
Nations  standard  minimal  rules  for  the  treat- 
ment of  prisoners.  It  Is  the  consensus  of  the 
United  Nations  that  a  Convention  be  adopted 
by  the  member  states  outlawing  torture,  in- 
human or  degrading  treatment  of  persons 
imprisoned  or  Interned  for  constitutional 
crimes  under  International  law  and  to  ren- 
der compulsory,  under  International  law,  at 
the  very  least,  the  observances  of  the  con- 
sensus of  United  Nations  to  eliminate  tor- 
ture, cruel,  inhuman  or  degrading  treatment 
or  punishment. 

The  Statutes  of  the  Council  of  Europe 
anticipated  the  United  Nations  adoption  of 
its  moral  code  and  has  the  advantage  of  be- 
ing the  beacon  light  that  Inspired  the  In- 
ternational Covenant  of  Civil  and  Political 
Rights  of  1966,  which  provides  that  no  one 
shall  be  subjected  to  cruel,  inhximan  or  de- 
grading treatment  or  punishment  and  that 
all  persons  deprived  of  their  liberty  shall  be 
treated  with  respect  for  the  inherent  dignity 
of  the  human  person. 

The  Commission  is  further  Invited  to  con- 
sider the  prohibition  against  torture  and  in- 
human treatment  contained  in  Regional 
Conventions  on  Humtui  Rights  and  the  nu- 
merous exhortations  made  by  non-govern- 
mental organizations,  churches  and  religious 
bodies,  the  International  public  opinion  for 
the  elimination  of  violations  of  Human 
Rights  and  for  the  application  and  Imple- 
mentation of  existing  rules  of  international 
law. 

Applicants  further  wish  to  recall  to  the 
Conunlssion  that: 

(a)  That  the  Universal  Declaration  of  Hu- 
man Rights  afllrms  that  no  one  shall  be  sub- 
jected to  torture  or  to  cruel.  Inhuman  or  de- 
grading treatment  or  punishment; 

(b)  That  the  Genocide  Convention  of  1948 
confirms  that  the  causing  of  serious  bodily 
harm  to  the  members  of  a  group  with  Intent 
to  destroy  it  in  whole  or  in  part  is  a  crime 
under  international  law; 

(c)  That  the  International  Convention  on 
the  Elimination  of  All  Forms  of  Racial  Dis- 
crimination guarantees,  without  distinction, 
the  right  to  security  of  person  and  protection 
by  the  State  against  violence  or  bodily  harm 
whether  by  Oovernment  officials  or  by  any 
Individual  group  or  institution; 

(d)  That  in  the  absence  of  specific  provi- 
sions relating  to  the  treatment  of  persons 
imprisoned  or  detained,  such  persons  remain 
under  the  protection  of  governance  of  the 
principles  of  the  law  of  nations  as  derived 
for  the  usages  established  among  civilized 
nations,  from  the  laws  of  humanity  and  from 
the  dictates  of  the  public  conscience. 

The  Commission  is  also  requested  to  re- 
mind itself  that  the  Human  Rights  articles 
of  its  Convention  have  firm  roots  In  the  soil 
of  the  laws  of  humanity  among  civilized  na- 
tions and  as  formalized  in  the  Halg  Con- 
vention of  1899  and  1907,  the  Geneva  Proto- 
col of  1925  as  defined  by  Resolution  2603 
(XXIV)  the  General  Assembly,  and  the  Gen- 
eva Convention  of  1949.  It  is  of  some  credit 
to  the  European  Convention  that  it  inspired 
Resolution  23  of  the  United  Nations  Inter- 
national Conference  of  Human  Rights  held  at 
Teheran,  condemning  any  erosion  of  Human 
Rights  that  engenders  brutality,  physical  and 
psychological  torture  or  Inhuman  treatment 
of  prisoners.  Further,  the  signatories  to  the 
Statute  of  the  Council  of  Europe  are  obliged 
to  respect  Article  6  of  the  Universal  Declara- 
tion of  Human  Rights:  "No  one  shall  be 
subjected  to  torture  or  to  cruel.  Inhuman  or 
degrading  treatment  or  punishment." 
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INTERNATIONAIi   GAMES   WITH 
AMERICAN  MONEY 


HON.  JOHN  R.  RARICK 

OF   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20.  1973 

Mr.  RARICK.  Mr.  Speaker,  now  that 
the  prime  interest  rate  has  soared  to  10 
percent,  with  no  assurance  that  it  will 
not  go  even  higher,  American  bankers 
and  businessmen  should  start  asking  why 
and  where  is  the  credit  going. 

On  September  7  the  Federal  Reserve 
banking  system  reported  intervention 
in  foreign  exchange  markets  at  a  cost  of 
$273  million.  It  is  imknown  where  the 
Federal  Reserve  is  authorized  to  manip- 
ulate n.S.  dollars  abroad. 

On  September  14,  10  American  banks 
headed  by  the  Bank  of  America  an- 
noimced  an  agreement  to  finance  $180 
million  in  equipment  and  material  to  be 
used  in  building  a  fertilizer  complex  in 
the  Soviet  Union.  The  U.S.  Export-Im- 
port Bank  had  already  agreed  in  prin- 
ciple to  extend  an  equal  amount  in  cred- 
its to  the  Soviet  Government  as  part  of 
an  $8  billion,  20-year  fertilizer  deal. 

On  September  17  the  World  Bank, 
through  the  International  Development 
Association — IDA — under  the  leadership 
of  Robert  McNamara  of  Edsel  fame,  an- 
nounced an  increase  in  U.S.  participation 
to  help  "the  poorest  sunong  countries 
and  people  of  the  world"  from  $960  mil- 
lion to  $1.5  billion. 

Yet  while  all  of  these  financial  she- 
nanigans continue  to  constitute  a  stum- 
bling block  to  the  American  people,  the 
IMF  announces  its  historic  meeting  at 
Nairobi,  Kenya  to  solve  the  world's  fi- 
nancial problems  at  the  expense  of  the 
U.S.  taxpayers.  I  Include  related  news- 
clippings: 
(From  the  Washington  Star -News,  Sept.  7, 

1973] 

Intervention  bt  Fed  Totaled  $273  Million 

(By  PhiUp  Greer) 

New  Yokk,  Sept.  6. — U.S.  intervention  In 
foreign  exchange  markets  at  the  height  of 
the  speculative  onslaught  on  the  dollar  dur- 
ing July  amounted  to  $273  million,  the  Fed- 
eral Reserve  System  reported  today. 

Intervention  Is  a  price-propping  operation, 
by  which  the  U.3.  sells  other  currencies  and 
buys  back  surplus  dollars.  In  this  case,  the 
U.S.  sold  $220  million  in  German  Deutsch- 
marks,  $47  million  In  French  francs,  and  $6 
million  In  Belgian  francs. 

The  total  appears  larger  than  most  market 
observers  had  estimated  at  the  time,  but  the 
Fed  credited  Its  actions  with  helping  to  stem 
the  decline  of  the  dollar,  which  reached  Its 
low  point  in  July. 

The  intervention  in  the  markets  confirmed 
by  Fed  chairman  Arthur  F.  Burns  on  July  18, 
but  recognized  by  market  traders  earlier  than 
that,  was  accomplished  through  the  Fed's 
"swap"  arrangements  for  trading  currencies 
with  other  countries.  As  a  result,  U.S.  draw- 
ings from  the  swap  network  rose  to  $1,828 
billion  at  the  end  of  July 

The  swap  network  Is  a  system  of  short- 
term,  reciprocal  credit  lines  between  the 
Federal  Reserve,  the  central  banks  of  14  other 
countries  and  the  Bank  for  International 
Settlements.  Its  purpose  is  to  moderate  ex- 
cessive short-term  swings  In  foreign  exchange 
markets. 

The  report  on  U.S.  Intervention  In  the  mar- 
kets was  contained  In  a  quarterly  analysis 
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by  the  Federal  Reserve  Bank  in  New  Toilc, 
which  conducts  foreign  exchange  (derations 
on  behalf  of  the  system.  In  previous  reports, 
which  were  issued  semi-annually,  borrow- 
ings under  the  swap  network  were  stated  up 
to  date.  Under  an  agreement  with  the  Treas- 
ury and  the  House  subcommittee  on  Inter- 
national finance,  they  are  now  reported  quar- 
terly, but  cover  only  a  period  ending  30  days 
before  the  report  is  Issued. 

Although  the  swap  network  has  been  in 
operation  for  a  nuint>er  of  years,  the  July 
period  was  the  first  when  the  U.S.  itself 
Intervened  more  than  briefly  in  the  markets 
as  a  matter  of  policy.  Charles  A.  Coombs,  sen- 
ior vice  president  of  the  New  York  bank  who 
is  In  charge  of  the  foreign  exchange  opera- 
tions, said  the  Fed  has  Intervened  in  the 
past  under  special  conditions — such  as  the 
assassination  of  President  Kennedy  In  1963. 
Normally,  he  said,  central  banks  of  other 
nations  moved  into  the  market  and  the  Fed 
absorbed  surpluses  from  those  banks. 

Commenting  on  the  change  In  Fed  policy. 
Coombs  said,  "The  dollar  seems  undervalued 
and  if  there's  pressures  on  it,  I  think  it's 
a  good  idea  to  resist  it." 

In  July,  chairman  Burns  and  Treasury 
Secretary  George  P.  Shultz  said  the  U.S. 
would  intervene  in  exchange  markets  "at 
whatever  times  and  in  whatever  amounts  are 
appropriate  for  maintaining  orderly  market 
conditions." 

As  a  result  of  the  heavy  selling  of  dollars 
In  July  Coombs  noted  that  some  banks  re- 
fused to  quote  exchange  rates  at  all.  "Ex- 
change trading  was  grinding  to  a  standstill," 
he  said. 

Smce  the  Intervention,  the  dollar  has  re- 
covered a  large  part  of  its  losses.  Coombs 
said,  "and  I  think  there's  a  distinct  improve- 
ment in  the  tone  of  the  market." 

Coombs  said  the  Fed's  effort  to  stem  the 
dollar  sales  was  closely  coordinated  with  the 
West  German  Bundesbank,  which  bought 
$300  million  to  help  stabilize  the  markets. 

(From  the  Washington  Star-News, 

Sept.  7,  1973] 

DisTiCT  or  Columbia  Development  Bank 

Legislation  Resdbmitteo 

The  Nixon  administration  yesterday  resub- 
mitted to  Congress  proposed  legislation  to 
establLsb  a  District  of  Columbia  Development 
Bank.  A  similar  bUl,  offered  In  the  previous 
session  of  Congress,  was  not  enacted.  Al- 
though hearings  have  been  held  on  the  Idea, 
C^ltol  Hill  staff  members  said  they  do  not 
expect  quick  action  because  of  the  press  of 
other  business. 

The  legislation  would  set  up  a  bank  to  pur- 
chase and  sell  debt  obligations  or  equity  in- 
struments, and  guarantee  any  debt  obliga- 
tions Issued  to  finance  projects  here.  Ameri- 
can Security  &  Trust  Co.  chairman  Joseph 
W.  Barr  first  proposed  the  development  bank 
several  years  ago  and  President  Nixon  has 
endorsed  the  idea  in  the  last  two  State  of 
the  Union  messages. 

Treasury  Secretary  George  P.  Shultz  yes- 
terday supported  the  legislation  as  providing 
assistance  to  development  projects  in  D.C. 
that  have  difficulty  obtaining  necessary 
financing  from  traditional  business  and  gov- 
eriunent  sources. 

The  bank  would  be  authorized  to  provide 
technical  assistance  and  training  for  proj- 
ects, and  could  Issue  up  to  $10  million  of 
obligations  to  the  Treasury. 

IFrom  the  Washington  Post,  Sept.  14,  1973] 
U.S.  Bank  Financing  Is  Set  fob  Soviet 

Fertilizer  Project 
London. — A  syndicate  of  10  American 
banks,  headed  by  the  Bank  of  America,  has 
agreed  to  finance  $180  million  In  loans  for 
American-made  equipment  and  materials  to 
be  used  In  building  a  fertilizer  complex  lu 
the  Soviet  Union,  a  Bank  of  America  .-pokes- 
man  announced  yesterday. 
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In  May,  the  XJJS.  Export -Import  Bar.k 
agreed  in  principle  to  extend  an  equal 
amount  In  credits  to  the  Soviet  government, 
as  part  of  an  $8  blUlon.  20-year  fertilizer  deal 
between  the  Soviet  Union  and  Occidental 
Petroleum  Corp. 

MeanwhUe,  in  Moscow.  Tass  reported  that 
the  Soviet  Union  would  buUd  a  new  deep- 
water  port  on  the  Black  Sea  to  enable  It  to 
fulfill  its  chemical-products  contracts  with 
Occidental.  The  new  port  is  to  be  situated 
at  Grigorevsky,  40  mUes  northeast  of  Odessa, 
Tass  said. 

[Prom  the  Washington  Post,  Sept.  17,  19731 

IDA  Loams  to  "The  Poorest"  Increase 
(By  Hobart  Rowen) 

The  World  Bank's  "soft  loan  "  affiliate,  the 
International  Development  Association 
(IDA)  sharply  boosted  its  lending  in  fiscal 
1973,  with  increasing  concentration  of  the 
Aid  "on  the  poorest  among  countries  and 
.peoples." 

According  to  the  annual  report  of  the 
World  Bank  Group — the  bank  Itself,  IDA.  and 
the  International  Finance  Corp.,  which 
finances  private  projects — total  development 
assistance  came  to  $3.S55  billion  in  the  year. 

This  record  fulfilled  a  goal  announced  in 
1968  by  Bank  President  Robert  S.  McNamara, 
that  the  group  should  provide  twice  as  much 
development  assistance  in  1969-73  as  it  had 
in  the  prior  5  years. 

In  releasing  the  report,  prior  to  the  annual 
meeting  of  the  bank  and  the  IMF  next  week 
In  Nairobi,  Kenya,  bank  officials  stressed  their 
conviction  that  they  are  achieving  success 
for  another  basic  McNamara  goal:  spreading 
the  benefits  of  development  more  widely. 

"Development  is  about  people,  especially 
about  poor  people,"  said  one  bank  official.  "We 
have  done  a  lot  to  spread  development  down- 
iward  .  .  .  There's  more  to  it  than  Just  get- 
ting more  GNP  per  head." 

For  example,  a  review  of  IDA's  lending 
policies  showed  that  7  per  cent  of  IDA  re- 
sources had  been  directed  to  the  poorest  con- 
tries  (those  with  a  per  capita  GNP  of  $12 
or  less). 

Even  In  mixed  economies,  as  In  Brazil,  the 
emphasis  Is  now  on  directing  assistance  to 
the  least  affluent  sectors. 

One  consequence  of  this  policy  Is  that  the 
volume  of  agriculture  loans,  for  the  first  time 
in  the  history  of  the  bank  and  IDA.  exceeded 
that  of  any  other  category.  At  $938  million, 
it  was  twice  as  much  as  In  fiscal  1972,  and  35 
per  cent  higher  than  lending  for  transporta- 
tion, which  formerly  had  the  top  spot. 

Economic  growth  among  the  developing 
countries  was  put  at  an  "Impressive"  6  per 
cent  In  calendar  1972.  But  because  popula- 
tion growth  exceeded  a  hoped-for  celling  of 
2.5  per  cent,  the  per  capita  GNP  grew  by 
only  1  per  cent. 

But  these  aggregate  figures  Incorprate  wide 
differences.  The  growth  rate  per  capita  of 
the  least  developed  25  countries  fell  to  zero 
^from  0.4  per  cent  the  year  before.  By  contrast, 
the  rate  was  4.5  per  cent  per  capita  among 
petroleum-exporting  countries,  and  5.5  per 
cent  among  those  able  to  export  manufac- 
tured goods. 

Among  other  highlights  of  the  bank  group 
report : 

The  largest  single  source  of  fluids  to  sup- 
port a  near-record  $1,723  billion  In  borrow- 
ings was  Japan,  which  supplied  35  per  cent. 
Germany  was  next  with  22  per  cent. 

The  bank  doesn*t  foresee  any  changre  in 
the  interest  rate  it  charges — 7.25  per  cent — 
inasmuch  as  the  average  cost  of  its  money  Is 
only  4.5  per  cent.  Treasurer  B.  H.  Rotberg 
said:  "At  this  point.  7.25  per  cent  looks  good. 
But  we'll  have  to  see  how  much  the  next 
$3  or  $4  biUion  costs  us." 

Total  capital  Sows,  public  and  private,  to 
developing  countries  Increased  In  1972 — but 
the  funds  disbursed  actually  represented  a 
smaller  percentage  of  the  donors'  GNP.  As  re- 
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ported  by  the  Development  Assistance  Com- 
mittee of  the  OECD,  total  flows  were  (18.43 
billion,  compared  with  $17.21  billion  in  1971. 
As  a  percentage  of  ONP,  that  was  a  drop 
from  0.78  to  0.73. 

On  the  matter  of  the  next  replenishment 
of  IDA  funds  (which  will  come  up  in  Nairobi 
next  week),  the  new  U.S.  executive  director 
for  the  bank,  Charles  O.  Sethness,  said  that 
the  United  States  supports  a  proposal  to  In- 
crease the  replenishment  from  $96  million 
to  $1.6  billion  a  year,  but  with  the  U.S.  par- 
ticipation at  one  third  rather  than  4  per 
cent. 

IProm  the  Washington  Post,  July  30,  1973] 

Committee  of  20  Meets  on  Monetart 

Reform 

(By  Hobart  Rowen) 

The  finance  ministers  of  the  Free  World, 
organized  as  the  Committee  of  20  of  the  In- 
ternational Monetary  Fund,  begin  a  two-day 
session  here  this  morning,  an  important  pre- 
liminary to  the  IMF  Annual  Meeting  In 
Nairobi  in  September. 

Monetary  reform,  with  the  hope  of  reaching 
an  outline  of  an  agreement  at  the  Nairobi 
session,  is  the  task  of  the  C-20. 

Officials  have  made  it  clear  that  this  min- 
isterial session  (the  third  since  the  C-20 
was  created  at  the  last  annual  IMF  meeting) 
is  a  "working" — rather  than  a  decision-mak- 
ing— affair.  Thus,  there  will  be  no  communi- 
que at  the  end. 

Nevertheless,  it  could  be  a  highly  signifi- 
cant session  In  which  the  political  leaders  of 
the  several  countries  will  see  whether  diver- 
gent viewpoints  are  susceptible  to  a  real 
compromise. 

The  main  issues  still  to  be  decided  are 
how  to  achieve  a  better  working  of  the  bal- 
ance of  payments  adjustment  process:  the 
convertibility  of  the  dollar;  the  role  of  gold 
In  a  reformed  system;  and  the  precise  func- 
tions of  the  IMF  itself. 

Technical  work  has  been  done  by  the  C-20 
deputies,  chaired  by  Jeremy  Morse,  formerly 
an  executive  director  of  the  Bank  of  England. 
Earlier  this  month,  Morse  told  reporters  that 
the  deputies  had  carried  their  study  about 
as  far  as  possible,  putting  it  up  to  the  minis- 
ters for  decision. 

Another  ministerial  session  Is  scheduled  for 
Nairobi,  Immediately  prior  to  the  IMP  meet- 
ing. It  is  possible,  also,  that  the  deputies  will 
be  asked  to  meet  in  Paris  in  early  September. 

Officials  privately  express  a  degree  of  cau- 
tious optimism,  despite  the  lack  of  specific 
agreements  so  far.  "The  nature  of  a  process," 
says  one  aide,  "Is  that  there  Is  never  much 
to  announce  until  the  whole  thing  falls  Into 
place." 

However,  the  very  brightest  scenario  con- 
templates only  an  outline  of  an  agreement 
at  Nairobi,  with  work  to  perfect  a  new  mone- 
tary system  lasting  for  at  least  a  year  beyond 
that. 

The  complexity  of  the  problem  is  illus- 
trated by  the  intense  debate  on  what  in- 
ternational pressures  may  be  necessary  to 
"discipline"  a  nation's  balance  of  payments. 

Much  of  the  discussion  in  both  the  minis- 
terial and  deputies  groups  has  revolved  about 
an  American  proposal  to  use  the  level  of 
monetary  reserves  as  the  chief  "objective 
Indicator"  for  forcing  changes  In  exchange 
rates.  The  Europeans  agree  that  some  pres- 
sures may  have  to  be  applied,  but  shy  away 
from  the  use  of  a  single,  specific  test. 

Treasury  Undersecretary  Paul  A.  Volcker 
who,  along  with  Treasury  Secretary  George 
Shultz  and  Federal  Reserve  Chairman  Arthur 
F.  Bums,  leads  the  American  delegation,  put 
It  this  way  recently: 

"In  concept,  we  all  want  a  better  process 
of  balance  of  payments  adjustment.  But  in 
practice,  that  dull  and  abstract  phrase,  'bal- 
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ance  of  payments  adjustment,'  translates  In- 
to difficult  economic  Judgments  and  sensi- 
tive political  Issues  for  any  government.  Who 
is  to  decide  what  action  will  be  taken,  when, 
and  by  which  country?  .  .  . 

"We  must  settle  the  appropriate  scope  for 
national  discretion,  the  role  of  the  IMF  and 
the  extent  to  which  'objective  indicators'  can 
be  usefully  employed.  In  all  these  areas,  a 
full  consensus  has  not  yet  been  reached." 

All  Wardhana,  minister  of  finance  for  In- 
donesia, Is  chairman  of  the  C-20.  In  addition 
to  the  ministers,  representatives  of  the  Exiro- 
pean  Economic  Community,  the  Bank  for 
International  Settlements,  the  OATT,  UNC- 
TAD,  the  World  Bank,  and  the  Organization 
for  Economic  Cooperation  and  Development 
will  attend  the  two-day  meeting. 


(Prom  the  Washington  Post,  Sept.  16,  1973) 
U.S.  Monetary  Reform  Proposals 

A  Department  of  the  Treasury  statement 
released  on  Axig.  27  outlined  U.S.  views  on 
14  separate  monetary  reform  problems: 

System  of  Adjustment — Eqiiitable  and  ef- 
fective incentives  and  disciplines  for  balance- 
of -payments  adjustments  by  both  surplus 
and  deficit  countries.  Stable  but  adjustable 
par  values  supported  by  convertibility. 

Adjustment  Policies — Maximum  discretion 
for  national  authorities  to  choose  from  a 
range  of  international  acceptable  measures — 
domestic  policies,  trade  liberalization,  capi- 
tal liberalization,  increased  aid  or  exchange 
rate  changes. 

Role  of  Consultations — Improved  and 
strengthened  consultative  procedures  In  the 
IMF,  even  though  consultations  alone  can- 
not provide  the  needed  certainty  in  adjust- 
ment arrangements,  which  are  difficult  de- 
cisions often  postponed. 

Exchange  Rat©  Regime — Strictures  against 
competitive  undervaluation  must  play  an  im- 
portant role.  Stable  but  adjustable  par  val- 
ues as  the  "center  of  gravity"  of  the  new 
system.  Wider  margins  of  exchange  rate  fluc- 
tuation. 

Convertibility  Arrangements — Each  coun- 
try maintaining  a  par  value  or  central  rate 
would  stand  ready  to  convert  foreign  official 
balances  of  Its  currency  into  primary  reserves 
(or  the  currency  of  the  country  requesting 
conversion) . 

Special  I>rawing  Rights  (SDRs) — Central 
role  of  SDRs  as  "nimieralre"  (or  unit  of  ac- 
coxmt)  and  as  main  reserve  asset.  Depend- 
ence on  gold  and  currencies  should  diminish. 

Currencies — Option  of  holding  currencies 
can  provide  elasticity  for  the  system,  which 
should  be  flexible  to  accommodate  short- 
term  and  possibly  reversible  capital  flows 
without  unwarranted  adjustments  or  re- 
strictive measures. 

Gold — Historic  decline  in  gold's  role  should 
continue,  although  It  cannot  be  demone- 
tized overnight.  Provide  for  continuing  but 
declining  role  for  gold. 

Intervention  Arrangements — Major  coun- 
tries should  adopt  exchange  market  inter- 
vention system  similar  to  EEC's  "multicur- 
rency Intervention."  Countries  would  be  re- 
sponsible for  intervention  in  all  partlcipatmg 
currencies. 

Consolidation  and  Funding — Past  accruals 
of  currency  balances  secondary  to  satisfac- 
tory adjustment  system. 

SDR-Ald  Link — Proposals  to  link  SDRs  to 
development  aid  to  other  countries  are  risky 
and  impractical.  Link  might  weaken  confi- 
dence in  SDRs'  main  function  without  pro- 
viding significantly  more  resources  to  devel- 
oping countries. 

Stake  in  Reform — Developtag  countries 
have  strong  interest  in  overall  reform,  and 
stand  to  gain  much  from  prosperous  and  ex- 
panding world  economy. 

Monetary-Trade  Relations — Monetary  re- 
form Is  vital  part  of  total  reform  of  Interna- 
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tlonal  economic  affairs,  encompassing  trade 
and  investment  opportunities.  Monetary 
questions  cannot  be  separated  from  other  is- 
sues, rules  and  practices. 

Structure  of  IMF — Senior  and  politically 
responsible  people  from  various  countries 
should  meet  periodically  in  a  revamped  exec- 
utive board,  a  new  executive  committee,  or  a 
continuation  of  the  Committee  of  20. — Con- 
gressional Quarterly 

[From  the  Washington  Post,  September  1973 J 

Mr.  Nixon,  the  "Fed"  and  High  Interest 

Rates 

(By  Hobart  Rowen) 

Sitting  in  the  White  House  East  Room  for 
President  Nixon's  press  conference  last 
Wednesday,  one  thing  became  perfectly 
clear:  the  administration  has  no  new  Ideas 
for  controlling  inflation. 

Sidestepping  any  blame  for  himself,  the 
President  took  a  dig  at  his  economic  ad- 
visers for  the  disastrous  price  spiral  of  1973. 

"I'm  afraid  I  can't  be  any  more  perceptive 
than  my  economic  advisers  have  been  and 
their  guesses  with  regard  to,  as  you  know,  the 
numbers  insofar  as  inflation  have  been,  have 
not  been  very  good." 

He  then  tossed  the  advisers  a  crumb  of 
comfort  by  saying  he  didn't  blame  them  be- 
cause of  "factors  .  .  .  (they)  did  not  fore- 
see." 

Mr.  Nixon's  advisers  have  been  wrong  on 
more  than  guessing  the  rate  of  inflation.  At 
almost  every  turn,  from  the  original  "game 
plan"  of  1969  which  produced  inflation  and 
recession  at  the  same  time,  to  the  Ill-fated 
junking  of  Phase  II  of  wage-price  controls 
on  Jan.  11,  Mr.  Nixon  and  his  experts  have 
botched  the  Job  of  managing  the  economy. 

This  isn't  to  say  that  there  were  no  prob- 
lems beyond  their  control,  notably  a  world- 
wide boom  that  contributed  to  rising  prices 
here. 

But  lots  of  our  present  economic  headaches 
could  have  been  avoided  or  mitigated.  There 
were  plenty  of  warnings,  for  example,  that 
the  Agriculture  Department  was  following  a 
policy  of  scarcity  all  during  1972,  when  food 
demand  was  booming.  But  the  department 
had  a  monolithic  concentration  on  boosting 
farm  income  rather  than  the  national  food 
supply. 

And  consistently.  Federal  Reserve  Chair- 
man Arthur  Burns — whose  name  the  Presi- 
dent invoked  twice  at  the  Wednesday  press 
conference — begged  for  a  stronger  tax  policy 
that  would  ease  the  inflation-fighting  burden 
imposed  on  monetary  policy.  Had  that  advice 
been  heeded,  interest  rates  wouldn't  be  so 
high  today. 

For  all  of  the  policy  mistakes,  only  two 
notes  of  grace  can  be  recalled.  First,  Treas- 
ury Secretary  George  P.  Shultz  has  admitted 
that  Phase  III  was  a  disaster,  and  Burns 
concedes  that  the  Fed  should  have  exerted 
greater  monetary  restraint  last  year. 

Government  expenditures  should  also  have 
been  reigned  in  last  year.  A  golden  opportu- 
nity to  trim  back  military  spending  co-lncl- 
dent  with  the  winding  down  of  war  In  Viet- 
nam was  missed. 

But  now  the  monkey  Is  on  the  back  of  Mr. 
Burns  and  his  six  fellow  governors.  Almost 
the  entire  fight  against  inflation  depends  on 
a  high  Interest  rate  policy — and  the  Fed  is 
the  first  to  admit  that  there  are  serious  limits 
to  what  should  be  expected  from  monetary 
measures.  The  Fed  can  establish  a  goal — and 
have  no  assurance  that  it  can  reach  It.  More- 
over, it  Is  uncertain  what  effect  a  given 
policy,  even  if  achieved,  will  have  on  prices. 
Former  Fed  Governor  Sherman  Maisel 
points  out  in  a  soon-to-be  published  book, 
"Managing  the  Dollar,"  that  the  present  Fed 
points  out  In  a  soon-to-be  published  book, 
who  can  pay  the  price  must  at  some  point 
price  others  out  of  the  market. 
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Burns  himself.  In  testimony  Aug.  3  before 
the  Joint  Economic  Committee,  said  that 
Interest  rates  "could  go  so  high  that  we 
would  be  laying  the  foundation  for  the 
breakdown  of  our  economic  and  social  order." 

He  cited,  Ui  that  connection,  the  fact  that 
the  180-day  interest  rate  In  Chile  was  90 
per  cent,  because  the  mflation  rate  had  hit 
200  per  cent. 

"If  I  accomplish  nothing  else  this  morn- 
ing," Bums  told  that  hearing,  "I  want  to 
emphasize  the  simple  truth  that  inflation 
and  high  Interest  rates  go  together,  and  that 
both  the  one  and  the  other  pose  perils  for 
economic  and  social  stability  In  our  coun- 
try." 

But  in  the  month  since  then.  Interest  rates 
have  forged  relentlessly  upward.  We  may  not 
yet  be  suffering  from  a  Banana  Republic 
style  of  Inflation,  but  for  the  first  time  in 
recent  history.  Interest  rates,  like  other  ele- 
ments of  price  Inflation,  are  being  measured 
m  double  numbers — 11  per  cent  or  so  for 
bank  loans  to  small  business,  10  or  11  per 
cent  in  the  "overnight"  rate  at  which  banks 
borrow  from  each  other — and  10  per  cent 
Is  widely  predicted  for  the  banks'  prime  lend- 
ing rate,  the  price  of  money  to  the  best  and 
biggest  customers. 

When  asked  Wednesday  whether  "the  tax 
structure  should  be  altered  in  any  way  to 
help  strengthen  the  economy,"  Mr.  Nixon 
responded : 

"...  a  number  of  my  advisers.  Including, 
incidentally,  Arthur  Burns,  have  strongly 
recommended  that  the  answer  to  this  whole 
problem  of  inflation  is  the  tax  structure,  you 
know.  That  there's  this  gimmick  and  that 
one.  And  by  saying  gimmick,  I  don't  mean 
anything  disrespectful  to  Arthur  Btu-ns,  be- 
cause he's  very  important  to  us  at  this  mo- 
ment .  .  .  But  there  isn't  a  chance  that  a 
responsible  tax  bill  would  be  passed  by  this 
Congress  In  time  to  deal  with  that  problem." 

That  may  be  a  correct  political  Judgment. 
But  if  proposing  higher  taxes  of  some  sort 
is  the  right  policy,  the  President  shouldn't 
shrink  from  it.  Just  his  wltllngness  to  de- 
velop a  more  even-handed  economic  program 
might  have  a  beneflcial  effect. 

Right  now,  the  burden  of  monetary  re- 
straint Is  very  uneven.  Housing  gets  clob- 
bered. Smaller  businessmen  get  hit  hard 
when  borrowmg  money.  Local  communities 
find  it  tough  or  impossible  to  get  the  money 
they  need  for  community  projects. 

To  those  affected  by  high  Interest  rates, 
it  is  little  comfort  to  hear  that  with  6  per 
cent  Inflation,  a  10  per  cent  Interest  rate 
works  out  to  a  "real"  money  cost  of  only 
4  per  cent. 

That  may  be  signlflcant  to  the  big  busi- 
nessman, to  whom  interest  rates  are  but  an- 
other operational  cost,  with  the  government 
picking  up  as  much  as  50  per  cent  of  It  on 
his  tax  return,  anyway. 

But  to  the  homeowner  or  small  borrower, 
a  high  Interest  rate  Is  Just  another  Inflated 
price,  along  with  the  rest  of  them,  which 
reduces  the  amount  of  money  in  his  pocket. 
If  it  goes  on  long  enough,  a  recession  is  a 
certainly — but  it  won't  necessarily  cure  in- 
flation. 


ESPERANTO 


HON.  MARIO  BIAGGI 

or    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  20,  1973 

Mr.  BIAGOI.  Mr.  Speaker,  earlier  this 
year,  I  spoke  before  this  body  on  the 


EXTENSIONS  OF  REMARKS 

occasion  of  the  birthday  of  Dr.  Lazarus 
Zamenhof,  the  creator  of  the  interna- 
tional language  known  as  Esperanto. 

Although  Dr.  Zamenhof  is  not  alive 
today,  the  spirit  of  Esperanto  lives  on. 
taking  on  additional  relevance  as  each 
new  sign  of  international  peace  emerges. 

At  this  point  in  the  Record  I  insert  an 
article  written  by  Dr.  Mario  Pei,  a  noted 
professor  of  linguistics  at  Columbia  Uni- 
versity, who  gives  further  justification  of 
the  need  for  Esperanto  in  our  time; 
I  From  the  Los  Angeles  Times,  Sept.  2,  1973 1 
Why  College  Language  Courses  Go 

BEGGING 

(By  Mario  Pei) 

Two  worries  beset  the  world  of  higher  edvi- 
catlbn.  The  major,  overall  one  has  to  do  with 
shrinking  college  enrollments.  The  other 
concerns  one  area  of  higher  studies,  and  may 
reflect  a  change  in  our  national  and  inter- 
national outlook. 

The  drop  in  foreign  language  enrollments 
outstrips  that  in  other  fields. 

Does  this  Indicate  a  resurgence  of  isola- 
tionism after  decades  of  growing  Interna- 
tionalism? If  so,  it  concerns  far  more  than 
higher  education  and  college  administra- 
tions and  faculties.  It  may  go  hand  in  hand 
with  congressional  tendencies  to  restrict 
foreign  aid,  military  spendmg,  VS.  participa- 
tion in  world  affairs. 

Increased  study  of  foreign  languages  had 
been  widely  touted  as  highly  necessary  In  a 
world  that  we  dominated.  True,  everybody 
was  supposed  to  be  learning  English.  But  the 
appearance  of  the  first  Russian  Sputnik  in 
space  gave  notice  to  Americans  that  other 
countries,  speaking  other  languages,  could 
achieve  technological  miracles,  and  would 
have  to  be  reckoned  with.  Foreign  language 
enrollments  took  a  big  Jump  at  that  time, 
and  the  expansion  in  foreign  langi^ige  stud- 
ies continued  until  quite  recentV-  There 
were  about  1  million  college  students  taking 
foreign  language  courses  in  1970,  as  against 
less  than  half  that  number  in  1950. 

Now  there  has  been  a  sudden  reversal. 
Colleges  that  had  required  high  school  for- 
eign languages  for  admission,  and  had  lan- 
guage requirements  In  their  own  curriculum, 
began  to  decide  that  it  was  no  longer  neces- 
sary to  impose  the  study  of  languages  on  all 
their  students.  This  sort  of  thing  bad  t>een  a 
growing  practice  in  the  high  schools,  only 
25  "a  of  which  make  the  study  of  a  foreign 
language  a  must. 

But  a  college  education  Is  something  high- 
er; it  is  supposed  to  broaden  your  outlook 
beyond  the  national  horizons.  The  trend  is 
distressing,  not  only  from  the  point  of  view 
of  the  college  language  teachers,  who  find  a 
shrinking  market  for  their  skills,  but  for 
the  philosophy  of  higher  education  as  well. 
It  may  even  be  ommous  for  the  nation,  as 
one  of  the  symptoms  of  withdrawal  from  our 
position  of  leadership  in  world  affairs. 

In  extenuation  of  what  goes  on,  it  is 
argued  that  as  higher  education  reaches  out 
to  more  and  more  people  it  is  unreasonable 
to  expect  the  less  endowed  among  them  to 
go  in  for  subjects  they  may  have  little  oc- 
casion to  use  in  later  life,  and  which  they  are 
basically  unequipped  to  handle. 

Same  argument,  of  course,  could  be  ad- 
vanced agamst  mathematics,  history  and 
the  sciences,  which  are  also  required.  Is  all 
we  should  expect  of  higher  education  merely 
training  in  citizenship,  skill  In  driving  a  car, 
speaking,  readmg  and  writing  barely  accept- 
able English,  ability  to  get  along  with  all 
sorts  of  people,  a  manual  skill?  These  are 
everyday  activities,  of  course.  But  many  peo- 


30955 

pie  acquire  them  without  spending  four  ex- 
pensive years  in  college. 

It  is  also  argued  that  removal  of  the  re- 
quirement leads  to  smaller  classes  and  more 
efficient  Instruction  Imparted  to  fewer  but 
better  motivated  students.  But  It  also  leads 
to  the  abolition  of  classes,  and  the  dropping 
of  languages  that  do  not  achieve  sufficient 
registration  in  a  given  college. 

In  these  days  of  expanded  international 
travel  and  trade  relations,  the  languages 
should  be  able  to  stand  on  their  own  feet. 
Required  or  not,  they  should  be  able  to  gen- 
erate enough  interest  among  college  students 
to  ensure  their  survival,  even  their  expansion. 

The  trouble  is  that  far  too  many  college 
teachers  have  refused  to  modify  their  ap- 
proach in  the  matter  of  motivating  their 
students  and  gaining  their  enthusiastic  co- 
operation instead  of  the  ho-hum  attitude 
that  seems  to  say:  "Well,  I  have  to  take  two 
years  of  some  language  or  other  in  order  to 
get  my  degree.  I  have  to  go  through  it  some- 
how. Which  Is  the  easiest  of  these  languages, 
the  one  In  which  I'll  have  to  do  the  least 
amount  of  work  to  get  a  passing  grade?" 

It  isn't  that  the  language  teachers  are  not 
masters  of  their  respective  subjects.  If  any- 
thing, the  change  would  have  to  be  that  they 
dominate  their  field  too  completely.  They  as- 
sume that  everyone  Is  as  Interested  In  It  as 
they  are.  Too  many  of  them,  in  order  to  qual- 
ify for  their  posts,  have  had  to  specialize  in 
a  narrow  area  of  the  language  they  are  going 
to  teach  and  especially  in  its  literature. 

They  carry  their  predominantly  literary 
Interests  Into  the  classroom  and  expect  to 
ram  them  down  the  throats  of  their  students, 
who  may  be  interested  in  the  language  in  an 
altogether  different  way,  if  at  all.  The  stu- 
dent may  want  to  learn  to  speak  the  language 
so  he  can  use  it  when  he  travels  as  p  tourist 
or  a  business  representative,  or  to  read  it 
for  scientific,  commercial,  or  diplomatic  pur- 
poses. What  he  gets  instead  is  insistence  that 
he  learn  about  literary  currents  and  authors 
who  do  not  Interest  him,  and  whose  lan- 
guage is  often  anything  but  contemporary. 

It  used  to  be  the  boast  of  Harvard  In  the 
19th  century  that  students  of  Italian  spent 
the  first  year  acquiring  the  grammar  and 
some  vocabulary,  then  In  their  second  year 
went  on  to  read  Dante  in  the  original  and 
discuss  his  philosophy.  Some  of  that  attitude 
still  remains.  There  is  nothing  wrong  with 
it  if  the  student  wants  it — but  how  many 
students  want  it? 

Several  remedies  have  been  suggested  by 
language  teachers.  Most  contemplate  a  re- 
duction but  not  the  complete  abolition  of  the 
language  requirement — rather  the  substitu- 
tion of  a  one-semester  or  one-year  require- 
ment for  the  present  two  or  three  years.  But 
the  courses  suggested  are  calculated  to  arouse 
in  the  students  the  interest  and  desire  to  go 
on  with  foreign  languages,  even  if  not  com- 
pelled to  do  so. 

ihe  first  of  these  suggestions  mvolves  an 
Introductory  required  course  dealing  with  the 
world's  main  languages  in  their  geographi- 
cal, population,  political  and  economic  as- 
pects (how  many  pec^le  speak  each  lan- 
guage, where  they  are  located,  what  their 
actual  and  potential  status  is,  to  what  extent 
we  do  or  expect  to  do  business  with  them). 
This  would  place  foreign  languages  squarely 
within  the  range  of  relevancy  from  the 
standpoint  of  the  individual  and  his  career 
plans.  At  the  end  of  the  course,  the  student 
would  have  a  clearer  idea  about  which  lan- 
guage, if  any,  he  wants  to  pursue. 

Suggestion  No.  2  is  that  the  entering 
freshmen  be  given  a  required  course  in  a 
constructed  language  like  Esperanto,  which 
is  far  easier  than  any  national  tongue  by 
reason  of  a  grammatical  structure  that  can 
be    learned    In   a   couple   of   hours,   ease   of 
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Bp«Ulng  and  pronunciaton,  and  an  interna- 
tional vocabulary.  This  would  familiarize 
the  student  with  the  idea  of  another  lan- 
guage besides  his  own  while  minimizing  the 
initial  difficulties.  Then  he  could  pass  on  to 
one  of  the  national  languages.  He  would 
also  gain  the  bonus  of  acquiring  an  interna- 
tional language  that  is  widespread  and  al- 
ready has  millions  of  users  all  over  the  globe. 

A  third  suggestion  is  that  the  student  be 
required  to  pick  a  foreign  language  and  be 
given  an  Initial  course  dealing  not  with  the 
language  itself,  save  Incidentally,  but  with 
its  spealcers,  culture  and  the  country  or 
countries  where  it  is  used.  If  he  likes  what 
he  gets  and  wants  more,  he  can  then  go  on 
to  the  regular  language  course. 

A  fourth  suggestion  deals  with  all  the  for- 
eign languages  in  the  second  year  of  their 
study.  Remove  all  literary  reading  material, 
with  which  the  second  language  year  is 
now  topheavy,  and  concentrate  on  current 
newspapers  and  magazines,  which  reflect  the 
present-day  language  and  carry  items  rele- 
vant to  what  goes  on  today. 

These  reforms  in  the  presentation  of  for- 
eign languages,  individually  or  in  combina- 
tion, might  go  toward  sugaring  the  pill  of 
the  language  requirement,  making  the  study 
of  foreign  languages  both  more  palatable  and 
more  meaningful. 

This  still  leaves  in  abeyance  the  question 
of  whether  the  drop  in  language  study  is 
<me  of  the  facets  of  a  new,  growing  isola- 
tionism on  the  part  of  all  Americans,  who 
may  be  fed  up  with  the  principle  that  they 
are  responsible  for  the  peace  and  prosperity 
of  the  entire  world,  and  with  the  lack  of 
cooperation  of  other  nations  that  also  have 
a  stake  in  those  matters.  If  this  is  so,  time 
will  tell. 


DISTRICT  OF  COLUMBIA  CHIEF  OF 
POLICE,  JERRY  V.  WILSON.  EN- 
DORSES LOCAL  CONTROL  OP 
POLICE 


HON.  CHARLES  C.  DIGGS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  20.  1973 

Mr.  DIGGS.  Mr.  Speaker,  I  am  pleased 
to  announce  the  endorsement  of  local 
control  of  law  enforcement  by  Chief  of 
Police,  Jerry  V.  Wilson.  The  chief's  state- 
ment, which  is  printed  on  page  52  of 
House  Report  93-482  accompanying  H.R. 
9682,  the  District  of  Columbia  self-gov- 
ei'nment  bill,  states  in  part: 

Personally,  I  feel  that  apprehension  over 
local  control  oX  police  power  in  the  District 
is  misplaced.  My  own  sense  of  this  com- 
munity is  the  overwhelming  majority  are 
responsible  citizens  who  want  effective  law 
enforcement  Just  as  much  as  residents  do 
in  any  other  city.  If  the  City  of  Washington 
is  to  be  treated  substantially  as  a  local  com- 
munity, albeit,  a  special  one,  rather  than  a 
Federal  enclave,  then  there  is  no  reason  to 
deprive  local  citizens  of  control  over  that 
fundamental  local  service,  the  police  force. 

I  fully  support  the  suggestion  of  Chief 
Wilson  that  the  bill  include : 

Some  option  ...  of  authorizing  the 
President  to  determine  when  special  events 
and  emergencies  require  temporary  Federal 
assumption  of  control  over  the  police  or  the 
deployment  of  Federal  farces. 


This  is  a  constructive  amendment 
which  I  will  offer  to  the  bill  during  the  o 
debate  October  9  and  10.  It  will  reinforce 
our  intention  to  provide  protection  of  the 
Federal  interest  through  action  by  the 
President. 

The  committee  report  also  includes 
strong  endorsements  of  H.R.  9682  by 
Mayor  Walter  E.  Washington  and  City 
Council  Chairman  John  A.  Nevius. 

Mayor  Washington  states  on  page  51 : 
I  strongly  urge  the  passage  by  the  House 
of  Representatives  of  HJl.  9682,  as  a  direct, 
practical  and  equitable  way  to  provide  Dis- 
trict residents  that  basic  privilege  of  all 
American  citizens,  the  power  of  electing  the 
officials  of  their  local  government. 

Chairman  Nevius  states  on  page  52: 
The  CovmcU  has  vigorously  supported  the 
adoption  of  legislation  which  would  provide 
to  the  District  residents  the  rjaslc  privilege 
shared  by  other  American  citizens,  that  is 
the  power  to  elect  the  officials  of  their  local 
government  and  to  participate  In  a  positive 
manner  In  the  affairs  of  their  local  govern- 
ment. 

Mr.  Speaker,  these  experienced  munic- 
ipal officials  have  been  of  great  help  to 
the  House  Committee  on  the  District  of 
Columbia  during  our  months  and  months 
of  hearings  and  markup  sessions.  HJl. 
9682  represents  the  careful  product  of 
a  great  deal  of  work  on  the  part  of  the 
committee.  I  trust  that  the  House  will 
find  favor  with  the  bill  when  it  comes  to 
the  floor  in  2  weeks. 


SENATE— Safarcfai/,  September  22, 1973 


The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  Hon.  James  B.  Allen, 
a  Senator  from  the  State  of  Alabama. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  most  holy,  wise,  and  powerful  Pre- 
server and  Governor  of  all  Thy  creatures 
and  an  their  actions,  keep  us.  we  be- 
seech Thee,  In  health  of  body  and  sound- 
ness of  mind,  in  purity  of  heart  and 
cheerfulness  of  spirit,  at  peace  with  Thee 
and  in  charity  with  our  colleagues;  and 
further  all  our  undertakings  with  Thy 
blessing.  In  our  labor  strengthen  us;  in 
our  pleasure  purify  us:  in  our  difficulties 
direct  us;  in  our  perils  defend  us;  in  our 
trouble  comfort  us;  and  supply  all  our 
needs  according  to  the  riches  of  Thy 
grace. 

Through  Christ  Jesus  our  Lord.  Amen. 


bama,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastiand, 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL  ' 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Fri- 
day, September  21,  1973,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


considered,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Mrs.  Lucy  Locke  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  November  6,  1958,  and  to  have 
complied  with  the  residence  and  physical 
presence  requirements  of  section  316  of  such 
Act.  In  this  case  the  petition  for  naturaliza- 
tion may  be  filed  with  any  court  having  nat- 
uralization Jurisdiction. 


COMMITTEE    MEETINGS    DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
may  be  authorized  to  meet  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT    OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
<Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

UJ3.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  September  22, 1973. 
To   the   Senate: 

Being  temporarily  a';sent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  James  B. 
Allen,    a   Senator    from    the    State   of   Ala- 


MRS.  LUCY  LOCKE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimoas  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  calendar 
No  379,  S.  1848. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

S.  1848,  for  the  relief  of  Mrs.  Lucy  Locke. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  bill  was 


THE  COUP  IN  CHILE 

Mr.  MANSFIELD.  Mr.  President,  in 
this  morning's  Washington  Post,  under 
the  Washington  Merry-Go-Round,  there 
is  a  commentary  by  Jack  Anderson  and 
Les  Whitten  entitled  "No  Direct  U.S. 
Role  Seen  In  Chile  Coup." 

I  ask  unanimous  consent  to  have  thi.s 
commentary  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

No   Direct   VS.  Role  Seen  in  Chile  Coup 
(By  Jack  Anderson  and  Les  Whitten) 

We  have  been  deluged  with  Inquiries  from 
all  over  the  world  about  possible  U.S.  in- 
volvement in  the  overthrow  of  President  Sal- 
vador Allende  in  Chile.  Because  we  exposed 
the  ITT-CIA  plot  to  block  Allende  from  as- 
suming power  in  1970,  newspapers  in  many 
countries  have  asked  us  whether  the  CIA 
was  also  behind  the  military  coup  wliich  left 
Allende  dead  in  the  presidential  palace  last 
week. 
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We  have  checked  carefully  with  the  best 
sources  available  to  us  In  the  White  House, 
State  Department,  Pentagon  and  CIA.  Here's 
what  we  have  found : 

For  the  past  few  months,  Washington  has 
been  bombarded  with  Intelligence  reports 
from  Chile  warning  of  "discontent  and  plot- 
ting in  the  military  services."  Only  the  day 
before  the  takeover,  a  Chilean  military  of- 
ficer Informed  the  VS.  embassy  in  Santiago 
that  a  coup  was  Imminent. 

The  warning,  however,  wasn't  treated  as 
any  more  significant  than  dozens  of  similar 
reports  that  have  been  passed  on  to  Washing- 
ton recently.  We  could  find  no  evidence  that 
Washington  knew  in  advance  what  the 
Chilean  generals  were  planning. 

The  sudden  arrival  in  Washington  of 
Nathaniel  Davis,  the  American  ambassador 
to  Chile,  on  the  weekend  before  the  takover 
has  been  cited  as  evidence  that  the  United 
States  must  have  had  some  inkling  of  the 
plot.  On  the  contrary,  we  have  learned  that 
Davis  chose  that  weekend  for  his  visit  be- 
cause he  expected  it  to  be  comparatively 
calm  In  Santiago. 

He  was  summoned  to  Washington  by  Henry 
Kissinger,  who,  in  anticipation  of  his  con- 
firmation as  Secretary  of  State,  wanted  to 
assess  a  few  top  diplomats  for  possible  Wash- 
Ingrton  assignments.  Because  of  the  volatile 
situation  In  Chile,  Kissinger  specified  that 
Davis  should  choose  the  most  quiet  time  to 
come  to  Washington. 

Davis,  of  course,  knew  about  the  stirrings 
within  the  Chilean  armed  forces.  But  he  had 
emphasized  In  his  secret  cable  that  "events 
move  slowly  in  Chile,  or  perhaps  better  said, 
Chileans  have  great  ability  to  rush  to  the 
brink,  embrace  each  other  and  back  off." 

When  Davis  met  with  Kissinger,  according 
to  our  sources,  they  spent  no  more  than  five 
or  10  minutes  reviewing  the  Chilean  situa- 
tion. Most  of  their  discussion  was  devoted  to 
Internal  State  Department  matters. 

It  is  possible  that  the  CIA  may  have  been 
involved  in  some  minor  project  against  Al- 
lende. But  the  CIA  is  forbidden  to  intervene 
In  any  major  foreign  operation  without  the 
specific  approval  of  the  hush-hush  Forty 
Committee,  which  passes  on  under  cover 
operations.  Our  sources,  who  have  access  to 
the  secret  deliberations  of  the  Forty  Com- 
mittee, assure  us  that  no  project  was  ap- 
proved  to  depose   Allende. 

The  Pentagon,  meanwhile,  has  been  fur- 
nishing arms  to  the  Chilean  military  estab- 
lishment. After  Allende  came  to  power,  the 
White  House  considered  cutting  off  military 
aid  to  Chile.  The  decision  was  made  to  con- 
tinue arms  shipments  because  the  Chilean 
generals  were  known  to  be  antl-Allende. 

For  example,  $12.4  million  worth  of  cred- 
its were  granted  to  the  Chilean  armed  forces 
last  year  for  the  purchase  of  U.S.  military 
supplies  and  the  training  of  Chilean  officers. 
The  Pentagon  had  no  direct  part,  however, 
in  the  plot  against  Allende. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  please  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OP  ROU- 
TINE MORNING  BUSINESS  TODAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  morn- 
ing hour  for  the  conduct  of  morning  busi- 


ness with  a  time  limitation  not  to  exceed 
3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. For  what  period  of  time? 

Mr.  MANSFIELD.  We  will  leave  that 
open. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Is  there  morning  business  to  be  conduct- 
ed at  this  time? 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 
By  Mr.  McCLELLAN: 

S.  2471.  A  bill  for  the  relief  of  Mr.  Yung 
Ping  (James)  Su  and  his  wife,  Susana  S.  Su. 
Referred  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  COSPONSORS  OF 
BILLS 

S.    1296 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Ai-kansas  (Mr.  McClellan) 
was  added  as  a  cosponsor  of  S.  1296,  to 
further  protect  the  outstsuiding  scenic, 
natural,  and  scientific  values  of  the 
Grand  Canyon  by  enlarging  the  Grand 
Canyon  National  Park  in  the  State  of 
Arizona,  and  for  other  purposes. 

S.    2134 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Kentucky  (Mr.  Cook>,  the 
Senator  from  Texas  (Mr.  Tower),  the 
Senator  from  Tennessee  (Mr.  Brock), 
and  the  Senator  from  Alaska  (Mr. 
Gravel)  were  added  as  cosponsors  of  S. 
2134,  a  bill  to  provide  for  annual  author- 
ization of  appropriations  to  the  U.S. 
Postal  Service. 

S.    2424 

At  the  request  of  Mr.  Fannin,  the 
Senator  from  Wyoming  (Mr.  Hansen) 
and  the  Senator  from  Nevada  (Mr. 
Bible)  were  added  as  cosponsors  of  S. 
2424.  to  authorize  the  partition  of  the 
surface  rights  in  the  joint-use  area  of  the 
1882  Executive  Order  Hopi  Reservation 
and  the  surface  and  subsurface  rights  in 
the  1934  Navajo  Reservation  between  the 
Hopi  and  Navajo  Tribes:  to  provide  for 
allotments  to  certain  Paiute  Indians, 
and  for  other  purposes. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT. 
1974— AMENDMENT 

AMENDMENT    NO.    938 

(Ordered  to  be  printed. > 

Mr.  MANSFIELD  proposed  an  amend- 
ment to  amendment  No.  527  offered  by 
Mr.  Cranston  to  the  bill  (H.R.  9286)  to 
authorize  appropriations  during  the  fis- 
cal year  1974  for  procvxrement  of  aircraft, 
missiles,  laval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  and  to 
prescribe  the  authorized  persormel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces, 
and  the  military  training  student  load, 
and  for  other  purposes. 


ADDITIONAL  COSPONSORS  OF 
AMENDMENTS 

AMENDMENT  NO.  462 

At  the  request  of  Mr.  Abourezk.  the 
Senator  from  Illinois  (Mr.  Stevenson) 
and  the  Senator  from  California  (Mr. 
TuNNEY)  were  added  as  cosponsors  of 
amendment  No.  462  intended  to  be  pro- 
posed by  him  to  the  bill  (S.  2335),  the 
Foreign  Economic  Assistance  Act  of  1973. 

AMENDMENT   NO.   463 

At  the  request  of  Mr.  Abourezk.  the 
Senator  from  Illinois  (Mr.  Stevenson) 
was  added  as  a  cosponsor  to  amendment 
No.  463  to  the  biU  (S.  2335),  the  Foreign 
Economic  Assistance  Act  of  1973. 

AMENDMENT  NO.  476 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Hawaii  (Mr.  Inouye), 
and  the  Senator  from  California  (Mr. 
Cranston)  were  added  as  cosponsors  of 
amendment  No.  476  intended  to  be  pro- 
posed to  the  bill  <  H.R.  9286  • ,  the  Depart- 
ment of  Defense  Appropriation  Author- 
ization Act,  1974. 

AMENDMENT   NO.   531 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Georgia  (Mr.  NtrNN)  was 
added  as  a  cosponsor  of  amendment  No. 
531  intended  to  be  proposed  to  the  bill 
(H.R.  9286)  the  Department  of  Defense 
Appropriation  Authorization  Act,   1974. 


ADDITIONAL  STATEMENTS 


TOE  ALDERSOATE  MEDICAL 
CAMP 

Mr.  PULBRIGHT.  Mr.  President,  for 
the  past  three  summers  the  Arkansas 
Chapter  of  the  American  Academy  of 
Pediatrics  has  operated  the  Aldersgate 
Medical  Camp,  a  rather  unique  summer 
camp  for  children  witii  medical  problems. 

This  program  and  the  chairman  or  the 
Arkansas  chapter.  Dr.  Kelsey  Caplinger. 
were  recently  the  subjects  of  a  feature 
story  in  News  and  Comment,  the  ofScial 
publication  of  the  American  Academy 
of  Pediatrics,  and  I  ask  imanimous  con- 
sent to  have  this  article  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Aldersgate:  Just  Having  Fun 

You  couldn't  blame  him.  really.  Jimmy 
Lee  was  Just  like  most  eleven-year-olds  their 
first  time  at  summer  camp — lonely  and  a 
little  afraid.  His  first  day  at  Aldersgate  he 
refused  to  eat  and  spent  most  of  his  time 
alone. 

But  the  counselors  and  the  camp  director 
were  understanding,  because  Jimmy  had  big- 
ger problems  than  homesickness. 

Jinuny  had  cystic  fibrosis.  He  had  to  take 
medication  regularly,  and  receive  inhalation 
treatments  three  times  a  day.  Kt  night,  he 
slept  in  a  tent  surrounded  by  a  medicated 
mist  that  made  his  hair  wet  and  sticky  and 
soaked  his  sheets. 

And  playing  was  not  easy  either.  He  could 
run  only  about  ten  yards  before  he  began 
coughing  up  a  greenish  fluid  from  his  Itmgs. 
lungs  that  operated  at  only  ten  per  cent  of 
capacity. 

What  was  Jimmy  doing  at  camp  in  the 
first  place?  Why  wasn't  he  home  In  bed.  or 
in  the  hospital? 

Jimmy  and  a  dozen  other  kids  with  medi- 
cal problems  were  at  camp  because  the  A.\P's 
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Arkansas  Chapter  and  its  chairman.  Dr. 
Kelsey  Capllnger,  thought  they  deserved  a 
chance  to  enjoy  themselves  outdoors  in  the 
summer.  Just  like  other  kids. 

That  idea  led  to  Aldersgate  Medical  Camp, 
near  Uttle  Rock.  The  camp  held  its  first 
week-long  session  in  the  summer  of  1971,  the 
first  year  Jimmy  attended.  Each  year  since 
then,  more  and  more  children  with  medical 
problems  have  been  swimming,  hiking,  cook- 
ing outdoors,  and  having  fun  at  Aldersgate. 

VARIETY  or  PROBLEMS 

The  kids  at  Aldersgate  have  a  wide  variety 
of  medical  problems.  The  45  campers  who 
attended  the  full-time  camp  last  June  25-30 
included  children  with  asthma,  allergy  prob- 
lems, sickle  cell  diseases,  diabetes,  cerebral 
palsy,  seizure  disorders,  h3rperactivlty,  learn- 
ing disorders,  emotional  problems,  hemo- 
philia, and  leukemia. 

The  1973  summer  session  also  saw  a  day 
camp  operation  for  children  with  orthopedic 
problems.  The  20  children — most  of  them  in 
wheelchairs — were  bused  out  to  the  camp 
each  day.  They  were  each  assigned  a  volun- 
teer to  act  as  their  guides  and  helpers,  and 
together  they  went  swimming,  boating  and 
fishing. 

The  children  at  Aldersgate  range  in  age 
from  8  to  16,  and  come  from  all  parts  of 
Arkansas.  They  are  referred  by  parents, 
teachers,  doctors,  social  workers,  and  nurses. 

Depending  on  wb&t  health  problems  the 
individual  camper  has,  a  program  of  medical 
supervision  is  worked  out  with  the  camp 
and  the  child's  doctor.  Nurses  dispense  the 
required  medication,  provided  by  the  child's 
parents.  Physician  coverage  on  a  24-hour 
basis  is  provided  through  the  cooperation  of 
Dr.  Robert  Merrill,  chairman  of  the  Depart- 
ment of  Pediatrics  of  the  University  of  Ar- 
kansas Medical  Center.  The  camp  is  located 
only  15  minutes  from  Arkansas  Children's 
Hospital,  which  also  maintains  a  24-hour 
emergency  clinic. 

THE   GOAL   IS   FUN 

Despite  the  medical  precautions,  however, 
the  emphasis  at  Aldersgate  Is  on  normal 
camping  activity.  "Our  main  goal  Is  for  the 
kids  to  have  fun,"  Dr.  Caplinger  said.  "We 
try  to  minimize  the  effect  of  their  illnesses." 

As  a  result,  activities  can  include  build- 
ing homes  in  the  woods,  nature  hikes,  cook- 
ing some  meals  outside,  fishing,  swimming, 
ping-pong,  archery,  softbali,  boating,  drama, 
music  and  crafts. 

What  does  Dr.  Caplinger  hope  to  give  the 
children  who  attend  the  camp?  "We  mostly 
hope  they  can  find  a  chance  to  enjoy  them- 
selves for  a  week,  and  maybe  be  on  their 
own  a  little  bit.  Sometimes  they  don't  get  a 
chance  to  develop  their  independence  as 
much  as  they'd  like  because  of  their  medical 
problems. 

"There  are  other  effects,  of  course.  One  of 
the  big  things  we  notice  Is  the  way  children 
compare  their  medical  problems  with  each 
other.  Often  they  find  that  someone  else 
has  it  worse  than  they  do. 

"I  remember  once  when  Jimmy  Lee  was 
sitting  in  the  tent  waiting  for  his  medicine, 
a  little  diabetic  girl  came  in  and  gave  herself 
an  Injection  of  insulin.  And  Jimmy  looked  at 
her  and  said,  'Boy,  I'm  glad  I  don't  have  to 
do  that.' 

"The  kids  seem  to  develop  a  kind  of  un- 
spoken rule  that  they  must  help  each  other 
when  it's  needed." 

Dr.  Caplinger  said  one  of  the  camp's  goals 
is  to  "graduate"  its  members  to  regular 
summer  camps,  once  they  have  had  exposure 
to  a  camping  situation  at  Aldersgate. 

"I  have  an  asthmatic  boy  in  my  practice 
who  requires  regular  medication  and  atten- 
tion," Dr.  Capllnger  went  on.  "He  came  to 
Aldersgate  the  first  sununer,  but  last  year 
and  this  year  he's  been  going  to  a  regular 
siunmer  camp — with  my  blessing." 


HELPING    PARENTS 

Dr.  Capllnger  feels  the  week  at  Aldersgate 
helps  not  only  the  children  but  their  parents 
as  well. 

"The  parents  of  many  of  these  children 
are  afraid  and  protective,  because  of  their 
child's  health  problems.  We  sort  of  see  the 
camp  as  a  mechanism  to  help  the  parents 
and  the  kids  overcome  this  kind  of  fear. 

"It's  even  good  for  the  counselors,  most  of 
whom  are  college  students.  Often  they  are 
scared  about  caring  for  these  kids  at  first, 
and  worried  it  might  be  too  much  for  them 
to  handle.  They  are  always  relieved  to  find 
that  the  kids  are  Just  regular  folks." 

The  counselors  are  actually  hired  by  the 
board  of  Aldersgate  Camp,  operated  by  the 
National  Board  of  Missions  of  the  United 
Methodist  Church.  Aldersgate  has  a  variety 
of  programs  for  disadvantaged  children,  so 
during  the  week  the  medical  camp  is  taking 
place,  other  groups  are  using  the  camp  at  the 
same  time. 

This  is  also  instructive  for  the  children 
who  attend  the  medical  camp.  Dr.  Caplinger 
said.  "For  instance,  this  year  one  group  of 
severely  retarded  children  was  using  the 
camp  space  near  ours,"  he  said.  "So  the  kids 
who  attended  our  medical  camp  saw  some 
other  kids  whose  problems  were  more  severe 
than  theirs." 

FINDING    PONDS 

The  Aldersgate  Medical  Camp — the  oflflciftl 
name  for  the  Arkansas  Chapter's  program — 
is  operated  as  a  nonprofit  organization.  Cost 
for  the  week-long  program  is  $60,  and  about 
75  per  cent  of  the  children  attending  the 
camp  are  on  some  sort  of  scholarship. 

Meeting  costs  with  so  many  children  on 
scholarship  is  not  always  easy.  Dr.  Capimger 
admitted.  This  year  more  than  $2,600  was 
donated  to  the  program  from  sources  in- 
cluding private  physicians  and  nurses,  the 
Arkansas  Medical  Society,  the  Arkansas 
Pharmaceutical  Association,  the  Pulaski 
County  (Little  Rock)  Medical  Society,  and 
others. 

Such  contributions  can't  pay  all  the  bills, 
however,  and  Dr.  Capllnger  said  he  Is  pres- 
ently trying  to  find  a  more  permanent 
method  of  financing  the  program. 

But  no  matter  how  much  money  is  raised. 
Dr.  Capllnger  said  the  camp  will  be  In  opera- 
tion as  usual  next  year,  hc^iefully  with  as 
many  children  as  the  staff  can  handle. 

MAKING  CONTHIBTTTIONS 

"We  want  to  be  able  to  give  this  experience 
to  as  many  kids  as  we  can,"  he  said.  "Camp- 
ing can  be  an  effective  socializing  force  for 
children  who  lots  of  times  don't  have  the 
opportunities  for  group  interaction  that 
their  friends  do. 

"Sure,  we  have  had  kids  who  called  their 
mothers  and  left  camp  after  the  first  day, 
but  for  the  most  part  we  find  the  kids  enjoy 
making  contributions  for  the  good  of  the 
camp  as  a  whole." 

What  about  Jimmy  Lee?  Did  he  finally  Join 
the  group,  or  did  he  go  home  after  that  first 
confusing  day? 

"Jimmy  stayed  with  us,"  Dr.  Capllnger  re- 
called. "By  the  second  day  he  began  to  show 
a  little  interest,  and  by  the  end  of  the  week 
he  was  one  of  the  most  Involved  kids  in  the 
camp.  He  even  formed  a  strong  attachment 
to  one  of  the  counselors,  probably  one  of  the 
few  times  in  bis  life  he  had  gotten  that 
close  to  someone  outside  his  family. 

"He  eventually  became  one  of  our  biggest 
boosters.  I  remember  the  next  winter  I  was 
visiting  an  asthmatic  patient  of  mine  in  the 
hospital.  As  I  walked  into  vhe  room,  there 
was  Jimmy,  who  was  also  in  the  hospital. 
And  he  was  recruiting  my  patient  for  next 
summer's  session  of  the  camp. 

"Jimmy,  of  course,  came  back  the  follow- 
ing year,  and  he  was  looking  forward  to  com- 
ing back  again  this  year." 

But  this  time  Jimmy  couldn't  make  It  to 
camp.  He  died  April  1  of  this  year. 


"I  think  about  a  case  like  Jimmy's  and  I 
wonder  If  we  made  the  quality  of  his  life  a 
little  better,  did  we  really  give  him  some- 
thing to  look  forward  to,  did  we  make  him  a 
happier  boy?"  Dr.  Caplinger  asked. 

Probably  only  Jimmy  could  answer  that, 
but  for  the  dozens  of  other  children  who 
have  experienced  the  fun  at  Alder^ate  Medi- 
cal Camp,  the  answer  must  surely  be  yes. 


THE  MILITARY  COUP  IN  CHILE 

Mr.  ABOUREZK.  Mr.  President,  I  am 
deeply  concerned  over  the  unfortunate 
events  that  have  taken  place — and  are 
occurring  at  this  moment — in  Chile. 
Chile  has  had  for  many  years  the  most 
advanced  and  stable  democracy  in  South 
America.  With  few  exceptions  its  republi- 
can institutions  have  been  respected 
since  independence. 

In  addition  to  its  politics^  stability. 
Chile  has  had  a  long-time  tradition  of 
granting  political  asylum  to  those  perse- 
cuted for  political  reasons. 

For  these  two  reasons,  Chile  has  al- 
ways been  recognized  as  a  political  oasis 
in  a  continent  plagued  with  dictatorial 
regimes.  There  are  between  10,000  and 
13,000  exiles  now  in  Chile.  The  largest 
number  are  Bolivians — 4.000 — followed 
closely  by  Brazilians  and  Uruguayans — 
each  with  3,000.  The  remainder — 2,000  to 
3,000 — are  from  a  number  of  other  Latin 
American  countries. 

Many  of  these  people.  Including  2,000 
Brazilians,  came  to  Chile  in  1964  prior  to 
the  Allende  government  and  were 
warmly  received  by  the  then  President 
Prei  and  the  Christian  Democratic  gov- 
ernment. Even  before  that  time  the  coim- 
try  had  received  exiles  from  such  coun- 
tries as  Haiti,  Cuba,  the  Dominican  Re- 
public, Panama,  and  Peru,  many  of 
whom  still  reside  in  Chile. 

The  recent  military  coup  against  the 
constituticmal  CSovemment  of  Chile  has 
prompted  many  respected  religious  lead- 
ers, scholars,  statesmen,  and  journalists 
from  around  the  world  to  express  grave 
concern  for  the  well-being  of  these  ex- 
iles and  those  Chilean  supporters  of  the 
constitutional  government  who  have  re- 
fused to  submit  to  the  military  Junta. 

News  reports — despite  military  censor- 
ship— and  junta  communiques  have  pro- 
voked increasing  alarm.  It  has  been  re- 
ported by  a  variety  of  news  sources  that 
killings  have  already  exceeded  5,000  and 
that  many  thousands  more  are  being 
held  prisoners.  Junta  communiques  have 
sought  to  make  the  political  exiles  the 
scapegoat  for  Chile's  internal  problems. 
To  justify  their  coup  the  generals  have 
fabricated  plots  supposedly  hatched  by 
the  exUe  community.  They  have  even 
stated  that  the  political  exiles  face  forced 
return  to  their  home  countries  which 
surely  would  be  to  send  them  to  prison, 
torture,  and  execution. 

The  influence  of  the  American  Gov- 
ernment and  public  opinion  is  of  utmost 
importance  in  the  course  of  events  in 
Chile.  Many  of  the  Chilean  military  have 
been  trained  by  the  U.S.  Government. 
The  United  States  has  in  recent  years 
doubled  aid  to  Chile's  military  while  cut- 
ting off  all  economic  aid  to  Chile's  civil- 
ian economy.  U.S.  involvement  in  plots 
to  block  the  election  of  Dr.  Allende,  in 
ITT  maneuverings  and  in  an  all-out  eco- 
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nomic  squeeze  on  the  Allende  govern- 
ment aje  well  known.  Whether  or  not  we 
agreed  with  his  policies  is  not  the  Issue 
here.  We  cannot  disassociate  ourselves 
from  the  bloodshed  in  Chile  and  espe- 
cially from  the  plight  of  the  foreign 
political  exiles  and  Chilean  nationals  so 
urgently  in  need  of  asylum. 

Whether  or  not  we  agreed  with  Al- 
lende's  policies  is  now  irrelevant.  He  was 
chosen  by  constitutional  means  and  over- 
thrown by  unconstitutional  force  and 
violence.  The  military  junta,  like  its 
twins  in  Brazil  and  Uruguay,  blames  for- 
eigners for  the  trouble.  These  foreigners 
now  face  deportation  or  worse.  If  sent 
back  to  Bolivia,  Brazil,  Uruguay,  Para- 
guay or  the  other  dictatorships,  these 
people  face  death  or  prison. 

Let  us  return  to  a  former  image  of 
American  support  for  oppressed  people, 
let  us  return  to  our  historical  conscience 
and  offer  assistance  to  all  the  political 
refugees,  and  let  us  protest  to  our  own 
State  Department  and  to  the  military 
junta  leaders  to  end  the  repression.  We 
have  helped  to  cause  this  situation.  We 
must  now  act  to  at  least  try  to  save  as 
many  people  as  possible. 


FOUR  YEARS  OP  INFLATION 

Mr.  BIDEN.  Mr.  President,  I  suppose 
it  is  not  really  necessary  to  tell  the  work- 
ers of  this  country  how  badly  they  are 
being  hurt  by  inflation.  Neither  Is  it  nec- 
essary to  tell  the  elderly,  people  on  fixed 
incomes,  food  shoppers  or  almost  any- 
one else.  However,  in  its  September  24, 
1973,  issue  the  U.S.  News  &  World  Re- 
port painted  a  graphic  picture  of  just 
how  serious  the  degradation  of  the  dollar 
has  been  since  January  1969,  In  spite  of 
the  most  elaborate  efforts  to  control  the 
economy  ever  seen  in  peacetime.  Cer- 
tainly the  results  of  the  administra- 
tion's use  of  the  price  control  authority 
given  it  by  Congress  has  not  had  the  re- 
sults that  I  am  sure  the  Congress  en- 
visioned. Mr.  President,  I  ask  unanimous 
consent  that  the  article  entitled  "It's 
Been  4  Bad  Years  of  Inflation"  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

It's  Been  4  Bad  Years  of  Inflation 

Never  before  has  peacetime  Inflation  been 
attacked  with  such  a  combination  of  weap- 
ons as  price  controls,  the  highest  Interest 
rates  In  history  and  stringent  budget  re- 
straints, and  yet — 

Not  m  a  quarter  of  a  century,  a  new  study 
by  the  Economic  Unit  of  "U.S.  News  &  World 
Report"  shows,  have  prices  gone  up  so  fast 
for  so  long  as  in  the  past  four  and  a  half 
years. 

For  every  $100  that  the  average  family 
spent  on  living  expenses  in  January,  1969, 
when  President  Nixon  took  office,  it  now  costs 
$124.40  to  live  as  well  today. 

The  only  time  inflation  raged  more  violent- 
ly over  a  sustained  span  was  In  the  years 
right  after  World  War  II,  when  wartime  con- 
trols were  removed  and  prices  shot  up  by  one 
third  between  1945  and  1948. 

In  the  latest  surge,  food  prices  have  led  the 
way,  as  the  Pictogram  on  these  pages  Indi- 
cates. To  buy  a  typical  market  basket  of 
foods,  you  would  now  have  to  pay  $1.33  for 
every  $1  spent  In  January,  1969.  Meat  and 
poultry  costs,  taken  alone,  have  soared  by 
more  than  50  per  cent. 

The   cost   of   buying   and  maintaining   a 
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home — Including  fuel  and  utilities — has  risen 
almost  as  fast  as  food  over  the  same  span. 
Medical  care  and  public  transportation  are 
among  other  leaders  in  the  inflation  parade. 
It's  no  wonder  then  that  many  people, 
earning  more  than  ever  before,  still  feel 
pinched  for  money. 

WHO'S  LOSING  OUT 

If  you  haven't  had  raises  of  6  or  7  per  cent 
a  year  since  1969,  you're  probably  falUng  be- 
hind in  the  race  with  inflation  and  taxes. 

A  married  man  with  two  children  who 
made  $10,000  in  1968  would  need  an  income  of 
$12,689  today  Just  to  stay  even.  Of  the  extra 
$2,689,  nearly  $2,260  would  have  been  gob- 
bled up  by  inflation,  the  rest  by  taxes. 

If  your  income  now  is  in  the  $32,000  range, 
you're  no  better  off  than  if  you  made  $25,000 
five  years  ago. 

Looking  at  the  toll  of  inflation  In  another 
way: 

Measured  by  how  much  the  consumer's 
dollar  will  buy,  a  dollar  that  was  worth  100 
cents  when  Mr.  Nixon  took  office  now  is  worth 
only  80  cents. 

If  inflation  is  as  bad  over  the  next  four  and 
a  half  years,  the  doUar  will  be  worth  only  65 
cents  by  early  1978. 


OMB     STRIKES    AGAIN— AT    GEO- 
THERMAL  ENERGY   RESEARCH 

Mr.  BIBLE.  Mr.  President,  I  learned 
today  that  the  Office  of  Management  and 
Budget  has  again  refused  to  release 
funds  authorized  and  appropriated  by 
the  Congress  for  geothermal  energy  re- 
search by  the  Atomic  Energy  Commis- 
sion. I  understand  that  OMB  has  advised 
the  Commission  that  the  $4.7  million  ap- 
propriated for  the  current  fiscal  year  Is 
being  held  in  reserve  pending  final  defi- 
nition of  the  overall  energy  research  and 
development  program  to  be  undertaken 
this  year.  I  also  understand  that  OMB 
has  indicated  that  its  action  should  not 
be  viewed  as  an  impoundment  of  these 
funds  but  merely  as  a  temporary  de- 
ferral of  funding. 

I  hope  this  is  true,  but  I  am  concerned 
nonetheless.  As  the  Senate  knows,  OMB 
refused  to  release  funds  appropriated  for 
geothermal  research  by  AEC  in  both  fis- 
cal years  1972  and  1973.  In  effect,  they 
ignored  the  Congress  direction  that  an 
AEC  geothermal  research  program  be 
launched.  And  it  will  also  be  recalled 
that  the  administration  requested  no 
funds  at  all  for  geothermal  in  the  AEC 
budget  it  proposed  for  the  current  fis- 
cal year.  The  $4.7  million  I  am  talking 
about  was  added  to  the  appropriation  bill 
by  the  Congress  and  is  a  reaffirmation  of 
the  Congress  direction  that  this  program 
get  underway. 

I  want,  of  course,  to  see  our  energy  re- 
search appropriations  applied  in  an  or- 
derly way,  but  against  this  kind  of  back- 
ground I  think  one  is  entitled  to  be  con- 
cerned. Impoundment  by  any  other  name 
is  still  impoundment.  The  AEC-Geother- 
mal  program  is  already  long  overdue. 
Congress  has  spoken  and  expects  the  ad- 
ministration to  permit  the  AEC  to  get  on 
with  its  geothermal  research  without  de- 
lay. Enormous  quantities  of  heat  energy 
lie  locked  in  geothermal  formations 
throughout  the  West.  Geothermal's  po- 
tential for  clean  energy  production 
should  be  among  the  administration's 
highest  energy  research  priorities.  The 
$4.7  million  now  being  withheld  is  a 
modest  sum.  Any  failure  to  commit  this 


money  would  be  contrary  to  the  admin- 
istration's own  commitment  to  energy 
research  and  would  be  a  great  disservice 
to  the  Nation. 

I  hope  the  President  will  see  to  it  that 
this  appropriation  is  released  without 
further  delay. 


A  PEACE  CORPSMAN   REVISITS  AN 
AFRICAN  VILLAGE 

Mr.  FULBRIGHT.  Mr.  President,  much 
is  said  on  this  floor  about  the  Peace 
Corps  and  foreign  aid  and  Radio  liberty. 
Most  of  what  is  said  originates  in  the 
bureaucracy  which  survives  on  the 
money  we  appropriate. 

In  the  September  9  issue  of  Parade 
magazine  there  appeared  an  article  by 
one  of  the  participants  in  the  field.  I 
recommend  it  to  my  colleagues,  and  ask 
unanimous  consent  to  have  it  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Peace  Corpsiian  Revisits  an  African  Vil- 
lage— Was  His  Work  a  Waste  or  Time? 

(By  Thomas  Moore) 

(EorroR's  Note. — The  Peace  Corps  came 
into  being  on  March  1,  1961,  by  executive 
order  of  President  John  Kennedy.  It  has 
since  sent  more  than  50,000  volunteers  over- 
seas at  a  cost  of  almost  one  bllUon  dollars. 
The  subject  of  much  controversy  over  Its 
12  years,  the  Peace  Corps  has  now  become 
a  part  of  ACTION,  the  recently  created 
superagency. 

The  writer,  Thomas  Moore,  served  for  one 
years  between  1968  and  1969  as  the  sole  Peace 
Corps  volunteer  In  the  village  of  Cherif  Lo 
(pop.  600)  In  Senegal,  West  Africa,  an  un- 
derdeveloped country  of  nearly  4  mUlion  peo- 
ple. This  summer  he  returned  to  the  village 
for  a  visit.) 

"Assane  N'Dlaye?" 

An  old  woman  was  sitting  at  the  foot  of 
a  heavy  baobab  tree,  sifting  peanuts  in  a 
reed  basket.  The  bad  peanuts,  dried  up  from 
lack  of  water,  pUed  high  on  the  sand.  Life 
in  the  village  had  never  been  good  but  the 
West  African  drought  had  now  dnagged  into 
its  fifth  year. 

"Assane  N'Diaye.  Nio  n'ga  legi?  (You  have 
come  back)." 

She  called  out  the  name  given  to  me  in 
Wolof,  the  native  language,  like  a  question, 
but  there  was  no  doubt  she  remembered  me. 
Pew  "tubabs"  (whites)  ever  came  to  the 
village. 

It  had  been  four  years  since  I  had  been 
a  Peace  Corps  volunteer  in  Cherif  Lo,  a 
tbatched-hut  village  about  80  kilometers  in- 
land from  Dakar,  the  caplUl  of  Senegal.  For 
a  year  I  had  worked  with  the  villagers  build- 
ing an  irrigation  sj^tem  for  a  small  complex 
of  vegeteble  gardens.  The  cement  for  a  well, 
a  motor  pump,  gasoline,  a  water  reservoir  and 
pipes  and  faucets  for  watering  basins  had 
been  paid  for  with  $1400  from  the  American 
Embassy  Self  Help  Fund.  It  wasn't  much.  But 
it  was  the  sort  of  project  Peace  Corps  volun- 
teers had  been — and  stlU  are — carrying  out 
around  the  world.  I  had  come  back  to  see  If 
it  had  amounted  to  anything. 

In  the  year  of  Watergate,  the  idea  of  the 
missionary  Peace  Corps  seemed  curiously 
dated,  a  youthful  fad  of  the  sixties — some- 
thing no  one  talks  about  anymore.  Yet  6900 
volunteers  were  sent  abroad  last  year,  and 
another  7350  are  going  this  year. 

rr's  been  a  long  time 
The  old  woman  brushed  the  flies  from  her 
face  and  fanned  herself  a  bit  to  relieve  the 
stifling  heat.  We  went  through  the  tradi- 
tional greetings:  "Asalam  allkoum  salam. 
M'ba   diam   n'gam?    (Do   you    have   peace?) 
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Diam  arek  anam.  (Peace  only.)  Ana  wa 
Amerlque?  (How's  everybody  in  the  States?) 
Nyunga  fe  rek.  (Just  fine.)  Wai  yo,  Assane 
N'Diaye,  git  nalla  glsse  (Why  Assane,  It's 
been  a  long  time  since  I've  seen  you) ." 

It  had  been  a  long  time,  but  surprisingly 
the  Wolof  came  back  to  me,  not  only  the 
sound  of  the  language  but  the  gentle  kidding 
that  had  first  struck  me  as  a  put  down,  the 
relaxed  pace  as  though  any  pressing  matters 
were  not  really  that  important  (and  they 
weren't).  The  heat  of  the  village  always 
made  sitting  under  the  shade  of  a  tree  to  taUc 
awhile  a  genuine  pleasure.  The  rest  of  the 
world  may  be  In  a  hurry  to  get  somewhere, 
to  modernize,  change,  but  not  Cherif  Lo. 
Things  are  all  right  Just  the  way  they  are, 
as  they  have  been  for  generations  past,  and 
no  suggestion  of  progress  (much  less  a  vUlage 
meeting  to  discuss  problem-solving  at  pre- 
cisely 3  o'clock)  is  going  to  interrupt  a 
prayer  class  or  an  easy  afternoon  of  drinking 
tea  and  holding  a  "wahtan"  (palaver) . 

LITRE  OF  AOVENTTTBE 

Two  weeks  after  graduating  from  college 
in  the  politically  tvunultuous  spring  of  1968, 
I  was  dropped  off  in  Cherif  Lo— part  of  the 
second  wave  of  Peace  Corps  volunteers  who 
came  not  so  much  out  of  Idealism  as  a  kind 
of  escapist  despair  with  the  United  States 
and  hope  for  a  little  romantic  adventure  in 
an  exotic  land.  And  maybe  there  was  an  out- 
side  chance  we  really  could  do  something. 

I  remember  getting  out  of  a  bush  taxi  from 
Dakar  on  the  paved  road  about  a  kilometer 
from  the  village.  Two  baobab  trees  marked 
the  spot  where  a  sand  trail  snaked  Its  way 
leisurely  through  bramble  bushes  and  ant- 
hills,  under  a  merciless  sun,  to  the  village. 
But  from  the  road,  there  was  nothing,  no 
visible  destination  for  a  white  man.  Only 
Africans  ever  got  off  taxis  between  the  larger 
towns.  As  the  taxi  drove  off,  the  occupants 
craned  their  necks  to  stare  at  me  as  though 
I  were  walking  off  into  the  bush  to  die. 

ALONE  IN  AN  ALIEN  LAND 

My  first  weeks  had  been  hard.  As  the  only 
Peace  Corps  volunteer  in  the  village,  I  was 
alone  among  people  whose  language  and 
culture  were  totally  alien.  Looked  on  as  an 
object  of  curiosity,  I  had  trouble  doing  the 
simplest  tasks  of  survival  such  as  boiling 
the  water  I  drank  and  getting  food.  Worse 
and  least  expected  was  the  absence  of  any 
kindred  spirit  to  talk  to,  someone  to  whom 
I  could  confide  the  mix  of  emotions  and 
observations  of  a  stranger  in  a  strange  land. 

I  had  busied  myself  with  building  a  few 
fences  for  privacy,  learning  enough  of  the 
Wolof  language  to  get  by.  and  occasionally 
venturing  around  the  village  to  make  my- 
self known.  The  hardest  problem  was  to 
explain  why  I  was  there.  The  question  was 
often  asked.  To  tell  the  villagers  I  had 
come  to  help  bring  them  progress  seemed 
condescending.  Second.  It  didn't  make 
much  sense  to  them.  Come  on,  what's  in 
it  for  you,  they  seemed  to  say.  I  soon  took 
to  making  up  more  plausible  reasons  for 
why  I  was  there,  like  saying  I  was  paid 
a  lot  (volunteers  receive  about  $135  a  month 
for  living  expenses  In  Senegal,  what  some 
villagers  earn  in  a  year).  Once  that  ques- 
tion was  settled,  I  was  accepted.  As  in  the 
States,  nobody  does  something  for  nothing. 

Returning  to  the  village  this  year  was  like 
going  back  to  high  school,  wondering  if  the 
teachers  would  remember  your  name.  This 
time  I  arrived  in  a  rented  car.  Life  had  not 
changed  appreciably  in  Cherif  Lo.  The  ln< 
cessant  thump  of  women  beating  millet  In 
large  wooden  urns  resounded  like  a  muf- 
fled heartbeat  from  Inside  the  village.  Smil- 
ing and  shy,  a  crowd  of  barefoot  kids  ran 
up  to  shake  hands  with  me.  The  focus  of 
memory  had  blurred  their  blemishes,  their 
eyes  red,  yellow  or  swollen  from  diseases 
like  malaria  or  cholera,  the  scabs  on  their 
legs  covered  with  flies,  the  runny  noaes. 


POTATOES  AND  PHOTOS 

I  trudged  through  the  hot  sand  into  the 
family  compound  of  Moussa  N'Dlr,  the  treas- 
urer of  the  Cherif  Lo  cooperative  with  whom 
I  had  lived.  Word  had  already  spread  that 
I  was  back  and  Moussa  came  out  to  greet 
me  In  full  dress,  an  Arabic  Kaftan  and  fez. 
I  had  brought  a  100-kilo  sack  of  potatoes  in 
the  car  as  a  gift  (rice,  the  usual  staple,  was 
almost  impossible  to  come  by  in  the  country 
because  of  the  drought)  and  some  8  x  10 
glossy  photographs  of  village  life  I  had  taken. 

Local  protocol  Indicated  that  lunch 
taken  at  each  of  the  homes  of  the  four 
"anlmateurs,"  or  local  leaders,  with  whom 
I  had  worked.  After  that  there  was  a  long 
afternoon  of  drinking  tea. 

Finally,  the  animateurs  reluctantly  agreed 
to  go  out  to  the  well.  As  I  had  suspected,  the 
pump  had  broken  down  three  years  earlier. 
The  vegetable  gardens  had  been  abandoned. 
No  one  from  the  government's  technical  serv- 
ices took  it  upon  himself  to  fix  the  pump. 
Instead,  the  sheetmetal  water  reservoir  had 
been  dismantled  for  no  apparent  reason  and 
the  pipes  and  faucets  ripped  up  and  taken 
Into  the  prefecture,  for  "safekeeping."  The 
odds  were  good,  as  Is  common  in  the  coun- 
try, that  some  low-level  government  fonc- 
tionnaire  (official)  either  sold  the  material 
for  his  own  profit  or  took  it  for  his  own  use. 
It  was  out  of  line,  certainly  undiplomatic,  to 
Inquire  further  about  such  things. 

I  stared  at  the  300  meters  of  one -foot -deep 
trenches  we  had  dug  for  the  pipes  and 
thought  how  ridiculous  they  looked.  They 
ran  off  In  odd  directions  from  the  dismantled 
reservoir,  cutting  through  age-old  paths  and 
bush  lines  demarcating  the  family  fields.  It 
looked  as  if  the  pipes  had  been  removed  in  a 
hurry.  It  probably  took  a  day  to  tmdo  the 
work  of  a  year. 

TAKES  IT  IN  STRIDE 

I  wasn't  particularly  angry,  nor  did  I  Jump 
up  and  down,  or  slam  the  car  door,  or  drive 
around  in  circles  like  I  was  a  little  crazy — my 
routine  four  years  ago  when  I  would  show  up 
for  work  to  find  that  half  the  work  team  had 
decided  to  take  the  day  off.  Now  It  Just 
seemed  kind  of  pointless. 

The  village  animateurs  looked  at  me  and  I 
looked  at  them  and  there  was  nothing  more 
to  say.  It  was  beyond  either  them  or  me. 
There  had  been  no  follow-up  to  that  project, 
either  by  the  Senegalese  government  or  the 
Peace  Corps. 

For  some  time  now  the  Peace  Corps  has 
pointed  with  curious  pride  to  the  fact  It  has 
phased  most  of  its  programs  into  host- 
country  government  bureaucracies.  But  the 
problem  for  the  volunteer  was  that  his  work, 
well-intentioned,  often  naive,  but  sometimes 
practicable  and  even  ingenious,  always 
seemed  to  be  sabotaged  by  fonctionnaires. 
Whether  incompetent,  corrupt  or  Just  hostile 
to  Americans,  these  government  officials,  im- 
der  whom  the  volunteers  worked,  were  never 
really  receptive  to  the  Peace  Corps.  Certainly 
villagers  and  students — the  people  for  whom 
and  with  whom  volunteers  worked — came  to 
respect  some  of  the  things  we  did  and  the 
people  we  were.  But  many  fonctionnaires.  at 
least  in  Senegal,  resented  the  volunteers.  If 
we  weren't  spies,  they  thought  we  were 
arrogant  or  there  to  embarrass  them. 

There  as  almost  no  material,  technical  or 
even  political  cooperation  In  the  government 
for  Peace  Corps  work.  Volunteers  spent  much 
of  their  time  fighting  red  tape — it  once  took 
me  two  days  in  a  prefecture  to  get  seven  au- 
thorizations for  a  sack  of  United  Nations  ce- 
ment to  repair  a  well  in  the  village.  Talking 
over  the  problems  with  Senegalese  sviperlors 
was  even  more  frustrating. 

CONVENIENT    MTTH 

I  don't  think  anyone  pretends  any  longer 
that  the  Peace  Corps  has  even  the  remotest 
connection  to  real  social  and  economic  de- 
velopment in  the  Third  Wwld.  At  most,  as 


many  volunteers  stUl  Justify  their  experi- 
ences, the  Peace  Corps  is  a  kind  of  experiment 
In  international  living.  But  the  myth  that 
the  Peace  Corps  Is  a  significant  contribution 
to  the  problems  of  underdeveloped  countries 
Is  maintained  as  the  public  diplomatic  pos- 
ture by  both  host  countries  and  Peace  Corps 
officials.  It  is  my  feeling  that  the  Senegalese 
government  requests  Peace  Corps  volunteers 
only  because  to  turn  down  the  American  of- 
fer would  look  xinfrlendly  and  make  It  more 
difficult  to  get  crucial  loans  and  aid  from 
the  World  Bank  and  the  U.S.  government. 
For  Its  part,  the  Peace  Corps  now  seems  to 
take  the  line  that  if  a  country  requests  vol- 
unteers, that's  all  the  Justification  it  needs 
to  send  them. 

ANONYMITY    AND    PERSISTENCE 

After  12  years  of  unremarkable  results,  the 
Peace  Corps  seems  to  have  given  up  alto- 
gether the  idea  of  changing  anything.  In- 
stead, it  is  content  to  have  achieved  a  cer- 
tain comfortable  anonymity,  behind  which 
it  has  settled  into  unquestioning  bureau- 
cratic ways.  No  longer  does  it  ask  why  It 
should  exist — the  challenge  of  any  vital  new 
enterprise— but  only  how  It  might  persist. 


SENATOR  RANDOLPH  TESTIFIES  ON 
HEARING  AIDS  AND  THE  OLDER 
AMERICAN 

Mr.  RANDOLPH.  Mr.  President,  it  was 
recently  my  privilege  to  testify  on  the 
subject  of  "Hearing  Aids  and  the  Older 
American"  before  the  Special  Committee 
on  Aging,  chaired  by  the  able  Senator 
from  Idaho  (Mr.  Church)  . 

I  discussed  a  critical  problem  confront- 
ing hearing  aid  users,  numbering  in  the 
millions,  which  was  first  brought  to  my 
attention  in  a  newspaper  account  of  a 
speech  given  by  Mrs.  Virginia  Knauer, 
Special  Assistant  to  the  President  for 
Consumer  Affairs.  This  matter — the  in- 
compatibility between  hearing  aid  induc- 
tive pickups  and  the  new  model  Trimllne 
telephones — has  been  receiving  my  care- 
ful attention. 

I  applaud  Senator  Church  for  his  ef- 
forts through  our  Committee  on  Aging. 
It  is  my  hope  that  the  combined  work 
of  that  committee  and  the  Subcommittee 
on  the  Handicapped,  which  I  have  the 
responsibility  of  chairing,  will  serve  as  a 
catalyst  to  bring  together  those  agencies 
that  have  a  responsibility  to  the  con- 
sumer to  assist  in  a  resolution  of  this 
imfortunate  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement,  together  with 
letters  and  other  pertinent  material,  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment, letters,  and  material  were  ordered 
to  be  printed  in  the  Record,  as  follows: 
Statement  or  Senator  Randolph 

Mr.  Chairman,  I  thank  you  for  the  oppor- 
tunity to  present  views  on  an  extremely  im- 
portant area  which  until  recently  has  been 
neglected — the  problems  of  the  hearing  aid 
users. 

In  the  87th  Congress,  a  former  colleague, 
the  late  Senator  Estes  Kefauver,  conducted 
hearings  on  Prices  of  Hearing  Aids.  Unfor- 
tunately, his  untimely  death  brought  that 
investigation  to  a  halt. 

As  Chairman  of  the  Subcommittee  on  the 
Handicapped  of  the  Senate  Labor  and  Public 
Welfare  Committee,  I  read  with  Interest  that 
Mrs.  Virginia  Knauer,  Special  Assistant  to 
the  President  for  Consumer  Affairs,  called 
public  attention  to  another  problem  facing 
the  hearing  aid  user:  the  matter  of  incom- 
patibility  between    hearing    aid    Inductive 
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pickups  and  the   new  model  trimllne  tele- 
phones. 

I  wrote  to  Mrs.  Knauer,  offered  my  assist- 
ance, and  Instructed  my  staff  on  the  Sub- 
committee to  pursue  this  subject.  Subse- 
quently, there  have  been  meetings,  which 
have  included  representatives  of  yoiur  com- 
mittee as  well  as  our  subcommittee,  with . 
representatives  of  associations  for  retired, 
aging  and  deaf  people;  the  telephone  indus- 
try; the  bearing  aid  industry;  and  Gallau- 
det  College,  the  only  college  for  the  deaf  in 
the  world.  These  meetings  were  held  to  ex- 
plore all  possibilities  which  might  lead  to  a 
prompt  resolution  of  the  incompatibility 
problems. 

In  June,  I  wrote  to  Chairman  Dean  Burch, 
Federal  Communications  Commission,  and 
Chairman  Lewis  Engman,  Federal  Trade 
Commission.  In  my  letters  I  sought  answers 
to  several  questions  which  I  felt  should  be 
considered  by  both  of  these  agencies. 

As  is  usually  the  case  when  one  begins  an 
Inquiry,  the  response  I  received  from  Com- 
missioner Burch  was  too  general.  In  a  subse- 
quent letter,  I  have  raised  several  points  on 
which  I  would  like  to  have  further  consid- 
eration and  views  from  Mr.  Burch.  Commis- 
sioner Engman  has  not  responded  to  my 
letter.  However,  I  did  receive  a  letter  from 
Mr.  Gerald  Thaln,  Assistant  Director  for  Na- 
tional Advertising  for  the  Federal  Trade 
Commission. 

As  I  read  it,  the  thrust  of  Mr.  Thaln's  re- 
sponse to  my  question  regarding  the  respon- 
sibility of  the  two  industries  (AT  &  T  and 
the  Hearing  Aid  Industry)  to  disclose  mate- 
rial Information  regarding  the  potential  lim- 
itations on  the  usefulness  of  equipment  im- 
plies that  there  may  be  a  violation  of  Sec- 
tion 15  of  the  Federal  Trade  Commission  Act. 

I  would  like  at  this  time  to  ask  that  this 
correspondence  be  Included  in  the  record  of 
these  hearings,  along  with  an  article  on 
hearmg  aids  which  was  published  In  the 
May,  1971,  Issue  of  Consumer  Reports.  This 
article  embodies  a  most  Important  and  com- 
plete discussion  of  what  hearing-Impaired 
persons  need  to  know. 

Mr.  Chairman,  I  applaud  your  efforts  to 
assist  in  helping  the  2'/4  million  Americans 
who  use  hearing  aids.  All  of  us  are  aware 
that  communication  Is  vital  to  a  person 
with  impaired  hearing.  Most  of  these  hear- 
ing aid  users  are  senior  citizens  whose  reli- 
ance on  communication  with  their  doctor, 
pharmacist,  and  hospital  is  vital  to  their 
health  and  welfare.  Many  of  them  are  vet- 
erans whose  hearing  loss  Is  service  con- 
nected, and  we  must  concern  ourselves 
with  their  needs.  Of  equal  concern  are  the 
children  for  whom  the  hearing  aid  is  their 
link  to  the  world  of  development  through 
educational  experiences.  Certainly  a  na- 
tion which  has  the  technological  expertise 
to  communicate  with  people  In  outer  space 
and  people  on  the  moon  can  develop  modes 
of  communication  at  reasonable  cost  which 
would  be  useful  to  those  Americans  who 
suffer  from  the  nation's  number  one  handi- 
capping disability — Impaired  hearing. 

I  know  I  speak  for  my  colleagues  on  the 
Subcommittee  when  I  re-emphasize  our 
commitment  not  only  to  the  hearing  im- 
paired, but  to  all  handicapped  persons.  We 
are  committed  to  doing  everything  In  our 
power  to  solve  the  problems  facing  this 
population. 

Again,  I  appreciate  the  opportunity  to  ex- 
press my  interest  in  this  matter. 

March  1,  1973. 
Vr>GiNiA  H.  Knauer, 

White  House  Adviser  on  Consumer  Affairs, 
New   Bxecutive   Office   Building,   Wash- 
ington, DC. 
Dear  Mrs.  Knaver:   I  read  with  genuine 
interest    the    news    Items    which    reported 
your  activity  in  behalf  of  the  three  million 
hearing  aid  users  in  our  country.  It  Is  my 
F*ncere  hope  that  your  efforts  to  assist  the 
telephone  and  hearing  aid  industries  in  re- 
solving this  issue  will  be  successful. 


As  Chairman  of  the  Senate  Subcommittee 
on  the  Handicapped,  I  commend  your  ef- 
forts to  bring  about  a  solution  to  the  prob- 
lem that  exists  for  hearing  aid  users  when 
trying  to  use  the  new  telephone. 

AU  of  us  are  aware  that  communication 
Is  vital  to  a  hearing- Impaired  person.  As 
you  stated.  It  would  be  a  disaster  if  the 
use  of  the  most  conuuon  mode  of  communi- 
cation, the  telephone,  becomes  a  useless 
instrument  to  the  one  and  one  half  million 
Americans  who  will  no  longer  be  able  to 
take  advantage  of  the  new  model  telephone. 
I  share  your  concern  for  these  one  and  one 
half  million  persons,  most  of  whom  are 
senior  citizens  whose  reliance  on  the  tele- 
phone is  a  way  of  life.  For  these  people  the 
telephone  is  generally  their  only  link  to 
their  doctor,  pharmacist,  hospital,  and  other 
vital  services. 

I  have  asked  the  staff  of  the  subcom- 
mittee to  keep  me  apprised  of  this  situa- 
tion. If  we  can  assist  you  in  this  worth- 
while endeavor,  please  do  not  hesitate  to 
call  on  us. 

With  very  best  wishes,  I  am. 
Truly, 

Jennings  Randolph. 


The  White  House, 
Washington,  April  9,  1973. 
Hon.  Jennings  Randolph, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Randolph:  I  was  delighted 
to  receive  your  recent  letter  expressing  your 
interest  In  and  support  for  efforts  to  resolve 
the  problem  of  Incompatibility  between  the 
new  generation  of  telephones  and  existing 
hearing  aid  devices. 

I  certainly  Intend  to  look  further  into  the 
efforts  of  the  hearing  aid  industry  and  tele- 
phone companies  to  bring  to  an  equitable 
resolution  this  problem  which  has  been  de- 
veloping for  those  with  severe  bearing  prob- 
lems over  the  course  of  years.  I  wUl  be  pleased 
to  keep  your  staff  further  advised  of  our 
efforts. 

Thank  you  again  for  ycur  expression  of 
interest  and  support. 
Sincerely, 

Virginia  H.  Knauer, 
Special  Assistant  to  the  President  for  Con- 
sumer Affairs. 

June  18,  1973. 
Mr.  Dean  Burch, 

Chairman,  Federal  Communications  Commis- 
sion, Washington,  D.C. 

Dear  Mr.  Burch:  The  New  York  Times  of 
May  28  (copy  of  Story  enclosed)  Indicates 
that  for  the  last  seven  years  the  Hearing  Aid 
Industry  Conference  and  A.T.  &  T.  have 
known  about  and  discussed  In  Inter-industry 
sessions  the  problem  of  incompatibiUty  be- 
tween the  new  generation  of  telephones 
(which  eliminate  magnetic  leakage)  and  ex- 
isting bearing  aids  of  tlie  very  hard  of  hear- 
ing which  are  equipped  to  pick  up  such 
leakage. 

I  understand  that  since  Mrs.  Virginia 
Knauer,  Special  Assistant  to  the  President 
for  Consumer  Affairs  first  made  public  this 
problem  of  incompatibility,  A.T.  &  T.  has 
proposed  a  solution  based  on  the  marketing 
to  the  very  hard  of  bearing  of  an  acoustic 
coupler  (with  an  estimated  cost  of  $5  apiece) 
which,  when  strapped  to  the  new  phones 
would  again  render  them  compatible.  Because 
the  new  "solution"  will  apparently  result  in 
a  further  expense  to  the  handicapped  who 
did  not  create  this  problem,  several  ques- 
tion have  occurred  to  me  which  I  believe 
the  FCC  should  consider. 

1.  When  the  decision  of  the  telephone  In- 
dustry to  move  forward  with  the  new  phones 
was  apparent  to  both  Industries,  what  obliga- 
tion to  Inform  their  customers  was  Imposed 
en  both  Industries,  and  how  did  they  dis- 
charge this  obligation?  During  the  seven  year 
period,  we  were  purchasers  of  hearing  aids 
and  telephone  services  told  about  the  Inevit- 
bble  problem? 


2.  Have  both  industries  over  this  seven- 
year  period  expressly  or  impliedly  guaran- 
teed continued  service  from  their  respective 
pieces  of  equipment? 

Far  example,  if  I  buy  a  hearinp  aid  with 
special  (and  no  doubt  more  expensive) 
equipment  to  pick  up  magnetic  leakage 
Isn't  there  an  implied  representation  that 
It  win  continue  to  be  workable  (compatible 
with  telephones)  If  kept  in  good  working 
order?  Is  the  withholding  of  information 
about  incompatibility  (should  such  with- 
holding be  found  to  be  the  case)  a  fair  trade 
practice? 

3.  What,  In  the  opinion  of  the  FCC,  is  an 
equitable  solution  to  the  problem  of  those 
hard  of  bearing  who  have  purchased  equip- 
ment and  service  over  the  last  seven  years 
with  reasonable  expectations  of  continued 
good  service? 

Your  consideration  of  the  above  matters 
will  be  greatly  appreciated  by  the  Subcom- 
mittee on  the  Handicapped.  A  gimiiftr  letter 
is  being  sent  to  the  FTC. 
Truly, 

Jennings  Randolph, 
Chairman,  Subcommittee  on  the  Handi- 
capped. 

New  Phones  Complicate  Hearing  Aids 
(By  John  D.  Morris) 

Washington,  May  27. — A  resolution  may 
be  near  on  a  question  of  growing  concern 
to  the  hard  of  hearing — new  telephones  that 
are  incompatible  with  present  hearing  aids. 

But  It  Is  still  uncertain  whether  the  prob- 
lem will  be  resolved  to  the  satisfaction  of 
about  one  million  persons  with  extreme 
hearing  impairment,  who  are  unable  to  use 
the  new  phones.  The  answer  may  come  from 
soundings  now  under  way  by  the  Federal 
Office  of  Consumer  Affairs,  headed  by  Mrs. 
Virginia  H.  Knauer. 

A  new  effort  to  end  a  seven-year  impasse 
over  the  problem  was  generated  by  Mrs. 
Knauer  last  February.  She  accused  the  hear- 
ing ala  and  telephone  industries  of  "passing 
the  buck"  to  each  other. 

At  a  recent  meeting  arranged  by  the  Office 
of  Consumer  Affairs,  the  American  Tele- 
phone and  Telegraph  Company  offered  to 
give  hearing  aid  manufacturers  the  rights 
to  produce  a  portable  adapter,  developed  by 
the  telephone  company,  that  could  be  at- 
tached to  the  new  telephone  receivers.  The 
device,  called  an  acoustic  coupler,  makes 
telephone  pickups  on  present  hearing  aids 
compatible  with  all  types  of  telephone  re- 
ceivers. 

The  telephone  company  said  It  was  will- 
ing to  produce  the  devices  and  sell  them 
at  cost,  estimated  at  $5  apiece,  if  the  hear- 
ing aid  Industry  rejected  Its  offer  of  produc- 
tion rights. 

The  Hearing  Aid  Industry  Conference,  the 
trade  association  of  hearing  aid  manufac- 
turers, has  not  yet  responded  to  the  offer. 

James  P.  Ince,  executive  secretary  of  the 
conference,  said  by  telephone  Friday  that  the 
industry  hoped  for  "a  better  solution"  and 
expressed  confidence  that  the  telephone  com- 
pany's researchers  could  find  one. 

Meanwhile,  Mrs.  Knauer's  (^ice  is  trying  to 
set  up  a  meeting  between  representatives  of 
the  two  industries  and  leaders  of  13  or  14  or- 
ganizations concerned  with  the  problems  of 
persons  with  Impaired  hearing.  The  purpose 
Is  to  assess  the  telephone  company's  proposal 
and  to  discuss  alternatives. 

One  option  Is  for  the  telephone  company 
to  Install  special  coils  In  all  of  the  new  tele- 
phones at  an  estimated  cost  of  $5  million,  or 
5  cents  for  each  of  its  100  million  customers. 
But  the  telephone  company  sees  this  as  an 
unwarranted  levy  on  aJl  users  to  subsidize  a 
problem  for  relatively  few.  Independent  tele- 
phone companies,  with  more  than  20  million 
customers,  are  generally  in  accord  with  the 
position  of  American  Telephone  and  Tele- 
graph, according  to  a  spokesman  for  the  In- 
dependents. 

About  half  of  the  three  million  hearing  aids 
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now  In  use  have  a  device  that  picks  up  mag- 
netic leakage  from  telephone  receivers  to 
make  sound  from  the  receivers  audible  to  the 
hard-of-hearlng.  There  is  no  such  leakage 
from  the  new  phones,  so  the  pickups  do  not 
work. 

The  portable  device  developed  by  American 
Telephone  and  Telegraph  is  housed  in  a  disk 
that  is  slightly  smaller  than  the  telephone's 
earpiece  and  fits  inside  it.  The  device  has 
snap-on  straps  and  the  company  says  it  can 
"easily"  be  carried  iu  a  person's  pocket  or 
purse. 

Spokesmen  for  the  bearing  aid  industry 
contend,  however,  that  carrying  the  device 
around  and  maintaining  batteries  to  power 
it  would  prove  to  be  mconvenient  to  users. 

Home  phones  of  the  present  type  will  con- 
tinue to  be  available  to  the  hard-of-hearlng 
and  some  pay  phones  will  continue  to  have 
special  amplifiers.  When  away  from  home, 
however,  persons  with  severe  hearing  impair- 
ment may  find  It  increasingly  bard  to  find 
the  old  phones  to  use. 

More  than  nme  million  phones  of  the  new 
type  have  been  installed  by  American  Tele- 
phone and  Telegraph,  and  the  present  Instal- 
lation rate  Is  two  or  three  million  a  year. 

It  is  estimated  that  at  least  10  million 
phones  of  mdependent  companies  are  incom- 
patible with  the  pickup  devices  of  present 
hearing  aids. 

Federal  Communications 

Commission, 
Washington.  D.C.,  July  9,  1973. 
Hon.  Jennings  Randolph, 
Chairman,    Subcommittee    on    the    Handi- 
capped,  U.S.  Senate,   Washington,  D.C. 

Dkas  SKNAToa  Randolph:  This  is  in  re- 
sponse to  your  letter  of  June  18, 1973,  regard- 
ing compatibility  of  use  of  hearing  aids  In 
conjunction  with  telephones.  You  bad  en- 
closed a  copy  of  a  news  article  which  ap- 
peared In  the  New  York  Times  on  May  28, 
1973. 

The  thrust  of  the  article  in  the  New  York 
Times  would  lead  uninformed  persons  to  be- 
lieve that  bearing  aids  will  not  function  In 
conjunction  with  telephone  instruments  of 
newer  design  which  do  not  have  excess  stray 
magnetic  flux  leakage.  This  simply  is  not 
wholly  accurate. 

If  a  hearing  aid  functioning  in  Its  normal 
acoustic  pickup  mode  works  satisfactorily  for 
face  lo  face  conversations,  it  should  work 
reasonably  well  with  all  telephone  instru- 
ments. However,  hearing  aids  using  the 
acoustic  pickup  mode  for  telephone  conver- 
sations win  also  acoustically  pick  up  unde- 
sirable local  ambient  background  sounds  of 
the  type  which  may  annoy  telephone  users 
who  have  unimpaired  hearing.  Such  undesir- 
able background  noise  for  hearing  aid  users 
can  be  eliminated  through  the  substitution 
of  an  inductively  coupled  pickup  mode  for 
the  normal  acoustically  coupled  pickup  mode 
In  the  hearing  aid  instrument.  Thus,  certain 
hearing  aid  instruments  are  capable  of  being 
selectively  switched  to  either  mode  of  pickup. 

In  the  inductive  coupling  mode,  it  has  been 
the  hearing  aid  industry  practice  to  electro- 
magnetlcally  (inductively)  couple  the  hear- 
ing aid  packup  to  telephone  Instruments 
through  the  excess  stray  magnetic  flux  leak- 
age surrounding  the  receiver  element  in  the 
handpiece  of  the  telephone  Instrument.  The 
older  types  of  receivers,  which  have  excess 
stray  flux  leakage,  are  relatively  inefficient 
and  are  being  replaced  by  a  more  efficient 
type  resulting  in  great  savings  In  cost  and 
conservation  of  materials  which  are  in  short 
supply.  Unfortxinately,  such  replacement  re- 
ceivers do  not  have  a  strong  stray  magnetic 
flux  field  sufficient  to  support  their  effective 
coupling  to  hearing  aid  Instruments  through 
the  inductive  mode,  and  therein  lies  the 
dissatisfaction  to  which  you  refer. 

To  the  best  of  my  knowledge,  we  were  first 
alerted  on  this  matter  in  August  of  1969  when 
a  person,  who  has  a  hearing  Impediment, 
moved  to  a  General  Telephone  Company  are* 
from  a  Bell  Telephone  Company  area  where 


older  telephone  receivers  were  In  use.  He 
experienced  difficulty  In  attempting  to  Induc- 
tively couple  his  hearing  aid  to  the  General 
Telephone  Company  instruments. 

The  General  Telephone  Company  for  some 
twenty  years  has  purchased  or  manufactured 
and  Installed  telephone  sets  with  receiver 
units  which  do  not  have  an  excess  magnetic 
flux  leakage.  This  explains  why  the  complain- 
ant could  not  utilize  the  inductive  coupler 
In  his  hearing  aid  In  the  General  Telephone 
Company  territory.  We  understand  that  be- 
tween 5  and  10  percent  of  the  telephone  in- 
struments in  the  operating  territories  of  the 
United  Telephone  Company  do  not  contain 
an  excess  msignetic  flux  leakage  and  about 
10  percent  of  the  Bell  Telephone  System's 
telephone  instruments  do  not.  In  Europe, 
most  telephone  Instruments  also  do  not  have 
high  magnetic  flux  leakage  and  thus  the 
problem  with  inductive  coupimg  appears  to 
be  quite  universal.  The  present  trend  appears 
to  be  a  phase-out  of  receivers  with  high  mag- 
netic flux  leakage. 

In  reply  to  your  question,  we  have  not 
placed  any  obligation  on  the  hearing  aid 
Industry,  or  the  telephone  industry  with  re- 
gard to  requiring  them  to  provide  inductive 
coupling  features  m  their  Instruments.  We 
do  not  have  regulatory  Jurisdiction  over  the 
hearing  aid  manufacturing  Industry  and, 
similarly,  lack  primary  Jurisdiction  over  tele- 
phone sets  which  are  a  primary  part  of  the 
facilities  used  In  providing  exchange  tele- 
phone service.  As  you  know,  the  Communica- 
tions Act  specifically  excludes  the  Federal 
Communications  Commission  from  any  au- 
thority with  respect  to  charges,  classifica- 
tions, practices,  services,  facilities,  or  regula- 
tions for  or  in  connection  with  intrastate  and 
exchange  telephone  services  of  any  telephone 
company;  such  local  service  matters  are  sub- 
ject to  the  regulatory  authority  of  State  com- 
missions m  the  various  States. 

At  least  as  early  as  1966,  the  telephone 
industry  has  been  in  touch  with  the  Hear- 
ing Aid  Industry  Conference  and  the  National 
Hearing  Aid  Society  concerning  telephone 
usage  by  persons  with  hearing  impairment, 
and  hearing  aid  suppliers  such  as  Radloear 
have  been  instructing  their  customers  regard- 
ing the  best  use  of  the  telephone  when  using 
a  hearing  aid,  including  information  regard- 
ing certain  telephone  instruments  not  being 
usable  with  inductive  pickups. 

In  cooperating  with  the  hearing  aid  in- 
dustry to  accommodate  hearing  aid  users 
who  wish  to  use  the  Inductive  coupling  pick- 
up mode  when  using  a  telephone  without  ex- 
cess stray  magnetic  flux  leakage,  a  number  of 
years  ago  Bell  Telephone  Laboratories  de- 
signed and  manufactured  a  substantial  num- 
ber of  prototype  electromagnetic-acoustic 
coupler  units  which  were  turned  over  to  the 
bearing  aid  industry  for  evaluation  and 
manufacture  on  a  royalty-free  basis.  This 
coupler  is  a  small  unit  which  the  user  places 
In  contact  with  the  receiver  end  of  the  tele- 
phone Instrument;  the  coupler  Is  activated 
by  acoustic  sound  from  the  telephone  ear- 
piece and  generates  an  electromagnetic  field 
of  flux  for  coupimg  to  the  Inductive  pickup 
of  the  hearing  aid.  It  is  estimated  that  such 
couplers  could  be  manufactured  and  sold  for 
about  $5.00  apiece.  There  Is  no  dispute  that 
the  couplers  work  satisfactorily,  but  the 
hearing  aid  industry  has  shown  little  Inter- 
est in  manufacturing  such  units,  which  could 
be  substantially  reduced  in  size  in  compari- 
son to  the  prototype  units.  However,  based  on 
recent  discussions  between  telephone  com- 
pany spokesmen  and  the  Hearing  Aid  Indus- 
try Conference,  it  appears  that  HAIC  is  going 
to  give  further  consideration  to  the  possi- 
bility of  Its  members  manufacturing  the 
coupler.  Representatives  of  the  Bell  Tele- 
phone System  have  indicated  that  they  are 
Inclined  to  manufacture  the  coupler  and  sell 
it  without  profit  If  the  hearing  aid  Industry 
does  not  undertake  Its  manufacture.  Though 
we  do  not  yet  have  a  positive  answer  on  this 
point,  it  appears  that  It  is  not  unreasonable 


to  expect  that  hearing  aid  users  who  Insist 
on  using  inductive  coupling  to  the  telephone 
Instrument  be  required  to  use  their  own 
couplers  with  telephones  which  do  not  have 
excess  stray  magnetic  flux  leakage.  It  is  rep- 
resented that  the  acoustic  coupler  will  have 
a  much  longer  life  than  a  hearing  aid  which 
Is  said  to  have  an  average  service  life  of  3.25 
years. 

Generally,  the  telephone  Industry  has  been 
cooperative  in  providing,  upon  request  of  per- 
sons having  Impaired  hearing,  for  their 
homes  and  offices  the  older  types  of  telephone 
sets  which  have  high  magnetic  flux  leakage. 
We  believe  that  they  Intend  to  continue  to 
do  so. 

I  appreciate  your  giving  me  the  opportu- 
nity of  making  our  views  known  on  this  mat- 
ter and  trust  that  we  have  been  of  some  as- 
sistance in  that  regard.  Please  be  assured 
that  we  will  continue  our  efforts  to  keep 
abreast  of  developments. 
Sincerely, 

Dean  Burch,  Chairman. 


September  6,  1973. 
Hon.  Dean  Burch, 

Chairman.    Federal    Communications    Com- 
mission. Washington.  D.C. 

Dear  Mr.  Chairman:  Thanks  for  your  re- 
cent reply  to  my  letter  of  June  18  concerning 
the  compatibility  problem  between  new 
telephones  and  existing  hearing  aid  devices. 
I  am  grateful  for  your  detailed  comments. 
Your  response  raises  several  points  on  which 
I  would  appreciate  your  further  considera- 
tion and  views. 

First,  you  indicated  in  your  July  9  letter 
that  "the  older  tyi)es  of  receivers,  which  have 
excess  stray  flux  leakage,  are  relatively  in- 
efficient and  are  being  replaced  by  a  more 
efficient  type  resulting  in  great  savings  in 
cost  and  conservation  of  materials  which  are 
in  short  supply."  I  would  be  very  Interested 
to  learn  in  what  way  the  older  telephone  re- 
ceivers are  Inefficient;  how  great  the  savings 
to  be  achieved  by  conversion  to  the  new  type 
are;  and  to  whom  these  savings  would  accrue. 

Second,  you  Indicated  that  it  was  vmfortu- 
nate  that  the  "replacement  receivers  do  not 
have  a  strong  magnetic  flux  fleld  sufficient  to 
support  their  effective  coupling  to  hearing 
aid  instruments  through  the  Inductive 
mode".  I  agree.  Perhaps  the  magnitude  of  this 
unfortunate  situation  can  be  Illustrated  by 
an  estimate  provided  by  the  Hearing  Aid 
Industry  Conference  (also  mentioned  in  the 
New  York  Times  article)  that  approximately 
one-half  of  the  three  million  bearing  aids 
currently  In  use  have  these  inductive  pickup 
switches  and  are  already  or  soon  will  be 
rendered  useless  with  the  new  telephone. 
FYom  your  statement  that  "certain  hearing 
aid  instruments"  are  capable  of  being  se- 
lectively switched  to  either  the  acoustic  or 
Inductive  mode  (emphasis  supplied),  it  ap- 
pears that  you  may  not  be  aware  of  the  po- 
tential impact  of  the  changeover  for  the 
hearing  impaired.  I  am  somewhat  puzzled 
by  your  statement  that  hearing  aid  suppliers 
have  been  informing  their  customers  that 
certain  telephone  instruments  are  not  usable 
with  Inductive  pickup  switches.  This  was 
not  the  Impression  of  members  of  my  staff 
who  attended  a  recent  briefing  by  repre- 
sentatives of  the  Hearing  Aid  Industry  Con- 
ference and  AT&T  held  by  Mrs.  Virginia 
Knauer.  On  the  contrary,  it  would  seem  that 
very  little  public  discussion  or  Information 
efforts  had  been  undertaken  by  members  of 
either  industry  to  advise  their  customers  of 
these  aspects  of  the  change. 

Third,  I  can  appreciate  that  the  FCC  may 
lack  regulatory  Jurisdiction  over  the  hearmg 
aid  manufacturing  industry  and  primary 
Jurisdiction  over  the  telephone  sets,  them- 
selves. However,  allow  me  to  rephrase  my 
original  questions: 

When  these  design  changes  were  contem- 
plated and  decided,  was  there  not  an  In- 
herent obligation  on  the  part  of  both  indus- 
tries to  advise  their  customers  of  the  change 
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and  Its  meaning  for  the  hard  of  hearing 
whose  bearing  aid  telephone  pickups  would 
not  be  compatible  with  the  new  telephones? 
This  seems  to  me  directly  related  to  the  mat- 
ter of  whether  the  industries  Involved  have 
expressly  or  mferentlally  guaranteed  con- 
tinued service  from  their  instruments 
throughout  this  period  (through  advertis- 
ing, sales  presentations,  promotional  mate- 
rials, etc.). 

I  am  also  troubled  by  your  statement  that 
it  would  not  be  unreasonable  to  expect  that 
hearing  aid  users  who  insist  on  usmg  in- 
ductive coupling  to  the  telephone  Instru- 
ment be  required  to  use  their  own  couplers 
with  telephones  which  do  not  have  excess 
stray  magnetic  flux  leakaige  (emphasis  sup- 
plied) .  This,  together  with  your  earlier  state- 
ment regarding  "selective"  switching  of  hear- 
ing aid  devices  to  either  mode  of  pickup, 
would  appear  to  reflect  a  belief  on  the  part 
of  the  FCC  that  such  coupling  Is  a  matter  of 
individual  choice.  I  can  assure  you  that  to 
the  hearing  handicapped  such  switching  or 
coupling  falls  much  closer  to  necessity  than 
to  choice.  Accordingly,  I  believe  closer  con- 
sideration of  this  matter  by  FCC  may  be  in 
order,  with  particular  emphasis  on  the  re- 
sponsibilities of  the  industries  involved  to 
their  customers  (who  were  neither  consulted, 
nor  apparently  even  advised  in  most  cases) 
regarding  the  change  and  its  potential  im- 
pact. 

May  I  have  your  further  views  on  these 
points? 

With  sincere  thanks  for  yoiu-  attention  to 
this  request,  I  am 
Truly, 

Jennings  Randolph, 
Chairman,  Subcommittee  on  the  Handi- 
capped. 


June  18. 1973. 
Mr.  Lewis  Engman, 
Chairman,  Federal  Trade  Commission, 
Washington,  D.  C. 

Dear  Mr.  Engman:  The  New  York  Times 
of  May  28  (copy  of  story  enclosed)  indicates 
that  for  the  last  seven  years  the  Hearing  Aid 
Industry  Conference  and  A.T.  &  T.  have 
known  about  and  discussed  in  inter-industry 
sessions  the  problem  of  incompatibility  be- 
tween the  new  generation  of  telephones 
(which  eliminate  magnetic  leakage)  and 
existing  bearing  aids  of  the  very  hard  of 
hearing  aids  of  the  very  hard  of  hearing 
which  are  equipped  to  pick  up  such  leakage. 

I  understand  that  since  Mrs.  Virginia 
Knauer,  Special  Assistant  to  the  President 
for  Consumer  Affairs  first  made  public  this 
problem  of  incompatibility,  A.T.  &  T.  has 
proposed  a  solution  based  on  the  marketing 
to  the  very  hard  of  hearing  of  an  acoustic 
coupler  (with  an  estimated  cost  of  $5  apiece) 
which,  when  strapped  to  the  new  phones 
would  again  render  them  compatible.  Be- 
cause the  new  "solution"  will  apparently 
result  in  a  further  expense  to  the  handi- 
capped who  did  not  create  this  problem,  sev- 
eral questions  have  occurred  to  me  which 
I  believe  the  FTC  should  consider. 

1.  When  the  decision  of  the  telephone  In- 
dustry to  move  forward  with  the  new  phones 
was  apparent  to  both  industries,  what  obli- 
gation to  inform  their  customers  was  imposed 
on  both  industries,  and  how  did  they  dis- 
charge this  obligation?  During  the  seven 
year  period,  were  the  purchasers  of  hearing 
aids  and  telephone  services  told  about  the 
inevitable  problem? 

2.  Have  both  Industries  over  this  seven- 
year  period  expressly  or  impliedly  guaran- 
teed continued  service  from  their  respective 
pieces  of  equipment? 

For  example,  if  I  buy  a  bearing  aid  with 
special  (and  no  doubt  more  expensive) 
equipment  to  pick  up  magnetic  leakage  Isn't 
there  an  implied  representation  that  it  will 
continue  to  be  workable  (compatible  with 
telephones)  If  kept  in  good  working  order? 
Is  the  withholding  of  information  about  in- 


compatibility (should  such  withholding  be 
found  to  be  the  case)  a  fair  trade  practice? 
3.  What,  in  the  opinion  of  the  FTC,  is  an 
equitable  solution  to  the  problem  of  those 
hard  of  hearing  who  have  purchased  equip- 
ment and  service  over  the  last  seven  years 
with  reasonable  expectations  of  continued 
good  service? 

Your  consideration  of  the  above  matters 
will  be  greatly  appreciated  by  the  Subcom- 
mittee on  the  Handicapped.  A  similar  letter 
is  being  sent  to  the  FCC. 
Truly, 

Jennings  Randolph, 
Chairman,      Subcommittee     on     the 
Handicapped. 


Federal    Trade    Commission, 
Washington,  D.C,  September  7,  1973. 
Re  corres.  No.  060329. 
Hon.  Jennings  Randolph, 
Chairman,    Subcommittee    on    the    Handi- 
capped, U.S.  Senate,  Washington,  D.C. 

Dear  Chairman  Randolph:  This  is  in  fur- 
ther reply  to  your  letter  to  Chairman  Eng- 
man of  June  18,  1973  concerning  the  problem 
of  incompatibility  between  the  new  genera- 
tion of  telephones  (which  eliminate  magnetic 
leakage)  being  installed  by  AT&T  and  hear- 
ing aids  which  have  the  capability  of  pick- 
ing up  magnetic  leakage. 

Your  letter  posed  several  questions  which 
you  felt  should  be  considered  by  the  Federal 
Trade  Commission.  At  the  outset,  however,  I 
should  make  it  clear  that  the  provisions  of 
the  Federal  Trade  Commission  Act  exclude 
common  carriers  such  as  AT&T  from  the  Ju- 
risdiction of  the  Federal  Trade  Commission. 
The  Federal  Communications  Commission 
has  the  basic  regulatory  function  in  the  case 
of  AT&T.  Your  first  question  dealt  with  the 
responsibility  and  efforts  of  both  AT&T  and 
the  hearing  aid  Industry  to  inform  members 
of  the  handicapped  public  of  the  changes 
which  were  and  are  taking  place  In  this  area. 
While  the  Commission  staff's  investigation 
has  not  yet  been  completed,  I  understand 
that  the  efforts  which  have  been  made  to 
inform  members  of  the  handicapped  public 
have  been  minimal  at  best. 

Your  second  question  asked  whether  AT&T 
or  the  hearing  aid  industry  have  expressly  or 
impliedly  guaranteed  continued  service  in 
the  magnetic  mode  from  thefr  respective 
pieces  of  equipment.  Again,  my  response  is 
based  on  the  interim  report  I  have  received 
from  my  staff.  It  seems  to  me  that  the  poten- 
tial limitations  on  its  usefulness  may  be  a 
material  fact,  the  disclosure  of  which  is 
mandated  by  Section  15  of  the  Federal  Trade 
Commission  Act. 

Your  third  question  asked  the  opinion  of 
the  Federal  Trade  Conunisslon  as  to  an 
equitable  solution  to  the  problems  caused  by 
AT&T's  phasing  out  of  the  phones  which  pro- 
duce magnetic  leakage.  At  this  stage  in  the 
Commission's  investigation  of  this  matter,  it 
appears  that  this  problem  Is  capable  of  being 
satisfactorily  addressed  In  two  basic  ways. 
The  old  style  phones  (with  magnetic  leak- 
age) can  be  installed  in  the  home  or  office 
upon  request  of  the  handicapped  customer. 
In  instances  in  which  this  alternative  is  not 
feasible,  an  acoustic  coupler  can  be  installed 
(permanently  or  temporarily)  on  the  non- 
magnetic leakage  phones  to  convert  the 
acoustic  (sound)  signal  to  a  magnetic  signal. 
AT&T  has  developed  such  an  acoustic  coupler 
and  hopes  to  be  able  to  supply  it  to  be  the 
handicapped  public  at  cost  (between  $5  and 
$15)  sometime  next  spring.  AT&T  has  pro- 
vided twelve  working  copies  of  their  latest 
model  acoustic  coupler  to  the  hearing  aid 
industry  so  that  it  can  have  the  benefit  of 
AT&T's  research  in  further  refinmg  the 
acoustic  coupler  to  the  needs  of  their  cus- 
tomers. One  very  important  benefit  of  the 
acoustic  coupler  is  that  it  will  enable  those 
wearing  hearing  aids  with  a  magnetic  mode 
capability  to  use  that  capability  on  all 
phones.  As  you  may  know,  only  AT&T  phones 
emit  the  magnetic  leakage  upon  which  this 


mode  relies.  Thus,  approximately  20%  of  all 
phones  In  the  United  States  and  almost  all 
foreign  telephones  have  never  been  compati- 
ble with  the  magnetic  mode. 

Unfortunately,  it  apppears  that  the  handi- 
capped public  Is  largely  unaware  of  the  po- 
tential of  the  magnetic  mode  of  using  the 
telephone  or  the  limitations  thereof.  The 
education  of  the  public  seems  to  be  the  most 
Important  task  at  hand.  I  believe  that  it  U 
the  appproprlate  function  of  the  regulatory 
agencies  involved  to  do  whatever  they  can  to 
encourage  this  educational  process. 
Sincerely  yours, 

Gerald  J.  Thain, 
Assistant    Director   for  National   Adver- 
tising. 

Hearing  Aids 
I.  what  the  buyer  should  know 

(I  am  Just  as  deaf  as  I  am  blind.  The  prob- 
lems of  deafness  are  deeper  and  more  com- 
plex. If  not  more  important,  than  those  of 
bimdness.  Deafness  Is  a  much  worse  mis- 
fortunate.  For  it  means  the  loss  of  the  most 
vital  stimulus — the  sound  of  the  voice  that 
brings  language,  sets  thoughts  astir,  and 
keeps  us  in  the  intellectual  company  of 
man. — Helen  Keller.) 

Helen  KeUer  was  totally  deaf  from  infancy; 
she  could  not  be  helped  to  hear.  Most  per- 
sons with  impaired  hearing  are  partially 
deaf;  they  often  can  be  helped.  Much  of  the 
time,  however,  partial  deafness  goes  uncor- 
rected. 

A  pity.  Even  partial  deafness  causes  enor- 
mous problems.  Children  with  that  handicap 
are  sometimes  mistakenly  marked  down  as 
slow-witted.  Adults  may  suffer  strained  re- 
lations with  those  forced  to  shout  or  repeat 
themselves.  People  of  any  age  risk  physical 
danger  from  things  that  they  can't  hear. 

Why  does  hearing  loss  so  often  go  uncor- 
rected? Partially  deaf  persons  may  try  to  con- 
ceal their  condition  for  fear  it  will  set  them 
back  professionally  or  socially,  or  to  deny 
advancing  years.  Vanity  may  play  a  part,  too, 
as  may  ignorance  of  the  kind  of  help  avail- 
able. But  certainly,  one  important  reason 
many  people  remain  unhelped  is  the  high 
price  of  hearing  aids.  Those  tested  for  the 
Veterans  Admmistration  by  the  National  Bu- 
reau of  Standards,  and  reported  on  In  this 
issue,  have  an  average  list  price  of  nearly 
$350.  Their  individual  components  are  worth, 
on  the  average,  about  $30.  Later,  we  will  dis- 
cuss some  of  the  forces  that  push  up  the 
price  of  hearmg  aids. 

Who  can  be  helped? 

Loss  of  hearing  may  be  caused  by  any 
number  of  things:  too  much  earwax,  an  in- 
fection, certain  diseases  (such  as  measles  or 
meningitis),  a  reaction  to  antibiotics,  a  head 
injury  or  a  congenital  defect.  Perhaps  the 
most  common  cause  of  all  Is  a  condition 
called  presbycusis,  a  natural  condition  of 
aging.  Almost  nobody  over  65  can  hear  as  well 
as  he  did  when  be  was  25. 

Whatever  the  speciflc  cause,  there  are  two 
broad  categories  into  which  all  hearing  loss 
falls — ■•conductive"  and  "sensormeural." 
Conductive  loss  results  from  a  failure  in 
some  part  of  the  physical  linkage  of  tissue 
and  bones  that  conducts  sound  impulses  to 
the  nerve  centers  of  the  ear. 

A  conductive  hearing  loss  usually  blocks 
and  muffles  sound  uniformly,  as  you  would 
by  covermg  your  ear  with  your  hand.  Sen- 
sorineurul  loss  results  from  damage  to  the 
nerve  centers  to  that  portion  of  the  brain 
that  receives  and  Interprets  audio  nerve 
signals.  It  is  characterized  by  the  Inability 
to  hear  particular  sound  frequencies,  or 
tones.  That  may  lead  to  a  great  deal  of  diffi- 
culty in  understanding  certain  words  and 
letters  in  normal  speech.  For  example,  "s" 
may  be  confused  with  "i"  because  the  tones 
that  differentiate  them  are  suppressed.  Sen- 
sorineural loss  is  also  frequently  accom- 
panied by  increased  sensitivity  to  loud 
sounds,  giving  discomfort  or  pain,  and  by 
rattling  and  buzzing  sensations.  It  is  not  at 
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all  uncommon  for  a  person  bard  of  hearing 
to  be  suffering  from  both  kinds  of  loss. 

Most  conductive  losses  can  be  corrected  by 
surgery.  But  nearly  all  sensorineural  losses 
cannot  be  corrected  surgically  or  medically. 
People  -vith  sensorineural  loss  usually  have 
no  other  recourse  than  to  be  fitted  with  a 
hearing  aid.  which  will  be  helpful  In  many, 
but  not  all.  cases. 

If  you  have  difficulty  hearing,  the  first 
thing  to  do  is  to  consult  a  medical  doctor — 
preferably  your  family  physician.  He  may 
decide  that  the  problem  is  beyond  his  train- 
ing and  competence,  in  which  case  he'll  prob- 
ably refer  you  to  an  otolaryngologist  or  otol- 
ogist. An  otolaryngologist  is  a  physician 
specializing  In  ear,  nose  and  throat  cases. 
An  otologist  is  an  otolaryngologist  who  fur- 
ther specializes  In  car  problems  only.  (For 
the  sake  of  simplicity,  we'll  use  the  term 
otologist  to  describe  both  kir-ls  of  special- 
ists.) It  is  possible,  of  course,  to  go  directly 
to  an  otologist;  you  can  find  the  names  of 
those  practicing  nearest  to  you  by  calling 
your  local  medical  society.  The  Important 
point  Is  to  seek  competent  medical  help. 

(More  Is  at  stake  than  the  loss  of  hear- 
ing. Occasionally,  oncoming  deafness  Is  due 
to  serious  pathology  close  to  the  body's  path 
of  hearing — a  tumor,  for  Instance.  A  medi- 
cal diagnosis  could  be  of  llfesavlng  Impor- 
tance. 

If  the  otologist  determines  that  a  bearing 
aid  will  help  you.  he  will  give  you  extensive 
hearing  tests  himself  or  refer  you  to  an  audl- 
ologlst  for  further  evaluation.  Audlologlsts 
are  nonmedical,  university-trained  special- 
ists who  are  skilled  In  evaluative  and  reha- 
bilitative services  for  people  with  speech  and 
hearing  problems.  A  reliable  Indicator  of  an 
audlologlsfs  skill  Is  his  possession  of  a  Cer- 
tificate of  Clinical  Competence  Issued  by  the 
American  Speech  and  Hearing  Association, 
the  professional  body  that  governs  the  field 
of  audlology.  That  certificate  should  not  be 
confused  with  the  designation  of  Certified 
Hearing  Aid  Audlologist  displayed  by  many 
hearing-aid  dealers  and  granted  by  the  Na- 
tional Hearing  Aid  Society,  the  dealers'  trade 
association.  A  certified  member  of  the  pro- 
fessional organization  has  bad  to  comply 
with  much  sterner  training  requirements 
than  a  member  of  the  trade  association. 

One  hitch  is  that  It  may  take  time  and  ef- 
fort to  get  professional  help.  There  Is  a  dis- 
tinct shortage  of  otologists  and  certified 
clinical  audlologlsts.  A  second  hitch  Is  that 
professional  help  may  cost  a  sUsable  sum. 
Fees  vary  throughout  the  country,  of  course. 
In  the  New  York  City  area,  we  were  told,  an 
otologist's  examination,  including  hearing 
test,  would  cost  from  $25  to  $40.  with  the 
fee  on  the  lower  side  of  that  range  if  the 
doctor  refers  you  to  an  audlologist  for  more 
testing  (which  probably  means  he  does  less 
testing  himself).  The  audiologlst's  fee  for 
tests  and  follow-up  exam  can  be  expected 
to  be  from  $20  to  $30.  An  otologist  In  a  Los 
Angeles  suburb  told  us  that  he  charges  $12 
for  an  initial  medical  checkup  and  $16  for  a 
hearing  test  on  the  second  visit.  (But  In 
downtown  Los  Angeles,  he  said,  otologists 
charge  $25  for  hearing  tests.)  The  audlologist 
with  whom  he  works  closely  then  charges  $30 
for  a  hearing-aid  evaluation.  Although  we 
can't  claim  that  those  examples  are  typical 
for  all  areas,  they  Indicate  that  it's  not  un- 
usual to  pay  $60  or  more  for  a  proper  Intro- 
duction to  a  hearing  aid. 

The  hearing  test 
The  battery  of  tests  in  an  audlological  ex- 
amination are  of  two  types.  One  type  em- 
ploys an  electrical  device  called  an  audiom- 
eter to  determine  the  patient's  ability  to  de- 
tect pure  tones  of  various  pitches.  The  sec- 
ond type  Investigates  his  comprehension  of 
certain  spoken  words. 


Both  the  pure-tone  and  spoken-word  tests 
are  performed  with  varying  degrees  of  sound 
intensity,  usually  measured  in  decibels  (dB). 
The  number  of  decit)els  of  a  sound  is  derived 
logarithmically  from  the  number  of  times 
that  sound  is  stronger  than  the  weakest 
sound  audible  to  the  normal  ear.  The  mor« 
decibels,  the  stronger  the  sound. 

Among  other  tnings,  the  ear  specialist  tests 
for  two  Important  limits  at  frequencies 
deemed  important  for  speech  IntelliglbUity : 
the  "threshold  of  hearing"  and  the  "thresh- 
old of  discomfort."  Your  threshold  of  hear- 
ing is  the  weakest  sound  you  can  hear.  Your 
threshold  of  discomfort  Is  the  loudest  sound 
yoxi  can  hear  without  distress.  A  sound 
slightly  louder  than  your  threshold  of  dis- 
comfort marks  your  "threshold  of  pain,"  the 
point  at  which  your  ear  will  hurt.  A  person 
with  normal  hearing  has  a  threshold  of  hear- 
ing of  0  dB  and  a  threshold  of  discomfort  of 
about  120  dB.  In  tests  for  loss  of  hearing,  an 
elevation  of  the  threshold  of  hearing  Is  gen- 
erally the  moBt  significant  finding.  The 
table  below  shows  how,  as  the  threshold 
rises  in  the  general  speech  frequency  range, 
the  degree  of  Impairment  becomes  more 
severe. 

Threshold  shift  {dB) .  characterisation,  and 
effect 

0-15  (in  the  worse  ear) :  Normal;  no  diffi- 
culties. 

15-30  (in  the  better  ear) :  Near  normal; 
difficulty  with  faint  speech. 

30-45  (In  the  better  ear) :  Mild  Impair- 
ment; difficulty  with  normal  speech. 

45-60  (in  the  better  ear)  :  Serious  Impair- 
ment; difficulty  with  loud  speech. 

60-90  (in  the  better  ear) :  Severe  impair- 
ment; can  hear  only  amplified  speech. 

90  or  more  (in  the  better  ear):  Profound 
Impairment;  cannot  understand  even  ampli- 
fied speech. 

The  range  from  the  threshold  of  hearing  to 
the  threshold  of  discomfort  is  called  the 
"dynamic  range."  With  some  conductive 
hearing  losses,  the  threshold  of  hearing  shifts 
upward  by  the  same  number  of  decibels  in  all 
frequencies,  so  that  the  dynamic  range  Is 
uniformly  compressed.  With  others,  the 
threshold  of  discomfort  also  shifts  upward, 
so  that  one  can  tolerate  louder  sounds  than 
previously. 

Sensorineural  hearing  losses  can  be  more 
complicated  Often,  the  threshold  of  hearing 
shifts  differently  for  different  frequencies. 
Thus,  you  might  be  able  to  hear  a  bass  tone 
normally,  a  mid-range  tone  starting  at  30  dB 
and  a  high  treble  starting  at  50  dB.  To  fur- 
ther complicate  matters,  the  threshold  of  dis- 
comfort is  apt  to  fall,  narrowing  the  dynamic 
range.  A  person  so  afflicted  may  ask  you  to 
speak  louder  because  he  can't  hear  you;  then 
when  you  raise  your  voice  moderately,  It 
seems  to  him  you're  shouting.  There  are  still 
other  variations  in  sensorineural  loes — for  ex- 
ample, "holes"  or  gaps  In  the  audible  fre- 
quency range  that  prevent  certain  Isolated 
tones  from  being  heard  normally.  Complex 
and  pattemless  sensorineural  losses  make  the 
audlological  specification  of  a  hearing  aid  ex- 
tremely difficult. 

Adding  to  the  difficulty  are  as  yet  un- 
resolved questions  In  hearing-aid  techonlogy: 
Should  an  aid  be  designed  to  give  the  wearer 
tonally  even  sound,  by  strongly  amplifying 
only  those  tones  heard  most  poorly?  Or  will 
an  aid  work  Just  as  well  if  it  provides  equal 
amplification  of  all  frequencies  or  perhaps  a 
moderate  emphasis  in  the  treble  tones?  On 
the  answers  to  those  questions,  there  Is  not 
complete  agreement  among  hearing  special- 
ists. 

The  hearing  aid 
The  Important  components  of  a  hearing  aid 
are  a  microphone  to  pick  up  sound,  an  ampli- 
fier to  boost  the  loudness  of  the  sound,  a  re- 
ceiver (or  earphone)  to  deliver  tb?  sotind  and 


a  battery  as  a  power  source.  Nearly  all  aids  In 
use  are  air-conduction  types,  which  put  the 
sound  directly  Into  the  ear  canal  through  a 
molded  ear  piece.  Bone  conduction  aids, 
which  direct  the  sound  against  the  skull, 
usually  the  mastoid  bone  behind  the  ear. 
have  limited  applications. 

Four  styles  of  air-condition  aids  are  In 
common  use  (see  photos  on  the  facing  page). 
The  smallest  Is  worn  in  the  ear.  Because  It 
is  so  tiny,  it  can't  provide  powerful  amplifi- 
cation and  is  used  only  In  cases  of  mild 
hearing  loss.  The  largest  and  most  power- 
ful aids  are  worn  ou  the  body,  usually  in  a 
front  pocket,  with  only  the  receiver  ex- 
tending by  wire  to  the  ear.  Drawbacks  of  the 
body  aid  are  that  the  microphone  picks  up 
rustling  noises  from  the  user's  clothing  and 
may  be  blocked  by  heavy  overclothlng. 

But  80  percent  of  the  hearing  aids  in  use 
are  of  moderate  size  and  Intermediate  power. 
They  fall  Into  two  types:  behlnd-the-ear 
(or  over-the-ear)  aids,  the  familiar  hali- 
moon  shaped  apparatus  worn  between  the 
ear  and  head;  and  eyeglass  aids,  contained 
in  the  temple  of  the  eyeglass  frame. 

The  useful  amplification  of  a  hearing  aid 
is  referred  to  as  "average  gain,"  measured 
In  decibels  over  normal  voice  frequencies. 
An  aid  with  an  average  gain  of  SO.  which 
would  put  it  In  the  moderate-power  class, 
can  amplify  sound  50  dB.  The  VA  classifies 
hearing  aids  in  three  overlapping  power 
categories:  strong  (as  high  as  65  dB),  mod- 
erate, and  mild  (as  low  as  30  dB).  Because 
of  the  overlap,  some  aids  appear  twice — and 
are  given  different  performance  scores  lu 
each  case — in  the  VA  ratings. 

To  prevent  pain  and  damage  to  the  ear, 
aids  have  a  limit  to  the  loudness  they  can 
produce.  That  limit  is  called  the  "maximum 
power  output,"  also  measured  in  decibels. 
It's  usually  set  around  the  threshold  of  dis- 
comfort. Thus,  if  an  aid  with  an  average 
gain  of  60  dB  and  a  maximum  power  output 
of  120  dB  receives  a  sound  of  80  dB,  it  won't 
boost  that  sound  to  140  dB,  but  rather  cut 
it  off  at  120  dB.  The  average  gain  and  maxi- 
mum power  output  needed  by  any  one  per- 
son Is  determined  In  the  audlological  eval- 
uation, although  even  those  averages  wUl 
not  fully  describe  a  hearing  loss  that  Is  dif- 
ferent for  different  frequencies. 

Even  when  an  aid  Is  weU  fitted  and  work- 
ing properly,  most  first-time  users  go 
through  a  period  of  adjustment.  The  quality 
of  the  sound,  especially  nonspeech  sounds. 
U  more  "brassy"  than  would  normally  be 
experienced.  That's  due  in  part  to  the  hear- 
ing aid's  limited  frequency  rangv.  It  takes 
close  to  the  full  range  of  normal  hearing, 
about  60  Hertz  (Hz)  to  10.000  Hz,  to  provide 
reasonably  accurate  timbre  (the  quality 
given  to  a  sound  by  lU  overtones).  Most 
hearing  aids  work  In  a  narrower  range  of 
about  600  to  4000  Hz,  which  is  sufficient  to 
make  speech  sound  Intelligible  but  not  en- 
tirely natural.  Then,  too,  hearing  aids  don't 
handle  all  tones  evenly,  further  distorting 
sounds.  Finally  many  wearers  of  hearing  aids 
find  themselves  unable  to  "tune  out"  dis- 
tracting noises,  as  a  person  with  normal 
hearing  does;  everything,  from  a  slamming 
door  to  a  Jet  flying  overhead,  sounds  un- 
naturaUy  loud  and  Jarring.  With  patience, 
however,  and  perhaps  rehabUiUtive  therapy 
under  the  direction  of  a  qualified  audlologist, 
most  people  can  adjust  to  the  Imperfections 
of  hearing  aids.  Most  often  they're  glad  to, 
in  return  for  the  simple  blessLug  of  being 
able  to  understand  what  other  people  say. 

But  the  blessing  of  being  able  to  com- 
municate easily  is  not  conferred  on  a  lot  of 
people  who  are  hard  of  hearing.  The  reasons 
are  various,  and  they  build  up  in  a  pro- 
gression of  medical,  technical  and  economic 
realities. 
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Ptrst,  the  degree  and  quality  of  hearing 
Ices  can  be  difficult  to  determine  precisely, 
even  by  medical  specialists  or  trained  audi- 
ologieta.  Judgments  based  on  responses  from 
patients  are  more  subjective  than  the  ex- 
perts wovild  like. 

Second,  no  single  model  of  bearing  aid  can 
come  cloee  to  compensating  completely  for 
any  type  of  bearing  loss. 

Third,  the  hearing  specialist  Is  severely 
handicapped  ii.  referring  patients  to  a  hear- 
Ing-ald  dealer  by  the  bewildering  profusion 
of  aids  on  the  market  (500  or  more)  and  by 
the  shortage  of  unbiased  technical  informa- 
tion about  them. 

Fourth,  the  hearing  specialist  lacks  a  re- 
liable means  of  prescribing  a  hearing  aid 
with  performance  characteristics  similar  to 
the  ones  he  wants  for  his  patient.  He  may 
specify  the  patient's  needs  in  such  char- 
acteristics as  frequency-response  curves, 
gain,  maximum  power  output  and  freedom 
from  distortion.  But  a  hearlng-ald  dealer 
has  little  way  of  relating  those  specifications 
to  his  own  wares.  It's  likely  that  if  10  people 
were  sent  to  10  different  dealers  with  the 
same  specifications,  they  would  come  back 
with  10  different  hearing  aids.  CU  wishes 
that  there  were  a  universal  performance- 
specification  prescription  method,  akin  to 
the  method^  used  in  prescribing  eyeglasses. 
For  the  present,  though,  it  seems  that  the 
most  practical  way  for  otologists  and  audlol- 
oglsts to  prescribe  hearing  aids  is  to  name 
them  by  brand  and  model.  We  don't  pre- 
sume that  we  can  supply  all  the  answers 
needed  to  prescril>e  directly  by  brand  and 
model,  but  we  do  hope  that  the  VA  ratings 
and  accompanying  text  •  •  •  will  provide 
useful  preliminary  information  for  hearing 
experts. 

Fifth,  there's  a  seemingly  insoluble  eco- 
nomic problem. 

In  terms  of  technical  complexity,  a  bear- 
ing aid  Is  not  much  different  from  the  audio- 
amplifier  section  of  a  transistor  radio,  with 
a  microphone  added.  But  the  average  price 
of  the  aids  in  the  VA  ratings  is  nearly  $350. 
You  could  buy  at  least  10  complete  tran- 
sistor radios  for  that  price.  Why  do  hearing 
aids  cost  so  much? 

That  very  question  was  the  subject  of  a 
1962  Investigation  by  the  Senate  Subcom- 
mittee on  Antitrust  and  Monopoly.  Testi- 
mony before  the  subcommittee  brought  out 
the  fact  that  hearing  aids  are  not  partic. 
ularly  expensive  to  manufacture.  To  verify 
and  update  some  of  the  Senate  findings,  CXT 
asked  a  small  manufacturer  of  hearing  aids 
if  he  would  be  willing  to  tell  us  how  much 
the  parts  cost  to  build  his  aid.  The  manu- 
facturer wrote : 

Our  cost  for  component  parts  in  our  .  .  . 
hearing  aid  is  as  follows: 

One  Knowles  magnetic  microphone  <ft 
$6.10 

One  Knowles  magnetic  receiver  @  $6.10 

Three  Siemens  transistors    @    44<   each 

Seven  Slegert  resistors  @  10<  each 

Six  Component,  Inc.  capacitors  @>  35<  each 

We  make  the  volume  control,  battery  com- 
partment and  plastic  shell.  A  few  cents  worth 
of  wire,  electrical  and  mechanical  insulation 
goes  into  each  hearing  aid. 

The  Itemized  parts — the  same  parts  widely 
used  by  other  hearing-aid  manufacturers — 
cost  $16.32.  The  remaining  parts  cost  perhaps 
$8,  bringing  the  total  for  all  parts  to  well 
under  $30.  Labor  and  all  other  costs,  includ- 
ing substantial  advertising  and  promotion, 
would  bring  the  total  manufacturing  cost 
today,  by  generous  estimate,  to  about  $75 
for  the  average  hearing  aid.  The  manufac- 
turer sells  the  typical  aid  to  the  dealer — at 
near  as  can  be  reckoned  from  the  informa- 
tion we  have — for  slightly  less  than  twice  his 
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costs.  That's  about  $140  for  an  aid  retailing 
for  $350. 

It  takes  some  agility  of  reasoning  to  Justify 
a  retail  price  of  two  and  a  half  times  the 
wholesale  price.  Dealers  defend  their  dispro- 
portionately large  markups  by  pointing  to 
low-volume  sales.  And  maybe  they  have  a 
case — but  only  because  the  present  market- 
ing system  has  encouraged  it.  About  5000 
dealers  In  the  U.S.  must  divide  up  annual 
sales  of  about  500,000  bearing  aids.  That's 
an  average  of  100  sales  apiece — not  much  to 
keep  a  business  going  unless  one  charges 
fancy  prices.  Perhaps  one  reason  for  the  low 
sales  is  that  dealers  tend  to  push  only  one 
brand. 

Fewer  dealers  carrying  and  promoting  a 
wider  variety  of  brands — running  hearing- 
aid  supermarkets,  so  to  speak — would  un- 
doubtedly force  prices  down.  How  far  down 
is  hard  to  say.  One  New  York  City  dealer 
who  sells  a  multiple  line  of  aids,  without 
favoring  a  particular  brand,  estimates  that 
high-volume  sales  would  make  a  30  per  cent 
price  reduction  both  possible  and  profitable. 
And  there  exists  solid  evidence  that  the  price 
could  be  reduced  much  further  than  that. 
In  fact,  we  report  separately  (above)  on  two 
models  that  list  for  no  more  than  $90.  Re- 
grettably, neither  would  have  scored  very 
well  in  the  VA  tests,  we  think.  But,  then 
again,  neither  fell  so  far  behind  some  of  the 
VA  test  models  in  performance  as  to  explain 
a  price  differential  of  $200. 

Hearing-aid  dealers  contend  that  they  have 
to  devote  an  inordinately  large  amount  of 
time  to  testing,  fitting  and  following  the 
progress  of  their  customers.  Maybe  so,  but 
except  for  repairs  to  defective  models,  CU  be- 
lieves, any  unprofitable  time  expended  is 
largely  time  wasted.  Testing  is  a  Job  for 
otologists  and  audlologlsts — not  for  a  dealer 
with  sales  in  mind.  The  patient's  difficulties 
in  adjusting  to  a  hearing  aid  should  be  eased 
by  professional  advice,  not  advice  from  a 
dealer.  As  for  fitting  the  earpiece,  dealers 
customarily  charge  for  that. 

Dealers  also  argue  that  hearing  aids  would 
be  cheaper  if  there  weren't  such  widespread 
customer  resistance.  It's  quite  true  that 
many  who  are  hard  of  hearing — millions  by 
almost  any  count — haven't  availed  them- 
selves of  an  aid.  Even  an  executive  of  the 
American  Hearing  and  Speech  Association,  a 
group  generally  critical  of  dealers,  has  con- 
ceded, "The  hearing  aid  Industry  is  faced 
with  the  task  of  trying  to  sell  hearing  aids 
to  Individuals  who  need  them  but  don't 
want  them."  But  CU  believes  that  at  least 
some  of  the  resistance  would  disappear  if 
prices  came  down. 

Finally,  there  is  the  comsxon  misconcep- 
tion that  quality  necessarily  equates  with 
price.  Take,  for  exan^le,  the  experience  of 
a  Salt  Lake  City  dealer  who  tried  to  sell  his 
hearing  aids  for  nearly  $100  less  than  com- 
petitors with  the  same  brand  and  model.  He 
said  his  potential  customers  told  him,  "Well, 
If  you  sell  this  for  $210  and  your  competitor 
sells  it  for  $309,  there  is  something  wrong 
with  your  product."  His  aids  were  identical, 
of  course,  to  his  competitors,  but  how  were 
people  to  know? 

Wheeling  and  dealing 
Ignore  wild  advertising — ads  promoting 
aids  that  operate  on  a  new  scientific  prin- 
ciple, that  can  be  worn  invisibly,  that  can 
cure  any  hearing  problem  whatsover.  If  such 
claims  were  valid,  the  medical  fraternity 
would  long  since  have  beaten  a  path  to  the 
manufacturer's  warehouse  door.  The  Hear- 
ing Aid  Industry  Conference  (the  manufac- 
turers' association) ,  the  National  Hearing 
Aid  Society  (the  dealers'  association)  and 
the  Federal  Trade  Commission  all  prohibit 
unethical  advertising.  No  reputable  dealer 
will  make  promises  of  efficacy. 


Actually,  no  one  is  in  a  position  to  promise 
you  sure  relief  from  a  hearing  loos.  But  you're 
best  off  seeking  medical  and  audlological 
advice  first.  Yet  70  per  cent  of  the  500,000 
people  who  bought  hearing  aids  last  year 
went  directly  to  a  dealer.  One  of  the  many 
possible  consequences  of  buying  a  hearing 
aid  without  proper  medical  consultation .  is 
related  In  a  letter  from  a  CU  reculer. 

She  writes:  "...  in  February  1968,  I  had 
been  pressured  Into  buying  a  (hearing  aid) 
directly  from  a  .  .  .  salesman.  He  tested  my 
ears  in  a  hotel  room  and  made  the  sugges- 
tion that  seeing  an  ear  si>eciali8t  would  be  a 
waste  of  money.  The  aid  was  then  fitted  to 
the  wrong  ear  and  proved  totally  confusing 
and  ineffective.  After  a  visit  to  an  ear  doctor, 
I  foimd  I  had  M^nidre's  disease.  . ."  M^nidre's 
disease  is  an  affliction  of  the  inner  ear 
marked  by  intermittent  episodes  of  vertigo, 
hearing  loss  and  buzzing  effects.  In  some 
Instances,  a  hearing  aid  can  aggravate  the 
condition.  In  many  Instances,  medical  treat- 
ment can  help. 

Otologists  \.  1th  whom  we  consulted  in  pre- 
paring this  report  commented  that  gross  mis- 
fittings  by  dealers  occur  regularly.  One  doctor 
recalls  a  lady  who  came  to  him  four  years 
after  buying  a  bearing  aid  straight  from  a 
dealer.  She  at  last  realized  that  it  wasn't 
helping  her.  The  reason  became  apparent 
from  the  results  of  a  hearing  test.  She  was 
totally,  irrevocably  deaf  in  one  ear,  beyond 
the  help  of  an  aid.  For  four  years,  at  the 
behest  of  a  slick  salesman,  she  had  worn  an 
expensive  and  entirely  useless  contraption. 
(When  the  patient  confronted  the  dealer 
with  the  doctor's  diagnosis,  he  refunded  the 
money.) 

Certainly,  not  all  hearing-aid  dealers  are 
guilty  of  overstepping  the  bounds  of  their 
knowledge  In  the  quest  for  a  sale.  Many,  it 
should  be  acknowledged,  have  extensive 
practical  experience  with  hearing  problems. 
And  many  more  are  sincerely  Interested  in 
helping  people  hear  better.  For  what  it's 
worth,  some  deplorable  practices  ascribed  to 
dealers  in  the  past  are  said  to  have  been 
curbed  through  efforts  of  the  manufacturers' 
and  dealers'  trade  associations,  as  well  as 
through  licensing  laws  enacted  by  24  states. 
CU  believes  that  the  prospective  purchaser  of 
a  hearing  aid  would  be  wise  to  view  dealers  as 
tradesmen  who  can  be  helpful  in  explaining 
the  workings  of.  and  problems  associated 
with,  hearing  aids — but  not  as  professionals 
competent  to  diagnose  and  solve  a  hearing 
difficulty. 

So  you  walk  Into  a  hearing-aid  dealer's 
store  purely  as  a  customer — not  as  a  patient 
or  an  examinee.  If  you've  followed  the  steps 
CU  has  outlined,  you'U  bring  specific  instruc- 
tions from  your  otologist  or  audlologist  (al- 
though, as  we've  explained,  the  instructions 
may  not  be  readily  Interpretable  Into  the. 
name  of  a  specific  model).  You  dont  need 
any  further  evaluations  or  a  sales  pitch. 
But  you  probably  could  use  a  price  break. 
Larger  dealers  can  sometimes  be  persuaded  to 
give  a  discount,  so  ask  for  one.  Also,  some 
dealers  give  price  reductions  to  retired  per- 
sons. 

The  dealer  will  probably  take  an  impression 
of  your  ear  canal  to  make  the  earpiece;  a 
charge  of  $10  or  $15  extra  is  common  for 
that.  And  he  can  be  quite  helpful  in  showing 
you  how  to  operate  and  take  care  of  the  aid 
you  order. 

You  should  Insist  that  the  aid  be  bought 
on  a  trial  basis  only.  Most  reputable  dealers 
will  rent  you  the  aid  for  $1  a  day  for  a 
month.  If  you  aren't  satisfied,  they'll  take  It 
back.  If  you  buy  the  aid,  they'll  deduct  the 
rental  fee  from  the  price.  During  the  trial 
period,  you  should  return  to  your  otologist  or 
audlologist  so  that  be  can  check  whether  the 
aid  is  working  properly.  Unless  something  Is 
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obviously    wrong,    try    a    new    aid    the    full 
month  to  give  yourself  »  fair  chance  in  get- 
ting accustomed  to  it.  Falling  that,  you  may 
decide  that  you  need  rehabilitative  help. 
Little  help  vBith  the  t>ai 

financial  assistance  from  the  Oovemment 
Is  limited.  The  Medicaid  program  in  19 
states  and  Guam  offers  assistance  to  cer- 
tain categories  of  people  who  cannot  afford 
to  buy  a  hearing  aid.  The  program  covers 
diagnosis  of  the  hearing  problem  and  pur- 
chase of  the  aid.  But  the  criteria  for  deter- 
mining economic  need  are  fairly  restrictive. 

The  Medicare  program  for  the  elderly  pro- 
vides aid  only  for  diagnosis  leading  to  ear 
surgery — not  for  diagnosis  calling  for  the 
purchase  of  an  aid  or  for  the  aid  itself. 

The  Federal  Rehabilitation  Services  Admin- 
istration, working  through  state  departments 
of  vocational  rehabilitation,  assists  people 
whose  hearing  problems  handicap  employ- 
ment. (Homemaking  is  often  viewed  as  an 
eligible  form  of  employment.)  Information 
can  be  obtained  from  yoiur  state  vocational 
rehabilitation  agency.  A  pamphlet  about  the 
program,  "Opportunities  for  the  Hard  of 
Hearing  and  the  Deaf,"  which  lists  all  the 
state  agencies,  can  be  obtained  from  the 
Community  Disorders  Branch,  Rehabilitation 
Services  Administration,  Depsirtment  of 
Health,  Education  and  Welfare,  Washing- 
ton, D.C.  20201. 

Help  for  children  is  provided  through  the 
Federal  Maternal  and  Child  Health  Service. 
The  program  Is  administered  through  state 
health  departments  or  state  crippled  chil- 
dren's services,  which  should  be  contacted 
for  Information.  The  children's  service  ar- 
ranges for  diagnostic  work  and  hearing  aids 
at  no  coet  or  at  reduced  prices,  depending  on 
family  needs.  A  family  need  not  be  indigent 
to  qualify. 

Veterans  can  obtain  free  diagnostic  serv- 
ices and  hearing  aids  from  the  Veterans  Ad- 
ministration. Assistance  Is  usually  limited  to 
veterans  whose  hearing  losses  are  service- 
connected  or  to  patients  In  VA  hospitals. 

A  national  list  of  spyeech  and  hearbig  cen- 
ters staffed  by  ASHA- certified  audlologlsts,  is 
contained  In  the  National  Bureau  of  Stand- 
ards Monograph  117,  "Hearing  Aids,"  avail- 
able for  35  cents  from  the  Superintendent 
of  Documents,  VS.  Government  Printing 
Office,  Washington,  D.C.  20402.  The  mono- 
graph, which  Is  ordered  by  specifying  SD 
Catalog  No.  13.44:117,  also  contains  an  In- 
teresting and  helpful  discussion  on  hearing 
losses  and  their  remedies. 

n.  WHAT  AXn>IOLOCISTS  AND  OTOLOGISTS  SHOULD 
KNOW 

In  our  report  on  hearing  aids  five  years 
ago,  CU  published  Ratings  based  on  our  own 
tests.  Here  we're  reporting  the  results  of  the 
Veterans  Administration  tests  of  hearing  aids. 
The  VA  has  far  more  brands  and  models 
tested  every  year  than  CU  could  afford  to 
test  even  at  long  Intervals. 

The  publication  of  the  following  ratings  Is 
a  result  of  CU's  lengthy  battle  to  force  the 
VA  to  disclose  to  the  public,  data  developed  at 
public  expense.  Regular  readers  of  consum- 
EKS  REPOBTs  are  no  doubt  fconillar  with  the 
CU-VA  hearing-aid  controversy,  a  summary 
of  which  we  published  last  month.  But  al- 
though we  believe  that  the  public  Is  well 
served  by  this  adherence  to  the  Freedom  of 
Information  Act,  the  information  presented 
here  is  not  primarily  for  general  public  con- 
sumption. It  is  meant  for  otologists  and  audl- 
ologlsts. CU  endorses  the  VA's  view  that  the 
selection  of  a  hearing  aid  cannot  be  made 
solely  by  studying  Its  ratings,  but  rather  re- 
quires professional  gtiidance.  As  the  VA  put 
It:  "There  is  no  'best'  hearing  aid  for  all  In- 
dividuals. Aids  that  test  well  for  one  person 
may  not  test  well  for  someone  els«  .  .  .  VA's 


general  advice  to  a  person  with  a  hearing 
disability  is  to  seek  professional  guidance  in 
obtaining  the  aid  best  suited  to  his  particular 
problem." 

How  the  VA  selects  aid* 

The  hearing  aids  In  the  VA  ratings  repre- 
sent only  15  per  cent  to  20  per  cent  of  the 
hearing  aids  commercially  available.  The  VA 
first  invites  manufacturers  to  enter  aids  of 
their  choice  for  the  testing  program.  Last 
year,  19  manufacturers  submitted  names  of 
81  hearing  aids.  VA  representatives  random- 
ly selected,  from  the  manufacturer's  stock, 
three  samples  of  each  model,  which  were  sub- 
sequently tested  by  the  Sound  Section  of  the 
Institute  of  Basle  Standards  of  the  National 
Bureau  of  Standards.  The  raw  data  from 
those  tests  was  turned  over  to  the  VA's  Au- 
ditory Research  Laboratory  for  evaluation 
and  conversion  into  a  performance  score. 
Aids  that  scored  lower  than  average  were 
immediately  excluded  from  the  VA's  purchas- 
ing plans.  Ft>r  the  qualifying  aids,  a  price 
factor  was  introduced  by  dividing  the  per- 
formance score  into  the  quantity  price 
quoted  by  the  manufacturer.  (The  VA  pays 
less  than  list,  being  such  a  good  customer:  it 
Issues  about  7000  hearing  aids  a  year.)  The 
resulting  "cost-per-point-of-quality"  was  the 
basis  for  awarding  contracts.  Thus,  the  VA 
might  not  buy  some  aids  with  relatively  high 
performance  scores,  because  they  cost  too 
much. 

CU  Is  publishing  the  ratings  for  almost  all 
of  the  hearing  aids  rated  by  the  VA.  not  Just 
for  the  models  the  VA  bought.  We  have  ex- 
cluded only  a  few  models — those  that  CU's 
market  research  has  shown  to  be  discon- 
tinued and  those  for  which  CU  could  not 
obtain  current  technical  Information. 
How  the  VA  tests 

Our  discussion  here  Is  only  a  summary  of 
the  VA  tests.  Audlologlsts  can  obtain  the 
complete  report,  "Hearing  Aid  Performance 
Measurement  Data  and  Hearing  Aid  Selection 
Procedures,  Contract  Year  1971."  from  the 
Superintendent  of  Documents,  VS.  Oovem- 
ment Printing  Office,  Washington.  D.C. 
2O402.  for  $2.50. 

The  VA  scoring  scheme  is  Intended  to  pro- 
vide a  relative  ranking  of  the  hearing  aids, 
not  an  absolute  one.  A  hearing  aid  with  a 
performance  score  of  100  is  average  within 
its  power  category.  A  higher  score  Is  pro- 
portionately better  than  average;  a  lower 
score  la  proportionately  worse. 

The  National  Bureau  of  Standards  test 
methods  are  similar  in  substance  to  those  of 
the  Hearing  Aid  Industry  Conference  and 
American  National  Standards  Institute, 
though  the  methods  differ  In  some  details. 
The  tests  Include  measurements  of  frequency 
response,  absolute  gain,  harmonic  distortion, 
maximum  power  output,  signal-to-nolse 
ratio  and  battery-current  drain.  The  VA  also 
checked  to  Insure  that  the  hearing  aids  were 
clinically  acceptable — that  they  were  not 
oddly  shaped  so  as  to  be  difficult  to  fit  and 
that  they  would  not  require  difficult  main- 
tenance or  operational  procedures. 

The  measurements  of  each  electronic  char- 
acteristic were  converted  Into  subscores 
weighted  according  to  their  relative  impor- 
tance by  VA  standards.  Then  the  subscores 
were  totalled  to  produce  an  overall  perform- 
ance score.  Most  of  the  test  data  can  be  read 
directly  from  the  Oovermnent  report.  But 
the  Index  of  Effectiveness,  which  received 
the  highest  weighting,  cannot  be  read  di- 
rectly from  the  complete  report.  It  must  b« 
extri4>olated  from  various  subdata,  a  Job  be- 
yond the  resources  of  most  audlologlsts. 
Theref<M«,  CU  has  computed  the  Index  of 
Effectiveness  and  has  presented  it  with  tb« 
other  measurements  and  scores  In  the  VA 
ratings. 

To  arrive  at  the  lodes  of  EffectlveoeM — » 


concept  developed  by  Dr.  Raymond  Carhart 
and  the  subject  of  a  to-be-published  paper — 
one  assumes  that  the  audio  frequency  spec- 
trum can  be  divided  into  separate  "critical" 
frequency  bands,  each  of  which  contributes 
equally  to  speech  IntelllglbUity.  In  the 
nUddle  of  the  audio  spectriuu,  the  bands  are 
narrow,  signifying  that  frequencies  within 
those  bands  contribute  importantly  to  speech 
InteUigibillty.  At  the  ends  of  the  audio  spec- 
trum, the  bands  are  wide,  signifying  that  the 
frequencies  they  encompass  contribute  little 
to  speech  IntelllglbUity. 

The  Index  of  Effectiveness  Is  derived  by 
measuring  the  absolute  gain  of  a  hearing  aid 
in  each  of  20  critical  frequency  bands  and 
determining  whether  the  absolute  gain  ex- 
ceeds the  minimum  required  gain  set  by  the 
VA  for  each  of  three  categories — strong,  me- 
dium and  oaild  amplification.  The  amount  by 
which  the  absolute  gain  exceeds  the  mini- 
mum required  gain  in  each  band  is  re- 
corded, and  the  sum  of  that  desirable  excess 
gain  Is  the  Index  of  Effectiveness.  There 
are  limits  however,  to  the  amount  of  gain 
desired.  The  VA  believes  that  no  more  than 
30  dB  excess  gain  per  band  Is  useful.  Thus 
the  highest  Index  of  Effectiveness  score  pos- 
sible is  30  (dB)  times  20  (frequency  bands), 
or  60O.  In  our  rendering  of  the  VA  ratings, 
the  raw  Index  of  Effectiveness  score  has 
been  converted  so  that  the  average  of  the 
models  tested  is  100. 

The  VA  further  assumes  that  a  hearing 
aid  with  a  rising  frequency  response  of  6  dB 
per  octave  (treble  emphasized  over  bass)  rep- 
resents the  best  choice  for  the  hard-of- 
hearlng  veterans  population  (which,  as  far 
as  anyone  knows,  differs  little  from  the 
hard-of -hearing  general  population).  Not 
all  audlologlsts  agree  that  a  rising  frequency 
response  is  a  satisfactory  measure  of  ef- 
fectiveness. Those  who  disagree  argue  that 
a  uniform  gain  In  all  frequencies  Is  Just 
as  effective  as  a  rising  response.  They 
won't  take  much  stock  in  the  Index  of  Ef- 
fectiveness figures  but  they  should  still  be 
able  to  glean  tiseful  Information  from  the 
VA  ratings.  The  Index  of  Effectiveness  is 
only  one  of  12  weighted  scores.  It's  given  a 
weight  of  1.9.  (By  way  of  comparison,  lack 
of  harmonic  distortion  Is  weighted  1.2  for 
eight  separate  measttrements;  uniformity  of 
slope  is  weighed  1.0.) 

Whatever  the  prevailing  theories,  the  In- 
dex of  Effectiveness  does,  in  CU's  opinion, 
provide  a  handy  and  reasonable  first  ap- 
proximation to  guide  the  trained  audlologist 
in  the  choice  of  a  hearing  aid.  The  Infor- 
mation therein  contained  can  be  adapted 
to  suit  other  frequency-response  slopes, 
yielding  other  Indexes  of  effectiveness  more 
In  accord  with  a  given  audlologist 's  ideas. 
Veterans  Administration  ratings  of  hearing 
aids 

Listed  by  power  categories;  strong,  moder- 
ate and  mild.  Described  by  type:  body,  be- 
hind-the-ear  (called  over-the-ear  by  the 
VA) ,  eyeglass  and  In-the-ear.  Average  gala  Is 
the  amplification  in  decibels  averaged  over 
frequencies  considered  by  the  VA  Important 
to  improved  hearing.  Maximum  power  output 
(the  amplification  cut-off  point)  is  In  deci- 
bels averaged  over  a  similar  frequency 
range.  Performance  score  is  the  VA's  overall 
evaluation,  with  100  the  average.  Index  of 
Effectiveness  Is  a  score  computed  by  CU, 
again  with  100  the  average,  from  selected 
VA  subtests  (see  accompanying  text) .  Some 
Bids  are  listed  In  more  than  one  power  cate- 
gory; their  performance  and  Index  of  Effec- 
tiveness scores  vary  because  VA  standards 
concerning  average  gain  and  maximum 
power  output  vary  from  category  to  cate- 
gory. Performance  and  Index  of  Effective- 
ness are  rounded  to  nearest  whole  number. 
Prices  are  listed  to  the  nearest  dollar. 
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Average 

maiimum 

Type     Avetate  gain    power  eirtpul 


Performance 


Imlo  o( 
eBecliveness 


I  STRONG  POWER 

Telex  69  (Tele«  Communications  Division,  Minneapolis) . 

Noreico  HP8122.  (Noitti  American  Philips  Coip..  N.Y.C.) 

Fidelity  F360  (Fidelity  tlectrooics,  Ltd.,  Chicago) 

lehr  Omnitone  12  Power  Ctiiet  (Lehr  Instrument  Corp.,  Huntingto*  Station,  N.Y.) 

Acousticon  A770G  (Acousticon  Systems  Corp.,  Danbury,  Cenn.) 

Oticon  370PP  Super  Power  (Oticon  Corp.,  Union,  NJ.) 

Sonotone  600  (Sonotone  Corp.,  Elmstord,  N.Y.) 

(The  loHowing  strong-power  models,  with  Mow-average  performance  scores,  were  not  considered 
in  the  VA's  purchasing  plans) 

Lehr  Omnitone  UF  (Lehr  Instrument  Corp.) 

Auditone  Kingman  II  C401  (Audiotone  Division,  Royal  Ind.,  Phoenix,  Ariz.) 

Noreico  HP81 30  (North  American  Philips  Corp.) 

Audiovoi  107  Powerhouse  (Audiovoi,  Inc.,  Newton,  Mass.).. 

MODERATE  POWER 

Acousticon  A770G  (Acousticon  Systems  Corp.) 

Audiotone  Kingman  II  C401  (Audiotone  Oiv.,  Royal  Ind.) 

Oticon  370PP  (Oticon  Corp.) 

Acousticon  A770  Silver  (Aooosticon  Systems  (^rp.) 

Zenitli  Super  Ext.  Range  II  (Zenith  Hearing  Aid  Sales  Corp.,  Chicago) 

Siemens  Euroton  Ultra  394  (Siemens  Corp.,  Iselm.  N.J.) 

Siemens  3S4SI  Auriculina  (Siemens  Corp.) _ 

Zenttk  Pacemaker  XRT  (Zenith  Hearing  Aid  Sales  Corp.) 

Noreico  KL6730  (North  American  Philips  Corp.) 

Telex  33  (Telex  Communications  Div.)... 

Fidelity  F362  (Fidelity  Electronics,  Ltd.) 

Noreico  HP8130  (North  American  Philips  Corp.). _ 

Radioear  990  (Radioear  Corp  ,  Canonsburf,  Pa.) _ 

Sonotone  35  (Sonotone  Corp.) 

Fidelity  FU  (Fidelity  Electronics,  Ltd.) 

Bellone  Cantata  White  Dot  (Beltone  Electronics  Corp.,  Chicago,  ill.) 

'  Sonotone  72  (Sonotone  Corp.). 

(The  following  moderate-power  models,  with  below-average  performance  scores,  were  not  considered 

in  the  VA's  purchasing  plans) 

Fidelity  0F483  (Fidelity  Electronics,  Ltd 

Qualitone  Super  X  (QuaJitone  Division,  The  Seeburg  Corp.,  Minneapolis) 

Oticon  370  Super  Power  (Oticon  Corp.) 

Audivox  107  fWerhouse  (Audivoi,  Inc.; 

Vicon  OE123  (The  Vicon  Instrument  Co..  Colorado  Springs) 

Itoreico  KL6710  (North  American  Philips  Corp.) 

Qualitone  Sapieme  Super  X  (Qualitooe  Division,  Tlie  Seeburg  Corp.; 

Oticon  560PP  Super  Power  (Oticon  Corp.) 

•  Noreico  HP8220  (North  American  Philips  Corp.) 

Oticon  580S  Power  (Oticon  Corp.) 

BeHone  Tondo  White  Dot  (Beltone  Electronics  Corp.) _ 

Telex  131  (Telex  Communications  Division) 

MILD  POWER 

Audiotone  A20  Inspiration  (Audiotone  Division,  Royal  Ind.) _ 

Fidelity  Fll  (Fidelity  Electronics,  Ltd.) 

Noreco  KL6710  (North  American  Philips  Corp.) 

Audiotone  Pride  A12(Audiok)ne  Division,  Royal,  Ind.) 

Vicon  OE124  (The  Vicon  Instrument  Co.) _ 

Vicon  0€123  (The  Vicon  Instrument  Co.) 

Siemens  389HF  Auricalina  (Siemens  (kirp.). 

Oticon  S3SS  Power  (Oticon  Corp.) _ 

Oanavoi  695S  Supreme  Deluxe  (Oanavox  Nortli  America,  Inc.,  Wayzata,  Mnm.) 

Oanavoi  690S  Supreme  Deluxe  (Oanavox  Norlfj  America,  Inc.) 

Clarion  RX99  (Otarion  Electronics,  Inc.,  Ossining,  N.Y.) 

Sonotone  37  (Sonotone  Corp.) _ 

Qualitone  OSF  (Qualitone  Division,  The  Seeburg  Corp.) 

Horeko  HP8220  (North  American  Philips  Corp.) 

Audivox  110  Cutie  (Audivox,  Inc.) 

Radioear  1000  (Radioear  Corp.) 

Beltone  Andante  Red  Dot  (Beltane  Electronics  Corp.) 

Zenith  Moderator  A  (Zenith  Hearing  Aid  Sales  (^rp.) 

Telex  131  (Telex  Communications  Division) 

Audiotone  Sedona  A18SST  (Audiotone  Division,  Roysl  Ind.) 

Qualitone  Hidden  Ear  111  Deluxe  (Qualitone  Division,  The  Seeburg  Corp.) 

DanavoxSSSS  Super  Dynamic  (Danavox  North  America,  Inc.) 

Oticon  UOS  Power  (Oticon  Corp.) 

(Tite  following  mild-power  models,  with  below-aveiage  performance  scores,  were  not  considered  in 

tbe  VA'S  purchasing  plans.) 

Telex  25  Electron  Ear  III  (Telex  Communications  Division). 

Audivoc  101  Cycleramic  II  (Audivox,  Inc.) 

Beltone  Prelude  Green  Dot  (BeHone  Electronics  (^r^) - 

Otarion  XIOl  (Otarion  Electronics,  Inc.)  

Bettone  Andante  Blue  Dot  (Beltone  Electronics  Corp.) 

Siemens  383CA  Auriculina  (Siemens  Corp  ). 

Danavox  685U  Universal  (Oanavox  North  America,  Inc.) — 

Otarion  X102  (Otarion  Electronics,  Inc.) 

Acousticon  A645  HP  (Acousticon  Systems  Cerp.) - 

Audivox  103  Rivera  (Audivox.  Inc.) 

Otarion  X102F  (Otarion  Electronics,  Inc.).. 

Acousticon  A46SSS  (Acousticon  Systems  0>rp.) - 

Danavox  695U  Universal  (Oanavoi  North  America,  Inc.). 

Sonotone  75-2  Thinline  11  (Sonotone  Corp.) 

Otarion  Listenelte  (Otarion  Electronics,  Inc.) 

Goldentone  ClOO  CA  Computer  (Gotdenlone  Electronics  Inc..  Minneapalis) 

Le*r  Top  Star  (Lehr  Instrument  Corp.)... 

tUildentone  Montdair  ((k)ldentone  Electronics  Ind.) 


$342    Body... 

310 do. 

2S0 do. 

379 do. 

389 do.. 

372 do. 

375 do. 


350 do... 

395 do... 

310 do... 

356 do... 


389 do... 

395 do... 

372 do... 

359 do... 

250 do... 

369 do... 

369    Over  ear. 

325 do... 

349 do... 

380 do... 

290    Body 

310 do... 

339  Over  ear. 
299  Eyetlass. 
270    Over  ear. 

360 do... 

365 do... 


300  Eyeglass. 
350  .....do... 

297 do... 

356  Body 

369  Over  ear. 

319 do  .. 

350 do... 

373 do... 

2«9 do... 

339 do... 

360  Eyeglass.. 
359  Over  ear. 


380 do.. 

270 do.. 

319 do.. 

365 do... 

369 do 

369 do... 

369 do... 

365  Eyeglass.. 
360  Over  ear. 
370  Eyeglass.. 

370 do... 

375  Over  ear. 

345 do... 

289 do... 

3W -OO 

339 do... 

355 do... 

325 do... 

3S9 do... 

3*0 do... 

325 do... 

340 do... 

339 do... 


359  In  ear 

341  Over  ear. 
360 do... 

360  Eyeglass. 
355  Over  ear. 

359 do... 

350 do... 

380  Eyeglass.. 
399    Over  ear. 

349  Eyeglass.. 

380 do... 

399  In  ear.... 
370  Over  ear. 
359  Eyeglass.. 

350  In  ear 

388  Over  ear. 

350  In  ear 

291  Eyeglass.. 
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34 
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39 
44 


43 

40 
41 
45 
37 
38 
36 
45 
36 
42 
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34 
34 
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142 
113 
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97 
99 
101 
101 


101 
78 
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84 
74 
75 
86 
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58 
76 
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144 
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Tv)0  specialty  aids 

Tlie  VA  did  not  test  two  kinds  of  bearing 
aids  that  may  have  special  applications.  One 
Is  a  relatively  new  development,  the  CROS 
aid  (the  acronym  stands  for  Contralateral 
Routing  of  Signals).  The  other  is  an  older 
variant,  the  binaural  fitting  (one  aid  on 
ear). 

The  CROS  aid  was  originally  developed 
for  persons  who  are  deaf  in  one  ear  but  who 
have  normal  or  nearly  normal  hearing  in  the 
other  ear.  Such  persons  must  continually 
swivel  their  heads  In  conversation  to  pick  up 
sounds  on  the  deaf  side.  To  fill  in  the  deaf- 
side  gap,  the  CROS  aid  has  the  microphone 
positioned  on  the  deaf  ear  and  the  receiver 
on  the  good  ear.  The  sound  is  channeled 
through  a  wire  around  the  head  to  the  good 
ear. 

The  CROS  ear  mold  is  atypical  to  that  it's 
vented,  allowing  air  to  pass  through.  (Con- 
ventional ear  molds  completely  block  the 
ear  canal.)  Some  CROS  aids  don't  even  have 
an  ear  mold,  but  rather  Just  a  small  plastic 
tube  that  rests  loosely  Ui  the  canal.  One 
advantage  of  keeping  the  ear  canal  open  to 
air,  audlologists  have  discovered,  is  a  marked 
reduction  in  low-frequency  sound  ampllflca- 
tlon.  And  since  most  background  sounds 
are  of  a  low  frequency,  the  CROS  aid 
diminishes  extraneous  noise  that  would 
otherwise  Interfere  with  the  understanding 
of  speech.  Because  It  discriminates  against 
low  frequencies — which  can  be  heard  nor- 
mally anyway  in  many  cases  of  sensorineural 
loss — the  CROS  aid  has  proved  beneficial  to 
persons  who  have  sensorineural  loss  In  both 
ears. 

Why  don't  they  just  leave  the  ear  canal 
open  with  conventional  aids,  where  the 
microphone  and  receiver  are  on  the  same 
ear?  Because,  when  the  microphone  and  re- 
ceiver are  close  together,  the  hearing  aid 
produces  feedback,  a  whistle  caused  by  the 
microphone  rechanneling  noise  from  the 
receiver.  With  regular  hearing  aids,  the  feed- 
back Is  blocked  by  a  solid  ear  mold.  With 
CROS  aids,  the  bulk  of  the  head  blocks 
feedback.  But  even  the  barrier  of  the  hu- 
man head  will  not  prevent  feedback  at  gains 
of  more  than  45  dB.  Thus,  the  helpfulness  of 
CROS  aids  is  limited  to  cases  of  mild  or  mod- 
erate hearing  loss. 

These  benefits  of  binaural  fittings  are  the 
subject  of  much  debate.  Some  claim  that 
having  an  aid  on  each  ear  greatly  improves 
the  ability  to  distinguish  speech  from  sur- 
rounding noise,  improves  the  naturalness  of 
sound  and  reduces  fatigue  after  long  use. 
Objective  tests  have  not  as  yet  demonstrated 
a  significant  improvement  in  understanding 
speech  when  two  aids  are  used  Instead  of 
one.  The  benefits,  if  any,  appear  to  be  en- 
tirely subjective  on  the  part  of  the  user, 
not  a  factor  to  be  summarily  discounted. 
But  since  two  hearing  aids  cost  tvrice  as 
much  as  one,  CU  advises  that  binaural 
fittings  should  be  considered  cautiously — 
and  only  on  the  strength  of  professional 
opinion. 

In  search  of  a  cheaper  hearing  aid 
The  average  list  price  of  the  hearing  aids 
the  VA  tested  last  year  was  about  $350.  (The 
manufacturers  choose  which  models  to  sub- 
mit for  VA  testing;  often,  they're  the  more- 
expensive  models.)  But  there  are  models  on 
the  market  that  sell  for  much,  much  less. 
And,  we  can  note  in  the  accompanying  re- 
port, there's  no  reason  in  terms  of  manu- 
facturing costs  why  all  aids  shouldn't  cost 
much,  much  less.  To  find  out  how  low- 
priced  aids  compare  with  the  VA  test  field, 
CU  Independently  tested  the  Zenith  Award 
(Zenith  Hearing  Aid  Sales  Corp.,  Chicago), 
$85.  and  the  Sears  Cat.  No.  8015  (Sears,  Roe- 
buck) ,  $90  plus  shipping. 

CU  put  both  hearing  aids  through  a  test 
procedure  closely  paralleling  that  used  by 
the  VA.  Although  we  were  able  to  obtain 
all  raw  scores  and  measurements  for  each 


hearing  aid,  the  only  adjusted  score  we  com- 
puted was  the  Index  of  Effectiveness.  For 
various  technical  and  statistical  reasons,  it 
would  have  been  extremely  dlflScult  to  grade 
each  aid  according  to  the  VA's  overall  per- 
formance scoring  system.  Nonetheless,  we 
think  we  have  a  good  idea  where  the  Zenith 
and  the  Sears  would  have  stood  in  the  VA 
ratings. 

The  Zenith,  a  body  tj-pe.  had  an  adjusted 
Index  of  Effectiveness  of  119  as  a  moderate- 
power  aid,  somewhat  above  average.  Other 
statistics  of  Interest  to  the  hearing  special- 
ist: average  gain  54  dB,  average  maximum 
power  output  126  dB  and  signal-to-noise 
ratio  42  dB.  But  the  Zenith  showed  rather 
high  distortion  of  frequencies  of  500  and 
700  Hertz  with  an  input  sound-pressure  level 
of  70  dB.  Adherence  to  the  VA  specification 
of  6  dB  per  octave  slope  was  fairly  good.  We 
Judge  that  the  Zenith's  rank  in  the  VA 
ratings  would  have  been  about  average. 

The  Sears,  an  over-the-ear  type,  had  an 
Index  of  Effectiveness  of  69  as  a  mild-power 
aid.  Average  gain  was  35.5  dB;  average  maxi- 
mum power  output  was  113.5  dB;  slgnal-to- 
noise  ratio  was  38.6  dB;  and  total  harmonic 
distortion  was  low.  Adherence  to  the  VA's 
6  dB  per  octave  slope  was  poor.  We  Judge 
that  the  Sears  would  have  been  near  the  bot- 
tom of  the  VA  ratings. 

All  in  all,  not  a  spectacular  performance 
by  our  Inexpensive  aids — but  not  a  hu- 
mlUtatlng  one,  either,  especially  by  the 
Zenith.  Even  if  those  aids  weren't  top  con- 
tenders, they  were  at  least  in  the  same 
league.  We  Just  wonder  how  much  more 
money  it  would  take  to  turn  a  $90  hearing 
aid  into  a  real  winner.  Certainly  it  would  not 
take  enough  to  Justify  a  charge  of  a  couple 
of  hundred  dollars  more. 


EXECUTIVE  DEPARTMENT  ABUSES 
POWER  IN  MILITARY  PROMO- 
TIONS 

Mr.  PROXMIRE.  Mr.  President,  po- 
litical pressures  are  playing  an  even  more 
important  part  of  military  life.  The  lat- 
est example  involves  the  use  of  White 
House  authority  to  overrule  military  pro- 
motion boards  and  promote  officers  that 
have  not  received  a  favorable  selection. 

I  am  greatly  concerned  that  young  of- 
ficers will  perceive  the  road  to  a  success- 
ful career  lies  along  a  path  of  politics. 
This  would  run  counter  to  military  tra- 
dition but  there  is  evidence  that  this  is 
beginning  to  happen. 

Earlier  this  year  it  was  discovered  that 
Army  Lt.  Col.  Dana  O.  Mead  was  pro- 
moted one  rank  on  White  House  orders 
even  though  the  official  Army  selection 
board  had  failed  to  make  that  recom- 
mendation. Colonel  Mead's  particular  re- 
sponsibilities in  the  White  House  involve 
domestic  affairs,  in  particular  District  of 
Columbia  matters. 

He  was  promoted  not  by  his  peers  but 
by  the  political  power  of  the  White 
House. 

Another  example  recently  came  before 
the  Senate.  Maj.  John  V.  Brennan  of  the 
Marine  Corps  has  been  promoted  by  the 
President  over  the  objections  of  the  Ma- 
rine Corps  selection  board.  Major  Bren- 
nan has  served  the  President  as  an  aide 
since  1968.  He  is  responsible  for  ar- 
ranging travel  and  communications  at 
the  White  House. 

Because  the  White  House  intervened 
in  his  case.  Major  Brennan  has  been  pro- 
moted over  the  heads  of  1.100  more  sen- 
ior officers.  According  to  one  press  report, 


the  Marine  selection  boards  were  by- 
passed by  Presidential  direction.  The 
Marine  Corps  Commandant  opposed  the 
promotion  as  did  the  Deputy  Com- 
mandant. 

Mr.  Pi-esident  this  should  not  be  al- 
lowed to  go  on.  We  all  know  the  Presi- 
dent is  entitled  to  the  best  staff  assist- 
ance possible  and  as  Commander  in 
Chief  has  the  power  to  promote  these 
military  men  around  him. 

But  it  should  also  be  recognized  that 
this  is  bad  for  morale  in  the  militai-y 
service  and  gives  the  appearance  of  fa- 
voritism. 

I  do  not  deny  that  Major  Brennan  is 
a  capable  officer.  But  I  do  object  to  the 
President  going  over  the  heads  of  the 
selection  board  established  to  provide  a 
fair  promotion  schedule. 

I  wish  to  emphasize  that  I  did  not  give 
my  vote  of  consent  on  this  promotion 
list  carrying  Major  Brerman's  name.  Al- 
though I  had  notified  the  leadership  of 
my  intent,  there  was  a  small  breakdown 
in  communications,  to  no  one's  fault, 
and  the  promotion  list  received  unani- 
mous consent  in  my  absence. 

In  my  opinion  it  would  have  been 
better  to  have  returned  Major  Brennan's 
name  to  the  Armed  Services  Committee 
for  investigation  into  the  manner  In 
which  he  was  promoted. 


HEATING  OIL  HEARINGS  SHOW  RE- 
GIONAL SHORTAGES;  NEED  FOR 
MANDATORY  ALLOCATIONS 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  report  to  the  Senate  on  our 
hearings  of  this  week  on  the  outlook  for 
oil  supplies  for  the  coming  winter.  The 
hearings  were  held  before  the  Subcom- 
mittee on  Consiuner  Economics  of  the 
Joint  Economic  Committee  and  were 
completed  on  September  20,  and  fol- 
lowed up  on  our  earlier  hearings  of 
May  1.  2,  and  Jime  2,  1973. 

The  subcommittee  heard  testimony 
from  both  administration  and  private 
witnesses.  All  agreed  that  the  prospects 
for  winter  are  very  ominous  and  that  a 
high  probability  of  shortages  exists.  This 
corresponds  to  the  results  of  an  analysis 
by  the  Joint  Economic  Committee  staff 
released  Monday,  September  17. 

On  the  basis  of  considerable  study,  I 
would  say  that  serious  regional  shortages 
this  winter  are  close  to  certain  unless  we 
get  mandatory  government  allocation  of 
oil  supplies.  There  is  probably  a  50  per- 
cent chance  of  a  significant  national 
shortage,  in  which  mandatory  allocation 
will  be  essential  to  mitigate  hardships 
but  for  which  no  amount  of  reallocation 
will  solve  the  problem  completely.  In  this 
case  mandatory  conservation  and/or  ra- 
tioning may  be  required.  A  very  critical 
shortage  that  could  hobble  the  U.S.  econ- 
omy and  disrupt  the  conduct  of  normal 
life  is  a  distinct  possibility. 

These  facts  were  brought  home  by  the 
testimony  of  Duke  Ligon,  the  Director  of 
the  Office  of  Oil  and  Gas,  Department  of 
the  Interior,  who  said,  in  part: 

In  order  to  gain  a  perspective  on  the 
distillate  situation,  we  have  to  set  up  a 
supply-demand  ledger.  We  predicted  the  In- 
crease in  demand  of  10.4  percent  which  would 
occur  assuming  a  normal  winter;  estimated 
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the  production  of  distillate  oil  while  assum- 
ing refineries  would  run  at  maximum 
throughput;  aUowed  dlstUlate  Inventories 
to  be  pulled  down  to  100  million  barrels  by 
the  end  of  the  heating  season;  and  filled 
the  remaining  supply -demand  gap  with 
Imports. 

The  assumed  refinery  capacity  utilization 
for  the  base  case  was  91.7  percent,  with  gas- 
oline demand  being  met.  The  Imports  of 
distillate  fuel  oil  needed  for  the  base  case 
to  balance  supply  with  demand  was  650 
thousand  barrels  per  day.  Our  previous  high 
rate  of  imports  sustained  for  any  length  of 
time  was  an  average  of  530  thousand  barrels 
per  day  for  one  quarter  last  winter.  We  esti- 
mate a  potential  distillate  fuel  oil  Import 
supply  from  various  foreign  export  centers 
of  550  thousand  barrels  per  day  assuming 
normal  weather  conditions  in  Europe.  We  are 
not  sure  that  the  Imports  will  be  able  to 
meet  all  environmental  standards.  They 
probably  would  have  last  year  but  some 
standards  have  been  tightened.  Quantities 
much  larger  than  550  thousand  barrels  per 
day  can  be  made  available  by  relaxing 
standards. 

In  other  words,  from  our  base  case,  which 
assumes  normal  temperatures  both  In  the 
U.S.,  Canada,  and  Europe;  refineries  running 
full;  no  adverse  influences  such  as  the  oil 
exporting  countries  limiting  crude  oil  pro- 
duction or  foreign  refining  centers  limiting 
exports,  and  no  Inhibition  towards  importing 
crude  oU  or  products  due  to  Phase  IV  guide- 
lines, etc.  We  predict  that  we  may  have  a 
deficit  of  about  100  thousand  barrels  per  day 
of  distillate  fuel  oU  this  winter.  Several  vari- 
ables may  work  for  or  against  us.  Some  of 
the  more  significant  are: 

1.  Refinery  capacity  utilization. — We  have 
estimated  a  utilization  of  91.7  percent  for 
crude  oU  throughput  which  corresponds  to 
about  98  percent  of  overall  refinery  use.  If 
an  additional  2  percent  could  be  realized 
there  would  be  a  corresponding  reduction 
In  Import  demand  of  200  thousand  barrels 
per  day.  Conversely  a  reduction  in  capacity 
utilization  of  2  percent  would  result  In  an 
Increased  need  of  Imported  petroleum  prod- 
ucts of  200  thousand  barrels  per  day. 

2.  Average  temperature  In  the  U.S. — A 
colder  than  average  winter,  such  as  we  might 
experience  one  year  In  five  would  increase 
distillate  fuel  oU  demand  by  130  thousand 
barrels  per  day  for  traditional  fuel  oU  uses. 
Moreover,  additional  demands  would  be 
placed  on  distillate  due  to  curtailments  of 
natural  gas.  This  amount  has  not  been 
quantified. 

3.  Average  temperature  In  Europe. — If  the 
temperature  in  Europe  were  colder  than  aver- 
age, the  potential  quantity  of  oil  avaUable 
for  Import  Into  the  U.S.  might  b©  reduced 
by  300  to  400  thousand  barrels  per  day. 

Even  in  winters  when  there  are  large  in- 
ventories and  spare  refinery  capacity,  short- 
ages can  occur  In  localized  areas  due  to  ex- 
treme weather  conditions,  lost  refinery  ca- 
pacity, transportation  tie-upis,  etc. 

Our  projected  balance  of  the  supply/de- 
maud  situation  for  distillate  fuels  can  be 
Invalidated  by  one  of  many  items,  such  as 
an  embargo  on  exports  of  crude  oil  by  an  oil 
producing  nation;  colder  than  normal  weath- 
er In  Canada,  U.S.,  or  Europe;  a  fire  or  ex- 
plosion in  a  large  refinery;  a  labor  strike  by 
either  refinery  workers  or  dock  workers. 

A  national  determination  to  conserve  fuels 
could  quickly  eradicate  the  potential  short- 
fall of  fuel.  There  are  various  conservation 
measures  that  should  be  conveyed  to  the  gen- 
eral public  In  every  way  possible.  Some  esti- 
mations demonstrate  the  potentials  for  en- 
ergy conservation. 

If  all  heating  oil  customers  reduced  Indoor 
temperatures  only  two  degrees  during  the 
heating  season  the  resultant  fuel  saving 
would  approximate  210  thousand  barrels  a 
day.  Savings  of  the  same  order  of  magnitude 
could  be  achieved  if  storm  windows  and  doors 


were  added  to  aU  heated  structures  now  lack- 
ing them.  Further  savings  are  possible 
through  Improved  thermal  Insulation.  Equiv- 
alent measures  In  gas  space  heating  would 
reduce  levels  of  gas  curtailments,  thereby  re- 
ducing the  caU  upon  beating  oils  to  replace 

e»8. 

A  serious  fuel  conservation  effort,  enlist- 
ing the  participation  of  all  citizens,  could 
greatly  reduce  the  threat  of  fuel  shortages, 
except  under  extreme  conditions,  for  1974. 
Patently,  such  a  volunteer  effort  cannot  be 
expected  to  be  fully  effective,  but  conserva- 
tion nonetheless  has  an  obvious  and  impor- 
tant contribution  to  make  In  any  national 
energy  program. 

The  testimcHiy  of  Larry  G.  Rawl,  ex- 
ecutive vice  president  of  the  Exxon  Corp., 
confirmed  the  main  features  of  this 
prognostication,  and  so,  as  I  mentioned, 
does  the  analysis  by  the  Joint  Economic 
Committee  staff.  Therefore,  we  have  a 
rare  degree  of  agreement  between  Con- 
gress, the  executive  branch,  and  private 
industry  on  the  existence  and  approxi- 
mate magnitude  of  the  problem  fac- 
ing us. 

Both  of  the  witnesses  mentioned  above 
stated  their  convictions  that  the  relaxa- 
tion of  sulfur  emission  standards  in  the 
secondary  clean-air  regulations  of  cer- 
tain States  would  be  necessary  to  make 
possible  adequate  Importation  of  fuel  oil 
to  meet  the  winter's  demand  under  the 
best  of  circtimstances.  John  R.  Quarles, 
Deputy  Administrator  of  the  Environ- 
mental Protection  Agency,  agreed  in  his 
testimony  that  environmental  authori- 
ties must  adopt  a  flexible  and  reasoned 
approach  to  the  clear  threat  of  shortages 
but  stated  that  relaxation  of  standards 
must  not  be  done  in  a  wholesale  fashion 
but  on  an  intelligent  and  selective  basis. 

Mr.  Quarles  stated  in  part: 

The  root  cause  of  the  problem  Is  the  pres- 
ence of  sulfur  in  our  principal  fuels,  coal  and 
OIL  When  those  fuels  are  burned,  sulfur  Is 
transformed  Into  sulfur  dioxide,  a  dangerous 
and  sometimes  deadly  {Killutant  in  the  air. 
We  know  it  causes  respiratory  disease  and 
can  cause  death  In  those  already  Infirm.  It 
Is  a  pollutant  which  the  law,  the  Clean  Air 
Act,  necessarily  subjects  to  control  In  the 
Interest  of  our  national  health  and  welfare. 

The  pattern  of  regulations  provided  by  the 
law  distinguishes  two  sets  of  standards,  those 
necessary  to  protect  the  public  health — the 
so-called  primary  standards — and  those  nec- 
essary to  protect  welfare  or  non-health- 
related  concerns  such  as  crop  damage — the 
EC-called  secondary  standards.  It  must  also 
be  remembered  that  the  law  provides  for 
the  achievement  of  the  primary  standards  by 
1075  and  the  secondary  standards  within  a 
"reasonable  time." 

Legal  responsibility  for  achieving  the 
standards  is  placed  on  the  States  which  have 
devised  implementation  plans,  that  is,  strate- 
gies of  regulation  to  achieve  the  standards. 
To  date,  these  plans  have  evinced  two  char- 
acteristics of  extreme  Importance.  First, 
many  have  chosen  1975  as  a  "reasonable 
time"  to  meet  the  more  stringent  secondary 
standards  In  addition  to  the  primary  stand- 
ards. Secondly,  States  have  imposed  State- 
wide omission  regulations  that  Ignore  dif- 
ferences in  air  quality  between  regions.  This 
means  that  scarce  low  sulfur  fuels  may  be 
used  indiscriminately  throughout  a  State 
rather  than  In  areas  of  greatest  need.  Conse- 
quently, the  ambitious  State  Implementation 
of  an  already  far-reaching  statute  has  served 
to  make  much  of  the  high  sulfur  coal  and  oil 
unacceptable  under  existing  State  regula- 
tions. It  has  further  served  to  place  a  pre- 
mium on  obtaining  "clean  fuels"  such  as  low 
sulfur  coal,  low  sulfur  oU,  and  natural  gas 


which  can  meet  the  standards.  In  some  cases 
it  has  led  to  mixing  high  sulfur  residual  oils, 
used  In  power  planta.  and  low  sulfur  dis- 
tillate oils,  used  for  home  heating,  to  create 
a  product  for  use  at  power  plants  meeting 
State  sulfur  regulations. 

Some  of  the  misinformed  would  lay  the 
blame  for  this  shortage  at  the  door  of  en- 
vironmental protection.  While  the  precise 
part  played  by  environmental  regulations  Is 
still  unclear,  it  has  certainly  been  exagger- 
ated. Many  factors  have  contributed  to  the 
problem : 

Lack  of  refining  capacity  In  this  country, 
especially  desulfurization  facilities; 

Unpredictability  of  mid-Eastern  sources 
of  low  sulfur  crude; 

A  natural  gas  shortage; 

Power  plant  and  refinery  siting  opposition; 
and 

The  residual  effects  of  the  import  quota 
program. 

Much  could  be  said  about  each  of  these 
causes.  But  I  would  simply  say  here  that  the 
causes  are  niunerous  and  complex,  and  that 
the  foremost  cause  is  not  the  imposition  of 
environmental  regulations. 

Bui,  while  Federal  environmental  regula- 
tions have  not  been  the  principal  villain  In 
creating  the  dilemma,  the  manner  of  their 
application  is  a  crucial  Ingredient  in  fash- 
ioning a  solution. 

We  believe  it  behooves  policy  makers  at 
all  levels  to  act  with  reason  and  constraint. 
Now  is  not  the  time  for  Indiscriminately  and 
inflexibly  applying  all  our  present  environ- 
mental regulations  without  regard  for  the 
larger  public  interest.  Rather,  we  must  focus 
our  efforts  on  fashioning  policies  that  will 
serve  both  the  environment  and  other  fac- 
tors vital  to  our  total  society. 

Clean  fuels  that  are  employed  to  meet 
State-wide  secondary  standards  would  be  ef- 
fectively denied  to  those  areas  which  may 
need  them  to  meet  the  primary  standards. 
Accordingly,  high  priority  areas  desperately 
needing  low  sxilfur  fuels  to  meet  primary 
standards  could  find  themselves  unable  to 
procure  these  clean  fuels  since  they  will  be 
siphoned  off  to  meet  secondary  standards 
elsewhere.  Our  objective  is  to  allow  for  the 
concentration  of  clean  fuels  in  areas  of  high- 
est need  by  discouraging  the  use  of  low  sul- 
fur fuels  unless  such  steps  are  needed  to  meet 
primary  standards.  To  carry  out  this  policy 
we  have  reqviested  States  to:  (1)  focus  on 
achieving  the  primary  standards  first  and 
then  phase  in  implementation  of  the  second- 
ary standards,  and  (2)  initiate  a  State-wide 
review  of  their  implementation  plans  on  a 
region-by-region  basis  to  ensure  that  clean 
fuels  are  only  required  In  high  priority  re- 
gions within  the  State. 

Changes  in  regulations  needed  to  Imple- 
ment this  policy  are  currently  under  con- 
sideration in  Ohio,  Tennessee,  Alabama, 
Michigan,  and  Illinois. 

The  second  component  of  the  fuel  shortage 
concerns  oil,  and  more  specifically,  low  sul- 
fur distillate  heating  oil  this  winter.  Here 
Tve  are  not  talking  of  a  projected  1975  deficit 
from  State  implementation  requirements  but 
rather  the  temporary  convergence  of  a  host 
cf  factors  to  create  a  shortage  this  winter. 
Because  of  the  immediacy  of  the  problem 
and  its  seasonal  confinement  to  the  winter 
months — we  adopted  a  "variance"  policy  for 
last  winter's  shortages.  This  involved  an  ad 
hoc  procedure  under  which  the  Environ- 
mental Protection  Agency  approved  State- 
granted  variances  to  State  sulfur  regulations 
cf  fuel  oils  in  emergency  sitiiationB.  Of  thir- 
teen requests  last  year,  we  approved  eight. 
Although  successful,  this  policy  bad  the 
drawback  that  such  spur  of  the  moment  var- 
iances are  effective  only  when  we  are  talking 
of  small  isolated  shortages. 

In  contrast,  this  year  we  have  some  ad- 
vanced warning  of  an  Impending  shortage 
that  may  well  be  greater  than  last  year's. 
Furthermore,  we  wiU  be  relying  to  a  greater 
extent  on  high  sulfur  foreign  Imports.  Given 
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the  increased  magnitude  of  tbe  problem,  we 
have  undertaken  to  fashion  a  more  systematic 
variance  policy  that  will  allow  us.  as  In  tbe 
case  for  coal,  to  saye  low  sulfur  oils  for  those 
areas  of  greatest  need,  that  is,  for  h(Mne 
heating  and  where  the  primary  health  stand- 
ards are  Involved.  It  Is  this  more  compre- 
hensive and  orderly  approach  which  was  the 
subject  of  the  President's  September  8  state- 
ment and  Mr.  Train's  press  conference  on 
September  13. 

Although  this  expanded  variance  policy 
has  many  of  the  same  objectives  as  our  "clean 
fuels"  for  coal  policy,  such  as  directing  "clean 
fuels"  to  points  of  greatest  need,  there  are 
some  distinct  differences  worth  noting.  The 
first  is  timing.  We  expect  the  coal  problem  to 
come  to  a  head  in  1975  when  many  State  coal 
regulations  come  into  effect.  In  contrast,  the 
oil  problem  is  already  on  us.  Sulfur  regula- 
tions for  oil  are  already  in  effect  in  many 
States.  In  tbe  case  of  coal,  we  need  a  delay 
in  Implementing  the  secondary  standards, 
while  for  oil  we  need  variances  to  existing 
State  sulfur  regulations.  The  second  is  dura- 
tion. Our  coal  policy  represents  a  longer  term 
effort  to  shift  clean  fuels  to  priority  areas, 
while  our  oil  variances  are  a  temporary  sea- 
sonal effort  to  account  for  fluctuations  in 
the  availability  of  low  sulfur  fuels  during  the 
heating  season. 

An  important  aspect  of  our  variance  pol- 
icy that  must  be  woven  Into  any  policy  deal- 
ing with  energy  Is  conservation.  Although 
sulfur  removal  technologies  and  emerging 
energy  sources  such  as  atomic  energy  offer 
long-term  solutions,  their  potential  contribu- 
tions are  t>eing  offset  by  our  seemingly  In- 
satiable appetite  for  energy.  We  must  begin 
now  to  adopt  vigorous  conservation  measures 
in  order  to  bring  our  energy  demands  in  line 
with  supply. 

As  a  step  towards  establishing  these  needed 
conservation  measures,  a  consideration  In 
granting  variances  this  winter  will  be  the 
adoption  of  conservation  measures  by  the 
Governors. 

As  we  see  it  the  fuels  shortage  is  an  imme- 
diate and  serious  problem  but  not  inherently 
a  long-term  problem.  Because  fuel  desulfuri- 
zation  equipment  is  not  as  available  as  is 
needed,  we  are  obliged  to  seek  some  delay 
and  to  grant  some  temporary  variances.  We 
Intend  to  do  this  carefully  and  prudently  and 
only  to  tbe  extent  we  are  convinced  it  Is 
required  by  broad  public  policy. 

Most  Important,  however,  is  the  fact  that 
we  can  have  the  technology  we  need  to  re- 
move sulfur  from  fuel. 

For  oil,  such  technology  already  exists  In 
the  form  of  desulfurizatlon  facilities.  It  is 
simply  a  matter  of  capacity,  a  matter  which 
private  industry  Is  capable  of  solving.  For 
coal,  the  immediate  hope  is  in  stack  gas 
scrubbers.  Further  down  the  road  for  coal  are 
two  technologies  which  appear  to  offer  even 
more  promise.  The  first  is  the  conversion  of 
coal  to  "clean"  liquid  or  gaseous  fuels  prior  to 
combustion,  leaving  sulfur  constituents  in 
the  residues.  Included  here  are  mechanical 
cleaning,  solvent  refining,  low  BTU  gasifica- 
tion and  liquefication.  The  second  involves 
redesign  of  tbe  combustion  process  such  as 
tbe  use  of  fluidized  beds  or  molten  iron  baths 
that  remove  the  sulfur. 

I  am  optimistic  that,  we  may  enjoy  both  an 
adeqtiate  fuel  supply  and  a  clean  environ- 
ment. We  are  not  confronted  with  an  Irrec- 
oncilable conflict.  Rather,  we  are  faced  with 
a  challenge  to  adapt  and  apply  American 
ingenuity  and  technology  to  the  problem 
while  we  hold  fast  to  the  ideal  of  a  clean  and 
healthy  environment.  We  must  meet  with 
some  flexibility  the  immediate  problems 
which  arise  from  the  fact  that  we  have  not 
yet  applied  technology  on  a  broad  scale  to 
control  sulfur  oxides  pollution.  Simultane- 
ously, we  must  push  ahead  aggressively  to 
install  the  needed  equipment  so  that  we  will 
not  be  forced  In  the  future  to  modify  otir 


enforcement  of  requirements  established  to 
protect  tbe  public  health. 

At  the  hearing  of  September  20,  we 
heard  testimony  from  several  witnesses, 
among  others,  representing  areas  of  the 
country  most  severely  affected  by  the 
prospective  fuel  shortages.  I  have  re- 
ported the  testimony  of  Gov.  Wendell 
Anderson  of  Minnesota  to  the  Senate 
separately.  Governor  Anderson  described 
in  graphic  terms  what  winter  in  Minne- 
sota is  like  and  what  difficulties  were  en- 
countered last  winter  in  making  the 
available  fuel  go  around.  Those  difficul- 
ties were  just  a  foretaste  of  what  may 
await  Minnesota  and  other  cold  weather 
States  this  winter  and  form  the  basis  for 
Governor  Anderson's  urgent  plea  for 
mandatory  fuel  allocation. 

Governor  Anderson's  testimony  was 
augmented  by  that  of  Mayor  Lawrence  D. 
Cohen  of  St.  Paul,  Minn.,  and  Mr.  Patrick 
J.  Roedler,  St.  Paul  city  councilman  and 
chairman  of  the  St.  Paul  Energy  and  En- 
vironmental Conservation  Committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statements  of  these  two 
witnesses  be  printed  in  the  Record  in  full. 
I  commend  especially  to  the  attention  of 
Senators  the  very  specific  and  practical 
suggestions  for  energy  conservation 
made  by  Mr.  Roedler,  who  speaks  from 
his  background  as  a  steamfltter  and 
pipefitter  with  many  years'  experience  in 
home  and  industrial  construction. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  Mayor  Lawrence  D.  Cohen 

Mr.  Chairman  and  members  of  the  sub- 
committee, I  am  Lawrence  Cohen,  Mayor  of 
the  city  of  Saint  Paul.  I  appreciate  the  op- 
portunity to  testify  here  today  in  order  to 
acquaint  you  with  some  of  the  critical  prob- 
lems we  expect  to  face  this  winter  in  a  city 
that  is  part  of  what  is  probably  the  coldest, 
largest  metrc^olitan  area  in  the  country. 

I  will  outline  some  of  the  problems  for 
you  and  City  Councilman  Patrick  Roedler, 
who  is  with  me  today  as  chairman  of  a  spe- 
cial committee  on  energy,  will  detail  some  of 
the  steps  we  plan  in  response  to  the  prob- 
lems. 

As  our  Governor  Anderson  told  this  com- 
mittee earlier,  there  is  a  desperate  need  for 
a  national  energy  policy.  It  should  Include  a 
planned  effort  to  increaxe  and  allocate  our 
energy  supplies  and  simultaneously  conserve 
fuel  and  power  through  legislation  and  the 
educational  process. 

But  as  a  mayor  concerned  with  the  im- 
mediate health,  welfare  and  safety  of  more 
than  300,000  citizens.  I  cannot  wait  until 
the  federal  bureaucrats  spend  weeks  and 
months  developing  flow  charts,  columns  of 
figures  and  multiplier  formulas  in  consulta- 
tion with  suppliers  and  big  industries  that 
win  devour  all  that  we,  as  public  officials,  al- 
low it. 

Already  major  fuel  suppliers  refuse  to  bid 
on  our  city  and  county  contracts  .  .  .  Oh, 
yes,  we  did  receive  one  offer:  for  5,000  gal- 
lons dally  for  a  specified  period  of  time — 
provided  we  pick  It  up  ourselves  In  some 
town  In  Wyoming. 

We  had  to  exert  extreme  pressure  on  the 
contractor  for  gasoline,  who  wanted  to  cut 
off  our  supply  for  squad  cars: 

There  is  no  winter  supply  of  heating  fuel 
for  thousands  of  elderly  In  our  public-hous- 
ing apartments,  or  for  the  children  who  will 
be  attending  the  Saint  Paul  public  schools. 

We  have  government  agencies  and  indus- 
trial customers  on  so-called  Interruptible 
gas  service — where  the  customer  is  cut  off 
when  the  temperature  drops  below  a  cer- 


tain level.  Our  main  electricity  supplier. 
Northern  States  Power  Company,  obviously 
anticipates  an  energy  problem  because  it 
has  indicated  that  temperature  will  be  raised 
above  the  current  cutoff  level  of  zero. 

I  don't  know  how  many  of  you  have  been 
to  Saint  Paul-Minneapolis  in  January  or 
February,  but  there  are  a  lot  of  days  when 
the  temperature  is  below  zero.  This  means 
that  those  with  standby  oil  "aurners  will 
switch  over,  thus  contributing  to  the  oil 
shortage. 

In  short.  I  recognize  the  economics  be- 
hind all  of  this  The  fuel  suppliers  didn't 
bid  because  they  expect  a  higher  price  this 
month  or  next.  We're  willing  to  pay  the 
higher  price,  but  right  now  we  can't  even  do 
that. 

We're  not  talking  about  the  price  of  beef 
here.  My  people  can  substitute  for  beef  If 
the  price  is  beyond  their  means  or  there 
is  a  shortage.  But  the  simple  fact  Is  there 
Is  no  way  anybody  can  live  in  Minnesota 
this  winter   with  insufficient  heat. 

I  also  recognize  that  we  are  only  a  small 
part  of  the  whole  picture,  but  In  a  sense. 
Saint  Paul,  Minnesota,  can  be  looked  upon 
as  a  microcosm  of  what's  going  to  happen 
around  this  nation  .  .  .  We  need  your  help. 

Meanwhile,  I'd  like  to  call  on  Councilman 
Roedler  now  to  tell  you  about  what  we  are 
doing  to  help  ourselves  in  the  meantime. 

Statement  of  CrrY  Counch-man  Patrick  J. 
Roedler 

Mr.  Chairman  and  Committee  Members: 

I  am  Patrick  J.  Roedler,  City  Councilman 
from  Saint  Paul,  Minnesota,  and  chairman  of 
the  Saint  Paul  Energy  and  Environmental 
Conservation  Committee. 

Thank  you  for  inviting  me  here  this 
afternoon.  I  would  like  to  commend  you  for 
holding  these  hearings  on  the  energy  crisis. 
There  is  no  doubt  in  my  mind  that  the 
energy  crisis  is  upon  us.  And  the  next  few 
months  could  be  comparable  to  World  War 
n.  The  only  difference  is  that  we  fought 
those  battles  somewhere  else — and  we're 
fighting  this  one  here. 

Before  I  begin  talking  about  what  we're 
doing  in  St.  Paul — and  what  needs  to  be 
done — I'd  like  to  briefly  explain  my  back- 
ground. I  am  a  licensed  steamfltter  and  pipe- 
fltter  and  a  member  of  the  United  Associa- 
tion, Journeymen  and  Apprentices.  Plumbing 
and  Plpefltting  Industries  of  the  United 
States  and  Canada,  and  a  member  of  Saint 
Paul  Pipefitters  Local  No.  455.  I  spent  twenty 
yeirs  in  the  steamfltting  Industry,  including 
a  five  year  apprenticeship.  I've  worked  on 
refineries  and  pipelines,  on  big  and  small 
heating  systems,  in  homes  and  Industrial 
plants. 

Because  of  my  technical  background  and 
experience,  I'm  probably  sensitive  to  aspects 
ot  the  energy  crisis  that  may  escape  the  aver- 
age layman. 

You  have  Just  heard  Mayor  Cohen  outline 
the  energy  problems  in  St.  Paul.  If  I  may 
capsulize  what  he  said,  the  biggest  problem 
is  waste.  Waste  of  fuel  and  energy,  in  schools, 
in  factories,  in  homes,  in  big  Industry.  Waste 
from  the  time  our  fuel  comes  out  of  the 
ground  until  the  time  it  is  consumed. 

Tbe  St.  Paul  Energy  Committee  Is  now  in 
the  process  of  gathering  information  on  fuel 
supplies  and  projected  shortages.  Including 
data  on  fuel  systems  and  the  use  of  energy 
sources.  The  information  we  have  gathered 
shows  an  incredible  amount  of  waste  by  well- 
meaning  and  well-intentioned  people. 

Our  schools  do  not  have  enough  fuel. 
School  officials  are  considering  closing  dur- 
ing January  and  February  and  staying  open 
In  June  and  July.  Even  worse,  they  are  at  a 
loss  to  better  utilize  the  fuel  they  have  be- 
cause nineteen  of  their  buildings  are  one- 
thermostat  buildings  with  no  zone  control. 
Waste. 

We  have  found  the  same  thing  applies  to 
average   homeowners.   Proper   Insulation   of 
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the  average  home,  which  Is  not  adequately 
covered  in  the  new  state  building  code,  could 
save  as  much  as  35%  fuel  consumption  per 
home.  The  same  applies  to  home  heating 
equipment.  Technical  staff  people  at  the 
local  vocational  schools  have  informed  my 
committee  that  relatively  simple  steps  such 
as  having  furnaces  and  oil  burners  cleaned 
yearly  could  save  the  average  homeowner  as 
much  as  25%  on  his  fuel  bill.  Change  that 
sentence  around  and  it  means  one  fourth  of 
the  fuel  Mr.  Smith  will  use  to  heat  his  home 
this  winter  is  wasted. 

We  are  planning  a  massive  public  educa- 
tion effort,  including  seminar  sessions  for 
homeowners  and  businessmen,  to  dissemi- 
nate this  Information  and  encourage  them 
to  take  steps  to  reduce  their  wasted  energy. 

But  the  waste  in  homes  and  schools  and 
hospitals  is  minute  compared  to  the  waste 
that  occurs  in  industry  and  the  devastating 
effects  of  that  waste.  We  have  found  that  in- 
dustry is  the  largest  waster  of  energy  and  the 
petroleum  Industry  is  the  worst  of  all. 

Let  me  give  you  some  specific  examples. 

(1)  I'm  sure  you've  all  seen  the  flare  stacks 
at  oil  refineries  that  mark  the  refinery  loca- 
tions and  signal  all  is  well,  often  on  a  24- 
hour  basis.  St.  Paul  has  two  such  refineries. 
This  Is  done  for  very  necessary  safety  pur- 
poses but  it  is  wasted  energy  because  the 
refineries  are  burning  gas  without  recaptur- 
ing the  heat.  The  flame  from  these  flare 
stacks  could  be  atomized,  mixed  with  air, 
Induced  into  hydronic  storage,  and  treated 
like  any  other  fuel.  This  heat  recovery  would 
reduce  the  refineries'  massive  consumption  of 
other  fuel. 

(2)  Waste  from  cross  country  pipelines, 
both  gas  and  oil,  that  rupture  due  to  mal- 
functioning for  various  reasons  and  cause 
great  spills.  In  the  last  three  weeks,  1.1  mil- 
lion gallons  of  crude  oil  spilled  in  northern 
Minnesota  because  of  two  pipeline  ruptures. 
Both  occurred  with  the  same  firm,  and  both 
happened  in  the  same  area  near  the  small 
community  of  Stephen  and  the  Tamarac 
River. 

The  State's  pollution  Control  Agency  de- 
scribed the  situation  as  "incredibly  lucky" 
because  there  was  minimal  environmental 
damage  to  the  river  and  farm  land,  and  90% 
of  the  oil  was  recovered.  I  don't  know  how 
Incredibly  lucky  we'll  be  next  time.  Think 
how  many  St.  Paul  homes  could  be  without 
Oil  If  these  spillages  continue. 

I  state  categorically  that  these  spills  were 
unnecessary  and  could  have  been  prevented. 
There  are  devices  available  which  can  effec- 
tively detect  weaknesses  In  pipelines  before 
ruptures  occur,  which  do  not  take  the  pipe- 
line out  of  service,  and  which  are  less  ex- 
pensive in  the  overaU  than  the  existing 
detection  methods.  It  is  simply  a  matter  of 
applying  existing  technology.  I  don't  think 
we  have  any  choice  but  to  require  the  p>etro- 
leum  industry  to  take  these  steps. 

(3)  The  local  power  company  has  428  In- 
dustrial users  in  St.  Paul  that  are  interrupt- 
ible customers.  That  means  that  when  the 
temperature  drops  to  a  certain  point,  these 
Industrial  users  are  notified  to  stop  all  gas 
consumption  and  go  on  standby  or  alternate 
fuel.  Very  often,  their  standby  is  the  same 
Number  One  and  Two  fuel  oil  that  is  used 
to  heat  the  average  home  with  an  oil  burner. 
The  net  result  is  artificial  competition  be- 
tween Industry  and  private  homeowners  in 
an  already  scarce  market. 

In  past  years  this  Interruptible  system  was 
put  Into  effect  when  temperatures  were  con- 
siderably below  the  zero  level.  In  recent  years. 
It  went  into  effect  at  zero  degrees,  about 
seventy  days  out  of  the  winter.  This  year, 
the  local  power  company  predicts  between 
135  to  150  days  when  Interruptible  customers 
will  be  competing  with  homeowners  for  Num- 
ber One  and  Two  oil.  This  would  Indicate 
that  the  Interruptible  temperature  level 
might  be  raised  and  could  mean  a  very  serious 
Situation  In  St.  Paul. 


These  Industrial  users  can  use  other  stand- 
by fuel  such  as  Number  Five  and  Six  oil 
which  cannot  be  used  to  heat  the  average 
home.  All  that  is  required  Is  tbe  installation 
of  equipment  to  change  the  viscosity  or 
weight  of  the  fuel  oil. 

(4)  Waste  of  natural  gas.  The  Federal 
Power  Conunission  has  put  us  on  notice  that 
there  will  no  longer  be  natural  gas  available 
for  industrial  use  after  1980.  There  is  no  rea- 
son why  Industries  that  will  have  to  switch 
within  the  next  seven  years  cannot  make 
the  change  immediately.  This  would  elimi- 
nate their  consumption  of  our  dwindling 
natural  gas  supplies  as  soon  as  they  have 
tbe  new  equipment  installed. 

(5)  Waste  of  energy  by  Industries  using 
equipment  that  has  a  high  energy  demand 
in  terms  of  start-up  time.  There  is  a  general 
movement  today  toward  four-day  work  weeks 
with  longer  hours  each  day.  The  popular 
reasons  are  more  leisure  time  for  the  hard- 
working men  and  women,  but  a  much  better 
reason  is  the  energy  saved  by  starting  up 
this  equipment  four  days  a  week  instead  of 
five,  and  running  It  longer.  The  highest  ener- 
gy usage  comes  from  the  incredible  amount 
of  fuel  required  to  get  the  equipment  started. 
Extending  the  actual  running  time  would  be 
minimal  if  you  compare  use  of  energy 
sources 

I  have  described  to  you  five  situations 
which  can  be  remedied  but  the  remedies  are 
far  beyond  the  scope  and  authority  of  my 
energy  committee  and  tbe  St.  Paul  City  gov- 
ernment. 

I  would  like  to  make  several  recommenda- 
tions for  action  at  the  congiessional  level: 

(1)  Require  oil  refineries  to  utilize  the 
energy  now  being  wasted  In  their  flare  stacks 
and  cut  down  on  their  massive  consumption 
of  other  fuel. 

(2)  Require  the  petroleum  industry  to  In- 
stall in-service  pipeline  inspection  equipment 
which  could  detect  pipeline  weakness  and 
prevent  ruptures  that  lead  to  gas  and  oU 
spill  waste. 

(3)  Require  industries  using  Number  One 
and  Two  fuel  oil  to  install  equipment  that 
would  allow  them  to  use  Number  Five  and 
Six  fuel  oil  and  take  them  out  of  competition 
with  the  average  homeowner. 

(4)  Require  industries  to  convert  imme- 
diately from  natural  gsis  to  other  fuel  sources, 
preferably  coal,  allowing  reasonable  time  for 
the  changeover. 

(5)  Require  Industries  with  equipment 
having  a  high  energy  usage  for  start-ups  to 
adopt  a  four-day,  extended-hour  work  week 
during  months  when  energy  levels  are  lowest, 
and  ask  for  the  collective  cooperation  of  their 
bargaining  agents,  namely,  the  unions  repre- 
senting their  employees. 

The  key  Is  mobilization  and  full  utilization 
of  all  our  resources,  similar  to  our  World  War 
11  effort.  That  means  the  city,  the  State  and 
the  national  level.  That  means  big  industry 
and  small  industry  and  the  private  home- 
owner. 

There  is  a  lot  of  talk  today  about  new 
sources  of  energy.  In  fact,  I'm  chairman  of 
a  special  task  force  which  is  presently  study- 
ing a  system  that  would  utilize  solid  waste 
as  fuel  in  an  energy  recovery  program  to 
generate  steam,  electricity  and  refrigeration. 

But  the  development  of  new  soiuces  of 
energy  takes  time,  too  much  time.  It  would 
take  an  extremely  long  time  to  convert  all 
the  homes  in  the  United  States  to  solar 
energy.  And  we  haven't  even  developed  solar 
energy  to  the  point  where  It  could  l>e  used 
in  private  homes. 

The  point  is  that  petroleum  and  other 
existing  fuels  are  here  to  stay.  Our  whole 
emphasis  must  be  on  conservation  and  elim- 
ination of  waste.  And  by  emphasis  I  mean 
Federal  legislation.  If  necessary,  for  manda- 
tory fuel  allocation  for  our  Immediate  prob- 
lems. In  addition  to  the  recommendations 
I've  outlined  earlier.  We  don't  have  any  other 
alternative. 


I  sincerely  thank  you  for  Inviting  me  to 
^pear. 

Mr.  HUMPHREY.  Mr.  President,  an- 
other region  facing  critical  shortages  of 
fuel  was  represented  by  Mr.  William  F. 
Kenny  ni.  of  the  Oil  Heat  Institute  of 
Long  Island,  and  I  ask  imanimous  con- 
sent to  print  his  testimony  in  full. 

In  addition  to  describing  the  very 
threatening  heating  oil  situation  in  his 
area,  Mr.  Kenny  offers  some  specific  and 
cogent  proposals  for  the  conduct  of  any 
Federal  oil  allocation  program  and  for 
other  policies  to  help  improve  the  de- 
mand-supply outlook  for  heating  oil  for 
the  near  future. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Wn.LiAM  P.  Kennt  HI 

Mr.  Chairman : 

I  appreciate  the  opportunity  to  testify 
before  this  committee  regarding  the  outlook 
for  1^2  heating  oil  from  the  point  of  view 
of  the  retailer.  I  especially  commend  the 
committee  for  recognizing  the  need  to  deal 
effectively  with  this  very  critical  situation 
now  while  it  is  still  warm  not  later  when 
time  may  have  run  out. 

By  way  of  brief  introduction,  I  represent 
the  Oil  Heat  Institute  of  Long  Island  as 
Chairman  of  its  Energy  Crisis  Committee. 
Long  Island  consists  of  the  two  counties 
of  Nassau  and  Suffolk,  with  a  population 
of  some  2.7  million  people  where  over  80% 
of  the  670,000  homes  are  oil  heated.  Con- 
sumption of  ti2  home  heating  oil  on  Long 
Island  in  1972  exceeded  one  billion  gallons. 
To  the  extent  that  there  are  serious  prob- 
lems regarding  home  heating  oil.  Long  Is- 
land Is  about  as  good  a  place  as  any  to 
focus  on  because  of  the  high  percentage  of 
oil  heated  homes. 

I  am  also  President  of  Meenan  Oil  Com- 
pany, an  independent  retail  heating  oil  com- 
pany operating  on  Long  Island  and  also  In 
Pennsylvania  and  New  Jersey.  I  have  been 
in  the  business  for  15  years,  follojving  in  the 
footsteps  of  my  father  and  late  grandfather, 
who  founded  the  company  40  years  ago. 

Before  discussing  the  problems,  I'd  like 
briefly  to  explain  the  structure  of  our  in- 
dustry. Nationally,  75'"'f  of  the  home  heat- 
ing oil  is  delivered  by  independent  retailers 
while  on  Long  Island  the  flgtire  is  90''^.  In- 
dependent retailers  buy  either  from  inde- 
pendent wholesalers  or  major  oil  companies. 
Nationally,  these  retailers  depend  on  inde- 
pendent wholesalers  for  25  ""t  of  their  supply 
and  on  the  majors  for  75';  while  on  Long 
Island,  the  Independent  wholesaler  accounts 
for  over  50c;  of  oil  supplied  to  retailers.  You 
see  that  any  area  depending  heavily  on  inde- 
pendent retailers  who  in  turn  depend  heav- 
ily on  Independent  wholesalers  is  partictilarlj 
vulnerable  to  problems  that  adversely  affect 
the  Independent  segment  of  our  industry. 
Long  Island  Is.  of  course,  such  an  area  as  is 
the  rest  of  the  Northeast. 

On  Long  Island,  we  have  375  retailers  who 
deliver  an  average  of  about  two  and  a  half 
million  gallons  per  year  to  an  average  num- 
ber of  1500  customers  each  and  who  em- 
ploy, on  the  average,  9  or  10  people  includ- 
ing the  owner.  In  addition  to  delivering  the 
oil,  the  retailer  provides  complete  heating 
system  service  24  hours  a  day.  7  days  a  week. 

We  in  the  home  heating  oil  business  in 
tbe  Northeast,  and  I  assume  elsewhere,  have 
two  potentially  disastrous  problems.  One 
is  supply  and  the  other  is  Phase  IV.  I  will 
treat  each  separately  although  they  are 
closely  related  In  many  ways. 

Prom  the  point  of  view  of  supply,  reliable 
evidence  points  to  the  fact  that  there  will 
be  a  critical  shortage  of  it2  home  heating  oil 
on.  Long  Island  and  in  the  entire  Northeast 
this  winter. 
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Tbe  evidence  Is  clear.  Firstly,  a  study  by 
the  Petroleum  Industry  Research  Founda- 
tion, Inc.,  dated  July  1973,  entitled  "Tbe 
Outlook  for  Distillate  Heating  Oil  In  the 
Winter  of  1973-74"  states,  In  part,  "If  the 
winter  is  even  slightly  colder  than  normal, 
if  tbe  substitution  of  distillate  fuel  oil  for 
curtailed  gas  supplies  Is  significantly  larger 
than  last  year,  if  refinery  runs  cannot  be 
sustained  at  an  average  rate  of  92  percent 
of  capacity  over  the  next  9  months  or  if  tbe 
level  of  imports  falls  3-4  percent  belo^  our 
projected  average  volume  of  500.000  b/d 
during  the  heating  season,  a  shortage  could 
be  expected  to  develop".  In  addition,  recent 
studies  by  the  staff  of  this  committee  and  by 
the  Interior  Department  are  even  more 
ominous  in  their  projections  and  imports 
since  July  have  not  met  projected  quantities. 

While  most  parts  of  the  nation  will  feel 
these  shortages,  Long  Island  will  be  among 
the  hardest  hit  areas  in  the  country.  This 
is  because  over  50  percent  of  the  dealers  who 
supply  90  percent  of  the  Island's  heating  oil 
are  in  turn  supplied  by  Independent  whole- 
salers who  have  been  severely  cut  back  on 
supply  by  the  major  oil  companies. 

Secondly,  in  an  attempt  to  determine  the 
true  extent  of  the  shortage  Long  Island  can 
expect,  the  Oil  Heat  Instltxite  of  Long  Island 
recently  launched  its  second  survey  of  In- 
dependent heating  oil  retailers  in  early  Au- 
gust. So  far.  144  companies  have  responded. 
These  dealers  indicate  they  will  need  a 
minimum  of  473,232,000  gallons  of  #2  oil 
to  serve  their  customers  through  the  1973-74 
heating  season.  However,  only  61  of  these 
dealers  have  been  given  any  idea  at  all  by 
their  suppliers  of  the  number  of  gallons  to 
expect  this  year.  These  61  dealer  have  been 
told  that  of  their  needs  of  236.121.000  gallons, 
they  can  expect  to  get  only  139.86".000  gal- 
lons creating  a  96.261.000  shortfall  which  la 
40  percent.  The  remaining  83  dealers  who 
responded  are  simply  not  sure  at  this  i>olnt 
what  their  supplies  will  be. 

Thirdly,  due  to  the  shortage  of  natural  gas, 
utilities  have  cut  off  supplies  to  large  gov- 
ernmental, industrial  and  institutional  users 
with  the  entire  burden  now  being  placed  on 
bome  beating  oil.  For  example,  the  Ix>ng  Is- 
land Lighting  Company  has  cut  off  all  of  its 
Interruptable  customers  which  include  state 
and  county  buildings,  hospitals,  etc.  from 
November  1,  1973  through  March  31,  1974. 
This  significantly  Increases  the  shortfall  of 
home  heating  oil  in  our  area — and — inci- 
dentally. Petroleum  Research  study  referred 
to  before  did  not  Include  Increased  demand 
from  shutoS  interruptable  gas  customers. 

Tbe  point  of  this  information  is  this:  Un- 
like the  closing  of  thousands  of  independent 
gasoline  stations  recently  in  the  news,  If  the 
independent  fuel  oil  dealers  on  Long  Island 
or  anywhere  go  out  of  business  because  of  In- 
ability to  obtain  beating  oil,  there  is  no 
other  available  means  of  supply  for  the  con- 
sumer. A  homeowner  finding  bis  friendly 
neighborhood  independent  gasoline  station 
closed  due  to  lack  of  gasoline  can  simply 
drive  his  car  around  the  corner  to  a  station 
operated  by  a  major  oil  company.  However, 
a  homeowner  who  finds  his  friendly  inde- 
pendent heating  oil  dealer  out  of  business 
due  to  lack  of  heating  oil  has  no  other  alter- 
native. He  will  go  cold.  The  distribution  sys- 
tem is  not  flexible  enough  to  handle  even 
minor    product    dislocations    and    shortages. 

In  order  to  deal  with  the  expected  short- 
ages, Oil  Heat  Institute  of  Long  Island  has  a 
position  which  I  would  like  to  present  and 
which  we  believe  is  both  feasible  and  neces- 
sary not  only  for  Long  Island  and  the  North- 
east, but  for  the  whole  country. 

MANDATOBT   ALLOCATION   OF  NO.   2    HEATING   OIL 

Within  ten  days,  all  major  oil  companies 
must  be  required  to  submit  to  the  Energy 
Policy  OfBce  a  list  of  all  1972  cvistomers  In- 
cluding independent  wholesalers  and  retailers 
showing  the   amount  of  home  heating  oil 


supplied  these  customers  during  the  base 
period  July  1,  1972  through  June  30,  1973. 
Major  oil  companies  must  then  be  mandated 
to  supply  these  customers  with  at  least  100 
percent  of  their  base  period  supply  during 
the  period  July  1,  1973  through  June  30,  1974. 
We  feel  the  dates  are  Important  first  because 
you  have  to  have  an  exact  and  specific  period 
and  secondly,  because  this  particular  period 
coincides  with  a  seasonal  delivery  period 
rather  than  with  a  less  practical  calendar 
period.  We  believe  the  proposed  mandatory 
allocation  program  Issued  by  Governor  Love's 
office  on  August  9  would,  as  it  pertains  to 
bome  heating  oil,  be  completely  unworkable 
and  would  In  fact,  by  reason  of  the  imposi- 
tion of  completely  Impractical  demands  on 
a  complex  distribution  system,  result  in  chaos 
and  much  less  oil  in  the  overall  system.  In 
that  respect,  I'd  like  to  read  excerpts  from 
the  brief  OHILI  position  on  Governor  Love's 
proposed  plan  of  Aug^ust  9.  It  is  OHILI's  po- 
sition that  the  proposal  would  be  of  abso- 
lutely no  overall  benefit  due  to  the  following: 

(a)  It  does  not  assure  additional  and/or 
adequate  heating  oils  for  any  marketing  area. 

(b)  It  simply  provides  for  distribution  of 
the  shortages,  which  will  result  In  the  same 
net  number  of  cold  homes,  cold  public  insti- 
tutions and  interrupted  commercial  activi- 
ties. 

(c)  It  potentially  interferes  with  pre-ex- 
isting supplier  purchaser  commitments  and/ 
or  contracts  ui>on  which  many  retailers  have 
confidently  relied  to  supply  their  customers 
for  the  1973-74  heating  season. 

<d)  The  10%  set  aside  for  state  govern- 
ments imposes  an  unworkable  allocation 
which  would  have  states  competing  with  each 
other  and  us  for  their  considered  prlorltlea. 
These  priorities  have  always  been  and  still 
can  be  met  through  normal  distribution 
channels. 

Basically,  OHILI  cannot  subscribe  to  any 
plan  which  does  not  assure  sufficient  supply 
of  heating  oil  to  satisfy  the  historical  and 
growth  requirements  of  the  Long  Island  area 
and/or  takes  fuel  committed  to  one  pur- 
chaser and  re-allocates  it  to  another  pur- 
chaser. 

The  solution  Is  to  place  more  oil  In  the 
market  for  heating  consumption.  Therefore, 
rather  than  offering  extensive  comment  on 
specifics  of  the  proposal,  OHILI  Is  respect- 
fully submitting  the  substances  of  an  alter- 
native plan  which  would  allow  the  retailers 
of  No.  a  home  heating  oil  on  Long  Island  to 
adequately  serve  the  basic  needs  of  approxi- 
mately 560,000  oil  heated  homes. 

ALTERNATIVi:  MANDATORY  ALLOCATION  PLAN  FOR 

SUPPLIES  or  NO.  a  home  heating  on.  ros 

1973-47    HEATING    TEAR 

All  major  oil  companies  and  wholesale  sup- 
pliers should  be  required  to  supply  all  cus- 
tomers, including  Independent  wholesalers 
and  retailers  of  the  base  period,  July  1,  1972 
through  June  30,  1973  (hereafter  to  be  re- 
ferred as  base  period)  at  least  100%  of  the 
home  heating  oil  supplied  to  these  customers 
dining  the  base  period. 

No  supplier  may  use  the  reason  that  he  has 
new  customers  or  increased  commitments  to 
customers  of  the  base  period  as  a  reason  for 
not  supplying  each  customer  with  at  least 
100%  of  his  base  supply. 

If  the  major  oil  companies  cannot  produce 
enough  #2  oil  domestically,  they  should  be 
required  to  import  in  sufficient  quantities  to 
make  up  the  difference  between  domestic 
supplies  and  the  aforementioned  100%. 

Should  imports  be  required,  the  Knergy 
Policy  Office  should  take  immediate  meas- 
ures in  conjunction  with  the  CLC  to  permit 
the  complete  passthrough,  from  supplier 
through  retailer,  of  all  Increased  costs  If 
Imports  on  a  weighted  average  basis. 

It  appears  as  though  this  was  done  last 
week  by  the  CLC  although  we  are  not  com- 
pletely certain. 

OHILI's   endorsement   of   our   above   de- 


scribed 100%  inandat(H7  allocation  plan 
should  in  no  way  be  contrued  as  our  en- 
dorsement of  any  other  form  of  mandatory 
allocation,  namely,  the  proposed  plan  of 
August  9,  1973. 

OHILI  further  requests  the  Energy  Policy 
Office  take  Immediate  measures  to  enjoin 
exporting  of  domestically  refined  products. 
We  have  received  reports  indicating  that.  In 
the  midst  of  this  crisis  situation  refiners 
have  been  circumventing  price  controls  by 
means  of  foreign  sales. 

Basically  what  we're  saying  about  manda- 
tory is  keep  it  simple  and  workable  and 
be  sure  to  call  on  the  expertise  of  those 
people  connected  with  the  major  oil  com- 
panies and  the  independents  who  can  com- 
pose a  plan  which  would  be  as  compatible 
as  possible  with  the  existing  home  heating 
oil  distribution  system.  In  all  due  respect, 
we  just  don't  believe  people  from  outside 
the  industry  can  write  a  workable  program. 

Further  on  our  mandatory  allocation  pro- 
gram, we  agree  with  all  reports,  including 
the  ones  by  the  Petroleum  Research  Founda- 
tion and  the  Department  of  the  Interior, 
that  access  to  the  necessary  amounts  of  for- 
eign #2  oil  requires  a  temporary  modifica- 
tion of  sulfur  standards  to  a  maximum  of 
one  half  of  one  percent  for  #2  oil  and  1  per- 
cent for  residual.  This  would  do  two  neces- 
sary things.  It  would  free  up  #2  oil  which 
is  presently  being  used  to  blend  with  high 
sulfur  residual.  Secondly,  since  well  In  excess 
of  50%  of  foreign  #2  oil  is  in  excess  of  3 
tenths  percent  sulfur  content,  this  would 
contribute  to  the  orderly  access  of  product 
without  which  there  simply  wouldn't  be 
enough  foreign  #2  oil  available. 

tmUTIES      MUST     BE     STOPPED     FROM     BURNING 
MORE  AND  MORE  OIL  TO  GENERATE  ELECTRICITT 

Public  Utilities  are  draining  shrinking  oil 
supplies  by  burning  more  beating  oil  than 
ever  before.  In  1972,  they  consumed  two 
billion,  eight  hundred  fifty  million  gallons 
of  home  heating  oil  as  compared  to  one 
hundred  twelve  million  gallons  in  1967. 
Better  than  %  of  the  oil  used  goes  up  the 
stack  as  unharnessed,  wasted  energy.  Elec- 
tricity used  in  bome  heating  is  tbe  most 
wasteful  consumer  of  this  natural  resource 
and  its  expansion  must  be  stopped.  Unfor- 
tunately, the  worst  example  of  waste  of 
natural  resources  occurs  right  on  Long  Island 
where  the  Long  Island  Lighting  Company  is 
actively  promoting  electric  heat  with  heavy 
advertising,  large  cash  subsidies  to  builders 
and  high-powered  untrue  public  relations. 
Why  should  utilities,  who  have  for  all  of 
the  years  of  environmental  concern  refused 
to  spend  money  on  available  technology  such 
as  stack  scrubbers,  be  allowed  to  literally 
rob  the  home  beating  oil  industry  of  its 
clean  burning  product  to  satisfy  increasingly 
strict  sulfur  standards.  If  the  utilities  need 
more  #2  oil,  they  must  be  required  to  import. 

The  cost  impact  would  be  far  less  to  the 
consiuner  since  the  base  of  customers  over 
which  the  cost  would  be  spread  is  much 
larger  than  any  other.  It  might  mean  8  or  10 
dollars  a  year  instead  of  30  or  40. 

All  U.S.  refineries  must  be  made  to  switch 
Immediately  from  maximum  gasoline  pro- 
duction to  maxlmuoi  home  heating  oil 
production  and  not  return  to  gasoline  pro- 
duction until  this  winter's  crisis  is  over  and 
next  winter's  prevented.  Priorities  must  be 
considered.  National  health  is  paramount. 
Remember,  a  shortage  of  gasoline  is  at  worst 
an  inconvenience  but  a  shortage  of  home 
heating  oil  Is  potentially  a  dangerous  health 
hazard  and  it  can  close  schools,  hospitals, 
office  buildings.  It  is  a  catastrophe  that  must 
be  prevented.  If  oil  is  going  to  be  short,  the 
government  has  to  bite  the  btillet  and  act  to 
curtail  less  essential  uses. 

FEDERAL,     STATE,    COUNTY     AND    LOCAL     GOVERN- 
MENTS   MUST    GET    INVOLVED 

Fuel  conservation  needs  leadership  on  all 
levels.  From  towns,  cities,  counties,  state  and 
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from  tbe  federal  government,  we  need  more 
voices  to  be  heard.  Tbese  governments  must 
promote  conservation  of  fuel  by  setting  spe- 
cific examples  and  by  promoting  special  fuel 
saving  measures  such  as  re-lnsulatlon,  in- 
stallation of  storm  windows  and  doors,  de- 
creased use  of  gasoline,  etc. 

For  example,  if  25%  of  the  homes  In  the 
country  were  brought  up  to  proper  insulation 
standards,  we  wouldn't  have  an  energy  crisis. 
We  need  Imagination  and  leadership  in  this 
area.  How  about  Federal  and  state  tax  deduc- 
tions— now — for  all  homeowners  costs  of  re- 
Insulating  their  homes  up  to  present  FHA 
standards? 

On  the  subject  of  supply,  that's  our  basic 
program — a  simple,  workable  mandatory  al- 
location program  supplying  a  minimum  of 
100%  of  tbe  1972-73  base  period  or  no  pro- 
gram, severe  restrictions  on  utility  use  of  do- 
mestic bome  beating  oil,  priority  to  maxi- 
mum production  of  #2  beating  oil  by  U.8. 
refineries  and,  finally,  strong  governmental 
leadership  and  action  in  tbe  area  of  fuel 
conservation. 

Before  leaving  the  supply  problem,  I  must 
state  categorically  that  if  heating  oil  ration- 
ing to  the  consumer  is  contemplated  as  a 
last  resort  or  as  a  fallback  instead  of  action 
now,  it  simply  cannot  be  done.  Gasoline  yes — 
but  there  is  no  way  the  home  heating  oil  dis- 
tribution system  could  work  under  rationing. 

Potentially  more  disastrous  to  tbe  con- 
Biuners  oil  supply  this  winter  are  the  Phase 
IV  CLC  regulations  as  they  apply  to  the  home 
beating  oil  retailers.  If  major  changes  are  not 
made,  many  of  the  retail  beating  oil  dealers 
who  supply  90%  of  the  oil  on  Long  Island 
Will  be  forced  out  of  business  and  tbe  thou- 
sands of  homes  which  depend  on  them  will 
go  cold. 

Apparently,  tbe  CLC  decided  that  the  home 
beating  oil  dealer  gouged  the  public  during 
the  January  through  May,  1973  period  just 
prior  to  the  June  freeze.  Based  on  this  total- 
ly erroneous  premise,  these  CLC  people  de- 
vised a  punishment  which  would  destroy  the 
retail  segment  of  the  oil  Industry. 

Before  examining  the  dlscrlmlnary  regula- 
tions, let's  look  at  the  retail  prices  which 
have  prevailed  on  Long  Island  over  the  past 
two  and  a  half  years  and  at  the  retail  mar- 
gins during  tbe  five  months  prior  to  tbe 
freeee. 

Based  on  a  survey  of  a  cross  section  of 
30  typical  dealers  on  Long  Island,  the  retail 
price  of  home  heating  oil  Increased  1.97% 
during  the  calendar  year  1971,  2.32%  during 
the  calendar  year  1972  and  9.4%  during  the 
five  months  January  through  May,  1973  Ava- 
Ing  which  time  there  was  a  13.6%  increase 
In  product  costs  to  the  retailers  not  to  men- 
tion substantial  increases  in  labor  and  other 
operating  costs.  Also,  during  this  period,  the 
retailers'  gross  margin  as  a  percent  of  cost  or 
in  other  words,  his  percentage  markup  ac- 
tually decreased  by  6.2%.  These  figures  were 
checked  against  those  In  New  England  and 
are  virtually  the  same.  These  figures  and  any 
others  desired  by  this  committee,  the  CLC 
or  any  government  agency,  are  available  at 
any  time.  Tbe  point  is,  the  CLC  never  once 
Checked  our  industry  figures  in  coming  up 
with  the  preposterous  statement  made  by  Dr. 
Dunlop  that  the  price  of  petroleum  products. 
In  which  he  Included  bome  heating  oil,  had 
Increased  89%.  To  us  it  Is  outrageous  and 
frightening  that  a  totally  uninformed  gov- 
ernment agency  can  Impose  potentially  fatal 
punishment  on  an  industry  without  any 
heeuings  or,  what's  w^se,  any  meaningful 
Investigation. 

I  suppose  that  since  the  premise  upon 
which  the  regulations  is  based  is  fallacious, 
it  follows  that  the  regulations  must  be  ruin- 
ous and  discriminatory — and  they  are — in- 
credibly and  unbelievably  so. 

They  are  ruinous  because  It  doesn't  take 
an  economics  MBA  to  figure  out  that  if  pro- 
duct costs  and  other  costs  increase,  as  they 
are  increasing,  and  they  exceed  tbe  profit 


margin  before  taxes  of  the  business  Involved, 
it  win  not  be  long  before  the  business  will  be 
out  of  business.  We're  not  talking  about  what 
might  happen,  we're  talking  about  what  has 
happened  and  is  happening!  Major  oil  com- 
panies and  independent  wholesalers  have  al- 
ready increased  prices  to  retailers  in  amounts 
up  to  1.7  cents  a  gallon  since  Phase  IV  started 
just  a  month  ago.  When  you  make  about  a 
penny  a  gallon  before  taxes,  how  can  you  ab- 
sorb 1  to  l'/2  cents  per  gallon  and  stay  in 
business? 

Phase  rv  Is  grossly  discriminatory  for  tbe 
following  three  reasons: 

1.  All  segments  of  the  petroleum  industry 
can  pass  through  all  Increased  product  costs. 
The  retailer  is  forced  to  absorb  all  tbese  costs 
except  Increased  costs  resulting  from  im- 
ported #2  heating  oil.  So  far,  the  cost  in- 
creases from  the  majors  to  us  have  not  been 
from  Imported  heating  oil  but  from  Increased 
domestic  and  foreign  crude  costs. 

2.  The  rollback  of  the  beating  oil  markups 
for  tbe  retailer  Is  to  January  10,  1973.  Tbe 
majors  are  allowed  a  May  15,  1973  markup 
date.  The  heating  oil  retailer  is  thus  forced 
to  absorb  all  operating  cost  increases  since 
January  10.  There  was  a  big  bulge  in  costs 
between  January  10  and  May  15  and  the 
majors  have  been  allowed  to  pass  these  in- 
creased coets  on  but  not  so  the  retailer. 

3.  Tbe  small  Independent  heating  oil  re- 
taller  Is  not  exempt  from  controls  whereas 
in  all  but  the  petroleum  Industry,  firms  hav- 
ing fewer  than  60  employees  are  exempt. 

Immediate  relief  must  be  given  in  tbe  fol- 
lowing manner.  We're  not  asking  for  any- 
thing more  or  less  than  anyone  else — Just 
equitable  and  reasonable  regulations. 

1.  The  Independent  heating  oU  retailer 
must  be  permitted  to  raise  retail  prices  to 
reflect  any  foreign  and  domestic  product  cost 
increases  on  a  dollar-for -dollar  basis,  and  to 
institute  each  retail  raise  on  the  date  that 
the  cost  increases  are  experienced. 

2.  The  August  19,  1973  ceUing  price  should 
be  the  average  cost  of  Inventory  on  August  1 , 
1973  plus  the  actual  markup  on  June  1-8 
(when  the  freeze  began.)  Tbe  7  cent  pro- 
vision presently  in  the  Phase  IV  petroleum 
program  may  be  feasible  for  gasoline  retail- 
ers, but  is  Inadequate  for  tbe  beating  oil  re- 
tailer who  miist  buy  and  maintain  fieets  of 
trucks,  wait  for  his  money,  provide  24  hour 
service,  etc. 

3.  Tbe  independent  beating  oil  retailer 
should  be  permitted  to  raise  prices  to  re- 
flect all  other  cost  increases  such  as  labor, 
truck  maintenance,  and  other  related  oper- 
ating expenses,  on  a  dollar-for-dollar  basis. 

4.  The  Independent  heating  oil  retailer 
should  be  eligible  ior  the  small  business  ex- 
emption which  appears  in  Part  150.60  of  the 
main  body  of  Phase  IV  price  stabilization 
regulations. 

Summarizing  the  Phase  IV  problem,  we 
Just  cannot  understand  why  the  Independent 
retailer  should  be  forced  to  solve,  at  the  risk 
of  his  business,  the  inflationary  problems  of 
the  international  petroleum  Industry  which 
are  dealt  with  in  board  rooms  of  major  com- 
panies, caucuses  of  OPEC  petroleum  minis- 
ters and  in  policy  meetings  at  the  highest 
levels  of  government.  We  don't  want  any- 
thing special  or  different,  we'll  be  happy  to 
live  with  all  the  regulations  Imposed  on  all 
other  retailers — we  just  don't  want  to  be 
punished  for  something  we  didn't  do  and 
have  no  control  over. 

In  conclusion  ladies  and  gentlemen,  un- 
less Immediate  action  is  taken  to  see  to  it 
that  more  heating  oil  is  put  into  the  system, 
severe  shortages  will  occur.  Unless  Phase  IV 
is  immediately  modified,  there  will  be  few 
beating  oU  dealers  around  to  deliver  tbe  oil 
even  if  It  ia  made  available. 

Thank  you  very  much  for  the  privilege  of 
appearing  before  you  today,  and  I  will  be 
pleased  to  answer  any  questions  that  you 
may  have. 


Mr.  HUMPHREY.  Mr.  President,  our 
hearings  have  made  Armly  clear  that 
the  establishment  of  a  mandatory  allo- 
cation system  for  fuel  is  necessary. 

Once  again  I  appeal  to  the  administra- 
tion, to  establish  such  a  system  immedi- 
ately or  to  back  immediate  action  by  the 
House  of  Representatives  on  8.  1570,  the 
bill  which  the  Senate  passed  months  ago 
to  establish  mandatory  allocation. 

No  Member  of  Congress  wants  to  have 
Government  interference  in  the  alloca- 
tion of  fuel  unnecessarily,  but  the  con- 
clusion is  forced  by  the  facts.  Given  that 
conclusion,  the  administration's  delay  is 
indeed  vmfortimate.  It  almost  guarantees 
that  when  mandatory  allocation  is  put 
into  practice  it  will  not  be  carried  out  as 
effectively  as  possible. 

In  other  words,  if  the  administration 
haul  acted  when  the  Senate  made  very 
clear  the  urgent  need  for  mandatory 
allocation  several  months  ago,  the  system 
could  have  been  well  planned,  clearly  ex- 
plained and  effectively  implemented. 

But  this  is  clearly  a  case  of  "better  late 
than  never,"  and  I  plead  for  action  now. 


CONCLUSION   OF  MORNING 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  is 
there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  further  morning  busi- 
ness, morning  business  is  concluded. 


ORDER  OF  BUSINESS  ON  MONDAY 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  Mon- 
day, following  the  disposition  of  the 
school  limch  bill,  and  upon  the  resump- 
tion of  the  unfinished  business,  the  Sen- 
ate proceed  to  the  consideration  of  the 
McGovem  amendment  on  economic 
conversion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZA-nON  ACT. 
1974 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  under  the  previous 
order,  the  Senate  will  resume  considera- 
tion of  the  unfinished  business,  H.R. 
9286,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

H.R.  9286,  to  authorize  appropriations  dur- 
ing the  fiscal  year  1974  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked  com- 
bat vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test  and  evalua- 
tion, for  the  Armed  Forces,  and  to  prescribe 
tbe  authorized  personnel  strength  for  each 
active  duty  component  and  of  tbe  Selected 
Reserve  of  each  reserve  component  of  the 
Armed  Forces,  and  tbe  military  training  stu- 
dent loads,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Missouri  (Mr.  Eagleton),  No.  520, 
on  which  there  will  be  2  hours  of  debate. 

The  clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 
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On  page  18.  line  la.  strike  out  "$2,964,635.- 
000"  and  Insert  In  lieu  thereof  "«2,952.- 
935,000". 

On  page  19,  line  14,  strike  out  ''93,968.- 
200.000"  and  Insert  in  Ueu  thereof  "$a,938.- 
800.000". 

On  page  19.  between  lines  17  and  18,  Insert 
the  following: 

"Sec.  202.  None  of  the  funds  authorized  to 
be  appropriated  by  this  or  any  other  Act 
may  be  obligated  or  expended  for  the  pur- 
pose  of  obtaining  any  aircraft  for  use  In  con- 
nection with  the  airborne  warning  and  con- 
trol system  (AWACS)  unless  funds  for  such 
aircraft  are  ^eciflcally  authorized  by  legis- 
lation enacted  after  the  date  of  enactment  of 
this  Act.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  EAGLETON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  the  time 
for  the  quorum  call  to  be  charged  to 
me.  

Ths  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  cleric  will  please  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from  Mis- 
souri yield  me  1  minute? 

Mr.  EAGLETON.  I  am  pleased  to  yield 
to  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  my  staff 
assistant,  Mr.  J.  Brian  Atwood,  have  the 
privilege  of  the  floor  during  the  pendency 
of  thlsbilL 

The  ACTING  PRESIDE^TT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  offer 
a  substitute  for  the  pending  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  state  that  inasmuch 
as  there  is  a  definite  time  limitation  on 
the  amendment,  unanimous  consent  will 
be  required  to  offer  the  substitute. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  be  per- 
mitted to  offer  the  substitute  for  the 
pending  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  please  state  the  substitute 
amendment. 

The  legislative  clerk  read  the  amend- 
ment in  the  nature  of  a  substitute,  as 
follows: 

On  page  30,  between  lines  3  and  3,  it  Is  pro- 
Xxjeed  to  insert  the  following: 

Sec.  703.  Notwithstanding  any  other  provl- 
sion  of  law,  none  of  the  funds  appropriated 
pursuant  to  this  or  any  other  Act  may  be  ex- 
pended after  the  date  of  enactment  of  this 
Act  for  the  procurement  of  any  production 
funded  long-lead  items  in  connection  with 
the  airborne  warning  and  control  systems 
(AWACS)  until  the  Comptroller  General  of 
the  United  States  has  (1)  reviewed  the  cost- 
effectiveness  studies  conducted  by  tb«  De- 
partment of  Defense  on  such  system  and  (2) 
submitted  to  the  Committee  on  Appropria- 
tions and  the  Committee  on  Armed  Services 
of  the  Senate  and  of  the  House  of  Repre. 
sentatlves  a  report  containing  a  summary 
of  his  review  of  th»  cost-effectiveness  studies 
on  such  system  and  a  certification  that  daut 
^sufficient  to  enable  him  to  make  an  ade- 
quate review  of  such  studies  was  made  avail- 


able to  him  by  the  Secretary  of  Defense.  The 
Comptroller  General  of  the  United  States 
shall  submit  his  report  to  such  committees 
on  or  before  December  31,  1973,  unless  be  Ls 
unable  to  certify  that  sufBclent  data  was 
made  available  to  him  for  an  adequate  re- 
view of  such  studies. 

On  page  30,  line  3.  strike  out  "Sec.  703"  and 
Insert  in  lieu  thereof  "Sec.  704". 

Mr.  EAGLETON.  Mr.  President,  last 
year,  in  a  letter  to  Senator  Stennis.  I  In- 
formed the  Armed  Services  Committee  of 
my  concern  that  the  Air  Force  was  cir- 
cumventing its  own  "fiy-before-buy" 
program  by  requesting  procurement 
funds  for  AWACS  before  the  initial  test 
results  were  in.  This  concern  arose  out 
of  correspondence  I  had  with  the  Air 
Force  over  several  technical  points.  In 
almost  every  case,  the  Air  Force  indi- 
cated that  answers  could  not  be  provided 
until  test  evaluations  were  made.  I  in- 
formed the  committee,  therefore,  that  I 
did  not  believe  that  Congress  should  ap- 
propriate procurement  funds  when  there 
was  no  indication  as  to  whether  the  sys- 
tem was  technically  sound.  The  commit- 
tee agreed  and  eliminated  the  $309.9  mil- 
lion requested  by  the  Air  Force  for 
AWACS  procurement  in  fiscal  1973. 

AWACS  does  fly  today.  Frankly,  it  ap- 
pears to  be  a  technically  sound  system. 

But  there  is  more  to  weapons  procure- 
ment in  this  age  of  the  tight  dollar  than 
technical  achievement.  A  system  that 
costs  $2.6  billion  also  requires  a  mission 
that  is  worthy  of  that  great  expense. 

At  least  one  of  the  missions  proposed 
for  AWACS — air  defense — ^is  vastly  in- 
appropriate in  this  era  of  mutual  vul- 
nerability. The  Air  Force  decision  to  con- 
tinue to  push  AWACS  as  part  of  a  mod- 
ernized air  defense  system  directly  con- 
tradicts our  current  thinking  on  nuclear 
strategy.  It  seems  to  imply  that  a  first- 
strike  against  the  United  States  would  be 
spearheaded  by  a  bomber  attack,  rather 
than  by  missiles. 

But  in  the  ABM  treaty,  our  country 
agreed  to  a  policy  of  deterrence  based  on 
the  mutual  vulnerability  of  each  power 
to  the  threat  of  a  destructive  missile  at- 
tack. If  we  are  willing  to  limit  anti- 
missile defense  to  two  sites,  then  we 
would  be  equally  jusUfled  in  remaining 
open  to  the  less  likely  threat  of  a  bomber 
attack. 

This  week  the  Secretary  of  Defense  de- 
cided that  AWACS  would  no  longer  be  a 
part  of  the  Air  Defense  Command.  It 
would  instead  be  assigned  to  the  General 
Purpose  Forces  Command.  It  was  a 
cryptic  decision,  apparently  the  result  of 
a  fundamental  policy  change.  But  there 
is  no  forthcoming  explanation  from  the 
Air  Force. 

Is  the  air  defense  mission  being  aban- 
doned? Will  the  42-plane  fleet  be  reduced 
to  reflect  the  lesser  requirement  of  the 
tactical  mission?  Despite  the  technical 
achievement  of  the  over-the-horizon  and 
look-down  radar  capability,  these  are 
questions  tliat  must  be  answered  before 
Congress  authorizes  production  of 
AWACS. 

The  amendment  I  offer  today  Is  In- 
tended to  assure  that  Congress  has  every 
bit  of  information  available  on  AWACS 
prior  to  making  a  production  decision 
during  the  consideration  of  the  fiscal 


year  1975  budget.  The  Air  Force  and  the 
0£Qoe  of  the  Secretary  of  Defense  have 
conducted  a  nimilier  of  studies  on  the 
feasibility  of  the  AWACS  program  from  a 
number  of  perspectives.  The  studies  re- 
quested by  my  amendment  are  the  major 
cost  effectiveness  ansdyses  made  on 
AWACS  by  the  Defense  Department.  The 
independent  review  of  these  studies  if. 
essential  before  Congress  makes  the  im- 
portant production  decision  next  year. 

Of  primary  interest  in  these  studies  is 
an  analysis  of  the  threat  AWACS  is  de- 
signed to  counter  in  the  air  defense  mis- 
sion. The  means  used  to  predict  this 
threat  into  the  1980's  would  be  of  special 
interest  considering  the  present  state  of 
the  Soviet  bomber  fleet. 

The  Soviet  manned  bomber  threat  has 
diminished  significanUy  over  the  past 
decade.  According  to  the  Pentagon,  In 
I960  the  Soviet  Union  had  a  total  ot 
1,260  medium-  and  long-range  bombers 
and  tankers:  in  1965  that  number  had 
declined  to  1.040:  and  today  that  figure 
stands  at  approximately  900. 

More  important,  the  Soviet  long-range 
bomber  capacity  has  declined  frwn  215 
in  1965  to  195  in  1973.  In  his  March  pos- 
ture statement,  then-Secretary  of  De- 
fense Richardson  said  the  following 
about  the  Soviet  long-range  bomber 
force: 

The  Soviet  Intercontinental  heavy  bomber 
force  remains,  as  It  has  for  the  last  few  years, 
at  approximately  195  aircraft,  including 
about  50  tankers  and  several  reconnaissance 
aircraft. 

At  present,  the  Soviets  have  from  125- 
145  Bear  and  Bison  long-rtmgre  bombers 
and  about  50  long-range  BiscHi  tankers. 
These  bombers  were  in  service  In  1956 
so  today  they  are  approximately  17  years 
old.  Neither  the  Bear  nor  the  Bison  has 
the  range,  speed,  or  msucimum  weapons 
load  that  their  American  counterpart, 
the  B-52,  has.  According  to  the  Defense 
Department,  there  is  no  evidence  that 
the  Soviets  intend  to  deploy  a  heavy 
bomber,  such  as  our  B-52  or  the  pro- 
posed B-1,  in  the  near  future. 

The  Soviets  have  continued  testing  a 
new  swing-wing,  medium-range  bomber 
code-named  "Backfire."  During  his  ten- 
ure as  Secretary  of  Defwise,  Elliot  Rich- 
ardson was  publicly  skeptical  about  the 
threat  posed  by  Backfire. 

Mr.  Richardson  conceded  that  Back- 
fire's capability  to  bomb  the  United 
States  "cannot  be  ruled  out."  But  in  tes- 
timony before  the  Armed  Services  Com- 
mittee he  stated  that  "the  weight  of  evi- 
dence favors  the  view  that  it  is  best  suit- 
ed for  peripheral  attacks"  in  areas  ad- 
Joining  the  Soviet  Union,  not  against 
the  United  States. 

Backfire  does  have  a  refueling  capac- 
ity and.  according  to  Admiral  Moorer, 
"could  prove  to  be  an  effective  intercon- 
tinental bomber."  But  this  "worst  case" 
supposition  stretches  the  credulity  of 
the  Pentagon's  argument.  It  can  be  coun- 
tered by  one  simple  question:  If  the  So- 
vietfl  desire  to  Improve  their  long-range 
strategic  bombing  capacity  why  do  they 
not  build  a  long-range  bomber? 

I  believe  that  the  evidence  on  Backfire 
indicates  that  it  was  built  to  provide  the 
Soviets    with   a    medium-range    attack 
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bomber  to  be  used  against  the  Chinese 
threat.  I  therefore  contend  that  the  So- 
viet bomber  threat  remains  in  its  dimin- 
ished state.  Neither  the  Soviets  nor  the 
Chinese  are  concentrating  on  the  devel- 
opment of  a  new  long-range  bomber 
program.  ,  ^  , 

In  1965.  former  Secretary  of  Defense 
Robert  McNamara  testified  before  this 
committee  and  stated : 

Our  present  system  for  defense  against 
manned  boml}er  attack  was  designed  a  dec- 
ade ago  when  it  was  estimated  that  the  So- 
viets would  build  a  force  capable  of  attack- 
ing the  United  States  with  many  hundreds 
of  long-range  aircraft.  This  threat  did  not 
develop  as  estimated.  Instead,  the  major 
threat  confronting  the  United  States  con- 
sists of  the  Soviet  ICBM  and  submarine- 
launched  ballistic  missile  forces. 

I  believe  Mr.  McNamara's  analysis 
continues  to  hold  true  today.  Wtiy,  then, 
are  we  about  to  embark  on  a  costly  new 
air  defense  program? 

It  is  not  the  intention  of  my  amend- 
ment to  ask  GAO  to  answer  this  policy 
question.  This  is  a  policy  question  which 
should  be  answered  initially  by  the  Com- 
mittee on  Armed  Services  and  ultimately 
by  the  Senate  as  a  whole.  But  it  is  of 
central  importance  that  data  and  pro- 
jections which  have  led  the  Air  Force  to 
its  conclusions  about  AWACS  be  ana- 
lyzed and  assessed  for  accuracy  and  ob- 
jectivity. 

My  amendment  contains  one  unique 
aspect:  It  calls  for  the  Comptroller  Gen- 
eral to  certify  that  his  organization  has 
been  provided  with  data  sufficient  to  en- 
able it  to  make  an  adequate  review.  This 
provision  is  not  intended  as  a  putative 
measure;  it  is  instead  an  attempt  to  as- 
siu*e  that  the  GAO  review  is  of  the  high- 
est professional  standard — a  standard 
that  cannot  be  reached  without  access 
to  all  pertinent  information. 

The  words  "data  sufficient"  are  ob- 
viously the  key  to  this  provision  and 
should  be  accurately  explained  as  a  part 
of  the  legislative  history  of  this  amend- 
ment. A  number  of  reports  and  memo- 
randums obviously  impact  on  the  cost- 
effectiveness  studies.  In  addition,  other 
in-house  analyses  of  these  studies  by  in- 
dependent elements  of  the  Defense  De- 
partment undoubtedly  exist.  I  would  like 
the  Record  to  show  that  this  certifica- 
tion by  the  Comptroller  General  should 
not  be  forthcoming  unless  all  this  per- 
tinent data  is  made  available  to  GAO. 

According  to  the  committee  report,  a 
decision  has  apparently  been  made  to 
urge  a  significant  reduction  in  the  42- 
plane  AWACS  request.  No  doubt  this  de- 
cision is  based  on  a  growing  skepticism 
about  the  air  defense  justification.  I  also 
understand  that  next  year's  Department 
of  Defense  request  for  AWACS  will  re- 
flect a  significant  decrease  in  the  quan- 
tity requirement.  These  are  positive  in- 
dications that  the  Pentagon  is  taking  a 
hard  look  at  AWACS — a  look  that  can 
logically  only  lead  to  a  more  realistic 
assessment  of  the  requirement. 

Mr.  President,  it  Is  my  distinct  impres- 
sion that  AWACS  is  another  of  the  Pen- 
tagon's technical  marvels  without  a  mis- 
sion. There  Is  a  year  to  go  before  Con- 
gress must  make  a  production  decision 
on  the  system.  I  intend  to  Insure  that 


there  is  a  real  need  for  this  marvel  be- 
fore the  taxpayers  invest  $2.6  billion  In 
the  program. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  the  time  of  the  Senator? 

Mr.  EAGLETON.  Charge  it  to  my  time, 
Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Ml-.  SYMINGTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  SYMINGTON.  Mr.  President.  I 
have  discussed  this  matter  with  the  dis- 
tinguished ranking  minority  member  of 
the  committee.  It  is  my  understanding 
the  distinguished  chairman  of  the  Tacti- 
cal Air  Subcommittee  of  the  Committee 
on  Armed  Services  will  be  here  shortly. 
After  looking  over  the  amendment  the 
ranking  minority  member  and  I  are  will- 
ing to  accept  it.  The  Air  Force  says  it  is 
satisfactory  to  them. 

Mr.  President,  the  distinguished  Sen- 
ator from  Nevada  is  now  here  and  has 
several  questions  he  would  like  to  ask.  I 
yield  to  him. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada  is  recog- 
nized. 

Mr.  CANNON.  Mr.  President,  I  wish  to 
begin  my  remarks  by  giving  a  brief 
synopsis  of  my  longer  speech  last  Thurs- 
day, September  20.  which  was  printed  in 
the  Record  starting  on  page  30655  and 
which  presented  a  comprehensive  review 
of  the  AWACS  aircraft  program.  In  that 
speech,  I  discussed  how  the  AWACS 
program  currently  is  bettering  its  tech- 
nical performance  milestones,  is  run- 
ning ahead  of  schedule,  and  is  undemm- 
ning  on  costs.  Also  I  pointed  out  that  the 
R.  &  D.  program  to  date  has  eliminated 
the  technical  risk  in  the  AWACS  pro- 
gram because  the  prototype  brassboard 
radar  in  its  flight  testing  has  demon- 
strated the  overland  look-down  capabil- 
ity to  pick  out  low  flying  airplanes  which 
are  hidden  in  ground  clutter  from  cur- 
rent airborne  warning  radar  planes. 

The  AWACS,  when  deployed  with  our 
Air  Force,  will  greatly  increase  the  bomb- 
er def eifse  effectiveness  of  our  present  Air 
Defense  Command  intercepters  and  also 
will  greatly  improve  the  defensive  and 
offensive  capabilities  of  our  tactical  com- 
bat forces  by  providing  a  quantum  im- 
provement in  airplane  early  warning  and 
battlefield  command  and  control.  The 
operational  potential  of  AWACS  in  both 
of  these  uses,  the  strategic  bomber  de- 
fense and  the  tactical  warfare  applica- 
tion, already  has  been  demonstrated 
with  Initial  operational  test  and  evalua- 
tion flights  in  Air  Force  exercises. 

BUBSTllUia    lACLrrON    AMENDMTNT 

I  understand  that  the  distinguished 
Senator  from  Missouri  (Mr.  Eacleton) 
has  withdrawn  his  original  amendment 
which  would  have  cut  tuick  the  R.  U  D. 
airplanes  in  the  AWACS  program  aiKl 
has  substituted   an  amendment  which 


would  require  a  review  by  the  GAO  of 
cost-effectiveness  studies  done  on 
AWACS  in  cormection  with  the  upcom- 
ing Defense  Systems  Acquisition  Review 
Council  meeting  scheduled  for  next  week. 
Let  me  say  that  this  substitute  amend- 
ment appears  acceptable  to  the  commit- 
tee, but  I  would  like  to  ask  the  Senator 
several  questions  in  order  that  the  intent 
of  his  amendment  is  explained  and  clari- 
fied in  the  record. 

First,  as  I  luiderstand  the  Senator's 
amendment  it  would  not  have  any  effect 
in  withholding  R.  b  D.  fimds  on  the 
AWACS  program. 

Mr.  EAGLETON.  That  is  correct. 

Mr.  CANNON.  Could  the  Senator  verify 
that  this  is  the  case  and  that  the  R.  k  D. 
funds  are  not  intended  to  be  affected 
by  the  terms  and  conditions  specified  in 
his  amendment? 

Mr.  EAGLETON.  The  Senator  is  abso- 
lutely correct.  Only  $11.7  million  in  pro- 
curement funds  is  affected. 

Mr.  CANNON.  Second,  the  amendment 
states  that  the  Comptroller  General  has 
imtll  December  31,  1973,  to  submit  his 
report  on  his  review  of  the  cost-effective- 
ness studies  done  on  the  AWACS.  Now  a 
question  could  arise  as  to  what  would 
happen  if  the  Defense  Department 
turned  over  the  studies  to  the  GAO,  but 
the  GAO  did  not  complete  its  report  by 
December  31.  1973.  Could  the  Senator 
explain  what  would  happen  in  that  event 
and  is  it  his  intent  with  this  amendment 
that  the  Air  Force  could  release  the  long 
lead  procurement  funds  if  the  GAO  did 
not  complete  its  report  by  the  specified 
date  of  December  31.  1973? 

Mr.  EAGLETON.  If  under  the  wording 
of  this  amendment  DOD  turns  over  to 
GAO  the  requisite  studies  and  reports 
in  the  DOD  files  and  piu^uant  thereto 
GAO  does  not  complete  its  report  by 
December  31,  1973,  the  answer  is  that 
DOD  could  go  ahead  with  the  long  lead 
procurement  funds.  But  that  is  condi- 
tioned on  the  fact  that  DOD  turned  over 
studies  and  reports  in  its  files  and  that 
the  Comptroller  certify  to  that  fact  prior 
to  December  31,  1973. 

Mr.  CANNON.  I  understand  that. 

Third,  when  the  amendment  restricts 
the  expenditure  of  funds  "for  the  pro- 
curement of  any  production -funded  long 
lead  item  in  connection  with  the 
AWACS,"  it  is  my  understanding  that 
these  words  are  meant  to  refer  specific- 
ally to  the  $11.7  million  in  long  lead  pro- 
curement funds  in  the  fiscal  year  1974 
bill.  Is  that  a  correct  interpretation? 

Mr.  EAGLETON.  That  is  the  correct 
Interpretation. 

Mr.  CANNON.  Mr.  President,  with 
these  imderstandings  then  let  me  say 
that  I  am  informed  that  the  Air  Force 
does  not  object  to  the  amendment  as  it 
now  is  modified  and  also  the  committee 
certainly  does  not  object  to  and  indeed 
is  pleased  to  have  tlie  GAO  review  the 
cost-effectiveness  studies  on  AWACS, 
provided  that  it  does  not  have  any  Im- 
pact on  the  AWACS  progi-am  schedule. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  myself  such  time  as  may  be  re- 
quired. 

The  ACTING  PRESIDENT  pro  tem- 
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pore.  The  Senator  from  South  Carolina 
is  recognized. 

Mr.  THURMOND.  Mr.  President.  I  just 
want  to  say  that  the  AW  ACS  program, 
in  my  judgment,  is  a  very  important  pro- 
gram to  our  national  defense 

AW  ACS  represents  a  big  technical  step 
forward  in  battlefield  control  as  it  puts 
in  the  air,  over  100  miles  from  the  battle 
scene,  a  plane  which : 

Spots  approaching  enemy  fighters  or 
bombers,  even  at  very  low  altitude  where 
hidden  from  current  radar  units; 

Radios  information  to  Army  ground 
anti-air  units  and  Air  Force  intercep- 
tors; and 

Serves  as  airborne  command  post  for 
air  commander  and  possibly  Army  ground 
defense  commander. 

At  present  we  have  three  planes  that 
are  performing  this  task,  one  carrying  a 
radar,  another  carrying  communications 
equipment  to  talk  with  air  and  ground 
units,  and  a  third  being  the  command 
post.  Current  planes  used  in  this  work 
are  the  EC-121  for  the  radar,  the  C-130 
for  the  command  post,  and  the  C-135  for 
communications.  AWACS  does  all  three 
jobs,  and  its  radar  can  do  it  significantly 
better  than  in  our  present  planes  because 
of  the  new  low-level  look-down  capabil- 
ity. 

Spotting  enemy  planes  at  such  great 
distances  enables  our  Hawk  batteries  on 
the  ground  to  do  the  job  better  as  they 
know  the  direction  and  speed  of  the  tar- 
get and  whether  it  is  enemy  or  friendly 
long  before  it  gets  into  range. 

Also,  when  F-15's  or  other  planes  are 
sent  into  enemy  territory  they  will  be 
told  exactly  where  the  enemy  is  long 
before  point  of  contact  comes.  This  gives 
our  pilots  a  big  advantage. 

AWACS  has  shown  unusual  resistance 
to  expected  jamming  countermeasures 
which  may  be  used  against  the  radar  or 
communications  system. 

Thus,  AWACS  optimizes  the  capabili- 
ties of  our  groimd  and  air  defensive 
units  through  its  technical  advances.  It 
would  have  saved  many  planes  and  pilots 
on  offensive  strikes  over  North  Vietnam 
if  we  had  had  AWACS  at  that  time. 

Mr.  President,  we  should  continue  or- 
derly development  as  called  for  by  com- 
mittee action  which  cut  $43  million  from 
the  request  for  R.  &  D.  and  approved  $11.7 
million  in  production  long  lead  funds. 

Mr.  President,  the  way  this  amendment 
was  originally  drawn  was  objectionable, 
and  we  would  have  opposed  it,  but  the 
distinguished  Senator  from  Missouri  has 
modified  his  amendment;  and  in  consid- 
ering the  way  it  is  now  modified,  we  are 
willing  to  accept  this  amendment  and 
take  it  to  conference. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  all  time  yielded  back? 

Mr.  EAGLETON.  Mr.  President,  I 
yield  back  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. All  time  on  the  amendment  has 
been  yielded  back. 

The  question  is  on  agreeing  to  amend- 
ment No.  520  by  the  distinguished  Sena- 
tor from  Missouri  (Mr.  Eacleton),  as 
amended  by  the  substitute  offered  by  the 


distinguished    Senator    from    Missouri 
(Mr.  Eacleton).  [Putting  the  question.] 
The    amendment,    as    amended,    was 
agreed  to. 

AMENDMENT  NO.    531 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  in  accordance  with  the 
previous  order,  the  Senate  will  proceed  to 
the  consideration  of  amendments  No. 
531  by  the  distinguished  Senator  from 
Missouri  (Mr.  Eacleton)  ,  which  the  clerk 
will  please  read. 

The  legislative  clerk  read  the  amend- 
ments (No.  531)  as  follows: 

On  page  30,  between  lines  2  and  3,  Insert 
a  new  section  as  follows : 

"Sec.  703.  The  National  Industrial  Reserve 
Act  of  1948  (62  Stat.  1225;  50  U.S.C.  451)  is 
amended  to  read  as  follows: 

•'  'That  this  Act  may  be  cited  as  the  "De- 
fense Industrial  Reserve  Act". 

"  'CONGRESSIONAL  DECLARATION  OF  PUBPOSB  AND 
POLICT 

"  'Sec.  2.  In  enacting  this  Act,  It  Is  the  In- 
tent of  Congress  (1)  to  provide  a  compre- 
hensive and  continuous  program  for  the  fu- 
ture safety  and  for  the  defense  of  the  United 
States  by  providing  adequate  measures 
whereby  an  essential  nucleus  of  Government- 
owned  industrial  plants  and  an  industrial 
reserve  of  machine  tools  and  other  industrial 
manufacturing  equipment  may  be  assured 
for  immediate  use  to  supply  the  needs  of  the 
Armed  Forces  in  time  of  national  emergency 
or  in  anticipation  thereof;  (2)  that  such 
Government-owned  plants  and  such  reserve 
shall  not  exceed  in  number  or  kind  the  mini- 
mum requirements  for  immediate  use  in  time 
of  national  emergency,  and  that  any  such 
items  which  shall  become  excess  to  such  re- 
quirements shall  be  disposed  of  as  expediti- 
ously as  possible;  (3)  that  to  the  maximum 
extent  practicable,  reliance  will  be  placed 
upon  private  Industry  for  support  of  defense 
production;  and  (4)  that  machine  tools  and 
other  industrial  manufacturing  equipment 
may  be  held  in  plant  equipment  packages  or 
in  a  general  reserve  to  maintain  a  high  state 
of  readiness  for  production  of  critical  Items 
of  defense  materiel,  to  provide  production 
capacity  not  available  in  private  Industry  for 
defense  materiel,  or  to  assist  private  Industry 
In  time  of  national  disaster. 

"  'DEFINrriONS 

"  'Sec.  3.  As  used  in  this  Act — 

"  '  ( 1 )  The  term  "Secretary"  means  Secre- 
tary of  Defense. 

"'(2)  The  term  "Defenes  Industrial  Re- 
serve" means  (A)  a  general  reserve  of  in- 
dustrial manufacturing  equipment,  includ- 
ing machine  tools,  selected  by  the  Secretary 
of  Defense  for  retention  for  national  defense 
or  for  other  emergency  use;  (B)  those  indus- 
trial plants  and  Installations  held  by  and 
under  the  control  of  the  Department  of  De- 
fense In  active  or  inactive  status,  including 
Government-owned  /  Government-operated 
plants  and  Installations  and  Govemment- 
owned/contractor-operated  plants  and  In- 
stallations which  are  retained  for  use  In  their 
entirety,  or  in  part,  for  production  of  mili- 
tary weapons  systems,  munitions,  compo- 
nents or  supplies;  (C)  those  Industrial  plants 
and  installations  under  the  control  of  the 
Secretary  which  are  not  required  for  the  Im- 
mediate need  of  any  department  or  agency 
of  the  Government  and  which  should  be 
sold,  leased,  or  otherwise  disposed  of. 

"•(3)  The  term  "plant  equipment  pack- 
age" means  a  complement  of  active  and  Idle 
machine  tools  and  other  industrial  manu- 
facturing equipment  held  by  and  under  the 
control  of  the  Department  of  Defense  and 
approved  by  the  Secretary  for  retention  to 
produce  particular  defense  materiel  or  de- 


fense supporting  items  at  a  specific  level  of 
output  m  the  event  of  emergency. 

"  'DUTIES    or    THX    SECBETAST 

"  'Sec.  4.  To  execute  the  policy  set  forth  in 
this  Act,  the  Secretary  is  authorized  and 
directed  to^ 

"'(1)  determine  which  Industrial  plants 
and  installations  (including  machine  tools 
and  other  Industrial  manufacturing  equip- 
ment) should  become  a  part  of  the  defense 
Industrial  reserve; 

"'(2)  designate  what  excess  Industrial 
prc^)erty  shall  be  disposed  of; 

"'(3)  establish  general  policies  and  pro- 
vide for  the  transportation,  handling,  care, 
storage,  protection,  maintenance,  repair,  re- 
building, utilization,  recording,  leasing  and 
security  of  such  property; 

"'(4)  direct  the  transfer  without  reim- 
biirsement  of  such  property  to  other  Govern- 
ment agencies  with  the  consent  of  such 
agencies; 

"'(5)  direct  the  leasing  of  any  of  such 
property  that  shall  be  disposed  of; 

"  '(6)  authorize  the  disposition  In  accord- 
ance with  existing  law  of  any  of  such  prop- 
erty when  In  the  opinion  of  the  Secretary 
such  property  Is  no  longer  needed  by  the 
Department  of  Defense;  and 

"■(7)  authorize  and  regulate  the  lending 
of  any  such  property  to  any  nonprofit  educa- 
tional institution  or  training  school  when- 
ever (A)  the  program  proposed  by  such  In- 
stitution or  school  for  the  use  of  such  prop- 
erty will  contribute  materially  to  national 
defense,  and  (B)  such  Institution  or  school 
shall  by  agreement  make  such  provision  as 
the  Secretary  shall  deem  satisfactory  for  the 
proper  maintenance  and  care  of  such  prop- 
erty and  for  Its  return,  without  expense  to 
the  Government,  upon  request  of  the  Secre- 
tary. 

"  'REPORTS    TO   CONGRESS 

"  'Sec.  6.  The  Secretary  shall  submit  to  the 
Congress  on  or  before  April  1  of  each  year 
a  report  detailing  the  action  taken  under 
this  Act  and  containing  such  other  perti- 
nent Information  regarding  the  status  of  the 
defense  Industrial  reserve  as  will  enable  the 
Congress  to  evaluate  the  administration  of 
such  reserve  and  the  necessity  or  desirability 
for  any  legislative  action  regarding  such  re- 
serve. 

"  'AUTHORIZATION    FOB    APPBOPBIATION8 

"  'Sec  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  the  (Congress  may  from 
time  to  time  determine  to  be  necessary  to 
enable  the  Secretary  to  carry  out  the  provi- 
sions of  this  Act.'." 

On  page  30,  line  3,  strike  out  "Sec.  703" 
and  Insert  in  lieu  thereof  "Sec  704". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Debate  on  this  amendment  is  lim- 
ited to  2  hours,  to  be  equally  divided. 

Who  yields  time? 

Mr.  EAGLETON.  Mr.  President,  the 
National  Industrial  Reserve  Act  of  1948 
established  a  reserve  of  machine  tools 
and  industrial  manufacturing  equip- 
ment for  immediate  use  to  supply  the 
needs  of  the  Armed  Forces  in  a  time  of 
national  emergency.  The  act  authorizes 
the  Secretary  of  Defense  to  determine 
which  excess  industrial  properties  should 
become  part  of  the  reserve  and  which 
should  be  disposed  of.  The  Secretary  is 
also  authorized  to  lend  property  to  non- 
profit educational  institutions  or  train- 
ing schools  when  he  determines  that  the 
programs  proposed  by  these  organiza- 
tions would  contribute  to  national  de- 
fense and  the  equipment  would  be  prop- 
erly maintained  and  returned  if  required 
without  expense  to  the  Government. 
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While  tt  would  appear  that  the  Sec- 
retary of  Defense  has  absolute  control 
over  this  program — called  the  National 
Industrial  Equipment  Reserve — NIER — 
according  to  the  1948  legislation,  the  ac- 
tual administration  of  NIER  has  been 
performed  by  the  General  Services  Ad- 
ministration. Since  December  31,  1972, 
however,  no  Government  agency  has  ad- 
ministered the  NIER  program,  and  the 
equipment  in  the  reserve  has  been  liter- 
ally iTisting  away  in  two  storage  depots. 
How  could  it  happen  that  such  an  expen- 
sive investment  could  be  allowed  to  de- 
teriorate? 

The  answer  to  that  question  leads  us 
back  to  an  issue  which  has  haimted  the 
legislative  process  in  the  past  few  years — 
impoundment.  Last  year  as  a  part  of  the 
supplemental  appropriations  bill,  $1.8 
million  was  appropriated  so  that  GSA 
could  resume  its  maintenance  of  the  in- 
dustrial reserve  equipment  and  resume 
its  school  loan  program;  $950,000  of  that 
money  was  expended  by  the  administra- 
tion for  funeral  expenses — to  pay  for  the 
iiiterment  of  the  NIER  program.  This 
money  was  spent  on  closing  costs — per- 
sonnel payments  and  tei-minated  leases; 
$850,000  of  that  money  remains  con- 
trolled by  the  Office  of  Management  and 
Budget,  held  hostage  to  an  impound- 
ment policy  which  is  replete  with  false 
economies  such  as  this  one. 

Instead  of  spending  the  $850,000  ap- 
propriated to  maintain  these  tools,  tlie 
administration  has  allowed  $46  million 
worth  of  Industrial  equipment  to  begin 
rusting  away  in  unattended  warehouses. 
The  administration  has  apparently 
based  its  decision  to  abolish  the  NIER 
program  on  an  assertion  that  the  pro- 
gram seems  to  emphasize  the  vocational 
training  aspects  more  than  the  defense 
requirements.  I  take  strong  exception  to 
this  assertion.  The  loaning  of  industrial 
equipment  to  vocational  schools  assures 
that  our  Nation  will  have  an  adequate 
supply  of  sldlled  industrial  labor  in  case 
of  a  national  emergency. 

I  agree  with  then  Deputy  Secretary  of 
Defense  Kenneth  Rush's  statement  that 
the  termination  of  the  NIER  program 
would  be  "detrimental  to  our  national 
security  interest."  As  Secretary  Rush  has 
said,  the  "t<x»ls  for  schools"  program  Is 
beneficial  because  some  35.000  youtlts 
and  disadvantaged  persons  "are  taught 
skills  which  are  critical  to  defense  emer- 
gency production"  and  because  "the 
Government  has  obtained  free  storage 
and  maintenance  of  NIER  equipment" 
on  loan  to  schools. 

To  justify  its  impoundment  of  NIER 
funds,  the  tuiministration  says  that  the 
NIER  program  should  l>e  administered 
by  the  Defense  Department  and  that 
NIER  funding  should  come  under  the 
Department  of  Defense  rather  than  the 
GSA  appropriation.  But  when  the  ad- 
ministration talks  about  "redirecting" 
the  NIER  program,  they  really  mean 
that  it  should  die. 

The  amendment  I  propose  today  is 
designed  to  revitalize  the  concept  created 
by  the  1948  NIER  Act.  Although  the 
amendment  Is  some  four  pages  long,  its 
intent  is  quite  simple  and  the  vast  bulk 
of  Its  language  Is  patterned  after  the 
original  act. 


The  Defense  Department  has  been 
maintaining  a  general  reserve  of  Indus- 
trial tools  quite  separate  from  the  NIER 
resei-ve  previously  nmlntalned  by  GSA. 

There  are  two  reserves,  one  main- 
tained by  DOD.  This  general  reserve  is 
much  larger  than  NIER — the  total  value 
being  approximately  $333,000,000  worth 
of  equipment  as  contrasted  to  $84,000,000 
in  the  NIER  reserve.  The  personnel  who 
currently  maintain  the  general  reserve 
could  absorb  the  NIER  equipment  and 
administer  the  loan  program  at  no  ad- 
ditional cost  to  the  Government.  In  addi- 
tion, the  school  loan  program  could  be 
expanded  to  include  more  sophisticated 
equipment  for  vocational  schools  which 
badly  need  to  modernize  their  training 
techniques. 

It  is  important  to  emphasize  that  my 
amendment  would  not  add  one  penny  to 
this  auWhorization  bill.  In  fact,  I  exE>ect  it 
to  result  in  an  overall  savings  in  the 
administration  of  the  industrial  reserve 
program. 

When  savings  are  measured  in  Gov- 
ernment spending  we  must  not  forget 
those  sectors  of  the  economy  which  de- 
rive direct  benefits  from  Government 
programs  such  as  NIER  which  would 
otherwise  have  to  spend  local  tax  dollars 
on  equipment  the  NIER  program  pro- 
vides. 

The  experience  of  my  own  State  of 
Missouri,  for  instance,  indicates  a  con- 
siderable savings  of  equipment  and 
money  for  vocational  schools.  The  Spe- 
cial School  District  of  St.  Louis  alone  has 
received  machine  shop  and  electronics 
equipment  valued  at  over  $700,000.  At 
RoUa,  Mo.,  the  area  vocational  school  has 
acquired  equipment  worth  over  $100,000. 

Currently  on  file  with  the  Missouri 
State  Department  of  Education  are  re- 
quests for  NIER  equipment  totaling 
$600,000.  If  these  schools  are  not  able  to 
receive  free  equipment  on  loan  from 
NIER,  they  will  have  to  make  these  large 
expenditures  out  of  their  own  budgets. 

Finally.  Mr.  President,  I  would  like  to 
address  the  administration's  justification 
for  impounding  the  $850,000.  According 
to  a  letter  from  the  Office  of  Management 
and  Budget  to  the  Comptroller  General, 
the  administration  has  based  its  im- 
poundment on  a  desire  'to  achieve  the 
most  effective  and  economical  use  of 
funds  available."  In  addition,  the  admin- 
istration asserts  that  the  NIER  program 
no  longer  serves  a  defense  need.  In  a  let- 
ter to  me  the  Comptroller  General  coun- 
tered these  assertions  by  stating: 

In  our  judgment,  neither  of  the  reasons 
cited  by  the  OMB  provides  any  legal  basis  for 
the  current  impoundment  of  the  NIER 
appropriations. 

Mr.  President,  I  ask  unanimous  consent 
that  the  letter  from  Comptroller  General 
Staats  to  me  dated  September  11.  1973, 
be  Inserted  in  the  Record  at  the  com- 
pletion of  my  remarks.  In  addition,  Mr. 
President.  I  ask  that  a  list  of  "tools  for 
schools"  loan  agreements  dated  Septem- 
ber 30,  1972,  be  inserted  In  the  Record 
following  Mr.  Staats'  letter. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibits  1  and  2.) 

Mr.  EAGLETON.  Mr.  President,  27 
States  are  currently  participating  in  the 


NIER  program.  If  my  amendment — and 
it  is  a  joint  amendment  offered  by  myself 
and  the  distingiushed  Senator  from 
Vermont  (Mr.  Aiken) — is  adopted  the 
"tools  for  schools"  loan  program  can  be 
expanded  to  include  every  one  of  the 
50  States  and  a  much  greater  nuunber 
of  vocational  schools.  I  urge  my  col- 
leagues to  support  this  revitalization  of 
the  NIER  concept  to  provide  for  a  more 
efficient  and  less  costly  program  as  well 
as  to  provide  for  a  continuing  supply  of 
people  in  the  vital  industrial-skill  area. 
Exhibit  1 
Comptroller  GENCitAt.  or 

THE  United  States, 
Washington,  DC,  September  11,  1973. 
Hon.  Thomas  P.  Eacleton, 
U.S.  Senate. 

Dear  Senator  Eacleton:  Your  letter  of 
June  13.  1973.  reads  in  part: 

"In  1948  Congress  passed  the  National 
Industrial  Equipment  Reserve  Act  which 
created  a  pool  of  reserve  machine  tools  to  be 
used  in  case  of  an  emergency.  The  Act  also 
established  a  program  of  loaning  these  tools 
to  schools  for  vocational  training  purposes. 
Last  year  the  Congress  did  not  fund  the  NIER 
because  of  a  difference  between  the  Admin- 
istration and  Congress  as  to  whether  it  should 
be  retained  under  the  GSA  budget  or  shifted 
to  the  Defense  Department.  However,  Con- 
gress did  Include  $1.8  million  In  the  first 
Supplemental  Appropriations  Act  of  1973  to 
reactivate  NIER  to  continue  the  school  loan 
program.  The  Office  of  Management  and 
Budget  has  announced  that  the  $1.8  million 
will  not  be  spent  because  'The  NIER  program 
today  does  not  serve  as  critical  a  defense  need 
as  it  did  in  1948.' 

"The  original  NIER  Act  requires  that  a 
National  Industrial  Reserve  Review  Com- 
mittee be  established  to  conduct  a  review  of 
the  program  in  relation  to  changing  defense 
needs.  The  same  act  requires  that  the  Secre- 
tary of  Defense,  on  the  basis  of  the  findings 
of  the  review  committee,  determine  which 
machinery  is  no  longer  essential  to  our 
defense  needs.  Nothing  in  the  original  act 
permits  the  delegation  of  this  responsibility 
to  other  government  officials. 

"I  would  appreciate  It  If  your  office  would 
make  a  complete  review  of  the  NIER  and 
action  by  the  Administration  pursuAnt  to  the 
appropriation  passed  by  Congress  for  fiscal 
1973.  It  would  appear  that  the  OMB  decision 
represents  an  item  veto  of  the  funds  appro- 
priated last  year.  I  woiUd  like  yoiu-  comment 
on   this  possibility." 

On  June  22,  1973.  members  of  our  staff 
discussed  your  request  with  represeauitlves 
of  your  office,  and  provided  them  with  infor- 
mation from  previous  General  Accounting 
Office  reviews  of  the  NIER  program.  It  was 
agreed  that  this  briefing  and  a  respoaue  to 
the  legal  issues  raised  in  your  letter — which 
follows — would  satisfy  your  request. 

House  Joint  Resolution  496.  93d  Congress, 
approved  AprU  26,  1973,  Pub.  L.  93-25,  87 
Stat.  25,  26,  appropriated  to  the  Property 
Management  and  Disposal  Service,  General 
Services  Administration  (GSA)  : 

"For  an  additional  amount  for  'Operating 
expenses'  for  the  national  reserve  estabiu>hed 
by  the  National  Industrial  Reserve  Act  of 
1948  (50  U.S.C.  451-462),  $1,800,000,  to  re- 
main available  untU  expended" 

This  i^>proprlatlon  for  NIER  originated 
from  a  floor  amendment  submitted  by  Con- 
gressman Anderson,  of  Illinois,  during  House 
consideration  of  H  J.  Res.  496.  The  Senate 
Appropriations  Committee  report  on  H.J. 
Res.  496  commented  upon  the  NIER  program. 
In  part,  as  follows : 

"NIER  was  previously  funded  under  the 
GSA  appropriation.  In  fiscal  year  1973,  the 
administration  attempted  to  transfer  fund- 
ing to  DOD.  However,  the  Congress  did  not 
Include  NIER  funds  In  either  the  OSA  or 
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DOD  appropriations,  and  NIER  officially  ex- 
pired on  Etecember  31,  1972.  Testimony  before 
the  committee  revealed  that  the  discontinu- 
ance of  the  NIER  program  would  have  a  det- 
rimental effect  on  the  general  condition  of 
the  equipment  in  warehouses.  The  commit- 
tee's recommendation  will  salvage  the  NIER 
program  and  retain  it  in  OSA."  (S.  Rept.  No. 
»3-120  at  5.) 

It  appears  that  the  Office  of  Management 
and  Budget  (OMB)  had  determined  prior  to 
enactment  of  Pub.  L.  93-25  to  "redirect"  the 
NIER  program  and  not  to  apply  any  appro- 
priations for  its  continuation.  This  determi- 
nation is  the  subject  of  an  exchange  of  cor- 
respondence between  Congressman  Anderson 
and  OMB  which  appears  In  the  Congressional 
Record  for  June  1,  1973,  at  pages  17806- 
17807  Congressman  Anderson's  letter  of 
April  30,  1973,  to  the  Director  of  OMB  reads 
In  part : 

"I  had  been  informed  that  OMB  had  de- 
cided not  to  expend  any  of  the  NIER  funds 
contained  in  the  supplemental,  and  Instead 
had  decided  to  abolish  NIER,  terminate  the 
popular  and  successful  'tools  for  schools' 
loan  program,  and  dispose  of  all  NIER  tools 
currently  held  in  reserve  by  declaring  them 
surplus.  I  greatly  appreciate  the  fact  that  my 
request  was  honored  not  to  make  any  refer- 
ence to  this  decision  in  the  supplemental 
signing  statement. 

"I  would  like  to  request  that  a  decision 
as  to  the  final  disposition  of  NIER  be  sus- 
pended pending  a  more  thorough,  In-deptb 
review  and  evaluation  of  NIER  by  the  De- 
partment of  Defense  and  the  Congress.  I  am 
especially  concerned  that  terminating  NIER 
at  this  time  might  be  interpreted  as  a  'line- 
Item  veto'  and  a  'policy  impoundment'  spe- 
cifically provides  for  the  appointment  of  a 
National  Industrial  Reserve  Review  Com- 
mittee in  DOD  to  annually  review  the  Justi- 
fication for  the  retention  of  property  in  NIER 
and  to  make  reconunendations  to  the  Secre- 
tary for  its  disposal  if  it  is  no  longer  essen- 
tial to  the  national  security.  The  same  Act 
also  provides  for  and  requires  an  annual  re- 
port by  DOD  to  the  Congress  on  NIER.  The 
most  recent  report,  dated  April  4,  1973,  con- 
tains very  favorable  references  to  the  NIER 
school  loan  program  and  no  suggestion  that 
NIER  is  either  wasteful  or  no  longer  neces- 
sary, and  certainly  no  recommendation  to 
the  Congress  that  NIER  be  abolished. 

"If  OMB  has  detailed  information  or  a  re- 
port indicating  that  NIER  machinery  is  no 
longer  essential  to  our  defense  needs,  I  would 
appreciate  receiving  a  copy  of  that  report. 
But  on  December  29,  1972,  in  a  letter  to 
Chairman  Oeorge  Mahon  on  NIER,  then 
Deputy  Defense  Secretary  Kenneth  Rush 
wrote: 

"  'Based  on  a  recent  survey  of  defense  re- 
quirements, we  believe  that  it  Is  necessary 
that  all  or  substantially  all  of  these  tools  be 
available  for  Defense  production  require- 
ments when  needed.* 

"He  was  referring  to  the  4.100  tools  in  the 
OSA  NIER  storage  facilities  which  had  been 
closed  down  on  December  31,  1972,  and  have 
since  that  time  been  left  unattended  and  are 
now  In  Imminent  danger  of  substantial 
damage. 

"I  would  therefore  suggest  that  funds  for 
NIER  appropriated  in  the  fiscal  1973  urgent 
supplemental  appropriations  act  be  Immedi- 
ately released  for  the  protection  and  main- 
tenance of  the  tools  being  stored  In  the 
Terre  Haute.  Ind.,  and  Burlington,  NJ..  fa- 
cilities, and  that  the  'tools  for  schools'  loan 
program  also  be  continued,  all  pending  the 
final  outcome  of  a  further  study  into  the 
value  of  NIER." 

The  Deputy  Director  of  OMB  replied  by 
letter  dated  May  24,  1973,  reading  In  part: 

"  •  •  •  Thank  you  for  your  letter  of  April  30 
concerning  the  'National  Industrial  Equip- 
ment Reserve  (NIER) .'  We  have  carefully  re- 
viewed the  points  made  In  your  letter,  but 
still  feel  that  program  redirection  Is  neces- 


sary. We  do  not  consider  this  to  be  a  'policy 
impoundment'  since  our  decision  recognizes 
the  vocational  educational  benefits  of  the 
program  and  also  the  concern  expressed  by 
others  that  tools  in  the  NIER  be  kept  avail- 
able for  Defense  production  requirements 
when  needed.  In  reaching  our  decision,  we 
consulted  with  both  the  Department  of  De- 
fense and  the  General  Services  Administra- 
tion. 

"As  you  know.  Congressman  Mahon  has 
expressed  the  view  that  the  NIER  program 
appears  to  be  based  more  on  vocational  train- 
ing objectives  than  on  defense  requirements. 
Further,  most  of  the  concern  expressed  in 
Congress  over  the  NIER  relates  to  the  train- 
ing aspects  of  the  program.  We  feel  that  the 
educational  objectives  of  the  NIER  can  best 
be  served  by  donating  the  tools  to  educa- 
tional institutions  and  under  GSA/HEW's 
existing  donation  program.  Such  action 
would  not  place  a  significant  additional  bur- 
den on  the  donation  program  and  would  not 
require  additional  Federal  funds.  This  would 
not  be  a  one  time  action  but  would  allow  a 
continual  flow  of  machine  tools  no  longer 
needed  for  Defense  contracts  to  be  donated, 
rather  than  loaned,  to  the  many  schools 
which  can  use  such  tools  for  vocational  train- 
ing. 

"With  regard  to  the  concern  that  the  tools 
In  the  NIER  be  available  for  Defense  pro- 
duction requirements  when  needed,  we  feel 
that  such  mobilization  needs  can  be  met 
by  putting  a  national  security  clause  on  the 
tools  channeled  through  GSA's  disposal  pro- 
gram. Such  a  clause  could  require  that  the 
tools  be  kept  in  good  operating  condition  and 
made  available  for  Defense  production  re- 
quirements when  needed  for  national  secu- 
rity reasons.  In  an  emergency  situation,  the 
mobilization  of  NIER  tools  would  augment 
tools  made  available  by  the  President's  au- 
thority under  Title  I  of  the  Defense  Produc- 
tion Act  to  take  tools  off  production  lines  if 
a  shortage  should  Jeopardize  defense  pro- 
duction priorities." 

In  remarks  concerning  subsequent  develop- 
ments with  respect  to  NIER,  appearing  In  the 
Congressional  Record  for  July  11,  1973,  at 
pages  23405-23407,  Congressman  Anderson 
noted  that  a  portion  of  the  $1.8  million  ap- 
propriation had  been  released  by  OMB  to 
reimburse  GSA  for  its  operation  of  NIER 
during  the  first  half  of  fiscal  year  1973.  How- 
ever, the  amount  released  apparently  has 
not  and  will  not  be  used  for  continued 
maintenance  of  NIER  stores  or  continua- 
tion of  the  school  loan  program.  In  this 
connection,  a  letter  from  the  Assistant  Ad- 
ministrator of  OSA,  appended  to  Congress- 
man Anderson's  remarks  of  July  11,  reads  in 
part: 

"Implementation  of  the  Office  of  Manage- 
ment and  Budget  (OMB)  plan  for  termina- 
tion of  the  NIER  program,  would  require, 
first,  that  the  NIER  tools  be  declared  excess 
to  the  needs  of  the  Department  of  Defense 
(DoD).  They  would  then  be  screened  among 
the  Federal  agencies  for  possible  Federal 
utilization.  If  no  further  Federal  need  for 
the  tools  were  determined,  the  equipment 
would  be  declared  surplus  and  be  made  avail- 
able for  donation  by  the  General  Services 
Administration  (GSA)  through  the  Depart- 
inent  of  HIealth,  Education  and  Welfare 
(DREW).  

"Under  existing  DHEW  procedures  the 
tools  would  be  allocated  to  State  Agencies 
for  Surplus  Property,  not  directly  to  schools. 
The  distribution  to  schools  or  other  eligible 
donees  within  each  State  would  be  accomp- 
lished by  the  State  Agency.  Tools  located  in 
depots  would  normally  be  offered  nationally, 
not  simply  to  the  States  in  which  the  depots 
were  located. 

"Approximately  25%  of  the  NIER  tools  in 
storage  are  of  a  type  which  could  be  used  by 
schools  for  vocational  traininug.  Although 
the  tools  In  storage  at  Terre  Haute  and  Bur- 
lington are  showing  signs  of  rvist  they  can  be 


restored.  Most  schools  woiild  be  capable  of 
having  the  proper  restoration  and  repair 
work  done. 

"The  OMB  plan  for  disinvestment  of  the 
NIER  tools  does  not  appear  to  envision  that 
restoration  or  repair  work  will  be  accom- 
plished before  the  tools  are  donated.  In  any 
event  we  have  not  received  an  apportionment 
of  funds  for  this  purpose  from  OMB. 

"Additional  funds  would  not  be  required 
by  OSA  to  handle  the  normal  offering  of 
these  tools  for  further  Federal  use  or  for 
donation.  However,  to  the  extent  the  tools 
now  stored  in  depots  were  transferred  or 
donated,  funds  would  be  required  for  out- 
handling  from  these  depots.  These  amounts 
could  be  recovered  from  the  recipients.  In 
addition,  out-handling  funds  would  be 
needed  should  any  of  these  tools,  not  re- 
quired for  Federal  use  or  donation,  be  sold 
by  OSA. 

"The  cost  of  operating  the  NIER  program 
through  December  31,  1972,  was  $701,000. 
Since  that  date  additional  disbursements 
have  been  made  to  cover  severance  pay  and 
allowances,  bringing  expenditures  for  FY 
1973  up  to  a  total  of  $817,500  as  of  AprU  30, 
1973.  The  DoD  did  not  reimburse  OSA  for 
these  expenditures.  Funds  to  conduct  the 
program  during  FT  1973  were  made  available 
by  a  reprogrammlng  of  our  operating  ex- 
pense appropriation.  OMB  has  apportioned 
$830,000  of  funds  appropriated  by  the  first 
supplemental  (Public  Law  93-25)  to  reim- 
burse our  operating  expense  account  for  FY 
1973."  (Id.  at  E4652-53.) 

The  $1.8  million  appropriation  to  OSA  In 
Pub.  L.  93-25  was  made  for  the  purpose  of 
restoring  and  carrying  on  the  NIER  program, 
and  was  necessarily  based  upon  a  congres- 
sional determination  that  the  program 
should  continue — at  least  pending  possible 
further  congressional  review.  By  contrast,  it 
is  clear  that  OMB's  "redirection"  of  NIER, 
discussed  previously,  amoiuits  to  termination 
of  the  program  envisioned  and  provided  for 
in  Pub.  L.  93-25.  Thus  the  congressional  de- 
termination upon  which  the  appropriation  is 
based  has  been  reversed  by  OMB. 

OMB's  most  recent  report  pursuant  to  the 
Federal  Impoundment  and  Information  Act, 
as  amended,  submitted  to  the  Congress  and 
to  oxjr  Office  on  July  16,  1973,  Indicates  that 
as  of  June  30,  1973,  $850,000  of  the  appro- 
priation for  NIER  made  by  Pub.  L.  93-25  has 
been  placed  in  reserve.  I.e.,  impounded.  See 
page  31  of  the  itemized  list  of  impound- 
ments set  forth  therein.  This  Impoundment 
is  "explained"  in  the  report  by  reference  to 
two  standard  "rea8on(s)  for  reserve  action." 
These  reasons,  which  purport  to  Invoke  the 
authority  of  the  so-called  Antideficiency  Act, 
31  U.S.C.  665,  read  as  follows: 

"  'To  achieve  the  most  effective  and  eco- 
nomical use'  of  funds  available  for  periods 
beyond  the  current  fiscal  year  (31  USC  665 
(c)(1)).  This  explanation  Includes  reserves 
established  to  carry  out  the  Congressional 
Intent  that  funds  provided  for  periods 
greater  than  one  year  should  be  so  appor- 
tioned that  they  will  be  available  for  the 
future  periods."  and 

"Temporary  deferral  pending  the  estab- 
lishment of  administrative  machinery  (not 
yet  in  place)  or  the  obtaining  of  sufficient 
information  (not  yet  available)  properly  to 
apportion  the  funds  and  to  insure  that  the 
funds  will  be  used  In  'the  most  effective  and 
economical'  manner  (31  USC  e65(c)(l)). 
This  explanation  Includes  reserves  for  which 
apportionment  awaits  the  development  by 
the  agency  of  approved  plans,  designs,  spe- 
cifications." 

The  NIER  appropriation  is  available  until 
expended,  and  Is  thus  within  the  applica- 
tion of  31  UjS.C.  665(c)  (1).  However,  in  view 
of  OMB's  actions  and  plans,  we  do  not  un- 
derstand how  the  $850,000  reserve  from  this 
appropriation  can  be  Justified  as  an  effort 
to  achieve  the  most  effective  and  economi- 
cal use  thereof.  We  certainly  do  not  believe 
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that  this  reserve  can  In  any  sense  be  con- 
sidered in  furtherance  of,  or  even  con- 
sistent with,  congressional  Intent.  The  sec- 
ond reason  apparently  refers  to  a  deferral 
pending  implementation  of  the  OMB  plan 
by  the  Secretary  of  Defense,  since  neither 
the  appropriation  nor  the  authorizing  stat- 
ute would  seem  to  require  the  development 
of  any  elaborate  plans,  designs  or  specifica- 
tions by  OSA. 

In  our  Judgment,  neither  of  the  reasons 
cited  by  OMB  provides  any  legal  basis  for  the 
current  impoundment  of  the  NIER  appro- 
priation. It  U  clear  that  the  Antideficiency 
Act  does  contempUte,  and  in  fact  requires, 
reverse  or  impoundment  actions  which  are 
designed  In  good  faith  to  promote  the  eco- 
nomical and  efficient  application  of  appro- 
priations to  the  pvirposes  for  which  pro- 
vided. However,  we  have  on  several  occa- 
sions expressed  the  c^lnion  that  the  Anti- 
deficiency  Act  does  not  authorize  impound- 
ments based  upon  general  economic,  fiscal 
or  policy  considerations  which  are  in  deroga- 
tion of  the  purposes  of  an  appropriation. 

We  would  concur  in  Congressman  Ander- 
son's characterization  of  the  NIER  reserve 
action  as  a  "policy  Impoundment,"  In  the 
sense  that  it  Is  based  upon  policy  consid- 
erations whereby  OMB  has  substituted  Its 
judgment  for  that  of  the  Congress.  This 
impoundment  is  not  Justified,  In  our  view, 
by  the  Antideficiency  Act  or  any  other  au- 
thority. We  also  agree  with  your  suggestion 
that  this  action  represents  In  its  effect  an 
"item  veto,"  particularly  since  it  appears  that 
the  decision  not  to  fund  NIER  was  made 
prior  to  enactment  of  Pub.  L.  93-25.  Of 
course,  unlike  a  true  item  veto,  the  Congress 
is  afforded  no  opportunity  to  override  the 
ve1». 

Sincerely  yo\irs, 

Elmer  B.  Staats, 
Comptroller    General    of    the     United 
States. 


EXHIBIT  2 

TOOLS  FOR  SCHOOLS  LOAN  AGREEMENTS  AS  OF 

SEPT 

.  3e,  1972 

Number 

Number 

Acquisition 

State 

of  loans 

of  items 

cost 

Alabama 

8 

157 

$633,981 

Arkansas... 

27 

507 

2,126,019 

California 

2S 

499 

2,552,628 

Colorado 

.....J. 

1 

35 

143, 133 

Connecticut 

4- 

10 

123 

450,279 

Delaware 

2 

22 

111,112 

Florida 

1 

43 

97,020 

Georgia 

12 

251 

1,062,123 

Idaho 

3 

33 

110,098 

Illinois 

4- 

IS 

229 

999,404 

Indiana 

18 

321 

2. 229, 527 

Iowa 

11 

249 

1. 333, 824 

Kansas 

4_ 

10 

233 

897,585 

Louisiana 

1 
3 

14 

41 

42,461 

Maine 

172,942 

Maryland 

1 

18 

65,494 

Massachusetts 

27 

665 

2. 573, 796 

Michigan.. 

32 

784 

4, 060, 852 

Minnesota 

12 

406 

2,  512, 708 

Mississippi 

1 

24 

77,309 

Missouri 

9 

259 

1,554,196 

Montana 

1 

5 

10,668 

Nebraska  .  .  

4 
7 

131 
177 

704,464 

New  Hampshire... 

.•..>4* 

300,001 

New  lersey 

i. 

12 

113 

500,090 

New  Mexico 

3 

48 

176.656 

New  York 

7 

49 

170,998 

Mr.  PASTORE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  EAGLETON.  I  yield. 

Mr.  PASTORE.  I  understand  that  this 
amendment  does  not  add  any  money  to 
the  authorization  bill.  Is  that  correct? 

Mr.  EAGLETON.  Not  one  penny. 

Mr.  PASTORE.  These  are  tools  that 
were  already  in  inventory  and  on  hand, 
and  it  facilitates  a  better  loan  in  order 
to  bring  about  a  better  training  program 
in  the  different  States.  Is  that  correct? 


Mr.  EAGLETON.  That  is  correct.  For 
25  years  these  loans  have  been  mtule  in 
this  manner. 

Mr.  PASTORE.  Why  have  they  been 
cut  off? 

Mr.  EAGLETON.  Mr.  President,  the 
OMB  makes  two  points. 

First,  it  costs  $1  milUon  a  year,  they 
say,  to  maintain  a  separate  warehouse 
imder  GSA. 

Second,  they  say  GSA  should  not  be 
the  administrator  of  the  program.  The 
DOD  should.  My  amendment  would  give 
the  program  to  DOD. 

Mr.  PASTORE.  Mr.  President,  I  thank 
the  Senator. 

Mr.  SYMINGTON.  Mr.  President, 
some  of  us  have  looked  this  amendment 
over.  Some  years  ago  I  had  experience 
in  this  field  as  Chairman  of  the  National 
Resources  Board,  now  called  the  OCQce 
of  Emergency  Production.  I  have  dis- 
cussed the  amendment  with  the  distin- 
guished senior  Senator  from  South  Caro- 
lina, ranking  minority  member  of  the 
Armed  Services  Committee.  He  has  some 
words  to  say.  So  far  as  this  side  of  the 
aisle  is  concerned,  we  are  ready  and  will- 
ing to  accept  the  amendment,  and  com- 
mend the  junior  Senator  from  Missouri 
for  calling  it  up. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  yeas  and  nays  were  ordered- 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  distinguished  senior  Senator 
from  Vermont.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  AIKEN.  Mr.  President,  the  pvu-- 
pose  of  the  pending  amendment  hae  been 
well  described  by  the  statement  of  the 
distinguished  senior  Senator  from  Mis- 
souri. 

I  simply  want  to  say  that  the  program, 
which  we  would  continue  imder  proper 
supervision,  was  established  in  1948  when 
the  Congress  approved  the  National  In- 
dustrial Equipment  Reserve  Act.  It  has 
done  a  tremendous  amoimt  of  good  work 
since  that  time. 

It  was  my  privilege  at  that  time  to 
work  for  this  program.  And  although  my 
State  of  Vermont  has  only  one  nonprofit 
school  which  makes  use  of  this  program 
at  this  time,  throughout  the  coimtry 
there  are  several  hundred  schools  that 
have  had  equipment  made  available  to 
them  for  helping  to  train  students  for 
highly  skilled  jobs.  That  machinery 
would  have  otherwise  remained  idle  or 
rusting  away.  That  is  why  the  1948  Na- 
tional Industrial  Equipment  Reserve  Act 
provided  that  the  machine  tools  in  re- 
serve could  be  loaned  out  to  schools  and 
other  nonprofit  institutions. 

I  cannot  understand  why  anyone  who 
really  knows  this  program  would  want 
to  reduce  it  or  to  do  away  with  it.  That  is 
why  I  cosponsored  earlier  this  year  a 
$1.8  million  supplemental  appropriation 
to  help  get  this  program  back  into  op- 
eration. The  funds  were  approved  as 
part  of  Public  Law  93-25,  but  have  not 
been  spent  Eiccording  to  the  intent  of 
Congress.  I  might  say  the  Senate  Ap- 
propriations Committee  has  been  most 
helpful  in  trying  to  csu-ry  out  the  intent 
of  Congress  as  set  forth  in  Public  Law 


93-25,  and  I  ask  that  the  following  por- 
tion of  the  Senate  Appropriations  Com- 
mittee report  in  connection  with  the  fis- 
cal year  1974  Treasury,  postal  service, 
general  government  appropriations  will 
be  printed. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Prom    fiscal    year    1974 — Treasury,    Postal 

Service  impropriation  bUl  report,  August 

3,  1973) 
National  Inoustriai.  Eqttipicent  Resekvx 

EarUer  this  year,  Public  Law  93-25  au- 
thorized an  appropriation  of  $1.8  million  for 
use  by  the  Oeneral  Services  Administration 
to  reinstate  the  National  Industrial  Equip- 
ment Reserve  (NIER)  program.  The  Office 
of  Management  and  Budget  has  pr<^osed 
that  this  program  be  phased  out. 

This  worthwhile  program  maintains  a  ma- 
chine tool  equipment  reserve  in  addition  to 
loaning  tools  and  equipment  to  schools  for 
use  in  training  students  seeking  technical 
careers. 

The  Conunlttee  has  learned  that  as  a  re- 
sult of  OMB  directives,  notwithstanding 
Public  Law  93-25,  these  fimds  are  being  used 
to  further  phase  out  the  NIER  progreim 
rather  than  for  its  reinstatement  as  intended 
by  the  Congress. 

The  Committee  views  OMB's  action  and 
attitude  with  displeasure  and  Insists  that 
OMB  reinstate  the  NIER  program  immedi- 
ately, in  accordance  with  Public  Law  93-25. 

Mr.  AIKEN.  I  simply  want  to  say  that 
I  am  very  happy  the  distinguished  Sen- 
ator from  Missouri  has  offered  his 
amendment.  I  have  been  very  pleased 
to  cosponsor  it  with  him. 

I  hope  that  there  will  be  no  opposition. 

Mr.  EAGLETON.  Mr.  President,  I 
thank  the  distinguished  senior  Senator 
from  Vermont. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  I  may  require. 

Mr.  President,  the  National  Industrial 
Reserve  Act  of  1948  authorized  the  estab- 
lishment of  a  reserve  of  macliine  tools, 
production  equipment  and  plants,  "to 
supply  the  needs  of  the  Armed  Forces 
in  time  of  emergency  or  in  anticipation 
thereof." 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  act  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marlcs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  a 
provision  of  the  act  provides  for  a  pro- 
gram commonly  known  as  the  "tools  for 
schools"  loan  program.  Under  this  au- 
thority the  Secretary  of  Defense  may 
approve  the  assignment  of  tools  from  the 
National  Industrial  Reserve  to  voca- 
tional schools  for  the  purpose  of  train- 
ing young  people  as  apprentice  machin- 
ists and  metal  workers  and  workers  in 
other  vocations.  Under  this  program  the 
training  of  these  machinists  has  con- 
tributed materially  to  national  defense 
for  the  graduates  have  been  used  ex- 
tensively in  defense  industries  and 
helped  supply  a  vital  need  during  the 
Southeast  Asia  production  buildup.  In 
addition  the  Government  has  received 
free  storajge  and  maintenance  of  this  re- 
serve equipment  by  loaning  a  psut  of  it 
to  the  vocational  training  schools.  Cur- 
rently there  are  399  school  loans  in  effect 
covering  8,149  tools  located  in  44  States. 
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The  General  Service  Administration  in 
accordance  with  the  act  has  acted  as 
custodian  and  has  funded  for  operation 
of  this  program  since  1948.  However, 
funds  for  the  program  were  deleted  from 
the  GSA  fiscal  year  1973  budget  by  the 
Office  of  Management  and  Budget  on 
April  28,  1973.  Congress  enacted  a  spe- 
cial supplemental  appropriation  of  $1.8 
million  to  continue  the  program  through 
fiscal  year  1973.  Some  77  Congressmen 
jointly  sponsored  this  legislation. 

In  May  1973,  the  Office  of  Manage- 
ment and  Budget  proposed  to  the  Secre- 
tary of  Defense  that  the  National  In- 
dustrial Equipment  Reserve,  including 
the  tools  for  schools  program,  be  phased 
out  and  that  the  $1.8  million  appropri- 
ated by  Congress  be  used  for  this  pur- 
pose. 

Possible  termination  of  the  tools  for 
schools  program  has  caused  widespread 
congressional  criticism. 

I  believe  that  the  amendment  would 
provide  for  a  phaseout  of  the  National 
Industrial  Equipment  Reserve.  However, 
it  would  authorize  the  continuance  of 
the  tools  for  schools  program  under  the 
Defense  Industrial  Reserve  program. 

Mr.  President,  I  want  to  distinguish 
between  the  National  Industrial  Reserve 
and  the  Defense  Industrial  Reserve. 

At  the  time  the  National  Industrial 
Reserve  was  established  the  Defense  In- 
dustrial Reserve  did  not  exist.  The  De- 
fense Industrial  Reserve  at  present  is 
structured  to  provide  the  reserve  of  pro- 
duction equipment  that  is  necessary  to 
meet  the  needs  of  the  Department  of  De- 
fense in  periods  of  emergency.  It  is  not 
necessary  to  maintain  two  equipment  re- 
serves. The  National  Industrial  Reserve 
has  outlived  its  usefulness  and  its  phase 
out  would  not  adversely  impact  on  na- 
tional seciiTity,  provided  the  better  tools 
and  equipment  were  transferred  to  the 
E>efense  Industrial  Reserve,  and  provi- 
sions were  made  to  authorize  the  Depart- 
ment of  Defense  to  continue  the  school 
loan  program  through  use  of  equipment 
in  the  Defense  Industrial  Reserve. 

As  we  understand  it  this  amendment 
would — 

First.  Codify  one  defense  industrial 
equipment  reserve  instead  of  two  there- 
by providing  for  more  efiftcient  manage- 
ment. 

Second.  Reinstate  the  tools  for  schools 
as  program  which  has  been  suspended. 
I  would  like  the  Senator  from  Missouri 
to  comment  on  that. 

Mr.  EAGLETON.  Mr.  President.  It 
would  reinstate  the  tools  for  schools  pro- 
gram and  put  it  vmder  Defense.  That  is 
correct. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  distinguished  Senator  very 
much. 

I  am  convinced  that  there  is  much 
merit  In  this  program.  However,  there 
has  not  been  enough  time  to  staff  an  of- 
ficial DOD  position.  I  feel  that  the 
amendment  ought  to  be  adopted.  A  lot 
of  this  equipment  is  Just  nistlng  and  Is 
rot  being  used.  The  Department  of  De- 
fense is  not  giving  it  to  the  schools.  It 
merely  lends  it  to  them.  They  can  get  It 
back.  We  are  making  use  of  that  equip- 
ment. And  to  my  way  of  thinking,  there 


is  nothing  more  Important  in  education 
than  vocational  education. 

The  purpose  of  vocational  education  Is 
to  teach  people  ways  in  which  to  make  a 
living.  And  that  should  be  one  of  the 
most  important  purposes  in  educating 
people. 

These  tools  would  be  very  useful  in 
the  vocational  schools  and  the  tech 
schools  and  the  training  schools  of  the 
country. 

When  I  was  Governor  of  South  Caro- 
lina, I  recommended  the  establishment 
of  a  training  school  system  in  South 
Carolina.  Later,  there  was  a  tech  system 
established,  which  carried  the  training 
schools  on  to  a  higher  level. 

I  know  from  personal  experience  that 
the  vocational  education  that  the  people 
receive  in  these  training  schools  and  In 
these  technical  schools  has  been  of  great 
value  to  them.  It  has  enabled  us  to  have 
more  trained  people  qualify  for  higher 
wages  and  enabled  them  to  increase  their 
standard  of  living. 

I  am  a  strong  believer  in  vocational 
education. 

In  my  opinion,  the  Eagleton  amend- 
ment will  promote  more  vocational  edu- 
cation. I  feel  that  it  is  a  worthy  amend- 
ment. 

Mr.  President,  we  are  willing  to  accept 
the  amendment  on  this  side  of  the  aisle. 
ExHiBrr  1 
NIER 

(Public  Law  883 — 80th  Congress.  Chapter 
811 — 2d  Session) 

[S. 2554] 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "National  Industrial  Reserve 
Act  ol  1948". 

DCCLARATION    OF   FOLICT 

Sec.  2.  In  enacting  this  Act,  It  Is  the  Intent 
of  Congress  to  provide  a  comprehenalve  and 
continuous  program  for  the  future  safety  and 
for  the  defense  of  the  United  States  by  pro- 
viding adequate  measures  whereby  an  essen- 
tial nucleus  of  Government-owned  Industrial 
plants  and  a  national  reserve  of  machine 
tools  and  industrial  manufacturing  equip- 
ment may  be  assured  for  immediate  use  to 
supply  the  needs  of  the  armed  forces  In  time 
of  national  emergency  or  in  anticipation 
thereof;  It  is  further  the  Intent  of  the  Con- 
gress that  such  Oovemment-owned  plants 
and  such  reserve  shall  not  exceed  In  number 
or  kind  the  minimum  requirements  for  im- 
mediate use  in  time  of  national  emergency, 
and  that  any  such  items  which  shall  become 
surplus  to  such  requirements  shall  be  dis- 
posed of  as  expeditiously  as  possible. 

DCFINrnONS 

Sec.  3.  (a)  The  term  "national  industrial 
reserve",  as  used  herein,  means  that  excess 
industrial  property  which  has  been  or  may 
hereafter  be  sold,  leased,  or  otherwise  dis- 
posed of  by  the  United  States,  subject  to  a 
national  security  clause,  and  that  excess  In- 
dustrial property  of  the  United  States  which 
not  having  been  sold,  leased,  or  otherwise 
dlqxMed  of,  subject  to  a  national  security 
clause,  shall  be  transferred  to  the  Federal 
Works  Agency  under  section  5  hereof. 

(b)  The  term  "excess  industrial  property," 
as  used  herein,  means  any  machine  tool,  any 
Industrial  manufacturing  equipment  and  any 
Industrial  plant  (Including  structures  on 
land  owned  or  leased  to  the  United  States, 
substantially  eqtUpped  with  machinery,  tools, 
and  equipment)  which  is  capable  of  economic 
operation  as  a  eepiu«te  and  Independent  In- 


diistiial  unit  and  which  is  not  an  integral 
part  of  an  installation  of  a  private  contrac- 
tor, which  machine  tools,  industrial  manu- 
facturing equipment,  and  industrial  plants 
are  under  the  control  of  any  executive  de- 
partment or  independent  establishment  In 
the  executive  branch  of  the  Government,  In- 
cluding any  whoUy  owned  Government  cor- 
poration and  which  are  not  required  for  its 
immediate  needs  and  responsibilities  as  de- 
termined by  the  head  thereof. 

(c)  The  term  "national  security  clause." 
as  used  herein,  means  those  terms,  condi- 
tions, restrictions,  and  reservations,  hereto- 
fore formulated  or  as  may  be  formulated  un- 
der section  4(2)  hereof  for  insertion  in  in- 
struments of  sale  or  lease  of  property,  deter- 
mined in  accordance  vrtth  section  4(1)  to 
be  a  part  of  the  national  Industrial  reserve, 
which  will  guarantee  the  availability  of  such 
property  for  the  purposes  of  national  defense 
at  any  time  when  availability  thereof  for 
such  purposes  is  deemed  necessary  by  the 
Secretary  of  Defense. 

Sec.  4.  To  effectuate  the  policy  set  forth  in 
section  2  of  this  Act  the  Secretary  of  De- 
fense Is  hereby  authorized  and  directed  to — 

(1)  determine  which  excess  industrial 
properties  should  become  a  part  of  the  na- 
tional Industrial  reserve  under  the  provisions 
of  this  Act; 

(2)  formulate  a  national  security  clause, 
as  defined  in  section  3(c)  hereof  and  vary 
or  modify  the  same  from  time  to  time  in 
such  manner  as  best  to  attain  the  objectives 
of  this  Act,  having  due  regard  to  securing 
advantageous  terms  to  the  Government  in 
the  disposal  of  excess  industrial  property; 

(3)  consent  to  the  relinquishment  or 
waiver  of  all  or  any  part  of  any  national  se- 
curity clause  in  specific  cases  when  necessary 
to  permit  the  disposition  of  particular  excess 
industrial  property  when  It  is  determined 
that  the  retention  of  the  productive  capacity 
of  any  such  excess  industrial  property  Is  no 
longer  essential  to  the  national  security  or 
that  the  retention  of  a  lesser  Interest  than 
that  orlglnaUy  required  will  adequately  ful- 
fill the  purposes  of  this  Act:  Provided,  That 
nothing  in  this  subsection  (3)  shall  require 
the  modification  or  waiver  of  any  part  of  any 
such  national  security  clause  when  such 
clause  is  deemed  necessary  by  the  Secretary 
of  Defense  to  effectuate  the  purposes  of  this 
Act;  and 

(4)  designate  what  excess  industrial  prop- 
erty shall  be  disposed  of  subject  to  the  pro- 
visions of  the  national  security  clause. 

Sxc.  5.  (a)  In  the  event  that  any  agency 
charged  with  the  disposal  of  excess  Industrial 
property,  after  making  every  practicable  ef- 
fort so  to  do,  is  unable  to  dispose  of  any  ex- 
cess industrial  plant  because  of  the  na- 
tional security  clause  It  shall  notify  the  Sec- 
retary of  Defense,  indicating  such  modifica- 
tions in  the  national  security  clause,  if  any, 
which  in  Its  Judgment  would  make  possible 
disposal  of  the  plant.  The  Secretary  of  De- 
fense shall  consider  and  agree  to  any  and  all 
such  proposed  modifications  as  in  his  Judg- 
ment would  be  consistent  with  the  purposes 
of  this  Act.  If,  however,  such  clause  is  not 
modified  or  the  requirements  thereof  waived 
pursuant  to  section  4(3) ,  or  If  modified,  such 
plant  cannot  then  be  disposed  of  under  such 
modified  clause,  the  Secretary  of  Defense 
shall  direct  that  such  plant  be  traiisXerred 
to  the  Federal  Works  Agency,  and  such  trans- 
fer shaU  be  without  reimbursement  or  trans- 
fer of  funds. 

(b)  Notwithstanding  any  other  provisions 
of  law,  any  agency  charged  with  the  disposal 
of  excess  machine  tools  and  industrial  manu- 
facturing equipment  shall  transfer  custody 
of  such  machine  tools  and  equipment  as 
may  be  designated  by  the  Secretary  of  De- 
fense pursuant  to  section  4  hereof  to  the 
Federal  Works  Agency,  without  reimburse- 
ment, for  storage  and  maintenance. 
Bec.  6.  Subject  to  provlsktns  of  section  7 
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hereof,  the  Federal  Worica  Agency  is  hereby 
authorized  and  directed  to  accept  the  trans- 
fer to  It  of  such  excess  industrial  property 
as  Is  directed  to  be  transferred  to  it  under 
section  4  hereof  and,  as  and  when  directed 
or  authorized  by  the  Secretary  of  Defense 
pursuant  to  section  7  hereof,  to  utilize,  main- 
tain, protect,  repair,  restore,  renovate,  lease, 
or  dispose  of  such  property.  Notwithstanding 
section  321  of  the  Act  of  June  30,  1932  (47 
Stat.  412;  U.S.C,  title  40,  sec.  303(b)),  any 
lease  may  provide  for  the  renovation,  mainte- 
nance, protection,  repair,  and  restoration  by 
the  lessee,  of  the  property  leased,  or  of  the 
entire  unit  or  installation  when  a  substantial 
part  thereof  Is  leased,  as  part  or  all  of  the 
consideration  for  the  lease  of  such  property. 
Sec.  7.  The  Secretary  of  Defense,  with  re- 
spect to  property  in  the  national  industrial 
reserve,  is  authorized  when  he  deems  such 
action  to  be  In  the  interest  of  national 
security — 

(1)  to  establish  general  policies  for  the 
care,  maintenance,  utilization,  recording,  and 
security  of  such  property  transferred  to  the 
Federal  Works  Agency  pursuant  to  section 
5  hereof;  and 

(2)  to  direct  the  transfer  without  reim- 
bursement by  the  Federal  Works  Agency  of 
any  of  such  property  to  other  Government 
agencies  with  the  consent  of  such  agencies; 
and 

(3)  to  direct  the  leasing  by  the  Federal 
Works  Agency  of  any  of  such  property  to 
designated  lessees;  and 

(4)  to  authorize  the  disposition  by  the 
Federal  Works  Agency  of  any  of  such  prop- 
erty by  sale  or  otherwise  when  In  the  opinion 
of  the  Secretary  of  Defense  such  property 
may  be  disposed  of  subject  to  or  free  of  the 
national  security  clause  provided  for  In  sec- 
tion 6  hereof;  and 

(5)  to  authorize  smd  regulate  the  lending 
of  any  such  property  by  the  Federal  Works 
Agency  to  any  nonprofit  educational  insti- 
tution or  training  school  when  (a)  the  Sec- 
retary shall  determine  that  the  program  pro- 
posed by  such  institution  or  school  for  the 
use  of  such  property  wUl  contribute  ma- 
terially to  national  defense,  and  (b)  such  in- 
stitution or  school  shall  by  agreement  make 
such  provision  as  the  Secretary  shall  deem 
satisfactory  for  the  proper  maintenance  of 
such  property  and  for  Its  return  to  the  Fed- 
eral Works  Agency  without  expense  to  the 
Government. 

Sec.  8.  As  and  when  directed  or  authorized 
by  the  Secretary  of  Defense  pursuant  to  the 
provisions  of  section  7  hereof,  the  Federal 
Works  Agency  shall  after  the  date  upon 
which  transfer  is  directed  pursuant  to  sec- 
tion 6  hereof  provide  for  the  transportation, 
handling,  care,  storage,  protection,  mainte- 
nance, utilization,  repair,  restoration,  reno- 
vation, leasing,  and  disposition  of  excess  in- 
dustrial property. 

Sec.  9.  Nothing  contained  in  this  Act  shall 
be  construed  as  authorizing  the  acquisition 
of  any  property  for  the  national  industrial 
reserve  except  from  excess  or  surplus  Govern- 
ment-owned property. 

Sec.  10.  The  Secretary  of  Defense  shall 
appoint  a  National  Industrial  Reserve  Review 
Committee,  which  shall  consist  of  not  ex- 
ceeding fifteen  persons  to  be  appointed  from 
civilian  life  who  are  by  training  and  ex- 
perience familiar  with  various  fields  of 
American  industry,  including  shipbuilding, 
aircraft  manufacture,  machine  tools,  and 
arms  and  armament  production.  The  mem- 
bers of  such  Committee  shall  serve  for  such 
term  or  terms  as  the  Secretary  of  Defense 
may  specify  and  shall  meet  at  such  times 
as  may  be  specified  by  the  Secretary  of  De- 
fense to  consult  with  and  advise  the  National 
MUitary  Establishment.  Each  member  of 
such  Committee  shall  be  entitled  to  com- 
pensation In  the  amount  of  $50  for  each  day, 
or  part  of  day,  he  shall  be  In  attendance  at 
any  regular  called  meeting  of  the  Committee, 
together  with  reimbursement  for  all  travel 


expenses  incident  to  such  attendance:  Pro- 
vided, That  nothing  contained  in  sections 
41,  109,  and  113  of  the  Criminal  Code  (U.S.C. 
title  18,  sees.  93,  198,  and  203);  In  Revised 
Statutes,  section  190  (U.S.C.,  title  6,  sec.  99) ; 
m  section  19  of  the  Contract  Settle- 
ment Act  of  1944  (Public  Law  395,  Seventy- 
eighth  Congress) ;  or  in  any  other  provision 
of  Federal  law  imposing  restrictions,  re- 
quirements, or  penalties  in  relation  to  the 
employment  of  persons,  the  performance  of 
services,  or  the  payment  or  receipt  of  com- 
pensation in  connection  with  any  claim  pro- 
ceedmg,  or  matter  Involvtag  the  United 
States,  shall  apply  to  such  persons  solely  by 
reason  of  their  appointment  to  and  member- 
ship on  such  Committee. 

Sec.  11.  It  shaU  be  the  duty  of  the  Com- 
mittee appointed  under  section  10  hereof  to 
review  not  less  often  than  once  each  year 
the  Justification  for  the  retention  of  property 
in  the  national  Industrial  reserve  established 
hereunder  and  (1)  to  recommend  to  the  Sec- 
retary of  Defense  the  disposition  of  any  such 
property  which  in  the  opinion  of  the  Com- 
mittee would  no  longer  be  of  sufficient  stra- 
tegic value  to  warrant  its  further  retention 
for  the  production  of  war  materiel  in  the 
event  of  a  national  emergency;  (11)  to  rec- 
onunend  to  the  Secretary  of  Defense  stand- 
ards of  maintenance  for  the  property  held 
In  the  national  industrial  reserve;  (ill)  to 
review  and  recommend  to  the  Secretary  of 
Defense  the  disposal  of  that  property  which 
in  the  opinion  of  the  Committee  could  and 
should  be  devoted  to  commercial  use  in  the 
civilian  economy;  and  (Iv)  to  advise  the 
Secretary  of  Defense  with  respect  to  such 
activities  under  this  Act  as  he  may  request. 

Sec.  12.  The  Secretary  of  Defense  shall 
submit  to  the  Congress  on  April  1  of  each 
year  a  report  detailing  the  action  taken  by 
It  hereunder  and  containing  such  other  per- 
tinent Information  on  the  status  of  the  na- 
tional Industrial  reserve  as  will  enable  the 
Congress  to  evaluate  its  administration  and 
the  need  for  amendments  and  related  legis- 
lation. 

Sec  13.  Section  6  of  the  Act  approved  Au- 
gust 5,  1947  (ch.  493,  61  Stat.  774) ,  is  hereby 
repealed. 

Sec.  14.  There  are  hereby  authorized  to  be 
appropriated  to  the  Office  of  the  Secretary 
of  Defense  and  to  the  Federal  Works  Ad- 
ministration, out  of  any  moneys  in  the  Treas- 
ury not  otherwise  appropriated,  such  sums 
as  the  Congress  may,  from  time  to  time, 
determine  to  be  necessary  to  enable  the 
Secretary  of  Defense  and  the  Federal  Works 
Agency  to  carry  out  their  respective  func- 
tions under  the  Act. 

Approved  July  2,  1948. 

Mr.  EAGLETON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
South  Carolina. 

Mr.  President,  I  ask  imanlmous  con- 
sent at  this  time  that  the  name  of  the 
distinguished  Senator  from  Georgia  (Mr. 
Nunn)  may  be  listed  as  a  cosponsor  of 
the  Eagleton  amendment,  known  as  the 
Eagleton-Alken  amendment,  which  will 
now  be  known  as  the  Eagleton-Aiken- 
Nunn  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  am 
pleased  to  yield  to  my  distinguished  col- 
league from  Missouri. 

THE    TKIDENT    SUBMARINE 

Mr.  SYMINGTON.  Mr.  President, 
there  is  a  story  In  the  press  this  morning 
by  two  experts  in  modem  weapons  tech- 
nology entitled  "Trident:  A  Major  Weap- 
ons Decision."  I  ask  unanimous  consent 
that  the  article  in  question  be  printed  at 
this  point  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 

as  follows : 

(Prom  the  Washington  Post,  Sept.  22.  19731 

TaroENT:  A  Major  Weapons  Decision 
(By  George  W.  Rathjens  and  Jack  P.  Rulna) 

A  dozen  years  ago.  Congress  and  the  White 
House  were  at  loggerheads  on  the  question 
of  whether  the  nation  should  build  a  fleet  of 
B-70  bombers,  with  Congress  supporting  the 
Air  Force  position.  The  impasse  was  resolved 
by  the  administration's  decision  not  to  con- 
tinue the  program  beyond  the  construction 
of  two  prototypes.  In  retrospect  it  was  a  wise 
decision. 

The  B-70  had  been  designed  to  fly  high  and 
fast — a  natural  extension  of  the  trend  in 
heavy  bombers.  However,  it  turned  out  later 
that  these  qualities  were  unimportant  in  the 
defense  environment  in  which  it  would  have 
had  to  operate.  Penetration  of  Soviet  air  de- 
fenses can  be  best  accomplished  by  flying  at 
very  low  altitudes,  something  for  which  the 
B-52  is  superior  to  the  B-70.  Had  Congress 
had  its  way,  we  would  have  had  a  fleet  of 
white  elephants:  aircraft  that  were  techni- 
cally advanced  but  militarily  Inadequate. 

Instead,  we  have  continued  to  rely  on  the 
B-S2S  as  the  backbone  of  our  manned  bomb- 
er force.  Despite  alarms  raised  m  the  '60s 
about  their  age,  they  are  still  flying  and  wUI 
be  for  some  years  to  come.  And  despite  im- 
provements In  Soviet  capabilities  both  for  at- 
tacking our  bomber  bases  and  for  managing 
their  own  air  defenses,  the  B-52s  are  still 
highly  effective  as  strategic  bombers.  This  is 
a  result  of  Improved  countermeasures  to  So- 
viet defensive  systems,  better  tactics  for 
penetrating  Soviet  airspace,  changed  basing, 
and  different  ordnance,  Including  alr-to-sur- 
face  mlssUes. 

Within  the  next  few  days,  the  nation  will 
be  confronted  with  another  major  decision  on 
strategic  weapons  that  raises  somewhat  simi- 
lar questions.  This  time,  however,  the  roles 
are  reversed.  The  administration  wants  to  go 
ahead  with  the  building  of  a  fleet  of  new 
mlssUe -launching  submarines,  the  Tridents. 
But  there  Is  substantial  sentiment  In  Con- 
gress to  defer  a  commitment  to  full  scale  de- 
velopment and  production,  estimated  to  cost 
$13.6  billion. 

Like  the  B-70,  the  Trident  is  a  logical  ex- 
tension of  the  machines  now  In  service.  It 
will  be  twice  as  large  as  the  Polarls-Poseldon 
subs,  it  will  go  faster,  will  be  quieter  and 
wUI  have  more  sophisticated  sonar  equip- 
ment. It  will  also,  like  the  B-70,  be  much 
more  expensive  than  its  predecessor.  The 
similarity  does  not  stop  there.  Like  the  B-70, 
the  Trident  could  prove  to  be  poorly  matched 
to  the  environment  In  which  it  will  have  to 
operate.  The  Trident  submarine  also  will 
cost  so  much  that  research  for  other  weap- 
ons programs  will  be  slighted.  Indeed,  this 
has  already  hapened.  Last  year,  the  program 
to  develop  a  new  missUe,  the  C-4,  that  would 
be  compatible  with  both  existing  submarines 
and  the  Trident  was  postponed  fc»'  a  year. 
This  was  ostensibly  because  of  funding  lim- 
itations. One  cannot  help  but  suspect  that 
a  factor  in  the  decision  might  have  been 
concern  that  the  early  availability  of  the  new 
mIssUe  would  have  undercut  the  case  for  the 
new  submarine. 

There  are  two  major  issues  involved  in 
the  Trident  submarine  question:  that  of 
the  aging  of  the  Polarls-Poseldon  ships;  and 
the  nature  of  the  defense  environment  in 
the  '808  and  "908. 

As  to  the  first,  there  is  even  less  reason  to 
believe  that  the  present  submarmes  wm 
wear  out  than  there  was  to  believe  that  the 
B-S2s  would  die  of  old  age. 

On  the  question  of  environment,  the 
Navy  seems  to  fear  a  situation  in  which  the 
Soviets  will  improve  their  capabUlty  to  de- 
tect our  present  submarines  by  the  noise 
they  radiate  and.  In  the  event  of  a  long  war 
at  sea,  be  able  to  destroy  our  submarines 


30982 


CONGRESSIONAL  RECORD —SENATE 


September  22,  1973 


one  by  one.  However,  there  are  reasons  to 
discount  this  concern.  First,  with  the  ther- 
monculear  weapons  available,  a  long  naval 
war  seems  totally  unreal.  After  the  arst  one 
or  two  of  our  ships  were  sunk,  hostilities 
would  be  terminated  by  negotiations  or  they 
would  escalate  into  a  nuclear  exchange  with 
the  remainder  of  the  fleet  being  used  to  at- 
tack the  Soviet  Union. 

Second.  VB.  submarines  will  be  able  to 
launch  the  new  C-4  missiles  toward  the 
VSSB..  from  a  much  greater  distance.  The 
problems  facing  the  Soviet  Union  in  con- 
ducting anti-submarine  warfare  will  be  In- 
creased enormously  and  our  existing  Polarls- 
Poseldon  force  will  then  very  likely  be  even 
less  vulnerable  In  the  "808  than  tt  Is  now. 

From  the  perspective  of  1973,  a  more  wor- 
risome threat  would  be  the  development 
of  a  Soviet  capabUlty  to  traU  aU  of  the  U.S. 
mlsslle-launchtng  subs  In  peace-time,  with 
the  posslbUity  that  the  whole  force  might 
suddenly  be  destroyed.  This  could  be  ac- 
complished, If  at  all.  only  with  a  large  Soviet 
fleet  of  high-speed  attack  submarines.  If 
that  were  the  threat,  the  Trident's  speed 
would  be  of  little  value.  Its  large  size  would 
be  a  disadvantage.  With  the  kind  of  sonar 
the  Soviets  would  most  likely  use.  It  could 
be  somewhat  more  easily  tracked  than  pres- 
ent submarines.  More  importantly,  large  size 
would  mean  that  we  would  likely  have  fewer 
Tridents  than  we  would  smaller  ships,  con- 
sidering the  cost  and  also  the  nature  of 
likely  strategic  arms  limitation  agreements 
with  the  U.8.S.R.  The  preferred  response  to 
such  a  threat  Is  likely  to  ise,  as  it  was  In  the 
case  of  improved  Soviet  capabilities  against 
the  B-Sas.  changes  In  tactics  and  basing, 
the  use  of  decoys  and  other  countermeasures, 
and  Improved  ordnance.  //  a  new  kind  of 
submarine  Is  required,  the  trend  should 
proljably  be  In  Just  the  opposite  direction 
from  Trident.  We  would  want  large  numbers 
of  small  submarines  even  If  economic  con- 
straints dictated  Inferior  performance  In 
noise  level  and  sonar  performance. 

The  present  submarine  force  has  many 
years  of  useful  life  In  it.  Its  capabilities  can 
be  markedly  Improved  by  a  variety  of  means, 
particularly  with  the  new  C-4  missile.  Thus, 
this  hardly  seems  like  the  right  time  to 
freeze  the  design  of  a  successor  submarine, 
partic\ilarly  since  the  threat  cannot  now  be 
defined. 

If  we  Jump  the  gun  and  commit  ourselves 
to  a  new  vehicle  with  no  clear  Idea  of  what 
the  threat  may  be,  we  could  have  a  fleet 
of  underwater  B-70s  on  our  bands — at  over 
a  bUllon  dollars  a  copy. 

Mr.  SYMINGTON.  This  article  com- 
pares the  modem  push  by  Navy  and  other 
lobbyists  with  the  push  some  dozen  years 
ago  for  the  B-70  bomber  by  Air  Force 
and  otiier  lobbyists. 

Every  Member  of  the  Senate  will  be, 
or  because  so  many  billion  dollars  of  the 
taxpayers  money  is  involved,  should  be, 
Interested  in  this  article. 

Moreover,  as  these  two  experts  point 
out: 

The  Trident  submarine  also  will  cost  so 
much  that  research  for  other  weapons  pro- 
grams will  be  slighted.  Indeed,  this  has  al- 
ready happened.  Last  year,  the  program  to 
develop  a  new  missile,  the  C-4,  that  would 
be  compatible  with  both  existing  submarines 
and  the  Trident  was  postponed  for  a  year. 
This  was  ostensibly  because  of  funding  limi- 
tations. One  cannot  help  but  suspect  that 
a  factor  In  the  decisixm  might  have  been 
concern  that  the  early  avallabUlty  of  the 
new  missile  would  have  undercut  the  case 
for  the  new  submarine. 

If  they  are  in  any  way  worried  about 
higher  prices,  or  dollar  value,  or  taxes, 
or  growing  domestic  needs  in  our  cities, 
towns  and  countryside,  they  should  be 
iiilerested  in  the  charge  that  major  im- 


provements in  our  current  weapons  are 
being  deUberately  withheld  because  such 
improvements  might  interfere  with  the 
rushed  productions  of  this  new  unprece- 
dentedly  expensive  boat. 

Surely  they  should  also  be  Interested 
in  the  following  flat  statement  by  these 
two  technical  experts : 

If  a  new  kind  of  submarine  Is  required, 
the  trend  should  probably  be  In  Just  the 
opposite  direction  from  Trident. 

Next  week  I  plan  to  talk  about  the 
nature  and  degree  of  some  of  the  lobby- 
ing that  is  currently  imderway  to  more 
than  double  the  $642  million  that  was 
recommended  by  the  only  Senate  Com- 
mittee assigned  the  job  of  studying  this 
matter  in  depth  before  putting  all  ten 
of  these  boats  into  production  prior  to 
the  completion  of  one — a  total  abandon- 
ment of  the  "fly  before  buy"  concept  laid 
down  over  4  years  ago  by  the  Defense 
Department  and  this  administration. 

Mr.  EAGLETON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Proxmtre)  .  On  whose  time? 

Mr.  EAGLETON.  Charged  to  my  time, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

OBDEB  rOK  CONEODiSUTION   OF   XM-1   TANK 
AMKNDMSNT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Monday  next,  upon  the  disposition  of 
the  McGovern  amendment  on  economic 
conversion,  the  Senate  proceed  to  the 
consideration  of  the  Eagleton  amend- 
ment on  the  XM-1  tank. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  PASTORE.  When  is  the  school 
lunch  program  coming  up  on  Monday? 

Mr.  ROBERT  C.  BYRD.  The  school 
limch  program  will  come  up  at  10:30 
a.m.  on  Monday. 

Mr.  PASTORE.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  ROBERT  C.  BYRD.  How  do  Sen- 
ators want  the  time  charged? 

Mr.  EAGLETON.  First,  Mr.  President. 
I  am  prepared  to  yield  back  the  remain- 
der of  my  time  on  the  NIER  amend- 
ment. 

Mr.  THURMOND.  Mr.  President,  we 
yield  back  the  remainder  of  our  time 
on  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  cleik 
will  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
tlie  quorum  call  be  rescinded. 

The     PRESIDING     OFFICER     (Mr. 


Proxhirx).  Without  objection,  it  is  so 
ordered. 

The  question  is  on  agreeing  to  the 
amendment  No.  531  of  the  Senator  from 
IkAissouri  (Mr.  Eagleton). 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bznt- 
SEM),  the  Senator  frwn  North  Dakota 
(Mr.  Botdick),  the  Senator  from  Flor- 
ida (Mr.  Chiles),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland)  .  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Michigan  (Mr.  Hart)  ,  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Kentucky  (Mr.  Huddlkston),  the 
Senator  from  Iowa  (Mr.  Hughes),  the 
Senator  from  Hawaii  (Mr.  Inotjye)  .  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  and  the  Senator  from  Utah  (Mr. 
Moss),  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartleit)  , 
the  Senator  from  Tennessee  (Mr.  Brock  ) . 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Kentucky  (Mr. 
Cook)  ,  the  Senators  from  Nebraska  (Mr. 
Curtis  and  Mr.  Hruska).  the  Senator 
from  (^lorado  (Mr.  Dominick)  .  the  Sen- 
ator from  Oregon  (Mr.  Haitield),  the 
Senator  from  Maryland  (Mr.  Mathias). 
the  Senator  from  Illinois  (Mr.  Percy). 
the  Senator  from  Delaware  (Mr.  Roth)  . 
the  Senator  from  Ohio  (Mr.  Saxbe)  ,  the 
Senator  from  Pennsylvania  (Mr.  Scott)  , 
and  the  Senator  from  Virginia  (Mr. 
ScoTT)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Bennett)  and  the  Sen- 
ator from  Ohio  (Mr.  Tapt)  are  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bellmon)  and  the  Sen- 
ator from  Kansas  (Mr.  Pearson)  are 
absent  because  of  illness. 

I  fiuther  announce  that  the  Senator 
from  New  Hampshire  (Mr.  Cotton)  is 
absent  because  of  illness  in  his  family. 

I  further  announce  that  if  present  and 
voting,  the  Soiator  from  Nebraska  (Mr. 
Curtis),  the  Senator  from  Illinois  (Mr. 
Percy),  and  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  each  vote  "yea." 

The  Senator  from  New  Jersey  (Mr. 
Case)  is  detained  on  official  business. 

The  result  was  announced — yeas  67, 
nays  0.  as  follows: 


JNo.  408  Leg.] 

YEAS— «7 

Abourezk 

Goldwater 

Nelson 

Aiken 

Orlffln 

Nunn 

Allen 

Oumey 

Packwood 

Baker 

Hansen 

Pastoi-e 

Bayh 

Hathaway 

PeU 

Beall 

Helms 

Proxmlre 

Bible 

Hollings 

Randolph 

Blden 

Humphrey 

Riblcoff 

Brooke 

Jackson 

Schwelker 

Byrd, 

Javlts 

Sparkman 

Harry  F.,  Jr. 

Johnston 

Stafford 

Byrd,  Robert  C 

.Long 

Stennis 

Cannon 

Magnuson 

Stevens 

Chxirch 

Mansfleld 

Stevenson 

Clark 

McClellan 

Symington 

Cranston 

McClure 

Talmadge 

Dole 

McOee 

Thurmond 

Domenlct 

McOovem 

Tower 

Eagleton 

Mclntyre 

Tunney 

Ervln 

Metcalf 

Welcker 

Fannin 

Mondale 

Williams 

Fong 

Montoya 

Young 

Fulbrlght 

Muskle 
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NATS— 0 
NOT  VOTING— 33 


Bartlett 

Curtis 

Inouye 

Bellmon 

Dominick 

Kennedy 

Bennett 

Eastland 

Mstblas 

Benisen 

Gravel 

Moss 

Brock 

Hart 

Pearson 

Buckley 

Hartke 

Percy 

Burdlck 

Haskdl 

Roth 

Case 

Hatfield 

Saxbe 

Chiles 

Hruska 

Scott,  Pa. 

Cook 

Huddleston 

Scott,  Va. 

Cotton 

Hughes 

Taft 

So  Mr.  Eagleton's  amendment  (No. 
531)  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  a 
number  of  Senators  would  like  to  go  to 
the  White  House  to  witness  the  swear- 
ing-in of  Dr.  Henry  Kissinger  as  Secre- 
tary of  State.  The  invitation  states  that 
the  time  of  the  swearing-in  will  be  11 
o'clock.  I  should  like  to  ask,  anticipating 
that  amendments  will  be  forthcoming 
during  our  absence  from  the  Senate,  that 
the  votes  on  any  amendments  in  the 
meantime  be  deferred  until  the  hour  of 
12  o'clock. 

The  PRESIDING  OFFICTER  (Mr.  Mc- 
Govern). Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  MANSFIELD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Montana  renew  his  sug- 
gestion of  the  absence  of  a  quorum? 

Mr.  MANSFIELD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICTER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi'esldent. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  OF  BUSINESS  FOR  TODAY 
AND  MONDAY— TIME  LIMITATION 
AGREEMENT  ON  GOLDWATER 
AMENDMENT  NO.  476 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  approval  of  the  distinguished 
Senator  from  Wisconsin  (Mr.  Proxmire)  , 
the  distingruished  Senator  from  Missis- 
sippi (Mr.  Stennis),  the  distinguished 
Senator  from  Arizona  (Mr.  Goldwater), 
and  the  leadersliip  on  both  sides,  I  ask 
unanimous  consent  that  in  lieu  of  the 
scheduled  amendment  dealing  with  the 
M-16  rifle  which  was  to  be  called  up  at 
this  time  by  Mr.  Goldwater.  that  Mr. 
Goldwater  be  allowed  to  call  up  his 
amendment  dealing  with  a  study  relat- 
ing to  the  Air  National  Guard;  that  there 
be  a  time  limitation  thereon  today  of  not 
to  exceed  30  minutes,  equally  divided  be- 
tween Mr.  Stennis  and  Mr.  Goldwater; 
that  at  the  (inclusion  of  that  time  the 
amendment  go  over  until  Monday;  that 
at  the  hour  of  10:30  a.m.  on  Monday  the 
Senate  resume  consideration  of  the  un- 
finished business;  that  at  that  time  the 
Senate  resume  consideration  of  the 
Goldwater  amendment,  with  the  imder- 
standing  that  there  be  a  30-mlnute  lim- 
itation for  further  debate,  to  be  equally 
divided  between  Mr.  Goldwater  «md  Mr. 
Stennis,  with  the  proviso  that  there  be 
a  time  limitation  on  any  amendment  to 
the  amendment  of  30  minutes,  and  a  time 
limitation  of  20  minutes  on  any  debat- 


able motion  or  appeal;  and  that  at  the 
conclusion  of  debate  thereon  and  dis- 
position of  any  amendment  which  may 
be  offered  thereto,  a  vote  occur  on  the 
Goldwater  amendment. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield,  that  is  entirely  agree- 
able to  me. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  this  agree- 
ment be  without  prejudice  to  the  rights 
of  Mr.  Proxmire  in  respect  of  his  amend- 
ment which  was  to  be  called  up  today; 
that  his  amendment  will  follow  the  de- 
bate on  the  Goldwater  amendment  to- 
day. That  should  be  imderstood  without 
further  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  CONSIDER  SCHOOL 
LUNCH  BILL  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, upon  disposition  of  the  amendment 
by  Mr.  Goldwater.  the  Senate  then  lay 
aside  temporarily  the  imflnished  busi- 
ness, as  was  originally  comprehended, 
and  proceed  to  the  consideration  of  the 
school  lunch  bill,  as  previously  ordered, 
and  that  the  unfinished  business  remain 
temporarily  laid  aside  imtil  the  disposi- 
tion of  the  school  lunch  bill  or  upon  the 
conclusion  of  business  on  Monday,  which- 
ever is  the  earlier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1974 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  9286)  to  au- 
thorize appropriations  during  the  fiscal 
year  1974  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test  and 
evaluation,  for  the  Armed  Forces,  and  to 
prescribe  the  authorized  personnel 
strengUi  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  re- 
serve component  of  the  Armed  Forces, 
and  the  military  training  student  loads, 
and  for  other  purposes. 

Mr.  GOLDWATER.  Mr.  President.  I 
call  up  my  amendment  No.  476,  and  ask 
unanimous  consent  that  the  names  of 
Senators  Baker,  Inouye.  and  Cranston, 
be  added  as  cosponsors  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  the 
amendment  (No.  476)  as  follows: 

At  the  appropriate  place  In  the  bill  Insert 
a  new  section  as  follows: 

Sec.  .  (a)  The  Secretary  of  Defense  Is 
authorized  and  directed  to  carry  out  a  com- 
prehensive study  and  Investigation  to  deter- 
mine the  desirability  and  feasibility  of  merg- 
ing the  Air  Force  Reserve  and  the  Air  Na- 
tional Guard  of  the  United  States.  In  carry- 


ing out  such  study  and  investigation  the 
Secretary  shall  consider  aU  the  advantages 
and  dlsaidvantages  of  such  a  merger  and  shaU 
give  special  consideration  to  (1)  the  In- 
creased efBciency  which  might  be  expected  to 
result  from  such  a  merger,  (2)  the  economies 
that  might  be  expected  to  result  from  such  a 
merger,  and  (3)  the  ability  of  the  organiza- 
tion resulting  from  such  a  merger  to  effec- 
tively perform  its  mission. 

(b)  The  Secretary  of  Defense  shall  submit 
to  the  President  and  the  Congress  a  detailed 
report  of  such  study  and  investigation  not 
later  than  January  31,  1975.  The  Secretary 
shall  include  In  such  report  a  detailed  ex- 
planation of  the  facts  and  Information  which 
serve  as  the  basis  for  any  conclusions  stated 
therein,  and  shall  also  Include  In  such  report 
such  recommendations  for  legislative  action 
as  he  deems  appropriate. 

Mr.  GOLDWATER.  Mr.  President,  my 
amendment  directs  the  Secretary  of  De- 
fense to  carry  out  a  comprehensive  study 
and  investigation  to  determine  the  desir- 
ability and  feasibility  of  merging  the  Air 
Force  Reserve  and  the  Air  National 
Guard  of  the  United  States. 

Since  1936, 1  have  been  associated  with 
the  Infantry  Reserve,  the  Air  Force  Re- 
serve, and  the  Air  National  Guard,  so  it 
is  from  personal  experience  and  associa- 
tion when  I  say  I  have  only  the  highest 
regard  for  these  two  organizations.  Let 
me  stress  at  the  outset  that  I  am  not  of- 
fering this  amendment  because  I  believe 
one  of  these  organizations  is  more  effec- 
tive than  the  other  or  because  I  believe  it 
would  necessarily  be  preferable  to  have 
one  of  these  organizations  rather  than 
the  other.  To  the  contrary,  I  have  no 
preference  and  certainly  I  am  not  sure  a 
merger  would  serve  any  useful  purpose.  I 
just  think  we  need  to  find  out. 

As  I  say,  I  have  been  a  member  of 
all  these  organizations.  I  was  active  in 
the  formation  of  the  Air  National  Guard 
and  the  Air  Force  Reserve;  and  I  can- 
not even  answer  the  question— ^and  I  am 
asked  this  question  all  over  the  coun- 
try— "Why  do  we  have  to  have  two  fly- 
ing units>"  I  say,  "Well,  I  can't  say  we 
should  or  should  not." 

To  indicate  the  importance  of  this 
question,  as  we  continue  the  concept  of 
a  usable  Reserve,  we  are  talking  about 
$1,173  million  and  142.000  people.  So  It 
is  not  a  matter  we  can  just  brush  under 
the  table. 

Mr.  President,  the  most  frequent  ques- 
tion I  have  been  asked  since  I  began  sug- 
gesting this  study  is  why  even  consider 
such  an  idea  when  both  the  Air  Force 
Reserve  and  the  Air  National  Guard  are 
performing  lietter  tcxlay.  with  a  higher 
percentage  of  units  combat  ready,  than 
ever  before.  To  use  the  vernacular,  "why 
rock  the  boat"  when  everything  is  going 
so  smoothly?  Just  2  or  3  years  ago  I 
would  have  agreed  that  such  a  study 
would  have  been  illtimed.  At  that  time 
I  would  have  objected  to  such  a  study 
because  we  were  stiU  involved  in  Viet- 
nam, the  draft  was  in  effect,  the  eco- 
nomic condition  of  the  country  was  con- 
siderably different  and  there  was  not  the 
Intense  clamor  to  reduce  the  Defense  Es- 
tablishment. Additionally,  at  that  time 
it  was  not  overly  critical  that  we  have 
the  most  efficient  and  effective  Air  Force 
Reserve  organization  possible.  Further, 
our  Defense  Establishment  was  not 
geared  to  a  true  total  force  policy  which 
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called  for  more  than  a  token  dependence 
upon  our  Reserve  forces. 

However,  today  we  find  there  has  been 
a  considerable  change.  Today  the  total 
force  policy  Is  in  effect  as  we  build  to- 
ward a  genuine  dependence  upon  our 
Reserve  forces,  a  dependence  that  we 
have  never  had  before.  Today  our  Active 
and  Reserve  forces  are  striving  to  make 
their  required  strengths  without  the 
pressure  of  the  draft;  economic  condi- 
tions are  such  that  there  are  especially 
no  extra  dollars  for  the  Defense  Estab- 
lishment, and  the  post  war  tempo  to  re- 
duce our  military  forces  is  increasing.  I 
believe  it  may  be  that  we  have  come  to 
the  point  where  we  can  no  longer  afford 
the  luxury  of  two  effective  and  efficient 
organizations  if  it  can  be  shown  that  one 
organization  can  be  even  more  effective 
and  efficient. 

All  of  these  factors  lead  me  to  be- 
lieve that  the  time  is  right  to  take  a 
look  to  see  whether,  if  within  today's  en- 
vironment and  the  environment  we 
project  for  the  future,  a  single  organiza- 
tion would  not  serve  the  national  interest 
better. 

Now  let  me  turn  to  some  of  the  objec- 
tions and  concerns  that  have  been  raised 
over  what  I  am  proposing.  Personally, 
I  would  think  that  those  associated  with 
these  two  splendid  organizations  would 
welcome  the  opportunity  for  such  a 
study.  However,  that  is  not  the  case  since 
all  of  the  Air  Force  Reserve,  Air  Na- 
tional Guard,  and  Department  of  De- 
fense officials  I  have  heard  from  are 
unanimously  opposed  to  even  the  idea  of 
a  study,  let  alone  a  merger. 

I  might  say  that  I  cannot  think  of  any- 
thing more  politically  explosive  than  to 
start  to  meddle  with  the  Air  Force  and 
Air  National  Guard.  I  know  what  is  going 
to  happen.  Every  one  of  the  100  Senators 
will  be  besieged  before  nightfall  to  "stop 
GoLDWATER  and  his  crazy  idea."  I  have 
gone  through  this  myself.  I  can  tell  you 
there  is  no  more  politically  motivated 
body. 

In  reviewing  some  of  these  specific  con- 
cerns I  might  add  that  these  individuals 
who  have  expressed  these  concerns  have 
many  years  of  experience  from  which  to 
base  their  observations  and  I  have  great 
resj)ect  for  their  opinions  even  though,  in 
this  case,  I  disagree  with  them. 

Both  the  Air  Force  Reserve  and  the 
Air  National  Guard  officials  point  out 
that  the  scars  of  Secretary  McNamara's 
1964  proposal  to  merge  Army  Reserve 
iinits  with  the  Army  National  Guard  still 
remain. 

I  want  to  emphasize  I  am  not  talking 
about  the  Army;  I  am  talking  about  Air. 

That  experience,  they  say,  was  a  very 
traumatic  one  and  was  one  that  brought 
about  hard  feelings  and  turmoil  between 
reservists  and  guardsmen  that  lasted  for 
many  years  even  though  the  Congress 
vetoed  the  McNamara  proposal.  Prom  the 
McNamara  experience  it  Is  then  postu- 
lated that  my  proposal  could  bring  a 
renewal  of  the  hard  feelings  and  turmoil. 

I  find  that  reasoning  pretty  far  out, 
but  I  recognize  something  like  that  could 
happen  because  this  is  such  an  emotional 
issue.  It  Is  my  opinion  that  the  Mc- 
Namara plan  got  everyone  all  stirred  up 
because  it  caught  everyone  by  surprise 
and  it  appeared  that  there  was  an  at- 


tempt to  get  the  Congress  to  give  "after 
the  fact"  approval.  Even  the  Reserve 
Forces  Policy  Board  was  not  aware  that 
the  matter  was  even  imder  discussion 
imtil  It  heard  the  atmouncement,  along 
with  everyone  else,  that  a  merger  plan 
would  be  implemented.  To  speculate  that 
my  proposal  would  cause  a  similar  re- 
sponse is,  in  my  opinion,  a  simple  case  of 
overreacting. 

The  question  of  the  impact  on  the 
morale  of  our  Air  Force  Reservists  and 
Air  National  Guardsmen  because  of  such 
a  study  has  also  been  raised.  It  is  sug- 
gested that  during  any  such  study  a  cer- 
tain degree  of  imcertainty  as  to  their 
future  status  would  prevail,  thereby  im- 
pacting on  the  morale  of  the  individual 
reservists  as  well  as  their  luiits.  I  sup- 
pose this  could  happen,  but  I  doubt  that 
it  would.  If  the  purpose  of  the  study  was 
to  decide  on  one  organization  or  the 
other,  then  I  could  imderstand  why  ap- 
prehension and  uncertainty  might  be 
generated.  But  that  is  not  the  stated 
purpose  of  the  study.  In  fact,  the  conclu- 
sion of  the  study  could  well  be  that  a 
merger  Is  not  desirable  or  feasible,  with 
the  best  course  of  action  being  to  retain 
both  organizations  just  as  they  are. 

Another  concern  raised  is  the  poten- 
tially unfavorable  impact  on  Air  Force 
Reserves  and  Air  National  Guard  plans 
and  programs  while  the  study  is  imder- 
way.  The  rationale  is  that  Defense  plan- 
ners will  be  reluctant,  if  not  opposed,  to 
committing  resources  to  either  the  Air 
Force  Reserves  or  the  Air  National  Guard 
imits  while  the  possibihty  exists  that 
some  change  in  either  organization  may 
be  forthcoming.  This,  the  opponents  of 
the  study  say,  could  be  especially  criti- 
cal during  the  period  the  Reserves  are 
being  upgraded  as  meaningful  partners 
in  the  total  force  policy.  This  could  be  a 
legitimate  concern  and  it  should  be  one 
that  is  watched  if  the  study  comes  to 
pass.  But,  even  if  it  is  eventually  deter- 
mined a  merger  is  desirable,  I  would  not 
visualize  any  significant  change  in  the 
number  of  units  or  aircraft.  Therefore, 
to  delay  or  stop  resources  and  programs 
for  either  the  Air  Force  Reserves  or  the 
Air  National  Guard  would  indeed  be 
shortsighted  since  these  same  resources 
would  be  used  and  required  regardless 
of  which  way  any  merger  might  go.  It  Is 
my  judgment  the  Deputy  Assistant  Sec- 
retary of  Defense  for  Reserve  Affairs, 
along  with  his  Air  Force  counterpart, 
could  easily  preclude  any  shortfalls  from 
occurring. 

Mr.  President,  in  all  of  the  above  ob- 
jections it  is  evident  that  overall  this  is 
a  very  emotional  subject.  Both  Air  Force 
Reservists  and  Air  National  Guardsmen 
are  very  proud — and  rightly  so — of  their 
organizations  and  oftentimes  the  com- 
petition between  them  Is  keen.  In  discus- 
sions. Air  Force  Reservists  and  Air  Na- 
tional Guardsmen  will  insist  that  the 
way  they  are  now  organized  is  the  best 
way  and  the  dual  organizations  do, 
among  other  things,  promote  healthy 
competition.  Yet  as  strongly  as  they 
argue  that  two  separate  organizations 
are  the  most  effective  and  most  efficient, 
each  seems  reluctant  and  somewhat  ap- 
prehensive to  support  a  study  that  might 
not  support  that  conclusion. 


Mr.  President,  referring  now  to  the 
study  itself,  my  Air  Force  Reserve  and 
Air  National  Guard  friends  tell  me  they 
are  not  sure  whether  or  not  an  objective 
study  of  this  subject  could  be  made.  They 
speculate  that  imdoubtedly  a  certain 
amount  of  "choosing  up  sides"  and 
parochialism  would  be  displayed,  but 
recognize  that  the  degree  of  subjective- 
ness  would  be  dependent  upon  the  com- 
position of  the  study  panel.  I  do  not 
know  whether  this  would  be  an  over- 
riding factor  or  not,  but  certainly  it 
should  not  preclude  us  from  directing 
the  Secretary  of  Defense  to  make  this 
study.  It  disturbs  me  to  think  that  in 
the  Air  Force  Reserve  and  the  Air  Na- 
tional Guard  we  possibly  have  two  orga- 
nizations that  are  so  sacrosanct  they 
cannot  even  be  looked  at.  If  that  were 
the  case,  and  I  certainly  do  not  believe 
it  is,  that  would  be  reason  enough  to 
conduct  the  study. 

Mr.  President,  you  will  note  I  son  al- 
lowing more  than  ample  time  for  the 
Secretary  of  Defense  to  make  the  study 
in  that  he  has  imtil  January  31,  1975,  to 
report  his  findings  to  the  President  and 
to  the  Congress.  This  coincides  with  the 
submission  of  the  fiscal  1976  budget 
which  would  make  it  timely  for  the  Sec- 
retary to  submit  any  legislative  proposal 
he  might  deem  appropriate.  In  that  re- 
gard we  must  remember  that  even  if 
the  study  concluded  a  merger  was  a  de- 
sirable and  feasible  thing  to  do,  the  Sec- 
retary of  Defense  would  still  retain  the 
option  of  proposing  legislation  for  the 
merger.  If  such  legislation  was  proposed 
the  entire  matter  would  then  be  re- 
viewed during  hearings  by  the  appropri- 
ate congressional  committees.  Whereas 
the  Secretary  of  Defense  might  deter- 
mine a  merger  Is  desirable  and  feasible, 
it  is  the  Congress  that  will  decide 
whether  such  a  merger  is,  in  fact,  accept- 
able. 

In  closing,  I  recognize  that  this  is  a 
rather  sacred  area  I  am  treading  on  but 
I  believe  the  conditions  of  today  dictate 
an  ever  closer  look  at  every  facet  of  our 
defense  establishment.  Simply  stated, 
what  I  am  proposing  is  only  commensu- 
rate with  good  management  practice  and 
I  ask  my  colleagues  to  join  with  me  In 
this  effort. 

This  is  only  a  study.  We  are  not  asking 
for  any  money  to  conduct  the  study.  We 
are  directing  the  Secretary  of  Defense 
to  engage  in  this  study  and  report  back 
to  the  Armed  Services  Committees  by 
the  end  of  next  year.  That  is  a  year  and 
quite  a  few  months  off. 

During  this  time,  I  am  certain  that 
both  the  Guard  and  the  Reserve  will  have 
ample  time  to  present  their  case  before 
the  Defense  Department. 

As  I  said  at  the  outset,  having  served 
in  these  organizations  and  having  been  a 
founder  of  both  of  them,  I  cannot  say 
whether  It  is  wise  or  not  to  leave  them 
the  way  thejj^re. 

I  can  give  no  argximent  for  doing  It  or 
not  doing  it.  However,  I  think  the  time 
is  coming  when  we  are  looking  at  $1  bil- 
lion in  the  budget  that  will  affect  over 
100,000  people.  I  think  that  we  at  least 
ought  to  take  a  look  at  it.  That  is  all  my 
amendment  does.  It  does  not  affect  any 
guardsmen  or  reservists. 

As  I  said  at  the  outset  my  colleagues 
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can  expect  the  telephone  to  be  ringing 
off  the  hook.  Both  sides  want  to  keep  it 
the  way  it  is.  I  am  not  sure  that  is  not 
the  best  way. 

However,  we  have  never  had  a  study. 
It  was  suggested  by  Mr.  McNamara,  and 
I  think  everyone  knows  my  views  with  re- 
spect to  his  abiUty.  Nevertheless  it  never 
got  any  study.  I  remember  that  General 
LeMay  discussed  this  at  one  meeting.  And 
I  thought  they  were  going  to  throw  him 
out  the  back  door. 

The  study  is  needed.  I  certainly  hope 
that  the  Senator  from  Mississippi,  the 
chairman  of  our  committee,  would  come 
around  to  my  way  of  looking  at  this  mat- 
ter. 

Mr.  President,  that  is  all  I  have  to  say 
at  the  moment. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require.  I  will 
not  take  much  time. 

Mr.  President,  this  amendment  Is 
offered  in  good  faith  by  a  highly  com- 
petent man  who  is  a  member  of  our 
committee.  I  am  certain  that  he  has  a 
good  purpose  in  his  mind. 

When  I  was  called  about  this,  the  first 
time  I  knew  anything  about  it.  was  dur- 
ing this  week,  sometime  on  either  Tues- 
day or  Thursday.  The  Air  National  Guard 
people  feel  that  they  ought  to  have  a 
chance  to  get  their  viewpoints  across 
and  say  whatever  they  wanted  to  say. 
This  matter  had  not  been  before  the 
committee. 

I  have  never  been  present  at  a  con- 
ference when  this  was  brought  up.  I  have 
not  agreed  to  any  vote  on  that.  The  Sen- 
ator from  Arizona  did  not  know  that. 
However,  the  floor  manager  and  the 
leader  knew  about  my  position. 

We  have  agreed  now,  the  Senator  from 
Arizona  and  I,  that  we  will  have  a  dis- 
cussion of  this  matter  today,  that  it  will 
then  go  over  until  Monday,  and  that  we 
will  bring  it  back  up  at  10:30  a.m.  and 
have  a  discussion  and  a  vote  on  It.  In 
that  discussion,  there  will  be  a  chance 
to  offer  an  amendment  or  amendments. 

Mr.  President.  I  am  not  trying  to  de- 
feat the  study.  I  am  just  trying  to  get 
the  facts  here.  The  whole  wording  of  the 
amendment,  as  seen  by  the  Air  National 
Guard,  is  that  it  Is  looking  directly  at 
them,  largely  because  the  word  "merger" 
is  used  so  much.  These  men  have  com- 
monsense  enough  to  know  that  the  De- 
partment of  Defense  is  not  going  to  rec- 
ommend that  tlie  Air  Force  Reserve  be 
merged  with  State  organizations  and  the 
Air  National  Guard.  That  is  just  com- 
monsense  to  me. 

Certainly  they  are  entitled  to  some 
consideration  and  some  chance  to  get 
their  views  expressed. 

I  am  very  glad  that  we  have  been  able 
to  arrange  this  matter.  When  it  comes 
up  on  Monday,  I  may  offer  an  amend- 
ment. I  am  very  much  concerned  about 
the  so-called  volunteer  forces  concept 
and  whether  or  not  it  will  work.  I  think 
one  way  to  make  it  work,  and  not  have 
to  pass  a  Selective  Service  Act,  Is  to 
really  augment  the  equipment  and 
everything  else  It  takes  to  make  modern 
units  out  of  these  reserve  imits.  That 
would  include  the  Air  Force  Reserve,  the 
Air  National  Guard,  the  Army  National 
GuaJ   or  any  of  the  others. 


I  think  that  if  we  stick  to  the  Idea  of 
having  a  volunteer  force  and  giving  it  a 
full  chance,  we  will  be  further  able  to 
equip  and  modernize  and  give  a  job  to  do 
to  these  Reserve  units  of  all  kinds. 

Mr.  President,  the  Air  National  Guard, 
on  the  facts  given  to  me,  has  been  out- 
standing during  all  of  the  war  in  Viet- 
nam. They  have  really  been  outstanding 
in  the  service  they  rendered.  That  is  no 
reflection  on  anyone  else.  It  does  not  de- 
tract from  the  good  record  that  the  Air 
Force  Reserve  might  have  been  able  to 
make.  However,  this  Nation  is  indebted 
to  these  numerous  Air  National  Guard 
imits  that  were,  in  effect,  called  to  duty, 
whether  actually  put  on  full  duty  or  not. 
They  rendered  truly  magnificent  service. 

I  was  siUTjrised  myself.  I  found  that 
the  employers  of  these  men  seemed  to  be 
very  generous  in  letting  them  take  off 
additional  time  if  they  were  rendering 
service  and  serving  in  the  war  in  Viet- 
nam. 

I  am  more  familiar  with  a  unit  in  my 
home  State  than  I  am  with  anything 
else.  That  was  a  unit  that  was  a  cargo 
carrier.  They  made  trip  after  trip  to  Viet- 
nam. Being  able  to  get  their  crews  addi- 
tional time  off  their  jobs,  they  were  able 
to  make  many  of  these  trips. 

I  am  thinking  in  terms,  when  and  if 
we  have  such  a  study,  of  being  able  to 
have  it  spelled  out  as  to  whether  they 
will  give  the  fullest  consideration  and 
study  to  the  modernization  needs,  not 
only  of  the  Air  Force  Reserve,  but  also 
the  Air  National  Guard,  the  moderniza- 
tion needs,  equipment,  planes,  and  other 
furnishing,  the  modernization  steps  nec- 
essary to  do  a  real  job.  That  is  the  whole 
story  with  me. 

I  do  not  look  lightly  on  these  studies 
that  are  agreed  to  on  the  floor.  I  was  a 
victim,  in  a  way.  of  the  proposal  which 
the  Senator  referred  to  when  Mr.  Mc- 
Namara was  in  office.  For  3  years  I  could 
hardly  turn  around  without  someone 
wanting  to  talk  to  me  about  it.  A  decision 
was  finally  made  against  a  merger.  I 
want  to  be  careful  in  considering  this 
matter.  I  want  to  consider  the  amend- 
ment and  consider  what  should  be  in  it 
and  whether  an  amendment  should  be 
offered. 

I  am  ready  to  rest  the  entire  matter 
and  come  back  Monday.  I  will  then  have 
a  chance  if  I  want  to  to  offer  an  amend- 
ment, and  we  can  dispose  of  it. 

Mr.  GOLDWATER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  4  minutes  remain- 
ing. 

Mr.  GOLDWATER.  Mr.  President,  I 
know  that  the  Senator  from  Mississippi 
has  not  been  here.  We  can  all  understand 
that.  We  regret  it.  However,  oi.  Septem- 
ber 17,  I  mailed  to  all  Members  of  the 
Senate  an  explanation  of  the  amend- 
ment. It  is  possible  that  the  staff  got  it 
and  that  the  Senator  did  not  see  it. 

I  agree  with  everything  that  the  Sen- 
ator has  said.  In  fact.  Secretary  Schlesin- 
ger  by  letter  said  that  the  Guard  and 
the  Resene  will  receive  substantially 
more  equipment  than  they  have  received 
in  the  past.  We  determined  by  hearings 
before  the  full  committee  and  the  sub- 


committee that  we  would  augment  their 
equipment.  So  we  have  no  quarrels  there. 

I  will  agree  that  both  the  Guard  and 
the  Reserve  have  provided  outstanding 
perfonnance.  In  fact,  I  can  tell  the  Sen- 
ator that  Air  Force  Reserve  units  and 
Air  National  Guard  units  receive  higher 
ready-for -combat  reports  than  regular 
Air  Force  units,  because  the  experience 
level  is  so  high.  We  are  not  in  disagree- 
ment there. 

I  get  back  to  the  central  fact  that  when 
people  ask  me,  "Wliy  do  we  have  two 
Reserve  units,  one  called  the  Reserve  and 
one  called  the  Guard."  I  cannot  give 
them  an  answer,  and  I  would  like  the 
Secretary  of  Defense  to  come  over  here 
next  year  and  tell  the  committee  what 
he  recommends. 

I  would  ask  the  Senator  to  keep  in 
mind  that  this  is  something  that  has  to 
be  done  by  legislation.  The  Secretary  of 
Defense  cannot  combine  these  two 
groups.  They  are  set  up  by  law,  and  we 
have  to  change  that. 

I  hope  that  the  Senator,  over  the  week- 
end, will  study  my  letter,  and  will  come 
back  next  week  willing  to  cooperate,  be- 
cause without  his  help  I  am  afraid  we 
will  just  drift  along  without  ariy  real 
knowledge  of  what  can  be  done  with  a 
force  that  now  has  to  be,  in  my  opinion, 
able  to  be  called  on  a  moment's  notice 
by  the  Air  Force  or  by  the  Secretary  of 
Defense. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GOLDWATER.  I  am  happy  to 
yield. 

Mr.  CANNON.  Do  I  correctly  under- 
stand that  the  Senator's  proposal  is  sim- 
ply for  a  study  ? 

Mr.  GOLDWATER.  That  is  all. 

Mr.  CANNON.  And  to  make  a  report 
back  to  the  committee? 

Mr.  GOLDWATER.  That  Is  all. 

Mr.  CANNON.  It  seems  to  me  that  that 
is  certainly  a  reasonable  approach.  A 
study  does  not  commit  anyone  to  any- 
thing, and  we  ought  to  at  least  have  a 
factual  backgroimd  and  recommenda- 
tions, because  as  timo  goes  on,  we  are  go- 
ing to  be  more  and  more  in  this  crunch 
of  finances,  the  economic  crunch,  from 
the  standpoint  of  the  military  services, 
and  I  think  if  we  have  studies  to  support 
our  actions  and  support  our  position,  we 
will  be  in  a  much  stronger  position  than 
if  we  just  try  to  operate  on  the  basis  of 
the  status  quo. 

Mr.  GOLDWATER.  The  Senator  has 
stated  my  case  far  better  than  I  can.  All 
we  are  asking  is  for  the  Secretary  of  De- 
fense to  tell  us  what  he  thinks  is  best. 
If  he  tells  us  the  present  situation  is  best, 
fine  and  dandy.  I  just  want  to  know  what 
they  think  about  it. 

Mr.  CANNON.  I  thnnk  the  Senator. 

Mr.  STENNIS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  7  minrtes  re- 
maining. 

Mr.  STENNIS.  Mr.  President,  may  I 
ask  the  Senator  from  Nevada  a  question 
in  connection  with  the  remarks  he  has 
just  made? 

Mr.  CANNON.  Yes. 

Mr.  STENNIS.  The  Senator  Is  highly 
competent  in  his  field.  With  respect  to 
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the  resolution  just  calling  for  a  study  of 
the  merger,  is  it  not  hard  for  the  Sen- 
ator from  Nevada  to  imagine  the  Depart- 
lilent  of  Defense  recommending  that  the 
Air  Force  Reserve  be  merged  with  the 
Mr  National  Guard? 

Mr.  CANNON.  I  frankly  do  not  know. 
I  think  that  what  they  ought  to  do  is 
make  a  study.  If  the  study  showed  that 
that  was  the  best  solution  to  the  prob- 
l2m  and  the  most  economical  solution,  I 
would  certainly  think  they  would  be  will- 
ing to  recommend  it.  I  do  not  see  any- 
thing difficult  about  it,  if  the  facts 
warrant. 

That  is  all  I  am  saying,  that  I  would 
support  the  Senator's  proposal  for  a  study 
to  find  out  actually  what  ought  to  be 
done,  because  we  are  going  to  be  in  a 
difficult  situation  in  the  future,  £is  the 
squeeze  gets  stronger  and  stronger  from 
an  economic  standpoint.  We  are  seeing 
the  results  of  it  here  this  year.  We  know 
we  do  not  have  enough  economic  re- 
sources to  justify  all  the  different  weap- 
ons systems,  for  example,  that  all  the 
services  want,  so  some  decisions  have  to 
be  made  from  the  standpoint  of  econom- 
ics, from  the  standpoint  of  operations, 
and  from  the  standpoint  of  organization. 
I  think  this  is  just  a  realistic  study  to  try 
to  get  the  facts  to  make  a  determination. 

Mr.  STENNIS.  Back  to  my  question,  if 
I  may,  does  the  Senator  think  it  is  real- 
istic to  expect  the  Department  of  De- 
fense, If  the  facts  are  anywhere  near 
close,  to  come  in  and  recommend  that  one 
of  its  children — and  the  Air  Force  Re- 
serve is  a  highly  important  part  of  the 
Air  Force — be  merged  over  into  the  Air 
National  Guard,  which  is  partly  a  State 
organization?  I  cannot  conceive  of  It, 
myself. 

Mr.  CANNON.  To  answer  the  Senator's 
question,  he  said  if  the  facts  were  some- 
what even.  I  do  not  think  they  would,  no. 
But  I  think  we  ought  to  know  that.  If  the 
facts  were  not  even.  If  there  were  some 
basic  justification,  I  do  not  think  they 
would  hesitate  to  do  it.  They  have  made 
some  tough  decisions  in  the  past  on  a 
lot  of  their  weapons  systems.  When  they 
knew  they  could  not  have  everything, 
they  have  come  in  and  said,  "Well,  we 
have  decided  we  cannot  go  ahead  with 
this,  suid  we  want  to  do  something  else." 

So,  to  answer  the  Senator's  question,  I 
do  not  think  they  would  have  a  hard  time 
making  that  decision  if  the  facts  war- 
ranted, and  that  is  the  thing  I  would 
like  to  know. 

Mr.  STENNIS.  If  the  Senator  will  yield 
for  another  question,  would  we  not  have 
an  odd  situation,  that  would  involve 
problems  of  administration,  if  we  had  the 
Air  Force  Reserve  merged  into  and  op- 
erating with  the  Air  National  Guard, 
which  is  partly  a  State  organization? 
Would  that  present  any  problems  to  the 
Senator's  mind? 

Mr.  CANNON.  I  do  not  know.  That  Is 
why  I  support  the  study.  I  would  like  to 
know  factually.  Maybe  it  would.  If  it 
would,  maybe  that  Is  what  the  study 
would  show.  That  is  why  I  say  I  would 
support  a  study.  Let  us  find  out  the 
answers  to  these  questions. 

Mr.  STENNIS.  The  Senator  Is  an  ex- 
perienced and  highly  valuable  officer  in 
the  Air  Force.  I  am  not  disparaging  the 


Senator  at  all.  I  consider  him  one  of  the 
most  valuable  Members  we  have,  in  or  out 
of  the  service.  Could  the  Senator  picture, 
now,  any  Secretary  of  Defense  recom- 
mending that  this  child  of  the  Depart- 
ment of  Defense  be  merged  with  these 
various  State  organizations? 

Mr.  CANNON.  I  would  not  be  willing  to 
agree  with  that  assimiption  at  all.  I  think 
if  the  facts  justified  it,  it  might  well  be. 
I  thank  the  Senator  for  his  very  compli- 
mentary remarlcs  with  respect  to  me.  but 
I  would  point  out  that  I  have  served  in 
both  the  Air  National  Guard  and  the 
Tegular  Defense  Establishment,  so  I  think 
I  have  a  rather  objective  point  of  view. 

I  say  again,  I  would  like  to  see  the 
study,  and  determine  what  the  facts  sup- 
port. I  think  if  it  showed  there  would  be 
economies  of  operation  and  economies  of 
administration,  and  they  could  develop  a 
better  organization  from  the  structural 
standpoint,  I  think  the  Secretary  of 
Defense  is  interested  in  the  advantage 
to  this  country,  not  whether  he  secures 
another  separate  whig  imder  the  Defense 
Establishment. 

Mr.  STENNIS.  One  more  question  for 
the  Senator.  He  perhaps  heard  me  men- 
tion the  possibility  of  an  amendment  to 
this  amendment  that  would  give  equal 
weight  in  this  study  to  the  modernization 
needs  of  the  Air  Force  National  Guard 
and  the  Air  Force  Reserve.  Would  the 
Senator  be  willing  to  support  such  an 
amendment? 

Mr.  CANNON.  I  would  not  want  to  see 
it  as  an  amendment  to  this,  because  I 
would  not  want  to  see  it  diluted.  I  would 
support  that  proposition  as  a  separate 
amendment,  but  I  would  not  want  to  see 
It  as  a  part  of  this  same  study.  I  think  we 
would  be  mixing  the  chickens  and  the 
eggs  together. 

But  I  would  support  the  Senator's 
proposal  as  a  separate  amendment. 

Mr.  STENNIS.  May  I  ask,  how  could 
they  really  make  a  study  of  a  merger, 
though,  unless  they  went  into,  in  part,  a 
study  of  these  modernization  needs? 

Mr.  CANNON.  WeU.  I  think  they  are 
two  completely  separate  matters,  and 
could  be  handled  separately.  Moderniza- 
tion I  would  support,  even  if  there  were 
not  any  merger.  So  I  think  the  Senator 
could  well  justify  the  amendment  requir- 
ing them  to  study  the  modernization  re- 
quirements and  updating  that  branch  of 
the  service  independent  of  whether  they 
do  or  do  not  have  a  merger.  So  I  would 
prefer  to  have  the  proposal  as  a  sepa- 
rate amendment. 

Mr.  STENNIS.  I  thank  the  Senator.  It 
has  been  my  observation  that  both  the 
Air  Force  Reserve  and  the  Air  National 
Guard  have  been  neglected,  to  a  degree, 
with  reference  to  equipment  and  mod- 
ernization, and  I  am  not  blaming  any- 
one. When  it  comes  to  a  choice  by  the 
Air  Force  as  to  which  one  is  going  to 
get  a  certain  military  dollar,  they  natur- 
ally would  lean  toward  the  Regulars,  I 
would  think.  I  do  not  blame  them.  We 
look  after  those  needs  first.  Especially 
they  do  not  look  after  the  Air  National 
Guard  first,  which  I  woiild  not  expect 
them  to  do. 

Mr.  CANNON.  The  Senator  knows  that 
I  have  long  been  a  supporter  of  modern- 
ization of  the  Guard.  We  have  seen  con- 
sistently over  the  years  the  fact  that  the 
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Regular  Establishment  uses  the  new 
equipment  first  and  then,  when  it  gets 
ready  to  pass  it  on,  it  goes  to  the  Guard 
to  modernize  it.  All  it  does  is  upgrade 
it  with  the  use  of  equipment  which  the 
Regular  Establishment  has  worked  itself 
out  of. 

That  has  been  the  consistent  pattern. 
As  a  member  of  the  Armed  Services 
Committee  for  the  past  15  years,  I  have 
consistently  always  supported  trying  to 
modernize  the  National  Guard  Establish- 
ment. 

Mr.  STENNIS.  That  is  very  true. 

Mr.  TOWER.  Mr.  President,  the  pro- 
posal by  the  Senator  from  Arizona  (Mr. 
GoLDWATER)  says  that  the  Secretary  shall 
consider  all  the  advantages  and  disad- 
vantages of  such  a  merger.  Therefore, 
I  would  ask  him,  it  is  conceivable  that 
the  result  of  such  a  study  could  be  the 
conclusion  that  they  should  not  merge; 
is  that  not  correct? 

Mr.  GOLDWATER.  Yes. 

Mr.  TOWER.  I  thank  the  Senator  from 
Arizona. 

Mr.  STENNIS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  GOLDWATER.  Mr.  President,  I 
have  a  few  seconds  left  and  I  yield  it 
back. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Nelson)  .  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

OBOEB    OK   U-16    RIFLE    AMENDMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  amend- 
ment by  the  distinguished  Senator  from 
Arizona  (Mr.  Goldwater)  on  the  M-16 
rifle  be  laid  aside  temporarily,  and  re- 
main temporarily  laid  aside  imtil  such 
time  as  the  distinguished  author  of  that 
amendment  wishes  to  call  it  up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT     NO.     513 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  the  consideration 
of  amendment  No.  513  of  the  Senator 
from  Wisconsin  (Mr.  Proxmire),  on 
which  there  shall  be  2  hours  of  debate. 

The  clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

"Sec.  30S.  Notwithstanding  any  other  pro- 
vision of  law,  the  number  of  general  and  flag 
officers  serving  on  active  duty  on  the  date  of 
enactment  of  this  Act  shall  be  reduced  by  not 
less  than  30  per  centum  during  the  period 
beginning  on  the  date  of  enactment  of  this 
Act  and  ending  on  June  30,  1076.  The  reduc- 
tion of  such  officers  shall  be  apportioned 
among  the  Army,  Navy,  Marine  Corps,  and 
Air  Force  in  such  manner  as  the  Secretary 
of  Defense  shall  prescribe,  except  that  in 
applying  any  portion  of  such  reduction  to 
any  military  department,  the  reduction  shall 
be  applied  to  the  maximum  extent  prac- 
ticable to  the  support  forces.  Including  the 
headquarters  staffing,  of  such  department. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  may 
proceed  for  1  minute,  without  the  time 
being  charged  against  either  side. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  not 
be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorvim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR McINTYRE  AND  SENATOR 
GRIFFIN  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  immedi- 
ately after  the  2  leaders  have  been  recog- 
nized on  Monday,  the  distinguished  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
tyre)  be  recognized  for  not  to  exceed  15 
minutes;  that  morning  business,  with 
the  usual  3-minute  limitation  on  state- 
ments therein,  ensue  until  the  hour  of 
10:30  a.m.,  at  which  time  the  Senate  will 
resume  consideration  of  the  unfinished 
business. 

Mr.  TOWER.  Would  the  Senator 
amend  that  to  include  time  for  the  dis- 
tinguished Senator  from  Michigan  (Mr. 
Griffin)? 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  GOLDWATER.  I  thought  we  had 
an  agreement  about  10:30. 

Mr.  ROBERT  C.  BYRD.  We  have.  I  am 
filling  in  the  30  minutes  prior  thereto. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  in  lieu  of  morning  business  on 
Monday,  the  distinguished  Senator  from 
Michigan  (Mr.  Griffin)  be  recognized 
following  Mr.  McInttre,  and  that  Mr. 
Griffin's  time  nm  until  the  hour  of 
10:30  a.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


FIFTEEN-MINUTE  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
for  15  minutes. 

The  motion  was  agreed  to;  and  at 
11:16  the  Senate  took  a  recess  for  15 
minutes. 

The  Senate  reassembled  at  11:31  a.m., 
when  called  to  order  by  Mr.  Goldwater. 

The  PRESIDING  OFFICER.  The 
Chair  suggests  the  absence  of  a  quorum. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFKJER  (Mr.  Nel- 
soN> .  Without  objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  call 
up  amendment  No.  513.    

The  PRESIDING  OFFICER.  The 
amendment  is  already  before  the  Senate. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
to  the  Senator  from  West  Virginia. 


ORDER  rOR  LIMTFATION  ON  TIME  ON   MCCOVERN 
AMENDMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  from  Wisconsin. 

Mr.  President,  I  have  cleared  the  re- 
quests I  am  about  to  make  with  the  man- 
agers on  both  sides  and  with  the  dis- 
tinguished authors  of  the  amendments. 

I  ask  imanimous  consent  tliat  at  such 
time  as  the  Senator  from  South  Dakota 
(Mr.  McGovern)  calls  up  his  amendment 
on  the  categorical  ceiling,  there  be  a  time 
limitation  of  4  hours  to  be  divided  in  ac- 
cordance with  the  usual  form,  that  the 
time  on  any  amendment  thereto  be  30 
minutes,  to  be  divided  in  accordance  with 
the  usual  form. 

Mr.  GOLDWATER.  Mr.  President, 
would  the  Senator  indicate  when  that 
amendment  might  be  called  up? 

Mr.  ROBE31T  C.  BYRD.  Mr.  President, 
there  is  no  knowledge  as  to  when  that  will 
be  called  up. 

Mr.  GOLDWATER.  It  will  not  be  to- 
day? 

Mr.  ROBERT  C.  BYRD.  It  will  not  be 
today.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 

ORDER  fX>R  A  LlMrrATION  OF  TIME  ON  PROXMIRE 
AMENDMENT  NO.  515 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  calls  up  his  amendment  No. 
515  on  the  outlay  ceiling,  there  be  a  time 
limitation  of  4  hours,  that  the  time  lim- 
itation on  any  amendment  thereto  be  30 
minutes,  the  time  to  be  divided  in  ac- 
cordance with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  FOR  TIME  LIMITATION  ON  STEVENS 
AMENDMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  the  Senator  from  Alaska  (Mr. 
Stevens)  calls  up  his  amendment  on 
housing  allowance,  there  be  a  time  limi- 
tation of  1  hour,  with  20  minutes  on  any 
amendment  thereto,  the  time  to  be  equal- 
ly divided  in  accor(lance  with  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  ON  NONCERMANE  AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  may  be  a  good  time  to  have 
an  understanding.  Unless  we  specifically 
bar  nongermane  amendments  to  these 
amendments,  nongermane  amendments 
could  be  called  up  to  amendments  on 
which  we  already  have  time  limitations. 
And  if  such  would  happen,  the  limita- 
tions on  time  would  be  pretty  restrictive. 
Maybe  we  should  try  to  get  consent  that 
no  nongermane  amendments,  to  these 
amendments  on  which  time  agreements 
have  already  been  agreed  to,  would  be 
in  order.     

Mr.  GRIFFIN.  Mr.  President,  I  agree 
with  the  majority  whip.  And  I  hope  that 
the  agreement  could  be  put  in  that  form. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  example,  the  antibusing  amendment, 
which  I  strongly  support,  could  be  called 
up  and  offered  as  an  amendment  to  an 


amendment  on  which  there  is  a  very 
brief  time  agreement.  And  we  would  be 
in  the  soup.  So  I  make  that  unanimous- 
consent  request. 

Mr.  GRIFFIN.  Is  that  request  with  re- 
spect to  all  time  agreements  that  have 
been  entered  into  in  the  pending  bill? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  would 
be  agreeable.  I  think  we  ought  to  agree 
that  no  nongermane  amendments  could 
be  offered  to  any  amendment  on  which 
a  time  agreement  has  been  entered  into 
or  may  be  subsequently  entered  into  on 
this  bUl.   

Mr.  GRIFFIN.  I  agree. 

Mr.  PROXMIRE.  Mr.  President,  would 
the  Senator  consider  making  that  apply 
for  the  time  being  only  on  those  amend- 
ments on  which  there  has, been  an  agree- 
ment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  PROXMIRE.  Mr.  President,  I 
would  Uke  to  have  the  opportunity  to 
phrase  a  reservation  with  respect  to  fu- 
ture agreements. 

Mr.  ROBERT  C.  BYRD.  Very  weU.  I 
make  that  unanimous-consent  request 
with  regard  only  to  agreements  that  have 
already  been  entered  into  as  to  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    513 

Mr.  PROXMIRE.  Mr.  President,  with 
respect  to  my  amendment  No.  513, 1  have 
become  increasingly  concerned  about  the 
preparedness  of  our  military  services. 
Are  we  prepared  to  fight  a  conventional 
war  on  a  moment's  notice?  Can  we  ac- 
complish the  military  objectives  called 
for  in  an  emergency? 

Frankly,  I  have  concluded  that  for  the 
most  part,  the  conventional  fighting 
capability  of  the  Armed  Forces  is  at  a 
low  level.  To  put  it  bluntly  we  have  a  fat, 
imdertrained  fighting  force  on  our  hands. 

Now  this  is  a  serious  business.  While 
we  have  all  been  concentrating  on  the 
more  glamorous  strategic  weapon  sys- 
tems, the  SALT  talks,  and  plans  for  mod- 
ernization of  our  deterrent  forces,  we 
have  allowed  our  convention  forces  to 
weaken  from  neglect. 

This  is  just  not  a  question  of  grade 
creep  although  that  plays  an  important 
part.  It  is  also  a  question  of  morale, 
training,  and  quality. 

One  of  the  most  appalling  facts  to 
come  to  light  in  recent  years  is  the  tend- 
ency to  permit  top  heavy  and  bloated 
command  headquarters.  This  is  not  a 
funny  matter.  What  are  we  going  to  do 
with  all  these  generals,  admirals,  cap- 
tains, and  colonels  when  an  emergency 
calls  for  quick  action?  The  headquarters 
are  so  stuffed  that  any  action  is  staffed 
to  death.  Decisions  must  go  through  in- 
terminable process  of  review  and  rewrite. 
Communications  are  inept  and  delayed. 

All  this  points  to  a  dangerous  situa- 
tion— one  in  which  we  might  not  be  able 
to  react  to  an  emergency  in  time.  ^ 

We  are  building  an  army  of  support 
troops,  headquarters  staffs,  review  staffs, 
command  echelons,  and  rising  operating 
costs.  Where  are  the  fighting  men? 

According  to  the  analysis  of  the  Armed 
Services  Committee  there  are  105.000 
slots  for  various  command  headquarters 
in  the  new  military  budget.  The  com- 
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mittee  recommends  an  overall  10  x>er- 
cent  cutback  in  this  area  in  order  to  re- 
turn to  pre- Vietnam  levels. 

In  particular,  the  committee  recom- 
mends a  30-percent  cutbacks  in  head- 
tiUarters  identified  as  badly  overstaffed, 
rihe  list  includes  Supreme  Headquarters 
Aliied  Powers  Europe,  the  European 
Command,  U.S.  Army  Europe,  U.S.  Air 
•orce  Europe,  and  the  Commander  in 
Chief  U.S.  Navy  Europe.  The  30-percent 
cutbEick  would  reduce  the  assigned  mili- 
tary persormel  by  5,500  people  before 
June  30,  1974. 

Mr.  President  this  proposal  makes  good 
sense.  I  only  wish  that  it  were  incor- 
porated into  the  legislation  so  that  the 
Defense  Department  would  not  be  able 
to  continue  to  delay  in  dealing  with  this 
problem.  The  proposal  for  a  15-percent 
cut  in  headquarters  staffing  in  the  Wash- 
ington, D.C.,  area  made  by  the  committee 
also  appears  prudent  though  too  little. 
In  any  event,  the  committee  has  done  a 
good  job  in  hightlighting  where  we  can 
use  oiir  manpower  more  effectively. 

Now  what  are  the  facts  involved? 
Just  how  overstaffed  are  we? 

The  facts  are  staggering.  First  I  will 
discuss  the  raw  figures  and  then  the 
ratio's  which  reflect  an  accurate  picture 
of  the  top  heavy  command  system. 

In  1945  there  were  12,123,455  men  and 
women  in  the  U.S.  Armed  Forces.  The 
total  officer  corps  was  1,260,109. 

At  that  time  the  total  number  of  four- 
and  five-star  generals  and  admirals  was 
20.  In  1952  we  had  25.  In  1972  there 
were  39. 

There  were  101  lieutenant  generals  and 
vice  admirals  at  the  height  of  World  War 
n.  By  1952  this  had  declined  to  65  even 
though   we   were   still   involved   in   the 


Korean  war.  But  by  1972  the  number 
of  lieutenant  generals  and  vice  admirals 
blossomed  to  142.  It  must  be  remembered 
now  that  these  142  served  in  an  Armed 
Forces  not  of  12  million  but  of  less  than 
2'/2  million.  So  we  had  more  lieutenant 
generals  and  vice  admirals  now  with  less 
than  one-fifth  as  many  troops  to 
command. 

The  number  of  major  generals,  briga- 
dier generals,  and  rear  admirals  declined 
from  1945  to  1972  from  a  level  of  1,929 
to  1,131.  This  latter  figure,  however,  is 
still  higher  than  the  Korean  war  total 
of  1,052. 

Colonels  and  naval  captains  increased 
by  almost  2,000  from  World  War  n  to 
1972.  The  numbers  are  14,989  in  1945  to 
16,547  in  1972. 

For  all  the  officers  just  mentioned,  the 
total  1945  level  was  17,039  to  the  1972 
level  of  17,859.  In  other  words,  the  officer 
strength  of  this  country,  colonels,  naval 
captains  and  above,  has  stood  still  while 
the  total  manpower  strength  has  been 
reduced  over  80  percent. 

These  gross  statistics  do  not  present 
the  whole  picture  however.  It  is  the  ratios 
of  officers  to  manpower  level  that  accu- 
rately depict  the  facts  about  the  top- 
heavy  command  structure. 

Taking  a  look  at  the  ratios  of  officers 
to  total  manpower  takes  mto  considera- 
tion the  changes  in  force  strengths  over 
the  years.  It  is  an  unbiased  and  accu- 
rate means  of  comparison. 

They  look  this  way.  Diu-ing  World  War 
n  there  was  one  four-  or  five-star  officer 
for  every  600,000  troops,  or  one  for  every 
63,000  other  officers. 

During  the  Korean  war  it  was  one  for 
every  145,000  troops  or  53,000  officers. 
Then  with  1972,  the  ratio  moves  to  one 


four-  and  five-star  officer  for  every  61,000 
troops  and  8,500  officers. 

In  other  words  there  are  10  times 
more  four-  and  five-star  officers  per 
troops  now  than  in  World  War  II.  Ten 
times  more. 

There  are  seven  times  more  lieutenant 
generals  and  vice  admirals  per  ratios  of 
troops  now  than  in  1945.  Back  then  these 
three-star  officers  were  1  in  120,000.  Nov, 
they  are  1  in  17,000. 

Only  in  the  category  of  major  gen- 
erals, brigadier  generals,  and  rear  ad- 
mirals is  there  any  indication  of  a  de- 
cline in  real  numbers  or  ratios.  The  total 
nimiber  of  these  officers  fell  from  1,929 
in  1945  to  1,131  in  1972.  The  ratios  of  of- 
ficer to  troop  level  also  were  down. 

This  slight  dip  in  one  category  is  more 
than  made  up  by  the  swing  upward  in 
the  number  of  colonels  and  Navy  cap- 
tains. From  15,000  in  1945  they  have 
climbed  to  16,500  in  1972.  Diu^g  the 
Second  World  War  there  was  1  colonel 
or  Navy  captain  for  every  808  men.  Now 
it  is  1  out  of  every  143.  This  is  an  in- 
crease of  about  six  times.  Six  times  mor^ 
colonels  and  captains  than  before. 

Looking  at  all  officers  above  the  rank 
of  colonel/captain,  the  story  remains  dis- 
mal. There  are  over  five  times  more  of 
these  officers  by  ratio  now  than  in  1945. 
Once  the  ratio  was  1  per  711  other 
men.  Now  it  is  1  per  132  men. 

Mr.  President,  I  ask  unanimous  con- 
sent that  four  charts  representing  man- 
power data  for  1945,  1952,  1971,  and  1972 
be  printed  in  the  Record,  along  with 
four  additional  charts  showing  the  ratios 
derived  from  these  data. 

There  being  no  objection,  the  charts 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 


DEPARTMENT  OF  DEFENSE— VI LITARY  PERSONNEL  ON  ACTIVE  DUTY  BY  GRADE  IN  WHICH  SERVING,  JUNE  30,  1945 


Totll, 

Department 

ot  Defense 


Army  and  Air  Force 


Total.  War 
Department 


Army 
commands 


Air  Force 
commands 


Navy 

(excluding 

Coast  Guard) 


Marine  Corps 


Total. 


12, 123, 455 


8, 267, 958 


5.985. 099 


2. 282, 259 


3,380,817 


474, 68-' 


Officer;,  total. 


1,260.109 


891,663 


510, 209 


381,454 


331, 379 


37, 067 


r.eneral  of  the  Army— Fleet  admiral. 

General — Admiral 

Lieutenant  general— Vice  admiral 


L^.'i1'.?f."!:iL..,!Rearadmifal<. 


Brijadier  general  ( 

Colonel— Captain.  j 

Lieutenant  colonel— Commander ... 

Major— Lieutenant  commander '... 

Captain — Lieutenant 

ht  lieutenant— Lieutenant  (junior  grade). 

2rt  lieutenant— Ensign. 

Cbief  or  comm.  warrant 

Warrant  junior  grade  or  warrant. 

Fiigtit  officers 


7 

31 

l«l 

1.929| 

14,989 

36,967 

91  602 

300,610 

436,792 

294,121 

82,960 


"1 
50} 

392 

1,060| 

10, 721 

29.077 

70, 086 

197, 591 

328, 245 

198,164 

56,260 


1,221 


8.145 

21,852 

46,686 

125.  885 

193  328 

96,  229 

16,863 


298 


2,576 

7,225 

23, 400 

71.706 

134.  917 

101,935 

39,397 


3 
17 
49 

>401 

3.877 
6,861 
19,356 
96,784 
94.278 
86,316 

23, 437 


1 

2 

28 

48 

391 

1,029 

2,160 

6,235 

14,  269 

9,(41 

3,263 


Enlisted,  total. 


E  7>. 
E-6». 
E-5». 
E-4». 

E  3». 
E  2>. 
E  1». 


10,795,775 


7,374,710 


5,743,905 


,990,805 


2,988,207 


432,858 


248, 520 
533, 084 
1.089,117 
1,  734, 787 
2. 388,  387 
2,910,031 
1. 891, 849 


112, 307 
215, 396 
611,859 
1,051,275 
1,541,699 
2,255,620 
1. 586, 554 


70. 845 

110,073 

363,468 

693, 410 

1, 090, 107 

1, 832. 586 

1,  313, 506 


41,462 
105,  323 
248,391 
357, 865 
451,682 
423.  034 
273.048 


124. 310 
300,315 
449, 426 
633,  799 
757, 809 
500.225 
222, 323 


11,903 
17,383 
27,832 
49, 713 
88,879 
154, 186 
82,972 


OfTicer  candidates,  total. 


67,571 


1,585 


1,585 


61, 231 


4,755 


Cadets  USMA.. 

Navy  officer  candidates 

Marine  Corps  officer  candidates. 


1,585 

61,231  . 

4,755  . 


1,585 


1,585 


61,231 


4,755 


>  Includes  140  commodores. 


•Grade  designations  established  by  "Career  Compensation  Act  of  1949."  Includes  16,764 
aviation  cadets. 
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DEPARTMENT  OF  DEFENSE-MILITARY  PERSONNEL  ON  ACTIVE  DUTY  BY  GRADE  IN  WHICH  SERVING,  JUNE  30,  1952 


Total 

Department 

of  Defense 


Army         Navy 


Marine 
Corps 


Air  Force 


Total 3,935,912 

Officers,  total 375.829 

General  of  Army  or  fleet  admiral 6 

General  or  admiral 19 

Lieutenant  general  or  vice  admiral 65 

Major  general,  brigadier  general,  or  rear  I 

admiral.. >  1,052 

Colonel  orcaptain 12,490 

Lieutenant  colonel  or  commander 28,927 

Major  or  lieutenant  commander 53, 008 

Captain  or  lieutenant. 107,412 

1st  lieutenant  or  lieutenant  (j-g.) 81,  556 

2d  lieutenant  or  ensign , 65,937 

Chief  or  Comm  Warrant  W-4 447 

Chief  or  Comm  Warrant  W-3 2,507 


1,596,419    824,265    231,967   '983,261 


148.427     82,274     16,413     128,742 


3 

8 

22 

165) 

281) 

4.869 

12,830 

17. 249 

36,988 

36, 595 

24, 922 

281 

853 


3 

5 

25 

'256 

2,983 

6,632 

12, 222 

24,958 

15.004 

14, 356 

15 

1.011 


1 
4 

(18 

i31 

516 

1.011 

2.848 

5,549 

647 

4,932 

20 

358 


5 
14 

120 

181 

4.122 

8,454 

20,689 

39,  917 

29,  310 

21.  727 

131 

285 


Total 
Department 
of  Defense 


Army         Navy 


Marine 
Ck>rps 


Chief  or  Comm  Warrant  W-2 6,706 

Junior  v»arrant  or  warrant 15,697 

Enlisted,  toUI.. 372457310 

E-7 ..  154,837 

E-6 202, 123 

E-5 364,434 

E-4 630,129 

E-3 845.724 

E-2 806,266 

E-1 241.797 

Officer  candidates,  total 14, 773 

Cadets  USMA 1,726 

Navy  Officer  Candidates .  6,265 

Aviation  Cadets 6,782 


2,243 
11,118 


2,974 
l,a03 


459 
19 


Alt  Force 


1.030 
2,757 


1,446,266    735,753    215,554      847.737 


43,930 
78.  367 
165.  396 
326. 603 
411.604 
295,684 
124,682 


58,104 
61,849 
60,790 
115. 124 
220.  249 
177,118 
42, 519 


7,657 
7.935 
11,441 
28,  791 
33,177 
105, 849 
20.704 


1.726        6,265 


45.  MS 
53.  972 
126  E07 
159.611 
ISO.  694 
227.  615 
53,892 

6. 782 


,726 


6,265 


6.782 


'  Includes  4  commodores. 


■  Includes  9,787  Army  personnel  in  training  for  SCARWAF  duty. 
DEPARTMENT  OF  DEFENSE-MILITARY  PERSONNEL  ON  ACTIVE  DUTY  BY  GRADE  IN  WHICH  SERVING,  JUNE  30,  1971 


Total 

Department 

of  Defense 


Army         Navy 


Marine 
Corps 


Air  Force 


Total 2,7U.727    1,123,810  623,248    212,369  755,300 

Officers,  total "371,416  148,950  74!7M    Tl,765  125. 9» 

General  of  Army  or  fleet  admiral 1  1  ..   

General  or  admiral 39  15  9             .2  13 

Lieutenant  general  or  vice  admiral 145  45  49              9  42 

Major  general,  brigadier  general,  or  rear  I  <  iic  i  197  I        ,„  I         28  157 

admiral i  '• "'  »  255  t        ^^  (          38  214 

Colonel  or  captain 17,388  6,008  4,286           747  6.347 

Lieutenant  colonel  or  commander 40,431  14,607  8,673       1,650  15,501 

Major  or  lieutenant  commander 65,724  22,302  15,015       3  350  25  057 

Captain  or  lieutenant. 122,351  49,130  18.829       5.643  48.749 

1st  lieutenant  or  lieutenant(juniorgrade).  59,686  24,010  13.738        6,084  15  851 

2d  lieutenant  or  ensign. .  39,288  13,691  9,488        2,522  13  587 

Chief  warrant  officer  W-4 2,345  1,621  243            83  398 

Chief  warrant  officer  W-3 3,637  3,219  104           314 

Chief  warrant  officer  W-2 14,848  11.076  2.815           957 

Warrant  officer  W-1 ..  4,388  2.773  1,277           338 


Total 
Department 
of  Defense 


Army         Navy 


Marine 
Corps 


Air  Foicc 


Enlisted,  total.. ...  2.329,754 

E-9 15,926 

E-8 40.842 

E-7 151,649 

E-6 270,733 

E-5 450.338 

E-4 576.306 

E-3 409,904 

E-2 210,415 

El .  .  203,641 

Officer  candidates,  total 13,557 

Cadets  USMA 2,988 

Midshipmen  USNA 4,485 

Cadets  USAFA 4,401 

Naval  enlisted  officer  candidates...        .  1.683 


971,872    542.298    190,604     624.980 


4,546 

3,390 

1,700 

6.290 

15.687 

9.018 

3.750 

12  387 

58,392 

38,864 

8,903 

45.490 

94.  725 

77.693 

14.760 

83.  555 

181,068 

94,370 

25,  236 

149  664 

266,  825 

118,315 

33,788 

157,  378 

129.900 

134,680 

43. 722 

101,602 

74,958 

53, 226 

30.789 

51,442 

145, 771 

12,742 

27.956 

17. 172 

2,988       6,168 


4,401 


2.988 


4,4S5 
i.'SM' 


4,401 


DEPARTMENT  OF  DEFENSE-MILITARY  PERSONNEL  ON  ACTIVE  DUTY  BY  GRADE  IN  WHICH  SERVING,  OCTOBER  31,  1972 


Total 
Department 
of  Defense 


Army         Navy 


Marine 
Corps    Air  Force 


ToUI 2,371,574 

Officers,  total ..  331,233 

General  of  the  Army  or  fleet  admiral 1 

General  or  admiral 38 

Lieutenant  general  or  vice  admiral.. 142 

Major  general  or  rear  admiral  (U) 480 

Brigadier  general  or  rear  admiral  (L) 651 

Colonel  or  captain.. .  16,547 

Lieutenant  colonel  or  commander 36.832 

Major  or  lieutenant  commander .  61. 432 

Captain  or  lieutenant. 112.674 

1st  lieutenant  or  lieutenant  (jg) .    43,114 

2d  lieutenant  or  ensign 37,M0 

Chief  warrant  officer  W-4 1.923 

Chief  warrant  officer  W-3 4.548 

Chief  warrant  officer  W-2 12.600 

Warrant  officer  W-1 2,631 


865.463    593.824    199.168 


120.576     71.570     19,609 


713, 119 
ll9!478 


1 

13 

48 

197 

249 

5,647 

12,411 

20, 133 

39, 405 

15, 535 

11,402 

1.464 

3,279 

9,289 

1,503 


9 

47 

105 

153 

4,101 

8,443 

15, 446 

19, 301 

9,270 

10, 253 

109 

639 

2,684 

1,010 


2 

8 

24 

38 

697 

1,544 

3,053 

5,306 


717 
681 
164 
630 
627 
118 


14 

39 

154 

21 

6,102 

14, 434 

22.800 

48.662 

13,  592 

13,  284 

186 


Total 
Department 
Of  Defense 


Army    ,    Navy 


Marine 
Corps   Air  Force 


Enlisted, toUl 2,026,542 

E-9 .  15,230 

E-8.- .  37,922 

E-7 140.541 

E-6 250.660 

E-5 366.088 

E-4 ,  473.310 

E-3 305.381 

E-2 195,745 

El ..  241.665 

Officer  candidates,  total .  13,799 

Cadets.  U.S.  Military  Academy..     .  ..  3,956 

Midshipmen,  U.S.  Naval  Academy. .  4, 236 

Cadets.  U.S.  Air  Force  Academy 3.980 

Naval  enlisted  officer  candidates 1.627 


740.931  516.391    179.559  589.661 

4.082        3.747        1.495  slioe 

13.644        9.057        3.288  11.933 

50.644  37.722       8.664  43  511 

82.903      74,894      12,912  79.951 

123.291  83,191      25,310  134,296 

189,972  107,592      22,800  152.946 

85. 125  99, 464      28, 434  92  358 

74,068  50,503     34,367  36.807 

117,202  50,221      42,289  31,953 

3,956       5,863  ry.T. v..  3.980 

3, 956 ~ 

.      4,23$ 

::::::::  iMT  :::■::::  ^^ 


JUNE  30,  1945 


JUNE  30.  1952 


Category 


Total 


DOD 
ratio 


Officer 
ratio 


Category 


Total 


DOD 

ratio 


Officer 
ratio 


Category 


JUNE  30.  1971 


Total 


DOD 
ratio 


Generals  of  the  Army/ 
fleet  admirals  and 
generals/admirals 

Lieutenant  generals/ 
vice  admirals 

Major  generals/ 
brigadier  generals/ 
rear  admirals 


20 
101 


1/606, 172 
1/120,034 


1,929  1/6,284 


1/63, 005 
1/12,  476 

1/653 


Colonels.'ca  plains. 
All  generals 


14,989 
2,050 


1/808 
1/5,913 


1/84 
1/614 


Generals  of  the  Army/ 
fleet  admirals  and 
generals  admirals 

Lieutenant  generals/ 
vice  admirals 

Major  generals/ 
brigadier  generals/ 
rear  admirals 


Colonels/captains. 
All  generals 


25 
65 


1/145, 436 
1.'55, 937 


1,052  1/3,456 


1/15, 033 
1/578 

1/357 


12,490 
1,142 


1/291 
1/3, 183 


1/30 
1/329 


Generals  of  the  Army/ 
fleet  admirals  and 
generals  admirals... 

Lieutenant  generals/ 
vice  admirals 

Major  generals/ 
brigadier  generals/ 
rear  admirals 

(Lionels  captains.   . 
All  generals 


40 
145 

1,145 


1.67, 868 
1  18,  722 

I.f2,370 


Officer 
ratio 


1,9.285 
12,561 

1,324 


All  categories  above. 


17.039 


1/711 


1/73 


All  categories  above. 


13,632 


1/266 


1/27 


Total,  DOD  Armed 

Forces 12,123,455 

Total,  Officer 

Corps 1,260,109 

Total,  Officer  Corps/ 

total  DOD  ratio 


1/9.6 


Total,  DOD  Armed 

Forces 3,635,912 

Total,  Officer 

Corps 375,829 

Total  Officer  Corps/ 

total  DOD  ratio 


1/9.6 


All  categories  above 

Total.  DOD  Armed 

Forces . . . 
Total,  Officer 

Corps...       . 
Total,  Officer  Corps' 

total  DOD  ratio.. 


17,3tt 
1,330 

1/156 
12.041 

1/21 
1/279 

18.718 

1/145 

1/20 

2,  714.  727  .. 

371. 416  . 
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Category 


Total 


ODD 
rttio 


Officer 
ratio 


Generals  of  the  Arinj/Fle«t 
Admirals  and  lenacals/ad- 

mirals 39        1MM9        1/8,493 

Lieutenant  tenerals/vice  ad- 
mirals   142        1/16,701        1/2.332 

Majorgenefais/brigadiefKefl-  

erals/reaf  admirals 1,131          1/2,096           1/292 

Colonels  captains 16,547             1/143             1/20 

All  generals 1,312          1/1,807            1/252 

All  categories  above. .  17.859            1/132            1/18 

Total,  Officer  Corps^otal 
DOOratm 1/7.1 ^ 


Mr.  PROXMIRE.  What  conclusions 
should  be  drawn?  Can  there  be  any 
doubt  that  the  American  military  ma- 
chine Is  burdened  with  a  World  War  n 
command  structure  while  facing  a  mod- 
em era  with  less  than  one-flf  th  as  many 
men?  This  is  rampant  bureaucracy  with 
a  vengeance. 

One  sorry  consequence  is  the  tendency 
to  place  ever  higher  officers  in  ever  lower 
posts.  Once  a  second  Ueutenant  could 
carry  out  a  staff  function  in  a  Eiu'opean 
base.  Now  that  same  function  would  be 
handled  by  a  full  four-star  general  with 
the  normal  retinue  of  three-  and  two-star 
generals  assisting  him  and  the  majors, 
colonels,  and  captains  under  them.  One 
general  is  an  army  by  himself — an  army 
of  bureaucrats. 

But  can  it  be  said  that  all  these  gen- 
erals and  admirals  provide  a  better  de- 
fense? The  answer  must  be  no. 

There  are  some  9,500  headquarters 
staff  assigned  to  European  stations.  In 
the  Supreme  Headquarters  Allied  Powers 
Europe,  there  are  31  generals  and  ad- 
mirals. 141  colonels  and  Navy  captains 
and  332  lieutenaiit  colonels  and  Navy 
commanders. 

The  Armed  Services  Committee  has 
noted  that  150  new  men  have  been  added 
to  the  European  Command,  another 
headquarters.  They  note  that  there  are 
nine  tactical  Air  Force  Wings  in  Europe 
but  three  subordinate  major  headquar- 
ters serving  them.  One  of  these  head- 
quarters has  only  one  tactical  wing  un- 
der its  command. 

The  16th  Air  Force  Headquarters  com- 
mand has  nothing  to  do  but  remain  a 
"point  of  contact"  with  the  West  Ger- 
man government  but  they  have  40  men 
for  this  job.  Similar  statements  can  be 
made  for  Army  and  Navy  units  in 
Europe. 

To  return  to  the  major  question — do 
all  these  headquarters  and  officers  in 
Europe  provide  us  with  a  stronger 
defense? 

Not  according  to  the  Investigations 
made  by  the  General  Accounting  Office. 
In  a  report  made  available  to  Congress 
on  March  9  of  this  year,  we  find  that 
much  of  the  authorized  equipment  that 
was  to  have  been  prepositioned  in  Eu- 
rope to  meet  an  emergency  outfitting  of 
U.S.  troops  flown  in  from  the  continental 
United  States  was  inoperable.  More  was 
positioned  than  could  be  maintained.  The 
GAO  also  found  that  there  were  substan- 
tial shortages  of  ammunition  and  repair 
parts. 


I  would  think  one  thing  that  a  top- 
heavy  command  staff  could  do  would  be 
to  keep  track  of  the  equipment  they  have, 
but  obviously  they  have  not  even  been 
able  to  do  that. 

To  make  things  even  worse,  the  U.S. 
troops  earmarked  for  a  quick  reinforce- 
ment of  Europe  had  severe  manpower 
shortages. 

Then  add  to  this  the  fact  that  the  pre- 
positioned  stores  were  highly  concen- 
trated and  vulnerable  to  attack  and  the 
fact  that  a  wartime  line  of  communica- 
tions had  not  been  established  to  support 
these  troops  we  plan  to  send  over  there 
in  an  emergency.  Plans  for  storing  the 
equipment  in  controlled  humidity  ware- 
houses fell  apart  when  the  warehouses 
were  found  to  be  ineffective. 

The  actual  status  of  this  prepositioned 
eqxiipment  was  not  even  reported  to 
Army  headquarters  in  Washington. 
Equipment  was  consistently  reported  as 
combat-ready  when  it  was  not. 

How  in  the  world  can  anyone  call  this 
being  prepared?  And  what  in  the  world 
are  all  those  generals  and  admirals  doing 
in  Eunqie  aside  from  attending  endless 
rounds  of  receptions? 

Certainly  they  have  not  been  paying 
any  attention  to  our  military  posture  or 
these  extraordinary  shortages  would  not 
have  taken  place. 

That  is  the  most  important  lesson  to 
be  learned.  Too  many  generals  and  ad- 
mirals only  erode  our  military  posture.  I 
am  alarmed  by  these  facts  and  I  think  it 
is  time  the  Congress  asked  to  correct  it. 
I  do  not  want  this  country  to  fall  into  a 
second  class  position  in  terms  of  conven- 
tional warfare  capability  but  it  looks  like 
we  are  heading  that  way. 

The  Army  Is  not  the  only  branch  at 
fault  in  Europe.  Another  GAO  report 
submitted  on  April  25,  1973,  confirmed 
that  U.S.  Air  Force  squadrons  were  not 
fully  combat  ready. 

Mr.  President,  we  cannot  let  this  go  on. 
The  only  way  to  correct  this  sagging 
conventional  defense  posture  is  to  shake 
up  the  headquarters.  Get  them  out  of 
the  nightclubs  and  into  the  field.  But  first 
bring  half  of  the  generals  and  admirals 
and  their  staff  home.  Only  then  will  we 
have  a  lean-mean  fighting  force  in 
Europe. 

A  look  at  our  force  in  the  Pacific  does 
not  present  any  more  convincing  posture 
of  strength.  There  are  five  major  com- 
mands in  Hawaii  alone — 4,641  personnel 
are  assigned  to  these  five  commands — 
one  for  each  service  and  a  unified  com- 
mand over  all. 

One  thousand  twenty-eight  men  are 
a.ssigned  to  the  Army  headquarters  In 
Hawaii  which  only  looks  after  the  single 
U.S.  division  in  Korea.  Furthermore 
there  are  948  more  people  assigned  to 
headquarters  In  the  8th  U.S.  Army 
Command  in  Korea  and  123  assigned  to 
the  Army  I  Coips  In  Korea.  This  Is  not 
counting  the  274  assigned  to  the  United 
Nations  Joint  U.S.  Forces  Command  in 
the  same  place.  As  the  armed  service  re- 
port concluded,  the  2d  Infantry  Division 
in  Korea  must  be  the  most  supervised 
unit  In  the  world. 

In  total  these  five  major  commands 
in  Hawaii  contain  41  generals  and  ad- 
mirals, 263  colonels  and  Navy  captains. 


and  524  lieutenant  colonels  and  Navy 
commanders.  The  conmiittee  Is  right. 
That  burden  could  be  cut  by  at  least 
1,300  men.  I  would  add,  make  the  full 
cut  among  high  ranking  officers. 

Mr.  President,  the  Brookings  Institu- 
tion has  published  an  analysis  of  support 
cost  in  the  defense  budget  written  by 
Martin  Blnkin.  This  excellent  study 
makes  several  appropriate  conclusions. 
It  shows  conclusively  that  support  levels 
have  not  been  reduced  in  proportion 
with  other  components  in  the  defense 
budget.  We  have  a  higher  proportion  of 
support  costs  than  ever  before.  With  the 
entire  manpower  budget  consuming  56 
percent  of  the  defense  dollar,  we  are 
heading  for  a  capability  crisis. 

Listen  to  one  of  the  most  important 
conclusions  of  that  study.  Mr.  Binkin 
states  that: 

Headquarters  activities  provide  the  least- 
risk  option  for  reducing  the  support  estab< 
llshment. 

I  would  be  stronger  than  that.  Reduc- 
ing our  headquarters  structure  would 
provide  a  better  defense.  It  would  allow 
quicker  decisions  and  a  more  efficient 
organization  of  manpower. 

The  Brookings  analysis,  by  the  way, 
identified  about  $2.2  bilUon  In  savings 
that  could  be  made  In  the  support  field. 

Mr.  President,  perhaps  the  most  per- 
suasive arguments  for  cutting  back  on 
the  number  of  generals  and  admirals 
and  the  support  structure  has  come  from 
a  man  who  has  the  respect  of  this  entire 
body  and  that  of  the  Nation. 

Adm.  Hyman  Rickover  testified  before 
Congress  that: 

If  we  ever  want  to  make  any  progress  in 
the  Pentagon,  somebody  Is  going  to  have 
to  reduce  the  number  of  officers,  the  number 
of  generals  and  admirals  and  senior  civilians, 
because  every  time  one  of  those  Jobs  is  set 
up,  each  one  of  them  gets  a  large  staff.  Each 
staCF  has  to  make  work,  so  pretty  soon  the 
energy  of  the  entire  enterprise  is  taken  up  in 
doing,  undoing,  redoing,  and  satisfying 
everybody  higher  up  and  soon  all  productive 
work  stops  ...  I  have  frequently  urged  that 
there  be  a  drastic  reduction  In  officers  and 
officials  of  the  Department  of  Defense.  Each 
new  Secretary  vows  to  do  this  but  soon  be- 
comes entangled  in  the  deadly  net.  And  so, 
when  he  leaves  there  is  an  even  tighter  net — 
a  net  with  a  mesh  so  line  practically  nothing 
can  be  strained  through. 

One  day  last  week  Admiral  Rickover 
sat  in  my  office  discussing  another  de- 
fense question  and  I  asked  him  about 
the  manpower  problem.  He  said  that  If 
it  was  his  decision  he  would  cut  the  num- 
ber of  generals  and  admirals  in  half. 

Think  of  that  for  a  moment.  Here  is 
one  of  the  best  men  our  mihtary  has  ever 
turned  out.  He  masterminded  our  sub- 
marine program  and  created  the  closest 
thing  we  have  to  the  invulnerable  deter- 
rent system.  He  Is  an  admiral  and  t^ose 
of  us  in  this  Chamber  know  he  Is  a  tough 
bargainer.  He  also  has  that  lost  art  of 
speaking  the  blunt  truth. 

If  a  man  like  that  says  we  have  twice 
too  many  generals  and  admirals  then  he 
must  be  heard.  I  should  also  mention  he 
would  do  away  with  the  staffs  of  these 
generals  and  admirals. 

Mr.  President,  my  original  amendment 
is  far  more  conservative  than  what  Ad- 
miral Rickover  has  recommended.  My 
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amendment  would  have  cut  back  on  the  qu«8ted  by  the  Department  of  Defense.  Based  Percentage  change  between  fiscal  years  1984 

number  of  generals  and  admirals  by  30  o^  t***"  testimony  and  the  information  pro-  and  1974 

percent  over  a  3-year  period.  This  would  ^"•^  *"  *^*  ^^^^.J^^Z^"^'  '*™^'                                                  '^*^* 

pa<:P  anv  nroblpms  rplatine  to  a  one-time  ™*'^**  Report  for  FY  1974  submitted  by  the         Air  defense  batteries -80 

ease  any  prooiems  reiaung  lO  a  one-tune  Department  of  Defense,  the  committee  staff  Dlvteions                                                        _ao 

cutback  affectmg  large  numbers  of  men.  ^as  conducted  a  comprehensive  aoalysis  of         Manpower' IZ -n 

I    had    fully    Intended    to    offer    that  military  personnel  requirements.  Navy 

amendment  today   particularly  in  Ught  coMMrrrn:  ■k»mi«ni>*tion8  Polaris-Poseidon  missiles                       +95 

of  the  personal  statement  made  to  me  by  Reduction  of  ise.m  DOD-wide  manpower  to        carriers . '..'.'.'".     -37 

Admiral    Rickover.    I    beheve    that    the  be   apportioned   by  the   Secretary  of  De-         Escort  ships -28 

Armed  Forces  could  cut  out  half  of  the  fenae — 7%  reduction                                              Amphibious  ships —53 

generals  and  admirals  and  be  more  effi-  por  the  reasons  discussed  below,  the  com-        Manpower —     -i« 

cient.  My  amendment  would  have  only  mlttee    recommends    a    reduction    totaiung  Marine  Corps: 

reduced  them  by  30  percent.  156,100  in  active  duty  end  strength,  or  2,-         Divisions  None 

It  is  my  intention  now,  however,  to  076,802  rather  than  the  2,232,90a  included  in         wings None 

offer  a  substitute  to  my  own  amendm«it  the  budget  as  shown  below:                                        Manpower +3 

based  on  the  extraordinarily  sound  anal-  Active-duty  end  strength:  Air  Force: 

ysis  made  by  the  Armed  Services  Com-        dod  proposal 2.232,902        icbm +ei 

mittee.  I  have  read  that  report  several       Committee  action- — 156, 100       ?*"**!**; **°™'^" -» 

times  and  find  it  to  be  one  of  the  best  committee  recommendation-..  2,076,802        t^^^m          "" ~_^ 

documents   on  our  military  manpower.  in    addition    the    committee    provides    in  Manpower  .5.."""                         "     —19 

TTie  committee  really  went  out  and  got  ****  *''^'  tt^t  the  secretary  of  Defense  wiu 

the  facts.  And  the  facts  are  overwhelm-  PJ^scrlbe  the  apportionment  of  the  reduc-  Th^  '"^  »  ti°>e  of  economic  difficulty  and 

jjjg  tion  among  the  Army,  Navy,  Marme  Corps  competing  priorities,  and  despite  technologi- 

Mv    substitute    ampnrimpnt    tn.kP«   th*  '^^'^  '^^  ^''*^"  '^'**»  "»*  proviso  that  the  re-  ^al  advances  that  should  subsUtute  machines 

wwv^^^^^!i„:         amendment   takes  the  Auction  be  applied  to  the  support  forces  of  ^or   men.   the   proportion   of   manpower   to 

recommendation  of  the  committee,  which  the  military  departments  to  the  maximum  ^orce  units  rises  In  FY  74.  The  committee 

docs  not  carry  Wie  weight  of  law,  and  extent    practicable.    The    Secretary    of    De-  bellevea  the  Defense  Department  must  strive 

tlUTW  It  Into  legislation.   I  refer  to  the  fense  shan  repcjrt  to  the  congress  within  60  to  be  lean  and  ready  to  provide  an  adequate 

particular  recommendation  to  reduce  the  «l«y"    after   enactment   on    the   manner    in  defense  at  reasmiable  costs  and  this  means 

number  of  military  personnel  at  various  w*»lch  the  reduction  is  to  be  apportioned  to  finding  ways  to  mt»e  efficienUy  use  its  man- 

headquarters    by    30    percent not    less  ^^^  mUltary  departments  and  mission  areas  power  resources  through  better  organization 

than  5,500  men  on  or  before  June  30  '*^«='*'^  ^  '»>«  Military  Manpower  Require-  and  utUlzation  of  personnel. 

1974.  My  am^nSmSit^oSS  ^TsUe  TaUonai'TrTL^r^Sn  ^  ^'='"'''  "**  """*'  °~*™''  "*"- 

SSt^^l^rt"^""^**""^""^'*^'"-  ««— K.  ««  s..x^..  ...Hoa^r^oK  In^^rng^rt^^^^^Tc^ar?/ So^ 

Asiustiflcation  for  this  amendrnPnt  I  orooo  civiijaj*  manpowhi  costs.   Research   and   development,  procure- 

ran  tMnvVff^^^ffL^f^^f  tT,?^^^  ^°  addition  to  the  recommendations  on  ment  of  weapons  and  material  and  military 

can  think  of  no  better  support  than  the  the  active  duty  end  strength  authorization,  construction  costs  aU   together  add  up   to 

committee  report  itself .  The  analysis  CCHl-  the   committee   recommends    amending   the  only  30%   of  the  total  Defense  budget.  The 

tained  therein  is  excellent.  In  fact,  it  is  law  to  require  authorization  of  Defense  De-  other  70%— operating  costs— has  grown  from 

alarming.  I  hope  that  every  Senator  will  partment  clvUian  employee  end  strengths.  55%   of  the  budget  m  FT  «4  largely  as  a 

be  able  to  read  that  report  before  voting  eequirement  for  miutary  overseas  result  of  two  factors:  rising  manpower  ooets 

on  tills  amendment.  assignments  ^^^  rising  support  costs,  in  that  time,  pay 

I  Claim  no  credit  for  this  amendment.  The  committee  added  amendatory  language  *'**'  allowance  of  mUitary  and  clvUian  per- 

It  belongs  in  substance  and  phUosophy  providing  that  beginning  fy  1975  the  an-  I^^^V***!!  K**u?     ~^^-,*^  "'"^'"^  ^ 

to  the  committee.  I  would  shnply  give  It  ""*'  Defense  Manpower  Requirement  Report  */  _7„*°  or««ii°^?-„^  I  ,r  *^**  ''f'' 

the  force  of  law.  It  seems  to  me  thit  the  l""^  ^,"'V?'  "  '""  Justification  and  explana-  J^/^^  •j.o^n^'^t  f^  ^l^t.LT^™' 

law  better  than  a  recommendation.  I  am  uies  and  aboard  vessels  located  outside  the  ^^  **^*  operating  budget  goes  for  support, 

sure  It  would  get  better  results.  territorial  llmiu  of  the  United  States  ^*  '*  ***'*  double  shift  of  resources  which 

We  know  that  on  the  basis  of  past  ex-  orecrssioN  ^^^^  heavy  pressure  on   the  hard   combat 

perience.  this  is  an  extraordinarily  diffl-  in,-  ^^r^^x**^^  ~...     ».                  *  ^     ^     .  ^""^*  structure  and  concerns  this  commit- 

CUlt  action  for  the  mllitarv  to  tli:e    A.s  .J^c/of^t^f  reductions  amount  to  about  tee.  First  there  is  the  shift  of  resources  out 

rri    .     ,    iii   .      wie  miiiiary  to  laKe.  as  7%   of  the  total  end  strength  requested  by  of  InvestinK   In  force  imnrovements  t.f.  nn 

i^S^^^fT"   f^/^**    ^^^   ^^  the  Defense  Department  foffls^  year  1974  perLting   the  ^^Tt   f^^'^^re^^d 

again,  Secretaries  of  Defense  go  on  vow-  and  would  reduce  strength  about  9%  below  secondly  there  is  the  shift  from  operaUnx 

ing   to  reduce  the  excess  of  staffs   and  the  fiscal  year  1973  end  strength.  combat  units  to  support  and  auxlUary  func- 

the  excess  of  admirals  and  generals,  but  savings  in  rvrrvnx  tears  REStTtTiNG  from  tions.    The    conunlttee    believes    manpower 

they  are  never  able  to  do  it.  I  think  that  manpowkr  reductions  costs  and  support  costs  must  be  brought 

this  suiH>ort  language  is  likely  to  have  Based  on  present  pay  costs  the  committee  ""f'er  tighter  control.  Thxis  the  committee 

some  effect.  It  Is  a  good  statement    well  '■eduction  of  Ise.lOO  once  implemented  and  *^P«cts  that  the  large  proportion  of  the  rec- 

documented,   and  should  be  supported  '""^  effective,  would  save  about  •1.8  bUllon  onimended  manpower  reduction  wiU  be  tak- 

But  what  aU  of  us  know  is.  it  is  uSikeSr'  """"'"'^  '"  '"'"™  y**"'  ^         "^  "''  '"'"^'*  "**'• 
to  get  the  kind  of  action  that  the  Ian-  ''"*  *^°*  *  strong,  efficient  defense  atl-volunteer  force  problems 
guage  In  the  bill  could  get  The  committee  strength  recommendations  ^  ^^^^^  major  concern  of  the  committee 
For  that  reason  I  ask  unanimous  con-  ^'^^  ^'^^^  "PO"  several  major  concerns.  The  *^    ^^^,  AU-Vo»unteer    Force.    This    concern 
sent  tlwt  the  relevant  excei^^^^^  «''*  "*  ^^^  concerns  is  tb  insure  that  the  'tems  from  three  major  issues:  first  the  AU- 
A,^.rt  R-^^Ll  J^^.ff  J^  ^     i?        ^  ^n"ed  States  has  a  strong  defense  capability  Volunteer  Force  concept  has  added  substan- 
^oTV     i^nH^  '">Pi°L"]"*5w  '■^P°'^'  P^«^^  »>"t  on«  t»«t  1»  al«o  efficient  and  balanced.  "*">•  ^°  manpower  costs-over  $3  blUion  m 
^         '        P""'ed  in  the  Recced.  The  committee  is  concerned  about  the  trend  ^^  ''^  specifically  identified  by  the  Defense 
There  being  no  objection,  the  excerpt  to  fewer  forces,   but  relatively  more  man-  Department  and  substantially  more  not  spe- 
was  ordered  to  be  printed  in  the  Rxcoro,  power.  The  sharp  phasedown  of  force  units  clfically  identified.  These  costs  contribute  to 
as  follows:  and  force  levels  below  FY  64  levels  has  not  ^^^  problems  mentioned  earlier.  Second,  sev- 
TTTLE  ni— Active  Duty  Manpower  •»*«"  matched  by  a  corresponding  phasedown  *™'  witnesses  testified  that  an  aU-*olunteer 
Adthorizatton  of  manpower  and  support  levels.  For  example.  ^"'^^^  ***  *  peacetime  concept  and  that  the 
..  „  m  FY  74  the  Defense  Department  proposes  «*eerves  and  draftees  would  be  used  in  war- 
BACKGROUND  ^  20';  reduction  of  Army  Divisions,  ZT%  and  *'™e    Combined  with  the  cost  problem  It 
Under  Section  500  of  Public  Law  91-^441  28',;;  reductions  of  Navy  carriers  and  escort  raises  a  question  about  the  amount  of  money 
the  Congress  Is  required  to  authorize  active  ships,  respectively,  and  a  59"?!    reduction  in  *^**   should   be   spent    to   achieve   the    all- 
duty  mUltary  personnel  end  strength  fox  each  Air  Force  heavy  bombers  below  FY  64  levels,  volunteer   force    If    it    Is   only   a   peacetime 
of  the  military  services.  The  committee  held  But  the  FY  74  Defense  request  for  manpower  concept.  This  raises  questions  about  the  pre- 
hearings In  open  session  on  June  llth,  12th  was  only  16%  below  the  FY  64  level.  paredness  of  all  aspects  of  the  defense  man- 
and   13th,   1973,   and  heard  testimony  from  The  following  table  compares  the  changes  power   system — Including    the   reserves   and 
Defense  military  manpower  experts  on  the  in  forces  with   changes   in   total   manpower  Selective  Service— to  respond  to  emergencies 
active  duty  mUitary  perwinnel  strengths  re-  between  FY  64  (pre  Vietnam)   and  FY  74:  when  the  active  forces  are  based  on  a  peace- 
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time  concept.  Thirdly,  is  the  uncertainty 
over  the  kind  of  personnel  who  will  consti- 
tute the  active  duty  forces  and  the  kind  of 
Institutions  the  military  services  will  become 
as  their  personnel  characteristics  change.  The 
committee  Is  concerned  about  the  evident 
difficulties  the  Defense  Department  is  having 
In  achieving  a  quality  all-volunteer  force  at 
a  cost  the  country  can  afford. 

CONCERN    FOR    MANPOWER    MANAGEMENT 

Finally,  this  bill  authorizes  the  total  per- 
sonnel strengths  for  each  service — not  the 
individual  people  who  do  them.  There  would 
be  no  way  to  do  that.  The  Defense  Depart- 
ment must  recruit,  train  and  assign  individ- 
uals not  to  exceed  the  authorized  level  of 
Joljs.  However,  how  well  the  Jobs  are  done 
depends  on  the  quality  of  the  people  and  how 
well  they  are  managed.  The  committee  noted 
two  trends  that  raise  concern:  there  was  a 
shortfall  In  people  compared  with  jobs  au- 
thorized In  PY  73.  This  resulted  from  recruit- 
ing shortfalls  this  spring.  Secondly  there  was 
a  malassignment  of  personnel  as  between 
combat  and  support  Jobs.  Combat  Jobs  tend 
to  be  undermanned  while  support  Jobs — par- 
ticularly headquarters  staffs — tend  to  be 
overmanned.  Both  of  these  trends  place  an 
increased  burden  on  the  people  who  m\ist  do 
the  Jobs — particularly  In  the  hard  combat 
units.  The  committee  believes  that  manpower 
must  be  managed  carefully  so  that  there  are 
enough  of  the  appropriate  people  available 
to  do  the  Jobs  and  so  that  those  who  are 
available  are  assigned  according  to  priorities 
which  give  precedence  to  those  Jobs  that  have 
the  most  direct  bearing  on  the  national 
security. 

SUUTART    MANPOWER    REQUIREMENTS 

In  making  its  review  of  overall  Defense 
military  manpower,  the  committee  reviewed 
each  of  the  major  functional  categories  which 
require  men.  The  following  table  shows  how 
the  Defense  military  manpower  request  is 
distributed  among  these  categories: 
DOD  military  manpower  request  (<ictive  duty 
end  strengthi,  fiscal  year  1974) 
(In  thousands! 

Strategic  Forces 127 

General-purpose  forces 931 

Land  forces 526 

Tactical  air  forces 176 

Naval  forces 183 

Mobility  forces 38 

Auxiliary   forces 173 

Intelligence  and  security 62 

Communications 49 

Research  and  development 34 

Support  to  other  nations ... 9 

Geophysical  activities 17 

Mission  and  central  support 

forces 680 

Base  operating  support 265 

Medical  support 84 

Personnel  support 28 

Training   179 

Command 103 

Logistics   21 

Individuals 333 

Transients    89 

Patients  and  prisoners 11 

Trainees    220 

Cadets  12 

Total  DOD 2,233 

Army   804 

Navy 566 

Marine  Corps .  196 

Air    Force 666 

TICHTENINC    TJP   ALONG    THE    LINE 

There  are  two  ways  to  review  the  man- 
power in  these  categories. 


First,  one  can  assume  that  the  manning 
is  fixed  for  the  units  In  each  category  and 
that  there  Is  a  fixed  relationship  between 
the  mission  categories  at  the  top  and  the 
support  categories  at  the  bottom.  This  "ver- 
tical" approach  means  that  changes  In  man- 
power can  be  made  by  adjusting  the  mission 
units  (e.g.  divisions,  ships,  aircraft)  and  then 
reducing  the  support  tall  at  the  bottom  by 
a  proportionate  amount.  This  approach  leads 
to  relatively  heavy  reductions  of  forces  to 
accommodate  manpower  reductions. 

Secondly,  one  can  assume  that  the  man- 
power In  each  category  depends  primarily  on 
the  policies  used  to  carry  out  the  functions 
In  that  category  although  the  manpower 
needed  In  the  various  support  categories  de- 
pends on  other  categories  as  well.  This  latter 
"horizontal"  approach  looks  to  tightening 
up  along  the  line  and  thus  minimizes  the 
impact  on  combat  forces.  It  is  this  latter  ap- 
proach that  the  committee  chose  in  its  re- 
view. However,  the  committee  did  recognize 
the  chain  reaction  that  reductions  in  one 
area  have  on  the  other  areas  that  support 
the  reduced  area.  For  example,  a  reduction 
In  command  and  headquarters  reduces  the 
overall  need  for  manpower,  and  thus  reduces 
the  number  of  men  who  must  be  brought 
Into  the  service  and  trained.  This  "tall"  ef- 
fect was  included  In  the  overall  committee 
reductions. 

ILLUSTRATIVE    REDUCTIONS    BY    SERVICE 

As  a  result  of  the  committee  review,  a 
number  of  reductions  in  the  various  mission 
areas  and  Services  were  considered.  However, 
the  committee  decided  to  require  the  Secre- 
tary of  Defense  to  apportion  the  reductions 
among  the  Services,  with  the  proviso  that 
they  be  applied  to  the  support  areas  as  much 
as  possible.  The  following  table  should  not 
be  considered  binding  but  rather  illustrative 
of  one  way  the  reduction  could  be  appor- 
tioned among  the  Services: 

(Manpower  in  thousands  ■! 


Fiscal  year 

1974  DOD 

request 

Illustrative 
reduction 

Resulting 
authorization 

Army 

804 

-71 

-46 

-2 

-37 

733 

Navy 

Marine  Corps..... 
Air  Force 

S66 

196 
666 

520 
194 
629 

Total 

2.233 

-156 

2.076 

>  Totals  may  not  add  due  to  rounding 

ILLUSTRATIVE  REDUCTIONS  BT  MISSION  AREA 

Because  the  Secretary  of  Defense  will 
apportion  the  overall  156,100  strength  reduc- 
tion, the  following  discussion  does  not  imply 
specific  reductions  which  must  be  made  but 
provides  an  illustration  of  the  various  func- 
tions and  missions  considered  by  the  com- 
mittee In  arriving  at  its  overall  conclusion. 

SUPPORT  FUNCTIONS 

By  far,  the  largest  share  of  the  total  com- 
mittee recommended  reduction  came  from 
the  various  support  areas.  Support  units  and 
functions  are  found  throughout  the  struc- 
ture of  each  of  the  Services  Including  some 
of  the  so-called  "mission  categories."  As 
pointed  out  by  the  Military  Manpower  Re- 
quirements Report  for  FY  73,  similar  support 
functions  appear  in  different  categories  for 
different  Services  because  of  organizational 
differences  between  the  Services.  As  men- 
tioned earlier,  the  committee  approach  fo- 
cxised  on  tightening  up  on  support  all  along 
the  line.  The  following  areas  are  illustrative 
of  reductions  to  the  mission  support,  central 
support  and  Individual  areas  that  the  com- 
mittee considered. 

COMMAND   AND   HEADQU.\RTERS 

There  are  105,000  authorizations  Included 
in  the  various  command  headquarters  cate- 
gories of  the  FY  74  Defense  manpower  re- 
quest broken  down  as  follows : 


COMMAND/HEADQUARTERS 
(Manpower  in  thousands] 

Fiscal 

year— 

1972 

1973 

1974 

Army 

Navy 

Marine  Corps.. 
Air  Force 

29 

31 

8 

47 

31 
27 

8 
44 

29 

25 
8 

Total,  command  man- 
power  

115 

110 

105 

While  there  has  been  a  decline  In  the  num- 
ber of  command/headquarters  authorizations 
since  FY  72,  In  some  areas  It  has  not  kept 
pace  with  overall  reductions  In  the  forces 
being  commanded.  Army  and  Marine  Corps 
command/headquarters  manpower  remains 
at  the  same  level  as  FY  72  despite  reductions 
In  the  number  of  troops  commanded.  The 
Navy  has  shut  down  over  20%  of  Its  ships 
and  15%  of  Its  bases  and  Air  Force  overall 
manpower  has  been  reduced  by  60,000.  In 
addition  to  scaling  command  down  in  pro- 
portion to  other  changes,  a  real  tightening 
up  is  needed  on  the  number  of  levels  and  the 
manning  at  each  headquarters  level.  Thus  the 
committee  believes  a  minimum  10%  reduc- 
tion in  this  category  would  be  appropriate. 

The  committee  beUeves  the  Department  of 
Defense  and  each  of  the  Services  should 
make  substantial  reductions  in  their  head- 
quarters staffs  In  conjunction  with  the  over- 
all manpower  reduction  directed  by  the  com- 
mittee. As  combat  forces  are  reduced  In 
peacetime,  similar  reductions  must  take  place 
in  the  "overhead  structure"  of  the  military, 
particularly  headquarters  staffs  and  orga- 
nizations. The  urgency  to  realize  maximum 
economies  in  the  Defense  establishment,  plus 
the  need  to  achieve  balanced  force  reductions, 
dictates  that  the  "hierarchy  of  command"  be 
reduced. 

One  of  the  factors  Infiuencing  the  com- 
mittee's Judgment  is  as  follows: 

The  Bomber  Defense  Subcommittee  of  the 
Senate  Armed  Services  Committee  for  2  years 
examined  the  personnel  staffing  at  the  North 
American  Air  Defense  (NORAD)  headquar- 
ters, as  well  as  the  Aerospace  Defense  Com- 
mand (ADC),  both  located  at  Colorado 
Springs,  Colorado.  The  Subcommittee  urged 
reductions  In  these  two  headquarters  or  a 
consolidation  of  their  staffs.  It  was  advised 
repeatedly  that  such  action  was  not  possible. 
Finally  on  June  28,  1973,  the  committee  was 
told  these  two  major  headquarters  will  be 
consolidated  with  a  reduction  of  930  In  per- 
sonnel, including  8  generals.  24  colonels,  and 
66  0-5s  (Lt.  Col.).  The  committee  was  ad- 
vised that  this  consolidation  will  result  in 
"no  degradation  in  air  defense  capabilities." 
This  is  a  consolidation  of  a  unified  command 
under  the  Joint  Chiefs  of  Staff,  with  an  Air 
Force  command.  The  point  stressed  by  the 
committee  is  that  it  can  be  done  If  the  De- 
fense Department  sets  its  mind  to  it. 

Inevitably  reductions  involve  the  exercise 
of  sound  Judgment.  The  committee  called 
upon  its  experience  over  the  past  2  years  in 
reaching  its  decision.  Initially  the  committee 
seriously  considered  establishing  a  fixed  num- 
ber of  personnel  reductions  In  each  head- 
quarters. Past  experience  has  shown  that  un- 
less this  is  done  personnel  reductions  seldom 
are  ever  achieved.  However,  the  committee 
finally  decided  to  give  the  various  command- 
ing officers  in  the  headquarters  listed  flexibil- 
ity In  deciding  precisely  where  and  in  what 
numbers  people  should  be  reduced.  The  serv- 
ices are  advised  that  this  flexibility  should 
not  be  construed  as  a  means  of  avoiding  the 
achievement  of  slgnlflcant  personnel  reduc- 
tions. 

For  example,  the  Army  is  requesting  $22.2 
billion  this  year.  In  our  view,  the  highest 
priority  In  the  Army  is  the  combat  readiness 
of  its  13  divisions.  Any  other  mission  is  clearly 
secondary.  Therefore,  unless  the  sizable  per- 
sonnel in  Army  headquarters  are  appreciably 
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involved  In  accomplishing  this  primary  mis- 
sion their  Justlflcation  can  and  should  be 
questioned. 

With  this  background,  the  committee  rec- 
ommends a  reduction  of  5600  people  (30%) 
In  the  following  list  of  headquarters  by  June 
30,  1974.  This  would  bring  assigned  staffing 
down  from  18,100  to  12,600.  Authorized 
strengths  should  undergo  comparable  reduc- 
tions. Other  military  commands  should  not 
assume  reductions  In  their  commands  are  not 
warranted.  They  should  initiate  positive  ac- 
tion in  line  with  the  reductions  discussed  for 
the  commands  listed  herein. 

The  committee  requests  the  Department  of 
Defense  to  report  to  the  cotnmittee  by  Feb- 
ruary 1,  1974,  on  the  progress  achieved  in 
compliance  with  this  report  and  its  plan  to 
accomplish  the  balance  of  reductions  by  the 
end  of  the  Fiscal  Year. 

This  report  shall  include  the  numbers  by 
rank  by  which  each  headquarters  was  re- 
duced. It  should  also  show  the  precise  reduc- 
tions In  the  officer  force  structure  achieved 
and  planned  to  be  achieved  during  the  fiscal 
year.  Inasmuch  as  it  is  the  committee's  in- 
tention that  the  positions  abolished  or  re- 
duced shall  not  be  laterally  transferred  else- 
where in  the  Defense  Department. 

One  of  the  objectives  sought  by  the  com- 
mittee is  to  materiaUy  reduce  the  number  of 
studies  and  reports  that  has  become  a  way 
of  life  in  the  defense  establishment.  This 
"paper  war"  must  be  sharply  restricted.  It  is 
our  hope  that  smaller  headquarters  staffs  will 
have  a  favorable  reaction  in  combating  the 
"paper  war,"  Inasmuch  as  our  experience  has 
shown  that  sizable  headquarters  staffs  gen- 
erate burdensome  "paperwork"  requirements 
to  Justify  their  existence. 

In  addition,  the  committee  would  look  with 
favor  on  significant  reductions  in  the  head- 
quarters organizations  and  staffs  In  the 
Washington  area.  We  cannot  indefinitely  per- 
petuate an  establishment  of  this  size.  A 
reduction  approximating  15%  would  be  a 
reasonable  obJecUve  by  the  end  of  PY  1974. 

A.    REDtrCnONS    IN    HEADQUARTERS    IN    EUROPE 

The  committee  believes  sizable  reductions 
can  be  achieved  In  the  numerous  headquar- 
ters in  Europe.  In  particular,  we  cite  the 
following  headquarters  staffs  where  the  com- 
mittee felt  at  least  2.200  of  the  9,500  person- 
nel assigned  could  be  eliminated  when  ade- 
quate consideration  is  given  to  the  U.S.  com- 
bat forces  actually  assigned  in  this  area. 


Personnel 

Personnel 

authorized 

assigned 

Date 

SHAPE  (Supreme 

Headquarters 

Allied  Powers 

Europe) 

4,827 

4,505 

July     1, 1973 

EUCOM  (European 

Command) 

885 

9(5 

July     5, 1973 

USAREUR  (U.S. 

Army  Europe) 

1,195 

1,250 

May  31,1973 

V  Corps      

328 
3SS 

587 
462 

Do 

VII  Corps        

Do 

USAFE  (U.S.  Air 

Force  Europe) 

1,5«5 

1,510 

Mar  31,1973 

17th  Air  Force 

43 

40 

Do 

CINCUSNAVEUR 

(Commander-in- 

Chiet,  U.S.  Navy 

Europe) 

190 

216 

May  31,1973 

1.  SHAPE   {Supreme  Headquarters  Allied 
Powers  Europe) 

SHAPE  is  the  military  arm  of  the  NATO 
Alliance.  As  such  it  has  major  headquarters 
with  over  17,000  personnel  assigned,  scat- 
tered throughout  Europe.  In  22  of  these 
headquarters  the  United  States  has  25%  or 
4505  U.S.  personnel  assigned  as  its  contribu- 
tion. This  number  Includes  31  U.S.  generals/ 
admirals;  141  0-68  (colonels/ Navy  captains); 
and  332  0-58  (lieutenant  colonel/Navy  com- 
manders). 

SHAPE  essentially  has  a  wartime  mission. 
In  peactime  they  plan  for  war.  They  have 
Uttle  to  do  with  U.S.  ground  or  air  forces 


on  a  day-to-day  basis.  The  Army  and  Air 
Force  headquarters  In  Europe  handle  their 
own  personnel,  training,  and  logistics  mat- 
ters. 

While  the  committee  has  no  avithority  or 
control  over  the  12,500  aUled  non-U.S.  per- 
sonnel we  do  feel  the  presence  of  4,505  U.S. 
personnel  Is  excessive  and  recommend  sub- 
stcmtial  reductions  by  the  end  of  fiscal  year 
1974.  It  is  oiu"  firm  conviction  that  we  can 
ill  afford  this  tremendous  number  of  per- 
sonnel In  these  headquarters  when  It  Is 
recognized  that  there  are  only  4Vi  U.S.  Army 
divisions  In  Europe. 

2.  EUCOM  {European  Command) 

The  U.S.  maintains  a  unified  command  at 
Stuttgart,  Germany.  As  of  July  5,  1973  it  was 
authorized  885  but  had  965  assigned.  Also, 
the  Committee  is  aware  that  this  head- 
quarters has  added,  rather  than  subtracted, 
about  150  people  in  the  last  18  months. 

The  committee  believes  this  headquarters 
should  be  reduced  substantially.  Specifically, 
the  committee  feels  the  justlflcation  for  the 
62  personnel  assigned  to  the  MUltary  Assist- 
ance Advisory  Group  (MAAG)  office  should 
be  Intensely  reviewed,  recognizing  that  there 
are  significant  MAAG  personnel  assigned  to 
Turkey,  Greece,  and  Spain,  where  the  last 
of  our  grant  aid  programs  are  being  carried 
out. 

The  committee  believes  substantial  reduc- 
tions are  Justified  and  necessary  in  each  of 
the  Army,  Air  Force,  and  Navy  headquarters 
commands  in  Europe  as  well  as  the  two  Army 
Corps  headquarters  and  the  17th  Air  Force. 
For  example,  the  need  to  have  2,200  person- 
nel in  the  three  major  Army  headquarters 
appears  excessive,  once  again  recognizing 
that  there  are  only  ^Ys  divisions  in  Europe. 

In  the  case  of  the  Air  Force,  substantial 
reductions  woiild  appear  possible  when  rec- 
ognition is  given  to  the  fact  that  there  are 
only  nine  Tactical  Wings  located  in  Europe. 
Also  the  Air  Force  has  three  major  subordi- 
nate headquarters  in  Europe,  namely  the 
16th  Air  Force  Headquarters  in  Spain  with 
only  one  Tactical  Fighter  Wing  under  its 
command;  the  Third  Air  Force  Command  in 
England  with  four  Tactical  Wings  under  its 
command;  and  the  17th  Air  Force  in  Ger- 
many with  four  Tactical  Wings  under  its- 
command. 

The  need  for  the  continued  existence  of 
the  17th  Air  Force  should  be  seriously  ex- 
amined by  the  Air  Force.  A  previous  justifi- 
cation to  the  committee  was  that  It  served 
as  a  "point  of  contact"  with  the  West  Ger- 
man Government.  We  feel  the  main  Air  Force 
headquarters  could  fully  discharge  this 
responsibility. 

With  respect  to  the  Navy,  Its  headquarters 
in  London  has  been  controversial  for  many 
yeca«  because  its  peacetime  function  is  com- 
mand of  the  Sixth  Fleet  in  the  Mediterra- 
nean who  already  possess  a  full  complement 
of  admirals  to  run  the  Fleet.  In  time  of  war, 
the  NATO  commander  In  Naples,  always  a 
U.S.  admiral,  assumes  conunand  of  the  Sixth 
Fleet.  We  believe  close  attention  should  be 
given  to  the  merit  of  merging  the  command 
in  London  with  that  In  Naples.  It  is  felt  that 
merely  because  the  U.S.  Navy  commander  In 
Naples  has  a  NATO  "hat"  in  wartime  should 
not  present  an  insurmountable  obstacle. 

B.    REDUCTION    IN    THE    REDCOM     (READINESS 
COMMAND)      HKADQUARTCXS 

Readiness  Command : 

Personnel  authorized 395 

Personnel  assigned »  414 

>  As  of  July  1.  1973. 

The  Readiness  Command  (REDCOM)  at 
McDlll  Air  Force  Base,  Florida,  Is  a  unified 
command  whose  mission  Is  to  command 
UJS.  based  combat  forces  that  are  not  as- 
signed to  someone  else.  It  has  no  area  re- 
sponsibility. Its  main  mission  is  to  plan  for 
periodic  Joint  Air  Force/ Army  training  exer- 
claea. 


The  comnoittee  believes  very  substantial 
reductions  are  possible  In  this  command 
when  cloee  attention  is  given  to  its  prime 
mission.  The  Defense  Department  should  ad- 
vise the  committee  in  its  February  1974  re- 
port why  a  staff  of  no  more  than  50  people, 
headed  by  one  brigadier  gennal,  could  not 
discharge  the  mission  of  plaiinmg  the  pe- 
riodic Army-Air  Force  joint  training  exer- 
cises. In  addition  meaningful  Justification 
should  be  presented  on  continuing  the  exist- 
ence of  this  command  beyond  fiscal  year 
1974. 

C.    REDUCTION    IN    PACIFIC    COMMAND 
HEADQUARTERS    IN     HAWAU 


Personnel 

Personnel 

authorized 

assigned 

Date 

CINCPAC 

1.082 

1,058 

July 

5, 1973 

PACAF. 

1,260 

1,278 

Mar 

31 

1973 

CINCPAC  Fleet.... 

471 

513 

May 

31 

1973 

USARPAC 

924 

1,028 

Bo 

FMFPAC 

784 

764 

June  21 

19/3 

There  are  5  major  commands  in  Hawaii. 
The  Commander-in-Chief  of  the  Pacific, 
CINCPAC,  is  a  unified  command  under  the 
Joint  Chiefs  of  Staff.  In  addition,  each  serv- 
ice has  its  own  major  headquarters. 

CINCPAC  has  operational  control  over  the 
forces  in  the  Pacific  area.  Each  service  com- 
ponent administers  and  takes  care  of  its  own 
personnel,  training,  and  logistic  matters. 

It  Is  our  considered  opinion  that  these 
headquarters  rtaffs  should  undergo  substan- 
tial reductions.  For  example,  it  is  difficult  to 
understand  the  Justification  for  the  Army  to 
have  1,028  people  assigned  to  its  headquar- 
ters staff  in  Hawaii,  recognizing  that  the 
Army  division  in  Korea  is  the  only  one  in  the 
Pacific  west  of  Hawaii.  This  situation  is  all 
the  more  questionable  when  the  coounlttee 
considered  the  fact  that  there  are  946  people 
assigned  to  the  Eighth  U.S.  Army  Command 
In  Korea;  123  people  assigned  to  the  Army  I 
Corps  in  Korea;  and  274  people  assigned  to 
the  United  Nations/Joint  U.S.  Forces  Com- 
mand in  Korea.  Certainly  the  Second  Infan- 
try Division  In  Korea  must  be  the  most  su- 
pervised unit  in  the  world. 

It  seems  reasonable  to  conclude  that  a 
consolidation  of  these  five  headquarters  In 
Hawaii  may  be  the  wisest  course  of  action.  It 
would  be  similar  to  the  effective  consolida- 
tion recenUy  directed  at  NORAD/ ADC. 

The  committee  felt  that  a  reduction  of  at 
least  1,300  personnel  In  these  five  headquar- 
ters from  a  total  of  over  4,600  personnel 
would  be  reasonable  and  consistent  with  the 
combat  forces  assigned  to  this  area  of  the 
world. 

What  impressed  the  Committee  most  is  the 
fact  there  are  4,641  personnel  assigned  to 
these  5  major  comands.  Including  41  gen- 
erals/admirals; 263  eolonels,/NaTy  detains; 
and  524  lieutenant  colonels/Navy  command- 
ers. Yet  this  compares  with  only  3,950  people 
assigned  to  the  comparable  commands  in 
Europe  where  we  have  a  far  greater  number 
of  U.S.  personnel. 

The  Defense  establishment  must  appreciate 
the  need  for  a  reasonable  correlation  between 
limited  potential  combat  forces  and  reason- 
able headquarters  staffing  to  support  these 
forces. 

D.  REDUCTION  IN  U.S.   KOREAN    HEADQUARTERS 


Personnel 

Personnel 

authorized 

assigned 

Date 

United  Nations 

Command/Joint 

U.S.  Forces 

312 

274 

June  30, 1973 

8th  U.S.  Army 

Headquarters 

846 

948 

May  31,1973 

Korea  1  Corps 

SZ 

123 

Do 

The  UB.  Army  has  one  division  In  Korea. 
Yet,  there  are  three  major  headquarters  over 
and  above  the  division. 
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The  committee  does  not  feel  adequate 
need  exists  to  maintain  1,345  mostly  high- 
ranking  offlcere  in  these  three  headquarters 
when  only  one  U^.  division  and  less  than 
one  VS.  tactical  air  wing  Is  located  In  Korea. 
We  cannot  afford  the  luxury  of  such  heavy 
staffing  In  the  absence  of  significant  combat 
forces.  Hence  a  reduction  of  50  percent  ap- 
pears reasonable  and  sound. 

E.   NORTH  AKZKICAIf  AH  DEFENSE  COMMAND/ 
GONAD 
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The  committee  was  advised  on  June  28, 
1973.  of  a  prc^oeed  consolidation  of  the 
North  American  Air  Defense  Command 
(NORAD/CONAD)  headquarters  with  the  Air 
Force  Aero^ace  Defense  Command  head- 
quarters, both  located  at  Colorado  Springs, 
Colorado. 

NORAD  Is  a  unified  command  under  the 
Joint  Chiefs  of  Staff  and  Includes  Canadian 
Forces  CONAD  (Continental  Air  Defense 
Command)  Is  the  n.S.  element  of  NORAD, 
which  will  be  reduced.  Canadian  forces  will 
be  unaffected.  Therefore,  it  is  only  U.S.  per- 
sonnel In  NORAD  that  Is  affected. 

The  Bomber  Defense  Subcommittee  of  the 
Senate  Armed  Services  Subcommittee  at- 
tempted to  obtain  reductions  in  these  two 
headquarters  over  2  years  ago.  This  subcom- 
mittee met  with  little  success  as  It  was  con- 
sistently advised  that  reductions  were  not 
possible.  All  personnel  were  stated  to  be  es- 
sential. The  committee  compliments  those 
re^>on5ible  for  the  recently  announced  con- 
solidation reducing  930  personnel.  In  partic- 
ular, we  noted  the  Air  Force  statement  that 
"there  will  be  no  degradation  In  Air  Defense 
capabilities." 

The  committee  takes  one  exception  to  the 
recently  announced  consolidation.  The  Air 
Force  hopes  to  reprogram  the  manpower  au- 
thorizations Into  other  areas.  This  would 
negate  any  savings.  We  firmly  recommend 
these  manpower  authorizations  be  removed 
from  the  fcwcc  structure  and  that  the  rep<M^ 
requested  of  the  Defense  Department  In  Feb- 
ruary 1974  BO  reflect  particularly  with  respect 
to  the  rank  0-6  (Lt.  Col.)  and  above. 

F.  WSEC    (WEAPONS  STBTEM  EVALUATION  CROtn>> 

Personnel  authorized 88 

Personnel  assigned '83 

^  As  of  June  30,  1973. 

The  committee  believes  earnest  considera- 
tion should  be  given  to  eliminating  this 
group.  Its  primary  function  Is  to  serve  as  a 
study  group  for  the  Joint  Chiefs  of  Staff  and 
DDR&E.  Basically  It  works  with  civilian  per- 
sonnel at  IDA  (Institute  for  Defense  Analy- 
sis) to  Incorporate  military  thinking  in  IDA'S 
studies.  The  Advanced  Research  Projects 
Agency  (ARPA)  could  handle  the  study  func- 
tions performed  by  this  group  in  addition  to 
their  current  assignments. 

Enlisted  Aides 

A  subject  of  major  interest  and  concern  on 
the  part  of  the  committee  was  enlisted  aides. 
Enlisted  aides  authorized  to  have  been  flag 
officers  as  well  as  certain  captains  in  the 
Navy  in  all  of  the  Services  who  live  in  pub- 
lic quarters  for  the  purpose  of  relieving  the 
officers  from  minor  tasks  and  details  re- 
lated to  their  military  and  official  responsi- 
bilities. 

Testimony  before  the  committee  and  a 
GAO  study  done  in  April  of  this  year  Indi- 
cated that  1722  enlisted  aides  were  assigned 
to  970  senior  officers.  The  cost  of  the  enlisted 
aide  program  In  fiscal  year  1973  for  personnel 
costs  and  training  costs  was  $21.7  million. 
Based  on  personnel  alone,  the  average  cost 
per  officer  served  by  enlisted  aides  last  year 
was  (22,000. 


The  committee  does  not  question  that 
senior  military  officers  s[>end  a  significant 
part  of  their  time  outside  the  office  or  "off- 
duty"  fulfilling  essential  national,  conunu- 
nlty,  and  military  obligations.  Nor  does  It 
question  that  some  of  the  duties  performed 
by  enlisted  aides  aUow  the  officers  to  con- 
centrate more  fully  on  their  primary  military 
and  official  duties.  The  committee  does,  how- 
ever, take  strong  issue  with  the  use  of  en- 
listed aides  In  obviously  personal  services 
such  as  babysitting  and  dog  walking. 

The  military  services  have  taken  several 
steps  to  respond  constructively  to  criticism 
of  the  enlisted  aide  program,  as  follows: 

Guidelines  have  been  issued  on  the  use  and 
duties  of  the  enlisted  aide. 

The  Army  and  Marine  Corps  have  closed 
their  training  courses  for  enlisted  aides.  (The 
Navy  and  Air  Force  did  not  have  such 
cotirses. ) 

The  committee  recommends  reducing  the 
number  of  enlisted  aides  from  1722  to  1106. 
The  reduction  is  an  overall  36%  cut  as  fol- 
lows: 

Army — Reduction  of  90  (510  to  420) . 

Navy — Reduction  of  330  (577  to  247) . 

Marine  Corps — Reduction  of  35  (90  to  55) . 

Air  Force — Reduction  of  152  (636  to  383) . 

The  saving^s  from  reduction  would  be  about 
(7  million  and  presumably  the  termination 
of  the  training  schools  will  result  in  a  fur- 
ther savings  of  about  $360,000  per  year. 

The  committee  believes  that  the  Secretary 
of  Defense  should  have  the  responsibility  of 
allocating  the  1105  enlisted  aides  to  generals 
and  admirals  living  in  public  quarters.  The 
committee  does  stipulate  that  no  officer  be- 
low general/flag  rank  should  be  assigned  en- 
listed aides. 

Mr.  PROXMIRE.  Mr.  President,  I  send 
to  the  desk  my  substitute  amendment. 

The  PRESIDINa  OFFICER  (Mr. 
Bayh)  .  The  Chair  is  advised  by  the  Par- 
liamentarian that  it  would  take  unani- 
mous consent  to  modify  the  amendment 
at  this  time. 

Mr.  PROXMIRE.  That  is  because  of 
the  unanimous-consent  agreement  on 
time? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  to  modify  my  amend- 
ment as  indicated  in  my  speech. 

Mr.  GOLDWATER.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  PROXMIRE.  Mr.  President,  I  offer 
this  amendment  as  a  substitute  for  my 
amendment.  I  will  have  to  reconsider 
the  time  limitations. 

The  PRESIDING  OFFICER.  The  rule 
would  require  that  the  Senator  offer  the 
substitute  at  the  expiration  of  time. 

Mr.  PROXMIRE.  I  understand. 

I  yield  back  all  of  my  time,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Does  the 
minority  side  care  to  debate  the  issue? 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield? 
I  would  like  to  speak  against  the  amend- 
ment. 

Mr.  THURMOND.  I  yield  to  the  Sen- 
ator from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  GOLDWATER.  Mr.  President,  I 
very  reluctantly  raised  the  objection  to 
the  unanimous-consent  request  of  the 
distinguished  Senator  from  Wisconsin 
(Mr.  Proxiiike>  because  we  have  had  so 
much  abuse  on  this  floor  of  our  general 
officers  of  higher  rank  that  I  believe  it 


is  time  we  find  out  Just  what  the  attitude 
of  this  body  is. 

Either  we  approve  the  condemnations, 
the  allegations,  and  the  insinuations,  or 
we  back  the  military  in  its  efforts  prop- 
erly to  run  the  Armed  Forces. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Arizona  will  permit,  the 
Chair  would  Interrupt  just  long  enough 
to  receive  a  message  from  the  President 
of  the  United  States. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  Senate  by  Mr.  Marks,  one 
of  his  secretaries. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT. 
1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJl.  9286)  to  au- 
thorize appropriations  during  the  fiscal 
year  1974  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test  and  eval- 
uation for  the  Armed  Forces,  and  to 
prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each 
reserve  component  of  the  Armed  Forces, 
and  the  military  training  student  loads, 
and  for  other  purposes. 

Mr.  GOLDWATER.  Mr.  President,  I 
rise  in  opposition  to  the  amendment 
which  would  arbitrarily  reduce  the  num- 
ber of  flag  officers  of  the  military  serv- 
ices. The  Senate  has  historically  treated 
this  subject  in  a  reasoned  and  orderly 
manner — ^to  propose  to  reduce  by  nearly 
a  third  the  numbers  of  generals  and  ad- 
mirals of  the  active  services  is  a  step  of 
grave  importance  to  the  military  services 
and  the  national  security. 

The  Senate  is  aware  that,  during  the 
years  since  1954  when  the  Officer  Grade 
Limitation  Act — OGLA — was  passed,  re- 
quirements for  senior  managers  serving 
outside  the  parent  services  have,  within 
the  strength  limitations  imposed  by  the 
OGLA  and  the  Senate  Armed  Services 
Committee,  greatly  increased.  These  re- 
quirements, generated  in  part  by  the 
Increasing  complexities  of  military 
technology,  and  in  part  by  the  Defense 
Reorganization  Act  of  1958  which 
strengthened  the  staff  of  the  Secretary 
of  Defense,  the  JCS,  and  the  unified 
command  system,  have  greatly  increased 
the  numbers  of  general  and  flag  officers 
who  are  serving  outside  their  services. 

The  Air  Force's  total  general  officer 
strength,  for  example,  has  Increased  from 
373  in  1954  to  a  Vietnam  maximum  of 
443  in  1968,  and  has  since  decreased  to 
411  at  the  end  of  fiscal  1973.  WhUe  there 
has  been  a  net  increase  of  38  general 
officers  in  the  Air  Force  since  the  pas- 
sage of  OGLA,  there  has  been  a  greater 
increase  in  the  numbers  of  general  of- 
ficers serving  outside  the  Air  Force — 
from  58  to  117.  Thus,  there  are  21  fewer 
generals  available  to  run  the  Air  Force 
since  the  passage  of  OGLA  in  1954. 

If  there  is  a  need  to  reduce  the  gen- 
eral officer  strength  of  the  services,  then 
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it  is  the  responsibility  of  the  Congress  to 
critically  examine  the  issue.  We  should 
not,  however,  arbitrarily  restrain  the 
services  without  full  and  careful  hearings 
and  a  sober  determination  that  the  num- 
bers are  in  fact  excessive. 

Mr.  President,  on  September  10,  I 
placed  In  the  Record  an  article  pub- 
lished in  the  Army  and  Navy  Journal  of 
May  1972,  showing  the  percentage  of 
general  officers  to  100,000  active  duty 
servicemen  in  different  forces  aroxmd  this 
globe.  Contrary  to  what  we  have  been 
told  repeatedly  on  the  floor  of  the  Senate, 
only  one  country  has  fewer  generals  than 
we  have  per  100,000  men,  and  that  is  the 
Federal  Republic  of  Germany,  which  has 
47.  The  United  States  has  54.  It  ranges 
up  through  Spain,  with  107;  the  United 
Kingdom,  with  186;  and  the  one  with 
the  highest  is  Sweden,  with  373  general 
officers  to  each  100,000  men. 

I  read  from  the  article: 

Incidentally,  the  high  ratio  of  generals  to 
Servicemen  obviously  doesn't  breed  wars. 
Sweden,  which  has  the  most  generals  in  re- 
lation to  the  size  of  its  armed  forces,  has 
not  been  Involved  In  a  major  war  since  1814. 

Mr.  President,  I  have  referred  to  what 
I  am  going  to  read  from  this  article  at 
other  times  on  this  floor  and  in  discus- 
sions around  the  coimtry.  I  read  from 
the  Army  and  Navy  Journal  article: 

An  earlier  Journal  sturvey  showed  that 
what  Congress  refers  to  as  the  "proliferation 
of  top  ranking  officers"  is  small  potatoes  by  at 
least  one  other  significant  criteria,  the  U.S. 
Civil  Service  structure.  Civil  Service  executive 
suites  are  manned  by  more  than  four  times  as 
many  "supergrades" — GS-16s,  -17s,  and  -18s 
equivalent  to  general  and  flag  rank — as  are 
mUltary  headquarters.  At  a  time  late  In  1970 
when  mUltary  strength  totaled  11%  more 
than  ClvU  Service  ranks  (2.87  vs.  2.57-mU- 
Uon),  there  were  5,686  GS-16s,  -17s,  and  -18s 
on  the  U.S.  payroll,  compared  with  only  1,330 
generals  and  flag  officers.  The  Civil  Service 
figure  excliuled  543  scientific  and  technical 
exports  In  the  Department  of  Defense  alone 
who  are  paid  equivalent  supergrade  salaries 
by  special  acts  of  Congress,  as  well  as  49 
Presidential  appointees  In  the  $36,000-to- 
$60,000  bracket. 

I  point  that  out,  Mr.  President,  just  to 
show  those  who  criticize  the  military 
that  if  they  want  to  really  be  critical,  we 
can  start  right  in  our  own  section  of  the 
Government,  the  legislative  branch,  and 
extend  it  to  the  administrative  branch, 
where  we  find  real  proliferation  of  super- 
grades. 

Mention  was  made  in  the  introduc- 
tory remarks  of  the  Senator  from  Wis- 
consin about  the  support  ratio.  One 
would  think,  when  listening  to  this,  that 
he  is  referring  to  the  number  of  general 
officers  in  support  of  troops.  What  sup- 
I)ort  ratio  means  is  the  total  number  of 
men  back  of  each  fighting  man  on  the 
front  line,  and  I  have  to  agree  that  the 
United  States  has  the  highest  ratio  of 
any  armed  forces  In  the  world.  Ours  lain 
about  8  to  1.  We  have  eight  men  in  back 
of  the  line  for  every  man  we  have  in 
front,  acting  in  the  combat  role.  But  It 
does  not  relate  to  the  subject. 

This  situation  can  be  corrected  by  the 
military.  I  doubt  that  it  will,  because  no 
army  in  the  world  treats  Its  front  line 
troops  any  better  than  we  do,  or  even 
comes  close  to  it;  and  I  do  not  think  It 
would  be  the  Inclination  of  the  military 


or  even  of  Congress  to  allow  that  to 
change. 

The  Senator  mentioned  Admiral  Rick- 
over.  I  have  heard  Admiral  Rickover 
make  the  same  statement  before  the 
Armed  Services  Committee  year  after 
year.  But  what  Admiral  Rickover  is  re- 
ferring to — and  specifically  referring 
to — is  the  naval  structure  in  the  Penta- 
gon, where  I  would  agree  that  we  could 
eliminate  box  after  box  after  box,  each 
with  its  public  relations  officer,  and  prob- 
ably get  a  more  efficient  operation.  This 
is  what  Admiral  Rickover  is  aiming  at — 
the  great  proliferation  particularly  of 
civilian  strength  in  the  naval  department 
over  there,  not  necessarily  the  admirals 
or  captains. 

I  asked  him  in  committee  one  day  how 
long  it  would  take  him  to  get  a  weapons 
system  if  he  woke  up  early  one  morning 
with  the  idea  in  mind,  he  being  one  of 
the  few  men  in  the  Pentagon  capable  of 
dreaming  up  a  weapons  system,  sketch- 
ing it,  and  planning  it. 

He  said: 

It  would  take  seven  years.  If  it  ever  got 
through  the  27  boxes  that  lie  above  me,  any 
one  of  which  can  stop  a  weapons  system 
without  ever  Informing  me  or  anyone  above 
me  about  the  change  or  why  the  change. 

I  agree  completely  with  the  need  for 
the  Pentagon  to  reorganize  the  civilian 
structure  and  to  take  a  good  look  at  the 
military  structure  of  the  organization 
charts  and  boxes  of  the  Pentagon.  To  me, 
they  are  exceedingly  overheavy. 

Mr.  President,  I  must  oppose  this 
amendment.  As  I  have  said,  I  would  not 
have  objected  to  the  substitute — in  fact, 
I  hope  the  Senator  would  offer  the  sub- 
stitution as  another  amendment  at  some 
other  time.  But  I  think  this  body  should 
be  placed  on  record  as  to  whether  we  are 
going  to  oppose  what  I  think  is  a  very 
fine  record,  in  that  we  are  second  with 
54  generals  and  admirals  per  100,000  men 
and  are  beaten  by  only  one  country,  the 
Federal  Republic  of  Germany. 

So  I  hope  that  if  this  matter  comes  to 
a  vote  and  is  not  withdrawn,  the  Mem- 
bers of  the  Senate  will  vote  against  it. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  Texas  such 
time  as  he  desires. 

Mr.  TOWER.  Mr.  President,  I  rise  In 
opposition  to  the  amendment  to  reduce 
arbitrarily  the  number  of  flag  officers  In 
the  active  military  services.  This  sub- 
ject, while  of  great  concern,  should  be 
viewed  in  an  orderly  and  Judicious  man- 
ner— for  it  is  in  this  manner  that  Con- 
gress has  addressed  this  problem  for  the 
past  three  decades. 

Initially,  the  Officer  Personnel  Act  of 
1947  fixed  the  strengths  of  flag  officers 
to  levels  needed  in  the  relatively  small 
active  duty  officer  force  envisioned  at 
that  time.  In  1954  in  recognition  of  the 
need  to  control  the  numbers  of  senior 
officers  in  the  larger  armed  force  which 
we  have  had  to  maintain  since  1951.  Con- 
gress enacted  the  Officer  Grside  Limitar 
tion  Act  which  provided  separate  flag 
officer  grade  tables  with  varying  strength 
scales  for  each  of  the  services. 

The  services  have  maintained  their 
flag  officer  strengths  within  the  appro- 
priate limits,  and  report  them  to  Con- 


gress annually  in  accordance  with  the 
1954  act. 

The  need  for  senior  officers  is  based 
primarily  on  the  missions  of  the  service 
and  the  executive  responsibilities  that 
must  be  carried  out,  rather  than  on  the 
gross  size  of  the  force.  The  number  of 
top  managers  in  civilian  corporations 
does  not  expand  or  contract  in  direct 
proportion  to  increases  and  decreases  in 
the  work  force.  In  recognition  of  the 
principle  that  rapid  increases  of  senior 
executives  to  meet  requirements  is  not 
feasible,  the  law  provides  that  general 
officer  strengths  do  not  fluctuate  by  a 
constant  percentage  of  the  fluctuations 
in  the  total  strength  of  the  Armed 
Forces. 

The  flag  officer  strengths  of  the  Serv- 
ices did  not  rise  significantly  during  the 
buildup  for  the  Vietnam  war  in  relation 
to  the  total  increase  of  the  force.  As  the 
total  strength  of  the  force  declines  there 
should  not  be  a  disproportionate  reduc- 
tion in  its  executive  leadership. 

These  established  procedures  are 
working  as  the  Congress  intended.  The 
numbers  of  flag  officers  are  decreasing 
as  the  force  declines.  For  example,  on 
June  30  of  this  year  there  were  1,294  flag 
officers  on  active  duty  with  only  1,264 
budgeted  for  1974. 

Since  Congress  once  enacted  laws  to 
ensure  that  strengths  of  flag  officers  be 
related  to  need,  why  must  we  do  so  again? 
This  amendment  is  a  precipitous  ac- 
Xiaci — an  arbitrary  prxKedure  without 
orderly  study  or  hearings.  It  is  a  matter 
that  should  be  taken  up  before  the  Com- 
mittee on  Armed  Services. 

Mr.  President,  you  cannot  approach 
this  with  a  meat-ax-type  mentality;  It 
is  something  that  must  be  done  in  an 
orderly  way. 

I  thank  the  Senator  from  Arizona  for 
his  cogent  remarks  and  I  associate  myself 
with  everything  he  said. 


AMENDMENT  OF  THE  SMALL  BUSI- 
NESS ACrr  (S.  1672)— VETO  MES- 
SAGE 

Mr.  MANSFIELD.  Mr.  President,  there 
is  a  veto  message  at  the  desk.  I  ask 
xmanimous  consent  that  Its  reading  be 
waived,  that  it  be  spread  on  the  Journal 
and  printed  in  the  Record,  and  held  tem- 
porarily at  the  desk  until  an  agreement 
on  its  consideration  can  be  worked  out. 

The  PRESIDING  OFFICER  (Mr. 
Bath).  Without  objection,  it  is  so 
ordered. 

The  President's  message  is  as  follows: 

To  the  Senate  of  the  United  States: 

I  am  returning  today  without  my  ap- 
proval S.  1672,  a  bill  to  amend  the  Small 
Business  Act. 

The  stated  purpose  of  this  measure  is 
to  improve  the  legislative  authority  of 
the  Small  Business  Administration,  and 
I  am  in  complete  accord  with  that  objec- 
tive. Unfortunately,  this  legislation  is 
also  burdened  with  several  extremely 
tmdesirable  features — provisions  which 
would  represent  a  backward  march  for 
the  Federal  Government's  disaster  relief 
programs — and  for  that  reason,  I  am 
compelled  to  veto  it. 

Last  year  our  Nation  experienced  the 
worst  series  of  natural  disasters  in  recent 
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memory.  I  visited  several  of  tlie  affected 
areas  and  talked  with  ttie  victims.  Many 
of  them  pointed  out  problems  they  were 
having  with  Federal  aid. 

As  a  result  of  those  discussions.  I  or- 
dered a  thorough  review  of  all  Federal 
disaster  assistance  programs,  and  earlier 
this  year  I  proposed  legislation  that 
would  fundamentally  restructme  them. 
Tlie  purpose  of  those  proposals  was  sim- 
ple: to  help  disaster  victims  in  the  fast- 
est, most  efficient  and  most  humane  way 
possible — and  in  a  way  that  would  target 
our  assistance  on  those  genuinely  in 
need.  The  Federal  Government  has  a 
clear  responsibility  to  help  disaster  vic- 
tims who  cannot  help  themselves,  espe- 
cially low-income  families,  but  those  who 
have  their  own  resources  should  not  use 
the  general  taxpayer  as  a  crutch. 

If  I  were  to  sign  this  bill,  we  would 
turn  our  back  on  these  objectives  and 
reinstate  practices  that  have  proven  vm- 
worthy  in  the  past.  In  fact,  this  bill 
would  reopen  a  leaky  financial  tap  in  the 
Federal  Treasury  which  the  Congress  it- 
self closed  last  April. 

The  provisions  of  S.  1672  which  I  find 
unacceptable  are  these : 

— At  a  large  and  unnecessary  expense 
to  the  taxpayer,  this  bill  would  pro- 
vide federally  subsidized  loans  and 
grants  to  all  disaster  victims  regard- 
less of  economic  need.  A  wealthy 
landowner,  who  could  provide  for 
himself  through  insurance  or  could 
easily  obtain  a  private  loan,  would 
be  entitled  to  a  $2,500  free  grant 
from  the  Government  and  an  addi- 
tional  loan  at  only  three  percent 
interest.     Alternatively,     he     could 
forgo  the  grant  and  obtain  a  loan 
for  the  full  amount  at  only  one  per- 
cent interest.  A  poor  family  could 
qualify  for  the  same  aid  imder  this 
bill,  but  it  is  imllkely  they  would 
require  as  large  a  loan   as  richer 
families.  The  net  result  would  be 
greater  Federal  assistance  for  the 
well-to-do  than  the  needy,  and  an 
even  larger  bill  for  the  general  tax- 
payer. That  is  not  my  idea  of  good 
government. 
— The  cost  for  the  taxpayer  of  S.  1672 
would  be  approximately  $400  million 
in  Federal  spending  for  each  $1  bil- 
lion in  loans.  While  we  caimot  pre- 
cisely forecast  future  costs,  we  do 
know  that  if  our  disaster  experiences 
in  the  next  12  months  are  the  same 
as  last  year,  this  bill  would  add  $800 
million  to  the  Federal  budget. 
— In  addition,  this  bill  would  slow  the 
Federal  Government's  ability  to  re- 
spond to  disasters  by  creating  an  ad- 
ministrative   nightmare    for    those 
agencies    charged    with    providing 
assistance. 
My  continuing  hope  is  that  we  can  act 
this  year  to  accomplish  the  much-needed 
reforms  in  our  disaster  assistance  pro- 
grams. The  proposals  I  sent  to  the  Con- 
gress earlier  this  year  are  designed  to 
insui'e  that  the  sincere  compassion  felt 
by  all  Americans  for  disaster  victims  can 
be  translated  into  the  most  rapid,  effec- 
tive and  equitable  form  of  disaster  assist- 
ance possible.  To  this  end  the  Adminis- 
tration will  continue  to  work  with  the 
Congress  to  enact  these  comprehensive 
reforms  and,  if  need  be,  to  enact  a  con- 


structive, fiscally  responsible  and  effec- 
tive interim  measure  which  would  serve 
until  more  permanent  reforms  can  be 
made.  In  the  meantime,  ongoing  pro- 
grams will  continue  to  be  of  assistance  to 
disaster  victims  and  will  not  be  affected 
by  my  disapproval  of  S.  1672. 

Richard  Ndcon. 
The  White  House,  September  22, 1973. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1974 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  9286)  to  author- 
ize appropriations  during  the  fiscal  year 
1974  for  prociirement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  vehi- 
cles, torpedoes,  and  other  weapons,  and 
research,  development,  test  and  evalua- 
tion, for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength 
for  each  active  duty  component  and  of 
the  Selected  Reserve  of  each  reserve 
component  of  the  ^jmed  Forces,  and  the 
military  training  student  loads,  and  for 
other  purposes. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  the  amendment.  I  wish 
to  commend  the  distinguished  Senator 
from  Arizona  (Mr.  Goldwater)  and  tlie 
distinguished  Senator  from  Texas  (Mr. 
Tower)  for  their  fine  remarks  on  this 
subject. 

Mr.  President,  tills  amendment  to 
drastically  cut  our  top  military  leader- 
ship has  grave  implications.  I  am  not  go- 
ing to  talk  about  the  personal  discom-age- 
ment  it  will  bring  upon  our  officer  corps — 
because  it  is  an  arbitrary  and  capricious 
action.  What  I  want  to  talk  about  is  the 
real  danger  to  the  effectiveness  of  the 
armed  services  posed  by  this  amendment. 
It  would  remove  30  percent  of  our  top 
military  leadership — nearly  390  posi- 
tions. I  would  like  to  know  if  the  author 
of  this  amendment  can  identify  5  or  10 
of  the  390  positions  he  thinks  can  be 
eliminated?  Although  this  amendment 
proposes  to  apply  the  reduction  primarily 
to  headquarters  and  support  elements, 
operational  units  cannot  help  but  be  af- 
fected in  such  a  drastic  cut.  For  example, 
a  study  completed  by  the  Department  of 
Defense  last  year  indicates  that  nearly 
half  of  a  reduction  of  the  magnitude  pro- 
posed would  involve  command  and  plans 
and  operational  positions,  since  it  is  not 
possible  to  completely  remove  all  top- 
level  leadership  in  the  support  and  re- 
sources management  areas. 

The  reduction  called  for  in  this  amend- 
ment would  roll  back  flag-officer  strength 
to  approximately  900;  about  the  same 
number  of  these  officers  we  had  in  1950 — 
just  before  Korea.  This  action  ignores  the 
fact  that  our  forces  are  50  percent  larger 
today.  The  amendment  also  ignores  that 
fact  and  many  other  important  con- 
siderations. It  ignores  the  increasing 
sophistication  and  monetary  investment 
in  ships,  aii'craft  and  weapons  system 
which  demands  the  expertise,  quality  of 
leadership  and  judgment  of  a  flag-rank 
officer. 

Further,  it  ignores  the  organizational 
changes  approved  by  Congress  in  the 
Defense  Reorganization  Act  which  re- 
quired that  the  staff  of  the  Secretary  of 


Defense,  the  Organization  of  the  Joint 
Chiefs  of  Staff  and  the  unified  command 
system  be  strengthened.  These  Agencies 
carry  out  the  mandates  of  Congress  in 
the  management  and  control  of  our 
Armed  Services,  a  far  more  complex  and 
demanding  job  than  at  any  time  in  our 
history. 

It  ignores  the  fact  that  the  require- 
ments for  top  leadership  as  in  civilian 
enterprise  are  not  in  direct  proportion  to 
increases  and  decreases  in  the  number 
of  all  personnel  comprising  the  organiza- 
tion. 

It  ignores  the  fact  that  top  manage- 
ment in  the  DOD  is  conservative  when 
compared  to  the  rest  of  Federal  Govern- 
ment, private  industry  and  armed  serv- 
ices of  other  countries. 

The  Congressional  Record  of  Sep- 
tember 10,  1973,  page  29043,  contains 
an  article  from  the  Armed  Forces  Jour- 
nal called  to  our  attention  by  a  member 
of  the  Ai-med  Services  Committee,  Sen- 
ator Goldwater.  The  article  summarizes 
a  worldwide  survey  made  of  military 
rank  structure  which  places  this  matter 
in  perspective.  It  shows  that  for  every 
100,000  active  duty  servicemen  the 
United  States  has  54  generals  and  ad- 
mirals. But,  Sweden  has  373,  7  times  as 
many;  the  United  Kingdom  186,  SVa 
times  as  many;  and  France  74,  to  men- 
tion a  few.  Fourteen  countries  responded 
fully  to  this  survey  and  of  these,  eight 
had  over  twice  the  proportion  of  gen- 
erals and  admirals  as  the  United  States. 
Only  one  country.  West  Germany,  had 
a  smaller  proportion,  47  per  100,000. 

Mr.  President,  I  submit  that  this  is  a 
very  favorable  comparison  and  indicates 
that  our  top  military  leadership  is  not 
out  of  balance  as  some  Members  would 
have  us  believe.  It  is  the  duty  of  Con- 
gress to  critically  examine  the  numbers 
of  generals  and  admirals  in  our  Military 
Establishment,  but  let  us  not  put  arbi- 
trary restraints  Into  the  law,  without 
full  and  careful  hearings,  when  all  indi- 
cations are  that  the  number  is  not  ex- 
cessive. 

For  all  these  reasons,  I  agree  with  the 
Secretary  of  Defense's  report  to  Con- 
gress on  officer  grade  limitations  sub- 
mitted just  this  last  May,  which  states 
that: 

The  existing  statutory  limitations  on  the 
number  of  active  duty  flag  officers  provide 
the  minimum  number  necessary  at  this  time 
to  meet  total  defense  requirements. 

The  Congress  has  provided  permanent 
laws  for  the  control  of  the  number  of 
flag  ofBcers.  In  addition,  our  distin- 
guLshed  chairman,  Mr.  Stennis  of  Mis- 
sissippi, has  established  what  is  known 
as  a  Stennis  ceiling  which  holds  the  gen- 
eral and  flag  officer  totals  even  below 
that  allowed  by  law.  This  procedure  Is 
working  and  the  number  of  flag  officers 
are  decreasing  as  the  force  declines. 

Mr.  President,  I  believe  that  the  nor- 
mal com-se  of  events  will  take  the  gen- 
eral and  flag  officer  ceilings  to  their 
proper  level  and  having  utmost  faith  and 
confidence  in  our  distinguished  chair- 
man, Mr.  Stennis,  I  would  defer  to  his 
leadership  in  the  management  of  the 
flag  officer  limitations. 

The  PRESIDING  OFFICER  (Mr. 
Bayh)  .  Who  yields  time? 
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Mr.  PROXMIRE.  Mr.  President,  I  un- 
derstand that  my  time  has  been  yielded 
back. 

Mr.  THURMOND.  Mr.  President,  we 
have  shielded  back  our  time  on  this 
amaidment. 

Mr.  PROXMIRE.  Mr.  President,  I  call 
up  my  amendment  in  the  nature  of  a 
substitute,  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  23,  after  line  24,  It  Is  proposed  to 
Insert  a  new  section  as  foUovirs : 

305.  Notwithstanding  any  other  provision 
of  law,  the  number  of  mlUtsuy  personnel  as- 
signed on  the  date  of  enactment  of  this  sec- 
tion to  the  headquarters  listed  below  shall 
be  reduced  by  not  less  than  5,500  on  or  before 
June  30,  1974: 

Supreme  Headquarters  Allied  Powers,  Eu- 
rope. 

European  Command. 

United  States  Army,  Europe. 

V  Corps. 

Vn  Corps. 

United  States  Air  Force,  Europe. 

17th  Air  Force. 

Commander-in-Chief  United  States  Navy, 
Europe. 

BeEidlness  Conunand  Headquarters. 

CINCPAC,  PACAP,  CINCPAC  Fleet,  USAR- 
PAC,  PMFPAC  (all  In  Hawaii) . 

United  Nations  Command/Joint  United 
States  Forces. 

8th  United  States  Army  Headquarters. 

Korea  I  Corps. 

North  American  Air  Defense  Conmiand. 

Continental  Air  Defense  Command. 

Air  Force  Aerospace  Defense  Command. 

Weapon  Systems  Evaluation  Group. 

The  PRESIDING  OFFICER.  Thirty 
minutes  is  allotted  to  the  amendment  in 
the  nature  of  a  substitute,  15  minutes  to 
a  side. 

Mr.  PROXMIRE.  Mr.  President.  I  do 
not  expect  to  take  my  full  time  on  tiie 
amendment. 

What  the  committee  proposes  in  its 
report,  pages  134  and  135,  is  what  I  have 
incorporated  into  the  amendment.  In 
other  words,  I  have  given  the  committee 
language  the  force  of  law.  It  seems  to 
me  that  this  is  a  necessary  approach.  We 
know  how  very  difficult  it  lis  to  accom- 
plish reductions.  This  is  no  criticism  at 
all  of  the  personnel  involved  in  the  Pen- 
tagon, but  there  is  nothing  hsutler  than 
to  reduce  the  number  of  personnel  of  this 
kind,  and  to  do  it  only  on  the  basis  of  the 
committee's  recommendation  is  imlikely 
to  be  successful.  If  we  make  it  a  matter 
of  law,  we  know  that  it  will  be  done.  The 
committee  is  very  emphatic  in  its  report, 
saying  that  they  think  such  reductions 
are  necessary  and  desirable  to  improve 
our  military  positicHi. 

On  the  basis  of  the  committee's  own 
reasoning  and  the  fact  that  the  commit- 
tee has  taken  this  position,  I  do  hope  that 
the  manager  of  the  bill  will  accept  this 
proposal  and  make  it  a  part  of  the  law. 

Let  me  read  briefly  from  the  committee 
report: 

The  committee  called  upon  Its  experience 
over  the  past  2  years  in  reaching  its  deci- 
sion. Initially  the  committee  seriously  con- 
sidered establishing  a  fixed  number  of  per- 
sonnel reductions  In  each  headquarters.  Past 
experience  has  shown  that  unless  this  Is 
done  personnel  reductions  seldom  are  ever 
achieved.  However,  the  committee  finally 
decided  to  give  the  various  commanding  offi- 


cers In  the  headquarters  listed  flexibility  In 
deciding  precisely  where  and  In  what  num- 
bers people  should  be  reduced.  The  services 
are  advised  that  this  flexibility  should  not 
be  construed  as  a  means  of  avoiding  the 
achievement  of  significant  personnel  reduc- 
tions. 

For  example,  the  Army  is  requesting  $22.2 
billion  this  year.  In  our  view,  the  highest 
priority  In  the  Army  Is  the  combat  readiness 
of  Its  13  divisions.  Any  other  mission  Is  clear- 
ly secondary.  Therefore,  unless  the  sizable 
personnel  in  Army  headquarters  are  appreci- 
ably Involved  In  accomplishing  this  primary 
mission  their  Justification  can  and  should 
be  questioned. 

With  this  background,  the  committee  rec- 
ommends a  reduction  of  5500  people  (30%) 
In  the  following  list  of  headquarters  by  June 
30,  1974.  This  would  bring  assigned  staffing 
down  from  18,100  to  12,600.  Authorized 
strengths  should  undergo  comparable  reduc- 
tions. Other  military  commands  should  not 
assimie  reductions  in  their  commands  are 
not  warranted.  They  should  Initiate  positive 
action  In  line  with  the  reductions  discussed 
for  the  commands  listed  herein. 

A  little  later: 

One  of  the  objectives  sought  by  the  com- 
mittee Is  to  materially  reduce  the  number 
of  studies  and  reports  that  has  become  a 
way  of  life  In  the  defense  establishment.  This 
"paper  war"  must  be  sharply  restricted.  It 
is  our  hope  that  smaller  headquarters  staffs 
will  have  a  favorable  reaction  in  combating 
the  "paper  war,"  Inasmuch  as  our  experience 
has  shown  that  sizable  headquarters  staffs 
generate  burdensome  "paperwork"  require- 
ments to  Justify  their  existence. 

I  consider  this  proposal  to  be  a  very 
substantial  compromise.  I  earnestly  hope 
that  the  manager  of  the  bill  will  give  this 
proposal  serious  and  favorable  consid- 
eration. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  SYMINGTON.  As  I  understand 
the  able  Senator,  he  has  now  modified 
his  amendment  to  conform  to  what  the 
report  of  the  committee  currently  says 
should  be  done.  In  other  words,  he  wants 
to  put  into  legislation  the  recommenda- 
tions of  the  committee  report.  Is  that 
correct? 

Mr.  PROXMIRE.  The  Senator  Is  cor- 
rect. 

Mr.  SYMINGTON.  As  I  understand  it, 
there  are  105,000  authorizations  in- 
cluded in  the  various  command  head- 
quarters categories.  Is  it  correct  that  the 
Senator  has  already  put  most  of  this  in- 
formation In  the  Record? 

Mr.  PROXMIRE.  Yes. 

Mr.  SYMINGTON.  One  aspect  that  has 
worried  me  is  the  size  of  headquarters 
in  Europe.  As  stated  in  the  committee 
report,  we  felt  2,200  personnel  could  be 
eliminated.  That  2,200  would  be  part  ol 
the  recommended  overall  reduction  of 
5,500,  which  included  European  head- 
quarters and  all  the  other  headquarters, 
correct? 

Mr.  PROXMIRE.  That  Is  correct. 

Mr.  SYMINGTON.  All  those  headquar- 
ters that  are  out  of  the  country. 

Mr.  PROXMIRE.  That  Is  correct. 

Mr.  SYMINGTON.  Under  those  cir- 
cumstances, I  am  impresed  by  the  posi- 
tion taken  by  the  able  senior  Senator 
from  Wisconsin.  We  often  recommend, 
but  that  reccmimendatlon  is  not  recog- 
nized, as  Illustrated  by  reference  to 
CONAD  represented  In  the  committee 


report.  Now  It  has  been  done,  however, 
and  the  military  is  frank  to  say  it  has 
not,  In  any  way,  offset  their  capacity. 

Speaking  for  myself,  of  course,  and 
not  for  the  committee.  Inasmuch  as  the 
issue  is  to  make  practical  recognition  of 
what  the  committee  recommends  in  its 
report,  I  will  support  the  modified 
amendment  of  the  Senator  from  Wis- 
consin. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

Mr.  President,  I  reserve  the  remairder 
of  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.)  such 
time  as  he  requires. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, if  I  understand  this  proposal  cor- 
rectly, it  would  not  save  one  dollar.  It 
would  not  reduce  by  one  individual  the 
number  which  would  be  reduced  by  the 
bill  itself. 

I  read  now  from  page  20  of  the  legis- 
lation : 

The  end  strength  for  active  duty  personnel 
prescribed  in  subsection  (a)  of  this  section 
for  the  fiscal  year  ending  June  30,  1974,  shall 
be  reduced  by  156,100. 

In  other  words,  the  bill  Itself  required 
a  reduction  of  156,100  persons  in  the 
armed  services  by  the  end  of  this  fiscal 
year. 

It  goes  further  and  says: 

Such  reduction  shaU  be  apportioned  among 
the  Army,  Navy,  Marine  Corps,  and  Air  Force 
in  such  manner  as  the  Secretary  of  Defense 
shall  prescribe,  except  that  In  applying  any 
portion  of  such  reduction  to  any  military 
department,  the  reduction  shall  be  applied 
to  the  maxlmimi  extent  practicable  to  the 
support  forces  of  such  military  department. 

Then  it  goes  on  to  say: 

The  Secretary  of  Defense  shall  report  to 
the  Congress  within  60  days  after  the  date 
of  enactment 

The  reductions  and  how  he  proposes  to 
make  those  reductions. 

The  basic  point,  as  I  see  it,  in  the 
amendment  offered  by  the  Senator  from 
Wisconsin  Is,  Are  we  going  to  attempt 
to  determine  on  the  floor  of  the  Senate 
just  where  these  reductions  shall  be 
made?  It  seems  to  me  that  what  we 
ought  to  do  is  tell  the  Defense  Depart- 
ment, "You  must  reduce  your  forces  by 
156,100  men  by  the  «id  of  this  fiscal 
year,"  and  then  leave  it  to  them  to  make 
the  decisions  as  to  where  the  cuts  shall 
be  made. 

When  this  matter  first  came  before 
the  Armed  Services  Committee,  the  com- 
mittee staff  worked  up  detailed  proposals 
as  to  where  such  a  cut  of  156,100  men 
could  be  made.  The  committee  consid- 
ered that,  and  it  was  the  judgment  of 
the  committee  as  a  whole  that,  instead 
of  the  committee  attempting  to  tell  the 
Defense  Department  where  to  make  the 
cuts,  the  committee  should  recommend 
to  the  Senate  and  to  the  Congress  that 
they  adopt  an  overall  total  with  which 
the  Defense  Department  must  live,  but 
then  give  leeway  to  the  Secretary  of  De- 
fense to  decide  where  the  cuts  cam  best 
be  made. 

As  I  see  it,  we  do  not  want  to  sit  here 
on  the  floor  of  the  Senate,  or  even  in 
committee,  which  has  the  facilities  to  go 
into  detail  on  this  matter,  and  try  to 
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specify  exactly  where  every  man  shoiild 
be  reduced. 

I  personally  think  that  we  have  too 
many  men  in  the  Armed  Services  imder 
our  budgetary  situation. 

This  week  I  personally  discussed  this 
subject  with  Secretary  Schlesinger,  who 
came  to  the  office  and  I  made  my  views 
known  to  him.  While  I  do  not  quote  per- 
sonal conversations,  and  do  not  now,  I 
will  say  my  talks  with  him  were  satisfac- 
tory. I  think  he  is  a  very  able  man.  I 
think  he  recognizes  the  problems  which 
face  him  as  the  new  Secretary  of  Defense. 

He  has  been  in  office  only  a  short  time. 
I  think  he  ought  to  have  an  opportunity 
to  work  out  these  reductions  which  the 
Congress  plans  to  place  on  him,  imless 
the  committee  recommendation  is  over- 
ridden, and  he  ought  to  have  an  oppor- 
tunity to  make  the  reduction  of  156,100 
men  where  it  will  do  the  least  damage 
to  the  Armed  Services. 

I  cannot  see  what  we  would  be  gaining 
by  adopting  the  Proxmlre  amendment 
other  than  writing  into  law  here  on  the 
floor  of  the  Senate  the  disposition  of  our 
military  troops.  I  prefer  to  stand  on  the 
principle. 

Mr.  NUNN.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  NUNN.  Is  it  not  true  that  the 
Armed  Services  Committee  debated  this 
language,  as  the  Senator  from  Virginia 
has  already  pointed  out?  We  did  it  with 
a  great  deal  of  scrutiny  and  went  over 
the  recommendations  of  the  staff  In  ar- 
riving at  an  overall  figure,  but  we  thought 
it  best  to  leave  to  the  Secretary  of  De- 
fense, rather  than  carry  out  the  executive 
function  in  our  committee,  to  try  to 
decide  where  each  cut  would  be  made, 
and  therefore  we  put  the  language  Into 
the  report  rather  than  in  the  legislation? 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator from  Georgia  is  quite  correct.  He 
emphasizes  the  very  important  point 
that,  while  the  committee  has  ideas  of 
its  own,  and  its  own  ideas  coincide  with 
the  Senator  from  Wisconsin's,  the  com- 
mittee's total  judgment  was  that  we 
would  be  doing  our  Nation  a  better  service 
to  let  the  determination  as  to  exactly 
where  these  reductions  should  be  made, 
be  arrived  at  by  the  executive  branch  and 
the  Secretary  of  Defense,  who  has  the 
overall  responsibility,  rather  than  at- 
tempt here  on  the  floor  of  the  Senate,  or 
for  that  matter  in  committee,  to  do  it. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  very  briefly  so  that  I 
may  request  the  yeas  and  nays? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  NUNN.  Mr.  President,  wUl  the  Sen- 
ator yield  further? 

Mr.  HARRY  P.  BYRD,  JR.  I  yield 

Mr.  NUNN.  In  other  words,  the  Sen- 
ator from  Virginia  is  telling  us  we  have 
in  the  committee  report  an  illustration 
of  what  could  be  done  and  what  we  felt 
should  be  closely  scrutinized,  but  we 
should  not  legislate  either  In  committee 
or  on  the  floor  of  the  Senate,  as  he 
pointed  out,  with  pai'ticularity  the  cuts, 
which  would  Just  take  away  the  proper 
flexibility  the  department  needs  In  order 
to  determine  properly  Its  manpower  re- 
quirements? 


Mr.  HARRY  P.  BYRD,  JR.  That  is  cor- 
rect. 

Mr.  NUNN.  So  if  we  adopt  this  amend- 
ment, we  would  be  going  against  what 
I  think  was  the  imanimous  opinion  of 
tlie  committee.  Is  that  correct? 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  cannot  remember  whether  the 
committee  was  unanimous.  However,  I 
think  it  was.  I  know  that  it  was  a  major- 
ity of  the  committee. 

Mr.  NUNN.  Mr.  President,  I  cannot 
recall  the  exact  number.  However,  it  was 
a  majority. 

Mr.  PROXMIRE  It  was  not  objected 
to,  as  I  recall. 

Mr.  HARRY  F.  BYRD,  JR.  It  was  not 
objected  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
agree  with  much  of  what  the  Senator  has 
said.  I  commend  the  committee.  We  have 
had  an  enormous  reduction,  from  3.6 
million  down  to  2.2  million,  in  the  Armed 
Forces. 

What  we  are  trying  to  do  is  to  take 
what  the  committee  recommended  in  its 
report.  The  committee  recommended  a 
reduction  of  156,000.  We  would  provide 
that  5,500  be  reduced  in  the  staff  of  these 
overseas  and  domestic  commands. 

The  committee  thoroughly  documents 
the  fact  that  the  commands  overseas  are 
overstaffed. 

We  know  that  the  Pentagon  has  been 
explaining  this  year  after  year  after 
year.  The  hardest  thing  in  the  world  to 
do  is  to  reduce  the  staff,  because  the  ad- 
mirals and  the  generals  are  the  ones  in- 
volved. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  do  not  think  that  the  committee 
or  the  Congre.ss  has  ever  put  a  heavy  re- 
duction on  the  Pentagon  and  then  told 
them  how  to  do  that. 

Mr.  PROXMIRE.  The  committee  does 
that  in  the  committee  report. 

Mr.  HARRY  P.  BYRD,  JR.  No.  May 
I  say  to  the  Senator  from  Wisconsin  that 
the  committee  report  gives  the  judg- 
ment of  the  committee  as  to  where  cer- 
tain reductions  can  be  made.  We  hope 
that  the  Department  would  follow  as 
closely  as  possible  the  committee  recom- 
mendation. However,  when  we  get  into 
the  field  of  writing  legislation  on  the 
floor  of  the  Senate  as  to  Just  where  these 
reductions  should  be  made,  I  think  that 
we  are  going  beyond  our  expertise.  I  am 
not  sure  that  any  of  us  can  determine 
that. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  yield  to  the  distinguished  Sena- 
tor from  Missoiul. 

Mr.  SYMINGTON.  To  the  best  of  my 
recollection,  this  is  what  happened.  First, 
we  all  agreed  there  should  be  a  man- 
power reduction.  It  was  turned  over  to 
the  staff,  and  an  extraordinary  amount 
of  hard  work  was  done  to  determine 
where  reductions  should  be  made. 

The  staff  recommended  a  reduction  of 
9  percent  in  the  Navy,  9  percent  in  the 
Army,  6  percent  in  the  Air  Force,  and  1.8 
percent  in  the  Marine  Corps. 

The  staff  asked  why  the  Air  Force  re- 
duction recommendation  was  not  equiva- 
lent to  the  others.  They  pointed  out  the 
Air  Force  had  already  done  work  on  per- 
sonnel reducUms  and  this  was  the  way  It 
came  out. 
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This  came  before  the  committee  and 
was  passed  unanimously.  But  later,  at 
another  meeting  of  the  committee,  a  rec- 
ommendation was  made  by  several  Sen- 
ators that  instead  of  following  the  staff, 
we  should  follow  the  Secretary  of  De- 
fense and  leave  it  up  to  him  as  to  where 
he  thought  it  would  be  best  to  make 
reductions. 

Inasmuch  as  I  was  anxious  to  con- 
tinue the  unanimous  aspect  of  what  we 
were  doing  in  the  committee,  as  acting 
chairman  I  agreed.  "Let  us  leave  it  up 
to  the  Secretary  of  Defense." 

Then  we  put  out  from  the  staff  what 
I  consider  to  be  one  of  the  more  able  re- 
ports that  I  have  seen  since  I  have  been 
a  Member  of  the  Senate,  backing  up  our 
bill.  At  that  time,  however,  I  could  not 
understand  why  there  was  a  sudden  de- 
sire to  leave  it  up  to  the  Secretary  of 
Defense.  I  thought  later  I  knew  why  this 
was,  upon  receiving  a  letter  from  the 
Chief  of  Naval  Operations  which  said 
among  other  things  that  such  a  reduc- 
tion would,  and  I  quote,  "make  the  United 
States  hostage  to  Soviet  good  will." 

Mr.  President,  that  statement  was  too 
strong  to  take.  The  letter  also  had  mis- 
statements. I  wrote  then  and  pointed  out 
with  the  aid  of  the  staff,  where  there 
were  mistakes  In  the  letter. 

The  distinguished  Senator  from  Wis- 
consin, who  everybody  on  the  floor  will 
agree  has  made  substantial  contribution 
to  the  taxpayers  in  this  and  other  fields, 
then  came  in  today  with  an  amendment 
this  morning.  The  amendment  was  too 
strong.  I  told  him  I  could  not  accept  it. 
Now,  he  has  taken  the  report  of  the 
committee;  and  I  value  these  reports. 
I  respect  what  the  staff  has  to  say. 

The  Senator  from  Wisconsin  said: 

Then  I  wlU  legislate  what  the  committee 
report  recommends. 

With  all  due  respect  to  my  able  and 
respected  friend,  the  Senator  from  Vir- 
ginia, I  do  not  see  anything  wrong  with 
now  putting  our  money  where  our  mouth 
was.  That  is  what  we  are  doing,  in  effect. 
In  legislating  this  matter  In  this  way. 

It  has  not  been  my  privilege  to  travel 
abroad  with  the  able  Senator  from  Vir- 
ginia. But  If  there  is  any  place  where  we 
are  overstaffed  in  headquarters,  it  is 
abroad. 

I  had  guessed  that  would  be  auto- 
matically taken  care  of.  Something  that 
worries  me  a  great  deal — and  I  doubt  If 
there  Is  anyone  In  this  body  who  worries 
more  than  the  Senator  from  Virginia — 
Is  further  problems  with  the  value  of  the 
dollar. 

There  is  overstafflng  In  some  head- 
quarters; our  report  recommends  that  we 
make  these  reductions.  Under  the  cir- 
cumstances, and  based  on  legldatlve  his- 
tory and  this  committee's  history,  I  have 
taken  the  liberty  to  refer  to  this  after- 
noon, I  felt  It  In  order  to  support  the 
amendment  of  the  Senator  from  Wis- 
consin. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  thank  the  Senator  from  Missouri. 
May  I  say  In  that  connection  that  I  felt 
the  staff,  as  Just  expressed  by  the  Senator 
from  Missouri,  did  an  excellent  Job  in 
pointing  out  where  the  reductions  can 
be  made.  It  is  a  question  of  legislative 
policy.  Does  the  Senate  or  does  the  Con- 
gress want  to  specify  where  these  reduc- 
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tlons  shall  be  made,  or  would  it  be  wiser 
for  the  Senate  to  put  on  an  overall  ceiling 
and  demand  a  reduction  of  156,000  men 
and  then  leave  it  up  to  the  Secretary  of 
Defense  to  make  the  decision  as  to  where 
those  men  can  best  be  reduced? 

It  seems  to  me  as  a  matter  of  logic  and 
as  a  businessman,  that  if  I  wanted  a  re- 
duction In  the  number  of  staff  on  my 
newspaper,  I  would  leave  it  up  to  the 
general  manager  and  tell  him  how  many 
to  reduce.  He  will  then  do  it  where  he 
thinks  is  best.  I  do  not  try  to  tell  him 
that  he  should  take  6  out  of  this  depart- 
ment and  6  out  of  another  department 
and  15  out  of  another  department.  I  do 
not  think  as  a  bxisinessman  that  that  Is 
a  very  wise  thing  to  do. 

Mr.  NUNN.  Mr.  President,  I  recall  that 
our  committee  report  did  contain  the  rec- 
ommendation as  to  where  the  committee 
felt  that  the  cuts  should  be  made.  How- 
ever, we  have  a  comprehensive  report 
that  does  not  pick  out  a  particular  place, 
but  gives  the  overall  feeling  that  the 
cuts  should  be  made  by  illustrations. 
And  If  we  want  to  get  Into  the  business 
of  telling  the  Department  of  Defense 
where  the  cuts  ought  to  be  made  on  the 
basis  of  the  committee  report,  we  should 
not  take  only  one  portion  of  the  report, 
but  we  should  take  the  whole  report.  We 
are  dealing  with  only  5,500  men  out  of 
156.000  men. 

The  committee  did  not  do  that  In  the 
report.  We  had  the  staff  make  a  compre- 
hensive analysis  which  is  contained  on 
pages  129  to  147.  The  best  thinking  of 
the  committee  was  to  take  the  5,500  men 
and  impose  the  cut  on  that  5,500  men, 
but  completely  ignore  the  others. 

The  PRESIDING  OFFICER.  The  Chair 
Is  advised  by  the  Parliamentarian  that 
the  time  of  the  opponents  to  the  amend- 
ment has  expired.  The  Senator  from 
Wisconsin  has  6  minutes  remaining. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  would  like  to  have  a  few  minutes. 
Mr.  SYMINGTON.  Mr.  President,  I 
ask  unanimous  consent  that  there  be  an 
additional  30  minutes,  to  be  equally 
divided  between  the  Senator  from  South 

CaroUna  and  me.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, would  the  Senator  from  South 
Carolina  yield  me  3  minutes? 

Mr.  STENNIS.  Mr.  President,  would 
the  Senator  from  South  Carolina  yield 
me  5  minutes? 

Mr.  THURMOND.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from  Vir- 
ginia and  will  then  yield  5  minutes  to 
the  Senator  from  Mississippi. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Georgia,  I  think,  Is  absolutely 
right.  There  are  a  number  of  recom- 
mendations dealing  with  this  156,000  cut, 
and  I  think  If  we  are  going  to  get  Into 
specifying  where  the  cuts  are  to  be,  there 
are  many  areas  the  Senate  would  be  in- 
terested In  considering  scattered  all 
through  this  report. 

I  want  to  emphasize  again  that  this 
amendment  by  the  Senator  from  Wis- 
consin will  not  save  $1 — not  $1.  It  will 
not  reduce  by  one  person  the  number  of 
personnel  the  Army,  Navy,  Air  Force,  and 
Marines  will  have  at  the  end  of  the  fiscal 


year  If  this  legislative  recommendation 
of  a  cut  of  156,000  men  is  made. 

It  Is  really  a  question  of  principle  and 
of  policy  of  the  Congress.  Do  we  want  to 
specify  on  the  floor  of  the  Senate  where 
these  cuts  shall  come  from,  or  Is  It  wiser 
to  say  to  the  Secretary  of  Defense,  "We 
demand  that  you  reduce  by  156,000  men. 
and  you  make  a  decision  where  best  you 
can  let  those  men  go."? 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  SYMINGTON.  I  have  great  re- 
spect for  the  Senator's  opinion.  He  makes 
a  point  about  comparing  this  to  a  matter 
of  business.  But  when  this  measure  goes 
to  conference,  where  we  know,  based  on 
past  experience,  we  may  have  trouble 
with  such  an  amendment,  does  he  not 
think,  when  we  point  out  heavily  over- 
staffed headquarters  that  have  little  to 
do  with  security,  if  we  point  this  out  In 
practical  fashion,  it  might  help  in  obtain- 
ing some  of  the  156,000  reduction  the 
committee  decided  upon? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  emphasize  to  the  Senator  from 
Missouri  that  I  favor  the  reduction  In 
these  support  forces  and  headquarters 
forces. 

Mr.  SYMINGTON.  I  imderstand,  and 
am  talking  about  Its  practical  applica- 
tion later  in  the  conference. 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
think  that  makes  too  much  difference; 
certainly  not  enough  difference  to  breach 
the  principle  of  whether  we  want  to 
specify  where  the  cuts  are  to  come  from. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  LONG.  I  am  afraid  the  Senator 
might  find  we  are  not  going  to  succeed 
in  making  reductions,  even  though  we 
try.  It  has  been  my  experience  that  the 
military  does  not  agree  that  cuts  should 
be  made.  They  are  naturally  disposed 
to  taking  their  cuts  In  ways  where  they 
know  they  are  going  to  get  their  money 
back. 

I  can  recall  when  I  was  working  on 
the  construction  subcommittee 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Virginia  has  ex- 
pired. 

Mr.  SYMINGTON.  Mr.  President,  I 
ask  imanimous  consent  that  time  be 
considered  as  yielded  as  necessary  so 
that  we  can  discuss  this  proposal. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  LONG.  On  the  advice  of  some  of 
the  best  engineers  in  the  Corps  of  Engi- 
neers, I  advised  that  they  should  not 
spend  more  than  a  certain  amount  per 
man  on  barracks  at  that  time.  Those  en- 
gineers, who  built  a  lot  of  these  barracks, 
explained  that  they  could  set  the  joists  a 
little  bit  farther  apart,  or  find  ways  to 
make  the  room  a  little  bit  smaller,  or  cut 
a  few  comers  in  the  costs — as  contrac- 
tors frequently  do  to  make  a  profit  for 
themselves,  by  the  way — so  that.  In  total, 
they  could  save  about  another  10  percent 
on  barracks  buildings.  That  is,  they 
could  either  build  it  as  big  by  cutting 
costs,  or  make  the  room  a  bit  smaller, 
and  build  these  buildings  for  less. 
That  is  how  the  people  advised  me 


that  these  reductions  In  costs  could  be 
made.  But  then  when  I  went  aroimd  to 
see  how  they  were  doing  it,  most  of  them 
were  doing  It  that  way,  but  we  found  a 
MHnmander  of  a  naval  base,  leaving  out 
the  ceiling. 

Imagine,  you  have  the  floor  of  the 
room  above  and  the  floor  below,  and 
nothing  between  the  floor  and  where  the 
celling  Is  supposed  to  be,  just  leaving 
out  the  ceUinig. 

Why  was  he  doing  that?  He  was  doing 
that  because  he  knew  it  looks  Idiotic  not 
to  have  a  ceiling,  and  therefore  he  will 
leave  out  the  whole  ceiling,  because  he 
knew  Congress  would  give  him  the  money 
to  put  the  ceilings  In  later. 

Likewise,  they  know  that  if  they  take 
out  the  officers'  club,  they  might  have 
difficulty  getting  that  back,  or  if  they 
take  out  the  club  for  the  admiral,  they 
might  have  difficulty  getting  that  back, 
but  if  they  take  out  a  little  beer  hall  for 
the  enlisted  man  that  is  something  Con- 
gress would  restore,  so  that  the  officer 
gets  his  club  but  the  enlisted  man  does 
not  have  anything.  They  know  they  can 
get  It  for  the  enlisted  men.  By  taking  out 
something  essential,  they  know  they  can 
get  it  later  coi. 

That  is  the  game  they  always  play  on 
some  of  these  across-the-board  cuts.  You 
cannot  blame  them;  they  do  not  think 
cuts  should  be  made  to  begin  with,  so 
they  will  try  frequently  to  take  the  cut 
In  a  way  to  assiure  that  they  will  get  the 
money  later  on. 

When  you  try  to  cut  down  on  the  cost 
of  an  air  base,  they  will  leave  the  concrete 
off  half  the  runways.  They  know  that 
that  base  will  never  serve  Its  purpose 
until  that  nmway  is  long  enough  for 
modem  planes  to  land.  They  could  have 
saved  the  same  thing  by  less  space  on  the 
parking  apron,  which  will  probably  not 
be  filled  up  twice  a  year  anyway.  But  they 
say,  "Oh,  no,  don't  cut  the  parking  apron, 
cut  the  runway."  That  way,  they  know 
they  will  get  their  money  back. 

If  you  do  not  specify  where  the  cuts 
are  to  come  from,  oftentimes  these 
across-the-board  cuts  only  mean  a  mere 
postponement  from  1  year  to  the  next 
of  a  certain  item  of  spending. 

Every  time  I  ever  went  to  Europe,  If 
I  had  a  military  man  with  me,  he  was 
astounded  to  see  all  those  headquarters 
over  there,  and  would  ask,  "Why  all  the 
headquarters?"  The  only  reason  I  could 
see  for  all  the  headquarters  was  that  it 
was  possible  for  more  people  to  have  a 
tour  of  duty,  enjoying  the  advantages  of 
the  European  atmosphere,  with  all  the 
emoluments  that  go  with  it.  This  is  ob- 
viously one  area  where  I  have  never 
found  anyone  yet  who  knew  anything 
about  it  who  would  not  tell  you  that  they 
have  far  more  headquarters  personnel 
than  they  need  over  there. 

I  can  recall  one  time  when  I  was  In 
the  service — I  am  rare  this  is  an  extreme 
example — but  that  day  I  was  talking  with 
someone,  discussing  his  particular  unit. 
I  was  a  lieutenant  at  the  time  and  he 
was  a  colonel,  and  I  heard  him  say  to  an- 
other lieutenant,  "I  want  to  Just  invite 
you  to  guess  how  many  officers  of  a  cer- 
tain rank  we  have  in  our  unit."  He  said. 
"I  will  tell  you  right  now,  we  have  15 
private.?,  3  corporals,  1  general,  and 
i:o\v    many    colonels   do   you   think    we 


31000 


CONGRESSIONAL  RECORD  —  SENATE 


September  22,  1973 


have?"    The   other   fellow   said,    "How 
many?" 

He  said.  "A  hundred  and  fifty." 

Mr.  President,  150  colonels  in  that  one 
unit,  with  15  privates.  They  did  not  have 
enough  privates  to  carry  the  baggage 
around  for  the  colonels.  The  whole  thing 
w  as  a  fiasco. 

But  that  is  sort  of  in  line  with  all  these 
headquarters  they  have  over  there  in 
Eui-ope.  You  cannot  blame  them:  it  is 
nice  and  cool  in  the  summertime,  the  cli- 
mate is  very  pleasant.  It  might  be  a  little 
unpleasant  during  the  month  of  Decem- 
ber, but  they  might  find  some  reason  to 
go  down  and  visit  their  friends  at  Naples 
or  Ischia  during  that  period  of  time, 
where  they  have  some  villas  on  Capri  and 
that  sort  of  thing. 

I  thinlc  the  Senator  is  riglit  about  being 
overstaffed  in  Europe;  there  is  ju.st  no 
doubt  about  that. 

Mr.  HUMPHREY  (laughing'.  Fifteen 
privates  and  150  colonels? 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  me 
some  time? 

Mr.  THURMOND.  How  much  does  the 
Senator  want? 

Mr.  STENNIS.  Make  it  5  minutes. 

Mr.  President,  this  is  a  matter  that, 
so  far  as  this  bill  is  concerned,  I  have 
only  gotten  familiar  with  in  the  last  3  or 
4  days.  But  I  want  to  say  this:  I  think 
the  committee  has  done  an  excellent  job 
in  getting  into  this  numbers  business, 
the  numerical  armed  strength  and  the 
required  reduction,  here,  of  156,000  men, 
which,  if  carried  out.  will  afford  a  saving 
of  approximately  $1.6  billion. 

Now,  if  the  Senate  can  get  that  writ- 
ten into  law,  that  is  a  full  day's  work. 
In  fact,  it  is  a  full  year's  work. 

I  believe  that  this  amendment,  with  all 
deference  here,  will  encumber  this  reduc- 
tion picture  as  it  goes  into  conference. 
I  believe  the  committee,  in  its  judgment, 
picked  a  figure  and  then  picked  a  meth- 
od, the  best  method,  of  making  the  re- 
ductions and  put  the  responsibility  di- 
rectly on  the  head  of  the  DOD.  This 
will  be  mandatory  if  it  becomes  law.  I 
think  it  is  a  wholesome  step  forward, 
but  it  is  a  severe  cut  to  start  with,  se- 
vere for  1  year  under  any  circum- 
stances, in  view  of  the  other  adoption. 

I  think  it  is  severe  enough  that  4  or  5 
months  of  this  fiscal  year  will  have  passed 
before  the  bill  becomes  law,  leaving  a 
very  short  time  to  make  the  reduction  of 
the  156.000  men.  That  is  a  matter  of 
judgment. 

I  am  familiar  enough  with  the  general 
problem  to  speak  in  terms  of  a  warning: 
Do  not  go  too  far  on  this  thing.  Put  the 
responsibility  on  the  Secretary.  This  re- 
port does  that.  But  do  not  write  it  into 
hard  law  and  thereby  give  them  an  ex- 
cuse for  not  being  able  to  comply  with 
all  of  it  without  seriously  disrupting  some 
of  the  essential  units. 

As  to  action  that  will  go  a  long  way 
towards  taking  care  of  the  headquarters 
problem,  and  it  is  a  problem — there  is 
no  doubt  about  it — we  cannot  just  be 
careless  with  the  skill  and  talent  that 
we  have  left  in  the  services.  We  may 
have  a  few  too  many  of  these  officers  but 
sometimes  we  have  to  have  too  many  to 
have  enough,  should  something  happen. 


So  I  think  that  the  committee  has  done 
an  excellent  job.  I  deserve  no  credit  for 
it  whatsoever,  of  course.  I  do  have  the 
subject  on  my  mind,  enough  that 
through  the  chief  of  staff  of  the  com- 
mittee I  put  on  the  committee  staff  an 
unusually  competent  man  in  this  field 
of  personnel.  Thi;  156,000  is  partly  a  re- 
sult of  his  quick  work — he  has  been 
there  only  a  few  months. 

Again,  this  is  the  most  difficult  subject 
to  be  found  in  all  the  military  picture — 
that  of  personnel.  It  is  the  most  difficult 
to  derl  with.  Former  Senator  Russell  put 
me  en  a  subcommittee  15  or  16  years  ago 
to  take  a  look  at  the  general  officers,  and 
we  made  a  recommendation  that  put  a 
ceilins  on  them,  lower  than  the  law  re- 
quired at  that  time.  That  shows  the  sur- 
veill"nce  we  were  exercising  then.  We 
stuck  to  it  and  did  not  let  them  go  be- 
yond that  ceiling  except  with  special 
justification. 

But  when  we  got  into  the  war,  sending 
forth  our  men  into  battle  to  die  every 
day,  I  relaxed  that  formula  for  my  part. 
Now,  except  for  the  Navy,  that  lowered 
ceiling  of  the  cDmmittee  is  not  applicable 
anymore. 

So,  again,  with  all  good  faith  here,  I 
warn  tint  this  amendment  will  smear 
up.  I  am  afraid,  a  very  fine  provision  that 
is  already  in  the  bill. 

It  will  not  save  one  dollar.  It  will  not 
reduce  the  total  number  of  men  that  we 
will  eliminate  by  as  much  as  one.  So,  I 
think  we  had  better  leave  it — and  I  have 
no  personal  interest  in  this — I  think  that 
we  had  better  leave  a  mighty  good  Job, 
vvell  done,  alone.  Then  wait.  If  they  do 
not  do  something  reasonable  about  this 
whcl»}  matter,  including  the  problem  the 
Senator  has  brought  up  in  his  amend- 
ment, then  we  will  have  time  to  act. 
Here,  we  are  setting  forth,  with  this 
156,000,  on  as  big  a  job  amendment  as 
can  be  done  safely  within  the  8  months 
that  will  be  left. 

Several  Senators  addressed  the  Chair. 

Mr.  HUMPHREY.  Mr.  President.  I 
wanted  to  ask  the  distinguished  Senator, 
what  way  do  we  have  to  get  assurance 
that  the  point  the  Senator  from  Wis- 
consin is  seeking  to  achieve  will  really 
take  place? 

May  I  say  most  respectfully  that  I  have 
even  watched  the  President  trying  to  re- 
duce officers  in  our  legations,  embassies, 
and  military  missions,  with  very  little 
success.  I  am  torn  by  the  principle  which 
the  Senator  from  Virginia  has  so  ably 
enunciated  and,  regrettably,  the  facts 
that  face  us  in  terms  of  oiu-  many  over- 
seas missions. 

If  there  were  some  way  that  we  could 
reconcile  the  differences  where,  after  a 
period  of  time,  let  us  say  six  months,  the 
Secretary  of  Defense  could  demonstrate 
to  Congress  that  he  had  made  the  reduc- 
tions, then  I  think  we  might  be  on  some 
safe  ground. 

So  I  ask  the  Senator,  I  wonder  in  what 
way  we  could  be  assured  that  the  Secre- 
tary of  Defense,  if  the  principle  of  the 
Senator  from  Virginia  is  carried  out, 
namely,  to  leave  the  overall  cut  of  156,000 
in,  with  the  committee  report  backing  it 
up,  what  assurance  do  we  have  that  the 
Secretary  of  Defense  will  achieve  the 
goals  of  the  report  as  outlined  more  spe- 


cifically in  the  amendment  of  the  Sen- 
ator from  Wisconsin? 

Mr.  STENNIS.  Let  me  be  brief— I  do 
not  wish  to  take  more  time  of  the  Sen- 
ate— but  answering  the  Senator's  ques- 
tion, page  20  of  the  bill  states  in  part: 

The  Secretary  of  Defense  shall  report  to 
the  Congress  within  60  days  after  the  date 
of  enactment  of  this  Act  on  the  manner  In 
which  this  reduction  Is  to  be  apportioned 
among  the  military  departments  »nd  among 
the  mission  categories  described  in  the  Mili- 
tary Manpower  Requirements  Report.  Tills 
report  shall  include  the  rationale  for  each 
reduction. 

So,  the  mandate  is  there.  Whoever 
prepared  the  bill  on  this  subject  knew 
what  he  was  trying  to  do.  He  Icnew  that 
ways  out  which  our  friend  has  so  elo- 
quently called  our  attention  to,  that  is, 
the  Senator  from  Louisiana  (Mr.  Long), 
and  has  closed  that  door,  as  I  see  it. 
Then,  of  course,  we  have  the  report  now, 
recommending  to  the  committee  and  to 
the  Senate  that  if  it  stands,  that  the 
named  headquarters  be  considered. 

So,  I  warn  against  rushing,  against 
any  rash  action.  We  filled  up  a  lot  of  the 
officers  who  are  holding  the  nonprimary 
military  positions  ourselves — Congress 
did.  I  was  here  right  after  World  War  II, 
and  the  idea  was  then  that  we  had  to 
have  someone  who  was  well  versed  in 
these  matters,  and  we  fell  back  on  these 
men.  They  liked  it.  They  liked  it  and 
they  still  like  it.  This  mandate  will  do 
more  good  than  anything  we  can  write 
in  the  form  of  law. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  from  Mississippi  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  SYMINGTON.  Everyone  knows 
the  great  respect  in  this  body  that  the 
able  Senator  from  Mississippi  enjoys.  No 
one  in  the  Senate  has  more  knowledge 
of  the  military,  probably  no  one  as  much 
knowledge  as  he.  I  was  much  impressed 
with  what  the  Senator  from  Louisiana 
(Mr.  Long),  in  his  somewhat  humorous 
but  nevertheless  very  effective  fashion, 
pointed  out  about  certain  aspects  of  our 
troops  abroad. 

I  heard  the  distinguished  Senator 
from  Mississippi  the  other  day  on  his 
Face  the  Nation  show  and  he  did  his 
usually  superb  job.  At  that  time,  as  I 
remember  it,  he  felt  that  the  156,000  per- 
sonnel reduction  situation  should  be 
taken  in  three  bites — that  is,  taken  over  3 
years  and  not  next  year.  That  was  the 
only  part  of  the  program  where  I  dis- 
agreed with  my  chairman. 

I  feel,  after  careful  study,  that  it  can 
be  taken  care  of  now  if  done  right.  That 
is  one  of  the  reasons,  because  of  the  tele- 
cast— in  which  the  chairman  stated 
he  thought  the  reduction  was  a  little 
strong,  and  that  perhaps  we  should  do 
it  in  3  years  instead  of  1.  So  I  thought 
we  could  get  something  out  of  this 
amendment.  I  thought  the  Proxmire 
amendment,  putting  into  law  the  sug- 
gestions of  the  committee,  sounded 
pretty  good  to  me.  I  think  it  is  soimd,  his 
modified  amendment. 

We  started  out  with  a  recommended 
reduction  of  156,000.  If  we  divide  that 
into  3  years,  we  get  some  50,000.  When 
it  come  to  straight  legislation,  especially 
considering  illustrations  the  able  senior 
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Senator  from  Louisiana  gave — and  I 
spent  a  few  years  myself  in  the  Penta- 
gon, I  would  like  to  see  5,500  actually 
legislated  the  way  things  are  going;  in 
the  law,  not  just  a  Senate  recommenda- 
tion. 

Mr.  STENNIS.  I  thank  the  Senator. 
We  are  close  together.  I  stand  on  156,000 
this  year.  That  is  the  committee  judg- 
ment. If  it  had  been  left  up  to  me.  I 
v/ould  have  considered  stretching  it  out 
over  more  than  8  months.  I  do  not  know 
just  how  far.  It  is  a  question  of  judg- 
ment. 

Mr.  SYMINGTON.  The  chairman  ?s 
very  gracious.  I  am  impressed  with  what 
he  has  said,  and  almost  desire  to  with- 
draw my  observation.  But  I  did  believe 
he  wanted  tlie  3  years;  and  I  know  from 
experience  his  capacity  to  influence  this 
body  on  any  subject,  let  alone  the  mili- 
tary. I  also  wanted  however,  to  make  my 
position  clear. 

Mr.  TOWER.  Mr.  President,  I  point 
out  that  a  great  deal  of  consolidation 
and  reduction  in  force  already  has  taken 
place  in  our  command  structures  in  Eu- 
rope. The  Air  Force  has  set  a  particularly 
good  example  in  this  connectici.  It  has 
consolidated  quite  a  number  of  its  ac- 
tivities. 

I  know,  too,  that  the  command  of  the 
U.S.  Air  Force-Europe  moved  out  of 
Wiesbaden,  which  is  the  old  spa  of  the 
Kaisers,  a  great  resort  town,  and  moved 
to  Ramstein,  which  could  hardly  be  con- 
sidered a  garden  spot,  for  the  sake  of 
consolidation  and  reduction  in  force  and 
to  save  money.  They  combined  with  the 
Fourth  Allied  Tactical  Air  Force  Com- 
mand there,  which  is  a  NATO  operation. 
They  are  now  on  the  runway,  in  the 
grease,  with  the  jocks  who  are  actually 
flying  the  airplanes. 

This  is  an  example  of  what  has  been 
going  on  and  is  going  on;  and  I  think 
it  would  be  inadvisable  for  us  to  adopt 
this  meat-ax  approach  even  though  we 
make  some  specific  reconmiendations  in 
the  conunittee  report. 

Mr.  THURMOND.  Mr.  President,  fol- 
lowing up  on  what  the  distinguished 
Senator  from  Mississippi  has  said  about 
the  recommendation  here,  I  invite  the 
attention  of  the  Senate  to  this,  also :  The 
Defense  Department  has  to  make  this 
report.  They  have  to  keep  the  Commit- 
tee on  Armed  Services  informed. 

This  report  shall  Include  the  numbers  by 
rank  by  which  each  heaidquarters  was  re- 
duced. It  should  also  show  the  precise  reduc- 
tions In  the  officer  force  structure  achieved 
and  planned  to  be  achieved  during  the  flscaJ 
year,  inasmuch  as  it  is  the  committee's  in- 
tention that  the  positions  abolished  or  re- 
duced shall  not  be  laterally  transferred  else- 
where in  the  Defense  Department. 

Mr.  President,  the  Defense  Depart- 
ment is  on  the  spot  in  this  matter.  They 
have  to  take  action.  But  the  question  is 
whether  we  are  going  to  tie  their  hands 
to  this  place  and  to  that  place  or  are  go- 
ing to  give  them  the  flexibility  to  work 
it  out  in  a  practical  way,  as  the  distin- 
guished Senator  from  Mississippi  has 
said  should  be  done. 

Mr.  PROXMIRE.  Mr.  President,  a 
great  deal  of  reliance  has  been  placed  by 
the  opponents  of  this  amendment  on  the 
fact  that  the  Pentagon  will  be  required 


to  report  in  60  days  on  action  they  have 
taken  in  the  156,000  reduction.  What 
happens  when  the  Pentagon  makes  their 
report  and  they  have  not  reduced  these 
headquarters?  We  have  lost  another 
year. 

What  is  the  difference  between  man- 
dating by  law  a  reduction  of  156,000  and 
then  also  mandating  by  law  a  reduction 
of  5,500  in  tlie  headquarters  staffs  at 
various  levels  around  the  world  which 
the  committee  has  documented  are  over- 
staffed? That  is  all  I  am  asking  for. 

The  distinguished  Senator  from  Vir- 
ginia has  properly  pointed  out  that  this 
is  not  an  economy  amendment.  It  will  not 
save  a  dollar.  That  is  not  what  I  am  in- 
terested in.  I  am  interested  in  combat 
readiness.  If  we  are  going  to  get  a  reduc- 
tion of  156,000  men,  we  ought  at  least 
to  have  a  reduction  of  5,500  in  staff  at 
these  overseas  headquarters.  That  is 
what  this  amendment  requires. 

This  is  not  the  proposal  of  a  Senator 
who  is  not  on  the  Armed  Services  Com- 
mittee. This  is  the  committee  recom- 
mendation. It  is  a  matter  of  whether  or 
not  the  Senate  feels  that  this  recom- 
mendation is  sufficiently  significant  to 
make  it  a  law. 

We  know  that  since  the  end  of  the 
Vietnam  war,  we  have  had  a  very  massive 
reduction  in  military  manpower,  a 
tremendous  reduction  in  our  combat 
forces — a  reduction  from  3.6  million  all 
the  way  down  to  approximately  2.2  mil- 
lion. But  how  much  of  a  reduction  has 
there  been  in  the  staff  headquarters? 

As  the  Senator  from  Louisiana  pointed 
out  so  well,  the  fact  is  that  those  are  the 
attractive  jobs,  those  are  the  jobs  that 
the  generals  and  the  admirals  like,  and 
they  take  their  staffs  with  them  when 
they  go  there. 

Unless  we  make  this  a  matter  of  law, 
that  156,000  rdeuctlon  is  not  going  to  be 
reflected  proportionately  in  those  nice, 
attractive  jobs  around  the  world  which 
the  generals  and  the  admirals  want. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  LONG.  When  I  was  on  the  Armed 
Services  Committee,  which  was  a  long 
time  ago — about  20  years — it  was  my 
privilege  to  go  over  there  and  take  a 
look  at  that  situation.  They  were  over- 
staffed at  that  time,  and  we  so  reported. 

Everybody  who  has  looked  at  the  situa- 
tion for  20  years  has  been  reporting  it. 
How  long  do  we  have  to  report  that  these 
people  are  overstaffed  ? 

One  reason  for  the  situation  is  to  keep 
billets  for  more  colonels,  more  generals, 
more  admirals,  more  Navy  captains,  more 
of  the  top  ranking  officers.  By  letting 
them  be  overstaffed  in  these  headquar- 
ters, they  can  justify  more  top  brass  than 
they  have  any  use  for. 

We  have  been  recommending  for  20 
years  that  they  be  cut  back,  and  very 
little  has  been  done. 

Mr.  PROXMIRE.  That  is  exactly  what 
my  amendment  attempts  to  do. 

Mr.  President,  the  Senator  from 
Georgia  has  raised  a  proper  point  and 
one  we  ought  to  consider — whether  wfc 
should  go  into  this  detail  in  legislating  on 
this  kind  of  bill  or  should  leave  It  to  the 


discretion  of  the  Pentagon,  whether  their 
judgment  might  be  better. 

The  fact  is  that  we  do  legislate  ceil- 
ings and  numbers  on  weapons  systems  to 
defend  this  country  that  are  enormously 
important,  a  matter  of  high  technical 
judgment.  We  take  the  responsibility.  We 
bite  the  bullet.  Certainly,  if  we  are  going 
to  do  that,  we  ought  to  have  the  wisdom 
to  be  able  to  legislate  on  the  size  of  these 
staffs  overseas,  after  having  a  document- 
ed report  submitted  to  us.  That  is  all  this 
amendment  proposes. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  North  Dakota 
(Mr.  Burdick)  ,  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  Missis- 
sippi (Mr.  Eastland),  the  Senator  from 
Michigan  (Mr.  Hart)  ,  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Iowa  (Mr. 
Hughes)  ,  and  the  Senator  from  Con- 
necticut (Mr.  Ribicoff)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Ribicoff)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett), 
the  Senator  from  Tennessee  (Mr.  Brock)  , 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senators  from  Nebraska  (Mr. 
Curtis  and  Mr.  Hruska),  the  Senator 
from  Colorado  (Mr.  Dominick)  ,  the  Sen- 
ator from  Florida  (Mr.  Gurney),  the 
Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  Maryland  (Mr.  Ma- 
iHiAS),  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Ohio  (Mr. 
Saxbe),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Utah  (Mr.  Bennett),  and  the  Sen- 
ator from  Ohio  (Mr.  Taft)  are  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bellmon)  and  the  Sen- 
ator from  Kansas  (Mr.  Pearson)  are  ab- 
sent because  of  illness. 

On  this  vote,  the  Senator  from  Illinois 
(Mr.  Percy)  is  paired  with  the  Senator 
from  Connecticut  (Mr.  Weicker).  If 
present  and  voting,  the  Senator  from 
Illinois  would  vote  "yea"  and  the  Senator 
from  Connecticut  would  vote  "nay." 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfield)  is  paired  with  the  Sen- 
ator from  Nebraska  (Mr.  Curtis).  If 
present  and  voting,  the  Senator  from 
Oregon  would  vote  "yea"  and  the  Sen- 
ator from  Nebraska  would  vote  "nay." 

I  further  announce  that  the  Senator 
from  New  Hampshire  (Mr.  Cotton)  is 
absent  because  of  illness  in  his  family. 
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The  result  was  announced — ^yeas  31, 
nays  41,  as  follows: 


[No.  409  Leg.] 

YEAS— 31 

Atxiurezk 

ar»vel 

Montoya 

Bayb 

Hartke 

Nelson 

Bible 

Hathaway 

Pell 

Biden 

Holllngs 

Proxmire 

Byrd.  Robert  C.  Humphrey 

Randolph 

Case 

Inouye 

Roth 

Church 

Long 

Stevenson 

Clark 

Mansfield 

Symington 

Cranston 

McGovern 

WUUams 

Eagleton 

Metcalf 

Fulbright 

Mondale 
NAYS — 41 

Aiken 

Goldwater 

Packwood 

Alleu 

Griffin 

Pastore 

Baker 

Hansen 

Schwelker 

Beall 

Helms 

Scott,  Pa. 

Brooke 

Jackaon 

Scott,  Va. 

Byrd. 

Javlts 

Sparkman 

Harry  P. 

Jr.    Johnston 

Stafford 

rannon 

MagnuEon 

Stennis 

Cook 

McClellan 

Stevens 

Dole 

McClure 

Talmadge 

Domenici 

McGee 

Thurmond 

Ervin 

Mclntyre 

Tower 

F.-iunin 

Muskle 

Tunney 

Feng 

Nunn 

Young 

NOT  VOTING- 

-28 

Bartletl 

Domlnlck 

Mathias 

Belimon 

Eastland 

Moss 

Bennett 

Gurney 

Pearson 

Bentsen 

Hart 

Percy 

Brock 

Haskell 

Rlbicoff 

Buckley 

Hatfield 

Saxt>e 

Burdick 

Hruska 

Taft 

Chiles 

Huddleston 

Welcker 

Cotton 

Hughes 

Cur'.is 

Kennedy 

So  Mr.  Proxmihe's  amendment  was  re- 
je  'ed. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  TOWER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  amendment  No.  513. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
yeas  and  nays  be  withdrawn. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  were  never  ordered. 

Mr.  PROXMIRE.  I  thought  they  were 
ordered.  I  beg  the  Chair's  pardon. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
<  putting  the  question » . 

The  amendment  was  rejected. 

Mr.  HUMPHREY.  Mr.  President,  I  caU 
up  my  amendment,  which  is  at  the  desk. 
May  I  say,  for  the  information  of  the 
Senate,  that  I  shall  not  be  seeking  a  roll- 
call  vote  on  this  amendment.  I  have 
talked  with  both  the  manager  of  the  bill 
and  the  ranking  minority  Member. 

Mr.  MANSFIELD.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  MANSFIELD.  That,  of  course,  is 
not  insurance  that  there  will  not  be  a 
roUcall  vote,  because  while  I  would  agree 
with  the  Senator  from  Mirmesota,  any 
Senator  can  ask  for  a  rollcall  vote,  and 
on  Saturday  afternoon  no  one  knows 
what  is  going  to  happen. 

Mr.  HUMPHREY.  The  leader  is  so 
right. 

Mr.  President,  the  amendment  reads  as 
follows: 


CONSERVATION     OF     PETSOLEtTM     RESOtTRCES     BT 
THE    DEPARTMENT    OP    DETENSE 

It  is  sense  of  the  Congress  that  prompt 
and  effective  action  must  be  taken  by  the 
Department  of  Defense  to  conserve  important 
petroleum  resources.  The  Secretary  of  De- 
fense therefore  is  directed,  consistent  with 
readiness  and  training  requirements,  to  in- 
stitute conservation  measures  to  eliminate 
all  nonessential  use  of  jet  fuel,  heating  oil, 
diesel  fuel,  and  other  petroleum  products. 
Not  later  than  thirty  days  after  the  enact- 
ment of  this  Act  the  Secretary  of  Defense 
shall  report  to  the  Congress  on  the  steps 
being  taken  by  the  Department  of  Defense  to 
conserve  petroleum  resources  and  specifically 
jet  fuel,  heating  oil.  and  diesel  fuel.  Such 
reports  shall  Include  the  total  volume  of  each 
type  of  petroleum  product  consumed  in  the 
United  States  and  worldwide  by  the  Depart- 
ment of  Defense:  the  cost  of  such  products; 
the  volume  of  reserves  maintained  for  use; 
reductions  in  use  achieved  or  ordered:  and 
a  recommendation  for  the  further  reduction 
in  use  and  proper  allocation  of  such  products. 

Mr.  HUMPHREY.  The  whole  purpose 
of  the  amendment,  since  the  Department 
of  Defense  is  the  largest  user  of  what  we 
call  fuel  oil,  and  in  light  of  the  fact  that 
we  are  facing  a  serious,  critical  fuel  oil 
shortage,  particularly  in  the  Northeast- 
em  part  of  the  country,  as  well  as  in  the 
upper  Midwest  and  other  parts,  is  merely 
to  instruct  the  Secretary  of  Defense  to 
take  measures  which  will  conserve  fuel 
oil  and  jet  fuel,  and  report  to  Congress 
promptly — indeed,  within  30  days — the 
measures  that  have  been  taken  for  the 
conservation  of  this  resource. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  Minnesota  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  believe 
this  is  a  splendid  amendment.  I  hope 
that  the  Senator  from  Minnesota  will 
tack  it  on  to  every  departmental  bill  we 
have  before  us  to  which  it  can  properly, 
under  the  procedure,  be  attached.  This  is 
the  way  in  which  to  make  a  contribution 
to  correcting  the  energy  crisis.  I  con- 
gratulate the  Senator  for  offering  the 
amendment. 

Mr.  HUMPHREY.  I  thank  the  Senator 
from  New  York. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  appears  to  have  consider- 
able merit.  We  will  accept  it  on  this  side. 

Mr.  RANDOLPH.  Mr.  Piesident.  will 
the  Senator  from  Minnesota  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  RANDOLPH.  I  wish  to  ask  a  ques- 
tion of  the  able  Senator  from  Minnesota. 
I.  of  course,  have  not  had  an  opportimity 
to  read  the  amendment.  Perhaps  it  was 
read,  and  I  did  not  hear  it. 

Mr.  HUMPHREY.  I  was  reading  it  as 
the  Senator  entered  the  Chamber. 

Mr.  RANDOLPH.  I  heard  the  Senator 
speak  of  jet  fuel.  Would  the  Senator 
clarify  thr.t  statement  for  me? 

Mr.  HUMPHREY.  Jet  fuel  is  very 
similar  to  kerosene 

Mr.  RANDOLPH.  Ye."^,  I  understand 
that. 

Mr.  HUMPHREY.  It  is  very  similar  to 
heating  oil.  All  we  say  is.  in  effect.  "Mr. 
Secretary,  take  whatever  steps  you  can. 
con«is*ent  wi^h  the  ti pining  and  readi- 
ne-s  of  the  /*ir  Force,  to  conserve  that 
fuel  v.'hich  t»ic  Dt'^'*'  nent  of  Defense 
u  "-.•' 


M-.  r  'i::  o^r". 


that. 


The  reason  I  asked  the  question  is  not 
that  I  do  not  understand  the  ingredients 
which  go  into  jet  fuel.  I  use  this  occasion 
to  say  that  on  November  6,  1943,  I  flew 
in  a  plane  from  Morgantown,  W.  Va.,  to 
Washington  National  Airport.  The  plane 
was  fueled  with  aviation  gasoline  proc- 
essed from  West  Virginia  coal.  This  was 
the  first  such  flight  of  aircraft  powered 
by  gasoline  made  from  coal. 

I  note  that  occasion  to  stress  that,  be- 
ginning in  the  1940's,  ve  offered  proposed 
legislation  to  use  fully  coal  and  oil  shale, 
and  these  pilot  projects  were  found  to  be 
successful  under  the  research  programs. 

A  few  years  later,  the  American  people 
and  Congress  were  lulled  into  a  sense  of 
false  security,  feeling  that  there  was  no 
possible  crisis  in  the  United  States  from 
the  standpoint  of  fuels  and  energy.  So 
the  programs  stopped.  They  ended. 

Then,  beginning  a  few  years  later,  we 
came  to  a  realization — at  least  an  aware- 
ness— on  the  part  of  a  greater  number 
of  people  of  the  seriousness  of  the 
situation. 

Not  only  is  our  fuels  situation  a  crisis — 
I  say  to  the  Senator  from  Minnesota  and 
the  other  Members  of  the  Senate — it  can 
become  a  chaotic  condition,  partially  be- 
cause it  can  affect  the  survival  of  the 
economic  system  which  has  been  the 
strength  of  the  covmtry. 

It  is  clear  that  the  energy  crisis  is  no 
illusion.  It  is  a  very  real  problem  and  it 
is  going  to  be  with  us  for  a  long  time. 
To  live  with  it.  and  eventually  overcome 
it,  will  require  total  dedication  of  our 
people;  cooperative  and  aflSrmative  ac- 
tion at  all  levels  of  government;  and  a 
significant  investment  of  money. 

In  the  past,  our  Nation  has  been  ac- 
customed to  a  fuel  abundance  and  the 
early  signs  of  energy  shortages  which 
are  now  upon  us  were  ignored.  The  basic 
fact  is  that  our  country's  appetite  for 
fuel  is  enormous.  This  demand  has  ac- 
celerated much  faster  than  our  ability 
to  produce  and  secui-e  the  products  nec- 
essary to  energize  this  coimtry.  America, 
with  only  6  percent  of  the  world's  popu- 
lation, consumes  33  percent  of  the 
world's  energy  and  the  demand  is  con- 
tinuing to  grow. 

Our  increasing  energy  requirements 
have  been  stated  many,  many  times  dur- 
ing recent  months.  Yet.  I  feel  it  is  bene- 
ficial to  reemphasize  them,  so  that  the 
energy  crisis  can  be  placed  in  proper  per- 
spective. It  is  startling  to  note  that  in 
1960.  our  energy  demands  when  con- 
verted to  a  common  base  in  terms  of  oil 
or  a  so-called  "oil  equivalent"  were  21 
million  barrels  of  oil  per  day.  In  1970, 
this  figure  had  reached  34  million  bar- 
rels per  day  and  is  projected  to  increase 
to  48  million  by  1980. 

Even  more  revealing  is  the  per  capita 
energy  demand  in  oil  equivalent.  In  1960, 
it  was  44  barrels  per  person  per  year; 
in  1970,  it  was  60  barrels;  and  for  1980, 
according  to  current  estimates  It  will  be 
77  barrels  of  oil  per  person  per  year. 

In  the  particularly  critical  area  of  re- 
fined products,  where  fuel  shortages  have 
been  dramatized,  America's  requirements 
ii  1960  were  10  million  barrels  per  day. 
By  1970  this  figure  had  increased  to  15. 
F:tlmates  for  1975  and  1980  show  in- 
ci-a'?-.  to  2"'  and  then  2^  mUllon  b?.rrels 
cf  'il. 
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Since  our  discussion  focused  earlier  on 
jet  fuel,  I  believe  it  is  important  to  stress 
the  fantastic  Increases  in  consumption 
in  this  area.  Usage  of  jet  fuel  in  1960 
was  34.000  barrels  per  day.  By  1972,  this 
usage  had  jumped  to  195.000  barrels  per 
day,  an  increase  of  over  570  percent. 

Mr.  President,  today  96  percent  of  our 
total  energy  comes  from  traditional  fos- 
sil fuel  sources  of  which  petroleum  is 
43  percent;  natural  gas,  33  percent;  coal 
20  percent;  and  the  remaining  4  percent 
is  nuclear  energy.  The  critical  area  of 
concern  at  the  present  time  is  for  crude 
oil  and  refined  products.  Basic  supplies 
for  25  percent  of  these  liquid  fuels  are 
presently  dependent  on  Middle  East 
sources.  This  is  expected  to  increase  to 
50  percent  between  1980  and  1985.  There 
are  many  pros  and  cons  regarding  this 
trend,  but  one  element  is  certainly 
clear — ^it  is  not  sufficient  to  just  import 
crude  oil.  There  must  be  the  domestic 
refinery  capacity  to  refine  it  into  usable 
form.  Our  current  problem  stems  from 
the  fact  that  we  do  not  have  sufficient 
domestic  refinery  capacity  to  do  the  job 
that  is  needed. 

In  January  of  this  year,  our  Nation 
was  in  a  position  of  importing  2.5  million 
barrels  a  day  of  refined  products.  By 
1975,  we  will  have  to  increase  this  im- 
portation to  4.8  million  barrels  per  day. 
One  of  the  opportimities  to  alleviate  this 
projected  dependence  on  importation  of 
refined  products  in  addition  to  crude  oil 
would  be  through  conservation  mesisures. 
The  administration  has  belatedly  advo- 
cated conservation  practices  in  both  pri- 
vate industry  and  Government,  but  their 
program  falls  far  short  of  what  is  re- 
quired for  a  comprehensive  program. 
Thus,  it  is  necessary  for  the  Congress  to 
take  affirmative  action  to  initiate  con- 
servation measures.  The  pending  amend- 
ment is  directed  toward  this  vital  ob- 
jective. 

I  firmly  believe  that  our  Nation  over 
the  short  term  can  achieve  great  savings 
in  the  use  of  fuel  through  a  comprehen- 
sive energy  conservation  program.  In  the 
effort  to  conserve  no  facet  of  our  society 
should  be  exempted.  A  recent  report  by 
the  Office  of  Emergency  Preparedness 
suggests  that  for  the  entire  U.S.  econ- 
omy projected  demand  for  1980  could  be 
reduced  by  one-sixth — equal  to  7.3  mil- 
lion barrels  of  oil  per  day — through  ad- 
herence to  a  comprehensive  conserva- 
tion program. 

It  is  obvious,  Mr.  President,  that 
solutions  to  the  energy  crisis  must  be  a 
priority  issue  ajid  that  positive  Federal 
initiatives  in  energy  conservation  and  de- 
velopment of  new  and  necessary  energy 
technologies  must  be  stressed.  Our  Sen- 
ate national  fuels  and  energy  ixtlicy 
study,  on  which  I  have  the  responsibil- 
ity of  serving,  has  developed  a  compre- 
hensive energy  conservation  measure 
which  has  been  ordered  reported  by  the 
Interior  Committee.  Additionally,  I  call 
attention  to  my  amendment  to  the  Fuels 
Allocation  Act,  adopted  by  the  Senate, 
calling  upon  the  States  to  reduce  speed 
limits  on  interstate  highways  by  10  miles 
per  hour  in  order  to  conserve  gasoline. 
The  response  to  this  proposal  by  the  Gov- 
ernors of  the  States  has  been  encourag- 
ing. 


Finally,  Mr.  President,  I  would  recall 
that  on  January  16,  in  Senate  remarks, 
I  enunciated  26  proposals  for  considera- 
tion in  the  development  of  a  national 
fuels  and  energy  policy.  This  was  an 
attempt  to  provide  a  framework  for 
evaluation  of  their  relative  merits  as  es- 
sential elements  of  national  policy. 

Included  in  my  proposals  were  steps 
to  foster  energy  conservation  practices 
nationally.  I  noted  that  we  should: 

Upgrade  the  1971  FHA  home  insulation 
standard. 

Establish  Federal  guidelines  for  the  in- 
corporation of  energy  conservation  prac- 
tices in  new  buildings — mandatory  for 
new  Federal  and  federally  insured  build- 
ings and  homes.  The  Senate  Public 
Works  Subcommittee  on  Buildings  and 
Grounds  will  study  this  aspect  in  detail 
this  year. 

Establish  a  national  program  of  con- 
sumer education  to  foster  more  efficient 
use  of  energy  in  our  daily  lives. 

Develop  and  publish  Federal  guide- 
lines for  the  lat>eling  of  electrical  equip- 
ment to  reflect  efficiency  of  energy 
utilization. 

Initiate  comprehensive  national  re- 
view of  the  potential  for  energy  conser- 
vation within  the  transportation  sector 
of  our  economy,  hopefully,  to  lead  to  the 
adoption  of  Federal  policies  for  foster- 
ing energy  conservation  in  this  end  use. 

It  is  important,  in  my  judgment,  that 
we  constantly  stress  the  fuels  and  energy 
crisis  confronting  our  country  and  re- 
view the  solutions  being  proposed.  A  con- 
stant discussion  of  these  issues  is  neces- 
sary if  we  are  to  cope  with  this  critical 
problem. 

I  congratulate  the  Senator  from  Min- 
nesota for  offering  the  amendment.  I 
believe  it  is  an  excellent  amendment.  I 
join  with  the  Senator  from  New  York 
(Mr.  Javits)  in  saying  that  it  is  an 
amendment  which,  perhaps,  could  well 
be  included  in  other  legislative  measures. 

If,  in  the  opinion  of  my  friend,  the 
Senator  from  Minnesota,  it  would  be  ap- 
propriate to  include  other  names  as  co- 
sponsors,  I  should  like  to  be  one  of  those 
included. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  Minnesota  also  add  my 
name  as  a  cosponsor? 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  distinguished  Senator  from  West 
Virginia  (Mr.  Randolph)  and  the  dis- 
tinguished Senator  from  New  York  (Mr. 
Javits)  be  added  as  cosponsors  of  my 
amendment. 

I  congratulate  the  Senator  from  West 
Virginia  for  his  leadership  in  the  matter 
of  energy  resources. 

I  point  out  that  this  amendment  is  in 
part  a  result  of  the  work  of  the  subcom- 
mittee of  the  Joint  Economic  Committee 
on  which  the  Senator  from  New  York 
serves. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  editorial  from  the  Wash- 
ington Post  of  this  morning  entitled 
"Rationing  Fuel  Oil.'  an  article  relating 
to  propane  gas.  and  a  letter  which  I 
have  addressed  to  the  President  of  the 


United  States  calling  for  an  immediate 
mandatory  allocation  program  for  home 
heating  and  fuel  oil,  and  for  propane 
gas. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Septxmber  22,  1973. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  urge  you  to  institute 
immediately  a  mandatory  allocation  program 
for  home  heating  and  fuel  oil.  and  for  pro- 
pane gas. 

As  Chairman  of  the  Senate  Constimer  Eco- 
nomics Subcommittee,  I  have  urged  this  ac- 
tion since  last  May. 

Our  subcommittee  has  received  testimony. 
In  hearings  last  May  and  June,  and  again 
this  week,  from  Governors,  local  government 
and  school  officials,  representatives  of  con- 
sumer groups,  fuel  producers,  distributors 
and  retailers,  scientific  experts,  economists 
and  top  olHcials  of  the  Administration. 

The  overwhelming  (pinion  expressed  at 
our  hearings,  as  well  as  at  those  of  other 
committees,  is  that  mandatory  allocation  of 
propane,  home  heating  oil  and  diesel  oil  is 
urgently  needed  to  avoid  severe  hardships 
for  many  people  under  the  best  conditions 
this  winter,  and  possible  disaster  under  bad 
conditions. 

I  introduced  legislation  to  require  a  man- 
datory allocation  system,  S.J.  Res.  98.  on 
AprU  18.  1973. 

The  Congress  enacted  authority  for  you  to 
Institute  such  a  system  In  the  Economic 
Stabilization  Act  approved  on  April  30,  1973. 
With  my  support,  the  Senate  overwhelming- 
ly adopted  Jackson's  bUl,  S.  1570,  the  Emer- 
gency Fuels  and  Energy  Allocation  Act.  by 
80  to  10  on  June  5.  1973.  to  require  the  es- 
tablishment of  mandatory  allocation. 

September  is  now  upon  us.  The  heating 
season  already  is  beginning  in  large  parts 
of  the  United  States.  Yet  fuel  users  still  can- 
not get  firm  contracts  from  suppliers.  Some 
persons  In  possession  of  supplies  are  hoard- 
ing them  in  hc^es  of  higher  future  prices, 
and  black  marketing  is  breaking  out  In  the 
desperate  scramble  to  get  fuel. 

"The  need  for  mandatory  supply  allocation 
is  made  unambiguously  clear  and  compelling, 
moreover,  by  recent  forecasts  for  the  coming 
winter  by  congressional  committees  and  ex- 
ecutive agencies,  as  well  as  by  private  sources. 
These  forecasts  are  unanimous  In  conclud- 
ing that  the  fuel  outlook  Is  perUous  and 
could  become  very  critical  If  fortune  is  not 
consistently  on  our  side. 

There  is  more  than  a  SO  percent  chance 
that  events  of  this  winter  will  bring  on  seri- 
ous shortages  of  at  least  regional  magnitude. 
There  Is  a  very  significant  risk  of  shortages 
of  national  scope.  Without  mandatory  sup- 
ply allocation,  these  shortages  could  quickly 
hobble  the  United  States  economy,  disrupt 
essential  public  institutions  such  as  educa- 
tion, and  cause  widespread  hardship  for 
homeownei-s  who  heat  with  oil.  Economic  dis- 
ruption would  tend  to  spread  both  inside 
and  outside  the  areas  Immediately  affected  by 
lack  of  fuel. 

Moreover,  we  are  firmly  of  the  view  that 
the  allocation  system  adopted  should  assume 
that  normal  supplies  are  channeled  through 
Independent  fuel  dealers  whose  continued 
services  are  vital  for  efficient  distribution. 

Each  day's  delay  increases  the  chances  of 
unnecessary  hardship  for  many  people.  Mr. 
President.  It  is  essential  that  you  act  now. 
either  under  your  existing  authority  In  the 
Economic  Stabilization  Act.  or  through  urg- 
ing immediate  approval  by  the  House  of 
Representatives  of  the  Senate  passed  bill.  S. 
1570. 

Sincerely. 

Hubert  H.  Himp..  r  " 
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Allocation  of  Propane  Is  Planned 

The  White  House  plans  to  allocate  propane 
and  ban  industrial  switching  to  other  scarce 
fuels,  an  informed  source  says. 

There  are  strong  hints  that  mandatory 
allocation  may  soon  follow  for  home  heating 
oil  and  diesel  fuel. 

Of  the  three  fuel-allocation  plans  proposed 
In  August  by  John  A.  Love,  director  of  the 
Energy  Policy  Office,  two  have  already  been 
endorsed,  the  source  said,  and  Love  made 
it  clear  that  prospects  for  the  third — allo- 
cation of  heating  oil  and  other  fuels — are 
Increasing  daily. 

Love  revealed  Wednesday,  In  a  news  con- 
ference remark,  his  decision  to  ask  the  Presi- 
dent to  impede  a  mandatory  wholesale  dis- 
tribution system,  or  "allocation,"  on  propane. 

The  proclamation  is  e.xpected  within  a  mat- 
ter of  days. 

This  source  also  revealed  another  decision : 
to  proceed  with  the  administration's  fuel- 
switching  proposal,  aimed  at  preventing 
power  plants  and  other  industries  from  aban- 
doning abundant,  high-sulfur  fuels  with  en- 
vironmental problems  for  scarce,  low-sulfur 
fuels  that  carry  lower  clean-up  costs. 

A  proclamation  on  this  plan,  too,  was  ex- 
pected within  days. 

There  was  less  certainty  about  the  general 
fuel-allocation  proposal,  but  the  uncertainty 
seemed  to  center  on  which  fuels  must  bo 
allocated. 

The  fuel-allocation  proposal  would  require 
suppliers  to  distribute  petroleum  fuels  to 
their  customers  in  the  same  proportion  as 
they  did  in  the  past,  after  seitlng  aside  10 
per  cent  for  assignment  by  the  states  to 
priority  uses. 

Top  priority  in  fuel  distribution  would  go 
to  food  production  and  processing,  followed 
by  operations  of  the  fuel  Industry. 

The  priorities  would  then  descend  through 
health  and  sanitation,  police,  flreflghting 
and  emergency  services,  public  transporta- 
tion, freight  transportation,  public  utilities 
and  telecommunications. 

Rationing  PuEt,  Oil 

President  Nixon's  fuel  oU  policy,  at  the 
moment,  amounts  to  little  more  than  a  fer- 
vent hope  for  a  warm  winter.  But  In  Congress 
and  throughout  Mr.  Nixon's  administration, 
there  is  now  a  widening  consensus  that  dras- 
tic measures  are  going  to  be  necessary  to  cut 
down  the  rate  at  which  the  country  burns  oil 
during  the  coming  months.  The  President 
himself  has  been  talking  entirely  in  terms  of 
large  plans  to  expand  fuel  supplies  in  the  lat- 
ter 1970s.  But  those  large  plans  will  not  help 
the  country  this  winter.  For  this  winter,  it  Is 
Increasingly  clear  that  we  are  going  to  have 
to  have  a  federal  program  of  enforced  fuel 
allocation.  That  means.  In  one  sense  or  an- 
other rationing. 

Two  studies  published  this  week  set  out 
the  dimensions  of  the  coming  shortages.  One 
was  drafted  by  the  Interior  Department  for 
the  White  House,  the  other  by  the  Joint  Eco- 
nomic Committee's  staff  for  Sen.  Hubert  H. 
Humphrey  (D-Mlnn.).  Both  emphasize  the 
unpleasant  truth  that  the  scale  of  these 
shortages  now  depends  entirely  upon  circiim- 
stances  that  the  government  cannot  control. 
The  weather  is  one  imponderable.  Another 
Is  the  willingness  of  other  countries  to  export 
fuel  oil  to  us.  The  Interior  Department  says 
that,  with  normal  weather,  the  country  will 
need  to  Import  630,000  barrels  a  day  of  re- 
fined fuel  oil  throughout  the  winter.  But  the 
department  flnds  only  about  550,000  barrels 
is  likely  to  be  available.  There  will  be  even 
less  If  the  winter  in  Europe  is  cold  or  if  the 
Arab  countries  curtail  shipments. 

Ti^e  immediate  trouble  Is  not  a  lack  of 
crude  oil,  but  of  the  refined  product  that 
we  use  for  heating  and  diesel  fuel.  Demand 
for  oil  products  in  this  country  has  now  far 
outgrown  the  capacity  of  the  American  re- 
fineries. That  Is  why  we  are  currently  de- 
pendent on  other  countries'  refineries,  par- 


ticularly the  European'.  But  Europe  is  now 
bitterly  accusing  the  United  States  of  ag- 
gravating their  very  serious  inflation  by  bid- 
ding up  the  price  of  their  oil.  Last  year  we 
imported  fuel  from  western  Europe  at  the 
rate  of  13,000  barrels  a  day.  In  the  first  three 
months  of  this  year  we  were  importing  It  at 
a  rate  of  168,000  barrels  a  day.  The  more  we 
buy,  the  higher  the  price  goes  and  the  more 
likely  that  the  Common  Market  will  Impose 
export  restrictions  to  protect  Its  own  con- 
sumers. Both  Canada  and  Belgium  are  al- 
ready restricting  exports  of  refined  products 
to  the  United  States,  and  there  have  been 
warnings  that  other  exporting  countries  are 
prepared  to  do  the  same. 

Europe  Is,  in  turn,  heavily  dependent  on 
crude  oil  from  the  American-owned  wells 
that  the  Libyan  government  has  now  con- 
fiscated. There  is  a  prospect  of  a  long  legal 
struggle  in  which  the  American  companies 
attempt  to  prevent  Libya  from  selling  the  oil. 
Two  companies,  Texaco  and  Standard  of 
California,  have  now  gone  into  the  Italian 
courts  to  recover  shipments  that,  they  claim, 
were  shipped  from  their  properties  to  re- 
fineries in  Sardinia.  If  there  Is  a  serious 
disruption  in  the  flow  of  this  crude  oil  from 
Africa  to  Europe,  aggravating  the  shortages 
in  Europe,  Europc.m  restrictions  on  fuel  oil 
exports  will  become  probable  to  the  point  of 
certainty. 

That  Is  why  this  country  urgently  needs  a 
mandatory  system  to  allocate  fuel  oil.  It 
would  obviously  be  wiser  to  impose  alloca- 
tions Immediately,  rather  than  waiting  for 
cold  weather  and  the  arrival  of  actual  hard- 
ship. Whether  President  Nixon  is  prepared 
to  move  fast  enough  and  strongly  enough  is, 
unfortunately,  open  to  doubt.  All  of  his  com- 
ments over  the  past  month  have  Indicated  a 
fundamental  failure  to  grasp  the  dimensions 
of  the  emergency  that  looms  before  us.  But 
many  of  the  men  around  him,  within  his 
administration,  perceive  It  fully.  The  only 
real  qiiestlon  Is  whether  the  administration 
proceeds  with  mandatory  allocation  before 
Congress  enacts  the  bill  drafted  by  Sen. 
Henry  M.  Jackson  (D-Wash.)  to  force  It, 

The  Jackson  bill,  passed  by  the  Senate  and 
now  in  the  House,  would  do  a  great  deal  more 
than  merely  ensure  supplies  to  Independent 
dealers.  It  would  enforce  rationing  at  the 
wholesale  level.  It  would  also  establish  an 
order  of  priorities,  with  home  heating  and 
farming  at  the  top.  But,  to  work  effectively, 
any  allocation  system  is  going  to  have  to  be 
accompanied  by  conservation.  We  are  going 
to  have  to  cut  back  the  amount  of  oil  that 
we  are  acciistomed  to  burn  to  heat  our  build- 
ings. Americans  saved  themselves  from  a 
major  gasoline  shortage  last  summer  by  vol- 
untary conservation.  If  they  turn  down  their 
thermostats  this  fall,  perhaps  they  can  spare 
themselves  the  endless  headaches  of  formal 
rationing  to  consumers.  It  Is  an  open  ques- 
tion whether  voluntary  cooperation  will  be 
enough,  and  the  answer  probably  depends  on 
the  severity  of  the  weather. 

But  it  would  be  highly  dangerous  to  assume 
that  we  are  dealing  merely  with  a  short-term 
crisis  that  Is  golfig  to  be  resolved,  one  way 
or  another,  over  the  next  few  months.  The 
necessity  to  restrict  fuel  consumption  In  this 
country  is  going  to  be  with  us  for  some 
years  to  come.  John  A.  Love,  the  President's 
adviser  on  energy,  recently  noted  that  no  new 
American  refineries  would  come  Into  produc- 
tion this  year  or  next.  He  put  the  case  ac- 
curately when  he  recently  said,  ".  .  ,  pushing 
as  hard  as  we  can  for  Increased  domestic  pro- 
duction. Increased  imports,  and  a  crash  pro- 
gram of  research  and  development,  the  very 
real  possibility — almost  a  certainty — Is  that 
the  only  near  term  solution  is  to  dampen  the 
increase  in  demand."  The  Joint  Economic 
Committee's  staff  study  adds  a  well-founded 
warning;  ".  ,  .  the  public  must  recognize 
that  fuel  shortages  will  tend  to  get  progres- 
sively worse  for  a  number  of  years,  and  that 
conservation  of  oil,  gas  and  electricity  In  all 
uses  Is  the  order  of  the  future." 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota 
(putting  the  question) . 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  proceeded  to  state 
the  amendment. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section,  and  renumber  the 
following  sections  accordingly: 

"Sec.  — .  In  accordance  with  the  provi- 
sions of  Senate  Resolution  324  (87th  Con- 
gress, 2nd  Session),  expressing  the  willing- 
ness of  the  Senate  to  cooperate  in  a  nation- 
wide competitive  high  school  Senate  youth 
program  and  directing  the  Senate  Commit- 
tee on  Rules  and  Administration  to  make 
the  necessary  arrangements  to  establish  the 
program,  the  Secretary  of  Defense  is  hereby 
authorized  and  directed  to  provide  such  es- 
cort, briefing,  musical  organization  and  color 
guard,  and  other  supportive  services  and 
courtesies  as  may  be  requested  and  appro- 
priate, and  without  additional  expense  to  the 
Federal  Government,  during  a  one  week  pe- 
riod in  the  annual  operation  of  this  pro- 
gram in  Washington,  D.C." 

Mr.  HUMPHREY.  Mr.  President,  this 
amendment  requires  no  additional  au- 
thorization of  funds.  It  simply  clarifies 
the  intent  of  the  Senate,  in  the  passage 
of  Senate  Resolution  324  (87th  Congress, 
second  session)  relating  to  the  establish- 
ment of  the  U.S.  Senate  youth  program, 
that  certain  supportive  services  and 
courtesies  be  provided  to  assure  the 
safety  of  high  school  delegates  partici- 
pating in  this  program  during  a  1-week 
period  each  year  in  Washington.  D.C, 
and  to  make  this  a  significant  and  edu- 
cational experience  for  these  young  peo- 
ple. 

During  the  11 -year  operation  of  the 
U.S.  Senate  youth  program,  the  Depart- 
ment of  Defense  has  traditionally  been 
requested  to  designate  personnel  as  es- 
cort officers  for  these  young  people,  and 
to  provide  for  a  departmental  briefing 
as  well  as  separate  meetings  with  de- 
partmental officials.  In  addition,  the  De- 
partment has  ^-een  asked  to  arrange  for 
program  presentations  by  the  several 
musical  organizations  of  the  armed  serv- 
ices, and  for  ceremonies  for  the  presen- 
tation and  retirement  of  the  colors. 

The  Department,  through  the  Office  of 
the  Assistant  Secretary  of  Defense  for 
Public  Afifairs,  has  cooperated  fully  in 
meeting  these  requests,  recognizing  the 
status  of  this  program  as  approved  and 
supported  by  the  Senate,  as  well  as  the 
importance  of  enabling  youth  to  gain 
further  insights  into  our  national  secu- 
rity policies. 

However,  increasing  demands  have 
been  made  on  the  Department  of  De- 
fense in  recent  years  in  meeting  requests 
by  other  groups  for  similar  services.  Such 
requests  are  entirely  appropriate,  but  it 
Is  now  necessary  and  advisable  to  provide 
the  Department  with  explicit  authoriza- 
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tion  to  meet  such  requests  for  the  U.S. 
Senate  youth  program. 

My  amendment  will  provide  the  De- 
partment of  Defense  with  a  clear  direc- 
tive for  the  provision  of  appropriate 
services  for  the  Senate  youth  program, 
and  without  additional  expense  to  the 
Federal  Government.  I  believe  this  stat- 
utory requirement  will  be  of  assistance 
to  the  Department  and  will  help  to  as- 
sure the  continued  high  standards  of 
the  Senate  youth  program  for  the  safety 
and  conduct  of  high  school  delegates,  as 
well  as  continuing  to  make  this  program 
a  major  educational  experience  in  the 
lives  of  these  young  people. 

Mr.  TOWER.  Mr.  President,  the  Sen- 
ator from  Minnesota  discussed  this  with 
the  Senator  from  South  Carolina  and  me. 
We  are  prepared  to  accept  the  amend- 
ment. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  Senators.  Most  of  the  Mem- 
bers of  this  body  have  served  at  one 
time  or  another  as  sponsors  of  the  youth 
program. 

Mr.  THURMOND.  Mr.  President, 
nothing  is  more  important  to  our  coun- 
try than  youth.  This  amendment  Is  cal- 
culated to  take  care  of  youth. 

Mr.  HUMPHREY.  The  Senator  is  cor- 
rect. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Miimesota  (putting  the 
question) . 

The  amendment  was  agreed  to. 
QtroBtTM  call 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  call 
up  amendment  No.  527. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

TTie  legislative  clerk  proceeded  to  state 
the  amendment. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  approoprlate  place  In  the  bill  Insert 
a  new  section  as  follows: 

Sec. — .  (a)  The  Secretary  of  Defense  shall 
take  such  action  as  may  be  necessary  to  re- 
duce, by  not  less  than  40  per  centum,  the 
number  of  military  forces  of  the  United 
States  assigned  to  duty  In  foreign  countries 
on  March  1,  1973.  Such  reduction  shall  be 
completed  not  later  than  June  30,  1976;  and 
not  less  than  one-fourth  of  the  total  reduc- 
tion required  to  be  made  shall  be  completed 
prior  to  July  1,  1974,  and  not  less  than  one- 
half  of  such  total  reduction  shall  be  com- 
pleted prior  to  July  1,  1975. 

(b)  Notwithstanding  any  other  provision 
of  law,  no  funds  may  be  expended  on  or 
after  July  1,  1974,  to  support  or  maintain 
military  forces  of  the  United  States  assigned 
to  duty  In  foreign  countries  if  the  number 
of  such  forces  so  assigned  to  such  duty  on 
or  after  such  date  exceeds  a  number  equal 
to  the  number  of  such  forces  assigned  to 
such  duty  on  March  1, 1973.  reduced  by  such 


number  as  necessary  to  comply  with  the 
provisions  of  subsection  (a)  of  this  section, 
(c)  As  used  In  this  section,  the  term 
"mUltary  forces  of  the  United  States"  shaU 
not  Include  personnel  assigned  to  duty  aboard 
naval  vessels  of  the  United  States. 

Mr.  CTRANSTON.  Mr.  President,  this  is 
a  measure  designed  to  cut  back  on  the 
level  of  land-based  U.S.  troops  stationed 
on  foreign  soil,  beginning  this  year  and 
continuing  in  fiscal  year  1975  and  fiscal 
year  1976. 

The  cuts  would  be  worldwide.  Total 
discretion  would  be  given  to  the  President 
as  to  where  to  cut. 

Naval  personnel  assigned  to  the  fleets 
are  excluded  from  the  cuts,  even  if  they 
are  homeported  overseas. 

Mr.  President,  I  will  state  the  main 
arguments  for  doing  this. 

First.  The  total  direct  and  indirect  cost 
of  maintaining  overseas  troops — includ- 
ing backup,  logistics,  et  cetera  is  roughly 
$30  billion  a  year.  The  balance-of-pay- 
ments  cost  is  roughly  $4.9  billion  a  year, 
eroding  the  dollar  and  contributing  to 
inflation. 

Second.  There  are  roughly  475,000  non- 
fleet  personnel  stationed  in  foreign  coun- 
tries, only  half  of  whom  are  in  Europe. 
They  man  1,963  bases  in  34  countries. 
The  Defense  Department  directly  or  in- 
directly employs  167,000  foreign  nation- 
als to  support  them. 

In  general,  this  pattern  became  estab- 
lished during  the  cold  war,  at  a  time 
when  our  allies  were  poor  and  relatively 
defenseless.  Vast  U.S.  military  and  eco- 
nomic aid  programs,  plus  general  detente, 
makes  deployment  on  such  a  massive 
scale  obsolete.  Purpose  of  overseas  de- 
ployment was  originally  to  permit  allies 
to  develop  their  own  economy  and  de- 
fense imder  U.S.  protection;  deployment 
was  never  intended  to  be  permanent. 

Third.  Cuts  could  be  made  in  support 
forces  rather  than  primarily  in  combat 
strength.  U.S.  tooth-to-tail  ratio  is 
heavily  imbalanced.  If  necessary,  allies 
could  fulfill  more  support  functions. 

Fourth.  Bases  often  cause  political 
frictions  and  anti-American  sentiment 
in  host  countries.  The  presence  of  U.S. 
troops  favors  military  rather  than  diplo- 
matic options  whenever  hostilities  break 
out  nearby. 

Fifth.  There  is  no  threat  in  Asia  that 
justifies  maintaining,  for  example,  60,000 
troops  in  Japan  and  Okinawa;  40,000  in 
Thailand;  40,000  in  Korea;  15,000  in  the 
Philippines;  and  6.000  in  Taiwan. 

Sixth.  Greater  transport  and  mobile 
force  capacity  of  U.S.  forces  permits 
rapid  response  to  crisis.  Forward-based 
deployment  is  unnecessary  in  many 
cases. 

Seventh.  The  amendment  is  fully  con- 
sistent with  the  manpower  cut  authorized 
by  the  Senate  Armed  Services  Commit- 
tee. But  the  amendment  does  not  csdl 
for  the  automatic  deactivation  of  all  re- 
turning troops.  Because  of  projected 
shortfalls  in  recruitment  for  the  volun- 
teer services,  the  question  of  deactiva- 
tion is  likely  to  take  care  of  itself. 

Eighth.  President  Nixon  is  correct  in 
charging  that  Congress  is  presently  run- 
ning $6  billion  above  his  $268.7  billion 
budget  ceiling.  Cuts  are  needed  in  the 
defense  budget  to  protect  funding  for 
vital  domestic  programs  neglected 
through  the  Vietnam  years. 


AMENDMENT    NO.    638 

Mr.  MANSFIELD.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  amend- 
ment of  the  distinguished  Senator  from 
California. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  the  amend- 
ment, in  part,  as  follows: 

In  lieu  of  the  language  proposed  to  be 
inserted,   insert   the   following: 

Sec.  .  (a)  The  Secretary  of  Defense  shall 
take  such  action  as  may  be  necessary  to 
reduce,  by  not  less  than  60  per  centum,  the 
number  of  mUltary  forces  of  the  United 
States  assigned  to  duty  in  foreign  countries 
on  March  1,  1973.  Such  reduction  shall  be 
completed  not  later  than  June  30,  1976;  and 
not  less  than  one-fourth  of  the  total  reduc- 
tion required  to  be  made  shall  be  completed 
prior  to  July  1,  1974,  and  not  less  than  one- 
half  of  such  total  reduction  shall  be  com- 
pleted prior  to  July  1,  1975. 

(b)  Notwithstanding  any  other  provision 
of  law,  no  funds  may  be  expended  on  or  after 
July  1,  1974,  to  support  or  maintain  military 
forces  of  the  United  States  assigned  to  duty 
In  foreign  countries  if  the  number  of  such 
forces  so  assigned  to  such  duty  on  or  after 
such  date  exceeds  a  numl>er  equal  to  the 
number  of  such  forces  assigned  to  such  duty 
on  March  1,  1973,  reduced  by  such  number  as 
necessary  to  comply  with  the  provisions  of 
subsection   (a)    of  this  section. 

Mr.  MANSFIELD.  Mr.  President,  I  do 
not  intend  to  discuss  this  amendment 
this  afternoon,  except  to  state  that  this 
Is  the  amendment  which  seeks  to  bring 
about  a  reduction  by  half,  over  a  3-year 
period,  of  all  the  forces  overseas,  I  shall 
have  more  to  say  on  it  Monday. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  Yes.  May  I  say  be- 
fore I  yield  that  I  read  with  interest  the 
Javits-Harlech  communique  which  was 
issued  a  few  days  sigo  relative  to  the 
retention  of  our  troops  in  Europe.  This 
applies  to  our  troops  overseas. 

Mr.  JAVrrS.  How  kind  of  the  Senator 
to  have  given  it  his  attention.  I  just  want 
to  be  sure  that  we  all  imderstand  that 
this  is  what  is  generally  called  the  Mans- 
field amendment,  which  I  wish  to  em- 
phasize because  of  its  great  importance. 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  point  out  that  the  Mans- 
field amendment  in  its  present  form  is 
substantially  different  from  its  earlier 
form.  It  does  not  mandate  any  cut  in 
European  troops;  it  applies  to  troops  sta- 
tioned all  over  the  world. 

Mr.  MANSFIELD.  Mr.  President,  there 
was  a  part  of  the  amendment  which  was 
not  read  because  I  held  it  here.  I  wish 
the  clerk  would  read  it. 

The  legislative  clerk  read  as  follows : 

(c)  As  used  In  this  section,  the  term 
"military  forces  of  the  United  States"  shall 
not  include  personnel  assigned  to  duty 
aboard  naval  vessels  of  the  United  States. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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TIGHTENING  THE  BELT  IN  ILLINOIS 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, on  September  19  the  distinguished 
Governor  of  Illinois,  Gov,  Dan  Walker, 
was  awarded  a  citation  here  in  Wash- 
ington by  the  National  Taxpayers  Union. 
I  was  on  the  same  program  with  him, 
and  likewise  received  a  citation  from  the 
National  Taxpayers  Union. 

I  was  much  impressed  with  Governor 
Walker,  i  know  nothing  about  the  poli- 
tics of  Illinois,  but  I  was  interested  in  his 
comments. 

He  stated  that  in  his  budget  message 
he  was  able  to  ask  for  appropriations 
$617  million  less  than  the  appropriation 
requests  of  the  year  before.  He  stated 
also  that  he  will  provide  the  people  of  his 
State  with  $110  million  in  tax  relief. 

Both  of  those  are  certainly  steps  in  the 
right  direction.  I  ask  unanimous  consent 
that  the  text  of  Governor  Walker's 
speech  to  the  National  Taxpayers  Union 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Remarks  bt  Gov.  Dan  Walkek 

It's  a  privilege  to  be  in  the  company  ot 
Ernest  Fitzgerald  and  Senator  Proxmire. 
You're  the  men  who  have  made  the  phrase 
'■c5st-overrun"  household  words. 

We  in  Illinois  have  cost  overruns,  too.  We 
aren't  building  planes.  But  we  do  have  gov- 
ernmeiit  overruns. 

And  the  letters  I'm  getting  and  the  re- 
marks of  people  I  meet — especially  in  the 
Eoialler  towns — show  me  that  the  word  is 
getting  through.  People  don't  send  tax  dol- 
lars off  to  Springfield  or  Washington  to  line 
the  pockets  of  the  contractors.  They  want 
economy. 

Some  of  you  are  businessmen.  You  know 
about  economy.  And  you  know  that  state 
government  has  a  tradition  of  waste.  There 
are  careless  spenders  In  both  parties.  Illi- 
nois has  been  no  exception. 

Were  trying  to  change  the  tradition.  In 
Illinois  we're  trying  to  run  state  government 
as  if  we  had  to  turn  a  profit.  In  a  few  years, 
I  want  to  be  able  to  say  that  our  data- 
processing  systems  are  as  efficient  as  those 
which  private  firms  have  been  using  for 
years.  I  want  to  tell  you  that  our  payrolls 
are  lean.  That  we've  eliminated  the  useless 
triplicate  forms  and  four-color  reports  and 
middle-management  paper  shufflers  which 
would  make  private  business  go  under. 

It's  going  to  take  time.  We're  changing 
what  has  been  a  way  of  life  for  public  offi- 
cials in  Illinois. 

Its  a  system  where  the  chief  executive  was 
chauffered  everywhere  In  limousines  and  had 
his  picture  hung  on  every  wall. 

It's  a  system  where  the  political  plus  lay 
in  bloating  state  payrolls  with  your  political 
supporters  so  you  could  crack  the  whip  for 
money  or  precinct  work  at  election  time. 

It's  a  system  which  saw  that  contracts 
were  written  so  they  could  go  to  big  cam- 
paign contributors;  which  saw  the  pork- 
barrelling  of  election  years.  The  Governor 
could  travel  aroxind  the  state  and  win  votes 
by  handing  out  money  for  airports  or  roads. 
And  It  didn't  matter  if  the  airports  weren't 
needed  or  if  the  roads  would  be  untravell«d. 

For  state  departments  in  Illinois,  there  was 
the  law  of  the  annual  increase — and  a  state 
budget  which  had  tripled  In  the  la-st  four 
years  from  92.4  to  97.6  billion. 

I'm  happy  to  say  that  we  are  making  some 
:hanges.  And  I'm  going  to  brag  a  little  to 
you. 

The  state  payroll  is  down  by  over  3,000 
positions  since  I  took  office  on  January  8. 
And  In  the  process,  we've  created  effective 


departments  with  fewer  layers  of  bureaucracy 
and  more  money  for  the  good  programs. 

In  my  budget  message  I  was  able  to  ask  for 
appropriations  $617  million  less  than  the  ap- 
propriations request  of  the  year  before — the 
first  such  decrease  in  23  years.  And  this  week 
I  amended  a  bill  which  will  provide  $110  mU- 
lion  of  tax  relief  for  people. 

We've  Instituted  two  techniques  which 
those  of  you  with  management  training  will 
recognize  as  staples  of   good   management: 

Management  by  objective.  We  are  forcing 
the  agencies  and  departments  in  the  execu- 
tive branch  to  formulate  goals  in  writing  for 
each  of  their  programs — and  to  Include  ways 
to  measure  whether  they  are  being  reached. 

Zero-base  budgeting.  Each  year,  every  pro- 
gram In  state  government  will  be  thoroughly 
reviewed  and  ranked  in  order  of  priority  for 
funding. 

For  too  long  government  has  hired  man- 
agers and  put  them  under  no  pressure  to 
find  ways  to  measure  whether  they  are  reach- 
ing their  goals.  Some  don't  even  know  what 
goals  to  shoot  for.  This  will  not  be  the  case 
In  Illinois. 

We're  making  some  other  changes,  too. 
We're  going  into  the  business  world  and 
recruiting  some  of  the  most  capable,  top- 
ranking  executives  to  serve  In  volunteer  task 
forces. 

One  such  task  force,  working  with  the  De- 
partment of  Public  Aid,  found  a  simple  and 
effective  way  to  deteimlne  the  ineligible  re- 
cipients of  piiblic  aid.  They  will  save  the  state 
about  $10  million  this  year  alone. 

Last  month  we  auctioned  off  the  last  of 
the  limousines  owned  by  the  Governor's  Of- 
fice. I'm  using  a  Chevy  and  It's  a  pretty  good 
car.  It  gets  me  where  I  want  to  go  and  It's 
cheap.  This  is  a  symbolic  change.  But  It's 
a  symbol  of  some  very  real  and  far-reaching 
chane;es  going  on  In  every  agency  and  de- 
partment In  the  executive  branch.  They  are 
changes  which  don't  make  headlines.  But 
they  are  changes  which  will  make  a  differ- 
ence— not  only  to  every  taxpayer  but  to  every 
citizen  served  by  state  government  In  Illinois. 


DEPARTMENT  OP  DEPENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1974 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  9286)  to  author- 
ize appropriations  during  the  fiscal  year 
1974  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  ve- 
hicles, torpedoes,  and  other  weapons,  and 
research,  development,  test  and  evalua- 
tion, for  the  Armed  Porces,  and  to  pre- 
scribe the  authorized  personnel  strength 
for  each  active  duty  component  and  of 
the  Selected  Reserve  of  each  reserve 
component  of  the  Armed  Porces,  and  the 
military  training  student  loads,  and  for 
other  purposes. 

THE   TRIDENT   SimMARINE    PROCRAM 

Mr.  TUNNEY.  Mr.  President,  In  the 
next  week  we  will  be  debating  the  ques- 
tion of  funding  the  Trident  submarine 
and  missile  program.  This  issue  has  gen- 
erated a  tremendous  amount  of  Interest 
in  the  press,  the  Congress,  and  the  ex- 
ecutive branch.  We  all  need  to  have  as 
much  information  as  we  can  in  order  to 
make  a  wise  Judgment  on  the  merits  of 
this  program,  and  the  present  speeded-up 
schedule  on  which  It  Is  proceeding. 

I  am  very  pleased  to  see  that  the  Mem- 
bers of  Congress  for  Peace  Through  Law 
has  issued  a  research  report  on  the  Tri- 
dent submarine  program.  This  report 
was  very  ably  prepared  by  my  colleague, 
the  Senator  from  South  Dakota   (Mr. 


Abourezk>  .  This  report  contains  a  great 
deal  of  useful  information,  and  succinctly 
sets  forth  the  choices  before  the  Senate 
with  respect  to  this  program.  I  hope  this 
report  will  be  helpful  to  my  colleagues 
during  the  next  week. 

Mr.  President,  I  request  unanimous 
consent  for  the  printing  of  the  MCPL 
research  report. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Report  on  the  Trtoent  Submarine  Program 
(A  research  paper  prepared  by  Senator  James 
AaounEZK  for  consideration  by  the  Military 
Spending,  Arms  Control  and  Disarmament 
Committee;  Congressman  Les  Aspin,  chair- 
man; Senator  Edward  W.  Brooke,  vice- 
chairman  of  Members  of  Congress  for  Peace 
through  Law) 

summary   and   conclusions 

Since  the  initial  proposal  for  a  Trident 
submarine  and  missile  system,  two  prior 
MCPL  reports  have  supported  the  program 
as  a  replacement  for  the  U.S.  Polaris/Posei- 
don sea-based  deterrent  force.*  A  "blue- 
water"  deterrent  provides  the  highest  con- 
fidence of  survivability  of  any  strategic  of- 
fensive weapons  system. 

In  the  interim,  however,  the  Department  of 
Defen.se  has  drastically  accelerated  the  hull 
program,  delayed  the  development  of  the 
Trident  I  missile,  and  by-passed  the  quicker 
and  more  cost-effective  option  of  Installing 
this  missile  in  existing  ballistic  missile  sub- 
marine hulls.  These  alterations  In  the  pro- 
gram have  been  hypothecated  on  a  possible 
sudden  Soviet  breakthrough  in  anti-subma- 
rine warfare  (ASW)  technology  and  on  In- 
flated estimates  of  the  growth  of  the  Soviet 
submarine  forces. 

The  foregoing  rationale,  based  as  It  is  on 
remote  contingencies  and  non-existent  build- 
ups. Is  not  a  convincing  argument  for  an  ac- 
celerated Trident  program.  It  Is  further  un- 
dermined by  the  Defense  Department's  own 
decision  to  forego  the  original  plan  to  fit  the 
Trident  I  missile  in  present  hulls  at  an  earlier 
date  than  it  is  possible  to  fit  the  Trident  I 
missile  In  the  new  Trident  hulls  when  they 
are  completed. 

The  various  Justifications  for  accelerating 
Trident  and  the  factors  bearing  on  its  devel- 
opment are  analyzed  In  subsequent  portions 
of  this  study.  From  this  analysis.  It  Is  con- 
cluded that,  while  desirable  as  an  eventual 
replacement  for  the  Polaris  Poseidon  fleet, 
there  presently  exists  no  compelling  reason 
to  commit  substantial  resources  to  produc- 
tion of  this  system  before  the  early  1980s. 
There  Is,  however,  adequate  Justification  for 
taking  the  precautionary  measure  of  an  In- 
terim upgrade  of  the  existing  sea-based  de- 
terrent through  the  installation  of  the  Tri- 
dent I  missile  In  hulls  now  available. 

These  conclusions  rest  on  the  following 
findings: 

1.  There  Is  no  immediate  or  near-term 
need  for  a  Trident  as  a  hedge  against  an 
extremely  remote  possibility  of  a  Soviet 
ASW  breakthrough. 

2.  The  Trident  n  missile  Is  not  now  needed 
to  counter  Soviet  ABMs,  in  light  of  the  treaty 
limiting  ballistic  missile  defenses  In  the  So- 
viet Union  and  the  United  States. 

3.  The  expansion  of  the  Soviet  ballistic 
mimile  submarine  force  presents  no  threat 
to  the  U5.  counterpart  and  is  thus  irrele- 
vant to  the  need  for  Trident.  The  Soviet 
attack  submarine  force,  while  also  Increas- 
ing at  a  less-than-expected  rate,  remains 
substantially  smaller  than  Its  U.S.  equiva- 
lent. It  Is  subject  to  long-standing  con- 
straints on  ASW  technology  and  presents  no 

•  Cf.  MCPL  Research  Reports  on  ULMS 
which  appeared  In  the  Congressional  Record, 
vol.   118,   pt.  9,  p.    11008. 
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meaningful  threat  to  the  U.S.  ballistic  mis- 
sile submarines. 

4.  The  existing  Polaris/Poseidon  force  will 
remain  a  highly  survivable  sea-based  deter- 
rent well  into  the  1980s,  capable  of  deliver- 
ing over  5,000  nuclear  warheads  in  the  50 
kiloton  range  on  any  adversary;  the  first 
replacements  for  existing  submarines  will 
not  be  required  before  the  198&-1990  time 
frame. 

6.  Many  of  the  advantages  of  the  Trident 
program,  including  the  Trident  I  missile  and 
certain  quiet-running  features,  can  be  incor- 
porated in  the  existing  Poseidon  fleet,  thus 
providing  adequate  safeguards  against  a 
greater-than-expected  ASW  threat  but  at  a 
much  lowe.'  price. 

6.  The  Trident  submarine  system  does  not 
possess  any  advantages  over  present  analo- 
gous submarines  which  are  sufficient  to  Jus- 
tify the  spending  of  four  to  five  times  as 
much  per  submarine,  using  conservative  esti- 
mates of  the  anticipated  program  costs. 

7.  The  Trident  program,  as  presently  ac- 
celerated, shows  a  potential  for  cost-growth 
of  truly  epic  proportions. 

8.  The  Trident  program.  !'  pursued  now 
In  advance  of  a  tangible  Al  W  threat,  may 
represent  an  irreversible  comuiitment  to  the 
wrong  system  or  system  components.  Accel- 
eration limits  U.S.  flexibility  In  meeting  a 
wide  range  of  possible  threats,  flexibility 
which  may  only  be  repurchased  through  ex- 
pensive design  changes  at  a  later  date. 

9.  The  Trident  system  has  a  major  flaw 
In  comparison  to  tlie  present  deterrent  force; 
it  Involves  the  concentration  of  more  mis- 
siles in  fewer  platforms,  thus  making  it  more 
vulnerable  from  a  purely  numerical  stand- 
point. If,  as  seems  probable,  the  cost  of  each 
Trident  submarine  makes  procurement  of  a 
large  fleet  prohibitively  expensive,  then  the 
U.S.  could  be  aiding  a  potential  enemy  by 
offering  a  smaller  number  of  targets  for 
strategic  ASW. 

10.  The  decision  to  base  the  initial  com- 
plement of  Trident  submarines  on  a  facility 
to  be  constructed  at  Bangor,  Washington 
may  entail  serious  limitations  on  the  sur- 
vivability of  the  system,  subjecting  It  to  the 
kinds  of  easily-mined  or  easlly-reconnoitered 
bottlenecks  (Juan  de  Puca  Straits)  which 
have  historically  plagued  the  Soviet  sub- 
marine and  svirface  forces. 

11.  The  accelerated  program,  timed  to 
permit  deployment  immediately  after  termi- 
nation of  the  Interim  Agreement  on  Stra- 
tegic Offensive  Weapons,  makes  it  appear 
that  the  U.S.-U.S.S.R.  discussions  of  per- 
manent limitations  in  SALT  II  are  in  bad 
faith.  This  "crash"  program,  then,  offers 
great  potential  for  abrogation  of  the  agree- 
ment and  reopening  a  new  round  In  the 
still  barely  controlled  strategic  arms  race. 

recommendations 
In  light   of   the  foregoing  considerations, 
It  is  recommended  that : 

1.  The  $535  million  requested  in  the  DoD 
FY  1974  budget  for  research,  development, 
test  and  evaluation  (RDT&E)  of  the  Trident 
I  missile  be  approved  and  that  the  Navy 
resume  its  original  plan  to  fit  this  missile 
Into  the  current  U.S.  fleet  beginning  in 
1978. 

2.  A  sum  of  $150  million  be  appropriated 
for  FY  1974  for  the  Trident  submnxUie;  fur- 
ther, that  the  Navy  revise  its  schedule  to 
permit  continued  development  of  a  single 
"lead  ship"  (in  which  there  is  already  a  sub- 
stantial Investment)  with  an  initial  oper- 
ating capability  (IOC)  of  1980,  instead  of 
the  presently  planned  development  of  four 
Trident  submarines  with  an  IOC  of  1978. 
This  change  to  a  more  orderly  development 
and  production  schedule  should  allow  the 
Navy  to  capture  all  technological  advances 
without  being  subject  to  the  price  penalties 
which  result  from  making  retroactive 
changes  and  from  pursuing  new  technology 
under  the  pressure   of   time.   At   the   same 
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time,  this  approach  would  permit  the  Navy 
more  flexibility  In  responding  to  changes  In 
the  ASW  picture. 

3.  The  Department  of  Defense  conduct  for 
the  Congress  an  in-depth  review  of  alterna- 
tive locations  for  future  Trident  submarine 
bases  and  that,  in  the  meantime,  the  $182 
million  currently  requested  for  site  develop- 
ment and  military  construction  (MILCON) 
at  the  Banger,  Washington  location  be  de- 
ferred. 

4.  Tlie  Navy  continue  to  accord  high  pri- 
ority to  its  current  "SSBN  Defense"  program 
in  order  to  identify  possible  ASW  threats 
and  develop  countermeasures  against  them. 

TRIDENT    DESCRIPTION    AND    MISSION 

T.'idont  Ls  the  Navy's  proposal  for  an  Im- 
proved submarine  and  associated  ballistic 
missile  to  replace  the  present  41-boat  Polaris/ 
Poseidon  fleet. 

The  mission  of  Trident  would  be  identical 
to  that  of  the  current  ballistic  missile  sub- 
marii.e  force:  to  provide  an  Invulnerable,  sea- 
based  offensive  nuclear  weapon  system  for 
strategic  deterrence  against  attack  by  an- 
other nuclear  power. 

Tlie  Trident  program  has  three  compo- 
nents: (1)  the  Trident  submarine,  a  missile- 
launching  platform  approximately  600  feet 
in  overall  length  and  displacing  16.000  tons, 
nearly  twice  the  size  of  the  existing  Polaris/ 
P.:scidon  submarines;  (2)  the  Trident  I  or 
C-4  missUe  witli  a  range  of  4,500  to  5,000 
nautical  miles  and  approximately  the  same 
payload  and  accuracy  of  the  Poseidon  C-3 
missile;  and  (3)  a  follow-on  Trident  II  or 
D-i  missile  ivith  a  range  of  5,000  to  6,000 
i;a\itical  miles  and  with  greater  payload  and 
a: curacy  than  Its  predecessors. 

Tiio  "Trident  program  was  in  part  an  out- 
growth of  a  two-year  Department  of  Defense 
study,  entitled  STRAT-X,  into  "future  ballis- 
tic missile  basing  concepts  and  missile  per- 
forniance  characteristics  required  to  counter 
potential  Soviet  strategic  forces  and  ABM 
proliferation"  (emphasis  added).  Trident 
first  emerged  under  the  name  Undersea  Long- 
range  Missile  System  (ULMS)  in  the  research 
and  development  section  of  the  Navy's  FY 
1969  budget  request,  where  $5.4  million  was 
requested  for  feasibility  studies. 

The  design  concept  for  Trident  calls  for: 

1.  24  vertical  launch  tubes  penetrating  the 
main  pressure  hull  (Instead  of  the  16  tubes 
la  current  Polaris  Poseidon  hulls). 

2.  a  larger  nuclear  power  plant  permitting 
the  submarine  to  operate  In  larger  ocean 
areas  and  to  undertake  longer  patrols,  with 
the  goal  of: 

a)  frustrating  ASW  measures  of  assumed 
adversaries  and 

b)  allowing  the  submarine  to  be  based  on 
U.S.  ports,  thereby  eliminating  the  need  for 
foreign  port  facilities  and  forward  based  sxib- 
marlne  tenders. 

3.  a  very  qulet-rimnlng  propulsion  system, 
In  order  to  make  detection  more  difficult. 

4.  a  larger,  longer-range  missile  with  "vari- 
ous features  designed  to  make  it  very  dif- 
ficult for  ABMs  to  shoot  It  down."  One  such 
feature  would  be  an  Increase  in  the  number 
of  multiple,  independently-targeted  re-entry 
vehicle  (MIRV)  warheads,  as  many  as  20  to 
24  on  each  missile.  Another  would  Ije  the  in- 
clusion of  decoys  or  other  penetration  aids, 
such  as  the  "ABM  evader"  warhead  unveiled 
by  the  Department  of  Defense  in  1972  and 
called  MARV  (mnneuverable  re-entry  vehi- 
cle). 

"Ihe  original  time-phasing  for  Trident, 
then  still  known  as  ULMS,  was  ns  follows: 

ULMS  I  Missile— 1977-1978; 

ULMS  Submarlue— 1980;  and 

ULMS  II  MissUe — early  1980s. 

Original  plains  called  for  the  ULMS  I  mis- 
sile to  be  retroactively  fitted  or  "retrofitted" 
into  existing  Polaris  Poseidon  hulls  to  In- 
crease their  operating  range  until  the  newer 
siibmarlne  and  still  longer-range  mlssUe 
should  come  into  service. 


ci:.;':e?:t  status  of  the  trioent  pbocram 

Projected  funding  for  ULMS  for  fiscal  1973 
was  set  at  $400  million,  with  the  bulk  o.' 
these  funds  allocated  for  development  of  tie 
new  missiles.  Sufficient  funds  for  submarine 
development  were  provided  to  support  a  1980 
initial  deployment  date. 

In  December  of  1971,  however,  the  Defense 
Department  decided  to  shorten  the  subma- 
rine development  schedule  by  neairly  three 
years,  calling  for  deployment  In  late  1978. 

Shortly  thereafter.  Secretary  of  Defense 
Melvln  Laird  defended  the  acceleration  de- 
cision In  his  FY   1973  Posture  Statement; 

The  Y-cIass  ballistic  submarine  force  of 
the  Soviet  Union  could  be  as  large  as  out 
Polaris 'Poseidon  force  by  the  end  of  next 
year  (i973),  rather  than  in  1974  as  I  pre- 
dicted last  year.    (Emphasis  added.) 

Mr.  Laird  did  not  explain  why  such  an  In- 
crease In  the  Soviet  ballistic  missile  subma- 
rine force,  which  Is  not  aimed  at  U.S.  sub- 
marines, should  occasion  an  acceleration  gf 
the  American  sea-based  deterrent  improve- 
ment program,  already  substantially  ahead 
of  the  Soviet  SLBM  fleet. 

Director  of  Defense  Research  and  Engi- 
neering, Dr.  John  S.  Foster,  Jr..  offered  testi- 
mony of  greater  relevance  to  the  effect  that 
"we  cannot  identify  any  developments  today 
that  indicate  a  a  Soviet  threat  to  our  sea- 
based  missile  deterrent."  However,  he  did 
testify  that  the  "Soviets  have  expressed  an 
interest  In  develc^lng  a  strategic  ASW 
force  .  .  ." 

On  the  basis  of  this  Soviet  expression  of 
"interest."  for  which  no  documentary  evi- 
dence was  adduced.  FY  1973  funding  for 
ULMS  was  set  at  $942  million  and  an  addi- 
tional $35  million  was  requested  In  the  DoO 
svipplemental  appropriation  for  fiscal  year 
1972. 

After  a  battle  in  the  Research  and  De- 
velopment Subcommittee  of  the  Senate 
Armed  Services  Committee  and  another  fight 
on  the  Senate  floor,  wherein  debate  centered 
on  the  issue  of  acceleration,  the  Impact  of 
the  program  on  the  Strategic  Arms  Limita- 
tion Talks  (SALT),  and  the  need  for  Trident 
in  the  nineteen-seventies,  a  total  of  $852  9 
million  was  appropriated  to  the  program  for 
FY  1973. 

On  January  8,  1973.  In  conjunction  with 
the  plans  for  an  accelerated  development  of 
the  Trident  hviU.  the  Navy  confirmed  that  it 
had  changed  the  original  plans  for  missile 
deployment  to  make  this  event  coincide  with 
deployment  of  the  submarine.  This  mernt  a 
delay  of  nearly  a  year  In  the  production  cf 
the  Trident  I  missile.  Additionally,  the  plan 
to  install  or  retrofit  the  Trident  I  missile 
into  present  Poseidon  submarines  was  re- 
duced to  the  level  of  a  contingency  alterra- 
live  or  "backfit  option,"  which  coxild  be 
pursued  U  future  conditions  warranted. 

Rear  Admiral  Robert  Kaufman.  Director  of 
the  Str.iteglc  Submarine  Division  and  Tri- 
dent Program  Coordinator,  offered  the  fol- 
lowing reason  for  the  revised  schedule: 

"A  change  iJi  the  appearance  of  the  Tri- 
dent missile  .  .  .  was  dictated  by  fiscal  rea- 
sons during  the  past  year.  Tl>e  Department 
of  Defense  has  .  .  .  elected  to  have  the  Tri- 
dent I  missile  operational  capability  match 
that  of  the  submarine  that  is.  1978.  This 
lowers  fiscal  needs  soniewhat  In  the  next 
jrears  to  permit  applying  funds  to  other  very 
high  priority  programs." 

The  FY  1974  budget  requests  nearly  one 
and  three-quarters  billion  dollars — almost 
double  previous  program  expenditures  to 
date — to  Implement  the  revised  Trldeni 
schedule  in  the  coming  fiscal  year,  yet  Ad- 
miral Kaufman  claims  the  decision  to  delay 
Trident  I  missile  development  Is  attributable 
to  ■•fiscal  reasons."  The  altered  schedule  is 
now  as  follows: 

Trident  I  Missile— 1978; 

Trident  Submarine — 1978: 

Retrofit  of  Trident  I  In  Poseidon  hulls — 
optional;  and 
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TMdent  n  MlssUe — not  determined. 

STATUS  or  THE  POUUIIS/ POSEIDON  POKCB 

At  present,  the  U.S.  sea-based  deterrent 
force  consists  of  41  Polaris  or  Poseidon 
nuclear-powered  submarines  each  contain- 
ing 16  ballistic  missiles,  for  a  total  of  656 
missiles.  The  first  three  Polaris  submarines 
were  authorized  In  a  supplemental  appropria- 
tion In  1958,  with  an  operational  date  set 
for  1960.  The  entire  41-boat  fleet  was  com- 
pleted in  1967. 

Under  an  ongoing  program,  31  Polaris/ 
Poseidon  submarines  are  being  converted  to 
carry  the  MIRVed  Poseidon  missile,  capable 
of  launching  10  independently-targeted  war- 
heads apiece.  This  program  Is  the  latest  In  a 
series  of  steps  which  have  continually  up- 
graded the  mlssUe  capabUity  of  the  Polaris/ 
Poseidon  force  as  regards  payloads,  range,  ac- 
curacy, and  penetrability. 

The  status  of  the  current  conversion  pro- 
gram In  mid- 1973  was  as  follows: 

Numher  nuclear 
Submarine /missile:  weapons 

15  Polarii.  (A-2  and  A-3  missiles) 560 

17      Poseidon       (C-3      missile      with 

MIRVs)     2,720 

9   Poseidon    (being  converted  to  C-3 

wlthMIRV)  1,440 

Total  (41) 4,720 

When  completed  In  1976,  at  a  total  cost  of 
$6  billion,  the  Poseidon  conversion  program 
will  provide  the  U.S.  with  a  sea-based  de- 
terrent force  of  nearly  5,500  nuclear  war- 
heads, most  of  which  will  be  separately- 
targetable,  assuming  ten  MIRVs  per  Poseidon 
missile. 

Design  specifications  for  this  SLBM  (sub- 
marine-launched ballistic  missile)  force 
caUed  for  a  hull  life  of  25  to  30  years.  Though 
they  possess  a  very  high  (but  classified) 
speed  for  a  submersible,  ballistic  missile  sub- 
marines, while  on  pMitrol  or  in  transit  to  and 
from  patrol  areas,  are  normally  run  at  rela- 
tively shallow  depths  and  at  slow  spweds  to 
ensure  quiet  operation.  This  form  of  opera- 
tion permits  minimum  stress  on  submarine 
hull  and  lavmching  systems  Moreover,  the 
boats  In  the  Polaris/Poseidon  fleet  are  sub- 
jected to  rigorous  scrutiny  between  patrols, 
either  at  US  yards,  overseas  bases,  or  from 
submarine  tenders  deployed  near  their 
operating  areas,  as  at  Holy  Loch,  Scotland. 
Complete  overhauls  are  conducted  every  five 
to  six  years  (more  often,  if  warranted)  to 
ensure  the  submarines  remain  In  i>eak 
operating  condition. 

These  precautions,  plus  the  experience  with 
the  longevity  of  earlier  submarine  hulls 
many  of  which  have  achieved  a  30-year  life- 
span after  operating  vinder  adverse  condi- 
tions, provide  high  confidence  that  the 
Polarls/Poeeldon  fieet  will  meet  and  perhaps 
surpass  Its  designed  iUe  expectancy. 

The  Navy,  in  testimony  before  the  Congress, 
has  repeatedly  emphasized  the  reliability  of 
the  Polarls/Poseldon  hulls  and  has  given 
further  confirmation  of  this  reliability  In 
proposing  that  these  hulls  should  be  used  to 
carry  the  submarine-launched  cruise  missiles 
(SLCMs)  for  which  monies  are  now  being 
requested. 

Hence,  the  earliest  of  the  Polaris  vessels 
will  not  have  to  be  retired  until  around  1990, 
seventeen  years  in  the  future.  The  last-built 
of  the  SLBM  force  would  not  require  retire- 
ment until  1997,  nearly  a  quarter-century 
away. 

Upon  completion  of  the  aforementioned 
conversion  program,  31  of  the  Polaris/ 
Poseidon  submarines  will  carry  MIRVed  C-3 
missiles  with  a  range  of  about  2,500  nautical 
miles.  The  range  of  the  Poseidon  missiles  can 
be  extended  by  accepting  reductions  In  pay- 
load  and  accuracy.  However,  In  first  taking 
steps  to  upgrade  the  missile  capability  of  the 
sea-based  deterrent,  the  Department  of  De- 
fense opted  for  greater  accuracy.  Including  a 
circular  error  probability  (CEP)  of  less  than 
2,500  feet.*  They  also  chose  a  larger  number 


of  warheads  per  mlssUe.  Hie  remainder  of 
the  force  will  have  the  Polaris  A-3  "triplet" 
system,  a  multiple  re-entry  vehicle  (BCRV) 
with  three  nuclear  weapons — less  accurate, 
smaller  payload  system  of  the  same  range  as 
the  Poseidon. 

The  size  of  the  Polarls/Poeeldon  fleet  per- 
mits deployment  at  any  one  time  of  18-20 
submarines  in  the  Arctic-North  Atlantic- 
Mediterranean  area  and  five  to  seven  sub- 
marines m  the  Pacific.  The  remaining  boats 
are  in  the  yard,  tied  up  at  tenders.  In  home- 
ports,  conducting  refresher  training,  or  In 
transit  to  or  from  patrol  areas. 

Military  planners  tend  to  use  conservative 
calculations  In  assessmg  the  percentage  of 
SLBMs  which  could  be  launched  against 
the  Soviet  Union  on  short  notice.  TTils  con- 
servatism stems  in  part  from  the  dlfiBcultles 
of  communicating  with  submerged  vessels 
(though  great  strides  have  been  made  In  this 
area  In  the  Polarls/Poseldon  program),  from 
possible  malfunctions  of  delicate  guidance 
systems,  and  from  the  relative  difficulty  (as 
contrasted  with  land-based  missiles)  of 
launching  missiles  from  beneath  the  seas. 

Nevertheless,  sissumlng  that  less  than  half 
of  the  SLBM  fleet  Is  on  station  and  using  the 
Department  of  Defense  estimate  of  85%  to 
95%  reliability.  It  has  been  estimated  that 
the  U.S.  sea-based  deterrent  force  alone  could 
destroy  some  2,000  Soviet  targets  or  219  o/  the 
Soviet  Union's  cities  nine  times  over. 

In  May,  1973,  Poseidon  program  chief.  Rear 
Admiral  Levering  Smith,  reported  to  the 
Senate  Armed  Services  Committee  that  58% 
of  the  Poseidon  missiles  had  failed  recent 
operational  tests,  reportedly  causing  the 
Navy  to  order  the  recall  of  selected  deployed 
missiles  for  component  testing. 

Officials  of  the  Defense  Department,  how- 
ever, subsequently  stated  that  the  missile 
was  essentially  sound,  that  It  required  cer- 
tain Improvements  to  enhance  the  probabil- 
ity of  hitting  designated  targets,  and  that  the 
program  was  not  unlUce  the  Mlnuteman  n 
mi.ssiles,  which  required  post -deployment 
Improvements. 

In  August,  1973,  Secretary  of  Defense  James 
E.  Schleslnger  expressed  similar  confidence 
regarding  the  Poseidon  program,  stating  that 
there  "has  been  no  significant  wealcenlng  of 
the  U.S.  deterrent"  as  a  result  of  the  test 
deficiencies  and  that  Pentagon  officials  were 
"not  deeply  concerned." 

Should  the  test  deficiencies  prove  to  be 
serious,  however,  the  VS.  sea-based  deter- 
rent, even  at  a  reduced  probability  of  sure 
"hits,"  remains  sufficient  to  destroy  an  unac- 
ceptable proportion  of  the  Soviet  Union's 
cities  and  military  targets.  If  the  U.S.  should 
desire  to  Increase  this  probability,  then  the 
prudent  course  Is  to  revert  to  the  original 
program  of  readying  the  improved  Trident  I 
missile  for  fitting  In  the  Poseidon  hulls. 

Yet  besides  the  sea-based  capability,  the 
U.S.  strategic  offensive  forces  Include  54 
liquid-fuel  Titan  missiles,  450  Mlnuteman  II 
missiles  with  a  single  warhead  apiece,  and 
550  Mmuteman  ni  missiles  with  three  war- 
heads apiece,  for  a  total  of  2,154  warheads 
on  land-based  intercontinental  ballistic  mis- 
siles. Should  the  Defense  Department  carry 
out  Its  plans  to  MIRV  all  Mlnuteman  II 
missiles,  this  total  will  climb  to  3,604  war- 
beads.  Ptoally,  the  U.S.  deterrent  "Triad" 
Includes  a  bomber  force  of  long-range  B-62 
and  FB-Ul  bombers  and  funds  are  being 
requested  to  provide  this  air  fleet  with  1,500 
nuclear-tipped  Short-range  Attack  Missiles 
(SRAMs)  by  the  mld-Seventles.  In  sum,  the 
U.S.  has  many  times  over  the  capacity  to 
wrealc  unacceptable  destruction  on  the  Soviet 
Union,  whether  or  not  the  Poseidon  missile 
lives  up  to  reliability  criteria. 

THE   THREAT  TO   THE   VJt.   SEA-BASIO)  DETERRENT 

The  Department  of  Defense  has  sought  to 
Justify  the  Immediate  need  for  Trident  on 
three  related  grounds: 


1.  To  counter  the  growth  of  the  Soviet 
submarine  force,  including  both  nuclear- 
powered  ballistic  missile  submarines  and 
nuclear-powered  attack  submarines. 

2.  To  hedge  against  a  hypothetical  break- 
through in  ASW  technology. 

3.  To  maintain  an  Invulnerable  and  there- 
fore credible  nuclear  deterrent  force  at  sea. 

THE      "StnSMARINX      GAP" 

As  of  mld-1972,  the  Soviet  Union  had  31 
ballistic  missile  submarines  In  service,  the 
largest  of  which  had  16  launch  tubes.  Though 
the  Soviets  have  tested  an  SLBM  with  a 
range  estimated  at  4,000  nautical  miles,  it  has 
not  been  deployed  in  Its  strategic  submarine 
force,  which  carries,  missiles  with  a  range 
of  1,300  to  1,500  nautical  miles. 

The  Soviets  do  not  have  an  MRV  or  MIRV 
capability  for  their  shorter-range,  submarine- 
launched  missiles.  Their  submarines,  due  In 
part  to  the  lack  of  overseas  bases  and  con- 
sequent long  time  to  station,  are  deployed 
outside  of  adjacent  waters  only  three  to  five 
at  a  time — with  two  normally  near  Bermuda, 
one  near  Nova  Scotia  and  one  In  the  Pacific. 
Another  is  often  deployed  in  the  Mediter- 
ranean. The  "on-statlon"  submarines  are 
customarily  rotated  on  a  fairly  regular  basis. 

At  the  SALT  hearings  before  the  Senate 
In  August,  1972,  Chief  of  Naval  Operations, 
Admiral  Elmo  Zumwalt,  noted  that  the 
Soviets  could  have  84  to  88  ballistic  missile 
submarines,  based  on  a  production  rate  of 
7  to  9  per  year,  at  the  end  of  the  five-year 
Interim  Agreement  on  Strategic  Offensive 
Weapons  in  1977,  though  this  agreement  lim- 
its the  U.S.SJi.  to  62  such  submarines. 

In  his  February,  1973,  military  posture 
statement.  Admiral  Thomas  Moorer,  Chair- 
man of  the  Joint  Chiefs  of  Staff,  estimated 
that  the  Soviet  ballistic  missile  submarine 
force  would  number  only  34  by  mld-1973,  in- 
dicating a  production  rate  of  half  that  pro- 
jected by  Admiral  Zumwalt  six  months 
earlier.  In  other  words,  the  Russians  built 
only  35%  of  the  submarines  expected. 

Not  only  is  the  Soviet  ballistic  missile  sub- 
marine force  substantially  less,  both  qualita- 
tively and  quantitatively,  than  that  of  the 
U.S.,  it  is  not  increasing  at  the  rate  fore- 
told by  U.S.  military  chiefs.  In  short,  it 
seems  that  the  anticipated  "submarine  gap," 
like  the  bomber  gap  of  the  nlneteen-flftles 
and  the  "missile  gap"  of  the  nlneteen-slxtles 
win  not  materialize. 

This  submarine  gap  Is  not  likely  to  mate- 
rialize prlmeu-lly  because  it  is  based,  like  the 
earlier  g^ps,  on  self-serving  Intelligence  esti- 
mates, estimates  which  rely  more  on  the 
potential  capacity  of  Soviet  shipyards  than 
on  actual  construction  rates.  Estimates  of 
this  kind,  which  emphasize  what  could  hap- 
pen rather  than  what  Is  likely  to  happen, 
have  become  so  commonplace  as  to  evoke 
even  the  criticisms  of  the  former  chief  of 
national  estimates  at  the  Defense  Intelligence 
Agency,  Major  General  Daniel  O.  Oraham, 
now  with  the  C.I.A.* 

More  to  the  point,  however,  is  the  fact  that 
there  is  no  close  relationship  between  the 
size  of  the  Soviet  SLBM  force  and  the  size 
of  the  U.S.  SLBM  force.  The  Soviet  ballistic 
missile  submarine  fleet,  in  the  unlikely  event 
that  It  surpassed  Its  U.S.  counterpart  In  qual- 
ity or  quantity  of  deliverable  weapons,  could 
in  no  way  Jeopardize  the  survivability  of  the 
VS.  Polarls/Poseldon  force,  since  the  two  na- 
tions do  not  deploy  their  missile-carrying 
submarines  to  do  battle  with  one  another  In 
the  ocean  deeps.  Thus,  the  argument  for 
building  and  accelerating  Trident  because  of 
the  Soviet  SLBM  fleet  Is  based  on  Invalid 
data  and  an  Illogical  comparison.  To  the  ex- 
tent that  there  Is  a  relationship  between  the 
two  SLBM  forces,  it  is  primarily  psychological. 

As  regards  the  Soviet  attack  submarines, 
this  force  has  always  been  a  large  one,  mainly 
because   of  the   adoption  of  an  "undersea 


•  CEP-=the  radius  of  a  circle  centered  at  'See  the  article  by  Oeneral  Oraham,  "Estl- 

the  target  in  which  60%  of  n  warheads  would     mating  the  Threat:  A  Soldier's  Job,"  Army 
fall,  where  n  represents  a  very  large  number,     magazine,  April,  1973. 
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fleet"  strategy  by  the  Soviet  Navy  In  the 
years  following  World  War  II.  In  the  inter- 
vening decades,  the  U.S.S.R.  has  built  hun- 
dreds of  attack  submarines,  far  more  than 
the  U.S.,  with  most  of  them  dlesal-powered 
and  many  of  them  carrying  cruise  missiles 
(similar  to  the  U.S.  Navy's  old  Regulus) 
^vhich  are  ineffective  against  other  subma- 
rines. In  addressing  the  threat  posed  by  at- 
tack submarines  to  otu'  nuclear,  sea-based 
deterrent,  it  is  necessary  to  consider  only 
those  Soviet  attack  submarines  which  are 
nuclear-powered  and  capable  of  launching 
weapons  effective  (In  theory,  at  lease)  against 
other  submarines. 

Of  this  kind  of  submarine,  the  Soviet  Union 
has  only  34.  The  U.S.,  on  the  other  hand,  has 
56  nuclear-powered  attack  submarines 
(SSNs),  with  another  series  under  construc- 
tion. Thus,  at  the  present  time,  the  Soviet 
Navy  does  not  possess  even  enough  attack 
submarines  to  equal  the  size  of  the  41-boat 
Polarls/Poseldon  fleet  and  It  is  outmatched 
by  the  American  SSNs  which  could  be  sent  to 
Interdict  Soviet  attack  submarines. 

ASW  TECHNOLOCT 

The  sheer  numbers  of  attack  submarines, 
however,  are  relatively  meaningless  by  them- 
selves. Of  more  critical  importance  are  the 
means  which  they  or  other  weapons  systems 
possess  for  the  detection,  tracking,  and  de- 
struction of  hostile  submarines. 

Historically,  the  problem  of  anti-subma- 
rine warfare  has  lieen  one  of  the  most  diffi- 
cult to  face  military  planners  and  technical 
specialists.  First  confronted  bv  both  the  Axis 
and  Allied  navies  in  World  War  II,  anti-sub- 
marine warfare  has  been  a  problem  In  search 
of  a  breakthrough  for  over  three  decades. 

In  this  period,  the  VS.  Navy,  which  con- 
tinues to  lead  the  world  search  for  ASW  solu- 
tions, has  spent  billions  of  dollars  In  pursuit 
of  Unproved  methods  for  detectUig  and  de- 
stroying enemy  submarines.  It  has  estab- 
lished research  and  development  laboratories 
and  training  centers  with  the  single  mission 
of  improving  ASW  hardware  and  techniques. 
It  has  built  DASH  (drone  anti-submarine 
helicopter) ,  ASROC  (antl-submarlne  rocket) , 
Hedgehog,  and  a  series  of  improved  depth 
charges  and  torpedoes,  culminating  In  the 
Mark  48  torpedo,  to  name  but  a  few  of  the 
ASW  weapons.  It  has  developed  Improved 
sensor  systems.  Including  MAD  (magnetic 
anomaly  detector) ,  Sonobuoys,  and  new  gen- 
eration sonars.  And  it  has  developed  special 
task  formations,  such  as  the  old  Hunter- 
Killer  group  known  ns  Task  Force  Alfa,  and 
a  variety  of  ASW  tactical  doctrines. 

M^Ue  this  extensive  pursuit  of  the  wiU-o- 
the-wlsp  of  ASW  has  brought  many  ad- 
vances, the  Improvements  In  submarine  per- 
formance have  more  than  outpaced  improve- 
ments in  ASW  hardware  and  doctrine.  The 
high  submerged  speeds,  the  long  underwater 
endurance,  the  deep-divlng  ability,  and  the 
quiet-running  capacity  of  modern  nuclear- 
powered  submarines  continue  to  stymie  the 
best  efforts  of  ASW  specialists  to  overcome 
them.  In  conducting  exercise  operations 
against  our  own  nuclear  submarines,  U.S. 
ASW  forces  have  succeeded  generally  only 
when  there  was  a  failure  in  one  of  the  sys- 
tems of  the  pursued  submarine. 

The  ASW  problem  as  It  Is  rightly  called, 
can  be  broken  Into  three  component  parts: 
(1)  detection,  (2)  tracking,  and  (3)  destruc- 
tion. Each  of  these  constituent  elements 
forms  a  knotty  problem  In  its  own  right.  The 
sheer  expanse  of  the  earth's  ocean  surfaces 
makes  detection  highly  problematical,  except 
where  a  submarine  can  be  picked  up  and 
trailed  as  it  leaves  port.  Once  detected,  an 
imldentlfied  submarine  must  be  tracked,  for 
purposes  of  "shadowing"  It,  of  Identifying  It, 
of  getting  Into  position  to  launch  weapons 
against  it.  or  of  keeping  It  under  surveillance 
until  assistance  can  be  summoned. 

Tracking  Is  difficult  for  aircraft  or  surface 
vessels  because  of  the  speed  and  maneuver- 
ability of  modem  submarines  and  because 


of  distortions  imposed  on  surface  sensors 
by  the  acoustical  and  electromagnetic  prop- 
erties of  the  ocean  depths.  For  similar  rea- 
sons, successfully  targeting  a  submarine  with 
weapons  now  available.  Including  the  new 
Mark  48  nuclear  homing  torpedo.  Is  a  very 
chancy  matter. 

Frustrations  over  the  difficulties  of  ASW 
has  driven  Navy  ofncials  to  design  a  system 
for  prepositloning  cf  remotely  launched  Mark 
48  torpedoes  near  the  ocean  fioor  at  the 
points  of  egress  from  Soviet  home  waters, 
though  this  system,  called  Captor,  wovild 
raise  serious  questions  about  violation  of 
rights  of  passage  In  International  waters  and 
violation  of  the  Seabed  Treaty.  If  deployed, 
such  torpedoes  could  be  automatically  re- 
leased to  Interfere  with  the  deployment  of 
Soviet  submarines  in  the  event  of  war. 

Closer  to  home,  the  Navy  has  for  many 
years  maintained  a  sensor  system  known  as 
SOSUS  on  the  continental  shelf,  but  this 
provides  a  detection  capability  with  relatively 
limited  reach,  though  It  Is  now  being  up- 
graded. 

Some  of  the  detection  systems  now  In  use 
or  under  consideration  are  reviewed  briefly 
below : 

Sonar.  The  sensor  system  of  the  greatest 
practical  utility  remains  sonar  detection, 
either  active  or  passive.  Active  sonar  trans- 
mits a  pulsed  beam  through  the  water  for  a 
direct  range  of  10  to  15  miles  and,  upon 
striking  an  object,  the  beam  Is  reflected  back 
to  the  emitting  equipment,  permitting  de- 
termination of  the  bearing  and  range  of  the 
reflecting  object.  Skilled  sonar  operators  can 
discriminate  between  hulls  and  schools  of 
flsh  by  the  character  of  the  reflected  sound. 
Active  sonar  does  not  rely  on  the  cavitation 
or  noise  produced  by  ship  propellors  or  other 
sound  sources  and  It  cannot  be  defeated  by 
reducing  a  ship's  noise.  Active  sonar,  how- 
ever, does  warn  submarines  that  they  are 
being  pursued  since  it  can  be  detected  well 
beyond  its  own  effective  range. 

Passive  sonar  has  the  advantage  that  the 
hunted  submarine  remains  unavtrare  of  its 
operation.  While  ranges  of  active  sonar  have 
not  Increased  significantly  in  the  last 
twenty-five  years.  Improvements  in  passive 
sonar  now  make  it  possible  to  detect  a  sub- 
marine moving  at  high  speeds  up  to  100 
miles  away.  Because  of  this  development,  ex- 
tensive measures  have  been  taken  to  silence 
submarines  and  the  Navy  plans  to  incor- 
porate Improved  silencing  techniques  in  the 
proposed  Trident  submarines.  These  same 
silencing  techniques  can,  however,  be  In- 
corporated In  the  existing  Polarls/Poseldon 
hulls. 

Infrared  Detection.  The  temperature  of  a 
submarine  differs  from  the  temperature  of 
the  surrounding  water.  Nuclear  submarines, 
in  particular,  have  hot  water  around  them 
as  a  result  of  their  nuclear  reactor  dis- 
charge. Although,  aircraft  fitted  with  infra- 
red detectors  could  pinpoint  thermal  varia- 
tions and  thus  fix  the  positions  of  possible 
submarines,  no  practical  progress  has  been 
achieved  In  this  area. 

Magnetic  Anomaly  Detection.  The  presence 
of  a  mass  of  metal,  which  distorts  the  earth's 
magnetic  field,  can  be  measured  with  a  mag- 
netometer. While  surface  vessels  and  sub- 
marines create  too  much  magnetic  inter- 
ference of  their  own  to  permit  their  use  of 
such  a  system.  It  has  been  Installed  In  Navy 
ASW  patrol  aircraft.  Yet  the  range  jf  this 
system  Is  extremely  limited  and  It  can  be 
countered  by  deep  running. 

Lasers.  Considerable  research  into  the 
applicability  of  laser  beams  for  detectmg 
underwater  objects  is  now  being  conducted. 
Yet  lasers  are  so  directional  that  their  utility 
as  a  means  of  ocean  surveillance  would  ap- 
pear to  be  limited. 

Underwater  Acoustical  Arrays.  In  this  con- 
cept, acoustical  devices,  not  linked  directly 
to  shore  sites,  could  be  sewn  like  seeds 
throughout    the    world's    oceans    to   search 


given  sectors  and  report  the  results  to  r.  cen- 
tral data  analysis  and  display  facility.  The 
technological  problems  of  operating  and 
maintaining  such  a  system,  the  relative  ease 
with  which  It  could  be  countered,  and  Its 
expense  are  Its  main  drawbacks 

Kosta  Tsipls,  an  expert  in  high  energy 
physics  at  the  Massachusetts  Institute  of 
Technology,  summed  up  the  state  of  the  art 
for  ASW  m  a  recent  article  when  he  wrote: 
"Once  submerged,  a  missile-carrying  subma- 
rine is  practically  undetectable  and  therefore 
non-targetable."  Without  quantum  advances 
in  detection  technology,  there  can  be  very 
little  progress  In  solving  the  problems  of 
trackmg  and  destruction  and  to  date  the 
Improvements  In  detection  systems  have 
f-allen  short  of  the  mark. 

The  intensive  ASW  effort  of  the  past  has 
consistently  confirmed  that  the  best  method 
of  hunting  a  submarine  is  to  use  another 
submarine.  It  can  operate  below  Interfer- 
ing temperature  layers  affecting  the  opera- 
tion of  surface  sonars  and  It  Is  not  affected  by 
rough  weather  on  the  surface. 

Saying  that  the  submarine  Is  the  best  anti- 
submarine weapon  Is  not  saying  that  it  is 
good  enough,  however.  Tlie  real  magnitude  of 
the  ASW  threat,  as  it  exists  for  the  U.S.  sea- 
based  deterrent  force  is  readily  seen  when 
calculated  in  terms  of  probabilities.  In  order 
to  eliminate  a  force  of  20  U.S.  ballistic  mis- 
sile submarines  operating  at  sea,  the  Soviet 
Navy  would  have  to  first  detect  the  accurate- 
ly pin-point  the  locations  of  all  20  subma- 
rines. The  probability  of  doing  so  Is  slight. 
Then  the  Soviet  attack  force  would  have  to 
track  each  of  the  20  VS.  submarines  In  order 
to  get  Into  optimum  firing  positions,  while  at 
the  same  time  avoiding  warning  the  U.S. 
submarlnss  that  they  were  being  hunted. 
Again  the  probabUlty  of  achieving  this  kind 
of  surprise  is  extremely  small.  Finally,  the 
Soviet  attack  vessels,  presumably  subma- 
rines, would  have  to  launch  an  attack  that 
would  destroy  each  U.S.  submarine,  render  It 
Inoperative,  or  prevent  It  from  launching  its 
missiles.  Qlven  the  low  reliability  of  present 
ASW  weapons,  such  as  the  advanced  but 
trouble-plagued  Mark  48  torpedo,  the  prob- 
ability of  success  is  here  agam  very  slender. 

Since  each  of  these  contingencies  rests  on 
the  success  of  the  prior  one  (i.e.,  tracking  de- 
pends on  detection  and  destruction  depends 
on  trackmg  and  detection),  the  overall  prob- 
ability of  destroying  one  ballistic  missile 
submarine  Is  not  good  and  the  chances  of 
destroymg  anythmg  like  an  entire  20-unit 
deployed  Polarls/Poseldon  force  is  negligible. 
Furthermore,  U  the  Soviet  Union  were  at- 
templng  to  disarm  the  U.S.  In  a  first  strike. 
It  would  have  to  attempt  to  destroy  the  land- 
based  ICBM  force  and  each  of  the  dispersed 
bombers  as  well.  Such  feats  are  not  only  Im- 
possible, from  a  technical  and  a  temporal 
standpoint,  they  don't  have  a  high  prob- 
ability of  achieving  anything  like  60'r 
success. 

Assuming,  however,  that  with  detection 
and  tracking  equipment  and  weapons  sys- 
tems much  more  advanced  than  anything 
now  available  and  with  phenomenal  good 
luck,  the  Soviets  could  take  out  75^  of  the 
20-submarine  U.S.  sea-based  deterrent  force, 
five  VS.  ballistic  missile  submarines  would 
still  remain  to  launch  800  nuclear  weapons 
on  the  Soviet  Union.  Taking  an  even  more 
conservative  approach.  It  has  been  estimated 
that  a  smgle  Poseidon  submarme,  with  Its 
MIRVed  missiles,  could  WTeak  unacceptable 
damage  on  the  Soviet  Union. 

The  Soviet  Navy  has.  as  Dr.  Foster  pointed 
out  a  year  ago,  showed  an  Interest  In  "stra- 
tegic ASW,"  as  antl-submarlne  warfare 
against  ballistic  missile  submarines  is  now 
termed.  It  is  hardly  surprising  that  they 
would  show  such  an  interest,  consldermg  the 
nature  of  the  U.S.  threat  arrayed  against 
them. 

However,  given  the  state  of  Soviet  tech- 
nology,  especially   as   revealed   In   Its  long 
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struggle  to  develop  a  workable  MIRV  and  the  Though  Trident  has  been  touted  as  ellml- 
newly  revealed  Inadequacies  of  Its  space  pro-  natlng  the  need  for  foreign  bases  and  over- 
gram.  It  seems  highly  unlikely  that  the  So-  seas  tender  availability,  reports  presently  in- 
viet  Union  could  create  a  breakthrough  In  an  dlcate     that    operation     and     maintenance 
area  where  the  best  United  States  physicists,  (O  &  M)  expenditures  could  reach  twice  the 
engineers,  and  naval  officers  have  been  un-  amount  now  estimated  for  the  current  Posel- 
able  to  achieve  a  breakthrough  In  25  years  don  force.  Nor  do  costs  listed  above  Include 
of  trying.  More  Importantly,  no  one  In  the  the   expense  of  the   proposed  new  base  at 
U.S.   Intelligence  community  has  been  able  Bangor,  Washington,  for  which  $182  million 
to   uncover   any   evidence   of   anything   re-  is  requested  this  year. 

motely  resembling  a  Soviet  breakthrough  \n  Perhaps    the    most    significant    economic 

this  area.  aspect  of  Trident,  however.  Is  Its  potential 

On  the  contrary,  the  available  evidence  on  for  cost-overruns  or  cost-growth. 

Soviet   ASW  programs   Indicates   that   they  in  Its  study  entitled  Cost  Growth  in  Major 

are  light  years  behind  the  U.S.  In  hardware.  Weapons  Systems,  and  released  In  May  1973, 

In  ASW  ship  types.  In  ASW  forces  and  In  the  Government  Accounting  Office  found  that 

ASW  doctrine.  the   single  most   significant  contributor  to 

Economic  evaluation  c°st  growth  was  changes  made  In  weapons 

™^         .-   ,„.,o    .«««      ....       ..      I.  systems  by  the  military  after  the  programs 

Through  1973,  $960  million  has  been  ap-  ^ad  begun.  This  contrasts  sharply  \rtth  the 

proprlated    for    lYldent    and    the    FY    1974  j^^  contention  that  Inflation  is  the  largest 

budget  request  is  for  $1 .572.4.  Uidlcatlng  that  ^          ^^^^  ^j  ^^^^  overruns.  The  OAO  study 

the  accelerated  program  Is  being  accelerated  j^^^^  ^^^^  cost-impact  engineering  changes 

lil.  "^^'\.         *    ,  X,  ,                      *,     „».  accounts   for  45%    while   Inflation  accounts 

The  Department  otUetense  currently  est  -  j^^  g^       ^^^  estimating  errors  account  for 

mates  that  the  total  Trident  program  acqu  -  ^^^  remaining  25%. 

sltlon  cost   for  ten  submarines  and  the  Tri-  j^j^^^   reveallngly.   the   GAO   study   noted 

dent   I   mlssues,    will    run   to   $13.5   bUllon.  changes  wkich  drive  up  cosls  result 

making  the  per  unit  cost  of  each  Trident  sub-  .          "unrealistic  uerformance  tareets  at  the 

marine  over  $1.3  billion,  or  higher  than  the  r!°Jl,.^^^^  fl^.^l°^^^^^f^„^^^ 

,  .,                    ,         ,          .        M^  outset     Ana  tnat  tn©  worst  overruns  con- 

cost  of  the  proposed  nuclear  aircraft  carrier,  ^^^^^^^^  .^cur  on  the  most  costlv  most  am- 

CVN-70.  This  estimate  is  a  conservative  one  bltious  oroCTams                        cosily,  most  am 

llLT^'^^^r^J^^'T^^l^^f^^^V''^  Also  pertinent' to  the  Trident  program  is 

changes  and  no  developmental  problems.  ^^^  ^^^      ^^  ^^^  ^^^             ^.^^^  ^ 

^l  *S**'*5'°^^*?   acqijteltion   cost   pre-  j^^^^^  re«>urces  are  Invested  In  systems  to 

Sfl?**  ,*'^  i^*>    Defense    Department     (see  ^^  j^^^  systems  that  perform  the  same  types 

Tables  1  and  2)   does  not  Include  all  of  the  of  missions.  The  successive  generation  of  sys- 

deyelopment  and  Production  costs  for  the  ^^^3  ^^^^^^^  j^u^,^  ^^^^^     /^^^^^         j^  ^^^^^ 

r"'**!2.*»."  «"»=«"«• '''^'ch,  when  deployed  wm  ^j  ^^^  ^^^  frontiers  and,  of  course   costs  In- 

wf,.^'*'*"^*  » the  basic  program  cost  of  $13.5  ^^^^  ^j^^  ^^^^  increment  of  Improvement. 

bUlion.  The  Navy  has  not  publlcteed  the  pro-  .^^^   technological  momentum   <in  be  ex- 

curement  estimates  for  the  TrWent  H  nils-  ^^^  ^^  drive  costs  up  no  matter  how  weU 

sue   so  precise  figures  are  not  available,  but  ^^  programs  are  managed. 

It   is  certain  to  push  the  per  "nit  cost  of  i/g^ort,  the  push  for  modernization  at 

1^  iSr  Sibmarfne^Nor  his  tTe  Navy  m«^;  ""^  '''''  *°^  the  Inability  to  wait  for  tech- 

L^U^b  e'an^data  on"he"n«ci,^t;^  ^p^r!  «°i^fy  f  -*^"--  ^-  ^^^51,^*^ nr'cL^' 

_»._^ __»    ,„_  rT._ij„„t    tv.„..„i,  „VJ*,.i^_  „.i  overruns.  Changes  in  the  Trident  program, 

JLi?!cr^^«»,^>^  «r;,  Snnprlh.nf^^  particularly  the  decision  to  accelerate  hull 

?it^Jt  t»n^«l!  nf  Llr«t  nn      ^       ^  development,  seem  to  be  classic  cases  of  this 

the  first  ten  years  of  operation.  cost-push  effect. 

TABLE  l.-COST  COMPARISON  ^h*  cost-growth  of  Trident  due  to  accel- 
eration has  been  singled  out  In  a  recent  study 

|ln  millions  ol  dotlars)  released    by   the   Brookings   Institution   en- 

. titled  Strategic  Forces:  Issues  for  the  Seven- 

Fiscal  year  1974  ****•  "^^  need  to  proceed  with  hastily  drawn 

and  poorly  defined  contracts,  the  study  con- 

Fistal  vear  eludes,  could  lead  to  "real  cost  growth  of  ma- 

1973     Request  (or  jq,    proportions    for    Trident."    The    study 

DWM,     *"orogram  POlnts  out  that  there  are  already  Indications 

the  estimated  $13.5  billion  for  Trident  may 

be  In  error. 

"■"■  T  -rf  ^'l  1    •    1                              -ua  t           <;7«i  n  '^^®  Study's  comparison  of  acquisition  costs 

llidenl  iJbmarTne .l          U2  0            izd  «»<!"  ^^e  original  (operational  1981)  and  ac- 

Trident  II  missile celerated  (operational  1978)   programs  is  set 

forth    below.    The    figures   shown    represent 

ToM  R  D.T.  A  E. _       *70*             6M.6  total  obUgational  authority   (TOA)    In  mll- 

Proeurement-  lions  of  constant  1974  dollars. 

Ship  construction (SCN) 311.0  867.8      

Weapons  prKurement  (WPN) 5.0  ,.     . 

Fiscal  year- 
Total  procurement 311.0             872.8                                       

'^                                  ^  1974  1974  1974  1974  1974  1974  1974 

Total  authorization  request..  781.4  1,572.4      


TABLE  2.— PROGRAM  COMPARISON 


Original  program 

Accelerated  program. 


.  0.7    0.9    1.0    1.5    2.0    2.7      2.8 
.  1.7    2.5    3.1     3.0    2.8    2.9      2.9 


000 
1971 
plan 


000 

•ccelerated 

ptofram 


Operational  date  for  lead  iMat >  1980  197 

Production  rate  per  year  lor  lollow 

on  boats (0  3 

Operational    date    for    Trident    I 

missile 1977-79  1978 

Operational    date   lor   Trident    II 

missile <")  <0 

Backht  of   Trident   1    missile  in 

Poseidon  boat 1977-79  («) 


'  Early  1980'$. 

>  Not  determined.  -' 

■  To  be  determined. 

<  Classified. 

Source.  Senate  Armed  Services  Committee  Report,  1973. 


On  the  basis  of  this  economic  analysis  the 
Brookings  study  concludes  that  "the  pace  of 
the  Trident  development  envisioned  in  fiscal 
1972  seems  appropriate  to  us." 

The  cost  history  of  Tridents  predecessors, 
Polaris  and  Poseidon,  further  underscore  the 
enormity  of  proposed  system's  price  tag. 

When  completed  in  1967,  the  Polaris  pro- 
gram. Including  41  submarines  and  816  A-1, 
A-2,  and  A-3  missiles,  cost  a  total  of  $13.9 
billion.  Ten-year  operation  and  maintenance 
costs  have  been  estimated  at  an  additional 
$6.6  billion. 

Poseidon,  scheduled  to  be  completed  in 
1976,  with  the  conversion  of  31  of  the  earlier 
hulls  and  the  Installation  of  496  C-3  SLEMs 
Is  expected  to  reach  a  total  acquisition  cost 


of  $5.9  billion,  for  a  per  unit  figure  of  $193 
million.  The  ten-year  operating  and  mainte- 
nance costs  are  estimated  to  run  about  $5.5 
billion  for  the  entire  force. 

By  contrast,  the  Trident  program,  as  pres- 
ently formulated,  would  provide  only  ten 
submarines  with  240  C-4  missiles  at  a  pro> 
curement  price  of  $13.5  billion  and  a  ten- 
year  O&M  cost  of  unknown  proportions.  At 
a  minimum  It  will  cost  four  to  five  times 
as  much  as  a  Poseidon  submarine.  And  this 
still  does  not,  as  noted,  buy  the  advanced 
Trident  II  missile. 

From  the  point  of  view  of  cost-effective- 
ness, the  Trident  program  does  not  offer 
sufficient  advantages  to  Justify  the  enormous 
Increase  In  expense.  While  It  might  enhance 
the  Invulnerability  of  the  U.S.  sea-based  de- 
terrent, the  present  deterrent  force  Is  not 
In  Jeopardy  and  Trident  Increases  the  secu- 
rity of  the  force  at  a  cost  out  of  proportion 
to  the  gain.  It  could,  on  the  other  hand.  If 
built  now.  Impair  mutual  deterrence  by  pro- 
voking the  USSR  to  abrogate  existing  pro- 
grams and/or  renew  efforts  to  expand  its 
force  of  super-ICBMs,  such  as  the  SS-9. 

There  is,  however,  a  more  cost-effective  and 
less  destabilizing  option — one  which  the 
Navy  and  the  Department  of  Defense  have 
unaccountably  deferred.  That  Is  the  far  less 
expensive  option  of  Installing  the  Trident  I 
missile  in  the  existing  bulls  of  the  Polaris/ 
Poseidon  force  as  originally  planned.  Iron- 
ically, as  the  earlier  quoted  testimony  of  Ad- 
miral Kaufman  reveals,  the  Navy  attempted 
to  Justify  the  elimination  of  this  less  expen- 
sive option  on  the  grounds  that  It  was 
cheaper  to  do  so. 

Vulnerability 

Given  the  present  and  foreseeable  state  of 
ASW  technology,  there  exists  no  meaningful 
threat  to  the  current  U.S.  ballistic  missile 
submarine  force.  The  previously  described 
technical  constraints  on  ASW  will  be  pushed 
back.  If  at  all,  by  more  long  years  of  Inten- 
sive research.  Even  then,  the  prospect  for  an 
Important  change  In  the  conditions  favoring 
the  offensive  submarine  remains  small  In- 
deed. If  progress  Is  made,  it  is  far  more 
likely  to  occur  In  the  VS.  where,  working 
from  a  much  more  developed  knowledge  base, 
the  major  advances  In  ASW  have  been  made 
In  the  past. 

If  the  argument  founded  on  a  sudden  "So- 
viet ASW  breakthrough"  falls,  then  the 
whole  question  of  the  survivability  of  the 
current  Polaris/Poseidon  force  becomes  aca- 
demic. Defense  officials  have  acknowledged 
that,  without  such  a  breakthrough,  the  in- 
vulnerability of  the  force  remains  unques- 
tioned and  unimpaired. 

In  testimony  before  the  House  Armed  Serv- 
ices Committee  prior  to  his  resignation  as 
Defense  Secretary,  Melvln  Laird  stated  that 
investigations  have  proved  that  there  Is  "no 
Immediate  concern  about  the  survivability 
of  our  Polaris  and  Poseidon  submarines  at 
sea." 

Admiral  Zumwalt,  In  February,  1972,  de- 
clared : 

"Our  present  Polaris/ Poseidon  system  Is 
excellent  now  and  is  highly  capable  for  the 
near  future  against  threats  that  we  antici- 
pate that  the  USSR  Is  likely  to  develop." 

Mr.  Laird's  successor  as  Defense  Secretary, 
Elliot  Rlchsu-dson,  when  asked  whether  the 
Trident  program  should  be  accelerated,  dis- 
played no  enthusiasm  for  acceleration  In  his 
reply  that: 

"I  think  the  development  process  should 
be  pursued  deliberately.  I  don't  think  It's 
a  matter  that  needs  to  be  undertaken  with 
haste." 

A  critic  of  the  Trident  program  and  spon- 
sor of  the  previous  MCPL  report  on  It,  Sen- 
ator William  Proxmlre,  has  highlighted  the 
Inconsistency  between  the  speed  of  Trident 
development  and  the  Justification  for  It  by 
asking : 

"If  the  Soviet  threat  to  our  Polaris  sub- 
marines is  of  such  low  magnitude  that  there 
is  no  need  for  a  relatively  Inexpensive  mU- 
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Bile  retrofit  program  which  would  Improve 
their  Invulnerability  In  the  late  1970s,  how 
can  that  same  threat  be  used  to  Justify  the 
crash  replacement  of  almost  half  of  our 
Polaris  and  Poseidon  fleet  by  the  early 
1980s?" 

Some  Navy  spokesmen,  however,  have 
hinted  darkly  about  possible  eventualities 
lytog  beyond  the  next  few  years.  Admiral 
Hyman  Rlckover  conjectured  In  February, 
1972  that: 

"While  we  know  of  no  definite  threat  to 
our  existing  Polarls/Poseldon  submarines, 
the  Soviets  have  made  great  strides  m  naval 
capability  which  may  In  the  future  pose  a 
threat  to  these  submarines." 

Two  facts  emerge  from  this  and  similar 
expressions  of  concern : 

(1)  It  provides  no  details  as  to  what  the 
hypothetical  threat  to  the  U.S.  force  might 
be  or  any  concrete  evidence  of  any  threat 
at  all. 

(2)  It  Is  made  In  behalf  of  a  system  which 
Is  already  fully  designed  to  meet  threats 
about  which  nothing  is  known. 

In  short,  this  testimony  expresses  a  will- 
ingness to  commit  a  very  substantial  portion 
of  the  nation's  resources  to  a  weapons  sys- 
tem which  may  be  obsolete.  If  and  when  the 
unknown  threat  assiimes  real  form.  The 
greatest  unknown,  then.  Is  whether  the  Tri- 
dent system  will  be  capable  of  countering 
an  Intangible  and  uncertain  threat. 

Examined  In  this  light,  the  conservatively 
estimated  Trident  acquisition  cost  of  $13.5 
billion,  plus  over  half  a  billion  for  a  new 
base,  plus  more  billions  for  the  Trident  n 
missile,  plus  as  yet  unguessed  at  operations 
and  maintenance  (O&M)  costs,  plus  the  like- 
lihood of  cost  overruns,  become  the  extraor- 
dinarily high  stakes  In  a  gamble  between 
known  and  unknown  technology.  With  the 
survivability  of  the  Polarls/Poseldon  fleet 
guaranteed  against  existing  and  foreseeable 
threats,  and  with  such  enormous  sums  of 
money  at  stake,  the  prudent  course  would 
appear  to  be  to  wait  until  there  was  more 
certain  knowledge  about  potential  threats 
before  committing  ourselves  to  this  program. 
The  kinds  of  threats  which  the  Trident  sys- 
tem may  fall  to  meet  and  its  own  vulner- 
abilities are  addressed  In  a  later  section. 
Tec^inical  evaluation 

As  presently  conceived,  and  assuming  the 
continuance  of  the  present  constraints  on 
ASW  technology,  the  Trident  program  offers 
certain  technical  advantages  over  the  Polarls- 
Poseldon  force,  chiefly  with  regard  to  silent 
running,  greater  submarine  range,  and 
greater  missile  range.  Certain  of  these  fea- 
tures, such  as  greater  missile  range  and  the 
silent  running  capability,  could  be  achieved 
at  far  less  cost  by  incorporating  them  In 
existing  hulls. 

The  Trident,  however,  also  has  certain  pres- 
ent and  potential  defects.  For  one,  it  in- 
volves placing  more  missiles  In  fewer  launch 
platforms,  (48  in  3  vs.  48  in  3)  thus  reducing 
the  number  of  targets  for  any  adversary.  By 
having  fewer  submarines  the  U.S.  makes  It 
numerically  easier  for  an  opponent  to  trail 
these  submarines  from  home  ports  or  from 
a  line  barrier  to  their  operating  areas.  This 
same  concentration  of  missile  resources 
works  to  the  disadvantage  of  deterrent  sur- 
vivability by  removing  a  greater  number  of 
weapons  from  a  state  of  readiness  each  time 
a  Trident  submarine  is  In  the  yard  or  tied  up 
alongside  a  tender  for  major  repairs. 

The  option  of  placing  the  Trident  I  missile 
in  existing  hulls  eliminates  this  weakness. 
Furthermore,  such  deployment  could  be  car- 
ried out  In  a  maimer  that  would  significantly 
enhance  the  striking  power  of  the  sea-based 
deterrent,  while  keeping  it  dispersed.  If,  for 
example,  the  Trident  I  missile  were  retro- 
fitted In  Poseidon  hulls  a  few  at  a  time,  the 
total  force  would  achieve  the  longer  range 
capabUlty  far  sooner.  Waiting  for  the  fuU 
Trident  program,  on  the  other  hand,  even  at 
Its  accelerated  paoe,  would  mean  a  Trident  X 


force  of  20  submarines  could  not  be  achieved 
before  1985  at  the  earliest.  Furthermore, 
such  mixed  Poseldon/Trldent  I  submarines 
would  be  able  to  launch  an  immediate  attack 
soon  after  leaving  each  coast  port  and  the 
capability  would  Increase  as  they  moved 
closer  to  their  assigned  operating  areas. 

The  Navy,  in  its  Justification  for  Trident, 
has  made  much  of  the  need  for  long  lead- 
time  in  the  development  of  any  system  to 
counter  a  sudden  breakthrough  in  ASW  by 
the  Soviets.  The  Navy  estimates  that  It  will 
take  six  to  seven  years  to  develop  a  new  sub- 
marine. However,  this  lead-time  Justification 
pertains  only  to  the  initial  prototype  or  "lead 
ship."  Knowledgeable  experts  have  estimated 
that  the  results  of  an  ASW  breakthrough  by 
the  Soviets  could  not  be  fully  deployed  until 
the  late  1980s,  giving  the  U.S.  ample  time  to 
deploy  Trident,  if  that  is  the  most  effective 
response,  even  with  development  of  the  lead 
ship  timed  for  completion  in  1980. 

Such  ASW  experts  as  Richard  Garwln  of 
IBM's  Thomas  J.  Watson  Research  Center 
discount  the  lead-time  problem  and  do  not 
consider  it  a  compelling  reason  for  Trident. 
An  attempt  to  increase  lead-time  against  an 
unknown  threat  can,  on  the  other  hand,  lead 
to  an  unwise  use  of  that  time.  For  example, 
much  of  the  Increased  size  of  the  Trident 
hull  is  attributable  to  efforts  to  achieve  a 
quiet-running  capability  as  a  defense  against 
passive  sonar.  Should  the  hjrpothetlcal 
breakthrough  in  ASW  technology  Involve 
advances  In  active  sonar  detection,  magnetic 
field  anomalies,  temperature  differentials  or 
laser  technology.  Trident's  huge  relative  size 
could  work  to  Its  disadvantage.  E^ren  with  ex- 
isting technology.  Trident's  size  makes  it 
more  vulnerable  to  attack  by  torpedoes  using 
active  sonar  or  similar  guidance  techniques 
In  Its  homing  phase.  While  it  is  the  conclu- 
sion of  this  study  that  exists  little  chance  of 
a  sudden  ASW  breakthrough,  these  considera- 
tions illuminate  the  problems  Inherent  in 
trying  to  design  a  system  to  counter  an  un- 
known technology. 

Although  the  details  of  the  Trident  sub- 
marine program  are,  for  the  most  part,  clas- 
sified and  therefore  not  subject  to  independ- 
ent analysis,  there  remain  several  other 
questions  about  the  system's  design  char- 
acteristics and  performance  criteria.  It  Is 
undetermined  whether  the  Trident  sub- 
marine will  be  able  to  achieve  the  maneuver- 
ability, or  even  the  speed,  of  Its  predecessors, 
qualities  which  are  essential  for  evading 
detection,  surveillance,  and  destruction. 
Further,  at  the  present  rapid  rate  of  develop- 
ment, it  Is  unclear  whether  Trident  will  be 
able  to  Incorporate  any  ASW  countermeasures 
which  may  be  developed  through  the  Navy's 
SBN  defense  program  over  the  next  decade  or 
whether  the  present  design  will  permit  incor- 
poration of  such  features  without  enormous 
cost  escalation.  It  is  questions  of  this  sort 
which,  when  combined  with  the  extraor- 
dinarily high  cost  of  Trident,  raise  doubts  as 
to  whether  the  accelerated  Trident  program 
is  not  a  case  of  "too  much,  too  soon." 

If.  therefore,  the  Trident  program  Is  pur- 
sued purely  as  a  matter  of  modernizing  the 
existing  force,  it  Is  quite  possible  that  such 
premature  "modernization"  will  end  not  with 
an  Improved  capability  but  In  a  force  that 
will  become  obsolescent  at  an  even  more 
rapid  rate  because  of  a  failure  to  Incorporate 
technological  Innovation.  From  this  point  of 
view,  the  retrofitting  of  the  Trident  I  missile 
again  api>ears  to  be  the  most  desirable  op- 
tion, for  it  win  enhance  the  survivability  of 
the  current  force  while  preserving  the  option 
of  developing  a  truly  "modern"  follow-on 
fleet  in  an  orderly  and  more  economical 
fashion  at  a  later  time. 

Trident    and    the    Strategic    Arms    Race 

The  ABM  Treaty  signed  in  May,  1972 
should  make  It  clear  that  the  U.S.  and  the 
USSR  have  elected  not  to  attempt  to  develop 
expensive  and  problematic  ballistic  missile 
defenses  beyond  the  two  systems  permitted 


each  country.*  Without  extensive  ABM  sys- 
tems to  shoot  down  incoming  missiles,  they 
will  have,  in  effect,  a  "free  ride"  to  most  of 
their  targets.  In  light  of  this  development, 
the  need  for  Trident  and  especially  the 
"ABM-busting"  Trident  II  mlssUe,  with  its 
MARV  and  other  penetration  aids,  Is  consid- 
erably lessened.  However,  as  a  hedge  against 
Soviet  abrogation  of  the  treaty  and  to 
counter  its  existing  Galosh  ABM  system,  the 
Poseidon/Polaris  missiles  already  possess 
significant  ABM-penetrating  capabilities.  If 
a  further  hedge  should  be  required,  they  can 
be  easily  and  cheaply  attained  by  fitting  the 
Trident  I  missile  into  the  Poseidon  vessels. 
Since  the  Navy  expressed  high  confidence  in 
the  effectiveness  of  the  Polarls/Poseldon 
force  to  place  as  many  warheads  on  target 
with  an  ABM  as  without,  the  limitation  on 
Soviet  ABMs  should  only  confirm  that  con- 
fidence. 

The  Interim  Agreement  on  Strategic  Offen- 
sive Weapons  permits  the  U.S.  44  ballistic 
missile  submarines  and  a  total  of  710  mis- 
siles. Within  these  ceilings,  the  U.S.  Is  per- 
mitted to  replace  older  submarines,  SLBMs  or 
land-based  ICBMs  with  newer  hulls  c«  mis- 
siles. Nevertheless,  the  decision  to  accelerate 
Trident,  setting  an  operational  date  for  four 
ships  in  1978,  must  appear  to  the  Soviets  as 
an  act  of  bad  faith  in  relation  to  the  cur- 
rent Geneva  SALT  round  aimed  at  negotiat- 
ing a  permanent  limitation  on  offensive 
strategic  weapons,  for  it  implies  that  the  U.S. 
has  little  expectation  of  reaching  such  an 
agreement. 

If.  on  the  other  hand,  the  Department  of 
Defense  plans  to  replace  Polaris  and  Poseidon 
submarines  as  the  Trident  vessels  become 
available.  In  order  to  remain  within  the  es- 
tablished limits,  then  the  Trident  program 
appears  even  less  cost-effective,  since  its  ac- 
celeration would  require  the  retirement  of 
some  15  Polaris/Poeeidon  boats  well  in  ad- 
vance of  the  end  of  their  normal  life-span. 

Under  either  option,  the  decision  to  go 
ahead  with  the  whole  Trident  program  at 
this  time  tends  to  undermine  the  SALT  ac- 
cords and  offers  the  prospect  of  renewing  the 
arms  race — not  ended  by  SALT  but  only  re- 
channeled  and  somewhat  more  carefully 
managed — at  hlghr  levels  of  nuclear  over- 
kill. Additionally,  such  a  crash  program  is 
likely  to  reduce  Soviet  confidence  in  its  own 
strategic  deterrent,  thus  provoking  Soviet 
leaders  to  seek  the  psychological  security  of 
a  build-up  m  their  strategic  force  levels. 
Base  selection 

On  February  16,  1973  Secretary  of  the 
Navy.  John  W.  Warner  announced  that  the 
Trident  would  be  deployed  in  the  Pacific  and 
that  its  home  base  would  be  constructed  near 
Bangor.  Washington. 

The  Navy.  In  announcing  the  base  selec- 
tion, claimed  that  the  decision  ". .  .  came  well 
over  two  years  after  the  Initial  Pacific  basing 
proposal  with  the  Trident  program." 

The  Navy  estimates  that  the  new  base 
would  cost  approximately  $553  million  and 
would  provide  permanent  employment  for 
about  3,000  military  and  3,000  civilian  per- 
sonnel who  would  earn  gross  salaries  of  $90 
million  annually. 

The  Navy  claims  that  the  selection  of  the 
Pacific  base  provides  a  two  ocean  front  there- 
by doubling  the  problem  for  Soviet  ASW 
threats. 

The  U.S.  presently  has  ballistic  missile  sub- 
marines operating  in  the  Pacific  from  exist- 
ing bases,  however,  so  that  the  Soviets  are 
already  presented  with  the  two-ocean  threat. 
With  present  U.S.  missiles,  the  Soviet  targets 


•The  Defense  Department  request  for  re- 
search and  development  funds  for  Site  De- 
fense of  Mlnuteman  (SDM),  labelled  a  "pre- 
sumptive ABM"  by  some  critics,  raises  doubts, 
however,  on  the  U.S.  position  in  this  regard. 
See  the  MCPL  Research  Report  on  SDM  pre- 
pared by  Congressman  Robert  Leggett. 


31012 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September 


n.) 

1^  /. , 


19'' ' 


4  O 


west  of  the  Urals  cannot  be  reached.  This  Is 
not  a  shortcoming  of  the  Poseidon  submarine 
or  Its  base,  however.  With  the  retrofitting  of 
the  Trident  missile  Into  Poseidon,  as  was 
originally  planned,  the  present  U.S.  forces 
could  provide  the  capability  for  attacking 
any  Soviet  target  regardless  of  the  subma- 
rine's base  location. 

In  discussion  of  the  base  selection  before 
the  Senate  R.  &  D.  Subcommittee,  Admiral 
Kaufman  defended  the  decision  in  stating: 

"A  thorough  study  and  examination  into 
every  pro  and  con  provided  convincing  evi- 
dence that  this  dramatic  announcement  sig- 
naled a  new  plateau  of  strategic  deterrence, 
in  which  our  sea-based  systems  would  be  as- 
sured of  even  higher  status  of  survivability 
than  exists  today." 

There  is  a  real  question,  however,  as  to 
what  new  "plateau  of  strategic  deterrence" 
can  be  attributed  to  the  selection  of  the  Ban- 
gor base.  Increased  survivability  is  very  much 
a  matter  of  contention.  In  fact,  due  to  the 
geographic  characteristics  of  the  proposed 
Bangor  Trident  base,  it  may  be  that  Just  the 
opposite  is  true. 

Purthermore,  tf  increased  survivability  can 
be  attributed  to  anything,  it  would  have  to 
be  attributed  primarily  to  the  Trident  I  mis- 


sile and  not  the  base  location.  It  is  Increased 
missile  range  that  Increases  survivability. 
The  retrofitting  of  the  Poseidon  with  the  Tri- 
dent I  missUe  would  provide  virtually  all  of 
the  primary  additional  capabilities  of  the  full 
Trident  submarine. 

Herbert  Scovllle,  Jr.,  the  former  Assistant 
Director  of  the  Arms  Control  and  Disarma- 
ment Agency  and  Deputy  Director  of  the 
Central  Intelligence  Agency,  argues  that  the 
Bangor  base  selection  is  a  serious  mistake 
for  precisely  reasons  of  vulnerability,  espe- 
cially In  regard  to  acoustic  ASW  techniques. 
Pacific  basing,  unlike  Atlantic  basing,  is  sub- 
ject to  detection  by  fixed  acoustic  systems 
due  to  the  direct  and  unobstructed  access  to 
the  deep  ocean,  primarily  because  there  are 
no  large  land  masses  to  curtail  such  access. 
Therefore,  to  deploy  an  acoustic  net  in  the 
Pacific  would  be  much  simpler  even  if  the 
submarine  missiles  are  of  longer  range. 

In  addition,  since  the  submarines  will  be 
forced  to  exit  through  the  Juan  de  Fuca 
strait,  picking  up  a  Trident  submeu'ine  and 
maintaining  a  continuous  trail  as  it  moves 
to  its  operational  base  will  be  far  easier 
than  In  the  Atlantic. 

In  the  Atlantic,  a  submarine  can  proceed 
along  the  coastline  and  exit  into  interna- 
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tional  waters  at  any  point  It  chooses,  tlicre- 
by  avoiding  detection. 

The  Bangor  base  hr.s  one  aclditioiial  dif- 
ficulty not  found  in  Atlantic  bases.  It  is  vul- 
nerable to  mining.  The  narrcw  strait  would, 
in  time  of  war,  serve  to  bottle  up  all  subma- 
rines which  were  In  port,  ar.d  prohibit  the  re- 
turn of  those  at  sea.  "By  every  possible  cri- 
teria," Scovllle  states,  "the  Atlantic  is  prefer- 
able for  Invulnerable  basing  of  missile  sub- 
marines." 

Still  another  problem  can  be  cited  with 
the  Pacific  basing.  Because  of  the  large  ocean 
area  and  the  Pacific  base  location  many  tar- 
gets in  the  Soviet  Union  will  be  out  of  range 
of  the  Trident  I  during  a  large  part  of  its 
patrol.  This  is  not  true  In  the  Atlantic.  With 
a  missile  of  4,000  nautical  mile  range,  a 
submarine  could  stay  In  UJ3.  coastal  waters 
along  the  north  coastline  and  still  reach 
many  Soviet  targets,  most  of  which  lie  west 
of  the  Urals. 

It  is  certain,  therefore,  that  some  serious 
questions  concerning  the  advisability  of  bas- 
ing a  new  submarine  In  the  Pacific  ocean 
exist.  The  decision  to  build  the  Trident  base 
in  the  State  of  Washington  may  be  prema- 
ture and  even  prove  to  be  a  grave  strategic 
mistake. 


Polaris 


Poseidon 


Trident 


FUNDING  STATUS 

Prxuremsnt  completed.  Total  prp|rim  eost  tor  41  submarines  $5,320,000,000  spent  to  date  for  conversion  of  31  submarines.  $795,300,000  appropriated  for  fiscal  year  1973   $1  744  000  000 

and  816  missiles:  $13,900,000,000.  $5,130,000  requested  in  1973  to  complete  program.  requested  tor  fiscal  year  1974.  Total  estimated  cost  for  10 

SUBMARINE  CHARACTERISTICS  ""'™"""  ""  '""*'"  '  "''""•^  »13,500,000,000. 

Nuclear-powered;  48 nuclear  Meaponsaripl«tMRV)in  16  missiles.  Nuclear-powered;  160  nudear  weapons  (Ml RV)  in  16  missiles.  Nudear-powered;  408  nuclear  weapons  In  24  missiles  (Ml RV  or 

Total  weapons;  4«0.  Total  weapons;  4,960.  MARV).  Total  weapons:  4.080. 10  Trident  submarines  replacing 

10  Poseidon  submarines  would  exceed  SALT  I  limits  by  26 

MISSILE  CHARACTERISTICS  launchers. 

A-1  range:  1,200  n  m.  (an  now  replaced)  A-2  range;  1.500  n.m..  C-3  range:  2  500  n.m.,  C-4  range:  4,000  n.m.  (C-4  originally  Trident  I  (C-4)  range:  4.000  miles.  Trident  II  designed  range: 

A-3  range;  2,500  n.m.  Each  submatine  could  destroy  16  Soviet  scheduled  lor  use  in  Poseidon  submarines.)  6,000  miles.  Each  submarine  could  destroy  potentially  408 

crtws.  Soviet  cities. 
REASON  FOR  BUILDING 

Movo  part  of  the  U.S.  strategic  deterrent  force  to  sea  to  atuin  Provide  stronger  deterrent  by  moving  a  greater  portion  of  Greater  Soviet  threat  assumed.  Force  n.odernization.  Hedge 

greatet  survivability.  strategic  forces  to  sea.  Increased  range.  against  a  Soviet  technological  breakthrough. 

SYSTEM  STATUS 

Firs!  ship^eompteted;  December,  1959.  Last  ship  completed:  17jubmarines  in  operation  today;  9  undergoin|  conversion;  5  Construction  begun  prior  to  July  1,  1973.  Lead  ship  to  be  com- 

"^''  ■        "■  "             "  "^                  ■   '"'  pleted  in  1978.  Money  appropriated  for  fiscal  year  1973  to 

begin  work  on  4  submarines,  including  lead  ship. 
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more  planned.  Program  to  be  completed;  1976. 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  that? 

Mr.  HARRY  F.  BYRD,  JR.  I  withhold 
the  suggestion. 


TIME  LIMITATION  AGREEMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  Mr. 
Thtjrmond,  Mr.  Tower,  and  Mr.  Bayh 
and  managers  on  this  side  of  the  aisle. 

I  ask  imanimous  consent  that  at  such 
time  as  the  Senator  from  Indiana  (Mr. 
Bayh)  calls  up  his  amendment  dealing 
with  the  SAM-D  missile,  the  time  on  the 
amendment  be  limited  to  4  hours  instead 
of  6  hours,  as  earlier  agreed  to. 

The  PRESIDING  OFFICER.  Without 
injection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  at  4 
p.m.  on  Tuesday  next,  the  Senate  pro- 
ceed to  the  consideration  of  the  Presi- 
dent's veto  message,  and  that  there  be  a 
1-hour  limitation  for  debate  thereon, 
with  the  time  to  be  equally  divided  be- 
tween the  Senator  from  Texas  (Mr. 
Tower)  and  the  Senator  from  California 
(Mr.  Cranston). 


Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield  on  that? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVITS.  What  was  the  measure 
that  the  Senator  has  reference  to? 

Mr.  ROBERT  C.  BYRD.  I  am  glad  the 
Senator  asked  me.  I  should  have  identi- 
fied It.  It  Is  S.  1672,  to  amend  the  Small 
Business  Act. 

Mr.  JAVITS.  That  is  a  veto  message 
from  the  President? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVITS.  I  am  just  wondering — 
this  is  strictly  personal,  and  the  Senator 
will  please  feel  free  to  say  no,  as  I  never 
stand  in  the  way  of  the  business  of  the 
Senate,  but  I  would  be  accommodated  if 
It  could  be  a  little  earlier. 

Mr.  ROBERT  C.  BYRD.  I  would  like 
to  make  it  earlier  but  I  believe  the  dis- 
tinguished assistant  Republican  leader 
can  speak  better  to  this. 

Mr.  JAVITS.  Addressing  myself,  then, 
to  the  distinguished  assistant  minority 
leader,  I  would  say,  speaking  personally — 
and  I  never  do — even  though  it  embar- 
rasses me,  I  would  prefer  to  make  It  a 
little  earlier.  If  the  Senator  cannot  do 
it,  he  just  cannot  do  it. 

Mr.  GRIFFIN.  Mr.  President,  we  are 
running  into  a  problem  because  the  Sen- 


ator from  New  Jersey  (Mr.  Case)  on 
Tuesday  has  to  attend  the  funeral  of  a 
very  close  relative  or  friend,  and  cannot 
be  back  until  4  o'clock. 

Mr.  JAVITS.  Could  I  check  with  him 
and  see?  Maybe  he  could  do  it  at  3:30. 

Mr.  GRmPIN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  my  request  for  the  time  be- 
ing, and  I  suggest  the  absence  of  a 
quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  renew  my  request  with  the  understand- 
ing that  it  may  be  possible  to  begin  de- 
bate on  the  override  of  the  President's 
veto  as  early  as  3:30  p.m.  on  Tuesday 
next;  but  the  request  would  stand  at  4 
p.m.  as  of  now. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none  and  It  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  cleared  this  request  with  the  dis- 
tinguished managers  of  the  military  pro- 
curement bill.  We  have  already  gotten  a 
time  agreement  on  the  Stevens  amend- 
ment thereto. 

I  ask  unanimous  consent  that  on  Mon- 
day next,  immediately  following  the  dis- 
position of  the  Eagleton  amendment  on 
the  XM-1  tank,  the  Senate  proceed  to  the 
consideration  of  the  Stevens  amendment 
on  housing  allowances. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  my  name 
be  inserted  in  lieu  of  the  name  of  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre)  with  respect  to  the  15-mlnute 
order  entered  for  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  Monday  is  as  follows: 

The  Senate  will  convene  at  10  a.m. 
The  jimlor  Senator  from  West  Virginia 


will  be  recognized  for  not  to  exceed  15 
minutes.  Then  the  distinguished  assist- 
ant Republican  leader  will  be  recognized, 
following  my  order,  for  a  period  not  to 
extend  beyond  10:30  a.m. 

At  10:30  a.m..  the  unfinished  business, 
the  military  procurement  bill,  will  be  re- 
sumed, with  the  Goldwater  amend- 
ment— dealing  with  the  Air  National 
Guard  study — as  the  pending  question. 
There  is  a  30-minute  time  limitation  on 
that  amendment  and  a  similar  limitation 
on  amendments  thereto. 

Yea-and-nay  votes  may  occur. 

Upon  disposition  of  the  Goldwater 
amendment,  action  will  begin  immedi- 
ately on  H.R.  9639,  the  school  lunch  bill, 
under  a  time  limitotlon  of  2  hours,  with 
one-half  hour  on  any  amendment. 

Yea-and-nay  votes  very  likely  will 
occur. 

Upon  disposition  of  the  school  limch 
program,  action  will  resume  on  the  im- 
finished  business,  the  military  procure- 
ment bill. 

The  first  amendment  to  be  taken  up 
will  be  the  amendment  of  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
and  that  Is  the  so-called  economic  con- 


version amendment,  under  a  time  limita- 
tion not  to  exceed  2  hours. 

Upon  disposition  of  the  McGovern 
amendment,  the  Eagleton  amendment  on 
the  XM-1  tank  will  be  called  up.  under 
a  time  limitation. 

Yea-and-nay  votes  are  expected. 

Upon  disposition  of  the  Eagleton 
amendment,  the  Senate  will  take  up  the 
Stevens  amendment  dealing  with  hous- 
ing allowances,  imder  a  time  limitation. 
Other  amendments  to  the  military  pro- 
curement bill  will  follow  on  Monday,  with 
yea-and-nay  votes  expected. 

Mr.  President.  I  think  that  about  wraps 
it  up  for  Monday  next. 


ADJOURNMENT   TO    10   A.M.   ON 
MONDAY.  SEPTEMBER  24 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  imtil  10  a.m.  on 
Monday  next. 

The  motion  was  agreed  to;  and.  at 
2:04  p.m..  the  Senate  adjourned  until 
Monday,  September  24,  1973,  at  10  ajn. 


SENATE— Mo/irfai^,  September  24, 1973 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf)  . 


prayer 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

O  God.  our  help  in  ages  past,  our  hope 
for  years  to  come,  be  with  us  each  step 
of  our  pilgrimage  lest  we  falter  and  fall 
in  doing  Thy  will.  Teach  us  anew  the 
lesson  that  a  "nation  under  God"  is  a 
nation  under  Thy  judgment  as  well  as 
Thy  providence.  Grant  us  grace  to  repent 
of  our  sins  and  to  turn  from  all  the  little 
evils  which  corrupt  life  and  corrode  the 
spirit.  Make  us  supreme  in  compassion, 
mercy,  and  love,  in  fellowship  with  our 
fellow  citizens  and  in  brotherhood  with 
all  mankind — a  mighty  bastion  of  spir- 
itual strength  and  moral  power.  Bring  us 
more  and  more  into  oneness  with  Thy- 
self and  obedience  to  Thy  laws,  that  we 
may  have  peace  within  our  hearts;  and 
that  Thou.  O  Lord,  mayest  work  through 
us  to  give  peace  to  the  world. 

We  pray  in  the  name  of  the  Lord,  the 
Prince  of  Peace.  Amen. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Satur- 
day. September  22,  1973,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


WAIVER  OP  THE  CALL  OP  THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  call  of  the 
legislative  calendar,  under  rule  VII.  be 
dispensed  with. 


The  A<^ING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS    DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  diu-ing  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Nos.  377.  381,  and  382. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AMENDMENT  OF  WILD  AND  SCENIC 
RIVERS  ACT 

The  Senate  proceeded  to  consider  the 
bUl  (S.  921)  to  amend  the  WUd  and 
Scenic  Rivers  Act.  which  had  been  re- 
ported from  the  Committee  on  Interior 
and  Insular  Affairs  with  an  amendment, 
on  page  1 .  after  line  8,  insert : 

(c)  In  section  6(a)  strike  the  comma  after 
"donation"  and  Insert  in  lieu  thereof  "or 
exchange,". 

(d)(1)  In  section  4  strike  subsection  (a) 
and  insert  in  lieu  thereof  the  following : 

"Sxc.  4.  (a)  The  Secretary  of  the  Interior 
or,  where  national  forest  lands  are  involved, 
the  Secretary  of  Agriculture  or,  in  appro- 
priate cases,  the  two  Secretaries  Jointly  shall 
study  and  submit  to  the  President  reports 
on  the  suitability  or  nonsuitability  for  addi- 
tion to  the  National  Wild  and  Scenic  Rivers 
System  of  rivers  which  are  designated  herein 
or  hereafter  by  the  Congress  as  potential 
additions  to  such  system.  The  President  shall 
report  to  the  Congress  his  recommendations 
and  proposals  with  respect  to  the  designation 
of  each  such  river  or  section  thereof  under 


this  Act.  Such  studies  shall  be  completed  and 
such  reports  shall  be  made  to  the  Congress 
with  respect  to  all  rivers  named  In  suk- 
paragraphs  5(a)  (1)  through  (27)  of  this  Act 
within  three  complete  fiscal  years  after  the 
date  of  enactment  of  this  amendment: 
Provided,  however.  That  with  respect  to  the 
Suwannee  River,  Georgia  and  Florida,  and 
the  Upper  Iowa  River,  Iowa,  such  study  shall 
be  completed  and  reports  made  thereon  to 
the  Congress  prior  to  October  2,  1970.  With 
respect  to  any  river  designated  for  potential 
addition  to  the  National  Wild  and  Scenic 
Rivers  System  by  Act  of  Congress  subsequent 
to  this  Act,  the  study  of  such  river  shall  be 
completed  and  reports  made  thereon  by  the 
President  to  the  Congress  within  three  com- 
plete fiscal  years  from  the  date  of  enactment 
of  such  Act.  In  conducting  these  studies  the 
Secretary  of  the  Interior  and  the  Secretary  of 
Agriculture  shall  give  priority  to  those  rivers 
with  respect  to  which  there  is  the  greatest 
likelihood  of  development  which.  If  under- 
taken, would  render  the  rivers  unsuitable  for 
Inclusion  in  the  National  Wild  and  Scenic 
Rivers  System.  Every  such  study  and  plan 
shall  be  coordinated  with  any  water  re- 
sources planning  involving  the  same  river 
which  Is  being  conducted  pursuant  to  the 
Water  Resources  Planning  Act  (79  Stat.  244; 
42U.S.C.  1962et  seq.). 

"Each  report,  including  maps  and  illustra- 
tions, shall  show  among  other  things  the 
area  Included  within  the  report;  the  char- 
acteristics which  do  or  do  not  make  the  area 
a  worthy  addition  to  the  system;  the  current 
status  of  landownership  and  use  in  the  area: 
the  reasonably  foreseeable  potential  uses  of 
the  land  and  water  which  would  be  en- 
hanced, foreclosed,  or  curtailed  If  the  area 
were  Included  in  the  National  Wild  and 
Scenic  Rivers  System;  the  Federal  agency 
(which  in  the  case  of  a  river  which  is  wholly 
or  substantially  within  a  national  forest, 
shall  be  the  Department  of  Agriculture)  by 
which  It  is  proposed  the  area,  should  it  be 
added  to  the  system,  be  administered;  the 
extent  to  which  it  is  proposed  that  such  ad- 
ministration, including  the  costs  thereof,  be 
shared  by  State  and  local  agencies;  and  the 
estimated  cost  to  the  United  States  of 
acquiring  necessary  lands  and  Interests  In 
land  and  of  administering  the  area,  should  it 
be  added   to  the  system.   Each  such   report 
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shall    be    printed    as    a    Senate   or    Houb« 
document." 

(2)  In  section  5  strike  subsection  (b); 
and  reletter  subsections  (c)  and  (d)  as  (b) 
and   (c),  respectively. 

(3)  In  section  7(b)(1)  strike  all  after 
"Act"  and  insert  in  lieu  thereof  "or  the 
three  complete  fiscal  year  period  following 
any  Act  of  Congress  designating  any  river 
for  potential  addition  to  the  National  Wild 
and  Scenic  Blvers  System,  whichever  is  later, 
and" 

(4)  In  section  7(b)  (11)  strike  "which  la 
recommended".  Insert  In  lieu  thereof  "the 
report  for  which  Is  submitted",  and  strike 
"for  inclusion  in  the  National  Wild  and 
Scenic  Rivers  System". 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
WUd  and  Scenic  Rivers  Act  (82  Stat.  906) 
is  amended  as  follows: 

(a)  In  section  7(b)(1)  delete  "five-year" 
and  substitute  "ten-year". 

(b)  In  section  16  deleted  "«17.OOO,0OO"  and 
substitute  "•37,600,000". 

(c)  In  section  6(a)  strike  the  comma  after 
"donation"  and  Insert  in  lieu  thereof  "or  ex- 
change,". 

(d)(1)  In  section  4  strike  subsection  (a) 
and  insert  In  lieu  thereof  the  following: 

"Sec.  4.  (a)  The  Secretary  of  the  Interior 
or.  where  national  forest  lands  are  Involved, 
the  Secretary  of  Agriculture  or,  in  appro- 
priate cases,  the  two  Secretaries  Jointly  shall 
study  and  submit  to  the  President  reports 
on  the  suitability  or  nonsuitabllity  for  addi- 
tion to  the  National  WUd  and  Scenic  Rivers 
System  of  rivers  which  are  designated  herein 
or  hereafter  by  the  Congress  as  potential  ad- 
ditions to  such  system.  The  President  shall 
report  to  the  Congress  his  recommendations 
and  proposals  with  respect  to  the  designation 
of  each  such  river  or  section  thereof  under 
this  Act.  Such  studies  shall  be  completed 
and  such  reports  shall  be  made  to  the  Con- 
gress with  respect  to  all  rivers  named  In  sub- 
paragraphs 6(a)  (1)  through  (27)  of  this  Act 
within  three  complete  fiscal  years  after  the 
date  of  enactment  of  this  amendment:  Pro- 
vided, however.  That  with  respect  to  the 
Suwannee  River.  Georgia  and  Florida,  and 
the  Upper  Iowa  River,  Iowa,  such  study  shall 
be  completed  and  reports  made  thereon  to 
the  Congress  prior  to  October  2,  1970.  With 
respect  to  any  river  designated  for  potential 
addition  to  the  National  Wild  and  Scenic 
Rivers  System  by  Act  of  Congress  subsequent 
to  this  Act,  the  study  of  such  river  shall  be 
completed  and  reports  made  thereon  by  the 
President  to  the  Congress  within  three  com- 
plete fiscal  years  from  the  date  of  enactment 
of  such  Act.  In  conducting  these  studies  the 
Secretary  of  the  Interior  and  the  Secretary  of 
Agriculture  shall  give  priority  to  those  rivers 
with  respect  to  which  there  Is  the  greatest 
likelihood  of  developments  which,  if  under- 
taken, would  render  the  rivers  unsuitable 
for  Incltision  in  the  National  Wild  and  Scenic 
Rivers  System.  Every  such  study  and  plan 
shall  be  coordinated  with  any  water  resources 
planning  Involving  the  same  river  which  Is 
being  conducted  pursuant  to  the  Water  Re- 
sources Planning  Act  (79  Stat.  244;  42  U.S.C. 
1962et  seq). 

"Each  report,  including  maps  and  illustra- 
tions, shall  show  among  other  things  the 
area  included  within  the  report;  the  char- 
acteristics which  do  or  do  not  make  the  area 
a  worthy  addition  to  the  system;  the  current 
status  of  land  ownership  and  tise  In  the 
area;  the  reasonably  foreseeable  potential 
uses  of  the  land  and  water  which  would  be 
enhanced,  foreclosed,  or  curtailed  if  the  area 
were  Included  in  the  National  Wild  and 
Scenic  River  System;  the  Federal  agency 
(which  In  the  case  of  a  river  which  is 
wholly  or  substantially  within  a  national 
forest,   shall    be   the   Department   of   Agri- 


culture) by  which  It  Is  pr(^>osed  the  area, 
should  It  be  added  to  the  system,  be 
administered;  12ie  extent  to  which  it  Is 
proposed  that  such  administration.  In- 
cluding the  costs  thereof,  be  shared  by  State 
and  local  agencies;  and  the  estimated  cost 
to  the  United  States  of  acquiring  necessary 
lands  and  interests  in  land  and  of  admin- 
istering the  area,  should  it  be  added  to  the 
system.  Each  such  report  shall  be  printed  as 
a  Senate  or  House  document." 

(2)  In  section  5  strike  subsection  (b); 
and  reletter  subsections  (c)  and  (d)  as  (b) 
and    (c),  respectively. 

(3)  In  section  7(b)(1)  strike  all  after 
"Act"  and  Insert  in  lieu  thereof  "or  the  three 
complete  fiscal  year  period  following  any 
Act  of  Congress  designating  any  river  for 
potential  addition  to  the  national  wild  and 
scenic  river  system,  whichever  is  later,  and" 

(4)  In  section  7(b)  (11)  strike  "which  is 
recommended",  insert  In  lieu  thereof  "the 
report  for  which  Is  submitted",  and  strike 
"for  inclusion  in  the  national  wild  and 
scenic  rivers  system". 

The  amendment  was  agreed  to. 

The  bin  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed.  j 

OIL   POLLUTION   ACT   AMENDMENT 

The  bill  (HJl.  5451)  to  amend  the  Oil 
Pollution  Act,  1961  (75  Stat.  402).  as 
amended,  to  implement  the  1969  and 
1971  amendments  to  the  International 
Convention  for  the  Prevention  of  the 
Pollution  of  the  Sea  by  Oil,  1954,  as 
amended,  and  for  other  purposes,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


GRAND    CANYON    NATIONAL    PARK 
ENLARGEMENT  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  1296)  to  further  protect  the  out- 
standing scenic,  natural,  and  scientific 
values  of  the  Grand  Canyon  by  enlarg- 
ing the  Grand  Canyon  National  Park  in 
the  State  of  Arizona,  and  for  other  pur- 
poses, which  had  been  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs with  an  amendment,  to  strike  out 
all  after  the  enacting  clause  and  Insert: 

SHOBT   TTnX 

Section  1.  This  Act  may  be  cited  as  the 
"Grand  Canyon  National  Park  Enlargement 
Act". 

DECLARATION    OP    POLICY 

Sec.  2.  It  Is  the  object  of  this  Act  to  pro- 
vide for  the  recognition  by  Congress  that  the 
entire  Grand  Canyon,  from  Navajo  Bridge  to 
the  Grand  Wash  CllSs,  including  tributary 
side  canyons  and  surrounding  plateaus,  is  a 
natural  feature  of  national  and  international 
significance.  Congress  therefore  recognizes 
the  need  for.  and  in  this  Act  provides  for,  the 
further  protection  and  interpretation  of  the 
Grand  Canyon  in  accordance  with  its  true 
significance. 

ENLARGEMENT     OP     GRAND     CANTON     NATIONAL 
PARK     BOCNDARIES 

Sec.  3.  (a)  In  order  to  add  to  the  Grand 
Canyon  National  Park  certain  prime  portions 
of  the  canyon  area  possessing  uniqite  natural, 
scientific,  and  scenic  values,  the  Grand  Can- 
yon National  Park  shall  comprise,  subject  to 
any  valid  existing  rights  under  the  Navajo 
Boundary  Act  of  1934,  all  those  lands,  waters, 
and  Interests  therein,  constituting  approxi- 
mately one  million  two  hundred  and  sixty- 
eight  thousand  seven  hundred  and  thirty- 
nine  acres,  located  within  the  boundaries  as 
depicted  on  the  drawing  entitled  "Boundary 
Map,  Grand  Canyon  National  Park,"  num- 


bered 113-91,006  and  dated  June  1973,  a  copy 
of  which  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Na- 
tional Park  Service,  Department  of  the  In- 
terior. 

(b)  For  purposes  of  this  Act,  the  Grand 
Canyon  National  Monument  and  the  Marble 
Canyon  National  Monument  are  abolished. 

(c)  The  Secretary  of  the  Interior  shaU 
study  the  lands  within  the  former  boundaries 
of  the  Grand  Canyon  National  Monument 
commonly  known  as  the  Tuckup  Point,  Slide 
Mountain,  and  Jensen  Tank  areas  to  deter- 
mine whether  any  portion  of  these  lands 
might  be  unsuitable  few  park  purposes  and 
whether  in  his  Judgment  the  public  interest 
might  be  better  served  If  they  were  deleted 
from  the  Grand  Canyon  National  Park.  The 
Secretary  shaU  report  his  findings  and  rec- 
ommendations to  the  Congress  no  later  than 
one  year  from  the  date  of  enactment  of  this 
Act. 

ACQUISITION    OF    LANDS    BT    DONATION    OR 
EXCHANGE 

Sec.  4.  (a)  Within  the  boundaries  of  the 
Grand  Canyon  National  Park,  as  enlarged  by 
this  Act,  the  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  "Secretary")  may 
acquire  land  and  Interest  in  land  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange. 

(b)  Federal  lands  within  the  boundaries  of 
such  park  are  hereby  transferred  to  the  Juris- 
diction of  the  Secretary  for  the  purposes  of 
this  Act. 

PROHIBITION   AGAINST  TAKING   OF  STATE  OR 
INDIAN  LANDS 

Sec.  6.  Notwithstanding  any  other  provi- 
sion of  this  Act  (1)  land  or  Interest  in  land 
owned  by  the  State  of  Arizona  or  any  politi- 
cal subdivision  thereof  may  be  acquired  by 
the  Secretary  under  this  Act  only  by  dona- 
tion and  (2)  no  land  or  interest  in  land, 
which  Is  held  in  trust  for  any  Indian  tribe 
or  nation,  may  be  transferred  to  the  United 
States  under  this  Act  or  for  purposes  of  this 
Act  except  after  approval  by  the  governing 
body  of  the  respective  Indian  tribe  or  nation. 

cooperative    AGREEMENTS    FOB    UNIFIZD    INTER- 
PRETATION OP  GRAND  CANYON 

Sec.  6.  In  the  administration  of  the  Grand 
Canyon  National  Park,  as  enlarged  by  this 
Act,  the  £>ecretaxy  is  authorized  and  encour- 
aged to  enter  into  cooperative  agreements 
with  other  Federal.  State,  and  local  public 
departments  and  agencies  and  with  inter- 
ested Indian  tribes  providing  for  the  protec- 
tion and  Interpretation  of  the  Grand  Canyon 
in  its  entirety.  Such  agreements  shaU  in- 
clude, but  not  be  limited  to,  authority  for 
the  Secretary  to  develop  and  operate  inter- 
pretative facilities  and  programs  on  lands 
and  waters  outside  of  the  boundaries  of  such 
park,  with  the  concurrence  of  the  owner  or 
administrator  thereof,  to  the  end  that  there 
will  be  a  unified  interpretation  of  the  entire 
Grand  Canyon. 

PRESERVATION    OF    EXISTING    CRAZING    RIGHTS 

Sec  7.  Where  any  Federal  lands  within  the 
Grand  Canyon  National  Park,  as  enlarged  by 
this  Act,  are  legally  occupied  or  utilized  on 
the  effective  date  of  this  Act  for  grazing  pur- 
poses, pursuant  to  a  Federal  lease,  permit,  or 
license,  the  Secretary  shall  permit  the  per- 
sons holding  such  grazing  privileges  to  con- 
tinue in  the  exercise  thereof  during  the  term 
of  the  lease,  permit,  or  license,  and  periods  of 
renewal  thereafter:  Provided,  That  no  such 
renewals  shall  be  extended  beyond  the  period 
ending  ten  years  from  the  date  of  enact- 
ment of  this  Act,  except  that  any  present 
lease,  permit,  or  license  within  the  boun- 
daries of  the  Grand  Canyon  National  Monu- 
ment as  abolished  by  subsection  3(b)  of  this 
Act  may  be  renewed  during  the  life  of  the 
present  holder.  Nothing  In  this  section  shall 
be  construed  to  affect  or  modify  the  pro- 
visions of  section  3  of  the  Act  of  February 
26, 1919  (40  Stat.  1177). 
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AIRCRAFT   RBGrLATION 


Sec.  8.  Whenever  the  Secretary  has  reason 
to  believe  that  any  aircraft  or  helicopter 
activity  or  operation  may  be  occturlng  or 
about  to  occur  within  the  Grand  Canyon  Na- 
tional Park,  as  enlarged  by  this  Act,  includ- 
ing the  airspace  below  the  rims  of  the  can- 
yon, which  Is  likely  to  cause  an  injury  to  the 
health,  welfare,  or  safety  of  visitors  to  the 
park  or  to  cause  a  significant  adverse  effect 
on  the  natural  quiet  and  experience  of  the 
park,  the  Secretary  shall  submit  to  the 
Federal  Aviation  Agency,  the  Environmental 
Protection  Agency  pursuant  to  the  Noise 
Control  Act  of  1972,  or  any  other  responsible 
agency  or  agencies  such  complaints,  informa- 
tion, or  recommendations  for  rules  and  regu- 
lations or  other  actions  as  he  believes  appro- 
priate to  protect  the  public  health,  welfare, 
and  safety  or  the  natural  environment  with- 
in the  park.  After  reviewing  the  submission 
of  the  Secretary,  the  responsible  agency  shall 
consider  the  matter,  and  after  consultation 
with  the  Secretary,  shall  take  appropriate  ac- 
tion to  protect  the  park  and  visitors. 

PRESERVATION    OF    EXISTING    RECLAMATION 
PROVISIONS 

SEC.  9.  (a)  Nothing  in  this  Act  shall  be 
construed  to  alter,  amend,  repeal,  modify, 
or  be  In  confilct  with  the  provisions  of  sec- 
tions 601  to  606  of  the  Colorado  River  Basin 
Project  Act,  approved  September  30.  1968 
(82Stat.  885,  901), 

(b)  Section  7  of  the  Act  of  February  26. 
1919  (40  Stat.  1176, 1178) ,  is  amended  to  read 
as  follows: 

"Whenever  consistent  with  the  primary 
purposes  of  such  park,  the  Secretary  of  the 
Interior  is  authorized  to  permit  the  utiliza- 
tion of  those  areas  formerly  within  the  Lake 
Mead  National  Recreation  Area  immediately 
prior  to  enactment  of  the  Grand  Canyon 
National  Park  Enlargement  Act,  and  added 
to  the  park  by  such  Act,  which  may  be  nec- 
essary for  the  development  and  maintenance 
of  a  Government  reclamation  project." 

HAVASDPAI  INDIAN  RESERVATION 

Sec  10.  In  recognition  of  the  desire  of  the 
Havasupal  Tribe  of  Indians  to  acquire  a 
greater  land  base  and  improved  opportuni- 
ties to  sustain  its  own  social  and  economic 
life,  and  with  a  ptirpose  of  assisting  the 
Havasupal  people  in  Implementing  these 
goals,  the  Congress  directs  that  the  Secretary 
and  the  Secretary  of  Agriculture  Jointly  shall, 
within  one  year  of  the  date  of  enactment  of 
this  Act,  conduct  a  comprehensive  study  and 
make  detailed  recommendations  to  the  Con- 
gress and  the  President  concerning  proposals 
for  expansion  of  the  Havasupal  Reservation. 
Such  study  shall  (a)  be  conducted  in  close 
consultation  with  the  Tribal  Council  of  the 
Havasupal  Tribe,  (b)  Include  recommenda- 
tions concerning  the  development  of  any  eco- 
nomic or  tourist  projects  which  should  ac- 
company the  enlargement  of  the  Havasupal 
Reservation,  and  (c)  include  both  an  evalua- 
tion of  proposals  for  the  transfer  of  Federal 
lands  to  the  reservation  and  a  determination 
of  the  feasibility  and  cost  of  acquiring  any 
private  lands  which  the  tribe  may  wish  to 
Include  within  the  enlarged  reservation. 

AITTHORIZATTON  OF  APPROPRIATIONS 

Sec.  U.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act,  not 
to  exceed,  however,  $1,250,000,  in  the  ag- 
gregate for  the  period  of  the  five  fiscal  years 
beginning  with  the  fiscal  year  ending  June  30, 
1974,  for  the  acquisition  of  lands  and  prop- 
erty, and  not  to  exceed  $49,000  for  the  fiscal 
year  ending  June  30,  1974,  $255,000  for  the 
fiscal  year  ending  June  30,  1975,  $265,000  for 
the  fiscal  year  ending  June  30,  1976,  and 
$236,000  for  the  fiscal  year  ending  June  30, 
1977.  for  development,  plus  or  minus  such 
amounts.  If  any,  as  may  be  Justified  by  rea- 
son of  ordinary  fluctuations  in  construction 


costs  as  indicated  by  engineering  cost  indexes 
applicable  to  the  types  of  construction  in- 
volved herein.  The  sums  atfthorlzed  in  this 
section  shall  be  available  for  acquisition  and 
development  undertaken  subsequent  to  the 
date  of  enactment  of  this  Act. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  delighted  that  the  Senate  is  about  to 
act  today  on  passage  of  legislation  which 
will  significantly  improve  the  protection 
provided  oy  law  for  the  Grand  Canyon 
of  Arizona.  Passage  of  this  bill  will  be  a 
great  victory  for  all  of  those  who,  with 
me,  admire  the  Grand  Canyon  as  the 
greatest  natural  wonder  on  the  face  of 
the  earth. 

The  bill  will  bring  together  within  one 
park  some  273  miles  of  the  canyon  which 
are  to  be  managed  as  a  single,  natural 
area  by  the  National  Park  Service.  It 
combines  almost  1.3  million  acres  to  put 
all  of  the  Grand  Canyon  below  the  rim 
into  one  park  along  with  surroimding 
plateaus  and  principal  side  canyons  from 
Navajo  Bridge  downstream  to  the  Grand 
Wash  Cliffs.  This  will  almost  double  the 
size  of  the  Grand  Canyon  National  Park 
and  the  number  of  acres  in  the  canyon 
receiving  Park  protection. 

Mr.  President,  the  bill  has  27  cospon- 
sors  and  I  deeply  appreciate  their  assist- 
ance in  helping  to  move  the  proposal 
along.  In  particular,  I  want  to  thank  my 
colleague  from  Arizona  (Mr.  Fannin)  for 
joining  with  me  in  the  introduction  of 
the  bill  and  for  his  aid  In  guldng  the 
measure  through  the  Senate  committee. 
Also,  I  am  grateful  to  the  senior  Senator 
from  Nevada  (Mr.  Bible)  for  providing 
early  hearings  on  the  bill  by  his  Subcom- 
mittee on  Parks  and  Recreation  and  for 
his  great  help  in  steering  the  bill  success- 
fully out  of  committee  and  onto  the  Sen- 
ate floor. 

Mr.  President,  there  have  been  changes 
made  in  the  bill  but  this  Is  normal  after 
hearings  and  I  am  pleased  that  the  es- 
sence of  the  legislation,  which  Is  to  give 
greater  protection  to  the  Grand  Canyon, 
remains  intact.  There  are  questions  re- 
lating to  some  lands  Included  within  the 
enlarged  park  which  the  bill  defers  for 
study  in  the  near  future.  Including  the 
restoration  of  certain  lands  to  the  Hava- 
supal Indian  Reservation  and  the  suita- 
bility of  some  areas  for  intense  wildlife 
management,  but  the  central  object  of 
this  bill  and  of  this  park  Is  the  Grand 
Canyon  and  it  is  the  canyon  which  re- 
mains at  the  forefront  of  the  amended 
bin.  Looking  down  the  road  30  or  50  years 
or  so  in  the  future,  I  think  this  bill  is 
crucial  to  guaranteeing  that  the  canyon 
will  remain  what  it  is  today  as  one  of 
God's  last  few,  practically  untouched 
masterpieces. 

Mr.  CASE.  Mr.  President,  the  effort  to 
preserve  the  Grand  Canyon  in  all  Its 
natural  and  unique  beauty  goes  back 
many  years.  Indeed  it  was  in  1903  that 
President  Theodore  Roosevelt  urged  that 
it  be  left  as  it  is.  Since  then  portions  of 
the  canyon  have  been  set  aside  in  a  Na- 
tional Grand  Canyon  Park  and  two  na- 
tional monuments.  Together,  however, 
they  include  less  than  half  of  the  canyon. 

In  my  view  all  of  the  canyon,  with  the 
exception  of  the  Indian  reservations, 
should  be  included  in  the  National  Park 
and  I  introduced  a  bill  to  so  provide.  The 
Interior  Committee  has  now  reported  out 


S.  129G  introduced  by  Senator  Gold- 
water.  I  am  glad  to  note  that  in  the 
course  of  committee  consideration  the 
Senator  from  Arizona  amended  his  bill 
to  expand  the  boimdaries  of  the  park 
beyond  those  he  originally  proposed. 
While  I  continue  to  believe  the  canyon 
should  be  afforded  the  more  comprehen- 
sive protection  contained  in  my  own  bill, 
the  pending  measure  is  a  step  forward  in 
the  preservation  of  an  irreplaceable 
scenic  and  recreational  resource  and  I 
shall  vote  for  it. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrassed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


ORDER   OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  distinguished  Senator 
from  Pennsylvania  desire  to  be  recog- 
nized at  this  time? 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  dis- 
tinguished Senator  from  West  Virginia 
•  Mr.  Robert  C.  Byrd)  is  now  recognized 
for  not  to  exceed  15  minutes. 


ORDER  FOR  TRANSACTION  OP  ROU- 
TINE MORNING  BUSINESS  TODAY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  just 
stated  be  vacated  and  that  there  be  a  pe- 
riod for  the  transaction  of  routine  morn- 
ing business  for  not  to  exceed  15  minutes, 
with  statements  therein  limited  to  3 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Is  there  further  morning  business? 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
■pore  (Mr.  Metcalf)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 

CONTRACT  Award  Dates 

A  letter  from  the  Assistant  Secretary  of 
Defense  transmitting,  pursuant  to  law,  a 
listing  of  contract  award  dates  for  the  period 
September  15-December  16,  1973  (wl.b  ac- 
companying papers).  Referred  to  the  Com- 
mittee on  Armed  Services. 

International  Agreements  Other  Than 
Treaties 

A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs  of  the  Department  cf  State 
transmitting,  pursuant  to  law,  ten  Interna- 
tional agreements  other  than  treaties  (with 
accompanying  papers) .  Referred  to  the  Com- 
mittee on  Foreign  Relations. 

Use  of  Foreign  Military  Sales  Credit 
Funds 

A  letter  from  the  Assistant  Secretary  of 
State  for  Congressional  Relations  giving 
notice,  pursuant  to  law,  of  the  intent  to 
finance  with  foreign  military  sales  credit 
funds  the  procurement  of  components  for 
the  construction  In  Korea  of  a  patrol  ship. 
Referred  to  the  Committee  on  Foreign 
Relat  ions. 

Proposed  Legislation  by  the  Department  or 
Commerce 

A  letter  from  the  Secretary  of  Commerce 
transmitting  a  draft  of  proposed  legislation 
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to  carry  Into  effect  certain  provsions  of  tbe 
Patent  Cooperation  Treaty,  and  for  other 
purposes  (with  accompanying  papers).  Re- 
ferred to  the  Committee  on  the  Judiciary. 
Report  or  thx  Emzrgenct  Loan  Ouasamtex 
Board 
A  letter  from  the  Secretary  of  the  Treasiuy 
transmitting,  pursuant  to  law,  the  annual  re- 
port of  the  Emergency  Loan  Guarantee  Board 
covering  the  period  August  1,  1972  through 
July  31. 1973  (with  an  accompanying  report). 
Referred  to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 
Proposed  Legislation  by  the  Small  Bttsiness 

AOtCINISTSATION 

A  letter  from  the  Administrator  of  Small 
Business  transmitting  a  draft  of  proposed 
legislation  to  Increase  the  limitations  on  the 
amounts  which  may  be  outstanding  at  any 
one  time  from  the  business  loan  and  Invest- 
ment fund  (with  accompanying  papers) .  Re- 
ferred to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

Proposed  Legislation  op  the  Department  of 
THE   Interior 

A  letter  from  the  Assistant  Secretary  of  the 
Interior  transmitting  a  draft  of  proposed 
legislation  to  amend  the  National  Visitor 
Center  Faculties  Act  of  1968.  as  amended,  to 
facilitate  the  construction  of  an  Intercity  bus 
terminal,  and  for  other  purposes  (with  ac- 
companying papers) .  Referred  to  the  Com- 
mittee on  Public  Works. 

Final  Determination  op  Certain 
Indian    Claims 

A  letter  from  the  Chairman  of  the  Indian 
Claims  Commission  transmitting,  pursuant 
to  law,  Its  reports  on  the  final  determinations 
of  certain  Indian  claims  (with  accompanying 
reports).  Referred  to  the  Committee  on 
Appropriations. 

Reports  op  the  Immigration  and 
Naturalization   Service 

A  letter  from  the  Acting  Commissioner  of 
the  Immigration  and  Naturalization  Service 
transmitting,  pursuant  to  law,  reports  con- 
cerning visa  petitions  which  have  been  ap- 
proved (with  accompanynlg  papers).  Re- 
ferred to  the  Committee  on  the  Judiciary. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalt)  : 

A  Joint  memorial  adopted  by  the  Legisla- 
ture of  the  State  of  Oregon.  Referred  to  the 
Committee  on  Agriculture  and  Forestry: 
"Enrolled  Senate  Joint  Memorial  8 

"To  the  Honorable  President  of  the  United 
States,  the  Honorable  Senate  and  House  of 
Representatives  of  the  United  States  of 
America.  In  Congress  assembled,  and  the 
United  States  Department  of  Agriculture: 

"We,  your  memorialists,  the  Fifty-seventh 
Legislative  Assembly  of  the  State  of  Oregon, 
in  legislative  session  assembled,  most  re- 
spectfully represent  as  follows: 

"Whereas  Oregon  Is  the  leading  filbert  pro- 
ducing area  in  the  United  States,  producing 
some  95  percent  of  all  filberts  produced  In 
the  United  States;  and 

"Whereas  future  growth  and  stability  of 
the  Oregon  filbert  Industry  Is  dependent 
upon  quality  of  the  product  reaching  the 
domestic  market:  and 

"Whereas  no  qxiality  standards  have  been 
established  on  filberts  Imported  into  the 
United  States  from  foreign  producers;    and 

"Whereas  House  Resolution  2933  Intro- 
duced into  the  House  of  Representatives, 
93rd  Session  of  Congress  would  amend  sec- 
tion Be  of  the  Agricultural  Adjustment  Act, 
as  reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937  by 
including  filberts;  and 


"Whereas  passage  of  House  Resolution  2933 
would  establish  quality  standards  for  filberts 
shipped  into  the  United  States;  and 

"Whereas  the  consumer  Is  entitled  to  the 
same  protection  on  filberts  Imported  Into  the 
United  States  as  provided  by  domestc  pro- 
ducers; now,  therefore, 

"Be  It  Resolved  by  the  Legislative  As- 
sembly of  the  State  of  Oregon:  That  the 
Oregon  Legislature  urge  all  possible  federal 
assistance  to  assure  passage  of  House  Reso- 
lution 2933;  and  be  it  further 

"Resolved,  That  copies  of  this  memorial 
be  delivered  to  members  of  the  Oregon  Con- 
gressional Delegation  and.  If  possible,  per- 
sonally delivered  by  them  to  the  Secretary  of 
AgrlcuJture,  to  the  leadership  of  the  United 
States  House  of  Representatives  and  the 
Senate  and  to  the  leaders  of  their  respective 
caucuses." 

A  Joint  memorial  adopted  by  the  Legisla- 
ture of  the  State  of  Oregon.  Referred  to  the 
Committee  on  Banking,  and  Housing,  and 
Urban  Affairs: 

"Enrolled  Senate  Joint  Memorial  15 
"To  the  Honorable  President  of  the  United 
States,  the  Oregon  Congressional  Delegation, 
the  Honorable  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  In 
Congress  assembled,  the  United  States  Secre- 
tary of  the  Treasury  and  the  Office  of  Oil  and 
Gas,  Department  of  the  Interior : 

"We,  your  memorialists,  the  Fifty-seventh 
Legislative  Assembly  of  the  State  of  Oregon, 
in  legislative  session  assembled,  most  respect- 
fully represent  as  follows: 

"Whereas  the  Independent  petroleum  Job- 
bers contribute  extensively  to  the  economy 
of  Oregon;  and 

"Whereas  the  competitive  sale  of  petroleum 
products  in  Oregon  is  of  benefit  to  the  con- 
sumer and  local  economies;  and 

"Whereas  we  are  dependent  upon  major 
petroleum  suppliers'  production  to  meet  our 
market  demand  for  these  products;  and 

"Whereas  untU  May  21,  1973  there  had 
been  no  establishment  of  prlOTlties  of  use,  or 
for  systematic  allocation  of  supplies  of  pe- 
troleum products  In  order  to  meet  the  essen- 
tial needs  of  varlovis  sections  of  the  nation 
or  to  prevent  anticompetitive  effects  resulting 
from  shortages  of  such  products;  and 

"Whereas  several  suppliers  have  unilat- 
erally withdrawn  from  markets  without  mak- 
ing necessary  arrangements  to  meet  con- 
sumer demand;  and 

"Whereas  other  suppliers  now  seek  to  mod- 
ify existing  distributor  contracts  under  the 
threat  of  ultimate  supply  withdrawal;  and 

"Whereas  withdrawal  of  competltory  ele- 
ments In  petroleum  distribution  wUl  lead  to 
a  lessening  of  competition;  now,  therefore 
"Be  It  Reserved  by  the  Legislative  Assem- 
bly of  the  State  of  Oregon:  That  the  Federal 
Government  is  memorialized  to: 

"(1)  Urge  refiners  to  be  fair  and  nondis- 
criminating In  allocation  of  scarce  products; 
"(2)  Urge  refiners  to  provide  adequate  lead 
time  so  its  customers  can  properly  adjust  to 
changes  In  corporate  policy.  In  view  of  long- 
term  commitments  made  In  Jobber-supplier 
mutual  interest; 

"(3)  Urge  refiners  to  use  resourcefulness  In 
constructing  additional  refinery  capacity,  and 
by  other  means  to  increase  product  avall- 
abUlty; 

"(4)  Emphasize  to  refiners  that  Industry 
public  relations  problems  will  increase  geo- 
metrically as  the  number  of  competing  ele- 
ments In  the  market  decreases; 

"(5)  Establish  a  monitoring  and  reporting 
system  dealing  with  product  shortage,  con- 
tract terminations  and  product  shortfall  to 
show  distributors,  government  and  others, 
trends  emerging  In  the  marketplace;  and 

"(6)  Continue  the  voluntary  allocation 
pedicles  enabled  by  the  Economic  Stabiliza- 
tion Act  of  1970  aa  amended  unless  manda- 
tory allocation  on  a  selective  or  group  basis 
Is  necessary  to  protect  the  consumer  inter- 
est or  a  class  of  trade;  and  be  It  further 


"Resolved,  That  ct^les  of  this  mem(x1al  be 
delivered  to  members  of  the  Oregon  Congres- 
sional Delegation  and.  If  possible,  personally 
delivered  by  them  to  the  Secretary  of  the 
Treasury,  to  the  Office  of  Oil  and  Gas,  to  the 
leadership  of  the  United  States  House  of 
Representatives  and  the  Senate,  to  the  lead- 
ers of  their  respective  caucuses  and  to  the 
individual  members  of  the  Congress." 

A  Joint  resolution  passed  by  the  Legisla- 
ture of  the  State  of  Oregon.  Referred  to  the 
Committee  on  the  Judiciary: 

"Enrolled  Senate  Joint  Resolution  4 

"Whereas  the  Ninety-second  Congress  of 
the  United  States  of  America,  at  its  second 
session  begun  and  held  at  the  City  of  Wash- 
ington on  January  18,  1972,  by  a  constitu- 
tional majority  of  two-thirds  vote  In  both 
houses  adopted  a  Joint  Resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States,  as  follows: 

"  'AXTICLE  — 

"  'Section  1.  EquaUty  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex. 

"  'Sec.  3.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

"  "Sec.  3.  This  amendment  shall  take  effect 
two  years  after  the  date  of  ratification.';  and 
"Whereas  the  proposed  amendment  shall 
be  valid  to  all  Intents  and  purposes  as  part  of 
the  Constitution  of  the  United  States  when 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  states  within  seven  years  from 
the  date  of  its  submission  by  the  Congress; 
now,  therefore, 

"Be  It  Resolved  by  the  Legislative  Assembly 
of  the  State  of  Oregon: 

"  ( 1 )  The  proposed  amendment  to  the  Con- 
stitution of  the  United  States  relating  to 
equal  rights  for  men  and  women,  as  set  forth 
in  this  resolution,  hereby  is  ratified. 

"(2)  The  Secretary  of  State  shall  send  cer- 
tified copies  of  this  resolution  to  the  Admin- 
istrator of  General  Services  of  the  United 
States,  to  the  presiding  officer  of  the  United 
States  Senate  and  to  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States." 

Two  Joint  memorials  adopted  by  the  Legis- 
lature of  the  State  of  Oregon.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare: 
"Enrolled  Senate  Joint  Memorial  10 
"To  the  Honorable  Senate  and  House  of 
Representatives  of  the  United  States  of 
America,  in  Congress  assembled: 

"We,  your  memorialists,  the  Fifty-seventh 
Legislative  Assembly  of  the  State  of  Oregon, 
in  legislative  session  assembled,  most  respect- 
fully represent  as  follows: 

"Whereas  the  prtwaotlon  of  quality  educa- 
tion is  of  great  concern  to  the  people  of  the 
State  of  Oregon;  and 

"Whereas  federal  moneys  from  Title  III  of 
the  Elementary  and  Secondary  Education  Act 
have  assisted  In  the  research  and  develop- 
ment of  Innovative  educational  systems  in 
this  and  other  states;  and 

"Whereas  many  students  who  are  now 
benefiting  from  programs  which  seek  to  Im- 
prove the  quality  of  instruction  In  public 
schools  may  be  deprived  of  these  benefits  If 
federal  funds  are  withdrawn;  and 

"Whereas  many  programs  in  Oregon  which 
are  assisted  by  the  moneys  allocated  under 
Title  III  are  currently  In  the  developmental 
and  validation  stages;  and 

"Whereas  continuity  of  these  programs  Is 
crucial  for  the  establishment  of  Improved 
educational  systems  for  all  public  school 
children;  now,  therefore, 

"Be  It  resolved  by  the  legislative  assembly 
of  the  State  of  Oregon : 

"(1)  The  Congress  of  the  United  States  is 
memorialized  to  consider  the  Impact  of  the 
loss  of  federal  funds  for  the  Improvement  of 
educational  systems  In  the  State  of  Oregon 
and  In  other  states. 
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"(2)  The  Legislative  Assembly  further 
urges  the  Congress  to  appropriate  funds  to 
the  states,  earmarked  for  the  support  of 
creative  teaching  and  development  of  innova- 
tive educational  systems  which  seek  to  im- 
prove the  quality  of  Instruction  In  public 
schools.  In  an  amount  equal  to  that  appro- 
priated for  the  fiscal  year  1972-1973. 

"(3)  A  copy  of  this  memorial  shall  be 
transmitted  to  the  presiding  officers  of  each 
house  of  Congress  and  to  each  member  of 
the  Oregon  Congressional  Delegation." 

"Enrolled  Senate  Joint  Memorial  11 

"To  the  Honorable  Senate  and  House  of 
Representatives  of  the  United  States  of 
America,  in  Congress  assembled,  and  to  the 
Honorable  Secretary  of  the  Department  of 
Labor : 

"We,  your  memorialists,  the  Fifty-seventh 
Legislative  Assembly  of  the  State  of  Oregon, 
In  legislative  session  assembled,  most  re- 
spectfully represent  as  follows: 

"Whereas  the  Job  Corps  Center  at  Tongue 
Point  is  the  only  regional  training  center  for 
women  In  the  Northwest;  and 

"Whereas  the  Job  Corps  Center  at  Tongue 
Point  maintains  an  enrollment  of  735  corps- 
women,  235  employees,  an  annual  payroll  of 
approximately  $2  million  and  an  annual 
budget  of  approximately  $3.9  million;  and 

"Whereas  there  has  been  a  reduction  in  the 
national  budget  for  regional  Job  Corps  Cen- 
ters; and 

"Whereas  there  is  a  need  for  the  continua- 
tion of  the  present  level  of  services  and  pro- 
grams provided  by  the  Tongue  Point  Center; 
and 

"Whereas  a  reduction  or  phasing  out  of  any 
services  or  programs  would  seriously  Impede 
manpower  training  and  development  in  the 
Northwest;  now,  therefore. 

"Be  It  resolved  by  the  legislative  assembly 
of  the  State  of  Oregon : 

"(1)  The  Congress  of  the  United  States 
and  the  Secretary  of  the  Department  of 
Labor  are  memorialized  to  continue  the  pro- 
grams and  services  provided  to  women  by 
the  Tongue  Point  Job  Corps  Center  at  their 
present  level  and  at  their  present  location. 

"(2)  A  copy  of  this  memorial  shall  be 
transmitted  to  the  presiding  officers  of  both 
houses  of  the  Congress,  to  the  Secretary  of 
the  Department  of  Labor  and  to  each  mem- 
ber of  the  Oregon  Congressional  Delegation. 

Three  resolutions  adopted  by  the  United 
American  Mechanics,  State  Council  of  Ten- 
nessee; two  of  which  In  commendation  of 
President  Nixon  which  were  ordered  to  lie 
on  the  table,  and  one  condemning  draft- 
dodging  by  any  United  States  citizens,  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 


INTRODUCTION  OP  BILLS  AND  ' 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  HUGHES: 
S.  2472.  A  bill  for  the  reUef  of  Col.  Paul  M. 
Thompson,  U.S.  Air  Force.  Referred  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HUMPHREY: 
S.  2473.  A  bill  for  the  relief  of  Mr.  Sudesh 
Kumar  Chhabra.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.   WILLIAMS    (for  himself,  Mr. 
Brooke,  and  Mr.  Biden)  : 
S.   2474.   A   bill    to   amend   the   Securities 
Exchange  Act  of  1934  to  provide  for  the  es- 
tablishment of  a  mechanism   of  regulation 
among  brokers,  dealers,  and  banks  trading 
In  municipal  securities,  and  for  other  pur- 
poses. Referred  to  the  Committee  ou  Bank- 
ing, Housing  and  Urban  Affairs. 
By  Mr.  McGOVERN: 
S.  2475.  A  bUl  for  the  relief  of  Norma  Lazo. 
Referred  to  the  Committee  on  the  Judiciary. 


By  Mr.  BENNETT: 
S.    2476.    A    bill    for    the    relief    of    Capt. 
Deloy  P.  Johnson,  U.S.  Air  Force.  Referred  to 
the  Committee  on  the  Judiciary. 

By  Mr.  LONG    (for  himself  and   Mr. 
Johnston)  : 
S.  2477.  A  bill  to  provide  for  the  conveyance 
of  certain  lands  of  the  United  States  to  the 
State  of  Louisiana  for  the  use  of  Louisiana 
State  University.  Referred  to  the  Committee 
on  Agriculture  and  Forestry. 
ByMr.  BENTSEN: 
S.  2478.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  remove  the  needs  pro- 
vision  for   families   with    Income    with    less 
than  $15,000  a  year  from  the  student  loan 
subsidy  provision   of  that   act.  Referred   to 
the     Committee      on     Labor     and     Public 
Welfare. 

By  Mr.  RANDOLPH: 
S.  2479.  A  bill  to  promote  the  conserva- 
tion of  energy  in  the  design  of  new  federally 
owned  and   federally  assisted  facilities.  Re- 
ferred to  the  Committee  on  Public  Works. 
By  Mr.  COOK: 
S.  2480.  A  bill   to  amend   the  Economic 
Stabilization  Act  of  1970  relative  to  petro- 
leum products.  Referred  to  the  Committee 
on    Banking.    Housing    and    Urban    Affairs. 


STATEMENTS        ON       INTRODUCED 
BILLS   AND  JOINT   RESOLUTIONS 

By  Mr.  WILLIAMS  (for  himself, 
Mr.  Brooke,  and  Mr.  Biden)  : 
S.  2474.  A  bm  to  amend  the  Securities 
Exchange  Act  of  1934  to  provide  for  the 
establishment  of  a  mechanism  of  regu- 
lation among  brokers,  dealers  and  banks 
trading  in  municipal  securities,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs. 

the    municipal   securities   act   op    1973 

Mr.  WILLIAMS.  Mr.  President,  trad- 
ing in  municipal  securities — the  debt  ob- 
ligations of  States  and  local  govern- 
ments— is  at  present  unregulated  at  the 
Federal  level.  Apart  from  general  anti- 
fraud  provisions,  all  of  the  Federal  se- 
curities laws  exempt  municipal  securities 
from  their  substantive  requirements. 
This  means  that  State  and  local  gov- 
ernment bonds  do  not  comply  with  the 
registration  and  disclosure  requirements 
of  the  Securities  Act  of  1933  when  they 
are  sold,  nor  do  the  persons  who  dis- 
tribute and  make  markets  in  such  bonds 
register  with  the  Securities  and  Ex- 
change Commission  as  broker-dealers. 

There  are  practical  and  historical  rea- 
sons for  the  hands-off  treatment  of  trad- 
ing in  municipal  securities.  Of  late,  how- 
ever, there  has  been  a  growing  recogni- 
tion among  both  Federal  regulatory  au- 
thorities and  forward-looking  members 
of  the  municipal  bond  industry  that  Fed- 
eral regulation  is  now  called  for. 

Last  year  State  and  local  governments 
issued  approximately  $25  billion  worth  of 
long-term  bonds.  Most  of  this  debt  was 
sold  to  institutional  investors.  However, 
individual  investors  appear  to  have  pur- 
chased nearly  one-third  of  these  bonds, 
and  as  interest  rates  rise  individuals  are 
increasingly  attracted  to  this  market.  For 
example,  in  1972,  individuals  held  over 
$50  billion  worth  of  State  and  local  gov- 
ernment debt,  an  Increase  of  nearly  $20 
billion  over  10  years  earlier. 

The  growth  of  the  municipal  securi- 
ties market  has  brought  with  it  new  dis- 
tribution practices  and  greater  interest 


on  the  part  of  municipal  securities  deal- 
ers in  merchandising  municipal  bonds  to 
individuals. 

In  the  absence  of  Federal  resulation 
and  an  effective  nationwide  enforcement 
mechanism,  unethical  sales  practices 
appear  to  be  proliferating  and  improper 
and  downright  illegal  operations  appear 
to  be  increasingly  common. 

What  has  come  to  be  known  as  the 
"Memphis  dealer  problem"  is  now  a  na- 
tional problem.  High  pressure  sales  tech- 
niques, excessive  mark-ups  and  fraudu- 
lent sales  practices  have  reached  a  point 
where  they  are  a  major  concern  to  the 
Securities  and  Exchange  Commission, 
State  securities  regulators,  and  the  vast 
majority  of  municipal  securities  dealers. 
Recent  fraud  cases  involving  municipal 
securities  dealers  in  Tennessee  and 
Texas,  and  in  my  own  State  of  New 
Jersey  have  made  it  clear  that  the  mu- 
nicipal securities  market  is  no  longer  a 
predominantly  institutional  market  en- 
titled to  general  exemption  from  the  pat- 
tern of  Federal  securities  regulation.  This 
market  is  heavily  dependent  on  individ- 
ual investors  and  as  such  belongs  under 
the  Securities  and  Exchange  Commis- 
sion's broad  regulatory  umbrella. 

To  this  end,  I  am  today  introducing 
on  behalf  of  myself  and  Senators  Brooke 
and  Biden  the  Municipal  Securities  Act 
of  1973.  This  bill  addresses  itself  to  the 
need  for  uniform  regulation  of  the  ac- 
tivities and  practices  of  the  professional 
traders  and  underwriters  who  deal  in 
and  distribute  municipal  securities.  It 
does  not  affect  the  exemption  of  State 
and  local  governments  from  the  Securi- 
ties Act  of  1933,  for  there  has  been  no 
evidence  of  abuse  in  this  area.  Rather, 
this  bill  removes  the  existing  exemptions 
in  the  Securities  Exchange  Act  of  1934 
for  broker-dealers  which  deal  exclusively 
in  municipal  securities  and  for  banks 
which  deal  in  such  securities. 

Thus,  broker-dealers  trading  exclusive- 
ly in  municipals  will  for  the  first  time  be 
required  to  register  with  the  SEC.  Simi- 
larly, the  municipal  bond  division  or  de- 
partment of  bank  carrying  on  a  munici- 
pal securities  business  will  also  be  re- 
quired to  register  with  the  SEC.  although 
not  as  a  broker-dealer  but  as  a  new  cate- 
gory of  "municipal  securities  dealer." 

By  virtue  of  these  registration  require- 
ments, all  persons  performing  a  profes- 
sional trading  fimction  with  respect  to 
municipal  securities  will  be  registered 
with  the  Securities  and  Exchange  Com- 
mission, and  as  such  will  be  subject  to 
SEC  inspection  and  regulation. 

In  addition  to  direct  SEC  regulatory 
power,  the  public  has  a  right  to  expect 
that  the  municipal  securities  industry 
will  have,  and  the  industry  has  a  legiti- 
mate interest  in  obtaining  for  itself,  a 
code  of  practice  establishing  proper 
standards  for  business  conduct  and  ethi- 
cal goals  designed  to  strengthen  profes- 
sionalism and  adherence  to  fair  dealing. 
Such  a  code  of  practice — a  coherent 
and  informed  set  of  rules  defining  Just 
and  equitable  principles  of  trade  with 
respect  to  mmiicipal  securities — should, 
U  possible,  be  drawn  by  the  industry  it- 
self, both  because  that  would  be  most 
eflScient  and  because  that  is  the  most  ex- 
pert source  of  information  as  to  just  how 
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this  market  works.  Accordingly,  the  bill 
I  and  my  colleagues  are  Introducing  sets 
up  a  mechanism  for  establishing  a  new 
self-regulatory  agency,  the  National  As- 
sociation of  Municipal  Securities  Deal- 
ers— NAMSD — which  will  have  the  power 
to  prescribe  the  rules  of  conduct  and 
practice  for  its  members. 

The  bill  does  not  mandate  the  estab- 
lishment of  such  a  new  self-regulatory 
association,  and  it  vests  in  the  SEC  direct 
rulemaking  authority  with  respect  to  just 
and  equitable  principles  of  trade  over  all 
municipal  securities  dealers  should  such 
an  organization  not  be  established. 

However,  it  is  my  expectation  that 
such  an  organization  will  be  formed,  that 
its  membership  will  embrace  the  vast 
majority  of  municipal  securities  dealers, 
and  that  it  will  promulgate  rules  and 
standards  for  the  trading  of  municipal 
securities  which  will  assure  the  protec- 
tion of  public  investors  and  provide  the 
impetus  for  a  general  raising  of  the 
standards  of  the  Industry. 

The  Municipal  Securities  Act  provides 
that  if  a  new  municipal  securities  deal- 
er's association  is  formed,  it  will  have 
full  self-regulatory  powers  with  respect 
to  such  matters  as  membership  stand- 
ards, selling  practices,  and  settlement 
procedures,  and  that  it  will  have  the 
authority  to  inspect  members'  opera- 
tions and  impose  discipjlinary  sanctions 
to  enforce  its  rules.  The  exercise  of  these 
self- regulatory  powers  will  be  subject  to 
SEC  control  and  review. 

The  rules  of  an  association  of  mu- 
nicipal securities  dealers  must  be  ap- 
proved by  the  SEC,  and  its  disciplinary 
actions  will  be  subject  to  review  by  the 
SEC.  In  addition,  the  SEC  wUl  have  the 
power,  should  it  find  it  necessary,  to 
force  such  an  association  to  change  its 
rules  to  bring  them  Into  line  with  the 
Commission's  view  of  what  is  necessary 
for  the  protection  of  the  investors  and 
the  public  interest. 

Because  many  broker-dealers  trading 
in  municipal  securities  are  already  mem- 
bers of  the  NASD,  the  bill  expands  the 
NASD's  power  to  encompass  the  regula- 
tion of  activities  related  to  mimicipal  se- 
curities. Thus,  it  will  not  be  necessary 
for  any  present  NASD  member  to  join 
another  self-regulatory  organization.  Al- 
though the  bill  would  permit  both  a  new 
national  association  of  municipal  secu- 
rities dealers  and  the  NASD  to  exercise 
rulemaking  power  in  the  municipal  se- 
curities area,  I  anticipate  that  the  mu- 
nicipal securities  dealers  association  will 
be  the  primary  rulemaking  body  and 
that,  by  virtue  of  SEC  oversight,  the  rules 
of  the  two  self-regulatory  organizations 
will  be  identical. 

Banks  have  traditionally  been  ex- 
empted from  the  regulatory  requirements 
of  the  Securities  Exchange  Act  of  1934. 
If  we  are  to  establish  a  uniform  Federal 
regulatory  scheme  for  trading  Ln  munici- 
pal securities,  however,  this  general  ex- 
emption must  be  ended  and  securities- 
type  regulations  imposed  to  the  extent 
appropriate.  Where  banks  perform  the 
same  functions  with  respect  to  municipal 
securities  as  do  registered  broker-dealers, 
there  Is  no  regulatory  justification  for 
treating  the  two  types  of  organizations 
differently. 
This  bill  I  am  introducing  recognizes 


the  appropriateness  of  comparable  regu- 
lation of  banks  and  broker-dealers  where 
there  is  a  similarity  of  fimction.  The  bill 
also  carefully  limits,  however,  the  reach 
of  SEC  regulation  over  banks  to  their 
municipal  bond  divisions  or  departments. 
Despite  basic  similarities,  the  organiza- 
tion, structure,  and  interest  of  the  banks 
Involved  In  the  trading  of  mimicipal  se- 
curities are  often  different  from  those  of 
securities  dealers.  Accordingly,  the  bill 
provides  that  a  self-regulatory  associa- 
tion of  municipal  securities  dealers  must 
provide  equal  representation  on  its  gov- 
erning board  for  members  which  are 
banks  and  members  which  are  securities 
dealers.  In  addition,  such  a  board  must 
also  contain  representatives  from  the 
public. 

The  participation  of  banks  in  the  mu- 
nicipal securities  area,  raises  important 
questions  as  to  the  appropriate  role  to  be 
played  by  the  bank  regulatory  agencies 
in  overseeing  these  activities  and  enforc- 
ing applicable  rules  with  respect  to  them. 
This  bill  adopts  the  approach  of  giving 
the  SEC  general  oversight  authority  with 
respect  to  rules,  inspections,  enforcement 
and  review  of  self -regulatory  disciplinary 
actions.  In  connection  with  these  func- 
tions, however,  the  SEC  is  required  to 
consult  and  cooperate  with  the  Federal 
bank  agencies  toward  the  end  that  rules 
and  sanctions  applicable  to  banks  are  in 
accord  with  sound  banking  practices  to 
the  maximum  extent  consistent  with  the 
protection  of  investors  and  the  public 
interest. 

I  believe  that  the  Municipal  Securities 
Act  of  1973  will  be  a  major  step  in  the 
evolution  of  our  Federal  securities  laws. 
It  is  a  complex  bill  with  a  large  number 
of  implications  for  the  securities  and 
banking  industries  and  for  their  custo- 
mers— both  investors  and  State  and  local 
governments.  I  recognize  that  there  will 
be  diverse  views  as  to  the  proper  way  to 
regulate  the  trading  in  municipal  securi- 
ties. I  believe  this  bill  provides  a  reason- 
able and  workable  regulatory  frame- 
work. I  will,  however,  remain  open- 
minded  with  respect  to  alternative 
approaches,  and  I  earnestly  solicit  indus- 
try groups  and  individual  dealers  in 
municipal  securities  to  offer  constructive 
suggestions,  changes,  and  alternatives. 

I  am  convinced  that  with  the  coopera- 
tion and  suggestions  of  the  banks,  the 
securities  firms,  and  the  regulatory  agen- 
cies, it  will  be  possible  to  work  out  the 
most  effective  and  constructive  regula- 
tory approach  for  the  municipal  securi- 
ties area.  I  believe  it  is  important  this  be 
done  promptly,  and  to  this  end  I  will 
schedule  hearings  of  the  Subcommittee 
on  Securities  in  the  near  future. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  full  text  of  this  legisla- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    2474 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  "The  Municipal  Secvirltles 
Act  of  1973." 

Section  1.  Section  3(a)  (12)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78c(a) 
(12)  Is  amended  as  follows: 

"(12)  The  term  'exempted  security'  or  'ex- 


empted securities'  Includes  securities  which 
are  direct  obligations  of  or  obligations  guar- 
anteed as  to  principal  or  Interest  by  the 
United  States;  such  securities  Issued  or  guar- 
anteed by  corporations  In  which  the  United 
States  has  a  direct  or  indirect  interest  as  shall 
be  designated  for  exemption  by  the  Secretary 
of  the  Treasury  as  necessary  or  appropriate 
in  the  public  Interest  or  for  the  protection  of 
Investors:  municipal  securities,  as  defined  in 
section  3(a)  (22)  of  this  title,  provided,  how- 
ever, that  municipal  securities  shall  not  be 
deemed  to  be  'exempted  securities'  for  the 
purposes  of  sections  15  and  15A  of  this  title; 
any  interest  or  participation  in  any  common 
trust  fund  or  similar  fund  maintained  by  a 
bank  exclusively  for  the  collective  invest- 
ment and  reinvestment  of  assets  contributed 
thereto  by  such  bank  in  its  capacity  as  trust- 
ees, executor,  administrator,  or  guardian;  any 
interest  or  participation  in  a  collective  trust 
fund  maintained  by  a  bank  or  in  a  separate 
account  maintained  by  an  insurance  com- 
pany which  interest  or  participation  is  issued 
in  connection  with  (A)  a  stock-bonus,  pen- 
sion, or  profit-sharing  plan  which  meets  the 
requirements  for  quallflcation  under  section 
401  of  the  Internal  Revenue  Code  of  1954.  or 
(B)  an  annuity  plan  which  meets  the  re- 
quirements for  the  deduction  of  the  em- 
ployer's contribution  under  Section  404(a) 
(2)  of  such  Code,  other  than  any  plan  de- 
scribed in  clause  (A)  or  (B)  of  this  para- 
graph which  covers  employees  some  or  all  of 
whom  are  employees  within  the  meaning  of 
section  401(c)(1)  of  such  Code;  and  such 
other  securities  (which  may  Include,  among 
others,  unregistered  securities  the  market  In 
which  is  predominantly  Interstate)  as  the 
Commission  may.  by  such  rules  and  regula- 
tions as  it  deems  necessary  or  apppropriate 
in  the  public  Interest  or  for  the  protection  of 
Investors,  either  unconditionally  or  upon  spe- 
cified terms  and  conditions  or  for  stated  pe- 
riods, exempt  from  the  operation  of  any  one 
or  more  provisions  of  this  title  which  by  their 
terms  do  not  apply  to  an  'exempted  security' 
or  to  'exempted  securities.'  " 

Sec.  2.  Section  3(a)  of  the  Securities  Ex- 
change Act  of  1934  (16  U.S.C.  78c(a)).  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(22)  The  term  'municipal  securities' 
means  securities  which  are  direct  obligations 
of  or  obligations  guaranteed  as  to  principal 
or  interest  by  a  State  or  any  political  sub- 
division thereof  or  any  agency  or  instnimen- 
tality  of  a  State  or  any  political  subdivision 
thereof  or  any  municipal  corporate  instru- 
mentality of  one  or  more  States;  or  any 
security  which  Is  an  Industrial  development 
bond  (as  defined  in  Section  103(c)  (2)  of  the 
Internal  Revenue  Code  of  1954)  the  Interest 
on  which  Is  excludable  from  gross  income 
under  Section  103(a)(1)  of  such  Code  if, 
by  reason  of  the  application  of  paragraph 
(4)  or  (6)  of  Section  103(c)  of  such  Code 
(determined  as  If  paragraphs  (4)  (A),  (5), 
and  (7)  were  not  included  in  such  Section 
103(c)).  paragraph  (1)  of  such  103(c)  does 
not  apply  to  such  security. 

"(23)  The  term  'munlcplal  securities 
dealer'  means  any  person  engaged  In  the  busi- 
ness of  buying  and  selling  municipal  secu- 
rities for  bis  own  account,  through  a  broker 
or  otherwise,  but  does  not  Include: 

(A)  any  person  Insofar  as  he  buys  or  sells 
such  securities  for  bis  own  account,  either 
individually  or  in  some  fiduciary  capacity, 
but  not  as  part  of  a  regular  business;  or 

(B)  a  bank,  unless  the  bank  Is  engaged 
In  the  business  of  buying  and  selling  mu- 
nicipal securities  for  its  own  account  other 
than  in  a  fiduciary  capacity,  through  a 
broker  or  otherwise;  provided,  however,  that 
if  such  activities  are  conducted  by  the  bank 
through  a  separately  identifiable  department 
or  division  which  Is  registered  in  accordance 
with  section  15B(a)  of  this  title  as  a  'mu- 
nicipal securities  dealer'  the  bank  itself  shall 
not  be  deemed  to  be  a  municipal  secxirities 
dealer. 
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"(24)  The  term  'person  associated  with  a 
municipal  securities  dealer'  when  used  with 
respect  to  a  municipal  securities  dealer 
which  is  a  bank  or  a  division  or  department 
of  a  bank  means  any  person  actively  en- 
gaged in  the  management,  direction  or  su- 
pervision of  such  municipal  securities  deal- 
er's activities  with  respect  to  municipal  se- 
curities, and  any  person  directly  or  Indi- 
rectly controlling  or  controlled  by  such  mu- 
nicipal securities  dealer,  including  any  em- 
ployee of  such  dealer.  The  Commission  may 
by  rules  and  regulations  classify,  for  the 
purpose  of  any  portion  of  this  title,  per- 
sons, including  employees,  controlled  by  a 
municipal  securities  dealer." 

"(25)  The  term  'bank  regulatory  agency', 
when  used  with  respect  to  a  municipal  se- 
curities dealer  required  to  be  registered  un- 
der this  title  which  is  a  bank  or  a  depart- 
ment or  division  of  a  bank,  means : 

"(A)  the  Comptroller  of  the  Currency,  In 
the  case  of  a  national  bank  or  a  bank  op- 
erating under  the  Code  of  Law  for  the  Dis- 
trict of  Columbia,  or  a  department  or  divi- 
sion of  any  such  bank; 

"  (B)  the  Board  of  Governors  of  the  Federal 
Reserve  System,  in  the  case  of  a  State  mem- 
ber bank  of  the  Federal  Reserve  System,  a 
department  or  division  thereof,  a  bank  hold- 
ing company,  a  bank  subsidiary  of  a  bank 
holding  company  other  than  a  bank  speci- 
fied In  paragraph  (A)  or  (C)  of  this  subsec- 
tion, or  a  department  or  division  of  such 
subsidiary;  and 

"(C)  the  Federal  Deposit  Insurance  Cor- 
poration, in  the  case  of  a  bank  insured  by 
the  Federal  Deposit  Insurance  Corporation 
(other  than  a  member  of  the  Federal  Re- 
serve System),  or  a  department  or  division 
thereof.  As  used  In  this  paragraph,  the 
terms  'bank  holding  company'  and  'subsid- 
iary' have  the  meaning  given  them  in  sec- 
tion 2  of  the  Bank  Holding  Company  Act  of 
1956.  as  amended." 

Sec.  3.  Paragraphs  (8).  (9)  and  (10)  of 
Section  15(b)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78o(b))  are  amended  to 
read  as  follows: 

"(8)  No  broker  or  dealer  registered  under 
section  15  of  this  title  shall,  during  any 
period  when  it  is  not  a  member  of  a  secu- 
rities association  registered  with  the  Com- 
mission under  section  ISA  of  this  title,  effect 
any  transaction  in.  or  induce  the  purchase  or 
sale  of,  any  security  (otherwise  than  on  a 
national  securities  exchange)  unless  such 
broker  or  dealer  and  all  natural  persons  as- 
sociated with  such  broker  or  dealer  meet  such 
specified  and  appropriate  standards  with  re- 
spect to  training,  experience,  and  such  other 
qualifications  as  the  Commission  finds  nec- 
essary or  desirable.  No  municipal  securities 
dealer  registered  under  section  15B(a)  of 
this  title  (or  registered  as  a  broker  or  dealer 
under  section  16  of  this  title)  shall,  during 
any  period  when  it  is  not  a  member  of  an 
association  of  municipal  securities  dealers 
registered  under  section  15B(b)  of  this  title 
(or  If  registered  as  a  broker-dealer,  is  not  a 
member  of  a  securities  association  registered 
under  section  15A  of  this  title),  effect  any 
transaction  in,  or  induce  the  purchase  or  sale 
of.  any  municipal  security  unless  such  mu- 
nicipal securities  dealer  and  all  natural  per- 
sons associated  with  such  municipal  securi- 
ties dealer  meet  such  specified  and  appropri- 
ate standards  with  respect  to  training,  ex- 
perience, and  such  other  qualifications  as 
the  Commission  finds  necessary  or  appropri- 
ate. The  Commission  shall  establish  such 
standards  by  rules  and  regulations,  which 
may — 

"(A)  appropriately  classify  brokers,  dealers 
and  municipal  securities  dealers  and  persons 
associated  with  brokers,  dealers  and  munici- 
pal securities  dealers  (taking  Into  account 
relevant  matters,  including  types  of  business 
done  and  nature  of  securities  sold); 

"(B)  specify  that  all  or  any  portion  of  such 
standards  shall  be  applicable  to  any  such 
class; 


"(C)  require  persons  in  any  such  class  to 
pass  examinations  prescribed  In  accordance 
with  such  rules  and  regulations;  and 

"(D)  provide  that  persons  in  any  such  class 
other  than  a  broker,  a  dealer,  or  a  municipal 
securities  dealer  and  partners,  officers,  and  su- 
pervisory employees  (which  latter  term  may 
be  defined  by  the  Commission's  rules  and  reg- 
ulations and  as  so  defined  shall  Include 
branch  managers  of  brokers  or  dealers)  of 
brokers,  dealers,  and  municipal  securities 
dealers,  may  be  qualified  solely  on  the  basis 
of  compliance  with  such  specified  standards 
of  training  and  such  other  qualifications  as 
the  Commission  finds  appropriate.  "The  Com- 
mission may  prescribe  by  rules  and  regu- 
lations reasonable  fees  and  charges  to  defray 
its  costs  In  carrying  out  this  paragraph.  In- 
cluding, but  not  limited  to.  fees  for  any  ex- 
amination administered  by  It,  or  under  Its 
direction.  The  Commission  may  cooperate 
with  securities  associations  registered  under 
section  15A  of  this  title,  municipal  securities 
associations  registered  under  section  15B(b) 
of  this  title,  and  with  exchanges  registered 
under  section  6  of  this  title  In  administering 
examinations  and  may  require  brokers,  deal- 
ers and  municipal  securities  dealers  subject 
to  this  paragraph  and  persons  associated  with 
such  brokers,  dealers  and  municipal  securi- 
ties dealers  to  pass  examinations  adminis- 
tered by  or  on  behalf  of  any  such  securities 
association,  association  of  municipal  secu- 
rities dealers,  or  exchange  and  to  pay  to  such 
securities  association,  association  of  munici- 
pal securities  dealers,  or  exchange  reasonable 
fees  or  charges  to  defray  the  costs  incurred 
by  such  securities  association,  association  of 
municipal  securities  dealers,  or  exchange  In 
administering  such  examinations. 

"(9)  In  addition  to  the  fees  and  charges 
authorized  by  paragraph  (8)  of  this  section, 
each  broker,  dealer,  and  municipal  securi- 
ties dealer  subject  to  such  paragraph  (8) 
shall  pay  to  the  Commission  such  reasonable 
fees  and  charges  as  may  be  necessary  to  de- 
fray the  costs  of  additional  regulatory  duties 
required  to  be  performed  by  the  Commission 
because  such  broker,  dealer,  or  municipal 
securities  dealer  Is  not  a  member  of  a  regis- 
tered securities  association  or  registered  as- 
sociation of  munclpal  securities  dealers.  The 
Commission  shall  establish  such  fees  and 
Charges   by   rules   and   regulations. 

"(10)  No  broker  or  dealer  subject  to  para- 
graph (8)  of  this  subsection  shall  effect  any 
transaction  in,  or  induce  the  purchase  or 
sale  of,  any  security  (otherwise  than  on  a 
national  securities  exchange)  and  no  munici- 
pal securities  dealer  subject  to  such  para- 
graph shall  effect  any  transaction  In,  or  in- 
duce the  purchase  or  sale  of,  any  municipal 
security  in  contravention  of  such  rules  and 
regulations  as  the  Commission  may  prescribe 
designed  to  promote  Just  and  equitable  prin- 
ciples of  trade,  to  provide  safeguards  against 
unreasonable  profits  or  unreasonable  rates 
of  Commission,  and  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market." 

Sec.  4.  Subparagraph  (C)  of  section  15(b) 
(5)  of  the  securities  Exchange  Act  of  1934 
(16  U.S.C.  780(b)(5))  is  amended  by  strik- 
ing the  word  "or"  immediately  before  the 
word  "dealer,"  and  by  adding  the  following 
Immediately  after  that  word:  "or  municipal 
securities  dealer,". 

Sec.  6.  Paragraphs  (1)  and  (2)  of  Sec- 
tion 15(c)  of  the  Securities  Exchange  Act  of 
1934  (16  U.S.C.  78o(c) )  are  amended  to  read 
as  follows: 

"(c)  (1)  No  broker  or  dealer  shall  make  use 
of  the  malls  or  of  any  means  or  instrumen- 
tality of  interstate  conunerce  to  effect  any 
transaction  in,  or  to  Induce  or  attempt  to 
Induce  the  purchase  or  sale  of,  any  security 
(other  than  commercial  paper,  bankers'  ac- 
ceptances, or  commercial  bills)  otherwise 
than  on  a  national  securities  exchange,  and 
no  municipal  secttritles  dealer  shall  make 
use  of  the  malls  or  of  any  means  or  in- 


strumentality of  interstate  commerce  to  ef- 
fect any  transaction  in,  or  to  Induce  or 
attempt  to  induce  the  purchase  or  sale  of, 
any  municipal  security,  by  means  of  any  ma- 
nipulative, deceptive,  or  other  fraudulent  de- 
vice or  contrivance.  The  Commission  shall, 
for  the  purposes  of  this  subsection,  by  rules 
and  regulations  define  such  devices  or  con- 
trivances as  are  manipulative,  deceptive,  or 
otherwise  fraudulent. 

"(2)  No  broker  or  dealer  shall  make  use 
of  the  malls  or  of  any  means  or  Instrumen- 
tality of  interstate  commerce  to  effect  any 
transaction  In,  or  to  Induce  or  attempt  to 
Induce  the  purchase  or  sale  of,  any  security 
(other  than  an  exempted  security  or  com- 
mercial paper,  bankers'  acceptances,  or  com- 
mercial bills)  otherwise  than  on  a  national 
securities  exchange,  and  no  municipal  se- 
curities dealer  shall  make  use  of  the  malls 
or  of  any  means  or  Instrumentality  of  Inter- 
state commerce  to  effect  any  transaction  in, 
or  to  induce  or  attempt  to  Induce  the  pur- 
chase or  sale  of,  any  municipal  security,  in 
connection  with  which  such  broker,  dealer  or 
municipal  securities  dealer  engages  In  any 
fraudulent,  deceptive,  or  manipulative  act 
or  practice,  or  makes  any  fictitious  quota- 
tion. The  Commission  shall,  for  the  purposes 
of  this  paragraph,  by  rules  and  regulations 
define,  and  prescribe  means  reasonably  de- 
signed to  prevent,  such  acts  and  practices 
as  are  fraudulent,  deceptive,  or  manipula- 
tive and  such  quotations  as  are  fictitious." 

Sec.  6.  Section  15A(i)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78o-3(l)) 
Is  amended  to  read  sis  follows : 

"(1)  (1)  The  rules  of  a  registered  securities 
association  may  provide  that  no  member 
thereof  shall  deal  with  any  nonmember  (as 
defined  In  paragraph  (2)  of  this  subsection) 
except  at  the  same  prices,  for  the  same  com- 
missions or  fees,  and  on  the  same  terms  and 
conditions  as  are  by  such  member  accorded 
to  the  general  public. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  'nonmember'  shall  mean  (A)  any 
broker  or  dealer  who  makes  use  of  the  malls 
or  of  any  means  or  Instrumentality  of  inter- 
state commerce  to  effect  any  transaction  in, 
or  to  induce  the  purchase  or  sale  of,  any 
security  otherwise  than  on  a  national  securi- 
ties exchange,  who  is  not  a  member  of  any 
registered  securities  association,  except  a 
broker  or  dealer  who  deals  exclusively  In  com- 
mercial paper,  bankers'  acceptances,  or  com- 
mercial bills,  and  (B)  any  municipal  securi- 
ties dealer  who  is  not  a  member  of  any  reg- 
istered securities  association  or  any  national 
association  of  municipal  securities  dealers. 

"(3)  Nothing  in  this  subsection  shall  be  so 
construed  or  applied  as  to  prevent  any  mem- 
ber of  a  registered  securities  association  from 
granting  to  any  other  member  of  any  regis- 
tered securities  association  or  any  national 
association  of  municipal  securities  dealers 
any  dealer's  discount,  allowance,  commission, 
or  special  terms." 

Sec.  7.  The  Securities  Exchange  Act  of  1934 
Is  amended  by  Inserting  after  section  15A 
(15  use.  780-3)  the  following  new  section: 

"MUNICIPAL   SECURrriES 

"Sec.  15B(a)(l).  No  municipal  securities 
dealer  (other  than  one  registered  as  a  broker 
or  dealer  under  section  IS  of  this  title)  shall 
make  use  of  the  malls  or  of  any  means  or 
instrumentality  of  Interstate  commerce  to  ef- 
fect any  transaction  in,  or  to  induce  the  pur- 
chase or  sale  of,  any  municipal  security  un- 
less such  municipal  securities  dealer  Is  reg- 
istered in  accordance  with  this  subsection. 
The  Commission,  by  rules  and  regulations  or 
by  order,  upon  its  own  motion  or  upon  appli- 
cation, may  conditionally  or  unconditionally 
exempt  any  municipal  securities  dealer  or 
class  of  municipal  securities  dealers  from  any 
provision  of  this  subsection  or  of  the  rules 
and  regulations  prescribed  under  this  sub- 
section, if  the  Commission  finds  that  the  ap- 
plication of  such  provision  to  such  municipal 
securities  dealer  or  class  of  municipal  securi- 
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ties  dealers  Is  neither  necessary  nor  appro- 
priate In  the  public  Interest  or  for  the  pro- 
tection of  Investors. 

"(2)  A  municipal  securities  dealer  may  be 
re'^lstered  for  the  purposes  of  this  subsection 
by  filing  with  the  Commission  an  application 
for  registration,  which  shall  contain  such 
information  In  such  detail  as  to  such  dealer 
and  any  persons  associated  with  such  dealer 
as  the  Commission,  by  rule,  shall  require  as 
necessary  or  appropriate  in  the  public  in- 
terest or  for  the  protection  of  investors.  Ex- 
cept as  otherwise  provided  in  paragraphs  (3) 
and  (4)  of  this  subsection,  such  registration 
shall  become  effective  thirty  days  after  the 
receipt  of  such  application  by  the  Commis- 
sion or  within  such  shorter  period  of  time  as 
the  Commission  may  determine. 

"(3)  The  Commission  shall,  by  order, 
deny  registration  to  any  municipal  securities 
dealer  seeking  registration  if  it  finds,  on  the 
record  and  after  notice  and  opportunity  for 
hearing,  that  such  denial  is  In  the  public  in- 
terest and  that  such  municipal  securities 
dealer  Is  not  able  to  comply  with  the  provi- 
sions and  purposes  of  this  section  and  the 
rules  and  regulations  prescribed  thereunder, 
or  that  if  It  were  so  registered,  such  munici- 
pal securities  dealer  would  be  subject  to 
suspension  or  the  revocation  of  Its  registra- 
tion under  paragraph  (6)  of  this  subsection. 

"(4)  Pending  determination  whether  the 
registration  of  a  municipal  securities  dealer 
shall  be  denied,  the  Commission  may,  by  or- 
der, postpone  the  effective  date  of  such 
registration  for  a  period  not  to  exceed  ninety 
days,  except  that  the  Commission  may  by 
order,  after  notice  and  opportunity  for  hear- 
ing (which  may  consist  solely  of  affidavits 
and  oral  arguments) ,  extend  such  period  un- 
til final  determination  if  it  finds  good  cause 
for  such  extension  and  publishes  its  rea- 
sons therefor. 

"(5)  Any  municipal  securities  dealer 
registered  under  this  subsection  may,  upon 
such  terms  and  conditions  as  the  Commis- 
sion may  deem  necessary  in  the  public  In- 
terest or  for  the  protection  of  Investors 
withdraw  from  registration  by  filing  a  writ- 
ten notice  of  withdrawal  with  the  Commis- 
sion. If  the  Commission  finds  that  any  such 
municipal  securities  dealer  for  whonx  a 
registration  statement  is  pending.  Is  no 
longer  in  existence  or  has  ceased  to  do  busi- 
ness as  a  municipal  securities  dealer,  it  shall 
by  order  cancel  or  deny  the  registration. 

"(6)  The  Commission  shall,  by  order  cen- 
sure, suspend  for  a  period  not  exceeding 
twelve  months,  revoke  the  registration  of,  or 
impose  appropriate  limitations  on  the  activi- 
ties, functions  and  operations  of  any  muni- 
cipal securities  dealer  if  It  finds,  on  the  rec- 
ord after  notice  and  opportunity  for  hear- 
ing, that  such  censure,  denial,  suspension, 
revocation  or  limitation  Is  in  the  public  In- 
terest and  that  such  municipal  securities 
dealer  has  committed  or  omitted  any  act  or 
omission  enumerated  in  clause  (A),  (D)  or 
(E)  of  paragraph  (5)  of  section  15(a)  of  this 
title  or  has  been  convicted  of  any  offense 
specified  in  clause  (B)  of  such  paragraph 
(5)  within  ten  years  of  the  commencement 
of  the  proceedings  under  this  paragraph  or 
la  enjoined  from  any  action,  conduct  or  prac- 
tice specified  in  clause  (C)  of  such  para- 
graph (5). 

(7)  The  Commission  may,  by  order  cen- 
sure any  person,  or  bar  or  suspend  for  a 
period  not  exceeding  twelve  months  any  per- 
son from  being  associated  with  a  municipal 
securities  dealer,  if  the  Commission  finds,  on 
the  record  after  notice  and  opportiinlty  for 
hearing,  that  such  censure,  barring,  or  sus- 
pension is  in  the  public  Interest  and  that 
such  person  has  committed  or  omitted  any 
act  or  omission  enumerated  in  clause  (A), 
(D)  or  (E)  of  paragraph  (5)  of  section  15(a) 
of  this  title  or  has  been  convicted  of  any  of- 
fense specified  In  clause  (B)  of  said  para- 
graph (6)  within  ten  years  of  the  com- 
mencement of  the  proceedings  under  this 


paragraph  or  is  enjoiued  from  any  action, 
conduci',  or  practice  specified  in  clause  (C) 
of  said  paragraph  (5).  It  shall  be  unlawful 
f  jr  any  person  as  to  whom  such  an  order 
barring  or  suspending  him  from  being  as- 
sociated with  a  municipal  securities  dealer 
Is  in  effect,  willfully  to  become,  or  to  be,  as- 
sociated with  a  municipal  securities  dealer, 
without  the  consent  of  the  Commission,  and 
it  shall  be  unlawful  for  any  municipal 
securities  dealer  to  permit  such  a  person  to 
become,  or  remain,  a  person  associated  with 
him,  without  the  consent  of  the  Commis- 
sion, if  such  municipal  securities  dealer 
knew,  or  in  the  exercise  of  reasonable  care, 
should  have  known,  of  such  order. 

"(8)  Any  provision  of  this  title  (other  than 
section  6  and  paragraph  (1)  of  this  subsec- 
tion) which  prohibits  any  act,  practice  or 
course  of  business  If  the  malls  or  any  means 
or  Instrumentality  of  Interstate  commerce 
are  used  in  connection  therewith  shall  also 
prohibit  any  act,  practice,  or  course  of  busi- 
ness by  any  municipal  securities  dealer  reg- 
istered pursuant  to  this  subsection  or  any 
person  acting  on  behalf  of  such  municipal 
securities  dealer,  irrespyectlve  of  any  use  of 
the  mails  or  any  means  or  instrumentality  of 
Interstate  commerce  In  connection  there- 
with. 

'•(b)(1)  Any  association  of  municipal  se- 
curities dealers  may  be  registered  with  the 
Commission  as  a  national  association  of  niu- 
nlclpal  securities  dealers,  under  the  terms 
and  conditions  hereinafter  provided  In  this 
section,  by  filing  with  the  Commission  a  reg- 
istration statement  In  such  form  as  the 
Commission  may  prescribe,  setting  forth  the 
following  information,  and  accompanied  by 
the  following  documents: 

"(A)  Copies  of  Its  constitution,  articles 
of  incorporation,  bylaws,  or  rules  or  instru- 
ments corresponding  to  the  foregoing,  what- 
ever the  name,  and  its  stated  policies  and 
practices  relating  to  Its  organization,  mem- 
bership, rules  of  conduct,  proceedings,  finan- 
cial condition,  methods  of  trading  by  mem- 
bers, and  similar  matters,  which  are  herein- 
after collectively  referred  to  In  this  section 
as  the  'rules  of  the  national  association';  and 

"(B)  Such  other  Information  and  docu- 
ments as  the  Commission,  by  rule,  may 
prescribe. 

"Such  registration  shall  not  be  construed 
as  a  waiver  by  such  association  or  any  mem- 
ber thereof  of  any  constitutional  right  or  of 
any  right  to  contest  the  validity  of  any  rule 
or  regulation  under  this  title. 

"(2)  An  applicant-association  shall  not  be 
registered  as  a  national  association  of  mu- 
nicipal securities  dealers  unless  It  appears  to 
the  Commission  that^ 

"(A)  by  reason  of  the  number  of  Its  mem- 
bers, the  scope  of  their  transactions  in  mu- 
nicipal securities,  and  the  geographical  dis- 
tribution of  its  members  such  association 
will  be  able  to  comply  with  the  provisions  of 
this  title  respecting  transactions  in  munici- 
pal securities  and  the  r\iles  and  regulations 
thereunder  and  to  carry  out  the  purposes  of 
this  section. 

"(B)  such  association  Is  so  organized  and 
Is  of  such  a  character  as  to  be  able  to  comply 
with  and  to  enforce  compliance  by  its  mem- 
bers with  the  provisions  of  this  title  respect- 
ing transactions  In  municipal  securities,  the 
rules  and  regulations  thereunder,  and  the 
rules  of  the  national  association,  and  to  carry 
out  the  purposes  of  this  section. 

"(C)  the  rules  of  the  association  provide 
that  any  municipal  securities  dealer  regis- 
tered under  section  15B(a)  of  this  title  or 
under  section  16  of  this  title  as  a  broker  or 
dealer  may  become  a  memher  of  such  asso- 
ciation; provided,  however,  that  the  rules  of 
the  association  may  exclude  municipal  secur- 
ities leaders  who  would  be  barred  from  mem- 
bership In  a  registered  national  securities  as- 
sociation under  paragraph  (3)  or  (4)  of  sec- 
tion 15A(b)  of  this  title,  who  are  not  quali- 
fied in  accordance  with  paragraph   (D)   of 


this  subsection,  and  who  do  not  meet  a 
standard  or  requirement  which  the  Commis- 
sion finds  to  be  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of 
Investors  and  to  carry  out  the  purposes  of 
this  section. 

"(D)  the  rules  of  the  association  provide 
that,  except  with  the  approval  or  at  the  direc- 
tion of  the  Commission  in  cases  in  which  the 
Commission  finds  it  appropriate  in  the  public 
interest  so  to  approve  or  direct,  no  person 
shall  become  a  member  and  no  natural  per- 
son shall  become  a  person  associated  with  a 
member,  unless  such  person  is  qualified  to 
become  a  member  or  a  person  associated  with 
a  member  in  conformity  with  specified  and 
appropriate  standards  with  respect  to  the 
training,  experience,  and  such  other  qualifi- 
cations of  such  person  as  the  association 
finds  necessary  or  desirable,  and  In  the  case 
of  a  member  which  Is  a  broker  or  dealer,  the 
financial  responsibility  of  such  member.  For 
the  purpose  of  defining  such  standards  and 
the  application  thereof,  such  rules  may — 

"(1)  appropriately  classUy  prospective 
members  (taking  Into  account  relevant  mat- 
ters, including  type  of  business  done  and 
whether  such  members  are  organized  as 
brokers  or  dealers  or  as  banks)  and  persons 
proposed  to  be  associated  with  members. 

"  ( 11 )  specify  that  all  or  any  portion  of  such 
standards  shall  be  applicable  to  any  such 
class. 

"(iU)  require  persons  In  any  such  class  to 
pass  examinations  prescribed  In  accordance 
with  such  rules. 

"(Iv)  provide  that  persons  In  any  such 
class  other  than  prospective  members  and 
partners,  officers  and  supervisory  employees 
(which  latter  term  may  be  defined  by  such 
rules  and  as  so  defined  shall  Include  branch 
managers  of  members  which  are  brokers  or 
dealers)  of  members,  may  be  qualified  solely 
on  the  basis  of  compliance  with  ^eclfied 
standards  of  training  and  such  other  qualifi- 
cations as  the  association  finds  appropriate. 

"(V)  provide  that  applications  to  become  a 
member  or  a  person  associated  with  a  mem- 
ber shall  set  forth  such  facts  as  the  associa- 
tion may  prescribe  as  to  the  training,  ex- 
perience, and  other  qualifications  (Including, 
In  the  case  of  an  applicant  for  membership 
which  Is  a  broker  or  dealer,  financial  respon- 
sibility) of  the  applicant  and  that  the  asso- 
ciation may  adopt  procedures  for  verifica- 
tion of  qualifications  of  the  applicant. 

"(vi)  require  any  class  of  persons  asso- 
ciated with  a  member  to  be  registered  with 
the  association  In  accordance  with  procedures 
specified  by  such  rules  (any  application  or 
document  supplemental  thereto  required  by 
such  rules  of  a  person  seeking  to  be  regis- 
tered with  such  association  shall,  for  the  pur- 
poses of  subsection  (a)  of  section  32  of  this 
title,  be  deemed  an  application  required  to 
be  filed  under  this  title) . 

"(E)  the  rules  of  the  association  assure  a 
fair  representation  of  Its  members  and  the 
public  In  the  adoption  of  the  rules  of  the 
association  and  amendments  thereto,  the  se- 
lection of  its  officers  and  directors,  and  in  all 
other  phases  of  the  administration  of  Its 
affairs;  Including,  as  a  minimum,  provlsiions 
that— 

"(1)  the  governing  body  of  the  association, 
whether  called  a  Board  of  Governors,  Board 
of  Directors,  or  some  other  name,  shall  be 
divided  equally  among  Individuals  who  are 
(I)  associated  with,  and  representative  of, 
municipal  securities  dealers  which  are  brok- 
ers or  dealers  (hereinafter  referred  to  as  the 
'dealer  representatives'),  (11)  associated 
with,  and  representative  of,  municipal  se- 
curities dealers  which  are  banks  or  depart- 
ments or  divisions  of  banks,  (hereinafter  re- 
ferred to  as  the  'bank  representatives') ,  and 
(m)  representative  of  investors  in  and  is> 
suers  of  municipal  securities,  and  who  are 
not  associated  with  any  municipal  securities 
dealer  (hereinafter  referred  to  as  the  'publlo 
representatives') ;  and 
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"(U)  In  voting  for  members  of  the  govern- 
ing board  of  the  association,  the  dealer  rep- 
resentatives shall  be  elected  by  members  of 
the  association  which  are  brokers  or  dealers, 
the  bank  representatives  shall  be  elected  by 
members  of  the  association  which  are  banks 
or  departments  or  divisions  of  banks,  and 
the  public  representatives  shall  be  elected 
by  all  members  of  the  association. 

"(P)  the  rules  of  the  association  provide 
for  the  equitable  allocation  of  dues,  fees,  and 
other  charges  among  its  members  to  defray 
reasonable  expenses; 

"(O)  the  rules  of  the  association  provide 
for  the  regulation  of  its  members'  dealings  In 
municipal  securities  and,  with  respect  to 
such  dealers  are  designed  to  prevent  fraudu- 
lent and  manipulative  acts  and  practices,  U> 
promote  Just  and  equitable  principles  of 
trade,  to  provide  safeguards  against  unrea- 
sonable profits  or  unreasonable  rates  of  com- 
missions or  other  charges,  to  remove  impedi- 
ments to  and  perfect  the  mechanism  of  a  free 
and  open  market,  and,  in  general,  to  protect 
Investors  and  the  public  Interest;  and  are 
not  designed  to  permit  unfair  discrimination 
among  customers.  Issuers,  or  municipal  se- 
curities dealers,  to  fix  minimum  profits,  to 
impose  any  schedule  of  prices,  to  Impose  any 
schedule  or  fix  minimum  rates  of  commis- 
sions, allowances,  discounts,  or  other  charges, 
or  to  impKJse  any  burden  on  competition  not 
reasonably  necessary  to  achieve  the  purposes 
of  this  section." 

"(H)  the  rules  of  the  association  provide 
that  its  members  and  persons  associated  with 
Its  members  shall  be  appropriately  discip- 
lined for  any  violation  of  any  provision  of 
this  title  respecting  municipal  securities,  the 
rules  or  regulations  thereunder,  or  the  rules 
of  the  association  by  expulsion,  suspension, 
limitation  of  activities,  functions,  and  op- 
erations, fine,  or  censure,  and  in  the  case  of 
a  person  associated  with  a  member  by  being 
suspended  or  barred  from  being  associated 
with  any  member. 

"(I)  the  rules  of  the  association  provide 
a  fair  and  orderly  procedure  with  respect  to 
the  disciplining  of  members  and  persons 
associated  with  members  and  the  denial  of 
membership  to  any  municipal  securities 
dealer  seeking  membership  therein.  In  any 
proceeding  to  determine  whether  any  mem- 
ber or  other  person  shall  be  disciplined,  such 
rules  shall  require  that  specific  charges  be 
brought;  that  such  member  or  person  shall 
be  notified  of,  and  be  given  an  opportunity 
to  defend  against,  such  charges;  that  a 
record  shall  be  kept;  and  that  the  deter- 
mination shall  Include — 

"(A)  a  statement  setting  forth  any  act 
or  practice  in  which  such  member  or  other 
person  may  be  found  to  have  engaged,  or 
which  such  member  or  other  person  may  be 
found  to  have  omitted; 

"(B)  a  statement  setting  forth  the  spe- 
cific provision  of  this  title,  or  rule  or  regula- 
tion thereunder,  or  rule  of  the  association  of 
which  any  such  act  or  practice,  or  omission 
to  act,  is  deemed  to  be  in  violation; 

"(C)  a  statement  whether  the  acts  or 
practices  prohibited  by  such  provision  or 
rule  or  the  omission  of  any  act  required 
thereby,  are  deemed  to  constitute  conduct 
Inconsistent  with  Just  and  equitable  prin- 
ciples of  trade;  and 

"(D)  a  statement  setting  forth  the  pen- 
alty imposed.  In  any  proceeding  to  deter- 
mine whether  a  municipal  securities  dealer 
shall  be  denied  membership,  such  rules  shall, 
as  a  minimum,  provide  that  the  municipal 
securities  dealer  shall  be  notified  of,  and  be 
given  an  opportunity  to  be  heard  upon,  the 
specific  grounds  for  denial  which  are  under 
consideration;  that  a  record  shall  be  kept; 
and  that  the  determination  shall  set  forth 
the  specific  grounds  upon  which  the  denial 
Is  based. 

"(3)  The  Commission  shall,  upon  the  fil- 
ing of  an  application  for  registration  piur- 
suant  to  paragraph   (1)    of  this  subsection 


(b),  publish  notice  of  the  filing  and  afford 
interested  persons  a  reasonable  opportunity 
for  comment.  Within  ninety  days  of  such 
filing,  the  Commission  shall — 

"(A)  by  order  grant  such  registration  if 
the  Commission  finds  that  the  requirements 
of  this  subsection  are  satisfied,  or 

"(B)  institute  further  proceedings  to  de- 
termine whether  the  application  should  be 
denied.  After  notice  of  the  grounds  for  denial 
under  consideration  and  opportunity  for 
hearing,  the  Commission  shall  by  order  grant 
such  registration  unless  it  finds  that  a  re- 
quirement of  this  subsection  is  not  satis- 
fied, in  which  case  the  Conunisslon  shall  by 
order  deny  such  registration.  The  Commis- 
sion shall  conclude  its  proceedings  and  issue 
an  order  granting  or  denying  the  application 
within  one  hundred  and  eighty  days  of  the 
filing  of  the  application  unless  the  Com- 
mission finds  good  cause  to  extend  such 
period  and  publishes  its  reasons  for  so  find- 
ing. 

"(4)  A  national  association  of  municipal 
securities  dealers  may,  upon  appropriate  ap- 
plication in  accordance  with  the  rules  and 
regulations  of  the  Commission,  and  upon 
such  terms  as  the  Commission  may  deem  nec- 
essary or  appropriate  for  the  protection  of  in- 
vestors, withdraw  its  registration. 

"(5)  (A)  Each  national  association  of  mu- 
nicipal securities  dealers  shall  file  with  the 
Commission,  in  accordance  with  such  rules 
as  the  Commission  may  prescribe,  copies  of 
any  proposed  change  in,  addition  to,  or  de- 
letion from  the  rules  of  the  association  ac- 
companied by  a  concise  general  statement  of 
the  basis  and  purpose  of  such  proposed 
change,  addition,  or  deletion.  No  such  pro- 
posed change,  addition,  or  deletion  shall 
take  effect  except  in  accordance  with  the 
provisions  of  this  program. 

"(B)  The  Commission  shall,  upon  the  fil- 
ing of  a  proposed  change  in,  addition  to,  or 
deletion  from  the  rules  of  a  national  asso- 
ciation of  municipal  securities  dealers,  pub- 
lish notice  of  such  proposal  together  with  the 
association's  statement  of  basis  and  purpose 
and  shall  afford  interested  persons  a  reason- 
able opportunity  for  comment  on  the  pro- 
posed change,  addition,  or  deletion.  The 
Commission  shall  make  available  for  public 
Inspection  copies  of  any  correspondence  be- 
tween the  Commission  or  its  staff  and  any  In- 
terested person  relating  to  the  proposed 
change,  addition,  or  deletion.  Within  twenty- 
one  days  of  the  filing  of  such  proposed 
change,  addition,  or  deletion,  or  within  such 
longer  period  up  to  slxty'days  as  the  Commis- 
sion finds  to  be  appropriate  and  publishes 
its  reasons  therefor,  the  Commission  shall — 

"(1)  publish  a  rule  approving  such  change, 
addition,  or  deletion  and  declaring  it  ef- 
fective if  the  Commission  finds  that  the 
rules  of  the  association  as  so  changed  would 
not  be  inconsistent  with  the  requirements 
of  paragraph  (2)  of  this  subsection  (b)  or 
with  the  purposes  of  this  section  and  are 
not  otherwise  inconsistent  with  the  public 
interest,  or 

"(11)  Institute  further  proceedings,  includ- 
ing providing  Interested  persons  an  oppor- 
tunity for  oral  presentation  of  views,  data, 
or  arguments,  to  determine  whether  the  pro- 
posed change,  addition,  or  deletion  should 
be  disapproved,  in  whole  or  in  part.  Within 
one  hundred  and  fifty  days  of  the  filing  of 
the  proposed  change,  addition,  or  deletion, 
the  Commission  shall  conclude  such  pro- 
ceedings and  shall  publish  a  rule  either  ap- 
proving such  proposed  change,  addition,  or 
deletion  and  declaring  it  effective  or  dis- 
approving such  proposed  change,  addition, 
or  deletion  if  it  finds  that  the  rules  of 
the  association  as  so  changed  would 
be  Inconsistent  with  the  requirements  of 
paragraph  (2)  of  this  subsection  (b)  or  with 
the  purposes  of  this  section  or  are  otherwise 
Inconsistent  with  the  public  Interest  except 
that  the  Commission  may  extend  the  period 
for  such  proceedings  If  It  finds  good  cause 


therefor  and  publishes  Its  reasons  for  so 
finding. 

"(C)  The  Commission,  by  rule  or  regula- 
tion or  by  order,  upon  its  own  motion,  or 
upon  application  setting  forth  the  reasons 
therefor,  may  conditionally  or  uncondition- 
ally accelerate  the  effectiveness  of  any  pro- 
posed change  in,  addition  to,  or  deletion  from 
the  rules  of  a  national  association  of  munic- 
ipal securities  dealers  or  any  class  or  classes 
of  such  proposed  changes,  additions,  or  dele- 
tions, if  it  appears  to  the  Commission  that 
such  accelerated  effectiveness  is  not  incon- 
sistent with  the  purposes  of  this  paragraph. 

"(6)  If  any  national  association  of  munic- 
ipal securities  dealers  takes  any  final  disci- 
plinary action  agaiivst  any  member  thereof 
or  any  person  associated  with  a  member,  or 
denies  admission  to  any  person  seeking  mem- 
bership therein,  the  association  shall  prompt- 
ly file  a  notice  thereof  with  the  Commission. 
The  notice  shall  be  in  such  form  and  contain 
such  information  as  the  Commission,  by  rule, 
may  prescribe  and  shall  be  available  for  pub- 
lic inspection.  Any  such  disciplinary  action 
or  denial  of  admission  by  an  eissoclatlon  shall 
be  subject  to  review  by  the  Commission,  on 
Its  own  motion,  or  upon  application  by  any 
person  aggrieved  thereby  filed  within  thirty 
days  after  notice  of  such  action  has  been 
filed  with  the  Commission  and  received  by 
such  aggrieved  person,  or  within  such  longer 
period  as  the  Commission  may  determine. 
Application  to  the  Commission  for  review,  or 
the  institution  of  review  by  the  Commission 
on  its  own  motion,  shall  not  operate  as  a 
stay  of  such  action,  unless  the  Commission 
otherwise  orders,  after  notice  and  opportunity 
for  the  presentation  of  views  on  the  question 
of  a  stay  (which  presentation  may  consist 
solely  of  affidavits) . 

"(7)  (A)  In  a  proceeding  to  review  discipli- 
nary action  taken  by  a  national  association 
of  municipal  securities  dealers  against  a 
member  or  a  person  associated  with  a  mem- 
ber, after  notice  and  opportunity  for  hear- 
ing and  upon  consideration  of  the  record 
before  the  association  and  such  other  mat- 
ters as  it  may  deem  material — 

"(1)  If  the  Commission  finds  that  such 
member  or  such  person  has  engaged  in  such 
acts  or  practices,  or  has  omitted  such  acts, 
as  the  association  has  found  him  to  have 
engaged  in  or  to  have  omitted,  and  that  such 
acts  or  practices,  or  omissions  to  act,  are 
In  violation  of  such  provisions  of  this  title, 
or  such  rules  adopted  thereunder,  or  such 
rules  of  the  national  association  as  have 
been  designated  in  the  determination  of  the 
association,  it  shall,  by  order,  so  declare  and 
affirm  the  action  taken  by  the  association 
or,  if  appropriate,  modify  the  sanctions  or 
penalties  in  accordance  with  subparagraph 
(B)  of  this  paragraph,  or  remand  to  the  as- 
sociation for  further  proceedings;   or 

"(11)  if  the  Commission  does  not  find  that 
such  member  or  such  person  has  engaged 
in  such  acts  or  practices,  or  has  omitted  such 
acts,  as  the  association  has  found  him  to 
have  engaged  In  or  to  have  omitted,  or  If  the 
Commission  finds  that  such  acts  or  prac- 
tices are  not  prohibited  by  the  designated 
provisions  of  this  title,  or  of  the  rules  adopted 
thereunder,  or  of  the  rules  of  the  national 
association,  the  Commission  shall,  by  order 
set  aside  the  action  of  the  association  or 
remand  to  the  association  for  further  pro- 
ceedings. 

"(B)  The  Commission,  having  due  regard 
for  the  public  interest,  the  protection  of 
investors,  and  the  need  to  remove  any  bur- 
den on  competition  not  reasonably  necessary 
for  the  achievement  of  the  purposes  of  this 
section,  If  it  finds  that  any  disciplinary  ac- 
tion taken  by  a  national  association  of 
municipal  securities  dealers  against  a  mem- 
ber or  a  person  associated  with  a  member  is 
neither  necessary  nor  appropriate  or  Is  ex- 
cessive or  oppressive,  may  cancel,  or  reduce 
such  action  or  require  the  remission  of  any 
penalty   associated   therewith. 
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"(8)  In  any  proceeding  to  review  the 
denial  of  noemberslilp  in  a  national  associa- 
tion of  municipal  securities  dealers,  U  the 
Commission,  after  notice  and  opportunity 
for  hearing  and  upon  consideration  of  the 
record  before  the  association  and  such  other 
matters  as  it  may  deem  material,  determines 
that  the  specific  grounds  on  which  such 
denial  is  based  exist  in  fact,  that  such  denial 
is  consistent  with  the  rules  of  the  associa- 
tion, and  that  such  rules  have  not  been  ap- 
plied so  as  to  discriminate  unfairly  against 
such  applicant  or  to  impose  burdens  on  com- 
petition not  reasonably  necessary  for  the 
achievement  of  the  purposes  of  this  title,  it 
shall,  by  order,  dismiss  the  proceeding.  In 
the  absence  of  such  a  determination,  the 
Commission  shall,  by  order,  set  aside  the 
action  of  the  association  and  require  it  to 
admit  the  applicant  to  membership." 

"(9)  The  Commission  is  authorized,  if  In 
its  opinion  such  action  Is  necessary  or  ap- 
propriate in  the  public  Interest,  for  the  pro- 
tection of  investors,  or  to  carry  out  the  pur- 
poses of  this  section — 

"(A)  by  order  to  suspend  for  a  period  not 
exceeding  twelve  months  or  to  revoke  the 
registration  of  a  national  association  of 
municipal  securities  dealers  or  to  censure 
or  Impose  limitations  upon  the  activities, 
functions,  and  operations  of  such  association 
if  the  Commission  finds,  on  the  record  after 
notice  and  opportunity  for  hearing,  that  such 
association  has  violated  any  provision  of 
this  title  with  respect  to  municipal  securities 
or  of  the  rules  and  regulations  thereunder 
or  has  failed  to  enforce  compliance  with  any 
such  provision  or  with  Its  own  rules,  or  has 
engaged  in  any  other  activity  tending  to  de- 
feat the  purposes  of  this  section; 

"(B)  by  order  to  suspend  for  a  period 
not  exceeding  twelve  months  or  to  expel 
from  a  national  association  of  munici- 
pal securities  dealers  any  member  thereof, 
or  to  susjjend  for  a  period  not  exceeding 
twelve  months  or  to  bar  any  person  from 
being  associated  with  a  member  thereof, 
if  the  Commission  finds,  on  the  record  after 
notice  and  opportunity  for  hearing,  that 
such  member  or  person  has  violated  any 
provision  of  this  title  respecting  municipal 
securities  or  the  rules  and  regulations  there- 
under or  has  effected  any  transaction  for 
any  other  person  who,  he  had  reason  to  be- 
lieve, was  violating  with  respect  to  such 
transaction  any  such  provision;  and 

"(C)  by  order  to  remove  from  office  any 
officer  or  director  of  a  national  association 
of  municipal  securities  dealers  who,  the  Com- 
mission finds,  on  the  record  after  notice  and 
opportunity  for  hearing,  has  willfully  vio- 
lated any  provision  of  this  title  respecting 
municipal  securities  or  of  the  rules  and  reg- 
ulations thereunder,  or  has  willfully  failed 
to  enforce  the  rules  of  the  national  associa- 
tion, or  has  willfully  abused  his  authority. 

"(10)  (A)  The  rules  of  a  national  associa- 
tion of  municipal  securities  dealers  may 
provide  that  no  member  thereof  shall  deal 
in  municipal  securities  with  any  nonmem- 
ber  (as  defined  In  subparagraph  (B)  of  this 
paragraph)  except  at  the  same  prices,  for 
the  same  commissions  or  fees,  and  on  the 
same  terms  and  conditions  as  are  by  such 
member  accorded  to  the  general  public. 

"(B)  For  the  purposes  of  this  paragraph, 
the  term  "nonmember"  shall  mean  any 
municipal  securities  dealer  who  makes  use 
of  the  malls  or  of  any  means  or  Instrumen- 
tality of  Interstate  commerce  to  effect  any 
transaction  In,  or  to  induce  the  purchase  or 
sale  of,  any  municipal  security  and  who  U 
not  a  member  of  any  national  association  of 
municipal  securities  dealers  or  any  registered 
securities  association. 

"(C)  Nothing  In  this  paragraph  shall  be 
so  construed  or  applied  as  to  prevent  any 
member  of  a  national  association  of  munici- 
pal securities  dealers  from  granting  to  any 
other  member  of  any  national  association 
of  municipal  securities  dealers  or  any  reg- 


istered securities  association  any  dealer's  dis- 
count, allowance,  commission,  or  special 
terms. 

"(11)  The  Commission,  as  it  deems  neces- 
sary or  appropriate  in  the  public  interest, 
for  the  protection  of  investors,  to  Insure  fair 
dealing  in  municipal  securities,  to  insure  the 
fair  administration  of  a  national  associa- 
tion of  municipal  securities  dealers,  or  to 
remove  burdens  on  competition  not  reason- 
ably necessary  to  the  achievement  of  the 
purposes  of  this  section,  may,  by  rule, 
abrogate,  alter,  or  supplement  the  rules  of 
any  national  association  of  municipal  securi- 
ties dealers  in  the  following  manner: 

"(A)  The  Commission  shall  publish  In  the 
Federal  Register  any  such  proposed  rule  to- 
gether with  a  full  statement  of  its  reasons 
for  proposing  to  abrogate,  alter,  or  supple- 
ment the  rules  of  national  association  of 
municipal  securities  dealers  in  the  manner 
specified  and  an  evaluation  of  the  effect  of 
the  propo6ed  rule  on  the  procedures  and  op- 
erations of  the  association  and  the  market 
for  municipal  securities. 

"(B)  The  Commission  shall  give  Interested 
persons  an  opportunity  for  the  oral  presen- 
tation of  data,  views,  or  arguments.  In  addi- 
tion to  an  opportunity  to  make  virritten  sub- 
missions, with  respect  to  any  such  proposed 
rule  and  any  presentation  or  submission  by 
the  Commission  in  connection  therewith. 
Before  the  close  of  the  jierlod  for  the  pres- 
entation and  submission  of  views,  the  Com- 
mission sheill  present  orally  or  submit  In 
writing  such  facts  and  other  evidence  on 
which  It  then  intends  to  rely  under  subpara- 
graph (C)  of  this  paragraph  in  promulgating 
any  rule.  A  transcript  shall  be  kept  of  any 
oral  presentations. 

"(C)  The  Commission  shall  publish  with 
any  rule  adopted  pursuant  to  this  paragraph 
a  full  statement  of  its  reasons  for  abrogating, 
altering,  or  supplementing  the  rules  of  na- 
tional association  of  municipal  securities 
dealers  in  the  manner  provided,  the  facts  and 
other  evidence  upon  which  such  reasons  are 
based,  and  an  evaluation  of  the  principal  ar- 
guments presented  against  the  adoption  of 
such  rule. 

"(D)  Except  as  provided  in  subparagraphs 
(A)  through  (C)  of  this  paragraph,  rule- 
making under  this  paragraph  shall  be  in  ac- 
cordance with  the  procedures  specified  In 
section  553  of  title  6,  United  States  Code. 
Nothing  In  this  section  shall  be  construed 
to  impair  or  limit  the  Commission's  power  to 
make  rules  and  regulations  pursuant  to  any 
other  authority  under  this  title. 

"(12)  A  national  association  of  municipal 
securities  dealers,  with  the  concurrence  of 
the  Commission,  may.  with  respect  to  any 
member  who  Is  also  a  member  of  a  registered 
securities  association,  arrange  with  such  se- 
curities association  to  inspect  and  examine 
such  member  for  compliance  with  the  provi- 
sions of  this  title  respecting  transactions  in 
municipal  securities  and  the  rules  and  reg- 
ulations thereunder  and  with  the  rules  of 
the  national  association  of  municipal  se- 
curities dealers.  A  national  association  of 
municipal  securitiee  dealers,  with  the  con- 
cxirrence  of  the  Commission,  may,  with  re- 
spect to  any  member  which  Is  a  bank,  ar- 
range for  the  appropriate  bank  regulatory 
agency  to  Inspect  and  examine  such  member 
for  compliance  with  the  provisions  of  this 
title  respecting  transactions  In  municipal 
securities  and  the  rules  and  regulations 
thereunder  and  with  the  rules  of  the  na- 
tional association  of  municipal  securities 
dealers.  No  such  arrangement  with  a  reg- 
istered securities  association  or  bank  regu- 
latory agency  shall  in  any  way  limit  or  re- 
move the  responsibilities  of  a  national  as- 
sociation of  municipal  securities  dealers  to 
enforce  the  provisions  of  this  title  respecting 
transactions  in  municipal  securities  and  the 
rules  and  regulations  thereunder  and  its  own 
rules. 

"(c)  (1)  The  Commission  shall  consult  and 


cooperate  with  the  bank  regulatory  agencies, 
and  with  state  banking  authorities  having 
supervision  over  municipal  securities  de«aers 
which  are  banks  or  departments  or  divisions 
of  bcuiks.  so  that  the  accounts,  correspond- 
ence, memorandums,  papers,  books,  records 
and  other  data  required  of  municipal  securi- 
ties dealers  which  are  banks  or  departments 
or  divisions  of  banks,  and  the  inspections 
thereof,  may  be  In  accord  with  sound  banking 
practices  to  the  maximum  extent  consistent 
with  the  protection  of  investors  and  the  pub- 
lic Interest.  At  least  15  days  prior  to  the  Is- 
suance for  public  comment  or  the  adoption  of 
any  proposed  rule  or  regulation  applicable  to 
municipal  securities  dealers  or  any  national 
association  of  municipal  securities  dealers, 
the  entry  of  any  order  granting  or  denying 
the  registration  of  any  association  of  munici- 
pal securities  dealers,  or  the  publication  of 
any  rule  approving  or  disapproving  a  pro- 
posed change  in,  addition  to,  or  deletion 
from  the  rules  of  any  national  association  of 
munlcipeJ  securities  dealers,  the  Commission 
shall  consult  with  and  request  the  views  of 
each  of  the  appropriate  bank  regulatory 
agencies  with  respect  to  such  proposed  rule, 
order,  or  change,  addition,  or  deletion  toward 
the  end  that  the  regulation  of  municipal 
securities  dealers  which  are  banks  or  depart- 
ments or  divisions  of  banks  may  be  in  ac- 
cord with  sound  banking  practices  to  the 
maximum  extent  consistent  with  the  protec- 
tion of  Investors.  In  connection  with  any  dis- 
ciplinary proceeding  brought  by  the  Commis- 
sion against  a  municipal  securities  dealer 
which  is  a  bank  or  a  department  or  division 
of  a  bank  or  any  review  by  the  Commission 
of  any  disciplinary  action  taken  against  einy 
such  municipal  securities  dealer  by  a  na- 
tional association  of  municipal  securities 
dealers,  the  Commission  shall,  prior  to  the 
entry  of  an  order,  consult  with  and  request 
the  views  of  the  in^propriate  bank  regula- 
tory agency  toward  the  end  that  sanctions 
Imposed  against  municipal  securities  dealers 
which  are  banks  or  d^artments  or  divisions 
of  banks  may  contribute  to  sound  banking 
practices  to  the  maximum  extent  consistent 
with  the  protection  of  investors  and  the  pub- 
lic interest. 

"(2)  Each  municipal  securities  dealer 
which  is  a  bank  at  a  department  or  division 
of  a  bank  shall  at  the  time  of  filing  a  regis- 
tration statement  pursuant  to  subsection 
(a)  of  this  section  or  any  subsequent  report 
or  Information  pursuant  to  this  title  file 
copies  of  such  documents  with  the  appro- 
priate bank  regulatory  agency.  Each  nation- 
al association  of  mtinicipal  securities  deal- 
ers shall  at  the  time  of  filing  a  registration 
statement  pursuant  to  subsection  (b)  of  this 
section,  and  proposed  change  in,  addition  to, 
or  deletion  from  its  rules  pursuant  to  para- 
graph (5)  of  such  subsection  (b),  or  any  no- 
tice of  disciplinary  action  against  a  munici- 
pal securities  dealer  which  is  a  bank  or  a  de- 
partment or  division  of  a  bank  pursuant  to 
paragraph  (6)  of  such  subsection  (b),  file 
copies  of  such  documents  with  the  bank  reg- 
ulatory agencies. 

Sec.  6.  Section  17(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  VB.C.  78q(a) )  is 
amended  by  striking  out  the  word  "and"  ^ 
iRunediately  before  the  phrase  "every  broker 
or  dealer  registered  pursuant  to  section  15  of 
this  title",  and  by  adding  the  following  Im- 
mediately after  that  phrase:  "every  munic- 
ipal securities  dealer  registered  pvmsuant  to 
section  16B(a)  of  this  title,  and  every  as- 
sociation of  municipal  securities  dealers  reg- 
istered pursuant  to  section  15B(b)  of  this 
title,". 

Sec  7.  Section  23(b)  of  the  Securities  Ex- 
change Act  of  1934  (16  U.S.C.  78(w)  (b)  is 
amended  by  adding  at  the  end  thereof  the 
following  additional  sentence:  "The  Com- 
mission shall  also  include  in  its  annual  re- 
port to  Congress  for  each  fiscal  year  a  sum- 
mary of  the  Commission's  regulatory  activ- 
ities with   respect   to   municipal   securities 
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dealers.  Including  a  statement  of  the  num- 
ber of  enforcement  proceedings  against  and 
disciplinary  review  proceedings  Involving 
municipal  securities  dealers  which  are  banks 
or  departments  or  divisions  of  banks,  the 
sanctions  Imposed  on  such  municipal  secu- 
rities dealers,  and  an  analysis  of  the  Impact 
of  such  proceedings  and  sanctions  on  sound 
banking  practices." 


By  Mr.  BENTSEN: 
S.  2478.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  remove  the 
needs  provision  for  families  with  income 
with  less  than  $15,000  a  year  from  the 
student  loan  subsidy  provision  of  that 
act.  Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

STUDENT   LOAN   PROGRAM 

Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  legislation  to  eliminate 
the  "means  test"  in  the  guaranteed  stu- 
dent loan  program  for  students  from 
families  earning  less  than  $15,000  per 
year. 

Mr.  President,  most  of  our  federally 
supported  programs  of  student  financial 
aid  are  geared,  as  they  should  be.  to  chil- 
dren from  poor  families,  to  give  them 
accessibility  to  a  higher  education  they 
would  otherwise  be  unable  to  obtain. 
Over  the  years,  we  have  established  a 
number  of  programs  directed  to  the 
poor — national  student  loans,  educa- 
tional opportunity  grants,  the  college 
work  study  program,  and  more  recently, 
the  innovative  basic  opportunity  grant 
program.  These  programs  are  estimated 
to  benefit  nearly  2  million  students. 

However,  Mr.  President,  the  problem 
of  accessibility  to  a  college  education  is 
not  limited  to  the  very  poor,  even  though 
they  must  receive  our  priority.  In  recent 
years,  and  particularly  this  last  year, 
children  frcwn  parents  in  the  supposedly 
middle  Income  group  earning  $10,000 
to  $15,000  a  year  have  experienced  ex- 
traordinary difficulties  in  acquiring  the 
necessary  financial  support  to  enter 
college. 

As  a  result,  we  are  beginning  to  rethink 
our  entire  concept  of  what  constitutes 
a  "middle  class"  income,  particularly  In 
relation  to  college  costs. 

College,  no  less  than  other  services  in 
our  society,  has  suffered  severely  from 
the  ravages  of  Inflation.  The  U.S.  Office 
of  Education  reports  that  the  cost  of 
tuition,  housing,  and  food — but  not  per- 
sonal expenses — at  a  private  4-year  col- 
lege now  averages  $3,281  a  year,  up  from 
$2,712  in  1970.  If  a  student  settles  for  a 
public  4-year  college  in  his  own  home- 
town, or  State,  he  may  get  by  for  about 
$2,100,  including  textbooks  and  all  other 
expenses. 

For  a  "middle  class"  family  of  four  with 
an  Income  aroimd  $12,000,  these  figures 
spell  out  one  indisputable  fact :  they  may 
well  have  to  borrow  to  send  their  child 
to  college.  And  in  large  numbers  of  cases 
today,  the  family  Is  not  able  to  secure 
a  loan. 

In  the  Education  Amendments  of  1970, 
a  well-intentioned  Congress  changed  the 
groimdrules  on  the  guaranteed  student 
loan  program,  the  major  program  of  stu- 
dent financial  aid  available  to  middle- 
class  students.  Prior  to  that  legislation, 
if  a  student's  family  had  an  adjusted 
income  of  less  than  $15,000  a  year,  the 
student   was   eligible   for   an   interest- 


subsidized  loan  of  $1,500  a  year  until 
graduation,  with  Federal  or  State  agen- 
cies guaranteeing  the  loan. 

But  the  1970  amendments  stipulated 
that  loans  must  be  made  according  to 
actual  family  need  rather  than  income. 
This  year,  familes  applying  for  guar- 
anteed loans  must  make  a  complete 
disclosure  of  their  assets  and  pass  a 
"means  test"  to  establish  their  need  for 
educational  aid. 

Mr.  President,  a  "means  test"  can  be 
very  deceptive.  The  system  may  well  be 
blind  concerning  whether  the  family 
holds  liquid  or  nonliquid  assets.  An  equity 
in  a  home  built  up  carefully  over  20  years 
does  not  automatically  signal  a  family's 
ability  to  contribute  to  a  college  educa- 
tion; in  my  State,  as  in  others,  people 
cannot  borrow  against  their  homestead. 
Even  where  such  borrowing  is  not  pro- 
hibited, a  strong  pubUc  policy  argument 
can  be  made  that  a  family  should  not 
be  forced  to  place  their  homes  in  jeop- 
ardy for  any  reason,  even  one  so  noble  as 
a  college  educaticm. 

Under  the  new  procedures  now  in 
force,  the  colleges'  financial  aid  officer, 
after  reviewing  the  application  with  the 
"needs  test"  recommends  to  the  bank  the 
amount  a  student  requires.  The  bank, 
while  free  to  loan  a  higher  amount,  very 
rarely  does  so;  in  the  District  of  Colum- 
bia, for  example,  over  60  percent  of  the 
banks  will  not  loan  above  the  college's 
recommendation,  which  Is  often  arbi- 
trarily low. 

The  crisis  in  the  loan  program  can  be 
illustrated  by  some  graphic  statistics. 
Nationwide,  loans  are  down  40  percent. 
In  several  States,  the  situation  is  even 
more  serious.  According  to  an  article  in 
the  August  6.  U.S.  News  &  World  Report, 
loans  are  off  52  percent  in  the  26  States 
where  the  State  agencies  nm  the  pro- 
gram. In  Pennsylvania,  they  are  off  78 
percent,  in  Georgia  64  percent. 

Even  granting  some  confusion  with  the 
new  rules  and  the  lateness  of  the  legisla- 
tion, these  figures  are  very  distressing. 

The  measure  I  offer  today  would  re- 
move the  "means  test"  for  families  with 
moderate-Income  levels.  It  would  not 
affect  the  other  student  aid  programs  di- 
rected primarily  at  the  poor.  I  support 
these  other  programs  and  believe  they 
should  be  expanded.  But  we  must  not 
make  the  mistake  of  freezing  out  the 
middle  class  from  any  kind  of  support  at 
all,  particulary  when  our  definition  of 
"middle  class"  has  undergone  such  a 
radical  alteration  in  recent  years. 

It  Is  this  same  "middle  class"  that 
largely  supports  our  State  and  Federal 
Government.  It  is  this  same  "middle 
class"  that  feels  pressure  from  an  In- 
crease of  food  prices  at  an  annual  rate 
of  49  percent  during  phase  m.  And  it  is 
this  same  "middle  class"  that  feels  the 
credit  crunch  during  this  period  of  the 
highest  Interest  rates  in  our  history. 

While  it  may  be  fashionable  in  some 
quarters  to  deride  the  middle  class,  it  is 
simply  not  fair  in  1973  to  exaggerate 
their  ability  to  contribute  to  their  chil- 
dren's education.  I  believe  this  legisla- 
tion is  necessary  to  place  the  one  fed- 
erally supported  student  financial  aid 
program  available  to  middle-class  par- 
ents and  students  back  on  a  more  equi- 
table basis  of  performance. 


I  recognize  that  there  are  other  prob- 
lems with  this  program.  I  know  that  the 
rate  of  default  is  high,  that  banks  do 
not  find  either  subsidized  or  nonsubsi- 
dized  loans  very  attractive,  that  the  basis 
for  the  needs  analysis  may  well  require 
further  study.  But  the  student  who  is 
refused  a  loan  and  who  may,  therefore, 
be  barred  from  college  is  not  concerned 
with  such  sophisticated  issues.  All  he 
knows  is  that  he  has  missed  a  vital  year 
of  school  and  Uiat  he  cannot  pursue  his 
education. 

I  urge  my  colleagues  on  the  Labor  and 
Public  Welfare  Committee  to  reexamine 
the  philosophical  underpinnings  of  this 
legislation.  In  the  meantime,  I  beUeve 
this  step  is  necessary  to  eliminate  the 
arbitrariness  and  confusion  in  the  ad- 
ministration of  guaranteed  loans. 

At  this  point,  I  ask  unanimous  con- 
sent that  a  copy  of  my  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2478 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  428(a)  (1)(1)  of  the  Higher  Educa- 
tion Act  of  1965  is  amended  by  striking  out 
all  that  follows  "(determined  by  such  in- 
stitution)" and  Inserting  in  lieu  thereof  a 
semicolon  and  the  word  "or". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  with 
respect  to  loans  made  after  the  date  of  en- 
actment of  this  legislation. 


By  Mr.  RANDOLPH: 
S.  2479.  A  bill  to  promote  the  conserva- 
tion of  energy  In  the  design  of  new  fed- 
erally owned  and  federally  assisted  fa- 
cilities. Referred  to  the  Committee  on 
Public  Works. 

FACIUTIES     CONSTRtJCTION     ENERCT     CONSERVA- 
TION ACT  OF  1973 

Mr.  RANDOLPH.  Mr.  President,  his- 
torically, as  a  nation,  we  have  been  ac- 
customed to  abundant,  low-priced  en- 
ergy. In  recent  months,  however,  there 
has  been  considerable  discussion  of  the 
full  societal  consequences  of  our  pro- 
jected energy  growth  for  national  secu- 
rity and  environmental  quality.  Several 
aspects  of  these  dialogs  deserve  special 
mention. 

Growth  has  been  Inherent  in  the 
American  psyche  and  fundamental  to  the 
viability  of  our  current  economic  system. 
Yet,  as  I  have  stated  repeatedly,  the 
cumulative  efifect  of  all  these  factors  is  a 
disturbing  picture.  It  reveals  our  country, 
and  numerous  others,  embarked  on  a 
gigantic  gamble  that  reliable  and  abun- 
dant production  of  crude  oil,  natural  gas, 
and  coal  from  all  sources — domestic  and 
foreign — will  ensue. 

As  I  noted  last  Saturday  in  Senate  re- 
marks in  support  of  Senator  Hum- 
phrey's amendment  promoting  the  con- 
servation of  petroleum  resources  by  the 
Department  of  Defense.  It  is  clear  that 
the  energy  crisis  is  no  illusion.  It  is  a  very 
real  problem  and  it  is  going  to  be  with  us 
for  a  long  time.  To  Uve  with  It,  and 
eventually  overcome  It,  will  require  total 
dedication  of  our  people ;  cooperative  and 
affirmative  action  at  all  levels  of  Govern- 
ment; and  a  significant  investment  of 
money. 
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In  the  past,  our  Nation  has  been  ac- 
customed to  a  fuel  abundance  and  the 
early  signs  of  energy  shortages  which 
are  now  upon  us  were  Ignored.  The  basic 
fact  is  that  ova  country's  api}etite  for  fuel 
is  enormous. 

It  is  startling  to  note  that  in  1960,  our 
energy  demands  when  converted  to  a 
common  base  In  terms  of  oil  or  a  so- 
called  oil  equivalent  were  21  million 
barrels  of  oil  per  day.  In  1970,  this  figure 
had  reached  34  miUion  barrels  per  day 
and  is  projected  to  increase  to  48  million 
by  1980. 

Even  more  revealing  is  the  per  capita 
energy  demand  in  oil  equivalent.  In  1960, 
it  was  44  barrels  per  person  per  year; 
in  1970.  it  was  60  barrels;  and  for  1980, 
according  to  current  estimates  It  will  be 
77  barrels  of  oil  per  person  per  year. 

Recent  energy  supply  shortages  raise 
questions  regarding  our  capability  to  sus- 
tain this  growth.  For  example,  in  addi- 
tion to  present  gasoline  shortages  there 
are  all  the  signs  of  heating  oil  shortages 
this  winter  and  for  several  years  to  come. 

In  less  than  a  decade,  the  combination 
of  increasing  energy  demands  and  de- 
clining known  reserves  of  domestic  en- 
ergy resources  has  revolutionized  this 
coimtry's  energy  prospects  for  the  fu- 
ture. In  a  short  space  of  time  events  have 
transformed  our  Nation's  domestic  fuel 
supplies  Into  one  large  deficit. 

NZED    rOK    ENEBOT    CONSERVATION 

The  time  is  long  overdue  to  put  into 
effect  a  comprehensive  national  program 
of  energy  conservation,  designed  to  ac- 
commodate as  much  as  possible  of  our 
future  growth  in  energy  consumption 
through  the  more  eflQcient  conversion  and 
consumption  of  energy.  The  potential  is 
reportedly  there  for  a  30-  to  40-percent 
increase  in  the  amount  of  usable  energy 
from  the  same  quantity  of  basic  energy 
resources  we  are  using  today.  By  1980, 
energy  savings  could  amount  to  as  much 
as  7.3  million  barrels  of  oil  a  day. 

Federal  energy  conservation  initiatives 
designed  to  achieve  this  objective  can 
serve  to  both  mitigate  our  dependence  on 
oil  imports  as  well  as  stabilize  our  total 
consumption  of  basic  energy  resources. 
Several  possibilities  were  outlined  in  my 
January  16,  1973,  Senate  remarks.  At 
that  time,  I  proposed  to — 

TTpgrade  the  1971  FHA  home  Insulation 
standard. 

Establish  Federal  guidelines  for  the  Incor- 
poration ol  energy  conservation  practices  In 
new  building  (mandatory  for  new  Federal 
and  Federally  Insured  buildings  and  homes) . 
(The  Senate  Public  Worlu  Subcommittee  on 
Buildings  and  Grounds  wUl  study  this  aq>ect 
In  detail  this  year.) 

Establish  a  national  program  of  consumer 
education  to  foster  more  efficient  use  of  en- 
ergy In  our  dally  lives. 

Develop  and  publish  Federal  guidelines  for 
th*  labeling  of  electrical  equipment  to  re- 
flect efficiency  of  energy  utUlzatlon. 

Initiate  comprehensive  national  review  of 
the  potential  for  energy  conservation  within 
the  transportation  sector  of  our  economy, 
hopefully,  to  lead  to  the  adoption  of  Federal 
policies  for  fostering  energy  conservation  In 
this  end  use. 

These  alternatives  for  fostering  en- 
ergy conservation,  and  other  significant 
opportunities,  are  addressed  in  8.  2176. 
the  National  Fuels  and  Energy  Conser- 
vation Act  of  1973.  This  measure  Is  a 
product  of  the  Senate's  National  Fuels 


and  Energy  Policy  study  and  was  ordered 
reported  by  the  Committee  on  Interior 
and  Insular  Affairs  on  September  13, 
1973. 

SAVINGS    IN    SP'.CE    CONDITIONINC    TTSES    OF 
ENEBCY 

Many  examples  can  be  selected  from 
our  present  uses  of  energy  that  are  in- 
excusably wasteful  in  the  light  of  this 
country's,  and  the  world's,  projected  en- 
ergy plight.  The  New  York  State  Public 
Services  Commission,  for  example,  has 
calculated  that  if  all  new  buildings  were 
properly  insulated  as  well  as  electrically 
heated,  the  superior  Insulation  alone 
would  save  roughly  40  percent  in  the  new 
energy  demand  resulting  from  this  con- 
struction. By  1980,  this  savings  alone 
could  amount  to  5  to  6  percent  of  our 
total  national  oil  requirements. 

The  potential  energy  savings  through 
improved  insulation  in  homes  is  sub- 
stantial. Reports  indicate  that  If  the 
June  1971,  FHA  insulations  standards 
were  followed,  energy  savings  could 
amount  to  29  percent  for  a  home  heated 
with  gas  and  19  percent  where  heated  by 
electricity — electrically  heated  homes  al- 
ready require  more  insulation.  By  up- 
grading the  1971  FHA  standard  the  en- 
ergy savings  for  a  gas  heated  home  could 
approach  50  percent.  For  the  home  own- 
er this  could  amount  to  an  annual  sav- 
ings of  as  much  as  $155  at  today's 
natural  gas  prices  and  even  larger  sav- 
ings at  anticipated  future  prices. 

Mr.  President,  the  purpose  of  the  leg- 
islation that  I  Introduce  today  is  to 
insure  energy  conservation  practices  are 
employed  In  the  design  of  new  Federal 
and  federally  insured  facilities. 

STTMMARY  OF  FACILITIES  CONSTKUCTION  ENERGY 
CONSERVATION   ACT   OF    1973 

This  measure  directs  that  all  Federal 
agencies  consider  energy  conservation  In 
the  construction  of  Federal  facilities  and 
federally  insured  facilities  to  the  full- 
est extent  consistent  with  their  existing 
authorities. 

Each  agency  of  the  Federal  Govern- 
ment would  be  required,  for  all  new  fa- 
cities  exceeding  50,000  square  feet,  to 
prepare  a  complete  life-cycle  cost  analy- 
sis. This  energy  consumption  analysis, 
provided  for  in  section  3,  would  have  to 
consider  the  facility's  heating,  ventila- 
tion, air  condltioniiig,  and  lighting  sys- 
tem. In  addition  to  other  energy  con- 
suming systems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  measure 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2479 
Be  it  enacted  by  the  Senate  and  House 
of  Repretentativet  of  the  United  States  o/ 
America  in  Congress  assembled,  that  this 
act  may  be  cited  as  the  "Facilities  Construc- 
tion Energy  Conservation  Act  of  1973." 

STATEMENT    OF   FINDINGS 

Sec.   1.   (a)   The  Congress  hereby  finds — 

(1)  That  federally  owned  and  federally 
insured  or  otherwise  assisted  facilities  have 
a  significant  Impact  on  the  Nation's  con> 
sumption  of  energy; 

(2)  That  energy  conservation  practices 
adopted  for  the  design  and  utilization  of 
these  facilities  wUl  have  a  beneficial  effect 
on   the   Nation's  overall  supply  of  energy; 

(3)  That  the  cost  of  the  energy  consumed 


by  these  faculties  over  the  life  of  the  facul- 
ties must  be  considered.  In  addition  to  the 
Initial  cost  of  constructing  such  faculties; 
and 

(4)  That  the  cost  of  energy  Is  significant 
and  faculty  designs  must  be  based  on  the 
lowest  total  life  cycle  cost  Including  the 
Initial  construction  cost  and  the  cost  of  the 
energy  consumed,  the  cost  of  operation  of 
the  facility  and  the  cost  of  maintenance 
over  the  economic  life  of  the  faculty. 

(b)  The  Congress  declares  that  It  is  the 
policy  of  the  United  States  to  insure  that 
energy  conservation  practices  are  employed 
In  the  design  of  new  Federal  and  FederaUy 
Insured  facilities.  To  this  end  the  Congress 
encourages  Federal  agencies  to  analyze  the 
cost  of  the  energy  consumption  of  each  new 
faculty  constructed,  over  Its  economic  life. 
In  addition  to  the  initial  cost  of  construct- 
ing  the   faculty. 

DEFINITIONS 

Sec.  2.  For  purposes  of  this  act: 

(a)  The  term  "Federal  Agency"  means  an 
executive  agency  (as  defined  in  Section  105 
of  title  5,  United  States  Code)  and  Includes 
the    United    States    Foetal    Service. 

(b)  The  term  "faculty"  means  any  struc- 
ture or  groups  of  structures  utUlzed  by  fed- 
eral agencies  as  described  in  Sec.  2(1)  and 
those  structures  constructed  with  monies 
from  Federal  grants  and  guarantees. 

(c)  The  term  "Initial  cost"  means  the  re- 
quired cost  necessary  to  construct  the 
faculty. 

(d)  The  term  "economic  life  means  the 
projected  or  anticipated  useful  life  of  the 
faculty. 

(e)  The  term  "life-cycle  costs"  means  the 
total  cost  of  the  faculty  including  its  initial 
or  construction  cost  and  all  annual  costs 
for  maintenance,  repairs,  utilities  (energy 
sources)  and  replacement  necessary  for  con- 
tinued operation  of  the  faculty. 

(f )  The  term  "energy  consumption  analy- 
sis" means  the  evaluation  of  all  energy  con- 
siiming  systems  and  components  by  demand 
and  type  of  energy.  Including  the  Internal 
energy  load  Imposed  on  the  faculty  by  Its 
occupants,  equipment  and  components  and 
the  external  energy  load  due  to  environmen- 
tal conditions. 

FEDERAL  PROGRAMS 

Sec.  3.  (a)  The  Congress  authorizes  and 
directs  that  Federal  agencies  shall  to  the 
fullest  extent  consistent  with  their  author- 
ity under  Federal  law  carry  out  the  con- 
struction of  faculties  under  their  jurisdic- 
tion in  such  a  manner  as  to  further  the 
policy  declared  In  Section  1  (b) . 

(b)  Each  department,  agency,  or  Instru- 
mentality of  the  Federal  Oovernment  having 
jurisdiction  over  any  direct  Federal  govern- 
ment or  Federally  assisted  construction  pro- 
gram shall  require  the  preparation  of  a  com- 
plete life-cycle  cost  analysis  for  all  new  facili- 
ties exceeding  60,000  sq.  ft.  of  iiseable  floor 
space,  for  the  expected  life  of  the  facility. 

(c)  This  life-cycle  cost  analysis  shall  In- 
clude but  not  be  limited  to  such  elements  as: 

(1)  The  coordination  and  positioning  of 
the  faculty  on  its  physical  site: 

(2)  The  amount  and  type  of  glass  em- 
ployed in  the  facility; 

(3)  The  amount  of  Insulation  Incorporated 
Into  the  facility  design; 

(4)  The  variable  occupancy  and  operat- 
ing conditions  of  the  faculty;  and 

(6)  An  energy  consumption  analysis  of  the 
facility's  heating,  ventilating,  and  air-con- 
ditioning system,  lighting  system,  and  all 
other  energy  consuming  systems.  The  energy 
consumption  analysis  of  the  operation  of 
energy  consuming  systems  in  the  facility 
should  Include  but  not  be  limited  to: 

(I)  The  comparison  of  two  or  more  system 
alternatives; 

(II)  The  simulation  of  each  system  over 
the  entire  range  of  operation  of  the  facility 
for  a  year's  operating  period;  and 

(ill)    The  evaluation  of  the  energy  con- 
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sumption  of  component  equipment  In  each 
system  considering  the  operation  of  such 
components  at  other  than  full  or  rated  out- 
puts. 

(d)  The  life-cycle  cost  analysis  performed 
for  each  faculty  shall  provide  but  not  be 
limited  to  the  foUowlng  Information: 

(1)  The  Initial  cost  of  each  energy  con- 
suming system  being  compared  and  eval- 
uated; 

(2)  The  annual  cost  of  all  utUltles; 

(3)  The  annual  cost  of  maintaining  each 
energy  consuming  system;  and 

(4)  The  average  replacement  cost  for  each 
system  expressed  In  annual  terms  for  the 
economic  life  of  the  faculty. 

(e)  Selection  of  the  optimum  system  or 
combination  of  systems  to  be  Incorporated 
Into  the  design  of  the  faclUty  shall  be  based 
on  the  life-cycle  cost  analysis  for  the  eco- 
nomic life  of  the  facility. 


By  Mr.  COOK: 

S.  2480.  A  bill  to  amend  the  Economic 
Stabilization  Act  of  1970  relative  to 
petroleum  products.  Referred  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs. 

COST  OF  LIVING  COUNCIX.  AND  PHASE  IV  OIL  AND 
GAS   REGULATIONS 

Mr.  COOK.  Mr.  President,  I  stand  to- 
day to  again  denoimce  actions  taken  by 
the  Cost  of  Living  Council  to  regulate 
prices  within  the  petroleum  Industry. 
This  Is  not  the  first  time  I  have  ex- 
pressed frustration  with  regulations 
written  by  the  Cost  of  Living  Council 
and,  regretfully,  I  fear  it  will  not  be  the 
last.  I  was  one  of  two  Senators  who 
voted  against  the  extension  of  the  Eco- 
nomic Stabilization  Act  in  April  giving 
continuation  authority  to  impose  wage 
and  price  controls  to  the  Cost  of  Living 
Council,  and  as  time  goes  on,  I  am  more 
convinced  of  the  wisdom  of  that  deci- 
sion. In  the  past  year,  particularly,  I 
have  seen  more  inequities  in  the  admin- 
istration of  this  act  than  I  care  to  re- 
count. During  the  month  of  August  a 
substantial  number  of  beef  processors 
informed  me  that  they  would  have  to 
close  down  until  after  the  freeze.  CLC 
managed  to  produce  a  very  distorted 
market  on  all  meat  prices  and  availa- 
bility at  that  time  for  which  every  house- 
wife in  America  is  now  paying.  I  dare 
anyone  to  try  to  convince  me  that  this 
was  relief.  All  communications  relating 
to  the  serious  beef  market  conditions  for 
processors  and  retailers  receiving  in  this 
ofiQce  were  forwarded  to  the  Cost  of 
Living  Council  so  that  I  could  be  assured 
they  were  well-informed  of  the  situation. 
A  letter  was  written  to  Dr.  Dunlop  urg- 
ing that  the  beef  freeze  be  terminated. 
I  also  met  with  administration  officials 
on  the  matter.  Tlie  only  reaction  I  noted 
was  that  the  freeze  was  shortened  by  a 
few  days.  I  regret  that  this  was  not  help- 
ful and  no  one  was  fooled  by  the  con- 
cession. 

Now  here  again  we  in  the  Senate  are 
faced  with  the  burden  of  trsring  to  do 
the  Cost  of  Living  Council's  work.  De- 
spite the  fact  that  a  number  of  Senators, 
Including  myself,  held  a  meeting  here 
last  Tuesday  on  the  matter  with  repre- 
sentatives from  the  Cost  of  Living  Coun- 
cil, and  Dr.  Dunlop  was  questioned 
Thursday  on  the  subject  by  the  Joint 
Economic  Committee,  the  very  meager 
response  announced  by  the  Executive 
Director  is  to  request  that  service  sta- 


tions report  to  CLC  with  respect  to  their 
costs  and  profits  by  September  25.  He 
said: 

It  would  take  no  longer  than  a  week  after 
that  to  raise  the  ceUlngs  on  prices  gas  station 
operators  may  charge  their  customers. 

Still  we  have  no  assurance  whether  or 
not  the  Cost  of  Living  Coimcll  will  allow 
the  necessary  passthrough  of  raw  mate- 
rial costs  that  is  presently  forbidden  by 
CLC  regulations.  Meanwhile,  our  service 
station  owners  across  the  coimtry  are 
losing  thousands  of  dollars  per  day. 

There  is  more.  When  my  office  calls  the 
Cost  of  Living  Council  we  are  assured 
that  refiners  and  jobbers  may  pass  along 
their  Increased  raw  materials  costs.  In 
other  Instances  reported  to  me  by  ma- 
jor oil  and  gas  industry  refiners  and  job- 
bers, I  have  learned  that  they  have  either 
been  told  they  cannot  pass  through  their 
increased  costs,  or  they  remain  confused 
as  to  whether  or  not  they  can.  The  for- 
mula supplied  to  the  refiners  by  CLC  for 
computing  their  costs  and  profits  which 
may  be  passed  along  is  supposed  to  al- 
low the  passthrough  of  these  increased 
costs  of  raw  petroleum  materials.  How- 
ever, the  formula,  which  requires  the  use 
of  a  computer  and  mathematician,  does 
not  permit  such  a  passthrough.  CLC  now 
admits  that  their  formula  does  not  work 
and  they  have  promised  to  rework  it. 
Meanwhile,  what  are  the  refiners  sup- 
posed to  do?  At  this  point,  I  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ord, a  copy  of  the  formula  and  the  in- 
structions for  its  application.  It  Is  sheer 
obfuscation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
Chapter  I — Cost  of  Living  Council;    Part 

150 — Cost  of  Living  Council   Phase   IV 

Prick  Regulations 

amendments  to  subpart  l 

Subpart  L  of  Part  150  of  Title  5  of  the  Code 
of  Federal  Regulations  is  amended  In 
ii  150.35S(c),  150.356.  150.357  and  150.358(g). 

Section  150.355(e)  Is  amended  to  aUow 
refiner-retaUers  to  Increase  ceUing  prices  for 
retail  sales  of  No.  2  heating  oU  on  a  monthly 
basis  to  reflect,  on  a  doIlar-for-doUar  basis, 
increases  In  costs  of  imported  No.  2  heating 
oU  incurred  in  the  preceding  month.  This 
provision  corrects  Subpart  L  as  issued  on  Au- 
gust 17,  1973  which  inadvertently  omitted  re- 
finer-retailers in  {  150.355.  This  amendment 
Implements  the  Council's  intention  to  pro- 
vide the  same  option  for  refiner-retaUers  as 
afl'orded  retailers  and  reseller-retailers  in 
§  150.355(d)(2)  as  origLnaUy  published.  As 
amended,  therefore.  Subpart  L  provides  that 
refiner-retailers,  reseller-retaUers  and  re- 
taUers  of  No.  2  heating  oil  may  adjust  ceU- 
ing prices  for  No.  2  heating  oil  on  the  first 
day  of  each  month  to  reflect  increased  costs 
of  imports  of  No.  2  heating  oU  Incurred  dur- 
ing the  preceding  month,  provided  that  a  re- 
port, on  forms  prescribed  by  the  CouncU.  is 
made  to  the  Internal  Revenue  Service  by  the 
5th  day  of  the  month  after  any  such  price 
increase. 

The  new  S  150.355  replaces  existing  §S  150.- 
356  and  150.357.  It  prescribes  with  greater 
specificity  the  requirements  governing  the 
inclusion  of  a  refiner's  Increase  costs-of- 
imports  and  domestic  crude  petroleum  In  the 
computation  of  Its  celling  prices  for  retail 
sales  of  gasoline.  No.  2-D  diesel  fuel  and  No. 
2  heating  oU  and  the  base  prices  for  covered 
products. 

Section  150.35e(b)  adds  a  new  subpara- 
graph containing  definitions  used  In  the  sec- 
tion. Attention  is  partlcxUarly  directed  to 
the  definitions  of  "landed  cost"  in  which  the 


CouncU  has  set  out  more  precise  methods  for 
determining  both  the  costs  of  Imported 
petrolevun  products  and  transportation  costs 
for  those  products.  In  particular,  this  defini- 
tion is  Intended  to  make  clear  the  rules  for 
calculating  these  costs  in  transactions  be- 
tween affiliated  entitles.  Costs  are  established 
In  certain  cases  of  transactions  among  af- 
filiated entltltes  of  the  same  firm  by  re- 
quiring use  of  accounting  procedures  gen- 
erally accepted  and  consistently  and  his- 
torically applied  by  the  firm  rather  than 
treating  such  transactions  as  "arms-length" 
transactions  involving  either  posted  prices  or 
imported  world  scale  transportation  rates. 
The  Council  Intends  to  review  the  account- 
ing procedures  which  firms  subject  to  this 
section  ^ply  in  making  the  necessary  com- 
putations and  reserve  the  right  to  require 
firms  to  modify  their  accounting  procedures 
for  purposes  of  this  provision  where  the 
Council  concludes  that  the  accounting  prac- 
tices used  by  the  firms  arr  not  a  fair  reflec- 
tion of  the  actual  costs  incurred.  Changes 
in  business  practices  designed  to  frustrate 
the  purposes  of  these  rules  may  also  be  dis- 
allowed by  the  Council. 

Another  change  from  the  regulations,  as 
originally  published  on  August  17,  1973,  Is 
substitution  of  a  monthly  cost  period  for 
each  type  of  product  of  measure  both  base 
costs  and  current  costs.  The  original  pro- 
vision established  a  single  date  (I.e.,  May  15, 
or  July  31)  on  which  to  measinre  cost.  This 
change  eliminates  the  need  for  using  Im- 
puted costs  in  many  cases  and  wiU  provide 
a  more  realistic  and  ticcurate  basis  for  meas- 
urement of  increased  costs  of  Imports  and 
domestic  crude  petroleum. 

Section  150.356  provides  a  more  precise 
method  for  calculating  the  allocation  of  In- 
creased costs  of  Imports  sind  domestic  crude 
petroleum  to  various  products.  The  CouncU 
has  furnished  in  this  amendment,  a  mathe- 
matical formula  which  firms  must  use  In 
calculating  the  doUar  amount  of  the  In- 
creased costs  of  Imports  and  domestic  crude 
petroleiun.  The  formula  is  Intended  to  fur- 
ther Implement  the  CouncU's  Intention  of 
aUowlng  recovery  of  Increased  costs  of  Im- 
ports and  domestic  crude  on  a  doUar-for- 
doUar  basis.  The  substance  of  the  corres- 
ponding provisions  in  the  regulations,  as 
originally  published  on  August  17,  1973,  has 
been  generaUy  retained.  Having  been  made 
aware  of  some  uncertainty  among  firms  as 
to  precisely  what  form  of  computations 
should  be  employed,  the  Council  developed 
this  formula  to  provide  explicit  guidance  and 
to  avoid  misunderstandings. 

The  CouncU  believes  that  the  clarification 
embodied  in  these  amendments  provide  as- 
surance that  increased  costs  of  imports  can 
be  fvilly  recovered  on  a  doUar-for-doUar  basis. 
This  assurance  should  encourage  the  impor- 
tation of  the  additional  quantities  of  these 
products  which  wUl  be  required  lu  the 
months  immediately  ahead. 

Section  150.356  is  further  amended  to  make 
clear  that  Increased  costs  of  imports  incurred 
in  a  particular  month  cannot  be  recouped  in 
a  period  of  time  less  than  the  next  succeed- 
ing mouth,  but  that  to  the  extent  that  re- 
coupment does  not  occur  In  its  entirety 
lu  the  next  succeeding  month,  the  unre- 
couped  portion  may  be  recovered  in  a  later 
month. 

Because  the  purpose  of  these  amendments 
Is  to  provide  Inunedlate  guidance  and  infor- 
mation with  respect  to  the  decisions  of  the 
Council,  the  CouncU  finds  that  publication 
in  accordance  with  normal  rule  making  pro- 
cedure is  Impracticable  and  that  good  cause 
exists  for  making  these  amendments  effec- 
tive In  less  than  SO  days. 

^Economic  Stabilization  Act  of  1970.  as 
amended.  Pub.  L.  92-210  85  Stat.  743;  Pub  L. 
93-28,  87  Stat.  27;  E  O.  11695.  38  PR  1473; 
EO.  11730.  30  F.R.  19345;  Cost  of  Living 
Council  Order  No.  14.  38  PR.  1489) 

In  consideration  of  the  foregoing  Chapter  I 
of  Title  6  cf  the  Code  of  Federal  Regul  .tlrns 
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is  amended  as  follows,  effective  11:59  pjn., 
e^.t..  Augvist  19.  1973. 

1.  Section  150.35S(c)  la  amended  to  read 
as  follows: 

i  150.355  Retail  sales  of  gasoline.  No.  2-D 
diesel  fuel  and  So.  2  heating  oil. 

•  •  •  •  • 

(c)  Ceiling  prices:  refiner-retailers.  (1)  The 
ceUing  price  for  retaU  sales  of  gasoline  of  a 
particular  octane  number,  No.  2-D  diesel  oil 
and  No.  3  heating  oil  by  a  refiner-retailer  at 
each  outlet  where  the  refiner-retailer  sells 
such  item  U  (1)  the  weighted  average  price 
at  which  each  such  item  was  lawfully  priced 
in  transactions  on  May  15,  1973,  at  each  such 
outlet  plus  (11)  Increased  costs  of  imports 
incurred  between  May  15,  1973  and  August  1. 
1973  and  calculated  pursuant  to  §  150.356(d) 
( 1 ) .  If  the  refiner-retailer  first  ofTered  gaso- 
line. No.  2-D  diesel  fuel  or  No.  2  heating  oU 
at  a  particular  outlet  after  May  15.  1973,  the 
price  at  which  each  such  Item  was  priced  in 
transactions  on  May  15,  1973,  at  the  nearest 
comparable  outlet  shall  be  used  in  computing 
the  ceiling  price.  In  computing  the  celling 
price,  a  firm  may  not  exclude  amy  temporary 
special  sale,  deal  or  allowance  In  effect  on 
May  15.  1973. 

(2)  Notwithstanding  the  provisions  of  sub- 
paragraph (1),  monthly  adjustments  to  the 
ceUing  prices  of  No.  2  heating  oU  may  be 
made  on  the  first  day  of  each  month  begin- 
ning with  September  1973  when  calculated 
pursuant  to  {  150.356(d)  (2)  to  reflect  costs 
of  imported  No.  2  heating  oil.  Any  refiner- 
retailer  which  Increases  the  ceiling  price  on 
No.  2  heating  oil  pursxiant  to  this  subpara- 
graph must  submit  a  report  In  accordance 
with  the  forms  and  Instructions  issued  by  the 
Co6t  of  Living  Council  by  the  fifth  day  of  the 
month  In  which  the  celling  Is  Increased. 

2.  Section  150.356  Is  amended  to  read  as 
follows: 

I  150.356  Allocation  of  refiner's  increased 
costs  of  imports  and  domestic 
crude  petroleum 

(at  Scope — This  section  prescribes  the  re- 
quirements governing  (1)  the  inclusion  of  a 
refiner's  Increased  costs  of  Imports  In  th» 
computation  of  its  celling  prices  for  retail 
sales  of  gasoline;  No.  2-D  diesel  fuel,  and 
No.  2  heating  oil;  and  base  prices  for  covered 
products;  and  (2)  the  inclusion  of  a  refiner's 
Increased  coets  of  domestic  crude  petrolevun 
and  purchased  domestic  petroleum  products 
commingled  for  accounting  purposes  in  the 
computation  of  its  base  prices  for  covered 
products. 

This  section  does  not  apply  to  Increased 
coats  of  Imports  and  Increased  costs  of  domes- 
tic ctTide  petroleum  for  products  a  refiner 
resells  as  a  refiner-reseller  pursuant  to 
i  150.359. 

(b)  Definitions.  For  purposes  of  this  sec- 
tion— 

•'Cost  of  domestic  crude  petroleum"  means 
(1)  Por  purposes  of  arms-length  transactions 
the  purchase  price  provided  that  It  conform* 
with  the  requirements  of  f  160.354.  (3)  For 
purposes  of  a  transaction  between  afRli&ted 
entities,  the  posted  price  for  the  new  crude 
petroleum  and  the  posted  price  or  price  de- 
termined pursuant  to  1150.354(c)(3)  for 
base  production  control  level  crude  petro- 
leum If  there  Is  no  posted  price  In  a  partic- 
ular field,  the  related  price  for  that  grade  of 
new  domestic  crude  petroleum  which  Is  moat 
similar  in  kind  and  quality  at  the  nearest 
field  for  which  the  price  Is  posted  and  the 
pnce  determined  pursuant  to  I  150.3M(c) 
13)  tor  b«8e  production  control  level  crude 
petroleum. 

"Pirm"  means  a  parent  and  the  consoli- 
dated and  unconsolidated  entitles  (iX  any) 
which  It  directly  or  Indirectly  controU. 

"Incr«*a*d  costs  of  domestic  crude  petro- 
leum" mttiM  the  difference  between  the  total 
cost  of  dooMBtlc  crude  petroleum  during  the 
ni'r.,ntb  of  itiea«ureznent  and  the  total  cost  of 
d'Atvtenc  crude  petroleum  during  the  month 
<>;   May.  Increased  coat«  of  domestic  crud* 


petrdeiiin  also  maans  the  difference  between 
the  total  coat  of  a  purchased  domestic  petro- 
leum product  commingled  for  accounting 
purposes  during  the  month  of  measurement 
and  the  total  cost  of  that  product  com- 
mingled for  accounting  purposes  during  the 
month  of  May. 

"Increased  costs  of  Imports"  means,  for  an 
Imported  product,  the  difference  between  tbe 
total  landed  cost  for  that  product  landed 
during  the  period  of  measurement  and  the 
total  landed  cost  of  that  product  landed  dur- 
ing the  month  of  May  1973. 

"Landed  cost"  means:  (1)  For  purposes  of 
complete  arms-length  transactions,  the  pur- 
chase price  at  the  point  of  origin  plus  the 
actual  transportation  cost.  (2)  For  purposes 
of  products  purchased  In  arms-length  trans- 
actions and  shipped  pursuant  to  a  transac- 
tion between  affiliated  entitles,  the  purchase 
price  at  the  point  of  origin  plus  the  trans- 
portation cost  computed  by  use  of  the  ac- 
counting procedures  generally  accepted  and 
consistently  and  historically  applied  by  the 
firm  concerned.  (3)  For  purposes  of  products 
purchased  In  a  transaction  between  afQliated 
entitles  and  shipped  pursuant  to  an  arms- 
length  transaction,  the  cost  of  the  product 
computed  by  use  of  the  customary  account- 
ing procedures  generally  accepted  and  con- 
sistently and  historically  applied  by  the  firm 
concerned  plus  the  actual  transportation  cost. 
(4)  For  purposes  of  products  purchased  and 
shipped  pursuant  to  a  transaction  between 
affiliated  entities,  the  costs  of  the  product  and 
the  transportation,  both  computed  by  use  of 
the  customary  accounting  procedures  gen- 
erally accepted  and  consistently  and  his- 
torically applied  by  the  firm  concerned. 

"Special  products"  means  gasoline,  No.  2- 
D  diesel  fuel  and  No.  2  heating  oil. 

"Transactions  between  affiliated  entitles" 
means  all  transactions  between  entitles 
which  are  part  of  the  same  firm  and  trans- 
actions with  entitles  In  which  the  firm  has 
a  beneficial  interest  to  the  extent  of  entitle- 
ment of  covered  product  by  reason  of  the 
beneficial  Interest. 

(c)  Allocation  of  increased  costs — (1) 
General  rule.  In  computing  its  celling  prices 
and  base  prices  for  covered  products  pur- 
suant to  If  160.355(a)  and  150.358(g),  a  re- 
finer may  Increase  Its  May  15,  1973  selling 
prices  to  each  class  of  purchaser  on  the  first 
day  of  each  month  beginning  with  Sep- 
tember 1973  by  an  amount  to  reflect  the  in- 
creased coets  of  Imports  and  increased  coats 
of  domestic  crude  petroleimi  allowable  un- 
der paragraphs  (d) ,  (e)  and  (f )  of  this  sec- 
tion, provided  that  the  amount  of  Increased 
costs  used  in  computing  a  celling  price  or 
base  price  Is  calculated  by  use  of  the  general 
formula  set  forth  In  subparagraph  (2).  If, 
In  any  month  beginning  with  September 
1973,  a  firm  establishes  a  base  price  for  any 
covered  product  or  a  celling  price  for  No. 
3  heating  oil  which  does  not  Include  the 
entire  amount  of  Increased  costs  calculated 
pursuant  to  this  formula  and  allowable  un- 
der paragraph  (d),  (a)  and  (f)  of  this  sec- 
tion for  a  particular  item,  the  unused  por- 
tion may  be  added  to  the  May  15,  1973  sell- 
ing price  to  compute  the  respective  base  price 
or  ceUing  price  for  a  subsequent  month. 

For  purposes  of  this  subpart,  transactions 
between  affiliated  entitles  may  be  used  to 
calculate  increased  costs.  Whenever  a  firm 
uses  a  landed  cost  which  Is  computed  by  use 
of  Its  customary  accounting  procedures,  the 
Council  may  allocate  such  costs  between  the 
affiliated  entities  If  It  determines  that  such 
allocation  Is  necessary  to  reflect  the  actual 
costs  of  those  entitles  or  the  Council  may 
disallow  any  coets  which  It  determines  to  be 
In  excess  of  the  proper  measurement  of  costs. 
Costs  Incurred  in  transactions  in  which  cov- 
ered products  are  obtained  which  are  resold 
without  being  reflned  by  the  firm  or  com- 
mingled for  accounting  purposes  may  not  be 
Included  In  the  calculation  of  the  general 
formula. 

(2)  Oeneral  formula. 


September  2J(f  1973 

Where — 

D=The  dollar  increase  that  can  be  applied 
to  each  May  15,  1973  selling  price  of  the  cov- 
ered product  concerned  to  each  class  of  pur- 
chaser to  compute  either  the  celling  price 
or  base  price  to  each  class  of  purchaser. 

P=The  unit  price  of  a  covered  product 
other  than  crude  petroleum.  For  Imported 
products,  the  landed  cost. 

q=The  quantity  or  volume  of  a  covered 
product  other  than  crude  petroleum. 

C=The  unit  cost  of  crude  petroleum. 

Q=The  quantity  or  volume  of  crude 
petroleum. 

4        3 

1=1    7=1 

which  Is  the  total  sales  of  all  covered  prod- 
ucts other  than  crude  petroleum. 


S.=]2  IPiiQ.i] 

i=t 

which  is  the  total  sales  of  a  specific  covered 

product     or     products     other     than     crude 

petroleum. 

sij  =  "ij    <JiJ    which    Is   the   total    sales    of    a 

specific  covered  product  or  products  other 

than  crude  petroleum  at  a  specific  level  of 

distribution.  For  celling  prices,  ]  =  1. 

For  base  prices,  ]=2  or  3,  as  appropriate, 
for  special  products  and  J  =  l,  2  or  3  for 
other  covered  products. 


Where 


A  =  ^  lC»'Q»'-CfQ.'-X'(Qt'-C»') 
R 

2 
t=l 


*  =  1 

which  Is  the  average  unit  cost  of  crude  petro- 
leum. For  celling  price  determinations,  K=3 
except  in  computing  X°. 

B=y^,ip.t'g.>'-i).>'gi>'-y'(g.t'-9it*)i 

k 
Where 

3  2 

y^.  Xvii-qw  1     2j  \Vi,'tiAVii'-p»') 

K.^iZi =lZl 

8  2 

The  type  of  covered  product  is  referenced 
by  the  transcript  1: 

1  =  1  represents  No.  3  heating  oU. 

1=3  represents  gasoline. 

1=3  represents  No.  2-D  diesel  fuel. 

1  =  4  represents  all  covered  products  other 
than  special  products. 

The  category  of  purchaser  or  level  of  dis- 
tribution is  referenced  by  the  subject  J: 

]  =  1  represents  sales  to  utilities  consum- 
ers. 

J  =  2  represents  sales  to  retailers. 

J  =  3  represents  sales  to  wholesalers. 

The  origin  of  a  covered  product  Is  refer- 
enced by  the  subscript  k: 

k=l  represents  domestic  origin. 

k  =  2  represents  foreign  origin  or  Import. 

Superscripts: 

n=The  fiscal  quarter  of  the  preceding 
year  corresponding  to  the  respective  period 
of  measurement. 

o=The  month  of  May  1973. 

t=The  period  of  measurement.  For  celling 
prices  other  than  No.  3  heating  oil,  t  =  the 
month  of  July  1973. 

For  celling  prices  of  No.  3  heating  oil,  t  = 
the  month  of  July  1973  as  to  costs  derived 
from  Imported  crude  petroleum  and  the 
month  of  measurement  for  Imported  No.  3 
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heating  oU.  For  base  prices,  t=the  month  of 
measurement.  (The  month  of  measurement 
is  the  month  preceding  the  current  month). 

u=The  current  month  for  base  prices  and 
the  ceUlng  price  of  No.  3  heating  oU  and 
the  month  of  July,  1973  for  the  celling  prices 
of  gasoline  and  No.  2-D  diesel  fuel.  Quanti- 
ties calculated  for  the  current  month  will  be 
estimates  which  should  be  based  on  the  best 
available  data. 

Mathematical  Term: 

£  Represents  a  calculation  by  sununing, 
with  respect  to  the  designated  subscript  all 
terms  designated  In  the  superscript. 

(d)  Measurement  of  increased  costs  of  im- 
ports for  incluMon  in  commutation  of  ceil- 
ing prices  of  special  products. 

(1)  Adjustment  to  May  IS.  1973  selling 
price.  In  computing  Its  celling  prices  for  a 
special  product,  a  refiner  may  Increase  Its 
May  16,  1973  selling  price  to  each  class  of 
purchaser  by  an  amount  to  reflect  the  In- 
creased costs  of  Imported  crude  petroleum 
and  Imported  special  product  attributable 
to  retaU  sales  of  that  special  product  using 
the  differential  between  the  month  of  July 
1973  and  the  month  of  May  1973. 

(2)  Subsequent  adjustments  ta  the  ceil- 
ing price  of  No.  2  heating  oil.  Notwithstand- 
ing the  provisions  of  subparagraph  (1),  In 
computing  the  celling  price  for  No.  2  heating 
oil,  a  refiner  may,  for  any  month  subsequent 
to  August  1973,  Increase  Its  May  15  selling 
price  to  each  class  of  purchaser  by  an  amount 
to  reflect  the  Increased  costs  of  Imported 
crude  petroleum  using  the  differential  be- 
tween the  month  of  July  1973  and  the  month 
of  May  1973  and  the  Increased  costs  of  Im- 
ported No.  2  heating  oil  using  the  differential 
between  the  preceding  month  and  the  month 
of  May  1973,  attributable  to  retail  sales,  pro- 
vided that  the  reflner  uses  the  amount  de- 
rived from  this  computation  In  lieu  of  the 
amount  calculated  In  subparagraph  (1)  of 
this  paragraph.  In  computations  pursuant  to 
this  subparagraph,  the  term 

S°i 


should  be  computed  as  In  subparagraph  (1) 
of  this  paragraph  to  correspond  with  the 
month  of  July  while  the  term 

i  Eli 

'      S"i 

should  be  computed  to  correspond  to  the 
appropriate  month  of  measurement  used  for 
determining  the  Increased  costs  of  imported 
No.  2  heating  oil. 

(e)  Measurement  of  Increased  costs  of 
Imports  and  domestic  crude  petroleum  for  in- 
clusion In  computation  of  base  prices  of 
covered  products  other  than  special  products. 

In  computing  base  prices  for  a  covered 
product  other  than  a  special  product,  a  refln- 
er may,  for  any  month  subsequent  to  August 
1973,  Incresise  Its  May  16  selling  price  to  each 
class  of  purchaser  to  reflect  the  Increased 
costs  of  Imports  and  the  Increased  costs  of 
domestic  crude  petroleum  attributable  to 
sales  of  covered  products  using  the  differ- 
ential between  the  month  of  measurement 
and  the  month  of  May  1973,  provided  that 
the  amount  of  Increased  costs  included  In 
computing  base  prices  of  a  particular  covered 
product  other  than  a  special  product  must 
be  equally  applied  to  each  class  of  purchaser. 
To  the  extent  that  a  refiner  does  not  allo- 
cate Increased  costs  pursuant  to  this  para- 
graph. It  may  include  that  part  of  Its  In- 
creased costs  attributable  to  special  products 
in  computing  its  base  prices  for  those  prod- 
ucts pursuant  to  paragraph  (f)  of  this  sec- 
tion except  that  If  any  base  price  of  a  spe- 
cial product  Is  Increased  pursuant  to  para- 
graph (f)  than  the  part  of  Increased  costs 
attributable  to  retail  sales  of  special  prod- 
ucts after  July  31,  1973  may  not  be  Included 
In  the  celling  price  of  No.  2  heating  oil  or 
the  base  price  of  any  covered  product. 

(f)  Measurement  of  increased  costs  of  im- 
ports and  domestic  crude  petroleum  for  In- 
clusion In  computation  of  base  prices  of  spe- 
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clal  products.  In  computing  base  prices  for 
a  special  product,  a  refiner  may.  for  any 
month  subsequent  to  August  1973,  Increase 
its  May  15  selling  price  to  each  class  of 
purchaser  by  an  amount  to  reflect  the  in- 
creased costs  of  Imports  and  increased  costs 
of  domestic  crude  petroleum  attributable  to 
sales  of  that  special  product  at  other  than 
retail  using  the  differential  between  the 
month  of  measurement  and  the  month  of 
May  1973  provided  that  such  Increased  costs 
have  not  been  otherwise  aUocated  pursuant 
to  paragraph  (a)  of  this  section. 

3.  Section  150.357  is  revoked. 

4.  Section  150.358(g)  Is  amended  to  read 
as  follows: 

§  150.358  Price  rule:  Befi  eries 



(e)  Base  price.  The  base  price  for  a  par- 
ticular month  for  sales  of  an  I'f"'^^  *  JT 
flner  is  the  weighted  average  price  at  which 
the  Item  was  lawfully  priced  in  transactions 
with  the  class  of  purchaser  concerned  on 
Mav  15  1973.  or  If  none  occurred  on  that 
dat^  in  the  transaction  next  preceding 
Mav'lo  1973,  plus  Increased  costs  of  Imports 
and  domestic  crude  petroleum  l^cu^ed  ^^ 
tween  the  month  of  measurement  and 
May  15  1973  and  measured  pursuant  to  the 
S^olislons  of  1160.336.  In  computing  the  b^ 
Erice.  a  firm  may  not  exclude  '^jj^^^'^ 
special  sale,  deal  or  allowance  In  effect  on 
May  15, 1973. 

Mr  COOK.  Mr.  President,  we  know 
what' happened  during  the  beef  freeze, 
we  were  ignored.  We  already  have  an 
Ter^  crisS^Why  must  the  cost  of  living 
council  wait  until  so  much  damage  has 
already  ^curred  before  they  are  con- 
vinced of  the  unintelligibiUty  of  their 

rcKulatlons?  ^  » 

Why  must  it  take  them  so  long  to  react 
to  dangerous  market  situations  which 
they  themselves  create?  ,     ,      ,    „  .  .    -^ 

We  are  going  to  need  fuels  of  aU  kinds 
this  winter  and  the  Cost  of  Living  Council 
ought  to  bear  that  in  mind.  In  PWts  of 
the  midwest,  the  cold  weather  season  has 
already  started.  We  will  need  fuel  for 
transportation.  Should  not  some  con- 
sideration be  given  to  some  of  the  prob- 
lems we  wUl  no  doubt  soon  be  encounter- 
ing' What  about  the  Increased  need  tor 
speedy  transportation  of  crops  to  market 
after  harvesting?  Remember  the  diffi- 
culties and  lost  food  of  last  faU? 

I  think  the  Cost  of  Living  Council  ought 
to  be  aware  of  the  threats  to  the  already- 
in-short-supply  fuel  situation  they  are 
posing.  We  have  enough  natural  energy 
problems  now  without  creating  addi- 
tional ones.  ^         •,  i.„. 

Further,  the  Cost  of  Uvlng  Council  has 
distorted  the  market  for  both  the  job- 
bers and  retailers  by  forcing  them  to  use 
base  periods  for  the  computation  of  their 
profits  which  do  not  reflect  normal  con- 
ditions. RetaUers  have  been  ordered  to 
use  January  10. 1973,  as  their  base  period 
which  was  a  time  of  gasoline  wars 
throughout  most  parts  of  the  country. 
Consequently,  many  service  staUon  own- 
ers are  operating  again  at  very  low  prof- 
it margins  which  were  unanUclpated 
and  cannot,  therefore,  absorb  the  In- 
creased costs  of  the  raw  materials  being 
passed  on  to  them.  Jobbers  have  made 
similar  complaints  about  their  base  peri- 
od date  of  May  15,  1973.  While  an  appU- 
cation  to  the  Cost  of  Living  Council  for 
an  exception  may  be  filed,  the  procedure 
can  be  long  and  costly. 

The  Cost  of  Living  Council  knows  all 
of  this  and  what  escapes  my  understand- 
ing is  why  they  have  not  taken  steps  to 


correct  the  situation.  Is  there  something 
imderlylng  this  whole  set  of  circum- 
stances that  we  do  not  imderstand?  If  so, 
I  think  it  would  be  helpful  to  have  It  ex- 
plained to  us.  However,  I  fear  that  is  not 
the  answer. 

Service  station  operators  met  over  the 
weekend,  and  although  they  have  tem- 
porarily decided  against  a  nationwide 
strike,  the  possibility  is  still  imminent. 
Many  dealers  throughout  the  coimtry, 
however,  have  independently  closed  down 
their  stations  because  they  can  no  longer 
afford  to  operate  at  such  losses.  We  are 
not  talking  about  people  who  ordinarily 
make  large  profits,  but  we  are  speaking 
of  small  businessmen  who  have  already 
had  their  share  of  problems  this  ye&r 
and  whose  futures  are  imcertaln. 

While  I  am  just  as  concerned  about 
the  cost  of  living  as  the  next  person.  I 
think  that  if  the  prices  of  petroleum 
products  are  rising  throughout  the  world, 
as  they  are,  then  we  in  this  coimtry  are 
just  going  to  have  to  face  the  facts.  And 
those  facts  mean  that  if  we  want  a  prod- 
uct, we  are  going  to  have  to  be  willing 
to  compete  for  it.  That  means  paying 
higher  prices.  Perhaps  If  we  have  enough 
of  higher  prices,  we  will  be  willing  to 
cut  down  on  our  use  of  these  ever-dwin- 
dling supplies  of  petroleum  products — 
and  fight  the  pollution  problem  at  the 
same  time.  This  also  points  up  the  im- 
mediacy of  -action  on  the  psirt  of  the 
Congress  to  develop  a  long-range,  fully 
financed  energy  resource  program  so  that 
this  country  Is  not  dependent  upon,  and 
subject  to,  the  extremely  high  prices  pro- 
posed for  crude  oU  imports  into  the 
United  States.  "Hie  American  people  are 
always  shouting  to  the  Congress  to  de- 
cide upon  our  priorities,  and  I  say  to  the 
Americsm  people  that  they  have  got  to  do 
the  same  thing.  We  must  work  together. 

While  there  have  been  a  number  of 
amendments  introduced  in  the  Senate  to 
correct  the  regulations  for  the  oil  and 
gas  Industry  under  phase  IV.  I  believe 
any  amendment  accepted  by  this  body 
should  clarify  that  all  raw  materials  in- 
creased costs  should  be  able  to  be  passed 
through  by  refiners,  wholesalers,  and  re- 
tailers to  the  ultimate  consumer.  Such 
an  amendment  must  also  refiect  a  rea- 
sonable base  period  for  the  computation 
of  profits  for  the  wholesaler  and  retailer. 
Consequently,  today  I  &m  offering  the 
following  amendment  to  the  Economic 
Stabilization  Act  which  I  hope  will  be 
considered  promptly. 


ADDITIONAL  COSPONSORS  OF  BILLS 

S.    «11T 

At  thcrequest  of  Mr.  Williams. 
the  SenatoN>tjom  Massachusetts  tMr. 
Brooks  >.  the  SeiTBtor  from  Iowa  iMr. 
Clark  >.  the  Senator  from  Alaska  vMr. 
Gravi:l>  .  and  the  Senator  from  Indiana 
(Mr.  Hartkk)  were  added  as  cosponsors 
of  S.  2117.  the  Federal  Mine  Safety  and 
Health  Amendments  of  1973. 
s.  ai60,  s.  1161.  s.  list.  s.  ais3.  and  s.  sis4 

At  the  request  of  Mr.  Pmct.  the  Sen- 
ator from  Minnesota  (Mr.  Hvmphriy) 
was  added  as  a  cosponsor  of  S.  2160,  a 
bill  to  reorganize  and  consolidate  cer- 
tain functions  of  several  Federal  agencies 
and  departments  In  a  new  Criminal  Jus- 
tice Scr\ices  Administration  In  the  De- 
partment of  Justice  to  promote  more 
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effective  operations  and  management  of 
the  federal  system  of  criminal  Justice; 
S.  2161.  a  bill  relating  to  the  employ- 
ment and  training  of  criminal  offenders; 
S.  2162,  a  bill  relating  to  voting  rights 
Ol  former  offenders;  S.  2163,  a  bill  re- 
lating to  parole  of  offenders;  and  S.  2164, 
a  bill  relating  to  the  parole  of  certain 
District  of  Columbia  offenders. 

S.   230S 

At  the  request  of  Mr.  Mondale,  the 
Senator  from  Nebraska  (Mr.  Curtis)  was 
rdded  as  a  cosponsor  of  S.  2308,  a  bill  to 
amend  the  Social  Security  Act  to  provide 
for  judicial  review  by  providers  and 
others  of  actions  undertaken  pursuant  to 
titles  XVin  and  XIX  of  such  act,  and 
for  other  purposes. 

S.   2354 

At  the  request  of  Mr.  Hxtmphriy, 
the  Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  2354,  iu- 
thorizlng  U.S.  participation  in  the  Afri- 
can Development  Fund  of  the  African 
Development  Bank. 

S.    3420 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  California  (Mr.  Tunney)  and 
the  Senator  from  New  Mexico  (Mr. 
DoMENici)  were  added  as  cosponsors  of 
S.  2420.  a  bill  to  amend  the  Economic 
Stabilization  Act  of  1970  to  adjust  cell- 
ing prices  applicable  to  certain  petroleum 
products  and  to  permit  retailers  of  such 
products  to  passthrough  increased  costs. 

S.    2445 

At  the  request  of  Mr.  McIntyre.  the 
Senator  from  New  Mexico  (Mr. 
DoMENici),  the  Senator  from  North 
Carolina  (Mr.  Ervin)  ,  the  Senator  from 
South  Carolina  (Mr.  Hollings),  and  the 
Senator  from  Maryland  (Mi'.  Beall) 
were  added  as  cosponsors  of  S.  2445,  a 
bill  to  amend  the  provisions  of  the  Social 
Security  Act  to  consolidate  the  report- 
ing of  wages  by  employers  for  income 
tax  withholding  and  old-age,  siirvlvors. 
and  disability  insurance  purposes,  and 
for  other  purposes. 

S.    2454 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Washington  (Mr.  Magnu- 
son)  was  added  as  a  cosponsor  of  S. 
2454,  the  Emergency  Home  Finance  Act. 

ITMERCENCT    HOME    FINANCE    ACT 

Mr.  PACKWOOD.  I  am  pleased  to  join 
with  the  Senator  from  Minnesota  (Mr. 
Humphrey)  in  cosponsorship  of  S.  2454, 
a  biU  to  assure  an  adequate  flow  of  con- 
sumer savings  into  the  home  finance 
market  by  establishing  rate  ceilings  on 
time  deposits  of  less  than  $100,000. 

This  proposal  has  been  referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs.  As  I  have  advised  the 
Senator  from  Minnesota,  I  have  serious 
reservations  about  the  wisdom  of  Con- 
gress setting,  in  the  law,  the  maximum 
permissible  interest  rates  under  the  in- 
terest rate  control  program.  Prior  to  the 
current  difficulties  being  faced  by  the 
thrift  institutions,  the  system  of  author- 
izing the  regulatory  agencies  to  establish 
interest  rate  ceilings  worked  extremely 
well. 

However,  the  situation  we  face  fti  this 
Nation  as  a  result  of  the  Introduction  of 


the  "wild  card"  certificate  of  deposit  by 
the  Federal  Reserve  and  the  Federal 
Home  Loan  Bank  Board  Is  one  which 
troubles  me  greatly. 

Thrift  institutions  around  the  Nation 
report  increasing  difficulty  in  their  at- 
tempts to  attract  sufficient  fimds  from 
savers.  This  diCBculty  is  reflected  In  two 
facts:  Thrifts  are  being  forced  to  pay  ex- 
ceedingly high  rates  in  order  to  attract 
deposit  fimds  and,  even  at  these  high 
rates,  are  finding  it  impossible  to  attract 
a  continuing  steady  flow  of  funds.  The 
net  effect  of  these  difficulties  is  felt  very 
clearly  and  immediately  by  an  American 
family  setting  out  to  buy  a  home  today. 
They  simply  cannot  secure  mortgage 
credit  within  their  financial  means — if 
they  can  secure  it  at  all. 

As  have  a  number  of  my  colleagues,  I 
have  sought  to  convince  the  regulatory 
institutions  of  the  harm  that  has  befallen 
the  thrift  Institutions,  the  homebuilding 
Industry,  and,  most  Important  of  all,  the 
American  family  seeking  to  buy  a  home, 
as  a  result  of  the  continuation  of  this 
"wild  card"  certificate  of  deposit.  To 
date,  our  recommendations  and  coimsel 
have  been  ignored  by  those  officials  re- 
sponsible for  this  situation. 

Accordingly,  I  feel  obliged  to  support 
the  Senator  from  Minnesota  in  his  ef- 
forts to  overrule  the  regiilatory  agencies 
in  tliis  regard. 

As  a  member  of  the  committee  which 
will  consider  this  legislation,  I  am  confi- 
dent that  we  will  be  able  to  work  with 
these  agencies  in  order  to  arrive  at  a  sat- 
isfactory resolution  of  this  problem. 
However,  if  for  any  reason  we  are  unable 
to  do  so,  I  will  not  hesitate  to  take  the  ap- 
propriate action  through  the  legislative 
process  to  secure  relief. 

I  ask  unanimous  consent  that  a  copy 
of  my  correspondence  with  the  Federal 
Reserve  and  the  Federsd  Home  Loan 
Bank  Board,  along  with  their  respective 
replies,  be  printed  at  this  point  in  the 
Record  along  with  several  other  items. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  B.C.,  August  2, 1973. 
Ron.  ARTRint  BmtNS, 
Chairman,  Federal  Reserve  System, 
Washington,  B.C. 

Dear  Mr.  Chairman:  The  action  taken  by 
the  Federal  Reserve  Board  on  July  5,  1973,  to 
Increase  savings  Interest  rates  has  created 
almost  catastrophic  conditions  for  the  real 
estate,  home  building  and  savings  and  loan 
Industry. 

The  chief  problem  posed  by  the  movement 
upward  In  savings  rates  was  the  creation  of  a 
"wildcard"  savings  category  with  no  rat« 
ceilings  on  funds  depioslted  for  four  years  or 
longer.  From  reports  received  In  Oregon  and 
around  the  country,  there  Is  ample  evidence 
that  this  action  In  effect  meant  the  removal 
of  ceilings  on  savings  certificates  or  roughly 
half  the  funds  held  by  savings  and  loan  as- 
sociations. The  result  of  a  free-rate  certifi- 
cate has  been  that  shorter  term  certificates 
are.  In  fact,  not  salable.  Commercial  banks 
are  promoting  this  category  heavily,  paying  8 
percent  and  more,  on  4-year  certificates. 

The  result  of  this  "wildcard"  category  has 
been  a  savings  rate  war.  It  Is  Impossible,  of 
course,  for  savings  and  loan  associations  to 
match  the  rates  paid  by  commercial  banks 
without  charging  unconscionably  high  rates 
for   mortgages — which   will   most   certainly 


bring  most  mortgage  markets  to  a  halt.  Some 
urban  areas  have  already  hit  the  9  percent 
mortgage  rate  level,  while  others  have  had 
to  close  their  mortgage  window  entirely. 

During  the  month  of  July,  the  savings 
and  loan  Industry  projects  losses  of  about 
$200  million  a  week;  or  In  excess  of  $800  mil- 
lion for  the  month.  These  figures  translated 
Into  average  loans  per  home  ($27,000)  mean 
tliat  7,500  homes  per  week  can  no  longer  be 
financed  by  savings  and  loans. 

Obviously,  the  new  rate  schedules  have 
affected  the  flow  of  savings  from  a  positive 
to  a  negative  position.  Increased  home  In- 
terest rates.  Increased  the  cost  of  housing, 
and  slowed  down  home  construction,  which 
will  hasten  an  uncalled  for  downturn  In  the 
economy.  If  this  situation  Is  not  corrected, 
there  could  be  a  massive  outflow  of  savings 
from  savings  accounts  In  thrift  Institutions 
that  have  historically  supplied  the  funds  fr.r 
home  mortgage  loans. 

I  urge  the  Federal  Reserve  to  abide  with 
the  Intent  of  the  recently  extended  Regula- 
tion Q  to  maintain  a  differential  between 
savings  rates  paid  by  savings  and  loans  and 
commercial  banks  In  order  to  assure  adequate 
funds  for  home  mortgages.  This  would  mean 
that  the  "wildcard"  category  should  be  elim- 
inated and  a  definite  savings  rate  with  dif- 
ferential be  placed  on  this  4-year,  $1,000 
minimum  certificate. 
Cordially, 

Bob  Packwood. 

Board   op    Oovernors, 
Federal  Reserve    System, 
Washington,  B.C.,  August  8,  1973. 
Hon.  Bob  Packwood, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Packwood:  I  am  writing  in 
response  to  your  request  for  comment  on  the 
action  of  July  5  In  which  the  Board  of  Gov- 
ernors raised  the  ceilings  on  Interest  rates 
that  member  banks  may  pay  on  consumer- 
type  savings  and  time  deposits. 

This  action  was  taken  in  recognition  of  the 
higher  mterest  rates  that  are  now  generaUy 
available  to  savers  on  noarket  securities. 
Complementary  actions  were  taken  by  the 
Federal  Deposit  Insurance  Corporation  and 
the  Federal  Home  Loan  Bank  Board  for  In- 
stitutions under  their  jurisdiction,  and  fol- 
lowed consultations  on  the  coordinated  ac- 
tions among  the  three  agencies. 

The  Board  Is  monitoring  developments 
clor^ely  and  has  announced  several  actions  to 
deal  with  problems  that  have  arisen: 

1.  On  July  26,  the  Board  announced  it  was 
Imposing  limits  on  the  aggregate  amount  of 
the  experimental  "no  celling"  certificates  of 
deposit  which  had  been  authorized.  The 
amount  a  member  bank  could  Issue  was  lim- 
ited to  6  per  cent  of  the  bank's  total  time 
and  savings  deposits. 

3.  On  July  24,  the  Board  Issued  for  public 
comment  a  proposed  rule  that  would  Impose 
a  penalty  on  a  time  deposit  contract  that 
was  changed  to  either  Increase  the  Interest 
rate  or  extend  the  maturity.  The  penalty 
would  be  identical  to  that  imposed  for  early 
withdrawal  of  a  time  deposit — namely,  the 
regular  passbook  savings  rate  less  three 
months*  Interest. 

3.  The  Board  also  proposed  on  July  26  to  de- 
fine more  precisely  the  requirements  of  mem- 
ber banks  in  disclosing  the  terms  of  their  de- 
posit contracts,  both  in  advertising  and  in 
direct  dealings  with  customers. 

Under  the  Federal  Reserve's  new  Regula- 
tion Q  ceilings,  effective  July  6,  member 
banks  are  permitted  to  pay  Interest  rates  of 
up  to  5  per  cent  on  regular  passbook  savings, 
514  percent  on  limited  withdrawal  90  day 
time  accounts  (the  so-called  "golden  pass- 
books"), 6  per  cent  on  1  year  to  2',^  year 
time  certificates  of  deposit,  and  6^  per  cent 
on  time  certificates  written  to  mature  In  2V^ 
years  and  beyond.  Rate  ceilings  on  compar- 
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able  deposit  Instruments  were  Increased  by 
the  other  regulatory  agencies  also,  so  that  the 
maximum  Interest  rates  permitted  to  be  paid 
In  every  case  are  higher  for  the  savings  and 
loan  associations  and  mutual  savings  banks 
than  for  the  conunerclal  banks.  The  differen- 
tial ranges  between  one-fourth  and  one-half 
percentage  point,  depending  on  the  instru- 
ment. 

In  addition  to  these  customary  and  tradi- 
tional forms  of  time  deposit,  the  regulatory 
authorities  also  authorized  the  introduction 
of  a  new  savings  instrument.  In  denomina- 
tions of  $1,000  or  more  and  maturities  of  4 
years  or  more,  on  which  no  Interest  rate  ceU- 
ing  Is  specified.  Because  It  Is  Intended  as  a 
truly  long-term  savings  instrument,  it  carries 
substantial  interest-rate  penalties  for  early 
withdrawal.  The  rate  actually  earned  In  that 
event  Is  reduced  to  the  rate  on  regular  pass- 
book savings,  less  three  months'  interest. 
Some  institutions — both  banks  and  savings 
and  loan  associations — have  chosen  to  offer 
quite  high  Interest  rates  on  these  instru- 
ments, often  ranging  from  7  to  7  "4  per  cent, 
or  even  higher,  if  held  to  maturity.  But  sav- 
ers must  commit  their  funds  for  a  minimum 
of  4  years  to  obtain  these  rates.  (The  Board's 
July  26  action  limits  the  amount  that  mem- 
ber banks  can  issue  to  6  per  cent  of  their 
total  time  and  savings  deposits.) 

The  main  reason  for  providing  this  sav- 
ings instrument  for  the  depository  institu- 
tions Is  to  make  it  possible  for  them,  at  their 
discretion,  to  have  an  instrument  competi- 
tive with  open-market  Instruments  that  can 
be  offered  to  savings  customers.  The  funds 
are  long-term  In  character,  so  they  can  be 
invested  with  some  certainty  as  to  maturity 
by  the  depository  Institutions.  They  should 
be  attractive  to  only  a  small  segment  of  the 
savings  market — customers  who  have  accu- 
mulated sums  for  long-term  purposes  emd 
who  have  the  option  of  moving  their  funds 
out  of  the  depository  Institutions  and  into 
the  public  bond  market. 

It  Is  certainly  not  our  Intention,  by  au- 
thorizing for  member  banks  the  new  long- 
term  certificate  or  the  increase  In  Regulation 
Q  ceilings  generally,  to  deny  funds  to  the 
mortgage  market.  Quite  the  contrary.  In  view 
of  the  rise  that  has  taken  place  in  market  In- 
terest rates  this  year,  the  regulatory  authori- 
ties were  fearful  that  depository  institutions, 
especially  thrift  institutions,  would  lose  their 
ability  to  obtain  savings  In  competition  with 
the  attractive  yields  available  on  securities, 
as  had  been  the  case  in  1966  and  again  in 
1969-70.  With  the  permissible  celling  rates 
raised,  and  with  the  new  ceiling-free  long- 
term  certificate,  the  institutions  have  a  much 
better  chance  of  sustaining  their  competi- 
tive positions,  thus  tending  to  help,  rather 
than  hinder,  the  maintenance  of  a  reasonable 
supply  of  mortgage  funds. 

The  Board  will  continue  to  monitor  de- 
velopments closely  with  respect  to  institu- 
tional savings  flow  in  the  days  and  weeks 
ahead,  and  will  be  watching  competitive  de- 
velopments with  respect  to  the  new  long- 
term  savings  certificates  especially  carefuUy. 
If  there  are  significant  abuses,  or  if  the  com- 
petitive balance  Is  significantly  disrupted  by 
these  new  Instruments,  the  Board  will  be 
prepared  to  consider  further  altering  of  the 
terms  and  conditions  under  which  the  insti- 
tutions are  permitted  to  bid  for  their  savings 
funds. 

Sincerely  yours, 

Robert  L.  Caroon, 
Assistant  to  the  Board. 

VS.  Senate, 
Washington,  B.C.,  August  2,  1973. 
Hon.  Thomas  Bomar, 

Chairman,  Federal  Home  Loan  Bank  Board, 
Wathington,  B.C. 
Dbak  Mk.  Chaikman:  Enclosed  you  will  find 
a  copy  of  a  letter  I  sent  earlier  today  to 
Chairman  Bums  of  the  Federal  Reserve  ex- 
pressing my  concern  over  the  adverse  Impact 


that  the  so-called  "wild  card"  Is  having  on 
the  thrift  institutions  of  the  nation. 

I  am  advised  that  the  FHLBB  shares.  In 
large  part,  my  concern  in  this  regard.  I  fur- 
ther am  advised  that  It  Is  Impractical  to 
suggest  that  the  FHLBB  take  action  inde- 
pendent of  any  corrective  action  to  be  taken 
by  the  Federal  Reserve  Board  In  this  regard. 
As  such,  I  have  chosen  to  concentrate  my 
efforts  for  the  moment  on  Chairman  Buriu. 

I  do  want  to  keep  you  and  your  Colleagues 
advised  of  my  interest  In  this  matter.  It  is 
for  this  reason  that  I  am  forwarding  this 
letter. 

Thank  you  for  your  consideration  of  my 
concern.  I  am. 

Cordially  yours. 

Bob  Packwood. 

Federal  Home  Loan  Bank  Board, 
Washington,  B.C..  August  3,  1973. 
Hon.  Bob  Packwood. 
US.  Senate, 
Washington,  B.C. 

Dear  Senator  Packwood  :  I  appreciate  your 
letter  and  the  copy  of  yoxir  correspondence 
with  Chairman  Burns  of  the  Federal  Reserve. 
The  conditions  your  letter  to  Chairman 
Bums  refers  to  are  serious  and  a  major  con- 
cern to  us. 

We  are  monitoring  the  situation  around 
the  country  on  a  constant  basis  and  well 
do  all  possible  through  the  credit  facilities 
of  our  twelve  Federal  Home  Loan  Banks  and 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion to  meet  the  shortfaUs  in  fund  avail- 
ability in  order  that  savings  and  loans  can 
continue  to  lend.  Additionally,  yesterday  we 
cut  savings  and  loan  liquidity  requirements 
to  free  up  f vmds  to  mortgages. 

We  appreciate  your  Interest  and  would  be 
pleased  to  supply  you  information  we  have 
whenever  it  would  be  helpful  to  you. 
Sincerely. 

Thomas  R.  Bomar. 


[From  the  New  York  Times,  July  25,  19731 
Savings  and  Loan  Industry  Fights  Ceiling- 
Free  Rates 

(By  Edwin  L.  Dale,  Jr.) 

AVAILABLE  SAVINGS  RATES 


Minimum  period  for  deposit 
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and  savings 
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Passbook  (none) 

90  days  to  1  year 

1  to  2V5  years 

More  than  2H  years. 
4  years,  tl,000 


.5 

5Vi 

5H 

5'i 

6 

6H 

6}i 

6«i 

0) 

0) 

I  No  minimum. 

Washington,  July  24. — ^The  savings  and 
loan  Industry  has  started  an  Intensive 
lobbying  campaign  In  Congress  to  wipe  out 
the  new  permission  for  banks  and  thrifty 
institutions  to  offer  to  savers  four-year 
certificates  of  deposit  with  no  celling  on  the 
Interest  rate. 

The  Issue  could  come  to  a  head  within  a 
week.  The  vehicle  would  be  the  report  of  a 
Joint  Senate-House  committee  dealing  with 
legislation  that,  among  other  things,  extends 
the  basic  authority  for  the  regxilatory 
agencies  to  Impose  controls  on  the  Interest 
rates  that  can  be  paid  to  savers.  The  author- 
ity expires   a  week  from   today. 

The  new  four-year  savings  certificates  with 
no  Interest  ceiling  have  become  something 
of  a  sensation,  with  massive  newspaper 
advertising  campaigns  under  way  In  many 
parts  of  the  country. 

One  sayings  and  loan  association  here, 
Washington  Permanent,  offered  a  certificate 
charged  a  bank's  biggest  and  beat  business 
borrowers — and  the  available  supply  was  sold 


out  within  a  week.  On  Monday,  there  were 
long  lines  of  savers  trying  to  buy  the  certi- 
ficates as  the  supply  ran  out. 

Although  many  savings  and  loan  associa- 
tions have  Joined  commercial  banks  In 
offering  the  new  celllng-free  certificates. 
Interest  rates  running  as  high  as  8  per  cent, 
the  Industry  Is  troubled  by  the  situation  on 
several  counts. 

First,  there  Is  both  a  regulatory  and  prac- 
tical limit  on  the  volume  of  these  certificates 
any  association  can  offer — a  limit  that  does 
not  apply  to  commercial  banks.  Certificates 
bearing  more  than  6%  per  cent  interest 
cannot  exceed  5  per  cent  of  an  association's 
total  deposits. 

The  associations  fear  that  they  will  there- 
fore be  able  to  capture  only  a  limited  amount 
of  the  new  market,  while  there  is  no  limit 
on  commercial  banks. 

Even  If  the  5  per  cent  limit  were  formally 
removed  by  the  Federal  Home  Loan  Bank 
Board,  the  associations  could  not  In  practice 
offer  unlimited  amounts  of  the  high-Interest 
certificates  because,  unlike  banks,  they  have 
most  of  their  money  In  long-term  mortgages, 
some  written  years  ago  with  relatively  low 
Interest  rates.  Thus  their  Interest  Income 
sets  a  limit  on  what  they  can  pay  to  depasi- 
tors. 

Bank  loans  are  generally  for  much  shorter 
terms  and  thus  the  Interest  rate  on  them 
can  more  quickly  reflect  current  market 
conditions. 

Another  reason  for  savings  and  loan  in- 
dustry's reservations  was  described  today  by 
Stephen  Sltpher,  Washington  manager  of 
the  United  States  Savings  and  Loan  League, 
as  the  "show-stopper"  effect  of  the  ceiling- 
free  certificates.  The  new  instniments  have 
tended  to  render  much  less  attractive  the 
shorter-term  certificates  with  lower  Interest 
rates  on  which  savings  and  loan  associations 
have  placed  heavy  reliance  to  obtain  deposits. 

The  tc^  officials  of  the  league,  in  a  letter 
to  member  associations  last  week,  said  that 
"the  result  of  a  free  rate  category  has  been 
that  shorter-term  certificates  are.  In  fact, 
not  salable." 

The  lobbying  effort  to  alter  the  situation 
aims  at  Congressional  action  to  require  ceil- 
ings for  all  certificates  offered  by  both  banks 
and  thrift  institutions.  The  legislative  sit- 
uation Is  somewhat  complex. 

House  and  Senate  conferees  have  long 
since  agreed  to  extend  the  basic  authority  for 
lt.terest-rate  ceUlngs  beyond  Its  July  31  ex- 
piration date.  But  they  have  been  unable  to 
reconcile  differing  provisions  of  the  legis- 
lation on  another  matter — the  so-called 
"NOW"  accounts,  which  are  a  form  of  inter- 
est-bearing demand  deposit  offered  by  sav- 
ings banks  in  Massachusetts  and  New  Hamp- 
shire. 

The  aim  of  the  savings  and  loan  Industry 
Is  to  have  the  conferees  write  into  their  ex- 
planatory report  on  the  final  version  of  the 
bill  language  expressing  the  desire  of  Con- 
gress that  Interest-rate  ceilings,  across  the 
board  on  all  kinds  once  Imposed,  must  be 
Imposed  on  savings  deposits  and  certificates. 

PRESSITRE  to  BE  APPLIED 

While  this  might  not  have  the  force  of 
law,  it  would  exert  powerful  pressure  on  the 
Federal  Reserve  Board,  the  Federal  Home 
Loan  Bank  Board  and  the  Federal  Deposit 
Insurance  Corporation — the  three  agencies 
involved — to  eliminate  the  provision  for  ceil- 
ing-free, four-year  certificates  that  was  an- 
nounced earlier  this  month. 

In  a  related  development  today,  the  Fed- 
eral Reserve  moved  to  eliminate  some  of  the 
apparent  competitive  advantage  enjoyed  by 
the  commercial  banks  In  competing  for  sav- 
ers' money.  It  offered  for  comment  a  pro- 
posed rule  that  would  apply  the  penalties 
now  imposed  for  early  withdrawal  of  certifi- 
cate deposits  to  conversions  from  one  type 
of  certificate  to  another  bearing  a  higher 
rate. 
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This  penalty  already  applies  in  the  esse  of 
savings  and  loan  associations. 

Home  Bttildeks  in  Warning 
Washington.  July  24. — The  National  Asso- 
ciation of  Home  Builders  warned  Congress 
today  ibat  the  current  shortage  of  mortgage 
money  and  rising  mortgage  Interest  rates  are 
threatening  both  housing  production  and 
the  ability  of  families  to  purchase  homes. 

George  C.  Martin,  president  of  the  asso- 
ciation, told  the  Senate  housing  subcom- 
mittee that  recent  Administratlou  action  au- 
thorizing an  Increase  in  the  rates  paid  sav- 
ers had  "achieved  nothing  more  than  a 
shift  of  savings  from  one  type  of  institution 
to  another." 

"This  has  been  accomplished  by  wild  bid- 
ding between  commercial  banks  and  thrift 
Institutions  for  the  available  savings  dollar, 
especially  for  four-year  deposits  on  which 
there  is  no  Interest  celling,"  he  said. 

[From  the  Washington  Post,  July  15.  19731 
Fed  Asks  Penalties  on  Bank  CO  Shifts 
(By  James  L.  Rowe,  Jr.) 

The  Federal  Reserve  Board  yesterday  pro- 
posed a  rule  that  would  impose  penalties  on 
banlt  depositors  who  wish  to  transfer  their 
funds  from  one  type  of  certificate  of  de- 
posit to  another. 

The  proposed  rule,  which  la  open  for  com- 
ment until  August  13,  would  parallel  pen- 
alties faced  by  those  putting  their  funds  Into 
CDs  at  savings  and  loan  associations. 

A  CD  Is  essentially  a  receipt  for  money  left 
on  deposit  for  a  certain  period  of  time.  CD 
rates  are  generally  higher  than  passbook 
rates. 

For  example,  under  new  rules  put  forth 
earlier  this  month  by  the  nation's  financial 
regulatory  agencies,  a  bank  or  savings  and 
loan  association  may  offer  unlimited  Inter- 
est provided  the  depositor  leaves  at  least 
$1,000  on  deposit  for  four  years. 

If  a  depositor  withdraws  the  money  be- 
fore four  years — there  are  different  rate 
ceilings  for  different  maturities — he  Is  paid 
only  the  passbook  rate  minus  a  three-month 
penalty.  The  passbook  ceiling  at  banks  Is  6 
per  cent. 

However.  If  a  bank  depositor  should  wish 
to  move  his  funds  from  one  CD  to  another — 
say  to  take  advantage  of  higher  Interest 
rates  or  shorter  maturity — he  now  Is  not 
considered  to  have  withdrawn  his  funds  and 
thus  pays  no  penalty. 

At  an  S&L,  however,  he  is  considered  to 
have  withdrawn  his  funds  and  pays  the 
penalty. 

TTie  proposed  rule  would  force  the  bank 
depositor  to  pay  a  three-month  interest 
penalty  and  receive  only  the  passbook  rate 
If  he  withdraws  his  funds  before  the  stipu- 
lated maturity  on  the  CD. 

The  differences  In  the  penalty  clauses  had 
caused  some  controversy  In  the  financial  In- 
dustry because  of  the  newly  Introduced,  con- 
sumer-sized CD  with  no  Interest  celling  and 
because  the  Interest  differential  on  passbook 
accounts  between  S&Ls  and  banks  had  nar- 
rowed to  0.25  per  cent  from  0.5  per  cent. 

I  From  the  Washington  Post,  July  27,  1973] 

Fed  Curbs  Amounts  of  Uklimiteo  CD's 
(By  James  L.  Rowe,  Jr.) 

The  Federal  Reserve  Board  yesterday  ruled 
that  banks  may  not  have  more  than  5  per 
cent  of  their  total  time  and  savings  de- 
posits in  the  new,  unlimited  Interest,  con- 
sumer-type certificates  of  deposit. 

The  board  also  proposed  a  new  rule  that 
would  require  banks  to  advertise  to  cus- 
tomers that.  If  they  redeem  a  certificate  of 
deposit  before  the  specified  maturity  date, 
they  must  pay  penalties. 

The  moves  appear  to  be  an  attempt  to 
calm  savings  and  loan  associations,  who  com- 


plain that  they  cannot  afford  to  compete 
with  banks  on  interest  rates  on  the  un- 
limited CDs. 

The  CD  was  created  to  slow  the  process 
called  dlslntermedlatlon — where  investors 
take  their  money  out  of  banks  and  S&liS 
and  put  it  Instead  Into  better-yielding  In- 
vestments such  as  government  securities. 

The  new  certificates  of  deposit  must  be  in 
minimum  amounts  of  51,000  and  bear  a  ma- 
turity of  at  least  four  years. 

The  board  said  it  placed  the  5  per  cent 
restriction  on  the  amount  of  the  new  CDs 
any  bank  could  offer  "to  provide  for  the  In- 
troduction of  these  new  savings  Instruments 
at  a  more  orderly  pace."  It  said  that  any 
four-year  CD  a  bank  sells  beyond  that  limit 
is  subject  to  a  6.5  per  cent  Interest  ceiling. 

Savliigs  and  loan  associations  have  been 
prohibited  from  having  more  than  5  per  cent 
of  their  savings  capital  In  these  unlimited- 
interest  CDs  since  the  new  instruments  were 
created  July  5. 

The  Fed  sets  Interest  ceilings  on  various 
typs  of  deposits  for  national  banks,  the  Fed- 
eral Deposit  Insurance  Corp.  does  so  for 
other  commercial  banks  and  mutual  savings 
banks,  while  the  Federal  Home  Loan  Bank 
Board  sets  the  ceilings  for  savings  and  loan 
associations. 

Most  S&Ls  In  the  area  are  offering  7  per 
cent  a  year  on  the  four-year  CDs — although 
some  are  offering  more — while  banks  tend  to 
pay  about  7.5  per  cent. 

In  addition  to  advertising  penalties  In- 
volved in  redeeming  any  CD  before  maturity, 
the  Fed  said  banks  must  give  customers 
making  such  deposits  a  statement  speci- 
fying the  penalties. 

The  penalty  is  a  recomputation  of  the  In- 
terest rate  to  the  passbook  rate  (5  per  cent 
for  banks.  6.25  per  cent  for  S&Ls)  plus  a 
three-month  Interest  penalty.  On  Wednes- 
day the  Fed  proposed  a  rule  that  would  re- 
quire banks  to  charge  the  penalties  if  a 
customer  decided  to  convert  one  CD  to  an- 
other type  of  CD. 

(From  the  Wall  Street  Journal,  Aug.  3,  1973) 
Philadelphians    Snap   Up   Savings    Certifi- 
cates Pa  TING  Higher  Rates 
(By  Harry  B.  Anderson) 

Philadelphia. — On  Thursday,  July  26, 
Western  Savings  Bank  began  selling  its  new 
"super  eight"  savings  certificate,  an  8% 
certificate  of  deposit  geared  to  take  advan- 
tage of  new  federal  Interest  regulations.  It 
began  running  newspaper  ads  last  Sunday, 
and  the  ads  are  still  running  today. 

But  don't  bother  to  run  down  to  Western 
to  buy  your  super  eights.  Within  six  bxislness 
days  the  bank  had  "sold  out."  Not  that  the 
bank  didn't  have  any  more  certificates  to  sell. 
It  had  Just  bumped  up  against  a  federal  reg- 
ulation that  prevents  banks  from  issuing 
such  high-Interest  certificates  In  amounts 
more  than  5%  of  total  savings  deposits. 

"It  was  like  a  madhouse  In  our  office,"  said 
a  bank  spokesman.  "We  even  had  to  install 
one  of  those  take-a-number  machines  like 
you  find  in  bakeries." 

EAGER    BUYERS 

PhlladelphU  banks  were  quick  to  take  ad- 
vantage of  the  new  federal  regulations  that 
allowed  them  to  pay  unlimited  Interest  on 
four-year  savings  certificates  with  minimum 
face  values  of  91.000.  But  Philadelphia  savers 
were  even  quicker  to  buy  them  up. 

"Our  lobby  was  filled  with  people  all  week." 
said  an  official  of  Philadelphia  Savings  Fund 
Society.  "We  had  to  set  up  special  chairs  be- 
cause many  of  the  pople  who  came  In  were 
older  people,  and  It's  a  time  consuming  trans- 
action "  to  buy  the  certificates. 

The  sales  rush  created  special  problema 
for  some  bankers.  An  official  for  First  Penn- 
sylvania Banking  &  Trust  Co.  said  the  bank 
didn't  receive  a  copy  of  the  b":  regulation  un- 


til early  yesterday,  but  it  may  have  exceeded 
its  permitted  sales  quota  of  its  variable  in- 
terest "inflation  fighters,"  Ijefore  that  time. 
He  said  officials  were  hurrying  to  determine 
if  that  was  so.  In  the  meantime,  he  said,  "we 
don't  want  to  shut  off"  the  marketing  effort. 
But  he  said  First  Pennsylvania  was  in  a 
"touchy"  position. 

First  Pennsylvania  offers  savers  a  certi- 
ficate that  pays  interest  at  a  base  rate  cf 
7Vi'r,  with  variable  additional  interest  paid 
each  year  on  the  basis  of  increases  In  the 
cost-of-living  Index.  However,  the  First  Penn- 
sylvania official  said  that  if  the  l>ank  exceeds 
its  sales  quota,  it  will  only  be  able  to  pay  new 
savers  6\^%  until  the  bank  has  received 
enough  other  new  deposits  to  bring  it  with- 
in federal  guidelines.  Savers  who  bought  the 
certificates  before  the  quota  was  reached  will 
still  receive  714'/,. 

estimated  sale 

When  First  Pennsylvania  Introduced  Its 
new  certificates.  It  said  it  expected  to  sell  up 
to  tlOO  million  in  the  first  year.  But  the 
bank  official  said  sales  were  proceeding  at  an 
"extremely  greater  rate." 

Despite  the  sales  rush.  Philadelphia  banks 
aren't  gaining  huge  amounts  of  new  deposits. 
A  marketing  official  of  one  savings  bank  that 
expects  to  reach  Its  sales  quota  today  said. 
"Our  customers  have  been  surprisingly 
sophisticated."  He  said  many  depositors  have 
been  withdrawing  their  money  from  regular 
savings  aiccounts  to  buy  the  new  certificates. 
"We're  Just  paying  more  Interest  for  the  same 
money,"  he  sajd. 

In  New  York  yesterday,  the  6owery  Sav- 
ings Bank,  the  nation's  largest,  said  It  is  ap- 
proaching Its  f,'/v  limit  on  the  four-year  certi- 
ficates. The  bank  said  It  Intends  to  stop  ad- 
vertising the  certificates  to  the  public  soon. 

[From  the  New  York  Times.  Aug.  10,  19731 
Home   Loan   Board  Paints  Oloomt 

MORTGACI    PlCTDRE 

(By  Edwin  L.  Dale,  Jr.) 

Washington,  August  9. — The  agency  of  the 
Government  most  cloeely  Involved  with 
home-mortgage  finance  today  painted  a  grim 
picture  of  the  current  mortgage  situation: 
interest  rates  of  9  per  cent  or  more,  money 
rushing  out  of  the  thrift  Institutions,  which 
are  the  main  mortgage  lenders,  and  some 
danger  of  a  drying  up  of  mcMrtgage  money  at 
any  price. 

The  report  came  at  a  news  conference  from 
Thomas  R.  Bomar,  chairman  of  the  Federal 
Home  Loan  Bank  Board,  and  William  Pope- 
Joy,  head  of  the  Federal  Home  Loan  Mortgage 
Corporation,  a  related  agency. 

Mr.  Popejoy  said  that  the  "real  mortgage 
market  today  is  around  9  per  cent  and  per- 
haps more."  He  readily  conceded  that  the 
agency's  official  statistics — which  reported  a 
nationwide  average  mortgage  rate  of  7.S4  per 
cent  in  early  July — were  not  giving  an  ac- 
curate picture  of  the  present  situation. 

Mr.  Bomar  disclosed  that,  based  on  a 
sample  of  savings  and  loan  associations, 
there  was  an  outflow  of  about  t500-mlUlon 
of  savings  last  month,  mainly  on  the  part  of 
savers  seeking  higher  Interest  rates  on  such 
"money  market"  investments  as  United 
States  Treasury  blUs.  He  said  the  outflow 
"is  continuing  in  August." 

Last  year  the  thrift  institutions  had  a 
record  inflow  of  savings.  The  Inflow  con- 
tinued at  a  high,  though  diminishing,  rate  in 
the  first  part  of  tills  year  until  the  dramatic 
increase  in  market  rates  began.  The  large 
Inflow  of  savings  last  year  was  a  major  reason 
for  a  record  rate  of  housing  starts  since 
mortgage  money  was  plentiful  and  relatively 
cheap. 

Housing  starts  this  year  are  already  trend- 
ing downward,  though  in  June  they  were  still 
at  the  relatively  high  annual  rate  of  3.1  mil- 
lion unit«. 

Although  the  savings  outflow  In  July  of 
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»55-mllllon  was  large,  it  did  not  approach 
the  monthly  peak  outflows  of  more  than  $1- 
bUllon  reached  in  the  previous  interest-rate 
"crunch"  periods  of  1966  and  1969.  In  those 
years  there  was  a  scarcity  of  lendable  funds 
even  at  high  interest  rates. 

Mr.  Bomar  said  today  that  "in  most  parts 
of  the  country  mortgage  money  is  still  avail- 
able, though  at  a  higher  rate."  However,  he 
said  there  was  a  general  "slowing  down  '  of 
new  mortgage  loan  commitments,  a  "greater 
conservatism"  on  the  part  of  the  thrift  'n- 
stltutlons  because  they  were  losing  savings 
deposits. 

To  help  to  assure  the  availability  jf  mort- 
gage money,  Mr.  Bomar  said,  the  12  Home 
Loan  Banks  under  his  agency's  supervls'on 
are  In  the  process  of  extending  a  record 
amount  of  "advances,"  or  loans,  to  savings 
and  loan  associations,  which  relend  the 
money  to  private  mortgage  borrowers. 

Yesterday  the  Home  Loan  Bank  System 
announced  a  record  borrowing  operation  in 
the  money  market  of  $l.8-billlon,  paying  a 
record  Interest  rate  of  9%  per  cent,  to  raise 
funds  for  more  advances  to  the  savings 
associations. 

The  Home  Loan  Bank  Board  has  also  freed 
about  $2.2-billion  in  mortgage  funds  by  re- 
ducing the  required  "cash  reserves"  that  sav- 
ings and  loan  associations  must  retain. 

Mr.  Bomar  disclosed  today  the  first  results 
of  yet  another  effort  to  help  maintain  the 
availability  of  mortgage  funds:  the  action  by 
all  the  Federal  financial  regulatory  agencies 
a  month  ago  to  permit  higher  Interest  rates 
to  be  paid  to  savers.  The  new  package  of  al- 
lowable savings  instruments  included  the 
so-called  "wild  card",  a  four-year  savings 
certificate  with  no  celling  on  the  interest 
rates. 

A  sample  of  273  mainly  large  savings  asso- 
ciations, Mr.  Bomar  said,  had  issued  $1.4-bll- 
llon  in  "wild  card"  certificates  by  the  end  of 
July,  amounting  to  1.75  per  cent  of  total 
savings  in  these  institutions. 

The  interest  rates  offered  clustered  In  the 
range  of  7  to  7.6  per  cent,  with  only  a  tenth 
of  the  associations  offering  more  than  7.6 
per  cent. 

Assessing  how  much  the  wild -card  certifi- 
cates may  have  helped  the  savings  associa- 
tions to  retain  deposits,  Mr.  Bomar  said  that 
"in  this  particular  situation  it  does  make 
possible  retention  of  some  funds  that  would 
otherwise  be  lost." 

But  both  he  and  Karl  O.  Camp,  a  member 
of  the  Home  Loan  Bank  Board,  said  that 
market  interest  rates  had  gone  so  high  that 
there  was  no  way  of  preventing  some  out- 
fiow  of  savings.  They  noted  that  the  average 
Interest  Income  on  the  9220-blllion  of  mort- 
gages held  by  the  savings  and  loan  associa- 
tions was  7.2  per  cent,  which  set  an  effective 
celling  on  how  much  they  could  pay  to  at- 
tract new  savings. 

The  new  wild-card  certificates  are  limited 
to  6  per  cent  of  total  savings.  The  ceiling 
Interest  rate  on  ordinary  passbook  savings  is 
only  6%  per  cent. 


[From  the  New  York  Times,  Aug.  32,  19731 

Funds  Being  Lost  bt  Savings  Units 

(By  Edwin  L.  Dale,  Jr.) 

Washington,  August  21. — Evidence  Is 
mounting  that  the  decision  of  the  Federal 
Reserve  Board  and  other  agencies  m  early 
July  to  raise  the  ceilings  on  interest  rates 
that  banks  and  thrift  institutions  can  pay  to 
savers  Is  having  a  result  that  nobody  in  the 
Government  wanted — a  switch  of  funds  out 
of  the  savings  institutions  into  commercial 
banks. 

This  is  quite  apart  from  the  companion 
problem  of  withdrawal  of  funds  from  all  de- 
posit Institutions  to  invest  in  market  In- 
struments such  as  Treasury  bills. 

To  the  extent  that  savings  and  loan  as- 
sociations and  savings  banks  lose  money  in 
either  way,  the  impact  falls  on  the  mortgage 
market,  where  they  are  the  major  source  of 


funds.  The  latest  sampling  of  2.200  builders 
conducted  by  the  National  Association  of 
Home  Builders,  a  spokesman  said  today, 
shows  that  mortgage  money  is  either  not 
available  at  all  or  shows  greatly  reduced 
availability  in  75  per  cent  of  the  areas  sur- 
veyed. 

evidence  is  indirect 

Although  no  precise  figures  are  available, 
officials  of  all  the  Qovemment  agencies  in- 
volved agree  that  some  of  the  large  amount 
of  money  that  has  left  the  thrift  institutions 
In  July  and  August  has  gone,  not  Into  the 
market,  but  into  conMnercial  banks.  The  evi- 
dence is  indirect. 

First,  the  thrift  Institutions  lost  about  $1- 
billlon  in  July.  Based  on  Industry  estimates, 
the  savings  and  loan  associations  lost  an- 
other $400-mUlion  In  the  first  10  days  of 
August. 

But  during  this  same  period,  time  and  sav- 
ings deposits  at  commercial  banlis — not  In- 
cluding the  large  certificates  of  deposit  of 
9100.000  or  more  dealt  In  by  corporations 
and  other  large  and  temporary  savers — have 
risen  more  than  93-billion. 

These  deposits  were  9286.8-billlon  in  the 
week  ended  Aug.  8  compared  with  an  average 
of  9282.3-billion  in  the  four  week  ended 
July  11.      , 

Conunercial  banks  are  far  less  heavily  en- 
gaged in  home  mortgage  lending  than  the 
thrift  Institutions. 

"WILD   CARD"    CERTIFICATES 

All  types  of  institutions  were  allowed  to 
raise  the  taterest  rates  paid  to  savers,  and 
all  were  allowed  to  offer  the  new  "wild  card" 
certificates — those  with  a  minimum  maturity 
of  four  years  and  no  Interest  ceiling. 

There  are  no  comprehensive  records  of 
whether  banks  are  paying  more  on  these 
certificates  than  savings  and  loans,  which 
could  help  account  for  some  of  the  switch- 
ing of  funds. 

However,  officials  have  a  general  impression 
that  banks  have  been  more  "aggressive"  in 
this  area  and  probably  began  to  advertise 
the  new  certificates  first. 

One  high  official  of  the  Federal  Reserve, 
trying  to  explain  the  unwanted  switching, 
said  today,  "The  facts  are  terribly  confusing. 
We  Just  don't  know  the  whole  story." 

In  any  case,  there  Is  a  strong  conviction  in 
the  home-building  and  savings  and  loan 
industries  that  the  early  July  decisions  have 
done  more  harm  than  good.  The  higher  ceil- 
ings were  intended  at  least  to  reduce  the 
flow  of  funds  out  of  the  deposit  institutions 
into  the  market. 

Michael  Sumichrast,  chief  economist  for 
the  National  Association  of  Home  Builders, 
commented  today,  "If  they  had  left  It  alone 
we  (meaning  the  thrift  institutions]  would 
have  lost  some  money,  sure.  But  I'm  con- 
vinced we're  losing  even  more  because  of  the 
July  decisions,  including  money  lost  to  the 
commercial  banks." 

Mr.  Sumichrast  also  complained  that  an 
Immediate  Impact  of  the  higher  interest  ceil- 
ings was  a  Jump  in  mortgage  Interest  rales, 
quite  apart  from  the  problem  of  availability 
of  mortgage  funds.  Prior  to  the  higher  ceil- 
ings, mortgage  rates  had  )>een  edging  up  only 
very  gradually,  he  noted. 

[Fr6m  the  Washington  Post,  Aug.  28,  1973] 
Not  Draining  S.  &  L.  Funds.  Bankers  Sat 

The  Americans  Bankers  Association  said 
yesterday  that  a  survey  of  110  banks  indi- 
cated that  banks  are  not  draining  a  sub- 
stantial amount  of  deposits  from  other  finan- 
cial institutions,  such  as  savings  and  loan 
associations. 

Representatives  of  S&Ls  and  mutual  sav- 
ings banks  have  claimed  that  banks  are  bid- 
ding funds  away  from  them  in  an  interest 
rate  war  spawned  by  increases  In  Interest 
ceilings  put  down  by  the  nation's  financial 
regulatory  organizations  on  July  6. 


On  that  day.  the  Interest  rates  that  banks. 
S&Ls  and  mutual  savings  banks  may  pay 
depositors  was  increased  and  the  differential 
on  passbook  savings  rates  was  narrowed  to 
a  quarter  pbint  from  a  half  point.  Banks 
are  now  permitted  to  pay  5  per  cent  interest, 
while  thrift  institutions  can  pay  6.25  per 
cent. 

The  most  controversial  aspect  of  the  ceiling 
change  was  the  introduction  of  a  consumer- 
sized  certificate  of  deposit  which  bore  no 
interest  ceiling.  The  consumer  was  required 
to  put  a  minimum  of  91.0(X)  on  deposit  for 
four  years. 

Eugene  Adams,  president  of  the  American 
Bankers  Association,  said  93  of  110  bankers 
on  the  ABA'S  governing  council  responded 
to  a  stirvey  on  the  effect  of  the  new  interest 
celUngs. 

Adams  said  60  reported  "modest  gains  in 
savings  and  time  deposits.  In  each  case,  all 
or  virtually  all  the  gain  was  attributed  to 
transfers  from  other  bank  accounts,  although 
25  bankers  said  very  small  portions  of  their 
increases  came  from  savings  and  loan  asso- 
ciations or  mutual  savings  banks." 

He  said  67  reported  decreases  in  passbook 
savings  deposits  since  July  5. 

(From  the  Wall  Street  Journal,  Aug.  30, 
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Sales  of  4- Year  CD's  Spurt  Ajter  Removal 

OF  Interest  Ccxlincs 

Washington. — The  nation's  large  commer- 
cial banks  have  dramatically  Increased  their 
sales  of  four-year  certificates  of  deposit  since 
the  removal  of  interest-rate  ceilings  on  the 
certificate  at  the  beginning  of  July. 

The  Federal  Reserve  Board  said  the  large 
banks  that  report  to  it  on  a  weekly  basis  had 
92.13  billion  of  CDs  outstandmg  Aug.  22,  up 
from  9321  million  June  27. 

While  individual  banks  have  been  report- 
ing considerable  success  in  marketing  the 
CDs,  this  was  the  first  time  official  figures 
have  been  available.  They  show  that  com- 
mercial banks  picked  up  a  big  chunk  of  the 
deposits  attracted  by  higher  interest  rates. 

In  an  effort  to  allow  banks  to  compete 
for  funds  with  rising  Interest  rates  in  mar- 
ketable securities,  all  Interest-rate  ceilings 
were  relaxed  for  savings  and  loan  associa- 
tions, savings  banks  and  commercial  banlu 
early  in  July.  The  celling  was  removed  en- 
tirely for  four-year  CDs  of  91.000  or  more. 
Previously,  the  maximum  rate  commercial 
banks  could  pay  on  four-year  CDs  of  less 
than   9100.000   was   6%%. 

(Prom  the  Wall  Street  Journal.  Aug.  30. 

19731 

S&L's  Xmst  Month  Had  9313  Million  Savings 

Ootflow 

Washington. — The  nation's  savings  and 
loan  associations  reported  their  first  net 
outflow  of  savings  in  over  three  years  and 
were  given  some  new  flexibility  to  help  deal 
with  the  problem. 

The  Federal  Home  Loan  Bank  Board  said 
federally  insured  S&Ls  experienced  a  9313 
million  net  withdrawal  of  savings  In  July, 
compared  with  a  9890  million  net  savings 
Inflow  in  June  and  a  92.16  billion  inflow 
in  July  a  year  earlier.  The  last  previous  out- 
flow was  in  January  1970  and  totaled  91.4 
billion. 

In  a  move  aimed  at  stemming  such  out- 
flows, the  agency  raised  to  10<^  from  fc  the 
limit  on  the  amount  of  an  S&L's  total  de- 
posits that  can  be  in  the  form  of  certifi- 
cates representing  deposits  of  9100.000  or 
more  left  for  a  specific  period.  The  certif- 
icates of  deposit  aren't  subject  to  interest 
rate  ceilings,  and  the  bank  board  said  the 
relaxed  restriction  would  enable  more  S&Ls 
to  compete  for  the  large  deposits. 

The  board  said  the  additional  large  de- 
posits "will  provide  a  potential  increase  in 
the  funds  currently  available  for  mortgage 
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lending."  Because  of  the  net  savings  outflow 
last  month,  S&Ls  sharply  reduced  their 
commitments  to  make  mortgage  loans  In 
the  future,  the  bank  reported.  Commitments 
outstanding  were  down  to  $13.45  billion  at 
the  end  of  July  from  $14.45  billion  at  the 
end  of  June,  the  report  showed. 

The  volume  of  loans  closed  during  July  re- 
mained high,  however,  because  S&Ls  were 
able  to  borrow  $1.2  billion  from  the  Federal 
Home  Loan  Banks  and  obtained  additional 
lendable  funds  by  reducing  their  holdings  of 
liquid  assets,  the  board  said. 

Mortgage  loans  closed  last  month  came  to 
$4.89  billion,  the  bank  board  reported,  down 
12ro  from  June's  $5  59  billion  but  10'?  above 
the  year  earlier  $4.45  billion.  The  month-to- 
month  decline  was  less  than  the  usual  sea- 
sonal drop,  the  board  said,  adding  that  on  a 
seasonally  adjusted  basis  the  amount  of 
loans  closed  "remained  close  to  earlier 
peaks." 

Net  loan  repayments,  at  $2.5  billion,  were 
down  from  June's  record  of  $2.65  billion  but 
e.xceeded  the  $2.28  billion  of  July  1972. 

The  savings  outflow  was  attributed  pri- 
marily to  further  sharp  increases  in  Interest 
rates  on  nuirketable  securities,  to  which 
savers  switched  their  funds,  and  "may  also 
have  reflected  Intensified  competition  for 
savings  from  commercial  banks, "  the  board 
said.  Currently,  commercial  banks  are  al- 
lowed to  pay  up  to  5%  interest  on  regular 
passbook  savings  accounts,  and  S&Ls  may 
pay  S>4%.  Before  these  ceilings  were  set 
early  last  month,  the  difference  between  the 
two  rates  had  been  a  full  percentage  point. 

At  a  news  conference  earlier  this  month, 
Bank  Board  Chairman  Thomas  R.  Bomar  pre- 
dicted that  the  July  savings  outflow  would 
be  an  even  more  severe  $500  million.  He  ex- 
plained that  the  early  estimate  wsls  based 
on  reports  from  a  sample  of  generally  large 
associations,  located  in  major  metropolitan 
areas,  "whose  deposits  were  more  sensitive 
to  the  competition  from  securities  and  com- 
mercial banks." 

At  the  nevs  conference,  bank  board  ofB- 
cials  had  promised  to  try  to  assure  an  ade- 
quate supply  of  funds  for  mortgage  lending, 
but  they  predicted  that  rates  would  continue 
to  climb.  At  that  point,  they  said  that  sur- 
veys showed  mortgage  rates  in  many  parts 
of  the  country  were  running  9:;  or  more. 

(From  the  New  York  Times,  Aug.  30,  1973] 

Loan   Cuubs  Eased  for  Thritt  Oroups 
(By  Edwin  L.  Dale,  Jr.) 

Washington,  August  29. — The  Federal 
Home  Loan  Bank  Board,  In  another  move  to 
check  the  sharp  decline  in  availability  of 
mortgage  money  for  home  buyers,  decided  to- 
day to  allow  savings  and  loan  associations  to 
offer  more  large  certificates  of  deposit — those 
of  $100,000  or  more  with  no  interest  celling. 

However,  bank  board  ofBclals  readily  con- 
ceded they  had  no  Idea  liow  mucU  good  this 
new  move  would  do  In  holding  funds  In  the 
thrift  Institutions.  An  outflow  of  savings 
from  the  savings  and  loan  associations  by 
savers  seeking  higher  Interest  rates  elsewhere 
has  Ijeen  the  chief  single  contributor  to  the 
i.udden  drying  up  of  mortgage  money. 

Today's  move  permits  savings  and  loan 
associations  to  offer  large  certificates  of  de- 
posit up  to  10  per  cent  of  their  total  savings 
compared  with  5  per  cent  previously.  Thomas 
R.  Bomar,  chairman  of  the  Home  Loan  Bank 
Board,  said  that  "many"  associations  "are 
presently  being  hindered  from  competing  for 
large  savings  deposits  by  the  5  per  cent  limi- 
tation." 

an  abrttpt  ttttnakound 

In  a  companion  development,  Mr.  Bomar 
disclosed  that  the  outflow  of  savings  from 
the  savings  and  loan  associations  In  July  had 
not  been  as  large  as  originally  estimated. 
However,  the  loes  of  savings  was  the  first 


since  January,  lft70,  and  was  sufficient  to  In- 
duce a  sharp  drop  in  new  mortgage  lending 
commitments  oy  the  associations  they  are 
the  largest  smgle  source  of  mortgage  funds. 

The  July  outflow,  Mr.  Bomar  said,  was  $313- 
mlUlon,  less  than  the  preliminary  estimate 
of  $500-mlllion  made  several  weeks  ago. 

In  July  a  year  ago  there  was  a  net  savings 
Inflow  of  $2.2-bllllon  and  there  was  still  some 
Inflow,  amounting  to  $900-mllllon,  as  recently 
as  June  of  *hls  year.  Thus  the  turnaround 
has  been  abrupt. 

The  July  loss  of  savings — known  as  "dls- 
Intermedlatlon"  as  money  leaves  deposit  in- 
stitutions for  Investment  in  money  mar- 
ket instruments — was  well  below  the  out- 
flows of  simUar  periods  of  high  market  in- 
terest rates  In  the  past.  For  example,  there 
were  net  outflows  of  $l.l-bllllon  In  July, 
1969.  and  $1.5-bUllon  In  July,  1966. 

With  mortgage  loans  closed  exceeding 
commitments  for  new  loans,  Mr.  Bomar  said, 
outstanding  commitments  dropped  by  $1- 
blUlon  to  $l3.5-bllllon.  On  a  seasonally  ad- 
justed basis  the  volume  of  commitments 
was  down  14  per  cent  from  the  peak  attained 
earlier  this  year  when  funds  were  still  readily 
available. 

FniST  Federal  Savings  &  Loan 

Association  of  Corvallis, 

August  3, 1973. 
Senator  Bob  Packwood, 
New  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Packwood:  Undoubtedly 
you  have  been  advised  of  the  effects  recently 
Initiated  by  the  Federal  Reserve  Board  and 
subsequent  like  action  by  the  Federal  Home 
Loan  Bank  authorizing  higher  rates  of  in- 
terest to  be  paid  by  savings  and  loan  asso- 
ciations. 

We  at  First  Federal  feel  this  was  an  ill- 
advised  move  because  of  the  upward  pressure 
that  has  been  placed  on  financing  for  local 
housing. 

The  prime  Item  causing  this  upward  move- 
ment Is  the  four-year,  $1,000  minimum,  no 
maximum  rate  account  which,  as  indicators 
show,  has  been  leading  to  a  savings  rate  war. 
It  Is  Impossible,  of  course,  for  savings  and 
loan  associations  to  match  rates  paid  by 
commercial  banks  without  charging  high 
rates  and  fees  for  home  loans. 

We  also  feel  that  this  particular  "wild 
card"  account  will  have  an  adverse  eSect  on 
small  savings  and  loan's  profitability  since 
short-term  certificates  are  not  salable  and 
associations  will  be  forced  to  pay  high  rates 
of  Interest  even  when  other  markets  drop. 

The  recent  regulations  concerning  savings 
rates  for  savings  and  loan  associations  need 
to  be  reviewed  again  and,  hopefully,  revised. 
I  would  appreciate  any  Input  you  might  be 
able  to  pass  along  to  your  colleagues  on  our 
behalf. 

Sincerely, 

T.  W.  Johnson, 

President. 

CoRVALLis  Board  or  Realtors, 
Corvallia.  Ore.,  August  27, 1973. 
Senator  Bob  Packwood^ 
Portland.  Oreg. 

Dear  Senator  Packwood:  I  am  writing  on 
behalf  of  the  Corvallls  Board  of  Realtors  re- 
garding the  movement  upward  in  Savings  & 
Loan  rates  with  no  rate  ceilings  on  funds 
deposited  for  four  years  or  longer.  We  feel 
this  Is  both  dangerous  and  confusing. 

We  are  alarmed  and  fearful  of  the  results  if 
this  practice  Is  allowed  to  continue.  This 
continuance  can  only  contribute  to  the  Infla- 
tlonary  trend  threatening  our  country  today. 
At  a  time  when  money  flow  is  needed  In  our 
economy,  we  deplore  the  practice  of  out-of- 
control  cellngs  on  rates. 

The  average  person  wishing  to  purchase  a 
piece  of  property  is  penalized  drastically  by 
the    catapulting   interest   rates.    Something 


must  be  done  at  once  to  put  a  stop  to  this 
unfair  and  chaotic  situation. 

We  urge  you  to  Investigate  this  matter  Im- 
mediately. This  practice  must  not  be  allowed 
to  continue. 

Very  sincerely  yours, 

Mrs.  Mart  Anne  Naroello, 

Executive  Secretary. 

Oregon  Pioneer 
Savings  and  Loan  Association, 
Portland.  Oreg..  August  29. 1973. 
Senator  Bob  Packwood, 
1002  N£.  Holladay. 
Portland.  Oreg. 

Dear  Bob:  Your  request  to  Arthur  Burns 
for  the  elimination  of  the  Wildcard  bank  cer- 
tificates Is  most  appreciated. 

I  sincerely  feel  that  the  money  and  mort- 
gage loan  situation  In  this  country  Is  much 
worse  than  perhaps  Is  realized  In  Washing- 
ton, D.C.  If  the  current  condition  continues 
for  any  period  of  time  not  only  will  many 
deserving  people  be  deprived  of  purchasing  a 
home  but  many  contractors,  sub -contractors 
and  laborers  will  be  badly  harmed  or  bank- 
rupt. 

Thank  you  for  taking  the  position  that  you 
have.  I'm  sure  that  you  will  pursue  the  mat- 
ter when  you  return  to  Washington. 
Sincerely, 

Ward  V.  Cook, 
Executive  Vice  President. 

Pioneer  Federal  Savings 

AND  Loan  Association, 
Baker,  Oreg.,  August  29,  1973. 
Senator  Bob  Packwood, 
Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Packwood:  Dave  Barrows 
has  advised  me  of  the  interest  and  support 
you  have  shown  In  our  current  problem  with 
the  new  "wild  card"  savings  certificate  re-, 
cently  prompted  by  the  Federal  Reserve.  I 
would  like  to  take  this  opportunity  to  thank 
you  for  your  support. 

As  you  may  know,  the  V.  League's  Legisla- 
tive Committee  will  be  meeting  In  Washing- 
ton In  a  couple  of  weeks  relative  to  this  mat- 
ter, at  which  time  some  of  the  Oregon  people 
win  probably  be  talking  with  you  again. 
Yours  very  truly, 

Carl  Davis,  President. 

Lincoln  Savings 
and  Loan  Association, 
Beaverton.  Oreg.,  September  5, 1973. 
Senator  Bob  Packwood, 

U.S.  Senate,  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs,  Washington.  D.C. 

Dear  Senator  Packwood:  I  would  like  to 
add  our  thanks  to  you  for  your  letter  of  Aug- 
ust 2,  1973  to  Arthur  Burns  regarding  the 
"wild  card"  certificates.  I  have  also  discussed 
your  kind  offices  on  behalf  of  our  industry 
with  our  directors  and  they  Join  me  in  their 
appreciation  of  your  efforts. 

At  the  present  time  we  are  completely  out 
of  the  mortgage  loan  business.  Such  funds 
that  we  do  generate  that  normally  would  go 
into  mortgage  lending  are  now  used  to  repay 
our  Federal  Home  Loan  Bank  loan  with  a  re- 
cently increased  rate  of  9V4%-  To  get  addi- 
tional funds  to  lend  we  cannot  compete  with 
"wild  card"  rates  because  the  money  thus 
gained  would  be  so  dear  that  I  have  serious 
doubt  that  our  mortgage  borrowers  could 
sustain  the  high  Interest  rates  that  we  would 
have  to  charge.  The  fun  and  the  reward  la 
this  business  is  helping  people  buy  and  own 
a  home.  To  charge  the  kinds  of  rates  wa 
are  facing  would  only  lead  them  Into  finan- 
cial disaster.  Such  a  situation  Is  bad  for 
both  the  borrower  and  lender.  Again  thank 
you  for  your  help  with  this  problem. 

Our  Fourth  of  July  trip  In  the  balloon  at 
Hlllsboro  was  a  success.  Join  xia  sometime. 
Donald  W.  HniacHBERaER, 

President. 


September  24,  1973 
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S.  2454 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation,  and  the 
Federal  Home  Loan  Bank  Board  shall,  In  ex- 
ercising the  authority  given  to  each  under 
the  Act  of  September  21,  1966  (Public  Law 
89-597) ,  as  amended,  to  prescribe  rules  gov- 
erning the  payment  of  Interest  or  dividends 
on  deposits,  shares  or  withdrawable  accounts 
that  may  be  paid  by  any  depositary  Institu- 
tion as  defined  In  Section  2(b)  of  the  Act  of 
August  16,  1973  (Public  Law  93-100).  limit 
the  rates  of  Interest  or  dividends  which  may 
be  paid  by  such  Institutions  on  time  deposits 
In  amounts  of  less  than  $100,000  so  that  (1) 
the  rate  of  Interest  or  dividends  payable  on 
such  deposits  may  not  exceed  634%  per  an- 
num and  (U)  the  rate  of  Interest  payable 
on  such  deposits  held  by  an  Insured  bank  or 
any  State  bank  (each  as  defined  In  Section 
3  of  the  Federal  Deposit  Insurance  Act)  shall 
be  limited  by  an  appropriate  differential  be- 
low 6%  %  for  each  class  or  category  of  deposit 
comparable  to  those  Issued  and  held  by  any 
depositary  Institution  other  than  an  Insured 
bank  or  State  bank. 

S.   2485 

At  the  request  of  Mr.  Fannin,  the 
Senator  from  Arizona  (Mr.  Gold  water), 
the  Senator  from  New  Mexico  (Mr.  Do- 
MENici),  and  the  Senator  from  South 
Dakota  (Mr.  Abourezk)  were  added  as 
cosponsors  of  S.  2465,  a  bill  to  authorize 
the  Secretary  of  the  Interior  to  guaran- 
tee loans  for  the  financing  of  commer- 
cial ventures  in  geothermal  energy;  to 
coordinate  Federal  activities  in  geo- 
thermal energy  exploration,  research, 
and  development,  and  for  other  purposes. 


SENATE  RESOLUTION  173— SUBMIS- 
SION OF  A  RESOLUTION  TO  RE- 
DUCE THE  PAPERWORK  BURDEN 
ON  SMALL  SECURITIES  BROKERS 

(Referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs.) 

Mr.  McINTYRE.  Mr.  President,  I  sub- 
mit for  appropriate  reference  a  Senate 
resolution  directing  the  Securities  and 
Exchange  Commission  to  immediately 
begin  an  examination  of  its  rules  and 
regulations  and  make  such  amendments 
as  may  be  appropriate  in  order  to  reduce 
unnecessary  and  duplicative  paperwork 
on  small  broker-dealers.  The  resolution 
also  directs  the  Securities  and  Exchange 
Commission  and  the  various  securities 
Industry  self-regulatory  bodies  to  con- 
tinue a  review  of  the  position  of  small 
broker-dealers  to  Insure  their  continued 
participation  in  the  securities  markets 
of  the  United  States. 

Independent  broker-dealers  play  a 
unique  and  essential  role  in  our  economy. 
Historically,  they  have  engaged  in  the 
marketing  of  securities  to  individual 
small  investors.  They  provide  local  and 
regional  securities  facilities  In  many 
areas  of  the  country  not  served  by  large 
New  York  City  firms.  They  raise  capital 
for  small  businessmen  who,  because  of 
their  size,  are  often  Ignored  by  the  Wall 
Street  giants. 

The  Subcommittee  on  Government 
Regulations  of  the  Senate  Select  Com- 
mittee on  Small  Business  held  hearings 
Into  the  Federal  paperwork  burden  on 


small  broker-dealers  on  July  12  and  23, 
1973,  and  compiled  a  sizeable  record. 
This  showed  that  small  broker-dealers 
are  suffering  extreme  hardships  im- 
posed by  the  paperwork  and  reporting 
requirements  of  the  Securities  and  Ex- 
change Commission,  the  National  As- 
sociation of  Securities  Dealers,  and  other 
self -regulatory  organizations. 

As  a  result  of  nearly  40  years*  regula- 
tion by  the  Securities  and  Exchange 
Commission  and  self- regulatory  organi- 
zations, certain  overlapping  and  dupli- 
cative reporting  requirements  have 
come  Into  existence.  Today.  In  1973,  it  Is 
clear  that  they  pose  an  unnecessary  bur- 
den on  the  small  broker-dealer  who  Is 
subject  to  them.  The  problem  Is  signif- 
icantly stated  by  two  small  broker-deal- 
ers In  Wisconsin  and  New  Jersey.  From 
Wisconsin,  a  small  broker-dealer  writes: 

We  are  .  .  .  essentially  a  Small  Business. 
Our  dollar  volume  is  not  In  the  millions,  our 
staff  Is  not  In  the  hundreds  (or  even  doz- 
ens) ,  and  our  profits  are  only  reasonably 
moderate.  Yet  we  are  faced  with  an  elaborate 
labyrinth  of  regulations  that  threaten  oxir 
very  survival.  Indeed  we  are  convinced  that 
If  we  do  not  have  some  relief  from  excessive 
regulation,  we  will  soon  have  to  say  to  the 
Chairman  of  the  SEC,  as  the  Christians  said 
to  the  Roman  Emperor  when  the  lions 
bounded  out.  "Nos  morlturl  te  salutamus!" 

Similarly,  a  New  Jersey  small  broker- 
dealer  expressed  his  feelings  as  follows: 
As  a  small  broker -dealer  the  past  14  years, 
we  have  tried  to  provide  our  2,000  clients  the 
service  we  feel  necessary  to  build  a  long  time 
Investment  program.  The  past  six  years  have 
proven  most  discouraging  to  us  as  regulation 
after  regulation  has  put  an  extreme  burden 
on  us  with  the  reporting  requirements  from 
the  various  regulatory  agencies. 

As  an  independent  broker-dealer,  I  have 
prided  myself  on  the  personalized  service  and 
Individual  attention  offered  to  my  clients, 
yet  we  are  made  to  feel  like  second  class 
citizens  to  the  exchange  members.  We  are 
not  authorized  to  guarantee  slgnat\ires,  but 
must  rely  on  the  whim  of  a  local  bank  at  cost 
of  both  time  and  money.  Many  of  my  con- 
temporaries, unable  to  bear  the  cost  of  the 
paperwork  burden,  have  quietly  left  the  busl- 
ness.  Just  trying  to  interpret  the  regulations 
and  reports  asked  for  is  a  major  task  In  It- 
self. The  duplication  of  Information  asked  for 
by  various  agencies  also  lends  to  the  prob- 
lem- 
No  one  can  deny  that  the  securities  In- 
dustry requires  regulation  to  insure  hon- 
esty and  fair  treatment  of  the  Investing 
public.  We  are  confident  that  there  is  no 
rule,  regulation,  procedure,  or  report  that 
does  not  in  some  degree  reflect  an  at- 
tempt to  protect  the  Investor.  Each  In  its 
own  way  Is  a  credit  to  the  earnest  people 
who  created  it,  and  we  all  would  find  it 
difficult  to  dispute  its  ultimate  objective. 
The  critical  dilemma,  however,  is  how  to 
keep  the  hand  that  helps  and  protects 
the  public  from  strangling  the  small 
broker  In  the  process. 

During  the  course  of  our  hearings,  we 
asked  the  Securities  and  Exchange  Com- 
mission for  an  explanation  as  to  how 
these  serious  paperwork  and  reporting 
problems  began.  Mr.  Lee  A  Plckard,  Di- 
rector of  the  Division  of  Market  Regula- 
tion, advised  our  subcommittee  that: 

During  the  late  1960's  there  occurred  an 
unprecedented  and  unanticipated  explosion 
in  the  volume  of  securities  transactions.  In 


1964  the  average  dally  volume  on  the  New 
York  Stock  Exchange  was  under  5  million 
shares  and  was  projected  by  the  Exchange  to 
reach  9  to  11  million  shares  per  day  by  1975. 
However,  by  1967,  15  million  share  days  were 
not  uncommon  and  even  20  and  30  million 
share  days  were  experienced.  The  existing  sys- 
tems were  overburdened,  resulting  in  a  col- 
lapse of  accounting  control  and  the  conse- 
quent failure  of  a  number  of  firms  with 
resultant  customer  losses.  The  cyclical  nature 
of  the  Industry  soon  became  apparent,  for  as 
systems  were  expanded  to  add  capacity  to  ac- 
commodate the  higher  activity,  the  trading 
volume  dwindled  away  leaving  high  fixed 
costs  with  diminished  revenues  to  sustain 
them  causing  further  difficulties.  As  the  fi- 
nancial crisis  unfolded  It  became  obvious  that 
there  were  too  few  existing  tools  to  fully 
gauge  the  Impact  of  these  events. 

In  the  effort  to  monitor  the  Industry  more 
closely  to  minimize  the  public  exposure  as  a 
result  of  firm  financial  difficulties,  each  of 
the  self-regulatory  organizations  and  the 
Commission  Imposed  additional  reporting  re- 
quirements and  recordkeeping  procedures. 
Annual  audited  reports  were  supplemented 
with  unaudited  quarterly  and,  In  the  case  of 
exchange  members,  monthly  reports.  In  Im- 
posing these  new  reporting  requirements, 
however,  not  enough  attention  was  given  to 
coordination  and  standardization. 

The  Securities  and  Exchange  Commis- 
sion in  September  1972  appointed  an  Ad- 
visory Committee  on  Broker-Dealer 
Reports  and  Registration  Requirements 
to  study  the  problem  of  duplicative  and 
excessive  paperwork  on  broker-dealers. 
The  Advisory  Committee  found  that 
"present  r^ulatory  reports  submitted  by 
broker-dealers  require  duplication  of  ef- 
forts by  firms  and  regulators." 

The  Advisory  Committee  made  two 
recommendations  relating  primarily  to 
duplication  of  reports: 

(a)  In  each  area  subject  to  regulation  a 
broker-dealer  should  report  to  a  single  regu- 
latory body. 

(b)  There  should  be  developed  a  single  key 
regulatory  report  Incorporating  uniform  def- 
initions and  reporting  periods.  Inherent  In 
the  format  of  this  report  should  be  the  layer- 
ing concept  whereby  higher  Increments  of 
detail  are  required  as  the  complexity  of  a 
broker-dealer's  operations  Increases. 

The  Securities  and  Exchange  Commis- 
sion is  now  considering  the  recommen- 
dations of  this  Advisory  Committee  xe- 
port. 

I  feel  it  is  necessary  for  the  Senate  to 
go  on  record  to  actively  encourage  the 
Securities  and  Exchange  Commission  to 
not  only  consider  and  implement  the  rec- 
ommendations In  this  report,  but  to  take 
whatever  other  steps  might  be  necessary 
to  insure  the  survival  of  small  securities 
broker-dealers.  The  Importance  of  this 
group  of  small  businessmen  who  contrib- 
ute to  the  health  of  the  economy  by 
serving  the  needs  of  small  Investors  and 
small  businesses  by  raising  capital  to  fi- 
nance new  ventures.  Is  obvious  to  all.  The 
small  broker-dealer  must  not  be  elimi- 
nated by  excessive  or  duplicative  regula- 
tions. 

Mr.  President,  I  urge  the  Senate  to 
press  for  early  consideration  of  this  res- 
olution. I  also  urge  other  Senators  to  join 
me  In  this  effort  by  co^ionsorlng  this 
endeavor.  This  will  presMit  a  very  clear 
message  to  the  Securities  and  Exchange 
Commission  and  all  of  the  self-regulatory 
organizations  that  this  body  believes  the 
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small  broker-dealer  is  essential  to  the 
competitive  and  economic  health  of  our 
Nation,  and  that  affirmative  action 
should  be  undertaken  to  insure  his  con- 
tinued survival  in  the  marketplace. 
The  resolution  is  as  follows: 
Senate  Resolution  173 

Resolved,  it  Is  the  sense  of  the  Senate  of 
the  United  States  in  Congress  assembled, 
that  the  Securities  and  Exchange  Commls- 
sion  be  directed  to  examine  Its  rules  and 
regulations  and  make  such  amendments  as 
may  be  appropriate  in  order  to  reduce  any 
unnecessary  reporting  burden  on  broker- 
dealers  and  help  to  assure  the  continued 
participation  of  small  broker-dealers  in  the 
United  States'  securities  markets. 

Whereas,  pursuant  to  the  Securities  Ex- 
change Act  of  1934,  as  amended,  the  Con- 
gress of  the  United  States  vested  in  the 
Securities  and  Exchange  Commission  and 
self-regulatory  organizations  authority  to 
regulate  broker-dealers  in  the  public  inter- 
est, including  small  broker-dealers;  and 

Whereas,  certain  rules  and  regulations  of 
said  Commission  and  the  self -regulatory  or- 
ganizations may  Impose  duplicative  paper- 
work burdens  upon  the  broker-dealer  com- 
munity without  a  commensurate  benefit  to 
the  public  Interest;  and 

Whereas,  certain  paperwork  burdens  Im- 
posed on  broker-dealers  by  rules  and  regu- 
lations designed  to  eliminate  abuses  may 
create  a  disproportionate  burden  when  ap- 
plied to  smEOl  broker -dealers  due  to  the  basic 
disparity  in  financial  and  management  capa- 
bility between  large  and  small  brokerage 
firms;  and 

Whereas,  the  Commission  had  submitted  to 
it  in  December  1973  an  SEC  Advisory  Com- 
mittee Study  which  urged  the  elimination  of 
all  redundant  and  unnecessary  paperwork 
and  rcommended  the  establishment  of  uni- 
form reporting  forms  and  registration  re- 
quirements; Now  Therefore,  be  It 

Resolved,  by  the  Senate  of  the  United 
States  of  America  in  Congress  assembled. 
That  the  Securities  and  Exchange  Commis- 
sion be  directed  to  review  and,  if  necessary, 
amend  its  rules  and  reg\iIations  to  assure 
that  such  rules  and  regulations  take  cogni- 
zance of  the  role  of  small  broker-dealers  in 
the  United  States'  securities  markets  and 
permit  such  broker-dealers  to  effectively 
comply  with  the  rules  and  regulations  In 
the  public  Interest  without  unnecessary  ad- 
ministrative burdens;  that  it  continue  ac- 
tive consideration  and  implementation  of 
the  recommendations  of  the  SEC  Advisory 
Committee  Study;  that  it  continue  to  review 
the  position  of  the  small  broker-dealer  to 
insure  the  continued  participation  of  such 
firms  In  the  securities  markets  of  the  United 
States  within  the  context  of  competitive 
policy  and  the  protection  of  investors;  and 
that  it  immediately  proceed  to  examine  and 
modify  its  rules  and  regulations  to  the  ex- 
tent it  is  found  that  the  public  Interest  is 
not  commensurate  with  the  burden  Imposed 
on  small  broker-dealers. 


ADDITIONAL  COSPONSORS  OP  A 
RESOLUTION 

SEN  ATI  KESOLUTION  173 

At  the  request  of  Mr.  Douenici,  the 
Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Delaware  (Mr.  Roth)  . 
and  the  Senator  from  Minnesota  (Mr. 
Humphrey)  were  added  as  cosponsors 
of  Senate  Resolution  172,  a  resolution 
relating  to  the  passthrough  of  gasoline 
and  dlesd  fuel  grade  No.  2  cost  Increases 
under  the  Economic  Stabilization  Act  of 
1970. 


FOREIGN  ASSISTANCE  ACT  OF  1973— 

AMENDMENT 

AMENDMENT  NO.   938 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROOKE.  Mr.  President,  on  be- 
half of  myself  and  Senators  Humphrit, 
Javits,  McGee,  McGovern,  Moss,  Hatha- 
way and  TuNNEY,  I  am  today  introduc- 
ing an  amendment  to  the  Foreign  Assist- 
ance Act  of  1973  which  would  authorize 
the  appropriation  of  funds  to  be  used  as  a 
grant  to  the  Albert  Schweitzer  Hospital 
in  Lambarene,  Gabon.  This  money  would 
aid  in  the  construction  of  a  leprosy  re- 
habilitation wing  for  that  facility. 

I  ask  imanlmous  consent  that  the  full 
text  of  this  amendment  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  539 

At  the  end  of  the  bill,  add  the  following 
new  section:  Sec.  34.  There  are  authorized 
to  be  appropriated  to  the  President  for  fiscal 
year  1974,  $1,000,000  to  make  grants,  on  such 
terms  and  conditions  as  he  may  specify,  to 
the  Albert  Schweitzer  Hospital  in  Oabon. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT. 
1974— AMENDMENT 

AMENDMENT    NO.    540 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  9286)  to  authorize  appro- 
priations during  the  fiscal  year  1974  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpe- 
does, and  other  weapons,  and  research, 
development,  test,  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each  ac- 
tive duty  component  and  of  the  Selected 
Reserve  of  each  Reserve  component  of 
the  Armed  Forces,  and  the  military 
training  student  loads,  and  for  other  pur- 
poses. 


AMATEUR  ATHLETIC  ACT  OF  1973— 
AMENDMENT 

AMENOMEI«T  NO.   841 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  EAGLETON  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bUl  (S.  2365)  to  regulate  Interstate 
and  foreign  commerce  as  It  relates  to  the 
conduct  of  organized  amateur  athletic 
competition  within  the  United  States  and 
the  participation  of  American  athletes 
in  international  amateur  athletic  com- 
petition. 


ADDITIONAL  COSPONSORS  OP 
AMENDMENTS 

AMENDMENT  NO.  476 

At  the  request  of  Mr.  Goldwater, 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  was  added  as  a  cosponsor  of 
amendment  No.  476,  Intended  to  be  pro- 
posed by  Mr.  Goldwater  to  the  bill  (H.R. 
9286)  to  authorize  appropriations  dur- 


ing the  fiscal  year  1974  for  procurement 
of  aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test 
and  evaluation  for  the  Armed  Forces,  and 
to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  re- 
serve component  of  the  Armed  Forces, 
and  the  military  training  student  loads, 
and  for  other  purposes. 

Mr.  HOLLINGS.  Mr.  President,  due  to 
an  inadvertency,  my  name  was  not  in- 
cluded on  the  (joldwater  amendment  No. 
476,  directing  the  Secretary  of  Defense 
to  conduct  a  study  to  determine  the  de- 
sirabiUty  and  feasibility  of  merging  the 
Air  Force  Reserve  and  the  Air  National 
Guard,  when  it  was  considered  by  the 
full  Senate  today. 

I  ask  unanimous  consent  that  my  name 
be  added  to  this  amendment  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

AMENDMENT    NO.    4»4 

At  the  request  of  Mr.  Hartke,  the 
Senator  from  Kentucky  (Mr.  Cook)  and 
the  Senator  from  Maryland  (Mr.  Beall) 
were  added  as  cosponsors  of  amendment 
No.  494,  Intended  to  be  proposed  to  the 
blU  (H.R.  9286),  the  Department  of  De- 
fense appropriation  authorization  bill. 


NOTICE  OF  CHANGE  OP  HEARING 
DATE  ON  OIL  AND  GAS  DEVELOP- 
MENT IN  SANTA  BARBARA  CHAN- 
NEL 

Mr.  METCALF.  Mr.  President,  because 
of  the  holiday  on  October  8  I  wish  to  in- 
form all  Senators  and  other  Interested 
persons  that  the  hearings  on  S.  1951  and 
S.  2339,  both  dealing  with  the  Santa  Bar- 
bara Channel  situation,  previously  sched- 
uled for  that  day  will  be  held  on  Tues- 
day, October  9.  The  hearing  will  begin 
at  10  a.m,  in  room  3110.  Dlrksen  Sen- 
ate Office  Building. 


ADDITIONAL  STATEMENTS 


PLIGHT  OP  THE  RAILROADS 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
need  for  helping  our  Nation's  railroads 
cannot  be  overstated.  In  a  September  10, 
1973,  editorial,  "Plight  of  the  RaUroads," 
the  Titusville  Herald  described  In  de- 
tail both  the  great  need  for  improving 
and  maintaining  our  rail  system  and  the 
"miserable  financial  shape"  the  railroads 
are  In.  As  we  In  Government  sit  down 
to  try  to  devise  the  best  way  to  save  our 
railroads,  we  must  look  at  the  greater 
use  of  railroads  as  an  efficient  system  of 
freight  transport  that  at  the  same  time 
conserves  fuel  during  this  time  of  energy 
shortage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  perceptive  editorial  be 
printed  In  today's  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Plight  or  the  Railkoads 
American  railroads  had  a  record  freight- 
hauling  year  In  1073  and  «re  doing  better 
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this  year.  But  with  a  few  exceptions,  most  of 
them  are  in  miserable  financial  shape.  In 
spite  of  the  freight  boom  they  can't  afford 
to  maintain  their  tracks,  install  new  signal 
facilities  or  buy  all  the  new  cars  they  need. 

What's  the  trouble?  The  magazine  Business 
Week  puts  the  answer  this  way: 

"The  railroads  cannot  earn  enough  money 
to  renew  their  facilities,  partly  because  their 
rate  structures  are  outmoded,  partly  because 
their  physical  assets  have  deteriorated,  and 
partly  because  their  accounting  is  as  obsolete 
as  their  roadbeds." 

Finding  the  correct  answer  to  the  problem 
of  railroad  survival  Is  especially  vital  to  towns 
like  Titusville,  where  third-rate  highways 
would  be  totally  unable  to  carry  the  load  of 
freight  now  handled  by  railroad. 

Tightly  pinched  for  money,  the  railroads 
are  forced  to  operate  in  the  wrong  way.  Take 
train  lengths.  Business  Week  reports: 

The  tendency  on  railroads  today  is  to  run 
long  trains,  since  the  labor  costs  are  the  same 
for  a  10-car  train  as  a  100-car  train.  But  this 
means  holding  cars  back  until  a  long  train 
can  be  assembled,  and  also  delaying  indi- 
vidual cars  through  repeated  switching  In 
classification  yards.  To  an  increasing  degree, 
the  U.S.  economy  requires  exactly  the  op- 
posite kind  of  transportation  service;  It  Is 
requiring  quality  transportation,  not  quan- 
tity." 

As  one  shipper  says.  "We  need  transporta- 
tion by  the  clock,  not  the  calendar." 

We  have  repeatedly  stated  that  the  govern- 
ment should  by  some  means  help  restore  the 
Industry's  plant.  That  job  is  estimated  to 
require  from  $1.6  billion  to  $2  billion  a  year, 
small  potatoes  when  compared  with  the  28- 
biUion  annually  that  the  government  spends 
on  all  other  forms  of  transportation. 

Everyone  now  realizes  that  this  country  Is 
facing  an  energy  shortage.  Oreatcr  use  of 
railroads  is  one  of  the  best  answers  to  this 
problem.  At  speeds  above  6  miles  an  hour, 
raUroads  are  the  most  efficient  users  of  fuel 
in  freight  transportation.  Energy  consump- 
tion per  ton  mile,  expressed  in  British  ther- 
mal units,  clearly  shows  this.  Waterways  are 
the  most  efficient  with  500  BTU  per  ton  mile. 
Railroads  are  only  slightly  less  efficient  with 
760,  pipelines  use  1,850,  trucks  2,400  and  air 
freight  63,000. 

The  railroads  need  federal  help — massive 
and  right  now — and  the  figures  show  they 
deserve  it,  hauling  a  record-breaking  780- 
billlon  ton  miles  in  1972. 


THE  NEED  FOR  REFORM  OF  FED- 
ERAL REGULATION  OF  COM- 
MODITIES MARKETS 

Mr.  McGOVERN.  Mr.  President,  the 
absolute  need  for  Congress  to  move 
forcefully  to  reform  the  regulation  of 
commodities  trading  markets  has  never 
been  so  clear  as  it  is  today. 

In  a  significant  contribution  to  public 
imderstanding  of  the  complex  nature  of 
the  commodities  futures  markets,  the 
Washington  Sttir-News  on  yesterday 
began  a  three-part  series  of  detailed  ar- 
ticles on  commodity  trading.  I  would  like 
to  have  the  first  in  this  series  inserted 
in  the  Record  at  the  conclusion  of  these 
remarks. 

As  the  Senator  from  Georgia  (Mr. 
Talmadge),  chairman  of  the  Committee 
on  Agriculture  and  Forestry,  remarked 
to  this  body  on  September  10,  the  Com- 
modity Exchange  Authority  "is  supposed 
to  maintain  fair  and  honest  trading 
prices,  competitive  pricing  on  commodity 
exchanges,  and  prevent  price  manipula- 
tion and  wild  speculation.  It  is  an  under- 
statement to  say  that  the  Commodity 


Exchange  Authority  has  not  been  able 
to  carry  out  this  function  In  the  past 
year." 

Farmers  throughout  this  country  have 
been  baffled  by  the  wild  fluctuations  In 
prices  on  the  commodities  market.  I  can 
tell  my  colleagues  that  farmers  in  my 
State  are  quite  disturbed.  A  number  of 
them  have  come  to  me  with  stories  not 
unlike  that  of  the  Iowa  farmer  described 
so  well  by  John  Fialka  in  the  first  Star- 
News  article. 

It  is  good  that  many  Members  of  Con- 
gress and  the  committees  thereof  are 
beginning  to  look  in  depth  at  the  regula- 
tion of  commodities  markets.  I  believe 
that  the  time  is  ripe  for  complete  over- 
haul of  the  system  by  which  commodities 
markets  have  been  regulated — or  not 
been  regulated  according  to  one's  view- 
point. 

Mr.  President,  the  grain  trade  recog- 
nizes this  need.  Farmers  recognize  the 
need.  The  academic  community  has  rec- 
ognized the  need.  Certainly  consumers 
know  something  is  awry. 

In  responding  to  this  almost  unani- 
mously spoken  need.  Congress  must  give 
serious  scrutiny  to  commodities  trading 
regulation.  We  must  come  up  with  more 
than  cosmetic  reform.  This  subject  will 
be  one  of  the  most  Important  on  the 
agenda  for  the  second  session  of  this 
Congress. 

I  ask  imanlmous  consent  that  the  arti- 
cle previously  referred  to  be  printed  in 
the  Record. 

.  There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Pood  Speculators 
(By  John  Fialka) 

MiTcHELLViixE,  lowA. — This  Is  the  year 
that  Oeorge  Redman,  33,  learned  the  bard 
way  that  corn  on  paper  is  worth  far  more 
than  real  corn  loaded  on  a  truck. 

The  lesson  was  part  of  an  experience  that 
cost  blm  over  (60,000  and  took  him  on  an 
eerie  voyage  into  the  complex,  nether  world 
of   commodity   speculation. 

But  Redman  Is  not  alone  now  when  be 
calls  the  buying  and  selling  of  contracts 
for  future  delivery  of  a  farm  commodity  a 
"paper  game." 

A  considerable  number  of  bis  fellow  farm- 
ers and  the  merchants  who  buy  and  sell  real, 
cash  commodities  are  becoming  convinced 
that  this  year  the  theory  and  the  realities 
of  setting  food  prices  have  begim  to  go 
haywire. 

It  was  no  snake  oil  salesman  who  came 
into  this  prosperous  (pop.  1,341)  central 
Iowa  farm  town  this  spring  and  parted  Red- 
man and  his  money. 

No,  Redman  admits,  he  brought  that  on 
himself.  As  a  farmer,  a  man  who  has  fed 
corn  and  soybeans  to  his  cattle  for  over  12 
years,  Redman  developed  a  strong  notion 
this  spring  that  the  prices  he  was  bearing 
on  the  afternoon  radio  reports  were  unreal- 
istlcally  high. 

The  voice  of  the  Chicago  Board  of  Trade, 
the  nation's  largest  commodity  exchange. 
Is  heard  here  over  rad'^  in  tractor  cabs,  in 
cattle  sales  barns  and  other  places  where 
farmers  work  in  the  early  afternoon,  shortly 
after  the  trading  day  closes  in  Chicago. 

Of  late,  the  news  has  been  unbelievable. 
In  early  June  the  radio  said  that  the  price 
of  soybeans  had  gone  to  $12.90  a  bushel, 
roughly  six  times  what  it  costs  the  farmer 
to  grow  it. 

In  late  July,  lowans  heard  about  $3  (per 
bushel)  corn,  an  unheard  of  price  In  a  state 


where  farmers  have  traditionally  pUed  sur- 
plus corn  to  molder  In  thousands  of  metal 
storage  bins  and  have  even  bxu-ned  it  during 
the  winter  because  it  was  cheaper  than 
coal. 

These  were  the  prices  from  the  Chicago 
Board  of  Trade,  an  institution  which  de- 
scribes itself  as  a  national  "thermometer" 
for  future  prices.  These  were  the  prices  that 
the  traders,  men  who  broker  orders  for  all 
the  commercial  and  speculative  interests 
who  deal  In  futures  contracts,  had  arrived  at. 
Redman  was  no  stranger  to  the  notion, 
common  among  Iowa  farmers  (see  accom- 
panying article)  that  futures  contracts  are 
really  a  "paper  game"  played  by  doctors, 
chiropractors  and  other  well-heeled  city  folks 
who  do  not  really  know  crops. 

Nevertheless,  some  time  this  spring  he 
decided  to  join  in.  As  he  remembers  it,  the 
notion  came  to  him  while  talking  with  an- 
other farmer  in  a  cattle  barn.  The  fields  this 
year  were  going  to  be  chock  full  of  soybeans, 
they  decided,  and  a  man  could  make  some 
real  money  by  speculating  that  the  price  was 
too  high. 

Sometime  in  April  Redman  drove  to  the 
R.  G.  Dickinson  Co.  brokerage  firm  in  nearby 
Des  Moines. 

When  Redman  walked  in  the  door  he  was 
joining  a  growing  tide  of  people  who  specu- 
late in  food.  They  traded  a  record  of  $268.3 
billion  In  futm^s  contracts  in  fiscal  1973 
ending  last  June  30  for  such  items  as  soy- 
beans, pork  bellies  (uncured  bacon)  and  live 
cattle.  That  is  more  than  the  $196.1  billion 
total  of  stocks  traded  during  the  same  pe- 
riod and  far  more  than  the  $75.5  billion  worth 
which  the  U.S.  Agriculture  Dept.  places  on 
the  entire  1973  harvest  of  crops  and  live- 
stock. 

"Speculation  in  commodity  futures  is  fre- 
quently confused  with  gambling,"  notes  a 
brochure  distributed  by  the  Chicago  Board 
of  Trade.  The  brochure  pomts  out  that,  un- 
like gambling,  speculation  serves  a  number 
of  iiseful  purposes  in  agrlciilture. 

Among  other  things,  commodity  specula- 
tion pools  money  to  provide  an  orderly  mar- 
ket for  commodities  on  a  year-around  basis. 
Soybeans,  for  Instance,  are  traded  for  deliv- 
ery in  September,  November,  January,  March, 
May,  July  and  August. 

The  process,  the  brochure  points  out, 
evolved  shortly  before  the  Civil  War  to  pre- 
vent enormous  price  fluctuations  caused  by 
the  market  glut  durmg  harvest  and  severe 
scarcity  during  the  spring  and  summer. 
There,  rooted  in  Chicago,  grew  a  "central 
market  for  buyers  and  sellers  of  the  new 
wealth  of  the  prairie." 

As  Redman  remembers  It,  bis  commodity 
broker.  Bill  Knight  agreed  with  him  about 
the  soybeans.  "He  said  'damn,  these  beans 
are  higher  than  bell.'  They  were  around  $5.52 
a  bushel  then." 

In  commodities,  It  Is  as  easy  to  make 
money  when  the  market  Is  going  down  as  it 
is  when  the  market  is  going  up.  In  either 
case,  the  process  is  like  making  a  bet  on 
the  worth  of  a  future  shipment  of  grain  to 
Chicago. 

For  example,  in  January  a  speculator  de- 
cides that  the  price  being  traded  then  for 
July  corn  futures  is  going  to  go  higher.  He 
orders  his  broker  to  "buy  a  contract,"  which 
amounts  to  a  commitment  to  receive  5,000 
bushels  of  com  in  Chicago  in  July  at  the  cur- 
rent, January  price  level,  say  $1.00  a  bushel. 
This  Is  called  "going  long." 

If  the  price  of  July  corn  futures  goes  up 
to,  say,  $1.50  a  bushel  by  June,  the  specula- 
tor nullifies  his  commitment  by  selling  his 
contract  to  somebody  else  and  pockets  the 
dlflerence,  which  amounts  to  50  cents  a 
bushel,  or  a  $2,500  profit. 

If  the  same  speculator  bad  decided  In 
January  that  the  price  of  July  corn  was  go- 
ing to  drop,  he  would  have  ordered  his  broker 
to  sell  a  contract,  or  to  make  an  agreement  to 
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deliver  5,000  bushels  of  corn  to  Chicago  In 
July.  Tills  Is  called  "going  short." 

Then,  if  the  price  of  July  corn  dropped 
to,  say,  50  cents  a  bushel  by  June,  the  spec- 
ulator nullifies  his  obligation  by  ordering 
his  broker  to  buy  a  contract  at  the  going 
rate.  Again,  he  pockets  the  difference,  SO 
cents  a  bushel,  or  a  $2,500  profit.  In  either 
case  the  speculator,  like  the  overwhelming 
majority  of  all  speculators,  has  not  dealt 
with  actual  corn,  he's  been  trading  In  con- 
tracts. 

Redman  decided  to  go  short  on  one  soy- 
beau  contract.  He  gave  Knight  the  required 
margin,  roughly  10  percent  of  the  value,  or 
$2,500.  Then  he  sat  back  and  waited,  certain 
of  his  theory  that  soybeans,  which  had  been 
traded  for  82.50  a  bushel  for  years,  were 
going  to  drop. 

This  was  to  be  the  year,  however,  when 
theories  often  failed  to  work,  as  Redman 
discovered  during  a  call  to  his  broker  later 
in  the  week. 

"I  said  what's  these  beans  doln'?  He  said, 
'God  Damn,  they  don't  look  too  good.  They're 
goln'  up!" 

Redman  soon  found  himself  riding  up 
on  the  great,  unbelievable  soybean  surge  of 
1973.  Only  he  had  bet  they  would  go  down. 

By  the  end  of  May,  the  price  for  soybeans 
to  be  delivered  In  September  had  gone  to 
36.50  a  bushel  at  the  Chicago  Board  of  Trade. 
The  price  appeared  to  be  going  straight  up. 

Redman  went  back  to  bis  broker.  "So  I 
told  him.  I  says  what  the  hell  are  we  going  to 
do?  He  said  that  about  the  only  way  we're 
going  to  get  back  In  this  ball  game  is  to 
double  up." 

Redman  said  his  broker  then  suggested 
that  he  go  abort  on  two  more  September  soy- 
bean contracts.  That  way  when  the  price  of 
soybeans  fell,  Redman  would  recoup  his  losses 
faster. 

Redman  put  down  $5,000  margin  for  the 
two  additional  contracts.  About  that  time 
the  Chicago  Board  of  Trade  decided  to  raise 
the  margin  requirements  In  an  attempt  to 
cool  the  speculative  fervor  that  had  grown 
around  soybeans.  Redman  had  to  put  down 
$6,000  more  on  each  of  his  three  contracts. 

And  soybeans  continued  to  go  up  every 
day.  For  a  while,  the  Board  of  Trade  bad 
ruled  that  the  price  could  only  jump  by  20 
cent.'!  a  day.  Then,  the  board  decided  to  raise 
the  limit  to  40  cents.  For  six  or  seven  days  In 
a  row  soybean  contracts  shot  up  the  limit. 

"I  was  getting  pretty  damn  worried,"  re- 
calls Redman. 

Other  people  In  Iowa,  those  who  deal  In  the 
real,  cash  version  of  the  commodities  being 
speculated  about  In  Chicago,  had  begun  to 
worry  too. 

While  the  sharp  surge  In  prices  was  a 
bonanza  for  some  speculators  and  misery  for 
others,  it  was  beginning  to  cause  chaos  In  a 
farm  economy  that  had  been  accustomed  to 
dealing  with  price  fluctuations  of  a  few 
pennies. 

The  usefulness  of  commodity  speculation 
had  begun  to  disintegrate  In  two  ways: 
something  was  wrong  with  its  price-predict- 
ing mechanism,  and  its  protection  against 
sudden  price  shifts  was  weakening. 

The  first  of  a  long  line  of  middlemen  be- 
tween the  farmer  and  the  people  who  push 
baskets  In  supermarkets  Is  the  country  ele- 
vator operator. 

If  the  elevator  operator  pays  a  higher  price 
for  such  a  basic  commodity  as  corn  and  soy- 
beans, the  price  increase  is  magnified  and 
multiplied  through  the  entire  food  chain 
until  it  confronts  the  consumer  In,  literally, 
thousands  of  places  In  the  supermarket:  In 
prepared  foods.  In  cooking  oU,  In  a  myriad 
of  meat  and  p>oultry  products  from  animals 
whose  feed  comes  from  com  and  soybeans. 

How  does  the  elevator  know  what  price  to 
set?  He  normally  looks  to  the  traders  in  Chi- 
cago for  that  Information. 


The  theory,  again  from  a  brochure  com- 
posed by  the  Chicago  Board  of  Trade,  la 
that  the  "cash  basis  at  the  country  location 
is  below  the  nearest  futures  price  by  the  cost 
of  freight  to  Chicago." 

In  other  words,  if  a  farmer  had  carefully 
saved  his  1972  crop  of  soybeans  and  hauled 
them  to  a  country  elevator  in  late  May,  In 
theory  he  would  have  been  offered  around 
$12  a  bushel  (less  freight)  because  that 
was  where  the  traders  In  Chicago  were  peg- 
ging July  soybeans. 

In  fact,  however,  he  would  have  foimd  that 
many  Iowa  elevator  operators  were  not  buy- 
ing soybeans. 

Argle  Hall  Is  director  for  the  Farmers  Grain 
Dealers  Association  of  Iowa,  a  cooperative 
that  represents  330  local  elevators.  Hall  prob- 
ably buys  and  sells  more  corn  and  soybeans 
than  anyone  In  the  state. 

When  July  soybean  futures  were  rocketing 
up  to  $12.90  a  bushel  in  Chicago,  Hall  found 
that  soybean  processors  dropped  out  of  the 
market.  He  had  no  offers  to  buy  soybeans. 

For  about  two  weeks,  the  cooperative's  ele- 
vators were  instructed  not  to  buy  soybeans 
because  there  was  no  market. 

"That's  hard  to  explain  to  a  farmer,"  said 
Hall.  "The  price  goes  up  to  $12  and  he  goes 
in  to  sell  and  the  elevator  operator  says  no- 
body win  buy  them.  This  wUl  occur  again 
and  again  if  we  get  runaway  markets." 

The  risk-protecting  function  of  commodi- 
ty speculation  also  had  begun  to  turn  on 
the  Iowa  grain  merchandisers.  Traditionally, 
Hall  and  other  grain  buyers  and  processors 
who  found  themselves  temporarily  in  cus- 
tody of  large  amounts  of  grain  had  been  able 
to  avoid  the  risk  of  price  fiuctuations  through 
a  practice  called  "hedging." 

In  theory,  the  grain  merchants  would  use 
the  process  Redman  used.  They  would  sell  fu- 
tures contracts  covering  the  amount  of  soy- 
beans they  had  on  hand.  Then,  If  the  price 
of  soybeans  went  down  they  would  lose 
money  on  their  stores  of  soybeans,  but  the 
loss  would  be  offset  by  gains  in  futures  specu- 
lation. 

The  hedge  also  works  the  other  way.  If  the 
price  of  soybean  futures  rose,  they  would 
lose  money  on  their  futures  speculation  but 
would  gain  on  the  price  of  the  real  product, 
which  would  reflect  the  futures  price  In- 
crease. 

Thus,  In  either  case,  the  elevator  operator 
or  the  grain  processor  relied  heavUy  on  com- 
modity exchanges  to  shield  them  from  price 
fluctuations. 

This  year,  according  to  Hall,  hedging 
turned  into  a  "nightmare"  during  the  fran- 
tic trading  in  Chicago. 

There  were  days  when  the  market  hit  the 
trading  limit  so  fast  that  merchants  could 
not  get  out  of  their  hedges. 

Hall  and  some  of  his  member  elevators 
were  getting  margin  calls  running  Into  the 
millions  In  June.  Country  banks  were  run- 
ning out  of  lending  money.  Thus,  even  on 
some  days  when  there  were  buyers  for  soy- 
beans. Hall  had  his  money  tied  up  In  hedges 
and  couldn't  afford  to  buy  any. 

Yet  the  farmers  had  heard  the  siren  call 
of  big  money.  Around  MltchellvUle,  viewed 
from  the  air,  farmyards  appear  to  be  smaller 
this  year,  and  the  orderly  rows  of  crops  seem 
to  be  squeezing  the  roads. 

For  George  Redman,  however,  the  more 
pressing  reality  was  now  ;n  Cblcago.  He  de- 
cided to  unload  his  three  soybean  contracts 
and  accept  his  Josses.  He  ordered  his  broker 
to  buy  three  contracts  for  September  soy- 
beans. The  going  price,  then  around  $9.40  a 
bushel,  meant  he  would  lose  about  $56,000. 

He  decided  that  he  bad  to  find  some  way 
to  recover  his  loss.  In  early  July,  he  began  to 
watch  the  Chicago  Board  of  Trade  prices  for 
July  corn.  It  was  running  around  $2.29  a 
bushel,  a  price  which  Redman,  who  bad 
liandled  corn  for  over  a  dozen  ye&ra  In  his 


cattle  feeding  operation,  decided  was  "higher 
than  hell." 

Again,  he  drove  In  to  S.  O.  Dickinson's 
brokerage  house  in  Des  Mo)  nee  and  told  his 
broker  BUI  Knight  to  "go  short."  This  time 
It  was  two  contrasts  for  July  corn  (10,000 
bushels).  He  put  up  $13.0<X)  In  margin. 

When  the  price  of  corn  dropped,  Redmftc 
planned  to  buy  his  two  corn  contracts  and  re- 
coup some  of  his  soybean  losses. 

But  corn  didn't  drop.  Phenomenal  things 
began  to  happen  to  the  price  of  corn,  shooting 
it  up  the  trading  limit  every  day.  Again 
George  Redman  was  a  worried  man. 

The  Impact  of  the  heavy  trading  In  corn 
futures,  again  also  had  an  adverse  Impact  on 
the  marketing  system  for  real  corn  In  Iowa. 
According  to  Hall,  the  Grain  Dealers  Associa- 
tion Increasingly  found  Itself  stuck  in  Its 
hedges. 

If  a  corn  buyer  wanted  a  cash  price  for  his 
corn,  HaU  said  he  would  have  to  add  on  15 
cents  a  bushel  to  cover  the  risk  of  not  being 
able  to  compensate  for  the  sale  by  removing 
a  hedge  at  the  same  time. 

"Now  that  cost  is  direct  inflation,"  he  ex- 
plains, "it  passes  right  en  to  the  consumer.' 

In  addition,  the  cooperative  found  buyers 
losing  interest  and  margin  caUs  were  eat- 
ing away  at  avaUable  cash.  It  dropped  the 
price  it  had  been  offering  farmers,  finally 
using  December  futures  as  a  pricing  guide 
because  it  was  not  gyrating  as  widely  as  July. 

According  to  che  accepted  theory  of  specu- 
lating In  commodities,  pure  speculators  drop 
out  of  the  market  before  the  final  delivery 
month,  leaving  the  maikrt  place  to  com- 
mercial interests  who  really  want  to  deliver  or 
receive  corn. 

In  the  final  month,  the  futures  contract 
is  said  to  "mature."  AU  the  forces  In  the 
market  place  have  had  their  impact.  The  f u  • 
tures  prlc«  becomes  the  real  price  for  corn. 
"It  is,"  as  one  trader  put  It,  "a  process  of 
homing  In  on  the  truth." 

The  "truth"  for  George  Redman,  when  he 
walked  Into  R.  O.  Dickinson's  brokerage  firm 
on  July  20,  came  as  a  considerable  shock. 

He  remembers  coming  In  and  seeing  all  the 
other  brokers  standing  around  BUI  Knight 
talking  In  bushed  voices. 

"I  said  what's  up,  BlU?  He  said  'They've 
taken  the  limits  off  of  corn.'  I  said  what  do 
you  mean?  He  said  'Itls  an  open  ball  field.'  " 

For  weeks,  the  Chicago  Board  of  Trade  had 
Imposed  a  10  cent  a  day  trading  limit  on  corn 
futures.  When  the  price  rose  a  dime,  trading 
stopped.  The  limit,  however,  was  being  re- 
moved on  the  final  trading  day. 

Redman  remembers  Knight  asking  him  If 
he  wanted  to  get  out,  that  is  whether  he 
wanted  to  buy  two  com  contracts  at  the 
day's  opening  price,  about  $2.28  a  bushel,  and 
take  his  loss. 

Redman  resisted.  "I  says  I  don't  want  to 
get  out.  He  says  'you  have  to  get  out."  I 
says  I'm  not  gonna  gr  t  out." 

So  they  both  sat  down  to  watch  the  num- 
bers move  across  the  board  on  the  wall  of 
the  brokerage  Arm. 

"We  were  looking  at  the  com  and  It  was 
$2.88  or  so.  Just  laying  there  for  about  two 
hours.  Then  the  damn  corn  went  to  $3.97, 
then  $3.00,  then  $3.02,  $3.05,  and  $3.52,"  re- 
members Redman. 

"I  said  that's  a  mistake.  We'll  see  a  can- 
cellation." 

But  there  was  no  cancellation. 

The  group  sitting  in  front  of  the  board  at 
R.  O.  Dickinson's  brokerage  house  was 
watching  an  historical  moment.  Corn  fu- 
tures were  at  a  new,  all-time  high,  selling 
at  a  price  that  had  never  been  reached,  even 
In  the  years  of  drought,  blight  and  war. 

In  fact,  corn  was  selling  at  a  higher  price 
than  wheat  futures.  That,  too,  had  never 
happened. 

At  that  point,  the  broker.  Knight,  his  man- 
ager,  Oliver   Ecklefl,   and   the   bead  of  the 
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bnAerage  firm,  R.  O.  Dickinson  himself,  were 
all  yelling  at  Redman  to  "Get  Out  I" 

What  bothered  Dickinson  was  that  If  Red- 
man didn't  get  out,  be  would  be  obligated 
to  deliver  real  com  to  Chicago — an  event 
that  bad  not  happened  m  all  the  14  years 
R.  O.  Dickinson  bad  been  handling  commod- 
ities. 

But  Redman  did  not  get  out.  July  com 
went  to  $3.60,  then  $3.70  and  $3.80  and  $3.90, 
finally  dropping  to  $3.80  when  the  trading 
ended. 

"There  was  my  broker  standing  there  say- 
ing what  In  the  bell  am  I  going  to  do,"  re- 
calls Redman.  "I  told  blm  I  know,  my  mind's 
made  up.  I  am  going  to  ship  the  com." 

Redman  refused  an  trfler  to  buy  a  ware- 
bouse  receipt  for  com  then  stored  In  Chi- 
cago at  $3.80  a  bushel,  a  move  suggested  by 
Eckles  that  would  have  released  blm  from 
his  contracts  smd  given  blm  a  loss  of  about 
$16,000. 

At  that  moment  the  two  worlds  of  com, 
the  frenzied  trading  for  "paper"  corn  In  Chi- 
cago and  the  negative  Impact  It  was  having 
on  cash  com  prices  In  Iowa,  fused  In  Red- 
man's mind. 

He  knew  that,  up  the  street  from  bis 
bouse,  the  co-op  elevator  in  MltchellvUle 
was  selling  corn  for  $2.32  a  bushel.  Redman 
made  arrangement  for  some  trucks  and 
asked  B.  O.  Dickinson  where  be  should  de- 
liver It. 

Dickinson,  a  tall,  dapper  man  In  bis  late 
40*8,  has  a  slightly  different  version  of  Bed- 
man's  dealings  In  commodities.  He  was  first 
reluctant  to  speak  to  a  reporter,  but  later 
consented,   choosing   bis   words  carefully. 

He  Insists  that  selling  flrst  the  bean  con- 
tracts and  then  the  July  corn  was  all  Red- 
man's Idea.  At  one  point  In  the  Interview 
be  called  BUI  Knight  Into  his  office. 

Knight  Insisted  be  did  not  encourage  Red- 
man to  "double  up,"  and  then  began  grop- 
ing for  words  to  explain  bow  Redman  went 
from  the  beans  Into  the  corn. 

"Look,"  be  said,  finally,  "this  guy  lost  a 
ton  of  money." 

"Walt  a  minute.  Don't  say  another  word," 
said  Dickinson.  "What  Is  a  ton  of  money. 
To  a  guy  who  makes  3  or  4  mUIion  dollars, 
$60,000  is  not  a  ton  of  money." 

Knight  started  to  say  that  Redman  did 
not  make  that  much  when  Dickinson  again 
cut  blm  of:  "O.K.  We  have  your  answer. 
That's  all  we  wanted  to  know." 

Then  Eckles,  Dickinson's  commodity  man- 
ager, began  to  explain  why  it  was  that  all 
three  of  them  tried  so  bard  to  get  Redman 
to  buy  out  the  last  day. 

"That's  right.  We  tried  to  get  him  to  get 
out,"  be  said,  adding,  "The  horses  were  com- 
ing down  to  the  wire,  the  game  was  almost 
over." 

"Please  don't  use  that  language,"  Inter- 
jected Dickinson,  wincing.  "Let  us  say  that 
the  allowable  time  bad  almost  elapsed." 

Finding  a  place  for  Redman  to  deliver  bis 
corn  to  was  a  major  problem  for  Dickinson. 
"For  13  yetws  in  this  business  I've  never  bad 
anybody  deliver  the  goods.  ...  It  Just  Isn't 
done,"  he  explained. 

"We  told  him  not  to  do  it.  We  said  you're 
up  against  the  pros,"  Dickinson  added,  tick- 
ing off  the  problems  he  warned  Redman  that 
be  would  have  to  face.  There  was  a  shortage 
of  box  cars.  The  warehouses  were  all  owned 
by  major  grain  companies  who  were  busy  col- 
lecting and  shipping  their  own  corn.  Red- 
man's corn  might  be  rejected  In  Chicago  for 
being  the  wrong  type,  or  having  too  much 
moisture,  or  something. 

Nevertheless,  Redman  persisted.  He  sent  a 
certified  letter  to  Dickinson,  demanding  to 
know  where  his  10,000  bushels  of  corn  should 
be  delivered. 

After  spending  "two  or  three  days"  on  the 
phone,  Dickinson  sent  Redman  a  letter  with 
the  names  of  three  companies:  CarglU,  Con- 
tinental Grain  Co.  and  Indiana  Grain  Co. 


Then  Redman  spent  some  time  on  the 
phone.  He  figured  that  If  the  price  of  corn 
had  bit  $3.90  In  Chicago,  companies  there 
must  be  ravenous  for  com. 

The  flrst  three  companies'  all  refused 
delivery.  One  said  Its  elevators  were  tuU. 
another  said  it  did  not  accept  com  In  trucks. 
Redman  found  the  names  of  three  other 
delivery  points  sanctioned  by  the  Board  of 
Trade.  None  of  them  wanted  bis  com  either. 
In  fact,  he  discovered  that  the  cash  price  for 
corn  In  Chicago  was  $2.68  on  July  20,  not  the 
$3.80  price  the  traders  bad  arrived  at  In  the 
com  pit  at  the  Cblcago  Board  of  Trade. 

"That's  when  I  started  getting  a  little 
shaky,"  recalls  Redman. 

Finally,  however,  be  found  a  man  In 
Memphis  who  was  vice  president  of  a  com- 
pany In  Chicago  that  would  take  the  corn. 
He  was  Dean  Campbell,  vice  president  of 
Dixie-Portland  Milling  Co. 

It  took  13  truckloads  to  get  all  of  George 
Redman's  com  to  Cblcago.  Redman  and  bis 
brother-in-law,  Don  Berkey,  bad  It  tested 
over  and  over  again  to  make  sure  it  was  the 
right  kind.  Dixie-Portland  accepted  It.  Red- 
man had  cut  bis  losses  by  about  $11,000. 

Several  grain  dealers  have  privately 
acknowledged  that  what  Redman  was  caught 
In  Is  called  a  "market  squeeze."  When 
speculators  who  bold  "long"  contracts  call- 
ing for  delivery,  know  that  there  are  shorts 
like  Redman  who  haven't  gotten  out  and 
know  that  delivery  to  Cblcago  is  extremely 
dlffi''ult,  they  stay  In  the  market  until  the 
very  last  day  forcing  the  shorts  to  pay  an 
extremely  high  price  to  get  out. 

As  far  as  Campbell  was  concerned,  his 
company  didn't  need  the  corn  either.  "In 
our  own  elevators,  we  don't  have  a  whole  hell 
of  a  lot  of  space,  but  we  were  phys'cally 
capable  of  doing  it.  I  figured  here  was  a  guy 
who  was  trapped  and  couldn't  get  out." 

"There  appeared  to  be  a  squeeze  on  In 
corn.  I  don't  know  why  It  was.  The  specu- 
lators or  whoever  puts  a  squeeze  on  has  his 
rights  to  his  profits." 

Reminded  that  such  squeezes  are  a  viola- 
tion of  federal  law,  Campbell  said  that  they 
sometimes  happen  anyway. 

"We're  all  21  years  old.  We  should  know 
what  the  hell's  gomg  on.  If  we  don't,  we 
shouldn't  be  here." 

Because  losers  dont  often  talk  about  their 
problems,  it  Is  difficult  to  tell  how  many 
others  have  wound  up  In  George  Redman's 
shoes  attempting  to  play  the  "paper  game" 
he  found  himself  entwined  In. 

Redman  knows  one.  A  dentist  from  Omaha 
has  called  him  wanting  to  know  how  to  de- 
liver corn. 

Campbell  knows  another.  After  bis  name 
was  mentioned  In  a  brief  newspaper  account 
of  Redman's  dilemma,  Campbell  received 
a  call  from  a  banker  ia.  Denver  wanting  to 
deliver  wheat. 

"Oambless"  Nevkr  Seb  The  Ckop 
(By  John  Flalka) 

WiKTERSET,  Iowa. — This  year,  for  the  flrst 
time  he  can  remember,  the  neighbors  of  Jack 
Jackson,  48,  have  received  telephone  calls 
from  q>eculators  in  Chicago.  They  want  to 
know  bow  the  corn  is  doing. 

Jackson  resents  the  whole  business.  He  be- 
lieves the  market  this  year  has  gone  "crazy," 
magnifying  way  out  of  proportion  the  prob- 
lems be  has  In  raising  corn  on  bis  spread  of 
600  acres. 

According  to  both  commodity  brokers  and 
farmers  in  central  Iowa,  one  of  the  world's 
most  productive  areas  for  corn  and  soybeans, 
Jackson's  attitude  about  commodity  specu- 
lation is  fairly  typical.  "Few  farmers  specu- 
late In  commodities,"  said  one  broker, 
"they've  always  been  plain  suspicious." 

"If  It  was  dry  and  you  started  getting 
rains,"  explains  Jackson,  "why  then  the  mar- 
ket would  go  way  up  and  If  It  was  raining  too 
much  and  It  looked  like  we  wouldn't  get 


our  crops  In.  bang.  It  would  go  way  down. 
They  woiUdn't  have  these  wUd  fluctuations 
If  It  (trading)  was  run  by  people  wbo  were 
actually  handling  the  product." 

"It's  Just  a  matter  of  gambling,"  Jackson 
added.  "There's  a  lot  of  people  In  there  wbo 
are  In  there  Just  for  the  sake  of  gambling. 
It's  sort  of  a  horse  race  type  thing.  Mayt>e 
they  feel  that  they're  doing  agrlctUture  a 
service,  but  from  where  I  sit,  they're  not." 

For  Jackson,  the  problem  Is  fairly  simple. 
His  soybeans  go  up  to  astronomical  levels, 
but  so  do  bis  costs  of  operation.  "I  just 
paid  $14,000  for  a  tractor  that  cost  $7,000  In 
1967. 

"I  mean  these  laboring  class  of  people  are 
our  best  customers.  When  it  gets  so  expen- 
sive that  they  can't  afford  It,  why  they've 
gotta  have  more  money  coming  In.  If  they 
work  on  my  tractor,  then  up  goes  the  price 
of  my  tractor.  I  think  this  wlU  Just  Increase 
the  spiral  of  Inflation." 

One  of  Jackson's  neighbors  Is  Kenneth  L. 
Spera,  wbo  farms  about  900  acres.  Last  fall 
be  was  among  the  estimated  90  percent  of 
Iowa  farmers  who  sold  their  soybeans  at  be- 
tween $3  and  $4  a  bushel,  before  the  bonanza 
started. 

Spera,  who  has  been  farming  for  45  years, 
figures  that  a  $5  bushel  Is  about  all  the 
higher  soybeans  should  go.  "I  feel  sorry  for 
the  poor  devU  wbo  has  to  buy  It  on  the  other 
end." 

"Sure.  I  realize  there's  a  demand  both 
American  and  foreign,  but  the  qwculator 
has  entered  into  the  picture,  smce  the  flrst 
day  of  January,  beans  have  been  a  little  over 
$3,  up  to  about  $12,  back  down  to  below  $5 
and  today  they're  up  to  $10. 

"That  Is  utterly  ridlculotis.  The  demand 
has  not  caused  that,  the  speculator  has 
caused  that  In  my  opinion.  The  guy  who  goes 
In  and  lays  down  a  few  cents  a  bushel  and 
buys  thousands  of  bushels  of  beans  .  .  .  he's 
strictly  a  gambler.  He  doesn't  know  soybeans 
from  buckshot. 

"He  controls  the  product  that  I  worked 
like  a  dog  to  produce.  He's  a  gambler,  a  spec- 
ulator. He  doesn't  even  see  It  and  he  makes 
all  the  money." 

Tot  Spera,  like  Jackson,  It  bolls  down  to 
a  problem  of  simple  arithmetic;  "There's  Just 
as  many  bushels  today  as  there  were  yester- 
day or  wUl  be  tomorrow.  There  shouldn't  be 
a  40  cents  a  bushel  fluctuation  in  price  every 
day.  Those  are  your  gamblers." 


TRIBUTE  TO  TOM  VAIL 

Mr.  GRIFFIN.  Mr.  President,  an  ol«i»- 
saying  goes  like  this : 

Gentle  In  manner,  strong  In  performance. 

This  certainly  does  describe  Tom  Vail 
whose  untimely  death  at  the  age  of  45 
is  mourned  by  all  who  had  the  pleasure 
of  knowing  him. 

As  chief  counsel  of  the  Committee  on 
Finance,  Tom  stood  out  among  that  elite 
group  of  staff  assistants  who  enable  the 
Senate  to  do  its  work.  He  filled  one  of 
the  most  demanding  irasitions  on  Capitol 
Hill  with  unfailing  grace,  outstanding 
competence,  and  unquestioned  integrity. 

With  great  fidelity  he  served  the  Con- 
gress for  22  years  and  had  been  with  the 
Committee  on  Finance  since  1964.  Dur- 
ing the  2  years  I  served  on  the  commit- 
tee I  was  deeply  impressed  not  only  with 
his  knowledge  and  understanding  of 
complicated  tax  matters  but  also  by 
the  rich  human  qualities  he  always 
displayed. 

Tom  had  a  wide  circle  of  friends  be- 
cause he  himself  was  a  friendly  and  con- 
siderate man.  Even  though  he  worked 
long  and  hard  for  the  Committee  on  Fi- 
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nance  he  was  never  too  busy  to  assist 
other  Senators  and  other  stafif  members. 
He  always  did  so  most  cheerfully. 

Mrs.  GrifiBn  joins  me  in  extending  sin- 
cere condolences  to  Mrs.  Vail  and  their 
cliildren. 


PASSING  OF  THE  HISTORIC  EX- 
CHANGE HOTEL  IN  MONTGOM- 
ERY. ALA. 

Mr.  ALLEN.  Mr.  President,  one  of  the 
sad  facts  of  life  is  that  so  much  of  the 
world's  progress  is  built  over  the  ruins 
of  the  past. 

This  was  vividly  recalled  to  my  mind 
by  a  column  which  appeared  in  the  Sep- 
tember 20,  1973,  edition  of  the  Montgom- 
ery Independent,  one  of  Alabama's  finest 
weekly  newspapers.  The  article,  entitled 
"A  Sad  So -Long  to  a  Faded  Rose:  The 
Old  Exchange,"  was  written  by  Joe  Az- 
bell,  a  regular  columnist  for  the  paper, 
and  an  outstanding  journalist  whose 
ability  to  turn  witty  and  pungent  phrases 
is  recognized  widely  throughout  his  pro- 
fession. From  Mr.  Azbell's  tjiiewTiter 
came  the  phrase  "Send  them  a  message" 
which  will  be  remembered  in  American 
political  history  as  the  theme  of  Gov. 
George  Wallace's  1972  Presidential  cam- 
paign, a  theme  which  had  an  almost  elec- 
tric effect  on  the  American  public. 

In  his  column,  Mr.  Azbell  describes  the 
pending  destruction  of  the  old  Exchange 
Hotel  in  Montgomery,  Ala.,  as  part  of  the 
city's  urban  renewal  program.  If  only 
its  walls  could  talk,  this  hotel  could  tell 
innumerable  stories  of  the  past.  Mr.  Az- 
bell's story  recalled  to  my  own  mind 
many  incidents  of  my  own  past  as  a 
member  of  the  Alabama  legislature. 

I  am  certain  that  every  State  capital 
has  similar  hostelries  which  are  closely 
related  to  the  political  iustory  of  the 
State  and,  for  tiiat  reason,  I  feel  that  the 
Senators  will  appreciate  the  story  which 
Mr.  Azbell  tells  so  well. 

Mr.  President,  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
[Prom  the  Montgomery  (Ala.)   Independent, 

Sept.  20,  1973) 
A  Sao  So-Long  to  a^  Faded  Roer:   Thc  Olo 

EXCHANCZ 

(By  Joe  Azbell) 

Now  without  rouge,  sad  and  sour-breathed, 
the  old  Exchange  Hotel,  an  original  on  a  ren- 
ovated Court  Square  and  once  renowned 
In  book  and  by  word-of-mouth  as  the  pol- 
ished rookery  of  whlte-snlted  Southern  gents 
with  gold  canes  and  their  corset-tight  gowned 
beUes.  stands  convicted  of  the  sin  of  antlq- 
tilty  and  goes  to  wrecker's  guillotine  next 
month. 

Black  workmen  will  swoop  down  on  the 
hostelry  with  crow-bar  and  hatchet,  saw 
and  hammer,  and  when  the  rooms  and  lobby 
and  meeting  halls  and  offices  and  ornate 
bathrooms  are  stripped  as  clean  as  a  desert 
skull,  they  wUl  bring  up  a  crane  and  slap 
a  cannon  bail,  that  swings  like  a  clock-pleoe. 
Into  her  vitals  until  she  collapaes  in  an  atom- 
ic  billow  of  dry,  tomb-old  dust. 

Death  will  still  memory  lane,  wipe  out  for 
thousands  the  honeymoon  nest,  where  40  or 
50  years  ago  giddy  couples  registered  rter- 
vously,  and  where  still  today  they  come  on 
occasion,  as  grey  and  wrinkled  as  the  hoetelry, 
to   recapture   that   celestial   moment. 


If  only  the  walla  coiUd  talk,  what  fantastic 
yarns  could  be  recounted  of  early  times  when 
strong,  determined  men  walked  upon  those 
tile  floors,  made  deals  in  the  chairs  of  the 
high-ceiled  lobby,  decided  the  future  of  Ala- 
bama government  in  the  rooms,  and  swapped 
black  bags  of  payoff  dough  for  laws,  for  fat 
contracts,  for  jobs  and  appointments,  and 
those  slight  poUtical  favors  that  the  yokels 
back  home  would  never  know  about. 

Kluxers,  their  robea  bleached  white  with 
lye  soap  by  a  black  washwoman,  huddled 
here,  convinced  of  their  cause,  certain  that 
their  hooded  sheets  could  thwart  the  mon- 
grellzation  of  the  races.  The  last  of  these 
sheeted  nlghtrlders.  Dr.  Lycurgus  Splnks, 
held  sway  in  a  cramped  room,  lit  only  by 
an  incandescent  bulb,  in  the  early  1950's,  do- 
ing mouth-to-mouth  resuscitation  on  a 
corpse  of  a  cause.  Steel-grey  at  the  hairline, 
with  a  -great  bulbous  nose,  his  slitted  eyes 
a  liquid  blue.  Dr.  Splnks  projected  such 
warmth,  such  extroverted  kindness  to  all,  in- 
cluding the  black  beUboys,  that  his  KKK  re- 
birth turned  out  an  abortion. 

Still,  while  the  caldron  boiled,  50  disciples, 
garbed  In  bedsheets,  posed  for  Albert  Kraus, 
a  Jewish  photographer,  while  the  Splnks  man. 
resplendent  in  a  purple  and  gold  robe  and 
peaked  crown  modelled  from  the  Pope's,  all 
of  which  must  have  set  the  old  boy  back  at 
least  9200,  jawed  with  me  about  the  "damn 
Nlgrahs"  and  how  he  and  "these  'un'a  you 
see"  are  "as  those  twelve  who  followed  our 
Lord." 

Splnks  disappeared,  never  to  be  heard  from 
again,  a  grand  wizard  who  vanished  as  cer- 
tain as  Merlin,  but  others  with  causes  and 
cure-alls  and  sample  cases  and  pasteboard 
suitcases  and  some  with  no  luggage,  filled 
the  rooms  until  Governor  Gordon  Persons 
built  the  Southern  Bypass  and  put  the  old 
hotel  on  an  economic  sickbed  Insofar  as  tour- 
ists were  concerned. 

The  late  Frank  Buford,  manager  of  the 
hotel,  often  lamented  that  Persons,  whose 
state  headquarters  was  on  the  mezzanine, 
should  be  the  instrtiment  of  fate  to  doom  the 
hotel.  The  Governor  loved  the  old  Exchange, 
which  even  then  had  its  odors  distinctive 
and  unique  with  human  seasoning.  Still  the 
corner  was  a  goldmine  of  advertising  with  a 
banner  across  the  balcony  that  proclaimed 
"Gordon  Persons  for  Governor — He  Keeps  His 
Promises!"  because  in  those  days  the  whole 
of  Central  and  South  Alabama  passed  the 
corner  In  a  campaign. 

Ironically  the  sharp  young  ex-colonel,  Ver- 
non Merrltt,  who  masterminded  the  Persons 
election  and  ate,  slept  and  worked  in  the 
hotel  during  that  campaign,  was  later  to  be- 
come the  step-son  of  one  of  the  former  own- 
ers. Confederate  Historian,  Lawyer  and 
Southern-gentleman-personlfled  John  8. 
Tllley,  who  married  Vernon's  mother,  the 
creator  of  Merrltt  Beaten  Biscuit  Co.  and  one 
of  the  few  Montgomerlans  ever  featured  in 
Reader's  Digest. 

If  an  old  pro  decided  to  run  for  offlce,  he 
made  a  beeline  to  the  Exchange  to  get  a  first- 
take  on  the  mezzanine  campaign  room  with 
Ita  poor  lighting,  its  heat  and  musty  smell, 
but  sill  a  valuable  political  tool.  It  was  used 
by  the  best — congressmen,  senators,  gover- 
nors, mayors,  city  conunlssloners,  Incudlng 
Wilbur  Nolen  and  Bed  Jamea  and  Frank 
Parks  and  Big  Jim  Folsom  and  Persons.  The 
first  Draft-Wallace-for-Presldent  Committee, 
headed  by  Jack  Seaborn,  who  waa  manager  of 
Schwobllt's  had  the  room  for  a  time  and 
when  Vernon  Merrltt  decided  to  run  for  Con- 
gress ( be  lost  when  he  ended  up  with  his  leg 
In  a  cast  from  an  accident),  he  went  back  to 
the  Exchange  where  he  bad  wrought  Yictorj 
for  Persons. 

When  moviegoer*  flocked  to  aee  "Paper 
Moon"  a  few  weeka  ago  with  Ryan  O'Neal. 
they  saw  a  scene  in  the  movie-set  Exchange 
Hotel.  In  the  book  by  Joe  David  Brown,  thla 
old  hotel  U  the  Montgomery  boatelry,  not  ae 


the  movie  presented  It  but  In  Its  real-life 
splendor  as  a  flrst-class  place  to  stay  over- 
night. 

Every  hotel  Is  plagued  by  prostitutes,  and 
the  Exchange,  even  in  Its  heyday,  was  no  ex- 
ception. When  J.  B.  Eiland.  now  deputy 
prison  commissioner,  was  In  charge  of  the 
vice  squad  for  the  Montgomery  Police  De- 
partment, he  busted  many  pay-for-play 
women  In  the  hotel,  and  once  commented 
that  he  could  sit  In  the  lobby  and  know  if 
he  had  an  arrest.  In  those  days,  the  vice 
squad  booked  the  date,  went  to  the  room 
and  paid  over  money  and  then  flashed  the 
badge. 

The  great  characters  of  Alabama  loafed  In 
the  lobby,  newsmen,  politicians,  political  fix- 
ers, lobbyists,  kingmakers,  wbeelers-and- 
dealers.  Including  among  their  number  such 
headline-makers  as  Selma's  Marshall  John- 
son, the  clrctis-loving,  "spot  bottle"  whiskey 
purveyor  from  Selma  who  was  one  of  the 
few  genuine  kingmakers  In  Alabama  history, 
and  E.  C.  (Bud)  Boswell.  famed  for  the 
Boswell  Act,  a  cigarette-sucking,  thin,  polit- 
ical mastermind  from  Geneva  where  he  was 
Lord  and  host  over  all  political  goodies. 

And  then  there  were  Hugh  Sparrow,  the 
Birmingham  News'  ace  who  was  admired  and 
hated  and  misunderstood  by  politicians  be- 
cause no  man  could  buy  him.  and  Attlcus 
Mulllns,  the  one-legged  coluznnlst  of  The 
Montgomery  Advertiser  who  probably  bad 
the  most  political  swat  of  any  reporter  before, 
then  or  since. 

The  swells  staged  their  champagne  soirees 
there  and  carriages  and  white  horses  brought 
the  swishing  ladles,  and  around  the  corner 
In  the  carriage  bouse  the  black  coachmen 
would  gather  in  huddles  around  a  fire. 

Then  politicians  from  national  areas  came 
to  the  Exchange  and  people  would  gather 
outside  and  try  to  peek  Inside.  They  say  it's 
where  Will  Rogers  once  stayed.  And  certainly 
the  vaudeville  people  stayed  there,  the  head- 
liners  anyway,  while  the  lesser  actors  took  a 
room  in  a  walkup  on  Monroe  street. 

And  what  splendor  the  hotel  bad  In  its 
public  washrooms  downstairs  In  the  base- 
ment, a  palace  of  a  toilet  with  marble  and 
tile  and  marvelous  faucets  and  as  big  as  the 
lobby  of  most  motels  today.  The  graffiti  in 
later  years  reduced  its  splendor  as  only  crudi- 
ties can  destroy. 

It  couldn't  last,  not  thla  legend  built  on 
the  site  of  the  old  burned  hotel  at  the  turn  of 
the  century,  and  a  few  years  ago.  Milner.  a 
budget  chain  of  hotels,  took  it  over,  not  for 
tourists  but  for  permanent  residents,  of 
which  there  were  80  until  recently.  The  L  &  N 
Railroad  contracted  In  the  old  days  for  their 
conductors  and  firemen  and  brakemen  to 
stay  there,  as  did  Greyhound  Bus. 

Mrs.  Thelma  Green,  once  manager  of 
Greystone  and  picked  as  manager  of  the  year 
In  1966  by  Milner  when  she  took  over  the  Ex- 
change, is  retiring,  her  24  years  of  hotel  serv- 
ice tucked  neatly  behind  her.  "There  are  no 
antiques  left,  nothing  fancy,  a  lot  of  old  fur- 
niture, a  few  things  maybe  here  and  there, 
but  nothing  like  people  might  think,"  she 
said. 

And  so  the  hotel  goes.  They  will  move  the 
historic  marker  off  the  wall  and  probably  put 
it  on  a  poet.  Thoee  words  "The  Man  and  The 
Hour  Have  Met"  by  William  Lowndes  Yancey 
need  polishing,  but  up  against  a  noisy  dark 
bar  behind  the  wall  where  the  marker  is 
affixed,  they  loet  their  meaning  anyway,  a 
sacrilege  to  the  memory  that  was  intended. 

Paraphrasing  Yancey,  the  hotel  and  the 
hour  have  met,  time  marches  on,  and  waits 
for  no  one  and  nothing,  and  like  a  slab  cut 
out  of  yesterday,  it  will  die,  a  tattered,  alck 
old  girl,  unwanted  as  brick  and  mortar,  the 
earth  beneath  all  that  has  dollar  worth.  The 
owners  don't  know  yet  what  wUI  go  on  the 
precious  earth  in  Its  place.  But  whatever  it  la, 
it  won't  compare  with  the  life  of  the  old 
building. 
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With  the  demolition,  a  part  of  downtown 
Montgomery  will  cease  to  live,  the  flock  of 
blacks  on  the  comer  will  be  dispersed,  toe 
coolness  of  the  canopy  In  the  summer  will  be 
gone,  and  the  living  nectar  of  memory  bank 
will  be  emptied  by  that  much. 

Goodbye,  old  girl. 


EDWARD  ZIEGLER  SUBMITS  'WIN- 
NING CREST  FOR  U.S.S.  "SOUTH 
CAROLINA" 

Mr.  THURMOND.  Mr.  President,  as 
the  Navy  has  progressed  toward  the 
commissioning  of  the  U.S.S.  South  Car- 
olina which  was  launched  in  1972,  a  con- 
test was  held  this  summer  for  the  selec- 
tion of  a  ship  crest. 

The  contest  to  design  and  create  such 
a  crest  was  opened  to  high  school  stu- 
dents throughout  South  Carolina.  More 
than  200  entries  were  submitted.  The 
winning  entry  was  submitted  by  Edward 
Ziegler  who  was  at  that  time  a  senior  at 
North  Augusta  High  School  in  my  State. 
He  is  now  a  freshman  at  Clemson  Uni- 
versity. 

His  craftsmanship  and  symbolism  were 
excellent.  The  crest  of  red,  white,  blue 
and  gold  has  five  stars  over  a  map  of 
South  Carolina  which  is  over  an  anchor. 
The  creator  of  the  crest  described  it  as 
follows: 

The  use  of  a  round  shield  displays  con- 
tinuity which  the  U.S.S.  South  Carolina  wUl 
prove  in  its  continuing  service  to  the  United 
States  Navy.  The  colors  red,  white,  and  blue 
convince  the  viewer  at  a  glance  that  this  ship 
is  American.  The  navy  blue  background  is  the 
South  Carolina  state  flag's  field  color  and 
symbolizes  water;  the  red  South  Carolina 
state,  with  the  anchor  projected  behind  it, 
symbolizes  the  ship.  The  atom  Is  the  energy 
power  for  this  great  nautical  vessel.  Since 
there  have  been  five  previous  ships  with  the 
same  name,  the  five  gold  stars  give  this  ship 
a  new  name. 

This  yoimg  man  is  to  be  commended 
for  his  efforts  and  his  understanding  of 
contemporary  history  in  symbolizing  this 
new  ship  which  is  the  sixth  to  bear  the 
name  U.S.S.  South  Carolina. 


REINSTATEMENT     OF     A.     ERNEST 
FITZGERALD 

Mr.  HUGHES.  Mr.  President,  one  of 
the  most  heartening  examples  of  a  griev- 
ous injustice  being  rectified  within  the 
processes  of  our  Government,  was  the 
recent  ruling  by  a  Civil  Service  Commis- 
sion examiner  that  former  Air  Force  Cost 
Analyst  A.  Ernest  Fitzgerald  was  "im- 
properly" fired  in  1970  and  should  be  re- 
instated and  awarded  back  pay.  Mr. 
Fitzgerald  was  fired  pursuant  to  his  testi- 
mony on  $2  billion  in  cost  overrims  on  the 
C-5A  jet  transport  contract.  As  an  edi- 
torial in  the  Des  Moines  Register  put  it — 

Fitzgerald's  struggle  ended  in  a  victory  for 
government  employees  who  believe  their  fore- 
most obligation  is  tending  the  public  interest 
even  when  that  means  disagreeing  with  the 
administration  in  power. 

Mr.  Fitzgerald  gives  credit  for  winning 
his  long  struggle  for  reinstatement 
to  Senator  PROXMntE,  Representatives 
Wright  Patman  imd  Jerome  Waldie,  the 
American  Civil  Liberties  Union,  a  volim- 
teer  contingent  of  attorneys  and  Clark 
Mollenhoff,  chief  of  the  Washington  bu- 
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reau  of  the  Des  Moines  Register.  To 
lowans.  the  indefatigable  work  of  Mr. 
Mollenhoff  in  seeing  that  justice  was 
done  is  a  matter  of  considerable  pride. 

I  ask  tmanimous  consent  that  news 
stories  in  the  Register  dated  September 
19  and  20  and  an  editorial  on  Septem- 
ber 20  be  printed  in  the  Record  to  give 
my  colleagues  an  idea  of  the  Midwestern 
reaction  to  this  historic  ruling  and  to 
point  up  the  outstanding  contribution  of 
Mr.  Mollenhoff  in  this  great  and  just 
cause. 

There  being  no  objection,  the  articles 
and  editorial  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

[From  the  Des  Moines  Register, 

Sept.  19,  1973] 
Gives  Credti  to  MoLLKNHorF 

Washington,  DC. — A.  Ernest  Fitzgerald 
gave  credit  Tuesday  for  winning  his  long 
fight  to  the  American  Civil  Liberties  Union 
and  volunteer  attorneys  who  "put  in  literally 
thousands  of  hours,"  ss  well  as  to  reporter 
Clark  Mollenhoff,  Senator  William  Proxmire 
(Dem.,  Wis.)  and  Representative  Wright  Pat- 
man  (Dem.,  Tex.)  and  Jerome  Waldie  (Dem., 
Calif.) 

Mollenhoff,  the  bureau  chief  for  the  Des 
Moines  Register  who  held  a  post  in  the  Nixon 
administration  for  a  while,  had  testified  he 
warned  the  President  of  Air  Force  bungling 
In  the  firing  of  Fitzgerald. 

He  told  Fitzgerald's  civil  service  hearing 
that  he  tried  to  alert  top  White  House  aides 
of  his  feeling  the  Air  Force  did  not  have  a 
case  and  Fitzgerald's  dismissal  could  mean 
"political  dynamite." 

Mollenhoff  said  he  felt  it  was  "a  rigged 
case  by  the  Air  Force  to  get  rid  of  a  damn 
decent  guy." 

In  giving  the  testimony,  Mollenhoff  waived 
executive  privilege.  He  had  been  a  special 
couDsel  to  the  President. 

I  From  the  Des  Moines  Register, 

Sept.  20,  19731 

FrfZGERALD  RtTLINO  Lattdxd  bt  Ndcon, 

p>>ODS    ACCOBO 

Washington,  D.C. — President  Nixon  said 
Wednesdtyr  that  the  hearing  examiner  deci- 
sion calling  for  reinstatement  of  A.  Ernest 
Fitzgerald  as  a  cost  analyst  for  the  Air  Force 
demonstrates  the  effectiveness  of  procedures 
in  protecting  the  rights  of  federal  employes. 

White  House  press  secretary  Gerald  War- 
ren said  that  "It  is  the  President's  hope  that 
the  hearing  officer's  decision  (announced 
Tuesday)  will  provide  the  Impetus  for  the 
parties  to  get  together  and  achieve  prompt 
constructive  and  final  resolution  of  the  case 
without  the  necessity  of  an  appeal." 

It  was  interpreted  as  an  additional  prod  to 
the  Air  Force  not  to  appeal  the  Fitzgerald 
case,  which  it  has  fought  bitterly  for  the 
last  four  years. 

Hearing  Examiner  Herman  Stalman's  opin- 
ion directing  the  reinstatement  of  Fitzgerald 
with  back  pay  to  Jan.  6,  1970 — the  day  bis 
firing  became  effective — was  a  finding  that 
the  Air  Force  bad  acted  "improperly"  and 
imlawfully  In  abolishing  Fitzgerald's  job  to 
get  rid  of  him  t(x  "personal"  reasons. 

Fitzgerald  was  fired  a  few  months  after  tes- 
tifying on  $2  biUion  in  overruns  on  the  C-SA 
jet  transport  contract  with  Lockheed. 

The  Air  Force  press  office  said  early  Wednes- 
day that  "the  Air  Force  Is  studying  an  ap- 
peal In  the  Fitzgerald  case  and  has  15  days 
in  which  to  make  a  decision." 

This  seemed  to  bring  It  In  conflict  with 
White  House  statemenu  Tuesday  that  "the 
President  believes  this  U  an  equitable  solu- 
tion to  a  difficult  problem  and  expects  the  Air 
Force  to  comply  with  the  decision  recom- 
mended by  the  hearing  examiner." 

Warren  tried  late  Wednesday  to  clear  up 


the  confusion  in  a  statement  that  "we  under- 
stand the  Air  Force  is  considering  whether  to 
file  an  appeal  of  the  bearing  officer  decision 
of  the  Civil  Service  Commission." 

He  added : 

"The  President  noted  that  this  case  is  a 
concrete  demonstration  of  the  effective  oper- 
ation of  the  administrative  procedures  by 
which  the  rights  of  federal  employees  are 
protected." 

[Editorial  From  the  Des  Moines  Register, 

Sept.  20,  1973] 

Justice  Is  Done 

A  Civil  Service  Commission  examiner  has 
ruled  that  former  Air  Force  cost  analyst  A. 
Ernest  Fitzgerald  was  "Improperly"  fired  in 
1970  and  should  be  reinstated  and  given  back 
pay. 

Fitzgerald,  a  civilian  financial  specialist, 
angered  Air  Force  brass  when  he  told  a 
congressional  committee  late  in  1968  that 
production  of  the  controversial  C-6A  trans- 
ports already  had  accumulated  $2  bllllou  in 
cost  "overruns." 

Air  Force  of&cials  fired  Fitzgerald  In  Janu- 
ary, 1970,  saying  bis  position  was  being  elim- 
inated as  part  of  a  "reduction  in  force." 

Fitzgerald's  efforts  to  regain  his  t31.800-a- 
year  Job  met  with  frustrating  delays  and 
iegal  obstacles,  not  the  least  of  which  was 
the  refusal  of  the  ClvU  Service  Commission 
to  hold  a  public  hearing  on  his  dismissal. 
Fitzgerald  was  forced  to  carry  the  matter  to 
the  U.S.  Supreme  Court  before  the  govern- 
ment agreed  to  a  public  bearing. 

The  Watergate  investigating  committee  re- 
cently uncovered  a  White  House  memoran- 
dum that  figured  heavily  in  the  Civil  Service 
ruling.  The  memo,  from  a  White  House  aide 
to  H.  R.  Haldeman,  former  bead  of  the 
White  House  staff,  said  tbat  Fltxgerald  "must 
be  given  low  marks  for  loyalty"  and  should 
be  allowed  "to  bleed  for  a  while." 

Fitzgerald's  struggle  ended  in  a  victory  fop 
government  employees  who  believe  their  fore- 
most obUgatlon  is  tending  the  public  inter- 
est, even  when  that  means  disagreeing  with 
the  administration  in  power.  But  his  victory 
is  tempered  by  the  realization  that  the  ad- 
ministration has  powerful  resources  to  make 
the  lonely  dissident  "bleed." 

Fitzgerald's  cause  earned  the  backing  of 
the  American  Civil  Liberties  Union,  which 
supplied  legal  help.  Fitzgerald  bad  supporters 
in  Congress,  led  by  Senator  William  Proxmire 
(Dem  ,  Wis.).  Clark  MoUenhoff,  chief  of  The 
Register's  Washington  Bureau,  kept  the  facts 
of  the  case  before  the  public  by  vigorous 
reporting. 

The  ClvU  Service  Coaunisslon  ruling 
would  give  Fitzgerald  more  than  $100,000  in 
back  pay.  but  It  stopped  short  of  awarding 
him  costs  and  legal  fees  for  his  three-year- 
long struggle.  Obviously,  it  requires  abundant 
fiitanclal  resources  as  well  as  courage  and 
perseverance  to  combat  a  stubborn  govern- 
ment. In  the  bureaucracy,  free  speech  is  not 
cheap. 

NUCLEAR  FUSION 

Mr.  GOLDWATER.  Mr.  President,  en- 
ergy being  the  vital,  important  problem 
that  it  is,  I  think  we  all  should  read  as 
much  as  we  can  on  the  subject,  partic- 
ularly material  concerning  alternatives 
to  our  present  sources  of  supply. 

In  the  October  issue  of  National  Wild- 
life there  is  a  most  interesting  article 
written  by  David  Lee  on  nuclear  fusion 
and  includes  an  open  letter  from  the  vice 
president  of  the  Federation  to  the  Presi- 
dent. I  ask  unanimous  consent  that  this 
material  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
and  open  letter  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
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KncLEAB  Fusion:  Woslo's  Hope  for  Chzap, 

Clean,  Plentiftti.  Powzk 

(By  David  O.Lee) 

The  sun  was  man's  first  source  of  energy— 
and  has  been  virtually  bis  only  one.  All  en- 
ergy except  atomic  energy  originates  within 
the  sun : 

The  wood  man  once  burned  at  the  entrance 
to  his  cave  came  from  trees  which  stored 
"sun  power"  through  the  magic  of  photosyn- 
thesis. 

Coal,  oil  and  natural  gas  are  burled  organic 
matter — solar  energy  trapped  for  millions  of 
years. 

Water  power?  The  sun  pours  forth  its  radi- 
ation, which  lifts  the  water  from  the  seas  and 
deposits  it  high  in  the  mountains — an  in- 
credible feat  of  levitatlon. 

In  Just  one  second,  it  has  been  estimated, 
the  sun  radiates  as  much  energy  as  man  has 
used  since  he  first  appeared  on  earth. 

But  In  the  very  process  of  using  these 
forms  of  trapped  solar  energy,  man  has  be- 
fouled bis  spinning  little  home,  and  has 
grown  increasingly  dependent  upon  a  dwind- 
ling bank  account  of  energy. 

If  there  were  only  some  way  to  duplicate 
the  basic  energy  process  within  the  sun.  .  .  . 
In  that  case,  we  wouldn't  be  dealing  with 
secondhand  stuff,  but  the  real  thing. 

In  the  past  50  years,  physicists  have  started 
to  solve  the  mystery  of  how  our  solar  power 
plant  operates.  Now  they  are  trying  to  re- 
create a  bit  of  the  sun  on  earth.  When  they 
succeed,  man  will  have  a  clean,  pure  source 
of  energy.  These  scientists  are  trying  to  bot- 
tle up  a  st8tr.  And  stars  are  made  of  strange 
stuff. 

Ordinarily  we  consider  our  universe  to  be 
made  up  of  Just  three  states  of  matter — 
liquids,  solids  and  gases.  But  there  is  a  fourth 
state  of  matter  called  plasma.  This  Is  the 
stuff  of  which  the  stars  are  made  and  it 
makes  up  99  percent  of  the  total  matter  of 
the  universe.  Plasma  is  a  collection  of  nega- 
tively charged  electrons  and  positively 
charged  Ions.  The  sun,  and  all  other  living 
stars,  are  simply  glowing  spheres  of  plasma. 

To  understand  plasma  better,  let's  create 
some.  If  we  heat  any  solid  hot  enough,  it 
will  either  turn  Into  a  liquid  and  then  into 
a  gas,  or  directly  into  a  gas.  More  heat  will 
cut  the  binding  cords  of  the  molecules,  sep- 
arating them  into  atoms  moving  randomly 
in  all  directions.  Occasionally  one  will  strike 
another.  The  more  heat  we  apply,  the  faster 
the  atoms  move,  and  the  more  likely  they 
are  to  collide. 

When  such  collisions  occur,  the  atoms  may 
be  shattered.  Negatively  charged  electrons  are 
chipped  away.  The  remainder  of  a  broken 
atom  then  is  positively  charged,  and  ts 
called  an  ton.  Now  we  have  a  true  plasma, 
with  electrons  and  ions  zipping  about. 

Such  "low-temperature"  plasmas  are  quite 
common.  Fluorescent  lights  and  neon  signs 
are  plasmas  at  work.  An  arc  welder  is  a 
plasma  of  a  slightly  higher  temperature. 

Contrast  ihe  puny  plasmas  with  the  plasma 
of  the  sun.  Deep  in  our  mother  star,  two 
hydrogen  atoms  collide.  This  in  itself  Is  a 
miracle;  despite  the  sun's  density,  two  ad- 
jacent atoms  normally  are  as  far  apart — 
in  relation  to  their  size  as  the  Earth  Is  from 
Venus! 

Such  cosmic  bumper  car  accidents  take 
place  because  there  are  so  many  Ions.  It  has 
been  calculated  that  about  564  million  tons 
of  hydrogen  Ions  collide  every  second  within 
the  sun;  the  collisions  Instantly  turn  the  hy- 
drogen into  560  million  tons  of  helium.  Thus 
there  is  a  net  loss  of  four  million  Ions,  which 
escapes  as  radiation  in  all  directions.  It  takes 
about  eight  minutes  for  this  radiation  to 
move  through  the  heavens  and  Impinge  upon 
our  little  planet.  Here  It  produces  sunburns, 
is  altered  into  the  food  we  eat,  and  creates 
our  fossil  fuel. 

The  sun  also  loses  energy  in  another  way. 
It  flings  some  of  lU  own  particles,  lu  own 


plasma,  outward  into  interplanetary  space. 
This  flow  of  particles  la  called  the  »oIor  wind. 
It  flows  to  the  earth  and  right  on  past.  And 
because  the  solar  wind  actually  is  a  part  of 
the  sun,  astrophysicists  now  take  the  novel 
view  that  we  are  living  inside  the  sun,  inside 
the  solar  plasma! 

Some  of  this  errant  plasma  leaks  down 
through  our  atmosphere  in  the  polar  regions 
and  creates  nature's  own  fluorescent  lights 
and  neon  signs,  the  spectacularly  beautiful 
bore  alls. 

Within  this  thin  outer  shell  of  the  sun 
in  which  we  live  there  are  about  30,000  to 
300,000  plasma  particles  per  cubic  foot.  But 
far  out  in  the  blackness  of  interstellar  space, 
plasma  still  exists — about  3,000  to  30,000  par- 
ticles per  cubic  foot.  Thus  our  home  galaxy, 
the  MUky  Way,  is  not  simply  a  collection  of 
stars  stewn  through  empty  space  but  a  thin, 
quite  uniform  plasma  with  occeisional  larger 
clots  of  plasma — the  stars — born  by  gravi- 
tational attraction.  We  can  picture  the 
known  universe  as  a  kind  of  cosmic  gelatin 
with  gobs  of  denser  plasma  spotted  here  and 
there  like  bits  of  fruit  in  a  Jello  mold. 

In  this  view,  our  three  familiar  states  of 
matter — liquid,  solids  and  gases — are  insig- 
nificant local  accidents.  It  is  the  fourth  state 
of  matter — plasma — that  is  the  true  state  of 
the  universe. 

If  we  could  only  stuff  some  of  this  uni- 
versal energy  into  a  bottle  and  clamp  on  '^he 
lid,  we  would  have  a  limitless  supply  of 
energy — energy  as  clean  and  nonpolluting  as 
sunshine  itself. 

The  fuel  for  this  process  is  not  a  problem. 
What  is  needed  to  start  this  fusion  reaction 
(as  the  plasma  reaction  Is  called  (is  a  supply 
of  deuterium.  This  is  simply  one  form^a  rel- 
atively scarce  form — of  hydrogen.  Ordinary 
hydrogen  has  a  single  proton  for  a  nucleus; 
deuterium  has  a  proton  and  a  neutron.  The 
water  you  drink  contains  deuterium.  So  does 
sea  water. 

Fortunately  separation  of  deuterium  from 
ordinary  hydrogen  is  not  difficult.  The  1/200 
ounce  of  deuterium  In  a  gallon  of  water  can 
be  extracted  at  a  cost  of  le^  than  four  cents. 
And  if  you  could  release  all  of  the  energy  in 
the  deuterma  you'd  have  the  equivalent  of 
300  gallons  of  high-test  gasoline. 

If  we  could  only  persuade  the  deuterons 
(individual  atoms  of  deterlum)  to  fuse,  to 
produce    a    self-sustaining    reaction. 

Fusion  in  the  depths  of  the  sun  takes  place 
In  three  conditions: 

1.  High  density.  At  the  sun's  center  the 
density  Is  about  11.4  times  the  density  of 
lead. 

2.  Extremely  high  temperatures.  At  its  cen- 
ter the  sun's  temperature  Is  about  29,000,000 
degrees  Fahrenheit. 

3.  Time  enough  to  react.  The  plasma  must 
exist  In  the  above  conditions  long  enough  for 
fusion  to  take  place. 

A  star  wlK  be  born. 

In  1944,  even  before  the  first  atom  bomb 
had  been  tested,  Los  Alamos  scientists  were 
the  first  to  suspect  that  man  might  be  able 
to  create  such  a  star.  Sporadic  research  for- 
ward fusion  was  performed  over  the  years. 
Then  in  1952  the  Atomic  Energy  Commission 
organized  the  research  and  gave  It  a  name^ 
Project  Sherwood. 

In  that  same  year  scientists  exploded  the 
first  hydrogen  bomb.  And  a  hydrogen  bomb 
is  simply  an  uncontrolled  fusion  reaction. 
In  this  first  hydrogen  bomb  they  used  an 
atom  bomb  to  create  the  necessary  condi- 
tions for  fusion,  a  superdense  hydrogen 
plasma  at  high  temperature  for  at  least 
long  enough  for  fusion  to  take  place. 

If   such    a   reaction   could   be    controlled. 

If  .  .  . 

You  can't  bottle  plasma  In  an  ordinary 
pickle  Jar — the  highest  melting  point  of  any 
known  material  is  6,000  degrees  Fahrenheit. 

Fortunately,  the  laws  of  atomic  physics 
have  provided  another  possible  bottle. 
A  magnetic  field  strongly  affects  the  Ions 


and  electrons  In  a  plasma.  If  scientists  can 
create  an  extremely  si;rong  magnetic  field 
around  the  plaisma,  trapping  these  particles 
within  a  small  volume,  they  will  have  an 
effective  magnetic  bottle. 

There  appears  to  be  no  reason  why  a  mag- 
netic bottle  can't  be  created.  De^ite  all  their 
efforts,  though,  scientists  have  not  been  able 
to  build  one. 

The  problem  Is  the  temperamental  nature 
of  a  plasma.  As  fusion  is  approached,  the 
plasma's  own  electrons  begin  pinching  it 
Into  a  "rope."  But  then,  for  reasons  not 
completely  understood,  this  plasma  "rope" 
begins  to  writhe.  A  wave  appears  in  it;  sud- 
denly the  entire  plasma  distorts  Itself  right 
out  of  existence. 

Nuclear  scientist  Edward  Teller  has  de- 
scribed the  problem  of  containing  a  plasma 
within  a  magnetic  field  as  similar  to  attempt- 
ing to  hold  a  blob  of  Jelly  with  a  web  of 
rubber  bands. 

But,  depending  upon  your  definition,  con- 
trolled fusion  has  been  accomplished.  Tem- 
peratures and  densities  have  momentarily 
reached  fusion  levels.  The  star  has  been  born, 
and  has  burned  brightly  for  an  Instant — then 
spun  out  of  control. 

How  long  will  it  be  before  man  can  sus- 
tain a  controlled  fusion  reaction? 

Robert  Hlrsch,  AEC  Director  of  Controlled 
Thermonuclear  Research,  says,  "Twenty 
years  ago  we  started  with  much  unfounded 
optimism,  and  we  were  burned  for  It.  How- 
ever, in  the  last  four  years  we've  been  as 
successful  as  theoretically  poeeible  In  a 
variety  of  different  experiments  and  now 
we're  proceeding  on  founded  optimism.  If 
the  results  of  all  our  experiments  match 
our  expectations,  we  may  have  fusion  power 
plants  by  the  year  2000." 

Would  more  money  for  research  help 
achieve  this  goal  faster?  Lawrence  M.  Lid- 
sky,  Associate  Professor  of  Nuclear  Engineer- 
ing at  MIT,  says,  "The  U.S.  has  spent  $30 
million  a  year  until  recently.  We're  spend- 
ing $45  million  a  year  now.  TJ.S.  scientists 
could  spend  twice  this  much  wisely  and 
well.  Generally  speaking,  the  field  Is  under- 
funded, but  increasing  spending  by  a  factor 
of  5  or  10  right  now  would  merely  be  money 
wasted." 

And,  as  good  as  it  promises  to  be,  fusion 
power  will  not  be  cheap.  Dr.  Melvin  Gottlieb 
of  the  Princeton  University  Plasma  Physics 
Lab  says,  "Several  billion  dollars  of  develop- 
ment activity  will  be  required  before  we  can 
start  producing  fusion  in  these  power  plants. 

"But  fusion  is  our  best  long-term  pos- 
sibility. All  energy  production  has  undesir- 
able side-effects,  and  there  seems  to  be  less 
with  nuclear  fusion  than  other  power  sources 
currently  In  use  or  under  exploration." 

Mankind  once  thought  his  fossil  fuel  sup- 
plies of  coal  and  petroleum  were  so  vast  they 
were  Inexhaustible.  Today  we  know  this  is  not 
true.  However,  based  on  our  present  knowl- 
edge, the  fusion  fuel  supply  is  virtually  in- 
exhaustible. 

Dr.  Lldsky:  "If  the  world  has  five  times  Its 
current  population  with  twice  the  current 
U.S.  energy  consumption  rate  per  capita, 
there  will  be  enough  energy  in  the  oceans, 
without  affecting  life  processes  in  the  ocean, 
to  provide  mankind  with  power  for  a  thou- 
sand million  years." 

There  is  other  good  news  about  nuclear 
fusion.  It  seems  quite  likely  that: 

Plasma  plants  will  be  easier  and  cheaper 
to  construct  than  fission  plants,  and  may 
eventually  be  built  to  any  desired  size.  If 
this  proves  true,  they  can  be  tailor-made  to 
the  needs  of  specific  areas,  and  may  even  be 
portable. 

They  will  be  cleaner  and  safer  than  fis- 
sion energy  plants.  The  fusion  reactor  is  in- 
herently safe.  When  fusion  plasmas  are  dis- 
turbed In  any  manner  other  than  the  proper 
compressive  forces,  they  will  expand  and  de- 
crease or  quench  the  reaction.  And  they  prob- 
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ably  will  offer  one  major  bonus:  Dangerous 
radioactive  by-products  from  fission  plants 
may  be  changed  into  valuable  nonradioactive 
materials  Inside  fusion  plants! 

They  very  likely  will  provide  mankind  with 
all  the  electrical  power  he  wUl  need  for  un- 
told generations  to  come. 

The  moment  scientists  succeed  in  bottling 
up  a  star  will  be  a  pivotal  point  In  man's 
history.  The  first  commercial  plasma  reactor. 
It  has  been  estimated,  will  have  an  electrical 
power  output  comparable  to  that  of  Hoover 
Dam.  A  handf  \xl  of  reactors  could  conceivably 
provide  all  the  power  requirements  of  the  en- 
tire East  Coast.  The  word  brownout  would 
disappear  as  fast  as  it  has  appeared. 

It  has  taken  man  only  a  brief  moment  of 
cosmic  time  to  poison  his  home.  Soon,  per- 
haps, as  he  sails  along  on  the  solar  wind 
through  a  universe  of  plasma,  he  can  triUy 
begin  the  process  of  restoration. 

If  he  can  only  bottle  up  a  star. 


Open  Letter  to  the  President 
Dear  Mr.  President:  As  an  avid  student  of 
history,  you  know  that  whUe  war  clouds 
loomed  In  1941,  President  Franklin  D.  Roose- 
velt read  a  letter  from  Albert  Einstein  and 
quickly  decided  to  take  a  bold  gamble.  He 
committed  the  resources  of  this  nation  to  a 
top  secret  venture  designed  to  split  the  atom 
and  build  a  bomb.  His  gamble — involving  the 
most  advanced  technology  and  thousands  of 
brilliant  scientists,  with  no  monetary  Umi- 
tatlons — paid  off. 

You  also  know  that  in  1960.  President 
John  P.  Kennedy  captxued  the  imagination 
of  the  nation  by  boldly  predicting  that,  even 
though  behind  the  Russians  In  space,  we 
would  be  the  first  nation  to  put  a  man  on  the 
moon.  And  do  it  before  1970!  He  pledged  the 
necessary  brains,  manpower  and  money  to 
win  the  race.  That  massive  national  com- 
mitment, carried  out  under  three  presidents, 
paid  off.  And  you  had  the  honor  of  personally 
welcoming  back  to  the  earth  those  pioneering 
astronauts. 

Now,  Mr.  President,  you  have  an  unparal- 
leled opportunity — indeed,  a  deep  obliga- 
tion— to  launch  a  venture  so  beneficial  to 
mankind  that  it  dwarfs  both  of  these  great 
achievements. 

You  can  practically  ensure  the  earth's  peo- 
ple of  a  cheap,  clean  and  tHrtually  unlimited 
supply  of  energy.  This  will  make  possible  a 
higher  standard  of  living  and  a  richer  quality 
of  life  for  billions  of  people  In  the  United 
States  and  around  the  world. 

You  can  do  this  by  making  a  massive  na- 
tional commitment  to  develop  new  sources 
of  energy: 

Nuclear  fusion:  The  power  that  fuels  the 
stars. 

Solar:  The  power  from  the  sim  that  makes 
plants  grow  and  sets  winds  in  motion. 

Geothermal:  The  power  contained  in  the 
earth's  molten  center. 

Mr.  President,  you  have  recognized  we  are 
in  deep  trouble  on  the  energy  front,  and  have 
called  for  more  research  on  coal  gasification, 
oil  exploration,  on  saving  fuels.  And  you  have 
urged  people  to  reduce  their  energy  use  by 
five  percent. 

But  there's  real  danger  that  we  will  become 
so  preoccupied  with  trying  to  hoard  and 
stretch  our  dwindling  fossil  fxjels  that  we 
may  think  the  problem  is  being  solved,  when 
at  best  this  Is  a  temporary  "get-by"  program. 
It  is  decision  time  now  for  what  happens 
after  fossil  fuels  are  exhausted.  Unless  we 
launch  a  crash  program  to  develop  new 
sources  of  energy  for  the  year  2000 — end  do 
It  now — then  in  twenty-five  years  all  in- 
dustrialized nations  may  degenerate  into 
chaos.  Tractors  will  quit  In  the  fields  and 
people  will  go  hungry.  Factories  will  shut 
down  and  lights  wUl  go  off.  And  this  disaster 
win  also  shrivel  the  hopes  of  two-thirds  of 
the  human  race  who  have  never  had  the  good 
tilings  in  life. 


A  bold  move  now,  a  truly  national  com- 
mitment of  the  highest  priority  can  not  only 
stave  off  disaster — it  can  open  up  a  rich  new 
era  of  quaUty  living  for  all  people.  So  w« 
urge  you  to  consider  this  program : 

Mission  Possible:  Launch  a  crash  program 
to  develop  a  demonstrable  fusion  plant  and 
also  a  workable  solar  plant  within  fifteen 
years.  This  Is  no  pipe  dream.  Scientists  tell 
me  nuclear  fusion  can  be  a  practical  reality 
by  the  year  2000.  Right  now,  for  four  cents 
w©  can  extract  the  1/200  ounce  of  deuterium 
found  in  a  gallon  of  water.  In  a  controlled 
fusion  reaction,  that  tiny  drop  of  deuterium 
will  produce  as  much  energy  as  300  gallons 
of  high  octane  gasoline. 

Special  Task  Force:  Create  an  Independent 
task  force  with  this  single-minded  objective. 
Give  It  prestige,  clout  and  leadership.  Give 
It  authority  to  draw  upon  all  resources  of 
government  as  well  as  private  industry. 

Cost:  Fund  It  for  whatever  it  needs  to 
reach  the  objective.  In  the  shortest  time  pos- 
sible. The  Manhattan  Project,  in  a  war  crisis, 
had  no  monetary  limitations;  we  are  in  a 
crisis  equally  threatening. 

Timetable:  Aim  should  be  to  have  work- 
able models  In  fifteen  years.  Industry  can 
then  take  over  and  develop  the  hardware  to 
start  producing  power  in  another  ten  years 
or  so.  We  are  already  behind  the  Russians  as 
you  must  know,  but  this  is  no  mere  prestige 
race.  It  is  a  race  for  the  survival  of  civiliza- 
tion as  we  know  It.  We  have  perhaps  twenty- 
five  years  before  our  gas  and  petroleum 
run  out. 

Mr.  President,  I  doubt  that  we  wUl  ever 
solve  the  energy  crisis  on  a  government-as- 
usual  basis.  You  must  give  it  the  same  na- 
tional priority  as  President  Roosevelt  gave 
to  splitting  the  atom  and  President  Kennedy 
gave  to  putting  a  man  on  the  moon. 

The  pay-off  for  this  energy  program  can 
be  far,  far  greater. 
Sincerely, 

THOAUS  L.  KjMBAtX. 

Executive  Vice  President, 
National  Wildlife  Federation. 


LIGHTSHIP  CHRISTENED 

Mr.  BIDEN.  Mr.  President,  earlier  this 
month  the  Lewes  Historical  Society  un- 
veiled its  newest  attraction,  the  "Over- 
falls," a  lightship  that  until  last  year  was 
anchored  off  the  entrance  to  Boston  har- 
bor. Mrs.  James  E.  Marvil,  wife  of  society 
president  Dr.  James  E.  Marvil.  christened 
the  110-foot  vessel  which  will  be  recon- 
ditioned and  opened  to  the  public  as  a 
historical  museum. 

The  society  should  be  commended  for 
its  outstanding  work  in  preserving  our 
historical  legacy  and,  in  so  doing,  mak- 
ing the  State  of  Delaware  a  showplace 
for  people  from  all  over  the  country  to 
enjoy. 

I  ask  unanimous  consent  that  this  arti- 
cle printed  in  the  "Delaware  Coast  Press" 
documenting  this  ceremony  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Lightship  Chbisteneo 
(By  David  S.  Hugg) 

The  Lewes  Historical  Society  christened 
and  xuiveiled  the  state's  newest  toiu-ist  at- 
traction on  Saturday  afternoon. 

With  Mrs.  James  E.  MarvU,  wife  of  the 
society  president,  wielding  the  traditional 
bottle,  the  Boston  Lightship  was  renanoed 
"The  Overfalls"  in  a  ceremony  witnessed  by 
historical  Society  and  guests. 

Instead  of  champagne,  the  vessel  was 
"christened"   with   "Cape   Henlopen  Wine", 


made  and  donated  by  a  local,  and  admittedly 
amateur,  wine  maker. 

It  took  two  heaves  by  Mrs.  Marvil  before 
the  straw-encased  bottle  shattered  on  the 
right  bow  of  the  110-foot  lightship,  which 
from  1939  until  last  year  guided  ships  to  and 
from  the  Boston  Harbor. 

The  ceremony,  held  on  the  south  end  of 
the  Lewes  Municipal  Dock,  was  preceded  and 
followed  by  conducted  tours  of  the  vessel. 
Later  In  the  day.  an  informal  reception  for 
members  and  guests  was  held  at  the  Rabbit's 
Ferry  House  in  the  Society's  Historic  Com- 
plex at  Third  and  SMpcarpenter  Sts.  At  the 
latter,  "I,lghtshlp  Punch"  (based  on  an  old 
Colonial  recipe  moie  generally  known  as 
"Flshhouse  Punch")   was  served. 

While  the  lightship  is  destined  to  become 
Delawarj's  newest  tourist  attraction,  it  will 
not  ful)y  assume  this  role  until  sometime 
next  spring.  MeanwhUe,  It  wUl  undergo 
some  reconditioning  at  its  present  temporary 
mooring  at  the  Lewes  Municipal  Dock. 

Although  lightship  was  made  Inoperable  by 
Its  previous  owner,  the  VS.  Coast  Guard,  be- 
fore being  "mothballed  "  in  Ctirtls  Bay  neap 
Baltimore,  Dr.  Marvil  says  that  its  equip- 
ment Is  in  good  shape  and  can  readUr  be 
restored  to  working  condition.  This  he  points 
out  will  be  accomplished  before  the  ship  is 
moved  to  a  permanent  location  on  the  Lewes 
&  Rehoboth  Caual  and  again  opened  to  pub- 
lic viewing. 

After  being  donated  to  the  Lewes  Historical 
Society,  the  ship  was  towed  in  mid-August 
from  Curtis  Bay.  through  the  Chesapeake  & 
Delaware  Canal  and  down  the  Delaware  River 
and  Delaware  Bay,  to  its  present  temporary 
mooring  opposite  Lewes'  1812  Park. 

While  on  "active  duty",  the  lightship  was 
anchored  for  almost  33  years  12  mUes  off 
the  entrance  to  Boston  Htirbor  where  here 
nashl.ig  white  light,  visible  in  clear  weather 
for  12  miles,  a  continuously  operating  radio 
beacon  and  a  large  dUpbone  (fog  horn) 
safely  guided  ships  to  and  from  the  harbor. 

Except  for  periodic  docking  for  repairs,  the 
ligbtsh^  remained  in  position  with  two 
5.000-pound  mushroom-shaped  anchors  hold- 
ing it  fast  even  in  the  roughest  seas. 

She  carried  at  the  time  a  complement  of 
20  men,  captained  by  an  ensign.  With  no 
more  than  one-third  ashore  at  any  one  time, 
the  ship  always  had  13  to  14  officers  and  men 
aboard  on  duty. 

In  bad  weather,  the  Ughtshlp's  position 
was  checked  every  eight  minutes  to  be  cer- 
tain that  anchors  were  not  dragging.  An  18- 
foot  wooden  lifeboat  and  a  larger  motor  boat 
were  kept  on  davits  for  emergency  use. 

These  boats  were  launched  and  taken 
aboard  bv  use  of  a  deck  winch  operated  by 
compressed  air.  "CaU  letters",  painted  on 
the  bridge  deck,  provided  Identity  for  air- 
craft flying  over. 

The  vessel  was  pretty  much  self-sufficient, 
providing  Us  own  power  needs  with  three  110 
volt  dlesel  generators,  two  air  compressors 
and  a  large  Cooper  Bessemer  engine.  The 
latter  was  used  to  take  the  ship  off  station 
for  supplies  and  to  the  shipyard  when  neces- 
sary. 

"ihe  ship  wais  heated  by  steam  supplied  by 
a  modern  gun-fired  oil  burner  and  cooking 
was  accomplished  In  a  large  well-equipped 
galley.  Large  refrigerators  and  freezers  as- 
sured a  supply  of  fresh  meats,  dally  products 
and  other  perishables. 

A  large  tank  In  the  hull  also  assured  an 
adequate  supply  of  fresh  water  at  all  times. 
Other  tanks  In  the  hull  served  as  storage 
for  dlesel  fuel  and  for  ballast. 

Although  the  almost  constant  use  of  fog 
horn  made  sleeping  difficult  at  times,  the 
crew  had  comfortable  sleeping  quarters.  Mod- 
ern tiled  bathrooms  were  also  available. 

The  wheelhouse  was.  of  course,  equipped 
with  compass,  binnacle,  telegraph,  radar,  and 
radio  receiver  sets  for  all  marine  channels. 
Radio  transmitting  equipment  was  housed 
In  an  area  to  rear  of  the  wheelhouse. 
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Lightships  are  now  gradually  being  re- 
placed by  fully  automated  towers  or  large 
buoys,  which  was  the  fate  of  the  former  Bos- 
ton Lightship  and  of  the  series  of  Overfalls 
Lightships  that  imtU  1961  did  service  off 
Cape  Henlopen. 

The  memory  of  the  latter  Is  now  perpetu- 
ated in  the  lightship  that  on  Satiirday  after- 
noon became  "The  Overfalls". 

Although  the  lightship  was  replaced  by 
automatic  equipment  last  year  and  then 
mothballed  for  a  year,  all  of  its  equipment 
is  still  Intact  and  In  relatively  good  condi- 
tion, as  was  evident  at  time  of  tour  on  Satur- 
day. In  addition,  the  ship  contains  quite  an 
array  of  spare  parts  which  will  make  the 
forthcoming  reconditioning  an  easier  task. 

Indications  are  that  much  of  the  recondi- 
tioning will  be  accomplished  by  volunteers, 
some  of  whom  have  already  Joined  together 
as  the  nucleus  of  an  Overfalls  Lightship  As- 
sociation. Tbls  association,  according  to  Dr. 
Marvll,  will  not  only  assume  the  responsi- 
bility for  preparing  the  ship  for  use  as  an 
historical  museum  but  of  maintaining  It  and 
later  providing  guided  tours  after  It  is  again 
made  available  for  public  viewing. 

Membership  in  the  association  is  open  to 
everyone  Interested  In  helping  prepare  the 
ship  for  its  future  role  as  one  of  the  area's 
many  outstanding  attractions.  A  donation  of 
$1  or  more,  sent  to  either  Capt.  Harry  Prazler 
or  Capt.  O.  H.  Orton.  makes  the  donor  a  char- 
ter member. 


DEATH  OP  ARCHIBALD  RUTLEDGE, 
POET  LAUREATE  OF  SOUTH  CARO- 
LINA 

Mr.  THURMOND.  Mr.  President,  one 
of  America's  notable  literary  figures,  Ar- 
chibald Rutledge,  who  was  an  outstand- 
ing and  honored  South  Carolinian,  died 
Sunday,  a  week  before  his  90th  birthday. 

Archibald  Rutledge  was  the  poet  lau- 
reate of  South  Carolina  for  the  last  39 
years  of  his  life,  a  position  justly  merited 
by  the  quality  and  quantity  of  his  writ- 
ings over  a  lifetime. 

A  man  of  distinguished  letters,  he  con- 
tributed greatly  to  the  inspirational  and 
lyric  tone  of  our  national  literature.  His 
writings  reflected  wisdom  and  humanity 
and  often  centered  around  nature,  par- 
ticularly the  familiar  scenes  of  his  state- 
ly plantation  home,  "Hampton."  During 
his  life  he  published  nearly  100  books. 

Upon  graduation  from  Union  College 
in  Schenectady,  N.Y..  in  1904,  as  valedic- 
torian, he  went  to  Mercersburg  Academy 
in  Pennsylvania  where  he  taught  Eng- 
lish and  headed  that  academic  depart- 
ment for  the  next  30  years.  At  the  time 
he  left  Mercersbxirg,  he  returned  to  his 
ancestral  home  which  was  built  in  1730, 
imdertaking  the  job  of  restoring  the 
stately  structure  which  had  fallen  into 
disrepair. 

Shortly  after  completing  that  project, 
he  wrote  one  of  his  best  known  books, 
"Home  By  the  River"  which  had  Hamp- 
ton as  its  setting. 

In  recognition  of  his  great  literary  and 
hiunan  qualities,  Dr.  Rutledge  received 
more  than  20  honorary  degrees.  He  also 
had  been  presented  more  than  30  gold 
medals  for  his  writings.  Twice  he  was 
seccHid  in  the  Pulitzer  Prize  for  Poetry 
contest,  losing  once  to  Robert  Frost  and 
once  to  Edna  St.  Vincent  Millay.  He  re- 
portedly missed  the  Nobel  Prize  for  Lit- 
erature by  only  one  vote  the  year  Wil- 
liam Faulkner  was  selected. 


Mr.  President,  at  the  time  of  the 
death  of  Dr.  Rutledge,  a  large  number  of 
articles  and  editorials  concerning  his  life 
and  work  appeared  in  the  newspapers  of 
my  State.  Accordingly,  I  ask  unanimous 
consent  that  several  of  them  be  printed 
in  the  Record  at  the  conclusion  of  my  re- 
marks, as  follows:  "Poet  Laureate  Archi- 
bald Rutledge  Dies,"  the  News  and  Cou- 
rier, Charleston,  S.C,  September  17, 
1973;  "Archibald  Rutledge,  Poet  Laure- 
ate, Dies,"  the  State.  Columbia,  S.C, 
September  17, 1973;  "State's  Poet  Laure- 
ate Dead, '  Grand  Strand  Journal  Amer- 
ican, Georgetown,  S.C,  September  17, 
1973;  "Archibald  Rutledge  Dies," 
Charleston  Evening  Post,  Charleston, 
S.C,  September  17,  1973;  "Archibald 
Rutledge  Dies  at  90,"  the  Beaufort  Ga- 
zette, Beaufort,  S.C,  September  17, 1973; 
"S.C.  Poet  Laureate  Is  Dead  at  Age  90," 
the  Spartanburg  Herald,  Spartanburg, 
S.C,  September  17,  1973;  "Poet  Laure- 
ate's Home  Now  Belongs  to  Us  All,"  the 
News  and  Courier,  Charleston,  S.C,  Sep- 
tember 17,  1973;  "Archibald  Rutledge," 
the  Greenville  News,  Greenville,  S.C, 
September  19,  1973;  "At  Home  on  the 
River,"  the  State,  Columbia,  S.C,  Sep- 
tember 19,  1973;  "Archibald  Rutledge," 
the  News  and  Courier,  Charleston,  S.C, 
September  18,  1973;  and  "They  Meant 
Much  to  Spartanburg,"  the  Spartanburg 
Herald,  September  18,  1973. 

There  being  no  objection,  the  articles 
and  editorials  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

[From  The  News  and  Courier,  Charleston, 
S.C,  Sept.  17,  19731 
Poet  Lattreate  Archibau)  RtrrLiaxsE  Dies 
South  Carolina's  first  and  only  poet  lau- 
reate is  dead. 

Dr.  Archibald  Hamilton  Rutledge  died  Sat- 
urday night  at  Hampton  Plantation  near 
McClellanvllle.  His  90th  birthday  would  have 
been  next  month. 

Private  funeral  services  will  be  held  Tues- 
day at  Hampton  Plantation.  Burial  will  be 
in  the  plantation  cemetery. 

Poet,  naturalist,  teacher  and  self -described 
"plantation  boy",  Rutledge  was  bom  in  Mc- 
Clellanvllle, a  son  of  Henry  Middleton  Rut- 
ledge and  Mrs.  Mary  Hamilton  Seabrook  Rut- 
ledge. 

Descended  from  distinguished  South  Caro- 
lina famUles,  he  was  a  great-grandson  of 
two  former  governors,  Whitenarsh  B.  Sea- 
brook  and  John  Rutledge.  His  father  served 
as  a  colonel  in  the  Confederate  States  Army. 
Rutledge's  schooling  began  in  McClellan- 
vllle. He  later  attended  Porter  Military  Acad- 
emy In  Charleston  and  graduated  In  1904 
from  Union  College  in  Schenectady.  N.Y. 

After  a  brief  period  as  a  newspaper  man, 
Rutledge  Joined  the  faculty  of  Mercersburg 
Academy  In  Pennsylvania,  where  he  taught 
for  33  years. 

WhUe  living  in  Pennsylvania,  tlutledge's 
stories,  for  the  most  part,  depicted  life  on 
the  Carolina  coast,  and  the  subject  matter  of 
much  of  bis  poetry  was  drawn  from  the  same 
sovirce. 

"I  was  transplanted  to  the  mountains  of 
Pennsylvania,  but  my  roots  and  heart  re- 
mained in  the  low  country  of  Carolina,"  Rut- 
ledge once  said. 

Upon  his  retirement  as  head  of  the  Eng- 
lish department  at  Mercersburg  Academy, 
Rutledge  returned  to  his  ancestral  home  In 
the  Santee  River. 

The  state's  poet  laureate  was  appointed 
to  the  position  in  1934  by  the  late  Oov.  I.  C. 
Blackwood. 


But  his  career  In  poetry  began  much 
earlier. 

Rutledge  claimed  his  first  composition 
was  made  at  the  age  of  three  years  when  he 
told  his  mother:  "I  saw  a  little  rattlesnake, 
too  young  to  make  his  rattle  shake." 

The  wildlife  of  the  Lowcountry  was  a 
source  of  inspiration  for  works  throughout 
Rutledge's  lifetime. 

"Under  the  Pines"  was  the  first  of  the  90- 
Eome  books  the  poet  was  to  publish  In  his 
lifetime.  His  poetry  and  prose  ranged  through 
nature  and  Lowcountry  lore.  Among  his  best- 
known  works  are  "My  Colonel  and  His  Lady" 
and  "Home  By  The  River." 

Over  the  years  Rutledge  received  more 
than  20  honorary  degrees  and  30  gold  medals 
for  his  writing.  He  was  a  member  of  numer- 
ous professional  and  honorary  societies. 

"A  literary  gift  is  a  high  trust  that  ought 
to  be  matatalned,"  Rutledge  insisted. 

"The  legitimate  field  of  art  Is  beauty  and 
truth." 

His  works  chronicled  a  gentle,  less  hectic 
time. 

He  was  frankly  Impatient  with  the  poets  of 
the  60s.  "They  have  little  to  say,  and  they 
say  it  profoundly,"  he  once  complained  to 
an  Interviewer. 

"Most  modem  poets  seem  to  bate  romance 
and  the  past,"  he  added.  "Those  are  the 
things  that  used  to  make  poetry  lovable. 
Poetry  today  is  rather  like  modern  art.  Peo- 
ple assume  a  certain  superiority  by  saying 
they  understand  it.  But  I  suspect  they  do 
not." 

Of  his  own  writing,  Rutledge  said,  "My 
formula  is  to  find  a  subject  worth  writing 
about  and  then  to  make  the  writing  simple, 
and  then  to  make  It  clear  and  then  to  make 
it  reach  the  heart  and  then  to  make  it 
beautiful." 

He  wrote  of  love,  of  life's  giddy  moments, 
and  of  sentimentality. 

Modem  writers  "generally  select  subjects 
not  worth  writing  about,  and  then  write  it 
in  such  a  fashion  It  is  difficult  to  under- 
stand. When  I  read  this  writing  over  and  over 
in  search  of  meaning,  I  generally  find  noth- 
ing there  but  pessimism  and  cynicism,"  the 
poet  laureate  said. 

"A  writer  has  one  great  Job  in  life  and  that 
Is  to  tell  about  the  hc^es  and  the  Joys  and 
the  real  things  In  life.  He  must  be  careful  to 
never  corrupt  his  readers,"  Rutledge  ob- 
served on  his  87th  birthday. 

It  was  on  that  day  that  his  95th  book  was 
released. 

Writing  in  "The  Woods  and  Wild  Things 
I  Remember"  the  poet  laureate  said: 

"Darkness  and  I  have  long  since  been  real 
friends;  and  I  think  she  has  revealed  more 
to  me  of  life's  secrets  than  day  has  revealed. 
...  I  have  learned  that  In  the  night  are 
voices  of  strong  appeal  to  the  heart;  and 
silences  full  of  mystic  meaning.  .  .  .  Always 
the  night  seems  to  be  trying  to  show  me 
patiently,  with  the  Infinite  tenderness  and 
wistful  love  of  a  mother,  something  of  the 
truth  of  the  mighty  trinity  of  existence — 
life,  love  and  death." 

Siirviving  are:  a  son,  Irvine  H.  Rutledge,  a 
circuit  court  Judge  in  Hagerstown,  Md.;  and 
four  grandchildren,  Donald  T.  Rutledge.  a 
Charleston  attorney,  Elise  Rutledge  Brad- 
ford of  Windermere,  Fla.,  Henry  Middleton 
Rutledge  an  attorney  In  Sallsburry,  Md.  and 
Dr.  EUeanor  Rutledge  of  Oainsviile,  Fla. 

(From  the  State,  Columbia,  S.C.,  Sept.  17, 

1973] 
Archibald  Rutledgb,  Poet  LAtniEATE,  Dies 
McClellanville. — Archibald  Rutledge, 

poet,  author  and  educator,  died  last  Satiur- 
day  at  his  home  here.  He  was  90. 

A  South  Carolina  patriarch  of  letters,  Rut- 
ledge was  a  prolific  and  much-published 
poet,  calling  predomlnantely  upon  his  state's 
I<owcountry  of  which  he  was  a  native  and 
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Hampton,  bis  3,000-acre  estate  on  the  lower 
Santee  River,  for  his  subjects  and  bis  In- 
spirations. 

He  was  officially  the  poet  laureate  of  South 
Carolina,  and  had  held  that  honor  for  39 
years. 

Mr.  Rutledge  was  the  author  of  95  books, 
and  an  enormous  output  of  poems.  A  book 
published  In  1960,  as  the  complete  poems  of 
Rutledge,  contained  more  than  800  works 
and  ran  to  635  pages.  Many  of  his  poems  were 
short,  and  through  the  years  scores  of  them 
were  carried  In  national  publications  such  as 
the  "Atlantic  Monthly,"  "Harper's  Maga- 
zine," the  "Christian  Herald,"  the  "New  York 
Times,"  "Poetry  Magazine"  and  "Good 
Housekeeping." 

Of  his  many  books,  the  best  known  was 
"Home  on  the  River,"  with  ancient  Hampton 
as  the  setting.  Others  Included  "Brimming 
Tide,"  "Life's  Extras,"  "The  Heart's  Citadel," 
"Those  Were  the  Days"  and  "Rain  on  the 
Marsh." 

Although  much  of  Rutledge's  life  was 
spent  away  from  Hampton,  which  is  nine 
miles  off  U.S.  17  near  the  vUlage  of  McClel- 
lanvllle, the  old  plantation  with  Its  columned 
house  seemed  ever  in  his  heart — and  In  his 
writings.  There  he  would  go  when  he  could, 
sleep  In  a  large  downstairs  bedroom,  hunt — 
and  write.  His  acute  and  sophisticated  aware- 
ness of  his  surroundings  found  expression 
not  only  In  poems  and  stories  of  Hampton 
and  Its  Immediate  environs,  but  of  the 
nearby  marshes  and  ocean. 

The  House  at  Hampton  was  built  In  1730 
by  a  Frenchman  named  Noe  Serre.  It  was 
later  acquired  by  Daniel  Huger  Horry  who 
had  married  Serre's  daughter  in  1767.  After 
her  death,  Horry  married  Harriott  Plnckney, 
daughter  of  Charles  and  Eliza  Lucas  Plnck- 
ney. Their  daughter  became  the  wife  of  Fred- 
erick Rutledge,  a  son  of  John  Rutledge,  noted 
colonial  governor  and  a  leader  in  the  Revolu- 
tion. In  this  way,  Hampton  came  into  the 
hands  of  Archibald  Rutledge,  a  great,  great 
grandson  of  John  Rutledge. 

It  was  at  age  54  that  Archibald  Rutledge 
returned  to  Hampton,  after  a  30-year  Eng 
lish- teaching  career  at  Mercersburg  Academy 
In  Mercersburg,  Pa.  He  resolved  to  restore  the 
decaying  house. 

"People  said  It  couldn't  be  done  without 
resources,"  he  said.  "They  meant  money.  But 
they  forgot  that  there  are  other  resources.  I 
drew  on  faith,  hope,  a  little  hard  work  and 
the  loyalty  of  the  Negroes."  Two  years  later, 
he  opened  to  the  public  what  has  been  called 
the  most  famous  Oeorglan  home  in  America. 

Hampton  wasn't  his  only  home.  He  and 
Mrs.  Rutledge  maintained  for  many  years  a 
summer  home  at  Spartanburg. 

In  an  interview  there  on  one  of  his  many 
birthday  anniversaries,  be  once  commented 
on  writing. 

"My  formula  for  writing,"  he  said,  "is  to 
find  a  subject  worth  writing  about,  and  then 
to  make  the  writing,  and  then  to  make  the 
writing  simple,  then  to  make  it  clear,  then  to 
make  it  reach  to  the  heart,  and  then  to  make 
it  beautiful." 

To  younger  writers,  he  said:  "I  cannot 
agree  with  the  writers  of  today.  I  still  believe 
a  reader  wants  to  read  something  to  which  he 
can  relate  and  with  which  he  can  identify." 
Most  modern  writers,  he  conunented.  selected 
subjects  which  are  not  worthwhile,  and 
"write  In  a  style  which  Is  difficult  to  under- 
stand." 

"And  when  I  read  this  writing  over  and 
over  in  search  of  the  meaning,  I  generally 
find  nothing  there  but  pessimism  and  cyni- 
cism," he  added. 

At  87,  in  a  new  book  he  was  completing,  he 
wrote  at  one  point: 

"Darkness  and  I  have  long  been  real 
friends;  and  I  think  she  has  revealed  to  me 
more  of  life's  secrets  than  day  has  revealed. 
I  have  learned  that  In  the  night  are  voices  ot 
strong  appeal  to  the  heart;  and  silences  full 
of  mystic  meaning. 
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"Always  her  white  stars  seem  to  me  to  be 
rising  to  immortality, 'her  beautiful  dark  tide 
settling  toward  eternity." 

When  In  his  latter  years  he  was  working  on 
his  autobiography,  he  said  Its  publication 
had  to  wait  because  "there  are  too  many 
wretched  people  alive."  The  meaning  was 
clear.  Immediate  publication  would  mean  he 
would  have  to  gloss  over  certain  episodes  and 
he  didn't  want  to  do  It. 

Mr.  Rutledge's  writings  were  read  and  high- 
ly appraised  far  beyond  the  borders  of  South 
Carolina.  He  received  more  than  20  honorary 
degrees  and  more  than  30  gold  medals  for  his 
writings. 

In  the  Pulitzer  contest  In  poetry  once  he 
was  second  to  Robert  Frost,  and  once  second 
to  Edna  St.  Vincent  Millay. 

When  William  Faulkner  was  given  the 
Nobel  Prize,  the  Judges  told  Mr.  Rutledge  he 
had  lost  by  only  one  vote. 

He  was  a  member  of  the  American  Poetry 
Society,  the  Neucomem  Society,  the  Ameri- 
can Academy  of  Arts  and  Letters  and  many 
similar  organizations. 

In  1956,  the  S.C.  General  Assembly  pre- 
sented him  with  a  handsome  medal,  emblem- 
atic of  his  stature  as  poet  laureate. 

Mr.  Rutledge  was  born  at  McClellanvllle 
Oct.  23.  1883.  His  father  was  Col.  Henry  Mid- 
dleton Rutledge  and  his  mother,  Margaret 
Hamilton  Seabrook  Rutledge. 

He  was  educated  by  his  mother  and  by  Miss 
Annie  Lucas,  who  had  a  plantation  school 
near  his  home. 

He  was  graduated  from  the  McClellanvllle 
High  School  and  then  as  salutatorlan  from 
Porter  Academy  in  Charleston.  In  his  senior 
year  he  received  four  gold  medals  for  excel- 
lence in  English  and  French. 

He  won  a  Lorlilard  Scholarship  to  Union 
College  in  Schenectady,  N.Y.,  where  he 
worked  his  way  through,  during  which  time 
he  kept  up  his  writing,  publishing  in  several 
national  magazines  before  he  was  20  years 
old. 

Upon  his  graduation  in  1904  as  valedic- 
torian, he  went  to  teach  English  at  the  Mer- 
cersburg Academy  in  Pennsylvania  where  he 
was  married. 


[From  the  Grand  Strand  Journal  American, 
Georgetown,  S.C,  Sept.  17,  1973) 

Archibald  Rutledge — State's  Poet  Lattreate 
Dead 

McClellanville,  S.C. — Archibald  Rut- 
ledge, the  poet  laureate  of  South  Carolina 
and  author  of  96  books,  died  Sunday  at  his 
ancestral  plantation  h(xne  in  his  beloved  Low 
Country  of  South  Carolina. 

He    was  90. 

Rutledge  was  named  the  state's  poet  laure- 
ate In  1934  for  his  enormous  output  of  poems, 
many  of  them  about  the  coastal  land  of  rice 
fields  and  marshes,  and  the  nearby  ocean, 
and  the  wildlife  and  fish  In  the  area. 

In  an  Interview  with  The  Associated  Press 
on  his  87th  birthday,  Rutledge  said,  "this 
plantation  boy  has  lived  a  long  life,  and  a 
happy  life,  and  a  misspent  life." 

Chuckling  at  bis  Joke.  Rutledge  said  he 
couldn't  think  of  one  thing  he  would  change 
In  his  life,  "although  I  have  made  a  few 
mistakes,  but  all  men  are  subjected  to  that." 

His  works  appeared  in  such  publications  as 
the  Atlantic  Monthly,  Harper's  Magazine, 
the  Christian  Herald,  the  New  York  Times, 
Poetry  Magazine,  and  Good  Housekeeping. 

Of  his  many  books  the  best  known  was 
"Home  on  the  River"  with  bis  plantation 
home  "Hampton"  as  the  setting. 

Although  he  spent  most  of  his  life  away 
from  Hampton,  with  its  columned  house, 
and  the  great  stretches  of  marshland.  It 
seemed  always  In  his  heart  and  In  his  writ- 
ing. 

The  house  at  Hampton  has  been  built  in 
1730  and  when  it  came  into  his  possession, 
Rutledge  restored  the  decaying  home  to  Its 
former  grandeur. 


One  of  his  last  books  was  "The  Woods 
and  Wild  Things  I  Remember."  a  collection 
of  stories  from  his  days  along  the  South 
Carolina  coast. 

He  said  at  that  time.  "I  fear  this  may  be 
my  last  book  and  I  find  it  a  hard  book  to 
write  because  there  are  so  many  wretched 
people  still  alive.  I  have  to  be  careful  what 
I  say  about  them." 

Of  his  writing.  Rutledge  said,  "My  formula 
Is  find  a  subject  worth  writing  about,  and 
then  to  make  the  writing  simple,  then  to 
make  it  clear,  then  to  make  it  reach  to  the 
heart  and  then  to  make  it  beautiful." 

Of  modern  writers,  he  said,  "they  generally 
select  subjects  not  worth  writing  about,  and 
then  write  in  such  a  fashion  it  is  difficult  to 
understand.  When  I  read  this  writing  over 
and  over  In  search  of  meaning,  I  generally 
find  nothing  there  but  pessimism  and  cyni- 
cism." 

Rutledge  was  born  In  McClellanvllle.  Oct. 
23. 1883.  His  father  was  Col.  Henry  Middleton 
Rutlede  and  his  mother  Margaret  Hamilton 
Seabrook  Rutledge. 

His  schooling  began  at  McClellanvllle  and 
later  at  Porter  Military  Academy  In  Charles- 
ton and  thence  to  Union  College  in  New 
York  where  be  graduated  in  1904. 

For  30  years  he  taught  English  and  later 
was  head  of  the  English  Department  at  the 
Mercersburg  Academy  in  Mercersburg.  Pa. 

During  his  years,  he  received  20  honorary 
degrees  and  many  literary  awards. 

Funeral  services  are  pending. 

He  once  said  that  now  was  the  time  "to 
hear  America  sing.  We  have  heard  so  much 
else.  Hear  America  sing  through  the  throats 
of  our  native  birds,  and  learn  the  Joys  of  the 
wilderness  and  the  wildlife." 

[From  the  Charleston  Evening  Post.  Charles- 
ton, S.C,  Sept.  17, 19731 
Archibald  Rutledge  Dies 

Archibald  Hamilton  Rutledge,  poet  lau- 
reate of  South  Carolina  since  1934,  died  early 
Sxmday  at  bis  residence  in  McClellanvlUe. 
He  was  89  years  old. 

Private  funeral  services  wiU  be  held  Tues- 
day at  the  house  at  Hampton  plantation,  his 
ancestral  home.  Burial  will  be  in  the  planta- 
tion cemetery. 

Dr.  Rutledge  was  the  author  of  95  books, 
the  95th  being  published  on  his  87th  birth- 
day in  1970. 

Born  Oct.  23,  1883,  his  interest  in  litera- 
ture stemmed  from  the  education  and  cul- 
tural interests  of  his  parents.  His  father 
was  Henry  Middleton  Rutledge,  a  Confed- 
erate Army  colonel  and  owner  of  Hampton 
Plantation  on  South  Santee  River.  His 
mother  was  Margaret  Hamilton  Seabrook. 
like  Col.  Rutledge.  a  member  of  the  Low- 
country  plantation  aristocracy. 

Dr.  Rutledge's  mother  gathered  her  six 
children  around  her  each  night  and  read 
to  them.  By  the  time  the  author  was  12. 
he  had  read  all  of  Dickens,  Thackeray,  Scott 
and  Tennyson  and  the  theme  of  his  Ufe  was 
set. 

He  was  graduated  as  second  honor  man 
from  Porter  Military  Academy  in  Charleston 
in  1900  and  was  awarded  a  Lorlilard  Scholar- 
ship to  Union  College  In  New  York  where 
he  majored  In  English  and  biology.  His  boy- 
hood was  spent  either  at  Hampton  planta- 
tion or  at  the  family's  summer  cottage  in 
nearby  McClellanvllle.  Hunting,  fishing  and 
boating  were  among  the  many  facets  of  coun- 
try living  that  were  ingrained  in  bis  nature. 

During  his  college  years,  he  was  a  cor- 
respondent for  the  New  York  Times.  Troy 
Times  and  Albany  Herald.  When  he  was 
graduated  from  Union  College  in  1904  be 
took  a  reporter's  Job  with  the  Washington 
Post  but  left  six  months  later  to  become 
head  of  the  English  Department  at  Mercers- 
burg Academy  in  Pennsylvania,  a  post  be 
held  until  his  retirement  in  1937. 

In  1907  be  received  the  meisters  degree  from 
Union  College  and  married  Prances  L.  Hart 
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of  Winchester.  VirglnU.  They  had  three  chU- 
dren,  Irvine  Hart  RuUedge.  Maryland  bank- 
er; the  late  Dr.  Henry  Mlddleton  Rutledge 
and  the  late  A.  H.  Rutledge  Jr.  Mrs.  RuUedge 
died  In  1935.  A  year  later.  Dr.  Rutledge  mar- 
ried Miss  Alice  Lucas,  a  Spartanburg  schcwl- 
teacher,  who  had  grown  up  in  McClellan- 
vUle  with  the  poet  laureate.  She  died  in  1068. 

While  at  Mercersburg,  Dr.  Rutledge  pro- 
duced 17  books  of  proee  and  10  of  poetry  in 
addition  to  numerous  magazine  articles.  He 
continued  his  writing  after  retirement,  ei- 
ther in  Spartanburg  or  in  the  room  at  Hamp- 
ton Plantation  where  he  had  learned  to  read 
as  a  child. 

His  short  stories,  essays  and  poems  have 
been  reprinted  in  many  English  textbooks 
and  his  books  have  been  printed  in  foreign 
countries.  English  schools  still  use  his  works 
in  the  classroom.  When  the  S.C.  State  Legis- 
lature created  the  office  of  poet  laureate  for 
South  Carolina,  he  was  its  first  holder,  re- 
taining the  poet  until  his  death. 

His  literary  creed,  expressed  in  1038,  was: 
"A  literary  gift  is  a  high  trust  that  ought  to 
be  maintained.  The  legitimate  field  of  art  is 
beauty  and  truth." 

In  his  writing,  be  expressed  his  love  of  the 
beautiful,  whether  it  be  wildlife,  woodlands, 
flora,  fauna,  the  sea  or  human  beings.  He 
used  bis  intimate  knowledge  of  the  area 
around  Hampton  and  the  entire  Lowoountry 
as  the  basis  from  which  his  pen  drew  stories 
and  poems  that  were  to  entertain  and  en- 
chant millions  of  people. 

At  Mercersburg,  in  the  cold  Pennsylvania 
bills,  he  continued  his  nature  studies.  Filling 
his  students  with  some  of  his  zeal  for  ex- 
ploration and  study,  be  amassed  the  largest 
American  Indian  weapon  collection  in  the 
world. 

Together  they  collected  more  than  150.000 
arrowheads,  spearheads,  and  tomahawks. 
When  Dr.  Rutledge  left  Mercersburg,  he  pre- 
sented the  school  with  a  collection  of  more 
than  75,000  items. 

When  he  retired.  Hampton  House  was  In  a 
bad  state  of  repair.  He  set  out  to  restore 
it  to  its  former  state  and  did  so  despite  a  lack 
of  funds.  Then  he  opened  it  to  the  public 
as  one  of  the  few  remaining  "Great  Houses" 
in  the  state,  maintaining  it  as  a  sort  of  mu- 
seum. He  continued  to  keep  it  open  until 
prevented  by  illness. 

In  1073  Dr.  Rutledge  sold  Hampton  House 
and  a  portion  of  the  plantation  property  to 
the  S.  C.  Parks.  Recreation  and  Tourism 
Dept.  The  house  will  be  maintained  as  a  mu- 
seum by  the  state. 

A  number  of  his  books  have  been  best  sel- 
lers. "An  American  Hunter,"  published  in  the 
1930s  has  been  described  as  "the  grandest 
book  on  hunting  ever  written  by  an  Ameri- 
can." Of  his  book  of  poems,  "The  Brimming 
Chalice,"  the  Baltimore  Sun  said:  "The  note 
here  is  unmistakable;  it  is  that  of  the  immor- 
tal singer." 

From  the  time  he  published  his  first  book 
of  poetry,  "Under  the  Pines"  (1907),  xintll 
illness  prevented  him  from  working,  he  wrote 
daily.  He  became  much  in  demand  as  a  lec- 
turer and  traveled  widely. 

Hampton  House  was  begun  in  1730  and 
has  played  a  role  In  much  of  the  state's  his- 
tory. George  Washingtcm  visited  there  on  his 
tour  of  the  nation  and  earlier  the  British 
very  nearly  captured  Gen.  Francis  Marion, 
"The  Swamp  Fox",  while  he  was  a  gueet  of 
Dr.  Rutledge's  ancestors.  The  property  has 
been  in  the  hands  of  the  same  family  since 
1688. 

His  forebears  included  some  of  the  lead- 
ing fovmders  and  maintainers  of  both  the 
state  and  the  nation.  Two  of  his  great-grand- 
fathers were  state  governors:  Whltemarsh  B. 
Seabrook  and  John  Rutledge.  The  latter  also 
was  president  of  South  Carolina  at  the  onset 
of  the  Revolutionary  War. 

Dr.    Rutledge    was    a    member    of   many 


learned  societies,  both  In  an  active  and  hon- 
orary status.  He  received  more  than  30  hon- 
orary degrees,  the  Phi  Beta  Kappa  key,  and 
more  than  30  gold  medals  for  his  writings. 

Surviving  are  a  son.  Judge  Irvine  Hart 
Rutledge  of  Hagerstown.  Md.,  and  a  nmnber 
of  grandchildren,  including  Donald  T.  Rut- 
ledge of  Charleston. 

[Prom  the  Beaufort   (S.C.)   Gazette, 

Sept.  17.  1973] 
Archibau)  Rdtlkdce  Dies  At  90 
McCeujikvili.e,  S.C. — Archlloald  Rutledge, 
the  poet  laureate  of  South  Carolina  whose 
works  appeared  in  publications  throughout 
the  nation,  died  Sunday  at  the  age  of  90  in 
his  plantation  home  that  seemed  ever  in  his 
heart  and  in  his  writings. 

Funeral  services  are  pending. 

Rutledge,  the  author  of  95  books,  kept  a 
deep  love  for  the  Low  Country  of  South  Caro- 
lina and  its  rice  fields,  marshes,  the  nearby 
ocean,  and  the  wildlife. 

Rutledge  once  said  In  an  Interview  with 
The  Associated  Press  that  now  was  the  time 
"to  hear  America  sing.  We  have  heard  so 
much  else.  Hear  America  sing  through  the 
throats  of  our  native  birds  and  learn  the  Joys 
of  the  wilderness  and  the  wildlife." 

On  his  87th  birthday  and  during  one  of 
his  last  visits  with  newsmen,  he  said,  "this 
plantation  boy  has  lived  a  long  life,  and  a 
happy  life,  and  misspent  life. 

"And,"  he  continued,  "I  can't  think  of  one 
thing  I  would  change,  although  I  have  made 
a  few  mistakes,  but  all  men  are  subjected 
to  that." 

Of  his  many  books,  the  best  known  was 
"Home  on  the  River,"  with  his  plantation 
home  of  "Hampton"  as  the  setting. 

Although  he  spent  most  of  his  life  away 
from  Hampton,  he  said  his  most  pleasant 
days  were  when  he  could  retxirn  to  the  large, 
white,  columned  house,  and  sleep  in  the  large 
downstairs  bedroom,  and  arise  early  to  hunt, 
and  then  to  write. 

The  house  at  Hampton  was  built  In  1730 
and  when  it  came  into  his  possession,  Rut- 
ledge restored  the  decaying  home  to  its  form- 
er grandeur. 

Rutledge  was  bom  in  McClellanvllle,  Oct. 
23,  1883.  His  schooling  began  at  McClel- 
lanvllle and  later  at  Porter  MUitary  Academy 
in  Charleston.  He  graduated  from  Union  Col- 
lege of  New  York  in  1904. 

For  30  years  he  taught  English  at  the 
Mercersburg  Academy  in  Mercersburg,  Pa. 

During  his  ye«u^,  he  received  20  honorary 
degrees  and  numerous  literary  awards. 

He  was  named  poet  laureate  of  South  Caro- 
lina in  1934. 

Of  his  writing,  Rutledge  once  said,  "My 
formula  Is  find  a  subject  worth  writing  about, 
and  then  to  make  the  vrriting  simple,  then 
to  make  It  clear,  then  to  make  it  reach  to 
the  heart  and  then  to  make  it  beautiful." 

Of  modern  writers,  he  said,  "they  gener- 
ally select  subjects  not  worth  writing  about, 
and  then  write  in  such  a  fashion  It  is  diffi- 
cult to  understand.  When  I  read  this  writing 
over  and  over  in  search  of  meaning,  I  gen- 
erally find  nothing  there  but  pessimism  and 
cynicism." 

When  his  95th  book — "The  Woods  and  WUd 
Things  I  Remember" — was  released,  Rut- 
ledge said,  "I  fear  this  may  be  my  last  book 
and  I  found  It  a  hard  book  to  write  because 
there  are  so  many  wretched  people  still  alive, 
I  have  to  be  careful  what  I  say  about  them." 

In  that  book,  Rutledge  wrote: 

"Darkness  and  I  have  long  since  been  real 
friends;  and  I  think  she  has  revealed  more  to 
me  of  life's  secrets  than  day  has  revealed  . . . , 
Always  the  night  seems  to  be  trying  to  show 
me  patiently,  with  the  infinite  tenderness 
and  wistful  love  of  a  mother,  something  of 
the  truth  of  the  mighty  trinity  of  existence — 
life,  love  and  death." 


(From   the  Spartanburg    (S.C.)    Herald, 

Sept.  17,  1973) 

South  Carolina  Poet  Laureate  Is  Dead  At 

Ace  90 

McCLELLANvn-LE,  S.C. — "Darkuess  and  I 
have  long  since  been  real  friends;  and  I 
think  she  has  revealed  more  to  me  of  life's 
secrets  than  days  has  revealed  .  .  ." 

This  was  a  paragraph  in  Archibald  Rut- 
ledge's  last  book,  his  OSth  entitled,  "The 
Woods  and  WUd  Things  I  Remember."  Rut- 
ledge, poet  laureate  of  South  Carolina  and 
former  resident  of  Spartanburg,  died  Sunday 
at  his  ancestral  plantation  home  in  his  be- 
loved Low  Country  of  South  Carolina.  He 
was  90. 

Rutledge  spent  long  hours  at  his  former 
176  Alabama  St.  residence  in  Spartanburg 
working  on  some  of  his  many  publications. 
At  80,  the  home  was  "where  I'm  spending 
my  27th  wonderful  summer,"  according  to 
Rutledge. 

The  senior  citizens'  high-rise  Rutledge 
Apartments  on  North  Church  Street  was 
named  for  Archibald  Rutledge  in  August  of 
1971.  Rutledge  said  of  the  dedication,  "I  will 
so  try  to  live  that  you  will  feel  this  building 
has  not  been  misnamed." 

He  was  90. 

Rutledge  was  named  the  state's  poet  lau- 
reate in  1934  for  his  enormous  output  of 
poems,  many  of  them  about  the  coastal  land 
of  rice  fields  and  marshes,  and  the  nearby 
ocean,  and  the  wildlife  and  fish  in  the  area. 

In  an  Interview  with  The  Associated  Press 
on  his  87th  birthday,  Rutledge  said,  "this 
plantation  boy  has  lived  a  long  life,  and  a 
happy  life,  and  a  misspent  life." 

Chuckling  at  his  joke,  Rutledge  said  he 
couldn't  think  of  one  thing  he  would  change 
in  his  life,  "although  I  have  made  a  few 
mistakes,  but  all  men  are  subjected  to  that." 

His  works  appeared  in  such  publications  as 
the  Atlantic  Monthly,  Harper's  Magazine,  the 
Christian  Herald,  the  New  York  Times,  Po- 
etry Magazine,  and  Good  Housekeeping. 

Of  his  many  books,  the  best  known  was 
"Home  on  the  River"  with  his  plantation 
home  "Hampton"  as  the  setting. 

Although  he  spent  most  of  his  life  away 
from  Hampton,  with  its  columned  house, 
and  the  great  stretches  of  marshland,  it 
seemed  ever  in  his  heart  and  in  his  writing. 

The  house  at  Hampton  had  been  built  In 
1730  and  when  It  came  into  his  possession, 
Rutledge  restored  the  decaying  home  to  its 
former  grandeur. 

One  of  his  last  books  was  "The  Woods 
and  Wild  Things  I  Remember,"  a  collection 
of  stories  from  his  days  along  the  South 
Carolina  coast. 

He  said  at  that  time,  "I  fear  this  may  be 
my  last  book  and  I  find  it  a  hard  book  to 
write  because  there  are  so  many  wretched 
people  still  alive.  I  have  to  be  careful  what 
I  say  about  them." 

Of  his  writing,  Rutledge  said,  "My  formula 
is  find  a  subject  worth  writing  about,  and 
then  to  make  the  writing  simple,  then  to 
make  it  clear,  then  to  make  It  reach  to  the 
heart  and  then  to  make  it  beautiful." 

Of  modern  writers,  he  said,  "they  generally 
select  subjects  not  worth  writing  about,  and 
then  write  In  such  a  fashion  it  is  difficult  to 
understand.  When  I  read  this  writing  over 
and  over  in  search  of  meaning,  I  generally 
find  nothing  there  but  pessimism  and 
cynicism." 

Rutledge  was  bom  in  McClellanvllle,  Oct. 
23,  1883.  His  father  was  Col.  Henry  Mlddleton 
Rutledge  and  his  mother  Margaret  Hamilton 
Seabrook  Rutledge. 

His  schooling  began  at  McClellanvllle  and 
later  at  Porter  MUitary  Academy  in  Charles- 
ton and   thence   to  Union   College   In   New 
York  where  he  graduated  in  1904. 
For  30  years  he  taught  EngUsh  and  later 
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was  head  of  the  EngUsh  Department  at  the 
Mercersburg  Academy  In  Mercersburg,  Pa. 

During  his  years,  he  received  20  honorary 
degrees  and  many  literary  awards. 

Funeral  services  are  pending. 

[Prom    Charleston    (S.C.)    News   &   Courier, 

Sept.  17,  1973] 

Poet  Lauveate's  Home  Now  Belongs  to  Us 

All 

(By  John  D.  Hughes) 

The  State  of  South  Carolina  now  owns  the 
historic  Hemipton  Plantation  which  Dr. 
Archibald  Rutledge  revived  from  ruin  in  the 
late  103O's. 

In  1972,  a  spokesman  for  the  state's  Dept. 
of  Parks,  Recreation  and  Tourism  reported 
funds  weren't  avaUable  for  restoration  and 
that  it  would  take  five  to  ten  years  to  com- 
plete restoration  of  Hampton  Plantation. 

The  Plantation  buUding  dates  to  1735  and 
the  plantation  Itself  dates  to  a  1686  land 
grant.  This  land  grant  came  Just  16  years 
after  the  founding  of  South  Carolina  and  a 
year  after  the  first  French  Huguenots  settled 
on  Santee  River  to  form  what  was  called 
French  Santee. 

A  third  generation  Huguenot,  Noe  Serre, 
built  the  first  substantial  dwelling  on  the 
south  side  of  Wambaw  Creek  In  1735. 

The  e^eat  house  cama  into  the  possession 
of  Daniel  Horry,  a  French  Huguenot,  when 
he  married  Judith  Serre,  daughter  of  the 
builder. 

When  Judith  died  in  1768,  Horry  married 
Harriott  Plnckney,  the  daughter  of  Chief 
Justice  Charles  Plnckney  and  Eliza  Lucas 
Plnckney. 

The  Horrys  and  Plnckneys  expanded  the 
house  to  Its  present  size  and  style  about 
1790  or  1791.  The  eight-columned  portico  was 
apparently  the  last  addition. 

In  1795  Harriott  Horry  married  Frederick 
Rutledge  and  they  obtained  Hampton  Plan- 
tation. Rutledge  was  the  son  of  John  Rut- 
ledge, once  President  of  South  Carolina  and 
a  framer  of  the  Constitution.  John's  brother, 
Edward  Rutledge,  was  a  signer  of  the  Decla- 
ration of  Independence. 

Since  1797  the  plantation  has  been  occu- 
pied by  the  Rutledges.  The  state  purchased  It 
In  1971  at  a  cost  of  $150,000. 

In  a  May  14,  1939,  News  and  Courier  article 
the  process  of  Dr.  Rutledge's  restoration  of 
the  plantation  is  described. 

"People  said  It  couldn't  be  done  without 
resources.  They  meant  money.  But  they  for- 
got that  there  are  other  resources.  I  drew  on 
faith,  h<^e,  a  little  hard  work  and  the  loyalty 
of  the  Negroes,"  Dr.  Rutledge  said. 

Dr.  Rutledge  also  wrote  about  the  planta- 
tion In  a  March,  1938  edition  of  the  "Satur- 
day Evening  Post." 

"In  restoring  the  house,  I  have  had  occa- 
sion to  see  behind  every  wall,  under  every 
floor,  aU  those  places  where  shoddy  work,  bad 
it  been  done,  might  for  centuries  have  been 
concealed.  But  all  Is  massive,  true.  It  seems 
to  be  a  house  affectionately  buUt  The  giants 
sleepers,  hewn  out  with  the  broadax,  are  still 
sound  to  the  core  after  the  lapse  of  more  than 
200  years,"  Dr.  Rutledge  wrote. 

For  Dr.  Rutledge,  Hampton  Plantation  was 
more  than  a  place,  a  buUdlng,  for  him  it 
was  a  philosophy  and  a  way  of  life  as  It  shown 
by  another  passage  from  his  1938  article. 

At  the  time  of  the  sale  of  Hampton  to  the 
state  Maryland  Circuit  Judge  Irvine  H.  Rut- 
ledge was  acting  as  trustee  for  his  father.  Dr. 
Rutledge. 

Judge  Rutledge  was  quoted  In  the  News 
and  Courier  as  saying  he  liked  the  statement 
made  by  a  friend  about  the  Hampton  nego- 
tiations: "You  aren't  really  selling,  you  are 
Just  preserving  It." 

(From  the  Greenville  (S.C.)   News, 

Sept.  19,  1973] 

Akchibald  Rtttlxoge 

Archibald  Rutledge,  poet  laureate  of  South 

Carolina  for  nearly  four  decades,  was  ons  of 
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those  rare  symbols  of  seeming  permanency,  a 
beloved  Institution  giving  a  sense  of  well- 
being  Just  because  he  was  around.  His  recent 
death,  therefore,  comes  as  a  shock  to  South 
CaroUnians,  although  it  was  not  unexpected 
considering  his  90  years. 

Once  Mr.  Rutledge  was  a  familiar  figure  as 
he  Journeyed  about  the  state  giving  lectures 
in  public  schools  and  elsewhere.  Of  late  years 
he  had  been  in  retirement  in  Spartanburg 
and  more  recently  at  his  beloved  Low-Coun- 
try home,  Hampton. 

As  a  writer  of  prose  and  poetry,  Mr.  Rut- 
ledge was  well  known  throughout  the  na- 
tion. In  1958  he  was  one  of  five  American 
poets  invited  to  make  tape  recordings  of  his 
poems  for  the  National  Archives.  In  1972  the 
Library  of  Congress  petitioned  him  for  per- 
mission to  publish  his  classic  Home  By  The 
River  in  braille  as  a  service  to  the  blind. 

The  poet  laureate's  works  appeared  often 
In  numerous  national  pubUcatlons.  He  was 
the  recipient  of  20  honorary  degrees  and 
numerous  Uterary  awards.  In  1934  the  Gen- 
eral Assembly  adopted  a  resolution  authoriz- 
ing the  governor  to  appoint  a  state  poet 
laureate.  Governor  Blackwood  appointed  Mr. 
Rutledge  on  the  basis  of  his  achievements  In 
the  literary  world.  The  laureate  later  was 
presented  a  gold  medal  bearing  the  State 
Seal  in  recognition  of  his  services. 

Mr.  Rutledge  was  known  best  as  a  lover 
of  and  writer  about  the  South  Carolina  Low 
Country.  It  Is  true  that  most  of  his  poems 
and  stories  had  Low-Country  settings.  But 
some  of  his  most  delightful  stories  concerned 
mountain  people,  whom  he  came  to  know 
quite  well  as  a  result  of  frequent  visits  to  the 
Red  Hills.  Therefore,  he  was  in  every  sense 
of  the  word  representative  of  the  entire  State 
of  South  Carolina. 

He  was  a  productive  writer,  publishing  100 
books.  His  works  continued  to  emerge  in  his 
later  years.  Quite  possibly  some  unpublished 
Rutledge  writings  will  come  out  later. 

An  outstanding  South  Carolina  man  of 
letters,  Mr.  Rutledge  proved  by  his  writings 
that  the  simple  style  is  the  best.  He  strove 
first  for  simplicity,  then  clarity,  then  beau- 
ty— and  he  achieved  all  three. 

He  will  be  sorely  missed  In  a  state  made 
richer  by  his  life.  Appropriately  the  State 
Parks,  Recreation  and  Tourism  Department 
recently  acquired  Hampton,  the  Rutledge 
home,  which  was  built  In  1730  and  was  re- 
stored by  Archibald  •  •  •  valuable  memo- 
rial to  the  poet  laureate  and  the  way  of  life 
he  loved  and  described  so  well. 

(Prom  the  Columbia   (S.C.)   State, 

Sept.  19,  1973) 

At  Home  on  the  River 

The  literature  of  South  Carolina  Is  neither 
vast  nor  rich.  It  has  nurtured  few  writers 
and  poets  of  real  stature.  Among  the  most 
illustrious  of  this  rare  breed  was  Archibald 
Rutledge. 

Mr.  Rutledge,  whose  life  ebbed  away  Satur- 
day at  the  age  of  89,  was  a  true  son  of  South 
Carolina.  His  roots  ran  deep  Into  the  history 
of  the  state.  He  was  a  great,  great  grandson 
of  John  Rutledge,  the  most  exalted  South 
Carolinian  of  the  Revolutionary  period. 

He  personified  the  patrician  gentleness  that 
South  Carolinians  like  to  think  characterized 
their  past,  and  which  Indeed  helped  shape 
the  South  Carolina  character.  His  huge  out- 
pouring of  books  and  poems  reflected  his 
love  of  nature,  his  reverence  for  the  old  ways, 
and  bis  noble  philosophy.  His  coliunned  plan- 
tation home,  Hampton,  near  McClellanvllle, 
has  been  called  "the  most  famous  Georgian 
home  in  America." 

Part  of  that  fame  stems  from  the  fact  that 
it  was  the  setting  for  his  best  known  book. 
Home  on  the  River,  which  probably  graces 
more  South  Carolina  coffee  tables  than  any 
other  work. 

His  short  poenis,  even  more  than  his  books, 
gave  Mr.  Rutledge  a  high  place  In  the  world 


of  letters.  "My  formula  for  writing,"  he  once 
said,  "is  to  find  a  subject  worth  writing 
about,  and  then  to  make  the  writing  simple, 
then  to  make  it  clear,  then  to  make  it  reach 
the  heart,  and  then  to  make  it  beautiful." 
That  is  a  formula  that  woiUd  serve  any 
writer  well. 

He  was  witness  to  the  great  events  and 
vast  changes  of  a  period  stretching  from  the 
post-Reconstruction  days  to  the  present.  Yet 
he  remained  steadfast  In  his  adherence  to 
and  respect  for  the  traditions  of  the  Old 
South. 

His  state  has  honored  him  in  many  ways. 
He  has  been  its  poet  laureate  since  that  po- 
sition was  created  by  the  legislature  in  1934. 
And  national  honors  have  also  come  his  way. 

Hampton  Plantation,  the  Rutledge  birth- 
place, Is  now  owned  by  the  state,  which  wUl 
complete  Its  restoration.  Archibald  Rutledge 
spent  much  of  his  life  away  from  the  place, 
but  It  was  ever  In  his  thoughts,  and  now  he 
win  rest  at  home  on  the  river. 

(From    Charleston    (S.C.)    News    &    Courier, 

Sept.  18.  1973] 

Akchibald  Rutledge 

A  prolific  writer,  Archibald  Rutledge  gave 
pleasure  and  Inspiration  to  countless  thou- 
sands who  read  his  prose  and  poetry.  A  life- 
long interest  in  nature  provided  both  a  back- 
ground and  a  storehouse  of  themes  for  his 
stories,  mostly  concerning  life  along  the 
South  Carolina  coast  where  he  was  born. 

A  teacher  for  33  years  at  Mercersburg 
Academy,  Mr.  Rutledge  returned  in  retire- 
ment to  Hampton  Plantation  on  the  Santee, 
his  "Home  by  the  River". 

"I  was  transplanted  to  the  mountains  of 
Pennsylvania,  but  my  roots  and  heart  re- 
mained in  the  Lowcountry  of  Carolina,"  he 
said  of  his  period  as  a  teacher.  His  philosophy 
of  literature  was  summed  up  In  these  words : 
"A  writer  has  one  great  Job  In  life  and  that 
is  to  tell  about  the  hopes  and  the  Joys  of 
the  real  things  in  life.  He  must  be  careful 
to  never  corrupt  his  readers." 

The  code  was  In  contrast  to  the  fashions 
of  his  time.  "Most  modern  poets  seem  to 
hate  romance  and  the  past."  he  said.  "Those 
are  the  things  that  used  to  make  poetry 
lovable.  Poetry  today  Is  rather  like  modem 
art.  People  assume  a  certain  superiority  by 
saying  they  understand  It.  But  I  siispect 
they  do  not." 

The  demand  for  Mr.  Rutledge's  work  was 
proved  by  publication  of  nearly  100  volumes. 
His  appointment  In  1934  as  poet  laureate  of 
South  Carolina  was  well  received  by  fellow 
citizens.  His  works  will  continue  to  be  read 
and  remembered  long  after  his  death,  at 
age  89,  has  terminated  a  long  and  fruitful 
lifetime.  They  are  a  record  of  his  region,  bis 
heritage  and  his  own  rich  personality. 

(From  the  Spartanburg  (S.C.)   Herald, 

Sept.  18,  1973] 
They  Meant  Much  To  SPAaTANBUsc 

Two  men  who  meant  much  to  Spartan- 
burg— and  each  of  whom  loved  this  com- 
munity— died  Sunday. 

One  was  Archibald  Rutledge,  South  Caro- 
lina's first  and  only  poet  laureate. 

The  other  was  Dr.  T.  S.  Bule,  who  earned 
renown  as  a  pioneer  soU  conservationist  in 
this  county  and  in  the  nation. 

Their  careers  were  quite  diverse  but  very 
probably  their  philosophies  were  close.  Both 
loved  nature  and  each  of  them  nurtured  it 
lovingly. 

Neither  was  native  to  this  area.  Rutledge 
was  born  In  McClellanvlUe  and  Bule  was  bom 
In  Marlboro  County.  But  both  of  them 
chose  to  live  in  Spartanburg  for  considerable 
portions  of  their  lives. 

Each  of  them  In  his  own  special  way,  has 
enriched  the  community  by  his  presence  and 
his  work. 

"This  plantation  boy  has  lived  a  long  life 
a  happy  life  ..."  said  Archibald  Rutledge  in 
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1970.  The  happy  spirit  of  hl5  life,  expressed  by 
many  voliunes  of  exquisite  poetry  and  prooe. 
be  imparted  In  bountiful  portions  to  hosts  of 
others. 

"A  literary  gift  Is  a  high  trust  that  ought 
to  be  maintained."  said  Rutledge.  "The  legiti- 
mate field  of  art  is  beauty  and  truth." 

It  was  a  creed  to  which  he  was  forever 
faithful. 

Dr.  Bute  came  to  this  county  In  the  bleak 
depths  of  the  Great  Depression.  He  brought 
scientific  know-how,  determination  and  faith 
to  an   impoverished   countryside. 

He  proved  that  proper  techniques  could 
turn  ugly  red  gullies  into  green,  productive 
fields  and  forests.  His  pioneering  work  spread 
from  here  throughout  the  Southeast  and  was 
Influential  throughout  the  nation. 

These  two  men — Archibald  Rutledge  aiMl 
T.  S.  Bute — were  giants  in  an  era  when  there 
was  sore  need  for  them.  Their  moniuaents 
wUl  remain  long  after  them  in  the  work 
they  did. 

We  in  Spartanburg  are  blessed  to  have  been 
a  part  of  it. 


OIL  SHORTAGES— NEED  FOR 
MANDATORY  AliOCATION 

Mr.  NELSON.  Mr.  President,  in  recent 
weeks  the  Congress  has  been  exhorted 
to  concern  itself  with  "the  business  of 
the  people"  on  the  grounds  that  we  have 
been  neglecting  that  responsibility  while 
diverting  our  attention  to  nonimportant 
matters. 

Many  of  us  do  not  agree,  of  course, 
that  those  nonimportant  matters  are 
not  the  business  of  the  people  and  that 
they  do  not  require  our  attention.  More 
importantly,  however,  there  is  ample 
evidence  as  reported  by  Congressional 
Quarterly  and  the  news  media  that  Con- 
gress this  year  has  dedicated  itself  to  the 
business  before  it  with  a  degree  of  dis- 
patch that  far  exceeds  the  record  of  many 
past  sessions. 

I  think  that  there  is  one  particular 
area  in  which  it  is  most  important  that 
we  compare  the  relative  attention  of 
the  Congress  and  the  administration  to 
the  business  of  the  people.  I  refer  to  the 
oil  and  gasoline  shortage  that  has  been 
a  matter  of  concern  since  early  last 
winter,  and  which  as  each  day  passes 
occupies  more  of  our  attention. 

Members  from  the  upper  Midwest  wUl 
recall  the  seeming  suddenness  with 
which  these  problems  hit  our  offices  last 
winter,  necessitating  considerable  staff 
work  with  the  Office  of  Emergency  Pre- 
paredness to  get  crucial  supplies  of  pro- 
pane gas  and  fuel  oil  to  our  constituents. 
That  Is  part  of  our  job,  of  course — to  be 
the  liaison  between  tiie  people  back  home 
and  the  Federal  agencies  that  can  solve 
their  problems. 

But  an  even  bigger  part  of  our  job  Is 
to  foresee  such  problems  as  that  which 
occurred  last  winter,  or  at  least  to  learn 
from  them,  and  to  enact  legislation  that 
will  forestall  them. 

I  submit  that  the  Senate's  record  on 
the  business  of  the  people  in  this  mat- 
ter is  very  good. 

Because  of  last  winter's  shortages,  the 
Congress — and  in  particular,  the  Sen- 
ate— feared  even  more  severe  problems 
in  this  area  this  winter.  As  a  consequence 
of  oiur  ocHicem  the  Senate  amended  the 
Economic  Stabilization  Act  last  spring  to 
provide  the  administration  with  the 
power  to  call  upon  the  Industry  for  vol- 


untary allocation  of  petroleum  products, 
and  if  this  failed,  to  Institute  mandatory 
allocation. 

Anticipating  that  the  administration 
might  not  exercise  this  discretionary 
power,  the  Senate  In  two  other  Instances 
In  which  I  concurred  passed  amendments 
to  other  legislation  that  made  such  al- 
location mandatory  on  the  part  of  the 
administration. 

Obviously,  therefore,  the  Senate  ha.s 
been  aware  of  the  potential  problems 
and  has  taken  affirmative  action  to  meet 
the  problem. 

The  administration  on  the  other 
hand,  while  generally  charging  that  the 
CcHigress  has  been  preoccupied  with 
other  matters  that  are  "the  business  of 
the  people,"  hj«  gone  through  a  series 
of  gyrations  that  have  not  only  thorough- 
ly confused  the  problem  but  have  not  In 
any  way  solved  it. 

The  administration  has  set  up  a  vol- 
untary allocati(Hi  plan  but  the  major  oil 
companies  have  simply  Ignored  it.  Sub- 
stantive proof  of  their  failure  was  docu- 
mented just  this  week  by  Senator  Ribi- 
coFF  who  pointed  out  that  in  the  north- 
eastern United  States,  the  major  oil  com- 
pany fuel  oil  storage  facilities  are  filled 
to  82  percent  of  capacity  while  the  in- 
dependents have  only  25  percent  of  the 
capacity  filled. 

And  this,  as  Senator  Ribicoff  points 
out,  is  not  because  of  a  shortage  of  fuel 
oil  in  that  area.  In  fact,  the  major  oil 
companies  reported  that  in  total  they 
have  15  percent  more  fuel  oil  than  they 
had  a  year  ago. 

My  office,  and  I  am  certain  it  is  not 
the  exception,  has  received  coimtless 
letters  from  gasoline  service  station  op- 
erators, Independent  fuel  oil  and  gasoline 
distributors,  and  the  farmers  and  busi- 
nessmen who  depend  upon  them,  detail- 
ing the  manner  in  which  the  voluntary 
allocation  program  has  faUed  and  spell- 
ing out  the  shortages  that  can  be  antici- 
pated in  Wisconsin  this  fall  and  winter. 

Now  the  complaints  that  I  am  getting 
and  that  arise  from  the  statistics  that 
Senator  Ribicoff  has  developed  are 
truly  "the  business  of  the  people"  for 
what  it  indicates  is  that  we  are  talking 
about  a  major  Industry,  the  oil  industry, 
manipulating  the  existing  supplies  in 
such  a  way  as  to  jeopardize  the  well- 
being  not  only  of  the  independent  deal- 
ers who  have  serviced  the  Nation's 
liomes  and  businesses  in  the  past,  but 
the  very  security  of  those  institutions. 

Consider  the  administration's  gyra- 
tions on  this  matter.  Earlier  this  year  it 
instituted  the  voluntary  allocation  plan 
and  hinted  it  might  use  the  mandatory 
powers  it  possessed.  Then  in  late  summer 
Gk)v.  John  Love,  Director  of  the  Presi- 
dent's Energy  Policy  Office,  said  that 
there  was  no  need  to  use  these  powers  in 
view  of  the  available  supply. 

On  September  6,  however,  Governor 
Love  reversed  himself  and  declared  that 
the  supply  situation  is  so  tight  that  It 
may  be  necessary  to  ration  heating  oil  at 
the  consumer  level. 

Within  a  few  days,  this  position  was 
contradicted  by  the  President  who  de- 
clared that  we  axe  not  faced  with  a 
shortage  and  that  short-term  problems 
could  be  met  by  lowering  emission  stand- 


ards and  allowing  the  use  of  imported, 
high-suli^ur  oil  at  a  higher  cost. 

There  has  been  no  better  demonstra- 
tion of  how  the  administration,  on  the 
one  hand,  and  the  Congress,  on  the  other 
hand,  are  looking  after  "the  business  of 
the  people." 

It  is  time.  I  submit,  that  we  present 
this  administration  with  a  mandatory 
plan  that  will  provide  that  the  existing 
supply  of  petroleum  products  be  allo- 
cated fairly  on  the  basis  of  the  past  dis- 
tribution experience.  If  we  have  less  fuel 
oil  this  winter,  let  the  independents  re- 
ceive pr(HX)rtlonately  Uie  amount  they 
received  last  year.  If  there  Is  more,  let 
the  Independents  share  proportionately 
in  that  also. 

Any  lingering  doubt  that  action  Is 
needed  in  this  area  was  dispelled  Just 
today  with  the  release  of  a  study  by  the 
Joint  Economic  Committee  of  the  Con- 
gress docimienting  the  potential  for  dan- 
gerous shortages,  as  well  as  the  state- 
ment by  a  consortium  of  the  Nation's 
largest  electric  utilities  calling  for  man- 
datory allocati(m. 

And  finally  an  administration  spokes- 
man said  that  the  White  House  might 
wait  for  Congress  to  impose  mandatory 
fuel  allocations — this  despite  the  demon- 
strated need  for  such  action  and  the  fact 
that  the  White  House  already  possesses 
the  authority  for  such  controls. 

Well,  let  Congress  not  hesitate  then 
to  make  It  mandatory  that  the  White 
House  use  the  power  It  already  possesses. 
Hopefully  the  House  will  act  shortly  on 
one  of  the  mandatory  plans  already 
passed  by  the  Senate.  But  if  It  does  not,  I 
submit  that  the  Senate  should  attach 
such  an  amendment  to  every  bill  before 
it  imtil  It  finds  one  acceptable  to  the 
House  and  one  which  the  President  can- 
not veto. 

The  tragedy  here,  of  course.  Is  that 
time  is  flying  by  and  irreparable  damage 
is  being  done  to  thousands  of  small  busi- 
nessmen throughout  the  Nation  with  the 
potential  of  great  peril  to  the  NaticHi's 
homes  and  many  other  institutions. 

While  the  Government  lollies  it  just 
could  happen  that  the  furnace  fires  in 
many  of  our  Nation's  homes  will  go  out 
this  winter. 


SENATOR  MATHIAS   REPORTS 
ON   CHESAPEAKE   BAY 

Mr.  BUCKLEY.  Mr.  President,  Ameri- 
cans are  becoming  increasingly  aware  of 
the  complex  and  conflicting  claims  which 
man's  needs  and  activities  are  placing 
upon  our  natural  environment.  The  sen- 
ior Senator  from  Maryland  has  vigor- 
ously supported  the  establishment  of 
procedures  and  mechanisms  for  insuring 
that  all  these  claims  are  pulled  together 
and  that  a  balanced  environmental 
policy  is  developed  at  all  levels  of  govern- 
ment. I  am  pleased  to  note  that  my  col- 
league is  now  undertaking  an  Intensive 
study  of  one  ol  the  Nation's  largest  and 
most  important  estuaries,  the  Chesa- 
peake Bay.  The  Senator  recently  re- 
ported to  his  constituents  on  the  progress 
of  his  study,  and  this  report  sparked 
much  comment  throughout  the  Chesa- 
peake Bay  area. 

I  would  like  to  call  the  attention  of 
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my  colleagues  to  this  report,  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record,  together  with  an  editorial 
which  appeared  in  the  Baltimore  News 
American  commenting  on  the  Senator's 
efforts. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thk  Chesapeake    Bat 

(By  Senator  Charles  McC.  Mathias,  Jr.) 

The  tour  of  the  Chesapeake  Bay  that  I  took 
In  late  June  covered  465  miles  and  included 
meetings  with  over  150  Mary  landers  directly 
concerned  with  the  economy  or  the  ecology 
of  this  vital  waterway. 

I  looked  at  the  Bay  through  many  different 
eyes.  The  Baltimore  businessman  has  a  com- 
pletely different  view  of  the  Bay  from  that 
of  the  waterman  in  Crisfleld,  or  the  boating 
enthusiast  from  Prince  Georges  County.  One 
major  problem  is  to  get  a  perspective  that  in- 
cludes all  of  these  viewpoints.  Only  then 
can  we  make  intelligent  decisions  on  pri- 
orities for  the  future  and  how  we  must  pro- 
ceed toward  common  goals. 
uNrrT  or  bat 

The  Chesapeake  Bay.  so  large  and  so  di- 
verse. Is  nevertheless  a  unity,  and  we  must 
learn  to  treat  it  that  way. 

A  marina  in  Harford  County  or  a  shipper  In 
Baltimore  cannot  Ignore  the  Southern  Mary- 
land tourism  Industry  or  the  value  of  the 
marshes  on  the  Eastern  shore. 

At  the  same  time,  environmentalists  must 
realize  that  there  can  no  longer  be  any 
value  In  a  policy  of  digging  In  the  heels  and 
opposing  all  change.  Change  will  come,  and 
wo  win  have  to  decide  what  kind  of  change 
It  will  be  for  everyone  affected.  One  environ- 
mentalist told  me  during  the  tour  that  he 
realizes  there  "will  have  to  be  some  trade- 
offs" as  pressures  mount  on  environmental 
problems  in  the  years  Just  ahead. 

Businessmen  must  realize  that  they  can  no 
longer  save  money  by  ignoring  the  environ- 
mental consequences  of  their  methods.  Just 
because  dumping  wastes  into  a  river  has  al- 
ways been  permitted  is  no  longer  an  excuse 
to  continue  the  practice.  There  is  no  right  to 
pass  one's  own  cleanup  costs  on  to  residents 
of  the  next  town  downstream. 

SPASKOWS  POINT 

This  problem  Is  particularly  critical  at 
Bethlehem  Steel's  Sparrows  Point  plant  where 
officials  are  spending  millions  to  get  on  top  of 
serious  pollution  problems  ...  In  one  case, 
taking  a  multl-mllllon -dollar  gamble  on  tech- 
nology that  they  hope  will  help  greatly  in 
cleaning  up  their  steelmaklng. 

At  the  same  time,  each  of  us  as  private 
citizens  must  do  a  part.  It's  tempthig  to  get 
rid  of  old  crankcase  oil  by  tossing  it  down  a 
sewer,  but  that  sewer  leads  to  a  river  and 
eventually  to  the  Bay  Itself.  Secretary  of  the 
Interior  Rogers  Morton  told  me  that  40  per- 
cent of  the  oil  pollution  in  the  Bay  comes 
from  old  crankcase  oil  dumped  In  waterways 
as  far  away  as  Western  Maryland. 

Boaters  have  a  responsibility  to  the  water 
they  use,  because  a  busy  summer  weekend 
win  find  a  boating  population  on  the  Bay 
equal  to  the  combined  size  of  Frederick  and 
Hagerstown,  and  only  a  few  of  those  boats 
are  equipped  with  chemical  toilets  or  other 
devices  to  avoid  polluting  the  Bay  waters. 

That  Is  a  particular  vital  consideration  be- 
cause raw  human  sewage  Is  the  single  greatest 
pollutant  of  the  Bay,  whether  It  somes  from 
boats  or  from  shore  communities  without 
adequate  sewage  treatment  facilities. 

The  tough  decisions  on  the  future  of  the 
Bay  ar«  coming  up  fast.  One  thing  I  learned 
during  the  tour  is  that  we  need  both  kikowl- 
edge  and  the  kind  of  decision-making  m«> 
chinery  which  can  translate  that  knowledg* 
Into  responsible  action. 


DATA     BANK 

At  the  start  of  the  tour.  It  seemed  that 
many  of  the  scientists  who  are  studying 
everything  from  crabs  to  marsh  grasses  to 
power  plants  to  soil  eroelon  were  unaware 
of  what  each  other  was  doing.  I  thought  It 
would  be  a  good  idea  to  have  some  central 
data  bank  on  the  Bay  to  collect  information. 

Then  during  the  tour,  I  met  with  many 
of  these  scientists  and  found  that  there  Is 
an  Informal  scientific  grapevine  which  op- 
erates efficiently.  Scientists,  It  turns  out,  may 
have  disagreements,  but  they  are  generally 
aware  of  what  research  is  being  done. 

The  real  problem  Is  that  when  a  contro- 
versy beccMnes  a  matter  of  pubUc  debate,  and 
scientific  opinion  is  needed,  it  is  hard  to 
tap  into  the  grapevine:  I  think  a  data  bank 
is  still  a  good  idea  as  a  convenience  to  scien- 
tists, but  also  for  those  of  us  who  are  not 
experts  and  who  have  to  make  decisions  that 
are  economic  or  political,  based  on  scientific 
knowledge. 

I  am  now  going  back  to  many  of  those  I 
met.  and  asking  how  some  resource  could  be 
created  to  give  us  the  information  we  need. 
If  we  in  Congress,  for  example,  knew  what 
the  gaps  are  in  our  current  knowledge,  we 
could  seek  the  funds  for  the  right  kind  of 
research  to  fill  those  gaps. 

DECISION  MAKING 

There  Is  also  the  need  for  decisionmaking 
machinery  to  translate  knowledge  Into 
action.  When  it  comes  to  the  Chesapeake  Bay, 
economy  and  ecology  are  two  ends  of  the  same 
string  and  you  can't  pull  one  end  without 
affect  liig  the  other. 

To  this  end.  I  am  writing  state  officials 
to  ftFk  their  opinions  of  ways  to  make  these 
decisions.  Because  Virginia  shares  the  Bay,  I 
also  am  contacting  state  officials  there. 

In  addition,  many  agencies  of  the  Federal 
government  have  duties  and  Jurisdictions 
which  may  or  may  not  be  coordinated  with 
each  other,  much  less  with  their  counter- 
parts on  the  state  level.  The  oysters,  crabs, 
and  rockfish  all  know  the  Bay  as  a  unity, 
but  mankind  has  a  long  way  to  go  before 
he  treats  it  that  way.  On  the  federal  level, 
I  will  be  working  through  contacts  and 
agencies,  and  through  legislation,  if  It  Is 
needed,  to  bring  about  better  interagency 
cooperation,  and  better  state-federal  coop- 
eration, to  make  sure  that  everyone  shares 
the  same  overall  goals  for  the  Bay  and  those 
it  serves. 

BAT    COMPACT 

Specifically.  I  hope  to  Investigate  the  possi- 
bility of  a  Bay  compact.  Including  both 
states  and  the  federal  government.  If  the 
Potomac  and  Susquehanna  compact  agree- 
ments can  be  our  model.  It  may  be  possible 
to  create  a  compact  for  the  Bay. 

CATKWAT 

I  also  will  Investigate  the  Oateway  project, 
which  reportedly  has  worked  with  such  suc- 
cess in  the  San  Francisco  Bay.  to  see  If  that 
idea  can  be  put  to  work  on  the  much  larger 
scale  needed  to  handle  the  problems  of  the 
nation's  largest  estuary,  the  Chesapeake. 

A    DROP    or    WATER 

I  learned  during  my  tour  that  a  drop  of 
water  which  enters  the  Chesapeake  Bay  from 
the  Susquehaima  River  travels  down  the  Bay 
for  one  year  before  It  finally  Joins  the  ocean. 
It  Is  clear  that  we  must  be  very  careful  about 
how  we  treat  that  drop  and  aU  the  others, 
because  pollution  from  a  town  at  the  top  of 
the  Bay  will  have  an  effect  on  business,  rec- 
reation and  the  quality  of  the  environment 
along  the  entire  length. 

One  final  Item  I  must  share  with  you  Is 
my  Impression  of  the  Bay  as  a  uniquely  beau- 
tiful and  vital  asset  to  Maryland  and  the 
lives  of  aU  who  live  la  It.  Out  on  the  water. 
eujoyUig  the  breeze  and  the  freshness.  It 
Is  bard  to  iMlleve  that  such  a  resource  could 
be  in  danger,  and  one  day  may  be  lost  to  xis. 


I  returned  from  my  tour  dedicated  to  doing 
all  I  can,  as  a  Senator  and  as  a  Marylander. 
to  preserve  the  health  of  the  Bay.  In  the 
months  ahead,  I  will  be  working  on  the 
official  level  and  as  an  Informal  intermediary 
between  the  many  people  concerned  with 
economy  and  ecology,  to  ensure  that  the 
Chesapeake  Bay  wUl  always  be  Maryland's 
greatest  resource. 

The  Chesapeake  Bat 

111  his  years  in  the  Senate,  Sen.  Charles 
McC.  Mathias  has  established  a  reputation 
as  a  thoughtful  student  of  national  problems 
and  an  Innovative  thinker. 

He  has  added  to  that  reputation  with  an 
essay  entitled  "Preliminary  Report:  The 
Chesapeake  Bay"  in  the  current  issue  of  his 
monthly  publication  of  reports  and  com- 
ments. 

Points  out  Sen.  Mathias:  "The  Baltimore 
businessman  has  a  completely  different  view 
of  the  Bay  from  that  of  the  waterman  in 
Crisfield,  or  the  boating  enthusiast  from 
Prince  George's  County.  One  major  problem 
is  to  get  a  perspective  that  Includes  aU  of 
these  viewpoints.  Only  then  can  we  make 
intelligent  decisions  on  priorities  for  the  fu- 
ture and  how  we  must  proceed  toward  com- 
mon goals." 

Sen.  Mathias  adds:  "The  Chesapeake  Bay. 
so  large  and  so  diverse.  Is  nevertheless  a 
unity,  and  we  must  learn  to  treat  it  that 
way." 

He  observes  wryly  that  the  oysters,  crabs 
and  rockfish  all  know  the  Bay  as  a  unity,  but 
mankind  has  a  long  way  to  go  before  he 
treats  it  that  way. 

A  specific  solution  which  Sen.  Mathias 
plans  to  investigate  Is  the  establishment  of 
a  Bay  compact.  Including  both  states  and 
the   federal   government. 

If  the  Potomac  and  Susquehanna  compact 
agreements  can  be  the  model,  then  It  may 
be  possible  to  create  a  compact  for  the  Bay, 
he  believes. 

Tlie  senator  writes  on  the  basis  of  a  tour 
of  the  Bay  he  took  in  late  June  which  cov- 
ered 465  mUes  and  Included  meetings  with 
more  than  150  Marylanders  concerned  with 
the  Bay's  economy  or  ecology. 

Pollution  is  a  serious  threat.  Sen.  Blathlas 
points  out  that  pollution  from  a  town  at  the 
top  of  the  Bay  will  have  an  effect  on  busi- 
ness, recreation  and  the  quality  of  the  en- 
vironment along  the  entire  length  of  this 
body  of  water. 

Sen.  Mathias  has  done  his  homework.  He 
has  become  well  aware  of  the  Bay's  prob- 
lem. His  suggestion  for  a  solution — a  Bay 
compact — is  worthy  of  serious  study  by  all 
the  governmental  agencies  concerned. 


DELAWARE  LEAGUE  OF  WOMEN 
VOTERS  SUBMITS  VIEWS  ON 
TRADE  LEGISLATION 

Mr.  BIDEN.  Mr.  President.  I  recall  that 
one  of  the  first  groups  of  constituents  to 
visit  my  Senate  office  was  the  Delaware 
League  of  Wcnnen  Voters.  Its  members 
came  to  attend  hearings  and  collect  doc- 
uments from  the  congressional  commit- 
tees involved  in  reviewing  foreign  trade. 
In  the  intervening  months  the  women 
have  completed  their  year  of  study  on 
the  issue  and  now  present  their  views 
and  recommendations  on  the  trade  leg- 
islation which  will  come  before  the  Sen- 
ate. I  commend  the  league  members  for 
their  conscientious  efforts  to  both  imder- 
stand  the  complex  Issues  involved  in  the 
negotiations  on  tariffs  ano  trade  which 
will  begin  later  this  year  and  provide  con- 
structive policy  recommendations  for  the 
legislation  which  will  give  the  adminis- 
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tration  bargaining  authority  to  reach 
agreements  with  our  trading  partners. 

I  ask  unanimous  consent  that  the  let- 
ter from  the  Delaware  League  of  Women 
Voters  and  the  accompanying  report  by 
Sarah  Whitehom,  chairman  of  the  Inter- 
national Relations  Committee,  and 
statement  of  position  on  trade  by  the 
League  of  Women  Voters  of  the  United 
States  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

League  of  Women  Voters, 

OF  Newark,  Del., 
September  7,  1973. 
Hon.  Joseph  R.  Biden,  Jr., 
Senator  From  Delaware,  New  Senate  Office 
Building,    Washington,    D.C. 
Deab  Senator  Biden  :  Enclosed  Is  a  copy  of 
a  report  on   the    Trade  Conference  which 
Sarab  Whltehorn  bad  bjx  opportunity  to  at- 
tend   during    the    summer    in    Washington 
sponsered  by  the  League  of  Women  Voters 
Education  Fund. 

The  League  of  Women  Voters  of  Delaware 
felt  that  our  legislators  would  welcome  this 
trade  information.  We  are  also  enclosing  the 
League  of  Women  Voters  position  on  trade, 
a  position  which  was  adopted  after  a  year  of 
study  by  Leagues  throughout  the  country. 

We  hope  that  you  will  find  this  material 
helpful   when   the   trade   bill   comes   to  the 
floor  of  the  Senate.  If  we  can  be  of  any  fur- 
ther service,  please  let  us  know. 
Sincerely  yours. 
Mart  Margaret  Juers, 

President. 
Sarah  Whitehorn,  Chairman, 
International  Relations  Committee. 

Report  on  Leagxte  of  Women  Voters'  Trade 
Conferences 

(By  Sarah  Whltehorn) 

Sixty  League  members  representing  every 
state  in  the  Union  as  well  as  Its  territories 
attended  the  Trade  Conference  sponsored  by 
the  National  League  on  July  10  and  11,  1973 
in  Washington,  D.C.  The  Conference  provided 
the  participants  with  information  on  trade 
and  with  many  points  of  view  on  the  subject. 
It  was  a  tremendously  stimulating  experience 
for  the  League  members  who  bad  the  op- 
portunity to  attend. 

Many  of  the  speakers  were  those  respon- 
sible for  carrying  out  the  trade  policies  of 
their  countries.  WUUam  D.  Eberle,  Special 
Representative  for  U.S.  Trade  Negotiations 
was  the  opening  speaker.  Taking  part  in  a 
panel  were  Adolpho  Combo,  from  the  Direc- 
torate for  External  Relations,  Common  Mar- 
ket Countries,  S.  Hayashi,  1st  Secretary  for 
Economics,  Japanese  Embassy,  Guy  Erb,  Sen- 
ior Fellow  from  the  Overseas  Development 
Council,  and  Yuri  Molov,  Assistant  Commer- 
cial Counselor,  Soviet  Elmbassy. 

Other  speakers  represented  various  points 
of  view  on  Trade  found  in  the  U.S.  James 
Kelley,  from  the  I.B.M.  Corporation,  spoke 
for  Multinationals.  Stanley  Ruttenberg,  for- 
mer Assistant  Secretary  of  Labor  gave  labor's 
point  of  view.  Robert  Lewis,  secretary  of  the 
Farmers'  Union  gave  the  picture  as  it  looks 
to  the  farmer.  Richard  Frank  from  the  Cen- 
ter for  Law  and  Social  Policy  represented  the 
consumer. 

Also  speaking  to  League  members  were 
Peter  Peterson,  former  Secretary  of  Com- 
merce, and  Congressmen  John  Culver  (D- 
lowa),  James  Burke  (D-Mass.)  and  Barber 
Conable  (R-N.T.). 

Representative  William  Eberle  said  that 
the  objectives  for  the  coming  trade  negotia- 
tions were  to  work  toward  (1)  a  more  open 
world  and  (2)  an  Improved  international 
economic  system.   Several  speakers  stressed 


the  Importance  of  recognizing  the  relation- 
ship of  international  trade  to  the  economic 
well-being  of  our  own  country  and  that  of 
all  countries  of  the  world. 

Particularly  Interested  In  this  Interrela- 
tionship were  Representative  Culver  and 
Former  Secretary  of  Commerce  Peterson. 
Peterson  said  that  all  the  negotiators  meeting 
this  fall  must  have  a  "generallst"  view  or 
overview  of  the  whole  world  as  they  make 
plans  for  their  future  together. 

The  speakers  who  represented  our  trading 
partners  made  It  clear  that  the  negotiations 
that  would  be  taking  place  in  Tokyo  would 
not  be  an  easy  matter.  Both  Combo  from  the 
Common  Market  and  Hayashi  from  the 
Japanese  Embassy  recognized  the  Inter- 
dependence of  nations  and  yet  they  seemed 
to  have  reservations.  They  pointed  to  the 
recent  export  controls  and  other  U.S.  acts 
taken  iinilaterally  which  had  hurt  their 
people  and  made  their  governments  lose  con- 
fidence In  their  ability  to  deal  with  the  U.S. 
Combo  particularly,  took  a  hard  stance. 
Molov  from  the  Soviet  Union,  pointed  to 
the  growing  trade  between  our  countries  but 
said  that  we  must  break  down  antagonistic 
public  attitudes  which  grew  up  in  both  coun- 
tries during  the  cold  war  days.  Guy  Erb, 
speaking  for  the  Low-Developed  Countries, 
said  that  these  countries  are  suspicious  and 
anxious  about  the  coming  trade  negotiations. 
They  feel  that  they  cannot  improve  their 
trade  prospects  through  reciprocal  trade 
agreements  because  they  have  so  little  with 
which  to  bargain.  They  are  also  fearful  that 
they  will  lose  the  trade  preferences  that  they 
now  have  with  the  Conunon  Market  coun- 
tries and  Japan.  They  feel  that  they  have 
been  given  little  assurance  that  they  will  get 
trade  preferences  from  the  U.S. 

Much  of  the  Conference  time  was  spent 
on  discussing  the  trade  bills  that  are  in  com- 
mittee. Eberle  said  that  the  bUl  that  is  finally 
passed  must  give  the  President  the  kind  of 
authority  which  will  give  him  "credibility, 
leverage  and  flexibility"  to  negotiate.  Rutten- 
berg, former  Assistant  Secretary  of  Labor, 
stressed  the  use  of  restrictions  as  a  stick  for 
concessions  from  other  countries.  He  said 
that  the  U.S.  has  been  "soft"  with  her  trading 
partners  in  the  past  and  has  given  them 
trading  advantages.  In  return  the  U.S.  has 
been  rewarded  by  restrictions  on  U.S.  prod- 
ucts entering  their  countries.  Most  speakers 
seemed  to  feel  that  the  President  must  be 
given  authority  to  negotiate.  The  question 
was  how  to  limit  this  power  and  how  to  set 
up  a  mechanism  that  would  keep  Congress 
constantly  Informed  on  the  progress  of 
negotiations. 

The  philosophy  of  an  adjustment  assist- 
ance program  and  the  mechanics  of  such  a 
program  were  discussed  by  many  speakers. 
Congressman  Burke  was  not  Interested  in 
adjustment  assistance.  He  said  he  wanted 
restrictions  on  imports  and  not  welfare.  Con- 
gressmen Conable  and  Culver  felt  that  a  free 
flow  of  goods  and  commodities  between  coun- 
tries was  to  everyone's  advantage.  However, 
they  said,  liberal  trade  policy  must  be  ac- 
companied by  a  good  adjustment  assistance 
program.  Without  this  a  liberal  trade  policy 
is  unfair  and  Inhuman.  The  argument  is 
that  liberal  trade  policies  give  consumers 
lower  prices  and  better  quality  goods.  Those 
who  lose  their  Jobs  or  their  businesses  for 
the  good  of  the  whole  society  should  be  help- 
ed to  train  for  and  find  new  Jobs  or  establish 
new  businesses.  Culver  said  that  a  good  ad- 
justment' assistance  program  should  Include 
an  early  warning  system,  retraining,  relocat- 
ing the  work  force  and  loans  to  business  and 
commtinities.  The  estimated  cost  of  such  a 
program  would  be  $500  million  to  $1  billion. 
The  cost  of  restrictions  Is  said  to  be  $8  to  $15 
billion  in  higher  prices  to  consumers  and 
subsidies  to  inefficient  Industries. 

Whether  or  not  greater  restrictions  should 
be    placed    on    multinationals    or    whether 


changes  should  be  made  on  their  tax  status 
was  also  discussed  by  several  of  the  speakers. 
The  case  against  multinationals  was  hardest 
hit  by  Burke  and  Ruttenberg.  The  answers 
coming  from  some  of  the  others  were  that 
multinationals  are  a  fact  of  today's  economic 
system. 

These  corporations  should  not  be  handi- 
capped by  U.S.  restrictions,  neither  should 
they  be  given  tax  privileges  by  the  U.S.  gov- 
ernment. Instead,  they  suggested  that  multi- 
nationals be  regulated  by  an  International 
agency.  The  U.S.  must  help  strengthen  such 
an  international  agency  and  then  cooperate 
with  It. 

Some  conclusions  that  I,  i)ersonally,  drew 
from  this  conference  are  as  follows: 

(1)  A  liberal  trade  policy  Is  the  only  ra- 
tional course  In  today's  Interdependent 
world. 

(2)  The  U.S.  should  plan  her  economic 
goals. 

(3)  A  trade  bill  should  be  passed  as  soon 
as  possible.  This  bill  should  Include: 

(a)  Presidential  authority  to  negotiate 
trade  agreements. 

(b)  Presidential  authority  should  have 
built  in  time  limits. 

(c)  Built  In  mechanism  for  Congressional 
in-put  and  review  during  negotiations. 

(d)  Use  of  restrictions  as  means  of  bar- 
gaining shoxild  be  specifically  limited. 

(e)  Preferences  should  be  given  to  Low- 
Developed  Countries. 

(f)  Farm  products  should  also  be  nego- 
tiated. 

(g)  Adjustment  assistance  must  be  part 
of  the  bill  and  It  must  be  a  strong  part  of  It. 

(h)  Some  changes  In  tax  laws  for  multi- 
nationals. 

At  Its  June  11-16  meeting,  the  national 
Board  of  the  LWVUS  adopted  the  following 
International  Relations  position  which  re- 
flects the  analysis  and  evaluation  of  the 
trade  consensus  reports  recently  completed 
by  local  Leagues. 

STATEMENT   OF   POSTTION    ON    TRADE 

The  League  of  Women  Voters  continues 
to  believe  In  a  liberal  U.S.  trade  policy.  We 
are  convinced  that  the  political  and  eco- 
nomic Interests  of  this  country  and  of  Its 
citizens  collectively  and  Individually  are  best 
served  by  such  a  policy,  which  paves  the  way 
for  political  harmony  with  other  nations, 
stimulates  economic  development  at  home 
and  abroad,  and  expands  consumer  choice. 
We  believe  that  our  trade  policy  should  be 
flexible,  eSective  and  efficient  and  that  it 
should  be  based  on  the  public  Interest,  not 
on  special  or  sectional  Interests. 

LIBERAL   TRADE    POLICIES 

The  League  endorses  systematic  reduction 
tariff  and  nontarlff  trade  barriers  and  broad, 
long-range  presidential  authority  to  nego- 
tiate trade  agreements.  The  United  States 
should  continue  to  participate  in  multilat- 
eral negotiations  of  trade  agreements,  and 
the  benefits  of  these  agreements  should  be 
extended  to  our  trading  partners  through 
most-favored-natlon  treatment.  In  recogni- 
tion of  the  gross  disparity  in  trading  posi- 
tions between  the  developed  and  the  develop- 
ing countries,  the  principle  of  reciprocity  in 
trade  agreements  should  be  waived  to  the 
extent  that  is  necessary  to  make  special  trade 
concessions  to  developing  countries. 

Implicit  In  the  League's  support  of  ex- 
panded trade  Is  opposition  to  measures  which 
impede  trade:  restrictive  administrative 
procedures,  quotas.  Buy  American  provisions, 
and  similar  measures.  We  favor  the  applica- 
tion of  domestic  health,  safety  and  environ- 
mental protection  regulations  to  imports.  We 
believe  that  these  measiires  should,  at  a 
minimum,  conform  to  International  stand- 
ards but  that  they  should  not  be  used  as  a 
pretext  for  restricting  the  flow  of  trade.  W© 
also  believe  that  customs  procedures  should 
be  simplified. 
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THE  U.S.  AND  THE  WORLD  ECONOMY 

The  League  members  are  convinced  that 
national  and  International  remedies  for  the 
U.S.  balance-of -payments  deficit  should  be 
aimed  generally  In  the  direction  of  trade 
expansion  and  away  from  narrow,  short- 
range,  restrictlonist  palliatives.  We  support 
such  positive  remedies  as: 

Efforts  by  U.S.  industries  to  Improve 
product  quality  and  international  marketing 
techniques. 

Reform  of  the  international  monetary  sys- 
tem. 

Government  policies  designed  to  promote 
expansion  of  U.8.  exports,  encourage  In- 
dustrial research  and  development,  and  pro- 
mote tourism  from  other  countries  to  the 
United  States. 

We  believe  that  the  free  flow  of  investment 
and  technology  plays  an  Important  role  In 
fostering  economic  development  and  the  im- 
provement of  living  standards  throughout 
the  world.  However,  the  Interests  of  citizens 
In  both  the  host  and  parent  countries  should 
be  guarded  by : 

International  standards  and  agreements  to 
regtilate  overseas  corporate  investment 
policies  and  practices. 

Some  modification  of  domestic  tax  laws 
which  affect  multinational  corporations. 

ADJUSTMENT    PROGRAMS 

Trade  adjustment  assistance  should  be 
made  easily  available  to  domestic  firms  and 
workers  Injured  by  import  competition.  The 
goal  of  this  assistance  should  be  to  encourage 
economic  adaption  through  self-help  efforts 
of  business  and  labor. 

Workers:  Adjustment  assistance  to  workers 
should  be  expanded  and  improved. 

Retraining  of  workers  should  be  central 
to  the  program  and  should  be  better  related 
to  job  opportunities  by  being  linked  to  na- 
tional training  programs  and  to  an  early 
warning  system  for  identifying  employment 
trends. 

Job  mobility  should  be  facilitated  through 
the  protection  of  pension  rights  and  other 
fringe  benefits. 

Financial  compensation  should  be  In- 
creased. 

Firms:  Adjustment  assistance  to  firms  for 
retooling  or  conversion  should  take  the  form 
of  tax  Incentives  or  government  loans. 

Industries:  If  an  industry  were  found  to 
be  severely  injured  by  an  extensive  and 
rapid  influx  of  Imports,  temporary  trade  re- 
strictions might  be  needed  to  allow  time  for 
adjustment.  Any  such  safeguard  measures 
must  be  multUaterally  negotiated  and  short 
term,  with  specific  phase-out  provisions. 
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"LITTLEJOHN  DAY"  IN  EDGE- 
FIELD, S.C. 

Mr.  THURMOND.  Mr.  President,  a 
distinguished  gentleman  and  his  charm- 
ing wife  were  the  recipients  recently  of 
an  outpouring  of  love  and  appreciation 
in  Edgefield,  S.C.  The  recipients  were 
Rev.  and  Mrs.  J.  T.  Littlejohn,  who  have 
carried  the  word  of  God  to  countless 
people  both  here  in  America  and  abroad. 

Having  had  the  honor  of  knowing  the 
Littlejohns  for  years,  I  can  truthfully 
state  they  deserve  this  tribute.  "J.  T. 
Littlejohn  Day"  was  Edgefield's  way  of 
saying  thank  you. 

Reverend  Littlejohn  and  his  wife. 
Marguerite,  have  spent  their  lives  in  the 
ministry.  They  have  seen  heartbreak. 
They  have  offered  their  shoulders  to 
those  who  had  no  one  else.  On  the  other 
hand,  they  have  seen  joy.  They  have 
seen  lives  transformed  as  a  result  of 
their  ministry.  They  sacrificed  the  mate- 


rialistic values  of  life  and  chose,  in- 
stead, to  devote  their  Uves  tc  Christian 
values. 

Mr.  President,  a  newspaper  article  re- 
garding "J.  T.  Littlejohn  Day"  was  re- 
cently called  to  my  attention  and  I 
would  like  to  share  it  with  my  colleagues. 

Accordingly,  I  ask  unanimous  consent 
that  the  article  entitled  "Littlejohn 
Day — What  a  Day  It  Was,"  which  ap- 
paared  in  the  Edgefield  County  News, 
September  13,  1973,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"LrrTLEJOHN  Day" — What  a  Dat  It  Was! 

Littlejohn  Day — and  what  a  day  It  was!  A 
tremendous  crowd  of  well-wishers  Jam- 
packed  the  First  Baptist  Church  Sunday  aft- 
ernoon to  pay  tribute  to  the  patriarch  of  all 
Christians  throughout  the  entire  area,  re- 
gardless of  church  affiliations. 

The  Rev.  J.  T.  Littlejohn  and  his  wife  Mar- 
guerite were  overwhelmed  and  overjoyed  by 
the  honors  and  gifts  bestowed  upon  them. 

The  appreciation  service  followed  dinner 
on  the  grounds,  which  was  marked  by  much 
good  food,  good  fellowship,  and  lots  of  good 
sunshine. 

Since  the  programmed  services  didn't  begin 
until  2:30  p.m.,  the  sweltering  visitors  grate- 
fully sought  relief  In  the  air-conditioned 
church  auditorium.  Under  the  direction  of 
Herbert  Albln,  the  entire  congregation  from 
tots  to  older  people  Joined  In  singing  old 
time  favorites  In  a  great  outpouring  of  spir- 
itunJ  praise,  which  continued  for  almost  an 
hour. 

An  estimated  500  or  600  persons  crowded 
the  choir  lofts,  sat  In  the  aisles  and  stood  In 
the  rear  of  the  sanctuary. 

The  Rev.  Eugene  Eaddy  led  In  prayer.  In 
his  welcoming  remarks,  the  Rev.  Thom  Col- 
lins said,  "This  was  not  the  Idea  of  any  one 
church.  People  from  other  churches  and  other 
denominations  within  the  county  and  some 
from  throughout  South  Carolina  have  joined 
In  this  expression  of  love  and  appreciation 
to  this  fine  couple." 

Rep.  Butler  Derrick,  Jr.,  read  a  joint  reso- 
lution passed  by  the  South  Carolina  legisla- 
ture proclaiming  Sept.  9th  "John  T.  Little- 
john Day." 

The  Rev.  Richard  Brewer  and  son  Ricky 
sang  several  numbers,  with  Mrs.  Brewer  at 
the  piano. 

The  Rev.  Brewer,  pastor  of  Antloch  Church, 
told  of  Rev.  Llttlejohn's  ministry  of  ten  years 
at  Antloch,  and  of  the  love  of  the  people  for 
him  and  his  wife.  He  asked  for  a  show  of 
hands  from  those  who  had  been  visited  in 
hospitals  by  Mr.  Littlejohn,  and  hands  were 
raised  all  over  the  church. 

Layman  Bud  Robertson  added  words  of 
appreciation. 

The  Rev.  G.  W.  Splawn.  pastor  of  Red  Hill 
Church,  stressed  Mr.  Llttlejohn's  devotion 
to  his  Savior  and  his  adherence  to  the  teach- 
ings of  the  Scriptures.  Layman  Thomas 
Mathlas,  of  Red  Hill,  mentioned  that  Mr. 
Littlejohn  had  spent  part  of  his  early  life 
in  the  Red  HUI  community,  and  that,  in  the 
light  of  his  record  of  service,  he  might  well  be 
called  "Big  John." 

The  Rev.  Byron  Twlgg.  pastor  of  Republi- 
can Church,  spoke  of  what  it  meant,  as  a 
pastor,  to  follow  in  the  footsteps  of  such  a 
church  leader.  He  said  that  Republican 
Church  has  l>een  well-schooled  in  what  Is 
expected  of  a  church  and  in  what  Is  expected 
of  Christians  in  their  everyday  life.  He  said 
it  was  an  Inspiration  to  him  as  well  as  to 
all  who  knew  Mr.  Littlejohn  to  know  his  com- 
passion for  and  his  understanding  of  the 
many  problems  everyone  has  to  face.  He  said 
that  his  faith  In  Ood,  and  In  his  fellowman. 


was  manifested  in  everything  he  did.  Layman 
Charles  Stone  also  paid  tribute  to  his  com- 
passion, and  mentioned  his  unfailing  sense  of 
humor.  He  said  Mr.  Littlejohn  loved  every- 
one, regardless  of  station,  color  or  creed,  and 
was,  in  turn,  loved  by  everyone. 

The  Littlejohns  were  escorted  outside  and 
assisted  to  seats  on  the  back  of  a  truck 
which  had  a  banner  emblazoned  with  "Little- 
john Day"  on  the  side  of  it. 

Mrs.  Prances  Chapman  presented  the  first 
gift,  a  huge  bound  book  containing  letters 
of  love  and  appreciation  from  those  he  had 
served  during  his  long  ministry  as  mission- 
ary, chaplain,  and  pastor. 

De  Loach  Padgett  read  and  presented  a 
framed  appreciation  from  the  US.  Govern- 
ment thanking  the  First  Baptist  Church  at 
Elliott,  S.C.  lor  releasing  him  from  that 
church  to  serve  In  the  Chaplaincy  of  the 
U.S.  Army. 

Mrs.  Lena  Kemp  presented  a  hugh  silver 
tray  to  the  couple,  bearing  suitable  Inscrip- 
tions. 

Kenneth  Morgan  announced  that  a  room 
at  the  Edgefield  County  Hospital  had  been 
lurnished  In  honor  of  Mr.  and  Mrs.  Little- 
john, for  which  both  were  greatly  moved. 

D.  T.  Mathls,  a  life-long  friend  of  the  Rev. 
Littlejohn,  mentioned  the  fact  that  "J.  T." 
was  a  minister's  son,  and  that  everyone  knew 
how  bad  mmister's  children  were  "especiaUy 
one  red-headed,  freckled-faced  boy."  How- 
ever, he  added  "J.  T."  had  outgrown  some 
of  that,  but  still  liked  a  practical  Joke. 

He  presented  a  garden  tiller  and  lawn 
(mower  to  the  Littlejohns,  purchased  from 
'funds  contributed  from  a  host  of  friends.  Mr. 
Llttlejohn's  hobby  is  gardenmg. 

When  a  shiny  new  black  1973  Chevrolet 
foiled  up  and  parked  In  front  of  the  make- 
shift platform,  the  Littlejohns'  eyes  widened 
In  disbelief. 

Mr.  Prank  Thnmerman  told  them  they  had 
worn  out  their  old  car  going  to  hospitals, 
visiting  the  sick  and  in  doing  good  In  other 
ways.  "So,  we  thought  you  might  need  a  new 
one." 

Music  from  a  tape  recorder  sounded  as  the 
car  doors  were  opened  and  the  keys  pre- 
sented to  the  delighted  pair.  Someone 
opened  the  trunk  and  displayed  boxes  and 
boxes  of  peppermint  candy,  Mr.  Llttlejohn's 
stock-in-trade.  He  keeps  his  pockets  bulging 
with  It,  and  distributes  it  to  all  and  sundry 
as  he  goes  about  from  hospitals,  to  homes, 
and  to  churches.  Children  call  him  "The 
Candy  Man." 

The  Littlejohns  were  last  seen  buckling 
their  seatbelts  in  the  new  car  and  driving 
happily  homeward. 


TOM  VAIL— A  DEDICATED  PUBLIC 
SERVANT 

Mr.  RIBICOFF.  Mr.  President,  it  was 
with  great  sadness  that  I  learned  of  the 
death  of  Tom  Vail,  the  chief  counsel  of 
the  Senate  Finance  Committee.  Both  the 
Senate  and  the  Nation  have  lost  a  dedi- 
cated public  servant.  He  will  be  missed. 

When  I  joined  the  Senate  Finance 
Committee  it  had  no  staff  of  its  ow  n.  Tom 
was  the  sole  professional  Finance  Com- 
mittee staff  member  in  1964  and  1965. 
He  was  appointed  in  1966  to  become 
chief  counsel  and  to  organize  a  staff.  He 
put  together  &  staff  which  is  recognized 
today  as  being  amongst  the  best  in  the 
Senate.  Tom's  organizational  talents 
made  this  possible  and  his  administra- 
tive talents  enabled  the  committee  to 
run  smoothy.  He  and  his  staff  were  al- 
ways available  to  provide  assistance  to 
Senate  Members,  whether  Democrat  or 
Republican. 
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Tom  was  also  a  top-notch  tax  lawyer. 
He  joined  the  Joint  Internal  Revenue 
Taxation  Committee  in  1951  and  served 
while  working  his  way  through  college 
and  law  school.  In  1964  he  came  to  the 
^■'inance  Committee  and  we  have  bene- 
fited from  his  expertise  ever  since.  He 
Liad  an  immense  storehouse  of  knowl- 
edge on  the  many  complicated  tax  mat- 
ters which  came  before  our  committee. 

It  is  a  tragedy  to  lose  a  man  Uke  Tom 
who  was  so  young.  He  exemplified  the 
Ijest  qualities  in  public  service.  He  was 
a  man  of  the  highest  moral  character 
and  his  personal  and  professional  integ- 
rity were  without  question. 

His  loss  will  be  felt  not  only  by  the 
members  of  the  Senate  Finance  Com- 
mittee and  the  Senate  but  by  all  those 
who  knew  him  and  worked  with  him. 

Tom  will  not  be  forgotten.  As  the  dis- 
tinguished chairman  of  the  Senate 
Finance  Committee  so  eloquently  stated: 

The  greatest  legacy  a  man  leaves  to  his 
fellow  man  Is  that  of  a  shining  example. 
Truly  Tom  Vail  leaves  that  with  all  of  us. 

My  wife  Lois  and  I  send  our  deepest 
condolences  and  prayers  to  his  wife 
Nancy  and  their  four  children. 


J.  GREGORY  POOLE 

Mr.  HELMS.  Mr.  President,  the  Na- 
tion lost  a  great  citizen  on  Saturday, 
September  22.  J.  Gregory  Poole,  a  dear 
friend  of  mine  and  a  fine  citizen  of  my 
State,  passed  away  in  Raleigh  after  an 
illness  of  several  months. 

Mr.  President,  this  man  was  remark- 
able because  he  had  an  unyielding  faith 
in  God  and  a  complete  dedication  to  his 
country.  He  was  quiet;  he  was  always  a 
gentleman.  But  he  stood  fearlessly  and 
constantly  for  what  he  believed. 

And  among  the  things  he  believed,  Mr. 
President,  was  that  this  Nation's  destiny 
is  tied  directly  to  Providence.  North  Car- 
olina has  few  citizens  as  successful  in 
business  as  was  J.  Gregory  Poole.  Yet 
he  was  an  unpretentious  man.  He  was 
always  ready  to  help  those  less  fortunate 
than  he. 

He  helped  me,  Mr.  President,  because 
he  constantly  inspired  me  with  his  faith 
and  courage  and  dedication.  He  was  a 
friend  of  several  Members  of  the  Senate. 
All  of  us  who  were  blessed  with  his 
friendship  mourn  his  loss.  We  will  miss 
him.  But  we  will  be  forever  grateful  that 
he  walked  our  way,  and  that  he  set  such 
an  example  of  integrity  and  honor. 

Mrs.  Helms  and  I  extend  our  deepest 
sympathy  to  his  family. 


CRIB  DEATH 


Mr.  MONDALE.  Mr.  President,  for 
nearly  2  years  the  tragedy  of  crib  death 
or  sudden  infant  death  syndrome  has 
been  of  great  concern  to  me  and  many 
of  my  colleagues  in  the  Senate. 

On  September  20,  my  Subcommittee  on 
Children  and  Youth  and  Senator  Ken- 
nedy's Subcommittee  on  Health  held  a 
joint  hearing  on  this  problem.  It  has  been 
and  is  still  our  aim  to  create  the  momen- 
tum necessary  to  pass  a  bill  which  will 
provide  support  for  families  who  lose 
children  to  the  disease;  as  well  as  ade- 
quate research  f  imds. 


On  September  21,  the  Washington  Post 
printed  a  most  informative  article  about 
SIDS,  how  it  affects  the  parents,  and 
what  can  be  done  to  help. 

An  article  which  appeared  In  Ebony 
magazine  provides  special  insight  into 
the  problem  of  crib  death  in  black  fam- 
ilies. We  know  that  SIDS  strikes  families 
of  all  economic  and  social  classes.  How- 
ever, statistics  show  that  the  incidence  is 
higher  among  black  and  poor  families. 
I  ask  unanimous  consent  that  the  article 
from  Ebony,  entitled  "The  Mystery  of 
Crib  Death,"  and  the  article  from  the 
Washington  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Tragedy  of  Crib  Death  I 

(By  Colman  McCarthy) 

Earlier  this  year  In  a  small  California  town 
near  San  Diego,  John  and  Patricia  Smiley 
went  into  the  bedroom  of  their  four  week  old 
infant.  The  child,  healthy  the  day  before,  lay 
dead.  The  couple,  frantic  with  sudden  shock, 
immediately  called  the  local  sheriff's  ofBce 
to  ask  for  an  ambulance.  As  Smiley  remem- 
bers It.  the  voice  at  the  other  end  replied 
that  if  the  child  was  dead,  why  was  an  am- 
bulance needed. 

So  began  the  poet-death  ordeal  of  the  Smi- 
leys.  The  young  and  poor  couple  was  charged 
on  suspicion  of  involuntary  manslaughter 
and  Jailed  for  three  days.  The  charges  were 
eventually  dropped  but  not  before  the  couple 
had  been  harassed  to  the  point  that  they 
left  town.  The  Smlleys  were  in  Washington 
yesterday,  testifying  before  a  Joint  session  of 
the  Senate  subcommittee  on  children  and 
youth  and  the  subcommittee  on  health. 
"There  are  just  so  many  bad  memories  to  the 
whole  situation  and  I  would  like  to  forget," 
Smiley  told  the  senators,  "but  I  know  that  I 
wUl  never  be  able  to  forget.  ...  I  hope  that  it 
never  happens  to  anyone  else  like  it  hap- 
pened to  us.  The  death  of  a  child  Is  bad 
enough.  It's  the  harassment  and  lack  of 
knowledge,  lack  of  understanding  and  lack 
of  compassion  that  hurts  more  than  anything 
else." 

The  tragedy  of  the  Smlleys  would  pass  un- 
noticed— another  hard  luck  case  in  a  world 
full  of  them — except  that  it  is  part  of  a  na- 
tional pattern.  Their  child  died  from  sudden 
infant  death  syndrome,  a  disease  that  kills  an 
estimated  10.000  infants  a  year,  at  a  ratio  of 
one  in  350.  SIDS  (crib  death)  is  neither  pre- 
dictable nor  preventable.  Perhaps  because  of 
this,  interest  in  its  research  has  been  limited, 
from  medical  schools  to  the  federal  govern- 
ment; current  federal  primary  money  for 
SIDS  research  grants  is  t262,000,  less  than 
the  cost  of  remodeling  the  President's  Jet; 
primary  research  contracts  are  9340,000. 
What  is  especially  strange  about  the  disease 
Is  not  its  mystery  but  that  little  is  done  for 
the  surviving  parents,  even  though  much  is 
known  about  their  anguish.  Couples  are  not 
usually  Jailed  as  the  SmUeys  were,  but  nearly 
all  are  imprisoned  within  some  kind  of  emo- 
tional torment  from  which  release  is  pain- 
ful and  perhaps  impossible. 

Many  who  are  concerned  about  SIDS 
learned  long  ago  not  to  look  at  the  federal 
government  for  leadership,  much  less  to  local 
health  officials.  Instead,  several  private  groups 
are  at  work.  Among  them  are  the  Oylld  for 
Infant  Survival  (Baltimore)  and  the  Nation- 
al Foundation  for  Sudden  Infant  death  (New 
York).  In  testimony  yesterday.  Dr.  Abraham 
Bergman,  a  Seattle  pediatrician  and  the  foun- 
dation's president,  said  that  the  parents' 
poet-death  anguish  "is  aU  so  unnecessary.  By 
the  expenditure  of  a  small  amount  of  funds 
(such  as  proposed  in  legislation  now  before 
the  Senate) ,  and  Just  the  semblance  of  some 
action  on  the  part  of  HEW,  the  human  as- 


pects of  SIDS  which  causes  an  enormous  toll 
of  mental  Illness  could  be  solved  within  two 
ye«u«." 

In  other  years,  Bergman  has  come  to 
Washington  with  mostly  general  statements 
on  the  degree  of  neglect.  The  response  was 
small.  This  time,  he  is  presenting  specific 
details  from  158  American  communities  on 
what  action  coroners,  medical  examiners, 
health  officials  and  parents  take  when  Infants 
die  suddenly  and  unexpectedly.  The  report, 
with  a  few  bright  parts,  is  generally  bleak. 
A  coroner  in  Alabama  called  a  SIDS  death 
suffocation  because  "blacks  do  not  know  how 
to  care  for  their  children  properly."  An  Idaho 
coroner  called  it  "partial  neglect  and 
pneumonia."  Only  half  of  some  400  parents 
were  told  their  children  died  of  SIDS.  Only 
27  percent  of  the  communities  had  pathol- 
ogists to  certify  the  cause  of  death;  in  43 
per  cent  of  the  communities  It  was  not  even 
a  physician  who  performed  this  service,  but 
often  an  undertaker,  ambulance  driver  or 
sheriff.  More  than  a  third  of  the  families  had 
to  wait  between  a  week  and  many  months 
before  the  autopsy  results  were  provided; 
9  per  cent  were  never  told  by  anyone  why 
their  Infants  died. 

Not  surprisingly,  Bergman's  study  found 
racial  and  class  discrimination  In  the 
management  of  SIDS.  "Half  as  many  blacks 
as  whites  were  given  SIDS  as  an  explanation 
for  death;  four  times  as  many  blacks  were 
told  that  their  baby  suffocated;  and  three 
times  more  blacks  than  whites  were  never 
told  why  their  baby  died.  Some  75  per  cent  of 
upper  class  famUies  had  heard  of  SIDS  before 
their  baby  died,  and  92  per  cent  received 
information  afterwards.  Only  48  per  cent  of 
lower  class  families  had  heard  of  SIDS  before 
their  baby  died  and  only  40  per  cent  received 
information  about  SIDS  after  their  baby  died. 
The  people  who  needed  the  help  most  were 
least  apt  to  receive  it." 

The  loss  of  an  infant  causes  an  anguish 
that  only  the  surviving  parents  can  feel. 
Even  when  a  parent  is  famUiar  with  the 
disease,  the  traimia  can  be  Intense.  A  Seattle 
pediatrician  working  in  the  hospital  with  the 
world's  largest  SIDS  research  project  said 
that  her  knowledge  that  SIDS  Is  neither 
predictable  nor  preventable  "did  not  protect 
me  from  painful  guUt  feelings  and  depres- 
sion. I  was  a  human  being  and  a  mother  who 
needed  help  at  a  critical  time."  She  was  visit- 
ing in  Los  Angeles  when  her  infant  son  died 
and  the  help  was  not  provided.  More  than 
two  months  passed  before  she  even  knew 
that  an  autopsy  had  been  performed.  "I  keep 
thinking,"  the  woman  has  written,  "if  a 
physician's  family,  which  has  some  under- 
standing of  SIDS,  Is  treated  in  this  way  In 
Los  Angeles,  what  happens  to  other  families 
who  don't  have  similar  resources?  Why  can't 
parents  who  lose  treasured  infants  be  treated 
with  dignity  and  compassion?" 

It  is  a  fair  question.  One  possible  answer 
l£  the  lack  of  leadership  among  public  health 
officials.  Why  should  a  local  sheriff's  office 
be  expected  to  show  sensitivity  If  no  example 
is  given  by  the  supposedly  alert  doctors  In 
many  state  and  federal  agencies?  At  the  last 
Senate  hearings  on  SIDS,  an  HEW  doctor  In 
charge  of  SIDS  research  Issues  the  Inevitable 
promise  to  take  action,  but  he's  gone  from 
the  agency  now.  His  successor  has  renewed 
the  promise.  "I  don't  know  what  happens  to 
p>eople  when  they  come  back  here  to  the 
banks  of  the  Potomac,"  Bergman  said. 
"Maybe  It's  the  heat  or  maybe  It's  the  smog. 
Government  officials  here  In  Washington  are 
always  btisy,  busy,  busy  with  big  problems. 
HEW  always  seems  to  have  some  reorganiza- 
tion cooking.  Global  health  strategy  is  being 
devised,  or  else  'we're  new  in  our  Job,  just 
give  us  time.'  Senator  Magnuson  says  that, 
what  with  all  the  Job  changes,  the  busiest 
people  In  this  town  are  the  sign  painters 
down  at  HEW." 

If  we  were  told  this  morning  that  In  the 
next  year  a  dreadful  plague  would  kill  10,000 
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of  America's  children.  It  is  likely  the  nation's 
medical  community  would  conunand  the 
front  pages  of  newspapers  to  announce  plans 
to  meet  the  threat.  The -sign  painters  at  HEW 
would  be  idle  because  no  official  would  dare 
leave  his  post  In  this  emergency.  Every  local 
community.  Including  Alabama  coroners, 
would  be  on  the  alert.  Such  a  plague  Is  not 
coming,  of  course,  at  least  not  the  Black 
Death  kind  of  threat.  But  a  year  from  now, 
another  10,000  Infants  will  have  been  found 
dead  In  their  cribs.  Afterward,  their  parents 
win  die  repeated  emotional  deaths  In  private 
anguish.  The  research  to  prevent  SIDS  may 
be  far  off,  but  ways  to  prevent  the  abuse  of 
surviving  parents  is  well  known.  Perhaps  the 
largest  mystery  Involving  SIDS  is  that  we 
are  not  acting  on  facts  already  available. 

Crib  Death 

"I  don't  understand  this  'crib  death.'  Why 
do  these  babies  go  and  they  can't  find  any- 
thing? "  bemoans  the  young  Harlem  mother 
who  recently  lost  her  "little  man."  "I  argued 
with  the  man  at  the  morgue,  but  he  told  me 
they  couldn't  find  anything  wrong  with  the 
baby.  He  said  something  about  'crib  death.'  I 
had  never  heard  the  word  before  in  my  life; 
I  thought  my  baby's  death  had  something  to 
do  with  the  actual  crib. 

"The  baby  was  not  too  long  come  Into  this 
world  and  all  of  a  sudden  he's  gone,"  Mrs. 
Juanita  Brown  continues  In  anguish.  "He 
wasn't  here  long  enough  to  even  know  the 
world.  Whenever  I  see  another  mother  with  a 
baby,  I'm  wondering  why  she  has  her  baby 
and  I  don't  have  mine.  When  I  see  babies 
wearing  the  same  outfits  my  baby  used  to 
wear.  It  really  affects  me.  It  puzzles  me  a 
whole  lot;  everybody  has  their  babies  but 
me!" 

Mrs.  Brown,  22,  had  departed  home  as  usual 
that  night  In  February,  1973.  for  her  mid- 
night to  8  a.m.  Job  as  a  nurses'  aide,  leaving 
two-month-old  Ely  under  the  watchful  eyes 
of  her  mate.  Before  she  left,  she  had  given 
the  Infant  a  baby  aspirin  for  he  appeared  to 
be  coming  down  with  a  cold,  and  bade  him 
her  usual,  cheery  fareweU,  "I'll  see  you  to- 
morrow morning.  You  be  a  good  boy."  Upon 
arriving  home  from  work  the  next  day,  she 
found  her  chUd  sleeping  peacefully  in  his 
crib. 

"I  sensed  something  was  strange,  but  I  just 
let  him  sleep  for  a  whUe."  Mrs.  Brown  recalls. 
"I  had  his  bottle  and  his  Pampers  ready.  I  was 
Just  talking  to  him,  not  realizing  anything 
suspicious  or  anything,  except  that  I  noticed 
that  he  didn't  jump  up  when  I  touched  him 
like  he  usually  did.  He  was  laying  on  his 
stomach — ^but  when  I  turned  him  over,  I 
looked  at  him  and  screamed  because  I  knew 
something  was  fishy.  One  side  of  his  face 
was  blue  and  his  nose  was  mashed  in." 

She  looked  at  the  baby  again  and  ran  next 
door  to  her  neighbor's  apartment.  The  neigh- 
bor returned  with  her  and  they  called  the 
police.  The  doctor  and  the  police  came,  and 
her  son  was  pronounced  dead. 

"Working  all  night  and  flndUig  your  baby 
dead  Is  a  real  shock,"  says  Mrs.  Brown.  "It 
was  like  a  nightmare;  I  couldn't  believe  It. 
The  police  asked  me  a  few  routine  questions 
that  I  didn't  feel  like  answering.  Afterwards, 
I  kept  thinking,  'Was  It  the  aspirin  I  gave 
him?'  You  don't  know  what  I  went  through. 
I  knew  he  didn't  smother  himself  because  I 
found  him  laying  on  his  face,  this  I  knew. 
I  figured  maybe  he  choked  on  his  milk." 

It  was  a  week  after  the  death  occurred 
that  Mrs.  Brown  received  Information  and 
literature  concerning  "crib  death"  from  her 
visiting  nurse,  who,  unaware  of  the  child's 
death,  had  called  Mrs.  Brown  to  make  an  ap- 
pointment to  see  the  baby.  But  after  read- 
ing the  literature  and  contacting  other  "crib 
death"  parents  she  met  through  the  National 
Foundation  for  Sudden  Infant  Death  Syn- 
drome, Mrs.  Brown  says  she  stlU  cannot  to- 
tally accept  and  understand  the  death  of  her 
only  child. 


"I  dream  about  my  baby  sometimes  and 
frequently  I  find  myself  thinking  that  he  Is 
not  gone,  but  merely  visiting  with  friends," 
she  explains.  "I  know  now,  of  course,  that  I 
am  not  the  only  mother  who  has  lost  a  chUd 
to  'crib  death,'  but  it  puzzles  me  why  babies 
go  Jxist  like  that.  I  could  understand  it  better 
If  my  child  had  died  of  pneumonia  or  some- 
thing. But  It's  hard  for  me  to  figure  out  why 
'crib  death'  only  strikes  healthy  babies.  I 
mean  It  really  puzzles  me." 

What  Is  a  puzzle  to  Mrs.  Brown  Is  a  per- 
plexity to  the  medical  and  scientific  com- 
munities as  well.  For  although  the  research 
that  has  been  done  has  helped  to  further 
understanding  of  the  phenomenon,  "crib 
death"  or  Sudden  Infant  Death  Syndrome 
(SIDS)  nonetheless  is  one  of  medicine's  mys- 
teries yet  to  be  solved.  Presently,  there  Is  no 
way  to  predict  or  prevent  "crib  death." 

Each  year,  an  estimated  10,000  mothers  like 
Mrs.  Brown  put  apparently  thriving,  healthy 
babies  to  bed,  only  to  find  them  dead  a  few 
hours  later.  SIDS  victims  die  quickly,  quietly 
and  inexplicably. 

The  syndrome,  identified  and  described  in 
1969  as  a  scientific  disease,  strikes  three  out 
of  every  1,000  infants  born  in  the  United 
States  and  about  the  same  percentage  of  the 
ItLfant  population  in  other  countries.  It  is 
the  leading  cause  of  death  In  Infants  between 
the  ages  of  one  week  and  one  year  old.  Most 
of  the  victims  are  between  three  weeks  and 
five  months  of  age,  with  the  syndrome,  crest- 
ing between  the  second  and  fourth  months 
of  life.  The  syndrome,  which  strikes  boys 
more  often  than  girls,  rarely  occurs  after  the 
sixth  month.  It  Is  most  prevalent  In  late 
autumn,  winter  and  early  spring  when  colds 
are  common. 

Although  SIDS  strikes  In  all  segments  of 
society  regardless  of  race  or  economic  status, 
it  has  been  found  that  it  has  a  higher  Inci- 
dence rate  among  non-white  babies,  families 
of  low  socio-economic  status,  children  living 
In  crowded  dwellings,  premature  Infants,  and 
babies  who  have  had  recent  colds.  Death  al- 
ways occurs  while  the  infant  Is  asleep. 

Compounding  the  tragic  effects  of  SIDS  it- 
self are  widespread  misunderstanding  and  ig- 
norance on  the  part  of  some  physicians,  rela- 
tives, friends  and  even  misinformed  public 
employees,  such  as  policemen  and  firemen, 
who  add  to  the  distress  of  parents  and  make 
them  feel  guilty. 

Take,  for  example,  the  experience  of  Mrs. 
Nina  Clarke,  another  Harlem  resident  who 
lives  not  far  from  Mrs.  Brown.  Mrs.  Clarke 
says  the  death  of  her  two-and-a-half -month- 
old  son,  Jason,  caused  a  family  feud.  Jason, 
who  died  October  10,  1972,  was  a  premature 
baby  who  weighed  five-and-a-half  pounds  at 
birth.  He  had  doubled  his  weight  at  the  time 
of  his  death  and  recently  had  a  slight  cold. 
The  Clarkes  have  a  daughter,  Ronda.  two. 

"When  Jason  died,"  she  recalls,  "my 
mother-in-law  made  all  kinds  of  accusations. 
I  was  accused  of  not  keeping  my  child  In  the 
hospital  long  enough  after  be  was  born;  of 
not  taking  care  of  the  baby.  I  was  even  ac- 
cused of  killing  my  own  baby!  My  mother- 
in-law  didn't  believe  in  the  existence  of 
'crib  death,'  and  probably  would  not  believe 
that  It  existed  to  this  day  If  she  had  not 
seen  a  special  documentary  on  television. 
When  some  of  my  neighbors  first  heard  about 
It,  they  thought  the  crib  had  something  to  do 
with  It,  and  started  throwing  their  cribs 
away." 

Fortunately,  Mrs.  Clarke  herself  was  not 
totally  unfamiliar  with  the  disease  when  her 
son  died;  she  had  read  articles  and  had  heard 
about  it  on  television.  Her  physician  also  was 
familiar  with  the  disease.  Yet,  she  says  she 
stUl  felt  guilty. 

"I  breast-fed  my  daughter,  but  not  Jason," 
she  says,  "and  I  bad  let  Ronda  sleep  In  the 
bed  with  me  that  night  while  Jason  remained 
in  his  crib.  Black  men  take  the  death  of  their 
children  so  hard.  They  feel  the  woman's  duty 
is  the  children  and  the  home,  and  If  anything 


goes  wrong,  It's  all  your  fault.  My  husband 
took  Jason's  death  much  harder  than  I.  He 
was  BO  proud  of  his  son.  Ronda  cried  and 
screamed  every  night  for  two  weeks  after  Ja- 
son's death,  and  would  ask  me  constantly, 
'Mommy,  Where's  the  baby?'  I  was  in  shock, 
too,  but  I  tried  to  accept  the  death  and  be 
calm  because  I  believe  Ood  won't  put  no 
more  on  you  than  you  can  stand.  I  remember 
reading  an  article  on  SIDS  which  told  of  a 
white  couple  who  never  went  back  to  their 
apartment  after  their  baby  died.  But  when 
you're  black  and  poor,  you  have  no  alterna- 
tive. You  have  to  face  up  to  it  and  go  back 
home  and  keep  on  living." 

WhUe  Mrs.  Clarke  was  made  to  feel  guilty 
by  relatives,  other  families  report  abrupt  and 
callous  treatment  by  the  police.  Within  the 
last  year,  there  have  been  at  least  four  cases. 
Including  a  couple  presently  under  Indict- 
ment In  Washington,  D.C.,  In  which  the  par- 
ents were  held  for  murder  after  their  babies 
died  of  "crib  death,"  according  to  Dr.  Abra- 
ham B.  Bergman,  president  of  the  National 
Foundation  for  SIDS. 

"The  thing  that  still  rankles  me,"  notes 
Dr.  Bergman,  associate  professor  of  pediatrics 
at  the  University  of  Washington  In  Seattle. 
"Is  when  I  was  called  last  spring  to  testify  In 
the  case  of  a  young  black  couple  In  New  York 
City."  In  that  case,  both  a  mother  and  father 
were  charged  with  "criminal  neglect-homi- 
cide" after  their  son  died.  Both  parents  spent 
months  In  Jail  because  neither  could  raise 
$1,000  for  bond.  They  were  finally  released, 
however,  when  the  medical  examiner  testi- 
fied at  the  trial  that  the  little  boy's  death 
was  "consistent  with  crib  death." 

"We  have  found  the  treatment  of  parents 
of  SIDS  victims  to  be  particularly  bad  for 
poor  people  who  have  no  private  physician," 
says  Dr.  Bergman,  who  supervised  a  study  of 
the  handling  of  SIDS  cases  in  450  cities  last 
Bununer. 

Dr.  Bergman  contends  there  are  few  com- 
munities In  the  U.S.  where  SIDS  families  are 
treated  by  public  officials  who  are  both 
knowledgeable  about  SIDS  and  sensitive  to 
the  feelings  of  grieving  parents.  The  study 
reveals,  he  says,  that  only  40  percent  of  the 
black  parents  whose  babies  died  of  SIDS  had 
heard  about  the  disease  previously.  Only  50 
percent  of  the  black  parents  received  any  In- 
formation as  to  why  their  babies  died,  as 
compared  to  75  percent  of  the  white  parents. 
About  20  percent  of  the  black  parents 
thought  their  babies  had  suffocated. 

The  {ledlatrlclan  would  like  to  see  passage 
of  a  bill  Introduced  by  U.S.  Senator  Walter 
F.  Mondale,  which  would  set  up  a  federal 
grants  program  to  provide  funds  to  local 
communities  to  perform  autopsies  on  all 
babies  who  die.  Congress  appropriated  funds 
for  the  program,  he  says,  but  President  Nixon 
vetoed  the  measure.  He  also  would  like  to 
see  widespread  adoption  of  a  program  at  the 
ChUdren's  Orthopedic  Hospital  and  Medical 
Center  In  Seattle,  where  he  works.  The  Seat- 
tle program  performs  autopsies  In  all  unex- 
plained Infant  deaths,  assures  that  the  cor- 
rect terminology  of  SIDS  is  used  on  death 
certificates,  promptly  notifies  parents  of  the 
cause  of  their  chUd's  death,  and  follows  up 
with  counseling  to  explain  to  parents  why 
they  are  not  to  blame. 

A  former  SIDS  researcher.  Dr.  Bergman  has 
become  more  Involved  with  the  "human  as- 
pect" of  the  disease  because  "this  Is  the  area 
In  which  something  can  t>e  accomplished,"  he 
says.  "We  won't  be  able  to  find  a  cure  for 
SIDS  for  a  long  time."  He  believes  the  scope 
of  research  finding  during  the  past  decade 
has  established  only  two  things — first,  that 
SIDS  Is  a  real  disease  entity,  and  secondly, 
that  the  disease  Is  definable  by  autopsy. 

"We  don't  know  why  poorer  families  have 
a  higher  Incidence  of  'crib  death';  we  don't 
know  why  the  incidence  Is  higher  In  blacks. 
We're  really  Just  speculating,"  he  explains. 
"This  is  a  tough  concept  to  get  across  because 
a  big  baby  from  a  rich  family  may  die,  and 
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often  does  die,  of  'crib  death,'  but  a  prema- 
ture baby  from  a  poorer  family  Is  more  likely 
to  die  of  the  disease." 

Although  one  study  has  shown  that  the 
lacldence  of  BIDS  is  higher  among  blactu  on. 
fl\  socio-economic  levels.  Dr.  Bergman  refutes 
this  concept,  saying  there  is  not  so  much  a 
higher  racial  incidence  as  a  socio-economic 
one.  "In  one  study  in  Washington,  D.  C, 
where  there  are  a  significant  number  of  mid- 
dle and  upper  class  blacks,"  he  says,  "It  waa 
found  that  the  Incidence  of  the  disease 
among  black  middle  and  upper  class  families 
was  nearer  to  the  white  ratio.  We  don't  think 
it's  a  genetic  disease." 

The  exact  cause  of  SIDS  has  not  been  Iden- 
tified, and  many  of  the  earlier  theories — in- 
cluding cow's  milk  allergy,  breast-milk  al- 
lergy, and  "whip-lash"  injury  to  the  spinal 
cord — have  been  disproved. 

"We  now  know  that  viruses  are  involved, 
but  they're  the  same  kind  of  viruses  that 
cause  common  colds;  it's  not  a  killer  virus," 
Dr.  Bergman  notes.  "This  viral  infection,  we 
believe,  makes  the  baby  more  susceptible  to 
'crib  death.'  About  half  the  victims  have  a 
cold  in  their  histories,  but  very  minor  colds." 

Through  bis  autopsies  of  BIDS  victims.  Dr. 
Bruce  Beckwlth,  a  pathologist  on  the  Seattle 
team  of  researchers  along  with  Drs.  Bergman 
and  C.  Oeorge  Ray,  a  virologist,  has  discov- 
ered a  pattern  of  hemorrhagic  spots  the  size 
of  a  pinhead  in  the  lungs  of  victims.  He  also 
has  found  slight  swelling  In  the  Infants' 
throats.  A  pediatrician,  Dr.  Alfred  Steln- 
schneider,  associate  professor  of  pediatrics  at 
the  State  University  of  New  York  State's  Up- 
state Medical  Center  In  Syracuse,  has  proved 
that  low-birth-weight  babies  have  less  stable 
autonomic  nervous  system  controls  than 
other  Infants.  This  system  controls  the  invol- 
untary muscles,  such  as  the  windpipe  and  the 
larynx. 

"The  Seattle  group  theorizes  that  the  in- 
fant's vocal  cords  slam  shut  during  sleep, 
cutting  off  the  air  wave  suddenly  without 
warning.  The  baby  doesn't  suffer,  doesn't  feel 
anything,"  Dr.  Bergman  reasons.  "In  order 
for  this  to  occur,  the  baby  has  to  be  suscep- 
tible to  the  happening  through  some  nervous 
system  mechanism,  something  in  the  brain. 
The  viral  Infection  makes  it  more  likely  to 
occw,  but  there  are  other  factors  which  we 
dont  know  about."  (This  theory  Is  not  uni- 
versally accepted.) 

He  likens  the  occiirrence  to  a  nuclear  ex- 
plosion in  which  everything  has  to  come 
together  at  once  for  the  event  to  occur.  "We 
think  it's  like  when  you  plug  in  a  toaster, 
an  iron  and  an  electric  mixer.  When  you  put 
on  the  last  thing,  the  fuse  blows.  You  can't 
say  any  one  thing  causes  the  fuse  to  blow; 
It's  a  combination  of  all  these  things 
together." 

In  addition  to  studying  the  role  of  viruses 
in  the  disease,  researchers  are  probing  "sleep 
physiology" — patterns  of  infant  breathing 
during  sleep — and  working  with  infant  mon- 
keys who  also  have  been  found  to  be  suscep- 
tible to  the  disease. 

Although  BIDS  is  believed  to  be  as  old  as 
the  Bible  itself,  there  is  still  only  a  "tiny" 
amount  of  research  into  the  problem.  Dr. 
Bergman  says.  A  little  research  was  done  In 
the  1930s  and  '40s,  but  it  wasn't  until  the 
1960s  that  organized  research  programs  be- 
gan. 

"This  happened  only  because  of  the  agita- 
tion and  protests  of  parents,"  he  says.  "The 
medical  profession  did  not  take  the  initia- 
tive In  organizing  the  research.  What  hap- 
pened is  that  the  babies  of  a  couple  of  prom- 
inent people  died." 

Dr.  Bergman  feels  that  the  main  problem 
In  research  BIDS  is  the  lack  of  trained 
scientists  who  are  willing  to  devote  their  en- 
ergy to  the  problem,  and  he  believes  that 
federal  funds  for  research  go  mainly  to  dis- 
eases that  "kiU  older  ptriiticlans."  After  all. 
he   reasons,   "Children  don't   vote,   and   the 


parents  of  SIDS  victims  often  are  young  and 
poor." 

He  says  he  Is  disappointed  that  not  too 
many  blacks  are  actively  Involved  In  NFSID8 
activities,  but  a  Chicago  couple  is  seeking 
to  interest  more  blacks  In  the  problem.  Mr. 
and  Mrs.  Elbert  Dumetz,  who  lost  their  two- 
and-a-half -month-old  daughter,  Cherease,  to 
the  disease  on  January  16,  1970,  are  attempt- 
ing to  estabUsh  an  NFSIDS  auxiliary  for  non- 
whites.  They  may  be  contacted  through  the 
Chicago  office  of  the  National  Foundation  for 
SIDS.  203  N.  Wabash  Ave..  Chicago,  ni.  60601. 

Despite  Increased  publicity  regarding  BIDS, 
many  doctors  warn  that  parents  of  Infants 
should  not  become  unduly  overanxious  or 
apprehensive  about  "crib  death."  The  sudden, 
unexpected  death  of  a  healthy  baby  is  a  very 
remote  hazard  to  any  one  family;  every  In- 
fant who  gets  sniffles  Is  not  a  candidate  for 
SIDS  and  is  not  a  cause  for  alarmed  parents 
to  sit  up  all  night  watching  the  child. 

In  an  age  when  babies  have  never  been 
safer.  It  is  Indeed  tragic  that  new  scientiflc 
findings  about  SIDS  have  not  led  to  a  pro- 
gram for  preventing  the  phenomenon.  Yet, 
this  knowledge  has  proved  Invaluable  In 
stripping  away  some  of  the  mystery  sur- 
rounding the  disease,  and  eradicating  much 
of  the  guilt  feeling  and  panic  that  SIDS 
evokes. 


DEATH  OF  ORIEN  W.  PIFER,  JR. 

Mr.  FANNIN.  Mr.  President,  Mr. 
Orlen  W.  Pifer,  Jr.,  outstanding  editor 
and  columnist  but  most  of  all  a  news- 
paperman's newspaperman,  died  at  his 
home  in  Phoenix,  Ariz.,  on  September  8, 
1973,  following  a  lingering  illness  of  al- 
most 1  year. 

Mr.  Pifer  was  a  man  whom  I  admired 
and  respected  and  whose  writing  gave  me 
pleasure,  but  no  eulogy  which  I  could  re- 
cite would  come  close  to  expressing  the 
true  greatness  of  the  man. 

His  peers  in  the  newspaper  field  have 
expressed  their  feelings  as  well  as  mine 
and  thousands  of  his  loyal  readers  in 
news  accounts  of  his  passing  and  in  edi- 
torial tributes. 

I  ask  imanlmous  consent  to  have 
printed  in  the  Record  these  news  stories 
as  well  as  editorials  from  the  Phoenix 
Gazette,  the  Arizona  Republic,  the 
Scottsdale  Progress,  and  a  letter  to  the 
editor  of  the  Phoenix  Gazette. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Obien  P'ifek,  CoLTruMiST,  Dies 

Phoenix  Gazette  columnist  Orlen  Pifer  died 
at  8:30  a.m.  today  at  his  home,  830  E.  Sierra 
Vista,  after  a  lengthy  illness. 

Mr.  Pifer,  a  veteran  newspaperman,  had 
been  released  from  a  hospital  10  days  ago. 
Kidney  failure  was  the  cause  of  death. 

Services  will  be  at  2  p.m.  Tuesday  at  the 
Church  of  the  Beatitudes,  555  W.  Glendale 
Ave.  The  Rev.  Culver  Nelson,  pastor,  will 
ofBclate. 

A.  L.  Moore  &  Sons  P^ineral  Home  will 
handle  arrangements.  There  will  be  no  visita- 
tion there. 

"Fife,"  as  he  was  affectionately  known,  had 
been  in  ill  health  for  several  months.  He 
was  70. 

Mr.  Pifer  came  to  Phoenix  In  1952  as  man- 
aging editor  of  The  Arizona  Republic.  Eight 
years  later,  he  became  the  day  managing 
editor  of  that  newspaper.  In  addition  to  ad- 
ministrative duties,  he  began  writing  a 
column  for  The  Republic. 

In  1966,  he  switched  to  The  Gazette  as  a 
flve-day-a-week  columnist.  His  coliimn  ap- 
peared on  the  second  first  page. 


His  writing  covered  a  wide  variety  of  hu- 
man Interest  subjects.  He  consistently  cham- 
pioned the  cause  of  the  "underdog."  includ- 
ing Inmates  at  the  Arizona  State  Prison, 
patients  at  the  Arizona  State  Hospital  and 
the  underprivUeged. 

Eugene  C.  Pulllam,  publisher  of  The  Ari- 
zona Republic  and  The  Phoenix  Gazette, 
said: 

"Orlen  Pifer  was  a  newspaperman  who 
always  had  the  goodwlU  and  respect  of  his 
fellow  Journalists.  'Fife,'  as  he  was  known 
aU  his  life,  was  a  dear  and  close  friend  of 
mine.  We  had  so  many,  many  things  in  com- 
mon. Our  fathers  were  both  Methodist  min- 
isters. We  both  attended  DePauw  University. 
We  had  a  close  personal,  social  and  profes- 
sional relationship  for  almost  40  years. 

"Fife  was  a  top  editor  in  our  organization, 
both  here  and  in  Indianapolis,  for  almost 
40  years.  In  all  the  years  of  our  association 
we  never  had  a  serious  argument  except  when 
I  tried  to  get  him  to  watch  his  health. 

"As  a  writer,  Fife  was  unique.  He  had  a 
delicious  sense  of  humor,  but  on  serious 
reporting  he  was  extremely  accurate  and 
demanded  the  same  quality  from  the  re- 
porters who  worked  under  his  watchful  eye. 

"What  can  you  say  about  a  dear  friend 
who  is  gone,  but  to  recall  the  many,  many 
things  he  did  to  make  life  happier  and  more 
Interesting  for  those  around  him." 

Mr.  Pifer  was  born  in  York,  Neb.,  the 
fourth  child  of  a  Methodist  minister. 

He  spent  nine  of  his  first  10  years  in  Des 
Moines,  Iowa,  where  his  father  was  pastor 
of  Grace  Chtirch.  The  Pifer  family  also  re- 
sided a  few  years  in  Denver,  Colo.,  where  his 
father  served  the  Warren  Memorial  Church. 

When  young  Pifer  was  in  Denver's  Manual 
High  School,  the  Rev.  Mr.  Pifer  Sr.  was  called 
to  a  pastorate  in  Indianapolis,  and  the 
change  put  Orien  Jr.  In  the  city's  Shortridge 
High  School.  There  he  wrote  for  the  school 
paper  and,  as  a  senior,  played  football. 

After  high  school,  Mr.  Pifer  enrolled  in  De- 
Pauw University  In  Greencastle,  Ind.  There 
he  eventuaUy  became  managing  editor  of  the 
student  newspaper,  a  cartoonist,  writer  and 
editor  of  the  humor  magazine,  a  class  presi- 
dent and  a  member  of  Beta  Theta  PI  and 
Sigma  Delta  Chi,  the  Journalism  society. 

During  World  War  n,  Mr.  Pifer  served  in 
the  U.S.  Navy  as  a  public  relations  specialist 
with  the  rank  of  lieutenant  commander. 

His  first  experience  on  a  big-time  news- 
paper came  during  a  sununer  vacation  from 
DePauw  when  he  was  hired  as  a  cub  reporter 
on  The  Indianapolis  Times. 

When  he  was  graduated  from  DePauw  In 
1925,  Mr.  Pifer  was  hired  by  The  Indianapolis 
Star.  He  spent  18  months  on  The  Star  before 
going  to  work  for  The  Associated  Press  In 
Chicago.  After  being  assigned.  In  rapid  suc- 
cession to  AP  bureaus  In  Madison  and  Mil- 
waukee In  Wisconsin  and  to  New  York  City, 
he  returned  to  Indiana. 

There  on  The  Indianapolis  News,  Mr.  Pifer 
rose  from  reporter  to  assistant  managing 
editor. 

While  Mr.  Pifer  was  managing  editor  of 
The  Republic,  the  newspaper  won  the  Na- 
tional Bell  Award  for  a  series  of  stories  on 
the  Arizona  State  Ho^ital.  And  In  1969, 
"Fife"  won  a  $1,000  first-place  award  in  an 
awareness  of  safety  contest  sponsored  by  the 
National  Trucking  Association.  The  award 
was  for  a  colximn  be  wrote  after  seeing  an 
elderly  man  kUIed  in  a  traffic  accident. 

Mr.  Filer  was  called  on  frequently  as  a 
public  q;>eaker.  He  was  active  In  community 
affairs  as  a  member  of  the  Maricopa  County 
Hospital  Board,  the  Advisory  Board  of  The 
Salvation  Army,  The  Phoenix  Press  Club  and 
the  Valley  of  the  Sun  Chapter  of  Sigma  Delta 
Chi.  In  1967,  he  was  Maricopa  County  chair- 
man for  the  Cancer  Crusade. 

He  is  survived  by  Us  wife,  Mary;  two 
daughters,  Mrs.  Saul  Bernstein,  Thousand 
Oaks.    Calif.,    and    Mrs.    Murray   Hutchison, 
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Palos  Verdes  Estates,  Calif.;  a  stepson,  Steve 
Elam,  and  four  grandchildren. 

Gazette  Columnist  Orixn  Fifes  Dead  at  70 

AFTXR  LOKO  IU.NESS 

Orien  W.  Pifer,  Jr.,  former  managing  edi- 
tor of  The  Arizona  Republic  and  a  column- 
ist for  both  Phoenix  newspapers  for  many 
years,  died  In  his  sleep  yesterday  morning. 

Death,  from  kidney  failure,  came  to  the 
70-year-old  editor  and  writer  at  9  a.m.  In  his 
home,  830  E.  Sierra  Vista  Drive  in  Phoenix. 

A  warm,  gentle  and  gregarious  man,  known 
to  hundreds  of  his  colleagues  and  other 
friends  as  "Fife,"  the  veteran  Journalist  had 
been  ill  for  almost  a  year. 

For  the  last  13  years,  his  touching,  down- 
to-earth  columns  had  recorded  the  fears  and 
foibles,  the  victories  and  defeats,  the  Joys 
and  tragedies  of  countless  Arlzonans — first 
m  The  Republic,  most  recently  In  The  Phoe- 
nix Gazette. 

He  returned  to  his  home  from  Good  Sa- 
maritan Hospital   10  days  ago. 

Survivors  Include  his  wife,  Mary;  two 
daughters,  Mrs.  Saul  Bernstein,  Thousand 
Oaks,  Calif.,  and  Mrs.  Murray  Hutchison, 
Palos  Verdes  Estates,  Calif.;  a  stepson,  Ste- 
phen Elam,  and  four  grandchildren. 

Said  Eugene  C.  Pulllam,  publisher  of  The 
Arizona  Republic  and  the  Phoenix  Gazette. 

"Orien  Pifer  was  a  newspaperman  who  al- 
ways had  the  goodwill  and  respect  of  his  fel- 
low journalists.  'Fife',  as  he  was  known  all 
his  life,  was  a  dear  and  close  friend  of  mine. 
We  had  so  many,  many  things  in  common. 

"Our  fathers  were  both  Methodist  min- 
isters. We  both  attended  DePauw  University. 
We  had  a  close  personal  and  professional  re- 
lationship. 

"Fife  was  a  top  editor  In  our  organiza- 
tion, both  here  and  In  Indianapolis,  for  al- 
most 40  years.  In  all  the  years  of  our  asso- 
ciation we  never  had  a  serious  argument  ex- 
cept when  I  tried  to  get  him  to  watch  his 
health,"  Pulllam  said. 

"As  a  writer  Fife  was  unique.  He  had  a  deli- 
cious sense  of  humor,  but  on  serious  report- 
ing he  was  extremely  accurate  and  demanded 
the  same  quality  from  the  reporters  who 
worked  under  his  watchful  eye. 

"What  can  you  say  about  a  dear  friend 
who  Is  gone,  but  to  recall  the  many,  many 
things  he  did  to  make  life  happier  and  more 
interesting  for  those  around  him?" 

Mr.  Fifer's  death  closed  a  journalistic 
career  that  spanned  almost  half  a  century 
and  stilled  a  writer's  touch  that  merged  com- 
passion and  understanding  with  Justice  and 
perception. 

He  was  the  expert  of  that  subtlety  known 
as  "human  Interest." 

And  In  speeches.  Mr.  Pifer  would  describe 
his  purpose  this  way: 

"I  consider  newspaper  work  a  calling  Just 
as  much  as  the  ministry,  medicine  or  law. 
I  don't  Icnow  how  it  feels  to  get  a  commis- 
sion on  a  $5,000  insurance  policy.  But  I  do 
know  how  It  feels  to  print  the  story  that  freed 
an  innocent  man  who  was  on  his  way  to  the 
gas  chamber. 

"Every  day  Is  a  chaUenge  and  a  different 
experience.  I  am  in  love  with  my  Job." 

Fifer's  love  of  writing  led  the  public  to  love 
his  writing  and  applaud  Its  achievements. 

When  he  published  a  book  in  1964  en- 
titled "The  Best  of  Pifer,"  a  close  friend  and 
former  Republic  columnist,  Don  Dedera, 
wrote: 

"Heart.  That's  the  vital  quality.  Impossible 
to  fake,  that  throbs  through  the  writing  of 
Orlen  W.  Flfer." 

An  editorial  In  The  Republic  read: 

"While  Fife  regularly  carries  on  a  love 
affair  with  the  world,  he  is  not  a  Pollyanna 
and  his  columns  are  not  solely  of  innocence 
and  warmth.  Pool  sharks  .  .  .  skid  row  dere- 
licts .  .  .  child  molesters  .  .  .  those  who 
would  undermine  God  with  their  sacrilegious 


utterances  .  .  .  race  track  touts — those,  too, 
inhabit  the  world  of  Orlen  Flfer." 

Services  will  be  at  a  p.m.  Tuesday  in  the 
Church  of  the  Beatitudes,  655  W.  Glendale, 
with  the  Rev.  Culver  Nelson  officiating.  Bur- 
ial win  be  in  Greenwood  Memorial  Park. 
Funeral  arrangements  have  been  made  by 
A.  L.  Moore  and  Sons  Mortuary. 

Active  pallbearers  wUl  be  Ben  Avery,  Joe 
GUmartm,  Hugh  Harelson,  Dave  Nichols, 
Tom  Sanford  and  Vic  Thornton. 

Honorary  pEJlbearers  are  Robert  Black, 
Paul  Dean,  Don  Dedera,  Julian  DeVrles,  Rob- 
ert C.  Dunn,  Jerry  McLaln,  Edward  Mell, 
Harry  Montgomery,  Lowell  Parker,  Pulllam 
and  William  R.  Shover. 

The  family  suggested  contributions  may 
be  made  to  the  Orlen  Flfer  Memorial  Fund 
at  the  Church  of  the  Beatitudes. 

Born  m  York,  Neb.,  the  son  of  a  minister, 
Mr.  Flfer  spent  his  boyhood  in  Des  Moines, 
Iowa,  and  Denver,  Colo.,  before  moving  with 
his  family  to  Indianapolis,  Ind. 

Following  graduation  from  DePauw  Uni- 
versity, he  worked  for  18  months  at  The  In- 
dianapolis Star,  then  became  a  special  corre- 
spondent for  the  Associated  Press  in  Illinois, 
Wisconsin  and  Ohio. 

Mr.  Flfer  joined  The  Indianapolis  News  In 
the  early  1930s  and  became  assistant  manag- 
ing editor  In  1942. 

During  World  War  II,  he  served  as  a  lieu- 
tenant commander  in  the  Navy  and  was  sta- 
tioned In  Honolulu  when  the  war  ended  In 
1945.  He  then  returned  to  The  Indianapolis 
News. 

In  1952,  Pulllam  named  him  to  replace 
Eugene  P.  Williams  as  managing  editor  of 
The  Republic.  Eight  years  later,  following  a 
brief  but  severe  illness,  he  became  day  man- 
aging editor  and  columnist  for  the  paper. 

In  May  1966,  Mr.  Flfer  moved  across  the 
corridors  of  The  Republic  &  Gazette  building 
and  became  daily  columnist  of  The  Phoenix 
Gazette. 

He  helped  organize  the  Valley  of  the  Sun 
Chapter  Sigma  I>elta  Chi,  the  professional 
journalism  society,  and  later  served  as  Its 
president.  He  was  president  of  the  Phoenix 
Press  Club  In  1964. 

The  Phoenix  Elks  Lodge  presented  him 
with  its  annual  Community  Service  Award 
m  1958.  During  1960,  he  was  chairman  of 
the  Arizona  Associated  Press  News  Study 
Conunittee  In  Arizona. 

He  was  chairman  of  the  1967  fund-raising 
campaign  of  the  Maricopa  County  Unit  of 
the  American  Cancer  Society.  Two  years  later 
he  received  the  $1,000  first  place  award  In 
the  14th  Annual  Newspaper  Safety  Writing 
Competition  sponsored  by  the  American 
Trucking  Association. 

He  served  on  the  board  of  governors  of  the 
Arizona  Journalism  Institute  for  the  1971-73 
period  and  was  a  former  trustee  of  the  Bar- 
row Neurological  Foundation  of  St. 
Joseph's  Hospital. 

From  Faraway  Pui  a  Eulogy  to  "Fife" 
(By  Paul  Dean) 

Deuba  Beach,  Fui. — The  telephone  call 
found  me  after  straining  across  6,000  miles 
and  that  crazy  International  date  line  gap 
where  my  Tuesday  was  your  Monday. 

The  drama  of  communications  across  such 
distance  excited  the  hotel  help,  Pljlans  for 
whom  time  still  toUs  by  drumbeat  These 
people — gentle,  beautifully  naive,  with 
thoughts  monopolized  by  positive  things — 
presumed  some  great  happiness  in  the  call. 

They  were  wrong. 

The  telephone  message  from  the  United 
States  said  that  good  friend  and  Phoenix 
Gazette  columnist  and  surrogate  father 
Orlen  Flfer  was  dead. 

There  was  nothing  to  do.  No  hoi>e  of  back- 
tracking a  quarter  of  the  world  and  being 
in  time  for  Fife's  funeral.  No  way  of  hugging 
Mary,  now  a  widow  and  easing  my  sorrow 


by  cushioning  hers.  No  means  to  find  the 
close  contact  that  would  create  an  accept- 
ance of  death,  this  thing  we  had  been  as- 
saulting with  stupid,  forced  humor  at  Fife's 
bedside  for  four  critical  months. 

Nothing  to  do.  But  sit  alone  on  a  t>each, 
watch  an  Irritable  Pacific  and  wonder  If 
Fife  would  have  written  that  waves  crush 
themselves  to  foam.  Then  light  a  cigarette, 
realize  that  you  smoke  the  same  brand  as 
Fife,  and  change  that  tense  to  say  you 
"smoked"  the  same  brand  as  Fife. 

And  then  I  thought  precisely  of  Fife  and 
smiled  at  how  his  literary  spirit  would  shud- 
der If  any  eulogists  wrote  or  spoke  about 
that  big  newsroom  In  the  sky  for  a  news- 
paperman's newspaperman. 

Yet  Fife,  although  he  would  have  writhed 
from  such  cliches,  wasn't  the  greatest  writer 
I've  known.  Nor  was  he  a  thundering  intel- 
lectual. Nor  could  he  claim  all  the  private 
virtues  that  a  public  assumes  of  its  para- 
gons. 

But  he  was,  by  several  miles  and  all  stand- 
ards, the  nicest  guy  I  have  ever  known  or 
can  ever  miss. 

Tough,  but  not  bard.  Professional,  but  not 
cynical.  Suspicious,  but  not  calloused.  Con- 
sistent, but  not  perfunctory.  Understanding, 
but  not  gullible. 

No  man  who  worked  with  Fife  was  allowed 
to  die  without  a  full  column  for  his  obituary. 
Ralph  Mahoney.  Johnny  Johns.  Ed  Fitzhugh. 
Mourning  for  these  men  was  softened  by 
Fife's  columns  with  each  written  recollection 
forming  a  quiet  Instruction  as  to  what  we 
should  aU  see  In  our  fellows. 

Aye,  there's  the  challenge.  What  do  I  re- 
collect and  write  about  you,  Fife? 

Shall  I  tell  how  you  always  called  me  "kid." 
complimented  my  writing  but  said  it  would 
be  much  better  If  the  Americans  I  quoted 
didn't  sound  as  though  they  spoke  with  a 
British  accent? 

Or  shall  I  talk  of  caUing  you  "dad"  and 
kidding  that  if  I  was  ever  stuck  for  a  column 
I'd  rent  a  compass  and  climbing  boots  and 
take  a  two-day  trek  though  those  tumble- 
weed  eyebrows  of  yours? 

Remember  those  mornings  when  we  were 
both  stuck  for  columns?  You  always  had  a 
letter  or  an  idea  saved  for  me  and  I'd  always 
have  an  outline  for  a  reader's  thought  kept 
for  you.  We'd  say  to  hell  with  traditions  for 
competing  columnists  because  we  recognized 
each  other's  knacks  with   certain  subjects. 

There  were  those  notes  you  sent  whUe  I 
was  sloshing  in  some  Vietnam  paddy.  Then 
birthday  cards  written  for  a  cripple  you'd 
never  met  but  knew  was  my  father -In -la  w^ 
who  read  you  dally.  Then  the  cash  donations 
you  made  to  my  column  crusades,  always  with 
the  weirnlng  that  you'd  sabotage  my  type- 
writer If  I  told  anyone. 

You  were  the  man  I  visited  for  advice  be- 
fore marriage.  You  were  the  man  my  wife 
visited  for  advice  before  marriage.  We  have 
only  just  told  each  other,  this  gray  day.  that 
we  both  sought  your  counsel. 

I  remember  the  last  hour  we  spent  together. 
Just  one  evening  before  flying  to  this  vaca- 
tion. You  hoisted  my  son  on  your  knee, 
showed  him  how  to  play  with  a  little  hell- 
copter  toy,  sneaked  him  candles  and  laughed 
when  he  finally  chirped:  "Sank  yoo,  Fife."         Sf 

So  on  this  Island,  on  this  beach,  with  these 
memories,  my  sorrow  is  unhidden.  But  now 
I'm  not  alone.  A  new  friend,  a  big  Fijian 
caUed  Joe  has  Joined  me  and  asked  about  the 
telephone  call  from  home.  I've  told  him  all 
these  things  atxiut  Fife. 

''Don't  grieve  for  this  man  of  yours,"  said 
Joe,  quite  carefully.  "Remember,  his  spirit 
will  remain  on  earth  and  his  example  is 
eternal." 


He  Was  "Simfatico" 

Most  newspapermen  are  hardbitten.  They 
may   no   longer   revel   in   the   toughness   of 
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"The  Front  Page"  but  they  are  more  likely 
to  respect  Little  Orphan  Annie  than  PoUy- 
nnna. 

Orien  Pifer  had  a  touch  of  kindness  and 
1  ersonal  friendliness  often  absent  in  the 
makeup  of  the  men  who  report  the  news. 

As  a  columnist  first  for  The  Arisona  Re- 
rubllc  and  most  recently  for  The  Phoenix 
Gazette.  "Fife"  devoted  himself  to  such 
causes  as  rehabilitating  ex-convicts,  raising 
money  for  the  cancer  society,  helping  kids 
from  Phoenix's  Inner  city  to  visit  mountain 
camps  during  the  summers. 

The  son  of  a  preacher  in  Iowa,  Fife  knew 
what  "the  poor  box"  meant.  He  worked  his 
way  up  to  the  top  In  the  administrative  sides 
of  the  newspaper  business,  filling  the  post 
of  assistant  managing  editor  of  the  Indian- 
apolis News  before  coming  to  Phoenix  as 
managing  editor  of  The  Arizona  Republic. 

But  his  greatest  Joy  was  in  writing  the 
human  Interest  pieces  that  so  often  helped 
an  innocent  victim  of  mans  inhumanity  to 
man.  If  we  had  to  describe  Orlen  Flfer  in 
one  word  it  would  be  in  Spanish.  He  was 
"simpatlco." 

He  could  be  sympathetic  without  l)eing 
maudlin;  he  could  help  a  prison  inmate 
without  wanting  to  tear  down  the  prison 
walls.  He  knew  that  real  charity  Uy  some- 
where between  the  coldness  of  the  profes- 
sional social  worker  and  the  saccharine 
warmth  of  a  Lady  Bountiful. 

Orlen  Flfer  died  yesterday. 

We  at  The  Arizona  Republic  will  remem- 
ber him  as  one  working  newspaperman  who 
never  lost  his  Illusions  In  a  business  whose 
hallmark  is  disillusionment. 

Orien  W.  Pifi*  3m. 

Orlen  W.  Flfer  Jr.  could  be  described  in 
many  different  ways.  Gifted  writer,  first-rate 
editor,  patriot,  civic  leader — all  these  char- 
acterizations and  more  fit  him  perfectly. 
Most  important  of  all,  though,  he  was  a  man 
who  cared  a  lot  about  people. 

"P^e,"  as  he  was  known  so  affectionately, 
cared  about  everybody,  the  high  and  the 
mighty,  the  low  and  the  powerless.'He  cared 
about  their  hopes  and  dreams,  their  weak- 
nesses and  disappointments.  He  cared  enough 
to  cry  and  to  laugh,  to  scold  and  to  praise, 
to  complain  and  to  give  thanks. 

As  readers  of  his  column  know,  Orien  W. 
Flfer  Jr.  led  vrith  his  heart  in  everything  he 
did.  Fife  had  the  keenest  of  minds,  as  evi- 
denced by  his  many  achievements,  and  he 
was  seldom  outsmarted  in  a  newspaper  career 
that  stretched  over  nearly  50  years.  He  was 
nobody's  patsy. 

But  he  had  also  a  rare  ability  to  understand 
people,  especially  the  loeers  in  life.  He  could 
peer  straight  Into  the  soul,  sort  out  the  good 
and  the  bad  and  explain  both  in  rational 
terms.  Never  cruelly,  though:  Fife  always 
managed  to  accomplish  what  had  to  be  done 
with  a  kindness  that  was  his  nature. 

In  an  imperfect  world.  Orten  W.  Flfer  Jr. 
relentlessly  pursued  perfection.  In  a  cruel 
world,  he  practiced  compassion.  In  an  evil 
world,  he  displayed  virtue.  In  a  world  of 
hate,  he  radiated  love.  Indeed,  Fife  w»«  a 
man  of  uncommon  character. 

With  his  death,  this  community  loses  a  man 
who  always  did  his  best  to  make  this  world 
a  better  place,  and  succeeded  to  a  remark- 
able degree.  Phoenix  is  fortunate  that  Orlen 
W.  Flfer  walked  this  way  In  life  and  stayed 
among  us  for  so  long.  There  are  too  few  like 
him;  he  will  be  sorely  misaed. 

Tac«ht  by  Fura 

There  was  a  time  I  was  young.  I  got  Into 
trouble  and  needed  someone  to  help  me.  I 
read  Orien  Flfer. 

As  I  grew  older  I  found  my  goals  in  dis- 
array and  confusion  my  guide.  Then,  one 
afternoon,  I  read  of  a  lady's  dog  which  had 
died  and  people's  efforts  to  help  her.  I  read 
it  In  Orlen  Filer's  column. 


A  friend  worked  at  local  gas  stations 
around  my  house.  He  did  other  odd  Jobs  as 
well,  and  became  well  known  and  well  liked 
by  the  neighborhood.  His  name  was  Joe.  I 
read  about  his  accidental  death  In  Orlen 
Flfer's  column. 

When  a  smile  was  needed  we  could  de- 
pend on  Orien  Flfer.  If  consolation  fitted 
the  times,  no  one  did  It  like  Orlen  Flfer. 

He  taught  me  the  value  of  compassion, 
the   worth  of  love,  and  the  beauty  of  life. 

I  am  sorry  the  future  has  to  grow  up  with- 
out him. 

Cnmis  Gkaul, 
Arizona  State  University.  Tempe. 

It's  "30"  roa  Fife 

We  do  not  often  write  in  this  space  about 
persons  working  for  the  competition.  And  we 
seldom  dlscuse  fellow  Journalists  here  be- 
cause readers  are  rarely  interested  in  them. 
Orlen  Flfer.  who  wrote  for  the  Phoenix  papers 
is  an  exception. 

Fife  died  last  Saturday,  and  a  lot  of  Arl- 
zonans  will  miss  him. 

This  was  a  unique  man.  He  was  a  combina- 
tion of  a  gentleman,  a  tough  editor,  imagina- 
tive reporter  and  a  person  who  genuinely 
cared  about  helping  others. 

Fife  had  something  of  the  same  quality 
which  made  the  late  Ernie  Pyle  a  Journalis- 
tic legend.  He  could  interpret  the  Joy  and 
tragedy  in  life,  and  no  person  was  too  humble 
for  his  typewriter. 

In  an  era  of  technology  and  rush,  this  was 
a  man  who  had  time  for  his  fellow  men.  He 
told  the  personal  stories  of  people  with 
warmth  and  wit,  and  he  did  not  hesitate 
to  prick  the  pompous  aiKi  the  phonies 
among  us. 

No  one  will  ever  know  how  many  individ- 
uals Fife  helped  quietly  when  they  were  in 
trouble,  or  how  many  younger  newsmen  he 
encouraged  and  taught  high  standards  of 
integrity  and  decency.  He  was  an  unusual 
human  being  who  was  not  afraid  to  give  of 
himself  to  other  people. 


U.S.  SANCTIONS  AGAINST 
RHODESIA 

Mr.  McGEE.  Mr.  President,  with  the 
nations  of  the  world  becoming  so  inter- 
dependent, particularly  in  the  area  of 
economics,  it  is  vitally  important  for  the 
United  States  to  give  long-range  con- 
sideration to  its  foreign  policy  initiatives. 
Within  the  scope  of  this  concern,  one  of 
our  first  priorites  should  be  to  placing  the 
United  States  back  into  compliance  with 
U.N.  sanctions  against  Rhodesia. 

The  United  States,  as  the  world's  lead- 
ing industrial  nation,  is  facing  the  prob- 
lem of  depletion  of  its  natural  resources 
and  raw  materials.  We  are  fast  becoming 
reliant  upon  the  raw  materials  of  other 
natioas.  We  also  find  ourselves  confront- 
ed by  the  growing  economic  giants  of 
Japan  and  the  European  Economic  Com- 
mimity,  both  of  which  present  major 
competitive  forces  to  this  Nation  in  the 
development  of  new  export  markets. 
Therefore,  our  foreign  policy  must  be- 
gin focusing  on  the  developing  nations 
of  the  world  for  two  reasons  vital  to  our 
national  interests  and  our  survival  as  a 
major  economic  power. 

First,  it  is  an  indisputable  fact  that  the 
developing  nations  represent  a  natural 
resource  potential  of  unrealized  magni- 
tude. For  example,  in  the  last  5  years  the 
United  Nations  development  program 
surveys  have  uncovered  natural  resources 
valued  at  more  than  $13  billion,  most  of 
which  are  to  be  found  in  the  developing 


world.  These  UNDP  surveys  have  just 
scratched  the  surface  of  resource  explo- 
ration and  discovery. 

Sec(»d,  the  vitality  of  any  industrial 
nation  depends  upon  both  the  access  to 
raw  materials  and  ever-expanding  ex- 
port markets.  Presently,  we  face  serious 
challenges  from  both  Western  E^irope 
and  Japan  for  these  markets  as  both  eco- 
nomic giants  are  focusing  increasing  at- 
tention on  the  developing  world. 

If  we  are  to  maintain  our  economic 
viability,  then  we  are  going-  to  have  an 
increasing  share  of  the  market  potential 
in  these  areas  of  the  world.  For  example, 
we  must  turn  to  the  developing  nations  of 
Africa  and  Latin  America  as  a  source  of 
both  natural  resources  and  export  mar- 
kets. We  will  become  increasingly  reliant 
upon  these  areas  of  the  world  for  both. 
This  means  we  will  also  have  to  become 
increasingly  sensitive  to  the  aspirations, 
concerns,  and  needs  of  the  developing 
nations.  If  we  do  not,  we  will  be  con- 
fronted with  potentially  disastrous  prob- 
lems. If  we  continue  pursuing  narrow, 
short-range  objectives  that  seem  attrac- 
tive at  first  glance,  then  It  will  be  the 
United  States  who  will  pay  the  iHlce  in 
the  long  run  for  these  shortsighted 
policies. 

The  developing  nations,  unless  we  be- 
come increasingly  sensitive  to  their  con- 
cerns, have  the  potential  to: 

Deny  us  supplies  of  crucial  raw  mate- 
rials, or  divert  them  to  our  competitors, 
or  gouge  us  on  the  prices  they  charge 
for  their  natural  resources.  Presently 
such  leverage  exists  on  natural  resources 
such  as  oil,  Iron,  copper,  tin,  bauxite, 
manganese,  and  many  other  raw  mate- 
rials. 

Confiscate  or  restrict  UJ3.  investments. 
These  investments  in  the  developing 
world  have  reached  more  ttian  $15  bil- 
lion, exclusive  of  oU.  This  Is  worth  more 
than  $1  billion  a  year  to  our  balance  of 
payments. 

These  are  but  two  examples  of  what 
could  happen  to  us  unless  we  demonstrate 
a  more  enlightened  foreign  policy.  Here 
again,  we  are  confronted  with  the  issue 
of  continued  U.S.  violation  of  U.N.  sanc- 
tions against  Rhodesia. 

At  present  more  than  30  percent  of 
our  exports  go  to  the  developing  nations. 
In  Africa  and  Latin  America  we  enjoy 
favorable  trade  balances  that  cannot  be 
found  anywhere  else  in  the  world.  Yet, 
our  violation  of  the  sanctions  has  be- 
come an  increasingly  controversial  focus 
of  concern  in  Africa.  The  two  African 
nations  which  have  become  increasingly 
aggressive  on  this  issue  are  Nigeria  and 
Kenya — where  the  bulk  of  UJS.  invest- 
ments in  the  black  African  nations  are 
located.  What  is  particularly  significant 
about  these  developments  is  that  Nigeria 
has  now  passed  Venezuela  as  a  major  pe- 
troleum supplier  to  the  United  States. 
We  should  not  lose  sight  of  the  signifi- 
cance of  this  factor  as  the  present  energy 
crisis  in  the  United  States  should  serve 
as  a  daily  reminder  of  our  need  to  main- 
tain access  to  all  sources  of  petroletun. 
Therefore,  we  are  confront«i  with  the 
following  dilemma — whether  the  United 
States  can  continue  pursuing  a  policy 
forced  upon  us  by  a  handful  of  Ameri- 
can corporations,  which  have  put  forth 
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dubious  and  oftentimes  misleading  ar- 
guments for  our  continued  violation  of 
safictkms  against  Rhodesia,  at  the  po- 
toitial  expense  of  denying  us  access  to 
such  raw  laaierials  as  oil,  iron,  bauxite, 
copper  manganese,  and  others.  I  would 
hope  that  the  Congress  would  not  again 
become  a  party  to  this  potentially  dis- 
astrous policy. 

What  is  the  resource  potential  of  black 
Africa?  My  source  of  information  Is  the 
U.S.  Department  of  Commerce  and  its 
year-end  report  for  1972  entitled  "Over- 
seas Business  Reports." 

The  United  States  presently  commands 
about  10  percent  of  the  export  markets 
in  Africa,  with  the  European  Economic 
Community  and  Japan  representing  our 
major  competitors.  It  is  apparent  the 
U.S.  economic  health  is  contineent  upon 
an  expansion  of  these  markets.  At  the 
end  of  1970,  we  had  more  than  $3.5 
billion  In  direct  U.S.  private  invest- 
ment In  Africa.  It  is  apparent  that  our 
foreign  policy  initiatives  in  Africa  should 
be  sensitive  to  the  concerns  of  these  na- 
tions in  order  to  protect  this  investment. 
AU  we  have  to  do  is  look  at  what  has  hap- 
pened in  Latin  America  and  the  price 
we  have  paid  there  for  insensiti-nty. 

Now,  let  us  take  a  look  at  what  indi- 
vidual black  African  nations  can  offer 
the  United  States  in  the  way  of  potential 
raw  matei'lals. 

NICEBIA 

Minerals  represent  the  most  rapid 
growth  sector  In  Nigeria,  with  oil  the 
leading  natural  resource.  Nigeria  has 
large  deposits  of  tin,  coal,  marble,  and 
limestone.  They  also  possess  large  natural 
gas  reserves.  The  United  States  invest- 
ment in  Nigeria  is  several  hundred  mil- 
lion dollars  which  Is  that  nation's  sec- 
ond largest  soiu-ce  of  foreign  investment, 
ing,  and  industrial  plants. 

ICEWTA 

Direct  United  States  investment  is  pri- 
marily in  food  processing,  petroletmi, 
pharmaceuticals,  chemicals,  and  tire 
production. 

BOTSWANA 

Substantial  known  reserves  of  copper, 
nickel,  diamonds,  and  coal.  Also  small  de- 
posits of  gold,  iron,  soda  ash,  salt,  and 
asbestos.  Mining  industry  has  great  po- 
tratial.  American  investment  interest  is 
growing.  The  United  States  has  a  mini- 
mal portion  of  Botswana's  import  mar- 
ket. 

BtratTNOT 

United  States  has  4  percent  of  Burun- 
di's import  market.  Our  private  invest- 
ment is  IBM.  Texaco,  and  Mobile,  doing 
mainly  retail  business.  UNDP  survey  has 
identified  copper,  diamonds,  and  calcare- 
ous soils,  with  mineral  production  pri- 
marily in  tungsten,  cassiterite,  gold,  and 
tantalite. 

CAMESOOM 

The  United  St£U«8  has  6  percent  of 
Cameioon's  Import  market.  Has  import- 
ant bauxite  reserves.  Oil,  natural  gas, 
copper  prospecting  continuing.  Limited 
cassiterite,  limestone,  uranium,  barium, 
lead,  zinc,  and  silver. 

CKNTEAL  AFSICAM  REPCBUC 

United  States  has  6  percent  of  the  im- 
port market.  Mineral  resources  include 
diamonds,  uranium,  Iron  ore,  manganese, 
CXIX 1957— Part  24 


cassiterite,    zinc,    copper   gold,    cobalt, 
platinum,  and  tin. 

CHAD 

United  States  has  4  percent  of  Chad's 
import  market.  United  States  private  In- 
vestment is  primarily  in  hanking,  pe- 
troleiun  exploration,  and  tourism.  Min- 
eral exploration  continuing  with  dis- 
coveries of  oil  shale  and  timgsten. 

CONCO    (B&AeZAVIIXE) 

United  States  has  6  percent  of  import 
market.  United  States  private  invest- 
ment limited  to  manganese  ore  transport 
and  storage.  Production  of  petroleum 
from  new  wells  was  expected  to  reach 
500,000  metric  tons  in  1972.  High  quality 
potash  production.  Estimated  billion-ton 
high-grade  iron  ore  reserves.  Limited,  but 
increasing  gold,  tin,  copper,  lead,  zinc 
production. 

DAHOMET 

United  States  has  6-percent  share  of 
import  market.  United  States  private  in- 
vestment primarily  in  petroleiun  explo- 
ration and  distribution  of  petroleum 
products. 

rrHiopiA 

United  States  has  8.5  percent  of  im- 
port maricet.  Substantial  United  States 
private  investment  In  petroleum  explora- 
tion and  ^ace  extraction.  Large  potash 
reserves  with  exploration  for  petroleum 
and  other  minerals  under  way. 

LTBERIA 

United  States  has  30.9  percent  of  im- 
port market.  United  States  private  in- 
vestment is  estimated  to  be  $201  million, 
mainly  in  iron  ore  and  rubber.  World's 
10th  largest  source  of  iron  ore  with  24.6- 
million  metric  tons  produced  in  1970. 
Growing  importance  of  diamonds.  Large- 
ly unexploited  reserves  of  barite,  kyanite, 
gold,  and  other  minerals. 

MAUkCAST    aJSTTBLIC 

United  States  has  4.9  percent  of  Im- 
port market.  Some  United  States  in'vest- 
ment  in  petroleiun  exploration  and  refin- 
ing. Minerals  include  graphite,  mica, 
chromite,  and  urano-thorianite  all  of 
which  are  mined  and  exported. 

MALAWI 

United  States  has  5.4  percent  of  im- 
port market.  Known  deposits  of  bauxite 
and  coaL 

MAU 

United  States  has  1  percent  of  import 
market.  Traces  of  bauxite,  petroleum, 
uranium.  Iron  ore,  gold,  copper,  man- 
ganese and  phosphates  with  surveys  con- 
tinuing. 

MAUaiTAMIA 

United  States  has  11  percent  of  import 
market.  United  States  private  investment 
is  in  petroleum  exploration  and  banking. 
Producing  high  grade  iron  ore  and  cop- 
per. Deposits  of  gypsum,  phosphates,  and 
diamonds  with  exploration  for  petroleum 
tmderway. 

NWES 

United  States  has  7  percent  of  import 
market.  American  private  investment  in 
banking,  mineral  exploration  and  petro- 
leum distribution.  Minerals  include  tin 
ore,  gypsum,  limestone — 1,500-ton  ca- 
pacity expected  for  1975  for  uranium 
concentrate.  Iron  ore  reserves  of  about 
300- million  tons  with  traces  of  coal,  man- 
ganese, lithium,  and  molybdenum. 


KWANDA 


United  States  has  7  percent  of  the  im- 
port market.  Mizieral  production  in  tin 
oxide,  tungsten  ore.  Oohmii>o-tantaUte. 
ambylgonite  and  beryl  are  also  mined. 

BENaCAL 

United  States  has  6  percent  of  import 
market.  United  States  private  invest- 
ment includes  distribution  facilities  of 
three  petroleum  companies,  offshore 
petroleum  concession,  phosphate  extrac- 
tion, and  banking.  Calcium  phosphate 
production  of  1.4-million  metric  tons, 
aluminum  phosphate  production  147.000- 
metric  tons.  Limestone,  titanium,  and 
salt  also  commercially  significant. 

SIXRSA    IXONE 

United  States  has  8  peroeut  of  import 

market.  United  States  private  iifvest- 
ment  in  rutile  and  diamond  mining,  an 
oil  refinery,  a  fishing  complex,  and  a 
flour  mill.  Minerals  include  diamonds, 
iron  ore,  bauxite,  large  reserves  of  ru- 
tile— a  titanium  ore. 

SOMALI    DEMOCRATIC    RErtTBUC 

United  States  has  negligible  diare  of 
import  market.  Deposits  oS  uranium  are 
being  explored  with  commercial  produc- 
tion confined  to  salt,  charcoal,  limestone, 
and  meerschaum. 

STTDAN 

United  States  has  negligible  share  of 
import  market.  Small  scale  production 
of  iron  ore,  chromite,  manganese  ore, 
slate,  gold,  and  gypsum. 

SWAZILAND 

Trade  with  United  States  is  minimal. 
Mineral  production  in  1971  included  iron 
ore — 2.3-million  twis — chrysolite  asbes- 
tos-^8,00e  tons— and  ooai— 151,000 
tons. 

TANBANIA 

United  States  has  4.3  percent  of  im- 
port market.  Diamonds  are  most  impor- 
tant of  minerals  being  exploited.  Produc- 
tion of  salt,  mica  sheets,  gem  stones  and 
tin  co]x«ntrates  increasing.  Known  de- 
posits of  coal  and  iron  which  are  unex- 
ploited. 

TOGO 

High-grade  phosphate  producticHi  of 
1.5-million  tons  in  1970  with  estimated 
reserves  of  over  100-miIlion  tons. 

VCAHDA 

United  States  has  7.1  percent  of  im- 
port market.  Mineral  reserves  are  prin- 
cipally copper,  tin,  gold,  phosphates,  and 
salt. 


United  States  has  5  percent  of  import 
market.  Large  deposits  of  high-grade 
manganese.  Traces  of  limestone,  phos- 
phate, iron  ore,  copper,  vanadium, 
molybdenum,  zinc,  bauxite,  lead,  tin, 
graphite,  nickel/chrome,  and  gold. 

ZAIKE 

Woild's  largest  producer  of  industrial 
diamonds  and  fifth  largest  producer  of 
copper.  Other  important  minerals  in- 
clude gold,  tin  oxide,  manganese,  zinc. 
Oil  was  recently  discovered  offshore. 

ZAMBIA 

United  States  has  10.2  percent  of  im- 
port market  United  States  private  in- 
vestment principally  in  copper  mining. 
A  ranking  world  producer  of  copper  with 
an  output  ct  633.4-milllon  tons  in  1971. 
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Extensive  copper  reserves.  Cobalt,  lead, 
and  zinc  are  also  produced. 

While  this  is  a  brief  analysis  of  the 
mineral  potential  of  many  of  the  black 
African  nations,  I  think  it  is  a  very  vivid 
portrait  of  what  our  stakes  are  in  these 
nations.  Cut  off  both  the  natural  resource 
potential  and  export  market  potential  of 
these  nations,  and  the  United  States  will 
be  confronted  with  problems  detrimental 
to  the  economic  well-being  of  our  Nation. 
I  do  not  take  this  situation  lightly.  The 
potential  is  there,  and  the  prospects  for 
this  potential  to  bear  fruition  Increase 
the  longer  we  continue  a  disastrous  and 
ill-conceived  course  in  international  af- 
fairs such  as  our  continued  violation  of 
U.N.  sanctions  against  Rhodesia.  We 
must  take  corrective  action  and  we  must 
take  it  now. 

I  would  warn  my  fellow  colleagues  that 
we  must  not  be  misled  by  the  somewhat 
dubious,  and  at  best  marginal,  benefits 
which  accrue  to  a  limited  sector  of  our 
economy  because  of  ovu-  continued  viola- 
tion of  the  sanctions.  What  we  have  done 
is  to  take  a  very  limited  and  short-range 
view  of  our  policy  toward  Africa  with 
the  continued  violation  of  the  sanctions. 

I  believe  we  stand  on  the  brink  of  an 
important  economic  relationship  with 
the  black  African  nations,  from  the 
standpoint  of  both  market  potential  and 
access  to  raw  materials.  However,  this  is 
not  a  one-way  street.  In  order  for  us  to 
realize  the  full  benefits  of  this  potential 
relationship,  we  are  going  to  have  to  be- 
gin exercising  a  more  sensitive  foreign 
policy  in  that  part  of  the  world.  A  signifi- 
cant step  in  that  direction  would  be  for 
the  Congress  to  pass  S.  1868. 

We  have  heard  statements  from  many 
quarters  in  Congress  warning  that  the 
time  is  long  overdue  for  the  legislative 
branch  of  our  Government  to  play  an  in- 
stnunental  role  in  foreign  policymaking. 
However,  rhetoric  is  easy  to  come  by.  The 
real  issue  is  whether  the  Congress  can, 
or  will,  exercise  a  responsible  role  in  the 
area  of  foreign  policymaking.  The  onus 
is  on  the  back  of  the  Congress  and  legis- 
lative efforts  to  place  this  Nation  back  in 
compliance  with  U.N.  sanctions  against 
Rhodesia  represent  a  test  as  to  whether 
we  can  indeed  act  responsibly  and  with 
enlightenment.  After  all,  it  w^as  Congress 
which  placed  the  United  States  in  this 
untenable  position. 


DELAWARE  OIC   ASSISTS  VIETNAM 
VETERANS 

Mr.  ROTH.  Mr.  President,  highlighted 
in  this  month's  issue  of  American  Educa- 
tion is  a  program  sponsored  in  Delaware 
by  the  State's  Opportunities  Industriali- 
zation Center  which,  through  guidance 
and  counseling,  has  helped  over  500  men 
and  women  to  continue  their  education 
in  postsecondary  schools.  By  combining 
two  Federal  education  programs — Up- 
ward Bound  and  Talent  Search — Dela- 
ware OIC  has  designed  a  imique  program 
which  is  tailored  to  meeting  the  needs  of 
Vietnam-era  veterans. 

I  hope  my  colleagues  will  join  me  in 
saluting  the  accomplishments  of  this 
worthwhile  program.  I  ask  unanimous 
consent  that  the  text  of  this  article  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fbom  the  Service — To  the  Campus 
(By  Steve  Hulaey) 

A  Delaware  project  that  combines  talent 
search  and  Upward  Bound  lUustrates  a  na- 
tionwide eSort  to  open  education  of  Viet- 
nam Vets. 

Like  many  another  Vietnam  veteran,  Rob- 
ert Hilton  returned  home  with  no  clear  idea 
of  what  kind  of  a  career  he  might  want  to 
take  up  and  an  equally  hazy  notion  of  the 
possible  options. 

Bob  luckier  than  some  in  that  he  did 
manage  to  find  work — with  a  biurglar  alarm 
company,  thanks  to  his  training  as  an  elec- 
tronics technician  with  the  U.S.  Coast 
Guard.  However,  he  says,  "The  kind  of  train- 
ing I  could  qualify  for  In  the  service  was  so 
general  that  it  wouldn't  carry  me  very  far 
in  a  civilian  Job,  and  of  course  the  fact  that 
I  had  only  a  high  school  diploma  didnt 
help,  either." 

The  more  he  thought  about  the  situation 
the  more  convinced  he  became  that  his  best 
bet  was  more  education.  After  an  absence  of 
three  years  In  the  service,  however,  he  was 
uncertain  as  to  how  to  go  about  applying 
and  felt  apprehensive  about  tackling  what- 
ever procedures  might  be  involved.  More- 
over, though  he  had  been  saving  from  his 
salary  from  the  biu-glar  alarm  company  job, 
he  recognized  that  money  would  be  a  prob- 
lem, too.  All  in  all,  the  odds  seemed  so  much 
against  him  that  he  came  close  to  abandon- 
ing the  whole  idea. 

Bob  Hilton's  dilemma  was  resolved  by  a 
form  letter.  It  came  from  the  Delaware  Op- 
portunities Industrialization  Center,  it  de- 
scribed this  private,  nonprofit  training  orga- 
nization's Veterans  Upward  Bound  program, 
and  it  invited  inquiry.  Bob  responded,  and 
this  is  what  happened  as  a  consequence: 
Counselors  at  the  DOIC/VUB.  as  the  enter- 
prise usually  identifies  itself,  famUiarized 
him  with  the  requirements  and  procedures 
for  enrolling  in  a  small  liberal  arts  college 
near  his  home.  Since  in  high  school  he  had 
not  taken  the  college  entrance  examination, 
they  helped  him  get  admitted  on  a  proba- 
tionary basis  to  complete  the  course  require- 
ments. They  helped  him  apply  for  education 
benefits  under  the  Veterans  Administra- 
tion's OI  BUI.  And  to  carry  him  along  until 
his  VA  checks  began  to  arrive,  they  helped 
him  arrange  a  $150  loan  to  cover  the  differ- 
ence between  his  savings  and  what  he  would 
have  to  spend.  Bob  proved  to  be  a  first-rate 
student,  and  this  fall  he  plans  to  transfer — 
again  with  DOIC/VUB  help — to  the  Univer- 
sity of  Delaware  to  major  in  accounting. 

Bob  is  one  of  more  than  SCO  Delaware 
men  and  women  who  have  received  guidance 
and  counseling  from  DOIC/VUB,  and  they 
are  in  turn  among  an  estimated  40,000  who 
are  being  helped  by  somewhat  similar  op- 
erations run  by  institutions  or  organiza- 
tions in  locations  marked  by  high  concentra- 
tions of  unemployed  or  underemployed  vet- 
erans. With  the  support  of  funds  authorized 
under  Title  IV  of  the  Higher  Education  Act, 
five  pilot  Veterans  Upward  Bound  projects 
were  established  last  year.  They  quickly 
proved  their  worth,  and  today  67  such  proj- 
ects are  operating  in  41  States,  the  District 
of  Columbia,  and  Puerto  Rico. 

The  Delaware  program  is  the  only  one  that 
Is  statewide,  and  it  is  unique  also  in  that 
it  is  administered  by  an  Opportunities  In- 
dustrialization Center,  an  agency  rather  than 
an  educational  Institution.  The  first  such 
center  was  founded  in  1964  in  Philadelphia 
to  provide  free  Job  training  and  to  help  dis- 
advantaged persons  find  Jobs.  Like  the  VUBa, 
the  OICs  have  expanded,  there  now  being 
105  of  them  in  the  United  States  and  seven 
overseas. 

Despite  its  name,  the  VUB  component  in- 
cludes not   only  the  Office  of  Education's 


Upward  Bound  program  but  its  Ttaent 
Search  program  as  well,  these  having  been 
adapted  to  the  particular  needs  of  this  spe- 
cial "client."  The  program  is  designed  pri- 
marily for  Vietnam-era  vets  (though  assist- 
ance is  also  given  to  veterans  of  other  wars, 
and  their  families),  and  though  the  focus 
is  on  education,  in  practice  it  deals  with  just 
about  any  veteran-connected  problem. 

Talent  Search  Identifies  disadvantaged 
veterans  who  have  a  capability  for  post- 
secondary  education  and  encourages  them 
to  retiirn  to  school,  and  also  publicizes  OI 
Bill  educational  benefits  and  other  available 
financial  aid.  Upward  Bound  helps  such  vets 
get  high  school  certification,  arranges  for 
whatever  tutorial  or  remedial  assistance 
they  may  need,  and  seeks  to  move  them  into 
a  postsecondary  setting,  either  for  vocational 
training  or  for  academic  study  in  a  college 
or  university.  The  latter  involves  some  spe- 
cial problems. 

Many  vets,  says  Eugene  N.  Cannon,  di- 
rector of  DOIC's  Veterans  Upward  Boiind 
program,  feel  apprehensive  about  getting 
back  into  the  classroom  and  competing  with 
"regular"  students.  Most  have  been  out  of 
school  for  a  long  time  and  have  lost  the 
"feel"  of  attending  classes  and  studying. 

"Just  about  every  veteran  we  deal  with 
is  bothered  by  having  gotten  out  of  the  aca- 
demic flow,"  Cannon  says.  "Moreover,  though 
they  want  to  get  an  education,  they  are 
adults  now  and  have  adult  responsibilities." 
Most  support  themselves,  many  have  ac- 
quired automobiles,  and  some  have  families. 
Most  seem  to  have  shut  off  aU  avenues  other 
than  that  of  finding  a  job.  VUB  seeks  to 
open  up,  through  counseimg  and  traming, 
the  option  of  getting  an  education. 

"We  showed  one  vet,"  says  Cannon  "that 
he  would  be  making  less  on  a  (2.26-an-hour 
job  he  was  Interested  in  than  he  would  get 
on  the  OI  Bill  while  he  was  getting  an 
education." 

Members  of  the  DOIC/VUB  staff  do  not 
always  have  so  cogent  a  dollars-and-cents 
argument  to  offer,  but  their  batting  aver- 
age Is  nevertheless  high.  Many  are  Vietnam- 
era  veterans  themselves.  They  understand 
the  problems  that  other  veterans  face,  they 
are  persuasive  advocates  of  VUB  services, 
and  they  are  experts  in  how  to  put  those 
services  to  best  use. 

Typical  of  the  young  people  they  deal 
with  are  George  Wilson,  James  Fltzpatrick, 
and  Priscllla  Graham.  Wilson  spent  three 
years  in  the  Army  as  a  supply  clerk.  He  had 
a  high  school  diploma,  but  when  he  re- 
turned home  in  July  of  1971  be  was  able 
only  to  find  work  "doing  odds  and  ends." 
At  the  urging  of  a  friend  he  entered  a  DOIC 
program  set  up  to  train  technicians  in  in- 
dustrial chemistry.  VUB  staff  members 
helped  him  apply  for  OI  Bill  benefits.  And 
as  the  training  sessions  neared  an  end,  they 
taught  him  how  to  fill  out  job  application 
forms  and  coached  him  in  how  to  be  effec- 
tive in  job  interviews,  down  to  such  details 
as  how  to  dress  for  such  an  encounter. 

Wilson  is  now  part  of  a  four-man  crew  that 
operates  and  maintains  extruding  equipment 
used  to  manufacture  new  plastic  materials  at 
the  Marshallton,  Delaware,  plant  of  Her- 
cules, Incorporated,  one  of  the  world's  larg- 
est chemical  companies. 

"I  couldn't  have  got  the  job  without  the 
DOIC/VUB  programs,"  WUson  says.  "I'd 
probably  still  be  looking." 

Much  the  same  series  of  events  led  James 
Fltzpatrick,  who  had  been  a  reciprocating- 
engine  mechanic  in  the  Air  Force,  to  become 
a  fellow  member  of  George  Wilson's  crew  at 
Hercules.  Upon  his  discharge  in  1971  Jim 
wanted  to  work  for  a  local  aviation  firm 
but  discovered  it  was  laymg  off  workers 
rather  than  hiring  them.  He  then  took  a 
course  In  welding,  only  to  find  that  welding 
Jobs  were  scarce  in  that  area,  too.  Then 
through  an  advertisement  in  a  local  news- 
paper  he    learned   of   DOIC/VUB   and   sub- 
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sequently  enrolled  In  its  Industrial  chem- 
istry technicians  training  program.  lUus- 
tratlve  of  the  uncertainty  that  many  vet- 
erans feel  Is  that  Jim  remembers — perhaps 
more  vividly  than  anything  else  about  the 
DOIC  experience — the  help  he  and  George 
Wilson  received  in  learning  how  to  fill  out 
Job  application  forms,  and  above  all  how 
to  handle  the  tense  business  of  going 
through  an  interview.  That  they  learned 
well  is  testified  to  by  their  supervisor,  Ger- 
ald H.  Zimmerman.  "They  knew  what  to  say 
and  what  not  to  say,"  Zimmerman  recalls, 
"And  subsequently  they  demonstrated  that 
they  knew  how  to  accept  the  responsibility 
of  a  job." 

Like  Jim  Flt2patrick,  Priscllla  Graham 
made  a  couple  of  false  starts  before  DOIC/ 
VUB  helped  her  fiiKt  her  niche.  Priscllla  haid 
been  a  nurse's  aide  in  the  Women's  Army 
Corps,  but  when  she  was  discharged  she  de- 
cided she  would  like  an  office  Job.  So  she 
completed  a  course  at  a  data  processing 
school  to  become  a  key  punch  operator,  only 
to  discover  that  the  Job  market  for  key  punch 
oi>erators  was  so  tight  that  only  experienced 
people  were  being  hired.  She  was  unhappily 
working  as  a  waitress  when  she  learned  of 
the  DOIC/VUB.  'mere  she  entered  a  train- 
ing program  to  learn  typing,  accounting,  and 
the  operation  of  business  nmchlnes,  the  staff 
having  meanwhile  taken  her  through  the 
ropes  of  applying  for  GI  BiU  benefits.  When 
a  local  bank  subsequently  called  DOIC/VUB 
with  openings  for  teller  trainees,  Priscllla 
was  recommended  by  her  instructor  and 
landed  a  job  in  the  bank's  computer  center. 
Currently,  on  the  advice  of  a  DOIC/VUB 
counselor,  she  is  also  a  part-time  student  in 
banking  courses  at  a  local  vocational  ooUege. 

"In  the  Job  I  have  now,"  she  says,  "I  can 
go  as  far  as  I  want  to.  I  can  move  to  other 
departments  and  get  more  expn-ience,  and 
when  the  right  time  comes  I  think  I  can  get 
a  supervisory  position." 

DOIC's  Veterans  Upward  Bound  program 
got  under  way  in  July  of  1972  with  an  initial 
Office  of  lE^ucatlon  Talent  Search/Upward 
Bound  grant  of  (60,000  (later  boosted  to  (85,- 
000)  And  the  mission  of  serving  unemployed 
veterans  throughout  Delaware.  Inquiries 
about  the  VUB  program  began  to  come  in 
even  before  it  officially  got  started,  says  Can- 
non. Nearly  70  veterans  were  enroUed  in  the 
first  three-month  training  courses  devoted 
to  college  preparatory  subjects,  with  a  large 
backlog  of  others  waiting  for  the  start-up  of 
vocational  sessions.  Meanwhile  DOIC/VUB 
was  establishing  Itself  as  a  kind  of  "sub- 
VA,"  offering  special  counseling  and  advice 
and  volunteering  help  on  Just  about  any  vet- 
eran-related problem.  With  an  office  in  each 
of  Delaware's  three  counties,  DOIC/VUB  now 
provides  Delaware  veterans  with  a4-hour 
service  and  the  assistance  offered  has  ranged 
from  providing  benefits  Information  for  the 
widow  of  a  Spanish -American  War  veteran 
to  helping  an  enterprising  Vietnam  vet  nego- 
tiate a  loan  to  build  an  apartment  house. 

Since  a  year  ago,  when  Delaware  had  an 
estimated  10,000  Vietnam-era  veterans,  the 
DOIC/VUB's  potential  cllntele  has  been  In- 
creasing at  a  rate  of  about  150  per  month. 
Each  receives  a  letter  describing  the  program 
(the  same  letter  that  captured  the  attention 
of  Bob  Hilton)  and  letting  It  be  known  that 
DOIC/VUB  is  ready  to  lend  a  hand.  Those 
that  enroll  In  the  program  can  get  basic  in- 
struction in  math  and  English  as  well  as  take 
vocational  training  or  college  preparatory 
courses. 

A  DOIC  staff  member  known  as  the  "Job 
developer"  keeps  track  of  employment  oppor- 
tunities available  in  the  community  and 
analntains  a  "Job  bank"  that  not  only  serves 
the  trainees  but  Is  used  as  the  basis  for  ad- 
justing the  curriculum,  toward  making  sure 
that  the  training  programs  reflect  employer 
needs.  Local  industries  have  in  turn  agreed 
to  Interview  DOIC/VUB  trainees  before  ad- 
vertising new  Job  openings. 


What  happens  to  the  young  men  and 
women  ezpoeed  to  the  program  is  indicated 
by  a  survey  of  an  Initial  group  of  210:  89  had 
been  placed  In  Jobs,  15  were  still  in  DOIC/ 
VUB  training  programs,  another  15  were  tak- 
ing tm-the-Job  training,  80  had  entered  a 
college  or  university,  and  the  remainder  were 
doing  preparatory  work  toward  enrolling  in  a 
postsecondary  institution  this  fall. 

Those  that  enter  the  University  of  Dela- 
ware can  receive  further  assistance  under  the 
Special  Services  for  Disadvantaged  Students 
program,  also  funded  under  Title  IV  of  the 
Higher  Education  Act.  These  servioes,  oper- 
ating at  the  college  level.  Include  tutoring, 
help  with  applications  for  OI  BiU  benefits, 
and  counseling  not  only  as  to  course  work 
but  social  problems  as  well. 

Because  the  Special  Veterans  programs  are 
so  new,  no  statistics  are  available  as  to  the 
perfonnanoe  of  DOIC/VUB  men  and  women 
who  enter  college  or  undertake  vocational 
training  at  the  postsecondary  level.  However, 
the  veterans  seem  to  be  at  least  average  stu- 
dents and  may  be  somewhat  above  average. 
So  says  the  Office  of  Education  s  Prince  Teal, 
Jr.,  veterans  coordinator  for  Delaware  and 
other  States  induded  In  OE's  Region  ni. 

"There  is  no  question  but  what  the  Talent 
Search/Upward  Bound  approach  works," 
Teal  says,  "and  it  helps  not  only  the  veterans 
themselves  but  the  institutions  they  attend. 
In  some  ways  It  is  a  kind  of  unofficial  arm 
of  the  institution's  administration.  Veterans 
today  make  up  a  large  segment  of  many 
undergraduate  student  bodies — 25  percent  or 
more  In  some  places — and  It  would  seem 
important  that  these  institutions  use  some 
of  their  funds  to  establish  programs  that 
speciflcally  concern  themselves  with  the 
needs  of  veterans  in  the  fashion  that  VUB 
does.  Many  colleges  apparently  are  not  aware 
<a  such  things  as  that  the  VA  will  pay  tu- 
torial fees  for  veterans  of  up  to  (50  a  month." 

As  the  Delaware  example  demonstrates, 
moreover,  VUB's  potential  for  helping  vet- 
erans is  Just  beginning  to  be  tapped.  As  di- 
rector of  DOIC's  Veterans  Upward  Bound 
program,  Eugene  Cannon  is  now  seeking  to 
bring  its  benefits  to  eligible  veterans  who 
are  Inmates  of  the  States  prison.  At  Delaware 
State  College,  campus  veterans'  clubs  are 
being  organized  toward  building  esprit  de 
corps  and  giving  these  young  pec^le  an  op- 
portunity to  share  their  experiences  and 
aspirations;  other  veteran-oriented  projects 
are  being  planned. 

"The  transition  from  the  service  back  mto 
civilian  life  presents  some  problems  for  any 
veteran,"  Cannon  says,  "but  particularly  for 
those  from  disadvantaged  backgrounds.  They 
recognize  that  they  need  more  training,  more 
education.  If  they're  not  going  to  wind  up  in 
dead-end  Jobs.  And  yet  they're  not  sure  they 
can  handle  It,  or  even  how  to  go  about  get- 
ting started.  That's  what  VUB  is  all  about. 
We  want  to  dig  out  the  Ood-glven  talent 
these  young  people  have  and  then  help  them 
exploit  it. 

"The  Vietnam-era  veteran  represents  a  ma- 
jor resource  for  this  Nation.  We  don't  want 
to  see  it  go  to  waste." 

rOB    rURTHER    INTXmMATlON 

Readers  wanting  more  information  about 
the  Veterans  Upward  Bound  or  Talent  Search 
programs  should  write  to:  Upward  Bound/ 
Talent  Search,  Director.  Division  of  Student 
Assistance,  USOE  Room  4100  ROB.  400  Mary- 
land Ave.,  S.W.,  Washington,  DC  20202. 


THE  NEED  FOR  PUBLIC  FINANCING 

Mr.  CLARK.  Mr.  President,  last  week 
the  Senate  Subcommittee  on  Privileges 
and  Elections  held  hearings  on  the  sub- 
ject of  public  financing  for  political  cam- 
paigns. Under  the  able  leadership  of  Sen- 
ators Pell  and  Cannon,  the  subcommit- 
tee heard  from  a  number  of  public  of- 


ficials, concerned  citizens  and  experts  in 
the  field.  Almost  unanimously,  they 
caUed  for  some  form  of  public  campaign 
finance,  usually  in  concert  with  limited 
private  contributions. 

In  an  excellent  editorial  yesterday,  the 
Washington  Star-News  took  an  even 
stronger  position,  advocating — 

Total  public  financing  of  campaigns  for  all 
federal  offices,  in  both  primary  and  general 
elections. 

The  editorial  continues: 

To  many  observers,  no  doubt,  a  change  of 
that  magnitude  will  seem  beyond  the  limits 
of  possibility,  given  Congress'  many  divisions 
on  the  subject,  and  the  natural  Inertia  that 
stUl  could  sidetrack  even  the  milder  pro- 
posals. But  we  think  public  financing  has 
got  to  come  in  the  end.  For  the  profit  stakes 
in  the  influencing  of  government  are  so  high 
that  great  Ingenuity  will  be  exercised  to  de- 
feat the  intent  of  restrictions.  If  private 
bankrolling  remains  anywhere  in  the  pic- 
ture . . . 

So  why  not  go  all  the  way — avoid  the  en- 
forcement uncertainties  of  a  mixed  system 
by  allowing  only  public  funds  in  politics? 

It  is  a  question,  Mr.  President,  which 
we  will  have  to  face  and  hopefully 
answA",  in  the  93d  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  entire  text  of  the  edi- 
torial in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Best  Wat  To  Finance  Elections 

Over  and  over  we  keep  hearing  it  from 
scandal-weary  Americans:  "What  good  can 
come  out  of  Watergate?"  The  rismage.  true 
enough,  is  heavy  aAd  its  full  measurement 
still  cannot  be  taken.  But  nonetheless,  we 
think  there  are  at  least  two  answers  to  the 
recurring  question  that  lend  a  good  deal  of 
encouragement. 

First,  this  painful  experience  is  showing 
that  the  system  works,  to  expose  and  crack 
down  on  political  wrongdoing,  bringing  even 
the  mightiest  to  account  for  their  acts.  This 
is  no  small  reassurance.  But  going  beyond 
it  is  an  even  more  encouraging  develop- 
ment— the  growing  momentum  for  reform 
which  is  powered  by  reBcticm  to  the  scandals. 

This  thrust,  if  it  goes  far  enough,  can 
freshen  the  whole  political  environment  and 
bring  a  renewal  otf  faith  m  elected  govern- 
ment. Assuredly,  the  difficulties  In  such  a 
task  are  awesome.  But  the  commitment  seems 
to  be  getting  stronger  every  day — at  least  m 
the  Senate,  where  reform  enthusiasm  is  most 
manifest.  Its  hearings  last  week  on  pro- 
posals to  clean  up  the  political  system 
through  public  financing  of  canipaigns  were 
remarkable  for  the  IdeaUstie  intensity  of 
numy  legislators'  appeals. 

In  fact,  the  Senate  already  had  taken 
a  dramatic  step,  weeks  earlier,  in  passing  a 
campaign  reform  bill  of  ui^recedented  sev- 
erity. By  voting  for  a  $3,000  limit  on  m- 
dlvidual  campaign  contributions,  and  nu- 
merous oth»  stringencies,  the  senators  de- 
livered hard  blows  at  a  system  that  put  most 
of  them  where  they  are.  Very  rarely  in  his- 
tory have  political  people  been  moved  to  do 
anything  like  that.  It  reflected  an  acute 
appreciation  of  what  the  Watergate  syn- 
drome amounts  to,  on  the  political  Richter 
scale  of  trauma.  But,  fortunately,  there  also 
is  wide  realization  in  Congress  that  these 
reforms,  needed  as  they  are,  dont  go  nearly 
far  enough. 

So  the  movement  for  public  underwriting 
of  federal  races  is  off  to  a  much  faster  start 
on  Captol  Hill  than  anyone  would  have  pre- 
dicted a  few  weeks  ago.  This  week,  33  sen- 
ators endorsed  eight  "basic  principles"  that 
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Include  a  mixture  of  public  and  private  cam- 
paign financing,  wltb  emphasis  on  a  low 
ceiling  for  private  donations.  Under  a  variety 
of  plans  being  discussed,  small  givers  would 
be  the  only  givers,  whereas  at  present  they 
often  account  for  no  more  than  10  to  20 
percent  of  funds  raised  to  conduct  a  major 
campaign.  So  quite  a  turnabout  is  envisioned. 

We  have  a  foreboding,  though,  that  even 
these  formulations  may  be  much  too  weak.  In 
view  of  the  rejuvenation  that's  required  If 
public  doubts  about  the  integrity  of  govern- 
ment are  to  be  measurably  reduced.  We  sus- 
pect that  Senator  Dick  Clark  of  Iowa  was 
right  on  Thursday  when  he  told  a  Senate 
Rules  subcommittee  that  private  financing 
"probably  la  beyond  reform,  beyond  rehabili- 
tation, beyond  reconstruction."  And  though 
he  didn't  quite  advocate  such  a  plan,  we 
think  the  target  should  be  total  public  fi- 
nancing of  campaigns  for  all  federal  offices, 
in  both  the  primaries  and  general  elections. 

To  many  observers,  no  doubt,  a  change  of 
that  magnitude  vrlU  seem  beyond  the  limits 
of  possibility,  given  Congress'  many  divisions 
on  the  subject,  and  the  natural  inertia  that 
still  could  sidetrack  even  the  milder  pro- 
posals. But  we  think  public  financing  has  got 
to  come  In  the  end.  For  the  profit  stakes  In 
the  influencing  of  government  are  so  high 
that  great  ingenuity  will  be  exercised  to  de- 
feat the  intent  of  restrictions,  if  private 
bankrolling  remains  anywhere  in  the  picture. 
In  the  pEist,  before  Watergate,  campaign  laws 
were  flagrantly  Ignored,  or  circumvented  by 
various  mechanisms.  A  few  years  after  Water- 
gate, enforcement  may  well  lapse  again.  And 
we  can  be  fairly  certain  that  some  Interests 
would  be  trying  to  organize  even  limited  pri- 
vate donations  In  such  a  way  as  to  put  a 
stamp  of  obligation  on  the  office-seeking  re- 
cipient. 

So  why  not  go  all  the  way — avoid  the  en- 
forcement imcertalntles  of  a  mixed  system  by 
allowing  only  public  funds  in  politics?  Too 
expensive,  some  will  say  reflexlvely.  But  the 
total  cost  of  the  presidential  race  and  all  con- 
gressional campaigns  last  year  was  something 
less  than  (225  million,  which  would  be  a 
rather  small  Item  on  the  scale  of  federal 
spending.  It  amounts  to  about  a  dollar  for 
every  citizen  of  the  United  States.  The  pro- 
tection of  removmg  private  donations  that 
are  made  to  tut  the  decisions  of  government 
would,  at  the  price,  be  a  tremendous  bar- 
gain for  the  taxpayers. 

Some  other  objections,  though,  point  to 
rigorous  tests  of  statecraft  In  devising  any 
such  program.  How  can  a  public  flnanclng 
law  be  equitable,  and  still  prevent  a  flood  of 
minor  candidates  from  entering  races  Just  be- 
cause federal  money  is  available?  Congress 
should  be  able  to  work  out  rules  that  are 
stringent  enough  to  prevent  widespread 
abuses,  yet  generous  enough  to  assure  that 
serious  candidates  are  not  short-changeed. 
This  will  not  be  easy,  though.  Another  prob- 
lem is  the  advantage  enjoyed  by  senators  and 
representatives  already  in  office,  who  are  usu- 
ally hard  to  unseat  unless  their  challengers 
raise  a  great  deal  of  money.  But  the  other 
side  of  this,  a  recent  study  report  shows,  is 
that  Incumbents  under  the  present  system 
generally  are  capable  of  raising  far  more  cam- 
paign money  than  their  opponents. 

Public  financing  would  not  remove  all  In- 
equities, but  it  could  balance  the  advantages 
between  the  "Ins"  and  the  "outs"  better 
than  the  present  system  does.  Incumbents  In 
Congress,  however,  have  one  sizable  exposure 
advantage  in  the  free-mall  privilege,  which 
should  be  extended  In  some  degree  to  their 
opponents.  And  some  reform-minded  people 
fear  that  If  office-seekers  no  longer  have  to 
solicit  money  from  the  populace,  they  simply 
won't  put  out  a  very  vigorous  effort  to  meet 
great  numbers  of  i>eople,  and  the  voters  won't 
feel  as  involved.  Well,  the  burning  desire  to 
get  elected  should  be  sufficient  to  energize 
the  candidates,  and  small  contributions  are 
all  too  scarce  anyway,  as  things  how  stand. 


And  as  to  public  Involvement,  there  are 
some  Ideas  for  stimulating  that,  too.  Senator 
Hugh  Scott,  the  Republican  majority  leader, 
and  Senator  Edward  M.  Kennedy  have  legis- 
lation that  wotdd  allow  a  doubling  of  check- 
offs on  federal  Income  tax  returns  to  support 
a  public  campaign  financing  system  of  large 
scope.  Admittedly,  the  existing  $1  checkoff 
for  political  party  support  has  been  a  flc^  In 
Its  first  year,  but  public  support  might  swell 
in  a  new  context  of  sweeping  reform.  In  any 
case,  if  this  source  of  funding  should  fall 
short,  the  Treasury  would  make  up  the 
difference,  and  candidates  for  federal  offices 
would  not  have  the  option  of  iising  private 
monies.  This  measure  falls  short.  In  that  it 
does  not  apply  to  primaries,  but  it  is  a  very 
good  start. 

Of  course  a  blending  of  public  and  private 
financing,  with  severe  limits  on  the  latter, 
would  be  better  than  no  reform  at  all.  But 
the  public  deserves  the  very  best  remedy 
available  for  the  poison  of  special-interest 
money  that  corrupts  Its  political  Institutions. 
If  Congress  takes  maximum  action  before  the 
momentum  of  Watergate  subsides,  It  will  be 
giving  splendid  proof  that  the  country  is 
capable  of  renewing  itself.  The  country  des- 
perately needs  such  a  demonstration. 


A  Responsible  Foreion  Aid  Pouct 


FHDREIGN     AID     IN     AN     INTERDE- 
PENDENT WORLD 

Mr.  HUMPHREY.  Mr.  President,  Sun- 
day's Washington  Post  carried  an  edi- 
torial calling  for  "A  Responsible  Foreign 
Aid  Policy."  This  editorial  emphasized 
the  need  for  "creating  the  mutual  con- 
fidence in  international  relations  which 
is  required  in  a  time  of  detente." 

The  editorial  supported  the  new  ap- 
proach to  foreign  aid  expressed  in  the 
Foreign  Assistance  Act  as  a  way  of  fur- 
thering cooperation  between  the  United 
States  and  the  less  developed  countries 
in  meeting  the  needs  of  the  world's  poor- 
est people.  It  pointed  out  that  our  ap- 
proach to  foreign  assistance  hsis  become 
increasingly  sophisticated  over  the  years 
and  that  our  expectations  have  become 
more  realistic.  The  new  foreign  assist- 
ance legislation  soon  to  come  before  the 
Senate  reflects  both  what  we  have 
learned  from  experience  about  the  ef- 
fectiveness of  foreign  assistance  and 
what  we  believe  to  be  the  purpose  of  for- 
eign assistance  in  an  era  of  detente — to 
help  build  a  cooperative  relationship  with 
the  less  developed  countries  in  dealing 
with  worldwide  problems. 

The  editorial  also  stated  that  U.S.  sup- 
port for  the  regional  development  banks 
is  essential  to  implementing  a  policy  of 
cooperation  with  the  less  developed 
countries.  It  pointed  out  that  "of  $15 
million  previously  pledged  to  the  African 
Development  Bank,  not  a  nickel  has  yet 
been  foi-warded." 

If  we  are  serious  about  the  need  for 
greater  international  cooperation  in  eco- 
nomic development,  we  must  support  ef- 
forts such  as  those  of  the  African  states 
to  develop  common  solutions  to  their  eco- 
nomic development  problems. 

I  recently  introduced  legislation, 
S.  2354,  to  meet  our  pledge  to  the  Afri- 
can Development  Bank. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  editorial 
on  foreign  aid  be  printed  in  the  Recokd. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


The  United  States  may  never  have  been 
better  situated  to  conduct  responsible  and 
effective  foreign-aid  policy.  For  one  thing, 
very  few  people  have  illusions  left  about 
what  marvels  can  be  performed;  experience 
has  produced  at  last  an  appropriate  modesty 
and  realism,  on  the  part  of  recipients  as 
well  as  contributors.  Secondly  a  broader  un- 
derstanding has  taken  root  in  the  United 
States  of  the  part  which  development  as- 
sistance plays  In  improving  the  atmosphere 
in  which  Issues  of  trade,  money  and  in- 
vestments are  worked  out  with  the  poorer 
countries.  Ptaally,  the  agencies  and  methods 
of  aid  have  been  subjected  to  hard  scrutiny 
and,  although  the  process  of  modernization 
is  inherently  as  political  as  It  Is  scientific, 
these  agencies  and  methods  have  been  con- 
tinuously refined. 

In  practical  terms,  what  this  means  Is  that 
the  Congress  is  well  Justified  In  looking  at 
the  various  requests  for  development  assist- 
ance which  are  before  It  now  with  some  sub- 
stantial confidence.  Of  these  requests,  the 
foreign  aid  bUl  Is  especially  Interesting.  It 
passed  the  House  and  goes  to  the  Senate  fioor 
shortly — though,  regrettably,  with  a  good  bit 
less  money  than  was  voted  in  the  House.  The 
bUl  Incorporates  a  "new  look"  meant  to  steer 
spending  away  from  capital  projects  toward 
programs  more  directly  affecting  people's 
lives — In  farmmg,  family  planning  and  the 
like.  This  change  in  emphasis  emerged  from 
a  deep  feeling  on  the  part  of  many  congress- 
men that  aid  was  not  reaching  down  ade- 
quately to  Improve  the  living  standards  of 
the  very  poor.  Whether  the  aid  agency,  which 
would  be  renamed  the  Mutual  Development 
and  Cooperation  Agency,  can  In  fact  carry 
out  the  changes  directed  In  the  pending  leg- 
islation la,  of  course,  crucial.  The  agency's 
new  director-designate,  Daniel  Parker,  who 
replaced  the  able  and  conscientious  John 
Hannah,  has  yet  to  be  confirmed.  He  did  not 
have  a  hand  In  devising  the  new  approach  he 
will  be  expected  to  implement.  The  agency 
will  be  on  clear  notice,  however,  that  the 
Congress  expects  results. 

It  is  through  the  multilateral  de- 
velopment banks,  to  be  sure,  that  most 
American  development  assistance  now 
flows.  These  banks  are  not  without 
their  special  weaknesses,  not  the  least  of 
which  is  their  vulnerabUlty  to  American 
political  pressure.  But  they  have  become 
essential  to  the  process  of  transferring  cap- 
ital and  technology  to  the  countries  least 
able  to  generate  these  resources  on  their 
own.  Adequate  participation  in  the  work  of 
these  banks  has  become,  in  turn,  essential  to 
the  world  standing  of  the  United  States. 
This  has  very  little  to  do  with  the  old  and 
simplistic  cold-war  notion  of  winning  friends 
and  influencng  people  abroad.  It  has  a  great 
deal  to  do  with  creating  the  mutual  confi- 
dence In  international  relations  which  Is  re- 
quired m  a  time  of  detente. 

The  United  States  is  a  year  behind  in  put- 
ting up  Its  fair  share — a  share  now  reduced, 
by  the  way,  from  40  per  cent  to  one-third — 
of  the  World  Bank's  soft-loan  outlet,  the 
International  Development  Association.  The 
Congress  last  year  approved  only  half  the 
funds  pledged  to  the  Inter-American  De- 
velopment Bank,  and  it  left  the  Asian  De- 
velopment Bank  some  $100  million  In  the 
lurch.  (The  Asian  Bank  and  the  World  Bank, 
according  to  Treasury  Secretary  George 
Shultz,  are  prepared  to  head  a  group  of 
member  nations  to  mobilize  resources  from 
many  capital-exporting  countries  for  recon- 
struction aid  to  Indochina.)  Of  (15  million 
previously  pledged  to  the  African  Develop- 
ment Bank,  not  a  nickel  has  yet  been  for- 
warded. 

This  is  an  embarrassing  and  disturbing 
record.  These  banks  represent  not  only  a  good 
part  of  the  future  for  the  countries  which 
borrow  from  them.  They  represent  essential 
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strands  In  the  web  which  ties  the  United 
States  increasingly  tightly  to  the  poor  na- 
tions of  the  world.  For  markets,  for  invest- 
ment opportunities,  for  their  resoiirces  and 
in  many  other  ways  involving  international 
economic  and  political  cooperation  the 
United  States  needs  firm  relations  with  these 
nations.  Support  for  the  development  banks 
is  an  Investment  in  our  own  self-interest. 


MEALS  ON  WHEELS 

Mr.  PERCY.  Mr.  President,  at  noon 
last  Friday,  the  Senate  Select  Commit- 
tee on  Nutrition  and  Human  Needs  spon- 
sored a  luncheon  to  honor  the  Washing- 
ton, D.C.,  area  participants  in  the  Meals 
on  Wheels  program.  More  than  200  recip- 
ients and  volunteers  from  all  over  the 
metropolitan  area  came  together  here 
on  Capitol  Hill  to  celebrate  Meals  on 
Wheels  Week. 

Senator  McGovern,  the  chairman  of 
the  Nutrition  Committee,  Senator 
ScHWEncER,  and  I  had  the  honor  and 
pleasure  of  spending  a  most  enjoyable 
hour  having  lunch,  visiting,  and  joining 
in  song  with  the  people  involved  in  the 
Meals  on  Wheels  program.  We  served  a 
number  of  the  meals  ourselves  to  demon- 
strate the  fact  that  the  program  Is  suc- 
cessful only  because  of  the  tremendous 
effort  of  many  volunteers. 

I  spend,  as  do  all  of  my  colleagues, 
most  of  my  time  with  the  people  who%u-e 
on  the  planning  and  administration  end 
of  federally  sponsored  programs.  It  is 
therefore  a  tremendous  pleasure  for  me 
to  have  the  opportunity  to  spend  some 
time  with  the  people  on  the  other  end 
of  these  programs — the  participation 
end.  And  more  than  any  other  program 
I  can  think  of,  Meals  on  Wheels  is  a 
program  of  participation — ^participation 
by  the  recipients  of  meals  and  partici- 
pation by  the  himdreds  of  volimteers 
who  make  sure  the  meals  reach  the 
clients. 

The  tremendous  success  of  Meals  on 
Wheels  is  based  not  on  the  extent  of 
Federal  Involvement  but  on  the  extent 
of  enthiisiasm  and  social  concern  at  the 
community  and  neighborhood  levels. 
Meals  on  Wheels  Is  a  people-helping- 
people  program  if  there  ever  was  one. 

At  the  luncheon,  I  spoke  with  dozens 
of  psuticipants  who  expressed  to  me  their 
sense  of  satisfaction  in  being  part  of  the 
Meals  on  Wheels  program.  Clients  who 
receive  meals  told  me  not  only  of  the 
nutritional  benefits  they  derive  from  the 
program,  but  of  the  social  benefits  as 
well.  How  important  It  is  to  them  to  have 
a  friend  drop  by  every  day  or  so  to 
deliver  a  nourishing  meal  and,  as  so 
often  happens,  to  stay  for  a  visit. 

But  the  thing  that  was  most  gratifying 
to  me  was  to  have  many  of  the  volun- 
teer workers  make  a  special  point  of  tell- 
ing me  how  much  they  themselves  bene- 
fit from  the  program.  It  is  not  always 
easy  to  find  a  vehicle  through  which  an 
individual  person  can  make  life  a  little 
more  pleasant  for  another  individual  on 
a  one-to-one  basis.  But  Meals  on  Wheels 
provides  such  a  vehicle,  and  I  was  very 
pleased  to  meet  today  so  many  of  the 
people  who  take  advantage  of  the  pro- 
gram to  enrich  their  own  lives  and  the 
lives  of  others. 

The  Greater  Washington  Meals  on 


Wheels  Confederation  has  every  reason 
to  be  proud  of  its  programs.  Similar 
projects  across  the  cotmtry  woiild  be  wise 
to  look  to  our  local  programs  as  examples 
of  what  is  possible  in  communities  all 
across  the  Nation,  and  as  models  of  coop- 
eraticHi  among  individuals,  groups,  and 
governments.  I  hope  that  next  year  we 
Will  be  able  to  have  another  Meals  on 
Wheels  Week  here  and  another  lunch- 
eon to  celebrate  continued  local  expan- 
sion of  Meals  on  Wheels. 

Friday's  Washington  Post  carried  an 
editorial  describing  in  some  detail  the 
local  Meals  on  Wheels  activities.  I  ask 
imanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Meals  on  Wheels 

Every  day  In  a  community  the  size  of  ours, 
there  are  countless  numbers  of  people  vol- 
\mteering  long  hours  In  the  quiet  service  of 
less  fortunate  neighbors,  carrying  out  less 
than  glamorous  tasks  with  little  regard  for 
public  recognition.  Because  they  perform  im- 
portant functions  that  governments  may  not 
or  will  not  take  on,  and  because  most  of 
them  use  still  more  volunteer  help,  the  suc- 
cessful service  organizations  around  town 
deserve  more  notice  for  their  accomplish- 
ments than  they  usually  get.  So  we're  pleased 
to  report  that  the  area's  15  Meals  on  Wheels 
programs — which  deliver  low-cost,  nutritious 
meals  to  the  homebound  elderly,  convales- 
cent or  handicapped  people  of  Greater  Wash- 
ington— are  the  subject  of  a  special  tribute 
this  week. 

Meals  on  Wheels,  a  nonprofit,  volunteer- 
staffed  service.  Is  currently  delivering  more 
than  4,000  meals  to  400  clients  each  week. 
Purposely  avoiding  "sob  sister"  or  "heart- 
string"  appeals  for  publicity,  more  than  800 
volunteers  contribute  time  as  drivers,  visi- 
tors, packers,  food  shoppers,  kitchen  man- 
agers and  program  administrators  to  provide 
hot  and  cold  lunches  and  suppers  for  those 
who  cannot  prepare  such  meals  for  them- 
selves. 

The  local  Meals  on  Wheels  programs,  which 
rely  on  help  recruited  by  churches,  temples 
and  social  and  civic  organizations  through- 
out the  region,  estimate  that  more  than  5,000 
individuals  have  been  served  by  their  opera- 
tions since  they  began  in  Alexandria  eight 
years  ago.  Now  organized  to  coordinate  activi- 
ties through  a  Metropolitan  Meals  on  Wheels 
Confederation,  the  effort  Includes  plans  for 
four  additional  programs  in  the  area  In  the 
near  future. 

Even  though  this  coalition  served  more 
than  208,000  meals  last  year  to  area  resi- 
dents— traveling  more  than  a  million  miles 
to  deliver  the  food — leaders  of  the  program 
estimate  that  there  are  some  6,000  additional 
people  here  who  live  alone,  are  Infirm,  or 
live  on  a  small  income  and  do  not  have  the 
resources  to  feed  themselves  adequately. 

To  draw  attention  to  the  need  for  more 
community  support,  officials  In  the  various 
Jurisdictions  of  Greater  Washington  have 
proclaimed  Sept.  16-22  "Meals  on  Wheels 
Week,"  culminating  today  with  a  fitting  trib- 
ute to  nationwide  Meals  on  Wheels  programs 
from  the  Senate  Select  Committee  on  Nutri- 
tion and  Human  Needs.  Committee  Chairman 
George  S.  McGovern  (D-S.D.)  and  Sen. 
Charles  Percy  (R-Ill.) ,  the  committee's  rank- 
ing minority  member,  are  hosting  a  special 
dinner  for  the  volunteers  and  their  clients — 
and  the  two  senators  and  other  members  of 
the  committee  will  do  the  serving.  For  more 
Information  on  the  local  programs,  or  to 
volounteer  for  service,  area  residents  may 
call  434-1922  between  10  am.  and  1  p.m. 
weekdays. 


GENOCIDE   IS   AN  XNTERNATIONAL 
CONCERN 

Mr.  PROXMIRE.  Mr.  President,  geno- 
cide is  the  attempted  destruction  of  a  na- 
tional, racial,  ethnic,  or  religious  group 
by  killing,  causing  serious  bodily  harm  or 
mental  damage,  restricting  births,  forc- 
ibly transferring  children,  or  otherwise 
imposing  upon  the  group  conditions  of 
life  designed  to  lead  to  its  extinction. 
This  is  clearly  a  crime  that  affects  the 
entire  world  community.  The  Genocide 
Convention  with  75  signatories  is  an  at- 
tempt to  firmly  establish  In  international 
law  the  principle  that  genocide  Is  an  in- 
ternational crime.  It  is  an  effort  with 
which  we  must  associate  ourselves. 

Some  have  argued  that  genocide  is  an 
inappropriate  subject  for  a  treaty,  and 
that  it  should  be  treated  solely  as  a  do- 
mestic matter  for  constitutional  reasons. 
This  is  simply  not  true.  It  has  been  gen- 
erally recognized  that  treaty  power  ex- 
tends only  to  matters  of  international 
concern.  The  fswjt  that  the  United  Na- 
tions General  Assembly  passed  the  reso- 
lution for  the  Genocide  Convention 
mianimously  and  that  75  nations  have 
acceded  to  it,  surely  makes  it  a  matter  of 
international  concern.  In  addition,  the 
Supreme  Court  in  the  famous  1890  Geof- 
roy  against  Riggs  decision  stated : 

It  is  not  perceived  that  there  Is  any  limit 
to  the  questions  that  can  be  adjusted  touch- 
ing any  matter  which  is  properly  the  subject 
of  negotiations  with  a  foreign  country. 

Charles  Evans  Hughes,  In  his  famous 
address  to  the  American  Society  of  In- 
ternational Law.  has  even  noted  that 
treaty  power  "is  not  a  power  intended  to 
be  exercised,  it  may  be  assumed"  for 
matters  of  international  concern. 

Mr.  President,  in  recent  years  It  has 
become  a  cliche  to  discuss  the  growing 
interrelationship  of  world  events.  Yet 
now  more  than  ever  before  the  destruc- 
tion of  human  life  in  one  country  affects 
those  in  others.  The  Genocide  Conven- 
tion thus  Is  a  valuable  addition  to  Inter- 
national law.  It  deserves  our  support. 


CHARLESTON,  S.C..  AIR  FORCE 
BASE 

Mr.  THURMOND.  Mr.  President, 
about  a  month  {igo  a  prominent  article 
on  the  front  page  of  the  Washington 
Post  indicated  that  vast  amounts  of 
equipment  had  been  buried  at  Charles- 
ton Air  Force  Base  to  avoid  discovery, 
during  inspection,  of  excess  supphes. 

Considerable  attention  was  drawn  to 
this  report  which  originated  with  a  civil- 
ian employee.  Subsequently,  a  complete 
inspection  of  the  base  and  the  charges 
was  undertaken  by  the  Inspector  General 
of  the  Military  Airlift  Command.  His 
findings,  while  not  nearly  so  starthng  as 
the  charges,  received  little  press  cov- 
erage. 

An  editorial,  entitled  "End  of  the 
Story,"  which  appeared  September  17. 
1973,  in  the  News  and  Courier  of  Charles- 
ton, S.C,  put  the  matter  into  proper 
perspective.  I  ask  tinanlmous  consent 
that  the  editorial  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  editorial 


31060 


CONGRESSIONAL  RECORD  —  SENATE 


September  2^,  1973 


was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom     the    Charleston     (S.C.)     News    and 

Courier,  Sept.  17,  1973] 

End  of  the  Story 

Last  month  a  civilian  employe  of  the 
Charleston  Air  Force  Base  telephoned  The 
Washington  Post  to  report  that  large  quanti- 
ties of  usable  supplies  and  equipment  had 
been  buried  In  a  dump  during  preparation 
for  Inspection  of  the  base. 

The  Post  sent  a  reporter  to  Charleston 
and  his  account  was  prominently  displayed 
in  that  newspaper.  Other  newspapers — in- 
cluding the  Charleston  newspapers — also 
printed  the  charges.  The  wing  commander 
received  mall  from  far  and  near  Indicating 
widespread  circulation  of  the  story. 

A  team  of  Investigators,  including  Brig. 
Gen.  John  H.  Germeraad,  Inspector  general 
of  the  Military  Airlift  Command,  found  no 
firm  evidence  to  back  up  the  charges.  Some 
usable  supplies  and  equipment  were  dis- 
covered in  an  area  adjacent  to  the  dump. 
They  were  wrapped  in  plastic  and  authori- 
ties are  satisfied  the  Intention  was  to  return 
them  to  the  shop  where  they  belonged  when 
the  Inspection  was  completed.  The  value  was 
estimated  at  approximately  $2,000  by  Brig. 
Oen.  Robert  L.  MoeUer,  437  Military  AlrlUt 
Wing  Commander. 

The  investigators  had  the  dump  dug  up 
and  a  pond  dredged.  Some  people  said  they 
had  been  misquoted,  and  photographs  sup- 
posed to  have  been  taken  of  dumping  usable 
goods  were  not  produced  for  the  Investiga- 
tors. 

The  outcome  of  the  Investigation  exon- 
erating local  Air  Force  authorities  was  pub- 
lished tn  the  Charleston  newspapers,  but  if 
any  follow-up  report  appeared  in  The  Wash- 
ington Post  and  other  outside  news  media 
which  spread  the  original  charges  it  has  not 
come  to  the  attention  of  Oen.  Moeller  or 
The  News  and  Courier. 

After  the  investigation,  Oen.  MoeUer  said 
that  Charleston  AFB  bad  been  "Judged  the 
best  in  MAC  in  the  Commander's  Facilities 
Inspection.  An  investigation  of  the  allega- 
tions exonerated  us  and  has  again  proved 
that  we.  the  personnel  of  Charleston  AFB 
both  clTlllan  and  military,  are  Indeed  Ntun- 
ber  1." 

We  wish  the  outcome  of  the  story  could 
have  received  the  same  attention  as  the 
original  charges.  This  recital  of  the  story  is 
intended  to  clear  the  record  at  least  Insofar 
a^  our  readership  Is  concerned. 


FEDERAL  PAPERWORK 

Mr.  CLARK.  Mr.  President,  the  Sub- 
committee on  Government  Regulation  of 
the  Senate  Select  Committee  on  Small 
Business,  of  v.hich  I  am  a  memlser,  has 
conducted  a  series  of  hearings  on  grow- 
ing problems  of  paperwork  and  bureau- 
cratic redtaiie.  As  these  hearings  have 
progressed,  1  have  become  increasingly 
concerned  with  the  demands  the  Federal 
Government  makes  for  an  endless  vari- 
ety of  data,  statistics,  administrative  re- 
ports, and  other  information  ad  inAnl- 
tum,  and  especially  the  disastrous  impact 
it  has  upon  the  small  businessmen  of  this 
country. 

The  testimony  before  the  subcommit- 
tee indicates  that  this  Federal  paperwork 
is  a  factor  in  the  collapse  of  many  small 
businesses  today.  It  has  been  estimated 
that  small  businesses,  such  as  the  "Mom 
and  Pop"  type  grocery  store,  must  spend 
at  least  100  hours  a  year,  or  the  equiva- 
lent of  2  weeks  of  worktime  to  satisfy 
the  paper  appetite  of  the  Federal  Gov- 
ernment. 


Mr.  President,  the  Government  cer- 
tainly has  legitimate  information  needs, 
but  not  to  the  degree  that  is  now  imposed 
upon  the  citizens  of  this  country.  The 
current  demand  of  paperwork  serves 
only  to  contribute  to  our  most  recent  en- 
vironmental crisis:  Federal  form  pollu- 
tion. 

As  a  result  of  the  subcommittee's  hear- 
ings, I  have  joined  in  cosponsoring  three 
bills  to  help  alleviate  the  problem.  The 
first  is  S.  200  which  would  require  the  af- 
firmative disclosure  in  committee  reports 
of  paperwork  requirements  contained  in 
any  legislation  reported  to  Congress.  This 
information  is  ciurently  unavailable  and 
has  led  to  many  of  the  current  diflQculties. 

The  second  measure  is  S.  1812  which 
would  transfer  the  authority  for  the  ad- 
ministration of  the  Federal  Reports  Act 
of  1942  from  the  Director  of  the  Office  of 
Management  and  Budget  to  the  General 
Accounting  Office.  This  would  correct  the 
failure  of  the  1942  act  to  recognize  the 
needs  of  small  business.  It  also  would  al- 
low the  Congress  to  oversee  the  problems 
of  reporting  more  effectively. 

A  third  bill,  S.  2445,  Introduced  this 
past  Wednesday,  would  combine  the  re- 
porting of  wages  by  employers  for  income 
tax  withholding  with  old-age,  survivors, 
and  disability  insurance.  It  would 
severely  reduce  the  paper  burden  im- 
posed by  Internal  Revenue  Service  form 
941,  which  costs  the  Nation's  small  busi- 
nessmen some  $235  million  annually. 

The  Senate  Government  Operations 
Committee  held  hearings  on  this  par- 
ticular problem  on  September  11  and  12. 
At  that  time.  Senator  MclNrvRE,  the 
chairman  of  the  Subcommittee  on  Gov- 
ernment Regulation  of  the  Senate  Select 
Committee  on  Small  Business,  appeared 
on  behalf  of  S.  200  and  S.  1812.  He  de- 
livered a  penetrating  analysis  of  the  en- 
tire problem  of  burdensome  Federal  form 
requirements.  I  strongly  agree  with  the 
statement  of  the  distingtilshed  Senator 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

Mr.  President,  I  hope  these  bills  will 
be  considered  favorably  by  the  Senate  as 
soon  as  possible. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  or  Senator  Thomas  J.  McIntyre 

IAt.  Chairman  and  Members  of  the  Com- 
mittee, it  is  a  distinct  pleasure  for  me  to  ap- 
pear before  you  today  to  testify  In  support  of 
S.  200  and  S.  1812,  two  bills  which  X  intro- 
duced and  which  have  been  cosponsored  by 
other  Senators,  in  an  effort  to  stem  the  rising 
tldp  of  government  paperwork. 

For  the  past  two  years  the  Subcommittee 
on  Government  Regulation  of  the  Senate  Se- 
lect Committee  on  Small  Business  has  been 
conducting  an  extensive  inquiry  and  public 
hearings  into  the  nature  and  extent  of  the 
Federal  redtape  and  paperwork  burden  and 
its  effect  on  the  economic  viability  of  small 
buslnes.ses  throughout  the  nation. 

The  information  which  our  Subcommittee 
received  during  these  hearings  I  found  to  be 
alarming.  For  example,  on  May  2,  1972,  dur- 
ing a  Oeld  hearing  in  Chicago,  Illinois,  Mr. 
Dennis  O'Brien  in  referring  to  the  Informa- 
tion-gathering techniques  of  the  Federal 
government,  stated  that  "the  tone  of  the 
forms  (and)  the  information  requested  very 
definitely  Indicate  that  the  Government  has 
a  deep  and  abiding  distrust  of  citizens  gen- 
erally, and  businessmen  in  particular." 


Mr.  O'Brien's  statement  was  among  the 
milder  criticisms  recorded  by  the  Subcom- 
mittee on  Government  Regulation.  In  our 
hearings  In  Chicago,  in  Boston,  in  New  Hamp- 
shire, and  here  in  Washington,  D.C.,  the  same 
refrain  of  discontent  appeared  over  and  over. 
The  message  was  clear.  To  put  it  simply,  the 
small  businessman  wants  to  know  what  hap- 
pened to  that  time-honored  tradition  of  "gov- 
ernment for  the  people." 

Dr.  Edward  J.  Murry,  vice  president  of 
Fibra-Sonlcs,  Inc.  of  Chicago,  asserted  that 
the  paperwork  burden  left  small  businessmen 
with  only  two  choices:  "Take  a  chance  on 
going  to  jail  or  go  out  of  business — since  no 
one-man  or  10-man  business  can  keep  up  and 
be  honest."  I  am  sure  all  of  us  hope  that 
this  overstates  the  case.  We  miist  remember, 
however,  that  the  coiuequences  to  oxu*  na- 
tion could  be  grave  If  a  sufficiently  large 
number  of  small  business  owners  come  to 
regard  .such  a  statement  as  truth.  Judging  by 
the  Subcommittee's  investigations  and  hear- 
ings this  seemingly  incredible  state  of  af- 
fairs is  not  very  distant  in  the  future. 

It  is  worth  noting  that  those  who  testi- 
fied at  the  Subcommittee's  hearings  are  not 
radicals.  We  are  talking  about  businessmen. 
It  is  clear  their  statements  reflect  frustra- 
tion, exasperation,  and  desperation.  Mr.  Wil- 
liam Mashaw.  managing  director  of  the  Na- 
tional Retail  Hardware  Association,  voiced 
the  concern  of  hundreds  of  owners  of  small 
hardware  stores  when  he  stated : 

"We  have  reached  the  saturation  level  and 
each  new  law  and  each  new  agency  at  every 
level  of  government  providing  forms  is  forc- 
ing decent  citizens  into  involuntary  noncom- 
pliance with  the  law.  Now  this  is  tragic  when 
upstanding,  honest  citizens  Just  can't  comply 
with  the  laws,  and  the  result  is  obviously 
intolerable." 

Other  witnesses  were  ijessimistic  about  the 
very  possibilities  of  survival  for  small  busi- 
ness. Mr.  Frederick  H.  Sleep,  Jr.,  president 
and  treasurer  of  Trl-County  Service,  Inc. 
of  Laconla,  N.H.,  stated : 

"Small  business  Is  the  backbone  of  this 
country  and  carries  disproportionately  the 
largest  burden  in  many  ways — taxes,  local 
responsibility,  and  compliance  with  (gov- 
ernment) regulations,  and  we,  generally, 
have  the  smallest  amount  of  working  capital. 
It  is  only  kept  alive  by  the  instinct  to  sur- 
vive. In  the  present  economy,  there  is  little 
or  no  relief  for  small  business  by  local.  State 
or  Federal  regulations.  It  cannot  survive  in 
the  present  structure." 

What  casts  such  a  blanket  of  gloom  over 
small  businessmen  throughout  the  country 
Is  not  only  the  130.5  million  man-hours  re- 
quired per  year  to  fill  out  the  necessary 
forms.  (These  130  million  hours  are  an  esti- 
mate of  the  Office  of  Management  and  Budget 
which  may  not  necessarily  be  accurate  and, 
moreover,  are  in  addition  to  the  millions  of 
hours  required  to  fill  out  Internal  Revenue 
forms.)  It  Is  the  «18  to  $50  blUlon  which 
small  businessmen  must  spend  each  year  to 
make  sure  these  forms  are  filled  out  prop- 
erly. 

The  aggregate  figures,  however,  do  not 
reflect  the  Impact  of  the  reporting  burden  on 
Individual  businesses.  A  one-man  business 
must  use  100  hours  or  over  two  weeks  of 
work-time  per  year  to  comply  with  Federal 
reporting  regulations  A  restaurant  grossing 
$30,000  a  year  must  pay  an  accountant  $820 
to  fill  out  forms.  In  addition,  the  slightest 
error  may  Incur  fines  or  the  added  expenses 
of  audits.  A  small  manufacturing  firm  re- 
ported paying  $900  In  fines  to  IRS  for  being 
tardy  an  accumulated  13  days  on  two  tax  de- 
posits. Prior  to  these  Instances  the  company 
had  made  tax  deposits  precisely  on  schedule 
for  20  years.  IRS  did  not  consider  the  com- 
pany's extenuating  clrcumstancea  or  its  un- 
blemished 20-year  record  of  cooperation. 

The  exjjense  of  compliance  with  Federal 
reporting  requirements  U  only  a  portion  of 
the  total  cost  to  the  small  businessman.  Like 
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everyone  else,  his  taxes  continue  to  rise  to 
pay  for  the  operation  of  the  mammoth  Fed- 
eral reporting  and  statistical  Information 
system.  Paper-shuffling  costs  billions.  Based 
on  1966  figures,  the  Small  Business  Commit- 
tee report  placed  the  cost  to  the  Federal  gov- 
ernment at  $8  billion  per  annum.  This  moun- 
tain of  paperwork  at  that  time  filled  4'/2  nill- 
Uon  cubic  feet  of  space  annually. 

More  recent  figures,  however,  Indicate  the 
cost  has  almost  doubled.  The  General  Ac- 
counting Office  announced  on  August  13, 
1973,  that  the  Federal  costs  of  writing  memos, 
signing  directives,  keeping  files  and  Issuing 
reports  now  total  an  estimated  $15  billion 
a  year.  Reports  and  forms  alone  account  for 
$3.72  billion  of  this  amount.  Official  records 
stored  around  the  country  now  total  11.6  mil- 
lion cubic  feet,  or  an  amount  11  times  larger 
than  the  volume  of  the  Washington  Monu- 
ment. 

At  a  cost  of  $15  billion  per  annum,  paper- 
work accounted  for  approximately  6  percent 
of  Federal  expenditures  in  fiscal  1973.  It  now 
costs  $7  billion  more  per  annum  to  process 
Federal  paperwork  than  it  did  six  years  ago, 
and  $11  billion  more  per  year  than  paper- 
work costs  In  1956.  The  astronomical  rise  in 
Federal  paperwork  costs  serves  to  emphasize 
the  urgency  of  the  paperwork  problem  for 
small  business.  I  should  also  like  to  point 
out  that  the  cost  to  the  Federal  government 
will  continue  to  rise  in  light  of  what  we  have 
all  been  hewing  about  a  real  shortage  of 
paper — the  paper  which  will  be  necessary  for 
all  of  these  Federal  forms. 

The  Federal  paperwork  report  of  the  Se- 
lect Committee  on  Small  Business  released 
earlier  this  year,  which  I  submit  for  your 
record,  lists  a  number  of  recommendations  to 
alleviate  the  paperwork  crisis  for  small  busi- 
ness. Legislative  action  Is,  of  course,  crucial 
to  the  solution  of  this  problem.  The  two  leg- 
islative proposals  now  before  this  Committee 
are  among  the  recommendations  In  the 
paperwork  report. 

The  first  recommendation  Is  contained  in 
8.  200,  which  I  Introduced  in  the  Senate  on 
January  4,  along  with  27  other  Senators,  to 
amend  the  Legislative  Reorganization  Act 
of  1970  to  require  all  standing  legislative 
committees  of  the  Senate  to  identify  In  each 
committee  report  on  a  bill,  all  new  reporting 
systems  required  of  the  private  sector  by  the 
legislation. 

This  requirement  will  alert  us,  as  members 
of  the  Senate,  to  additional  paperwork  de- 
mands which  might  be  placed  on  small  busi- 
ness as  a  result  of  pending  new  legislation. 
Such  awareness  will,  I  hope,  result  in  a  less- 
ening of  the  paperwork  burden.  Passage  of 
S.  200  may  well  lead  both  to  the  consolida- 
tion and  the  elimination  of  many  of  the  Fed- 
eral reporting  requirements  now  in  existence 
and  will  demonstrate  to  the  small  business 
community  that  Congress  is  working  to  re- 
duce the  Federal  paperwork  burden. 

Congress  can  and  should  take  the  lead  in 
cutting  Federal  redtape.  As  one  of  our  Sub- 
committee witnesses  pointed  out:  "The  prob- 
lem originates  with  the  legislation.  Congress 
should  see  to  It  that  no  bill  is  reported  to  the 
floor  for  action  unless  there  has  been  full 
consideration  In  committee  of  the  paperwork 
burden." 

S.  200  is  a  positive  step  toward  correcting 
some  of  the  Inequities  of  our  Federal  report- 
ing system.  I  ask  each  member  of  the  Com- 
mittee on  Government  Operations  to  give  this 
bill  his  careful  consideration. 

When  the  93rd  Congress  convened  In  Jan- 
uary, numerous  articles  appeared  about  the 
ensuing  battle  between  the  Executive  and 
Legislative  branches  of  the  government.  In 
the  Intervening  months,  a  great  deal  has 
been  written  about  the  reassertlon  of  Con- 
gressional authority.  Imperative  to  any  re- 
assertlon of  Congressional  authority,  how- 
ever. Is  an  Improvement  In  legislative  over- 
sight of  the  functions  of  government.  The  In- 


tent of  S.  1812,  the  second  proposal  pending 
before  this  Committee,  woxild  enable  Con- 
gress to  oversee  more  adequately  reporting 
by  the  private  sector  to  the  Federal  govern- 
ment. 

S.  1812  would  accomplish  this  end  by 
transferring  authority  for  the  administration 
of  the  Federal  Reports  Act  of  1942  from  the 
Director  of  the  Office  of  Management  and 
Budget  to  the  Comptroller  General  of  the 
United  States  and  by  Including  the  Internal 
Revenue  Service  under  the  provisions  of  this 
Act. 

This  bill,  which  I  Introduced  on  May  15, 
along  with  15  cosponsors.  Is  one  result  of 
months  of  study  by  members  of  the  Select 
Committee  on  Small  Business.  Our  investi- 
gations into  the  Federal  paperwork  burden 
led  us  to  conclude  that  Congress  must  look 
other  than  to  OMB  for  Improvement  In  the 
paperwork  crisis. 

The  Congress  has  understood  the  destruc- 
tive potential  of  Federal  paperwork  for  a 
number  of  years.  Thirty  years  ago  Congress 
sought  to  halt  the  proliferation  of  redtape 
by  enacting  a  paperwork  control  law  known 
as  the  Federal  Reports  Act  of  1942.  This  law 
was  designed  to  hold  In  check  the  tendency 
of  the  bureaucracy  to  demand  ever  more  data 
from  small  business.  It  sought  to  eliminate 
duplication  and  to  simplify  government  data 
request  forms.  It  recognized  the  disparity 
of  resources  between  small  businesses  and 
large  firms,  which  have  staffs  of  accountants 
and  lawyers  to  process  paperwork  forms.  It 
sought  to  protect  small  businesses  from  the 
competitive  disadvantage  of  having  to  spend 
precious  resources  Just  to  comply  with  F>ed- 
eral  statistical  and  administrative  reporting 
requirements. 

Regrettably,  the  Federal  Reports  Act  does 
not  protect,  and  has  not  for  some  time  pro- 
tected, small  business.  It  is  Ineffective  in 
controlling  the  proliferation  of  Federal  pa- 
perwork for  two  reasons:  lack  of  authority 
over  IRS  and  the  weak  administration  of  the 
Act  by  OMB. 

The  Internal  Revenue  Service  affects  more 
Americans  than  any  other  single  agency  of 
the  Federal  government.  About  35  percent  of 
all  Federal  reports  involving  the  general  pub- 
lic are  generated  by  this  one  agency.  The  In- 
ternal Revenue  Service  lists  269  public  use 
forms.  Sixty-four  of  these  relate  to  small 
businesses.  The  number  of  IRS  forms  appli- 
cable to  small  businesses  has  more  than  dou- 
bled in  the  past  three  years.  This  prolifera- 
tion of  forms  has  caused  much  Indignation 
among  many  small  businessmen.  Quoting  the 
"1972  Tax  Guide  for  Small  Business"  which 
purports  to  deal  "in  sequence,  with  the  start- 
ing, operating  and  disposing  of  a  business," 
a  Chicago  hearing  witness  wondered  "if  this 
wording  means  that  the  Government  pre- 
supposition Is  that  small  businessmen,  un- 
able to  keep  up  with  the  Government's  paper 
tiger,  will  ultimately  fold  and  steal  silently 
away  to  Join  the  ranks  of  the  unemployed, 
or  if  he  Is  more  fortunate,  find  a  Job  where 
the  Government  can  keep  better  track  of 
him  and  extract  his  Federal  taxes  from  him 
as  much  as  52  weeks  before  they  are  due." 

Although  the  small  businessman  may  re- 
sent the  tactics  of  IRS.  he  often  complies 
rather  than  fight  what  he  considers  an  un- 
just assessment.  Mr.  Irving  Cooper,  a  C.P.A. 
from  Worcester,  Mass.,  explained  this  tend- 
ency by  stating: 

"It's  cheaper  not  to  fight  (audits)  ...  we 
settle  many  IRS  cases  for  minimal  amounts, 
because  it  is  cheaper  not  to  fight.  Obviously, 
small  business  cannot  absorb  both  the  costs 
of  collecting  taxes  and  protecting  against 
them  as  well." 

Such  statements  indicate  that  IRS  Is  suf- 
fering from  eroding  credibility  In  the  minds 
of  many  small  businessmen.  The  prolifera- 
tion of  tax  forms  and  their  increasing  com- 
plexity contributes  significantly  to  this  atti- 
tude. If  the  small  businessman's  faith  In  the 


Federal  tax  system  Is  to  be  maintained,  IRS 
must  be  brought  under  the  authority  of  the 
Federal  Reports  Act. 

It  would  serve  little  purpose,  however,  to 
place  IRS  under  the  authority  of  the  Federal 
Reports  Act  If  administration  of  the  law  re- 
mains with  the  Office  of  Management  and 
Budget.  OMB  efforts  to  administer  the  Act 
have  been  woefully  inadequate,  a  fact  docu- 
mented by  both  Congressional  investigations 
and  management  studies. 

In  1965  the  House  Post  Office  and  CivU 
Service  Committee  concluded  that  "a  major 
strengthening  of  (OMB)  staffing  facilities  is 
the  first  requisite  for  correction  of  the  highly 
unsatisfactory  condition  of  Federal  report- 
ing activities." 

The  following  year  (1966),  the  Kaysen 
Committee,  commissioned  by  the  then  Bu- 
reau of  the  Budget  to  appraise  certain  as- 
pects of  the  Federal  statistical  systems, 
reported : 

"As  It  is  presently  operated,  the  statistical 
system  Is  both  Inadequate  In  the  sense  of 
failing  to  do  things  that  should  and  could 
be  done  and  at  minimum  cost,  or  getting  less 
for  what  it  spends  than  might  be  possible." 

The  Kaysen  report  details  three  "major 
elements  of  Inefficiency"  in  the  system:  (1) 
duplication  in  the  collection  of  informa- 
tion; (2)  the  faUure  to  use  all  of  the  infor- 
mation potential  available  In  the  data  col- 
lected; and  (3)  the  faUure  of  some  of  the 
smaller  agencies  to  make  use  of  modem 
techniques,  professional  sjieclalists  and  auto- 
matic data  processing  equipment. 

A  report  issued  in  1968  by  the  Select  Com- 
mittee on  Small  Business  concurred  in  the 
findings  of  the  Kaysen  Committee  and  con- 
cluded that  Congress  must  look  elsewhere 
than  to  the  Bureau  of  the  Budget  (now 
OMB)  for  any  improvement  In  the  Federal 
reporting  system. 

The  1972  Investigations  of  the  Select  Com- 
mittee not  only  confirmed  these  conclusions 
but  documented  the  worsening  situation. 

Although  repeatedly  admonished  to  in- 
crease the  staff  of  the  Statistical  Policy  Divi- 
sion which  oversees  clearance  procedure,  top 
OMB  officials  have  consistently  refused  to  do 
so.  In  1965  there  were  25  professionals  em- 
ployed In  clearance  procedure.  In  fiscal  1973 
the  numl)er  was  still  25.  These  figures  con- 
trast with  1947  when  the  office  had  47  profes- 
sionals. 

Understaffing  is  especially  detrimental  con- 
sidering that  OMB  Implements  only  Sec- 
tion 5,  or  the  clearance  procedure  portion,  of 
the  Federal  Reports  Act.  It  is  hardly  surpris- 
ing to  learn,  then,  that  even  the  clearance 
procedure  portion  of  the  Act  is  haphazardly 
enforced. 

Section  5  of  the  Federal  Reports  Act  re- 
quires all  Federal  agencies  collecting  infor- 
mation from  10  or  more  persons  other  than 
Federal  employees,  to  submit  all  forms  to 
be  used  to  OMB  for  approval.  Each  form  is 
approved  for  a  specific  length  of  time.  If  the 
requesting  agency  wishes  to  continue  use  of 
the  form,  it  must  apply  for  renewal. 

A  recent  Investigation  by  my  staff  un- 
covered 14  expired  forms  stUl  in  use  by  the 
Health  Sen-ices  and  Mental  Health  Admini- 
stration at  HEW.  So  far  as  we  were  able  to 
determine.  OMB  has  made  no  effort  to  cxirb 
the  use  of  these  report  forms  after  their 
expiration. 

Such  poor  administration  Is  clearly  in  viola- 
tion of  Section  2  of  the  Act  which  declares 
it  "to  be  the  policy  of  the  Congress  that  in- 
formation which  may  be  needed  by  the  vari- 
ous Federal  agencies  should  be  obtained  with 
a  minimum  burden  upon  business  enterprise 
(especially  small  business  enterprise)  and 
other  persons  required  to  furnish  such  in- 
formation." 

OMB  has  also  consistently  violated  the  pro- 
visions of  Section  3(b)  of  the  Act.  Section 
3(a)  specifically  "directs"  the  Director  of 
OMB  to  Investigate  the  needs  of  the  various 
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Federal  agencies  for  Information  and  their 
methods  of  obtaining  such  data,  and  to  co- 
ordinate the  information-gathering  serrlces 
of  all  such  agencies.  Section  3(b)  fvirther 
states  that  If  after  such  investigation  th« 
Director  finds  that  "the  needs  of  two  or  more 
Federal  agencies  for  information  .  .  .  will  be 
adequately  served  by  a  single  collection 
agency  ...  he  shall  fix  a  time  and  place  for 
a  hearing  at  which  the  agencies  concerned 
and  any  other  Interested  persons  shall  have 
an  opportunity  to  present  their  views,  and  he 
shall  Issue  an  order  directing  a  single  agency 
to  collect  the  necessary  data." 

The  language  of  the  law  is  not  optional. 
OMB.  however,  has  simply  ignored  those  pro- 
visions of  the  law  It  considers  Inconvenient. 
Accordmg  to  the  testimony  of  Mr.  Paul 
Krueger.  acting  chief  of  the  Statistical  Policy 
Division,  before  the  Subcommittee  on  Au- 
gust 2. 1972,  OMB  has  never  conducted  formal 
Investigations  and  hearings  pursuant  to  Sec- 
tion 3(b). 

At  this  point,  Mr.  Chairman,  I  submit 
for  your  record  the  most  current  index  of 
Federal  public  use  forms  approved  by  OMB. 
This  voluminous  cat.^log  shows  the  extent 
of  Federal  paperwork  demands  on  the  public 
generally.  In  it.  should  your  Committee  staff 
wish  to  spend  the  enormous  amount  of  time 
that  would  be  necessary  for  such  an  examin- 
ation, is  example  upon  example  of  dupli- 
cation and  overlapping  of  Information  de- 
mands  of   the   various   Federal   agencies. 

During  our  investigation,  we  heard  of 
rumerous  examples  that  could  have  profit- 
ably been  Investigated.  Mr.  William  E.  Nau- 
niann.  national  treasurer  of  the  Associated 
General  Contractors  of  America,  Inc.,  cited 
as  one  example  the  enormous  duplication  In- 
volved in  complying  with  Equal  Employ- 
ment Opportunity  regulations. 

Contractors  workmg  frr  the  Federal  gov- 
ernment have  to  submit  their  proof  of  com- 
pliance with  Equal  Employment  Opportuni- 
ties regulations  to  each  agency  for  which 
work  is  done.  If  a  contractor  has  five 
jobs  for  five  different  agencies  he  must 
submit  the  same  record  of  compliance 
to  all  five  different  agencies.  Although 
Equal  Employment  Opportunity  laws  have 
been  on  the  books  for  almost  a  decade, 
OMB  has  yet  to  provide  any  coordination  of 
reporting  efforts.  Again,  a  very  good  law  has 
been  hampered  by  voluminous  redtape  with 
the  inevitable  consequences  of  Increased  coete 
to  businessmen  and  the  taxpayer. 

Not  only  Is  OMB  Ineffective  in  controlling 
the  proliferation  of  Federal  paperwork,  it  ob- 
structs the  ability  of  Federal  regulatory  agen- 
cies to  obtain  necessary  Information.  The 
Business  Advisory  Council  on  Federal  Re- 
porU  is  supposed  to  advise  OMB  on  the  effects 
of  Federal  reporting  requirements  on  btisi- 
ness  in  general  and  small  business  in  par- 
ticular. 

In  theory,  the  Council  should  provide  a 
good  cross  section  of  the  thlnkmg  of  Ameri- 
can business.  In  practice,  the  small  business- 
man is  rarely,  if  ever,  represented  on  the 
Council.  The  aflBllations  of  the  Council  mem- 
bers read  like  a  gold-star  listing  of  Fortune 
magazine's  500.  Big  btisiness  dominates  the 
Council,  and  it  Is  these  same  big  business 
Interests  which  are  consistently  asked  by 
OMB  to  pass  Judgment  on  the  necessity  of 
specific  Federal  regulatory  agency  report 
forms.  The  Indtistries  regulated  have  sub- 
stantial veto  power  over  the  ability  of  Inde- 
pendent regulatory  agencies  to  gather  infor- 
mation on  their  busmess  activities.  The 
whole  situation.  In  my  opinion,  reeks  of  con- 
flict of  Interest. 

For  this  reason,  several  of  my  colleagues 
have  introduced  legislation  in  the  Senate  to 
correct  this  situation.  The  Bentseu  amend- 
ment to  the  Alaska  Oil  Pipeline  bill  pro- 
vides a  separate  section  3512  in  the  Federal 
Reports  Act  to  deal  with  the  information 
needs  of  the  seven  Independent  regulatory 
agencies.  OMB  authority  over  the  Informa- 


tion-gathering activities  of  these  agencies 
wotild  be  removed  and  placed  instead  with 
the  General  Accounting  OflBce.  GAO  would  re- 
view potential  report  forms  to  determine  the 
availability  of  the  desired  information  from 
other  Federal  sources  and  to  minimize  the 
reportmg  burden  to  snxall  business. 

In  passing  the  Bentsen  amendment,  the 
Senate  served  notice  of  its  disapproval  of 
OMB's  actions  in  regard  to  the  information- 
gathering  activities  of  regulatory  agencies.  It 
was  obviously  the  consensus  of  the  Senate 
that  OMB  had  not  lived  up  to  its  full  re- 
sponsibilities imder  the  Federal  Reports  Act. 
I  totally  support  this  action  of  the  Senate. 

It  seems  to  me,  however,  that  we  have  only 
gone  halfway  toward  completing  the  Job. 
The  Senate  has  moved  to  protect  the  func- 
tional capacity  of  regulatory  agencies.  OMB's 
inept  administration  of  the  Federal  Reports 
Act  has  been  acknowledged  by  Congressional 
action.  It  is  now  our  duty  as  members  of 
Congress  to  extend  equal  consideration  to 
the  small  business  conununity  ia.  this  coun- 
try. Passage  of  S.  1812  is  the  next  logical  step 
given  action  already  taken. 

The  criticisms  of  this  proposed  legislative 
action  have  been  twofold.  First,  It  has  been 
suggested  repeatedly  that  the  General  Ac- 
counting Office  does  not  want  resptonsibillty 
for  the  administration  of  the  Federal  Reports 
Act.  I  would  point  out  that  GAO  did  not  wel- 
come its  present  authority  under  the  Federal 
Campaign  Act  of  1971.  The  Comptroller  Gen- 
eral actively  discouraged  GAO  participation 
in  overseeing  Congressional  and  Presidential 
elections.  The  Congress  persisted  and  a  com- 
promise was  reached  whereby  GAO  would 
carry  out  oversight  duties  for  Presidential 
electionp..  The  last  several  months  have  dem- 
onstrated the  wisdom  o>f  that  Congressional 
decision.  GAO  has  done  a  superior  Job  mon- 
itoring Presidential  campaign  contributions 
and  expenditures,  and  I  am  sure  that  this 
legislative  agency  would  do  an  excellent  Job 
in  administering  the  Federal  Reports  Act. 

GAO  Is  the  logical  choice  for  supervising 
and  coordinating  the  functions  of  the  Fed- 
eral Reports  Act.  The  agency  presently  au- 
dits the  receipt,  expenditure  and  applica- 
tion of  public  funds  by  the  departments  and 
agencies  of  the  Federal  government.  These 
studies  include  examining  the  efficiency  of 
operations  and  program  management  as  well 
as  determining  whether  agency  programs  are 
achieving  the  intent  of  Congress.  The  scope 
of  OAO's  work  also  extends  to  certain  ac- 
tivities of  State  and  local  governments, 
quasi-governmental  bodies,  and  private  or- 
ganizations in  their  capacity  as  recipients 
under,  or  administrators  for,  federally  funded 
programs.  These  activities  place  GAO  In  an 
excellent  position  to  oversee  the  Information- 
gathering  activities  of  Federal  agencies. 

In  addition.  GAO  already  has  considerable 
knowledge  of  the  Federal  paperwork  problem. 
The  Budget  and  Accounting  Act  of  1921  and 
the  Accounting  and  Auditing  Act  of  1950  au- 
thorize the  Comptroller  General  to  make  pe- 
riodic Investigations  into  and  reports  on 
ways  to  Improve  records  management  prac- 
tices in  the  Federal  government.  By  extend- 
ing GAO's  authority  to  Include  basic  over- 
sight over  the  source  of  paperwork  as  well  as 
the  ability  to  review  Internal  management 
and  storage  arrangements  for  the  actual  doc- 
uments, a  centralized  approach  to  the  con. 
trol  of  the  growing  paperwork  crisis  may  be 
realized.  OAO's  Impeccable  reputation  for 
investigatory  ability  would  be  invaluable  Ui 
implementing  Sections  3(a)  and  3(b)  of  the 
Federal  Reports  Act. 

Most  Importantly.  QAO  U  a  part  of  the 
legislative  branch  of  government  and  as  such 
it  would  provide  Congress  a  more  adequate 
means  of  overseeing  the  statistical  and  re- 
porting system  of  the  Federal  government. 

The  second  criticism  of  S.  1812  directly  re- 
lates to  OAO's  status  a«  a  legislative  branch 
agency.  It  baa  been  postulated  that  respon- 
sibility for  approval  of  Federal   agency  re- 


port forms  Is  an  Executive  function.  I  do  not 
understand  the  rationale  behind  such  think- 
ing. Perhaps  the  critics  do  not  remember  that 
the  President  omy  acquired  authority  for 
formulatmg  the  national  budget  in  1921. 
Prior  to  the  Budget  and  Accounting  Act  of 
that  year.  Congress  maintained  sole  control 
over  the  formulation  of  the  budget. 

Authority  for  administration  of  the  1942 
Federal  Reports  Act  was  placed  by  the  Con- 
gress In  the  Bureau  of  the  Budget  so  that 
review  of  funds  for  statistical  purposes 
could  be  more  easUy  facilitated.  There  was 
nothing  sacrosanct  about  that  decision.  Con- 
gress certamiy  has  every  right  to  remove  that 
authority.  Critics  would  do  well  to  remem- 
ber the  words  of  Thomas  Jefferson  when  he 
said:  "Whatever  of  the  enumerated  objects 
(in  the  Constitution)  Is  proper  for  a  law. 
Congress  may  make  the  law." 

Mr.  Jeffer.wn  also  noted  that  "the  people 
and  I  look  for  oiu:  safety  to  the  broad  repre- 
sentation of  the  people  (In  Congress) ."  Those 
words  are  Just  as  true  today  as  they  were  180 
years  ago.  Congress  has  the  duty  to  protect 
the  rights  of  the  people  against  the  encroach- 
ment of  the  Federal  establishment.  3.  1812  is, 
I  feel  strongly,  essential  toward  ensuring  the 
continued  viability  of  the  small  business 
community  in  this  country  by  curbmg  the 
natural  tendency  of  the  Federal  government 
toward  Increasing  domination  of  the  pri- 
vate sector  by  unnecessary  reporting  and 
paperwork  demands. 

For  your  record,  Mr.  Chairman,  I  submit 
two  documents  which  were  prepared  at  my 
direction  by  the  American  Law  Division,  Con- 
gressional Research  Service,  of  the  Library 
of  Congress.  The  first,  entitled  "Congres- 
sional Alternatives  Available  to  Remedy  Of- 
fice of  Management  and  Budget  Failure  to 
Comply  with  Section  3  of  the  Federal  ReporU 
Act  of  1942,"  concludes  that  the  most  viable 
way  to  control  Federal  redtape  and  pf^er- 
work  is  to  transfer  the  authority  of  the  Fed- 
eral Reports  Act  from  OMB  to  GAO  or  a  new 
agency  within  the  legislative  branch.  I  am 
sure  the  memorandum  with  Its  many  legal 
citations  is  self-explanatory. 

The  second  such  memorandum  also  pre- 
pared by  the  Library  of  Congress  entitled 
"Constitutionality  of  Transfer  of  Authority 
and  Functions  Under  the  Federal  Reports 
Act  of  1942  from  Office  of  Management  and 
Budget  to  General  Accounting  Office,"  makes 
a  most  persuasive  case  for  that  which  we 
seek  to  accomplish  by  S,  1812. 

Mr.  Chairman,  I  deeply  appreciate  the  op- 
portunity to  appear  here  this  morning  in 
support  of  S.  200  and  S.  I8I2.  I  know  that  I 
am  not  speaking  out  of  school  when  I  say 
that  the  small  businessmen  throughout  the 
Unite<l  States  appreciate  the  dedication  and 
concern  of  the  Government  Operations  Com- 
mittee In  seeking  to  reduce  and  control  the 
voracious  forms  and  paper  appetite  of  the 
Federal  bureaucracy. 


AMERICAN  SAMOA  AND  FRENCH 
NUCLEAR  TESTINO 

Mr.  HARTKE.  Mr.  President,  whUe 
the  U.S.  Oovemment  has  remained  silent 
on  France's  continued  nuclear  atmos- 
pheric testing  in  the  Pacific  Ocean,  one 
of  our  territories  has  taken  upon  itself 
to  speak  out. 

The  American  Samoa  Legislature 
passed  a  resolution  condemning  con- 
tinued atmoiipheric  testing  in  the  South 
Pacific.  I  find  contained  within  that  res- 
olution a  very  candid,  honest,  and  hu- 
manitarian appraisal  of  continued  deto- 
nation of  atmospheric  nuclear  devices: 

Whereas,  no  aclentlflc  or  political  rhetoric 
can  disguise  the  brutal  fact  that  bomb  ex- 
ploiiloua  conducted  while  there  la  still  any 
poesiblllty  of  harm  are  a  complete  betrayal 
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of  the  obUgatlons  and  responsibilities  that 
civilised  natloxu  have  for  one  another.  .  .  . 

Mr.  President,  on  August  2,  1973, 1  in- 
troduced Senate  Resolution  155,  cospon- 
sored  by  Senators  McGovern,  Bayh, 
INOUYE,  and  Tunnet;  calling  upon  the 
President  to  condemn  the  continued 
detonation  of  nuclear  devices  by  France 
in  the  Pacific  Ocean.  The  world  will  little 
note  nor  long  remember  what  we  say 
here;  but  it  can  never  forget  what  we 
do  here  to  protect  man's  integrity,  re- 
spect for  others,  and  courage  to  condemn 
those  who  irresponsibly  endanger  the 
welfare  of  mankind. 

I  ask  unanimous  consent  that  the  res- 
olution adopted  by  the  Legislature  of 
American  Samoa  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Recced,  as  follows : 

Amebican    Sauoa:     PrrmoN    Reijiting    to 
Pacific  Area  Atomic  Txsts 

Whereas,  the  birth  of  the  atomic  age  also 
heralded  an  era  of  changing  and  more  sen- 
sitive relationships  among  the  family  of  na- 
tions: and 

Whereas,  although  orlgmally  seen  as  a  ma- 
jor scientific  breakthrough  with  limitless 
advantages  for  the  well  being  and  progress 
of  mankmd,  the  release  of  nuclear  energy 
has  proved  to  be  a  two  edged  sword  and  a 
curse  as  well  as  a  blessing:  and 

Whereas,  it  is  now  a  scientifically  acknowl- 
edged fact,  disputed  by  none,  that  the  cumu- 
lative effect  of  exposure  to  radiation  can  and 
does  result  in  a  horrible  and  fatal  disease  for 
the  Uvmg  and  agonizing  disfigurement  for 
mnocent  children  as  yet  unborn :  and 

Whereas,  conaldermg  the  dangers  mvolved, 
all  that  can  be  reasonably  expected  to  be 
learned  from  the  explosions  of  nuclear  bombs 
haa  already  been  learned :  and 

Whereas,  no  scientific  or  political  rhetoric 
can  disguise  the  brutal  fact  that  bomb  ex- 
plosions conducted  whUe  there  Is  stUl  any 
possibility  of  harm  are  a  complete  betrayal 
of  the  obligations  and  responsibilities  that 
civilized  nations  have  for  one  another:  and 

Whereas,  any  action  taken  in  the  light  of 
this  simple  fact  becomes  even  more  appall- 
ing when  the  explosions  are  to  be  con- 
ducted In  an  area  far  removed  from  the  au- 
thors of  the  holocaust  and  close  to  Innocent 
people  who  have  no  wish  to  participate  either 
as  perpetrators  or  as  victims:  Now,  therefore 

Be  It  resolved  by  the  medical  services  and 
public  safety  committes  of  the  senate  and 
the  medical  services  and  public  health  and 
legal  affairs  and  public  safety  committees  of 
the  House  of  Representatives  of  the  legisla- 
ture of  American  Samoa  that  we  Join  with 
Australia,  New  Zealand  and  other  areas  of 
the  South  Pacific  in  voicmg  our  mdignatlon 
and  protest  against  further  testing  of  atomic 
bombs  by  any  nation  In  the  South  Pacific 
area  and  Indeed  in  any  area  where  to  do  so 
would  Jeopardize  the  health  and  welfare  of 
mnocent  people:  and 

Be  It  further  resolved  that  copies  of  this 
petition  and  resolution  be  forwarded  to  the 
proper  authorities  of  France,  the  Secretary 
of  State  tt  the  United  States,  the  Secretary 
of  the  Interior,  the  Assistant  Deputy  Secre- 
tary of  the  Interior,  and  the  Governor  of 
American  Samoa. 


LAURENS  COUNTY,  S.C.  A  DISASTER 
AREA 

Mr.  THURMOND.  Mr.  President,  on 
September  20.  1973,  the  South  Carolina 
General  Assembly  passed  a  concurrent 
resolution  memorializing  the  President 
of  the  United  States  to  dcchirc  a  port  ion 


of  Laurens  County  which  was  severely 
damaged  by  the  recent  flood  to  be  a  dis- 
aster area. 

On  behalf  of  the  junior  Senator  from 
South  Carolina  (Mr.  Rollings)  and  my- 
self, I  ask  unanimous  consent  that  this 
resolution  be  printed  in  the  Rf.cord. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  Ise  printed  in  the 
Record,  as  follows : 

A  CONCURKENT  RESOLUTION 

Memorializing  the  President  of  the  United 
States  to  Declare  a  Portion  of  Laurens 
County  Which  Was  Severely  Damaged  by  the 
Recent  Flood  To  Be  a  Disaster  Area. 

Whereas,  a  portion  of  Laurens  County  near 
the  City  of  Laurens  was  recently  severely 
damaged  when  the  Little  River  overflowed 
Its  banks  and  destroyed  numerous  homes, 
buildings  and  other  property;  and 

Whereas,  persons  of  this  area  victimized 
by  this  violent  act  of  nattire  are  In  need 
of  special  assistance  to  enable  them  to  re- 
order their  lives  and  property;  and 

Whereas,  the  damage  to  this  small  area, 
still  untotaled,  will  exceed  millions  of  dol- 
lars. Now,  therefore, 

Be  it  resolved  by  the  Senate,  the  House 
of  Representatives  concurring: 

That  the  President  of  the  United  States 
be,  and  hereby  is,  memorialized  to  imme- 
diately declare  that  portion  of  Laurens 
County  which  was  severely  damaged  by  the 
recent  flood  to  be  a  disaster  area  and  make 
such  area  eligible  for  whatever  assistance  of 
an  emergency  and  longtime  nature  Is  avail- 
able. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States  and  all  members  of  the 
South  Caroima  Congressional  Delegation  in 
Washington. 


ACTION  ON  FUEL  COSTS 

Mr.  EAGLETON.  Mr.  President,  this 
morning's  Washington  Post  quotes  White 
House  counselor  Melvin  Laird  as  saying 
the  administration  "may  not  be  able  to 
wait  for  action  by  the  Congress"  before 
moving  ahead  with  mandatory  allocation 
of  fuels.  According  to  Laird: 

It  probably  will  be  necessary  for  the  execu- 
tive branch  to  do  It  on  Its  own. 

Mr.  President,  this  effort  to  shift 
blame  for  the  administration's  do- 
nothing  policy  on  the  fuel  shortage  is  a 
gross  distortion  of  the  record.  The  fact 
is  that  5  months  ago,  Congress  passed  my 
amendment  to  the  Economic  Stabiliza- 
tion Act  giving  the  Piesident  all  the  au- 
thority he  needs  to  allocate  petroleum 
products  on  either  a  voluntary  or  manda- 
tory basis.  The  fact  is  that  after  opposing 
passage  of  that  amendment,  the  admin- 
istration has  refused  to  use  the  authority 
it  grants  despite  repeated  urging  by 
Members  of  Congress. 

As  a  result  of  the  administration's  fail- 
ure to  act,  the  Congress  is  now  consider- 
ing a  second,  stronger  bill  to  require 
mandatory  allocation  of  fuels.  But  there 
should  be  no  confusion  about  the  facts 
of  tlie  situation — authority  to  impose 
mandatory  allocation  of  fuel  is  on  the 
books,  but  the  administration  has  not 
used  it. 

Today  we  face  the  prospect  of  severe 
shortages  of  heating  fuel  and  propane 
on  top  of  the  gasoline  shortages  we  have 
had  all  sununer. 

If  the  winter  is  a  cold  one — and  the 
odvis  are  against  a  repeat  of  last  year's 


mild  weather — himdreds  of  thousands 
of  American  homes  will  go  without  heat 
and  factories  across  the  country  could 
be  forced  to  shut  down. 

Unless  something  is  done  about  con- 
tinuing gasoline  problems,  thousands  of 
independently  owned  service  stations 
will  liave  to  close  their  doors. 

We  have  known  for  a  long  time  that 
these  problems  were  coming,  but  for 
5  months,  the  administration  sat  on  its 
hands;  for  5  months  it  has  refused  to 
use  the  authority  Congress  gave  it.  I 
think  it  is  time  the  administration 
stopped  looking  for  scapegoats  and  began 
looking  for  answers  to  our  energj-  prob- 
lems. 


THE  "TODAY"  SHOW  INTERVIEW  OF 
SENATOR  ROBERT  C.  BYRD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  September  5,  I  was  a  guest  of  the 
"Today"  show,  a  production  of  the  NBC 
network.  The  interviewers  were  Bill 
Monroe,  Today's  Washington  editor,  and 
Robert  McCormlck,  an  NBC  newsman 
who  has  covered  Congress  for  over  a 
quarter  century. 

I  ask  unanimous  consent  that  the 
transcript  of  the  interview  be  printed  in 
the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 
An  Interview  With  Senatob  Robest  C.  Btxd 

Babbara  Walters.  The  Ninety-third  Con- 
gress, back  from  the  August  recess,  returns 
to  lawmaking  in  the  Umted  States  Capitol 
at  noon  today.  The  senators  and  representa- 
tives have  a  full  agenda  of  controversial 
L««ues  waiting  for  them,  mcludmg  the  Pres- 
ident's power  to  make  war  and  to  impound 
funds,  minimum  wages,  reform  of  campaign 
spendmg  and  a  great  many  other  issues. 

We  want  to  discuss  the  congressional 
prospects  today  with  a  Democratic  leader 
m  the  full  expectation  of  doing  the  same 
with  a  Republican  leader  very  shortly. 

On  hand  today  in  our  Washmgton  studio 
Is  Senator  Robert  Byrd  of  West  Virginia,  and 
he's  the  Democratic  Whip.  And  with  him  are 
"Today  "  Washington  editor  Bill  Monroe,  who 
Is  Just  back  from  vacation  himself,  and  NBC 
News  congressional  correspondent,  Robert 
McCormtck. 

Good  morning,  gentlemen. 

Bill  Monboe.  Good  morning.  Barbara. 

Senator  Byrd,  do  you  agree  with  Senator 
Dole  that  the  people  of  the  country  are  sick 
and  tired  of  the  Watergate  hearings,  and  will 
you  go  along  with  his  resolution  to  put  an 
end  to  television  coverage  of  the  hearings'' 

Senator  Robert  Btkb.  As  I  understand  his 
resolution,  he  wou'd  end  the  hearings;  I 
would  be  opposed  to  concluding  the  hear- 
ings. I  don't  feel  that  the  people  of  the 
United  States  want  the  hearings  ended  uutil 
the  work  is  done.  I  do  believe  that  the  people 
are  getting  tired  of  the  television  hearings. 
I  think  that  television  has  performed  a  great 
service  for  the  country  in  mforming  the 
people  as  to  what  Watergate  is  all  about.  But 
at  the  same  time.  I  do  believe  that  the  hear- 
ings are  somewhat  over  the  hill  from  the 
standpoint  of  television.  I  would  assume,  and 
I  would  hope,  that  when  Phase  I  of  the  in- 
vestigation is  completed  that  the  remainder 
of  the  hearings  would  be  open  to  the  public 
and,  of  course,  covered  by  the  press,  but  not 
televised. 

Monkoe.  What  about  the  ratings  Indicat- 
ing that  when  the  hearings  are  shown  on  a 
single  network  they  are  outdrawiug  the  day- 
time soap  operas? 

Senator  Btrd.  I  think  that  the  hearing* 
have   been   very   good   for   public   television. 
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for  educational  television.  And  I  think  that 
there's  a  tremendous  amount  of  interest  In 
the  country  In  the  hearings.  But  having  said 
that,  I  do  believe  that  if  the  televised  hear- 
ings should  continue  beyond  Phase  I,  a 
bacltlash  for  the  committee  could  be 
created.  I  think  that  sympathy  for  those 
people  who  are  responsible  for  Watergate 
could  be  generated.  I  feel  that  the  televised 
aspect  would  have  served  its  very  useful 
p.irpose  by  that  time. 

Monroe.  Senator — Senator,  what  about 
President  Nixon's  feeling  that  the  Congress 
iu  Its  preoccupation  with  Watergate  has 
been  neglecting  other  business? 

Senator  Byrd.  This,  of  course.  Is  a  false 
i.ssue  and  is  obviously  an  attempt  to  divert 
public  attention  away  from  his  own  dif- 
ficulties, which  the  President  himself  has 
contributed  to  in  considerable  measure.  Tru- 
man said  that  if  you  can't  stand  the  heat, 
get  out  of  the  kitchen.  President  Nixon  ap- 
pears to  be  saying  that  if  you  can't  stand 
the  heat,  shift  the  blame  to  someone  else 
The  record  will  show  that  Congress  has  a 
very  good  record  throughout  this  first  ses- 
sion. I  think  we  have  to  keep  in  mind  that 
this  is  the  first  session  of  the  Ninety-third 
Congress.  And  the  Seiiate  has  passed  a  very 
Impressive    array    of    important    legislation. 

Now  it's  easy  to  get  tlie  impression  In 
watching  the  televised  hearings  that  Con- 
gress is  all  tied  up  in  Watergate.  But  we  must 
recall  that  only  seven  members  out  of  five 
hundred  and  thirty-five  members  of  Con- 
gress are  involved  In  the  Watergate  hearings 
And  while  those  seven  members  have  rightly 
given  a  great  deal  of  their  time  to  carrying 
out  their  responsibilities  under  the  Senate 
resolution,  the  remaining  five  hundred  and 
twenty-eight  members  have  been  buny  in 
their  committees  and  in  their  subcommit- 
tees, of  which  there  are  a  total — i'l  both 
bou.ses.  counting  standing  committees,  full 
committees,  subconunittees,  special  commit- 
tees and  select  committees  and  subcommit- 
tees— a  total  of  over  two  hundred  and  fifty 
of  these  committees  and  subcommittees.  And 
they've  all  been  busy.  Members  have  been 
busy  in  the  committees,  and  the  action  on 
the  floor  has  been  heavy.  The  roll  calls  have 
been  many.  And  as  I  say.  I  think  the  Senate, 
especially,  has  passed  a  tremendous  volume 
of  important  legislation  already  in  this 
session. 

Robert  McCormick.  Senator,  most  of  your 
colleagues  who've  come  back  seem  to  think 
that  inflation  is  the  number  one  problem  and 
not  Watergate.  Can  Congress  do  anything 
about  high  prices? 

Senator  Btro.  This  is  correct.  Inflation  Is 
the  issue  that's  uppermost  in  the  minds  of 
the  people.  This  Is  reflected  in  my  own  mail. 
Congress  has  given  to  the  President  the  tools 
with  which  to  combat  inflation.  These  are 
tools  which  he  said  that  he  didn't  want  at 
one  time,  which  he  wouldn't  use.  But  after 
ll.e  Congress  passed  legislation  providing 
these  tools,  the  President  finally  acted  in  Au- 
gust of  1971  when  he  first  applied  the  ninety- 
day  freeze.  He  then  went  to  Phase  II,  which 
worked  very  well  throughout  all'  of  1972  and 
which  was  prematurely  lifted  in  January  of 
this  year.  So,  the  President  has  the  tools  with 
which  to  adequately  deal  with  inflation  all 
along  the  line.  The  administration's  problem 
has  been  that  it  has  oscillated,  first  to  laissez 
faire  and  then  back  to  controls,  and  then 
back  to  laissez  faire  and  then  back  to  con- 
trols. So  it  has  gone  back  and  forth,  and  the 
indecision  has  created  consternation  and 
lack  of  confidence  among  business  people 
and  money  markets  not  only  in  this  country, 
but  throughout  the  world. 

So,  Congress  has  given  the  President  the 
tools.  Congress  Itself  can  exercise  restraint 
upon  spending.  I  think  It  Is  trying  to  do  that. 
It  has,  of  course,  set  a  celling  below  the  Presi- 
dent's own  celling.  The  Congress  ought  to  try 
to  live  within  that  celling  and  establish 
priorities  so  that  it  wUl  do  so.  And  I  think 


that  it  will.  Some  of  the  impropriation  bills 
that  have  passed  the  Senate  have  been  below 
the  budget  estimate.  It  must  be  kept  In 
mind  that  during  the  first  four  years  of  the 
Nixon  administration,  the  Congress  cut  the 
President's  budget  by  a  total  of  twenty  bil- 
lion dollars  during  those  four  years.  The  Con- 
gress has  a  good  record  with  respect — a  rea- 
sonably good  record  I  think  with  respect  to 
restraining  Itself.  It  can  continue  to  do  this, 
and  this  will  be  a  factor  in  helping  to  con- 
trol inflation. 

McCoRMicK.  But  Congress  can't  do  any- 
thing directly  to  reduce  prices  or  to  control — 
keep  them  where  they  are? 

Senator  Byrd.  The  President  has  the 
authority  to  do  this.  The  President  is  the 
man  who  .  .  . 

McCormick.  He  has  to  do  it. 

Senator  Bvrd.  .  .  .  executes  the  laws,  and 
the  Congress  has  provided  him  the  authority 
through  the  Economic  Stabilization  Act  to 
deal  with  wages  and  prices,  et  cetera. 

McCormick.  Could  I  ask  you  Just  one  more 
question  just  very  quickly.  Bill? 

Do  you  anticipate  this  ses.slon  as  Just  one 
long  flglu  with  the  White  House,  as  many  re- 
porters Fcem  to  think? 

.Spnator  Bvrd.  I  would  hope  not.  I  think 
there  will  be  future  confrontations,  as  we 
might  expect,  under  any  administration,  es- 
pecially when  there's  divided  government, 
the  Congress  under  one  party  and  the  White 
House  under  another.  I  think,  though,  that 
the  iiePd  tod.Ty  is  for  both  the  Congress  and 
I:  e  ex  cntive  branch  to  attempt  to  bring 
piid  enri  of  the  civil  war.  And  in  my  Judg- 
ment, the  President  can  do  more  in  this  re- 
gard ih.'ii  a:  yone  el.se. 

I  feci  that  there  has  been  entirely  too 
m  ich  isolation  on  the  part  of  not  only  the 
P.esttler.t,  but  the  White  House  In  general. 
And  fits  Is  not  to  say  that  there  are  not  a 
1  t  ',1'  nood  people  down  at  the  White  House 
who  work  effect ively  with  the  Congress.  Tom 
Korolo  ;a.s  is  excellent.  I  wish  we  had  more 
mp'i  like  him  dealing  with  the  Senate.  I  think 
the  President  made  a  wise  choice  in  selecting 
Mr.  Liird  and  Mr.  Harlow.  These  are  people 
who  know  the  outer  limits  of  political  war- 
fare. They're  well  liked  and  respected  on  the 
Hill.  And  I  believe  that  it  will  be  their  goal 
to  bring  about  this  reconciliation  and  ac- 
commodation that's  so  needed  In  the  best  in- 
terests of  the  people  and  the  country. 

Monroe.  Senator,  there  are  two  bills  pend- 
ing that  are  right  in  the  middle  of  what 
.seems  to  be  a  general  conflict  between  the 
Congress  and  the  White  House,  one  restrict- 
ing the  President's  war-making  powers  and 
another  prohibiting  him  from  impounding 
funds  appropriated  by  the  Congress. 

Don't  you  expect  that  after  these  bills  are 
passed,  the  White  House  will  veto — the  Presi- 
dent will  veto  both  of  them;  the  Congress 
will  not  be  able  to  override  the  vetoes?  And  in 
that  case,  what  will  have  been  accomplished? 

Senator  Byrd.  Well,  I  have  to  say  this,  that 
the  odds  are  usually  with  the  President  when 
it  comes  to  overriding  a  veto.  It  requires  two- 
thirds  of  both  houses,  and,  of  course,  this 
means  that  one  hundred  and  forty-six  mem- 
bers of  the  House  of  Representatives  can 
sustain  a  veto.  And  the  President  has  a  hun- 
dred and  ninety- two  Republicans  in  the 
House  and  a  good  many  Democrats  who  are 
often  sympathetic  with  his  position.  So  the 
odds  are  with  him. 

Now,  as  to  the  war  powers  measure  and  the 
impounding  measure,  it  has  been  anticipated 
that  the  President  would  veto  these.  I  don't 
know.  I  wouldn't  want  to  second-guess  the 
President.  I  wouldn't  be  surprised  If  he  did. 
But  in  the  event  that  he  does,  I  think  that 
much  good  will  have  been  done  in  that  the 
people  will  have  spoken  through  their  rep- 
resentatives, and  I  think  that  even  though 
he  were  to  veto  these  bills  and  the  vetoes 
were  sustained,  they  would  be  sustained  by 
a    minority    of    the    representatives    In    the 


House  and  by  the  Senate.  And  I'm  not  sure 
that  the  Senate  would  sustain  either  of  the 
vetoes.  The  chances  might  be  fairly  good 
that  the  Senate  would  override.  I  would  not 
attempt  to  prognosticate  In  that  regard. 

But  I  do  believe  that  It  would  Indicats 
that  the  great  majority  of  both  houses  would 
still  favor  legislation  which  would  delineate 
the  President's  war-making  powers  In  an  un- 
declared war  and  also  the  President's  powers 
to  impound  funds  that  have  been  appropri- 
ated by  the  Congress. 

Monroe.  Isn't  the  minimum  wage  bill 
which  the  Congress  has  passed  also  likely 
to  be  successfully  vetoed  by  the  President? 

Senator  Byrd.  I  understand  that  he  may 
veto  that  bill.  And  If  he  does,  I  would  say 
the  chances  of  overriding  the  veto  In  the 
Hou.se  would  be  poor.  In  the  Senate,  I  think 
It  would  be  nip  and  tuck.  But  I  believe  It 
was  a  House  bill,  and.  If  so.  It  goes  to  the 
House.  If  the  House  fails  to  override,  of  course 
the  Senate  will  never  get  a  chance, 

McCormick.  Do  you  think  Congress  is 
really — is  regaining  any  of  what  It  considers 
Its  rightful  share  of  authority  In  our  three- 
way  government?  Or  If  It  hasn't,  will  it? 

Senator  Byrd.  I  think  that  the  Congress  has 
reasserted  its  position  very  emphatically.  It 
hasn't  lost  any  of  its  powers.  Its  powers  are 
inherent  in  the  Constitution,  and  these  have 
not  been  lost.  But  they  have  been  temporar- 
Uy  suspended  or  surrendered.  The  President 
has  been  very  alert  in  this  regard.  We've  been 
talking  about  the  war  powers  measure  and 
the  impoundment  measure,  and  measures 
dealing  with  executive  privilege.  The  Con- 
gi\.sfi  has  set  a  celling  below  that  of  the 
President.  The  Congress  has  passed  legisla- 
tion requiring  the  confirmation  of  the  Di- 
rector of  the  OMB  and  also  legislation  re- 
quiring the  reconfirmation  of  cabinet  officers. 
And  so  the  Congress  Is  acting  all  along  the 
line.  It  has  done  a  superb  Job  I  think  with 
respect  to  the  oversight  function,  which  Is  a 
very  Important  responsibility  under  the  Con- 
stitution. We  have  only  to  look  at  the  hear- 
ings with  respect  to  L.  Patrick  Gray  and  the 
hearings  with  respect  to  the  Special  Prosecu- 
tor and  the  fact  that  the  Congress  through 
the  Judiciary  Committee  of  the  Senate  laid 
down  very  strict  and  clear  guidelines  by 
which  that  Special  Prosecutor  would  be 
guided  In  the  investigation  of  the  Watergate 
case  to  see  that  Congress  has  really  lived 
up  to  its  responsiblltles  under  the  Con- 
stitution, especially  with  respect  to  the  over- 
sight function. 

Monroe.  Senator,  thank  you  very  much  for 
being  with  us  this  morning.  Senator  Robert 
Byrd,  Democrat  of  West  Virginia,  the  Demo- 
cratic Whip  m  the  Senate.  Thank  you.  Bob 
McCormick.  Now  back  to  Barbara. 


FORTHCOMING  VISIT  OF  THE  PRIME 
MINISTER  OF  NEW  ZEALAND 

Mr.  HARTKE.  Mr.  President,  the 
Prime  Minister  of  New  Zealand,  the 
Right  Honorable  Norman  E.  Kirk,  Is  due 
to  arrive  in  the  Nation's  Capital  this  com- 
ing Wednesday.  September  26.  1973. 
Prior  to  the  Prime  Minister's  arrival  In 
Washington,  he  is  to  address  the  Gen- 
eral Assembly  of  the  United  Nations, 

The  United  States  and  New  Zealand 
have  long  enjoyed  common  philosophies 
and  principles.  Our  mutual  accord  under 
the  ANZUS  Pact  has  gained  the  respect 
and  admiration  of  knowledgeable  ob- 
servers. 

Prime  Minister  Kirk  last  visited  the 
United  States  in  1971  whUe  a  member 
of  Parliament.  He  became  Prime  Min- 
ister in  1972  when  the  Labour  Party  won 
control  of  the  Parliament. 

Prime  Minister  Kirk  was  bom  at  Wal- 
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mate — Canterbury — in  January  1923  and 
was  educated  in  Christchurch. 

Before  he  entered  Parliament,  Mr.  Kirk 
held  a  variety  of  positions,  including  that 
of  apprentice  welder  with  the  Railway 
Department.  While  with  the  Department 
iie  obtained  his  Boiler  and  Firemen's  Cer- 
tificate by  correspondence.      ,' 

He  joined  the  Labour  Party  at  the  age 
of  20  and  his  first  office  was  >*iat  of  pres- 
ident of  the  Bay  of  Plenty  branch.  He 
entered  national  politics  inHhe  1957  elec- 
tions, and  won  the  marginal  parliamen- 
tary seat  of  Lyttelton.  He  increased  his 
majority  in  the  1960  and  1963  elections 
in  spite  of  a  general  swing  away  from 
the  Labour  movement. 

In  1959,  Mr.  Kirk  was  first  elected  to 
the  National  Executive  of  the  Labour 
Party  as  division  area  representative  for 
Canterbury. 

He  held  this  post  tmtil  he  was  elected 
vice  president  of  the  party  in  1963.  In 
1964,  Mr.  Kirk  was  elected  president  and 
held  this  position  for  3  years. 

In  December  of  1965,  after  only  7 
years  as  a  member  of  Parliament  and 
without  having  held  an  administrative 
portfolio  In  government,  Mr.  Kirk  was 
elected  leader  of  the  opposition.  In  the 
1969  election,  Mr.  Kirk  won  the  Syden- 
ham seat  which  in  1972  returned  him  to 
Parliament  with  a  very  substantial  ma- 
jority. 

Mr.  President,  the  foreign  policy  of 
New  Zealand  has  undergone  some  sig- 
nificant changes  since  Prime  Minister 
Kirk  took  office.  I  mention  here  that  it 
appears  to  be  an  independent  road  built 
on  morality  and  the  good  of  New  Zea- 
land. That  is  a  laudable  policy,  yet  hope- 
fully it  will  also  be  for  the  good  of  all 
mankind. 

I  ask  imanimous  consent  that  a  pam- 
phlet entitled:  "New  Zealand:  A  New 
Foreign  Policy"  by  the  Right  Honorable 
Norman  E.  Kirk,  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

Mr.  President,  I  also  ask  tmanimous 
consent  that  a  paper  depicting  the  trade 
and  economic  relations  between  new 
Zealand  and  the  United  States  be  printed 
in  the  Record  following  my  remarks.  I 
include  that  paper  for  the  purpose  of  in- 
dicating to  my  colleagues  some  very  in- 
teresting highlights  on  the  posture  of  the 
U.S.  export  policy. 

We  have  long  thought  we  enjoyed  the 
luxury  of  being  the  greatest  producer 
of  agrlcultiu'e  products.  Yet,  it  is  evident 
that,  while  we  exported  to  New  Zealand 
many  manufactured  goods,  our  imports 
from  New  Zealand  exceeded  our  exports 
because  of  the  vast  quantities  of  food 
and  fibre  brought  into  the  United  States 
to  balance  our  needs  with  our  supply. 

Let  us  review  our  efforts  to  produce 
food  and  fiber  on  the  vast  loam  plains 
and  farms  within  the  United  States.  Any 
government  that  encourages  the  produc- 
tion of  agricultural  products  to  feed  and 
clothe  mankind  will  be  recognized  with 
a  humanitarian  interest.  It  gives  me 
pleasure  to  welcome  the  Prime  Minister 
of  New  Zealand  to  the  Nation's  Capital. 

There  being  no  objection,  the  pam- 
phlet and  paper  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 


New  Zealand:   A  New  Foreign  Policy 
(By  Right  Honorable  Norman  Kirk) 

INTRODUCTION 

The  changes  of  leadership  that  take  place 
In  a  democratic  system  of  government  have 
a  salutary  eCect  on  the  direction  of  policy 
making.  New  ideas  are  brought  forward.  Old 
policies  are  reviewed.  What  is  good  is  re- 
freshed, and  what  is  no  longer  relevant  or 
useful  Is  discarded.  Nowhere  Is  this  process 
more  needed  or  productive  than  in  foreign 
affairs. 

Since  assuming  office  the  Government  has 
carried  out  a  complete  and  systematic  review 
of  foreign  jjolicy.  Important  Issues,  such  as 
the  withdrawal  of  New  Zealand  servicemen 
from  Vietnam  and  the  recognition  of  the 
People's  Government  of  China,  have  been 
dealt  with  promptly  but  in  general  we  have 
proceeded  in  an  orderly  fashion  from  the 
formulation  of  general  principles  to  their 
application  In  specific  cases.  We  have  sought 
to  develop  a  greater  degree  of  forward  plan- 
ning than  has  been  evident  in  the  past:  our 
new  aid  programme  is  a  notable  example. 

The  Government  which  I  lead  is  deter- 
mined to  find  and  hold  to  a  firm  moral  basis 
for  its  foreign  policy.  It  may  be  said  that 
the  only  basis  for  a  sound  foreign  policy  is 
the  national  interest.  I  see  no  contradiction. 
I  believe  that  to  base  our  foreign  policies  on 
moral  principles  is  the  most  enlightened 
form  of  self-interest.  What  is  morally  right 
is  likely  to  be  politically  right.  What  appears 
in  the  short  term  to  be  the  path  of  expe- 
diency is  all  too  likely  to  lead  Into  a  blind 
alley. 

The  Government  has  already  had  to  take 
one  decision  on  an  issue  Involving  both  for- 
eign and  domestic  policy  where  the  dictates 
of  morality  and  expediency  appeared  to  con- 
flict. It  would  have  been  expedient  to  have 
allowed  the  Springbok  rugby  tour  to  pro- 
ceed. It  would — so  It  seemed — have  been 
the  popular  decision  with  many  rugby-lov- 
ing New  Zealanders.  When  the  Government 
had  access  to  all  the  relevant  Information 
and  advice,  however,  it  was  quickly  evident 
that  it  would  not  be  in  the  larger  interests 
of  New  Zealand  for  the  tour  to  take  place 
with  a  South  African  team  selected  on  a 
discriminatory  basis.  Strenuous  efforts  were 
made  by  the  Government  to  persuade  those 
concerned  to  take  account  of  these  larger 
Interests.  Only  after  the  most  exhaustive 
consultations  with  all  parties,  when  it  be- 
came clear  that  the  Rugby  Union  was  not 
prepared  to  take  any  action  In  regard  to  the 
Invitation  It  had  already  Issued  unless  it  was 
required  to  do  so  by  the  Government — only 
then,  and  with  reluctance,  did  the  Govern- 
ment Inform  the  Rugby  Union  that  the  tour 
must  be  postponed  until  a  South  African 
team  was  selected  on  the  basis  of  merit 
alone. 

Within  New  Zealand,  there  was  a  wide 
measure  of  acceptance  that  this  very  real 
sacrifice  was  one  that  had  to  be  made. 
Abroad.  It  was  generally  welcomed.  The  Gov- 
ernment's conviction  that  a  policy  based  on 
moral  principle  was  also  in  the  national 
Interest  and  would  command  national  sup- 
port, was  thus  reinforced  at  the  very  begin- 
ning of  Its  term  of  office. 

The  decision  on  the  rugby  tour  underlies 
the  Government's  determination  that  all  as- 
pects of  its  policy  should  reflect  its  support 
for  the  principles  of  the  Universal  Declara- 
tion of  Human  Rights,  of  which  this  year 
marks  the  twenty-fifth  anniversary.  New 
Zealand  will  take  every  opportunity  to  reject 
doctrines  of  racial  superiority  and  discrimi- 
nation, wherever  they  may  be  preached  or 
practiced. 

The  Government  has  approached  a  second 
major  policy  Issue  with  a  similar  concern 
for  the  moral  issues  It  raises.  This  la  the 


question  of  nuclear  weapons  testing,  which 
affects  New  Zealand  most  directly  when  the 
tests  are  conducted  in  the  South  Pacific. 
In  the  past  many  people  have  assumed  that 
New  Zealand's  opposition  to  nuclear  testing 
by  Prance  in  the  South  Pacific  is  ttased  solely 
on  the  Immediate  danger  to  our  own  citizens. 
This  really  misses  the  point.  In  Its  applica- 
tion to  the  International  Court  of  Justice 
Instituting  proceedings  against  France.  New 
Zealand  made  It  clear  that  our  approach 
rests  on  a  much  broader  basis  of  Interna- 
tional concern.  It  proceeds  In  part  from  a 
widely  shared  belief  that  world  peace  and 
security  depend  on  whether  nuclear  weapons 
can  be  limited  and,  eventually,  eliminated, 
and  that  the  continued  development  and 
proliferation  of  these  weapons  Increase  ten- 
sion and  the  risk  oi  nuclear  war.  In  part 
Elso,  it  proceeds  from  a  concern  that  the 
Irreversible  pollution  created  by  nuclear 
fall-out  presents  a  risk  to  the  hes^th  of  man- 
kind, and  particularly  of  future  generations. 
The  fuU  extent  of  the  risk  may  not  be 
known:  but  obviously  it  cannot  be  Justified 
where  there  Is  no  benefit  to  those  who  are 
subjected  to  it  against  their  will. 

For  these  reasons.  New  Zealand  opposes 
all  nuclear  weapons  testing  in  all  environ- 
ments. Because  fall-out  Is  widely  dissemi- 
nated, we  are  especially  opposed  to  the  con- 
duct of  tests  in  the  atmosphere.  During  our 
first  ministerial  contact  with  the  Govern- 
ment of  China,  one  of  the  two  naUons  at 
present  conducting  tests  In  the  atmosphere, 
the  opportunity  was  taken  to  make  our 
opposition  to  nuclear  testing  known. 

Because  New  Zealand  is  one  of  the  coun- 
tries nearest  to  France's  nuclear  testing  zone 
at  Mururoa.  and  because  there  are  Pacific 
Islands  closely  associated  with  New  Zealand 
even  closer  to  the  test  area.  New  Zealand  has 
felt  obliged  to  take  a  leading  part  in  efforts 
to  persuade  France  to  abandon  its  test  pro- 
gramme. This  is  not  the  course  of  expedien- 
cy. New  Zealand  has  a  close  traditional 
friendship  with  France,  which  it  values 
highly.  It  has  vital  trade  links  with  the 
European  Economic  Community,  of  which 
France  is  an  influential  member.  Its  rela- 
tions with  France  In  every  respect  except  this 
are  excellent.  A  policy  limited  to  token  pro- 
test might,  therefore,  be  regarded  as  the  ex- 
pedient course,  and  in  the  national  interest. 
In  the  Government's  view,  such  an  approach 
would  be  tragically  short-sighted  We  see  only 
one  possible  course  in  the  national  interest. 
and  that  Is  the  same  cotirse  that  is  required 
by  the  Interest  of  mankind:  to  bend  every 
effM-t  to  bring  nuclear  weapons  testing  to  an 
end.  At  the  same  time,  we  shall  devote  equal 
attention  to  maintaining  our  good  relations 
with  France  in  every  other  field,  for  it  will 
only  hinder  us  in  seeking  to  persuade  France 
to  change  course  if  we  allow  bad  relations 
to  develop. 

In  deciding  like  Australia  to  take  our  dis- 
pute with  Prance  to  the  International  Court 
of  Justice,  New  Zealand  was  motivated  not 
merely  by  a  concern  to  dispose  of  a  trouble- 
some Issue  but  by  an  earnest  wish  to  pro- 
mote and  strengthen  the  rule  of  law  in  inter- 
national affairs.  It  is  a  fundamental  prin- 
ciple of  our  foreign  policy  that  the  use  of 
force  to  settle  disputes  between  states  is  un- 
acceptable. Unlimited  nuclear  war  among 
the  great  powers  may  be  rviled  out,  however 
precariously,  by  the  so-called  b.<ilance  of  ter- 
ror. But  if  small  states  are  to  have  any  sense 
of  security  from  the  use  of  force  against  them 
by  more  powerful  states,  it  is  essential  that 
recourse  to  law,  or  some  comparable  form  of 
Impartial  arbitration,  should  become  the  ac- 
cepted method  oi  peacefully  settling  interna- 
tional differences.  The  history  of  the  twen- 
tieth century  so  far  has  been  one  of  attempts 
to  establish  effective  and  accepted  methods 
of  peaceful  settlement  and  of  their  recurrent 
failure.   The   international   community    has 
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become  adept  at  creatl.ig  machinery  designed 
to  regviiate  Its  own  behaviour,  but  national 
governments  remain  singularly  reluctant  to 
accept  in  practice  the  limitations  on  their 
sovereignty  which  are  essential  to  permit  It 
to  operate  as  Intended.  The  two  world  wars 
resulted  In  giant  steps  forward  In  the  de- 
velopment of  international  machinery,  both 
political  and  legal  But  In  the  years  that  fol- 
lowed these  forward  steps — the  establish- 
ment of  the  League  of  Nations,  the  United 
Nations,  and  the  International  Court  of  Jus- 
tice— the  nations  of  the  world  have  quietly 
shuifled  backward. 

The  constitution  of  the  United  Nations 
was  severely  handicapped  by  the  great  power 
unanimity  rule,  as  my  distinguished  prede- 
cessor. Peter  Eraser,  was  quick  to  emphasize. 
But  it  was  the  abuse  of  the  unanimity  rule, 
rather  than  the  rule  Itself,  which  crippled 
the  United  Nations  as  a  collective  security 
organisation  and  which  turned  its  members 
away  from  a  belief  In  the  efficacy  of  Interna- 
tional machinery  for  peaceful  settlement  and 
has  led  all  too  often  to  resort  to  force. 

The  impetus  generated  by  the  Second 
World  War  \n  the  development  of  world 
organisation  is  now  expended.  The  concept 
of  world  organisation  that  emerged  from 
that  conflict  was  essentially  a  great  power 
concept :  the  principal  members  oi  the  alli- 
ance that  won  the  war  would  also  keep  the 
peace.  That  hope  has  proved  to  be  foriom. 
Not  only  did  the  p€rma;,ent  members  oi  the 
Security  Council  fall  to  keep  the  peace,  but 
every  one  of  them  at  one  time  or  jinother 
has  u.self  engaged  in  open  hostilities. 

'the  Vietnam  conflict  caused  a  revolution 
In  public  attitudes  to  this  kind  of  var.  in 
which  the  civil  population  is  inevitably  the 
chiei  suHerer.  It  marked  tVie  end  of  an  era. 
By  ii.s  close,  it  had  become  plain  that  mili- 
tary intervention  by  great  powers  .n  the 
affmr.s  and  on  the  territory  of  smaller  na- 
iio::!<  i.s  no  longer  acceptable  to  world  opin- 
ion. We  hope  that  the  Soviet  Union  and 
China  as  weU  as  tb?  United  States  have 
leariied  this  lesson.  a:s  France  and  Britain 
did  in  1956.  My  Government  believes  that 
United  States  inter. enticn  in  South  Viet- 
nam—however honestly  motivated — was  a 
muitake.  and  regrets  that  New  Zealand  par- 
ticipated in  it.  It  Ci.ded  that  participation 
as  soon  as  it  was  in  a  pusltloti  to  do  so. 

It  is  sufficient  commentary  on  the  decay 
in  western  belief  in  liie  rule  of  law  .n  inter- 
national affairs,  and  of  the  efficacy  of  the 
existing  collective  security  machinery,  that 
at  no  lime  was  the  Vietnam  conflict  sub- 
mitted either  to  the  clearly  applicable  juris- 
diciion  of  the  Security  Council,  or  evea  to 
the  verdict  of  public  opinion  in  the  General 
Assembly.  Perhaps  there  was  doubt  as  to 
what  that  verdict  might  be. 

At  least  In  the  field  of  international  peace 
and  security,  the  United  Nations  lias  reached 
a  low  point.  My  Gcnernment  is  not  prepared 
to  leave  things  that  way.  We  do  not  suffer 
from  any  illusions  about  the  extent  of  our 
own  power  and  influence.  But  we  believe 
that  thf-  role  of  the  smaller  nations  in  world 
affairs  is  in  the  ascendant.  The  time  has 
come  for  their  voice  to  be  heard  in  inter- 
national forums. 

New  Zealand  for  its  part  intends  to  follow 
a  more  Independent  foreign  policy.  It  has 
emerged  from  the  phase  in  its  national  de- 
velopment where  it  allowed  its  policies  to  be 
determined  by  the  views  and  interests  of  its 
most  influential  ally:  at  one  time  Britain, 
more  recently  the  United  States.  Prom  now 
on.  when  we  have  to  deal  with  a  new  situa- 
tion, we  shall  not  say,  what  do  the  British 
think  about  It.  or  what  would  the  Americans 
want  us  to  do?  Our  staring  point  will  be, 
what  do  we  think  about  it?  What  course  of 
action  best  accords  with  the  fundamental 
principles  of  our  foreign  policy? 

New  Zealand's  foreign  policy  under  thlii 
Government  will  be  sensitive  and  responsive 
to  tlie  needs  and  aspirations  of  otlier  peoples, 


and  especially  those  In  the  developing  coun- 
tries of  the  Pacific,  Asia,  and  Africa.  Eschew- 
ing an  excessive  loudness  or  stridency  Ill- 
suited  to  New  Zealand's  size  and  national 
character,  it  will  nevertheless  when  the  need 
arises  be  a  frank  and  Indeed  an  outspoken 
policy.  We  shall  speak  out  In  the  United  Na- 
tions. We  believe  that  resolutions  of  the 
United  Nations  Assembly  deserve  deep  re- 
spect and  careful  consideration,  even  when 
we  disagree  and  vote  against  them.  We  can 
hardly  expect  the  resolutions  that  we  ask 
the  United  Nations  to  adopt  to  be  observed 
If  we  ignore  those  which  other  countries  seek 
and  which  ask  us  to  change  or  review  our 
policies.  We  cannot  undertake  automatically 
to  give  effect  to  every  United  Nations  res- 
olution, but  it  will  be  our  predisposition  to 
do  so  whenever  the  fundamental  principles 
of  our  policy  will  allow.  We  believe  that  the 
future  of  the  United  Nations  lies  with  the 
smaller  nations,  poor  and  weak  though  many 
of  them  are.  If  the  world  organization  is  to 
undergo  a  renascence,  it  will  begin  with 
their  determination  to  achieve  it,  and  the 
recognition  of  the  great  and  wealthy  nations 
of  their  right  to  do  so.  New  Zealand,  a  small 
but  not  poor  nation,  will  play  its  part. 

The  entry  into  office  in  this  country  of  a 
new  Government  determined  to  follow  a  more 
self-reliant  foreign  policy,  has  coincided 
with  develo'-ments  in  great  power  relation- 
ships and  in  world  affairs  generally  which 
offer  particularly  favourable  opportunities  to 
develop  such  a  policy.  For  a  quarter  of  a 
century  we  have  lived  in  a  world  of  bipolar 
confrontation:  the  Cold  War.  Although  it  is 
not  yet  clear  what  Is  to  be  the  new  pattern 
of  relatio  'Ships  among  the  great  powers,  it 
is  appareit  that  It  will  no  longer  be  dom- 
inated Ijy  the  super-power  rivalry  between 
the  Unite  1  States  and  the  Soviet  Union.  The 
two  giants  of  the  communist  world,  Russia 
and  China,  are  at  serious  odds.  The  United 
States,  on  <l:e  other  hand,  is  making  a  seri- 
ous effor  to  impro  .e  its  relations  with  both 
these  coun  rles,  which  In  turn  have  shown 
what  ap:  ptts  to  be  a  genuine  desire  to  re- 
clprocnte.  Britain  has  thrown  in  its  lot  with 
Europe.  v,-hi'-h  mu^t  new  review  and  rede- 
fine its  re!  'tlonships  with  both  the  Soviet 
Union  a::d  the  United  States.  Japan,  the  next 
most  important  power  in  the  world  at  least 
in  economic  terms — must  similarly  review 
and  redeTine  Us  relationships  with  the  other 
great  powei*^.  Tndia.  for  long  beset  by  quar- 
rels wi-h  hpr  neighbours,  has  greatly 
strengthene'J  her  position  under  the  vigorous 
leadership  of  Mrs.  Gandhi,  and  has  the  oppor- 
tunity t  J  play  the  independent  role  in  world 
aifairs  envisaged  by  her  founding  statesmen. 

In  such  a  changing  world  New  Zealand, 
too.  must  review  and  redefine  its  relation- 
.>>hips.  Tl  Is  does  not  mean  any  radical  re- 
orientation on  our  part.  New  Zealanders  are 
a  demo'.Taiic.  freedom-loving  people,  and 
oi.!r  future  will  remain  in  a  close  association 
witli  other  peoples  who  share  our  traditions 
aiid  idealb.  In  that  sei.se  New  England  will 
remain  ai-  •aligned"  nation.  But  with  the 
rebalancii'g  of  great  power  relationships 
that  I  have  described,  and  with  the  ending 
of  American  military  involvement  in  Asia, 
te;»slcns  li;;ve  been  lowered  and  the  danger 
of  war  breaking  out  in  areas  of  direct  con- 
cern to  New  Zealand  has  receded.  The  need 
has  greatly  lessened  for  New  Zealand  to  con- 
sider its  relation.ships  with  other  countries, 
and  particularly  tl)o.se  of  Asia  and  the  Pa- 
cific, primarily  in  terms  of  security.  Sume  of 
the  organisations  to  which  we  belong  such 
as  SEATO,  have  become  largely  obsolete  and 
irrelevant  to  our  present  needs,  even  though 
our  relations  with  individual  members  re- 
main as  close  and  cordial  as  ever.  We  are 
phali.g  dov.n  i;-r  p;  rti'.-tpatioii  in  SEATO'b 
activities  »o  r  very  mucii  lov.er  level,  par- 
liculerly  o  t' c  mllrr.rv  f!  •■',  l.ut  ire  con- 
tinuirig  oi<r  membership  because  this  is 
clearly  wh't  its  Asian  members  want,  and 
)e  -.luse    ("i:pr    Southeast    A-!iaii    Countries 


regard  the  organisation  as  a  stabUislng  in- 
fluence in  the  area.  Other  commitments 
such  as  the  Five-Power  Defence  Arrange- 
ments with  Malaysia  and  Singapore,  have 
been  successfttlly  adapted  to  changing  cir- 
cumstances. 

New  Zealand  would  like  to  see  new  re- 
gional arrangements  that  will  unite  the 
peoples  of  Asia  and  replace  those  that  have 
had  a  divisive  effect  In  the  past.  But  as  a 
nation  on  the  periphery  of  Asia,  we  recog- 
nise that  any  such  arrangements  will  not 
come  about  as  a  result  of  some  external  Ini- 
tiative, but  as  an  expression  of  the  collec- 
tive wUl  and  needs  of  the  people  of  Asia 
themselves.  The  central  Issue  is  the  future 
relationship  of  China  with  her  neighbours. 
Fear  and  suspicion  will  not  disappear  over- 
night; nor  will  the  problem  of  Sino-Soviet 
rivalry  for  the  position  of  dominant  power 
in   the   continent. 

Our  consultations  with  South-east  Asian 
countries  have  shown  that  they  are  not  yet 
ready  to  consider  a  wider  arrangement  of 
this  kind.  For  the  time  being,  therefore,  we 
are  concentrating  on  strengthening  our  re- 
lations with  individual  countries  in  the  area, 
in  a  way  which  we  hope  will  strengthen  their 
confidence  in  the  values  of  regional  co-op- 
eration. We  have  met  a  ready  response  to 
our  expressed  wish  for  closer  bilateral  re- 
lations and  shall  lose  no  opportunity  of  de- 
veloping them.  Already  we  have  had  a  num- 
ber of  most  useful  exchanges  with  South- 
east Asian  leaders,  both  in  their  own  coun- 
tries and  in  New  Zealand. 

It  remains  our  long-term  aim  to  bring 
about  a  reconciliation  between  countries  that 
have  been  divided  by  the  conflicts  of  the 
past  generation,  and  especially  betwee  i  the 
countries  of  South-east  Asia  on  the  one  hand 
and  China  on  the  other.  China  is  so  big  and 
Important  a  country,  so  close  to  South-east 
Asia,  and  so  deeply  involved  in  its  aifairs, 
that  peace  can  hardly  Ije  achieved  there 
without  its  co-oi>eration.  Its  actions  have 
a  profound  Influence  on  the  course  of  events 
throughout  the  area.  To  play  an  active  and 
constructive  part  in  the  Asian  and  Pacific 
region,  it  is  essential  to  be  able  to  communi- 
cate directly  with  the  Chinese  Government — 
not  only  to  follow  the  development  of  Its 
policies  but  also  to  be  in  a  position  to  ex- 
press views  on  them  and  get  them  heard. 
This  applies  to  New  Zealand  as  mxich  as  to 
any  other  country  in  the  region. 

My  Government,  therefore,  on  assuming 
office,  recognized  the  People's  Republic  of 
China  and  normalized  relations  between  the 
two  countries.  We  met  a  ready  and  friendly 
respon.se  from  the  Chinese  Government,  and 
shall  shortly  complete  the  exchange  of  diplo- 
matic representation.  We  have  been  criticised 
for  not  insisting  on  maintaining  at  the  same 
time  our  diplomatic  relations  with  Taiwan. 
This  was  an  unrealistic  policy,  as  its  pro- 
ponents well  knew.  New  Zealand  is  not  the 
United  States:  and  no  other  country  had 
established  any  form  of  relations  with  Peking 
while  continuing  to  recognize  the  Taiwanese 
Government.  We  had  a  choice  between  prog- 
ress and  no  progress,  and  we  took  a  deci- 
sion which  has  proved  to  be  right.  We  have 
made  a  promising  beginning  in  the  develop- 
ment of  friendly  and  businesslike  relations 
with  China,  and  our  trade  with  Taiwan  has 
not  Euflered. 

We  took  our  decision  to  recognise  China 
independently,  but  implemented  it  Ui  close 
consultation  with  Australia.  The  election  of 
new  governments  in  both  countries  was  a 
happy  coincidence.  One  of  my  first  actions 
as  Prime  Minister  was  to  invite  Mr.  Whitlam 
to  visit  New  Zealand.  At  our  meeting  In  Jan- 
uary we  set  the  pattern  for  close  and  con- 
tinuous consultation  on  all  matters  of  com- 
mon concern.  There  has  since  been  a  con- 
stant stream  of  visitors,  both  Ministers  and 
officials,  in  either  direction  across  the  Tas- 
man.  In  all  these  personal  contacts,  construc- 
tive collaboration   has  been   the  goal.   The 
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fruits  of  this  collaboration  are  already  evi- 
dent. It  Is  not  to  be  expected  that  Australia 
and  New  Zealand  will  adopt  identical  policies 
on  all  Issues.  This  is  also  evident.  Since  our 
basic  philosophies  are  similar,  however,  our 
approaches  to  ^eclflc  problems  will  comple- 
ment and  remforce  each  other  all  the  more 
effectively  for  being  independently  conceived. 
Mr.  Whltlam  and  I  thought  It  particularly 
Important  to  have  an  early  exchange  of  views 
with  the  other  leaders  of  the  independent 
and  self-governing  nations  of  the  South 
Pacific.  At  the  invitation  of  the  host  country. 
Western  Samoa,  the  date  of  the  next  meet- 
ing of  the  South  Pacific  Forum  was  accord- 
ingly advanced  from  September  to  April.  Al- 
though the  meeting  itself  took  place  outside 
the  period  reviewed  In  this  report,  I  may  re- 
cord the  preparatory  decisions  which  enabled 
me  to  take  several  Important  mitiatives 
there.  As  a  first  step.  Cabinet  approved  a 
comprehensive  review  of  South  Pacific  policy. 
It  also  approved  a  new  3-year  aid  progranune 
in  which  lH>th  total  expenditure,  and  the  pro- 
portion of  the  total  devoted  to  the  South 
Pacific  region,  would  be  substantially  In- 
creased. 

In  framing  its  policy,  the  Government  felt 
obliged  to  take  a  close  look  at  the  machinery 
for  South  Pacific  co-operation.  It  was  aware 
of  a  strong  feeling  among  the  Independent 
island  governments  that  the  South  Pacific 
Commission,  the  only  organisation  which 
embraced  all  the  peoples  and  territories  of 
the  area,  was  by  no  means  as  effective  as  it 
should  be  In  promoting  economic,  social  and 
educational  development  in  the  area.  Cer- 
tainly the  establishment  of  the  South  Pa- 
cific Forum  has  given  the  Independent  gov- 
ernments a  meeting  place  for  exchanging 
views  on  political,  social,  and  economic  prob- 
lems of  common  concern.  The  South  Pacific 
Bureau  for  Economic  Co-operation  has  been 
established  to  advise  the  Forum  and  member 
governments  on  problems  of  economic  de- 
velopment and  trade.  But  more  needs  to  be 
done.  New  Zealand  and  Australia  have  there- 
fore decided  to  give  the  South  Pacific  Com- 
mission, hampered  by  lack  of  funds,  a  shot 
In  the  arm  by  making  each  a  voluntary  con- 
tribution of  $260,000.  The  Commission  thus 
has  the  opportunity  to  demonstrate  that, 
with  adequate  finance,  it  has  the  capacity  to 
make  a  worth-while  contribution  to  the  de- 
velopment of  the  region.  In  addition  New 
Zealand  would  like  the  parliamentarians  of 
the  South  Pacific  countries  to  have  a  more 
direct  and  effective  say  in  regional  affairs: 
and  we  shall  be  discussing  with  otir  neigh- 
bors the  possibility  of  establishing  a  South 
Pacific  Council,  with  parliamentary  par- 
ticipation. 

During  the  year  two  South  Pacific  coun- 
tries, Papua,  New  Guinea  anl  Nine,  made 
rapid  progress  towards  self-government.  New 
Zealand  welcomes  the  prospect  of  their  be- 
coming full  members  of  the  South  Pacific 
Forum  at  an  early  date.  We  intend  to  estab- 
lish a  diplomatic  post  in  Port  Moresby  when 
Papua,  New  Guinea  becomes  independent. 

Discussions  have  also  been  held  with  the 
Cook  Islands  Government  about  the  con- 
stitutional relationship  between  the  two 
countries.  It  has  been  made  clear  that  this 
special  relationship  imposes  no  limitation  on 
the  right  of  the  Cook  Islands  to  determine 
Its  own  future.  New  Zealand  will  deal  with 
the  Cook  Islands  Government  in  the  same 
way  as  with  other  South  Pacific  countries 
and  has  undertaken  to  ensure  that  the  Cook 
Islands  Government  has  access  to  the  In- 
formation on  world  affairs  that  It  needs  to 
promote  its  own  international  interests.  It 
Is  envisaged  that  In  the  course  of  the  next  2 
or  3  years  responsibility  for  the  conduct  of 
New  Zealand's  relations  with  the  Cooks  will 
be  transferred  to  the  Ministry  of  Foreign 
Affairs. 

New  Zealand's  first  concern  must  be  to 
promote  co-operation  with  its  South  Pa- 
cific and  Aalan  neighbours,  but  this  does  not 


mean  any  lessening  of  Its  efforts  to  develop 
and  strengthen  New  Zealand's  "presence"  in 
Europe  and  the  Americas.  Even  if  we  had  no 
interest  In  political  developments  in  more 
distant  continents,  which  is  by  no  means  the 
case.  New  Zealand's  world-wide  and  ever  di- 
versifying trade  interests  would  preclude  any 
such  reduction.  On  the  contrary,  we  Intend 
to  intensify  our  diplomacy,  and  especially 
our  economic  diplomacy,  in  both  Europe  and 
the  Americas  as  strongly  as  our  resoiu'ces 
permit. 

In  1972,  New  Zealand  established  diplo- 
matic missions  for  the  first  time  in  two  South 
American  countries,  Chile  and  Peru.  We  are 
now  actively  considering  the  extension  of  our 
representation  on  the  American  continent, 
and  perhaps  also  In  the  Caribbean,  by  cross- 
accreditation  from  existing  posts.  It  is  hard 
to  see  a  limit  to  New  Zealand's  tradmg  op- 
portunities in  either  North  or  South  America, 
and  we  intend  to  exploit  them  even  more  in- 
tensively than  In  the  past. 

New  Zealand's  relations  with  the  United 
States  remain  of  prime  importance  to  us. 
The  ANZUS  treaty  has  continuing  validity  for 
Australia  and  New  2^aland,  even  though  we 
hope  and  work  for  a  relaxation  of  tension 
which  will  lessen  the  likelihood  of  our  hav- 
ing to  call  for  American  protection  under 
the  security  provisions  of  the  treaty.  Al- 
though we  detect  signs  that  the  United  States 
administration  may  be  attaching  less  signif- 
icance, and  devoting  less  attention,  to  its  re- 
lationship with  New  Zealand  than  it  did  dur- 
ing the  era  of  "containment",  this  is  in  part 
at  least  because  it  is  concentrating  its  diplo- 
matic efforts  on  a  more  active  policy  In  other 
directions — a  policy  which  New  Zealand  wel- 
comes and  which  is  In  our  interests.  We  do 
not  Intend  on  our  side  to  lessen  our  efforts 
to  maintain  close  and  friendly  relations  with 
the  United  States:  at  the  same  time,  we  have 
not  hesitated  and  shall  not  hesitate  to  ex- 
press disagreement  with  American  policies,  as 
with  those  of  any  other  government,  when  in 
our  view  New  Zealand's  Interests,  on  the 
common  Interest,  so  require. 

We  also  Intend  to  maintain  strong  links 
with  Canada.  Under  their  present  leadership, 
I  believe  that  Australia,  Canada,  and  New 
Zealand  have  a  closer  identity  of  approach 
than  ever  before  in  the  philosophy  of  their 
foreign  relations.  Within  the  Commonwealth, 
they  have  an  Important  role  to  play  in  bridg- 
ing the  gap  which  at  one  time  seemed  likely 
to  develop  between  the  older  and  the  newer 
developing  members.  I  look  forward  greatly. 
In  1973,  to  meeting  Mr.  Trudeau  and  to  par- 
ticipating under  his  chairmanship  in  the  Ot- 
tawa meeting  of  Conmion wealth  Heads  of 
Government. 

In  Europe,  the  absence  of  New  Zealand 
representation  in  Moscow  has  been  one  of  the 
most  glaring  gaps.  The  Soviet  Union,  one  of 
the  two  military  super-powers,  has  appar- 
ently accepted  the  need  for  detente  in  her 
relationships  with  the  United  States  and 
western  Europe:  she  is  a  nation  predomi- 
nantly European  but  with  Important  Asian 
and  Pacific  interests — not  the  least  a  fishing 
Industry  which  operates  close  to  New  Zea- 
land's coasts — a  nation  which  has  made 
known,  through  the  visit  of  a  senior  Minis- 
ter, its  desire  to  establish  friendly  and  busi- 
nesslike relations  with  South  Pacific  coun- 
tries, including  New  Zealand.  It  Is  manifest- 
ly in  our  interests,  both  political  and  eco- 
nomic, that  our  response  should  be  prompt 
and  positive.  The  status  of  the  Soviet  diplo- 
matic mission  in  New  Zealand  has  according- 
ly been  raised  to  that  of  Embassy,  and  a  New 
Zealand  Embassy  will  be  fully  operational  in 
Moscow  In  1973. 

New  Zealand's  representation  in  Eastern 
Europe  will  be  further  strengthened  by  the 
appointment  of  a  resident  Ambassador  to 
Austria.  Our  Embassy,  although  small,  will  be 
strongly  staffed  on  the  trade  side,  and  will 
provide  a  base  for  developing  our  economic 


relations  with  a  number  of  Eastern  European 
countries  in  a  more  effective  way  than  has 
been  possible  from  London  in  the  past. 

New  Zealand's  diplomatic  presence  In  Eu- 
rope will  be  extended  by  the  device  of  multi- 
ple accreditation.  Although  we  are  at  present 
represented  in  all  the  member  countries  of 
the  European  Ek;onomic  Community  except 
Denmark,  we  have  no  direct  representation 
in  Scandinavia,  the  Iberian  Peninsula,  the 
Balkan  countries  (except  Greece),  or  in  the 
Vatican.  We  expect  to  remedy  these  defi- 
ciencies by  accrediting  Ambassadors  In  exist- 
ing posts  to  one  or  more  of  the  countries 
concerned,  and  by  instructing  them  to  give 
special  attention  to  the  promotion  of  trade. 

With  the  development  of  our  diplomatic 
and  trade  representation  In  Europe,  we  are 
examining  whether  it  is  possible  to  achieve  a 
significant  reduction  m  the  size  and  cost 
of  our  High  Commission  in  London.  Reduc- 
tion will  mean  no  diminution  in  the  closeness 
of  our  relationship  with  Britain.  This  Is  based 
on  ties  of  kinship  and  shared  tradition  which 
are  unlikely  to  weaken.  Otir  trade  with  Brit- 
ain and  her  Community  partners  is  very  large 
and  is  vital  to  us. 

New  Zealand  does  not  have  any  constitu- 
tional problems  in  her  relations  with  Britain. 
New  Zealand's  loyalty  to  the  Crown  remains 
strong.  We  look  forward  to  the  presence  in 
New  Zealand  of  the  Royal  Family  during 
the  Commonwealth  Games  next  year.  We  plan 
no  hurried  changes  to  the  application  of  the 
honours  system  in  New  Zealand.  In  accord- 
ance with  tradition,  I  have  accepted  member- 
ship of  the  Privy  Council.  I  expect  that  in 
due  cotirse  the  Government  will  consider 
possible  changes  in  the  honours  system,  in 
our  National  Anthem,  and  flag,  which  would 
give  them  a  more  distmctively  New  Zealand 
character,  but  these  are  not  matters  of 
urgency. 

If  there  are  problems  in  our  relations  with 
Britain,  these  are  of  a  more  practical  char- 
acter. The  special  arrangement  for  New 
Zealand  butter  and  cheese  concluded  with 
the  European  Economic  Community  at  the 
time  of  Britain's  entry  had  unsatisfactory 
features,  notably  in  regard  to  prices.  The  po- 
sition has  been  made  worse  by  the  floating, 
and  effective  devaluation,  of  Britain's  cur- 
rency. We  have  been  disappointed  by  Bri- 
tain's failure  so  far  to  accept  the  justice  of 
our  argument  that  prices  under  the  arrange- 
ment should  be  adjusted  in  order  to  main- 
tain the  real  return  to  the  New  Zealand 
farmer  and  the  New  Zealand  economy.  On 
this  and  many  other  aspects  of  our  future 
trade  relations  with  Britain  and  the  Euro- 
pean Economic  Community,  strenuous  nego- 
tiations lie  ahead.  We  must  ensure  that  the 
special  dairy  arrangement  continues  on  a  sat- 
isfactory basis  beyond  1977.  We  must  safe- 
guard our  trade  in  lamb.  We  must  co-operate 
closely  with  the  Community  to  find  ways  of 
giving  effect  to  their  undertaking  not  to 
frtistrate  the  diversification  of  our  economy 
and  markets.  In  all  these  negotiations  we 
shall  certainly  not  neglect  the  asset  of  our 
traditional  relationship  with  Britain. 

Until  recently,  freedom  of  personal  move- 
ment between  New  Zealand  and  the  United 
Kingdom  was  taken  for  granted.  For  Britons 
wishing  to  emigrate  to  New  Zealand,  it  still 
exists.  Under  current  immigration  rules, 
adopted  to  cope  with  a  situation  Ln  which 
New  Zealand  had  no  part.  New  Zealanders 
no  longer  have  unrwtramed  right  to  enter 
Britain  in  order  to  work  or  settle  unless  a 
parent  or  grandparent  was  British-born. 
These  rules  thus  discriminate  among  New 
Zealanders.  and  although  the  discrimination 
Is  not  overtly  r»clal,  the  effect  is  to  deny 
Maoris,  as  well  as  pakeha  New  Zealanders 
of  long-settled  families,  the  privileges  of  un- 
restricted entry.  This  situation,  which  con- 
trasts with  the  unrestricted  reciprocal  free- 
dom of  entry  recently  agreed  upon  by  the 
new  governments  in  this  country  and  Aus- 
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t  ralla,  cannot  give  my  Oovemment  any  satis- 
faction. We  propose,  at  an  appropriate  time, 
to  raise  the  matter  again  with  tbe  Britlsb 
Government. 

Our  wlsli  to  maintain  and  extend  freedom 
of  movement  between  New  Zealand  and  other 
countries  will  find  expression  in  other  ways. 
Our  immigration  policy  is  being  reviewed, 
and  it  is  our  objective  to  conclude  reciprocal 
immigration  agreements  with  countries 
which  wish  to  do  so,  including  Asian 
countries. 

Although  not  exceptionally  endowed  with 
natural  resources,  apart  from  its  climate. 
New  Zealand  has  achieved  a  standard  of 
prosperity  for  Its  people  which  marks  it  in 
comparative  terms  as  a  developed  rather 
than  a  developing  country.  Our  decision  to 
seek  membership  of  the  Organisation  for  Eco- 
nomic Co-operation  and  Development,  and 
the  Organisation's  willingness  to  receive  us, 
constitute  a  recognition  of  this  fact.  We 
recognise  also  that  membership  of  this  group 
confers  a  special  responsibility  on  us  in 
regard  to  the  large  group  of  countries  which 
are  at  an  earlier  stage  of  development,  and 
In  many  of  which  ordinary  people  go  short 
of  some  of  the  basic  necessities  of  life.  In- 
deed, it  Is  one  of  the  least  comfortable  facts 
of  today's  world  that  In  spite  of  all  the  aid 
programmes  so  far  undertaken,  the  overall 
burden  of  poverty  is  Increasing  rather  than 
declining.  This  must  surely  afiront  our  con- 
sciences. 

For  some  years  New  Zealand  has  paid  lip 
service  to  the  Internationally  accepted  tar- 
gets for  aid.  In  absolute  terms,  our  aid  ex- 
penditure has  steadily  increased.  Proportion- 
ally to  gross  national  product,  however,  it 
lags  well  behind  and  the  rate  of  percentage 
Increase  has  been  minute.  This  situation  the 
present  Government  is  determined  to  correct. 
Recognising  all  the  difficulties.  Including 
pressure  on  resources  and  competing  prior- 
ities, the  Government  has  nevertheless  drawn 
up  and  approved  an  official  aid  programme 
whose  objective  is  the  achievement  of  the 
target  over  a  period  of  3  years.  This  means 
that,  as  an  immediate  confequence.  Govern- 
ment aid  will  rise  from  tl9.4  million  in 
1972-73  to  $27  million  in  1973-74.  and  that 
it  will  need  to  rise  to  an  estimated  (62  million 
by  the  1975-76  financial  year.  The  rate  at 
which  projects  are  developed  and  the  avail- 
ability of  resources  may  mean  that  the  third- 
year  target  is  not  attained,  but  it  is  ac- 
cepted as  a  target  that  the  Government  will 
sincerely  try  to  reaich. 

An  equally  dramatic  increase  In  non-gov- 
ernment aid.  Investment,  and  other  re- 
source transfers  will  be  required  if  New 
Zealand  as  a  whole  is  to  achieve  the  overall 
target  of  1  percent  of  its  gross  national 
product.  The  Oovemment  will  do  its  part.  I 
hope  that  the  business  community,  the  vol- 
untary organisations,  and  the  people  of  New 
Zealand  will  also  respond  to  the  challenge. 
We  can  afford  to  give  more  aid:  we  cannot 
afford  not  to. 

The  gerater  part  of  Government  aid  will 
continue  through  bilateral  programmes. 
TTiese  will  concentrate  mainly  on  the  Pa- 
cific— where  we  shall  aim  at  a  "great  leap 
forward"  In  living,  social  welfare,  health,  and 
education  standards,  job  opportunities,  and 
export  earnings — and  In  South-east  AsU. 
A  substantial  amount  of  assistance  funds 
will,  however,  be  contributed  to  International 
agencies  such  as  the  United  Nations  Devel- 
opment Programme  (to  whose  Governing 
Council  New  Zealand  was  recently  elected), 
the  World  Pood  Programme,  the  Asian  De- 
velopment Bank,  the  South  Pacific  Commis- 
sion, the  Commonwealth  Fund  for  Technical 
Co-operation,  and  other  Commonwealth  as- 
sistance arrangements. 

In  giving  aid  we  shall  pay  careful  and  con- 
stant attention  to  the  economic,  social,  and 
political  aspirations  of  tbe  developing  na- 
tions. It  Is  for  them  to  set  their  objectives 


and  determine  their  own  priorities.  It  la 
essential,  therefore,  that  our  diplomatic  mis- 
sions abroad  shovild  have  tbe  cap(u;lty  and 
expertise  to  work  closely  with  tbe  recipient 
governments  in  order  to  ensure  not  only 
that  our  aid  programmes  are  efficiently  ad- 
ministered, but  that  they  meet  tbe  real 
wants  and  needs  of  the  peoples  they  are 
Intended  to  benefit. 

In  preparing  this  Introduction  to  tbe  Min- 
istry's annual  report,  I  have  gone  beyond  the 
normal  recording  of  past  events  to  give  a 
broad  outline  of  tbe  new  Government's  ob- 
jectives and  future  intentions.  It  may,  there- 
fore, be  reproduced  separately  as  a  paper  on 
New  Zealand's  foreign  policy.  As  such,  and 
at  tbe  risk  of  oversimplification,  it  may  be 
useful  for  me  to  conclude  by  summarising 
what  I  conceive  to  be  tbe  basic  elements  of 
that  policy. 

New  Zealand  Is  determined  to  establish  a 
firm  moral  basis  for  its  foreign  polices. 

New  Zealand  will  follow  more  Independent 
policies:  our  starting  point  on  every  issue 
will  be  what  we  think  is  right. 

New  Zealand  strongly  supports  the  prin- 
ciples of  the  Declaration  of  Human  Rights, 
and  will  equally  strongly  oppose  all  forms 
of  racial  discrimination  at  every  opportu- 
nity. 

New  Zealand  will  work  to  strengthen  the 
rule  of  law  and  the  role  of  the  smaller  na- 
tions in  the  United  Nations. 

New  Zealand  will  seek  to  develop  more  di- 
rect contacts  and  relations  with  the  great 
powers,  in  order  to  increase  our  understand- 
ing of  basic  trends  in  world  affairs. 

There  will  be  the  closest  co-operation  and 
consultation  with  Australia  on  all  foreign 
policy  issues. 

New  Zealand  has  a  special  concern,  and 
acknowledges  a  special  responsibility,  to  as- 
slit  and  co-operate  with  Its  neighbours  in 
the  South  Pacific. 

New  Zealand,  recognising  that  the  initia- 
tive for  the  development  of  new  regional  ar- 
rangements in  Asia  must  come  in  the  first 
place  from  Asian  countries  themselves,  will 
nevertheless  seek  to  encourage  and  support 
the  concept  of  a  regional  arrangement  of  a 
unifying  character  involving  China. 

New  Zealand  will  strengthen  and  extend  its 
diplomatic  network  In  both  North  and  South 
America,  and  both  Eastern  and  Western 
Europe. 

New  Zealand  will  continue  to  be  closely 
associated  with  Britain  and  the  United 
States,  and  other  freedom-loving  nations 
which  share  our  ideals  and  traditions. 

New  Zealand  will  make  a  determined  effort, 
in  the  next  3  years,  to  reach  the  goals  of  0.7 
percent  of  GNP  for  official  aid  to  developing 
countries  and  1  percent  of  GNP  for  total 
resource  transfers. 

At  all  times  there  will  be  frankness  and 
opcnnes.s  on  the  Government's  part  in  public 
discussion  of  its  foreign  policies,  with  the  ob- 
ject of  ensuring  support  for  them  from  an 
enlightened  and  humane  public  opinion  in 
this  country. 

It  will  take  time  to  bring  the  Govern- 
ment's foreign  policy  to  full  fruition.  Many 
aspects  of  it  will  require  the  most  careful 
planning  and  delicate  negotiation.  The  ex- 
tremes of  impatience  and  complacency  must 
alike  be  voided.  In  our  Ministry  of  Foreign 
Affairs  and  its  missions  abroad  we  have  an 
Instrument  capable  of  the  task.  The  Govern- 
ment will  give  it  the  resources  it  needs  to 
carry  out  that  task  and  to  represent  New 
Zealand  modestly  but  effectively  throughout 
the  world.  Its  aim  Is  to  ensure  that  both  Its 
foreign  policies  and  Its  foreign  service  are 
such  that  the  people  of  New  Zealand  can  b« 
proud  of  them. 

New  Zealand/ United  States  Trade  and 

Economic  Rei.ations 
One  of  the  most  significant  factors  In  New 
Zealand/ United    States    relations    In    recent 


years  has  been  the  phenomenal  growth  in 
trade  between  the  two  countries  which  has 
risen  67  percent  In  the  past  six  years  (see 
table). 

KXPOBTS  TO  NEW  ZEALAND 

From  1967  to  1972  United  States  exports  to 
New  Zealand  Increased  by  49  percent.  Ameri- 
can exports  to  that  country  Include  machin- 
ery, chemicals,  fertilisers,  textile  yams  and 
fabrics,  and  scientific  Instruments.  Trade  in 
these  commodities  has  risen  steadily  over  the 
period  although  1972  exports  to  New  Zealand 
valued  at  $133.7  mllUon  did  not  reach  the 
record  level  of  $134  million  In  1970.  Last  year, 
American  exports  rose  some  $23  million  over 
1971.  significant  Increases  occurring  in  ex- 
ports of  motor  vehicles  (up  $5.7  mllUon)  elec- 
trical and  generating  machinery  (up  $5.6  mil- 
lion) chemicals  (up  $2  million)  fertilisers 
(up  $2.2  million)  tobacco  (up  $1  mllUon)  and 
scientific  Instruments  (up  $1  million). 

imports  from  new  ZEALAND 

United  States  Imports  from  New  Zealand 
Increased  by  77  percent  from  1967  to  1972. 
The  United  States  has  become  New  Zealand's 
second  largest  export  market  taking  almost 
20  percent  of  her  exports  in  1972.  Imports 
from  New  Zealand  reached  a  record  $275.9 
million  last  year,  a  20  percent  Increase  over 
the  1971  flgiu'e  of  $229.5  million.  High  prices 
for  beef  and  wool  account  for  part  of  this 
growth.  As  some  60  percent  of  New  Zealand 
beef  exports  are  shipped  to  the  United  States, 
New  Zealand  has  long  sought  the  elimination 
of  quantitative  restraints  on  the  importation 
of  this  product.  For  this  reason  the  Presi- 
dent's action  In  temporarily  stispendlng  the 
quotas  in  June  1972  was  welcomed  by  New 
Zealand  exporters  who  were  able  to  increase 
their  shipments  by  10  percent  in  1972  over  the 
previous  year.  With  the  continued  suspension 
of  the  voluntary  restraint  programme  for 
1973  imports  of  beef,  shipments  have  been 
increased  by  23  percent  from  January  to  July 
1973  over  the  corresponding  period  in  1972 
and  New  Zealand's  exporters  are  hopeful  of 
further  Increasing  supplies  to  this  market 

DAIRY  PRODUCTS 

As  the  world's  leading  exporter  of  dairy 
products,  exports  totalled  Just  under  $423.8 
million  In  1973  of  which  less  than  $23.7  mil- 
lion was  destined  for  the  United  States.  New 
Zealand  has  long  been  anxious  to  increase 
exports  of  these  products  to  this  market 
and  has  therefore  been  more  than  willing  to 
respond  to  the  opportunities  offered  by  the 
recent  emergency  Import  quotas  for  cheese 
and  non-fat  dry  milk  and  Is  hopeful  of  In- 
creasing liberalisation  on  Imports  of  dairy 
products  to  this  country. 

MEAT 

While  beef  constitutes  almost  half  by  value 
of  the  Uuited  States  imports  from  New  Zea- 
land, other  products  are  contributing  their 
share  of  the  trade.  During  1972,  Imports  of 
lamb  rose  some  $2.7  million,  sausage  cas- 
ings $2.3  million  and  casein  $3.8  million  over 
the  previous  year. 

MANUFACTURED  PRODUCTS 

One  of  the  most  significant  Increases  has 
been  the  $5  million  rise  In  Imports  of  New 
Zealand  steel.  Other  manufactured  products 
are  also  being  successfully  sold  on  this  mar- 
ket, for  example,  leather  goods,  tableware, 
textile  yarn  and  thread  and  machinery  and 
appliances. 

TARIFF   REVISION 

As  a  result  of  Britain's  entry  Into  the  Eu- 
ropean Economic  Community  the  New  Zea- 
land Customs  Tariff  Is  currently  being  re- 
vised to  eliminate  British  Preferential  rates 
of  duty.  This  revision  will  Improve  con- 
siderably the  competitive  position  of  the 
United  States  in  the  New  Zealand  market 
The  outlook  for  United  States  exporters  t< 
New  Zealand  Is  therefore  favourable. 
New  Zealand  Emrabsy, 

Washington,  D.C. 
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TRANSFER  OP  TIME  OF  SENATOR 
ROBERT  C.  BYRD  TO  SENATOR 
STENNIS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  remaining 
time  allocated  to  the  dlsting-ulshed  Sen- 
ator from  West  Virginia  (Mr.  Robert  C. 
Byrd)  be  retained  rather  than  given  up; 
that  there  be  a  conclusion  of  the  time  for 
the  transaction  of  morning  business;  and 
that  the  remaining  time  under  the  allo- 
cation to  Senator  Robert  C.  Byrd  be 
transferred  to  the  distinguished  Senator 
from  Mississippi  (Mr.  Stennis),  the 
Chairman  of  the  Committee  on  Armed 
Services. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  how 
much  time,  then,  remains  to  me? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi  has 
14  minutes  remaining. 

Mr.  STENNIS.  I  thank  the  Chair  and 
the  two  leaders. 


ENLISTMENTS   IN   THE   ALL- 
VOLUNTEER  ARMY 

Mr.  STENNIS.  Mr.  President,  I  do  not 
have  lengthy  remarks,  but  I  wish  to 
speak  briefly  concerning  the  problem  of 
the  all-volunteer  forces,  the  volunteers 
who  are  going  to  serve  in  the  military 
forces. 

On  a  recent  trip  I  made  to  Hawaii  and 
to  Port  Lewis,  Wash.,  I  personally  inter- 
viewed about  200  enlisted  men  and  some 
10  enlisted  women  from  all  four  of  the 
military  services.  My  specific  purpose  in 
talking  with  these  people  was  to  obtain 
a  frank  appraisal  on  the  question  of  how 
to  get  men  to  enlist  for  the  first  term 
and  then  to  learn  what  were  the  deter- 
mining factors  in  gettting  them  to  enlist 
a  second  time. 

All  of  the  interviews  were  held  behind 
closed  doors  with  no  one  present  except 
the  men  themselves  and  me,  and  I  be- 
lieve the  answers  I  received  were  sincere 
and  truthful.  I  talked  with  every  person 
involved,  generally  opening  the  discus- 
sion by  asking  each  one  to  make  an  ob- 
servation or  ask  me  a  question  and  by 
stressing  that  I  was  not  looking  for 
shortcommg  or  wrongdoings.  I  told  tliem 
that  I  was  not  an  inspector  general.  All 
of  the  discussions  were  full  and  frank, 
probably  in  part  because  of  my  promise 
not  to  individually  quote  them  and/or 
use  their  names. 

In  the  Honolulu  area,  I  interviewed 
150  men  and  10  women  from  the  50 
States.  At  Port  Lewis,  I  interviewed  15 
junior  officers,  9  sergeants  with  5  to  21 
years  of  service,  and  25  privates  and  cor- 
porals serving  their  first  term.  All  of 
them  except  probably  one  or  two,  were 
volunteers. 

Based  upon  my  experiences  with  these 
people,  I  find  the  following  points  to  have 
been  of  significance  in  deciding  to  enlist. 
I  made  notes  without  taking  down  names. 

First.  It  is  an  adventure  for  a  great 
number  of  them  who  are  at  the  high 
school  level,  as  they  came  out  of  high 
school  or  left  high  school.  Most  of  them 
consider  the  pay  now  as  comparable  and 


good  employment  by  contrast  with  an 
outside  civilian  Job. 

I  think  the  major  considerations,  how- 
ever, for  reenlistment  are  as  follows,  in 
order  of  relevance  and  comparative  in- 
fluence: 

First.  By  then,  they  are  interested  in 
living  quarters.  Most  of  them  are  mar- 
ried. Many  have  children.  They  are  very 
interested  in  where  their  family  is  going 
to  live. 

Second.  The  person  wants  to  keep  the 
job  he  is  doing. 

Third.  The  person  has  a  chance  to  get 
started  on  some  other  job  or  training 
program  within  the  service. 

In  other  words,  some  of  them  are  dis- 
appointed in  their  own  choices  as  to  what 
they  want  to  train  for,  and  in  many  in- 
stances it  is  impossible  to  give  them  fully 
what  they  were  promised.  The  popular 
training  programs  cannot  be  provided  all 
of  them. 

Both  of  the  above  considerations  have 
an  eye  to  the  value  of  training  or  experi- 
ence in  getting  a  job  later  in  civilian  life. 
If  he  decides  not  to  continue  in  the  mili- 
tary, he  wants  that  training  and  job  to 
be  something  that  will  help  him  In  civil- 
ian life. 

Fourth.  The  retirement  plan. 

Fifth.  The  salary,  including  possible 
bonus  payments,  but  further  increases 
are  r  ot  the  major  factor. 

I  was  looking  all  the  time  for  deter- 
rents that  relate  to  reenlistment.  Sena- 
tors would  be  surprised,  as  I  was,  with 
this  candor  and  frankness  and  their  will- 
ingness to  discuss  the  matter  from  the 
standpoint  of  the  problem  of  the  service 
they  are  in,  and  for  themselves  and  for 
the  good  of  the  country.  I  was  very 
pleased,  in  a  broad  sense,  with  what  I 
learned.  Of  course,  there  were  some  ex- 
ceptions. Following  are  the  main  deter- 
rents that  relate  to  reenlistment: 

First.  Poor  living  quarters.  Many  of 
these  men,  as  I  said,  have  a  family  by 
this  time. 

Second.  If  the  work  the  enlistee  is  do- 
ing near  the  end  of  his  first  term  is 
scarce,  or  not  found  at  all  in  civilian 
life,  he  will  not  be  interested  in  reenlist- 
ing  unless  he  has  airtight  assurance  that 
he  will  be  given  a  real  chance  in  another 
job  of  interest.  He  may  have  had  a 
chance  to  see  that  he  is  going  down  a 
dark  alley;  it  is  a  one-way  street,  with 
no  way  out.  But  I  found  many  who  are 
willing  to  stay  in  the  service  if  they  are 
given  ironclad  assurances  that  they  will 
be  switched  over  and  given  some  other 
kind  of  training.  If  an  enlistee  feels  he 
was  not  given  training  sis  promised,  he 
is  not  likely  to  reenlist.  I  ran  across  that. 
It  makes  no  diCference  whether  he  has 
been  given  a  reason  or  whether  he  is 
very  logical  in  his  position  that  they  did 
not  do  what  they  had  promised.  If  he 
feels  that  way,  he  is  a  poor  prospect  for 
reenlistment — which  emphasizes  how 
important  It  is  for  the  recruiting  team 
not  to  overstate  to  these  men  what  they 
are  going  to  be  given  to  do. 

Third.  The  enlistee  is  adverse  by  na- 
ture to  military  life.  Including  military 
discipline.  That  Is  no  reflection  on  him. 
Some  people  are  just  that  way.  They  do 
not  like  military  life  and  discipline. 


Fourth.  He  considers  outside  pay  as 
being  better. 

The  problem  of  retaining  a  junior  offi- 
cer— ^primarily  first  and  second  lieuten- 
ants— is  very  similar,  with  emphasis  on 
the  following  subjects: 

One.  Military  housing.  That  shows  up 
with  many  of  them  when  they  are  con- 
sidering staying  in  the  service. 

Two.  The  matter  of  military  discipline, 
which  in  many  places  is  too  soft  to  please 
the  rugged  individual  and  too  hard  "o 
please  the  soft  type.  I  was  surprised  that 
a  number  of  young  men — young  officers, 
young  corporals  and  sergeants — with 
whom  I  spoke  said  it  is  too  soft,  that  they 
do  not  beUeve  it  is  going  to  be  a  good 
unit  and  that  they  are  not  attracted. 

In  view  of  the  foregoing,  I  think  it  will 
be  a  severe  but  not  impossible  problem 
for  all  four  services  to  fill  their  ranks 
with  volunteers  if  the  necessary  quality 
is  maintained.  That  is,  in  part,  a  conces- 
sion for  me.  I  advised  against  going  into 
this  plan,  but  I  wsuit  to  support  it  now 
and  give  it  a  real  chance  and  judge  it  as 
best  I  can  on  the  merits.  I  am  going  to 
follow  up  this  study  in  the  same  pattern 
I  have  outUned  in  this  sp>eech.  Unless  we 
rigidly  maintain  the  quaUty  level,  we  will 
not  have  many  imits  with  military  uni- 
forms on  which  are  dependable  imits  of 
military  strength.  That  is  just  common- 
sense.  Some  of  them  never  will  be  reliable 
and  responsible  military  men,  and  any 
imit  that  has  an  appreciable  number  of 
them  is  not  going  to  be  a  dependable 
military  vmit. 

I  am  willing  to  spend  the  same  amount 
of  money — even  more,  if  necessary — on 
fewer  men  than  we  have  now,  if  the 
quality  is  actually  maintained. 

The  difficulty  of  filling  the  ranks  with 
all  volunteers  will  be  experienced  by  the 
four  services  in  the  following  order: 

First.  The  Army. 

Second.  The  Navy. 

Third.  The  Air  Force— the  Air  Force  is 
by  no  means  immune  from  this  problem. 
I  base  that  on  what  these  men  told  me  in 
the  privacy  of  these  conversations. 

Fourth.  The  Marines. 

I  was  greatly  encouraged  by  the  volun- 
teer Army  concept  as  found  in  the  9th 
Division  at  Fort  Lewis  under  Gen.  Wil- 
liam B.  Fulton  and  his  excellent  staff 
and  commanders,  both  commissioned 
and  noncommissioned  officers.  The  effort 
started  from  scratch  witii  volunteers 
only  shortly  prior  to  May  1972.  and  as  of 
mid-August  they  were  only  2.000  short  of 
their  full  manpower  requirements  on 
duty.  These  2.000,  I  was  told,  were  -in 
the  pipeline,"  being  either  in  basic  train- 
ing or  at  some  other  preliminary  step. 

These  enlistees  were  all  volunteers, 
with  just  a  few  exceptions  scattered 
among  various  units  where  they  had  to 
have  some  experienced  sergeants:  and. 
of  course,  virtually  all  of  the  experienced 
sergeattts  and  similar  officers  have  been 
supplied  from  other  units.  They  gave 
this  general  the  13th  Division — it  is  num- 
bered 9 — just  on  paper.  It  did  not  have 
a  single  man  in  it.  He  was  told  it  was  up 
to  him  to  get  the  volunteers. 

From  the  latest  arrivals  to  the  com- 
manding general,  everyone  that  I  con- 
tacted in  the  9th  Division  has  a  very  fine 
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attitude,  which  Includes  a  "can  do  It" 
spirit.  I  believe  that  this  effort  of  the  9th 
Division  is  goingr  to  be  successful,  but 
this  does  not  mean  it  is  possible  to  apply 
this  same  system  to  all  13  divisions.  Most 
of  these  men  are  taken  from  the  five 
nearby  northwestern  States,  plus  the 
State  of  Florida,  which  for  some  reason 
has  been  used  as  tm  additional  recruit- 
ing area  for  the  9th  Division. 

In  virtually  all  cases,  whether  they 
plan  to  reenlist  or  not,  the  enlistees  say 
that  their  period  in  the  service  has  been 
helpful  to  them,  and  most  of  them  vol- 
untarily expressed  appreciation  of  the 
good  that  the  service  had  brought  them. 
There  is  a  very  slight  dissent  from  this 
position,  even  though  different  enlistees 
assigned  different  reasons  for  this  result. 

In  this  partial  examination  of  the  way 
the  Volunteer  Army  concept  is  working, 
I  saw  some  streaks  of  encouragement, 
but  there  has  not  yet  been  time  for  a  full 
trial.  I  think  that  it  will  require  2  to  3 
years  more  time  to  give  a  full  test  and 
fair  trial  to  the  plan. 

Patience  and  hard  work  by  all  the 
services  will  be  required.  It  is  essential 
that  all  this  effort  by  all  the  services  be 
based  on  the  idea  that  quality  manpower 
must  be  maintained.  Quahty  must  not  be 
sacrificed  to  other  considerations. 

We  can  yield  some  on  the  number  of 
personnel  required,  but  we  cannot  yield 
on  quality.  Any  service  that  does  yield 
on  these  quality  requirements  renders  a 
serious  dissservice  to  the  Nation  and  will 
destroy  itself. 

I  think  young  girls  who  are  willing  to 
go  into  the  service  should  be  encouraged. 
It  seems  to  me  that  they  should  be  given 
more  and  more  places  and  used  more  and 
more  by  the  services — especially  in  the 
Air  Force  and  the  Army — but  not  for 
combat.  They  are  an  abundant  source  of 
talent  and  more  extensive  experiments 
of  their  use  should  be  made. 

To  give  the  volunteer  plan  a  chance,  I 
will  support  all  reasonable  measures 
therefor,  so  that  an  exhaustive  effort  can 
be  made  to  make  the  plan  work. 

I  do  not  think  that  the  Congress  can 
or  should  pass  any  selective  service  leg- 
islation for  at  least  2  more  years.  Hav- 
ing gone  as  far  as  we  have,  we  must  be 
certain  that  this  plan  is  given  a  real 
chance  and,  to  that  end,  all  commis- 
sioned o£Qcers  and  noncommissioned  of- 
ficers must  make  a  special  effort  to  see 
that  they  have  done  their  best  to  make 
it  work.  I  refer  particularly  to  those  in 
command  at  every  level  in  every  service. 

I  have  no  patience  for  those  in  the 
military  imiform  2  years  ago  who  were 
beating  the  drums  for  the  all-volunteer 
concept,  and  who  are  now  saying  it  will 
not  work.  The  facts  are  that  the  plan  has 
not  been  sufficiently  tried,  not  by  any 
means. 

The  burden  now  rests  on  the  services. 
This  includes  civilians  in  places  of  au- 
thority and  command. 

The  annual  added  cost  to  the  military 
budget,  because  of  this  plan  has  been  es- 
timated by  the  Department  of  Defense 
at  $3  billion.  From  80  to  90  percent 
of  this  $3  billion  increase  will  remain 
as  an  annual  cost,  whether  this  all- 
volunteer  plan  Is  retained  or  not.  Con- 


gress is  certainly  obligated  to  see  that 
the  plan  is  given  a  fair  trial  and  not 
dropped,  at  least  until  it  has  been  given 
an  exhaustive  trial. 

The  Army,  the  Air  Force,  the  Navy, 
and  Marines  all  have  a  problem  in  getting 
enough  of  the  right  kind  of  personnel. 
I  have  been  skeptical  about  the  plan  from 
the  begiiming  but  as  of  now  I  can  see 
there  is  a  chance  that  it  can  be  made  to 
work.  I  plan  to  make  a  further  grass- 
roots level  study  of  the  situation  and 
problem  and  hope  that  many  of  my  col- 
leagues will  do  the  same. 

As  this  all- volunteer  force  plan  is  being 
tried  out,  we  can  greatly  strengthen  our 
military  security  by  making  our  Reserve 
units  and  National  Guard  imits  more 
attractive  and  more  effective,  by  pro- 
viding them,  where  needed,  with  addi- 
tional rifles,  planes,  guns,  transporta- 
tion and  other  equipment,  supplies,  and 
related  items. 

Tills  wiU  make  it  possible  for  the  Reg- 
ular services  to  further  reduce  their  per- 
sormel  requirements  and  at  the  same  time 
save  money. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has  ex- 
pired. 

Ml-.  GRIFFIN.  Mr.  President,  I  yield 
part  of  my  time  to  the  Senator  from 
Mississippi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Michigan  is  to  be  recognized 
until  10:30  a.m.  Does  the  Senator  yield 
to  the  Senator  from  Mississippi? 

Mr.  GRIFFIN.  Mr.  President,  the  Sen- 
ator from  Oklahoma  wishes  to  be  recog- 
nized for  4  minutes.  I  yield  4  minutes  of 
my  time  to  the  Senator  from  Oklahoma. 

Mr.  SYMINGTON.  Mr.  President, 
would  the  Senator  be  good  enough  to 
yield  to  me  briefly?  As  the  acting  man- 
ager of  the  bill,  I  would  like  to  ask  a 
couple  of  questions  on  the  subject. 

Mr.  GRIFFIN.  Mr.  President,  except 
for  the  last  4  minutes,  I  yield  the  re- 
mainder of  my  time  to  the  Senator  from 
Mississippi,  and  I  am  siu:e  that  he  will 
be  glad  to  yield  to  the  Senator  from 
Missouri  for  questions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi  is 
recognized. 

Mr.  STENNIS.  Mr.  President,  in  con- 
clusion I  make  the  point  in  these  re- 
marks that  we  are  spending  aroimd  $3 
billion  a  year  extra,  because  of  this  sys- 
tem. I  think  that  is  a  fixed  amount  and 
very  little  of  it  will  ever  be  repealed.  It  is 
a  permanent  cost.  I  think  we  would  show 
a  lack  of  faith  if  we  turn  away  now  and 
cut  off  the  funds  without  giving  the  sys- 
tem a  try.  Only  the  military,  the  officers 
and  noncommissioned  officers  in  the 
services,  can  make  it  work. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  SYMINpTON.  Mr.  President,  I 
appreciate  the  chairman  yielding  to  me. 
I  had  the  privilege  of  reading  his  speech 
this  morning  in  the  press.  I  was  very 
much  impressed  with  It.  I  would  like  to 
ask  a  couple  of  questions. 

When  I  went  into  the  military  In  1918 
I  was  paid  $17  a  month.  It  is  my  under- 


standing now  that  a  private  goes  into 
the  service  at  $340  a  month. 

The  testimony  before  the  committee 
was  that  the  amount  of  money  involved 
was  not  the  reason  for  the  reticence  of 
these  young  men  wanting  to  go  into  the 
services.  The  information  we  received 
was  that  in  order  to  fill  the  volunteer 
requirement  we  would  have  to  get  at 
least  one-third  of  the  high  school  grad- 
uates, even  on  a  50-50  basis.  We  know 
the  Secretary  of  the  Army  now  hopes 
for  a  50-50  ratio. 

Those  of  us  who  are  for  a  reduction 
of  troops  in  Europe,  and  have  been  for 
many  years,  as  a  result  of  the  recom- 
mendation of  President  Eisenhower,  feel 
the  silver  lining  in  the  problem  may  be 
that  they  will  not  be  able  to  get  the 
volunteers  necessary.  They  are  tens  of 
thousands  short  already. 

I  would  like  to  ask  the  distinguished 
chairman  this  question.  Etoes  he  feel  that 
additional  money  beyond  that  already 
authorized  and  appropriated  should  be 
given  to  the  military  services  in  order  to 
obtain  the  volunteers? 

Mr.  STENNIS.  My  present  view  is:  Not 
very  much.  There  may  be  some  instances 
where  we  could  appropriate  a  little  more 
money  and  make  allowances  and  in- 
crease these  chances.  But  we  already 
have  the  bonuses.  I  think  they  have  al- 
most enough  money  to  do  the  job. 

Mr.  SYMINGTON.  Is  that  the  $3  bil- 
lion? 

Mr.  STENNIS.  It  runs  around  $3  bil- 
lion? 

Mr.  SYMINGTON.  If  they  carmot  do 
the  job  for  $3  billion,  and  we  have  to 
maintain  the  structure  as  it  Is,  we  should 
go  back  to  the  draft. 

Mr.  STENNIS.  Yes,  If  we  cannot  do 
it  for  that  or  near  that,  we  would  have 
to  go  back,  but  we  have  not  given  it  a 
try  yet. 

Mr.  SYMINGTON.  Mr.  President,  in 
closing  I  wish  to  say  to  the  able  chair- 
man that  what  worries  me  more  and 
more  is  that  the  world  has  changed  tre- 
mendously since  World  War  n,  but  ex- 
cept for  additional  lethal  strength  we 
have  not  changed  the  services. 

I  thank  the  Senator  for  jieldlng. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  has 
yielded  to  the  Senator  from  Oklahoma. 
The  Senator  from  Oklahoma  may  pro- 
ceed. 


OPEC 

Mr.  BARTLETT.  Mr.  President,  It  is 
about  time  Congress  and  the  administra- 
tion took  constructive,  positive  action  to 
solve  our  severe  energy  problems.  It  ap- 
pears that  once  again  the  leaders  of  this 
country  are  refusing  to  act  to  avoid  or 
limit  a  crisis,  but  Instead  are  waiting  im- 
tll  the  crisis  occurs — to  provide  an  emo- 
tional vehicle  which  all  politicians  will 
climb  aboard  in  order  to  fashion  crash 
legislation  designed  to  eliminate  the 
crisis.  This  has  occurred  before  with 
problems  in  our  cities,  environment, 
economy,  et  cetera. 

As  long  as  Congress  and  the  adminis- 
tration refuse  to  face  up  to  the  fact  that 
foreign  nations  are  beginning  to  push  us 
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around,  and  as  long  as  Congress  refuses 
to  take  necessary  action  to  increase  our 
domestic  supplies  of  conventional  fuels 
for  the  near  term,  there  will  continue  to 
be  an  open  invitation  to  the  petroleum 
exporting  nations  of  the  world  to  raise 
further  their  crude  oil  prices.  Those  na- 
tions selling  oil  will  continue  to  apply 
pressure  imtil  they  see  what  the  market 
will  bear.  When  they  determine  what 
the  market  will  bear,  we  will  have  a  sig- 
nificant shortage.  If  we  do  not  act  now. 
our  Nation  will  suffer  energy  shortages 
at  a  high  price  in  terms  of  the  consumers' 
dollars,  national  security  and  position  in 
world  affairs. 

Various  comments  about  gasoline  ra- 
tioning and  oil  shortages  of  all  forms  of 
energy  make  it  appear  most  likely  that 
gasoline  rationing,  as  well  as  other  fuel 
rationing,  is  just  around  the  comer.  Con- 
gress is  mainly  to  blame — but  the  ad- 
ministration is  not  without  blame. 

Two  actions  which  shouk'  be  taken  im- 
mediately are:  first,  the  administration 
should  immediately  remove  price  con- 
trols on  crude  oil  and  petrole  am  products, 
and  second,  Congress  should  move  for- 
ward on  legislation  to  deregulate  the 
price  of  natural  gas  at  the  wellhead. 

As  long  as  price  controls  are  main- 
tained on  either  oil  or  gas,  the  domestic 
e.xploration  and  development  and  re- 
search necessary  to  make  our  Nation 
more  self-sufficient — less  dependent  on 
nations  that  are  continually  making  de- 
mands in  a  politically  volatile  atmos- 
phere— is  severely  hammered. 

Not  only  should  the  Federal  Govern- 
ment take  action  and  remove  price  con- 
trols on  oil  and  gas,  but  also  the  Fed- 
eral Government  should  establish  a  na- 
tional energy  policy  that  strikes  a  bal- 
ance between  our  social,  economic,  and 
environmental  goals  and  their  respective 
demands  upon  energy. 

If  we  fail  to  act  now  but  instead  wait 
for  the  crisis  to  force  us  into  action,  we 
will  find  serious  shortages  of  geologists, 
petroleum  engineers,  drill  pipe,  drilling 
rigs,  experienced  drilling  crews,  service 
equipment,  and  personnel,  et  cetera. 
However,  if  the  free  market  is  permitted 
to  work,  the  energy  industry  can  pro- 
ceed in  a  more  orderly  fashion  to  prepare 
better  for  the  tremendous  challenges  fac- 
ing it. 

Unless  a  coordinated  effort  is  made  to 
overcome  our  energy  problems,  we  can 
expect  the  foreign  oil  producing  nations 
to  continue  to  raise  prices  and  pick  the 
pockets  of  American  consumers.  We  can 
expect  the  OBEC  nations  to  make  addi- 
tional demands  concerning  our  foreign 
policy.  In  short,  unless  we  act  now,  we 
can  expect  to  be  subjected  to  extortion, 
because  of  our  own  indifference  to  see 
the  signs  which  are  plain  to  see. 


unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM   CALL 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  can  the  roll. 

Mr.  SYMINGTON.  Mr.  President,  I  ask 
CXIX 196»— Part  34 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1974 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  now  return  to  the  considera- 
tion of  the  unfinished  business,  H.R. 
9286,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

H.R.  9286,  to  authorize  appropriations  dur 
ing  the  fiscal  year  1974  for  procurement  of 
aircraft,  missiles,  naval  vessels,  tracked  com- 
bat vehicles,  torpedoes,  and  other  weai>ons, 
and  research,  development,  test  and  evalua- 
tion, for  the  Armed  Forces,  and  to  prescribe 
the  authorized  p»ersonnel  strength  for  each 
active  duty  component  and  of  the  Selected 
Reserve  of  each  reserve  component  of  the 
Armed  Forces,  and  the  military  training  stu- 
dent loads,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bUl. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  amend- 
ment No.  476  by  the  Senator  from  Ari- 
zona fMr.  GoLDWATER),  whlch  the  clerk 
will  read. 

The  assistant  legislative  clerk  read  the 
amendment,  as  follows: 

At  the  appropriate  place  in  the  bill  Insert 
n  new  section  as  follows: 

Sec.  .  (a)  The  Secretary  of  Defense  is 
authorized  and  directed  to  carry  out  a  com- 
prehensive study  and  Investigation  to  deter- 
mine the  desirability  and  feaslbUity  of  merg- 
ing the  Air  Force  Reserve  and  the  Air  Na- 
tional Guard  of  the  United  States.  In  carry- 
ing out  such  study  and  Investigation  the 
Secretary  shall  consider  all  the  advantages 
and  disadvantages  of  such  a  merger  and  shall 
give  special  consideration  to  (1)  the  in- 
creased efficiency  which  might  be  expected  to 
result  from  such  a  merger,  (2)  the  economies 
that  might  be  expected  to  result  from  such  a 
merger,  and  (3)  the  ability  of  the  organiza- 
tion resulting  from  such  merger  to  effec- 
tively perform   Its   mission. 

(b)  The  Secretary  of  Defense  sliall  submit 
to  the  President  and  the  Congress  a  detailed 
report  of  such  study  and  Investigation  not 
later  than  January  31,  1975.  The  Secretary 
shall  Include  in  such  report  a  detailed  ex- 
planation of  the  facts  and  Information  which 
serve  as  the  basis  for  any  conclusions  stated 
therein,  and  shall  also  Include  in  such  report 
such  recommendations  for  legislative  action 
as  he  deems  appropriate. 

Mr.  GOLDWATER.  Mr.  President,  I 
might  note  that  the  majority  leader's 
name,  Mr.  Mansfield,  should  be  listed  on 
that  amendment  as  a  cosponsor.  I  also 
ask  unanimous  consent  that  the  name  of 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  be  added  as  a  cosponsor  of 
amendment  No.  476. 

The  ACTING  PRESIDENT  pro  tem- 
pore.. Without  objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  a  number  of 
directives  from  the  office  of  the  Secre- 
tary of  Defense  pertaining  to  the  general 
subject  of  the  Reserve  and  the  Guard  be 
placed  in  the  Record  at  this  point  in  my 
remarks. 


There  being  no  objection,  the  direc- 
tives were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  dp  Defense. 
Washington.  D.C.  August  23,  1973. 
Memorandum  for  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs). 
Subject:    Guard   and   Reserve    In   the   Total 
Force. 
Please   have   the   Deputy  Assistant  Secre- 
tary  for  Reserve  Affairs   undertake  a  study 
of  Gxiard  and  Reserve  forces  which  will  in- 
clude consideration  of  the  availability,  force 
mix,  limitations<and  potential  of  the  Selec- 
ted  Reserve   In   a   national   emergency.   The 
study  should  Involve  responsible  officials  of 
the  Services  and  the  Guard  and  Reserve  com- 
ponents as  well  as  appropriate  agencies  of 
the  Office  of  the  Secretary  of  Defense  and 
~S  the  Joint  Chiefs  of  Staff. 

A  study  plan  and  outline  should  be  sub- 
mitted to  me  for  approval  not  later  than  30 
days  from  this  date. 

J.  R.  SCHLESINGER. 


The  Secretart  of  Defense, 
Washington,  D.C,  August  23, 1973. 
Memorandum  for  Secretaries  of  the  Military 
Departments;  Chairman,  Joint  Chiefs  of 
Staff;  Director,  Defense  Research  and  En- 
gineering;   Assistant  Secretaries   of   De- 
fense; Director,  Defense  Program  Analy- 
sis and  Evaluation;  and  Directors  of  De- 
fense Agencies. 
Subject:   Readiness  of  the  Selected  Reserve. 
An  integral  part  of  tlie  central  purpose  of 
this  Department — to  build  and  maintain  the 
necessary  forces  to  deter  war  and  to  de'eiiU 
our  country — Is  the  Total  Force  Policy  as  it 
pertains  to  the  Guard  and  Reserve.  It  must  be 
clearly  understood  that  implicit  In  the  Total 
Force  Policy,  as  emphasized  by  Presidential 
and   National   Security   Council   documenis. 
the  Congress  and  e'ecretary  of  Defease  policy, 
is    the    fact    that    the    Guard    and    Reserve 
forces  will  be  used  as  the  Initial  and  primary 
augmentation  of  the  Active  forces. 

Total  Force  Is  no  longer  a  "concept."'  It  Is 
now  the  Total  Force  Policy  which  integratea 
the  Active,  Guard  and  Reserve  forces  into  a 
homogeneous  whole. 

As  a  result  of  this  policy,  the  Selected 
Reserve  has  moved  towards  timely  responsive- 
ness and  combat  capability.  Application  of 
tills  policy  has  improved  equipping,  funding, 
facilities,  construction,  programing  and  some 
training  areas. 

I  recognize  and  apprecl.ite  the  great 
amount  of  effort  that  has  been  made  to  de- 
velop the  Guard  and  Reserve.  Progress  has 
been  made. 

However  gross  readiness  measurements 
(which  should  be  improved)  Indicate  that 
we  have  not  yet  reached  a  level  consistent 
with  the  objective  response  times.  It  Is  clear 
that  we  should  move  as  much  poet-mobiliza- 
tion administration  as  possible  to  the  pre- 
mobllizatiou-period  and  streamline  all  re- 
maining post-mobilization  administrative 
and  training  activities. 

We  must  assure  that  the  readiness  gains 
in  the  Selected  Reserves  are  maintained  and 
that  we  move  vigorously  ahead  to  reach 
required  readiness  and  deployment  response 
times  In  areas  still  deficient. 

I  want  each  Service  Secretary  to  approach 
affirmatively  the  goals  of  productlng  Selected 
Reserve  units  which  will  meet  readiness 
standards  required  for  wartime  contingencies. 
Each  Secretary  will  provide  the  manning, 
equipping,  training,  facilities,  construction 
and  maintenance  necessary  to  assure  that 
the  Selected  Reserve  units  meet  deployment 
times  and  readiness  required  by  contingency 
plans.  You  will  have  my  support  sad  per- 
sonal interest  Id  overcoming  any  obstacles  In 
these  areaa. 
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^lo^l^l^T^.^ ^^^.<,%     *""**y  *^  e^n  **  ^Vr^°*^.^^°  ^\  "™^  P^*"«^-  ^^  hardware  of  various  kinds. 

8t^uT;Sd^;^^^tcTandDl!rlcUv^     ?^?hf  ritnHJ?!^t°f^H*^K.*°',^^'H"^*  ^  *^^   *^«   amendment   proposed   in- 

with  the  responaibuity  for  au  matters  c<m-     ^  "*®  amendment.  I  shaU  b€  glad  to  do  eluded  that,  anyway,  but  this  spells  it  out. 

cernlng  Reeerve  Affairs.  It  Is  my  desire  that      *°-  Mr.  GOLDWATER.  I  agree  that  this 

the  Assistant  Secretary  of  Defense  for  Man-         Mr.   GOLDWATER.  Mr.  President,  I  language  is  proper.  I  may  point  out  that 

power  and  Reserve  Affairs,  as  a  matter  of     see  no  need  for  further  debate  on  this  the  material  I  have  Just  inserted  in  the 

priority,  take  such  actions  as  are  necessary     subject.  I  am  perfectly  willing  to  take  Record  from  the  Office  of  Secretarv  of 

*°  I"^*^  }^^  Selected  Reserve  to  readiness     the  amendment  offered  by  the  Senator  Defense  includes  directions  from  him  to 

goals.  In  this  respect,  the  Services,  the  other     from  MississiODi  to  mv  arnpnrimpnt  r«^^IZ?  J^tifi.         vT  *   j      .      ,    j.    ^^ 

Assistant  Secretaries  of  Defense,  the  Joint       ^e  ACtoJg  PRl?^mi?^T^o  t^tr,  P^feed  with  such  study  includmg  com- 

Chiefs  of  Staff,  the  Director  of  Defense  Pro-     r^«ri^  tCII  Jv,     o       *           ,       ^     •  *®™"  ****  readiness,  eqmpment.  personnel,  and 

gram   Analysis  and   Evaluation   and   other     ^^^-  ^^  '"^  Senator  ask  unanimous  so  forth— everything  that  goes  into  mak- 

Defense  Agencies  wUl  provide  support  on  a     ^°?f®"^-^T  ^,,,.rT^«  *°S  **^®  Reserve  and  the  Guard  viable 

priority  basis.  PartlciUar  emphasis  will  be          MT.   GOLDWATER.   Mr.  President,   I  imits. 

placed  on  assistance  in  manning,  equipping     ask  unanimous  consent  that  my  amend-  We  sometimes  think  of  the  Guard  and 

and  training.  The  Deputy  Assistant  Secretary     ment  be  amended  to  include  the  Ian-  the  Reserve  as  two  senarate  id*.ntiti#.<! 

Of  Defense  (Reserve  Affairs)  will  continue  to     guage  offered  by  the  Senator  from  Mis-  ActuXVhey  are  both  R^SrieforclI' 

function  in  accord  with  current  statutes  and     sissippi  (Mr  Stennis)  •rWc^r^.LJ^^      v.          j^  ^  ^     lorces. 

directives.                                                             Mr  s^n^m^A^M  W>r.   t>.^o.^»  *   ^  The  Guard  can  be  used  by  the  Govemor; 

To  emphasize  and  to  strengthen  Selected     cen^r;^  tE^.,hT?J^n^Lt     ttn  ?  'vT,;  *^®  Reserve  is  used  by  the  forces  who  are 

Reserve   management.   I  sug^st  a  civilian     !fi7!!J^  ^       ^^ V    ^^  °''I®*^M  ^  ^ w"  Pa^nt  to  that  particular  force. 

Deputy  Assistant  Secretary  for  Reserve  Affairs     "O' owect— as  I  understand  it,  then,  the  Mr.  President,  before  action  is  com- 

m  the  office  of  each  of  the  Assistant  Secre-     able  Senator  from  Arizona  accepts  this  pleted  on  this  amendment  I  ask  unani- 

taries  of  the  Muitary  Departments  for  Man-     amendment,  and  the  matter  is  presented  mous   consent   that   statistics   involving 

power   and    Reserve    Affairs.    This    Deputy     at  this  time  as  far  as  he  is  concerned.  Is  the  Air  National  Guard  and  thP  Ailv^rot 

should  be  supported  by  an  adequate  staff  and     that  correct?  ^^^f^hl  J^i^^  I?  ??.         .  ^^f^^*^^ 

be   assigned   responslbUities  Ind    functions         Mr   GOUDWATER   Yes   It  is  a  much  Sf^oT  ^  5^^^  **„*^  ^^°*  ^  "^ 

slmuar  to  those  assigned  the  Deputy  Assist-     better  axnS^ent  «Sh  t^at  anS^  ^^"^^'  and  this  is  all  I  have  to  say  on 

ant  Secretary  of  Defense  for  Reserve  Affairs.     vr^l!^j^Z^^^i^*         amendment,  the  subject. 

At  the  muitary  level,  the  Navy  has  been     f  h*TIU    ^    °^^^.l°^  t  ™"^.f"  ^°*®'  '^^^'^^  ^"^^  ^o  objection,  the  statistics 

given  specific  guidelines  for  developing  the     ^nicn  was  ordered  on  it  last  week.  were  ordered  to  be  printed  in  the  Record 

new  office  of  Chief  of  Naval  Reserve.  The  Air          Mr.  President,  I  ask  unanimous  con-  as  follows : 

Force  and  Blarlne  CJorps  management  struc-     sent  that  the  order  for  the  rollcall  vote  be  Air  National   oiiarrt    ai«.roft   »,.*i,«,i  -h 

ture  has  produced  combat  readiness  and  that     dispensed  with.  15^   National   Guard   aircraft   authorized, 

is  the  vital  test.  I  expect  that  the  Army's         Mr.  SYMINGTON.  That  is  what  I  was  '      '                        Tvves 

;srrs;.Si'c.frs?,.'2,r*w°,!;p"s:  ""SAt^fS-  president  „„  ..„  ,T^r,?-""'  '-">■•  --'«•  '-""■  "■*■ 

The  Chiefs  of  the  National  Guard  and     "°"^'  and  the  order  for  the  roUcall  vote  C-124,  KO-97,  B-57,  EC-121,  0-2. 

Reserve  components  will  be  the  staff  level     ^  dispensed  with.  ^''  Force  Reserve  aircraft  authorized,  408. 

managers  of  the  Guard  and  Reserve  programs          Mr.  STENNIS.  Mr.  President,  may  I  Types 

budgets,  policy,  funds,  force  structure,  plans,     take  just  a  minute?  There  is  no  need  C-130,  A-37,  F-106,  C-123. 

etc.  TTiey  will  be  provided  the  authority,  re-     for  an  explanation  of  this  amendment.  It  Air  National  Guard 

sponsibillty  and  means  with  which  to  accom-      sopak.<:  for  it.<:plf  «m       •            ,«™^    ... 

Dllsh  their  functions  effcctlveiv   The  ovrmii      '>P^a»s  ^or  iiseu.  Fiscal  year  1974  strength  request  (approved 

ma^gemytTsprsiS;;^^^^^^^                            I    ask    imammom    consent    that    my  by  committee),  92,291. 

the    Selected    Reserve     under    the    Service     amendment  to  the  Senator  s  amendment  Fiscal  year  1974  budget  (In  millions) : 

Chiefs,  will  be  supported  by  all  other  appro-     ^  Printed  in  the  Record  at  this  point.        5^"^??*^  •^^^  2 

priate  staff  agencies.  There  being  no  objection,  Mr.  Sten-     ^' *V     f  i" ^^^"^ 

In  addition  to  the  foregoing  emphasis  on     Nis'    amendment    to    Mr.    Goldwater's     p^,^„i^? ^  2 

Reserve  Force  policy  and  management.  I  am     amendment  was  ordered  to  be  printed  in     "^"'^*'^«'*'^  -_flf 

askmg  my  Deputy  Assistant  Secretary  for     *k«  i>.^^«.  -_  *_n r„  ^  ,  

Reserve  Affairs,  with  your  support,  to  minage     *^®  RECORD,  as  follows :  Total 767. 4 

a  study  covering  the  Issues  of  avaUablllty,         ^"^  P^^e  1.  line  6,  insert  the  following:  i4ir  National  Guard 

force    mix,    limitations    and    potential    of     *^**'"  *^*  period  after  the  word  "States"  de-  Flying  units,  92. 

Guard  and  Reserve  Forces.                                         ***«  **»®  sentence  beginning  with  the  word  Aircraft,  1,533  authorized 

In    summary     strong    management    with     "^'i"^^  ^'^'^^^  ^"^  "mission."  Reserve 

achievement    of    readiness    levels    in    the         Add  the  sentence :  TZ,.    .      Z! 

Selected  Reserve  is  among  our  highest  prior-         ^"^  carrying  out  such  study  and  investiga-  l^aj  ye*""  \»7*  »^1«<*  request.  49.773. 

Itlefr-we    must    and    will    accomplish    this     "*"*  *^*  Secretary  shall  quantlt.tively  meas-  „  ^^^  par  1974  budget  (mlUions) : 

objective  as  soon  as  possible  ""^^  ***®  effects  on  full  costs  and  on  combat     personnel  $145. 4 

J  R  ScHLESTNrn  capability  and  readiness,  as  well  88  enumerate     O.  and  M 229.2 

-•"••'^      ito»«ut«.         the  military  and  other  advantages  and  dls-     Construction lO.O 

Mr.  GOLDWATER.  Mr.  President,  last     advantages  of  at  least  the  following  alter-     Procurement 21.8 

week,  in  the  discussion  on  this  amend-     natives:   (a)  merging  the  Air  Force  Reserve  

ment,  the  distinguished  chairman  of  the     '°***  ****  ^^  National  Guard  structure;   (b)  Total   406.4 

conunittee.  the  Senator  from  Mississippi    "*1,*'^^  *^*  ^^"^  National  Guard  into  the  Air  Force  Reserve 

(Mr.  Stennis),  told  me  that  he  might     ^JI  ^tf  t^/*>r7* v^^*'*^"''  *"**  <^J  Jt^^r  ^^^«  "«!*«.  "■ 

have  an  amendment  to  my  amendment.     ^L^^  o^.^ i^^ s^^'ZT.l^\^\  {^rnorLS'^^iate  units  which 

He  has  shown  me   that  amendment.  I     slder  and  give  equal  weight  to  the  modern!-  flv  ^lrs  If^^sl  associate  units  which 

am  perfectly  willing  to  take  it.  In  fact,     zation  needs  of  the  Air  National  Guard  and  ,,    j,               I\,  ^      ^         ^ 

I  think  it  makes  a  much  better  amend-     the  Air  Force  Reserve,  including:    (a)    air-  Air  Reserve  ana  Air  Guard  Combined 

ment  out  of  my  amendment   than   it     *''^*=  <"*)  ground  equipment;  (c)  faculties;  strength,  142,064. 

would  be  without  it    If  the  Senator  is      ^**'  communication,  and  (e)  other  pertinent  Budget 

wiUing  to  offer  it,  I  am  willing  to  accent     ^^^^-  ^}  ^^*"  *'^  consider  the  related  prob-     Personnel  $336.  6 

It  *  v-vci^i,      j^jjjg  jjj   recruiting,  training   and  retaining     O.  and  M 754.9 

■Mr   QTirTOTkira   »#,   n-«c5^-..>*   T  sufficient  manpower  of  needed  quality  to  man     Construction 30.0 

Mr  STENNIS.  Mr.  President,  I  appre-     the  authorized  units.  Procurement                                                  52  3 

ciate  the  Senator's  statement.  I  was  not        insert  on  page  2,  line  ii,  after  the  word  

ready  at  that  time  with  any  language,     "report":  ...  a  complete  evaluation  of  each  Total  1,173.8 

but  I  put  this  amendment  together  this     of  the  alternatives  specified  in  paragraph  (a)  ,,      „„„».,., ,. 

morning.  I  checked  with  the  Senator     above, and...  Mr.  STENNIS.  Mr.  President,  I  have 

from  Arizona.  I  greatly  appreciate  the        Mr.    STENNIS.    Mr.    President,    it   is  fhe'^rS^aS  ^f '  Def ene^  ^ho  is^S 

Jrmvalndm:nri?/.H%Trh''  "^  ^T"     ^T'  ^^''^^-^K^'r''  *^*'  *^«  ^^  ter'estS  in^is  ma^r.TiSid^JsU'd^ 

If  my  amendment  is  added  to  his  amend-    National  Guard  and  the  Air  Force  Re-  does  not  object.  He  said  he  would  give 

ment,  I  cari  support  his  amendment  and     serve  merger  is  going  to  be  weighed  from  the  whole  question  urgent  considera- 

this  one  also.  I  appreciate  the  oppor-     the  standpoint  of  equipment,  supplies,  tion. 


September  21^,  1973 

Mr.  THURMOND.  Mr.  President 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  plenty  of  time  on  the 
amendment.  Does  anyone  yield  to  the 
Senator  from  South  Carolina? 

Mr.  GOLDWATER.  Mr.  President,  I 
am  glad  to  yield  to  the  Senator  from 
Couth  Carolina. 

Mr.  THURMOND.  Mr.  President,  this 
is  a  matter  of  great  importance.  The  Na- 
tional Guard  is  vitally  important  to  our 
States.  What  is  proposed  is  a  study  of  the 
entire  matter.  There  is  nolhing  bidding 
about  it.  The  proposal  is  to  make  a  study. 
A  study  can  bs  made. 

Personally,  I  think  the  Guard  ought  to 
be  made  stronger,  oui;ht  to  have  more 
modern  equipment,  more  training,  and 
assistance  in  every  way  possible.  I  feel 
the  same  about  the  Air  Force  Reserve. 

This  is  a  matter  of  great  importance. 
These  studies  can  certainly  hurt  nobody, 
and  we  are  pleased  to  agree  to  it. 

The  A(JriNG  PRESIDENT  pro  tem- 
pore. Do  Senators  yield  back  their  time? 

Mr.  GOLDWATER.  Mr.  President,  I 
yield  back  my  time. 

Mr.  SYMINGTON.  Mr.  President,  I 
yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  on  the  amendment  having 
been  yielded  back,  the  que.stion  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Arizona,  as  modified  by  the 
amendment  of  the  Senator  from  Missis- 
sippi. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  SYMINGTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 
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MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Rep- 
resentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
Insists  upon  its  amendment  to  the  bill  (S. 
1317)  to  authorize  appropriations  for  the 
U.S.  Information  Agency,  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  Hays,  Mr.  Morgan, 
Mr.  Zablocki,  Mr.  Mailliard,  and  Mr. 
Thomson  of  Wisconsin  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 


NATIONAL  SCHOOL  LUNCH  AND 
CHILD  NUTRITION  ACT  AMEND- 
MENTS OF  1973 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Chair 
now  lays  before  the  Senate  HJl.  9639. 
which  the  clerk  will  read  by  title. 

The  assistant  legislative  clerk  read  the 
bill  (H.R.  9639)  by  title,  as  follows: 

A  bUl  to  amend  the  National  School  Lunch 
and  Child  Nutrition  Acts  for  the  purpose  of 


providing  additional  Federal  financial  assist- 
ance to  the  school  lunch  and  school  break- 
fast programs 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  imfinished  business  will  be 
temporarily  laid  aside  and  remain  in  a 
laid- aside  status  until  the  disposition  of 
H.R.  9639  or  the  close  of  business  today, 
whichever  is  earlier. 

The  time  for  debate  on  this  bill  will  be 
limited  to  2  hours,  to  be  equally  divided 
and  controlled  by  the  majority  leader 
and  the  minority  leader,  with  30  minutes 
en  any  amendments  and  20  minutes  on 
any  debatable  motions  or  appeals. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reporied  from  the 
Committee  en  Agriculture  and  Forestry 
with  amendments,  on  page  7,  line  15, 
after  "1975,"  insert  a  semicolon  and  "and 
by  inserting  after  the  word  "State"  each 
place  it  occurs  the  following:  ";  Indian 
tribe,  band,  or  group  recognized  by  the 
Department  of  the  Interior;  or  the  In- 
dian Health  Service  of  the  Department 
of  Health,  Education,  and  Welfare".;  in 
line  23,  after  "(b)",  strike  out  "The  sec- 
ond sentence  of  section  17tb)  of  such  Act 
is  amended  to  read  as  follows:  "In  order 
to  carry  out  such  program  during  the  fis- 
cal year  ending  June  30,  1974,  and  dur- 
ing the  fiscal  year  ending  June  30,  1975, 
there  is  authorized  to  be  appropriated 
for  eacli  such  fiscal  year  the  sum  of  $20,- 
000,000,  but  in  the  event  that  surh  sum 
has  not  been  appropriated  for  such  pur- 
pose by  August  1,  1973,  for  the  fiscal 
year  ending  June  30,  1974,  and  by  August 
1,  1974,  for  the  fiscal  year  ending  June 
30.  1975,  the  SecreUry  shall  use  $20,000,- 
000,  or,  if  any  amount  has  been  appro- 
priated for  such  program  for  the  fiscal 
year  concerned,  the  difference,  if  any, 
between  the  amount  directly  appropri- 
ated for  such  purpose  and  $20,000,000, 
out  of  funds  appropriated  by  section  32 
of  the  Act  of  August  24,  1935  (7  U.S.C. 
612(c))."  ";  and,  in  lieu  thereof,  insert: 

"Section  17(b)  of  such  Act  is  amended 
by  inserting  immediately  after  the  sec- 
ond sentence  thereof  the  following:  "In 
order  to  carry  out  such  program  during 
the  fiscal  year  ending  June  30,  1975, 
there  is  authorized  to  be  appropriated 
the  sum  of  $40,000,000,  but  in  the  event 
that  such  sum  has  not  been  appropri- 
ated for  such  purpose  by  August  1,  1974, 
the  Secretary  shall  use  $40,000,000,  or, 
if  any  amount  has  been  appropriated  for 
such  program,  the  difference,  if  any,  be- 
tween the  amount  directly  appropriated 
for  such  purpose  and  $40,000,000,  out 
of  funds  appropriated  by  section  32  of 
the  Act  of  August  24,  1935  (7  U.S.C. 
612(c) ).";  at  the  top  of  page  9,  insert  a 
new  section,  as  follows: 

"ELlGIBILrrV    FOR     SPECIAL     MILK    PROGRAM 

Sec.  7.  Section  3  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by  adding  at  the  end 
thereof  the  following:  "Any  school  or  non- 
profit child  care  institution  shall  receive  the 
special  mill!  program  upon  their  request. 
ChUdren  that  qualify  for  free  lunches  under 
guidelines  set  forth  by  the  Secretary  shall 
also  be  eligible  for  free  mUk." 

And  at  the  beginning  of  line  8,  insert 
a  new  section,  as  follows : 

NATIONAI,   AOVISOBT   COtTNCIL 

Sec.  8.  Section  14  of  the  National  School 
Lunch  Act  is  amended  as  follows: 


(1)  In  subsection  (a)  strike  the  word 
"thirteen'  and  Insert  the  word  "fifteen" 
and  insert  after  the  phrase  "(or  the  equiva- 
lent thereof)."  the  first  time  it  appears  the 
following:  "one  member  shall  be  a  super- 
visor of  a  school  lunch  program  in  a  school 
system  in  an  urban  area  (or  the  equivalent 
thereof),  one  member  shall  be  a  supervisor 
of  a  school  luach  program  in  a  school  sys- 
tem in  a  rural  area.". 

(2)  The  first  sentence  of  subsection  (b)  Is 
amended  by  striking  out  "nine"  and  insert- 
ing iu  lieu  thereof  *  eleven",  and  by  strlkl.-ig 
"buch"  at>d  inserting  "the  nine". 

t3)  In  subsection  (e),  strike  the  word 
"Seven  ■  and  insert  in  lieu  thereof  the  word 

"Eight'. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absenc3  of  a  quorum  and  ask 
unanimous  consent  that  no  time  be  taken 
out  of  either  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
tile  Senator  from  Montana?  The  Chair 
hears  none,  and  it  is  so  ordered. 

The  clerk  wi  J  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Since  we  are  operating  under  controlled 
time,  someone  has  to  yield  time. 

Mr.  MANSFIELD.  Mr.  President.  T 
yield  the  Senator  from  South  Dakota  1 
minute;  then  I  yield  the  remainder  ol 
my  time  to  the  Senator  from  Alabama 
(Mr.  Allen). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota  i -. 
iccopniTied. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Kenneth 
Schlossberg  and  Mr.  Alan  Stone,  who 
are  staff  members  of  the  Select  Commit- 
tee on  Nutrition  and  Human  Needs,  be 
granted  the  privilege  of  the  floor  during 
the  consideration  of  H.R.  9639. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  make  the 
same  request  on  behalf  of  a  member  of 
my  staff,  Mr.  Bill  Wohlford. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  is  under  controlled 
time. 

Mr.  DOLE.  Will  the  Senator  from  Ne- 
braska yield  me  30  seconds? 

Mr.  CURTIS.  I  yield  the  Senator  what- 
ever time  he  may  want. 

Mr.  DOLE.  I  make  the  same  request 
as  made  by  the  Senator  from  South  Da- 
kota in  behalf  of  Mr.  Bill  Wohlford  of 
my  legislative  staff,  to  have  the  privilege 
of  the  floor  during  tiie  consideration  of 
this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent,  during  discussion  of  tliis 
bill  and  all  amendments  and  motions, 
and  so  forth  thereto,  that  my  assistant, 
Stephen  Bryen,  be  allowed  the  privilege 
of  the  floor. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ALLEai.  Mr.  President,  I  ask  unan- 
imous consent  that  there  may  be  a  quo- 
rum call  with  the  time  being  charged  to 
neither  side. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  ATiTiKN.  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CURTIS.  Mr.  President,  I  ask 
tmanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  Without  objection,  it  is  so 
ordered. 

Mr.  CURTIS.  Mr.  President,  I  yield 
such  time  as  he  desires  to  the  Senator 
from  Kansas  (Mr.  Dole)  . 

Mr.  DOLE.  Mr.  President,  I  ask  luianl- 
mous  consent  that  Vem  Goetcheus  and 
Lucy  Knight  of  the  minority  staff  of  the 
Select  Committee  on  Nutrition  and  Hu- 
man Needs  be  allowed  the  privilege  of  the 
floor  during  consideration  of  H.R.  9639. 
to  amend  the  National  School  Lunch  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  Agri- 
culture and  Forestry  be  permitted  to  be 
present  on  the  floor  during  the  consider- 
ation of  H.R.  9639,  including  all  rollcall 
votes  thereon:  Michael  R.  McLeod,  For- 
est W.  Reece,  James  E.  Thornton,  Harker 
T.  Stanton. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Bir.  ALLEN.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum,  with  the  time 
to  be  charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  CTerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Alabama  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION ACrr,  1974— TIME  LIMI- 
TATION ON  AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  requests  have  been 
cleared  with  the  leadership  on  both  sides 
of  the  aisle,  with  Mr.  Thurmond  and  Mr. 
Tower,  with  Mr.  Stennis  and  Mr.  Sy- 
mington, with  Mr.  Cannon  and  Mr. 
Humphrey  and  Mr.  McIntyre. 

Those  are  the  Senators  directly  In- 
volved. 

I  make  the  following  requests: 


I  ask  unanimous  consent  that  upon  the 
disposition  of  the  Stevens  amendment, 
the  Senate  proceed  to  the  consideration 
of  the  Cannon  amendment  on  the  F-14, 
and  that  there  be  a  limitation  thereon  of 
2  hours,  with  a  limitation  on  any  amend- 
ment, debatable  motion,  or  appeal  of  30 
minutes,  the  time  to  be  divided  and  con- 
trolled in  accordance  with  the  usual 
form;  and  that  no  amendment  not  ger- 
mane to  the  Cannon  amendment  be  in 
order. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  from  West  Virginia  indicate 
the  number  of  the  Cannon  amendment? 

Mr.  ROBERT  C.  BYRD.  I  do  not  have 
the  number;  but  it  is  on  the  F-14.  Per- 
haps I  could  get  the  number  at  the  desk. 

Mr.  McCLELLAN.  That  can  be  sup- 
plied at  the  desk. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  the  amendment  by  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey), 
dealing  with  an  overall  cut,  there  be  a 
limitation  of  2  hoiu-s,  with  a  time  limita- 
tion on  any  amendment  thereto  of  30 
minutes;  and  that  the  time  on  any  de- 
batable motion  or  appeal  in  relation 
thereto  be  limited  to  30  minutes;  all  to 
be  divided  and  controlled  in  accordance 
with  the  usual  form,  with  the  proviso 
that  no  amendment  not  germane  to  the 
Humphrey  amendment  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  The  amend- 
ment is  not  locked  in. 

Mr.  HUGH  SCOTT.  Not  locked  in  as  to 
date. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

I  ask  imanimous  consent  that  at  such 
time  as  the  Humphrey  amendment  on 
troop  levels  is  called  up,  there  be  a  limi- 
tation of  2  hours,  with  a  limitation  on 
any  amendment  thereto  or  any  debatable 
motion  or  appeal  in  relation  thereto,  of 
30  minutes,  the  time  to  be  equally  di- 
vided and  controlled  in  accordance  with 
the  usual  form,  and  that  no  amendment 
not  germane  to  the  Humphrey  amend- 
ment be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  at  the  hour  of  1:30 
p.m.  tomorrow,  the  Senate  proceed  to  the 
consideration  of  the  so-called  Trident 
amendment,  and  that  there  be  a  2 la- 
bour limitation  on  that  amendment  to- 
morrow, the  debate  thereon  to  close  at 
the  hour  of  4  p.m.,  the  time  on  the 
amendment  to  be  equally  divided  and 
controlled  by  the  distinguished  Senator 
from  New  Hampshire  <Mr.  McIntyre) 
and  the  distinguished  Senator  from 
Washington  (Mr.  Jackson). 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  TOWER.  I  assume  that  the  dis- 
tinguished Senator  from  Washington 
(Mr.  Jackson)  has  been  contacted  on 
that  change? 

Mr.  ROBERT  C.  BYRD.  He  has;  as  a 
matter  of  fact,  he  requested  the  change. 


Mr.  TOWER.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Wednesday,  at  the  hour  of  10  a.m.,  if  not 
earlier,  the  Senate  resume  the  considera- 
tion of  the  Trident  amendment;  that 
there  be  a  limitation  thereon,  on  that 
date,  of  4  hours,  the  time  to  be  equally 
divided  and  controlled  by  the  Senator 
from  Washington  (Mr.  Jackson)  and  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre) ;  that  the  time  on  any  amend- 
ment thereto  be  limited  to  1  hour,  to  be 
equally  divided  and  controlled,  in  the 
usual  form;  that  the  time  on  any  de- 
batable motion  or  appeal  in  relation 
thereto  be  limited  to  40  minutes,  to  be 
equally  divided  and  controlled  by  the 
Senator  from  Washington  (Mr.  Jack- 
son) and  the  Senator  from  New  Hamp- 
shire (Mr.  McIntyre),  in  accordance 
with  the  usual  form;  and  that  no  amend- 
ment not  germane  to  the  Trident  amend- 
ment be  in  order. 

Mr.  McCLELLAN.  Mr.  President,  will 
be  Senator  yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  McCLELLAN.  Is  it  two  amend- 
ments? 

Mr.  ROBERT  C.  BYRD.  No,  it  is  the 
same  amendment. 

Mr.  McC:rLELLAN.  The  Senator  said 
we  would  begin  that  debate  at  1:30  p.m. 

Mr.  ROBERT  C.  BYRD.  On  Tuesday, 
but  I  said  that  the  Senate  would  resvune 
the  debate  on  the  Trident  amendment 
on  Wednesday. 

Mr.  McCLELLAN.  Now,  I  imderstand 
the  Senator  is  asking  for  4  hours  then, 
and  2'/2  hours  on  Tuesday. 

Mr.  ROBERT  C.  BYRD.  Yes,  2>/2  hours 
on  Tuesday  and  4  hours  on  Wednesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  I  thank  the  Senator. 

TIME    LIMITATION   AGREEMENT    ON    MANSFIELD 
AMENDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  time  limitation  on  the  Mansfield 
amendment  at  such  time  as  the  Senate 
proceeds  to  debate  thereon  of  3  hours,  to 
be  equally  divided  between  the  distin- 
guished majority  leader  (Mr.  Mansfield) 
and  the  distinguished  Senator  from 
Texas  (Mr.  Tower).  Mr.  President,  the 
Mansfield  amendment  already  is  in  the 
second  degree,  is  it  not? 

The  PRESIDING  OFFICER.  The  Chair 
would  state  that  the  Mansfield  amend- 
ment is  in  the  second  degree  and  that  a 
substitute  for  that  amendment  would 
not  be  in  order. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HUMPHREY.  The  troop  level 
amendment  which  I  spoke  about  to  the 
majority  leader  and  the  majority  whip 
related  to  what  might  happen  to  the 
Mansfield  amendment. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HUMPHREY.  Would  I  be  pre- 
cluded from  offering  that  amendment  in 
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light  of  the  fact  that  the  Mansfield 
amendment  is  in  the  second  degree? 

Mr.  MANSFIELD.  That  is  right. 

Mr.  HUMPHREY.  In  other  words,  I 
would  not  be  f orcelosed  from  offering  it, 
once  the  Mansfield  amendment  is  dis- 
posed of. 

Mr.  ROBERT  C.  BYRD.  The  Senator  is 
correct. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  I  will  be  glad 
to  yield  in  just  a  moment  but  first,  for 
purposes  of  clarification,  we  have  a  time 
limitation  on  the  amendment  by  Mr. 
Mansfield,  which  Is  an  amendment  in 
the  second  degree,  it  being  an  amend- 
ment to  the  amendment  by  Mr.  Crans- 
ton. 

Do  Senators  wish  to  reach  an  agree- 
ment on  the  Cranston  amendment  at 
this  time? 

Mr.  MANSFIELD.  If  the  Senator  will 
yield,  I  do  not  think  that  is  necessary. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
yield  to  the  distinguished  Senator  from 
Georgia. 

Mr.  NUNN.  Has  the  rule  been  set  on 
the  Jackson-Nunn  amendment  at  this 
point  in  time? 

Mr.  ROBERT  C.  BYRD.  It  has  not. 
Mr.  NUNN.  Is  the  Humphrey  amend- 
ment an  amendment  in  the  second  de- 
gree? 

Mr.  ROBERT  C.  BYRD.  That  would 
depend  on  when  Mr.  Humphrey  offers  it 
and  what  he  offers  it  to.  If  he  offers  it  to 
the  unfinished  business,  it  would  be  an 
amendment  in  the  first  degree;  if  he  of- 
fered it  to  some  other  amendment,  if  it 
were  germane,  it  would  be  an  amend- 
ment in  the  second  degree.  That  remains 
to  be  seen. 

Mr.  NUNN.  But  the  Mansfield  amend- 
ment is  in  the  second  degree,  and  it 
would  not  be  to  that. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  THURMOND.  Mr.  President  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  THURMOND.  I  understand  that 
the  Senator  wishes  to  transfer  the  Jack- 
son-Nunn amendment  and  the  Hartke 
amendment. 

Mr.  ROBERT  C.  BYRD.  I  am  not  ask- 
ing for  that  at  this  time.  I  am  leaving 
the  Senate  with  flexibility  in  that  regard. 
Mr.  THURMOND.  I  see  no  objection. 
Mr.  MANSFIELD.  Has  the  Chair  ruled 
on  the  Mansfield  amendment? 

The  PRESIDING  OFFICER.  Yes.  The 
request  has  been  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  wish  to  re- 
capitulate for  the  information  of  my  col- 
leagues, if  the  distinguished  Senator 
from  Alabama  will  allow  me  to  proceed. 
Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  allowed  to  proceed  for  not 
to  exceed  3  minutes,  with  the  time 
not  to  l>e  charged  against  either  side  on 
the  school  lunch  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
following  the  school  lunch  bill  today,  the 


Senate  will  proceed  to  consider  the  Mc- 
Govern  amendment  on  economic  conver- 
sion on  which  there  is  a  2 -hour  limita- 
tion. 

Upon  disposition  of  that  amendment, 
the  Senate  will  proceed  to  the  considera- 
tion of  the  Eagleton  amendment  on  the 
XM-1  tank  on  which  there  Is  a  2-hour 
limitation. 

Following  that,  the  Senate  will  proceed 
to  consider  the  Stevens  amendment  on 
housing  allowances,  on  which  there  is  a 
time  limitation  of  1  hour. 

Thereafter,  the  Senate  will  take  up  the 
Cannon  amendment  on  the  F-14,  on 
which  there  is  a  2-hour  limitation. 

Thereafter,  the  bill  is  open  to  further 
amendment. 

On  Tuesday,  beginning  at  1:30  p.m., 
the  Senate  will  proceed  to  the  considera- 
tion of  the  amendment  on  the  Trident. 
Debate  will  ensue  for  2Vi  hours  and  con- 
clude at  4  p.m.,  at  which  time  the  Sen- 
ate win  take  up  the  Presidential  message 
on  the  veto  of  the  SB  A  bill.  The  debate 
will  last  for  1  hour  on  the  Presidential 
override;  it  will  begin  at  4  p.m.  and  the 
vote  will  occur  at  5  p.m. 

After  5  p.m.  the  Senate  will  return  to 
the  consideration  of  the  military  pro- 
curement bill. 

Prior  to  1:30  p.m.  tomorrow  the  day  Is 
open  for  consideration  of  amendments 
to  the  military  procurement  bill. 

On  Wednedsay,  beginning  at  10  a.m. 
the  Senate  will  resume  consideration  of 
the  Trident  amendment  and  proceed 
thereon  for  4  hours,  after  which  the  re- 
mainder of  the  day  is  open  for  amend- 
ments or  for  continuation  of  debate  on 
the  Trident  amendment,  should  circum- 
stances so  dictate. 

That  is  as  far  as  we  have  proceeded  in 
connection  with  locking  in  amendments 
as  to  dates.  However,  Senators  will  be  in- 
terested in  this  recapitulation. 

The  time  limitation  agreement  already 
has  been  secured  on  the  McGovern 
amendment  dealing  with  the  categorical 
ceiling.  Pour  hours  have  been  agreed  to 
on  that  amendment.  A  time  limitation  of 
4  hours  has  been  agreed  to  on  the  Prox- 
mire  amendment  No.  515  dealing  with  an 
outlay  ceiling.  A  time  limitation  has  been 
agreed  to  of  4  hours  on  the  SAM  D  mis- 
sile, amendment  No.  487.  A  time  limita- 
tion of  2  hours  has  been  agreed  to  on  the 
Hughes  amendment  No.  493.  This  is  the 
amendment  the  Senator  called  up  the 
other  day  and  then  pulled  down.  A  time 
limitation  has  been  agreed  to  on  the 
Humphrey  amendment  dealing  virith  an 
overall  cut  of  2  hours.  A  time  limitation 
of  2  hours  has  been  agreed  to  on  the 
Humphrey  amendment  dealing  with 
troop  levels.  A  time  limitation  has  been 
agreed  to  on  Mr.  Clark's  amendment 
No.  519  wliich  would  cut  funds  for  air- 
craft carriers,  the  time  limitation  being 
4  hours. 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
Senator  did  not  mention  the  Fulbright 
amendment. 

Mr.  ROBERT  C.  BYRD.  That  would 
fall  in  the  category  of  30  minutes  allowed 
for  amendments  to  the  Hughes  amend- 
ment. I  wish  to  ask  the  Chair  if  It  Is 
correct  that  amendments  to  the  Hughes 
amendment  No.  493  are  limited  to  30 
minutes. 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  That  covers 
all  amendments  that  the  leadership  on 
both  sides  knows  about,  with  these  ex- 
ceptions. The  Senator  from  Wisconsin 
(Mr.  Proxmire)  has  an  amendment  on 
research  and  development.  Mr.  Jackson 
and  Mr.  Nunn  jointly  have  an  amend- 
ment. Mr.  Kennedy  has  one  or  two 
amendments. 

On  the  Hartke  amendments  Nos.  494 
and  501  an  agreement  has  been  entered 
into  with  2  hours  of  debate  on  each. 

Mr.  MANSFIELD.  And  the  Mansfield 
amendment. 

Mr.  ROBERT  C.  BYRD.  Yes,  on  the 
Mansfield  amendment  there  is  a  time 
limitation  of  3  hours. 

Ml-.  HUGH  SCOTT.  Mr.  President,  will 
the  Senator  yield  for  a  clarification? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  HUGH  SCOTT.  I  would,  therefore, 
assume  from  the  recapitulation  that  the 
distinguished  assistant  majority  leader 
would  not  expect  the  Mansfield  amend- 
ment to  come  up  before  the  time  follow- 
ing the  vote  on  the  SBA  veto  which  oc- 
curs at  4  p.m.  on  Tuesday. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished RepubUcan  leader  Is  preemi- 
nently correct. 

Mr.  HUGH  SCOTT.  Enjoying  a  reputa- 
tion of  being  preeminently  correct  In 

some  respects 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  always  preeminent. 

Mr.  HUGH  SCOTT.  I  thank  the  Sen- 
ator. May  I  further  suggest  for  the  bene- 
fit of  the  Senate  that  what  we  are  en- 
gaged in  here  is  an  opportunity  to  try  to 
find  a  way,  hopefully,  to  vote  before  Fri- 
day on  all  amendments. 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.   HUGH  SCOTT.   In   order   that, 
finishing  that,  we  may,  again,  hopefully 
finish  the  bill  this  week. 

Mr.  ROBERT  C.  BYRD.  And  thus  avoid 
a  Saturday  session. 

Mr.  HUGH  SCOTT.  The  Senator  has 
anticipated  me.  And  thus  avoid  a  Satur- 
day session.  So  I  do  hope  we  can  work 
this  out  in  such  a  way  that  we  will  not 
have  the  crucial  vote  on  Friday,  In  order 
to  accommodate  a  great  number  of  Sen- 
ators. 
I  thank  the  Senator. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Republican  leader. 

I  thank  the  distinguished  Senator  from 
Alabama  for  his  usual  courtesy,  coopera- 
tion, and  patience. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  West  Virginia. 


NATIONAL  SCHOOL,  LUNCH  AND 
CHILD  NUTRITION  ACT  AMEND- 
MENTS OF  1973 

Tlie  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  9639)  to 
amend  the  National  School  Lunch  and 
Child  Nutrition  Acts  for  the  puriKtse  of 
providing  additional  Federal  financial  as- 
sistance to  the  school  lunch  and  school 
breakfast  programs. 

Mr.  ALLEN.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  use. 

The  pending  measure  is  H.R.  9639,  the 
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amendment^  to  the  National  School 
Lunch  and  Child  Nutrition  Acts,  pop- 
ularly known  as  the  school  lunch 
program. 

On  Thursday,  September  13,  1973,  the 
Subcommittee  on  Agricultural  Research 
and  General  Legislation  held  hearings  on 
proposed  amendments  to  the  child  nu- 
trition program. 

The  Committee  on  Agriculture  and 
Forestry  and  the  subcommittee  regarded 
this  legislation  as  emergency  legislation. 
The  distingxiished  chairman  of  the  com- 
mittee (Mr.  Talmadge)  requested  that 
an  early  hearing  by  the  subcommittee  be 
held  on  the  bill.  Such  hearing  was  held, 
and  the  bill  was  passed  out  of  the  sub- 
committee and  given  expeditious  hiui- 
dling  by  the  full  committee. 

At  the  subcommittee  hearing  I  point- 
ed out  that  the  committee  was  faced 
once  again  with  the  need  to  take  emer- 
gency action  on  behalf  of  that  program. 

In  March  of  this  year  the  committee 
considered,  the  Senate  approved,  and  the 
President  signed  into  law  another  emer- 
gency measure  wh-ch  was  designed  to 
require  the  Department  of  Agriculture 
to  make  up  for  an  anticipated  shortfall 
cf  donated  commodities  to  the  child  nu- 
trition programs  by  an  increased  Fed- 
eral cash  reimbursement  to  States  and 
local  communities. 

This  bill  had  reference  to  the  provi- 
sion of  law  xmder  which  the  Secretary 
was  furnishing  the  school  lunch  program 
7  cents  per  lunch  in  commodities  for 
each  child  in  the  iunch  program,  whether 
that  child  was  a  needy  child,  getting  a 
free  lunch,  a  reduced  price  limch,  or 
whether  the  child  paia  for  the  lunch. 

There  had  been  a  shortfall  in  the 
amount  of  commodities  that  were  avail- 
able for  distribution,  and  it  was  not  pos- 
sible to  discharge  this  obligation  in  com- 
modities. So  this  legislation  provided 
that  where  the  Secretary  was  unable 
to  provide  the  7  cents  per  lunch  per  child 
In  kind,  in  commodities,  he  would  be  re- 
quired to  pay  cash  to  the  school  limch 
program. 

That  measure  was  passed  with  very 
little  or  no  opposition  and  signed  into 
law  by  the  President,  and  its  significance 
will  be  pointed  out  later. 

In  the  92d  Congress  it  was  necessary 
to  pass  three  different  bills  to  make 
changes  in  the  child  nutrition  program 
and  to  provide  for  increased  Federal 
reimbursement  to  states  and  local  com- 
munities for  the  child  feeding  programs. 

At  that  time  the  amount  that  was  pro- 
vided to  be  paid  by  the  Secretary  for  the 
school  lunch  program  was  raised  from 
6  cents  to  the  present  8  cents  per  lunch. 
That  is  a  payment  that  is  made  for  every 
child  getting  a  lunch  of  any  sort.  The 
free  and  reduced  price  lunches  account 
for  approximately  only  one-third  of  all 
the  lunches  served,  and  the  children  pay 
for  the  remaining  two-thirds  of  the 
lunches  that  are  served.  So  the  8  cents 
^  at  present  is  paid  not  just  for  the  free 
and  reduced  price  meals;  it  is  also  paid 
for  those  children  who  supposedly  pay 
for  the  co6t  of  their  meals. 

A  2-cent  Increase  in  this  payment 
soiuids  like  a  mighty  little  to  be  concerned 
about,  but  each  cent  increase  multiplied 
by  the  number  of  lunches  costs  $41,750,- 


000.  Already  the  House  bill  has  added  2 
cents  per  lunch  to  this  pajmient.  So  that 
increase  alone  amounted  to  $83,500,000. 

We  will  recapitulate  in  a  moment  the 
total  amount  being  paid  by  the  Federal 
Government  on  this  measure. 

The  new  emergency  measure  now  be- 
fore the  Senate,  H.R.  9639,  as  passed  by 
the  House  of  Representatives  on  Sep- 
tember 13,  1973,  and  approved  by  the 
Senate  Committee  on  Agriculture  and 
Forestry  on  September  19,  1973,  would 
again  increase  the  Federal  cash  reim- 
bursement for  the  school  lunch  program 
and  the  school  breakfast  program  to  pro- 
vide relief  for  the  Nation's  schools  which 
are  faced  with  sharply  increased  costs  of 
preparing  meals.  In  addition — the  House 
bill  does  this — one,  make  permanent  the 
requirement  that  the  Secretary  of  Agri- 
cultiu'e  make  cash  payments  to  the 
States  of  any  funds  programed  for  the 
purchase  of  commodities  which  he  had 
teen  unable  to  expend  for  such  purpose. 

Tliat  was  only  a  1-year  provision  as 
passed  in  the  last  Congress,  and  the 
House  biU  does  make  that  requirement 
pei-manent — that  to  the  extent  that  the 
Secretary  of  Agriculture  is  unable  to  fur- 
nish the  7  cents  in  commodities  pro- 
gramed for  each  child  in  the  program 
to  receive  a  meal  of  any  sort,  to  the  ex- 
tent of  the  slwrtfall,  the  amount  must  be 
paid  in  cash  to  make  up  the  difference. 
That  is  in  addition  to  the  present  8  cents. 
Each  I  cent  costs  the  Government  $41,- 
750,000.  That  is  made  permanent. 

Second,  the  bill  as  it  comes  from  the 
Committee  on  Agriculture  and  Forestry 
of  the  Senate  extends  the  authorization 
for  the  special  supplemental  food  pro- 
gram— an  amendment  which  was  spon- 
sored by  the  distinguished  Senator  from 
Minnesota  (Mr.  Humphrey) — to  June  30, 
1975,  and  provides  an  increased  authori- 
zation for  fiscal  year  1975  of  $40  million. 

Third — another  addition  by  the  Senate 
committee — this  was  an  amendment 
sponsored  by  the  distinguished  Senator 
from  South  Dakota  (Mr.  McGovern)  — 
makes  agencies  of  Indian  tribes  eligible 
to  administer  the  special  supplemental 
food  program: 

Fourth,  require  that  the  special  milk 
program  be  available  to  any  school  or 
nonprofit  child  care  institution  that  re- 
quests such  program  and  require  that 
children  who  qualify  for  free  lunches 
shall  be  eligible  for  free  milk.  This 
amendment  was  also  sponsored  by  the 
distinguished  Senator  from  South  Da- 
kota (Mr.  McGovERN)  and  the  distin- 
guished Senator  from  Minnesota  (Mr. 
Humphrey  ) . 

This  not  only  extends  the  special  milk 
program  as  we  have  known  it  up  to  the 
present  time,  but  it  also  makes  another 
change,  requiring  that  every  child  who 
qualifies  for  a  free  lunch  shall  also  be 
eligible  for  free  milk.  This  addition  would 
cost  the  Government  an  additional  $16 
million.  And  the  cost  of  the  milk  program 
would  be  $88  million  more  than  is  budg- 
eted for  this  year. 

Fifth,  it  increases  the  membership  of 
the  National  Advisory  Council  on  Child 
Nutrition  from  13  to  15  members  by  add- 
ing an  urban  and  a  nu'al  school  lunch 
program  supervisor;  and 

Sixth,  it  changes  the  method  of  appor- 


tioning funds  for  free  and  reduced-price 
limches  from  an  apportionment  based  on 
the  number  of  needy  cliildren  in  each 
State  to  a  performance  basis,  calculated 
upon  the  number  of  free  and  reduced- 
price  lunches  served  in  a  State. 

In  the  present  system  the  money  is  ap- 
portioned among  the  States  on  the  basis 
of  the  number  of  children  in  each  State 
from  ages  3  to  17.  It  is  a  statistical,  theo- 
retical figure,  whereas  the  Senate  bill 
bases  apportionment  on  the  niunber  of 
meals  actually  served,  which  actually 
puts  the  money  where  the  need  actually 
is. 

Now,  as  to  the  increased  reimburse- 
ments provided  by  the  bill,  they  are  as 
follows : 

One.  Limches:  (a)  The  basic  minimum 
reimbursement  for  lunches  would  be  in- 
creased from  the  present  8  cents  to  10 
cents  per  Iimch.  It  has  gone  up  another 
2  cents  from  the  raise  in  the  92d  Congress 
when  it  was  raised  from  6  cents  to  8  cents. 
The  year  before  it  was  raised  to  6  cents ; 
and  for  fiscal  year  1974  the  additional 
minimum  reimbursement  for  free 
lunches  would  be  Increased  from  the 
present  40  cents  to  45  cents  per  lunch 
and  the  additional  minimiun  reim- 
biursement  for  reduced-price  limches 
would  be  increased  to  35  cents  per  lunch. 

The  program  provides  that  three  types 
of  money  are  pumped  into  this  fund  by 
the  Federal  Government.  In  the  first 
place,  under  the  present  law  8  cents  is 
paid  by  the  Federal  Government  for  each 
child  eating  a  school  lunch.  That  is  for 
all  children,  whether  paying  children  or 
children  getting  a  free  lunch. 

Then,  in  addition,  the  present  law  pro- 
vides 40  cents  for  each  child  getting  a 
free  lunch.  It  then  provids  an  additional 

7  cents  for  commodities  or  the  equivalent 
in  cash. 

So,  if  we  added  those  figures  up,  there 
is  40  cents  under  the  present  law  and  If 
we  would  add  the  8  cents  and  the  7  cents, 
it  would  be  55  cents  for  the  free  lunch. 

The  House  bill,  as  approved  by  the 
Senate  committee,  would  raise  this  from 

8  cents  for  each  lunch  served  to  10  cents, 
and  the  40  cents  would  be  raised  to  45 
cents.  The  commodities  would  remain  the 
same.  So  it  would  be  45  cents  plus  the 
17  cents,  or  62  cents  paid  by  the  Federal 
Government  for  each  free  or  reduced 
price  limch  served. 

If  the  child  is  paying  for  the  lunch — 
and  about  two- thirds  of  the  children  do 
and  if  the  money  is  not  used  for  them,  if 
they  are  In  fact  fully  paying  for  their 
lunch — then  the  subsidy  or  payment  of 
10  cents  and  7  cents  could  all  be  used  for 
the  free  or  reduced-price  lunches. 

So  it  would  actually  treble  that.  Seven- 
teen cents  times  three  would  be  51  cents, 
and  when  added  to  the  45  cents  could 
actually  provide  a  total  of  96  cents  per 
free  lunch,  if  the  10  cents  per  lunch  and 
the  7  cents  for  commodities  were  applied 
entirely  to  free  lunches.  This  is  what  the 
Federal  Government  provides  for  the 
program. 

I  believe  In  States  rights,  but  I  also  be- 
lieve in  States  responsibilities.  I  believe 
that  the  local  and  State  governments 
should  take  up  some  of  the  funds.  It  is 
not  only  a  Federal  program,  but  It  Is  also 
a  local  program  as  welL 
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Two.  As  to  breakfasts,  the  basic  min- 
imum reimbursement  for  breakfasts 
would  be  set  at  8  cents  per  breakfast, 
the  additional  minimum  reimbursement 
for  a  free  breakfast  would  be  set  at  20 
cents,  and  the  additional  minimum  re- 
imbursement for  a  reduced-price  break- 
fast would  be  set  at  15  cents. 

In  considering  this  emergency  measure 
and  other  bills  before  it,  the  committee 
felt  that  it  should  not  attempt  to  con- 
sider new  programs  or  to  make  contro- 
versial changes  in  the  basic  structure  of 
our  child  nutrition  programs.  In  the  in- 
terest of  time  and  money  it  decided  to 
report  the  bill  as  passed  by  the  House 
with  a  minimum  of  committee  amend- 
ments. 

But,  the  need  for  this  bill  now  is 
unassailable. 

The  committee  received  a  number  of 
reports  from  school  o£Qcials  around  the 
Nation  that  the  school  districts  are  faced 
with  a  severe  financial  crisis  due  to  the 
rising  cost  of  operating  a  school  lunch 
and  school  breakfast  program.  Faced 
with  unprecedented  escalation  of  food 
costs,  many  school  districts  have  been* 
forced  to  take  emergency  measures.  They 
have  begun  to  reduce  the  quantity  and 
quality  of  meals  served  in  schools  and 
they  have  raised  the  price  that  students 
must  pay  for  a  meal. 

These  undesirable  emergency  steps  are 
liaving  an  unfortunate  effect  on  partici- 
pation in  the  school  lunch  program.  The 
committee  has  received  reports  that  the 
schools  are  experiencing  a  1 -percent  de- 
crease in  participation  in  the  school 
luncii  program  for  every  one  cent  in- 
crease in  the  price  of  a  school  lunch. 

Mr.  President,  that  does  not  mean  that 
they  cannot  get  a  meal.  The  parents 
probably  want  them  to  take  a  lunch  from 
home.  And  the  fact  that  they  are  not 
participating  in  the  school  lunch  pro- 
gram does  not  necessarily  mean  that 
they  are  not  getting  an  adequate  meal. 
But  the  failure  of  the  Federal  Govern- 
ment to  provide  these  schools  with  some 
immediate  relief  does  seriously  jeopard- 
ize the  national  school  lunch  program, 
both  for  the  current  year  and  years  to 
come. 

The  longstanding  school  lunch  pro- 
gram and  the  new  school  breakfast  pro- 
gram are  two  of  the  most  successful  of 
all  Federal  programs.  This  success  is  due 
in  no  small  part  to  the  fact  that  the  pro- 
gram depends  so  heavily  on  sound  ad- 
ministration and  financial  participation 
by  State  and  local  community  author- 
ities. 

At  the  present  time  State  and  local 
communities  share  a  sizable  portion  of 
the  financial  burden  of  the  child  nutri- 
tion programs.  And  the  local  contribu- 
tion has  been  increasing,  but  not  as 
rapidly  as  the  Federal  contribution. 

For  example,  in  1970  State  and  local 
direct  appropriations  for  the  child  nu- 
trition programs  amounted  to  $185.1  mil- 
lion. The  1973  estimate  is  now  $376.1 
million. 

The  local  government  puts  in  as  of 
this  present  time  $376  million.  Other 
local  contributions,  including  services, 
decreased  however  from  $361.6  million 
to  $317.8  million.  These  local  contribu- 


tions, which  would  be  volunteer  services, 
possibly  the  rent  on  the  facilities,  PTA 
drives,  and  local  efforts  all  added  up. 
That  amount  is  going  down,  and  it  is 
going  to  continue  to  go  down  as  long  as 
the  Federal  Government  continues  to 
pick  up  all  of  the  expenses.  Payments 
by  children  also  decreased  from  $1,105 
billion  to  $1,063  billion.  Over  the  same 
period.  Federal  contributions  for  the 
child  nutrition  programs  increased  from 
$718  million  to  $1.4  billion. 

So,  when  we  speak  of  the  present  bill 
increasing  the  payment  under  section  4 
from  8  cents  to  10  cents,  and  when  we 
speak  of  that  as  being  only  2  pennies,  I 
would  point  out  again  that  it  runs  up  to 
quite  a  lot  of  money,  $83.5  million,  for 
each  2-cent  raise. 

The  expenditures  for  1973  by  the  Fed- 
eral Government  on  the  child  nutrition 
program,  as  I  have  stated,  were  approxi- 
mately $1.4  billion.  The  budget  request 
for  this  year  is  $1,518  bUlion— $1,518,000- 
000 — which  is  an  increase  of  approxi- 
mately $125  million. 

Well,  what  does  the  committee  do?  The 
committee  adds  to  that  $83.5  million  for 
the  section  4  funds,  $29  million  for  the 
section  11,  and  $16.5  million  for  the 
school  breakfasts,  making  an  additional 
$129  million. 

Then  the  special  milk  program  adds 
$88  million  to  the  reduced  request  of  the 
administration,  and  then  the  WIC  pro- 
gram, the  special  food  for  women,  in- 
fants, and  children,  sponsored  by  the  dis- 
tinguished Senator  from  Minnesota  (Mr. 
Humphrey),  will  add  an  additional  $40 
million  in  1975,  so  that,  with  the  admin- 
istration raising  the  budget  $125  million, 
the  committee  further  adds  $217  million 
for  1974  over  the  budget,  and  in  1975  it 
will  be  $257  million,  if  it  does  not  go  up 
more. 

Of  the  total  394.7  million  lunches 
served  in  April  1973,  35.1  percent  were 
free  and  1  percent  were  at  a  reduced 
price.  The  rest  of  them  were  paid  for. 

The  committee  feels  strongly  that  it 
would  be  a  grave  mistake  to  change  the 
philosophy  of  the  program  to  the  ex- 
tent that  the  Federal  contribution  would 
far  overshadow  State  and  local  commu- 
nity participation. 

This  cooperative  effort  has  produced 
very  desirable  results  and  we  want  to 
keep  it  that  way. 

There  is  no  Federal  program  I  believe 
in  more  than  the  national  school  lunch 
program.  This  program  is  an  excellent 
example  of  how  Federal,  State,  and  local 
governments  can  work  in  partnership  to 
provide  a  needed  service  to  the  people. 
In  this  partnership  each  level  of  govern- 
ment has  its  responsibilities  and  each 
has  a  financial  burden  to  bear.  Each  level 
of  government  hsis  an  interest  in  giving 
the  taxpayer  the  highest  possible  return 
on  his  tax  dollar. 

In  my  own  State  of  Alabama,  we  have 
one  of  the  strongest  school  lunch  pro- 
grams in  the  Nation,  with  over  93  percent 
of  the  schools  participating.  The  tradi- 
tion of  local  responsibility  has  made  our 
program  a  good  one. 

The  committee  bill  would  provide  the 
State  and  local  governments  with  some 
relief  from  escalating  food  costs,  but  it 


would  also  preserve  the  partnership  that 
has  made  our  child  nutrition  programs 
strong. 

Mr.  President.  I  reserve  the  remainder 
of  my  time,  and  yield  the  floor- 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  Mr.  President,  I  yield 
myself  10  minutes. 

In  considering  school  lunch  legislation, 
I  think  there  are  a  few  h&sic  facts  which 
we  should  present  to  the  Senate. 

One  is  that  this  is  not  a  program  con- 
fined to  assisting  needy  children.  It  is  not 
a  program  that  is  limited  to  providing 
school  lunches  for  children  unable  to  buy 
for  themselves.  It  is  not  limited  to  schools 
or  communities  where  the  standard  of 
living  and  the  income  falls  below  the  na- 
tional average. 

This  is  a  program  that  reaches  all 
schools  in  all  localities.  This  is  a  program 
that  the  wealthiest  school  district  in  the 
United  States  shares  in,  just  like  all  other 
districts.  This  is  a  program  where  the 
Federal  subsidy  on  the  lunch  provided 
goes  to  all  schoolchildren,  regardless  of 
the  income  of  their  parents. 

I  am  afraid  sometimes  we  become  a 
bit  emotional  over  these  issues,  because 
all  people  of  good  will  are  concerned 
about  the  poor  and  the  needy.  Most  peo- 
ple feel  that  if  Federal  money  is  to  be 
handed  out  for  anything  connected  with 
our  schools,  consideration  should  be 
given  to  those  localities  that  are  just  un- 
able to  finance  their  school  expenses  in 
any  proper  way  at  all. 

We  might  also  give  thought  to  the  fact 
that  we  are  forever  amending  the  school 
lunch  program  on  an  emergency  basis.  In 
the  92d  Congress,  Congress  acted  three 
times  to  increase  the  Federal  contribu- 
tion to  the  school  lunch  program,  and  we 
have  already  done  so  once  in  this,  the  93d 
Congress. 

At  this  point  in  time,  the  Federal 
Government  is  providing  almost  four 
times  as  much  as  all  State  and  local  gov- 
ernments combined  for  school  lunches, 
and  just  slightly  less  than  the  total  con- 
tributions of  State  and  local  govern- 
ments plus  meal  payments  by  the 
students. 

We  have  some  interesting  figures  as 
to  just  what  has  taken  place.  Congress 
has  voted  appropriations  for  school 
lunch  and  child  nutrition  legislation 
which  have  resulted  in  tripling  of  the 
Federal  contribution  to  school  lunch  and 
child  nutrition  programs  during  the  last 
5  years.  Not  doubling,  but  tripling,  from 
$500  million  in  1968  to  a  budget  request 
for  $1.5  billion  this  fiscal  year.  It  is  a 
Federal  program  which  has  increased 
from  1968  to  the  present  time,  from  $500 
million  to  $1.5  billion.  And  again  I  point 
out  this  is  not  a  program  that  is  confined 
to  providing  school  lunches  for  needy 
children  or  children  who  cannot  pay  all 
or  any  part  of  the  cost  of  the  meals. 

Mr.  President,  during  the  time  that  the 
Federal  participation  has  tripled.  State 
and  local  government  appropriations 
went  from  $185  million  in  1970  to  $376 
million  in  1973;  but  during  that  time. 
Federal  expenditures  went  from  $700 
mUlion  to  $1.4  billion. 

The  House  of  Representatives  sent  us 
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a  bill  increasing  Federal  participation  in 
the  cost  of  school  lunches  by  2  cents  per 
meal.  That  sounds  like  a  small  amount 
of  money,  but  the  cost  of  such  an  in- 
crease amoimts  to  about  $83  million. 
There  may  well  be  an  effort  from  the 
floor  to  raise  what  the  House  has  done 
and  raise  what  the  Committee  on  Agri- 
culture and  Forestry  has  approved  by 
another  increase  of  $83  milUon. 

If  that  floor  amendment  is  adopted,  it 
n-ill  mean  that  the  bill  alone  will  carry 
an  increase  of  50  percent,  because  the 
Federal  cost  of  meals  is  now  8  cents.  The 
House  and  the  committee  are  recom- 
mending it  be  raised  to  10  cents — which 
I  shall  support — but  if  we  go  further  and 
raise  it  to  12  cents,  that  will  be  a  50- 
percent  increase  in  this  one  Federal  pro- 
gram. 

Mr.  President,  can  we  do  It?  Can  we 
take  all  Federal  programs  and  raise  them 
by  50  percent?  We  may  hear  many 
speeches  in  this  Chamber  concerning  the 
need  for  nutrition.  We  may  hear  speeches 
in  this  Chamber  concerning  the  pe<H>le 
of  low  income;  but  I  would  remind  you. 
Mr.  President,  that  Is  not  what  the  pro- 
gram Is  all  about.  It  is  a  program  for 
everyone.  I  think  that  we  need  to  take 
an  overall  look.  Maybe  it  is  not  possible 
and  not  ^ise,  to  try  to  find  out  which 
school  districts  and  which  localities  can 
pay  for  their  own  schools.  Maybe  it  Is. 
Maybe  it  does  create  many  problems,  to 
have  a  subsidy  for  the  price  of  a  lunch 
for  some  children  and  not  for  other  chil- 
dren. But,  on  the  other  hand,  the  way 
the  program  is  going,  we  should  take  a 
look  at  It. 

Therefore,  a  little  later,  I  expect  to  of- 
fer an  amendment  that  would  make  it 
possible  for  Congress  to  have  before  it 
all  the  facts  to  reappraise  the  program 
and  see  what  basic  changes  should  be 
made. 

Since  this  is  administered  on  the  Fed- 
eral levti  by  the  Department  of  Agricul- 
ture, my  amendment,  which  I  will  offer 
later,  would  be  one  that  would  direct  the 
Secretary  to  make  a  study  of  the  direc- 
tion that  this  is  taking  and  to  supply  us 
with  all  the  facts  and  to  get  that  report 
back  to  us  by  the  end  of  this  fiscal  year, 
June  30,  1974. 

Mr.  President,  in  addition  to  the  in- 
crease in  costs  provided  in  the  House  bill, 
the  Senate  committee  did  adopt  some 
amendments  which  will  add  materially 
to  this.  While  I  do  not  agree  with  what 
was  done  in  the  committee,  I  expect  to 
vote  for  the  bill. 

However,  I  raise  a  word  of  caution 
about  increasing  Federal  participation 
with  a  floor  amendment  because  we  are 
appropriating  money  for  middle-class 
people,  the  well-to-do  and  the  wealthy 
to  help  pay  their  grocery  bills — to  help 
pay  for  their  food.  In  Ught  of  all  the 
problems  the  Federal  Government  has 
with  taxes  and  so  forth,  I  think  that  is  a 
questionable  practice. 

Also,  we  will  be  increasing  Federal  par- 
ticipation to  assist  certain  schools  and 
localities  which  can  make  no  claim  what- 
ever to  being  a  depressed  area  or  In 
areas  of  low  income  and  unable  to  pro- 
vide these  things  for  themselves. 

It  seems  to  me  that  here  we  have  a 
program  that  many  value  and  has  so 


many  virtues,  but  it  also  has  been  a  peri- 
odic patchwork  of  emergency  legislation 
and  is  now  at  the  point  where  it  has  been 
amended  three  times  in  the  past  Con- 
gress and  once  previously  in  this  Con- 
gress. Since  1968,  Federsd  expenditures 
have  gone  from  $500  miUion  to  $1.5  bil- 
lion. I  think  it  is  time,  if  we  are  going  to 
display  any  responsibility,  to  tsike  a  look 
at  this  and  certainly  not  to  amend  this 
bill  on  the  floor. 

Mr.  President,  I  yield  the  floor. 

Mr.  HUMPHREY.  Mr.  President,  might 
I  ask  of  the  distingiiished  manager  of  the 
bill,  would  it  not  be  desirable,  for  the 
purpose  of  this  debate  and  whatever 
amendments  might  be  offered,  to  Eidopt 
the  committee  amendments  en  bloc? 

Mr.  ALLEN.  Mr.  President,  I  appre- 
ciate the  suggestion  of  the  distinguished 
Senator  from  Minnesota,  but  I  believe  it 
would  be  well  to  consider  each  amend- 
ment separately.  If  the  Senate  has  no 
objection,  we  will  proceed  in  that  direc- 
tion. 

Mr.  HUMPHREY.  Fine. 

Mr.  AT  J  .EN.  Does  the  distinguished 
Senator  wish  to  speak  on  the  bill  at  this 
time? 

Mr.  HUMPHREY.  Yes. 

Mr.  ALLEN.  Mr.  President,  I  yield  to 
the  Senator  from  Minnesota  such  time  as 
he  may  desire. 

Mr.  HUMPHREY.  I  thank  the  Senator 
very  much. 

Mr.  President,  the  school  lunch  pro- 
gram of  this  Nation  faces  a  crisis  of  his- 
toric proportions.  That  is  evident  by  the 
surveys  and  the  studies  that  have  been 
made  individually  and  by  committees  of 
the  Congress  as  well  tis  by  school  author- 
ities. The  rapidly  escalating  cost  of  food, 
the  inability  of  many  school  districts  to 
secure  bids  for  bsisic  foodstuffs,  has  made 
it  very  difBcult  and  in  some  csises  almost 
impossible  for  some  school  lunch  dis- 
tricts to  operate  a  program  this  yesur,  if 
immediately  relief  is  not  forthcoming. 

Therefore,  of  course,  we  have  before 
us  this  bill,  H.R.  9639,  as  adopted  by  the 
House,  with  what  I  think  and  what  I  be- 
lieve are  important  and  strengthening 
amendments  that  were  approved  by  the 
Senate  Committee  on  Agriculture  and 
Forestry.  My  hope  is  that  the  amend- 
ments will  be  adopted  along  with  other 
amendments  that  we  shall  offer,  fur- 
ther to  strengthen  this  measure. 

The  school  districts  and  the  school  au- 
thorities tell  us  that  their  food  costs 
have  gone  up  as  much  as  15  to  20  per- 
cent in  the  past  12  months.  In  fact,  I 
should  note  that  overall  food  costs  have 
gone  up  between  20  and  30  percent  this 
past  year.  In  the  month  of  August  this 
year,  food  costs  went  up  over  6  percent. 
Those  food  costs  are  reflected  In  school 
budgets,  and  in  the  school  lunch  pro- 
grams, just  as  they  are  reflected  In  In- 
dividual family  budgets. 

So  our  scho<rf  limch  program  faces  a 
very  serious  flnanclal  pinch.  School 
budgets  at  the  State  and  district  level 
were  adopted  prior  to  action  by  Con- 
gress. The  State  legislatures  have  com- 
pleted their  school  assistance  programs 
already  for  the  coming  school  year. 
School  districts  have  to  arrive  at  a  school 
budget  before  the  school  year  opens. 
Therefore,  many  of  oiur  school  districts 


today  simply  have  not  beoi  able  to  budg- 
et substantially  increased  amounts  for 
school  lunches,  because  the  money  is 
not  there.  Most  of  these  school  budgets 
are  based  upon  what  they  call  property 
tax  revenues.  Those  taxes  have  been 
levied,  the  mill  rate  has  been  set,  the 
revenues  have  been  gathered,  and  the 
budgets  have  been  outlined  and  are  now 
effective. 

Therefore,  Uie  entire  school  lunch 
program  today  is  in  jeopardy  as  these 
costs  continue  to  go  up.  Most  of  the 
school  budgets  were  programed  some- 
time in  the  early  part  of  the  summer. 
Congress  has  had  difficulty,  in  any  of  its 
programs  of  assistance  to  educaticm,  in 
getting  its  appropriations  early  enough 
to  be  factored  into  or  phased  into  the 
school  year  budgets  of  local  school  dis- 
tricts. This  h£is  been  one  of  the  problems 
that  surround  the  promise  of  Federal  aid 
to  educaticHi.  For  some  reason  or  other. 
Congress  thinks  school  starts  at  Christ- 
mas. The  mothers  and  fathers  know  that 
is  not  tiie  case.  School  (^lened  in  Minne- 
sota in  the  last  week  of  August.  Yet,  our 
aid  to  education  program  has  not  even 
passed  the  Senate  or  the  House. 

How  can  a  school  superintendent,  a 
school  authority,  or  a  school  board  prop- 
erly plan  a  school  budget  when  they 
have  to  look  to  the  Federal  programs  for 
ans^where  from  8  to  10  percent  of  their 
total  revenues?  Yet,  those  Federal  assist- 
ance programs  come  in  so  late  that  it 
makes  it  literally  impossible  for  any 
sensible  programing  of  school  facilities 
or  school  programs. 

The  school  lunch  program  Is  a  long- 
established  program.  This  Government 
has  established  by  law  a  national  nutri- 
tion objective  or  goal  for  the  children  of 
America — in  other  words,  that  they  shall 
have  good  food,  that  they  shall  have 
good  nutrition,  and  that  the  school  lunch 
program  is  a  part  of  that  total,  overall 
national  objective. 

In  view  of  these  rapid  cost  Increases — 
I  repeat,  they  have  gone  up  at  the  rate 
of  approximately  30  percent  this  past 
year,  6  percent  this  last  month,  and  in 
many  of  the  metropolitan  areas,  with  a 
large  number  of  school  children,  the  costs 
are  even  higher — it  is  absolutely  impera- 
tive that  there  be  substantial  increase  in 
Federal  aid  to  the  school  lunch  program, 
to  the  school  breakfast  program,  and 
to  other  supplemental  feeding  programs. 

We  are  not  arguing  about  whether  we 
ought  to  have  these  programs.  That  has 
been  decided  by  public  law.  Just  as  I 
have  been  critical  of  a  President  who  Im- 
pounds money  that  Congress  duly  appro- 
priates— and  thereby  negates  the  pur- 
pose of  the  law — I  would  be  critical  of 
Congress,  after  having  declared  what  the 
public  policy  Is,  if  we  do  not  follow 
through  with  the  necessary  resources  to 
effectuate  and  achieve  that  policy  goal. 

It  Is  quite  evident  that  if  there  is  go- 
ing to  be  a  continuation  of  our  school 
feeding  programs,  we  have  to  do  what 
this  bill  calls  for,  at  least  at  a  mini- 
mum, and  I  believe  substantially  more. 
It  would  seem  to  me  that  the  adminis- 
tration would  be  willing  to  provide  school 
districts  with  prompt  relief.  As  a  matter 
of  fact,  there  is  sufficient  authority  un- 
der existing  law,  as  the  distinguished 
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Senator  from  Kansas  (Mr.  Dole) 
pointed  out  in  committee  hearings  on 
the  bill,  for  increases  in  section  4,  gen- 
eral assistance.  But  instead  of  the  Gov- 
ernment or  the  Department  of  Agricul- 
ture acting  affirmatively,  we  have  had  to 
come  back  to  Congress  each  time  to  leg- 
islate, by  specific  legislative  act,  in- 
creases in  the  general  assistance  program 
under  section  4.  We  had  to  do  so  last 
year,  when  we  raised  it  from  6  to  8  cents. 
The  bill  before  the  Senate  calls  for  an 
increase,  under  section  4  of  the  national 
school  limch  program,  from  8  to  10 
cents.  It  is  my  judgment — and  it  is  the 
overwhelming  judgment  of  the  study 
made  by  the  Select  Committee  on  Nutri- 
tion— that  it  should  go  to  12  cents. 

The  reimbursement  received  by  our 
school  districts  will  be  decreased  this 
year  unless  Congress  takes  strong  affirm- 
ative action.  The  administration  has 
recommended  that  the  special  milk  pro- 
gram be  terminated  for  schools  now 
serving  lunches.  Thank  goodness  this  has 
been  overruled,  I  understand,  in  confer- 
ence between  the  House  and  the  Senate 
on  agricultural  appropriations  where 
there  has  been  acceptance  of  the  Senate 
figure  of  more  than  $97  million,  which 
means  that  the  school  milk  program  will 
be  continued  at  least  on  the  basis  of 
last  year. 

I  see  the  distinguished  Senator  from 
North  Dakota  (Mr.  Young)  in  the 
Chamber.  He  has  been  in  the  forefront 
of  this  battle  for  years,  to  keep  our  feed- 
ing programs  at  a  high  standard.  I  know 
that  he  served  on  the  conference  com- 
mittee which  prevailed  in  keeping  the 
Senate  figure  of  $97.5  million  for  the 
school  milk  program. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yiled? 

Mr.  HUMPHREY.  I  yield. 

Mr.  YOUNG.  I  thank  the  Senator  for 
his  kind  remarks. 

The  House  and  Senate  conferees  did 
agree  to  accept  the  Senate  figure  on  the 
school  milk  program  of  $97  million,  as 
against  the  House  figiu^  and  the  budget 
figure  of  $25  million. 

Mr.  HUMPHREY.  I  thank  the  Senator 
for  his  reassurance  on  that. 

This  will  restore  the  special  milk  pro- 
gram, which  is  a  vital  part  of  the  overall 
nutrition  program  for  our  Nation's 
schoolchildren. 

It  appears  that  our  schools  can  no 
longer  depend  on  the  distribution  of  sur- 
plus commodities,  because  those  com- 
modities are  no  longer  surplus.  We 
should  note  that  traditionally  our  schools 
have  received  large  quanties  of  pork, 
beef,  poultry,  cheese,  flour,  certain  types 
of  vegetables,  and  other  commodities 
that  have  been  in  surplus.  These  com- 
modity distributions  were  worth  about 
7  cents  per  meal,  but  last  year  the  sur- 
plus commodities  were  not  available  in 
the  normal  quantities.  Because  the 
school  districts  did  not  receive  the  nor- 
mal supply  of  agricultural  commodities. 
I  introduced  emergency  legislation  which 
required  the  administration  to  provide 
the  school  districts  additional  cash  re- 
imbursement to  make  up  for  the  short- 
age of  commodity  deliveries.  This  legis- 
ilation  was  passed  overwhelmingly  by 
Congress,  and  it  did  provide  the  school 


districts  with  enough  help  to  enable  them 
to  complete  the  last  school  year. 

This  year,  the  commodity  situation 
is  much  more  serious.  We  in  the  Commit- 
tee on  Agriculture  provided  in  the  so- 
called  farm  bill  another  year's  exten- 
sion of  the  cash  payment  in  lieu  of  the 
surplus  commodities.  This  bill,  by  House 
action  and  Senate  committee  action 
would  make  it  permanent.  This  simply 
means  that  if  the  surplus  commodities 
are  not  available,  a  cash  equivalent  shall 
be  made  available  to  the  school  to  help 
the  schools  in  meeting  their  feeding 
commitments. 

The  measure  before  the  Senate  also 
provides  substantial  increases  in  the 
school  breakfast  program,  which  is  very 
necessary.  It  provides  assistance  for  the 
free  breakfast,  as  well  as  the  free  lunch 
program,  on  an  increased  basis. 

All  of  these,  I  think,  are  very  worthy 
and  commendable  actions  on  the  part  of 
the  Senate  committee  and  the  House  of 
Representatives. 

I  introduced  legislation  back  in 
March  known  as  S.  1063.  a  bill  that  would 
establish  a  nutrition  education  program 
for  children,  increase  rates  of  reimburse- 
ment for  the  child  nutrition  programs, 
and  strengthen  our  feeding  programs  in 
several  other  respects.  One  thing  my  bill 
as  amended  would  do  would  be  to  increase 
the  minimum  rate  for  reimbursement  for 
section  4  assistance  from  8  to  12  cents. 
The  original  bill  was  8  to  10  cents,  but 
since  last  March  there  has  been  a  sub- 
stantial increase  in  food  costs,  I  amended 
that  bill  to  provide  for  an  increase  from 
8  to  12  cents.  That  would  be  a  minimum 
rate  of  reimbursement  to  reflect  the  year- 
ly increase  and  costs  of  the  basic  school 
lunch  program. 

I  also  provided  in  this  bill  for  what 
we  would  call  an  escalator  clause  that 
relates  to  the  cost  of  food  and  labor  that 
goes  into  the  school  lunch  program.  I 
wish  to  state  that  this  does  not  neces- 
sarily mean  that  the  reimbursement  goes 
up ;  it  could  actually  come  down.  There  is 
reason  to  believe,  in  Ught  of  the  market 
conditions  as  of  now,  that  certain  food 
conunodities  will  drop  in  price.  Pork  has 
dropped  as  far  as  farmers  are  concerned, 
and  likewise,  beef  and  poultry.  It  has  not 
been  reflected  yet  in  the  supermarkets 
but  there  has  been  a  substantial  reduc- 
tion in  the  price  the  farmer  receives. 

The  proposal  in  my  original  bill  would 
provide  for  yearly  adjustment  in  the 
minimum  rate  of  reimbursement  to  re- 
flect yearly  increases  in  costs  in  school 
lunch  programs  or  yearly  decreases. 
These  are  just  some  of  the  features  I 
thought  necessary. 

The  legislation  before  us  includes  many 
of  the  features  offered  by  the  Senator 
from  South  Dakota  (Mr.  McGovern) 
and  me.  For  example,  it  would  increase 
the  reimbursement  for  the  school  break- 
fast program  to  8  cents.  Schools  would 
receive  15  cents  for  each  reduced-price 
breakfast  and  20  cents  for  each  free 
breakfast  up  to  45  cents,  to  be  made  for 
breakfasts  served  In  cases  of  severe 
need.  The  bill  as  reported  to  the  Senate 
includes  these  features. 

Mr.  President.  I  am  going  to  offer  an 
amendment  on  behalf  of  myself  and  Mr. 
McGrovKRN,   Mr.   Case,  Mr.   Clark,  Mr. 


MoNDALE,  and  Mr.  Biden.  I  wish  to  say  a 
few  words  about  the  amendment  and 
when  the  time  comes  for  offering  the 
amendment  I  will  speak  more  specifi- 
cally to  each  of  them. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  ? 

Mr.  HUMPHREY.  I  yield. 

Mr.  McGKDVERN.  The  Senator  men- 
tioned a  number  of  Senators  have  joined 
in  the  cosponsorship  of  his  amendment. 
Several  other  Senators  have  spoken  to 
me  who  also  would  like  to  be  added  as 
cosponsors.  I  ask  imanimous  consent 
that  in  addition  to  the  Senators  men- 
tioned, that  the  names  of  the  following 
Senatoi-s  be  added  as  cosponsors:  Sen- 
ator Hart.  Senator  Hartke,  Senator 
Kennedy,  Senator  Stevenson,  Senator 
Cranston,  and  Senator  Javits. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  I  thank  the  Sen- 
ator. 

Mr.  McGOVERN.  I  thank  the  Senator 
for  yielding. 

Mr.  HUMPHREY.  Mr.  President,  I 
have  an  amendment  I  shall  call  up  in 
due  time  which  is  at  the  desk. 

While  I  have  the  floor  I  ask  unanimous 
consent  that  my  smiendments  be  consid- 
ered en  bloc. 

Mr.  ALLEN.  I  object.  At  this  time  I 
would  like  to  have  them  considered 
separately. 

Mr.  HUMPHREY.  Mr.  President,  I 
have  listened  to  the  argument  here  about 
the  cost  of  this  program.  Let  me  say 
that  the  people  who  get  this  program  pay 
the  taxes.  Most  of  the  recipients  of  the 
school  lunch  program  or  the  school 
breakfast  program  are  the  children  from 
working  families  in  this  country.  Already 
they  are  paying  plenty,  young  men  and 
women,  boys  and  girls,  to  receive  a  good, 
well-balanced  meal  for  breakfast  or 
lunch,  one  that  will  add  to  the  health  of 
the  person  getting  the  meal.  We  have  all 
sorts  of  evidence  that  the  school  lunch 
program  improves  the  health  of  students, 
helps  in  learning,  assists  in  stopping 
school  dropouts,  and  is  generally  bene- 
ficial to  them. 

The  point  is  made  that  if  we  adopt 
these  increases — and  I  shall  offer  an 
amendment  on  behalf  of  myself  and 
other  Senators — we  are  causing  an  in- 
creased cost  of  this  program  by  many 
millions  of  dollars. 

The  PRESIDING  OFFICER.  AU  the 
time  available  to  the  Senator  from  Ala- 
bama on  the  bill  has  expired. 

Mr.  HUMPHREY.  Then  I  shall  send  to 
the  desk  my  amendment,  and  I  will  speak 
on  it. 

Mr.  ALLEN.  The  committee  amend- 
ments will  first  have  to  come  up.  The 
Senator  will  have  time  on  them.  The 
committee  amendntents  will  come  before 
the  Senate  before  the  Senator  from 
Minnesota  can  offer  his  amendment. 

Mr.  HUMPHREY.  I  thank  the  Senator. 
Does  not  the  rule  require  that  the  com- 
mittee amendments  be  adopted  now? 

The  PRESIDING  OFFICER.  Yes.  The 
clerk  will  state  the  first  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  7.  Une  IS.  after  "1975."  in^rt  a 
semlrolon   aiid   "aud   by   Inserting   after  tbe 
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word  'State'  each  place  It  occurs  the  follow- 
ing: ';  Indian  tribe,  band,  or  group  recog- 
nized by  the  Department  of  the  Interior;  or 
the  Indian  Health  Service  of  the  Department 
C'f  Health,  Education,  and  Welfare'." 

The  PRESIDING  OFFICER.  Thirty 
minutes  is  available  on  the  amendment. 

Mr.  ALLEN.  Mr.  President,  the  amend- 
ment was  offered  in  committee  by  the 
distingmshed  Senator  from  South  Da- 
kota (Mr.  McGovERN).  It  would  allow 
Indian  tribes  to  be  eligible  to  administer 
the  special  supplemental  food  program. 
As  the  distinguished  Senator  pointed  out 
in  committee,  there  was  an  oversight. 
There  was  no  intention  to  deprive  Indian 
tribes  of  access  to  the  program.  As  a  mat- 
ter of  fact,  the  Indians  need  the  program 
very  badly.  The  committee  went  along 
with  the  amendment  suggested  by  the 
Senator  from  South  Dakota.  I  ask  that 
the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  McGOVERN.  Mr.  President,  will 
the  distinguished  Senator  yield  me  a  cou- 
ple of  minutes? 

Mr.  ALLEN.  I  yield  as  much  time  to 
the  Senator  from  South  Dakota  as  he 
requires. 

Mr.  McGOVERN.  As  the  Senator  from 
Alabama  has  said,  there  was  no  real  ob- 
jection to  the  amendment  in  committee. 
As  a  matter  of  fact,  the  amendment  is 
favored  by  the  administration  as  well  as 
by  a  unanimous  vote  in  the  Senate  Com- 
mittee on  Agriculture  and  Forestry. 

We  have  now  about  nine  Indian  reser- 
vations that  have  applied  for  the  right 
to  administer  the  program.  I  think  it  is 
well  known  in  the  Senate  that  the  Infant 
mortality  rate  and  the  malnutrition  rate 
among  the  children  on  Indian  reserva- 
tions, and  also  among  the  adult  Indian 
population  on  reservations,  is  higher 
than  among  any  other  group  in  the 
country. 

All  the  amendment  does  is  to  authorize 
Indian  tribes,  Indian  bands,  or  the  In- 
dian Health  Service  to  administer  the 
same  kind  of  supplemental  food  program 
as  is  operated  by  other  groups  for  non- 
Indian  persons. 

I  am  glad  the  distinguished  Senator 
from  Alabama  supported  the  amendment 
in  committee  and  that  he  is  willing  to 
accept  It  on  the  floor  of  the  Senate.  I 
hope  it  will  be  imanimously  adopted. 

The  PRESIDING  OFFICER.  Do  both 
sides  yield  back  the  remainder  of  their 
time? 

Mr.  ALLEN.  I  yield  back  the  remainder 
of  my  time. 

Mr.  CURTIS.  I  yield  back  the  rest  of 
my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  second  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  the 
second  committee  amendment,  as  fol- 
lows: 

On  page  7,  line  23,  after  "(b)",  strike  out: 
"The  second  sentence  of  section  17(b)  of 
such  Act  Is  amended  to  read  as  follows:  'In 
order  to  carry  out  such  program  during  the 
fiscal  year  ending  June  30,  1974,  and  during 
the  fiscal  year  ending  June  30,  1075  there  Is 


authorized  to  be  appropriated  for  each  such 
fiscal  year  the  sum  of  $20,000,000,  but  in 
the  event  that  such  sum  has  not  been  appro- 
priated for  such  purpose  by  August  1,  1073, 
for  the  fiscal  year  ending  June  30,  1974,  and 
by  August  1,  1974,  for  the  fiscal  year  ending 
June  30,  1976,  the  Secretary  shall  use 
$20,000,000,  or.  If  any  amount  has  been  ap- 
propriated for  such  program  for  the  fiscal 
year  concerned,  the  difference.  If  any,  be- 
tween the  amount  directly  appropriated  for 
such  purpose  and  $20,000,000,  out  of  funds 
appropriated  by  section  32  of  the  Act  of  Au- 
gust 24,  1935  (7  U.S.C.  612(c)).'";  and.  In 
lieu  thereof.  Insert: 

"Section  17(b)  of  such  Act  Is  amended  by 
Inserting  Immediately  after  the  second  sen- 
tence thereof  the  following :  'In  order  to  carry 
out  such  program  during  the  fiscal  year  end- 
ing June  30,  1975,  there  Is  authorized  to  be 
appropriated  the  sum  of  $40,000,000,  but  In 
the  event  that  such  sum  has  not  been  appro- 
priated for  such  purpose  by  August  1,  1974, 
the  Secretary  shall  use  $40,000,000,  or,  if  any 
amount  has  been  appropriated  for  such  pro- 
gram, the  difference,  if  any  between  the 
amount  directly  appropriated  for  such  pvir- 
pose  and  $40,000,000,  out  of  funds  appropri- 
ated by  section  32  of  the  Act  of  August  24, 
1935  (7  U.S.C.  612(c)).'" 

Mr.  ALLEN.  Mr.  President,  as  this  bill 
came  over  to  us  from  the  House,  it 
provided  for  $20  million  for  fiscal  1975 
the  same  as  for  the  present  fiscal  year, 
for  the  special  supplemental  food  pro- 
gi-am.  As  a  result  of  tiie  fact  that  the 
administration  did  not  implement  this 
program,  which  was  a  2-year  program, 
for  1973  and  1974,  and  no  money  was 
spent  in  1973,  under  court  action  the 
administration  has  been  ordered  to 
spend  the  $20  million  in  this  fiscal  year, 
making  a  total  of  $40  million  to  be  spent 
this  year  under  the  so-called  WIC  pro- 
gram, originally  sponsored  by  the  dis- 
tinguished Senator  from  Minnesota,  the 
women's,  infants',  and  children's  supple- 
mental food  program.  The  effect  of  this 
committee  amendment  would  be  to 
maintain  this  level  by  increasing  the 
amoimt  authorized  by  the  House  for 
fiscal  1975  to  $40  million. 

It  does  not  increase  the  amount  that 
has  been  ordered  to  be  spent  this  fiscal 
year,  though  it  does  double  the  original 
program  as  contemplated  by  the  original 
Senate  amendment  which  authorized  the 
program.  But  the  committee  did  agree 
on  the  amendment.  The  committee  was 
of  the  opinion  that  it  was  an  excellent 
program,  and  that  $20  million  would  not 
be  sufficient.  Inasmuch  as  $40  million  is 
available  this  year,  it  should  be  carried 
on  in  fiscal  year  1975  at  the  same  level. 

I  recommend  the  adoption  of  the  com- 
mittee amendment. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time 

Mr.  HUMPHREY.  Mr.  President,  an 
important  component  of  the  legislation 
we  are  considering  today  deals  with  this 
special  supplemental  food  program  for 
women,  infants,  and  children — WIC  pro- 
gram. I  am  pleased  that  the  Congress 
adopted  the  pilot  WIC  legislation  that  I 
proposed  last  year.  This  pilot  program 
which  is  Intended  to  provide  high  nu- 
trient foods  for  malnourished  infants 
and  children — under  4  years  of  age — as 
well  as  to  pregnant  and  lactating  moth- 
ers, and  which  will  provide  us  with  data 
to  determine  whether  a  permanent,  na- 
tionwide   program    should    be    estab- 


lished— is  of  fimdamental  importance  to 
our  efforts  seeking  the  eradication  of 
hunger  in  America.  Substantial  medical 
evidence  Indicates  that  children  under 
4  years  of  age  can  be  irreparably  harmed 
if  they  receive  Inadequate  nutrition. 

The  WIC  legislation  that  our  commit- 
tee has  set  before  us  today  will  extend 
the  pilot  program  into  fiscal  year  1975. 
Although  the  legislation  requires  the  Ag- 
riculture Department  to  spend  $20  mil- 
lion in  fiscal  year  1974,  the  committee 
was  aware  that  the  true  spending  man- 
dated for  this  year  Is  $40  million.  This  is 
because  a  Federal  district  court  in  Wash- 
ington, D.C.,  In  a  suit  against  the  Agri- 
culture Department,  enforced  our  inten- 
tions imder  the  previous  legislation  to 
establish  the  2-year  pilot  project  at  a 
$40  million  expenditure  level;  since  the 
Department  did  not  spend  any  money  in 
fiscal  year  1973.  the  funds  to  be  spent  In 
1973  were  carried  over  and  mandated 
for  expenditure  in  fiscal  year  1974,  piu-- 
suant  to  section  3  of  the  School  Limch 
Act.  Our  £u;tion  acknowledges  and  leaves 
untouched  the  Federal  district  court's 
order  with  respect  to  fiscal  year  1974.  In 
addition,  however,  we  have  extended  the 
pilot  program  into  fiscal  year  1975  at  a 
mandated  expenditure  level  of  $40  mil- 
lion. Therefore,  with  the  passage  of  this 
legislation,  and  with  our  commitment  to 
this  $80  million  3-year  experiment,  we 
are  taking  the  preliminary  steps  neces- 
sary to  assure  that  hungry  infants  will 
no  longer  be  plagued  by  the  severe  and 
longlasting  effects  of  malnutrition.  I  am 
hopeful  you  will  support  this  vital  effort. 

I  thank  the  Senator  from  Alabama 
for  his  help  in  this  matter. 

Mr.  McGOVERN.  Mr.  President, 
through  this  legislation  as  passed  out  of 
committee,  we  are  authorizing  the  con- 
tinued implementation  and  operation  of 
the  special  supplemental  food  program 
for  women,  infants,  and  children.  Orig- 
inally, this  program  as  mandated  for 
fiscal  years  1973  and  1974  at  a  total  ex- 
penditure of  $40  million.  Now,  we  are  re- 
quiring the  Agriculture  Department  to 
continue  an  additional  year  of  WIC  op- 
erations. The  $40  million  mandated  for 
use  in  the  WIC  program  for  fiscal  year 
1975  is  necessary  to  maintain  the  WIC 
projects  that  began  with  our  original 
$40  million  commitment.  I  believe  our 
total  WIC  commitment  under  this  bill — 
$80  million — will  go  far  toward  provid- 
ing high  nutrient  food  to  thousands  of 
impoverished  Infants  who  otherwise 
would  be  unwilling  victims  of  malnutri- 
tion and  its  inevitable  consequences. 

Mr.  CASE.  Mr.  President,  last  year  at 
this  time.  Senator  Humphrey  ably  im- 
pressed upon  us  the  grave  damage  that 
malnutrition  can  cause  to  infants  and 
yoimg  children.  It  was  clear  to  us  at  that 
time  that  irreparable  physical  and  men- 
tal damage  due  to  malnutrition  can  best 
be  avoided  through  the  provision  of 
highly  nutritious  foods  to  children  dur- 
ing the  early  stages  of  their  lives.  We  set 
out  to  solve  this  problem  by  creating  the 
special  supplemental  food  program  for 
women,  infants,  and  children.  We  au- 
thorized the  WIC  program  for  a  2 -year 
period— fiscal  year  1973  and  1974  and  re- 
quired a  total  expenditure  of  $40  million 
during  that  period.  I  strongly  support 
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this  legislation,  therefore,  because  it  re- 
emphasizes  our  commitment  of  rescuing 
hundreds  and  thousands  of  infants  from 
hunger  and  malnutrition.  This  new  leg- 
islation authorizes  WIC  operations  for 
fiscal  year  1975  and  requires  expendi- 
tures of  $40  million  in  that  year.  I  believe 
that  this  body's  total  commitment  of 
$80  million  to  the  WIC  program  will  do 
much  to  pave  the  groundwork  for  a  per- 
manent program  providing  nece.ssary 
foods  to  this  most  vulnerable  of  our 
population. 

Last  year  at  this  time,  this  legislative 
body  took  another  step  toward  eradicat- 
ing the  threat  of  malnutrition  amongst 
the  impoverished  children  of  this  land 
through  its  passage  of  the  WIC  legisla- 
tion. We  now  reaffirm  this  commitment 
to  these  infants  by  authorizing  the  coa- 
tinued  implementation  and  operation  of 
WIC  for  fiscal  year  1974  and  1975.  For 
fiscal  year  1974,  the  sum  of  $20  million 
is  and  was  specifically  mandated  for  the 
WIC  program.  But  this  sum,  of  course, 
is  in  addition  to  any  fimds  remaining 
imsf>ent  out  of  the  $20  million  mandated 
for  use  in  fiscal  year  1973.  For  fiscal  year 
1975,  the  sum  of  $40  million  is  now  re- 
quired. WIC,  therefore,  has  become  a  3- 
year  program  from  which  hundreds  and 
thousands  of  infants  can  receive  proper 
nutrition  and  thereby  avoid  the  ravages 
of  hunger  and  malnutrition.  I  believe  this 
$80  million  expenditure  is  the  best  possi- 
ble investment  we  can  make  to  insure 
the  future  health  of  this  Nation's  citi- 
zenry. 

Mr.  ALLEN.  Mr.  President,  I  yield  back 
my  time. 

Mr.  CURTIS.  Mr.  President.  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  last 
committee  amendment  will  be  read. 

The  assistant  legislative  clerk  read  the 
committee  amendment,  as  follows : 

At  the  top  of  page  9.  Insert  a  new  section, 
as  follows: 

"ELICIBILITT     FOR     SPECIAL     MILK    PROGRAM 

"Sec.  7.  Section  3  of  the  ChUd  Nutrition 
Act  of  1966  is  amended  by  adding  at  the 
end  thereof  the  following:  'Any  school  or 
nonprofit  child  care  Institution  shall  receive 
the  special  milk  program  upon  their  request. 
Children  that  qualify  for  free  lunches  under 
guidelines  set  forth  by  the  Secretary  shaU 
also  be  eligible  for  free  mUk.'  " 

And  at  the  beginning  of  line  8,  insert  a 
new  section,  as  follows: 

"national  advisory  cottncil 

"Sec  8.  Section  14  of  the  National  School 
Lunch  Act  is  amended  as  follows : 

"(1)  In  subsection  (a)  strike  the  word 
•thirteen'  and  Insert  the  word  "fifteen'  and 
insert  after  the  phrase  '(or  the  equivalent 
thereof),'  the  first  time  it  appears  the  fol- 
lowing: 'one  member  shall  be  a  supervisor 
of  a  school  lunch  program  In  a  school  sys- 
tem In  an  urban  area  (or  the  equivalent 
thereof),  one  member  shall  be  a  supervisor 
of  a  school  lunch  prograni  in  a  school  system 
in  a  rural  area,'. 

"(2)  The  first  sentence  of  subseciion  (b) 
Is  amended  by  striking  out  'nme'  and  Insert- 
ing In  lieu  thereof  'eleven',  and  by  striking 
'such'  and  inserting  'the  nine'. 

"(3)    In  subsection    (e),  strike  the  wcffd 


''Seven'  and  insert  in  lieu  thereof  the  word 
•Eight'." 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

This  amendment  provides  for  the 
carrying  on  of  the  special  milk  program. 
The  distinguished  Senator  from  North 
Dakota  mentioned  a  few  minutes  ago 
that  the  conference  report  on  agricul- 
ture, environmental,  and  consumer  pro- 
tection appropriation — 1974,  has  ap- 
proved the  $97  million  appropriation  for 
the  special  milk  program,  instead  of  the 
$25  million  as  proposed  by  the  House. 
This  amendment  would  go  one  step 
further  than  the  present  law. 

According  to  estimates  of  the  Depart- 
ment of  Agriculture,  it  would  require  an 
additional  expenditure  of  $16  million.  So 
that  if  this  amendment  is  adopted.  It 
would  require  a  supplemental  appropria- 
tion to  obtain  the  necessary  funds.  But 
the  committee,  even  realizing  that  an 
additional  expenditure  of  $16  million 
would  be  required,  accepted  the  amend- 
ment. 

The  amendment  requires  that  the  spe- 
cial milk  program  be  made  available  to 
any  school  or  nonprofit  child  care  insti- 
tution that  requests  the  program,  and  the 
amendment  also  requires — and  this  is  not 
part  of  the  present  program — that  chil- 
dren who  qualify  for  free  lunches  shall 
also  be  eligible  for  free  milk. 

Notwithstanding  the  additional  $16 
million  in  expense,  the  amendment  was 
accepted  in  committee.  It  does  represent 
a  rise  over  the  budget  of  $88  million,  but 
only  $16  million  more  than  has  been 
agreed  to  In  conference.  It  does  result  in 
being  $16  million  over  the  conference 
figure.  The  committee,  however,  recom- 
mended adoption  of  the  amendment. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yitfld? 

Mr.  ALLEN.  I  yield. 

Mr.  McGOVERN.  I  think  it  is  impor- 
tant to  imderstand  that  while  it  was  es- 
sential that  the  House-Senate  confer- 
ence on  the  appropriations  for  Agricul- 
ture take  the  steps  that  they  did,  I  com- 
mend the  Senator  from  Minnesota  and 
others  for  providing  money  for  the  pro- 
gram. 

It  is  also  essential  that  the  lan- 
guage adopted  by  the  Senate  Agricul- 
ture and  Forestry  Committee  remain  in 
the  bill,  because  In  the  absence  of  that, 
the  administration  is  now  pursuing  a  di- 
rection which  would  make  it  impossible 
for  children  to  participate  In  this  pro- 
gram where  there  is  any  other  food  serv- 
ice. It  would  automatically  eliminate 
the  school  milk  progi-am  in  those  schools 
which  had  anything  else  known  as  food 
service. 

To  show  how  narrow  that  directive 
has  been  written,  I  would  like  to  read 
from  the  language  of  a  Dep.irtment  of 
Agriculture  directive  that  went  out  to  all 
schools  with  reference  to  the  special  milk 
program,  dated  August  28.  This  begins 
by  explaining  that  no  school  with  either 
a  school  lunch  or  school  breakfast  pro- 
gram or  any  other  kind  of  food  service 
would  be  permitted  to  participate,  but 
then  they  include  even  those  that  have 
vending  machines,  and  things  like  that, 
and  they  go  so  far  as  to  say  this: 


For  example.  If  the  mothers'  club  sells  hot 
dogs  every  Wednesday,  this  would  be  a  food 
service. 

That  Is  hard  to  believe,  but,  never- 
theless, that  is  an  official  directive  of  the 
Department  of  Agriculture.  If  there  were 
a  school  where  a  group  of  parents  came 
in  just  1  day  a  week  and  sold  hotdogs 
to  the  children  in  that  school,  it  would 
automatically  be  eliminated  from  getting 
included  in  the  milk  program  under  the 
school  lunch  program,  no  matter  how 
much  money  we  appropriate  for  that 
piu'pose. 

So  it  is  essential  that  this  language 
stay  in  the  bill  as  added  by  the  Senate 
Committee  on  Agriculture  and  Forestry, 
which  says  that  any  school  or  nonprofit 
child  care  institution  shall  receive  the 
special  milk  program  upon  their  request, 
whether  they  have  a  food  service  pro- 
gram or  whether  mothers  sell  hotdogs 
or  whether  there  is  a  vending  machine 
there  today. 

I  hope  very  much  the  Senate  will  adopt 
this  language  overwhelmingly,  and  that 
it  will  stay  In  conference,  because  it  Is 
imperative  that  we  retain  this  amend- 
ment. Insofar  as  the  nutritional  needs  of 
our  children  are  concerned. 

Mr.  President.  I  ask  imaiumous  con- 
sent to  have  printed  in  the  Record  the 
response  of  State  school  limch  directors 
to  the  survey  conducted  by  the  commit- 
tee on  school  lunch  costs. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
Response  or  State  School  Lttnch  Directohs 

To  Survey  bt  Senate  NtrmiTioN  Commit- 
tee ON  School  Lunch  Costs 

ALABAMA 

3.  Do  you  anticipate  a  decrease  In  the 
availability  of  commodities?  Will  this  affect 
costs  appreciably? 

Yes,  I  do  anticipate  a  decrease  in  com- 
modities. The  decrease  in  the  avallBblllty  of 
commodities  will  have  a  disastrous  effect  on 
the  cost  of  producing  meals.  Had  it  not 
been  for  commodities  and  the  commodity 
short-fall  funds  last  year,  many  school  food 
service  programs  In  Alabama  would  be 
bankrupt. 

a.  There  will  be  a  significant  reduction  in 
the  number  of  paying  students  participat- 
ing: 

b.  There  will  even  be  a  reduction  In  the 
number  of  students  participating  who  are 
eligible  to  receive  free  or  reduced  price  meals: 

c.  There  is  also  the  danger  that  school 
food  service  programs  will  reduce  the  qualltv 
and  quantity  of  meals  to  the  point  where 
they  will  not  meet  the  minimum  nutrltioital 
requirements  for  reimbursement. 

ARKANSAS 

2.  Many  schools  were  forced  to  increase 
prices  by  5^  to  10('  to  students  for  paid  meals 
during  the  past  school  year.  The  majority  of 
schools  report  now  that  there  Is  no  alterna- 
tive except  to  increase  the  price  again  this 
year.  Increased  charges  to  students  wUl  re- 
flect a  price  of  45<  to  SOt*  for  lunch  and  20c 
for  breakfast.  [This  action  could  result  in  a 
decrease  In  participation  by  as  much  as  6';. 
to  10',;  of  paid  students.) 

FLORIDA 

4.  Past  performance  has  shown  that  when 
sales  prices  increase  5t.  that  participation 
decreases  by  10'.  and  fixed  costs  remain  the 
same.  Therefore,  we  anticipate  a  reduction 
lu  participation  of  12';  -15'.c. 

As  you  know,  these  students  (the  12';- 
15  ,  )  are  the  borderline  students — econom- 
ically.  Tliat   is,   they   are   not   economically 
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GEORGIA 

2.  School  administrators  recognized  a  need 
for  5  to  10<  more  revenue  per  lunch.  Such  an 
increase  in  sale  price  Is  expected  to  reduce 
participation  of  paying  children  by  10  to 
20%. 

n>AHO 

4.  If  reimbursement  rates  are  not  In- 
creased, what  will  the  specific  effects  be  In 
your  State?  If  they  are,  wUl  participation 
decrease? 

If  reimbursement  rates  are  not  Increased, 
schools  will  Increase  their  prices  accordingly. 
Participation  will  drop  because  Increase  in 
prices  drops  many  children  from  the  pro- 
gram. Many  will  not  ask  for  a  free  lunch 
but  wUl  bring  a  lunch  from  home. 

n.LINOIS 

4.  With  the  shortage  of  dollars  for  edu- 
cation, we  see  no  alternative  for  the  lunch 
program  other  than  increasing  prices.  This 
will  have  to  be  done  with  the  full  knowledge 
that  the  effect  will  be  a  decrease  in  partici- 
pation in  direct  proportion  to  the  price  in- 
creases. Ovir  experience  has  shown  that  each 
penny  increase  in  the  cost  of  meals  results 
in  approximately  a  It^  decrease  in  partici- 
pation. 

5.  We  recommend  the  Type  A  reimburse- 
ment be  pegged  at  a  minimum  of  12  cents 
per  lunch;  free  lunch  be  reimbursed  48  cents. 

INDIANA 

4.  Reimbursement  rates  should  be  in- 
creased in  order  that  we  may  continue  to 
feed  children.  If  they  are  not,  the  needy 
schools  will  suffer  more  than  the  less  needy 
and  may  even  be  forced  to  reduce  or  close 
their  operation  for  lack  of  funds. 

5.  It  is  oxir  recommendation  that  the  re- 
imbursement rates  be  increased  to  12  cents 
per  meal  and  a  larger  allocation  of  commodi- 
ties or  cash  in  lieu  of  commodities  be  made 
available  to  schools. 

KENTUCKY 

4.  There  Is  prevalent  among  school  food 
service  officials  in  Kentucky  a  cliche  of  a  sort 
of  which  goes  something  like  this:  "Some- 
one must  pay  the  fiddler."  The  same  is  true 
as  far  as  food  Is  concerned,  and  the  food  bills 
as  well  as  the  labor  bills  must  be  paid.  When 
there  are  three  sources  of  funds,  namely  from 
the  Congress,  from  a  State  appropriation, 
and  from  the  paying  child,  in  the  face  of  in- 
creased prices  the  paying  chUd  must  be 
tapped  for  an  additional  source  of  funds  If 
the  other  two  are  leveled  off.  It  is  our  feeling 
that  unless  sufficient  funds  are  available  to 
pay  the  bills  the  attitude  of  the  school  offi- 
cials will  be  such  that  services  will  be  ciu:- 
taUed  and  the  performance  affected  so  that 
a  reduced  participation  rate  will  result.  It 
also  could  be  that  the  quality  of  the  meal 
will  be  reduced  to  the  point  that  the  meal 
service  will  be  rejected  with  a  corresponding 
result  in  decreased  participation.  Still  an- 
other factor  would  be  that  the  greater  reli- 
ance could  be  put  upon  the  donated  foods 
as  they  become  available,  and  to  the  {joint 
where  the  repeated  use  of  an  Item  such  as 
dry  beans  can  create  an  attitude  of  rejection. 

5.  It  Is  the  recommendation  of  the  Ken- 
tucky Department  of  Education  that: 

a.  the  general  cash  for  assistance  rate  be 
Increased  to  \0t  from  the  present  Bt  rate; 

b.  the  maximum  rate  for  free  lunches  in 
"especially  needy  schools"  be  Increased  to 
65*  from  the  present  60<!  rate; 

c.  the  Special  Milk  Program  be  funded  in 
full  and  continued  as  during  previous  years: 
and 

MAINE 

(b)  We  are  approaching  the  point  in  the 
program  where  local  community  effort  is 
being  taxed  to  saturation  point.  Most  com- 
munities in  the  State  of  Maine  hav9  been 


very  wUllng  to  support  the  program  with  tax 
appropriated  funds  but  with  splrallng  costs 
the  budgets  for  all  school  operations  are  be- 
ing taxed  to  the  limit. 

(c)  If  prices  to  paying  students  have  to 
Increase  again  after  the  increase  which  was 
necessary  March  1,  1973  we  can  expect  a 
dramatic  reduction  in  participation  of  paid 
meals.  We  are  approaching  the  point  where 
if  paid  meal  participation  continues  to  de- 
crease, the  program  will  become  a  "welfare 
program."  This,  in  turn,  will  discourage  the 
low  Income  youth  from  participation  as  his 
participation  will  Identify  his  economic 
status,  partlcvUarly  at  the  Junior  High  and 
High  School  levels. 

5.  (a)  A  minimum  of  12<f  and  45#  with  an 
escalator  clause  to  cover  sharp  Increases  in 
prices  is  needed.  As  we  are  now  faced  with 
emergency  conditions  with  spiraling  food 
and  labor  costs,  we  must  have  increased 
reimbursement  rates  prior  to  the  opening  of 
school  so  that  administrators  will  have  the 
confidence  to  start  the  programs  at  the  be- 
ginning of  the  school  year. 

MARYLAND 

4.  If  reimbursement  rates  are  not  increased, 
there  wUl  undoubtedly  be  an  increase  in  the 
price  of  lunch  to  the  paying  child  and/or  a 
drastic  reduction  in  the  quality  of  the  meal. 
A  five  cent  Increase  In  the  lunch  prices  causes 
a  5-10%  decrease  In  lunch  participation  or 
an  8%  statewide  decrease.  School  systems 
with  the  lower  cost  of  lunch  to  the  child 
have  higher  participation  rates.  A  pilot  study 
conducted  in  one  local  school  system  showed 
increased  participation  when  the  price  of 
lunch  was  lowered. 

5.  With  the  availability  of  State  money  to 
help  underwrite  the  cost  of  free  and  re- 
duced price  lunches,  the  area  of  greatest 
need  in  the  State  of  Maryland  is  an  Increase 
in  the  national  average  lunch  payment  from 
general  cash-for-food  assistance  for  lunches 
from  the  present  8«  to  a  national  average 
of  15^.  This  Is  urgently  needed  In  order  not 
to  price  the  paying  child  out  of  the  market. 

MASSAC  HI7SETTS 

Without  compensatory  increases  In  federal 
cash  reimbursements  and  in  the  value  of 
available  free  food  commodities,  all  school 
food  service  programs  are  headed  for  finan- 
cial difficulty. 

Increasing  charges  to  the  children,  which 
have  been  at  an  average  of  35  cents  for 
lunches  and  20  cents  for  breakfasts  Is  not  the 
answer.  To  offset  anticipated  25%  Increases 
in  labor  and  food  costs,  charges  for  lunches 
would  have  to  be  Increased  by  about  15 
cents  and  for  breakfasts,  about  10  cents. 

Previous  experience  indicates  to  us  that 
each  5  cent  Increase  in  charges  will  surely 
result  in  a  20  percent  decline  In  the  number 
of  chUdren  purchasing  either  lunches  or 
breakfasts.  It  Is  frightening  to  contemplate 
the  separation  of  at  least  300.000  children 
each  day  from  needed  nutritional  supple- 
mentation. 

You  ask  what  suggestions  we  would  make 
to  Improve  these  programs  in  light  of  In- 
creased costs.  Rather  than  10  cents,  the 
average  payment  for  paid  lunches  should 
be  Increased  to  at  least  12  cents  and  the  spe- 
cial assistance  factor  for  free  lunches  to  at 
least  55  cents.  Breakfast  reimbursement  rates 
should  be  increased  also  in  recognition  of 
cost  increases. 

MICHIGAN 

4.  Without  Increased  reimbursement  rates 
to  at  least  12<  under  Section  4,  and  50<?  under 
Section  11,  combined  with  "commodity 
shortfall"  legislation,  our  school  lunch  pro- 
grams will  be  discontinued  by  the  dozens. 
A  few  high  schools  have  already  dropped  out 
In  favor  of  a-la-carte  and  vending  machine 
service. 

MISSOURI 

(4)  For  fiscal  year  1974,  a  categorical  state 
appropriation  as  required  under  Public  Law 


91-248  will  provide  approximately  1.4  cents 
per  lunch.  It  Is  my  Judgment  that  If  Fed- 
eral reimbursement  rates  are  not  increased 
to   cushion   the   shock   of   anticipated   con- 
tinuing Inflationary  trends  there  can  be  no 
doubt  that  participation  on  the  part  of  pay- 
ing students  will  continue  to  decline.  His- 
tory has  told  us  that  each  time  we  have  an 
Increase  in  the  charge  for  lunches  it  has  the 
effect  of  pricing  a  number  of  the  middle  and 
lower  middle   Income   chUdren   out   of  the 
program.   This   is  the  very  group   that  has 
represented   otu:  major  participants  in   the 
expansion  and  growth  of  the  program  over 
the  past  28  years.  At  the  same  time  we  should 
be  reminded  that  the  middle  and  lower  mid- 
dle  Income   families   represent    the   largest 
segment  of  our  tax  paying  population  that 
are  contributing  toward  sustaining  the  avall- 
abUlty  of  free  lunches  for  needy  chUdren, 
In  many,  many  Instances  there  Is  very  lit- 
tle difference  between  the  Income  of  these 
families  and   those  declared  to  be  eligible 
for  free  lunches  under  Federally  mandated 
policy  regulations.   These   are   the   families 
that  are  most  drastically  affected  by  Infla- 
tion. Without  their  continued  participation 
and  contributions,  we  would  seriously  ques- 
tion   the    logic    In    continuing    to    operate 
School  Pood  Service  Programs  strictly  for 
the  needy  who  are  guaranteed  free  lunches 
by  our  Federal  Government.  The  schools  of 
this  nation  were  established  for  the  educa- 
tion and  training  of  chUdren  (all  chUdren), 
the  affluent,  middle  income,  and  the  needy. 
At  the  present  time,  lunches  are  avaUable  to 
all  children  in  our  schools.  The  record  will 
show  that  our  lowest  participation  comes 
from  the  affluent;  therefore,  without  the  vol- 
ume   participation    from    the    middle    and 
lower  middle  Income  groups,  it  would  seem 
Ulogical   that    we   could   Justify   continued 
offering  of  school  lunches  on  school  premises 
for  Just  one  segment  of  the  school  popula- 
tion,   the   needy.   Even    if   lunch    programs 
were  continued  on  such  a  basis,  would  this 
not  be  a  form  of  identification? 

NEVADA 

1.  We  estimate  the  average  cost  of  pro- 
ducing a  lunch  will  be  80  to  85<;  which  is  20 
to  25<?  more  than  last  year.  We  estimate  the 
average  cost  for  producing  a  breakfast  will 
be  45#  which  is  20^  more  than  last  year. 

4.  We  believe  participation  wUl  decrease 
unless   reimbursement  rates   are  Increased. 


SOUTH    DAKOTA 

4.  If  reimbursement  rates  are  not  In- 
creased, what  will  be  the  specific  effects  In 
your  State? 

With  30  to  35%  of  our  students  eligible  for 
free  lunches  if  reimbursements  are  not  In- 
creased who  will  pay  the  difference?  Many 
school  boards  are  having  difficulty  now  meet- 
ing costs  and  wiU  not  channel  funds  into 
breakfasts  and  lunches.  Their  only  alterna- 
tive would  be  to  force  the  paying  child  to 
absorb  the  costs.  This  will  destroy  program- 
ing. 

If  rates  are  increased  it  wUl  provide  more 
opportunity  for  the  needy  to  eat  and  allow 
managers  some  alternative  from  beans 
and  macaroni.  The  rates  should  go  to  12^  and 
SO*  but  IOC  and  60^  could  help  ensure  sur- 
vival of  many  programs. 

VIRGINIA 

4.  If  reimbursement  rates  are  not  In- 
creased, what  will  the  specific  effects  be  In 
your  State?  If  they  are,  will  participation 
decrease? 

Programs  cannot  operate  at  a  deficit.  There 
will  be  a  decrease  in  the  quantity  and  variety 
of  foods  served.  Some  schools  may  be  forced 
to  go  off  the  program.  It  is  recognized  each 
time  there  Is  an  increase  in  the  price  of  lunch 
or  breakfast  there  Is  a  decrease  in  participa- 
tion. The  higher  the  Increase,  the  greater  th» 
drop  In  participation.  Increased  relmburse- 
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ment  will  help  to  keep  price  Increases  at  a 
minimum. 

TEXAS 

4.  U  reimbursement  rates  are  not  In- 
creased to  offset  the  Increase  of  food  and 
labor  for  the  various  school  districts,  we  be- 
lieve it  win  have  a  negative  effect  upon  all 
ChUd  Nutrition  Programs  and  eventually 
could  cause  some  districts  to  discontinue  the 
Program.  We  anticipate  that  the  increase  In 
the  price  of  lunches  to  students  wUl  cause  a 
decrease  in  participation. 

Mr.  ALLEN.  I  thank  the  Senator  from 
South  Dakota.  The  committee  accepted 
the  validity  of  this  amendment. 

I  am  willing  to  yield  back  the  remain- 
der of  my  time. 

Mr.  CURTIS.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
committee  amendment. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Mr.  President.  I  believe 
there  is  another  amendment. 

Mr.  HUMPHREY.  Mr.  President,  there 
is  an  amendment  on  the  National  Advi- 
sory Council. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  it  was  included  in 
the  last  amendment. 

Mr.  HUMPHREY.  Mr.  President,  then 
I  believe  that  does  complete  action  on  all 
the  committee  amendments. 

Mr.  CASE.  Mr.  President,  today  I  am 
submitting,  along  with  Senators  Hitm- 
PHREY.  McGovERN,  and  Clark,  three 
amendments  to  the  National  School 
Lunch  Act.  U  adopted,  these  three 
amendments  will  have  the  effect  of  plac- 
ing a  price  ceiling  on  school  lunches  so 
that  children  will  not  have  to  pay  more 
for  lunch,  and  will  also  expand  coverage 
of  the  lunch  program  to  working  families. 

The  first  amendment  raises  the  basic 
subsidy  on  all  school  lunches,  whether 
paid  for,  available  on  a  reduced  price 
basis,  or  offered  free  to  needy  children. 
The  basic  subsidy  has  been  only  8  cents 
per  lunch,  an  amount  insuflScient  to  cover 
the  costs  of  rapidly  rising  food  prices. 
School  food  authorities  tell  us  that  they 
are  now  unable  to  make  firm  contracts 
for  food  because  of  the  fluctuation  of 
prices.  Many  communities  already  have 
raised  Iimch  prices  and  others,  in  re- 
sponse to  the  crisis,  have  reduced  the 
quality  of  the  lunch  served. 

Worst  of  all.  the  essentisd  protein  qual- 
ity of  the  lunch  has  been  curtailed  and 
substitutes,  Including  soybean  meal,  now 
replace  meat,  poultry,  and  fish. 

It  is  tragic  that  the  primary  children's 
feeding  program  for  the  Nation^ the  na- 
tional school  lunch  program — ^is  being 
curtailed  at  this  time. 

Raising  the  basic  subsidy  to  a  credible 
level  is.  at  this  time,  not  inflationary. 
The  billions  of  dollars  in  farm  subsidies 
paid  out  in  the  past  will  not  be  needed 
this  year. 

The  second  amendment  we  offer  is  de- 
signed to  expand  the  availability  of  re- 
duced price  lunches  to  the  children  of 
working  families.  It  is  a  modest  in- 
crease— allowing  participation  by  fami- 
lies with  children  earning  less  than  $7.- 
200.  The  cost  to  the  treasury  Is  mini- 
mal— but  the  impact  will  be  substantial. 
It  will  reduce  the  burden  of  price  in- 


creases and  inflation  shouldered  by  fam- 
ilies who  are  not  on  welfare  and  who  re- 
ceive little  in  the  way  of  government  as- 
sistance. By  adopting  our  amendment 
some  help  will  be  provided. 

Our  third  amendment  seeks  to  head 
off  future  crises  in  the  liuich  program  by 
implementing  a  cost-of-living  escalator 
clause.  Under  this  amendment,  as  food 
prices  increase  the  basic  subsidy  for  the 
school  lunch  program  will  likewise  in- 
crease. It  makes  sense  to  protect  the 
limch  program  in  the  same  manner  the 
Congress  has  adopted  a  cost  of  living  es- 
calator clause  in  the  social  secuiity  pro- 
gram. 

Mr.  President,  if  these  amendments 
are  adopted  we  will  assure  the  continua- 
tion of  the  lunch  program  and,  more 
than  that,  we  will  effectively  place  an 
essential  and  effective  price  ceiling  on 
the  lunch  program.  So  that  children  will 
not  have  to  pay  more  for  their  lunches. 

I  urge  adoption  of  these  amendments. 

The  PRESIDING  OFFICER.  The  biU 
is  open  to  further  amendment. 

Mr.  HUMPHREY.  Mr.  President,  I  caU 
up  my  amendment  No.  534  on  behalf  of 
myself  and  Senators  McGovern,  Clark, 
Case.  Mondale,  Bayh,  Biden.  and  the 
other  cosponsors  which  the  Senator  from 
South  Dakota  listed  this  morning  and 
asked  unanimous  consent  that  they  be 
listed  as  cosponsors. 

This  amendment  essentially  would  ac- 
complish three  objectives: 

First,  it  would  increase  section  4  gen- 
eral assistance  funding  from  the  10  cents 
per  meal  now  provided  for  in  H.R.  9639 
to  12  cents  per  meal; 

Second,  it  would  provide  for  an  auto- 
matic adjustment  in  Federal  reimburse- 
ment assistance  rates  in  future  years  re- 
lating to  both  the  school  lunch  and 
breakfast  programs;  and 

Third,  it  would  allow  schools  to  go  75 
percent  over  the  income  guidelines  in  de- 
termining which  students  may  receive 
"reduced  price"  lunches. 

Mr.  President,  on  March  1  of  this  year 
I  introduced  S.  1063,  a  bill  containing 
many  amendments  to  our  national  school 
lunch  and  child  nutrition  statutes  which 
are  not  contained  in  this  legislation  be- 
fore us  here  today.  In  addition  to  the 
provisions  contained  in  S.  1063,  I  offered 
some  additional  amendments  to  these 
basic  statutes  when  I  testified  before 
Senator  Allen's  subcommittee  on  Sep- 
tember 13,  1973.  Many  of  the  amend- 
ments contained  in  S.  1063  and  those  I 
offered  on  September  13  which  are  not 
now  contained  in  H.R.  9639  were  sup- 
ported both  by  the  U.S.  Department  of 
Agriculture  and  by  many  others  who 
testified  before  Senator  Allen's  sub- 
committee. However,  during  our  full 
committee  markup  on  this  legislation,  a 
plea  was  made  by  Senator  Allen  and 
other  members  of  the  Committee  on 
Agriculture  that  we  should  limit  modifi- 
cations to  our  school  limch  laws  at  this 
particular  time  in  order  to  expedite 
meeting  the  escalated  financial  burdens 
now  facing  our  Nation's  schools  relating 
to  basic  reimbursement  rates,  an  ap- 
proach we  have  now  repeated  each  year 
for  the  past  3  years. 

While  time  circimistances  argue  In 
favor  of  Congress  moving  promptly  in 


this  regard,  I  think  it  is  imf  ortunate  that 
we  must  again  forego  addressing  our- 
selves to  a  number  of  important  issues 
relating  to  these  programs  because  of 
last  minute  action. 

While  I  am  willing  to  again  cooperate 
in  limiting  consideration  of  many  of 
these  issues,  I  nonetheless  feel  compelled 
to  insist  that  consideration  be  given  to- 
day to  at  least  some  of  these  issues, 
namely  those  three  contained  in  amend- 
ment 534. 

The  increase  provided  for  H.R.  9639 
for  section  4  reimbursement  from  the 
current  8  cents  per  meal  to  10  cents  per 
meal  is  not  adequate  in  my  judgement 
to  maintain  the  integrity  of  our  national 
commitment  regarding  the  nutritional 
objectives  of  this  program.  Even  the  in- 
crease to  12  cents  per  meal  provided  for 
in  amendment  534  will  not  cover  all  of 
the  increased  costs  now  being  borne  by 
State  and  local  school  jurisdictions  and 
by  students,  but  it  will  materially  help 
closing  the  inflationary  cost  gap  they  are 
now  experiencing. 

The  Select  Committee  on  Nutrition 
and  Human  Needs  recently  conducted  a 
survey  among  the  States  concerning 
these  increased  costs  and  found  that 
something  closer  to  a  15  cent  section  4 
reimbursement  figure  is  actually  required 
to  close  this  gap.  Therefore  increasing 
the  section  4  reimbursement  rate  to  12 
cents  per  meal  will  still  require  increased 
costs  for  most  State  and  local  school 
jurisdictions  and  for  students. 

Also,  in  considering  these  rates,  we 
must  keep  in  mind  the  fact  that  any 
increase  in  price  for  students  purchasing 
school  lunches  usually  means  a  drop  in 
participation  in  the  program.  Studies 
show  that  for  every  1  cent  incresise  in 
lunch  costs  to  students  you  get  a  1  per- 
cent drop-off  in  participation.  Therefore, 
in  view  of  facts,  I  urge  that  we  provide 
at  least  a  12  cent  per  meal  section  4 
reimbursement  rate. 

The  second  provision  contained  in 
amendment  534  would  provide  for  an 
automatic  adjustment  in  Federal  reim- 
bursement rates  for  our  school  lunch  and 
school  breakfast  programs  beginning 
with  the  next  school  year,  namely  July  1, 
1974.  The  need  for  this  important  pro- 
vision to  me  is  obvious.  As  I  stated  before, 
each  year  for  the  past  3  years  Congress 
has  had  to  address  itself  to  adjusting 
these  rates  because  the  administration — 
although  they  have  the  administrative 
authority  to  do  so — have  refused  to  make 
these  adjustments.  The  provisions  in 
amendment  534  would  require  adjusting 
these  rates  annually  based  upon  the 
wholesale  price  index  and  the  average 
hourly  wages  of  employees  employed  in 
such  food  services.  Having;  these  provi- 
sions in  law  would  mean  that  Congress 
would  not  have  to  be  called  uix>n  each 
year  at  the  last  minute  to  adjust  them. 
It  would  mean  that  schools  could  more 
appropriately  plan  and  budget  for  these 
programs  in  future  years  instead  of  won- 
dering and  guessing  what  adjustments 
that  the  Executive  or  the  Congress  may 
make — usually  after  the  school  year  al- 
ready has  begim.  Similar  automatic  ad- 
justment features  are  now  provided  in 
our  Nation's  social  security  laws,  food 
stamp  laws,  and  now  even  in  our  farm 
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program  laws.  I  think  it  only  fair  and 
good  management  that  we  now  do  the 
same  with  respect  to  these  school  feeding 
programs  for  our  Nation's  children. 

The  last  provision  in  amendment  534 
merely  makes  the  reduced-price  provi- 
sion of  the  school  lunch  more  attractive 
to  offer.  It  provides  that  schools  may  go 
to  75  percent,  instead  of  the  current  50 
percent,  over  the  income  guidelines  in 
offering  the  reduced  priced  program  to 
students  whose  income  is  just  over  those 
applicable  for  free  lunches.  Only  about 

1  percent  of  students  are  now  participat- 
ing in  the  reduced  price  program.  By 
going  to  75  percent,  we  anticipate  that 
participation  in  this  program  may  go  to 

2  percent,  we  anticipate  that  participa- 
tion in  this  program  may  go  to  2  percent 
with  only  minimum  additional  cost.  With 
the  increases  in  cost  for  school  lunches 
we  are  now  experiencing  many  of  these 
students  whose  income  is  just  over  that 
which  would  otherwise  qualify  them  for 
a  free  lunch,  will  hkely  be  the  first  to 
drop  out  of  the  program  altogether,  be- 
cause they  can  least  afford  to  pay  the 
full  bill  that  would  be  reqiaired  of  them. 

In  short,  Mr.  President,  the  provisions 
in  amendment  534  are  needed  and  mod- 
est adjustments  which  I  hope  and  urge 
the  Congress  will  adopt.  We  must  also 
keep  in  mind  that  we  must  take  this  bill 
to  conference  with  the  other  body  and  I 
would  hope  that  the  Senate  would  give  us 
something  to  bargain  witli  in  this  re- 
gard. Mr.  President,  I  urge  the  adoption 
of  these  amendments. 

The  PRESIDING  OFFICER  (Mr. 
Haet)  .  Does  the  Senator  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered en  bloc? 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  they  be  consid- 
ered en  bloc. 

Mr.  ALLEN.  Mr.  President,  I  reserve 
the  right  to  object.  I  might  later  agree  on 
the  last  two.  However,  I  do  object. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  the  amendment  is 
not  in  order  unless  it  is  considered  en 
bloc. 

Mr.  ALLEN.  I  object  to  considering 
them  en  bloc. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  the  first  two  lines 
of  the  amendment  are  in  order.  The  clerk 
will  report  the  amendment. 

Mr.  HUMPHREY.  Just  a  moment.  I 
would  like  more  information.  I  have  never 
heard  that  an  amendment  at  the  desk 
is  not  in  order.  It  is  germane. 

The  PRESIDING  OFFICER.  The  Chair 
Is  advised  that  the  amendment  is,  in  ef- 
fect, three  amendments. 

Mr.  HUMPHREY.  The  amendment  is 
one  amendment,  and  it  can  be  divided. 

The  PRESIDING  OFFICER.  The  Chair 
Is  advised  that  the  amendment  relates 
to  three  different  sections  of  the  bill. 

Mr.  HUMPHREY.  I  understand  tliat. 
I  wrote  it. 

The  PRESIDING  OFFICER.  Unless 
unanimous  consent  Is  given  to  proceed 
to  the  consideration  of  the  amendments 
en  bloc,  the  only  part  of  the  amendment 
that  would  be  in  order  would  be  the  first 
part,  as  the  Chair  has  indicated. 

Mr.  HUMPHREY.  The  Chair  is  ruling 
that  we  must  proceed  to  consider  one  at 
a  time. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  correct. 

Mr.  HUMPHREY.  All  right.  We  win 
proceed  first  with  the  first  part  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  1,  line  8,  insert  the  following:  "12 
cents  per  lunch"  in  lieu  ot  "10  cents  per 
lunch". 

Mr.  HUMPHREY.  Mr.  President,  how 
much  time  do  we  have  on  each  amend- 
ment? 

The   PRESIDING   OFFICER.   Thirty 
minutes,  the  time  to  be  equally  divided. 
Mr.  HUMPHREY.  I  will  take  just  a 
very  few  minutes. 

This  amendment  does  what  the  study 
that  has  been  made  by  the  Select  Com- 
mittee on  Nutrition  recommends,  as  well 
as  what  the  tsstimony  before  the  com- 
mittee indicates  needs  to  be  done. 

There  is  no  doubt  that  the  increase 
in  the  committee  bill  as  passed  by  the 
House  and  subsequently  in  the  Commit- 
tee on  Agriculture  and  Forestry — 
namely,  to  increase  section  4  f imds  from 
8  to  10  cents — is  helpful.  However,  I 
would  remind  the  Senate  that  food  costs 
have  gone  up  rapidly  and  in  some  areas 
they  have  gone  up  even  more  than  in 
other  places. 

Mr.  President,  if  we  are  to  have  any 
kind  of  balanced  program  at  all,  we  must 
have  the  necessary  funds. 

The  argiunent  is  that  this  could  all 
be  taken  care  of  by  the  people  them- 
selves, by  the  children  who  come  to 
school,  or  it  could  be  taken  care  by  more 
effort  at  the  local  or  State  level. 

Earlier  today  I  indicated  part  of  the 
problem  at  the  local  and  State  levels. 
Those  budgets  are  already  set.  The  legis- 
latures will  not  be  called  back  into  ses- 
sion for  this  one  item.  The  school  dis- 
tricts of  America  are  very  tight  already. 
Last  year,  as  I  recall,  we  increased  the 
allotment  under  section  4  to  8  cents 
from  6  cents.  That  was  a  very  modest 
increase  in  hght  of  what  had  happened 
to  food  costs.  However,  most  of  the  food 
costs  have  gone  up  since  that  time. 

We  all  know  that  the  food  costs  have 
gone  up  between  20  and  30  percent  in 
1  year,  and  6  percent  in  the  month  of 
August.  We  all  know  that  school  budgets 
are  tight  and  that  school  lunch  pro- 
grams are  closing  down  because  of  the 
increased  costs.  We  are  simply  asking 
that  this  amount  be  changed  from  10 
to  12  cents. 

This  is  not  going  to  bankrupt  the 
Government.  First  of  all,  one  of  the  rea- 
sons we  have  to  raise  it  is  because  agri- 
cultural prices  are  up.  The  farmers  de- 
serve to  get  a  fair  price. 

Mr.  President,  let  me  say  for  the  Rec- 
ord at  this  time  that  the  Department  of 
Agriculture  this  year  will  spend  very  lit- 
tle on  so-called  farm  subsidies  and  very 
little  next  year.  All  agricultural  prices 
are  above  what  we  call  the  target  prices. 
So,  we  will  be  saving  a  couple  of  billion 
dollars  on  agricultural  appropriations  be- 
cause we  have  good  farm  prices,  and  we 
will  add  a  few  more  million  dollars  to 
the  school  lunch  program  In  order  to 
compensate  for  the  sharp  rise  In  food 


costs  to  the  commissaries,  to  the  school 
lunch  authorities,  end  to  those  who  pre- 
pare the  school  lunch  program. 

This  Is  a  good  tradeoff.  On  the  one 
hand,  we  have  a  couple  of  billions  of 
dollars  on  farm  subsidies  because  the 
farm  prices  are  up.  And,  as  a  result,  the 
school  lunch  costs  have  skyrocketed.  We 
are  asking  for  another  $85  million  extra. 
I  just  finished  reading  the  testimony 
of  the  Senator  from  Missouri  (Mr.  Sym- 
ington) before  the  Committee  on  De- 
fense Appropriations.  That  testimony  re- 
veals that  we  have  had  over  $20  billion 
in  prototype  weapons  systems  that  have 
not  worked,  had  never  been  used,  and 
which  required  canceling. 

My  gracious,  the  interest  on  the  pub- 
lic debt  is  running  considerably  higher. 
No  one  seems  to  be  complaining  about 
that.  They  complain  about  the  public 
debt.  However,  no  one  complains  about 
the  rape  of  the  Treasury  with  the  unbe- 
lievable rise  in  interest  rates  which  will 
cost  this  Government  $4  billion  addition- 
al dollars.  I  do  not  know  who  Is  going  to 
get  that  money.  I  am  not.  And  I  do  not 
think  that  any  of  the  school  kids  are 
going  to  get  that  $4  billion.  However, 
someone  will  get  it. 

Here  we  are  talking  about  a  little 
money  for  a  school  district  where  the 
taxpayers  live  in  order  to  provide  ade- 
quate school  lunches.  Let  me  say  that  I 
know  that  the  taxpayer  has  to  pay  the 
bill.  However,  he  is  already  paying  bil- 
lions of  dollars  extra  in  family  food  costs. 
I  know  that  the  farmers  are  going  to 
be  able  to  pay  some  taxes  this  year  be- 
cause they  are  getting  revenue,  they  are 
setting  income.  And  the  modest  amount 
of  increase  is  hardly  worth  arguing  about. 
It  seems  to  me  to  be  so  patently  evi- 
dent that  we  ought  to  proceed. 

I  know  that  the  bill  will  have  to  go  to 
conference   because  there  are   amend- 
ments. This  will  not  constitute  any  in- 
crease that  will  be  of  undue  proportion. 
I  do  not  think  that  any  President  would 
veto  a  bill  that  would  provide  an  extra 
penny  or  so  for  school  lunches.  I  do  not 
think   that  President   Nixon   would   do 
that.  I  give  him  the  benefit  of  the  doubt. 
Studies  show  that  for  every   1-cent 
increase  to  school  students  we  get  a  1- 
percent '  dropoff   in   participation.    The 
tradeoff  here  Is  good  because  farm  prices 
are  way  up  and  farm  income  Is  way  up 
and  farm  tax  receipts  are  way  up.  This 
has  meant  that  the  Department  of  Agri- 
culture will  spend  a  couple  billion  dollars 
less  this  year  than  had  been  anticipated. 
It  also  means  that  the  budget  will  have 
an  Immense  savings  because  of  the  in- 
crease in  farm  prices.  The  Federal  Treas- 
ury will  have  hundreds  of  millions  of  dol- 
lars coming  in  by  way  of  Increased  tax 
revenues  because  the  farmers  are  making 
money.  However,  as  a  result  of  all  of  this, 
the  food  costs  have  gone  up  30  percent 
this  year  and  6  percent  just  last  month. 
If  we  want  a  school  lunch  program,  we 
have  to  pay  for  It.  Let  us  not  say  that  the 
local  governments  can  do  It  better.  They 
are  already  doing  most  of  It.  The  Federal 
Government  is  not  paying  for  It  all.  The 
Federal  Government  will  be  contributing 
12  cents  In  section  4  assistance.  It  also 
will  be  contributing  7  cents  in  com- 
modities. That  Is  19  cents.  It  costs  over 
70  cents  to  make  a  lunch.  That  does  not 


September  21f,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


31085 


come  from  Santa  Claus.  That  is  paid  by 
the  State  and  local  folks. 

When  it  comes  to  free  lunches,  that  is 
another  matter.  Even  there,  only  45 
cents  is  provided  in  the  bill  for  the  free 
lunch  program. 

We  are  not  exactly  going  down  the 
drain  fiscally.  I  would  hope  that  the  Sen- 
ate would  support  the  amendment  just 
offered  on  behalf  of  a  niunber  of  Senators 
which  is  reasonably  and  urgently  needed. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  momentarily  to  me? 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  would 
not  seek  to  intervene  were  it  not  for  my 
experience  in  the  field  of  education  and 
my  service  on  the  Select  Committee  on 
Nutrition  of  the  Senator  from  South 
Dakota. 

From  the  point  of  view  of  education. 
I  think  that  everyone  ought  to  know  that 
it  is  as  absolutely  essential  that  every 
child  be  fed  properly  as  it  is  that  he  have 
the  proper  books. 

Unless  we  have  the  necessai-y  Federal 
aid  provided  by  this  bill  and  these 
amendments  there  will  be  millions  of 
children  who  are  imder  par  in  this 
regard. 

We  are  not  giving  them  the  educa- 
tional system  which  we  wish  to  give  them 
and  which  they  deserve  as  Americans; 
for  me  that  is  the  most  eloquent  reason. 
In  addition  to  the  other  persuasive  rea- 
sons stated  by  the  Senator  from  Min- 
nesota and  the  Senator  from  South 
Dakota,  to  vote  for  the  amendments 
which  the  Senator  wishes  approved. 

As  for  H.R.  9639,  there  can  be  no 
question  of  the  need  for  this  bill.  It  is 
unanimously  approved  by  the  entire 
Agriculture  Committee  in  near  record 
time.  I  commend  my  colleagues  on  that 
committee  frr  such  expenditious  action. 

The  committee  has  amply  demon- 
strated and  documented  the  need  for  in- 
creased fimding.  Food  costs  have  in- 
creased 28  percent  since  last  year;  imless 
we  act  now  many  needy  children  will 
have  to  forego  the  Federal  child  nutri- 
tion programs  that  are  so  vital  to  their 
health  and  well-being. 

The  reimbursements  provided  for  in 
the  bill  are  the  minimum  that  we  can 
deem  acceptable.  They  do  not  make  up 
for  the  increased  costs  that  the  programs' 
beneficiaries  have  experienced  over  the 
past  year.  Thus,  even  passage  of  this  bill, 
as  reported,  would  at  best  be  marking 
time  with  increased  costs. 

It  is  for  that  reason,  that  I  have  joined 
to  cosponsor  the  amendments  to  the  bill 
proposed  by  Senators  Humphrey,  Case. 
McGovERN,  and  Clark.  The  first  of  those, 
which  would  increase  the  minimiun 
reimbursement  for  lunches  from  8  cents 
to  12  cents,  rather  that  to  10  cents  as  re- 
ported, is  necessary  to  Insure  continued 
participation  In  the  program  for  all  of 
those  who  so  desperately  need  It.  The 
costs  of  such  an  Increase,  when  weighed 
against  the  need,  are  minimal.  As  has 
been  said,  we  cannot  balance  the  Federal 
budget  on  the  backs  of  our  needy  chil- 
dren. They  are  least  of  all  the  group  that 
can  afford  it. 

The  second  amendment,  which  would 
provide  for  an  escalator  clause,  is  also  a 


necessity.  It  is  difficult  to  revise  funding 
levels  yearly.  Only  with  an  escalator 
clause  can  we  insure  that  reimbursement 
levels  continue  to  provide  the  support 
that  we  now  deem  necessary. 

Finally,  the  income  guidelines  for  the 
reduced  price  lunch  program  are  plainly 
inadequate.  At  present,  a  family  that 
earns  $7,000  per  year  is  ineligible.  This 
is  a  gross  injustice.  The  amendment  calls 
for  a  modest  but  necessary  increase  to  75 
percent  above  the  poverty  guidelines. 
Clearly,  this  does  not  permit  participa- 
tion by  any  family  that  can  afford  ade- 
quately to  feed  its  children  without  the 
program.  This  amendment  is  essential  to 
the  working  poor,  it  would  be  most  un- 
fortunate to  discriminate  against  those 
that  need  the  benefits  of  Federal  school 
lunch  programs  the  most  and  to  relegate 
them  to  a  situation  worse  than  that  of 
the  Nation's  hard-core  poor.  I  urge  my 
colleagues  to  provide  the  necessary 
funding  so  that  these  families  of  the 
working  poor  may  participate  in  reduced 
price  lunch  programs. 

Mr.  President,  the  bill  and  the  amend- 
ments are  equally  necessary.  They  will 
continue  one  of  the  most  successful  of  all 
Federal  programs,  programs  where  the 
States  and  localities  already  pay  their 
fair  share.  I  urge  passage  of  H.R.  9639 
together  with  all  three  of  the  Humphrey 
amendments. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield  to  the  Sena- 
tor from  South  Dakota,  the  principal 
proponent  of  this  measure,  such  time  as 
he  may  require. 

Mr.  McGOVERN.  Mr.  President,  in  ad- 
dition to  the  strong  participation  the 
Senator  from  Minnesota  and  the  Senator 
from  New  York  have  already  made  in 
behalf  of  this  amendment.  I  would  just 
like  to  add  that  the  Select  Committee 
on  Nutrition  and  Human  Needs  surveyed 
all  the  States  as  to  their  needs  with  re- 
gard to  the  school  lunch  program.  Thirty 
of  the  States  replied  that  the  actual 
costs  of  the  lunches  in  this  school  year 
are  going  to  be  anywhere  from  5  to  10 
cents  per  child  higher  than  they  were 
a  year  ago. 

We  are  asking  for  a  4-cent  increase  in 
the  amendment  that  the  Senator  from 
Minnesota  (Mr.  Humphrey)  and  I  and 
others  have  introduced.  We  are  still  be- 
low the  level  of  the  actual  cost  Increase. 

I  think  it  is  very  important  for  the 
Senate  to  recognize  that  there  are  many 
budgets  that  are  under  intense  pressure 
today  because  of  the  increased  cost  of 
living,  but  none  of  those  budgets  is  any 
more  squeezed  than  the  famUy  food 
budget.  Here  is  a  way  for  Congress  to 
do  something  to  relieve  some  of  that 
pressure.  If  every  family  that  has  a  child 
In  school,  or  one  or  more  children  in 
school,  knows  those  children  are  going  to 
get  a  hot  lunch  once  a  day,  for  which  the 
Federal  Government  pays  a  reasonable 
part  of  the  cost,  at  least  that  takes  some 
of  the  anxiety  off  that  family  ii\  know- 
ing that  the  child  will  receive  one  good 
meal  a  day,  no  matter  how  high  the  cost 
of  food  may  go. 

There  is  another  budget  in  this  coun- 
try that  is  under  great  pressure,  and  that 
Is  the  average  school  budget.  Certainly 


most'of  the  school  budgets  in  my  State, 
and  I  think  that  is  true  with  respect  to 
school  districts  across  this  country,  are 
under  almost  unprecedented  pressure. 
The  cost,  not  only  of  food  but  of  every- 
thing else,  has  gone  up.  Instead  of  shift- 
ing that  Increased  cost  to  the  school 
lunch  programs  of  these  school  districts 
that  are  already  laboring  under  unprece- 
dented pressures,  I  think  it  is  a  mark  of 
prudence  on  the  part  of  Congress  to  help 
pick  up  a  little  greater  share  of  these  in- 
creasing costs  of  the  school  lunch  pro- 
grams. 

There  is  no  better  program  that  this 
Government  operates  than  the  school 
lunch  program.  Dollar  for  dollar,  it  proj- 
ably  returns  more  in  the  way  of  health, 
improved  education,  and  improved  de- 
velopment of  our  children  than  anjahing 
else  we  do. 

So  I  hope  we  will  not  be  peimy-wise 
and  pound -foolish  on  this  program,  and 
that  we  will  approve  the  amendment  that 
is  now  pending. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield  to  the  Sena- 
tor from  Arkansas. 

Mr.  FULBRIGHT.  I  wish  to  join  the 
Senator  from  South  Dakota  in  this  re- 
spect. It  really  surprises  me  that  anyone 
opposes  or  wishes  to  restrict  this  pro- 
gram. It  has  had  a  long  history,  and  I 
was  just  thinking  of  the  irony  of  the 
fact  that  the  late  Senator  Russell,  who 
was  such  a  stalwart,  as  chairman  of 
the  Committee  on  Armed  Services,  in  be- 
half of  the  Defense  Department,  was 
also  a  champion  of  this  program,  and 
the  fact  that  consideration  of  this  meas- 
ure should  occur  in  the  midst  of  the  con- 
sideration of  appropriations  for  the  De- 
fense Department,  with  its  iucredibl>-  ex- 
pensive programs,  and  yet  we  seem  to 
stumble  over  such  a  small  program  as 
this,  seems  to  be  representative  of  the 
conflicts  we  face  these  days. 

If  the  sense  of  Congress  is  so  distorted 
that  it  does  not  recognize  the  significance 
of  feeding  children,  and  especially  the 
poor  children  of  this  country.  I  must  say 
my  ho(>e  for  the  future  is  verj'  slight. 

I  want  to  take  this  occasion  to  read 
one  typical  passage.  I  have  received  sev- 
eral letters  from  schools  of  my  State, 
most  of  them  from  the  smaller  communi- 
ties, where  this  program  obviouslj'  has 
the  greatest  importance.  This  letter  is 
from  the  superintendent  of  the  Cotton 
Plant  Public  Schools.  Cotton  Plant  is  a 
relatively  small  town  in  the  mideastem 
part  of  Arkansas.  I  shall  read  only  a 
part  of  it. 

This  is  dated  September  18.  It  says: 
Cotton  Plant  is  a  small  district  compotied 
mostly  of  Impoverished  blacks.  Something 
like  90',  of  our  students  meet  the  federal 
guidelines  for  free  lunches.  Because  we  have 
such  a  large  proportion  of  free  lunches,  we 
cannot  solve  our  lunch  problem  by  raising 
the  price  of  the  luncheon,  as  can  the  larger 
and  more  affluent  districts. 

The  school  lunch  programs  have  lived  off 
of  the  government's  purchasing  of  commodi- 
ties for  price  support;  since  this  Is  gone,  we 
are  having  to  purchase  foods  which  always 
t>efore  have  been  provided  us.  An  Important 
facet  of  the  lunch  program  is  mUk:  we  are 
presently  having  to  pay  S'j  per  half  pint  and 
expecting  this  to  rise  next  semester. 
I  wonder  If  Coitgress  really  understands 
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that  the  school  lunch  program  is  going  down 
the  drain  unless  something  is  done  Immedi- 
ately. 

We  need  to  get  the  following  things  under- 
taken now  if  we  are  to  be  able  to  continue  to 
operate  a  lunch  program: 

1.  A  much  larger  reimbursement  for  mlllc 
served  to  students. 

2.  Cash  payments  of  a  substantial  nature 
to  lunchrooms  to  replace  commodities  which 
are  no  longer  available. 

3.  A  larger  reimbursement  for  meals  served 
free  to  students  to  reflect  the  higher  prices 
of  groceries. 

As  I  say,  that  is  only  a  typical  letter. 
I  have  some  from  West  Memphis  and 
other  areas  of  my  State. 

The  need  is  uneven,  of  course.  Some 
communities  are  quite  capable  of  dealing 
with  these  situations,  as  in  the  very  rich 
6ubiu-ban  communities  of  our  large 
cities,  but  all  over  this  coimtry  there  are 
many  small  commimities  such  as  this 
which  simply  cannot  cope  with  the  kind 
of  inflated  prices  we  have  today  and 
continue  the  school  lunch  programs. 

But  over  and  above  that  question — and 
I  shall  not  dwell  on  the  details;  the 
Senator  from  Minnesota  and  the  Senator 
from  South  Dakota  have  already  gone 
into  that — it  is  such  a  reflection  upon  the 
sense  of  values  of  Congress  as  to  what  is 
important  to  this  coimtry  to  let  a  pro- 
gram of  this  kind,  of  which  the  whole 
program,  I  suppose,  does  not  cost  more 
than  one  B-1  bomber 

Mr.  HUMPHREY.  Just  about  the  same. 

Mr.  FULBRIGHT.  It  is  incredible  that 
in  weighing  these  things  in  balance,  be- 
cause of  the  budget,  we  could  choose  the 
bomber  over  the  school  lunch  program, 
involving  hundreds  of  thousands  of  chil- 
dren. It  is  imbelievable  to  me  that  we 
would  not  take  action  in  helping  this 
program. 

Mr.  HUMPHREY.  Just  let  me  say 

The  PRESIDING  OFFICER.  The 
Senator's  available  10  minutes  have  ex- 
pired. 

Mr.  HUMPHREY.  My  time  is  gone. 

Mr.  ALLEN.  I  wiU  yield  the  Senator 
an  additional  minute  if  he  is  not  through. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor. I  just  wanted  to  make  an  observa- 
tion. I  just  wanted  to  note  that  for  fiscal 
year  1972,  the  total  of  Federal  expendi- 
tures for  these  programs,  including  all 
surplus  commodities,  the  school  milk 
program,  breakfasts,  and  everything  you 
can  toss  in,  was  $1,256  billion,  in  com- 
parison to  which  the  State,  local  govern- 
ments, and  students  put  in  $1,661  billion. 
So  the  local  governments  and  students 
are  paying  their  share. 

And  might  I  add,  one  Trident  subma- 
rine would  cost  us  more  than  the  entire 
food  program  for  the  school  children  of 
the  United  States  of  America. 

Mr.  FULBRIGHT.  Prom  aU  sources. 

Mr.  HUMPHREY.  From  all  sources, 
that  is  correct.  One  sub.  I  think  that 
speaks  for  itself. 

Mr.  ALLEN.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  think  it 
is  well  that  we  again  look  at  the  figures 
for  the  school  lunch  and  child  nutrition 
program. 

In  1968  the  total  expenditures  were 
$500  million.  The  budget  request  for  this 


year  Is  $1.5  billion— increased  threefold. 
Now  the  House  has  sent  us  a  bill  that  will 
Increase  expenditures  by  $149  million. 
The  Senate  committee  approved  the 
House  increases  and  also  added  amend- 
ments increasing  the  cost  by  $108  mil- 
lion. The  pending  amendment  would  add 
an  additional  $83.5  million. 

We  should  keep  in  mind  that  if  the 
plan  is  adopted,  the  Senate  will  have 
voted  to  increase  the  Federal  contribu- 
tion for  meals  by  50  percent,  in  spite  of 
the  fact  that  we  increased  it  three  times 
in  the  92d  Congress  and  once  in  the  93d. 
Also  this  is  a  program  for  all  schools  and 
all  pupils  in  all  communities.  That  is 
what  this  amendment  is  about.  It  is  not 
confined  to  poor  school  districts.  It  is 
not  confined  to  impoverished  children. 
It  is  not  confined  to  children  who  come 
from  financially  deprived  homes.  This  is 
an  increase  in  Federal  expenditiures  for 
the  whole  program  so  that  the  men  and 
women  who  work,  who  pay  their  taxes, 
are  called  upon  to  support  this  increase 
that  will  increase  the  Federal  contribu- 
tion for  the  wealthiest  districts  in  the 
country  and  for  all  children  including 
the  middle  class,  the  well-to-do,  and  the 
wealthy. 

It  seems  to  me  that  the  Senate  com- 
mittee has  gone  as  far  as  it  should  in 
increasing  this  amount  if  it  is  to  be  jus- 
tified by  an  increase  in  the  cost  of  food 
to  operate  the  program. 

I  hope  that  the  Senate  will  reject  the 
amendment. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  from  Nebraska  yield? 

Mr.  CURTIS.  I  yield. 

Mr.  YOUNG.  What  was  that  total  fig- 
ure the  Senator  gave  as  the  cost  for  the 
school  lunch  program? 

Mr.  CURTIS.  For  school  lunches  and 
child  nutrition  it  is  now  $iy2  billion. 

Mr.  YOUNG.  Except  for  a  part  of  the 
bill,  we  are  legislating  and  appropriat- 
ing on  this  bill  and  it  permits  no  fur- 
ther consideration  by  the  Appropriations 
Committee.  We  are  taking  the  funds  out 
of  section  32  funds,  so  there  is  no  fur- 
ther appropriating  needed.  Presently 
there  is  more  than  $100  billion  in  Fed- 
eral expenditures  over  which  the  Ap- 
propriation Committees  of  Congress  have 
no  jurisdiction  whatever,  so  that  when 
we  are  talking  about  holding  down  the 
budget  in  this  case,  we  are  increasing  it 
because  there  is  no  further  appropria- 
tion necessary,  as  I  understand  it. 

Mr.  CURTIS.  I  thank  the  Senator  for 
his  contribution.  There  will  be  no  op- 
portxmity  for  the  Appropriations  Com- 
mittee to  look  it  over. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  The  time  of  the  Senator 
from  Nebraska  has  expired. 

Mr.  ALLEN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

Mr.  President,  the  basic  elements  of 
the  three  sections  of  the  amendment 
originally  offered  en  bloc  by  my  distin- 
guished colleagues  have  been  .studied 
carefully  by  the  Committee  on  Agricul- 
ture and  Forestry.  All  were  rejected. 

That  amendment  would: 

First,  increase  reimbursement  for  all 
school  lunches  from  8  cents  per  lunch  to 
12  cents  per  lunch  rather  than  the  10 
cents  provided  in  the  committee  bill; 


Second,  provide  an  escalator  clause 
that  would  increase  the  Federal  reim- 
bursement for  general  cash  assistance, 
free  and  reduced  price  assistance  and 
school  breakfasts  each  year  to  reflect  the 
increased  cost  of  operating  a  school 
lunch  and  school  breakfast  program; 
and 

Third,  authorize  States  to  provide  re- 
duced price  lunches  for  children  from 
families  having  income  75  percent  great- 
er than  the  income  poverty  guidelines 
rather  than  50  percent  greater,  as  in 
present  law. 

Let  me  take  each  of  these  elements 
separately  and  explain  why  the  commit- 
tee acted  as  it  did : 

In  regard  to  the  issue  of  10  cents  per 
meal  versus  12  cents  per  meal,  the  com- 
mittee was  on  the  horns  of  a  dilemma. 
We  are  more  sensitive  to  escalating  food 
costs  than  most. 

We  are  also  aware  that  as  farmers  in- 
crease their  income,  so  they  no  longer 
have  to  rely  on  Federal  crop  subsidies, 
we  will  have  to  transfer  some  of  our  ef- 
forts to  insure  that  programs  such  as  the 
one  we  are  discussing  today  do  not  suf- 
fer. 

But  we  are  also  aware  that  Federal 
resources  are  finite.  The  Federal  Treas- 
lu-y  is  not  a  bottomless  barrel  of  money. 
We  are  also  aware  that  we  must  exercise 
budgetary  caution  and  restraint  In  order 
to  get  a  handle  on  the  inflation  that  is 
crippling  this  country. 

For  fiscal  year  1974,  the  measure  that 
our  committee  offers  today  is  approxi- 
mately $217.1  million  more  than  what 
was  in  the  administration  budget  re- 
quest. For  fiscal  year  1975,  the  commit- 
tee bill  would  add  another  $40  million 
to  the  cost  of  child  nutrition  programs, 
for  a  total  added  cost  of  $257.1  million. 
But  we  felt  that  given  increasing  food 
costs,  it  was  imperative  that  we  adopt 
this  measure  to  keep  the  school  nutrition 
program  viable. 

My  worthy  opponents  tell  you  that 
they  are  only  talking  about  2  pennies 
per  meal — just  2  more  cents.  What  you 
must  know  is  what  they  are  talking 
about  is  much  greater  in  real  terms,  be- 
cause the  2  pennies  they  are  talking 
about — which  on  a  j>er  meal  basis  will 
not  really  mean  very  much — are  going  to 
cost  another  $83.5  million  over  and  above 
what  the  committee  has  authorized. 

The  House  has  approved  10  cents  per 
meal.  So  should  we. 

The  Members  of  this  body  should  not 
have  to  deal  with  this  problem  every  year. 
It  should  be  handled  administratively. 
But  each  year  it  has  been  necessary  for 
us  to  come  back  to  this  floor  to  force  the 
administration  to  keep  these  nutrition 
programs  operating  properly. 

That  is  why  the  escalator  clause  in  the 
amendment  which  we  are  considering  is 
so  appealing.  It  would  keep  the  Congress 
from  having  to  put  out  this  fire  every 
year  as  school  opens. 

But  as  I  see  it,  the  escalator  clause  has 
two  major  defects  built  into  it. 

First,  let  me  ask  you  to  think  about  the 
Federal  budget  for  a  moment.  Fully  half 
of  it  is  taken  up  with  fixed  costs  that  no 
committee  of  Congress  can  control — 
things  such  as  social  security  and  vet- 
erans' pensions.  If  we  adopt  this  amend- 
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ment  today  we  will  be  adding  one  more 
imcontroUable  cost  that  will  impinge  on 
our  ability  to  manage  Federal  spending 
in  a  responsible  way. 

Second,  this  escalator  would  only  af- 
fect Federal  performance  and  Federal 
spending  as  it  concerns  this  program. 
What  about  State  and  local  responsi- 
bility? Why  not  write  in  an  escalator 
clause  that  would  insure  that  State  and 
local  governments  share  in  the  escalating 
costs  for  this  program?  Why  is  it  that  all 
of  society's  problems  must  be  resolved 
here  in  Washington? 

Presently,  the  Federal  Government  is 
contributing  8  cents  for  all  meals  served 
under  the  school  lunch  program.  The 
committee  bill  increases  that  amount  to 
10  cents.  The  committee  bill  also  guar- 
antees that  the  schools  will  receive  7 
cents  worth  of  donated  commodities  for 
each  meal  served  or  additional  cash  in 
lieu  of  commodities. 

Thus,  the  committee  bill  guarantees 
that  the  Nation's  schools  will  receive  at 
least  17  cents  for  each  meal  served  under 
the  national  school  limch  program. 

In  addition,  the  schools  will  receive  an 
additional  45  cents  for  each  free  meal 
served  and  an  additional  35  cents  for 
each  reduced-price  meal  served. 

When  We  add  the  additional  reim- 
bursement received  for  free  and  reduced- 
price  meals  to  the  regular  reimbursement 
of  17  cents,  we  have  a  total  of  62  cents 
for  free  meals  and  52  cents  for  reduced- 
price  meals. 

Free  meals  are  roughly  one-third  of 
total  meals  served.  Reduced-price  meals 
are  only  1  percent  of  total  meals.  If  the 
schools  need  additional  funds  for  free 
meals,  they  can  utilize  part  of  the  funds 
they  receive  for  reimbursement  of 
lunches  of  children  who  can  afford  to 
pay.  "Hiey  can  utilize  part  of  the  17  cents 
per  meal  that  all  schools  receive  for  pay- 
ing liuiches. 

Despite  the  problems  we  have  had 
getting  the  administration  to  implement 
these  nutrition  programs,  the  Federal 
Government  has  done  its  job.  If  we  here 
today  force  an  escalator  clause  on  the 
Federal  Government — no  matter  what 
course  that  escalator  begins  to  take — 
we  will  simply  increase  the  inequities 
between  Federal  and  State  participation. 
If  the  State  governments  are  collecting 
more  tax  money  than  they  can  spend, 
then  let  them  spend  it  on  their  most 
valuable  resources,  their  children.  But 
we  cannot  continually  turn  to  the  Fed- 
eral well  every  time  there  is  trouble. 

However,  now  is  no  time  to  add  an 
escalator  clause  for  Federal  participation 
or  an  escalatcH*  clause  for  State  and  local 
participation.  To  consider  such  measures 
would  hopelessly  complicate  the  emer- 
gency legislation  and  deny  our  schools 
the  help  they  need  immediately.  The 
relative  contribution  of  Federal,  State, 
and  local  government  is  a  matter  that 
should  be  the  subject  of  thorough  hear- 
ings. 

Finally,  the  third  aspect  of  this  amend- 
ment dealing  with  reduced-price  meals 
has  a  laudatory  goal — to  increase 
participation  in  the  reduced-price  por- 
tion of  the  program.  But  again  there  is 
no  telling  what  the  costs  involved  would 
be. 


Here  is  the  situation.  Thirty-five  per- 
cent of  all  the  meals  served  under  this 
program  are  free.  That  is  right.  More 
than  one-third  of  the  children  who  are 
participating  pay  nothing.  However,  only 
1  percent  of  the  meals  served  are  under 
the  reduced-price  plan. 

It  is  evident  that  at  the  local  level 
where  the  program  is  administered,  the 
school  officials  do  not  wish  to  be  burdened 
with  the  administrative  problems  of  a 
reduced-price  program. 

I  admire  my  colleagues  greatly,  and 
Edso  admire  their  motives  in  bringing  this 
amendment  to  the  floor,  but  the  commit- 
tee has  increased  the  proposed  cost  of 
this  program  by  $217.1  million  by  its 
action.  The  further  increases  of  over 
$83.5  millon  called  for  imder  this  amend- 
ment would  be  fiscally  irresponsible  no 
matter  how  worthy  their  intent.  These 
increases  would  create  a  strong  likelihood 
of  a  Presidential  veto,  thus  denying  our 
school  districts  any  immediate  help  in 
their  financial  crisis.  I  ask  for  the  defeat 
of  the  amendment. 

Now,  Mr.  President,  the  Senator  from 
Minnesota  has  talked  about  this  being 
such  a  small  addition,  of  2  cents.  It 
amounts  to  $83,500,000,  this  2  cents  that 
he  is  talking  about. 

Actually,  the  issue  is  not  whether  it  is 
an  additional  2  cents,  because  the  House 
has  already  put  2  cents  on  at  the  cost  of 
$83,500,000  and  the  Senate  committee 
has  agreed  to  that.  The  distinguished 
Senator  mentioned  the  amount  the 
States  are  paying.  He  gave  that  figure  as 
being  $1,661  million.  Actually,  in  1972, 
the  States  contributed  only  $335  million 
and  in  1973  it  is  estimated  they  will  only 
contribute  $376  million  as  opposed  to  the 
$1,510  million  by  the  Federal  Govern- 
ment. 

Mr.  HUMPHREY.  If  the  Senator  will 
yield,  just  for  the  Record,  I  am  merely 
pointing  out  that  the  State  and  local  gov- 
ernments and  the  student  participants  in 
the  program  pay  more  than  the  Federal 
assistance  in  the  program. 

Mr.  ALLEN.  Yes. 

Mr.  HUMPHREY.  That  is  a  factual 
statement.  There  is  also  the  formula  that 
requires,  when  we  increase  Federal  as- 
sistance, that  the  State  also  increase  its 
share  proportionately. 

Mr.  ALLEN.  I  thank  the  distingixished 
Senator  from  Minnesota.  He  apparently 
overlooks  the  fact  that  as  the  bill  comes 
to  us  from  the  committee,  it  increases  the 
budget  $217  million.  The  administration 
has  ah-eady  increased  the  budget  request 
by  approximately  $120  million,  and  then 
we  add  the  $217  million  that  the  com- 
mittee has  added  to  it,  the  House  and  the 
committee,  which  gets  the  amount  up  to 
$335  million  additional  to  the  budget  as 
submitted. 

So  it  is  not  just  a  matter  of  2  cents  or 
$83.5  million.  It  has  sdready  increased 
the  budget  by  $335  million.  If  the  amend- 
ment suggested  by  the  Senator  from 
Minnesota  is  added,  that  would  raise  it 
up  to  aroimd  $400  million  in  increases. 

We  are  all  for  schoolchildren.  I  do  not 
suppose  there  is  anyone  who  wants  to 
vote  against  anythinc  for  schoolchil- 
dren. I  yield  to  no  man  In  my  love  for 
schoolchildren  and  my  desire  to  do 
something  for  them.  I  believe  that  this 


program  is  a  great  program,  but  I  also 
feel  that  we  can  make  the  mistake  of 
reaching  out  and  seeking  more  than  is 
justified  and  more  than  will  be  approved 
by  the  President.  I  also  feel  that  the  ad- 
ditions made  by  the  committee,  and  those 
which  have  been  tacked  on  by  tlie 
House — we  have  already  approved  three 
amendments  here  by  the  distinguished 
Senator  from  Minnesota  and  the  distin- 
guished Senator  from  South  Dakota, 
which  will  add  $1  million  to  the  bill.  Now 
they  are  seeking  to  add  still  more. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  from  Alabama  yield  for  a 
question? 

Mr.  ALLEN.  On  whose  time?  I  do  not 
have  much  time. 

Mr.  FULBRIGHT.  I  do  not  have  any, 
but  I  wanted  to  ask  the  question.  Did  the 
committee  take  into  consideration  the 
recent  very  dramatic  rise  in  the  cost  of 
food  which  occurred  during  the  months 
of  July  and  Aixgust  this  year? 

Mr.  ALLEN.  Yes,  sir,  it  did.  That  is  the 
reason  it  added  these  2  cents.  I  might 
point  out  that  the  New  York  Times  re- 
ported on  Friday  that  the  cost  of  beef 
cattle  has  gone  down  from  60  cents  a 
pound  on  the  hoof  to  40  cents  a  poimd  on 
the  hoof.  Also  there  has  been  a  com- 
fortable drop  in  the  price  of  hogs.  I  feel 
that  it 

Mr.  FULBRIGHT.  What  about  milk? 

Mr.  ALLEN.  The  10-cent  figure 

Mr.  FULBRIGHT.  And  mUk? 

Mr.  AT  J.F.N.  Milk  is  provided. 

Mr.  FULBRIGHT.  Milk  has  gone 
down? 

Mr.  ALLEN.  I  do  not  believe  that  the 
price  of  milk  has  gone  down. 

Mr.  FULBRIGHT.  I  do  not  believe 
there  are  many  beefsteaks  around 

Mr.  ALLEN.  Well,  I  do  not  want  to 
argue  with  the  distinguished  Senator 
because  we  have  only  15  minutes  here 
and  I  would  rather  make  my  own  argu- 
ment. 

Mr.  President,  I  should  like  to  point 
out  that  when  we  talk  about  the  8  cents. 
or  the  10  cents,  or  the  12  cents,  that  is 
only  part  of  the  program,  the  8  cents, 
the  10  cents,  or  the  12  cents. 

The  10  cents  by  the  committee,  which 
is  a  25-percent  raise,  would  be  paid  to 
all  children  who  pay  for  a  lunch.  Two- 
thirds  of  them  pay  for  their  ouii 
lunches. 

If  we  take  the  10-cent  subsidy  for 
every  limch  for  every  schoolchild  and 
the  7 -cent  subsidy  in  commodities  or 
cash  we  get  17  cents  for  every  lunch. 
Since  only  one-third  is  on  the  free  lunch 
basis,  that  figure  would  be  trebled — 51 
cents — if  it  is  all  used  for  the  free  lunch. 
Add  that  to  the  45  cents  for  each  free 
lunch  and  we  would  have  the  Federal 
Government  paying  96  cents  for  each 
child.  That  is  enough  for  the  Federal 
Government  to  pay  when  the  State  and 
local  governments  and  the  private  con- 
tributions are  added  to  that.  So,  let  us 
not  relieve  the  local  government  of  all 
responsibility.  We  have  pretty  well  re- 
lieved them  of  all  rights.  Let  us  not  re- 
lieve them  of  responsibilities. 

So  I  feel  that  tlie  House  action  of 
raising  this  to  10  cents,  which  has  been 
approved  by  the  committee,  continuing 
the  7  cents,  the  commodity  subsidy,  and 
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raising  the  free  Itmches  to  45  cents  will 
be  adequate.  Take  that  and  take  the  sec- 
ond part  of  the  Senator's  amendment, 
the  escalator,  and  it  would  be  a  good  bill, 
in  the  judgment  of  the  Senator  from 
Alabama.  I  do  not  believe  we  need  the 
raise  to  12  cents  and  the  escalator  added 
to  that.  I  believe  we  could  get  through 
the  conference  the  10  cents  with  the 
escalator.  I  do  not  believe  we  could  get 
the  12  cents. 

I  reserve  the  remainder  of  my  time. 

Mr.  CURTIS.  Mr.  President,  I  yield 
to  the  Senator  from  North  I>akota. 

Mr.  YOUNG.  Mr.  President,  the  dis- 
tinguished Senator  from  Minnesota  (Mr. 
Humphrey)  is  one  of  the  greatest  hu- 
manitarians I  have  ever  known.  When 
it  comes  to  a  subject  such  as  this,  he  has 
a  heart  as  big  as  a  washtub.  He  has  been 
very  helpfiil  in  all  these  programs. 

In  this  case,  I  think  the  committee  has 
gone  a  long  way — in  fact,  we  may  be  in- 
viting a  veto  now.  I  think  the  committee 
bill  is  very  fair,  and  I,  for  one,  am  going 
to  support  the  committee  position.  This 
is  not  easy  for  me  as  I  have  long  been 
an  ardent  supporter  of  the  school  lunch 
program. 

Mr.  McOOVERN.  Mr.  President,  I 
would  like  to  speak  on  behalf  of  amend- 
ment No.  534  Introduced  by  Senators 
Humphrey,  Case,  Clark,  Hart,  Hartke, 
Kennedy,  Stevenson,  Cranston,  and 
myself. 

Before  doing  that,  however,  I  wish  to 
compliment  Senator  Allen  and  the  Agri- 
culture Committee  for  the  efforts  they 
have  made  to  bring  this  emergency 
school  lunch  legislation  to  the  floor  of 
the  Senate. 

Senator  Allen  and  the  chairman  of 
the  Agriculture  Committee,  recognizing 
the  financial  crunch  now  being  faced  by 
so  many  school  districts  around  the  coim- 
try,  have  produced  a  bill  for  the  Senate 
to  consider  that  goes  a  long  way  toward 
solving  the  immediate  problem. 

The  committee  bill  raises  the  reim- 
bursement for  the  lunches  of  paying  chil- 
dren from  8  cents  to  10  cents,  for  poor 
children  from  40  cents  to  45  cents,  pro- 
vides airtight  language  in  the  special 
milk  program  as  well  as  extending  and 
Improving  the  special  feeding  program 
for  pregnant  women  and  children. 

The  amendment  that  I  am  offering  to- 
day along  with  my  fellow  Senators  is 
simply  an  attempt  to  meet  the  present 
financial  crisis  more  squarely  and  hope- 
fully to  eliminate  the  need  for  this  kind 
of  emergency  action  next  year. 

We  would  increase  the  reimbursement 
for  paying  limches  from  8  cents  to  12 
cents.  The  12-cents  figure  is  amply  sup- 
ported by  a  survey  of  the  States  con- 
ducted by  the  staff  of  the  Select  Com- 
mittee on  Nutrition.  This  survey  showed 
that  in  over  30  States  the  actual  cost  of 
lunches  was  going  up  5  cents  to  10  cents. 

These  figures,  of  course,  were  based  on 
the  cost  of  food  as  of  late  July  and  early 
August.  The  latest  cost  figures  would 
seem  to  indicate  that  an  even  higher  in- 
creases might  be  justified. 

The  chairman  of  the  House  commit- 
tee. Congressman  Perkins,  himself  rec- 
ognized this  fact  during  the  debate  on 


the  bill  in  the  other  body.  Mr.  Perkins 
states  that  if  he  had  been  introducing 
the  bill  to  meet  the  most  current  cost 
estimates  that  he  would  have  been  justi- 
fied in  seeking  12  cents  instead  of  10 
cents.  If  the  Senate  approves  the  12 
cent  figure,  I  think  we  have  some  reason 
to  believe  that  we  might  find  a  sympa- 
thetic ear  during  conference  committee 
session  with  the  House. 

Beyond  the  immediate  reimbursement 
rate  for  section  4,  I  believe  it  is  time, 
once  and  for  all,  to  build  into  the  school 
lunch  and  child  nutrition  programs  an 
automatic  means  of  dealing  with  chang- 
ing costs  from  year  to  year.  For  this 
reason,  we  have  included  in  amendment 
No.  543  a  so-called  escalator  clause 
which,  on  an  annual  basis,  would  adjust 
the  reimbursement  rates  for  these  pro- 
grams in  accordance  with  changing  food 
and  labor  costs.  This  is  a  principle  that 
we  have  now  accepted  in  many  other 
programs,  including  social  security,  farm 
payments,  and  food  stamps.  It  makes 
only  the  most  elementary  sense  to  me  to 
eliminate,  by  foresight,  these  annual 
crises  that  aSSict  our  school  districts  and 
cause  incredible  administrative  difficul- 
ties from  year  to  year. 

Finally,  Mr.  President,  this  amend- 
ment as  suggested  by  Senator  Case  would 
authorize  the  Secretary  of  Agriculture  to 
raise  the  eligibility  levels  for  reduced 
price  lunches  by  25  percent  above  current 
authorized  levels.  In  effect,  this  means 
that  we  would  be  making  children  from 
families  with  incomes  up  to  $7,300,  rather 
than  the  current  $6,300,  eligible  for  re- 
duced price  lunches. 

I  believe  this  is  an  Important  improve- 
ment in  the  program  because  it  would 
seek  to  alleviate  some  of  the  current  <Uffl- 
culties  facing  many  of  our  middle  income 
families  aroimd  the  country  in  maintain- 
ing an  adequate  diet  for  their  families. 
It  would  also  recognize  the  eroding  effect 
that  inflation  is  having  on  the  incomes 
of  those  families  and  it  may  keep  him- 
dreds  of  thousands  of  children  from 
these  families  in  the  lunch  program  who 
would  otherwise  be  forced  to  drop  out. 
I,  therefore,  urge  the  Senate  to  vote  in 
favor  of  amendment  No.  534. 

Mr.  MUSKIE.  Mr.  President,  the  legis- 
lation before  the  Senate  today,  the  Na- 
tional School  Lunch  and  Child  Nutrition 
Act  Amendments  of  1963  (H.R.  9639), 
would  make  many  welcome  changes  in 
the  school  limch  and  child  nutrition  pro- 
grams, including  increasing  the  basic 
Federal  reimbursement  for  each  school 
lunch  from  8  cents  to  10  cents.  Yet  the 
rampant  inflation  of  food  prices  in  re- 
cent months  makes  this  reimbursement 
insufficient.  To  safeguard  the  ability  of 
local  school  systems  to  provide  reason- 
ably priced  lunches  to  schoolchildren, 
the  Senate  should  adopt  the  amendment 
pending  before  us  to  increase  further  the 
reimbursement  level  this  year. 

The  effect  of  food  price  increases  on 
school  limch  programs  is  well  docu- 
mented by  statistics  about  the  program 
in  my  own  State  of  Maine.  According  to 
the  Maine  Department  of  Educational 
and  Cultural  Services,  the  cost  of  the 
average  school  lunch  will  be  6  cents 
higher  this  year  than  last  year.  It  is  un- 


likely that  local  communities  in  Maine 
will  be  able  to  provide  additional  funds 
to  absorb  these  increases.  Unless  the  Fed- 
eral subsidy  rises  substantially,  this  cost 
increase  will  result  either  in  cutbacks  of 
the  school  Iimch  program,  or  in  cost  in- 
creases to  the  schoolchildren  themselves. 
So  the  plain  result  would  be  that  fewer 
children  would  be  able  to  take  advantage 
of  the  school  limch  program. 

We,  in  Maine,  experienced  last  March 
a  5  cents  per  meal  increase  in  the  price 
of  most  school  lunches.  In  view  of  that 
experience,  the  director  of  the  Maine 
school  nutrition  program  expects  "a  dra- 
matic reduction  in  participation  of  paid 
meals"  if  the  Federal  subsidy  is  not  ad- 
equately increased.  The  State  program 
estimates  that  the  base  Federal  reim- 
bursement per  lunch  must  be  a  minimum 
of  12  cents — the  level  established  by  the 
pending  amendment — to  avoid  new 
sharp  increases  in  prices. 

Mr.  President,  we  cannot  afford  to 
cut  back  our  commitment  to  the  sound 
nutrition  of  our  schoolchildren.  That 
commitment  requires  the  adequate  level 
of  Federal  school  lunch  reimbursement 
provided  in  the  amendment  before  us. 

Mr.  COOK.  Mr.  President,  again,  we 
come  together  to  deal  with  the  perennial 
problems  of  the  school  food  program. 
With  the  rising  food  prices  and  labor 
costs,  school  food  directors  In  Kentucky 
are  again  reaffirming  their  determination 
to  feed  needy  children.  It  is  imperative 
that  this  Congress  not  render  the  school 
food  programs  ineffectual  by  failing  to 
meet  the  responsibility  to  fulfill  the  criti- 
cal need  for  greater  subsidy  for  food  pro- 
grams. 

Our  efforts  should  be  directed  toward 
not  only  maintaining  the  status  quo,  but 
to  maximize  the  school  food  program 
participation.  H.R.  9639,  introduced  by 
my  colleague.  Congressman  Perkins, 
provides  solid  support  for  the  existing 
school  limch  program.  I  support  updat- 
ing Federal  subsidy  for  school  lunch  from 
8  cents  to  10  cents,  and  updating  Federal 
subsidy  for  the  total  cost  of  a  school 
lunch  from  40  cents  to  45  cents. 

During  the  1973  August  recess,  I  met 
with  Miss  Norma  North,  consultant,  divi- 
sion of  school  lunch,  Owensboro,  Ky., 
Mrs.  Jim  Wallace,  consultant,  division  of 
school  lunch,  Simpsonville,  Ky.,  Miss 
Martine  Collier,  consultant,  division  of 
school  lunch,  Jefferson  County,  Ky.,  Mrs. 
Jane  Bailey,  director,  school  lunch  pro- 
gram, Shelby,  Oldham,  Grayson  Counties, 
Ky.,  Sister  Ann  Bell,  director  school 
lunch,  Louisville  Diocese,  Kentucky,  Mrs. 
Haiuiah  Mather,  Jefferson  County  coor- 
dinator school  food  service,  Louisville, 
Ky.,  Mrs.  Maxine  Preuett,  director, 
school  food  service,  Oldham  County, 
LaGrange,  Ky.,  Mrs.  Helen  Underwood, 
director  Bullitt  County,  Shepherdsville, 
Ky.  These  directors  have  provided  per- 
tinent Information  concerning  their  pro- 
gram incomes  and  their  needs  for  1974. 
Therefore,  Mr.  President,  I  ask  unani- 
mous consent  that  this  information  be 
included  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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BULLITT  COUNTY  SCHOOLS 


Bid  1972-73      Bid  1973-74 


1972-73  cost 

per  pound 

Nrving  or 

pound 


1973-74  cost 

per  pound 

serving  or 

pound 


Art  I— Staple  and  dry  products: 

Baking  powder 2.25 1  No.  10.. 

Cereals: 

(a)  Sugar  Frosted  Flakes,  48    3.22 

servings. 

(b)  Sugar  Pops 

(c)  Fruit  Loops 

(d)  Cocoa  Crispies 

(e)  Captain  Kangaroo 

(f)  Sugar  Smacks 

Crackers,  saltine 3.58 

Macaroni,  460  servings,  20  lbs..  3.19 

Onions,  chopped 20.18 

Potatoes: 

(a)  Instant,  without  milk 

(b)  Flakes,  Idaho,  bags 

Salt,  Iodized:  251b: 

(a)  50  lb  bag 

(b)  24^6  oz  boxes. 

Spaghetti,  360  servings  20  lb... 

Sugar,  cane,  vihite,  100  lb 

Sugar,  light  brown.  No.  8 

Sugar,  powdered 

Bleach  6/1  gal 

Cups,  5  oz  water.  2,500. 

Foil  wrap,  .001,  24  x  1,000 

Napkins,  10,000 

Soutfle  cups,  6,000 

Straws,  25,000 

Straws,    separately   wrapped, 

12,500. 

Applesauce,  150  servings 5.39. 

Beans,  green,  144  servings 4.S5. 


8.29  4  No.  10..  2.25 1  No.  10..  2.07  1  No.  10. 
3.35 0675 069  s. 


11.49 

7.43 

1.42 

2.08. 

3.19. 

13.63 

3.75  25  lbs. 
3.85  25  lbs.. 

2.19 

17.75 

18.47 

9.30 

17.75 

9.99. 

10.70 


.  3.64 

3.^9 

18.63  30  lbs.. 

.  12.48 

10.27 

2.29 

2.83 

3.59 

.  15.46 

,  9.25  50  lbs... 

9.50  50  lbs... 

2.47 

18.17 

18.45 

7.87 

14.89 

9.99. 

10.70 

7.03 

6.44 


.  .0069  s 0078  s. 


.281b 451b. 

.086  box 117  box. 

.008  s 009  s. 

.1361b 154  1b. 

.151b 1851b. 

.154  1b 191b. 

.365  gal 411  gal 

.0072  s.. 0076  s. 


.0009  s 0007  s. 

.0035  s 0029  s. 

.0003  St 0003  St. 

.0008  St 0008  SL 


.035  s. 
.034  s. 


.047  s. 
.044  s. 


Bid  1972-73      Bid  1973-74 


1972-73  cost 

per  pound 

serving  or 

pound 


1973-74  cost 

per  pound 

serving  or 

pound 


Beans,  red  kidney,  150  serv- 
ings. 

Peril  and  beans,  150  servings... 

Coleslaw  dressing,  1,024  serv- 
ings. 

Corn,  whole  kernel,  150  serv- 
ings. 

Fruit  cocktail,  ISO  servings 

Jelly,  assorted  fruit,  200  serv- 
ings. 

Juices: 

(a)  Grape,  138 

(b)  Pineapple,  138.... 

(c)  Orange,  138. 

(d)  Tomato,  138 

Kale,  chopped,  150 

Peaches,  sliced,  150 

Peaches,  halves,  150 

Peas,  150 

Tomato  Paste 

Tomato  ketchup 

Tomato  ketchup  (individual)... 
Tuna  fish,  174  servings. 

Art.  Il-Frozen  and  refrigerated: 

Bacon,  600  slices 

Beans,  lima,  168  servings 


4.65 

4.75 

8.40 


4.55 031s. 

5.30 031s. 

9.07 .008  ». 


5.59. 

9.28. 
2.31. 


8.07.. 
4.20.. 
4.92.. 
3.69.. 
4.34.. 
7.64.. 
5.35.. 
6.47.. 
9.86.. 
7.02.. 
2.55.. 
22.77. 

20.19. 
8.26.. 


6.33. 


9.94... 
2.30... 


Broccoli,  120  servings 

Cheese.  American  240  slices 

61  lbs. 
Cherries,  197servings30lbs... 

Orange  juice,  300  servings 

Potatoes.  French  Fries  615 


6.70.. 
27.60. 

16.39. 
10.88. 
5.45.. 


.037  s. 


.03*. 

.035  s. 
.009  s. 

.042  s. 


..  .061s 066  s. 

..  .Oils 01s. 


10.02 

4.15 

4.93 

4.60 

4.72 

8.33 

8.33 

16.59 

10.76 

8.74 

24.99 

24.99 

30.80 

9.24  (12  2  >i 
lbs.). 

8.06 

34.32 

7.73 

10.89 

5.37 


.058  s 072  s. 

.03  s 03  s. 

.0351 035  s. 

.026  s 033$. 

.028  s 031s. 

.05  s 056  s. 

.035  s 056  s. 

.  .043$ 043  s. 

.  1.64  can 1.79  can. 

.  1.17  can 1.45  can. 

'.".xiit.V.'.V.'.'.  .143$. 

.  .033  $1 051  sL 

.049$ 55$. 

.055$ 067  s. 

.115$! 143  si. 

.032$ 039$. 

.0362$ 0363  s. 

.1811b 1791b. 


Jefferson  County  School  Pood  Service — 
1972-73  School  Year 

We  spent  97.87o  of  income  leaving  a  2.27c 
reserve  earned. 

We  served  74.8%.  11,129.870  Meals,  of  Av- 
erage Dally  Participation.  Had  we  not  had 
the  Oovernment  donated  commodities  and 
the   money    (which   was   allocated  for  com- 


modities but  not  used)  sent  to  us  near  the 
end  of  this  year  we  would  have  ended  the 
year  in  the  red. 

For  1973-74  school  year: 

Anticipated  salary  increase  Is  ap- 
proximately    $225,000 

Anticipated     increase     in     food 

(20%)    is  approximately 640,092 


Anticipated     increase     in     other 

(lO'/i)    is  approximately 5,  OCO 

Conservative  anticipated  In- 
creases, total 870,092 

Income  on  a  0.05  price  raise  for 
lunch  (based  on  11,129,870 
meals)   656.619 

Loss  unless  some  help  comes 313,  433 


SUMMARY  OF  EXPENSES  OF  OLDHAM  COUNTY  CAFETERIAS 


SUMMARY  SHEET  ON  INCOME 


Actual  cost 
per  month 


Proposed  cott 
per  month 


Oldham  County  High  School  Cafeteria... 
Crestwood  Elementary  School  Cafeteria. 

Liberty  Elementary  School  Cafeteria 

LaGrange  Elementary  School  Cafeteria.. 


$9, 434. 16 
4, 733. 95 
1.926.05 
5.117.56 


$10,529.11 
5, 023. 69 
2, 164. 51 
5,860.84 


Total 

21,211.72 

23,  578. 15 

BULLITT  COUNTY  SCHOOLS, 

PRICE 

COMPARISON 

BETWEEN 

1972-73 

AND 

1973-74  BIDS 

Food  on  bid 

1972-73  price 

1973-74  price 

Increase 

Percent  of 
increase 

MilkHpf 0.067 

Bread  (loaf)  bun  1  doz .21 

Icecream  (1  doz,  3  oz.  cup) .54 

Donuts(l  doz.) .40 

Canned  and  frozen  food  on  bid  staples 
on  bid  (per  case  or  unit)... 433.16 

EXAMPLES 

Bacon  (500  slices) 22.99=0.045 

Tuna  fish  (6/4  No.  2H  oz.  case) 22. 94 

Cheese  6/51  (pounds) 22. 80=.  76 

Breakfast: 

Juice ....i...„., .03 

Ham .06 

Buttered  toast .  01 

Jelly .  01 

Milk -. .0607 

Labor  and  other . .05 

Total....„..i„.i.i...i._ii  .2207 


0.0669 

0.0062 

9 

.25 

.04 

IC 

.58 

.04 

7 

.48 

.08 

16 

461.  32 


38.16 


30.80=0.060         0.01>5  -^2S 

24.99  +8 

34.32=1.14  .38  -f33 

.04 

.11  

.015 

.02 

.0669 ..; 

.055 


Proposed  Proposed 

1973-74  at  1973  74  at 

Actual  35  cents  40  cent$ 


.3069 


'  Per  slice. 

Note:  Ham  at  Hardy's  Super  Market— 1.79  lb.  divided  by  8  servings  equals  .22  per  serving  (2  oz.) 
September  1972  e<|ualt  0.15  per  serving  (2  02.>-up  31  percent  or  0.07  per  serving:  Aprii  1973 
equals  0.11  per  strvinc 


Oldham  County  High  School: 

Income $7,125.62 

Disbursements  per  month 9,434.16 

Subtotal 2, 308  54 

Extra  money 434.14 

Debit 1,874.40 

Crestwood  Elementary  School: 

Income 3,942.84 

Disbursements  per  month 4,733.95 

Subtotal 791.  n 

Extra  money 276.52  . 

Debit 514.59  . 

LaGrange  Elementary  School: 

l»c«n»e 4,678.36 

Disbursements  per  month 117. 56 

Subtotal : 3, 439. 20 

Extra  money „ 319.11 

DebH 120.09  . 

Liberty  Elementary  School: 

Income .i-....i.....i.„i^  1,576.04 

Disbursements  per  monUi _..._ ;  1, 926. 05 

Subtotal i ....i.-..=...i..-_=^:..i.;;  350. 01 

Extra  money ............:..„„...i_„.-  102.44  -. 

Drtit.. ....^.r..-i...i.-.-.^iea  247.57: 


$6,821.95 
10,529.11 


3,707.16 


3, 826. 60 
5, 023. 69 


1,197.09 


4.332.00 
5,860.84 


1,528.84 


I,4«aiO 
2, 164. 51 


6*4.41 


$7,615.20 
10,529.11 


2,913.91 


4, 330. 10 
5,023.69 


693.59 


4.902.00 
5.860.84 

958.84 


1.674.85 
2.164.51 


4*9.  CS 
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OLDHAM    COUNTY    HIGH    SCHOOL    CAFETERIA,    ACTUAL 
INCOME  1972-73,  PROPOSED  INCOME  1973-74 


Actual 

income  per 

month  at 

3S  cents 

(1972-73) 


Proposed 

income  at 

35  cents 

(1973-74) 


Proposed 

income  at 

40  cents 

(1973-74) 


Income  trom  student 
and  adult  luncties 
per  month 

Income  (rom  reim- 
bursement per 
month  on  plates 

Income  from  eitra 
milk  reimburse- 
nient  .   .   


$5,459.65      $5,552.75       $6,346.00 

1.871.88  751.50  751.50 

21.90  None  None 


Total 

E«lra  income  (rom: 

State  money , 

Commodity  money  . 

Average  per  month. 

Total  income 

1972  73  per  month.. 


.      7.353.43 

6,304.25 

7,097.50 

166.67 
267.47 

{:i 

tl 

434.14 

(') 

(?) 

7,787.57 


O 


O 


>  No  guarantee  of  this  extra  money. 

OLDHAM    COUNTY    HIGH    SCHOOL    CAFETERIA   PROPOSED 
BUDGET  1973-74 


Actual 

cost  per 

month 


Proposed 

cost  per 

month 


M'lk             $1,641.80  $1,881.80 

Meat 2.192.57  2.521.50 

Food , 1.895.53  2.085.00 

Labor 2,329.44  '2.428.81 

Equipment 219.71  240.00 

Bread   259.12  298.00 

Produce     .  335.98  672.00 

Other    (soap,    cleaning    supplies. 

maintenance  of  equipment,  and 

office  supplies) 560.01  400.00 

Total 9.434.16  10.529.11 


:  Actuatcosl 

Oldham  County  High  School — Plate  Cost 
MUk: 

Per  student .  i05 

Per  plate .063 

Meat .145 

Pood  (except  produce) .077 

Fruits  and  vegetables .022 

Labor   .  15 

Equipment .014 

Other   .036 

Bread   .016 

Total  Cost  of  Plate 523 

Average  dally  participation  year  1972- 
1973 821 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  2  minutes  re- 
maining. 

Mr.  AULEN.  I  yield  back  the  remainder 
of  my  time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  CURTIS.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESroiNG  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  part  1  of  the  amend- 
ment of  the  Senator  from  Mirmesota.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Florida  (Mr. 
Chiles)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Colorado  (Mr. 


Haskell),  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON),  the  Senator  from 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Utah  (Mr.  Moss) ,  and  the  Senator 
from  Connecticut  (Mr.  Ribicoff)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Ribicoff)  and  the  Senator  from 
Wyoming  (Mr.  McGee)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
and  the  Senator  from  Oregon  (Mr.  Hat- 
field) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Aiken)  ,  and  the  Sen- 
ator from  Ohio  (Mr.  Taft)  are  absent  on 
o£Bcial  business. 

I  also  announce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  is  absent  because 
of  illness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  52 
nays  34,  as  follows: 
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|No.  410Leg.l 

TEAS— 52 

Abourezk 

Pul  bright 

Muakie 

Baker 

Hart 

Nelson 

Bayh 

Hathaway 

Nunn 

Beall 

Holllngs 

Packwood 

Bentsen 

Hughes 

Pastore 

Bible 

Humphrey 

Pell 

Biden 

Inouye 

Percy 

Brooke 

Jackson 

Proxmire 

Burdick 

Javlts 

Randolph 

Byrd,  Robert  C.  Johnston 

Schweiker 

Cannon 

Kennedy 

Stevens 

Case 

Magnuson 

Stevenson 

Church 

Mansfield 

Symington 

Clark 

Matbias 

Tunney 

Cook 

McGovern 

Welcker 

Cranston 

Metcalf 

Williams 

Eagleton 

Mondale 

Feng 

Montoya 
NAYS-34 

Allen 

Eastland 

Roth 

Bartlett 

Ervln 

Saxbe 

Bennett 

Fannin 

Scott.  Hugh 

Brock 

Goldwater 

Scott. 

Buckley 

GrifiBn 

William  L 

Byrd. 

Gurney 

Sparkman 

Harry  P.. 

Jr.    Hansen 

Stafford 

Cotton 

Helms 

Stennls 

Curtis 

Hruska 
McClellan 

Talmadge 

Dole 

Thurmond 

Domeulcl 

McClure 

Tower 

Domlnick 

Mclntyre 

Young 

NOT  VOTINO- 

-14 

Aiken 

Haskell 

Moss 

Bellmon 

Hatfield 

Pearson 

Chiles 

Huddleston 

Ribicoff 

Gravel 

Long 

Taft 

Hartke 

McGee 

So  part  1  of  Mr.  Hubiphrey's  amend- 
ment was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I  call 
up  the  second  part  of  my  amendment 
which  starts  on  page  3. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  reads  as  follows: 

On  page  3,  line  6,  Insert  new  language. 
The  amendment  is  as  follows: 
On  page  3,  line  6,  Insert  the  following: 
"For  fiscal  years  subsequent  to  the  fiscal  year 


beginning  July  1,  1974,  the  Secretary  shall 
prescribe  reimbursement  rates  for  lunches 
served  under  section  4  of  the  National  School 
Lunch  Act  and  section  11  of  the  National 
School  Lunch  Act,  and  for  breakfasts  served 
under  section  4  of  the  ChUd  Nutrition  Act 
of  1966.  as  amended,  that  shall  reflect 
changes  in  the  cost  of  operating  a  school 
lunch  and  breakfast  program  under  this  Act 
by  giving  equal  weight  to  changes  In  the 
wholesale  prices  of  all  foods  and  hourly  wage 
rates  for  employees  of  eating  places  pub- 
lished by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor.". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  HUMPHREY.  Mr.  President,  this 
provision  can  save  Congress  a  great  deal 
of  trouble  and  time  in  the  years  ahead, 
and  also  it  is  genuinely  merited.  This 
provision  provides  for  an  automatic  ad- 
justment in  Federal  reimbursement 
rates  for  our  school  lunch  and  school 
breakfast  programs  in  the  next  school 
year,  beginning  July  i,  1974.  The  ad- 
justment would  be  made  annually.  It 
would  be  related  to  the  cost  of  preparing 
lunch  on  the  food  and  labor  costs.  The 
Federal  assistance  would  be  related  to 
the  base  period  we  start  with  now  and 
then  go  up  or  down  according  to  these 
costs. 

Each  year  for  the  past  3  years  Con- 
gress has  had  to  address  itself  to  ad- 
justing these  rates  because  the  admin- 
istration refused  to  make  these  adjust- 
ments, even  though  it  had  authority  to 
do  so.  These  provisions  of  amendment 
No.  534  would  require  adjusting  these 
rates  annually  based  on  the  wholesale 
price  index  and  the  hourly  wage  adjust- 
ment of  employees  employed  in  such 
services. 

That  Is  the  wholesale  price  index  of 
the  food  which  is  required  by  the  school 
lunch  program.  Having  these  provisions 
In  law  would  mean  Congress  would  not 
have  to  be  called  upon  each  year  to  ad- 
just them. 

These  last-minute  adjustments  jeop- 
ardize this  program,  because  they  come 
so  late,  when  the  school  year  is  well  on 
its  way.  Therefore,  the  school  lunch  pro- 
gram suffers  severe  losses  or  is  put  in 
jeopardy  each  year  because  of  the  late- 
ness of  our  action. 

It  would  mean  the  school  could  plan 
a  budget  for  this  program  in  future  years 
instead  of  wondering  what  adjustments 
Congress  may  make,  usually  after  the 
school  year  has  already  begun  and  they 
are  far  into  it.  Similar  automatic  ad- 
justment features  are  now  provided 
in  our  Nation's  social  seciu-ity  laws,  food 
stamp  laws,  and  now  even  in  our  farm 
program  laws. 

So  what  we  are  really  talking  about 
here  is  to  have  for  our  school  lunch  pro- 
gram what  we  have  done  for  our  farm 
program,  what  we  have  done  for  our  so- 
cial security  program,  and  what  we  have 
done  for  our  food  stamp  program.  We 
now  have  social  security,  food  stamp, 
and  the  farm  programs  with  automatic 
adjustment  features. 

I  believe  this  feature  will  be  beneficial. 
I   do   not   expect   that   will   result   in 
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increased  costs  for  next  year.  As  a  mat- 
ter of  fact,  there  is  every  reason  to  be- 
lieve that  food  costs  will  come  down,  and 
if  those  food  costs  do  come  down,  as  was 
stated  earlier,  it  will  reflect  itself  in  the 
amoimt  of  reimbursement  the  Govern- 
ment must  make  to  the  local  school  dis- 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  use. 

I  am  not  going  to  offer  any  objection 
on  behalf  of  the  committee  to  this 
amendment,  even  though  it  was  turned 
down  in  the  committee  itself,  having 
conferred  with  a  number  of  the  commit- 
tee members.  I  did  want  to  comment  on 
what  we  have  already  done  here  in  the 
Senate  with  respect  to  this  program.  We 
have  authorized  the  expenditure  of  some 
$400  million  more  than  was  expended  last 
year.  We  have  authorized  the  expendi- 
ture of  some  $300  million  more  than  the 
budget  figure. 

By  a  vote  of  52-to-34,  the  Senate  has 
added  $83,500,000  of  that  figure  on  the 
last  amendment,  thereby,  in  the  judg- 
ment of  the  Senator  from  Alabama,  in- 
viting a  veto  of  the  bill. 

It  was  the  opinion  of  the  committee 
that  by  accepting  the  House  bill  and  add- 
ing on  the  amendments  that  the  commit- 
tee did  add  on,  amendments  proposed  by 
the  Senator  from  Minnesota  and  the 
Senator  from  South  Dakota,  we  would 
end  up  with  a  bill  that  would  be  accepted 
by  the  administration.  This  is  going  to 
run  the  expenditures  on  the  child  nutri- 
tion program  up  to  approximately  $1.8 
billion,  whereas  the  States  are  spending 
some  $360  million,  and  they  will  always 
continue  to  spend  that  proportion  or  less 
as  long  as  the  Federal  Government  comes 
in  and  insists  on  picking  up  the  tab. 

This  is  supposed  to  be  a  cooperative 
effort.  All  of  us  are  for  schoolchildren. 
All  of  us  are  for  furnishing  free  lunches. 
I  dare  say  the  34  Senators  who  voted 
against  reaching  out  just  a  little  more 
are  just  as  concerned  about  the  welfare 
of  the  children  as  are  those  who  stood 
on  the  floor  of  the  Senate  and  beat  their 
breasts  and  said  how  much  they  wanted 
to  do  something  for  schoolchildren. 

Let  us  support  a  school  lunch  pro- 
gram, but  let  us  get  some  cooperation 
from  the  State  and  local  governments. 

I  do  feel  that  we  are  in  danger  of  hav- 
ing this  bill  vetoed.  I  am  hopeful  that  the 
conference  committee  will  save  the  bill 
by  reversing  some  of  the  actions  that  the 
Senate  has  taken  today. 

This  is  an  emergency  measure  that  re- 
quires quick  action.  We  could  have 
passed  the  bill  2  hours  ago  if  Senators 
had  accepted  the  committee  recommen- 
dations, which  added  some  $217  million 
to  the  budget,  and  which  certainly 
seemed  fair. 

But  be  that  as  it  may,  the  bill  will  go 
to  conference,  and  I  am  hopeful  that  the 
bill  will  be  saved  in  conference,  so  as  to 
make  it  acceptable  to  the  administration. 

I  shall  not  ask  for  a  rollcall  vote  on  the 
escalator  amendment.  It  has  been  stated 
that  Congress  is  always  willing  to  esca- 
late. We  do  not  need  an  escalator  to 
escalate  a  program,  as  witness  the  social 
security  amendment,  which  contained  an 
escalator  clause;  but  the  distinguished 
Senator  from  Minnesota  took  the  lead 


In  escalating  the  escalator,  by  providing 
that  the  social  security  raise  come  into 
effect  long  before  it  was  provided  in 
the  escalator  clause  and  in  social  secu- 
rity. 

There  is  really  no  need  for  the  amend- 
ment. The  Senator  says  that  it  applies 
to  reducing  as  well  as  to  raising  the 
amount.  I  do  not  feel  that  the  Senator 
from  Minnesota  would  allow  this  figure 
to  be  reduced;  he  could  come  in  with 
remedial  legislation  if  the  amoimt  were 
to  be  reduced.  So  a  one-sided  escalator 
is  not  worth  a  great  deal. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ALLEN.  I  yield. 

Mr.  DOLE.  The  Senator  from  Kansas 
may  be  one  of  the  conferees  on  this  bill. 
I  certainly  share  the  views  expressed  by 
the  Senator  from  Alabama.  I  hope  we  can 
have  a  bill  that  will  be  satisfactory  to 
everyone.  Since  school  lunch  programs 
urgently  need  more  assistance  to  con- 
tinue providing  nutritious  meals. 

I  am  in  the  position  of  many  other 
Senators.  I  support  the  escalator  amend- 
ment of  the  Senator  from  Minnesota 
(Mr.  Humphrey).  I  think  it  is  a  good 
amendment.  But  I  could  not  support  the 
Senator's  first  amendment  for  its  infla- 
tionary effects  and  for  reasons  stated  by 
a  number  of  Senators. 

I  favored  the  rather  generous  treat- 
ment we  gave  the  school  lunch  programs 
in  the  subcommittee  and  in  the  full  com- 
mittee. The  2 -cent  increase  in  Federal  as- 
sistance is  needed  and  will  help.  Nation- 
ally this  increase  and  the  other  provi- 
sions of  the  bill  will  make  available  an 
additional  $238  million  to  the  school 
lunch  program.  In  addition  I  support  the 
amendment  offered  by  the  distinguished 
Senator  from  Minnesota  to  provide  an 
automatic  escalation  in  the  level  of  Fed- 
eral participation  in  the  school  lunch 
program  should  the  cost  of  food  continue 
to  increase.  For  these  reasons,  and  be- 
cause it  appears  that  the  cost  of  food  is 
finally  beginning  to  stabilize,  I  feel  the 
increase  in  Federal  assistance  level  to  12 
cents  per  meal  is  not  necessary  at  this 
time.  I  am  hopeful  that  when  we  return 
the  bill  from  conference,  it  may  not  con- 
tain the  first  Humphrey  amendment,  but 
will  contain  the  escalator,  which  I  think 
is  a  good  amendment.  I  would  like  to  join 
the  Senator  from  Minnesota  as  a  cospon- 
sor  of  it. 

Mr.  HUMPHREY.  I  am  highly  hon- 
ored. 

Mr.  EKDLE.  The  distinguished  Sena- 
tor from  Alabama  (Mr.  Allen)  has  said 
that  he  will  not  ask  for  a  rollcall  vote  on 
this  amendment.  I  am  advised  there  may 
be  other  Senators  who  will  wish  to  be  on 
record  on  this  amendment,  just  as  they 
wanted  to  be  on  record  for  the  other 
amendment,  or  against  the  other  amend- 
ment. So  I  join  in  the  statement  made  by 
the  distinguished  Senator  from  Alabama 
(Mr.  Allen),  but  I  also  join  in  support 
of  the  escalator  offered  by  the  distin- 
guished Senator  from  Minnesota. 

Mr.  ALLEN.  I  appreciate  the  remarks 
of  the  distinguished  Senator  from  Kan- 
sas. 

There  is  one  further  defect  in  the  esca- 
lator, and  it  is  that  it  has  no  way  of  esca- 
lating the  State  and  local  contributions. 


The  State  and  local  governments  and 
the  volunteer  workers  at  the  State  level 
are  sitting  back  and  saying,  "Well,  it  is 
going  to  be  escalated  under  the  escalator 
clause.  What  is  the  use  of  our  making 
further  provision?" 

Mr.  HUMPHREY.  Mr.  President,  does 
the  Senator  yield  at  that  point? 

Mr.  DOLE.  Mr.  President,  I  would  say 
in  response  that  I  believe  the  Senator 
from  Minnesota  stated  earlier  that  he 
had  no  objection  to  that.  Perhaps  it  is  in 
the  amendment  now  or  will  be  added. 

Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  point  out  for  the  informa- 
tion of  the  Senate  that  under  Public  Law 
92-433  there  is  an  adjustment  feature 
as  to  the  amount  of  State  contributions. 
As  the  amount  of  Federal  contributions 
go  up,  so  does  the  State  proportion  go  up. 
That  is  in  section  10  of  Public  Law  92- 
433,  passed  in  July  of  1972.  That  law 
makes  that  provision. 

Mr.  ALLEN.  Mr.  President,  how  much 
does  the  Senator  feel  would  be  added  by 
the  State  and  the  local  governments 
under  his  pending  amendment? 

Mr.  HUMPHREY.  Mr.  President,  I 
cannot  say  for  sure.  This  year  we  are  up 
to  8  cents,  and  I  suppose  that  if  there 
were  to  be  an  automatic  adjustment 
clause  in  future  years  the  State  contribu- 
tion would  go  up  by  similar  percentage 
incre^e.  I  cannot  give  the  exact  figures. 

Mr.  President,  the  State  governments 
are  now  paying  about  6  percent  of  the 
costs  of  the  program  and  under  the  bill 
now  before  us,  which  would  further  in- 
crease Federal  reimbursements,  the 
State's  contribution  would  increase  pro- 
portionately, in  accordance  with  section 
10  requirements  provided  in  Public  Law 
92-433. 

Mr.  DOLE.  Mr.  President,  would  the 
Senator  from  Minnesota  yield? 

Mr.  HUMPHREY.  Mr.  President,  I  will 
yield  to  the  Senator  from  Kansas  from 
my  time  if  the  Senator  from  Alabama 
would  yield  to  me. 

Mr.  ALLEN.  Mr.  President,  I  yield. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand, it  is  the  intent  of  the  Senator  from 
Minnesota  that  it  would  apply  to  State 
and  local  governments  as  well  as  to  the 
Federal  Government? 

Mr.  HUMPHREY.  As  provided  in  the 
public  law  I  cited  a  moment  ago.  Public 
Law  92-433. 

Mr.  EKDLE.  The  amendment  would  not 
change  that? 

Mr.  HUMPHREY.  The  amendment 
would  not  change  that.  It  would  remain 
as  it  is  under  the  authorities. 

Mr.  ALLEN.  Mr.  President,  I  yield  to 
the  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  join  with 
the  Senator  from  Kansas  in  saying  that 
I  share  his  concern.  I  voted  against  the 
first  part  of  the  amendment  of  the  Sen- 
ator from  Minnesota,  as  I  had  hoped 
this  legislation  would  remain  substan- 
tially in  the  form  adopted  by  the  House.  I 
support  the  increased  subsidies  for  school 
lunches  proposed  by  the  House.  I  think 
that  the  increase — cost  of  living  makes 
it  mandatory  that  we  help  our  school  off- 
set this  incresise. 

I  am  also  concerned  that  we  act 
promptly.  My  school  boards  tell  me  that 
it  is  Important  that  we  act  as  promptly 
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as  possible.  I  fear  that  amendment  we 
just  voted  on  will  delay  the  legislation.  It 
is  already  the  end  of  September  and  we 
cannot  afford  further  delay. 

I  do  however  support  the  second  part 
of  the  amendment  of  the  Senator  from 
Minnesota.  I  think  an  automatic  cost  of 
living  formula  is  the  proper  way  to 
handle  this  matter  in  the  future. 

If  food  costs  should  rise  in  the  future, 
1  fear  that  corrective  action  will  be  taken 
late  in  the  school  year — It  Is  important 
that  our  school  administrators  know 
prior  to  the  school  year  what  they  will 
receive  in  Federal  assistance.  Becauje  I 
think  this  is  extremely  important. 

I  ask  the  Senator  from  Minnesota,  if 
it  is  agreeable  to  him.  that  I  be  listed  as 
a  cosponsor  of  his  amendment. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Delaware  (Mr.  Roth)  be 
listed  as  a  cosponsor  of  my  amendment. 
I  might  say  that  it  is  a  special  pleasure  to 
have  him  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President.  I  also  ask 
for  the  yeas  and  nays  on  the  amendment. 
The  yeas  and  nays  were  ordered. 
In  closing.  Mr.  President,  I  would  like 
to  reemphasize  that  I  support  the  In- 
creased benefit  proposed  by  the  Com- 
mittee as  well  as  the  House  of  Represen- 
tatives. I  hope  the  conference  bill  will 
more  nearly  reflect  the  increased  bene- 
fits of  the  House  bill  plus  the  automatic 
cost-of-living  provision. 

Mr.  HUMPHREY,  Mr.  President,  I 
yield  to  the  Senator  from  IlUnois. 

Mr.  PERCY.  Mr.  President,  I  should 
like  to  commend  the  distinguished  Sen- 
ator from  Minnesota  for  his  amendment. 
I  think  that  in  this  case  we  could  almost 
say  that  what  is  good  for  General  Motors 
is  good  for  everyone  else.  A  slight  modi- 
fication is  necessary  here:  If  it  Is  good 
for  the  UAW  in  its  contracts  to  have 
an  -automatic  escalator  clause,  it  is  good 
for  everyone  else.  This  has  been  done  as 
a  result  of  collective  bargaining.  It  has 
worked  extremely  well  and  is  not  resisted 
at  all  by  the  companies. 

On  the  basis  of  equity  we  ought  to  have 
an  escalator  clause  and  not  have  Con- 
gress be  in  a  position  of  bailing  out  the 
program,  when  they  recognize  the  facts 
of  life.  We  cannot  take  increases  in  the 
cost  of  living  out  of  the  hides  of  the 
people  who  are  living  on  an  income  below 
the  poverty  line. 

I  certainly  commend  the  distinguished 
Senator  from  Minnesota  for  his  amend- 
ment. I  also  say  that  I  believe  that  the 
Committee  on  Agriculture  and  Forestry 
has  done  a  fine  job. 

Mr.  President.  I  want  to  commend  the 
committee  for  so  speedily  responding  to 
the  financial  crisis  facing  the  school 
lunch  and  school  breakfast  programs  and 
for  reporting  out  the  bill  we  are  acting  on 
today. 

The  Congress  has  been  called  on  to 
deal  with  emergencies  facing  our  child 
nutrition  programs  in  each  of  the  last  4 
years.  And  the  Congress  seems  always  to 
act  just  in  the  nick  of  time  with  the 
necessary  remedial  action.  We  always 
seem  to  act  on  an  emergency  basis. 

By  all  indications  we  shall  once  again 
meet   the   challenge  and   ward  off  the 


money  crisi|  which  threatens  the  integ- 
rity of  our  school  food  service  programs. 
No  one  denies  that  the  cost  of  prepar- 
ing and  serving  lunches  and  breakfasts 
has  escalated  sharply  in  the  last  year. 
My  own  State  of  Illinois  estimates  the 
increase  to  be  on  the  order  of  15  percent. 
No  one  denies  that  in  the  absence  of 
increased  Federal  contributions  and  in 
the  face  of  severe  budgetary  problems  at 
the  State  and  local  levels  that  the  cost 
of  the  meal  to  the  paying  student  will 
have  to  be  increased.  Illinois  anticipates 
that  these  increases  will  average  out  to 
about  10  cents  per  lunch. 

And  no  one  refutes  the  proposition  that 
participation  decreases  as  the  price  in- 
creases. The  Illinois  State  school  food 
director  estimates  a  l-parcent  drop  in 
participation  for  evei-y  cent  increase  in 
price. 

Mr.  President,  this  is  similar  to  what 
happens  in  the  field  of  mass  transit. 
Every  time  we  raise  the  price,  the  par- 
ticipation drops. 

These  people  do  not  drop  out  because 
they  want  to.  They  drop  out  because  they 
cannot  pay  the  price. 

We  are  faced  then  with  two  choices: 
We  can  stand  idly  by  while  students — or. 

indeed,  whole  schools  or  school  districts 

drop  out  of  the  program,  or  we  can  raise 
the  Federal  reimbursement  rates. 

I  am  pleased  that  the  Congress  and  the 
administration  have  agreed  that  the 
reimbursement  rate  for  free  limches 
should  be  increased  from  40  to  45  cents. 
But  even  this  may  not  be  enough  to  meet 
the  needs  of  a  State  such  as  Illinois.  The 
director  of  school  food  services  suggests 
48  cents  as  an  appropriate  average  reim- 
bursement rate. 

The  PRESIDING  OFFICER.  All  the 
time  of  the  Senator  from  Alabama  has 
expired. 

Mr.  HUMPHREY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  10  minutes  re- 
maining. 

Mr.  HUMPHREY,  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from 
Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  2 
additional  minutes. 

Mr.  PERCY.  Mr.  President,  I  am  also 
pleased  that  the  committee  has  recom- 
mended increasing  the  basic  reimburse- 
ment rate  paid  for  all  school  lunches. 
But  this  measure  may  also  be  insufficient 
to  counter  inflation.  In  Illinois,  for  ex- 
ample, we  estimate  that  the  reimburse- 
ment rate  would  have  to  go  from  8  cents 
to  16  cents  per  lunch  to  avoid  any  price 
increases  whatsoever.  We  shall,  there- 
fore, still  be  asking  young  consumers  to 
pay  more  this  year  than  last. 

We  have  made  great  progress  in  recent 
years  to  expand  participation  in  our  child 
nutrition  programs.  And  rightly  so.  The 
investment  we  make  now  in  adequate 
nutrition  will  reap  dividends  in  years 
ahead  in  terms  of  fully  realized  human 
potential  as  weU  as  savings  in  health  and 
welfare  programs. 

We  cannot  turn  our  backs  on  these  pro- 
grams now.  We  must  pass  this  emergen- 
cy legislation  quickly.  Yet.  Mr.  President. 
I  am  extremely  troubled  by  this  bill. 
I  am  troubled  because  we  continue  year 
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after  year  to  pass  child  nutrition  legisla- 
tion only  in  the  face  of  the  latest  crisis 
in  these  pi-ograms  and  only  in  great  haste 
and  on  an  emergency  basis.  Our  pro-' 
grams  deserve  better  than  this. 

I  think  our  child  nutrition  prograo'. 
suffer  in  the  long  run  from  this  sort  oi 
treatment  by  the  Congress. 

Over  the  years  we  have  built  up  a 
jumble  of  24  separate  child  nutrition  pro- 
grams and  we  have  amended  each  so 
many  times  that  the  welter  of  regulations 
and  redtape  emanating  from  Washington 
holds  back  rathar  than  enhances  our  ef- 
forts to  assure  good  child  nutrition. 

It  is  time  we  take  a  very  long,  close 
look  at  the  incrementally  built  structure 
of  child  nutrition  programs.  In  S.  550, 
the  Comprehensive  Child  Nutrition  Act, 
I  have  proposed  a  consolidation  and  sim- 
plification of  these  programs.  In  place  of 
24  separate  programs,  each  with  its  own 
.regulations  and  funding  provisions,  I 
propose  a  single  bloc  grant  to  ihe  States 
which  win  provide  the  dedicated  people 
at  the  State  and  local  levels  with  the 
necessary  funds  to  meet  the  needs  they 
themselves  have  identified.  Flexibility  in 
the  use  of  available  funds  is  impossible 
under  the  present  fragmented  program 
structure. 

I  happen  to  believe  my  bill  provides 
the  best  approach  to  reforming  and  re- 
structuring our  child  nutrition  programs, 
but  no  doubt  other  approaches  of  con- 
siderable merit  also  exist.  All  alternative 
proposals  must  be  considered  by  the  ap- 
propriate congressional  committees  in 
the  near  future  if  we  are  ever  to  elimi- 
nate what  we  are  doing  today — legislat- 
ing in  the  midst  of  yet  another  school 
lunch  crisis. 

Let  us  open  debate  the  future  of  our 
child  nutrition  programs.  All  our  chil- 
dren have  nothing  to  lose  and  a  lot  to 
gain  from  comprehensive  and  far-reach- 
ing reform  in  these  programs. 

Mr.  President,  when  I  increase  an 
amoimt  and  vote  for  legislation  beyond 
the  budgetary  level.  I  always  try  to  point 
out  at  the  same  time  where  we  can  take 
the  money  from.  I  do  believe  that  over  a 
period  of  years  we  can  take  more  money 
out  of  the  Department  of  Agriculture 
budget  for  subsidizing  the  farmers.  We 
need  a  program  which  stimulates  pro- 
duction and  this  year's  farm  bill  does 
set  a  goal  of  expanding  production.  Yet 
we  may  still  be  paying  out  millions  In 
subsidy  dollars  should  market  prices  fall 
below  the  minimum  prices  the  bill  estab- 
ishes  for  wheat,  com.  and  cotton. 

Mr.  President.  I  commend  the  com- 
mittee for  reporting  this  bill.  But  we 
must  do  more  to  stimulate  food  produc- 
tion and  get  this  food  into  the  hands  of 
the  needy  and  those  suffering  from 
malnutrition. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  Mr.  President,  I 
yield. 

Mr.  ALLEN.  Mr.  President,  I  call  to 
the  attention  of  the  Senator  from  Illi- 
nois the  fact  that  the  farm  bill  which 
has  been  enacted  and  which  the  Presi- 
dent has  already  signed  does  move  from 
a  program  of  scarcity  to  a  program  of 
abimdance. 
If  there  ever  was  a  time  when  pay- 
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ments  were  made  in  connection  with  the 
nonproduction  of  crops,  that  time  has 
ended.  I  call  to  the  attention  of  the  dis- 
tinguished Senator  from  Illinois.  That 
is  not  a  part  of  the  present  law  of  the 
land,  applicable  to  the  1974  crop. 

The  PRESmiNQ  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  Mr.  President.  I  am 
prepared  to  yield  bswjk  my  time.  Does 
the  Senator  from  New  York  wish  some 
time? 

Mr.  BUCKLEY.  I  would  like  to  have 
some,  on  the  amendment. 

Mr.  HUMPHREY.  I  yield  to  the  Sena- 
tor from  New  York. 

Mr.  BUCKLEY.  Mr.  President,  a  par- 
liamentary inquiry.      

The  PRESIDING  OFFICER.  The  Sen- 
tor  will  state  it. 

Mr.  BUCKLEY.  Have  we  divided  the 
original  amendment  of  the  Senator  from 
Minnesota  into  two  parts  or  three  parts? 

The  PRESIDING  OFFICER.  Three 
parts. 

Mr.  HUMPHREY.  This  is  the  second 
part. 

Mr.  BUCKLEY.  The  second  part,  deal- 
ing only  with  the  escalation? 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  BUCKLEY.  Let  me  say,  Mr.  Pres- 
ident, that  I  support  this  amendment, 
first  of  all  because  it  does  equity,  and 
also  because  if  we  try  to  get  this  kind  of 
legislation  on  an  automatic  adjustment 
basis  to  refiect  increases  in  the  cost  of 
living,  we  may,  in  the  future,  spare  our- 
selves the  temptation  of  not  only  of  ad- 
justing for  the  increase  in  the  cost  of 
living  but  then  adding  another  5.  10.  or 
15  percent  on  top  of  that. 

I,  therefore,  support  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  bsu;k  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  All  remaining  time  having 
been  yielded  back,  the  question  is  on 
agreeing  to  the  second  part  of  the 
amendment  (No.  534)  of  the  Senator 
from  Minnesota  (Mr.  Humphrey).  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON),  the  Senator  from 
Utah  (Mr.  Moss) ,  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
Colorado  (Mr.  Haskell)  ,  and  the  Senator 
from  Louisiana  (Mr.  Long)  are  neces- 
sarily absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
and  the  Senator  from  Oregon  (Mr.  Hat- 
field) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Aiken)  and  the  Sen- 
ator from  Ohio  (Mr.  Taft)  are  absent 
due  to  official  business. 

I  also  announce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  Is  absent  because 
of  illness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 


The  result  was  announced — ^yeas  86, 
nays  2,  as  follows: 
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TEAS— 86 

Abourezk 

Fannin 

Muskie 

Baker 

l^ng 

Nelson 

BarUett 

Fulbright 

Nunn 

Bayh 

Ooldwater 

Packwood 

Beau 

Oriffln 

Pastore 

Bennett 

aumey 

PeU 

Bentsen 

Hansen 

Percy 

Bible 

Hart 

Proxmire 

Biden 

Hathaway 

Randolph 

Brock 

Helms 

Ribicoff 

Brooke 

Boilings 

Roth 

Buckley 

Hruska 

Saxbe 

Burdlck 

Hughes 

Schwelker 

Byrd, 

Humphrey 

Scott,  Hugh 

Harry  P. 

Jr.     Inouye 

Scott, 

Byrd,  Robert  C.  Jacknon 

William  L 

Cannon 

Javits 

Sparkman 

Case 

Johnston 

Stafford 

Church 

Kennedy 

Stennis 

Clark 

Magnuson 

Stevens 

Cook 

Mansfield 

Stevenson 

Cotton 

Matbias 

Symington 

Cranston 

McCleUan 

Thurmond 

Curtis 

McClure 

Tower 

Dole 

McGee 

Tunney 

Domenlcl 

McGovem 

Welcker 

Domlnlck 

Mclntyre 

WUliams 

Eagleton 

Metcalf 

Young 

Eastland 

Mondale 

Ervln 

Montoya 
NAYS— 2 

Allen 

Talmadge 

NOT  VOTING- 

-12 

Aiken 

Hartke 

Long 

Bellmon 

Haskell 

Moss 

Chiles 

Hatfield 

Pearson 

Orayel 

Huddleston 

Taft 

So  part  2  of  Mr.  Humphrey's  amend- 
ment (No.  534)  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  that  the  vote  by  which  the  amend- 
ment was  agreed  to  be  reconsidered. 

Mr.  JAVrrs.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  in 
view  of  the  fact  that  we  will  very  Ukely 
have  a  number  of  votes  this  afternoon, 
or  at  least  it  seems  so  at  the  moment,  I 
ask  unanimous  consent  that  the  roUcall 
votes  from  now  on  take  up  a  period  of 
10  minutes  rather  than  the  usual  15  min- 
utes, with  the  warning  signal  going  out  at 
2'/^  minutes  after  the  beginning  of  the 
rollcall. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  state  the  third  part  of 
the  amendment  of  the  Senator  from  Min- 
nesota (Mr.  Humphrey)  . 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  8,  line  1,  insert  the  following: 

"tNCOME    CDIDEI.INES    FOR    REDUCED    PRICE 

LUNCHES 

"Sec.  7.  Section  9(b)  of  the  National  School 
Lunch  Act  Is  amended  by  adding  the  follow- 
ing at  the  end  of  said  subsection:  'Provided 
further.  That,  for  the  fiscal  year  ending  1974 
State  educational  agencies  are  authorized 
to  establish  income  guidelines  for  reduced 
price  lunches  at  not  more  than  75  per  cen- 
tum above  the  applicable  family  size  income 
levels  in  the  income  poverty  guidelines  as 
prescribed  by  the  Secretary.'  " 

Mr.  HUMPHREY.  Mr.  President,  this 
merely  makes  the  reduced  price  provision 
of  the  school  Ivmch  more  attractive  to 
offer.  It  provides  that  schools  may  go  to 
75  percent,  instead  of  the  current  50  per- 
cent, over  the  income  guidelines  in  offer- 


ing the  reduced  priced  program  to  stu- 
dents whose  income  is  just  over  those 
applicable  for  free  lunches.  Only  about  1 
percent  of  students  are  now  participat- 
ing in  the  reduced  price  program.  By  go- 
ing to  75  percent,  we  anticipate  that  par- 
ticipation in  this  program  may  go  to  2 
percent,  we  anticipate  that  participa- 
tion in  this  program  may  go  to  2  per- 
cent with  only  minimum  additional  cost. 
With  the  increases  in  cost  for  school 
lunches  we  are  now  experiencing  many  of 
these  students  whose  income  is  just  over 
that  which  would  otherwise  qualify  them 
for  a  free  lunch,  will  likely  be  the  first  to 
drop  out  of  the  program  altogether,  be- 
cause they  can  least  afford  to  pay  the 
full  bill  that  would  be  required  of  them. 

Mr.  President,  what  this  does  in  sub- 
stance, in  other  words,  is  to  take  those 
that  might,  because  of  their  income  level, 
drop  out  of  the  free  limch  program  and 
go  into  that  second  tier  we  have  in  the 
school  lunch  program,  which  is  the  re- 
duced price  lunch. 

I  believe  that  it  has  genuine  merit.  It 
is  not  a  very  costly  item 

Mr.  CURTIS.  Will  the  Senator  from 
Minnesota  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  CURTIS.  Would  the  Senator 
kindly  explain  or  give  a  hypothetical  case 
as  just  what  it  does? 

Mr.  HUMPHREY.  The  present  income 
level  for  participating  under  the  free 
lunch  program  is  somewhere  around  $  h- 
2fiO  income  for  a  family  of  four  which  is 
the  base.  Then  the  law  provides  that 
students  whose  family  income  is  up  to  53 
percent  above  that  level  may  partici- 
pate in  a  reduced-price  lunch  program 
which  would  be  about  $6,300  in  income 
for  a  family  of  four. 

My  amendment  would  enable  a  fam- 
ily with  an  income  of  approximately 
$7,000  to  be  eligible  for  such  reduced 
priced  lunches. 

Mr.  CURTIS.  What  would  be  the  cost 
of  it? 

Mr.  HUMPHREY.  The  maximtun  es- 
timate on  this  that  we  have  received  is 
approximately  $15  million,  if  there  is 
wide  participation.  Probably  no  cost  this 
year. 

Mr.  CURTIS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  I  yield  myself  such  time 
as  I  may  use. 

Mr.  President,  this  amendment  was 
not  actually  considered  in  the  Agricul- 
ture Committee.  It  would  allow  a  re- 
duced price  lunch  to  be  served  to  the 
children  of  families  that  are  75  percent 
above  the  ixjverty  guideline,  which  is  a 
little  more  than  $4,000,  and  75  percent 
added  to  that  would  bring  it  up  to  ap- 
proximately $7,200. 

Actually,  the  school  districts  and  th3 
lunchrooms  do  not  look  too  kindly  toward 
this  particular  category.  They  would 
much  rather  have  the  children  classified 
in  the  free  lunch  or  the  paying  lunch 
category.  An  indication  of  that  is  the  fact 
that  only  1  percent  of  the  lunches  and 
breakfasts  that  are  served  are  in  this 
category.  It  would  add  a  great  deal  of 
redtape  and  bookkeeping  to  the  admin- 
istration of  this  program,  because  they 
would  have  to  weed  out  the  children  who 
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are  In  this  Increased  category  up  to  some 
$7,200. 

What  is  the  difference  in  payments  to 
the  State  between  one  getting  a  free 
lunch  and  one  getting  a  reduce  price 
lunch?  Under  the  bill,  each  one,  of 
course,  would  get  the  12  cents  regular 
payment  for  each  child,  it  would  get  the 
7  cents  in  commodities;  but  whereas  the 
free  lunch  would  have  45  cents  added 
for  the  free  lunch  recipient,  the  reduced 
price  payment  would  add  only  35  cents. 
So  it  would  be  an  additional  expense  to 
the  State  government  and  would  make 
administration  of  the  law  much  more 
difficult.  I  do  not  believe  it  is  necessary. 

We  had  this  matter  before  us  the  last 
time  the  school  lunch  program  was  be- 
fore the  Senate,  and  at  that  time  it  was 
increased  to  150  percent  of  the  poverty 
level.  It  is  just  a  case  of  biting  away, 
biting  away,  biting  away  at  the  various 
rules  and  regulations,  to  call  for  spending 
more  and  more  money  on  the  program. 
I  do  not  believe  it  is  necessary.  It  does 
not  come  to  us  with  the  approval  of  the 
Agriculture  Committee.  It  was  not  in  the 
House  bill.  It  would  delay  the  confer- 
ence in  agreeing  on  a  bill.  This  is  emer- 
gency legislation.  We  have  a  difficult 
enough  time  now  in  ironing  out  the  dif- 
ferences with  the  House  because  we  have 
added  a  couple  of  himdred  million  dol- 
lars to  the  bill  over  what  the  House  did. 
I  do  not  believe  the  amendment  is  nec- 
essary, and  I  hope  it  is  rejected. 

Mr.  HUMPHREY.  Mr.  President,  this 
amendment  was  basically  sponsored  by 
the  distinguished  Senator  from  New  Jer- 
sey (Mr.  Case)  .  But  I  join  in  sponsoring 
this  important  amendment. 

I  think  it  should  be  noted  that  there  is 
nothing  mandatory  about  this.  This  is 
just  an  expanded  option  for  a  school.  In 
other  words,  the  choice  now  most  schools 
take  is  either  a  free  limch  or  a  fully  paid 
lunch. 

This  amendment  applies  to  persons 
who  are  the  victims  of  inflation,  as  most 
people  are  who  are  in  low-income  brack- 
ets. This  relates  to  a  family  with  an  in- 
come between  $4,200  and  $7,200.  The 
children  from  families  having  an  income 
within  this  range  would  be  able  to  par- 
ticipate in  what  we  call  a  reduced-price 
lunch  program  rather  than  the  free  lunch 
or  a  fuUy  paid  lunch. 

All  this  would  do  would  be  to  take  into 
consideration  the  fact  that  incomes  have 
become  meaningless  with  the  rate  of  in- 
flation that  grinds  down  upon  people  who 
have  low  incomes  just  an  inch  above  the 
poverty  line.  That  is  all  it  amounts  to. 

Today,  we  are  giving  the  reduced- 
price  lunch  fare  to  families  with  in- 
comes of  approximately  that  range  be- 
tween $4,200  and  $6,200.  This  would  ex- 
pand that  range  for  families  with  an  in- 
come of  between  $4,200  and  $7,200, 
thereby  Increasing  the  incentive  for 
schools  having  many  of  these  above  the 
poverty  income  students  to  offer  re- 
duced-price lunches  to  them. 

These  children  would  not  get  a  free 
lunch. 

We  legislated,  for  example,  in  the 
committee  bill  that  the  reduced-price 
lunch  reimbursement  would  be  increased. 
We  recognized  that  there  ought  to  be  an 
increase  in  terms  of  the  Federal  reim- 
bursement. All  this  amendment  says  is 


that  we  will  take  into  consideration  cer- 
tain family  income  problems.  And  rather 
than  driving  schools  into  offering  only 
the  free  lunch  and  fully  paid  lunch  pro- 
grams, this  amendment  would  encour- 
age greater  use  of  the  reduced-price 
lunch  program.  This  would  permit  those 
schools  that  wish  to  take  on  this  kind  of 
program  the  option  to  do  so.  and  it  would 
provide  some  semblance  of  economic  jus- 
tice to  the  families  and  to  the  children 
that  fall  into  the  middle  to  low-income 
ranges. 

I  am  sorry  that  the  chairman  does  not 
want  to  take  this  amendment  to  con- 
ference, because  I  think  it  merits  oiir 
thoughtful  consideration.  I  believe  we 
ought  to  do  it. 

I  do  not  want  to  have  another  roUcall 
vote,  but  it  seems  to  me  that  I  am  obli- 
gated, under  the  terms  of  this  amend- 
ment, to  bring  the  issue  to  a  head. 

I  say  to  the  distinguished  Senator  from 
Alabama  that  if  any  great  additional  cost 
seems  to  be  involved,  we  could  at  least 
take  a  look  at  it  in  the  conference  com- 
mittee. Actually,  the  costs,  according  to 
the  estimates  we  have,  would  be  very 
minimal,  even  if  we  got  the  extra  1  per- 
cent of  new  participation  that  is  esti- 
mated. But  it  would  give  some  schools — 
such  as  in  New  Jersey,  in  New  York,  in 
Illinois,  in  Pennsylvania,  in  California, 
in  Ohio,  and  in  Michigan — in  the  large 
urban  centers  where  the  income  level  is 
not  very  big  for  living  in  a  metropolitan 
center,  but  larger  than  the  present  In- 
come guidelines  permit  for  free  lunches, 
the  opportunity  to  offer  the  students  in 
those  families  a  chance  to  get  a  lunch 
at  a  somewhat  reduced  rate  and  still  pay 
their  fair  share.  I  think  it  is  perhaps  the 
most  equitable  amendment  we  have  had 
here. 

Mr.  ALLEN.  Mr.  President,  in  response 
to  the  eloquence  and  sincerity  of  the  dis- 
tinguished Senator  from  Minnesota,  after 
conferring  with  the  ranking  Republican 
member  of  the  committee,  the  Senator 
from  Nebraska  (Mr.  Curtis),  we  will 
agree  to  take  the  amendment  to  confer- 
ence and  see  what  might  be  worked  out. 

Mr.  HUMPHREY.  I  thank  the  Senator. 

While  I  have  the  floor.  I  thank  the  dis- 
tinguished Senator  from  Alabama  for  his 
steadfast  work  in  behalf  of  this  program. 
We  have  had  our  differences  over  some 
details  here.  But  I  want  the  record  to 
show — because  sometimes  these  votes  are 
interpreted  by  some  people  as  being 
against  the  children  or  against  the  school 
lunch,  and  that  is  not  the  case — the  Sen- 
ator from  Alabama  conducted  the  hear- 
ings, did  his  work  well  and  promptly,  and 
has  a  responsibility  under  the  terms  of 
this  bill,  as  It  comes  from  the  committee, 
to  defend  the  committee  bill.  Also,  he  has 
his  own  convictions.  He  knows  that  I  have 
mine.  My  respect  for  him  is  sincere  and 
great. 

I  just  wanted  to  let  him  know  this,  so 
that  the  Record  would  be  clear  as  to  the 
sincerity  of  his  purpose  and  the  generos- 
ity he  has  exhibited  in  this  program. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  CURTIS.  I  yield  back  the  remain- 
der of  my  time. 

The     PRESIDING     OFFICER.     The 
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question  is  on  agreeing  to  the  third  part 
of  the  amendment  of  the  Senator  from 
Minnesota  (putting  the  question). 

All  those  in  favor  will  signify  by  say- 
ing "aye."  All  those  opposed  will  signify 
by  saying  "no." 

The  noes  appear  to  have  it. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
for  a  division. 

The  PRESIDING  OFFICER.  A  divi- 
sion is  called  for. 

On  a  division,  the  amendment  was 
agreed  to. 

Mr.  CURTIS.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

H.B.  9639  Is  amended  by  adding  the  fol- 
lowing new  section: 

"Sec.  9.  The  Secretary  of  Agrlcultvire  U  au- 
thorized and  directed  to  carry  out  a  compre- 
hensive  study  to  determine  if  the  benefits  of 
programs  carried  out  under  the  National 
School  Lunch  Act  and  ChUd  Nutrition  Act 
are  accruing  to  those  chUdren  and  schools 
whc.  are  most  in  need  and  report  his  find- 
ings, together  with  any  recommendations  he 
may  have  with  respect  to  additional  leglsla- 
tlon,  to  the  Congress  no  later  than  June  30 
1974."  ' 

Mr.  CURTIS.  Mr.  President,  I  believe 
Congress  should  review  the  entire  school 
lunch  and  nutrition  program.  We  are 
told  that  it  is  Important  to  get  this  bill 
through  right  away  because  it  is  an 
emergency.  In  the  92d  Congress  we 
amended  this  law  thiee  times.  This  is 
the  second  time  in  the  93d  Congress. 

I  think  Congress  should  take  a  look  at 
the  whole  program,  its  priorities,  how  the 
money  is  being  handled,  what  the  needs 
are  and  the  like.  I  think  the  best  way 
to  bring  about  that  result  is  to  ask  the 
department  that  is  to  administer  it  for 
a  comprehensive  report  of  their  steward- 
ship on  how  this  program  is  going. 

My  amendment  asks  the  Secretary  of 
Agriculture  to  make  tills  study  and  report 
back  to  us.  It  will  be  up  to  Congress  to 
evaluate  the  information  so  reported 

Mr.  PASTORE.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  CURTIS.  I  yield. 

Mr.  PASTORE.  I  see  no  harm  In  the 
spirit  of  the  amendment  but  I  hope  the 
history  Insofar  as  the  debate  is  concerned 
will  indicate  that  this  is  not  a  hostile 
move  in  any  way  nor  a  critical  move  in 
any  way.  We  are  very  much  interested 
in  feeding  our  yoimg  people  because  they 
are  the  citizens  of  tomorrow.  This  pro- 
gram never  should  be  criticized  nor  de- 
graded. If  we  can  send  a  lot  of  money 
abroad  in  foreign  aid  and  if  we  can  send 
money  to  Vietnam,  certainly  we  can  af- 
ford to  feed  our  young  children  where 
the  need  is  clear. 

Mr.  CURTIS.  I  thank  the  Senator  for 
his  contribution.  It  is  my  hope  that  the 
department  can  give  us  an  objective  and 
factual  report  on  what  the  program  is 
doing  and  what  it  is  not  doing,  and  the 
like.  It  would  be  my  hope  that  the  man- 
ager of  the  bill  might  see  fit  to  accept 
this  amendment. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CURTIS.  I  yield. 

Mr.    HUMPHREY.   I   wonder   if   the 
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Senator  would  be  willing  to  accept  the 
suggestion  that  the  department,  in  mak- 
ing that  study,  should  work  with  and 
consult  with  the  National  School  Lunch 
Advisory  Council,  which  is  set  up  to  ad- 
vise the  department  on  these  programs. 

I  want  to  be  sure  we  get  the  input  not 
merely  from  the  department  and  those 
who  have  been  running  the  program,  but 
also  from  those  who  have  been  operating 
these  programs.  Would  the  Senator  ac- 
cept that  suggestion? 

Mr.  CURTIS.  I  would  not  want  to 
change  the  amendment,  but  I  would  cer- 
tainly agree  that  the  department  might 
well  choose  to  do  that  and  certainly  when 
the  report  comes  to  Congress  the  ap- 
propriate committees  would  call  upon 
them  for  their  comments,  too. 

The  reason  I  hesitate  to  insert  it  in 
the  amendment  Is  that  then  we  would 
get  an  investigation  of  outside  sources 
and  so  on,  and  who  is  going  to  rim  the 
matter,  and  I  did  not  have  in  mmd  that 
sort  of  Investigation. 

Mr.  HUMPHREY.  I  understand  the 
purpose  of  the  amendment  and  I  com- 
mend the  Senator.  I  know  the  Senator 
from  Nebraska  is  offering  the  amend- 
ment to  look  at  the  totality  of  the  pro- 
gram in  terms  of  future  needs,  of  how 
it  is  being  operated,  and  I  want  to  be  sure 
the  department.  In  making  that  study, 
will  consult  with  and  take  into  consid- 
eration the  views  and  observations  of 
the  long-established  National  School 
Lunch  Advisory  Council  regarding  this 
program,  because  that  council  has  a  fine 
background  in  the  whole  operation  of 
the  program  and  has  views  on  its  future. 

Mr.  CURTIS.  Mr.  President,  I  would 
not  object  to  having  the  record  show  this 
expression  of  concern  about  it.  and  in  all 
probability  the  department  would  not 
object. 

Mr.  HUMPHREY.  Does  the  Senator 
feel  this  is  necessary  for  the  department 
to  do?  I  mean,  to  consult  with  that 
group? 

Mr.  CURTIS.  Yes,  I  do  because  I  feel 
they  are  an  important  factor  in  the  final 
determination.  By  tiiat  I  do  not  mean 
they  should  be  subject  to  the  will  of  the 
Advisory  Committee. 

Mr.  HUMPHREY.  I  understand  that. 

Mr.  CURTIS.  But  they  should  take  it 
into  account.  What  I  had  in  mind  was 
the  mechanics  of  the  program,  the 
matching  formulas,  the  basic  facts. 

Mr.  HUMPHREY.  Is  there  anything 
in  the  amendment  that  would  tie  the 
hands  of  Congress  during  the  time  the 
study  is  being  made? 

Mr.  CURTIS.  No.  I  think  not.  They  are 
to  finish  it  in  this  fiscal  year,  and  it  is 
not  my  intention  that  this  would  in  any 
way  interfere  with  what  Congress  pro- 
vided for.  They  would  merely  bring  back 
Information  for  Congress  and  Congress 
will  make  the  decision. 

Mr.  ALLEN.  Mr.  President,  speaking 
on  behalf  of  the  committee,  we  are  will- 
ing to  accept  the  amendment  and  go  to 
conference  with  it.  I  certainly  feel  that 
with  the  legislative  history  resulting 
from  the  colloquy  between  the  Senator 
from  Nebraska  and  the  Senator  from 
Minnesota,  the  National  Advisory  Com- 
mittee on  Child  Nutrition  would  be  called 
in  for  an  expression  of  its  views. 


We  a^ree  to  go  to  conference  with  the 
sonendment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  CURTIS.  I  yield  back  the  re- 
mainder of  my  time.  

The  PRESIDING  OFFICER  (Mr. 
Hansen).  All  time  is  yielded  back.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska. 

The  amendment  is  agreed  to. 

TIME  LIMrrATION   AGREEMENT  ON   AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  several  amendments  backed  up 
on  the  military  procurement  bill  and 
they  will  have  to  be  finished  today  or  we 
will  throw  our  whole  week  out  of  order. 

Therefore.  I  ask  imanlmous  consent 
that  time  on  any  amendments  to  the 
pending  measure,  the  school  lunch  bill,  be 
limited  to  20  minutes,  in  accordance 
with  the  usual  form. 

Mr.  YOUNG.  Mr.  President,  reserving 
the  right  to  object,  I  would  like  to  have 
5  minutes. 

Mr.  CURTIS.  The  Senator  will  get  5 
minutes  on  the  bill. 

Mr.  ROBERT  C.  BYRD.  And  the  time 
on  any  amendment  to  amendments  be 
limited  to  10  minutes,  to  be  equally  di- 
vided. 

Mr.  BURDICK.  Mr.  President,  reserv- 
ing the  right  to  object,  would  the  Senator 
give  5  minutes  to  the  other  Senator 
from  North  Dakota?  I  need  5  minutes. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

LEAVE    or    ABSENCE 

Mr.  MANSFIELD.  Mr.  President,  I 
have  to  leave  to  attend  the  funeral  of  a 
very  dear  friend.  If  present  and  voting 
on  final  passage  of  this  bill  I  would  vote 
in  favor  of  it. 

I  ask  unanimous  consent  of  the  Senate 
to  be  excused  for  the  remainder  of  the 
day  and  part  of  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  is  excused. 

Mr.  DOLE.  Mr.  President,  I  have  an 
amendment  at  the  desk  and  I  ask  that 
iti  be  st^tied 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

At  the  end  of  the  bill  add  the  following 
new  section : 

Sec.  5(d)(2)  of  the  Act  of  September  30. 
1950  (Public  Law  874,  8l8t  Congress).  Shall 
not  t^>erate  to  deprive  any  local  educational 
agency  of  payments  under  such  Act  during 
the  fiscal  year  ending  June  30,  1974,  as  if 
such  local  educational  agency  Is  In  a  state 
which  after  June  30.  1972  has  adopted  a  pro- 
gram of  state  aid  for  free  public  educs;tlon 
which  Is  designed  to  equalize  expenditures 
for  education  among  local  educational  agen- 
cies In  that  state.  This  section  shall  be  effec- 
tive on  and  after  July  1,  1973,  and  shaU  be 
deemed  to  have  been  enacted  on  June  30, 
1973. 

Mr.  DOLE.  Mr.  President,  let  me  make 
it  clear  at  the  outset  that  this  amend- 
ment is  so  drafted  as  to  apply  to  only 
two  States,  the  State  of  North  Dakota 
and  the  State  of  Kansas.  It  does  not  in 
any  way  affect  the  impacted  aid  program 
in  any  other  State. 

The  amendment  is  limited  to  these  two 
States,  because  of  adverse  rulings  they 


have  received  from  the  Department  of 
Health,  Education,  and  Welfare  due  to 
their  State  laws  being  in  conflict  with 
section  5(d)  2  of  Public  Law  874. 

I  think  it  best  that  I  take  another 
moment  or  two  to  explain  why  this 
amendment  Is  necessary  and  why  it 
should  be  tacked  onto  the  school  lunch 
bill.  Unless  this  action  is  taken,  one 
school  district  in  Kansas  will  be  out  of 
funds  by  December  1,  and  several  others 
will  face  several  financial  problems  in 
January.  There  appear  to  be  no  other 
education  bills  to  be  considered  by  the 
Senate  in  the  coming  month  which  would 
provide  an  appropriate  vehicle  for  the 
amendment.  So  because  of  this  urgency 
I  ask  that  the  bill  be  attached  to  the 
school  lunch  measure. 

Insofar  as  Kansas  is  concerned,  the 
amendment  involves  about  $8  million.  I 
feel  it  is  a  fair  amendment  but  the  key 
question  that  should  be  asked  by  any- 
one in  this  Chamber  who  votes  for  the 
amendment  is  whether  or  not  the  new 
State  education  assistant  program  in 
Kansas  discriminates  against  federally 
impacted  districts  for  this  is  what  the 
provision  in  the  law  which  is  to  be  waived 
was  enacted  to  prevent. 

I  can  say  very  clearly  that  the  new 
State  school  assistance  program  in  Kan- 
sas maintains  State  support  for  impacted 
districts. 

Under  the  new  program  in  Kansas  the 
impacted  districts  receive  an  increase  in 
State  assistance  amounting  to  about  $50 
million.  I  make  this  point  so  that  every- 
body will  understand  there  was  not  any 
effort  on  the  part  of  Kansas  or  the  legis- 
lature to  use  impacted  funds  to  reduce 
State  and  local  effort.  I  will  include  in 
the  Record  a  chart  which  clearly  evi- 
dences this  fact. 

Mr.  President,  the  Kansas  Legislature 
last  year,  in  an  attempt  to  comply  with 
a  court  decision  which  had  found  the 
State's  prior  school  foundation  finance 
law  imconstitutional  on  both  Federal 
and  State  grounds,  enacted  a  general 
State  education  assistance  act  aimed  at 
equalizing  the  tax  effort  and  the  per 
pupil  expenditure  within  each  of  the 
State's  school  districts.  The  State  legis- 
lature enacted  a  comprehensive  formula 
which  is  considered  one  of  the  more 
progressive  laws  to  be  adopted  in  the 
equalization  field.  The  legislature  dis- 
covered, however,  that  in  order  for  the 
equalizing  formula  to  work  and  fimction 
equitably  it  was  necessary  that  Public 
Law  874  funds  be  considered  as  a  factor 
in  determining  the  level  of  State  assist- 
ance to  that  school  district.  The  inclu- 
sion of  Federal  impact  funds  in  the 
definition  of  "local  resource"  was  found 
to  be  necessary  in  order  that  an  equitable 
result  could  be  reached  imder  the  State 
law  and  the  court  mandated  equalization 
obtained.  Yet,  it  is  the  inclusion  of  Pub- 
lic Law  874  fimds  in  the  definition  of 
"local  resource"  which  places  the  State 
law  in  conflict  with  the  Federal  law  and 
led  to  the  September  14  ruling  by  HEW 
that  Kansas  was  not  in  compliance  with 
Federal  law  and,  therefore,  not  eligible 
to  receive  Federal  impact  aid  funds. 

Section  5(d)  2  of  Public  Law  874  states 
that  no  payments  may  be  made  during 
any  fiscal  year  to  any  local  education 
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agency  In  any  State  which  has  taken 
into  consideration  impact  aid  programs 
to  its  school  districts  in  determining  the 
amoimt  of  State  aid  to  be  made  available 
to  that  school  district.  In  effect,  the  State 
is  required  by  5(d)  2  to  provide  aid  to 
federally  impacted  districts  at  the  same 
rate  as  nonimpacted  districts  and  totally 
ignore  the  fact  that  Federal  payments 
are  also  being  made  to  that  district.  The 
requirement  is  in  conflict  with  the  basic 
tenants  of  the  equalization  concept  and 
places  States  in  a  precarious  position. 

The  intent  of  the  amendment  I  am 
proposing  is  to  suspend  the  application 
of  5(d)  2  in  determining  the  eligibility 
of  a  State  to  receive  fiscal  year  1974  im- 
pact aid  funds.  Only  a  1-year  suspension 
of  5 'd '  2  is  permitted  by  the  amendment, 
and  in  order  for  the  suspension  to  be 
granted  to  any  State,  the  State  must  it- 
self request  that  suspension.  In  addition, 
the  amendment  is  drafted  in  such  a  way. 
that  taking  into  consideration  the  time 
requirement  for  State  legislative  action, 
only  Kansas  and  North  Dakota,  which 
have  already  been  rtQed  ineligible  for 
impacted  aid  funds  in  the  coming  year, 
would  be  eligible  for  suspension  of  5'd)2 
during  fiscal  year  1974.  Thus,  the  amend- 
ment would  not  encourage  other  States 
to  change  their  laws  in  a  way  that  might 
conflict  with  5(d) 2  just  to  take  advan- 
tage of  this  provision. 

The  purpose  of  the  amendment  I  pro- 
pose is  to  provide  a  1-year  period  in 
which  Federal  impact  funds  would  still 
be  available  to  Kansas,  taking  into  ac- 
count the  fact  that  the  spirit,  if  not  the 
letter  of  section  5<d)2  is  being  adhered 
to  by  the  State  law.  During  this  year, 
comprehensive  action  on  the  elementary 
and  secondary  education  law  might  pos- 
sibly solve  the  problem  or.  in  the  alterna- 
tive, the  State  legislature  would  have  the 
opportunity  to  take  whatever  action  is 
deemed  appropriate.  Immediate  State 
legislative  action  to  bring  the  Kansas  law 
in  line  with  Federal  law  is  not  a  possible 
alternative  because  the  prior  State  school 
finance  law  was  ruled  unconstitutional 
and  reversion  to  the  prior  law  would  vio- 
late the  court  order  and  subject  the 
State  to  court  action.  A  simple  revision 
of  the  State  law  removing  the  Federal 
impact  aid  funds  from  the  definition  of 
"local  resources"  is  also  not  possible  be- 
cause of  the  ramification  a  simple  change 
would  have  and  the  inequities  which 
would  arise. 

If  Public  Law  874  receipts  are  not  con- 
sidered in  the  computation  of  State  aid, 
some  school  districts  would  have  no  gen- 
eral fund  tax  levy  and  their  revenue 
would  exceed  the  amount  that  it  is  pos- 
sible for  them  to  legally  budget  or  spend. 
For  example,  if  the  874  receipts  are  not 
considered  in  the  State  formula  in  Jimc- 
tion  City,  Washburn,  and  Derby,  three 
of  the  most  heavily  federally  impacted 
districts  in  the  State,  there  would  be  no 
local  property  tax  levy  to  support  educa- 
tion and  each  district  would  have  nearly 
one-half  million  dollars  it  could  not 
spend  due  to  the  local  budget  ceiling 
provided  in  the  law.  A  further  explana- 
tion of  this  point  Is  included  in  testimony 
presented  before  the  Labor  and  Public 
Welfare  Committee  by  Joseph  Harder, 


State  senator  and  chairman  of  the  State 
Committee  on  School  Finance. 

Thus,  a  simple  revision  of  the  law  is 
not  possible  at  the  State  level,  and  time 
is  needed  for  more  comprehensive  action 
to  be  taken  on  either  Federal  or  State 
law. 

The  amendment  I  propose  is  intended 
to  grant  both  the  State  and  Federal  Gov- 
ernment the  time  they  might  need  to 
resolve  the  conflict  that  exists  in  North 
Dakota  and  Kansas  without  disrupting 
the  operation  of  the  impact  aid  program 
in  other  States. 

Time  is  an  important  element  in  this 
consideration  in  terms  of  Kansas  in- 
terests. One  school  district,  the  Port 
Leavenworth  School  District,  is  com- 
prised entirely  of  Federal  reservation 
property.  Because  of  its  unique  situation, 
a  special  State  law  was  drafted  to  pro- 
vide the  necessary  and  equitable  level  of 
State  assistance  to  the  Port  Leavenworth 
School.  The  State  law  appropriates  a 
maximum  of  $700,000  but  in  no  case  an 
amount  to  exceed  $291  per  pupil  to  the 
Fort  Leavenworth  School  District  for 
each  fiscal  year.  Since  all  of  the  students 
at  the  Fort  Leavenworth  School  are  cate- 
gory A  students,  and  the  Federal  impact 
aid  for  these  students  has  remained  rel- 
atively constant,  the  State  used  an  esti- 
mated figure  which  they  felt  could  be  re- 
lied on  as  the  level  of  Federal  assistance 
to  the  Port  Leavenworth  School,  and 
then  added  enough  State  assistance  to 
bring  the  Fort  Leavenworth  School 
budget  up  to  the  average  per  pupil  ex- 
penditure across  the  State. 

This  special  State  Port  Leavenworth 
law,  however,  does  not  require  that  the 
State  make  up  the  loss  of  Federal  aid 
that  the  Port  Leavenworth  District  suf- 
fers in  case  impact  aid  to  category  A 
students  is  withheld.  Because  the  State 
of  Kansas  and  one  of  its  school  districts 
have  now  been  ruled  ineligible  for  1974 
impact  aid  and  because  the  State  under 
existing  law  is  not  required  to  make  up 
the  loss  in  Federal  funds,  it  appears  that 
the  Fort  Leavenworth  School  will  only 
be  able  to  hold  its  doors  open  for  its 
2,500  category  A  students  until  early  No- 
vember unless  some  legislative  action  is 
taken. 

In  the  other  impacted  districts,  the 
State  law  guarantees  the  schools  a  set 
budget  less  contributions  they  should  re- 
ceive from  "local  resources."  Yet,  the 
State  bases  the  impact  aid  portion  of 
the  local  resources  on  the  prior  year's 
funding  level  under  the  874  program. 
Since  impact  aid  funds  were  available 
last  year,  the  State  does  not  under  the 
existing  State  law  incur  an  increased 
liability  to  the  impacted  school  district 
this  year  because  this  year's  Federal 
moneys  are  cut  oflf.  Thus,  to  increase  the 
level  of  assistance  to  State  schools  to 
make  up  for  this  year's  withholding  of 
Federal  funds,  a  legislative  change  in 
the  State  law  will  be  necessary,  and  the 
complexities  of  making  this  change 
would  delay  increased  payments  until 
early  February.  In  many  of  the  more 
heavily  impacted  districts  across  the 
State,  school  operations  during  the 
month  of  January  will  only  be  able  to 
be  maintained  at  a  marginal  level.  For 


this  reason,  prompt  legislative  action  at 
the  Federal  level  is  needed.  Leaving  the 
issue  to  be  resolved  by  consideration  of 
H.R.  69  is  not  a  satisfactory  solution 
for  Kansas  as  far  as  this  year's  prob- 
lems are  concerned,  although  resolution 
of  the  issue  on  the  comprehensive  edu- 
cation bill  will  eventually  determine  the 
fate  of  the  State's  program. 

I  would  add  at  this  point,  however, 
that  the  Kansas  law  is  a  progressive 
statute  in  its  field.  As  more  States  take 
upon  themselves  the  equalization  bur- 
den, more  States  will  experience  the 
problems  with  Public  Law  874,  and  I 
therefore  feel  that  the~  Federal  rather 
than  the  State  law  should  be  altered  to 
solve  this  problem. 

Finally,  one  of  the  more  important 
questions  remaining  regarding  the 
amendment  is  that  of  a  justification  for 
waiving  the  Federal  law  to  comply  with 
the  State's  statute.  The  Kansas  State 
law,  it  appears,  was  enacted  with  an 
awareness  of  the  potential  conflict  with 
5(d»2,  but  because  the  alternatives  for 
the  State  legislature  were  limited  and  the 
modifications  which  would  have  been  re- 
quired would  have  compromised  the 
quality  of  the  law,  it  was  felt  that  the 
present  program  should  be  instituted. 
The  State  argued  that  its  law  did  not 
confiict  with  5(d>2  because  the  Kansas 
impact  fimds  were  considered  as  a  "local 
resource"  rather  than  being  assessed  as 
an  outright  reduction  from  the  level  of 
State  assistance  required.  Unfortunately, 
HEW  could  not  buy  that  argument. 

However,  I  feel  there  is  even  a  stronger 
argument  to  be  made  for  the  State  law 
in  that  it  complies  with  the  basic  spirit 
and  purpose  of  5(d)  2  even  if  it  does  con- 
flict with  the  letter  of  5(d)  2.  Under  the 
new  State  law,  all  but  three  of  the  States' 
94  impacted  districts  received  an  increase 
rather  than  a  decrease  in  State  assistance 
even  though  Public  Law  874  fimds  were 
counted  as  a  local  resource. 

Statewide,  State  assistance  comprises 
approximately  43  percent  of  the  total 
general  fimd  budgets  of  all  school  dis- 
tricts. In  the  three  largest  impacted  dis- 
tricts, State  assistance  averages  54  per- 
cent of  the  school  districts'  general  fund 
budget.  Thus,  it  seems  obvious  that  the 
State  has  not  reduced  its  financial  re- 
sponsibility to  impacted  school  districts, 
but  actually  has  increased  its  assistance 
to  these  districts.  Section  5(d)  2  was  in- 
cluded in  the  law  for  just  that  purpose — 
to  insure  that  States  did  not  diminish 
their  support  for  districts  receiving  im- 
pact funds,  in  effect,  relying  on  Federal 
support  to  do  the  State's  job  for  it.  That 
purpose  is  upheld  by  the  State  law,  and  I 
feel  it  is  imjust  that  the  schoolchildren 
in  Kansas  should  suffer,  and  it  is  imfair 
that  the  State's  taxpayers  be  required  to 
shell  out  an  additional  $8  million  merely 
because  of  a  technical  conflict  between 
the  Federal  and  State  law  which  could 
not  be  avoided  by  the  State  without  com- 
promising the  State  legislature's  goals 
in  enacting  the  law. 

The  conflict  is  obvious,  and  the  legis- 
lature Is  caught  between  the  court  on  one 
hand  and  the  Federal  Oovemment  on  the 
other. 
I  have  discussed  this  amendment  with 
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the  ranking  member  of  the  Education 
Subcommittee,  the  Senator  from  Rhode 
Island  (Mr.  Pell),  and  the  ranking  mi- 
nority member  of  the  committee,  the 
Senator  from  Colorado  (Mr.  Dominick)  . 
I  have  also  discussed  the  amendment 
v.ith  Senators  Bufdick  and  Yoxwo.  My 
colleague.  Senator  Pearson,  who  as 
everyone  knows,  is  indisposed  at  this 
time,  also  has  given  strong  support  for 
the  amendment.  We  think  we  have 
touched  all  the  bases  to  make  certain, 
first  of  all,  that  this  provision  is  restrict- 
ed to  just  two  States,  and  second,  that 
the  amendment  is  signed  into  law  before 
the  impacted  school  districts  are  forced 
to  substantially  reduce  their  programs 
and  detrimentally  affect  the-education  of 
their  students. 

The  amendment  is  drafted  so  it  will 
be  harmless  on  areas  outside  Kansas  and 
North  Dakota.  It  is  not  going  to  encour- 
age any  other  States  to  change  their 
laws.  By  providing  a  1-year  suspension, 
the  amendment  gives  both  the  States 
and  the  Federal  Government  an  oppor- 
tunity to  erase  the  conflict  that  now  ex- 
ists between  States  and  Federal  law,  and 
I  have  been  assured  by  the  distinguished 
Senator  from  Rhode  Island  that  the  Sen- 
ate committee  will  give  close  attention 
to  this  issue  in  its  forthcoming  considera- 
tion of  the  new  education  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
the  following :  The  ruling  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
dated  September  14,  1973;  a  copy  of  the 
testimony  of  Kansas  State  Senator  Jo- 
seph Harder  to  the  Senate  Education 
Subcommittee,  dated  September  14, 1973; 
a  summary  of  the  Kansas  Equalization 
Statute  and  special  State  legislation  re- 
lating to  the  Port  Leavenworth  School 
District;  a  table  indicating  the  estimated 
increase  or  decrease  in  State  aid  for 
school  districts  which  received  Public 
Law  874  funds;  a  statement  by  the  Sen- 
ator from  Colorado  (Mr.  Dominick)  in 
support  of  the  amendment;  and  a  state- 
ment by  my  distinguished  colleague  (Mr. 
Pearson)  in  support  of  the  amendment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  or  Health, 

Education,  and  Welfare, 
Washington,  D.C.,  September  14, 1973. 
Mr.  Robert  N.  Jones, 

Director,  School  Facilities  Services,  Kansas 
State  Department  of  Education,  Topeka, 
Kans. 

Dear  Mr.  Jones:  This  is  to  Inform  you  that 
the  review  referred  to  in  my  letter  dated 
August  10  to  ascertain  whether  the  recently 
enacted  Kansas  State  aid  apportionment 
statute  Is  or  Is  not  in  compliance  with  Sec- 
tion 5(d)(2)  of  Public  Law  81-874  has  been 
completed. 

The  following  will  explain  the  basis  for  our 
conclusion  that  this  Kansas  Statute  Is  not  in 
compliance  with  Section  5(d)(2)  of  Public 
Law  81-874.  Title  I: 

Section  5(d)  (2)  of  Public  Law  81-874  pro- 
vides: 

"No  payments  may  be  made  during  any 
fiscal  year  to  any  local  educational  agency  in 
any  State  which  has  taken  Into  considera- 
tion pajrments  under  (Title  I  of  P.L.  874)  In 
determining  the  eUglbUlty  of  any  local  edu- 
cational agency  in  that  State  for  State  aid 
(as  defined  by  regulation),  or  the  amount  of 
that  aid,  with  respect  to  free  public  educa- 
tion during  that  year  or  the  preceding  fiscal 


year,  or  which  makes  such  aid  available  to 
local  educational  agencies  in  such  a  manner 
as  to  result  in  less  St«te  aid  to  any  local  edu- 
cational agency  which  is  eligible  for  pay- 
ments under  (Title  I)  than  such  local  edu- 
cational agency  would  receive  If  It  were  not 
so  eligible."  (Section  5(d)(2):  20  VS.C.  240 
(d)(2)) 

The  question  presented  is  whether,  under 
the  new  State  law,  Kansas  takes  into  consid- 
eration payments  under  Title  I  of  Public  Law 
874  to  local  educational  agencies  In  deter- 
mining the  amount  of  State  aid  made  avail- 
able to  the  local  educational  agencies. 

Section  14  of  the  new  State  law  provides: 

"In  February  of  each  year,  the  state  board 
(of  education)  shall  determine  the  amount 
of  general  state  aid  each  district  is  entitled  to 
receive  for  the  current  school  year  by  sub- 
tracting the  amount  of  the  district's  local  ef- 
fort from  the  district's  legally  adopted  budg- 
et of  operating  expenses  for  the  current 
school  year.  The  remainder  Is  the  amount  of 
general  state  aid  to  which  the  district  Is  en- 
titled." 

"Ijocal  effort"  is  defined  in  section  13(c)  of 
the  Act  as — 

".  .  .  the  sum  of  (1)  the  product  of  a  dis- 
trict's local  effort  rate  and  the  district  wealth, 
and  (2)  an  amount  equal  to  moneys  the  dis- 
trict received  In  the  preceding  school  year, 
or  was  entitled  to  receive  if  no  application 
was  made  for  such  moneys,  under  the  pro- 
vision of  20  U.S.C.A.  238  and  239  (title  I 
of  PX.  874)  and  congressional  appropriations 
therefor,  and  (3)  an  amount  equal  to  the 
amount  that  the  state  board  determines  the 
district  is  entitled  to  receive  from  the  fund 
established  in  section  45  (the  county  school 
foundation  fund)  based  on  the  percentage 
of  such  fund  that  the  district  is  entitled 
to  receive  from  the  levy  made  in  the  current 
school  year  for  the  fund,  and  (4)  the  amount 
of  Intangible  tax  to  the  credit  of  the  district 
on  the  tax  rolls  of  the  current  year." 

Section  8  defines  l^ally  adopted  budget  of 
operating  expenses  as  "the  amount  legally 
authorized  for  such  expenses  In  the  budget 
of  a  district."  Section  7  defines  operating  ex- 
penses as  "the  total  expenditiu«s  and  law- 
ful transfers  from  the  general  fund  of  a  ills- 
trlct  during  a  school  year  for  all  purposes, 
except  expenditures  for  the  purposes  speci- 
fied in  section  35."  And  section  35  makes  it 
clear  that  P.L.  81-874  fvmds  are  not  excluded 
from  a  district's  operating  expenses.  It  reads 
In  part  as  follows: 

"Expenditures  of  a  district  for  the  follow- 
ing purposes  are  not  operating  expenses: 
•  •  •  •  • 

"(e)  Programs  financed  In  part  or  in  whole 
by  federal  funds  which  may  be  expended  al- 
though not  Included  in  "the  budget  of  the 
district,  excepting  funds  received  under  the 
provisions  of  20  U.S.C.A.  238  and  239  (title 
I  or  P.L.  874).  to  the  extent  of  the  federal 
funds  to  be  provided." 

Therefore,  the  LEA  must  include  In  the 
budget  payments  received  or  eligible  to  re- 
ceive under  Pviblic  Law  874  as  "local  effort." 
Since  these  funds  are  subtracted  to  arrive 
at  the  amount  of  State  aid.  they  are  con- 
sidered in  the  distribution  of  State  aid.  The 
effect  of  this  statute  is  to  reduce  the  amount 
of  State  aid  to  Public  Law  874  applicants, 
thus  we  conclude  that  it  is  not  In  compli- 
ance with  Section  5(d)  (2)  of  Public  Law  874. 

You  have  expressed  the  opinion  that  the 
Kansas  School  District  Equalization  Act  does 
not  apply  to  Unified  School  District  No.  207. 
Fort  Leavenworth,  and  that  the  legislature 
makes  a  separate  appropriation  for  USD  No. 
207. 

Section  48  of  the  new  State  law  provides : 

"Except  for  this  section,  nothing  in  this 
act  shall  apply  to  the  school  district  created 
by  K.S.A.  72-5333a.  The  legislature  shall 
make  suitable  provisions  for  financing  the 
educational  needs  of  such  school  district." 

K.S.A.  72-5333a  provides: 

"The  Port  Leavenworth  mUitary  reserva- 


tion, by  and  with  the  consent  of  the  depart- 
ment of  defense  of  the  United  States.  shaU 
be  and  the  same  is  hereby  set  apart,  estab- 
lished and  created  a  school  district,  to  be 
designated  and  known  as  the  'Fort  Leaven- 
worth school  district.'  being  unified  school 
district  No.  207,  Leavenworth  County,  Kan- 
sas." 

A  premise  that  because  USD  No.  207  is 
excluded  from  the  provisions  of  the  School 
District  Equalization  Act,  that  Public  Law 
874  funds  may  be  approved  for  USD  No.  207 
cannot  be  sustained. 

The  Federal  law  provides  that  "no  pay- 
ments may  \x  made  during  any  fiscal  year 
to  any  local  educational  agency  In  any  State" 
If  that  State  takes  Into  consideration  the 
Public  Law  874  payments  to  any  LEA  in 
determining  the  eligibility  for  or  the  amount 
of  State  aid  to  any  LEA.  USD  No.  207  is  an 
LEA  in  the  State.  Assuming  the  pa3rments  It 
receives  under  Public  Law  874  are  not  taken 
into  account  to  determine  the  amount  of 
State  aid  which  it  may  receive.  neverthelosE, 
such  Federal  payments  must  be  considered 
with  respect  to  other  LEAs  In  the  State.  As 
we  read  20  U.S.C.A.  240(d)(2).  even  if  the 
State  did  that  with  one  LEA.  Federal  funds 
would  have  to  be  withheld  from  aU  LEAs  in 
the  State. 

Unless  we  receive  assurance  that  the  newly 
enacted  legislation  will  not  be  implemented, 
no  Public  Laiw  874  payments  can  be  au- 
thorized for  Kansas  school  districts  for  the 
fiscal  year  beginning  July  1, 1973. 
Sincerely  yoxirs, 

Gerald  M.  Cherrt. 
Director,  School  Assistance  in  Federally 
Affected  Areas. 

State  of  Kansas, 
Senate  Chambix, 
September  14,  1973. 
To:  Senate  Education  Subconunittee.  Sena- 
tor Claiborne  Pell,  Chairman. 
From:   Kansas  State  Senator  Joseph  Harder. 
Subject :  Public  Law  874  Funds. 

I  sincerely  appreciate  having  the  oppor- 
tunity to  appear  before  this  conuuittee.  I 
am  here  today  to  share  my  views,  and  to 
relate  to  you  the  problems  we  have  encoun- 
tered with  the  present  federal  statutes  and 
administrative  regulations  concerning  (im- 
pact area)  P.L.  874  funds.  The  problem  pre- 
sented in  this  paper  Is  not  only  a  concern 
in  the  State  of  Kansas,  but  the  Education 
Commission  of  the  States  and  the  National 
Legislative  Conference 

The  details  of  my  testimony  will  focus  on 
the  new  Kansas  school  finance  law  because 
I  am  most  familiar  with  it,  but  other  states 
have  been  or  undoubtedly  will  be  confronted 
w^ith  the  same  problem  that  the  Kansas  Leg- 
islature encountered  with  respect  to  P.L.  874 
funds. 

Realizing  that  the  old  Kansas  school  fi- 
nance laws  did  not  provide  for  equalized  tax 
effort  or  equalized  educational  opportunity, 
committees  of  the  Kansas  Legislature  studied 
the  problem  for  a  number  of  years  before 
the  School  District  Equalization  Act  was  en- 
acted in  1973.  During  the  course  of  these 
studies,  several  court  cases  have  reqvilred 
state  legislatures  to  provide  for  eqiialization 
of  tax  effort  and  educational  opportiinities. 
In  Kansas,  a  case  was  filed  and  a  district 
court  judge  ruled  that  Kansas  laws  did  not 
conform  with  the  state  or  the  federal  con- 
stitutions. The  Kansas  Attorney  General 
evidently  agreed  with  that  ruling  since  it 
was  not  appealed  to  the  Kansas  Supreme 
Court.  The  judge  ordered  the  Legislature  to 
restructure  the  school  finance  system  by  July, 
1973. 

Kansas  recognized  It  had  an  obligation  to 
improve  the  financing  of  public  schools  even 
before  the  court  mandated  finance  reform 
in  Caldwell  vs.  the  State  of  Kansas.  In  at- 
tempting to  effect  a  solution,  various  meth- 
ods were  explored  for  financing  public  edu- 
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cation.    Invariably,   the  problem   of   how   to 
deal  with  PL  874  moneys  arose. 

If  the  states  are  to  be  "fiscally  neutral" 
in  order  to  comply  with  standards  laid  down 
in  several  court  decisions,  Including  Caldwell 
as  it  affected  Kansas,  then  the  resources  of 
school  districts,  including  PL  874  funds,  must 
be  taken  into  account. 

BRIEF     EXPLANATION     OF    THE     KANSAS    SCHOOL 
FINANCE  rORMTTLA 

The  general  state  aid  formula  in  the  1973 
School  District  Equalization  Act  is  based  on 
the  "district  power  equalizing"  concept.  In 
general,  the  formula  in  the  Act  is  one  under 
which  a  district  local  effort  rate  (LER)  is 
prescribed  by  law  at  1.5%  for  a  specified  or 
"norm"  budget  per  pupil  (BPP),  as  deter- 
mined under  a  schedule  which  divides  dis- 
tricts into  enrollment  categories  selected 
through  analysis  of  median  operating  costs 
per  pupil  at  various  levels  of  enrollment. 
If  the  BPP  of  a  district  is  more  or  less  than 
the  amount  specified  in  the  enroUment-BPP 
schedule,  the  LER  is  proportionately  more 
or  less  than  the  prescribed  LER  of  1.6%. 
The  district's  wealth  Is  multiplied  by  its 
LER  to  determine,  in  part,  how  much  the 
district  will  have  to  raise  to  finance  Its  gen- 
eral fund  budget.  Therefore,  the  higher  a 
district's  BPP  in  relation  to  the  specified  or 
"norm"  BPP  In  its  enrollment  category,  the 
higher  its  LER  and  the  greater  its  deduction 
based  on  district  wealth.  State  aid  is  pro- 
vided if  the  required  local  effort  (dUtrlct 
wealth  times  LER  plus  other  deductions  dis- 
cussed below)  does  not  produce  enough  reve- 
nue to  finance  a  district's  general  fund 
budget. 

More  specifically,  general  state  aid  for  a 
district  is  computed  as  follows:  the  district's 
legally  authorized  general  fund  budget  minus 
the  sum  of 

a.  district  wealth  times  the  district  LER, 

b.  district  receipts  (if  any)  In  the  preced- 
ing school  year  under  Public  Law  874, 

c.  district's  share  of  the  2-miU  county 
school  foundation  tax  levy,  and 

d.  district's  share  of  the  Intangibles  tax 
(school  districts  receive  25%  of  this  tax). 

Kansas'  new  general  state  aid  formula  is 
designed  to  provide  more  state  aid  to  dis- 
tricts with  low  "wealth"  per  pupil  than  to 
districts  with  high  "wealth"  per  pupil 
(wealth  is  measured  by  adding  the  total 
equalized  assessed  valuation  and  taxable 
Income  of  a  school  district).  Districts  with 
low  "wealth"  per  pupil  include  those  which 
have  received  relatively  large  amounts  of  PL 
874  funds — they  have  such  low  "wealth" 
mainly  because  of  their  number  of  federally- 
impacted  pupils  In  relation  to  their  taxable 
property  valuation  (federal  property  being 
exempt  from  the  property  tax) . 

If  Public  Law  874  receipts  are  not  con- 
sidered in  the  computation  of  btate  aid,  some 
school  districts  would  have  no  general  fund 
tax  levy  and  their  revenue  would  exceed  the 
amount  that  it  is  possible  for  them  to  leg.Uly 
budget  or  spend.  We  have  listed  below  three 
Kansas  school  districts  which  receive  large 
sums  of  874  funds  and  the  amount  of  the 
property  tax  levy  for  the  1973-74  budget.  Ki 
you  will  notice,  the  amount  of  874  funds  re- 
ceived by  each  school  district  the  prior  year, 
which  Is  considered  in  computing  state  aid, 
tar  exceeds  the  amount  of  property  tax  levy. 
X  would  particularly  call  your  attention  to 
Lines  6  and  0.  Junction  City  would  receive 
over  =^  of  a  million  dollars  in  revenue  that 
it  would  be  unable  to  spend  if  874  funds 
are  not  considered  In  the  computation  of 
state  aid.  This  also  means  it  would  have  no 
mill  levy  for  the  general  operation  of  the 
school  district.  The  Washbtim  and  Derby 
school  districts  would  have  approximately 
$500,000  "excess  revenue"  with  no  general 
fund  mill  levy. 


BasMi  on  1973-74 
(dopted  budgets 


Junction 

City      Washburn 


Darby 


1.  General  fund  budget 

adopted  for  1973-74..  »5, 027, 400    $2,334,152    |4, 021, 920 

2.  Estimated  general 
State  aid  in  budget, 

1973-74 2,200,532         784,020     2,246,839 

3.  Public  Uw  874 
receipts,  1972-73, 
deducted  in  comput- 
ing general  State  aid.    1,549,512         902,564         947,875 

4.  Property  tax  levy 
for  general  lund  in 

1973-74  budget 782,896         404,878         451,633 

5.  Property  tax  levy  if 
Public  Law  874  not 

deducted 0  0  0 

6.  Revenue  in  excess 
of  general  fund 
budget  if  Public 
Law  874  not 

deducted 766,616         497,686         496,242 


Other  districts  with  comparable  enroll- 
ments and  budgets  per  pupil,  but  which 
receive  relatively  little  or  no  PL  874  fimds, 
have  general  fund  tax  rates  rangliig  from  20 
to  30  mills. 

The  new  Kansas  school  equalization  for- 
mula provided  a  considerable  amount  of 
property  tax  relief  for  many  school  districts 
throughout  the  state.  Taxpayers  in  the  three 
school  districts  listed  below,  which  received 
large  sums  of  874  funds,  also  received  a  re- 
duction in  proi>erty  tax  for  general  oper- 
ating purposes. 

I- 


|ln  mills) 


1972  general  1973  general 

and  county    and  county 

foundation     foundation 

rate              rate 

Amount  of 
reduction 

Junction  City 

25.26 

21.43 
17.74 
23.71 

-3.83 

Derby 

Washburn 

32.29 
35.91 

-15.55 
-12.20 

The  Junction  City  School  District  will  re- 
ceive 65%  of  its  general  fund  budget  from 
state  and  PL  874  aid.  Washburn  school  dis- 
trict will  receive  69%  and  Derby  will  receive 
72%  from  those  two  sources. 

The  Kansas  Legislature  has  enacted  a  new 
school  finance  law  which  is  designed  to  im- 
prove equalization  of  local  tax  effort  and  of 
expenditures  per  pupil.  There  certainly  was 
no  intention  to  discriminate  against  dis- 
tricts which  have  received  PL  874  funds,  as 
indicated  by  the  above  figures. 

•  •  •  •  • 

In  one  sense  under  the  plan,  the  state  is 
oblivious  to  the  PL  874  Program  Just  as  it 
is  to  the  "wealth"  of  any  Individual  district. 
The  plan  provides  for  full  funding  of  a 
school  district's  legally  adopted  general  fund 
budget.  That  budget,  subject  to  certain  con- 
straints, is  determined  locally.  To  the  extent 
that  a  district's  resources  for  fvmding  this 
budget  increase  or  decrease,  the  state  would 
provide  more  or  less  aid,  in  the  amount  neces- 
sary for  full  funding  of  the  district's  budget. 

During  the  hearings  on  the  new  Kansas 
school  finance  law,  no  one  representing  any 
of  the  districts  which  receive  PL  874  funds 
appeared  before  the  committees  to  object  to 
the  way  such  funds  are  treated  in  the  new 
law. 

The  district  court  Judge  who  struck  down 
the  old  Kansas  school  finance  laws  reviewed 
the  1973  Equalization  Act  and  ruled  that  it 
established  a  constitutional  finance  system. 

I  cannot  overemphasize  the  urgent  need 
to  change  the  federal  law  so  as  to  permit 
states  to  take  PL  874  funds  into  account  in 
an  equalization  formula.  For  example,  one 
Karwas  school  district  which  receives  a  very 
large  sum  under  Public  Law  874  probably 
will  nan  out  of  operating  cash  by  December  1 


if  PL  874  funds  for  FT  1974  are  not  dis- 
tributed by  then. 

Mr.  Justice  Powell,  at  the  conclusion  of 
the  U.S.  Supreme  Court's  majority  opinion 
in  Rodriguez,  said : 

The  consideration  and  initiation  of  f\m- 
damental  reforms  with  respect  to  state  tax- 
ation and  education  ore  matters  reserved  for 
the  legislative  processes  of  the  various  states, 
and  we  do  no  violence  to  the  values  of  fed- 
eralism and  separation  of  powers  by  staying 
our  hand.  We  hardly  need  add  that  this 
Court's  action  today  Is  not  to  be  viewed  as 
placing  its  Judicial  imprimatur  on  the  status 
quo.  The  need  is  apparent  for  reform  In  tax 
systems  which  may  well  have  relied  too  long 
and  too  heavily  on  the  local  property  tax. 
And  certainly  innovative  new  thinking  as  to 
public  education,  its  methods  and  its  fund- 
ing, is  necessary  to  assure  both  a  higher  level 
of  quality  and  greater  uniformity  of  op- 
portunity. These  matters  merit  the  continued 
attention  of  the  scholars  who  already  have 
contributed  much  of  their  challenges.  But 
the  ultimate  solutions  must  come  from  the 
lawmakers  and  from  the  democratic  pres- 
sures, those  who  elect  them."  (emphasis 
added) 

To  achieve  greater  equalization  of  local  tax 
effort  and  educational  opportunity,  law- 
makers in  Kansas  and  certain  other  states 
have  concluded  that  Public  Law  874  funds 
must  be  taken  into  account  as  part  of  the 
financial  resources  of  school  districts  which 
receive  such  funds.  Section  6(d)  (2)  of  PL 
81-874  is  a  serious  impediment  to  the  c\ir- 
rent  efforts  of  the  states  to  achieve  greater 
equalization.  The  Congress  should  keep  In 
mind  what  Justice  Powell  said  in  the  above 
quoted  excerpt  and  should,  therefore,  re- 
move federally-imposed  restrictions  on  the 
taking  into  account  of  PL  874  funds  in  state 
school  finance  equalization  laws. 

I  will  be  glad  to  try  to  answer  any  ques- 
tions you  may  have  concerning  this  problem 

SuMMABT  or  Kansas  Equalization  STATirrz 

BUMMAKT  or  StTB.  B.B.  02 

Following  is  a  summary  of  the  major  pro- 
visions of  the  1973  School  District  Equaliza- 
tion Act.  Numerous  details  are  not  covered 
and  for  them  one  should  refer  to  Sub.  S3.  92. 
Some  important  definitUma 

"Pupil"  means  any  person  who  Is  regularly 
enrolled  in  any  of  grades  K-12  of  a  school 
district.  Any  pupil  not  enrolled  full-time 
shall  be  counted  on  a  proportional  basis,  to 
the  nearest  one-tenth.  Kindergarten  pupils 
shall  be  counted  as  one-half  pupil.  An  area 
vocational  school  pupil  shstll  be  counted  as 
that  proportion  of  one  pupil  (to  the  nearest 
one-tenth)  that  his  non-vocational  educa- 
tion enrollment  bears  to  full-time  enroll- 
ment. 

"Oeneral  fund"  means  the  fund  of  a  dis- 
trict from  which  operating  expenses  are  paid 
and  to  which  is  deposited  general  state  aid. 
property  taxes  levied  for  operating  expenses, 
receipts  from  the  2-mlll  county  levy,  the 
amount  of  the  10%  income  tax  rebate,  re- 
ceipts under  PL  874,  payments  under  K.S.A. 
72-7105a,  the  district's  share  of  the  intangi- 
bles tax,  and  such  other  moneys  as  are  pro- 
vided by  law. 

"Operating  expenses"  means  the  total  ex- 
penditures and  lawful  transfers  from  the 
general  fund  during  a  school  year,  except  for 
expenditures  specified  In  section  36  of  the 
bill. 

"Legally  adopted  budget  of  operating  ex- 
penses" means  the  amount  legally  authorized 
for  such  expenses  (I.e.,  from  the  general 
fund)  In  the  budget  of  a  district.  To  establish 
a  base  for  computing  limitations  on  operat- 
ing expenses  in  1973-74  and  thereafter, 
"legally  adopted  budget  of  operating  ex- 
penses" in  1972-73  means  the  amount  budg- 
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eted     in     the     general     fund,     excluding 
transportation  and  social  security  (if  any). 

"Budget  per  pupil"  means  the  legally 
adopted  budget  of  operating  expenses  divided 
by  the  number  of  pupils  enrolled  in  the  dis- 
trict on  September  15.  The  definition  of  BPP 
is  used  in  both  the  general  state  aid  formula 
and  in  the  budget  control  provisions  of  the 
bill. 

"District  wealth,"  which  is  used  in  the  gen- 
eral state  aid  formula,  means  the  sum  of  the 
adjusted  valuation  of  a  district  and  the  tax- 
able Income  within  a  district.  "Adjusted  val- 
uation" is  the  assessed  valuation  of  tangible 
taxable  property  adjusted  to  a  30%  assess- 
ment level  (the  level  required  by  Kansas 
law).  "Taxable  income"  is  the  amount  re- 
ported by  resident  individuals  on  Kansas 
Income  tax  returns. 

General  State  aid 

The  general  state  aid  formula  in  Sub.  S.B. 
92  is  based  on  the  "district  power  equalizing" 
concept.  In  general,  the  formula  in  the  bill 
is  one  under  which  a  district  local  effort  rate 
(LER)  is  prescribed  by  law  at  1.5%  for  a 
specified  or  "norm"  budget  per  pupil  (BPP), 
as  determined  under  a  schedule  which  divides 
districts  into  enrollment  categories  selected 
through  analysis  of  median  operating  costs 
per  pupil  at  various  levels  of  enrollment.  If 
the  BPP  of  a  district  is  more  or  less  than  the 
amount  specified  in  the  enrollment-BPP 
schedule,  the  LER  Is  proportionately  more  or 
less  than  the  prescribed  LER  of  1.5%.  The 
district's  wealth  is  multiplied  by  its  LER  to 
determine,  in  part,  how  much  the  district 
will  have  to  raise  to  finance  its  general  fund 
budget.  Therefore,  the  higher  a  district's 
BPP  in  relation  to  the  specified  or  "norm" 
BPP  in  its  enrollment  category,  the  higher 
its  LER  and  the  greater  its  deduction  based 
on  district  wealth.  State  aid  is  provided  if 
the  required  local  effort  (district  wealth 
times  LER  plus  other  deductions  discussed 
below)  does  not  produce  enough  revenue  to 
finance  a  district's  general  fund  budget. 

More  specifically,  general  state  aid  for  a 
district  is  computed  as  follows:  the  district's 
legally  authorized  general  fund  budget  minita 
the  sum  of 

a.  district  wealth  times  the  district  LER, 

b.  district  receipts  (if  any)  in  the  pre- 
ceding school  year  under  PL  874, 

c.  district's  share  of  the  2-mill  county 
school  foundation  tax  levy,  and 

d.  district's  share  of  the  intangibles  tcix 
(school  districts  receive  26%  of  this  tax). 

The  total  of  items  (a)  through  (d)  Is  de- 
fined as  a  district's  "local  effort." 

For  the  1973-74  school  year,  the  enrollment 
categories  and  the  specified  or  "norm"  BPP's 
are: 


District  enrollment  (E) 


Budget 
per  pupil 


Adjustment 


Under400 $936 

400  to  1,299 936 

1,300  and  over 728 


0) 
(») 
{') 


>  None. 

'Minus  $0.23111  (E -400). 

These  categories  were  based  on  an  analysis 
of  general  fund  budgets  per  pupil  (less  trans- 
portation and  social  security)  in  1972-73.  By 
using  more  than  one  enrollment  category, 
the  general  inverse  relationship  of  enroll- 
ment and  BPP  is  taken  into  account.  The 
BPP  specified  for  districts  with  under  400 
pupils  is  the  median  BPP  of  all  districts  with 
400-499  enrollment.  This  was  a  policy  deci- 
sion by  the  legislature  in  order  not  to  estab- 
lish an  excessive  BPP  "norm"  for  such  dis- 
tricts, many  of  which  have  very  high  BPP's. 
The  adjustment  factor  in  the  above  sched- 
ule is  designed  to  prevent  sharp  changes  in 
the  specified  or  "norm"  BPP  between  the 
lowest  and  middle  and  the  middle  and  high- 
est enrollment  categories. 


The  formula  for  determining  a  district's 
LER  based  on  the  above  schedule  is: 
District's  BPP 


DiEfniiBTrnoN  or  state  aids 


BPP  "Norm"  for  the  District's 
Enrollment  Category 


X  1.6% 


As  previously  stated,  if  a  district's  BPP  is 
greater  than  the  "norm"  BPP  In  its  enroll- 
ment category,  its  LER  will  be  greater  than 
1.6<:%  in  the  same  proportion;  if  its  BPP  is 
less  than  the  "norm",  its  LER  will  be  less 
than  1.6%  in  the  same  proportion.  To  illus- 
trate: a  district  with  under  400  pupils  and 
a  BPP  of  $936  wUl  have  a  LER  of  1.5%,  but 
another  district  with  less  than  400  pupils  and 
a  BPP  of  $1,872  will  have  a  LER  of  3.0%  be- 
cause $1,872  is  twice  the  "norm"  BPP  of  $936. 

The  specific  enrollment  categories  (except 
"under  400")  and  the  "norm"  BPP's  set  forth 
in  the  above  schedule  may  change  after 
1073-74.  In  order  to  keep  the  schedule  re- 
flective of  current  enrollment  and  BPP 
trends.  Sub.  S.B.  92  provides  that  the  State 
Board  of  Education  shall  make  an  annual 
analysis  of  BPP's  in  enrollment  Intervals  of 
100  pupils  ranging  upward  from  the  mini- 
mum or  lowest  category  of  "under  400 
pupils."  This  provision  is  intended  to  pre- 
vent state  aid  from  lagging  behind  the  trend 
of  operating  costs,  as  occurred  under  the 
repealed  school  foundation  finance  law. 

Under  the  "power  equalizing"  formula  in 
Sub.  S.B.  92,  each  district's  locally-elected 
board  of  education  will  determine  what  it 
wants  to  budget  per  pupil,  subject  to  budg- 
etary limitations  which  are  discussed  sub- 
sequently herein.  However,  the  higher  the 
BPP  the  higher  the  LER  would  be.  The  state 
will  make  up  the  difference  between  the  dis- 
trict's general  fund  budget  and  its  "local  ef- 
fort" from  revenues  derived  from  the  state 
as  a  whole.  Therefore,  each  district  will  have 
equal  power  to  select  its  level  of  spending  be- 
cause its  expenditure  per  pupil  will  be  a 
function  of  the  school  board's  budget  policies 
and  its  local  effort,  not  of  the  district's 
wealth. 

Transportation  aid 

State  aid  for  transportation  of  pupils  is 
provided  under  the  same  cost-density  for- 
mula as  in  the  repealed  school  foundation 
finance  law.  However,  under  Sub.  S.B.  92  aid 
is  based  on  100%  of  actual  cost  or  100%  of 
the  cost-density  formula,  whichever  is  less. 
Instead  of  the  lesser  of  70%  of  cost  or  70% 
of  the  formula  imder  the  repealed  law.  Also, 
the  limitation  of  $6  million  for  transporta- 
tion aid  was  deleted;  that  limitation  had 
required  proration  of  transportation  aid  at 
76%  in  1972-73.  All  districts  that  now  qualify 
for  transportation  aid.  Including  those  that 
will  receive  no  general  aid  or  less  general  aid, 
will  be  entitled  to  an  increase  in  transporta- 
tion aid. 

STATE  school  EQUALIZATION  FUND 

Sub.  8S.  92  establishes  a  state  school 
equalization  fund  from  which  general  and 
transportation  aids  are  to  be  paid.  This  fund 
consists  of  (a)  all  moneys  deposited  in  the 
state  annual  school  fund,  mainly  from  the 
motor  carrier  property  tax  which  is  collected 
by  the  state,  (b)  proceeds  of  fines,  penalties 
and  forfeitures  collected  by  courts  for  viola- 
tions Of  state  laws  (such  proceeds  formerly 
were  credited  to  the  county  school  fund) ,  (c) 
5.5%  of  state  sales  and  use  tax  collections, 
and  (d)  amounts  appropriated  therefor  or 
transferred  thereto  by  the  legislature. 

Prior  to  enactment  of  Sub.  S.B.  92,  10'^ 
of  state  sales  and  use  tax  collections  was  ear- 
marked for  the  local  ad  valorem  tax  ret'uction 
fund  (LAVTRF).  School  districts  received 
about  66%  of  that  fund.  The  new  law  ear- 
marks 4.6%  of  such  tax  collections  for  the 
LAVTRF  and  eliminates  school  district  shar- 
ing in  that  fund.  In  effect,  the  school  dis- 
tricts' share  of  the  LAVTRF  will  be  used  to 
help  finance  state  aid  under  the  new  state 
school  equalization  law. 


General  state  aid  will  be  distributed  di- 
rectly to  school  districts,  as  follows:  on  th« 
20th  of  each  of  the  months  of  September 
through  January,  an  amount  equal  to  10% 
of  the  district's  general  state  aid  entitlement 
in  the  preceding  school  year;  on  the  20tb  of 
each  of  the  months  of  February  through 
April,  10%  of  the  ciurent  school  year's  en- 
titlement; and  on  May  20,  the  full  amount  of 
the  current  year's  entitlement  less  amounts 
paid  in  September  through  April.  A  special 
transitional  provision  is  that  the  payments  to 
be  made  in  September  1973  through  January 
1974  shall  be  10%  of  the  amount  the  district 
would  have  received  as  general  state  aid  in 
1972-73  if  Sub.  S.B.  92  had  been  in  effect  that 
year. 

General  state  aid  would  be  prorated  among ' 
all  districts  entitled  to  such  aid  if  the  amount 
in  the  state  school  equalization  fund  on  or 
after  March  1  is  insufficient  to  pay  general 
aid  In  full. 

Transportation  aid  will  be  distributed  in 
two  payments:  on  September  26,  half  of  the 
amount  paid  as  transportation  aid  in  the 
preceding  school  year;  and  on  February  25. 
the  entire  amount  of  the  district's  entitle- 
ment for  the  current  school  year  less  the 
amount  paid  on  September  25.  Another  tran- 
sitional provision  is  that  the  payment  on 
September  25,  1973,  shall  be  an  amount  equal 
to  the  full  amoxmt  the  district  received  as 
transportation  aid  In  1972-73. 

COUNTY  SCHOOL  FOUNDATION  FT7ND 

The  county  school  foundation  fund  tax 
levy  Is  continued  under  Sub.  S.B.  92,  but  at  a 
reduced  rate.  The  rate  under  the  repealed  law 
was  approximately  equivalent  to  8  mUls  on 
assessed  valuation  adjusted  to  a  30%  level 
of  assessment.  Section  46  of  the  new  law  pro- 
vides that  the  levy  for  the  county  fund  shall 
be  at  a  rate  which  will  produce  the  amount 
which  would  be  produced  by  a  2-mill  levy  on 
the  1971  adjusted  valuation  (30%  level  of 
assessment)  of  the  county.  By  pegging  the 
dollar  amount  of  the  levy  to  1971  adjusted 
valuation,  the  actual  tax  rate  necessary  to 
produce  the  amount  required  will  decline  as 
assessed  valuations  increase. 

No  change  was  made  in  the  distribution 
of  the  county  foundation  fund.  That  is, 
most  of  the  fund  will  be  distributed  to  dis- 
tricts in  the  county  on  the  basis  of  their 
relative  number  of  certificate  employees. 
There  will  stUl  be  a  per  pupU  distribution 
where  Joint  school  district  territory  and 
pupils  are  involved. 

The  county  school  foundation  levy  re- 
mains exempt  from  the  property  "tax 
lid  '  (1973  Sub.  S.B.  11). 

Ten  percent  income  tax  rebate 
Commencing  with  taxable  years  beginning 
after  December  31,  1972,  each  school  district 
shall  be  entitled  to  an  amount  equal  to 
10%  of  the  resident  individual  income  tax 
liability,  after  credits  for  taxes  paid  to  an- 
other state,  imposed  under  the  Kansas  in- 
come tax  law.  This  entitlement  will  be  based 
upon  the  district  residence  of  taxpayers  as 
shown  on  state  Income  tax  returns  filed  In 
1974  and  In  each  year  thereafter. 

An  amount  equal  to  the  entitlement  of 
districts  is  to  t>e  transferred  from  the  state 
general  fund  to  the  new  school  district  In- 
come tax  fund,  upon  certification  thereof  bj' 
the  state  secretary  of  revenue,  prior  to  the 
prescribed  distribution  dates.  These  dates 
are  May  1  and  August  1,  beginning  in  1974. 
for  moneys  transferred  prior  thereto  and 
February  1.  beginning  in  1975.  for  money 
transferred  after  July  31  of  the  preceding 
year.  Districts  will  receive  two  payments 
during  their  18-month  budget  period  be- 
ginning July  1,  1973,  and  these  two  pay- 
ments should  cover  most  of  their  entitle- 
ments based  on  returns  filed  In  1974.  The 
payments  In  February  of  each  year  are  ex- 
pected to  be  small. 
It  is  estimated  that  the  total  Income  ta.^ 
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rebate  to  districts  will  approximate  $11  mil- 
lion In  May  and  August  of  1974.  All  dis- 
tricts are  entitled  to  the  lOTo  rebate,  which 
has  no  bearing  on  general  state  aid  or  th« 
computation  thereof.  The  real  effect  of  the 
revem'e  which  otherwise  would  have  to  be 
r-  !-cd  locally  from  the  property  tax. 
Budgetary  limitations  and  appeals 
Enrollment  categories  identical  to  the 
cues  established  for  purposes  of  the  general 
state  aid  formula  are  made  applicable  to  the 
budget  control  provisons  in  .section  26  of  Sub. 
SB.  92.  The  basic  limitation  is  that  no  dU- 
trict  may  budget  or  expend  for  operating  ex- 
penses per  pupil  more  than  115'r  of  Its  BPP 
in  the  preceding  school  year  or  105' r  of  the 
median  BPP  in  the  precedmg  school  year 
of  districts  wivhin  the  s.^ine  enrollment 
category,  whichever  is  less.  However,  any 
district  may  budget  or  expend  105 'i  of  its 
BPP  in  the  preceding  school  year.  Also,  If 
approved  bv  the  electors  of  the  district,  the 
BPP  may  be  inrre-'^pd  to  the  BPP  In  the 
preceding  year  of  the  district  which  had 
the  highest  BPP  m  the  enrollment  category, 
provided  that  the  increase  does  not  exceed 
115''  of  the  district's  own  BPP  in  the  pre- 
ceding year.  No  district  may  budget  in  any 
year  an  amount  for  operating  expenses  less 
than  SCOO  per  pupil. 

T^e-e  limitations  were  designed  to  allow 
the  low  expenditure  districts  within  each 
enrollment  category  to  mcrease  their  BPP's 
bv  a  erenter  perccntrirre  than  the  hl(»h 
exD°.nHlture  districts.  t'nu5  riTrowin^  the 
gap  over  a  period  of  years.  The  $600  BPP 
floor  applies  only  to  the  district  with  the 
lowest  BPP  in  the  state,  and  it  may  increase 
its   BPP  by  pbcut   24''    in   1373-74. 

If  a  district  does  r.ot  b-idget  in  pny  year 
f^e  full  amount  allowable  under  the  basic 
l!m1tftti-^ns,  le..  e.xcludi.i.T  tie  ele-tion  rro- 
vlJlcn,  the  dlTerence  may  be  added  to  Its 
legal  budpet  for  operatln'*,  exp-.nses  of  a  later 
year,  provided  t'at  the  total  Increase  does  not 
exceed  115';  of  Its  BPP  In  the  preceding 
sc>icol  year.  This  provision  was  Intended  to 
make  It  unrecessary  for  districts  to  budget 
the  full  amour t  allowable  in  each  year,  when 
such  amount  may  not  be  needed  at  the  time. 
In  order  to  protect  their  budget  base  for  the 
fut'ire. 

If  the  enrollment  of  a  district  In  the  cur- 
rent school  year  has  declined  by  less  than  a 
specified  percentage  from  the  enrollment 
in  the  preceding  school  year,  the  amount 
which  the  district  may  budget  and  expend 
may  be  computed  on  the  basis  of  the  enroll- 
ment in  the  preceding  year.  TTie  specified 
percentages  are:  10'"  for  districts  In  the 
smallest  enrollment  category  (under  400  pu- 
pils). 7.5 'i  for  districts  In  the  middle  en- 
rollment category,  and  5'i  for  districts  In 
the  largest  enrollment  category. 

Penalty.  If  a  district  expends  In  any  Lchool 
year  an  amount  for  operating  expenses  which 
exceeds    the     budget     limitations     outlined 


above,  the  excess  shall  be  deducted  from 
amounts  payable  to  the  district  during  the 
next  school  year  from  the  state  school  equal- 
ization fund. 

18-Month  Budget.  All  districts  adopt  a 
budget  of  operating  expenses  for  an  18- 
month  period,  July  of  the  cxirrent  year 
through  December  of  the  following  year.  The 
months  to  that  budgeted  for  the  first  12 
months  shall  not  be  less  than  40*:;  or  more 
than  50. 

Appeals.  The  State  Board  of  Tax  Appeals 
may  authorize  a  school  district  to  Increase 
its  legally  adopted  budget  of  operating  ex- 
penses upon  a  finding  by  the  Board  that: 

1.  Tlic  construction  of  new  or  additional 
Bchcol  facilities  causes  an  increase  In  operat- 
ing expenses  greater  than  the  district  Is  pcr- 
raiited  to  budget  under  the  budget  limita- 
tions. 

2.  'Ihe  requirements  of  law  to  provide  spe- 
cial education  cause  an  increase  in  operating 
expenses  greater  than  the  district  is  per- 
mitted to  budget  tmder  the  budget  limita- 
tions. 

3.  The  requirements  of  law  to  pay  out- 
district  tuition  for  vocational  education  and 
the  requirements  of  contractual  agreements 
for  ppymeut  of  amounts  for  an  area  voca- 
tional school  cause  an  increase  in  operating 
expenses  greater  than  the  district  is  per- 
mitted to  budget  under  the  budget  limita- 
tions. 

4.  The  requirements  of  law  to  provide 
transportation  of  students  cause  an  incrsase 
in  operating  expen.ses  greater  than  the  dis- 
trict 1'3  permitted  to  budget  under  the  budget 

limitations. 

5.  Operation  of  p.n  exictlng  program  of 
cooperative  special  education  at  a  level  of 
flnr.nclal  support  equal  to  that  of  the  1972- 
1073  .■:ch':ol  year  causes  an  Increase  In  oper- 
fiilug  cxpsnscs  under  the  provisions  of  Sub. 
S.B.  C2  and  the  assumption  of  such  increase 
by  the  cooperating  districts,  Including  the 
sponsoring  district,  is  agreed  upon,  subject 
to  appeal. 

No  appeal  shall  be  made  under  items  4  and 
5,  above,  after  August  1.  1073. 

In  addition,  the  Board  of  Tax  Appeals  may 
authorize  a  district  to  levy  a  property  tax 
each  year  for  the  purpose  of  maintaining  an 
existing  program  for  transportation  of  pupils 
equal  to  that  of  the  1972-73  school  year,  to 
the  extent  that  the  same  cannot  be  financed 
under  appeal  reason  4,  above.  The  amount  of 
such  levy  Is  limited  to  the  difference  between 
the  amount  of  transportation  aid  the  district 
would  have  received  In  1972-73  If  the  revised 
transportation  aid  formula  In  Sub.  S.B.  92 
had  been  In  effect  that  year  and  the  amount 
budgeted  for  transportation  in  1972-73  In 
the  general  fund  of  the  district.  No  appeal 
under  this  provision  shall  be  made  after 
August  1,  1973. 


Property  tax  levy  for  operating  expenses 

Within  the  budgetary  limitations  pre- 
scribed by  the  new  law,  the  board  of  any 
school  district  may  levy  property  taxes  for 
operating  expenses.  There  Is  no  other  restric- 
tion on  the  amount  of  such  levy  or  on  the 
tax  rate  for  the  district  general  fund.  School 
districts  are  not  covered  by  the  "tax  lid  ' 
law  (1973  Sub.  S.B.  11). 

Special  program  funds 

Sub.  S.B.  92  creates  the  following  special 
program  funds  of  school  districts:  special 
education,  vocational  education,  driver  train- 
ing, food  service,  and  transportation.  All 
moneys  received  by  a  district  for  these  pro- 
grams sliali  be  deposited  m  the  re3pecti\e 
funds  and  all  expenditures  for  these  programs 
shall  be  paid  from  the  respective  funds,  not 
from  the  general  fund.  Miscellaneous 
revenues  of  a  district  (such  as  Interest  earn- 
ings) ,  rot  required  by  law  to  be  credited  to 
a  specific  fund,  shall  be  deposited  In  one  of 
the  aforementioned  funds  or  In  the  capital 
outlay  fund.  The  existing  social  security  and 
capital  outlay  funds  are  continued  without 
change. 

Tr.  nsfers  may  be  made  from  the  district 
general  fund  to  the  capital  outlay,  trans- 
portation, special  education,  food  service, 
driver  training,  or  vocational  educational 
funds.  Any  such  transfer  shall  be  an 
operating  expense  In  the  year  the  transfer  Is 
made. 

The  authority  of  the  district  board  of 
education  to  levy  2  mills  for  vocational 
education  programs  and  for  payment  of  out- 
dlstrlct  tuition  for  vocational  education  and 
to  levy  1.5  mills  for  special  education  Is  con- 
tinued by  Sub.  SB.  92.  Proceeds  from  the 
latter  levy  must  first  be  used  for  mandated 
special  education  programs  under  K.S.A.  72- 
933,  as  amended,  and  any  remaining  amount 
shall  be  used  for  other  approved  special 
education  programs. 

SrEciAL  State  Legislation  for  the  Fort 
Leavenworth    School   District 

COMPANION    legislation 

Two  Other  bills  enacted  by  the  1973  Legis- 
lature are  companions  to  Sub.  8.B.  92. 

S.B.  583  establishes  a  budget  limitation  on 
and  appropriates  $700,000  (not  to  exceed 
$29 i  per  pupil)  from  the  state  general  fund 
to  the  Ft.  Leavenworth  school  district.  Be- 
cause of  the  unique  characteristics  of  that 
district.  It  was  excluded  from  the  provisions 
of  Sub.  S.B.  92. 

H.B.  1583  makes  the  technical  changes  In 
numerous  statutes  necessary  to  carry  out  the 
provisions  in  Sub,  SB.  92  requiring  that  pro- 
ceeds from  fines,  penalties,  and  forefeitures 
for  violation  of  state  laws  shall  be  remitted 
to  the  state  for  deposit  In  the  state  school 
equalization  fund.  Such  proceeds  no  longer 
will  be  credited  to  the  county  school  fund. 
This  bin  takes  effect  on  June  1,  1973,  after 
Its  publication  In  the  official  state  paper. 


tSTIMATfO  INCREASE  OR  DECREASE  IN  STATE  AID  FOR  SCHOOL  DISTRICTS  WHICH  RECEIVE  PUBLIC  LAW  874  AID 


USD 
No.    District  name 


1973  impact 

aid  evtimat* 

Public  Law 

874  (fiscal 

year  1973) 


State  a»M- 

ance  last 

year (1973) 

general 

Stale  and 

supplemental 

ai<r(1972  73) 


101  Fri*-SlP»ui 15.355  359,177 

203  Piper 1,536  117,950 

204  Bonner  Springs 1,191  506,449 

205  Leon 932  167,861 

2Q7  foft  Lea»eo»ortli 927,813  510,017 

211  Norton 4,567  293,914 

230  Spring  HiB 6,570  125,628 

231  Oriinet 28.753  238,202 

232  DeSoto 99.981  311,082 

233  OI*he 66.584  895,398 

244  BurtinrM 20.589  187,984 

2*6  Armj  „  2,215  180,380 

247  Cherokee 8,318  244.124 

2-18  Girtfd 1,7$8  Zti.tU 


Siait  assist- 
ance (1974) 
estimated  aid 
and  income 
If I  (1973  74) 


519.818 
301,665 

1,184,882 
264  235 
7(X),000 
468.811 
339, 633 
334, 126 
823,544 

2,043,995 
283,632 
300,179 
443,543 
405,376 


Increase 

in  State 

assistance 

1974  increase 

or  decrease 

in  State  aid 


160,641 
183,715 
678, 433 

96,374 
189,983 
174,897 
214, 005 

35, 924 

512,462 

1, 148,  597 

95,648 
119,799 
199,419 
132,488 


USD 
No. 


District  name 


1973  impact 

aid  estimate 

Public  Law 

874  (fiscal 

year  1973) 


State  assist- 
ance List 
year (1973) 
general 
Slate  and 
supplemental 
aid(1972  73) 


State  assist- 
ance (1974) 
estimated  aid 
and  income 
tax  (1973  74) 


Incre.ise 

in  Stale 

assistance 

1974  increase 

or  decrease 

in  Slate  aid 


250  Pittsburg 10,525  763,204  1,066,227  303  023 

259  Wichita 630,523        11,682.014  23,608.855  11,926,841 

260  Derby 1,000,855  1,306,567  2,262,161  955,594 

261  Haysville 76,021  851,269  1,943,169  1,091,900 

262  Valley  Center 10,444  462,688  800,669  337,983 

263  Mulvane 54,236  357,015  723.874  366.859 

264  Clearwater 4,923  170,344  373,067  202,723 

265  Coddard..... 16.784  326,505  890.825  564,320 

266  Maiie 3,632  198,305  474,609  276,304 

268  Cheney.. 3,391  128,962  235,954  106,992 

272  CawkerCity 25,294  207,668  270,960  63,292 

277  Burr  Oak 2.387  48,526  71,081  22,555 

278  Mankato 11.650  104,259  206.417  -{-102.158 

287  Pomona 10,646  185,607  265,115  79,508 
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SUte  assist- 

State assist- 

ance last 

Increase 

ance  last 

Increase 

1973  impact 

year (1973) 

State  assist- 

in SUte 

1973  impact 

year (1973) 

SUte  assist- 

in SUte 

aid  estimate 

geneial 

ance  (1974) 

assistance 

aid  estimate 

general 

ance  (1974) 

assisUnce 

Public  Law 

State  and 

estimated  aid 

1974  increase 

Public  Law 

State  and 

estimated  aid 

1974  increase 

USD 

874  (fiscal 
year  1973) 

supplemental 
aid(I972-73) 

and  income 

or  decrease 

USD 

874  (fiscal 

supplemental 

and  income 

or  decrease 

No. 

District  name 

Ux  1973-74) 

in  SUte  aid 

No. 

District  name 

year  1973) 

aid  (1972-73) 

Ux  1973-74) 

in  SUte  aid 

289 

Wellsville 

2,997 

177,497 

325.204 

147. 707 

421 

Lyndon 

7.768 

96.678 

159.062 

62  384 

290 

Ottawa 

10,502 

591, 149 

837,336 

246. 187 

430 

Horton 

2,091 

203.683 

360,409 

156.  726 

305 

Salina 

586  522 

2,212,488 
54,023 
190,389 

3, 315. 392 
108, 477 
462,638 

1. 102. 904 

54.454 

272,249 

434 

435 
437 

Santa  Fe  Tr»il 

22,782 

240,902 
475, 532 
733,888 

459. 024 
655. 929 
793,796 

218,122 

307 

Ell-Saline 

31,740 

Abilene 

Washburn 

18. ill 

902,564 

180,397 

,312 

Haven 

1.799 

59.908 

320 

Wamego 

13.724 

279.840 

432, 897 

153,057 

439 

Sedgwick 

2.199 

139, 677 

306,545 

166.868 

323 

Westmoreland.. 

4.066 

178.979 

312, 323 

133, 344 

446 

Independence 

36.234 

663, 713 

978,896 

315  183 

324 

Kirwin 

8.607 

44,736 

66,118 

21,382 

447 

Cherryvale 

7.640 

200,356 

389,867 

189  511 

331 

Kingman 

379 

248,727 

167,073 

(-81,654) 

449 

Easton 

22,882 

161, 162 

280.696 

119.  534 

337 

MayetU 

18.986 

148,111 

323, 429 

175,318 

450 

Tecumseh 

30.853 

543,064 

1.258,260 

715  196 

339 

Winchester 

3,181 

142, 705 

231,483 

88,778 

453 

Leavenworth  

303.825 

1, 278, 384 

2,171.003 

892  619 

340 

Meriden 

9,022 

152,099 

341.214 

189, 115 

454 

Burlingame 

5,257 

91,596 

200,781 

109. 185 

341 

Oskaloosa 

17,446 

144.701 

216,096 

71,395 

456 

Melvern 

15,137 

89,176 

189,395 

100,219 

342 

McLouth 

L 3,285 

129. 724 

227,505 

97, 781 

458 

Basehor 

5,144 

260,838 

506.372 

245. 534 

343 

Perry 

19.502 

218.520 

415,080 

196,560 

461 

Neodesha... 

567 

193, 943 

344.493 

15.  5500 

348 

Baldwin 

10.760 

181.499 

349, 216 

167. 717 

462 

Burden 

6,071 

79,985 

69, 101 

<-i£?S2' 

353 

Wellington 

15.391 

527,311 

763,554 

236. 243 

463 

Udall 

5.819 

92,833 

192,392 

99.559 

356 

Conway  Springs 
Belle  Plaine     . 

41217 

135.366 
133.684 

239,069 
318.340 

103.703 
184.656 

464 
469 

Tonga  noxie.- 

Lansing 

9.869 
50,702 

254,  702 
245, 164 

482.490 
489,200 

227.788 

357 

15,158 

244. 036 

358 

Oxford 

5,669 

6,253 

130.242 
279,  314 

192  563 

62,321 
279,411 

470 

Arkansas  City 

13.660 

742, 191 

1,  287,  162 

544.971 

367 

Osawatomie... 

558,  725 

473 

Chapman.  

S8.915 

408,155 

572,  469 

164, 314 

368 

Paola 

6.051 

396,915 

550,462 

153, 547 

475 

Junction  City 

...        1.549,512 

1. 784.  538 

2,229,080 

444,542 

375 

Circle. 

6,794 

302,229 

519,  225 

216,996 

481 

Hope 

10.447 

140. 178 

257.697 

117,519 

377 

Effingham 

11.374 

236,957 

428, 449 

191.492 

487 

Herinrton 

8,721 

234,706 

367.526 

132.820 

378 

Riley 

51,224 

110, 108 

180,398 

70,290 

491 

Eudora 

17,424 

126, 427 

332.950 

206,523 

379 

Clay  Center 

37,211 

392,093 
980,154 

548,999 

1,367.099 

156,906 
386,945 

493 
497 

Columbus 

Lawrence... 

7.706 
55.901 

382.413 

1.  326,  753 

398.091 

1,677,874 

15,  678 

383 

Manhattan 

111,452 

351. 121 

384 

Randolph 

Andover 

64,829 

59,958 

2,483 

(-57,475) 

500 

Kansas  City. 

102.292 

5.616.580 

11.993,154 

6.  376,  574 

385 

19.238 

245,  559 

540,225 

258,666 

501 

Topeka 

216.239 

4, 037, 984 

7.998,161 

3,960,177 

389 

Eureka 

30.017 

233, 107 

324,568 

91.461 

503 

Parsons 

46.778 

637,989 

1,010.469 

372.480 

394 

Rose  Hill 

17,558 

153, 918 
142,212 

388,179 
286,034 

234, 261 
143,822 

504 
505 

Oswego 

Chetopa 

6.330 
2,504 

150,586 
101,536 

214.929 
175,823 

64.343 

396 

Douglass 

9,855 

74.287 

420 

Augusta 

"..             16,031 

465,  376 
510,667 

852,698 
817,792 

387,322 
307, 125 

506 
510 

Altamont 

Powhattan 

16.491 
23.120 

405.550 
30.077 

637,047 
146.090 

231.497 

409 

Aldiison 

L 23,508 

116.013 

416 

Louisburg 

6,633 

136,986 
242, 976 

238,885 
376.666 

101,899 
133.690 

512 

Shawnee  Mission 

270.293 

6, 375, 079 

10,  716, 040 

4, 340,  961 

417 

Council  (Trove.. 

12,044 

420 

Osage  City 

7.819 

182. 331 

318.682 

136. 351 

Total 

...       8,130.375 

60,842.6S3 

109,817.271 

48.974.618 

Statement  of  Senator  Dominick 
As  rankmg  mmorlty  member  of  the  Sub- 
committee on  Education,  I  support  the 
amendment  Introduced  by  the  gentleman 
from  Kansas,  Mr.  Dole,  and  three  cosponsors. 
I  understand  that  this  amendment  also  has 
the  support  of  the  Administration. 

Adoption  of  this  amendment  to  PL  874, 
the  education  Impact  aid  law,  will  take  care 
temporarily  of  an  inequitable  situation  and 
give  the  Eklucation  Subcommittee  an  oppor- 
tunity to  act  with  care  and  deliberation  on  a 
revision  to  the  statute.  As  the  author  of  S- 
1813,  which  seeks  to  make  certam  long- 
needed  Improvements  to  the  Impact  aid  pro- 
gram, I  welcome  the  opportunity  to  revise 
Sec.  5(d)  (2),  to  which  the  pending  amend- 
ment is  directed,  to  meet  changing  needs. 


Statement   or   Senator   Pearson 
one    year    suspension    of    section    5(d)(2) 

I  want  to  express  my  strongest  support  for 
efforts  to  provide  relief  for  states  which  have 
enacted  equalization  laws  for  school  finance, 
but  which  will  be  penalized  due  to  the  word- 
ing of  Section  5(d)  (2)  of  Public  Law  874. 
As  some  of  my  colleagues  may  know,  the  Of- 
fice of  Education  has  ruled  that  Kansas  may 
not  receive  Impact  aid  In  Fiscal  Year  1974 
because  its  recently  passed  school  district 
equalization  act  violates  the  provisions  of 
Section  5(d)  (2). 

Section  5(d)  (2)  was  enacted  In  PL  90-576. 
In  essence.  It  terminates  Impact  aid  to  all 
districts  In  any  State  which  uses  federal  pay- 
ments In  determining  the  level  of  state  as- 
sistance for  any  district.  This  section  was 
enacted  with  good  intentions.  Prior  to  its 
passage,  many  states  had  reduced  state  aid 
by  an  amount  equal  to  all  or  part  of  874 
payments.  This  action  was  counter-produc- 
tive to  the  purpose  of  PL  874.  namely  the  ef- 
fort by  the  federal  government  to  compen- 
sate school  districts  with  substantial  federal 
activity  which  did  not  receive  the  benefits 
of  the  tax  base  associated  with  that  activity. 

Recent  events,  however,  have  placed  Sec- 
tion 6(d)  (2)  In  a  totally  new  perspective. 
Pursuant  to  Court  cases  mandating  school 
financing  equalization,  many  states  have 
passed  laws  which  include  874  funds  In  com- 


putations intended  to  yield  more  equal  state 
payments.  In  Kansas,  Caldtoell  v.  Kansas 
held  that  the  state  School  Foundation  Act 
violated  the  equal  protection  guarantees  of 
both  the  Kansas  Constitution  and  the  Four- 
teenth Amendment  to  the  United  States  Con- 
stitution. Holding  that  the  Kansas  system 
of  school  finance  caused  education  to  be  ade- 
quate or  Inadequate  by  "the  caprice  of  the 
wealth  or  local  tax  base  within  a  district," 
the  Court  restrained  and  enjomed  the  opera- 
tion of  the  existing  school  finance  scheme 
and  prohibited  the  allocation  of  funds  on  the 
basis  of  existing  law. 

Reacting  to  this  mandate,  Kansas  enacted 
a  School  District  Equalization  Act  in  the 
form  of  Senate  BUI  No.  92,  during  the  past 
session  of  the  Kansas  legislature.  The  most 
Important  aspect  of  this  bill  Is  that  It  creates 
a  power  equalization  formula,  designed  to 
provide  more  aid  to  districts  with  low 
"wealth"  per  pupil  than  to  districts  with 
higher  "wealth"  per  pupil.  Wealth,  however. 
Is  a  factor  of  local  effort:  state  aid  Is  pro- 
vided If  the  required  local  effort  does  not 
produce  enough  revenue  to  finance  a  dis- 
trict's general  fund  budget.  This  formula, 
albeit  simplified  for  present  purposes,  con- 
siders PL  874  receipts  a  part  of  local  effort. 
Just  as  are  the  district's  share  of  the  2-mllI 
county  school  foundation  tax  levy,  the  dis- 
trict's share  of  an  intangible  tax.  and  a  fac- 
tor represented  by  district  wealth  times  the 
(llstrlct  local  effort  rate. 

Because  874  receipts  are  counted  as  local 
effort,  districts  with  substantial  874  funds 
receive  more  under  the  school  equalizing  for- 
mula than  they  would  without  this  type  of 
computation.  Consider  three  school  districts 
which  have  received  relatively  large  amounts 
of  PL  874  funds.  E>ven  with  such  funds  com- 
puted as  district  revenue  resources,  the  final 
computer  application  of  the  general  state 
aid  formula  Indicated  the  following  Increases 
In  state  aid  for  1973-74  over  actual  aid  In 
the  past  under  the  prior  law : 

Junction  City.-- $1,006,812 

Derby 1,136,705 

Washburn 510.  296 

To  sharpen  the  analysis  of  this  situation. 
the  Kansas  Legislative  Research  Department 


estimates  that  these  same  districts  would 
have  no  general  fund  tax  levy  if  PL  874  funds 
were  not  considered  as  district  revenue  re- 
sources. 

These  figures  indicated  that  the  spirit  of 
Section  S(d)  (2)  Is  not  being  violated.  The 
state  Is  not  offsetting  federal  payments 
against  state  aid.  Rather,  a  serious  attempt 
is  made  to  evaluate  the  financial  capabilities 
of  local  school  districts  and  to  achieve  an 
equitable  means  of  distributing  state  funds 

I  believe  that  Kansas  has  enacted  a  new 
school  finance  law  which  Is  designed  to  mi- 
prove  the  equalization  of  local  tax  efforts 
and  of  expenditures  per  pupil.  There  was  no 
intention  to  discriminate  against  districts 
which  receive  874  funds,  and  to  continue 
enforcement  of  5(d)(2)  would  seriously  un- 
dermine this  effort. 

One  other  problem  results  from  literal  en- 
forcement of  Section  5(d)(2).  The  Fort 
Leavenworth.  Kansas.  sc:hool  district  is  lo- 
cated on  federal  property  and  serves  1(X)  per 
cent  federal  3-A  pupils.  There  are  no  Iccal 
pupils  and  there  are  virtually  no  local  re- 
sources to  support  this  district.  In  recogni- 
tion of  this  fact,  the  Kansas  Legislature  ex- 
empted the  school  district  from  the  provi- 
sions of  the  school  equalizing  formula,  and 
provided  It  with  a  direct  appropriation  of 
$700,000  from  the  state  general  fvmd.  None- 
theless, because  of  the  wording  of  5(d)  (2 >. 
the  entire  state  Is  precluded  from  receiving 
state  aid  if  874  funds  are  included  hi  the 
computation  of  the  level  of  state  aid  for  as'.y 
one  district.  This  action  will  cause  the  Fort 
L<eaveuworth  district  to  terminate  oper,i- 
tlons — its  resources  are  totally  madequate 
without  874  fundmg. 

As  early  as  1969.  the  Batelle  Memorial  In- 
stitute. In  Its  study  of  school  assistance  In 
federally  affected  areas,  found  that  the  "ef- 
fects of  the  prohibition  against  offsetting  of 
PL  874  payments  tend  to  reduce  the  effe.- 
tlveuess  of  attempts  by  the  States  to  provide 
relatively  equal  education  opportunities  with 
limited  State  funds  and  to  discourage  States 
without  equalization  formulas  from  adopting 
them  "  The  prediction  has  now  come  true 

I  believe  that  an  emergency  exists,  and 
that  action  must  be  taken  now.  This  is  an 
ipportunlty  to  start.  lu  the  process,  we  can 
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avert  potentially  disastrous  consequences  in 
Kansas  and  other  states  which  have  made 
good  faith  efforts  to  achieve  school  financing 
equal tzatlon.  I  believe  that  the  amendment 
which  my  colleague,  Mr.  Dole,  proposes  to 
offer  is  an  effective  means  of  avoiding  school 
finance  crises  in  these  states. 

In  particular,  I  want  to  emphasize  that 
t\\e  one-year  exemption  from  the  provisions 
of  5(d)(2)  permits  time  for  the  Ekliicatlon 
and  Labor  Committee  in  the  House  and  the 
Labor  and  Public  Welfare  Committee  In  tha 
Senate  to  achieve  a  permanent  revision  of 
Public  Law  874.  It  in  no  way  detracts  from 
those  efforts  but  merely  provides  additional 
time  for  them  to  accomplish  this  task.  I  hope 
that  the  amendment  will  be  adopted. 

Mr.  DOLE.  Mr.  President,  I  reserve  the 
remainder  of  my  time. 

Mr.  CURTIS.  Mr.  President,  I  yield  10 
minutes  vmder  the  jill  to  the  distin- 
guished Senator  from  North  Dakota  <  Mr. 
Young  » . 

Mr.  YOUNG.  Mr.  President,  I  believe 
the  disting\iished  Senator  from  Kansas 
has  very  ably  explained  the  problem  in- 
volved. Both  of  our  States  passed  spe- 
cial legislation  during  their  last  session, 
setting  up  a  foundation  payment  similar 
to  an  equalization  fund.  Under  this  pro- 
gram a  school  that  gets  Federal  impacted 
funds,  in  some  cases,  or  in  many  cases, 
will  get  less  funds  than  they  got  :n  the 
past.  The  Office  of  Education  has  warned 
our  State  that  unless  the  State  law  was 
repealed,  or  changed  they  no  longer 
would  be  eligible  for  impact  funds. 

This  amendment  could  if  approved 
take  care  of  our  problem  for  this  fi,scal 
year.  It  could  do  no  harm  to  the  other 
States  and  could  avert  a  special  session 
in  oui-  two  States. 

I  would  like  to  read  a  telegram  which 
I  sent  to  our  Governor  and  the  super- 
intendent of  public  instruction,  v.hich 
explains  the  problem  to  some  extent.  The 
telegram  was  dated  September  20,  1973. 
We  had  an  exchange  of  telegrams  before 
this: 


September  20,  1973. 
Hon.  Arthttr  A.  Link, 
Governor,  State  o/  North  Dakota, 
Bismarck,  N.  Dak. 
Hon.  M.  P.  Peterson, 

Superintendent,  Department  of  Public  In- 
struction, Bismarck,  N.  Dak.: 
Reurtel,  your  telegram  didn't  answer  the 
questions   posed   by   me   in   my   telegram   of 
September  18. 

If  section  S(d)  (2)  is  repealed  and  N.D. 
senate  bill  2026  goes  Into  full  effect,  how 
much  less  money  from  all  sources  will  fed- 
erally impacted  school  districts  have  avail- 
able to  them?  I  understand  a  reduction  is 
made  to  offset  at  least  a  portion  of  Federal 
Impact  funds.  For  example,  how  much  less 
money  from  all  sources  will  Grand  Porks, 
Mlnot,  Riverdale,  New  Town,  Parshall,  Dun- 
selth  and  other  schools  with  similar  prob- 
lems receive?  Your  telegram  didn't  answer 
this  and  I  need  to  have  this  information 
before  supporting  repeal  of  the  provisions  of 
the  Federal  law  which  apparently  would 
adversely  affect  many  school  districts  in 
North  Dakota. 

I  have  a  special  concern  since  I  was  suc- 
cessful, after  a  long  and  hard  fight,  in  getting 
my  amendment  cosponsored  by  Senator 
Hrvska  approved  which  provides  100  percent 
of  entitlement  to  those  school  districts 
w'nere  25  percent  or  more  of  the  children 
live  on  federal  property.  In  the  case  of  Grand 
Forks  and  Mlnot,  the  local  school  districts 
are  operating  schools  on  the  military  bases 
and  declared  In  past  years  that  they  couldn't 
continue  to  educate  these  children  unless 
they  received  100  percent  of  entitlement  un- 
der impact  funding.  Understand  they  will 
have  a  similar  problem  now  If  section  5(d) 
(2)  is  repealed.  Understand  many  other 
schools  will  be  similarly  affected.  What  I 
need  to  know  Is  how  much  less  will  be  avail- 
able from  all  sources  to  these  schools  under 
your  proposal.  Understand  some  of  the  ma- 
jor school  systems  in  North  Dakota  oppose 
your  proposal.  Regards 

Milt  Young, 

US.  Senator. 

I  can  understand  their  problem.  They 
operate  a  school  on  the  base  and  they 
have  to  transport  high  school  children 
bock  and  forth  from  the  base.  They  have 
several  times  said  that  they  could  not 


continue  the  operation  of  these  schools 
imless  they  received  a  100  percent  en- 
titlement of  impact  funds.  The  proposal 
which  they  oppose,  of  course,  is  the  re- 
peal of  this  section. 

Mr.  President,  I  received  a  letter  dated 
September  21,  1973.  which  reads  as  fol- 
lows: 

State  or  North  Dakota, 
Bismarck,  ft.  Dak..  September  21, 1973. 
Hon.  Milton  R.  Young, 
U.S.  Senator, 
Washington,  D.C. 

Dear  Senator  Young:  Attached  are  figures 
you  requested  in  your  telegram  of  September 
20  for  six  school  districts  showing  the  In- 
crease in  each  case  following  the  enactment 
of  North  Dakota  Senate  Bill  2026.  In  addi- 
tion, each  of  these  school  districts  will  re- 
ceive federal  Impact  payments.  The  amount 
of  federal  payments  are  not  available  at  this 
time  and  wUl  not  be  available  untU  after 
the  first  of  the  year.  Therefore,  we  can  only 
report  the  amount  of  Increase  to  each  school 
district  from  the  state  of  North  Dakota. 

Amending  Section  5(D)  (2)  does  not  re- 
duce federal  impact  payments.  This  section 
now  requires  North  Dakota  to  make  state 
payments  to  some  school  districts  when  these 
districts  are  already  receiving  these  same 
payments  from  the  federal  government.  The 
Dole  amendment  removes  this  requirement. 
It  assures  that  the  district  receives  this  pay- 
ment only  from  the  federal  government,  it 
assures  the  amount  of  aid  the  district  is  en- 
titled to  receive. 

Perhaps  some  districts  wish  to  contlniie 
receiving  duplicate  payments.  This  cannot 
be  considered  equalization. 
Sincerely  yo\irs, 

ARTHim  A.  Link. 

Governor. 
M.   P.   Peterson, 
Superintendent  of  Public  Instruction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  tabulation,  including  the 
figures  referred  to  in  the  foregoing  let- 
ter and  chart,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


School  district 

1972  73  State 
and  local  tales 

S.  2026  and 
local  taxes 

Amount  ol 
increase 

Sdioo)  district 

1972  73  State 
and  local  taxes 

S.  2026  and 
local  taxes 

Amount  of 
increase 

Grand  Forks .  .  

$7,628,016.55  . 
-289,  385. 19  . 

New  Town                

$491,715.17  . 

Amount  of  duplication  received  in  Federal 
impact  payments 

Amount  of  duplication  received  in  Federal 
impact  payments 

-18,565.37 

Total 

Parshall ." 

Amount  of  duplication  received  in  Federal 
impact  payments 

$339,390.50 

Total 

$(,322,191.08 

7,338,631.36 
67170, 816. 97  . 
-282,701.11  . 

$1,016,440.27 
1,084.185.71 

473.149.80 

'     351.580T70'.7 

-7. 323. 74 

$133, 759. 30 

Mmot 

Amount  of  duplication  received  In  Federal 
impact  payments 

Total.   , 

Dunselth 

Arnount  of  duplication  lecsived  in  Federal 

Total 

4.803.930.15 

S.  888,  lis. 86 

281,553.78 

344.256.96 

62.703.18 

Riverdale 

171.248.47  . 
-17,397.13  . 

153,851.34 

418,664.72  .. 

Amount  of  duplication  received  in  Federal 
impact  payments 

-18,078.53  .. 

101.  37o737 

Total 

290. 154. 56 

400. 586. 19 

TottI- 

52.480.95 

110. 431, 63 

Mr.  YOUNG.  Mr.  President,  somehow 
or  other  I  fail  to  quite  understand  the 
chart.  However,  I  gather  from  the  chart 
that  the  Grand  Forks  School  District  will 
receive  $289,385  less  if  the  section  of  the 
Federal  law  Is  repealed. 

The  Mlnot  School  District  which  oper- 
ates another  school  at  the  Mlnot  Air 
Force  Base,  would  receive  $282,701  less. 
That  is  out  of  a  total  budget  of  $6,170- 
816.97.  That  Is  a  sizable  reduction  for  a 
school  of  that  size. 

Mr.  President,  taking  everything  into 


consideration,  including  the  letter  and 
chart  from  Governor  Link  and  the  su- 
perintendent of  public  instruction  in  my 
State,  I  am  going  to  vote  to  support  the 
amendment.  It  offers  a  way  out  of  a  bad 
situation  we  in  North  Dakota  find  our- 
selves. 

Mr.  DOLE.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  North.  Da- 
kota. 

Mr.  CURTIS.  Mr.  President,  I  yield  3 
minutes  from  the  bill  to  the  Senator 
from  North  Dakota. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized  for 
5  minutes. 

Mr.  BURDICK.  Mr.  President,  I  rise  in 
support  of  the  amendment.  The  Office  of 
Education  has  declared  North  Dakota  in- 
eligible to  receive  any  Federal  Impact  aid 
this  fiscal  year,  creating  a  true  educa- 
tional crisis  for  the  State. 

Ineligibility  is  said  to  result  from  a 
conflict  between  section  5(d)  (2)  of  Pub- 
lic Law  81-874  and  a  1973  North  Dakota 
law — known  as  Senate  bill  2026.  This 
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measure  completely  reworked  the  North 
Dakota  education  foundation  program. 
One  section  provided: 

In  determining  the  amount  of  payment 
due  school  districts  for  per-pupil  aid  under 
thlB  section  (providing  support  to  elemen- 
tary and  secondary  education  in  the  State), 
the  following  shall  be  subtracted  from  the 
amotint  of  such  aid : 

That  amount  in  dollars  of  the  state  group 
rate  for  Title  I  of  Public  Law  81-874,  81st 
Congress  represented  by  the  twenty-one  mlU 
county  equalization  levy  In  the  determina- 
tion of  the  state  group  rate  mtiltiplied  times 
the  number  of  students  for  whom  the  dis- 
trict received  Public  Law  874  payments. 

According  to  the  OCQce  of  Education, 
this  North  Dakota  provision  runs  counter 
to  section  5(d)  (2)  of  Public  Law  874.  be- 
cause it  has  the  effect  of  subtracting 
from  the  amount  of  assistance  provided 
to  a  local  educational  agency  by  a  State, 
a  portion  of  the  amount  paid  -that  school 
district  under  Public  Law  874.  Section 
5(d)  (2)  then  operates  to  make  North 
Dakota  ineligible  to  receive  Public  Law 
874  payments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Augtist  29,  1973, 
letter  to  me  from  Peter  Muirhead,  Act- 
ing U.S.  Commissioner  of  Education, 
which  summarizes  the  position  of  the 
Office  of  Education  on  this  matter,  be 
printed  at  this  p<dnt  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

dzpabtment  op  health, 

Education,  and  Welfare, 
Washtnffton,  D.C,  August  29. 1973. 
Hon.  QtrENTXN  N.  Bukdick. 
VS.  Senate, 
Washington,  D.C. 

Deab  Senator  Buroick:  Thank  you  for  your 
letters  of  July  30  and  August  13  on  behalf  of 
H.  J.  Snortland,  Assistant  Superintendent, 
Department  of  Public  Instruction,  North 
Dakota,  regarding  the  newly  enacted  State 
aid  program  which  may  aSect  payments  to 
local  educational  agencies  in  the  State  pur- 
suant to  Public  Law  81-874. 

Section  &(d)  (2)  of  Public  Law  874  provides 
as  follows: 

"No  payments  may  be  made  during  any 
fiscal  year  to  any  local  educatloiial  agency  in 
any  State  which  has  taken  Into  consideration 
payments  under  .  .  .  (PX.  874)  In  determin- 
ing the  eligibility  of  any  local  educational 
agency  in  that  State  for  State  aid  (as  defined 
by  regulation),  or  the  amount  of  that  aid, 
with  respect  to  free  public  education  during 
that  year  or  the  preceding  fiscal  year,  or 
which  makes  such  aid  available  to  local  cidu- 
catlonal  agencies  in  such  a  manner  as  to 
result  In  less  State  aid  to  any  local  educa- 
tional agency  which  Is  eligible  for  payments 
under  .  .  .  (PX.  874)  than  such  local  edu- 
cational agency  would  receive  If  It  were  not 
so  eligible."  (Section  6(d)(3):  20  U.S.C.  240 

(dxa)) 

The  pertinent  portion  of  the  recently  en- 
acted North  Dakota  statute  (formerly  Senate 
Bill  No.  9028)  provides: 

"In  determining  the  amount  of  payment 
due  school  districts  for  per-pupU  aid  under 
this  section  (providing  support  to  elementary 
and  secondary  education  In  the  State),  the 
following  thaU  be  subtracted  from  the 
amount  of  such  aid: 

"•  •  •  That  amount  In  dollars  of  the  state 
group  rate  for  Title  I  of  Public  Law  Bl-874, 
8l8t  Oongrese,  represented  by  the  twenty- 
one  mill  county  equaliattlon  levy  In  the  de- 
termination of  the  state  group  rate  multl- 
pUed  times  the  niunber  of  students  for  whom 
the  district  received  Public  Law  874  pay- 
ments." (emphasis  supplied) 
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It  Is  our  understanding  that  the  above 
State  law  would  have  the  effect  of  suotract- 
Ing  from  the  amount  of  assistance  provided 
to  a  local  educational  agency  by  a  State,  a 
portion  of  the  amount  paid  under  the  provi- 
sions of  P.L.  874.  Thus  a  school  district  re- 
ceiving no  Pi.  874  payment  would  receive 
the  full  proceeds  from  a  twenty-one  mill 
equalization  levy,  while  a  district  receiving 
a  PX.  874  payment  would  receive  a  lesser 
portion  of  the  equalization  levy.  Under  these 
circumstances,  Section  5(d)  (2)  of  P.L.  874 
would  permit  no  payments  to  be  made  under 
that  Act  to  any  local  educational  agency  In 
the  State  of  North  Dakota. 

Of  course,  the  ultimate  responsibility  for 
the  Interpretation  and  application  of  the 
State  provision  in  question  Is  vested  in  offi- 
cers of  the  State  of  North  Dakota.  There  may 
exist,  for  example,  other  provisions  of  State 
law  which  could  lead  State  officers  to  Inter- 
pret or  apply  the  statute  In  a  maimer  dif- 
ferent from  that  described  above.  However, 
we  are  not  currently  aware  of  any  basis  for 
such  interpretation  or  application. 

I  have  been  Informed  that  in  September 
1972,  Mr.  Snortland,  In  replying  to  a  routine 
request  from  the  Office  of  Education  for 
State  aid  Information,  inquired  about  the 
effects  a  certain  proposed  State  statute.  Sen- 
ate Bill  No.  2026,  might  have  upon  P.L,  874 
payments  In  the  State.  The  DlvlsUn  of 
School  Assistance,  which  Is  responsible 
within  the  Office  of  Education  for  the  (mpact 
aid  program,  received  copies  of  the  proposed 
legislation  from  several  local  school  district 
superintendents  from  North  Dakota,  who 
also  expressed  concern  about  Its  possible 
effects. 

A  preliminary  review  of  the  bill  Indicated 
that  its  passage  would  result  In  Section  S(d) 
(2)  requiring  that  no  payments  be  made  to 
local  educational  agencies  In  the  State.  Mr. 
Snortland,  In  telephone  conversations  In 
September,  October  and  December  with  Mr. 
Jack  Thomas  of  the  Division  of  School  As- 
sistance, was  so  informed. 

The  final  review  of  the  proposed  legisla- 
tion, confirming  the  conclusions  of  the  pre- 
liminary review,  was  completed  on  March  12. 
On  the  same  date,  Mr.  Snortland  was  In- 
formed of  this  fact  In  a  telephone  conver- 
sation with  Mr.  Thomas.  Mr.  Snortland  Indi- 
cated that  the  bill  had  not  yet  been  passed 
by  the  legislature.  The  substance  of  the  oral 
communication  was  also  repeated  In  a  tetter 
to  Mr.  Snortland  dated  March  16. 

The  current  pertinent  State  law  provision 
was  passed  and  approved  by  the  Oovernor 
on  March  23,  1973.  There  appears  to  be  no 
change  in  the  text  of  the  provision  from 
that  reviewed  prior  to  March  12.  Conae- 
quently,  Mr.  Snortland  has  been  Informed 
that,  U  the  State  legislation  Is  Interpreted 
and  Implemented  In  such  a  way  that  It  has 
the  effects  described  above,  no  payments  may 
be  made  pursuant  to  P.L.  874  In  Fiscal  Year 
1074  to  any  local  educational  agencies  in  the 
State  of  North  Dakota. 

Since  the  Senate  BiU  was  merely  a  pro- 
posed statute,  which  might  have  been 
amended  or  abandoned  iu  the  legislative 
process  and  since  many  other  problems  were 
pressing  upon  our  limited  staff  at  the  time, 
we  were  unable  to  make  a  final  formal  deter- 
mination with  regard  to  the  matter  as 
promptly  as  we  would  have  wished.  Apologies 
have,  however,  been  conveyed  to  Mr.  Snort- 
land for  the  delay  between  the  date  of  his 
inquiry  and  that  of  our  final  response. 

In  his  letter  to  you  of  August  3,  1973.  Mr. 
Snortland  Indicates  his  belief  that  the  XJ.S. 
Office  of  Education  may  not  understand  that 
"we  are  not  planning  to  deduct  payments 
from  874  applicants."  The  Director  of  the 
Division  of  School  Assistance,  Mr.  Gerald 
Cherry,  would  be  happy  to  discuss  further 
with  Mr.  Snortland  bis  understanding  of  the 
effects  of  the  bill. 
Sincerely. 

PETEE   p.    MriUHRAD, 

Acting  VS.  Commissioner  of  Edncation. 


Mr.  BURDICK.  Mr.  President,  let  me 
be  more  specific.  For  the  1973-74  school 
year.  North  Dakota  has  requested  a 
State  rate  of  $481.65  per  pupil  to  be  paid 
districts  having  students  whose  parents 
both  live  and  work  on  Federal  property. 
The  new  North  Dakota  law  provides  that 
a  portion  of  the  Federal  payment  will  be 
considered  in  allocating  State  funds. 

North  Dakota  has  a  mandatory  21- 
miU  levy  which  is  included  in  computing 
the  State  rate  per  pupil.  This  amounts  to 
about  one-fifth  of  the  State  rate.  The 
State  allocates  the  proceeds  from  the  21- 
mill  levy  as  a  part  of  its  State  aid  pro- 
gram. Section  5(d)(2)  of  Public  Law  874 
operates  in  such  a  fashion  as  to  require 
that  impacted  districts  receive  a  Federal 
pajrment  which  includes  an  amount 
equal  to  the  21 -mill  levy  and  also  receive 
a  State  aid  allocation  from  the  21 -mill 
levy.  Thus,  the  aid  is  received  twice — 
once  from  the  Federal  Government  and 
once  from  the  State. 

The  new  North  Dakota  law  specifies 
that  the  amoimt  which  the  school  dis- 
tricts get  from  the  21 -mill  levy  shall  be 
subtracted  from  the  State  aid  allocation. 
The  State  aid  allocation  to  a  Federal  im- 
pact school  is  reduced  by  an  amount 
equal  to  about  one-flf  th  of  the  Federal 
impact  payment. 

An  example  is  the  Grand  Forks  Pub- 
lic School  District,  which  Is  heavily  im- 
pacted by  students  whose  parents  live 
and  work  on  the  Grand  Forks  Air  Base. 
The  district  expects  about  $1,600,000  as 
a  Federal  Impact  payment.  However,  be- 
cause the  new  State  aid  program  elimi- 
nates the  duplicate  payment  of  some 
$289,000  to  that  district,  SecUon  5(d)  (2) 
of  Public  Law  874  will  deny  the  payment 
of  any  Federal  Impact  aid  to  the  dis- 
trict. 

North  Dakota  will  be  denied  more 
than  $5  mUli<m  In  impact  aid  this  year. 
Kansas,  as  you  have  heard,  has  a  similar 
problem. 

I  am  confident  that  Congress  will  de- 
velop a  permanent,  comprehensive  solu- 
tion to  this  problem.  However,  the  situa- 
tion in  North  Dakota  ts  extremely  press- 
ing. What  we  are  attempting  to  do  today 
is  suspend  the  operation  of  section  5(d* 
(2)  to  permit  the  disbursing  of  these 
needed  funds  until  the  Federal  (wlicy 
has  been  settled  by  permanent  legisla- 
tion. 

Mr.  ALLEN.  Mr.  President,  the  Senator 
from  Kansas  raised  a  question  concern- 
ing the  amendment.  I  understand  the 
amendment  has  no  application  to  the 
school  lunch  program  but  does  have  ap- 
plication to  the  impacted  aid  areas. 

Through  some  quirk  in  recently  passed 
laws  in  Kansas  and  North  Dakota,  the 
respective  States  have  been  unable  to  re- 
ceive the  impacted  aid  to  wliich  they 
would  otherwise  have  been  entitled.  Is 
that  correct? 

Mr.  DOLE.  The  Smator  is  correct. 

Mr.  ALLEN.  However,  the  Senator's 
amendment  would  have  no  effect  on  any 
waiver  of  plans  in  this  fiscal  year,  con- 
cerning the  laws  of  States  of  Kansas  and 
North  Dakota. 

Mr.  DOLE.  The  Senator  is  correct.  I 
might  add  that  action  taken  by  a  spe- 
cial session  of  our  State  legislature  would 
not  solve  the  problem,  since  the  State 
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would,  without  the  time  for  comprehen- 
sive action,  be  forced  to  revert  to  its 
old  State  assistance  law  which  had  been 
niled  unconstitutional,  so  at  the  present 
time  Federal  action  is  the  only  adequate 
remedy  we  have.  This  is  why  I  bring  up 
this  urgent  proposal. 

Mr.  ALLEN.  The  study  indicates  that 
North  Dakota  and  Kansas  would  get  no 
less  under  this  program  than  they  would 
have  received  had  the  laws  with  respect 
to  those  States  been  changed. 

Mr.  DOLE.  That  is  correct.  There  is  no 
additional  appropriation.  It  merely  per- 
mits the  payment  of  what  is  already 
theirs. 

Mr.  ALLEN.  So  sometime  during  this 
fiscal  year  Kansas  and  North  Dakota 
would  liave  to  change  their  laws  to  make 
them  compatible  with  Federal  law  on  this 
subject. 

Mr.  DOLE.  The  Senator  from  North 
Dakota  and  I  have  discussed  this  matter 
briefly  today  along  with  the  Senator  from 
Rhode  Island.  We  believe  this  will  give 
the  State  governments  time  to  enable 
tliem  to  take  another  look  at  their  situa- 
tion and  also  give  us  an  opportunity  to 
deal  in  a  more  comprehensive  fashion 
with  the  conflict  that  is  developing  be- 
tween the  law  wliich  assures  that  impact 
aid  funds  do  actually  benefit  the  Im- 
pacted district,  and  on  the  other  hand, 
the  effort  of  the  States  to  enact  effective 
and  equitable  equalization  statutes. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  YOUNG.  The  same  amount  as  in 
the  past  will  be  paid  to  each  of  the 
States,  but  it  is  true  that  the  highly  im- 
pacted schools  in  Grand  FVsrks  and  Minot 
are  ones  which  v^lll  be  receiving  less 
money  under  the  new  State  laws.  That 
is  why  this  law  has  to  be  temporarily  sus- 
pended, so  far  as  our  States  are  con- 
cerned. Either  that  or  we  will  have  to 
have  a  special  session  to  change  our  law. 

Mr.  AIjLEN.  That  will  have  to  be  done 
unless  some  different  method  can  be  de- 
vised. 

Mr.  YOUNG.  That  is  correct.  For  many 
years,  the  Senate  Appropriations  Com- 
mittee has  been  determining  the  formula 
under  which  impact  funds  would  be  paid, 
from  75  percent  up  to  100  percent.  I 
think  it  will  be  necessary  to  look  into  the 
whole  impacted  funds  program  and  to 
make  some  changes. 

Mr.  ALLEN.  I  thank  the  Senator  from 
North  Dakota. 

Speaking  for  the  committee,  we  would 
have  no  objection  to  the  adoption  of  the 
amendment  and  taking  it  to  conference, 
to  see  what  can  be  worked  out. 

Mr.  PELL.  Mr.  President,  I  am  in  favor 
of  the  amendment  proposed  by  Senators 
BuRDicK  and  Dole  respectmg  the  consid- 
eration of  impact  aid  funds  in  State  aid 
formulas.  Under  present  law,  section 
5(d)(2)  of  Public  Law  874  places  a 
penalty  on  any  State  which  takes  im- 
pact aid  payments  into  consideration  in 
its  allocati(»u  of  State  aid  for  free  pub- 
lic education. 

This  provision  was  adopted  In  1968  in 
order  to  prevent  States  from  sulxstituting 
Federal  funds  for  State  funds  in  their 
State  aid  programs.  At  that  time,  sev- 
eral States  were  deducting  874  payments 
from  State  aid  payments  to  local  educa- 
tional ageneies.  This  muctlce  was  found 


unconstitutional  and  inconsistent  with 
Federal  law  by  several  courts,  and,  there- 
fore, the  Congress  placed  the  section  5 
(d)  (2)  penalty  in  the  law  in  order  to  en- 
force the  decisions  of  the  Federal  courts. 

Since  1968,  the  States  have  been  devel- 
oping State  equalization  formulas  which 
are  designed  to  equalize  expenditures  for 
education  among  local  educational  agen- 
cies. In  doing  so,  I  understand  a  few 
States  have  wanted  to  consider  874  pay- 
ments to  be  local  resoiu-ces  in  comput- 
ing local  ability  to  fund  education.  This 
has  not  been  possible  because  of  the 
penalty  language  in  section  5(d)(2)  of 
Public  Law  874. 

Senator  Burdick  has  made  presenta- 
tions to  the  Subcommittee  on  Education 
indicating  that  the  penalty  provision  acts 
unfairly  against  States  attempting  to 
equalize  expenditures.  For  tliis  reason, 
the  Sul>committee  on  Education  will 
study  the  effect  of  such  section  5(d)  (2) 
and.  if  merited,  recommend  changes  in 
that  provision  designed  to  foster  greater 
equalization. 

As  I  understand  the  amendment  pro- 
posed by  the  Senators  from  Kansas  and 
North  Dakota,  it  would  suspend  the  op- 
eration of  section  5(d)  (2)  of  Public  Law 
874  for  fiscal  year  1974.  In  the  mean- 
time, it  is  hoped  that  the  Congress  can 
enact  amendments  to  that  provision  and 
give  the  States  an  opportunity  to  modify 
State  law  accordingly. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  the  remainder  of 
their  time? 

Mr.  ALLEIN.  I  yield  back  the  rest  of 
my  time. 

Mr.  YOUNG.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
inmiediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  STEVENS.  Mr.  President.  I  ask 
imanimous  consent  that  further  readtog 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS'  amendment  is  as 
follows : 

On  page  2,  line  1,  strike  out  "sentence"  and 
Insert  In  lieu  thereof  "sentences". 

On  page  2,  line  6,  between  the  period  and 
the  quotation  marks,  insert  the  following: 
"Notwithstanding  any  other  provision  of  this 
Act,  the  amount  of  any  funds  which  would 
otherwise  be  paid  under  sections  4  and  6  to 
the  State  of  Alaska  during  any  fiscal  year 
shall  be  Increased  by  an  amount  equal  to  25 
per  centum." 

On  page  2,  between  lines  6  and  6,  Insert 
the  following: 

(c)  Section  10  of  the  National  School 
Lunch  Act  Is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  "Notwith- 
standing any  other  provision  of  this  Act,  the 
amount  of  any  funds  which  would  otherwise 
be  disbursed  to  any  school  under  this  sec- 
tion in  the  State  of  Alaska  In  any  fiscal  year 
shall  be  Increased  by  an  amount  equal  to 
26  per  centum." 

On  page  4,  line  20,  between  the  period  and 


the  quotation  marks.  Insert  the  following: 
"Notwithstanding  any  other  provision  of  this 
Act,  the  amount  of  any  funds  which  would 
otherwise  be  paid  under  this  section  to  the 
State  of  Alaska  during  any  fiscal  year  shall  t>e 
increased  by  an  amount  equal  to  25  per 
centum." 

On  page  4,  between  lines  20  and  21,  insert 
the  following: 

"(d)  Section  4(f)  of  the  Child  Nutrition 
Act  of  1966  is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  "Not- 
withstanding any  other  provision  of  this  Act, 
the  amount  of  any  funds  which  would  other- 
wise be  paid  under  this  section  to  any  school 
in  the  State  of  Alaska  in  any  fiscal  year  shall 
be  Increased  by  an  amount  equal  to  25  per 
centum.". 

Mr.  STEVENS.  Mr.  President,  with  the 
unprecedented  increase  in  food  costs 
across  the  Nation,  the  action  to  increase 
the  school  food  program  reimbursement 
rates  is  greatly  needed.  As  very  few  agri- 
cultural products  are  locally  grown  in 
my  State  of  Alaska,  we  have  long  known 
the  effect  of  high  food  costs  on  our  budg- 
ets. With  ihe  general  inflationnry  t'end 
of  the  economy,  food  products  in  Alaska 
have  not  only  increased  by  the  amount 
of  increase  in  agricultural  products,  but 
also  by  the  higher  costs  of  transportation 
and  labor. 

Last  year  the  Fairbanks  North  Star 
Borough  School  District  was  losing  17 
cents  on  every  free  type  A  lunch — this 
loss  had  to  be  absorbed  by  those  children 
who  could  afford  to  pay  for  their  lunch. 
Last  year  the  median  figure  for  Federal 
support  for  school  lunch  programs  was  25 
percent — in  Fairbanks  it  was  only  17  per- 
cent. As  Fairbanks  is  our  second  largest 
city  in  Alaska,  many  areas  of  the  State 
experience  costs  substantially  higher,  for 
one  of  the  unique  features  of  Alaska  is 
that  it  is  cheaper  to  live  in  an  urban  area 
than  in  a  rural  one. 

For  these  reasons  I  am  introducing  an 
amendment  which  would  increase  the 
reimbursement  rates  for  all  school  focd 
programs  by  25  percent  for  Alaska.  I  ask 
that  my  colleagues  recognize  our  re- 
sponsibility to  provide,  school  food  pro- 
grams for  all  students  on  an  equitable 
basis. 

Mr.  President,  I  have  discussed  this 
matter  with  the  manager  of  the  bill 
and  the  Senator  from  Nebraska. 

I  would  point  out  that  if  you  examine 
the  law  that  was  in  effect  prior  to  last 
year,  the  Secretary  of  Agriculture  did 
In  fact  have  discretion  to  increase  these 
allowances.  With  the  law  that  is  in  effect 
today,  that  is  impossible.  However,  the 
Department  of  Agriculture  does  allow 
an  increase  in  the  amount  of  income  to 
determine  eligibility,  and  that  Is  20-per- 
cent higher  than  for  the  rest  of  the 
country,  so  that  we  have,  in  effect.  25 
percent  more  students  to  provide  free 
lunches  to,  but  we  get  the  same  amount 
of  money  that  the  other  States  get. 

For  instance,  we  served  269,040  lunch- 
es imder  the  national  school  lunch  pro- 
gram— I  am  quoting  from  page  8  of  the 
committee  report — and  received  $111.- 
541.  Our  sister  State  of  Wyoming,  which 
is  approximately  the  same  size  as  ours, 
served  less  than  half  the  niunber  of 
lunches,  117,944  compared  to  our  269,- 
040  lunches,  and  they  received  more 
money.  They  received  $111,797,  and  we 
received  $111,541. 
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That  Is  the  problem  with  this  pro- 
gram. When  you  approach  the  magni- 
tude of  the  cost  of  living  that  we  have, 
you  find  some  real  disparities,  like  that 
which  determines  that  eligibiUty  is  to 
be  allowed  on  a  cost  of  living  basis  mak- 
ing people  whose  annual  income  is  20- 
percent  higher  than  the  standard  in 
what  we  call  the  South  48  States  eli- 
gible, but  at  the  same  time  giving  us 
the  same  amount  of  money  that  the 
other  48  States  get,  so  that  we  thus 
have  an  unfair  circumstance. 

I  am  told  that  if  you  use  the  urban 
United  States  as  a  standard  index  of 
100,  while  metropolitan  areas  generally 
in  the  country  would  have  a  cost  of  Uv- 
ing  index  of  102  and  nonmetropoUtan 
areas  would  have  93 — Austin,  Tex.,  for 
example,  would  have  88  suid  Nashville 
Tenn.,  would  have  91 — Anchorage, 
Alaska,  would  have  an  index  of  153, 
and  that  is  the  lowest  cost  of  living  we 
have  in  the  State. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion or  two? 
Mr.  STEVENS.  I  am  happy  to  yield. 
Mr.  CURTIS.  Does  the  Senator's 
amendment  relate  to  more  than  one 
State? 

Mr.  STEVENS.  It  relates  only  to  Alas- 
ka. It  relates  to  pix>viding  discretion  to 
pay  up  to  25-percent  higher  than  the 
standard  that  would  apply  to  the  other 
States. 

Mr.  CURTIS.  This  is  a  cost  differential 
by  reason  of  the  difference  in  the  level  of 
the  cost  of  living? 

Mr.  STEVENS.  Not  only  that,  but  also 
that  we  have  already  recognized  that  In 
the  eligibiUty. 

For  instance,  a  family  of  three  must 
have  an  income  of  $3,450  or  less  to  qual- 
ify for  a  reduced  price  limch  in  the  lower 
48.  In  Anchorage,  the  limit  is  $4,170.  so 
that  we  have  an  expanded  eligibility 
area,  but  we  do  not  liave  an  expanded 
rate  of  compensation  to  make  up  for 
our  increased  costs. 

Mr.  CURTIS.  For  the  record,  what 
precedents  are  there  for  giving  Ei}ecial 
treatment  to  Alaska  in  variotis  Federal 
programs  by  reasons  of  their  imusual 
prices  there? 

Mr.  STEVENS.  Immediately  there 
comes  to  mind  the  fact  that  we  pay  our 
Government  employees  25  percent  more 
as  a  cost-of-hving  differential. 
Mr.  CURTIS.  Federal  employees? 
Mr.  STEVENS.  Federal  employees.  On 
our  housing  programs,  we  are  allowed 
25  percent  higher  in  terms  of  the  loan 
eligibiUty  rate.  There  has  been  constant 
recognition  by  Congress  of  the  fact  that 
Alaska  has  the  highest  cost  of  living 
in  the  Nation,  and  that  is  what  this 
amendment  seeks. 

Furthermore.  I  know  that  prior  to  the 
act  of  last  year,  the  discretionary  fea- 
tures of  the  school  lunch  program  did 
in  fact  permit  the  Secretary  of  Agrlcul- 
tiu-e  to  meet  the  cost.  AU  we  are  seeking 
is  a  cost  level,  and  obviously  not  to  try 
to  make  any  money  out  of  the  program. 
While  the  Senator  from  Alabama  was 
out  of  the  Chamber,  I  pointed  out  that 
the  problem  is,  as  graphically  shown  In 
the  chart  on  page  8  of  the  committee 
report,  that  my  State  receives  less  money 


than  Wyoming  in  assistance  under  tins 
program,  and  yet  pays  for  twice  as  many 
lunches  because  of  the  eUgibiUty  factor. 
I  reaUy  hope  that  the  Senator  will 
take  the  amendment  to  conference.  I 
would  be  happy  if  we  could  restore  the 
discretion  which  the  Secretary  of  Agri- 
cidture  had  previously.  For  reasons  un- 
known to  me,  they  sought  to  do  away 
with  that  last  year,  and  that  is  why, 
rather  than  take  on  the  national  prob- 
lem, I  have  put  in  the  amendment  to 
take  care  of  the  Alaskan  problem  only. 
Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self so  much  time  as  I  may  use. 

Mindful  of  the  problem  that  the  State 
of  Alaska  has  in  this  connection,  with  the 
high  cost  of  Uving  there,  and  also  mind- 
ful, of  course,  of  the  high  per  capita  in- 
come of  the  people  of  the  State  of  Alaska, 
and  mindful  as  to  what  sort  of  precedent 
we  may  be  setting  here,  and  that  other 
States  may  come  forward  and  say,  "On 
account  of  our  high  cost  of  Uving  we  need 
a  different  differential,"  or  that  a  State 
might  come  forward  £uid  say,  "Our  per 
capita  income  is  so  very  low  ttmt  we  need 
more  Federal  assistance  and  less  State 
and  local  assistance,"  in  a  Union  of  50 
States  it  is  somewhat  difficult  to  say  that 
one  rule  wiU  apply  on  a  program  of  this 
sort  in  one  State,  but  a  more  generous 
rule  wiU  apply  to  another  State,  so  that 
49  will  f  oUow  one  rule  and  the  other  State 
have  a  different  nile. 

But  in  view  of  the  statement  of  the 
distingtiished  Senator,  he  bemg  willing 
to  get  out  of  the  conference  the  giving  to 
the  Secretary  of  discretion  in  this  matter, 
it  might  be  that  something  can  be  worked 
out  in  conference,  and  after  conferring 
\^'ith  the  distinguished  Senator  from  Ne- 
braska, the  ranking  Republican  member 
of  the  committee,  in  behalf  of  the  com- 
mittee we  would  agree  to  accept  the 
amendment  and  take  it  to  conference,  to 
see  wbat  might  be  worked  out. 

Mr.  STEVENS.  '  am  indebted  to  Uie 
Senator  from  Alabama  for  his  considera- 
tion. I  do  hope  that  will  be  the  outcome. 
I  ask  imanimous  consent  to  have 
printed  in  the  Record  at  this  point  the 
letter  from  the  Fairbanks  North  Star 
School  District  which  started  this  line  of 
inquiry  so  far  as  I  am  concerned. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Faisbanks   Nokth   Stab    Bokouch 
School  District, 

Fairbanks,  Alaska.  May  26, 1972. 
Hon.   Ted   Stevens, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Stevens  :  Since  the  TTniversal 
Ctftid  Nutrition  and  Nutrition  Education  Act, 
S.  2593  has  been  brought  before  the  Senate, 
I  would  like  to  provide  you  with  a  little  ad- 
ditional information  with  regard  to  the 
Alaska  School  Lunch  Program. 

Just  yesterday  I  received  a  bulletin  from 
our  State  School  Food  Coordinator  indicating 
that  the  breakfast  reimbursement  rate  was 
to  be  reduced  from  ISc  to  5c  and  30c  for  free 
breakfasts.  We  have  had  an  extremely  good 
breakfast  program  going  here  in  Fairbanks 
this  year  and  have  been  able  to  provide  this 
breakfast  for  a  charge  of  25c  In  the  elemen- 
tary schools.  With  the  15c  reimbursement, 
we  were  also  able  to  provide  the  very  needy 
students  a  free  breakfast. 

The  new  regulations  not  only  reduce  our 
total  potential  revenue;    but  also  mak*  It 


mandatory  that  we  provide  more  free  break- 
fasts. In  addition  to  this,  the  poverty  level 
for  the  State  of  Alaska  has  been  raised  and 
we  wUl  now  have  to  provide  more  free  limches 
and  breakfasts. 

Oiu:  local  school  board  has  made  It  clear 
that  they  plan  to  put  no  money  Into  the 
school  food  service  program — It  Is  to  break 
even.  This  means  that  the  middle  Income 
children  will  carry  a  greater  portion  of  the 
program  costs  in  the  form  of  higher  prices 
to  those  who  can  afford  to  pay. 

The  saddest  part  of  the  federal  reimburse- 
ment plan  Is  that  the  same  rate  of  reimburse- 
ment is  applied  to  all  school  districts.  As  an 
Alaskan  you  know  that  some  adjustment 
needs  to  be  made  for  the  cost  of  living  in 
the  different  areas  of  the  country.  In  the  au- 
tumn of  1971  urban  family  budgets  were 
compared  geographically  by  the  Bureau  of 
Labor  Statistics.  Urban  United  States  would 
have  an  index  of  100;  while  metropolitan 
areas  would  be  102  and  nonmetropolitau 
areas  93.  Austin,  Texas  was  88,  NashvUle, 
Tennessee,  91.  and  Anchorage,  Alaska,  153 
(Fairbanks  Is  higher  still):  yet.  we  all  will 
receive  the  same  5c  reimbursement  for  break- 
fasts, or  20c  for  free  breakfasts. 

The  food  costs  for  our  meals  run  about  31c 
with  an  additional  5>-.;iC  In  commodities  to 
use  for  each  meal.  Our  labor  costs  are  27c 
per  meal.  In  our  district  other  costs  are  also 
charged  to  the  program  which  amount  to  5c 
per  meal.  This  Includes  electricity,  repair  of 
equipment,  office  supplies,  new  equipment, 
etc. 

When  we  receive  46c  for  every  free  Type  A 
lunch  we  have  lost  17c  and  this  17c  wUl  have 
to  be  made  up  through  an  Increased  charge 
to  every  paying  child.  In  Aiistln,  Texas  and 
Nashville,  Tennessee  that  46c  would  have 
paid  for  the  meal. 

In  an  article  In  School  Management,  dated 
February  1972,  the  median  figure  for  per- 
centage of  federal  support  was  25  percent 
throughout  the  United  States.  In  Fairbanks 
this  year  It  Is  17';' .  The  median  for  state 
funds  was  10  percent.  In  Fairbanks  there  are 
no  state  funds  allowed  for  the  local  school 
districts  which  are  not  state  operated  or 
B.I.A. 

Although  Fairbanks  has  a  mean  level  of 
Income  of  about  $14,000  per  year,  there  are 
many  families — In  some  of  our  schools  as 
high  as  16';  — falling  below  the  poverty  level. 
In  Anchorage,  Alaska.  $11,037.42  wovtld  be 
necessary  to  live  on  a  lower  level  budget  as 
calculated  by  the  Bureau  of  Labor  Statistics. 
$16,785.63  would  be  necessary  to  live  on  an 
intermediate  budget. 

Any  assistance  you  can  give  us  will  be  ap- 
preciated. If  we  can  provide  you  with  further 
information,  we  will  l)e  happy  to  do  so. 
RespectfuUy  yours. 

(Mrs.)    MAJtcDEBiTC   Stetson. 

Food  Service  Dirvctc-. 

Mr.  STEVENS.  I  would  be  most  wiU- 
ing  and  anxious  to  work  with  the  com- 
mittee to  try  to  work  it  out.  if  there  is 
any  other  way  to  achieve  what  I  seek  to 
achieve,  and  that  is  just  a  break-even 
point  for  the  school  districts  in  my  State, 
so  that  they  wiU  not  lose  money  by  serv- 
ing the  so-caUed  free  lunches  and  break- 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  the  remainder  of  their 
time? 

Mr.  ALLEN.  Mr.  President.  I  yield 
back  the  remainder  of  m>-  time. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

The     PRESIDING     OFFICER     (Mr. 
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Helms).   The  bill  is  open  to  further 
amendment. 

Mr.  HATHAWAY.  Mr.  President,  I  call 
up  my  amendment  and  ask  that  it  be 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
\manimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  the 
amendment  will  be  printed  in  the  Rbc- 

ORD. 

The  text  of  the  amendment  is  as  fol- 
lows: 

HJl.  9639 
At  the  end  of  the  blU  add  a  new  section  as 
foUows: 

STATE  AD»€n»lST*ATIV»  MtPENS«a 

Sw:.  9.  Section  7  of  the  Child  Nutrition 
Act  of  1966  1«  amended  by  Inserting  "(a)" 
Immediately  after  "Sec.  7."  and  by  adding 
at  the  end  of  such  section  a  new  subsection 
as  foUows: 

"(b)(1)  There  are  authorized  to  be  paid 
for  each  fiscal  year  beginning  with  the  fiscal 
year  1974,  to  State  educational  agencies  an 
amount  equal  to  2  per  centum  of  aggregated 
payments  made  to  such  agencies  by  the  Sec- 
retary under  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1906  In  the 
preceding  fiscal  year,  to  assist  In  the  admin- 
istration and  supervision  of  the  programs  au- 
thorized under  such  Acts:  Provided.  That 
not  less  than  75  per  centiun  of  any  funds 
used  under  this  authority  shall  be  directed 
to  the  employment  of  field  nutrition  super- 
visors and  auditors  who  have  a  certificate  of 
training  in  the  subject  areas  or  the  equiva- 
lent In  field  supervisory  or  auditing  experi- 
ence: Provided  further.  That  the  funds  ex- 
pended imder  this  section  shall  be  used  to 
supplement  the  existing  level  of  administra- 
tive support  services  and  expenditures  there- 
for for  the  child  nutrition  programs  In  each 
State.  Nothing  in  this  subsection  shaU  be 
construed  to  prohibit  any  State  from  utiliz- 
ing for  administrative  expenses  any  funds 
otherwise  made  available  to  It  under  this  Act 
or  the  National  School  Lxmch  Act  to  the  ex- 
tent that  the  use  of  such  funds  for  such  pur- 
pose Is  necessary  for  the  effective  operation  of 
the  programs  under  such  Acts. 

"(2)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section." 

Mr.  HATHAWAY.  Mr.  President,  the 
gist  of  the  amendment  is  that  it  adds  on 
to  the  authorization  an  amount  equal  to 
2  percent  of  what  was  actually  expended 
In  the  last  fiscal  year  for  administrative 
funds.  This  does  not  take  the  2  percent 
out  of  the  money  being  allocated  by  the 
bill  for  the  substantive  provisions  of  the 
act. 

It  has  come  to  my  attention  that  many 
States,  particularly  the  small  States  such 
as  Maine  and  others  not  so  well  off,  have 
not  been  able  to  use  the  administrative 
funds  provided  for  imder  the  act  because 
they  need  all  the  money  to  purchase  food 
for  the  children.  This  amendment,  there- 
fore, would  be  of  some  help  to  those 
States  that  need  the  money  to  adminis- 
ter the  program  properly. 

The  program,  although  it  is  good  in 
design,  will  not  work  out  very  well  if  we 
cannot  administer  it  properly.  At  the 
present  time,  many  States  are  using  vol- 
unteers and  underpaid  staffs  in  order  to 
carry  out  the  program.  This  2  peicent. 


which  amounts  to,  this  year,  less  than 
$20  million — 19.5  milUon,  based  on  the 
2  percent  of  the  sum  of  $975  million  ex- 
pended last  year — is  not  a  large  amount, 
yet  it  would  be  of  considerable  help  in 
administering  the  law. 

This  was  an  amendment  that  was  in- 
corporated in  the  bill  which  was  spon- 
sored by  the  Senator  from  Mirmesota 
(Mr.  Humphrey)  and  many  of  us,  but 
was,  for  some  reason,  dropped  from  ct«n- 
mittee  consideration. 

I  would  hope  that  the  committee  would 
reconsider  it  at  this  time— especially 
when  it  is  an  add-on  and  does  not  come 
out  of  the  funds  to  purchase  food — and 
will  acquiesce  in  this  amendment  so  that 
the  Senate  can  take  it  to  conference  with 
the  House. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  Maine  yield? 

Mr.  HATHAWAY.  I  yield. 

Mr.  HUMPHREY.  The  Senator  Is  cor- 
rect that  the  proposal  he  advances  today 
was  a  part  of  my  bill,  S.  1063,  which  the 
Senator  helped  with  and  cosponsored. 
Assistant  Secretary  of  Agriculture  Yeut- 
ter,  in  general,  supported  this  proposal 
which  the  Senator  from  Maine  has  just 
advanced.  I  have  Mr.  Yeutter's  testimony 
before  me,  in  which  he  said  in  part: 

For  the  present,  we  recommend  that  S. 
1063  be  amended  to  provide  a  more  general 
authorization  for  State  administrative  ex- 
penses, training  of  nutrition  program  work- 
ers and  administrators  and  special  develop- 
mental projects.  Specifically,  we  would  pro- 
pose that  States  be  permitted  to  use  up  to 
two  percent  of  the  funds  expended  for  child 
nutrition  programs  In  the  previous  fiscal 
year  to  finance  projects  in  those  three  areas. 
This  would  enable  States  to  l)etter  allocate 
available  resources  to  meet  their  needs. 

Now  here  is  the  important  sentence: 

Needless  to  say,  such  an  authorization — 

Which  Is  what  the  Senator  Is  seeking 
to  do  here — 

— would  presently  be  subject  to  the  appro- 
priation process:  and  budget  proposals  would, 
as  now.  be  subject  to  approval  by  the  Secre- 
tary of  Agriculture. 

So  there  is  general  support  for  the  need 
of  a  larger  amount  to  be  made  available 
for  administrative  purposes  and  I  think 
that  Is  what  the  Senator  is  addressing  his 
amendment  primarily  to. 

Mr.  HATHAWAY.  Yes,  that  is  correct. 

Mr.  HUMPHREY.  We  considered  this 
in  committee  and  I  must  be  candid  about 
it,  it  was  not  looked  on  with  favor,  even 
though  it  was  meritorious;  but  I  am  ac- 
cused of  being  overgenerous  on  these 
things.  I  do  not  happen  to  believe  that 
taking  care  of  the  basic  needs  of  a  school 
program  for  our  children  is  any  f*rm 
of  generosity  but  a  wise  investment. 

Mr.  HATHAWAY.  Mr.  President,  I 
agree  with  the  Senator  100  percent.  He  is 
not  over-generous  in  supporting  a  2  per- 
cent allocation  for  these  funds.  The  peo- 
ple in  my  State  administering  this  pro- 
gram asked  me  to  push  for  2.5  percent. 
They  based  that  on  the  cost  of  admin- 
istering the  program  last  year  and  in  pre- 
vious years.  I  think  that  2  percent  is  by 
no  means  an  over-generous  authoriza- 
tion, and  I  would  be  in  hopes  that  the 
membership  will  support  the  amend- 
ment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 


Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

The  bill  before  us  was  the  committee's 
recommendation  on  the  House  bill.  The 
House  bill  adds  millions  of  dollars.  The 
committee  adds  millions  of  dollars.  Now 
the  Senate,  by  its  votes  today,  adds  more 
millions  of  dollars  to  the  bill.  The  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  Maine  (Mr.  Hathaway)  may 
well  be  the  sunendment  that  will  defeat 
the  bill  and  will  cause  a  veto  of  it.  It  may 
well  be  the  straw  that  breaks  the  camel's 
back. 

We  say  here  that  2  percent  of  money 
going  to  the  States  under  the  school 
lunch  program  shall  be  set  up  for  State 
administrative  expenses.  Well,  that 
soimds  mighty  small,  but  it  amounts  to 
$30  million.  We  have  already  gone  $300 
million  over  last  year  and  $400  million 
over  the  budget.  Now,  to  add  another  $30 
million  is  just  inviting  and  insisting  on  a 
veto  of  the  measure. 

If  the  U.S.  Government  can  put  up  $1.5 
billion,  why  in  the  world  cannot  State 
and  local  governments  put  up  2  percent 
of  that  figure?  Do  they  expect  the  Gov- 
ernment to  come  in  and  appropriate  $1.5 
billion,  running  up  under  the  bill  actually 
to  $1.8  billion  after  the  amendments  that 
have  been  agreed  to  here,  and  then  have 
the  States  imwilling  to  put  up  this  2 
percent? 

Well,  let  us  not  add  another  $30  mil- 
Uon. Let  us  say  to  the  States.  "Why  can't 
you  put  up  the  2  percent?" 

This  is  supposed  to  be  a  program  in 
which  State  and  local  governments  co- 
operate vrtth  the  Federal  Government. 
If  they  are  not  willing  to  put  up  2  per- 
cent, let  us  quit  calling  it  a  cowerative 
program.  Let  us  not  add  another  $30  mil- 
lion to  the  expenses  of  the  U.S. 
Government  to  a  bill  already  some  $400 
million  over  last  year  and  $300  million 
over  the  budget,  and  expect  the  Presi- 
dent to  sign  the  bill.  He  has  already 
shown  that  he  will  veto  bills  that  exceed 
his  budget  requests.  If  we  go  $400 
million  over  the  budget,  Is  it  good  judg- 
ment to  add  still  another  $30  million? 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  Alabama  yield? 
Mr.  ALLEN.  I  yield. 
Mr.  HUMPHREY.  The  Senator  recalls, 
I  am  sure,  our  conversation  about  this  in 
committee.  As  I  say,  the  committee  did 
reject  the  2  percent  as  an  add-on.  The 
problem  that  comes  up  is  one  that  we  can 
manage.  Some  States  do  have  difficulty 
meeting  some  of  the  administrative  costs. 
Other  States  do  not.  I  have  spoken  and 
have  been  visiting  with  the  Senator  from 
Maine  (Mr.  Hathaway),  and  it  seems  to 
me  that  if  we  would  follow  the  suggestion 
the  Department  has  given  us;  namely, 
that  we  can  use  up  to  2  percent  out  of 
whatever  funds  are  available  to  us  under 
the  program,  in  our  State,  it  is  not  an 
add-on. 

May  I  say  to  the  Senator  from  Ala- 
bama that  we  have  put  up  the  2  percent 
of  funds  available  under  the  program 
which  does  not  increase  the  appropria- 
tion or  increase  the  requirements,  but  it 
gives  some  States  more  flexibility  be- 
cause some  States  have  a  difficult  time 
and  others  do  not.  So  that  I  think  that 
might  overcome  some  of  the  difficulties 
we  face  here. 
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Mr.  ALLEN.  What  the  Senator  is  sug- 
gesting is  to  take  this  $30  million  away 
from  the  plates  of  the  school  children 
and  make  it  available  to  State  bureauc- 


Mr.  HUMPHREY.  No.  What  I  am  sug- 
gesting, to  the  man  who  believes  so 
strongly  in  State's  rights,  is  for  the  State 
to  make  that  judgment  that  they  can 
take  up  to  1  percent.  The  point  would 
be  made  to  take  it  up  to  2  percent,  be- 
cause we  have  increased  substantially 
the  sums  under  this  bill,  and  I  do  not 
think  that  is  going  to  break  the  back  of 
the  school  lunch  program. 

Mr.  ALLEN.  What  is  the  authority  for 
saying  that  they  can  go  up  to  1  percent? 

Mr.  HUMPHREY.  That  is  what  I  un- 
derstand they  have  authority  to  pay 
now. 

Mr.  ALLEN.  According  to  the  Depart- 
ment of  Agriculture,  they  are  paying  $3.5 
million. 

Mr.  HUMPHREY.  I  said  "up  to."  I  un- 
derstand they  can  go  "up  to"  1  percent, 
although  the  Department  contributions 
for  that  purpose  is  now  running  below 
that  1  percent  level.  That  indicates  the 
point  I  was  making  earlier — namely,  that 
what  is  being  provided  here  is  the  oppor- 
tunity for  States  to  develop  their  nutri- 
tion education  programs,  special  services 
programs,  up  to  a  maximum  of  2  percent. 

Mr.  ALLEN.  But  that  would  be  taking 
away  from  the  furnishing  of  food. 

Mr.  HUMPHREY.  That  is  correct, 
which  I  would  rather  not  happen,  but  all 
I  am  trying  to  do  here  is  amve  at  a  com- 
promise. 

Mr.  ALLEN.  And  it  would  then  make 
the  school  limch  program  come  up  that 
much  short. 

Both  Senators  from  Alabama  are 
strong  believers  in  State's  rights  and 
strong  believers  in  State's  responsi- 
bilities; and  If  the  Federal  Government 
can  pay  100  percent  of  the  food  program, 
the  States  ought  to  be  able  to  pay  2 
percent  of  that  figure  for  overhead. 

Mr.  HUMPHREY.  The  Federal  Gov- 
ernment does  not  pay  100  percent. 

Mr.  ALLEN.  A  hundred  percent  of  this 
figure. 

Mr.  HUMPHREY.  I  just  offered  this 
as  a  possibility  of  bridging  the  gap  be- 
tween what  would  be  an  add-on  to  the 
authorizations  we  are  discussing  here,  as 
compared  to  a  draw-down  from  those 
authorizations. 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama has  pointed  out  that  that  would 
be  a  backward  step  from  what  the  Sen- 
ator has  already  accomplished  here.  By 
adding  the  additional  2  cents  to  the 
money  paid  imder  section  4,  he  got  $41,- 
750,000  for  each  cent  he  raised  that  al- 
lotment. Here  he  is  going  to  be  waiving 
almost  the  whole  cent  of  that  Increase, 
which  would  not  be  in  the  best  interests 
of  the  school  lunch  program,  in  the  judg- 
ment of  the  Senator  from  Alabama. 

Mr.  HUMPHREY.  The  Senator  has 
made  a  powerful  argument  for  the 
amendment  of  the  Senator  from  Maine. 
I  will  back  off.  I  did  not  know  he  wanted 
to  support  the  Senator  from  Maine.  If  he 
believes  we  ought  not  touch  these  funds 
in  any  way,  I  think  the  Senator  from 
Maine  has  a  good  case. 

Mr.  ALLEN.  But  the  Senator  from 
Alabama  suggested  that  2  percent  be  paid 


by  the  States  as  their  contribution  to 
this  program.  They  ought  to  be  willing 
to  pay  2  percent. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  CURTIS.  We  should  also  keep  in 
mind  that  a  program  of  revenue  sharing 
has  been  inaugurated,  by  which  the  Fed- 
eral Government  sends  sums  to  the  States 
and  localities,  some  of  which  is  not  at 
all  earmarkecl.  We  are  providing  such 
great  sums  in  this  school  lunch  and  nu- 
trition program  that  I  believe  that  to 
further  pay  from  Federal  funds  the  cost 
of  administration  would  not  be  a  good, 
wholesome  arrangement  with  the  States 
and  localities. 

Mr.  HUMPHREY.  When  the  Senator 
from  Nebraska  mentioned  revenue  shar- 
ing, I  could  not  help  thinking,  as  a  re- 
tired pharmacist,  that  we  used  to  have 
a  liniment  years  ago  that  was  a  sort  of 
a  general,  all-purpose  liniment,  a  kind 
of  snake-oil  compoimd.  That  is  what  rev- 
enue sharing  has  become.  When  anything 
comes  up  now,  it  is  said  that  we  have 
revenue  sharing,  and  we  can  take  care 
of  all  needs  through  such  fimds — to 
mend  the  holes  in  your  socks,  cure  arth- 
ritis, a  remedy  for  diabetes,  take  care  of 
the  manholes  and  sewers  and  water  prob- 
lems. It  cannot  cover  them  all,  even 
though  revenue  sharing  goes  a  long  way. 
It  is  like  Lydia  Pinkham's  compound. 

Mr.  CURTIS.  It  is  a  substantial  item 
in  the  Federal  budget,  and  most  States 
have  not  turned  it  down. 

Mr.  ALLEN.  Mr.  President,  the  bill  as 
now  amended  on  the  floor  of  the  Senate 
raises  last  year's  appropriation  by  $400 
million.  There  is  no  showing  whatever 
of  the  States  putting  up  another  dime. 
If  the  States  did  put  up  this  2  percent,  it 
would  require  $30  million.  Surely,  they 
can  put  up  $30  millicm  if  the  Federal 
Government  can  put  up  $400  miUiou 
extra. 

I  hope  the  amendment  will  be 
rejected. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Alabama  mentioned  the  in- 
crease in  the  bill  now  before  the  Senate 
is  $400  million  more  than  what  was  ap- 
propriated last  year. 

Mr.  ALLEN.  That  is  correct. 

Mr.  HARRY  P.  BYRD,  JR.  Would  the 
Senator  from  Alabama  indicate  what 
percentage  increase  that  represents? 

Mr.  ALLEN.  It  raised  it  from  approxi- 
mately $1,394,000,000  to  $1,800,000,000. 

Mr.  HARRY  F.  BYRD,  JR.  In  rough 
calculation,  that  is  a  30-percent  in- 
crease? 

Mr.  ALLEN.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  I  think  the 
school  lunch  program  is  a  good  program. 
I  am  just  wondering  whether  we  can 
justify  so  large  an  increase  in  this  criti- 
cal period  of  our  budgetary  problems,  al- 
though I  realize  the  cost  of  food  has 
increased. 

Mr.  ALLEN.  Does  not  the  Senator  feel 
that  the  States  could  take  over  this  2- 
percent  cost? 

Mr.  HARRY  F.  BYRD,  JR.  I  think  the 
States  should. 

The  PRESIDING  OFFICER.  All  time 


of  the  Senator  from  Alabama  has  ex- 
pired. 

Mr.  HATHAWAY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator hSLs  5  minutes. 

Mr.  HATHAWAY.  I  should  Uke  to  com- 
ment on  a  couple  of  points  that  have 
been  made  by  the  opponents  to  the 
amendment,  particularly  the  last  point. 

My  amendment  takes  2  percent  of  the 
funds  actually  expended  in  the  prior  fis- 
cal year  for  the  substantive  part  of  the 
program.  This  means  that  since  we  spent 
$975  million  on  the  program  last  year, 
we  would  take  2  percent  of  that,  which 
comes  to  $19.5  miUion,  and  add  that  to 
the  amount  that  would  be  expended  this 
year.  It  is  not  2  percent  of  everything 
that  has  been  added  on  here  today  to 
what  was  in  the  bill  originally.  It  is  2 
percent  of  what  was  actually  expended 
last  year.  And  since  it  will  continue  that 
way  from  year  to  year,  it  will  be  2  percent 
of  what  was  expended  on  the  substantive 
part  of  the  program  during  the  previous 
fiscal  year.  In  most  cases,  this  will  not 
amount  to  2  percent  of  the  authoriza- 
tion or  even  the  appropriation  if  the 
money  is  not  actually  expended. 

In  addition,  I  make  the  point  that 
many  States  are  spending  a  considerable 
portion  of  their  own  funds  on  adminis- 
tration of  this  program. 

The  third  point  is  in  answer  to  the 
Senator  from  Alabama's  statement  that 
if  we  keep  adding  on  amounts,  we  are 
going  to  wind  up  with  a  bill  that  the  ad- 
ministration might  veto.  I  do  not  think 
this  add-on  would  cause  the  administra- 
tion to  veto  this  bill,  because  the  admin- 
istration witness  testified  in  support  of 
this  provision. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine.  (Putting  the 
question) . 

The  "nays"  appear  to  have  it. 

Mr.  HATHAWAY.  Mr.  President.  I  call 
for  a  division.  

The  PRESIDING  OFFICER.  A  division 
is  called  for. 

The  Senate  proceeded  to  divide. 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  PRESIDING  OFFICER.  The  nays 
have  it.  The  amendment  is  rejected. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
pi-oposed.  the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  BUCKLEY.  Mr.  President.  I  will 
vote  in  favor  of  the  bill  as  reported  out 
by  the  Senate  Agricultural  Committee 
with  considerable  reluctance.  The  Sen- 
ate vei-sion  would  add  $217  million  to 
the  cost  of  the  pi-ogram.  which  the  House 
had  already  increased  by  more  than  20 
percent  over  last  year. 

We  all  recognize  that  there  has  been 
a  sharp  rise  in  the  cost  of  tood  in  recent 
months  but  the  rise  does  not  t>egin  to 
equal  the   43   percent   reflected  in  the 
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Senate  version  as  before  floor  amend- 
ments were  adopted.  It  seems  to  me  that 
the  House  bill  Is  more  appropriate  to 
existing  needs.  I  want  the  Record  to 
show^  that  while  I  am  voting  in  favor  of 
H  R.  9639  as  modified  by  the  Senate,  I 
fervently  hope  that  what  will  emerge 
out  of  the  conference  will  be  far  closer 
to  the  original  House  version  than  to 
that  of  the  Senate.  We  simply  must  learn 
to  exercise  some  degree  of  fiscal  self- 
discipline  if  we  are  to  bring  inflationary 
forces  under  control. 


SCHOOL  LUNCH  AND  SPECIAL 
MILK  PROGRAMS 

Mr.  BIDEN.  Mr.  President,  because  of 
the  tremendous  rise  in  the  prices  of  food 
and  labor  and  the  scarcity  of  many  com- 
modities once  in  abundant  supply,  the 
cost  of  the  preparation  of  meals  for  our 
schoolchildren  has  increased  sharply. 

I  have  recently  been  in  contact  with 
educators  from  my  home  State  of  Dela- 
ware. They  inform  me  that  the  average 
price  of  a  school  lunch  will  go  up  from 
about  66.7  cents  to  between  70.7  cents 
and  73.4  cents — an  increase  of  4  cents  to 
7  cents.  This  situation  is  not  peculiar  to 
Delaware,  however.  The  expense  of  pro- 
ducing these  meals  has  risen  even  higher 
in  other  parts  of  the  country. 

It  is  up  to  us  in  the  Congress  to  take 
corrective  measiues  needed  to  insure  that 
our  children  continue  to  receive  nutri- 
tious meals  at  reasonable  prices.  If  this 
remedial  action  is  not  taken  quickly, 
the  cost  of  school  lunches  will  increase 
about  5  cents  in  Delaware  and  at  least 
twice  that  amoimt  in  other  areas.  This 
should  not  be  allowed  to  happen. 

For  the  children  of  many  needy  fam- 
ilies, the  food  they  receive  in  school  is 
the  only  nutritious,  well-balanced  meal 
they  get  all  day.  It  takes  more  than  ca- 
pable teachers  aind  motivation  for  a  per- 
son to  receive  a  good  education.  A  child 
who  is  hungry  is  not  going  to  be  able  to 
learn  properly.  Fortunately,  a  large  num- 
ber of  children  in  this  situation  qualify 
for  free  school  feeding  programs.  Chil- 
dren from  lower  middle-income  families 
are  caught  in  a  serious  bind,  however, 
because  of  increased  costs.  Many  are  just 
over  the  borderline  of  qualifying  for 
free  breakfasts  or  lunches  and,  there- 
fore, stand  the  best  chance  of  dropping 
out  of  the  school  food  program  alto- 
gether. U.S.  Department  of  Agriculture 
surveys  indicate  that  for  every  penny  in- 
crease in  the  price  of  a  school  lunch,  1 
percent  of  the  students  withdraw  from 
the  program.  If  projected  increases  go 
iiito  effect  as  planned,  this  would  mean 
that  1  million  children  might  drop  out  of 
the  school  lunch  program. 

Several  times  in  the  recent  past,  Con- 
gress has  met  to  adjust  the  Federal  share 
of  nutrition  programs  for  students. 
Rather  than  constantly  face  this  pros- 
pect and  subject  the  programuB  to  uncer- 
tain financing,  I  think  it  would  be  wise  to 
write  into  this  school  lunch  and  child 
nutrition  bill,  H.R.  9639,  a  cost  of  living 
escalator,  as  was  suggested  to  me  2  weeks 
ago  in  a  meeting  with  members  of  the 
Wilmington  school  board.  Tbi«  would 
automatkally  take  into  account  stich 
factors  as  tlve  costs  of  food  and  labor,  the 


availability  of  commodities  supplied  by 
the  USDA,  and  the  national  average  pay- 
ment of  a  school  meal. 

I  consider  the  committee  bill  to  be  a 
good  one  and  a  step  in  the  right  direc- 
tion. However,  I  do  not  feel  it  goes  quite 
far  enough.  Therefore,  I  am  pleased  to 
join  my  colleagues  Senators  Humphrey 
and  McGovERN  in  sponsoring  amend- 
ment No.  534  to  this  bill.  This  amend- 
ment would  increase  the  Federal  share 
of  each  school  limch  from  10  cents,  as 
the  committee  recommends,  to  12  cents 
and  insert  the  aforementioned  reim- 
bursement escalator.  It  would  also  mod- 
estly raise  the  cutoff  point  for  reduced 
price  lunches  so  that  many  of  those  stu- 
dents from  lower  middle  income  families 
could  remain  on  this  worthwhile  pro- 
gram. 

Another  matter  that  concerns  me 
greatly  is  the  plight  of  the  special  milk 
program.  This  program,  which  has 
gained  broad  acceptance  throughout  the 
land,  has  been  in  danger  of  being  man- 
gled in  the  guise  of  a  cost -cutting  meas- 
tire.  The  administration  has  proposed  to 
deny  this  program  to  all  schools  serving 
the  normal  "A"  type  lunches  and,  in  so 
doing,  cut  the  money  for  this  valuable 
aid  to  good  health  by  three-fourths.  To 
me  there  is  no  more  important  food  to 
growing  children  than  milk,  and  I  think 
this  ploy  is  very  poor  economy  indeed.  I 
v/as  very  heartened  to  hear  that  the 
House  conferees  on  the  agriculture  ap- 
propriations bill  agreed  to  fund  the  full 
amount  suggested  by  the  Senate  which 
would  bring  it  up  to  the  same  level  as  last 
year.  It  is  very  unwise  to  tamper  with  a 
program  so  nutritionally  beneficial  to  our 
children. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  addressed  to  Senator 
McGovEBN  from  Robert  C.  John,  Dela- 
ware Supervisor  of  School  Pood  Services, 
concerning  the  .school  lunch  program,  be 
placed  into  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Departmznt  of  Public  Instruction, 

Dover,  Del.,  August  31, 1973. 
Senator  Oeorce  McGovebn, 
Oiairman,    Select    Committee   on   Nutrition 
and  Human  Needs,  US.  Senate,  WasMng- 
toH,  D.C. 

Dear  Senator  McGovern  :  This  is  in  reply 
to  your  July  24  telegram  about  the  problems 
of  operating  the  Child  Nutrition  Programs 
in  view  of  Increasing  food  and  labor  costs 
aesociatcd  with  these  program  operations. 
The  following  Ls  a  restatement  of  your  ques- 
tions and  my  replies  to  each. 

Question  1.  What  do  you  estimate  will  be 
the  average  cost  in  your  state  of  producing 
a  lunch  this  coming  year?  A  breakfast? 
How  will  this  compare  to  last  year? 

Based  on  whether  a  e^  or  a  10%  Inflation- 
ary factor  Is  applied  to  last  year's  cost  of 
producing  a  Type  A  Lunch,  I  project  a  cost 
of  between  70.7*  and  73.4<  as  an  average  cost 
for  producing  a  Type  A  LAinch  In  Delaware 
during  the  1973-74  school  year.  Applying  the 
same  inflation  factors  t«  the  breakfast,  I 
project  a  cost  of  25<  to  26*.  This  compares 
with  1972-73  school  year  costs  of  66.7<  and 
23.6<  respectively. 

Question  2.  Will  the  student's  price  be  In- 
creased per  lunch?  Per  breakfast?  How  much, 
on  the  average,  would  the  increase  be? 

l}nless  remedial  legislation  such  as  HJi. 
9639  or  8  1063  becomes  law,  I  project  a  gen- 
eral  state-wide   Increase   In   student   lunch 


and  breakfast  prices.  As  you  know,  the  Ad- 
ministration has  defended  the  continuation 
of  present  reimbursement  rates  as  a  matter 
of  national  priorities.  They  have  suggested 
that  any  additional  revenues  needed  for  pro- 
gram support  be  obtained  either  from  States 
in  some  cases  where  there  have  been  revenue 
surpluses  or  that,  since  family  income  levels 
are  higher  than  ever,  the  revenues  be  ob- 
tained by  increasing  the  prices  to  the  child. 
Since  Delaware  Is  not  one  of  the  States  with 
a  revenue  surplus,  I  can  only  conclude  that 
additional  revenues  needed  for  program  sup- 
port wiU  come  from  increased  prices  to  the 
students. 

Last  year  the  state-wide  average  price  of 
a  lunch  was  about  35^.  If,  for  coming  year, 
we  add  to  that  figure  15<  per  lunch  in  Fed- 
eral assistance  (assuming  some  sort  of 
remedial  action  regarding  commodities)  and 
10<  in  State  assistance  (in  the  form  of  State 
paid  salaries  of  food  service  supervisors  and 
managers),  we  arrive  at  a  per  lunch  income 
of  60<,  which  according  to  my  1973-74  cost 
projections  Is  10-13<  less  than  the  total  cost 
of  producing  a  lunch.  Assuming  that  local 
sources  may  help  out  with  about  10';;,  of  the 
total  cost  In  the  form  of  In-ktnd  assistance 
(custodial  services,  payment  of  utilities,  de- 
livery costs,  etc.),  this  would  culd  another  7 
or  8<  to  the  average  school's  per  lunch  In- 
come. This  aggregate  of  about  67  or  68<  still 
leaves  the  school  from  2  to  5<  per  lunch  short 
of  actual  production  costs.  Therefore,  I  would 
predict  average  lunch  price  increases  of 
a^out  5o. 

The  breakfast  program  presents  a  slightly 
different  problem  as  to  rising  food  and  labor 
costs.  Since  about  85%  of  the  breakfasts  are 
served  free,  any  increase  in  price  to  the  pay- 
ing children,  however  substantial,  would  not 
be  sufficient  to  offset  the  5  or  6<  greater  cost 
than  the  maximum  reimbursement  presently 
allowed  for  free  breakfasts  (20«').  Thus,  un- 
less this  office  could  authorize  these  par- 
ticipating schools  as  "especially  needy"  on 
the  allowable  criteria  of  "unusual  costs  re- 
a\)ired  to  provide  a  breakfast  in  the  school 
in  spite  of  the  observance  of  good  manage- 
ment practices",  some  of  the  schools  may 
chootie  to  drop  out  of  the  program. 

Question  3.  Do  you  anticipate  a  decrease 
in  the  availability  of  commodities?  Will  this 
affect  costs  appreciably? 

All  information  received  by  this  office  in- 
dicates an  increasingly  bleak  situation  as  to 
the  availability  of  commodities  for  the  com- 
ing school  year.  Certainly;  the  outlook  Is  very 
unfavorable  with  regard  to  the  more  valuable 
commodities  such  as  red  meats  and  dairy 
products.  And,  even  though  canned  fruits 
and  vegetables  may  be  available  In  sufficient 
quantities,  higher  prices  for  them  -vill  mean 
lesser  quantities  purchased.  Recently,  there 
have  even  been  speculations  of  relative  short- 
ages of  commodities  heretofore  In  abundant 
Eupply  such  as  flour  and  other  various  grain 
products.  It  would  seem  logical  that  there 
would  be  a  direct  relationship  between  any 
decline  in  per  meal  value  of  donated  com- 
modities and  the  added  corit  of  meal  produc- 
tion that  would  have  to  be  borne  by  individ- 
ual programs.  In  fact,  meal  costs  might  In- 
crease slightly  more  than  the  decreasing 
value  of  the  commodities  since  It  would  cost 
the  average  school  or  school  district  more 
to  purchase  foods  of  the  type  previously  do- 
nated because  of  the  lower  purchase  prices 
by  USDA  due  to  the  volume  of  their  pur- 
chases. That  Is,  schools  would  generally  pay 
more  for  the  same  tjrpe  of  foods  than  would 
USDA  purchasing  on  a  national  basis. 

Question  4.  If  the  reimbursement  rates  are 
not  increased,  what  will  the  specific  effects  be 
In  your  state?  If  they  are,  will  participation 
(Increase)? 

Unless  meal  prices  to  the  students  are  In- 
creased by  the  amounts  projected  In  the 
answer  to  Question  2,  It  U  likely  that,  by  the 
end  of  the  school  year,  many  of  the  school 
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district  food  service  programs  will  be  operat- 
ing at  a  deficit.  At  the  least,  many  of  the 
school  districts'  contingency  reserves  will  be 
vastly  reduced  or  non-existent. 

The  second  part  of  your  question  has  been 
misstated  in  the  telegram,  and  It  Is  difficult 
to  interpret.  If  you  mean  "Will  Increased  re- 
imbursement rates  increase  participation?", 
the  answer  Is  not  appreciably,  since  we  have 
broad  participation  by  the  schools  In  the  pro- 
grams and  rather  high  participation  within 
these  schools.  However,  Increased  reimburse- 
ment rates  would  permit  program  solvency. 
If  your  question  means,  "If  reimbursement 
rates  are  not  Increased,  wUl  participation  de- 
crease?", I  would  predict  some  decline  In  par- 
ticipation, but  not  to  the  degree  experienced 
In  the  past  when  prices  were  rai.sed  since 
at  home  "brownbag"  lunch  production  costs 
will  also  vastly  increase. 

Question  6.  What  suggestions  woxUd  you 
make  to  maintain  and  Improve  these  pro- 
grams In  light  of  Increased  costs? 

As  Is  often  the  case,  additional  funding 
will  alleviate  many  problems.  Certainly,  the 
Increased  reimbursement  rates  proposed  by 
H.R.  9639  and  S.  1063  would  maintain  pro- 
gram solvency  and  Improve  the  programs  In- 
sofar as  their  relationship  with  the  total 
school  district  administration.  If  the  school 
food  service  programs  can  avoid  becoming  a 
fiscal  "millstone",  they  can  continue  their 
efforts  to  be  accepted  as  a  vital  and  Integral 
part  of  the  total  scholastic  offering  to  the 
children.  In  addition,  provision  for  adminis- 
trative expenses  for  the  State  distributing 
agencies  to  help  reduce  the  cost  of  commodity 
delivery  and  services,  would  further  assist 
the  schools. 

Further,  since  successful  food  service  op- 
erations depend,  to  the  maximum  extent  pos- 
sible, upon  uniformity  of  menu  offerings 
(with  reasonable  variety)  and  a  high  volume 
of  participation  to  keep  costs  at  a  minimum, 
relnstitutlon  of  Federal  regulations  concern- 
ing the  time  and  place  of  the  sale  of  competi- 
tive food  Items  would  be  of  inestimable  value 
to  the  stability  of  the  school's  Type  A  luncb 
and  breakfast  programs.  The  more  variables 
that  are  Introduced  in  the  form  of  competing 
snack  bars,  food  concessions  etc.,  the  more 
difficult  it  becomes  to  project  and  maintain 
the  large  volume  and  steady  participation 
needed  for  optimum  pperatlng  efficiency  of 
the  school  food  service  programs. 

For  this  reason,  I  believe  legislation  that 
would  rescind  Section  7  of  P.L.  92-433  would 
be  most  beneficial  to  achievement  of  one  of 
the  prime  goals  of  school  food  service  pro- 
grams— to  fulfill  its  role  as  an  educational 
laboratory  which  provides  a  nutritional  en- 
vironment In  which  the  child  can  learn  to 
make  wise  food  choices. 

In  meeting  this  objective,  we  fulfill  the 
obligation  we  have  to  parents  to  safeguard 
their  children's  health  and  well-being  as 
mandated  by  the  National  School  Lunch  Act. 

We  have  a  further  duty  to  parents  to  see 
that  the  monej*  they  Invest  In  school  lunch 
programs,  both  as  a  portion  of  their  taxes  and 
as  payment  for  their  children's  lunches.  Is 
spent  m  the  most  beneficent  and  efficient 
manner  possible. 

Thank  you  for  asking  for  my  views  and 
for  the  consideration  you  have  given  them. 
Sincerely, 

Robert  L.  John, 
State  Supervisor,  School  Food  Serrtces. 

Mr.  ABOUREZK,  Mr.  President,  there 
can  be  little  question  that  school  districts 
all  across  the  country  are  currently  fac- 
ing a  severe  financial  crisis  due  to  the 
rising  cost  of  operating  a  school  lunch 
and  scho(d  breakfast  program.  Rising 
food  costs,  which  have  had  a  dramatic 
impact  on  individual  families  across  the 
Nation,  are  also  affecting  food  programs 
supported  by  the  Federal  Government. 


The  children  of  our  Nation  are  catight  in 
the  middle  of  the  inflationary  squeeze. 

In  recent  weeks,  school  officials  from 
all  over  the  coimtry  have  expressed  con- 
cern about  their  ability  to  continue  to 
operate  an  effective  school  lunch  pro- 
gram. Faced  with  imprecedented  escala- 
tion of  food  costs,  many  school  districts 
have  been  forced  to  take  emergency 
measures.  They  have  begun  to  reduce  the 
quantity  and  quality  of  meals  served  in 
schools,  and  they  have  raised  the  price 
that  students  must  pay  for  a  meal. 

These  emergency  mesisures  can  only 
compoimd  an  already  critical  problem. 
And,  what  is  most  disturbing,  they  have 
placed  the  whole  school  lunch  program 
in  jeopardy. 

I  am  greatly  concerned  about  this 
mounting  problem,  and  I  am  convinced 
that  the  Congress  must  act,  and  must  act 
now,  to  forestall  any  possible  deteriora- 
tion in  the  school  limch  program. 

In  my  view,  there  can  be  little  doubt 
about  the  merits  of  this  Federal  pro- 
gram. Its  value  in  terms  of  the  nutri- 
tional health  and  well-being  of  our  Na- 
tion's schoolchildren  can  be  seen  in  com- 
mimities  all  across  the  United  States. 
Any  large  scale  decrease  in  participation 
in  this  program  will  certainly  have  a  dis- 
astrous impact  on  the  nutrition  of  these 
children. 

Due  to  increased  food,  labor  and  trans- 
portation costs,  the  prices  of  Itmches  and 
breakfasts  in  a  majority  of  the  States  is 
up  5  to  10  cents.  Meanwhile.  Agricul- 
ture Department  studies  Indicate  that  for 
every  1-percent  increase  in  meal  prices, 
participation  in  the  school  limch  pro- 
gram drops  1  percent.  Translated,  this 
means  that  some  800,000  students  from 
low-  and  middle-income  families  will 
probably  cease  their  participation  in  the 
lunch  program  this  year. 

The  implications  of  these  statistics  are 
as  distressing  as  they  are  obvious.  Any 
large  scale  decrease  in  particlpaticm  in 
the  school  lunch  program  will  inevitably 
initiate  a  chain  reaction  that  will  have  a 
negative  effect  upon  the  nutrition  of 
many  schoolchildren.  It  is  apparent  that, 
caught  In  t^e  inflationary  squeeze,  many 
children  will  drop  out  of  the  school  lunch 
program  and  begin  to  bring  their  lunches 
to  school.  Commonsense  and  past  experi- 
ence repudiate  any  suggestion  that  the 
nutritional  value  of  these  brown-bag 
lunches  will  be  equal  to  that  of  school- 
provided  lunches. 

Furthermore,  any  decrease  in  partici- 
pation in  the  school  lunch  program  by 
paying  children  will  have  an  even  more 
disastrous  impact  on  needy  children  who 
are  currently  participating  in  the  free 
or  reduced-price  lunch  programs. 

As  we  well  know,  the  viability  of  the 
free  and  reduced-price  lunch  programs 
is  largely  dependent  upon  a  high  degree 
of  participation  by  paying  children.  If 
these  children  withdraw  from  the  school 
lunch  program  in  large  numbers,  the  free 
and  reduced-price  school  limch  pro- 
grams will  be  in  grave  danger.  In  both 
cases,  the  nutrition  well-being  of  our 
Nation's  youth  will  invariably  suffer. 

The  need  for  prompt  congressional  ac- 
tion to  fortify  the  National  School  Lunch 
program  would  appear  to  me  to  be  evi- 
dent. The  piece  of  legislation  which  we 


are  considering  today,  the  National 
School  Lunch  and  Child  Nutrition  Act 
Amendments  of  1973.  acknowledges  the 
merits  of  the  school  lunch  program  and 
directly  confrcmts  the  challenge  which 
currently  threatens  it.  It  is  a  sound  piece 
of  legislation,  and  I  urge  its  prompt  en- 
actment. 

In  my  view,  we  can  do  no  less  than  to 
assure  that  nutritious  meals  are  avail- 
able for  all  children  during  the  school 
day.  Passage  of  H.R.  9639,  as  amended, 
vrill  constitute  a  strong  indication  of  our 
commitment  to  the  maintenance  of  a 
high  standard  of  child  nutrition  and  a 
sound  Investment  in  the  future  of  our 
country.  Our  children  deserve  no  less. 

Mr.  CLARK.  Mr.  President,  the  school 
limch  legislation  we  are  considering  to- 
day deserves  all  of  our  support. 

The  importance  of  the  school  lunch 
program  to  our  Nation's  children  is  well 
documented.  Studies  over  the  past  5 
years  have  reported  serious  nutritiontd 
deficiencies  among  school-age  children, 
and  the  school  lunch  program  is  shown 
to  be  effective  in  correcting  those  defi- 
ciencies as  a  major  contributor  of  the 
nutrients  necessary  for  children's  health 
and  learning  ability. 

The  most  comprehensive  study  of  the 
nutritional  status  of  the  Nation's  poor — 
HEWs  10-State  nutrition  survey — found 
that  school  lunch  programs  were  "a  very 
important  part  of  nourishment"  for 
many  of  the  children  studied,  especially 
in  our  less-prosperous  States.  Among  the 
three  ethnic  groups  surveyed — black, 
white,  and  Spanish-American — the  most 
Important  nutritional  problems  among 
school-age  children  were  deficiencies  in 
iron  and  vitamin  A.  School  lunches  were 
found  to  contribute  20  to  35  percent  of 
the  dally  iron  intake  and  20  to  45  per- 
cent of  the  daily  vitamin  A  intake  in  chil- 
dren from  10  to  16  years  of  age. 

This  year,  school  lunch  programs 
across  the  country  again  face  uncer- 
tainty In  the  level  of  F^ederal  participa- 
tion. Their  tenuous  situation  Is  com- 
pounded by  rising  labor  costs,  possible 
food  shortages  and  numerous  other  con- 
ditions that  have  sent  food  prices  sky- 
rocketing— such  as  abnormal  weather 
during  the  1972  fall  harvest,  strong  ex- 
port demands,  high  prices  for  livestock, 
and  price  freezes. 

Mr.  Vern  Carpenter.  State  school  food 
services  director  in  the  Iowa  Department 
of  Public  Instruction,  has  compiled  in- 
formation which  illustrates  clearly  the 
needs  of  Iowa's  school  lunch  program  for 
the  upcoming  school  year.  I  ask  unani- 
mous consent  that  this  data  be  inserted 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  l.> 

Mr.  CLARK.  Mr.  Piesident.  briefly 
summarized,  it  projects  a  20-percent  in- 
crease in  food  costs,  a  15-percent  increase 
in  labor  costs,  and  a  3-percent  increase  in 
extra  expenses.  When  these  projections 
are  appUed  on  a  cost-per-meal  basis,  we 
can  anticipate  an  8-cent-per-meal  in- 
crease this  year. 

Where  is  this  additional  8  cents  to 
come  from? 

To  make  up  the  amount  still  needed  to 
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serve  a  meal,  a  number  of  school  dis- 
tricts in  Iowa  this  fall  have  raised  the 
price  of  lunches  to  the  paying  child  by 
5  cents  and  in  some  Instances  by  10  cents. 
Without  additional  Federal  reimburse- 
ment, student  prices  may  have  to  be 
raised  again.  The  potential  danger  is,  of 
course,  when  student  lunch  prices  are 
raised,  student  participation  will  drop. 
Prom  past  experience  we  know  the  par- 
ticipation will  decline  from  10  to  20  per- 
cent. Needless  to  say,  without  adequate 
participation  from  paying  children,  the 
cost  of  providing  reduced-price  and  free 
lunches  would  be  much  higher. 

Let  me  just  project  the  income  realized 
from  a  5-cent  student  lunch  price  in- 
crease, which  comes  only  from  the  pay- 
ing child.  Last  year,  Iowa  schools  served 
15.8  percent  free  and  reduced-price 
limches,  and  96  percent  of  these  were 
free.  If  every  school  in  Iowa  raised  their 
student  lunch  price  5  cents,  and  if  the 
participation  level  of  paying  children  re- 
mained 85  percent,  the  average  increase 
per  meal  would  be  4  cents — still  4  cents 
short  of  the  8-cent  goal. 

The  tables  provided  by  Mr.  Carpenter 
also  include  individual  food  prices  and 
total  menu  costs  obtained  through  a  sur- 
vey of  four  school  districts  in  Iowa  and  a 
chart  indicating  the  present  status  of 
school  lunch  cash  balances  in  Iowa's 
school  districts.  Approximately  53  per- 
cent of  Iowa's  districts  started  this 
school  year  with  a  cash  balance  of  less 
than  1  month  and  approximately  12  per- 
cent started  with  a  deficit  balance.  Al- 
though I  have  cited  figures  here  in  terms 
of  my  own  State,  I  have  every  reason  to 
believe  Iowa  is  representative  of  the  sit- 
uation in  other  States  as  well. 

I  would  like  to  comment  on  just  one 
other  facet  of  this  bill  which  seems  of 
fundamental  importance  if  we  are  to  end 
the  crippling  effects  of  malnutrition  and 
hunger.  I  am  speaking  of  the  WIC  pro- 
gram which  we  are  extending  to  fiscal 
year  1975.  Under  this  pUot  program,  we 
will  be  feeding  many  needy  youngsters 
and  their  mothers.  The  program  is  de- 
signed to  end  himger  among  those  in- 
dividuals who  will  be  most  severely  af- 
fected by  malnutrition.  It  is  our  hope 
that  through  our  experience  in  feeding 
infants  imder  this  program,  together 
with  the  administrative  and  medical 
data  that  will  be  developed  demonstrat- 
ing the  feasibility  and  importance  of  a 
larger  effort,  that  we  soon  can  make  a 
determination  about  a  permanent,  na- 
tionwide program. 

The  legislation  we  are  considering 
postpones  the  Agriculture  Department's 
reporting  requirements  by  1  year.  In  ad- 
dition. It  will  require  the  Department  to 
expend  $40  miUion  for  the  pilot  project 
in  fiscal  year  1975.  This  expenditure 
parallels  the  amoimt  of  money  that  must 
be  spent  in  fiscal  year  1974  under  pre- 
vious legislation — Public  Law  92-433. 
Although  the  mandatory  appropriations 
language  for  fiscal  year  1974  specifies 
$20  million  In  expenditures,  the  Depart- 
ment must  spend  $40  million  this  year 
because  It  failed  to  spend  a  single  penny 
of  the  $20  million  appropriated  In  fiscal 
year  1973.  This  money  was  carried  over 


fiscal  year  1974  pursuant  to  section  3  of 
the  National  School  Lunch  Act.  With  the 
extension  of  the  program  into  fiscal  year 
1975,  Congress  will  be  able  to  carefidly 
examine  this  $80  million  experiment  to 
determine  whether  a  permanent  nation- 
wide effort  should  be  established  to 
eradicate  hunger  among  the  impover- 
ished infants  of  America. 

The  entire  school  lunch  program  is  of 
the  greatest  importance  and  I  am  hope- 
ful that  it  will  receive  the  support  it  so 
clearly  deserves. 

EXHIBIT  1 

I.   PROJECTED   INCREASES  IN   IOWA'S  PER  MEAL  COSTS 

Actual  eipendilure  for  1972-73  school  year  were: 

Food J19,109,272 

Ubor 12.657,256 

Other 2,567,437 

ToUl 34.393,965 

Projections  for  expenditures  lor  1973-74  school  year: 

Food  (20  percent  irtcrease) 3,833,854 

Labor  (15  percent  increase) 1,898,588 

Other  (3  percent  increase) 77,023 

Total 5,809,465 

Less  increased  amount  of  State  reimburse- 
ment       -457.912 

Amount  needed 5,351,553 

Note :  Total  projected  increase  in  expenditures  of  $5,351 ,553 
divided  by  the  estimated  number  of  lunches  to  be  served 
(69,000,000)  -7.76  cents  per  lunch  increase. 


V.  PROJECTED  COST 


Projected  cost  of  preparing  and  serving  a  free  lunch $0.7025 

Minus  total  Federal  and  State  reimbursement —.5226 


Loss  per  free  lunch. 


.1799 


VI.  CASH  BALANCES 


Percent  Percent 

having  having  Percent 

Total            2  1  having    Percent 

dis-    months  month  Otol      having 

Year                trtcts  or  more  or  more  mtnth       deficit 


1968-69 

1969-70 

1970-71 

1971-72...  . 

466 

477 
473 
465 

4.29 
4.61 
4.65 
10.97 
8.80 

23.61 
20.34 
13.95 
28.82 
25.32 

57.51 
60.17 
56.03 
57.84 
53.86 

14.59 

14.88 

25.37 

2.37 

1972-73  .     . 

466 

12.02 

II. 


COMPARISON— THE    VALUE    OF    GOVERNMENT    COM- 
MODITIES IS  NOT  INCLUDED 


It  caa  be  s«en  from  the  above  that  cash 
balances  have  decreased  during  this  past 
school  year.  In  summary,  53.86  percent  of 
Iowa's  school  districts  started  this  Ech(x>l 
year  with  a  cash  balance  of  less  than  one 
month  and  12.02  percent  started  with  deficit 
balances. 

vn.  Pour  community  school  districts  in 
Iowa  were  surveyed  to  obtain  increases  ex- 
perienced in  food  costs.  These  four  districts 
have  capable  school  food  service  directors 
and  all  observe  excellent  management  prac- 
tices. 

INCBEASE    IN    MENU    COSTS 

This  represents  only  food  costs — not  labor 
and  other  costs.  These  are  actual  figures. 
These  are  not  estimates  nor  projections. 


"•  »-»""i 

Main  dish     i 

Menu  cost  (food) 

Sclioai 

wCn 

School 

year 

1972-73 

Cents 

Increase 

or 

decrease 

Percent 

Increase 

or 

decrease 

Sep- 
ember 

1972 
[cents) 

Decem- 
ber 
1972 
(cents) 

May 

1973 

(cents) 

Per- 
cent 
ncrease 
for  year 

Sep- 
tember 

1973 
(cents) 

FMd 

Labor 

Other 

24. 14 

17.25 
3.59 

27.70 

18.29 

3.71 

-f3.56 

-H.04 

+.n 

IS 

6 
3 

Waterloo: 

Beefburger 

Fish  square 

Sioux  Tity: 

Beefburger 

Hot  dog 

Chili 

Fish  square 

Cedar  Rapids: 

Beefburger 

Macareni  and 
cheese 

Hot  dog 

Chili 

Fish  square 

Oes  Moines: 

Beefburger 

Macaroni  and 
cheese 

Heldeg 

Chili 

Fish  square 

30.7 
2a  7 

26.0 
24.0 
27.0 
29.0 

26.2 

24.9 
19.5 
22.6 
20.5 

29.0 

23.5 
29.0 
27.1 
31.0 

31.1 
30.0 

29.0 
29.7 
30.1 
32.0 

26.5 

25.5 
19.7 
22.8 
20.5 

31.5 

24.6 
29.0 
27.1 
31.0 

33.0 
34.2 

32.3 

33.4 

32.7 

(') 

28.4 

25.5 
20.5 
23.7 
20.5 

33.0 

24.6 
31.0 
31.0 
31.0 

7.5 
15.2 

24.2 
39.2 
21.1 

8.4 

2.4 
5.1 
4.9 
0 

13.8 

4.7 

6.9 

14.4 

B 

(') 
34.8 

Subtotal 

Indirect  costs... 

44.98 
10.88 

49.70 
12.16 

-K72 
-fl.2« 

70 
12 

34.3 
36.7 
38  7 

Total 

55.86 

61.86 

-1-6.00 

11 

41.1 

III.  PROJECTED 

INCREASE   IN   PER  MEAL  COSTS 
1973-74 

Pn  cents) 

DURING 

33.1 

30.0 
30.7 
29.9 
21.6 

38.6 

29.8 
35.3 
30.8 
36.3 

School 

year 

1972-73 

Projected 
percent- 
He 

increase 

Projected 

cost 

1973-74 

Protected 

ptrcent 

increase 

in  total 

costot 

Uinch 

<  Not  served. 

VIII.-INCREASES  IN  FOOD  COSTS-ACTOAI 

Food 

.        27. 70 
18.29 
3.71 

20 

15 

3 

3124  . 

21.03  . 

3.82  . 

Labor 

Other    

Subtotal 

.        49.70 
12.16 

58.09 
12. 16  . 

17 

Foads 

Purchased  foads 

Indirect  costs 

07 

Percent 

Total 

61.86 

7a  25 

14 

May 
to 

Sep- 
tem- 
ber 
1972 

May 
1973 

Sep- 
tem- 
ber 
1973 

IV.  FEDERAL  AP 

ID  STATE  REIMBURSEMENT  IN  IOWA  FOR 
1973-74 

Sep- 
tem- 
ber 

WATERLOO 
Ground  beef 

tat      -nt 

$.2*       6.2f 
13«         134 

$i!$S    lui 

P). 
$1.16 

14. 7d 
1.12 
1.95 

Federal      State 

Total 

68.1 

Type  A  lunch... 

Freelunck 

Reduced  price 
lunch 

$0.08    $0.0070 
.40       .t(Xt,       .435^0.0870 

.20       .0180       .2180-f.  0870=1 

$0.0870 
>    .5226 

.3050 

j^  pt.  whole-milk,  white.. 
Sliced   white    bread   per 

paund . . 

Na.  10  grean  baana'..! — 
No.  lOramato  paste 

6.5 

13.1 
24.4 
18.2 

I 
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Percent 

Purchased  foods 

increase 
May 

Sap-                  Sep- 

to 

tam-                   tem- 

Sep- 

bar      May        ber 
1972       1973       1973 

tem- 

Foods 

ber 

Spaghetti  per  pound 2\i 

Processed  American 

cheese 640 

Grade  A  large  eggs,  par 

dozen 42^ 

No.  10  Instant  potatoes $1.96 

No.  lOW.K.corn 96* 

No.  10  fruit  coclttall $1.49 

SIOUX  CITY 

Ground  beef 60.5* 

Franks  8  to  lib 56* 

y'i  pt  whole  milk,  white 6. 6* 

Sliced    white    bread    per 

pound 34* 

No.  10  green  beans _.  86.5* 

No.  10  tomato  paste $1.46 

Spaghetti  per  pound 16.5* 

Processed  American  cheese  0) 

Dried  eggs  per  pound 58* 

No.  10  Instant  potatoes $1.80 

No.  low  K  corn 93* 

No.  10  fruit  cocktail ]1.30 

CEDAR  RAPIDS 

Ground  beef 72* 

Franks  8  to  lib ...  68c 

;-2  pt  whole  mitk,  white 6. 25f 

Sliced    white   bread   per 

pound 21* 

No.  10  green  beans 80.8* 

No.  10  tomato  paste $1. 58 

Spagtielti  per  pound 19.8i' 

Processed  American  cheese.  63.1* 
Grade  A  large  eggs,  par 

dozen 37* 

No.  10  instant  potatoes $1,875 

No.  10  whole  kernel  corn..  85f 

No.  10  fruit  cocktail.- $1,145 

OES  MOINES 

Groundbeef 62.5<' 

Franks 8 to  lib 67.' 

H  pt  whole  milk,  white .. .  6. 45* 
Sliced   white   bread   par 

pound 23* 

No.  10  green  beans 79.5* 

No.  to  tomato  paste -  $1.53 

Spaghetti  per  pound 18.0* 

Processed  American 

cheese ..  66* 

Grade  A  large  eggs,  per 

dozen ..  41* 

No.  10  Instant  potatoes $1.76 

No.  10W.K.cor» 87.5* 

No.  10  fruit  cocktail $1.52 


20* 

81* 

58* 
$2.15 
$1.07 
$1.75 


78* 

72* 

6.6^ 

35* 
86.5* 
$1.46 

23.8* 

$1.09 

$1.80 

93f. 

$1.40 


84<- 

79i' 

6.25f 

21* 

(■) 

{-) 

22.  3«' 

65* 

51* 
<-) 
() 
(-) 


81* 

74,- 

6.45f 

23* 
85.8* 
$1.63 
20.3* 

70.6* 

41<> 
$1.75 
91. 7f 
$1.64 


■Nebid. 

•  None  purchased. 


Haskell),  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON),  the  Senator  from 
Montana  (Mr.  Miansfuxd)  ,  the  Senator 
from  LoLiisiana  (Mr.  Long)  ,  and  the  Sen- 
ator from  Utah  (Mr.  Moss)  are  neces- 
sarily absent. 
I  further  announce  that,  if  present  and 

31*      47.6    voting,  the  Senator  from  Florida  (Mr. 

g4^       31  3     (Chiles)    and  the  Senator  from  Mon- 
tana  (Mr.  Mansfield)   would  each  vote 

76*        81.0     .<„_„  .. 
$2.33         18.9        '^°-  

$1.14       18.8        Ml-.  GRIFFIN.  I  announce  that  the 

$1.91       28.2     Senator  from  Oklahoma  (Mr.  Bellmon), 

the  Senator  from  Oregon  (Mr.  Hatfield)  , 

and  the  Senator  from  Mai-yland   (Mr. 

gjj       4g;2    Beall)  are  necessarily  absent. 

7.5f,       nle        I  further  announce  that  the  Senator 

3j^        g  g     from  Vermont  (Mr.  Aiken)  and  the  Sen- 

96. 5f       1K6     ator  from  Ohio  (Mr.  Taft»  are  absent  on 

21  8*       32  1     official  business. 

(i) I  also  announce  that  the  Senator  from 

$1.54      i65.5    Kansas  (Mr.  Pearson)  is  absent  because 
%  "        38     of  illness. 

'(•) I  further  announce  that,  the  Senator 

from  Alaska  (Mr.  Stevens)   is  detained 

on  official  btisiness. 

ji'is       69'  1        ^*  present  and  voting,  the  Senator  from 

6.37f        \.%    Maryland  (Mr.  Beall)  and  the  Senator 

from  Oregon  <  Mr.  Hatfield)  would  each 

^*r,      "-^    vote  "yea." 

()  ...VV        The  result  was  announced — yea-s  82, 
"so*       26  8    "ay'' 4- as  follows: 

84.       127^0  |No.412I^g.l 

(.) YEAS — 82 

^f) Abourezk  Fong  Muskie 

^' Allen  PiilbriBht  Nelson 

Baker  Griffin  Nuun 

Bartlctt  Gumey  Packwood 

(1)  Bayb  H.insen  Pastore 

$)  06        58.2     Bentsen  Hart  Pell 

7.2*         11.6     Bible  Hartke  Percy 

Biden  Hathaway  Proxmire 

25*  8.7      Brork  Helms  Raudolph 

85.8.'  7.9      Brooke  Hollings  RibicoS 

512         1..C      Buckley  Hruska  Roth 

^b.Jf         40.6      Burdick  Hughes  S.'ixl>e 

7n  K.>  7  0     Byrd.  Humphrey  Schweiker 

/u.or  /.u         Harry  F.  Jr.    Inouye  Scott.  Huyh 

50i-         22  0     Byrd,  Robert  C.  Jackson  Scott. 

$1.75  ie     Cannon  Javits  William  L. 

95i  8c  9. 5     Case  Johnston  Sparkman 

$1.64  7.9     Church  Kennedy  Stafford 

Clark  Magnuson  Stennis 

Cook  Matbias  Stevensou 

Cotton  McClellan  Sjinlngton 

Cranston  McClure  Talmadge 


NAYS— 4 


Bennett 
Curtis 

Fannin 

Ooldwat 

NOT  VOTING- 

-14 

Alkcn 

Beall 

Bellmon 

Chiles 

Oravel 

Ha.skell 

Hatfleld 

Huddleston 

Long 

Maufifield 

Moss 
Pearson 
Stevens 
Taft 

.  _ ,  _-_    -_      __      .,      ,_       .-  Dole  McOee  Thurmond 

Mr.  ALLEN.  Mr.  President,  I  ask  for     Domenici  ucoovem         Tower 

tlie  yeas  and  nays  on  final  passage.  Dominick         Mcintyre  Tunney 

'^""l^^tl^^^'^^T^^fl^Z^^r^    I       ^«-'-15  ^^^^  wu'^-s 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi-      Ervln  Montoya  Young 

dent,  will  the  Senator  from  Alabama 
yield  me  a  minute? 

Mr.  ALLEN.  I  do  not  have  any  time. 

Mr.  CURTIS.  Mr.  President,  I  yield  the 
distinguished  Senator  1  minute  on  the 
bill. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent. I  favor  this  school  lunch  program. 
I  think  it  Is  a  good  program.  I  am  con- 
cerned about  the  increases  added  by  the 
Senate.  That  does  give  the  Senator  from 
Virginia  a  great  deal  of  concern. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  CURTIS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
Is  yielded  back.  The  question  is.  Shall  the 
bill  pass?  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  rolL 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Colorado  (Mr. 


So  the  bill  (H.R.  9639  •  was  passed. 


Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Secretary  be 
authorized  to  make  clerical  corrections 
in  the  Senate  engro.ssment  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  also  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  wltli  the  House 
thereon,  and  that  the  ChEiir  be  author- 
ized to  appoint  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Allkk, 


Mr.  McCJovERN,  Mr.  Humphrey,  Mr. 
Young,  and  Mr.  Dole  conferees  on  the 
part  of  the  Senate. 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  clerks, 
announced  that  the  Speaker  had  affixed 
his  signature  to  the  following  enrolled 
bills: 

S.  1148.  An  act  to  provide  for  the  operation 
of  programs  by  the  ACTION  Agency,  to 
establish  certain  new  such  programs,  and  for 
other  purposes; 

S.  1636.  An  act  to  amend  the  International 
Economic  Policy  Act  of  1972  to  change  the 
membership  of  the  Council  on  International 
Economic  Policy,  and  for  other  purposes;  and 

H.R.  8917.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending  June 
30.  1974.  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


ORDER  FOR  PRINTING  OF  HJR.  4200 
IN  THE  RECORD 

Mr.  NELSON.  Mr.  President,  I  was  re- 
quested by  the  chairman  of  the  Finance 
Committee  to  have  printed  tlie  pension 
reform  bill  which  was  passed  last 
Wednesday.  It  had  required  some  tech- 
nical changes  in  order  to  be  perfectly 
correct,  so  I  did  not  submit  It  for  print- 
ing at  that  time. 

The  reason  that  I  am  submitting  tliis 
pension  reform  bill  for  printing  in  the 
Record  is  that  there  are  widespread  re- 
quests for  the  text  of  the  bill,  and  in  or- 
der that  it  be  distributed  to  the  Ubraries 
and  aroimd  the  country  in  the  most  ef- 
ficient way  possible  to  be  made  available 
to  those  who  are  concerned  about  the 
pension  plan  and  to  those  who  are  in- 
volved in  the  pension  plan,  both  employ- 
ers and  employees.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  full  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Resolved,  That  the  bUl  from  the  House  of 
Representatives  (H.R.  4200)  entitled  "An  Act 
to  amend  section  122  of  the  Internal  Revenue 
Code  of  1954",  do  pass  with  the  following 
amendment: 

Page  2,  after  Hue  18,  Insert: 

Sec.  2.  (a)  This  Act,  other  than  the  first 
section,  may  be  cited  as  the  ■•Retirement  In- 
come Security  for  Employees  Act". 

(b)  Table  of  Contents. — 

TITLE  I— ADMINISTRATION 
Part  A — Internal  Reventtk  Service 
Sec.  101.  Establishment  of  oOlce. 
Sec.  102.  Authorization  of  appropriations. 

Pabt  B — RECisraATioN 
Sec.  151.  Duties  of  plans. 
Sec.  162.  Duties  of  Secretary  of  Health,  Edu< 

cation,  and  Welfare. 
Sec.  153.  Effective  date. 

Sec.  154.  Authorization  of  appropriations  for 
Department  of  Labor. 

TITLE  11— PARTICIPATION;  VESTING: 

FUNDING;   CERTAIN  BENEFITS 

Part  A — ^Pabticipattom 

Sec.  201.  Minimum    Btandards    relating    to 
participation. 

«  Past  B — ^Vestino 

Sec.  221.  Minimum    standarda    relating    to 
vesting. 
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Sec.  222.  Certain  nonqualified  plans. 

Part  C — Pxtndinc 

Sec.  241.  Minimum    standards    relating     to 

funding. 

Past  D — Optionai,  Fokm  op  BENEFrr; 

Special  Rxtixs 

Sec.  261.  Amendment  of  section  401. 

Sec.  262.  Problbition     against     maintaining 

nonqualified  plans. 
Part    E — Psotection    or    Pension    Rights 
Under  Government  Plans  and  Contracts 
Sec.  281.  Duties    of    the    Secretary    of    tbe 

Treasury. 
Sec.  282.  Duties  of  Secretary  of  Latmr. 

TITLE  m— PORTABIUTT 

Sec.  301.  Definitions. 

Sec.  302.  Program  established. 

Sec.  303.  Establishment  of  fund. 

Sec.  304.  Registration. 

Sec.  305.  Acceptance  of  deposits. 

Sec.  306.  Individual  accounts. 

Sec.  307.  Payments  from  individual  accounts. 

Sec.  308.  Assistance  to  plan   administrators. 

Sec.  309.  Amendment  of  Internal  Revenue 
Code  of  1954. 

Sec.  310.  Authorization   of   appropriations. 

TITLE  IV— PLAN  TERMINATION 

INSURANCE 

Part  a — Pension  Benepit  Gtjarantt 

Corporation 

Sec.  401.  Definitions:    Special  rules. 

Sec.  402.  Pension  Benefit  Guaranty  Corpora- 
tion. 

Sec.  403.  Establishment  of  Pension  Benefit 
Guaranty  Fund. 

Part  B — Coverage 
Sec.  421.  Plans  covered. 
Sec.  422.  Benefits  covered. 
Sec.  423.  Contingent  liability  coverage. 
Sec.  424.  Other  rUks. 

Part  C — Terminations 
Sec.  441.  Termination   by  plan   administra- 
tor. 
Sec.  442.  Termination    by    Pension    Benefit 

Gxiaranty  Corporation. 
Sec.  443.  Reportable  events. 
Sec.  444.  Allocation  of  assets. 
Sec.  445.  Recapture  of  certain  payments. 
Sec.  446.  Report  by  corporation. 

Part  D — I.iABn.rrr 

Sec.  461.  Corporation  liability. 

Sec.  462.  Liability  of  employer. 

Sec.  463.  Liability  of  substantial  employer 
for  withdrawal. 

Sec.  464.  Liability  of  employers  on  termina- 
tion of  multiemployer  plan. 

Sec.  465.  Annual  report  of  plan  administra- 
tor. 

Sec.  466.  Annual  notification  to  substantial 
employers. 

Sec.  467.  Recovery  of  employer  liability  for 
plan  termination. 

Part  E — Amendments  to  Internal  Revemxte 

Code  op  1954;    Eppectivk  Dates 
Sec.  481.  Amendments  to  Internal  Revenue 

Code  of  1954. 
Sec.  482.  Effective  dates. 

Part  P — Allocation  op  Assets  Whexe  Sec- 
tion 444  Dobs  Not  Applt 

Sec.  491.  Allocation  of  assets  for  plan  termi- 
nations not  covered. 

TITLE    V— DISCLOSURE    AND   FIDUCIARY 
STANDARDS 
Part  A — Disclosure 
Authority  to  Issue  regulations. 
Amendment  to  Welfare  and  Pen- 
sion Plans  Disclosure  Act. 
Annual  reports. 
Investigations. 
Public  information. 
EetablUhment  of  Advisory  Council. 
Administration. 


Sec.  501. 
Sec.  502. 

Sec.  603. 
Sec.  504. 
Sec.  605. 
Sec.  606. 
Sec.  607. 


Part  B — Fiduciary  Standards 

subpart     I FIDUCIART     STANDARDS     UNDER    THE 

WELFARE    AND    PENSION    PLANS    DISCLOSURE    ACT 

Sec.  511.  Amendment   to   the  Welfare   and 

Pension  Plans  Disclosure  Act. 
Sec.  512.  Effective  dates. 

SUBPART    n FIDUCIARY    STANDARDS    UNDER    THE 

INTERNAL   REVENUE   CODE   OF   1954 

Sec.  521.  Fiduciary  standards. 
Sec.  522.  Prohibited  transactions. 

TITLE  VI— ENFORCEMENT 
Part  A — Disputes  Relating  to  the  Qualifi- 
cation OF  Certain  Employee  Plans 
Sec.  601.  Tax  Court  procedure. 

Part  B — Auditing,  Etc. 
Sec.  641.  Excise  tax  for  auditing:  etc. 
Part  C — Actuaries 

Sec.  671.  Enrollment   and   reports  of   actu- 
aries. 
Part  D — Enforcement:  Resolution  of 
Disputes  Generally 
Sec.  691.  Arbitration;  civil  actions  by  partic- 
ipants and  beneficiaries. 
Sec.  692.  Civil  actions  by  Secretary  of  Labor. 
Sec.  693.  Actions  to  redress  or  restrain  viola- 
tions of  fiduciary  duty. 
Sec.  694.  Jiulsdictlon  of  courts. 
Sec.  695.  Procedure. 
Sec.  696.  Application   of   Act   of   March    23, 

1932. 
Sec.  697.  Actions  brought  by  administrator 

or  fiduciary  against  Secretary. 
Sec.  698.  Statute  of  limitations. 
Sec.  699.  Relationship  to  State  laws. 
Sec.  699A.  Recrimination  against  employees 

and  other  persons. 
Sec.  699B.  Interference  with  rights. 
TITLE  Vn— RETIREMENT  SAVINGS;   LIM- 
ITATION ON  PROPRIETARY  EMPLOYEE 
CONTRIBXT^t'^vS;    TAXATION   OF   CER- 
TAIN LUU  >i;  DISTRIBUTIONS 
Sec.  701.  Deductiou  for  retirement  savings. 
Sec.  702.  Certain  plans. 

Sec.  703.  Taxation  of  certain  lump-sum  dis- 
tributions. 
Sec.  704.  Contributions   on   behalf   of   self- 
employed    Individuals    and   pro- 
prietary employees. 
Sec.  706.  Collectively  bargained  plans. 
Sec.  706.  Miscellaneous  provlaions. 

(c)  Amendment  of  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  is  expressed  in  terms 
of  an  amendment  to  a  section  or  other  pro- 
vision, the  reference  is  to  a  section  or  other 
provision  of  the  Internal  Revenue  Code  of 
1954. 

TITLE  I— ADMINISTRATION 
Part  A — Internal  Revenue  Service 
Sec.  101.  Establishment  op  Office. 

(a)   In  General. — Section  7802  (relating  to 
Commissioner     of     Internal     Revenue)      Is 
amended  to  read  as  follows: 
"Sec.    7802.    Commissioner      of      Imternai. 
Revenue;     Assistant     Com- 
missioner. 
"(a)     Commissioner    of    Internal    Reve- 
nue.— There   shall   be   In  the  Department  of 
tbe  Treasviry   a   Commissioner   of   Internal 
Revenue,  who  shall  be  appointed  by  the  Pres- 
ident by  and  with  the  advice  and  consent 
of  the  Senate.  Tbe  Commissioner  of  Internal 
Revenue  shall  have  such  duties  and  powers  as 
may  be  prescribed  by  the  Secretary. 

"(b)  Assistant  Commissioner  for  Em- 
ployee Plans  and  Exempt  Organizations. — 
There  is  established  within  the  Internal  Rev- 
enue Service  an  office  to  be  Icnown  as  the  'Of- 
fice of  Employee  Plans  and  Exempt  Orga- 
nisations'. The  Ofllce  shall  be  under  the 
supervision  and  direction  of  an  Assistant 
Commissioner  of  Internal  Revenue.  As  bead 
of   the   Ofllce,   the   Assistant   Commissioner 


shall  be  responsible  for  carrying  out  such 
functions  as  the  Secretary  or  his  delegate 
may  prescribe  with  respect  to  organizations 
exempt  from  tax  under  section  501(a)  and 
with  respect  to  plans  to  which  part  I  of  sub- 
chapter D  of  chapter  1  applies  (and  with  re- 
spect to  organizations  designed  to  be  exempt 
under  such  section  and  plans  designed  to  be 
plans  to  which  such  part  applies) .". 

(b)  Salaries. — 

(1)  Assistant  commissioner. — Section  5109 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"  (c)  The  position  held  by  the  employee  ap- 
pointed under  section  7802(b)  of  the  Internal 
Revenue  Code  of  1954  is  classified  at  OS-18, 
and  is  in  addition  to  the  number  of  positions 
authorized  by  section  6108(a)  of  this  title.". 

(2)  Classification  of  PosrrioNs  at  gs-is 
and  17. — Section  6108  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"  (e)  In  addition  to  the  number  of  positions 
authorized  by  subsection  (a),  the  Commis- 
sioner of  Internal  Revenue  is  authorized, 
without  regard  to  any  other  provision  of  this 
section,  to  place  a  total  of  20  positions  In 
the  Internal  Revenue  Service  In  OS-16  and 
17.". 

(c)  Clerical  Amendment. — The  table  of 
sections  for  subchapter  A  of  chapter  80  is 
amended  by  striking  out  the  item  relating  to 
section  7802  and  Inserting  In  lieu  thereof  the 
following : 

"Sec.  7802.  Commissioner  of  Internal 
Revenue;  Assistant  Commis- 
sioner.". 

Sec.  102.  Authorization  of  Appropriations. 

(a)  Initial  Axtthorization. — There  is  au- 
thorized to  be  appropriated  to  tbe  Depart- 
ment of  the  Treasury  for  the  purpose  of 
carrying  out  all  functions  of  the  Ofllce  of 
Employee  Plans  and  Exempt  Organizations 
for  each  of  the  fiscal  years  ending  June  30, 
1974,  June  30,  1976,  and  June  30,  1976,  an 
amount  equal  to  the  sum  of  $36,000,000  and 
one-half  of  the  collections  from  tbe  taxes 
Imposed  under  section  4940  of  the  Internal 
Revenue  Code  of  1954  (relating  to  excise  tax 
baised  on  investment  Income)  during  the 
second  preceding  fiscal  year. 

(b)  Permanent  Authorization. — Tliere  is 
authorized  to  be  appropriated  to  the  De- 
partment of  the  Treasury  for  the  purpose  of 
carrying  out  all  functions  of  the  Ofllce  of 
Employee  Plans  and  Exempt  Organizations 
for  each  fiscal  year  beginning  after  June  30, 
1976,  an  amount  equal  to  the  sum  of — 

(1)  the  amount  of  the  collection  from  the 
taxes  imposed  under  section  4976  of  the  In- 
ternal Revenue  Code  of  1964  (relating  to  an- 
nual tax  on  plan  participation)  during  the 
second  preceding  fiscal  year,  and 

(2)  one-half  of  the  collections  from  the 
taxes  Imposed  under  section  4940  of  such 
Code  (relating  to  excise  tax  based  on  Invest- 
ment Income)  during  tbe  second  preceding 
fiscal  year. 

Part  B — Registration 
Sec.  151.  Duties  of  Plans. 

(a)  Annual  Registration. — Within  such 
period  after  the  end  of  a  plan  year  as  the 
Secretary  of  the  Treasury  may  prescribe,  the 
administrator  of  each  plan  to  which  part  I 
of  subchapter  D  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  applied  at  any  time 
during  such  plan  year,  and  each  pension  plan 
operated  by  the  Government  of  the  United 
States,  or  by  the  government  of  any  State 
(including  the  District  of  Columbia)  or  po- 
litical subdivision  thereof,  or  by  an  agency 
or  instrumentality  thereof,  shall  file  a  reg- 
istration statement  with  the  Secretary  of  the 
Treasury.  The  registration  statement  shall 
set  forth — 
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(1)  the  name  and  address  of  the  plan, 

(2)  the  name  and  taxpayer  identification 
number  of  each  Individual  who  has  a  right 
to  a  deferred  vested  benefit  in  that  plan  as 
of  the  end  of  such  plan  year  (other  than 
those  individuals  who  were  paid  retirement 
benefits  under  that  plan  during  such  plan 
year)  and  who  has  terminated  his  employ- 
ment with  the  employer,  who  established  and 
maintained  that  plan,  within  that  year, 

(3)  the  nature,  amount,  and  form  of  any 
such  deferred  vested  benefit,  and 

(4)  such  additional  or  other  Information 
as  the  Secretary  may  require. 

(b)  Chances  in  Status. — The  administra- 
tor of  any  plan  required  to  l)e  registered  un- 
der section  (a)  shall  also  notify  the  Secre- 
tary, at  such  time  as  the  Secretary  may  pre- 
scribe, of — 

( 1 )  any  change  of  address  of  the  plan, 

(2)  any  change  of  name  of  the  plan, 

(3)  the  termination  of  the  plan,  or 

(4)  the  merger  or  consolidation  of  the 
plan  with  any  other  plan. 

(c)  Voluntary  Reports. — The  Secretary  is 
authorized  and  directed  to  receive  such  ad- 
ditional reports  relating  to  plan  years  end- 
ing before  January  1,  1974,  as  the  adminis- 
trator of  any  such  plan  may  wish  to  file  with 
him  relating  to  the  deferred  vested  benefit 
rights  of  any  person  terminating  his  em- 
ployment during  any  such  plan  year  with 
the  employer  who  established  and  main- 
tained tbe  plan. 

(d)  Transmission  of  Information  to  Sec- 
retary OF  Health,  Education,  and  Wel- 
fare; Regulations. — The  Secretary  of  the 
Treasury  shall  transmit  any  statements,  re- 
ports, or  other  Information  obtained  by  him 
under  this  section  to  the  Secretary  of 
Health,  Education,  and  Welfare  at  such  times 
and  in  such  form  as  the  Secretary  of 
Health,  Education,  and  Welfare  may  require 
in  order  to  carry  out  his  responsibilities  un- 
der section  1131  of  the  Social  Security  Act. 
The  Secretary  of  the  Treasury,  after  con- 
sultation with  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  Is  authorized  to  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 

(e)  Definition  op  Administrator. — For 
purposes  of  this  section,  the  term  "adminis- 
trator" means  the  person  or  persons  de- 
scribed In  section  3(15)  of  the  Welfare  and 
Pension  Plans  Disclosure  Act. 

(f)  Certificate  of  Rights. — Each  plan  ad- 
ministrator filing  a  registration  statement 
under  subsection  (a)  shall  also  furnish  to 
each  individual  described  In  paragraph  (2) 
of  that  subsection,  within  the  time  pre- 
scribed for  the  filing  of  the  registration 
statement,  a  statement  setting  forth  the  in- 
formation with  respect  to  that  Individual  re- 
quired In  the  registration  statement.  At  the 
time  he  files  the  registration  statement  with 
the  Secretary,  the  administrator  of  a  plan 
shall  furnish  evidence  satisfactory  to  the 
Secretary  that  he  has  compiled  with  the  re- 
quirements of  this  subsection. 

Sec    152.   Duties  of  Secretary   of   Health, 
Education,  and  Welfare. 

Title  XI  of  the  Social  Security  Act  (relat- 
ing  to  general   provisions)    is  amended   by 
adding  at  tbe  end  of  part  A  thereof  the  fol- 
lowing new  section: 
"notification  op  social  security  claimant 

with  respect  to  vested  pension  benefits 

"Sec.  1131.  (a)  Whenever  the  Secretary 
makes  a  finding  of  fact  and  a  decision  as 
to— 

"(1)  the  entitlement  of  any  individual  to 
monthly  Insurance  benefits  under  section 
202,  223,  or  228, 

"(2)  the  entitlement  of  any  Individual  to 
a  lump-sum  death  payment  payable  under 
section  202(1)  on  account  of  the  death  of 
any  person  to  whom  such  Individual  Is  re- 
lated  by   blood,   marriage,   or   adoption,  or 


"(3)  tbe  entitlement  under  section  226  of 
any  individual  to  hospital  Insurance  bene- 
fits under  part  A  of  title  XVIII, 

or  upon  request  made  by  any  Individual  with 
respect  to  whom  the  Secretary  holds  infor- 
mation obtained  under  section  151  of  the  Re- 
tirement Income  Security  for  Employees  Act, 
he  shall  furnish  to  such  Individual  any  In- 
formation regarding  any  vested  right  to  a 
pension  benefit  acquired  by  tbe  Secretary 
pursuant  to  such  section  with  respect  to  tbe 
person  on  whose  wages  and  self-employment 
income  entitlement  (or  claim  of  entitlement) 
is  based. 

"(b)  (1)  For  purposes  of  section  201(g)  (1), 
expenses  Incurred  in  the  administration  of 
subsection  (a)  shall  be  deemed  to  be  ex- 
penses Incurred  for  the  administration  of  the 
Federal  old-age  and  survivors  Insurance  pro- 
gram. 

"(2)  There  are  hereby  authorized  to  be 
appropriated  to  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  for  each 
fiscal  year  (commencing  with  the  fiscal  year 
ending  June  30.  1974)  such  sums  as  the  Sec- 
retary deems  necessary  on  account  of  addi- 
tional administrative  expenses  resulting 
from  the  enactment  of  the  provisions  of  sub- 
section (a).". 

Sec.  153.  Effective  Date. 

This  part  shall  take  effect  upon  the  date 
of  enactment  of  this  Act,  but  the  require- 
ments of  section  151  (a)  and  (b)  shall  ap- 
ply only  with  respect  to  plan  years  ending 
after  December   31.    1973. 

Sec  154.  Authorization    of   Appropriations 
for  Department  of  Labor. 

There  are  avithorlzed  to  be  appropriated 
such  sums  as  may  be  necessary  to  enable  the 
Secretary  of  Labor  to  carry  out  his  functions 
and  duties  under  this  Act. 

TITLE       II — PARTICIPATION:        VESTING: 

FUNDING;    CERTAIN  BENEFITS 

Part  A — Participation 

Sec.  201.  Minimum   Standards   Relating   to 
Participation. 

(a)  In  General. — Part  I  of  subchapter  D 
of  chapter  1  (relating  to  pensions,  etc., 
plans)  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subpart: 

"Subpart  B — Special  Rules 
"Sec.  410.  Minimum    standards    relating    to 

participation. 
"Sec.  410.  Minimum  Standards  Relating  to 
Participation. 

"  ( a )    Participation  . — 

"  ( 1 )  Maximum  coNomoN.  A  trust  shall  not 
constitute  a  qualified  trust  under  section 
401(a)  If  the  plan  of  which  it  is  a  part 
requires,  as  a  condition  of  participation  in 
the  plan,  that  an  employee  have  a  period  of 
servica  with  the  employer  (including,  to  the 
extent  provided  In  regulations  prescribed  by 
the  Secretary  or  his  delegate,  a  predecessor 
of  the  employer)  extending  bevoud  the  later 
of— 

"(A)   one  year  of  service,  or 

"(B)  the  date  on  which  the  employee  at- 
tains the  age  of  30  years. 

"(2)  Definitions. — For  purposes  of  this 
subsection — 

"(A)  Year  of  service. — The  term  'year  of 
service'  means  a  calendar,  plan,  or  fiscal  year 
(whichever  is  applied  on  a  consistent  basis 
under  the  plan)  during  which  the  employee 
is  employed  by  the  employer  for  more  than 
5  months. 

"(B)  Month. — The  term  'mouth'  means 
any  calendar  month  during  which  the  em- 
ployee Is  employed  for  at  least  80  hours  of 
employment. 

"(b)  Eligibility. — 

"(1)  In  General. — A  trust  shall  not  con- 
stitute a  qualified  trust  under  section  401  (a) 
unless  the  trust,  ot  two  or  more  trusts,  or 


tbe  trust  or  trusts  and  annuity  plan  or  plans 
are  designated  by  the  employer  as  constitut- 
ing parts  of  a  plan  intended  to  qualify  imder 
section  401(a)  which  benefits  either — 

"(A)  70  percent  or  more  of  all  tbe  em- 
ployees, or  80  percent  or  more  of  all  the  em- 
ployees who  are  eligible  to  t>enefit  under  the 
plan  If  70  percent  or  more  of  all  the  em- 
ployees are  eligible  to  benefit  under  the  plan, 
excluding  In  each  case  employees  who  have 
not  satisfied  the  minimum  age  and  service 
requirements.  If  any.  prescribed  by  tbe  plan 
as  a  condition  of  participation,  employees 
whose  customary  employment  is  for  not  more 
than  80  hours  in  any  one  month,  and  em- 
ployees whose  customary  employment  is  for 
not  more  than  5  months  In  any  calendar, 
plan,  or  fiscal  year  (whichever  Is  applied  on 
a  consistent  basis  under  the  plan),  or 

"(B)  such  employees  as  qualify  under  a 
classification  set  up  by  the  employer  and 
found  by  tbe  Secretary  or  his  delegate  not 
to  be  discriminatory  in  favor  of  employees 
who  are  officers,  shareholders,  or  highly  com- 
pensated employees. 

"(21  Exclusion  of  certain  employees. — 
For  the  purpose  of  determining  whether  a 
trust  constitutes  a  qualified  trust  under  par- 
agraph (1 ) ,  there  shall  t>e  excluded  from 
consideration — 

"(A)  employees  who  are  included  in  a 
unit  of  employees  covered  by  an  agreement 
which  the  Secretary  or  his  delegate  finds 
to  be  a  collective  bargaining  agreement  be- 
tween employee  representatives  and  one  or 
more  employees.  If  such  agreement  does  not 
provide  that  such  employees  are  to  be  in- 
cluded In  the  plan,  and  if  there  U  evidence 
that  retirement  benefits  were  the  subject 
of  good  faith  bargaining  between  such  em- 
ployee representatives  and  such  employer  or 
employers  during  thSe  most  recently  con- 
cluded contract  negotiations  which  were  the 
subject  of  bargaining  between  such  repre- 
sentatives and  the  employer  or  employers, 
and 

"(B»  employees  who  are  nonresident  aliens 
who  have  no  earned  income  ( within  tbe  mean 
Ing  of  section  911(b))  from  sources  within 
the  United  States  (within  the  meaning  ot 
section  861(a)  (3  m  . 

"(3)  Affiliated  groups  op  employers.-- 
For  purposes  of  this  subsection,  section  401 
(a)  (4).  and  section  411.  all  employees  of  all 
corporations  that  are  members  of  a  con- 
trolled group  of  corporations  (within  the 
meaning  of  section  1563(a)  >  shall  be  deemed 
to  be  employed  by  a  single  employer." 

(b)  Conforming  Aomendments  — 

(1)  Section  401(a)  (relating  to  require- 
ments for  qualification)  is  amended  by — 

(A)  striking  out  paragraph  (3i  and  injiert- 
Ing  In  lieu  thereof: 

"(3)  If  the  plan  of  which  such  trust  Is  a 
part  meets  the  requirements  of  section  410 
(relating  to  mlnimvim  standards  relating  to 
participation);  and",  and 

( B )  striking  out  "paragraph  ( 3 )  ( B )  or  ( 4  >  ' 
In  paragraph  (5)  and  Inserting  In  lieu  thereof 
"paragraph  (4)  or  section  410(b)  (without 
regard  to  paragraph   (1)(.\)    thereof i". 

(2)  Section  406(b)  (1)  (relating  to  certain 
employees  of  foreign  subsidiaries)  is  amended 
by  striking  out  "paragraphs  (3)(Bi  and  (4i 
of  section  401  (a)  "  and  inserting  in  lieu  there- 
of "paragraph  (4)  of  section  40I(a)  and  sub- 
section (b)  of  section  410  (without  regard  to 
paragraph  ( 1 )  ( A )   thereof )  ". 

(3)  Section  407(b)  (1)  (relating  to  certain 
employees  of  domestic  subsidiaries  engaged 
in  business  outside  the  United  States)  is 
amended  by  striking  out  "paragraphs  (3) 
(B)  and  (4)  of  section  401(a)"  and  inserting 
In  lieu  thereof  "paragraph  (4)  of  section 
401(a)  and  subsection  (b)  of  section  410 
(without  regard  to  paragraph  (11(A)  there- 
of)". 

(c)  Clerical  Amendment. — Part  I  of  sub- 
chapter D  of  ch-apter  1  Is  amended  by  insert- 
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Ing  after  the  heading  and  before  the  table 
of  sections  the  following: 

"Subpart  A.  General  Rule. 
"Subpart  B.  Special  Rules. 

"ST7BPABT  A — Cenekai;,  RxnjE". 

(d)  EiTEcnvs  Datk. — 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
apply  to  plan  years  beginning  after  the  date 
of  enactment  of  this  Act. 

(2)  In  the  case  of  a  plan  in  existence  on 
the  date  of  enactment  of  this  Act,  the  amend- 
ments made  by  this  section  shall  apply — 

(A)  to  plan  years  beginning  after  Decem- 
ber 31.  1976,  or 

(B)  if  later  (in  the  case  of  a  plan  main- 
tained pursuant  to  an  agreement  which  the 
Secretary  of  the  Treasury  finds  to  be  a  col- 
lective-bargaining agreement  between  em- 
ployee representatives  and  one  or  more  em- 
ployers), to  plan  years  beginning  after  the 
earlier  of — 

(i)  the  date  on  which  the  agreement  ter- 
minates (determined  without  regard  to  any 
extension  thereof  agreed  to  after  the  date  of 
enactment  of  this  Act) .  or 

(li)   December  31.  1980. 

Part  B — Vesting 

Sec.  221.  Minimum   Standards  Rela-iinc  to 

Vesting. 

(a)  In  General. — Subpart  B  of  part  I  of 
subchapter  D  of  chapter  1  ( relating  to  special 
rules),  as  added  by  section  201  of  this  Act,  Is 
amended  by  inserting  after  section  410  the 
following  new  section : 

"Sec.  411.  Minimum  Standards  Relating  to 
Vesting. 

"(a)  General  Rule. — Except  as  provided  In 
subsection  (c).  a  trust  shall  not  constitute  a 
qualified  trust  under  section  401(a)  unless 
the  plan  of  which  such  trust  is  a  part  satis- 
fies the  requirements  of  paragraphs  ( 1 )  and 
(2). 

"(1)  Employee  contributions. — A  plan 
satisfies  the  requirements  of  this  paragraph 
If,  under  the  plan,  an  employee's  rights  In  his 
accrued  benefit  derived  from  his  own  con- 
tributions are  nonforfeitable. 

"(2)    Employer  contributions. — 

"(A)  Nonforfeitable  percentage. — A  plan 
satisfies  the  requirements  of  this  paragraph 
if.  under  the  plan,  after  5  years  of  service 
(3  of  which  are  consecutive)  with  an  em- 
ployer, an  employee  has  a  right  to  a  percent- 
age of  his  accrued  benefit  derived  from  em- 
ployer contributions  which  is  nonforfeitable 
other  than  by  reason  of  death.  The  percent- 
age shall  not  be  less  than  the  percentage  de- 
termined under  the  following  table: 

Nan/or  feitable 
"Years  of  service  percentage 

5 25 

6 30 

7 35 

8 40 

9 45 

10 50 

11 60 

12 70 

13 _._ 80 

14 90 

15  or  more 100 

"(B)  Teas  or  service. — For  purposes  of 
this  paragraph,  the  term  'year  of  service  with 
the  employer'  means — 

"(i)  with  respect  to  plan  years  ending  be- 
fore January  1,  1982.  a  year  in  which  an  em- 
ployee is  employed  more  than  a  number  of 
months  ( for  not  less  than  a  number  of  hours 
in  each  such  month)  prescribed  in  regula- 
tions promulgated  by  the  Secretary  or  his 
delegate  after  consultation  with  the  Secre- 
tary of  Labor,  and  shall  Include  service  with 
a  predecessor  of  the  employer  to  the  extent 
provided  In  regulations  prescribed  by  the 
Secretary  or  his  delegate;  and 

"(11)  with  respect  to  plan  years  ending 
after  December  31,  1981,  any  calendar,  plan. 


or  fiscal  year  (whichever  Is  applied  on  a  con- 
sistent basis  under  the  plan)  In  which  an 
employee  is  employed  for  more  than  S 
months  (If  he  Is  employed  at  least  80  hours 
In  each  of  such  6  months)  In  such  year  with 
the  employer  who  adopted  the  plan  (includ- 
ing, to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary  or  his  delegate,  a 
predecessor  of  the  employer) . 

"(C)  Tenth  tear  vesting  for  certain 
plans. — Paragraph  (A)  shall  not  apply  to  a 
trust  which  meets  the  requirements  of  sec- 
tion 401(a)  and  is  exempt  from  tax  under 
section  501(a)  or  a  plan  which  meets  the  re- 
quirements of  section  404(b)(2),  If  such 
trust  or  plan  was  in  existence  and  met  such 
requirements  on  the  date  of  enactment  of 
the  Retirement  Income  Security  foi  Em- 
ployees Act  and  If  the  plan  of  which  such 
trust  is  a  part,  or  such  plan,  provides  on  and 
after  such  date  that  each  employee's  rights 
to  or  derived  from  employer  contributions 
become  completely  nonforfeitable  (other 
than  by  reason  of  death)  no  later  than  the 
end  of  the  tenth  year  of  service  of  the  em- 
ployee with  the  employer  who  maintains  the 
plan.  A  plan  described  in  this  subparagraph 
meets  the  requirements  of  this  paragraph. 

"(D)  Special  rules. — For  purposes  of  de- 
termining the  nonforfeitable  percentage — 

"(i)  no  year  of  service  which  begins  more 
than  5  years  prior  to  the  beginning  of  the 
year  in  which  an  employee  is  first  eligible  to 
participate  in  the  plan  shall  be  considered, 
unless  with  respect  to  such  year,  the  em- 
ployee makes  contributions  under  the  plan 
or  the  employer  makes  contributions  under 
the  plan  on  behalf  of  such  employee. 

"(ii)  years  of  service  shall  include  any 
years  beginning  on  or  after  the  date  the  plan 
was  first  effective,  and 

"(ill)  years  of  service  beginning  prior  to 
the  enactment  of  the  Retirement  Income 
Security  for  Employees  Act  and  on  or  after 
the  date  on  which  the  plan  was  first  effective 
(or  any  amendment  thereto  was  first  effec- 
tive) shall  be  considered. 

"(b)  Definitions  and  Rules  Relating  to 
Accrued  Benefits. — 

"(1)  Employee's  accrued  benefit. — 

"(A)  In  general. — For  purposes  of  this 
section,  an  employee's  accrued  benefit  as  of 
any  applicable  date  Is — 

"(i)  in  the  case  of  a  defined  benefit  plan, 
except  as  provided  under  paragraph  (3),  the 
annual  benefit  commencing  at  normal  retire- 
ment age  to  which  he  would  be  entitled  un- 
der the  plan  as  In  effect  on  such  date  if  he 
continued  to  earn  annually  until  normal  re- 
tirement age  the  same  rate  of  compensation 
upon  which  his  benefits  would  be  computed 
under  the  plan,  determined  as  If  he  had  at- 
tained normal  retirement  age  on  the  appli- 
cable date,  multiplied  by  a  fraction,  the 
numerator  of  which  is  the  total  number  of 
his  years  of  active  participation  In  the  plan 
(Including,  to  the  extent  provided  in  regula- 
tions prescribed  by  the  Secretary  or  his  dele- 
gate, a  predecessor  plan)  as  of  such  date,  and 
the  denominator  of  which  is  the  total  num- 
ber of  years  he  would  have  actively  partici- 
pated in  such  plan  as  of  normal  retirement 
age  if  he  had  continued  to  be  an  active  par- 
ticipant in  the  plan  until  attaining  such  age, 
or 

"(il)  In  the  case  of  a  plan  other  than  a 
defined  benefit  plan,  the  balance  of  the  ac- 
count or  accounts  for  such  employee  as  of 
that  date. 

"(B)  Limitation. — The  numerator  of  the 
fraction  referred  to  in  subparagraph  (A) 
(i)   shall  not  exceed  the  denominator. 

"(C)  Defined  benefit  plans  generally. — 
In  the  case  of  a  defined  benefit  plan  which 
permits  voluntary  employee  contributions, 
the  portion  of  an  employee's  accrued  bene- 
fit derived  from  such  contributions  shall  be 
treated  as  an  accrued  benefit  derived  from 
employee  contributions  under  a  plan  other 
than  a  defined  benefit  plan. 

"(D)    Certain    insured    defined    bemxitt 


PLANS. — In  the  case  of  a  defined  benefit  plan 
which  is  funded  exclusively  by  the  pur- 
chase of  Individual  Insurance  contracts,  an 
employee's  accrued  benefit  at  any  date  shall 
be  equal  to  the  benefit  which  might  be 
purchased  by  the  cash  surrender  value  of  the 
policy  on  the  applicable  date.  An  employee's 
accrued  benefit  under  such  a  plan  shall  not 
be  determined  under  this  subparagraph  un- 
less the  plan  satisfies  the  requirements  of 
paragraphs  (1)  through  (6)  of  section  4971 
(e)    (relating  to  certain  insured  plans). 

"(E)  Variable  annuity  plans. — In  the 
case  of  a  variable  annuity  plan,  an  em- 
ployees accrued  benefit  at  any  date  shall  be 
determined  in  accordance  with  regulations 
prescribed  by  the  Secretary  or  his  delegate. 

"(2)  Allocation  op  accrued  benefit  be- 
tween employer  and  employee  contribu- 
tions.— For  purposes  of  this  section,  an  em- 
ployee's accrued  benefit  derived  from  em- 
ployer contributions  as  of  any  applicable 
date  is  the  excess  of  the  accrued  benefit  de- 
termined under  paragraph  (1)  for  such  em- 
ployee as  of  such  applicable  date  over  the 
amount  of  the  accrued  benefit  derived  from 
contributions  made  by  such  employee  as  of 
such  date.  In  the  case  of  a  plan  other  than 
a  defined  benefit  plan,  the  amount  of  ac- 
crued benefit  derived  from  contributions 
made  by  an  employee  is  the  balance  of  the 
employee's  separate  account  consisting  only 
of  his  contributions  and  the  Income,  ex- 
penses, gains,  and  losses  attributable  there- 
to or,  if  a  separate  account  is  not  main- 
tained with  respect  to  an  employee's  con- 
tributions under  such  a  plan,  is  an  amount 
which  bears  the  same  ratio  to  his  total  ac- 
crued benefits  as  the  total  amount  of  the 
employee's  contributions  (less  withdrawals) 
bears  to  the  sum  of  such  contributions  (less 
withdrawals)  and  the  contributions  made  on 
his  behalf  by  the  employer  (less  withdraw- 
als). In  the  case  of  a  defined  benefit  plan 
providing  an  annual  benefit  in  the  form  of 
a  single  life  annuity  commencing  at  normal 
retirement  age  without  anciUary  benefits, 
the  amount  of  the  accrued  benefit  derived 
from  contributions  made  by  an  employee  as 
of  any  applicable  date  Is  the  annual  benefit 
equal  to  the  employee's  accumulated  con- 
tributions multiplied  by  the  appropriate  con- 
version factor.  For  purposes  of  the  preced- 
ing sentence,  the  term  'appropriate  conver- 
sion factor'  means  the  factor  necessary  to 
convert  an  amount  equal  to  the  accumulated 
contributions  to  a  single  life  annuity  com- 
mencing at  normal  retirement  age  and  shall 
be  10  percent  for  a  normal  retirement  age  of 
65  years.  For  other  normal  retirement  ages 
the  conversion  factor  shall  be  determined 
in  accordance  with  regulations  prescribed 
by  the  Secretary  or  his  delegate.  For  pur- 
poses of  this  paragraph,  the  term  'accumu- 
lated  contributions'    means   the   total   of — 

"(A)  all  mandatory  contributions  made  by 
the  employee, 

"(B)  Interest  (If  any)  under  the  plan  to 
the  end  of  the  last  plan  year  to  which  sub- 
section (a)  (2)  does  not  apply  (by  reason  of 
the  applicable  effective  date),  and 

"(C)  interest  on  the  sum  of  the  amounts 
determined  under  subparagraphs  (A)  and 
(B)  compounded  annually  at  the  rate  of  5 
percent  per  annum  from  the  beginning  of 
the  first  plan  year  to  which  subsection  (a) 
(2)  applies  (by  reason  of  the  applicable  ef- 
fective date)  to  the  date  upon  which  the 
employee  would  attain  normal  retirement 
age. 

The  accrued  benefits  derived  from  contribu- 
tions made  by  an  employee  shall  not  exceed 
the  accrued  benefits  determined  under  para- 
graph (1).  The  Secretary  or  his  delegate  is 
authorized  to  adjust  by  regulation  the  con- 
version factor,  the  rate  of  Interest  described 
in  subparagraph  (C),  or  both,  from  time  to 
time  as  be  may  deem  necessary.  The  rate  of 
Interest  shall  bear  the  relationship  to  5  per- 
cent which  the  Secretary  or  bis  delegate  de- 
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termUies  to  be  comparable  to  the  relation- 
ship which  the  long-term  money  rates  and 
Investment  yields  for  the  last  10  calendar 
year  period  endmg  at  least  12  months  prior  to 
the  beginning  of  the  plan  year  bear  to  the 
long-term  money  rates  and  investment  yields 
for  the  10  calendar  year  period  1964  through 
1973.  No  such  adjustment  shall  be  effective 
for  a  plan  year  beginning  before  the  expira- 
tion of  1  year  after  such  adjustment  Is  deter- 
mined and  published.  For  purposes  of  this 
paragraph,  the  term  'mandatory  contribu- 
tions' means  amount  actually  contributed  to 
the  plan  by  the  employee  which  are  required 
as  a  condition  of  employment,  as  a  condition 
of  participation  in  such  plan,  or  as  a  condi- 
tion of  obtaining  benefits  under  the  plan 
attributable  to  employer  contributions. 

"(3)  For  purposes  of  this  section.  In  the 
case  of  any  defined  benefit  plan.  If  an  em- 
ployee's accrued  benefit  is  to  be  determined 
as  an  amount  other  than  an  annual  benefit 
commencing  at  normal  retirement  age,  or  If 
the  amount  of  accrued  benefit  derived  from 
contributions  made  by  an  employee  is  to  be 
determined  with  respect  to  a  benefit  other 
than  an  annual  benefit  in  the  form  of  a  single 
life  annuity  commencing  at  normal  retire- 
ment age  without  ancillary  benefits,  the  em- 
ployee's accrued  benefit,  or  the  amount  of 
accrued  benefit  derived  from  contributions 
made  by  an  employee,  as  the  case  may  be, 
shall  be  the  actuarial  equivalent  of  such 
benefit  or  amount  determined  under  para- 
graph (1)  or  (2). 

"(c)  Special  Rules. — 

"(1)  Prohibited  discrimination, — Subsec- 
tion (a)  shall  not  apply  to  benefits  which 
may  not  be  provided  for  designated  employees 
In  the  event  of  early  termination  of  the  plan 
under  provisions  adopted  to  preclude  dis- 
crimination prohibited  by  section  401(a)  (4). 

"(2)  Class  year  plans. — The  requirements 
of  subsection  (a)  (2)  shall  be  deemed  to  be 
satisfied  In  the  case  of  a  class  year  plan  If 
such  plan  provides  that  100  percent  of  each 
employee's  rights  to  or  derived  from  the  con- 
tributions of  the  employer  on  his  behalf  with 
respect  to  any  plan  year  are  nonforfeitable 
not  later  than  the  end  of  the  fifth  plan  year 
following  the  plan  year  for  which  such  con- 
tributions were  made  (within  the  meaning  of 
section  404(a)  (6) ) .  For  purposes  of  this  sec- 
tion, the  term  'class  year  plan'  means  a  profit- 
sharing  or  stock  bonus  plan  which  provides 
for  the  separate  nonforfeitability  of  em- 
ployees rights  to  or  derived  from  the  con- 
tributions of  each  plan  year. 

"(3)  Voluntary  withdrawals  from  cer- 
tain plans. — ^A  trust  which  is  a  part  of  a 
plan  to  which  employees  make  mandatory 
contributions  (within  the  meaning  of  sub- 
section (b)(2))  shall  not  be  disqualified  un- 
der this  section  merely  because  an  employee's 
rights  to  his  accrued  benefit  derived  from 
employer  contributions  under  the  plan  (or 
employer  contributions  for  a  particular  plan 
year,  in  the  case  of  a  class  year  plan)  are 
forfeitable  If,  by  reason  of  his  separation 
from  the  service  or  termination  of  his  active 
participation  in  the  plan,  he  voluntarily  with- 
draws aU  or  part  of  the  mandatory  contribu- 
tions made  by  him  (or  all  or  a  part  of  the 
mandatory  contributions  made  by  him  for 
that  particular  plan  year.  In  the  case  of  a 
class  year  plan). 

"(4)  Termination  or  partial  termina- 
tion.— Notwithstanding  the  provisions  of 
subsection  (a);  a  trust  shall  not  constitute 
a  qualified  trust  under  section  401(a)  un- 
less the  plan  of  which  such  trust  is  a  part 
provides  that,  upon  its  termination  or  partial 
termination,  the  rights  of  all  employees  to 
benefits  accrued  to  the  date  of  such  termina- 
tion or  partial  termination,  to  the  extent 
then  funded,  or  the  amounts  credited  to  the 
employees'  accounts,  are  nonforfeitable. 
This  paragraph  shall  not  apply  to  benefits 
or  contributions  which,  under  provisions  of 
the  plan  adopted  to  preclude  the  discrimina- 


tion prohibited  by  section  401(a)(4),  may 
not  be  used  for  designated  employees  In  the 
event  of  early  termination  of  the  plan. 

"(6)  Discrimination. — A  plan  shall  not  be 
deemed  to  have  satisfied  the  requirements 
of  section  401(a)  (4)  merely  because  It  satis- 
fies the  requirements  of  this  section. 

"(d)  Recordkeeping  Requirements. — 

"(1)  Single  employer  plan. — Except  as 
provided  by  paragraph  (2),  every  employer 
shall.  In  accordance  with  regulations  pre- 
scribed by  the  Secretary  or  his  delegate, 
maintain  records  with  respect  to  each  of  his 
employees  sufficient  to  determine  the  bene- 
fits due  or  which  may  become  due  to  such 
employees. 

"(2)  More  than  one  employer. — If  more 
than  one  employer  adopts  a  plan,  each  such 
employer  shall.  In  accordance  with  regula- 
tions prescribed  by  the  Secretary  or  his 
delegate,  furnish  to  the  plan  administrator 
(within  the  meaning  of  section  3(16)  of  the 
Welfare  and  Pension  Plans  Disclosure  Act) 
the  Information  necessary  for  the  admin- 
istrator to  maintain  the  records  required  by 
paragraph  (1).  Such  administrator  shall 
maintain  the  records  required  by  para- 
graph (1). 

"(e)  Cross  References. — 

"For  penalty  for  failure  to  meet  require- 
ments of  subsection  (a)  (2)  (A) ,  see  section 
4973. 

"For  penalty  for  failure  to  furnish  the 
information  or  maintain  the  records  re- 
quired under  this  section,  see  section  6690.". 

(b)  Penalty  for  Failure  To  Furnish  In- 
formation.— Subchapter  B  of  chapter  68 
(relating  to  assessable  penalties)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"Sec.  6690.  Failure  To  Furnish  Information 
OR  Maintain  Records. 

"(a)  Crvn.  Penalty. — If  any  person  who  Is 
required,  under  section  411,  to  furnish  In- 
formation or  maintain  records  for  an  em- 
ployee falls  to  comply  with  such  require- 
ment he  shall  pay  a  penalty  of  #10  for  each 
employee  with  respect  to  whom  such  failure 
occurs,  unless  It  Is  shown  that  such  failure 
Is  due  to  reasonable  cause. 

"(b)  Deficiency  Procedures  Not  To  Ap- 
ply.— Subchapter  B  of  chapter  63  (relating 
to  deficiency  procedures  for  Income,  estate, 
gift,  and  certain  excise  taxes)  shall  not  apply 
to  the  assessment  or  collection  of  any  pen- 
alty Imposed  by  subsection  (a) .". 

(c)  Comparability  of  Plans. — Section  401 
(a)  (relating  to  qualified  pension,  etc., 
plans)  Is  amended  by  adding  at  the  end  of 
paragraph  (5)  the  following:  "For  purposes 
of  determining  whether  two  or  more  plans 
of  an  employer  satisfy  the  requirements  of 
paragraph  (4)  when  considered  as  a  single 
plan.  If  the  amount  of  contributions  on  be- 
half of  the  employees  allowed  as  a  deduc- 
tion under  section  404  for  the  taxable  year 
with  respect  to  such  plans,  taken  together, 
bears  a  uniform  relationship  to  the  total 
compensation,  or  the  basic  or  regular  rate 
of  compensation,  of  such  employees,  the 
plans  shall  not  be  considered  discriminatory 
merely  because  the  rights  of  employees  to, 
or  derived  from,  the  employer  contributions 
under  the  separate  plans  do  not  become  non- 
forfeitable at  the  same  rate.  For  purposes 
of  determining  whether  two  or  more  plans 
of  an  employer  satisfy  the  requirements  of 
paragraph  (4)  when  considered  as  a  single 
plan,  if  the  employees'  rights  to  benefits 
under  the  separate  plans  do  not  become  non- 
forfeitable at  the  same  rate,  but  the  levels 
of  benefits  provided  by  the  separate  plans 
satisfy  the  requirements  of  regulations  pre- 
scribed by  the  Secretary  or  his  delegate  to 
take  account  of  the  differences  in  such  rates, 
the  plans  shall  not  be  considered  not  to 
satisfy  the  requirements  of  paragraph  (4) 
merely  because  of  the  differences  In  such 
rates.". 

(d)  Conforming  Amendment. — Paragraph 


(7)  of  section  401(a)  (relating  to  require- 
ments for  qualification)  Is  amended  to  read 
as  follows: 

"(7)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  unless  the  plan 
of  which  such  trust  Is  a  part  meets  the  re- 
quirements of  section  411  (relating  to  vest- 
ing).". 

(e)  Clerical  Amendments. — 

(1)  The  table  of  sections  for  subpart  B 
of  part  I  of  subchapter  D  of  chapter  1.  as 
added  by  section  201,  is  amended  by  Insert- 
ing at  the  end  thereof  the  following  new 
Item: 

"Sec.  411.  Minimum    standards    relating    to 
vesting.". 

(2)  The  table  of  sections  for  subchapter 
B  of  chapter  68  is  amended — 

(A)  by  striking  out  the  item  relating  to 
the  section  captioned  "Assessable  penalties 
with  respect  to  Information  required  to  be 
furnished  under  section  7654"  and  Inserting 
In  lieu  thereof: 

"Sec.  6688.  Assessable  penalties  with  respect 
to  Information  required  to  be 
furnished  under  section  7654.", 

and 

(B)  by  Inserting  at  the  end  thereof  the 
following  new  Item: 

"Sec.  6690.  Failure  to  furnish  Information  or 
maintain  records.". 

(3)  Subchapter  B  of  chapter  68  Is  amended 
by  striking  out  the  heading  of  the  section 
Immediately  preceding  section  6689  and  In- 
serting In  lieu  thereof: 

"Sec.  6688.  Assessable  Penalties  With  Re- 
spect TO  Information  Requireo 
To  Be  Furnished  Under  Sec- 
tion 7864.". 

(f )  Effective  Dates. — 

(1)  Except  as  provided  In  paragraphs  (2), 
(3) ,  and  (4) ,  the  amendments  made  by  this 
section  shall  apply  to  plan  years  beginning 
after  the  date  of  enactment  of  this  Act. 

(2)  In  the  case  of  a  plan  (other  than  a  plan 
described  In  paragraph  (3) )  In  existence  on 
the  date  of  enactment  of  this  Act,  the  amend- 
ments made  by  this  section  shall  apply  to 
plan  years  beginning  after  December  31, 1976; 
however.  If  the  Secretary  of  Labor  determines 
that  the  application  of  any  or  all  of  such 
amendments  to  a  plan  for  those  plan  years 
would  create  substantial  economic  hardship 
for  that  plan  and  certifies  his  determination 
to  the  Secretary  of  the  Treasury  before  that 
date,  the  amendments  made  by  this  section 
with  respect  to  which  the  Secretary  of  Labor 
makes  such  determination  shall  apply  only 
to  plan  years  of  that  plan  beginning  after 
December  31  of  a  year  not  later  than  1981 
determined  by  the  Secretary  of  Labor  and 
certified  to  the  administrator  of  the  plan  and 
to  the  Secretary  of  the  Treasury.  For  pur- 
poses of  this  paragraph  the  term  "substantial 
economic  hardship"  includes,  but  Is  not  lim- 
ited to,  a  finding  by  the  Secretary  that — 
amendment  or  amendments  apply  to  the  plan 

(A)  there  Is  a  substantial  risk  that,  if  such 
amendment  or  amendments  apply  to  the  plan 
without  any  extension,  the  voluntary  con- 
tinuation of  the  plan  will  be  tuUikely; 

(B)  the  plan  will  be  unable  to  discharge 
Its  contractual  obligations  for  the  pajinent 
of  benefits:  or 

(C)  application  of  the  amendments  to  the 
plan  without  an  extension  is  likely  to  cause 
a  substantial  reduction  in  the  number  of 
plan  participants  or  persons  employed  by  the 
employer  or  employers  contributing  to  or 
under  the  plan. 

Benefits  under  a  plan  may  not  be  increased 
by  amendment  If  an  extension  under  this 
paragraph  Is  In  effect  with  respect  to  the 
plan  on  the  effective  date  of  amendment.  If 
a  plan  is  amended  in  violation  of  the  provi- 
sions of  this  paragraph,  any  such  extension 
shall  not  apply  to  plan  years  beginning  after 
the  plan  year  In  which  such  amendment  be- 
comes effective. 
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(3)  The  amendments  made  by  this  section 
shall  apply  to  plan  years  beginning  after 
December  31,  1980,  in  the  case  of  a  plan  estab- 
lished and  maintained  by  the  United  States 
cr  a  State  or  political  subdivision  thereof, 
the  District  of  Columbia,  or  an  agency  or 
instriimentality  of  the  United  States  or  of  a 
.'-.tale  or  a  political  subldvlsion  thereof,  or  of 
Vhe  District  of  Columbia. 

SEC.    222.    CEHTAIN    MONQ'UAI.IFIirD    PUINS 

(a)  Gekekai.  Kui-e. — Section  404  (relating 
to  deduction  for  contributions  to  an  em- 
ployee's trust,  etc.)    is  amended — 

(1)  by  Inserting  in  subsection  (a)(5)  "or 
subsection   (g),"  after  "or  3,",  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  Certain  Plans. — No  deduction  shall 
be  allowed  under  this  section  for  a  contrtbu- 
tion  by  an  employer  to  a  trust  created  or 
organized  in  the  United  States  which  is  not 
a  trust  described  In  section  401(a)  (or  a 
contribution  to  or  under  a  plan  which  does 
not  satisfy  the  requirements  of  subsection 
(a)  (2) )  If  the  plan  of  which  such  trust  is  a 
part  (or  such  plan)  — 

"(1)  Is  established  under  a  written  gov- 
erning instrviment, 

"(2)  provides  a  determinable  retirement 
benefit  for  an  employee  or  his  beneficiaries 
v/hich  is  not  required,  under  the  plan,  to  be 
paid  In  full  to  the  employee  or  his  beneficiar- 
ies within  5  years  after  such  benefit  ac- 
crues, and 

"(3)  in  the  case  of  a  plan  of  an  employer 
which  is  a  corporation,  provides  for  the  de- 
ferral of  compensation  of  any  employee 
who — 

"(A)  is  not  an  officer  of  such  corporation, 
and 

"(B)  owns  (or  is  considered  as  owning 
(within  the  meaning  of  section  1563(e))) 
stock  possessing  less  than  5  percent  of  the 
total   combined   voting  power.". 

(b)  ErrEc-rivB  Date. — The  amendments 
made  by  this  section  shall  apply  for  taxable 
years  beginning  after  December  31,  1975. 

Pa«t  C — Funding 
sbc.    241.    minimum    standards   relating   to 

FUNDING 

(a)  Excise  Tax  on  Failure  To  Meet  Mini- 
iruM  PuNDiNC  Standard. — Subtitle  D  (relat- 
ing to  miscellaneous  excise  taxes)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  chapter: 

"CHAPTEB  44— QUALIFIED  PENSION,  ETC.. 
PLANS 

"Sec.  4971.  Minimum  standards  relating  to 
funding. 

"Sec.  4972.  Taxes  on  failure  to  meet  mini- 
mum funding  standard. 

"Sec.  4973.  Taxes  on  failure  to  meet  mini- 
mum vesting  standard. 

"sec.    4971.    minimum    STANDARDS   RELATING    TO 
FUNDING 

"(a)  General  Rule. — This  section  applies 
to  a  plan  to  which  part  I  of  subchapter  D  of 
chapter  1  applies,  which — 

"(1)  has  satisfied  (or  has  been  determined 
by  the  Secretary  or  bis  delegate  to  have 
satisfied)  the  requirement  of  section  404(a) 
(2),  or 

"(2)  Includes  a  trust  which  has  qualified 
(or  has  been  determined  by  the  Secretary 
or  his  delegate  to  have  qualified)  under 
section  401(a). 

A  plan  to  which  this  section  applies  shall 
have  satisfied  the  minimum  funding  stand- 
ard provided  by  this  subsection  for  a  plan 
year  at  the  end  of  which  the  plan  does  not 
have  an  acciimulated  funding  deficiency. 
For  purposes  of  this  section  and  section  4972, 
the  term  'accxunulated  funding  deficiency' 
means  (except  In  the  case  of  a  plan  described 
in  subsection  (g) )  the  excess  of  the  total 
charges  to  Xb»  funding  standard  account  for 
all  plan  years  over  the  total  credits  to  such 
account  for  such  years. 


"(b)  Funding  Standard  Account. — 

"(1)  Account  required. — Elach  plan  to 
which  this  setion  applies  shall  establish  and 
maintain  a  funding  standard  account.  Such 
account  shall  be  credited  and  charged  solely 
as  provided  in  this  section. 

"(2)  Charges  to  account. — For  a  plan 
year,  the  funding  standard  account  shall  be 
charged  with  the  amount  described  In  sub- 
section (e)    (if  applicable),  or  the  sum  of — 

"(A)  the  normal  cost  of  the  plan  for  the 
plan  year. 

"(B)  the  amounts  necessary  to  amortize  In 
not  less  than  equal  annual  Installments 
(computed  on  the  basis  of  plan  years)  — 

"(i)  the  initial  unfunded  past  service  li- 
ability under  the  plan,  over  a  period  of  30 
plan  years  (or  the  period  determined  under 
subsection    (d)(2))    until   full   amortized, 

"(11)  separately,  with  respect  to  each  plan 
year,  the  net  increase  (if  any)  In  unfunded 
past  service  liability  under  the  plan  arising 
from  plan  amendments  adopted  in  such 
ycau*  (if  as  a  result  of  such  plan  amend- 
ments the  net  unfunded  past  service  liability 
under  the  plan  for  such  year  increases  by  5 
percent  or  more),  over  a  period  of  30  plan 
years,  until  fully  amortized. 

"(ill)  the  net  experience  loss  (if  any)  for 
each  plan  year,  over  the  lesser  of  a  period  of 
15  plan  years  or  of  a  number  of  years  equal 
to  the  average  remaining  service  life  of  par- 
ticipants in  the  plan  at  the  end  of  such  plan 
year,  until  fully  amortized,  and 

"(Iv)  separately,  with  respect  to  each  plan 
year,  the  net  Increase  (if  any)  in  unfunded 
past  service  liability  under  the  plan  arising 
from  plan  amendments  adopted  in  such 
year  (other  than  net  Increases  required  to  be 
amortized  under  clause  (ii))  over  the  lesser 
of  a  period  of  15  plan  years  or  of  a  number 
of  years  equal  to  the  average  remalnmg 
service  life  of  participants  In  the  plan  at 
the  end  of  such  plan  year,  until  fully  amor- 
tized, and 

"(C)  the  amount  necessary  to  amortize  In 
equal  payments  each  waived  funding  defi- 
ciency (within  the  meaning  of  subsection 
(d) )  for  each  prior  plan  year  over  a  period  of 
10  plan  years,  until  fully  amortized. 

For  purposes  of  subparagraph  (B),  in  the 
case  of  a  plan  in  existence  on  the  effective 
date  of  this  section,  the  Initial  unfunded 
past  service  liability  under  the  plan  shall  be 
an  amount  equal  to  the  unfunded  past  serv- 
ice liability  on  such  date. 

"(3)  Credits  to  account. — For  a  plan  year, 
the  funding  standard  account  of  a  plan  shall 
be  credited  with  the  sum  of — 

"(A)  the  amount  considered  contributed 
by  the  employer  to  or  under  the  plan  (within 
the  meaning  of  section  404(a)(6))  for  the 
plan  year, 

"(B)  the  amount  necessary  to  amortize  In 
equal  payments — 

"(1)  the  net  experience  gain  (if  any)  for 
each  plan  year  over  the  lesser  of  a  period  of 
15  plan  years  or  a  number  of  years  equal  to 
the  average  remaining  service  life  of  partici- 
pants In  the  plan  at  the  end  of  such  plan 
year,  until  fully  amortized, 

"(11)  separately,  with  respect  to  each  plan 
year,  the  net  decrease  (if  any)  in  unfunded 
past  service  liability  under  the  plan  arising 
from  plan  amendments  adopted  In  such  year 
(other  than  net  decreases  required  to  be 
amortized  under  clause  (111) )  over  the  lesser 
of  a  period  of  15  plan  years  or  a  number  of 
years  equal  to  the  average  remaining  service 
life  of  participants  in  the  plan  at  the  end  of 
such  plan  year,  until  fully  amortized, 

"(ill)  separately,  with  respect  to  each  plan 
year,  the  net  decrease  (if  any)  In  unfunded 
past  service  liability  under  the  plan  arising 
from  plan  amendments  adopted  in  each  plan 
year  ( if  as  a  result  of  such  plan  amendments 
the  net  unfunded  liability  under  the  plan  for 
such  year  decreases  by  more  than  5  percent) 
over  a  period  of  30  plan  years,  until  fuUy 
amortized,  and 

"(C)  the  amount  of  the  waived  funding 


deficiency  (within  the  meaning  of  subsection 
(d) )  for  the  plan  year. 

"(4)  Interest. — The  funding  standard  ac- 
count shall  be  charged  or  credited  with  in- 
terest (at  the  rate  of  Interest  used  under 
the  plan  to  determine  costs)  with  respect  to 
the  balance  of  such  account. 
For  purposes  of  this  section,  normal  costs, 
past  service  liabilities,  and  experience  gains 
and  losses,  shall  be  determined  under  the 
funding  method  used  to  determine  costs  un- 
der the  plan,  and  the  actuarial  assumptions 
used  to  determine  costs  and  liabilities  under 
the  plan  must  In  the  aggregate  be  reason- 
able. 

"(c)  Definitions  AND  Special  Rules. — 

"(1)  Full  funding. — If,  as  of  the  end  of  a 
plan  year,  a  plan  would  have  an  accumulated 
funding  deficiency  (but  for  the  application 
of  this  paragraph)  In  excess  of  the  full  fund- 
ing limitation — 

"(A)  the  funding  standard  account  shall 
be  credited  with  the  amount  of  such  excess, 
and 

"(B)  all  amounts  described  in  paragraphs 
(2)  (B)  and  (C)  and  (3)  (A)  and  (B)  of  sec- 
section  (b)  which  are  required  to  be  amor- 
tized shall  be  considered  fully  amortized  for 
purposes  of  such  paragraphs. 
For  purposes  of  this  paragraph,  a  plan  shall 
be  considered  fully  funded  If  the  accrued 
liability  (Including  normal  cost)  under  the 
plan  (determine  under  the  funding  method 
used  by  the  plan  to  determine  normal  cost 
for  such  year  if  such  liability  can  be  directly 
calculated  under  such  funding  method,  or 
determined  under  the  entry  age  normal 
funding  method  if  such  liability  cannot  be  so 
calculated  under  the  funding  method  so 
used  by  the  plan)  is  not  greater  than  the. 
value  of  the  assets  of  the  plan  (determined, 
in  accordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate,  on  the  basis 
of  average  value  for  5  or  fewer  years)  on  the 
valuation  date  of  the  plan  for  such  year. 

"(2)  Computation  of  net  experience 
GAINS  AND  LOSSES. — In  Computing  net  experi- 
ence gains  and  losses  for  a  plan  year,  the 
value  of  the  assets  held  under  a  plan  shall 
be  determined  (In  accordance  with  regula- 
tions prescribed  by  the  Secretary  or  his  dele- 
gate) on  the  basis  of  average  values  for  5  or 
fewer  years. 

"(3)  Change  in  actuarial  assumptions,  so- 
cial securitt,  etc.,  benefits. — For  purposes 
of  this  section,  all  costs  liabilities,  Interest 
rates,  valuations  of  assets,  and  other  factors 
under  the  plan  shall  be  determined  on  the 
basis  of  actuarial  assumptions  which  in  the 
aggregate,  are  reasonable,  and.  If  a  change 
in  the  funding  method  or  actuarial  assump- 
tions used  under  the  plan,  a  change  in  bene- 
fits under  the  Social  Security  Act  or  other  re- 
tirement benefits  created  under  State  or 
Federal  law,  or  a  change  in  the  definition  of 
the  term  "wages'  under  section  3121,  results 
In  an  Increase  or  decrease  In  accrued  liability 
under  a  plan,  such  Increase  or  decrease  shall 
be  treated  as  an  experience  loss  or  gain.  If  a 
plan  changes  its  funding  method,  the  new 
funding  method  shall  become  the  funding 
method  used  to  determine  costs  and  liabili- 
ties under  the  plan  only  if  the  change  is  ap- 
proved by  the  the  Secretary  or  his  delegate. 
The  plan  year  of  a  plan  may  be  changed  only 
if  the  change  Is  approved  by  the  Secretary 
or  his  delegate. 

"(d)  Waiver  of  Minimum  Funding  Stand- 
ard.— 

"(1)  In  general. — If  an  employer  Is  un- 
able to  satisfy  the  minimum  funding  stand- 
ard for  a  plan  year  without  substantial  busi- 
ness hardship,  the  Secretary  or  his  delegate 
Is  authorized  to  waive  the  requirements  of 
subsection  (a)  for  such  year  with  respect  to 
all  or  any  portion  of  the  minimum  funding 
standard  except  the  portion  thereof  deter- 
mined under  subsection  (b)  (2)  (C) .  The  Sec- 
retary or  bis  delegate  shall  not  waive  the 
minimum  funding  standard  with  respect  to 
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a  plan  for  more  than  5  of  any  10  consecutive 
plan  years.  For  purposes  of  this  section,  the 
term  'waived  funding  deficiency'  means  the 
portion  of  the  minimum  funding  standards 
(determined  without  regard  to  subsection 
(b)(3)(C))  for  a  plan  year  waived  by  the 
Secretary  or  his  delegate  and  not  satisfied  by 
employer  contributions. 

"(2)  Multxemploter  plans. — In  the  case 
of  a  multiemployer  plan  (as  defined  In  sec- 
tion 401(a)(3))  of  the  Retirement  Income 
Security  lor  Employees  Act — 

"(A)  the  term  '40  plan  years'  shall  be 
substituted  for  the  term  '30  plan  years' 
wherever  it  appears  in  subsection   (b);   and 

"(B)  if  10  percent  or  more  of  the  number 
of  employers  contributing  to  or  under  the 
plan  demonstrate  to  the  satisfaction  of  the 
Secretary  of  Labor  that  they  would  experi- 
ence substantial  economic  hardship  if  re- 
quired to  contribute  the  amount  necessary 
to  amortize  In  equal  payments  any  unfund- 
ed liability  (described  in  clause  (1)  or  (11) 
of  subsection  (b)  (2)  (B) )  of  such  plan  over 
a  period  of  40  years  until  fully  amortized, 
then  the  40-year  period  described  in  such 
clause  shall  be  extended  for  the  period  of 
time  (not  in  excess  of  10  years)  tbat  is 
certified  for  this  purpose  by  the  Secretary 
of  Labor  to  the  Secretary  of  the  Treasury. 

"(3)  Limit  on  increases  in  benefits  while 
WAIVER  OR  extension  APPLIES. — Benefits  un- 
der a  plan  may  not  be  increased  by  amend- 
ments-if  a  waiver  under  paragraph  (1)  or  an 
extension  under  paragraph  (2)  is  in  effect 
with  respect  to  the  plan  on  the  effective 
date  of  amendment.  If  a  plan  is  amended  in 
violation  of  the  provisions  of  this  paragraph, 
any  such  waiver  or  extension  shall  not  apply 
to  plan  years  beginning  after  the  plan  year 
in  which  such  amendment  becomes  effec- 
tive. 

"(e)  Certain  Insured  Plans. — If — 

"(1)  a  plan  is  funded  exclusively  by  the 
purchase  of  individual  insurance  contracttb 

"(2)  such  contracts  provide  for  level  an- 
nual premium  payments  to  be  paid  extend- 
ing not  later  than  the  retirement  age  for  each 
individual  participation  in  the  plan,  and 
commencing  with  the  date  the  individual  be- 
came a  participant  in  the  plan  (or,  in  the 
case  of  an  increase  in  benefits,  commencing 
at  the  time  such  Increase  becomes  effective), 

"(3)  benefits  provided  by  the  plan  are 
equal  to  the  benefits  provided  under  each 
contract  at  normal  retirement  age  under  the 
plan  and  are  guaranteed  by  an  Insurance 
carrier  (licensed  under  the  laws  of  a  State 
to  do  business  with  the  plan)  to  the  extent 
premiums  have  been  paid, 

"(4)  premiums  payable  for  the  plan  year, 
and  all  prior  plan  years  under  such  contracts 
have  been  paid  before  lapse  or  there  is  rein- 
statement of  the  policy. 

"(5)  no  rights  under  such  contracts  have 
been  subject  to  a  security  interest  at  any 
time  during  the  plan  year,  and 

"(6)  no  policy  loans  are  outstanding  dur- 
ing the  plan  year, 

the  amount  charged  to  the  funding  standard 
account  shall  be  equal  to  the  net  premiums 
paid  under  the  plan. 

"(f)  Plans  Other  Than  Defined  Benefit 
Plans. — In  the  case  of  a  profit-sharing,  slock 
bonus,  or  money  pvirchase  plan — 

"(1)  'normal  cost"  shall  be  the  amount  re- 
quired under  the  plan  to  be  contributed  for 
a  plan  year  to  fund  the  current  service  liabil- 
ity, and 

"(2)  the  amounts  required  to  be  charged 
under  subsection  (b)(2)(B)  (1),  (li),  and 
(iv)  shall  be  the  amount  required  under  the 
plan  to  be  contributed  on  account  of  past 
service  liability. 

"(g)  Exceptions. — Subsection  (a)  shall 
not  apply  to — 

"(1)  a  plan  established  or  maintained  out- 
side the  United  States  primarily  for  the  bene- 
fit of  employees  who  are  not  citizens  of  the 
United  States  if  the  fund  for  such  plan  Is 
maintained  outside  the  United  States, 


"(2)  a  plan  established  and  maintained 
solely  for  the  purpose  of  complying  with  ap- 
plicable workmen's  compensation  or  unem- 
ployment compensation  or  disability  insur- 
ance laws, 

"(3)  a  plan  established  and  maintained  by 
a  church  or  by  a  convention  or  association 
of  churches  which  Is  exempt  from  tax  under 
section  501(a)  of  the  Internal  Revenue  Code 
of  1954, 

"(4)  a  plan  established  and  maintained  by 
a  fraternal  society,  order,  or  association  de- 
scribed in  section  501(c)  (8)  or  (9)  of  the 
Internal  Revenue  Code  of  1954  if  no  part  of 
the  contributions  to  or  under  such  plan  are 
made  by  employers  of  participants  in  such 
plan, 

"(5)  a  plan  established  or  maintained  by 
the  Government  of  the  United  States  or  the 
government  of  any  State  or  political  sub- 
division thereof,  or  by  an  agency  or  instru- 
mentality thereof,  or 

"(6)  a  plan  described  in  section  404(a)  (6). 

"(h)  Regulations. — The  Secretary  or  his 
delegate  is  authorized  to  prescribe  such  regu- 
lations as  are  necessary  to  carry  out  the 
provisions  of  this  section. 

"SEC.    4972.    taxes    ON    FAILURE    TO    MEET    MINI- 
MUM FUNDING   STANDARD 

"(a)  Initial  Tax. — For  each  taxable  year  of 
an  employer  who  maintains  a  plan  to  which 
section  4971  applies,  there  is  hereby  Imposed 
a  tax  of  5  percent  on  the  amount  of  the  ac- 
cumulated funding  deficiency  under  the  plan, 
determined  as  of  the  end  of  the  plan  year 
ending  with  or  within  such  taxable  year.  The 
tax  Imposed  by  this  subsection  shall  be  paid 
by  the  employer  responsible  for  contributing 
to  or  under  the  plan  the  amount  described  in 
section  4971(b)(3)(A). 

"  (b)  Additional  Tax. — In  any  case  In  which 
an  initial  tax  is  Imposed  by  subsection  (a) 
on  an  accumulated  funding  deficiency  and 
such  accumulated  funding  deficiency  is  not 
corrected  within  the  correction  period,  there 
is  hereby  imposed  a  tax  equal  to  100  percent 
of  such  accumulated  funding  deficiency.  The 
tax  Imposed  by  this  subsection  shall  he  paid 
by  the  employer  described  in  subsection  (a). 

"(c)  Special  Rule. — In  the  case  of  a  multi- 
employer plan,  see  section  413(b)  (6i. 

"(d)  Definitions. — For  purposes  of  this 
section — 

"  ( 1 )  CoKRECT. — The  term  'correct'  means, 
with  respect  to  an  accvunulated  funding  de- 
ficiency, the  contribution,  to  or  under  the 
plan,  of  the  amount  necessary  to  reduce  such 
accumulated  funding  deficiency  as  of  the  end 
of  a  plan  year  in  which  such  deficiency  arose 
to  zero. 

"(2)  Correction  period. — The  term  correc- 
tion period'  means,  with  respect  to  an  ac- 
cumulated funding  deficiency,  the  period  be- 
ginning with  the  end  of  a  plan  year  <n  which 
there  is  an  accumulated  funding  deficiency 
and  ending  90  days  after  the  date  of  mailing 
of  a  notice  of  deficiency  with  respect  to  the 
tax  imposed  by  subsection  (a)  under  section 
6212,  extended  by — 

"(A)  any  period  in  which  a  deficiency  can- 
not be  assessed  under  section  6213(a),  and 

"(B)  any  other  period  which  the  Secretary 
or  his  delegate  determines  is  reasonable  and 
necessary  to  permit  a  redviction  of  the  ac- 
cumulated funding  deficiency  to  zero  under 
this  section. 

"(e)  Regulations. — The  Secretary  or  his 
delegate  may  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

"(f)   Cross  Reference. — 

"For  disallowance  of  deduction  for  taxes 
paid  under  this  section,  see  section  275.". 

(b)  Amendment  of  Section  404. — Section 
404  (relating  to  deductions  for  contributions 
to  an  employees'  trust,  etc.)  is  amended  by — 

( 1 )  inserting  immediately  after  subsec- 
tion (a)  (1)  (D)  the  following  new  sentences: 
"The  limitations  under  subparagraphs  (B) 
and  (C)  shall  not  apply  with  respect  to  the 


amount  of  a  contribution  made  to  or  under 
a  pension  plan  to  the  extent  such  contribu- 
tion does  not  exceed  the  amount  of  employer 
contributions  necessary  to  satisfy  the  mini- 
mum funding  standard  provided  by  section 
4971(a)  for  the  taxable  year.  For  purposes 
of  determining  the  amount  deductible  under 
section  162  or  212  with  respect  to  a  contribu- 
tion to  a  pension  plan  and  for  purposes  of 
determining  the  limitations  under  subpara- 
graphs (B)  and  (C),  assets  held  under  the 
plan  shall  be  valued  (in  accordance  with 
regulations  prescribed  by  the  Secretary  or  his 
delegate)  on  the  basis  of  average  values  for 
5  or  fewer  years.";  and 

(2)  by  striking  out  subsection  (a)  (7) .  and 
Inserting  in  lieu  thereof: 

"(7)  Limit  of  deductions. — If  amounts 
are  deductible  under  paragraphs  ( 1 )  and  ( 3 ) . 
or  (2)  and  (3),  or  (1),  (2),  and  (3),  in  con- 
nection with  two  or  more  trusts,  or  one  or 
more  trusts  and  an  annuity  plan,  the  total 
amount  deductible  in  a  taxable  year  under 
such  trusts  and  plans  shall  not  exceed  the 
greater  of  25  percent  of  the  compensation 
otherwise  paid  or  accrued  during  the  taxable 
year  to  the  persons  who  are  the  beneficiaries 
of  the  trusts  or  plans,  or  the  amount  of  con- 
tributions made  to  or  under  the  trusts  or 
plans  to  the  extent  such  contributions  do  no-^ 
exceed  the  amount  of  employer  contributions 
necessary  to  satisfy  the  minimum  funding 
standard  provided  by  section  4971  for  the 
plan  year  which  ends  with  or  within  such 
taxable  year.  In  addition,  any  amount  paid 
into  such  trust  or  under  such  annuity  pla.is 
in  any  taxable  year  in  excess  of  the  amount 
allowable  with  respect  to  such  year  under  the 
preceding  provisions  of  this  paragraph  shall 
be  deductible  in  the  succeeding  taxable  years 
in  order  of  time,  but  the  amount  so  deduc.l- 
■ble  under  this  sentence  in  any  one  stich  suc- 
ceeding taxable  year  together  with  the 
amoimt  allowable  luider  the  first  sentence  of 
this  paragraph  shall  not  exceed  the  greater 
of  30  percent  of  the  compensation  otherw.se 
paid  or  accrued  during  such  taxable  year  to 
the  beneficiaries  to  or  under  the  trusts  or 
plans  to  the  extent  such  contributions  do 
not  exceed  the  minimum  funding  standard 
provided  by  section  4971  for  the  plan  year 
which  ends  with  or  within  such  taxable 
year.  This  paragraph  shall  not  have  the  ef- 
fect of  reducing  the  amount  otherwise  de- 
ductible under  paragraphs  (1),  (2).  and  (3), 
if  no  employee  is  a  beneficiary  under  more 
than  one  trust  or  a  trust  and  an  annuity 
plan. 

"SEC.    4973.    taxes    ON    FAILURE    TO    MEET    MINI- 
MUM VESTING  standard 

••(a)  Initial  Tax. — For  each  taxable  year  of 
an  employer  who  maintains  a  plan  to  which 
section  411  applies  there  is  hereby  imposed 
a  tax  of  5  percent  on  the  amount  of  the  ac- 
cumulated vesting  deficiency  under  the  plan, 
determined  as  of  the  end  of  the  plan 
year  ending  with  or  within  such  taxable  year. 
The  tax  imposed  by  this  subsection  shall  be 
paid  by  the  employer  who  maintains  the  plan. 

"(b)  Additional  Tax. — In  any  case  in  which 
a  tax  Is  imposed  by  subsection  (a)  on  an  ac- 
cumulated vesting  deficiency  and  such  ac- 
cumulated vesting  deficiency  is  not  cor- 
rected within  the  correction  period,  there  is 
hereby  imposed  a  tax  equal  to  100  percent 
of  such  accumulated  vesting  deficiency.  The 
tax  imposed  by  this  subsection  shall  be  paid 
by  the  employer  described  in  subsection 
(a). 

"(c)  DEFiNmoNS. — For  purposes  of  this 
section — 

"(1)  Accumulated  vesting  deficienct. — 
The  term  'accumulated  vesting  deficiency* 
means  an  amount  equal  to  the  actuarially 
equivalent  value  of  all  benefits  under  a  plan 
derived  from  employer  contributions  which 
are  required  by  section  411(a)(2)(A)  to  be 
nonforfeitable  as  of  the  end  of  a  plan  year, 
reduced  by  an  amount  equal  to  the  actuarial- 
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ly  equivalent  value  of  all  such  benefits  which 
are,  in  fact,  nonforfeitable  under  that  plan  as 
of  the  close  of  that  plan  year. 

"(2)  CoRMCT. — The  term  'correct'  means, 
with  respect  to  an  accumulated  vesting  de- 
ficiency, the  crediting  under  the  plan  of  the 
amount  necessary  to  reduce  such  accumu- 
lated vesting  deficiency  to  zero  as  of  the  end 
of  a  plan  year  In  which  such  deficiency 
arose. 

"(3)  ComiECTioN  PERIOD. — The  term  'cor- 
rection period'  means,  with  respect  to  an 
accumulated  vesting  deficiency,  the  period 
beginning  with  the  end  of  a  plan  year  in 
which  there  is  an  accumulated  vesting  de- 
ficiency and  ending  90  days  after  the  date  of 
mailing  of  a  notice  of  deficiency  with  respect 
to  the  tax  imposed  by  subsection  (a)  under 
section  6212,  extended  by — 

"(A)  any  |>erlod  In  which  a  deficiency  can- 
not be  assessed  under  section  6213(a),  and 

"(B)  any  other  period  which  the  Secretary 
or  bis  delegate  determines  is  reasonable  and 
necessary  to  permit  a  reduction  of  the  accu- 
mulated vesting  deficiency  to  zero  under  this 
section. 

"(d)  REctTLATioNs. — The  Secretary  or  his 
delegate  may  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

"(e)  Cross  Referenck. — 

"For  disallowence  of  deduction  for  taxes 
paid  under  this  section,  see  section  276.". 

(C)     COIfFORlIINC,    ClXRICAL,    ETC.,    AMEND- 

VEJ4T8. 

(1)  The  table  of  chapters  for  subtitle  D 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Chapter  44.  Qualified  pension  plans.". 

(2)  Section  6161  (relating  to  extensions  of 
time  for  paying  tax)  is  amended  by  striking 
out  "or  42 "  each  place  It  appears  in  sub- 
section (b)  and  inserting  In  lieu  thereof  ".  42 
or  44". 

(3)  Section  6201(d)  (relating  to  assessment 
authority)  Is  amended  by  striking  out  "chap- 
ter 42"  and  Inserting  in  lieu  thereof  "chi4>ter 
42  or  44". 

(4)  Section  6211  (relating  to  definition  of 
a  deficiency)  is  amended  by — 

(A)  striking  out  so  much  of  subsection  (a) 
as  precedes  "(1)  the  sum  of"  and  inserting 
In  lieu  thereof  the  following : 

"(a)  In  General. — For  purposes  of  this 
title  m  the  case  of  income,  estate,  and  gift 
taxes  imposed  by  subtitles  A  and  B  and  excise 
taxes  imposed  by  chapters  42  and  44  the 
term  'deficiency'  means  the  amount  by  which 
the  tax  Imposed  by  subtitle  A  or  B,  or  chap- 
ter 42  or  44,  exceeds  the  excess  of — ";  and 

(B)  strlkmg  out  "chapter  42"  in  subsection 
(b)  (2)  and  Inserting  In  lieu  thereof  "chap- 
ter 42  or  44". 

(5)  Section  6212  (relating  to  notice  of  de- 
ficiency) is  amended — 

<A)  by  striking  out  "or  chapter  42"  in 
subsection  (a)  and  (b)  and  Insertmg  m  lieu 
thereof  "chapter  42,  or  chapter  44", 

(B)  by  strlkmg  out  "chapter  42,  and  this 
chapter"  In  .subsection  (b) ,  and  Inserting  In 
lieu  thereof  "chapter  42,  chapter  44,  and  this 
chapter",  and 

(C)  by  striking  out  "chapter  42  tax"  in 
subsection  (c)  and  Inserting  m  lieu  thereof 
"chapter  42  or  44  tax". 

(6)  Section  6213  (relating  to  restrictions 
applicable  to  deficiencies  and  petition  to  Tax 
Court)  is  amended — 

(A)  by  striking  out  "or  chapter  42"  In  sub- 
section (a)  and  inserting  in  lieu  thereof  ", 
chapter  42  or  chapter  44", 

(B)  by  striking  out  the  heading  In  subsec- 
tion (e)  and  Inserting  m  lieu  thereof  "Sus- 
pension OF  Filing  Period  for  Certain  Chap- 
ter 42  or  44  Taxes. — ";  by  striking  out  "or 
4945  (relating  to  taxes  on  taxable  expendi- 
tures)" In  subsection  (e)  and  inserting  in 
lieu  thereof  "4945  (relating  to  taxes  on  tax- 
able expenditures),  4972  (relating  to  taxes 
on  failure  to  meet  maximum  funding  stand- 
ard), section  4974  (relating  to  excise  tax  on 


prohibited  transactions)";  and  by  striking 
out  "or  4945(h)(2)"  in  subsection  (e)  and 
inserting  in  lieu  thereof  ",  4945(h)  (2),  4972 
(d)(2),  or  4974(f)(4)". 

(7)  Section  6214(c)  (relating  to  determina- 
tions by  Tax  Court )  is  amended — 

(A)  by  striking  out  the  heading  and  insert- 
ing m  lieu  thereof  "Taxes  Imposed  by  Sectioh 
607,  Chapter  42,  or  Chapter  44. ". 

(B)  by  striking  out  "chapter  42"  each  place 
It  appears  therein  and  Inserting  In  lieu 
thereof  "chapter  42  or  44";  and 

(C)  by  striking  out  "chapter  42"  In  sub- 
section (d)  and  Inserting  in  lieu  thereof 
"chapter  42,  chapter  44". 

(8)  Section  6344(a)(1)  (relatmg  to  cross 
references)  is  amended  by  striking  out 
"chapter  42"  and  Inserting  In  lieu  thereof 
"chapter  42  or  44". 

(9)  Section  6501(e)(3)  (relating  to  limi- 
tations on  assessment  and  collection)  is 
amended  by  strikmg  out  "chapter  42"  and 
Inserting  in  lieu  thereof  "chapter  42  or 
44". 

(10)  Section  6503  (relating  to  suspension 
of  running  of  period  of  limitations)  Is 
amended — 

(A)  by  striking  out  "and  chapter  42  taxes) " 
In  subsection  (a)(1)  and  Inserting  In  lieu 
thereof  "chapter  42  or  44  taxes)",  and 

(B)  by  striking  out  "or  section  507"  In 
subsection  (h)  and  Inserting  In  lieu  thereof 
",  section  507,  or  chapter  44",  and  by  strik- 
ing out  "or  4945(h)(2)"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "4945(1)  (2), 
4972(d)  (2) ,  or  4974(f)  (4)  ". 

(11)  Section  6512  (relating  to  llmlUtlons 
In  case  of  petition  to  Tax  Covirt)  Is  amended 
by  striking  out  "chapter  42"  each  place  it  ap- 
pears therein  and  inserting  In  lieu  thereof 
"chapter  42  or  44". 

(12)  Section  6601(d)  (relating  to  Interest 
on  underpayment,  nonpayment,  or  extensions 
of  time  for  payment  of  tax)  is  amended  by — 

(A)  striking  out  "chapter  42"  and  Insert- 
ing In  lieu  thereof  "chapter  42  or  44",  and 

(B)  striking  out  in  the  heading  thereof 
"Chapter  42"  and  Inserting  In  lieu  thereof 
"Chapter  42  or  44". 

(13)  Section  6653(c)(1)  (relating  to  In- 
come, estate,  gift,  and  chapter  42  taxes)  Is 
amended  by  striking  out  "chapter  42"  each 
place  It  appears  therein  (Including  the  cap- 
tion) and  inserting  In  lieu  thereof  "chapter 
42  or  44". 

(14)  Section  6659(b)  (relating  to  appli- 
cable rules)  Is  amended  by  striking  out 
"chapter  42"  and  Inserting  In  lieu  thereof 
"chapter  42  or  44". 

(15)  Section  6676(b)  (relating  to  faUure 
to  supply  Identifying  numbers)  Is  amended 
by  striking  out  "chapter  42"  and  inserting  In 
lieu  thereof  "chapter  42  or  44". 

(16)  Section  6677(b)  (relating  to  failure 
to  file  information  returns  with  respect  to 
certain  foreign  trusts)  Is  amended  by  strik- 
ing out  "chapter  42"  and  Inserting  In  lieu 
thereof  "chapter  42  or  44". 

(17)  Section  6679(b)  (relaUng  to  faUure 
to  file  returns  as  to  organization  or  reorga- 
nization of  foreign  corporations  and  as  to 
acquisitions  of  their  stock)  Is  amended  by 
striking  out  "chapter  42"  and  Inserting  In 
lieu  thereof  "chapter  42  or  44". 

(18)  Section  6682(b)  (relating  to  false  in- 
formation v/lth  respect  to  withholding  al- 
lowances based  on  itemized  deductions)  Is 
amended  by  striking  out  "and  chapter  42" 
and  inserting  In  lieu  thereof  "chapter  42,  and 
chapter  44". 

(19)  Section  6861  (relating  to  Jeopardy 
assessments  of  income,  estate,  and  gift 
taxes)  is  amended  by  striking  out  "AND 
GIFT  TAXES.",  and  inserting  In  lieu  thereof 
"GIFT,  AND  CERTAIN  EXCISE  TAXES." 

(20)  Section  6862  (relating  to  jeopardy 
assessment  of  taxes  other  than  Income,  es- 
tate, and  gift  taxes)  Is  amended — 

(A)  by  striking  out  "AND  GIFT  TAXES.", 
and  inserting  In  lieu  thereof  "GIFT,  AND 
CERTAIN  EXCISE  TAXES.". 


(B)  by  striking  out  "and  gift  tax)"  and 
Inserting  In  lieu  thereof  "gift  tax,  chapter 
42  tax,  and  chapter  44  tax)". 

(21)  Section  7422  (relating  to  civil  actions 
for  refund)  Is  amended — 

(A)  by  strlkmg  out  "chapter  42"  and  in- 
serting in  lieu  thereof  "chapter  42  or  44"  In 
subsection  (e),  and 

(B)  by  striking  out  "chapter  42"  In  the 
handling  of  subsection  (g)  and  inserting  in 
lieu  thereof  "chapter  42  or  44",  and 

(C)  by  striking  out  "or  4945"  In  subsection 
(g)(1)  and  inserting  In  lieu  thereof  "4945, 
4972,  4973,  or  4974",  and 

(D)  by  striking  out  "section  4945(a)  (re- 
latmg to  Initial  taxes  on  taxable  expendi- 
tures)" in  subsection  (g)(1)  and  Inserting 
in  lieu  thereof  "section  4945(a)  (relating  to 
mitial  taxes  on  taxable  expenditures), 
4972(a)  (relating  to  initial  tax  on  failure  to 
meet  minimum  funding  standard),  4973(a) 
(relating  to  initial  tax  on  failure  to  meet 
minimum  vesting  standard),  4974(a)  (relat- 
mg to  Initial  tax  on  prohibited  transac- 
tions) ",  and 

(E)  by  strlkmg  out  "or  4945"  In  para- 
graphs (2)  and  (3)  and  Inserting  In  lieu 
thereof  "4945,  4972,  4973,  4974,  or  4976". 

(F)  by  striking  out  "or  section  4946(b) 
(relatmg  to  additional  taxes  on  taxable  ex- 
penditures)" m  subsection  (g)(1)  and  in- 
serting In  lieu  thereof  "section  4946(b)  (re- 
lating to  additional  taxes  on  taxable  expen- 
ditures), section  4972(b)  (relating  to  addi- 
tional tax  on  failure  to  meet  minimum  fund- 
ing standard),  section  4973(b)  (relating  to 
additional  taxes  on  failure  to  meet  minimum 
vesting  standard),  or  section  4974(b)  (relat- 
ing to  additional  tax  on  prohilbted  transac- 
tions) ",  and 

(G)  by  striking  out  "or  4045"  in  subsec- 
tions (g)  (2)  and  (3)  and  msertlng  In  lieu 
thereof  "4945,  4972.  4973,  or  4974". 

(22)  Section  275(a)  (relating  to  certain 
taxes)  is  amended  by  Inserting  immediately 
following  paragraph  (6)  the  following  new 
paragraph : 

"(6)    Taxes   Imposed  by   chapter  42   and 
chapter  44  (except  section  4976  thereof)." 
(d)   Effective  Date. — 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
apply  to  plan  years  beginning  after  the  date 
of  enactment  of  this  Act. 

(2)  In  the  case  of  a  plan  In  existence  on 
the  date  of  enactment  of  this  Act,  the 
amendments  made  by  this  section  shall 
apply  to  plan  years  beginning  after  Decem- 
ber 31,  1975;  however.  If  the  Secretary  of 
Labor  determines  that  the  application  of 
any  or  all  of  such  amendments  to  a  plan 
for  those  plan  years  would  create  substan- 
tial economic  hardship  for  that  plan  and 
certifies  his  determination  to  the  Secretary 
of  the  Treasury  lief  ore  that  date,  the  amend- 
ments made  by  this  section  with  respect  to 
which  the  Secretary  of  Labor  makes  such 
determmatlon  shall  apply  only  to  plan  years 
of  that  plan  beginnmg  after  December  31  of 
a  year  not  later  than  1981  determined  by  the 
Secretary  of  Labor  and  certified  to  the  ad- 
ministrator of  the  plan  and  to  the  Secretary 
of  the  Treasury.  For  purposes  of  this  para- 
graph the  term  "substantial  economic  hard- 
ship '  Includes,  but  is  not  limited  to.  a  find- 
ing by  the  Secretary  that — 

(A)  there  is  a  substantial  risk  that.  If 
such  amendment  or  amendments  apply  to 
the  plan  without  any  extension,  the  volun- 
tary continuation  of  the  plan  will  be  un- 
likely; 

(B)  the  plan  wUl  be  unable  to  discharge 
its  contractual  obligations  for  the  payment 
of  benefits;  or 

(C)  application  of  the  amendments  to  the 
plan  without  an  extension  is  likely  to  cause 
a  substantial  reduction  In  the  number  of 
plan  participants  or  persons  employed  by 
the  employer  or  employers  contributing  to 
or  under  the  plan. 
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Benefits  under  a  plan  may  not  be  increased 
by  amendment  If  an  extension  under  this 
paragraph  Is  In  effect  with  respect  to  the 
plan  on  the  effective  date  of  amendment. 
If  a  plan  is  amended  in.  violation  of  the  pro- 
visions of  this  paragraph,  any  such  exten- 
sion shall  not  apply  to  plan  years  beginning 
after  the  plan  year  In  which  such  amend- 
ment becomes  effective. 
Part  D — Optional  Form  of  Benefit;  Special 

Rules 
Sec.  261.  Amendment   of   Section   401. 

(a)  In  General. — Section  401  (a)  (relating 
to  requirements  for  qualification)  Is 
amended  by — 

(1)  striking  out  paragraph  (4)  and  m- 
serting  in  lieu  thereof  the  following: 

"(4)  if  the  contributions  or  benefits  pro- 
vided under  the  plan  do  not  discrlmmate 
In  favor  of  employees  who  are — 

"(A)  officers, 

"(B)  shareholders,  or 

"(C)  highly  compensated, 
excluding  for  this  purpose  employees  who 
are  nonresident  aliens  whose  compensation 
from  the  employer  (for  the  taxable  year  of 
the  employer)  does  not  mclude  any  earned 
income  (within  the  meanmg  of  section  911 
(b) )  from  sources  withm  the  United  States 
(within  the  meamng  of  section  861(a)  (3) ) ,", 
and 

(2)  by  inserting  at  the  end  thereof  the 
following  new  paragraphs: 

"(11)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  if  the  plan  of 
which  such  trust  Is  a  part  provides  for  the 
payment  of  benefits  in  the  form  of  an  an- 
nuity for  the  life  of  a  participant  unless 
such  plan  provides  for  the  payment  of  such 
benefit  m  the  form  of  a  Jomt  and  survivor 
annuity  (with  a  survivor  annuity  of  not  less 
than  one  half  of  the  amount  of  the  annuity 
payable  to  the  participant  during  the  Jomt 
lives  of  the  pe^ticipant  and  his  spouse),  un- 
less participant  elects  in  writing,  withm  2 
years  of  normal  retirement  age  (or,  if 
earlier,  withm  2  years  of  the  first  payment 
of  regular  retirement  benefits),  not  to  have 
the  benefit  paid  in  such  form  and  that  such 
election  may  be  made  only  after  such  par- 
ticipant receives  a  written  explanation  of 
the  terms  and  conditions  of  such  joint  and 
survivor  annuity  and  the  effect  of  such 
election. 

"(12)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  unless  the  plan 
of  which  such  trust  is  a  part  provides  that 
benefits  provided  under  the  plan  may  not  be 
assigned  or  alienated  unless  the  beneficiary 
thereof  cannot  be  located  or  ascertained 
within  such  reasonable  period  of  time  as  the 
Secretary  or  his  delegate  may  prescribe  by 
regulation.". 

(b)  Plans  Benefiting  Ownkr-Em- 
PLOTEEs. — Section  401  (d)  (3)  (relating  to  ad- 
ditional requirements  for  qualification  of 
trusts  and  plans  benefitmg  owner-em- 
ployees) is  amended  by  strlkmg  out  "calen- 
dar year."  and  inserting  in  lieu  thereof: 
"calendar,  fiscal,  or  plan  year,  or  any  em- 
ploy4ses  who  are  Included  m  a  unit  of  em- 
ployees covered  by  an  agreement  which  the 
Secretary  or  his  delegate  finds  to  be  a  col- 
lective-bargaining agreement  between  em- 
ployee representatives  and  one  or  more  em- 
ployers. If  such  agreement  does  not  provide 
that  such  employees  are  to  be  Included  In 
the  plan,  and  If  there  Is  evidence  that  re- 
tirement benefits  were  the  subject  of  good 
faith  bargaining  between  such  employee 
representatives  and  such  employer  or  em- 
ployers during  the  most  recently  concluded 
contract  negotiations  which  were  the  sub- 
ject of  bargaining  between  such  representa- 
tives and  the  employer  or  employers.". 

(c)  CONPORMiNO    Amendments. — 

(1)  Section  404(a)  (2)  (relating  to  deduc- 
tion for  contributions  of  an  employer  to  em- 
ployes' annuity  plan)  is  amended  by  striking 


out  "and  (8),"  and  inserting  In  lieu  thereof 
"(8).  (11),  (12),  (13).  (14),  and  (15),". 

(2)  Section  805(d)(1)(C)  (relating  to 
definition  of  pension  plan  reserves)  Is 
amended  by  striking  out  "and  (8) "  and  In- 
serting in  lieu  thereof  "(8),  (11),  (12),  (13), 
(14),  and  (15)". 

(d)  Effective  Dates. — 

(1)  General  Sttle. — Except  as  provided  by 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  with  respect  to  plan 
years  and  taxable  years  beginning  after  the 
date  of  enactment  of  this  Act. 

(2)  Exception. — In  the  case  of  a  trust 
which  is  part  of  a  plan  which  was  in  exist- 
ence on  December  31,  1972.  the  amendments 
made  by  this  section  shall  not  apply  with 
respect  to  plan  years  begmnlng  before  Jan- 
uary 1,  1976. 

Sec.  262.  Prohibition  Against  Maintaining 
Non-Quaufieo  Plans. 

(a)  In  General. — Except  as  otherwise  pro- 
vided m  this  section,  no  person  engaged  in 
a  trade  or  busmess  which  is  m  or  affects  In- 
terstate commerce  shall  establish  or  mam- 
tam  a  retirement  plan  which  does  not  meet 
the  requirements  of  section  401  of  the  In- 
ternal Revenue  Code  of  1954  (other  than  a 
plan  described  m  section  404(a)  (5)  of  such 
Code  to  which  section  404(g)  of  such  Code 
does  not  apply). 

(b)  Enforcement. — The  Secretary  of  the 
Treasury  is  authorized  to  bring  an  action 
in  any  district  court  of  the  United  States 
having  jurisdiction  over  a  person  who  estab- 
lishes or  mamtams  a  retirement  plan  in 
violation  of  the  provisions  of  subsection  (a) 
against  such  person  for  equitable  relief  to 
restrain  that  person  from  mamtammg  such 
a  plan. 

(c)  Exceptions. — Subsection  (a)  shall  not 
apply  to — 

(1)  a  plan  established  or  main  tamed  out- 
side the  United  States  primarily  for  the 
benefit  of  employees  who  are  not  citizens  of 
the  United  States  if  the  fund  for  such  plan 
Is  maintained  outside  the  United  States, 

(2)  a  plan  established  and  maintained 
solely  for  the  purpose  of  complymg  with 
applicable  workmen's  compensation  or  un- 
employment compensation  or  disability  in- 
surance laws, 

(3)  a  plan  established  and  mamtalned  by 
a  church  or  by  a  convention  or  association 
of  churches  which  Is  exempt  from  tax  under 
section  501  (a)  of  the  Internal  Revenue  Code 
of  1954. 

(4)  a  plan  established  and  mamtamed  by 
a  fraternal  society,  order,  or  association  de- 
scribed m  section  501(c)  (8)  or  (9)  of  the 
Internal  Revenue  Code  of  1954  if  no  part  of 
the  contributions  to  or  under  such  plan  are 
made  by  employers  of  participants  in  such 
plan, 

(5)  a  plan  established  or  maintained  by 
the  Government  of  the  United  States  or  the 
government  of  any  State  or  political  subdlvl. 
slon  thereof,  or  by  an  agency  or  instrumen- 
tality thereof,  or 

(6)  a  plan  described  in  section  404(a)  (5) 
of  such  Code  to  which  section  404(g)  of  such 
Code  does  not  apply. 

(d)  De>'lnitions. — For  purposes  of  this  sec- 
tion, the  term — 

(1)  "retirement  plan"  means  any  plan, 
fund,  or  program  other  than  a  proflt-sharmg 
plan,  which  is  established  under  a  written 
governing  Instrument  and  provides  a  deter- 
minable retirement  benefit  for  a  participant 
In  the  plan  or  his  beneficiaries;  and 

(2)  "profit-sharing  plan"  means  a  retire- 
ment plan  established  or  maintained  by  an 
employer  to  provide  for  the  participation  by 
his  employees  In  the  current  or  accumulated 
profits  of  the  employer  In  accordance  with 
a  formula  for  allocating  contributions  made 
to  the  plan,  by  participants  In  the  plan  and 
for  distributing  benefits  under  the  plan  upon 
retirement  or  death  of  any  participant. 


(e)  RBcm-ATioNs. — The  Secretary  of  the 
Treasury  shall  prescribe  regulations  as  may 
be  necessary  to  carry  out  the  provisions 
of  this  section. 

Pabt      £ — Protection    op    Pension    Rights 
Under  Government  Plans  and  Contracts 

Sec.  281.  Duties  of  the  Secretary  of  the 
Treaisury. 
The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  study  the  extent  to  which  pen- 
sion plans  established  and  maintained  by  the 
Government  of  the  United  States,  or  by  any 
State  (including  the  District  of  Columbia) 
or  political  subdivision  thereof,  are  ade- 
quately funded.  In  determining  whether  any 
such  plan  Is  adequately  funded,  the  Secre- 
tary or  his  delegate  shall  consider  the  min- 
imum funding  standards  applicable  to  pri- 
vate pension  plans  under  the  Internal  Rev- 
enue Code  of  1954,  the  taxing  power  of  the 
government  maintaining  the  plan,  and 
whether  it  would  be  advisable  or  appropri- 
ate to  require  such  plans  to  comply  with 
the  same  minimum  funding  standards  ap- 
plicable to  private  pension  plans  or  with 
other  minimum  funding  standards.  The  Sec- 
retary shall  submit  to  the  Committee  on  Fin- 
ance of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives the  results  of  such  study  not  later 
than  December  31,  1976,  together  with  such 
recommendations,  including  recommenda- 
tions for  legislation,  as  he  may  deem  ap- 
propriate. 

Sec.  282.  Duties  of  Secretary  of  Labor. 

(a)  Development  of  Regxtlations. — Tlie 
Secretary  of  Labor  shall  develc^,  in  consul- 
tation with  appropriate  professional  soci- 
eties, business  organizations,  and  heads  of 
interested  Federal  departments  and  procure- 
ment agencies,  recommendations  for  modi- 
fications of  Federal  procurement  regulations 
to  Insure  that  professional,  scientific,  and 
technical  personnel  and  others  working  in 
associated  occupations  employed  under  Fed- 
eral procurement,  construction,  or  research 
contracts  or  grants  shall,  to  the  extent  feas- 
ible, be  protected  against  forfeitures  of  pen- 
sion or  retirement  rights  or  benefits,  other- 
wise provided,  as  a  consequence  of  Job  trans- 
fers or  loss  of  employment  resulting  from 
terminations  or  modifications  of  Federal  con- 
tracts, grants,  or  procxurement  policies. 

(b)  Publication. — Recommended  changes 
In  regulations  governing  Federal  contracts, 
grants,  or  procurement  policies  shall  be  de- 
veloped by  the  Secretary,  as  required  by  sub- 
section (a),  within  six  months  after  enact- 
ment of  this  Act,  and  shall  be  published  in 
the  Federal  Register  within  fifteen  days 
thereafter  as  proposed  regulations  subject 
to  comment  by  interested  parties. 

(c)  Recommendations. — After  publication 
under  subsection  (b).  receipt  of  comments, 
and  such  modification  of  the  published  pro- 
posals as  the  Secretary  deems  appropriate, 
the  recommended  changes  in  procurement 
regulations  developed  under  this  title  shall 
be  adopted  by  each  Federal  department  and 
procurement  agency  within  sixty  days  there- 
after unless  the  head  of  such  department  or 
agency  determines  that  such  changes  would 
not  be  in  the  national  Interest  or  would  not 
be  consistent  with  the  primary  objectives  of 
such  department  or  agency. 

•nTLE  III— PORTABILITY 
Sec.  301.  Definitions. 

For  purposes  of  this  title — 

(1)  "fund"  means  the  Pension  Benefit 
Portability  Fund  established  under  section 
303; 

(2)  "corporation"  means  the  Pension  Bene- 
fit Guaranty  Corporation  established  under 
title  IV  of  this  Act: 

(3)  "qualified  plan"  means — 

(A)  a  pension,  profit-sharing,  or  stock 
t>onus  plan  described  in  section  401  (a)  of  the 
Internal  Revenue  Code  of  1954. 
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(B)  an  annuity  plan  described  in  section 
403  (a)  or  (b)  of  such  Code,  and 

(C)  a  bond  purchase  plan  described  in  sec- 
tion 405 (a)  of  such  Code; 

(4)  "qualified  insurance  carrier"  means  an 
insurance  carrier  subject  to  regulation  and 
examination  by  the  government  of  the  State 
in  which  an  annuitant  resides,  which  is  de- 
termined by  the  corporation  to  be  suitable  as 
the  Issuer  of  annuity  contracts  authorized  to 
be  purchased  under  section  307(b)(3); 

(5)  "participant"  means  an  employee  who 
is  covered  under  a  qualified  plan  other  than 
an  employee  who,  at  any  time,  has  been  an 
employee  within  the  meaning  of  section  401 
(c)  (1)  of  the  Internal  Revenue  Code  of  1954; 

(6)  "administrator"  means  the  person  or 
persons  described 'in  section  3(15)  of  the 
Welfare  and  Pension  Plans  Disclosure  Act; 
and 

(7)  "State"  means  any  of  the  States  of  the 
United  States  or  the  District  of  Columbia. 

Sec.  302.  Program  Established. 

The  corporation  shall  establisli  a  voluntary 
pension  benefit  portability  program  In  ac- 
cordance with  the  provisions  of  this  title. 
Sec.  303.  Establishment  of  Tvao. 

(a)  In  General. — The  corporation  shall  es- 
tablish a  Pension  Benefit  Portability  Fund. 
Any  payments  received  by  the  corporation 
under  this  section  or  under  section  305  shall 
be  deposited  in  the  fund,  and  ail  expendi- 
tures made  by  the  corporation  under,  or  in 
connection  with,  this  title  shall  be  made  out 
of  the  fund. 

(b)  Investment  of  Fund  Moneys. — The 
corporation  is  authorized  to  invest  any 
amounts  in  the  fund  during  any  fiscal  year 
which  It  determines  not  to  be  needed  for  use 
in  the  program  for  the  payment  of  liabilities 
during  that  year,  and  any  amounts  in  the 
fund  not  needed  for  the  payment  of  current 
operating  and  administrative  expenses,  in 
obligations  of  the  United  States,  and  to  de- 
posit any  such  amounts  in  interest-bearing 
accounts  in,  or  purchase  certificates  of  de- 
posit from,  any  bank  the  deposits  of  which 
are  insured  by  the  Federal  Deposit  Insurance 
Corporation,  and  to  deposit  any  such 
amounts  in  interest-bearing  accounts  in  any 
savings  and  loan  association  in  which  the 
accounts  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  in  any 
credit  union  insured  under  title  II  of  the 
Federal  Credit  Union  Act.  In  no  case  shall 
more  than  10  percent  of  the  amount  invested 
under  this  subsection  be  invested  in  or  with 
any  particular  bank,  savings  and  loan  asso- 
ciation, or  credit  union. 

(c)  Reports  on  Staitts  of  Fund. — The  cor- 
poration shall  repon  to  the  Congress  not 
later  than  the  first  day  of  the  fourth  month 
beginning  after  the  end  of  the  fiscal  year  of 
the  corporation  on  the  operations  and  status 
of  the  fund  during  that  fiscal  year,  and  on 
its  expected  operations  and  status  during  the 
fiscal  year  of  the  corporation  during  which 
such  report  is  made  and  the  two  succeeding 
fiscal  years.  The  report  shall  also  contain  a 
review  of  the  general  policies  followed  by  the 
corporation  in  managing  the  fund  and  may 
contain  recommendations,  including  recom- 
mendations for  additional  legislation,  with 
respect  to  the  operations  of  the  fund  and  of 
the  portability  program  established  by  this 
title,  which  the  corporation  chooses  to  make. 
Sec.  304.  Registration. 

(a)  In  General. — If  an  employer  who 
maintains  a  qualified  plan  wishes  to  be  able 
to  make  payments  from  his  qualified  plan 
assets  on  behalf  of  former  employees  to  the 
corporation  for  deposit  in  the  fund,  or  to  lie 
able  to  receive  payments  from  the  corpora- 
tion for  the  purchase  of  benefits  under  his 
qualified  plan  for  his  employees,  he  shall 
register  the  plan  with  the  corpcM-ation.  The 
registration  shall  be  in  such  form  and  con- 
tain such  Information  as  the  corporation 
may  require.  The  corporation  may  not  accept 


any  registration  application  which  does  not 
contain  the  employer's  agreement,  the  breach 
of  which  is  subject  to  such  charge  as  the 
corporation  may  by  law  Impose,  to  pay  to 
the  corporation,  within  180  days  after  the 
date  on  which  it  is  requested,  the  amount 
payable  under  section  305  with  respect  to  a 
participant  in  the  registered  qualified  plan 
who  is  covered  by  such  registration  who  re- 
quests such  payment  if  that  participant  was 
employed  by  the  employer  at  any  time  within 
a  period  of  not  less  than  12  months  preced- 
ing the  date  of  the  request. 

(b)  Termination  of  Registration;  Re- 
REcisTRATioN. — An  employer  may  terminate 
the  registration  of  his  plan  under  this  sec- 
tion and  reregister  from  time  to  time;  how- 
ever, if  the  corporation  determines  that  a 
requested  termination  of  registration  and  a 
subsequent  registration  by  an  employer  were 
for  the  purpose  of  discriminating  against 
an  employee  or  group  of  employees  in  an 
unlawful  manner  or  In  a  manner  prohibited 
to  qualified  plans  under  section  401(a)  (3) 
or  (4)  of  the  Internal  Revenue  Code  of  1954 
or  for  the  purpose  of  frustrating  the  purpose 
of  this  title,  that  termination  of  registration 
will  be  treated  as  not  having  been  effective. 

(c)  Limited  Registration. — An  employer 
may  register  a  qualified  plan  under  this  sec- 
tion with  respect  to  less  than  all  of  his  em- 
ployees who  are  participants  in  that  qualified 
plan  if  the  group  of  employees  with  respect 
to  whom  he  registers  the  plan  is  reasonably 
defined  and  the  employer  demonstrates  to 
the  satisfaction  of  the  corporation  that  the 
group  has  a  particular  need  for  access  to  the 
voliuitary  pension  benefit  portability  pro- 
gram which  is  not  shared  by  his  other  em- 
ployees who  are  excluded  from  the  registra- 
tion bvit  who  are  participants  in  the  same 
qualified  plan. 

Sec.  305.  Acceptance  of  Deposits. 

(a)  Payments  by  Administrators. — The 
corporation  shall  accept  for  deposit  into  the 
fund  any  payment  made  from  the  assets  of 
a  registered  qualified  plan  by  the  adminis- 
trator of  that  plan  at  the  request  of  a  par- 
ticipant if  the  payment  represents  a  full 
discharge  of  liability  by  that  plan  to  the 
participant  and  is  made  upon  his  separation 
from  the  service  of  the  employer  or  employ- 
ers who  maintain  the  plan. 

(b)  Payments  by  Participants. — The  cor- 
poration shall  accept  for  deposit  into  the 
fund  any  payment  made  by  a  participant  (or 
former  participant)   in  a  qualified  plan  if — 

( 1 )  the  payment  is  all  or  not  less  than  the 
taxable  portion  of  a  distribution  made  to  the 
participant  by  the  plan  representing  a  full 
discharge  of  liability  of  the  plan  to  the  par- 
ticipant, or  a  partial  discharge  of  liability 
which  will  become  a  full  discharge  after  be- 
ing adjusted  to  refiect  the  participant's  In- 
terest in  the  plan  at  the  close  of  the  plan 
year,  or  an  Installment  portion  of  such  a  full 
discharge  of  liability  with  any  remainder  to 
be  paid  within  12  months  after  the  date  on 
which  the  first  portion  of  such  distribution 
is  made;  and 

(2)  the  payment  is  made  to  the  corporation 
for  deposit  into  the  fund  within  60  days  af- 
ter the  date  on  which  the  participant  (or 
former  participant)  received  the  distribution 
to  which  the  payment  relates. 

For  purposes  of  this  subsection,  the  term 
"taxable  portion"  means  that  part  of  any  dis- 
tribution to  which  the  subsection  applies 
which  is  attributable  to  amounts  other  than 
employee  contributions  made  by  the  par- 
ticipant. 

(c)  Other  Conditions. — The  corporation 
shall  not  accept  any  payment  described  in 
subsection  (a)  unless  the  payment  is  made 
directly  to  the  corporation  by  the  admin- 
istrator of  the  plan,  nor  shall  it  accept  any 
payment  described  in  subsection  (a)  or  (b) 
unless  it  is  made  in  cash  or  its  equivalent 
and  it  Is  accompanied  by  such  InfcMmatlon 


with  respect  to  the  plan  and  with  respect  to 
the  payment  and  the  participant  on  behalf 
of  whom  the  payment  is  made,  or  who  is 
making  the  payment,  as  the  corporation  may 
require  for  the  efficient  administration  of  the 
voluntary  pension  benefit  portability  pro- 
gram. 
Sec.  306.  Individual  Accounts. 

(a)  Account  Established. — llie  corpora- 
tion shall  establish  and  maintain  a  separate 
account  for  each  separate  payment  received 
by  the  corporation  under  section  305  of  this 
title  on  behalf  of  each  participant. 

(b)  Items  Shown  in  Account. — An  ac- 
count established  under  subsection  (a)  shall 
identify  the  participant  for  whom  it  is  estab- 
lished and  shall  show — 

(1)  the  name  and  address  of  each  quali- 
fied plan  which  makes  a  payment  under  sec- 
tion 305  of  this  title  on  behalf  of  the  partic- 
ipant in  whose  name  such  account  is  estab- 
lished; 

(2)  the  portion  of  each  such  payment 
which  constitutes  the  amount  treated  under 
sections  72,  402(a),  and  403  of  the  Internal 
Revenue  Code  of  1954  as  the  net  amovmt  con- 
tributed by  the  participant; 

(3)  any  remaining  portion  of  each  such 
payment;  and 

(4)  the  amount  which  constitutes  the  in- 
come attributable  to  such  account  while  in 
the  custody  of  the  fund. 

Sec.  307.  Payments    From    Individual    Ac- 
counts. 

(a)  General  Rule. — Except  as  provided  in 
subsection  (b),  an  amount  credited  to  the 
account  of  any  participant  under  this  title 
may  be  paid  by  the  corporation  to — 

(1)  such  participant, 

(2)  his  beneficiary, 

(3)  a  qualified  insurance  carrier  selected 
by  such  participant,  or 

(4)  a  qualified  plan. 

(b)  Limitations. — 

(1)  In  the  case  of  a  payment  by  the  cor- 
poration to  a  participant,  such  payment  shall 
be  made  upon  the  written  request  of  such 
participant  and  in  an  amount — 

(A)  of  $100  or  mate,  or 

(B)  which  constitutes  the  total  amount 
credited  to  the  account  of  such  participant. 
The  corporation  shall,  upon  the  date  a  par- 
ticipant attains  the  age  of  70</2  years,  pay 
to  such  participant  the  amount  which  con- 
stitutes the  total  amount  credited  to  the  ac- 
count of  such  participant.  No  payment  may 
be  made  to  a  participant  who  has  not  at- 
tained the  age  of  59'^  years  unless  that  par- 
ticipant is  disabled  (within  the  meaning  of 
section  72(m)  (7)  of  the  Internal  Revenue 
Code  of  1964) . 

(2)  A  payment  shall  be  made  by  the  cor- 
poration to  the  beneficiary  of  a  participant 
only  if — 

(A)  the  participant  dies  before  the  total 
amount  credited  to  his  account  has  been 
paid  or  distributed  in  accordance  with  para- 
graphs (1),  (3),  and  (4), and 

(B)  the  payment  is  made  to  the  beneficiary 
upon  his  written  request  and — 

(i)  is  in  an  amount  of  9100  or  more, 
(ii)  constitutes  the  total  amount  credited 
to  the  account  of  the  participant  (if  less  than 
$100),  or 

(ill)  is  used  to  purchase  an  immediate  an- 
nuity for  such  beneficiary  (which  Is  payable 
for  his  life  or  for  a  term  certain  not  extend- 
ing beyond  the  life  expectancy  of  the  bene- 
ficiary) and  which  is  distributed  immediately 
to  the  beneficiary. 

For  purposes  of  this  paragraph,  the  total 
amount  credited  to  the  account  of  a  partici- 
pant must  be  paid  or  distributed  to  his  bene- 
ficiary not  later  than  10  years  after  the  death 
of  the  participant. 

(3)  In  the  case  of  a  payment  by  the  cor- 
poration to  a  qualified  insurance  carrier  se- 
lected by  a  participant  who  has  attained  the 
age  of  59  >  2  years,  such  payment  shall  only 
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be  made  If  such  payment  is  used  for  the 
purchase  of — 

(A)  a  single  premium  life  annuity  contract 
payable  during  the  life  of  such  participant 
commencing  not  earlier  than  the  date  on 
which  such  participant  attains  the  age  of 
59  >^  years  and  not  later  than  the  date  on 
which  he  attains  the  age  of  70  V4   years,  or 

(B)  a  single  premium  Joint  and  survivor 
annuity  contract  payable  during  the  life- 
times of  such  participant  and  bis  spouse 
commencing  not  earlier  than  the  date  on 
which  such  participant  attains  (or  would 
have  attained)  the  age  of  69 V4  years  and 
not  later  than  the  date  on  which  such  par- 
ticipant attains  (or  would  have  attained)  the 
age  of  70 '/j  years, 

which  will  be  distributed  to  such  participant 
on  the  date  on  which  payments  are  to  com- 
mence. 

(4)  The  corporation  shall  make  a  payment 
to  a  qualified  plan  only  If — 

(A)  the  plan  Is  registered  under  section 
304, 

(B)  the  payment  Is  made  pursuant  to  a 
request  made  by  the  participant  within  12 
months  after  he  becomes  a  participant  in 
such  plan,  or.  If  later,  within  12  months 
after  the  plan  is  registered  under  section  304, 
and 

(C)  the  administrator  of  the  plan  agrees 
to  accept  the  payment  and  to  apply  it  to  the 
purchase  of  benefits  under  the  plan  which 
have  a  value  equivalent  to  the  value  of  the 
payment  If  It  were  left  in  the  fund. 

(c)  Mandatory  WrrHDR.AWALS. — The  bal- 
ance of  any  account  of  a  participant  shall 
be  paid  by  the  corporation  to  such  partici- 
pant within  30  days  after  notification  to  the 
corporation  by  the  Secretary  of  the  Treasury 
or  his  delegate  that  the  trust  or  plan  (which 
made  a  payment  credited  to  such  account) 
has  been  determined  not  to  be  a  qualified 
trust  under  section  401(a)  of  the  Internal 
Revenue  Code  of  1954  or  not  to  be  a  plan 
which  satisfied  the  requirements  of  section 
404(a)(2)  of  such  Code  at  the  time  such 
trust  or  plan  made  such  payment. 
Sec.  308.  Assistance  to  Plan  Administrators. 

The  corporation  shall  provide  assistance  to 
employers,  employee  organizations,  trustees, 
and  administrators  of  pension  plans  in  their 
efforts  to  provide  greater  retirement  protec- 
tion for  indlivduals  who  are  separated  from 
employment  covered  under  such  plans.  Such 
assistance  may  include,  but  is  not  limited  to 
(1)  the  development  of  reciprocity  arrange- 
ments between  plans  In  the  same  industry 
or  area,  and  (2)  the  development  of  special 
arrangements  for  portability  of  credits  with- 
in a  particular  industry  or  area. 

Bbc.  309.  Amkndhent  op  Internal  Rkvenuk 
CoDB  or  1954. 

(a)  Amendment  or  Section  402. — Section 
402  (relating  to  taxability  of  beneficiary  of 
employees'  trust)  is  amended  by — 

(1)  striking  out  "and  (4)"  in  the  first  sen- 
tence of  paragraph  (1)  of  subsection  (a)  and 
inserting  In  lieu  thereof  ",  (4)  and  (6)", 

(2)  inserting  after  paragraph  (6)  of  sub- 
section (a)  (as  amended  by  section  703(b) 
of  this  Act)    the  following  new  paragraph: 

"(6)  Certain  transfers. — For  purposes  of 
this  section,  a  transfer  of  the  full  amount 
representing  an  employee's  Interest  in  an 
employee's  trust  described  in  section  401(a) 
which  Is  exempt  from  tax  under  section  501 
(a)  shall  not  be  considered  a  distribution 
under  paragraph  (1)  If  the  transfer  is  made 
In  connection  with  a  change  of  employment 
toy  the  employee  and  the  transfer  is  made 
from  a  trust  under  his  former  employer  not 
later  than  the  60th  day  after  Its  receipt  by 
the  employee,  and  within  12  months  after 
such  change  of  employment,  to — 

"4A)  a  trust  of  his  new  employer  which  Is 
described  In  section  401(a)  and  exempt  from 
tax  under  section  501  (a) ,  or 


"(B)  an  annuity  plan  of  his  new  em- 
ployer which  meets  the  requirements  of  sec- 
tion 404(a)  (2). 

This  paragraph  shall  not  apply  to  a  transfer 
made  in  connection  with  a  change  of  employ- 
ment by  an  individual  who  was,  at  any  time, 
under  the  former  employer's  plan  an  em- 
ployee within  the  meaning  of  section  401 
(c)(1).  This  paragraph  shall  also  apply  in 
the  case  of  a  transfer  to  such  a  trust  or  an- 
ntilty  plan  of  not  less  than  that  pcMllon 
of  an  employee's  Interest  In  his  former  em- 
ployer's plan  which  does  not  represent  the 
employee's  own  contributions  If  the  full 
amount  of  his  interest  In  such  plan  was  dis- 
tributed to  him.  For  purposes  of  this  title,  the 
contribution  made  to  the  new  employer's 
plan  by  such  a  transfer  shall  be  treated  as  an 
employer  contribution  made  on  the  date 
contributed,  except  that  for  purposes  of  sec- 
tions 219(b)  (2) ,  404,  411,  414(a) ,  and  1379(b) 
it  shall  be  treated  as  an  employee  contribu- 
tion made  on  such  date.",  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(f)  Taxability  or  Payments  to  the  Pen- 
sion Benefit  Portability  Fund. — A  payment 
to  the  Pension  Benefit  Portability  Fund  (es- 
tablished under  section  303  of  the  Retire- 
ment Income  Security  for  Employees  Act)  by 
a  qualified  plan  of  an  amount  described  in 
section  305  of  that  Act  on  behalf  of  a  par- 
ticipant shall  not  be  Includible  In  the  gross 
Income  of  such  participant  for  the  taxable 
year  of  such  participant  In  which  such  pay- 
ment is  made. 

"(g)  Taxability  of  Payments  Prom  the 
Pension  Beneftt  Portabhjty  Fund. — Any 
amount  paid  on  behalf  of  a  participant  from 
the  Pension  Benefit  Portability  Fund — 

"(1)  to  a  member  plan,  shall  not  be  in- 
cludible in  the  gross  income  of  such  partici- 
pant for  the  taxable  year  of  such  participant 
In  which  such  payment  is  made; 

"(2)  to  or  with  respect  to  such  participant, 
shall  be  includible  In  gross  Income  to  the  ex- 
tent that  such  amount  (when  added  to 
amounts  previously  received )  exceeds  the  ag- 
gregate BJnount  of  each  payment  to  the  Pen- 
sion Benefit  Portability  Fund  credited  to  the 
account  of  such  participant  which  is  treated 
as  contributed  by  such  participant  under 
subsection  (a),  or  section  72  c»-  403; 

"(3)  to  a  qualified  Insurance  carrier 
(within  the  meaning  of  section  301  (4)  of  the 
Retirement  Income  Security  for  Employees 
Act)  for  the  purchase  of  an  annuity  contract 
described  in  section  307(b)  (2)  or  (3)  of  that 
Act  shall  not  be  includible  in  the  gross  in- 
come of  such  participant  for  the  taxable 
year  in  which  such  annuity  ccwitract  Is  pur- 
chased. 

"(h)  Taxabiutt  of  Mandatory  Withdraw- 
als From  thk  Pension  Benefit  Portability 
Puns. — Any  amount  paid  to  a  participant  un- 
der the  provisions  of  section  307(c)  of  the 
Retirement  Income  Security  for  Employees 
Act  shall  be  includible  In  the  gross  income 
of  such  participant  to  the  extent  such 
amount  constitutes  the  amount  described  In 
section  306(b)  (4)  of  such  Act." 

(b)  Amendment  of  Section  403. — Section 
403(a)  (relating  to  taxability  of  beneficiary 
under  annuity  plan)   Is  amended  by — 

(1)  striking  out  "paragraph  (2)"  in  the 
first  sentence  of  paragraph  ( 1 )  and  Inserting 
In  lieu  thereof  "paragraphs  (2)  and  (4)", 
and 

(2)  Inserting  after  paragraph  (3)  (as 
added  by  section  703(b)  of  this  Act)  the  fol- 
lowing new  paragraph: 

"(4)  Certain  transfers. — For  the  purposes 
of  this  section,  a  transfer  of  the  full  amount 
representing  an  employee's  interest  in  an  an- 
nuity plan  described  in  section  404(a)  (2) 
shall  not  be  considered  a  distribution  under 
paragraph  (1)  if  the  transfer  is  made  in 
connection  with  a  change  of  employment  by 
the  employee  and  the  transfer  is  made  from 


a  trust  under  his  former  employer  not  later 
than  the  60th  day  after  its  receipt  by  the 
employee,  and  within  12  months  after  such 
change  of  employment,  to — 

"(A)  a  trust  of  his  new  employer  which  is 
described  in  section  401(a)  and  exempt  from 
tax  under  section  501(a),  or 

"(B)  an  annuity  plan  of  his  new  employer 
which  meets  the  requirements  of  section 
404(a)(2). 

This  paragraph  shall  not  apply  to  a  transfer 
made  in  connection  with  a  change  of  em- 
ployment by  an  individual  who  was,  at  any 
time,  under  the  former  employer's  plan  an 
employee  within  the  meaning  of  section  401 
(c)(1).  This  paragraph  shall  also  apply  in 
the  case  of  a  transfer  to  such  a  trust  or  an- 
nuity plan  of  not  less  than  that  portion  of  an 
employee's  interest  in  his  former  employer's 
plan  which  does  not  represent  the  employee's 
own  contributions  if  the  full  amount  of  his 
Interest  in  such  plan  was  distributed  to  him. 
For  purposes  of  this  title,  the  contribution 
made  to  the  new  employer's  plan  by  such  a 
transfer  shall  be  treated  as  an  employer  con- 
tribution made  on  the  date  contributed,  ex- 
cept that  for  purposes  of  sections  219(b)  (2), 
404,  411,  414(a),  and  1379(b)  it  shall  be 
treated  as  an  employee  contribution  made 
on  such  date." 

(c)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  be  effective  on 
and  after  the  date  of  enactment  of  this  Act. 
Sec.  310.  Authorization  of  Appropriations. 

There  are  authorized  to  be  appropriated 
to  the  corporation  (which  shall  be  treated 
solely  for  purposes  of  this  section  as  an  in- 
strumentality of  the  United  States)  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  title. 

TITLE  IV— PLAN  TERMINATION 
INSURANCE 

Part  A — ^Pension  Benefit  Guaranty 
Corporation 

Sec.  401.  Definitions:  Special  Rules. 

(a)  DEFiNmoNS. — For  purposes  of  this 
Utle,  the  term— 

(1)  "administrator"  means  the  person  or 
persons  described  In  section  501(g)  (11)  of 
this  Act; 

(2)  "substantial  employer"  means  any  em- 
ployer (treating  employers  which  are  mem- 
bers of  the  same  affiliated  group,  within  the 
meaning  of  section  1504(a)  of  the  Internal 
Revenue  Code  of  1954,  as  (me  employer) 
who — 

(A)  has  made  contributions  to  or  under  a 
multiemployer  plan  for  each  of  any  2  con- 
secutive plan  years  equaling  or  exceeding  10 
percent  of  all  employer  contributions  paid 
to  or  under  that  plan  for  each  such  year,  and 

(B)  who  has  received  notice  from  the  plan 
administrator  under  section  466  and  has  not 
withdrawn  from  the  plan  within  24  months 
after  receiving  such  notice; 

(3)  "multiemployer  plan"  means  a  plan 
which  the  corporation  determines  is  a  plan 
to  which  more  than  one  employer  (treating 
employers  who  are  members  of  the  same  af- 
filiated group  within  the  meaning  of  section 
1504(a)  of  the  Internal  Revenue  Code  of  1954 
as  one  employer)  is  required  to  contribute 
and  which  is  a  plan  established  or  main- 
tained p'.irsuant  to  a  collective  bargaining 
agreement  between  employee  representatives 
and  one  or  more  employers,  but  a  plan  shall 
not  be  considered  to  be  a  multiemployer  plan 
within  the  meaning  of  this  section  unless  the 
corporation  determines  that — 

(A)  under  the  plan  benefits  are  payable 
with  respect  to  each  participant  without  re- 
gard to  the  cessation  of  contributions  by  the 
employer  who  employed  that  participant,  and 

(B)  the  amount  of  contributions  made  to 
or  under  the  plan  for  a  plan  year  by  any 
employer  making  such  contributions  is  less 
than  50  percent  of  the  aggregate  amount  of 
contributions  made  to  or  under  the  plan  for 
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that  plan  year  by  all  employers  making  such 
contributions; 

(4)  "corporation"  means  the  Pension  Bene- 
fit Guaranty  Corporation  established  under 
section  402;  and 

(5)  "fimd"  means  the  Pension  Benefit 
Guaranty  Fund  established  under  section 
403. 

(b)  Special  Rules. — 

(  1  )      NON-MULTI£MPLOYER     PLANS. — A     plan 

which  is  not  a  multiemployer  plan  shall  be 
treated  as  the  separate  plan  of  each  employer 
(with  predecessor  and  successor  employers 
treated  as  one  employer)  who  contributed 
to  or  under  the  plan. 

(2)  Employer. — An  Individual  who  owns 
the  entire  interest  In  an  unincorporated  trade 
or  business  shall  be  treated  as  his  own  em- 
ployer, and  a  partnership  shall  be  treated  as 
the  employer  of  each  partner  who  Is  an  em- 
ployee within  the  meaning  of  section  401(c) 
(1)  of  the  Internal  Revenue  Code  of  1954. 

Sec.  402.  Pension  Beneftt  Guaranty  Corpo- 
ration. 

(a)  EsT.vBLisHMENT. — There  is  established 
within  the  Department  of  Labor  a  body  cor- 
porate to  be  known  as  the  Pension  Benefit 
Guaranty  Corporation  (hereinafter  referred 
to  as  the  "Corporation") .  In  carrying  out  Its 
functions  under  this  Act  the  Corporation 
shall  be  administered  by  a  Board  of  Directors 
(as  provided  in  subsection  (c)),  under  the 
general  supervision  and  direction  of  the  Sec- 
retary of  Labor. 

(b)  General  Powxrs. — In  addition  to  any 
specific  power  granted  to  the  Corporation 
elsewhere  In  this  Act,  the  Corporation  shall 
have  the  power — 

(1)  to  sue  and  be  sued,  complain  and  de- 
fend. In  Us  corporate  name  and  through  Its 
own  counsel,  In  any  court,  State  or  Federal: 

(2)  to  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  Judicially  noticed; 

(3)  to  adopt,  amend,  and  repeal,  by  Its 
Board  of  Directors,  bylaws  and  rules  relating 
to  the  conduct  of  its  business  and  the  exer- 
cise of  all  other  rights  and  powers  granted 
to  it  by  this  Act; 

(4)  to  conduct  Its  business  (Including  the 
carrying  on  of  operations  and  the  mainte- 
nance of  offices)  and  to  exercise  all  other 
rights  and  powers  granted  to  It  by  this  Act 
In  any  State  or  other  jurisdiction  without 
regard  to  qualification,  licensing,  or  other 
statute  in  such  State  or  other  Jurisdiction; 

(5)  to  lease,  piirchase,  accept  gifts  or  dona- 
tions of,  or  otherwise  to  acquire,  to  own,  hold, 
Improve,  use,  or  otherwise  deal  In  or  with, 
and  to  sell,  ocnvey,  mortgage,  pledge,  lease, 
exchange,  or  otherwise  dispose  of,  any  prop- 
erty, real,  personal,  or  mixed,  or  any  Interest 
therein  wherever  situated; 

(6)  subject  to  the  provisions  of  subsec- 
tion (c),  to  elect  or  app)olnt  such  officers, 
attorneys,  employees,  and  agents  as  may  be 
required,  to  determine  their  qualifications, 
to  define  their  duties,  to  fix  their  salaries, 
and,  to  the  extent  desired,  require  bonds  for 
them  and  fix  the  penalty  thereof; 

(7)  to  enter  into  contracts,  to  execute  In- 
struments, to  incur  liabilities,  and  to  do  any 
and  all  other  acts  and  things  as  may  be 
necessary  or  incidental  to  the  conduct  of 
Its  business  and  the  exercise  of  all  other 
rights  and  powers  granted  to  the  Corporation 
by  this  Act. 

(c)  Board  of  Directors. — ^The  Board  of  Di- 
rectors of  the  Corporation  shall  be  composed 
of  the  Secretary  of  the  Treasviry,  the  Secre- 
tary of  Labor,  and  the  Secretary  of  Com- 
merce. Members  of  the  Board  shall  serve  with- 
out compensation,  but  shall  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  in  the  performance  of  their 
duties  of  members  of  the  Board.  The  Secre- 
tary of  Labor  shall  be  the  Chairman  of  the 
Board  of  Directors. 

(d)  MsnTNos  of  Board. — The  Board  of  Di- 
rectors shall  meet  at  the  call  of  Its  Chairman, 
or  as  otherwise  provided  by  the  bylaws  of  the 
Corporation. 


(e)  Bylaws. — As  soon  as  practicable  but 
not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act,  the  board  of  directors 
shall  adopt  Initial  bylaws  and  rules  relating 
to  the  conduct  of  the  business  of  the  cor- 
poration. Thereafter,  the  board  of  directors 
may  alter,  supplement,  or  repeal  any  existing 
bylaw  or  rule,  and  may  adopt  additional  by- 
laws and  rules,  from  time  to  time  as  may  be 
necessary.  The  Secretary  of  Labor  shall  cause 
a  copy  of  the  bylaws  of  the  corporation  to  be 
published  in  the  Federal  Register  not  less 
than  annually. 

(f)  Exemption  From  Tax. — The  Pension 
Benefit  Guaranty  Corporation,  Its  property. 
Its  franchise,  capital,  reserves,  surplus,  and 
its  income  (including,  but  not  limited  to, 
any  income  of  the  Pension  Benefit  Guaranty 
Fund  and  the  Pension  Benefit  Portability 
Fund) ,  shall  be  exempt  from  all  taxation  now 
or  hereafter  imposed  by  the  United  States 
(other  than  taxes  imposed  under  chapter  21 
of  the  Internal  Revenue  Code  of  1954,  relat- 
ing to  Federal  Insurance  Contributions  Act, 
and  chapter  23  of  such  Code,  relating  to 
Federal  Unemployment  Tax  Act)  or  by  any 
State  or  local  taxing  authority,  except  that 
any  real  property  and  any  tangible  personal 
property  (other  than  cash  and  securities)  of 
the  corporation  shall  be  subject  to  State  and 
local  taxation  to  the  same  extent  according 
to  its  value  as  other  real  and  tangible  per- 
sonal property  is  taxed. 

Sec.  403.  Establishment  of  Pension  Benefit 
Guaranty   Fund. 

(a)  Trust  Fund. — 

(1)  In  general. — There  Is  established  on 
the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Pen- 
sion Benefit  Guaranty  Fund"  (hereinafter 
In  this  title  referred  to  as  the  "fund").  The 
fund  shall  remain  available  without  fiscal 
year  limitation  and  shall  consist  of  such 
amounts  as  may  be  appropriated  to  it  and 
deposited  in  it  as  provided  In  subsection  (b) . 
Upon  request  made  by  the  Corporation,  the 
Secretary  of  the  Treasury  shall  transfer  such 
amounts  from  the  fund  to  the  Corporation 
as  the  Corporation  deems  necessary  to  pay 
benefits  guaranteed  under  section  422  and  to 
pay  the  operational  and  administrative  ex- 
penses of  the  Corporation. 

(2)  Trustee. — The  Secretary  of  the  Treas- 
ury is  the  trustee  of  the  fund  and  shall  re- 
port to  the  Congress  not  later  than  the  first 
day  of  March  of  each  year  on  the  operation 
and  status  of  the  fund  during  the  preceding 
fiscal  year  of  the  corporation. 

(b)  Authorization  or  Appropriations. — 
There  is  authorized  to  be  appropriated  to 
the  fund  for  each  fiscal  year  an  amount  equal 
to  the  amount  of  the  collections  of  tax  under 
section  4972  of  the  Internal  Revenue  Code  of 
1954  (relating  to  taxes  on  failure  to  meet 
minimum  funding  standard)  and  chapter  45 
of  such  Code. 

(c)  Premium  Rates;  Coverage  Sched- 
ules.— 

( 1)  In  general. — The  corporation  shall  pre- 
scribe such  Insurance  premium  rates  and 
such  coverage  schedules  for  the  application 
of  those  rates  as  may  be  necessary  to  provide 
sufficient  revenue  to  the  fund  for  the  cor- 
poration to  carry  out  its  fimctlons  under  this 
title. 

(2)  Coverage  schedules. — Tlie  corporation 
shall  maintain  separate  coverage  schedules 
for— 

(A)  plans  which  are  multiemployer  plans, 

(B)  plans  which  are  not  multiemployer 
plans,  and 

(C)  employers  who  wish  to  be  insured 
against  liability  under  part  D  of  this  title. 
Except  as  provided  in  paragraph  (3),  the  cor- 
poration may  revise  such  schedules  whenever 
it  determines  that  revised  rates  are  necessary, 
but  a  revised  schedule  descriljed  in  subpara- 
graph (A)  or  (B)  shall  apply  only  to  taxable 
years  beginning  more  than  30  days  after  the 
date  on  which  the  Congress  approves  such 


revised  schedule  by  a  concurrent  resolution 
originating  in  the  House  of  Representatives. 
(3)  Initial  coverack  schedules  for 
PLANS. — The  rate  of  all  plans  with  respect  to 
plan  years  ending  with  or  within  taxable 
years  ending  before  January  1,   1977,  shall 


(A)  In  the  case  of  each  employer  who 
maintains  one  or  more  plans  other  than  a 
multiemployer  plan,  with  respect  to  each 
such  plan,  an  amount  equal  to  $1  for  each 
Individual  employed  by  him  at  any  time 
during  each  plan  year  who  is  a  participant 
in  such  plan  at  any  time  during  such  plan 
year;  or 

(B)  in  the  case  of  a  multiemployer  plan, 
an  amount  equal  to  (1  for  each  Individual 
who  is  employed  by  any  of  the  employers  in 
such  plan  at  any  time  during  each  plan  year 
and  who  Is  a  participant  In  such  plan  at  any 
one  time  during  such  plan  year. 

(d)  Revised  Coverage  Schedule  Procedure. — 

(1)  In  general. — In  order  to  place  a  re- 
vised coverage  schedule  (other  than  a  sched- 
ule described  In  subsection  (c)  (2)  (C)  of  this 
section)  in  eSect,  the  corporation  shall  trans- 
mit the  proposed  schedxUe,  its  proposed  ef- 
fective date,  and  the  reasons  for  its  proposal 
to  the  Conunittee  on  Ways  and  Means  of  the 
House  of  Representatives. 

(2)  Exercise  of  rulemaking  power  of  the 

SENATE  and  THE  HOUSE  OF  REPRESENTATIVES. 

The  succeeding  paragraphs  of  this  subsection 
are  enacted  by  Congress  as  an  exercise  of  the 
rulemaking  power  of  the  Senate  and  the 
House  of  Representatives,  respectively,  and 
as  such  they  shall  be  deemed  a  part  of  the 
mles  of  each  House,  respectively,  but  appli- 
cable only  with  respect  to  the  procedure  to 
be  followed  in  that  House  in  the  case  of  res- 
olutions described  in  paragraph  (3);  and 
they  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith. 
They  are  enacted  with  full  recognition  of  the 
constitutional  right  of  either  House  to  change 
the  rules  (so  far  as  relating  to  the  proce- 
dure of  that  House)  at  any  time,  in  the 
same  manner  and  to  the  same  extent  as  In 
the  case  of  any  other  rvile  of  that  House. 

(3)  Resolution. — For  the  purpose  of  the 
succeeding  parag^raphs  of  this  subsection, 
"resolution"  means  only  a  concurrent  resolu- 
tion originating  in  the  House  of  Representa- 
tives, the  matter  after  the  resolving  clause 
of  which  Is  as  follows:  "That  the  Congress 
favors  the  proposed  revised  coverage  sched- 
ule transmitted  to  Congress  by  the  Pension 

Benefit  Guaranty  Corporation  on .", 

the  blank  space  therein  being  filled  with  the 
date  on  which  the  corporation's  message  pro- 
posing the  rate  was  delivered. 

(4)  Referral  of  Resolution. — A  resolu- 
tion shall  be  referred  to  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Represent- 
atives or  the  Committee  on  Finance  and  the 
Committee  on  Labor  and  Public  Welfare  of 
the  Senate. 

(5)  Discharge  OF  Committee. — If  the  com- 
mittee to  which  has  been  referred  a  resolu- 
tion has  not  reported  it  before  the  expira- 
tion of  10  calendar  days  after  Its  Introiduc- 
tion.  It  shall  then  (but  not  before)  be  in 
order  to  move  to  discharge  the  committee 
from  further  consideration  of  that  resolu- 
tion, or  to  discharge  the  committee  from  fur- 
ther consideration  of  any  other  resolution 
with  respect  to  the  proposed  adjustment 
which  has  been  referred  to  the  committee. 
The  motion  to  discharge  may  be  made  only 
by  a  person  favoring  the  resolution,  shall 
be  highly  privileged  (except  that  It  may  not 
be  made  after  the  committee  has  reported  a 
resolution  with  respect  to  the  same  pro- 
posed rate) ,  and  debate  thereon  shall  be  lim- 
ited to  not  more  than  1  hour,  to  be  divided 
equally  between  those  favoring  and  those  op- 
posing the  resolution.  An  amendment  to  the 
motion  is  not  in  order,  and  it  Is  not  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to.  If  the 
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motion  to  discharge  Is  agreed  to  or  disagreed 
to,  the  motion  may  not  be  renewed,  nor  may 
another  motion  to  discharge  the  committee 
be  made  with  respect  to  any  other  resolution 
with  respect  to  the  same  proposed  rate. 

(6)  Consideration  of  resolution. — When 
the  committee  has  reported,  or  has  Iseen 
discharged  from  further  consideration  of  a 
resolution.  It  Is  at  any  time  thereafter  In 
order  (even  though  a  previous  motion  to 
the  same  effect  has  iieen  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  the 
resolution.  The  motion  is  highly  privUeged 
and  is  not  debatable.  An  amendment  to  the 
motion  is  not  In  order,  and  It  Is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to.  Debate 
on  the  resolution  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  divided  equally 
between  those  favoring  and  those  opposing 
the  resolution.  A  motion  further  to  limit  de- 
bate is  not  debatable.  An  amendment  to, 
or  motion  to  recommit,  the  resolution  is  not 
In  order,  and  it  is  not  in  order  to  move  to  re- 
consider the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to. 

(7)  Debatability  of  motions. — Motions  to 
postpone,  made  with  respect  to  the  discharge 
from  committee,  or  the  consideration  of,  a 
resolution  and  motions  to  proceed  to  the  con- 
sideration of  other  business  shall  be  decided 
without  debate.  Appeals  from  the  decisions 
of  the  Chair  relating  to  the  application  of 
rules  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  cs«e  may  be,  to  the  pro- 
cedure relating  to  a  resolution  shall  be  de- 
cided without  debate. 

(e)  Borrowing  Authority. — The  corpora- 
tion Is  authorized  to  issue  to  the  Secretary 
of  the  Treasury  notes  or  other  obligations  in 
an  aggregate  amount  of  not  to  exceed  $100,- 
000,000,  in  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury.  Such  notes 
or  other  obligations  shall  bear  interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities  during  the  month 
preceding  the  issuance  of  such  notes  or  other 
obligations  of  the  corporation.  The  Secretary 
of  the  Treasury  is  authorized  and  directed  to 
purchase  any  notes  or  other  obligations  is- 
sued by  the  corporation  under  this  subsec- 
tion, and  for  that  purpose  he  is  authorized  to 
use  as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  amy  securities  issued  under 
the  Second  Liberty  Bond  Act,  as  amended, 
and  the  purposes  for  which  securities  may  be 
Issued  under  that  Act,  as  amended  are  ex- 
tended to  Include  any  purchase  of  such  notes 
and  obligations.  The  Secretary  of  the  Treas- 
ury may  at  any  time  sell  any  of  the  notes  or 
other  obligations  acquired  by  him  under  this 
subsection.  All  redemptions,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  treated  as 
public  debt  transactions  of  the  United  States. 

Part  B — Coverage 
Sec.  421.  Plans  Covered. 

(a)  General  Rule. — Except  as  provided  by 
subsection  (c),  this  section  applies  to  any 
plan  which,  for  a  plan  year,  is,  or  has  been 
determined  by  the  Secretary  of  the  Treasury 
to  be,  a  plan  described  in  section  401(a)  of 
the  Internal  Revenue  Code  of  1954,  or  which 
meets  the  requirements  of  section  404(  (a)  (2) 
of  such  Code.  For  purposes  of  this  section,  a 
successor  plan  is  "leemed  to  be  a  continuation 
of  a  predecessor  plan.  For  this  purpose,  a  suc- 
cessor plan  is  a  plan  which  covers  a  group  of 
employees  which  includes  substantially  the 
same  employees  as  a  previously  established 
plan  and  provides  substantially  the  same 
benefits  as  that  plan  provided. 

(b)  Consent  bt  Plans  To  Bx  Covered  bt 
TiixB. — ^The  filing  of  a  return  under  section 
6040  of  the  Internal  Revenue  Code  of  1962  f<8- 


a  plan  claiming  treatment  as  a  plan  to  which 
part  I  of  subchapter  D  of  chapter  1  of  such 
Code  applies  shall  constitute  the  consent  of 
that  plan  and  its  administrator  to  be  bound 
by  the  provisions  of  this  title. 

(c)  Limitations. — This  section  shall  not 
apply  to  any  plan — 

(1)  which  Is  a  pension  plan  of  the  money 
purchase  type,  a  profit-sharing  plan,  or  a 
stock  bonus  plan, 

(2)  established  and  maintained  by  the 
United  States,  a  State  or  political  subdivision 
thereof,  or  a  corporation  which  is  an  Instru- 
mentality of  the  United  States,  a  State  or 
political  subdivision  thereof, 

(3)  established  and  maintained  by  a 
church  or  a  convention  or  association  of 
churches  which  is  exempt  from  tax  under 
section  601(a)  of  the  Internal  Revenue  Code 
of  1954,  unless — 

(A)  such  plan  has  notified  the  corporation. 
In  accordance  with  procedures  prescribed  by 
the  corporation,  that  It  wishes  to  have  the 
provisions  of  this  title  apply  to  it, 

(B)  the  plan  is  established  and  main- 
tained for  the  exclusive  benefit  of  employees 
of  such  church  or  convention  or  association 
of  churches  who  are  employed  exclusively  in 
connection  with  one  or  more  unrelated  trades 
or  businesses  (vtrlthin  the  meaning  of  section 
513  of  such  Code),  or 

(C)  the  plan  is  a  multiemployer  plan,  and 
one  or  more  of  the  employers  in  the  plan  is 
not  a  church  (or  a  convention  or  association 
of  churches)  which  is  exempt  from  tax  under 
section  601(a)  of  such  Code,  or 

(4)  a  plan  established  and  maintained  by 
a  fraternal  society,  order,  or  association  de- 
scribed in  section  601(c)  (8)  or  (9)  of  such 
Code  under  which  no  part  of  the  contribu- 
tions to  or  under  the  plan  are  made  by  em- 
ployers of  participants  in  the  plan. 

For  purposes  of  paragraph  (1)  of  this  sub- 
section, the  term  "money  purchase  type"  does 
not  Include  a  plan  under  which  a  fixed 
benefit  is  promised  if  the  employer  or  his 
representative  participated  in  the  determi- 
nation of  that  benefit. 
Sec.  422.  Benefits  Covered. 

(a)  General  Rule. — Subject  to  the  limita- 
tions contained  in  subsection  (b),  the  corpo- 
ration shall  guarantee  the  payment  of  all 
nonforfeitable  benefits  and  of  all  ancillary 
benefits  under  the  terms  of  a  plan  which  ter- 
minates at  a  time  when  section  421  applies 
to  it.  For  purposes  of  this  subsection,  the 
term  "ancillary  benefit"  means  any  nonfor- 
feitable retirement  benefit  which  is  deter- 
mined by  the  corporation  to  be  insurable  as 
an  ancillary  benefit. 

(b)  Limitations. — 

(1)  Nrw  BENMTrs. — No  benefits  provided 
by  a  plan  in  effect  for  less  than  36  months 
at  the  time  the  plan  terminates  shall  be 
guaranteed  under  this  section.  For  purposes 
of  this  paragraph,  the  time  a  successor  plan 
(within  the  meaning  of  section  421(a) )  has 
been  in  effect  includes  the  time  a  previously 
established  plan  (within  the  meaning  of  sec- 
tion 421  <a))  was  in  effect. 

(2)  Benefit  increases. — The  amount  of 
benefits  described  in  subsection  (a)  shall  be 
determined  without  regard  to  any  amend- 
ment of  the  plan  which  increases  the  value 
of  benefits  payable  with  respect  to  a  partic- 
ipant, if  such  amendment  was  made  wlthm 
the  36-month  period  preceding  the  date  on 
which  the  plan  terminates. 

C)  Maximum  guaranteed  beneftt  under 
SINGLE  PLAN. — Except  Rs  provided  in  para- 
graphs (8)  and  (9),  the  amount  of  monthly 
benefits  described  in  subsection  (a)  provided 
by  a  plan,  which  are  guaranteed  under  this 
section  with  respect  to  a  participant,  shall 
not  have  an  actuarial  value  which  exceeds 
the  actuarial  value  of  a  monthly  benefit  with 
no  ancillary  benefits  in  the  form  of  a  life 
annuity  commencing  at  age  65  equal  to  the 
lesser  of — 

(A)    60  percent   of  his  average   monthly 


gross  income  from  his  employer  during  the 
6  calendar  year  period  (or,  if  less,  during 
the  number  of  calendar  years  in  such  period 
in  which  he  actively  participates  in  the  plan) 
preceding  the  calendar  year  in  which  the 
plan  terminates  (or  the  calendar  year  in 
which  he  is  no  longer  an  active  participant) 
determined  by  dividing  1/I2th  of  the  sum 
of  all  such  gross  income  by  the  number  of 
such  calendar  years  in  which  he  had  such 
gross  Income,  or 

(B)  $750  multiplied  by  a  fraction,  the 
numerator  of  which  is  the  contribution  and 
benefit  base  (determined  under  section  230 
of  the  Social  Security  Act)  In  effect  at  the 
time  the  plan  terminates  and  the  denomina- 
tor of  which  is  such  contribution  and 
benefit  base  in  effect  In  calendar  year  1974. 
The  actuarial  value  of  a  benefit  (including 
ancillary  benefits)  shall  be  determined  in 
accordance  vrtth  bylaws  of  the  corporation. 
For  purposes  of  subparagraph  (A) ,  gross  in- 
come within  the  meaning  of  section  911(b) 
of  the  Internal  Revenue  Code  of  1964  from 
the  employer:  and  the  5  calendar  year  period 
taken  into  account  shall  be  the  5  consecutive 
calendar  years  i)erlod  which  yields  the  largest 
average  annual  gross  income  from  an 
employer. 

(4)  MaXMUM  amount  payable  UNDER   MORE 

THAN  ONE  PLAN. — Nothwithstandihg  para- 
graph (3),  no  person  shall  receive  from  the 
corporation  with  respect  to  a  participant 
an  amount,  or  amounts,  that  has  an  actu- 
arial value  which  exceeds  a  monthly  benefit 
with  no  ancillary  benefits  in  the  form  of  a 
life  annuity  commencing  at  age  65  equal 
to  the  amount  determined  under  paragraph 
(3)  (B)  at  the  time  of  the  last  plan  termina- 
tion. 

(5)  CERTAIN  PARTICIPANTS. 

(A)  This  paragraph  shall  apply  only  to  a 
participant  who  is  covered  by  a  plan  as  an 
owner-employee  (within  the  meaning  of 
section  401(c)  (3)  of  such  Code)  on  any  day 
during  the  plan  year  in  which  the  plan  ter- 
minates or  any  of  the  3  consecutive  plan 
years  immediately  preceding  such  year. 

(B)  The  amount  of  monthly  benefits  oth- 
erwise payable  from  the  corporation  with 
respect  to  each  participant  described  in  sub- 
paragraph (A)  shall  be  reduced  to  take  ac- 
count of  such  participant's  individual  pro 
rata  share  of  the  accumulated  funding  de- 
ficiency (as  defined  in  section  4971(a)  of  the 
Internal  Revenue  Code  of  1954)  at  the  time 
the  plan  terminates.  The  Individual  pro 
rata  share  shall  t>e  equal  to  such  accumu- 
lated unfunded  deficiency  multiplied  by  a 
fraction,  the  numerator  of  which  Is  the 
amount  of  benefits  otherwise  payable  from 
the  corporation  with  respect  to  such  par- 
ticipant and  the  denominator  of  which  is  the 
value  of  benefits  payable  from  the  corpora- 
tion with  respect  to  all  such  participants  on 
the  date  of  termination. 

(6)  Disqualification. — 

(A)  Disqualification  by  secretary. — No 
benefits  accrued  under  a  plan  after  the  dete 
on  which  the  Secretary  of  the  Treasury  or  his 
delegate  Issues  notice  that  he  has  deter- 
mined that  any  trust  which  is  a  part  of  a 
plan  does  not  meet  the  requirements  of  sec- 
tion 401(a)  of  the  Internal  Revenue  Code  of 
1954,  or  that  the  plan  does  not  meet  the 
requirements  of  section  404(a)(2)  of  such 
Code,  are  guaranteed  under  this  section  un- 
less such  determination  is  erroneous.  This 
subparagraph  shall  not  apply  if  the  Secre- 
tary or  his  delegate  subsequently  Issues  a 
notice  that  such  trust  meets  the  require- 
ments of  section  401  (a)  of  such  Code  or  that 
the  plan  meets  the  requirements  of  section 
404(a)  (2)  of  such  Code. 

(B)  Other  disqualifications. — No  bene- 
fits accrued  under  a  plan  after  the  date  on 
which  an  amendment  of  the  plan  is  adopted 
which  causes  the  Secretary  of  the  Treasury 
or  his  delegate  to  determine  that  any  trust 
under  the  plan  has  ceased  to  meet  the  re- 
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qulrements  of  section  401  (a)  of  the  Internal 
Revenue  Code  of  1954  or  that  the  plan  has 
ceased  to  meet  the  requirements  of  section 
404(a)  (2)  of  such  Code,  are  guaranteed  un- 
der this  section  unless  such  detemUnatlon  la 
erroneous.  This  subparagraph  shall  not  ap- 
ply If  the  amendment  is  revolced  as  of  the 
date  it  was  first  effective  or  amended  to  com- 
ply with  such  requirements. 
Sec.  423.  Contingent  LiAsn-rrr  Coverage. 

(a)  In  General. — The  corporation  Is  au- 
thorized to  insure  any  employer  who  main- 
tains or  contributes  to  or  under  a  plan  to 
which  section  421  applies  against  the  pay- 
ment of  any  liability  which  would  be  Im- 
posed on  him  under  part  D  of  this  title  In 
the  event  of  a  termination  of  that  plan. 

(b)  PRXMitriis. — The  corporation  Is  au- 
thorized to  prescribe  and  collect,  in  such 
manner  as  it  deems  to  be  appropriate,  pre- 
n>lums  for  insurance  offered  under  subsection 
(a).  Such  premiums  shall  be  determined  by 
the  ccffporation  and  revised  by  it  from  time 
to  time  as  may  be  necessary,  without  regard 
to  the  provisions  of  section  403(d) ,  and  shall 
be  chargeable  at  a  rate  sufficient  to  fund 
any  payments  by  the  corporation  which  be- 
come necessary  under  any  such  contract  of 
Insurance. 

(c)  Contingent  Liabilttt  Coverage. — No 
payment  shall  be  made  by  the  corporation 
under  any  contract  of  insurance  entered  Into 
under  tblj  section  with  an  employer  for 
contingent  liability  arising  with  respect  to 
any  benefit  unless  the  premiums  under  such 
ciontract  have  been  paid  by  the  employer 
and  such  contract  has  been  in  effect  (with 
respect  to  any  such  benefit)  for  more  than 
60  months. 

(d)  No  Payment  If  Empix>ter  Remains  in 
Business. — ^No  payment  shall  be  made  by 
the  corporation  under  any  contract  of  In- 
surance entered  into  by  it  under  this  section 
with  respect  to  the  contingent  liability  of 
any  employer  who.  within  the  meaning  of 
section  462(f),  remains  In  business  after  the 
termination  of  the  plan  with  respect  to 
which  the  contingent  liability  arose. 

(e)  Other  Insurance. — Nothing  in  this 
section  shall  be  considered  to  preclude  the 
purchase  by  an  employer  of  Insurance  from 
any  other  person,  or  to  limit  the  circum- 
stances under  which  had  Insurance  is  pay- 
able, or  In  any  way  to  limit  the  terms  and 
conditions  of  such  insurance. 

Sec.  424.  Other  Risks. 

The  corporation  Is  authorized  to  Insure 
(subject  to  the  limitations  of  section  422(b) 
(4) )  the  payment  of  other  classes  of  benefits 
under  a  plan  wherever  feasible,  to  prescribe 
the  terms  and  conditions  of  such  Insurance, 
and  to  establish  and  collect  such  premiums 
as  may  be  necessary. 

Part  C — Terminations 

Sec.  441.  Termination     bt     Plan     Adminis- 
trator. 

(a)  General  Rule. — Before  the  effective 
date  of  the  termination  of  a  plan,  the  ad- 
ministrator shall  file  a  notice  with  the  cor- 
poration that  the  plan  is  to  be  terminated 
and  for  a  period  of  90  days  thereafter  the 
plan  administrator  shall  pay  no  amount  pur- 
suant to  the  termination  procedure  of  the 
plan  unless,  before  the  expiration  of  such 
period,  he  receives  a  notice  of  sufficiency 
under  subsection  (b).  Thereafter,  the  plan 
administrator  shall  proceed  with  the  termi- 
nation of  the  plan  in  a  manner  consistent 
with  section  444. 

(b)  Notice  or  SurnciENCY. — If  the  corpo- 
ration determines  that,  after  application  of 
section  444,  the  assets  held  under  the  plan 
are  sufficient  to  discharge  when  due  all  ob- 
ligations of  the  plan  with  respect  to  bene- 
fits guaranteed  under  section  422  (without 
regard  to  section  422(b)  (5)),  it  shall  notUy 
the  plan  administrator  of  such  determina- 
tion as  soon  as  practicable. 


(c)  Notice  op  Insuiticienct. — ^If,  within 
a  period  of  90  days  after  a  notice  of  termi- 
nation is  filed  by  a  plan  administrator  pur- 
suant to  subsection  (a),  the  corporation 
finds  that  it  is  unable  to  determine  that, 
after  ai^lication  of  section  444,  the  assets 
held  under  the  plan  are  sufficient  to  dis- 
charge when  due  ail  obligations  of  the  plan 
with  respect  to  benefits  guaranteed  under 
section  422  (without  regard  to  section  422 
(b)  (5) ) .  it  shall  notify  the  plan  administra- 
tor within  such  90-day  period  of  such  find- 
ing. Upon  issuance  of  such  notice,  the  plan 
shall  be  treated  as  if  it  had  been  terminated 
by  the  corporation  under  section  442  on  the 
date  such  notice  is  issued. 

(d)  Extension  or  Time. — The  corporation 
and  the  plan  administrator  may  agree  to  ex- 
tend the  90-day  period  provided  by  this  sec- 
tion by  a  written  agreement  signed  by  the 
corporation  and  the  plan  administrator  be- 
fore the  expiration  of  the  90-day  period.  Such 
agreement  shall  extend  the  90-day  period  In 
accordance  with  the  agreement.  The  90-day 
period  may  be  further  extended  by  subse- 
quent written  agreements  signed  by  the  cor- 
poration and  the  plan  administrates-  made 
before  the  expiration  of  a  previously  agreed 
upon  extension  of  the  90-day  period.  Any 
extension  may  be  made  upon  such  terms  and 
conditions  (including  the  payment  of  bene- 
fits) as  are  agreed  upon  by  the  corporation 
and  the  plan  administrator. 

(e)  Subsequent  Insufficienct. — If  in  ter- 
minating the  plan  as  authorized  by  this  sec- 
tion, the  plan  administrator  finds  that  the 
plan  is  unable,  or  will  be  unable,  to  pay  when 
due,  benefits  guaranteed  under  section  422 
(without  regard  to  section  422(b)(5))  the 
plan  administrator  shall  notify  the  corpora- 
tion of  such  finding  as  soon  as  practicable 
thereafter.  If  the  corporation  concurs  with 
the  finding  of  the  plan  administrator,  it  shall 
terminate  the  plan  under  section  442. 

(f)  Certain  Amendi«ents  of  Plan. — ^Por 
purposes  of  subsection  (a),  a  plan  with  re- 
spect to  which  benefits  are  guaranteed  under 
section  422  shall  be  treated  as  termmated 
upon  the  adoption  of  an  amendment  to  such 
plan.  If,  after  giving  effect  to  such  amend- 
ment, the  plan  is  a  plan  described  in  section 
421(c)(1). 

Sec.  442.  Termination  bt  Pension  Benefit 
Guarantt  Corporation. 

(a)  Preliminary  Determination. — ^The 
corporation  may  Institute  proceedings  under 
this  section  to  terminate  a  plan  whenever  It 
determines  that — 

(1)  the  plan  has  not  met  the  minimum 
funding  standard  required  under  section  4971 
of  the  Internal  Revenue  Code  of  1964,  or  has 
been  notified  by  the  Secretary  of  the  Treasury 
that  a  notice  of  deficiency  under  section  6212 
of  such  Code  has  been  mailed  with  respect  to 
the  tax  imposed  under  section  4972(a)  of 
such  Code, 

(2)  the  plan  Is  unable  to  pay  benefits  when 
due  to  the  extent  guaranteed  under  section 
422   (without  regard  to  section  422(b)(6)), 

(3)  the  reportable  event  described  In  sec- 
tion 443(b)  (8)   has  occurred,  or 

(4)  the  liability  of  the  corporation  may  rea- 
sonably be  expected  to  increase  substantially 
if  the  plan  is  not  terminated. 

(b)  Notice  to  Plan. — Whenever  the  cor- 
poration makes  a  determination  under  sub- 
section (a)  with  respect  to  a  plan  it  may, 
upon  notice  to  the  plan,  apply  to  the  appro- 
priate United  States  district  court  for  the 
appointment  of  a  trustee  to  administer  the 
plan  with  respect  to  which  the  determination 
Is  made  pending  the  issuance  of  a  decree  un- 
der subsection  (c)  ordering  the  termination 
of  the  plan.  If  within  3  business  days  after 
the  filing  of  an  application  under  this  sub- 
section, or  such  other  period  as  the  court  may 
order,  the  administrator  of  the  plan  shail 
consent  to  the  appointment  of  a  trustee,  or 
fail  to  show  why  a  trustee  should  not  be  ap- 
p(4nted,  the  court  may  grant  the  application 


and  appoint  a  trustee  to  administer  with  plan 
In  accordance  with  Its  terms  until  the  cor- 
poration determines  that  the  plan  should  be 
terminated  or  that  termination  Is  imneces- 
sary. 

(a)  Application  for  Decree. — If  the  cor- 
pcstition  has  issued  a  notice  under  this  sec- 
tion to  a  plan  administrator  and  ( whether  or 
not  a  trustee  has  been  appointed  under  sub- 
section (b) )  has  determined  that  the  plan 
should  be  terminated.  It  may,  upon  notice  to 
the  plan  administrator,  apply  to  the  appro- 
priate United  States  district  court  for  a  de- 
cree adjudicating  that  the  plan  must  be  ter- 
minated In  order  to  protect  the  Interests 
of  the  participants  and  to  avoid  any  further 
deterioration  of  the  financial  condition  of  the 
plan  or  any  further  Increase  in  the  liability 
of  the  fund.  Upon  granting  a  decree  for  which 
the  corporation  has  applied  under  this  sub- 
section the  court  shall  authorize  the  trustee 
appointed  under  subsection  (b)  (or  appoint 
a  trustee  If  one  has  not  been  i^polnted  under 
such  subsection  and  authorize  him)  to  ter- 
minate the  plan  In  accordance  with  the  pro- 
visions of  section  444. 

(d)  Powers  and  DtmEs  or  the  Trustee. — 

(1)  Powers. — 

(A)  Powers  before  issuance  of  decree. — 
A  trustee  appointed  tmder  subsection  (b) 
shall,  until  the  Issuance  of  a  decree  under 
subsection  (c) ,  have  the  power — 

(I)  to  do  any  act  authorized  by  the  plan  or 
this  tlUe  to  be  done  by  the  plan  adminis- 
trator or  any  trustee  of  the  plan; 

(II)  to  require  the  transfer  of  all  (or  any 
part)  of  the  assets  and  records  of  the  plan 
to  himself  as  trustee. 

(ill)  to  Invest  any  assets  of  the  plan  which 
he  holds  in  accordance  with  the  provisions 
of  the  plan  and  applicable  lules  of  law; 

(Iv)  to  limit  payment  of  benefits  under  the 
plan  to  amounts  guaranteed  by  section  422 
(without  regard  to  section  422(b)  (5) )  or  to 
continue  payment  of  some  or  all  of  the  bene- 
fits which  were  being  paid  prior  to  his  ap- 
pointment; and 

(V)  to  do  such  other  acte  as  he  deems 
necessary  to  continue  operation  of  the  plan 
without  Increasing  the  political  liability  of 
the  corporation.  If  such  acts  may  be  done 
under  the  provisions  of  the  plan. 
If  the  court  which  application  Is  made 
under  subsection  (c)  dismisses  the  applica- 
tion with  prejudice,  or  if  the  corporation 
fails  to  apply  for  a  decree  under  subsection 
(c)  within  30  days  after  the  date  on  which 
the  trustee  is  appointed,  the  trustee  shall 
transfer  all  assets  and  records  of  the  plan 
held  by  him  to  the  plan  administrator  within 
3  business  days  after  such  dismissal  or  the 
expiration  of  euch  30-day  period,  and  shall 
not  be  liable  to  the  plan  or  any  other  person 
for  his  acts  as  trustee  except  for  willful  mis- 
conduct. 

(B)  Powers  upon  issuance  or  decree. — If 
the  court  to  which  an  application  is  made 
under  subsection  (c)  issues  the  decree  re- 
quested In  such  application,  the  trustee  shall 
have  the  power — 

(i)  to  pay  benefits  under  the  plan  in  ac- 
cordance with  the  provisions  of  section  444, 

(11)  to  collect  for  the  plan  any  amounts 
due  the  plan, 

(ill)  to  receive  any  payment  made  by  the 
corporation  to  the  plan  under  this  title, 

(iv)  to  commence,  prosecute,  or  defend  on 
behalf  of  the  plan  any  suit  or  proceeding 
Involving  the  plan,  other  than  a  suit  or  pro- 
ceeding In  which  the  corporation  Is  an  ad- 
verse party, 

(v)  to  Issue,  publish,  or  file  such  notices, 
statements,  and  reports  as  may  be  required 
by  the  corporation  or  any  order  of  the  court, 

(vi)  to  liquidate  the  plan  assets,  and 

(vil)  to  do  such  other  acts  as  may  be 
necessary  to  comply  with  this  title  or  any 
order  of  the  court  and  to  protect  the  Inter- 
ests of  plan  participants  and   beneficiaries. 

(2)  Notice  to  interested  parties. — As  soon 
as   practicable   after   his   appointment,   the 
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trustee  shall  give  notice  to  Interested  par- 
ties of  the  institution  of  proceedings  under 
this  title  to  determine  whether  the  plan 
should  be  terminated  or  to  terminate  the 
plan,  whichever  is  applicable.  For  purposes 
of  this  paragraph,  the  term  "Interested 
party"  means — 

(A)  the  plan  administrator, 

(B)  each  participant  in  the  plan  and  each 
beneficiary  of  a  deceased  participant,  and 

(C)  each  employer  who  may  be  subject  to 
liability  under  section  462. 

(3)  Duties. — Except  to  the  extent  incon- 
sistent with  the  provisions  of  this  Act,  or  as 
may  be  otherwise  ordered  by  the  court,  a 
trustee  appointed  under  this  section  shall  be 
subject  to  the  same  duties  as  a  trustee  ^- 
pointed  under  section  47  of  the  Bankruptcy 
Act. 

(e)  Effect  of  Other  Pending  Actions. — 
An  application  by  the  corporation  under  this 
section  may  be  filed  notwithstanding  the 
pendency  In  the  same  or  any  other  court  of 
any  bankruptcy,  mortgage  foreclosure,  or 
equity  receivership  proceeding,  or  any  pro- 
ceeding to  reorganize,  conserve,  or  liquidate 
such  plan  or  its  property,  or  any  proceeding 
to  enforce  a  lien  against  property  of  the  plan. 

(f)  Executive  Jurisdiction  Over  Plan. — 
Upon  the  filing  of  an  application  for  the  ap- 
pointment of  a  trustee  or  the  Issuance  of  a 
decree  under  this  section,  the  court  to  which 
an  application  Is  made  shall  have  exclusive 
Jurisdiction  of  the  plan  involved  and  Its 
property  wherever  located,  with  the  powers, 
to  the  extent  consistent  with  the  purposes 
of  this  section,  of  a  court  of  bsnlcruptcy  and 
of  a  court  In  a  proceeding  under  chapter  X 
of  the  Bankruptcy  Act.  Pending  an  adjudi- 
cation under  subsection  (c)  such  court  shall 
stay,  and  upon  appointment  by  it  of  a  trustee 
as  provided  in  this  section  such  court  shall 
continue  the  stay  of,  any  pending  bank- 
ruptcy, mortgage  foreclosure,  equity  receiver- 
ship, or  other  proceeding  to  reorganize,  con- 
serve, or  liquidate  the  plan  or  its  property 
and  any  other  suit  against  any  receiver,  con- 
servator, or  trustee  of  the  plan  or  its  prop- 
erty. Pending  such  adjudication  and  upon 
the  appointment  by  it  of  such  trustee,  the 
court  may  stay  any  proceeding  to  enforce  a 
lien  against  property  of  the  plan  or  any  other 
suit  against  the  plan. 

(g)  Appropriate  Court. — An  action  under 
this  subsection  may  be  brought  in  the  Judi- 
cial district  where  the  plan  administrator 
resides  or  Is  doing  business  or  where  any 
property  of  the  trust  forming  a  part  of  the 
plan  Is  situated.  A  district  court  in  which 
such  action  is  brought  may  Issue  process 
with  respect  to  such  action  in  any  other 
Judicial  district. 

Sec.  443.  Reportable  Events. 

(a)  Report  of  Event. — Within  30  days  after 
the  occurrence  of  a  reportable  event,  the 
plan  administrator  shall  notify  the  corpora- 
tion that  such  event  has  occurred. 

(b)  Occurrence  of  Reportable  Event. — 
For  purposes  of  this  section  a  reportable 
event  occurs — 

( 1 )  Loss  OF  qualified  or  exempt  status  bt 
trust. — At  the  time  the  Secretary  of  the 
Treasury  issues  notice  that  be  has  deter- 
mined that  any  trust  which  is  a  part  of 
the  plan  and  which  has  previously  qualified 
under  section  401(a)  of  the  Internal  Rev- 
enue Code  of  1964,  or  which  the  Secretary 
of  the  Treasury  has  previously  determined 
has  so  qualified,  has  ceased  to  so  qualify,  or 
ceased  to  be  exempt  from  tax  under  section 
601(a)  of  such  Code; 

(2)  Loss  OF  QUALIFIED  STATUS  BY  PLAN. 

At  the  time  the  Secretary  of  the  Treasury 
Issues  notice  that  he  has  determined  that  a 
plan  which  has  previously  satisfied  the  re- 
quirements of  section  404(a)  (2)  of  the  In- 
ternal Revenue  Code  of  1964  or  which  the 
Secretary  of  the  Treasury  has  previously  de- 
termined has  satisaed  such  requirements, 
has  ceased  to  satisfy  such  requirements; 


(3)  Benefit  decreased. — At  the  time  an 
amendment  of  the  plan  is  adopted  If,  under 
the  amendment,  the  benefit  payable  with 
respect  to  any  participant  may  be  decreased; 

(4)  Decrease  in  participants. — At  the  tUne 
the  number  of  active  participants  Is  less 
than  80  percent  of  the  number  of  such  par- 
ticipants at  the  beginning  of  the  plan  year 
or  less  than  75  percent  of  the  number  of 
such  participants  at  the  beginning  of  the 
previous  plan  year; 

(5)  Termination  under  internal  revenue 
CODE. — At  the  time  the  Secretary  of  the  Treas- 
ury determines  that  there  has  been  a  ter- 
mination or  partial  termination  of  the  plan 
or  a  complete  discontinuance  of  contribu- 
tions thereunder,  within  the  meanmg  of 
section  401(a)(7)  of  the  Internal  Revenue 
Code  of  1954; 

(6)  Failure  to  meet  minimum  funding 
standard. — At  the  time  the  plan  falls  to  meet 
the  minimum  funding  standard  under  sec- 
tion 4971  of  the  Internal  Revenue  Code  of 
1954; 

(7)  Plan  unable  to  pay  benefits. — At  the 
time  a  plan  Is  unable  to  pay  benefits  there- 
under when  due;  or 

(8)  Certain  distributions. — At  the  time 
there  Is  a  distribution  under  a  plan  to  a 
participant  who  is  an  owner-employee 
(within  the  meaning  of  section  401(c)  (3)  of 
the  Internal  Revenue  Code  of  1964)  If  such 
distribution  is  made  other  than  on  account 
of  death  or  disability,  exceeds  $10,000,  and 
results  in  the  certain  of,  or  an  increase  in, 
unfunded  vested  liabilities  under  the  plan. 

(c)  Notification  by  Secretary  of  the 
Treasxtry. — The  Secretary  of  the  Treasury 
shall  notify  the  corporation  whenever  he 
makes  a  determination  described  In  para- 
graph (1)  or  (6)  of  subsection  (b).  Issues  the 
notice  described  in  paragraph  (2)  of  such 
subsection,  mails  a  notice  of  deficiency  under 
section  6212  of  the  Internal  Revenue  Code  of 
1964  to  a  plan  with  respect  to  the  tax  Im- 
posed under  section  4972(a)  of  such  Code,  or 
obtains  any  other  Information  with  respect 
to  a  plan  which  constitutes  a  reportable 
event. 
Sec.  444.  Allocation  of  Assets. 

As  soon  as  practicable  after  the  termina- 
tion of  a  plan  to  which  section  421  applies, 
the  plan  administrator  shall  allocate  the  as- 
sets of  the  plan  as  follows : 

(1)  Certain  employee  contributions. — 
In  the  case  of  a  plan  which  provides  for  em- 
ployee contributions  other  than  mandatory 
contributions,  the  portion  of  an  employee's 
accrued  benefit  derived  from  such  employee 
contributions  shall  be  treated  as  an  accrued 
benefit  derived  from  contributions  under  a 
plan  other  than  a  plan  to  which  section  421 
applies,  and,  before  applying  paragraph  (2). 
assets  shall  first  be  allocated  to  such  other 
plan  in  accordance  with  the  account  balances 
of  the  participants  In  such  other  plan. 

(3)  Mandatory  contributions. — Assets 
shall  first  be  allocated  to  each  participant  to 
the  extent  of  his  total  mandatory  contribu- 
tions. In  the  event  that  the  assets  are  insuf- 
ficient for  this  purpose,  the  assets  shall  be  so 
allocated  pro  rata. 

(3)  Benefits  in  pay  status  for  at  least  s 
FULL  tears. — If  the  assets  of  the  plan  exceed 
the  total  amount  allocated  under  paragraphs 
(1)  and  (2),  the  remaining  assets  shall  be 
allocated  to  each  participant  who  began  to 
receive  payment  of  benefits  not  less  than  3 
years  prior  to  the  time  the  plan  terminates 
to  the  extent  not  Included  In  paragraphs  ( 1 ) 
and  (2)  and  to  the  extent  of  the  excess  of 
the  present  value  (as  of  the  date  on  which 
the  plan  terminated)  of  his  benefits  (at  the 
level  in  effect  36  months  prior  to  the  date  of 
termination)  over  his  total  mandatory  con- 
tributions under  the  plan.  If  the  assets  of  the 
plan  are  Insufficient  for  this  purpose,  the 
assets  remaining  after  the  allocation  de- 
scribed in  paragraphs  (1)  and  (2)  shall  be  so 
allocated  pro  rata. 


(4)  Other  guaranteed  benefits. — If  the 
assets  of  the  plan  exceed  the  total  amounts 
allocated  under  paragraphs  (1),  (2).  and 
(3),  the  remaining  assets  shall  be  allocated 
to  each  participant  to  the  extent  of  the 
present  value  of  aU  other  benefits  guaranteed 
under  section  422  (without  regard  to  sec- 
tion 422(b)(5)).  If  the  assets  of  the  plan 
are  insufficient  for  this  purpose,  the  assets 
remaining  after  the  allocations  described 
m  paragraphs  (1)  and  (2)  shall  be  so  al- 
located pro  rata  with  respect  to  all  such  other 
benefits  of  each  participant. 

For  purposes  of  this  section,  "manda- 
tory contributions"  are  amounts  contributed 
to  the  plan  by  the  participant  which  are 
required  as  a  condition  of  employment,  as  a 
condition  of  participation  in  such  plan,  or 
m  order  to  obtain  benefits  imder  the  plan 
attributable  to  employer  contributions.  Pc«- 
this  purpose  the  total  amount  of  man- 
datory contributions  of  a  participant  is  the 
amount  of  such  contributions  reduced  (but 
not  below  zero)  by  the  sum  of  the  amounts 
paid  or  distributed  to  him  under  the  plan 
prior  to  such  termination. 
Sec.   445.  Recapture   of   Certain   Payments 

(a)  Authority. — To  the  extent  the  Cor- 
poration would  not  otherwise  have  the  power 
under  this  title  to  undertake  the  action 
described  in  this  section  with  respect  to 
a  plan,  the  Corporation  shall  have  such 
power  with  respect  to  any  plan  which  affects 
Interstate  commerce.  For  purposes  of  this 
section,  a  plan  affects  commerce  if  a  labor 
dispute  concerning  the  plan  would  hinder 
or  obstruct  commerce  or  the  free  flow  of 
commerce. 

(b)  Recapture. — Except  as  provided  In 
subsection  (c),  the  Corporation  is  author- 
ized to  recover  from  a  participant  the  re- 
coverable amount  of  all  payments  from  the 
plan  to  him  which  commenced  within  the 
3-year  period  Immediately  preceding  the 
time  the  plan  is  terminated.  The  recover- 
able amount  Is  the  sum  of  all  payments 
actually  received  by  the  participant  re- 
duced by  (1)  the  amounts  such  partici- 
pant wotild  have  received  during  such  S-jrear 
period  If  he  had  elected  at  the  time  of  the 
first  such  payment  to  receive  his  interest 
In  the  plan  as  a  monthly  benefit  equival- 
ent to  a  monthly  benefit  with  no  ancillary 
benefit  In  the  form  of  a  life  annuity  com- 
mencing at  age  65  and  (2)  the  present  value 
at  the  time  of  termination  of  the  benefits 
guaranteed  under  this  title  to  the  extent 
such  benefits  exceed  his  pro  rata  share  of 
the  corporation  liability  (determined  under 
section  461).  Such  pro  rata  share  shall  be 
determined  in  accordance  with  bylaws  or 
rules  of  the  corporation. 

(c)  Special  Rules. — 

(1)  Certain  distributions. — In  the  event 
of  a  distribution  described  in  section  443 
(b)  (8)  the  3-year  period  referred  to  in  sub- 
section (b)  shall  not  commence  tmtll  the 
date  on  which  the  corporation  is  notified  of 
the  distribution. 

(2)  No    RECOVERY    FOR    DEATH    OR   DISABILITT 

DISTRIBUTIONS. — The  corporation  shall  not 
recover  any  payment  made  from  a  plan  after 
or  on  account  of  the  death  of  a  participant: 
or  an  account  of  his  disability  (if  he  is  re- 
ceiving disability  benefits  under  the  Social 
Security  Act  with  respect  to  that  disability) . 

(3)  Waiver. — The  corpora tlm  is  author- 
ized to  waive,  in  whole  or  In  part,  the 
recovery  of  any  amount  which  it  is  author- 
ized to  recover  under  this  part  In  any  case 
In  which  it  determines  that  substantial 
economic  hardship  would  result  to  the  par- 
ticipant or  his  beneficiaries  from  whom  such 
amount  Is  recoverable. 

Sec.  446.  Report  by  Corporation 

The  corporation  shall  furnish  to  the  trus- 
tee and  file  with  the  ootirt  a  report  setting 
forth — 

(1)   the  amount  of  benefits  payable  with 
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respect  to  each  participant  under  a  plan  to 
be  terminated, 

(2)  the  amount  of  benefits  guaranteed 
under  section  423  which  are  payable  with 
respect  to  each  participant  In  the  plan, 

( 3 1  the  present  value,  as  of  the  time  of 
termination,  of  the  aggregate  amount  of 
benefits  payable  under  section  422  (deter- 
mined without  regard  to  section  422(b)  (5)), 

(4)  the  fair  market  value  of  the  assets  of 
the  plan  at  the  time  of  termination. 

(5)  the  computations  under  section  444, 
and  all  actuarial  assumptions  under  which 
the  items  described  in  paragraphs  (1) 
through  (4)  were  computed,  and 

(6)  such  other  information  with  respect 
to  the  plan  as  the  trvistee  may  require  in 
order  to  terminate  the  plan. 

Part  D — Liability 
Sec.  461.  Corporation  Loabu-ity. 

The  liability  of  the  corporation  with  re- 
spect to  a  plan  which  is  terminated  under 
this  title  shall  be  equal  to  the  present  value, 
as  of  the  time  of  termination,  of  the  aggre- 
gate amount  of  benefits  guaranteed  under 
section  422  (determined  without  regard  to 
section  422(b)(5)),  to  the  extent  not  pro- 
vided for  by  the  fair  market  value  of  the 
assets  of  the  plan,  at  such  time,  allocated  in 
a  manner  consistent  with  the  requirements 
of  section  444.  ISils  amo\int  shall  be  payable 
from  the  fund  described  in  section  403. 
Sec.  462.  Liability  of  Employes. 

(H)  Employeiis  Ljabu:. — This  section  ap- 
plie.<i  to  any  employer  who  maintained  a  plan 
(other  than  a  multiemployer  plan)  at  the 
time  it  was  terminated  by  the  corporation, 
but  does  not  apply — 

( 1 )  to  an  employer  who  maintained  a  plan 
with  respect  to  which  he  paid  the  annual 
optional  premium  described  in  paragraphs 
(2)(C)  and  (3)(B)  of  section  403(b)  for  each 
of  the  5  plan  years  Immediately  preceding 
the  plan  year  during  which  the  plan  ter- 
minated unless  the  employer  remains  in  busi- 
ness (as  defined  In  subsection  (f ) ) ,  or 

(2)  to  the  extent  of  any  liability  arising 
out  of  the  Insolvency  of  a  qualified  Insurance 
carrier  (as  defined  in  section  301(4)  of  this 
Acti. 

(b)  AMOtJi*T  OF  Liabilitt. — Any  employer 
to  which  this  section  applies  shall  be  liable 
to  the  Corporation,  In  an  amount  equal  to 
the  lesser  of — 

(1)  the  amount  finally  determined  under 
section  461,  or 

(2)  30  percent  of  the  net  worth  of  such 
employer  determined  as  of  the  day  120  days 
prior  to  the  date  of  termination,  without  re- 
gard to  any  liability  under  this  section. 

(c)  Net  Worth. — For  purposes  of  subsec- 
tion (b)(2)  the  net  worth  of  an  employer 
means — 

(1)  in  the  case  of  a  corp<M'ation  whose 
stock  Is  traded  on  a  national  exchange,  the 
aggregate  value  of  such  corporation's  stock, 
and 

(2)  In  the  case  of  any  other  employer,  the 
fair  market  value  of  Its  assets  less  its  liabili- 
ties determined  in  a  manner  consistent  with 
section  2031  of  the  Internal  Revenue  Code  of 
1954. 

(d)  Sttbordination  or  Debt. — If  any  em- 
ployer or  employers  liable  to  the  corporation 
imder  this  section  or  section  464  neglects  or 
refuses  to  repay,  after  demand,  the  amount 
of  such  liability  (Including  the  Interest) 
there  shall  be  a  lien  In  favor  of  the  United 
States  upon  all  property  and  rights  of  prop- 
erty, whether  real  or  personal,  belonging  to 
such  employer  or  employers,  against  the  in- 
terest of  any  other  creditor  of  such  employer 
or  employers,  other  than  a  lien  under  sec- 
tion 6321  or  6324  of  the  Internal  Bevenue 
Code  of  1954  (relating  to  lien  for  taxes) ,  or 
a  lien  or  other  security  Interest  perfecting 
not  later  than  30  days  after  termination  se- 
curing an  obllgatloa  iDcurred  by  such  em- 
ployer or  ezaployers  prior   to  tenniuation. 


Notwithstanding  the  provisions  of  the  pre- 
ceding sentence,  if  the  corporation  deter- 
mines, with  the  consent  of  the  board  of  di- 
rectors, that  subordination  of  the  lien  to  any 
other  creditor  of  the  employer  or  employers 
would  not  adversely  affect  the  collection 
of  siich  liability,  or  that  the  amount  realiz- 
able by  the  corporation  from  the  property  to 
which  the  lien  attaches  will  ultimately  be  in- 
creased by  such  subordination,  and  that  the 
ultimate  collection  of  the  liability  will  be 
facilitated  by  such  subordination,  and  the 
corporation  Issues  a  certificate  of  subordina- 
tion of  the  lien  with  respect  to  such  prop- 
erty, or  any  part  thereof. 

(e)  Successor  Liability. — For  purposes  of 
this  section  the  following  rules  apply  In  the 
case  of  certain  corporation  reorganiza- 
tions— 

(1(  Chance  in  identity,  etc. — If  an  em- 
ployer ceases  to  exist  by  reason  of  a  reorga- 
nization which  Involves  a  mere  change  In 
identify,  form,  or  place  of  organization,  how- 
ever effected,  a  successor  corporation  result- 
ing from  such  reorganization  shall  be  treated 
as  the  employer  to  whom  this  section  applies. 

(2)  Liquidation  into  parent. — If  an  em- 
ployer ceases  to  exist  by  reason  of  a  liquida- 
tion into  a  parent  corporation,  the  paarent 
corporation  shall  be  treated  as  the  employer 
to  whom  this  section  applies. 

(3)  Reorganization. — If  an  employer 
ceases  to  exist  by  reason  of  a  merger  or  con- 
solidation, the  successor  corporation  shall 
bo  treated  as  the  employer  to  whom  this 
section  applies. 

(f )  Remaining  in  Business. — For  purposes 
of  subsection  (a),  an  employer  shall  be  con- 
sidered to  remain  in  business  If,  during  the 
plan  year  within  which  the  plan  terminates 
or  the  36-month  period  following  the  date 
of  termination,  the  employer — 

(1 )  is  a  party  to  a  reorganization  described 
In  subsection  (e) ,  or 

(2»  continues  to  carry  on  the  same  busi- 
ness as,  or  a  business  similar  to,  the  busi- 
ness in  connection  with  which  he  main- 
tained the  plan  which  was  terminated,  with- 
out regard  to  whether  he  continues  to  carry 
on  such  business  at  the  same  location  or  at 
a  dltterent  location. 

F6r  purposes  of  paragraph  (2),  In  the  case 
of  a  business  in  which  sales  are  the  primary 
Income  producing  factors.  If  an  employer's 
gross  sales  during  the  year  cf  plan  termi- 
nation or  during  the  12-month  period  follow- 
ing the  date  of  termination  in  such  business 
are  less  than  25  percent  of  his  average  gross 
sales  In  such  business  for  the  3  years  im- 
mediately precedmg  that  year,  the  employer 
shall  not  be  considered  to  have  remained 
in  business. 

(g)  Termination  of  Substantial  Facil- 
mr. — If  an  employer  ceases  operations  at  a 
facility  In  any  location  and,  as  a  result  of 
such  cessation  of  operations,  more  than  20 
percent  of  the  total  number  of  his  employees 
who  are  participants  under  a  plan  establish- 
ed and  maintained  by  him  are  separated  from 
employment  the  employer  shall  be  treated 
with  respect  to  that  plan  as  If  he  were  a 
stibstantlal  employer  under  a  multiemployer 
plan  and  the  provisions  of  sections  463  and 
464  shall  apply. 

Sec.  463.  Liability  of  Substantial  Employ- 
er FOR  WrrHDRAWAL. 

(a)  General  Rule. — Except  as  provided  In 
subsection  (d),  the  plan  administrator  of  a 
multiemployer  plan — 

(1)  shall  notify  the  corporation  of  the 
withdrawal  of  a  substantial  employer  from 
the  plan,  within  60  days  after  such  with- 
drawal, and 

(2)  request  that  the  corporation  deter- 
mine the  liability  of  sucb  employer  under 
this  title  with  respect  to  such  withdrawal. 
The  corporation  shall,  as  soon  as  practical 
thereafter,  determine  whether  such  en^>Ioy- 
•r  is  liable  for  aoy  amount  under  this  tltl* 


with  respect  to  the  withdrawal  and  notify 
sucb  employer  of  such  liability. 

(b)  liiABiLriY  OF  Employer.  Except  as  pro- 
vided In  subsection  (c)  an  employer  who 
withdraws  from  a  plan  to  which  section  421 
applies,  diu-ing  a  plan  year  for  which  he  was 
a  substantial  employer,  and  who  Is  notified 
by  the  corporation  as  provided  by  subsection 
(a),  shall  be  liable  to  the  corporatlMi  in  ac- 
cordance with  the  provisions  of  section  461 
(without  regard  to  the  provisions  of  para- 
graphs (1)  and  (2)  of  section  462(a))  and 
this  section.  The  amount  of  such  employer's 
liability  shall  be  computed  on  the  basis  of 
an  amount  determined  by  the  corporation  to 
be  the  amount  described  In  section  461  for 
the  entire  plan,  as  If  the  plan  had  been  ter- 
minated by  the  corporation  on  the  date  of  the 
employer's  withdrawal,  multiplied  by  a  frac- 
tion— 

(1)  the  ntimerator  of  which  Is  the  total 
amount  contributed  to  the  plan  by  such  em- 
ployer for  the  last  5  years  ending  prior  to  the 
withdrawal,  and 

( 2 )  the  denominator  of  which  is  the  total 
amount  contributed  to  the  plan  by  all  em- 
ployers for  such  last  5  years. 

Any  amoiint  collected  by  the  corporation 
imder  this  subsection  shall  be  held  in  escrow 
subject  to  disposition  in  accordance  with  the 
provisions  (2)  and  (3)  of  subsection  (c). 

(c)  Special  Rule. — 

( 1 )  Furnishing  of  Bond. — In  lieu  of  pay- 
ment of  his  liability  under  this  section  the 
employer  may  be  required  to  furnish  a  bond 
to  the  corporation  in  an  amount  not  exceed- 
ing 150  percent  of  his  liability  to  insure  pay- 
ment of  his  liability  under  this  section.  Such 
bond  shall  be  In  such  form  and  with  such 
surety  or  sureties  and  upon  such  conditions 
as  the  corporation  may  require. 

(2)  No  TERMINATION  WITHIN  5-TEAR  PE- 
RIOD.— If  the  plan  Is  not  terminated  within 
the  5-year  period  commencing  on  the  day 
of  withdrawal,  the  liability  of  such  employer 
shall  be  abated  and  any  payment  held  In 
escrow  shall  be  refunded  without  interest  to 
the  employer  (or  his  bond  canceled)  In  ac- 
cordance with  by-laws  or  rules  prescribed  by 
the  corporation. 

(3)  TERMINATION    WITHIN    5-YEAR    PERIOD. — 

If  the  plan  terminates  within  the  S-year 
period  commencing  on  the  day  of  withdrawal, 
the  corporation  shall — 

(A)  demand  payment  or  realize  on  the 
bond  and  hold  such  amoimt  in  escrow  for  the 
benefit  of  the  plan; 

(B)  treat  any  escrowed  payments  under 
this  section  as  If  they  were  plan  assets  and 
apply  them  hi  a  manner  consistent  with  this 
title:  and 

(C)  refund  any  amoimt  to  the  employer 
which  is  not  required  to  meet  any  obligation 
of  the  corporation  with  respect  to  the  law. 

(d)  Alternattvb  Procedure. — ^The  provi- 
sions of  this  subsection  shall  apply  In  the 
case  of  a  withdrawal  described  In  subsection 
(a),  and  the  provisions  of  subsections  (b) 
and  (c)  shall  not  apply.  If  the  corporation 
determines  that  the  procedure  provided  for 
under  this  subsection  Is  consistent  with  the 
purposes  of  this  section  and  section  464  and 
is  more  appropriate  in  the  particular  case. 
Upon  a  showing  by  the  plan  administrator 
of  a  multiemployer  plan  that  the  withdrawal 
from  the  plan  by  any  employer  or  employers 
has  resulted,  or  will  result,  in  a  significant 
reduction  in  the  amount  of  aggregate  con- 
tributions to  or  under  the  plan  by  employ- 
ers, the  corporation  may — 

( 1 )  require  the  plan  fund  to  l>e  equitably 
allocated  between  those  participants  no 
longer  working  In  covered  service  under  the 
plan  as  a  result  of  their  employer's  with- 
drawal, and  those  participants  who  remain  In 
covered  service  under  the  plan; 

(3)  treat  that  portion  of  the  plan  fund 
allocable  under  paragraph  (1)  to  participants 
no  longer  In  covered  service  as  a  termtnation; 
and 
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(3)  treat  that  portion  of  the  plan  fund 
allocable  to  participants  remaining  In  cov- 
ered service  as  a  new  plan. 

(e)  No  Witbobawal  Liability  Under  Al- 
ternative Procedure. — The  corporation  is 
authorized  to  waive  the  application  of  the 
provisions  of  subsections  (b),  (c),  and  (d) 
of  this  section  to  any  employer  or  plan  ad- 
ministrator whenever  it  determines  that 
there  is  an  indemnity  agreement  In  effect 
among  all  other  employers  under  the  plan 
which  is  adequate  to  satisfy  the  purposes  of 
this  section  and  of  section  464. 

(f)  Rules. — ^Tbe  corporation  Is  authorized 
to  prescribe  rules  as  it  deems  necessary  in 
order  to  implement  the  purposes  of  this  sec- 
tion. 

Sec.  465.  Liability  of  Employers  on  Termi- 
nation OF  Multiemployer  Plan. 

(a)  Application  of  Section. — This  section 
shall  apply  to  all  employers  who  maintain  a 
multiemployer  plan  at  the  time  such  plan  Is 
terminated 

(b)  Lxability  of  Such  Employer. — The  cor- 
poration shall  determine  the  liability  of  each 
such  employer  in  a  manner  consistent  with 
section  462  except  that  the  amount  of  the 
liabUlty  determined  under  section  462(b)  (1) 
with  respect  to  the  entire  plan  shall  be  al- 
located to  each  employer  by  multiplying 
such  amount  by  a  fraction — 

(1)  the  numerator  of  which  is  the  amoimt 
contributed  to  the  plan  by  each  employer 
for  the  last  5  plan  years  ending  prior  to 
the  termination,  and 

(2)  the  denominator  of  which  is  the  total 
amount  contributed  to  the  plan  by  all  such 
employers  for  such  last  5  years, 

and  the  limitation  described  in  section  462 
(b)(2)  shall  be  applied  separately  to  each 
employer. 

8kc.  465.  Annual  Report  of  Plan  Adminis- 
trator. 
For  each  plan  year  for  which  section  421 
applies  to  a  plan,  the  plan  administrator 
shall  file  with  the  corporation,  on  a  form  pre- 
scribed by  the  corporation,  an  annual  report 
which  identifies  the  plan  and  plan  adminis- 
trator and  which  Includes — 

(1)  a  copy  of  each  notification,  required 
under  section  463  with  respect  to  such  year, 
and 

(2)  a  statement  disclosing  whether  any  re- 
portable event  (described  in  section  443(b) ) 
occurred  during  the  plan  year. 

The  report  shall  be  filed  within  6  months 
after  the  close  of  the  plan  year  to  which  It 
relates. 

Sec.  466.  Annual  Notification  to  Substan- 
tial Employers. 
The  plan  administrator  of  each  multiem- 
ployer plan   shall   notify,   within   6  months 
after  the  close  of  each  plan  year,  any  em- 
ployer making  contributions  under  that  plan 
who  is  described  In  section  401  (a)  (2)  (A)  that 
he  Is  a  substantial  employer  for  that  year. 
8ec.  467.  Recovery    op    Employer    Liability 
FOR  Plan  Termination. 

(a)  Collection. — The  corporation  Is  au- 
thorized to  make  arrangements  with  em- 
ployers, liable  under  section  462,  463,  or  464 
for  payment  of  their  liability,  including  ar- 
rangements for  deferred  payment  on  such 
terms  and  for  such  periods  as  the  corporation 
deems  equitable  and  appropriate. 

(b)  Disposition  of  Employer  Liabilitt 
Payboints. — Any  amounts  received  by  the 
corporation  as  payments  of  employer  liabil- 
ity under  this  part  may  be  retained  by  It  and 
used  to  defray  operating  and  administrative 
expenses. 

Part  E — Amendments  to  Internal  Revenue 

Code  of   1954;    Effective  Dates 
6ec.  481.  Amendments  to  Internal  Revenue 
Codr  of  1954. 
(a)  Section  401(a)  .—fiection  401(a)    (re- 
lating to  requirements  for  quallflc»tlon)  Is 


amended  by  Inserting  at  the  end  thereof  the 
following  new  paragraphs: 

"(14)  In  the  case  of  a  plan  which  Is  re- 
quired to  register  with  the  Secretary  or  his 
delegate  under  the  provisions  of  section  151 
of  the  Retirement  Income  Security  for  Em- 
ployees Act,  a  trust  forming  part  of  such  plan 
shall  not  constitute  a  qualified  trust  under 
this  section  unless  the  plan  is  so  registered. 

"(15)  In  the  case  of  a  plan  which  Is  re- 
quired to  provide  for  determination  of  dis- 
putes under  the  provisions  of  part  A  of  title 
VI  of  the  Retirement  Income  Security  for 
Employees  Act,  a  trust  forming  a  part  of 
such  plan  shall  not  constitute  a  qualified 
trust  under  this  section  unless  the  plan  so 
provides. 

•■(16)  In  the  case  of  a  plan  to  which  sec- 
tion 421  of  the  Retirement  Income  Security 
for  Employees  Act,  a  trust  forming  a  part  of 
such  plan  shall  not  constitute  a  qualified 
trust  under  this  section  unless  the  plan  pro- 
vides for  the  maintenance  of  Insurance  un- 
der title  IV  of  such  Act. 

•■(17)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  unless  the  plan 
of  which  it  is  a  part  provides  that,  unless 
the  participant  and  his  employer  agree 
otherwise  in  writing,  the  payment  of  bene- 
fits under  the  plan  to  which  section  411  ap- 
plies will  conjmence  not  later  than  the  later 
of  the  thirtieth  day  after — 

"(A)  the  date  on  which  the  participant 
attains  the  age  of  65  years,  or 

"(B)  the  date  on  which  the  participant 
completes  10  years  of  participation  in  the 
plan.". 

(b)  Section  162.— Section  162  (relating  to 
trskde  or  business  expenses)  is  amended  by 
redesignating  subsection  (h)  as  (1)  and  in- 
serting after  subsection  (g)  the  following 
new  subsection: 

"(h)  Insured  Pension  Losses. — No  de- 
ductions shall  be  allowed  under  subsection 
(a)  for  any  payment  to  the  Pension  Benefit 
Guaranty  Corporation  with  respect  to  liabil- 
ity for  a  plan  termination.". 

(c)   Section  4981  .—Subtitle  D  (relating  to 
miscellaneous  excise  taxes)    is  amended  by 
adding  at  the  end  thereof  the  following  new 
chapter : 
"CHAPTER     45 — CERTAIN     GUARANTEED 

BENEFIT  PLANS 
"Sec.  4981.  Excise     Tax     on     PRrvruECE     op 
Maintaining   Insured   Plan. 

•■(a)  Imposition  of  Tax. — There  is  hereby 
imposed  on  the  privilege  of  maintaining  a 
plan  insured  under  the  provisions  of  title 
IV  of  the  Retirement  Income  Security  for 
Employees  Act  a  tax  determined  under  sub- 
section (b)  for  any  plan  year  during  which 
section  421  of  such  Act  applies  at  any  time. 

"(b)   Rate  OF  Tax. — 

"  ( 1 )  In  general. — Except  as  provided  in 
paragraph  (2),  the  rate  of  tax  for  a  plan 
year  shall  be  equal  to  the  rate  contained  In 
the  coverage  schedule  In  effect  for  that  plan 
year  under  subparagraph  (A)  (in  the  case  of 
a  plan  which  is  not  a  multiemployer  plan) 
or  subparagraph  (B)  (In  the  case  of  a  mul- 
tiemployer plan)  of  section  403(c)  (2)  of  the 
Retirement  Income  Security  of  Employees 
Act. 

'•(2)  Al'ternattve  tax. — In  the  case  of  a 
taxpajrer  to  which  subparagr^h  (C)  (in  the 
case  of  a  plan  which  is  not  a  multiemployer 
plan)  or  subparagraph  (D)  (In  the  case  of  a 
multiemployer  plan)  of  section  403(c)  (2)  of 
the  Retirement  Income  Security  for  Em- 
ployees Act  applies,  the  rate  of  tax  for  a 
plan  year  shall  be  equaJ  to  the  rate  con- 
tained in  the  coverage  schedule  In  effect  for 
that  plan  year  under  such  subparagraph. 

"(c)  By  Whom  Payable. — The  tax  Im- 
posed under  subsection  (a)  shall  be  paid  by 
the  administrator  (as  defined  in  section 
3(15)  of  the  Welfare  and  Pension  Plans  Dis- 
closure Act)  of  a  plan. 


"(d)  Exception. — This  section  shall  not 
apply  with  respect  to  a  plan  year  in  which 
the  plan  terminates  under  section  441  or  442 
of  the  Retirement  Income  Security  for  Em- 
ployees Act. 

"(e)  DEFiNrnoN  of  Multiemployer 
Plan. — The  term  "multiemployer  plan^ 
means  a  plan  described  in  section  401(3)  of 
the  Retirement  Income  Security  of  Em- 
ployees Act. 

"(f)   Cross  Reference. — 

"For  penalties  and  other  general  and  ad- 
ministrative provisions  applicable  to  tills 
section,  see  subtitle  F.'^. 

(d)  Amendment  of  Section  6511. — Sec- 
tion 6511(d)  (relating  to  special  rules  ap- 
plicable to  income  taxes)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(8)  Special  period  of  limitation  with 
respect  to  amounts  included  in  income 
subsequently  recaptured  under  qualified 
PLAN  termination. — If  the  claim  for  credit 
or  refund  relates  to  an  overpayment  of  tax 
imposed  by  subtitle  A  on  account  of  the  re- 
capture, under  section  445  cf  the  Retire- 
ment Income  Security  for  Employees  Act,  of 
amounts  Included  In  income  for  a  prior  tax- 
able year,  the  3-year  period  of  limitation 
prescribed  in  sulisection  (a)  shall  be  ex- 
tended until  the  date  which  occurs  one  year 
after  the  date  on  which  such  recaptured 
amoimt  is  paid  by  the  taxpayer.^'. 

(e)  Conforming  Amendments. — 

(1)  Section  404(a)(2)  (relating  to  deduc- 
tion for  contributions  of  an  employer  to  em- 
ployees* annuity  plan)  is  amended  by  strik- 
ing out  "and  (8),  and  if  applicable,  the  re- 
quirements of  section  401(a)  (9)  and  (101 
and  of  section  401(d)  (other  than  paragraph 
(1)),"  and  inserting  in  Ueu  thereof  •(81. 
(11).  (12).  13,  (15),  (15),  and  (16),  and.  if 
applicable,  the  requirements  of  section  401 
(a)  (9)  and  (10),  c^  section  401(c)  (6).  and  of 
section  401  (d)  (other  than  paragraph  ( 1 ) )  .'•. 

(2)  Section  805(d)(1)(C)  (relating  to  defi- 
nition of  pension  plan  reserves)  is  amended 
by  striking  out  "and  8)  "  and  inserting  In  lieu 
thereof  "(8).  (11),  (12),  (IS),  (14).  (IS), 
and  (16)". 

(f)  Clerical  Amendment. — The  table  cf 
cliapters  for  subtitle  D  Is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

••Chapter   45.    Certain   guaranteed    benefit 
plans.". 
Sec.  482.  ElFFBCTivE  Dates. 

(a)  In  General. — Except  as  provided  In 
subsections  (b)  and  (c),  this  title  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  Privilege  Tax. — The  amendments  made 
by  section  481  shaU  apply  with  respect  to  plan 
years  and  taxable  yeare  beginning  after  Ete- 
cemberSl,  1973. 

(c)  Terminations;  Lubiutt. — Part  C  and 
part  D  shall  apply  with  respect  to  plan  years 
beginning  after  December  31,  1976,  unless  the 
corporation  determines  that  moneys  in  the 
fund  are  sufficient  to  enable  It  to  meet  its 
liability  under  section  461  with  respect  to 
terminations  occurring  before  that  date. 

Part  F — Allocation  of  Assets  Where  Sec- 
tion 444  Does  Not  Apply 
Sec.  491.  Alloca'tion    of    Assets    for    Plan 
Terminations  Not  Covered. 

(a)  In  General. — If  a  plan  to  which  this 
title  applies  Is  terminated  and  the  provisions 
of  section  444  do  not  apply  to  that  termina- 
tion, the  administrator  of  the  plan  shall  al- 
locate the  assets  of  the  plan  in  accordance 
with  the  provisions  of  that  section  (without 
regard  to  the  3-year  pay  status  for  benefits 
rule  of  paragraph  (3) ) . 

(b)  Application  of  Section. — The  provi- 
sions of  subsection  (a)  shall  apply  with  re- 
spect to  the  termination  of  any  plan  other 
than  a  plan  which  is  in  existence  on  the  date 
of  enactment  of  this  Act  and  with  respect  to 
which  there  Is  In  effect  on  such  date  a  writ- 
ten provision  governing  allocation  of  as- 
sets under  the  plan  upon  termination. 
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TITLE    V— DISCLOSURE    AND   FIDUCIARY 
STANDARDS 

PABT  a DXSCLOSITRE 

AUTHORITY     TO    ISStTE    REGULATIONS 

Sec.  501.  (a)  The  Secretary  of  Labor  shall 
have  authority  to  Issue  such  rules  and  regu- 
lations as  are  necessary  to  implement  the 
provisions  of  this  Act  and  the  Welfare  and 
Pension  Plans  Disclosure  Act. 

(b)  In  order  to  avoid  unnecessary  ex- 
penses and  duplication  of  functions  among 
government  agencies  the  Secretary  may  make 
such  arrangements  or  agreements  for  coop- 
eration or  mutual  assistance  in  the  perform- 
ance of  his  functions  under  this  Act  and  the 
Welfare  and  Pension  Plans  Disclosure  Act 
and  the  functions  of  any  agency,  Federal  or 
State,  as  he  may  find  to  be  practicable  and 
consistent  with  law.  The  Secretary  may  uti- 
lize on  a  reimbursable  or  other  basis  the  fa- 
cilities or  services  of  any  department,  agency, 
or  establishment  of  the  United  States  or  of 
any  State  Including  services  of  any  of  Its 
employees  with  the  lawful  consent  of  such 
department,  agency,  or  establishment;  and 
each  department,  agency,  or  establishment 
of  the  United  States  is  authorized  and  di- 
rected to  cooperate  with  the  Secretary  and 
to  the  extent  permitted  by  law  to  provide 
such  Information  and  facilities  as  the  Sec- 
retary may  request  for  his  assistance  In  the 
performance  of  his  functions  under  this  Act. 

AMENDMENT    TO    WELFARE    AND    PENSION    PLANS 
DISCLOSURE    ACT 

Sec.  502.  (a)  Section  3  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  (72  Stat.  997) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(14)  The  term  'relative'  means  a  spouse, 
ancestor,  descendant,  brother,  sister,  son-in- 
law,  daughter-in-law,  father-in-law,  mother- 
in-law,  brother-in-law,  or  sister-in-law. 
"(15)  The  term  'administrator'  means — 
"(A)  the  person  spteciflcally  so  designated 
by  the  terms  of  the  plan,  collective  bargain- 
ing agreement,  trust  agreement,  contract,  or 
other  Instrument,  under  which  the  plan  Is 
operated;  or 

"(B)  in  the  absence  of  such  designation 
(1)  the  employer  In  the  case  of  an  employee 
benefit  plan  established  or  maintained  by  a 
single  employer,  (11)  the  employee  organiza- 
tion in  the  case  of  a  plan  established  or 
maintained  by  an  employee  organization,  or 
(lit)  the  association,  committee,  joint  board 
of  trustees,  or  other  similar  group  of  repre- 
sentatives of  the  parties  who  established  or 
maintained  the  plan,  in  the  case  of  a  plan  es- 
tablished or  maintained  by  two  or  more  em- 
ployers or  Jointly  by  one  or  more  employers 
and  one  or  more  employee  organizations. 

"(16)  The  term  'employee  benefit'  or  'plan' 
means  an  employee  welfare  benefit  plan  or 
an  employee  pension  benefit  plan  or  a  plan 
providing  both  welfare  and  pension  benefits. 
"(17)  The  term  'employee  benefit  fund'  or 
'fund'  means  a  fund  of  money  or  other 
asssets  maintained  pursuant  to  or  In  con- 
nection with  an  employee  benefit  plan  and 
includes  employee  contributions  withheld 
but  not  yet  paid  to  the  plan  by  the  em- 
ployer. The  term  does  not  include:  (A)  any 
assets  of  an  investment  company  subject  to 
regulation  under  the  Investment  Company 
Act  of  1940;  (B)  premium,  subscription 
charges,  or  deposits  received  and  retained  by 
an  Insurance  carrier  or  service  or  other  orga- 
nization, except  for  any  separate  account 
established  or  maintained  by  an  insurance 
carrier. 

"(18)  The  term  'separate  account'  means 
an  account  established  or  maintained  by 
an  Insurance  company  under  which  Income, 
gains,  and  losses,  whether  or  not  realized, 
from  assets  allocated  to  such  account,  are.  In 
accordance  with  the  applicable  contract, 
credited  to  or  charged  against  such  accotint 
without  regard  to  other  income,  gains,  or 
losses  of  the  insvirance  company. 


"(19)  The  term  'adequate  consideration' 
when  used  in  section  15  means  either  (A)  at 
no  more  than  the  price  of  the  security  pre- 
vailing on  a  national  securities  exchange 
which  is  registered  with  the  Securities  and 
Exchange  Commission,  or  (B)  If  the  security 
is  not  traded  on  such  a  national  securities 
exchange,  at  a  price  not  less  favorable  to  the 
fund  than  the  offering  price  for  the  security 
as  established  by  the  current  bid  and  asked 
prices  quoted  by  persons  Independent  of  the 
Issuer,  or  (C)  if  the  price  of  the  security  is 
not  quoted  by  persons  Independent  of  the 
issuer,  a  price  determined  to  be  the  fair 
value  of  the  security. 

"(20)  The  term  'nonforfeitable  pension 
benefit'  means  a  legal  claim  obtained  by  a 
participant  or  his  beneficiary  to  that  part  of 
an  Immediate  or  deferred  pension  benefit 
which,  notwithstanding  any  conditions  sub- 
sequent which  would  aSect  receipt  of  any 
benefit  flowing  from  such  right,  arises  from 
the  participants  covered  service  under  the 
plan  and  is  no  longer  contingent  on  the  par- 
ticipant remaining  covered  by  the  plan. 

"(21)  The  term  'covered  service'  means 
that  period  of  service  performed  by  a  par- 
ticipant for  an  employer  or  as  a  member  of 
an  employee  org^anization  which  Is  recog- 
nized under  the  terms  of  the  plan  or  the 
collective-bargaining  agreement  (subject  to 
the  requirements  of  the  Retirement  Income 
Security  for  Employees  Act) ,  for  purposes  of 
determining  a  participant's  eligibility  to  re- 
ceive pension  benefits  or  for  determining  the 
amount  of  such  benefits. 

"(22)  The  term  'pension  benefit'  means 
the  aggregate,  annual,  monthly,  or  other 
amounts  to  which  a  participant  has  or  will 
become  entitled  upon  retirement  or  to  which 
any  other  person  is  entitled  by  virtue  of  such 
participant's  death. 

"(23)  The  term  'accrued  portion  of  normal 
retirement  benefit'  means  that  amount  of 
such  benefit  which,  irrespective  of  whether 
the  right  to  such  benefit  is  nonforfeitable,  is 
equal  to — 

"(A)  In  the  case  of  a  profit-sharing-retire- 
ment plan  or  money  purchase  plan,  the  total 
amount  credited  to  the  account  of  a 
participant; 

"(B)  In  the  case  of  a  unit  benefit-type 
pension  plan,  the  benefit  units  credited  to 
a  participant;  or 

"(C)  In  the  case  of  other  types  of  pension 
plans,  that  portion  of  the  prospective  nor- 
mal retirement  benefit  of  a  participant  that, 
pursuant  to  rule  or  regulation  under  the  Re- 
tirement Income  Secxirity  for  Employees  Act, 
Is  determined  to  constitute  the  participant's 
accrued  portion  of  the  normal  retirement 
benefit  under  the  terms  of  the  appropriate 
plan. 

"(24)  The  term  'security'  means  any  note, 
stock,  treasury  stock,  bond,  debenture,  evi- 
dence of  indebtedness,  certificate  of  interest 
or  participation  In  any  profit-sharing  agree- 
ment, collateral-trust  certificate,  preorganl- 
zatlon  certificate  or  subscription,  transfer- 
able share.  Investment  contract,  voting-trust 
certificate,  certificate  of  deposit  for  a  secu- 
rity, fractional  undivided  Interest  in,  or.  In 
general,  any  Interest  or  Instrument  com- 
monly known  as  a  security,  or  any  certificate 
of  Interest  or  participation  In,  temporary  or 
Interim  certificate  for,  receipt  for,  guarantee 
of,  or  warrant  or  right  to  subscribe  to  or  pur- 
chase, any  of  the  foregoing. 

"(26)  The  term  'fiduciary'  means  any  per- 
son who  exercises  any  power  of  control,  man- 
agement, or  disposition  with  respect  to  any 
moneys  or  other  property  of  any  employee 
benefit  fund,  or  has  authority  or  responsibil- 
ity to  do  so. 

"(26)  The  term  'market  value'  or  'value' 
when  used  In  this  Act  means  fair  market 
value  where  available,  and  otherwise  the  fair 
value  as  determined  pursuant  to  rule  or 
regulation  under  this  Act.". 

( b )  Paragraph  ( 1 )  of  section  3  of  such  Act 
is  umended  by  inserting  the  words  "or  main- 


tained" after  the  word  "established",  by  in- 
serting a  comma  after  the  word  "unemploy- 
ment", and  by  adding  the  following:  "or 
benefits  of  the  type  described  or  permitted 
by  section  302(c)  of  the  Labor  Management 
Relations  Act". 

(c)  Paragraph  (2)  of  section  3  of  such  Act 
is  amended  by  inserting  the  words  "or  main- 
tained" after  the  word  "established". 

(d)  Paragraph  (3)  of  section  3  of  such  Act 
Is  amended  by  striking  out  the  word  "plan" 
the  first  time  It  appears  and  inserting  In  lieu 
thereof  the  word  "program". 

(e)  Paragraphs  (3),  (4),  (6),  and  (7)  of 
section  3  of  such  Act  are  amended  by  strik- 
ing out  the  words  "welfare  or  pension" 
wherever  they  appear. 

(f)  Paragraph  (13)  of  section  3  of  such 
Act  Is  amended  to  read  as  follows: 

"(13)  The  term  'party  In  Interest'  means 
as  to  an  employee  benefit  plan  or  fund,  any 
administrator,  officer,  fiduciary,  trustee,  cus- 
todian, counsel,  or  employee  of  any  employee 
benefit  plan,  or  a  person  providing  benefit 
plan  services  to  any  such  plan,  or  an  em- 
ployer, any  of  whose  employees  are  covered 
by  such  a  plan  or  any  person  controlling, 
controlled  by,  or  under  common  control 
with,  such  employer  or  officer  or  employee  or 
agent  of  such  employer  or  such  person,  or 
an  employee  organizalon  having  members 
covered  by  such  plan,  or  an  officer  or  em- 
ployee or  agent  of  such  an  employee  orga- 
nization, or  a  relative,  partner,  or  Joint  ven- 
turer or  any  of  the  above-described  persons. 
Whenever  the  term  'party  in  interest'  is  used 
In  this  Act,  It  shall  mean  a  person  known  or 
should  have  been  known  to  be  a  party  in 
Interest.  If  any  moneys  or  other  property  of 
an  employee  benefit  fund  are  invested  In 
shares  of  an  Investment  company  registered 
under  the  Investment  Company  Act  of  1940, 
such  Investment  shall  not  cause  such  Invest- 
ment company  or  such  Investment  com- 
pany's investment  adviser  or  principal  under- 
writer to  be  deemed  to  be  a  'fiduciary'  or  a 
'party  in  Interest'  as  those  terms  are  defined 
in  this  Act,  except  Insofar  as  such  invest- 
ment company  or  Its  Investment  adviser  or 
principal  underwriter  acts  In  connection  with 
an  employee  benefit  fund  established  or 
maintained  pursuant  to  an  employee  benefit 
plan  covering  employees  of  the  investment 
company,  the  investment  adviser,  or  its  prin- 
cipal underwriter.  Nothing  contained  herein 
shall  limit  the  duties  imposed  on  such  ln> 
vestment  company.  Investment  adviser,  or 
principal  underwriter  by  any  other  provision 
of  law.". 

(g)  Section  4(a)  of  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act  Is  amended  by 
striking  out  the  words  "welfare  or  pension", 
"or  employers",  and  "or  organizations" 
wherever  they  appear. 

(h)  Paragraph  (3)  of  section  4(b)  of  sttch 
Act  is  amended  to  read  as  follows: 

"(3)  Such  plan  Is  administered  by  a  reli- 
gious organization  descrlt>ed  under  section 
601(c)  of  the  Internal  Revenue  Code  of  1954 
which  is  exempt  from  taxation  under  the 
provisions  of  section  601(a)  of  such  Code;" 

(1)  Section  4(b)  (4)  of  such  Act  is  repealed. 

(J)  Section  4(b)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Such  plan  is  established  or  main- 
tained outside  the  United  States  primarily 
for  the  benefit  of  employees  who  are  not  citi- 
zens of  the  United  States  and  the  situs  of 
the  employee  benefit  plan  fund  established 
or  maintained  pursuant  to  such  plan  is  main- 
tained outside  the  United  States." 

(k)  Section  5(b)  of  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act  is  amended  to 
read  as  follows: 

"(b)  The  Secretary  may  require  the  filing 
of  special  terminal  reports  on  behalf  of  an 
employee  benefit  plan  which  is  winding  up 
its  affairs  (whether  or  not  the  plan  has 
terminated),  including  any  period  during 
which  the  plan  has  moneys  or  other  assets 
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remaining  and  for  one  hundred  and  fifty 
days  thereafter.  Such  reports  may  be  re- 
quired to  be  filed  regardless  of  the  number 
of  participants  remaining  in  the  plan  and 
shall  be  in  such  form  and  filed  in  such 
manner  as  the  Secretary  may  prescribe." 

(1)  Section  5  of  such  Act  Is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(c)  The  Secretary  may  by  regulation,  as 
to  any  class  or  type  of  employee  benefit 
plans — 

"(1)  grant  an  exemption  from  all  or  part 
of  the  reporting,  disclosure,  and  publication 
requirements  of  this  Act;  or 

"(2)  provide  a  variance  in  the  form  or 
mamner  of  reporting,  disclosure  and  publica- 
tion required  by  this  Act;  or  both, 
if  he  finds  that  the  exemption  or  variance 
is  necessary  or  appropriate  and  consistent 
with  the  purposes  of  this  Act.  Any  such 
exemption  or  variance  may  be  granted  on 
such  conditions  as  the  Secretary  may  deem 
appropriate.  The  Secretary  shall  prescrlt>e 
by  general  rule  simplified  reports  for  plans 
which  cover  less  than  100  participants  and 
which  maintain  an  employee  benefit  fund 
with  less  than  $100,000  in  assets,  except  that 
nothing  contained  herein  shall  preclude  the 
Secretary  from  requiring  any  Information 
or  data  from  such  plans  where  he  finds  such 
data  or  information  necessary  to  carry  out 
the  purposes  of  this  Act  nor  shall  the  Sec- 
retary be  precluded  from  revoking  provi- 
sions for  simplified  forms  for  any  such  plan 
if  he  finds  it  necessary  to  do  so  in  order  to 
carry  out  the  objectives  of  this  Act.". 

(m)  Section  6  of  the  Welfare  and  Pension 
Plans  Disclosure  Act  is  amended  to  read  as 
follows: 

"Sbc.  6.  (a)  A  description  of  any  employee 
benefit  plan  shall  be  published  as  required 
herein  within  ninety  days  after  the  estab- 
lishment of  such  plan  or  wben  such  plan 
becomes  subject  to  this  Act. 

"(b)  the  description  of  the  plan  shall  be 
comprehensive,  written  in  a  manner  calcu- 
lated to  be  understood  by  the  average  par- 
ticipant, and  shall  include  the  name  and 
type  ot  administration  of  the  plan;  the  name 
and  address  of  the  administrator;  the  names 
and  addresses  of  any  person  or  persons  re- 
sponsible for  the  management  or  investment 
of  plan  funds;  the  schedule  of  benefits;  a 
description  of  the  provisions  providing  for 
vested  benefits;  the  source  of  the  financing 
of  the  plan  and  Indentlty  oi  any  organiza- 
tion through  which  benefits  are  provided; 
whether  records  of  the  plan  are  kept  on  a 
calendar  year  basis,  or  on  a  policy  or  other 
fiscal  year  basis,  and  if  on  the  latter  basis, 
the  date  of  the  end  of  such  policy  or  fiscal 
year;  the  procedures  to  be  followed  in  pre- 
senting claims  for  benefits  under  the  plan 
and  the  remedies  available  under  the  plan 
for  the  redress  of  claims  which  are  denied 
in  w^ole  or  in  part.  Anriendmentfi  to  the  plan 
reflecting  changes  in  the  data  and  informa- 
tion included  in  the  original  plan,  other  than 
data  and  information  also  required  to  be 
Included  in  annual  reports  under  section  7, 
shall  be  Included  in  the  description  on  and 
after  the  effective  date  of  such  amendments. 
Any  change  in  the  Information  required  by 
this  subsection  shall  be  reported  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary.". 

(n)  Subsection  (a)  of  section  7  of  the  Wel- 
fare and  Pension  Plans  Disclosure  Act  is 
amended  by  adding  the  number  "(1)"  after 
the  letter  "(a)",  and  by  striking  out  that 
part  of  the  first  sentence  which  precedes  the 
word  "if"  the  first  time  It  appears  and  In- 
serting in  lieu  thereof  the  words  "An  annual 
report  shall  be  published  with  respect  to  any 
employee  benefit  plan  if  the  plan  provides 
for  an  employee  benefit  fund  subject  to  sec- 
tion IS  of  this  Act  or". 

(o)  Section  7(a)  (J)  of  such  Act  is  further 
amended  by  striking  out  the  word  "investi- 
gation"  and   inserting  in  lieu  thereof   the 


words  "notice  and  opportunity  to  be  heard", 
by  striking  out  the  words  "year  (or  if"  and 
inserting  in  lieu  thereof  the  words  "policy 
or  fiscal  year  on  which",  adding  a  period 
after  the  word  "kept",  and  striking  out  all 
the  words  following  the  word  "kept". 

(p)  Section  7(a)  of  such  Act  is  further 
amended  by  adding  the  following  para- 
grapiis: 

"(2)  If  some  or  all  of  the  benefits  under 
the  plan  are  provided  by  an  insurance  car- 
rier or  service  or  other  organization,  such 
carrier  or  organization  shall  certify  to  the 
administrator  of  such  plan,  within  one  hun- 
dred and  twenty  days  after  the  end  of  each 
calendar,  policy,  or  other  fiscal  year,  as  the 
case  may  be,  such  Information  as  determined 
by  the  Secretary  to  be  necessary  to  enable 
such  administrator  to  comply  with  the  re- 
quirements of  this  Act. 

"(3)  The  administrator  of  an  employee 
benefit  plsui  shall  cause  an  audit  to  be  made 
annually  of  the  employee  benefit  fund  es- 
tablished In  connection  with  or  pursuant  to 
the  provisions  of  the  plan.  Sush  audit  shall 
be  conducted  subject  to  regulations  of  the 
Secretary  and  in  accordance  with  generally 
accepted  standards  of  auditing  by  an  inde- 
pendent certified  or  licensed  public  account- 
ant, but  nothing  herein  shall  be  construed 
to  require  such  an  audit  of  the  books  or 
records  of  any  bank,  insurance  company,  or 
other  institution  providing  insurance.  In- 
vestment, or  related  function  for  the  plan, 
if  such  books  or  records  are  subject  to  pe- 
riodic examination  by  any  agency  of  the  Fed- 
eral Government  or  the  government  of  any 
State.  The  auditor's  opinion  and  comments 
with  respect  to  the  financial  Information  re- 
quired to  be  furnished  in  the  annual  report 
by  the  plan  administrator  shall  form  a  part 
of  such  report.". 

(q)  Sections  7  (b)  and  (c)  of  such  Act  are 
amended  to  read  as  follows: 

"(b)  A  report  under  this  section  shall 
include — 

"  ( 1 )  the  amount  contributed  by  each  em- 
ployer; the  amount  contributed  by  the  em- 
ployees; the  amount  of  benefits  paid  or  oth- 
erwise furnished;  the  number  of  employees 
covered;  a  statement  of  assets,  liabilities,  re- 
ceipts, and  disbursements  of  the  plan;  a  de- 
tailed statement  of  the  salaries  and  fees  and 
commissions  charged  to  the  plan,  to  whom 
paid,  in  what  amount,  and  for  what  pur- 
poses; the  name  and  address  of  each  fiduci- 
ary, his  official  position  with  respect  to  the 
plan,  his  relationship  to  the  employer  of 
the  employees  covered  by  the  plan,  or  the 
employee  organization,  and  any  other  office, 
position,  or  employment  he  holds  with  any 
party  in  Interest; 

"(3)  a  schedule  of  all  investments  of  the 
fund  showing  as  of  the  end  of  the  fiscal 
year: 

"(A)  the  aggregate  cost  and  aggregate 
value  of  each  security,  by  Issuer, 

"(B)  the  aggregate  cost  and  aggregate 
value,  by  type  or  category,  of  all  other  invest- 
ments, and  separately  identifying  (i)  each 
Investment,  the  value  of  which  exceeds  3  per 
centum  of  the  value  of  the  fund  and  (11) 
each  Investment  in  securities  or  properties 
of  any  person  known  to  be  a  party  in  In- 
terest; 

'(3)  a  schedule  showing  the  aggregate 
amount,  by  t3T>e  of  security,  of  all  purchases, 
sales,  redemptions,  and  exchanges  of  securi- 
ties made  during  the  reporting  period;  a  list 
of  the  issuers  of  such  securities;  and  In  ad- 
dition, a  schedule  showing,  as  to  each  sepa- 
rate transaction  with  or  without  respect  to 
securities  Issued  by  any  person  known  to  be 
a  party  in  Interest,  the  issuer,  the  tjrpe  and 
class  of  security,  the  quantity  involved  in  the 
transaction,  the  gross  purchase  price,  and  in 
the  case  of  a  sale,  redemption,  or  exchange, 
the  gross  and  net  proceeds  (including  a 
description  and  the  value  of  any  considera- 
tion other  than  money)  and  the  net  gain  or 
loss,  except  that  such  schedule  shall  not  in- 


clude distribution  of  stock  or  other  distribu- 
tions in  kind  from  profit-sharing  or  similar 
plans  to  participants  separated  from  the 
plan; 

"(4)  a  schedule  of  purchases,  sales,  or  ex- 
changes during  the  year  covered  by  the  re- 
port of  Investment  assets  other  than  securi- 
ties— 

"(A)  by  type  or  category  of  asset  the  ag- 
gregate amount  of  purchases,  sales,  and  ex- 
changes; the  aggregate  expenses  incurred  in 
connection  therewith;  and  the  aggregate  net 
gain  (or  loss)  on  sales,  and 

"(B)  for  each  transaction  involving  a  per- 
son known  to  be  a  party  in  interest  and  for 
each  transaction  Involving  over  3  per  centum 
of  the  fund,  an  indication  of  each  asset  pur- 
chased, sold,  or  exchanged  (and.  In  the  case 
of  fixed  assets  such  as  land,  buildings,  and 
leaseholds,  the  location  of  the  asset);  pur- 
chase or  selling  price;  expenses  incurred  in 
connection  with  the  purchase,  sale,  or  ex- 
change; the  cost  of  the  asset  and  the  net 
gain  (or  loss)  on  each  sale;  the  identity  of 
the  seller  in  the  case  of  a  purchase,  or  the 
Identity  of  the  purchaser  In  the  case  of  a 
sale,  and  his  relationship  to  the  plan,  the 
employer,  or  any  employee  organization; 

"(5)  a  schedule  of  all  loans  made  from 
the  fund  during  the  reporting  year  or  out- 
standing at  the  end  of  the  year,  and  a  sched- 
ule of  principal  and  interest  payments  re- 
ceived by  the  fund  during  the  repcn-tlng  year, 
aggregated  In  each  case  by  tjrpe  of  loan,  and 
in  addition,  a  separate  schedule  showing  as 
to  each  loan  which — 

"(A)  was  made  to  a  party  in  Interest,  or 

"  (B)  was  in  default,  or 

"(C)  was  written  oS  during  the  year  as 
uncollectable,  or 

"(D)  exceeded  3  per  centum  of  the  value 
of  the  fund, 

the  original  principal  amount  of  the  loan, 
the  amount  of  principal  and  Interest  received 
during  the  reporting  year,  the  unpaid  bal- 
ance, the  identity  and  address  of  the  loan 
obligor,  a  detailed  description  of  the  loan 
(Including  date  of  making  and  maturity,  in- 
terest rate,  the  type  and  value  of  collateral, 
and  the  material  terms) ,  the  amount  of 
principal  and  interest  overdue  (If  any)  and 
as  to  loans  written  off  as  uncollectable  an 
explanation  thereof; 

"(6)  a  list  of  all  leases  with — 

"(A)  persons  other  than  parties  in  Interest 
who  are  in  default,  and 

"(B)  any  party  in  Interest, 
including  information  as  to  the  type  of  prop- 
erty leased  (and,  in  the  case  of  fixed  assets 
such  as  land,  buildings,  leaseholds,  and  so 
forth,  the  location  of  the  property),  the 
identity  of  the  lessor  or  lessee  from  or  to 
whom  the  plan  is  leasing,  the  relationship  of 
such  lessors  and  lessees.  If  any,  to  the  plan, 
the  employer,  employee  organization,  or  any 
other  party  In  interest,  the  terms  of  the  lease 
regarding  rent,  taxes.  Insurance,  repairs,  ex- 
penses, and  renewal  options;  if  property  is 
leased  from  persons  described  in  (B)  the 
amount  of  rental  and  other  expenses  paid 
during  the  reporting  year;  and  If  property  Is 
leased  to  persons  described  in  (A)  or  (B) ,  the 
date  the  leased  property  was  purchased  and 
its  cost,  the  date  the  property  was  leased  and 
its  approximate  value  at  such  date,  the  gross 
rental  receipts  during  the  reporting  period, 
the  expenses  paid  for  the  leased  property  dur- 
ing the  reporting  period,  the  net  receipt  from 
the  lease,  and  with  respect  to  any  such  leases 
In  default,  their  identity,  the  amounts  in 
arrears,  and  a  statement  as  to  what  steps 
have  been  taken  to  ccdlect  amounts  due  or 
otherwise  remedy  the  default; 

"(7)  a  detailed  list  of  purchases,  sales,  ex- 
changes, or  any  other  transactions  with  any 
party  In  interest  made  during  the  year,  in- 
cluding information  as  to  the  asset  involved, 
the  price,  any  expenses  connected  with  the 
transaction,  the  cost  of  the  asset,  the  pro- 
ceeds, the  net  gain  or  loss,  the  identity  of 
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the  other  party  to  the  transaction  and  his 
relationship  to  the  plan: 

"(8)  subject  to  rules  of  the  Secretary  de- 
signed to  preclude  the  filing  of  duplicate  or 
unnecessary  statements,  if  some  or  all  of  the 
assets  of  a  plan  or  plans  are  held  in  a  com- 
mon or  collective  trust  maintained  by  a  bank 
or  similar  Institution  or  in  a  separate  ac- 
count maintained  by  an  insurance  carrier, 
the  report  shall  include  a  statement  of  assets 
and  liabilities  and  a  statement  of  receipts 
and  disbursements  of  such  common  or  col- 
lective trust  or  separate  account  and  such 
of  the  information  required  under  para- 
graphs (2),  (3),  (4).  (5).  (6),  and  (7)  of 
section  7(b)  with  respect  to  such  common 
or  collective  trust  or  separate  account  as  the 
Secretary  n\ay  determine  appropriate  by  reg- 
ulation. In  such  case  the  bank  or  similar 
institution  or  Insurance  carrier  shall  certify 
to  the  administrator  of  such  plan  or  plans, 
within  one  hundred  and  twenty  days  after 
the  end  of  each  calendar,  policy,  or  other 
fiscal  year,  as  the  case  may  be,  the  Infor- 
mation determined  by  the  Secretary  to  be 
necessary  to  enable  the  plan  administrator 
to  comply  with  the  requirements  of  this  Act; 
and 

"(9)  In  addition  to  reporting  the  informa- 
tion called  for  by  this  subsection,  the  ad- 
ministrator may  elect  to  furnish  other  infor- 
mation as  to  investment  or  reinvestment  of 
the  fund  as  additior.nl  dLscIosures  to  the 
Secretary. 

"(c)  If  the  only  asset.s  from  which  claims 
against  an  employee  benefit  plan  may  be 
paid  are  the  general  assets  of  the  employer 
or  the  employee  organization,  the  report  shall 
include  (for  each  of  the  past  five  years)  the 
benefits  paid  and  the  average  number  of 
employees  eligible   for  participation." 

(r)  Section  7(d)  of  such  Ace  is  amended 
by  striking  ovit  the  capital  "T"  in  the  word 
"The"  the  first  time  it  appears  In  paragraphs 
(1)  and  (2)  and  inserting  in  lieu  thereof  a 
lowercase  "t". 

(s)  Section  7(e)  of  such  Act  is  amended 
to  read  as  follows: 

"<e)  Every  employee  pension  benefit  plan 
shall  Include  with  its  annual  report  (to  the 
extent  applicable)  the  following  informa- 
tion: 

"(1)    the  type  and  basis  of  funding, 

"(2)  the  number  of  participants,  both  re- 
tired and  nonretired.  covered  by  the  plan, 

"(3)  the  amount  of  all  reser^res  or  net 
assets  accumulated  under  the  plan, 

"(4)  the  present  value  of  all  liabilities  for 
all  nonforfeitable  pension  benefits  and  the 
present  value  of  all  other  accrued  liabilities, 

"  ( 5 1  the  ratios  of  the  market  value  of  the 
reserves  and  assets  described  in  (3)  above  to 
the  liabilities  described  in  |4)  above, 

"(6)  a  copy  of  the  most  recent  actuarial 
report,  and 

"(A)  (1)  the  actuarial  assumptions  used  In 
computing  the  contributions  to  a  trust  or 
payments  under  an  insurance  contract,  (11) 
the  actuarial  assumptions  used  in  determin- 
ing the  level  of  benefits,  and  (ill)  the  ac- 
tuarial assumptions  used  in  connection  with 
the  other  information  required  to  be  tvti- 
nislied  under  this  subsection,  Insofar  as  any 
such  actuarial  assumptions  are  not  included 
in  the  most  recent  actuarial  report, 

"(B)(1)  if  there  is  no  such  report,  or  (11) 
if  any  of  the  actuarial  assumptions  employed 
in  the  annual  report  differ  from  those  In  the 
most  recent  actuarial  report,  or  (ill)  If  dif- 
ferent actuarial  assumptions  are  used  for 
computing  contributions  or  payments  than 
are  used  for  any  other  purpose,  a  statement 
explaining  same;  and 

"(7)  such  other  reasonable  Information 
pertinent  to  disclosure  under  this  subsec- 
tion as  the  Secretary  may  by  regulation 
prescribe." 

(t)  Section  7  of  such  Act  is  further 
amended  by  striking  out  In  their  entirety 
subsections  (f).  (g),  and  (b). 


ANNUAL    REPORTS 

Sec.  503.  (a)  Section  8  of  the  Welfare  and 
Pension  Plans  Disclosure  Act  is  amended  by 
striking  out  subsections  (a)  and  (b)  in  their 
entirety  and  by  redesignating  subsection  (c) 
as  svibsection  (a).  The  subsection  redesig- 
nated as  subsection  (a)  Is  further  amended 
by  striking  out  the  words  "of  plans"  after 
the  word  "descriptions",  striking  out  the 
word  "the"  before  the  word  "annual"  and 
adding  the  word  "plan"  before  the  word 
"descriptions". 

(b)  Such  section  is  further  amended  by 
adding  subsections  (b),  (c),  (d),  and  (e),  to 
read  as  follows: 

"(b)  The  Administrator  of  any  employee 
benefit  plan  subject  to  this  Act  shall  file  with 
the  Secretary  a  copy  of  the  plan  description 
and  each  annual  report.  The  administrator 
shall  also  furnish  to  the  Secretary,  upon  re- 
quest, any  documents  relating  to  the  em- 
ployee benefit  plan,  Including  but  not  lim- 
ited to  the  bargaining  agreement,  trust 
agreement,  contract,  or  other  Instrument 
under  which  the  plan  Is  established  or  op- 
erated, and  any  document  so  furnished  shall 
be  available  for  public  Inspection  by  the 
Secretary. 

"(c)  Publication  of  the  plan  descriptions 
and  annual  reports  required  by  this  Act  shall 
be  made  to  participants  and  beneficiaries  of 
the  particular  plan  as  follows: 

"(I)  the  administrator  shall  make  copies 
of  the  plan  description  (including  all 
amendments  or  modifications  thereto)  and 
the  latest  annual  report  and  the  bargain- 
ing agreement,  trust  agreement  coiatract,  or 
other  Instrument  under  which  the  plan  was 
established  or  is  operated  available  for  exam- 
ination by  any  plan  participant  or  bene- 
ficiary In  the  principal  office  of  the  ad- 
ministrator: 

"(2)  the  administrator  shall  furnish  to 
any  plan  participant  or  beneficiary  so  re- 
questing in  writing  a  fair  summary  of  the 
latest  annual  report; 

"(3)  the  administrator  shall  furnish  or 
make  available,  whichever  is  most  practi- 
cable: (i)  to  every  participant  upon  his  en- 
rollment in  the  plan  and  within  one  hun- 
dred and  twenty  days  after  each  major 
amendment  to  the  plan,  a  summary  of  the 
plan's  Important  provisions,  including  the 
names  and  addresses  of  any  person  or  per- 
sons responsible  for  the  management  or  in- 
vestment of  plan  funds,  and  requirements  of 
the  amendment,  whichever  is  applicable, 
written  in  a  manner  calculated  to  l>e  under- 
stood by  the  average  participant;  such  ex- 
planation shall  Include  a  description  of  the 
t>enefits  available  to  the  participant  under 
the  plan  and  circumstances  which  may  re- 
sult ill  disqualification  or  ineligibility,  and 
the  requirements  of  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act  with  respect  to  the 
availability  of  copies  of  the  plan  bargaining 
agreement,  trust  agreement,  contract  or  other 
instrument  under  which  the  plan  Is  estab- 
lished or  operated;  and  (11)  to  every  partic- 
ipant every  three  years  (commencing  Jan- 
uary 1,  1975),  a  revised  up-to-date  sum- 
mary of  the  plan's  Important  provisions  and 
major  amendments  thereto,  written  in  a 
manner  calculated  to  be  understood  by  the 
average  participant;  and  (ill)  to  each  plan 
participant  or  beneficiary  so  requesting  in 
writing  a  complete  copy  of  the  plan  de- 
scription (Including  all  amendments  or  modi- 
fications thereto)  or  a  complete  copy  of  the 
latest  annual  report,  or  both.  He  shall  in 
the  same  way  furnish  a  complete  copy  of  any 
bargaining  agreement,  trust  agreement,  con- 
tract, or  other  instrument  under  which  the 
plan  is  established  or  operated.  In  accord- 
ance with  regulations  of  the  Secretary,  an 
administrator  may  make  a  reasonable  charge 
to  cover  the  cost  of  furnishing  such  com- 
plete copies. 

"(d)  The  administrator  of  an  employee 
pension  benefit  plan  shall  fumlsb  to  any 


plan  participant  or  beneficiary  so  request- 
ing In  writing  a  statement  indicating,  on  the 
basis  of  the  latest  information  available, 
(1)  whether  or  not  such  person  has  a  non- 
forfeitable right  to  a  pension  benefit,  (2)  the 
nonforfeitable  pension  benefits.  If  any,  which 
have  accrued  or  the  earliest  date  on  which 
benefits  will  become  nonforfeitable,  and  (3) 
the  total  pension  benefits  accrued. 

"(e)  In  the  event  a  plan  Is  provided  a  vari- 
ance with  respect  to  standards  of  vesting, 
funding,  or  both,  pursuant  to  title  II  of  the 
Retirement  Income  Security  for  Employees 
Act,  the  administrator  shall  furnish  or  make 
available,  whichever  Is  most  practicable, 
notice  of  such  action  to  each  participant  In 
a  manner  calculated  to  be  understood  by  the 
average  participant,  and  In  such  form  and 
detail  and  for  such  periods  as  may  be  pre- 
scribed by  the  Secretary.". 

INVESTIGATIONS 

Sec.  504.  (a)  Section  9(d)  of  the  Welfare 
and  Pension  Plans  Disclosure  Act  is  amended 
to  read  as  follows : 

"(d)  The  Secretary  may  make  appropriate 
investigations  when  he  believes  It  necessary 
in  order  to  determine  whether  any  person 
has  violated  or  is  about  to  violate  any  pro- 
vision of  this  Act  or  the  Welfare  and  Pen- 
sion Plans  Disclosure  Act  and  In  connection 
therewith  he  may  require  the  filing  of  (1) 
any  Instruments  under  which  the  plan  Is  and 
has  been  operated,  and  (2)  supporting  sched- 
ules of  the  financial  information  required  to 
be  furnished  under  either  Act  and  may  enter 
such  places,  inspect  such  records  and  ac- 
counts, and  question  such  persons  as  he  may 
deem  necessary  to  enable  him  to  determine 
the  facts  relative  to  such  investigation,  ex- 
cept that  no  periodic  examination  of  the 
books  and  records  of  any  plan  or  fund  shall 
be  conducted  more  than  once  annually  un- 
less the  Secretary  has  rea.<ionable  cause  to 
believe  there  may  exist  a  violation  of  this 
Act  or  any  n.ile  or  regulation  issued  there- 
under. The  Secretary  shall  make  such  ar- 
rangements as  are  necessary  with  the  Secre- 
tary of  the  Treasury  to  preclude  a  duplica- 
tion of  effort  with  regard  to  Investigation 
of  violations  relating  to  fiduciaries.  For  the 
purposes  of  any  investigation  described  in 
this  subsection,  the  provisions  of  sections  9 
and  10  (relating  to  the  attendance  of  wit- 
nesses and  the  production  of  books,  records, 
and  documents),  of  the  Federal  Trade  Com- 
mission Act  of  September  16,  1914  (15  U.S.C. 
49,  50 ) ,  are  hereby  made  applicable  to  the 
Jvirlsdlctlon,  powers,  and  duties  of  the  Secre- 
tary or  any  officer  designated  by  him.  To 
the  extent  he  considers  appropriate  the  Sec- 
retary shall  delegate  his  auditing  and  in- 
vestigative functions  under  this  section  with 
respect  to  insured  banks  acting  as  fiduciaries 
of  employee  benefit  plans  to  the  'appropriate 
Federal  banking  agency'  as  that  term  is  de- 
fined in  section  3(q)  of  the  Federal  Deposit 
Insurance   Act    (12   U.S.C.   1813(q)).". 

(b)  Subsection  (h)  of  section  9  of  such 
Act  is  repealed  and  subsection  (1)  of  such 
section  is  redesignated  as  subsection  (h). 

PUBLIC    INFORMATION 

Sec.  505.  Section  10  of  the  Welfare  and 
Pension  Plan  Disclosure  Act  is  amended  to 
read  as  follows: 

"reports  made  public  INFORMATION :  RESEARCH 
AND    STATISTICS 

"Sec.  10.  (a)  The  contents  of  plan  de- 
scriptions and  annual  reports  filed  with  the 
Secretary  pursuant  to  this  Act  shall  be  pub- 
lic information  and  the  Secretary  may  pub- 
lish any  such  information  and  data  as  he 
may  deem  appropriate. 

"  (b)  The  Secretary  shall  develop  and  main- 
tain a  comprehensive  and  effective  program 
of  collection,  compilation,  and  analysis  of 
employee  benefit  plan  information  and  data. 
Such  program  shall  relate  to  Information  and 
data  whether  or  not  required  to  be  furnished 
by  this  Act  or  the  Retirement  Income  Secu- 
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rity  for  Employees  Act  and  to  employee  bene- 
fit plans  whether  or  not  subject  to  these  Acts. 
Moreover  the  Secretary  Is  authorized  and  di- 
rected to  undertake  appropriate  studies  re- 
lating to  employee  benefit  plans  Including, 
but  not  limited  to,  the  effects  of  the  Retire- 
ment Income  Security  for  Employees  Act 
upon  the  provisions  and  costs  of  pension  and 
profit-sharing  retirement  plans,  the  role  of 
private  pensions  in  meeting  requirement  se- 
curity needs  of  the  Nation,  as  well  as  alterna- 
tive methods  of  providing  additional  retire- 
ment security,  the  administration  and  opera- 
tions of  pension  plans  Including  tjrpes  and 
levels  of  benefits,  degree  of  reciprocity  of 
portability,  financial  characteristics  and  prac- 
tices, methods  of  encouraging  the  growth  of 
private  pension  and  profit-sharing  retirement 
plans,  and  the  adequacy  of  coverage  under 
this  Act  and  the  Retirement  Income  Secu- 
rity for  Employees  Act.  Without  limiting  the 
generality  of  the  foregoing,  the  Secretary 
shall  also  undertake  a  special  study  of  the 
sufficiency  of  the  provisions  of  the  Retire- 
ment Income  Security  for  Employees  Act  as 
applied  to  high  mobility  employees  and  shall 
recommend  such  changes  in  existing  law  and 
regulations  as  may  be  appropriation  to  af- 
ford such  employees  adequate  protection 
against  unreasonable  forfeiture  of  pension 
credits  as  a  result  of  frequent  Job  changes 
Inherent  in  the  conduct  of  their  occupations 
or  professions,  and  such  other  changes  as 
may  be  appropriate  to  provide  more  adequate 
protection  to  such  employees.  In  developing 
such  recommendations,  the  Secretary  shall 
consult  with  appropriate  Federal  and  State 
agencies,  professional  societies,  industry  and 
labor  representatives,  and  other  professional 
societies,  industry  and  labor  representatives, 
and  other  interested  groups  with  specialized 
knowledge  of  the  problems  of  high  mobility 
workers.  This  special  study  shall  be  com- 
pleted and  submitted  to  the  Congress  within 
three  years  after  enactment  of  the  amend- 
ments to  this  Act. 

"(c)  To  carry  out  his  duties  under  this 
subsection  the  Secretary  may — 

"(1)  promote,  encourage,  or  directly  en- 
gage in  programs  of  studies,  information,  and 
communication  concerning  employee  benefit 
plans; 

"(2)  compile  and  publish  such  studies, 
analyses,  reports,  and  surveys  as  he  may  deem 
appropriate; 

"(3)  arrange,  through  grants  or  contracts 
for  the  conduct  of  such  research  and  Investi- 
gations as  he  may  deem  appropriate; 

"(4)  mcJce  such  agreements  as  are  neces- 
sary to  maintain  the  confidentiality  of  the 
source  of  any  information  furnished  pursu- 
ant to  a  request  by  the  Secretary  for  use  In 
connection  with  the  collection,  compilation, 
and  analysis  of  employee  benefit  plan  infor- 
mation and  data.". 

ESTABLISHMENT     OF     ADVISORY     COUNCIL 

Sec.  506.  Section  14  of  such  Act  is  amended 
to  read  as  follows : 

"advisort   council 

"Sec.  14.  (a)  (1)  There  is  hereby  established 
an  Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  (hereinafter  re- 
ferred to  as  the  'Council')  consisting  of 
twenty-one  members  appointed  by  the  Secre- 
tary. Not  more  than  eleven  members  of  the 
Council  shall  be  members  of  the  same  politi- 
cal party. 

"(2)  Members  shall  be  appointed  from 
among  persons  recommended  by  groups  or 
organizations  which  they  shall  represent  and 
shall  be  persons  qualified  to  appraise  the  pro- 
grams instituted  under  this  Act  and  the  Re- 
tirement Income  Security  for  Employees  Act. 

"(3)  Of  the  members  appointed,  five  shall 
be  representatives  of  labor  organizations;  five 
shall  be  representatives  of  management;  one 
representative  each  from  the  fields  of  insur- 
ance, corporate  trust,  actuarial  counseling, 
investment  oounsellng,  and  the  accounting 
field;    and  six  representatives  shall  be  ap- 


pointed from  the  general  public,  three  of 
whom  shall  be  persons  representing  those  re- 
ceiving benefits  from  a  private  pension  plan. 

"(4)  Members  shall  serve  for  terms  of  three 
years,  except  that  of  those  first  appointed, 
six  shall  be  appointed  for  terms  of  one  year, 
seven  shall  be  appointed  for  terms  of  two 
years,  and  eight  shall  be  appointed  for  terms 
of  three  years.  A  member  may  be  reappointed, 
and  a  member  appointed  to  fill  a  vacancy 
shall  be  appointed  only  for  the  remainder  of 
such  term.  A  majority  of  members  shall  con- 
stitute a  quorum  and  action  shall  be  taken 
only  by  a  majority  vote  of  those  present. 

"(5)  Members  shall  be  paid  compensation 
at  the  rate  of  $150  per  day  when  engaged  In 
the  actual  performance  of  their  duties  ex- 
cept that  any  such  member  who  holds  an- 
other office  or  position  under  the  Federal 
Government  shall  serve  without  additional 
compensation.  Any  member  shall  receive 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence  as  authorized  by  section  6703  of 
title  5,  United  States  Code,  for  persons  in  the 
Government  service  employed  Intermittently. 

"(b)  It  shall  be  the  duty  of  the  Council  to 
advise  the  Secretary  with  respect  to  the 
carrying  out  of  his  functions  under  this  Act, 
and  the  Retirement  Income  Security  for  Em- 
ployees Act  and  to  submit  to  the  Secretary 
recommendations  with  respect  thereto.  The 
Council  shall  meet  at  least  four  times  each 
year  and  at  such  other  times  as  the  Secre- 
tary requests.  At  the  beginning  of  each 
regular  session  of  the  Congress,  the  Secretary 
shall  transmit  to  the  Senate  and  House  of 
Representatives  each  recommendation  which 
he  has  received  from  the  Council  during  the 
preceding  calendar  year  and  a  report  cover- 
ing his  activities  under  the  Act  and  the  Re- 
tirement Income  Security  for  Employees  Act 
for  the  preceding  fiscal  year.  Including  full 
Information  as  to  the  number  of  plans  and 
their  size,  the  results  of  any  studies  he  may 
have  made  of  such  plans  and  the  operation 
of  this  Act  and  the  Retirement  Income  Secu- 
rity for  Employees  Act  and  such  other  in- 
formation and  data  as  he  may  deem  desir- 
able In  connection  with  employee  welfare 
and  pension  benefit  plans. 

"(c)  The  Secretary  shall  furnish  to  the 
Council  an  executive  secretary  and  such  sec- 
retarial, clerical,  and  other  services  as  are 
deemed  necessary  to  conduct  Us  business. 
The  Secretary  may  call  upon  other  agencies 
of  the  Government  for  statistical  data,  re- 
ports, and  other  information  which  will  as- 
sist the  Council  In  the  performance  of  Its 
duties." 

ADMINISTRATION 

Sec.  507.  Section  5108  of  title  5,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  In  addition  to  the  number  of  posi- 
tions authorized  by  subsection  (a),  the  Sec- 
retary of  Labor  is  authorized,  without  re- 
gard to  any  other  provision  of  this  subsec- 
tion to  place  a  total  of  20  positions  in  the 
Department  of  Labor  in  GS-16  and  17.". 

Part  B — Fiduciary  Standards 
Subpart  I — Fiduciary  Standards  Under   the 

Welfare  and  Pension  Plans  Disclosure  Act 

AMENDMENT  TO  THE  WELFARE  AND  PENSION 
PLANS  DISCLOSURE  ACT 

Sec.  611.  The  Welfare  and  Pension  Plans 
Disclosure  Act  Is  amended  by  redesignating 
sections  15,  16,  17,  and  18  as  sections  17, 
18,  19,  and  20,  respectively  and  by  inserting 
immediately  after  section  14  the  following 
new  sections : 

"FIDUCIARY  STANDARDS 

"Sec.  15.  (a)  Every  employee  benefit  fund 
established  to  provide  for  the  payment  of 
benefits  under  an  employee's  benefit  plan 
shall  be  established  or  maintained  pursuant 
to  a  duly  executed  written  document  which 
shall  set  forth  the  purpose  or  purposes  for 
which  such  fund  is  established  and  the  de- 


tailed basis  on  which  payments  are  to  be 
made  into  and  out  of  such  fund.  Such  fund 
shall  be  deemed  to  be  a  trust  and  shall  be 
held  for  the  exclusive  purpose  of  (1)  pro- 
viding benefits  to  participants  in  the  plan 
and  their  beneficiaries  and  (2)  defraying 
reasonable  expenses  of  admin  istermg  the 
plan. 

•(b)(1)  A  fiduciary  shall  discharge  his 
duties  with  respect  to  the  fund — 

"(A)  with  the  care  under  the  circum- 
stances then  prevailing  that  a  prudent  man 
acting  In  a  like  capacity  and  familiar  with 
such  matters  would  use  In  the  conduct  of  an 
enterprise  of  a  like  character  and  with  llVe 
aims:  and 

"(B)  subject  to  the  standards  in  subsec- 
tion (a)  and  in  accordance  with  the  docu- 
ments and  instruments  governing  the  fund 
Insofar  as  is  consistent  with  this  Act,  except 
that  (i)  any  assets  of  the  fund  remaining 
upon  dissolution  or  termination  of  the  fund 
shall,  after  complete  satisfaction  of  the 
rights  of  all  beneficiaries  to  benefits  accrued 
to  the  date  of  dissolution  or  termination,  l)e 
distributed  ratably  to  the  beneficaries 
thereof  or,  if  the  trust  agreement  so  pro- 
vides, to  the  contributors  thereto:  (li)  that 
In  the  case  of  a  registered  pension  or  profit- 
sharing-retirement  plan,  such  distribution 
shall  be  subject  to  the  requirements  of  the 
Retirement  Income  Security  for  Employees 
Act;  and  (ill)  any  assets  of  the  fund,  attrib- 
utable to  employee  contributions,  remaining 
after  complete  satisfaction  of  the  rights  of 
all  beneficiaries  accrued  to  the  date  of  dis- 
solution or  termination  shall  be  equitably 
distributed  to  the  employee  contributors  ac- 
cording to  their  rate  of  contribution. 

"(2)  A  fiduciary  Is  prohibited  from  engag- 
ing in  the  following  transactions: 

"(A)  holding  or  purchasing  on  behalf  of 
the  fund  any  security  which  has  been  issued 
by  an  employer  or  employer-group  whose 
employees  are  participants  in  the  plan,  under 
which  the  fund  was  established  or  a  corpora- 
tion controlling,  controlled  by,  or  under 
common  control  with  such  employer,  or 
employee-group,  if  such  Investment,  which 
when  added  to  such  securities  already  held,  . 
exceeds  7  per  centum  of  the  fair  market  value 
of  the  assets  of  the  fund.  Notwithstanding 
the  foregoing,  such  7  per  centum  limitation 
shall  not  apply  to  profit  sharing,  stock  bonus, 
thrift  and  savings  or  other  similar  plans 
which  explicitly  provide  that  some  or  all 
of  the  plan  funds  may  be  Invested  in  securi- 
ties of  such  employer  or  a  corporation  con- 
trolling, controlled  by,  or  under  common 
control  with  such  employer,  nor  shall  said 
plans  be  deemed  to  be  limited  by  any  diver- 
sification rule  as  to  plan  funds  which  may 
be  Invested  In  such  securities.  Profit  sharing, 
stock  bonus,  thrift,  or  other  similar  plans, 
which  are  in  existence  on  the  date  of  enact- 
ment and  which  allow  Investment  in  such 
securities  without  explicit  provision  in  the 
plan,  shall  remain  exempt  from  the  7  per 
centum  limitation  until  the  expiration  tf 
one  year  from  the  date  of  enactment  of  this 
section.  Nothing  contained  in  this  subpara- 
graph shall  be  construed  to  relieve  profit- 
sharing,  stock  bonus,  thrift  and  savings  or 
other  similar  plans  from  any  other  appli- 
cable requirements  of  this  section.  For  the 
purposes  of  this  subparagraph  the  leasing 
(or  a  purchase  in  connection  with  such  lease) 
of  real  property  and  personal  property  related 
to  such  real  property  to  an  employer  or  em- 
ployer-group by  a  plan  shall  be  deemed  to 
be  a  security  of  such  enjployer  or  employer- 
group; 

"(B)  any  fund  other  than  a  profit-sharing, 
stock  bonus,  thrift  savings  plan,  etc.,  hold- 
ing securities  of  an  employer  or  employer 
group  which  employs  participants  In  such 
plan,  In  excess  of  7  per  centum  of  the  fair 
market  value  of  such  fund  on  the  effective 
date  of  this  section  shall,  within  5  years  after 
the  effective  date  of  this  section,  divest  not 
less  than  50  per  centum  of  such  excess  and 
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shall,  not  later  than  10  years  after  the  effec- 
tive date  of  this  section  divest  not  less  than 
100  per  centum  of  such  excess. 

"(3)  Except  as  provided  in  subsection  (c), 
a  fiduciary  shall  not  engage  in  a  transaction 
with  respect  to  a  trust  which  constitutes  a 
direct  or  indirect — 

"(A)  sale  or  exchange,  or  leasing  of  any 
property  between  the  trust  and  a  party  In 
interest; 

•■(B)  lending  of  money  or  other  extension 
of  credit  between  the  trust  and  a  party  in 
interest; 

"(C)  furnishing  of  goods,  services,  or  fa- 
cilities between  the  trust  and  a  party  in 
interest; 

"(D)  transfer  to,  or  use  by  or  for  the 
benefit  of  a  party  in  interest  of  any  assets 
of  the  trust: 

"(E)  act  by  a  fiduciary  whereby  he  deals 
In  his  own  Interest  for  his  own  account: 

"(F)  receipt  by  a  party  In  interest  from 
any  party  dealing  with  the  trust  In  a  trans- 
action Involving  the  trust;  or 

"(O)  represent  any  other  party  with  such 
fund  or  In  any  way  act  on  behalf  of  a  party 
adverse  to  the  fund  or  adverse  to  the  In- 
terests of  its  participants  or  beneficiaries. 

"(4)  The  Secretary,  in  conjunction  with  the 
Secretary  of  the  Treasury,  shall  by  rule  or 
regulation  provide  for  the  conditional  or  un- 
conditional exemption  of  any  fiduciary  or 
class  of  fiduciaries  or  transactions  or  class  of 
transactions  from  all  or  part  of  the  restric- 
tions Imposed  by  paragraph  (3)  of  this 
subsection. 

An  exemption  granted  under  this  section 
shall  not  relieve  a  fiduciary  from  any  other 
applicable  provisions  of  this  Act.  In  granting 
an  exemptloa  under  this  paragraph  the  Sec- 
retaries shall  assure  that  such  exemption 
is  (A)  administratively  feasible,  (B)  In  the 
interest*  of  the  fund,  and  (C)  protective  of 
the  rights,  both  contingent  and  vested,  of 
participants  and  beneficiaries  of  such  plan. 
Prior  to  the  granting  of  an  exemption  under 
this  paragraph,  the  Secretaries  shall  give 
adequate  notice  which  shall  Include  publica- 
tion in  the  Federal  Register,  to  Interested 
persons,  of  the  pendency  of  such  exemptions. 

"(c)  The  prohibitions  provided  in  subsec- 
tion (b)  (3)  shall  not  apply  to — 

"  ( 1 )  any  loan  made  by  the  trust  to  parties 
la  interest  who  are  participants  or  benefici- 
aries (other  than  an  owner  within  the  mean- 
ing of  section  401(c)  (3)  of  the  Internal  Rev- 
enue Code  of  1954  or  a  proprietary  employee 
within  the  meaning  of  section  412(c)(1)  of 
such  Code)  of  the  plan  if  such  loans  are  (1) 
available  to  all  such  participants  on  a  non- 
discriminatory basis,  (11)  are  not  made  avail- 
able to  highly  compensated  employees  In  an 
amount  greater  than  that  amount  made 
available  to  other  employees,  (ill)  are  made  In 
accordance  with  q>ecific  provisions  regarding 
such  loans  set  forth  In  the  plan,  (Iv)  bear 
a  reasonable  rate  of  Interest,  and  (v)  are 
adequately  secured: 

"(2)  a  fiduciary  receiving  any  reasonable 
compensation  for  services  rendered,  or  for 
the  reimbursement  of  expenses  properly  and 
actually  Incurred,  in  the  performance  of  bis 
duties  with  the  fund,  or  receiving  in  a  fidu- 
ciary capacity  proceeds  from  any  transaction 
involving  plan  funds,  except  that  no  person 
so  serving  who  Is  actually  receiving  full-time 
com.peiisation  from  an  employer  or  associa- 
tion of  employers  whose  employees  are  par- 
ticipants in  the  plan  under  which  the  fund 
was  ebtablisbed,  or  from  an  employee  or- 
ganization whose  members  are  participants 
lu  such  plan  shall  receive  compeiibation  from 
such  fund,  except  for  reimbursement  of  ex- 
penses properly  and  actually  incurred  and  not 
oiherwlse  reimbursed; 

"(3)  tiie  receipt  by  a  fiduciary  or  other 
party  In  Interest  of  any  benefit  to  which  he 
may  be  entitled  as  a  participant  or  bene- 
ficiary In  the  plan; 

"(4)  contracting  or  making  reasonable  ar- 
rangements with  a  party  In  interest  for  office 


space  and  other  services  necessary  for  the 
operation  of  the  plan  and  paying  reasonable 
compensation  therefcH'; 

"(5)  following  the  ^>eclflc  instructioni  in 
the  trust  Instrument  or  other  document  gov* 
eming  the  fund  insofar  as  consistent  with 
the  specific  prohibitions  listed  in  subsection 
(b)(3); 

"(6)  taking  action  purstiant  to  an  author- 
ization in  the  trust  instrument  or  other  doc- 
imient  governing  the  fund,  provided  such 
action  is  consistent  with  the  provisions  of 
subsection  (a)  or  (b). 

"(d)  Any  fiduciary  who  breaches  any  of 
the  responsibilities,  obligations,  or  duties  im- 
posed upon  fiduciaries  by  this  Act  shall  be 
personally  liable  to  such  fund  for  any  losses 
to  the  fund  resulting  from  such  breach,  and 
to  pay  to  such  fund  any  profits  which  have 
Inured  to  such  fiduciary  through  use  of  as- 
sets of  the  fund. 

"(e)  When  two  or  more  fiduciaries  under- 
take jointly  the  performance  of  a  duty  or  the 
excise  of  a  power,  or  where  two  or  more  fidu- 
ciaries are  reqtUred  by  an  Instrument  gov- 
erning the  fund  to  imdertake  Jointly  the  per- 
formance of  a  duty  or  the  excise  of  power, 
but  not  otherwise,  each  of  such  fiduciaries 
shall  have  the  duty  to  prevent  any  other 
such  coflduclary  from  committing  a  breach 
of  responsibility,  obligation,  or  duty  of  a  fi- 
duciary shall  be  liable  for  any  consequence 
to  redress  such  a  breach,  except  that  no 
fiduciary  shall  be  liable  for  any  consequence 
of  any  act  or  failure  to  act  as  a  coflduclary 
who  Is  undertaking  or  is  required  to  under- 
take Jointly  any  duty  or  power  if  he  shall 
object  to  in  writing  to  the  specific  action  and 
promptly  file  a  copy  of  his  objection  with 
the  Secretary. 

"(f)  No  fiduciary  may  l>e  relieved  from  any 
responsibility,  obligation,  or  duty  imposed  by 
law,  by  any  agreement,  or  otherwise.  Noth- 
ing herein  shall  preclude  any  agreement  allo- 
cating specific  duties  or  responslblUtleB 
among  fiduciaries,  or  bar  any  agreement  of 
insurance  coverage  or  indemnification  af- 
fecting fiduciaries  subject  to  regulations 
promulgated  by  the  Secretary. 

"(g)  A  fiduciary  shall  not  be  liable  for  a 
violation  of  this  Act  committed  before  he 
became  a  fiduciary  or  after  he  ceased  to  be  a 
fiduciary. 

"(h)  No  fiduciary  shall  permit  any  assets  of 
the  fund  to  be  held,  deposited,  or  Invested 
outside  the  United  States  unless  the  indicia 
of  ownership  remain  within  the  Jurisdiction 
of  a  United  States  District  Court,  except  as 
authorized  by  the  Secretary  by  rules  or  regu- 
lations. 

"(1)  Any  party  In  Interest  who  partici- 
pates in  a  transaction  prohibited  by  this  Act 
knowingly,  or  with  reason  to  know  that  the 
transaction  was  a  transaction  to  which  this 
Act  applies,  shall  be  personally  liable  to  make 
good  to  the  fund  any  losses  sustained  by  the 
fund  resulting  from  such  transaction,  and  to 
pay  to  the  fund  any  profits  realized  by  him 
from  such  transaction. 

"(J)  For  the  purposes  of  this  section  a 
tranHfer  of  real  or  personal  property  by  a 
party  in  interest  to  a  trust  to  which  the  prop- 
erty Is  subject  to  a  mortgage  or  similar  lien 
which  the  trust  a.ssumes  or  if  it  la  subject  to 
a  mortgage  or  similar  lien  which  a  party  in 
Interest  placed  on  the  property  within  the 
10-year  period  ending  on  the  date  of  tranfer. 

"(k)  For  the  purposes  of  this  section  the 
tenn  'employer-group'  means  any  controlled 
group  of  corporations  (as  defined  In  section 
1663ia)  of  the  Internal  Revenue  Code  of 
1954)  of  which  the  employer  who  maintains 
the  plan  Is  a  member. 

"(1)  This  section  shall  not  apply  to— 

"(1)  funds  held  by  an  Insurance  carrier 
unless  that  carrier  holds  funds  in  a  separate 
account. 

"(2)  fund8  held  by  an  Investment  com- 
pany subject  to  regulation  under  the  Invest- 
ment Company  Act  of  1940, 

"(3)  a  plan  administered  by  the  Oovem- 


ment  of  the  United  States,  or  by  the  govern- 
ment  of  a  State  or  political  subdivision 
thereof,  or  by  an  agency  or  Instrumentality 
of  such  a  government,  or 

"(4)  a  plan  established  or  maintained  by  a 
church  or  a  convention  or  association  of 
churches  which  is  exempt  from  tax  under 
section  SOl(a)  of  the  Internal  Revenue  Code 
of  1954,  unless  that  plan  is  taxable  under 
chapter  45  of  such  Code. 

"PHOHIBrnON    OF    FXDX7CIABT    SERVICES 

"Sec.  16.  (a)  No  person  who  has  been  con- 
victed of,  or  has  been  Imprisoned  as  a  result 
of  his  conviction  of,  robbery,  bribery,  extor- 
tion, embezzlement,  grand  larceny,  burglary, 
arson,  a  felony  violation  of  Federal  or  State 
law  involving  substances  defined  In  section 
102(6)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970,  murder, 
rape,  kidnaping,  perjury,  assault  with  intent 
to  kill,  assault  which  inflicts  grievous  bodily 
Injury,  any  crime  described  in  section  9(a) 
(1)  of  the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-9(a)(l)),  a  violation  of  any 
provision  of  this  Act,  a  vloUtlon  of  section 
302  of  the  Labor-Management  Relations  Act 
of  1947  (61  Stat.  157,  as  amended;  29  U.S.C. 
186),  a  violation  of  chapter  63  of  title  18, 
United  State  Code,  a  violation  of  section  874, 
1027.  1503.  1505,  1506.  1510,  1951,  or  1954 
of  title  18,  United  States  Code,  a  violation 
of  the  Labor-Management  Reporting  and 
Disclosure  Act  of  1959  (73  Stat.  519,  as 
amended:  29  UwS.C.  401),  or  conspiracy  to 
conunlt  any  such  crimes  or  attempt  to  com- 
mit any  such  crimes,  or  a  crUne  in  which 
any  of  the  foregoing  crimes  is  an  element, 
shall  serve — 

"(1)  as  an  administrator,  officer,  trustee, 
custodian,  counsel,  agent,  employee  (other 
than  as  an  employee  performing  exclusively 
clerical  or  janitorial  duties),  or  fiduciary  of 
any  employee  benefit  plan,  or 

"(2)  as  a  consultant  to  any  employee 
benefit  plan,  during  or  for  five  years  after 
a  conviction  or  after  l^e  end  of  an  Imprison- 
ment for  any  crime  listed  in  this  paragraph, 
unless  prior  to  the  end  of  such  five-year 
period.  In  the  case  of  a  person  so  convicted 
or  imprisoned,  the  Board  of  Parole  of  the 
United  States  Department  of  Justice  deter- 
mines that  such  person's  service  in  any 
capacity  referred  to  in  subparagraph  (A) 
or  (B)  would  not  be  contrary  to  the  pur- 
pose of  this  Act.  Prior  to  making  any  such 
determination  the  Board  shall  bold  an  ad- 
ministrative hearing  and  shall  give  notice  of 
such  proceedings  by  certified  mall  to  the 
State,  county,  and  Federal  prosecuting 
officials  In  the  jurisdiction  or  jurisdictions 
in  which  such  person  was  convicted.  The 
Board's  determination  in  any  such  proceed- 
ing shall  be  final. 

"(b)  Any  person  who  willfully  violates 
this  section,  or  knowingly  permits  another 
person  to  violate  this  section,  shall  be  fined 
not  more  than  910,000  or  imprisoned  for  not 
more  than  one  year,  or  both. 

"(c)   For  purposes  of  this  section — 

"(1)  any  person  shall  be  deemed  to  have 
been  'convicted'  and  under  the  disability  of 
'conviction'  from  the  date  of  the  judgment 
of  the  trial  court  or  the  date  of  the  final  sus- 
taining of  such  judgment  on  appeal,  which- 
ever is  later,  regardless  of  when  such  con- 
viction occurred; 

"(2)  the  term  'imprisonment'  shall  not  in- 
clude any  period  of  parole;  and 

"(3)  'consultant'  means  any  person  who, 
for  pecuniary  benefit,  direct  or  indirect,  ad- 
vises or  represents  an  employer  benefit  plan, 
concerning  the  establishment  or  operation  of 
such  plan.". 

ETFCCTIVJC    DATES 

Sec.  612.  Th  eamendments  nuMle  by  part  A 
and  subpart  I  of  part  B  of  this  title  shall  be 
effective  January  1,  1974,  except  for  those 
amendments  dealing  with  prohibited  trans- 
actions which  shall  be  effective  January  1, 
1975. 
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Subpart  n — ^Fiduciary  Standards  Under  the 

Internal  Revenue  Code  of  1954 
Sec.  521.  FmuciAaT  Standards. 

(a)  DtJPLicATiON  OF  ErroET. — In  order  to 
avoid  unnecessary  expense  and  duplication 
of  functions  among  Oovemment  agencies 
the  Secretary  of  Labor  and  the  Secretary  of 
the  Treastuy  shall  make  arrangements  or 
agreements  for  cooperation  and  mutual  as- 
sistance. Any  Information  coming  to  the  at- 
tention of  the  Secretary  of  the  Treasury  in 
the  course  of  his  administration  of  this  sec- 
tion which  may  warrant  consideration  for 
criminal  prosecution  under  the  warded  to 
the  Secretary  of  Labor  for  Immediate  trans- 
mittal to  the  Attorney  General. 

(b)  Cooperation  WrrH  Regard  to  Investi- 
gations.— The  Secretary  of  the  Treasury  shall 
make  such  arrangements  as  are  necessary 
with  the  Secretary  of  Labor  to  preclude  a 
duplication  of  effort  with  regard  to  investiga- 
tions of  violations  relating  to  fiduciaries. 

(c)  Administration. — 

( 1 )  The  provisions  of  subchapter  II  of 
chapter  5  of  title  5,  United  States  Code,  shall 
apply  to  this  section. 

(2)  The  Secretary  of  Labor,  in  conjunction 
with  the  Secretary  of  the  Treasury,  shall 
promulgate  rules  and  regulations  for  the  ad- 
ministration and  enforcement  of  this  section 
with  regard  to  prohibited  transactions  under 
section  522(d)  (I). 

Sec.  522.  Prohibited  Transactions. 

(a)  Amendment  of  Section  503. — Section 
503  (relating  to  requirements  for  exemp- 
tion )  is  amended — 

(1)  by  striking  out  "or  (18)"  in  subsection 
(a)(1)(A). 

(2)  by  striking  out  subsection  (a)(1)(B) 
and  by  redesignating  subsection  (a)(1)(C) 
as  (a)(1)(B), 

(3)  by  striking  out  "or  section  401(a)"  in 
subsections  (a)  (2)  and  (c), 

(4)  by  striking  out  subsections  (d).  (f), 
and  (g)  and  redesignating  subsection  (e)  as 
(d). 

(b)  Excise  Tax  on  Prohibited  Transac- 
tions.— Chapter  44  of  subtitle  D  (relating  to 
miscellaneous  excise  taxes)  (as  added  by  sec- 
tion 241  of  this  Act)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section; 
"Sec.  4974.  Excise  Tax  on  Prohibited  Trans- 
actions. 

"(a)  iNrriAL  Taxes  on  Party  in  Inter- 
est.— There  Is  hereby  Imposed  a  tax  on  each 
prohibited  transaction  at  the  rate  of  5  per- 
cent of  the  amount  Involved  with  respect  to 
the  prohibited  transaction  for  each  year  (or 
part  thereof)  in  the  taxable  period.  The  tax 
imposed  by  this  paragraph  shall  be  paid  by 
any  party  In  Interest  who  participates  In  the 
prohibited  transaction. 

"(b)  Additionai.  Taxes  on  Partt  in  In- 
terest.— In  any  case  In  which  an  InlUal  tax 
Is  imposed  by  section  (a)  on  a  prohibited 
transaction  and  the  transaction  Is  not  cor- 
rected within  the  correction  period,  there  is 
hereby  Imposed  a  tax  equal  to  100  percent  of 
the  amount  Involved.  The  tax  Imposed  by 
this  paragraph  shall  be  paid  by  any  party  in 
Interest  who  participated  in  the  prohibited 
transaction. 

"(c)  Speciai,  Rule. — For  purposes  of  sub- 
sections (a)  and  (b)  if  more  than  one  person 
is  liable  under  any  paragraph  of  subsection 
(a)  or  (b)  with  respect  to  any  one  prohibited 
transaction,  all  such  persons  shall  be  Jointly 
and  severally  liable  under  such  paragraph 
with  respect  to  such  act. 

"(d)  Prohibited  Transaction. — 

"(1)  Oenxrai,  RTjut. — For  purposes  of  this 
section,  the  term  'prohibited  transaction' 
means  a  transaction  between  a  party  in  inter- 
est and  an  employee's  trust  described  In  sec- 
tion 401(a),  a  plan  described  In  section  404 
(a)(2),  or  a  qualified  Individual  retirement 
account  described  in  section  408(a),  which 
Is  exempt  from  tax  under  section  501(a)  (or 
which,  at  any  time,  baa  been  determined  by 


the  Secretary  or  his  delegate  to  be  such  a 
trust,  plan,  or  account)  and  which  consti- 
tutes a  direct  or  indirect — 

"(A)  sale  or  exchange,  or  leasing  of  any 
property  between  the  trust  and  a  party  in 
interest; 

"(B)  lending  of  money  or  other  extension 
of  credit  between  the  trust  and  a  party  In 
interest: 

"(C)  furnishing  of  goods,  services,  or  fa- 
cilities between  the  trust  and  a  party  in 
interest: 

"(D)  transfer  to,  or  use  by  or  for  the 
benefit  of  a  party  in  interest  of  any  assets  of 
the  trust; 

■■(E)  act  by  a  party  In  Interest  whereby  he 
deals  with  the  assets  of  the  trust  in  his  own 
Interest; 

"(P)  receipt  of  consideration  from  any 
party  in  interest  by  any  party  dealing  with 
the  trust  in  a  transaction  involving  the  trtist. 

"(2)  Special  rules. — For  the  purposes  of 
paragraph  (1)  — 

"(A)  Exemption. — The  Secretary,  in  con- 
Junction  with  the  Secretary  of  Labor  shall 
by  rule  or  regulation  provide  for  the  con- 
ditional or  unconditional  exemption  of  any 
fiduciary  or  class  of  fiduciaries  or  transac- 
tions or  class  of  transactions  from  all  or  part 
of  the  restrictions  Imposed  by  paragraph  ( 1 ) 
of  this  subsection.  An  exemption  granted  un- 
der this  section  shall  not  relieve  a  fiduciary 
from  any  other  applicable  provisions  of  this 
Act.  In  granting  an  exemption  under  this 
paragraph,  the  Secretaries  shall  assure  that 
such  exemption  Is  (I)  admmistratlvely  fea- 
sible, (11)  in  the  Interests  of  the  fund,  and 
(ill)  protective  of  the  rights,  both  contingent 
and  vested,  of  participants  and  beneficiaries 
of  such  plan.  Prior  to  the  granting  of  an 
exemption  under  this  paragraph,  the  Secre- 
taries shall  give  adequate  notice  to  Interested 
persons,  which  shall  include  publication  in 
the  Federal  Register,  of  the  pendency  of  such 
exemptions: 

"(B)  Encumbereh)  propertt.  a  transfer  of 
real  or  personal  property  by  a  party  in  in- 
terest to  a  trust  to  which  this  section  applies 
shall  be  treated  as  a  sale  or  exchange  if  the 
property  is  subject  to  a  mortgage  or  similar 
lien  which  the  trust  assumes  or  if  it  is  sub- 
ject to  a  mortgage  or  similar  lien  which  a 
party  in  interest  placed  on  the  property 
within  the  10-year  period  ending  on  the  date 
of  the  transfer; 

"(C)  Loans  to  participants. — Any  loan 
made  by  the  trust  to  parties  in  interest  who 
are  participants  or  beneficiaries  (other  than 
an  owner  employee  within  the  meaning  of 
section  401(c)(3))  of  the  qualified  plan  is 
not  a  prohibited  transaction  if  such  loans 
are  (1)  available  to  all  such  participants  or 
beneficiaries  on  a  nondiscriminatory  basis, 
(11)  are  not  made  available  to  highly  com- 
pensated employees  in  an  amount  greater 
than  that  amount  made  available  to  other 
employees,  (ill)  are  made  in  accordance  with 
specific  provisions  regarding  such  loans  set 
forth  in  the  plan,  (Iv)  bear  a  reasonable  rate 
of  interest,  and  (v)  are  adequately  secured. 

"(D)  Compensation  to  rmuciART. — Receiv- 
ing any  reasonable  compensation  for  service 
rendered,  or  for  the  reimbursement  of  ex- 
penses properly  and  actually  incurred,  in  the 
performance  of  his  duties  with  the  fund,  or 
receiving  in  a  fiduciary  capacity  proceeds 
from  any  transaction  involving  plan  funds 
is  not  a  prohibited  transaction  except  that 
no  person  so  serving  who  is  actually  receiving 
full-time  compensation  from  an  employer  or 
association  of  employers  whose  employees  are 
participants  in  the  plan  under  which  the 
fund  was  established,  or  from  an  employee 
organization  whose  members  are  participants 
in  such  plan,  shall  receive  compensation  from 
such  fund,  except  for  reimbursement  of  ex- 
penses properly  and  actually  incurred  and 
not  otherwise  reimbursed. 

"(E)  LxASK  arrangements  bktwsbn  plans 
AND  XMPLOTXRS  OF  PARTICIPANTS. — The  leasing 
(or   a   purchase   In   connection   with   such 


lease)  of  real  property  and  personal  prop- 
erty related  to  such  real  property  to  an  em- 
ployer or  employer-group  by  a  pension  plan 
shall  not  be  a  prohibited  transaction  if  such 
agreements  do  not  exceed  the  limitations 
imposed  by  section  15(c)  (6)  (A)  of  the  Wel- 
fare and  Pension  Plans  Disclosure  Act.  For 
the  purposes  of  this  paragraph  the  term 
'employer-group'  means  any  controlled  group 
or  corporation  (as  defined  in  section  1563(ai  ) 
of  which  the  employer  who  maintains  the 
plan  is  a  member. 

"(F)  Actions  in  accordance  with  govern- 
ing document. — It  is  not  a  prohibited  trans- 
action to — 

"(1)  contract  or  make  reasonable  arrange- 
ments with  a  party  in  interest  for  office  space 
and  other  services  necessary  for  the  opera- 
tion of  the  plan  and  to  pay  reasonable  com- 
pensation therefor; 

"(11)  follow  -specific  instructions  in  the 
trust  Instrument  or  other  document  govern- 
ing the  fund  insofar  as  consistent  with  the 
specific  prohibitions  listed  in  this  section:  or 

"(ill)  take  action  pursuant  to  an  authori- 
zation in  the  trust  instrument  or  other  docu- 
ment governing  the  fund,  provided  such  ac- 
tion is  consistent  with  the  prohibitions  of 
this  section. 

"(G)     FlDUCIART    OR    PARTT    IN    INTEREST    AS 

PARTICIPANTS. — The  rccclpt  by  a  fiduciary  or 
other  party  in  interest  of  any  benefit  to  which 
he  may  be  entitled  as  a  participant  or  bene- 
ficiary in  the  qualified  plan  is  not  a  pro- 
hibited transaction. 

"(H)  Other  offices. — It  is  not  a  prohibited 
tri<nsaction  for  a  fiduciary  to  serve  as  an 
officer,  employee,  agent,  or  other  representa- 
tive of  a  party  in  interest. 

■■(I)  ExcLvsioNs. — A  qualified  plan  or  part 
thereof  does  not  include — 

"(1)  funds  held  by  an  insurance  carrier 
unless  that  carrier  holds  the  funds  in  a 
separate  account, 

"(11)  funds  held  by  an  investment  company 
subject  to  regulation  under  the  Investment 
Company  Act  of  1940, 

"(ill)  a  plan  administered  by  the  Govern- 
ment of  the  United  States,  or  by  the  govern- 
ment of  a  State  or  political  subdivision 
thereof,  or  by  an  agency  or  Instrumeutaliiy 
of  such  a  government,  or 

"(iv)  a  plan  established  and  maintained 
by  a  church  or  a  convention  or  association 
of  churches  which  is  exempt  from  tax  under 
section  501(a),  unless  that  plan  is  taxable 
under  chapter  45  (relating  to  certain  guar- 
anteed benefit  plans) . 

For  purposes  of  this  subparagraph,  the  term 
'separate  account'  means  an  account  estab- 
lished or  maintained  by  an  instirance  com- 
pany under  which  income  expanses,  gains. 
and  losses  (whether  or  not  realized)  from 
assets  allocated  to  such  account  are  credited 
or  charged  against  the  account  in  accordance 
with  the  applicable  contract  without  regard 
to  other  Income  expenses,  gains,  or  losses  of 
the  insurance  company. 

"(J)    DiSTRIBtrnON  TO  EMPLOYER  It    Is  nOt 

a  prohibited  transaction  for  a  fiduciary  to 
make  a  distribution  of  the  residual  assets 
of  the  trust  in  accordance  with  the  terms 
of  the  plan,  and  not  in  contravention  of 
existing  law,  to  the  employer  who  maintains 
the  plan  after  all  liabilities  of  the  plan  with 
respect  to  participants  and  their  beneficiaries 
have  been  satisfied,  except  that  any  assets  of 
the  fund  attributable  to  employee  contribu- 
tions, remaining  after  complete  satisfaction 
of  the  rights  of  all  beneficiaries  accrued  to 
the  date  of  dissolution  or  termination,  shall 
be  equitably  distributed  to  the  employee 
contributors  according  to  their  rate  of 
contribution. 

"(e)     FlOTTCXART    AND    PARTY    IN    INTEREST. 

"(1)  Party  in  dttsksbt. — For  purposes  of 
this  section,  the  term  "party  in  Interest' 
means,  with  respect  to  a  qualified  plan,  a 
person  who  la — 

"(A)    with   re^Mct   to  a  particular  pro- 
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hiblted  transaction,  a  fiduciary  who  benefits 
from  the  particular  prohibited  transaction; 

"(B^  an  administrator,  officer,  trustae, 
custodian,  counsel  of,  or  person  providing 
benefit  plan  serTlces  to,  a  qualified  plan; 

"(C)  an  employer  any  of  whose  employees 
are  covered  by  such  a  plan; 

"(D)  an  employee  organization  any  of 
whose  numbers  are  covered  by  such  a  plan; 

"(K)  an  owner,  direct  or  indirect,  of  60 
percent  or  more  of — 

"(I)  the  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the  total 
value  of  shares  of  all  classes  of  stock  of  a 
corporation, 

"(11)  the  capital  interest  or  the  profits 
Interest  of  a  partnership,  or 

"(Ui)   the  beneficial  Interest  of  a  trust  or 
unlncorp<H-ated  enterprise, 
which  Is  an  employer  or  an  employee  orga- 
nization described  In  subparagraph  (C) ,  (D) ; 

"(P)  a  member  of  the  famUy  (as  defined  In 
paragraph  (6))  of  any  Individual  described 
in  sut^aragraph  (A),  (B),  (C),  or  (E); 

"(O)  a  corporation,  partnership,  or  trust 
or  estate  of  which  (or  in  which)  50  percent 
or  more  of — 

"(1)  the  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the 
total  value  of  shares  of  all  classes  of  stock 
of  such  corporation, 

"(11)  the  capital  Interest  or  profit-Interest 
of  such  partnership,  or 

"(HI)  the  ijeneficlal  Interest  of  such  trust 
or  estate. 

Is  owned  directly  or  Indirectly,  or  held  by 
persons  described  In  subparagraph  (A),  (B), 
(C).  (D),or  (E); 

"(H)  a  corporation  which  is  owned  in  the 
manner  described  In  subparagraph  (O)  by  a 
person  who  Is  a  person  described  In  sub- 
paragraph (E); 

"(I)  an  officer,  director  (or  an  individual 
having  powers  or  responslbUltlee  similar  to 
those  of  officers  or  directors),  a  10  percent 
or  more  shareholder,  or  highly  compensated 
employee  (earnlnc  10  percent  or  more  of  the 
yearly  wages  of  an  employer)  of  a  person 
described  In  subparagraph  (C).  (D),  (B), 
(G),or  (H):or 

"(J)  a  10  percent  or  more  (In  capital  or 
profiU)  partner  of  a  person  described  In  sub- 
paragraph (C),  (D),  (E),  (a),or  (H). 

"(2)  FrouciAJtY. — For  purposes  of  this  sec- 
tion, the  term  'fiduciary'  with  respect  to  a 
qualified  plan  means — 

"  ( A )   any  person  who^ 

"(1)  exercises  any  power  of  control,  man- 
agement or  disposition  with  respect  to  any 
moneys  or  other  prc^>erty  of  a  qualified  plan, 
or 

"(11)  has  authority  or  responsibility  to 
exercise  such  powers. 

If  any  moneys  or  other  property  of  an  em- 
ployee benefit  fund  are  invested  in  shares  of 
an  inveetment  company  registered  imder  the 
Investment  Company  Act  of  1940,  the  invest- 
ment shall  not  cause  that  investment  com- 
pany or  that  investment  company's  invest- 
ment adviser  or  principal  underwriter  to  be 
treated  as  a  fiduciary  or  a  party  in  Interest 
for  purposes  of  this  section,  except  when  an 
Investment  company  or  its  Investment  ad- 
viser or  principal  underwrite  acts  in  connec- 
tion with  an  employee  benefit  fimd  e8Ul>- 
Usbed  or  maintained  pursuant  to  an  em- 
ployee benefit  plan  covering  employees  of  the 
Investment  company,  its  investment  adviser, 
or  its  principal  underwriter. 

"(3)  Stockholbings. — ^For  purposes  of 
paragraphs  (l)(E)(i).  (0)(1).  and  (H). 
there  shall  be  taken  into  account  Indirect 
Gtockiioldlngs  which  would  be  taken  into  ac- 
count under  section  267(c),  except  that,  for 
purposes  of  this  paragraph,  section  267(c) 
(4)  shall  be  treated  as  providing  that  the 
members  of  the  family  of  an  individual  are 
the  members  within  the  meaning  of  para- 
graph (6). 

•■(4)   PaarinasRiPs;  TitvsTS. — For  purposes 


of  paragraphs  (1)  (E)  (11)  and  (Hi),  (Q) 
(11)  and  (lU)  and  (J),  the  ownership  of 
profits  or  beneficial  interests  shall  be  de- 
termmed  In  accordance  with  the  rules  for 
constructive  ownership  at  stock  provided  in 
section  267(c)  (other  than  paragraph  (3) 
thereof),  except  that  section  267(c)  (4)  shall 
be  treated  as  providing  that  the  members  of 
the  family  of  an  individual  are  the  members 
within  the  meaning  of  paragraph  (S). 

"(5)  Membes  or  family. — For  purposes  of 
paragraph  (1)(F),  the  family  of  any  indi- 
vidual shall  include  his  spouse,  ancestor,  de- 
scendant, brother,  sister,  son-in-law,  daugh- 
ter-in-law, father-in-law,  mother-in-law, 
brother-in-law,  or  sister-in-law. 

"(f)  Othee  DETiNrnoNS. — For  purposes  of 
this  section — 

"(1)  Taxable. — ^The  term  'taxable  period' 
means,  with  respect  to  any  prohibited  trans- 
action, the  period  beginning  with  the  date  on 
which  the  prohibited  transaction  occurs  and 
ending  on  the  earlier  of — 

"(A)  the  date  of  mailing  of  a  notice  of 
deficiency  pursuant  to  section  6212,  with 
respect  to  the  tax  in^>o8ed  by  subsection 
(a),  or 

"(B)  the  date  on  which  correction  of  the 
pn^ibited  transaction  is  completed. 

"(2)  Amottkt  urvoLvxD. — ^The  term 
'amount  involved'  means,  with  respect  to  a 
prohibited  transaction,  the  greater  of  the 
amount  of  money  and  the  fair  nxarket  value 
of  the  other  property  given  or  the  amount  of 
money  and  the  fair  market  value  of  the  other 
property  received:  except  that,  in  the  case  of 
services  described  in  subparagraph  (d)  (2) 
(C)  or  (D)  the  amoimt  involved  shall  be  only 
the  excess  compensation.  For  purposes  of  the 
preceding  sentence,  the  fair  market  value— 

"(A)  in  the  case  of  the  tax  imposed  by 
subsection  (a) ,  shall  be  determined  as  of  the 
date  on  which  the  prohibited  transactions 
occurs;  and 

"(B)  in  the  case  of  the  tax  Impoeed  by 
subsection  (b),  shall  be  the  highest  fair 
market  value  during  the  correction  period. 

"(3)  CoRBBcnoN. — ^The  terma  'correction' 
and  'correct'  mean,  with  respect  to  a  pro- 
hibited transaction,  undoing  the  transaction 
to  the  extent  possible,  but  in  any  case  plac- 
ing the  plan  in  a  financial  position  not  worse 
than  that  in  which  it  would  be  if  the  pro- 
hibted  transaction  had  not  occurred. 

"(4)  Correction  period. — ^The  term  'cor- 
rection period'  means,  with  respect  to  a  pro- 
hibited transaction  the  period  beginning 
with  the  date  on  which  the  prohibited  trans- 
action occurs  and  ending  90  days  after  the 
date  of  mailing  of  a  notice  of  deficiency 
with  respect  to  the  tax  In^Msed  by  subsec- 
tion (a)  (1)  imder  section  6212,  extended  by — 

"(A)  any  period  in  which  a  deficiency  can- 
not be  assessed  under  section  6213 (a),  and 

"(B)  any  other  period  which  the  Secretary 
or  his  delegate  determines  is  reasonable  and 
necessary  to  bring  abotit  the  correction  of 
the  prohibited  transaction.". 

(c)  Clbucal  Amendments. — 

(1)  The  table  of  sections  for  chapter  44 
(relating  to  qualified  pension  plans),  which 
was  added  by  section  241  of  this  Act.  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  4974.  Excise  tax  on  prohibited  transac- 
tions.". 

(d)  ErTECTTVE  Date. — The  amendments 
made  by  this  section  shxdl  take  eilect  on 
January  1, 1975. 

(c)  Savings  Provision. — Section  4974  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  excise  tax  on  prohibited  transactions) 
shall  not  apply  to — 

(1)  a  loan  of  money  or  other  extension  of 
credit  between  a  trust  and  a  party  in  Interest 
under  a  binding  contract  in  effect  on  Au- 
gust 21,  1973  (or  pursuant  to  renewals  of 
such  a  contract)  until  August  22,  1983,  if 
such  loan  or  other  extension  of  credit  re- 
mains at  least  as  favorable  to  the  trust  as  an 
arm's-length  transaction  with  an  unrelated 


party  would  be,  and  If  the  execution  of  the 
contract,  the  making  of  the  loan,  or  the  ex- 
tension of  credit  was  not.  at  the  time  of  such 
execution,  making,  or  extension,  a  prohibited 
transaction  (within  the  meaning  of  section 
&03(b)  or  the  coiTesponding  provisions  of 
prior  law); 

(2)  a  lease  or  Joint  use  of  property  in- 
volving the  trust  and  a  party  in  interest  pur- 
suant to  a  binding  contract  in  effect  on  Au- 
gust 21,  1973  (or  pursuant  to  renewals  of 
such  a  contract),  until  August  22.  1983,  if 
such  lease  or  joint  use  remains  at  least  as 
favorable  to  the  trust  aa  an  arm's-length 
transaction  with  an  unrelated  party  would 
be  and  if  the  execution  of  the  contract  was 
not,  at  the  time  of  such  execution,  a  pro- 
hibited transaction  (within  the  meaning  of 
section  503 (b))  or  the  corresponding  provi- 
sions of  prior  law; 

(4)  the  sale,  exchange,  or  other  disposition 
of  property  described  in  paragraph  (3)  be- 
tween a  trust  and  a  party  in  interest  before 
August  22,  1983,  if— 

(A)  in  the  case  of  a  sale,  exchange,  or 
other  disposition  of  the  property  by  the  trust 
to  the  party  in  interest,  the  trust  receives 
an  amount  which  equals  or  exceeds  the  fair 
market  value  of  the  property  at  the  time  of 
such  disposition;  and 

(B)  in  the  case  of  the  acquisition  of  the 
property  by  the  trust,  the  trust  pays  an 
amount  which  is  not  in  excess  of  the  fair 
market  value  of  the  property  at  the  time  of 
acquisition. 

TITLE  VI— ENFORCEMENT 
Part  A — Disptttes  Rrlatinq  to  thk  Qxtaufi- 

cation  or  Certain  Employer  Plans 
Sec.  601.  Tax  Cotirt  Procedttrs. 

(a)  In  General. — Subchapter  C  of  chapter 
76  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  the  tax  court)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
part: 
"Part  IV — ^Declaratory  Judgments  Relating 

TO   Qualification   or  CaiTAUi   Employee 

Plans 
"Sec.  7476.  Declaratory  Judgments. 
"Sec.  7477.  Procedure. 
"Skc.  7476.  Declaratory  Judgmxmtb. 

"(a)  JtmisDicnoN. — The  United  States  Tax 
Court  shall  have  Jurisdiction  under  this  part 
to  hear  controversies  and  to  enter  Judgments 
declaring  whether  a  plan  established  by  an 
employer  for  his  employees  is  a  qualified  plan 
as  defined  in  subsection  (b) .  Any  such  judg- 
ment by  the  Court  constitutes  its  decision 
in  the  proceeding  and  shall  be  reviewable  in 
the  same  manner  as  any  other  decisions  of 
the  Court. 

"(b)  QuALiriEO  Plan  Defined. — ^As  used  in 
this  part,  the  term  'qualified  plan'  means — 

"(1)  a  pension,  profit  sharing,  or  stock 
bontis  plan  described  In  section  401(a). 

"(2)  an  axmuity  plan  described  in  section 
403(a).  or 

"(3)  a  bond  purchase  plan  described  in 
section  405 (a). 

"(c)  Exhaustion  or  Aoionistrative  Reme- 
dies, ETC. — ^The  Tax  Court  shall  not  issue  a 
declaratory  Judgment  under  this  part  in  any 
proceeding  unless  it  determines  that  the  peti- 
tioner has  exhausted  administrative  remedies 
available  to  him  within  the  Internal  Revenue 
Service  and  that  the  plan  with  respect  to 
which  the  Judgment  is  sought  has  been  put 
Into  effect  prior  to  the  commencement  of  the 
proceeding  before  the  Tax  Court.  A  plan  shall 
be  treated  as  in  effect  even  though  it  includes 
a  provision  that  the  funds  contributed  to  it 
may  be  refunded  In  the  event  the  plan  is 
found  by  the  Secretary  or  his  delegate  or  by 
the  Tax  Court  not  to  be  a  qualified  plan. 

"(d)  CoMMisaioNXRS. — ^The  chief  Judge  of 
the  Tax  Court  aoay  asalgn  proceedings  under 
this  part  to  he  heard  by  the  ooaunlaaloners 
of  the  court,  and  the  court  voa,j  autlMXIae  a 
commissioner  to  enter  th*  dedsion  of  the 
court  with  respect  to  such  proceeding,  sub- 


September  2U,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


31135 


Ject  to  such  conditions  and  review  as  the 
court  may  be  rule  provide. 
"SEC  7477.  Procedure. 

"(a)  Right  To  Bring  Action. — 

"(1)  Actions  brought  by  employer  oh 
trustee;  intervention  by  employee. — An  ac- 
tion for  a  declaratory  judgment  under  this 
part  may  be  brought  by  an  employer  who  has 
established  a  pension,  profit  sharing,  stock 
bonus,  annuity,  or  bond  purchase  plan  and 
who  has  submitted  to  the  Secretary  or  his 
delegate  a  request  for  a  determination  that 
the  plan  Is  a  qualified  plan,  that,  if  amended 
in  accordance  with  a  proposed  amendment,  it 
will  continue  to  be  a  qualified  plan,  or  that 
termination  of  the  plan  in  accordance  with 
a  proposed  plan  of  termination  will  not  re- 
sult In  the  plan  being  treated  as  not  a  qual- 
ified plan  for  the  plan  year  during  which  the 
termination  occurs.  If  such  a  request  was 
submitted  by  the  trustee  of  the  plan,  the 
action  for  a  declaratory  judgment  may  be 
brought  by  the  trustee.  If  the  action  is 
brought  by  the  employer  or  the  trustee,  an 
employee  of  that  employer  may  intervene  in 
the  proceeding  if — 

"(A)  he  intervened  in  the  oroceeding  be- 
fore the  Internal  Revenue  Se;  /ice  relating  to 
the  requested  determination,  c  r 

"(B)  the  employer  or  trustee  failed  to  pro- 
vide notice  to  employees  of  the  submission  of 
the  request  for  a  determination  at,  or  prior 
to,  the  time  at  which  the  request  was  sub- 
mitted to  the  Secretary  or  his  delegate. 

"(2)  Actions  brought  by  employees;  in- 
tervention BY  employer. — An  action  for  a 
declaratory  judgment  with  respect  to  a  de- 
termination obtained  by  an  employer  or  by  a 
trustee  may  also  be  brought  by  an  individual 
who  was  an  employee  of  the  employer  during 
the  period  with  respect  to  which  the  judg- 
ment is  sought.  In  any  such  action  brought 
by  an  employee,  the  employer  may  intervene. 

"(b)  Time  FOR  Bringing  Action. — 

"(1)  90-DAY  period. — Except  as  provided  In 
paragraph  (2),  an  action  for  declaratory 
Judgment  under  this  part  must  be  com- 
menced within  90  days  after  the  date  on 
which  the  Secretary  or  his  delegate  sends  by 
certified  or  registered  mall  his  determination 
with  respect  to  the  qualification  of  the  plan 
to  the  person  requesting  such  determination. 

"(2)  Failitre  to  issue  determinations;  ex- 
tensions OF  TIME. — If  the  Secretary  or  his 
delegate  falls  to  issue  a  determination,  an 
action  for  a  declaratory  judgment,  a  re- 
quested determination  with  respect  to  the 
qualification  of  a  pension,  profit  sharing, 
stock  bonus,  annuity,  or  bond  purchase  plan, 
or  with  respect  to  a  proposed  amendment  or 
termination  of  a  qualified  plan,  within  270 
days  after  the  filing  with  him  of  the  request 
for  such  determination,  an  action  for  a 
declaratory  Judgment  under  this  part  may 
be  commenced  within  90  days  after  the  ex- 
piration of  such  270-day  period.  If,  prior  to 
the  expiration  of  such  270-day  period,  the 
Secretary  or  his  delegate  and  the  person  re- 
qiiestlng  the  determination  consent  in  writ- 
ing to  an  extension  of  such  period,  the  90- 
day  period  for  commencing  an  action  shall 
not  l>egln  to  run  until  the  expiration  of  the 
extended  period  agreed  to  by  the  parties. 

"(c)  BiTRDEN  OF  Proof. — The  person  bring- 
ing an  action  for  declaratory  judgment  under 
this  part  shall  have  the  burden  of  proof  with 
respect  to  any  ground  which  was  set  forth 
in  the  determination  by  the  Secretary  or  his 
delegate  in  such  manner  as  to  inform  the  per- 
son adequately  of  the  reasons  for  the  deter- 
mination. The  Secretary  or  his  delegate  shall 
have  the  burden  of  proof  with  respect  to 
nay  ground  on  which  he  relies  in  the  pro- 
ceeding for  a  declaratory  Judgment  and 
Which  was  not  set  forth  In  his  determination 
in  such  manner.  If  the  Secretary  or  his  dele. 
gate  did  not  issue  a  determination,  he  shall 
have  the  burden  of  proof  with  respect  to 
any  ground  on  which  he  relies  in  a  proceed- 
ing imder  this  part.". 

CXnC 1962— Part  24 


(b)  Technical  Amendments. — 

(1)  FEE  for  filing  petition. — Section  7451 
(relating  to  fee  for  filing  t>etltlon)  is 
amended  by  striking  out  "deficiency"  and 
inserting  in  lieu  thereof  "deficiency  or  for  a 
declaratory  Judgment  under  part  IV  of  this 
subchapter". 

(2)  Date  of  decision. — Section  7459(c) 
(relating  to  date  of  decision)  is  amended  by 
inserting  before  the  period  at  the  end  of  the 
first  sentence  the  following:  "or.  In  the  case 
of  a  declaratory  Judgment  proceeding  under 
part  IV  of  this  subchapter,  the  date  specified 
by  the  Tax  Court  in  its  decision". 

(3)  Venue  for  appeal  op  decision. — Sec- 
tion 7482(b)(1)  (relathig  to  venue)  is 
amended  by  adding  at  the  end  thereof  the 
foUowmg  new  sentence :  "In  the  case  of  dec- 
laratory judgment  of  the  Tax  Court,  the 
rules  of  this  paragraph  shall  be  applied  with 
respect  to  the  employer.". 

(c)  Clerical  Amendment. — The  table  of 
parts  for  subchapter  C  of  chapter  76  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Part  IV.  Declaratory  judgments  relating  to 
qualification  of  certain  employee 
plans.". 

(d)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  take  effect  on  Jan- 
uary 1.  1975. 

Part  B — Auditing;   Etc. 
Sec  641.  Excise  Tax  for  Auditing;   Etc. 

(a)  Annual  Tax  on  Plans  Participation. — 
Chapter  44  (relating  to  qualified  pension 
plans)  which  was  added  by  section  241  of 
this  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec  4975.  Annual  Tax  on  Plan  Participa- 
tion. 

"(a)  General  Rule. — For  the  calendar 
year  beginning  on  January  I,  1974,  and  each 
calendar  year  thereafter,  there  is  hereby  im- 
posed a  tax  equal  to  91  per  participant  under 
a  plan  established  by  the  employer  which 
is— 

"(1)  a  pension,  profit  sharing,  or  stock 
bonus  plan  described  in  section  401(a), 

"(2)  an  annuity  plan  described  In  section 
403(a),  or 

"(3)  a  bond  purchase  plan  described  in 
section  405(a). 

"(b)  By  Whom  Pato. — The  tax  imposed 
by  this  section  shall  be  paid  by  the  employer 
of  such  participant  under  such  plan. 

"(c)   Special  Rules. — 

"(1)  The  tax  imposed  by  subsection  (a) 
shall  not  apply  to  participants  under  a  plan 
established  and  maintained  by  the  United 
States;  a  State  or  political  subdivision 
thereof:  or  a  corporation  which  is  an  instru- 
mentality of  the  United  States,  a  State  or 
political  sul>dlvlsion  thereof. 

"(2)  In  the  case  of  a  plan  which  is  estab- 
lished pursuant  to  an  agreement  which  the 
Secretary  or  his  delegate  determines  to  be 
a  coUectlve-bargaiulng  agreement,  see  sec- 
tion 413. 

"(3)  For  purposes  of  this  section,  a  plan 
established  by  the  employer  includes  a  plan 
established  by  a  predecessor  of  the  employer. 

"(d)  Dbfinttion  or  Participant. — For 
purposes  of  this  section,  the  term  'partici- 
pant' means  an  Individual  who  is — 

"  ( 1 )  actively  employed  by  the  employer  at 
any  time  during  the  calendar  year. 

"(2)  entitled  to  make  contributions  to  or 
to  have  amounts  contributed  to  or  under  the 
plan  on  his  l>ebalf  by  the  employer,  and 

" (3 )  not  currently  receiving  benefits  under 
the  plan. 

"(e)  Regulations. — The  Secretary  or  his 
delegate  may  prescribe  such  regulations  aa 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

"(f)   Cross  Reference. — 

"For  disallowance  of  taxes  paid  under  this 
section  as  a  deduction,  see  section  276.". 

(b)  Clerical  Amendment. — The  table  of 


sections  of  chapter  44  (relating  to  qualified 
pension  plans)  which  vras  added  by  section 
241  of  this  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  4974.  Annual   tax   on   plan  participa- 
tion.", 
(c)     Effective     Date. — The     amendments 
made  by  this  section  shall  apply  to  calendar 
years  beginning  after  December  31,  1973. 

Part  C — Actuaries 
Sec  671.  Enrollment  and  Reports  of  Actu- 
aries. 

(a)  Reports,  Statements,  and  Notices  bv 
Actuaries. — Part  III  of  chapter  61  (relating 
to  Information  and  returns)  is  sunended  by 
inserting  at  the  end  thereof  the  foliowint; 
new  sulipart: 

"Subpart  E — Reports,  Statements,  and 

Notices  by  Actuaries 

•Sfc.  6058.  Periodic  report  and  statement  of 

actuary. 
"Sec.  6058.  Periodic  REPORr  and  Statement 
of  Actuary. 

"(a)  General  Rule. — The  actuarial  report 
described  in  subsection  (b)  shall  be  filed  by 
the  plan  administrator  (as  defined  in  section 
3(15)  of  the  Welfare  and  Pension  Plans  Dis- 
closure Act)  with  respect  to  each  defined 
benefit  plan  to  which  section  4971(e)  does 
not  apply,  for  the  first  plan  year  for  which 
this  section  applies  to  the  plan  and  each 
third  plan  year  thereafter  (or  more  frequent- 
ly if  the  Secretary  or  his  delegate  determines 
that  more  frequent  reports  or  statentents  are 
necessary ) . 

"(b)  Actuarial  Report. — ^The  actuarial  re- 
port of  a  plan  required  by  subsection  (a) 
shall  be  prepared  by  an  enrolled  actuary 
(withm  the  meaning  oi  section  7517)  and 
shall  contain — 

"(1)   a  description  of  the  plan. 

"(2)  a  description  of  the  funding  method 
and  actuarial  assumptions  used  to  determine 
costs  under  the  plan. 

"(3)  a  certification  that  the  funding 
standard  account  required  under  section 
4971(b)(1)  has  been  maintained  during  the 
period  to  which  the  report  relates. 

"(4 1  such  other  Information  regarding  the 
plan  as  the  Secretary  or  his  delegate  may  toy 
regulations  require,  and 

"(5)  a  statement — 

"(A)  that  to  the  best  of  his  knowledge  the 
report  is  complete  and  accurate,  and 

••(B)  of  his  opinion  regarding  the  reason- 
ableness of  the  funding  method  and  ac- 
tuarial assumptions  used  to  determine  the 
normal  costs  of  the  plan. 

"(c)  Time  and  Manner  of  Filing. — The 
actuarial  report  and  statement  required  by 
subsection  (a)  shall  be  filed  at  the  time  and 
in  the  manner  provided  by  regulations  pre- 
scribed by  the  Secretary  or  his  delegate." 

(b)  Assessable  Penalties. — Subchapter  B 
of  chapter  69  (relating  to  assessable  penal- 
ties) Is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"Sec  6692.  Failure  To  File  Aciuarial 
Notice,  Report,  or  Statement. 
"Tlie  plan  admmistrator  (as  defi^ied  in 
section  3(15)  of  the  Welfare  and  Pemiion 
Plans  Disclosure  Act)  of  a  defined  benefit 
plan  to  which  section  6058  applies  who  falls 
to  file  the  report  or  statement  required  by 
that  section  at  the  time  and  in  the  manner 
required  by  that  section,  shall  pay  a  penalty 
of  not  to  exceed  $1,000  for  each  such  failure 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause.". 

(c)  Enrollment  or  Actuaries. — C^hapter 
77  (relating  to  miscellaneous  provisions)  is 
amended  by  inserting  at  the  end  thereof 
the  following  new  section : 

"Sec.  7517.  Enrollment  or  Actuarks. 

"The  Secretary  or  bis  delegate  Rball.  by 
regulations,  establish  reftsonabla  standards 
and  qualifications  for  persons  performing 
actuarial  services  described  in  section  6058 
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and  shall  enroll  persons  found  by  the  Secre- 
tary or  his  delegate  to  satisfy  such  standards 
and  qualifications.  The  Secretary  or  his  dele- 
gate may,  after  notice  and  an  opportunity  for 
a  hearing,  siispend  or  terminate  the  enroll- 
ment of  an  actuary  under  this  section  If  the 
Secretary  or  his  delegate  finds  that  the  ac- 
tuary has  not  satisfied  requirements  for  en- 
rollment. For  purposes  of  this  title,  the  term 
'enrolled  actuary'  means  a  person  who  Is 
enrolled  by  the  Secretary  or  his  delegate  pur- 
suant to  this  section." 

(d)    Clesicai,  Amendments. — 

( 1 )  The  table  of  subparts  for  part  ni  of 
chapter  61  Is  amended  by  Inserting  at  the 
end  thereof  the  following  new  Item: 

"Subpart  E — Reports,  statements,  and 
notices  by  actuaries.". 

(2)  The  table  of  sections  for  subchapter 
B  of  chapter  68  is  amended  by  Inserting  at 
the  end  thereof  the  following  new  Item: 
"Sec.  6992.  Failure    to   file   actuarial   notice, 

report,  or  statement.". 

(3)  The  table  of  sections  for  chapter  77 
Is  amended  by  inserting  at  the  end  thereof 
the  following  new  Item : 

"Sec.  7517.  E:nrollment  of  actiiarles.". 
(c)   Effective  Dates. — 

( 1 )  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  for  plan  years  be- 
ginning on  or  after  January  1.  1976. 

(2)  The  amendments  msule  by  subsections 
(c)  and  (d)  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

PART  D— ENFORCEMENT;   RESOLUTION 

OP    DISPUTES    GENERALLY 
Ssc.    691.    Arbitkation;     Civil.    Actions    by 
Participants    and    beneficiaries. 

(a)  Arbitration  PROCEDimE. — Each  em- 
ployee pension  benefit  plan  subject  to  this 
part  shall  provide — 

(1)  a  procedure  for  the  fair  and  Just  re- 
view under  the  plan  of  any  dispute  between 
the  administrator  of  the  plan  and  any  par- 
ticipant or  beneficiary  of  the  plan,  and 

(2)  an  opportunity,  after  such  review  and 
a  decision  by  the  administrator  (or  a  failure 
to  ma)(e  a  decision  within  a  reasonable  pe- 
riod of  time  by  the  administrator),  for  the 
arbitration  of  such  disputes. 

(b)  Crvn.  Actions. — A  participant  or  bene- 
ficiary of  such  a  plan  may  bring  a  civil  ac- 
tion in  accordance  with  the  provisions  of 
section  693  of  this  Act  in  lieu  of  submitting 
the  dispute   to  arbitration  under  the  plan. 

(c)  Alternative  Procedures. — If  a  dis- 
pute under  a  plan  is  subject  to  procedures 
established  by  collective  bargaining  for  the 
resolution  of  such  dispute,  the  Secretary  of 
Labor,  upon  written  request  by  a  plan  ad- 
ministrator, may  waive  the  application  or 
subsections  (a),  (b),  and  (e)  to  such  dis- 
pute if  he  determines  that  the  procedures 
provided  for  are  reasonably  fair  and  effective. 

(d)  Application  op  Law  Rexatinc  to  Sec- 
tion 301  of  Labor  Management  Relations 
Act,  1947. — The  arbitration  of  disputes  in  ac- 
cordance with  the  requirements  of  this  sec- 
tion, and  Judicial  proceedings  relating  there- 
to, shall  be  governed  by  the  laws,  decisions, 
and  rules  applicable  to  the  arbitration  of  dis- 
putes under  section  301  of  the  Labor  Man- 
agement Relations  Act.  1947. 

(e)  Payment  or  Arbitration  Costs. — The 
cost  of  any  arbitration  proceedings  required 
under  this  section  (Including  arbitrators' 
fees)  shall  be  paid  by  the  plan  under  which 
the  dispute  arises,  unless  the  arbitrator  de- 
termines that  a  participant's  or  beneficiary's 
allegations  are  frivolous  and  assesses  all  or  a 
portion  of  such  cost  to  that  party. 

(f)  IlfFORMATION      AND      ASSISTANCE. The 

Secretary  shall  inform  participants  and  their 
beneficiaries  under  plans  to  which  this  part 
applies  of  their  rights  under  this  part.  The 
Secretary  is  authorized  to  furnish  assistance 
to  such  participants  and  their  beneficiaries 
In  obtaining  such  rights. 


(g)  The  Secretary  shall  prescribe  rules  and 
regulations  necessary  to  carry  out  this  sec- 
tion. 

Sec.  692.  Crvn,  Actions  by  Secrctast  of 
Labor. 
Whenever  the  Secretary  believes  that  an 
employees'  benefit  fund  is  being  or  has  been 
administered  in  violation  of  the  require- 
ments of  the  Welfare  and  Pension  Plans  Dis- 
closure Act  and  the  Retirement  Income  Se- 
curity for  Employees  Act  or  the  documents 
governing  the  establishment  or  operation  of 
the  fund,  the  Secretary  may  petition  any 
district  court  of  the  United  States  having 
Jurisdiction  of  the  parties  or  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia for  an  order  (1)  requiring  return  to 
such  fund  of  assets  transferred  from  such 
fund  in  violation  of  the  requirements  of 
such  Act,  (2)  requiring  payment  of  benefits 
denied  to  any  participant  or  beneficiary  due 
to  violation  of  the  requirements  of  such  Act, 
or  of  the  requirements  of  this  Act  and  the 
Retirement  Income  Security  for  Employees 
Act,  and  (3)  restraining  any  conduct  in 
violation  of  the  fiduciary  requirements  of 
such  Act,  or  of  this  Act,  and  granting  such 
other  relief  as  may  be  appropriate  to  effectu- 
ate the  purposes  of  this  Act,  including  but 
not  limited  to.  removal  of  a  fiduciary  who 
has  failed  to  carry  out  his  duties  and  the  re- 
moval of  any  person  who  is  serving  In  vio- 
lation of  the  requirements  of  section  16(h) 
of  the  Welfare  and  Pension  Plans  Disclosure 
Act  and  the  Retirement  Income  Security  for 
Employees  Act. 

Sec.  693.   Actions  To  Redress   or  Restrain 
Violations  of  Fiduciary  Duty. 

Civil  actions  for  appropriate  relief,  legal  or 
equitable,  to  redress  or  restrain  a  breach  of 
any  responsibility,  obligation,  or  duty  of  a 
fiduciary,  including  but  not  limited  to,  the 
removal  of  a  fiduciary  who  has  failed  to  car- 
ry out  his  duties  and  the  removal  of  any 
person  who  is  serving  in  violation  of  the  re- 
quirements of  section  15(h)  of  the  Welfare 
and  Pension  Plans  Disclosure  Act  or  against 
any  person  who  has  transferred  or  received 
any  of  the  assets  of  a  plan  or  fund  in  viola- 
tion of  the  fiduciary  requirements  of  the 
Welfare  and  Pension  Plans  Disclosure  Act 
or  in  violation  of  the  document  or  docu- 
ments governing  the  establishment  or  opera- 
tion of  the  fund,  may  be  brought  by  any 
participant  or  beneficiary  of  any  employee 
benefit  plan  or  fund  subject  to  the  Welfare 
and  Pension  Plans  Disclosure  Act  In  any 
court  of  competent  Jurisdiction,  State  or 
Federal,  or  the  United  States  District  Court 
for  the  District  of  Columbia,  without  re- 
spect to  the  amount  in  controversy  and 
without  regard  to  the  citizenship  of  the 
parties.  Where  such  action  is  brought  In  a 
district  court  of  the  United  States,  it  may 
be  brought  in  the  district  where  the  plan  Is 
administered,  where  the  breach  took  place, 
or  where  a  defendant  resides  or  may  be 
found,  and  process  may  be  served  in  any 
other  district  where  a  defendant  resides  or 
may  be  found.  Such  actions  may  also  be 
brought  by  a  participant  or  beneficiary  as 
a  representative  party  on  tiehalf  of  all  par- 
ticipants or  beneficiaries  similarly  situated. 
In  all  civil  actions  authorized  by  this  Act 
or  the  Welfare  and  Pension  Plans  Disclosure 
Act,  attorneys  appointed  by  the  Secretary 
shall  represent  the  Secretary  except  as  pro- 
vided m  section  518(a)  of  title  28,  United 
States  Code  (relating  to  litigation  before  the 
Supreme  Court  of  the  United  States). 
Sec.  694.  Jurisdiction  of  Courts. 

Suits  by  a  participant  or  beneficiary  for 
benefits  from  an  employee  benefit  plan  or 
fund,  subject  to  the  Welfare  and  Pension 
Plans  Disclosure  Act,  may  be  brought  in  any 
court  of  competent  Jurisdiction,  State  or  Fed- 
eral, or  the  United  States  District  Court  for 
the  District  of  Columbia,  without  respect  to 


the  amount  In  controversy  and  without  re- 
gard to  the  citizenship  of  the  parties,  against 
any  such  plan  or  fund  to  recover  benefits  due 
him  required  to  be  paid  from  such  plan  or 
fund  pursuant  to  the  document  or  docu- 
ments governing  the  establishment  or  opera- 
tion of  the  plan  or  fund,  or  to  clarify  his 
rights  to  future  benefits  under  the  terms  of 
the  plan.  Where  such  action  is  brought  in  a 
district  court  of  the  United  States,  it  may  be 
brought  in  the  district  where  the  plan  is  ad- 
ministered, or  where  a  defendant  resides  or 
may  be  found,  and  process  may  be  served  in 
any  other  district  where  a  defendant  resides 
or  may  be  found.  Such  actions  may  also  be 
brought  by  a  participant  or  beneficiary  as  a 
representative  party  on  behalf  of  all  partici- 
pants or  beneficiaries  similarly  situated. 
Sec.  695.  Procedure. 

(a)  Service. — The  Jurisdiction  of  any  court 
competent  to  hear  an  action  brought  by  a 
participant  or  beneficiary  under  section  693 
or  694  shall  be  conditioned  upon  the  service 
of  a  copy  of  the  complaint  upon  the  Secre- 
tary by  certified  mall,  who  shtUl  have  the 
right  In  his  discretion  to  Intervene  in  the 
action. 

(b)  Removal. — Notwithstanding  any  other 
law,  the  Secretary  shall  have  the  right  to  re- 
move an  action  brought  under  section  693  or 
694  from  a  State  court  to  a  district  court  of 
the  United  States,  if  the  action  is  one  seeking 
reUef  of  the  kind  the  Secretary  is  authorized 
to  sue  for  under  this  Act.  Any  such  removal 
shall  l>e  prior  to  the  trial  of  the  action  and 
shall  be  to  a  district  court  where  the  Secre- 
tary could  have  initiated  the  action. 

Sec.  696.  Application  of  Act  of  March  23, 
1932. 

The  provisions  of  the  Act  entitled  "An  Act 
to  amend  the  Judicial  Code  and  to  define 
and  limit  the  Jurisdiction  of  courts  sitting  in 
equity,  and  for  other  purposes",  approved 
March  23,  1932,  shall  not  l>e  applicable  with 
respect  to  suits  brought  under  this  title. 
Sec.  697.  Actions  Brought  by  Administra- 
tor OR  Fiduciary  Against  Secre- 
tary. 

Suits  by  an  administrator  or  fiduciary  of 
an  employee  benefit  plan  subject  to  this  Act 
or  the  Welfare  and  Pension  Plans  Disclosure 
Act,  to  review  a  final  order  of  the  Secretary, 
to  restrain  the  Secretary  from  taking  any  ac- 
tion contrary  to  the  provisions  of  such  Acts, 
or  to  compel  action  required  under  this  Act, 
may  be  brought  in  the  name  of  the  plan  or 
fund  in  the  district  court  of  the  United 
States  for  the  district  where  the  fund  has  Its 
principal  ofBce,  or  In  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia. 
Sec   698.  Statute  of  Limitations. 

Any  action,  suit,  or  proceeding  based  upon 
a  violation  of  this  Act  or  the  Welfare  and 
Pension  Plans  Disclosure  Act  shall  be  com- 
menced within  five  years  after  the  violation 
occurs.  In  the  case  of  fraud  or  concealment, 
such  action,  suit,  or  proceeding  shall  be  com- 
menced within  five  years  of  the  date  of  dis- 
covery of  such  violation. 
Sec  699.  Relationship  to  State  Laws. 

(a)  Pre-emption  of  State  Laws. — It  is 
hereby  declared  to  be  the  express  Intent  of 
Congress  that,  except  for  actions  authorized 
by  section  694  of  this  title,  the  provisions 
of  this  Act  or  the  Welfare  and  Pension  Plans 
Disclosure  Act  shall  supersede  any  and  all 
laws  of  the  States  and  of  political  subdivi- 
sions thereof  insofar  as  they  may  now  or 
hereafter  relate  to  the  subject  matters  regu- 
lated by  this  Act  or  the  Welfare  and  Pension 
Plans  Disclosure  Act,  except  that  nothing 
herein  shall  Ije  construed — 

(1)  to  exempt  or  relieve  any  employee 
benefit  plan  not  subject  to  this  Act  or  the 
Welfare  and  Pension  Plans  Disclosure  Act 
from  any  law  of  any  State; 

(2)  to  exempt  or  relieve  any  person  from 
any  law  of  any  State  which  regulates  Insur- 
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ance,  banking,  or  secvurltles  or  to  prohibit 
a  State  from  requiring  that  there  be  filed 
with  a  State  agency  copies  of  reports  re- 
quired by  this  Act  to  be  filed  with  the  Secre- 
tary; or 

(3)  to  alter,  amend,  modify.  Invalidate, 
impair,  or  supersede  any  law  of  the  United 
States  other  than  the  Welfare  and  Pension 
Plans  Disclosure  Act  or  any  rule  or  regula- 
tion Issued  under  any  law  except  as  specif- 
ically provided  in  this  Act. 

(b)  Jurisdiction  of  State  Courts. — Sub- 
section (a)  of  this  section  shall  not  be 
deemed  to  prevent  any  State  court  from  as- 
serting Jurisdiction  In  any  action  requiring 
or  permitting  an  accounting  by  a  fiduciary 
during  the  operation  of  an  employee  benefit 
fund  subject  to  the  Welfare  and  Pension 
Plans  Disclosure  Act  or  upon  the  termina- 
tion thereof  or  from  asserting  Jurisdiction  in 
any  action  by  a  fiduciary  requesting  instruc- 
tions from  the  Court  or  seeking  an  interpre- 
tation of  the  trust  instrument  or  other  docu- 
ment governing  the  fund.  In  any  such 
action — 

(1)  the  provisions  of  this  Act  and  the 
Welfare  and  Pension  Plans  Disclosure  Act 
shall  supersede  any  and  all  laws  of  the 
State  and  of  political  subdivisions  thereof, 
insofar  as  they  may  now  or  hereafter  re- 
late to  the  fiduciary,  reporting,  and  dis- 
closure responsibilities  of  persons  acting  for 
or  on  behalf  of  employee  benefit  plans  or  on 
behalf  of  employee  benefit  funds  subject  to 
the  Welfare  and  Pension  Plans  Disclosure  Act 
except  insofar  as  they  may  relate  to  the 
amount  of  benefits  due  beneficiaries  under 
the  terms  of  the  plan; 

(2)  notwithstanding  any  other  law,  the 
Secretary  or,  in  the  absence  of  action  by  the 
Secretary,  a  participant  or  beneficiary  of  the 
employee  benefit  plan  or  fund  affected  by 
this  subsection,  shall  have  the  right  to  re- 
move such  action  from  a  State  court  to  a  dis- 
trict court  of  the  United  States  If  the  action 
involves  an  interpretation  of  the  fiduciary, 
or  reporting,  and  disclosure  responsibilities 
of  persons  acting  on  behalf  of  employee 
benefit  plans  subject  to  the  Welfare  and 
Pension  Plans  Disclosure  Act; 

(3)  the  Jurisdiction  of  the  State  court 
shall  be  conditioned  upon — 

(A)  written  notification,  sent  to  the  Sec- 
retary by  certified  mail  at  the  time  such  ac- 
tion is  filed.  Identifying  the  parties  to  the 
action,  the  nature  of  the  action,  and  the 
plan  involved;  and  satisfactory  evidence 
presented  to  the  court  that  the  participants 
and  beneficiaries  have  been  adequately  no- 
tified with  respect  to  the  action;  and 

(B)  the  right  of  the  Secretary  or  of  a 
participant  or  beneficiary  to  intervene  In  the 
action  as  an  Interested  party. 

Sec.  689A.  Recrimination  Against  Emplot- 
kes  AMD  Other  Persons. 

It  shall  be  unlawful  for  any  person  to  dis- 
charge, fine,  su^>end,  expel,  discipline,  or 
discriminate  against  a  participant  or  bene- 
ficiary for  exercising  any  right  to  which  he 
is  entitled  under  the  provisions  of  the  plan, 
this  Act,  or  the  Welfare  and  Pension  Plans 
Disclosure  Act,  or  for  the  purpose  of  Inter- 
fering with  the  attainment  of  any  right  to 
which  such  partic^ant  may  become  entitled 
under  the  plan,  this  Act,  or  the  Welfare  and 
Pension  Plans  DUclosure  Aot.  It  shall  be  un- 
lawful for  any  person  to  discharge,  fine,  sus- 
pend, expel,  or  discriminate  against  any  per- 
son because  he  has  given  information  or  has 
testified  or  Is  about  to  testify  in  any  Inquiry 
or  proceeding  relating  to  this  Act  or  the  Wel- 
fare and  Pension  Plans  Disclosure  Act.  The 
provisions  of  sections  692  and  693  shall  be 
applicable  In  the  enforcement  of  this  section. 
Sec.  699B.  Interfebeitck  With  Bights 

It  shall  be  unlawful  for  any  person  through 
the  tise  of  fraud,  force,  violence,  or  threat 
of  the  use  of  force  or  Ticdenoe,  to  restnOn, 
coerce,  Intimidate,  or  attempt  to  restrain, 


coerce,  or  Intimidate  any  participant  or  bene- 
ficlskry  for  the  purpose  of  interfering  with  or 
preventing  the  exercise  of  any  right  to  which 
he  is  or  may  become  entitled  under  the  plan, 
this  Act,  or  the  Welfare  and  Pension  Plans 
Disclosure  Act.  Any  person  who  willfully 
violates  this  section  shall  be  fined  $10,000  or 
Imprisoned  for  not  more  than  one  year,  cur 
both. 

TITLE  Vn — RETIREMENT  SAVINGS;  LIMI- 
TATION   ON    PROPRIETARY    EMPLOYEE 
CONTRIBUTIONS;    TAXATION    OP   CER- 
TAIN  LUMP-SUM    DISTRIBUTIONS 
Sec.  701.  Deduction    for    Retirement    Sav- 
ings. 
(a)   In  General. — Part  VII  of  subchapter 
B  of  chapter  1   (relating  to  additional  item- 
ized deductions  for  Individuals)  is  amended 
by  redesignating  section  219  as  220  and  in- 
serting after  section  218  the  following  new 
section : 

"Sec.  219.  Retirement  Savings 

"(a)  Deduction  Allowed. — Subject  to  the 
limitations  imposed  by  subsections  (b)  and 
(c).  In  the  case  of  an  individual,  there  shall 
be  allowed  as  a  deduction  amounts  paid  In 
money  during  the  taxable  year  by  such  in- 
dividual for  his  benefit — 

"(1)  to  or  under  a  qualified  individual 
retirement  account  described  In  section  408 
(a)  which  is  exempt  from  tax  under  section 
601(a),  or 

"(2)  for  a  qualified  Individual  retirement 
bond  purchase  described  in  section  409,  un- 
less the  bond  is  redeemed  within  12  months 
after  its  issuance  and  no  Interest  is  payable 
on  account  of  the  application  of  section 
409(b)  (l)(D)(iU). 

"(b)  Limitations. — 

"(1)  General  rule. — Except  as  provided 
in  paragraphs  (2)  and  (3),  the  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
to  an  individual  for  any  taxable  year  shall 
not  be  less  than  the  lesser  of  his  earned  in- 
come paid  or  accrued  for  such  taxable  year 
up  to  a  deduction  of  $1,000,  nor  more  than 
15  per  centum  of  his  earned  income  paid  or 
accrued  for  such  taxable  year,  up  to  a  deduc- 
tion of  $1,500. 

"(2)  Participation  in  certain  other 
plans. — No  deduction  shall  be  allowed  under 
this  section  for  the  individual's  taxable  year 
if,  at  any  time  during  such  taxable  year, 
he  Is  an  active  participant  in — 

"(A)  an  employees'  trust  described  in  sec- 
tion 401(a)  which  is  exempt  from  tax  under 
section  fiOl(a). 

"(B)  a  plan  which  meets  the  requirements 
of  section  404(a)(2), 

"(C)  a  qualified  bond  purchase  plan  de- 
scribed in  section  405(a), 

"(D)  an  annuity  plan  described  in  sec- 
tion 403(b),  or 

"(E)  a  plan  established  and  maintained  5y 
the  United  States,  a  State  or  pcditical  sub- 
division thereof,  or  a  corporation  which  Is  an 
Instrumentality  of  the  United  States,  a  State, 
or  a  political  subdivision  of  a  State. 

"(3)  Reduction  for  certain  employer  ac- 
counts.— If  an  Individual  is  a  participant  In 
an  account  described  in  section  408(a)(8) 
for  the  taxable  year,  the  amount  of  the  limit- 
ation otherwise  determined  under  paragraph 
(1)  of  this  subsection  for  such  year  shall  be 
reduced  by  an  amount  equal  to  the  employer 
contributions  to  such  account  for  such  year. 
If  an  individual  is  a  participant  in  such  an 
account  for  less  than  his  entire  taxable  year, 
the  amount  of  the  deduction  allowable  under 
this  section  to  him  tor  such  year  shall  be  re- 
duced by  the  sum  of  any  amounts  allowed  as 
a  deduction  to  the  Individual  for  his  con- 
tributions to  such  accovint.  and  the  amount 
of  the  reduction  determined  tmder  this  para- 
graph. 

"(4)  OoNTKiBirnoNa  maoc  aftbs  act  70H 
TEARS. — No  deduction  shall  be  allowed  under 
this  section  with  respect  to  any  payment  de- 
■KCibed  In  subsection  (a)  which  is  made  by 


years  before  the  end  of  the  taxable  year  of 
such  payment. 

"(c)  RECONTRiBirrEo  Amounts. — No  deduc- 
tion shall  be  allowed  under  this  section  with 
respect  to  a  contribution  to  which  section 
72(p)(2)(C)  appUes. 

"(d)  Married  Individuals. — In  the  case  of 
a  married  Individual  (as  defined  in  section 
153),  the  amount  determined  under  subsec- 
tion (b)(1)  shaU  be  determined  without  re- 
gard to  the  earned  Income  of  his  spouse.  For 
purposes  of  this  section,  the  earned  income 
of  any  payments  by,  a  married  individual 
shall  be  determined  without  regard  to  the 
community  property  laws  of  a  State. 

"(e)  Earned  Income  Defined. — For  pur- 
poses of  this  section,  the  term  'earned  in- 
come' means  any  Income  which  is  earned 
income  within  the  meaning  of  section  401 
(c)  (2)  or  911(b)." 

(b)  Individual  Retirement  Accounts. — 
Subpart  A  of  part  I  of  subchapter  D  of  chap- 
ter 1  (relating  to  general  rules)  is  amended 
by  adding  at  the  end  thereof  the  foUowiufe 
new  section : 

"Sec  408.  Individual  Retirement  Accounts 

"(a)  REQinBEMENTs  FOB  Qualification. — ^A 
trust  created  or  organized  in  the  United 
States  shall  constitute  a  qualified  individual 
retirement  account  under  this  section  pro- 
vided that  under  a  written  governing  in- 
strument— 

"(1)  it  is  maintained  for  the  purpose  of 
distributing  the  contributions  thereto  and 
the  Income  therefrom  to  a  specific  individual 
or  his  beneficiaries: 

"  (2)  except  in  the  case  of  a  contribution  to 
which  section  72(p)  (2)  (C)  applies,  contribu- 
tions thereto  during  any  taxable  year  may 
not  exceed  the  excess  of — 

"(A)  the  limitation  provided  by  section  219 
(b)  (plus  any  amounts  contributed  by  an 
employer  to  an  account  described  in  para- 
graph (8)  for  such  taxable  year),  over 

"(B)  the  sum  of  the  amounts  paid  by  such 
individual  during  sxich  year — 

"(i)  for  a  qualified  individual  retirement 
bond  purchase  described  in  section  409,  for 
his  benefit,  or 

"(ii)  under  another  qualified  individual 
retirement  account, 

and,  except  as  provided  in  subsection  (b)  (3) , 
may  be  made  only  by  the  individual  for  whose 
benefit  the  account  is  maintained; 

"(3)  the  assets  thereof  may  not  be  com- 
mingled with  other  property  except  in  a  com- 
mon trust  fund  or  in  the  case  of  accounts 
maintained  by  an  employer  for  liis  employ- 
ees; 

"(4)  the  assets  thereof  are  required  to  be 
held  by  a  bank  (as  defined  In  section  401(d) 
( 1 ) )  or  other  person  who  demonstrates  to 
the  satisfaction  of  the  Secretary  or  his  dele- 
gate that  the  manner  in  which  such  other 
person  will  hold  such  assets  will  be  consistent 
with  the  requirements  of  this  section; 

"(5)  the  entire  interest  of  the  individual 
for  whose  benefit  the  account  is  maintained 
will  be  distributed  to  him  not  later  than  his 
taxable  year  in  which  he  attains  the  age  70 'i 
years,  or  will  be  distributed,  commencing  not 
later  than  such  taxable  year,  in  accordance 
with  regulations  prescribed  by  the  Secretary 
or  his  delegate,  over — 

"(A)  the  life  of  such  Individual  or  the  lives 
of  such  Individual  and  his  spouse,  or 

"(B)  a  period  not  extending  beyond  the 
life  expectancy  of  such  Individual  or  the  life 
expectancy  of  such  individual  and  his  spouse; 

"(6)  If  the  individual  for  whose  benefit  the 
account  Is  maintained  dies  before  his  entire 
Interest  has  been  distributed  to  him,  or  if 
distribution  has  been  commenced  in  accord- 
ance with  paragraph  (6)  to  his  surviving 
spouse  and  such  surviving  spouse  dies  before 
the  entire  interest  has  been  distributed  to 
such  surviving  spouse,  the  entire  interest  (or 
the  remaining  part  of  such  Interest  if  dis- 
tribution thereof  has  commended)  will,  with- 
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In  6  years  after  bis  death  (or  the  death  of 
his  surviving  spouse),  be  distributed,  or  ap- 
plied to  the  purchaee  of  an  immediate  an- 
nuity for  his  beneficiary  or  beneficiaries  (or 
the  beneficiary  or  beneficiaries  of  his  surviv- 
ing spouse)  which  will  be  payable  for  the  life 
of  such  beneficiary  or  beneficiaries  (or  for  a 
term  certain  not  extending  beyond  the  life 
expectancy  of  such  beneficiary  or  beneficiar- 
ies) and  which  will  be  immediately  distrib- 
uted to  such  beneficiary  or  beneficiaries; 

"(7)  If  contributions  thereto  may  be  used 
for  the  purchase  of  an  annuity  or  similar  con- 
tract Issued  by  a  life  Insurance  company,  any 
refunds  of  premiums  are  applied  within  the 
current  taxable  year  or  next  succeeding  tax- 
able year  toward  the  payment  of  future  pre- 
miums or  the  purchase  of  additional  benefits; 
and 

"(8)  in  the  case  of  an  account  to  which 
an  employer  contributes  the  additional  re- 
quirements of  subsection  (b)  (3)  are  met. 
Fot  purposes  of  this  title,  a  custodial  account, 
annuity  contract,  or  other  similar  arrange- 
ment shall  be  treated  as  a  trust  constituting 
a  qualified  individual  retirement  account  of 
such  arrangement  would,  except  for  the  fact 
that  it  is  not  a  trust,  constitute  a  qualified 
individual  retirement  account  under  this 
subsection.  Paragraph  (6)  shall  not  apply  U 
distribution  of  the  interest  of  such  individ- 
uals have  commenced  and  such  distribution 
is  for  a  term  certain  over  a  period  permitted 
under  paragraph  (6). 

"(b)   Special  Rxtles. — 

"(1)  Excess  coNXBiBtrriONS. — If  all  or  a 
portion  of  the  contributions  paid  by  an  in- 
dividual during  any  taxable  year  to  a  quali- 
fied individual  retirement  account  are  not 
deductible  under  section  219  (other  than  by 
reason  of  section  219(c) ) ,  such  contributions 
or  portions  thereof  shall  be  treated  in  the 
same  manner  as  an  excess  contribution 
within  the  meaning  of  section  401(e)(1), 
and,  for  this  purpose,  section  401(e)  (2)  and 
(3)  shall  apply  as  if  such  individual  were  an 
owner-employee . 

"(2)     COMMUNrtT        PROPERTY        LAWS. ThlS 

section  shall  be  applied  without  regard  to 
the  community  property  laws  of  any  State. 

"(3)  Employer  contributions. — An  em- 
ployer may  maintain  and  may  contribute  to 
qual'.fled  individual  retirement  accounts  for 
his  employees  If,  with  respect  to  each  em- 
ployee's account  for  such  employee's  taxable 
year — 

"(A)  the  employee  Is  not  an  active  par- 
ticipant in  another  trtist  or  plan  of  such  em- 
ployer which  Is  qualified  under  section  401 
(aK  404(a)  (2).  or  405(a), 

••  ( B )  the  aggregate  employer  and  employee 
contributions  with  respect  to  such  account 
do  not  exceed  $1,000, 

"(C)  the  Interest  of  such  employee  In  such 
account  Is  nonforfeitable,  and 

"(D)  separate  records  are  maintained  for 
employer  and  employee  contributions. 
An  account  described  in  this  paragraph  shall 
satisfy  the  requirements  of  subsection  (a) 
with  respect  to  each  individual  who  partic- 
ipates and  shall  be  treated  as  such  Individ- 
ual's separate  account,  except  that  the  em- 
ployer may  pay  reasonable  administrative  ex- 
penses. In  determining  the  deductibility  of 
employer  contributions  satisfying  the  re- 
quirements of  this  paragraph,  the  limitations 
under  section  404  shall  not  apply:  however, 
any  amount  contributed  by  an  employer  to 
such  an  account  during  the  employee's  tax- 
able year  for  whom  the  account  is  main- 
tained in  excess  of  the  limitation  contained 
In  subparagraph  (C)  shall  not  be  deductible, 
but  shall  be  withdrawn  from  the  account  by 
the  employer  before  the  end  of  the  taxable 
year  of  the  employer  during  which  It  was 
made,  or  carried  over  to  the  succeeding  tax- 
able year  of  the  employer,  during  which  year 
It  shall  be  deductible  to  the  extent  that  a 
contribution  during  that  year  of  such  excess 
amount  Is  deductible.  Contributions  mad* 


by  an  employer  to  such  an  account  shall  be 
taxable  to  the  participant  only  as  provided 
by  this  section. 

"(4)  Transfer  or  Accotwrr  incident  to 
DIVORCE. — The  transfer  of  an  Individual's  In- 
terest In  a  qualified  individual  retirement 
account  to  his  former  spouse  under  a  divorce 
decree  or  imder  a  written  Instrument  in- 
cident to  such  divorce  shall  be  deemed  not 
to  be  a  taxable  transfer  by  such  Individual 
notwithstanding  any  other  provision  of  this 
subtitle,  and  such  Interest  at  the  time  of 
the  transfer  shall  be  deemed  to  be  a  qualified 
individual  retirement  account  of  such  spouse, 
and  not  of  such  Individual.  The  basis  of 
such  account  to  such  spouse  at  such  time 
shall  be  deemed  to  be  the  same  as  the  in- 
dividual's basis  at  such  time.  Thereafter 
such  account  for  pvuposes  of  this  subtitle 
shall  be  treated  as  maintained  for  the  bene- 
fit of  such  spouse. 

"(c)  Treatment  as  Qualified  Trust  Bene- 
FiTiNc  Owner-Employee. — Solely  for  pur- 
poses of  subchapter  P,  chapter  44,  and  sub- 
title F,  a  qualified  Individual  retirement  ac- 
count shall  be  treated  as  a  trust  described 
in  section  401(a)  which  is  part  of  a  plan 
providing  contributions  or  benefits  for  em- 
ployees some  or  all  of  whom  are  owner-em- 
ployees (as  defined  in  section  401(c)  (3) ),  the 
individual  for  whose  benefit  such  account 
is  maintained  shall  be  treated  as  an  owner- 
employee  for  whom  such  contributions  or 
benefits  are  provided,  and  the  person  hold- 
ing the  assets  of  such  qualified  individual 
retirement  account  shall  be  treated  as  the 
trustee  of  such  trust.  If  section  72(p)  (2)  (C) 
applies  to  a  contribution  to  a  qualified  in- 
dividual retirement  account,  chapter  44  shall 
not  be  applied  to  such  contribution. 

"(d)  Taxability  op  Beneficiary  of  Quali- 
fied Individual  Retirement  Account. — 

"(1)  In  general. — Except  as  provided  in 
paragraphs  (2)  and  (3),  the  amount  actually 
paid,  distributed,  or  made  available  to  any 
payee  or  distributee  by  a  qualified  individual 
retirement  account  shall  be  taxable  to  him 
in  the  year  in  which  actually  paid  or  dis- 
tributed under  section  72  (relating  to  an- 
nuities) . 

"(2)  Recontributed  amounts. — Amounts 
paid  or  distributed  by  a  qualified  individual 
retirement  account  (except  amounts  distrib- 
uted pursuant  to  provisions  of  the  govern- 
ing instrument,  and  meeting  the  require- 
ments of  subsection  (a)(S))  shall  not  be 
Includible  in  gross  income  in  the  year  paid 
or  distributed  to  the  extent  that  such 
amounts  are  not  subject  to  the  tax  Imposed 
by  section  72 (p)  (3)  by  reason  of  the  ap- 
plication of  section  72(p)  (2)  (C) . 

"(3)  Applicability  of  section  72(m). — 
Under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  an  Individual  who  estab- 
lishes a  qualified  individual  retirement  ac- 
count shall  be  treated  as  an  employee  who  Is 
an  owner-employee  for  purposes  of  applying 
paragraphs  (2)  and  (4)  of  section  72 (m) 
(relating  to  special  rules  applicable  to  em- 
ployee annuities  and  distributions  under  em- 
ployee plans). 

"(e)  Treatment  of  Nonqualified  or  Non- 
exempt  Account. — If  for  the  preceding  tax- 
able year  of  a  trust  It  was  described  in  sub- 
section (a)  and  was  exempt  from  tax  under 
section  501(a)  and  if  for  the  taxable  year 
such  trust  Is  not  exempt  from  tax  xmder 
section  501(a),  the  fair  market  value  of  the 
account  at  the  beginning  of  the  taxable 
year,  reduced  by  any  contributions  of  the 
Individual  who  established  such  account 
which  were  not  deductible  under  section  219 
(other  than  by  reason  of  section  219(c)), 
shall  be  Included  in  the  gross  income  of  the 
individual  who  established  such  account  or 
his  beneficiary  as  If  the  assets  of  the  trust 
bad  been  distributed  to  him  on  the  first  day 
of  the  taxable  year. 

"(f)  Special  Rule. — Solely  for  the  purpose 
of  determining  whether  section  72(p)  (2)  (C) 


applies  to  a  contribution  under  subsection 
(a)  (2)  or  to  an  amount  paid  or  distributed 
\mder  subsection  (d)(2),  the  requirement 
of  section  72(p)(l)  that  the  amount  paid 
or  distributed  be  received  before  age  59  Vi 
shall  not  apply. 

"(g)  Cross  References. — 

"(I)  For  excise  tax  on  a  qualified  Indi- 
vidual retirement  account,  see  section  4960. 

"(2)  For  additional  tax  on  certain  distri- 
butions from  a  qualified  individual  retire- 
ment account,  see  section  72 (p) ." 

(c)  Treatment  of  Distributions  From  In- 
dividual Retirement  Accounts. — Section  72 
(relating  to  annuities)   Is  amended — 

(1)  by  striking  out  subsection  (m)(l), 

(2)  by  Inserting  after  "section  401(c)(1)" 
in  subsection  (m)  (2)  ",  or  under  section 
219". 

(3)  by  striking  out  at  the  end  of  subsection 
(m)(3)(A)(i)   "or". 

(4)  by  striking  out  at  the  end  of  sub- 
section (m)  (3)  (A)  (U)  "participant."  and  in- 
serting in  lieu  thereof  "participant,  or", 

(5)  by  inserting  after  subsection  (m)  (3) 
(A)  (11)  the  following  new  clause — 

"(ill)  purchased  by  a  trust  described  In 
section  408(a)  which  Is  exempt  from  tax 
under  section  501  (a) .", 

(6)  by  striking  out  subsection  (m)  (3)  (B; 
and  inserting  in  lieu  thereof: 

"(B)  Any  contribution  to  a  plan  described 
in  subparagraph  (A)  (1)  or  a  trust  described 
in  subparagraph  (A)  (U)  or  (hi),  which  Is 
allowed  as  a  deduction  under  section  404 
or  section  219,  and  any  income  of  a  trust 
described  in  subparagraph  (A)  (11)  or  (til), 
which  is  determined  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary  or  liis 
delegate  to  have  been  applied  to  purchase 
the  life  Insurance  protection  under  a  con- 
tract described  in  subparagraph  (A),  is  in- 
cludible in  the  gross  Income  of  the  partici- 
pant for  the  taxable  year  when  so  applied. ", 

(7)  by  Inserting  after  "501(a)"  in  sub- 
section (m)  (4)  (A)  ",  a  trust  described  in 
section  408(a)  which  is  exempt  from  tax 
under  section  501  (a) ,". 

(8)  by  Inserting  after  "501(a)"  In  sub- 
section (m)  (4)  (B)  ",  a  trust  described  in 
section  408(a)  which  is  exempt  from  tax 
under  section  501  (a) ,",  and 

(9)  by  redesignating  subsection  (p)  as 
(q)  and  inserting  after  subsection  (o)  the 
following  new  subsection : 

"(p)  Treatment  op  Certain  Premature 
Distributions. — 

"(1)  Application  op  subsection. — This 
subsection  shall  apply  to  amount  paid  or 
distributed  by  a  qualified  Individual  retire- 
ment account  described  in  section  408(a) 
which  is  exempt  from  tax  under  section  501 
(a) ,  which  are  Includible  in  the  gross  income 
of  the  distributee  or  payee  and  which  are 
received  by  him  before  the  Individual  for 
whose  benefit  such  account  is  maintained 
attains  the  age  of  59  V2  years. 

"(2)  Limitations. — This  subsection  shall 
not  apply  to  an  amount  described  in  para- 
graph (1)  — 

"(A)  paid  or  distributed  to  such  Individ- 
ual on  account  of  his  becoming  disabled 
within  the  meaning  of  subsection  (m)  (7). 

"(B)  Includible  In  gross  Income  under  sec- 
tion 72(m)  (3)  (B),or 

"(C)  paid  or  distributed  by  a  qualified  in- 
dividual retirement  account  to  the  individ- 
ual for  whose  benefit  such  account  Is  main- 
tained If,  within  60  days  after  receipt,  such 
amount  is  contributed  In  full  to  another 
qualified  Individual  retirement  account  lor 
such  Individual's  benefit. 

Subparagraph  (C)  shall  not  apply  to  an 
amount  described  in  paragraph  (1)  which  is 
paid  or  distributed  to  an  individual  with  re- 
spect to  whom  such  subparagraph  applied  at 
any  time  during  the  preceding,  36-month 
period,  nor  shall  it  apply  unless  the  same 
property  (other  than  money)  received  in 
such  payment  or  distribution  Is  contributed 
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to   such   other   qualified   individual    retire- 
ment account  for  such  Individual's  benefit. 

"(3)  Amount  of  penalty. — If  an  Individ- 
ual is  required  to  Include  In  gross  Income 
for  the  taxable  year  an  amount  to  which  this 
subsection  applies,  there  shall  be  Imposed, 
in  addition  to  any  other  tax  imposed  by  this 
chapter,  a  tax  for  such  taxable  year  equal 
to  30  percent  of  such  amount.  The  tax  im- 
posed under  this  paragraph  shall  not  be  re- 
duced by  any  credit  under  part  rv  of  sub- 
chapter A  and  shall  not  be  treated  as  a  tax 
Imposed  by  this  chapter  for  purposes  of  sec- 
tion 56.". 

(d)  Excise  Tax  on  Excessive  Accumula- 
tions.— Subtitle  D  (relating  to  miscellane- 
ous excise  taxes)  is  amended  by  adding  at 
the  end  thereof  the  following  new  chapter : 

"CHAPTER    43.— RETIREMENT    PLANS 
"Sec.  4960.  Excise  tax  on  individual  retire- 
ment accounts. 

"sec.    4960.    EXCISE    TAX    ON    INDIVIDUAL    RETIRE- 
MENT   ACCOUNTS. 

"(a)  Imposition  of  Tax. — There  is  hereby 
imposed  for  each  taxable  year  on  the  assets 
of  a  qualified  individual  retirement  account 
described  in  section  408(a)  which  is  exempt 
from  tax  under  section  501(a)  a  tax  equal  to 
10  percent  of  an  amount  which  bears  the 
same  ratio  to  the  fair  market  value  of  the 
total  assets  in  such  accoimt  at  the  beginning 
of  the  taxable  year  as — 

"(1)  the  minimum  amount  required  to  be 
distributed  during  such  year  imder  section 
408(a)  (5)  or  (6)  (Whichever  applies),  re- 
duced (but  not  below  zero)  by  the  total 
amount  actually  distributed  during  such 
year  by  the  account  to  the  individual  for 
whose  benefit  such  accovmt  is  maintained  or 
his  beneficiary,  bears  to — 

"(2)  the  minimum  amount  required  to  lie 
distributed  during  such  year  under  section 
408(a)   (6)  or  (6)   (whichever  applies). 

"(b)  When  Applicable. — The  tax  imposed 
by  this  section  shall  apply  only  for  taxable 
years  beginning  after  the  taxable  year  in 
which  the  Individual  who  established  such 
account  attains  the  age  of  70  V2  years. 

"(c)  Rules. — For  purposes  of  this  section, 
the.  minimum  amount  required  to  be  dis- 
tributed during  a  year  under  section  408(a) 
(5)  or  (6)  shall  be  determined  under  regula- 
tions prescribed  by  the  Secr.itary  or  his  dele- 
gate. In  the  case  of  an  account  described  in 
section  408(a)(8)  the  tax  shall  be  computed 
only  with  respect  to  each  individual  in  such 
account.  A  bond  described  in  section  409, 
with  respect  to  which  a  deduction  was 
claimed  under  section  210,  shall  be  treated, 
for  purposes  of  this  section,  as  a  qualified 
individual  retirement  account." 

(e)  Limitation  on  Application  of  Sec- 
tions 402(a)  AND  403(a)  in  the  Case  of  Cer- 
tain Contributions. — Subpart  A  of  Part  I 
of  subchapter  D  of  chapter  1  (relating  to 
general  rules)  is  amended  as  follows: 

(1)  Amendment  of  section  402. — Section 
402(a)  (relating  to  taxability  of  beneficiary 
of  exempt  trust)  Is  amended — 

(A)  by  striking  out  in  the  first  sentence  of 
paragraph  (1)  "and  (4)  "  and  inserting  in  lieu 
thereof  ",   (4),  and  (6)",  and 

(B)  by  inserting  after  paragraph  (5)  the 
following  new  paragraph — 

"(6)  Individual  retirement  accounts. — 
In  the  case  of  an  employee's  trust  described 
in  section  401(a).  which  is  exempt  from  tax 
under  section  601(a),  if  the  total  distribu- 
tions payable  with  respect  to  any  employee 
are  paid  to  him  within  1  taxable  year  of  the 
employee  (during  which  he  is  not  at  any  time 
59 '2  years  of  age  or  older)  on  account  of  his 
separation  from  the  service  other  than  by 
reason  of  his  death,  the  amount  of  such  dis- 
tribution, to  the  extent  such  distribution 
would  be  Includible  In  gross  Income  but  for 
the  provisions  of  this  paragraph,  shall  not  b» 
hicludible  In  gross  income  In  the  year  paid 


If,  no  later  than  the  60th  day  after  the  close 
of  the  taxable  year  In  which  such  amount 
was  paid  to  him,  such  otherwise  includible 
amount  is  contributed  by  him  in  full  to  one 
or  more  qualified  Individual  retirement  ac- 
counts described  in  section  408(a) .  This  para- 
graph shall  not  apply  unless  the  same  prop- 
erty (other  than  money)  received  In  the 
total  distribution  is  contributed. 

(2)  Amendment  of  section  «03. — Section 
403(a)  Is  amended — 

(A)  by  striking  out  In  the  first  sentence  of 
paragraph  (1)  "paragraph  (2)"  and  Inserting 
In  lieu  thereof  "paragraphs  (2) ,  and  (4)  ",  and 

(B)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph — 

"(4)  Individual  retirement  accounts. — 
If— 

"(A)  an  anmmlty  contract  is  purchased  by 
an  employer  for  an  employee  under  a  plan 
described  In  paragraph  ( 1 ) ; 

"(B)  such  plan  requires  that  refunds  of 
contributions  with  respect  to  annuity  con- 
tracts purchased  under  such  plan  be  used  to 
reduce  subsequent  premiums  on  the  con- 
tracts under  the  plan;  and 

"(C)  the  total  amounts  payable  by  reason 
of  an  employee's  separation  from  the  service 
other  than  by  reason  of  death  are  paid  to 
the  employee  within  one  taxable  year  of  the 
employee  (during  which  he  is  not  at  any 
time  59Vii  years  of  age  or  older) , 
then  the  amount  of  such  payment,  to  the 
extent  such  amounts  would  be  includible  in 
gross  income  but  for  the  provisions  of  this 
paragraph,  shall  not  be  includible  in  gross 
Income  in  the  year  paid  if,  no  later  than  the 
60th  day  after  the  close  of  the  taxable  year 
in  which  such  amounts  are  paid  to  him.  such 
otherwise  includible  amounts  are  contributed 
by  him  In  full  to  one  or  more  qualified  in- 
dividual retirement  accounts  described  to 
section  408(a).  This  paragraph  shall  not 
apply  unless  the  same  property  (other  than 
money)  received  in  such  payments  is  con- 
tributed. The  Secretary  or  his  delegate  shall 
prescribe  such  regulations  as  he  may  deem 
necessary  to  carry  out  the  purposes  of  this 
paragraph." 

(f)  Individual  Retirement  Bond  Pur- 
chase.— Subpart  A  of  Part  I  of  subchapter  D 
of  chapter  1  (relating  to  general  rules)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  409.  Individual       Retirement       Bond 
Purchases. 

"(a I  Requirement  for  Qualification. — 
An  individual's  purchase  of  United  States 
bonds  described  in  subsection  (b)  shall  con- 
Btlute  a  qualified  Individual  retirement  bond 
purchase  under  this  section  if  contributions 
(not  In  excess  of  an  amount  determined  un- 
der section  219)  are  used  solely  to  purchase 
for  the  Individual  or  his  beneficiaries  United 
States  bonds  described  In  subsection  (b). 

"(b)   Bonds  to  Which  Applicable. — 

"(1)  Characteristics  op  bonds. — This  sec- 
tion shall  apply  to  a  bond  Issued  under  the 
Second  Liberty  Bond  Act.  as  amended,  which 
by  its  terms,  or  by  regulations  prescribed  by 
the  Secretary  under  such  Act — 

"(A)  provides  for  payment  of  Interest,  or 
investment  yield,  only  upon  redemption; 

"(B)  provides  that  no  interest,  or  invest- 
ment yield,  is  payable  if  the  bond  is  redeemed 
within  12  months  after  its  issuance; 

"(C)  provides  that  it  ceases  to  bear  inter- 
est, or  provide  investment  yield,  on  the  earlier 
of — 

"(1)  the  date  on  which  the  individual  In 
whose  name  it  is  purchased  attains  the  age 
of  70'/2  years;  or 

"(11)  five  years  after  the  date  on  which 
such  individual  dies,  but  not  later  than  the 
date  on  which  he  would  have  attained  age 
701/2  had  he  lived; 

"(D)  may  be  purchased  only  in  the  name 
of  an  individual  described  In  subsection  (aj : 

"(E)   may  be  redeemed  before  the  death 


of  the  individual  in  whose  name  it  is  pur- 
chased only  if  such  individual — 

"(I)  has  attained  the  age  of  69'/2  years. 

*'(U)  has  become  disabled  (within  the 
meaning  of  section  72(m)  (7) ),  or 

"(ll'>  redeems  the  t>ond  within  12  months 
after  its  issuance;  and 

"(P)  is  not  transferable. 

"(d)  Taxability  of  Holder  of  Qualified 
Individual  Retirement  Bonds. — 

"(1)  Oaoss  income  not  to  include  bonds 
at  time  of  distribution. — For  purposes  of 
this  chapter.  In  the  case  of  an  Individual 
purchasing  a  bond  described  in  subsection 
(b),  gross  income  does  not  Include  any 
amount  attributable  to  the  receipt  of  such 
bond.  Upon  redemption  of  such  bond,  the 
proceeds  shall  be  subject  to  taxation  under 
this  chapter,  but  the  provisions  of  section 
72  (relating  to  annuities,  etc.).  section  402 
(relating  to  taxability  of  beneficiary  of  em- 
ployee's trust),  and  section  1232  (relating  to 
bonds  and  other  evidences  of  indebtedness) 
shall  not  apply. 

"(2)  Basis. — The  basis  of  any  bond  re- 
ceived by  an  individual  under  a  qualified  in- 
dividual retirement  bond  purchase  shall  be 
zero. 

"(3)  Bonds  deemed  redeemed. — For  pur- 
poses of  paragraph  ( 1 ) .  the  proceeds  of  a 
bond  described  in  subsection  (b)  shall  be 
includible  In  gross  Income  no  later  than  the 
taxable  year  in  which  the  individual  attains 
the  age  of  70 14  years.". 

(g)  Conforming  Amendments. — 

(1)  Retirement  income. — Section  37(C)  (1) 
(defining  retirement  Income)   is  amended — 

(A)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph : 

"(A)  pensions  and  annuities  Including — 
"(1)  In  the  case  of  an  individual  who  Is.  or 
has  been,  an  employee  within  the  meaning 
of  section  401(c)(1),  a  distribution  by  a 
trust  described  in  section  401  (a)  which  is  ex- 
empt from  tax  under  section  501(a)  to  the 
extent  such  distribution  was  not  subject  to 
the  tax  imposed  by  section  72 (p)  (3),  and 

"(11)  a  distribution  form  a  qualified  indi- 
vidual retirement  account  described  in  sec- 
tion 408(a)  which  is  exempt  from  tax  under 
section  601(a)  to  the  extent  such  distribu- 
tion was  not  subject  to  the  tax  imposed  bv 
section  72(p)  (3),". 

(B)  by  striking  out  subparagraph  (E)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

"(E)  bonds  described  in  section  40S(b) 
which  are  received — 

"(1)  under  a  qualified  bond  purchase  plan 
described  in  section  405(a) , 

"(11)  in  a  distribution  from  a  trust  de- 
scribed in  section  401(a)  which  is  exempt 
from  tax  under  section  501  (a) ,  or 

"(ill)  from  a  qualified  Individual  retire- 
ment account  described  in  section  408(a) 
which  is  exempt  .'rom  tax  under  section  501 
(a),  or 

"(F)  bonds  described  in  section  409(a), 
or". 

(2)  Adjusted  cross  income. — Section  62 
(relating  to  definition  of  adjusted  gross  in- 
come) (as  amended  by  section  702(d)(2)  of 
this  Act)  is  amended  by  inserting  after 
paragraph  (8)  the  following  new  paragraph: 

"(9)  Individual  retirement  savings. — Tlie 
deduction  allowed  by  section  219." 

(3)  Basis  for  assets  held  for  qualified 
pension  plan  contracts. — Section  801(g)  (7) 
(relating  to  basis  of  assets  held  for  qualified 
pension  plan  contracts)  is  amended  by  strik- 
ing out  "or  (D) "  and  inserting  in  lieu  there- 
of "(D),  or  (E)". 

(4)  Pension  plan  reserves. — Section  80e(d) 
(1)  (relating  to  definition  of  pension  plan 
reserves)  is  amended  by  striking  out  "or"  at 
the  end  of  subparagraph  (C) ,  by  striking  out 
"foregoing."  at  the  end  of  subparagraph  (D) 
and  Inserting  in  lieu  thereof  "foregoing;  or". 
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and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph : 

"(E)  purchased  under  contracts  entered 
into  with  trusts  which  (as  of  the  time  the 
C3ntracts  were  entered  into)  were  deemed 
to  be  qualified  individual  retirement  accounts 
described  in  section  408(a)  which  are  exempt 
from  tax  under  section  501(a)." 

(5)  Ate&aceabu:  income. — Paragraph  (2) 
(A)  of  section  1302(a)  (relating  to  definition 
of  averageable  income)  Lb  amended  by  insert- 
ing "or  72(p)(3)"  alter  "section  72(m)(5)". 

(6)  Eaknkd  imcomk. — Section  1348(b)(1) 
(relating  to  definition  of  earned  Income)  is 
amended  by  inserting  ",  72(p)(3)"  after 
"72(n)". 

(h)  Clxrical  Amendments. — 

(1)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter   1   Is  amended  by 
striking  out  the  item  relating  to  section  210 
and  boeertlng  in  lieu  thereof  the  following: 
"Sec.  219.  Retirement  savings. 

"Sec.  220.  Croea  references." 

(2)  The  table  of  sections  for  subpart  A  of 
part  I  of  subchapter  D  of  chapter  1  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  408.  Individual  retirement  accounts." 

(3)  The  table  of  sections  for  subpart  A 
(designated  as  such  by  section  201(c)  of  this 
Act)  of  part  I  of  suchapter  D  is  amended 
by  adding  at  the  end  thereof  the  following 
item: 

"Sec.  409.  Qualified     individual    bond    pur- 
chases.". 

(4)  The  table  of  chapters  of  subtitle  D  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Chapter  43.  Retirement  plans.". 

(i)     Effective     Date. — The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1973. 
Sec.  703.  Certain  Flans. 

(a)  Cbstatn  Dctined  BENrrrr  Plans. — Sec- 
tion 401  (relating  to  qualified  pension,  etc. 
plarLs)  Is  amended — 

(1)  by  Inserting  at  the  end  of  subsection 
(a)   the  following  new  paragraphs: 

"(12)  In  the  case  of  a  trust  which  is  a  part 
of  a  defined  benefit  plan,  the  plan  of  which 
such  trust  is  a  part  satisfies  the  require- 
ments of  subsections  (J)  and  (k). 

"(13)  A  trust  forming  part  of  a  plan  which 
provides  contributions  or  benefits  for  em- 
ployees, some  or  all  of  whom  are  proprietary 
employees,  shall  constitute  a  qualified  trust 
under  this  section  only  If  the  requirements 
of  section  412  are  satisfied.", 

(2)  by  striking  out  the  first  sentence  of 
subsection  (d)(1)  and  inserting  In  lieu 
thereof  the  following: 

"In  the  case  of  a  trust  which  Is  created  on 
or  after  the  date  of  the  enactment  of  this 
subsection,  or  which  was  created  before  s^ich 
date  but  Is  not  exempt  from  tax  under  sec- 
tion 501(a)  as  an  organization  described  in 
subsection  (a)  on  the  day  before  such  date, 
the  assets  thereof  are  held  by  a  bank  or  other 
person  who  demonstrates  to  the  satisfaction 
of  the  Secretary  or  his  delegate  that  the  man- 
ner In  which  he  will  hold  such  assets  will  be 
consistent  with  the  requirements  of  this  sec- 
tion. Notwithstanding  the  requirements  of 
the  preceding  sentence,  a  person  (including 
the  employer)  other  than  the  trustee  or  cus- 
todian so  holding  plan  assets  may  be  granted, 
under  the  trust  Instrument,  the  power  to 
control  the  Investment  of  the  trust  funds 
either  by  directing  Investments  (Including 
reinvestments,  disposals,  and  exchanges)  or 
by  disapproving  proposed  investments  (in- 
cluding reinvestments,  disposals,  or  ex- 
changes) .",  and 

(3)  by  redesignating  subsection  (J)  as  (1) 
and  Inserting  after  subsection  (I)  the  foUow- 
liig  new  subsections: 

"(J)   CsaTAii*  Dkfikkd  "Bxwam  Plans. — 
"(1)  OmriLia.  ruLKs. — A  trust  which  Is  a 
part  o<  a  defined  benefit  plan  which  provides 
benefits  for  employees,  some  or  all  of  whom 


are  employees  within  the  meaning  of  sub- 
section (c)  (1)  or  proprietary  employees  with- 
in the  meaning  of  section  412(b)(1),  shall 
not  constitute  a  quaUfied  trust  under  this 
section  unless  the  plan  of  which  such  trust 
Is  a  part  provides  that  the  basic  benefit  ac- 
cruing for  each  separate  plan  year  of  partici- 
pation by  such  an  employee  shall  not  exceed 
the  product  of  the  compensation  of  such 
employee  under  the  plan  for  such  year  (not 
in  excess  of  $50,000)  and  the  percentage 
shown  on  the  following  table  corresponding 
to  bis  age  at  the  time  his  current  period  of 
participation  began : 

"Age  attained  at  particli>ation — 

30  or  less 6.  5 

35    5.4 

40 4.4 

45    „ 3.6 

50    3.0 

55    2.5 

60  or  over 2.0 

For  purposes  of  this  subsection,  the  term 
'basic  benefit'  means  a  benefit  In  the  form 
of  a  straight  life  annuity  commencing  at  the 
later  of  age  65,  or  5  years  from  the  time  the 
participant's  current  period  of  participation 
began,  under  a  plan  which  provides  no  ancil- 
lary benefits  and  to  which  employees  do  not 
contribute.  The  Secretary  or  his  delegate 
shall  prescribe  regulations  under  which  the 
percentages  shown  on  such  table  shall  be 
adjusted  for  plans  which  do  not  meet  the 
conditions  described  in  the  preceding  sen- 
tence and  under  which  percentages  for  ages 
between  those  shown  on  the  table  shall  be 
determined.  After  December  31,  1977,  the 
Secretary  or  his  delegate  may,  by  regulations, 
prescribe  revised  percentages  to  be  used  In 
lieu  of  the  percentages  shown  in  the  table 
provided  by  this  subsection.  Such  percent- 
ages shall  be  revised  by  the  Secretary  or  his 
delegate  on  the  basis  of  changes  In  prevail- 
ing interest  and  mortality  rates  occurring 
after  1973. 

"(2)  Alteiinattve  umttation  for  PKOnitE- 
tart  emplotees. — Notwithstanding  the  pro- 
visions of  paragraph  (1),  a  qualified  plan 
(other  than  a  plan  which  provides  benefits 
for  an  employee  of  an  electing  small  busi- 
ness corporation  as  defined  In  section  1371) 
may  provide  for  a  basic  benefit  on  behalf  of 
an  individual  who  is  a  proprietary  employee 
(Within  the  meaning  of  section  412(b)(1)) 
which  does  not  exceed  76  percent  of  the 
participant's  average  high  3-year  compensa- 
tion from  the  employer.  This  amount  shall 
be  amortized  in  equal  payments  over  the 
remaining  future  service  of  each  such  prop- 
rietary employee  or  over  10  years  whichever 
Is  the  longer.  Average  high  3-year  compensa- 
tion from  the  employer  Is  the  amount  In- 
cludible In  the  groes  income  of  the  partic- 
ipant (determined  without  regard  to  section 
911)  for  the  period  of  3  actual  consecutive 
taxable  years  (or  if  he  has  been  an  employee 
for  less  than  3  years,  the  number  of  years 
he  has  been  an  employee)  of  the  pai^lclpant 
for  which  his  compensation  from  the  em- 
ployer is  the  greatest  but  not  In  excess  of 
the  first  $100,000  per  year.  Where  contribu- 
tions are  made  vtnder  a  plan  for  a  pro^le- 
tary  employee  who  was  a  participant  for  a 
period  of  less  than  10  years,  the  basic  benefit 
which  may  be  provided  under  the  plan  (un- 
der this  paragraph)  shall  be  reduced  ratably. 

"(3)  Ag«8egation  of  plans. — For  purposes 
of  this  subsection — 

"(A)  Defined  benxftt  plans. — If  a  defined 
benefit  plan  provides  benefits  for  an  owner- 
employee  of  a  trade  or  business  who  controls, 
or  for  two  or  more  owner-employees  who 
together  control,  one  or  more  other  trades 
or  businesses,  that  defined  benefit  plan  and 
all  defined  benefit  plans  established  with 
respect  to  such  other  trades  or  businesses 
shall  be  considered  as  a  single  plan. 

"(B)  Defined  contbibotion  plans. — If  a 
defined  contribution  plan  provides  for  con- 
tributions   from    an    owner-employee    of    a 


trade  or  business  who  controls,  or  for  two  or 
mare  owner-employees  who  together  con- 
trol, one  or  more  other  trades  or  businesses, 
that  defined  contribution  plan  and  all  de- 
fined contribution  plans  established  with 
respect  to  such  other  trades  or  businesses 
shall  be  considered  as  a  single  plan. 

"(C)  Rules. — For  purposes  of  tills  para- 
graph, the  term  'owner-employee'  also  In- 
cludes an  Individual  who  is  a  proprietary 
employee  (as  defined  In  section  412(b)(1)), 
and  the  terms  'control'  and  'controls'  have 
the  same  meaning  as  they  have  In  subsection 
(d)  (9).  An  owner-employee  who  is  a  partic- 
ipant in  both  types  of  plans  (described  in 
subparagraphs  (A)  and  (B) )  shall  be  treated, 
under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  as  if  he  were  a  partic- 
ipant In  only  one  such  type  of  plan. 

"(4)  REDtrcTiON  OF  benefits. — In  the  case 
of  an  owner-employee  or  proprietary  em- 
ployee who  Is  covered  by  a  defined  benefit 
plan  to  which  this  subsection  applies,  as 
well  as  a  defined  contribution  plan,  if  for  a 
taxable  year  a  deduction  Is  allowable  under 
section  404(a)  (9)  for  a  contribution  with 
respect  to  such  owner-employee,  then  for 
the  plan  year  of  a  defined  benefit  plan  end- 
ing with  or  within  such  taxable  year,  in 
applying  this  subsection  the  percentage  de- 
termined under  paragraph  (1)  shall  be  the 
l^ercentage  determined  under  such  paragraph 
(without  regard  to  this  paragraph)  multi- 
plied by  the  excess  of  1  over  a  fraction — 

"(A)  the  numerator  of  which  Is  the 
amount  so  allowable  under  section  404(a) 
(9),  and 

"(B)  the  denominator  of  which  Is  the  Uml- 
tation  detennlned  under  section  404(a)  (9) 
with  respect  to  such  individual. 

"(5)  Special  RULES. — Section  404(e)  (relat- 
ing to  special  limitations  for  self-employed 
individuals)  shall  not  apply  to  a  trust  to 
which  this  subsection  i^pUes. 

"(k)  Limitatton  ok  Benefits  Under  De- 
fined Benefit  Plan. — A  trust  which  is  a  part 
of  a  defined  benefit  plan  shall  not  constitute 
a  qualified  trust  under  this  section  If,  under 
the  plan  of  which  such  trust  is  a  part,  the 
benefit  under  the  plan,  together  with  the 
benefits  under  all  other  defined  benefit  plans 
(whether  or  not  terminated)  of  the  employer, 
exceeds  100  percent  of  the  participant's 
average  compensation  from  the  employer 
which  is  includible  in  the  gross  income  of  the 
participant  (determined  without  regard  to 
section  911)  for  the  period  of  3  consecutive 
taxable  years  of  the  participant  for  which 
his  compensation  from  the  employer  is  the 
greatest.  For  purposes  of  this  subsection,  if 
the  benefits  provided  under  a  pension  plan 
are  not  in  the  form  of  a  straight  life  annuity 
commencing  at  age  65  adjusted  for  fluctua- 
tions In  the  cost  of  living  under  a  plan  to 
which  employees  do  not  contribute,  which 
provides  no  ancillary  benefits,  the  100  per- 
cent limit  provided  by  the  preceding  sentence 
shall  be  adjusted,  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  or  his  dele- 
gate to  reflect  such  other  form.  In  the  case  of 
a  participant  in  a  defined  benefit  plan  who  Is 
also  a  participant  In  a  money  purchase  pen- 
sion plan  with  respect  to  the  same  employ- 
ment, the  limitation  determined  under  this 
subsection  shall  be  the  100  percent  limita- 
tion (as  adjusted  pursuant  to  the  preceding 
sentence),  multiplied  by  the  excess  of  one 
over  a  fraction — 

"(I)  the  numerator  of  which  la  the  per- 
centage of  compensation  contributed  under 
the  money  purchase  pension  plan  (but  not 
greater  than  20) ,  and 

"(2)  the  denominator  of  which  Is  20. 
The  percentage  limitation  applicable  to  an 
employee  who  has  been  an  active  participant 
in  the  plan  for  fewer  than  10  full  plan  years 
shall  be  the  percentage  limitation  otherwise 
determined  under  this  aubeectlon,  xnultl* 
plied  by  a  fraction,  the  numerator  of  which 
is  the  number  of  such  full  years  and  the  de- 
nominator of  which  Is  10." 
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(4)  by  striking  out,  at  the  end  of  subsec- 
tion (d)  (0)  (B)  (1)  "or",  by  striking  out  at  the 
end  of  subsection  (d)  (0)  (B)  (U)  "partner- 
ship." and  Inserting  In  lieu  thereof  "part- 
nership, or",  and  by  Inserting  after  subsec- 
tion  (d)  (9)  (B)  (11)  the  following  new  clause: 

"(ill)  In  the  case  of  a  corporation,  own,  or 
are  considered  as  owning,  within  the  mean- 
ing of  section  1563(e),  stock  possessing  60 
percent  or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote 
or  SO  percent  or  more  of  the  total  value  of 
shares  of   stock   of   the   corporation." 

(b)  Plans  of  Proprietart  Employees. — 
Subpart  B  of  part  I  of  sut>chapter  D  of 
chapter  1  (relating  to  special  rules) ,  as  added 
by  section  201  and  amended  by  section  221. 
is  amended  by  Inserting  at  the  end  thereof 
the  following  new  section : 

"SEC.  413.  PLAN   OF  PROPRIETART  EMPLOYEE 

"(a)  General  Ritle. — In  the  case  of  a  plan 
which  provides  contributions  or  benefits  for 
employees  some  or  all  of  whom  are  proprie- 
tary employees  (as  defined  by  subsection 
(c))  — 

"(1)  the  provisions  of  section  404(e)  shall 
apply,  and 

"(2)  ptaragraph  (5)  of  section  401(d) 
(without  regard  to  subparagraph  (c) )  and 
section  401(e)  (without  regard  to  paragraph 
(2)(E))  shall  apply  if  such  plan  is  not  a 
defined  benefit  plan  but  excess  contribu- 
tions shall  be  repaid  to  the  proprietary  em- 
ployee on  whose  behalf  they  were  made. 
For  purposes  of  paragraph  ( 1 ) ,  the  compen- 
sation of  a  prorletary  employee  taken  Into 
account  shall  not  exceed  $100,000  per  year, 
and  the  basic  or  regular  rate  of  compensa- 
tion of  such  an  employee  taken  into  account 
shall  otpt  exceed  the  rate  equivalent  to  com- 
pensation at  a  rate  of  $100,000  per  year  paid 
in  equal  Installments  over  the  year.  The 
provisions  Inferred  td  in  paragraphs  ( 1 )  and 
(2)  shall  be  applied  as  If  each  proprietary 
employee  were  an  employee  within  the  mean- 
ing of  section  401  ( c  |  ( 1 ) . 

"(b)  Definitions. — For  purposes  of  this- 
section  and  section  401 — ^ 
-"(1)  Proprietart  emplotee. — The  term 
'proprietary  employee'  means  an  individual  - 
who  owns,  or  is  considered  as  owning,  with- 
in the  meaning  of  section  1563  (e),  stock 
possessing  2  percent  or  more  of  the  total 
combined  voting  power  of  all  classes  of  stock 
entitled  to  vote  or  2  percent  or  more  of  the 
total  value  of  shares  of  stock  of  the  corpora- 
tion If  the  total  of  the  present  value  of  the 
accrued  benefits,  of  all  such  employees  who 
are  active  participants  in  the  plan,  derived 
from  employed  contributions  (within  the 
meaning  of  section  411(b)(2))  exceeds  25 
percent  of  the  present  value  of  such  accrued 
benefits  for  all  active  participants  in  the 
plan.  For  purposes  of  this  paragraph,  in  the 
case  of  a  profltsharing  or  stock  bonus  plan, 
the  rules  of  section  1563(e)  shall  be  applied 
without  respect  to  paragraph  (3)  (C)  thereof. 
To  the  extent  provided  in  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  such 
term  also  means  an  Individual  who  has  been 
a  proprietary  employee  within  the  meaning 
of  the  preceding  sentence.  The  Secretary  or 
his  delegate  Is  authorized  to  prescribe  by 
regulations  the  actuarial  assumptions  to  be 
applied  In  computing  accrued  benefits  for 
purposes  of  this  paragr{4>h  and  the  time  at 
which  the  present  value  of  such  benefits  is 
determined. 

"(2)  Aggregation  of  plans. — For  purposes 
of  this  subsection — 

"(A)  Defined  benefit  plans. — If  a  defined 
benefit  plan  provides  benefits  for  a  proprie- 
tary employee  of  a  trade  or  business  who  con- 
trols, or  for  two  or  more  proprietary  employ- 
ees who  together  control,  one  or  more  other 
trades  or  businesses,  that  defined  benefit 
plan  and  all  defined  benefit  plans  established 
with  respect  to  such  other  trades  or  busi- 
nesses shall  be  considered  as  a  single  plan. 

"(B)  Defined  contribution  plans. — If  a 
defined  contribution  plan  provides  for  con- 


tributions from  a  proprietary  employee  of  a 
trade  or  business  who  controls,  or  for  two 
or  more  proprietary  employees  of  a  trade  or 
business  who  together  control,  one  or  more 
other  trades  or  businesses,  that  defined  con- 
tribution plan  and  all  defined  contribution 
'  plans  established  with  respect  to  such  other 
trades  or  businesses  shall  be  considered  as  a 
single  plan. 

"(C)  Rules. — If  any  such  proprietary  em- 
ployee Is  an  owner-employee  (within  the 
meaning  of  section  401(c)  (3) )  of  a  trade  or 
business  and  Is  a  participant  In  a  defined 
benefit  or  a  defined  contribution  plan  estab- 
lished with  respect  to  that  trade  or  business, 
such  plan  shall  be  taken  Into  account  under 
subparagraph  (A)  or  (B),  whichever  is  ap- 
plicable, for  purposes  of  this  paragraph.  A 
proprietary  employee  who  is  a  participant  In 
both  tjrpes  of  plans  (described  in  subpara- 
graphs (A)  and  (B) )  shall  be  treated,  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  as  If  he  were  a  participant  In 
only  one  such  type  of  plan. 

"(D)  Control. — For  purposes  of  subpara- 
graph (A),  a  proprietary  employee,  or  two 
or  more  proprietary  employees,  shall  be  con- 
sidered to  control  a  trade  or  business  If 
such  proprietary  employee,  or  such  two  or 
more  proprietary  employees  together — 

"(1)  own  the  entire  interest  In  an  tmlncor- 
porated  trade  or  business, 

"(11)  In  the  case  of  a  partnership,  own  more 
than  50  percent  of  either  the  capital  inter- 
est or  the  profits  Interest  In  such  partner- 
ship, or 

"(ill)  In  the  case  of  a  corporation  own 
(or  are  considered  among  as  owning,  within 
the  meaning  of  section  1563(e))  more  than 
50  percent  of  the  total  combined  voting 
power  of  stock  entitled  to  vote  more  than  50 
percent  of 'tbie  total  value  of  shares  of  stock 
of  the  corporation. 

For  purposes  of  subparagraph  (B) ,  a  pro- 
prietary employee,  or  two  or  more  proprie- 
tary employees,  shall  be  treated  as  owning 
any  interest  in  a  partnership  which  Is 
owned,  directly  or  indirectly,  by  a  partner- 
ship which  such  proprietary  employee,  or 
such  two  or  more  proprietary  employees,  are 
considered  to  control  within  the  meaning 
of  the  preceding  sentence.". 

(c)  Repeal  6f  Section  1379 .^-Subchapter 
S  of  chapter  1  is  amended  by  striking  out 
section  1379. 

(di  Conforming  Amendments. — 

( 1 )  The  table  of  sections  for  subchapter  S 
of  chapter  1  is  amended  by  striking  out  the 
last  item  In  the  table. 

(2)  Section  62  (relating  to  adjusted  gross 
Income)  is  amended  by  striking  out  para- 
graph (9). 

(e)  Clerical  Amendment. — The  table  of 
sections  for  subpart  B  of  part  I  of  subchap- 
ter D  of  chapter  1  (relating  to  special  rules) , 
as  added  by  section  221  and  amended  by  sec- 
tion 231,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  item : 

"Sec.  412.  Plan  of  a  proprietary  employee.". 

(f )  Effective  Date.^ 

(1)  General  rule. — Except  as  provided  In 
paragFi4>hs  (2)  and  (3),  the  amendments 
made  by  this  section  shall  apply  to  plan  years 
beginning  after  December  31,  1973. 

(2)  In  the  case  of  a  plan  In  existence  on 
July  24,  1973,  the  amendments  made  by  this 
section  shall  apply^ 

(A)  to  plan  years  beginning  after  Decem- 
ber 31,  1976,  or, 

(B)  If  later,  the  earlier  of  plan  years 
beginning  after — 

(I)  the  termination  of  the  agreement  pur- 
suant to  which  the  plan  is  maintained,  which 
the  Secretary  of  the  Treasury  or  his  delegate 
finds  to  be  a  collective-bargaining  agreement, 
between  employee  representatives  and  one 
or  more  employers,  in  effect  on  July  24,  1973, 
or 

(II)  December  31,  1980. 

For  purposes  of  clause  (1) ,  the  date  on  which 
an  agreement  terminates  shall  be  determined 


without  regard  to  any  extension  thereof 
agreed  to  after  July  24, 1973. 

(3)  In  the  case  of  a  plan  In  existence  on 
July  24,  1973,  the  second  sentence  of  sec- 
tion 401(j)(4)  (as  added  by  thU  section) 
shall  apply  only  with  res|>ect  to  plan  years 
beginning  after  December  31,  1979. 
Sec.  703.  Taxation  of  Certain  Lump-Sttm 
Distributions  . 

(a)  Amendment  of  Section  72(n). — Sec- 
tion 72(n)  (relating  to  total  distributions)  Is 
amended  by — 

(1)  striking  out  the  portion  of  paragraph 
(2)  preceding  "applies"  the  first  time  It  ap- 
pears and  inserting  In  lieu  thereof  the 
following : 

"(2)  Certain  employees. — ^In  any  case  to 
which  this  paragraph", 

(2)  Inserting  after  paragraph  (B)  of  such 
paragraph  the  following:  "This  paragraph 
applies  to  amounts  to  which  this  subsection 
applies  which  are  distributed  or  paid  with 
respect  to  an  individual  who  Is  an  employee 
(within  the  meaning  of  section  401(c)  (1)  )  if 
the  number  of  plan  years  such  Individual 
was  such  an  employee  under  the  plan  under 
which  such  amounts  are  distributed  or  paid 
exceeds  50  percent  of  the  number  of  plan 
years  for  which  he  was  a  participant  In  such 
plan.", 

(3)  striking  out  "this  subsection"  in  para- 
graph (3)  and  Inserting  in  lieu  thereof  "para- 
graph (2)",  and 

(4)  striking  out  paragraph  (4)  and  insert- 
ing in  lieu  thereof  the  following: 

"(4)  Determination  of  tax  on  certain 
total  distributions. — Notwithstanding  any 
other  provisions  of  this  chapter,  except  as 
provided  In  paragraph  (6).  the  tax  on 
amounts  to  which  this  subsection  (other  than 
paragraph  (2) )  applies  is  15  times  the  prod- 
uct of — 

"(A)  the  tax  (determined  by  applying  the 
rates  contained  in  the  table  In  section  1(c) ) 
that  woQld  result  If  the  taxable  Income  of 
the  recipient  were  one-fifteenth  of  the  excess 
of 

"(1)  the  sum  of  the  amount  to  which  this 
paragrt4>h   applies  and   the  portion  of  the 
distribution  or  payment  which  receives  capl-  ' 
tal  gains  treatment  under  secttoh.403(a)  (2)  ' 
or  403(a)  (2)  (A),  over 

"(il)  the  minimum  distribution  allowance, 
multiplied  by 

"(B)  a  fraction,  the  numerator  of  which 
is  the  number  of  calendar  years  after  1973 
the  recipient  was  an  active  participant  In  the 
plan  and  the  denominator  of  which  Is  the 
total  number  of  calendar  years  the  recipient 
was  an  active  participant  in  the  plan. 
For  purposes  of  this  paragraph,  the  minimum 
distribution  allowance  is  one-half  of  the  first 
$20,000  of  the  sum  referred  to  in  clause  (1), 
reduced  (but  not  below  zero)  by  20  percent 
of  the  excess  of  such  sum  over  $20,000. 

"(5)  Multiple  distributions. — If  an  in- 
dividual receives  more  than  one  distribution 
to  which  paragraph  (4)  applies  during  a 
period  of  6  consecutive  taxable  years  of  that 
Individual,  the  tax  payable  on  the  second  or 
subsequent  such  distribution  shall  be  deter- 
mined, under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  by  applying  the 
provisions  of  paragraph  (4)  to  the  aggregate 
amount  of  all  such  distributions  within  such 
period  and  reducing  the  amount  of  the  tax  so 
determined  by  the  amount  of  tax  paid  with 
respect  to  prior  distributions  within  the  pe- 
riod. For  purposes  of  this  paragraph,  such 
distribution  shall  be  aggregated  without  re- 
gard to  the  source  of  such  distributions. 

"(6)    COMMTTNITT       property        LAWS. — The 

provisions  of  paragraphs  (4)  and  (5)  shall  be 
applied  without  regard  to  the  community 
property  laws  of  any  State. 

"(7)  Annuities. — ^For  purposes  of  para- 
graphs (4)  and  (6),  the  distribution  of  an 
annuity  shall  be  treated  as  a  distribution  as 
an  amount  equal  to  the  cash  surrender  value 
of  such  annuity  on  the  date  of  distribution.". 
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(b)  Amemdickkt  or  Section  402. — Section 
402(a)  (relating  to  titzabUlty  of  bencflcUry 
of  exempt  trust)  is  amended  by  striking  out 
paragrapb  (5)  and  Inserting  in  Ueu  thereof 
the  following: 

"(5)  Phase  out  of  CArrrAL  gains  treat- 
ment.— The  first  sentence  of  paragraph  (2) 
shall  apply  to  a  distribution  paid  after  De- 
cember 31,  1973,  only  to  the  extent  that  it 
does  not  exceed  such  distribution  (reduced 
In  accordance  with  such  sentence)  multiplied 
by  a  fraction,  the  numerator  of  which  Is  the 
number  of  full  years  of  active  participation 
by  the  employee  In  such  plan  for  plan  years 
beginning  before  January  1,  1974,  and  the 
denominator  of  which  Is  the  number  of  full 
years  of  active  participation  by  the  employee 
In  such  plan." 

(c)  Amendment  of  Section  403. — Section 
403(a)  (relating  to  taxablUty  of  beneficiary 
under  a  qualified  annuity  plan)  is  amended 
by  striking  out  paragraph  (2)  (C)  and  insert- 
ing In  lieu  thereof  the  following: 

"(C)  Phase  out  of  Capital  Gains  Treat- 
ment.— Subparagraph  (A)  shall  apply  to  a 
payment  paid  after  December  31.  1973,  only 
to  the  extent  that  it  does  not  exceed  such 
payment  (reduced  In  accordance  with  such 
subparagraph)  multiplied  by  a  fraction,  the 
numerator  of  which  is  the  number  of  fuU 
years  of  active  participation  by  the  employee 
in  such  plan  for  plan  years  beginning  before 
January  1,  1974,  and  the  denominator  of 
which  Is  the  number  of  full  years  of  active 
participation  by  the  employee  in  such  plan." 

(d)  Conforming  Amendments. — 

( 1 )  Prohibition  of  double  income  aver- 
aging.— Subsection  1304(b)  (relating  to  spe- 
cial rules)  Is  amended  by  redesignating  para- 
graphs (3),  (4).  (5),  and  (6)  as  paragraphs 
(4),  (5).  (6),  and  (7),  respectively,  and  in- 
serting after  paragraph  (2)  the  following  new 
paragraph : 

"(3)  section  72(n)  (4)  (reUting  to  determi- 
nation of  tax  on  certain  total  distributions) 
and  section  72  (n)  (5)  (relating  to  multiple 
distributions) ,". 

(2)  Limitation  on  the  application  of  sub- 
section 1304(b).— Section  1304  (relating  to 
special  rules  on  Income  averaging)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Limitation  on  the  Application  of 
Subsection. — (b)  Recipients  of  distributions 
to  which  section  72  (n)  (2)  or  72  (n)  (4)  apply 
may  choose  the  benefit  of  this  part  except 
with  respect  to  such  distributions.". 

(e)  Effective  Dates. — The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1974. 

Sec.  704.  Contributions  on  Behalf  of  Sklp- 

EMPLOTEB       lNDIVU>UAl,S      AND      PROPRIETART 

Employees. 

(a)  Revision  of  Limitations. — 

(1)  LnciT  on  deductions. — Section  404(e) 
(relating  to  deduction  limitations)  is 
amended  by — 

(A)  striking  out  "(2,500,  or  10  percent" 
In  paragraphs  (1)  and  (2)  (A)  and  Insertmg 
m  lieu  thereof  "$7,600,  and  15  percent", 

(B)  striking  out  "whichever  is  the  lesser." 
in  paragraphs  (1)  and  (2)  (A)  and  Inserting 
In  Ueu  thereof  "whichever  is  the  lesser,  the 
alternative  limitation  for  proprietary  em- 
ployees described  In  paragraph  (4),  or  the 
minimum  deductible  amount  described  In 
paragraph  (5).",  and 

(C)  by  inserting  after  paragri4>h  (3)  tbe 
following  new  p«ragr^>}i: 

"(4)  ALTRXNATPTR  UMITATIOlt  FOR  PROPRIE- 
TART  EMPLOTEES. 

"(A)  Notwithstanding  the  limltatloiia  of 
paragraph  (1)  (but  subject  to  the  provUlona 
of  section  414),  In  the  case  of  a  plan  (other 
than  a  plan  which  provides  benefits  for  an 
employee  of  an  electing  small  business  cor- 
poration as  defined  In  section  1371)  which 
provides  contributions  for  employees,  some 
or  all  of  whom  are  proprietary  employees 
(within  the  meaning  of  section  412(b)  (1)). 


the  amounts  deductible  under  subsection  (a) 
In  any  taxable  year  with  respect  to  contribu- 
tions on  behalf  of  any  proprietary  employee 
may  equal  the  preseat  value  (based  on  a  6 
percent  Interest  rate)  of  the  'unfunded  lim- 
itation balance'. 

"(B)  The  term  'unfunded  limitation  bal- 
ance' means  In  the  case  of  a  plan  which  pro- 
vides no  ancillary  benefits  any  excess  of — 

"(1)  75  percent  of  the  'contribution  base' 
divided  by  the  appropriate  conversion  fac- 
tor (within  the  meaning  of  section  411(b) 
(2)).  over 

"(li)  what  the  balance  of  the  employee's 
account  under  the  plan,  as  of  the  close  of 
the  preceding  plan  year,  would  be  If  it  earned 
interest  at  the  rate  of  6  percent  per  annum, 
compounded  annually  until  'normal  retire- 
ment age". 

The  Secretary  or  his  delegate  shall  pre- 
scribe regulations  defining  the  term  'un- 
funded limitation  balance'  for  plans  provid- 
ing for  ancillary  benefits. 

"(C)  The  term  'contribution  base'  means 
the  average  high  3  year  compensation  In- 
cludible In  the  gross  Income  of  the  partici- 
pant (determined  without  regard  to  section 
911)  for  any  3  consecutive  (current  or  past) 
taxable  years  (or  If  he  has  been  an  employee 
for  less  than  3  years,  the  number  of  years  he 
has  been  an  employee)  of  the  participant  for 
which  bis  compensation  from  the  employer 
is  the  greatest,  but  not  In  excess  of  the  first 
$100,000  of  compensation  for  any  year. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'normal  retirement  age'  means  tbe 
older  of  age  6S  or  if  older  the  age  of  the 
employee  on  the  last  day  of  the  tenth  year 
for  which  he  will  be  a  participant  under  the 
plan. 

"(E)  In  making  the  computation  provided 
under  this  paragraph  the  provisions  of  para- 
graph (2)  shall  be  applicable. 

"(F)  Notwithstanding  the  limits  of  sub- 
sections (a)  (3)  and  (7)  (whichever  is  ap- 
plicable), if  the  amount  determined  under 
subparagr^h  (A)  for  any  taxable  year  is 
less  than  the  amount  allowable  as  a  deduc- 
tion under  such  subsections  then,  the  excess 
of  the  amount  allowable  under  such  sub- 
sections over  tbe  amount  determined  in  sub- 
paragraph (A)  shall  be  carried  forward  and 
allowable  as  a  deductible  contribution  when 
paid  in  succeeding  taxable  years  to  the  ex- 
tent that  the  total  contributions  do  not  ex- 
ceed the  amount  determined  under  subpara- 
graph (A)  in  such  taxable  year. 

"(G)  The  Secretary  or  his  delegate  may 
prescribe  separate  conversion  factors  under 
subparagraph  (B)(1)  for  whose  normal  re- 
tirement age  Is  other  than  age  65  and  may 
adjust  this  factor  to  reflect  changes  'n  mor- 
tality or  Interest  rates. 

"(5)  Minimum  deductible  amount. — For 
purposes  of  this  subsection,  the  minimum 
deductible  amount  for  any  employee  is  the 
lesser  of — 

"(A)   $750.  or 

"(B)  100  percent  of  his  earned  income  de- 
rived by  him  from  the  trade  of  business  with 
respect  to  which  the  plan  is  established.". 

(2)  Limit  on  contributions. — Section 
401(e)  (3)  (relating  to  contributions  for  pre- 
miums on  annuity,  etc..  contracts)  Is 
amended  by  striking  out  "$2,500"  and  Insert- 
ing in  lieu  thereof  "$7,500". 

(3)  Limit  on  amount  receiveb. — Section 
72(m)  (5)  (B)  (i)  (relating  to  penalties  appli- 
cable to  certain  amounts  received  by  owner- 
employees)  is  amended  by  striking  out 
"$2,500"  and  Inserting  In  lieu  thereof 
"$7,500". 

(b)  Discrimination. — Section  401(a)  (re- 
lating to  requirements  for  qualification)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(12)  In  the  case  of  a  plan  which  provides 
contributions  or  benefits  for  employees  some 
or  all  of  whom  are  employees  (as  defined  in 
subsection    (c)(1)),    the    compensation    of 


such  an  employee  taken  Into  account  for 
purposes  of  paragraph  (4)  shall  not  exceed 
$109,000  per  year,  and  the  basic  or  regular 
rate  of  compensation  of  such  an  employee 
taken  Into  account  for  such  purposes  shall 
not  exceed  the  rate  equivalent  to  compensa- 
tion at  a  rate  of  $100,000  per  year  paid  in 
eqtial  installments  over  the  year.". 

(c)     Epfecttvs     Date. — The    amendments 
made  by  this  section  shall  apply  for  taxable 
years  beginning  after  1973. 
Sec.  706.  Collectively  Bargained  Plans. 

(a)  General  Rule. — Subpart  B  of  part  I 
of  subchapter  D  of  chapter  1  (relating  to  spe- 
cial rules)  as  added  by  section  201  and 
amended  by  sections  221  and  702  Is  amended 
by  inserting  at  the  end  thereof  the  following 
new  section : 
"Sec.  413.  Collectivelt  Bargained  Plans. 

"(a)  Application  op  Section. — This  sec- 
tion applies  to — 

"(1)  a  plan  created  and  maintained  pur- 
suant to  an  agreement  which  the  Secretary 
or  his  delegate  finds  to  be  a  collective  bar- 
gaining agreement  between  employee  repre- 
sentatives and  one  or  more  employers,  and 

"(2)  each  trust  which  Is  a  part  of  such 
plan. 

"(b)  General  Rule.— If  this  section  ap- 
plies to  a  plan,  notwithstanding  any  other 
provision  of  this  title — 

"(1)  Section  410  shall  be  applied  as  If  all 
employees  of  each  of  the  employers  who  are 
parties  to  the  collective  bargaining  agree- 
ment and  who  contribute  to  or  under  the 
plan  on  the  same  basis  were  employed  by  a 
single  employer. 

"(2)  Section  401  (a)  (4)  and  411  (c)(4)  shall 
be  applied  as  If  all  participants  who  are  em- 
ployed by  employers  who  contribute  to  or 
under  the  plan  on  the  same  basis  were  em- 
ployed by  a  single  employer. 

"(3)  For  purposes  of  section  401(a),  In 
determining  whether  the  plan  of  an  employer 
is  for  the  exclusive  benefit  of  his  employees 
and  their  beneficiaries,  all  plan  participants 
shall  be  considered  to  be  his  employees. 

"(4)  Section  411  shall  be  applied  as  if  all 
employers  who  have  been  parties  to  the  col- 
lective bargaining  agreement  constituted  a 
single  employer. 

"(5)  The  minimum  fimdlng  standard  pro- 
vided by  section  4971  shall  be  determined  as 
if  all  participants  in  the  plan  were  em- 
ployed by  a  single  employer.  For  purposes  of 
section  4971  (other  than  for  purposes  of  de- 
termining the  portion  of  a  llabUity  required 
to  be  amortized  for  a  plan  year) ,  a  plan  year 
shall  be  considered  to  begin  on  the  date  the 
collective  bargaining  agreement  is  first  effec- 
tive (treating  an  agreement  to  extend  a  prior 
agreement  as  a  new  agreement,  and  to  end 
on  the  expiration  date  of  the  agreement 
determined   under  such   agreement). 

"(6)  For  a  plan  year  (determined  without 
regard  to  paragraph  (5))  the  liabUity  under 
section  4972  of  each  employer  who  is  a  party 
to  the  collective  bargaining  agreement  shall 
be  determined,  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  or  his  dele- 
gate, on  the  basis  of  his  contributions  under 
the  plan  and  his  liability  for  contributions 
under  the  plan.  The  liability  for  tax  under 
such  section  In  the  case  of  such  a  plan  shall 
apply  first  to  the  extent  of  any  delinquency 
in  meeting  required  contributions  on  the 
part  of  an  employer  under  such  plan. 

"(7)  For  a  calendar  year  the  liabitlty  under 
section  4975  of  each  employer  who  Is  a  party 
to  the  collective  bargaining  agreement  dur- 
ing the  calendar  year  shall  be  determined  by 
reference  to  tbe  number  of  plan  participants 
employed  by  the  employer  at  any  one  time 
diirlng  the  calendar  year. 

"(S>  Each  applicable  limitation  provided 
by  section  404(a)  shall  be  determined  tot  a 
plan  year  (within  the  meaning  of  paragraph 
(5))  as  If  all  particlpanta  In  the  plsja  were 
employed  by  a  single  employer.  Tbe  amounts 
contributed  to  or  under  tbe  plan  by  each 
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employer  who  is  a  party  to  the  contract,  for 
the  portion  of  his  taxable  year  which  is 
Included  within  such  a  plan  year,  shall  be 
considered  not  to  exceed  such  a  limitation  if 
tbe  anticipated  employer  contributions  for 
such  plan  year  (determined  in  a  manner 
consistent  with  the  manner  in  which  actual 
employer  contributions  for  such  plan  year  are 
determined)  do  not  exceed  such  limitation. 
If  such  anticipated  contributions  exceed  such 
a  limitation,  the  portion  of  each  such  em- 
ployer's contributions  which  is  not  deductible 
under  section  404  shall  be  determined  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  or  his  delegate." 

(b)      Effectivk     Date. — The     amendment 
made  by  this  section  shall  apply  for  taxable 
years  and  plan  years  beginning  on  or  after 
January  1,  1976. 
Sec.   706.  Miscellaneous   Provisions. 

(a)  Employee  Contributions  of  Owner- 
Employees. — Section  401(d)  (4)  (B)  (relating 
to  additional  requirements  for  qualification 
of  trusts  and  plans  benefiting  owner-employ- 
ees) is  amended  by  Inserting  "in  excess  of 
contributions  made  by  an  owner-employee  as 
an  employee"  after  "benefits". 

(b)  Certain  Custodial  Accounts. — Section 
401  (relating  to  pension,  profit-sharing,  and 
stock  bonus  plans)  Is  amended  by  striking 
out  subsection  (f)  and  Inserting  In  lieu 
thereof  the  following: 

(f)  Certain  Custodial  Accounts  or  Other 
Arrangements. — For  purposes  of  this  title,  a 
custodial  account  or  an  arrangement  sim- 
ilar to  a  custodial  account  or  similar  to  pn 
annuity  contract  shall  be  treated  as  a  quali- 
fied trust  under  this  section  If — 

"(1)  the  custodial  account  or  arrangement 
would,  except  for  the  fact  that  it  Is  not  a 
trust,  constitute  a  qualified  trust  under  this 
section,  and 

"(2)  the  assets  thereof  are  held  by  a 
bank  (as  defined  in  subsection  (d)(1))  or 
another  person  who  demonstrates,  to  the 
satisfaction  of  the  Secretary  or  his  dele- 
gate, that  the  manner  in  which  he  will  hold 
the  assets  will  be  consistent  with  the  re- 
quirements of  this  section. 
For  purposes  of  this  title.  In  the  case  of  a 
custodial  account  or  arrangement  treated 
as  a  qualified  trust  under  this  section  by 
reason  of  this  subsection,  the  person  holding 
the  assets  of  such  account  or  arrangement 
shall  be  treated  as  the  trustee  thereof.". 

(c)  Custodial  Accounts  for  Regulated 
Investment    Company    Stock. — Section    403 

(b)  (relating  to  taxability  of  beneficiary 
under    annuity    purchased    by    section    501 

(c)  (3)  organization  or  public  school)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  Custodial  accounts  for  regulated 
investment  company  stock. — 

"(A)  Amounts  paid  treated  as  contribu- 
tions.— For  purposes  of  this  title,  amounts 
paid  by  an  employer  described  in  ptaragraph 
(1)  (A)  to  a  custodial  account  which  satisfies 
the  requirements  of  section  401(f)  shall  be 
treated  as  amounts  contributed  by  him 
for  an  annuity  contract  for  bis  employee  If 
the  amounts  are  paid  to  provide  a  retirement 
annuity  for  that  employee  and  are  to  be  In- 
vested In  regulated  Investment  company 
stock  to  be  held  In  that  custodial  account. 

"(B)  Account  treated  as  plan. — For  pur- 
poses of  this  title,  a  custodial  account  which 
satisfies  tbe  requirements  of  section  401(f) 
shall  be  treated  as  an  organization  described 
in  section  401(a)  with  respect  to  amounts 
received  by  It  (and  Income  from  Investment 
thereof)  which  are  excluded  under  this  sub- 
section from  the  gross  Income  of  the  em- 
ployees on  whose  behalf  such  amoimts  are 
paid. 

"(C)  Bsoulated  investment  company. — 
For  purposes  of  this  paragraph,  the  term 
'regulated  investment  company'  means  a 
(iomestio  corporation  which  Is  a  regulated 
investment  company  within  the  meaning  of 


section  851(a),  and  which  issues  only  re- 
deemable stock.". 

(d)  Amendments  to  Section  404. — 

(1)  Section  404(a)  (relating  to  deduc- 
tion for  contrlbtulcms  of  an  employer  to  an 
employee's  trust,  etc.)  is  amended  by — 

(A)  striking  out  paragraph   (1)(A); 

(B)  striking  out  paragraph  (1)  (B)  and 
(C)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(B)  the  amount  necessary  to  provide  with 
respect  to  all  of  the  employees  under  the 
trust  the  remaining  unfunded  cost  of  their 
past  and  current  service  credits  distributed 
as  a  level  amount,  or  a  level  percentage  of 
compensation,  over  the  remaining  future 
service  of  each  such  employee,  as  determined 
under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  but  if  such  remaining 
unfunded  cost  with  respect  to  any  three 
Individuals  is  more  than  60  percent  of  such 
remaining  unfunded  cost,  the  amount  of 
such  unfunded  cost  attributable  to  such  In- 
dividuals shall  be  distributed  over  a  period 
of  at  least  5  taxable  years,  or 

"(C)  in  lieu  of  the  amount  allowable  un- 
der subparagraph  ( B ) ,  an  amount  equal  to 
the  normal  cost  of  the  plan,  as  determined 
under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  plus.  If  past  service  or 
other  supplementary  pension  or  annuity 
credits  are  provided  by  the  plan,  an  amount 
not  In  excess  of  10  percent  of  the  cost  which 
would  be  required  to  completely  fund  or 
purchase  such  pension  or  annuity  credits 
as  of  the  date  when  they  are  Included  in  the 
plan  as  determined  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  ex- 
cept that  in  no  case  shall  a  deduction  be 
allowed  for  any  amount  (other  than  the 
normal  cost)  paid  In  after  such  pension  or 
annuity  credits  are  completely  funded  or 
purchased";  and 

(c)  adding  immediately  after  paragraph 
(1)(D)  the  following  new  sentence:  "The 
limitations  under  subparagraphs  (B)  and 
(C)  shall  not  apply  writh  respect  to  the 
amount  of  a  contribution  made  to  or  under 
a  pension  plan  to  the  extent  such  contribu- 
tion does  not  exceed  the  minimum  funding 
standard  described  in  section  4971.". 

(2)  Section  404(a)  (relating  to  deduction 
for  contributions  of  an  employer  to  an  em- 
ployee's trust,  etc.)  is  amended  by  striking 
out  paragraph  (6)  and  Inserting  in  lieu 
thereof: 

"(6)  Time  when  contributions  deemed 
MADE. — For  purposes  of  paragraphs  (1).  (2), 
and  (3),  a  taxpayer  shall  be  deemed  to  have 
made  a  payment  on  the  last  day  of  the  pre- 
ceding taxable  year  If  the  payment  is  on  ac- 
count of  such  taxable  year  and  is  made  hot 
later  than  the  time  prescribed  by  law  for 
fiUng  the  return  for  such  taxable  year  (Ui- 
cludUig  extensions  thereof)." 

(e)  Inclusion  of  Certain  Employee  Con- 
tributions IN  Gross  Income. — Subpart  A 
of  part  I  of 'Subchapter  D  of  chapter  1  (re- 
lating to  general  rules)  as  added  by  section 
201  and  as  amended  by  sections  701  (b)  and 
(e)  of  this  Act  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
"Sec.  414.  Inclusion  op  Certain  Employer 

Contributions  in  Gross  In- 
come. 

"(a)  Inclusion  of  Contributions  in  Gross 
Income. — Notwithstanding  the  provisions  of 
section  402  (relating  to  taxabUity  of  bene- 
ficiary of  employees'  trxjst),  section  403  (re- 
lating to  taxation  of  employee  annuities) ,  or 
section  405(d)  (relating  to  taxability  of  ben- 
eficiaries under  qualified  bond  purchase 
plans),  an  individual  shall  Include  In  gross 
income,  for  his  taxable  year  in  which  or 
with  which  the  taxable  year  of  his  employer 
ends,  the  amount  equal  to  the  excess  of — 

"(1)  the  amovint  of  the  contributions 
made  on  his  behalf  by  the  employer  during 
the  taxable  year  of  the  employer  (Including 
amounts  deemed  to  be  paid  during  such 
year  under  section  404(a)  (6) )  to  or  under  a 


money  purchase  pension  plan  which  satisfies 
the  requirements  of  section  401(a),  404(a) 
(2),  or  405(a)  during  such  taxable  year  of 
tbe  employer,  over 

"(2)  20  percent  of  such  Individual's  com- 
pensation otherwise  paid  or  accrued  by  him 
from  such  employer  during  the  employer's 
taxable  year. 

In  any  taxable  year  of  au  individual  in  which 
he  is  covered  under  two  or  more  money  pur- 
chase pension  plans  maintained  by  an  em- 
ployer, tlie  amount  includable  in  gross  In- 
come shall  be  the  amount  by  which  the  total 
of  such  contributions  exceeds  20  percent  of 
the  compensation  received  or  accrued  by  such 
individual  during  the  taxable  year  of  his 
employer. 

"(b)  Treatment  of  Amounts  Included  in 
Gross  Income. — Any  amount  Included  in  the 
gross  income  of  an  individual  under  subsec- 
tion (a)  sliall  be  treated  as  consideration  for 
the  contract  contributed  by  the  Individual 
for  purposes  of  section  72  (relating  to  an- 
nuities ) . 

"(c)  Dedvction  for  Amounts  Not  Received 
as  Benefits. — If — 

"(1)  Amounts  are  included  in  the  gross 
income  of  an  individual  under  subsection 
(a),  and 

•■(2)  the  rights  of  such  individual  (or  his 
beneficiaries)  under  the  plan  terminate  be- 
fore payments  under  the  plan  which  are  ex- 
cluded from  gro.ss  Income  equal  the  amounts 
Included  in  gross  Income  imder  subsection 
(a), 

then  there  shall  be  allowed  as  a  deduction, 
for  the  taxable  year  in  which  such  rights 
terminate,  an  amount  equal  to  the  excess  of 
the  amounts  hicluded  in  gross  Income  under 
subsection  (a)  over  such  payments. 

"(dt  Limitations. —  (Ii  Subsection  tai 
shall  not  apply  for  a  taxable  year  of  an 
employee  if.  at  all  times  during  the  employ- 
er's taxable  year  referred  to  In  subsection 
(a ) .  under  the  money  purchase  pension 
plans  maintained  by  the  employer  (consid- 
ering all  such  plans  as  a  single  plan)  the 
rate  at  which  emploj-er  contributions  are 
to  be  made  with  respect  to  employee  com- 
pensation does  not  exceed  20  percent. 

"(2)  Subsection  (a)  shall  not  apply  to 
contributions  made  to  or  under  a  money 
purchase  pension  plan  on  behalf  of  an  in- 
dividual who  is  nn  employee  within  the 
meaning  of  section  401  (cH  1 ) . 

"(e)  Regulations. — TTie  Secretary  or  his 
deleg.ite  Is  authorized  to  prescribe  such 
forms  and  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section.  In- 
cluding forms  on  which  employers  may  be 
required  to  fvirnlsh  needful  Information  to 
employees.  Such  forms  shall  be  furnished  to 
employees  at  such  time  as  the  Secretarj-  or 
his  delegate  mny  by  regulations  prescribe," 

(f)  Limitation  on  Deduction  for  Con- 
tributions ON  Behalf  of  Corporate  Em- 
ployees.— Section  404  (relating  to  deduction 
for  contributions  of  an  employer  to  an  em- 
ployees' trust  or  annuity  plan  and  compen- 
sation i\nder  a  deferred-payment  plan)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Limitation  on  Deduction  for  Con- 
tributions ON  Behalf  of  Corporate  Em- 
ployees.— Notwithstanding  the  provisions  of 
subsection  (a) ,  no  deduction  shall  be  al- 
lowed for  a  contribution  made  for  or  on  be- 
half of  a  ccHporate  employee  to  or  under  a 
defined  benefit  plan  or  a  defined  contribu- 
tion plan  If  the  amount  of  such  contribu- 
tion or  if  the  benefit  provided  under  the 
plan  exceeds  the  amount  specified  as  an 
alternative  limitation  on  deduction  or  bene- 
fits for  proprietary  employees  in  subsection 
(e)(4)  or  section  401(J)(2),  whichever  Is 
applicable.". 

(g)  Penalty  for  Failure  To  Furnish  Iw- 

pormation Subchapter  B  of  chapter  68 

(r^atlng  to  assessable  penalties)  as  amended 
by  section  231  of  this  Act  Is  further  amended 
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by  Inserting  at  the  end  thereof  the  follow- 
ing new  section : 
"Sec.  6691.  Reports  bt  Employers. 

"(a)  Civn.  FtNALTT. — U  any  person  who  Is 
required,  by  regulations  prescribed  under 
section  409(e),  or  by  regulations  prescribed 
under  section  151  of  the  Retirement  Income 
Security  for  Employees  Act,  to  furnish  In- 
formation to  the  Secretary  or  his  delegate 
or  to  an  employee  fails  to  comply  with 
cuch  requirement  at  the  time  prescribed  by 
such  regulations,  such  person  shall  pay  a 
penalty  of  $10  for  each  such  failure,  unless 
It  is  shown  that  such  failure  Is  due  to  reason- 
able cause. 

"(b)  Deficienct  Proczdubes  Not  To  Ap- 
ply.— Subchapter  B  of  chapter  63  (relating 
to  deficiency  procedures  for  income,  estate, 
gift  and  certain  excise  taxes)  shall  not  ap- 
ply in  respect  of  the  assessment  or  collection 
of  any  penalty  imposed  by  subsection  (a) .". 

(h)  Net  Operating  Loss. — Section  172(d) 
(4)  (relating  to  net  operating  loss  modifica- 
tions) is  amended  by — 

(1)  striking  out  "and"  at  the  end  of  sub- 
paragraph (C), 

(2)  strilclng  out  "such  individual."  in  sub- 
paragraph (D)  and  Inserting  In  lieu  thereof 
"such  individual;  and",  and 

(3)  by  adding  Immediately  after  subpara- 
graph (D)  the  following  new  subparagraph 
(E): 

"(E)  any  deductions  allowed  under  section 
219  shall  not  be  treated  as  attributable  to 
the  trade  or  business  of  an  individual." 

(1)  Retroactive  Changes  in  Plan. — Sec- 
tion 401  (relating  to  qualified  pension,  etc., 
plans)  Is  amended  by  striking  out  subsection 
(b)   and  inserting  in  lieu  thereof: 

"(b)  Certain  Retroactive  Changes  in 
Plan. — A  stock  bonus,  pension,  profit-shar- 
ing, or  annuity  plan  shall  be  considered  as 
satisfying  the  requirements  of  subsection  (a) 
for  the  period  beginning  with  the  date  on 
which  it  was  put  into  effect,  or  for  the  period 
beginning  with  the  date  on  which  there  was 
put  into  effect  any  amendment  which  caused 
the  plan  to  fail  to  satisfy  such  requirements, 
and  ending  with  the  time  prescribed  by  law 
for  filing  the  return  of  the  employer  for  his 
taxable  year  in  which  such  plan  or  amend- 
ment was  put  into  effect  (including  exten- 
sions thereof)  or  such  later  time  as  the  Secre- 
tary or  his  delegate  may  designate.  If  all  pro- 
visions of  the  plan  which  are  necessary  to 
satisfy  such  requirements  are  in  effect  by  the 
end  of  such  period  and  have  been  made  effec- 
tive  for  all  purposes  for  the  whole  of  such 
period.". 

(J)  When  CoNXRiBurioMs  Are  Includible 
IN  Income. — 

( 1 )  Beneficiary  of  employee's  trust. — 
Section  402(a)(1)  (relating  to  taxability  of 
beneficiary  of  exempt  trust)  is  amended  by 
striking  out  "  ( 1 )  General  role. — "  and  in- 
serting in  lieu  thereof  the  followlng: 

"(1)  General  rules. — A  contribution  by 
an  employer  to  an  employees'  trust  described 
In  section  401  (a)  which  is  exempt  from  tax 
under  section  501(a)  shall  not  be  includible 
in  the  gross  income  of  the  employee  In  the 
year  In  which  so  contributed  or  accrued.  Pbr 
purposes  of  the  preceding  sentence,  a  con- 
tribution shall  not  be  treated  as  having  been 
made  by  an  employer  if  it  is  designated  as  an 
employee  contribution  or  if  the  contribution 
Is  made  as  a  consequence  of  the  employee's 
individual  choice  In  return  for  a  reduction  in 
his  compensation  for  foregoing  an  Increase 
In  compensation.". 

(2)  Employee  annuities. — Section  403(a) 
(1)  (relating  to  taxability  of  beneficiary 
under  a  qualified  annuity  plan)  is  amended 
to  read  as  follows: 

"(1)  General  rttles. — If  an  annuity  con- 
tract Is  purchased  by  an  employer  for  an 
employee  under  a  plan  which  meets  the 
requirements  of  section  404(a)  (3)  (whether 
or  not  the  employer  deducts  the  amounts 
paid  for  the  contract  under  such  section)  — 


"(A)  the  payment  of  the  purchase  price 
by  the  employer  shall  not  be  Includible  in 
the  gross  Income  of  the  employee  in  the  year 
in  which  paid  or  accrued;  and 

"(B)  except  as  provided  In  paragraph  (2), 
the  employee  shall  Include  In  his  gross 
Income  the  amounts  received  under  such 
contract  for  the  year  received  as  provided  in 
section  72  (relating  to  annuities). 
For  purposes  of  subparagraph  (A) ,  an 
amount  paid  for  the  purchase  of  an  annuity 
contract  shall  not  be  treated  as  being  paid 
by  an  employer  If  such  amount  Is  desig- 
nated as  an  amount  paid  by  the  employee  or 
if  the  amount  is  paid  as  a  consequence  of  the 
employee's  individual  choice  in  return  for  a 
reduction  in  his  compensation  or  for  fore- 
going an  increase  in  compensation.". 

(3)  Epfective  date. — The  amendments 
made  by  this  subsection  shall  apply  with 
irespect  to  taxable  years  beginning  after 
December  31,  1973. 

(k)  Technical  Amendments. — 

(1)  Information  with  respect  to  pension, 

PROFIT    sharing    and    STOCK    BONUS    PLANS. — 

Subpart  A  of  part  III  of  subchapter  A  of 
chapter  61  (relating  to  Information  returns) 
is  amended  by  redesignating  section  6040  as 
section  6040A  and  Inserting  after  section 
6039  the  following  section: 

"Sec.  6040.  Information  Required  ik  Con- 
nection With  Certain  Plans 
of  Deferred  Compensation 

"(a)  In  General. — Every  employer  who 
establishes  or  maintains  a  plan  of  deferred 
com{>ensatlon  described  in  part  I  of  sub- 
chapter D  of  chapter  1,  or  the  administrator 
of  the  plan,  shall  file  an  annual  return 
stating  such  information  as  the  Secretary  or 
his  delegate  may  by  forms  or  regulations 
prescribe  with  respect  to  the  qualifications, 
financial  condition  and  operations  of  the 
pension,  annuity,  profit-sharing,  stock  bonus, 
or  bond  purchase  plan  established  or  main- 
tained by  such  employer;  except  that,  in  the 
discretion  of  the  Secretary  or  his  delegate, 
the  employer  may  be  relieved  from  stating 
in  its  return  any  information  which  is 
reported  In  returns  filed  by  an  organization 
forming  a  part  of  such  plan. 

"(b)  Employer. — For  purposes  of  this  sec- 
tion, the  term  'employer'  includes  a  person 
described  In  section  401(c)  (4)  and  an  indi- 
vidual who  establishes  an  Indlvldutkl  retire- 
ment account  described  in  section  408.  The 
term  'administrator'  means  the  person  or 
persons  described  in  section  3(15)  of  the  Wel- 
fare and  Pension  Plans  Disclosure  Act. 

"(c)  Cross  Reference. — For  provisions  re- 
lating to  penalties  for  failure  to  file  a  return 
required  by  this  section,  see  section  6652(f) .". 

(2)  Publicity  of  returns. — 

(A)  Section  6103  (relating  to  publicity  of 
returns  and  disclosure  of  Information  as  to 
persons  filing  income  tax  returns)  is  amended 
by  adding  at  the  end  thereof  a  new  subsec- 
tion (g)  to  read  as  follows: 

"(g)  Information  With  Respect  to  Pen- 
sion, Profit-Sharing  and  Stock  Bonus 
Plans. — Any  return  filed  under  section  6033 
or  6040  with  respect  to  a  plan  of  deferred 
compensation  (or  copy  thereof)  or  under 
6051(d)  with  respect  to  wages  paid  to  an  em- 
ployee shall  be  open  to  inspection  by  the 
proper  officers  of  the  Pension  Benefit  Guar- 
anty Corporation.". 

(B)  Section  6104  (relating  to  publicity  of 
information  required  from  certain  exempt 
organizations  and  certain  trusts)  is  amended 
by— 

(I)  striking  out  "(A)  In  general. — "  in 
subsection  (a)  (1)  and  inserting  In  lieii  there- 
of "(1)  Exempt  organizations  generally. — ", 

(II)  inserting  "(A)  In  general. — "  In  sub- 
section (a)  immediately  after  "( 1 )  Public  in- 
spection.— ", 

(ill)  Inserting  the  following  clause  im- 
mediately before  subparagraph  (B)  of  sub- 
section (a)  (1) : 

"(11)  Pension,  PBOFrr-SHARiNC,  and  stock 


BONUS  plans. — ^An  application  filed  with  re- 
spect to  the  qualification  of  a  pension,  prof- 
it-sharing, or  stock  bonus  plan  under  sec- 
tion 401(a),  404(a)(2),  or  405(a),  covering 
more  than  25  persons  or  with  respect  to  the 
exemption  from  taxation  under  section  501 

(a)  of  an  organization  forming  a  part  of  such 
a  plan,  together  with  any  papers  submitted 
in  support  of  such  application,  shall  be  open 
to  public  Inspection  at  such  times  and  in 
such  places  as  the  Secretary  or  bis  delegate 
may  prescribe.",  and 

(iv)  striking  out  "and  6056"  in  subsection 

(b)  and  inserting  in  lieu  thereof  "6040,  and 
6056". 

(3)  Penalties. — Section  6652  (relating  to 
failure  to  file  certain  Information  returns)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Information  Requireo  in  Connection 
With  Certain  Plans  or  Deferred  Compensa- 
tion.— In  the  case  of  failure  to  file  a  return 
required  under  section  6040  (relating  to  In- 
formation required  in  connection  with  cer- 
tain plans  of  deferred  compensation)  or  6047 
(relating  to  information  relating  to  certain 
trusts  and  annuity  and  bond  purchase  plans) 
on  the  date  and  In  the  manner  prescribed 
therefore  (determined  with  regard  to  any 
extension  of  time  for  filing),  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause  there  shall  be  paid  (on  notice  and  de- 
mand by  the  Secretary  or  his  delegate  and 
in  the  same  manner  as  tax)  by  the  person 
falling  so  to  file,  $10  for  each  day  during 
which  sucb->failure  continues,  but  the  total 
amount  imposed  hereunder  on  any  person 
for  failure  to  file  any  return  shall  not  exceed 
$5,000.". 

(1)  Excess  Contributions. — Section  401(e) 
(1)(B)  Is  amended  by  striking  out  clause 
(11)  and  inserting  In  lieu  thereof: 

"(11)  with  respect  to  any  plan  other  than 
a  defined  benefit  plan,  the  amount  of  any 
contribution  made  by  any  owner-employee 
(as  an  employee)  at  a  rate  which  exceeds  the 
rate  of  contributions  permitted  to  be  made 
by  employees  other  than  owner-employees;" 

(m)  Plans  Benefiting  Self-Employed  In- 
dividuals.— Section  402(c)  (relating  to  defi- 
nitions and  rules  relating  to  self-employed 
individuals  and  owner-employees)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(6)  Additional  requirements  for  quali- 
fication    OF    TRUSTS    and     PLANS     BENEFITING 

self-employed  individuals. — A  trust  form- 
ing part  of  a  pension  or  profit-sharing  plan 
which  provides  contributions  or  benefits  for 
employees  some  or  all  of  whom  are  employees 
within  the  meaning  of  paragraph  (1)  shall 
constitute  a  qualified  trust  only  If — 

"(A)  under  the  plan,  forfeitures  attribu- 
table to  contributions  made  on  behalf  of  an 
employee  other  than  an  employee  within  the 
meaning  of  paragraph  (1)  may  not  inure  to 
the  benefit  of  any  individual  who,  at  any 
time  during  the  period  beginning  with  the 
taxable  year  for  which  the  contribution  is 
made  and  ending  with  the  taxable  year  dur- 
ing which  the  forfeiture  occurs.  Is  an  em- 
ployee within  the  meaning  of  paragraph  (1), 

"(B)  In  the  case  of  a  defined  benefit  pen- 
sion plan,  a  separate  account  is  maintained 
with  respect  to  all  participants  under  the 
plan  who  are  not  employees  within  the 
meaning  of  paragraph  ( 1 )  and  another  sepa- 
rate account  Is  maintained  with  respect  to  all 
participants  under  the  plan  who  are  em- 
ployees within  the  meaning  of  paragraph 
( 1 ) ,  and 

"(C)  It  meets  the  requirements  for  a  quali- 
fied trust  which  is  a  part  of  a  defined  benefit 
plan  which  provides  benefits  for  employees, 
some  or  all  of  whom  are  employees  within 
the  meaning  of  subsection  (c)  (1)  ot  proprie- 
tary employees  within  the  meaning  of  sec- 
tion 412(b)(1),  as  those  requirements  are 
defined  in  subsections  401  (J)  and  401  (k). 

(n)  Conforming  and  Clerical  Amend- 
ments.— 
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(1)  Section  6033(c)  (relating  to  cross-ref- 
erences) Is  amended  by  adding  at  the  end 
thereof  the  following: 

"For  provisions  relating  to  Information  re 


while,  has  far  outrun  inflation.  Chairman 
John  L.  McClellan  (D-Ark.)  of  the  Senate 
Appropriations  Committee  points  out, 
"Twenty    years   ago,   defense   q>endlng    was 


to  hear  over  and  over  again  how  defense 
spending  is  bankrupting  the  country. 
That,  of  course,  is  a  ridiculous  claim  for         _^^^     __  ^^    ^  ^ ^      _ 

-    --  ,,  .:;.    _,».,„  „,„„.  nf     defense    spending   now   runs   about   6.4     nearly  double  that  of  aU  other  federal  agen- 

quired  In  connection  with  ^^Jf^^;^  °^     percent  of   the   gross   naUonal   product     cles  and  departments  combined.  Today,  the 
***'Jo'['^?ST^7  *?«lt^ln^  to  hifbmiatlon     compared  to  13.3  percent  in  1953,  8.8  per-     other  federal  agencies  spend  a  total  of  more 
wi  h  r^rt^^ru"nt?ustlaSl  acuity      cent  in  1961,  and  9.4  percent  in  1968.  De-      than  twice  as  much  as  defense.  Twenty  years 
Ind  i^d^  pureh^  pLSrta  Xnded  by     fense    spending    has    dropped    steadily     »«°' <»«/«^:^r "'*'?^  ""^  *  "^^^l.tf  .o^ 
^trUciS  out^'sS^lo^  (d)'  and  Inserting  In     from  1953  when  it  was  60.5  Percent  of     l^^*.<'' ^i/l^*lfJtl  »-„*i  «°^™rr4,^°™" 

the  budget  to  1973  when  it  will  be  about 
30  percent.  In  the  September  14,  1973 
issue  of  the  Los  Angeles  Times  there  ap- 
peared an  article  by  Ernest  Conine  on 


lieu  thereof  the  following 

"(d)  Cross  References. — 

"(1)  For  provisions  relating  to  penalties  for 
failure  to  file  a  return  required  by  this  sec- 


blned.  Today,  state  and  local  government 
spending  is  more  than  double  that  for  de- 
fense." 

Since    1964,  overall   federal   spending   has 
gone   up  by   $150  billion.  Of  that   Increase, 


""^rPw^'crtataff  penalty  for  furnishing     precisely  this  issue  of  defense  spending      Snly  19-; .  or  $28.6  bUllon,  was  for  defense. 
ii)    rot  criminal  peii»iiy   lur  .uji^uio       &      ^ ^^     „„n«om,i»c    r»,iicf   niflr    fnrt  Looking  at  the  Nixon  years  alone,  spcnd- 


fraudulent  Information,  see  section  7207." 

(3)  Section  6051  (relating  to  receipts  for 
employees)  is  amended  by  inserting  after  "ex- 
emption," In  subsection  (a)  the  following: 
"or  who  pays  wages  as  defined  in  section 
3121  (a),  3306(b),  (W  3041(a)  to  an  Individual 
who  is  an  active  participant  In  a  plan  de- 
scribed In  section  219(b)  (2) ,' 


Because  my  colleagues  must  pick  fact 
from  fiction  in  the  current  debate,  I  ask 
unanimous  consent  that  the  article  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Ing  for  community  development  and  hous- 
ing has  increased  from  $2  billion  to  almost 
$5  billion  a  year.  Spending  for  education  and 
manpower  training  has  gone  from  $6.5  bil- 
lion to  $10  billion,  and  federal  outlays  for 
health  have  almost  doubled  from  $11.2  bil- 
lion to  $21.7  bUllon.  MUltary  spending,  wbUe 


iTl^e  Uble  Of  sections  for  subpart  A  of     IFrom  the  Los  Angeles  Times.  Sept.  14. 1973,     up  about  3  gallon  over  las.  year's  level,  is 


part  in  of  subchapter  A  of  chapter  61  is 
amended  by  striking  ovit  the  last  item  and 
Inserting  In  lieu  thereof  the  following: 
"Sec.  6040.  Information  required  in  connec- 
tion vrtth  certain  plans  of  de- 
ferred compensation. 
"Sec.  6040A.  Cross  references.". 

(5)  Section  62  (relating  to  definition  of 
adjusted  gross  income)  Is  amended  by  adding 
after  paragraph  (9)  the  following  new  para- 
graph : 

"(15)  Money  purchase  pension  plans. — 
The  deduction  allowed  by  section  410(c).". 

(6)  Clerical  amendments. — 

(A)  The  table  of  sections  for  part  I  of  sub- 
chapter D  of  chapter  1  as  amended  by  sec- 
tions 701(b)  and  (e)  of  this  Act  is  further 
amended  by  Inserting  at  the  end  thereof  the 
following  uew  item: 

"Sec.  410.  Inclusion  of  certain  employer  con- 
tributions In  gross  income.". 

(B)  The  table  of  sections  for  subchapter 
B  of  chapter  68  as  amended  by  section  221  (b) 
of  this  Act  is  further  amended  by  inserting 
at  the  end  thereof  the  following  new  item : 
"Sec.  6691.  Reports  by  employers.". 

(o)  Effective  Dates. — Except  as  otherwise 
provided  In  this  section,  the  amendments 
made  by  this  section  shall  take  effect  on  Jan- 
uary 1,  1974. 


DEPARTMENT  OP  DEFENSE  AP- 
PROPRIATION AUTHORIZATION 
ACT.  1974 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  unfinished 
business,  H.R.  9286,  which  tlie  cleric  will 
state  by  title. 

The  legislative  clerk  read  the  bill  by 
title,  as  follows: 

A  bill  (H.R.  9286)  to  authorize  ap- 
propriations during  the  fiscal  year  1974 
for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  re- 
search, development,  test  and  evalua- 
tion, for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength 
for  each  active  duty  component  and  of 
the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces,  and  the 
military  training  student  loads,  and  for 
other  purposes. 

Mr.  TOWER.  Mr.  President,  during  the 
debate  at  the  military  procurement  bill 
on  the  floor  of  the  Senate,  we  are  likely 


Our  Military  Spending  Myth — And  the 
Reality  op  Russia 

(By  Ernest  Conine) 
When  President  Nixon  told  Congress  the 
other  day  that  he  would  veto  any  cuts  in 
military  spending  that  would  imperil  na- 
tional security.  Senate  Democratic  Leader 
Mike  Mansfield  grumped  that  "if  we  are  not 
careful,  we  will  defense'  ourselves  into  bank- 
ruptcy." 

It  was  an  absurd  assertion,  as  anybody 
knows  who  has  bothered  to  look  at  the  ac- 
tual figures  on  federal  outlays  for  military 
versus  civilian  purposes  in  recent  years.  But 
a  myth  has  taken  root  that  the  Pentagon 
is  ^lending  the  country  into  the  poorhouse — 
and  the  myth  will  be  cited  again  and  again 
during  the  current  Senate  debate  on  military 
appropriations. 

It  would  be  ridiculous,  of  course,  for  Mr. 
Nixon  or  anyone  else  to  claim  that  every 
Item  In  the  military  budget  Is  sacrosanct. 

The  services  are  top-heavy  with  admirals 
and  generals,  and  Congress  could  do  the 
country  a  favor  by  writing  a  formula  forcing 
the  Peixtagon's  top  brass  to  do  something 
about  It.  The  proportion  of  servicemen  who 
are  actually  combat  personnel  Instead  of 
cooks,  clerks  and  bottle  washers  Is  astound- 
lugly  low.  There  is  still  a  tendency  to  drive 
costs  up  through  wtisteful  procurement  prac- 
tices. 

Obviously  there  is  water  in  the  defense 
budget.  Congressional  pressure,  sensibly  ap- 
plied, can  help  prod  the  Pentagon  Into  pro- 
viding a  leaner,  tougher  and  more  cost-con- 
scious defense  establishment. 

The  trouble  is,  though,  that  too  many 
politicians  find  It  convenient  to  go  much 
further,  to  pretend  that  mUltary  spending 
has  been  roaring  out  of  control  while  outlays 
for  health,  education  and  other  domestic 
programs  have  been  kept  on  a  cruelly  short 
leash.  It  Just  Isn't  so,  and  perpetuating  the 
myth  that  It  Is  could  prove  a  dangerous 
hoax  ou  the  American  people. 

This  year's  defense  budget  Is  about  $80 
billion — almost  precisely  the  same  as  five 
years  ago  when  President  Nixon  took  office, 
if  inflation  is  taken  Into  account.  It  is  almost 
a  third  less.  As  the  President  observed  last 
Monday,  "In  constant  dollars,  our  defense 
spending  In  this  fiscal  year  will  be  $10  bUllon 
less  than  was  spent  in  1964" — a  pre-Vletnam 
year  when  the  military  Ijudget  barely  ex- 
ceeded $50  bUllon. 

Military  spending  this  year  will  amount 
to  less  than  6%  of  our  gross  national  prod- 
uct— the  lowest  level  since  1060.  In  other 
words,  the  share  of  our  national  wealth  go- 
ing for  defense  purposes  Is  decldely  down 
not  up. 
^pending  for  nonmUltary  purposes,  mean- 


roughly  the  same  as  In  fiscal  1969. 

In  short.  If  we  are  spending  ourselves  Into 
bankruptcy,  as  Mansfield  suggested,  the 
military  budget  Is  nowhere  near  the  top  of 
the  list  of  reasons. 

Unfortunately,  there  Is  no  sign  that  the 
same  sort  of  reshaping  of  priorities  Is  hap- 
pening in  the  Soviet  Union 

The  London-based  Institute  for  Strategic 
Studies;  In  its  annual  assessment  of  military 
power,  observed  that  the  Soviet  Union  is 
spending  at  least  as  much  as  the  United 
States  and  perhaps  more — this  on  a  gross 
national  product  only  half  as  large  as  ours. 
Furthermore,  Russian  soldiers  are  paid  only 
a  fraction  as  much  as  ours,  meaning  that 
the  Kremlin  has  that  much  more  to  speud 
on  new  weapons — and  is  clearly  doing  so. 

According  to  the  institution,  the  Soviet 
Union  is  rushing  to  build  the  maximum 
number  of  long-range  missiles  permitted 
under  the  Phase  1  strategic  arms  limitation 
agreement — 2.359.  The  agreement  limits  the 
United  States  to  1,710  offensive  missiles. 

Three  new  types  of  long-rauge,  laud-based 
missiles  are  under  development  by  the  Rus- 
sians, the  institute  says,  and  Soviet  ship, 
yards  are  already  turning  out  submarines 
armed  with  missiles  capable  of  traveling 
4,600  miles.  The  U.S.  Navy  will  have  nothing 
to  match  before  1978 — and  not  then,  If  the 
congressional  economy   bloc  has  its  way. 

The  United  States  still  has  a  big  lead  in 
warheads,  but  this  may  evaporate  within  a 
few  years,  too.  now  that  the  Russians  hare 
successfully  tested  multiple.  Independently 
targeted  warheads  of  their  own. 

Obviously,  it  is  extremely  important  to 
head  off  the  arms  race,  so  that  we — and,  we 
hope,  the  Russians — can  spend  less  for  de- 
fense. That  is  the  object  of  the  Phase  2 
SALT  negotiations  that  get  under  way  soon. 
Mr.  Nixon  rightly  points  put,  however, 
that  it  would  be  dangerous  to  confuse  wish 
with  reality — that,  welcome  as  the  seeming 
birth  of  a  new  era  of  detente  with  the  Rus- 
sians may  be.  It  would  be  folly  to  caU  off 
the  American  half  of  the  arms  race  without 
regard  to  whether  the  Soviet  Union  proves 
wUliug  to  call  off  Its  haU. 

U.S.  TROOPS    STATIONED    ABROAD 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  liave  printed 
in  the  Record  a  number  of  newspaper 
articles  and  letters  concerning  the  sub- 
ject of  U.S.  troops  stationed  abroad.  I 
also  ask  unanimous  consent  to  have 
printed  in  the  Record  my  testimony  be- 
fore the  Subcommittee  on  Arms  Con- 
trol, International  Law  and  Organiza- 
tion on  July  25, 1973. 

There  being  no  objection,  the  mate- 
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rial  was  ordered  to  be  printed  In  the 
Record,  as  follows : 

(From  the  Los  Angeles  Times,  Sept.  13,  1073] 

NATO  Drafts  Plan  for  Troop  Cutbacks 
(By  Robert  C.  Toth) 

Washington. — In  a  further  attempt  to  re- 
lax cold  war  military  postures,  the  United 
Scates  and  its  NATO  allies  soon  will  propose 
to  the  Warsaw  bloc  that  each  side  cut  its 
total  forces  in  Central  Europe  to  the  same 
level  of  about  700,000  men.  The  Times  has 
learned. 

This  would  mean  a  ICri  NATO  reduction 
and  a  20%  Communist  reduction,  to  take 
place  over  several  years. 

For  the  United  States  and  the  Soviet 
Union,  the  cuts  would  be  deeper — 15%  by 
each  nation  in  the  first  phase,  which  could 
begin  next  year,  and  perhaps  another  157c 
In  the  subsequent  phase. 

Numerically,  28,500  American  soldiers 
would  come  back  in  Phase  I,  and  perhaps 
3.000  U.S.  airmen,  if  the  Russians  can  suc- 
cessfully bargain  for  air  force  as  well  as 
ground  troop  cuts. 

American  forces  in  Europe  total  slightly 
more  than  300,000  troops  of  all  descriptions. 
Of  these.  190,000  are  assigned  to  groimd 
forces  in  Germany  and  22,000  are  attached 
to  air  units  there.  The  balance  are  assigned 
to  support  units,  to  Greece  and  Spain,  and 
to  the  6th  Fleet  in  the  Mediterranean. 

On  the  Soviet  side.  Phase  I  would  mean 
the  withdrawal  of  67,500  men.  with  NATO 
expected  to  call  for  the  withdrawal  of  some 
Soviet  armor  units  as  well  as  foot  soldiers. 

The  NATO  proposal,  largely  a  plan  pre- 
sented to  the  alliance  by  the  United  States 
in  June,  should  be  completed  formally  very 
soon.  It  will  be  presented  at  the  mutual  and 
balanced  force  reduction  talks  that  recon- 
vene in  Vienna  Oct.  30. 

These  talks  will  rival  in  Interest  and  Im- 
portance the  Initial  strategic  arms  limita- 
tion talks  which  culminated  In  a  Soviet- 
American  agreement  at  the  1972  Moscow 
summit. 

The  scheme  should  satisfy  to  some  extent 
those  congressmen  who  have  been  calling 
for  deep  cuts  In  U.S.  forces  abroad,  to  be 
made  unilaterally,  Jf  necessary.  Mike  Mans- 
field (D-Mont.).  the  Senate's  majority  lead- 
er, recently  proposed  a  50',!  cut  In  American 
ground  troops  abroad  over  a  three-year 
period,  with  at  least  25';  from  each  major 
theater  of  operation. 

If  the  Soviet-led  Warsaw  bloc  eventually 
accepts  the  NATO  proposal,  up  to  30%  of 
U.S.  ground  forces  in  Europe  will  be  brought 
back  within  the  Mansfield  timetable. 

Unless  the  men  are  demobilized,  however, 
little  monetary  saving  will  result  and  per- 
haps, if  huge  new  air  transport  systems  are 
needed  to  return  them  quickly  in  time  of 
crisis.  It  may  cost  more  to  station  them  here 
than  In  Europe. 

Even  if  the  Soviet  Union  does  accept  the 
basic  outline  for  an  agreement,  many  difficult 
Issues  remain.  Should  equipment  like  ar- 
tillery and  tanks  be  left  behind,  be  brought 
out  with  withdrawing  troops  or  be  destroyed? 
If  some  U.S.  air  power  Is  withdrawn,  will  the 
number  of  U.S.  nuclear  weapons  In  Europe — 
over  7,000 — also  be  cut?  How  can  cuts  be 
verified? 

The  Administration's  proposal  to  some  ex- 
tent appears  to  be  a  revision  In  its  thinking 
on  a  fundamental  problem:  returning  troops 
to  Europe  would  be  far  harder  for  the  United 
States  than  it  would  be  for  the  Soviet  Union, 
whose  forces  will  be  only  a  few  hundred  land 
miles  away. 

In  his  "state  of  the  world"  message  of  1971, 
President  Nixon  appeared  to  rule  out  cut- 
backs of  equal  percentages.  Among  "tentative 
findings."  he  wrote: 

"The  U.S.S.R.  can  mobilize  and  reinforce 
Its  forces  In  Central  Europe  much  more  rap- 
Idly  than  NATO.  Therefore,  any  agreement 


to  reduce  forces  simply  on  an  equal  per- 
centage basis  is  Inherently  unfavorable  to 
NATO,  and  the  larger  the  percentage,  the 
greater  the  Inequity," 

Mr.  Nixon's  remarks  were  read  to  mean  that 
the  Russians  would  be  asked  to  cut  a  greater 
percentage  of  their  forces  than  the  United 
States,  which  is  the  main  counter-balance  to 
Soviet  armed  might  in  Europe. 

NXXON   MESSAGE 

The  U.S.  argument  for  cutbacks  to  a  com- 
mon ceiling  was  made  in  Mr.  Nixon's  1972 
state  of  the  world  message,  released  last 
May.  "Reduction  to  equal  levels"  on  both 
sides  of  the  Iron  Curtain,  the  message  said, 
would  require  "some  unequal  cuts  in  absolute 
numbers,  but  the  residual  capabilities  would 
be  more  balanced  and  offensive  potential 
would  thereby  be  reduced." 

Whether  the  Russians  will  agree  to  the 
cutbacks  as  outlined  is  not  known  since  the 
plan  has  yet  to  be  presented  to  them.  The 
expectation  Is  that  while  they  may  reftise 
to  accept  a  common  ceiling,  at  least  explic- 
itly, they  will  agree  de  facto  to  that  goal  by 
accepting  the  troop  reductions. 

Many  NATO  leaders  in  ETurope  initially 
were  suspicious  that  the  U.S.  proposal  was 
intended  only  to  cover  a  U.S.  withdrawal  from 
Europe. 

AGAINST    CUTS 

Military  men,  particularly  in  Britain, 
argued  against  any  reduction,  since  the  thin- 
ner NATO's  defense  line,  the  greater  the  ad- 
vantage of  potential  aggressors  who  could 
concentrate  their  forces.  Until  recently,  Brit- 
ain opposed  a  second  phase  cutback  in  the 
NATO  plan. 

West  Germany  Insisted  on  phase  II  with- 
drawals, demanding  that  they  be  explicitly 
mentioned  in  the  phase  I  agreement,  how- 
ever vaguely.  It  wants  to  benefit  from  the 
reductions  by  demobilizing  some  of  Its 
327,000-man  army,  and  it  believes  that  a 
U.S. -only  cutback  would  leave  Germans  feel- 
ing isolated. 

The  lineup  across  the  "central  sector"  of 
Europe  now  is  890.000  Warsaw  bloc  troops — of 
which  450.000  are  Soviet,  with  the  rest 
divided  between  the  Poles.  Czechs  and  East 
Germans — and  780,000  NATO  troops.  Reduc- 
tion to  the  common  ceiling  would  mean  an 
80.000  cut  for  NATO,  a  190.000  cut  for  the 
Warsaw  bloc, 

MIX    OF   FORCES 

The  reductions  to  occur  in  phase  II  would 
Include  a  mix  of  all  forces  in  NATO  and  in 
the  Warsaw  bloc.  There  has  been  consider- 
able debate  within  NATO  on  how  many 
troops  each  ally  would  ciit. 

If  the  United  States  gets  another  15%  cut 
in  phase  II.  for  example,  there  would  be  less 
than  30,000  men  to  be  cut  from  other  NATO 
countries  to  reach  the  common  ceiling.  The 
West  Germans  have  not  mentioned  how  much 
they  would  like  to  reduce  their  forces,  but 
they  might  resent  such  a  big  American  bite 
the  second  time  around. 

Besides  United  States  and  West  German 
forces  in  the  central  sector,  other  NATO 
forces  Include  55.000  British  soldiers  (plus 
8.600  airmen).  2.800  Canadians.  25.000  Bel- 
gians and  about  300  troops  from  the  Nether- 
lands. 

Prance,  which  is  ostensibly  outside  the 
NATO  military  structure  and  strongly  op- 
posed to  the  force  reduction  talks,  has  about 
50.000  men  in  West  Germany.  It  is  not  ex- 
pected to  make  any  cuts. 

[From  the  Washington  Star-News.  Aug.  22, 
1973) 
Pentagon  To  Close  More  Bases 
Defense  Secretary  James  R.  Schlesinger  has 
told  the  armed  services  to  prepare  for  pos- 
sible new  base  closings  and  cutbacks  before 
next  year's  congressional  elections. 

This  would  be  the  second  wave  of  base  cut- 
backs In  about  a  year. 


The  Pentagon  In  April  closed,  reduced  or 
consolidated  274  Installations  in  32  states  at 
a  claimed  savings  of  $3.5  bUlIon  over  the  next 
10  years. 

Since  then.  Congress  has  been  cracking 
down  hard  on  defense  money  requests  for 
new  weapons  and  one  key  conunlttee  has 
voted  to  cut  the  armed  forces  156,000  men 
below  what  the  Nixon  administration  has 
planned  for  the  post-Vietnam  era. 

Pentagon  sources  said  Schlesinger  has  di- 
rected the  Army,  Navy,  and  Air  Force  to  re- 
view their  requirements  and  to  send  him  a 
list  of  expendable  Installations  by  mid- 
December. 

Congress  will  have  finished  work  on  the 
defense  budget  by  then,  and  Pentagon  lead- 
ers will   know  where  they  stand. 

Sources  said  Schlesinger  has  not  given  the 
services  specific  guidelines  in  determining 
which  bases  could  be  closed.  The  number 
could  run  into  the  hundreds,  and  probably 
would  include  some  overseas.  There  are  451 
major  bases  in  the  United  States  and  323 
abroad. 

Any  new  base  closings  and  cutbacks  prob- 
ably would  be  announced  early  In  1974  when 
the  next  budget  goes  to  Capitol  HUl  but 
would  not  take  effect  until  after  the  voters 
pick  their  representatives  and  senators  in 
next  November. 

Congressmen  can  be  expected  to  fight  the 
loss  of  bases  In  their  states,  and  the  Jobs  that 
go  with  them. 

There  are  indications  that  the  Air  Force 
may  have  to  close  the  most  bases.  Officials  say 
bases  that  have  been  reduced  In  stages  over 
the  years  probably  will  be  the  first  to  go. 

Shrinking  faster  than  the  other  services, 
the  Army  seems  likely  to  close  at  least  one 
of  its  six  training  centers,  probably  the  one 
at  Ft.  Dlx,  N.J. 


[From  the  Washington  Post.  Aug.  23.  1973) 

Pentagon  Prepares  To  Close  More  Bases 

(By  Fred  S.  Hoffman) 

The  Pentagon  said  yesterday  that  it  e.x- 
pects  to  order  significant  new  base  closings  by 
next  spring. 

It  confirmed  reports  that  Secretary  of  De- 
fense James  R.  Schlesinger  has  ordered  the 
armed  services  to  prepare  for  possible  nev,- 
base  cutbacks  before  next  year's  congressional 
elections. 

This  would  be  the  second  wave  of  ba;;© 
closings  in  about  a  year. 

•We  are  looking  closely  at  U.S.  military 
bases  both  in  the  United  States  and  overseas 
with  a  view  to  closing  those  found  to  be  un- 
necessary or  underutilized,"  the  Pentagon 
said  in  a  statement. 

"No  decisions  have  been  reached  and  none 
are  expected  Immediately.  However,  we  do  ex- 
pect to  produce  a  significant  base  closure 
package  within  the  foreseeable  future,  but 
we  can't  say  now  whether  this  will  occur  next 
winter  or  next  spring." 

The  Pentagon  last  April  shut,  reduced  or 
consoUdated  274  installations  in  32  states  at 
a  claimed  savings  of  $3.5  bilUon  over  the  next 
10  years. 

Since  then.  Congress  has  been  cracking 
down  on  defense  money  requests  for  new 
weapons  and  one  key  committee  has  voted  to 
cut  the  armed  forces  156,000  men  below  what 
the  Nixon  administration  planned  for  the 
post- Vietnam  era. 

Pentagon  sources  said  Schlesinger  has  di- 
rected the  Army,  Navy  and  Air  Force  to  re- 
view their  base  requirements  and  to  send 
him  a  list  of  expendable  installations  by  mid- 
December. 

Congress  will  have  finished  work  on  the 
defense  budget  by  then,  and  Pentagon  leaders 
will  know  where  they  stand. 

Sources  said  Schlesinger  had  not  given  the 
services  specific  guidelines  in  determining 
which  bases  should  be  closed.  The  number 
could  run  into  the  hundreds,  and  probably 
would  Include  some  overseas.  There  are  451 
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major  bases  in  the  United  States  and  323 
abroad. 

Any  new  base  closings  and  cutbacks  prob- 
ably would  be  announced  early  in  1974  when 
the  next  budget  goes  to  Capitol  HUI  but 
would  not  take  effect  until  after  the  Novem- 
t>er  election  next  year. 

Congressmen  can  be  expected  to  fight  the 
loss  of  bases  in  their  states,  and  the  Jobs 
that  go  with  them. 

But  Schlesinger  has  shown  signs  he  Intends 
to  be  tough  in  dealing  with  Congress,  an  atti- 
tude reminiscetit  of  former  Defense  Secretary 
Robert  S.  McNamara. 

All  the  services  operate  some  bases  they 
would  rather  shut,  but  evidently  have  been 
unable  to  do  so  because  of  political  pressure. 
They  wovild  rather  spend  the  money  on  keep- 
ing more  ships,  planes,  and  otlier  military 
hardware  in  operation. 

There  are  indications  that  the  Air  Force 
may  have  to  close  the  most  bases.  Officials 
say  bases  that  have  been  reduced  In  stages 
over  the  years  probably  will  be  the  first  to  go. 

Shrinking  faster  than  the  other  services, 
the  Army  seems  likely  to  close  at  least  one 
of  its  six  training  centers,  probably  the  one 
at  Ft.  Dix.  N.J. 

The  Navy  might  eliminate  a  shipyard  and 
perhaps  seven  other  major  shore  installa- 
tions. 


[From  the  Allentown  (Pa.)  Sunday  Call- 
Chronicle.  June  10.  19731 

Taxpayers  Will  Pat  Plenty  To  Support 
Army   in    Europe 
(By  Ray  Howard) 

The  Pentagon  has  announced  that  we  are 
going  to  support  300,000  men  in  Europe  again 
next  year.  The  same  Pentagon  generals  esti- 
mate that  the  cost  of  those  300.000  men  is 
going  to  be  $17  billion. 

Now  those  are  very  important  figures. 

They  mean  that  we  are  going  to  dump  bil- 
lions of  dollars  in  Europe  so  we  can  topple 
our  already  tipsy  balance  of  payments  situa- 
tion. That  means  more  devaluations  and 
more  inflation  for  the  folks  back  home. 

Those  figures  also  mean  that  the  boys  In 
Europe  are  costing  you  about  20  cents  on 
every  dollar  of  federal  income  taxes  you  pay, 
since  $17  billion  is  about  20  per  cent  of  pro- 
jected personal  income  tax  collections. 

But  most  interesting  of  all   is  how  those 
two  figures  go  together— $17  billion  to  sup- 
port 300,000  men.  Run  those  through  your 
pocket  calcijlator  Just  one  time. 
astronomical  figure 

It  comes  to  $56,667  per  soldier! 

We  are  spending  $56,667  for  every  private, 
corporal,  sergeant,  captain,  colonel  and  gen- 
eral stationed  in  Europe.  But  official  budget 
figures  say  that  pay  and  allowances  average 
only  $7,550  per  man. 

So  what  happens  to  the  missing  $49,117? 

Well,  there  Is  a  lot  of  support  needed,  ac- 
cording to  the  Pentagon  generals.  That 
$56,667  per  man  includes  food,  shelter,  guns, 
tanks,  ammunition,  helicopters,  supply 
dumps  and  other  expensive  toys. 

But  no  matter  how  you  cut  it,  $56,667 
soldiers  don't  come  off  as  much  of  a  bargain. 
By  comparison.  $10. 000 -a -year  schoolteachers 
look  cheap.  And  $9,500  cops  look  like  a  steal. 

But  that's  Just  my  opinion.  What  we  need 
are  facts.  So  I  decided  to  do  some  checking 
with  some  famous  civilian  generals.  For  ex- 
ample, I  contacted  the  big  auto  general.  Gen- 
eral Motors.  And  the  two  food  generals.  Gen- 
eral Foods  and  General  Mills.  Then  the  utility 
brass.  General  Telephone.  I  also  scrubbed  the 
figures  of  General  Electric,  General  Dynamics 
and  General  Tire. 

How  much  do  they  spend  per  employe? 
general   motors   stort 

It  must  be  over  $70,000  per  man  at  General 
Motors  because  auto  workers  make  a  lot  more 
than  privates,  and  corporate  officers  make  a 
lot  more  than  Army  officers.  And  General  Mo- 


tors has  $18  billion  in  machinery,  factories, 
supplies  and  staff  to  cover  each  year. 

Surprise,  counting  all  1971  costs,  including 
taxes.  General  Motors  spends  only  $4,000  per 
employe.  That's  40  per  cent  less  than  the 
Pentagon  generals  are  spending  on  oiu-  boys 
in  Europe.  In  1971  General  Motors  made 
profits  of  $1.9  billion.  But  if  they  had  spent 
$66,667  per  employee.  General  Motors  would 
have  lost  $15.5  billion! 

General  Electric?  On  the  same  basis. 
$25,000  per  employe — or  less  than  half  of 
what  the  Pentagon  spends  on  a  boy  in  Eu- 
rope. Walt  \uitil  the  electrical  workers  hear 
about  that. 

TELEPHONE     EXPENDITURES 

General  Telephone  was  even  more  eflHclent 
in  1971.  They  spent  only  $21,000  per  telephone 
man.  And  that  included  executive  airplanes, 
executive  toilets,  executive  expense  ac- 
counts— the  works.  If  General  Telephone  had 
spent  $56,667  per  employe  in  1971,  it  would 
have  lost  about  $6  billion. 

If  General  Foods  had  spent  $56,667  per  em- 
ploye in  1971,  It  would  have  lost  over  $300 
million.  Its  competitor.  General  Mills,  spent 
only  $33,000  per  cereal  man  in  1971.  But  if  it 
'  had  been  as  big  with  your  buck  as  the  Penta- 
gon v/as.  Ge".eral  Mills  would  have  lost  over 
$700  million. 

General  Tire  was  no  exception.  It  made 
$48.8  million  in  profits  in  1971.  But  if  that 
rubber  general  had  spent  like  the  Pentagon 
generals  it  would  have  lost  $8  billion. 

DEFENSE     CONTRACTOR 

How  about  General  Dynamics?  This  gen- 
eral is  a  defense  contractor,  which  often 
means  it  is  extremely  inefficient.  Maybe  so. 
But  the  data  says  that  it  spent  only  $28,000 
per  employe — or  less  than  half  of  what  the 
Pentagon  spends  per  man  in  Europe. 

Let's  sum  it  all  up. 

In  1971,  the  seven  civilian  generals  made 
profits  of  almost  $3  billion.  They  employed 
1.5  million  people.  Their  average  cost  per  em- 
ploye was  $30,000.  But  if  they  had  spent 
money  like  the  Pentagon  generals,  the  seven 
civilian  generals  would  have  lost  $36.8  billion 
in  1971. 

And  you  think  you  are  being  taken  at  the 
meat  counter? 

Stick  to  Your  Ouns  and  Hurry 
(By  Henry  J.  Taylor) 

New  York. — Defense  Secretary  James  R. 
Schlesinger  has  privately  given  President 
Nixon  a  top-secret,  green-covered  book.  It 
requires  712  pages  merely  to  list  America's 
overseas  bases  and  the  installations  where 
we  maintain  U.S.  troops. 

Incredibly,  we  have  a  military  presence  to- 
day in  38  countries. 

Much  of  this  costly  presence  results  from 
42  treaties — some  as  obsolete  as  the  Queen  of 
Sheba's  camel. 

Mr.  Schlesinger  noted  to  Mr.  Nixon  that 
we  are  spending  nearly  5  billion  dollars  this 
year  on  these  presences  and  that,  almost  half 
of  them  are  a  balance-of-payments  drain  on 
the  United  States. 

Then  Schlesinger  included  the  crusher: 
Only  about  200  of  the  citations  In  the  712 
pages  are  officially  listed  as  vital,  even  as- 
suming the  maintenance  of  five  U.S.  divi- 
sions in  Europe  to  live  up  to  our  NATO  com- 
mitment. 

WINDOW    DRESSING 

For  years  on  end  we  have  poured  our  tax- 
payers' billions,  and  recklessly  strained  our 
balance-of-payments  problem,  by  window- 
dressing  defense  treaties  that  were  utterly 
powerless  to  frighten  or  restrain  an  enemy. 
But  old,  obsolete  treaties  never  die — they 
have  Just  spent  and  spent  away. 

Our  largely  inoperative  SEATO  (Southeast 
Asia  Treaty  Organization)  was  signed  In  1954. 
Japanese  reluctance  to  support  it  stems  from 
our  doubtful  attempt  to  link  It  with  ANZUS, 
the    Australian -New    Zealand-US.    security 


pact  which  is  operative  in  Vietnam.  Yet  we 
have  poured  more  and  more  money  and 
trained  personnel  into  the  old  SEATO  setup 
Just  the  same.  Schlesinger  underscored  that 
to  Nixon. 

The  NATO  pact  was  signed  in  1949.  Twelve 
countries  signed  it.  Greece,  Turkey  and  West 
Germany  were  Included  later.  The  members 
8igreed  to  settle  disputes  by  peaceful  means; 
to  develop  their  individual  and  collective 
capacities  to  resist  armed  attack;  to  regard 
an  attack  on  one  as  an  attack  on  all.  and 
swore  to  try  to  repel  It  under  Article  21  of  the 
United  Nations  Charter. 

COSTS    SKYROCKET 

When  President  Charles  de  Gaulle  threw 
NATO  out  of  France  the  loss  to  the  United 
States  In  our  NATO  investment  Inside  France 
exceeded  2.5  billion  dollars.  But  we  are.  never- 
theless, still  obligated  to  come  to  the  aid  of 
Prance  imder  the  Brussels  Treaty  of  March 
17.  1948.  This  treaty  of  25  years  ago.  which 
formed  the  Western  European  Alliance, 
Nj^TO's  predecessor,  is  still  operative. 

Meanwhile,  except  Greece  and  West  Ger- 
many, not  a  single  one  of  the  NATO  allies 
has  at  any  time  met  its  level -of -forces  ob- 
ligation under  the  NATO  pact. 

About  300,000  of  NATO's  armed  men  are 
Americans.  Mr.  Schlesinger  estimated  to  Mr. 
Nixon  that,  since  the  dollar  devaluation  it 
costj  at  least  8.000  dollars  a  year  to  keep  one 
U.S.  fighting  man  in  Western  Europe.  That's 

2.4  billion  dollars  a  year  against  our  balance 
of  payments,  plus  a  Mt.  Everest  of  extras. 

Schlesinger  expressed  skepticism  al>out  the 
claims  that  NATO  intelligence  recently  sup- 
plied la  Brussels.  He  said  the  intelligence 
chiefs  there  t)elleve  the  Soviet  and  satellite 
striking  power  against  NATO  is  tcday  vastly 
increased  through  advanced  (still  secret) 
missiles,  better  general  weaponry,  nearly 
complete  motorization  and  large-scale  ma- 
neuvers. 

DIFFERENT    VIEW 

They  told  Mr.  SchlesUiger  that,  the  buildup 
against  China  notwithstanding,  around  70 
per  cent  of  the  Soviet  satellite  ground  and 
air  forces  now  face  NATO. 

Diftering  with  this.  Schlesinger  stated  that 
he  believes  about  30  fewer  Russian  and  War- 
saw Pact  divisions  face  NATO  than  calculated 
in  Brussels.  And  he  told  the  President  we 
shovild  decrease  the  U.S.  costs  by  requiring 
our  NATO  allies  to  finance  most  of  the  U.S. 
military  maintenance  in  this  presence. 

He  estimated   this  gain   to  us  as    at  least 

1.5  billion  dollars  annually. 

In  Schlesinger's  expressed  opinion  the 
question  is  not  NATO's  potential  value,  for 
NATO  is  indisptensable.  The  Issue  Is  the  real 
effectiveness  of  disproportionately  large  U.S. 
groiuid  forces  if  our  NATO  allies  faU  to  sup- 
ply their  own. 

Summarizing  to  President  Nixon  the  712- 
page  secret  listing.  Schlesinger  hislsted  that 
merely  translating  "a  crusading  spirit  "  into 
frail  and  ambiguous  treaties,  promoted  "to 
show  a  united  front  with  the  United  States." 
means  absolutely  nothing  in  our  defense 
system.  Nor  does  the  money  and  trained  per- 
sonnel that  we  pour  into  them. 

Behind  the  scenes  President  Nixon  now 
has  this  entire  matter  of  obsolete  treaties 
under  top-to-bottom  review. 

Fact  Sheet  on  U.S.  Troops  Overseas 
A  major  issue  In  the  debate  on  military 
spending  is  the  deployment  of  U.S.  forces 
overseas.  Sen.  Mike  Mansfield  intends  to  in- 
troduce an  amendment  to  cut  250.000  of  the 
500.000  non-naval  forces  over  a  three  year 
period.  Other  amendments  calling  for  smaller 
reductions  are  likely  when  the  Department 
of  Defense  Authorization  bill  is  considered. 
There  is  considerable  confusion  concerning 
the  extent  of  our  overseas  deployment  with 
the  debate  centering  around  two  points.  The 
first  concerns  the  313,000  troops  stationed  in 
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Western  Europe  and  related  areas  (areas 
which  Include  Morocco,  Iceland  and  Turkey) , 
Including  228.000  troops  In  Germany  aa  of 
March  31,  1973.  Reduction  of  these  forces  Is 
complicated  by  the  U.S. -Soviet  talks  on  mu- 
tual troop  reductions,  by  the  feeling  of  some 
that  any  reductions  should  be  negotiated  In 
concert  with  our  NATO  partners  and  by  fears 
of  others  of  upsetting  major  political  de- 
velopments In  Europe  such  as  Chancellor 
Willy  Brandt's  Ostpolltlk  and  the  move- 
ment toward  economic  and  social  Integra- 
tion In  Europe. 

The  second  part  of  the  debate  Is  the  almost 
300.000  troops  located  In  the  rest  of  the 
world;  these  could  be  cut  back  without  get- 
ting Into  some  sensitive  European  Issues. 
Included  are  42.000  troops  In  South  Korea. 
45.000  In  Thailand,  15,000  in  the  PbUip- 
plnes.  9.000  in  Taiwan,  17,000  in  Guam  and 
58,000  in  Japan  and  the  Ryukyus  Islands. 
Healthy  cutbacks  can  be  made  in  these  areas 
without  endangering  U.S.  security;  what  Is 
needed  is  an  effort  to  eliminate  troop  com- 
mitments resulting  from  the  crises  and 
threats  of  20  years  ago. 

Unfortunately,  many  thinking  about  troops 
overseas  concentrate  only  on  Europe  without 
considering  the  massive  U.S.  troop  commit- 
ments elsewhere.  The  overall  statistics  are 
staggering: 

The  Department  of  Defense  maintains 
1.963  bases,  installations  and  properties 
abroad,  including  what  It  terms  322  signif- 
icant bases  (April  17,  1973,  news  conference 
with  Secretary  of  Defense  Elliot  Richard- 
son) . 

The  Pentagon  estimates  that  the  total  cost 
of  our  NATO  commitment  alone — Including 
all  US.  forces  committed  to  NATO  and  their 
support — will  run  to  about  $16.8  billion  in 
FY  1974  (Pentagon  Directorate  for  Defense 
Information,  Press  Division,  March  8.  1973). 
Senate  Majority  Leader  Mansfield  estimates 
the  total  cost  of  all  U.S.  troops  overseas  to  be 
about  $30  billion. 

The  Department  of  Defense  employed  166,- 
984  direct  hire  and  Indirect  hire  foreign 
civUians  throughout  the  world  to  support 
US.  troops  overseas  at  the  end  of  February 
1973  (DOD  Information  Office,  Legislative 
AiTalrs). 

Additionally  DOD  employed  78,870  U.S. 
clvUlans  outside  the  United  States  as  of 
June  1973  (Additional  Report  of  the  Joint 
Committee  on  Reduction  of  Federal  Ex- 
penditures, Joint  Committee  Print  No  353 
June  1973). 

Accompanying  the  forces  overseas  are 
365.413  military  and  civilian  dependents 
outride  the  US.  as  of  September  1972  (Office 
of  the  Assistant  Secretary  of  Defense,  Comp- 
troller, January  18.  1973) . 

The  net  negative  US.  balance  of  payments 
deficit  for  all  FY  1972  military  transactions, 
which  includes  a  negative  balance  on  direct 
expenditures  and  a  positive  balance  of  sales, 
was  $3,6  billion,  the  largest  since  World  War 
n  (Economic  Report  of  the  President  Janu- 
ary 1973,  p.  293). 

The  Impact  of  these  statistics  is  clear:  the 
U.S.  maintains  a  huge  military  establish- 
ment abroad  which  requires  enormous  sup- 
port. Is  costly  and  adds  to  our  balance  of 
payments  deficit.  Moreover,  most  of  these  de- 
ployments were  made  as  a  con.sequence  of  a 
world  situation  which  has  changed  dras- 
tically. In  the  last  two  years.  President 
Nixon  visited  Peking  and  Moscow.  Chairman 
Brezhnev  visited  Washington.  Last  year  the 
U.S.  and  the  USSR,  signed  the  SALT  ac- 
cords limiting  both  offensive  and  defensive 
weapons  systems.  US.  trade  with  communist 
nations  Is  rapidly  growing.  This  year  we 
withdrew  the  last  of  our  combat  troops  from 
Vietnam.  In  AprU  1973  the  Pentagon  an- 
nounced the  elimination,  reduction  In  size 
or  consolidation  of  274  military  Installatlona 
within  the  VS.  with  a  resulting  Job  loss  of 


42,800.  Yet,   we  stUl  maintain  over  600,000 
troops  abroad. 

The  changed  situation  Is  i>erbap8  best  Il- 
lustrated In  South  Korea.  The  last  extensive 
fighting  there  occurred  over  20  years  ago. 
Since  then  the  South  Koreans  have  built 
up  their  ground  combat  forces  to  600,000, 
many  of  whom  are  Vietnam  combat  veterans, 
backed  by  a  large  trained  reserve,  while 
North  Korean  ground  combat  forces  are  esti- 
mated at  360,000,  most  of  whom  have  not 
fought  in  20  years.  In  addition,  the  two 
Koreans  have  begun  their  own  set  of  detente 
negotiations. 

Yet  the  U.S.  still  has  42,000  troops  in 
South  Korea.  The  pay,  upkeep  and  operating 
costs  in  FY  1972  were  $584  noUllon.  In  addi- 
tion. South  Korea  received  $192  million  In 
U.S.  economic  assistance  and  $155  million 
In  military  assistance.  This  expensive  troop 
commitment  is  an  anachronism  of  past 
crises. 

This  tendency  to  stick  with  the  status  quo 
in  defiance  of  changed  world  conditions  per- 
sists with  our  overseas  troop  deployments. 
Congress  should  start  asking  such  questions 
as  whether  we  should  have  any  troops  in 
Taiwan  at  a  time  when  we  are  establishing 
ties  with  China.  Do  we  still  need  45.000 
troops  in  Thailand  after  the  withdrawal  of 
U.S.  troops  from  Vietnam?  Is  It  necessary 
to  maintain  97,000  U.S.  forces  afloat?  (The 
U.S.  has  announced  some  withdrawals  from 
Taiwan  and  Thailand.) 

Military  arguments  revolve  around  the 
need  to  demonstrate  the  strength  of  U.S. 
commitments  to  the  many  countries  In  which 
we  have  troops  by  providing  a  "tripwire"  to 
as.sure  an  immediate  U.S.  response  In  case 
of  attack.  Few  expect  the  U.S.  to  engage  In 
massive  land  combat  In  most  of  the  places 
we  maintain  troops.  Therefore  the  U.S.  could 
deploy  many  less  than  the  600,000  "trip- 
wires" around  the  world  and  still  assure  U.S. 
commitments. 

Neither  the  Nixon  Administration  nor  the 
countries  In  which  we  maintain  forces  have 
much  Incentive  to  begin  reducing  the  U.S. 
overseas  troop  strength.  The  hard  questions 
raised  by  new  political  and  economic  devel- 
opments are  Ignored  by  keeping  a  status  quo 
force  level.  It  is  up  to  Congress  to  encour- 
age new  thinking  which  can  be  brought 
about  by  passing  legislation  forcing  the  first 
troop  reductions  overseas. 

Now  Is  the  time  to  cut  overseas  deploy- 
ments. The  tremendous  costs  associated  with 
placing  600,000  troops  abroad  should  be  cut. 
Such  reductions  will  not  hurt  our  military 
security;  they  will  aid  our  economic  and 
social  security. 
U.S.  Mn.rrART  strength  outside  tub  xjMrrEo 

STATES  AS  or  MARCH  31,   1978 

ToUl     Outside     the     United 

States 606,000 


US.  Territories  and  Possessions 42, 000 

Foreign   Countries 564,000 

Selected  areas 
Southeast   Asia 63.000 


ThaUand 45,000 

Afloat 18,000 


Western  Pacific 164.000 


Japan _ 18,000 

Philippines 15,  OOO 

Ryukyu  Islands 40,000 

South   Korea 42.000 

Taiwan   9.000 

Afloat 40,000 

Other  areas 66,000 


Bermuda 1,000 

Canada a.  000 

Cuba 3,  000 

Guam 17,000 


Panama  Canal  Zone 10,000 

Puerto  Rico 7,  ooO 

Afloat 16,000 

Oihttt _  10,000 


Western  Etirope  and  related  areas..  313,000 


Belgium 2,000 

Germany 228,000 

Iceland   3,000 

Italy 10.000 

Greece 3,000 

Morocco 1,000 

Netherlands  2!  000 

Portugal 2,000 

Spain  9,000 

Turkey 7,000 

United  Kingdom 21,000 

Afloat 23,000 

Other 2,000 

Less  than  250:  Antarctica.  Bahamas,  Bah- 
rain. Leeward  Islands.  New  Zealand,  Norway, 
Saudi  Arabia,  South  Vietnam. 

Less  than  1,000:  Australia,  Cyprus.  Ethio- 
pia, Greenland,  Iran,  Johnston  Island,  Mid- 
way Island. 

All  other  countries:  Less  than  100  U.S. 
military  personnel. 

Prom:  OASD  (Comptroller),  Directorate  for 
Information  Operations. 

Foreign  civilians  employed  by  DOD — Febru- 
ary 28.  1973: 

Direct  hire 57,040 

Indirect  hire 109,944 


Total    166,984 

U.S.  civilians  employed  by  DOD  out- 
side the  U.S.— June  1973 78,870 

Military  and  civilian  dependents  out- 
side the  U.S. — September  1972 365.  413 


August  1,  1973. 
Hon.  Mike  Manstield, 
Washington,  D.C. 

Dear  Sik:  1.  Although  I  am  not  an  Ameri- 
can Citizen  I  am  married  to  an  American  and 
'vould  like  to  take  this  opportunity  to  relate 
some  of  the  situations  faced  by  Americans 
(especially  Servicemen)  here  in  Germany. 

2.  With  the  10%  dollar  devaluation  and  the 
rise  in  the  cost  of  living,  (the  price  freeze 
does  not  affect  the  Commissary  or  BX),  a 
number  of  married  servicemen  are  consider- 
ing or  already  have  sent  their  dependents 
back  to  the  States.  Frankly  they  Just  can't 
afford  to  pay  the  rent  or  apartments  here.  On 
an  average  a  one  bedroom  apartment  costs 
between  350  to  420  Deutsche  Marks  a  month. 
With  the  fluctuation  of  the  dollar  from  2.40 
to  2.26  marks  per  dollar  the  rent  can  run  as 
high  as  $150  to  $190  a  month.  Now  you  start 
talking  about  family  apartments  of  two  and 
three  bedrooms  then  you  can  estimate  $250 
to  $300  a  month,  depending  on  the  exchange 
rate.  Under  German  law  a  landlord  can 
charge  more  rent  for  military  members  (even 
their  own)  than  civilians. 

3.  The  devaluation  has  also  hit  the  service- 
men In  the  form  of  car  insurance.  Our  1971 
VW  Beetle  cost  us  over  600  marks  per  year 
for  liability  Insurance  only,  full  coverage  is 
way  beyond  our  means.  My  husband  was  sta- 
tioned In  Germany  In  October  1968  and  has 
not  had  an  accident  or  made  a  claim  against 
his  Insurance  but  he  does  not  receive  any  dis- 
count whatsoever.  A  German,  on  the  other 
hand,  can  receive  a  60%  reduction  on  his  In- 
surance If  he  has  not  made  a  claim.  The 
Insurance  companies  claim  that  American 
cars  cost  more  to  repair,  but  they  do  not 
take  Into  account  that  a  large  number  of 
Americans  drive  European  cars. 

4.  When  the  dollar  was  devalued  10%  the 
BX,  to  cover  paying  local  nationals  in  marks, 
raised  prices  on  most  of  their  stock  13%. 
The  serviceman  loet  again.  FOr  example, 
prices  in  the  Rheln-Main  Commissary  are  ris- 
ing all  the  time.  T-Bone  steak  costs  from 
$1.80  to  $2.00  a  pound  (this  U  U.S.  beef  and 
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has  been  frozen  once  and  sometimes  2  or  3 
times  before  it  is  bought) .  You  may  say  the 
costs  are  high  in  the  States,  but  at  least  you 
can  shop  around  for  "specials"  and  you  have 
a  choice  of  stores,  here  we  do  not.  It  is  the 
Commissary  or  nothing. 

5.  Now  we  come  to  the  wives  working  to 
supplement  the  pay  check.  Yes,  if  most  of 
them  could  get  decent  Jobs  they  probably 
would.  Sir.  the  minimum  wage  right  now  on 
Rheln-Maln  is  $1.73  an  hour  (as  of  16  August 
the  minimum  wage  will  be  $1.83  an  hour). 
The  wage  scale  ranges  from  a  laborer  or 
chambermaid  at  $1.73  to  clerical  positions  or 
supervisory  positions  up  to  $2.20  an  hour. 
These  are  the  nonappropriated  funds  posi- 
tions Including  the  hotel,  clubs,  audio  club 
and  EES.  Of  course  there  are  a  few  appro- 
priated funds  positions  but  the  waiting  lists 
for  these  positions  far  exceeds  the  numt>er  of 
available  positions.  As  these  people  pay 
American  Income  tax,  social  security,  etc., 
why  are  they  not  paid  the  minimum  wage  ef- 
fective in  the  United  States?  Plus  under  the 
Status  of  Forces  Agreement  only  a  limited 
number  of  positions  can  be  filled  by  Ameri- 
can dependents,  with  the  better  positions 
being  filled  by  local  nationals. 

6.  In  conclusion  I  think  it  Is  about  time 
the  American  public  learned  of  the  plight  of 
their  servicemen  overseas.  These  men  are  here 
under  orders.  These  young  men  are  living  In 
barracks  of  substandard  conditions  as  these 
buildings  are  the  same  ones  erected  after  the 
end  of  the  war.  Morale  Is  low  and  some  of  the 
unmarried  first  tenn  airmen  are  turning  to 
drugs  or  alcohol  for  solace.  From  what  I  hear 
drugs  are  readily  available  and  cheap.  Don't 
let  anyone  tell  you  there  is  no  drug  {Problem 
In  Germany.  If  there  Is  none  how  come  bases 
have  a  drug  and  alcohol  abuse  program  in 
effect,  the  Customs  MP's  are  using  dogs  to 
search  baggage  of  military  members  axid  de- 
pendents and  a  "no  notice"  uripe  testing  pro- 
gram is  in  effect  at  Rheln-Maln  Air  Base  to 
try  to  detertnine  the  drug  users  in  the  under 
25  age  group.  Unless  conditions  Improve  in 
the  near  future,  many  pf  these  young  men 
are  going  to  get  iiito  trouble  which  could  be 
avoided. 

7.  I  am  sorry  I  have  taken  up  so  much  of 
your  valuable  time  but  these  things  have 
needed  to  be  said  for  a  long  time.  The  gen- 
eral opinion  In  Germany  Is  that  the  Govern- 
ment has  forgotten  them  or  Just  doesn't  care. 
Thank  you  for  your  time  and  attention. 

Sincerely, 


PSC  Box  1364,  APO  New  York. 

July  31.  1973. 
Senator  M.  Mansfieu). 
U.S.  Senate, 
Washington.  D.C. 

Deak  Senator  Mansfield:  For  many 
months  I  have  been  aware  of  the  n\imerous 
problems  facing  the  American  military  and 
civilians  Uvlng  in  Germany — money,  hous- 
ing, rent,  and  the  ever  Increasing  loss  of  the 
dollar's  purchasing  power.  Vigorous  action 
on  the  part  of  our  government  is  needed  to 
ease  the  burden  of  devaluation  now  being 
suffered  by  all,  and  this  action  is  needed 
NOW. 

Headlines  such  as  "New  Housing  Indexes 
are  Released"  advising  of  DoD  record-break- 
ing increases  in  bousing  allowances  for 
troops  stationed  in  Germany,  "Higher  COLA 
and  HOLA  announced"  certainly  helps  the 
serviceman  but  what  about  DoD  civilians? 
Why  does  it  cost  a  captain  with  a  family  of 
three,  living  on  the  economy  more  to  live 
than  his  civilian  coxmterpart,  a  GS-117  It 
doesn't!  Their  basic  salary  Is  comparable  yet 
the  captain  gets  all  kinds  of  allowances  in 
addition  to  his  salary  with  timely  Increases, 
while  the  DoD  civilian  gets  a  mere  housing 
allowance  which  is  not  only  after  the  fact 
but  considerably  below  the  actual  costs. 

To  get  down  to  cold,  hard  facts  of  the  effect 
of  the  dollar  devaluation,  below  are  listed 


actual  cost  Increases  sustained  by  us  since 

February  when  the  dollar  was  first  devalued: 

Rent — DM  cost  and  actual  amount  in 

dollars  as  cleared  hy  bank 

February: 

DM820 $257.05 

March : 

DM820 290.78 

April: 

DM820 397.10 

May: 

DM820 315.38 

June: 

DM820 356.52 

Housing  allowance  presently  received  bi- 
monthly Is  $134.00. 

As  you  can  see,  our  rent  has  Increased,  in 
dollar  amounts,  a  whopping  $99.47,  an  in- 
crease of  39';.  each  month.  What  pocket  can 
withstand  this  month  after  month  with  no 
relief  in  sight?  Cost  of  oil  for  hot  water  and 
heat  has  increased  $35.20  since  February  for 
each  delivery.  Utilities — gas,  water  and  elec- 
tricity, all  of  which  has  to  be  paid  in  Deutsch 
Marks,  have  increased  by  35  ^r.  On  July  26, 
1973,  in  Stars  and  Stripes,  European 'Ex- 
change System  (EES)  announced  an  increase 
in  gasoline  prices  of  36%  effective  July  27! 
This  Is  in  addition  to  the  16':^  hike  in  Feb- 
ruary. Our  gas  has  increased  a  total  of  62 "^^ 
since  February,  a  mere  five  months.  With  all 
these  price  hikes.  Including  all  merchandise 
m  the  Base  Exchange,  food  and  merchandise 
in  the  Foodland  and  all  services,  caused  by 
the  dollar  devaluation,  there  has  been  no 
relief  for  DoD  civilians  stationed  in  Euroi>e. 
-  Letters  have  appeared  In  Stars  and  Stripes 
lately,  pertaining  to  our  plight.  I  have  copied 
a  few  and  they  are  enclosed  for  your  Infor- 
mation- and  action.  Especially  Informative 
and  honest  in  its  evafnatlon  of  the  Amer- 
ican military  overseas  Is  the  letter  by  Tony 
LutK,  Baumholder,  which  appeared  in  the 
July  34  issue  of  Stars  and  Stripes.  I  have 
marked  it  In  red  for  quick  ready  reference. 

This  la  no  "dream  Junket"  we're  on;  living 
overseas,-  representing  our  country  and  trying 
to  do  a  good  Job  becomes  increasingly  harder 
as.  we  are  sacrificed  to  devaluation. 

ITie  situation  in  Eurcq>e  and  especially  West 
Germany  at  the  present  time  for  military 
and  DoD  civilians  is  deplorable  and  remedial 
action  is  needed  immediately.  We  are  sick  to 
death  of  reading  remarks  such  as  those  of 
NATO  secretary  Joseph  Luns,  who  stated, 
".  .  .  United  States  would  'demoralize'  Eur- 
ope if  It  withdrew  troops  unilaterally  from 
the  continent."  without  any  thought  given 
to  the  demoralization  that  has  been  occurring 
among  the  U.S.  forces  stationed  In  Europe 
and  In  particular  West  Germany  since  Feb- 
ruary 1973.  This  demoralization  is  occurring 
because  of  the  devaluation  and  little  or  no 
financial  relief  has  been  given  to  these  forces. 

I  read  with  interest  Senator  Kennedy's 
comments  regarding  closure  of  U.S.  bases 
while  keeping  overseas  bases  open,  giving 
work  to  Local  Nationals  (Germans,  Italians, 
Spaniards,  etc.)  while  our  own  people  were 
unemployed.  This  is  an  excellent  point.  Not 
only  are  we  continuing  to  pour  dollars  over- 
seas, adding  to  our  deficit  balance  of  pay- 
ments but  we  are  paying  out  hundreds  of 
thousands  of  dollars  in  fringe  benefits  to 
Local  Nationals  because  of  antiquated  and 
Irrelevant  Status  of  Forces  Agreements. 

Do  you  know  that  a  Local  National  em- 
ployee is  entitled  to  what  is  termed  "kur 
leave"  every  five  years?  This  entitles  the  em- 
ployee, upon  the  advice  of  his  or  her  physi- 
cian, to  six  weeks  sick  leave  to  go  to  a  saiuk- 
torlum.  and  to  an  additional  two  weeks 
"post  kur"  if  necessary.  A  total  of  eight 
weeks!  All  on  full  pay  in  addition  to  normal 
sick  leave  and  annual  leave.  Naturally,  this 
"kur  leave"  Is  used  extensively  at  Uncle  Sam's 
expense ! 

How  long  must  this  farce  of  defending  Eu- 
rope at  the  expense  of  our  own  country  and 
citizens  go  on?  Kenneth  Rush  was  quoted  In 


the  July  26  edition  of  Stars  and  Stripes:  ". . . 
U.S.  Forces  In  Europe  play  an  important  role 
in  deterrence;  make  a  significant  contribu- 
tion to  defense,  reassure  allies  about  the  U.S. 
commitment  and  bolster  negotiations  with 
the  East.  We  cannot  negotiate  from  a  posture 
of  weakness  and  retreat."  What  rubbish — it 
is  certainly  not  "retreat"  to  withdraw  un- 
necessary troops  from  Europe  and  save  our 
country  billions  of  dollars  by  doing  this.  We 
certainly  cannot  negotiate  with  an  economy 
floundering  and  weakened  by  the  drain  on 
our  budget,  a  deficit  balance  of  payments,  our 
people  unhappy  and  demoralized,  and  infla- 
tion running  rampant  from  coast  to  coast. 
Rush  went  on  to  say  that  it  cost  $4  billion  a 
year  to  maintain  300,000  men  In  Europe,  but 
if  they  were  brought  home  and  not  demobi- 
lized the  cost  would  rise  to  $7.7  billion.  What 
he  failed  to  point  out.  however,  was  that 
this  $7.7  billion  would  remain  within  the  con- 
tinental United  States  and  would  not  be 
poured  into  the  European  economy,  further 
devaduatlng  the  dollar  and  fattening  the 
pockets  of  9ur  now  prosperous  European 
allies. 

I  await  word  of  your  actions  on  our  behalf. 
Sincerely. 


I  Prom  the  Stars  and  Stripes. 
July  12.  19731 
Time  Has  Come  To  Rock  Boat 
.  For  many  months  I  have  been  acutely 
aware  of  the  foremost  problems  facing  the 
American  military  and  civilians  living  in 
Germany.  Namely,  money,  housing  rent,  and 
outright  atrocious  t>ehavlor  of  many  of  our 
"host  nation"  citizens.  For  the  past  six  weeks 
I  have  talked,  listened,  and  shared  with  many 
the  common  family  crises,  and  inabilities  to 
organize  a  way  of  coping  with  what  has  been 
handed  out  to  us.  I  am  of  a  totally  nonpo- 
lltlcal  leaning,  and  confine  this  letter  to  my 
outright  compassion  and  outrage  of  injus- 
tice to  my  fellow  Americans  In  Germany — 
and  we  are  all  In  the  same  boat.  I  feel  the 
time  has  come  for  each  of  us  to  rock  that 
boat  and  try  to  help  ourselves.  Shaking  your 
head,  complaining  to  each  other,  and  hating 
the  insecurity  of  what  the  next  paycheck  will 
cover,  will  do  no  one  a  -damn  bit  of  good. 
You  must  realize  that  the  people  at  home  are 
facing  what  they  believe  to  be  hard  times 
too — and  many  at  home  may  even  have  the 
age-old  belief  that  we  over  here  are  having  a 
"free  ride"  of  glamour,  travel,  bargains  lit 
purchases,  etc.  OK.  maybe  we  can't  get  every- 
one behind  us  to  fight  our  problems  here,  but 
we  can  dam  well  shout  out  loud  and  clear, 
and  bombard  the  strategic  offices  at  home 
and  over  here  until  we  are  heard  and  helped. 
There  Is  a  great  strength  In  numbers,  you 
know.  If  you  are  one  who  doesnt  want  to 
bother,  or  you  are  secure  with  your  family  In 
"free  housing"  and  you  don't  feel  the  tieat 
of  your  deflated  dollar,  or  you  feel  that  you 
arent  your  brother's  keeper,  turn  this  page 
now — you  don't  belong  with  \is,  and  that's 
your  prerogative.  It  Is  also  not  my  Intention 
to  fake  an  intelligence  that's  able  to  formu- 
late plans  that  would  bring  atmut  positive 
results  to  better  otir  lot.  Before  I  go  further, 
I  would  like  to  quote  a  part  of  a  front  page 
article  published  in  the  Sunday  Express 
(British)  on  July  1.  1973  written  by  Peter 
Vane: 

"A  stiff  'glve-us-more-cash'  demand  to 
help  keep  the  British  Army  on  the  Rhine  is 
likely  to  be  made  to  the  West  German  gov- 
ernment after  Friday's  upward  revaluation 
of  the  mark.  NATO  experts  estimated  that 
the  5>2  per  cent  change  in  the  mark  could 
add  at  least  10  million  pounds  to  the  200 
million  it  is  costing  Britain  this  year  to  help 
defend  W.  Germany.  Part  of  the  added  ex- 
pense will  stem  from  the  fact  that  the  Army 
does  not  wish  the  troops  to  suffer  ..." 

How  quickly  the  British  arise  to  the  de- 
fense of  their  military.  Especially  the  fact 
that  they're  getting  the  ball  rolling  and  will 
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surely  have  results  by  the  time  the  mark  will 
be  revalued  again.  The  British  news  also  re- 
ported that  West  German  financial  circles 
have  forecasted  the  revaluation  of  the  mark 
.'.gain  by  three  and  five  per  cent  In  a  few 
iiionths. 

If  our  government  would  "lay  It  on  the 
Une"  in  order  to  help  us,  it  would  not  only 
reinstate  our  pride  and  sense  of  secvirity,  but 
also  erase  the  doubts  and  fears  of  "raw 
c'eals"  that  prey  on  the  minds  of  many  po- 
tential and  existing  "lifers." 

We  are  the  victims,  not  the  cause  of  these 
things.  Why  should  we  be  punished?  Because 
of  what  we  are — the  families  and  members 
dedicated  to  the  protection  of  our  country, 
we  should  demand  and  get  the  best  deal  and 
support  that  our  government  can  and  must 
give  out.  I'm  sure  that  it  is  beyond  the  imag- 
ination of  almost  every  country  of  the  world 
to  visualize  America  without  great  military 
strength  and  support:  a  nightmare  that  could 
lead  the  world  to  only  God  knows  where. 

We  shouldn't  expect  to  get  anything  more 
than  priority  evaluation  and  adjustment  of 
our  paychecks  to  balance  with  the  mark. 
How  many  of  us  over  her©  are  being  forced 
to  send  our  wives  and  children  home,  with 
borrowed  money,  because  of  inadequate  dol- 
lars in  the  paycheck  to  cover  the  rent  and 
bills  we  must  pay  in  marks?  How  many  of 
us  have  to  write  home  to  the  folks  for  the 
money  to  send  the  wife  and  Junior  home 
because  they  were  "non  sxipported"  in  the 
first  place?  Why  can't  we  live  normal  fam- 
ily lives?  Separations  because  of  war  are  sac- 
rifices many  of  us  have  made  once  or  even 
several  times — but  these  are  peaceful  times 
here!  So  why  do  we  have  to  put  our  families 
on  the  sacrificial  block  of  inflation,  scandal, 
and  kid-glove  treatment  of  our  "host  na- 
tions." The  West  German  government  re- 
peats over  and  over  that  we  are  needed  for 
their  national  security.  Pine!  Let  them  start 
paying  for  it.  They  have  had  their  noses 
wiped  too  long  and  have  grown  Into  bl§  boys 
Let  them  start  repaying  their  benefactors 
and  guardians  with  something  more  than 
keys  to  cities,  friendship- for-a-day  beer 
busts  and  festivals.  These  are  very  nice  and 
enjoyable,  but  you  cant  eat  them.  I  am  sick 
of  being  told  that  we  are  "guests"  over  here. 
If  that  is  true,  it's  high  time  the  German 
government  provide  for  its  guests — In  polite- 
ness, money,  housing.  I  feel  that  our  govern- 
ment must  become  acutely  aware  of  its  seri- 
ous responsibilities  to  us.  and  extract  strong 
agreements  with  West  Germany  to  do  their 
part  in  providing  us  with  adequate  housing, 
or  at  least  stop  the  economy  landlords  from 
placing  unreal  rents  on  houses  we  are  forced 
to  take.  Is  there  such  a  thing  as  a  house  that 
rents  to  us  for  the  same  price  a  German 
could  have  it?  We  can't  wait  any  longer.  We 
must  help  ourselves  and  start  to  regain  a 
sense  of  pride,  honesty  and  fair  play.  We 
mttst  not  be  further  forced  into  the  mental 
image  of  a  dog  running  with  his  tall  between 
his  legs.  "It's  not  the  size  of  the  dog  In  the 
fight — it's  the  size  of  the  fight  in  the  dog." 
You  can  do  your  part,  if  you  care  enough, 
by  writing  your  own  letter,  or  copying  this 
and  sending  it  today  to: 

(1)  Senator  Stuart  Symington,  chairman. 
Senate  Armed  Forces  Committee,  Washing- 
ton, D.C. 

(2)  James  R.  Schlesinger,  Secretary  of  De- 
fense, Washington,  D.C. 

(3)  Rep.  Gerald  R.  Ford,  House  Minority 
Leader,  Washington,  D.C. 

Then  set  Sept.  3  (Labor  Day)  as  the  day 
for  bombarding  Senator  Symington  with 
night  letters  or  telegrams  requesting  word  of 
results  attained. 

My  family,  my  people,  and  my  country  are 
the  most  important  elements  In  my  life.  Take 
this  letter  as  you  will.  I  can  only  state  that 
I  have  written  It  with  the  sole  desire  to  help 
all  of  us  over  here — to  help  ourselves. 
Patricia  Bruc, 
Bousewi/e  <n  Germany. 


(Prom  the  Stars  and  Strips,  July  30,  1973] 

Sick  Dollas  A]<n>  OI  Problems  at  Fdu>a 

(By  Ed  Reavls) 

PuLDA,  Germany. — Dollar  leukemia  I  VS. 
servicemen  and  civilians  all  over  Germany 
are  suCTering  from  the  effects  of  the  sinking 
dollar  and  striding  inflation. 

Economy  buying  has  shriveled  and  infla- 
tion has  hit  the  PX  and  commissary  where 
wages  for  local  national  employes  and  the 
price  of  locally  purchased  food-stuffs  and 
goods  constantly  rises. 

Given  this  situation.  It  is  no  surprise  that 
dissatisfaction  Is  spreading  among  the  troops. 

Commanders  all  over  Germany  are  seeking 
ways  to  alleviate  the  effects  of  the  financial 
squeeze  on  their  men. 

One  of  the  most  extraordinary  steps  has 
been  initiated  by  Col.  Robert  L.  Schweitzer, 
Uth  Armed  Cav  CO  in  Pulda. 

Schweitzer  has  appealed  to  the  landlords 
who  rent  housing  to  his  men  in  Pulda,  the 
Wasserkuppe,  Bad  Klssingen  and  Bad  Hers- 
feld  to  lower  the  rents  by  10  per  cent  wher- 
ever possible.  At  the  same  time  he  went  to 
the  German  press,  the  lord  mayor  and  mayor 
of  the  city  of  Fulda  and  even  the  archbishop 
to  enlist  their  support. 

"We  don't  want  pity  or  alms,"  Schweitzer 
said.  "On  the  contrary,  we  Just  ask  under- 
standing for  otir  present  situation." 

The  present  situation,  according  to 
Schweitzer,  and  backed  up  by  Lt.  Robert 
Hanssen  of  the  housing  referral  office  In 
Pulda,  is  that  Americans  are  paying  more  for 
their  economy  housing  than  a  German  would 
pay  for  equivalent  quarters.  The  Pulda  varia- 
tion on  this  theme  Is  that  basic  rents  are 
Just  about  equal  to  German  rents,  but  utility 
charges  are  extremely  high. 

WO  William  P.  Shobe  Jr.,  a  helicopter 
pilot  with  the  11th  Armd  Cav,  is  here  with 
his  wife  and  two  children. 

"My  wife  and  I  both  speak  German,  and 
as  far  as  relations  with  the  people  go,  they 
are  great,  I  do  know,  from  talking  to  the 
people  In  the  village,  that  a  German  would 
not  pay  as  much  as  I  am  for  the  same  place." 

Shobe  pays  $250  for  a  three  bedroom  place. 
His  housing  allowance  Is  8171.40,  which 
means  he  adds  almost  $80  per  month  out 
of  his  pocket  to  pay  his  rent. 

Shobe  said  be  thought  the  appeal  to  the 
landlords  is  fair.  "The  landlords  are  getting 
more  than  their  share  from  us." 

Schweitzer's  appeal  has  had  some  Im- 
pressive resonance.  Dr.  Adolf  Bolte,  arch- 
bishop of  Pulda,  addressed  the  problem  In 
a  Sunday  sermon,  and  Otto  Geffert,  deacon 
of  the  Church  Region  of  Pulda,  has  also 
addressed  the  Protestant  community  on  the 
problem.  The  mayor  has  promised  support  in 
the  local  press  and  the  two  German  national 
TV  stations  have  done  features  on  the  hous- 
ing problem  and  Schweitzer's  appeal. 

In  his  appeal,  Schweitzer,  a  veteran  of 
the  civil  rights  movement  and  the  Vietnam 
war,  recalled  the  social  encyclicals  of  the 
Popes,  letters  which  state  that  every  human 
being  has  the  moral  right  to  living  space  and 
social  Justice. 

"I  was  able  to  find  sympathy  on  the  side  of 
the  church  and  the  local  Social  Democrats 
with  the  concept  of  social  Jiistice,"  Schweit- 
zer said. 

Schweitzer  outlined   the  situation: 

— Pamilies  of  31  soldiers  in  Pulda  have  re- 
turned to  the  United  States  because  of  the 
dollar  devaluation,  and  another  IS  are  pre- 
paring to  follow. 

— Some  soldiers  have  resorted  to  scaveng- 
ing furniture  from  the  refuse  thrown  out  by 
the  Germans.  (Low-ranking  GIs  are  not 
lo«uied  family  housing  furniture.) 

Morale  problems  are  arising  because  of 
families  who  are  returning  to  the  United 
States. 

"These  married  men,"  Schweitzer  con- 
tinued, "are  some  of  my  best  fighting  troops. 
I  don't  want  them  worrying  about  their  fami- 


lies going  back  to  the  Sates  l>ecau8e  It  will 
make  them  angry  at  me  and  their  Jobs." 

Schweitzer  then  cited  the  additional  prob- 
lem of  trying  to  house  his  men  In  the  already 
overcrowded  barracks  if  they  decide  to  come 
in  from  the  economy. 

Schweitzer  claims  that  although  they  have 
Just  begim  the  campaign  to  lower  rents,  he  is 
already  finding  positive  reaction  In  the  form 
of  higher  morale,  even  among  soldiers  In  the 
barracks  who  identify  with  the  low-ranking 
soldier  on  the  economy. 

Pvt.  Cecil  McPherron  pulls  duty  on  a  bor- 
der outpost.  He  and  his  wife  enjoyed  being 
in  Germany,  but  the  rent  costs,  he  said,  are 
discouraging.  He  pays  320  marks  for  a  small, 
two-room  flat  In  Fulda  and  said  every  month 
it  gets  harder  to  pay.  He  said  he  hopes  he 
won't  have  to  send  his  wife  back  before  he 
rotates. 

Spec.  5  Robert  Locklear  said  he  thought 
coming  to  Germany  was  a  good  deal  until  the 
devaluation  started  taking  the  fun  out  of  it. 

Lt.  John  McKay,  on  duty  at  the  Fulda  out- 
post, said  he  now  spends  one-third  of  his 
salary  for  rent. 

Sgt.  David  King,  sitting  In  his  crowded 
room  in  the  barracks,  said  he  couldn't  make 
it  anymore.  He  sent  his  wife  back  to  the 
States  In  March. 

Spec.  4  Dennis  G.  Hackett  lives  on  the 
economy  with  his  wife,  Helen,  and  18-month- 
old  Jessica.  They  pay  an  average  of  400  marks 
a  month  with  utilities.  His  wife's  allotment 
is  $120,  which  they  have  to  supplement  out  of 
his  salary  to  come  up  with  rent  money.  Helen 
works  at  the  service  club,  but  this  adds  baby- 
sitter and  transportation  expenses.  Mrs. 
Hackett  has  started  packing  her  belongings. 
If  some  kind  of  aid  is  not  in  the  offing,  she 
will  leave  Germany. 

The  Hackett  s  plight  is  a  good  example  of 
that  of  the  low-ranking  servicemen.  If  they 
want  to  leave,  they  have  to  pay  their  own 
way.  They  can  ship  only  250  pounds  of  house- 
hold goods  when  the  husband  rotates.  Mrs. 
Hackett  is  vociferous  about  the  situation. 

"You  know  that  saying  about  the  Army 
taking  care  of  Its  own?  Well,  they  know 
where  they  can  shove  that.  They  won't  even 
let  me  go  home  on  emergency  leave  at  gov- 
ernment expense.  They  don't  recognize  me, 
they  said,  because  my  husband  is  an  E4. 

"Well,  if  they  don't  recognize  me  they  are 
not  recognizing  my  husband.  What  do  you 
think  this  Army  would  be  like  without  the 
E4s?  Do  you  know  what  this  place  would  be 
like  If  we  wives  went  back  to  the  States? 
They'd  be  pregnant  German  girls  and  fights 
all  over  the  place.  If  my  husband  hadn't  kept 
me  back,  I'd  have  been  picketing  Downs  Bar- 
racks long  ago." 

When  asked  if  Ehe  thought  the  colonel's 
program  had  any  chance  of  success,  Mrs. 
Hackett  said,  "You  know,  I  really  don't  ex- 
pect anything  to  come  of  all  this.  Good,  NBC 
was  here,  then  the  First  German  TV  pro- 
gram and  Stars  and  Stripes,  but  I  really  don't 
expect  a  thing  to  be  done  by  the  Germans. 
What  I  really  want  is  for  the  American  gov- 
ernment to  do  something  about  all  this.  And 
If  I  lose,  I  only  hope  that  others  will  gain 
from  my  protest." 

August  Moeller  Is  one  landlord  who  does 
think  the  colonel  has  morality  on  his  side. 
Moeller,  a  woodcutter  who  also  makes  those 
"honey  wagons"  for  the  PX,  said  when  he 
read  of  the  plight  of  the  serviceman,  he 
dropped  the  rents  of  his  two  apartments 
by  10  per  cent.  Moeller  said  It  was  the  second 
time  he  had  done  this  because  he  and  his 
wife  Elsa  thought  they  were  taking  too  much. 

"We've  been  renting  to  Americans  for  years 
and  I  have  never  had  a  complaint  against 
them.  I  know  there  are  some  landlords  that 
have  had  bad  experiences  but  I  would  say 
that  that  Is  a  rare  case." 

When  asked  If  be  thought  there  was  any 
chance  of  the  plan  succeeding,  Moeller  said, 
"I  really  don't  know.  Certainly  the  Americana 
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deserve  our  help  but  it's  hard  to  tell  how 
people  will  react  when  you  want  to  take 
money  out  of  their  pockets." 

The  housing  referral  office  in  Fulda  is  well 
acquainted  with  the  market  and  the  land- 
lords. Did  they  feel  the  plan  had  a  chance? 

"I'm  not  allowed  to  talk  to  the  press,"  said 
Prau  Irmingard  Fryer,  an  employe  of  the 
office  and  a  person  described  by  the  Fulda 
information  office  as  having  the  best  knowl- 
edge of  the  landlords'  feelings  on  the  topic. 

She  referred  all  questions  to  Hanssen  who 
said  the  idea  was  not  Utopian  and  that  with 
the  present  availability  of  apartments — there 
are  80  units  on  the  housing  office  list  waiting 
for  occupants — it  Is  possible  to  put  seme 
pressure  on  the  landlords  to  drop  their  prices. 

Schweitzer  is  optimistic  about  the  im- 
mediate future,  and  there  are  indications  of 
success  In  the  Bad  Hersfeld  area  that  would 
support  his  optimism. 

There  was  a  consensus  among  Germans 
interviewed  that  in  the  past,  Americans  drove 
up  the  prices  of  quarters  when  Germans 
could  hardly  afford  to  compete.  They  believed 
Americans  came  first  for  choice  apartments 
or  houses  when  the  dollar  was  worth  more 
than  four  marks,  and  Americans  often  out- 
bid the  German  by  offering  landlords  more 
money. 

At  the  same  time,  they  said,  while  a  ma- 
jority of  the  U.S.  soldiers  did  not  ask  to 
come  here,  they  are  watching  the  border  to 
protect  not  only  America,  but  Germany  also, 
and  said  they've  always  been  there  when 
needed,  providing  helicopters  for  emergen- 
cies; building  playgrounds,  swunmlng  pools 
and  lakes;  and  giving  concerts  for  communi- 
ties. 

One  German  noted  that  an  American  may 
be  shocked  at  paying  one-third  of  his  salary 
or  more  for  rent,  but  said  Germans  have 
been  paying  that  much  since  the  war  ended. 

A  periodical  lowering  of  rents,  they  agreed. 
Is  a  small  price  to  pay  for  what  may  even 
be  the  beginning  of  the  disintegration  of 
NATO.  Unfortunately,  none  of  those  express- 
ing th!«  view  was  a  landlord. 


Demoralized  OI's 

After  having  read  the  recent  article  relat- 
ing to. an  interview  with  Mr.  Joseph  Luns, 
NATO  secretary,  1  felt  compelled  to  write 
this  letter.  Luns  stated  that  "United  States 
would  'demoralize'  Europe  If  it  withdrew 
troops  unilaterally  from  the  continent."  Ap- 
parently he  is  not  aware  of  the  demoraliza- 
tion that  has  been  occurring  among  the  U.S. 
forces  stationed  in  Europe,  particularly  West 
Germany,  frequently  since  February  1973. 
This  demoralization  is  occurring  because  of 
the  devaluation  of  the  U.S.  dollar,  which  has 
greatly  reduced  the  standard  of  living  for 
U.S.  forces  to  that  of  second  class  citizens. 
Little  or  no  financial  relief  has  been  given  to 
these  forces. 

Luns  said,  "Europe  can  do  something"  to 
help  offset  U.S.  defense  costs  in  Europe,  "but 
it  cannot  do  too  much."  For  starters,  how 
about  lower  rents  and  reduced  automobile 
Insurance  rates.  These  are  two  items  that  af- 
fect every  service  family  living  on  the  econ- 
omy and  every  serviceman  owning  an  auto- 
mobile. 

Most  personnel  In  Germany  took  it  on  the 
chin  when  the  dollar  was  officially  devalued 
10  per  cent  in  February  1973.  This  can  no 
longer  be  taken  on  the  chin.  The  U.S.  forces 
must  now  unite  with  an  extensive  letter 
campaign  to  Congress,  relatives,  and  friends. 
The  plight  of  the  U.S.  forces  living  on  the 
economy  and  driving  automobiles  has  to  be 
broadcast  to  all  levels  of  government.  In 
two  years  the  U.S.  dollar  has  been  devalued 
nearly  35  per  cent  and  it  Is  stUl  going  down. 
COLA  and  HOLA  assistance  Is  18  months  be- 
hind the  current  worth  of  the  dollar.  We  can 
send  our  wives  and  children  home,  we  can 
talk  about  our  problem,  but  nothing  is  going 
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to  be  done  about  It  If  we  don't  spend  a  few 
minutes  of  our  time  to  sit  down  and  write 
a  letter — today! 

T.  Sgt.  Robert  W.  Knapp. 
Wasserkuppe,  Germany. 

(Prom  the  Stars  and  Stripes,  July  24,  1973] 

Letters  to  the  Editor — Sacrifice  to 
Devaluation 

Why  are  Americans  stationed  In  Europe 
being  sacrificed?  Why  do  we  have  to  carry 
the  burden  of  the  dollar  devaluation?  Isn't 
America  strong  enough  or  have  guts  enough 
to  help  all  her  people? 

Why  can't  American  bases  be  self-sustain- 
ing? For  example,  this  post  has  numerous 
German  employees  and  other  employees  who 
do  not  speak  English  or  German.  They  are 
paid  In  German  currency.  More  and  more 
dollars  are  going  for  their  salaries.  Why  can't 
the  government  put  a  dollar  limit  to  the 
salaries  that  are  paid?  Why  can't  Americans 
be  hired  for  these  positions?  Why  can't  the 
United  States  put  a  limit  on  how  much  they 
can  pay?  Salaries  should  be  set  in  American 
dollars.  The  employee  can  take  the  position 
or  find  another  Job.  I  realize  there  are  agree- 
ments, pacts,  treaties,  etc.  That  is  fine  for 
them  but  what  protection  do  we  have? 

The  dollar  is  still  dropping.  Soon  it  will 
be  two  marks  to  the  dollar.  Many  men  in 
Europe  are  E4  and  below.  They  have  their 
families  here.  It  will  soon  be  Impossible  for 
them  to  keep  their  families  here.  That  means 
wives  and  children  go  home  and  dad  goes 
back  to  the  Drug  Den  (the  barracks).  Gee, 
the  prices  of  drugs  are  going  up  too.  What 
will  the  poor  GIs  do?  Steal? 

What  kind  of  morale  will  the  Army  have 
with  this  type  of  a  situation?  Is  this  a  hard- 
ship tour?   What  about  overseas  pay? 

It  is  too  expensive  to  buy  products  on  the 
German  economy  and  prices  are  also  going 
up  in  the  PX,  commissary  and  other  base  fa- 
cilities. What  can  we  do?  We  don't  have  a 
chance.  Everythings  going  up  except  our  pay. 

When  listening  to  APN  radio  I  hear  mes- 
sages encouraging  travel  in  Germany  and 
descriptions  of  the  wonderful  activities  in 
which  I  can  participate.  What  a  Joke!  I  have 
recently  purchased  a  used  car  but  now  I 
can't  afford  insurance.  Car  insurance  must 
be  paid  In  marks,  therefore.  It  is  continually 
more  expensive  to  buy  insurance.  The  price 
goes  up  but  there  are  no  increased  benefits 
to  the  insured. 

It  looks  like  more  and  more  time  In  the 
barracks  and  less  travel  for  me.  Big  deal,  a 
three-day  pass  and  I  can't  afford  to  go  any- 
where. 

Perhaps  this  will  give  you  an  idea  of  the 
situation  here.  Do  you  have  an  answer  to  my 
questions?  True.  I  am  only  but  one  of  many 
who  are  facing  the  same  problems  and  ask- 
ing the  same  questions. 

I  am  doing  my  duty  to  God  and  my  coun- 
try. I   am  giving  three  years  of  my  life  to 
serve  my  country.  Why  am  I  being  punished 
for  this?  Where  do  we  go  from  here? 
Thomas  A.  Comptoi*  Jr., 

Weilbronn,  Germany. 


Right  now  the  Congress  of  the  Unite#> 
States  Is  discussing  the  reduction  of  forces 
in  Germany  by  about  60  per  cent.  Aside  from 
the  very  complicated  aspects  of  the  question 
that  also  requires  great  insights  into  the  fu- 
ture political,  economic  and  military  situa- 
tion, there  are  some  very  practical  thoughts 
to  be  considered. 

The  American  military  in  Germany  is  an 
unwanted  wart  on  the  German  society.  We 
live  In  ghettoes  that  attract  hucksters,  gyp- 
artists,  prostitutes,  sleazy  bars  and  every  pos- 
sible gimmick  to  separate  the  American  from 
his  money.  Not  a  day  goes  by  when  we  don't 
read  of  an  American  being  busted  for  drugs, 
committing  serious  crimes,  committing  sui- 
cide, causing  slaughter  on  the  roads,  refused 
entrance  Into  a  German  establishment  for 


some  real  or  Imaginary  possibility  of  a  dis- 
turbance, and  creating  unrest  and  tragedies 
among  our  families.  If  we  live  on  the  econ- 
omy we  pay  double  for  housing  with  practi- 
cally no  protection  from  the  American  or 
German  governments. 

This  taking  advantage  of  Americans  as  a 
group  is  apparent  In  other  areas  also.  We 
have  watched  our  young  soldiers  send  their 
wives  and  children  home  because  the  value 
of  the  American  dollar  has  plummeted  drasti- 
cally. This  Is  a  special  type  of  inflation  pecu- 
liar to  the  military  in  Germany  and  the 
American  and  German  governments  have  not 
realistically  c(»ne  to  grips  with  this  problem. 
We  have  seen  air  charter  agencies  like  Davis, 
Shoftour,  and  United  Services  which  cater 
exclusively  to  military  related  personnel  hav- 
ing their  passengers  refused  landing  rights 
at  Frankfurt.  This  Is  an  unfriendly  and  in- 
sulting harassment  of  USAREUR  and  USAFE 
related  people. 

While  on  the  surface  it  might  seem  we  are 
given  some  concessions  by  the  Bonn  govern- 
ment. Just  consider  the  rentals  our  govern- 
ment pays,  the  monies  for  military  maneuver 
damage,  the  cost  of  phones,  utlUties,  the  hir- 
ing of  LNs  with  their  years  of  vested  Inter- 
ests. 

When  military  experts  talk  to  one  another, 
they  might  make  a  case  out  of  keeping  the 
status  quo  in  Germany.  But  speak  to  the  sol- 
diers and  their  dependents  and  they  think 
our  huge  presence  here  in  Germany  is  an 
anachronism  that  continues  to  make  patsies 
out  of  those  big-hearted  and  generous  Amer- 
icans. That  Germany  needs  our  presence  here 
for  the  economic  advantages  it  brings  to  its 
economy  makes  sense.  That  our  present 
strength  in  Germany  is  needed  to  restrain 
the  hungry  Russian  Bear  is  a  bit  hard  to 
swallow  in  1973. 

Tony  Lutsb. 
BaumhtMer,  Germany. 


Help!  That's  the  first  word  out  of  the 
mouths  of  many  young  GIs  living  on  the 
economy  these  days.  As  one  of  them,  I  would 
like  to  say  Just  a  little  more. 

Since  the  dollar  devaluation  In  February, 
the  exchange  rate  has  gone  down,  down, 
down.  With  the  rate  now  hovering  near  the 
2.30  mark  level,  many  married  soldiers  not 
eligible  for  housing  will  probably  have  to 
send  their  wives  and  families  back  home  be- 
cause they  Just  can't  afford  to  pay  rent  any 
more.  Is  there  any  help  in  sight  for  this  prob- 
lem? Well,  we  did  get  a  $7  increase  in  station 
housing  allowance,  but  how  much  help  Is 
that  when  rent  has  Increased  as  much  as 
$75  in  some  cases?  Also,  as  a  result  of  the 
survey  now  being  taken,  there  may  be  an- 
other increase;  but  no  one  knows  how  much 
or  when. 

We  need  help  now!  If  the  US.  had  the  pall 
to  take  a  hard  stand  against  the  Western 
European  countries,  the  dollar  wovildn't  be 
so  weak.  Our  economy  Is  not  worse  off  than 
most  European  countries,  nor  is  "Watergate" 
any  worse  than  the  scandals  going  on  in  the 
British  and  West  German  governments.  Yet 
the  policy  makers  in  Washington  sit  back 
and  say  they  are  pleased  with  the  present 
monetary  situation  t>ecause  they  are  afraid 
of  hurting  some  feelings  in  Europe  if  they 
push  too  hard.  Well,  they  sure  have  hurt 
some  feelings — mine — and  I  am  sure  many 
other  people  living  on  the  economy  feel  the 
same  as  I  do. 

It  seems  that  after  World  War  11  Etirope 
was  glad  to  have  dollars.  Now  all  the  coun- 
tries are  acting  like  the  dollar  carries  a 
plague.  They  don't  want  to  touch  it.  France 
wants  to  have  the  dollar  backed  by  gold 
again,  which  would  make  it  fall  even  lower 
because  gold  prices  are  so  high.  But.  If 
France  would  pay  back  the  gold  borrowed 
from  the  U.S.  during  the  war,  it  wouldn't 
be  so  bad. 

It  is  my  opinion  that  the  U.S.  should  take 
a  firm  stand  to  support  the  dollar.  If  some- 
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thing  cannot  be  worked  out  between  Wash- 
ington and  the  Western  European  countries, 
then  I  think  the  U^.  should  get  Its  troops 
out  just  as  fast  as  possible.  If  we  are  to  b« 
a  part  of  NATO,  then  there  should  be  some 
support  from  the  other  members  instead 
of  them  trying  their  darndest  to  wreck  the 
dollar. 

I  have  written  my  Congressman  concern- 
ing  the  present  situation  here  In  Europe.  I 
irge  everyone  living  fon  the  economy  to  do 
the  same.  Maybe  then,  our  lawmakers  will 
realize  that  everyone  Isn't  happy  about  It 
and  that  something  should  be  done  Imme- 
diately. 

Spec.  4  Richard  O.  Keller, 

Frankfurt,  Germany. 

SiTPPOKT  TouB  Local  Dollar 

No  matter  what  the  "experts"  say  about 
the  value  of  the  dollar,  the  effect  Is  the  same. 
We.  the  consumer,  are  paying  more  for  every- 
thing while  living  outside  the  United  States. 
Economists  don't  know  why  the  dollar  Is 
undervalued,  others  say  things  will  be  better 
in  a  year  or  so,  but  the  question  Is — what  to 
do  in  the  meantime  while  waiting  for  "some- 
one" to  do  something  about  the  situation. 

I  would  like  to  make  a  few  suggestions 
about  consumer  purchases  in  Germany  which 
may  make  things  more  equitable  for  all  of 
us  sooner.  I'm  sure  there  will  not  be  a  bad 
effect  on  the  German  economy  because  Hel- 
mut Schmidt,  West  German  finance  minister, 
stated  he  didn't  know  why  the  dollar  should 
be  affected  since  the  mark  was  revalued 
against  European  currencies.  So,  If  things  go 
the  other  way  we  can  say.  "we  don't  know 
either!" 

For  starters:  discontinue  the  sales-of  for- 
eign products  In  the  clubs,  exchanges,  audio 
clubs  and  the  like;  replace  foreign  nationals 
working  in  appropriated  and  nonappropriated 
positions  by  American  personnel,  such  as  de- 
pendents and  military  personnel:  and  reduce 
purchases  on  the  economy. 

We,  the  consumers,  can  make  a  positive 
contribution  toward  the  value  of  the  dollar 
by  showing  that  we  can  live  comfortably  by 
buying  the  same  consumer .  items  as  our 
peers  In  the  United  States,  without  the  con- 
sumption of  large  quantities  of  European 
products. 

To  determine  If  we,  the  consumers,  really 
want  to  protect  the  dollar,  I  suggest  the 
month  of  September  1973  be  declared  "Buy 
American"  month.  If  we  show  an  overwhelm- 
ing confidence  in  American  products,  we 
may  get  some  relief  In  the  form  of  constant 
or  lower  prices.  If  on  the  other  hand,  we 
ignore  the  problem,  then  we  will  have  to 
live  with  the  consequences. 

John  J.  Cramset, 
Frankfurt,  Germany. 

(From  the  Baltimore  Sun,  July  12,  1973] 

SCHLESINCER  OPEN  TO  TROOP  CUT 

(By  Charles  W.  Corddry) 

Washincton. — James  K.  Schlesinger,  the 
Secretary  of  Defense,  Indicated  under  con- 
gressional prodding  yesterday  that  a  5  per 
cent  reduction  of  American  troops  In  Eu- 
rope— about  15,000  men — would  not  be  mili- 
tarily damaging  to  the  Western  alliance. 

In  testimony  before  the  House  Foreign  Af- 
fairs Committee,  the  defense  chief  steadfast- 
ly backed  the  administration's  position 
against  unilateral  troop  withdrawals  at  a 
time  when  negotiations  are  scheduled  for 
October  with  Warsaw  Pact  countries  on  mu- 
tual force  reductions  in  Central  Europe. 

Tet  he  exhibited  somewhat  more  flexibility 
on  the  matter  of  U.S.  military  requirements 
in  the  North  Atlantic  alliance  than  had  Ken- 
neth Riish,  the  deputy  Secretary  of  State, 
who  told  the  committee  Tuesday  a  cut  even 
of  1,000  men  might  start  an  unravelling  of 
the  alliance. 

Mr.  Schlesinger  told  receptive  committee 


members  also  that  Europe  must  get  over  Its 
tendency  to  "rely  unduly"  on  America  for  de- 
fense. He  said  at  one  point  that  Europe  has 
a  "sense  of  inferiority"  about  its  own  ability 
to  build  defenses  against  the  Warsaw  Pact 
forces,  which  heightened  its  reliance  on  the 
United  States.  Substantial  American  cuts, 
therefore,  would  raise  questions  in  the  Euro- 
pean countries  at  this  point  about  their 
ability  to  withstand  political  pressures  from 
the  East. 

"Substantial"  cuts,  as  the  term  is  being 
used  now  in  Congress,  apparently  would 
range  from  50,000  to  150.000  of  the  approxi- 
mately 300,000  U.S.  troops  now  in  Europe. 

Near  the  end  of  the  three-hour  session 
yesterday.  Representative  Clement  J.  Za- 
blocki  (D.,  Wis.),  the  actmg  committee 
chairman,  asked  Mr.  Schlesmger  what  he 
would  think  of  a  ':moderate"  cut  and  how  he 
would  define  it. 

He  would  prefer  it  to  a  "substantial"  cut, 
the  secretary  replied,  and  would  define  it 
as  "no  more  than,  say,  6  per  cent  at  a  maxi- 
mum." 

He  added  that  he  tho\ight  there  should  be 
no  cuts  now  In  the  face  of  the  coming  nego- 
tiations. Asked  then  whether  it  would  be  "re- 
sponsible" for  the  committee  to  approve  a 
restrfution  calling  for  a  5  per  cent  cut  toward 
the  end  of  this  year,  if  negotiations  were 
going  well.  Mr.  Schlesinger  replied  that  such 
a  measure  could  harm  negotiations  psycho- 
logically, "though  not  the  military  sub- 
stance." 

Later  he  told  reporters  he  regarded  these 
an  theoretical  questions. 

In  both  his  prepared  statement  and  his 
answers  to  committee  questions,  however, 
Mr.  Schlesinger  said  that  the  present  level 
of  American  forces  in  Europe  is  not  "im- 
mutable." 

"We  ought'  to  determine  the  size  of  our 
forces  in-  relation  to  the  opposing  forces, 
taking  into  full  account  the  capabilities  of 
our  allies,"  he  said. 

.  Another  possible  straw  ,in  the  wind  from 
the  secretary,  who  bad  something  of  a  repu- 
tation as  an  economizer  wl^n  he  served  in 
the  budget  bureau  early  In  this  administra- 
tion, was  a  statement  that  he  will  be  looking 
for  changes  in  present  trcx>p-support  ar- 
rangements "with  the  hope  of  sharing  more 
equitably  with  our  allies  certain  of  the  sup- 
port and  logistics  responsibiltties  now  borne 
by  the  United  States." 

On  purely  mUitary  grounds  that  could 
point  to  some  cut  in  U.S.  support  troops. 

Mr.  Schlesinger  was  adamant,  however, 
against  making  a  substantial  cut  such  as 
he  was  questioned  about — 50,000  to  150,000 
men. 

That  would  "destroy  the  hopes  that  we 
have  for  a  stalwart  conventional  defense"  in 
Europe,  he  said,  and  the  alternative  would 
be  "an  earlier  recourse  to  nuclear  weapons" 
If  war  broke  out. 

The  secretary,  together  with  Gen.  Andrew 
J.  Goodpaster,  Supreme  Allied  Commander 
in  Europe,  and  Adm.  Thomas  H.  Moorer, 
chairman  of  the  Joint  Chiefs  of  StafT, 
warned  the  congressmen  that  Russia's  ap- 
parent Interest  in  detente  is  not  matched 
by  any  reduction  of  its  military  power.  They 
said  the  contrary  is  true. 

(From  the  Washington  Star-News,  July  16, 

1973) 
Doubts  or  NATO  Allies  Tarnish   Ndclear 
Shield 
(By  John  W.  Finney) 
Testimony   published    by    the   Joint   Con- 
gressional   Atomic    Energy    Committee    dis- 
closes   that    there    is    a    serious    question 
whether  some  of  the  European  allies  will 
permit    the    United    States    to    use    certain 
nuclear  weapons  stationed  on  their  soil. 

The  heavily  censored  testimony  released 
over  the  weekend  Indicates  that  one  of  the 


North  Atlantic  Treaty  aUles  had  refused  the 
United  States  permission  to  dig  holes  for 
hundreds  of  atomic  demolition  mines.  The 
ally  was  not  identifled  but  from  various  ref- 
erences in  the  testimony  it  appeared  to  be 
West  Germany. 

The  attitude  of  the  ally  could  frustrate  one 
of  the  nuclear  tactics,  conceived  by  the  U.S. 
Army  at  a  cost  of  hundreds  of  millions  of 
doUars,  for  blocking  a  Soviet  mvaslon  of 
Western  Europe. 

For  some  years  the  Army  has  been  build- 
ing atomic  demolition  mines,  which  could  be 
set  off  at  "choke  points" — such  as  moimtain 
passes— along  the  likely  invasion  routes  that 
would  be  used  by  the  Soviet  army. 

If  this  tactic  is  to  be  successful,  however, 
the  holes  must  be  dug  in  advance,  so  that 
the  atomic  demolition  crews  could  rush  in, 
drop  the  mines  in  "prechambered  holes"  and 
then  fall  back  to  detonate  the  mmes. 

In  confirming  that  this  concept  has  run 
Into  some  reluctance  on  the  part  of  "authori- 
ties in  some  areas,"  MaJ.  Gen.  Edward  B. 
Glller  of  the  Air  Force,  assistant  general  man- 
ager for  national  security  of  the  Atomic 
Energy  Commission,  complained  that  the 
unidentified  ally  was  being  "rather  contradic- 
tory." On  one  hand,  he  said,  the  foreign  au- 
thorities have  permitted  holes  to  be  dug  for 
"prechambering"  conventional  high  explo- 
sives. But  they  will  not  publicly  permit  the 
digging  of  holes  for  nuclear  weapons,  al- 
though the  atomic  mines  could  be  put  in  the 
conventional  holes  if  necessary. 

While  the  testimony  did  not  go  into  the 
reasons  for  the  reluctance  to  permit  the  use 
Of  the  atomic  mines,  one  possible  explanation 
is  that  such  nuclear  explosions,  because  they 
are  set  off  in  the  ground,  produce  consider- 
able radioactive  fallout,  which  would  result 
in  civilian  casualties. 

•  Prom  the  testimony  it  appeared  tliat  this 
concern  about  having  a  nitclear  war  fought 
on  their  territory,  with  resulting  civilian 
casualties  from  fallout,  was  contributing  to  a 
reluctant  by  NATO  allies  to  let  the  United 
States  use  other  nuclear  weapons  stationed 
on  their  soil. 

In  a  statement  accompanying  the  testi- 
mony, Sen.  Stuart  Symington,  D.-Mo.,  chair- 
man of  the  atomic  energy  subcommittee,  on 
military  applications,  observed:  "There  is  a 
serious  question  as  to  whether  some  of  the 
host  countries  In  which  these  nuclear  weap- . 
6ns  are  stored  would  consent  to  their  actual 
use." 

Between  bombs,  missiles  and  demolition 
mines,  the  United  States  has  some  7,000 
atomic  warheads  stationed  in  Western 
Europe,  primarily  in  West  Germany.  While 
all  are  ofBclally  classified  as  "tactical,"  many 
of  the  warheads  have  an  explosive  power  of 
several  hundred  kllotons,  msny  times  more 
powerful  than  the  20-klloton  bomb  that  de- 
stroyed Hiroshima.  A  kiloton  is  equal  to  1.000 
tons  of  TNT. 

The  military  Is  pressing  to  develop  and 
build  a  new  generation  of  tactical  warheads 
for  Europe  that  would  be  more  accurate  and 
have  a  lower  explosive  yield.  Oilier  made  It 
clear  that  one  reason  for  this  military  pres- 
sure was  that  both  the  allies  and  the  Rus- 
sians question  whether  the  larger  weapons 
would  ever  be  used,  thus  vitiating  the  effect 
of  the  nuclear  deterrent. 

Glller  estimated  that  the  program  would 
cost  "a  couple  of  billion  dollars  over  the  next 
10  years." 

Prom  the  testimony,  it  was  apparent  that 
the  subcommittee  members  were  skeptical 
whether  the  new  weapons  were  worth  the 
cost,  would  really  contribute  to  the  nuclear 
deterrent  and  would  significantly  reduce 
casualties. 

The  testimony  was  unusual  In  that  It  rep- 
resented the  first  time  that  the  normally 
secretive  Joint  Atomic  Energy  Committee  baa 
published  its  hearings  on  the  atomic  weap- 
ons programs. 
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[From  the  Baltimore  Sun,  July  28, 1973] 

Dkbatk  and  Discussion — A  Unilateral 
U.S.  TROOP  Ctrr  m  Europe 

(Congress  is  arguing  the  pros  and  cons  of 
withdrawing  unilaterally  some  of  the  U.S. 
forces  In  Europe  In  advance  of  East-West 
talks  on  mutual  cutbacks.  The  House  For- 
eign Affairs  Committee  recently  heard 
testimony  from  retired  Rear  Admiral  Gene 
La  Rocque,  director  of  the  Center  for  De- 
fense InfOTmatlon,  and  Kenneth  Rush,  dep- 
uty Secretary  of  State.  Excerpts  follow: ) 
(By  Gene  La  Rocque) 

According  to  some  arguments,  there  will 
never  come  a  time  when  It  will  be  possible  to 
begin  to  withdraw  American  forces  from 
Eur(^>e.  Just  now,  for  example,  the  cold  war 
is  officially  over  and  we  have  entered  a  new 
era,  one  of  negotiation  not  confrontation, 
with  the  Russians. 

Nevertheless,  it  Is  solemnly  argued  that  a 
time  of  relaxed  tensions  is  Just  when  our 
forces  in  Europe  must  be  mamtalned  In  all 
their  strength — in  order,  it  is  said,  to  preserve 
the  new  detente.  Of  course,  if  the  detente 
were  to  slip  and  the  atmosphere  became  less 
relaxed,  the  same  (people  would  then  Insist 
it  was  also  the  wrong  time  to  talk  about  cut- 
ting the  military  forces. 

Yet  a  20  per  cent  cut  in  United  States 
troops  in  Europe  would  leave  the  NATO 
ground  forces  and  the  Warsaw  Pact  forces 
still  in  rough  balance,  if  French  troops  are 
Included  on  the  NATO  side,  as  surely  they 
ought  to  be  Included.  And  many  of  the 
Warsaw  Pact  groiind  forces  are  really  Soviet 
garrison  forces,  who  are  in  Europe  not  for 
aggressive  use  against  NATO  troops,  but  for 
holding  on  to  Eastern  Europe,  agamst  ever- 
possible  rebellions  and  uprisings  there 
against  Soviet  domination.  For  example,  two 
Soviet  divisions  in  Poland,  four  in  Hungary 
and  five  in  Czechoslovakia. 

There  are  almost  320,000  American  military 
In  Europe,  and  220,000  American  military 
dependents.  These  forces  are  one  quarter  of 
all  the  general  purpose  forces  of  the  United 
States.  They  provide  10  per  cent  of  the  NATO 
ground  troops,  25  per  cent  of  the  air  forces, 
20  per  cent  of  the  NATO  naval  forces.  But  a 
lot  of  that  Is  fat,  and  a  lot  of  the  Europeans' 
military  effort  is  mere  duplication  of  one 
another's  forces. 

Now  that  we  have  relaxation  and  detente 
and  an  official  ending  of  the  cold  war,  it  is 
high  time  to  look  at  this  25  years'  military 
growth  that  seems  to  have  built  up  accord- 
ing to  Parkinson's  Law. 

It  is  said  that,  sure,  there  ought  to  be  a 
reduction  of  those  forces,  but  let's  wait  for 
the  forthcoming  discussions  with  the  Rus- 
sians, due  to  commence  this  October  in 
Vienna,  about  what  is  called  mutual  and 
balanced  forces  reduction — cuts  by  them  to 
match  cuts  by  us.  It  sounds  good.  But  there 
are  grave  difBcuIties. 

It  will  be  extremely  hard  to  achieve  bal- 
anced reduction  of  forces,  because  so  many 
different  sorts  of  units  and  complex  weapons 
are  Involved.  These  discussions  will  be  more 
difficult  even  than  the  SALT  talks,  and  they 
seem  likely  to  drag  on  for  years.  SALT  after 
all  was  bilateral  discussion;  force  reductions 
in  Europe  Involve  a  large  number  of  countries 
besides  the  U.S.  and  U.S.S.R. 

At  the  end  of  it  all,  all  that  may  be 
achieved  is  a  mutual  10  per  cent  forces  cut  by 
NATO  and  the  Warsaw  Pact  countries.  This 
would  mean  that  90  per  cent  of  present 
American  troop  strength  in  Europe  would  be 
frozen  in  position,  perhaps  indefinitely,  per- 
haps "only"  for  another  quarter  century. 

Such  an  outcome  would  very  likely  be  re- 
jected by  public  opinion  in  this  country, 
which  is  now  Increasingly  restless  and  dis- 
satisfied about  our  military  commitment  in 
Eiuxjpe.  Better,  therefore,  a  carefully  thought 
out,  well  planned,  phased  withdrawal,  than 
a  10  per  cent  cut  reached  only  after  years  of 


talk  and  followed  perhi^is  by  an  angry  back- 
lash and  a  precipitate,  wholesale  with- 
drawal of  our  forces  that  could  be  extremely 
damaging. 

Rather  than  risk  such  a  debacle,  It  would 
be  preferable  even  to  make  a  unilateral  be- 
gixmlng  with  military  cuts  in  Eur(q>e.  The 
Russians  might  well  respond  to  our  example, 
for  it  is  probable  that  they  really  do  want  to 
cut  back  their  forces  in  Europe  because  of 
the  Chinese  threat.  If  they  did  respond  that 
way,  good  and  well.  If  they  failed,  the  sltua- 
tlou  could  be  reassessed.  .  .  . 

This  country  is  pledged  to  help  defend 
Europe  because  Europe's  defense  Is  in  Ameri- 
ca's own  interest.  It  is  hard  to  envisage  an 
armed  attack  by  Russia  on  Europe  that 
would  not  Involve  the  U.S.  So  it  Is  obviously 
as  well  for  the  U.S.  to  be  Involved  beforehand 
in  military  plans  that  are  aimed  to  prevent 
such  an  attack.  If  possible,  and  beat  it  off 
successfully  if  it  should  come. 

However,  the  chance  of  such  an  armed  at- 
tack seems  quite  remote  at  present.  And  the 
Europeans  have  now  built  up  their  forces, 
including,  in  the  case  of  Britain  and  France, 
their  nuclear  forces.  . .  . 

This  country  will,  of  course,  remain  in 
NATO;  and  a  reduction  of  the  American  mili- 
tary presence  in  Europe  should  leave  NATO 
still  strong. 

The  alternative  to  phased  withdrawal  is 
almost  certainly  not  a  stubborn  continua- 
tion of  the  status  quo,  but  a  fierce  backlash 
against  the  whole  NATO  concept,  and  a  re- 
vival of  old-fashioned  isolationism  that 
could  involve  a  hasty,  heedless  American 
pullout  from  Europe,  at  the  wrong  time  and 
in  the  worst  way. 

A  phased  withdrawal  is  not  a  denial  of  our 
NATO  commitment;  rather  it  is  perhaps  the 
only  w.ay  to  save  NATO  from  being  destroyed. 
(By  Kenneth  Rush) 

Historically,  NATO's  first  function,  and  still 
it«  most  Important,  has  been  to  safeguard  Its 
members  from  external  attack  and  pressure. 
I  know  that  Soviet  relations  with  Its  neigh- 
bors In  Europe,  as  well  as  with  us,  have  im- 
proved significantly  in  recent  years.  We  wel- 
come that  Improvement.  But  I  also  know 
that  the  Soviet  Union  Is  still  far  more  power- 
ful than  any  other  state  or  group  of  states 
in  Europe.  I  know  that  there  .s  no  certainty, 
nor  can  there  ever  be  any,  that  its  power 
will  never  be  used  to  threaten  the  Interests 
of  the  members  of  the  NATO.  Such  power 
would  be  a  constant  political  pressiire  on  the 
Western  European  states  to  accommodate  to 
Soviet  policies  unless  it  continues  to  be 
counterbalanced  by  NATO. 

The  Warsaw  Pact  nations  see  no  Inconsis- 
tency between  negotiations  to  reduce  tension 
In  Europe  and  maintaining  and  strengthen- 
ing their  military  power.  Nor  is  there  any 
necessary  inconsistency.  Soviet  negotiating 
from  strength  has  not  Impeded  our  search 
for  better  relations  with  the  East.  In  fact,  it 
has  probably  provided  the  only  basis  for 
Soviet  policy  to  evolve  as  It  has.  The  Eastern 
countries  no  doubt  will  continue  to  negoti- 
ate on  this  basis.  It  is  Important  that  they 
never  have  reason  to  expect  that  we  would 
do  otherwise.  .  .  . 

Unilateral  reductions  would  .  .  .  cripple  our 
careful  effort  to  negotiate  reciprocal  force 
reductions.  In  May,  1972,  at  the  Moscow 
Summit,  we  and  the  Soviet  Union  agreed  In 
principle  to  seek  reciprocal  reductions.  In 
November  of  that  year,  the  NATO  allies  in- 
vited the  Warsaw  Pact  states  to  exploratory 
talks  that  opened  shortly  thereafter  In  Janu- 
ary, 1973.  These  resulted  in  an  Important 
agreement  on  a  negotiating  forum  and  upon 
the  negotiating  procedures.  Finally  the  Presi- 
dent and  General  Secretary  Brezhnev  agreed 
during  their  Washington  meetings  that  the 
substantive  phase  of  the  negotiations  will 
begin  on  October  30  of  this  year. 

We  are  now  poised  to  begin  a  series  of  ne- 
gotiations that  could  be  among  the  most 
portentous  of  the  post-war  era. 


It  would  be  unthinkable  to  Jeopardize 
these  negotiations  by  unilateral  action.  Such 
a  step  would  make  almost  inconceivable  the 
conduct  of  reciprocal  negotiations.  The  very 
likelihood  of  such  a  decision  would  remove 
the  incentive  of  the  Warsaw  Pact  states  to 
negotiate  at  all. 

Moreover,  a  unilateral  American  troop  re- 
duction would  seriously  divide  the  NATO 
Alliance.  Since  the  UjS.  would  have  reduced 
without  regard  to  the  mUitary  consequences, 
our  allies  would  be  under  political  pressure 
from  their  parliaments  to  make  comparable 
unilateral  reductions.  The  entire  fabric  of  our 
common  declslon-makmg  could  be  torn 
apart.  And  while  the  governments  would 
probably  oppose  any  further  reductions — re- 
ciprocal or  not — the  process  of  unraveling 
the  peacetime  defense  of  the  West  would  be 
underway  and  would  have  been  begun  by 
the  United  States  Itself. 

Under  such  circumstances,  our  every  effort 
would  be  needed  to  hold  NATO  together  and 
to  restore  some  degree  of  its  effectiveness. 

Our  unilateral  reductions  would  unsettle 
the  entire  military  situation  In  Europe  to  our 
detriment.  Who  among  us  can  be  confident 
that  the  discovery  of  a  weakened  and  divided 
West  would  not  reawaken  the  appetite  of 
those  In  the  East  whose  hope  for  the  control 
of  all  Europe  must  stUl  survive?  Who  would 
feel  America's  interests  would  be  safeguarded 
once  accommodation  rather  than  independ- 
ence became  the  guiding  rule  of  Europe's 
foreign  policy? 

We  do  not  yet  know  precisely  where  the 
ea^ort  to  achieve  mutual  reductions  will  evci^- 
tually  lead.  Like  SALT,  it  promises  to  be  a 
process  that  will  yield  not  only  substantial 
military  results  but  a  contmumg  political 
discourse  that  could  well  be  veJuable  to  us. 
In  SALT,  our  candid  discussions  with  the 
Soviet  Union  did  much  to  dispel  common 
misconceptions.  That  same  possibility  lies 
before  us  in  MBFR.  I  urge  that  none  of  us 
underestimate  the  contribution  that  it  could 
make  to  our  security  and  to  reduced  mter- 
natlonal  tensions. 

But  the  promising  prospects  of  these  mo- 
mentous negotiations  would  be  destroyed  by 
a  unilateral  decision  of  the  United  States  to 
reduce  its  NATO  forces.  Such  a  pullout  would 
disrupt  NATO,  unsettle  the  existing  East- 
West  equilibrium  and  abruptly  halt  the 
process  of  reciprocal  force  reduction .... 

Equally  Important,  our  efforts  with  our 
.lilies  for  more  equitable  burden-sharing 
trade  and  monetary  arrangements  are  also 
underway.  Programs  to  improve  NATO's  de- 
fense and  to  provide  a  more  cost-conscious 
and  efficient  posture  are  also  in  train. 

Nor  need  we  feel  compelled  by  our  budget 
or  balance  of  payments  to  withdraw  our 
troops  from  the  area  where  they  are  most 
valuable  to  a  distant  base  m  the  United 
States.  The  improvement  in  our  over-all  bal- 
ance of  payments  that  is  already  beginning 
to  show  can  be  expected  greatly  to  diminish 
this  pressure  in  the  months  ahead. 

It  is  for  these  essential  reasons  that  my 
colleagues  and  I  believe  that  unilateral  troop 
reductions  in  Western  Europe  would  be  con- 
trary to  the  Interests  of  the  American  people 
and  that  we  ask  your  continued  support  for 
our  Atlantic  defense  policy. 

Statement  op  Senator  Mike  Manstielo  (D., 
Mont.)     Before    the    Subcommittee    on 
Arms    Control,    International   Law    and 
Organization,  Jult  25,  1973 
Mr.  Chairman,  I  want  to  begin  by  thanking 
you  for  the  mvitation  to  address  this  Com- 
mittee on  the  question  of  U.S.  forces  In  Eu- 
rope— as  well  as  on  the  broader  context  In 
which  we  must  place  our  consideration,  the 
question  of  U.S.  mllltckry  forces  around  the 
world. 

The  United  States  currently  has  stationed 
on  foreign  soil  over  500,000  military  person- 
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nel.>  In  addttion,  over  100,000  military  per-  000;  or  Korea,  about  42,000;  or  Taiwan,  about         The  Congress  assented  to  that  reauest  and 

sonnel  are  afloat  off  foreign  shores.'  Almoet  8,000;   or  the  PhUlpplnes,  about  15,000;   or     the  American  troops  returned  to  Europe  to 

30%  of  our  military  forcee  are  stationed  be-  Japan,  about  18,000;  or  even  Bermuda  where     meet  the  threat  that  was  perceived  at  that 

yond  our  homeland.  Not  since  the  days  of  about  1,000  men  defend  oiu:  national  inter-     time.  However  real  the  threat  then    has  it 

the  British  Empire  or  probably  more  truly,  ests."  changed  since  that  time? 

the  Roman  Empire,  have  so  many  been  re-  Let  us  look  at  Europe  when  NATO  was  first                       ettropt   bim^f   x«f    ,a<n  = 

quired  to  "maintain  the  peace"  away  from  structured.  Let  us  look  at  the  realities  that         „,          Euaopi;  since  the   1950  s 

their  shores.*  faced  this  Nation  at  that  time  which  preci-  ^  when  U.S.  troops  were  IntlaUy  committed 

I  believe  it  Is  important  to  view  the  ques-  pitated  the  commitment  of  four  divisions  to  *"  ^^^  European  continent,  total  GNP  of  all 

tion  in  the  broad  context  of  U.S.  forces  sta-  Eiu-ope.  Let  us  look  at  the  premises  upon  *^"«>P«a»  NATO  countries  was  $46.9  billion 

tloned  around  the  world.  It  has  been  pain-  which  the  Congress  assented  to  this  com-  '^o'^Pafed  *«>  »831.9  billion  for  1972."  The  era 

fully   evident   and   generally   agreed   in   the  mitment  of  these  divisions  and  the  represen-  ?^  confrontation  was  high  and  the  national 

United   States  Senate   for  at  least  the  last  tations  that  were  made  at  that  time  about  '"^'•"""ons    were    weak.    Interrelationships 

several  years  that  the  United  States  is  badly  the  permanence  of  such  a  commitment  of  "^^^  virtually  non-existent.  Let  us  look  at 

over-extended  abroad.  manpower  abroad.  Then  let  us  look  at  Eu-  *"°  contrast  the  economic  exchange: 

We  must  not  forget  the  lesson  of  the  tragic  rope  and  the  U.S.  today,  28  years  after  the                                   [In  millions  1 

war  ta  Vietnam;  for  that  tragedy  will  only  be  war,  23  years  after  the  initial  stationing  of                                                                  1951     1972 

compounded  If  we  refuse  to  learn  and  guide  these  divisions  to  NATO  ^■^-  Imports  from  USSR $27.4    $95.5 

otir  actions  accordingly.  Europe  atter  world  war  11  U.S.  exports  to  USSR 0. 1     546.7 

The    National    Commitments    Resolution  ,  ,    ,^  ^-ukoi-*.  ajter  world  war  h  ^  g    in^ports  from  Eastern  Eu- 

passed  overwhelmingly  by  the  Senate  was  sig-  world  War  II  left  Western  Eurc^>e  in  ruins.         rope   63.8     320  1 

niflcant  evidence  of  the  prevailing  sentiment  "he  general  view  in  the  West  was  that  the  U.S.  exports  to  Eastern  Europe        2  8    818  2 

in  the  Senate.'  The  War  Powers  legislation  communist  monolith  under  Stalin  had  the        „.  „  .  ^  ,           ,    ,          „  „. 

passed    overwhelmingly   by   both   Houses   of  domination  of  the  entire  planet  as  its  goal.         The  total  sports  from  all  NATO  countries 

congress  Is  another  significant  step.«  ^he  United  States  moved  swiftly  with  the  ^^^'^^.^SSf   *«  «.    1  n f.**   ^"^?*   '"    ^^''^ 

But  these  vital  actions  reform  and  refine  """^^  massive  reconstruction  effort  ever  at-  *^°"!\^'l„*°    *^  f^^  *'!"'°'l;   ^^*    imports 

our  institutional  mechanisms.  They  serve  no.  tempted  with   its  Marshall  Plan-an  effort  ^^^  *^*  ^^,^  *"^=Jf\ff,';'.^"f°P«  Vlf*'^'^° 

tlce  of  the  Congressional  threshold  of  toler-  ^^  P''°'«n  successful  beyond  expectations.  ^"""..'^L*"*?^?**  *®  ?7  ,*'""°n:'  !»  this  one 

ance.  They  demonstrate  a  Congressional  at-  The    institutions   of   Europe,   political,   eco-  ^!^,  *^°"!,  °^,*''f,'*^  between  the  blocs    the 

tltude  that  seeks  a  greater  shari  of  responsl-  n°'"'<:  a^  well  as  military,  were  In  shambles.  ™^'  f^T*"'^  *=''*"ee  In  climate  must  be 

blllty.  But  these  constructive  changes  are  not  ^'th  these  weakened  conditions  in  Eiirope         n^ftT-J^^  r^^^^  c   „.«        .  ♦»,             ... 

enough.  We  must  accept  the  realization  that  combined  with  the  common  perception  of  the  „„f  "*  ^^"/^''^^'K'V^^*"*  **>*"  evaluating 

our  commitments  and  policies  are  not  al-  threat  of  the  hordes  from  the  East »  a  strong  "°*  °nZ-JraH..I  t^^   »*        Western   Europe 

ways  made  in  formal  and  traditional  wavs.  military  presence  in  Western  Europe  to  com-  f^l  *"£'!*   J^h^w.   .     .'I?        ***.  ^""^  w*' 

In  fact,  some  policies  seem  to  "Just  happen."  Plement  the  economic  effort  was  rational.  But  „y^"  ,f,f  *  *"'*  ,^if  *  '^  *^*  ^f!**  ""mber 

The   presence  of  so  many  US.   forces  on  the    North    Atlantic    Treaty    Itself    did    not  ^  ^.^"^..^'"^  i^^?  *•'"*  f *"'J^'*  "^  T" 

foreign  soil  Is  such  a  pollcv.  Their  presence  «=°'"'n't   U.S.   troops  to  the  European  con-  ^«  fi!,"^nrhL^t  Jl-^  i-^=f     ^  ^*  lessening 

presumes   a  pollcv  thlt   heavily   favors  the  tinent  for  deterrence.  In  fact,  the  treaty  It-  ?!, jf "^h  j^^^S  f               *    ?        ^-        •      -* 

military  option,  -fhe  War  Powers  legislation  ^'^   m^^e    no   commitment   of  U.S.   ground  ft'^'^ffn!''^?*^:*^^!:^"^^^^^^?^'^*^?'^"*": 

expresses  Congressional  dissent  to  that  em-  troops  to  Europe.  It  was  not  until  1951  that  ^ant  /'"^«  19f3;.'.    Th^  ^ange  from  the  hot 

phasis.  But  the  fundamental  difficult!,  in  dis-  the  decision  was  made  to  send  four  land  divl-  "°,!  *  p  *^' !l"fl*"  ^^^l  ??"  ^  *?J*  ^°"- 

ceming  semblance  to  America-ipolicy  abroad  «'«"»    *«    Europe   and    Congressional    assent  ^i"„*^,Tt!l   t?„oV^            Non-proliferation 

»    that    the  commitment  and   level  of   VS.  f°l'clted   to  this  significant  commitment  of  Stween  Gei^anv  and  loxT^l^^L^^lZT 

forces    abroad    has    determined    our    policy  troops.                                            »  We^t  %^?^^^lrt^^ST^^' ^^J^^.^        I' 

rather  than  our  policy  determining  the  level  The  history  of  proceedings  before  the  Con-  J^e  oS^^n  treE  wUh  Zviet  Tinion:  f^ 

of  V.S.  forces  abroad.  The  intraclabllity  of  K^ess  are  very  revealing.  ^l  ^IT^lll  ^fX.^^ilY^lT^   ^ 

executive    branch    attitude    on    force    levels  Secretary   Marshall   claimed   at   that   time  on%e^uo!?*,^;i?  ^''V^t    «.?h  ^^^^^ 

abroad  during  the  past  26  years  can  only  be  that  there  was  nothing  magical  about  four  ^anv   But^  mint  ?h/^rP^nfYn  In^  f" 

explained  by  the  incapacity  of  the  policy-  divisions.  The  full  level  was  selected  based  ™nvL«oL?C  with  th^  horrtL  fro,^  thi 

makers  to  perceive  that  the  troops  on  foreign  "pon  a  Judgment  of  our  resources  and  their  |°3^r""°  .^  ThI  ILZ   mJ^ZTJlT.  .,^t 

soil  was  our  policy  and  policy-makers  were  availability.  If  only  the  same  standard  were  f *f'  .n^fi^  *^'K^™A;„  .!^  ?  ^^^  **,  'i?' 

really  articulaUng  after-the-fact  ratlonallza-  to  be  applied  today.  And  why  should  it  not  seuLwfr^sTfvln^  In   19M   ab^^^ 

tions.    Members    of    the    Executive    Branch,  be  applied?  ■"  stonal    rL^o^i&    in    t^^^ 

Whether  in  office  for  two  weeks,  two  months.  B"t  even  more  revealing  is  the  exchange  "nd  the  evoZ  on  of  the  i?vt,  V/^T^^^. 

two  years  or  two  decades,  have  had  the  same  'i»at  Senator  Hlckenlooper  had  with  Secre-  *I  Eumnr^rd                                                     ^ 

theme,  and  it  is  always  one  that  the  world  tary  Acheson  when  it  was  made  clear  by  Sec-         .t  do  thinirthat  ron^«.«  n„.,ht  »«  =.»  . 

will  fall  if  any  of  our  soldiers  return  home.  rotary  Acheson  that  the  original  NATO  Treaty  resoecteble     rel^nab?i^^nr^«.l     «nH    tb! 

But  yearning  to  return  home  shall  become  envisioned  no  troops  stationed  In  Europe  by  ^SXv  s^  anvthine  ^^^vi.  ^v  r^v 

more  compelling  with  each  passing  month,  the  United  States  and  that  It  was  clear  that  ^^"tnS  cr^v    t^  eet^nt^ihe  th^n^^th 

The  impoundment  by  this  Administration  of  «ach  signatory  to  the  NATO  Treaty  would  '^^^  f  "^  .?^^^^-  *°  ^et  Into  the  thing  with 

$12   billion  for  domestic  needs;   the  closing  unilaterally  make  its  own  determination  of         w^ii    Mr   rh»irm«n    t  tbiT^v  th«  ti.v,«  >,„= 

of  many  U  S    mllitarv  bases  as  an  economv  'ts  contribution  of  military  equipment,  man-         ^^"'  f^     Cf'airman,  I  think  the  time  has 

measurJ.    putting   mlny^e^ficans   out    of  P-^^'  and  facilities.-.  In  addition.  Secretary  'r^.^^Zs^oP^ZrTlLn^olTJ^' 

work:  the  devaluation  of  the  dollar  by  more  A^^h^son  envisioned  the  return  of  troops  sub-  thlM  isTc^keved^out  U  ^  ^r^Z«Ltinn^^ 

than  25 '^J    over  the  past  two  vears-   all  will  sequently  sent  If  the  situation  got  better.  *^_*^j'  ^^    .^*'*  *  „"*  ^^-  ^^^^P^  stationed 

join  m  marahalllnS  attention  to  what  heTe-  But   what  conditions  were  elvUloned  In  ^f  ^.^^.J/^.^L/nl  w^'^.f.Tm  J'' «'   'f^^' 

tofore   has   been   considered   an   issue   that  1951  that  Initially  warranted  the  troops  to  go  S^'^aea'lhatone^  o   division  w^^^^^ 

Should  be  left  to  the  "experts."  I  believe  the  to  Europe  and  what  thorny  questions  should  ficient  t^  fulflU  oui^coi^tmenrto  i^TO^ 

arguments  this  year  will  be  heard  •'^  resolved  for  us  to  expect  their  return.  Sen-  ""f"t  to  fuinil  our  conmUtment  to  NATO.'' 

L  I  stated  alo"e."the  'plaTfact  Is  that  ator  Smith  of  New  Jersey  sought  thU  infor-  J^t'^^^^  tLTviet'^^moT  and   ESrn 

the  United  States  stations  over  600.000  mm-  nation   from   General   Bradley   in  1951   and  Europe  that  the  tension  tSlte^ste^^^^^ 

tary  forces  outside  the  United  States  and  Its  p^^f"!  ^'^^''y  '^'t  the  making  of  a  peace  fkrlylo'^h  J  cha^«dsiBXcant^^  Further 

territories  and  possessions  We  maintain  ov^r  treaty  with  Germany  and  the  state  of  pre-  ^^"^  sos  nas  cnanged  significantly.  Further 

2.000  bills"andTS,aUonrLToTe\gn  P-f^'T.  °'  ''''  T\  '""""^  °'  ="'°P^  «"  "nTwest    A?  SdrKfxon'^sS  tTa 

There  are  over  314,000  dependents  stationed  ^^  L 'thL'' ch?ef  l"  tLrtha\°7t.^tmed  US  '"int  l.ilon  o7'the  Cong"^  on  Tune   1 

overseas    accompanying    these    forces"    The  tne  cniei  irritants  that   Justified  U.S.  1972-                                                         »/"   «u  «;    *. 

mr'e^^U^   aSTmatelTns'ooS'toreLn'iia"  '''^^^  -««  *"  ^alid  concerns  in  1951.  In         "^^1^^''^,  ^*^*^.   °'   c-Pe-tlon    and 

♦  /i^i       approximately    I7d,ooo   foreign    na-  addition  it  was  a  time  when  the  Korpaii  War  strengthening  Institutional  ties  In  areas  of 

ILr  U.I*  fl^c%1  ara^d.?^TTer  a  e°  nT^  7^^^^^^  :T.l''L^l't:.'^^  ^--  sr^r^ayT9T2,'t^U^rrha^ 

are  %^ts^rh"ars1io°ulVmX  ^Ame^.c^^^if^n^  --fS  Erop^rrn'k^";^%^rri:rel^t!  ^^^7  :TJ^}l7nlipLl^^^^^^ 

to  th^  rei^o^                            America  listen  ^^^^.  ^^^  economies  of  Western  Europe  were  Kjo^i"/  'f^ted  interest  in  the  maintenance 

TTu      «•"""»•    ,,  ^  ,  lust  back  on  their  feet-  noiitirai  inatlhuuv  °'  B°od  relations  between  our  two  countries. 

The  most  detailed  focus  can  be  obtained  i^  prevalent  lim^W^tEur^DLr^^  "Expanded  United  States-Soviet  trade  will 
on  Europe.  At  least  In  1950  the  Congress  was  *r  P™^aieni  m  most  west  European  coun-  J"  advantages  to  both  of  our  nations 
asked  to  participate  In  that  decision  of  send-  1^^^  ^^//j;"! J",*^^^?^'.'*  strong  institutions  Xn  the  t;o  Sst  econo^es  In  the  world 
ing  troops  to  that  Continent.  But  equaUy  '''"^  provided  the  cohesion  for  Western  Eu-  ^tart  trading  with  each  other  on  a  much 
forceful  questions  can  be  raised  as  weU  to  ^^P^-  ^"1  even  then  the  questions  were  larger  scale,  living  standards  in  both  nations 
the  VB.  troop  commitments  in  ThaUand—  ''aised:  Should  the  U.S.  commit  four  divisions  will  rise  and  the  stake  which  both  have  In 
now  about  45,000;  or  In  Okinawa,  about  40,-  *"**  Europe  as  a  deterrent  to  another  European  peace  will  Increase." 
'  war  at  least  untn  Europe  Is  ready  to  assume        It  is  time  that  the  U.S.  recognized  the 
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The  policy  of  this  government  should  be  con- 
sistent, not  one  of  engagement  with  the  So- 
viet Union  In  trade  and  cultural  exchange 
and  confrontation  In  military  matters.  There 
should  be  but  one  barometer  by  which  this 
government  guides  its  actions  toward  the 
East. 

But  we  have  many  barometers  that  provide 
such  different  readings  for  the  same  phe- 
nomenon. This  dual  standard  for  rationaliz- 
ing our  policies  vls-a-vls  the  Eastern  bloc 
cannot  withstand  thoughtful  focus.  If  our 
policy  toward  the  East  Is  predicated  upon  a 
desire  to  open  markets  and  develop  a  mutual 
Interdependency  of  East  and  West  upon  each 
other,  that  policy  will  yield  benefits  beyond 
the  economic  sphere  as  they  have  with  In- 
creased cultural  and  educational  exchanges. 
It  is  a  natural  evolution  of  the  events  of 
the  past  decade.  But  in  the  military  sphere — 
In  the  NATO  structure — what  remains  Is  a 
stale  rigidity;  a  resort  to  old  rationalizations 
from  bygone  years. 

But  the  double  standard  Is  not  new,  even 
within  our  own  Alliance.  Our  European 
allies  have  permitted  themselves  to  adapt 
to  the  changing  mood  between  East  and 
West.  Not  only  does  Prance  withdraw  all  Its 
forces  from  NATO — a  measure  I  do  not  pro- 
pose for  the  U.S.  to  follow — but  Canada  re- 
duces her  military  forces  substantially.  Other 
NATO  nations  have  In  recent  years  come 
far  shorter  of  target  force  levels  to  NATO 
than  the  U.S;  In  fact,  the  U.S.  has  been  the 
most  faithful  burden-sharer  over  the  his- 
tory of  the  Alliance.  Just  two  weeks  ago. 
Secretary  Schlesinger  stated  that  the  U.S. 
Is  doing  more  than  its  fair  share  In  Eu- 
rope." But  still  the  U.S.  cannot  take  the 
unilateral  action  clearly  called  for  In  the 
Treaty — the  unilateral  action  heretofore 
clearly  contemplated  by  all  the  Treaty  part- 
ners. Prior  consultation  would  be  ample  but 
the  decision  would  be  unilateral."* 

The  time  has  come  for  the  United  States 
to  realize  that  tensions  have  eased  between 
East  and  West — and  that  this  relaxation  is 
a  healthy  and  deslrble  change. 

The  time  has  come  to  set  aside  the  rhe- 
toric of  the  Cold  War  used  to  Justify  a  status 
quo  of  military  involvement  around  the 
world. 

The  time  has  come  to  recognize  action 
that  Is  long  overdue,  and  to  prevent  de- 
ferral of  that  action  under  a  cloak  of  multi- 
national negotiations  that  could  take  a 
decade  or  longer  to  recommend  less  than 
what  is  Justified  today. 

It  Is  time  now  to  respond  to  the  spirit  of 
detente,  to  the  success  of  the  Marshall  Plan 
and  the  current  economic  vitality  of  Europe, 
to  respond  to  the  realities  of  the  "/O's,  to 
respond  more  fully  to  the  needs  of  its  own 
people  at  home. 

FLEXIBLE    RESPONSE 

So  the  absurdity  of  the  U.S. -NATO  pos- 
ture for  a  long  war  in  Europe  Is  indicative 
of  the  staleness  of  thought  that  has  accom- 
panied the  American  military  poistlon  in  the 
Atlantic  Alliance. 

While  I  have  no  intention  of  going  into 
detailed  arguments  of  a  military  character, 
there  are  a  few  points  which  I  believe  are 
directly  relative  to  our  consideration  of  the 
appropriate  levels  of  U.S.  forces  in  Europe. 
The  main  focus  of  these  arguments  is  the 
so-called  "flexible  response"  theory.  This 
policy  was  advanced  early  in  1065  by  the 
United  States  bu*  it  was  only  formally 
adopted  by  NATO  in  1967.  I  certainly  have 
no  quarrel  with  any  policy  which  seeks  to 
avoid  automatic  resort  to  nuclear  war.  And 
flexible  response  is  a  policy  that  should  pro- 
vide an  expanded  pause  period  before  nuclear 
weapons  are  resorted  to  on  either  side. 

Unfortunately,  however,  "flexible  re- 
sponse" haa  been  Interpreted  as  a  reason  to 
prepare   for    a   full-scale   conventional    war 
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of  the  World  War  n  variety.  But  Is  It  again 
a  case  of  the  words  replacing  a  thoughtftil 
policy;  of  reducing  the  choices  of  NATO  to 
either  Ein  Immediate  nuclear  war  or  a  pro- 
longed and  exclusively  conventional  war? 
Both  are  extremely  unlikely. 

The  "Economist",  one  of  the  more  con- 
servative Journals  on  European  affairs,  wrote 
on  September  16,  1972: 

"The  heart  of  the  matter  Is  that  most 
people  believe  that  the  present  allied  forces 
in  Western  Europe,  including  the  present 
American  contingent,  would  not  be  able  to 
defend  themselves  for  more  than  a  week 
withotit  using  nuclear  weapons  and  perhaps 
for  no  more  than  two  or  three  days.  Removal 
of  half  the  American  contingent  would  prob- 
ably reduce  that  to  a  maximum  of  four  days 
and  a  minimum  of  one  unless  the  Russians 
reduce  their  own  army  proportionately  or 
the  West  Europeans  are  able  to  make  up  the 
difference." 

So  the  doctrine  of  flexible  response  is  most 
constructive  In  extending  the  pause  period 
before  any  confrontation  In  Europe  turns 
Into  a  nuclear  holocaust.  As  the  "Economist" 
noted,  a  week  Is  the  maximum  pause  period 
that  any  European  really  feels  the  NATO 
structure  could  undertake.  This  is  basic 
realism.  It  Is  public  knowledge  that  over 
7.000  tactical  nuclear  weapons  are  in  posi- 
tion in  Western  Europe  -''  some  of  them  re- 
ported very  near  the  frontier.  In  view  of  this 
wide  proliferation  of  nuclear  warheads  in 
Europe  and  some  so  near  the  frontier,  it  is 
hard  for  me  to  envision  any  serious  conven- 
tional war  scenario  that  doesn't  go  nuclear 
in  less  than  two  days.  Our  "tactical"  nuclear 
weapons  will  l)e  either  "captured"  or  "det- 
onated." 

The  "hot  line"  was  Installed  In  Washing- 
ton and  Moscow  to  permit  wise  use  of  the 
pause  period.  If  a  full-scale  conventional 
war  is  the  NATO  strategy — then  all  the  nu- 
clear weapons — whether  called  tactical  or 
strategic — should  be  removed  far  to  the  rear 
where  there  might  then  remain  the  option 
of  not  using  these  weapons. 

It  is  a  total  Inconsistency  to  have  tactical 
.  nuclear  weapons — some  of  them  anchored 
into  the  ground  near  the  frontier  and  to  be 
preparing  for  a  sixty-ninety  day  conven- 
tional war  of  the  World  War  II  variety  in 
Europe. 

But  still  it  is  our  premise  that  the  Ameri- 
can forces  must  fcj  structured  for  a  long  war 
in  Europe.  Supply  and  logistic  levels  of 
American  troops  in  Europe  are  for  sixty- 
ninety  days,  putting  an  added  burden  on 
manpower  and  supplies  well  beyond  the 
realm  for  reason. =i 

But  even  more  significant  is  the  European 
reaction  to  any  removal  of  U.S.  troops  from 
the  Continent.  It  Is  an  accepted  axiom  that 
the  Europeans  wotild  follow  suit  and  reduce 
their  conventional  forces  as  well.^ 

What  is  the  threat,  then,  that  requires 
so  many  U.S.  forces  on  the  Continent?  If 
there  is  a  truly  perceived  threat  of  a  con- 
ventional war  from  the  East,  would  not  ovir 
Etiropean  allies  who  are  closer  to  the  "threat" 
then  respond  by  an  accelerated  commitment 
of  resources?  But  no,  they  would  relax  as 
well,  accept  the  detente"  and  devote  more 
resources  to  non-mlUtary  ventures.  Then  why 
should  we,  3,000  miles  away,  assume  such 
arrogance  as  to  perceive  a  greater  threat  to 
Europe  than  do  the  Europeans? 

I  think  the  question  presumes  a  rational 
answer  but  there  is  none.  It  does  highlight, 
however,  the  dommance  of  the  military 
posture  in  Europe  by  the  United  States. 
Since  the  formation  of  NATO,  there  has  never 
been  a  Supreme  Allied  Commander  who  was 
not  an  American.  U.S.  perceptions  of  the 
threat  are  tolerated  by  the  Europeans  and 
why  not — the  U.S.  Is  footing  the  greatest 
share  of  the  cost.  Since  it  is  really  our  nuclear 
response  that  the  Europeans  wish  commit- 
ted, their  tolerance  for  our  eccentricities — 


Including  the  World  War  II  conventional 
war  contingency — Is  very  high. 

Should  the  unlikely  contingency  of  a  mass 
movement  by  Warsaw  Pact  forces  take  place, 
it  is  Inconceivable  to  me  that  the  President 
of  the  United  States  would  not  be  m  im- 
mediate contact  with  his  counterpart  in  the 
Soviet  Union.  In  any  event,  to  pile  incon- 
sistency upon  Inconsistency,  If  the  NATO 
military  scenario  calls  for  a  defense  of  a 
massive  move  from  the  East,  that  move  must 
necessarily  come  across  the  north  German 
plains,  the  likely  area  for  a  swift  move  be- 
cause of  the  terrain.  For  this  conventional 
attack  the  U.S.  forces  are  stationed  in  the 
wrong  part  of  Germany.  The  U.S.  forces  are 
positioned  in  central  and  southern  Germany 
with  an  enormous  back-up  capacity  and  with 
a  consistently  top-heavy  command  structure 
which  still  lias  one  flag  officer  for  roughly 
every  2,200  men. 

It  baffles  me  why  a  properly  structured 
U.S.  military  force  of  one  or  at  the  most  two 
lean,  mobile  divisions,  in  position  to  move 
rapidly  along  the  German  frontier,  would 
not  be  even  greater  Insurance  against  any 
form  of  pressure  from  the  E:ast. 

It  would  be  more  realistic  to  the  type 
of  Improbable  attack  that  might  conceivably 
come  from  the  East.  It  would  permit  Ameri- 
can forces  to  be  engaged  from  the  beginning 
thus  allaying  any  fears  on  the  part  of  the 
Europeans  that  the  United  States  would  not 
be  involved  in  the  event  of  a  quick  thrust 
into  Western  Europe. 

THE    MBFR** 

Again  and  again  over  the  years  we  have 
been  told  both  by  our  own  officials  and  those 
in  Europe  that  some  decrease  in  U.S.  miUtary 
presence  should  take  place.-' 

But  the  time  is  never  right  for  such  action. 
Two  years  ago  the  argument  was  the  policy 
of  detente  was  underway  and  that  nothtzig 
should  be  done  that  would  disrupt  the  proc- 
ess. Including  the  U.S.-USSR  SALT  negotia- 
tions and  the  goals  envisioned  by  Chancellor 
Brandt's  "Ostpolitlk." 

Today  we  find  ourselves  in  a  new  situation. 
Success  has  been  achieved  in  the  first  and 
most  important  round  of  SALT  talks;  the 
Warsaw  and  Moscow  treaties  have  been  con- 
cluded; the  status  of  Berlin  has  been  reg- 
ularized; through  the  exchanges  of  visits  be- 
tween President  Nixon  and  Chairman  Brezh- 
nev a  new  and  better  climate  has  been  created 
which  allows  us  to  talk  about  the  Cold  War 
in  terms  of  the  past. 

Despite  this  movement,  we  are  being  told 
that  this  is  the  "worst  possible  time"  in 
which  to  take  any  action  on  the  question 
of  our  forces  In  Europe.  The  bargaining  chip 
is  back.  Negotiations  on  mutual  force  reduc- 
tions are  to  begin  on  October  30th  of  this 
year.^ 

At  the  outset  we  were  told  by  all  the  ex- 
perts that  MBFR  negotiations  will  l>e  even 
more  complicated  and  lengthy  than  the  first 
phase  of  SALT.  Most  informed  and  optimistic 
speculations  are  that  the  outcome  of  stich 
negotiations  after  perhaps  two  to  three  years 
might  be  a  reduction  of  no  more  than  10-15  % 
on  the  part  of  those  countries  Involved." 

Nothing  has  happened  in  the  interim  since 
President  Nixon's  letter  of  November  22, 
1971,  which  has  given  us  any  different  pic- 
ture of  this  argument.  Indeed,  since  the  pre- 
liminary talks — i.e.,  talks  as  to  whether 
there  should  be  talks — were  expected  to  take 
roughly  five  weeks  and  took  about  five 
months,  my  skepticism  has  l>een  Increased 
rather  than  diminished  about  MBFR.  I  really 
doubt  that  the  United  States  can  remain  im- 
mobilized on  the  troops  question  for  a  min- 
imum of  two  and  possibly  even  four  to  five 
years.  So  the  argument  to  wait  for  MBFR 
really  Is  a  postponement  of  significant  action 
Indefinitely. 

UKILATERAL    ACTION 

The  questions  of  MBFR  are  immensely 
complicated  even  If  they  were  undertaken 
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in  a  bilateral  framework.  The  poBltlonlng  of 
forces,  the  proportionate  reduction  of  one 
side  as  opposed  to  the  other  because  of  dif- 
ferent logistical  requirements  will  generate 
solutions  equal  to  the  number  of  partici- 
pants at  the  conference.  So  the  complexity  of 
MBFR  Is  magnified  19  tlmes.^^ 

The  wisdom  of  the  North  Atlantic  Treaty 
vrhlch  left  the  question  of  specific  troop  com- 
mitments In  the  NATO  command  to  be  de- 
cided unilaterally  by  each  country  Is  aban- 
doned. Unilateral  action  on  such  a  matter  Is 
the  only  practical  method.  Any  nation  enter- 
ing Into  negotiations  whether  bilateral  or 
multilateral  only  agrees  in  those  negotla- 
tiations  to  what  she  determines  unilaterally 
she  can  do  or  must  do  In  her  own  national 
interest.  No  negotiation  with  the  Soviet 
Union  determines  that  those  troops  are 
needed  in  the  Eeistern  European  countries 
for  other  than  protection  against  an  external 
threat.  In  like  manner.  If  the  Soviet  Union 
senses  a  greater  need  for  Its  troops  on  other 
frontiers,  or  If  she  desires  to  divert  a  greater 
proportion  of  her  resources  to  non-mllltary 
Interests,  then  the  appropriate  reductions  by 
the  USSR  will  be  made — but  only  then. 

So  unilateral  action  on  our  part  to  reduce 
VS.  troops  to  Europe,  while  still  maintalntog 
our  commitment  with  a  more  wisely  struc- 
tured but  sigulflcantly  reduced  level  of 
troops  could  very  well  stimulate  a  similar 
independently  arrived  at  response  on  the 
part  of  the  Soviet  Union.  This  is  not  un- 
precedented In  recent  history.  Unilateral  and 
independent  actions  taken  by  the  United 
States  and  the  Soviet  Union  for  moratoriums 
on  nuclear  tests  In  the  atmosphere  pre- 
cipitated similar  constructive  Independent 
responses  on  each  side  which  ultimately  led 
to  the  nuclear  test  ban  treaty.  So  the  argu- 
ments that  unilateral  action  cannot  lead  to 
constructive  responses  are  unwarranted.* 

Unilateral  action  on  the  part  of  the  United 
States  might  produce  surprising  and  con- 
structive results.  What  people  fall  to  realize 
Is  that  the  Soviet  Union,  ever  since  World 
War  II,  has  not  only  been  acting,  but  react- 
ing, within  Its  mUltary  establishment.  Much 
of  the  Soviet  force  was  created  at  a  time 
when  the  United  States  had  clear  nuclear 
superiority.  Most  Informed  observers,  here 
and  In  Western  Europe,  agree  that  the  Soviet 
Union  is  considerably  more  conservative  and 
suspicious  than  the  United  States  because 
of  its  historical  experiences  and  the  charac- 
ter of  its  society .» 

Yet  no  one  seems  willing  to  make  allow- 
ances for  the  inertia  of  this  military  conser- 
vatism in  the  USSR.  We  forget  that  the 
speeches  by  our  NATO  Commanders,  as  well 
as  our  political  leaders,  regarding  need  for 
NATO  strength  and  readiness  are  read  in 
qiUte  a  different  light  by  the  Soviet  leader- 
ship than  we  intended.  It  seems  a  simple 
projKisltlon,  that  they  trust  us  no  more  than 
we  trust  them,  but  we  do  not  seem  to  be 
able  to  absorb  this  view  and  act  upon  It. 

THE  FINANCIAl,  BURDEN' 

Mr.  Chairman,  I  have  not  dwelled  upon 
the  question  of  budgetary  drain  and  balance- 
of -payments  costs  of  our  troops  stationed 
overseas.  I  have  deliberately  left  this  point 
to  one  side  In  considering  these  questions 
because  I  believe  the  United  States  will  bear 
the  necessary  costs  to  fulfill  its  International 
obligations.  Our  history  will  show  that!  But 
I  believe  it  Is  clear  that  the  United  States 
can  fulfill  its  international  obligations 
abroad  with  a  significant  reduction  of  U.S. 
forces  on  foreign  soil. 

I  believe  a  focus  on  this  issue  can  be 
gained  at  last  because  of  the  competition 
for  resources  at  home.  But  these  resources 
will  be  saved,  not  by  trimming  our  sails  on 
our  international  obUgations  but  by  trim- 
ming the  waste  from  years  of  Inattention  to 
a  rational  international  policy. 

Tbla  Commltte*  U  well  awar»  that  the 


overall  costs  of  our  commitment  to  NATO 
amounts  to  somethtog  In  the  neighborhood 
of  $17  biUlon,  including  everything  except 
strategic  forces:  that  the  direct  annual  oper- 
attog  costs  for  the  approximately  300.000 
U.S.  forces  actually  located  in  Europe 
amounts  to  approximately  $4  bUlion;  »  that 
the  net  balance  of  payments  drain  because 
of  the  U.S.  forces  in  Etu-ope  Is  approximately 
$1.5  billion  annually  and  that  these  figures 
are  growing  daily  because  of  the  United 
States'  disadvantage  because  of  inflation, 
successive  devaluations  of  the  dollar  and 
other  weakentogs. 

A  return  to  rationality  on  the  part  of  the 
United  States  and  Its  forces  abroad  would 
yield  a  very  significant  savings  in  resources 
to  the  United  States.  I  have  deliberately,  Mr. 
Chairman,  not  addressed  myself  to  the  Issue 
of  whether  the  troops  that  should  be  removed 
from  foreign  soil  should  be  demobilized.  It 
is  my  opinion  that  a  very  sound  Internationtd 
policy  for  the  United  States  could  be  imple- 
mented with  a  reduction  of  50 'i  of  the  over 
500,000  troops  stationed  on  foreign  soil. 

The  return  of  over  250,000  military  per- 
sonnel would  reflect  the  Judgment  that  they 
were  not  needed  to  fulfill  existing  interna- 
tional and  domestic  obligations  and  therefore 
appropriate  for  demobilization.  But  I  don't 
think  that  the  question  of  demobilization 
has  to  be  directly  addressed  at  this  time 
since  I  believe  the  pressures  of  obtaining  a 
military  armed  force  without  the  draft  will 
to  a  great  extend  resolve  the  Issue  of  demo- 
bilization. I 

CONCLUSION  ' 

Mr.  Chairman,  I  would  like  to  suggest  a 
course  of  action  which  I  hope  you  will  agree 
Is  most  reasonable  and  desirable.  I  believe  It 
Is  a  course  that  provides  the  appropriate 
civilian  guidance  to  our  military  leaders  and 
gives  them  sufficient  lattltude  In  adjusting 
for  themselves  the  specific  reduction  which 
would  stem  from  this  proposal. 

I  believe  that  we  should  move  in  the  di- 
rection of  a  50';  reduction  of  our  total  forces 
stationed  in  all  overseas  territories.  I  be- 
lieve this  reduction  should  be  accomplished 
within  a  three-year  period  and  in  a  carefully 
structiued  way  which  would  not  necessar- 
ily entail  the  same  percentage  reduction  in 
each  of  the  three  years  or  in  any  one  area  or 
the  world,  but  would  provide  that  not  less 
than  2&'^/c  of  the  total  envisioned  cut  would 
take  place  in  each  of  the  three  years.  1  pre- 
fer to  do  this  on  a  worldwide  basis  because  I 
believe  the  United  States  is  overextended  pre- 
cisely on  that  basis. 

Secondly,  I  would  suggest  confining  the 
cuts  to  land-ba.sed  units  in  order  to  permit 
our  fleets  to  operate  at  appropriate  strengths, 
but  at  the  same  time  not  excluding  home 
ported  naval  units  from  the  overall  compu- 
tation. 

Finally,  I  am  proposing  to  leave  as  much 
discretion  to  our  military  conunanders  as  is 
commensiu-ate  with  oiu:  foreign  policy  in- 
terests. 

In  sum,  Mr.  Chairman,  the  wasteful  ex- 
pression of  our  external  power — expression 
well  beyond  any  reasonable  need — has  begun 
to  erode  our  internal  freedom.  The  disclo- 
sures of  recent  months  might  very  well  be 
interpreted  in  part  as  the  methodology  of 
the  American  Empire  returning  home  to  un- 
dernUne  the  fibre  of  our  republic.'" 

I  believe  we  have  talked,  debated  and  quar- 
reled long  enough  about  this  whole  problem 
of  VS.  foreign  policy  as  it  is  implemented 
abroad.  The  time  for  action  Is  long  overdue 
and  action  is  what  I  hope  this  Committee 
will  recommend. 

rOOTKOTES 

•  The  percentage  of  U.8.  forc««  stationed 
overseas  was  even  hlgber  dtirlng  some  yean 
since  World  War  n. 

I  Bee  Appendix  A. 
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"Senator  Gillette.  Just  one  additional 
question.  There  is  no  magic  formula  in  the 
four  plus  two  divisions,  as  I  imderstand  it? 

Secretary  Marshall.  It  is  Just  a  combina- 
tion of  considerations  that  we  have  had  to 
turn  over  in  our  minds. 

Senator  Gillette.  Taking  into  considera- 
tion a  number  of  factors,  the  immediate 
availability  of  troops  and  the  fact  that  we 
want  to  make,  in  our  c^tolon,  a  move,  take 
a  course  that  will  give  some  reassurance  to 
our  allies  that  we  are  taking  into  considera- 
tion our  resources  and  their  availability,  the 
formula  of  four  plus  two  was  reached? 

Secretary  Marshall.  Yes,  sir. 

Senator  Gillette.  And  there  is  nothing 
magic  about  It? 

Secretary  Marshall.  No,  certainly  not.  . 
Hearings  on  "Assignment  of  Ground  Forces 
of  the  United  States  to  Duty  in  the  Euro- 
pean Area,"  February,  1951,  Committee  on 
Foreign  Relations  and  Committee  on  Armed 
Services,  U.S.  Senate,  82nd  Congress,  1st 
Session. 

^'  Senator  Hickenlooper.  ...  I  do  say  to 
you  that  without  any  doubt  In  my  mtod.  the 
North  Atlantic  Pact  proposition  was  sold  to 
a  great  many  Members  of  the  Congress  on 
the  idea  that  prior  to  aggression  we  would 
not  be  called  upon  to  Implement  the  land 
armies  of  Western  Europe  by  large  numbers 
of  troops.  .  .  . 

Now,  may  I  ask  you,  has  the  policy 
changed,  or  is  this  a  new  proposition?  Has 
your  position  changed?  Apparently  it  has, 
but  I  would  like  to  have  you  comment  on  It. 

Secretary  Acheson.  I  shall  be  glad  to  com- 
ment on  what  you  have  Just  stated. 

The  question  which  you  asked  me  wa.-: 
understood  by  me  as  it  has  Just  been  under- 
stood by  Senator  Smith,  and  that  wa.s 
whether,  under  article  3  of  the  treaty,  we 
were  expected.  In  the  sense  of  were  we  under- 
taking a  commitment,  to  send  ground  troops 
to  Europe.  I  replied  to  you  that  the  answer 
to  that  is  a  clear  and  absolute  "no."  We  were 
not  undertaking  a  commitment  by  article  3 
of  that  treaty  to  do  anything  except  to  work 
with  our  allies  to  establish  Individual  and 
collective  defense. 

1  think  It  wtis  clearly  understood  that  way 
by  the  committee,  which  you  will  remember, 
and  I  should  like  to  recall  to  you  that  that 
committee,  in  its  report,  said,  under  thi-s 
article  3: 

"Realistic  assessment  of  the  defensive  ca- 
pacity necessary  to  resist  armed  attack  will 
be  a  function  of  the  organization  to  be  es- 
tablished under  article  9." 

And  it  goes  on: 

"On  the  basis  of  this  assessment,  each 
party  would  determine  for  Itself  what  it 
could  most  effectively  contribute  In  the  form 
of  facilities,  military  equipment,  production 
capacity,  manpower,  etc.  This  decision  would 
be  taken  in  the  light  of  the  resources  and 
geographical  location  of  the  individual  state, 
and  with  due  regard  to  Its  economic  sta- 
bility. There  Is  no  specific  obUgatlon  as  to 
the  timing,  nature,  and  extent  of  assistance 
to  be  given  by  any  party." 

That  la  exactly  In  accordance  with  my 
xmderstanding  then  and  now,  and  that  was 
what  I  thought  was  being  asked,  and  to  that 
Z  waa  responding. 

Senator  Hickenloopbi.  I  am  trying  to  find 
•at  wlMther  this  is  only  the  camel  getting 
tts  bead  under  the  tent,  and  whether  the  4 
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divisions  will  require  6  more  and  then  the 
10  will  require  12  more,  and  where  we  are 
going,  what  we  have  to  look  forward  to?  In 
view  of  the  fact  that  we  did  not  contemplate 
ending  any  substantial  numbers  of  ground 
troops  to  Implement  the  North  Atlantic 
Treaty,  and  now  the  scenes  have  shifted 
bnd  we  are  being  edged  in,  not  by  the  back 
door  but  by  the  front  door,  with  divisions 
of  troops  which  at  least  I  did  not  contem- 
plate we  were  going  to  send  or  Intended  to 
send.  I  am  wondering  where  the  end  of  this 
matter  is.  In  the  long  run  will  we  be  put 
into  the  inevitable  position  of  assuming  the 
primary  responsibility  for  the  land  defense 
of  Europe.  I  am  concerned  as  to  whether  or 
not  we  are  going  to  get  ourselves  in  that 
position  by  this  piecemeal  attrition  method, 
or  whether  our  commitments  on  land  forces 
at  the  moment  meet  our  reasonable  obliga- 
tions under  the  defense  program  as  It  is  now 
contemplated. 

Secretary  Acheson.  Senator,  I  think  you 
are  asking  me  quite  impossible  questions.  I 
do  not  know.  In  the  first  place,  you  say.  Are 
we  gotog  to  be  asked  to  take  over  the  land 
defense  of  Europe?  The  answer  is,  of  course, 
we  are  not  going  to  be  asked  to  take  over 
the  defense,  the  land  defense  of  Europe.  If 
you  ask  me  whether  in  the  future  we  may 
be  asked  to  send  more  than  six  divisions,  how 
can  I  possibly  answer  that?  I  suppose  if  there 
is  war  you  will.  Maybe  If  the  situation  gets 
better  it  will  be  less.  Maybe  if  it  stays  the 
same  It  will  be  the  same.  Maybe  if  it  gets 
more  tense,  there  may  be  some  additions  to 
it.  Op.  at. 

"Senator  Smith  (N.J.).  Now,  the  immedi- 
ate question  I  want  to  ask  you  is  this:  Are 
we  building  up  this  European  Army  by  put- 
ting our  divisions  there  at  the  moment.  In 
order  to  deter  an  aggression  while  they  are 
getting  their  strength  built  up.  Will  the  time 
come  when  they  will  be  able  to  defend  them- 
selves entirely  without  our  aid  so  far  as  Eu- 
rope is  concerned? 

In  other  words,  can  we  look  upon  this  as  a 
gradually  reducing  contribution  to  the  Eu- 
ropean Army  of  our  United  States  forces,  as 
we  did  on  the  Marshall  plan  from  an  eco- 
nomic standpoint?  We  started  substantially 
and  reduced  until  we  do  not  have  to  give  any 
more. 

Now,  is  our  support,  ground  support,  of  a 
Western  European  army  on  the  same  prin- 
ciple? Is  It  on  the  principle  of  giving  them 
strength  and  g^ivlng  them  courage  to  go 
ahead  and  set  up  their  force,  but  as  they  get 
their  own  strength  we  will  gradually  with- 
draw from  there  and  keep  our  forces  mobile 
for  any  part  of  the  world  where  they  may 
strike? 

General  Bradlet.  I  think  the  question  of 
whether  a  military  contribution  to  Europe 
would  be  a  decreasing  one  is  almost  an  im- 
possible one  to  answer  at  this  time.  So  much 
depends  upon  the  making  of  a  peace  treaty 
with  Germany  and  the  state  of  preparedness 
of  the  other  nations,  the  continuing  aggres- 
sive moves  on  the  part  of  other  nations  that 
are  presently  opposed  to  us,  and  their 
Ideology.  I  think.  Senator  Smith,  that  is  a 
rather  long-range  question  to  which  any 
answer  at  this  time  would  not  be  worth 
much. 

Senator  Smith  (N.J.) .  The  only  reason  I 
asked  you  the  question  is  because  I  under- 
stood in  talking  with  General  Elsenhower 
that  he  thought  we  might  think  in  terms  of 
an  approach  similar  to  the  Marshall  plan 
from  an  economic  standpoint:  that  what  we 
are  trying  to  do  now  is  trying  to  put  spirit 
into  the  European  nations  that  may  be  fear- 
ful that  we  are  not  giving  them  support.  They 
need  it  now  more  than  they  will  a  little  later. 

General  Bradlet.  I  thtok  that  is  true.  They 
need  it  possibly  more  now.  And,  if  you  can 
look  far  enough  abead  to  the  time  when 
France  has  50  or  60  divisions  and  those  other 


co\intries  have  similar  size  forces,  the  time 
might  arrive  when  we  could  withdraw  our 
forces  altogether,  and  certatoly  when  you  get 
a  peace  treaty  with  Germany  you  are  going 
to  be  faced  with  the  question  of  reduction  of 
forces,  because  some  of  these  people  are  on 
occupation  duties  now;  but  that  apparently 
is  sometime  in  the  future,  and  I  would  pre- 
fer not  to  try  to  answer  your  question,  which 
to  my  opinion  is  based  on  conditions  which 
are  going  to  exist  a  considerable  time  to  the 
future,  and  I  can  perceive  of  circiunstances 
being  possible  which  would  permit  us  to 
withdraw  entirely,  but  I  say  that  is  certatoly 
gotog  to  be  sometime  off.  Op.  cit. 

"  See  Appendix  D. 

»/b(d. 

>=  Events  from  1963  to  1973  which  signifi- 
cantly contributed  to  the  lessening  of  ten- 
sions between  East  and  West : 

1.  Renewal  of  Franco-Soviet  trade  agree- 
ment. February  1963. 

2.  U.S.-U.S.S.R.  agreement  to  establish  an 
emergency  communications  Itoe  (hot  Itoe). 
June  1963. 

3.  Tripartite  treaty  banning  nuclear  weap- 
ons tests  in  the  atmosphere,  in  outer  space, 
and  under  water.  October  1963. 

4.  Approval  by  President  Kennedy  of  U.S. 
wheat  sales  to  the  USSR.  October  1963. 

5.  U.S.-USSR  agreement  of  exchanges  to 
the  scientific,  technical,  educational,  cul- 
tural, and  other  fields.  February  1964. 

6.  U.S.  restores  MFN  treatment  to  Yugo- 
slavia and  Poland.  March  1964. 

7.  Renewal  of  U.S.-USSR  trade  agreement. 
April  1964. 

8.  U.S.  Romanian  trade  discussions.  May 
1964. 

9.  U.S.-USSR  consular  agreement.  Signed 
June  1964.  Ratified  March  1967. 

10.  French-Soviet  trade  agreement.  Sep- 
tember 1964. 

11.  U.S.-USSR  agreement  on  cooperation 
In  desalination  of  sea  water.  November  1964. 

12.  Warsaw  Pact  Political  Consultative 
Committee  approval  of  the  Rapackl  sugges- 
tion for  a  conference  on  European  security. 
January  1965. 

13.  Franco-Soviet  color  television  agree- 
ment. March  1965. 

14.  Italo-Sovlet  agreement  on  Joint  coop- 
eration in  peaceful  uses  of  atomic  energy. 
October  1965. 

15.  U.S.-USSR  consular  convention.  De- 
cember 1965. 

16.  Italo-Sovlet  cultural  agreement.  Feb- 
ruary 1966. 

17.  Italo-Sovlet  economic,  scientific,  and 
technical  cooperation  agreement.  April  1966. 

18.  Yugoslavia  becomes  full  contracttog 
party  to  GATT.  April  1966. 

19.  De  Gaule's  visit  to  the  USSR.  June 
1966. 

20.  Franco-Soviet  space  research  agree- 
ment. June  1966. 

21.  Franco-Soviet  scientific,  technical,  and 
economic  agreement.  June   1966. 

22.  Flat-Soviet  agreement  for  construc- 
tion of  a  Fiat  factory  In  Russia.  August 
1966. 

23.  Renault  and  Peugeot  agreements  with 
USSR  regarding  cooperation  with  Soviet 
motor  industry.  October  1966. 

24.  Kosygln's  visit  to  France.  December 
1966. 

25.  Establishment  of  Joint  Franco-Soviet 
permanent    commission.    December    1966. 

27.  Establishment  of  Joint  Franco-Soviet 
chamber  of  commerce.  December  1966. 

28.  North  Atlantic  Ministerial  Council  dec- 
laration emphasizing  a  willingness  to  ex- 
plore ways  of  developing  cooperation  with 
the  USSR  and  the  states  of  Eastern  Europe. 
December  1966. 

29.  Pranoo-Sovlet  atomic  energy  coopera- 
tion agreement.  January  1967. 


30.  Franco-Soviet  trade  agreement.  Janu- 
ary 1967. 

31.  Kosygin  visit  to  the  United  Ktogdom. 
February  1967. 

32.  Fanfani  visit  to  Moscow.  May  1967. 

33.  Italo-Sovlet  agreement  on  cooperation 
In  tourism.  May  1967. 

34.  Italo-Sovlet  consular  convention.  May 
1967. 

35.  Poland  becomes  full  contracttog  mem- 
ber of  GATT.  June  1967. 

36.  UJC.-USSR  establish  London-Moscow 
teleprinter  line.  August  1967. 

37.  Harmel  Report  of  North  Atlantic 
Council  proposes  discussion  of  mutual  and 
balanced  force  reductions  In  Central 
Europe.  December  1967. 

38.  Announcement  of  plans  for  Joint 
Franco-Soviet  space  research.  January  1968. 

39.  Prime  Minister  Wilson's  visit  to  the 
USSR.  January  1968. 

40.  U.K.-USSR  scientific  and  technological 
agreement. 

41.  NATO  declaration  calling  for  discussions 
of  mutual  and  balanced  force  reductions. 
June  1968. 

42.  Signature  of  the  non-proliferation 
treaty  on  nuclear  weapons.  July  1968. 

43.  Natural  gas  delivery  contract  consum- 
mated between  the  State  of  Bavaria  and  the 
USSR.  September  1968. 

44.  U.K.-USSR  Civil  air  agreement.  Decem- 
ber 1969. 

45.  Franco-Soviet  civil  air  agreement.  De- 
cember 1969. 

46.  Italo-Sovlet  long-term  agreement  on 
the  supply  of  Soviet  natural  gas  to  Italy. 
December  1969. 

47.  Soviet-West  German  agreements  on 
supply  of  Soviet  natural  gas  to  West  Ger- 
many. February  1970. 

48.  Open  tog  to  Vienna  of  US.-USSR  nego- 
tiations on  strategic  arms  limitation  (SALT). 
April  1970. 

49.  NATO  declaration  on  mutual  and  bal- 
anced force  reductions.  May  1970. 

50.  Signing  of  non-aggression  treaty  be- 
tween the  Federal  Republic  of  Germany  and 
the  Soviet  Union.  August  1070. 

51.  President  Pompidou 's  visit  to  the  USSR. 
October  1970. 

52.  Slgntog  of  Franco-Soviet  protocol  on 
Franco-Soviet  political  cooperation.  October 
1970. 

53.  Signing  of  treaty  of  normalization  of 
relations  between  the  Federal  Republic  of 
Germany  and   Poland.  December  1970. 

54.  Creation  of  a  new  basis  for  SALT  nego- 
tiations. May  1971. 

55.  Ouster  of  hard-line  East  German  Com- 
munist leader.  Walter  Ulbricht.  May  1971. 

56.  Resumption  of  SALT  negotiations.  July 
1971. 

57.  Soviet-West  German  ag^reement  to  open 
consulates  in  Hamburg  and  Lentograd.  July 
1971. 

58.  Signature  of  first  part  of  quadripartite 
agreement  on  Berlin.  September  1971. 

59.  Chancellor  Brandt's  visit  to  the  USSR. 
September  1971. 

60.  U.S.-USSR  agreement  on  exchanplng 
Information  on  certain  missile  testing  activi- 
ties. September  1971. 

61.  U.S.-USSR  agreement  on  improving  the 
"hot  Itoe"  between  Washington  and  Moscow. 
Septemt)er  1971. 

62.  Secretary  Brezhnev's  visit  to  France. 
October  1971. 

63.  Franco-Soviet  agreement  on  economic, 
technical  and  todustrial  cooperation.  October 
1971. 

64.  Romania  becomes  a  full  contracting 
party  to  GATT.  November  1971. 

65.  Soviet-West  German  civil  air  agree- 
ment. November  1971. 

66.  Ratification  by  the  West  German  par- 
liament of  the  West  German  treaties  with 
the  Soviet  Union  and  Poland.  May  1972. 
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67.  President  Nixon's  visit  to  Moscow.  May  terrence  and  defence.  Tet  NATO,  and  the  Appendix  A 

^^"^2.  United   States   in  particular,   maintain  all-     ttq  mttt^..,.  «*™-„ ,n ,               ^ 

68.  U.S.-USSR  agreement   on  cooperation  purpose,    o/7cn«f  e-orlented,    expeditionary-  ^  ^^  "^l^J^J  !?  „T^  Otttsw^  ™'E,^'^^° 
in  the  exploration  of  outer  space.  May  1972.  style  forces  that  do  not  provide  the  desired  s^tates   As   or   March   31,    1973 

69.  U.S.-TJSSR  agreement  on  cooperation  in  deterrence  because  of  their  low  initial  com-  Total     Outside     the     United 

solving  problems  of  the   environment.  May  bat  capability  and  their  destabilizing  tacti-                     States    606,000 

^^'^2.  cal  nuclear  posture.  A  force  structure  ori-     „  _    ^^    .,     ,                                           ■ 

70.  U.S.-USSR  agreement  on  Joint  efforts  In  ented    for   deterrence    and   defence    can   be  "•°-   Territories   and   Possessions...     42,000 

the  Held  of  medical  science  and  public  health,      bought  at  much  less  than  present  cost as     foreign   Coimtries 664.000 

May  1972.  Soviet   forces   in   East   Germany  prove.   Ad-  -- — ~  ~ 

71.  US. -USSR  agreement  on  expanded  CO-  7t«ted  (equal  front-line  platoon  strength,  de-  Selected      Areas,      Southeast 

operation  in  science  and  technology  and  the  flned   as   infantry,   tank,  cavalry,  and  antl-                     ^^   63.000 

establishment  of  a  Joint  commission  for  this  tank)  peacetime  division  slices  (the  division                                                                         

purpose.  May  1972.  itself  plus  its  share  of  non-divisional  sup-     ^halland .__     45,000 

72.  US-USSR  agreement   on  cooperation  port   personnel)    total  approximately  42,000     ^"<>*'    18,000 

between   the  American  and  Soviet  navies  to  for  American  forces  in  West  Germany;  but  „,                                                      — =^-i=-.  ^ 

reduce  the  chances  of  dangerous  incidents,  only  18.500  for  Soviet  forces."  "The  Wasteful                  Western  Pacific 164,000 

May  1972.  Ways  of  NATO,"  Steven  L.  Canby,  Survival,                                                                           

73.  Signing  of  the  SALT  Treaty.  May  1972.  Vol.    XV,    No.    1,    Jan.-Peb..    1973,    Institute     Japan    18,000 

74.  Signing  of  the  final  quadripartite  agree-  Strategic  Studies.  London.  England.                      Philippines     IS^OOO 

nient  on  Berlin.  June  1972.  «  Testimony  of  Secretary  Rush.  House  For-     Ryukyus    Islands "     4oi  000 

75.  US-USSR    three   year    agreement    on  elgn  Affairs,  July  10,  1973,  93rd  Congress,  l.st     South   Korea 42,000 

the  export  of  U.S.  agricultural  commodities  Sess.                                                                                Taiwan    9,000 

(especially  wheat  and  feed  grains) .  July  1972.  -' Testimony  of  Administration  witnesses.     Afloat     I. ""II     40,000 

76.  Settlement  of  USSR  lend-lease  obliga-  House  Foreign  Affairs,  Julv  10,  11,  12,  1973  --^- 
tions.  October  1972.  93rd  Congress,  1st  Sess.        "  other  Areas                                    "    ««  nnn 

77.  U.S.-USSR  maritime  agreement.  Octo-  ••!  use  the  familiar  abbreviation.  MBFR.                                          W.WiO 

ber  1972.  throughout,   even   tbotigh   the   more   proper                                                                         ' 

78.  Signing     of    U.S.-USSR    Commercial  abbrevUtlon  since   the  preliminary  talks  is     Bermuda     1,000 

treaty.  October  1972.  MPR.  See:  Final  Communique  of  Preparatory     Canada    2,000 

79.  Quadripartite   declaration   supporting  Consultations.                                                              Cuba    3,000 

East  and   West  German  membership  In  the  « Moet   recent   statement   of   Secretary   of     <^"*™    17,000 

United  Nations.  November  1972.  Defense  Schlesinger  that  the  U.S.  is  doing     Pa^^m*   Canal    Zone 10,000 

80.  Signing  of  the  basic  treaty  on  relations  more  than   its  fair  share  in  Europe.  House     Puerto  Rico 7,000 

between   the   Federal   Republic   of   Germany  Foreign  Affairs,  July  1973,  93rd  Congress,  1st     Afloat 16,000 

and  the  German  Democratic  Republic.  De-  Sess.                                                                                Other 10,000 

cember  1972.  -•  The  communique  annoimcing  the  Inten-  -^ 

81.  Opening  of  preparatory  talks  In  Vienna  tlon  to  meet  on  October  30th  issued  by  the  Western  Europe  and  Related 

for    negotiations    on    mutual    and    balanced  countries  involved  managed  to  lose  the  word                     Areas   313,000 

force  reductions.  January  1973.  •balance."  When  the  Senate  last  voted  on  a  "~ 

82.  Soviet-West  German  10-year  agreement  proposed   amendment  to  reduce  US.  forces  Belgium                                                            •>  nnn 

on  the  development  of  economic,  industrial.  In  Europe,  the  dlstlnguUhed  Chairman  of  the     oermanv                                      oonnon 

and  technical  cooperation,  and  cultural  edu-  Armed  Services  Committee  received  a  letter     Iceland                              *^' nnn 

cational  exchanges.  May  1973.  from  President  NUon  sUtlng  his  opposition     itaiv         in  noo 

'-•Hearings    on    "Assignment    of    Ground  to  the  amendment  partly  on  the  grounds  that     rrper^ Qnnn 

Forces  of  the  United  States  to  Duty  In  the  "we  expect  that  Mr.  Borslo  will  be  received  in     Morocco f' nnn 

European  Areas."  February,  1951.  Committee  Moscow   next  week  to  begin  discussions  on     NethPrland* o  non 

on    Foreign    Relations    and    Committee    on  basic   issues  of  mutual  and   balanced   force     Port.maj          ' onJin 

Armed  Services.  U.S.S.  82nd.  1st  Sess.  reductions."                                                                   Snain       ' anm 

^■"Saturday    Evening    Post."    October  26,  I   do    not    myself   doubt    that    this   letter     Turkey*'" '"I v'ooo 

1973.  page  27.  from     the    President     naturaUy    had     great  United    KUiKdom                                           21   000 

'■House    Foreign    AflTalrs    Hearings,    July,  weight  with  our  colleagues.  But  Mr.  Brosio  Afloat                                                              2$' 000 

1973.  93rd  Cong,  ist  Sess.  never  got   to  Moscow   and  preliminary  dls-     other                                         '       2  000 

-It    was   with   disbelief   that    I   read   the  cussions  on  MBFR  did  not  begin  untu  this 

newspaper  reports  of  President   Nixon's  re-  past  January.  14  months  after  that  letter.  ^^^  thak  250 

cent  viilt  with  President  Pompidou  of  France  -""  "Mutual  and  Balanced  Force  Reductions,""  Antarctica,    Bahamas,    Bahrain,    Leeward 

in   Iceland   and   the   reports   that  President  Library   of  Congress  Studv,   73-36F,   Febru-  I-^lands,  New  Zealand,  Norway.  Saudi  Arabia, 

Pompidou  told  President  Nixon  that  France  ary  2,  1973.  South  Vietnam, 

would  fight  the  removal  of  any  U.S.  troops  --^  There  are   19  countries  participating  In  «-e8s  than  1,000 

from  Europe,  even  If  done  in  the  context  of  MBFR.  See  Appendix  E.  Australia,    Cyprus,    EthlopU,    Greenland, 

the  so-called  "MBFR.""  ■-■  i  only  wUsh  that  the  classic  argument  of  Iran.    Johnston    Island.    Midway    Island. 

Here  is  the  President  of  one  of  the  great  doing  things  in  unison  with  the  Soviet  Union  All   other   countries:    Less   than    1<X)   U.S. 

countries  of  Western  Europe  which  removed  would  be  applied  when  it  comes  to  the  sta-  m»»tary  per.sonnel. 

all  their  troope  from  the  NATO  Command  In  tioning  of  U.S.  forces  on  foreign  soU   Accord-  OSAD  (Comptkoller). 

1967  which  has  refused  to  participate  in  the  ing  to  figures  published  by  the  International  Directorate  for  Information  Operation.-,. 

military  aspects   of  NATO  since  that  time,  Institute    of    Strategic    Studies,    the    Soviet                                         

winch  responded  very  early  to  the  changed  Union  ha.s  about  15,000  troops  stationed  out-  ^  S.  Mn.n-ABY  Strength  Outside  the  UNrrto 

ciriumstances   of   Europe— its   political   and  side  the  Soviet  territory  and  Eastern  Europe,  States  as  or  December  31.  1972 

ecjnomic  health  vls-a-vls  the  East,  telUng  whereas  the  United  States  has  about  300,000  Total     Outside     the     United 

the    President    of    the    United    Stales    that  mUltary  forces  scattered  around  the  world.                     States 635.  OOJ 

Franre    would   protest    the   removal   of   any  outside  the  U.S.  and  Europe.  A  parity  with                                                                         ■ ■ 

American  troops  from  the  NATO  Command  the  Soviet  Union  in  thU  area  would  be  a  slg-     U.S.  Territories  and  Possessions 42, 000 

jn  Europe.  nlflcant  and  constructive  start  towards  bring-     Foreign  Countries 593,000 

It    is    statements    of    this    character    that  ing  America  home  again.  r===_=^.= 

makes  one  wonder  about  the  vUbiUty  of  UJ3.  In  its  Eastern  European  sateUlies,  USSR  Selected      Areas,      Southeast 

European  policy  on  forces  in  Europe. '"Wash-  has  stationed  330,000  USSR  troops.  See  New                     Asia   07,000 

iiigton  Poet,"  June  1,  1973;  June  28.  1973.  See  York  Times,  July  20,   1973.  The  total  USSR                                                                             

also  Address  by  Michel  Jobert,  French  Mln-  troops  outside  of  Soviet  soU  is  therefore  345,-  South    Vietnam                                        24  000 

ister  of  Foreign  Affairs,  Before  the  National  000.                                                                                  Thailand 11    43,000 

Assembly.  June  19,  1973.  •  See  Louis  J.  Halle,  T/ie  Cord  War  as  if fs-      Afloat    .- 1. 1"     3o!  000 

-The    Military    Balance    1972-1973,-    In-  fory  (New  York  1967).  .    .    -     . 

temational   Xnstltut*  of   Strategic   StudJee,  -Teetlmony  of  WUllam  J.  Casey.  Under  Western  Pacific                            162  000 

Loudon,  England,  pg.  90.  See  also  Testimony  Secretary  of  State  for  Economic  Affairs,  House  ' 

Joint  Committee  on  Atomic  Energy,  Subcom-  Foreign  Affairs  Committee,  July  12,  1973,  93rd  Tan.n                                                             aa  aaa 

mlttee  on  Military   Applications.  April   18,  Cong,  Ist  Sew.                                                        PhniSDlneV ?8  000 

1973.  Wrd  Cong.,  Ist  See*.  «  See  David  P.  Calleo,  The  Atlantic  Pantant     Ryxikyiis  Islands 42  000 

""The  NATO  military  objectives  are  de-  (Johns  Hopkins  Press  1970).                                       South  Korea I.IIIIIIII     SSJOOO 
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U.S.  Military  Strength  Outside  the  United 
States  as  or  December  31,  1972 — Cont. 

Taiwan   9,000 

Afloat    38,000 


Other    Areas 69,000 


Eermuda    1,000 

Canada   2,000 

Cuba    3,000 

Ethiopia   1,000 

Guam 17,000 

Panama  Canal  Zone 10,000 

Puerto    Rico... 6,000 

Afloat    16,000 


Other    13,000     United   Kingdom 21,000 

-      Afloat    24,000 

Other 3,000 


Western  Europe  and  Related 

Areas      307,000 


Belgium    2,000 

Germany    221,000 

Iceland   3,000 

Italy 10,000 

Greece    3.000 

Morocco 1.000 

Netherlands    ..- 2,000 

Portugal   1.000 

Spain    9.000 

Ttirkey    7,000 


LESS    than    250 

Bahamas,  Bahrain.  Johnston  Island.  Lee- 
ward Islands,  New  Zealand,  Norway,  Saudi 
Arabia. 

LESS    THAN     1.000 

Antarctica.  Australia,  Cyprus,  Greenland. 
Iran,  and  Midway  Island. 

All  other  countries:  Less  than  100  US. 
military  personnel. 

OASD  (COMPTROLLEa)  . 

Directorate  for  Information  Operations. 


APPENDIX  B 
DEPARTMENT  OF  DEFENSE-MILITARY  AND  CIVILIAN  DEPENDENTS  LOCATED  IN  ALASKA.  HAWAII,  U.S.  TERRITORIES.  AND  FOREIGN  COUNTRIES,  AS  OF  SEPT.  30.  1972 


Total  dependents 


Dependents  ol  xtive  duty  military  personnel 


Dependents  ot  U.S.  citnen  civilian  employees  > 


DCD 
total 


Prmy 


Navy  and 

M.-rine 

Corps 


Ajf 
Force 


DCO 

total 


Army 


Novy 


Marine 
Corps 


Air 
Forte 


000 
total 


Army 


Navy 


OSD-ICS 

and  oltief 

Air       fletenje 

Forte     ac'ivities 


Total L 465,779      170,683       91,356      202.950     437.198      155.648       69.547        14.395      197.608       28,561        15.035         7.414         5.342 


Alaska... 36,915 

Hawaii 63,451 

U.S.  territories 31, 342 


14.995 
14,182 


1.430 
31. 197 


20.491 
17.964 


34.557 
60,410 


6,946       11,296        12,  £06       28.121 


13  905 
13.091 

6.012 


1.158 
20.327 

8^848 


Guam 12,153 

Johnston  Island 17 

Midway  Island , 742 

Panama  Canal  Zone. 12,299 

Puerto  Ri^ :...  6,689 

Samoa  (American). , _ 26 

Virgin  Islands i.. 14 

Wake  Island L I 

Foreign  countries  .and  areas 334,071 


12 
6,934' 


7,149 

733 

755 

2,618 

26 

15 


4.987        10,645 


12 


5,473 


64 

9,028 

618 
173 


19.430 
17.964 

12.643 


2.358 
3.041 

3,221 


1.080 
1.091 

934 


208 
1.832 


17 

9 

4.421 

3,471 


1 


17 

723 

10.948 

5,746 

26 

15 

1 


6.060 


714 

533 

2,114 

7 

7 


106 

312 

19 

8 


4.987 
17 
9 

4  3t9 
3,320 


1.S08 

19 

1.351 

343 


934 


1.503  . 

19 ; 

116 
192 


112 

151 


189 


1 


■1- 


Algtianistan. 
Aigenlina... 

Australia 

Austria 

Bahamas  ... 
Bahrain     ... 

Barbados 

Belgium  . 

Peimuda  

Bolivia 

Biazii 

Burma 

Ca.iibodia 

Canada 

Canary  Islands    ^ 

Cape  Verde  Islands 

Chile ,.... 

Colombia _ , 

Congo  (Brazzaville) . 

Costa  Rica , 

Cuba 

Cyprus , — 

Czechoslovakia 

Denmark  

Dominican  Republic ^ 

Ecuador , 

El  Salvador , 

Ethiopia  (including  EritiM). 

Finland 4 

France. 


17 

46 

1,241 

42 

152 

246 

85 

3,039 

1,127 

118 

170 

12 

6 

3,190 

3 

4 

39 

98 

2 

23 

1,215 

282 
4 

69 

81 

41 

28 

1.160 

39 

190 

Germany  (includmg  West  Berlin) 151,019 


Ghana., 

Gibraltar 

Greece  (including  Crete)L. 

Guatemala ,. 

Honduras 

Hong  Kong 

Hungary 

Iceland 

India     

Indonesia 

lian 

Iieland  (Eire). 

Israel  (including  Jeiusalbm). 

Italy  (including  Sicily  and  Saidinia) 

Ivory  Coast  - 

Jamaica  

Japan      

Jordan.     

Kenya 

Laos 

Lebanon 

Leewaid  Islands 

Libeiia 

Luxembourg 

Malawi _ 

Malaya,  States  of 

Malta.        

Marshall  Islands 

Mexico 

Morocco 

Nepal 

Netherlands  

Netheiland  Antilles. 
Mew  Zealand 


7 

1.326 

2,237 

988 

34 

64 

8 

2,087 

57 

50 

770 

509 

21 

14,209 

7 

9 

23,  976 

14 

3 

28 

85 

115  . 
62 
41 
12 
32 
10  . 
33 
87  . 
2,073 
5 
2,790 
3 
316 


134,570 

17 

5' 

38 


1,795 

63' 
28 


50 
2  . 
17 

5" 
1 

19 

26 

18 

3 

591 

25 

120 

103,  180 

7 

16 

131 

84 

22 

17 

7 

23 

5 

287 

15 

11 

3.101 

5 

4,751 
4 

18 
54 

36 
39 
11 
24 

29" 

34' 

5 
635 


21 

023 

1 

152 

246 

85 

206 

1,127 

1 

64 


674 


4 

19 
16 


1,215  . 
277  . 
3 

16 

43 

11 

5 

468 

14 

56 

1.579 


,  31U 

51 

886 

47 

1 

.425 

28 

45 

24 

476 

10 

,790 

2 


25 
613 

3 


1,014 


4b 
46 


2,498 


12 
19 


31 
9 


16 
101 


14 

46,102 


47,443      ISI,5S9     314,110 


17 

46 

1.221 

41 

152 

246 

«5 

2,792 

732 

99 

115 

12 

6 

3,047 

3 

4 

31 

72 

2 

17 

1,054 

282 

4 

66 

75 

13 

21 

1,149 

39 

170 

143,580 

7 

1,323 

2.048 

968 

25 

64 

8 

1,990 

57 

50 

764 

509 

21 

13,324 

7 

9 

21,  699 

14 

3 

28 

79 

115 

62 

7 

12 

31 

10 

2 

81 

1,960 

5 

2.671 

3 

316 


2,051 
18 
7 


662 
6 

454" 
18 

6,318 


9 

8,504 

10,  701 

1 

9 

3  . 

10  . 

27 

1 

115 

26  . 

2  . 

1  . 

7  . 

10  . 

81  . 

1.982 

57 

34 

2,121 

3  . 

131 

180 

122,640 

17 

5' 

37 

1,578 

53 

6 


39,214        4,685     147.  S7T       19.961      11,930 


3.544 


4,018 


469 


37 

2 

14 


S 

1 
19 

23 
2 


58U 
25 

lei 

97,067 
7 

13 
105 
84 
18 
17 
7 

23 

5 

286 

15 

11 

2,612 

5 


17 

5 

601 


14 
588 

152 
237 
85 
186 
660 


54 

4 

3 

561 


12 


881 
208 

n 

31 
6 


461 

11 

51 

1,406 


1.310 


881 

33 
1 

,295 

22 

31 

24 

470 

8 

,322 


5' 

3,871 

6  209 

4 

18 

9 

51 

14 

115 

36 

20 

5  . 

11  . 

24  . 

10 


48 

,806 

26 

3 

123 


7 

15 
1 


25 
613 

3 


20 


29 


14 

1.614 

247 

217  .. 

3a 

52  .. 

395  . 

395  ... 

1 

45 

19 

10  ... 

9 

9 

46 

55 

22 

I  ... 

;2 

5 

C3 

62 

50 

2,436 

143  .. 

:» 

3 

4  . 

12 
19 


26 


3  . 
173 
69 

3 

3 

12 
.  5 

5 

7 

3 

5 
144 


6 
161 


13 

"3 


13 
3 


161 


31 
9 


16 
101 


3 
6 

28 

7 

11 


3 

16 

3 
11 


3 

3 

12 

4 


13 
44,963 


20 
7.439 


19 
6,113 


1,131 


158 


23 
5 

14 

33 
6 
14 

6 
2 
171 
2 
4 
1,248 
1 

3  . 

1 

13 


1.920 

U 
/ 


662 
6 

454 

18 

6,219 


3 
189 


3 
26 


131 


97 


10,  371 
9 


2,277 


m       m 

880         1,047 


330 


20 


34 

"  r 


33 

100 


57 

2,036 

IbU 


31 
b 

119 


27 
17 
34 


76 
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APPENDIX  B— Continued 
DEPARTMENT  OF  DEFENSE-MILITARY  AND  CIVILIAN  DEPENDENTS  LOCATED  IN  ALASKA,   HAWAII,  U.S.  TERRITORIES,  AND  FOREIGN  COUNTRIES,  AS  OF  SEPT.  30,  1972-Con. 


Total  dependents 


Dependents  of  active  duty  military  personnel 


Dependents  of  U.S.  citizen  civilian  employees  > 


DOD 

total 


Navy  and 

Marine 

Army         Corps 


Nicaragua 46 

Nigeria 29 

Norway 502 

Pakistan U 

Panama,  Republic  Of .  2,270 

Paraguay 355 

Peru... 34 

Philippines 20.040 

Poland 18 

Portugal  (including  Azores) ,  2,852 

Rumania.. |4 

Ryukyu  Islands .  25,  8o0 

Saudi  Arabia .   ..  86 

Senegal ..  12 

Singapore 4S 

Somali  Republic.. .  2 

South  Africa. ...  22 

South  Korea .  4.296 

South  Vietnam 20 

Spam _     .  13,282 

Sri  Lanka  (Ceylon) 10 

Sweden 30 

Switzerland 26 

Taiwan 5,  853 

Thailand. 4,202 

Trinidad  and  Tobago 18  . 

Tunisia 36 

Turkey 7,216 

United  Arab  Republic  (Egypt) 36  . 

United  Kingdom , 30,668 

Uruguay 24  . 

USSR. (Soviet  Union) 49 

Venezuela 77 

Yugoslavia 29 

Zaire  (Congo) 76 

Undistributed _ 68 


32 

27 

113 

5 

I,5»t 

27 

154 

II 

56 

7 

9.538 

60 


6 
2 
8 

2,820 

1 

332 


2 

2 

49 

4 

32 

293 

13 

7.900 

7 

404 

7 

2,063 

4 

12 

14 


Air 
Force 


340 
3 

641 

19 

8 

11.978 

2,392 


14,259 
22 

22 


21 

13 

822 

1,816 

a" 

831 
"7i3' 


21 
13 
20 
48 
6 


14  . 

227 

1,239 

13 

6 

4,840 

8,102 

10  . 

9  . 

13  . 

983 

3,977 

284 

2,084 

18  . 

7 

21 

157 

6,228 

36  . 

2,930 

27,013 

11 

13 

25  . 

23 

22 

9  . 

1 

48 


27 
14 


ODD 

total 


37 

29 

489 

12 

2,051 

326 

21 

19,095 
18 

2,652 
14 

22, 872 
SO 
12 
31 
2 
22 

3,720 
20 
12.452 
10  . 
30 
26 

5.691 

4,079 
14  . 
36 

7,013 
38  . 
29,446 
24  . 
46 
S8 
29 
76 
64 


Army 


27 

27 

100 

5 

1,410 
14 

148 

II 

53 

7 

7,075 

24 

' 6" 

2 
8 

2.357 

1 

72 

'21' 
13  . 
782 
1,807 

8". 

769 

■  "349" 
....... 

13 

20 

48. 

6 


Navy 


39 
4 

286' 

8 

i,905 

5 

351 
4 

883 
4 
9 
9 


Marine 
Corps 


2 

2 

10 

32 
7 
5 
369 
2 
3 
3 
1.151 


Air 
Force 

DOD 
total 

8 

9 

340 
3  .. 

13 

Army 


Navy 


OSD  JCS 

and  other 

Air       defense 

Force      activities 


13 


609 
19 
8 

11.673 


219 
29 
13 

945 


184 
13 


32 


626 


305 


3 
16 
13 

8 


13 
73 
9 
4,395 
8 
7 

882 

155 

11 


144 
28 
2,491 
6 
18 
11 
S 


1 

80 

4 

182 

2 

2 

13 

SO 

68 

3 

7 

13 


14 


279 

5 

7 

12 

4 

1 

34 


2,255 

190 

3 

50  ■■ 

137  ;.; 

13, 763 
22 

2,988 
36 

14  .. 

2.453 
36 

29 

496  . 



15 

4 

7 

3 

1,210 
6  . 

576 

463 

74 

29 

10 

7,803 

830 

260 

263 

299 

8 

- 

""3,977  " 
2,049 

"162    ' 
123 
4  .. 

"     "203"  ■ 
8  .. 
1,222 

"""ioo" 

.9 

62 :. 

'364' 

51" 
61 
4  .. 

t  ... 
160 

■     "35' 

"141 ;; 

686 

li 

18 

21  .. 

6,087 

26,327 
13  .. 

12 

3  .. 

3 

22 

19  -. 

19 

27 

10 

4  .. 

4  .... 

are 


empToyrtVn  th"*'  Zt^tTMl'TSSlsA^.i'"''^^  °*'* '"  *'«"'■"»*»'' »'«'  "S-  ««"«<>ri«  exclude  dependents  of  U.S.  citizen  civilian  employees  who  are  permanent  residents  and  who 

APPENDIX  C 

DEPARTMENT  OF  DEFENSE  " -" 

CIVILIAN  PERSONNEL  BY  COUNTRY,  AS  OF  DEC.  31,  W2 


Department  e>  Defense 

Amy 

Navy 

AirFsfce 

Direct-hire 

tJ.S,       Foreign 
citizens    nationals 

Indirect 

hire 

foreign 
nationals 

-.- 

Total 

civilian 
personnel 

Dire^  hire 

4J.S.      fwvita 
citizens    nationals 

Indirect 

hire-- 

foreign 

nationals 

Direct  hire 

Indinct 

hif»— 

foreign 

nationals 

Direct  hire 

U.S.       Foreign 
citizens    nationals 

Indirect 
hire- 
foreign 

nationals 

OSO-JCS 

U.S. 
citizens 

Foreign 
nationals 

and  other 

defense 

activities 

Worldwide  total 

A,  189.  030 

977, 971 

5.465 
19,888 

952,  618 

12,750 

1. 012, 380 
977,971  . 

69,322 

107, 328 

364,164 
346,  »8  \ 

34,820 

77,709 

319,060 

20,761 

11,178 

260.809       13,363 

18,392 

68,774 

United  Slates  .   .     . 

310,728. 

252,925 

67' 960 

Alaska 

5,465  . 
19,888  . 

952,618  . 

9.080 

2.602  . 
5,793  . 

337,963. 

1,737 

157  . 
10, 722  . 

299,849. 

5,T63 

2.684 

3.285 

24ib9SC 

-■--'■      -- 

Zi 
88 

67.850 

'  lit 

Hawaii 

Other  48  States  and  District  of 
Columbia 

'3,670  . 

U.S.  territories      . . 

"2,372" 

-==.-=:=-.-- 

"  '  560  ~. 

-----"■-■ 

"2;M6            706  . 

-----       - 

Guam 

4.840 

57 

4.646 

3,199 

a 

198,309 

4,576 

57  . 
1,243 
3,196 
8  . 

'25,3»~ 

264  . 

■  3,403  .' 
3  . 

~f»,652 

3,759 
33  . 
159 
1,212 

"3,  Ira" 

249  . 

308 : 

3. 

"20.201 

11,178 

814              15  . 

24 

182            691  . 
1,4)68 

3 

Midway  Island 

Panama  Canal  Zone .. 

'107, 328 " 

828 
909. 

16,0W  ~ 

2, 372  . 
32,448 

i06 
7 

Puerto  Rico.     .     

"77.7W" 

Wake  Island . 

8 : 

Foi»i!;n  countries  and  areas. 

5,788       12,657 

18,392 

"698 

Afghanistan 

3  . 

17 

316 

6 

3 

68 

811 

458 

20 

55 

3 

4 

7 

951 

1  - 

15 

14 

3 

1,130 

1  . 

3 

27 

7 

5 

5' 

27 
2 

3  . 

43 

328 

238 

6 

16 

1 

1 

1 

135 

3' 

4 

1 

253 

2' 

9 
1 
3 

3  . 
12  . 

289  . 

4  . 

1 
7 

Argentina..   

1 

7. 

2  . 
2S 

Australia.   

288  . 

2 

1 

Austria 

Bahamas 

3. 

Bahrain  

25  . 
10 
222  . 
14  . 
39  . 

2  . 

3  . 
6  . 

816  . 

1  . 
12  . 
10  . 

2  . 
877  . 

1  . 

1  . 
18. 

6  . 

2  . 

473' 

43  . 
289 

25  . 

Belgium 

6 

473. 

43 

Bermuda 

236 

222  . 

Bolivia 

3 
6 

8. 
26. 

) 

Brazil 

1 

2  . 

20 

Bulgaria 

3 
4 

7 

Burma     

Cambodia   

Canada  (including  Newfoundland). 

Chad 

Chile 

i" 

4  . 

4"' 

6  . 
1  . 

78 

127  . 

48            661  . 

33 

1 
11 

Colombia 

7 

Costa  Rica 

2 

Cuba 

253 

877  . 

Cyprus 

1 

Czechoslovakia 

3 

Dominican  Republic 

7 

6. . 
3  . 

7  . 

7 

4 

Ecuador 

S 

. 
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Department  of  Defense 

Army 

Navy 

Air  Force 

Total 

civilian 

personnel 

Direct  hire 

U.S.       Foreign 
citizens    nationals 

Indirect 
hire- 
foreign 
nationals 

Direct  hire 

Indirect 

hire — 

foreign 

nationals 

Direct  hire 

Indirect 
hire- 
nationals 

Direct  hire 

Indirect 
hire — 
foreign 
nations 

OSD-JCS 

and  other 

defense 

activities 

U.S. 
citizens 

Foreign 
nationals 

U.S. 
citizens 

Foreign 
nationals 

U.S. 
citizens 

nationals 

Foreign  countries  and  areas — Continued 

El  Salvador 5 

1 

34 

1 

21 

11,013 

is2" 

1 
2' 

i" 

134 

1 

4 

21 

i" 

811 
"  5,58i' 

i' 

1 

3 

4 
461  . 

5  . 
14 
39 

1 
43 

6 

1 

4 
13 

3  . 
569  . 

20  . 
27  . 

181  . 

1  . 

3  . 

2,430  . 

2  . 

1  . 
1,424 

8  . 

2  . 
5  . 

ii"l 

i"l 

1  . 
1  . 

1  . 

4  . 

11 

2  . 
8 

1  . 

4  . 
4 

58  . 

21  . 
1  . 
5 

10  . 
\%  408  . 

5  . 
922  . 

21  . 
1  . 

22^; 

5  . 
12,111 
17,532  . 
I,t65  . 

1  . 
5  . 

2  . 
1,680  . 

6,727 

4"; 

617  . 

102  . 
7% 

9  . 
12  . 

8  . 

3  . 
8  . 

17  . 

31' 

3 

394 

Ethiopia  (including 

Eritrea) 495 

6 

37 

73,437 

1 
tcte) 611 

3 

65 

Finland 

France 

Germany 

2 

62, 385 

13 
9,734 

7 
32 

2  . 
54, 449 

12" 

- 

55' 

2 
1,188 

"'7,"87i" 

Ghana 

Greece  (including  C 

436 

61 

37 

4 

2 

24 

92 

42 

342 

Guatemala 

[!"'"'""I"I          1 

6 

Haiti 

Honduras 

3 

Hong  Kong. 

13 

Hungary 

4 

703 

-             21 

31 

202 

Iceland 

India 

Indonesia. 

Iran              ._    .. 

3 

16 

176' 

128 
1 

1 

550 

7 

21 

6 

i" 

19  . 
6 

Ireland 

1 

Isiael  (including  Jer 

Italy  (including  Si( 

diiiia).  

usalem) 4 

ily   and  Sar- 

3,241 

2 

565 

1,013 

179 

815 

1 

63 

596  . 

Ivory  Coast  

Jamaica 

1 

Japan 

345,020 

8 

3 

38,015 

2,124 

i" 

14' 

72 
3 

18, 871 

1,063 

1,344 

10,398 

2,381 

8,734 

Jordan 

3 

Laos 

LeLanon 

Le»warrl  Islands.... 

6 

3 

5 

3' 

2  . 

Liberia 

11 

5 

Luxembourg.   . 

14 

1 

1 

14 

i" 

66 

1 
111 

136" 

i" 

31" 

i" 

4 

6 

1,146 

3 

214 

1 

11 

i" 

20 

"  "i,130" 
571 
744 

2" 

3 
254 

266 
1 
2 

379 
4 
1,249 
1 
4 
5 
1 
1 

ICO 

Malagasy  Republic. 

Malawi      , 

Malaya,  States  of.  . 

2 

Malta .. 

1 
66 

Marshall  Islands. . . 

66 

Meiico 

5 

694 

Morocco 

572 

47 

6 

.       " 

1 

572 

Nepal . 

..    2 

410 

Netherlands  

266 

107 

4 

202 

27 

64 

New  Zealand , 

1 

Nicaragua 

5 

30" 

5" 

2 

1 
5 

i" 

3 

3 

81 

Nigeria 

:  ": eS 

1 

29 
7 

Norway 

'"     ""  8 

Pakistan 

Panama     

21 

2 

9 

16 

:...      16,554 

8 

Azeres) 1,136 

4 

Paraguay 

Pern.      

Philippines  

392 

12,825 

745 

2,497 

Poland 

Portugal  (including 
Rumania 

3 

7 

93 

32 

117 

879  . 

Saudi  Arabi.i 

Senegal 

Seychelles  Islands.. 

Singapore... 

South  Africa,  Rcpub 

32 

1 

1 

42 

licet 5 

16,f85 

18, 103 

1 

i 

16 

12 

is" 

10 
8" 

4  . 

' 3"; 

South  Korea.   

South  Vietnam 

3,644 

850 
426 
408 

10, 724 

16,456 

59 

3,644 

93 
98 
146 

241 

352 

1,071 

180 
24 
183 

1,142  . 
713  . 
730  . 



Spain  (including  Ba 

earic  Islands).        2,609 

^1-1!;;^"""        7 

5 

1,934 

7,020 

D 1 

Sii  Lanka  (Ceylon). 

Sweden 

Switzerland 

Taiwan 

65 

105 

2" 
259 

713 

205 

2.444 

3 

115 

479" 
5 

69 

69 
1 

645 

257 

115 
83 

t25  . 
4,013  . 

Islands: 

Thailand 

27 
"'1,506" 

Trinidad  and  Tobag 

Tunisia 

6 

996 

c  (Egypt) 106 

3.5M 

10 

►  -. 16 

13 

4 

9 

117 

Turkey 

United  Arab  Republ 

66" 

4" 

113 

102" 

309 

120 

498  . 

United  Kingdom 

Uiuguay..  

61 

412 

1,381 

USSR  (Soviet  Union 

Venezuela 

1 

3 

Yugoslavia 

Lairc  (Congo) 

Undistributed 

1 

67 

6 

3" 

30" 

i?': 

■  Includes  32  and  34C  Direct  Hire  Foreign  Nationals  of  OSD  and  Other  Defense  Activities  in  terri- 
tories and  foreign  countries  respectively. 


'  Includes  49  Indirect  Hire  Foreign  Nationals  of  Other  Defense  Activities. 
<  Includes  civilians  located  in  the  Ryukyus. 


APPENDIX  D 
NATO  AND  SOME  tiATO  SEGMENTS'  TRADE  WITH  EASTERN  EUROPE  AND  THE  U.S.S.R.- 1951-72 

|ln  millions  of  dollars| 


1951 


NATO  1  total  exports » w«h  Eastern  Europe 515. 7 

HAIO  total  ifflpoits  with  Eastern  Europe 753.8 

NATO  total  expoits  with  U.S. S.R 129.0 

NATO  total  imports  with  U.S.S.R. 283.  2 

U.S.  total  exports  with  Eastern  Europe. 2.8 

US.  total  imports  with  Eastern  Europe 63.8 

U  S.  total  exports  with  U.S.S.R .1 

U  S.  total  imports  with  U.S.S.R 27. 4 


1952 


522.4 
695.8 
184.1 
294.4 
1.1 
39.6 


16. 


n 


1953 


551.1 

681.7 

164.6 

240.4 

1.8 

36.4 

(•) 

10.8 


1954 


1955 


1956 


1957 


1958 


1959 


1960 


1961 


7S9.3 

829.5 

237.2 

308.5 

6.1 

42.4 

.2 

11.9 


887.5 

1,101.6 

243.5 

407.8 

7.0 

5«.0 

.3 

17.1 


1,159.9 

1,  279.  4 

415.3 

452.0 

11.2 

65.5 

3.8 

24.5 


1.303.7 

1,  410. 2 

412.3 

463.9 

86.2 

61.3 

3.6 

16lS 


1,388.1 

1,450.2 

444.7 

532.6 

113.3 

62.6 

3.4 

17.5 


1,497.8 

1,692.2 

418.0 

672.2 

89.3 

80.9 

7.4 

28.6 


1.925.3 

1.  978. 0 

672.8 

876.4 

1^4 

81.0 

39.3 

22.6 


1.896.9 

2,989.7 

761.1 

989.3 

133.4 

81.1 

45.6 

23.2 


Footiiotes  at  end  of  table. 
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APPENDIX  D— Continued 

NATO  AND  SOME  NATO  SEGMENTS'  TRADE  WITH  EASTERN  EUROPE  AND  THE  U.S.S.R.— 1951-72— Continuad 

[In  milliont  of  dollars] 


19S1 


USI 


1953 


1954 


19SS 


1996 


1957 


1958 


1959 


1960 


1961 


Furopean  NATO  total  eiports  with  Eastern 
Europe.         

Furopean  NATO  total  Imports  with  Eastern 
Furope - 

( uropean  NATO  total  eiports  with  U.S.S.R 

Furopean  NATO  total  imports  with  U.S.S.R 


NATO  total  exports  with  Eastern  Europe 

NATO  total  imports  with  Eastern  Europe 

NATO  total  exports  with  U.S.S.R 

NATO  total  Imports  with  US.S.R 

US  total  exports  with  Eastern  Europe 

U.S.  totalimpoils  with  Eastern  Europe 

U.S.  total  exports  with  U.S.S.R   ..   

US  total  imports  with  U.S.S.R        

European    NATO    total    exports    with    Eastern 

Europe  .-   

European    NATO   total   Imports   with   Eastern 

Europe ....     .  

Furopean  NATO  total  exports  with  USSR 
European  NATO  total  imports  with  US  S  R 


>  All  NATO  member  countries 
-'  East  European  Communist  countries. 
Trade  data  with  Albania  excluded. 
'  Preliminary. 

'  Greece  and  Turkey  trade  computed  at  1971  levels. 
'  iMSigniticant  amount. 


Appendi.x   E 
r-  '.-   RQ  or  Plenary  Meeting  of  the  Prepara- 
-ORV   Consultations  Held   in   Vienna  on 
Monday.  May  14,  1973  at  10:30  A.M. 
Chairman   (Mr.  J.  A.  Thomson).  We  have 
(gathered  to  resolve  the  question  of  participa- 
tion and  procedures.  In  this  connection  we. 
ss  I  understand,  are  to  hear  nine  points  and 
four  statements. 

Mr.  O.  N.  Khlestov.  1.  Representatives  of 
the  following,  states  are  the  participants  in 
the  preparatory  consultations  related  to  Cen- 
tral Europe  which  began  in  Vienna  on  Janu- 
ary 31.  1973: 

The  Kingdom  of  Belgium 
The  People's  Republic  of  Bulgaria  Canada 
The  Czechoslovak  Socialist  Republic 
The  Kingdom  of  Denmark 
The  German  Democratic  Republic 
The  Federal  Republic  of  Germany 
The  Kingdom  of  Greece 
The  Hungarian  People  s  Republic 
The  Italian  Republic 
The  Grand  Duchy  of  Luxembourg 
The  Kingdom  of  che  Netherlands 
The  Kingdom  of  Norway 
The  Polish  People's  Republic 
The  Socialist  Republic  of  Romania 
Tlie  Republic  of  Turkey 
The  Union  of  Soviet  Socialist  Republics 
The  United  Kingdom  of  Great  Britain  and 
Northern  Ireland 

The  United  States  of  America. 
2.  Representatives  of  the  following  states, 
which  are  potential  participants  in  possible 
agreements  related   to  Central  Europe,  will 
take  the  necessary  decisions  by  consensus: 
The  Kingdom  of  Belgium 
Canada 

The  Czechoslovak  Socialist  Republic 
The  German  Democratic  Republic 
The  Federal  Republic  of  Germany 
The  Grand  Duchy  of  Luxembourg 
The  Kingdom  of  the  Netherlands 
The  Polish  People's  Republic 
The  Union  of  Soviet  Socialist  Republics 
The  United  Kingdom  of  Great  Britain  and 
Northern  Ireland 
The  United  States  of  America 
If    another   state    wishes    to    be    included 
among  the  states  listed  in  this  paragraph  and 
this  is  agreed  by  consensus  of  the  representa- 
tives of  the  states  listed  In  this  paragraph,  it 
may  be  so  Included.  Such  inclusion  in  nego- 
tiations or  decisions  related  to  Central  Eu- 
rope could  either  be  general  or,  if  so  agreed, 


512.3 

520.  7 

548.8 

757.2 

869.8 

1,083.6 

1. 186. 2 

1,231.6 

1,  371. 1 

1,  695. 1 

1,669.8 

683.6 

648.8 

640.4 

783.1 

1,  040.  7 

1,  203. 9 

1,  338.  4 

1,377.6 

1,598.9 

1,883.7 

1,992.9 

128.9 

184.1 

164.6 

232.0 

240.5 

386.5 

397.2 

421.8 

397.3 

625.0 

691.3 

255.3 

279.2 

228.7 
1964 

295.9 
1965 

390.1 

426.5 

544.5 

513.4 

641.2 

850.5 

968.4 

1962 

1963 

1966 

1967 

1968 

>1969 

•1970 

>1971 

•  •  1972 

2, 144. 6 

2.  258.  5 

2,  835.  7 

2.  779. 7 

3,  397. 0 

3.  667.  5 

3. 956. 1 

4.  436.  3 

5, 194. 9 

5,  712.  3 

7.  477. 7 

2.214.7 

2,  480. 0 

2.  574. 0 

3. 956. 9 

3,  449. 1 

3,686.6 

3,914.7 

4,  340. 9 

4,  948. 8 

5.  599. 6 

6.609,3 

758.9 

792.  S 

1,  023.  7 

826.1 

925.8 

1.  049. 8 

1.  294.  4 

1.415.2 

1,  689.  3 

I,  738. 2 

2, 413. 3 

1. 043. 5 

953.8 

918.7 

1.149.9 

1,  274.  4 

1.385.0 

1.466.0 

1,581.8 

1,  724.  2 

1,860.5 

2,066.9 

125.1 

166.4 

339.1 

139.4 

198.0 

195.2 

216.8 

249.3 

353.3 

384.0 

818.2 

78.9 

80.6 

98.8 

137.4 

178.6 

177.1 

198  3 

195.1 

225.5 

222.7 

320.1 

20.1 

22.9 

146.4 

44.4 

41.7 

60.2 

57.  S 

105.5 

118.4 

161.8 

546.7 

16.2 

21.2 

20.8 

42.6 

49.5 

41.1 

58.1 

51.5 

72.3 

57.6 

95.5 

1,974.C 

1.912.6 

2. 054. 2 

2,357.9 

2.833.5 

3. 304. 7 

3,612.3 

4, 162.  3 

4,688.6 

5,161,9 

'  6.  308. 4 

2, 120. 1 

2, 380. 5 

?,44S.8 

2,879,0 

3.220.6 

3,  436.  8 

3,645.4 

4,075.6 

4,658,7 

5.297,6 

6,187.9 

735.7 

630.4 

i84.5 

598.8 

587.6 

870  4 

1. 154. 1 

1.399.6 

1.473,7 

1,451,0 

1,801.8 

1.025.6 

930.4 

895.  J 

1.098.2 

1.214.1 

1, 322. 7 

1,387.9 

1,518.9 

1.648.1 

1,790.4 

1.956.0 

Note:  Differences  in  the  valuation  of  trade  appear  in  various  statistical  series  Their  relative 
value  in  relation  to  the  totals  shown  here,  however,  is  insignificant  in  the  process  of  abstracting 
trends  from  this  summary  table. 

Sources:  Department  of  Commerce  trade  statistics,  OECD  trade  statistics  and  assistance  from 
Miss  Lucie  Koinei,  Department  of  State,  REU  Dario  Scuka,  analyst  in  international  trade  and  h- 
nance.  May  24,  1973 


could  be  for  the  limited  purpose  of  taking 
part  in  a  particular  decision  or  decisions  re- 
lating to  this  subject.  It  Is  understood  that 
such  additional  participation  in  decisions, 
agreeniento.  or  measures  would  be  without 
prejudire  to  tl'e  security  of  any  of  the  par- 
ties, 

3.  The  following  states  will  participate  with 
a  special  status: 

The  People's  Republic  of  Bulgaria 

The  Kingdom  of  Denmark 

The  Kingdom  of  Greece 

The  Hungarian  People's  Republic 

The  Italian  Republic  ' 

The  Kingdom  of  Norway  j 

The  Socialist  Republic  of  Romania  { 

The  Republic  of  Turkey. 

4.  All  participants  will  be  seated  as  listed 
in  paragraph  3  accorditig  to  the  English  ver- 
sion. 

5.  The  chairmanship  will  rotate  from  meet- 
ing to  meeting  among  the  representatives  of 
the  states  listed  In  paragraph  2  In  the  order 
set  forth  In  the  English  version.  The  first 
chairman  will  be  drawn  b7  lot, 

6.  All  participants  will  have  the  right  to 
speak  and  to  circulate  papers  on  the  subject 
matter. 

7.  The  meetings  will  be  open  only  to  the 
participants, 

8.  Following  the  opening  statements,  pro- 
ceedings and  documents  of  the  meetings  will 
be  confidential  except  for  those  matters  on 
which  it  is  agreed  in  advance  that  another 
procedure  will  be  followed.  There  will  be  no 
official  records  of  meetings  except  as  other- 
wise agreed. 

g.  The  ofncial  langviages  will  be  English, 
French.  German,  and  Russian. 

Mr.  B.  QuARLES  VAN  Ufford.  The  represent- 
atives of  Belgium,  Canada,  the  Federal  Re- 
public of  Germany.  Luxembourg,  the  Nether- 
lands, the  United  Kingdom,  and  the  United 
States  of  America  wish  to  point  out  that  the 
arrangements  for  the  participation  of  Hun- 
gary in  these  consultations  are  without  prej- 
udice to  the  nature  of  Hungary's  participa- 
tion in  future  negotiations,  decisions,  or 
agreed  measures  or  to  the  security  of  any 
party,  and  that,  in  particular,  the  question 
of  how  and  to  what  extent  Hungary  will  be 
Included  in  future  decisions,  agreements,  or 
measures  must  be  examined  and  decided  dur- 
ing the  pending  negotiations. 

Mr.  E,  UsTOH.  In  connection  with  the  uni- 
lateral statement  of  the  representatives  of 


Belgium,  Canada,  the  Federal  Republic  of 
Germany,  Luxembourg,  the  Netherlands,  the 
United  Kingdom,  and  the  United  States  of 
America  the  representative  of  the  Hungarian 
People's  Republic  wishes  to  state  the  follow- 
ing: 

As  the  representatives  of  Hungary  and  of 
other  socialist  states  have  explained  during 
the  course  of  the  consultations,  Hungary 
could  consider  participation  in  possible  de- 
cisions, agreements,  or  measures  only  If  the 
appropriate  conditions  are  fulfilled, 

Mr,  B.  QuARLEs  VAN  Ufford.  It  Is  under- 
stood that  the  arrangement  on  participation 
and  procedures  being  adopted  today  will  also 
be  applied  In  the  forthcoming  negotiations. 

Mr,  O.  N.  Khlestov.  It  is  agreed  that  the 
arrangement  on  participation  and  procedures 
being  adopted  today  will  also  be  applied  in 
the  forthcoming  negotiations.  This  does  not 
preclude  the  possibility  of  raising  the  ques- 
tion of  inviting  other  European  states  to 
participate  In  these  negotiations  as  observers. 

Chairman  (Mr.  J.  A.  Thomson).  Are  there 
any  objections? 

I  see  none. 

It  will  be  so  recorded. 

THE    NEED    FOR     SAM-D 

Mr.  McINTYRE.  Mr.  President,  later 
this  week  the  Senate  will  consider  an 
amendment  to  delete  the  funds  recom- 
mended by  the  Armed  Services  Commit- 
tee for  the  SAM-D  missile  system. 

The  SAM-D  program  has  been  a  mat- 
ter of  indepth  discussion  and  debate  in 
recent  years.  Reservations  have  been  ex- 
pressed about  the  need,  the  cost  effec- 
tiveness, and  other  aspects  of  this  pro- 
gram. 

The  Research  and  Development  Sub- 
committee of  the  Senate  Armed  Services 
Committee,  which  I  chair,  has  given 
thorough  and  hard  consideration  to  the 
SAM-D  program.  The  subcommittee  and 
the  full  Armed  Services  Committee  are 
convinced  that  the  SAM-D  program  is  a 
must. 

This  program  offers  the  best  and  most 
effective  protection  from  the  air  that  we 
can  offer  our  footsoldlers  in  the  future. 
I,  for  one,  sometimes  think  we  give  too 
little  thought  to  those  who  risk  their 
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necks  and  their  lives  out  In  the  front 
lines.  The  SAM-D  is  for  their  protection. 
We  will  be  debating  the  SAM-D  pro- 
gram in  some  detail  when  the  amend- 
ment is  before  the  Senate.  But,  In  the 
meantime  and  in  partial  preparation  for 
that  debate  I  wanted  to  make  my  col- 
leagues aware  of  a  very  excellent  article 
on  the  technical  aspects  of  the  SAM-D 
program  which  appeared  in  a  recent  is- 
sue of  Aviation  Weekly. 

Mr.  President,  I  ask  that  this  article 
by  Clarence  A.  Robinson,  Jr.,  be  included 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SAM-D  Readied  for  Firing  Tests — Demon- 
stration Equipment  Moves  to  White 
Sands  Next  Month  for  Series  of  Launch- 
XNGS  Leading  to  Full-Scale  Trials  in  1974 

(By  Clarence  A.  Robinson,  Jr.) 

Bedford,  Mass. — Demonstration  equip- 
ment for  the  Army/Raytheon  SAM-D  sur- 
face-to-air defense  missile  system  will  be 
moved  In  July  to  the  Defense  Dept.'s  White 
Sands,  N.  M.,  range  with  fully-guided,  closed- 
loop,  target-vla-mlssile  tests  scheduled  for 
the  summer  of  1974. 

One  of  the  Army's  five  biggest  programs  in 
Fiscal  1974  budget  requests,  SAM-D  Is  sched- 
uled to  replace  both  the  Raytheon  MIM-23A 
Hawk  missile  and  Western  Electric  Nike  Her- 
cules MIM-14B  In  the  1980s  (AW&ST  June  4, 
p.  27). 

The  Army  budget  director,  MaJ.  Gen.  John 
A.  KJellstrom,  said,  "The  SAM-D  will  pro- 
vide an  Increased  rate  of  fire  by  combining 
the  ability  to  simultaneously  engage  and 
defeat  multiple  aircraft  in  an  increased  elec- 
tronic coantermeasures  environment.  A  sig- 
nificant reduction  in  personnel  and  mainte- 
nance be  achieved  when  compared  to  the 
current  air  defense  systems  it  is  designed  to 
replace."  He  added  that  the  Hercules  and 
Hawk  systems,  already  modified  and  im- 
proved, will  not  be  capable  of  meeting  the 
threat  In  the  1980s  and  beyond. 

Sixteen  demonstration  model  firings  will 
be  conducted  at  White  Sands,  starting  in  May 
1974,  and  running  over  a  period  of  approxi- 
mately 15  months.  "The  first  six  flights  wUl 
not  be  closed-loop  but  will  be  fully  monitored 
closed-loop  but  will  be  fully  monitored 
flights.  After  the  first  few  [ tests],  target- 
vla-mlsslle  |TVM)  guidance  will  be  used  with 
full  control  of  the  missile  from  ground  equip- 
ment," said  a  Pentagon  oflBclal. 

In  November,  1973,  according  to  the  official, 
10  flights  wUl  be  conducted  using  SAM-D 
control  test  vehicles  with  onboard  programs 
for  maneuver  tests  and  full  aerodynamic 
vehicles  for  testing  propulsion  and  pro- 
gramed trajector.  Seventeen  full-up  missiles 
will  be  tested  with  on-board  guidance,  and 
the  first  four  will  be  ground  controlled. 

"Tblokol  has  already  completed  14  static 
motor  test  firings  at  its  Redstone  Arsenal 
Installation.  HTPB  |  hydroxy  1  terminated 
polybutadiene  I  propellant  is  used  in  the 
single-stage  high-energy  propulsion  system," 
explained  Floyd  T.  Wlmberly,  Raytheon  vice 
president  and  SAM-D  program  manager. 
"Thlokol  Is  under  contract  to  Martin  Mari- 
etta, which  is  responsible  to  Raytheon  for  the 
total  launcher  complex,  missile  airframe, 
automatic  pUot  and  control  system." 

The  Thlokol  tests  included  firings  at  ex- 
treme temperatures  to  meet  tactical  motor 
requirements.  HTPB,  according  to  Wlmberly, 
"is  low  cost  [and]  has  Improved  mechanical 
properties  and  aging  characteristics." 

Shear-spun  maraging  steel  cases  are  used 
with  the  test  motors,  and  the  cases  are  rolled 
from  a  single  ring  forging  to  offer  no  longi- 
tudinal welds  In  the  one-piece  cylinder. 

"Martin  (Marietta]  will  have  short-burn 
motor  tests  at  Its  Orlando,  Fla.,  facility  In 


September,  1973,  designed  to  check  the  capa- 
bility of  the  control  unit  with  actuated  fins, 
speed/range  and  maneuvers.  The  testa  will 
offer  propellant  data,  some  design  modifica- 
tions of  the  missile — some  have  already  been 
accomplished — and  an  opportunity  to  do 
some  fifial  computing,"  added  Wlmberly. 
"The  short  burns  will  develop  chamber  pres- 
sure and  test  characteristics  of  the  missile 
and  canister  as  the  missile  leaves  it." 

The  system's  operating  software  and  Inte- 
gration with  the  SAM-D  hardware  systems 
will  be  the  key  to  the  success  of  the  missile  in 
its  present  engineering  development  phase, 
and  according  to  Wlmberly,  "It  is  a  tough 
task  that  faces  us."  In  the  advanced  develop- 
ment phase,  successfully  completed  in  1971, 
integration  of  the  hardware  and  software 
components  into  a  fully  functioning  system 
was  accomplished. 

The  software  programs  control : 

Operations  of  the  multifunction  phased - 
array  radar  which  detects  and  establishes  a 
track  of  targets. 

A  near  realtime  situation  display  for  opera- 
tors to  control  the  system. 

Necessary  predetermined  logic  for  the  large 
volume  of  data  input  from  the  phased-array 
radar  leading  to  an  engagement  decision 
analysis. 

Essential  data  processing  to  provide  a  for- 
mat for  the  operators  and  initiate  Intercept 
operations  for  the  missiles  When  authorized. 

Generation  of  pre-launch  data  and  com- 
mands for  steering  the  missile  during  flight. 

Communications  to  receive  data  from  the 
battalion  commander/c<x>rdlnation  group  and 
launcher  groups  for  format  and  transfer  to 
the  hardware  for  engagement  decision.  Com- 
munications software  transmits  data  and 
commands  to  the  launcher  groups,  the  com- 
mand/coordination  group   and   fire   section. 

"The  SAM-D  system  operates  In  real-time 
accomplishment  through  Its  phased-array 
radar  and  software  control.  The  phased-array 
radar  is  no  more  complex  than  radars  used  in 
other  air  defense  systems,"   Wlmberly  said. 

He  said  5,240  phase  shifters,  elements  used 
In  the  array  antenna,  are  the  key  to  the 
phased-array  radar  system.  "A  full-size  array 
antenna  has  been  constructed  with  the  shift- 
ers, a  driver  and  beam  steering  programer  in 
a  special  test  mount  to  verify  pattern  and 
gain  characteristics,"  he  added. 

The  phase  shifter  is  approximately  8.7  in. 
long  and  weighs  about  4  oz.  Its  characteris- 
tics already  demonstrated  during  the  test 
are: 

Zero-deg.  to  337.5-deg.  phase  shift. 

22.5-deg.  shift  Increment. 

13  w.  average  to  2,500  w.  peak  power  han- 
dling capability. 

The  phase  shifter  elements  provide  SAM-D 
with  a  practical  method  of  combining  the 
array  radar  with  a  digital  computer  and  sig- 
nal processing  techniques  to  encompass  the 
functions  of  an  air  defense  system  into  a 
single  radar,  according  to  Wlmbierly. 

Switching  the  beam  In  space  electronically 
Is  accomplished  in  mllllonths  of  a  second, 
Wlmberly  explained,  and  the  radar's  changing 
waveform,  dwell  time  and  power  can  be 
switched  in  mUlionths  of  a  second  using 
digital  processing.  "Search  radar,  tracking 
radar,  and  missile  guidance  radar  are  shared 
functions  accomplished  almost  simultane- 
ously by  the  radar.  The  computer  memory 
can  store  and  retrieve  data  to  keep  track  of 
multiple  targets  while  still  performing  all 
functions." 

"SAM-D  can  engage  in  an  order  of  magni- 
tude many  targets  more  than  other  systems. 
Even  with  an  aircraft  employing  defense  sup- 
pression tactics.  Including  electronic  counter-  f. 
measures,  maneuver  tactics,  antl-radt^tlon 
missiles  and  formation  flying,  SAM-D  Is  far 
less  vulnerable  to  air  attack  than  present 
systems,"  Wlmberly  said. 

The  SAM-D  systems  uses  only  238  replace- 
able microelectronic  modules  to  support  aU 


electronic  circuitry  In  the  system  and  90% 
of  all  system  electronics.  "This  compares  to 
80,000  replaiceable  parts  in  the  Nike  HercvUes 
and  Hawk  systems,"  said  Wlmberly.  "The  cost 
of  a  weapons  system  is  dependent  to  a  great 
degree  on  the  number  of  peculiar  parts  and 
the  cost  of  each  part,"  Wlmberly  added. 

Standardized  electronic  assemblies,  or 
modules,  for  the  system  have  been  applied 
to  digital  and  analog  components,  A/D  con- 
verters, power  supplies  and  memories.  High- 
power  elements  of  the  radar  transmitter,  low 
noise  and  pulse  compression  elements  of  the 
radar  receiver  are  exclusions.  "The  entire 
SAM-D  system  will  require  fewer  than  3,000 
repair  parts,  with  a  reduction  of  this  number 
occurring  as  we  progress  in  engineering  de- 
velopment," Wlmberly  said. 

"The  fire  section  performs  the  basic  func- 
tions for  air  defense  with  the  SAM-D,"  said 
Wlmberly.  A  fire  section  is  broken  down  Into 
a  radar,  a  weapons  control  unit  that  bouses 
the  computer  and  two  men  required  to  oper- 
ate the  system,  tmd  multiple  launchers  with 
each  containing  four  missiles. 

The  launcher  systems  are  located  remotely 
from  the  radar  and  control  shelter  and  op- 
erate over  an  established  radio  data  link.  No 
land  lines  are  used  with  the  system,  accord- 
ing to  Wlmberly.  "SAM-D's  radar  has  no  pat- 
tern so  that  enemy  aircraft  will  not  be  able 
to  locate  the  radar  by  finding  launchers,"  he 
said.  "Movements  from  one  location  to  an- 
other is  rapid  and  can  be  accomplished  in 
about  the  same  time  frame  as  field  artillery 
relocation." 

The  exact  number  of  launchers  used  with 
a  fire  section  has  been  given  a  secrecy  clas- 
sification by  the  Army,  but  Raytheon  is  bas- 
ing its  contract  pricing  on  five  launchers  per 
section.  More  can  be  used,  but  "that  is  a 
nominal  deployment  figure,"  said  a  Raytheon 
official. 

Six  SAM-D  fire  sections  will  make  up  a 
SAM-D  battalion.  While  fire  sections  can  be 
deployed  independently,  the  Army  does  not 
anticipate  operating  them  separately.  Within 
the  battalion,  only  33  men  are  directly  in- 
volved in  the  operation  of  the  SAM-D  sys- 
tem, according  to  the  Army,  and  they  are 
employed  for  maintenance  of  the  system. 

"Radar  and  weapons  control  units  are 
mounted  on  standard  Army  inventory  ve- 
hicles. Tlie  launchers  are  located  in  standard 
vehicles  also  and  deployed  remotely  about 
1  km.  [0.621  mi.]  away  from  the  radar,"  said 
Wlmberly.  "Even  the  generators  used  with 
the  SAM-D  are  Air  Force  off-the-shelf  equip- 
ment. The  fire  section  has  three  60-kw.  gas 
turbine  generators  with  a  spare  in  reserve." 

A  SAM-D  battalion  is  transportable  either 
by  USAF/ Lockheed  C-141  or  the  Army's 
heavy  lift  helicopter  (AW&ST  May  21.  p.  19). 

Raytheon  is  developing  SAM-D  under  a 
cost  incentive  contract  arrangement  that  en- 
compasses production  unit  price  goals.  They 
Include : 

Phased-array  radar  at  a  production  cost  of 
$2.8  million  per  copy,  based  on  12S  units. 
Raytheon  estimates  it  will  better  that  figure. 

Launchers  at  $250,000  per  copy,  based  on  a 
run  of  625.  The  company  believes  it  is  very 
close  to  that  cost  now. 

Weapons  control  unit  for  $887,000  each, 
based  on  building  125  units.  Raytheon  is 
under  that  figure  now,  according  to  the  Army 
and  the  company. 

Missiles  for  $90,000  i>er  cc^y,  based  on 
a  run  of  6.250.  Company  officials  said  they 
will  have  the  biggest  struggle  in  this  area. 
They  have  not  achieved  the  goal  yet  but  be- 
lieve they  are  very  close  to  it. 

The  missile,  said  Wlmberly,  will  employ  an 
Army  warhead  similar  to  but  bigger  than 
the  one  used  on  Hawk.  "Twenty  of  the  war- 
heads have  been  fired  In  ground  tests  at  the 
Army's  Plcatlnny  Arsenal,  NJ.,  where  the  de- 
velopment of  the  warhead  is  being  done.  A 
full  up  SAM-D  with  the  new  warhead  will  be 
flying  by  1975."  said  Wlmberly. 

Approximately    $557.8    mlUion    has    been 
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spent  on  SAM-D  thus  far,  with  about  $268.9 
million  for  total  expenses  In  the  advanced 
development  phase.  The  total  research,  de- 
velopment, test  and  evaluation  costs  are  esti- 
mated at  about  $1.1  billion  with  $91  million 
in  management  reserve.  The  total  costs  for 
engineering  development  are  estimated  at 
$700  million. 

'The  SAM-D  system  will  be  extremely 
cost-effective  for  the  Army  when  comparing 
it  with  the  systems  that  it  will  replace  in 
the  air  defense  Inventory."  Wlmberly  ex- 
plained. "The  system  minimizes  the  num- 
ber of  major  equipment  Items  and  the  num- 
ber of  parts  necessary  for  support.  It  In- 
creases firepower  at  a  ratio  of  4:1  over  pres- 
ent systems  while  reducing  manpower  levels 
to  achieve  It.  Skill  levels  required  of  these 
men  are  also  reduced,  saving  money  spent  on 
training." 

The  Army  added  that  a  major  manpower 
reduction  Is  possible  by  using  advanced  tech- 
nology: Electronic  rather  than  mechanical 
equipment,  radio  communications  instead  of 
cables,  advanced  solid-state  circuit  modules 
for  high  reliability  with  automatic  buUt-ln 
test  features  to  reduce  test  and  maintenance 
functions.  Circuit  modules  have  been  stand- 
ardized throughout  the  system  to  reduce  the 
number  of  special  parts  by  a  factor  of  10,  the 
Army  added.  "About  92%  of  the  time,"  said 
Wimljerly,  "the  software  will  locate  and  Iso- 
late problems  within  the  .system  down  to  the 
circuit  module  level.  The  modules  can  be  re- 
placed at  battery  level  and  they  are  repair- 
able at  depot  level.  The  skill  level  is  much 
less  since  no  oscilloscope  or  soldering  Iron 
soldiers  will  be  required  at  battery  level. 

"The  whole  system  from  beginning  to  op- 
eration In  the  field  has  been  geared  to  reduce 
costs."  said  Wlmberly.  "A  special-purpose 
computer  by  Raytheon  with  a  proce.ssor  de- 
signed for  SAM-D  uses  80'.  off-the-shelf 
storage  units.  The  storage  capacity  Is  about 
750,000  bit  words  expandable  to  1.6  million 
bit  words.  The  system  is  a  truly  advanced 
state-of-the-art." 

Wlmberly  said  that  the  guidance  system, 
track-via-mlssile  (TVM),  Is  conceptually 
similar  to  the  Hawk's  but  Is  mechanically 
different  and  with  the  phased-array  radar 
can  avoid  suppression  tactics  of  aircraft. 
"To  reduce  costs  In  a  guidance  system,  the 
SAM-D  does  all  the  processing  on  the  ground 
instead  of  In  the  missile.  A  pulse  Doppler 
time  shared  waveform  In  a  missile  Is  too  ex- 
pensive. The  Idea  Is  to  get  the  missile  to  a 
point  In  space  to  go  Into  a  terminal  maneu- 
ver. The  dual-mode  TVM  receives  mid- 
course  commands  directing  It  to  the  target 
after  a  preprogramed  Initial  turn.  In  the  ter- 
minal phase,  the  guidance  system  (seeker) 
acquires  the  target  and  relays  Information 
to  the  radar  on  the  ground  for  final  calcula- 
tions. 

TVM  can  select  a  single  aircraft  from  a 
fcimatlon  and  home  on  it  based  on  Its  po- 
tential threat. 

"The  airborne  guidance  system  was  tested 
under  electronic  countermeasures  conditions 
m  ground-to-air  and  alr-to-air  captive  flight 
tests.  To  save  funds  we  Installed  the  guid- 
ance section  in  one  aircraft  and  flew  another 
aircraft  at  It.  It  provides  the  needed  guid- 
ance data  and  saves  destroying  the  expen- 
sive seeker,"  said  Wlmberly. 

"The  Army  has  been  criticized  for  the  In- 
crease In  costs  of  the  SAM-D  program,"  Wlm- 
berly said.  The  original  costs  were  Increased 
m  first  quarter  Fiscal  1972  by  $1.2  billion. 
Moire  missiles  and  launchers  accounted  for 
about  half  of  this  figure.  It  also  Included  es- 
calated dollars  In  future  years  for  the  first 
time.  About  $600  million  was  added  because 
of  the  'then  year  dollars'  required  by  th« 
Defense  Systems  Acquisition  Review  Coun« 
ell  in  February,  1972,  to  Initiate  engineering 
development. 

The  Army  has  presented  material  on 
SAM-D  to  the  North  AUantic  Treaty  Orga- 
nization, and  West  Oennany  has  displayed 


an  Interest  In  the  system.  The  Army  Is  In- 
terested In  a  co-production  contract  with  a 
NATO  nation,  said  Wlmberly,  but  not  in  a 
codevelopment    deal. 

"Most  likely  SAM-D  will  have  a  new  name 
that  will  be  selected  from  a  list  prepared  by 
the  Army.  It  also  Is  likely  that  It  will  become 
a  corps  commander's  weapon  complemented 
by  forward  area  anti-aircraft  defense  systems 
as  gap-fillers  at  low  altitudes.  It  Is  certain 
that  the  SAM-D  concept  of  a  single  radar 
to  track  and  conduct  slltaneous  launches 
against  multiple  targets  on  a  cost-effective 
basis  has  been  proved,"  concluded  Wlmberly. 

AMENDMENT   NO.    533 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  amendment 
of  the  Senator  from  South  Dakota  rela- 
tive to  economic  conversion.  There  will 
be  2  hours  of  debate  on  that  amendment. 

Who  yields  time? 

Mr.  McGOVERN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  McGOVERN.  On  my  own  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  for  a  unani- 
mous consent  request? 

Mr.  McGOVERN.  I  am  happy  to  yield 
to  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  time  on 
thLs  amendment  be  reduced  to  1 V2  hours 
instead  of  the  2  hours  originally  agreed 
to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  time  on 
the  Eagleton  amendment  on  the  XM 
tank  be  reduced  to  1 V2  hours,  subject  to 
his  approval  only,  in  lieu  of  the  2  hours 
originally  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President.  I  call 
up  my  amendment  No.  533  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Amendment  No.  533  is  as  follows : 

On  page  26,  between  lines  22  and  23,  Insert 
a  new  title  as  follows: 
"TITLE  Vn— ECONOMIC  ADJUSTMENT 

"Sec.  701.  (a)  There  Is  hereby  established 
within  the  Department  of  Defense  an  office  to 
be  known  as  the  Office  of  Economic  Adjust- 
ment (hereinafter  In  this  section  referred  to 
as  the  'Office').  It  shall  be  the  function  of 
the  Office  to  carry  out  the  provisions  of  thU 
title,  under  the  supervision  and  control  of 
the  Secretary  of  Defense,  and  to  carry  out 
such  other  functions  as  the  Secretary  of  De- 
fense may  prescribe. 

"(b)  There  ahall  be  at  the  head  of  the 
Office  an  officer  to  be  known  as  the  Director 


of  the  Office  of  Economic  Adjustment  (here- 
inafter In  this  section  referred  to  as  the  'Di- 
rector'). The  Director  shall  be  appointed  by 
the  Secretary  of  Defense. 

"Sec.  702.  There  are  authorized  to  be  ap- 
propriated during  the  fiscal  year  ending 
June  30,  1974,  the  sum  of  $50,000,000  for  use 
by  the  Office  to  assist  workers,  business  firms, 
and  communities  which  may  suffer  economic 
damage  as  a  consequence  of  reduced  expendi- 
ture on  any  defense  facility  or  installation 
or  on  any  defense  project  or  program  being 
carried  out  by  any  business  entity.  Any 
amount  appropriated  under  authority  of  this 
section  shall  be  in  addition  to  any  other 
funds  appropriated  to  carry  out  the  func- 
tions of  the  Office. 

"Sec.  703.  (a)  At  least  one  hundred  and 
eighty  days  prior  to  the  closing  or  substantial 
curtailment  of  any  military  camp,  post,  sta- 
tion, base,  yard,  or  other  installation  In  the 
United  States  employing  five  hundred  or 
more  people,  or  at  any  earlier  time  when  the 
consideration  of  such  action  begins,  the  Sec- 
retary of  Defense  shall  notify  the  Director 
of  such  contemplated  action. 

"(b)  Upon  such  notification,  the  Office 
shall  immediately  begin  consulting  with  ap- 
propriate local.  State,  and  Federal  officials 
and  with  private  Individuals  In  communities 
which  njay  be  affected  by  such  closing  or  cur- 
taUment.  The  Office  shall  further  begin  pre- 
paring recommendations  for  alternative  pro- 
ductive uses  of  facilities  no  longer  required 
by  the  Department  of  Defense  on  such  In- 
stallation and  for  employment  opportunities 
to  replace  those  to  be  lost  when  the  Installa- 
tion is  closed  or  curtailed.  Such  recommenda- 
tions shall  Include  proposed  specific  actio -i 
which  should  be  taken  by  other  agencies  of 
the  Federal  Government  as  well  as  sugges- 
tions for  actions  to  be  taken  by  local  ann 
State  agencies  and  private  groups  and  Indi- 
viduals. 

"(c)  Recommendations  developed  as  pro- 
vided by  subsection  (b)  of  this  section  shall 
be  completed  no  later  than  the  date  on 
which  the  military  instaUation  is  scheduled 
to  be  closed  or  curtailed. 

"(d)  At  the  request  of  appropriate  locul 
officials,  the  Office  sliall  assist  in  the  imple- 
mentation of  economic  adjustment  plans  by 
providing  expert  and  technical  advice  and 
information  and  by  coordinating  such  plans 
with  other  appropriate  Federal   agencies 

"Sec.  704.  (a)  In  negotiating  any  contract 
for  the  procurement  of  specialized  goods  or 
services  for  the  Armed  Forces  of  the  United 
States  in  which — 

"(1)  the  value  of  the  contract  is  in  excess 
of  $10,000,000,  and 

"(2)  the  contract  is  made  with  a  contractor 
whose  business  with  the  Department  of  De- 
fense accounts  for  25  per  centum  or  more 
of  his  total  business.  Including  the  contract 
being  negotiated, 

there  shall  be  included  in  such  contract  a 
provision  which  requires  the  contractor,  un- 
der such  rules  and  regulations  as  the  Secre- 
tary of  Defense  may  prescribe,  to  undertake 
planning  and  preparation  for  the  employ- 
ment of  the  personnel  and  utilization  of  the 
facilities  employed  on  such  contract  after 
the  completion  of  such  contract  or  In  the 
event  that  such  contract  Is  canceled  or  the 
work  thereunder  is  curtailed. 

"(b)  The  terms  of  any  such  contract  shall 
also  require  the  contractor  to  supply  reports 
on  such  planning  to  the  Secretary  of  De- 
fense and  to  the  Director  within  sixty  days 
thereafter,  until  the  contract  is  completed  or 
otherwise  terminated. 

"(c)  The  reasonable  cost  of  performing  the 
planning  and  reporting  requirements  im- 
posed by  this  section,  including  market  re- 
search. Independent  studies,  and  the  em- 
ployment of  specialized  personnel,  may  be 
included  as  a  part  of  the  cost  of  performing 
the  contract. 

"Sec.  705.  In  performing  the  duties  as- 
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signed  by  this  title,  the  Office  Is  authorized 


"  ( 1 )  employ  on  a  temporary  basis,  or  con- 
tract with,  private  firms  or  individuals  with 
expertise  which  may  be  helpful  in  finding 
solutions  to  specific  economic  adjustment 
problems,  and 

"(2)  secure  the  assistance  of  other  Federal 
agencies.  Including  the  Economic  Develop- 
ment Administration,  the  Department  of 
Commerce,  and  the  Department  of  Labor, 
v.'hich  administer  economic  development 
programs  or  conduct  activities  which  might 
utilize  the  facilities  or  employ  the  man- 
power that  become  surplus  to  the  needs  of 
the  Department  of  Defense." 

On  page  26.  line  23,  strike  out  "TTl'LE 
VII"  and  Insert  In  lieu  thereof  "TITLE  VIII". 

Renumber  sections  701  through  703  as 
sections   801    through   803.   respectively. 

Mr.  McGOVERN.  Mr.  President.  I  call 
up  my  amendment  No.  533  £md  ask 
that  it  be  stated. 

This  amendment  addresses  a  problem 
which  has  concerned  me  for  at  least  10 
years:  How  can  we  smooth  out  the  sharp 
economic  dislocations  that  are  bound 
to  occur  whenever  a  military  procure- 
ment contract  is  ended,  or  whenever  a 
military  installation  is  closed  or  cur- 
tailed? 

Neither  the  Congress  or  the  executive 
branch  has  yet  come  up  with  a  satis- 
factory answer.  And  we  have  learned 
that  painful  lesson  again  this  year. 

On  April  17,  with  little  or  no  prior 
warning,  the  administration  announced 
274  specific  steps  to  change  the  status 
of  military  installations  in  the  United 
States  and  Puerto  Rico.  A  total  of  42,800 
jobs  were  eliminated.  And  that  does 
not  describe  the  full  impact.  A  total  of 
74,000  jobs  were  either  lost  or  transferred 
elsewhere. 

That  may  not  be  such  a  large  figure 
on  a  nationwide  basis.  But,  as  is  always 
the  case,  the  impact  was  concentrated. 
Just  seven  States — Rhode  Island,  Mas- 
sachusetts, California.  Georgia,  Texas, 
Kansas,  and  Pennsylvania — suffered 
about  78  percent  of  the  job  dislocations 
announced  in  April.  And  the  job  termi- 
nations focus  primarily  on  just  28  cities. 
They  have  been  dealt  an  enormous  eco- 
pomic  blow. 

Many  of  those  areas  were  already  in 
economic  trouble  when  these  latest  deci- 
sions were  announced.  Most  of  them  have 
been  heavily  dependent  on  the  military 
for  a  number  of  years,  and  some  were  de- 
pressed because  of  prior  base  closings  or 
because  of  declining  arms  contracts.  Two 
earlier  actions  of  this  kind,  in  October 
of  1969  and  in  March  of  1970,  had  already 
closed  a  total  of  22  major  installations, 
and  had  eliminated  nearly  127,000  jobs. 

There  are  two  aspects  of  these  April 
1973,  actions  which  I  find  especially  hard 
to  understand. 

First,  as  Senator  Pell  has  pointed  out 
so  forcefully  in  recent  months,  it  is  ex- 
tremely difficult  to  comprehend  why 
some  of  the  installations  were  actually 
being  built  up  and  modernized  before  the 
1972  elections,  only  to  be  closed  soon 
after  the  votes  were  in. 

According  to  an  article  in  the  Newport 
Daily  News  on  May  2  of  this  year,  Un- 
dersecretary of  the  Navy  Prank  Sanders 
said  the  termination  of  some  of  these 
naval  stations  was  the  result  of  a  "thor- 


oughly thought-out  deliberate  decision 
that  was  made  in  1969." 

Yet  in  his  testimony  in  June  before 
the  Military  Construction  Subcommittee. 
Senator  Pell  pointed  out  that: 

In  the  last  year's  budget,  fiscal  year  1973, 
you  authorized,  at  the  request  of  the  Defense 
Department.  $18,849.000 — the  largest  military 
construction  budget  In  the  history  of  Rhode 
Island  for  the  very  same  military  base  areas 
that  were  about  to  be  closed  down. 

Senator  Pell  also  referred  to  a  news- 
paper advertisement  from  last  fall's  cam- 
paign paid  for  by  the  Finance  Commit- 
tee to  Re-Elect  the  President.  He  said 
that: 

Many  people  understandably  followed  the 
admonition  of  this  advertisement  to  the  ef- 
fect that  if  our  State  voted  for  Senator  Mc- 
GovEBN  they  would  lose  our  Naval  bases  and 
their  Jobs. 

Senator  Pell  continued : 

Accordingly,  they  voted  for  Preside:it 
Nixon  and  still  find  themselves  losing  their 
bases  and  their  Jobs. 

That  is  one  confusing  aspect  of  this 
latest  series  of  steps  to  change  the  status 
of  military  installations  in  the  United 
States.  The  odor  of  political  manipula- 
tion at  the  taxpayer's  expense  is  very 
strong  indeed. 

I  also  find  it  very  hard  to  fathom  why 
the  administration  decided  to  carry  out 
these  sweeping  cutbacks  at  home,  while 
they  are  continuing  to  underwrite  similar 
facilities  abroad. 

The  overall  figures  are  becoming  quite 
well  known:  more  than  2,000  military 
bases  and  installations  abroad;  some 
500.000  American  troops  stationed  in 
other  countries,  and  another  100,000  at 
sea:  more  than  173,000  foreign  nationals 
employed  on  those  bases;  a  net  balance- 
of- payments  drain  of  $1.5  billion  from 
our  forces  in  Europe  alone,  and  of  per- 
haps $5  billion  from  the  worldwide  total. 

What  is  more,  some  of  those  facilities 
abroad  are  virtually  identical  to  instal- 
lations that  were  terminated  here  at 
home  in  April. 

Senator  Tdnney  has  pointed  out  that 
the  carrier  U.S.S.  Midway  used  to  be 
home  ported  at  Alameda,  Calif.,  and  used 
to  be  repaired  at  Hunters  Point  Naval 
Shipyard  in  San  FYancisco. 

Now  the  Midway  is  home  ported  in 
Yokosuka,  Japan.  Hunters  Point  has  been 
closed.  And  the  Navy  is  expanding  the 
Naval  Ship  Repair  Facility  at  Yokosuka. 

Senator  Tunney  has  properly  observed 
that  it  "appears  to  be  the  express  intent 
of  the  Department  of  Defense  to  trans- 
fer work  previously  done  domestically  to 
foreign  bases  to  take  advantage  of 
cheaper  labor  costs."  Whatever  the  rea- 
son, the  administration  seems  deter- 
mined to  keep  exporting  military  work, 
while  it  is  laying  off  defense-related 
workers  here  in  the  United  States.  For  a 
country  with  severe  balance  of  payments 
problems,  with  persistently  high  unem- 
ployment, and  with  a  currency  that  is 
becoming  more  and  more  depleted  in  the 
world  money  markets,  that  is  a  strange 
posture  indeed. 

Nonetheless,  these  arguments  have 
been  made  with  a  great  force  in  recent 
months,  and  they  have  been  imavailing. 
The  warning  that  a  new  President  would 


close  bases  was  apparently  not  seen  by 
its  authors  as  a  promise  that  Uie  incum- 
bent would  keep  them  open.  And  I  know 
of  no  case  in  connection  with  these 
decisions  on  U.S.  military  installations  in 
which  the  administration  has  yielded  to 
reductions  of  bases  overseas  instead.  The 
terminations,  transfers,  and  cutbacks  at 
home  are  going  through  as  originally 
announced. 

Under  those  circumstances,  the  least 
we  can  do  is  move  speedily  to  alleviate 
the  hardship  to  otu*  own  people.  In  cases 
of  this  kind  we  should  make  a  maximum 
effort  to  see  that  the  economic  slack  will 
be  taken  up  as  quickly  as  possible,  and  to 
find  possible  alternative  uses  for  the  fa- 
cilities the  Pentagon  says  are  beyond  its 
needs. 

That  is  the  first  objective  of  the  pend- 
ing amendment. 

I  am  pleased  to  note  that  there  has 
been  a  noticeable  increase  in  concern 
about  economic  conversion  with  the  De- 
partment of  Defense,  especially  in  the 
wake  of  the  April  decision.  Some  years 
ago  I  had  some  experience  in  attempting 
to  work  with  the  Pentagon's  Office  ol 
Economic  Adjustment  when  an  ord- 
nance depot  at  Igloo,  S.  Dak.,  was  closed. 
We  foimd  that  the  Department  could  do 
little  more  than  write  encouraging  let- 
ters and  try  to  make  helpful  contacts 
with  other  Government  agencies.  This 
year's  expansion  of  the  staff  of  OEA, 
from  13  to  33  persons,  should  make  that 
office  somewhat  more  effective.  The  ex- 
pansion of  the  Economic  Adjustment 
Committee,  which  attempts  to  tap  the 
resources  of  other  agencies  of  Govern- 
ment, was  another  useful  step. 

Yet  the  available  resources  are  still 
spread  far  too  thin.  And  conversion  is 
still  an  afterthought.  Instead  of  plan- 
ning ahead,  the  Government  comes  in 
beJated  to  see  if  the  pieces  can  be  picked 
up. 

My  amendment  has  two  main  pro- 
visions in  this  respect: 

First,  it  would  require  advance  notice, 
through  the  Office  of  Economic  Adjust- 
ment. The  director  would  have  to  be  ad- 
vised at  least  180  days  in  advance  of 
any  firm  decision  to  close  or  substan- 
tially curtail  a  military  installation  in 
the  United  States — or  sooner,  if  such  a 
step  is  under  consideration  longer  tlnn 
6  months. 

Second,  the  Office  of  Economic  Ad- 
justment would  be  further  expanded 
and  its  obligations  to  consult  with  local 
leaders  and  to  prepare  conversion  rec- 
ommendations would  be  formalized.  I 
propose  a  $50  million  addition  to  the 
OEA  budget — a  modest  amoimt,  but 
enough  to  secure  a  much  more  substan- 
tial expert  staff,  to  contract  out  some  of 
its  more  specialized  work,  tmd  to  prepare 
recommendations  that  will  make  a  real 
contribution  at  the  local  level. 

I  see  no  persuasive  reason  why  these 
plans  affecting  U.S.  military  installa- 
tions must  be  kept  secret  until  the  last 
moment,  so  they  can  be  spnmg  on  an 
luisuspecting  public.  Surely  suspense  is 
not  a  useful  commodity,  to  be  bought  at 
the  expense  of  soimd  planning.  It  makes 
far  more  sense  to  let  people  know  what 
may  be  in  store,  so  appropriate  prepara- 
tions can  be  made.  And  it  makes  eminent 
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good  sense  to  aim  for  conversion  plans 
that  can  be  implemented  at  the  same 
time  as  the  old  activity  Is  being  phased 
out.  so  tliat  instead  of  boom-to-bust-to- 
recovery,  we  can  promote  a  stable  eco- 
nomic pattern  throughout  the  transi- 
tion. 

Likewise,  the  added  $50  million  in 
budget  authority  for  the  Office  of  Eco- 
nomic Adjustment  makes  sense.  WhUe 
major  decisions  must,  of  course,  be  made 
at  the  local  and  State  levels,  we  should 
nonetheless  have  an  operational  agency 
at  the  Federal  level,  and  not  just  a  con- 
sulting group.  That  is  the  one  way  we 
can  assure  that  all  options  are  adequate- 
ly laid  out  for  those  who  will  decide  what 
route  to  take.  To  put  the  cost  in  con- 
text, it  is  useful  to  note  that  the  total 
addition  is  only  about  one-seventh  of 
what  the  administration  expects  to  save 
annually  from  the  base  closings  an- 
nounced in  April,  and  work  on  matters 
of  that  kind  will  represent  only  a  part 
of  OEA's  business.  Further,  if  the  Office 
makes  the  kind  of  contribution  I  expect 
to  economic  stability,  it  could  easily  pay 
for  itself,  by  recouping  tax  revwiues  that 
will  otherwise  be  lost  through  localized 
economic  stagnation. 

The  amendment  is  also  designed  to 
deal  with  another  aspect  of  the  economic 
conversion  problem,  and  that  is  the  effect 
Pentagon  procurement  decisions  have  on 
arms  industry  workers  and  on  local 
economies. 

Specifically,  it  provides  that  as  an  ex- 
plicit condition  of  fulfilling  military  pro- 
curement contracts,  arms  industry  man- 
agers must  imdertake  continuing  plan- 
ning to  employ  their  workers  and  use 
their  productive  resources  when  those 
contracts  are  completed  or  phased  out. 

The  planning  requirement  would  ap- 
ply only  to  companies  which  are  engaged 
in  substantial  military  work  and  to  those 
which  are  substantially  dependent  on 
military  work.  It  would  be  written  in  on 
each  contract  of  $10  million  or  more,  if 
the  company  involved  does  at  least  25 
percent  of  its  total  business  with  the 
Pentagon.  So  it  would  not  place  an  ex- 
cessive burden  on  small  businesses. 

The  reasonable  costs  of  this  conver- 
sion plaiming  could  be  written  into  the 
contract  price.  So  there  would  be  not 
only  a  negative  incentive  against  failing 
to  plan,  but  a  positive  incentive  for  mak- 
ing good  plans. 

I  contemplate  that  the  adequacy  of 
those  plans  would  be  evaluated  by  the 
Office  of  Economic  Adjustment.  The 
amendment  requires  regular  reports  on 
planning  to  the  Director  of  that  Office, 
as  well  as  to  the  Secretary  of  Defense. 

In  many  ways  this  aspect  of  the  con- 
version problem  is  more  complex  than 
that  of  dealing  with  closed  or  curtailed 
milltarj-  installations.  The  status  of  the 
worker  in  the  private  arms  industry  is 
more  precarious  because  he  usually  has 
no  such  thing  as  tenure.  In  response  to 
the  April  cutbacks,  DOD  imposed  a  De- 
fensewide  freeze  on  permanent  appoint- 
ments, in  order  to  build  up  a  stockpile  of 
jobs  for  workers  displaced  from  the  in- 
stallations that  were  closed.  It  is  hard 
to  imagine  a  private  arms  contractor 
Implementing  plans  of  that  kind.  On  the 
contrary,  I  think  the  arms  Industry  In 


general  has  exhibited  a  remarkable  de- 
gree of  shortsightedness,  usually  expect- 
ing simply  to  get  another  military  con- 
tract to  replace  the  current  one,  and 
usually  making  no  contingency  plans  in 
case  there  is  no  new  Pentagon  contract 
at  all. 

The  need  for  such  planning  is  sharp- 
est, of  course,  in  a  period  when  military 
procurement  is  declining.  But  to  some 
extent  it  is  present  all  the  time.  Military 
procurement  is  a  boom  and  bust  indus- 
try. There  are  frequent  long  gaps  be- 
tween the  time  one  contract  is  finished 
and  the  time  work  begins  on  another.  It 
also  happens  that  the  subsequent  con- 
tract goes  elsewhere.  So  prudence  dic- 
tates continuing  preparations,  even  when 
military  spending  is  relatively  stable. 

It  may  be  argued  that  this  planning 
requirement  interferes  too  much  with  the 
management  of  private  industry.  But, 
upon  close  inspection,  that  concern  sim- 
ply does  not  hold  up.  Rather  than  de- 
scribe them  as  free  enterprise,  it  is  more 
appropriate  to  define  the  major  arms 
suppliers  simply  as  extensions  of  the 
Pentagon. 

The  distinction  between  buyer  and 
seller  has  virtually  disappeared.  Since 
only  a  very  small  portion  of  contracts  are 
based  on  competitive  bidding,  there  is 
rarely  a  market  test  of  efficiency  or 
quality.  Because  work  is  related  to  na- 
tional security,  considerations  of  cost 
play  a  minor  role.  Price  escalation,  in- 
stead of  resulting  in  lost  business  for  the 
company,  usually  brings  a  few  red  faces 
in  the  Pentagon  and  renegotiated  con- 
tract to  assure  the  company  at  least  some 
profit.  Government  supplies  much  of  the 
machinery  used  in  production.  And  if  a 
company's  management  is  bad,  the  Gov- 
ernment stands  ready  to  assure  con- 
tinued survival  of  the  firm  by  finding 
that  it  is  essential  to  the  Nation. 

Therefore,  it  seems  logical  to  exhibit 
the  same  kind  of  concern  for  the  job 
security  of  arms  workers  in  the  private 
sector  as  we  do  for  workers  whose  pay 
comes  directly  from  the  Pentagon.  Fur- 
ther, since  we  have  been  so  solicitous 
toward  those  who  invest  their  money  in 
military  production — underwriting  Lock- 
heed, for  example,  to  the  tune  of  $250 
million — it  is  certainly  no  Imposition  to 
expect  that  they,  in  turn,  will  take  steps 
to  protect  their  workers  against  long- 
term  unemployment. 

Finally,  it  is  pertinent  to  note  that  ac- 
tion of  this  kind  will  be  needed  even  if 
the  administration's  military  procure- 
ment budget  goes  through  Intact,  or  even 
if  there  are  no  fui-ther  cuts  below  the 
figures  set  by  the  Armed  Services  Com- 
mittee. 

Despite  the  proposed  overall  increa.se 
in  military  spending,  the  President's 
budget  requests  $1.3  billion  less  than  in 
fiscal  1973  for  procurement  and  research 
and  development.  That  means  lost  jobs 
in  the  private  sector. 

The  Armed  Services  Committee  has 
made  a  further  reduction  of  about  $1.5 
billion  on  specific  weapons  systems.  If 
the  bill  is  approved  as  reported,  that 
means  military  procurement  and  re- 
search and  development  will  be  down  $2.8 
billion  from  last  year.  And  that  means 
thousands    more    lost    jobs — thousands 


more  people  relegated  Into  what  is  al- 
ready a  buyer's  job  market,  with  millions 
of  skilled  workers  unemployed. 

It  is  pertinent  to  note,  too,  that  much 
of  what  has  been  Included  in  this  budget 
falls  into  the  category  of  "bargaining 
chips."  to  be  used  by  our  diplomats  in 
pursuit  of  an  agreement  in  the  strategic 
arms  limitation  talks,  phase  n.  I  think 
that  is  bad  strategy  because  it  inevitably 
pushes  up  the  terms  of  the  agreement 
and  because  whether  or  not  we  "win"  at 
the  bargaining  table,  we  lose  the  cost  of 
our  "bargaining  chips"  when  we  build 
them.  But  in  any  case,  it  is  clear  that  if 
SALT  n  produces  any  meaningful  agree- 
ment, we  can  expect  even  bigger  cuts  in 
procurement  and  research  and  develop- 
ment over  the  next  several  years.  That 
means  the  planning  process  for  alterna- 
tive employment  and  use  of  facilities 
should  start  now. 

For  most  of  us  the  transition  from  war 
to  peace  represents  a  time  of  hope  and 
opportunity.  We  want  very  much  to  turn 
our  attention  away  from  war  and  toward 
the  compelling  problems  we  have  at 
home— housing,  health,  transportation, 
the  energy  crisis,  the  economy,  and  other 
concerns  which  now  constitute  the  major 
threats  to  the  well  being  of  the  American 
people. 

It  is  within  our  iiower  to  spread  that 
spirit  of  optimism,  to  include  even  those 
who  have  grown  dependent  upon  arms 
spending.  Their  skill  and  their  energy  is 
needed  in  the  civilian  sector.  What  we 
must  do  now  is  allocate  the  resources  to 
employ  them,  and  then  give  management 
some  positive  incentives  to  begin  plan- 
ning for  the  changeover  from  military  to 
civilian  priorities. 

That  is  the  purpose  of  this  amendment. 
I  hope  it  will  receive  broad  support. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield?  I  expect  to  speak  on  my 
own  time  later. 

Mr.  McGOVERN.  Mr.  President,  I 
yield  to  the  Senator  from  Rhode  Island. 

Mr.  PASTORE.  Mr.  President,  I  am 
one  of  thase  who  have  lived  through  this 
agony.  I  dare  say  that  the  Senator  from 
South  Dakota  is  absolutely  correct.  As 
a  matter  of  fact,  he  made  the  statement 
that  there  was  little  or  no  warning.  There 
was  absolutely  no  warning,  not  even  a 
little  warning. 

The  fact  remains  that  we  in  Rhode 
Island  who  have  had  a  200-year  tradi- 
tion with  naval  facilities  in  our  State 
took  50  percent  of  the  cuts  that  were  in- 
flicted all  over  the  country.  One  can 
imagine  the  severe  blow  dealt  to  the 
economy  of  our  State.  We  have  not 
gotten  over  it  yet.  I  do  not  know  whether 
we  will  ever  get  over  it. 

The  Senator  talked  about  no  warning 
being  given.  I  had  heard  rumors,  and  I 
was  faced  by  the  workers  of  Quonset 
Point  and  Newport  Naval  Base  in  my 
State  of  Rhode  Island  in  September  of 
1972. 

I  picked  up  the  telephone  and  called 
Admiral  Zumwalt.  I  said: 

Admiral,  you  hav*  come  to  me  a  number 
of  times  and  bare  asked  me  to  support  the 
security  of  tbiA  country.  And  I  have  always 
done  so,  sometimes  subjecting  myself  to  crltl- 
clsm  on  the  part  of  the  penny  pinchers. 
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Even  my  opponent  In  the  last  election 
said  I  gave  a  blank  check  to  the  Defense 
Depwrtment.  Where  does  the  Senator 
think  he  is  now?  He  is  writing  speeches 
for  the  President. 

When  I  was  talking  to  the  admiral  on 
the  telephone.  I  said:  "What  will  hap- 
pen. Admiral?" 

The  admiral  said:  "Well,  there  has 
been  a  study  going  on  for  2  years.  We 
have  not  made  up  our  minds  yet." 

Mr.  President,  their  minds  were  «U- 
ready  mside  up. 

I  said:  "What  is  the  study  about? 
What  is  going  to  happen  to  us?' 

The  admiral  said:  "Well,  I  can't  tell 
you." 

He  was  very  candidly  elusive,  and  I 
told  him  so  at  the  time  we  had  hearings 
before  the  distinguished  Senator  from 
Missouri  (Mr.  Symington). 

The  admiral  said:  "Of  course,  the  de- 
cision will  have  to  be  made  by  the  Secre- 
tary of  Defense." 

I  then  called  up  Mel  Laird.  I  asked 
him  about  it. 

He  said:  "John,  I  know  that  there  Is  a 
report.  It  is  not  on  my  desk  yet.  However, 
I  am  not  going  to  take  the  responsibility. 
I  am  going  to  wait  for  the  next  Secre- 
tary." 

So,  we  wrote  a  letter  to  Mr.  Richard- 
son, who  had  been  nominated  by  the 
President  to  be  the  Secretary  of  De- 
fense. I  sent  him  a  letter  and  congratu- 
lated him. 

He  said:  "When  I  am  confirmed,  I  will 
talk  to  you." 

We  went  to  the  Pentagon.  The  Gov- 
ernor came  down  and  we  went  with  him 
to  the  Pentagon.  We  talked  to  Mr. 
Richardson.  He  took  out  one  of  these 
pads  and  made  copious  notes.  When  he 
got  through,  I  .said:  "What  can  I  report 
to  the  State  I  represent?  What  can  I  tell 
the  people?  Are  they  going  to  be  ordered 
closed  or  not?" 

He  could  not  tell  me.  So,  we  had  a 
meeting  with  the  Massachusetts  dele- 
gation in  Tip  O'Neill's  office.  Mr.  Rich- 
ardson was  there  again.  And  he  was 
again  elusive. 

I  said:  "Well.  Can  we  throw  our  hats  in 
the  air  or  begin  to  cry  in  our  beer," 

He  said:  "Well,  you  will  be  hurt." 

I  said:  "Where?" 

He  said:  "I  can't  tell  you." 

The  only  solution  we  had  was  to  write 
a  letter  to  the  President  of  the  United 
States.  We  wrote  the  President  of  the 
United  States  asking  for  a  meeting.  We 
got  a  letter  back  from  a  man  by  the 
name  Cook  saying:  "We  will  refer  it  to 
the  scheduling  office." 

I  knew  that  the  President  was  busy 
with  Watergate.  So.  I  called  up  Henry 
Kissinger.  And  I  said:  "You  are  in  the 
President's  office  every  day.  Can  you  find 
out  for  us  and  let  us  know?" 

When  we  did  not  hear  from  him,  I 
called  General  Haig.  They  said  that  Kis- 
singer had  left  for  Paris. 

I  said:  "What  is  the  answer?"  We  had 
to  wait  imtil  he  came  back. 

So.  Henry  Kissinger  came  back.  And 
there  was  another  Secretary  of  Defense, 
Jim  Schleslnger. 

When  Henry  Kissinger  came  back  I 


called  and  said:   "Henry,  what  is  the 
answer?" 

He  said:  "I  should  talk  with  Jim 
Schlesinger." 

I  said  "Yes,  I  know  him  well.  He  used 
to  be  Chairman  of  the  AEC."  I  am  vice 
chairman,  of  the  Joint  Committee  on 
Atomic  Energy. 

I  did  not  get  anywhere.  I  called  up 
General  Haig  and  I  said:  "You  are  the 
new  staff  aide  to  the  President."  That 
was  after  Ehrlichman  had  resigned.  He 
said:  "Well,  I  will  let  you  know."  So.  I 
never  heard  from  him  either. 

So  finally  I  talked  with  Tom  Korolo- 
gos,  he  took  it  up  with  the  President,  and 
finally  the  President  saw  us.  He  gave  us 
the  ultimatum.  He  said:  "Gentlemen.  I 
am  sorry,  but  this  is  the  way  it  is." 

We  have  not  got  the  excess  land  yet. 
They  have  given  it  to  somebody  for 
training  purposes.  We  have  had  a  job 
checker  up  there.  The  Navy  wants  to 
keep  most  of  the  land,  anyway.  They 
said  they  had  to  close  down  these  instal- 
lations, but  they  still  want  to  keep  the 
land. 

So  that  is  where  this  bill  comes  in. 
It  calls  upon  the  Department  of  Defense 
to  take  it  up  with  the  communities,  with 
the  States,  with  the  congressional  dele- 
gations, so  they  may  know  just  what 
plans  to  make.  So  that  they  will  not 
clobber  us  first  and  then  say,  "We  can- 
not come  in  there  to  help  you." 

I  have  been  told  by  the  distinguished 
manager  of  the  bill  that  the  President 
called  upon  these  agencies  to  assist.  That 
is  fhie;  but  so  far,  of  course,  we  have  not 
seen  the  light  at  the  end  of  the  tunnel. 

The  fact  remains  that  a  lot  of  this  we 
should  know  beforehand.  After  all,  this 
is  the  Congress  of  the  United  States.  We 
are  the  ones  who  appropriate  the  money. 
Why  should  all  this  be  kept  in  the  dark? 

What  we  are  saying  here,  all  we  are 
saying  in  this  bill,  is  that  they  should 
make  plans  for  reconversion  when  they 
are  going  to  close  down  the  base. 

There  ir,  another  element  in  this  bill 
that  I  think  raises  certain  complexities, 
that  I  intend  to  discuss  with  my  col- 
league at  the  proper  time.  But  the  fact 
still  remains  that  this  is  planning  before 
the  act  takes  place,  and  that  is  what  we 
need. 

Everybody  knows  that  at  the  end  of 
Vietnam  we  had  to  close  down  some  of 
our  bases.  We  had  to  make  some  read- 
justments. The  only  sad  thing  is  that  we 
have  had  1,963  bases  all  over  the  world 
and  the  only  ones  they  close  are  those 
in  the  United  States  of  America. 

I  have  said  to  the  Department  time 
and  time  again.  "You  have  an  African 
desk,  you  have  an  Asian  desk,  you  have  a 
European  desk,  it  is  about  time  you  had 
an  American  desk." 

So  they  carmot  close  a  foreign  base.  We 
have  125  bases  and  more  in  Japan,  and 
they  do  not  dare  close  one  down.  Why? 
Because  imder  our  agreement  we  have 
to  engage  Japanese  nationals  in  those 
bases,  and  that  is  the  reason  why  we 
are  not  closing  the  bases  abroad. 

I  hope  that  does  take  place.  I  do  not 
say  this  with  any  vengeance.  I  do  not 
want  to  incriminate  anyone.  There  Is  no 


acrimony  in  what  I  say.  All  I  am  saying 
here  is  that  I  know  of  this  happenmg. 
we  have  not  lived  through  it  yet.  and  it 
is  about  time  the  Senate  stood  up  frnd 
said.  "Will  you  begin  to  do  something 
about  this  before  the  damage  is  donp''" 

That  is  all  this  bill  seeks  to  do. 

We  are  going  to  be  told  that  the  Presi- 
dent of  the  United  States  has  called  upon 
all  these  agencies  to  come  in  and  help. 
But  it  is  a  little  late.  This  bill  is  not  going 
to  help  us  in  Rhode  Island  a  great  deal. 
We  have  lost  80  percent  of  our  facilities. 
They  have  thrown  5,000  people  out  of 
work.  I  get  letters  from  wives  who  say, 
"My  husband  is  only  42  years  old.  He  has 
worked  15  years.  He  carmot  get  retire- 
ment. Where  does  he  go?  Where  will  he 
get  a  job?" 

Now  we  are  beginning  to  wake  up;  and. 
you  know,  the  funny  thing  is,  they  may 
not  understand  it  down  there  in  the 
White  House,  but  a  family  eats  every  day. 
Every  day;  and  when  a  man  loses  his  job. 
he  cannot  wait  a  week,  2  weeks,  or  3 
weeks. 

The  other  day  I  was  going  home,  and 
at  the  terminal  here  I  met  a  man  working 
down  at  Foster  Point,  which  they  closed 
down.  He  shook  hands  with  me,  and  said, 
"Senator  Pastore.  I  am  glad  for  all  you 
tried  to  do.  I  appreciate  that  you  cannot 
do  all  of  this  alone." 

He  said:  "I  have  just  come  back  from 
Jacksonville,  where  they  have  moved  our 
facilities  out  of  Rhode  Island.  They  don't 
have  housing  in  Mayport.  They  don't 
have  housing  in  Charleston.  They  don't 
have  housing  in  Norfolk.  So  Jacksonville 
is  where  they  are  sending  us." 

We  have  spent  a  million  dollars  in 
Rhode  Island  to  build  housing  for  our 
Navy  personnel. 

On  April  17  this  announcement  was 
made.  On  the  first  of  April  I  visited 
Quonset  Point.  I  went  to  the  barraclts  of 
the  enlisted  men.  That  is  a  $3  million  in- 
stallation. Half  the  job  was  completed. 
The  other  half  was  being  worked  on,  and 
it  is  not  completed  yet.  A  $3  million  pro- 
gram, and  there  they  are.  They  have  en- 
gaged themselves  in  a  $3  million  program 
for  the  rehabilitation  of  the  barracks. 
Talk  about  waste.  There  is  waste. 

The  man  I  met  in  the  terminal  said: 
"Pastcre,  I  have  just  come  back  from 
Jacksonville.  They  gave  me  $4,000  to  go 
down  there  and  look  for  a  job.  I  could  not 
pick  a  job.  They  wanted  to  pay  me  50 
cents  more  an  hour  than  I  was  getting  in 
Rhode  Island.  But  I  could  not  pick  out  a 
house.  It  cost  $48,000.  I  have  four  chil- 
dren. I  can't  afford  to  buy  a  house  like 
that.  I  don't  know  how  long  I  am  going 
to  be  in  Jacksonville.  But  I  like  to  live  in 
Rhode  Island." 

They  wanted  to  pay  him  $40,000;  yet 
they  could  have  kept  him  in  Rhode 
Island. 

Did  they  put  the  destroyers  in  moth- 
balls? No.  They  took  36  destroyers  out  of 
Newport.  Where  do  Senators  think  they 
sent  them?  They  sent  them  to  Norfolk. 
Virginia ;  they  sent  them  to  Charleston ; 
and  they  put  some  in  Mayport.  That  is 
what  we  are  up  against. 

I  spoke  on  the  floor  of  the  Senate — I 
talked  myself  blue  in  the  face — fighting 
for  that  new  atomic  aircraft  carrier. 
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What  do  you  think  Bill  Moorer  said 
to  me  when  he  came  to  my  oCBce?  He 
said,  "We  have  to  get  out  of  there  be- 
cause the  carriers  are  too  big."  Imagine 
that,  after  I  put  them  there  for  him. 

I  struggled  on  the  floor  of  the  Senate 
to  convince  the  Senator  from  Minnesota 
(Mr.  MoNDALE)  that  his  amendment  was 
not  proper.  They  came  and  told  me  after 
I  had  done  it,  "The  water  is  not  deep 
enough." 

I  said,  ''Where  have  you  been  up  to 
now?  It  would  only  cost  you  $10  million 
to  deepen  the  channel." 

We  even  asked  them  to  use  Mayport. 
May  port  is  not  inland.  And  Cherry  Point 
is  landlocked.  What  is  wrong  with  keep- 
ing it  in  Rhode  Island? 

They  said,  "We  haven't  got  the  money." 

That  is  my  story.  That  Is  why  I  like 
the  thrust  of  the  bUl,  even  though  it  may 
be  too  late  for  Rhode  Island. 

I  thank  the  Senator  from  South  Da- 
kota for  giving  me  the  opportunity  to 
tell  my  story. 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator from  South  Dakota  yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  PELL.  What  compoimds  the  prob- 
lem and  is  particularly  imconscionable 
Is  not  just  the  amoimt,  the  $18  mil- 
lion, but  the  fact  that  it  was  the  largest 
amount  of  money  the  Department  of 
Defense  had  spent  on  military  construc- 
tion in  Rhode  Island  since  1950. 

Why? 

In  my  view  it  was  because  it  was  an 
election  year,  1972.  I  have  stated  and 
reiterated  in  my  State  and  here  in  the 
Senate  my  sense  of  shock,  or  of  wrong- 
doing at  what  was  done.  While  manipu- 
lating the  dates  of  base  closing  an- 
nouncements may  be  within  the  laws  of 
the  political  game,  but  doubling  the 
amount  of  money  for  base  construction 
because  it  is  an  election  year,  while  know- 
ing that  the  bases  will  be  closed,  is  im- 
conscionable.  That  is  the  thing  I  believe 
the  American  people  should  not  accept, 
and  I  wish  we  were  more  concerned 
about  it. 

Mr.  McGOVERN.  I  appreciate  the  Sen- 
ator's underscoring  that  point.  His  col- 
league (Mr.  Pastore)  referred  a  moment 
ago  to  the  seeming  preference  for  closing 
down  bases  in  this  country  as  against  the 
bases  that  we  operate  abroad.  I  suspect 
that  one  of  the  reasons  is  that  they  know 
they  will  get  less  response  from  Senators 
and  Representatives  and  the  affected 
communities  when  they  close  down  the 
bases  abroad.  But  it  does  make  one 
wonder,  under  the  circumstances,  why 
facilities  that  are  very  similar  to  in- 
stallations we  have  maintained  here  at 
home  are  sometimes  kept  open  and  the 
installations  here  in  the  United  States 
are  closed  down. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  from  South  Dakota  yield  for 
a  question? 

Mr.  McGOVERN.  I  yield. 

Mr.  GOLDWATER.  Referring  to  the 
remarks  made  earlier,  that  the  Senator's 
amendment  requires  6  months'  notice, 
my  personal  feeling  is  that  it  could  well 
be  1  year.  I  know  that  there  are  a  num- 
ber of  bases  being  considered  now.  I 
cannot  name  one  and  I  am  pretty  close 


to  the  Pentagon;  but  I  think  that  1  year 
would  be  ample  time.  I  am  sure  that  they 
would  know  what  the  economic  situation 
will  be  and  what  the  political  situation 
is  going  to  be. 

We  in  the  West  have  had  the  same 
problem  as  you  gentlemen  on  the  ee&t- 
ern  seaboard  have  had.  They  close  bases 
in  my  State  and  I  learn  about  it  when 
I  read  the  newspapers.  I  would  see  no 
reason  at  all  why  every  base  being  con- 
sidered today  for  closing  down  could  not 
be  made  known  to  Members  of  Congress. 

Mr.  McGOVERN.  If  the  Senator  will 
yield  on  that  point,  the  bill  does  make 
such  a  provision.  The  way  the  language 
reads  is  that  there  will  be  a  minimum  of 
6  months,  but  where  the  Department  of 
Defense  has  under  consideration  the 
closing  of  an  uistallation,  it  must  im- 
mediately inform  the  affected  commu- 
nity even  if  it  is  2  or  5  years  in  the  future. 
It  would  cover  the  concern  the  Senator 
so  well  expresses. 

Mr.  GOLDWATER.  I  am  very  glad  the 
Senator  is  doing  this,  but  I  have  been 
trying,  ever  since  I  came  to  the  Senate, 
to  get  the  Pentagon  to  let  us  know  the 
day  they  begin  consideration  of  closing 
any  base.  I  maintain,  and  I  believe  that 
I  am  right,  that  if  we  could  have  as  much 
as  1  year  so  as  to  be  able  to  go  to  the 
chambers  of  commerce,  the  business 
community,  the  labor  community,  I  am 
certain  that  in  1  year's  time  we  could 
work  out  the  economic  problem.  But 
wh;n  we  open  up  the  morning  newspaper 
and  it  says  that  one  of  our  big  bases  has 
been  closed  that  morning,  that  is  a  horse 
of  another  color.  So  I  am  very  glad  that 
the  Senator  is  doing  what  he  is  doing. 

Mr.  McGOVERN.  I  thank  the  Senator 
for  his  help. 

Mr.  PASTORE.  If  the  Senator  will 
yield,  and  I  may  enter  this  dialog,  the 
fact  still  remains  that  not  only  will  we 
know  it  is  going  to  happen  but  at  the 
same  time  they  should  tell  us  what  land 
will  be  given  up.  So  then  a  State  or  local 
community  can  begin  to  make  plnns  as 
to  how  they  will  utilize  it. 

In  Rhode  Island,  for  instance,  there  is 
the  matter  of  the  piers,  and  the  matter 
of  the  warehouses  at  Coddington  Cove 
and  over  at  Quonset  Point,  where  they 
want  to  retain  500  acres  which  is  really 
the  heart  of  any  planning  for  reconver- 
sion. 

When  we  ask  them,  they  say,  "Well, 
the  hospital  is  on  it.  The  commissary  is 
on  it."  So,  for  that  reason — and,  there 
is  a  golf  course  on  there,  too — let  us  not 
forget  that.  It  is  a  golf  course  that  has 
a  railroad  siding  on  it — I  repeat,  a  rail- 
road siding.  But  we  cannot  get  them  to 
make  up  their  minds  exactly  what  they 
will  do.  So  they  dilly-dally  back  and 
forth.  Our  Governor  has  been  down  here 
already  a  dozen  times.  We  have  had  some 
wonderful  plans  on  the  part  of  the  State 
administration,  but  nothing  seems  to 
happen. 

Take  only  this  morning,  as  I  came 
down  on  the  7:20  plane  I  happened  to 
read  a  Rhode  Island  newspaper  and  they 
claim  that  the  State  expects  a  slowup 
in  Newport  and  it  will  take  some  5  to  8 
years  for  the  Aguidneck  Island  to  re- 
boimd  fairly  from  the  economic  blow  of 
the  Navy  cutback  there. 


Why  should  that  happen?  Here  we 
are,  going  up  to  an  almost  12  percent 
unemployment  on  that  island.  Why 
should  it  be? 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  from  South  Dakota  yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  SYMINGTON.  At  the  request  of 
the  distinguished  Senators  from  Massa- 
chusetts and  Rhode  Island,  we  held 
hearings  in  the  Armed  Services  Commit- 
tee for  several  days  and  we  got  to  the 
question  of  closing  the  bases  in  Rhode 
Island  and  Massachusetts.  For  the  life  of 
me,  listening  to  the  testimony,  it  was 
difficult  to  understand  how  the  Depart- 
ment of  Defense  could  take  the  position 
they  are  taking  with  respect  to  Ameri- 
cans working  in  this  country  and  being 
forced  out  of  their  jobs,  at  the  same  time 
that  they  were  asking  for  millions  and 
millions  of  dollars  to  reinforce  the  bases 
abroad. 

In  addition  to  that,  the  whole  ploy,  we 
might  say,  of  the  Navy  Department  to- 
day is  that  they  want  to  be  able  to  operate 
better  from  these  shores,  to  be  able  to 
work  independent  from  foreign  shores 
more  than  ever  before.  That,  for  exam- 
ple, is  the  core  of  the  argimient  for  the 
new  Trident  submarine  acceleration. 
Under  these  circumstances,  they  seem 
to  be  arguing  against  themselves. 

Mr.  McGOVERN.  I  certainly  agree 
with  the  Senator.  As  he  knows,  we  have 
been  trying,  off  and  on  for  more  than  10 
years,  to  get  some  kind  of  conversion 
planning  capability  in  the  Department 
of  Defense.  They  do  have  a  little  office 
there  that  they  call  the  Office  of  Eco- 
nomic Adjustment;  but  we  discovered, 
when  we  lost  an  installation  a  few  years 
ago,  an  ordnance  depot  in  the  western 
part  of  the  State,  that  they  were  so  un- 
derstaffed in  that  office  and  were  of  such 
a  low  grade  in  terms  of  the  great  power 
of  the  Department  of  Defense  that  they 
had  little  or  no  effectiveness  at  all  in  as- 
sisting us. 

So  what  this  amendment  attempts  to 
do  is  to  upgrade  that  office  and  give  it 
some  stature  and  a  modest  budget,  to 
enable  it  to  hire  first-rate  people  at 
higher  grade  levels  and,  if  necessary,  go 
outside  the  Department  of  Defense  and 
contract  with  private  consultants  in  this 
field  so  that  they  will  be  in  a  position 
months  in  advance  of  the  closing  down 
of  an  installation  to  give  the  communities 
some  extra  advice,  to  help  them  with 
market  surveys,  to  help  them  find  alter- 
native sources  of  employment. 

My  amendment — if  I  may  summarize 
it  very  quickly,  because  we  are  short  on 
time — would  require,  first  of  all,  a  mini- 
miun  of  180  days'  advance  notice  of  the 
closing  down  of  any  installation.  But 
where  the  Department  of  Defense  has 
knowledge  longer  than  that,  where  they 
have  serious  thoughts  about  the  closing 
down  of  an  installation  6  months  or  a 
year  or  2  years  ahead  of  time,  they  would 
be  obligated  at  that  point  to  so  advise  the 
Office  of  Economic  Adjustment  In  the 
Defense  Department,  which  in  turn 
would  be  obligated  immediately  to  con- 
sult with  the  affected  community. 

In  that  way,  the  Senator  from  Rhode 
Island  would  not  learn  about  the  loss  of 
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a  major  Installation  when  he  read  the 
newspapers.  He  would  know  it  a  mini- 
mum of  6  months  ahead  of  time — per- 
haps a  year  or  2 — and  that  community 
would  have  the  benefit  of  experts  in  this 
field  to  work  with  the  community  to  try 
to  find  alternative  soiuces  of  employ- 
ment. It  might  even  give  the  Senator  a 
chance  to  make  a  case  against  the  closing 
of  a  base. 

Mr.  PASTORE.  We  have  been  talking 
about  base  closings  up  to  now,  but  I  note 
that  section  704  has  to  do  with  ne- 
gotiating contracts  with  defense  con- 
tractors. I  am  afraid  that  there  are  so 
many  complexities  within  that  section, 
that  it  raises  so  many  problems  or  so 
many  imponderables,  that  it  might 
weaken  the  thrust  of  everything  we  have 
said  here  so  far  to  have  that  remain  in 
the  bill. 

I  wonder  whether  the  Senator  would 
consider  deleting  that  part  of  the  bill.  I 
do  not  think  that  responsibility  should 
be  left  up  to  the  contractor  when  he 
negotiates  for  a  defense  contract,  that  he 
has  to  do  planning  for  reconversion.  I 
think  that  is  a  State  and  commimity 
responsibility.  Otherwise,  I  am  afraid 
that  too  many  people  will  be  in  the  act. 

Mr.  McGOVERN.  The  Senator  has  ex- 
pressed that  concern  to  me.  I  am  pri- 
marily concerned  at  this  moment  with 
the  problem  of  base  closings,  which  is  a 
direct  involvement  of  the  U.S.  Govern- 
ment. 

I  think  the  point  the  Senator  is  mak- 
ing is  that  it  is  considerably  more  com- 
plex and  difficult  to  deal  with  the  prob- 
lems of  private  contractors.  There  are 
varying  degrees  of  competence  and  ca- 
pacity within  those  private  plants  to 
carry  out  conversion  plans. 

In  view  of  the  high  opinion  I  have  of 
the  Senator's  knowledge  of  this  field,  if 
he  thinks  it  would  complicate  the  adop- 
tion of  this  amendment  to  leave  in  sec- 
tion 704,  which  has  to  do  with  private 
defense  contractors,  I  would  be  willing 
to  delete  that  portion. 

Mr.  PASTORE.  I  appreciate  that.  That 
matter,  of  course,  could  be  studied  later. 
I  do  not  expect  the  Senator  from  South 
Dakota  to  forsake  that  part  of  his 
measure. 

Mr.  McGOVERN.  I  think  it  is  some- 
thing that  we  might  bring  up  at  a  later 
date,  after  further  study. 

Mr.  PASTORE.  I  hope  the  Senator 
would  do  that,  because  I  am  afraid  that 
too  many  questions  can  arise. 

Mr.  McGOVERN.  Mr.  President.  I 
modify  my  amendment  by  striking  out 
section  704,  which  begins  on  the  last  line 
of  page  3  and  ends  on  the  second  line 
of  page  5. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator  so  modifying  his 
amendment?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  modified  amendment  is  as  follows: 

On  page  26,  between  Unes  22  and  23,  In- 
sert a  new  title  as  follows: 

"TITLE  VII— ECONOMIC  ADJUSTMENT 
"Sec.  701.  (a)  There  la  hereby  established 
within  the  Department  of  Defense  an  office 
to  be  known  as  the  Office  of  Economic  Ad- 
justment (hereinafter  In  this  section  referred 
to  as  the  'Offlce') .  It  shall  be  the  function  of 
the  Office  to  carry  out  the  provisions  of  this 


title,  under  the  supervision  and  control  of 
the  Secretary  of  Defense,  and  to  carry  out 
such  other  functions  as  the  Secretary  of 
Defense  may  prescribe. 

"(b)  There  shall  be  at  the  head  of  the 
Office  an  officer  to  be  known  as  the  Director 
of  the  Office  of  Economic  Adjustment  (here- 
inafter In  this  section  referred  to  as  the  'Di- 
rector'). The  Director  shall  be  appointed  by 
the  Secretary  of  Defense. 

"Sec.  702.  There  are  authorized  to  be  ap- 
propriated during  the  fiscal  year  ending 
June  30,  1974,  the  sum  of  $50,000,000  for  use 
by  the  Office  to  assist  workers,  business  firms, 
and  communities  which  may  sulTer  economic 
damage  as  a  consequence  of  reduced  expend- 
iture on  any  defense  facility  or  Installation 
or  on  any  defense  project  or  program  being 
carried  out  by  any  business  entity.  Any 
amount  appropriated  under  authority  of  this 
section  shall  be  In  addition  to  any  other 
funds  appropriated  to  carry  out  the  functions 
of  the  Office. 

"Sec.  703.  (a)  At  least  one  hundred  and 
eighty  days  prior  to  the  closing  or  substan- 
tial curtailment  of  any  military  camp,  post, 
station,  base,  yard,  or  other  Installation  In 
the  United  States  employing  five  hundred  or 
more  people,  or  at  any  earlier  time  when  the 
consideration  of  such  action  begins,  the 
Secretary  of  Defense  shall  notify  the  Di- 
rector of  such  contemplated  action. 

"(b)  Upon  such  notification,  the  Office 
shall  Immediately  begin  consulting  with  ap- 
propriate local,  State,  and  Federal  officials 
and  with  private  Individuals  In  communities 
which  may  be  affected  by  such  closing  or  cur- 
tailment. The  Office  shall  further  begin  pre- 
paring recommendations  for  alternative  pro- 
ductive uses  of  facilities  no  longer  required 
by  the  Department  of  Defense  on  such  in- 
stallation and  for  employment  opportunities 
to  replace  those  to  be  lost  when  the  Instal- 
lation is  closed  or  curtailed  Such  recom- 
mendations shall  Include  proposed  specific 
action  which  should  be  taken  by  other  agen- 
cies of  the  Federal  Government  as  well  as 
suggestions  for  actions  to  be  taken  by  local 
and  State  agencies  and  private  groups  and 
individuals. 

"(c)  Recommendations  developed  as  pro- 
vided by  subsection  (b)  of  this  section  shall 
be  completed  no  later  than  the  date  on  which 
the  military  Installation  is  scheduled  to  be 
closed  or  curtailed. 

"(d)  At  the  request  of  appropriate  local 
officials,  the  Office  shall  assist  In  the  Imple- 
mentation of  economic  adjustment  plans  by 
providing  expert  and  technical  advice  and  In- 
formation and  by  coordinating  such  plans 
with  other  appropriate  Federal  agencies. 

"Sec.  704.  In  performing  the  duties  as- 
signed by  this  title,  the  Office  Is  authorized 
to— 

"  ( 1 )  employ  on  a  temporary  basis,  or  con- 
tract with,  private  firms  or  Individuals  with 
expertise  which  may  be  helpful  In  finding 
solutions  to  specific  economic  adjustment 
problems,  and 

"(2)  secure  the  assistance  of  other  Fed- 
eral agencies.  Including  the  Economic  Devel- 
opment Administration,  the  Department  of 
Commerce,  and  the  Department  of  Labor, 
which  administer  economic  development  pro- 
grams or  conduct  activities  which  might  util- 
ize the  facilities  or  employ  the  manpower 
that  becomes  surplus  to  the  needs  of  the 
Department  of  Defense." 

On  page  26,  line  23,  strike  out  "TITLE 
VII"  and  Insert  In  lieu  thereof  "TITLE  VIII". 

Renumber  sections  701  through  703  as 
sections  801  through  803,  respectively. 

Mr.  McGOVERN.  That  has  the  effect. 
Mr.  President,  of  relating  this  amend- 
ment entirely  to  the  matter  of  Federal 
installations — naval  bases,  air  stations. 
Army  fields,  or  anjrthlng  that  could  be 
described  as  a  defense  insttdlation. 

As  it  Is  now  modified,  the  amendment 


would  not  relate  to  private  contracts — 
that  is,  contracts  with  private  defense 
suppliers.  That  is  an  important  problem, 
and  it  is  one  that  I  hope  we  can  get  to 
at  a  later  date. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  McGOVERN.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator yield  me  a  few  minutes? 

Mr.  McGOVERN.  Mr.  President,  let 
me  say  to  the  manager  of  the  bill.  Sen- 
ator Thurmond,  that  we  had  a  quorum 
call  earlier  which  I  took  entirely  out  of 
my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Rhode  Island  and  5  min- 
utes to  the  distinguished  Senator  from 
South  Dakota. 

Mr.  McGOVERN.  I  appreciate  that.  I 
thank  the  Senator. 

Mr.  PELL.  I  thank  the  Senator  from 
South  Carolina. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  to  have  placed  in  the 
Record  the  article  that  appeared  in  the 
Providence  Journal -Bulletin. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[Prom  the  Providence  Journal  Bulletin, 

Sept.  24.  19731 

State  Expects  Slow  UpxtmN  at  Newport 

It  win  take  from  5  to  8  years  for  Aquldneck 
Island  to  rebound  fully  from  the  economic 
blow  of  Navy  cutbacks  there,  the  state  ad- 
mliilstratlon  estimates  In  a  renewed  bid  for 
federal  help  to  ease  the  recovery. 

A  detailed  response  Just  filed  by  Governor 
Noel  to  previously  announced  Pentagon  plans 
for  releasing  Newport  Navy  Base  lands  for 
civilian  development,  reiterates  his  demand 
that  more  property  be  turned  over  and  that 
some  proposed  restrictions  be  lifted. 

Much  of  the  mid-September  document  pre- 
pared by  the  governor's  Economic  Renewal 
Coordinating  Center  retraces  his  opposition 
to  such  ideas  as  requiring  emergency  Navy 
storage  capacity  at  the  Melville  oil  tank  farm 
and  federal  retention  of  acreage  and  build- 
ings at  Coddington  Cove  that  the  state  wants 
for  profitable  use  of  destroyer  piers  there. 

But  the  48-page  report  also  refines  state 
requests  for  a  number  of  other  Navy  Instal- 
lations and  gives  the  most  detailed  picture 
yet  of  the  economic  adversity  confronting 
Newport,  Mlddletown  and  Portsmouth. 

Predlctmg  "severe  Initial  and  long-term  ef- 
fects" because  of  their  heavy  dependence  on 
the  Navy,  the  report  states  "It  will  be  a  long- 
term  process  to  develop  substitutes  needed  to 
generate   comparable  economic   well-being." 

At  least  5,000  new  Jobs  are  required  to  reach 
this  "parity,"  it  declared.  The  three  commu- 
nities themselves  cannot  do  It  "unless  pro- 
vided with  major  federal  and  state  assistance 
and  unless  they  approach  the  problems  on  a 
regional  basis,"  It  observed. 

Because  of  space  and  access  limitations, 
"Industrial  development  will  largely  be  re- 
stricted to  firms  attracted  by  the  Island's 
unique  locations.  Its  water  resources  and  Its 
surplus  labor,"  according  to  the  report. 

It  pin-pointed  tourism  and  recreation  as 
the  principal  focus,  "with  emphasis  to  be 
placed  on  Btcentennlal-related  developments 
In  order  to  enhance  the  area's  permanent 
ability  to  draw  tourists." 
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However,  even  this  resoxirce  Is  "restricted 
by  Its  seasonablllty  and  the  small  size  of  the 
island,"  It  was  noted.  A  suggestion  here  was 
that  some  excess  Navy  housing  be  converted 
Into  retirement  communities  as  a  year- 
around  supplement. 

The  report  was  skeptical  of  much  of  the 
housing  being  turned  over  by  the  Navy.  The 
186-unit  Brenton  ViUage  and  the  119-unlt 
Naval  Gardens  were  best-suited  for  demoli- 
tion, with  the  sites  being  used,  respectively, 
for  possible  condominium  and  commercial- 
industrial  use,  it  said. 

The  440-unit  Anchorage  apartments  in 
Middletown  are  in  better  condition,  but 
would  have  to  be  thinned  out  to  reduce  their 
density,  which  is  almost  three  times  what  the 
town  zoning  code  allows,  it  was  said. 

The  report  called  on  the  Navy  to  turn  over 
the  58-unit  Cloyne  Court  at  Coasters  Harbor 
and  the  adjacent  Enlisted  Men's  Club  (whose 
"clientele,"  it  noted,  "is  being  practically 
eliminated"  by  the  Navy's  cutbaclcs)  for  pri- 
vate ownership.  The  same  should  be  done 
with  140  units  on  Coddington  Highway  and  a 
15-acre  area  at  Coggeshall  Farms  should  be 
given  Middletown  for  construction  of  an  ele- 
mentary school,  the  report  said. 

It  also  proposed  trsmsfer  to  Newport  of  an 
80-by-30O  foot  strip  adjacent  to  the  city 
sewer  plant  on  Connell  Highway  for  plant  ex- 
pansion and  of  three  acres  Just  north  of  gate 
4  on  Coddington  Highway  for  commercial 
or  light  industry  development.  The  state 
could  help  by  adding  two  acres  from  its  tralBc 
circle  there  to  the  plot,  it  said. 

Reviewing  the  litany  of  economic  problems 
brought  on  by  the  Navy  moves,  the  report 
claimed  484  base  civilian  Jobs  and  up  to  6,300 
others  indirectly  in  the  three  communities 
would  be  lost;  that  the  Island  payroll  wovild 
be  reduced  by  25  per  cent;  that  its  approxi- 
mately 6  per  cent  unemployment  rate  could 
rise  to  from  16  to  22  per  cent;  that  25  per 
cent  of  its  small  businesses  woiild  go  under: 
that  12  per  cent  of  its  housing  units  would 
be  vacated  with  no  ready  market  for  them, 
and  that  schools  on  which  money  Is  still 
owed  face  closure,  while  a  reduction  in  fed- 
eral impacted  area  funds  would  cut  Middle- 
town's  education  revenue  alone  by  12  per 
cent. 

in  discussing  use  of  the  Melville  oil  tank 
farm  and  the  Coddington  Cove  piers,  the  re- 
port talked  of  such  possible  developments  as 
an  oil  refinery  at  the  former  site  and  a  "free 
port"  for  assembly  of  imported  parts,  a  ship- 
building and  repair  facility  or  a  "mini-steel 
plant"  at  the  latter.  But  it  said  more  land 
and  fewer  restrictions  than  the  Navy  was 
proposing  is  a  necessity  in  any  case. 

It  also  scored  again  proposed  cutting  of 
the  Defense  Highway,  the  so-called  "Burma 
Road,"  for  Navy  purposes,  saying  this  is  an 
integral  connection  for  Joint  development  ol 
the  Melville  and  Coddington  Cove  areas. 

"The  recommendations  of  the  state  of 
Rhode  Island,"  a  general  summary  explained, 
"calls  for  a  re-configuration  of  the  lands  ex- 
cessed  to  maximize  the  opportunities  for  de- 
velopment and  reconversions  as  commensu- 
rate with  the  economic  impact  sustained  by 
the  residents  and  communities  of  Aquidneck 
Island  by  the  military  cutbacks. 

The  proposal  will  provide  an  econon>lcally 
viable  and  marketable  package.  "It  Is  noted 
that  these  modifications  will  only  bring  the 
number  of  Job  ptositions  back  to  parity  and 
they  are  Justifiable  if  the  possibility  of  eco- 
nomic conversion  is  to  occur." 

Mr.  PELXi.  Mr.  President,  as  a  resi- 
dent of  Aquidneck  Island,  wiiose  plight 
is  portrayed  in  this  newspaper  article, 
I  share  the  anguish  of  my  senior  col- 
league over  what  has  happened  to  my 
area. 

I,  too,  have  seen  in  my  city  of  New- 
port houses  being  built  after  the  deci- 
sion was  made  by  the  Government  to 


move  away  the  people  for  whom  they 
were  being  built.  It  Is  this  kind  of  wi«te 
and  this  kind  of  nonplannlng  which, 
I  believe,  bring  discredit  to  the  Defense 
Department. 

Some  of  the  destroyers  stationed  at 
Newport  have  been  moved  to  Norfolk. 
Mayport,  and  Charleston,  and  some  have 
been  moved  to  Athens,  Greece. 

In  regard  to  the  pending  amendment, 
the  question  is  whether  or  not  the  Oflace 
of  Economic  Adjustment,  as  presently 
constituted,  does  any  good.  My  experi- 
ence in  our  State,  which  has  been  more 
acutely  affected  than  any  other  State, 
by  recent  base-closing  decisions,  has 
been  that  this  Office,  with  all  the  good 
will  in  the  world,  simply  has  not  been 
able  to  do  the  job.  The  reason  is  this: 
The  man  who  heads  it  and  very  ably, 
Mr.  Sheehan,  is  one  of  about  159  GS- 
17"s  in  the  Defense  Department.  He  as- 
signs a  man  at  a  GS-15  level  to  handle 
the  problem  in  Rhode  Island.  Are  they 
able  to  stand  up  to  the  various  Assistant 
Secretaries,  to  the  generals,  to  the  ad- 
mirals, and  all  the  other  bosses  in  the 
Defense  Department?  No.  They  cannot 
do  so,  because  they  work  for  the  same 
people  they  are  supposed  to  argue 
against  and  reverse. 

My  view  is  that  there  is  a  good  rea- 
son for  this  office,  and  I  probably  will 
support  the  amendment  of  the  Senator 
from  South  Dakota,  but  I  believe  this 
office  should  not  be  in  the  Department 
of  Defense.  It  should  be  moved  out  of 
the  Department  of  Defense  and  to  either 
the  Department  of  Commerce  or  the 
GSA. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  as  to  the  salaries  and  the 
budget  of  this  little  office. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pact    Sheet    on    Office    of    Economic 
Adjustment 

The  Office  of  Economic  Adjustment  of  the 
Department  of  Defense  is  In  the  office  of  the 
Assistant  Secretary  of  Defense  for  Installa- 
tions and  Logistics. 

The  office  is  headed  by  a  director  (GS-17) 
who  is  one  of  159  08-17's  in  the  Department 
of  Defense.  The  office  has  a  staff  of  33  per- 
sons (22  professionals  and  11  clerical  and 
secretarial). 

The  budget  of  the  office  is  as  follows: 

Fiscal  year— 


1972 


1973 


1974 


Salaries J293,00O       jaM.OOO         ^1,000 

Travel 21,000  25,000  30,000 

Other 3,000  5,000  5,000 

ToUl 317,000        370,000  386,000 

The  grade  structure  is  as  follows: 

GS-17 1 

GS-16    3 

GS-15 - g 

GS-14    3 

OS-13    _  2 

OS-9    _  1 

In  addition,  the  professional  staff  includes 
the  following  military  personnel:  AF  colonel 
1 ;  Navy  commander,  1 ;  Army  liteutenent  col- 
onel, 1. 


Mr.  PELL.  When  we  look  at  the  salaries 
and  the  budget  of  this  office,  when  we 
realize  that  in  1972,  1973,  and  1974  the 
increases  have  barely  kept  up  with  the 
cost  of  living  in  the  coimtry,  we  realize 
that  this  little  office,  with  its  tiny  number 
of  personnel  and  low-ranking  status  in 
the  executive  branch,  is  totally  im- 
equipped  to  do  the  job.  If  this  amend- 
ment is  not  adopted  and  the  office  is 
left  in  its  present  tiny  state,  I  believe 
we  would  be  better  off  with  no  Office  of 
Economic  Adjustment  than  to  have  it  as 
it  is  today. 

Mr.  McGOVERN.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized 

Mr.  THURMOND.  Mr.  President,  the 
proposed  amendment  dealing  with  eco- 
nomic adjustment  for  defense  impacted 
communities  basically  makes  mandatory 
by  legislation  functions  and  duties  al- 
ready being  pursued  by  administrative 
regulation  and  Presidential  memoran- 
dum. 

Section  701  simply  confirms  the  exist- 
ence of  an  already  existing  agency  with- 
in the  Department  of  Defense  and  al- 
ready "under  the  supervision  and  control 
of  the  Secretary  of  Defense." 

Section  702  represents  a  substantial 
departure  from  previous  practice. 

To  date,  all  moneys  used  to  assist  com- 
munities and  individuals  hurt  by  defense 
program  changes  have  been  provided  out 
of  existing  resources  of  Federal  depart- 
ments and  agencies  possessing  the  pro- 
grams to  render  the  necessary  aid.  Only 
salaries  and  associated  overhead  for  staff 
of  the  OfJBce  of  Economic  Adjustment 
have  been  provided  by  the  Department  of 
Defense. 

The  providing  of  funds  directly  to  the 
Department  of  Defense  for  assisting  of 
communities  will  likely  cause  other  Fed- 
eral departments  and  agencies  to  use 
their  funds  for  other  than  defense-im- 
pacted communities. 

I  wonder  if  the  distinguished  Senator 
would  agree  to  modify  .section  702  as 
suggested?  ' 

Mr.  McGOVERN.  Yes.  I  read  the  Sena- 
tor's language.  I  do  not  see  where  it  sub- 
stantially changes  the  Impact  of  what 
we  are  trying  to  do  with  the  amendment. 
So  I  would  be  perfectly  willing  to  modify 
my  amendment  as  suggested  by  the  Sen- 
ator. 

I  would  underscore  the  fact  that  the 
$50  million  in  additional  funds  is  de- 
signed to  upgrade  and  strengthen  the 
capacity  of  the  existing  office  of  the  De- 
partment of  Defense.  It  does  not  create  a 
new  office,  as  the  Senator  has  properly 
said,  but  it  does  have  for  its  purpose  the 
upgrading  and  strengthening  of  that  of- 
fice so  that  they  can  do  more  than  write 
letters  of  sympathy  to  communities  that 
have  lost  installations. 

The  legislative  history  I  want  to  be 
made  here  if  this  amendment  Is  agreed 
to  and  enacted  into  law  is  that  we  expect 
the  Office  of  Economic  Adjustment  and 
the  Department  of  Defense  to  perform 
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an  important  function  and  that  is  not 
only  to  give  advance  notice  of  closings  of 
military  Installations  but  to  work  with 
the  best  people  they  can  find  to  provide 
assistance  and  guidance  to  communities 
that  are  faced  with  these  transitional 
problems. 

The  PRESIDING  OFFICER.  WUl  the 
Senator  restate  his  proposed  modifica- 
tion? 

Mr.  THURMOND.  I  send  to  the  desk 
section  702  as  rewritten. 

The  PRESIDING  OFFICER.  The 
modification  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

"Sec.  702.  There  are  authorized  to  be  appro- 
priated during  the  fiscal  year  ending  June  30, 
1974,  the  sum  of  $50,000,000  for  the  use  by 
the  Office  to  assist  communities  which  the 
Office  determines  may  suffer  substantial  eco- 
nomic damage  as  a  consequence  of  Defense 
program  changes.  Any  amount  appropriated 
under  authority  of  this  section  shall  be  used 
to  supplement  funds  available  to  defense 
Impacted  communities  from  other  Federal 
depsu'tments  and  agencies  and  shall  be  avail- 
able until  expended. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment  being  so 
modified? 

The  Chair  hears  no  objection,  and  the 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  26.  between  lines  22  and  23,  in- 
sert a  new  title  was  follows: 

•TITLE    Vn— ECONOMIC    ADJUSTMENT 

"Sec.  701.  (a)  There  is  hereby  established 
within  the  Department  of  Defense  an  office 
to  be  known  as  the  Office  of  Economic  Ad- 
justment (hereinafter  in  this  section  refer- 
red to  as  the  'Office') .  It  shall  be  the  func- 
tion of  the  Office  to  carry  out  the  provisions 
of  this  title,  under  the  supervision  and  con- 
trol of  the  Secretary  of  Defense,  and  to  carry 
out  such  other  functions  as  the  Secretary 
of  Defense  may  prescribe. 

"(b)  There  shall  be  at  the  head  of  the 
Office  an  officer  to  be  known  as  the  Director 
of  the  Office  of  Economic  Adjustment  (here- 
inafter in  this  section  referred  to  as  the  'Di- 
rector'). The  Director  shall  be  appointed  by 
the  Secretary  of  Defense. 

"Sec  702.  There  are  authorized  to  be  ap- 
propriated during  the  fiscal  year  ending  June 
30,  1974,  the  sum  of  $50,000,000  for  use  by 
the  Office  to  assist  communities  which  the 
Office  determines  may  suffer  substantial  eco- 
nomic damage  as  a  consequence  of  Defense 
program  changes.  Any  amount  appropriated 
under  authority  of  this  section  shall  be  used 
to  supplement  funds  available  to  defense  im- 
pacted communities  from  other  Federal  de- 
partments and  agencies  and  shall  be  available 
until  expended. 

"Sec  703  (a)  At  least  one  hundred  and 
eighty  days  prior  to  the  closing  or  substantial 
curtailment  of  any  mUitary  camp,  post,  sta- 
tion, base,  yard,  or  other  installation  in  the 
United  States  employing  five  hundred  or 
more  people,  or  at  any  earlier  time  when  the 
consideration  of  such  action  begins,  the  Sec- 
retary of  Defense  shall  notify  the  Director  of 
such  contemplated  action. 

"(b)  Upon  such  notifications,  the  Office 
shall  immediately  begin  consulting  with  ap- 
propriate local,  State,  and  Federal  officials 
and  with  private  Individuals  in  communi- 
ties which  may  be  affected  by  such  closing 
or  curtailment.  The  Office  shall  further 
begin  preparing  recommendations  for  alter- 
native productive  uses  of  facilities  no  long- 
er required  by  the  Department  of  Defense 
on   such   Installation   and   for   employment 


c^portunltles  to  replace  those  to  be  lost 
when  the  installation  is  closed  or  curtailed. 
Such  recommendations  shaU  Include  pro- 
posed specific  action  which  should  be  taken 
by  other  agencies  of  the  Federal  Government 
as  well  as  suggestions  for  actions  to  be  taken 
by  local  and  State  agencies  and  private 
groups  and   individuals. 

"(c)  Recommendations  developed  as 
provided  by  subsection  (b)  of  this  section 
shall  be  completed  no  later  than  the  date 
on  which  the  military  installation  is  sched- 
uled to  be  closed  or  curtailed. 

"(d)  At  the  request  of  appropriate  local 
officials,  the  Office  shall  assist  in  the  im- 
plementation of  economic  adjustment  plans 
by  providing  expert  and  technical  advice 
and  information  and  by  coordinating  such 
plans  with  other  apprc^rlate  Federal  agen- 
cies. 

"Sec  704.  In  performing  the  duties  as- 
signed by  this  title,  the  Office  is  authorized 
to — 

"(1)  employ  on  temporary  basis,  or 
contract  with,  private  firms  or  individuals 
with  expertise  which  may  be  helpful  in 
fir  ding  solutions  to  specific  economic  ad- 
justment problems,  and 

"(2)  secure  the  assistance  of  other  Fed- 
eral agencies,  including  the  Economic  De- 
velopment Administration,  the  Department 
of  Commerce,  and  the  Department  of  Labor, 
which  administer  economic  development 
programs  or  conduct  activities  which  might 
utilize  the  facilities  or  employ  the  manpower 
that  becomes  surplus  to  the  needs  of  the 
Department  of  Defense." 

On  page  26,  line  23,  strike  out  "TITX£ 
VII"  and  insert  in  lieu  thereof  "TITLE 
VIII". 

Renumber  sections  701  through  703  as 
sections  801  through  803,  respectively. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  THURMOND.  I  yield. 

Mr.  McGOVERN.  I  ask  unanimous 
consent  that  the  names  of  the  following 
Senators  be  added  as  cosponsors  of  this 
amendment:  Senators  Mansfield,  Pas- 
tore,  Humphrey,  and  Ba-sh. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  does 
the  record  show  that  section  704  has  been 
stricken,  as  was  requested  by  the  Sen- 
ator from  Rhode  Island?  If  not,  I  move 
that  that  be  done. 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  that  has  beea  done. 

Mr.  THURMOND.  Mr.  President,  I  can 
fully  appreciate  the  hardship  of  these 
communities  which  have  had  installa- 
tions closed.  It  has  been  a  hardship  on 
them  and  I  am  sure  everyone  connected 
with  the  Department  of  Defense  under- 
stands that.  For  instance,  in  my  State  of 
South  Carolina  alone  IX>D  action  since 
May  1970  has  had  the  following  adverse 
impact  on  the  Charleston  area: 

The  closure  of  five  industries  and  Job  cut- 
backs at  two  others  between  May  1970  and 
February  1972,  amounting  to  a  loss  of  5,870 
civilian  Jobs. 

As  a  result  of  DOD's  February  18,  1972  an- 
noimcement,  the  loss  of  442  civilian  Jobs  and 
1,715  military  peirsonnel  at  the  Charleston 
Naval  Shipyard. 

As  a  result  of  DOD's  April  17,  1973  an- 
nouncement, the  loss  of  148  civilian  Jobs  by 
July  1974  due  to  the  reduction  to  inactive 
status  of  the  Charleston  Army  Depot  and  the 
loss  of  684  military  personnel  and  83  civilian 
Jobs  by  June  1974  due  to  transfers  from  the 
Charleston  Air  Force  Base. 


I  wish  to  tell  my  good  friends  who  are 
interested  in  this  amendment  that  they 
are  not  the  only  ones  suffering  from  ac- 
tions of  the  Department  of  Defense.  I 
think  we  have  to  realize,  however,  that 
now  that  the  war  is  over  the  Etepartment 
of  Defense  does  have  to  make  cuts.  Not 
only  have  Installations  and  personnel 
been  reduced  in  my  State  but  also  they 
have  been  reduced  in  many  other  States. 
Reductions  have  been  made  all  over  the 
world.  It  has  to  be  done  because  there  is 
no  longer  the  need,  as  existed  during  the 
war. 

I  would  like  to  say,  further  in  defense 
of  the  administration  that  on  March  4, 
1970,  the  President  established  the  In- 
teragency Economic  Adjustment  Com- 
mittee. He  stated  at  that  time: 

On  March  4,  1970,  I  established  the  Inter- 
agency Economic  Adjustment  Committee  to 
assist  individuals  and  communities  that  suf- 
fer  adverse  economic  Impacts  as  a  result  of 
necessary  Defense  realignments.  I  now  in- 
tend to  strengthen  the  Committee's  efforts 
and  expand  its  membership. 

The  Secretary  of  Defense  wUl  continue  to 
chair  the  Committee.  As  members,  each  of 
you  will  be  cooperating  closely  with  the 
Chairman  to  discharge  fully  the  Commit- 
tee's important  responsibilities  .  .  . 

I  know  that  I  can  count  on  your  full 
energies  In  this  vital  effort. 

Richard  Nixon. 

That  was  an  excerpt  from  the  White 
House  memorandum  dated  April  16, 
1973,  to  the  heads  of  the  following  17 
Federal  departments. 

I  wish  to  bring  out  that  those  17  de- 
partments are  now  working  with  the  De- 
partment of  Defense  on  this  matter. 
They  are  as  follows: 

Member  Agencies  of  Economic  Adjustment 
Committee 

1.  Department  of  Defense:  Department 
of  the  Army,  Department  of  the  Navy.  De- 
partment of  the  Air  Force,  Defense  Supply 
Agency. 

2.  Department  of  the  Interior. 

3.  Department  of  Agriculture. 

4.  Department  of  Commerce. 

5.  Department  of  Labor. 

6.  Department  of  Health.  Education,  and 
Welfare. 

7.  Department  of  Housing  and  Urban 
Development. 

8.  Department  of  Transportation. 

9.  Department  of  Justice. 

10.  General  Services  Administration. 

11.  Small  Business  Administration. 

12.  Arms  Control  and  Disarmament 
Agency. 

13.  Civil  Service  Commission. 

14.  Office  of  Management  and  Budget. 

15.  Council  of  Economic  Advisors. 

16.  Domestic  Council. 

17.  Environmental  Protection  Agency. 

So  the  President  of  the  United  States 
has  designated  the  Department  of  De- 
fense to  coordinate  the  efforts  and  the 
Secretary  of  Defense  to  act  as  chairman 
of  this  committee  to  take  the  steps 
necessary  to  alleviate  as  much  as  pos- 
sible the  hardship  caused  by  the  closing 
of  installations  in  various  States. 

I  might  state  that  in  this  report  that 
was  just  made,  there  are  28  adversely-  im- 
pacted communities,  with  economic  anal- 
yses included  in  this  report.  So  not  only 
those  that  I  have  mentioned  herr  today, 
but  28  others  have  been  mentioned  in 
this  report.  These  are:  Fairbanks,  Alas- 
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ka;  Imperial  Beach  Calif.;  Long 
Beach,  Calif.;  Novate,  Calif.,;  Oxnard, 
Calif.;  San  Francisco,  Calif.;  Pasadena, 
Calif.;  Key  West.  Fla.;  Orlando,  Fla.; 
Albany,  Ga.;  Brunswick.  Ga. ;  Topeka, 
Kans.;  Bainbridge,  Md.;  Barnstable 
County,  Mass.;  Boston,  Mass.;  Chelsea, 
Mass.;  Chicopee,  Mass.;  St.  Albans,  N.Y.; 
Philadelphia,  Pa.;  Phoenixville,  Pa.; 
Aguadilla,  P.R.;  Newport,  R.I.;  Quonset 
Point,  R.I.;  Charleston,  S.C;  Laredo, 
Tex.;  Mineral  Wells,  Tex.;  Ogden,  Utah. 

So,  Mr.  President,  we  can  see  that 
many  communities  have  been  affected 
by  the  steps  taken  in  order  to  reduce  de- 
fense expenditures  that  has  been 
brought  about  by  the  closing  of  installa- 
tions. 

I  am  very  pleased  that  the  Depart- 
ment of  Defense  has  taken  steps  to  al- 
leviate as  much  as  possible  the  burdens 
brought  upon  these  communities  by  the 
closing  of  these  installations.  I  am  glad 
the  President  has  brought  into  play  all 
the  agencies  of  Government  I  have  re- 
ferred to,  to  help  as  much  as  possible. 
I  am  very  sympathetic  to  the  problem. 

The  Senator  from  South  Dakota  and 
both  Senators  from  Rhode  Island  ap- 
peared before  the  committee.  We  can 
understand  the  situation  with  which  they 
were  confronted.  If  anything  reasonable 
can  be  done,  I  would  like  to  see  it  done. 

In  view  of  the  fact  that  the  distin- 
guished Senator  has  modified  section  702 
and,  upon  the  recommendation  of  the 
Senator  from  Rhode  Island,  has  stricken 
section  704,  we  are  now  willing  to  take 
this  amendment  to  conference  and  give 
it  support  at  that  time. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  I  yield. 

Mr.  PASTORE.  I  thank  the  Senator.  I 
r/ould  hope  in  conference  he  would  use 
his  influence  and  prestige  to  see  that  it  is 
maintained  in  the  bill,  to  the  best  of  his 
ability. 

Mr.  THURMOND.  I  thank  the  Senator. 

Mr.  President  I  am  ready  to  yield  back 
my  time. 

Mr.  McGOVERN.  Mr.  President,  I  want 
to  add,  in  closing,  that  I  appreciate  very 
much  the  contribution  by  the  two  Sen- 
ators from  Rhode  Island  and  specifically 
the  modification  suggested  by  the  senior 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore)  .  I  also  think  the  modification  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  has  proposed  does  not 
weaken  the  bill  or  the  amendment  in  any 
way,  and  I  am  very  pleased  that  he  is 
willing  to  accept  the  amendment. 

I  think  that  obviates  the  need  for  a 
rollcall,  and  on  that  basis,  I  am  willing 
to  yield  back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  All  Ume 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  South  Dakota,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 


ORDER  FOR  ADJOURNMENT  TO 
9  AJkf. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 


Senate  completes  its  business  today,  it 
stand  in  adJoiUTiment  until  the  hour  of 
9  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS AND  RESUMPTION  OF  UN- 
FINISHED BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, immediately  after  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  the  distin- 
guished Senator  from  Idaho  (Mr. 
Chttrch  )  be  recognized  for  not  to  exceed 
15  minutes,  and  that  he  be  followed  by 
the  junior  Senator  from  West  Virginia 
for  not  to  exceed  15  minutes,  after  which 
the  Senate  resume  consideration  of  the 
unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CHANGE  IN  ORDER  OF  CONSIDER- 
ING AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  may  have  the  attention  of  the  very 
distinguished  Senator  from  South  Caro- 
lina, it  has  become  necessary  to  make 
a  change  in  the  schedule  in  one  respect 
during  the  remainder  of  this  afternoon, 
and  I  would  ask  unanimous  consent  that 
the  Cannon  amendment  on  the  F-14 
go  over  until  tomorrow  and  that  the 
Senate  proceed  to  the  consideration  of 
that  amendment  immediately  after  the 
special  orders  for  the  recognition  of 
Senators  previously  agreed  to,  which 
would  mean  that  the  Senate  would  begin 
at  about  9:30  a.m.  tomorrow  on  the  Can- 
non amendment  deaUng  with  the  F-14. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Would  this 
be  agreeable  to  the  distinguished  Sena- 
tor from  South  Carolina? 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Mans- 
field amendment,  which  had  earlier  been 
scheduled  for  tomorrow  morning,  go  over 
until  Wednesday  morning,  and  that  upon 
resumption  of  the  unfinished  business 
on  Wednesday  morning  the  Senate  pro- 
ceed to  the  consideration  of  the  Mans- 
field amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  if  it  is  agree- 
able with  the  distinguished  Senator  from 
South  Carolina,  that  on  the  two  Hartke 
amendments,  Nos.  494  and  501,  there  be 
a  time  limitation  on  each  of  1^^  hours, 
instead  of  2  hours  as  previously  agreed 
to.        

Mr.  THURMOND.  Mr.  President,  we 
have  no  objections. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  GOLDWATER.  Mr.  President,  as 
the  distinguished  whip  knows,  I  have  an 
amendment  pertaining  to  the  M-16.  I 
could  take  that  up  at  any  time,  and  I 
would  need  very  little  time  to  explain 
it,  not  over  a  half  hour,  to  be  equally 
divided. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  make  an  inquiry  of  the  Chair? 
We  have  already  a  time  limitation  on 
that  amendment.  Do  we  not? 

The  PRESIDING  OFFICER.  Two 
hours. 

Mr.  ROBERT  C.  BYRD.  Could  we  cut 
tliat  Umitation? 

I  ask  unanimous  consent,  with  the 
concurrence  of  the  distinguished  Senator 
from  Arizona  (Mr.  Gold  water)  that  the 
time  on  the  amendment  of  Mr.  Gold- 
water  dealing  with  the  M-16  rifle,  be 
limited  to  1  hour,  equally  divided,  in 
accordance  with  the  usual  form. 

Mr.  GOLDWATER.  It  is  perfectly  all 
right  with  me.  I  would  not  need  that 
much  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  wonder  if 
the  distinguished  Senator  from  Arizona 
would  consent  to  bringing  that  amend- 
ment up  today  following  disposition  of 
the  Stevens  amendment,  and  in  the 
alternative,  if  Mr.  Stevens  does  not  call 
up  his  amendment  today,  then,  follow- 
ing the  disposition  of  the  Eagleton 
amendment. 

Mr.  GOLDWATER.  I  would  be  very 
happy  to  do  so. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  that  be  the 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMINGTON.  Mr.  President,  if 
the  Senator  would  yield,  did  the  Senator 
provide  which  of  the  Hartke  amend- 
ments was  going  to  be  called  up  tonight? 

Mr.  ROBERT  C.  BYRD.  I  did  not.  The 
Senator  from  Indiana  is  not  going  to 
call  up  either  one  of  his  amendments 
tonight. 

Mr.  SYMINGTON.  Mr.  President,  I 
thank  the  Senator. 

Mr.  PELL.  Mr.  President,  would  the 
Senator  from  West  Virginia  have  any 
idea  when  the  last  rollcall  vote  would  be 
tonight? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  pending  amendment  is  the  Eagleton 
amendment.  No  time  has  begun  to  run 
on  that  amendment  as  yet,  although 
there  is  a  V/z  hour  time  limitation  on 
that  amendment,  and  I  would  assume 
that  there  will  be  a  rollcall  vote  on  it. 
After  the  disposition  of  that  amend- 
ment, the  Stevens  amendment  on  hous- 
ing allowances  will  be  called  up.  In  the 
alternative,  if  the  Senator  from  Alaska 
(Mr.  Stevens)  is  not  prepared  to  call  up 
his  amendment  on  housing  allow- 
ances  

Mr.  President,  may  we  have  order  in 
the  back  of  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  The  Senator  from 
West  Virginia  may  proceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  the  alternative,  if  the  Senator  from 
Alaska  (Mr.  Stevens)  Is  not  prepared  to 
call  up  his  amendment  tonight,  the  Sen- 
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ate  will  then  proceed  to  the  consideration 
of  an  amendment  by  the  Senator  from 
Arizona  dealing  with  the  M-16  rifle,  on 
which  there  Is  a  I-hour  limitation  of 
time. 

If  all  time  is  consiuned,  that  will  mean, 
with  IV^  hours  on  the  Eagleton  amend- 
ment and  1  hour  on  the  Goldwater 
amendment  plus  10  minutes  by  rollcall 
vote  on  the  Eagleton  amendment,  and 
likely  the  possibility  of  a  rollcall  vote  on 
the  Goldwater  amendment,  that  it  would 
be  sometime  aroimd  7  o'clock. 

Mr.  PELL.  Mr.  President,  I  thank  the 
Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quoriun  and 
ask  unanimous  consent  that  the  time 
not  be  charged  against  either  side. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  the  schedule  is  now  arranged,  if  all 
time  is  taken  on  the  Cannon  amendment, 
dealing  with  the  F-14  on  tomorrow  morn- 
ing, the  time  to  begin  running  at  about 
9:30  a.m.,  that  amendment  would  be 
disposed  of  around  11 :30  a.m. 

Under  the  previous  order,  the  Senate 
will  not  proceed  to  take  up  the  amend- 
ment on  the  Trident  tomorrow  tmtll  1 :30 
p.m.,  part  of  which,  If  not  all  of  which, 
time  on  tomorrow  would  be  for  debate  in 
closed  session,  with  an  open  session  on 
that  amendment  to  occur  on  Wednesday. 

I  ask  unanimous  consent,  if  it  is  agree- 
able with  the  distinguished  Senator  from 
South  Carolina  (Mr.  Thurhond),  that 
upon  the  disposition  of  the  Cannon 
amendment  on  the  F-14  tomorrow  morn- 
ing, the  distinguished  Senator  from  Indi- 
ana (Mr.  Hartke)  be  permitted  to  call 
up  either  of  his  two  amendments,  either 
494  or  501.  on  each  of  which  there  Is 
IV^  hours  limitation  of  time. 

I  think  that  one  of  those  amendments 
could  be  sandwiched  in  between  the  dis- 
position of  the  F-14  amendment  and  the 
beginning  of  debate  on  the  Trident 
amendment  tomorrow. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  would  leave  it  up  to  the  distin- 
guished author  of  the  amendment,  the 
Senator  from  Indiana  (Mr.  Hartke)  as 
to  which  amendment  he  would  prefer  to 
call  up. 

Mr.  THURMOND.  Reserving  the  right 
to  object,  I  would  like  the  proviso  that 
there  be  no  rollcall  vote  between  12  noon 
tomorrow  and  1:30  p.m..  the  time  for  the 
Republican  luncheon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  delay  that  proviso  at  the  mo- 
ment? The  leadership  over  here  is  going 
to  work  with  the  Senator  in  every  way 
possible  to  see  that  that  Is  done.  I  do  not 
think  that  we  should  firm  It  up  at  the 
moment,  however. 

Mr.  THURMOND.  That  is  agreeable. 


ORDER  REDUCING  TIME  ON  MANS- 
FIELD AMESDl/IENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
for  debate  on  the  Mansfield  amend- 
ment— and  this  has  been  cleared  with 
the  Senator  from  Montana — be  2  hours 
instead  of  3  hours  as  originially  ordered. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr.  THURMOND.  Mr.  President,  re- 
serving the  right  to  object,  I  wonder  if  I 
might  confer  with  the  distinguished  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Certainly.  Mr. 
President,  I  ask  unanimous  consent  that 
the  time  not  be  charged  against  the 
distinguished  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  repeat  the  request  and  modify  it. 

I  ask  unanimous  consent  that  the  time 
on  the  Mansfield  amendment  be  reduced 
to  2  hours  instead  of  3  hours,  and  that  the 
Mansfield  amendment  be  shifted  to 
Wednesday  morning,  immediately  after 
the  opening  remarks  of  the  two  leaders. 

The  PRESIDINO  OFFICER.  Is  there 
objecUcm. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  ob j  ection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Missouri  for  his  usual 
patience  and  courtesy. 

Mr.  President,  I  ask  tmanimous  con- 
sent that  the  time  on  the  Jackson-Nimn 
amendment  he  limited  to  21/^  hours,  to 
be  equally  divided,  and  that  the  time  on 
any  amendment  thereto,  debatable 
motion,  or  appeal  be  limited  to  30 
minutes,  in  accordance  with  the  usual 
form.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  We  have  no  objec- 
tion. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  \manl- 
mous  consent  that  debate  on  the  Jack- 
son-Nunn  amendment  begin  to  nm 
immediately  following  the  vote  tomorrow 
afternoon  on  the  override  of  the  Presi- 
dential veto. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  September  24,  1973,  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  1 148.  An  act  to  provide  for  the  opera- 
tion of  programs  by  the  ACTION  Agency, 
to  establish  certain  new  such  programs, 
and  for  other  purposes;  and 

S.  1636.  An  act  to  amend  the  Inter- 
national Economic  Policy  Act  of  1972  to 
change  the  membership  of  the  Council 
on  International  Economic  Policy,  and 
for  other  purposes. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  9286)  to 
authorize  appropriations  during  the 
fiscal  year  1974  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test 
and  evaluation,  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  person- 
nel strength  for  each  active  duty  com- 
ponent and  of  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed 
Forces,  and  the  military  training  stu- 
dent loads,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  the  consideration 
of  the  amendment  by  the  Senator  from 
Missouri  (Mr.  Eagleton)  relative  to  the 
XM-1  tank. 

The  clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read  the 
amendment  (No.  530)  as  follows: 

On  page  19,  between  lines  17  and  18,  Insert 
the  following : 

Sec.  202.  The  Secretary  of  the  Army  shall 
take  such  measures  as  may  be  required  to 
limit  the  program  unit  cost  for  the  XM-1 
tank  to  an  amount  not  to  exceed  $730,000 
based  on  the  acquisition  of  a  total  number 
of  units  requested  In  the  budget  for  the  fiscal 
year  beginning  July  1,  1973.  The  program 
unit  cost  shaU  be  computed  on  the  basis  of 
the  fiscal  year  1972  dollar  value;  and  In 
determining  the  rate  of  price  change  for  any 
period  in  connection  with  any  cost  estimate 
or  cost  analysis  of  the  program,  such  rate 
may  not  exceed  the  rate  of  change  reflected 
for  the  same  period  In  the  Wholesale  Price 
Index  for  Manufactured  Ooods — Durable, 
seasonally  adjusted,  as  published  by  the 
Bureau  of  Labor  Statistics,  United  States 
Department  of  Labor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres- 
ident, may  I  say  to  the  distinguished 
Senator  from  Missouri  (Mr.  Eaolkton) 
that  I  took  the  liberty  a  little  earlier  to- 
day to  cut  down  the  time  on  ttie  Eagle- 
ton amendment  on  the  XM-1  tank,  sub- 
ject only  to  the  approval  of  the  author  of 
the  amendment.  He  could  vitiate  that 
agreement,  if  he  wishes,  in  which  case, 
the  time  limitation  would  still  be  2  hours. 

Mr.  EAGLETON.  Mr.  President,  out  of 
an  abundance  of  caution,  I  would  prefer 
an  hour  to  the  side.  It  is  my  fervent  hope 
that  we  can  dispose  of  it  in  less  time. 

Mr.  ROBERT  C.  BYRD.  Very  weU, 
Then  the  previous  order  with  respect  to 
the  Eagleton  amendment  would  stand. 

I  announced  at  the  time  I  made  the 
unanimous-consent  request  to  cut  the 
time  to  1  '/^  hours  that  it  was  to  be  sub- 
ject to  the  approval  of  the  Senator  from 
Mlssoiuri  (Mr.  Eagleton)  . 

Mr.  EAGLETON.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  debate  on  this  year's 
defense  authorization  bill  will  un- 
doubtedly follow  a  predictable  course. 
We  will  hear  arguments  and  counter- 
arguments about  our  negotiating  posture 
at  the  SALT  talks — about  this  or  that 
weapon  system  being  absolutely  essential 
to  maintain  our  national  security — about 
the  manpower  levels  needed  to  maintain 
our  defense. 

But  there  is  a  serious  problem  affecting 
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our  defense  postiire  which  should  re- 
ceive much  more  attention  than  it  nor- 
mally does  in  this  era  of  inflation.  In 
short,  we  are  in  grave  danger  of  being 
priced  out  of  our  ability  to  provide  Amer- 
ica with  an  adequate  defense. 

This  ominoxis  prognosis  is  shared  by 
prominent  leaders  within  the  defense 
establishment  and  well-known  Defense 
Department  antagonists  alike.  Air  Force 
Chief  of  Staff  Gen.  George  S.  Brown  re- 
cently issued  one  of  the  most  trouble- 
some assessments. 

General  Brown  warns: 

We  are  going  to  be  out  of  business  If  we 
don't  find  ways  to  cut  costs.  We  simply  can't 
go  on  spending  the  kind  of  money  we  are 
spending  now. 

As  General  Brown  and  others  see  it. 
either  we  find  ways  to  drastically  reduce 
the  cost  of  acquiring  and  operating  weap- 
ons systems,  or  we  cut  our  defense  in  both 
quantity  and  quality  to  a  dangerously  low 
level. 

Congress  is  now  being  severely  criti- 
cized in  some  quarters  for  looking  care- 
fully at  the  defense  budget  with  an  eye 
toward  reductions.  But  in  some  areas  of 
defense  spending  waste  is  obvious — in 
others,  policy  considerations  seem  to  jus- 
tify cutbacks  or  even  deletions. 

Congress  would  be  failing  the  taxpay- 
ers if  some  legitimate  reductions  could 
not  be  made  in  a  budget  request  of  over 
$20  billion.  Certainly,  the  Armed  Services 
Committee  has  again  demonstrated  con- 
cern for  both  the  national  defense  and 
the  taxpayers'  dollar  in  making  a  number 
of  responsible  reductions  in  the  adminis- 
tration's request. 

But  Congress  must  also  fulfill  the  more 
difacult  Job  of  answering  General 
Brown's  call  for  help.  We  must  help  the 
Defense  Department  find  ways  to  cut 
costs.  And  to  do  so  we  mvist  offer  en- 
couragement to  those  within  the  Penta- 
gon who  seek  change  and  innovation. 

Over  the  long  run,  reductions  such  as 
we  will  undoubtedly  make  in  this  budget 
may  encourage  some  Innovative 
thought — after  a  boxer  has  been  hit  a 
few  times  he  does  learn  to  move  his  head. 
But  in  our  current  economic  state,  the 
Nation  simply  cannot  wait  for  the  bu- 
reaucracies of  Government  and  industry 
to  slowly  adjust  to  the  stark  realities  of 
a  tight  money  market. 

During  his  tenure  as  Deputy  Secretary 
of  Defense,  David  Packard  did  much  to 
shake  up  the  defense  industries  with  a 
variety  of  cost-saving  innovations.  He 
adapted  business  techniques  to  Defense 
and  made  great  progress  during  his  short 
time  in  Government.  One  of  the  most 
successful  Packard  innovations  was  the 
"design-to-cost"  concept. 

The  concept  is  officially  embodied  in 
DOD  Directive  5000.1  which  was  Issued 
in  1971.  Deslgn-to-cost  is  described  in 
that  directive  as  follows: 

Cost  parameters  shall  be  established  which 
consider  the  cost  of  acquisition  and  owner- 
ship: discreet  cost  elements  shall  be  trans- 
lated into  "design  to"  requirements.  Prac- 
tical tradeoffs  shall  be  made  between  sys- 
tem readiness,  capability  or  cost. 

In  plain  English,  Mr.  Packard  was  try- 
ing to  make  cost  a  primary  considera- 
tion in  systems  acquisition.  The  concept 
is  a  simple  one:  decide  the  cost  goal  and 


design  to  that  cost;  aim  to  pxirchase  the 
least  expensive  system  capable  of  doing 
the  job  well. 

The  deslgn-to-cost  concept,  when 
backed  by  a  resolve  to  stick  to  the  es- 
tablish cost  goal,  has  an  Interesting  and 
beneficial  effect  on  the  decisionmaking 
process.  Most  important  is  the  element 
of  cost  tradeoffs  din-lng  the  develop- 
mental stages.  According  to  Mr.  Pack- 
ard: 

The  cost  of  developing  and  acquiring  new 
weapons  systems  is  more  dependent  on  mak- 
ing practical  trade-offs,  between  the  stated 
operating  requirements  and  the  engineering 
design,  than  almost  any  other  factor. 

Mr.  Packard,  back  in  1970,  discussed 
cost  tradeoffs  in  terms  of  the  antecedent 
of  the  system  we  are  dealing  with  today, 
the  Main  battle  tank: 

We  got  Into  that  same  question  (practical 
trade-offs)  with  the  MBT-70,  where  the  boys 
wanted  everything  but  the  kitchen  sink  on 
the  tank.  There  are  reasons  why  they  might 
want  these  things,  but  when  you  got  down 
and  looked  at  it,  there  were  some  real  oppor- 
tunities to  trade-off,  when  you  got  into  the 
practical  engineering  deslga. 

The  Army  never  did  make  adequate 
tradeoffs  on  the  original  Main  Battle 
Tank  and,  consequently,  the  price  tag 
went  up  to  the  million  dollar  level.  The 
result  was  an  expensive  tank  that  was  so 
fancy  its  reliability  was  questionable. 
When  Congress  canceled  the  MBT-70/ 
XM-S03  program  in  1971,  over  10  years 
of  tax  investment  went  down  the  drain. 

Congress'  message  to  the  Army  in  1971 
came  from  the  House  Appropriations 
Committee.  The  Army  was  told  by  that 
committee  to  "design  a  tank  with  far 
less  sophistication,  a  tank  that  can  be 
produced  at  about  a  third  of  the  cost  now 
estimated  for  the  cxurent  design." 

The  current  design  back  in  1971  was 
the  XM-803,  about  a  million  dollars  a 
tank.  So  the  House  Appropriations  Com- 
mittee said: 

We  are  scuttling  the  old  tank  program. 
We  want  you  to  design  a  tank  and  bring  it 
In  at  a  third  of  a  mUIlon  dollars. 

The  Army  is  now  back  from  its  draw- 
ing board  with  a  new,  less  sophisticated 
tank  concept  which  has  a  program  unit 
cost  of  $713,000 — approximately  three- 
fourths  of  the  cost  of  the  canceled  MBT- 
70.  So  the  Army  has  already  exceeded 
the  one-third  goal  set  by  the  House 
Committee. 

Nonetheless,  Mr.  President,  some  con- 
tend that  the  committee's  goal  was  un- 
realistically  low,  and  I  feel  the  Army 
should  be  commended  for  making  a  good 
effort  to  comply  with  Congress  desires. 
Still,  the  cost  figure  provided  by  the 
Army  is  at  the  very  threshold  of  cost- 
effectiveness.  If  that  price  is  exceeded. 
Congress  would  be  better  off  sending  the 
Army  back  to  the  drawing  board  once 
again. 

The  amendment  I  propose  today  has 
a  twofold  purpose:  First,  to  fulfill  Con- 
gress special  responsibility  that  the  new 
main  battle  tank  stay  within  strict  cost 
parameters,  and  second,  to  give  a  boost 
to  those  at  the  Pentagon  who  are  trying 
hard  to  make  "design-to-cost"  a  working 
principle  of  systems  acquisition. 

The  concept  advocated  today  should 
not  divide  this  body  along  traditional 
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lines.  My  amendment  does  not  take  is- 
sue with  the  Army's  stated  requirement 
for  the  XM-1  tank.  The  XM-1  program 
is  fresh  from  the  drawing  board,  and  al- 
though I  still  have  serious  doubts  about 
the  need  for  a  new  tank  considering  the 
diminished  role  of  the  tank  on  the  mod- 
em battlefield,  my  amendment  does  not 
question  the  Army's  requirement. 

In  addition,  the  amendment  not  only 
accepts  the  Army's  cost  figure,  it  provides 

a  safety  msirgln  of  $17,000  per  tank an 

additional  amount  I  hope  will  not  be 
necessary.  As  I  have  previously  stated,  I 
believe  that  a  program  imit  cost  of  $730,- 
000  is  at  the  absolute  threshold  of  cost- 
effectiveness,  and  I  am  confident  that 
that  is  the  position  Congress  as  a  whole 
takes  as  a  result  of  the  history  of  the  old 
tank  program. 

My  amendment  uses  the  "program  unit 
cost"  designation.  This  is  the  same  cate- 
gory as  the  "program  acquisition  cost" 
indicator,  but  broken  down  to  the  unit 
level.  This  category  is  reflected  In  the 
selected  acquisition  report  which  is  re- 
ceived by  the  Armed  Services  Commit- 
tee from  DOD  on  a  quarterly  basis. 

I  will  not  go  into  the  formula  for  com- 
puting the  program  unit  cost  except  to 
say  that  it  includes  RD.T.  b  E.,  procure- 
ment and  production  costs  for  the  pro- 
gram— everything  except  postproduction 
maintenance  and  manpower. 

The  Army  has  provided  me  with  a  de- 
tailed description  of  the  method  used  to 
compute  the  program  unit  cost.  If  there 
is  any  question  concerning  this  cost  fig- 
ure, this  memorandum  will  make  the 
exact  method  a  part  of  the  legislative 
history. 

It  should  be  noted  that  the  Army's 
memorandum  also  shows  the  method  of 
estimating  escalated — or  inflated — dol- 
lars. This  explanation  would  not  pertain 
to  my  amendment  since  I  have  used  the 
fiscal  1972  dollar  value  as  a  base,  with 
the  wholesale  price  index  rate  for  manu- 
factured goods — durable  as  the  rate-of- 
change  indicator.  It  should  also  be  noted 
tliat  the  term  "program  acquisition  cost" 
is  tlie  same  as  "program  unit  cost"  in  the 
Army's  memorandum. 

Mr.  President,  with  those  explanations 
and  qualifications,  I  ask  unanimous  con- 
sent that  the  Army's  memorandum — fact 
sheet  of  September  20, 1973.  be  granted  in 
the  Record  following  my  remarks. 

The  PRESIDING  OFFICER  <Mr. 
Johnston).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  EAGLETON.  Mr.  President,  my 
amendment  refers  to  the  "total  nimiber 
of  units  requested  in  the  budget  for  the 
fiscal  year  beginning  July  1,  1973"  as  the 
basis  for  the  computation  of  the  program 
unit  cost.  That  number  has  now  been  de- 
classified and  it  is  3,312. 

Let  me  emphasize  that  there  Is  noth- 
ing magic  about  the  quantity  of  tanks 
DOD  has  requested  in  this  year's  budget. 
According  to  the  Army,  3,312  is  the  fig- 
ure arrived  at  by  the  XM-1  task  force. 
It  is  the  number  approved  by  the  Joint 
Chiefs  and  the  Secretary  of  Defense,  and 
I  think  it  would  be  safe  to  say  that  it  Is  an 
optimum  defense  requirement. 

I  stress  the  word  optimum  because  I 
want  to  make  clear  that  adoption  of  my 
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amendment  would  not  imply  acceptance 
of  the  3,312  figure  as  the  congressionally 
authorized  quantity.  That  figure  is  sim- 
ply a  base  to  compute  the  program  unit 
cost. 

If  the  number  of  tanks  required  or 
approved  in  the  future  changes,  then 
obviously  the  program  unit  cost  would 
change  as  well.  But  that  is  all  part  of  the 
coit  tradeoff  decisionmaking  my  amend- 
ment seeks  to  impose  during  the  life  of 
the  XM-1  program — a  life  that  could  be 
ended  at  any  time  by  congressional  ac- 
tion. 

Tlie  oversight  and  authorization  role  of 
the  Armed  Services  Committee — and  of 
Congress  as  a  whole — will  not  be  altered 
in  any  way  if  my  amendment  is  adopted. 
In  fact,  that  role  will  be  enhanced  by 
establishing  a  statutoi-y  benchmark  by 
which  to  measure  the  Army's  perfonn- 
ance  in  meeting  the  cost  goals. 

The  "design-to-cost"  formula  I  pro- 
pose today  for  the  XM-1  program  has 
been  devised  especially  for  that  program. 
The  same  formula,  using  the  all-inclu- 
sive "program  unit  cost"  designation, 
may  be  xmrealistic  for  systems  whose 
R.  &  D.  costs  are  difficult  to  estimate. 

But  the  XM-1  program  has  the  advan- 
tage of  more  than  10  years  of  research 
and  development  on  the  MBT-70.  Ac- 
cording to  the  Army,  actual  components 
of  the  MBT-70  will  be  provided  to  the  two 
competing  contractors.  These  contractors 
will  also  take  maximum  advantage  of 
the  technology  of  the  canceled  main 
battle  tank  program. 

As  a  demonstration  of  the  stability  of 
the  R.  k  D.  factor  for  the  XM-1,  the  Aimy 
has  informed  me  that  the  three  com- 
panies who  bid  for  the  prototype  contract 
all  come  within  3  percent  of  the  Army's 
own  estimate. 

Needless  to  say,  the  Army  is  confident 
that  it  can  deliver  a  tank  for  $713,000. 
Gen.  Robert  Baer,  project  manager  of  the 
XM-1.  expressed  this  resolve  in  testi- 
mony before  the  Armed  Services  Com- 
mittee when  he  said : 

We  are  going  to  reduce  complexity  and 
end  up  with  a  tank  that  has  a  price  tag  that 
this  country  or  the  Congress  or  the  Depart- 
ment of  Defense  can  afford. 

The  XM-1  tank  is  nothing  more  than 
a  concept  today.  There  is  great  oppor- 
tunity for  the  Army,  or  industry,  or  both, 
to  add  on  to  that  concept,  and  add  on  to 
the  price.  We  have  seen  the  add-on 
process  occur  so  often  in  the  past.  I 
frankly  do  not  think  Congress  wants  to 
get  burned  again  with  a  reincarnation 
I  f  Main  Battle  Tank  No.  1. 

In  a  March  1973  report  entitled 
"Reducing  Costs  of  Defense  Systems 
Acquisition,"  a  group  of  America's  top 
businessmen  strongly  advocated  the  "de- 
sign-to-cost" concept  and  lamented  the 
fact  that  great  lipservice  was  being  paid 
to  it  at  DOD,  but  little  actual  follow 
through  was  evident.  They  found  too  lit- 
tle incentive  to  stick  to  a  cost  celling.  This 
study,  known  as  the  Bucy  Report,  rec- 
ommended strongly  that  cost  considera- 
tions become  "a  continuing  force 
throughout  the  program  life,  from  initial 
conceptual  planning  through  the  entire 
production  phase." 

The  am«idment  I  propose  today  Is 


intended  to  give  just  that  type  of  con- 
tinuing force  for  the  life  of  Uie  XM-1 
program.  Its  adoption  by  Congress  will 
provide  the  surest  guarantee  that  the 
incentive  to  cut  costs  will  permeate  all 
levels  of  Army  decisionmaking  on  the 
XM-1. 

I  recognize  that  adoption  of  my 
amendment  would  represent  a  new  con- 
gressional approach  to  defense  spending. 
But  I  hope  this  body  will  recogriize  that 
alternatives  to  the  meat  ax  are  badly 
needed. 

There  is  waste  in  the  defense  budget; 
vei-y  few  would  deny  that.  But  if  Con- 
gress is  going  to  reduce  that  waste  it 
must  work  with  the  Pentagon  to  encour- 
age innovation.  There  is  no  better  place 
to  begin  than  with  one  of  the  few  weap- 
ons systems  Congress  has  canceled — the 
Main  Battle  Tank.  I  urge  my  colleagues 
to  support  my  effort  by  using  our  legis- 
lative power  to  assure  that  "cost  disci- 
pline," rather  than  "cost  overrun,"  be- 
comes the  descriptive  motto  of  the  XM-1 
program. 

Exhibit    1 

Pact  Sheet 

20  September  1973. 
Subject:  Cost  Estimates  for  XMl  Tank  Pro- 
gram. 
Purpose.  To  provide  information  on  cost 
estimates  for  the  XMl  tank  program  to  Mr. 
Bryan  Atwood,  Staff  Assistant  to  Senator 
Eagleton  as  requested. 

FACTS 

1.  The  Army  cost  estimating  techniques  Is 
a  building  block  type  process  operating  un- 
der costing  definitions  contained  In  AR  37- 

18    and    the    Development    Concept    Paper 

(DCP). 

2.  The  starting  point  is  the  amount  of 
money  estimated  to  be  necessary  for  the 
mauufacturlng  process.  To  determine  the 
hardware  cost  the  penalty  for  operating  the 
production  line  at  less  than  the  optimum 
wartime  rate  and  the  systems  management 
must  be  added.  For  the  XMl  these  figures 
are  estimated  to  be: 

Millions 

Manufacturing    —  $1615.6 

Low  Production  Penalty 16.9 

Systems    Management 60.3 


be  charged  to  get  a  production  cost.  These 
figures  as  before  are  91.8M  and  $0.6M  re- 
spectively. When  added  to  the  above  cost  and 
divided  to  obtain  unit  cost  the  results  are 
$631,159  and  $697,232  In  FY  72  and  escalated 
dollars  respectively. 

6.  To  the  DCP  production  cost  all  non- 
recurring Procurement-Equipment  and 
Materiel- Army  (PEMA)  cost  must  be  added 
to  obtain  the  weapon  system  cost.  For  the 
XMl  these  costs  are  estimated  to  be  as  fol- 
lows: 

Million 

Data  and  documents $1.  1 

Training   aids 34.0 

Conunon  support  equipment 19.0 

Peculiar  support  equipment 5. 4 

Production  base  support 44.8 


1681.8 


Dividing  by  the  number  of  tanks  to  be 
produced  gives  the  Average  Unit  Hardware 
Cost  of  $507,790  in  constant  1972  dollars.  If 
tills  cost  is  escalated  to  the  money  in  use 
the  year  of  purchase  of  each  tank,  the  cost 
totaled  and  this  total  divided  by  the  number 
of  tanks  purchased  this  total  becomes 
$669,867  per  tank.  Escalation  factors  are  com- 
puted by  DOD  Comptroller  and  must  be 
used  for  all  costing. 

3.  AR  37-18's  definition  of  hardware  cost 
Is  slightly  different  than  that  used  in  the 
DCP  in  that  a  portion  of  the  Military  Per- 
sonnel, Army  (MPA)  people  cost  and  Opera- 
tion and  Maintenance,  Army  (O&MA)  must 
also  be  charged  against  the  individual  tank. 
These  figures  are  $1.8M  MPA  and  $0.eM 
O&MA.  These  added  to  the  above  costs  and 
divided  by  3312  tanks  gives  $508,454  and 
$670,592  in  FT  72  and  escalated  dollars  re- 
spectively. 

4.  Rollaway  cost  includes  tooling  so  the 
estimated  tooling  cost  of  $75M  muet  be  added 
to  the  DCP  hardware  costs  and  this  divided 
by  3312  tanks  These  costs  then  are  $530,435 
and  $696,498  in  FT  72  and  escalated  dollars 
respectively. 

5.  RoUaway  cost  is  equal  to  and  called 
production  cost  In  the  DCP  but  AR  87-18  re- 
quires the  remaining  MPA  and  O&MA  cost  to 


104.3 
Also  added  are  Recurring  PEMA  Cost   as 
follows : 

Million 

Data  and  documents $0.  9 

Remaining  sjrstems  management 74.7 

First  destination  transportation 6.5 

Production  base  support 1.8 


83.9 


When  these  two  are  added  to  totals  above 
and  the  sum  divided  by  3312  tanks  the  weap- 
on costs  become  $587,258  and  $767,814  In  FT 
72  and  escalated  dollars  respectively. 

7.  Procurmeent  costs  includes  all  of  the 
above  plus  the  cost  of  Initial  provLsioning, 
that  is  the  costs  of  all  of  the  initial  spare 
parts  which  must  be  bought  and  placed  in 
stock  throughout  the  areas  where  the  tanks 
are  to  be  used.  This  cost  for  the  XMl  pro- 
gram is  estimated  to  be  $4S.3M.  When  this 
amount  is  added  in  and  the  total  divided 
by  3312  tanks  the  quotient  becomes  $600,936 
in  FT  72  dollars  which  escalates  to  $784,420. 

8.  Program  acquisition  cost  is  all  of  the 
above  plus  each  tank's  pro  rate  share  of  the 
$371.1  million  Research  and  Development 
bill.  These  costs  then  are  $712,983  and 
$920,743  In  FT  72  and  escalated  dollars  re- 
spectively. 

Mr.  McINTYRE.  Mr.  President,  I 
want,  first  of  all,  to  say  to  the  distin- 
guished jimior  Senator  from  Missouri 
that  many  of  the  points  he  raises  relate 
to  what  we  would  all  like  to  achieve.  I 
know  that  to  one  who  works  in  the  field 
of  research  and  development,  as  I  do.  and 
sees  the  cost  of  the  weapons  systems — 
B-1  bombers  about  $45  million  each: 
tanks,  at  $500,000  production  cost  per 
unit;  giant  new  submarines,  at  a  pro- 
gram cost  of  $1,300  million:  and  the 
completion  of  the  CVN-70  Nimitz  class 
carriers  at  a  cost  of  $1  billion. 

We  agree  with  the  Senator  from  Mis- 
souri that  every  effort  must  be  made  by 
the  military  to  bend  itself  to  try  to  bring 
these  weapons  systems  figures  into  some 
sort  of  reasonableness,  even  though  we 
all  understand  how  difficult  that  is  in 
these  days  of  escalation  of  prices  and 
costs. 

Mr.  President,  I  should  like  to  speak 
In  opposition  to  the  amendment  offered 
by  Senator  Eagleton,  in  which  he  would 
place  a  statutory  ceiling  on  the  program 
unit  cost  of  the  Army's  new  tank,  the 
XM-1. 

In  his  remarks,  he  has  talked  about  the 
design  to  cost  concept — that  is.  to  design 
a  weapons  system  to  a  cost  figure.  We  on 
the  Armed  Services  Committee  agree. 
This  is  a  concept  that  Secretary  Packsoti 
left  with  UB.  and  he  was  one  of  the  best 
men  I  ever  had  a  chance  to  work  with  on 
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the  Armed  Services  Committee.  But  I  ex- 
press to  ttie  Senator  from  Missouri  that 
this  is  only  a  concept.  This  is  a  goal  to  be 
attained,  a  result  hopefully  to  be 
echieved.  Despite  the  fine  statement  and 
the  arguments  of  the  Senator  from  Mis- 
souri, we  cannot  lock  this  into  law.  We 
rannot  put  this  into  concrete  and  expect 
that  it  is  going  to  be  a  practical  solution. 

I  state  at  the  outset  that  I  do  not 
believe  any  Senator  agrees  more  than  I 
do  that  the  cost  of  these  weapons  sys- 
tems must  be  controlled.  I  do  not  believe, 
however,  that  this  proposed  legislation  is 
the  means  by  which  controls  should  be 
implemented.  In  fact,  it  is  my  opinion 
that  through  the  committee  process,  and 
the  annual  authorization  and  appropria- 
tion review  by  Congress,  there  are  ade- 
quate opportunities  for  Congress  to 
maintain  control  over  the  cost  of  suiy 
weapons  system.  In  fact,  two  of  the  more 
notable  defense  programs — the  MBT-70 
tank  and  the  Cheyenne  helicopter — were 
terminated  by  Congress  during  the  an- 
nual review  process. 

I  pay  a  particular  accolade  to  the  work 
of  the  distinguished  junior  Senator  from 
Missouri  so  far  as  the  main  battle  tank 
is  concerned.  We  were  working  on  this 
tank  in  conjunction  with  the  West  Ger- 
man Republic.  It  had  approached  the 
million-dollar  figure  in  imit  cost. 

I  agree  with  the  distinguished  Senator 
from  Missouri  that  we  are  not  saying 
"no"  as  often  as  we  should.  We  have  re- 
ports, we  have  SARS — selected  acquisi- 
tion reports — that  come  to  us  on  a  quar- 
terly basis;  and  the  staffs  of  the  Armed 
Services  Committee  and  the  Appropria- 
tions Conmiittee,  in  the  House  and  the 
Senate,  take  a  hard  look  at  these.  We 
do  have  a  process  that  involves  a  review 
of  these  escalating  figures. 

With  respect  to  the  establishment  of 
a  legislative  ceiling  on  the  cost  of  de- 
velopment and  procurement  of  a  weapon 
system,  let  me  explain  why  I  am  opposed 
to  this  particular  amendment. 

First,  the  amendment  would  require 
the  Secretary  of  the  Army  to  take  meas- 
ures as  required  to  limit  the  program 
imit  cost  to  an  amount  not  to  exceed 
$730,000  in  fiscal  year  1972  dollars. 

The  review  process  already  imple- 
mented by  the  Secretary  of  Defense  re- 
quires the  Secretary  of  the  Army  to 
maintain  a  production  unit  cost  ceiling 
on  the  XM-1  tank  program  of  $507,000 
in  fiscal  year  1972  dollars  subject  to  a 
complete  program  reevaluation  if  the 
amount  goes  even  $1  over  this  ceiling. 

Let  me  pause  to  explain  what  we  are 
talking  about  in  a  production  unit  cost 
as  opposed  to  a  program  imit  cost.  When 
we  talk  about  a  program  unit  cost,  we 
are  limiping,  as  I  am  sure  the  Senator 
from  Missouri  knows,  all  the  research 
and  development  costs  that  went  Into 
finally  getting  this  weapons  system  into 
a  position  so  that  we  could  ask  for  bids. 
That  is  what  the  oversill  cost  per  air- 
craft, per  tank,  would  be.  When  we  talk 
about  production  unit  costs,  we  are  talk- 
ing about  bids  that  come  back  in.  We 
will  buy  so  many  tanks  at  so  much  per 
tank. 

Mr.  EAOLETON.  Mr.  President,  wlU 
the  Senator  shield? 

Mr.  McINTYRE,  I  yield. 


Mr.  EAGLETON.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

Mr.  McINTYRE.  Mr.  President,  the 
Senate  Armed  Services  Committee  moni- 
tors this  activity  closely,  and,  in  fact,  the 
committee  receives  quarterly  reports  on 
the  progress  of  this  as  well  as  other  pro- 
grams. So,  it  would  appear  that  the  lan- 
guage of  this  amendment  would  not  sig- 
nificantly add  to  the  existing  controls  on 
the  program  cost. 

I  might  point  out  that  the  difference 
between  the  program  imit  cost  ceiling 
discussed  in  the  amendment  and  the 
production  unit  cost  of  $507,000  men- 
tioned previously  is  primarily  due  to  the 
amortization  of  the  development  cost 
over  the  quantity  of  tanks  currently 
planned  by  the  Army  as  a  requirement. 
This  brings  up  a  second  point  in  the  pro- 
posed amendment  that  I  should  like  to 
mention.  The  Army's  comparative  esti- 
mate of  a  program  unit  cost  is  only 
$713,000.  Senator  Eagleton  in  his 
amendment  has  apparently  arbitrarily 
added  $17,000  per  tank  to  the  unit  cost 
of  this  tank.  In  my  opinion.  Congress 
should  not  legalize  what  would  consti- 
tute an  anticipated  overrun.  We  have 
enough  problems  with  covering  actual 
overruns.  The  committee  monitors  the 
cost  to  the  Army's  best  estimate;  and  if 
the  Army  knows  that  it  has  an  over- 
run allowable  by  law,  it  would  make  the 
committee's  job  that  much  harder  to 
contain  cost  growth  on  this  program. 

We  must  keep  in  mind  that  the  pro- 
gram unit  cost  ceiling  assumes  that  the 
research  and  development  cost  would  be 
amortized  over  a  fixed  quantity  of  tanks. 
If  Congress  decided  after  analysis  that 
the  Army's  planned  quantity  of  tanks 
were  for  any  reason  not  completely  re- 
quired and  the  development  costs  were 
then  amortized  over  a  lesser  quantity  of 
tanks,  the  program  unit  price  would  au- 
tomatically increase.  What  is  expected 
to  be  done  at  that  time  if  there  is  legis- 
lation to  keep  the  unit  cost  at  a  fixed 
ceiling?  In  other  words,  any  unit  price  is 
quantity  related.  The  buy  we  make  has  a 
great  deal  to  do  with  that  unit  price. 
This  amendment  would  not  take  into  ac- 
count a  reduction  in  quantity. 

I  know  it  may  sound  hopeful  that  I 
could  even  mention  a  possible  reduction 
in  quantity,  but  during  the  debate  on  the 
Cheyenne  helicopter,  which  was  a  tank- 
killing  weapon  system — and  we  are  now 
working  on  a  new  attack  helicopter — 
there  were  some  admissions  by  the  Army 
generals  that  perhaps  we  would  not  need 
as  many  tanks  If  we  had  all  these  attack 
helicopters.  So  it  is  possible  that  a 
quantity  reduction  would  take  place,  and 
that  would  make  this  amendment  a  very 
unstable  piece  of  legislation. 

I  might  point  out  also  that  this 
amendment  is  silent  on  what  should  be 
done  if  the  program  unit  cost  should  ex- 
ceed $730,000.  One  possibility  is  that  the 
law  would  have  to  be  amended,  and  this 
may  not  be  possible  tf  an  increaise  is  to  be 
authorized  when  the  Congress  is  not  in 
session.  The  could  complicate  legal  con- 
tractual relationships.  The  amendment 
does  not  provide  for  this  or  any  other 
course  of  action  which  could  be  taken. 

The  means  of  establishing  how  the 


$730,000  unit  cost  Is  determined  is  very 
important  in  reaching  any  conclusions 
on  this  suggested  legislation,  and  the 
amendment  is  also  silent  on  that  point. 
For  instance,  it  could  be  interpreted  that 
the  only  way  to  arrive  at  an  average  unit 
cost  is  to  average  the  costs  after  all  the 
tanks  have  been  purchased,  which  would 
render  the  simendment  meaningless.  It 
might  also  be  interpreted  that  the  intent 
is  that  the  first  tank  purchased  will 
average  $730,000,  but  as  everyone  real- 
izes, if  all  of  the  development  costs  were 
applied  to  the  first  tank,  then  the  unit 
price  would  be  astronomical.  If  the  de- 
termination is  to  be  made  that  the  unit 
price  is  to  be  estimated  &s  the  program 
progresses,  then  we  are  back  to  our  nor- 
mal review  process,  and  the  Congress  can 
consider  this  as  we  are  now  doing  on  an 
annual  basis. 

The  XM-1  program  is  in  the  advanced 
development  stage.  Two  contractors — 
General  Motors  and  Chrysler — were 
awarded  competitive  prototype  contracts 
in  June  1973.  These  will  be  completed 
and  competitively  tested  during  the 
3-year  period  ending  Jime  1976.  Each 
contract  identifies  a  production  unit 
price  goal  of  $507,000,  which  serves  the 
purpose  of  emphasizing  the  importance 
of  cost  in  addition  to  technical  and  other 
approaches  which  will  determine  the 
winner  of  the  competition. 

During  this  3-year  perio*  of  advanced 
development,  many  significant  tech- 
nical changes  will  occur  because  of  this 
early  stage  of  development  as  is  normal 
in  all  major  weapon  systems  develop- 
ment programs.  The  prototype  that 
each  contractoi  produces,  therefore, 
will  be  markedly  different  from  each 
contractor's  initial  design.  These  many 
changes  have  a  direct  effect  on  cost  and 
cannot  be  predicted  with  any  degree  of 
competence.  It  is  at  the  end  of  this 
3 -year  period  of  advanced  develop- 
ment when  tanks  have  been  produced 
and  tested  that  a  basis  then  exists  for 
determining  estimated  costs  to  complete 
the  development  of  the  tank  and  then 
approve  it  for  production. 

The  quarterly  reports  to  Congress 
which  are  routinely  submitted  for  every 
major  weapon  system  in  engineering 
development  or  production  provides  a 
positive  means  for  the  Congress  to  over- 
see the  progress  made  during  the  engi-  ^ 
neering  development  phase.  These  re- 
ports would  point  up  any  problem  which 
could  result  in  significant  cost  increases, 
and  the  Congress  could  then  take  appro- 
priate steps  to  direct  a  change  in  the 
program  or  even  terminati(Hi  if  neces- 
sary. The  annual  review  of  the  Depart- 
ment of  Defense  budget  provides  an- 
other opportunity  to  consider  progress 
to  date  and  authorization  and  appro- 
priation of  funds  to  proceed  with  pro- 
duction if  the  Congress  should  consider 
it  necessary. 

Mr.  President,  the  amendment  if  ap- 
proved could  establish  a  precedent 
which  would  be  much  more  far-reaching 
than  the  XM-1  program.  It  would  Inter- 
fere and  interrupt  the  ordinary  process 
of  research  and  development  and  pro- 
duction and  Impose  a  redundant  con- 
straint which  would  seriously  compli- 
cate the  effective  management  of  the 
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weapon  system's  acquisition  program. 
Current  controls  by  the  Department  of 
Defense  and  the  Congress  of  the  pro- 
grams of  various  military  departments 
are  adequate. 

Mr.  President,  I  realize  that  this  is  a 
difficult  situation  where  I  am  basically 
in  agreement  with  the  objective  of  con- 
trolling the  cost  of  weapon  systems,  but 
this  amendment  is  not  the  way  to  ac- 
complish this  purpose.  Therefore,  I 
would  ask  my  colleagues  to  reject  this 
amendment.  The  committee  will  con- 
duct its  surveillance  over  each  weapon 
system  on  a  continuing  basis  as  well  as 
when  it  is  presented  to  Congress  in  the 
annual  budget  request. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  Is  recognized. 

Mr.  THURMOND.  Mr.  President,  this 
amendment  attempts  to  legislate  the  cost 
management  of  the  Army's  XM-1  tank 
program  by  establishing  a  statutory  cost 
ceiling  on  development  and  production 
of  the  new  tank. 

The  author  proposes  to  establish  a 
program  celling  of  $730,000  per  tank, 
based  on  1972  dollars.  Presently,  the 
Army  estimates  the  program  unit  cost 
for  the  tank  in  1972  dollars  will  be 
$713,000. 

Mr.  President,  the  amendment  Ignores 
the  fact  that  the  Army  tank  Is  a  research 
and  development  program,  unknowns  are 
dealt  with  in  research  and  development 
programs.  The  eventual  and  exact  cost  is 
imknown,  it  may  be  more  or  less  than 
current  estimate.  The  Army  is  not  buying 
a  known  product;  it  is  building  a  com- 
plex machine  which  will  have  compo- 
nents added  and  taken  away  during  the 
development  period. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  I  yield  on  the  Sen- 
ator's time. 

Mr.  EAGLETON.  The  Senator  said  it 
may  cost  more  and  it  may  cost  less,  that 
It  is  a  developmental  tank.  I  wish  to  ask 
the  Senator  how  far  up  can  this  tank  go 
before  it  becomes  noncost  effective? 

Mr.  THURMOND.  That  depends  en- 
tirely on  what  happens  between  now  and 
the  time  the  prototypes  have  been  biiilt; 
and  it  would  depend  on  the  number  of 
tanks  we  buy. 

Mr.  EAOLETON.  The  amendment  is 
written  In  1972  doUars.  I  will  rephrase 
my  question  predicated  on  a  constant 
doUar  value,  that  takes  into  account, 
one,  the  base  line  1972  dollar  and,  two, 
3,312  tanks.  How  much  beyond  $173,000 
per  tank  is  the  Senator  prepared  to  go 
before  he  considers  the  tank  to  be  non- 
cost  effective? 

Mr.  THURMOND.  That  is  a  question 
that  I  think  it  would  be  unwise  for  any- 
one at  this  Ume  to  attempt  to  answer, 
for  this  reason.  Suppose  the  Army 
achieved  a  great  breakthrough  on  some 
particular  facet  on  the  tank,  something 
they  thought  should  go  into  that  tank 
to  save  the  lives  of  Army  soldiers  in  the 
future.  Are  they  going  to  refuse  to  put 
It  In  because  It  might  cost  $10,000  or 
$25,000?  I  think  the  Senator  is  asking  a 
question   which  at   this  time  it   would 


be  unreasonable  for  anyone  to  attempt 
to  answer. 

Mr.  EAGLETON.  The  Defense  Depart- 
ment itself  found  with  respect  to  the 
MBT  that  the  cost  became  too  great. 
There  was  even  consideration  given  at 
one  time  to  putting  air-conditioning  in 
the  tank.  They  thought  that  luxurious, 
but  even  without  air-conditioning  it  got 
to  $1  million.  Would  $1  million  be  the 
Senator's  outside  limit? 

Mr.  THURMOND.  The  Army  cancel- 
led that  program.  They  canceled  the 
program  with  the  German  Government 
to  build  the  tank.  They  eliminated  some 
additions,  but  even  then  the  program 
was  high  and  it  was  cancelled.  They 
started  on  a  new  tank. 

I  was  in  Fort  Knox  last  fall  and  went 
over  this  tank  and  the  program,  and 
I  was  very  much  Impressed.  They  are 
building  a  simple  tank  and  one  they  feel 
will  not  have  so  many  complex  devices 
in  it  and  will  meet  the  needs  of  the  oc- 
casion and  be  within  a  reasonable  cost. 

No  one  at  this  time  can  tell  exactly 
what  that  tank  will  cost  because  they 
do  not  know  what  the  value  of  the  dollar 
will  be  then.  We  do  not  know  how  many 
tanks  will  be  built  and  we  cannot  pro- 
ject how  much  it  should  cost.  The  Army 
estimated  $713,000. 

Mr.  EAGLETON.  I  shall  not  interrupt 
the  Senator  further  but  the  Senator  does 
trouble  me  when  he  talks  about  this 
tank  being  built  at  Fort  Knox. 

Mr.  THURMOND.  It  is  not  being  built 
there.  The  plans  are  being  made  there. 

Mr.  EAGLETON.  That  is  where  what 
little  gold  we  have  left  is  stored. 

Mr.  THURMOND.  The  Senator  is  cor- 
rect. Some  of  that  gold  is  at  Fort  Knox 
but  I  do  not  think  it  will  go  into  these 
tanks  imless  it  is  first  returned  to  Wash- 
ington and  converted  to  silver  dollars, 
and  into  iron  and  then  Into  the  tanks. 

The  Senate  should  not  write  into  laws 
rules  directing  the  management  of  the 
tank  or  other  procurement  programs. 
Each  year  Congress  has  an  opportunity 
to  approve  or  disapprove  the  program 
both  in  authorization  and  appropriation 
procedures.  Why  should  the  Senate  sup- 
port allowance  of  a  $17,000  margin  of  in- 
creased cost  per  tank? 

The  distinguished  Senator  frwn  New 
Hampshire  brought  out  that  point.  Why 
should  Congress  tell  the  Army  now  that 
we  will  tolerate  t^t  much  excess?  We 
want  to  keep  the  cost  down  as  much  as 
possible.  If  we  buy  3,000  of  these  tanks 
and  the  cost  goes  up  $17,000  per  tank, 
the  total  extra  cost  for  3,000  tanks  could 
be  $51  million  more  than  the  present 
estimate.  How  was  $730,000  per  tank  ar- 
rived at?  What  Is  sacred  about  it? 

On  the  other  hand,  allowing  a  $17,000 
margin  on  $730,000  per  unit  program 
gives  the  Army  about  a  0.05  percent  of 
the  cost  in  which  to  operate. 

Flexibility  is  needed  in  a  development 
program.  Some  technical  breakthrough 
might  develop  and  the  Army  could  not 
apply  it  because  of  the  cost  limitation. 
One  invention  leads  to  another  and  one 
improvement  leads  to  another.  It  is  im- 
portant that  we  maintain  flexibility. 

This  amendment  also  would  inhibit  the 
Army's  management  responsibilities  in 
that  unwise  decisions  may  be  forced  upon 


the  program  managers  simply  to  achieve 
cost  objectives. 

Procurement  requirements  change  so 
it  is  difficult  to  fix  at  this  time.  5  or  6 
years  before  production,  the  definite 
number  of  tanks  needed. 

We  could  make  a  great  mistake.  We 
want  our  men  fighting  on  the  battlefield 
to  have  the  best  tank  possible,  and  as 
development  occurs  and  goes  along.  If  a 
few  dollars  more  can  be  added  to  give 
them  a  better  tank  and  save  American 
lives  who  would  stand  and  say,  "No,  let 
us  not  do  it." 

If  more  tanks  are  needed,  the  imit 
cost  goes  down;  if  less  are  needed,  the 
unit  cost  goes  up.  This  amendment  is 
trying  to  legislate  the  price  of  a  tank 
we  will  be  buying  in  the  1980's  and  1990's. 

The  Senate  should  reject  this  amend- 
ment as  unwise  and  unnecessary. 

Mr.  McINTYRE.  Mr.  President,  let  me 
say  to  the  distinguished  Senator  from 
Missouri,  as  I  previously  said,  I  do  sym- 
pathize with  what  he  is  trying  to  do,  but 
if  he  will  remember,  in  July  of  1976  there 
will  be  a  selection  by  the  Army  of  a  win- 
ning contract,  a  development  contract. 
That  will  be  completed  in  October  of 
1979.  by  the  Defense  System  Acquisi- 
tion Review  Council.  In  July  of  1976 
this  review  will  establish  the  final  value 
per  unit  cost  against  which  trade-offs 
between  performance  and  cost  will  be 
made — speed  versus  late,  whatever  it 
happens  to  be.  So  in  attempting  to  set  a 
figure  now,  which  the  Senators  amend- 
ment would  do,  it  would  only  be  in  the 
way  and  will  have  to  be  amended  or  re- 
pealed or  deleted.  So  that  the  Senator's 
amendment  would  really  serve  no  pur- 
pose, as  I  tried  to  explain  in  my  re- 
marks. 

I  know  Members  of  the  Senate  wonder 
if  we  do  have  control  over  these  weap- 
ons systems,  but  we  do  have.  As  I  have 
said,  we  are  not  saying  "No"  enough; 
we  are  not  coming  down  hard  enough. 

So  when  the  Senator  asked  my  col- 
league, who  is  a  pillar  of  strength  in 
the  committee,  a  question,  he  was  talk- 
ing about  something  that  the  R.  &  D. 
Subcommittee  Is  interested  in. 

We  had  General  Lucas  before  us  after 
the  B-1  fiasco.  After  they  said  everything 
was  hunky-dory  in  April,  in  July  they 
came  in  and  said,  "We  are  in  trouble." 
The  B-1  bomber  has  a  figure,  on  a  pro- 
gram unit  cost,  of  admittedly  about  $55 
million  per  aircraft,  and  a  production 
unit  cost  of  $45  million.  We  put  the  very 
question  that  the  Senator  asked  of  my 
distinguished  colleague  to  the  Secretary. 
We  said.  "Mr.  Secretary,  when  does  this 
aircraft  become  cost  ineffective?"  And 
the  Secretary,  on  cross-examination,  ad- 
mitted that  we  were  getting  close  to  it 
on  the  B-1 . 

So  it  was  an  apt  question  that  the  Sen- 
ator put.  If  It  went  on  to  $1  million,  it 
would  be  cost  ineffective,  and  we  would 
wash  it  out. 

But  with  all  due  credit  to  this  amend- 
ment, we  can  do  the  job  better.  This 
amendment  will  only  get  in  the  way.  We 
agree  100  percent  with  the  Senator  on 
the  concept  that  we  have  to  do  a  better 
job  in  the  Armed  Services  Committee, 
and  the  Armed  Forces  have  to  do  a  better 
and  better  job  on  these  weapons  systems. 
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Mr.  EAGLETON.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

We  are  not  terribly  far  apart  on  this 
amendment.  About  90  percent  of  what 
the  distinguished  Senators  from  New 
■iampshire  and  South  Carolina  have  said 
has  a  common  thread,  although  it  may 
well  be  that  when  we  come  to  a  vote,  one 
of  us  here  present  will  vote  "yes"  and  at 
least  two  will  vote  "no." 

We  all  agree  that  there  should  be  a 
greater  system  of  cost  control  and  cost 
analysis  within  the  Department  of  De- 
fense. It  is  not  just  three  Senators  on  the 
floor  of  the  Senate  who  are  in  agreement 
on  that.  As  I  said,  the  Chief  of  Staff  of  the 
Air  Force  has  spoken  on  cost  overrims 
and  cost  ineffectiveness. 

It  was  the  former  Deputy  Secretary  of 
Defense  David  Packard  who  conceived 
of  this  design-to-cost  concept.  The  Sen- 
ator says.  "Let  us  not  put  that  into  law." 
I  say  it  will  be  of  inestimable  help  to  the 
Armed  Services  Committee  to  put  it  Into 
law  and  hold  the  Pentagon's  feet  to  the 
fire. 

If  this  were  one  of  the  most  sophisti- 
cated, glamoiu-ous,  and  vaguely  defined 
weapons  systems,  then  it  might  not  lend 
itself  to  any  cost-effective  or  design-to- 
cost  concept,  as  would  be  the  case  with 
some  of  the  more  glamourous  ones  that 
were  mentioned  by  the  Senator  from  New 
Hampshire.  He  could  have  added  the 
AW  ACS  system  to  his  list.  That  system 
may  be  another  boondoggle  down  the 
road.  We  debated  that  system  on  the 
floor  of  the  Senate  on  Saturday.  AW  ACS 
seems  to  be  so  new  in  thrust  and  so  \m- 
tried  that  probably  it  would  not  lend  it- 
self to  the  design-to-cost  concept,  nor 
would  it  lend  itself  to  the  amendment 
being  offered  on  the  floor.  But  that  is  not 
the  case  with  the  XM-1.  There  is  nothing 
very  new  about  the  concept  of  a  tank. 
They  have  been  around  for  a  great  deal 
of  time.  I  guess  as  far  back  as  World 
War  I,  when  Colonel  McCormick  of  the 
Chicago  Tribime  claimed  to  be  its  in- 
ventor, and  the  Russians  claimed  to  be 
the  inventors.  The  colonel  went  to  his 
grave  feeling  that  he  was  the  inventor 
of  the  tank,  and  I  assume  the  Russians 
went  to  their  grave  feeling  likewise. 

We  have  the  recent  history  of  the 
MBT-70 — one  of  the  few  systems  that 
the  Pentagon  dropped — which  is  rele- 
vant to  this  debate.  Back  in  1965  the 
cost  of  the  MBT-70  was  $350,000.  By 
1967  it  had  increased  to  $520,000.  By 
1969  it  was  $720,000.  Late  in  1969,  when 
Secretary  Packard  said  he  wanted  more 
accurate  figures,  it  turned  out  that  it  was 
more  than  $850,000. 

Then  Secretary  Packard  ordered  that 
the  tank  be  redesigned  and  be  reduced 
from  a"cost  of  $850,000  to  $600,000.  What 
was  the  cost  when  the  order  was  to 
reduce  it?  It  went  from  $850,000  to  $1 
million.  They  reduced  it  by  taking  off 
all  the  excess  items.  I  think  they  left 
the  treads  on.  and  they  got  the  cost  up 
to  $1  million  after  getting  a  stripped- 
dDwn  Pinto  economy  tank. 

So  I  ttiink  this  is  a  classic  case — it  is 
perhaps  the  classic  case — with  tills  re- 
markable antecedent  liistory  on  tank  de- 
velopment, for  us  to  impose  some  limits. 

The  $713,000  figure  is  not  mine.  This  is 
what  we  got  out  of  the  Defense  Depart- 
ment as  to  what  they  could  deliver  it  for. 


Pear  not  about  inflation  costs  insofar  as 
the  amendment  is  concerned,  because  we 
have  built  in  a  provision  to  take  care  of 
inflation.  We  keep  it  at  constant  dol- 
lars. We  are  talking  about  1972  dollars, 
and  everything  that  grows  therefrom 
goes  back  to  that  base.  So  there  is  no  in- 
flation factor  to  worry  about. 

I  added  $17,000. 1  am  sorry  I  did.  That 
is  about  a  2-percent  increase.  I  put  that 
in,  to  use  their  jargon,  as  a  Pentagon 
fudgefactor,  realizing  that  the  Depart- 
ment is  seldom  close  to  the  mark.  I  fig- 
ured I  would  give  them  2  percent  to 
play  with.  There  is  still  a  fellow  over 
there  who  wants  to  put  an  air  condi- 
tioner in  the  tank.  So  I  gave  them  $17,000 
to  play  around  with. 

I  am  thinking  now  that  I  should  have 
cut  out  the  fudge  factor.  I  was  too  gen- 
erous. I  am  sorry  for  that,  but  I  was  try- 
ing to  pick  a  figure  that  under  all  circum- 
stances we  could  live  with,  because  it  is 
my  fear  here  and  now,  if  this  amend- 
ment is  defeated,  that  a  year  from  now, 
when  the  same  bill  reaches  the  fioor,  the 
cost  of  the  tank  will  be  considerably  over 
$730,000,  and  2  years  from  now  it  wiU  be 
even  higher.  I  predict  that  in  1976  it  will 
be  even  higher,  possibly  $1  million,  and 
then  they  will  want  to  go  into  produc- 
tion. 

After  investing  all  this  into  R.  &  D. — 
they  put  $300  million  into  the  MBT-70, 
and  that  all  went  down  the  drain — they 
are  going  to  put  several  million  dollars 
into  this  tank,  and  they  are  going  to  be 
determined  to  produce  a  tank. 

Bear  in  mind  that  this  is  a  badge  of 
honor.  An  admiral  has  to  have  an  aircraft 
carrier.  He  cannot  be  an  admiral  imless 
he  sits  on  one,  and  the  Navy  has  to  have 
15  of  them.  An  Air  Force  general  has  to 
have  a  B-1  aircraft.  That  is  Ills  indicia  of 
honor.  And  ground  commanders  will 
want  a  tank  because  Pershing  had  tanks, 
Eisenhower  had  tanks,  and  they  have  to 
have  tanks. 

Mr.  President,  they  will  want  to  pro- 
duce this  baby,  whatever  the  cost  and 
regardless  of  the  good  intentions  of  the 
Armed  Services  Committee.  The  pres- 
sures will  be  enormous.  They  will  say: 
"We  have  put  $300  million  into  research, 
and  we  have  put  i  number  of  dollars 
into  research  on  this  one.  Let  us  have  a 
tank.  You  give  an  admiral  his  air  car- 
rier. You  have  got  to  give  us  a  tank. 
We  cannot  be  treated  as  second  class 
military  citizens." 

Unless  we  put  some  kind  of  control  on 
this  now,  it  will  soon  be  beyond  our  con- 
trol. It  is  too  late  after  all  of  the  invest- 
ment for  R.  &  D.  has  been  made,  himdreds 
of  millions  of  dollars,  to  say  that  we 
want  it  redesigned.  The  Army  has  al- 
ready ignored  the  recommendations  of 
Congress. 

The  Appropriations  Committee  of  the 
House  of  Representatives  said :  "You  de- 
sign us  a  tank  for  $333,000,  and  we  will 
allow  it."  And,  after  a  not  imgenerous 
committee  recommended  that  amount, 
they  are  already  over  two  and  one  half 
times  what  the  House  of  Representatives 
directed. 

There  is  no  greater  support  than  we 
can  give  to  the  Senator  from  New 
Hampshire  as  a  crutch  then  the  design- 
to-cost  ceiling  I  propose.  He  can  then 
say  to  them;  "Boys,  it  is  $713,000  or,  as 


Senator  Eagleton  in  a  fit  of  generosity 
said,  $730,000.  You  cannot  go  over  that. 
And  if  you  do,  you  have  to  give  us  a  good 
explanation  why  it  is  over,  the  same  as 
you  should  have  given  us  a  good  explana- 
tion as  to  why  the  MBT-70  went  clear 
out  of  sight  and  ofif  the  drawing  board." 

Unlike  many  other  systems,  this  is  a 
weapon  which  deals  with  a  rather  com- 
monplace military  weapon  with  a  long 
history  that  is  similar  to  its  grand- 
mother, the  MBT-70,  and  its  mother  the 
XM-803.  It  is  the  same  tank,  but  it  has  a 
different  number.  It  is  the  same  line  of 
history  from  1963  to  1973. 

This  is  one  program  that  should  be 
reduced  to  what  Deputy  Secretary  of  De- 
fense Packard  called  design-to-cost.  I 
think  that  it  would  be  a  wholesome  warn- 
ing to  the  Defense  Department  that  Con- 
gress is  very  serious  about  this  matter. 

I  reiterate,  we  are  not  even  attempting 
to  strike  this  out  of  the  budget.  We  are 
only  taking  the  Pentagon  at  its  own 
word.  That  is  not  too  much  to  expect.  We 
are  asking  them  what  it  would  cost. 
They  said  $713,000.  We  say:  "Well,  we 
will  take  you  at  your  word.  Bring  in  a 
tank  at  that  price."  It  should  not  be  too 
much  to  ask  them  to  live  up  to  it.  It 
should  be  of  great  value  to  the  Armed 
Services  Committee  at  some  future 
time  if  they  had  this  legislative  crutch 
on  which  to  lean. 

Mr.  President,  I  would  be  happy  to 
yield  back  the  remainder  of  my  time  if 
that  is  the  desire  of  those  who  oppose 
the  amendment. 

Mr.  President,  I  will  retain  the 
remainder  of  my  time,  since  I  want  to 
have  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  A 
quorum  can  be  called  after  the  debate. 

Mr.  McINTYRE.  Mr.  President.  I  must 
say  that  the  amendment  of  the  Senator 
from  Missouri  is  premature.  In  my  open- 
ing remarks  in  rebuttal,  I  indicated  that 
the  Secretary  of  the  Army  is  currently 
operating  at  a  tmit  production  cost  of 
$575,000  per  tank.  To  come  up  with  a 
figure  of  $731,000  per  unit  and  per  pro- 
gram cost  is  to  ask  us  to  look  ahead  3 
years.  We  just  cannot  tell  what  the  re- 
search, development,  testing,  and  evalu- 
ation programs  will  run  into. 

Perhaps  the  best  thing  would  be  to 
take  a  look  3  years  hence  when  the 
equipment  competition  will  have  been 
cleared  and  the  winner  of  the  competi- 
tion between  Chrysler  and  General  Mo- 
tors will  have  been  selected.  Then,  if  we 
find  that  they  have  exceeded  the  firm 
figure  of  $575,000  per  unit,  and  per  pro- 
duction cost,  the  Senator  from  Missouri 
as  well  as  the  Senator  from  New  Hamp- 
shire will  be  up  in  arms  If  they  are  over 
that  figure  in  constant  1972  dollars. 

As  I  said  initially,  I  understand  what 
tlie  Senator  from  Missouri  is  struggling 
for.  However,  this  is  not  the  way  to  do 
it.  It  will  only  interfere  with  the  natural 
way  the  Department  of  the  Army,  the 
Secretary  of  Defense,  and  the  commit- 
tees of  the  Senate  and  the  House  work. 

The  Senator's  amendment,  despite  its 
good  objectives  and  despite  the  best  of 
intentions,  will  only  clutter  up  the  way 
and  will  only  interfere  with  the  orderly 
processes  we  try  our  best  to  maintain  as 
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we  deal  with  the  Army  and  the  rest  of 
the  military  services  of  the  Nation. 

Mr.  President,  I  have  to  ask  my  col- 
leagues to  reject  the  amendment  as 
being  premature  and  unnecessary,  de- 
spite its  good  Intentions. 

Mr.  EAGLETON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Missouri.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Florida  (Mr. 
Chiles)  ,  thte  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Montana 
(Mr.  Mansfield)  ,  the  Senator  from  Utah 
(Mr.  Moss) ,  the  Senator  from  Mississippi 
(Mr.  Stennis)  ,  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  are  neces- 
sarily absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Oregon  (Mr.  Hat- 
field) ,  and  the  Senator  from  Maryland 
(Mr.  Beall)  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Vermont  (Mr.  Aiken)  and  the  Sen- 
ator from  Ohio  (Mr.  Taft)  are  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

The  result  was  annoxmced — yeas  26, 
nays  60,  as  follows: 


(No.  413  Leg.l 

YEAS— 26 

Abourezk 

Pulbright 

Nelson 

Bayh 

Hart 

Packwood 

Brooke 

Hartke 

Pell 

Burdlck 

Hathaway 

Proxmlre 

Case 

Huddleston 

Rlblcoff 

Church 

Kennedy 

Saxbe 

Clark 

McOovern 

Stevenson 

Cranston 

Mondale 

Welcker 

Eagleton 

Muskie 

NAYS— 60 

Allen 

Byrd. 

Domlnlck 

Baker 

Harry  P.,  Jr. 

Eastland 

Bartlett 

Byrd,  Robert  C 

.  Errln 

Bennett 

Camion 

Fannin 

Bentsen 

Cook 

Fong 

Bible 

Cotton 

Ooldwater 

Blden 

Curtis 

Griffin 

Brock 

Dole 

Oumey 

Buckley 

Domenlcl 

Hansen 

Helms 

McClellan 

Scott, 

HolUngs 

McClure 

WlUlAm  L 

Hrusks 

McQ«e 

Sparkman 

Hughes 

Mclntjrre 

Stafford 

Humphrey 

Montoya 

Stevens 

Inouye 

Nunn 

Symington 

Jackson 

Psstore 

Talmadge 

Javlts 

Percy 

Thurmond 

Johnston 

Randolph 

Tower 

Long 

Roth 

Tunney 

Magnuson 

Schweiker 

Young 

Matbias 

Scott,  Hugh 

NOT  VOTING— 14 

Aiken 

HaskeU 

Pearson 

Beall 

Hatfield 

Stennis 

Bellmon 

Mansfield 

Taft 

Chiles 

Metcalf 

Williams 

Gravel 

Moss 

So  Mr.  Eagleton's  amendment  was 
rejected. 

Mr.  'THURMOND.  Mr.  President,  I 
move  that  the  vote  by  which  the  amend- 
ment was  rejected  be  reconsidered. 

Mr.  McINTYRE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  understanding  that  the  distin- 
guished Senator  from  Alaska  (Mr.  Ste- 
vens) is  not  prepared  to  call  up  his 
amendment  tonight.  Therefore,  I  ask 
unanimous  consent  that  that  amend- 
ment be  temporarily  laid  aside  and  re- 
main in  a  temporarily  laid-aside  status 
imtil  another  day;  that  the  Senate  now 
proceed  to  the  consideration  of  amend- 
ment No.  525  of  the  Senator  from  Ari- 
zona (Mr.  Goldwater),  which  was  to 
come  at  this  time  as  the  alternative; 
and  that  the  amendment  by  Mr.  Gold- 
water  be  followed  by  the  amendment 
of  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  on  which  there  be  a  time 
limitation  of  15  minutes,  divided  as  fol- 
lows: 10  minutes  under  the  control  of 
Mr.  Proxmire  and  5  minutes  imder  the 
control  of  Mr.  McIntyre. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  may 
I  ask  the  Senator  from  West  Virginia, 
is  it  anticipated  that  there  will  be  any 
more  roUcall  votes  tonight? 

Mr.  ROBERT  C.  BYRD.  That  is  what 

1  am  going  to  try  to  find  out  in  a  moment. 
Now,  Mr.  President,  would  the  Chair 

recognize  the  Senator  from  Arizona  to 
call  up  his  amendment  and  then  I  will 
ask  the  Senator  to  yield  me  2  minutes. 

AMENDMENT  NO.  525 

Mr.  GOLDWATER.  Mr.  President,  I 
call  up  my  amendment  and  ask  that  it 
bo  stiai^d 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  19,  line  2,  strike  out  "$38,900,000" 
and  Insert  In  lieu  thereof  "$43,085,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Arizona  yield  me 

2  minutes? 

Mr.  GOLDWATER.  I  am  happy  to 
yield  2  minutes  to  the  Senator  from  West 
Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  Is  recognized  for 
2  minutes. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Senate,  may 
I  ask  the  Senator  from  Arizona  as  to 
whether  he  intends  to  ask  for  the  yeas 
and  nays  on  his  amendment,  or  whether 
anyone  else  Intends  to  ask  for  the  yeas 
and  nays  on  that  amendment? 

Mr.  GOLDWATER.  I  have  no  inten- 
tion of  asking  for  the  yeas  and  nays. 

Mr.  ROBERT  C.  BYRD.  Th^n  the  Sen- 
ator will  be  agreeable  to  a  voice  vote;  is 
that  correct? 

Ml-.  GOLDWATER.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  the  able  Senator  from 
Wisconsin  (Mr.  Proxmire)  the  same 
question? 

Mr.  PROXMIRE.  I  will  not  ask  for  the 
yeas  and  nays. 

Mr.  ROBERT  C.  BYRD.  Does  any 
other  Senator  Intend  to  ask  for  the  yeas 
and  nays  on  the  Proxmire  amendment? 

May  I  ask  Senators  if  any  other  Sen- 
ator is  ready  to  call  up  an  amendment 
today  following  a  voice  vote  on  the 
Proxmire  amendment? 

Mr.  President,  there  will  be  no  more 
yea-and-nay  votes  tonight. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  a.m.  tomor- 
row. The  Senator  from  Idaho  <Mr. 
Church)  and  the  junior  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  will 
each  be  recognized  for  not  to  exceed  15 
minutes,  in  that  order;  after  which  the 
Senate  will  immediately  proceed  to  the 
consideration  of  the  Cannon  amend- 
ment dealing  with  the  F-14. 

The  Whip  notice  says  that  the  Senate 
will  proceed  at  10  o'clock.  The  Senator 
from  Nevada  (Mr.  Cannon)  has  called 
my  attention  to  that  error.  The  Senate 
will  instead  proceed  at  9:30  a.m.  tomor- 
row to  consider  the  Cannon  F-14  amend- 
ment. 

In  that  regard,  may  I  ask  the  Senator 
from  Nevada,  would  he  care  to  ask  for 
the  yeas  and  nays  at  this  time? 

Mr.  CANNON.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  ask  for  the  yeas  and  naj's  at 
this  time  on  the  Cannon  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
following  the  vote  on  the  F-14  amend- 
ment, the  Senator  from  Indiana  <Mr. 
Hartke)  will  call  up  his  amendment.  No. 
494,  dealing  with  recomputation.  There 
is  a  time  limit  thereon  of  IVi  hours.  A 
yea-and-nay  vote  may  occur  thereon. 

At  1:30  p.m.  tomorrow,  the  Senate  will 
take  up  the  amendment  dealing  with 
the  Trident.  Debate  will  ensue  thereon 
from  1:30  p.m.  until  4  p.m.  The  vote  on 
the  Trident  amendment  will  not  occur 
at  that  time. 

Mr.  GOLDWATER.  Mr.  President,  if 
the  Senator  will  yield  at  that  point,  I 
thought  that  at  1:30  p.m.  tomorrow  we 
had  an  executive  meeting  to  listen  to 
Senator  Jackson. 
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Mr.  ROBERT  C.  BYRD.  If  the  Sena- 
tor will  allow  me  to  proceed,  my  under- 
standing Is  that,  at  1:30  p.in.,  the  dis- 
tinguished Senator  from  Washington 
(Mr.  Jackson)  will  ask  for  an  executive 
session  during  that  2  Mi  hours.  He  needs 
only  1  second  to  accomplish  that  pur- 
pose. Assuming  that  he  gets  that  1  second 
to  do  so,  which  he  undoubtedly  will,  there 
will  then  be  a  closed  session,  and  the  2  V2 
hours  will  be  equally  divided  between 
Senators  McIntyre  and  Jackson  during 
the  closed  session. 

At  4  p.m.  the  Senate  will  go  back  into 
open  session,  the  Trident  amendment  will 
be  set  aside,  and  debate  will  begin  on  the 
question  of  the  override  of  the  Presi- 
dential veto  of  the  Small  Business  Ad- 
ministration bill,  with  a  yea-and-nay 
vote,  as  provided  under  the  Con4,titution, 
to  occur  thereon  no  later  than  5  p.m. 

Following  the  vote  on  the  veto  over- 
ride, which  I  assimie  will  be  completed 
at  about  5:10  or  5:15  p.m.,  the  Senate 
will  take  up  the  Jackson-Nimn  amend- 
ment which  provides  for  U.S.  troop  fi- 
nancing by  NATO  coim  tries  imder  a  2Vi- 
hour  limitation.  That  will  take  lis  up  to 
about  7 :  30  p.m.  or  8  p.m.,  with  a  yea-tind- 
nay  vote  to  occur  thereon. 

That  takes  care  of  the  schedule  for 
tomorrow.  I  thank  all  Senators  for  their 
courtesy  and  attention. 


DEPARTMENT  OP  DEFENSE  AP- 
PROPRIATION AUTHORIZATION 
ACT,  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  9286)  to  au- 
thorize appropriations  during  the  fiscal 
year  1974  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test,  and 
evaluation,  for  the  Armed  Forces  and  to 
prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces, 
and  the  military  training  student  loads, 
and  for  other  purposes. 

Mr.  GOLDWATER.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Under  the 
agreement,  there  is  1  hour  on  this  amend- 
ment to  be  equally  divided;  therefore,  the 
Senator  has  30  minutes. 

Mr.  GOLDWATER.  Mr.  President,  for 
the  information  of  my  colleagues,  I  have 
no  desire  to  use  more  than  10  or  12  min- 
utes, so  the  amendment  of  the  Senator 
from  Wisconsin  (Mr.  PROxuraE)  may 
come  much  faster  than  the  1  hour. 

Mr.  President,  this  amendment,  on 
page  19,  line  2,  would  strike  out  $38,900,- 
000  and  insert  in  lieu  thereof  $43,085,000. 
That  is  an  increase  of  $4,085,000.  Let  me 
explain  why  I  feel  that  increase  to  be 
necessary. 

When  the  hearings  were  held  before 
the  Armed  Services  Committee,  the  Army 
did  not  request  additional  M-16  rifles  be- 
cause they  thought,  under  their  existing 
purchase,  that  they  would  have  enough. 

However,  since  that  time,  the  Colt 
Manufacturing  Co.,  which  maLes  the 
M-16  rifles,  has  had  a  19-week  strike. 
Consequently,  the  Army  has  been  denied 
deliveries.  Also,  the  plant  which  Colt  la 


building  in  Korea  has  not  yet  been  com- 
pleted. So  deliveries  from  that  country 
have  not  come  about. 

The  Increase  results  from  the  Army's 
decision  to  adopt  a  one-rifle — the  M- 
16A1  concept — rather  than  the  two- 
rifle — M-16A1,  M-14 — concept  which 
prevailed  throughout  the  Vietnam 
conflict. 

Under  the  two-rifle  concept,  the  M-14 
rifle  was  retained  in  the  continental  U.S. 
units,  which  were  not  likely  to  be  de- 
ployed, and  in  overseas  units  not  likely  to 
be  engaged  in  combat  operations. 

The  Army  did  not  reclama  the  House 
or  Senate  reductions  on  the  M-16A1  rifle 
because  of  its  relative  importance  when 
considering  the  fact  that  we  were  at  93 
percent  of  the  revised  AAO  without  this 
buy. 

Prior  to  the  strike,  the  fiscal  year  1974 
procurement  was  needed  to  maintain  a 
warm  production  base  through  the  fiscal 
year  1974  funded  delivery  period.  How- 
ever, in  April  1973  a  strike  occurred  at 
the  Colt  plant,  the  producer  of  the  rifle, 
which  shut  down  the  line  and  had  the  ef- 
fect of  extending  production  into  the  fis- 
cal year  1975  funded  deUvery  period.  This 
provided  the  Army  an  option  to  evaluate 
a  fiscal  year  1975  buy  without  a  break  In 
production  to  determine  whether  M- 
16A1  Rifles  should  be  submitted  in  the 
fisctd  year  1975  President's  budget.  In 
essence,  the  strike  removed  the  urgency 
of  reinstating  the  fiscal  year  1974  buy  to 
maintain  the  warm  base  and,  therefore, 
the  Army  did  not  reclama  the  reduction. 

The  Army  supports  the  reinstatement 
of  31,000  rifles  becaiise  it  will  assist  in 
maintaining  the  warm  base  and  falls 
within  the  Army's  cold  base  inventory 
authorization. 

Mr.  President,  what  we  are  trying  to 
do  here  is  to  make  sure  that  the  produc- 
tion line  at  Colt  remains  warm,  or  re- 
mains open,  so  that  the  Army  will  be  in 
a  position  to  know  what  it  will  need  when 
they  come  to  that  moment  of  decision  In 
the  1975  budget. 

As  I  mentioned,  the  Colt  people  are 
constructing  a  plant  in  Korea.  They  will 
have  other  factories  aroimd  the  world  to 
take  care  of  the  growing  demand  for 
this  rifle  from  other  coimtries,  not  just 
the  U.S.  Army. 

Mr.  President,  as  I  said,  I  do  not  in- 
tend to  ask  for  a  rollcall  vote  on  this 
amendment.  I  would  hope  that  the 
committee  would  recognize  that  the 
Army  has  had  a  change  of  mind,  whic^ 
was  literally  forcd  on  them  by  a  strike 
over  which  thy  had  no  control,  and  that 
the  committee  might  deem  it  VTlse  to  ac- 
cept this  amendment. 

Mr.  THURMOND.  Mr.  President,  we 
think  this  is  a  good  amendment,  and  we 
are  willing  to  accept  it . 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  GOLDWATER.  I  yield  back  the 
remainder  of  my  time. 

Mr.  THURMOND.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arizona. 

The  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  send 
an  amendment  to  the  desk. 


The  PRESIDING  OFFICER.  The 
amendment  wm  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  10,  between  lines  17  and  18,  insert 
a  new  section  as  follows: 

Sec.  202.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  total  amount  of  funds 
authorized  In  this  Act  for  Independent  re- 
search and  development  work,  bid  and  pro- 
posal exi>en8es,  and  other  technical  effort 
projects  Is  hereby  reduced  by  an  amount 
equal  to  50  per  centum.  The  Secretary  of  De- 
fense shall  allocate  the  amount  of  the  re- 
duction in  such  manner  as  he  deems  appro- 
priate. 

Mr.  PROXMIRE.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  I  first  raised  questions 
about  the  subject  of  independent  re- 
search and  development,  known  as 
IB.,  tt  D.,  in  1969  diulng  the  Senate  de- 
bate of  the  military  authorization  bill.  I 
pointed  out  then  that  this  Uttle  known 
program  had  grown  from  about  $450  mil- 
lion in  1963  to  over  $600  million  in  1968 
and  that  It  was  virtually  imcontrolled  by 
the  Department  of  Defense. 

Several  steps  have  been  taken  since 
1969  by  the  Senate  Armed  Services  Com- 
mittee, by  Congress,  and  by  the  Pentagon 
to  gather  additional  information  about 
I.R.  &  D.  and  to  develop  controls  over  it. 
I  regret  to  report,  however,  that  the  costs 
of  I.R.  &  D.,  after  dropping  off  some,  have 
resumed  an  upward  trend  and  have  risen 
precipitously  in  the  past  2  years. 

I  have  a  table  here,  which  I  ask  iman- 
Imous  consent  to  have  printed  in  the 
Record,  showing  the  costs.  They  were 
intended  to  go  down — that  was  the 
agreement,  the  imderstandlng — but  they 
have  gone  up  to  more  than  $700  million. 
The  table  illustrates  the  disturbing  cost 
trend. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Percent  o(  I.R.  t  D. 

and  bid  and  pro|i«s- 

Totall.R.  8  D.  and  al  expense  lo 

bid  and  proposal  Mama  sales 

expense  (millions)  at  recipients 


$609 

2.73 

675 

3.M 

654 

3.07 

S19 

SLlfi 

704 

3.11 

1968. 
1969. 
1970. 
1971. 
1972. 


Note:  Figures  cover  defense  contractors  which  had  $15,000,000 
in  annual  auditable  costs  incurred,  or  wliich  required  4,000 
or  more  man-hours  of  DCAA  direct  audit  etfcrt.  In  fiscal  year 
1972,  this  included  77  major  defense  contractors,  comprising 
167  reporting  divisions  or  operating  groups. 

Mr.  PROXMIRE.  In  addition,  the 
efforts  to  improve  controls  over  the  con- 
tents of  I.R.  ti  D.  efforts  of  private  con- 
tractors have  produced  disappointing  re- 
sults, at  best. 

For  these  reasons  I  believe  Congress 
would  do  well  to  impose  a  strict  ceiling 
over  I.R.  k  D.  expenditures.  Setting  a 
ceiling  to  cut  the  costs  of  the  program 
was  the  approach  I  employed  In  1969. 
The  Senate  approved  a  20-percent  cut  In 
funds  for  the  program  that  year,  but 
the  figure  was  drastically  reduced  in  con- 
ference to  only  a  7-percent  reduction. 
After  an  immediate  decline  in  the  costs 
of  I.R.  &  D.  the  celling  approach  was 
abandoned  In  favor  of  tightening  up  the 
ground  rules  and  Imposing  certain  re- 
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strictions.  I  do  not  believe  the  second 
approach  to  the  problem  has  worked.  The 
recent  Increase  In  I.R.  &  D.  costs  has  done 
much  to  persuade  me  that  the  only  way 
to  reduce  the  size  of  this  program  is  to 
place  a  ceiling  over  it. 

I  have  therefore  submitted  an  amend- 
ment which  would  reduce  the  funds  for 
I.R.  &  D.  In  this  year's  military  authori- 
zation act  by  50  percent. 

It  may  be  that  a  50-percent  cut  does 
not  go  far  enough.  Indeed,  I  think  a  case 
can  be  made  that  this  program  is  a 
backdoor  boondoggle  and  ought  to  be 
eliminated  altogether. 

However,  I  have  been  discussing  the 
question  with  the  chairman  of  the  Sub- 
committee on  Research  and  Development 
of  the  Committee  on  Armed  Services,  the 
distinguished  Senator  from  New  Hamp- 
shire (Mr.  McIntyre)  .  I  have  decided  to 
withdraw  the  amendment  with  the  im- 
derstandlng that  we  agree  to  a  study  by 
the  General  Accounting  Office. 

Instead  of  attempting  to  legislate  on 
this  complex  matter  during  the  present 
session  of  Congress,  the  Senator  from 
New  Hampshire  and  I  have  agreed  to  re- 
quest an  indepth  investigation  by  GAO 
into  the  underlying  assumptions  and  the 
overall  justiflcation  of  the  I.R.  &  D.  pro- 
gram as  well  as  into  the  implementation 
of  the  current  regulations.  This  study  is 
to  be  completed  and  a  report  issued  to 
the  Senate  Armed  Services  Committee  in 
time  for  consideration  of  next  year's  mili- 
tary authorization  bill. 

I  want  to  emphasize  that  I  believe  the 
Armed  Services  Committee  and  the  Sub- 
committee on  Research  and  Develop- 
ment have  been  doing  an  excellent  job  in 
trying  to  tighten  up  the  controls  over  this 
program.  I  testified  in  the  extensive  and 
productive  hearings  conducted  by  Sen- 
ator McIntyre  In  1970  and  I  have  been 
working  closely  with  him  on  this  matter. 
It  is  reassuring  to  know  that  he  is  keep- 
ing an  eye  on  the  program  ana  I  am  con- 
fident that  when  GAO  completes  its  in- 
quiry and  all  the  facts  are  known  appro- 
priate action  will  be  taken  by  the  com- 
mittee and  by  Congress. 

Before  ending  the  present  discussion, 
I  want  to  explain  my  reservations  about 
I.R.  &  D.  and  why  I  believe  a  closer  look 
at  it  is  necessary.  As  I  indicated  earlier, 
I  was  flabbergasted  to  learn  in  1969  that 
the  Pentagon  was  picking  up  the  bill  for 
hundreds  of  millions  of  dollars  in  pri- 
vate contractors'  research  and  develop- 
ment costs. 

It  needs  to  be  stressed  that  these  costs 
are  almost  entirely  separate  from  the 
Pentagon's  research  and  development 
program,  known  as  research,  develop- 
ment, testing  and  evaluation — R.D.T.  & 
E.  The  Defense  Department  is  spending 
about  $8  billion  in  R.D.T.  &  E.  and  costs 
are  scheduled  to  rise  significantly  next 
year.  The  I.R.  &  D.  program  must  be 
distinguished  from  the  R.D.T.  &  E.  pro- 
gram. The  $700  million  which  the  Penta- 
gon pays  to  private  contractors  for  I.R. 
&  D.  is  separate  from  the  $8  billion  which 
the  Pentagon  pays  to  private  contractors 
for  R.D.T.  &  E.  This  raises  a  basic  ques- 
tion: Why  do  we  need  two  separate  pro- 
grams within  the  Pentagon  to  sponsor 
research  and  development  efforts  by  pri- 
vate contractors? 


In  addition  to  the  fact  that  we  have, 
in  effect,  to  separate  research  and  de- 
velopment pro-ams  being  fimded 
through  the  defense  budget  is  the  ab- 
sence of  the  normal  kinds  of  safeguards 
around  I.R.  &  D.  in  contrast  to  R.D.T.  & 
E.  and  other  procurement  efforts.  I 
pointed  out  in  1969  that  I.R.  &  D.  costs: 
First,  were  not  the  subject  of  contracts 
or  grants  or  other  specific  arrangements 
between  the  Government  and  defense 
firms;  second,  they  did  not  need  to  bear 
any  direct  or  even  indirect  relationship 
to  any  military  or  special  need  of  the 
Government;  and  third,  and  they  were 
not  being  controlled  by  the  Government. 

Rather  than  eliminating  this  expense, 
which  I  first  proposed,  or  placing  it  under 
a  ceiling.  Congress  has  attempted  to  leg- 
islate tighter  control,.  The  controls  have 
not  been  effective  and  I.R.  &  D.  costs  have 
continued  to  rise.  They  have  increased  in 
dollar  amounts  and  as  a  percentage  of 
defense  sales.  This  increase  can  be  seen 
in  the  last  column  of  the  table  I  intro- 
duced a  short  while  ago.  The  table  shows 
that  the  ratio  of  I.R.  &  D.  costs  have  risen 
from  2.73  percent  of  the  recipients'  de- 
fense sales  to  3.83  percent  of  their  sales, 
a  40-percent  increase  from  1968  to  1972. 
This  means  that  I.R.  &  D.,  the  least  con- 
trolled form  of  procurement  spending. 
is  becoming  a  larger  and  larger  share  of 
defense  business. 

.  There  may  be  a  rational  and  accepta- 
ble explanation  for  this.  But  it  causes 
me  great  concern  at  present  because  it 
appears  that  the  I.R.  &  D.  program  is 
being  used  to  prop  up  the  sales  of  de- 
fense firms  whose  prime  contract  awards 
have  declined  in  recent  years.  I  do  not 
believe  that  would  be  a  proper  use  of 
I.R.  &  D.  funds.  It  may  very  well  be  that 
defense  firms  need  to  be  propped  up. 
However,  the  I.R.  &  D.  program  is  not 
the  way  to  do  it.  If  defense  contractors 
need  to  be  subsidized  the  final  decision 
shoud  be  made  by  Congress  after  hear- 
ings and  full  debate.  We  ought  not  be 
prcpying  up  private  corporations  tlirough 
back  door  methods  such  as  the  I.R.  &  D. 
program. 

The  possibility  that  contractors  might 
be  using  I.R.  &  D.  as  a  subsidy  or  sub- 
stitute for  prime  contract  awards  is 
raised  by  the  overall  statistics  as  well  as 
the  figures  relating  to  three  major  aero- 
space firms  that  have  experienced  great 
financial  difficulties  in  the  past  several 
years:  Litton  Industries,  Lockheed  Air- 
craft Corp.,  and  Grumman  Aerospace 
Corp.  In  the  case  of  each  of  the  three 
firms  defense  sales  declined  from  1971  to 
1972  while  I.R.  &  D.  costs  increased  or 
remained  about  the  same.  For  example, 
Litton's  I.R.  &  D.  costs  more  than 
doubled,  from  $3.6  million  to  $7.8  million 
at  the  same  time  that  its  defense  sales 
dropped  from  $548  million  to  $414  mil- 
lion. 

I  should  add  here  that  there  seems  to 
be  some  confusion  about  the  overall  costs 
of  I.R.  &  D.  The  GAO  rep>ort  contains 
figures  that  are  somewhat  different  and 
somewhat  higher  than  the  ones  I  have 
used.  My  figures  come  from  the  DCAA 
annual  reports  on  the  I.R.  k  D.  program. 
GAO's  figures,  which  are  also  contained 
in  the  Senate  Armed  Services  Commit- 
tee   report,    were   apparently    obtained 


from  the  Defense  Department.  The  dis- 
crepancy in  the  GAO  and  DCAA  figvu-es 
may  be  due  to  the  fact  that  GAO's  figures 
include  the  item  known  as  other  tech- 
nicsd  effort — OTE — which  is  funded  in 
a  manner  that  is  similar  to  the  way 
I.R.  &  D.  is  funded  and  which  has  been 
considered  as  part  of  the  I.R.  &  D.  pro- 
gram in  the  past.  If  this  is  the  case  it 
raises  the  question  of  why  DCAA  does 
not  Include  OTE  costs  in  its  annual  re- 
port. I  assume  GAO  will  want  to  explore 
this  matter  in  its  next  rep>ort. 

My  concern  over  the  costs  of  this 
program  is  equaled  by  my  concern  over 
its  content.  Three  years  ago,  in  the  fiscal 
year  1971  Military  Procurement  Author- 
ization Act,  Congress  limited  I.R.  &  D.  ex- 
penditures to  programs  that  could  be 
shown  to  have  a  military  benefit.  Section 
203  of  Public  Law  91-441  provides  that 
funds  shall  not  be  made  available  for 
I.R.  &  D.  unless  the  Secretary  of  Defense 
determines  that  the  work  for  which 
payment  is  made  has  a  potential  rela- 
tionship to  a  military  function  or  opera- 
tion. This  requirement,  which  I  fully  sup- 
port, represented  a  substantial  improve- 
ment in  the  program,  because  previously 
there  was  no  requirement  that  I.R.  &  D. 
efforts  meet  the  test  of  military  rele- 
vancy. 

■  The  question  now  is,  do  I.R.  &  D.  efforts 
meet  the  test  of  relevancy  as  the  law 
requires?  There  is  evidence  that  they  do 
not.  that  the  law  has  not  been  effective, 
and  that  contractors  are  merely  submit- 
ting detailed  and  attractive  brochures 
which  make  it  appear  that  proposed  I.R. 
&  D.  efforts  will  have  a  potential  mili- 
tary benefit.  It  is  an  easy  matter  to  word 
I.R.  &  D.  proposals  to  suggest  a  potential 
military  beneflt.  We  are  all  familiar  with 
the  techniques  of  brochuremanship 
which  have  been  raised  to  a  high  state  of 
fine  art  by  aerospace  firms  in  connection 
with  other  aspects  of  defense  procure- 
ment. As  a  result,  contracting  officers 
may  find  themselves  on  weak  groimd  if 
they  try  to  disallow  I.R.  k  D.  proposals 
on  grounds  oi  irrelevancy.  On  the  other 
hand,  a  good  brochure  is  no  guaranty 
of  good  results. 

The  fact  is  that  the  Pentagon  has 
not  demonstrated  a  willingness  or  ca- 
pability for  determining  whether  pro- 
posed I.R.  &  D.  work  is  ever  actually  per- 
formed or  whether  such  work  benefits 
the  Government.  The  recent  GAO  re- 
port, "Payments  for  Independent  Re- 
search and  Development  and  Bid  and 
Proposal  Expense"  reveals  the  shortcom- 
ings of  current  procedures.  GAO  con- 
cludes in  its  report  that — 

The  potential  military  relationship  provi- 
sion of  section  203  continues  to  be  vague.  As 
interpreted  and  applied  by  DOD,  it  has  had 
no  measurable  effect  on  DOD's  ceiling  or  oa 
IR&D  or  B&P  payments. 

GAO  goes  on  to  say  that  it  noted  in 
the  GAO  April  1972,  report  that  the  lan- 
guage of  section  203  did  not  provide 
criteria  for  determining  when  a  project 
was  considered  to  have  a  potential  mili- 
tary relationship  and  that  in  the  cur- 
rent review  it  was  found  that  DOD  had 
still  not  issued  uniform  criteria  for  de- 
termining relevancy. 

The  law  provides  that  the  Pentagon 
negotiate  firm  ceilings  for  I.R.  It  D.  with 
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contractors  who  receive  $2  million  or 
more  of  I.R.  &  D.  funds  in  the  preceding 
year.  Loopholes  have  also  been  carved 
into  this  provision.  GAO  reports  that  in- 
consistencies and  other  problems  In 
developing  and  negotiating  I.R.  &  D.  and 
B.  &  P.  agreements  persist  and  that  most 
agreements  are  not  negotiated  before 
costs  are  incurred.  In  one  case  cited  by 
GAO  an  "advance"  agreement  was  en- 
tered into  only  6  weeks  before  the  end  of 
the  year  covered  by  the  agreement. 

The  law  provides  that  the  Pentagon 
must  technically  evaluate  each  contrac- 
tor's proposed  I.R.  L  D.  program.  Again, 
the  law  has  not  been  effective.  According 
to  GAO,  the  Defense  Department  has  not 
provided  the  necessary  guidance  to 
specify  how  the  technical  quality  rating 
will  be  recognized  or  how  the  contractor 
should  be  rewarded  or  penalized.  GAO 
looked  at  the  I.R.  &  D.  programs  of  seven 
contractors.  In  three  cases  the  Penta- 
gon's records  did  not  identify  the  effect, 
if  any,  that  the  technical  evaluation  had 
on  the  ceiling  negotiated,  nor  were  the 
contract  negotiators  able  to  identify  or 
quantify  the  impact  it  had  on  the  ceiling. 
For  the  other  four  contractors,  the  Pen- 
tagm's  negotiator  said  the  technical 
evaluation  was  considered  but  the  change 
from  the  year  before  warranted  neither 
an  increase  or  a  decrease  in  the  contrac- 
tor's program.  That  might  have  been  an 
odd  coincidence,  but  the  implication  in 
the  GAO  report  is  that  the  Government 
is  going  through  the  motions  of  making 
technical  evaluations  without  knowing 
how  to  do  them  or  without  allowing  them 
to  Influence  any  decisions.  GAO  con- 
cludes: 

There  la  little  evidence  that  technical 
evaluations  are  adequately  considered  in 
negotiating  ceilings  or  that  they  are  used  to 
motivate  contractors  to  Improve  perform- 
ance. 

GAO  does  not  recommend  any  changes 
in  the  law  pending  the  result  of  several 
ongoing  studies.  But  it  should  be  pointed 
out  that  GAO  in  Ite  study  was  not  asked 
to  review  the  desirability  of  I.R.  k  D.  or 
whether  it  is  in  the  national  interest.  It 
was  only  reviewing  the  Pentagon's  im- 
plementation of  the  existing  law. 

Whether  we  ought  to  have  an  I.R.  &  D. 
program  at  all,  and  if  so  at  what  level  of 
funding.  Is  another  and  more  basic  ques- 
tion. This  question  has  not  been  raised 
before.  It  needs  to  be  confronted  and 
there  is  no  better  time  to  face  up  to  it 
than  at  present  when  concerted  efforts 
are  being  made  to  hold  down  Federal 
spending  and  to  trim  the  fat  from  the 
defense  budget. 

The  evidence  I  have  seen  strongly  sug- 
gests that  the  existing  system  of  I.R.  &  D. 
payments  amounts  to  a  Pentagon  subsidy 
of  Its  major  contractors.  The  I.R.  ti  D. 
program  allows  contractors  to  get  large 
sums  from  the  Government — and  several 
firms  receive  $30  million  or  more  an- 
nually in  I.R.  &  D.  funds  alone — to  use 
as  they  see  fit  in  developing  new  prod- 
ucts, conducting  their  ovra  research  and 
development  work,  and  otherwise  en- 
hancing their  ability  to  obtain  defense 
or  commercial  contracts. 

Reimbursement  for  IR.  &  D.  comes 
through  overhead  charges  on  defense 
contracts.  The  costs  of  the  I.R.  &  D.  pro- 


gram caimot  be  found  in  any  Une  item 
in  the  authorization  or  appropriation 
bills.  The  fimds  are  the  results  of 
numerous  add-ons  to  weapons  contracts. 
But  the  add-ons  cannot  bie  seen  individ- 
ually. They  are  buried  in  the  amounts 
budgeted  for  military  procurement  as  a 
kind  of  surcharge  or  sales  tax  on  top  of 
the  direct  costs  of  individual  contracts 
except  that  it  is  a  sales  tax  that  the  Gov- 
ernment rays. 

Although  the  Pentagon  may  have  paid 
millions  of  dollars  for  a  private  firm's 
I.R.  &  D.  program,  the  Pentagon  does  not 
have  the  right  to  see  the  technical  data 
developed  under  that  program.  The  Gov- 
ernment receives  no  license,  patent,  roy- 
alty, or  other  rights  in  any  inventions 
that  resiilt  from  I.R.  &  D.  efforts  paid  for 
with  taxpayers'  money.  Defense  con- 
tractors can  retain  the  income  from  such 
patents  or  inventions,  and  the  Govern- 
ment may  even  end  up  paying  royalties 
for  the  right  to  use  inventions  developed 
at  public  expense.  The  contractors  can 
exploit  such  inventions  in  either  defense 
or  commercial  markets.  They  are  thus 
able  to  increase  their  profits  and  their 
competitive  advantages  over  smaller 
firms  and  nondefense  contractors  who 
are  not  eligible  for  the  IR.  &  D.  subsidy. 

This  program  contributes  to  the  con- 
tinued dominance  of  the  large  aerospace 
firms  in  the  defense  market.  The  largest 
defense  contractors  get  the  largest  I.R. 
ii  D.  subsidies.  In  1972,  the  top  25  defense 
contractors  received  41  percent  of  the 
Pentagon's  business.  But  the  same  25 
firms  received  72  percent  of  the  I.R.  &  D. 
subsidy.  In  an  area  already  dominated 
by  a  few  large  firms  and  where  there  is 
little  effective  competition,  the  I.R.  k  D. 
program  encourages  further  concentra- 
ticm.  In  addition,  it  is  possible  for  multi- 
divisional  conglomerates  to  pass  on  to 
Government  contracts  nearly  all  the 
costs  of  its  defense-oriented  business, 
and  then  to  use  inventions  from  I.R.  &  D. 
efforts  in  its  commercial  business. 

It  is  argued  that  I.R.  &  D.  is  a  legiti- 
mate overhead  cost  which  the  Govern- 
ment should  pay  along  with  other  over- 
head such  as  rent,  light,  and  general  and 
administrative  expenses.  But  I.R.  It  D. 
belongs  in  a  separate  category  from  the 
accepted  overhead  costs.  For  one  thing, 
contractors  have  little  Incentive  to  con- 
trol I.R.  &  D.  costs,  because  the  Govern- 
ment picks  up  most  of  the  bill  and  any 
new  inventions  or  processes  could  help 
them  improve  their  market  position  and 
their  profits.  Secondly,  in  a  period  of  de- 
clining defense  sales,  IR.  &  D.  can  help 
pick  up  the  slack,  and  it  can  be  used  to 
support  staffs  who  cannot  be  employed 
on  contract  work.  In  such  circumstances, 
it  becomes  a  disincentive  to  trim  excess 
overhead  costs  and  excess  staff. 

It  is  also  argued  that  I  Jl.  k  D.  provides 
a  way  to  develop  and  demonstrate  proto- 
types of  technologically  advanced  hard- 
ware before  a  formally  recognized  mili- 
tary requirement  exists.  I  have  advocated 
the  development  of  prototypes  prior  to 
production  of  new  systems.  But  proto- 
types should  be  funded  according  to  a 
rational  plan,  not  on  the  arbitrary  crite- 
rion of  how  much  business  a  contractor 
happened  to  do  a  year  ago.  And  proto- 
types ought  to  be  subjected  to  congres- 
sional authorization  and  appropriation. 


A  third  argument  is  that  I.R.  &  D.  is 
necessary  to  maintain  a  modern  technol- 
ogy base.  Does  the  IR.  k  D.  program 
contribute  to  this  objective  and  does  it 
do  it  in  a  way  that  is  in  the  national  in- 
terest? If  Government  subsidies  are 
needed  to  keep  oiu-  technology  up  to  date 
then  Congress  ought  to  deUberate  over 
the  best  way  to  do  it.  There  ought  to  be 
hearings  in  which  the  public  is  heard  and 
various  means  for  attaining  the  objective 
are  considered.  And  there  ought  to  be  a 
congressionally  enacted  program,  ac- 
countable to  the  legislative  branch  and 
subject  to  periodic  review. 

Under  the  present  system,  the  larger 
the  defense  firm,  the  larger  is  its  I.R.  k  D. 
subsidy.  I  do  not  believe  that  such  a  sys- 
tem is  calculated  to  insure  the  continu- 
ance of  a  modern  technology  base.  More- 
over, as  I  mentioned  earlier,  the  Penta- 
gon is  already  spending  about  $8  billion 
annually  for  research  and  development, 
presumably  to  provide  itself  with  a  mod- 
ern technology  base. 

Finally,  it  is  argued  that  I.R.  k  D.  is 
necessary  to  maintain  the  profitability  of 
defense  business.  Of  course,  I.R.  &  D. 
makes  defense  work  more  profitable.  But 
they  are  hidden  profits  and  they  may  be 
imeamed  profits.  Defense  contractors — 
especially  the  larger  firms — make  ample 
profits,  as  recent  studies  have  shown,  and 
in  some  cases  excess  profits,  without  the 
added  factor  of  hidden  I.R.  &  D.  profits. 

Certainly,  any  review  will  show  that 
some  good  Ideas  have  come  out  of 
I.R.  k  D.  efforts  and  that  there  have  been 
benefits  to  the  Government.  The  question 
is  whether  the  benefits  are  worth  the 
cost — presently  nmning  over  $700  mil- 
lion annually.  We  are  spending  more 
through  the  Pentagon's  I.R.  k  D.  back 
door  than  the  entire  research  budget  of 
the  National  Science  Foimdation,  more 
than  the  combined  1974  Federal  budget 
for  research  on  cancer  and  cardiovascu- 
lar disease. 

It  is  also  Interesting  to  note  that  the 
Atomic  Energy  Commission  has  an  en- 
tirely different  policy  toward  IJl.  It  D. 
for  its  contractors.  The  AEG  does  not  ac- 
cept I.R.  Ii  D.  costs  on  its  contracts  un- 
less the  contractors  can  demonstrate  di- 
rect benefits  to  the  contracts  they  are 
working  on.  The  AEC  does  not  pay  for  a 
contractor's  research  program  until  it 
enters  into  a  specific  contractual  ar- 
rangement and  unless  Government  rights 
are  reserved  in  resulting  inventions  and 
technical  data.  Not  surprisingly,  the  AEC 
pays  only  a  few  millions  of  dollars  per 
year  for  I.R.  &  D.  If  AEC  can  operate  sat- 
isfactorily under  such  rules  why  cannot 
the  Pentagon? 

Mr.  President,  I  am  firmly  in  favor  of 
research  and  development  and  a  strong 
industrial  base  and  a  modem  technology. 
But  these  worthy  objectives  do  not 
justify  back  door  subsidies  of  large  de- 
fense contractors.  If  we  need  to  subsidize 
industry  for  these  purposes  we  might 
consider  doing  so  tlirough  the  National 
Science  Foundation  which  is  supposed  to 
encourage  the  application  of  science  and 
technology  to  the  needs  of  industry  and 
Government,  or  through  some  other 
means  determined  to  be  in  the  public 
interest.  I  do  not  believe  the  public  inter- 
est is  served,  however,  when  programs 
are  allowed  to  mushroom  in  the  dark 
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recesses  of  the  Pentagon  without  being 
subjected  to  rational  debate  or  congres- 
sional deliberation.  We  do  not  serve  the 
national  Interest  by  burying  it  in  the 
defense  budget. 

For  these  reasons  I  am  very  pleased 
that  my  distinguished  colleague,  the 
chairman  of  the  Subcommittee  on  Re- 
search and  Development,  is  agreeable  to 
an  Intensive  study  of  the  I.R.  &  D.  pro- 
gram from  top  to  bottom.  I  understand 
that  our  staffs  have  held  discussions  on 
the  design  of  the  study  and  that  there 
will  be  further  discussions  with  the  staff 
of  the  GAO.  I  am  most  reassiu-ed  by  our 
cooperation  in  this  matter  and  I  look 
forward  to  the  results  of  this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Record. 

My  objection  to  the  program,  as  I  have 
explained  in  the  past,  is  that  there  is  no 
connection  between  this  enormous 
amount  of  $700  million  and  our  military 
research.  This  Is  the  way  that  contrac- 
tors can  engage  In  other  research,  in 
nonmllltary  research — specifically  in 
nonmilitary  research.  As  I  say,  it  was 
the  understanding  that  the  program  had 
become  too  extravagant,  had  gotten  out 
of  line  somewhat.  Nevertheless,  it  Is 
something  that  the  Armed  Services 
Committee  has  become  aware  of.  They 
have  begun  to  tighten  up  on  it.  But  I  do 
think  that  the  General  Accounting 
Office  study  will  give  us  the  basis,  give  us 
the  reason,  to  put  a  ceiling  on  the 
authorizations. 

So  I  withdraw  the  amendment  I  have 
sent  to  the  desk,  with  the  imderstanding 
that  the  distinguished  Senator  from  New 
Hampshire  will  agree  to  Join  me  In  re- 
questing the  General  Accounting  Office 
for  the  study  I  have  proposed. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  McINTYRE.  I  say  to  the  distin- 
guished Senator  from  Wisconsin  that 
the  I.R.  I(  D.  is  a  familiar  friend,  ever 
since  1969  when  we  had  an  amendment 
to  look  Into  the  I.R.  k  D.  Generally 
speaking,  I  came  out  with  a  feeling  that 
the  independent  R.  k  D.  was  being  con- 
ditioned into  some  tightening  up. 

I  imderstand  that  the  Seiuitor  is  will- 
ing to  withdraw  his  amendment.  I  know 
that  the  distinguished  Senator  from  Mis- 
souri (Mr.  Symington)  ,  the  acting  chair- 
man, and  the  distinguished  Senator  from 
Mississippi  (Mr.  Stennis)  ,  the  chairman, 
will  go  along  with  the  Senator's  pro- 
I^sal.  We  will  ask  the  General  Account- 
ing Office  to  give  it  a  good,  hard  look.  I 
think  that  when  that  has  been  done,  the 
Independent  IR.  &  D.  will  pursue  its  ef- 
forts to  reduce  costs. 

Mr.  PROXMIRE.  I  thank  the  Senator 
from  New  Hampshire.  I  hope  that  when 
that  is  done,  the  Senator  will  join  me 
in  my  efforts. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  SYMINGTON.  I  am  glad  that  the 
chairman  of  the  Research  and  Develop- 
ment Subcommittee  agrees  with  the  Sen- 
ator's position.  For  many  years  I  have 
felt  that  research  and  development  has 
become  a  glamorous  organization  that  is 
costing  the  American  taxpayer  an  un- 
'"•ecessary  n  mount  of  money. 


For  the  last  6  years  I  have  said  to  re- 
search engineering.  Why  not  see  that 
we  get  results  from  that  Department? 
The  Soviet  gets  the  hardware.  I  have 
found  that  the  cost  of  research  on  a  shell 
is  7,000  times  Its  cost  in  production— 
7,000  times  the  cost  of  a  shell. 

There  are  other  things  I  cannot  dis- 
cuss on  the  floor  with  respect  to  whether 
there  is  an  agreement  or  not  or  whether 
the  shell  can  be  used  as  it  was  designed  to 
be  used.  Research  ai.d  development  has 
become  a  part  of  this  gigantic  complex 
that  the  Senator  has  been  so  forthright 
and  able  in  presenting  to  the  people  of 
this  coiwtry  from  the  standpoint  of 
wasted  effort. 

Mr.  PROXMIRE.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  withdrawn. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  further  action  on  the 
unfinished  business  today. 

TIMB  UMITATION  ACRXXMENT  ON  AMZNVMTMT 
NO.    528 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  the  Senator  from  Missouri  (Mr. 
Symington)  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  are  here,  I  ask 
unanimous  consent  that  at  such  time  as 
amendment  No.  528 — authored  by  Mr. 
Baker  and  Mr.  Bentsen  to  the  military 
procurement  bill — is  called  up  and  made 
the  pending  question,  there  be  a  time 
limitation  thereon  of  1  hour,  with  a  time 
limitation  on  any  amendment  or  debat- 
able motion  in  relaticm  thereto  of  20 
minutes,  to  be  equally  divided  and  con- 
trolled In  accordance  with  the  usual 
form,  and  that  no  amendment  not  ger- 
mane be  in  order. 

Mr.  THURMOND.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Does  the 
Senator  refer  to  the  amendment  as  mod- 
ified? 

Mr.  ROBERT  C.  BYRD.  As  modified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  with  statements  limited 
therein  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleris 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CONSERVATION  OP  CERTAIN 
SPECIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 


a  message  from  the  House  of  Representa- 
tives on  S. 1983. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S. 
1983)  to  provide  for  the  conservation, 
protection,  restoration,  and  propagation 
of  threatened  and  endangered  species  of 
fish,  wildlife,  and  plants,  and  for  other 
purposes,  which  were  to  strike  out  all 
after  the  enacting  clause,  and  insert: 

That  this  Act,  with  the  following  table  of 
contents,  may  be  cited  as  the  "Endangered 
and  Threatened  Species  Conservation  Act  of 
1973". 

TABLE  OP  contents 

Findings,  purposes,  and  policy. 
Definitions. 

Determination  of  endangered  spe- 
cies and  threatened  species. 
Land  acquisition. 
Cooperation  with  the  States. 
Interagency  cooperation. 
International  cooperation. 
Prohibited  acts. 
.  Exceptions. 

Penalties  and  enforcement. 

Endangered  plants. 
.  Conforming  amendments. 
.  Repealer. 
.  Authorization  of  appropriations. 

ESective  date. 

FINDINGS,  FT7KP06ES,   AND   POUCT 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that  one  of  the  unfortunate  consequences  of 
growth  and  development  In  the  United  States 
and  elsewhere  has  been  the  extermination  of 
some  species  or  subroecles  of  fish,  wildlife, 
and  plants;  that  serious  losses  In  species  of 
wild  animals  with  educational,  historical,  rec- 
reational, and  scientific  value  have  occurred 
and  are  occurring;  that  the  United  States  has 
pledged  Itself,  pursuant  to  migratory  bird 
treaties  with  Canada  and  Mexico,  the  Migra- 
tory and  Endangered  Bird  Treaty  with  Japan, 
the  Convention  on  Nature  Protection  and 
Wildlife  Preservation  In  the  Western  Hemi- 
sphere, the  International  Convention  for  the 
Northwest  Atlantic  Fisheries,  the  Interna- 
tional Convention  for  the  High  Seas  Fisher- 
ies of  the  North  Pacific  Ocean,  the  Conven- 
tion on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  and  other 
international  agreements,  to  conserve  and 
protect,  where  practicable,  the  various  spe- 
cies of  fish,  wildlife,  and  plants  facing  ex- 
tinction; that  a  key  to  more  effective  pro- 
tection and  management  of  native  fish  and 
wildlife  that  are  endangered  w  threatened 
is  to  encourage  and  assist  the  States  in  de- 
vel(^lng  programs  for  such  fish  and  wUdlife; 
and  that  the  conservation,  protcctlcm,  res- 
toration, or  propagation  of  such  species  wUl 
Inure  to  the  benefit  of  all  citizens. 

(b)  The  purpkoses  of  this  Act  are  to  provide 
a  means  whereby  the  ecoeystems  upon  which 
endangered  species  and  threatened  species 
depend  may  be  conserved,  protected,  or  re- 
stored, to  provide  a  program  for  the  conserva- 
tion, protection,  restoration,  or  propagation 
of  such  endangered  siiecles  and  threatened 
species,  and  to  talce  such  steps  as  may  be  ap- 
propriate to  achieve  the  purposes  of  the 
treaties  and  conventions  set  forth  in  subsec- 
tion (a)  of  this  section. 

(c)  It  is  further  declared  to  be  the  policy 
of  Congress  that  all  Federal  departments 
and  agencies  shall  seek  to  protect  endangered 
species  and  threatened  species  and  shall 
utilize  their  authorities  in  furtherance  of 
the  purposes  of  this  Act. 

DEFINITIONS 

Sec.  3  For  the  purposes  of  this  Act — 
(1)  The  term  "Convention"  means  the 
Convention  on  International  Trade  in  En- 
dangered Species  of  Wild  Fauna  and  Flora, 
signed  on  March  3,  1973,  and  the  appendices 
thereto. 
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(2)  The  term  "endangered  species"  means 
any  species  of  fish  or  wildlife  which  is  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  its  range. 

(3>  The  term  "fish  or  wildlife"  means  any 
wild  member  of  the  animal  kingdom,  whether 
or  not  raised  In  captivity,  including  without 
limitation,  any  mammal,  flsh,  bird  (includ- 
ing any  migratory,  nonmlgratory,  or  endan- 
gered bird  for  which  protection  Is  also 
afforded  by  treaty  or  other  international 
agreement),  amphibian,  reptile,  moUusk,  or 
cmstacean,  and  Includes  any  part,  product, 
egg,  or  offspring  thereof,  or  the  dead  body 
or  parts  thereof. 

(4)  The  term  "foreign  commerce"  includes, 
among  other  things,  any  transaction — 

(A)  between  persons  within  one  foreign 
country; 

(B)  between  persons  in  two  or  more  foreign 
countries; 

(C)  between  a  person  within  the  United 
States  and  a  person  in  a  foreign  country;  or 

(D)  between  persons  within  the  United 
States,  where  the  flsh  and  wildlife  in  ques- 
tion are  moving  In  any  country  or  countries 
outside  the  United  States. 

(5)  The  term  "import"  means  to  land  on, 
bring  into,  or  introduce  into,  or  attempt  to 
land  on,  bring  into,  or  introduce  into,  any 
place  subject  to  the  Jurisdiction  of  the 
United  States,  whether  or  not  such  landing, 
bringing,  or  introduction  constitutes  an  im- 
portation within  the  meaning  of  the  customs 
laws  of  the  United  States. 

(8)  The  term  "person"  means  (A)  any  pri- 
vate person  or  entity,  and  (B)  any  officer, 
employee,  agent,  department,  or  instru- 
mentality of  the  Federal  Oovemment,  of 
any  State  or  political  subdivision  thereof,  or 
of  any  foreign  government. 

(7)  The  term  "plant"  means  any  member 
of  the  plant  kingdom,  Including  seeds,  roots 
and  other  pirts  thereof. 

(8)  The  term  "Secretary"  means,  except 
as  otherwise  herein  provided,  the  Secretary 
of  the  Interior  or  the  Secretary  of  Com- 
merce as  program  responsibilities  are  vested 
pursuant  to  the  provisions  of  Reorganiza- 
tion Plan  Numbered  4  of  1970;  except  that 
with  respect  to  the  enforcement  of  the  pro- 
visions of  this  Act  and  the  Convention  which 
pertain  to  the  importation  or  exportation  of 
terrestrial  plants,  the  term  means  the  Secre. 
tary  of  Agriculture. 

(9)  The  term  "species"  includes  any  sub- 
species of  flsh  or  wildlife  or  plants  and  any 
other  group  of  flsh  or  wildlife  of  the  same 
species  or  smaller  taxa  in  common  spatial 
arrangement  that  Interbreed  when  mature. 

(10)  Tlie  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Conunonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands,  Guam,  and  the 
Trust   Territory    of   the    Pacific    Islands. 

(11)  The  term  "take"  means  to  harass, 
pursue,  hunt,  shoot,  wound,  kill,  trap,  cap- 
ture, or  collect,  or  to  attempt  to  harass,  pur- 
sue, hunt,  shoot,  wound,  gill,  trap,  capture, 
or  collect. 

(12)  The  term  "threatened  species"  means 
any  species  of  fish  or  wildlife  which  Is  likely 
to  become  an  endangered  species  within  the 
foreseeable  future  throughout  all  or  a  signif- 
icant portion  of  its  range. 

(13)  The  term  "United  States",  when  used 
in  a  geographical  context,  includes  all 
States. 

DETEBMINATION    OF    ENDANCEBEO     SPECIES    AND 
THBEATCNED    SPECIES 

Sec  4.  (a)  The  Secretary  shall  by  regula- 
tion determine  whether  any  fish  or  wildlife 
is  an  endangered  species  or  a  threatened 
species  because  of  any  of  the  following 
factors: 

(1)  the  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat 
or  range; 

(2)  overutlllzatlon  for  commercial,  sport- 
ing, scientific,  or  educational  purposes; 


(3)  disease  or  predation; 

(4)  the  inadequacy  of  existing  regulatory 
mecbanlams;  or 

(6)  other  natural  or  manmade  factors 
affecting    its    continued    existence. 

(b)  (1)  The  Secretary  shall  make  determi- 
nations required  by  subsection  (a)  of  this 
section  on  the  basis  of  the  best  scientific  and 
commercial  data  available  to  him  and  after 
consultation,  as  appropriate,  with  the  af- 
fected States,  interested  persons  and  organi- 
zations, other  Interested  Federal  agencies, 
and,  la  cooperation  with  the  Secretary  of 
State,  with  the  country  or  countries  in  which 
the  fish  or  wildlife  concerned  is  normally 
found  or  whose  citizens  harvest  such  flsh  or 
wildlife  on  the  high  seas;  except  that  in  any 
case  in  which  such  determinations  involve 
native  species  of  flsh  or  wildlife,  the  Secretary 
shall  consult  with  and  consider  the  recom- 
mendations of  each  State  concerned  before 
adding  such  species  to,  or  removing  such 
species  from,  any  list  published  pursuant  to 
subsection  (c)  of  this  section. 

(2)  In  determining  whether  or  not  any  flsh 
or  wildlife  is  an  endangered  species  or  a 
threatened  species,  the  Secretary  shall  take 
into  consideration  those  efforts,  if  any,  being 
made  by  any  nation  or  any  political  subdivi- 
sion of  any  nation  to  protect  such  flsh  or 
wildlife,  whether  by  predator  control,  pro- 
tection of  habitat  and  food  supply,  or  other 
flsh  or  wildlife  conservation  or  management 
practices,  within  any  area  under  the  Juris- 
diction of  any  such  nation  or  political  sub- 
division. 

(3)  The  Secretary  shall  give  full  considera- 
tion regarding  whether  or  not  flsh  or  wildlife 
which  have  been  designated  by  any  foreign 
country,  or  pursuant  to  any  international 
agreement,  as  requiring  protection  from  un- 
restricted commerce  are  endangered  species 
or  threatened  species. 

(c)(1)  The  Secretary  shall  publish  In  the 
Federal  Register,  and  from  time  to  time  be 
may  by  regulation  revise,  a  list  of  all  flsh  or 
wildlife  determined  by  him  to  be  endangered 
species  and  a  list  of  all  flsh  or  wildlife  deter- 
mined by  him  to  be  threatened  species.  Each 
list  shall  refer  to  the  species  contained 
therein  by  scientific  and  common  name  or 
names  and  shadl  specify  with  respect  to  each 
such  species  over  what  portion  of  Its  range 
it  Is  endangered  or  threatened. 

(2)  The  Secretary  shall,  upon  the  petition 
of  any  interested  person  under  subsection  6S3 
(e)  of  title  6,  United  States  Code,  also  con- 
duct a  review  of  any  listed  or  unlisted  species 
of  fish  or  wildlife  proposed  to  be  removed 
from  or  added  to  either  of  the  lists  published 
pursuant^  paragraph  (1)  of  this  subsection, 
but  only  when  he  finds  and  publishes  his 
finding  that,  to  his  satisfaction,  such  per- 
son has  presented  substantial  evidence  to 
warrant  such  a  review. 

(3)  Any  list  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act  of  species 
of  flsh  or  wildlife  determined  by  the  Secre- 
tary of  the  Interior,  pursuant  to  the  En- 
dangered Species  Conservation  Act  of  1969, 
to  be  threatened  with  extinction  shall  be  re- 
published to  conform  to  the  classification  for 
endangered  species  or  threatened  species,  as 
the  case  may  be,  provided  for  in  this  Act, 
but  until  such  republication,  any  such  species 
so  listed  shall  be  deemed  an  endangered 
species  within  the  meaning  of  this  Act.  The 
republication  of  any  species  pursuant  to  this 
paragraph  shall  not  require  public  hearing 
or  comment  under  section  563  of  title  5, 
United  States  Code. 

(d)  Whenever  the  Secretary  lUts  a  species 
of  flsh  or  wildlife  as  an  endangered  species 
or  a  threatened  species  pursuant  to  subsec- 
tion (a)  of  this  section,  he  shall  issue  such 
regulations  as  he  deems  necessary  and  advis- 
able to  provide  for  the  conservation,  protec- 
tion, restoration,  or  propagation  of  such 
species.  The  Secretary  may  by  regulation  pro- 
hibit under  section  9(a)  of  this  Act  with 
respect  to  endangered  species;   except  that 


with  respect  to  native  species  of  flsh  or  wild- 
life, such  regulations  shall  apply  in  any 
State  which  has  entered  Into  a  cooperative 
agreement  pursuant  to  section  6(c)  of  this 
Act  only  to  the  extent  that  such  regulations 
have  also  been  adopted  by  such  State. 

(e)  For  the  purpose  of  facilitating  the  en- 
forcement of  this  Act,  the  Secretary  may 
from  time  to  time,  by  regulation,  treat,  to 
the  extent  he  deems  advisable,  any  species  of 
flsh  or  wildlife  or  of  any  plant  which  is  not 
listed  pursuant  to  section  4  of  this  Act  as 
an  endangered  species  or  threatened  species, 
if  such  species  so  closely  resembles  in  ap- 
pearance, at  the  point  in  question,  a  species 
of  fish  or  wildlife  or  plant  which  has  been  so 
listed  that  substantial  difficulty  is  posed  to 
enforcement  personnel  In  attempting  to  dif- 
ferentiate between  listed  and  unlisted  spe- 
cies or  subspecies  of  fish  or  wildlife  or  plants, 
and  this  difficulty  poses  an  additional  threat 
to  an  endangered  species  or  threatened 
species. 

(f)  Section  653  of  title  6,  United  States 
Code,  shall  apply  with  respect  to  any  regu- 
lations issued  pursuant  to  this  Act. 

I-AKO   ACQDlSrriON 

Sec  5.  (a)  The  Secretary  shall  establish 
and  Implement  a  program  to  conserve,  pro- 
tect, restore,  or  propagate  (A)  flsh  or  wild- 
life which  are  listed  as  endangered  species 
or  threatened  species  pursuant  to  section  4 
of  this  Act  or  (B)  plants  which  are  Included 
In  Appendices  to  the  Convention.  To  carry 
out  such  program,  the  Secretary — 

(1)  shau  utilize  the  land  acquisition  and 
other  authority  under  the  Minatory  Bird 
Conservation  Act,  the  Flsh  and  WUdllfe  Co- 
ordination Act,  as  appropriate;  and 

(2)  is  authorized  to  acquire  by  purchase, 
donation,  or  otherwise,  lands,  waters,  or  in- 
terest therein,  and  such  authority  shall  be 
in  addition  to  any  other  land  acquisition  au- 
thority vested  in  him. 

(b)  Funds  made  available  pursuant  to  the 
Land  and  Water  Conservation  Fund  Act  of 
1966,  as  amended,  may  be  used  for  the  pur- 
pose of  acquiring  lands,  waters,  or  Interests 
therein  under  subsection  (a)  of  this  section. 

COOPEBATION  WITH  THE   STATES 

Sec.  6.  (a)  In  carrying  out  the  program 
authorized  by  this  Act,  the  Secretary  shall 
cooperate  to  the  maximum  extent  practicable 
with  the  States.  Such  cooperation  shall  in- 
clude consultation  with  the  States  concerned 
before  acquiring  any  land  or  water,  or  in- 
terest therein,  for  the  purpose  of  conserving, 
protecting,  restoring,  or  propagating  any 
endangered  or  threatened  species. 

(b)  The  Secretary  may  enter  into  agree- 
ments with  any  State  for  the  administration 
and  management  of  any  area  established 
for  the  conservation,  protection,  restoration, 
or  propagation  of  endangered  or  threatened 
species.  Any  revenues  derived  from  the  ad- 
ministration of  such  areas  under  these  agree- 
ments shall  be  subject  to  the  provisions  of 
setcion  401  of  the  Act  of  June  15,  1935  (49 
Stat.  383;  16  U.S.C.  715s) . 

(c)  In  furtherance  of  the  purposes  of  this 
Act,  the  Secretary  is  authorized  to  enter  into 
cooperative  agreements  to  provide  financial 
assistance  to  States,  through  their  respective 
flsh  and  wildlife  agencies,  which  maintain 
or  establish  adequate  and  active  programs 
to  manage  and  protect  endangered  and 
threatened  species.  In  order  for  any  State 
to  qualify  for  assistance  under  this  subsec- 
tion, the  Secretary  must  find  annually  that 
under  the  State  program — 

(1)  authority  resides  in  the  State  flsh  and 
wildlife  agency  to  manage  and  protect  native 
species  of  flsh  or  wildlife  determined  by  the 
State  agency  or  the  Secretary  to  be  endan- 
gered or  threatened; 

(2)  the  State  flsh  and  wildlife  agency  has 
established  acceptable  management  pro- 
grams, consistent  with  the  purposes  and  poli- 
cies  of   this  Act,   for  all   species  of  flsh  or 
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wildlife  Indigenous  to  the  State  which  are 
deemed  by  the  Secretary  to  be  endangered  or 
threatened; 

(3)  the  State  flsh  and  wildlife  agency  is 
authorized  to  conduct  Investigations  to  de- 
termine the  status  and  requirements  for  sur- 
vival of  Indigenous  species  or  subspeclee  of 
fish  and  wildlife; 

(4)  the  State  fish  and  wildlife  agency  is 
authorized  to  establish  programs,  Including 
the  acquisition  of  land  or  aquatic  habitat  or 
interests  therein,  for  protection  and  manage- 
ment of  endangered  or  threatened  species; 
and 

(5)  provision  is  made  in  such  programs  lor 
public  participation  in  designating  indigen- 
ous species  or  subspeclee  of  fish  or  wildlife 
as  endangered  or  threatened. 

(d)(1)  Funds  appropriated  annually  for 
purposes  of  assistance  under  subsection  (c) 
shall  be  available  to  the  Secretary  for  allo- 
cation to  the  States  under  co<^>eratlve  agree- 
ments to  assist  in  development  by  States  of 
programs  for  management  and  protection  of 
endangered  and  threatened  species  of  fish  or 
wildlife  including  research,  censuslng,  law 
enforcement,  and  habitat  acquisition  or  im- 
provement. The  Secretary  shall  make  an  allo- 
cation of  appropriated  funds  to  the  States 
based  on  consideration  of — 

(A)  the  International  obligations  of  the 
United  States  to  protect  a  species; 

(B)  the  national  significance  of  a  species 
found  to  be  endangered  or  threatened  within 
a  State:  and 

(C)  the  potential  for  preventing  extinction 
of  a  si>ecles  and  restoring  such  species  to 
nonendangered  or  non threatened  statu? 

So  much  of  any  appropriated  funds  allocated 
for  obligation  to  any  State  for  any  fiscal  year 
as  remains  unobligated  at  the  close  thereof 
is  authorized  to  be  made  available  so  that 
State  until  the  close  of  the  succeeding  fiscal 
year.  Any  amount  allocated  to  any  State 
which  is  unobligated  at  the  end  of  the  period 
during  which  it  is  available  for  expenditure 
Is  authorized  to  be  made  available  for  ex- 
penditure by  the  Secretary  in  conducting 
programs  under  this  Act. 

(2)  Such  cooperative  agreements  shall  pro- 
vide for  (A)  the  actions  to  be  taken  by  the 
Secretary  and  the  States;  (B)  the  beneilts 
that  are  expected  to  be  derived  in  connec- 
tion with  preservation  and  restoration  of  en- 
dangered or  threatened  species:  (C)  the  esti- 
mated cost  of  these  actions;  and  (D)  the 
share  of  such  costs  to  be  borne  by  the  Fed- 
eral Oovemment  and  by  the  State;  except 
that — 

(I)  the  Federal  share  ol  such  program  costs 
shall  not  exceed  66%  per  centum  of  the  esti- 
mated program  costs  stated  in  the  agree- 
ment; and 

(II)  the  Federal  share  may  be  Increased  to 
75  per  centum  whenever  two  or  more  States, 
having  a  common  interest  in  a  program  that 
the  Secretary  deems  to  meet  the  criteria  of 
paragraph  (1),  enter  Jointly  into  an  agree- 
ment with  the  Secretary. 

The  Secretary  may,  in  his  discretion,  and 
under  such  rules  and  regulations  as  he  may 
prescribe,  advance  funds  to  the  State  for 
financing  the  United  States  pro  rata  share 
agreed  upon  in  the  cooperative  agreement. 

(e)  Any  action  taken  by  the  Secretary 
under  this  section  shall  be  subject  to  his 
periodic  review  at  no  greater  than  annual 
intervals. 

(f)  Any  State  law  or  regulation  which  ap- 
plies with  respect  to  the  importation  or  ex- 
portation of,  or  Interstate  or  foreign  com- 
merce in,  endangered  or  threatened  rpecles 
Is  void  to  the  extent  that  it  may  effectively 
( 1 )  permit  what  is  prohibited  by  this  Act  or 
by  any  regulation  which  implements  this 
Act  or  (2)  prohibit  what  is  authorized  pur- 
suant to  an  exemption  or  permit  provided 
for  in  this  Act  or  in  any  regulation  which 
implements  this  Act.  This  Act  shall  not 
otherwise  be  construed  to  voM  any  State  law 


or  regulation  which  is  intended  to  conserve 
and  manage  migratory,  resident,  or  intro- 
duced fish  or  wildlife,  or  to  permit  or  pro- 
hibit sale  of  such  flsh  at  wildlife.  Any  Bute 
law  or  regulation  respecting  the  taking  of 
an  endangered  or  threatened  6i>ecles  may  be 
more  restrictive  than  the  exemptions  or  per- 
mits provided  for  in  this  Act  or  in  any  regu- 
lation which  implements  this  Act,  but  not 
less  restrictive  than  the  prohibitions  so 
defined. 

(g)  The  Secretary  is  authorized  to  promul- 
gate such  regulations  as  may  be  appropriate 
to  carry  out  the  provisions  of  this  section 
relating  to  financial  assistance  to  States. 

(h)  There  are  hereby  authorized  to  be 
appropriated  for  the  fiscal  years  1974,  1975, 
and  1976  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 

INTERACENCT    COOPEKATIOIT 

Sec.  7.  (a)  The  Secretary  shall  review  other 
programs  administered  by  him  and  utilize 
such  programs  in  furtherance  of  the  purpose 
of  this  Act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  the 
protection  of  endangered  species  and  threat- 
ened species  listed  pursuant  to  section  4  of 
this  Act  and  by  taking  such  action  necessary 
to  insvire  that  actions  authorized,  funded,  or 
carried  out  by  them  do  not  Jeopardize  the 
continued  existence  of  such  endangered 
s^jecies  and  threatened  species  or  result  in 
the  destruction  or  modification  of  habitat 
of  such  species  which  is  determined  by  the 
Secretary,  after  consultation  as  appropriate 
with  the  affected  States,  to  be  critical. 

(b)  The  Secretary  of  Agriculture  is  author- 
i^-cd,  notwithstanding  the  provisions  of  any 
other  law,  to  bear  the  full  cost,  or  any  lesser 
amount  that  he,  in  consultation  with  the 
Secretary,  may  determine  desirable  to  accom- 
plish the  objectives  of  the  Act,  of  the  cost  of 
installing  any  practice,  measure,  work  of 
Improvement,  facility,  or  other  developmen- 
tal, protective,  or  management  sjrstems  on 
privpte  land,  the  primary  pttrpose  of  which 
1?  to  enable  landowners  to  comply  with  the 
regulations,  or  other  recommendations,  of 
the  Secretary  pertaining  to  the  conservation, 
protection,  restoration,  or  propagation  of 
such  species.  The  Secretary  of  Agriculture,  in 
carrying  out  the  purposes_  of  this  subsection, 
shall  utilize  his  authorities  to  conduct  re- 
search and  Investigations  Into  vegetative 
and  structural  methods  and  other  methods 
and  practices,  measures,  works  of  Improve- 
ment, and  facilities  most  appropriate  or 
effective  in  the  protection,  control,  manage- 
ment, or  enhancement  of  such  species.  If 
determined  desirable,  the  Secretary  and  the 
Secretary  of  Agriculture  may  Jointly  carry 
cut  such  research  and  investigations.  The 
Secretary  may  transfer  to  the  Secretary  of 
Agriculture  such  funds  as  may  be  necessary 
to  carry  out  the  purposes  of  this  subsection. 

INTERNATIONAL   COOPERATION 

Sec.  8.  (a)  As  a  demonstration  of  the  com- 
mitment of  the  United  States  to  the  world- 
wide protection  of  endangered  species  and 
tlireatened  species,  the  President,  may,  sub- 
ject to  the  provisions  of  section  1415  of  the 
Supplemental  Appropriation  Act,  1953  (31 
U.S.C.  724),  use  foreign  currencies  accruing 
to  the  United  States  Oovemment  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  or  any  other  law  to  provide 
to  any  foreign  country  (with  its  consent) 
assistance  in  the  development  and  manage- 
ment of  programs  in  that  country  which  the 
Secretary  determines  to  be  necessary  or  use- 
ful for  the  conservation,  protection,  restora- 
tion, or  propagation  of  any  endangered 
species  or  threatened  species  listed  by  the 
Secretary  pursuant  to  section  4  of  this  Act. 
The  President  shall  provide  assistance  (which 
Includes,  but  is  not  limited  to,  the  acquisi- 


tion, by  lease  or  otherwise,  of  lands,  waters, 
or  interests  therein)  to  foreign  countries 
under  this  section  under  such  terms  and  con- 
ditions as  he  deems  appropriate.  Whenever 
foreign  currencies  are  available  for  the  pro- 
vision of  SLSsistance  under  this  section,  such 
currencies  shall  be  used  In  preference  to 
funds  appropriated  under  the  authority  of 
section  15  of  this  Act. 

(b)  In  order  to  carry  out  further  the  pro- 
visions of  this  Act,  the  Secretary,  through 
the  Secretary  of  State,  shall  encourage — 

( 1 )  foreign  countries  to  provide  for  the 
protection,  conservation,  restoration,  or 
propagation  of  fish  or  wUdlife  including  en- 
dangered species  and  threatened  species 
listed  pur:^uant  to  section  4  of  this  Act; 

(2)  the  entering  into  of  bilateral  or  multi- 
lateral agreements  with  foreign  countries  to 
provide  for  such  protection,  conservation. 
r!?storatlon,  or  propagation:  and 

(3)  foreign  persons  who  directly  or  In- 
directly take  fish  or  wildlife  and  plants  in 
foreign  coinitries  or  on  the  high  seas  for 
importation  Into  the  United  States  for  com- 
mercial or  other  purposes  to  develop  and 
cnrry  out.  with  such  asristance  as  he  may 
provide,  conservation  practices  designed  to 
enhance  such  fish  or  wildlife  and  plants  and 
their  habitat. 

(c)  After  consitltation  with  the  Secretary 
oi  State,  the  Secretary  may — 

( 1 )  assign  or  otherwise  make  available 
any  officer  or  employee  of  his  department  for 
the  purpose  of  cooperating  with  foreign 
countries  and  International  organizations  in 
developing  personnel  resources  and  programs 
which  promote  the  protection,  conservation, 
restoration,  or  propagation  of  fish  or  wildlife 
and  plants;  and 

(2)  conduct  or  provide  financial  assistance 
for  the  educational  training  of  foreign  per- 
sonnel, lu  this  country  or  abroad,  in  fish, 
wildlife  and  plant  management,  research  and 
law  enforcement  and  to  render  professional 
assistance  abroad  In  such  matters. 

(d)  After  consultation  with  the  Secretary 
of  State  and  the  Secretary  of  the  Treasury. 
as  appropriate,  the  Secretary  may  conduct 
or  cause  to  be  conducted  such  law  enforce- 
nicnt  investigations  and  research  abroad  as 
be  deen^  necessary  to  carry  out  the  purposes 
of  this  Act. 

(e)  The  President  is  authorized  and  di- 
rected to  designate  appropriate  ageucies  to 
act  as  the  Management  Authority  or  Au- 
thorities and  the  Scientific  Authority  or  Au- 
thorities pursuant  to  the  Convention.  The 
agencies  so  designated  shall  thereafter  be 
authorized  to  do  all  things  assigned  to  them 
under  the  Convention,  including  the  issuance 
of  permits  and  certificates.  The  agency  desig- 
nated by  the  President  to  communicate  with 
other  parties  to  the  Convention  and  with 
the  Secretariat  shall  also  be  empowered, 
where  appropriate,  in  consultation  with  the 
State  Department,  to  act  on  behalf  of  and 
represent  the  United  States  in  aU  regards 
as  required  by  the  Convention.  The  President 
shall  also  designate  those  agencies  which 
shall  act  on  behalf  of  and  represent  the 
United  States  in  all  regards  as  required  by 
the  Convention  on  Nature  Protection  and 
WUdlife  Preservation  in  the  Western  Hemi- 
sphere. 

PROHIsrrED  ACTS 
Sec.  9.   (a)   Except  as  provided  In  section 
10  of  this  Act,  It  la  unlawful  for  any  person 
subject   to   the   Jurisdiction   of   the   United 
SUtes  to — 

(1 )  import  into,  or  export  trova.  the  United 
States  any  endangered  species  listed  pursu- 
ant to  section  4  of  this  Act; 

(2)  take  any  such  species  within  the 
United  States  or  the  territorial  sea  of  the 
United  States,  upon  the  high  seas,  or  in  any 
foreign  country,  except  that  this  paragraph 
shall  apply  within  any  State  which  has  en- 
tered Into  a  cooperative  agreement  pursu- 
ant to  section  8(c)   of  this  Act  only  to  the 
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extent  that  the  taking  of  any  such  species 
Is  contrary  to  the  law  of  such  State; 

(3)  possess,  sell,  deliver,  carry,  transport, 
or  ship,  by  any  means  whatsoever,  any  such 
species  taken  in  violation  of  paragraph  (2); 

(4)  deliver,  receive,  carry,  transport,  or 
ship  In  Interstate  or  foreign  commerce,  by 
any  means  whatsoever  and  for  commercial 
purposes,  any  such  species; 

(5)  sell  or  offer  for  sale  In  Interstate  or 
foreign  commerce  any  such  species;   or 

(6)  violate  any  regulation  promulgated  by 
the  Secretary  pursuant  to  section  4(d)  of 
this  Act. 

(b)  (1)  It  is  unlawful  for  any  person  sub- 
ject to  the  Jurisdiction  of  the  United  States 
to  engage  In  any  trade  In  any  specimens  con- 
trary to  the  provisions  of  the  Convention, 
or  to  possess  any  specimens  traded  contrary 
to  the  provisions  of  the  Convention,  includ- 
ing the  definitions  of  terms  In  article  I  there- 
of. 

(2)  Any  Importation  Into  the  United  States 
of  fish  or  wUdlUe  shall.  If — 

(A)  such  fish  or  wildlife  Is  not  an  en- 
dangered species  listed  pursuant  to  section  4 
of  this  Act  but  Is  listed  In  Appendix  II  to  the 
Convention, 

(B)  the  taking  and  exportation  of  such 
flsh  or  wildlife  Is  not  contrary  to  the  provi- 
sions of  the  Convention  and  all  other  ap- 
plicable requirements  of  the  Convention 
have  been  satisfied,  and 

(C)  the  applicable  requirements  of  sub- 
sections (d)  and  (e)  of  this  section  have 
been  satisfied. 

be  presumed  to  be  an  importation  not  In 
violation  of  any  provision  of  this  Act  or  any 
regulation  issued  pursuant  to  this  Act. 

(c)(1)  It  Is  unlawful  for  any  person  to 
engage  In  business  as  an  Importer  or  export- 
er of  flsh  or  wildlife  (other  than  shellflsh 
and  fishery  products  which  (A)  are  not  listed 
pursuant  to  section  4  of  this  Act  as  en- 
dangered or  threatened  species,  and  (B)  are 
Imported  for  commercial  purposes  or  taken 
In  waters  under  the  Jurisdiction  of  the  United 
States  or  on  the  high  seas  for  recreational 
purposes)  or  plants  without  first  having  ob- 
tained a  permit  from  the  Secretary. 

(2)  Any  person  required  to  obtain  a  permit 
under  paragraph  (1)  of  this  subsection 
shall— 

(A)  keep  such  records  as  will  fully  and  cor- 
rectly disclose  each  importation  or  exporta- 
tion of  flsh,  wildlife,  or  plants  made  by  hUn 
and  the  subsequent  disposition  made  by  him 
with  respect  to  such  fish,  wildlife,  or  plants; 

(B)  at  all  reasonable  times  upon  notice 
by  a  duly  authorized  representative  of  the 
Secretary,  afford  such  representative  access 
to  his  places  of  business,  an  opportunity  to 
examine  his  Inventory  of  Imported  flsh.  wild- 
life, or  plants  and  the  records  required  to  be 
kept  under  subparagraph  (A)  of  this  para- 
graph, and  to  copy  such  records;  and 

(C)  file  such  reports  as  the  Secretary  may 
require.  (3)  The  Secret«u7  shall  prescribe 
such  regulations  as  are  necessary  and  ap- 
propriate to  carry  out  the  purposes  of  this 
subsection. 

(d)  It  is  unlawful  for  any  person  Import- 
ing or  exporting  flsh  or  wildlife  (other  than 
shellfish  and  fishery  products  which  (A)  are 
not  listed  pursuant  to  section  4  of  this  Act 
as  endangered  or  threatened  species,  and  (B) 
are  imported  for  commercial  purposes  or 
taken  in  waters  luider  the  Jurisdiction  of  the 
United  States  or  on  the  high  seas  for  recrea- 
tional purposes)  or  plants  to  fall  to  file  any 
declaration  or  report  as  the  Secretary  deems 
necessary  to  facilitate  enforcement  of  this 
Act  or  to  meet  the  obligations  of  the  Con- 
vention. 

(e)  (1)  It  U  unlawful  for  any  person  sub- 
ject to  the  jurisdiction  of  the  United  States 
to  Import  into  or  export  from  the  United 
States  any  flsh  or  wildlife  (other  than  shell- 
flsh and  fishery  products  which  (A)  are  not 
listed  pursuant  to  section  4  of  this  Act  as 


endemgered  species  or  threatened  species,  and 
(B)  are  Imported  for  commercial  purposes  or 
taken  In  waters  under  the  Jurisdiction  of 
the  United  States  or  on  the  high  seas  for 
recreational  purposes)  or  plants,  except  at 
a  port  or  ports  designated  by  the  Secretary. 
For  the  purpose  of  facilitating  enforcement 
of  this  Act  and  reducing  the  costs  thereof, 
the  Secretary,  with  approval  of  the  Secretary 
of  the  Treasury  and  after  notice  and  oppor- 
tunity for  public  hearing,  may,  by  regula- 
tion, designate  ports  and  change  such  desig- 
nations. The  Secretary,  under  such  terms 
and  conditions  as  he  may  prescribe,  may 
ptermlt  the  importation  or  exportation  at 
nondesignated  ports  In  the  interest  of  the 
health  or  safety  of  the  flsh  or  wildlife  or 
plants,  or  for  other  reasons  if.  In  his  dis- 
cretion, he  deems  it  appropriate  and  con- 
sistent with  the  purpose  of  this  subsection. 

(2)  Any  port  designated  by  the  Secretary 
of  the  Interior  under  the  authority  of  section 
4(d)  of  the  Act  of  December  5,  1969  (16  UJ3.C. 
666cc-4(d)),  shall.  If  such  designation  is  In 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act,  be  deemed  to  be  a  port 
designated  by  the  Secretary  under  paragraph 
(1)  of  this  subsection  until  such  time  as  the 
Secretary  otherwise  provides. 

(f)  It  Is  unlawful  for  any  person  subject 
to  the  Jurisdiction  of  the  United  States  to 
attempt  or  conspire  to  commit,  or  cause  to 
be  committed,  any  offense  defined  In  this 
section. 

EXCEPTIONS 

Sec.  10.  (a)  The  Secretary  may  permit,  un- 
der such  terms  and  conditions  as  he  may  pre- 
scrllje,  any  act  'Otherwise  prohibited  by  sec- 
tion 9  of  this  Act  for  scientific  purposes  or 
to  enhance  the  propagation  or  survival  of  the 
affected  species. 

(b)  (1)  If  any  person  enters  Into  a  contract 
with  respect  to  a  ^ecles  or  subspecies  of  flsh 
or  wildlife  or  plant  before  the  date  of  the 
publication  In  the  Federal  Register  of  notice 
of  a  proposed  listing  of  that  species  as  an 
endangered  species  and  the  subsequent  list- 
ing of  that  species  as  an  endangered  species 
pursuant  to  section  4  of  this  Act  will  cause 
undue  economic  hardship  to  such  person  un- 
der the  contract,  the  Secretary,  in  order  to 
minimize  such  hardship,  may  exempt  such 
person  from  the  application  of  section  9(a) 
of  this  Act  to  the  extent  the  Secretary  deems 
appproprlate  if  such  person  applies  to  him 
for  such  exemption  and  includes  with  such 
application  such  Information  as  the  Secre- 
tary may  require  to  prove  such  hardship;  ex- 
cept that  (A)  no  such  exemption  shall  be 
for  a  duration  of  more  than  one  year  from 
the  date  of  publication  in  the  Federal  Reg- 
ister of  notice  of  a  proposed  listing  of  the 
species  or  subspecies  concerned,  or  shall  apply 
to  a  quantity  of  fish  or  wildlife  or  plants  In 
excess  of  that  specified  by  the  Secretary;  (B) 
the  one-year  period  for  those  species  or  sub- 
species of  fish  or  wildlife  listed  by  the  Secre- 
tary as  endangered  prior  to  the  effective  date 
of  this  Act  shall  expire  in  accordance  with 
the  terms  of  section  3  of  the  Act  of  Decem- 
ber 6.  1969  (83  Stat.  275);  and  (C)  no  such 
exemption  may  be  granted  for  the  importa- 
tion or  exportation  of  a  specimen  listed  In 
Appendix  I  of  the  Convention  which  Is  to  be 
used  for  primarily  commercial  purposes. 

(2)  The  Secretary  shall  publish  notice  in 
the  Federal  Register  of  each  application  for 
an  exemption  which  is  made  under  this  sub- 
section. Each  notice  shall  Invite  the  submis- 
sion from  Interested  parties,  within  thirty 
days  after  the  date  of  the  notice,  written 
data,  views,  or  arguments  with  reject  to  the 
application.  Information  received  by  the  Sec- 
retary as  a  part  of  any  application  shall  be 
available  to  the  public  as  a  matter  of  public 
record  at  every  stage  of  the  proceeding. 

(c)  The  Secretary  may  grant  exceptions 
under  subsections  (a)  and  (b)  of  this  sec- 
tion only  If  be  finds  and  publishes  his  find- 
ing that  ( 1 )  such  exceptions  were  applied  for 
In  good  faith,   (2)    If  granted  and  exercised 


will  not  operate  to  the  disadvantage  of  such 
endangered  species,  and  (3)  will  be  consist- 
ent with  the  piirposes  and  policy  set  forth 
In  section  2  of  this  Act. 

(d)  Any  taking  by  an  Indian,  Aleut,  or 
Eskimo  of  any  marine  mammal  (as  defined  In 
section  2(6)  of  the  Marine  Mammal  Protec- 
tion Act  of  1972)  which  is  listed  pursuant  to 
section  4(a)  of  this  Act  as  an  endangered 
species  or  threatened  species  shall  not  be 
deemed  to  be  in  violation  of  this  Act  or  any 
regulation  issued  pursuant  thereto  If  such 
taking  is  lawful  under  section  101(1)  of  the 
Marine  Mammal  Protection  Act  of  1972. 

PENALTIES   AND   ENFORCEMENT 

Sec.  11.  (a)(1)  Any  person  who  violates 
any  provision  of  this  Act,  or  any  permit 
or  certificate  issued  hereunder,  or  of  any 
regulation  issued  In  order  to  Implement  sub- 
section (a)  (1),  (2).  (3),  (4).  or  (5).  (b). 
(c)  (other  than  a  regulation  relating  to  rec- 
ordkeeping or  filing  of  reports),  (e)  or  (f)  of 
section  9  of  this  Act  may  be  assessed  a  civil 
penalty  by  the  Secretary  of  not  more  than 
$10,000  for  each  such  violation.  Any  person 
who  knowingly  violates  any  provision  of  any 
other  regulation  Issued  under  this  Act  may  be 
assessed  a  civil  penalty  by  the  Secretary  of 
not  more  than  $5,000  for  each  such  violation. 
No  penalty  may  l>e  assessed  under  this  sub- 
section unless  such  person  Is  given  notice  and 
opportunity  for  a  hearing  with  respect  to 
such  violation.  Each  violation  shall  be  a  sepa- 
rate offense.  Any  such  civil  penalty  may  be 
remitted  or  mitigated  by  the  Secretary.  Upon 
any  failure  to  pay  a  penalty  assessed  under 
this  subsection,  the  Secretary  may  request 
the  Attorney  General  to  Institute  a  civil  ac- 
tion in  a  district  court  of  the  United  States 
for  any  district  In  which  such  person  Is 
found,  resides,  or  transacts  business  to  collect 
the  penalty  and  such  court  shall  have  Jiuls- 
dlctlon  to  hear  and  decide  any  such  action. 
The  court  shall  hear  such  action  on  the  rec- 
ord made  before  the  Secretary  and  shall  sus- 
tain his  action  If  it  is  supported  by  substan- 
tial evidence  on  the  record  considered  as  a 
whole. 

(2)  Hearings  held  during  proceedings  for 
the  assessment  of  civil  penalties  authorized 
by  paragraph  (1)  of  this  subsection  shall  be 
conducted  In  accordance  with  section  554  of 
title  5,  United  States  Code.  The  Secretary  may 
issue  subpenas  for  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  rele- 
vant papers,  books,  and  documents,  and  ad- 
minister oaths.  Witnesses  summoned  shall 
be  paid  the  same  fees  and  mileage  that  are 
paid  to  witnesses  In  the  courts  of  the  United 
States.  In  case  of  contumacy  or  refusal  to 
obey  a  subpena  served  upon  any  person  pur- 
suant to  this  paragraph,  the  district  court  of 
the  United  States  for  any  district  In  which 
such  person  is  found  or  resides  or  transacts 
business,  upon  application  by  the  United 
States  and  after  notice  to  such  person,  shall 
have  Jurisdiction  to  issue  an  order  requiring 
such  person  to  appear  and  give  testimony  be- 
fore the  Secretary  or  to  appear  and  produce 
documents  before  the  Secretary,  or  both,  and 
any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a  con- 
tempt thereof. 

(b)(1)  Any  person  who  knowingly  com- 
mits an  act  which  violates  any  provision  of 
this  Act,  of  any  permit  or  certificate  Issued 
hereunder,  or  of  any  regulation  Issued  in 
order  to  Implement  subsection  (a)  (1),  (2), 
(3),  (4).  or  (5),  (b),  (c)  (other  than  a  regu- 
lation relating  to  recordkeeping  or  filing  of 
reports),  (e),  or  (f)  of  section  9  of  this  Act 
shall,  upon  conviction,  be  fined  not  mors 
than  $20,000  or  Imprisoned  for  not  more  than 
one  year,  or  both.  Any  person  who  knowingly 
commits  an  act  which  violates  any  provi- 
sion of  any  other  regulation  Issued  vmder  this 
Act  shall,  upon  conviction,  be  flned  not  mors 
than  $10,000  or  imprisoned  for  not  nunrs 
than  six  months,  or  both.  Upon  the  recom- 
mendation of  the  Secretary,  the  Secretary  of 


September  24,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


31187 


the  Treasury  is  authorized  to  pay  an  amount 
equal  to  one-half  of  the  fine  Incurred  but  not 
to  exceed  $2,500  to  any  person  who  furnishes 
mformation  which  leads  to  a  conviction  for  a 
criminal  violation  of  any  provision  of  this 
Act  or  any  regulation  or  permit  Issued  there- 
under. Any  officer  or  employee  of  the  United 
States  or  of  any  State  or  local  government 
who  furnishes  Information  or  renders  service 
ill  the  performance  of  his  official  duties  shall 
rot  be  eligible  for  payment  under  this 
srKitlon. 

(2)  The  head  of  any  Federal  agency  which 
has  Issued  a  lease,  license,  permit,  or  other 
agreement  authorizing  the  use  of  Federal 
lands.  Including  grazing  of  domestic  live- 
stock, to  any  person  who  is  convicted  of  a 
criminal  violation  of  this  Act  or  any  regula- 
tion, permit,  or  certificate  Issued  hereunder 
may  Immediately  modify,  suspend,  or  revoke 
each  lease,  license,  permit,  or  other  agree- 
ment. The  Secretary  shall  also  suspend  for 
a  period  of  up  to  one  year,  or  cancel,  any 
Federal  hunting  or  fishing  permits  or  stamps 
issued  to  any  person  who  is  convicted  of  a 
criminal  violation  of  any  provision  of  this 
Act  or  any  regulation,  permit,  or  certificate 
Issued  hereunder.  The  United  States  shall  not 
be  liable  for  the  payments  of  any  compensa- 
tion, reimbursement,  or  damages  In  connec- 
tion with  the  modification,  suspension  or  rev- 
ocation of  any  leases,  licenses,  permits, 
stamps,  or  other  agreements  pursuant  to  this 
section. 

(c)  The  several  district  courts  of  the 
United  States,  including  the  courts  enumer- 
ated in  section  460  of  title  28,  United  States 
Code,  shall  have  Jurisdiction  over  any  actions 
arising  under  this  Act.  For  the  purpose  of 
this  Act,  American  Samoa  shall  be  Included 
within  the  Judicial  district  of  the  District 
Court  of  the  United  Stat<>s  for  the  District  of 
HawaU. 

(d)  (1)  The  provisions  of  this  Act  and  any 
regulations  or  permits  issued  pursuant  there- 
to shall  be  enforced  by  the  Secretary,  the 
Secretary  of  the  Treasury,  or  the  Secretary 
of  the  Department  In  which  the  Coast  Guard 
Is  operating,  or  all  such  Secretaries.  Each 
such  Secretary  may  utilize  by  agreement, 
with  or  without  reimbursement,  the  person- 
nel, services  and  facilities  of  any  other  Fed- 
eral agency  or  any  State  agency  for  purposes 
of  enforcing  this  Act. 

(2)  The  Judges  of  the  district  courts  of 
the  United  States  and  the  United  States 
magistrates  may,  within  their  respective  Jur- 
isdictions, upon  proper  oath  or  affirmation 
showing  probable  cause.  Issue  such  war- 
rants or  other  process  as  may  be  required 
for  enforcement  of  this  Act  and  any  regula- 
tion Issued  thereunder. 

(3)  Any  person  authorized  by  the  Secre- 
tary, the  Secretary  of  the  Treasury, 
or  the  Secretary  of  the  Department  In 
which  the  Coast  Guard  Is  operating,  to  en- 
force this  Act  may  detain  for  Inspection  and 
Inspect  any  package,  crate,  or  other  contain- 
er, mcludlng  its  contents,  and  all  accom- 
panying documents,  upon  importation  or  ex- 
portation. Such  person  may  execute  and 
serve  any  arrest  warrant,  search  warrant,  or 
other  warrant  or  civil  or  criminal  process  is- 
sued by  any  office  or  court  of  competent  Juris- 
diction for  enforcement  of  this  Act.  Such 
person  so  authorized  may  search  and  seize, 
with  or  without  a  warrant,  as  authorized  by 
law.  Any  flsh,  wildlife,  property,  or  Item  so 
seized  shall  be  held  by  any  person  authorized 
by  the  Secretary,  the  Secretary  of  the  Treas- 
ury, or  the  Secretary  of  the  Department  In 
which  the  Coast  Guard  is  operating  pending 
disposition  of  civil  or  criminal  proceedings, 
or  the  Institution  of  an  action  in  rem  for 
forfeiture  of  such  flsh,  wildlife,  property,  or 
Item  pursuant  to  paragraph  (4)  of  this  sub- 
section; except  that  the  Secretary  may,  in 
Ueu  of  holding  such  flsh,  wUdllfe,  property, 
or  item,  permit  the  owner  or  consignee  to 


post  a  bond  or  other  surety  satisfactory  to 
the  Secretary. 

(4)  (A)  All  flsh  or  wildlife  or  plants  taken, 
possessed,  sold,  purchased,  offered  for  sale  or 
purchase,  transported,  delivered,  received, 
carried,  shipped,  exported,  or  imported  con- 
trary to  the  provisions  of  this  Act,  any  regula- 
tion made  pursuant  thereto,  or  any  permit  or 
certificate  Issued  hereunder  shall  be  subject 
to  forfeltiue  to  the  United  States. 

(B)  All  guns,  traps,  nets,  and  other  equip- 
ment, vessels,  vehicles,  aircraft,  and  other 
means  of  transportation  used  to  aid  the  tak- 
ing, possessing,  selling,  purchasing,  offering 
~  for  sale  or  purchase,  transporting,  delivering, 
receiving,  carrying,  shipping,  exporting,  or 
Importing  of  any  flsh  or  wildlife  or  plants  in 
violation  of  this  Act,  any  regulation  made 
pursuant  thereto,  or  any  permit  or  certificate 
issued  thereunder  shall  be  subject  to  forfeit- 
ure to  the  United  States  upon  conviction  of 
a  criminal  violation  pursuant  to  section  11 
(b)(1)  of  this  Act. 

(5)  All  provisions  of  law  relating  to  the 
seizure,  forfeiture,  and  condemnation  of  a 
vessel  for  violation  of  the  customs  laws,  the 
disposition  of  such  vessel  or  the  proceeds 
from  the  sale  thereof,  and  the  remission  or 
mitigation  of  such  forfeiture,  shall  apply  to 
the  seizures  and  forfeitures  Incurred,  <Jr  al- 
leged to  have  been  Incurred,  under  the  pro- 
visions of  this  Act,  Insofar  as  such  provisions 
of  law  are  applicable  and  not  inconsistent 
with  the  provisions  of  this  Act;  except  that 
all  powers,  rights,  and  duties  conferred  or 
imposed  by  the  customs  laws  upon  any  officer 
or  employee  of  the  Treasury  Department 
shall,  for  the  purposes  of  this  Act,  be  exer- 
cised or  performed  by  the  Secretary  or  by 
such  persons  as  he  may  designate. 

(e)  The  Secretary,  the  Secretary  of  the 
Treasury,  and  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operat- 
ing, are  authorized  to  promulgate  such  reg- 
ulations as  may  be  appropriate  to  enforce 
.  this  Act,  and  charge  reasonable  fees  for  ex- 
penses to  the  Government  connected  with 
permits  or  certificates  authorized  by  this  Act, 
including  processing  applications  and  rea- 
sonable Inspections,  and  with  the  transfer, 
board,  handling,  or  storage  of  flsh  or  wild- 
life or  plants  and  evidentiary  items  seized 
and  forfeited  under  this  Act.  All  such  fees 
collected  pursuant  to  this  subsection  shall 
be  deposited  In  the  Treasury  to  the  credit 
of  the  appropriation  which  Is  current  and 
chargeable  for  the  coet  of  furnishing  the 
services.  Appropriated  funds  may  be  ex- 
piended  pending  reimbursement  from  parties 
In  Interest. 

(f)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection  any  person  may  com- 
mence a  civil  suit  on  his  own  behalf  to  en- 
Join  any  person,  including  the  United  States 
and  any  other  governmental  Instrumentality 
or  agency  (to  the  extent  permitted  by  the 
eleventh  amendment  to  the  Constitution), 
who  is  alleged  to  be  in  violation  of  any  pro- 
vision of  this  Act  or  regulation  issued  under 
the  authority  thereof.  The  district  courts 
shall  have  Jurisdiction,  without  regard  to 
the  amount  In  controversy  or  the  citizenship 
of  the  parties,  to  enforce  any  such  provi- 
sion or  regulation,  as  the  case  may  be. 

(2)  No  action  may  be  commenced — 

(A)  prior  to  sixty  days  after  written  notice 
of  the  violation  has  been  given  to  the  Sec- 
retary, and  to  any  alleged  violator  of  any 
such  provision  or  regulation; 

(B)  if  the  Secretary  has  commenced  action 
to  impose  a  pyenalty  pursuant  to  subsection 
(a)  of  this  section;  or 

(C)  If  the  United  States  has  commenced 
and  Is  diligently  prosecuting  a  criminal  ac- 
tion In  a  court  of  the  United  States  or  a 
State  to  redress  a  violation  of  any  such  pro- 
vision or  regulation. 

(3)  (A)  Any  suit  under  this  subsection 
may  be  brought  In  the  Judicial  district  in 
which  the  violation  occurs. 


(B)  In  any  such  suit  under  this  subsec- 
tion in  which  the  United  States  is  not  a 
party,  the  Attorney  General,  at  the  request 
of  the  Secretary,  may  Intervene  on  behalf 
of  the  United  States  as  a  matter  of  right. 

(4)  The  court.  In  issuing  any  final  order 
in  any  suit  brought  piirsuant  to  paragraph 
(1)  of  this  subsection,  may  award  costs  of 
litigation  (Including  reasonable  attorney  and 
expert  witness  fees)  to  any  party,  when- 
ever the  coiu^  determines  such  award  is  ap- 
propriate. 

(5)  The  injunctive  relief  provided  by  this 
subsection  shall  not  restrict  any  right  which 
any  i>erson  (or  class  of  persons)  may  have 
under  any  statute  or  common  law  to  seek 
enforcement  of  any  standard  or  limitation 
or  to  seek  any  other  relief  (including  re- 
lief against  the  Secretary  or  a  State  agency) . 

(g)  The  Secretary  of  Agriculture  and  the 
Secretary  shall  provide  for  appropriate  co- 
ordination of  the  administration  of  this  Act 
with  the  admmistratlon  of  the  animal  quar- 
antine laws  (21  U.S.C.  101-105,  ni-135b.  and 
612-614)  and  section  306  of  the  Tariff  Act 
of  1930  (19  US.C.  1306).  Nothing  In  this  Act 
or  any  amendment  made  by  this  Act,  shall 
be  construed  as  superseding  or  limiting  In 
any  manner  the  functions  of  the  Secretary 
of  Agriculture  under  any  other  law  relating 
to  prohibited  or  restricted  importations  or 
possession  of  animals  and  other  articles  and 
no  proceeding  or  determination  under  this 
Act  shall  preclude  any  proceeding  or  be  con- 
sidered determinative  of  any  Issue  of  fact 
or  law  In  any  proceeding  under  any  Act  ad- 
ministered by  the  Secretary  of  Agriculture. 

(h)  Nothing  in  this  Act  shall  be  construed 
as  superseding  or  limiting  In  any  manner 
the  functions  and  responsibilities  of  the 
Secretary  of  the  Treasury  under  the  Tariff 
Act  of  1930.  including,  without  limitation, 
section  527  of  that  Act  (19  U.S.C.  1527),  re- 
lating to  the  Importation  of  wildlife  taken, 
killed,  possessed,  or  exported  to  the  United 
States  In  violation  of  the  laws  or  regulations 
of  a  foreign  country. 

endangered   plants 

Sec.  12.  The  Secretary  of  the  Smithsonian 
Institution,  in  conjunction  with  other  af- 
fected agencies,  is  authorized  and  directed 
to  review  ( 1 )  species  of  plants  which  are 
now  or  may  become  endangered  or  threat- 
ened and  (2)  methods  of  providing  ade- 
quate protection  to  such  species,  and  to  re- 
port to  Congress,  within  one  year  after  the 
date  of  the  enactment  of  this  Act,  the  re- 
sults of  such  review  Including  recommenda- 
tions for  new  legislation  or  the  amendment 
of  existing  legislation. 

CONFORMING    AMENDMENTS 

Sec.  13.  (a)  Subsection  4(c)  of  the  Act  of 
October  15,  1966  (80  Stat.  928,  16  U.S.C.  668dd 
(c) ) ,  Is  further  amended  by  revising  the  sec- 
ond sentence  thereof  to  read  as  follows; 
"With  the  exception  of  endangered  species 
and  threatened  species  listed  by  the  Secre- 
tary pursuant  to  section  4  of  the  Endangered 
and  Threatened  Species  Conservation  Act  cf 
1973  in  States  wherein  a  cooperative  agree- 
ment does  not  exist  pursuant  to  section  6(c) 
of  that  Act,  nothing  In  this  Act  shall  be  con- 
strued to  authorize  the  Secretary  to  control 
or  regulate  hunting  or  flshing  of  resident  fish 
and  wUdllfe  on  lands  not  within  the  system." 

(b)  Subsection  10(a)  of  the  Migratory 
Bird  Conservation  Act  (45  Stat.  1224.  16 
U.S.C.  7151(a))  and  subsection  401(a)  of  the 
Act  of  June  15,  1935  (49  Stat.  383,  16  U.S.C. 
715s(a)),  are  each  amended  by  striking  out 
"threatened  with  extinction,"  and  Inserting 
in  Ueu  thereof  the  following:  "listed  pur- 
suant to  section  4  of  the  Endangered  and 
Threatened  Species  Act  of  1973  as  endan- 
gered species  or  threatened  species,". 

(c)  Section  7(a)  (1)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  UJB.C. 
4601-9 ( a)  (1))    ts  amended  by  striking  out: 

"Thkeatenkd   Species. — For   any   national 
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area  which  may  be  authorized  for  the  pres- 
ervation of  species  of  fish  or  wildlife  that 
are  threatened  with  extinction." 
and  Inserting  In  lieu  thereof  the  following: 
"Endangered  Species  and  Threatened  Spe- 
cies.— For  lands,  waters,  or  Interests  therein, 
the  acquisition  of  which  is  authorized  under 
section  5(a)  of  the  Endangered  and  Threat- 
ened Species  Conservation  Act  of  1973, 
needed  for  the  purpose  of  conserving,  pro- 
tecting, restoring,  or  propagating  endangered 
species  of  fish  or  wildlife  or  plants." 

(d)  The  first  sentence  of  section  2  of  the 
Act  of  September  28,  1962,  as  amended  (76 
Stat.  653,  16  U.S.C.  4601C-1),  is  amended  to 
read  as  follows: 

"The  Secretary  Is  authorized  to  acquire 
areas  of  land,  or  interests  therein,  which  are 
suitable  for — 

"(1)  incidental  fish  and  wildlife-oriented 
recreational  development, 

"(2)    the  protection  of  natural  resources, 

"(3)  the  protection  of  endangered  species 
or  threatened  species  listed  by  the  Secretary 
pursuant  to  section  4  of  the  Endangered  and 
Threatened  Species  Conservation  Act  of 
1973,  or 

"(4)  carrying  out  two  or  more  of  the  ptir- 
poses  set  forth  in  paragraphs  (1)  through 
(3)  of  this  section,  and  are  adjacent  to,  or 
within,  the  said  conservation  areas,  except 
that  the  acquisition  of  any  land  or  interest 
therein  pursuant  to  this  section  shall  be  ac- 
complished only  with  such  funds  as  may  be 
appropriated  therefor  by  the  Congress  or 
donated  for  such  purposes,  but  such  prop- 
erty shall  not  be  acquired  with  funds  ob- 
tained from  the  sale  of  Federal  migratory 
bird  hunting  stamps." 

(e)  The  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407)   is  amended— 

(1)  by  striking  out  "Endangered  Species 
Conservation  Act  of  1969"  in  section  3(1) 
(B)  thereof  and  inserting  in  lieu  thereof  the 
following :  "Endangered  and  Threatened  Spe- 
cies Conservation  Act  of  1973"; 

(2)  by  striking  out  "pursuant  to  the  En- 
dangered Species  Conservation  Act  of  1969" 
In  section  101(a)(3)(B)  thereof  and  insert- 
ing in  lieu  thereof  the  following:  "at 
threatened  species  pursuant  to  the  Endan- 
gered and  Threatened  Species  Conservation 
Act  of  1973": 

(3)  by  striking  out  "endangered  under  the 
Endangered  Species  Conservation  Act  of 
1969"  in  section  102(b)(3)  thereof  and  In- 
serting In  lieu  thereof  the  following:  "an 
endangered  species  or  threatened  species 
pursuant  to  the  Endangered  and  Threatened 
Species   Consservatlon   Act   of   1973";    and 

(4)  by  striking  out  "Endangered  Species 
List,  authorized  by  the  Endangered  Species 
Conservation  Act  of  1969,"  in  section  202(a) 
(6)  thereof  and  inserting  in  lieu  thereof  the 
following:  "endangered  species  list  and 
threatened  species  list  published  pursuant  to 
section  4(c)(1)  of  the  Endangered  and 
Threatened  Species  Conservation  Act  of 
1973". 

BCPEALEB 

Sec.  14.  The  Endangered  Species  Conserva- 
tion Act  of  1969  (sections  1  through  3  of  the 
Act  of  CX:tober  15,  1966,  and  sections  1 
through  6  of  the  Act  of  December  5,  1969; 
16  U.S.C.  668aa-668cc-6) ,  Is  repealed. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  15.  Except  as  authorized  In  section  6 
of  this  Act,  there  are  authorized  to  be  ap- 
propriated— 

(A)  not  to  exceed  $6,000,000  for  fiscal  year 
197$,  not  to  exceed  $8,000,000  for  fiscal  year 
1975  and  not  to  exceed  $10,000,000  for  fiscal 
year  1976,  to  enable  the  Department  of  the 
interior  to  carry  out  such  functions  and 
responsibilities  as  It  may  have  been  given 
under  this  Act;  and 

(B)  not  to  exceed  $1,500,000  for  fiscal  year 
1975  and  not  to  exceed  $2,000,000  for  fiscal 
year  1976,  to  enable  the  Department  of  Com- 


merce to  carry  out  such  functions  and  re- 
sponsibilities as  it  may  have  been  given  un- 
der this  Act. 

ETFECTIVE    DATS 

Sec.  16.  This  Act  shall  take  effect  on  the 
date  of  its  enactment. 

And  amend  the  title  so  as  to  read:  "An 
Act  to  provide  for  the  conservation,  pro- 
tection, restoration,  or  propagation  of 
endangered  and  threatened  species  of 
fish,  wildlife,  and  plants,  and  for  other 
purposes." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  a.sked  to  move  that  the  Sen- 
ate disagree  to  the  amendments  of  the 
House  of  Representatives  and  agree  to 
the  conference  requested  by  the  House, 
and  that  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Hart, 
Mr.  TuNNEY,  and  Mr.  Stevens  conferees 
on  tlie  part  of  the  Senate. 


ORDER  FOR  ADJOURNMENT  FROM 
TOMORROW  TO  WEDNESDAY  AT 
9  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  tomor- 
row, it  stand  in  adjournment  until  the 
hour  of  9  a.m.  on  Wednesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
these  further  requests  can  be  modified 
later,  but  it  is  well  to  get  them  now. 


ORDER  FOR  ADJOURNMENT  FROM 
WEDNESDAY  TO  9  A.M.  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Wednes- 
day, it  stand  in  adjournment  until  the 
hour  of  9  o'clock  a.m.  Thursday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   ADJOURNMENT  FROM 
THURSDAY    TO    9    A.M.    FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Thurs- 
day, it  stand  in  adjournment  until  the 
hour  of  9  a.m.  Friday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
FRIDAY  TO  9  A.M.  SATURDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
here  is  a  request  I  hope  will  be  vitiated 
later  in  the  week. 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  on  Fri- 
day, it  stand  in  adjournment  until  the 
hour  of  9  a.m.  on  Saturday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  SENATE  CONVENE  ON 
MONDAY  NEXT  AT  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 


Senate  meets  on  Monday,  October  1,  it 
meet  at  the  hour  of  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Senate  will  convene  at  9  o'clock 
a.m.  After  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  Senator  from  Idaho 
(Mr.  Church)  will  be  recognized  for  not 
to  exceed  15  minutes,  after  which  the 
junior  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  will  be  recognized  for 
not  to  exceed  15  minutes,  after  which 
the  Senate  will  resume  the  considera- 
tion of  the  unfinished  business,  the  mili- 
tary procurement  bill. 

This  would  mean  that  the  Senate 
would  resume  consideration  of  the  un- 
finished business  at  about  9:30  ajn.  to- 
morrow. The  pending  question  at  that 
time  will  be  on  the  adoption  of  the  Can- 
non amendment  on  the  F-14.  There  is 
a  time  limitation  of  2  hours  on  that 
amendment.  A  yea-and-nay  vote  un- 
doubtedly will  occur  thereon. 

The  Senate  will  then  take  up  the 
Hartke  amendment  No.  494,  dealing  with 
recomputation,  under  a  time  limitation 
of  not  to  exceed  IV2  hours.  A  yea-and- 
nay  vote  imdoubtedly  will  occur  thereon. 

At  1:30  p.m.  the  Senate  will  take  up 
the  amendment  dealing  with  the  Tri- 
dent, and  debate  will  ensue  thereon  un- 
til 4  p.m.  The  vote  on  the  Trident  amend- 
ment will  not  occur  at  that  time,  and  the 
amendment  will  go  over  to  Wednesday. 

The  distinguished  Senator  from  Wash- 
ington (Mr.  Jackson)  has  indicated  he 
will  ask  for  a  closed  session  at  1:30  p.m. 
tomorrow.  The  time  for  debate  on  the 
Trident  am«idment  will  be  divided  be- 
tween and  controlled  by  Mr.  McIntyre 
and  Mr.  Jackson,  whether  in  closed  or 
open  session. 

At  4  o'clock  p.m.  the  Trident  amend- 
ment will  be  set  aside,  and  1  hour  of  de- 
bate will  begin  on  overriding  the  Presi- 
dential veto,  with  a  yea-and-nay  vote 
automatically  to  occur  not  later  than  5 
o'clock  p.m. 

Upon  disposition  of  the  vote  to  over- 
ride the  Presidential  veto,  the  Senate 
will  proceed  to  consider  the  Jackson- 
Nimn  amendment  dealing  with  financ- 
ing of  U.S.  troops  in  Europe  by  NATO 
countries.  There  is  a  time  limitation  of 
2 '/a  hours  on  that  amendment,  and  a  yea- 
and-nay  vote  will  occur  thereon. 

That  will  make  for  a  very  full  day,  and 
will  carry  us  to  about  8  o'clock  p.m. 

On  Wednesday  the  Senate  will  con- 
vene at  9  o'clock  a.m.  and  after  the  two 
leaders  or  their  designees  have  been  rec- 
ognized, the  Mansfield  amendment  will 
be  taken  up  under  a  time  limitation 
agreement  of  2  hours.  A  yea-and-nay 
vote  will  occur  thereon,  after  which  the 
Senate  will  resume  the  consideration  of 
the  Trident  amendment  for  a  time  span 
of  4  hours.  The  remainder  of  Wednesday 
is,  at  this  moment,  undecided,  but  there 
will  be  further  action  into  the  evening — 
8  or  9  o'clock  perhaps. 

Mr.  President,  while  time  agreements 
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have  been  entered  with  respect  to  most 
of  the  remaining  amendments  known  to 
the  leadership,  the  amendments  have 
not  been  clocked  In  as  to  the  date  on 
which  they  will  be  called  up. 

For  the  convenience  of  Senators,  those 
amendments  are  as  follow — not  to  be 
called  up  necessarily  in  the  following 
order : 

The  McGovern  amendment  dealing 
with  the  categorical  ceiling,  4  hours: 

The  Proxmire  amendment  (No.  515) 
dealing  with  an  outlay  ceiling,  4  hours; 

The  SAM-D  amendment  (No.  487)  by 
Mr.  Bayh,  4  hours; 

The  Hughes  amendment  (No.  493),  2 
hours; 

Tlie  Humphrey  amendment  dealing 
with  an  overall  cut,  2  hours; 

The  Humphrey  amendment  with  rela- 
tion to  troop  levels,  2  hours; 

The  Clark  amendment  (No.  519),  to 
cut  fimds  for  the  aircraft  carrier,  4 
hours;  the  Baker-Bentsen  amendment. 
No.  528,  on  which  there  is  a  time  limita- 
tion of  1  hour; 

Amendment  No.  501  by  Mr.  Hartke, 
l>/i  hours; 

An  amendment  by  Mr.  Stevens  deal- 
ing with  housing  allowances,  1  hour. 
There  may  be  one  or  two  amendments 
by  Mr.  Kennedy.  I  have  not  discussed 


these  with  Mr.  Kennedy,  but  the  amend- 
ments stated,  I  think,  pretty  well  cover 
the  remaining  action  on  the  procure- 
ment bill,  as  far  as  we  can  foresee  at  this 
time. 

Mr.  President,  I  wonder  if  the  distin- 
guished assistant  Republican  leader 
would  agree  at  this  time  that  after  the 
first  yea-and-nay  vote  tomorrow,  all 
subsequent  roUcall  votes  tomorrow  be 
limited  to  10  minutes,  with  the  warning 
bells  to  be  sounded  after  the  first  2'/2 
minutes.  

Mr.  GRIFFIN.  I  think  that  is  an  excel- 
lent suggestion.  I  particularly  think  it 
wise  that  the  agreement  be  made  today 
so  that  notice  will  go  out  and  our  col- 
leagues will  be  aware  of  it. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  meet  early  and  late  daily 
throughout  this  week,  in  the  effort  to 
complete  action  on  the  military  procure- 
ment bill  this  week.  Yea-and-nay  votes 
will  occur  daily,  early  and  late,  through- 
out the  week.  In  order  to  complete  work 
on  the  military  procurement  this  week, 
it  will  be  necessary  for  the  leadership  to 
have  as  much  flexibility  as  is  possible  in 


scheduling  amendments  to  the  military 
procurement  bill.  Senators  who  have 
amendments  will  please  keep  themselves 
in  readiness  for  scheduling  those  amend- 
ments as  best  meets  the  convenience  of 
the  Senate. 

Mr.  President,  I  think  that  is  about 
all,  but  I  suggest  the  absence  of  a 
quorum  to  be  sure  that  nothing  remains. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  TO  9  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  imtil  the  hour  of 
9  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
6:36  p.m.  the  Senate  adjourned  until  to- 
morrow, Tuesday,  September  25,  1973,  at 
9  a.m. 


HOUSE  OF  REPRESENTATIVES— .l/o/irfai(,  September  24, 197 S 


The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

The  fear  of  the  Lord  is  toisdom.  and  to 
turn  from  evil  is  understanding. — Job 
28:28. 

O  God  and  Father  of  us  sill,  from 
whom  Cometh  light  and  life  for  our 
way,  touch  Thou  our  dust  with  spirit- 
hand  and  make  us  souls  that  under- 
stand. Facing  the  tasks  of  this  day  we 
pray  for  wisdom  to  choose  wisely,  for 
strength  to  stand  firm  for  what  is  right, 
and  for  courage  to  walk  worthily  in  the 
way  of  Thy  word. 

Help  us  to  accept  our  privileges  with 
gratitude,  to  carry  our  responsibilities 
with  honor,  to  meet  our  difficulties  with 
courage,  and  to  discharge  our  duties  with 
fidelity. 

We  pray  for  justice  between  our  peo- 
ple, for  good  will  in  all  our  hearts  and 
for  an  enduring  peace  in  our  world.  To- 
gether may  we  walk  the  upward  way  to- 
ward the  heights  of  Thy  Kingdom  on 
Earth. 

In  the  mood  of  the  Master  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chah:  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objectdon. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington.  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  1636)  entitled  "An  act  to  amend  the 
International  Economic  Policy  Act  of 
1972." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
8917)  entitled  "An  act  making  appro- 
priations for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fiscal 
year  ending  June  30,  1974,  and  for  other 
purposes"  and  that  the  Senate  agrees 
to  the  House  amendments  to  Senate 
amendments  Nos.  4,  6,  7,  15,  17,  29,  30, 
32,  36,  39,  40,  41,  42,  and  48,  to  the  fore- 
going bill. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles : 

H.R.  4200.  An  act  to  amend  section  122 
of  the  Internal  Revenue  Code  of  1954;  and 

H.R.  6628.  An  act  to  amend  section  101 
(b)  of  the  Micronesian  Claims  Act  of  1971 
to  enlarge  the  class  of  persons  eligible  to 
receive  benefits  under  the  claims  program 
established  by  that  act. 

The  message  also  annoimced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  4200)  entitled  "An  act 
to  amend  section   122  of  the  intemal 


Revenue  Code  of  1954,"  disagreed  to  by 
the  House;  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Long,  Mr.  Williams,  Mr. 
Randolph,  Mr.  Nelson,  Mr.  Bentsen,  Mr. 
Javits,  Mr.  Schweiker,  Mr.  Bennett,  and 
Mr.  Curtis  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1317)  entitled 
"An  act  to  authorize  appropriations  for 
the  United  States  Information  Agency." 
requests  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Fulbright,  Mr. 
Mansfield,  Mr.  McGovern,  Mr.  Aiken, 
and  Mr.  Case  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

8.  988.  An  act  to  designate  certain  lands  in 
the  Shenandoah  National  Park,  Va.,  as  wil- 
derness; 

S.  1101.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  certain 
rivers  in  the  State  of  Michigan  for  potential 
additions  to  the  National  WUd  and  Scenic 
Rivers  System; 

S.  1391.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Wisconsin  River  for  potential  addition 
to  the  National  Wild  and  Scenic  Rivers  Sys- 
tem; 

8. 1848.  An  act  for  the  relief  of  Mrs.  Lucy 
Locke; 

8.  2174.  An  act  to  amend  the  civil  service 
retirement  system  with  respect  to  the  defini- 
tions of  widow  and  widower;  and 
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S.  2410.  An  act  to  amend  the  Public  Health 
Service  Act  to  provide  assistance  and  en- 
couragement for  the  development  of  compre- 
hensive area  emergency  medical  services 
systems. 


PERMISSION  TO  FILE  COhfFERENCE 
REPORT  ON  S.  1141,  AMERICAN 
REVOLUTION  BICENTENNIAL 

COINAGE  DESIGN 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  'S.  1141; 
to  provide  a  new  coinage  design  and  date 
emblematic  of  the  Bicentennial  of  the 
American  Revolution  for  dollars,  half 
dollars,  and  quarter  dollars,  to  author- 
ize the  issuance  of  special  gold  and  silver 
coins  commemorating  the  Bicentennial 
of  the  American  Revolution,  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri? 

There  was  no  objection. 
Conference  Report  (H.  Rept.  No.  83-521) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1141)  to  provide  a  new  coinage  design  and 
date  emblematic  of  the  Bicentennial  of  the 
American  Revolution  for  dollars,  half  dollars, 
and  quarter  dollars,  to  authorize  the  issuance 
of  special  gold  and  silver  coins  commem- 
orating the  Bicentennial  of  the  American 
Revolution,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  a.s  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bUl  and  agree  to  the  same  wttb 
an  amendment  as  follows: 

In  lieu  of  the  matter  propased  to  be  In- 
serted by  the  House  amendment  Insert  the 
following: 

That  the  reverse  side  of  all  dollar,  half-dol- 
lar, and  quarter-dollar  coins  minted  for  issu- 
ance on  or  after  July  4,  1975,  and  until  such 
time  as  the  Secretary  of  the  Treasury  may 
determine,  shall  bear  a  design  determined  by 
the  Secretary  to  be  emblematic  of  the  Bi- 
centennial of  the  American  Revolution. 

Sec.  2.  All  dollar,  half-dollar,  and  quarter- 
dollar  coins  minted  for  Ltisuance  between 
July  4,  1975.  and  January  1.  1977,  shall  bear 
"1776-1976'  In  lieu  of  the  date  of  coinage: 
and  all  dollar,  half-dollar,  and  quarter-dollar 
coins  minted  thereafter  until  such  time  as 
the  Secretary  of  the  Treasury  may  determine 
shall  bear  a  date  emblematic  of  the  Bicen- 
tennial in  addition  to  the  date  of  coinage. 

Sec.  S.  Until  the  Secretary  of  the  Treasury 
determines  that  the  mints  of  the  United 
States  are  adequate  for  the  production  of 
ample  supplies  of  coins  and  medals,  any  fa- 
cility of  the  Bureau  of  the  Mint  may  be  used 
for  the  manufacture  and  storage  of  medals 
and  coins. 

Sec.  4.  Notwithstanding  any  other  provl- 
Eion  of  law  with  respect  to  the  design  ot 
coins,  the  Secretary  shall  mint  prior  to  July  4, 
1975.  for  issuance  on  and  after  such  date,  45 
mllUon  silver-clad  alloy  coins  authorized  un- 
der section  101(a)  of  the  Coinage  Act  of  1965, 
commemorating  the  Bicentennial  of  the 
American  Revolution,  of  such  design,  in  such 
deuomlaatloa,  and  containing  such  quan- 
tities of  such  other  metals  as  he  determines 
appropri*t«.  In  Mldition,  Va»  Secretary  shall 
cola  and  lasu*  not  more  than  an  additional 
15  million  euob  coins,  if  b«  determines  such 
coins  are  needed  to  meet  public  demand. 
Coins  minted  under  this  section  may  only 


be  distributed  by  the  Secretary  as  proof  or 
uncirculated  coins  at  such  prices  as  he  may 
determine.  The  Secretary  is  authorized,  by 
regulation,  to  limit  the  number  of  sUver 
coins  mmted  under  this  section  which  any 
one  person  may  purchase.  Coins  minted  un- 
der this  section  shall  be  treated  as  pieces  sub- 
ject to  the  one  hundred  and  fifty  million 
piece  limitation  contained  in  section  101(d) 
of  the  Coinage  Act  of  1965,  and  shall  be  sub- 
ject to  such  limitation.  Receipts  from  the 
sale  of  coins  under  this  section  shall  be  cov- 
ered into  the  Treasury  as  miscellaneous 
receipts. 

Sec.  5.  In  connection  with  the  operations 
of  the  Bureau  of  the  Mint,  the  Secretary 
of  the  Treasury  is  authorized  to  manufac- 
ture and  distribute  numismatic  items.  Pro- 
ceeds from  the  sale  of  numismatic  items 
shall  be  reimbursed  to  the  current  appro- 
priation for  the  cost  of  manufacttirlng  and 
handling  of  such  Items. 

And   the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  Senate  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  House  to 
the  title  of  the  Senate  bill.  Insert  the  fol- 
lowing: "An  Act  to  provide  a  new  coinage 
design  and  date  emblematic  of  the  Bicen- 
tennial of  the  American  Revolution  for  dol- 
lars, half  dollars,  and  quarter  dollars,  to  au- 
thorize the  issuance  of  special  silver  coins 
conunemorating  the  Bicentennial  of  the 
American  Revolution,  and  for  other  pur- 
poses." 

And  the  House  agree  to  the  same. 
Wright  Patman, 
Leonor  K.  Sollivan, 
Parren  J.  Mitchell, 
W.  A.  Barrett, 
Henry  Gonzalez, 
Andrew  YotJNC, 
Pete  Stark, 
Joe  Moakley, 
EIdward  Koch, 
William  B.  Waonall. 
Chalmers  Wylie, 
Margaret  M.  Heckleb, 
Stewart  B.  McKinnet, 
Matthew  J.  Rincaldo, 
Ancelo  D.  Ronallo, 
Managers  on  the  Part  of  the  House. 
John  Spark  man, 
H.  Williams, 
W.  D.  Hathaway, 
ElDWAKo  W.  Brooke, 
Robert  Taft, 
Managers  on  the  Part  of  Hie  Senate. 

Joint  Explanatory  Statement  or  the  Com- 
mittee   OP    CONFXRENCC 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1141)  to  provide  a  new  coinage  design  and 
date  emblematic  of  the  Bicentennial  of  the 
American  Revolution  for  dollars,  half  dol- 
lars, and  quarter  dollars,  to  authorize  the 
issuance  of  special  gold  and  stiver  coins  com- 
memorating the  Bicentennial  of  the  Amer- 
ican Revolution,  and  for  other  purposes,  sub- 
mit the  following  Joint  statement  to  the 
Hout-e  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompanying 
conference  report: 

The  House  amendments  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause 
and  inserted  a  substitute  text  and  provided 
a  new  title  for  the  Senate  bill. 

The  committee  of  conference  has  agreed  to 
a  subBtltute  for  both  the  Senate  bill  and 
the  House  amendment  to  tba  text  of  tha 
bill.  Except  for  clarifying,  clerical,  and  con- 
forming changes,  the  dlfTerences  are  noted 
below: 


Section  3  of  the  Senate  bill  directed  the 
Secretary  of  the  Treasury  to  coin  and  issue  or 
cause  to  be  sold,  between  Jtily  4,  1975,  and 
January  1,  1977,  not  exceeding  sixty  mil- 
lion gold  coins  commemorating  the  Bicen- 
tennial. There  was  no  comparable  provision 
in  the  House  amendment.  The  Senate  recedes 
to  the  House. 

Section  4  of  the  Senate  blU  directed  the 
Secretary  to  mint  for  issuance  between 
July  4.  1975  and  January  1,  1977  at  least  60 
million  silver-clad  coins  commemorating  the 
Bicentennial  of  the  American  RevoluUon 
which  could  be  made  from  silver  presently 
held  by  the  Treasury  for  the  manufacture  of 
up  to  150  million  Eisenhower  proof  and 
uncirculated  dollars.  There  was  no  com- 
parable provision  In  the  House  amendment. 
The  House  receded  with  an  amendment  in 
the  form  of  a  substitute  for  section  4  of  the 
Senate  bill,  further  amended  by  the  Senate 
and  accepted  by  the  House.  As  agreed  ujwn, 
this  section  provides  that  45  million  silver 
coins  must  be  minted  by  July  4,  1975,  for 
Issuance  on  and  after  that  date,  with  an 
additional  15  million  coins  authorized  to 
be  struck  if  the  Secretary  determines  they 
are  needed  to  meet  public  demand.  The 
silver-clad  coins  are  to  be  sold  only  as  proof 
and  uncirculated  coins  and  the  Secretary  is 
authorized  to  limit  by  regulation  the  num- 
ber which  can  be  purchased  by  any  person. 
Net  receipts  from  the  sale  of  the  silver-clad 
coins  are  to  be  covered  Into  the  Treasury  as 
miscellaneous  receipts. 

Section  6  of  the  Senate  bill.  In  connection 
with  the  operations  of  the  Bureau  of  the 
Mint,  authorized  the  Secretary  to  manu- 
facture and  distribute  numismatic  items, 
the  proceeds  from  which  shall  be  reimbursed 
to  the  current  appropriation  for  the  cost  of 
manufacturing  and  handling  such  items. 
There  was  no  comparable  provision  in  the 
House  amendment.  The  House  recedes  to 
the  Senate. 

Section  7  ot  the  Senate  bill  repealed  sec- 
tions 3  and  4  of  the  Gold  Reserve  Act  of  1934. 
eliminated  all  restrictions  on  the  purchase, 
holding,  selling  or  otherwise  dealing  in  gold, 
and  provided  for  sales  of  gold  by  the  Secre- 
tary of  the  Treasury  at  not  lower  than  the 
average  private  market  price  for  gold.  This 
section  would  have  taken  effect  no  later 
than  January  1,  1976,  or  on  the  date  prior 
thereto  when  the  President  finds  and  reports 
to  the  Congre.ss  that  international  monetary 
reform  shall  have  proceeded  to  the  point 
where  elimination  of  regulations  on  private 
ownership  of  gold  will  not  adversely  affect 
the  United  States  international  monetary 
position.  There  was  no  comparable  provision 
in  the  House  amendment.  The  conferees 
agreed  that  this  issue  had  been  resolved  in 
the  Conference  Report  on  the  Par  Value 
Modification  Act  of  1973  (House  Report  93- 
424) .  The  Senate  recedes. 

Wright  Patman, 
Leonor  K.  Sullivan, 
Parren  J.  Mitchell, 
W.  A.  Barrbtt, 
Henry  Gonzalez, 
Andrew  Young, 
Pete  Stark, 
Joe  Moakley, 
Edward  Koch, 
William  B.  Widnall, 
Chalmers  Wylie, 
Margaret  M.  Heckler, 
Stewart  B.   McKinnct, 
Matthew  J.  Rinaldo, 
AlfCKLO  D.  Roncallo, 

Manager!  on  the  Part  of  tha  Houta. 
John  Spauckak, 
h.  wuxiaics. 
W.  D.  Hathaway, 

EOWAKD  W.  BbOOKK, 

Robert  Tait, 
Managert  on  the  Part  of  the  Senate, 
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PERMISSION  TO  CORRECT  THE  CON- 
FERENCE REPORT  ON  H.R.  8619, 
AGRICULTURE  -  ENVIRONMENTAL 
AND  CONSUMER  PROTECTION  AP- 
PROPRIATIONS, 1974 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  make  certain  cor- 
rections in  the  conference  report  on  the 
bill  (H.R.  8619)  making  appropriations 
for  agriculture-environmental  and  con- 
sumer protection  programs  for  the  fiscal 
year  ending  June  30,  1974,  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


IMPORTANT  FEATURES  OF  AGRI- 
CULTURE-ENVIRONMENTAL AND 
CONSUMER  PROTECTION  APPRO- 
PRIATIONS BILL 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WHITTEN.  Mr.  Speaker,  we  agreed 
upon  the  conference  report  on  H.R.  8619, 
the  appropriations  bill  for  agriculture- 
environmental  and  consumer  protection 
for  1974.  This  bill  provides  the  funds  for 
the  Food  and  Drug  Administration,  the 
Federal  Trade  Commission,  the  Con- 
sumer Product  Safety  Commission  and 
many  other  activities  of  the  Government. 

Mr.  Speaker,  I  mention  this  now  for 
we  must  adopt  this  conference  report, 
signed  by  all  members  of  the  conference, 
both  House  and  Senate,  otherwise  we  will 
continue  under  the  continuing  resolu- 
tion with  reduced  funds  for  school  milk, 
for  food  stamps  where  increased  funding 
has  been  made  mandatory  by  law,  and 
for  many  other  vital  programs. 

I  would  like  to  call  attention  to  sev- 
eral Important  provisions  agreed  on  by 
the  conference. 

special  milk 

The  conferees  agreed  to  the  Senate 
figure  of  $97,123,000  for  the  special  milk 
program.  This  will  enable  the  program 
to  continue  at  the  same  level  as  in  1973. 

FOOD    STAMPS 

The  conferees  agreed  to  $2.5  billion 
for  food  stamps — $300  million  more  than 
provided  in  the  House  bill.  The  addi- 
tional fimds  are  made  mandatory  by  the 
liberaUzation  of  eligibility  provisions 
contained  in  the  recently  enacted  farm 
bill. 

RURAL    DEVELOPMENT 

We  have  restored  the  action  programs, 
such  as  housing  and  sewer  and  water 
grants  which  are  essential  for  any  effec- 
tive rural  development  program.  The  bill 
also  includes  the  first  funds  to  be  appro- 
priated for  indastrial  development  loans 
and  other  new  programs  provided  by  the 
Rural  Development  Act.  These  new  pro- 
grams cannot  begin  until  the  bill  is  ap- 
proved. 

paymxnt  limitation 
The  limit  on  farm  payments  is  set  at 
$20,000,  the  same  as  provided  by  the  law. 


cotton  allotments 
The  report  strikes  the  provision  pro- 
hibiting the  sale  or  transfer  of  acreage 
allotments  because  such  provisions 
would  put  at  least  214,000  small  farms  in 
this  coimtry  with  cotton  allotments  of 
10  acres  or  less  out  of  business.  These 
farmers  carmot  afford  the  investment  in 
machinery  necessary  to  farm  this  small 
acreage,  therefore,  they  must  lease  the 
land.  Many  of  these  people  are  obviously 
the  rural  poor  and  the  retired.  To  de- 
prive them  of  their  income  from  their 
small  allotment  would  cause  severe  eco- 
nomic hardsliip  for  those  that  can  least 
afford  it.  This  would  result  in  reducing 
acreage  in  cotton  by  1,250,000  to  1,500,- 
000  million  acres  at  a  time  when  the  tex- 
tile mills  are  unable  to  secure  cotton  and 
consumers  are  in  need  of  all-out  produc- 
tion if  prices  are  to  be  held  in  line. 
cotton  inc. 

The  conference  has  reduced  the 
amount  available  from  $10,000,000  to  $3,- 
000,000  and  restricted  the  use  for  re- 
search only,  with  projects  to  be  ap- 
proved by  the  Secretary  as  provided  by 
law. 

Mr.  Speaker.  I  repeat  again,  we  need 
to  approve  the  conference  report. 
Otherwise,  the  special  milk  program 
would  operate  at  a  reduced  level,  as 
v.ould  the  food  stamp  program  and 
many  other  essential  activities  of  all 
these  agencies.  Many  important  pro- 
grams would  be  seriously  curtailed.  The 
conference  report  will  provide  for  these 
essential  programs,  and  I  urge  all  Mem- 
bers to  support  its  adoption  when  it  is 
considered  by  the  House. 


CONSIDERATION  OF  PENSION  BILL 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ULLMAN.  Mr.  Speaker,  the  Ways 
and  Means  Committee  plans  to  begin 
consideration  of  a  pension  bill  this  next 
Monday,  the  first  of  October. 

I  am  at  this  time  introducing  the  Sen- 
ate amendment  as  a  House  bill  so  the 
Ways  and  Means  Committee  when  it  be- 
gins markup  on  a  bill  will  have  the  Sen- 
ate version  of  the  bill  before  it.  I  am 
introducing  this,  with  technical  correc- 
tions, as  passed  by  the  Senate  as  a  means 
of  having  the  bill  available  to  the  com- 
mittee. My  introducton  of  the  bill  does 
not  mean  that  I  either  support  or  oppose 
any  particular  provision  in  the  bill.  I 
hope  to  have  the  bill  printed  in  the  Rec- 
ord tomorrow. 


EMERGENCY  TELEPHONE  NUMBER 
911 

(Mr.  ROUSH  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  ROUSH.  Mr.  Speaker,  my  enthu- 
siasm for  "911,"  the  single  uniform  na- 
tionwide telephone  number  for  report- 


ing emergencies  concept,  continues  to 
grow.  This  past  weekend  I  visited  the 
New  York  City  Communication  Center 
where  I  saw  over  40  well- trained  opera- 
tors receive  "911"  emergency  calls.  I  saw 
the  immediate  dispatch  of  appropriate 
units  in  response  to  calls  for  ambulances, 
fire  equipment,  police  units  and  other 
emergency  units.  I  was  greatly  impressed 
by  the  eflficiency  of  the  operation. 

In  our  4  hours  preceding  my  vi:it — 
not  by  any  means  the  busiest  time  of  the 
day  for  them — 2,257  calls  were  received. 
In  only  nine  instances  did  it  require  more 
than  15  seconds  to.  answer  the  call.  The 
citizens  of  New  York  are  truly  being  well 
served  by  "911." 

In  speaking  with  certain  of  the  opera- 
tors some  very  dramatic  stories  were  re- 
lated. In  one  instance  during  one  of  the 
local  call-in  talk  shows  a  lady  called  in. 
She  was  pregnant  but  despondent  and 
was  threatening  suicide.  The  talk  show 
MC  kept  her  on  the  telephone  while  an- 
other called  "911."  She  lived  in  New  Jer- 
sey; the  New  Jersey  police  were  alerted 
and  arrived  on  the  scene  in  time  to  pre- 
vent the  suicide.  Two  lives  were  saved, 
that  of  the  woman  and  that  of  her  un- 
born child. 

In  another  instance  a  man  had  suffered 
either  a  heart  attack  or  a  stroke  and  he 
dialed  "911"  but  could  not  speak  so  as 
to  be  understood.  The  "911"  operator 
quickly  instructed  him  to  tap  out  his  ad- 
dress and  by  a  "yes"  and  "no"  signal  ob- 
tained the  necessary  information  to  dis- 
patch an  ambulance.  Another  life  was 
saved. 

Mr.  Speaker,  we  should  press  diligent- 
ly to  make  "911"  the  universal  emergen- 
cy telephone  number. 


CAPT.   WILLIAM   P.   McAULIFFE.   JR. 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  as  all  of  my  colleagues  are 
aware,  it  is  refreshing,  from  time  to  time, 
to  take  a  break  from  the  everjday  duties 
of  cur  elective  office  for  the  purpose  of 
'catching  up"  with  a  constituent  we  have 
aided  in  the  past. 

It  is  my  pleasure  to  bring  to  the  atten- 
tion of  m>-  colleagues  the  accomplish- 
ments of  Capt.  WiUiam  P.  McAulifle.  Jr.. 
who  recentlj-  became  the  first  master  of 
the  new  innovative  bulk  cargo  ship,  the 
MV  Sugar  Islander,  now  on  her  maiden 
voyage  from  the  Pacific  coast  to  Hawaii. 

In  1959.  under  the  congressional  Acad- 
emy appointment  program.  I  nomi- 
nated Mr.  McAuliffe  to  the  U.S.  Merchant 
Marine  Academy.  Kings  Point.  It  gives 
ine  a  humble  sense  of  satisfaction  to 
know  that  in  some  small  way  I  was  able 
to  help  Mr.  McAuliffe  start  an  extremely 
successful  career. 

I  would  like  to  take  this  opportunity  to 
congratulate  Mr.  McAuliffe  on  his  new 
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assignment  and  I  hope  that  he  will  have 
many  more  rewarding  years  while  serv- 
ing in  the  U.S.  merchant  marine. 

The  following  article,  which  appeared 
in  the  September  5,  1973,  edition  of  the 
Norwood  Messenger,  details  Mr.  Mc- 
AuliCfe's  career  with  the  U.S.  merchant 
marine : 

Norwood   Man   Commands   Innovative   New 
BiTLK   Cargo   Ship 

Captain  WUllam  P.  McAullffe,  Jr.,  who  calls 
Norwood  his  personal  home  port,  is  com- 
manding an  Innovative  new  bulk  cargo  ship, 
the  M-V  Sugar  Islander,  now  on  her  maiden 
voyage  form  the  Pacific  Coast  to  Hawaii. 

Captain  McAullffe  became  the  first  master 
of  the  $17  million  bulk  sugar  carrier  when 
the  builder.  Lockheed  Shipbuilding  and  Con- 
struction Company  of  Seattle  delivered  the 
new  vessel  to  the  owners  at  Portland,  Oregon, 
last  week. 

During  delivery  ceremonies  the  Norwood 
resident  told  newsmen  that  his  new  ship  is, 
"a  pacesetter  .  .  .  the  most  sophisticated, 
fuKy  Instrumented  and  automated  bulk 
cargo  ship  in  America's  merchant  service." 

Although  the  Sugar  Islander  is  the  Nor- 
wood merchant  marine  officers  first  com- 
mand, the  31 -year  old  captain  is  %n  "old 
hand'  in  the  trade  in  which  his  ship  will 
serve.  He  most  recently  was  relief  master 
aboard  the  bulk  carriers  S.S.  Walter  Rice  and 
S.S.  Inger  for  four  and  one-half  years  for 
Reynolds  Metals  Company — Marine  Division. 
During  the  five  previous  year^  he  ."^rved 
aboard  the  same  ships  successively  as  third 
officer,  second  officer  and  chief  officer 

As  captain,  he  will  sail  the  Sugar  Is'ander 
into  familiar  ports  along  trade  routes  re  has 
navigated  repeatedly.  Term  chartered  by 
California  and  Hawaiian  Sugar  Company  of 
San  Francisco,  the  new  ship  will  be  use'-  to 
deliver  Hawaii's  most  valuable  product,  Ha- 
waiian cane  sugar,  primarily  to  Gulf  Coast 
and  East  Coast  ports,  and  on  occasion  to 
the  firm's  refinery  near  San  Francisco 

On  his  first  trip  to  the  mainland  aboard 
the  Sugar  Islander.  Captain  McAuIiffe  will 
break  cargo  records  held  by  his  former  ship 
the  S.S.  Inger.  This  week  the  Sdpar  Islander 
will  take  on  almost  31.000  tons  of  :aw  cane 
svigar  In  Honolulu,  the  largest  sugar  cargo 
ever  loaded  in  Hawaii,  for  delivery  to  New 
Orleans.  While  serving  aboard  the  Inger  and 
the  Walter  Rice.  McAullffe  gained  valuable 
experience  for  his  new  command  transoort- 
Ing  alumina  from  the  Texas  Gulf  Coast  to 
Washington  state  and  picking  up  raw  cane 
sugar  at  various  Hawaiian  ports  on  'he  re- 
turn trip  for  delivery  to  the  Gulf  and  East 
Coasts. 

The  641 -foot.  28.000  deadweight -ton  Sugar 
Islander  Is  acknowledged  to  be  the  largest 
dry,  bulk  cargo  vessel  yet  built  in  the  U.S. 
for  ocean  service  and  was  the  first  major 
merchant  ship  built  in  the  Pacific  Northwest 
in  recent  years.  Operated  by  Pyramid  Sugar 
Transport  Company,  the  ships  home  port  Is 
New  Orleans. 

McAullffe  U  a  1963  honors  graduate  of  the 
United  States  Merchant  Marine  Academy, 
King's  Point.  He  holds  an  unlimited  license 
as  Master  of  Steam  and  Motor  Vessels  and  is 
a  member  of  The  Council  of  American  Mas- 
ter Mariners,  Inc.  During  respites  from  his 
duty  at  sea,  the  young,  unmarried  merchant 
marine  officer  resides  at  70  Nichols  street  in 
Norwood. 


HOW  MUCH  LONGER? 

<Mr.  RANDALIi  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RANDALL.  Mr,  Speaker,  late  in 


June  of  this  year  Colorado's  Governor 
Love  left  his  statehouse  in  Denver  to  be- 
come this  administration's  energy  ad- 
viser. When  he  arrived  In  Washington, 
he  was  called  the  new  energy  czar. 

If  what  he  has  done  in  other  areas  of 
the  United  States  can  be  gaged  by  what 
he  has  done  in  the  Middle  West  and,  par- 
ticularly in  Missouri,  he  is  not  much  of  a 
ruler.  In  fact,  he  has  done  nothing  since 
his  arrival  on  the  scene  to  alleviate  the 
critical  shortages  that  occur  after  about 
the  15th  of  each  month  to  plague  the 
residents  of  all  the  small  communities  in 
west  central  Missouri. 

More  important  Is  the  fact  that  our 
farmers  have  crops  in  the  field,  now  3 
weeks  late  for  silage  cutting,  with  docu- 
mented instances  of  diesel  fuel  in  the 
tanks  of  distributors  who  are  given  or- 
ders not  to  sell  the  produce  in  those 
tanks  to  our  farmers  whose  machinery 
is  sitting  idle  in  the  fields  for  want  of 
diesel  fuel. 

This  past  weekend  just  past,  I  com- 
mitted myself  to  my  constituents  that  not 
a  day  would  pass  that  I  would  neglect  to 
call  attention  of  my  colleagues  in  the 
House  to  the  omissions  and  failures  of 
this  administration  in  the  present  energy 
crisis.  As  a  first  Installment  of  this  effort, 
my  question  is,  "How  much  longer,  Gov- 
ernor Love?" 


CIVILIAN  COST  OVERRUNS 

(Mr.  DICKINSON  asked  and  was  given 
rermission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DICKINSON.  Mr.  Speaker,  on 
March  29.  1973,  in  hearings  before  the 
House  Armed  Services  Committee  re- 
garding cost  escalation  in  defense  pro- 
curement contracts  and  military  posture, 
I  asked  Thomas  D.  Morris,  Assistant 
Comptroller  General  of  the  United  States 
to  furnish  the  committee  with  informa- 
tion pertaining  to  civilian  cost  overrims. 

The  information  contained  in  this  re- 
port from  Mr.  Morris  points  out  rather 
vividly  that  cost  overnms  are  not  the 
exclusive  property  of  the  Defense  De- 
partment but  cover  the  whole  spectrum 
of  Government  contracts. 

At  this  point  I  would  like  to  insert  In 
the  Record  a  copy  of  the  report  received 
from  Mr.  Morris  in  hopes  that  it  will 
point  out  some  of  the.se  civilian  cost 
overrims. 

COST  GROWTH  ON  CIVIL  SYSTEMS 
(In  millions  of  dolltrt] 


NASA: 

Applications  technology  satellite 

Earth  resources  technology  satellite 

Viking 

Saturn  workshop 

Saturn  V  vehicle  (SIC  stagt  and  F-i' 
engine) 

Lunar  module 

Orbiting  Astronomical  Observatory I. 

GSA: 

FBI  Building ^ 

Labor  Building 

Hirshhorn  BuiTdinf 
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AEC:  Fast  Flux  Test  Facility $88  $188 

Department  of  Transportation: 

Automated  radar  terminal  system 33  65 

Bay  area  rapid  transit  system 994  1,493 

Metro  transit  authority 2,500  3,000 

Corps  of  Engineers:  Nine  Osage  River  Basins.  243  530 

Miscellaneous: 

Kennedy  Center 31  72 

Oworshak  Dam  Reservoir  (Idaho) 127  383 

Interstate  Highway  program 37,600  69  900 

World  Trade  Center 350  650 

Post  Office  Facility,  Secaucus,  N.J 9  60 


APPOINTMENT  OP  CONFEREES  ON 
S.  1317,  AUTHORIZING  APPROPRIA- 
TIONS FOR  U.S.  INFORMATION 
AGEN(?Y 

Mr.  HAYS.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (S.  1317)  authorizing  ap- 
propriations for  the  U.S.  Information 
Agency,  with  a  House  amendment  there- 
to, Insist  on  the  House  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
The  Chair  hears  none,  and  appoints  the 
following  conferees:  Messrs.  Hays,  Mor- 
gan, Zablocki,  Mailliard,  and  Thomson 
of  Wisconsin. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
September  21,  1973. 
The  Honorable  Carl  Albert, 
The  Speaker. 
U.S.  House  of  Representatives 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's  Of- 
fice at  12:19  p.m.  on  Friday,  September  21, 
1973,  and  said  to  contain  a  message  from  the 
President  transmitting  to  the  Congress  the 
First  Annual  Report  on  the  Administration 
of  the  National  Sickle  Cell  Anemia  Control 
Act. 

With  kind  regards,  I  am 
Sincerely, 

W.  Pat  Jennings,  Clerk, 
U.S.  House  of  Representatives. 


FIRST  ANNUAL  REPORT  ON  ADMIN- 
ISTRATION OF  NATIONAL  SICKLE 
CELL  ANEMIA  CONTROL  ACT- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  smd,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Interstate  and  Foreign  Commerce : 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  send  to  the  Congress 
the  First  Annual  Report  on  the  Admin- 
istration of  the  National  Sickle  Cell 
Anemia  Control  Act  in  accordance  with 
the  requirements  of  Section  1106  of  the 
Public  Health  Service  Act,  as  amended. 
The  Annual  Report  describes  the  on- 
going research  and  service  activities  es- 
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tablished  to  carry  out  the  provisions  of 
the  act. 

Research  efforts  to  Investigate  the 
mechanism  and  subsequent  complica- 
tions of  the  abnormal  sickling  process  in 
sickle  cell  anemia  have  been  significantly 
increased  over  the  past  year  imder  the 
National  Institutes  of  Health.  Clinical 
trials  utilizing  antlslckling  agents  are 
underway  to  alter  the  sickling  process 
and  thus  aid  Individuals  who  suffer  from 
sickle  cell  anemia.  Demonstration  serv- 
ice activities  designed  to  improve  public 
awareness,  education,  detection  and 
counseling  concerning  sickle  cell  disease 
have  been  initiated  by  the  Health  Serv- 
ices Administration. 

These  efforts  are  directed  towards  one 
genetic  blood  disorder — sickle  cell  dis- 
ease, but  the  research  and  service  re- 
sults will  also  be  relevant  to  a  broader 
spectrum  of  genetic  blood  disorders.  The 
fight  against  sickle  cell  anemia  con- 
tinues to  be  a  high  priority  for  our  Gov- 
ernment and  I  am  pleased  to  commend 
this  report  to  the  attention  of  the 
Congress. 

Richard  Nixon. 

The  White  House,  September  21, 1973. 


OVERTHROW  OF  MARXIST  REGIME 
IN  CHILE  DRAMATIZES  NECES- 
SITY FOR  FIRM  STAND  BY  UNITED 
STATES  AGAINST  ANY  SURREND- 
ERS AT  PANAMA— CONGRESSMAN 
FLOOD  WILL  ADDRESS  THE 
HOUSE  ON  WEDNESDAY,  SEPTEM- 
BER 26,  1973 

Mr.  FLOOD.  Mr.  Speaker,  on  Septem- 
ber 7,  1973,  strongman  Omar  Torrijos 
left  Panama  for  Spain  on  what  has  been 
predicted  by  Panamanians  would  be  a 
long  vacation.  His  departure  was  fol- 
lowed, 4  days  later,  by  the  overthrow  of 
the  Marxist  government  of  Chile,  which 
has  had  worldwide  repercussions. 

In  an  address  to  the  House  of  Repre- 
sentatives on  Wednesday,  September  26, 
I  plan  to  discuss  the  possible  signifi- 
cance of  the  two  above-mentioned  events 
and  invite  other  Members  to  participate 
in  a  colloquy. 


CONGRESSMAN  RALPH  H.  MET- 
CALFE—FIRST  DISTRICT  OF  ILLI- 
NOIS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  Uie  gentleman  from 
Illinois  (Mr.  Annunzio)  is  recognized  for 
5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  during 
the  half-time  of  the  Chicago  Urban 
League's  third  annual  football  benefit 
classic  on  September  15,  1973,  my  dis- 
tinguished colleague  from  Chicago,  Hon. 
Ralph  H.  Metcalfe,  received  the  league's 
Joe  Louis  Trophy. 

This  award  is  presented  yearly  by  the 
league  to  persons  who  have  demonstrated 
outstanding  leadership  in  furthering 
progress  in  human  relations. 

There  was  a  time  when  the  name 
Ralph  H.  Metcalfe  brought  forth  fond 
memories  of  his  mastery  of  the  track 
field.  While  a  student  at  Marquette  Uni- 
versity— ^Wisconsin — Metcalfe  excelled 
in  track  and  broke  or  tied  every  world's 


record  from  40  to  220  yards.  He  partic- 
ipated in  the  1932  Olympics,  where  he 
ran  second  in  the  100  meters  and  third 
in  the  200  meters,  and  in  1936  Metcalfe 
won  a  gold  medal  as  a  member  of  the 
famed  U.S.  Olympic  400-meter  relay 
team  led  by  Jesse  Owens. 

In  making  the  presentation,  James 
Compton,  the  league's  executive  direc- 
tor, stated: 

Tonight,  we  honor  VS.  Congressman  Ralph 
Metcalfe  for  being  a  champion  in  a  diflerent 
arena — the  arena  of  human  rights. 

Congressman  Metcalfe's  courage  and 
staunch  leadership  in  defending  the 
rights  of  minorities  are  well  known  to  us 
in  the  Congress  of  the  United  States.  He 
is  an  outstanding  member  of  the  Inter- 
state and  Foreign  Commerce  Committee 
as  well  as  the  Committee  on  Merchant 
Marine  and  Fisheries.  During  his  short 
tenure  in  the  Congress,  he  has  earned 
the  respect  and  admiration  of  his  col- 
leagues. I  can  honestly  say  that  he  has 
made  a  most  valuable  contribution  in  this 
legislation  body,  on  issues  beneficial  not 
only  to  the  people  of  his  district  but  to 
our  State  and  our  Nation  as  well. 

Mrs.  Annunizio  joins  me  in  extending 
cur  sincerest  congratulations  to  Ralph 
and  his  lovely  wife  on  this  well-deserved 
honor  that  has  been  conferred  upon  him. 
May  he  continue  to  enjoy  good  health 
and  fruitful  public  service  in  behalf  of 
hif  fellow  Americans. 


THE   GAS  BUBBLE— Vn 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Texas 
(Mr.  Gonzalez)  is  recognized  for  5  min- 
utes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
Coastal  States  Gas  Co.  serves  a  great 
many  cities  and  industrial  clients  in 
Texas,  in  addition  to  San  Antonio.  Every 
one  of  these  customers,  like  San  Antonio, 
is  being  victimized  by  Coastal's  sudden 
inabiUty  to  meet  its  contract  obligations. 
Among  others,  the  University  of  Texas 
may  be  dark  and  cold  this  winter,  and 
the  city  of  Austin  as  well.  One  wonders 
if  the  Governor  will  have  enough  heat 
and  light  for  his  needs,  or  if  the  State 
will  be  able  to  maintain  its  offices  in  full 
operation.  It  would  be  the  greatest  of 
ironies  if  the  Texas  Railroad  Commis- 
sion, which  regulates  the  mightiest  oil 
and  gas  industry  in  America,  were  to 
find  itself  without  light  and  heat  this 
winter,  courtesy  of  Oscar  Wyatt — but 
that  could  happen. 

How  did  Austin  come  to  be  in  this 
plight,  in  this  same  sorry  shape  as  San 
Antonio?  How  could  it  be  that  Oscar 
Wyatt  was  able  to  sell  so  many  contracts, 
so  many  in  fact  that  he  cannot  deliver 
gas  for  a  third  of  them?  One  answer 
could  be  that  he  knew  how  to  win  friends 
and  infiuence  people.  I  do  not  mean  that 
he  went  to  a  Dale  Carnegie  course,  but 
that  he  might  have  relied  on  the  more 
familiar  influence-winning  of  paying  off 
the  right  people  for  their  "professional 
services"  in  connection  with  winning 
contracts. 

It  is  well  known  in  most  cities  that 
if  you  want  to  get  something  done,  you 
go  to  the  "right  people."  For  most  of  us. 


this  means  something  as  innocent  as 
making  a  phone  call  to  city  hall  to  ask 
why  the  garbage  hsis  not  been  picked  up, 
or  why  the  street  lights  will  not  work 
on  your  block.  But  for  others,  it  may 
mean  entering  into  intense  lobbying. 
When  you  are  talking  about  a  long-term 
gas  contract,  there  are  hundreds  of  mil- 
lions of  dollars  at  stake,  and  that  mesins 
heavy  lobbying. 

A  document  I  have  indicates  that 
Coastal  got  its  Austin  contract  by  pay- 
ing the  right  amount  of  money  to  the 
"right  people"  for  what  seems  to  have 
been  "professional  services" — services  so 
good  that  they  were  payable  over  the  life 
of  the  contract  for  Austin's  gas. 

The  deal,  according  to  this  document, 
was  for  a  group  of  people  involved  in  the 
Austin  contract  to  receive  a  certain  pay- 
ment, depending  on  the  amoimt  of  gas 
sold,  every  month  for  the  life  of  Austin's 
contract  with  Coastal.  As  I  imderstand 
the  contract  or  agreement.  Coastal  was 
to  pay  "the  sum  of  l',2  miUs  for  each 
mega-btu  of  gas  sold  and  delivered  to  the 
city  of  Austin"  into  a  special  account  at 
the  City  National  Bank  of  Austin,  which 
account  was  to  be  divided  among  several 
individuals. 

In  other  words.  Coastal  was  paying  off 
certain  individuals  for  "services"  ren- 
dered in  connection  with  the  Austin  con- 
tract, or  services  that  were  to  be 
rendered. 

Oddly  enough,  this  was  no  one-time 
fee,  but  a  payment  to  be  made  every 
month,  and  the  amount  of  it  was  based 
on  the  amount  of  gas  Austin  used.  Every 
time  people  in  Austin  consumed  some 
gas,  they  had  to  pay  a  little  tax  to  these 
lucky  people  who  had  made  a  deal  for 
Coastal. 

One  of  these  individuals  who  received 
a  royalty  from  the  unsuspecting  house- 
holders of  Austin  was  Clint  Small,  who 
was  cut  in  for  28  percent  of  the  special 
account — so  far,  $77,000. 

Mr.  Small  is  an  attorney  in  a  large 
Austin  firm.  Oddly  enough,  he  has  rep- 
resented Coastal,  while  another  partner 
represented  the  Lower  Colorado  River 
Authority — a  major  customer,  and  cur- 
rent victim  of  Coastal.  There  might  not 
Imve  been  any  impropriety  at  all,  but  the 
situation  does  look  odd. 

I  can  only  wonder  what  Mr.  Small  and 
his  friends  might  have  done  that  earned 
them  a  fee  that  was  completely  open- 
ended  in  nature,  and  which  was  divided 
very  precisely  among  the  lucky  few. 

Another  recipient  of  Coastal's  largesse 
was  Frank  Irwin,  another  Austin  lawyer 
who  later  became  a  member  of  the  Uni- 
versity of  Texas  Board  of  Regents.  Mr. 
Irwin  became  a  controversial  figure  as 
chairman  of  the  regents,  and  it  cer- 
tainly seems  odd  that  he  could  at  once 
serve  on  the  board  of  an  institution 
that  did  business  with  Coastal,  and  at 
the  same  time  receive  regular  monthly 
payments  from  Coastal's  Austin  kitty. 
Mr.  Irwin's  interest  was,  and  as  far  as 
I  know  still  is,  8.2  percent  of  the  Coastal 
slush  fund,  which  through  this  year 
amounted  to  a  grand  total  of  $274,000. 
Certainly  Mr.  Irwin's  share  of  the  kitty 
was  small,  but  8.2  percent  of  $274,000 
is  still  a  lot  of  money.  I'm  sure  that 
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had  the  university  known  of  this  little 
conflict  between  one  regent  and  one  con- 
tractor, it  might  have  looked  several 
times  at  possible  other  conflicts,  since 
the  regents  controlled  commitments 
worth  himdreds  of  millions  of  dollars. 

Coastal  paid  in  40  percent  of  its  kitty 
to  one  Chester  Wheless,  but  I  have  not 
been  able  to  determine  who  he  is  or  what 
he  did  to  earn  that  tremendous  fee. 
Others  included  Richard  Craig  and  J.  H. 
Brown  and  one  Jack  Sparks,  cut  in  for 
12  percent,  8.2  percent  and  3.6  percent 
respectively. 

Considering  the  nature  of  this 
arrangement,  it  looks  as  if  Coastal  was 
paying  a  finders  fee  to  this  group — a 
kind  of  salesman's  commission — instead 
of  a  legitimate  legal  fee.  That  is  one  way 
of  looking  at  it.  Another  way  of  looking 
at  it  is  to  say  that  these  fine  individuals 
were  simply  being  given  a  slice  of  Oscar's 
cake,  in  return  for  helping  him  become  a 
great  gas  baron.  Wyatt  went  on  to  be 
a  millionaire  many  times  over,  and  this 
little  group  grew  in  wealth  by  $274,000 — 
so  far,  as  a  token  of  Coastal's  gratitude 
for  their  services. 

People  with  whom  I  h^ve  talked  have 
always  wondered  just  how  Coastal  got 
so  big  so  fast.  Maybe  one  reason,  if  the 
document  I  have  is  what  it  purports  to 
be,  is  just  that  Oscar  Wyatt  and  Coastal 
States  Gas  knew  the  right  people,  and 
paid  them  the  right  price. 


DEVELOPMENT  OF  A  DOMESTIC  AND 
INTERNATIONAL  FOOD  POLICY 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Min- 
nesota (Mr.  Phaser  >  is  recognized  for  10 
minutes. 

Mr.  FRASER.  Mr.  Speaker,  H.R.  8547. 
a  bill  to  amend  the  Export  Administra- 
tion Act  of  1969,  now  being  considered 
by  the  Senate,  is  designed  to  protect  the 
American  consumer  from  the  drain  of 
scarce  materials  and  the  inflationary 
impact  of  abnormal  foreign  demand. 
Among  the  agricultural  commodities  sub- 
ject to  controls  under  the  EAA  of  1969 
are  those  which  have  served  as  the  basis 
for  food  donations  and  concessional  sales 
under  the  surplas  provisions  of  Public 
Law  480. 

Since  1971  grain  and  acreage  reserves 
have  been  seriously  drawn  down  as  the 
result  of  rising  commercial  exports.  Total 
agricultural  exports  were  at  a  record  $9.4 
billion  for  the  1972  calendar  year.  Public 
Law  480's  percentage  of  this  total  drop- 
ped to  11  percent — the  lowest  level  since 
the  first  year  of  the  program. 

Because  of  the  market  conditions 
which  determine  the  availability  of  Pub- 
lic Law  480  commodities,  long  term  credit 
sales,  government-to-govemment  dona- 
tions for  disaster  relief  and  economic  de- 
velopment and  donations  through  volun- 
tary agencies  may  be  seriously  curtailed 
in  the  months  to  come. 

I  am  concerned  that  Public  Law  480 
suspensions  and  export  control  of  food 
aid  commodities  will  seriously  damage 
the  capacity  of  some  countries  to  pro- 
vide emergency  and  development  food 
aid  to  their  people.  If  pressiu-e  to  restrict 
food  exports  continues,  I  strongly  advise 


that  the  shipment  and  procurement  of 
food  aid  provided  under  title  n  of  Public 
Law  480  be  exempt  from  such  controls. 

This  is,  admittedly,  a  short  term  re- 
sponse to  conditions  which  are  likely  to 
persist.  However,  before  decisions  are 
made  that  adequately  deal  with  the  world 
food  crisis,  a  number  of  countries  will 
face  chronic  food  shortages  which  may 
imdermine  their  development  efforts.  We 
must  assure  access  to  vital  food  com- 
modities to  countries  whose  production 
and  import  capacities  are  not  sufficient 
to  meet  their  projected  food  needs. 

Self-sufficiency  in  food  production 
among  developing  countries  is  certainly 
the  long  range  solution  to  many  of  the 
world's  food  supply  problems.  This  will 
not  be  accomplished  until  adequate  fi- 
nancing is  made  available  to  improve  the 
agricultural  sectors  of  developing  coun- 
tries. The  agricultural  development  pro- 
visions of  the  Foreign  Assistance  Act  of 
1973  are  a  first  step  towards  this  long 
range  goal.  Until  this  effort  or  another 
succeeds,  the  United  States  must  be  a 
reliable  source  of  agricultural  commod- 
ities for  those  countries  unable  to  com- 
pete for  scarce  supplies  on  the  interna- 
tional market. 

The  establishment  of  international 
food  reserves  is  a  second  approach  to  the 
problems  of  production  shortfalls  and 
emergency  conditions.  No  reserve  exists 
now,  at  a  time  when  several  areas  of 
the  world  are  facing  severe  food  short- 
ages. The  World  Food  program/FAO 
handles  only  10  percent  of  world  food 
commodities  available  to  meet  food 
crises,  to  provide  food  as  an  aid  to  eco- 
nomic development  and  to  assist  in  child 
feeding  programs.  The  total  value  of 
commodities,  cash  and  services  distrib- 
uted under  WFP  auspices  since  its  in- 
ception in  1963  amounts  to  $1.1  billion. 
In  calend.  r  year  1972  alone,  the  United 
States  provided  slightly  over  $1  billion  in 
Public  Law  480  commodities. 

The  World  Food  Program— WFP— is 
gaining  in  importance  as  the  major  mul- 
tilateral food  aid  distributor.  However, 
Public  Law  480  commodities  still  repre- 
sent the  major  source  of  food  aid  pro- 
vided on  a  govemment-to-government 
basis,  to  voluntary  agencies  and  to  the 
WFP  itself.  The  major  part  of  these 
commodities  were  provided  in  1972  imder 
the  concessional  sales  programs  of  title 
I — $655  million.  Under  title  II  emergency 
and  donation  programs,  $376  million  in 
commodities  were  made  available. 

Access  to  agricultural  commodities  un- 
der favorable  credit  or  grant  terms  is  im- 
portant if  the  precarious  foreign  ex- 
change positions  of  food  aid  recipients 
is  not  to  be  endangered.  Increased  food 
imports  purchased  at  prevailing  market 
prices  would  be  a  severe  drain  on  the 
limited  reserves  of  these  countries.  On 
the  other  hand  we  must  guard  against 
institutionalized  disincentives  to  agri- 
cultural production  and  trade  in  devel- 
oping countries.  Avoiding  the  negative  ef- 
fects of  past  concessional  arrangements 
calls  for  increased  multilateral  consulta- 
tion in  determining  reserve  levels  and  in 
establishing  lending  terms. 

At  the  present,  we  are  operating  in  a 
policy  vacuum.  We  have  no  mechanism 


to  determine  priorities  for  our  domestic 
and  foreign  supply  commitments.  We 
have  few  reliable  estimates  of  domestic 
and  world  production  of  major  commodi- 
ties, price  effects,  effective  demand  or 
food  aid  requirements.  This  vacuum  con- 
tributed to  the  August  decision  of  the 
Department  of  Agriculture  to  suspend 
procurement  of  Public  Law  480  commod- 
ities for  August  and  September.  This  de- 
cision has  since  been  reversed  but  over- 
all procurement  is  down.  For  some  com- 
modities, such  as  soya  fortified  rolled 
oats  and  powdered  milk — both  protein 
sources — the  suspension  is  still  in  effect. 
The  Executive  Director  of  the  WFP 
said  in  his  statement  before  the  23d  ses- 
sion of  the  organization  that  the  need  for 
food  aid  will  not  diminish  during  the 
present  decade.  In  1970,  the  excess  of 
effective  demand  for  food  which  could 
not  be  met  from  domestic  production  or 
imports  in  developing  countries  was  esti- 
mated at  $1  billion.  According  to  FAO 
projections,  this  figure  is  expected  to  in- 
crease to  $2.7  billion  in  1980.  Of  course, 
the  excess  of  unsatisfied  need  over  sup- 
plies is  much  greater  than  the  excess  of 
demand  because  many  of  these  countries 
need  more  food  than  they  can  purchase. 
Despite  increased  demand  and  need  for 
food  in  1972,  the  United  States  began  to 
reduce  its  voluntary  pledge  to  the  WFP. 
From  1963  through  1970,  the  United 
States  pledged  50  percent  of  the  cost  of 
the  program  on  a  matching  basis.  In 
1972  the  United  States  reduced  its 
matching  ratio  to  40  percent.  At  pledging 
meetings  this  year,  the  United  States 
plans  to  abandon  the  matching  arrange- 
ment altogether,  making  only  a  flat  con- 
tribution. 

Until  1965.  U.S.  commodity  shipments 
to  WFP  never  represented  more  than  5 
percent  of  total  Public  Law  480  title  II 
food  shipments  in  any  year.  In  the  3 
years  beginning  with  U.S.  fiscal  year 
1970.  title  II  shipments  for  the  WFP 
averaged  almost  15  percent  of  the  annual 
title  n  shipments.  This  Increase  shows 
expanded  U.S.  participation  in  multi- 
lateral food  aid  programing  and  dem- 
onstrates the  importance  of  continued 
U.S.  food  shipments  to  the  WFP. 

The  United  States  has  defended  its 
scaled  down  role  in  food  aid  programs  by 
calling  for  increased  production  in  devel- 
oping countries  and  for  increased  burden 
sharing  by  other  major  producers.  But 
the  United  States  has  also  reduced  its 
contributions  to  bilateral  and  multila- 
teral institutions  and  programs  that  pro- 
vide the  financial  means  to  increase  pro- 
duction. Soft  credit  loans  from  World 
Bank  affiliates  like  the  International  De- 
velopment Association  and  the  regional 
banks  help  provide  agricultural  capital, 
small  farmer  credit  and  technical  assist- 
ance, as  well  as  compensatory  financing 
to  meet  production  shortfalls  through 
imports.  U.S.  contributions  to  these  in- 
stitutionst  are  either  being  reduced  or 
are  held  up  in  negotiations. 

The  United  States  is  more  than  a  year 
behind  schedule  in  the  current  round  of 
contributions  to  the  International  Devel- 
opment Association.  Congress  has  still 
not  approved  the  U.S.  pledge  of  $100  mil- 
lion to  the  Asian  Development  Bank. 
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Last  yesu"  Congress  approved  only  half  of 
the  pledged  amount  for  the  Ihter- 
American  Bank  and  a  further  cut  is 
threatened  in  the  current  $500  million 
request.  Finally,  the  United  States  is  the 
only  one  of  the  16  members  Involved  in 
the  establishment  of  the  African  Devel- 
opment Fund  that  has  not  contributed. 
The  United  States  has,  in  fact,  progres- 
sively reduced  its  original  pledge  to  the 
fund  from  $60  million  in  1968  to  the 
present  $15  million  which  would  be  allo- 
cated over  a  3-year  period. 

In  his  July  31,  1973,  statement  before 
our  House  Foreign  Affairs  Subcommittee 
on  International  Organizations  and 
Movements,  David  H.  Popper,  Assistant 
Secretary  of  State  for  International  Or- 
ganizations Affairs,  touched  on  this 
problem: 

The  situation  we  see  arising  Is  this.  Because 
of  our  domestic  food  requirements  and  our 
balance  of  payments  and  monetary  problems, 
our  ability  to  respond  to  future  food  emer- 
gencies Is  likely  to  be  severely  limited,  espe- 
cially when  the  need  Is  for  assistance  on  con- 
cessional terms  or  even  gratis.  On  the  other 
hand,  we  cannot  In  conscience  completely 
disregard  the  clamorous  and  increasing  de- 
mands of  the  develc^ing  world  for  food  aid. 
How  shall  we  strike  our  balance?  The  United 
States  government  has  an  obligation  first  and 
foremost  to  its  own  people.  But  we  cannot 
limit  ourselves  to  that  proposition  exclusively 
when  we  are  asked  to  help  others  fight 
hunger. 

In  the  past  few  months,  thus  country 
has  been  on  a  seesaw  of  unplanned,  ad 
hoc  domestic  and  foreign  economic  pol- 
icy. Food  aid  policy  is  only  one  dimension 
of  the  present  resource  crisis,  but  it  is  an 
immediate  problem  that  must  be  dealt 
with  on  a  short-term  basis  imtil  produc- 
tion and  distribution  priorities  are 
developed. 

We  see  distinct  linkages  between  pe- 
troleum shortages  and  fertilizer  produc- 
tion, between  fertilizer  shortfalls  and 
grain  production,  and  between  grain  pro- 
duction and  overall  food  deficits. 

During  the  last  25  years,  the  produc- 
tion potential  of  the  United  States 
seemed  unlimited  and  the  political  will 
of  the  United  States  went  largely  un- 
challenged. The  United  States  did  not 
hesitate  to  initate  policies  and  programs 
within  international  bodies.  We  encour- 
aged other  nations  to  enter  into  multi- 
lateral consulations  to  deal  with  the  glo- 
bal problems  of  war  and  underdevelop- 
ment. Now  that  we  are  in  a  period  of 
scarcity  and  shifting  political  relations, 
we  must  not  abandon  a  system  which  the 
United  States  itself  has  fostered. 

The  world  food  situation  requires  a 
high  level  of  cooperation  if  food  scarcity 
leading  to  international  unrest  is  to  be 
averted. 

The  following  statistical  information 
shows  how  Public  Law  480  commodities 
have  been  utilized  in  the  past.  A  compari- 
son between  domestic  production,  com- 
mercial exports,  and  Public  Law  480  aid 
is  also  presented.  This  gives  an  estimate 
of  the  possible  allocation  of  agricultural 
commodities  to  food  aid  requirements. 
Emphasis  has  been  placed  on  the  use  of 
title  II,  govemment-to-govemment  do- 
natons,  and  to  donations  to  voltmtary 
relief  agencies. 


VALUE  OF  U.S.  FARM  PRODUCTS  SHIPPED  UNDER  PUBLIC 
LAW  480  COMPARt&JWITH  TOTAL  EXPORTS  OF  U.S.  FARM 
PRODUCTS,  JULY  1,  ll^HROUGH  DEC.  31,  1972 

|ln  millions  of  doHar$| 


Total 

Calendar 

Govern- 

Dona- 

Public 

year 

menu 

lions* 

Total' 

Uw480 

1954 

28 

20 

48 

70 

1955 

56 

186 

242 

767 

1956 

65 

187 

252 

1,262 

1957 

39 

175 

214 

1,218 

1958 

43 

159 

202 

1,019 

1959 

32 

lit 

143 

1.050 

1960 

49 

124 

173 

1,304 

1961 

93 

151 

244 

1,304 

1962 

81 

178 

259 

1.444 

1963 

99 

160 

259 

1.509 

1964 

62 

186 

248 

1.621 

1%5 

73 

180 

253 

1.326 

1966 

79 

132 

211 

1,306 

1967 

108 

179 

287 

1,230 

1968 

101 

150 

251 

1.178 

1969 

103 

153 

256 

1.021 

1970 

129 

126 

255 

1,021 

1971 

139 

152 

291 

983 

1972  preliminary.. 

235 

141 

376 

1.031 

1.614 

2,850 

4,464 

21,661 

'Government  donations  lor  disaster  relief  and  economic  de- 
velopment. 
-  Donations  through  voluntry  relief  agencies. 
'Total  Public  Law  480,  title  II. 


VALUE  OF  U.S.  FARM  PRODUCTS  SHIPPED  UNDER  PUBLIC 
LAW  480  COMPARED  WITH  TOTAL  EXPORTS  OF  U.S.  FARM 
PRODUCTS 


Total 

Public 

Public 

(mil- 

Law 

Law 

Calendar  year 

lions)' 

Total « 

480  < 

480« 

1954  ... 

..    J1.585 

4 

3.0 

69 

1955 

3.199 

24 

7.5 

32 

1956 

..      4,170 

30 

6.0 

20 

1957 

..      4.506 

27 

4.7 

18 

1958 

..      3.855 

26 

5.2 

20 

1959 

..      3.955 

27 

3.6 

14 

1960 

.      4, 832 

27 

3.5 

13 

1961 

.      5, 024 

26 

4.8 

18 

1962 

.      5, 034 

29 

5.1 

11 

1963 

.      5,584 

27 

4.6 

17 

1964 

.      6,348 

26 

3.9 

IS 

1965 

.      6,229 

21 

4.0 

19 

1966 

.      6.881 

19 

3.2 

16 

1967 

.      6.380 

19 

4.4 

23 

1968... 

.      6. 228 

19 

4.0 

21 

1969 

.      5,936 

17 

4.2 

25 

1970.. 

-      7.259 

14 

3.5 

25 

1971... 

.      7,698 

13 

3.7 

30 

1972  (preliminary).. 

.      9,404 

11 

3.9 

36 

104, 107 

21 

4.3 

22 

'  Total  agricultural  exports  (millions). 
'  Total  Public  Law  48(5  as  percent  of  total  exports. 
3  Public  Law  480,  title  II  as  percent  of  total  exports. 
<  Public  Law  480,  title  II  as  percent  of  total  Public  Law  480 
exports. 

SUPPLY,'DISBRIBUTION  OF  MAJOR  COMMODITIES  AND 
PUBLIC  LAW  480  AS  PERCENT  OF  EXPORTS  AND  PRODUC- 
TION 


Marketing  years 


1970-71      1971  72 


1972-73 
(pro- 
jected) 


Rice  (million  hundredweights,  rough): 

Production 83.8 

Domesticuse.. 35.3 

Totalexports 46.5 

Public  Law  480  exports 24.0 

Public  Law  480  percent  of 

totalexports 51.6 

Total  Public  Law  480  per- 
cent of  total  production  28  6 
Public  Law  480,  title  II 
percent  of  production...  8.6 
Wheat  (thousand  bushels): 

Production 1,352 

Domesticuse 769 

Totalexports 738 

Public  Law  480  exports 246 

Public  Law  480  percent  ol 

totalexports--  33.3 

Total  Public  Law  480  per- 
cent of  total  production  18.2 
Public    Law  480.    title  II 
percent  ol  production 5. 5 


85.8 
35.4 
57.1 
37.5 

85.2 
37.6 
53.0 
25.5 

65.7 

48.1 

43.7 

29.9 

13.1 

9.0 

,618 
855 
632 
237 

1.545 
817 

1,150 
161 

37.5 

14.0 

14.6 

10.4 

4.4 

3.1 

Marketing  years 


1970-71      1971-72 


1972-73 
(pro- 
jected) 


Feedgrains  (million  short  tons): 

Production 160.1 

Domesticuse 155.2 

Totalexports 20.7 

Public  Law  480  exports 1. 4 

Public  Law  480  percent  of 

totalexports... 6.8 

Total  Public  Law  480  per- 
cent of  total  production. .  0. 9 
Public  Law  480,  title  II 
percent  ol  production    ..  0.3 
Sovbiean  oil  (million  pounds): 

Production 8,265 

Domesticuse 6,292 

Totalexports 1.743 

Public  Law  480  exports 803. 1 

Public  Law  480  percent  of 

Total  expoits 46.1 

Total  Public  Law  480  per- 
cent of  total  production. .  9. 7 
Public  Law  480.  title  II  per- 
cent ol  production 2.9 


207.7 

165.7 

27.3 

1.6 

197.7 

177.2 

33.2 

2.0 

5.9 

6.0 

0.8 

1.0 

0.2 

0.3 

7,891 
6,491 
1,388 
734.6 

7.9O0 
6.750 
1,300 
550.0 

52.9 

42.3 

9.3 

7.0 

2.8 

2.1 

In  light  of  the  growing  crisis  in  domes- 
tice  and  international  food  policy,  Mr. 
Speaker,  I  am  introducing  the  following 
resolution : 
Resolution  Calling  fob  the  Development 

or   A   Domestic   and   International   Pood 

Policy 

Whereas  the  depletion  of  agricultural  com- 
modity and  acreage  reserves  has  weakened 
existing  mechanisms  employed  in  the  man- 
agement of  national  and  International  food 
production  and  distribution  programs  and 
has  led  to  an  urgent  need  to  specify  domes- 
tic and  foreign  supply  priorities  In  times  of 
scarcity;  and 

Whereas  severe  weather  conditions  during 
the  last  three  years  have  seriously  affected 
the  the  productive  capacities  of  several  parts 
of  the  world  to  adequately  meet  projected 
food  demands  during  the  next  12  months; 
and 

Whereas  the  absence  of  methods  to  set 
supply  priorities  may  lead  In  times  of  scar- 
city to  untenable  choices  between  commer- 
cial opportunities  and  human  needs,  and  can 
also  lead  to  narrow  policy  measures,  such 
as  export  controls  which  Inevitably  damage 
the  fwlitlcal  and  economic  Interest  of  the 
United  States  and  restrict  the  access  of  other 
nations  to  food  commodities  vital  to  their 
national  well-being;  and 

Whereas  such  measures  in  recent  months 
have  In  fact  created  hardships  for  the  Amer- 
ican consumer,  disrupted  normal  trade  rela- 
tions with  foreign  countries,  and  threatened 
the  supply  of  major  foodstuffs  to  countries 
whose  production  and  distribution  systems 
have  been  adversely  affected  by  natural  and 
man-made  disaster  or  who  are  suffering  from 
chronic  food  deficits  caused  by  the  Inability 
of  their  agricultural  sectors  to  meet  rising  de- 
mand :  Now,  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that — 

( 1 )  the  United  States  shall  cooperate  to  the 
fullest  possible  extent  with  appropriate  Inter- 
national agencies  including  the  Food  and 
Agriculture  Organization  of  the  United  Na- 
tions, In  efforts  to  establish  world  reser\'es  of 
basic  food  commodities; 

(2)  the  United  States  shall  cooperate  to  the 
fullest  possible  extent  with  appropriate  mul- 
tilateral financial  and  development  assistance 
agencies.  Including  the  International  Bank 
for  Reconstruction  and  Development  and  its 
regional  affiliates,  in  efforts  to  Improve  the 
agricultural  productive  capacity  of  develop- 
ing countries; 

(3)  the  President  should  Immediately  Issue 
a  policy  statement  reasserting  the  United 
States  conunltment  to  respond  to  Interna- 
tional disaster  and  famine  conditions 
to  the  fullest  extent  possible  by  providing 
through  the  appropriate  U.S.  government 
agencies,  the  U.N.  specialized  agencies  and 
nongovernmental    voluntary   relief   agencies 
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adequate  food  supplies  as  well  as  technical 
and  logistic  support  In  order  to  assure  the 
efBclent  distribution  of  food  aid  commodi- 
ties: 

(4)  the  President  of  the  United  States 
should  Immediately  Initiate  a  study  to  de- 
termine proper  levels  of  domestic  reserves, 
and  appropriate  rules  and  regulations  for  the 
eflectlve  management  of  domestic  reserver.  of 
basic  food  commodities,  taking  into  account 
domestic  and  foreign  demands  in  commer- 
cial and  concessional  markets,  and  food  aid 
requirements  to  meet  international  emer- 
gency relief  need;  and 

(5)  at  the  beginning  of  the  second  session 
of  the  93rd  Congress,  the  President  should 
recommend  to  the  Congress  a  plan  for  the 
establishment  of  domestic  food  reserves,  and 
that  he  should  report  to  the  Congress  at  the 
same  time  on  progress  toward  the  estab- 
lishment of  world  food  reserves. 


HEARING  SET  ON  THREE-JUDGE 
COURTS  AND  SIX-MEMBER  CIVIL 
JURIES 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier)  is  recog- 
nized for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
congestion  of  our  courts  has  become  a 
national  scandal  and  a  national  danger. 
Our  hopes  for  healthy  national  survival 
of  a  tripartite  democracy  depend  in  no 
small  degree  on  our  ability  to  unblock 
and  expedite  adjudication. 

As  a  step  in  that  direction,  the  Judi- 
ciary Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of  Jus- 
tice has  scheduled  a  public  hearing  on 
two  measures  which  are  supported  by  the 
Judicial  Conference  of  the  United  States 
as  procedural  improvements  affecting  the 
Federal  judiciary. 

The  first  of  these  is  S.  271,  to  improve 
judicial  machinery  by  amending  the  re- 
quirement for  a  three-judge  court  in  cer- 
tain cases.  This  measure  passed  the  Sen- 
ate on  June  14.  In  sharply  reducing  the 
kind  and  number  of  situations  in  which 
three-judge  courts  would  continue  to  be 
required,  S.  271  adopts  to  a  substantial 
degree  the  recommendation  of  the  Chief 
Justice,  who  told  the  American  Bar  As- 
sociation last  year — 

We  should  totally  eliminate  the  three- 
jxidge  district  courts  that  now  disrupt  dis- 
trict and  circuit  Judges'  work. 

The  Other  bill  to  be  a  subject  of  the 
hearing  is  H.R.  8285,  to  amend  title  28, 
United  States  Code,  to  provide  in  civil 
cases  for  juries  of  six  persons.  H.R.  8285 
was  introduced  by  Judiciary  Chairman 
Rodino  at  the  request  of  the  Judicial 
Conference.  It  would  render  uniform  the 
number  of  jurors  In  Federal  civil  cases 
at  six.  S.  2057,  a  slightly  variant  measure 
is  pending  in  the  other  body.  The  hear- 
ing is  set  for  10  a.m.  on  Wednesday,  Oct- 
ober 10,  1973  In  room  2226,  Raybum 
House  OfHce  Building.  At  the  hearing,  the 
subcommittee  expects  to  receive  testi- 
mony from  representatives  of  the  Judi- 
ciary Conference,  the  Department  of 
Justice  and  the  American  Bar  Associa- 
tion. 

It  is  hoped  that  prompt  consideration 
of  these  bills  may  contribute  to  the  im- 
provement of  administration  of  justice 
by  the  Federal  courts. 


I  take  this  occasion  Mr.  Speaker,  to 
note  with  some  gratification  that  on  the 
14th  of  this  month  the  Judicial  Confer- 
ence took  a  significant  step  in  the  area 
of  judicial  ethics.  On  that  day  the  Con- 
ference approved  a  new  text  of  Canon 
7  of  the  American  Bar  Association  Code 
of  Judicial  Conduct  as  it  uniquely  relates 
to  Federal  judges.  The  new  text  of  Canon 
7  provides  that  a  judge  should  refrain 
from  political  activities,  should  not  act 
as  leader  or  hold  any  office  in  a  political 
organization,  and  should  not  make 
speeches  or  solicit  funds  for  candidates 
or  organizations.  It  further  provides  that 
he  should  resign  when  he  becomes  a  can- 
didate for  elective  office.  The  alertnes  of 
the  Judicial  Conference  In  adopting  these 
provisions  is  in  refreshing  contrast  with 
the  failure  to  observe  ethical  imperatives 
elsewhere  in  Government. 


AMERICAN  AGRICULTURE  MUST 
HAVE  TOOLS  PROVIDED  BY  MOD- 
ERN TECHNOLOGY 

(Mr.  POAGE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  POAGE.  Mr.  Speaker,  relatively 
few  Americans  recognize  the.  vitally  im- 
portant part  played  by  our  farmers.  Our 
farmers  not  only  feed  every  citizen  in  the 
United  States  but  they  provide  the  great 
bulk  of  the  products  which  have  in  re- 
cent months  enabled  us  to  reverse  the 
balance  of  international  trade  which  for 
several  years  has  been  running  so  con- 
sistently against  the  United  States. 

If  American  agriculture  is  to  continue 
to  play  the  vital  part  which  it  must  play 
in  our  economy,  it  is  essential  that  agri- 
culture have  and  use  all  of  the  tools  pro- 
vided by  modern  technology.  Our  col- 
league, Hon.  Olin  E.  Teague,  chairman  of 
the  Committee  on  Science  and  Astronau- 
tics, recently  discussed  this  subject  in  a 
speech  in  Waxahachie,  Tex.,  on  Septem- 
ber 17,  1973.  I  believe  that  Mr.  Teague's 
remarks  will  be  of  interest  to  all  of  those 
who  are  concerned  with  our  capacity  to 
meet  the  production  challenges  of  the 
future.  His  comments  follow : 
Remarks  of  Hon  Olii«  E.  Teague,  Septem- 
ber   17,    1973 

Wlien  I  was  a  young  man  studjrlng  agricul- 
ture at  Texas  A&M.  it  would  have  been  hard 
for  someone  to  convince  me  that  advanced 
technology  would  ever  contribute  much  to 
our  farms.  Even  today,  many  farmers  don't 
see  any  close  connection  between  their  work 
and  things  like  computers,  rockets,  and  satel- 
lites— In  short,  our  space  program. 

I  would  like  to  say  a  few  words  about  what 
I  think  the  connection  Is,  and,  more  im- 
portantly, what  I  believe  It  will  be  in  the 
future. 

Everyone  here  knows  there  Is  a  growing 
concern  that  the  world's  expanding  human 
population  may  outrun  man's  capacity  to 
produce  an  adequate  supply  of  food  and  fiber. 
Even  now  In  some  of  the  most  densely  popu- 
lated areas  of  the  world,  people  are  starving, 
and  millions  more  are  living  on  marginal 
diets.  In  the  United  States,  where  we  are 
Justly  proud  of  our  farms  and  our  fanners, 
it  seems  clear  that  we  are  going  to  have  to 
Increase  production  to  meet  our  own  needs 
and  those  of  our  customers  abroad. 


Man's  very  survival  may  depend  upon  how 
weU  he  learns  to  conserve  and  manage  his 
agricultural  resources.  Surely,  we  must  find 
better  ways  to  do  the  job,  and  I'm  convinced 
that  the  answer  lies  In  the  advance  of  tech- 
nology. 

This  is  not  really  a  new  Idea,  but  rather 
an  Idea  whose  time  has  come.  Modern  Tech- 
nology has  already  made  some  Important 
contributions  to  agriculture.  For  example, 
aerial  photography  has  been  used  by  the 
U.S.  Department  of  Agrlcultiu«  In  surveys 
of  land  use  and  land  capability  for  more  than 
40  years.  The  value  of  visual  photographic 
Interpretation  techniques  Is  well  established. 

But  we  are  not  entering  a  new  era.  We  have 
begun  to  look  at  soil  and  plant  life  In  other 
parts  of  the  electromagnetic  spectrum,  such 
as  ultraviolet  and  infrared.  These  radiations 
can't  be  seen  by  the  naked  eye,  but  they  can 
be  detected  by  Instruments,  and  they  often 
reveal  even  more  valuable  Information  than 
what  can  be  seen  by  the  human  eye.  These 
Instruments  have  been  put  aboard  airplanes, 
and  more  recently  in  satellites  orbiting  hun- 
dreds of  miles  above  the  surface  of  the  earth. 
This  new  technique  ts  called  remote  sensing; 
and  satellites  provide  a  unique  vantage  point 
for  remote  sensing  instruments. 

My  Scientist  friends  explain  it  this  way. 
Every  object  on  the  surface  of  the  earth  re- 
flects and  emits  radiation  from  one  end  of  the 
spectrum  to  the  other.  But  each  object  re- 
flects and  emits  dlfTerently  from  others,  so 
that  each  has  what  Is  called  a  "spectral  sig- 
nature". Looking  at  crops  and  trees  In  various 
regions  of  the  spectrum  at  the  same  time  is 
called  multlspcctral  sensing. 

Various  species  of  plant  life  tend  to  blend 
together  In  photographs,  and  crops  and  trees 
therefore  usually  cannot  be  Identified  when 
viewed  remotely  In  the  visible  portion  of  the 
spectrum.  Tone  and  texture  differences  are 
revealed,  however,  when  visual  Images  are 
examined  in  combination  with  Images  pro- 
duced by  sensors  using  other  frequencies,  and 
various  species  and  varieties  of  plant  life  can 
thus  be  identified  and  distinguished. 

Healthy  crops  and  trees  can  also  be  distin- 
guished from  Infected  ones  using  multlspcc- 
tral scanning  techniques  because  they  reflect 
or  emit  radiation  differently. 

In  effect,  such  sensors  extend  man's  sight 
by  revealing  what  cannot  be  seen  with  the 
naked  eye.  For  example,  diseased  vegetation 
can  be  identified  in  the  near  Infrared  even 
though  it  may  appear  perfectly  normal  to 
the  untrained  eye. 

With  the  advent  of  multlspcctral  sensing 
techniques,  airplanes  are  becoming  more 
useful  than  ever  before  for  agricultural  sur- 
veys. In  some  ways,  satellites  are  even  better, 
and  can  do  things  that  aircraft  simply  cannot 
do.  Unlike  aircraft,  a  satellite  In  an  appro- 
priate orbit  comes  back  over  the  same  place 
at  the  same  time  of  day,  again  and  again. 
Bepetltlve  satellite  surveys  of  growing  crops 
can  be  used  to  predict  harvest  times,  give 
warning  of  blight  and  Insect  infestation, 
monitor  growth  and  changes  in  soil  moisture 
content — aU  of  which  can  have  a  bearing 
upon  planning,  production,  and  ultimate 
market  value. 

A  little  more  than  a  year  ago — In  July  1972, 
NASA  launched  the  first  experimental  satel- 
lite specifically  designed  to  survey  the  earth's 
resources  from  space.  This  satellite  Is  called 
ERTS  (which  stands  for  Earth  Resources 
Technology  Satellite)  and  It  has  been  much 
more  successful  than  anyone  anticipated.  It 
has  demonstrated  that  many  things  on  the 
surface  of  the  earth  can  be  accurately  cate- 
gorized, measured,  and  monitored  Inexpen- 
sively from  space. 

You  might  wonder  when  I  say  "Inexpen- 
sively from  space."  It  is  true  that  rockets  and 
satellites  are  mighty  costly  items;  neverthe- 
less. Information  can  be  acquired  from  space 
more  cheaply  than  in  any  other  way.  The 
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experts  tell  us  that  the  system  is  cost- 
effective. 

For  example.  Professor  Charles  Poulton  of 
Oregon  State  University,  one  of  more  than 
300  principle  Investigators  currently  analyz- 
ing ERTS  data,  tells  us  that  some  800,000 
acres  of  cotton-producing  land  in  California 
must  be  inventoried  every  year  at  critical 
times  In  order  to  control  pink  bollworm  in- 
festation. Before  ERTS,  this  required  128 
man-hours.  ERTS  photo  techniques  require 
only  18  man-hours,  a  9  to  1  benefit  ratio. 

Another  principle  investigator.  Dr.  David 
Lindgren  of  Dartmouth  University  has  said 
that  "by  the  most  conservative  estimates, 
land  use  mapping  by  satellite  is  cheaper  by 
more  than  an  order  of  magnitude  over  land 
use  mapping  from  conventional  medium- 
altitude  photognraphy."  According  to  Dr. 
Lindgren,  to  survey  a  State  the  size  of  Iowa 
or  Illinois  with  medtum-altitude  aircraft 
would  cost  about  $1  million:  but  by  utilizing 
ERTS  Imagery,  the  Job  cu»  be  done  for  about 
one-twelfth  as  much,  or  cspnroYlmatcly  $80 
thousand. 

One  of  the  most  important  benefits  to  agri- 
cultural, range,  and  forest  areas  is  the  repeti- 
tive coverage  by  ERTS  at  almost  no  addi- 
tional cost. 

Skylab  also  has  a  number  of  instruments 
aboard  called  the  Earth  Resources  Experi- 
mental Package  (EREP).  EREP  is  a  man- 
tended  facility  capable  of  acquiring  data  over 
large  portions  of  the  spectrum.  These  data 
are  expected  to  be  valuable  to  many  earth 
observation  disciplines,  and  you'll  be  inter- 
ested to  know  that  out  of  a  total  172  investi- 
gations to  be  conducted  on  EREP  pictures, 
25  are  specifically  devoted  to  agriculture, 
range  land,  and  forestry. 

EREP  includes  ins(;ruments  that  are  com- 
plimentary to  those  ill  ERTS,  and  some  addi- 
tional devices  that  are  too  large  to  be  fiown 
in  automated  satellites. 

EREP  photos  from  the  first  skylab  mission 
hive  Just  recently  been  distributed  to  the 
Scientific  investigators,  so  it  Is  too  early  for 
any  definitive  results.  But  NASA  Ijelieves  the 
EREP  pictures  will  be  a  valuable  supplement 
to  the  ERTS  Images. 

It  should  be  understood  that  both  ERTS 
and  EREP  are  only  experiments.  We're  several 
years  away  from  an  operational  system  on 
which  farmers  can  depend  for  regular  and 
timely  Information  on  which  to  base  their 
planning. 

Nevertheless,  the  preliminary  results  from 
the  first  year  of  ERTS  operations  have  been 
better  than  exptccted,  and  the  scientists  who 
are  analyzing  the  data  are  very  enthusias- 
tic. The  point  ts  that  space  technology  has 
now  progressed  to  the  point  that  It  has 
considerable    economic    potential. 

Let  me  conclude  with  a  few  general  re- 
marks about  the  role  of  technology  In  our 
society. 

We  have  seen  how  modern  technology  can 
stimulate  economic  grovrth  and  productivity. 
Since  World  War  II,  the  development  of  the 
Jet  engine  has  revolutionized  the  air  trans- 
portation industry.  Advances  In  solid  state 
physics  have  led  to  modern  computers  whose 
utility  to  a  host  of  commercial  enterprises  has 
become  obvious.  To  many  businesses,  com- 
puters are  now  absolutely  essential.  Develop- 
ments in  atomic  energy  research  have  al- 
ready led  to  commercial  pover  plants,  and 
It  is  my  impression  that  we  have  only 
scratched  the  surface  In  harnessing  nuclear 
energy  for  civilian  purposes.  In  short,  our 
technological  society  has  been  shaped  by 
past  resecurch  and  development  efforts,  and 
the  Investment  has  paid  handsome  divi- 
dends. 

The  truth  is,  technological  achievements 
have  transformed  the  American  economy. 
There  Is  little  doubt  about  the  direct  cor- 
relation between  a  Nctlon's  economic 
strength  and  Its  teohnologloal  leadership. 


For  many  years,  the  United  States  enjoyed 
an  unchal  cnged  domiuence  in  most  high 
technology  products.  This  contributed  heav- 
ily to  a  favorable  American  l>alance  of  trade. 
In  recent  years,  the  nations  of  Europe  and 
Japan  have  recovered  from  the  devastation 
of  World  War  II.  They  have  worked  hard  to 
upgrade  their  technology — they  learned  a 
great  deal  from  the  United  States — and 
have  now  reached  the  position  where  they 
can  compete  effectively  with  U.S.  industry  in 
many  products  where  we  previously  held  a 
commanding  lead,  i  fact,  American  imports 
of  high  technology  products  have  recently 
grown  fastsr  than  exports.  At  the  same 
tinae,  imports  of  low  -echnology  goods — 
ranging  from  shoes  to  automobiles — have  in- 
creased markedly,  and  so  have  imports  of 
raw  materials.  especiiUy  petroleum. 

The  result  has  seen  a  serious  erosion  of 
the  United  States'  world  trade  position.  Be- 
ginning in  the  mid-1960's,  our  nation  has 
incurred  larger  and  larger  balance  of  pay- 
mei  t.;  deficits.  In  1972,  for  u.e  first  time 
this  century,  imports  exceeded  exports,  and 
we  now  have  a  balance  of  trade  deficit. 

We  cannot  continue  to  have  trade  deficits 
indefinitely.  The  value  of  our  currency  is 
threatened  by  negative  trade  balances  and, 
in  the  longer  terni,  the  economic  health  of 
our  nation  is  in  danger. 

One  answer  would  be  to  attempt  to  re- 
capture our  competitive  edge  in  hifh  tech- 
nology products.  But  to  do  so,  it  will  be 
necessary  to  make  substantial  new  Invest- 
ments  In   research   and   development. 

I  personally  believe  that  the  United  States 
Is  Investing  too  little  In  research  and  de- 
velopment .efforts  like  the  space  program. 
Technology  does  not  stand  still,  but  moves 
forward  at  a  rate  that  is  large:  y  dependent 
on  the  amount  of  financial  support  given  to 
ressarch  and  development. 

Those  nations  In  the  wo.ld  which  are  un- 
willing to  make  adequate  Investments  in 
R&D  programs  are  the  same  ones  that  also 
fail  to  develop  strong  economies  which  can 
adequately  feed,  clothe,  house,  and  educate 
their  peopl9.  I  don't  want  to  see  the  United 
States  fall   into  that  category. 

American  leadership  in  science  and  tech- 
nology may  not  be  a  matte,  of  first  priority 
with  many  of  our  fellow  citizens  at  the 
moment.  They  are  understandably  preoc- 
cupied with  other  pressing  needs.  Yet,  I 
have  no  doubt  that  the  vlabUity  of  our  econ- 
omy a  generation  from  now,  the  standard 
of  living  of  our  pec^le,  and  even  the  future 
security  of  our  nation  may  be  at  stake.  I 
believe  that  the  advance  of  technology  is 
essential  to  our  national  well-being. 


COURAGE  OF  A  FEW  GREAT 
RUSSIAN  MEN 

(Mr.  ICHORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ICHORD.  Mr.  Speaker,  thanks  to 
the  rare  courage  of  a  few  great  men,  the 
entire  issue  of  the  Soviet  Union's  repres- 
sion of  intellectuals  has  been  exposed  for 
all  the  world  to  see. 

All  free  men  owe  a  debt  of  gratitude  to 
Russian  nuclear  physicist  Andrei  D.  Sa- 
kharov,  the  father  of  the  Soviet  hydro- 
gen bomb,  and  to  Russian  writer  Alexan- 
der Solzhenltsyn,  a  Nobel  Peace  Prize 
winner,  for  their  heroic  utterances  of  re- 
cent days  in  the  face  of  warnings  by  the 
Kremlin  that  they  will  be  subject  to  fur- 
ther prosecution  and  persecution  for 
their  outspoken  criticism  of  the  Soviet 
Communist  regime. 


We  should  be  imstintlng  In  our  sup- 
port of  these  voices  of  the  Russian  con- 
science who  are  appealing  to  mankind 
to  censure  the  totalitarian  oppression 
that  is  being  exercised  in  the  U.S.S.R. 
against  all  who  cling  to  moral,  religious, 
and  intellectual  convictions. 

Both  Sakharov  and  Solzhenltsyn  are 
urging  us  to  beware  of  the  dangers  of 
detente  with  a  government  that  cruelly 
suppresses  dissenters  among  its  own  citi- 
zenry. Both  are  crying  out  to  any  who 
will  listen  that  before  we  enter  into  trea- 
ties and  agreements  on  armaments  and 
trade  with  such  a  dictatorship,  we  de- 
mand a  change  of  attitude  tow^ard  the 
world  and  an  end  to  the  repression  of 
the  Russian  people. 

Sakharov,  who  has  now  held  two  im- 
precedented  news  conferences  with 
Western  reporters  to  wage  his  single- 
handed  war  with  the  Kremlin  and  Com- 
munist leadership  in  general,  has  been  so 
assaulted  and  threatened  by  a  Moscow- 
organized  campaign  of  criticism  that  it 
seems  likely  he  will  soon  be  carted  off  to  a 
long-term  prison  sentence  or  be  con- 
signed to  a  Soviet  mental  hospital. 

I  am  pleased  to  note  that  leaders  of  the 
scientific  community  in  the  United  States 
are  sounding  their  own  alarm  on  Sa- 
knarov's  behalf,  clearly  warning  the  So- 
viets that  further  mistreatment  of  Rus- 
sian scientists  will  make  it  difficult,  if  not 
impossible,  for  American  scientists  to  co- 
operate with  the  Soviets  in  future  scien- 
tific endeavors. 

I  am  also  pleased  to  note  that  our  dis- 
tinguished colleague — the  chairman  of 
the  House  Ways  and  Means  Committee — 
has  indicated  that  he  would  favor  a 
moratorium  on  further  trade  agrreements 
with  Moscow  imtil  and  unless  they  cease 
and  desist  from  their  oppressive  acts 
against  the  Russian  populace. 

For  the  benefit  of  those  who  may  not 
have  seen  some  of  the  information  com- 
ing out  of  the  Soviet  Union  in  recent  days 
regarding  Sakharov  and  Solzhenltsyn 
and  other  intellectuals,  I  hereby  insert 
the  several  pertinent  articles  appearing 
in  the  Baltimore  Sun  and  Washington 
Post  at  this  point  in  the  Record. 

[Prom  the  Baltimore  Sun,  Sept.  7,  1973 1 

SoLZHENrrsYN   Says  KOB  Seized   Novel    on 

Labor  Camps 

Moscow. — Alexander  Solzhenltsyn,  the 
Russian  novelist,  said  yesterday  the  Soviet 
secret  police  has  seized  an  unpublished  novel 
by  him  and  he  fears  it  will  lead  to  persecu- 
tion of  about  200  persons  named  in  the  t>ook. 

ISi.  Solzhenltsyn.  the  1970  Nobel  laureate, 
said  in  a  statement  that  the  KOB  confiscated 
a  typewritten  copy  of  the  novel  in  the  "past 
few  days"  at  Leningrad.  The  novel  is  about 
Stalinist  labor  camps. 

The  author  said  a  woman  he  identified  as 
Yelizaveta  Voronyanskaya  revealed  the  loca- 
tion of  the  manuscript  after  being  interro- 
gated without  Interruption  for  five  days. 

"When  she  returned  home,  she  hanged  her- 
self," Mr.  Solzhenltsyn  said.  His  statement 
provided  no  further  details  on  the  woman. 

Mr.  Solzhenltsyn  said  the  book  Is  called 
"Arkhipelag  QULAQ"  and  Is  about  Soviet 
labor  camps  In  the  years  1918  through  1956. 

The  book,  apparently  of  a  doctunentary 
nature,  contains  "only  real  facts,  places  and 
names  of  persons  who  are  stiU  alive — more 
than  200  persons,"  Mr.  Solzhenltsyn  said. 

He  said  he  Issued  the  statement  because 
he  fears  that,  with  a  copy  of  the  book  tn  the 
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hands  of  the  KOB,  "persecution  will  begin 
for  all  of  them  for  the  information  they  gave 
10  years  ago  about  their  tortures  In  Stalinist 
camps."' 

"Arkhlpelag  GULAG."  means  an  archipel- 
ago.  or  chain,  of  camps  run  by  OtTLAO,  the 
Soviet  acronym  for  the  main  administration 
or  corrective  labor  camps. 

The  novelist  said  In  the  Interview  that  the 
KGB  had  threatened  his  life,  but  added  that 
"my  death  will  not  make  happy  those  people 
who  count  on  my  death  to  stop  my  literary 
activities. 

"Immediately  after  my  death,  or  Immedi- 
ately after  I  have  disappeared  or  have  been 
deprived  of  my  liberty."  the  novelist  said, 
'my  Uterary  last  will  and  testament  will  ir- 
revocably come  Into  force.  .  .  .  And  then  the 
main  body  of  my  works  will  start  being  pub- 
lished— works  I  have  refrained  from  publish- 
ing all  these  years." 

Mr.  Solzhenitsyn,  declined  then  to  go  into 
detail  on  this  unpublished  body  of  works, 
but  apparently  copies  have  already  tieen  de- 
posited in  the  West  for  safekeeping. 


(Prom  the  Baltimore  Sun,  Sept.  10,  1973] 
Voices  of  Soviet  Dissent 

More  than  any  living  Russian,  novelist 
Alexander  Solzhenitsyn  has  not  only  appre- 
ciated the  impact  of  foreign  opinion  on 
Kremlin  leaders  but  has  rallied  that  opinion 
through  his  l>ooks  and  his  statements  of  dis- 
sent. In  this  recent  interview  with  The  Times 
of  London,  Solzhenitsyn  reminded  the  world 
that  radio  jamming  remains  an  instrument 
of  Communist  oppression. 

Today  In  many  of  the  statements  from  the 
western  press  and  western  |>ersonalltles,  even 
from  those  who  are  most  sensitive  to  oppres- 
sion and  persecution  In  the  East,  In  order 
to  create  an  artificial  balance  in  the  face  of 
left-wing  circles,  there  must  always  be  the 
reservation:  the  same  thing  happens  in 
Greece,  Spain,  Turkey  .  .  . 

I  dare  to  declare  that  there  Is  no  such  "the 
same  thing  happens"  ...  I  dare  make  the 
observation  that  in  all  these  countries  vio- 
lence does  not  reach  the  level  of  today's  gas 
chambers,  the  prison  psychiatric  clinics. 

I  tried  in  vain  a  year  ago  in  my  Nobel  prize 
lecture  to  draw  attention  in  a  reserved  way 
to  these  two  Incomparable  scales  of  evalua- 
tion of  the  volume  and  moral  meaning  of 
events.  And  that  It  is  Impossible  to  accept  as 
Internal  matters  events  in  countries  that  de- 
cide the  worlds  fate. 

Also  In  vain  I  there  pointed  to  the  fact 
that  Jamming  of  Western  radio  broadcasts  in 
the  East  creates  a  situation  comparable  to 
that  on  the  eve  of  a  common  catastrophe, 
nullification  of  international  agreements  and 
guarantees,  because  they  thus  don't  exist  In 
the  conscience  of  half  of  mankind — their 
superficial  trace  can  easily  be  swept  away  in 
the  course  of  a  few  days  or  a  few  hours. 

What  Jamming  of  radio  broadcasts  means 
Is  impossible  to  explain  to  those  who  haven't 
experienced  it  themselves,  who  haven't  lived 
\mder  it  for  years.  It  means  daily  spittle  into 
your  ears  and  eyes,  it  Is  an  offense  and  deg- 
radation of  man  to  a  robot's  level  ...  It 
means  that  grown  persons  are  reduced  to 
Infants:  swallow  what  your  mother  has  al- 
ready chewed  for  you. 

Even  the  most  benevolent  broadcasts  dur- 
ing the  most  friendly  visits  are  Jammed  as 
systematically:  there  must  not  be  the 
slightest    deviation    In    the    evaluation    of 

events,    in    the    nuances,    in    the    accents 

everybody  has  to  be  Informed  about  and 
remember  an  event  100  per  cent  the  same 
way.  And  many  world  events  must  not  be 
made  known  to  ovir  people  at  all. 

Moscow  and  Leningrad  have  paradoxically 
become  the  most  uninformed  big  cities  in  the 
world.  The  Inhabitants  ask  people  who  come 
In  from  the  countryside  about  news.  There, 
because  of  cost  (our  population  has  to  pay 
very  dearly  for  these  Jamming  services),  the 
Jamming  Is  weaker.  It  is  Important  to  under< 


stand  that  the  East  Is  not  at  all  Indifferent 
to  protests  from  public  opinion  in  the  West. 
On  the  contrary — it  has  deadly  fear  of  them — 
and  only  of  them — ^but  this  is  the  case  only 
with  the  united,  mighty  voice  of  hundreds  of 
prominent  personalities,  with  the  opinions  of 
a  whole  continjent. 

Then  the  authority  of  the  advanced  struc- 
ture may  falter.  But  when  timid,  isolated 
protests  are  heard,  without  every  belief  In 
their  success  and  with  the  compulsory 
reservations  "the  same  thing  happens  in 
Greece,  Turkey,  Spain"  then  this  evokes  only 
the  laughter  of  the  aggressors. 

|Prom  the  Washington  Post,  Sept.  10,  1973) 
Soviets  Scored  on  Sakhabov 
(By  Stuart  Auerbach) 
The  National  Academy  of  Sciences  yester- 
day    warned    its    Soviet    counterpart    that 
American  scientists  will  refuse  to  partici- 
pate  In  Joint  projects  as  long  as  Moscow 
ke^ps    harassing    non-conformist     physicist 
Andrei  D.  Sakharov. 

The  warning  was  contained  in  an  un- 
usually strong  cable  sent  by  Dr.  Philip 
Handler,  president  of  the  National  Academy 
here,  to  Dr.  Mstlslav  V.  Keldysh,  president  of 
of  the  Soviet  Academy  of  Sciences. 

Novelist  Alexander  Solzhenitsyn  today 
nominated  Sakharov  for  the  Nobel  peace 
prize. 

The  US.  Acadenv.  "s  statement  indirectly 
raised  the  possibility  of  a  conflict  between 
the  Nixon  administration's  attempts  to  nor- 
malize relations  with  Moscow  and  the  atti- 
tude of  the  American  scientific  community 
toward  exchanges  with  Soviet  groups. 

"Harassment  or  detention  of  Sakharov  will 
have  severe  effects  upon  the  relationships 
between  the  scientific  communities  of  the 
US.  and  the  U.S.S.R.  and  could  vitiate  our 
recent  efforts  toward  increasing  scientific 
Interchange  and  cooperation,"  said  Handler 
in  a  covering  cable  on  behalf  of  the  National 
Academy's  Executive  Council. 

Sakharov,  called  the  father  of  the  Soviet 
hydrogen  bomb,  was  elected  a  foreign  asso- 
ciate of  the  U.S.  National  Academy  in  April. 
Smce  1968,  when  he  Issued  a  10,000-work 
manifesto  calling  for  Intellectual  freedom 
and  human  rights,  he  has  been  the  leading 
Soviet  civil  rights  activist. 

An  intense  Soviet  press  campaign  to  dis- 
credit him  has  been  waged  for  the  last  12 
days,  after  he  mvlted  a  group  of  foreign 
correspondents  to  bU  Moscow  apartment 
Aug.  25  and  said  that  Western  nations  should 
demand  some  democratization  of  Soviet  so- 
ciety as  a  condition  of  East-West  detente. 
Scientific  exchanges  and  Joint  projects  have 
been  a  mainstay  of  the  current  Soviet - 
American. 

"Were  Sakharov  to  be  deprived  of  his  op- 
portunity to  serve  the  Soviet  people  and 
humanity,"  Handler  cabled  Keldysh,  "it 
would  be  extremely  difficult  to  imagine  suc- 
cessful fulfillment  of  American  pledges  of 
bi-natlonal  scientific  cooperation,  the  Im- 
plementation of  which  Is  entirely  dependent 
upon  the  voluntary  effort  and  goodwill  of 
our  individual  scientists  and  scientific 
institutions. 

"It  would  be  calamitous  Indeed,"  the  cable 
continued,  "if  the  spirit  of  the  detente  were 
to  be  damaged  by  any  further  action  taken 
against  this  gifted  physicist  who  has  con- 
tributed so  much  to  the  mlUtary  security  of 
the  Soviet  people  and  who  now  offers  lUs 
wisdom  and  Insights  to  that  people  and  to 
the  entire  world  in  the  interests  of  a  better 
tomorrow  f<»  all  mankind." 

In  an  Interview,  Handler  said  "It  is  my 
very  real  belief"  that  American  scientists 
would  refuse  to  take  part  in  Joint  projects  if 
the  harassment  of  Sakharov  continues. 

He  said  the  Academy  decided  to  send  the 
cable  without  consulting  with  the  State 
Department  or  the  White  House. 

Although  the  Academy  receives  80  per  cent 
of  its  funds  from  the  federal  government. 
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it  Is  a  private  organization.  In  the  area  of 
international  exchanges,  however,  it  was 
given  official  responsibility  by  the  govern- 
ment for  carrying  on  Joint  projects  with  the 
Soviet  Union. 

Handler  and  Keldysh  exchanged  official 
visits  last  year. 

Officially,  the  U.S.  government  has  taken 
a  hands  off  position  toward  Soviet's  treat- 
ment of  intellectual  dissidents.  Under  ques- 
tioning by  the  Senate  Foreign  Relations  Com- 
mittee Friday,  Secretary  of  State  designate 
Henry  A.  Kissinger  said  he  was  "very  moved" 
by  Sakharov's  writings. 

But,  he  added.  "I  feel  nevertheless  that  we 
must  proceed  on  the  course  on  which  we 
are" — of  better  relations  with  the  Soviets. 

Congress  has  taken  a  different  tack,  attach- 
ing riders  to  bills  insisting  that  the  Soviets 
allow  Russian  Jews  to  leave  If  they  are  to 
get  trade  concessions.  Chairman  Wilbur  Mills 
(D-Ark.)  of  the  House  Ways  and  Means  Com- 
mittee said  yesterday  that  he  cannot  see  the 
United  States  expanding  trade  relations  with 
the  Soviet  Union  if  the  Kremlin  continues  to 
harass  dissidents  like  Sakharov  and  Nobel 
Prize  novelist  Alexander  Solzhenitsyn. 

Members  of  the  U.S.  National  Academy  of 
Sciences  were  dismayed  last  week  when  they 
saw  that  the  Russian  scientific  community 
was  Joining  in  the  attacks  on  Sakharov. 
These  Russian  scientists  mcluded  40  mem- 
bers of  the  Soviet  academy,  five  of  whom  are 
foreign  associates  of  the  U.S.  Academy. 

"This  attack  revives  memories  of  the  fail- 
ure of  our  own  scientific  community  to  pro- 
tect the  late  J.  R.  Oppenhelmer  (the  Ameri- 
can phjrsicist  who  led  in  the  development  of 
the  atomic  bomb  during  World  War  II  and 
who  later  lost  his  security  clearances  on 
charges  of  aiding  the  Communists)  from 
political  attack."  Handler  cabled. 

"ITie  case  of  Andrei  Sakharov,  however.  Is 
far  more  painful  for  the  fact  that  some  of 
our  Soviet  colleagues  and  fellow  scientists  are 
among  the  principal  attackers  when  one  of 
the  scientific  community  courageously  de- 
fends the  application  of  the  scientic  ethos 
to  human  affairs." 

(From  the  Washington  Post,  Sept.  10,  1973] 
REVivmc  Memories  of  Oub  Own  Failvue 
(The  following  is  the  text  of  a  cable  sent 
Saturday  by  the  U.S.  National  Academy  of 
Sciences  to  the  Soviet  Academy  of  Sciences.) 
This  will  convey  to  the  Academy  of  Sci- 
ences of  the  U.S.S.B.  the  deep  concern  of  the 
Council  of  the  National  Academy  of  Sciences 
of  the  U.S.A.  for  the  welfare  of  our  foreign 
associate   member,   academician   Andrei   Sa- 
kharov. 

We  have  warmly,  supported  the  growing 
detente  being  established  by  our  respective 
governments.  We  have  done  so  in  the  belief 
that  such  a  course  would  bring  significant 
social  and  economic  benefits  to  our  peoples 
and  generate  opportunity  for  alleviation  of 
that  division  of  mankind  which  threatens  its 
destruction  by  nuclear  holocaust.  We  were 
heartened  by  the  fact  that  the  various  agree- 
ments signed  by  our  political  leaders  In  Mos- 
cow In  1972  and  In  Washington  In  1973  gave 
so  prominent  a  role  to  cooperation  In  scien- 
tific endeavors.  We  Joyfully  extended  those 
Intergovernmental  agreements  by  the  signa- 
ture, in  1972  and  agam  in  1973,  of  protocols 
pledging  the  mutual  cooperation  of  our  re- 
spective academies  In  speclflc  appropriate 
scientific  areas. 

Implicit  In  this  promteence  of  scientific 
cooperation  in  oiir  recent  blnatlonal  agree- 
ments was:  (1)  The  recognition  that  science, 
Itself,  knows  no  national  boundaries;  (2)  The 
awareness  that  the  wortd  aelentlfle  com- 
munity shares  a  oommon  ethic,  a  common 
value  system  and,  benoe,  la  international;  (3) 
Appreciation  that  mankind,  the  world  over, 
derives  deep  satlsfactloa  fnnn  oat  ever  more 
profound  understanding  of  the  nature  of 
man  and  the  universe  In  which  he  finds  hlm- 
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self.  So  true  and  Important  are  these  rela- 
tionships that  the  national  scientific  com- 
munities of  the  world  also  share  heroes;  wit- 
ness the  rosters  of  foreign  members  of  acad- 
emies of  science,  including  yoiurs  and  ours. 

But  neither  your  country  nor  ours  sustains 
Its  large  scientific  enterprise  "for  science's 
own  sake."  We  also  share  a  faith  in  the  con- 
tinuing truth  of  the  historically  demon- 
strated fact  that  the  wise,  humane  applica- 
tion of  scientific  understanding  constitutes 
the  most  powerful  means  available  to  our 
societies  to  Improve  the  condition  of  man. 

Unhappy,  as  Sakharov  and  others  have 
noted,  application  of  scientific  understand- 
ing has  also  generated  the  means  for  delib- 
erate annihilation  of  human  beings  on  an 
unprecedented  scale.  The  industrialization 
process  made  possible  by  science  can.  if  un- 
regulated, occasion  unwitting  damage  to  man 
and  the  flora  and  fauna  with  which  we  share 
the  planet.  Indeed,  by  reducing  death  rates 
more  successfully  than  Increasing  agricul- 
tural productivity,  application  of  science  may 
even  have  created  the  possibility  of  malnutri- 
tion and  famine  on  a  huge  scale. 

If  the  benefits  of  science  are  to  be  realized. 
If  the  dangers  now  recognized  .  re  to  be  avert- 
ed, and  if  the  full  life  whlcl:  can  be  made 
possible  by  science  Is  to  be  worth  living,  then. 
In  the  words  of  academician  Sakharov,  "In- 
tellectual freedom  is  essential  to  human 
society — freedom  to  obtain  and  distribute 
Information,  freedom  for  open  minded  and 
unfearlng  debate,  and  freedom  from  pressure 
by  officialdom  and  prejudice."  Scientists  will 
recognize  this  description  of  a  vital,  func- 
tioning society  as  a  restatement  of  the  ethos 
of  science  Itself.  Violation  of  that  ethos  dur- 
ing the  period  of  Lysenkolsm  deprived  the 
Soviet  Union  and  the  world  of  the  full  poten- 
tial of  the  scientific  genius  of  the  Russian 
people. 

Accordingly,  It  Is  with  great  dismay  that 
we  have  learned  of  the  heightening  cam- 
paign of  condemnation  of  Sakharov  for  hav- 
ing expressed.  In  a  spirit  of  free  scholarly 
Inquiry,  social  and  political  views  which 
derive  from  his  scientific  understanding. 
Moreover,  it  was  with  consternation  and  a 
sense  of  shame  that  we  learned  of  the  ex- 
pression of  censure  of  Sakharov's  contri- 
butions to  the  cause  of  continuing  human 
progress  that  was  signed  by  40  members 
of  your  academy  including  five  of  our  for- 
eign associate  members.  This  attack  re- 
vives memories  of  the  failure  of  our  own 
scientific  community  to  protect  the  late 
J.  R.  Oppenhelmer  from  political  attack. 
The  case  of  Andrei  Sakharov,  however,  is 
far  more  painful  for  the  fact  that  some  of 
our  Soviet  colleagues  and  fellow  scientists 
are  among  the  principal  attackers  when  one 
of  the  scientific  community  courageously 
defends  the  application  of  the  scientific 
ethos  to  human  affairs. 

Were  Sakharov  to  l>e  deprived  of  his  op- 
portunity to  serve  the  Soviet  people  and 
humamty.  It  would  be  extremely  difficult 
to  Imagine  successftil  fulfillment  of  Ameri- 
can pledges  of  blnatlonal  scientific  co- 
operation, the  implementation  of  which  is 
entirely  dependent  upon  the  voluntary  ef- 
fort and  goodwill  of  our  Individual  scien- 
tists and  scientific  institutions.  It  would 
be  calamitous  indeed  If  the  spirit  of  detente 
were  to  be  damaged  by  any  further  action 
taken  against  thU  gifted  physicist  who  has 
contributed  so  much  to  the  military  se- 
curity of  the  Soviet  people  and  who  now 
offers  his  wisdom  and  Insights  to  that  people 
and  to  the  entire  world  in  the  interest  of 
a  better  tomorrow  for  all  mankind. 

(From  the  Washington  Post,  Sept.  10,  1973] 
Ten  Soviet  Jewish  Scientists  Assau.  Anti- 
dissident  Drive 
Moscow,  September  9. — Ten  Jewish  scien- 
tists said  today  the  letter-writing  campaign 
against  physicist  Andrei  Sakharov  and  novel- 
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Ists  Alexander  Solzhenitsyn  In  the  Soviet 
press  is  aimed  at  "the  intimidation  of  all  free 
thinkers  and  the  preparation  of  public  opin- 
ion for  future  repression." 

The  10,  Including  well  known  sclentlBts 
Benjamin  Levlch,  Mark  Azbel  and  Alexander 
Lunts,  Issued  a  statement  saying  Sakharov 
and  Solzhenitsyn  are  people  of  whom  "any 
great  country  would  be  proud." 

All  those  who  signed  the  statement  have 
applied  for  visas  to  emigrate  to  Israel,  but 
they  said  they  could  not  "remain  Indifferent 
to  Russia. 

"If  any  enemy  appeared  who  wanted  to  de- 
stroy every  thing  beautiful  In  this  country, 
he  would  begin  with  Solzhenitsyn  and  Sa- 
kharov. Any  great  country  would  be  proud  of 
these  people  and  only  Russia  carries  on  its 
old  traditions  of  devouring  its  best  sons. 

"If  repressions  break  over  the  heads  cf 
Sakharov  and  Solzhenitsyn,  then  the  Soviet 
Union  will  return  to  the  darkest  years  of  its 
history." 

Meanwhile,  a  Russian  novelist,  recently  ex- 
pelled from  the  official  Writers'  Union  for  his 
dissident  views,  said  he  had  been  summoned 
by  Soviet  officials  for  psychiatric  examina- 
tion but  had  refused  to  comply. 

Vladimir  Maxlmov,  40,  also  said  he  had 
been  called  to  undergo  a  military  medical  in 
apparent  preparation  for  being  drafted  into 
the  armed  forces. 

In  a  statement  made  available  to  foreign 
newsmen  here,  Maxlmov  said  he  was  now 
ready  to  emigrate  from  the  Soviet  Union  at 
any  time  "as  long  as  the  Soviet  authorities 
do  not  have  any  more  radical  intentions  to- 
wards me." 

Maxlmov  was  expelled  from  the  Writers' 
Union  for  statements  similar  to  those  Issued 
by  Sakharov  warning  the  West  against  mak- 
ing too  many  concessions  to  the  Kremlin  in 
the  search  for  detente.  Since,  like  Sakharov, 
Maxlmov  has  been  the  subject  of  attacks  in 
the  Soviet  press.  Following  this  campaign, 
bis  statement  said,  he  made  it  known  to  the 
authorities  that  he  was  ready  to  leave  the 
country. 

Dissidents  here  allege  that  many  sane  peo- 
ple are  held  in  mental  hospitals  because  of 
their  unorthodox  views  and  that  critics  of 
the  Soviet  system  have  also  been  drafted  in 
the  armed  forces  to  silence  them.  Maxlmov 
noted  that  he  was  invalided  out  of  military 
service  as  a  youth  and  is  now  over  military 
age. 

In  Budapest,  the  Hungarian  Communist 
Party  accused  Solzhenitsyn  and  Sakharov  of 
irresponsible  malice.  The  party  newspaper 
Nepszadbadsag  said  they  had  Irresponsibly 
magnified  supposed  or  existing  defects  with 
deliberate  malice.  It  called  Sakharov's  state- 
ments "a  provocative  appeal  for  interference 
m  the  Internal  affairs  of  the  Soviet  Union 
and  the  return  of  the  Cold  War." 

East  Germany  also  renewed  Its  attack  on 
West  German  support  for  dissident  Soviet  In- 
tellectuals. The  Conununlst  Party  newspaper 
Neues  Deutschland  asked,  "Is  this  shabby 
antl-Sovlet  campaign  to  become  a  last  des- 
perate pretext  to  attack  the  European  se- 
curity conference?" 


SOME  SCHOOL  DISTRICTS  SUFFER 
FOR  LACK  OF  FUNDS 

(Mr.  MILLER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MILLER.  Mr.  Speaker,  tomorrow 
the  House  will  consider  House  Joint  Res- 
olution 727,  making  continuing  appro- 
priations for  fiscal  year  1974.  An  amend- 
ment will  be  offered  to  the  bill  providing 
an  85  percent  holdharmless  for  local 
educational  agencies  imder  title  I-A, 
ESEA. 

Under  the  cunent  resolution,  only  the 


states  are  protected  from  any  reduction 
in  title  I  funding.  Within  the  States, 
however,  there  have  been  dramatic  shifts 
in  the  allocation  of  title  I  grants.  Some 
school  districts  have  been  cut  by  as  much 
as  80  percent.  The  Office  of  Education's 
revised  1974  allocations  have  brought 
precipitous  reductions  in  title  I  funding 
to  many  poor  school  districts  while  other 
school  districts  with  greater  wealth  re- 
ceive a  windfall. 

In  my  congressional  district,  many 
school  boards  entered  into  contracts 
with  teachers  this  summer  on  the  basis 
of  their  expected  title  I  allocation,  but 
now  that  money  has  been  drastically  re- 
duced and  there  are  simply  no  ready 
sources  of  money  available  tliis  far  into 
the  school  year. 

Not  only  are  these  school  districts  in  a 
legal  bind,  but  they  face  the  impleasant 
prospect  of  terminating  successful  title  I 
programs  unless  their  allocations  are 
soon  readjusted. 

I  hope  my  colleagues  will  consider  the 
financial  plight  of  these  school  districts 
and  vote  to  allow  them  to  complete  this 
school  year  with  a  reasonable  level  of 
funding. 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mrs.  Hansen  of  Washington  (at  the 
request  of  Mr.  O'Neill),  for  this  week, 
on  account  of  official  business. 

Mrs.  BoGcs  (at  the  request  of  Mr. 
O'Neill),  for  September  25  and  26,  on 
account  of  official  business  (Interna- 
tional Monetary  Fund  Conference) . 


SPSCIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  James  V.  Stanton)  and  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter : ) 

Mr.  Flood,  for  5  minutes  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes  today. 

Mr.  Fraser,  for  10  minutes  today. 

Mr.  Kastenmeier.  for  5  minutes  today. 

Mr.  Flood,  for  60  minutes,  on  Septem- 
ber 26. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Gross. 

(The  following  Members  fat  the  re- 
quest of  Mr.  Parris)  and  to  include  ex- 
traneous material:) 

Mr.  Steelman. 

Mr.  Hastings. 

Mr.  Quie. 

Mr.  Dickinson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  James  V.  Stanton)  and  to 
include  extraneous  matter:) 

Mr.  Fraser  in  five  instances. 

Mr.  Moakley. 

Mr.  En-BERG  in  10  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  RARKncin  three  Instances. 
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Mr.  Waldiz. 
Mr.  OuNTrat. 
Mr.  Natcher. 
Mr.  Baoillo. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  988.  An  act  to  designate  certain  lands  In 
the  Shenandoah  National  Park,  Va.,  as  wil- 
derness; to  the  Committee  on  Interior  and 
Insular  Affairs; 

S.  1101.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  certain 
rivers  In  the  State  of  Michigan  for  potential 
additions  to  the  national  wild  and  scenic 
rivers  system;  to  the  Conunlttee  on  Interior 
and  Insular  Affairs; 

8. 1391.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Wisconsin  River  for  potential  addi- 
tion to  the  national  wUd  and  scenic  rivers 
system;  to  the  Committee  on  Interior  and 
Insular  Affairs; 

S.  1848.  An  act  for  the  relief  of  Mrs.  Lucy 
Locke;  to  the  Committee  on  the  Judiciary: 

S.  2174.  An  act  to  amend  the  civil  service 
retirement  system  with  respect  to  the  defini- 
tions of  widow  and  widower;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service;  and 

S.  2410.  An  act  to  amend  the  Public  Health 
Service  Act  to  provide  assistance  and  en- 
couragement for  the  development  of  com- 
prehensive area  emergency  medical  services 
systems;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  a  bill  of  the  House  of  the  follow- 
ing title,  which  was  thereupon  signed  by 
the  Speaker: 

H.R.  8917.  An  act  mailing  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
June  30,  1974,  and  for  other  purposes. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  1148.  An  act  to  provide  for  the  operation 
of  programs  by  the  ACTION  Agency,  to  es- 
tablish certain  new  such  programs,  and  for 
other  pxirposes;  and 

S.  1636.  An  act  to  amend  the  International 
Econooxic  Policy  Act  of  1972  to  change  the 
membership  of  the  Council  on  International 
Economic  Policy,  and  for  other  purposes. 
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1371.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting. pro- 
posed amendments  to  the  request  for  ap- 
propriations for  the  Department  of  Defense — 
MUitary  for  fiscal  year  1974  (H.  Doc.  No.  93- 
155);  to  the  Committee  on  Apprc^riations 
and  ordered  to  be  printed. 

1372.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller) ,  transmitting  a  list 
of  Department  of  Defense  contract  award 
dates  for  the  period  September  15  to  Decem- 
ber 15,  1973,  pvursuant  to  section  506(b)  of 
Public  Law  92-156;  to  the  Committee  on 
Armed  Services. 

1373.  A  letter  from  the  Executive  Secretary, 
Public  Service  Commission  of  the  District  of 
Columbia,  transmitting  the  60th  Annual  Re- 
port of  the  Commission,  covering  calendar 
year  1972,  pursuant  to  section  8  of  the  act  of 
March  4,  1913;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

1374.  Assistant  Secretary  of  State  for  Con- 
gressional Relations,  transmitting  the  final 
report  for  fiscal  year  1973  listing  excess  de- 
fense articles  to  be  furnished  foreign  coun- 
tries on  a  grant  basis,  pursuant  to  section 
8(d)  of  the  Foreign  Military  Sales  Act 
Amendments  of  1971.  as  amended;  to  the 
Committee  on  Foreign  Affairs. 

1375.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  financing  with 
fiscal  year  1974  Foreign  Military  Sales  credit 
funds  of  the  procurement  of  components 
from  U.S.  soiurces  for  the  construction  in 
Korea  of  a  P.O.  class  patrol  ship,  piu^uant 
to  section  42(b)  of  the  Foreign  Military  Sales 
Act,  as  amended;  to  the  Committee  on  For- 
eign Affairs. 

1376.  A  letter  from  the  Acting  Secretary 
of  Health,  Education,  and  Welfare,  trans- 
mitting the  third  aiuiual  report  on  mari- 
huana and  health,  pxirsu&nt  to  title  V  of 
Public  Law  91-296;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

1377.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  carry  Into  effect  certain  provisions 
of  the  Patent  Corporation  Treaty  and  for 
other  piuposes;  to  the  Committee  on  the 
Judiciary. 

1378.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief 
of  Engineers,  Department  of  the  Army, 
dated  June  7,  1973,  submitting  a  report,  to- 
gether with  accompanying  papers  and  Illus- 
trations, on  Zumbro  River  Basin,  Minnesota, 
requested  by  a  resolution  of  the  Committee 
on  Public  Works,  House  of  Representatives, 
adopted  March  5,  1952.  (H.  Doc.  No.  93-156); 
to  the  Committee  on  Public  Works  and  or- 
dered to  be  printed  with  Illustrations. 

1379.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  National 
Visitor  Center  Facilities  Act  of  1968,  as 
amended,  to  facilitate  the  construction  of 
an  intercity  bus  terminal,  and  for  other 
purposes;  to  the  Committee  on  Public 
Works. 


ADJOURNMENT 


Mr.  JAMES  C.  STANTON.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  according- 
ly (at  12  o'clock  and  15  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Tuesday,  September  25,  1973,  at  12 
o'clock  noon. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PATMAN:  Committee  of  conference. 
Conference  report  on  S.  1141;  (Rept.  No. 
93-521).  Ordered  to  be  printed. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXH,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 


September  2i,  1973 

By  Mr.  ADAMS   (for  himself  and  Mr. 
Pkitchakd)  : 

H.R.  10467.  A  bill  to  provide  for  the  con- 
tinued operation  of  the  Public  Hefdth  Serv- 
ice hospitals  which  ars  located  tn  Seattle 
Wash.,  Boston,  Mass.,  San  Francisco,  Calif., 
Galveston,  Tex.,  New  Orleans,  La.,  Baltimore, 
Md.,  Staten  Island,  N.Y.,  and  Norfolk,  Va.;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  CORMAN: 

H.R.  10468.  A  bUl  to  amend  title  H  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HALEY   (for  himself  and  Mr. 
Satlor) : 

H.R.  10469.  A  bill  to  provide  for  the  addi- 
tion of  certain  eastern  national  forest  lands 
to  the  National  WUdemess  Preservation  Sys- 
tem, to  amend  section  3(b)  of  the  Wilderness 
Act,  and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affaiif. 
ByMr.  ULLMAN: 

HJl.  10470.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  strengthen  and  im- 
prove pension  plans  of  American  workers  by 
establishing  minimum  standards  for  such 
plans  relating  to  participation,  vesting,  and 
funding,  to  provide  for  the  insiu-ing  of  bene- 
fits under  such  plans,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  HARRINGTON: 

HJl.  10471.  A  bUl  to  amend  chapter  403  of 
title  10,  United  States  Code,  to  prohibit 
the  administration  of  any  unauthorized  or 
unofficial  deprivation  of  any  right  or  privi- 
lege against  any  members  of  the  corps  of 
cadets  of  the  U.S.  Military  Academy;  to  the 
Conunlttee  on  Armed  Services. 
By  Mr.  HOWARD: 

H.R.  10472.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  expand  the  authority 
of  the  National  Institute  of  Arthritis,  Metab- 
olism, and  Digestive  Diseases  in  order  to  ad- 
vance the  national  attack  on  diabetes;  to  the 
Conunlttee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  MATHIS  of  Georgia: 

H.R.  10473.  A  bUl  to  amend  the  Account- 
ing and  Auditing  Act  of  1950  to  provide  for 
the  audit  of  certain  Federal  agencies  by  the 
Comptroller  General;  to  the  Committee  on 
Government  Operations. 
By  Mr.  OBEY: 

H.R.  10474.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  restrictions  upon  the 
disclosure  of  an  individual's  social  security 
account  number,  to  require  certain  informa- 
tion be  provided  to  any  individual  who  is  re- 
quested to  disclose  or  furnish  his  social  se- 
curity account  number,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  OBEY  (for  himself  and  Mr. 
Waldie)  : 

HJi.  10475.  A  bUl  to  amend  titles  n  and 
XVIII  of  the  Social  Security  Act  to  include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  items  and 
services  covered  under  the  hospital  insurance 
program;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RODINO: 

H.R.   10476.  A  bUl  to  permit  payment  of 
transcript  costs  for  indigent  litigants  in  cer- 
tain   civU    proceedings    before    U.S.    magis- 
trates; to  the  Committee  on  the  Judiciary. 
By  Mr.  ROSENTHAL: 

HJi.  10477.  A  bill  to  authorize  the  appro- 
priation of  $2,626,685.07  as  payment  to  the 
city  of  New  York  to  assist  in  defraying  the 
extraordinary  and  unprecedented  expenses 
Incurred  during  the  25th  General  Assembly 
of  the  United  Nations;  to  the  Committee  on 
Foreign  Affairs. 
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By  Mr.  SISK   (for  himself,  Mr.  Dek- 
wiNSKi,  Mr.  Duncan,  Mr.  Hosunt, 
Mr.     Lbccett,     Mr.     Michel,     Mr. 
NicHoi,s,    Bfr.    Reks,    Mr.    Roe,    Mr. 
Pickle,  Mr.  Steed,  Mr.  Wacconnbb, 
Mr.  WiDNALL  and  Mr.  Wbight)  : 
HJl.  10478.  A  bill  to  prohibit  the  telecast- 
ing of  professional  basketball  games  during 
certain  periods  when  regularly  scheduled  In- 
tercollegiate or  Interscholastlc  basketball  or 
football  games  are  played,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  VANIK: 
HJl.  10479.  A  bill  to  authorize  and  direct 
the  Secretary  of  Commerce  to  study  applica- 
tions of  solar  energy,  to  establish  a  system  of 
grants  for  solar  energy  research,  and  to  es- 
tablish the  Solar  Energy  Data  Bank;  to  the 
Committee  on  Science  and  Astronautics. 
By  Mr.  MATHIS  of  Georgia: 
H.J.  Res.  739.  Joint  Resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United    States    to    authorize    Congress,    by 
three -fourths  vote  of  both  Houses,  to  over- 
ride decisions  of  the  Supreme  Court;  to  the 
Committee  on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 
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298.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Oregon,  relative 
to  the  Douglas  Fir  tussock  moth;  to  the 
Committee  on  Agriculture. 

299.  Also,  memorial  of  the  Legislature  of  the 
State  of  Oregon,  relative  to  quality  standards 
for  filberts  imported  into  the  United  States; 
to  the  Committee  on  Agriculture. 

300.  Also,  memorial  of  the  Senate  of  the 
State  of  Washington,  relative  to  the  phase  IV 
economic  regulations  concerning  service 
stations;  to  the  Committee  on  Banking  and 
Currency. 

301.  Also,  memorial  of  the  Legislature  of 
the  State  of  Oregon,  relative  to  the  continu- 
ation of  title  III  Federal  funds  for  elemen- 
tary and  secondary  education;  to  the  Com- 
mittee on  Education  and  Labor. 

302.  Also,  memorial  of  the  Legislature  of 
the  State  of  Oregon,  relative  to  the  continu- 
ation of  the  Tongue  Point  Job  Corps  Center; 
to  the  Committee  on  Education  and  Labor. 

303.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Rose- 
vllle  munitions  disaster  of  April  28,  1973;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

304.  Also,  memorial  of  the  Legislature  of 
the  State  of  Oregon,  relative  to  the  alloca- 
tion of  scarce  petroleiun  products;   to  the 
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Committee  on  Interstate  and  F(x«lgn  Com- 
merce. 

305.  Also,  memorial  of  the  Legislature  of 
the  State  of  Oregon,  ratifying  the  proposed 
amendment  to  the  Constitution  of  the 
United  States  relative  to  equal  rights  for 
men  and  women;  to  the  Committee  on  the 
Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  SISK  introduced  a  bUl   (HJt.   10480) 
for  the  relief  of  Rodney  E.  Hoover,  which  was 
referred  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  Jtxii,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

284.  By  the  SPEAKER:  Petition  of  the  city 
council,  Philadelphia,  Pa.,  relative  to  mem- 
bers of  the  Armed  Forces  who  are  still  either 
prisoners  of  war  or  missing  in  action;  to  the 
Conunlttee  on  Foreign  Affairs. 

285.  Also,  petition  of  Milton  Mayer,  New 
York,  N.Y.,  relative  to  redress  of  grievances: 
to  the  Committee  on  the  Judiciary. 
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PHASE  IV  REGULATIONS  RELATING 
TO  RETAIL  SALE  OP  GASOLINE 


HON.  PETE  V.  DOMENICI 

or   NEW   MEXIOO 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday,  September  24,  1973 

Mr.  DOMENICI.  Mr.  President,  on 
September  21,  1973,  I  joined  with  my 
distinguished  colleagues  in  introducing 
a  Senate  resolution  to  reflect  the  sense 
of  the  Senate  that  retailers  of  gasoline 
should  be  allowed  to  pass  through  in- 
creased costs  from  their  suppliers.  In  my 
introductory  remarks  I  mentioned  a 
meeting  with  officials  of  the  Cost  of  Liv- 
ing Council  Ml  September  17,  1973,  for 
the  purpose  of  discussing  the  phase  IV 
regulations  relating  to  retail  sale  of  gaso- 
line. I  also  mentioned  that  I  would  In- 
clude as  an  extension  of  my  remarks, 
my  opening  statement  to  the  Cost  of 
Living  Council  at  that  meeting. 

Accordingly,  I  ask  unanimous  consent 
that  the  following  statement  be  printed 
in  its  entirety  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  bt  Senator  Pete  V.  Domenici 

On  July  18,  1973,  the  President  of  the 
United  States  said:  "The  fundamental  pric- 
ing rule  of  Phase  IV  is  that  prices  are  per- 
mitted to  rise  as  much  as  costs  rise,  in  dol- 
lars per  unit  of  output,  without  any  profit 
margin  on  the  additional  costs."  He  made 
that  statement  pursuant  to  the  authority 
delegated  to  him  by  Congress  through  the 
Economic  Stabilization  Act  wherein  he  was 
directed  to  issue  standards  which  "shall  be 
generally  fair  and  equitable." 

Notwithstanding  these  clear  directives  by 
the  President  and  the  Congress,  the  Cost  of 
Living  Council  has  promulgated  regulations 
relating  to  the  sale  of  gasoline  which  have 
resulted  in  the  grossest  hardships  and  in- 
equities. 


Information  available  to  my  office  Indicates 
that  the  following  situation  appears  to  be 
typical  in  New  Mexico:  The  average  dealer 
leases  his  station  from  an  oU  refinery  com- 
pany or  owns  his  own  Independently.  He 
does  not  own  his  own  refinery  nor  has  be 
any  say  over  the  terms  and  conditions  of 
sale  of  his  product  from  the  refinery  that 
supplies  him.  On  the  average,  he  will  sell 
15,000  gallons  of  gasoline  per  month.  From 
the  time  the  gasoline  hits  his  station  he  will 
Incur  a  number  of  actual  costs.  He  will  pay 
about  a  cent  and  a  half  per  gallon  for  rent. 
It  will  take  about  two  cents  per  gallon  to 
pay  overhead  expenses  such  as  utilities,  In- 
surances, taxes,  telephone,  and  operating 
supplies  such  as  windshield  towels,  etc.  And 
he  wUl  pay  about  two  and  one  half  cents 
per  gallon  wages  and  that  does  not  Include 
any  amount  for  the  station  owner  or  lessee 
himself  to  take  home.  Thus,  his  actual  cost 
per  gallon,  be^ed  on  a  15,000  gallon  month 
is  about  six  cents.  Under  the  Phase  IV  regu- 
lations he  may  mark  up  his  gasoline  by  the 
same  amount  it  was  marked  up  on  January 
10,  1973  or  seven  cents  per  gallon  whichever 
is  more.  As  New  Mexico  was  Involved  in  a 
severe  price  war  on  January  10,  the  markup, 
almost  without  exception  is  seven  cents  and 
not  more.  It  is  out  of  this  seven  cents  that 
he  must  pay  these  six  cents  of  actual  costs 
per  gallon.  That  leaves  him  one  cent  per 
gallon  to  take  home  or  approximately  $150.00 
per  month. 

Under  the  regulations,  the  seven  cents 
markup  must  be  on  his  August  1,  1973  cost. 
So  If  the  costs  are  Increased  to  the  retailer 
due  to  the  Increased  costs  of  Import  crude, 
for  example,  the  retaUer  must  absorb  that 
Increase  In  cost  himself  in  that  $150  and 
may  not  pass  that  on  to  his  customers.  Such 
a  result  is  grossly  imfair  to  what  is  probably 
already  the  lowest  paid  group  of  blue  collar 
workers  in  the  country. 

The  situation  Is  even  worse  for  that  group 
of  small  businessmen  who  constitute  what 
the  regulations  term  as  "reseller-retailer," 
that  is  tb^  perform  the  operations  of  both 
the  wholesaler  and  the  retailer.  As  he  is  a 
related  party,  that  is  to  say,  as  a  wholesaler 
he  is  distributing  the  gas  to  himself  as  the 
retailer,  his  August  1  cost  basis  on  which  he 
may  add  the  seven-cents  margin  Is  his  cost 


from  the  refinery.  That  is  to  say.  if  he  per- 
forms both  the  functions  of  a  wholesaler 
and  a  retailer,  not  only  must  forego  any 
profit  he  made  at  the  wholesale  stage  but 
he  is  not  even  allowed  to  pass  on  his  actual, 
proveable  wholesale  costs.  According  to  fig- 
ures quoted  in  the  National  Petroleum  News, 
the  average  cost  per  gallon  to  perform  the 
wholesaling  operation  alone  Is  3.5<.  Our  siu*- 
vey  in  New  Mexico  indicates  that  the  cost 
there  Is  closer  to  4<  per  gallon  merely  to 
perform  the  wholesaling  operation  alone,  that 
is,  to  get  the  gasoline  from  the  refinery  to 
the  station  retailer.  If  that  4i  wholesaling 
cost  is  added  on  to  the  6<  retail  cost,  it  costs 
the  small  businessman  who  performs  both 
the  wholesale  and  retail  operations  104  In 
actual,  proveable  costs  to  pump  a  gallon 
of  gas.  Yet  his  markup  out  of  which  he  must 
pay  those  costs  is  7<.  Therefore,  It  costs  the 
wholesaler-retailer  three  cents  out  of  his 
pocket  or  savings  account  every  time  he 
walks  out  on  the  driveway  to  piunp  a  gallon 
of  gas.  And  It  goes  without  saying  that  his 
plight  becomes  even  worse  as  his  costs  are 
Increased  by  the  refiners  and  he  Is  not  al- 
lowed to  pass  those  on.  It  becomes  cheaper 
to  close  the  station  than  it  does  to  stay  In 
business. 

Under  these  regulations,  as  I  understand 
them,  If  either  of  these  two  classes  of  gaso- 
line distributors  were  big  enough  to  own 
their  own  refinery,  then  they  would  be  guar- 
anteed their  profit  margin  and  also  be  al- 
lowed to  pass  on  their  Increased  costs.  Fur- 
ther, they  would  be  allowed  to  use  a  May  15, 
1973  rather  than  a  January  10  date  on  which 
to  determine  their  markup.  New  Mexico  was 
not  in  a  depressed  situation  on  May  15  as  it 
was  on  January  10,  but  because  they  are  not 
so  big  it  appears  they  are  being  {lenallzed. 
There  Is  no  Justification  for  those  results. 

I  am  told  that  the  economic  theory  on 
which  the  Phase  IV  price  regulations  are 
premised  is  that  if  the  retailer  is  not  allowed 
to  pass  on  bis  increased  costs,  then  he  will 
apply  pressure  back  up  the  ladder  to  the 
refiner  not  to  increase  costs.  The  economic 
soundness  of  such  a  theory  cannot  be  ques- 
tioned In  an  economy  where  there  Is  the  free 
flow  of  goods  controlled  only  by  the  laws 
of  supply  and  demand.  Tet  such  Is  not  the 
case  with  the  purchase  and  sale  of  gasoline. 
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We  have  for  some  time  bad  a  severe  gasoline 
shortage.  Refiners  can  sell  all  amounts  of 
gasoline  they  can  produce.  If  dealer  "A"  re- 
fuses to  buy  from  the  refiner  because  the 
cost  of  gasoline  has  Increased  a  penny  a  gal- 
lon, then  all  he  must  do  Is  offer  It  to  dealer 
"B"  to  sell  It.  It  Is  a  sellers'  market.  Given 
this  economic  fact,  this  reverse  pressure 
theory  falls.  Such  failure  cannot  be  better 
illustrated  than  to  realize  that  In  New  Mex- 
ico, there  have  been  two  significant  price  in- 
creases on  the  part  of  the  refineries  already 
this  summer,  one  in  June  and  a  second  Just 
days  ago  with  retailers  vigorously  resisting 
but  unable  to  do  much  more. 

Mr.  Owen,  the  goals  of  Phase  IV  cannot 
be  criticized.  It  Is  the  means  being  employed 
to  implement  them  that  must  be  examined. 
Can  it  be  Justified  to  allow  the  refiner  to 
psiss  on  his  costs,  yet  not  the  retailer?  Can 
it  be  Justified  to  allow  the  Independent  third 
party  reseller,  or  wholesaler,  to  charge  his 
costs  and  also  keep  his  profit  margin,  yet  not 
even  to  allow  the  reseller-retailer  to  charge 
his  actual  proveable  wholesale  costs,  much 
less  his  profit  margin?  I  think  not!  This 
Council  is  urgently  requested  to  reexamine 
Us  Phase  IV  oil  regulations  as  they  relate 
to  the  retail  sale  of  gssoUne  so  that  we  may 
move  toward  that  goal  as  set  out  in  the 
Economic  Stabilization  Act  Itself  to  set  stand- 
ards which  "shall  be  generally  fair  and  equi- 
table." I  commend  the  Council  for  its  recent 
announcement  to  do  Just  that  and  I  urge  that 
it  be  done  quickly. 


NEW  CUBAN  POLICY 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  24,  1973 

Mr.  WALDIE.  Mr.  Speaker,  all  of  us  I 
am  sure  will  be  watching  with  interest 
for  a  new  direction  in  the  administration 
of  the  State  Department  under  Its  new 
Secretary.  Cuba  is  one  area  where  Sec- 
retary Henry  Kissinger  should  direct  his 
earliest  attention. 

American  policy  on  Cuba  has  as  we  all 
know  been  in  limbo  for  the  last  decade. 
In  that  time,  several  developments  have 
occurred  which  warrant,  in  my  opinion, 
a  new  and  detailed  look  at  Cuban  policy. 

The  current  state  of  affairs  between 
our  Government  and  Cuba  was  summa- 
rized in  a  scholarly  but  succinct  way  re- 
cently by  John  N.  Plank,  a  professor  of 
international  affairs  at  the  University  of 
Connecticut.  I  am  submitting  the  sum- 
mation he  offers,  as  printed  in  the  Los 
Angeles  Times  of  September  14,  1973,  for 
review  by  my  colleagues  at  this  time: 
Thb   Stttbbork   U.S.   Policy   Toward   Citba: 

Otrr  OF  Step  With  the  World  Majobitt 
(By  John  N.  Plank) 

Not  long  ago  a  senior  State  Department 
o£Bcer  remarked,  casually  and  complacently, 
"Our  Cuba  policy  Is  set  In  concrete."  As  a 
statement  of  fact,  bis  comment  is  accxurate 
enough:  The  basic  lines  of  U.S.  policy  to- 
ward the  government  of  Fidel  Castro  were 
laid  down  more  than  a  decade  ago  and  have 
not  been  changed  substantially  since  then. 

But  the  durability  of  a  foreign  policy  Is 
In  itaelf  no  adequate  measure  of  that  policy's 
effectiveness,  and  we  Americans  can  rightly 
ask  ourselves  whether  the  established  Cuba 
policy  any  longer  serves  ovu:  own  national 
interests,  the  interests  of  the  Cuban  people, 
or  the  broader  interests  of  the  Western  Hem- 
isphere and  the  world. 

Cuba  policy  as  designed  and  implemented 
under     Presidents     Elsenhower,     Kennedy, 
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Johnson  and  Nixon  has  depended  on  two 
major  instruments — political  ostracism  and 
economic  denial.  It  has  had  one  constant  ob- 
jective: to  do  all  that  might  prudently  be 
done  to  ensure  the  failure  of  Premier  Cas- 
tro's experiment  with  revolutionary  social- 
ism. 

Castro's  regime,  however,  now  has  endured 
for  more  than  14  years,  and  Its  end  is  no- 
where in  sight.  Moreover,  although  his  ex- 
periment cannot  be  counted  a  stunning  suc- 
cess, it  is  certainly  not  an  \inqualified  fail- 
iire.  Ironically,  too,  U.S.  policy  has  given  Cas- 
tro precisely  the  scapegoat  he  needs  to  ac- 
count for  many  of  his  regime's  economic 
shortcomings,  and  has  provided  him  with 
the  external  enemy  he  needs  to  Justify  his 
arbitrary,  totalitarian  rule. 

A  sensible  reading  of  the  record  would  in- 
dicate that  fundamental  changes  in  our  Cuba 
policy  are  called  for.  That  Judgment  is  re- 
inforced when  account  is  taken  of  the  broad- 
er hemisphere  and  global  contents  within 
which  the  United  States  and  Cuba  act. 

As  far  as  the  hemisphere  is  concerned,  the 
United  States  must  acknowledge  that  sup- 
port for  its  exclusionary  policy  toward  Cuba 
is  eroding  rapidly.  Canada  and  Mexico  have 
never  accepted  that  policy  and  more  recent- 
ly Argentina,  Chile,  Peru,  Barbados,  Guyana, 
Jamaica  and  Trinidad-Tobago  have  accorded 
full  diplomatic  recognition  to  Castro's  gov- 
ernment. (Chile's  position  is  expected  to 
change  with  the  overthrow  of  Salvador  Al- 
lende.) 

It  is  only  a  matter  of  time  until  the  United 
States,  Instead  of  leading  a  majority  of  hem- 
ispheric states  in  an  effort  to  isolate  Cuba, 
will  find  itself  in  a  minority  position  on  the 
issue.  Indeed,  the  secretary-general  of  the  Or- 
ganization of  American  States  has  already 
announced  that  In  his  view  a  full  review  of 
hemispheric  Cuba  policy — with  an  eye  to- 
ward "lifting  the  sanctions  imposed  .  .  .  more 
than  a  decade  ago" — Is  In  order. 

Our  European  allies — Britain,  France, 
Spain  and  others — are  out  of  sympathy  with 
our  Cuban  practice  and  are  taking  advantage 
of  our  absence  to  exploit  the  Cuban  market 
themselves,  their  trade  with  Cuba  being  re- 
stricted only  by  Cuba's  ability  to  pay.  Japan, 
too,  has  active  economic  relations  with  Cuba. 

Cuba  is  an  outspoken  member  of  the 
United  Nations,  and  enjoys  good  diplomatic 
relations  with  most  states  of  the  world,  both 
socialist  and  nonsoclalist,  whether  In  Europe, 
Africa,  Asia  or  the  Middle  East. 

Evidently,  then,  the  United  States  Is  out 
of  phase  with  majority  world  c^lnlon  re- 
garding Cuba,  and  is  finding  it  increasingly 
difficult  to  Justify  its  Cuba  policy  to  others. 
A  decade  ago,  the  United  States  could  claim 
that  ostracism  of  Castro's  Cuba  was  required 
because  (1)  Marxism-Leninism  was  incom- 
patible with  the  values  of  the  societies  of  the 
Western  Hemisphere;  (2)  Castro  was  in  a 
military  alliance  with  an  extrahemispherlc 
power,  the  Soviet  Union  and  (3)  Castro  was 
attempting  to  export  his  revolution  to  other 
Latin  American  countries  through  subver- 
sion, terror  and  guerrilla  warfare. 

Today,  however,  those  argruments  lack  per- 
suasive power.  Not  only  has  a  socialist  gov- 
ernment been  freely  elected  In  Chile,  but  also 
the  hand  of  U.S.  friendship  has  been  warmly 
extended  to  the  People's  Republic  of  China. 

Castro's  military  dependence  on  the  Soviet 
Union  cannot  be  seen  to  pose  a  serious  stra- 
tegic threat  to  the  United  States  or  other 
American  states.  To  the  extent  that  any  such 
threat  exists,  it  must  be  viewed  as  coming 
directly  from  the  Soviet  Union,  not  from  its 
Caribbean  satellite.  And  Castro's  efforts  to 
export  his  revolution,  to  make  the  Andes  the 
Sierra  Maestra  of  Latin  America,  have  been 
dismally  unsuccessful. 

Why,  then,  does  the  United  States  not 
change  Its  Cuba  policy  to  make  it  more 
consonant  with  the  facts  and  trends  of  today? 

The  answer  is  twofold : 

First,  if  the  United  States  were  to  change 
Its  policy,  it  would  expect  some  reciprocity 
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from  Castro  and  the  available  evidence  indi- 
cates that  Castro  has  concluded  that  eco- 
nomically he  does  not  need  the  United  States 
(Cuba  has  now  been  brought  firmly  into 
the  Soviet  orbit  and  is  the  recipient  of  a  sub- 
stantially Soviet  subsidy),  while  politically 
the  enmity  of  the  United  States  is  of  im- 
mense domestic  and  international  usefulness 
to  him. 

Second,  President  Nixon  is  under  no  great 
domestic  pressure  to  change  current  Cuba 
pwUcy.  Present  practice  can  be  maintained 
Indefinitely  at  low  cost  and  minimal  risk. 
Cuba  does  not  bulk  large  on  the  horizons 
of  most  Americans;  Indeed,  acute  awareness 
of  Cuba  is  confined  largely  to  members  of  the 
Cuban  refugee  community,  and  most  would 
be  offended  by  any  softening  of  our  official 
posture. 

Early  and  significant  change  In  our  Cuba 
policy  Is  unlikely,  therefore,  despite  the 
strong  case  that  can  be  made  for  such  change. 
But  Mr.  Nixon  and  Henry  A.  Kissinger  have 
surprised  us  before.  It  is  conceivable  that 
they  will  decide  that  the  time  has  come  to 
reach  an  accommodation  between  Washing- 
ton and  Havana. 

Kissinger  said  in  Senate  testimony  last 
week  that  the  United  States  was  willing  to 
discuss  with  other  OAS  members  the  possi- 
bility of  modifying  the  current  embargo 
against  Cuba.  Perhaps  such  discussion  might 
be  followed  by  quiet  US. -Cuban  negotiations 
on  specific  Issues  of  trade  and  settlement 
of  small  claims  by  American's  over 
Castro's  expropriation  of  their  property.  ' 

Already,  in  February  of  this  year,  the  two 
nations  signed  an  agreement  to  control  hi- 
jackers through  prosecution  or  extradition. 

Such  steps  toward  accommodation  deserve 
the  understanding  and  support  of  all 
Americans. 


FRED  R.  KEITH 


HON.  JESSE  A.  HELMS 

OF    NORTH    CAROLINA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday,  September  24.  1973 

Mr.  HELMS.  Mr.  President,  on  Friday 
of  this  past  week  I  had  been  scheduled  to 
speak  on  the  campus  of  Campbell  College 
at  Buies  Creek,  N.C.  My  duties  in  the 
Senate  prevented  my  leaving  Washing- 
ton that  day. 

I  was  disappointed  for  a  number  of 
reasons.  For  one  thing,  I  am  a  former 
trustee  of  Campbell  College,  which  is  now 
being  guided  to  further  greatness  by 
Norman  A.  Wiggins,  a  longtime  friend  of 
mine.  Dr.  Wiggins  is  a  splendid  college 
president,  and  my  State — indeed  the  en- 
tire Nation — will  profit  immensely  from 
his  great  efforts.  I  would  so  much  have 
enjoyed  a  trip  to  the  campus. 

Second,  my  mission  in  planning  to  go 
to  Buies  Creek  last  Friday  was  to  pay 
tribute  to  a  distinguished  North  Caro- 
linian and  generous  benefactor  of  Camp- 
bell College,  Mr.  Fred  R.  Keith  of  St. 
Pauls,  N.C. 

The  occasion  last  Friday,  Mr.  Presi- 
dent, was  the  dedication  of  a  new  golf 
course  at  Campbell  College,  in  tribute 
to  Mr.  Keith.  Preliminary  to  my  speech, 
I  had  prepared  a  few  remarks  In  testi- 
mony to  the  fine  citizenship  of  Mr.  Keith. 

I  ask  xmanimous  consent,  Mr.  Presi- 
dent, that  these  preliminary  remarks  be 
printed  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  In  the  Exten- 
sions of  Remarks,  as  follows: 
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FRED  R.  Keith 

Some  advance  information  was  sent  to  me 
a  few  weeks  ago  about  this  dedication  cere- 
mony today.  I  found  out  a  lot  of  things  about 
my  good  friend,  Mr.  Fred  Keith,  that  I  bad 
not  known  before.  I  bad  known  that  be  was 
a  good,  solid,  successful  citizen — but  I  was 
simply  astonished  at  what  this  fine  man 
has  meant  to  so  many. 

Much  can  be  said  about  the  blessing  that 
Mr.  Keith  has  been  to  Campbell  College.  But 
the  fact  Is,  "fr.  Keith,  has  been  a  blessing  to 
everything  be  has  touched.  He  doesn't  brag. 
He  goes  ahead  and  does  the  Job  that  ne-ds 
doing. 

A  little  research  discloses  more  than  50 
organizations.  Institutions  and  other  en- 
deavors to  which  he  has  contributed  a  re- 
markable spirit  of  leadership.  Hospitals, 
schools,  agriculture  business,  banks,  munici- 
pal government,  fire  fighting — you  name  it, 
and  he's  supplied  his  wisdom  and  his  energy. 
He  has  been  mayor  of  his  town,  he  has  been 
an  active  participant  in  politics  and  gov- 
ernment— doing  his  best,  as  always,  to  make 
things  better  than  he  found  them. 

He's  the  kind  of  citizen  who  makes  me  glad 
that  I'm  a  North  Carolinian  and  an  Amer- 
ican— because,  In  a  very  real  way.  Mr.  Keith 
symbolize-,  the  spirit  of  America. 

My  friend.  Norm  Wiggins  supplied  me 
with  an  insight  that  tells  something  of  the 
nature  of  Mr.  Keith.  An  official  of  this  fine 
institution  remarked  recently  that  when 
"Mr.  Keith  takes  an  honest  and  healthy 
swing  at  anything,  you  can  be  sure  that  he 
wants  to  do  it  right.  He  has  this  reputation 
at  home,  too.  Mr.  Keith  Is  one  of  the  few 
registered  Republicans  at  St.  Pauls.  Repub- 
licans are  outnumbered  there  by  at  least  ten 
to  one.  But  the  Democrats  of  St.  Pauls  have 
elected  Mr.  Keith  Mayor  for  six  terms.  That 
tells  you  something  about  him." 

One  of  Mr.  Keith's  business  associates  had 
a  word  for  those  who  might  wonder  about 
his  sponsorship  of  a  golf  course. 

Mr.  Keith  Is  a  fine  church  man,  but  he's 
wise  enough  tc  know  that  a  facility  like  a 
golf  course  can  be  a  character-builder,  and 
I  am  sure  that  will  be  the  result  of  this 
splendid  faculty  which  will  mean  so  much 
to  the  young  men  and  women  attending 
Campbell  College. 

So.  it  has  been  correctly  said  that  Fred  R, 
Keith  Is  one  of  the  most  valuable  public 
servants  ever  produced  in  Eastern  North 
Carolina.  And,  of  course,  as  one  who  has 
served  In  years  gone  by  as  a  trustee  of  Camp- 
bell College,  I  know  personally  that  Fred 
Keith  Is  one  of  the  top-ranking  trustees  ever 
to  serve  this  institution. 

I  am  here  today  principally  because  of  my 
'  respect  and  affection  for  Mr.  Keith.  He  Is  one 
of  Nature's  Noblemen,  and  I  Join  you  in  ex- 
pressing to  him  a  deep  sense  of  appreciation 
and  admiration.  God  bless  you,  Mr.  Keith. 


NUCLEAR  SAFETY  IN  PERSPECTIVE 


HON.  CRAIG  HOSMER 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  24,  1973 

Mr.  HOSMER.  Mr.  Speaker,  the  fol- 
lowing editorial  comment  by  Thomas  G. 
Ayers,  chairman  and  president  of  Com- 
monwealth Edison  Co.,  appeared  in  the 
July-August  i'sue  of  Edison  Service 
News,  the  company's  employe  magazine. 
It  affords  a  reasonable  perspective  on  the 
nuclear  safety  Issue: 

The  Case  for  Nuclear  Power 

Despite  a  record  covering  some  675  plant- 
years  of  operation  around  the  world  with- 
out a  single  radiation  fatality,  the  safety  of 
nuclear  power  plants  continues  to  be  chal- 
lenged. Most  recently  the  Issue  was  brought 
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before  the  federal  courts  in  connection  with 
a  suit  seeking  the  shutdown  of  20  nuclear 
power  units.  Including  four  of  ours.  It  Is 
therefore  appropriate  to  comment  on  the 
extreme  concern  for  safety  and  protection 
of  the  public  that  governs  the  building, 
operation  and  regulation  of  every  nuclear 
power  plant. 

To  begin  with,  no  knowledgeable  critic 
today  suggests  that  a  nuclear  power  reactor 
will  explode.  What  some  do  charge,  however. 
Is  that  the  reactor  will  run  out  of  cooling 
water  and  touch  off  an  unacceptabla  release 
of  radioactivity. 

The  matter  of  concern  Is  the  heat  which 
remains  in  the  nuclear  fuel  rods  after  a 
shutdown  of  the  reactor.  This  beat  steadily 
declines,  btit  it  amounts  to  several  per  cent 
of  the  full-power  value  for  several  hours 
after  shutdown.  To  prevent  melting  of  the 
fuel  rods,  the  fuel  mu'st  be  cooled  even  after 
shutdown.  This  Is  done  by  running  the  re- 
actor's main  coolant  system  as  long  as 
necessary. 

Extraordinary  measures  are  taken  to  build 
and  operate  this  primary  cooling  system  to 
minimize  any  interruption  In  the  flow  of 
cooling  water.  But  In  the  unlikely  event  of  a 
failure,  it  is  backed  up  with  emergency  core 
cooling  systems  which  were  developed 
through  the  exhaustive  review  process  of  the 
Atomic  Energy  Commission.  These  back-up 
cooling  devices  have  no  function  during 
normal  reactor  operation,  but  would  auto- 
matically take  over  in  the  event  of  a  sudden 
and  total  shut-off  of  the  normal  coolant 
flow. 

The  emergency  core  cooling  systems  of 
each  reactor  consist  of  not  one  but  four 
separate  subsystems  with  some  of  these  built 
in  duplicate.  This  chain  of  safety  precautions 
compares  with  having  a  half-dozen  braking 
systems  on  an  automobile,  each  backing  up 
the  other.  Each  of  the  cooling  systems  is 
tested  before  plant  operation  to  establish 
that  they  will  provide  the  proper  quantity 
of  water  In  the  required  time.  They  are 
tested  periodically  after  the  unit  goes  into 
operation  to  be  sure  they  are  ready  for  serv- 
ice If  needed. 

These  layers  of  carefully  engineered  safe- 
guards, together  with  the  quality  assurance 
and  regulatory  surveillance  that  attend  the 
design,  construction  and  operation  of  all 
nuclear  plants  provides  the  basis  of  our 
confidence  In  nuclear  power  safety. 


A  FARM  WOMAN  SPEAKS 


HON.  H.  R.  GROSS 

OF   IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  24,  1973 

Mr.  GROSS.  Mr.  Speaker,  last  week 
Mrs.  Gross  and  I  were  privileged  to  at- 
tend a  dinner  with  100  Iowa  Farm  Bu- 
reau Federation  women  who  were  visit- 
ing Washington. 

At  that  dinner,  Mi's.  Herbert  Johnson, 
chairman  of  the  Iowa  Farm  Bureau 
Women,  made  an  excellent  speech  on 
what  could  well  be  called  the  "State  of 
Our  Nation." 

Mrs.  Johnson,  the  wife  of  a  farmer 
living  near  Charles  City,  Iowa,  put  spe- 
cial emphasis  on  the  threat  to  our  most 
basic  industry — farming — a  threat  that 
is  posed  by  too  much  government,  espe- 
cially at  the  Washington  level. 

Because  I  believe  that  Mrs.  Johnson 
spoke  for  the  great  majority  of  this  coim- 
try's  farm  men  and  women,  I  commend 
her  remarks  to  the  Members  of  Congress 
from  urban  districts. 

All  of  us  have  a  vital  stake  in  the  well- 
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being  of  agriculture  and  all  of  us  would 
benefit  from  a  better  imderstanding  and 
appreciation  of  the  problems  confront- 
ing America's  farm  families. 
The  speech  follows: 

Mrs.  Herbert  Johnson 

Distinguished  guests  and  Farm  Bureau 
friends,  we  appreciate  the  presence  here  of 
every  single  one  of  you.  We  recognize  the 
dedication,  the  honesty,  and  the  integrity 
required  to  be  a  good  government  leader.  We 
are  aware,  as  well,  of  otir  own  obligation  to 
be  a  thinking.  Informed  constituency.  Only 
thus  will  a  leader  in  the  political  arena  be 
enabled  to  be  a  statesman,  looking  ahsad  to 
the  way  his  decisions  will  affect  the  next  gen- 
eration, rather  than  a  politician,  looking 
ahead  only  to  the  next  election.  The  world 
is  In  desperate  need  of  statesmen,  and  tbey 
will  be  long  remembered. 

I  have  chosen  to  base  my  brief  comments 
on  two  quotations;  "Life  is  made  of  marble 
and  mud",  from  Hawthorne's  House  of  Seven 
Gables  and  "It  was  the  best  of  times,  it  was 
the  worst  of  times  .  .  ."  from  Dickens'  A 
Tale  of  Two  Cities.  Both  quotes  apply  In 
many  respects  to  our  country,  to  agriculture, 
and  to  our  own  lives.  The  prc^ortioa  of 
marble  and  mud  depends  largely  on  us.  We 
can  Increase  the  marble  and  decrease  the 
mud  If  we  try.  Our  mix  depends  on  our  atti- 
tude, our  understanding,  our  appreciation 
for  the  things  we  have,  and.  more  especially, 
on  the  amount  of  effort  we  are  willing  to  put 
forth  to  make  things  better. 

It  Is  the  best  of  times:  In  many  ways  v:e 
have  never  had  so  much  reason  to  be  thank- 
ful, so  much  marble  in  agriculture.  Farmers, 
by  and  large,  even  had  a  good  net  Income 
this  past  year.  There  were  record  prices  and 
record  farm  production  at  the  same  time. 
This  year  we  expect  a  gradual  slmmerlng- 
down  of  the  general  economy,  which  will 
affect  agriculture  and  the  food  Industry,  but 
there  is  little  doubt  that  farm  prices  will 
move  into  winter  on  an  upward  tut. 

Forecasters  assure  us  that  the  price  bub- 
ble is  not  going  to  pop  in  1973  or  in  early 
1974.  Demand  for  the  key  grains  is  solid.  The 
Administration  would  like  to  smother  food 
costs,  but  the  price  ceilings  so  far  have  back- 
fired, as  we  in  Farm  Bureau  said  they  would. 
Economists  said  they  would.  Agriculture  Sec- 
retary Earl  Butz  said  they  would.  We  pre- 
dicted that  the  boycotts,  the  price  freezes, 
and  other  controls  wotild  only  delay  the  in- 
evitable explosion  in  food  prices.  With  costs, 
especially  feed  exptense,  streaking  past  prices, 
livestock  producers  are  taking  a  second  look 
at  their  plans  for  the  future.  Those  who  raise 
corn  and  beans  are  inclined  to  sell  rather 
than  feed.  They  are  assured  of  tiptop  grain 
prices  so  why  risk  growing  livestock.  Also, 
many  farmers  have  a  deep-seated  distrust  of 
government  planners  ...  a  feeling  that 
maybe  those  who  engineered  the  food  price 
freeze,  export  controls,  etc.  aren't  through 
tinkering.  We  well  remember  all  the  pressure 
for  members  of  Congress  for  a  food  price 
freeze  last  spring  when  the  Senate  Democratic 
caucus  voted  to  roll  back  food  prices  to  the 
level  of  January  16.  Senate  members,  by  their 
vote  of  84  to  5  early  in  August  to  lift  the  beef 
price  freeze  Immediately,  apparently  are  now 
convinced  of  the  failure  of  price  controls. 
This  failure  stuck  out  for  everyone  to  see.  if 
they  would.  It  now  seems  likely  that  the 
giant  tidal  wave  for  price  controls  on  food 
has  moved  back  out  to  sea.  washing  with  It 
the  advocates  of  said  price  controls.  We  ar« 
sure  there  wUl  be  more  efforts,  such  as  export 
controls,  to  hold  down  food  prices,  but  we 
feel  that  food  at  bargain  basement  prices  has 
finally  gone  the  way  of  the  $800.00  auto- 
mobile, of  the  $2.00  shirt  and  the  6<  cigar. 

As  a  nation,  the  end  of  the  Vietnam  con- 
flict probably  overshadows  everything  else, 
especially  since  it  was  brought  about  In  an 
honorable  way  in  the  eyes  of  the  world,  and 
our  POW's  brought  home. 
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There  appe&rs  to  be  reduced  national  ten- 
sions as  evidenced  by  fewer  protests  and 
hardly  any  riots.  In  fact,  we've  almost  for- 
gotten the  massive  protests,  riots,  flres,  explo- 
sions, which  were  the  context  In  which 
Watergate  evolved.  Recent  statistics  showed 
that  serious  crimes  declined  last  year  by  2%, 
marUng  the  first  d»!cre<uie  In  17  years. 

According  to  some  social  and  political 
scientists,  there  would  seem  to  be  some 
marble  even  In  Watergate  In  the  form  of 
some  socially  redeeming  features  to  the  whole 
affair.  One  Is  that  the  Watergate  revelations 
will  simply  Inhibit  future  Presidents  and 
their  staffs  from  abusing  their  burgeoning 
power  as  their  predecessors  have  for  at  least 
30  years.  Another  Is  the  way  the  checks  and 
balances  system  works  to  restrain  an  over- 
whelming Chief  Executive.  The  televised  Sen- 
ate Watergate  hearings  have  offered  a  re- 
fresher course  on  the  Constitution.  That 
document's  resilence  offers  marble  to  our  way 
of  life. 

Iowa  Farm  Bureau  Women  have  awarded 
18  2-year  scholarships  each  year  for  the  past 
27  years.  As  we  Interviewed  the  top  36  ap- 
plicants for  these  scholarships  this  year,  I 
felt  that  the  quality  of  education  In  Iowa 
must  be  Improving.  The  young  people  are 
better  Informed,  more  poised,  and  more  ca- 
pable of  expressing  themselves  well  than  were 
the  applicants  a  few  years  before  them, 
certainly  better  than  ourselves  at  that  age. 

As  farmers  we  are  pleased  to  be  engaged 
In  a  growth  Industry.  This  term  may  surprise 
you.  We  have  checked  with  stock  brokers  and 
analysts.  They  tell  us  that  growth  Industries 
have  these  qualities:  (1)  a  permanent  de- 
mand for  the  product  (2)  an  Increasing  de- 
mand for  the  product  (3)  an  adequate  num- 
ber of  trained  personnel  (4)  It  must  be  an 
efficient  industry.  Panning  measures  up  by 
all  of  these  criteria  as  one  of  the  leading 
growth  industries  In  the  nation. 

I  am  sure  you  already  know  this,  but  I 
want  to  say  that  we  are,  I  think,  justifiably 
proud  of  the  Importance  of  agrlcvUture  to 
Iowa.  We  are  marble  to  our  beloved  state. 
Every  $1.00  of  farm  Income  generates  at  least 
♦3'/4  of  income  up  and  down  Main  Street  and 
in  the  factories  and  offices  of  Iowa's  cities  and 
towns.  This  economic  fact  is  the  weather 
vane  of  Iowa's  futiu'e.  Iowa's  rich  soil  al- 
ready produces  more  wealth  than  all  the 
gold  mines  In  the  world.  Our  food  produc- 
tion is  the  envy  of  the  world — it  wants  more 
of  our  farm  output,  and  Is  willing  to  pay  high 
prices  for  it,  particularly  for  high  protein 
food — animal  proteins.  This  growing  need  will 
place  an  even  greater  demand  on  Iowa's  high- 
ly efficient  partnership  between  Industry  and 
farmers.  Farm  Bureau  ladies,  It  should  make 
us  stand  tall. 

We  are  not  complalners.  We  are  not  pro- 
testors. We  recognize  that,  in  many  ways  it 
is  "the  best  of  times".  In  most  ways  there 
Is  more  marble  in  our  way  of  life  than  ever 
before. 

However,  in  some  ways,  it  Is  "the  worst  of 
times".  It  is  Important  that  we  talk  about 
problems  so  that  we  can  seek  solutions.  Even 
though  our  national  posture  and  our  personal 
lives  contain  most  marble,  the  mud  In  the 
crevices  can  be  extremely  dangeroixs  If  not 
given  attention.  This  Is  our  purpose  In  dis- 
cussing the  matters  of  concern  to  us.  One 
Is  the  overdependence  on  controls  and  edicts 
to  try  to  correct  problems.  A  recent  survey 
showed  that  those  who  call  for  more  and 
more  state  intervention  into  the  lives  of  In- 
dividuals are  calling  for  a  policy  which  the 
majority  of  Americans  reject.  The  plight  of 
the  American  Indian  is  conspicuous  evidence 
of  the  sorry  results  of  extremes  of  manip- 
ulation and  intervention.  They  resent  the 
paternalism  of  people  coming  out  to  the 
reservations  asking  only  to  be  of  service  in 
their  own  inimitable  ways,  quoting  from 
Vine  Delorla,  Jr.  in  his  book.  "Custer  Died 
for  Yoxir  Bins."  We  in  agriculture  resent, 
also,  the  rules  and  regulations  imposed  by 
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persons  who  know  better  what  is  good  for 
us  than  we  know  ourselves.  There  is  a 
dangerous  lack  of  understanding  and  appre- 
ciation for  the  private  enterprise  system.  Ob- 
viously the  functions  of  price  are  poorly  un- 
derstood. The  governmental  approach  to 
economic  problems  has  too  often  seemed  to 
be  one  of  floors,  ceilings,  or  price  fixing,  none 
of  which  solve  the  underlying  economic 
Inequity. 

Mrs.  Nulllnger  has  very  ably  expressed  our 
concern  over  infiatlon.  There's  no  way  to 
stop  Inflation  unless  we  stop  building  Into 
our  economy  cost-price-push  factors  like 
Increasing  the  minimum  wage,  unemploy- 
ment compensation,  social  security  benefits, 
etc.  These  by  themselves  sound  good  until 
we  realize  that  inflation  eats  up  the  in- 
creases, and  does  inestimable  harm  to  those 
on  fixed  incomes. 

Farmers  are  extremely  concerned  about 
transportation  strikes.  We  certainly  do  not 
object  to  longshoremen  receiving  higher  pay 
if  the  demand  for  their  labor  and  the  supply 
available  so  dictate.  We  are  opposed  to  the 
government  legislating  longshoremen's  and 
Teamsters'  Union  monopoly  power  to  lock 
down  the  transportation  system  of  America. 
The  country  cannot  permit  transportation 
strikes.  Consequently,  we  must  either  estab- 
lish machinery  for  settling  these  strikes  as 
they  occur,  or  settle  each  one  by  an  act  of 
Congress.  We  are  normally  opposed  to  com- 
pulsion, but  in  dealing  with  a  monopoly 
like  transportation,  we  believe  compulsory 
arbitration  of  "the  best  final  offer"  variety 
should  be  a  big  Improvement  over  political 
settlements  dictated  by  Congress,  with  the 
inevitable,  disastrous  delays.  The  good  prices 
prevailing  In  agriculture  depend  heavUy  on 
export  markets.  Foreign  buyers  tell  us  they 
would  like  to  depend  on  us  exclusively  for 
some  product  or  products  but  dare  not  be- 
cause of  the  fear  of  a  dock  strike.  Why  should 
a  handful  of  laborers  have  the  authority  to 
lock  farmers  out  of  foreign  markets? 

Some  unwarranted  restrictions  In  the 
form  of  enviroiunental  and  safety  standards 
dangle  as  a  millstone  from  the  farmers' 
neck.  As  a  practical  matter,  on  the  bulk  of 
Iowa  farms,  you  will  find  owner -operators 
and  family  members  Involved  In  the  actual 
work.  Safety  to  them  is  a  personal  matter. 
If  the  issue  were  simply  one  of  safety,  the 
remedy  would  be  simple.  It  isn't.  The  farmer 
does  not  have  the  power  to  "pass  on"  added 
costs  of  production  entailed  in  the  use  of 
safety  and  environmental  controls. 

No  one  appreciates  the  beauty  of  the 
countryside  more  than  do  farmers.  No  one  Is 
more  concerned  about  family  health  than 
farm  women.  We  support  reasonable.  Intelli- 
gent efforts  to  prevent  pollution.  Iowa  Farm 
Bureau  Women  selected  this  as  one  of  their 
major  study  and  action  program  emphases 
the  past  two  years.  We  pledge  our  support 
for  any  necessary  legislation  to  avoid  jeo- 
pardizing the  health  of  consumers. 

On  the  other  hand,  some  proposals  being 
considered  would  make  it  virtually  impos- 
sible for  the  family-type  farmer  to  keep  on 
farming.  With  today's  consumer  unrest.  It 
is  Inconceivable  that  consumers  would  sup- 
port the  imposition  of  any  restrictions  which 
would  place  added  pressure  on  food  costs, 
particularly  when  the  interest  and  position 
of  the  vast  majority  of  the  nation's  farmers 
has  been  virtually  ignored.  Many  of  the 
standards  at  best  attack  pocket  problems 
which  are  clearly  localized.  We  get  concerned 
about  government  leaders  who  pay  Up  serv- 
ice to  preserving  the  family  farm  then  vote 
for  r\iles  and  regulations  which  definitely 
threaten  its  survival. 

Our  final  concern  is  over  a  fundamental 
change  which  seems  to  be  taking  place  in 
our  process  of  translating  public  opinion 
into  laws.  More  and  more  our  government 
Is  resembling  the  kind  of  "direct  democ- 
racy" about  which  James  Madison  wrote: 
"Such  democracies  have  ever  been  spectacles 
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of  turbulence  and  contention;  have  ever  been 
found  Incompatible  with  personal  security 
or  the  rights  of  property."  Our  founding 
fathers  felt  the  true  Interest  of  our  country 
would  be  best  served  by  a  representational 
democracy  whereby  the  people  elect  repre- 
sentatives to  write  the  laws  for  them.  Work- 
ing at  its  best,  the  public  views  wovild  b« 
refined  and  enlarged  by  being  passed  through 
the  medium  of  a  choeen  body  of  citizens 
with  wUdom.  called  a  legislature  or  a 
Congress. 

The  Instantaneous  and  universal  report- 
ing of  public  events  which  Is  now  occurring 
could  lead  into  this  kind  of  direct  democ- 
racy. The  Greek  system,  where  citizens  wrote 
laws  in  open  assemblies,  did  not  lead  to 
good  government.  As  Benjamin  Franklin 
said,  when  asked  following  the  Constitu- 
tional Convention,  "What  have  we?',  he  re- 
plied, "A  Republic,  if  you  can  keep  iti" 

To  try  to  diminish  the  clashes  between 
our  executive  and  legislative  branches  of  gov- 
ernment, which  intensified  beginning  with 
Franklin  Roosevelt,  and  has  climaxed  In  the 
Watergate  mess,  we  need  Senators  and  Rep- 
resentatives chosen  for  courage  and  states- 
manship by  a  constituency  willing  to  sup- 
port them  with  patience  and  forbearance. 
We  would  like  to  try  to  be  that  kind  of 
constituency. 


UNITY  REMAINS  THK  GOAL 


HON.  PHIUP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  24,  1973 

Mr.  CRANE.  Mr.  Speaker,  as  a  further 
clariflcation  of  the  West  German  Su- 
preme Court's  Interpretation  of  the 
basic  treaty  between  East  and  West 
Germany,  I  am  including  in  the  Record 
an  explanatory  article  from  the  Cologne 
paper.  I  have  placed  in  the  Record  ad- 
ditional statements  on  two  earlier  occa- 
sions so  that  the  Congress  might  have 
an  opportunity  to  examine  what  is  at 
stake  in  this  verdict: 

[Translation  from  the  Oerman  article  from 

Kdlner  Rundschau,  Aug.  1,  1973] 

Unitt  Remains  thx  Ooai. 

(By  Rudolf  Heizler) 

A  verdict  which  satisfies  both  parties,  Is 
a  rarity.  That  applies  to  the  ruling  of  Karls- 
ruhe on  the  basic  treaty.  The  federal  govern- 
ment exults  over  rejection  of  Bavaria's  claim, 
it  Is  triumphant  because  the  seven  Judges 
did  not  declare  the  treaty  Incompatible  with 
the  constitution.  The  Bavarian  government 
is  satisfied  because  the  judges  accorded  a 
very  clear  interpretation  to  the  basic  treaty 
as  well  as  to  the  basic  law  in  the  area  of 
reunification. 

The  ruling  of  Karlsruhe  does  not  only 
effect  the  past  by  giving  its  subsequent  con- 
stitutional blessing  to  a  treaty  already  in 
validity.  At  least  of  equal  importance  is  its 
effect  on  the  future.  The  verdict  imposes 
very  close  limits  on  the  political  activities 
of  the  government  vls-ii-vls  the  GDR  which 
must  not  be  transgressed.  The  decision  of 
July  31,  1973  is  no  blank  cheque  for  the 
coming  negotiations  between  the  two  parts 
of  Oermany. 

In  regard  to  the  subject  matter  at  issue, 
it  is  probably  the  most  important  verdict 
ever  passed  by  Karlsruhe.  It  receives  added 
weight  through  the  fact  that  It  was  passed 
unanimously.  There  Is  no  minority  vote. 
That  gives  the  treaty  an  unusual  moral 
power,  which  no  politician  will  find  it  easy 
to  ignore. 
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For  the  federal  government  the  reasons  for 
the  verdict  also  contain  something  of  a 
scolding  by  stating  that  in  regard  to  the 
timing  on  validating  agreements  it  should 
be  born  in  mind  In  the  future  that  every 
law  can  be  examined.  The  court  wants  no 
repetition  of  the  time  pressure  applied  to 
this  treaty.  The  guiding  principles  of  the 
decision  state  expressly  that  the  executive 
should  not  try  to  disregard  the  constitu- 
tional court.  Most  likely,  the  court  woiild 
not  have  accepted  disregard  by  the  govern- 
ment in  this  proceeding  either,  if  It  bad 
not  been  determined  from  the  start  to  give 
its  constitutional  seal  on  the  basic  treaty. 

Some  parts  of  the  guiding  principles  de- 
serve emphasis:  The  claim  to  re imlfi cation 
is  confirmed  expressly  as  "restitution  of 
the  national  unity."  Willy  Brandt's  notion 
of  the  nation  as  an  eternal  value  beyond 
the  existing  borders  with  common  cultural 
traditions  of  both  Oerman  states  obviously 
does  not  suffice  the  constitutional  coiirt. 

A  Oerman  citizen  is  not  only  a  citizen  of 
the  Federal  Republic.  The  inhabitants  of 
the  ODR  also  possess  German  citizenship 
and  thus  full  legal  protection,  just  like  any 
other  Oerman  citizen.  There  are  not  two 
German  citizenships,  one  for  the  FRO  and 
one  for  the  GDR.  That  means  that  every 
resident  of  the  ODR  may  stay  in  the  Federal 
Republic  (for  example  following  his  suc- 
cessful flight),  If  hU  flight  was  motivated 
by  purely  materlaUstlc  or  private  and  not 
by  political  reasons  (such  as  persecution 
because  of  his  oppositional  attitude).  Re- 
striction to  the  political  right  to  asylum  is 
thiis  eliminated. 

The  twin  character  of  the  basic  treaty 
is  also  clearly  stressed.  It  is  basically  a  treaty 
of  international  law.  However,  according  to 
its  substance  it  is  a  treaty  of  a  special  na- 
ture which  settles  "above  all  inter-se  rela- 
tions", i.e.  relations  between  each  other. 
The  GDR  is  therefore  no  foreign  state  in 
the  eyes  of  the  court,  and  Member  of  Parlia- 
ment Dietrlch-Wilhelm  Rollmann  (CDU) 
may  continue  to  use  the  address  "fellow- 
countrymen"  when  he  Is  In  East  Berlin. 
Trade  must  not  turn  into  "external  trade" 
and  may  thus  not  be  subjected  to  custom 
duties. 

The  wall,  the  barbed  wire,  the  death-stripe 
and  the  shooting  order  are  not  compatible 
with  this  basic  treaty  according  to  the  ver- 
dict of  the  seven  Judges.  These  are  clear 
words  which  are  certain  to  be  met  with  great 
uneasiness  on  the  other  side.  If  the  fed- 
eral government  takes  this  verdict  seri- 
ously— and  that  should  not  be  doubted  after 
It  welcomed  it  so  heartily — its  negotiations 
with  the  GDR  will  become  very  difficult  In 
the  successor  agreements.  The  constitutional 
/  court  has  limited  its  leverage  very  closely. 
Any  efforts  to  consider  the  GDR  as  a  state 
like  a  hundred  other  states  would  be  clearly 
imconstltutional.  Agreements  to  that  ef- 
fect will  be  canceled  by  Karlsruhe. 

Relations  between  West  Oermany  and  East 
Germany  are  not  relations  subject  to  inter- 
national law.  But  neither  may  they  turn  into 
international  relations.  The  foreign  minister 
of  the  GDR.  Otto  Wlnzer,  contested  the  spe- 
cial relationship  between  the  two  parts  of 
Germany  during  the  ratification  debate  In 
the  East  German  "People's  Chamber"  on 
June  13.  Thus  interpretation  of  the  basic 
treaty  differs  considerably  with  regard  to  a 
very  decisive  issue.  The  constitutional  court 
sees  the  treaty  differently,  and  it  forces  the 
federal  government  to  see  It  differently  than 
Otto  Wlnzer. 

The  verdict  does  not  permit  development 
of  the  basic  treaty  in  direction  of  interna- 
tional relations.  Reunification  and  state 
unity  continue  to  be  the  objectives.  The 
federal  government  will  have  to  enter  the 
next  round  of  the  inner-German  negotia- 
tions on  this  basis.  That  will  surely  not  de- 
light those  responsible  on  the  other  side  of 
the  wall  and  the  barbed  wire. 


EXTENSIONS  OF  REMARKS 

SKYLAB  PROVES  MANS  FLEXI- 
BILITY 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  24.  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  Japan  Times,  June  28,  1973,  offers  a 
good  perspective  on  the  Skylab  program 
as  it  proceeds  with  outstanding  success 
into  its  second  mission.  This  editorial  de- 
scribes well  the  achievements  of  astro- 
nauts Charles  Conrad,  Joseph  Kerwin. 
and  Paul  Weitz,  who  capably  and  coura- 
geously made  Skylab  work  when  it  ap- 
peared that  the  entire  mission  would  be 
lost.  As  the  remainder  of  the  Slcylab 
program  unfolds,  it  becomes  clearer  each 
day  that  their  achievements  provide 
substantial  lessons  for  the  future  of  the 
space  program.  Clearly,  man  has  a  sig- 
nificant role  to  play  in  repairing,  re- 
trieving, and  altering  during  the  course 
of  a  mlssicm  the  spacecraft  that  per- 
forms useful  functi(»is  for  us  here  on 
Earth.  The  achievement  of  Skylab  makes 
the  development  of  the  Space  Shuttle, 
now  underway,  even  more  important. 
The  editorial  follows: 

(From  the  Japan  Times,  June  28,  1973] 

Sktxab  Proves  Man's  FLexibiutt 
The  three  American  astronauts  In  the  first 
Skylab  mission  established  a  long  list  of  Im- 
pressive records  but  above  all  proved  that 
men  can  not  only  survive  but  think  and 
work  effectively  during  prolonged  space  voy- 
ages. 

Their  achievement  makes  possible  the  sec- 
ond Skylab  mission.  Three  more  astronauts 
are  scheduled  to  rendezvous  with  Skylab 
July  27  to  begin  56  days  of  occupancy — 
twice  the  time  spent  aloft  by  the  first  crew. 
And  the  first  and  two  forthcoming  missions 
will  represent  a  big  step  toward  the  day 
when  men  will  be  able  to  visit  Mars  and  the 
other  planets. 

American  astronauts  Charles  Conrad,  Dr. 
Joseph  Kerwin  and  Paul  Weltz  orbited  for 
28  days,  breaking  the  old  record  set  by  the 
ill-fated  Soviet  Soyuz  crew  which  remained 
in  space  for  23  days  and  18  hours.  The  Soviet 
spacemen  were  killed  in  preparing  to  descend 
to  earth. 

The  Americans  manned  the  largest  and 
heaviest  spacecraft  ever  launched.  Skylab  is 
40  meters  long  and  weighs  100  tons.  They 
made  391  orbits  around  the  earth  traveling 
1,700,000  kilometers — both  new  records  for 
manned  orbiting  space  flights.  And  for  the 
first  time  In  space  history,  they  carried  out 
repair  work  outside  an  orbiting  craft. 

For  Skylab  commander  Conrad,  the  space 
flight  that  ended  last  week  was  a  personal 
achievement.  He  now  has  spent  more  time 
in  space  than  any  other  man — 49  days,  one 
hour  and  eight  minutes  during  four  mis- 
sions. And  although  Conrad  Is  43  and  older 
than  the  other  two  astronauts,  he  experi- 
enced less  troube  in  readjusting  to  the 
earth's  gravity  after  the  crew  splashed  down 
In  the  Pacific  Ocean  in  their  Apollo  space- 
sh^. 

For  24  hours  after  the  astronauts  came 
back,  there  was  concern  about  their  physical 
condition  and  some  doubts  if  man  could 
withstand  the  rigors  of  weightlessness  for 
such  a  long  period  of  time.  All  the  astronauts 
were  wobbly  on  their  feet  and  suffered  from 
dizziness  and  nausea  due  to  ear  and  circula- 
tory dlfflciilties  in  readjusting  from  zero 
gravity  to  the  earth's  gravity. 

However,  after  12  hours  of  sleep,  doctors 
pronounced  that  all  three  had  made  a  rapid 
recovery,  and  they  were  given  permission  to 
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fly  to  the  Western  White  House  at  San 
Clemente  to  meet  visiting  Soviet  Communist 
Party  Secretary  Leonid  Brezhnev  and  Presi- 
dent Richard  Ntson. 

Conrad  never  bad  any  doubts.  Immedi- 
ately after  the  splashdown,  he  declared  the 
mission  a  success  tmd  stated  that  he  and  the 
other  two  Skylab  crew  members  had  proved 
that  men  could  live  and  work  in  extended 
periods  of  weightlessness.  The  doctors  later 
concurred. 

But  the  "fix-it"  crew  of  Skylab  did  much 
more  than  prove  men  could  adjust  to 
weightlessness  for  four  weeks.  Through  their 
risky  repair  work  on  a  solar  panel,  they  saved 
the  entire  Skylab  project  from  failure.  In 
Houston,  Skylab  Director  Kenneth  Klein- 
knecht  made  this  interesting  observation: 
"We  demonstrated  that  man,  whether  he 
be  on  the  ground  or  in  the  air.  Is  the  most 
flexible,  adaptive,  non-^eclallzed  machine 
111  existence  today.' 

We  can  all  draw  encouragement  from  the 
fact  that  we  are  still  better  than  machines 
and  that  there  is  the  need  if  not  the  necessity 
for  manned  space  flights.  Only  men  with 
tools  saved  Skylab  from  disaster. 

Although  testing  the  endurance  of  man  In 
prolonged  weightlessness  was  one  objective 
of  the  Skylab  program,  there  were  others  of 
great  scientific  importance.  The  Skylab 
crew  brought  back  to  earth  80,000  photo- 
graphs of  the  sun  which  were  the  clearest 
yet  taken,  14,000  photographs  of  the  earth's 
resources  and  nine  miles  of  magnetic  tape 
which  recorded  other  earth  data. 

One  of  the  most  spectacular  observations 
was  made  only  a  few  days  before  the  mis- 
sion ended.  The  Skylab  crew  was  able  to 
photograph  a  massive  solar  flare  from  the 
sun  measuring  40,233  kUometers  In  width. 
Excited  scientists  were  convinced  that  these 
photos  would  help  explain  this  phenomenon 
which  periodically  disrupts  radio  communi- 
cations on  earth  and  causes  magnetic  storms 
that  cause  power  blackouts. 

The  accomplishments  of  the  first  Skylab 
mission  were  many  and  significant  not  only 
for  the  future  of  space  travel  but  In  in- 
creasing man's  knowledge  of  the  stin  and 
his  own  earth.  We  look  forward  to  the  even 
longer  missions  of  Skylab  and  to  the  knowl- 
edge which  will  be  obtained  for  the  benefit 
of  all  of  us  on  earth. 


MERITORIOUS  BILL 


HON.  BILL  GUNTER 

or  FLOEIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  24.  1973 

Mr.  GUNTER.  Mr.  Speaker,  earlier 
this  month  I  joined  the  Honorable 
Charles  Vanik  and  other  Members  of  the 
House  of  Representatives  in  the  intro- 
duction of  the  Fuel  Economy  Act  of 
1973. 

Stated  simply,  the  purpose  of  this  leg- 
islation is  to  stimulate  the  development 
and  sale  of  more  efficient  automobiles 
by  imposing  a  graduated  excise  tax 
based  on  fuel  consumption.  It  would  also 
have  the  effect  of  reducing  the  Nation's 
energy  demands  in  future  years. 

I  was  pleased  to  read  an  editorial  re- 
cently in  the  Clearwater  Sun  newspaper 
in  Clearwater,  Fla.,  commenting  on  the 
legislation  and  calling  it  a  "meritorious 
bill." 

Mr.  Vanik  and  the  other  sponsors  of 
the  bill  will  be  pleased  to  know  that  there 
Is  a  good  deal  of  support  for  this  legis- 
lation and  I  would  like  at  this  point  to 
have,  the    editorial    by    Mr.    James    L. 
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"Colonel  Clearwater"  Beardsley  printed 
in  the  Record. 

Mekitorious  Bvll 

We  are  Impressed  with  the  common  sense 
and  obvioiis  merit  behind  a  consumer-ori- 
ented bill  introduced  In  the  VS.  House  of 
Representatives  by  Reps.  Bill  Ounter  (D- 
Fla.)  and  Charles  A.  Vanlk  (D-Ohlo) . 

They  have  introduced  the  Fuel  Economy 
Act  of  1973  designed  to  stimulate  the  de- 
velopment of  more  efficient  automobiles 
'While  at  the  same  time  reducing  the  na- 
tion's energy  demands. 

Under  the  Gunter-Vanlk  bill,  a  graduated 
excise  tax  on  autos  woxild  favor  cars  offer- 
ing higher  gas  mileage  per  gallon,  and 
would  become  effective  with  the  1977  model 
year,  when  the  cars  go  on  sale  July  1,  1976. 

A  standardized  testing  procedure  would  be 
developed  by  the  Department  of  Transporta- 
tion, and  any  cars  offering  20  miles  per  gal- 
lon or  more  would  be  tax-free. 

Reps.  Gunter  and  Vanlk  point  out  that  the 
average  American  car  now  gets  13  miles  to 
the  gallon.  The  excise  tax  on  these  would  be 
$120  to  $140  for  the  1977  model  year,  and  if 
the  manufacturer  has  made  no  improve- 
ments, the  next  year  the  tax  would  double. 

The  bill  stipulates  that  revenues  raised 
from  the  tax  would  go  into  a  fund  to  assist 
in  research  into  and  development  of  alter- 
natives to  the  internal  combustion  engine. 

The  bill  would  offer  a  strong  incentive  for 
auto  manufacturers  to  produce  a  more  efB- 
clent  product.  In  view  of  the  high  cost  of 
gasoline  and  the  ga.sollne  shortage,  this  is  a 
measure  that  should  get  Congressional  ap- 
proval. 


NATIONAL    OFFICE    FOR    MIGRANT 
AND  SEASONAL  FARMWORKERS 


HON.  EDWARD  R.  ROYBAL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  24,  1973 

Mr.  ROYBAL.  Mr.  Speaker.  I  have  in- 
troduced legislation.  HJl.  10462,  to  es- 
tablish a  national  office  of  migrant  and 
seasonal  farmworkers  within  the  Depart- 
ment of  Health.  Education,  and  Welfare. 
This  legislation  would  affect  between  4 
and  6  million  U.S.  migrant  and  seasonal 
farmworkers  and  place  the  responsibility 
for  coordinating  the  program  In  HEW. 
The  Federal  office  would  be  responsible 
for  the  development  of  a  national  farm- 
worker policy  which  includes  setting  pro- 
gram priorities  and  goals  and  allocating 
funds  to  meet  the  needs  of  agricultural 
workers.  The  bill  also  directs  the  Secre- 
tary of  HEW  to  appoint  a  special  task 
force  that  would  study  and  investigate 
the  problems  facing  farmworkers  and  de- 
velop a  national  migrant  policy  and 
strategy. 

This  proposal  would  replace  our  pres- 
ent system  of  resolving  migrant  prob- 
lems through  a  multitude  of  Grovemment 
departments  and  agencies.  This  diflusion 
of  pro-ams  has  resulted  in  ambiguity 
and  conflicts  in  goals,  lack  of  a  unifying 
approach  to  migrant  needs  and  frustra- 
tion among  farmworkers.  My  bill  would 
correct  these  wrongs  and  make  one  sin- 
gle agency  at  the  national  level  respon- 
sible for  migrant  programs. 

A  companion  measure,  H.R.  10461, 
would  prohibit  revenue  sharing   und&c 
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Federal  laws  and  programs  designed  to 
serve  migrant  and  seasonal  farmworkers. 
Due  to  the  mobility  of  the  farmworker 
population  State  and  local  governments 
are  unable  to  meet  their  needs.  In  fact, 
they  have  traditionally  shirked  their  re- 
sponsibility to  migrants. 

It  is  ironic  that  in  a  country  popularly 
thought  of  as  affluent,  migrants  continue 
to  live  in  poverty  and  despair.  Their  life 
encompasses  a  rootless,  almost  nomadic 
existence  characterized  by  low  wages, 
poor  housing,  and  often  long  periods  of 
unemployment.  In  1971  nearly  1.6  mil- 
lion workers  existed  solely  on  farm  wage 
labor.  On  the  average  they  were  employ- 
ed 94  days,  earning  a  total  of  only 
$1,095 — an  average  daily  wage  of  about 
$11.95.  Wages  for  migrant  farmworkers 
continue  to  be  the  lowest  of  the  working 
poor.  In  addition,  the  work  itself  is  un- 
predictable. Even  when  a  worker  has 
traveled  many  hundreds  of  miles  to  har- 
vest a  crop,  adverse  weather  conditions 
like  floods  or  f rast  may  mean  no  work  at 
all.  Equipment  breakdowns  and  short- 
ages can  cause  further  delays. 

But  even  if  he  finds  work,  be  is  not 
likely  to  receive  the  minimum  hourly 
wage  for  farmworkers,  which  is  presently 
$1.30.  Further  there  are  virtusdly  no 
overtime  provisions  in  this  type  of  work. 
Untrustworthy  employers  often  manipu- 
late the  wages  and  hours  so  that  a  mi- 
grant or  seasonal  farmworker  will  get 
even  less  than  he  thought  he  was  bar- 
gaining for.  This  situation  helps  to  ex- 
plain why  children  of  migrant  families 
are  forced  to  work.  It  is  estimated  that 
one  fourth  of  the  farm  wage  workers  in 
the  United  States  are  under  16  years  of 
age. 

Child  labor  has  resulted  in  the  loss  of 
educational  opportunity  for  farmworker 
families.  Migrant  children,  for  instance, 
are  enrolled  in  school  sometimes  less 
than  80  percent  of  the  school  year.  Dur- 
ing that  year  they  are  likely  to  attend  a 
number  of  schools  in  different  areas. 
They  are  usually  not  accepted  by  their 
classmates,  nor  understood  by  their 
teachers.  What  they  experience  is  a  deep 
sense  of  rejection  and  alienation  from 
.^society  and  its  institutions. 

Another  obstacle  facing  migrant  work- 
ers is  unsanitary  and  unsafe  housing 
provided  by  growers.  Some  migrant 
workers  and  their  families  have  been 
known  to  live  in  chicken  coops  with  no 
sanitary  facilities.  Growers  have  used  the 
need  for  housing  as  an  advantage  to  keep 
workers  from  organizing  and  bargaining 
for  fair  wages  and  adequate  living  condi- 
tions. It  has  been  reported  that  some 
labor  camps  have  become  virtual  prisons 
for  the  workers  and  their  children. 

This  cycle  of  poverty  and  lack  of  op- 
portunity is  perpetuated  by  the  daily  ad- 
vances made  in  farm  technology.  While 
many  of  these  improvements  have  helped 
increase  our  crop  yield,  they  have  also 
caused  further  unemployment  among 
seasonal  farmworkers.  Since  1960  the 
need  for  seasonal  farm  labor  has  dropped 
nearly  30  percent,  and  further  job  losses 
due  to  mechanization  will  continue  to 
occur. 

This  is  a  very  stark  picture  but  one 
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which  Is  painfully  real.  The  establish- 
ment of  a  national  office  for  migrant  and 
seasonal  farmworkers  would  be  an  impor- 
tant beginning  in  meeting  this  Nation's 
responsibility  to  the  migrant  popula- 
tion. Further,  it  would  help  consolidate 
the  various  migrant  programs  now  scat- 
tered throughout  the  Federal  bureauc- 
racy. Instead  of  duplication  of  efforts, 
conflicting  program  standards,  there 
would  be  a  national  migrant  policy  and 
strategy. 

I  firmly  believe  that  both  H.R.  10461 
and  10462  would  bring  about  a  rededica- 
tion  to  improve  the  social  and  economic 
conditions  facing  farmworkers.  Further, 
these  bills  would  create  a  national  office 
and  unifying  approach  so  that  farm- 
workers can  begin  to  better  their  life 
and  share  in  this  country's  prosperity.  I 
urge  my  colleagues  to  join  me  in  estab- 
lishing this  national  approach  and  com- 
mitment. 


JOSEPH  MANN,  JR.,  ON  THE  SHORT- 
AGE OF  BLACK  DOCTORS 


HON.  CHARLES  B.  RANGEL 

OF   NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  24,  1973 

Mr.  RANGEL.  Mr.  Speaker,  one  major 
reason  for  the  present  crisis  in  health 
care  faced  by  black  Americans  is  the 
tragic  shortage  of  minority  doctors.  For 
too  many  years  American  medical  schools 
have  practiced  racial  exclusion  and  have 
refused  to  train  black  doctors.  Now,  even 
as  the  number  of  minority  medical  stu- 
dents is  increasing,  it  is  evident  that 
there  is  still  a  drastic  underrepresenta- 
tion  of  blacks  in  the  health  professions. 
In  addition,  the  Nixon  administration 
has  blocked  attempts  to  improve  the  de- 
livery of  medical  care  to  all  people  in  the 
United  States,  further  intensifying  the 
shortage  of  quality  health  services  to 
low-income  families. 

Joseph  Mann.  Jr.,  senior  vice  presi- 
dent for  operations  of  the  New  York  City 
Health  and  Hospitals  Corp.  has  ex- 
plained the  situation  in  an  article  ap- 
pearing in  the  September  15,  1973,  Issue 
of  the  Amsterdam  News  as  part  of 
the  newspaper's  series  on  "Blacks  in 
America": 

Black  Health  Care:  Only  7,000  Black 

Doctors 

(By  Joseph  Mann,  Jr.) 

The  Kerner  Commission  reported  that  the 
nation  is  moving  towards  two  separate  so- 
cieties, one  Black  and  one  white.  One  poor 
and  one  affluent.  The  truth  of  this  statement 
is  apparent  In  the  area  of  health  care. 

Although  health  care  is  an  annual  multl- 
blUion  dollar  business  Blacks  are  receiving 
an  ever  decreasing  share  of  health  care  serv- 
ices these  monies  provide.  The  cost  of  health 
Insurance  Is  rising  with  the  costs  of  health 
care  services.  Voluntary  and  private  hospitals 
are  still  rejecting  Blacks  who  cannot  pay. 

While  group  medical  practices  fimded  by 
state  and  federal  monies  are  popping  up  In 
fancy  buildings  throughout  the  nation,  the 
Black  family  has  seen  little  money  spent  in 
building  these  facilities  In  our  communities. 


September  2U,  1973 

Health  care  services  remain  fragmented  and 
sparse. 

HXALTR    CARS    CRISIS 

with  the  Increasing  exodus  of  doctors  and 
other  health  professionals  from  the  inner 
cities.  Blacks  are  faced  with  a  growing  health 
care  crisis.  Even  if  transportation  were  pro- 
vided for  Blacks  to  travel  outside  their  com- 
munities for  health  care,  they  do  not  have 
the  money  nor  the  health  insurance  cover- 
age to  pay  for  the  care  they  would  receive. 

Health  care  has  developed  into  a  multi- 
layered  problem.  The  lack  of  adequate  re- 
sources In  terms  of  money,  facilities,  and  pro- 
fessionals In  the  Black  community  feeds 
upon  the  problem  of  the  Inadequate  alloca- 
tion of  existing  resources.  Blacks  must  work 
to  get  additional  city,  state  and  federal 
monies  for  facilities  and  the  education  of 
manpower  while  we  work  towards  the  re- 
Btructlng  of  priorities  In  the  present  services. 

Although  the  nation  is  faced  with  a  mone- 
tary crisis,  monies  are  available  to  meet  the 
health  care  needs  of  the  people.  With  the 
end  of  the  Vietnam  War  mllUons  of  dollars 
which  flowed  into  that  effort  can  now  be 
redirected. 

NKKD    QDALITT     SERVICES 

In  the  reallocation  of  existing  resources 
voluntary  and  private  institutions  which 
have  received  public  monies  for  their  sur- 
vival should  be  held  accountable.  They  should 
be  required  to  provide  their  share  of  com- 
prehensive and  quality  health  care  to  the 
poor  Blacks. 

Modes  of  health  care  delivery  such  as 
Neighborhood  Family  Care  Centers  have  been 
developed  which  revolve  around  the  treat- 
ment of  the  family  as  a  unit. 

This  health  care  vehicle  seeks  to  treat 
existing  health  care  problems  with  the  em- 
phasis on  preventive  care  and  educating  the 
family  In  how  to  maintain  good  health  once 
It  has  been  acquired. 

Information  on  nutrition,  proper  diet.  Im- 
munizations, exercises  and  the  vital  roles 
they  play  In  health  care  is  provided  to  the 
family  as  a  unit  Instead  of  on  an  erratic 
basis.  Blacks  have  relied  too  heavUy  on  the 
fragmented  care  received  during  visits  to  the 
hospital  emergency  rooms. 

However,  there  are  not  enough  outpatient 
fskcUltles  to  cope  with  the  growing  demand 
for  services  In  the  areas  of  mental  health, 
child  care,  drug  abuse  and  more. 

ONLY     7,000     BLACK    PHYSICIANS 

Through  community  organizations,  legisla- 
tion, conununlty  boards  of  mtinlclpal  hospi- 
tals and  through  whatever  mechanisms  they 
can  Blacks  must  get  these  resources  Into 
their  communities  at  convenient  locations 
and  operating  at  hours  tailored  to  their 
needs. 

Grants,  loans  and  scholarships  must  be 
found  to  graduate  Black  health  professionals. 
Of  a  total  of  305,000  physicians  In  the  nation 
only  7,000  are  Black.  Methods  must  be  de- 
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vised  whereby  these  Blacks  are  encouraged 
to  return  to  their  communities. 
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PETROLEUM  MARKETS  AND 
PHASE  IV  REGULATIONS 


HASTINGS'  TEAM  IS  A  WINNER 


HON.  JAMES  F.  HASTINGS 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1973 

Mr.  HASTINGS.  Mr.  Speaker,  we  hear 
considerable  talk  these  days  about  the 
San  Diego  Padres  coming  or  not  coming 
to  Washington. 

I,  of  course,  am  among  those  thou- 
sands who  look  forward  to  the  return  of 
big  league  baseball  to  the  Nation's 
Capital. 

However,  should  the  decision  be  an 
adverse  one,  and  I  certainly  hope  not,  I 
am  suggesting  that  all  is  not  lost  for 
right  here  on  Capitol  Hill,  we  have  a 
team  that  might  as  well  be  Just  what 
Washington  sports  fans  are  looking  for — 
a  champion. 

I  am  speaking  for  Jim's  Giants, 
winners  of  the  House  Congressional  Soft- 
ball League  for  1973. 

Jim's  Giants,  and  I  say  this  with 
unabashed  immodesty,  was  sponsored  by 
me  but  I  hasten  to  add  that  I  had 
nothing  to  do  with  the  team  manage- 
ment, which  no  doubt  accounts  for  its 
lofty  record  of  16  victories  against  only 
1  loss. 

I  will  be  merciful  and  not  mention  the 
names  of  the  Congressmen  whose  teams 
suffered  defeat  at  the  hands  of  Jim's 
Giants  but  I  do  want  to  pay  tribute  to 
those  who  so  ably  represented  my  ofBce. 

Making  up  the  pennant  winning  team 
were  Terry  and  Linda  Rothschild,  Matt 
Cary,  John  Mullen,  George  Lynch. 
Randy  Cole,  Jay  Woodall,  Dick  Fontaine. 
Bob  Johnson,  £^en  Rayner,  Ellen  Weick, 
Susie  Chandler,  Clare  Ryland,  Art  Lang, 
Dick  Raeon,  John  Wislackas,  Jim 
Wright,  Bruce  Thevenot,  Bill  and  Mike 
Malone,  George  Altenbach,  Scott  Bell, 
Art  Kusinskl,  and  last  but  far  from  least, 
the  team  captain,  Jennifer  Sampsel, 
who  not  only  is  a  good  long  ball  hitter 
but  also  has  a  stellar  record  batting  out 
correspondence  as  a  secretary  in  my 
ofiQce. 

RETAIL  PUMP  PRICES-REGULAR  GASOLINE 
(Id  cent^ 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1973 

Mr.  FINDLEY.  Mr.  Speaker,  phase  IV 
price  regulations  for  petroleimi  market- 
ers have  placed  independent  service  sta- 
tion operators  and  fuel  dealers  and  job- 
bers in  an  impossible  economic  situation- 
Many  are  operating  at  a  loss  and  face 
bankruptcy.  Some  have  already  gone 
bankrupt  and  are  no  longer  serving  their 
customers  who  must  now  frantically 
search  for  new  fuel  sources. 

Arbitrarily  the  Cost  of  Living  Council 
has  frozen  the  margins  which  independ- 
ent service  stations  may  charge  at  the 
January  10,  1973,  levels,  while  stations 
owned  by  the  major  oil  companies  may 
charge  May  15  prices. 

For  example,  one  small  dealer  in  Illi- 
nois operates  several  service  stations. 
This  dealer  purchases  petroleum  prod- 
ucts from  a  major  refiner  and  performs 
the  functions  of  both  jobber  and  retailer 
within  one  enterprise.  Under  phase  IV 
regulations,  he  is  defined  as  a  reseller- 
retailer. 

As  I  understand  the  regulations,  there 
are  three  types  of  retailers  defined:  Re- 
tailer, reseller-retailer,  and  refiner-re- 
tailer. Retailer  and  reseller-retailer 
prices  are  limited  to  August  1,  1973,  costs 
plus  gross  profit  margins  of  January  10, 
1973.  Refiner-retailers  are  permitted  to 
use  the  pump  prices  as  of  May  15,  1973. 
These  regulations  clearly  discriminate 
in  favor  of  refiner-retailers  and  should  be 
revised  immediately. 

Retail  prices  were  depressed  at  most 
gasoline  retailers  on  January  10,  1973. 
Therefore,  their  gross  profit  margins 
were  inadequate  to  meet  normal  operat- 
ing expenses  and  phase  IV  has  locked 
them  into  tl^is  loss  position. 

The  effect  of  having  profit  margins 
frozen  at  January  10  levels  upon  this 
small  dealer  in  Illinois  is  no  profit  at  all. 
only  losses.  Following  is  a  chart  of  this 
dealer's  prices  both  1  year  ago  and  to- 
day. You  will  note  that  in  each  case  his 
prices  are  lower  today  than  they  were  a 
year  ago — due  to  phase  IV  regtilations — 
yet  he  must  pay  more  for  the  gasoline  he 
sells  today  than  he  did  last  year.  Conse- 
quently, he  is  now  operating  at  a  loss. 

Chart  follows: 
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3&9 
37.9 
37.9 
37.9 

36.7 
35.2 
3S.2 
36.2 
36.7 

-2.2 
-3.7 
-2.7 
-1.7 
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+2.0 
+2.0 
+2.0 
+  2.0 
+2.0 

-4.2 
-5.7 
-4.7 
-3.7 
-3.2 

Danville,  III 
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Ottumwa.  Iowa 

38.9 

3i9 
36.9 

35.2 
34.2 
34.2 
35.2 
35.2 

-3.7 
-1.7 
-2.7 

...3> 

+2.0 
+2.5 
+2.5 
+2.5 
+2.5 

-5.7 

Jacksonville,  III 

Chimpiign.  Ill 

-4.2 
-5.2 

Bloomlngtoii,  IN 

Clinton,  Iowa        .. 

34.9 

-2.2 

Galesburg,  III 

Wafertoo,  lows 

35. 9 

-3.2 

Unless  the  regulations  are  changed,  an 
Important  segment  of  our  fuel  delivery 
system  will  be  destroyed  and  along  with 
it  the  fuel  supply  of  many  consumers, 


who  will  be  unable  to  find  alternative 
sources    during    the    approaching    cold 
winter  months. 
The  result  of  all  of  this  will  be  a  de- 


crease in  competition  among  fuel  sup- 
pliers, an  increase  in  monopoly  power 
among  the  major  oil  producers,  and 
liigher  prices  for  all  consumers.  Alreadj* 
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this  trend  Is  becoming  an  epidemic,  and 
the  Cost  of  Living  Council's  oil  pricing 
policies  are  one  of  the  major  causes. 

There  is  no  rhyme  or  reason  for  this 
discrimination,  which  requires  independ- 
ent stations  to  sell  gas  at  below  cost, 
vhile  the  major  stations  are  permitted 
to  make  a  handsome  profit. 

When  House  Joint  Resolution  727.  to 
make  continuing  appropriations.  Is  be- 
fore the  Hoiise  tomorrow,  I  shall  offer  the 
following  amendmoit  to  end  that  dis- 
crimlnatiCHi: 

None  of  the  funds  made  available  by  this 
Act  shaU  be  used  by  the  Cost  of  Living  Coun- 
cil to  formulate  or  carry  out  a  program  which 
discriminates  among  petroleum  marlceters  In 
the  method  of  establishing  prices  for  petro- 
leum products. 

I  hope  that  the  amendment  will  be  ac- 
cepted. All  it  will  do  is  require  that  all 
service  station  owners  be  treated  alike, 
no  matter  where  the  Cost  of  Living 
Council  sets  the  price  of  gasoline. 


COMPLETE  STATE  "SPACE  MAP" 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  September  24.  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  Birmingham  Post-Herald  of  August 
27.  1973  carried  a  most  interesting  arti- 
cle on  the  first  "space  map"  of  Alabama. 
This  program,  which  is  a  part  of  the 
Earth  Resources  Technology  Satellite 
effort,  is  providing  improved  and  up-to- 
date  mapping  services  which,  heretofore, 
were  either  imavailable  or  too  expensive 
to  be  done  by  other  more  conventional 
means.  Space  related  activity  of  this  type 
is  improving  our  daily  lives.  Our  need 
Is  to  continue  to  support  this  type  of  work 
and  intensify  our  efforts  for  the  benefit 
of  all  the  people.  The  article  follows: 
CoMPixTE  Stati;  "Space  Map"  Now  Made 
Available  to  Public 

Tuscaloosa. — State  Geologist  Phillip  E. 
LaMoreaux  Sunday  annoui  ced  the  availabil- 
ity of  the  first  complete  "space  map"  of  Ala- 
bama complied  through  pictures  taken  from 
the  Earth  Resources  Technology  Satellite. 

LaMoreaux  said  Alabama  Is  the  first  among 
all  state  geological  survey  offices  In  the  na- 
tion to  make  the  map  available  to  the  gen- 
eral public. 

He  said  1 1  photographs  imaged  by  the  satel- 
lite between  last  July  and  this  past  March 
have  been  made  Into  a  mosaic  to  produce  the 
map. 

"The  result  Is  a  cooperative  effort  and  ex- 
ample of  the  continuing  technological  revolu- 
tion within  the  earth  sciences,"  LaMoreaux 
said.  The  mosaic  was  pieced  together  at  the 
E.xperlments  and  Evaluation  Office  of  the 
Mississippi  Test  Facility  at  Bay  St.  Louis  by 
Henry  T.  Svehlak.  The  text  was  written  by 
C.  Wlelchowsky  of  the  Remote  Sensing  Sec- 
tion of  the  Oeologlcal  Survey  of  Alabama. 

The  scale  of  the  map  being  released  to  the 
public  Is  about  one  Inch  to  18  miles.  LaMo- 
reaux said  that  a  band  collecting  red  light 
was  used  to  construct  the  Alabama  map, 
providing  maximum  contrast  between 
cleared  land  and  forested  land.  This  Infor- 
mation, he  said,  will  allow  state  agencies  to 
plan  for  Alabama's  growth  and  development 
more  efficiently  than  In  the  past. 

Cultural  features  are  particularly  promi- 
nent on  red  band  products,  he  said,  and  all 
Alabama's  major  cities  appear  in  light  grey 
tones. 
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Cultivated  land  of  the  Black  Belt,  which 
runs  from  east  to  west  across  Alabama,  ap- 
pears as  a  very  light  tone,  while  the  forest 
areas  of  the  Bankhead.  Talladega  and  Cone- 
cuh National  Forests  appear  quite  dark  as 
does  the  large  pine  forest  areas  north  of 
Mobile  and  Baldwin  Counties. 

The  photograph  used  for  Mobile  Bay  was 
apparently  made  in  the  spring,  LaMoreaux 
said,  because  suspended  sediment  Is  quite 
evident.  Indicating  heavy  discharges  from 
rains. 

Several  undetected  lineaments  and  circular 
patterns  were  found  In  the  photographs  on 
Alabama's  surface.  Indicating  zones  of  pos- 
sible mineralization  and  ground  water  move- 
ment, he  said. 

Copies  of  the  map  are  available  from  the 
publication  sales  department  of  the  Geolog- 
ical Survey  of  Alabama  at  the  University  of 
Alabama. 


NCPC  VETO  POWER— II.R.  9682 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  24,  1973 

Mr.  STARK.  Mr.  Speaker,  as  one  who 
has  served  on  the  National  Capital  Plan- 
ning Commission  as  a  representative  of 
the  Committee  on  the  District  of  Co- 
lumbia. I  would  like  to  take  this  oppor- 
tunity to  comment  on  planning  provi- 
sions in  H.R.  9682. 

This  bill,  which  will  be  considered  by 
this  august  body  during  the  month  of 
October,  incorporates  a  unique  mech- 
anism for  the  protection  of  the  Federal 
interest  in  planning  within  the  District 
of  Columbia. 

In  title  II,  section  203  of  H.R.  9682,  the 
National  Capital  Planning  Commission 
is  authorized  to  act  as  the  primary 
agency  for  insuring  the  preservation  of 
the  historic  and  national  character  of 
this  Nation's  Capital,  both  through  re- 
view and  veto  power  over  comprehensive 
plans  for  this  great  city,  and  through 
controls  over  development  in  the  city.  To 
accomplish  these  ends,  section  203  pro- 
vides that  the  District  of  Columbia  City 
Council  must  submit  all  comprehensive 
plans,  or  plan  amendments,  to  the  Plan- 
ning Commission  for  its  determination 
of  the  impact  of  the  plans  on  the  in- 
terests and  functions  of  the  Federal  es- 
tablishment. The  sole  judgment  of  the 
plan's  impact  is  to  be  made  by  the  Com- 
mission. 

The  NCPC  has  a  45-day  period  in 
which  to  make  its  decision.  If  the  Plan- 
ning Commission  determines  that  a  com- 
prehensive plan  or  a  plan  amendment 
has  a  negative  impact  upon  Federal  in- 
terests and  activities,  H.R.  9682  requires 
that  the  city  council  either  modify  the 
plans  to  remove  the  source  of  the  nega- 
tive impact,  or  that  it  submit  them  to 
the  Commission  for  reconsideration.  In 
the  event  of  a  second  determination  that 
the  plans  would  have  a  negative  impact 
on  the  Federal  interest,  the  city  council 
would  be  forbidden  to  implement  them. 

In  addition  to  the  previously  stated 
means  for  protecting  the  Federal  in- 
terest in  planning,  the  National  Capital 
Planning  Commission  is  given  the  sole 
authority  to  determine  the  conformity  of 
zoning  regulations  proposed  for  Wash- 
ington, D.C.  Under  the  laws  and  regu- 
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lations  of  the  District  of  Columbia, 
building  permits  are  not  issued  to  a  con- 
tractor or  to  a  developer  unless  the  de- 
sign and  purposes  of  the  building  are 
consistent  with  the  zoning  ordinances 
for  the  structure's  proposed  site.  The  au- 
thority granted  the  NCPC  insures  that 
not  only  would  any  plans  for  the  District 
preserve  the  character  and  design  of  the 
city,  but  that  development  and  construc- 
tion in  the  District  would  not  proceed 
unless  it  were  equally  as  protection  of  the 
Federal  interest  in  this  city. 


J.  HOLLAND  RANNELLS 


HON.  GOODLOE  E.  BYRON 

or  MABTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  24,  1973 

Mr.  BYRON.  Mr.  Speaker,  last  Friday, 
I  was  saddened  by  the  death  of  J.  Hol- 
land Rannells,  an  unselfish  community 
leader  and  pioneer  of  cable  television  in 
western  Maryland.  The  Cimiberland 
News- Times  recently  ran  a  backgroimd 
story  on  Mr.  Rannells  which  I  would  like 
to  share  with  you  now  in  memory  of  his 
contributions  to  our  area  and  the  Nation. 
J.  Holland  Rannells  will  be  missed,  but 
his  accomplishments  will  long  be  re- 
membered. 

The  article  follows: 
President  of  PVTV  Dies  at  Age  70 

J.  Holland  Rannells  of  Romney.  founder 
and  president  of  the  Potomac  Valley  Tele- 
vision Company  In  Cumberland,  died  yester- 
day at  Hampshire  Memorial  Hospital.  He  was 
70. 

Mr.  Rannells,  a  former  operator  of  Chrys- 
ler-Plymouth agency  in  Romney,  came  to 
develop  one  of  the  first,  and  at  one  time  the 
largest  community  cable  television  system  In 
the  United  States.  The  local  operation  began 
with  three  channels  that  year,  eventually  ex- 
panding to  the  present  12-channel  system. 

He  was  a  past  director  of  the  National 
Television  Association  and  a  member  of  the 
Pioneer  Club  of  Cable  Television. 

A  member  of  Romney  United  Methodist 
Church,  he  served  on  Its  official  board.  He 
also  was  a  member  of  All  Ohan  Shrine  Club, 
its  Provost  Guard,  BPO  Elks  Lodge  63,  West- 
cm  Maryland  Chamber  of  Commerce,  South 
Cumberland  Business  and  Civic  Association 
and  Cumberland  Country  Club.  In  Romney, 
he  was  a  member  of  Clinton  Lodge  86,  AF  & 
AM,  American  Legion,  Veterans  of  Foreign 
Wars,  an  honorary  member  of  Volunteer  Fire 
Company  and  a  director  of  the  Hampshire 
County  Library. 

Mr.  Rannells  was  an  Army  Air  Force  vet- 
eran of  World  War  II,  Active  In  community 
atTalrs  in  Romney,  he  was  Instrtimental  in 
the  founding  and  building  of  Hampshire  Me- 
morial Hospital,  the  Romney  swimming  pool, 
remodeling  of  the  United  Methodist  Church, 
restoration  of  Indian  Mound  Cemetery  and 
Branch  Mountain  Cemetery  at  Three 
Churches.  The  football  field  at  Hampshire 
High  Schol  was  named  Rannells  Field  In  ap- 
preciation for  his  participation  in  that  effort. 

A  native  of  Three  Churches,  W.  Va.,  he 
was  a  son  of  the  late  John  B.  and  Hettle 
(Martin)  Rannells. 

Surviving  are  bis  widow,  Anita  (Moler) 
Rannells,  a  daughter,  Mrs.  Buford  L.  Savllle, 
Cumberland;  a  son,  John  R.  Rannells.  Rom- 
ney, four  grandchildren  and  one  great-grand- 
child. 

The  body  Is  at  the  Shaffer  Funeral  Home 
m  Romney,  where  friends  will  bo  received 
after  2  p.m.  today. 

A  service  will  be  conducted  at  Romney 
Methodist  Church  tomorrow  at  2  p.m.  Bev. 
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Ronald  R.  Brooks  will  officiate  and  interment 
win  be  In  Indian  Mound  Cemetery.  The  bodyt. 
win  be  taken  to  the  church  one  hour  prior 
to  the  service,  A  graveside  service  will  be  in 
charge  of  Clinton  Lodge  87. 

Pallbearers  will  be  R.  L.  Sumner,  Bernard 
Hughes.  Ralph  W.  Haines,  William  E.  Orr 
Jr.,  Richard  J.  Hare,  and  Bruce  Anderson. 

The  family  requests  that  expression  of 
sympathy  take  the  form  of  contributions  to 
the  Hampshire  County  Memorial  Hospital  or 
Ubrary  In  Romney. 


WELFARE  REFORM— WHAT  NEXT? 


HON.  DONALD  M.  ERASER 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  24,  1973 

Mr.  FRASER.  Mr.  Speaker,  in  the 
aftermath  of  the  battle  over  the  family 
assistance  plan,  one  of  this  country's 
leading  social  policy  experts  has  come 
forward  with  some  useful  new  ap- 
proaches to  the  problems  of  poverty  and 
dependency. 

Mitchell  Ginsberg,  writing  in  Com- 
monweal, maintains  that  we  must  return 
to  the  original  concept  of  welfare  as  a 
residual  program  for  those  with  no  viable 
alternatives. 

But  first,  Ginsberg  goes  on  to  say,  we 
must  provide  avenues  of  escape  from  the 
current  bloated  and  chaotic  welfare  sys- 
tem by  strengthening  social  insiu-ance 
programs  and  implementing  a  policy  of 
full  employment. 

I  want  to  take  this  opportunity  to  in- 
sert Mitchell  Ginsberg's  ar*^^icle  in  the 
Record: 

Welfare  Reform — What  Next? 
(By  Mitchell  I.  Ginsberg) 

Those  of  us  who  are  stUl  concerned  about 
the  problems  of  poverty  In  America  must 
recognize  ths  fact  that  there  will  be  no  slg- 
iilficar.t  reform  of  the  welfare  system  for  the 
next  few  years.  Politics  and  programmatic 
inadequacy  killed  the  Family  Assistance 
Plan,  and  no  well-concelved  or  enthusiasti- 
cally-supported alternative  can  be  expected 
In  the  near  future. 

That  la  not  to  say  that  the  urgency  for 
welfare  reform  has  lessened,  either  among 
the  nation's  15  million  welfare  recipients, 
the  approximately  40  million  more  who  are 
below  or  just  above  the  poverty  line,  the 
program's  administrators,  public  officials  and 
millions  of  American  taxpayers — all  of  whom 
agree  that  welfare  is  a  failure.  But  there,  una- 
nimity ends.  The  nation  Is  divided  on  the 
definition  of  poverty — what  It  Is  and  what 
to  do  about  It;  Indeed,  whether  to  do  any- 
thing about  it  at  all.  Therefore,  the  urgent 
jobs  today  are  reviving  a  concern  for  Amer- 
ica's poor,  developing  a  consensus  on  solu- 
tions and  arousing  a  constituency.  I  suggest 
that  this  can  be  done  by  concluding  the 
arg\mients  about  why  FAP  failed,  resisting 
regressive  legislation,  correctly  defining 
poverty  problems  and  subjecting  alternative 
solutions  to  rigorous  analysis  before  formu- 
lating the  next  round  of  legislation. 

First,  some  thoughts  on  the  three-year 
struggle  over  the  FAP.  Those  who  were 
knowledgeable  enough  about  It  to  explain 
and  fight  for  It  were  probably  too  close  to  It 
to  be  objective  about  why  FAP  failed.  Jim 
Welsh  of  the  Washington  Star  In  a  thought- 
ful and  penetrating  New  York  Times  Maga- 
zine article  of  January  7,  1973  and  Pat  Moynl- 
han  in  his  thorough  and  Interesting  book. 
The  Politics  0/  a  Guaranteed  Income  have 
provided  differing  interpretations  of  what 
happened  and  why. 
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In  placing  the  Welsh  article  In  the  Con- 
gressional Record.  Senator  Abraham  Riblcoff, 
who  played  a  strong  leadership  role  In  the 
fight  for  welfare  reform,  said:  "Welfare  re- 
form . . .  was  the  victim  of  political  posturing 
and  misunderstanding  on  all  sides.  There  Is 
enough  blame  to  go  around,  but  there  Is  no 
point  In  dwelling  on  that  theme."  While  that 
makes  sense,  perhaps  some  looking  back  will 
help  avoid  repeating  mistakes  and  false  al- 
legations In  the  future. 

I  do  differ  with  Pat  Moynlhan  In  bis  in- 
terpretation of  the  role  of  social  workers  and 
liberals,  however  defined.  What  he  over- 
looks Is  that  many  Individuals  and  groups 
opposed  the  bill  mainly  because  they  didn't 
t':iink  it  was  good  enough.  Whether  they  were 
right  or  vin-oiig  Is  a  matter  of  judgment.  But 
it  was  not  concern  for  tbeir  jobs  or  lack  of 
concern  for  the  poor  that  motivated  their 
opposition. 

Many  who  supported  and  worked  to  secure 
the  passage  of  FAP  also  disagreed  with  some 
of  its  sp»ecific  provisions,  and  sought  to  have 
them  changed.  The  President's  bill  as  it 
passed  the  House  under  the  leadership  of 
Ways  and  Means  Committee  Chairman 
Mills — with  its  coverage  of  the  working  poor 
and  Its  provision  for  federal  standards  and 
administration — had  good  potential  for  prog- 
ess  Id  welfare.  But  we  did  not  think  FAP  was 
"the  greatest  piece  of  legislation  since  the 
New  Deal,"  i  claim  that  the  bill  certainly 
contradlct^U  as  time  went  on  and  it  was 
weakened  rather  than  strengthened.  What 
we  did  see  In  FAP  was  something  better  than 
what  we  hadtor  were  likely  to  get  In  the  near 
future.  It  was  to  be  a  beginning,  not  an  end. 

To  suggest  that  liberals  killed  the  bill  is  to 
overlook  the  work  done  by  such  organizations 
as  the  AFL-CIO,  the  League  of  Women  Vot- 
ers, Common  Cause,  the  UAW,  the  American 
Jewish  Committee  and  many  others.  It  is  true 
that  many  social  workers  and  their  allies  op- 
posed the  bill  out  of  conviction  even  If  some- 
times with  exaggerated  rhetcrlc.  However, 
most  of  them  would  be  astonished  by  the 
coijtentlon  that  they  had  that  much  in- 
fluence on  Congress. 

V/ho  can  ever  really  know  why  a  bill  falls 
to  psiss?  In  my  judgment  FAP's  best  chance 
was  in  1969-70.  It  failed  then  because  of  In- 
adequate preparation  and  effort  by  the  Ad- 
ministration and  other  supporters;  the  de- 
termined opposition  of  Senator  Williams, 
Senator  Long  and  most  other  members  of 
the  Finance  Committee;  divisions  among  the 
biU's  supporters;  and  the  fact  that  the  latter 
were  consistently  out-maneuvered  by  the 
opposition. 

In  1971-72  the  chances  were  never  good, 
especially  as  the  election  year  developed. 
Once  welfare  became  an  election  Issue  that 
clearly  appeared  to  favor  President  Nixon, 
there  was  little  hope  of  passage  of  a  bill  that 
would  remove  welfare  from  the  campaign. 
The  laat  chance  disappeared  in  the  spring  of 
1972.  Jeff  Peterson  of  Senator  Rlblcoffs  staff, 
Leonard  Lesser  of  the  Center  for  Community 
Change  and  I  represented  the  Senator  In 
lengthly  negotiations  with  the  staff  of 
Health,  Education  and  Welfare  and  the  De- 
partment of  Labor  to  work  out  the  so-called 
Rlbicoff-Rlchardson  compromise.  An  agree- 
ment was  reached  that  was  acceptable  to 
Senator  Riblcoff  and  his  colleagues  and  ap- 
parently to  HEW  and  Labor  Secretaries  Rich- 
ardson and  Hodson. 

The  President  was  then  faced  with  three 
options:  to  stay  with  his  own  bill;  to  attempt 
to  work  out  an  agreement  with  the  Finance 
Committee;  or  to  go  along  with  the  Rlbicoff- 
Rlchardson  compromise.  It  appeared  clear 
that  the  last  alternative  provided  the  only 
reasonable  prospect  of  legislation,  but  the 
first  had  greater  political  advantage. 

At  Senator  Rlblcoff's  suggestion,  I  called 
Pat  Moynlhan  and  outlined  the  compromise, 
asking  for  his  support  and  Intervention  with 
the  President.  He  said  that  the  terms  of  the 
agreement  made  complete  sense  and  "were  In 
line  with  what  the  President  originally  sug- 
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gested."  He  agreed  to  call  the  President  and 
get  back  to  us  In  a  few  days. 

Neither  Senator  Riblcoff  nor  I  heard  from 
him.  About  a  mouth  later  he  told  me  that 
he  had  tried  bis  best,  but  that  the  President 
would  not  go  along  with  the  compromise.  Ac- 
tually, there  was  no  guarantee  that  the  com- 
promise would  have  passed  the  Senate  even 
with  the  President's  support.  It  was  near  the 
end  of  the  session  and  Senator  Long  with 
some  colleagues  was  threatening  a  filibuster. 
But  without  Presidential  support,  passage 
wns  impossible. 

To  most  of  us  It  was  clear — welfare  was 
mere  Important  as  a  political  Issue  than  as 
n  program. 

The  significance  of  all  this  for  the  future 
lies  lu  the  fact  that  meaningful  welfare  re- 
form lacked  a  signlScant  political  constitu- 
ency. In  a  national  referendum  such  a  pro- 
gram would  have  met  overwhelming  defeat. 
ITie  public  pressure  that  might  have  helped 
PAP  was  almost  entirely  lacking.  Well,  what 
does  happen  next?  As  I  have  Indicated,  prob- 
ably not  much  In  the  i^ear  future.  Those  of 
us  who  supported  meaningful  welfare  reform 
are  likely  to  be  immediately  busy  seeking  to 
prevent  more  repressive  legislation  and  regu- 
lations than  now  exist. 

At  the  same  time  what  is  needed  Is  a  major 
rethinking  of  the  basic  approach  to  the  issue 
of  welfare  and  related  programs.  Aside  from 
the  poUtlcs  there  were  basic  substantive  dif- 
ficulties in  the  PAP  approach  which  were 
never  adequately  considered.  Senator  Wil- 
liams and  his  colleagues  may  have  exagger- 
ated the  "notch  problem" — the  fact  that  a 
family  can  lose  considerable  benefits  by  earn- 
ing a  few  more  dollars  and  thus  face  a  dis- 
incentive to  earning  more — but  that  is  a 
problem,  and  not  enough  attention  was  given 
over  to  it  until  It  was  too  late. 

Also,  there  Is  the  extremely  difficult  and  in- 
deed thus  far  the  largely  Insurmountabls 
problem  of  providing  at  least  a  minimally 
adequate  level  of  payments  for  those  who 
can't  work,  while  maintaining  reasonable  in- 
centives for  those  who  do  work  but  require 
supplementation.  To  cope  with  this  problem 
It  has  been  proposed  that  welfare  recipients 
not  have  all  their  earnings  subtracted  from 
their  payments,  thus  avoiding  the  so  called 
100  per  cent  tax  rate.  But  how  much  should 
be  disregarded?  Set  the  amount  too  low  and 
presumably  you  create  disincentives  to  work. 
Set  It  substantially  higher,  the  costs  rise 
sharply  and  many  more  people  are  on  welfare. 

nnkering  with  the  present  welfare  sys- 
tem Is  oblously  not  the  route  to  the  legisla- 
tion of  responsible  programs.  In  addition  to 
problems  such  as  those  I  have  just  mentioned 
as  besetting  PAP,  there  Is  the  overwhelmingly 
negative  attitude  toward  welfare  throughout 
the  country.  And  just  changing  its  name 
doesn't  help.  As  a  western  state  legislator  put 
It,  after  I  had  spoken  about  FAP  to  a  national 
conference  he  attended:  "Commissioner,  you 
explained  the  plan  verj'  well  and  I  know  you 
are  trying  to  help  the  poor,  but  what  we  mean 
by  welfare  reform  Is  getting  people  off  wel- 
fare, not  adding  more." 

While  it  Is  true  that  welfare  reformers  are 
Interested  In  getting  poor  people  the  help 
they  need  rather  than  simply  adding  to  the 
rolls,  this  appears  to  many  to  be  a  distinction 
without  a  difference.  Therefore,  It  is  crucial  to 
take  a  step  back  and  look  at  the  nature  of 
the  problems  the  system  was  supposed  to  con- 
front. 

A  fundamental  factor  often  overlooked  Is 
that  the  primary  reason  people  are  on  wel- 
fare Is  that  they  are  poor.  Whatever  else  may 
be  Involved,  there  are  stlU  about  25  million 
people  below  the  poverty  line — approximately 
94,000  a  year  for  an  urban  family  of  four — 
and  another  25  to  30  million  at  or  just  above 
It.  That  means  50-60  million  Americans  below 
what  almost  all  of  us  would  concede  Is  a 
minimally  decent  standard  of  living.  By  any 
definition  that's  a  problem,  and  It  helps  not 
at  all  to  say  that  "the  poor  will  always  ba 


31210 

with  us,"  or  that  "they  are  rich  In  compari- 
son with  the  poor  In  other  countries." 

A  second  key  fact  Is  that  welfare  is  neither 
the  basic  cause  of  nor  the  solution  to  the 
poverty  problem.  Nor  was  the  welfare  program 
ever  intended  to  be  so.  Basically,  It  was  de- 
signed as  a  residual  program  to  take  tem- 
porary care  of  those  not  covered  by  one  or 
another  of  the  more  basic  programs.  It  has 
been  the  failures  In  our  education  and  health 
systems.  In  our  supposed  commitment  to- 
ward full  employment.  In  our  social  In- 
surance system  Including  unemployment  In- 
surance, that  have  thrust  on  welfare  a  re- 
sponsibility It  was  never  designed  to  handle. 

Up  to  now  we  have  not  been  able  to  get 
beyond  the  confusing  and  largely  fruitless 
debate  about  Ineliglbles,  fraud,  employables. 
Illegitimacy,  management  or  lack  of  it,  etc. 
These  are  Important  issues  because  of  the 
money  Involved  and  the  effect  on  public  sup- 
port or  lack  of  it.  There  are  both  ineligibility 
and  fraud,  and  to  the  maximum  degree  pos- 
sible, they  shoiild  be  eliminated.  (Inciden- 
tally, the  need  to  differentiate  between  these 
two  Is  long  overdue.  It  is  clear  that  more 
than  half  of  the  cases  of  ineligibUlty  and 
over-payment  are  caused  by  mistakes,  not 
fraud;  and  the  mistakes  are  much  more 
often  made  by  the  worker  than  by  the  recip- 
ient. Given  the  imbelievable  complexity  and 
variety  of  welfare  systems  in  the  50  states 
and  over  400  welfare  jurisdictions,  some  of 
the  mistakes  seem  Impossible  to  eliminate. 
We  mxjst  do  better,  but  real  progress  will 
come  only  with  significant  change  In  a 
largely  unworkable  system.) 

Meanwhile,  the  debate  rages  on  about  In- 
eligibility. I  don't  know  what  the  real  figure 
Is,  and  I  doubt  that  anybody  does;  probably 
somewhat  higher  than  I  and  my  fellow  pro- 
fessionals have  usually  estimated.  At  the 
same  time  It  Is  much  lower  than  the  general 
public  assumes.  Let's  do  everything  we  legit- 
imately can  to  reduce  ineligibility  and  over- 
payments, but  lets  also  be  equally  concerned 
about  the  eliglbiles  rejected  and  those  who 
receive  under-payments. 

Much  the  same  sort  of  debate  has  gone 
on  about  the  number  of  employables  on  wel- 
fare. An  estimate  largely  depends  on  the  ex- 
tent to  which  one  Includes  female-headed 
families  (AFDC,  the  largest  welfare  category) 
Ip  the  discussion.  Contrary  to  public  belief, 
there  are  very  few  employable  men  on  wel- 
fare, although  the  status  of  men  who  are  re- 
lated to  welfare  families  but  are  not  them- 
selves on  the  rolls  Is  a  question  not  to  be 
casually  dismissed. 

I  have  long  felt  that  the  Issue  of  AFDC 
mothers'  working  Is  a  highly  over-rated  one. 
Many  mothers  and  their  families  would  be 
better  off  with  the  mother  employed.  How- 
ever, shouldn't  that  be  their  choice  as  it  Is 
for  non-welfare  mothers?  The  evidence  over- 
whelmingly is  that  many  more  mothers  want 
to  work  than  are  able  to  because  of  the  un- 
availability of  Jobs  or  day  care  for  their  chil- 
dren. Leonard  Ooodwln  In  his  recent  book 
Do  the  Poor  Want  to  Work?  has  shown  that 
"welfare  recipients,  whatever  their  race  or 
time  spent  on  welfare  have  essentially  the 
same  work  ethic  and  life  aspirations  as  do 
employed  middle-class  people." 

The  Issue  remains  not  willingness  to  work, 
but  the  availability  of  Jobs.  What  Is  puz- 
zling is  the  lack  of  attention  given  this  es- 
sential Issue.  With  an  official  unemployment 
rate  only  now  getting  down  to  5  percent 
and  the  actual  figures  Including  the  under- 
employed— those  who  have  given  up  looking 
for  work,  etc. — more  than  double  that,  where 
are  the  jobs  that  wellfare  recipients  are  to 
fill?  If  these  jobs  are  available,  why  the  un- 
emplojrment  and  the  under-employment? 

Much  has  been  said  recently  about  poor 
administration  In  welfare.  Programs  need  to 
be  better  administered,  and  welfare  has  been 
slow  to  adopt  modem  management  techni- 
ques and  equipment.  Until  very  recently,  who 
was  willing  to  Invest  the  necessary  resources? 
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It  Is  only  a  few  short  years  since  I  spoke  pub- 
licly about  having  to  operate  a  billion  dollar 
welfare  program  like  a  "corner  candy  store." 
While  doing  everything  we  can  to  Improve 
welfare  administration,  however,  we  should 
also  respect  the  recent  words  of  John  Vene- 
man.  Under  Secretary  of  HEW — "We  are  at 
best  fighting  a  holding  action  in  welfare  ad- 
ministration today  and  .  .  .  this  state  of 
events  cannot  greatly  Improve  under  exist- 
ing law."  Also,  one  of  the  very  helpful  studies 
in  Public  Welfare  carried  out  for  the  Sub- 
committee on  Fiscal  Policy  chaired  by  Con- 
gresswoman  Martha  Griffiths  of  the  Joint 
Congressional  Economic  Committee  makes 
the  point  that:  "The  present  welfare  system 
is  an  administrative  nightmare:  it  may  also 
be  an  administrative  impossibility." 

This  review  of  the  major  difficulties  with 
the  present  welfare  program  points  to  what  I 
believe  are  Inevitable  conclusions:  We  must 
move  to  make  welfare  the  residual  system  It 
was  originally  designed  to  be,  by  separating 
out  {ks  many  individuals  and  groups  as  pos- 
sible and  keeping  in  the  program  only  those 
for  whom  there  are  no  viable  alternatives. 
At  the  same  time,  we  must  have  no  illusions 
that  any  improved  system  can  make  up  for 
the  failures  of  such  systems  as  health,  edu- 
cation and  employment.  Not  to  do  something 
significant  about  these  systems  will  simply 
peri>etuate  dependency:  but  that  Is  a  subject 
for  several  other  articles. 

There  are  no  blueprints  to  achieve  wel- 
fare reform  objectives,  and  there  Is  no  one 
program  that  provides  a  solution.  Various 
alternatives  will  have  to  be  considered  and 
in  some  cases  tested  to  provide  a  meaning- 
ful package  of  programs. 

Over  a  period  of  time  an  expansion  of  the 
social  insurance  systems  will  be  an  absolute- 
ly essential  element  of  this  package.  One 
significant  step  has  already  been  given  re- 
sponsibility for  administering  the  program 
for  the  aged,  blind  and  disabled.  (Inciden- 
tally, the  removal  of  requirements  to  take 
liens  on  a  recipient's  possessions  and  to  hold 
relatives  responsible  for  their  care  are  two 
little-noticed,  but  very  Important  Improve- 
ments.) Over  a  period  of  time  these  pro- 
grams can  be  more  closely  integrated  Into 
social  security,  although  problems  of  fund- 
ing and  of  the  effect  on  the  Insurance  con- 
cept will  make  this  a  politically  touchy  Is- 
sue. 

Separating  out  the  unemployed  and  the 
clearly  employable  from  welfare  Is  another 
essential  step.  My  colleague,  Tom  Joe,  re- 
cently of  HEW  and  now  with  McKlnsey  & 
Company,  who  has  been  doing  some  crea- 
tive thinking  In  this  area,  points  out  that 
of  2.6  million  parents  In  AFDC  In  1970,  355- 
000  were  employed  either  full  time  or  part 
time;  of  those  not  currently  employed,  1.6 
million  had  previous  employment  experience 
and  more  than  1.1  million  or  44  percent  had 
actually  been  on  unemployment  Insurance 
and  had  exhausted  their  benefits. 

It  is  neither  logical  nor  feasible  to  ex- 
pect welfare  to  be  responsible  for  most  of 
these  people.  Much  the  same  is  true  for 
their  first  Job.  What  we  have  to  recognize  is 
the  real  problem;  lack  of  work  and  adequate 
jobs.  Only  when  we  fully  accept  this  es- 
sential fact  can  we  move  toward  a  solution. 
Inevitably,  this  means  a  strong  commit- 
ment to  a  true  full-employment  policy  which 
would  guarantee  jobs  for  all.  Where  the 
problem  Is  lack  of  work,  let  us  provide  work 
and  real  jobs,  not  rhetoric  like  workfare  and 
work  ethic.  For  a  nation  presumably  com- 
mitted to  the  concept  of  work,  our  failure 
to  develop  and  implement  a  realistic  policy 
of  full  employment  is  baffling,  to  say  the 
least. 

As  part  of  this  type  of  employment  policy, 
the  unemployment  msurance  system  or  some 
similar  program  would  become  the  mecha- 
nism for  dealing  with  the  weak  spots  and  the 
limitations.  Obviously,  this  would  mean  a 
drastically  revised  and  strengthened  unem- 
ployment   Insurance    program   with    higher 
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benefit  levels,  longer  coverage,  federal  stand- 
ards and  some  federal  financing.  Such  drastic 
changes  present  many  difficulties  and  will 
require  the  most  careful  working  out.  They 
will  encounter  very  strong  political  opposi- 
tion. But  meaningful  debate  and  action  on 
them  Is  long  overdue.  After  all,  unemploy- 
ment Insurance  was  the  mechanism  estab- 
lished for  loss  or  lack  of  employment.  It  Is 
time  we  began  to  use  It  more  effectively 
rather  than  continuing  to  shift  the  burden 
to  a  welfare  system  which  obviously  cannot 
handle  it. 

This  approach  would  remove  most  of  the 
unemployed  from  welfare.  Something  would 
then  have  to  be  done  about  the  working  poor. 
Equity  requires  that  some  provision  be  made 
for  the  large  number  of  persons  who  work 
full  time  but  whose  Incomes  are  below  an  ac- 
ceptable level.  Their  Inclusion  In  the  Family 
Assistance  Plan  was  one  of  Its  most  Innova- 
tive features,  but  covering  them  under  wel- 
fare creates  many  problems  that  appear  to 
defy  both  practical  and  political  solutions. 
The  greatly  expanded  food  stamp  program 
has  helped  somewhat  and  a  more  realistic 
minimum  wage  with  fuller  coverage  would 
reduce  the  number  to  be  aided.  But  some 
federal  system  of  supplementation  of  earned 
Income  for  the  working  poor  remains  essen- 
tial. There  Is  a  variety  of  possible  approaches 
Including  but  not  limited  to  children's  allow- 
ances, tax  credits  and  wage  supplements. 
Each  one  needs  to  be  discussed  thoroughly, 
planned  and  tested  for  workability,  costs  and 
political  feasibility.  But  the  problem  will  not 
go  away,  nor  can  it  be  allowed  to  sink  back 
Into  Umbo. 

What  I  have  outlined  Is  a  conception  rather 
than  a  plan  that  probably  raises  more  ques- 
tions than  It  answers.  What  Is  needed  Is  a 
package  approach  that  separates  the  unem- 
ployed and  the  working  poor  from  those  on 
welfare.  Only  then  can  we  begin  to  define 
welfare  as  a  truly  residual  program.  Only 
then  can  we  begin  to  develop  a  federally  ad- 
ministered and  financed  Income  maintenance 
system  at  an  adequate  level  for  those  In  need 
and  who  will  continue  to  be  In  need  until 
health,  education  and  other  systems  begin  to 
carry  out  their  responsibilities  more  effec- 
tively. 


TITLE  I  AND  THE  CONTINUING 
RESOLUTION— A  PROBLEM  THAT 
MUST  BE  SOLVED 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  24,  1973 

Mr.  QUIE.  Mr.  Speaker,  currently  a 
great  number  of  school  districts  across 
the  Nation  are  suffering  losses  in  their 
programs  for  the  educationally  disad- 
vantaged funded  by  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act 
because  of  the  effects  of  the  provision  in 
both  the  continuing  resolution  and  the 
Labor-HEW  appropriations  bill  holding 
each  State  harmless  to  the  total  num- 
ber of  dollars  it  received  in  fiscal  1972. 

Since  fiscal  1972  we  have  learned  the 
effects  of  the  1970  census  and  have  dis- 
covered that  there  have  been  shifts  in 
title  I  funds  even  more  dramatic  than  I 
had  predicted.  The  number  of  title  I  eli- 
gible students  in  some  areas  has  doubled 
while  other  areas  have  had  a  decrease  in 
title  I  students.  Since  we  had  to  wait 
until  fiscal  1974  to  apply  new  census  sta- 
tistics, changes  which  took  place  over  a 
10-year  period  were  imposed  in  one  fell 
blow. 

Since  the  hold  harmless  provision  in 
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the  continuing  resolution  did  not  protect 
local  school  districts  in  any  way,  the  ef- 
fects of  the  State  hold  harmless  provi- 
sion  was  to  skew  the  distribution  within 
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states  even  more  than  the  census  has 
indicated.  One  of  the  major  tragedies  is 
that  the  State  hold  harmless  prevents 
money  from  reaching  children  in  those 
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states  which  have  gained  population. 
The  table  below  shows  the  gains  and 
losses  among  States  as  the  result  of  that 
provision. 


state 


Fiscal  year 
1974  ESEA  I, 
part  A  esti- 
mated allot- 
ments with 
1972  floor 


Fiscal  year 
1974  ESEA  I, 
part  A  esti- 
mated allot- 
ments witliout 
1972  floor 


Loss  or  gain 

under  hold 

harmless 


Alabama $42, 

Alaska 4, 

Arizona , 11, 

Arkansas 26, 

California  151, 

Colorado... 14. 

Connecticut 17, 

Delaware 3, 

Florida 4 39, 

Georgia J 42, 

Hawaii J 4, 

Idaho    1 3, 

Illinois  82, 

lnr<iana 20, 

Iowa    ..  16, 

K,insas :.     12, 

Kentucky  L 38, 

Louisiana ^J. 37, 

Maine    .'J 6, 

Maryland 24, 

Massachusetts 33, 

Michigan 4. 65, 

Minnesota J- '^^• 

Mississippi... J. 44, 

Vissouri    Z. 28, 

Montana 4, 


202, 992 
108, 676 
523,805 
470. 169 
796, 957 
061,868 
099,599 
649, 464 
837. 839 
188. 006 
636,313 
977,  755 
549, 907 
487,  387 
645, 654 
478, 897 
302, 224 
989,922 
549, 274 
621.223 
505,700 
576, 522 
183,  881 
154, 990 
547.  584 
379, 638 


$22,685,091 

4,  745, 528 
13,047,637 
13. 383.  %3 

183, 335, 748 
16, 598, 162 
20,457,938 
4.212.224 
40.721,904 
32.050,692 

5,  594,  705 
4,  307. 637 

100,027,048 
24,353,714 
12.  594, 561 
11,930.161 
23,014.304 
31,943,897 

7,617,589 
29. 564,  565 
40, 254. 091 
78. 255, 320 
22.160,878 
22,829,237 
24,025,663 

4, 425, 127 


-f»19, 

-1, 

-H3. 

-31. 

-f2, 

-3, 


+10, 


-17, 

-3. 

44. 

4- 

+15, 
+6, 
-1. 
-4, 
-6, 

-12, 
+1, 

+21, 
+4, 


517, 901 
636. 852 
523.832 
086. 200 
538.  791 
536, 294 
358. 339 
562.760 
884. 065 
137,314 
958.  392 
329. 882 
477.141 
866, 327 
051,093 
548,736 
287, 920 
046,025 
068.  315 
943.  342 
748,  391 
678, 798 
023.003 
325, 753 
521,921 
-45,489 


Percent  of 
formula 
allotment 
with  hscal 
year  1972 
floor 


186.04 

86.58 

88.32 

197.78 

88.80 

84.72 

83.58 

86.64 

97.83 

139.63 

82.87 

92.34 

82.53 

84.12 

132.17 

104.60 

166.43 

118.93 

85.98 

83.28 

83.24 

83.80 

104.66 

193. 41 

118.82 

98.97 


State 


Fisca.  year 
1974  ESFA  I, 
part  A  esti- 
mated allot- 
ments with 
1972  floor 


Fiscal  year 
1974  ESEA  I. 
pari  A  esti- 
mated allot- 
ments without 
1972  floor 


Loss  01  Kain 

under  hold 

harmless 


Nebraska $8,461,135 

Nevada 1.666.084 

New  Hampshire 2.801.095 

New  Jersey 60.773. 155 

New  Mexico 11.203,896 

New  York 255,282.719 

North  Carolina 61,621.074 

North  Dakota 5.447.877 

Ohio 51.107.359 

Oklahoma 20,300,817 

Oregon 12.858.310 

Pennsylvania 74.  583,  599 

Rhode  Island 6.041.948 

South  Carolina 37,107.533 

South  Dakota 6,870,494 

Tennessee .■ 38,  712,613 

Texas 93,439,492 

Utah  5,302.785 

Vermont 3.014,806 

Virginia 37.084.416 

Washington 19,676.262 

West  Virginia 21,681.593 

Wisconsin 19.931,228 

Wyorr.ing 1,821,060 

District  of  Columbia 13, 478,984 


$7,789,028 

1,950.597 

3. 304.  210 

73,044.917 

10,614,276 

309.  %2. 830 

35.255.652 

4, 140. 123 

61.063.079 

17.010,041 

15.009.650 

88. 482. 429 

7,  252.  309 

18,991.562 

4,632.141 

20.021.999 

81.923.055 

6.  304, 179 

3.  268. 002 

29.  347. 081 

23.  307,  758 

12,118,337 

23, 752. 279 

1,891.064 

16, 197. 598 


+,672, 107 

-284,513 

-503.115 

-12.271.762 

-1^589.620 

-54.680.111 

+26. 365. 422 

-1-1.307,754 

-9.955.720 

+  3,290,776 

-2,151,340 

-13,918,830 

-1.210.361 

-i-18, 115.971 

+2,238,353 

+  18.690.611 

-  11,516.437 

-1.001.374 

-253, 196 

+7,  737.  335 

-3,631,496 

+9,563.256 

-3,821.051 

-7.004 

-2.718,614 


Percent  of 
tcimula 
allotment 
with  fiscal 
year  1972 
floor 


108.63 
85.11 
84.77 
83.20 

103.  56 
•■<■>  36 

17V74 

15'.  5J 
f<  70 

HJ  ':5 
8S.67 
CV  >7 
E3.  31 

Idb.  39 

u;.32 

153. 35 
J4.06 

84.12 

32.  ■>i 
126  36 

lJl.42 
178.92 

8^  CI 
lul.59 

83.22 


Even  more  stark  is  the  comparison  of 
how  much  each  State  receives  for  each 
title  I  child  as  a  result  of  the  State  hold 


harmless.  As  the  table  below  shows,  some 
States  receive  as  much  as  80  percent  of 
the  cost  of  educating  a  child  while  others 


are  receiving  as  little  as  19  percent.  That 
sort  of  inequity  is  simply  not  defensible. 


TABLE  B.— ESEA.  TITLE  I,  PT.  A,  ALLOTMENT  ANALYSIS  OF  STATE  HOLD  HARMLESS  CONTAINED  IN  H.J.  RES.  636  (PUBLIC  LAW  93  52) 

(Dollar  amounts  n  thousands! 


State 


Fiscal  year 
1972 

(1) 


Estimated 

allotment 

with  1972 

floor 

(2) 


Stale 

average 

pel  pupil 

giant  using 

1972  floor 

allotment 

(3) 


Percent 

column  3 

is  of  State 

average 

per  pupil 

expenditure 

(4) 


State 


Alabama 

Alaska t- 

Arizona L. 

Arkansas [. 

California 

Colorado 

Connecticut.. .^ 

Delaware .. 

Florida l. 

Georgia L 

Hawaii \.. 

Idaho L. 

Illinois ,. 

Indiana l. 

Iowa r 

Kansas i. 

Kentucky 

Louisiana 

Maine ^. 

Maryland „ L, 

Massachusetts... L, 

Michigan ^.. 

Minnesota ^.. 

Mississippi ^., 

Missouri 

Montana 


$42, 103 

2,282 

11,201 

26, 235 

135,  234 

12.843 

13,  940 

3,327 

37,  844 

41.682 

3.639 

3.838 

68.663 

20. 034 

16,  581 

12, 105 

38, 084 

37, 177 

6,379 

21,  241 

27, 121 

55,196 

22,936 

43, 902 

28,205 

4,217 


$42,  203 

4,109 

11,524 

26, 470 

151,  797 

14,062 

17,100 

3,649 

39, 838 

42.188 

4.636 

3.S78 

82,550 

20,  487 

16,646 

12,479 

38. 302 

37,990 

6,549 

24.621 

33,506 

65,  577 

23, 184 

44, 155 

28,  548 

4,380 


J402.  72 
290.35 
185.  48 
427. 01 
170.  58 
170.  42 
200.19 
199.77 
175.  44 
279.68 
195.  95 
188.  84 
1E6.94 
170.84 
284. 97 
220.90 
353.  57 
253.  04 
175.96 
195.  47 
177.36 
192.  75 
257.  28 
420. 34 
253. 76 
208.  43 


76.07 
19.99 
24.86 
82.33 
19.94 
20.97 
19.83 
20.05 
22.45 
43.38 
19.92 
30.95 
19.84 
2!.  81 
32.95 
28.06 
61.83 
35.32 
24.80 
19.83 
19.83 
19.83 
25.58 
89.51 
35.14 
26.00 


Nebraska...  

Nevada     

New  Hampshire 

New  Jersey 

New  Mexico. 

New  York.. 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota  

Tennessee 

Texas 

Utah. 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin  

Wyoming. 

District  of  Columbia. 


Stale 

average 

Estimated 

per  pupil 

allotment 

grant  using 

Fiscal  year 
1972 

with  1972 

1972  floor 

floor 

allotment 

(1) 

(2) 

(3) 

$8.  338 

$8,461 

$229. 92 

1,274 

1.666 

176.97 

2,394 

2,801 

173. 27 

51, 141 

60,773 

225. 17 

11,026 

11.204 

222.96 

207, 039 

255, 283 

295.12 

60,833 

61,621 

390.50 

5,417 

5.448 

267. 14 

44,587 

51, 107 

170.51 

19.820 

20,301 

254.99 

12. 267 

12,858 

189.59 

73,925 

74.564 

183.  75 

5,846 

6.042 

188.96 

36,357 

37,108 

438.59 

6,683 

6,870 

328.20 

38,263 

38,713 

427.22 

90,094 

93. 439 

250.04 

4.380 

5,303 

170.99 

2.621 

3,015 

190.39 

36,127 

37,084 

270. 71 

15,953 

19,676 

177.20 

21,494 

21,682 

389.77 

19.  327 

19, 931 

188.47 

1.810 

1,821 

212.40 

9,285 

13, 479 

221.  55 

Peicenf 

colun<n  3 

is  of  State 

average 

per  pupil 

expenditure 


(«) 


28.48 
22.45 
22.48 
19.83 
32.38 
19.84 
63.84 
33.98 
22.35 
40.88 
19.81 
20.20 
19.85 
76.80 
45.64 
77.28 
37.44 
25.74 
23.88 
36.65 
19.82 
60  51 
19.83 
24.08 
19.84 


In  place  of  the  100 -percent  State  hold 
harmless  in  the  continuing  resolution 
which  will  come  to  the  floor  this  week, 
I  intend  to  offer  an  amendment  to  hold 
local  districts  harmless  to  85  percent  of 
the  amount  they  received  in  fiscal  1973. 
The  effect  of  this  amendment  will  be 


twofold:  First,  it  will  permit  moneys  to 
shift  to  States  which  have  gained  popu- 
lation since  1970;  and,  second,  it  will 
restore  fimding  to  many  districts  which 
lost  it  because  of  the  combined  effects  of 
the  State  hold  harmless  provision  and 
the  1970  census.  In  this  latter  case  dis- 


tricts will  be  able  to  absorb  the  decrease 
over  a  period  of  years  rather  than  having 
to  suffer  the  loss  in  one  blow.  The  effects 
of  the  amendment  which  I  intend  to  offer 
are  shown  in  table  C.  I  urge  your  support 
for  this  amendment. 
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TABLE  C 


rucal  year  1974  > 

ESEAl,ptA, 

estimated 

allotment  with 

Fiscal  year  19731 

85  percent  of 

State                      actual  allotments 

1973  floor 

Alabama 

$36,401,903 

J31,  524, 245 

Alaska 

3,733,423 

4, 673, 262 

Aniona 

10,996.734 

12, 698, 616 

Arkansas 

23.079,131 

2i>,428,998 

California 

125.654.918 

170,  843, 900 

Colorado 

13.203.916 

15,962,163 

Co  n  necticut 

14. 082. 445 

19,  322, 569 

Delaware . 

3,493.086 

4,  148, 003 

Florida 

37. 021,  551 

40,952,113 

Georgia 

42,634.436 

37, 055, 629 

Hawaii 

4. 137.  759 

5. 183. 201 

Idaho 

3. 943. 640 

4,  253, 677 

Illinois..... ....  .. 

75. 824, 607 

92  778  336 

Indiana 

22. 141. 108 

23. 156, 157 

■owa ..._.    . 

15,  708, 515 

13,788.634 

Kansas 

11,130.264 

11,  438,  319 

Kentucky 

33,  227. 526 

28. 619, 608 

Ifiupiiana 

34,566,397 

30. 464, 800 

Mainp          

6,513,282 

7,181,685 

Maryland 

22.269.455 

27,  777, 141 

Massachusetts 

28.935.270 

37, 794, 665 

Mirhigan   ....    ,. ^ 

61. 674, 584 

74, 181, 276 

Minnesota ._„^ 

22,830.751 

20,727,689 

Mississippi ; 

37.905,476 

32,844.431 

Missouri _; 

26,213,359 

23, 336, 876 

Montana ^ 

4. 228, 832 

4,395,566 

Nebraska . .... 

8,041  771 

7  338  379 

Npvsrla.... .; 

1,313,805 

1,862,867 

New  Hampshire : 

2,  584, 343 

3, 147. 063 

New  Jersey ; 

51.464,849 

68.  540. 040 

New  Mexico 

8.944,790 

10. 099. 386 

New  York _; 

212,916,666 

286.662.020 

North  Carolina ^ 

56,460,652 

50, 055. 178 

North  Dakota .; 

5,265,065 

4. 875, 990 

Ohio ,     ^ 

49, 873, 001 

57.783,899 

Oklahoma j 

18,  554, 868 
11,776,238 

16. 610, 786 

Oregon ; 

14, 647,  518 

Pennsylvania : 

72, 188, 475 

82, 577, 993 

Rhode  Island 

5,572,597 

6,782,218 

South  Carolina . 

32, 163,  595 

28,  589,  346 

South  Dakota j 

6,065,968 

5,348,790 

Tennessee...       .- 

33,  551,  724 

29.  337, 452 

Tews... ..i 

91,309,880 

86,089,986 

Utah 

4, 785, 278 

5,971,062 

Vermont.    _.. 

2,987,323 

3, 206, 751 

Virginia ; 

34,407,313 

30, 616, 220 

Waslnngton 

17, 234, 129 

22, 326, 879 

West  Virginia j 

18,328,333 

16,018,SK 

Wisconsin . 

20,489,168 

22,559,486 

Wyoming       ..... 

1,  739,  326 

1, 858, 127 

DisUict  of  Columbia ; 

11,  571, 059 

15, 176, 036 

■  1973  allotment  based  on  SI .585.000. 
1 1974  allotmtnt  based  on  }1.810.000. 


AMERICA  HAS  NO  CONFIDENCE  IN 
ITS  OWN  COMPOSERS 


HON.  JOHN  R.  RARICK 

or  LOTnsUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  24,  1973 

Mr.  RARICK.  Mr.  Speaker,  many 
Americans  continue  to  wonder  why  our 
national  policies  seem  more  oriented 
toward  helping  foreigners  than  our  own 
people.  Another  example  of  this  seems 
to  be  the  recent  fury  unleashed  over  the 
annoimcement  that  a  non-American  has 
been  commissioned  to  compose  an  opera 
in  honor  of  the  bicentennial  of  the 
United  States. 

One  would  hope  that  upon  reaching 
our  200th  anniversary  that  we  would 
have  developed  some  confidence  in  the 
creative  ability  of  our  own  citizens.  After 
all.  Americans  are  the  descendants  of 
every  other  country  on  the  face  of  the 
Earth. 

Why  should  we  increase  funding  for 
the  National  Endowments  for  the  Arts 
and  Himianities  if  we  do  not  have  confi- 
dence to  use  American  artists  for  an 
American  celebration? 
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The  related  newsclipplng  follows : 
Am  Amzsican  BicEirrENNiAi.  Opera  Wkittkn 
Bt  a  Fokeicn  COMFOeXR? 

(By  Paul  Hume) 

About  toxxi  months  ago  the  Chicago  Lyric 
Opera  announced  that  It  had  commissioned 
an  opera  to  honor  the  bicentennial  of  the 
United  States. 

For  every  reason  this  seemed  a  fine  idea. 
The  arts  should,  and  obviously  are  going  to 
play  a  major  role  in  celebrating  our  200th 
birthday.  It  Is  always  a  good  Idea  to  commis- 
sion a  major  new  work  even  though  there  Is 
no  guarantee  that  the  final  result  will  prove 
to  be  great  or  merely  good.  It  might  possibly 
even  be  bad.  From  the  Chicago  company, 
which  has,  throughout  Its  20  years  of  life, 
kept  fairly  close  to  the  conventional  In  reper- 
toire, the  commission  for  a  new  opera 
sounded  especially  promising.  Until  you  saw 
the  name  of  the  composer  to  whom  the  com- 
mLssion  was  given. 

His  name,  if  you  can  believe  it — and  I 
have  double -checked — is  Krysztof  Pender- 
eckl!  Just  in  case  you  are  not  up  on  the 
world's  leading  composers,  Penderecki  cer- 
tainly is  one.  He  is  40.  And  he  is  Polish.  Not 
Polish-American,  Polish. 

When  I  first  heard  this  news,  I  decided  to 
wait  a  bit  to  see  if  the  Lyric  Opera  would  not 
quickly  follow  up  the  announcement  with 
the  names  of  several  United  States  composers 
whom  they  were  also  commissioning.  To  such 
a  group  of  commissions  It  would  be  hard  to 
object. 

But  no  such  word  came  from  Chicago. 
Finally,  I  telephoned  and  asked  If  they  were 
going  to  commission  anyone  else  to  write 
them  an  opera  for  our  200th  birthday  party. 

The  answer  was  blunt:  "No." 

When  I  expressed  a  certain  siuprlse,  not 
to  say  sheer  disbelief,  mingled  with  obvious 
disappointment,  the  company's  director  of 
publicity  said,  "Well  he  (Penderecki)  cer- 
tainly is  the  world's  leading  opera  composer, 
isnt  he?" 

The  answer  to  that  one,  dear  friends  in 
Chicago,  is  "No."  To  stay  with  that  line  for 
a  second,  Penderecki  has  written  one  opera, 
"The  Devils  of  Loudoun,"  to  the  same  story 
as  the  Whiting  play.  "The  Devils."  Performed 
several  seasons  ago  in  Santa  Fe,  it  turned  out 
to  be  a  very  absorbing  version  of  the  play 
with  some  highly  dramatic  and  Intense 
music.  The  production  suffered  from  a  mis- 
begotten stage  set  that  continually  broke  up 
what  should  have  been  a  very  swift  flow 
from  scene  to  scene. 

That,  which  Is  the  sum  of  Penderecki 's 
operatic  work,  can  be  heard  in  a  very  accurate 
recording  on  Phillips  6700042. 

As  for  other  operatic  composers  of  greater 
expterience  and  at  least  as  much  statiu-e  and 
accomplishment,  the  names  of  England's 
Britten  and  Tippett  and  Argentina's  Gina- 
Btera  come  at  once  to  mind  as  having  vastly 
more  proven  knowhow. 

The  point,  Chicago,  however.  Is  that  the 
commission,  or  a  commission,  for  1976  should 
go — how  can  there  be  any  question  about 
it? — to  any  one  of  a  large  number  of  this 
country's  composers.  Their  names?  It  is 
almost  insulting  to  the  wealth  of  this  coun- 
try's musicians  to  print  a  partial  list,  but 
since  Chicago  has  felt  that  Poland  was  Us 
best  supplier  for  our  nation's  birthday 
observations,  I  may  be  pardoned  for  listing 
a  few  who  have  qualifications  as  varied  as 
they  are  substantial. 

Ranging  from  their  208  to  the  708,  In 
alphabetical  order,  and  now  living  in  the 
east,  the  Midwest  or  the  Far  West,  we  could 
sugge.st  these  names:  Argento.  Barber, 
Beeson,  Bernstein,  Copland,  Crumb.  Ferris, 
Holby,  La  Montalne,  Levy,  Molllcone,  Rorem, 
Schuller,  Schuman  and  Ward.  Someone  else 
might  very  well  name  15  others.  If  the 
Chicago  Lyric  Opera  has  not  heard  of  these 
men  it  is  simply  another  Indication  of  Its 


September  2U,  1973 

failure  to  relate  Itself  to  the  music  of  the 
country  It  thinks  it  Is  honoring. 

The  American  Music  Center,  representing 
the  community  of  American  composers,  has 
already  registered  a  strong  protest  against 
the  Lyric's  contemptuous  move.  It  is  hard  to 
think  of  a  major  opera  company  serving  the 
city  that  houses  such  famous  American 
names  as  Sears,  Marshall  Field,  Walgreen 
Drugs  and  The  Loop  turning  to  Poland  for 
Its  new  music. 

One  further  suggestion  can  be  made  at  this 
point  with  which  the  Chicago  Lyric  could 
make  handsome  amends  for  its  unbelievable 
goof:  Without  having  to  commission  a  single 
note,  it  could  announce  the  U.S.  premiere  of 
Roger  Sesions'  "Montezuma,"  an  opera  with 
American  roots  by  one  of  the  great  mtisicians 
of  this  country.  That  would  be  an  artistic 
coup  entirely  appropriate  to  the  finest  aims 
of  our  1976  celebrations.  Well.  Chicago — how 
about  it? 


INTRODUCTION  OP  THE  SOLAR 
ENERGY  DEVELOPMENT  ACT  OP 
1973 

HON.  CHARLES  A.  VANIK 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  24.  1973 

Mr.  VANIK.  Mr.  Speaker,  our  Nation's 
economy  has  thrived  on  the  ready  avail- 
ability of  cheap  fossil  fuels.  We  ineffi- 
ciently consimie  energy  with  a  naive  ig- 
norance of  the  Implications  of  our  ac- 
tions. Only  recently  have  we  come  to 
imderstand  the  costs  in  dollars,  In  harm 
to  the  environment,  and  impact  on  na- 
tional security  of  our  present  pattern  of 
energy  use. 

GBOWINC  AND  CHANGING  ENERGY  NEEDS 

The  Clean  Air  Amendments  of  1970 
established  a  necessary,  comprehensive 
Federal-State  program  to  achieve  ac- 
ceptable nationwide  air  quality  by  1975. 
With  this  vitally  Important  legislation, 
we  have  made  significant  changes  In  the 
way  we  consume  our  energy.  In  an  effort 
to  rid  our  air  of  sulfur  oxides,  we  have 
shifted  from  high  sulfur  coal  to  more  ac- 
ceptable alternatives  such  as  natural  gas 
and  low  sulfur  crude  oil.  We  have  also 
taken  significant  steps  to  curb  the  pol- 
lutants discharged  into  our  air  by  auto- 
mobiles. All  of  these  efforts  to  cle£m  our 
air  have  had  Impacts  in  the  shape  and 
size  of  our  energy  budget. 

Further,  as  our  economy  has  grown  and 
our  energy  needs  have  expanded,  we  have 
approached  the  limits  of  our  domestic 
capacity  to  produce  petroleum  econom- 
ically and  in  sufficient  quantity.  And  be- 
cause of  our  society's  overwhelming  de- 
pendence on  crude  oil,  we  have  been 
forced  to  look  elsewhere  in  search  of  oil. 
Unfortunately,  as  our  dependence  on  for- 
eign supplies  grows,  there  is  the  very  real 
threat  that  our  national  security  will  be 
compromised  to  narrow  but  powerful  for- 
eign interests.  Our  need  for  foreign  oil 
will  become  so  great  that  a  few  nations 
will  be  able  to  hold  us  ransom  to  con- 
stantly increasing  prices.  They  will  be 
able  to  try  to  hijack  our  foreign  policy 
into  courses  alien  to  our  Nation's  tra- 
ditions and  beliefs.  Even  now,  there  are 
ominous  nimbllngs  that  the  producing 
nations  want  to  renegrotlate  ownership 
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questions  and  the  1971  Tehran  agree- 
ments on  crude  oil  prices.  Continued  pe- 
troleum consumption  will  create  the  most 
serious  balance-of-payments  difficulties. 
Following  current  projections,  petroleum 
imports  could  mean  a  dollar  outflow  of  as 
much  as  $20  billion  a  year  by  1985. 

FAILURE    OF    ADMINISTRATION'S    ENERGY    POLICY 

All  these  factors  have  combined  to 
paint  a  gloomy  picture  of  our  energy  fu- 
ture. President  Nixon  has  suggested  lim- 
iting our  commitment  to  clean  air  as  a 
way  out  of  our  immediate  dilemma.  At 
the  same  time  he  has  proposed  a  multi- 
faceted  program  to  encourage  domestic 
oil  production  through  the  construction 
of  the  Alaskan  pipeline,  the  acceleration 
of  leasing  on  the  Outer  Continental 
Shelf,  and  the  extension  of  more  tax 
benefits  to  the  oil  industry. 

These  proposals,  if  enacted,  would 
have  catastrophic  results  on  the  quality 
of  our  national  life  and  the  long-range 
health  of  our  economy.  The  critical  mes- 
sage of  our  present  energy  shortages 
have  escaped  the  President.  The  fact  is 
that  we  cannot  continue  wasting  our  na- 
tional resources  with  impunity.  Quite 
simply,  our  store  of  fossil  fuels  is  finite. 
Continued  careless  expansion  of  produc- 
tion and  consumption  will  only  hasten 
the  day  when  we  reach  the  bottom  of  our 
energy  barrel. 

FOSSIL    FUELS    AND    THEIR    DANGER    TO    THE 
ENVIRONMENT 

Just  as  important  as  the  economic 
argument  against  mindless  expansion  of 
production  and  consumption,  is  the  crit- 
ical need  to  protect  our  environment 
from  further  degradation.  Every  ounce 
of  fossil  fuel  that  is  converted  to  heat 
alters  bur  environment.  When  our  con- 
sumption ranges  in  the  millions  of  bar- 
rels a  day  this  threat  to  environmental 
quality  suddenly  becomes  quite  real.  The 
Council  on  Environmental  Quality  in  its 
just-released  fourth  annual  report  notes 
an  ominous  trend  in  this  regard  with  the 
increase  worldwide  of  the  concentration 
of  carbon  dioxide — CO2 — in  the  atmos- 
phere. CO2  is  a  natural  byproduct  of  the 
combustion  process.  The  significance  of 
CO:  as  a  pollutant  is  its  capacity  to  pre- 
vent heat  from  escaping  from  the  Earth's 
lower  atmosphere.  A  "greenhouse  effect" 
is  created  which  has  significant  long- 
range  implications  for  our  Earth's  cli- 
mate. To  quote  from  the  CEQ  report: 

The  most  notable  example  of  a  potential 
global  air  pollution  problem  is  the  concen- 
tration of  carbon  dioxide  in  the  atmosphere. 

The  simple  fact  of  the  matter  is,  we 
are  releasing  into  the  Earth's  atmosphere 
during  some  200  years,  most  of  the  stored 
solar  heat  energy  created  in  oil  and  coal 
fields  over  a  400-mlllion-year  period. 
How  can  we  expect  anything  but  the  ul- 
timate envh'onmental  disaster — a  major 
change  in  our  atmosphere  and  climate — 
a  change  of  unknown  consequences  to  all 
future  generations  of  man? 

SOLAR  ENERGY 

The  scandalously  low  level  of  funding 
for  solar  energy  research  is  a  primary 
failing  of  this  administration's  energy 
strategy.  Following  the  projections  of  the 
Solar  Energy  Panel  of  the  National  Sci- 
ence Foundation  and  the  National  Aero- 
nautics and  Space  Administration,  dl- 
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rect  energy  from  the  sun  could  provide 
up  to  80  percent  of  the  heating  and  cool- 
ing requirements  In  90  percent  of  all 
new  houses  and  single-story  commercial 
buildings.  The  panel  suggests  that  a  real- 
istic schedule  for  equipping  buildings 
with  solar  equipment  te  10  percent  of 
new  buildings  constructed  in  1985,  50 
percent  in  2000.  and  85  percent  In  2020. 
Following  these  projections  solar  energy 
could  provide  considerable  savings  in 
fossil  fuel  costs.  According  to  the  panel's 
report : 

Equivalent  annual  values  of  probable  fuel 
savings  at  these  three  tatervals  are  $180  mil- 
lion. $3,600  million  and  $16,300  million.  Gas 
and  oU  costs  are  estimated  at  a  present  aver- 
age price  of  $1.50  per  mUlion  BTU  delivered 
to  residential  customers. 

This  does  not  consider  the  tremendous 
potential  of  using  solar  energy  to  meet 
other  energy  requirements,  including 
electricity  generation  and  even  the  de- 
velopment of  hydrogen  fuels  for  auto- 
mobiles. 

The  technological  feasibility  for  ac- 
complishing this  conversion  is  well  es- 
tablished. In  fact,  economic  studies  cited 
by  the  Solar  Energy  Panel  of  the  Na- 
tional Science  Foundation  and  National 
Aeronautics  and  Space  Administration 
show  that  solar  space  heating  in  most 
areas  of  the  United  States  is  less  expen- 
sive than  electric  heating.  In  some  areas 
solar  energy  is  economically  competitive 
with  oil  and  natural  gas.  The  following 
table,  taken  from  the  Solar  Energy  Panel 
report  illustrates  the  competitive  posi- 
tion of  solar  space  heating.  Obviously, 
as  the  cost  of  fuels  and  electricity  spiral 
upward,  the  advantage  of  limitless  solar 
energy  will  increase. 

COSTS  OF  SPACE  HEATING  (1970  PRICES) 
|ln  dollars  per  million  Btu  useful  delivery  (7)| 


Location 


Optimized  solar 
heating  cost  in 
25,000  Btu' 
degree-day 
house,  capital 
charges  at  6  per- 
cent, 20  years 

Collec-  Collec- 
tor at  tor  at 
$2  ft:     $4  ft' 


Elec- 
tric 
heat- 
ing, 
usage 
30,000 
kWh/  - 
year 


Fuel  heating. 
fuel  cost  only 


Gas 


Oil 


Santa  Maria I.IO  1.59  >4.28  1.52 

Albuquerque 1.60  2.32  4.63  .95 

Phoenix 2.05  3.09  5.07  .85 

Omaha 2.45  2.98  ^3.25  1.12 

Boston 2.50  3.02  5.25  1.85 

Charleston 2.55  3.56  4.22  1.03 

Seatlle-Tacoma...  2.60  3.82  >> 2. 29  1.96 

Miami 4.05  4.64  4.87  3.01 


1.91 
2.44 
1.89 
1.56 
2.08 
1.83 
2.36 
2.04 


>  Electric  power  costs  are  for  Santa  Barbara,  electric  power 
data  for  Santa  Maria  were  not  available. 

>  Publicly  owned  utility. 

3  Electric  power  costs  are  for  Seattle. 

NOTES 

Solar  heat  costs  are  from  optimal  systems  yielding  least  cost 
heat. 

Electric  power  heat  costs  are  from  U.S.  Federal  Power  Commis- 
sion. All  electric  homes,  table  2  (1970).  Conventional  heat  fuel 
costs  are  derived  from  prices  per  million  Btu  repotted  in  P. 
Balestra.  The  Demand  for  Natural  Gas  in  the  United  States 
tables  1.2  and  1.3  (North  Holland  Publishing  Co.,  1967).  The  1962 
costs  were  updated  to  1970  by  use  of  national  price  indexes  on 
gas  (12). 1  in  1970  versus  112.8  in  1962)  and  on  fuel  oil  (119  22 
In  1970  versus  101.2  in  1962)  as  adjustment  factors  on  each  fuel 
price  in  each  State.  Bureau  of  Labor  Statistics  fuel  prices  indexes 
obtained  from  Gas  Facts.  Fuel  prices  were  converted  to  fuel 
costs  by  dividing  by  the  following  national  average  heat  (com- 
bustion) efficiencies:  gas.  75  percent;  oil,  75  percent.  Heat 
efficiencies  are  from  American  Society  of  Heating.  Refri|eratinf 
and  Air  Conditioning  Engineers.  Guide  and  Data  Book. 692 -694 
(1963  ed.). 
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All  solar  heat  costs  based  on  amortizing  entire  solar  system 
capital  costs  in  20  years  at  6  percent  interest.  Capital  investment 
based  on  current  prices  of  solar  water  heaters  at  t4  per  ft  >  plus 
current  costs  of  other  components,  and  on  anticipated  near-term 
solar  collector  price  of  iZ  per  HK 

OBSTACLES  TO  IMMEDIATE  TTSE  OF  SOLAR  ENERGY 

Reviewing  these  figures  the  obvious 
question  arises,  "If  solar  energy  is  tech- 
nologically feasible  and  economically 
competitive  with  traditional  fuels,  why 
do  not  we  see  more  solar  houses  being 
constructed?"  The  answer  to  this  ques- 
tion must  come  in  two  parts.  First,  we 
must  l(X)k  at  the  nature  of  the  building 
industi-y  today.  Second,  we  must  imder- 
stand the  difficulties  confronting  the  in- 
fant solar  equipment  industry. 

The  building  industry  is  a  highly  fluid 
sector  of  our  economy.  Profits  are  made 
chiefly  through  speculation.  As  a  conse- 
quence, there  is  a  tremendous  pressure  to 
build  quickly  and  at  the  lowest  possible 
cost.  Innovations  which  stress  savings 
over  the  life  of  the  building  are  not  con- 
sidered if  there  is  a  way  to  build  with  a 
lower  initial  cost.  Solar  energy  equipment 
falls  into  this  category.  This  problem  of 
discrimination  would  substantially  dis- 
appear if  there  were  an  incentive  for  the 
housing  industry  to  shift  from  initial  cost 
accounting  to  life-cycle  cost  accounting. 
The  latter  technique  would  provide  a 
more  comprehensive  view  of  the  complete 
cost  of  the  building  by  taking  into  ac- 
count maintenance  costs  over  the  life  of 
the  structure. 

In  addition,  the  very  complex  nature 
of  the  market  discourages  design  innova- 
tion. The  construction  of  any  building  in- 
volves a  wide  range  of  different  inter- 
ests— engineers,  architects,  local  zoning 
boards,  contractors,  building  inspectors, 
and  so  on.  With  such  a  confusion  of  in- 
terests, revolutionary  design  changes — 
such  as  solar  heating  and  air  condition- 
ing— face  tremendous  obstacles  before 
they  can  be  introduced  on  a  wide  scale. 

Compounding  this  problem  created  by 
the  obstacles  to  innovation  in  the  build- 
ing industry  is  the  lack  of  development  in 
the  solar  equipment  industry.  At  present, 
most  solar  installations  must  be  custom- 
ized to  fit  the  particular -structure.  If 
component  manufacture  could  be  stand- 
ardized around  adequate  design  studies, 
the  cost  of  solar  equipment  would  de- 
cline considerably.  Rightfully,  this  task 
should  be  performed  by  American  indus- 
try. However,  there  has  been  little  eco- 
nomic incentive  to  devote  resources  to 
solar  development,  although  one  can  ex- 
pect that  higher  fossil  fuel  prices  will 
make  solar  energy  increasingly  appeal- 
ing to  industry  in  the  future.  But  the 
enveloping  crisis  has  shown  us  that  we 
cannot  leave  our  energy  future  solely  to 
the  vagaries  and  whims  of  the  private 
sector. 

INTRODUCTION    OF   SOLAR   ENERGY    DEVELOPMENT 
ACT 

For  these  reasons  I  am  introducing 
today  the  Solar  Energy  Development  Act 
of  1973.  This  legislation  seeks  to  speed  up 
research  and  development  into  solar 
equipment  needed  to  heat  and  cool  resi- 
dential and  commercial  buildings.  My 
legislation  offers  three  distinct  but  in- 
terrelated programs  to  move  solar  equip- 
ment frtxn  the  realm  of  discussion  and 
blueprints  to  actual  use  in  our  economy 
as  soon  as  possible. 
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First,  the  National  Science  Foundation 
Is  directed  to  establish  a  solar  energy 
data  bank.  The  data  bank  will  serve  as 
a  central  source  for  technical  and  scien- 
tific information  as  well  as  an  evaluation 
center  with  respect  to  the  development 
and  use  of  solar  energy.  A  formidable 
obstacle  to  the  implementation  of  solar 
technologies  is  the  lack  of  a  central  clear- 
inghouse for  studies,  reports,  case  his- 
tories, and  evaluative  information.  The 
data  bank  will  not  only  collect  vital  in- 
formation from  worldwide  sources  but 
will  also  facilitate  its  dissemination. 

Second,  the  Secretary  of  Commerce  is 
directed  to  conduct,  through  the  National 
Bureau  of  Standards,  component  and 
system  design  studies  as  well  as  cost 
analysis  for  the  application  of  solar 
equipment  to  residential  and  commercial 
buildings.  Any  new  solar  energy  equip- 
ment product,  before  it  is  marketed,  must 
go  through  an  extensive  series  of  tests  to 
assess  Its  marketability.  It  Is  exactly  this 
phase  of  market  development  which  the 
Secretary  of  Commerce  and  the  Director 
of  the  National  Bureau  of  Standards  shall 
conduct  under  this  proposal.  The  stand- 
ardization and  integration  of  solar  equip- 
ment components  is  a  vital  step  in  the 
development  of  economical  applications 
of  solar  energy.  Equally,  system  design 
studies,  emphasizing  Uie  interrelation- 
ships between  designers,  builders,  Shd 
equipment  manufacturers  are  an  essen- 
tial preliminary  to  the  development  of  a 
successful  solar  equipment  market. 

Third,  the  Secretary  Is  authorized  to 
issue  grants  for  research  into  the  design, 
manufacture,  and  marketing  of  solar 
equipment.  This  grant-making  authority 
will  accelerate  the  movement  of  tech- 
nology from  the  testing  and  evaluation 
stage  to  the  point  of  commercial  applica- 
tion. As  with  all  our  research  efforts  in 
the  field  of  energy  development,  the 
question  of  timing  is  vitally  important. 
The  financial  resources  we  commit  today 
will  determine  the  choices  available  to  us 
tomorrow.  While  there  are  legitimate  is- 
sues that  must  be  examined  before  we 
develop  a  comprehensive  Federal  energy 
research  and  development  strategy,  there 
is  no  reason  to  delay  on  implementing  a 
national  solar  energy  program  and  there 
are  two  good  reasons  why  we  should 
begin  immediately. 

ACTION  NEKDEO  NOW 

First,  the  amount  of  money  needed  to 
develop  solar  energy  is  small  relative  to 
other  alternatives.  President  Nixon  has 
suggested  a  $10  billion  program  to  extend 
over  5  years  to  develop  coal  gasification, 
oil  shale,  geothermal  energy,  advanced 
power  cycles  and  the  like.  The  solar 
energy  panel,  on  the  other  hand,  sug- 
gests that  a  conunitment  of  $100  million 
over  10  years  will  bring  solar  energy  for 
residential  heating  and  cooling  to  gen- 
eral use. 

Second,  there  are  no  risks  involved  In 
solar  research.  The  question  is  not 
whether  solar  energy  is  technologically 
feasible,  but  how  it  will  become  econom- 
ically and  socially  acceptable.  Addition- 
ally, there  are  no  environmental  risks  in 
solar  research.  The  sun  is  a  pollution- 
free  source  of  energy.  The  same  cannot 
be  said  for  all  the  other,  more  popular 


EXTENSIONS  OF  REMARKS 

energy  alternatives:  oil  shale,  coal  gasifi- 
cation, and  atomic  power. 

At  a  time  when  the  air  Is  clogged  with 
pollutants  from  our  combustion  cham- 
bers and  our  land  Is  gouged  in  the  search 
for  more  coal,  and  our  waters  are  fouled 
by  oil  spilled  from  tankers  and  drilling 
rigs,  we  must  search  for  ways  to  limit 
our  overdependence  on  fossil  fuels.  The 
quality  of  our  environment  is  not  the 
only  issue  at  stake,  however.  We,  as  a 
nation,  simply  cannot  afford  to  continue 
on  with  our  gluttonous  consiunption  of 
irreplaceable  energy  shortages.  Oiu:  na- 
tional security  today,  as  well  as  our  fu- 
ture well-being,  demand  that  we  reassess 
our  true  energy  needs  and  draw  them 
more  in  line  with  what  we  are  capable 
of  supplying  from  our  domestic  soiu-ces. 

Energy  conservation — including  the 
expanded  use  of  solar  energy— deserves 
oxu-  most  serious  consideration.  No  less  is 
at  stake  than  the  health  of  our  economy 
and  quaUty  of  our  national  life. 

I  hope  that  early  consideration  of  this 
legislation  will  be  possible.  It  is  of  fun- 
damental and  immediate  importance  to 
our  world,  our  Nation  and  to  each  of  us. 


SOVIET  LABOR  CAMPS  AND  THE 
CONSCIENCE  OF  THE  AMERICAN 
PEOPLE 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  24.  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
Sunday,  September  23,  the  Washington 
Star-News  featured  an  extensive  article, 
"Soviet  Labor  Camps:  The  Nightmare 
That  Does  Not  End,"  authored  by  its  staff 
writer,  Brian  Kelly.  The  Star-News  and 
Mr.  Kelly  cannot  be  commended  too 
highly  for  attempting  to  call  to  public 
attention  In  the  Washington  area  cur- 
rent Information  on  existing  labor  camps 
in  the  Soviet  Union.  No  other  time  could 
be  more  opportune  to  remind  Members 
of  Congress  and  executive  branch  offi- 
cials of  the  brutal,  Inhiunan  conditions 
under  which  flesh-and-blood  victims  of 
Soviet  oppression  exist  from  day  to  day. 

It  is  depressing  to  consider  that  these 
victims  can  expect  little  or  no  help  from 
some  American  businessmen  who  are 
launching  elaborate  trade  plans  with 
their  Soviet  slavemasters.  Nor  is  help  ap- 
parently forthcoming  from  U.S.  officials 
who,  Uke  the  new  Secretary  of  State 
Kissinger,  cannot  meddle  in  the  Soviets' 
internal  affairs.  Fortunately,  there  arc 
Indications  that  the  American  people — 
they  keep  the  businessman  In  business 
and  the  official  in  office — are  beginning 
to  sense  something  phony,  false,  and 
fraudulent  about  the  cries  of  "peace," 
'detente,"  and  "peaceful  coexistence." 

For  a  more  complete  treatment  of  the 
Soviet  labor  camps  issue  one  should  pro- 
cure the  excellent  hearings  issued  by  the 
Senate  Internal  Security  Committee  en- 
titled "U.8.S.R.  Labor  Camps."  These 
hearings  In  three  parts  can  be  obtained 
from  the  subcommittee,  free  of  charge, 
while  the  supply  lasts.  They  can  also  be 
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purchased  from  the  Superintendent  of 
Documents.  UJ3.  Government  Printing 
Office,  Washington.  D.C.  20402.  for  the 
price  of  $2.50  per  set. 

The  above-mentlcmed  article,  based 
mainly  on  the  subcommittee's  hearings, 
follows  this  acknowledgement  to  the 
Star-News  and  Mr.  Brian  Kelly  of  appre- 
ciation for  their  timely  and  concerned 
effort. 

(Prom  the  Washington  Star-News. 

Sept.  23. 1973  J 

Soviet  Labor  Caiu>s:  Thb  Nichtkark 

That  Doesn't  End 

(By  Brian  KeUy) 

As  hU  train  rocked  and  swayed  on  the 
KGB's  narrow-gauge  railway  In  the  forcsta 
of  Russia's  Mordovia  region,  Alexander 
Krlmgold  was  stunned  by  what  he  saw  in  the 
clearings.  One  ugly  compound  alter  another. 
Barbed-wire  fences.  Fierce-looking  patrcd 
dogs.  Watchtowers  and  armed  ^arda. 

A  Russian  Jew  escorting  a  prisoner's  wife 
to  a  visit  with  her  hiisband,  Krlmgold  really 
had  no  reason  to  be  surprised.  Like  mllllona 
of  others  In  the  Soviet  Union  today,  he  knew 
about  labor  canq>s. 

Still,  he  never  had  seen  one,  and  bis 
glimpse  of  the  Potma  camp  complex  in  Mor- 
dovia two  summers  ago  left  him  with  an 
Image  straight  from  Dostoyevsky. 

The  terrible  labor  camps  of  Potma,  be 
later  wrote.  He  along  the  tracks  "like  so 
niany  bolls."  Declaring  that  "the  gloom  can 
hardly  be  exaggerated."  Krlmgold  says, 
"Potma  Is  a  fearful  place  which  readUy 
evokes  Nazi  concentration  camps." 

But  Krlmgold  saw  only  Potma.  He 
traveled  only  on  the  KOB's  37-mUe  private 
rail  spur  from  Potma  to  Barashevo,  a  rail 
line  mysteriously  missing  from  offlcslal  mt^ts 
of  the  Soviet  Union. 

Now  safe  in  Israel,  he  didn't  see  Russia's 
remaining  "bolls."  On  Wrangel  Island  In 
the  Arctic  Ocean,  along  the  steppes,  across 
the  Urals,  in  the  Ukraine — camps  stretch 
across  the  entire  USSR,  from  Its  bortlers 
with  Western  Europe  to  the  vastness  of 
Siberia  in  the  East.  Camps  dot  tiie  plains 
and  forests  at  the  sites  of  new  cities,  lumber 
can^s,  hydro-electric  dams,  railroad  and 
airport  construction,  coal  mines  and  like 
projects  requiring  heavy  labor.  There  are 
perhaps  1,000  of  them  In  a  nationwide  sys- 
tem enslaving  what  many  experts  estimate 
to  be  5  to  10  million  persons.  Many  are  polit- 
ical prisoners,  members  of  the  dissident 
movement  that  has  surfaced  in  recent  years, 
or  people  from  minority  groups — not  only 
Jews,  but  members  of  every  minority  race  or 
faith  In  the  Soviet  empire. 

Camps  for  men,  camps  for  women,  for 
women  with  babies.  Camps  where  men  and 
women  fall  111,  and  often  die,  from  poor  food, 
lack  of  medical  care,  exposure,  outright  bru- 
tality and  overwork.  Camps,  In  one  case  at 
least,  where  prisoners  have  been  the  guinea 
pigs  in  dangerous  medical   experiments. 

In  the  last  third  of  the  20th  Century,  It 
sounds  like  a  forgotten  nightmare,  perhaps 
a  last  gasp  of  offsetting  Nazi  propaganda. 
A  reminder  of  the  terrifying  Stalinist  era 
In  Soviet  Russia. 

But  It  Is  none  of  these.  The  details  cited 
here  come  from  survivors  or  observers  of 
the  hidden  Russian  labor  camp  system  In 
the  20  years  since  SUlln's  death  In  1953, 
up  to  and  Including  the  last  two  years. 

Krlmgold  says  he  saw  the  "bolls"  In  July 
1971.  Reyze  Palatnik,  another  recent  emi- 
grant to  Israel,  left  a  camp  last  December. 
It  was  "located  in  a  swamp,"  she  recalls. 
"Buildings  damp  .  .  .  semi-cold  existence, 
no  medical  services.  One  had  to  lose  con- 
sciousness to  be  allowed  off  for  the  day." 

In  February  1972.  Yuri  Oalanskov.  the  dis- 
senting  writer    and   Intellectual,   wrote   the 
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International  Red  Cross  and  tbo  United  Na- 
tions, saying  In  part: 

"The  sixth  year  has  begun  ...  I  am  111  .  . . 
duodenal  ulceration.  Denied  food  and  sleep 
for  more  than  five  years  now.  Obliged  to 
work  eight  hours  a  day.  Every  day  a  torture. 
Health  deteriorating.  I  am  gradually  exter- 
minated. 

"No  longer  can  keep  quiet.  Not  only  my 
health,  but  my  very  life,  Is  now  endangered." 

Nine  months  later,  Oalanskov  died  In  the 
Potma  labor  camps. 

According  to  Mikhail  Shepshelovlch,  an- 
other recent  labor  camp  graduate,  such 
deaths  are  no  mistake.  "AnnlhUatlon  is 
achieved  through  a  slow  process  of  destruc- 
tion over  a  period  of  many  years,"  he  writes. 

"Continuous  malnutrition  and  the  con- 
stant nervous  tension  to  which  a  prisoner 
Is  subjected  in  his  environment,  is  the  es- 
sence of  this  method. 

"The  prisoner's  medical  treatment  depends 
very  much  on  his  attitude  toward  his  po- 
litical views.  A  person  who  does  not  renounce 
his  political  convictions  receives  practically 
no  medical  aid. 

"In  a  labor  camp,  such  people  are  con- 
demned to  slow  deterioration  and  death." 

Such  allegations  are  contained  in  a  report 
recently  published  by  the  Senate  Internal 
Security  Subconunlttee,  "USSR  Labor 
Camps",  containing  280  pages  of  testimony 
from  recent  emigrants,  from  underground 
writings  smuggled  out  of  the  USSR,  extracts 
from  other  sources  and  a  graphic,  eyewitness 
account  by  Avraham  Shifrln.  a  remarkable 
Soviet  Jew.  InteUectual.  lawyer  and  self- 
professed  Zionist  who  said  he  spent  a  decade 
in  30  labor  camps,  more  years  quietly  gather- 
ing evidence  tu  Russia,  and  the  past  three 
years  Interviewing  incoming  Soviet  Jews  as 
they  arrive  in  Israel. 

In  a  personal  appearance  before  the  Senate 
committee,  he  provided  corroborating  docu- 
mentation. Including  statements  by  10  fresh- 
ly arrived  Israeli  emigrants,  among  them 
Krlmgold,  Reyze  Palatnik  and  MlkhaU  Shep- 
shelovlch. In  all.  the  Senate  report  may  be 
the  most  extensive  view  the  West  has  been 
given  of  Soviet  Russia's  labor  camp  system 
since  Stalin's  death  in  1953. 

The  most  graphic  details  are  those  sup- 
plied by  ShUrln  himself. 

By  Shlfrln's  account,  he  was  arrested  In 
1953,  on  trumped-up  charges  of  ^ylng  for 
the  United  States  and  Israel.  Originally,  he 
was  condemned  to  death,  but  his  own  perse- 
cutors vanished  in  an  internal  KOB  purge. 
His  penalty  reduced.  Shifrln  was  released  in 
1963  to  exile  In  "exprisonerland"  In  Kazakh- 
stan. 

Given  a  legal  post  with  the  region's  gov- 
ernment, Shifrln,  then  40,  sometimes  was  able 
to  travel  on  "state  business".  He  Interviewed 
fellow  labor  camp  survivors  wherever  he  could 
find  them  and  mapped  the  locations  of  the 
camps  themselves.  It  is  his  estimate  that  Rus- 
sia today  operates  a  system  of  at  least  1.000 
labor  camps. 

In  1970.  Shifrln  was  among  the  very  first 
Jews  permitted  to  leave  for  Israel,  most  of 
them  "trouble-making"  dissidents  the  So- 
viet regime  was  glad  to  see  go. 

According  to  Shifrln,  the  camps  he  knew 
were  crowded  with  prisoners  Incarcerated  for 
their  Ideological  or  religious  beliefs.  But  he 
also  tells  a  story  of  foin:  or  five  Chukchi — 
Russian  Eskimos — sentenced  to  25  years  for 
trying  to  harpoon  a  Soviet  submarine.  They 
thought  It  was  a  whale,  he  says. 

He  recalls  a  man.  beaten  and  Interrogated 
to  the  breaking  point,  who  finally  "confessed  " 
he  was  a  ^y.  "For  which  country?"  he  was 
asked.  Afraid  to  name  a  great  power  such 
as  the  United  States,  he  satisfied  hU  tor- 
mentors by  naming  little  Guatemala.  His 
sentence  also  was  25  years. 

More  commonplace,  horwever,  were  thoae 
whose  thoughts  were  suspect.  Arkady  Volo- 
shln.  released  last  year,  was  sentenced  for 
distributing  a  Jewish  prayer  book,  planning 
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Hebrew  studies  and  printing  Hebrew  text- 
books. Shifrln  said. 

Once,  stationed  temporarUy  in  a  "transit" 
camp  in  between  assignments  to  regular  la- 
bor camps,  SbUrln  also  encountered  a  group 
of  strange,  bearded  men  in  handmade  clothes 
and  boots. 

Religious  fundamentalists,  the  bearded 
"Old  Believers"  had  lived  unknown  and  un- 
disturbed In  a  forest  village  In  the  Northern 
Urals  for  40  years — from  the  tumultuous 
civil  war  years  of  1917-1919  until  their  dis- 
covery by  a  KOB  helicopter  in  1959. 

When  the  KGB  came  to  draft  the  young 
men,  the  Old  Believers  refused  to  go.  They 
were  arrested,  but  In  the  transit  camp  with 
Shifrln,  they  also  refused  to  work.  "We  do 
not  wish  to  work  for  the  anti-Christ,"  they 
said.  They  were  ordered  to  solitary  confine- 
ment for  six  months,  but  still  defiant,  they 
turned  to  the  camp  commander,  made  the 
sign  of  the  Cross  and  said,  "Begone,  Satan." 

Shifrln  says  he  saw  many  horrors.  He  saw 
companions  mutilate  themselves  tn  despair 
or  protest.  Prisoners  working  In  lumber 
camps  would  even  chop  ofi  a  band  and  place 
it  in  the  stacks  of  wood  as  a  reminder  of 
their  plight  to  the  lumber's  eventual  recip- 
ients, some  of  them  In  the  Free  World.  Shif- 
rln saw  others  gash  themselves,  then  in- 
fect their  cuts  with  plaque  from  their  teeth 
to  gain  the  respite  of  a  hospital  bed.  Pro- 
testing inmates  severed  their  ears  or  tatooed 
their  foreheads  with  anti-regime  slogans. 

Some  desperate  prisoners  sliced  fiesh  from 
their  own  bodies  to  put  In  their  thin  soup, 
or  drew  their  own  blood  to  enrich  their 
plain  bread.  Shifrln  testified. 

In  response,  Shlfrin  saw  bis  guards  react 
with  terrifying  cruelty.  One  man  he  knew 
was  punished — and  died — when  they  poured 
water  on  him  in  temi>eratures  30  degrees 
below  zero.  Another  died  tied  to  a  stake  in 
a  region  Infested  by  gnats,  his  body  swelling 
visibly  as  the  tiny  insects  swarmed. 

In  the  northern  camps,  a  nvmiber  of  pris- 
oners died  each  night  during  winter. 

Then  there  was  Wrangel  Island  in  the  Arc- 
tic vnkters.  Shifrln  never  was  there  himself, 
but  be  met  one  prisoner  who  was. 

According  to  the  Wrangel  Island  survivor. 
Inmates  there  were  subjected  to  medical  ex- 
periments— Injections,  strange  diets,  radia- 
tion exposure,  oxygen  and  submersion  tests. 
The  same  source  reported  seeing  Raoul  Wal- 
lenberg, the  Swedish  diplomat  who  orga- 
nized a  rescue  effort  for  Hungarian  Jews  flee- 
ing the  Nazis  in  World  War  II,  only  to 
"disappear"  when  the  Red  Army  stormed 
Budapest.  Also  languishing  at  Wrangel  Is- 
land was  Rudolph  Trushnovich.  a  leader  of 
the  anti-Soviet  NTS  organization  who  was 
kidnaped  from  West  Berlin  In  1954. 

Shlfrin  says  he  himself  knew  of  many 
such  cases,  and  met  foreign  prisoners  of  war 
in  the  Soviet  camps  as  late  as  1962,  a  full 
17  years  after  the  end  of  World  War  II. 

Shlfrin,  in  his  appearance  here  this  year, 
told  of  the  existence  of  separate  camps  for 
men,  women,  children,  even  babies  in  arms. 
Once,  he  told  the  Senate  committee,  his  pris- 
on train  stopped  alongside  an  ordinary-look- 
ing camp  in  the  dreaded  Potnm  complex,  sev- 
en hours  travel  time  from  Moscow,  the  same 
string  of  "bolls"  that  struck  Alexander  Krlm- 
gold two  summers  ago.  About  200  to  250 
women,  each  with  "a  baby  on  her  hands." 
appeared  at  the  camp  gates. 

Shifrln  cited  cells  containing  one  bunk 
for  seven  persons  held  in  a  single  cubicle  SVa 
feet  by  10,  and  barracks  holding  as  many  as 
500  persons  in  one  long  room.  The  camps  he 
knew  ranged  from  250  to  10,000  In  popula- 
tion. Invariably,  the  food  was  poor,  often 
rotten.  In  some  northern  camps,  where  tem- 
peratures dipped  to  30  and  40  degrees  below 
zero,  prisoners  went  to  work  In  makeshift 
shoes  cut  from  rubber  tires.  Frostbite  was 
commonplace. 

The  Russian  Zionist  said  the  experiences 
had  some  value,  however.  The  transit  camps. 


he  discovered,  were  prisoner  "universities," 
where  the  persecuted  traded  both  informa- 
tion and  hopes.  Apparently  In  an  effort  to 
prevent  internal  organization  or  resistance 
among  the  prisoners,  the  regime  constantly 
transfers  them  from  one  camp  to  another. 

Shlfrin  cited  the  great  uprisings  of  labor 
camp  prisoners  in  the  1950s,  some  put  down 
by  Red  Army  tanks,  but  he  also  was  moved 
by  those  who  resisted  alone,  by  less  dramatic 
means.  One,  a  rabbi  Shlfrin  knew,  was  put 
into  chains  for  months  for  insisting  upon 
prayer.  He  q>ent  10  years  on  a  diet  of  bread 
and  water — ^"and  be  came  unbroken  from 
concentration  camp."  Another,  a  Ukrainian 
Christian  and  nationalist,  was  taken  into  the 
streets  of  Kiev  once  a  year  for  25  years  and 
told,  "only  your  signature  that  you  are  not 
now  a  nationalist,  and  you  can  go  home  with 
your  family."  When  finally  he  was  released 
last  year,  he  was  an  old  man.  but  still  un- 
broken, Shlfrin  asserted. 

If  Shlfrln's  personal  observations  of  life 
in  the  Soviet  labor  camps  appear  dated  be- 
cause of  his  release  a  full  decade  ago,  the 
documentation  he  provided  the  Senate  com- 
mittee supports  his  contention  that  the 
camps  have  changed  little  since  he  was  a 
prisoner.  Krlmgold's  description  of  Potma 
In  1971,  for  Instance,  closely  matches  Shifrin's 
view  of  the  same  complex  eight  years  earlier. 

Shifrln,  In  the  meantime,  doubts  the  wide- 
spread labor  ca.mps  are  maintained  only  to 
crush  political  dissent.  Historically  he  noted, 
mass  arrests  sending  new  waves  of  prisoner 
to  the  camps  have  taken  place  about  every  10 
years. 

While  the  crackdowns  appear  to  coincide 
with  time  of  poUtlcal  stress  In  the  U.S.S  R., 
Shifrln  theorizes  the  real  reason  for  the  tim- 
ing is  to  replenish  the  camps  every  10  years, 
because  most  men  cannot  perform  hard  labor 
for  more  than  a  decade. 

Invariably,  he  adds,  the  camps  are  bleak, 
built  next  to  major  building  projects,  mines 
and  lumber  camps.  He  himself  worked  upon 
a  dam  constructed  largely  of  huge  stones 
hauled  Into  place  by  hand — like  the  Egyptian 
pyramids. 

Convinced  that  world  opinion  has  Its  ef- 
fects upon  Moscow,  Shifrln  urges  a  Free 
World  outcry  of  revulsion  against  the  Soviet 
slave  labor  system  of  the  1970"s. 

"We  can  help  In  two  ways."  he  says.  "First 
by  exposing  the  facts,  and  second,  by  volciug 
our  indignation. 

"In  helping  them,  we  sbaU  also  be  help- 
ing ourselves." 


WORLD  FOOD  BANK  PROPOSED 


HON.  JOHN  R.  RARICK 

or    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  24,  1973 

Mr.  RARICK.  Mr.  Speaker,  during  the 
recent  consideration  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973 — 
Public  Law  93-86 — repeated  efforts  were 
made  to  Include  in  the  farm  bill  a 
strategic  reserve  provision  to  protect  the 
American  consumers  from  shortages  of 
food  and  fiber.  Every  attempt  to  provide 
legislation  for  such  a  reserve  was  suc- 
cessfully blocked,  probably  because  of 
the  surplus-oriented  syndrome  which 
prevailed  at  the  time. 

The  consumer  groups  felt  such  a  food 
bank  would  prove  to  be  a  subsidy  boon- 
doggle for  the  farmers,  while  the  fanners 
feared  a  reserve  stock  would  be  used  as  a 
tool  by  the  Government  to  control  mar- 
ket prices. 

Now   we  learn  that  a  "World  Food 
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Bank"  Is  proposed  to  curb  food  shortages 
in  overpopulated  developing  countries. 
The  World  Pood  Bank  Is  said  to  be  the 
brainchild  of  economists  from  North 
America,  Europe,  and  Japan.  It  will  ac- 
cimiulate  food  stocks  from  all  industrial 
nations  to  alleviate  food  shortages  in 
underdeveloped  countries  and  act  as  an 
International  economic  tool  to  control 
year-to-year  world  market  fluctuations. 

It  should  prove  most  interesting  to  the 
American  people  to  see  how  their  gov- 
ernmental leaders,  who  were  recently 
bitterly  opposed  to  a  strategic  stockpile 
of  food  for  the  American  people,  will  now 
react  to  support  of  a  World  Food  Bank 
for  other  than  Americans. 

The  related  newsclippings  follow: 

[From  the  Washington  Post,  Sept.  22,  1973] 
World  Food  Bank  Is  Proposed 

Economists  from  North  America,  Europe 
and  Japain  yesterday  proposed  creating  an 
international  food  bank,  from  which  food 
coiild  b«  withdrawn  to  meet  sertoua 
shortages. 

They  recommended  an  international  agree- 
ment to  fix  the  quantity  of  food  that  would 
be  held  in  reserve — one  participant  suggested 
100  million  tons  of  grains — and  to  arrange  a 
Joint  decision-making  procedure  on  how  and 
when  the  food  would  be  used. 

The  costs  of  accumulating  and  savmg  the 
food  stocks  would  be  shared  by  all  the  mdus- 
trlal  countries.  Food  reserves  also  would  be 
avaUable  to  the  developing  countries  and 
could  b«  used  to  smooth  year-to-year  world 
market  fluctuations,  they  said. 

The  economists  acknowledged  that  build- 
ing the  reserves  would  Involve  some  sacrifice, 
includmg  occasionally  denying  food  to  hun- 
gry people,  and  at  the  least  diverting  grain 
from  livestock  feed  to  direct  use,  meaning  re- 
ducing available  meat. 

'"Hie  principal  alternative  Is  to  do  nothing 
...  to  build  up  for  ourselves  in  a  few  yecirs 
•gricultiiral  problems  even  more  divisive 
than  in  the  past  couple  of  decades,"  said 
Philip  H.  Trezlse,  a  former  assistant  secre- 
tary of  state  now  working  with  the  Brookings 
Institution. 

The  world  food  bank  recommendation  fol- 
lowed a  three-day  conference  on  world  agri- 
cultural policy  sponsored  by  the  Brookings 
Institution  and  attended  by  14  economists 
from  the  United  States,  Canada,  Western  Eu- 
rope and  Japan. 

[From  the  Washington  Post,  Sept.  23,  1973) 

Grain  Resesvx  Polict  Urged 

(By  Jack  Egan) 

The  depletion  in  world  grain  reserves  this 
past  year — particularly  wheat — to  the  lowest 
levels  in  20  years  has  ignited  urgent  calls 
for  an  International  policy  to  set  aside  stocks 
as  Insiirance  in  case  of  shortages. 

The  drawdown  of  reserves,  primarily  In  the 
United  States  which  has  served  as  the  world's 
major  granary,  has  triggered  volatile  In- 
creases in  the  prices  of  wheat,  corn  and  soy- 
beans. These  doublings  and  trlplings  have  In 
turn  been  translated  into  higher  food  prices 
of  all  kinds  and  induced  a  searing  general 
inflation  In  this  country. 

In  addition  there  is  concern  that  without 
grain  reserves,  only  good  weather  In  crop- 
producing  countries  stands  in  the  way  of 
widespread  famine  In  certain  areas  of  the 
world  like  the  sub-Sahara  or  southern  Asia. 

Reserves  are  essentially  a  cushion  against 
adversity.  Famine  can  be  avoided  by  tapping 
stocks  of  grain  built  up  in  years  of  abun- 
dance. In  addition,  the  stocks  moderate  and 
largely  stabilize  food  prices  from  the  erratic 


fluctuations    fed    by    speculation    against 
shortages. 

The  world  has  bad  a  reserves  policy  for  the 
past  20  years  in  the  form  of  the  huge — 
and  burdensome — grain  surpluses,  mainly 
held  by  the  U.S. 

But  they  did  serve  their  function  as  a 
form  of  Insurance. 

"They  were  good  to  have  when  the  1972 
world  crop  was  short,"  Don  Paarlberg,  the 
Agriculture  Department's  chief  economist, 
said  in  a  speech  last  week  to  the  National 
Public  Policy  Conference. 

"Had  stocks  been  available  we  would  not 
have  seen  wheat  double  in  price  from  July  10 
to  Augiist  13  this  year,  and  then  drop  15 
per  cent  in  three  days,  fluctuations  that  did 
little  good  for  anyone,"  he  continued. 

Paarlberg  noted  that  the  U.S.  government 
has  built  up  stocks  six  times  in  the  past 
46  years  under  price-support  storage  pro- 
grams, and  liquidated  them  six  times: 

"Once  in  the  depth  of  the  Depression,  hvirt- 
fuUy.  But  flve  times  helpfully:  During  the 
droughts  of  the  "SOs,  during  the  needs  of 
World  War  n,  during  the  Korean  war,  during 
the  food  crisis  in  India  (ia  the  mid-1960s), 
and  most  recently  during  the  1972  shortfaU 
in  world  food  production." 
,,J>aarlberg,  discussing  the  1973  Farm  Act, 
pointed  out  that  Congress  rejected  a  pro- 
posal for  the  government  to  maintain  re- 
serves in  anything  more  than  token  amounts. 
"But  the  Idea  is  not  dead,"  he  added  sig- 
nificantly. 

The  proposal  for  a  grain  reserve  policy  In 
fact  has  gained  some  diverse  and  powerful 
adherents. 

A.  H.  Boerma,  director-general  of  the 
United  Nations  Food  and  Agriculture  Orga- 
nization, called  for  such  a  policy  earlier  this 
year.  (The  PAO  has  been  meeting  in  Rome 
this  week  to  decide  what  should  be  done  in 
the  event  of  a  world  grain  shortfall  this  year, 
although  world  crop  prospects  have  recently 
brightened,  increasing  the  chances  of  squeak- 
ing through.) 

A  group  of  European,  Japanese,  U.S.  and 
Canadian  economists  proposed  this  week  that 
an  international  feed  bank  should  be  estab- 
lished which  would  supply  food  to  meet  seri- 
ous shortages.  The  group,  meeting  under  the 
auspices  of  the  Brookmgs  Institution,  rec- 
ommended that  the  costs  be  shared  by  aU  in- 
dustrial nations  including  both  importing 
and  exporting  countries  and  that  the  amount 
in  reserve  should  be  fixed  by  international 
agreement. 

The  Federation  of  American  Scientists  re- 
cently suggested  that  the  U.S.  "take  the  lead 
in  encouraging  a  system  of  stable  food  re- 
serves." The  statement,  drafted  by  popula- 
tion expert  Paul  R.  Ehrlich  and  food  expert 
I«8ter  Brown,  said  that,  in  the  absence  of 
V.B.  surpluses  and  excess  acres  to  protect 
against  shortages,  this  country  should  not  be 
put  in  the  position  of  choosing  "during  fa- 
mines between  selling  our  food  to  developed 
nations  or  donating  it  to  the  underdevel- 
oped." 

Several  bills  have  been  introduced  in  the 
Senate  which  propose  a  grain  stockpile.  •  •  • 
who  tried  unsuccessfully  to  attach  an  amend- 
ment to  the  farm  bill  to  set  up  a  domestic 
grain  and  oil  seeds  reserve,  has  Introduced 
separate  legislation  to  require  the  govern- 
ment to  set  aside  600  million  bushels  of 
wheat,  160  million  bushels  of  soybeans  and 
40  million  tons  of  feed  grains. 
•  •  •  recently  proposed  legislation  which 
would  require  the  amount  of  raw  agricultural 
products  needed  for  domestic  consumption 
plus  "a  reasonable  amount  for  a  carryover" 
to  be  subtracted  from  the  year's  total  har- 
vest before  any  was  allocated  for  export. 
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In  addition,  up  to  10  per  cent  of  the  ex- 
portable amount  of  a  crop  could  be  placed  in 
a  reserve  for  unexpected  emergency  situa- 
tions abroad. 

One  of  the  large  grain  firms  which  partici- 
pated In  last  year's  sales  to  the  Soviet  Union. 
Carglll  Inc.,  last  week  came  out  with  its  own 
"strategic  agricultural  commodity  reserves" 
plan. 

Carglll  would  establish  enormous  re- 
serves— 50  per  cent  of  annual  domestic  con- 
sumption, export  shipments  and .  food  aid 
needs  for  food  grains  (nearly  1  bUlion 
bushels  for  wheat  alone) ,  25  per  cent  for  feed 
grains  like  corn  (1.6  billion  bushels)  and  25 
per  cent  for  oil  seeds  like  soybeans  (400  mil- 
lion bushels) . 

The  difficulty  with  all  of  these  proposals  is 
two-fold.  They  woxUd  be  expensive.  And,  in 
periods  when  even  record  domestic  and  world 
crops  can't  keep  up  with  current  demand,  it 
is  nearly  impossible  to  build  up  reserves. 

The  current  tight  wheat  situation  illus- 
trates both  the  benefits  of  having  a  reserve 
policy  and  also  the  difficulty  In  implementing 
one  in  the  next  few  years  without  the  govern- 
ment entering  the  market  at  very  high  prices. 

Despite  a  record  1973  wheat  crop  of  1.727 
billion  bushels,  there  are  sober  fears  that 
there  may  be  actual  shortages  of  some  cate- 
gories  of  wheat  In  this  country  by  next 
summer. 

U.S.  wheat  reserves,  always  ample  in  the 
past,  were  drawn  down  substantlaUy  in  1972 
by  a  combination  of  the  mammoth  400  mil- 
lion bushel  sale  to  the  Soviet  Union  and  buy- 
ing by  other  countries  suffering  from  a  series 
of  crop  disasters. 

Reserves  going  into  the  new  crop  year 
beginning  July  1  were  428  million  bushels, 
for  a  total  supply  of  2.156  billion  bushels. 
Domestic  use  for  the  year  Is  projected  at  756 
million  bushels,  and  the  USDA  expects  ex- 
ports to  total  1.1  bUllon  bushels.  This  would 
leave  only  300  mUlion  busheU  by  next 
summer. 

However,  even  the  300  mUllon  bushel  carry- 
over flgure  for  next  year  Is  in  dispute.  Actual 
exports  of  wheat,  bookings  for  shipment  to 
specific  countries  and  to  unidentified  des- 
tinations already  total  more  than  1.3  billion 
bushels — far  more  than  the  Agriculture  De- 
partment has  predicted — and  it  is  only  three 
months  into  the  new  crop  year. 

This  activity  has  sent  wheat  to  the  strato- 
spheric price  of  $6.43  a  bushel,  triple  what 
it  was  little  more  than  a  year  ago. 

USDA  officials  argue  that  much  of  the  early 
buying  has  been  precautionary  to  insure 
against  the  possibility  of  future  export  con- 
trols on  wheat  and  that  there  is  a  lot  of 
"water"  to  be  squeezed  out  of  the  figures. 
Others  are  not  so  sure.  Tb»  problem  is  that 
no  one  knows. 

Conceivably,  even  if  very  little  further  pur- 
chasing takes  place,  next  year's  carryover 
would  be  drawn  down  to  200  or  100  million 
bushels  or  less,  barring  explication  of  ex- 
port controls  at  scmie  point  and  the  cutting 
of  previously  signed  contracts — a  repeat  of 
the  soybean  situation. 

The  small  carryover  figure  Itself  Is  decen- 
tive,  because  in  the  aggregate  it  masks  the 
possibility  that  some  desirable  categories  of 
wheat  used  for  baking  or  noodle  products 
would  disappear  entirely.  Also,  the  very  last 
part  of  carryover  stocks  are  often  in  the  worst 
condition  due  to  long  storage  and  often  have 
reduced  protein  content. 

For  the  1974  wheat  crop,  the  first  tentative 
estimates  put  out  by  the  USDA  predict  an- 
other record,  up  nearly  10  per  cent  to  1.9 
billion  bushels. 

But  even  with  reduced  export  expectations 
contained  in  the  department's  1974-76  fig- 
ures and  using  the  optimistic  SOO  million 
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bushel  carryover  for  next  year,  the  carryover 
by  1975  Is  put  at  Just  405  million  bushels. 

What  this  means  is  that  in  1976  after  two 
years    of    all -out    tecatA    production,    the 


amount  of  U.S.  wheat  reserves  will  be  even 
less  than  they  are  coming  into  this  crop  year, 
and  the  price  may  be  anybody's  guess. 
If  the  U.S.  or  any  other  government  were 


to  stockpile  from  the  domestic  crop  during 
the  next  two  years.  It  would  put  even  a  great- 
er strain  on  supplies  for  current  use  and 
greater  upward  pressure  on  prices. 


SENATE— rwesrfaf^,  September  25, 1973 


The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  Eastland)  . 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  Thou  who  art  the  hope  of  the  world, 
hasten  the  coming  of  Thy  kingdom  on 
Earth.  Establish  Thy  rule  within  us. 
Enter  our  minds  with  Thy  truth  and 
dwell  in  our  hearts  with  Thy  righteous- 
ness and  compassion.  Establish  Thy  rule 
in  our  common  life.  Enter  Into  our 
homes,  our  schools,  our  legislative  as- 
semblies and  churches,  our  industry  and 
commerce,  our  cities  and  countryside, 
our  diplomatic  and  military  services  that 
the  world  may  be  turned  from  sin  and 
sorrow  and  destruction  toward  truth  and 
justice  and  the  city  of  God;  through 
Jesus  Christ  our  Lord.  Amen. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Monday,  September  24,  1973,  be  dis- 
pensed with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  all 
committees  may  be  authorized  to  meet 
during  the  session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  would  just  like  to  suggest  to  the 
cloakroom  to  remind  Senators  that  after 
the  first  rollcall  vote  today,  all  subse- 
quent roUcall  votes  will  consume  only  10 
minutes,  in  accordance  with  the  order  of 
yesterday,  with  the  warning  signal  to  be 
sounded  after  the  first  2«/i  minutes. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Pennsylvania  desire  to 
be  recognized  at  this  time? 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
yield  back  my  time. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order  the  distinguished 
Senator  from  Idaho  (Mr.  Chttrch)  Is 
now  recognized  for  not  to  exceed  15 
minutes. 


Mr.  CHURCH.  Mr.  President,  my  prin- 
cipal purpose  this  morning  is  to  intro- 
duce a  resolution  calling  for  Senate  re- 
view of  the  SEATO  alliance,  but  before 
doing  so  I  should  like  first  to  turn  to  an- 
other subject. 


THE  NATIONAL  WATER  COMMIS- 
SION REPORT:  A  LURKING 
THREAT  TO  IDAHO  WATER 

Mr.  CHURCH.  Mr.  President,  as  chair- 
man of  the  Senate  Interior  Committee's 
Subcommittee  on  Water  and  Power  Re- 
sources, I  have  been  conducting  a  series 
of  hearings  on  the  report  of  the  National 
Water  Commission.  The  hearings  thus 
far  have  raised  several  alarming  Issues 
in  terms  of  the  future  of  agriculture  in 
Idaho  and  the  Pacific  Northwest. 

If  the  Commission's  recommendations 
become  national  policy,  it  is  clear  to  me 
that  the  Federal  reclamation  program, 
which  has  contributed  so  greatly  to  ir- 
rigated agriculture  in  the  West,  would 
come  to  an  end.  Not  only  would  the 
newly  proposed  standards  render  new  ir- 
rigation projects  unfeasible,  but  they 
might  well  raise  insurmountable  bar- 
riers to  all  kinds  of  multiple-pm'pose 
water  projects  in  the  future. 

For  example,  one  wonders  who  the 
"direct  beneficiaries"  of  a  large  fiood  con- 
trol project  might  be,  and  how  they  could 
be  separated  out  from  the  rest  of  the 
inhabitants  of  the  downstream  drainage 
basin,  in  order  to  assess  them  for  their 
pro  rata  share  of  the  cost?  The  practical 
di£Qculties  of  such  a  calculation  boggle 
the  imagination. 

The  report,  in  general,  moves  in  the 
direction  of  terminating  Federal  support 
for  water  development  programs.  The 
Commission  explicitly  bases  its  conclu- 
sions on  the  assumption  that  the  produc- 
tion of  food  and  fiber  need  no  longer  be 
encouraged.  This  is  reflected  in  the  testi- 
mony before  the  subcommittee  that 
"since  the  West  has  been  won,  there  is 
no  reason  to  provide  additional  interest- 
free  money  for  new  irrigation  develop- 
ment in  the  17  Western  States  as  pro- 
vided in  the  Federal  reclamation  laws." 
It  is  £dso  embodied  in  the  Commission's 
suggestion  that  additional  water  sup- 
plies for  municipal  and  Industrial  uses 
in  the  arid  regions  of  the  West  could  be 
obtained  by  decreasing  irrigated  lands. 

In  the  face  of  the  sudden  shortages  of 
agricultural  products,  this  suggestion 
seems  a  bit  ludicrous.  But,  after  all,  the 
report  is  the  result  of  a  5-year  study,  the 
basic  data  for  which  was  collected — and 
most  of  the  consultants'  contributions 
were  prepared — before  our  agricultural 
picture  began  tc  change.  As  a  result,  the 


National  Water  Commission's  recom- 
mendations are  already  out  of  date. 

Today,  the  American  farmer  is  the 
most  efficient  in  the  world.  It  Is  prepos- 
terous for  the  U.S.  Government  to  hobble 
liim  at  a  time  when  the  coimtry  must  buy 
increasingly  larger  quantities  of  its  min- 
eral and  fuel  requirements  from  abroad. 
An  up-to-date  public  policy  should  look 
toward  unshackling  American  farmers, 
in  order  that  they  may  export  more  food, 
once  our  own  needs  at  home  are  ade- 
quately met.  In  tills  manner,  we  can  earn 
the  foreign  exchange  necessary  to  pay  for 
our  burgeoning  imports  of  petroleum  and 
other  raw  materials.  Given  the  markets 
of  a  hungry  world,  the  American  farmer 
may  well  become  our  indispensable  pro- 
ducer who  enables  this  coimtry  to  stay 
solvent  in  its  international  accounts.  One 
can  hardly  conceive  of  a  more  inappro- 
priate time  to  advocate  what,  in  effect, 
would  be  the  shutdown  of  Federal  recla- 
mation. 

Another  of  the  Commission's  specific 
recommendations  raises  a  warning  flag 
for  Idaho.  The  Commission  urges  the  re- 
peal of  the  hard-won  legal  moratorium 
against  Federal  studies  for  diverting  wa- 
ter out  of  the  Columbia  Basin. 

There  are  vast  tracts  of  fertile,  arid 
lands  in  Idaho,  Oregon,  and  Washington 
which,  with  adequate  irrigation  water, 
would  support  a  rich  agricultural  econ- 
omy. Idaho,  alone,  has  between  4  and 
6.5  million  desert  acres  of  potentially 
irrigable  lands.  The  region  is  still 
sparsely  populated  and  could  provide  an 
alternative  lifestyle  for  many  of  its 
yoimg  people  who  would  prefer  not  to 
migrate  to  the  big  cities.  Furthermore, 
there  will  be  added  demands  for  domes- 
tic, industrial,  and  municipal  water  sup- 
pUes  for  our  own  growing  communities. 
And  abundant  water — whether  drawn 
deep  in  natural  lakes  and  manmade 
reservoirs,  or  left  wild  and  free-flowing — 
is  essential  to  the  fulfillment  of  our  great 
potential  for  outdoor  recreation. 

So,  we  will  need  accurate  projections 
and  careful  planning  if  we  are  to  guar- 
antee ourselves  sufficient  water  supplies 
for  the  future.  Furthermore,  we  must 
meet  these  needs  without  destroying  the 
purity  and  natural  grandeur  of  our  rivers 
which  are  so  important  to  the  quality  of 
life  indigenous  to  the  Northwest. 

A  comprehensive  Inventory  of  our 
future  water  needs  has  not  yet  been 
completed.  In  1968,  the  Idaho  delegation 
joined  with  other  Northwest  Senators  to 
Impose  a  10-year  moratorium  upon  any 
Federal  participation  in  schemes  to  di- 
vert water  from  the  Columbia  Basin  to 
the  Southwest,  so  that  adequate  time  for 
planning  would  be  available.  The  Na- 
tional Water  Commission  would  do  away 
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with  this  protective  legislation,  leaving 
in  its  place  nothing  more  substantial 
than  the  doctrine  that  those  who  get  our 
water  should  be  required  to  pay  for  It. 
Meanwhile,  according  to  the  Commis- 
sion, interbasin  water  diversion  studies 
should  go  fcrward,  whether  or  not  the 
Northwest  has  had  enough  time  to  calcu- 
late its  futiu-e  water  requirements. 

Mr.  President,  Congress  must  not  per- 
mit the  Commission's  recommendations 
to  be  transformed  Into  Federal  policy 
without  specific  congressional  consent. 
The  subcommittee's  hearings  with  mem- 
bers of  the  Water  Resources  Council, 
failed  to  elicit  the  administration's  posi- 
tion with  respect  to  the  National  Water 
Commission's  report.  Although  recent 
decisions  by  the  administration  appear 
to  reflect  the  same  negative  attitude  to- 
ward Federal  participailon  in  water  re- 
source development,  no  exectulve  de- 
partment has  yet  taken  a  position,  pro 
or  con,  on  the  specific  recommendations 
of  the  National  Water  Commission.  My 
subcommittee  will  continue  its  surveil- 
lance, holding  such  hearings  as  may  be 
required,  to  make  certain  that  neither 
the  National  Water  Commission  nor  the 
executive  departments  of  the  Govern- 
ment, usurp  the  right  of  Congress  to 
formulate  water  policies.  In  this  regard, 
I  shall  continue  to  provide  the  Senate 
with  reports  on  our  oversight  activities. 

Recently,  an  editoral  appeared  in  the 
South  Idaho  Press  of  Burley,  Idaho, 
which  concisely  spelled  out  the  dangers 
in  the  Commission's  recommendations 
for  Idaho,  the  Northwest  and  other  rec- 
lamation States.  Written  by  William  E. 
MacKnight,  general  manager  of  the 
Press,  the  editorial  is  an  accurate  sum- 
mary of  what  is  in  store  should  these  rec- 
ommendations be  adopted.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record,  as  well  as  an  article  written  by 
John  E.  Simonds,  of  Gannett  News  Serv- 
ice, published  in  the  Idaho  Statesman  on 
June  29,  1973,  entitled,  "Water  Share 
Plan  for  West  Criticized."  Mr.  Simond's 
column  sums  up  the  danger  facing  the 
Northwest  if  the  recommendations  of  the 
National  Water  Commission  were  to  be- 
come the  governing  law. 

There  being  no  objection,  the  editorial 
and  article  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
[From  the  South  Idaho  Press.  July  20,  1973 J 
Cmvrch  Warms  of  Water  Struggle 

The  die  has  been  cast  and  the  table  has 
been  set  in  Washington  for  the  diversion  of 
interbasin  waters  in  the  western  states.  Sen. 
Franlt  Church  has  sounded  the  warning  to 
his  constituents  in  Idaho  by  opposing  the 
recommendations  of  the  National  Water 
Commission  which  can  pave  the  way  for 
water  diversion  from  the  Pacific  Northwest 
and  elsewhere  throughout  the  nation  where 
Congress  can  establish  need. 

As  chairman  of  the  Sub-Committee  on 
Water  and  Power  Resources  of  the  Senate 
Interior  Committee,  Sen.  Church  Is  in  a 
unique  position  to  help  the  water  states  of 
which  Idaho  Is  a  key  member  In  their  battle 
to  hold  onto  these  vital  resources. 

In  a  statement  released  from  Washington 
Monday,  Senator  Church  made  these  ob- 
servations on  the  current  hearings  relative  to 
the  recommendations  of  the  National  Water 
Commission: 


"If  adopted  by  Congress,  the  commission's 
recommendations  would  spell  the  end  of  the 
federal  reclamation  program  as  we  have 
known  it  In  the  West,"  Church  said. 

"Furthermore,  the  commission's  recom- 
mendations. If  adopted,  could  open  the  way 
to  Interbasin  water  diversions  such  as  those 
proposed  from  Idaho  and  the  Northwest  to 
California  and  the  Southwest." 

"I  strongly  oppose  such  diversion,"  em- 
phasized the  senior  senator  from  Idaho. 

The  hearings  started  the  latter  part  of 
June  and  will  continue  into  August  on  the 
recommendations  of  this  five-year  study. 
Commission  Chairman  Charles  F.  Luce  and 
members  of  the  commission  do  not  identify 
with  reclamation  In  a  single  Instance.  Luce 
is  a  former  Bonneville  Power  administrator 
whose  background  has  little  relation  to  rec- 
lamation or  agriculture.  The  recommenda- 
tions are  biased  against  reclamation  states. 

Consequently  it  is  necessary  for  water  users 
of  Idaho  to  oppose  the  reconunendatlons  with 
all  their  might.  There  has  been  one  safeguard 
provided  Idaho  the  last  six  years  and  that 
is  the  ten-year  moratorium  against  studies 
to  divert  the  Snake  River.  We  are  nearlng 
the  end  of  that  period.  In  fact.  Congress  upon 
the  Influence  of  other  powerful  lobbies 
and  state  delegations  could  abort  the  mora- 
torium. Idaho's  basic  growth  has  been  at- 
tributed to  agriculture.  The  use  of  land  and 
water  is  the  principal  reason  for  the  achieve- 
ment of  this  empire,  extending  over  the 
southern  reaches  of  the  state.  Certainly  we 
are  headed  for  a  showdown  on  water  and 
land  use.  Sen.  Church  Is  out  front  In  the 
leadership  of  this  struggle.  He  needs  support 
of  the  people  who  toll  and  sweat  on  the 
plains  In  one  pursuit  or  another  related  to 
our  basic  economy. 


[From  the  Idaho  Statesman,  June  29,  1973) 

Water  Share  Plan  for  West  CRmctzsD 
(By  John  E.  Simonds) 

Washington. — Sen.  Prank  Church,  D- 
Idaho,  greeted  the  formal  report  of  the  Na- 
tional Water  Commission  with  lukewarm  en- 
thusiasm Thursday  at  a  hearing  of  his  In- 
terior subcommittee  on  water  and  power 
resources. 

Church  and  Sen.  Mark  O.  Hatfield,  R-Ore., 
both  expressed  skepticism  about  the  com- 
mission's view  that  Congress  could  settle  the 
problem  of  water-sharing  between  states  In 
the  Northwest,  where  it  seems  abundant,  and 
those  in  the  Southwest  where  it  Is  scarce. 

National  water  needs  should  overcome 
state  considerations,  the  commission  said.  In 
effect,  but  Church  and  Hatfield  called  this 
unrealistic. 

The  commission,  created  in  1968  to  study 
the  nation's  water  resources,  appeared  before 
Church's  subcommittee  to  discuss  the  570- 
page  document  it  completed  two  weeks  ago, 
Charles  F.  Luce,  chairman  of  the  board  of 
Consolidated  Edison  in  New  York,  but  orig- 
inally from  Washington  State,  headed  the 
seven-member  conunlsslon. 

"If  any  of  the  recommendations  of  the 
commission  are  to  be  adopted  as  national 
policy."  Church  said,  "they  should  be 
adopted  only  after  adequate  discussion  and 
only  In  the  form  and  to  the  extent  that  they 
can  be  supported  In  a  comprehensive  public 
debate.  They  must  not  be  permitted  to  in- 
fluence the  future  of  federal  water  policy 
merely  because  they  are  the  views  of  a  pres- 
tigious commission." 

The  issue  of  "inter-basin  transfers"  espe- 
cially set  Church  and  Hatfield  off  against  the 
conunlsslon.  That  is  the  movement  of  water 
from  one  region  to  another.  Luce  said  New 
York  has  no  problem  doing  it,  getting  much 
of  Its  metropolitan  water  from  the  Delaware 
River  basin,  and  he  saw  no  reason  why  other 
states  cotildn't  work  out  similar  deals. 


Church  asked  Luce  what  should  be  done 
If  the  people  of  Los  Angeles  decide  they  want 
the  water  that  is  plentiful  in  some  neighbor- 
ing state  and  that  state  refuses  to  cooperate. 
Luce  said  Congress  could  settle  the  dispute. 
Church  laughed  and  reminded  Luce  that 
Congress  had  enacted  a  moratorium  on  such 
Inter-basln  transfers  in  the  Northwest  about 
five  years  ago  Just  to  head  off  such  situations. 

Such  a  moratorium  was  needed.  Church 
argued,  to  allow  time  for  the  Northwest  to 
assess  its  future  water  demands  on  the  basis 
of  its  development  before  trading  away  the 
resource  to  the  already  developed  Southwest- 
em  parts  of  the  country. 

"We  were  simply  behind  In  our  develop- 
ment in  the  Northwest,"  Church  said.  "That's 
why  we  wrote  the  moratorium  into  the  law 
to  give  us  a  chance  to  catch  up  with  our 
future  needs  .  .  .  That's  the  reason  I'm  hav- 
ing difficulty  with  your  recommendation  to 
abolish  the  moratorium  on  inter-basin 
transfers." 

(The  remarks  Senator  Church  made 
at  this  point  on  the  submission  of  Senate 
Resolution  174,  dealing  with  U.S.  par- 
ticipation in  the  Southeast  Asia  Collec- 
tive Defense  Treaty  and  Organization, 
are  printed  in  the  Record  under  Submis- 
sion of  Resolutions.) 


THE  SCHOOL  LUNCH  PROGRAM 

Mr.  BUCKLEY.  Mr.  President,  yester- 
day we  considered  and  debated  the 
school  lunch  program  and,  in  the  course 
of  floor  amendments,  the  Senate  man- 
aged to  add  another  $200  million  to  a  bill 
which  was  already  $200  million  in  ex- 
cess of  the  amount  approved  by  the 
House  of  Representatives. 

I  believe  that  the  House  version  did 
not  adequately  reflect  Inflationary  pres- 
sures on  the  school  lunch  program.  1 
know  in  my  own  case — the  Senator  from 
Idaho  (Mr.  McClure)  will  speak  for 
himself — I  voted  in  favor  of  the  final  bill, 
because  the  conference  will  predictively 
cut  back  on  the  amount  finally  voted 
by  the  Senate.  I  want  to  take  this  occa- 
sion to  urge  the  House  conferees  to  rec- 
ognize that  34  Members  of  this  body 
voted  against  the  Humphrey  amendment 
and  to  urge  them  to  stand  firm  in  com- 
ing up  with  a  package  that  is  closer  to 
the  House  version  than  the  Senate's. 
Otherwise  we  will  have  chipped  away 
still  more  on  our  determination  to  keep 
total  Federal  expenditures  this  year 
within  fiscally  responsible  limits.  I  be- 
lieve a  compromise  closer  to  the  House 
version  will  more  adequately  reflect  the 
inflationary  pressures  that  we  have  in 
fact  experienced  in  the  cost  of  food. 
Should  the  Senate  version  prevail,  rel- 
atively Intact,  significant  opposition  may 
develop  on  the  Senate  floor  to  the  bill 
reported  out  by  the  conferees. 

Mr.  McCLURE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  BUCKLEY.  I  yield. 

Mr.  McCLURE.  I  am  happy  to  com- 
mend the  Senator  from  New  York  and  to 
join  with  him  in  suggesting  that  the  vote 
on  final  passage  of  the  measure  yester- 
day, in  which  both  the  Senator  from  New 
York  and  I  voted  "yea,"  should  not  be 
taken  by  the  conferees  as  being  the  criti- 
cal vote  within  the  Senate,  but,  rather, 
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the  vote  on  the  first  Humphrey  amend- 
ment which  passed  the  Senate  by  a  vote 
of  52  yeas  and  34  nays. 

I  hope  the  Senate  conferees.  In  go- 
ing to  conference,  will  keep  that  in  mind 
and  that  the  House  conferees  will  be 
mindful  of  the  strong  minority  action, 
and  the  result  on  the  whole  Federal 
budgetary  process,  which  is  lost  as  we  ad- 
dress ourselves  to  appealing  progrtuns, 
but  do  not  necessarily  apply  to  ourselves 
any  sense  of  fiscal  responsibility. 

I  thank  the  Senator  from  New  York 
for  yielding  to  me  and  I  also  thank  the 
Senator  from  Nevada  for  yielding  us  this 
time. 

Mr.  BUCKLEY.  I  also  thank  the  Sen- 
ator from  Nevada  and  the  Senator  from 
Idaho. 

QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  ask 
that  the  time  be  taken  out  of  the  time 
imder  my  order. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIAnONS  AUTHORIZATION  ACT, 
1974 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  unfinished 
business,  H.R.  9286,  which  the  clerk  will 
read. 

The  legislative  clerk  read  the  bill  by 
title,  as  follows : 

A  bill  (HJl.  9286)  to  authorize  appropria- 
tions during  the  fiscal  year  1974  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test  and 
evaluation,  for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the  Se- 
lected Reserve  of  each  reserve  component  of 
the  Armed  Forces,  and  the  mUltary  training 
student  loads,  and  for  other  purposes. 

The  PRESIDENT  pro  tempore.  The 
pending  question  Is  on  the  amendment  of 
the  Senator  from  Nevada  (Mr.  Cannon)  , 
relative  to  the  F-14,  on  which  there  will 
be  2  hours  of  debate. 

Mr.  CANNON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  it. 

Mr.  CANNON.  Has  the  amendment 
been  reported? 

The  PRESIDENT  pro  tempore.  Yes. 
The  amendment  is  the  pending  question. 
It  was  reported  yesterday. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  15  minutes. 

Mr.  President,  I  am  pleased  to  report 
today  on  the  investigation  of  the  F-14 
program  by  the  Armed  Services  Com- 
mittee and  its  Tactical  Air  Power  Sub- 


committee of  which  I  am  the  chairman. 
In  view  of  its  Importance,  extensive  hear- 
ings were  held.  The  full  hearing  record 
is  available  in  volume  7  of  the  authoriza- 
tion bill  hearings  for  those  who  want  to 
explore  the  program  in  detail. 

We  received  testimony  from  Deputy 
Secretary  of  Defense  Clements,  Secre- 
tary of  the  Navy  Warner,  Admiral  Zum- 
walt.  Chief  of  Naval  Operations,  and 
other  expert  witnesses. 

I  want  to  express  my  deep  appreciation 
to  the  members  of  the  Tactical  Air 
Power  Subcommittee;  namely.  Senators 
Symington,  Jackson,  Nunn,  Goldwater, 
Tower,  and  Thurmond,  for  their  invalu- 
able assistance  during  our  extensive 
consideration  of  this  program. 

Today,  Mr.  President,  I  will  present 
only  a  brief  program  history,  recognizing 
that  I  have  covered  it  at  some  length  in 
prior  years. 

More  importantly,  I  intend  to  cover  the 
reasoning  as  to  why  the  committee  rec- 
ommended $197.6  million  in  the  author- 
ization bill — denying  the  balance  of 
$505.1  million — and  why  today  I  am  in- 
troducing an  amendment  to  restore 
$495.5  million — $505.1  million,  less  $9.6 
million  not  needed  as  a  result  of  the  re- 
cent negotiations  between  the  Navy  and 
Grumman. 

PRIOR  YEARS  FXn^DING 

The  Congress  has  approved  $3.5  billion 
for  the  F-14  program  in  prior  years.  This 
includes  $1,063  bilUon  for  P-14A  R.  &  D.; 
$370.5  miUion  for  F-14B  R.  &  D.;  and 
$2,070  bilUon  in  procurement  funds. 

The  procurement  funds  have  pur- 
chased 134  F-14's;  namely,  6  in  fiscal 
year  1969,  6  in  fiscal  year  1970,  26  in 
fiscal  year  1971,  48  in  fiscal  year  1972, 
and  48  in  fiscal  year  1973. 

Inasmuch  as  the  total  number  of  F-14's 
to  be  purchased  is  uncertain,  the  Navy 
added  $1  billion  in  F-14A  R.  &  D.  costs  to 
the  $2  billion  in  procurement  costs  for 
the  134  aircraft.  This  gives  a  unit  pro- 
gram cost  of  $23.3  million  each.  If  the 
$370  miUion  in  F-14B  R.  &  D.  costs  are 
added,  the  program  unit  cost  is  $26  mil- 
lion each. 

Quite  frankly,  Mr.  President,  I  find  this 
a  more  realistic  method  of  presenting  the 
P-14  costs.  We  have  already  appropriated 
this  money.  We  are  well  on  our  way  to 
spending  it.  Consequently,  it  makes  more 
sense  to  me  to  spread  the  R.  &  D.  costs 
over  the  134  aircraft  on  order. 

Everyone  should  realize,  of  course,  that 
concentrating  nearly  all  the  R.  &  D.  funds 
in  such  a  few  aircraft  makes  them  look 
expensive — which  in  fact  they  are — ^un- 
less additional  aircraft  are  purchased. 

BACKGROTTNO 

As  the  Members  will  recall,  the  Navy 
and  Grumman  signed  the  F-14  contract 
in  February  1969.  It  was  a  flxed-price- 
incentive  contract.  It  provided  for  re- 
search and  development  as  well  as  firm- 
fixed-price  options  for  production  over 
an  8-year  span. 

The  basic  contract  called  for  469  air- 
craft smd  the  Navy  could  increase  or  de- 
crease any  given  lot  by  50  percent. 

This  was  one  of  the  total  package 
procurement — TPP — contracts  where  a 


contractor  bound  himself  to  a  produc- 
tion price  even  before  he  commenced  re- 
search and  development.  This  type  of 
contracting  has  fallen  Into  disrepute  for 
imderstandable  reasons.  Contractors 
have  not  been  able  to  project  with  ac- 
curacy— years  before  they  occiu-red — 
their  actual  production  costs.  Conse- 
quently, it  was  not  imexpected  to  find 
nearly  every  company  with  this  type  of 
contract  encountering  significant  finan- 
cial difBculties,  particularly  in  Ught  of 
the  explosive  inflationary  situation  that 
has  confronted  the  Nation.  At  times  I 
think  many  of  us  fail  to  clearly  appreci- 
ate the  Impact  of  inflation  on  the  pro- 
curement of  weapon  systems,  although 
we  do  fully  recognize  it  with  respect  to 
those  everyday  staples  we  purchase  such 
as  meat,  potatoes,  bread,  et  cetera. 

My  personal  long-standing  view  has 
been  that  the  Congress  should  require 
adherence  to  the  P-14  contract  as  long 
as  reasonably  possible  in  order  to  uphold 
the  "integrity"  of  valid  contracts.  As  a 
result  of  our  committee's  insistence, 
which  the  Congi'ess  has  supported,  the 
contractor  has  been  compelled  to  deliver 
134  aircraft  under  his  contract  with  the 
Navy.  In  doing  so  his  losses  on  the  F-14 
airframe  contract  are  currently  esti- 
mated at  $256.3  million.  After  consider- 
ing his  profit  on  the  spares  and  support 
items,  his  estimated  loss  is  $205  million. 
In  this  regard,  the  contractor  wrote  off 
$65  million  in  losses  in  calendar  year  1971 
and  $140  million  in  calendar  year  1972. 
After  taking  into  account  his  proflt  on 
other  business  and  receiving  tax  refunds 
from  prior  year  proflts,  the  Grumman 
Corp.  had  a  net  corporate  loss  of  18  mil- 
lion In  1971  and  $70  million  in  1972.  In 
addition,  the  company  was  denied  com- 
mercial bank  credit  and  was  forced  to 
obtain  advance  payments  from  the  Navy 
to  continue  production. 

In  my  judgment,  I  see  no  benefit  to 
anyone  in  driving  this  or  any  other  cor- 
poration into  bankruptcy  merely  and 
solely  for  the  sake  of  maintaining  a  legal 
principle,  if  such  action  is  to  the  overall 
detriment  of  the  Government. 

I  feel  Grumman  could  not  have  taken 
the  50  aircraft  in  this  year's  budget  un- 
der its  old  contract.  To  do  so  would  have 
put  them  in  bankruptcy.  In  addition,  I 
doubt  very  seriously  if  Grumman  would 
have  accepted  Lot  V  at  celling— with  an 
$80  million  loss  as  a  result — If  they  were 
told  or  knew  they  had  to  produce  Lots  VI 
and  vn — 179  aircraft — at  cost.  Grum- 
man so  testified.  They  probably  would 
have  elected  a  lengthy  court  battle  where 
there  would  be  no  winners. 

Therefore,  I  concur  in  the  agreement 
reached  in  March  of  this  year  whereby 
the  Navy  agreed  to  negotiate  the  pur- 
chase of  additional  F-l4's  with  Grum- 
man on  an  annual  basis  commencing  In 
fiscal  year  1974.  In  consideration  thereof 
Gnmiman  agreed  to  produce  the  48  air- 
craft in  Lot  V  at  its  contract  ceiling  price, 
recognizing  it  would  lose  about  $80  mil- 
lion in  the  process. 

I  should  say  parenthetically,  Mr.  Presi- 
dent, that  the  Navy  exercised  the  Lot  V 
option  on  December  8,  1972,  and  Grum- 
man rejected  it  on  December  11  and  di- 
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rected  Its  subcontractors  to  stop  work 
pending  a  resolution  of  the  problem. 

After  extensive  negotiations  the  Navy 
and  Grumman  reached  the  agreement  of 
March  8,  1973,  mentioned  above. 

FIFTT    AXSCRATT    IN   FISCAL    TEAB    1974    BUDCTT 

Now,  Mr.  President,  I  would  like  to 
cover  the  developments  with  respi '  t  to 
the  50  aircraft  and  $702.7  millic^  iii  ttiis 
year's  bill.  The  President's  budget  Ini- 
tially requested  48  aircraft  and  $572  mil- 
lion in  production  funds,  plus  $57.4  mil- 
lion in  R.  &  D. — $40.4  million  for  the 
P-14A  and  $17  mUllon  for  the  F-14B. 

Secretary  Clements  testified  on 
March  26.  1973,  that  the  Defense  Depart- 
ment had  not  reached  a  decision  on  the 
F-14  program.  It  was  not  until  June  19, 
1973,  that  the  final  administration  re- 
quest was  presented  to  us.  The  procure- 
ment request  was  for  $702.7  million  for 
50  F-14A's.  The  R.  &  D.  request  of  $57,4 
miUion  remained  unchanged. 

The  final  request  added  2  P-14A's — 
48  to  50 — and  Incresised  the  procurement 
request  from  $572  million  to  $702.7  mil- 
lion. OSD  took  $131  million  in  the  budget 
for  10  Marine  Corps'  P-4J's  and  added 
It  to  the  $572  million.  The  Marine  Corps 
will  now  receive  25  percent  of  all  F-14's 
on  order  Instead  of  F-4J's. 

MAXINK  CORPS  SWITCH  TO  r-14 

Although  the  Marine  Corps  testified 
before  the  full  committee  that  it  desired 
P-4J's,  It  subsequently  changed  its  posi- 
tion on  Jime  19, 1973,  in  testimony  before 
our  subcommittee  when  the  commandant 
testified  he  desired  F-14  aircraft  Instead 
of  the  P-4J.  His  rationale  was  based  on 
defending  the  offshore  naval  ships  sup- 
porting futiu-e  Marine  amphibious  land- 
ings as  well  as  providing  air  cover  for 
marines  on  the  ground. 

General  Cushman  said  the  Marine 
Corps  had  always  recognized  the  P-14 
as  a  very  capable  aircraft,  but  had  been 
told  by  a  previous  Secretary  of  the  Navy 
It  coiild  not  receive  F-14's.  Hence,  the 
Marines  opted  for  the  F-4J  only  to  learn 
from  the  current  Secretary  of  the  Navy 
that  they  could  now  receive  F-14's  to 
meet  the  requirement  mentioned  above. 
Hence,  the  current  program  provides  that 
the  Marine  Corps  will  receive  68  F-14's 
to  outfit  four  squadrons. 

STTBCOMMITTEE   DECISION 

The  final  procurement  request  of 
$702.7  million  included  $334  million  for 
the  airframe.  This  amount  goes  to  Grum- 
man and  the  balance  Is  distributed  be- 
tween the  engine  and  avionics  manu- 
facturers, and  so  forth.  What  con- 
cerned the  subcommittee  primarily  was 
the  fact  we  were  authorizing  funds  for 
50  P-14's  and  yet  no  agreement  had  been 
reached  between  Grumman  and  the 
Navy  as  to  what  the  price  would  be.  As 
a  result  of  this  uncertainty,  the  subcom- 
mittee authorized  $197.6  million  and  de- 
nied the  balance  of  the  request  for  $505.1 
million. 

The  $197.6  million  would  fund  the  pro- 
gram through  December  1973.  The  Navy 
stated  it  would  take  until  the  end  of  De- 
cember to  complete  negotiations  for  50 
aircraft.  I  felt  this  was  unacceptable.  On 
July  20  I  wrote  Secretary  Clements  ad- 
vising him  of  our  reasons  for  denying 
the  $505.1  mUlion. 


I  told  him  that  In  addition  to  our  con- 
cern over  current  pricing,  the  subcom- 
mittee was  concerned  with  the  fact  that 
lots  rv  and  V  had  not  been  completely 
deflnitized,  and  the  delivery  schedule  was 
uncertain. 

It  was  my  recommendation  that  the 
Navy  and  Grumman  complete  their  ne- 
gotiations and  establish  a  firm  price  by 
the  end  of  Aug\ist  1973. 

I  was  pleased  to  receive  Secretary 
Clements'  response  on  August  30,  1973, 
informing  me  that  the  Navy  and  Gnmi- 
man  had  completed  intense  negotiations 
during  August  and  reached  an  agreed- 
upon  price  for  the  50  aircraft  in  this 
year's  budget.  In  addition,  the  other 
areas  of  concern  I  mentioned  to  Secre- 
tary Clements  were  also  satisfactorily 
resolved.  I  ask  imanimous  consent,  Mr. 
President,  that  my  letter  to  Secretary 
Clements  and  his  reply  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

July  20,  1973. 
Hon.  William  P.  Clements, 
Deputy  Secretary  of  Defense,  . 

The  Pentagon,  ' 

Washington,  D.C. 

Mr  Dear  Mr.  Secretary:  Testerday  the 
Tactical  Air  Power  Subcommittee  completed 
Its  action  on  the  FY  1974  budget  request. 
I  felt  It  would  be  helpful  to  Inform  you  of 
our  decision  on  the  P-14  program. 

As  you  recall,  it  was  not  untU  June  19th 
of  this  year  that  the  Administration's  posi- 
tion was  presented  for  our  consideration. 
Therefore,  although  I  had  hoped  to  hold 
hearings  earlier,  It  was  not  possible  to  do  so. 

The  subcommittee  denied  the  request  to 
initiate  the  P-14D/P-15N  prototype  pro- 
gram. It  was  felt  insufficient  Justification 
existed  to  embark  on  a  program  that  might 
cost  several  hundred  million  dollars  which 
would  produce  only  two  aircraft  of  each 
tjrpe.  I  believe  computer  analyses  would 
probably  suffice  to  demonstrate  the  capabil- 
ities of  each  aircraft.  However,  If  you  wish 
to  recommend  a  prototype  program  next 
year.  It  would  be  given  serious  considera- 
tion. I  do  feel  that  It  should  be  ttn  more 
austere  from  a  financial  standpoint  and  the 
need  for  It  over  and  above  what  Is  already 
available    should    b©    demonstrable. 

The  subcommittee  deliberated  at  consid- 
erable length  over  the  $703  mUllon  request 
for  the  50  P-14s.  In  view  of  the  agreement 
reached  earlier  this  year,  to  not  enforce  the 
contract  further,  the  subconunlttee  felt  it 
should  know  more  precisely  what  the  cost 
of  the  50  F-I4S  In  this  year's  budget  will 
be.  Therefore,  we  will  recommend  to  the  full 
committee  the  $197.6  milUon  necessary  to 
fund  the  program  through  December  1973. 
We  denied  the  balance  of  the  request 
amounting  to  $505.4  million. 

As  you  know,  Grumman  and  the  Navy 
are  schediUed  to  complete  negotiations  on 
the  price  of  the  50  P-14s  by  the  end  of 
December.  Quite  frankly,  I  cannot  under- 
stand why  It  should  take  six  months  to 
reach  an  agreed  upon  price  when  we  have 
already  bought  134  aircraft.  It  is  my  Judg- 
ment these  negotiations  could  be  completed 
by  the  end  of  August  so  as  to  permit  the 
Navy  to  present  its  cttse  to  us  in  September. 

I  recognize  further  that  negotiations  are 
not  complete  on  Lots  IV  and  V  which  were 
authorized  in  FY  1972  and  FY  1973.  I  find 
this  frustrating  even  In  the  light  of  the 
difficulties  over  Lot  V.  In  addition,  there  Is 
uncertainty  over  the  agreed  upon  delivery 
schedule  for  Lots  IV  and  V,  and  this  year's 


buy.  UntU  this  situation  is  settled,  the  cost 
situation  will  remain  unstable. 

The  committee's  action  will  direct  the 
Navy  to  present  its  justification  to  the  Con- 
gress, Including  a  negotiated  contract  ready 
for  signature  with  Grumman,  in  order  for 
us  to  make  a  determination  on  funding  the 
remaining  $505.4  mlUlon.  If  the  Navy  waits 
until  December  to  conclude  Its  negotiations, 
the  Congress  would  have  to  consider  the 
matter  In  January  in  a  supplemental  which, 
of  course,  could  be  quite  difficult. 

I  believe  you  share  my  concern  on  this 
program  and  therefore  urge  you  to  recom- 
mend that  the  appropriate  officials  of  both 
the  Navy  and  Grumman  proceed  with  dis- 
patch. I  am  sending  a  copy  of  this  letter 
to  the  Secretary  of  the  Navy  for  his  infor- 
mation. 

With  kind  personal  regards,  I  am. 
Sincerely, 

Howard  W.  Cannon, 
Chairman,  Tactical  Air  Power 
Subcommittee. 

The  Deputy  Secretary  of  Defense, 

Washington.  DC,  August  30, 1973. 
Hon.  Howard  W.  Cannon, 
Chairman.  Ad  Hoc  Subcommittee  on  Tactical 
Air  Power.  Committee  on  Armed  Serv- 
ices, U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  In  your  letter  of  July 
20.  1973,  you  advised  me  of  the  Subcommit- 
tee's decision  to  recommend  authorization  of 
$197.6  million  to  fund  a  F?  1974  program  for 
50  P-14A  aircraft  through  December  1973. 
The  balance  of  our  request,  amounting  to 
$505.4  for  this  program,  was  denied  pending 
consideration  by  the  Committee  of  further 
Justification  of  the  program  by  the  Navy, 
Including  a  negotiated  contract  for  the  60 
aircraft  which  Is  ready  for  signature  by 
Grumman.  You  expressed  the  view  that 
negotiations  for  this  contract  should  be  com- 
pleted by  the  end  of  August  to  permit  pres- 
entation of  our  position  on  the  F-14A  to  Con- 
gress in  September. 

Your  letter  also  recognized  that  negotia- 
tions were  not  yet  complete  on  Lots  IV  and  V 
which  were  authorized  in  FY  1973  and  FY 

1973  and  that  uncertainty  remained  over  an 
agreed  upon  deUvery  schedule  for  these  lots 
as  well  as  over  the  proposed  FY  1974  procure- 
ment. 

The  Navy  has  now  completed  negotiations 
on  these  matters,  and  the  Secretary  of  the 
Navy  has  advised  me  that  Lots  rv  and  V 
have  now  been  definltized  and  that  a  con- 
tract with  Grumman  for  a  60  aircraft  FY 

1974  procurement  has  Iseen  drawn. 

The  Negotiations  concerning  the  FY  1972- 
73  procurements  of  Lots  IV  and  V  have  been 
definltized  In  flrm-flxed-prlce  contracts  set- 
ting forth  the  delivery  schedule  shown  on 
enclosure  (1).  An  equitable  adjustment  of 
$18.3  mUlion  was  made  In  Lot  IV  covering  a 
six-month  slip  in  the  commencement  of  that 
Lot  due  to  the  effects  of  the  crash  of  aircraft 
number  one  and  covering  tooling  to  increase 
production  from  four  to  six  aircraft  per 
^onth  In  order  to  recover  the  schedule.  Lot  V 
was  deflnitized  at  the  contract  ceUlng  price 
with  no  adjustment. 

The  FY  1974  contract  for  the  60-aircraft 
program  upon  which  the  Navy  and  Grumman 
have  agreed  is  a  fixed-price  incentive  in- 
strument with  an  80/20  share  pattern  on  a 
target  cost  of  $281.5  million,  a  target  profit 
of  $26  mUllon — 8.9%,  a  target  price  of  $306.5 
mUiion  and  a  ceiling  of  $325  mUUon  for  the 
airframe  and  an  integrated  logistic  support 
program.  We  therefore  will  require  an  FY 
1974  F-14A  total  program  amoiuit  of  $693.1 
mlUlon  instead  of  the  original  request  of 
$702.7  million  (see  enclosure  2) . 

These  actions,  Mr.  Chairman,  are,  I  l>elieve, 
consistent  with  the  views  and  recommenda- 
tions expressed  In  your  letter  of  July  20,  1973. 
Accordingly,  I  request  that  the  Committee 
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authorize  $693.1  million  for  the  purchase  of 
60  P-14A  aircraft  In  FY  1974. 

We  do  not  plan  to  make  any  public  an- 
nouncement concerning  the  facts  In  this 
letter  untU  the  legal  contract  has  been  con- 
summated between  the  Navy  and  Grumman; 
when  that  has  been  accomplished  we  would 
plan  to  make  a  normal  contract  announce- 
ment after  informing  the  Armed  Services 
Committee  of  that  through  our  normal  Uai- 
Eon  procedures. 

I  assure  you  of  my  continuing  interest,  and 
that  of  the  Secretary  of  the  Navy,  In  cost 
reductions  wherever  wise  and  possible  as  the 
P-14  program  proceeds  at  a  carefully  mon- 
itored and  orderly  pace. 
Sincerely, 

W.  P.  Clements,  Jr. 


ENCLOSURE  (2) 
F-14A/F-4J  BUDGET  REQUEST  FOR  FISCAL  YEAR  1974 


Fiscal  year  Htcal  year  Fiscal  year 

1974  1974  1974 

original  revised  current 

lequMt  request  estimate 


FY14A (48)  455.0    (50)  594.5      (50)  584.9 

F-14Aadv.  procCY..  75.8  55.0  55.0 

F-I4A  initial  spares...  41.2  53.2  53.2 

F-4J 117.6 

F-4Jadv.proc.CY 8.0 

F-4J  initial  spares 5.1  


ToUI. 


702.7 


702.7 


693.1 


Note:  All  estimates  based  on  ceiling  prices. 


ENCLOSURE  (1) 
FISCAL  YEAR  1972-1974  F-14A-DELIVERY  SCHEDULE 


A     S      0      N      D 


JFMAMJJASOND 


LOT  IV  (Fiscal  year  1972)  48  A/C 
1 


15    5    5 


5    5    5    4    4    4    5 


LOT  V  (Fiscal  year  1973)  48  A/0 


5    5    5    5    5 


Fiscal  year  1974 


50  A/C 


(Fiscal  year  1974  schedule  per  solicitation  No.  N0O019-73-Q-140) 


JFMAMJJASOND 


5    6    6    6 


I         I 

6    6    6    6    7    6    7    6 


1 4  additional  aircraft  from  Lot  III  scheduled  tor  dellyery  in  September.  „.„„,;,.;„„. 

» Does  not  constitute  requirement  for  additional  toolmg  over  that  provided  in  Lot  IV  negotiations. 


Mr.  CANNON.  As  Secretary  Clements 
indicates,  the  request  for  $702.7  million 
can  be  reduced  to  $693.1  million,  a  reduc- 
tion of  $9.6  million,  as  a  result  of  the 
negotiations  between  the  Navy  and 
Grumman. 

Inasmuch  as  the  Defense  Department 
has  responded  afiBrmatively  to  the  areas 
that  led  the  subcommittee  to  deny  $505.1 
million  In  F-14  funds,  I  am  introducing 
an  amendment  to  the  authorization  bill 
which  will  add  $495.5  million  to  the 
$197.6  million  already  in  the  bill,  for  a 
total  F-14  authorization  of  $693.1  mil- 
lion. My  amendment  provides  that  not 
more  than  $693.1  million  can  be  spent 
and  that  not  less  than  50  F-14's  must  be 
prcxiuced  for  that  sum. 
navy-grumman  negotiations  for  50  aircraft 

Mr.  President,  now  I  would  like  to  ex- 
plain a  few  of  the  important  highlights 
relative  to  the  negotiations  between 
Grumman  and  the  Navy.  Everyone 
should  realize  that  these  50  aircraft  will 
be  produced  between  May  and  Decem- 
ber 1975.  Therefore,  both  the  contractor 
and  the  Navy  must  estimate  costs  sub- 
stantially in  the  future.  The  cost  to  pro- 
duce the  50  aircraft  was  negotiated  at 
$281.5  million.  This  Is  known  as  the  tar- 
get cost.  A  target  fee  of  $25  million — 
8.9  percent — was  agreed  to,  for  a  total 
target  price  of  $306.5  million.  A  ceiling 
price  of  $325  million  was  agreed  to,  and 
this  is  important  to  bear  in  mind.  This 
Is  a  flxed-prlce-incentive  contract  with 
an  80/20  cost-sharing  ratio.  What  does 
this  mean?  It  means  that  for  every  dol- 
lar spent  by  the  contractor  over  $281.5 
million  the  <3ovemment  pays  80  cents 
and  the  contractor  pays  20  cents.  If  the 
costs  exceed  $325  million,  the  contractor 
pays  all  costs  over  that  amount. 


Let  me  put  it  another  way.  If  Grum- 
man's  actual  costs  exceed  the  current  es- 
timate of  $281.5  million  by  10  percent, 
their  fee  will  be  cut  to  5  percent.  If 
their  costs  are  15.4  percent  over  the  tar- 
get cost  of  $281  million,  they  will  not 
make  5  cents  on  these  50  aircraft. 

A  major  consideration  is  the  fact 
Grumman  desired  a  ceiling  price  of 
$340.5  million.  This  was  reduced  to  $325 
million  during  negotiations.  The  $325 
million  is  the  Government's  maximum 
liability.  My  amendment  so  provides  and 
only  permits  normal  technical  changes 
thereto.  In  my  judgment,  that  is  pri- 
marily what  we  are  interested  in.  If  they 
produce  the  F-14's  at  a  lesser  cost  that 
is  fine,  and  is  beneficial  to  both  the  Gov- 
ernment and  the  company.  But  what  the 
Congress  needs  to  know  is  its  maximum 
liabUity. 

No  one  can  predict  with  certainty  what 
these  planes  will  actually  cost.  We  have 
learned  regretful  lessons  in  the  past  on 
this  and  other  weapon  systems.  However, 
I  believe  suflQcient  cost  data  are  available 
to  conclude  that  the  50  aircraft  can  be 
produced  within  the  $281  to  $325  million 
area. 

Of  course,  evei-yone  will  probably  not 
be  satisfied.  There  are  those  who  may 
talk  about  a  "bailout"  if  we  authorize 
the  $325  million,  and  there  are  those  who 
may  say  "buy-in"  If  we  use  the  $281 
million  figure.  That  Is  why,  in  my  judg- 
ment. It  makes  good  sense  to  use  a  flxed- 
price-incentive  contract,  recognizing  the 
fact  that  the  actual  costs  will  be  some- 
where in  between. 

new  dntt  cost 

The  target  price  of  $306.5  million 
equates  to  a  unit  price  of  $6.1  million 
per  aircraft.  If  the  contractor  goes  to 


the  ceiling  price  of  $325  million,  then 
each  P-14  could  cost  the  Government 
$6.5  million.  These  are  Grumman  costs 
and  do  not  include  the  cost  of  the  en- 
gines and  the  avionics. 

If  we  use  the  $325  million  ceiling  price, 
as  the  airframe  portion  of  the  cost,  the 
flyaway  cost  per  aircrtJt  will  be  $10.8 
million  each.  Including  the  spares  and 
support  equipment,  the  procurement  cost 
per  aircraft  will  be  $13.9  million  each. 
If  we  include  the  R.  &  D.  costs  in  this 
year's  budget,  then  the  program  unit 
cost  for  each  F-14  is  $14.7  million  each. 
I  think  this  is  important  to  bear  in  mind, 
Mr.  President — that  is,  the  F-14  cost 
the  Congress  is  examining  today  for  the 
50  aircraft  in  this  year's  budget. 

People  will  ask  the  reasonable  ques- 
tion: "How  does  the  negotiated  price  for 
50  aircraft  compare  with  the  original 
1969  price  for  50  aircraft?"  It  is  a  reason- 
able question,  but  somewhat  difficult  to 
answer.  The  reason  being,  that  there  are 
changes  in  the  monthly  delivery  rate; 
provisions  for  abnormal  inflation;  inclu- 
sion of  modest  engineering  change  or- 
ders; and  other  variables  having  costs  as- 
sociated with  them.  However,  the  best 
available  estimate  indicates  that  Grum- 
man's  airframe  price  has  increased  ap- 
proximately $1.8  miUion,  from  $4,640  to 
$6.5  million  each.  This  increase  is  re- 
flected in  the  flyaway  cost  and  procure- 
ment cost  that  I  mentioned  in  the  pre- 
vious paragraph. 

I  have  already  explained  tiiat  the  $1 
billion  In  research  and  development  has 
been  amortized  over  the  134  F-14  aircraft 
previously  purchased.  People  continu- 
ally ask  me  what  will  the  F-14  cost  in  the 
future  and  my  constant  answer  is  that  it 
depends  on  many  factors,  most  impor- 
tantly, how  many  F-14's  will  ultimately 
be  purchased,  at  what  monthly  rate  will 
they  be  produced,  what  will  be  the  annual 
rate  of  inflation,  and  many  other  con- 
stantly changing  variables.  We  must 
realize  this  is  not  a  precise  art. 

cost  of  179  aircraft 134  TO  313 

Mr.  President,  the  total  number  of 
F-14's  to  be  purchased  is  uncertain.  How- 
ever, the  number  most  frequently  testi- 
fied to  as  the  requirement  is  313  aircraft. 
Therefore,  people  may  ask  how  much  will 
it  cost  to  buy  the  179  remaining  aircraft 
to  complete  the  purchase  of  313  planes. 
Quite  frankly,  I  am  somewhat  reluctant 
to  get  into  the  game  of  projecting  costs 
too  much  in  the  future.  I  would  rather 
have  the  Congress  review  the  justifica- 
tion and  wisdom  of  purchasing  the  50 
aircaft  in  this  year's  bill  rather  than 
speculating  too  far  into  the  future.  Why 
do  I  say  this? 

What  gets  everyone  into  difficulty,  in- 
cluding the  weapons  systems  themselves, 
is  extensive  speculation  on  future  costs 
when  we  really  do  not  have  enough  data 
to  be  accurate.  Then  when  an  original 
estimate  is  proven  wrong  because  of  in- 
sufficient data,  everyone  becomes  agi- 
tated and  talk  about  "cost  overruns."  Sel- 
dom does  anyone  stop  to  consider  the 
basic  unknowns,  uncertainties,  and  out- 
right guesswork  that  went  into  the  origi- 
nal estimate.  Generally,  I  have  no  criti- 
cism for  those  well-intentioned  people 
who,  no  matter  how  thorough,  cannot 
accurately  predict  the  future.  We  all  rec- 
ognize this  can  be  a  hazardous  business. 
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I  stress,  Mr.  President,  that  there  Is  no 
magic  formula  that  will  ever  permit  the 
Government  to  predict  with  certainty 
what  a  weapon  system  will  cost  when  the 
research,  development,  and  procurement 
phases  cover  many  years  and  the  im- 
knowns  of  inflation,  lack  of  stability  in 
Government  procurement,  and  many 
other  unforeseen  events  that  cannot  be 
predicted. 

With  this  caveat  and  background  I  will 
now  offer  the  projected  cost  estimates  to 
buy  179  additional  aircraft  over  the  next 
4  years — including  the  50  in  this  year's 
bill. 

The  total  program  cost  to  buy  179 
planes  will  increase  from  $1.7  billion  un- 
der the  original  contract  to  $2.8  billion  if 
current  cost  estimates  are  correct.  There- 
fore, the  total  P-14  progi'am  cost  for  313 
aircraft  is  presently  estimated  at  $6.3 
billion  and  the  program  unit  cost  per 
plane  is  $20.1  million  each. 

The  "flyaway"  unit  cost  will  be  $11.8 
million  each  and  the  procurement  unit 
cost  will  be  $15.7  million  each.  This 
represents  an  increase  from  $8.3  to  $11.8 
million  in  flyaway  costs  and  from  $9.7  to 
$15.7  million  in  procurement  costs. 

The  $3.5  million  increase  in  flyaway 
cost — from  $8.3  to  $11.8  million  each — 
consists  of  four  major  factors: 

First.  To  purchase  179  aircraft  "at 
cost"  rather  than  enforcing  the  1969  con- 
tract with  Grumman  increases  the  cost 
$260  million  or  $1.45  million  per  aircraft. 

Second.  To  stretch  the  production  of 
179  aircraft  from  2  to  4  years — 88/91  to 
50/50/50/29 — adds  $209  million  or  $1.16 
million  per  aircraft. 

Third.  To  pay  an  estimated  $88  mil- 
lion in  profit  adds  $500,000  per  aircraft. 

Foiu-th.  About  $68  million  in  added 
cost;  that  is,  $15  million  for  engineering 
changes  and  modifications  over  4  instead 
of  2  years,  and  $53  million  for  the  cost 
of  Government-furnished  equipment 
over  4  instead  of  2  years. 

The  reason  procurement  unit  costs 
jumped  an  additional  $2.5  million  per 
aircraft  is  due  to,  first,  $338  million  in 
support  costs  to  fund  eight  rather  than 
three  carriers  and  the  addition  of  two 
Marine  Corps  sites,  and  second,  $120  mil- 
lion in  added  spares  costs  for  eight  vice 
five  carriers  plus  two  Marine  Corps  sites. 

DELIVERY     SCHEDUUE: 

At  the  time  of  our  hearings  in  June, 
Grumman  was  behind  in  meeting  its 
F-14  delivery  schedule.  Only  27  of  35 
scheduled  aircraft  had  been  cold  to  the 
Navy.  The  primary  problem  was  in 
achieving  a  fully  production-configured 
aircraft  and  stepping  up  its  production 
rate  to  four  planes  per  month. 

This  caused  concern.  In  addition, 
there  was  some  imcertainty  over  what 
the  legally  binding  schediile  was  and 
whether  Grumman,  at  some  point,  might 
put  in  a  claim  in  this  regard.  I  registered 
my  concern  to  Secretary  Clements.  In 
his  response  I  was  pleased  to  see  that 
a  mutually  agieed  upon  delivery  sched- 
ule has  been  established.  It  calls  for 
nearly  five  planes  a  month  from  Sep- 
tember 1973  until  early  1975. 

The  50  aircraft  In  this  year's  budget 
will  be  delivered  between  May-December 
1975  at  the  rate  of  6  per  month — ex- 
cept 7  In  2  months. 


Grumman  delivered  F-14  No.  35  on 
September  14.  Planes  No.  36-37-38  flew 
over  the  weekend  of  September  15.  Lot 
ni  of  the  contract  will  be  complete  with 
delivery  of  No.  38.  No.  39  will  fly  during 
the  week  of  September  17  and  will  be  the 
first  fully  production  configured  aircraft. 

A  staff  visit  to  the  plant  last  week  dis- 
closed Grumman  has  added  300  peo- 
ple to  its  two  final  assembly  plants, 
bringing  the  work  force  there  to  about 
3,000.  They  are  working  two  shifts,  10 
hours  each  day,  and  a  6-day  week  in 
order  to  get  production  up  to  five  planes 
per  month.  This  involves  substantial 
overtime.  I  hasten  to  add  that  these  are 
Grumman  and  not  Government  incurred 
costs,  because  Lots  in,  IV,  and  V  are 
being  produced  under  the  ceiling  price 
of  the  original  contract.  Therefore,  I 
think  they  have  taken  constructive  ac- 
tion to  get  this  plane  on  a  solid  monthly 
production  basis.  This  is  a  positive  action 
to  address  the  problem.  I  expect  Grum- 
man to  reach  and  maintain  the  new  mu- 
tually agreed  upon  delivery  schedule  in 
the  future. 

PERFORMANCE   OP  THE  F-14 

Mr.  President,  unfortunately  everyone 
spends  nearly  all  of  the  time  talking 
about  the  cost  of  the  F-14  without  men- 
tioning the  fact  that  technically  this  air- 
craft is  performing  splendidly  in  the  air. 
As  of  August  29,  1973,  there  had  been 
over  5,000  flight  hours.  The  aircraft  as- 
signed to  the  training  and  operational 
squadrons  are  attaining  over  30  flying 
hours  per  month  per  aircraft  versus  the 
15  projected  at  this  point  in  the  pro- 
gram. The  F-14  demonstrated  this  year 
a  marked  and  significant  air  combat  su- 
periority over  the  latest  P-4 — the  slatted 
F-4J — achieving  eight  kills  in  eight  com- 
bat engagements.  It  demonstrated  re- 
markably well  at  the  Paris  Air  Show  and 
I  know  Senator  Goldwater  can  comment 
on  that  as  he  witnessed  the  demonstra- 
tion and,  more  importantly,  he  has 
flown  the  F-14. 

The  Phoenix  missile  together  with  its 
AWG-9  fire  control  system  has  achieved 
remarkable  progress  this  year.  For  ex- 
ample, four  Phoenix  missiles  were 
launched  simultaneously  and  shot  down 
four  targets  simulating  enemy  fighters. 
This  had  never  been  done  before.  The 
Phoenix  intercepted  a  Foxbat-type  target 
above  80.000  feet  and  mach  2.2.  The  F-'14 
radar  can  detect  a  Foxbat-type  target  at 
over  125  nautical  miles.  The  Phoenix  mis- 
sile has  been  laimched  at  a  target  over 
110  nautical  miles  away  and  scored  a  hit. 

The  P-14/Phoenix  has  looked  down  at 
three  targets  below  5,000  feet  from  high 
altitude  and  shot  them  down  which  has 
never  been  done  before.  On  one  of  the 
shots  the  F-14  was  at  20,500  feet  and 
laimched  a  missile  at  a  target  20.2  miles 
away  simulating  an  enemy  cruise  missile 
at  less  than  500  feet  and  scored  a  direct 
hit. 

There  are  other  technological  achieve- 
ments that  I  shall  not  go  into,  Mr.  Pres- 
ident, but  I  do  want  to  assure  the  Mem- 
bers that  this  aircraft  and  its  Phoenix 
missile  system  will  give  the  Navy  an  out- 
standing capability  against  enemy  sdr- 
craft.  It  Is  a  capability  I  believe  essential 
to  our  national  seciu-ity.  It  is  the  only 
airborne  weapon  system  with  a  capability 


against  submarine  or  surface-launched 
cruise  missiles. 

PHOENIX    MISSII.X 

Although  the  Phoenix  missile  costs  are 
not  a  part  of  the  F-14  airplane  costs,  it 
should  be  mentioned  that  the  fiscal  year 
1974  budget  contains  $97.8  million  to  pur- 
chase 240  production  missiles. 

In  prior  years  the  Navy  has  bought 
592  Phoenix  missiles— 37  R.  &  D.  and  555 
production — at  a  cost  of  $540.2  million — 
$164.6  million  in  R.  &  D.  and  $375.9  mil- 
lion in  production  funds. 

The  Phoenix  missile  test  program  is 
proceeding  extremely  well.  As  a  matter  of 
fact,  the  last  19  Phoenix  missiles  shot 
from  the  F-14  have  been  successful  hits. 

PROTOTYPE    PROGRAM 

The  Defense  Department  requested  au- 
thorization for  $150  million  to  initiate  an 
F-14D/F-15N  prototype  program.  Secre- 
tary Clements  estimated  the  total  cost  to 
be  $250  million  and  indicated  that  he 
would  obtain  the  $150  million  this  year 
from  other  sources  in  the  budget. 

The  subcommittee  unanimously  con- 
cluded that  insufficient  justification  ex- 
isted to  initiate  a  prototype  program  that 
would  cost,  in  our  judgment,  over  $367 
million  to  produce  only  four  test  aircraft. 

It  was  our  view  that  an  actual  flyoff 
could  take  place  between  the  r-14/F-15 
if  the  Defense  Department  believed  it 
advisable  without  building  prototype  air- 
craft for  this  purpose. 

Mr.  President,  it  is  not  humanly  or 
financially  possible  for  our  Government 
to  purchase  weapon  systems  with  sig- 
nificant technical  capabilities  without 
spending  some  commensurate  sum  of 
money  to  buy  that  capability.  I  stress 
again  that  we  cannot  go  down  to  the 
local  10-cent  store  and  get  aircraft  or 
weapon  systems  with  the  capability  nec- 
essary to  cope  with  potential  aggressors, 
particularly  the  Soviet  Union  which  has 
made  rapid  advances  technologically  in 
recent  years  and  which  continues  to  do 
so. 

I  share,  Mr.  President,  the  constant 
concern  of  the  distinguished  Members  of 
this  body  who  are  vitally  concerned  with 
weapon  systems  costs,  but  I  cannot  use 
that  as  a  the  sole  decisionmaking  ba- 
rometer in  the  face  of  the  expanding  So- 
viet bloc  military  capability. 

Mr.  President,  for  the  many  reasons 
cited  in  my  remarks,  I  urge  the  support 
of  the  Senate  to  adopt  my  amendment 
which  will  provide  a  total  of  $693.1  mil- 
lion to  buy  50  F-14A's  in  fiscal  year  1974. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  me  about  3  or  4  minutes? 

Mr.  CANNON.  I  am  delighted  to  yield 
the  Senator  from  New  York  3  minutes. 

THE   T-\\:    A   PRUDENT   DECISION 

Mr.  JAVITS.  Mr.  President,  In  Its  re- 
port on  the  military  authorization  bill 
the  Senate  Armed  Services  Committee 
deleted  $505.4  million  from  the  $703  mU- 
lion  for  the  procurement  of  50  F-14A  air- 
craft. The  committee  based  its  decision 
on  the  fact  that  at  the  time  it  acted  the 
Navy  and  Grumman  Aerospace  Corp. 
had  not  finalized  a  binding  contract  for 
fiscal  year  1974  F-14  purchsises,  and  the 
delivery  schedules  of  lots  IV  and  V — the 
fiscal  year  1972  and  1973  purchases — 
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were  uncertain,  resulting  In  an  unstable 
cost  situation. 

These  Issues  which  prompted  the  com- 
mittee deletion  have  now  been  resolved, 
and  the  requirements  established  by  ttie 
Armed  Services  Committee  in  its  report 
have  been  met.  As  of  August  31,  Grum- 
man and  the  Navy  have  agreed  on  cost 
adjustments  and  delivery  schedules  for 
both  lots  IV  and  V  and  have  reached  a 
fixed-price  Incentive  contract  for  the 
purchase  of  50  F-14A  in  fiscal  year  1974 
at  a  total  program  cost  of  $14.9  million 
per  plane.  Onunman  has  Indicated  that 
It  Is  prepared  to  sign  the  contract  thus 
making  It  final  and  legally  binding,  as 
soon  as  the  Naval  Air  Systems  Command 
obtains  the  required  approvals. 

Furthermore,  I  am  informed  that  a 
majority  of  the  Armed  Services  Commit- 
tee is  in  agreement  that  the  criteria 
established  in  the  committee  report  have 
now  been  met  and  that  it  is  now  appro- 
priate to  proceed  on  schedule  with  this 
very  Important  program.  I  am  a  cospon- 
sor  of  Senator  Cannon's  amendment  to 
restore  full  funding  for  the  F-14  in  fiscal 
year  1974  and  I  iirge  all  Senators  to  sup- 
port It. 

There  is  virtually  no  debate  on  the 
question  of  the  P-14's  technical  profi- 
ciency. Over  5,000  hours  of  F-14  flight 
experience  Indicates  that  the  F-14 
meets  or  exceeds  all  of  its  performance 
requirements;  it  is  perhaps  the  world's 
most  capable  flghter  aircraft.  There  is 
simply  no  comparison  between  the  F-14 
and  the  Navy's  present  front  line  fighter- 
bomber,  the  P-4  Phantom.  But,  more 
importantly,  the  P-14  is  the  only  plane 
the  Navy  will  have  in  the  second  half  of 
this  decade  and  in  the  1980's  capable  of 
dealing  with  the  considerable  and  very 
evident  surge  in  the  development  of  tacti- 
cal aircraft  by  the  Soviet  Union.  The 
evidence  is  considerable  that  if  the 
United  States  is  to  deal  adequately  with 
the  threat  posed  by  the  Soviet  Union's 
Mig-25  and  other  modem  aircraft,  our 
fleet  needs  the  P-14  and  its  Phoenix  mis- 
sile system.  No  other  plane  in  our  Na- 
tion's present  inventory  can  meet  this 
threat  with  a  reasonable  chance  of  suc- 
cess. 

The  area  where  this  Is  most  immediate- 
ly likely  to  be  put  to  the  test  is  In  the 
Mediterranean  and  the  Mideast.  Ameri- 
can deterrent  power  in  that  critical  re- 
gion of  superpower  tension  is  concen- 
trated in  the  6th  Fleet,  the  backbone  of 
which  is  our  carriers  and  their  aircraft. 
The  6th  Fleet's  deterrent  capability  in 
the  decade  ahead  depends  very  largely 
on  the  F-14,  a  fact  borne  out  by  the  Shah 
of  Iran's  decision  to  purchase  13  P-14A's. 

The  achievement  by  the  U.S.S.R.  of 
strategic  parity  In  the  nuclear  field  raises 
new  dangers  and  new  possibilities  of 
threats  in  the  conventional  field.  In  many 
areas  the  Soviet  Union  enjoys  clear  ad- 
vantages with  respect  to  conventional 
capabilities.  If  the  achievement  of  nu- 
clear parity  serves  to  cancel  out  oiu-  own 
nuclear  strength  in  crisis  situations,  the 
readiness  and  capabilities  of  U.S.  con- 
ventional forces  becomes  critical. 

The  question  surrounding  the  P-14  has 
not  been  the  plane's  capability  but  its 
cost — $14.9  million  per  aircraft  Is  a  lot 
of  money.  However,  there  is  no  viable 


alternative.  A  cheaper  but  second-class 
fighter  imable  to  meet  the  needed  capa- 
bility would  be  a  waste  of  money  and  it 
would  take  years  to  develop — and  with 
rising  defense  costs  there  Is  no  guarantee 
that  it  would  in  fact  be  cheap.  Even 
vastly  improved  versions  of  present  fight- 
ers, the  F-4  for  instance,  just  do  not  com- 
pare with  the  F-14  and  more  importantly 
cannot  adequately  meet  the  foreseen 
threat. 

The  Senate  is  being  called  upon  to 
make  a  judgment  on  a  weapons  system 
which  can  make  a  significant  difference 
on  the  question  of  adequate  security  in 
the  Middle  East  and  the  world.  In  this 
context,  I  believe  that  the  best  interests 
of  peace  and  of  our  Nation's  security  will 
be  served  by  sustaining  the  F-14 
program. 

Finally,  Mr.  President,  there  is  the 
question  of  the  impact  of  forcing  a  maJor 
cutback  of  the  F-14  program  on  Suffolk 
County,  Long  Island,  N.Y.  This  county, 
where  Grumman  Aerospace  is  huilding 
the  F-14,  has  experienced  extraordinarily 
high  imemployment  during  a  period 
when  the  rest  of  the  Nation  experienced 
a  period  of  prosperity,  and  a  cutback 
now  would  work  a  severe  hardship  on 
the  workers  and  companies  of  Long  Is- 
land. The  F-14  is  produced  by  a  company 
with  unparalleled  experience  and  an  in- 
ternational reputation  for  exceptional 
technical  excellence. 

I  strongly  urge  adoption  of  Senator 
Cannon's  amendment  for  full  funding  to 
be  restored  to  the  F-14  program. 

Mr.  President,  it  is  very  well  known 
that  this  particular  aircraft  is  made  in 
Suffolk  County  of  the  State  of  New  York, 
and  is  indispensable  to  the  economy  of 
that  county,  which  has  a  high  and  ris- 
ing unemployment  rate.  Also,  Mr.  Presi- 
dent, it  is  known  that  I  have  very  con- 
servative views  on  the  expansion  of 
weapons  systems,  any  weapons  systems, 
and  the  general  expansion  of  the  military 
operations  of  the  United  States. 

None  of  these  facts,  however,  is  incon- 
sistent, in  my  judgment,  with  my  re- 
sponsibility respecting  this  particular 
weapons  system.  It  can  make  a  very  sig- 
nificant contribution  to  that  kind  of  pru- 
dent returns  which  will  induce  us  to 
make  further  SALT  agreements  in  re- 
spect of  continuing  to  sustain  nuclear 
parity,  which  is,  I  think,  very  much  in 
the  long  term  and  overall  interests  of 
both  the  United  States  and  the  Soviet 
Union. 

In  addition,  this  is  essentially  a  de- 
fensive weapon  to  protect  the  United 
States  against  international  situations 
which  may  require  an  effective  defense 
by  our  country.  I  have  always  subscribed 
to  an  effective  defense.  I  believe  that  the 
description  that  the  Senator  from  Ne- 
vada (Mr.  Cannon)  has  given  shows  that 
this  is  a  very  prudent  piu-chase  as  It 
stands  now.  I  find  the  diplomatic  as  well 
as  the  strategic  situation  to  be  entirely 
compatible  with  this  weapon. 

Therefore,  Mr.  President,  I  believe 
this  is  a  place  where  the  national  defense 
requires  greater  emphasis  rather  than 
less,  and  though,  as  I  say,  my  State  has 
a  direct  Interest,  it  is  still  my  duty  as  a 
Senator  of  the  United  States  to  support 
what  I  think  Is  desirable  in  the  total 


complex  of  security  for  oxu*  country.  I 
therefore  strongly  siuiport  the  amend- 
ment of  the  Senator  from  Nevada  (Mr. 
Cannon)  . 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  CANNON.  I  am  deUghted  to  yield. 

Mr.  SYMINGTON.  What  is  the  total 
program  cost?  How  many  are  we  now 
asking  for,  how  many  F-14's,  and  what 
is  the  total  program  cost,  based  on  the 
money  expected  to  be  spent  for  those 
airplanes? 

Mr.  CANNON.  I  spelled  that  out  quite 
precisely  in  my  talk  here.  As  I  pointed 
out,  it  depends  on  the  number  of  aircraft 
to  be  purchased,  and  it  depends,  agsun,  on 
whether  the  R.  &  D.  is  written  off  over 
the  aircraft  already  purchased.  As  I  said, 
the  best  available  estimate  indicates  that 
the  Grumman  airframe  price  now  will 
be  $6.5  million  each. 

Mr.  SYMINGTON.  That  cannot  be 
the  program  cost. 

Mr.  CANNON.  No,  that  is  not  the  pro- 
gram cost.  That  is  the  new  unit  price 
with  Grumman  for  Oie  airframe. 

Ml-.  SYMINGTON.  I  am  sorry  not  to 
hear  all  the  able  Senator's  talk,  although 
I  did  hear  most  of  it.  On  this  question  I 
submitted  a  series  of  questions  and  re- 
ceived answers  only  yesterday  afternoon. 
I  iinderstand  that  the  distinguished  Sen- 
tor  from  Wisconsin  has  not  yet  received 
answers  to  some  questions  he  asked.  We 
have  some  half  billion  dollars  of  the  tax- 
payers' money  riding  on  this  amendment, 
and  I  believe  it  ought  to  be  thoroughly 
explored.  I  am  sorry  we  cannot  obtain 
an  estimate  of  the  cost  of  the  F-14.  It  has 
been  said  the  program  cost  already  is  be- 
tween $20  and  $22  billion. 

Mr.  CANNON.  I  can  give  the  Senator 
an  estimate,  all  right. 

Mr.  SYMINGTON.  Thank  you. 

Mr.  CANNON.  As  I  said,  it  depends  on 
many  things.  It  depends  on  whether  we 
go  to  722  aircraft,  as  was  originally  en- 
visioned, or  313.  The  basic  figure  is  now 
313.  We  have  to  use  that  as  the  best  esti- 
mates, 179  of  the  313  are  not  yet  xmder 
contract.  If  we  use  the  best  estimate  now, 
for  313  aircraft,  the  program  cost  esti- 
mate is  $6.3  billion. 

Mr.  SYMINGTON.  The  program  cost  is 
$6.3  billion? 

Mr.  CANNON.  $6.3  billion,  for  313 
aircraft. 

Mr.  SYMINGTON.  What  is  it  for  the 
number  of  aircraft  currently  under  con- 
tract? In  other  words,  if  you  take  all 
the  money  authorized  for  the  F-14  and 
divide  that  by  the  niunber  of  aircraft, 
what  is  that  amount? 

Mr.  CANNON.  On  page  1  of  my  state- 
ment I  have  gone  through  that  quite 
carefully  and  have  pointed  out  that  we 
have  spent  $3.5  billion  so  far. 

Mr.  SYMINGTON.  For  how  many? 

Mr.  CANNON.  134  aircraft.  That  in- 
cludes all  of  the  R.  &  D.  for  the  F-14A.  It 
Includes  $2.07  billion  in  procurement 
funds. 

Mr.  SYMINGTON.  134  aircraft.  Could 
I  ask  the  able  Senator,  what  is  the  total 
amount  that  has  been  expended? 

Mr.  CANNON.  $3.5  billion  has  been 
approved  in  prior  years.  That  Is  for  the 
134  aircraft. 

Mr.  SYMINGTON.  We  have  a  figure 
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of  $3,733,800,000,  which  would  give  a 
unit  cost  of  some  $27,900,000  apiece,  pro- 
gram cost.  Let  us  get  together  on  this 
price  and  work  It  out. 

Mr.  CANNON.  Congress  has  approved 
$3.5  billion  In  prior  years,  including  all 
R.  &  D.  and  procurement  costs  for  134 
aircraft.  If  we  write  off  aU  the  R.  &  D. 
funds  against  the  134  aircraft  and  as- 
sume that  we  are  pricing  it  out  on  that 
basis,  then  the  program  unit  cost  Is  $26 
million  each. 

Mr.  SYMINGTON.  I  thank  the  able 
Senator,  and  do  not  want  to  talk  more 
on  his  time. 

Mr.  CANNON.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  SYMINGTON.  Mr.  President,  upon 
hearing  that  the  Department  of  Defense 
stated  a  contract  had  been  entered  into 
with  the  contractor,  we  raised  several 
questions  with  regard  to  the  new  con- 
tractual agreement  reached  with  the 
contractor  on  the  restructured  F-14  pro- 
gram. 

We  received  a  reply  to  these  questions 
yesterday  afternoon,  and  find  that,  in 
several  areas,  the  answers  do  not  appear 
to  be  responsive. 

We  worked  on  it  last  night,  the  reason 
I  was  late  for  the  Senator  from  Nevada's 
talk. 

These  questions  and  answers  will  be 
submitted  for  the  Record,  but  at  tills 
time  we  will  mention  a  few  areas  where 
a  more  responsive  answer  would  appear 
desirable,  in  fact  necessary. 

We  had  asked  if  it  would  have  been 
necessary  to  restructure  the  P-14  con- 
tract to  avoid  contractor  bankruptcy  if 
the  current  cost  estimate  of  $281.5  mil- 
lion were  used  to  compute  contractor 
potential  losses.  Instead  of  the  $350  mil- 
lion cost  estimate  provided  the  Tactical 
Air  Power  Subcommittee  in  March  1973 
as  the  projected  cost  of  the  fiscal  year 
1974  procurement. 

The  reply  indicated  the  answer  was 
yes,  but  there  was  and  is  no  direct  ex- 
planation of  the  comparison  of  projected 
loss  on  a  $281.5  million  cost  as  against 
a  $350  million  cost  projected. 

Instead  the  reply  would  indicate  that 
the  Navy  estimated  Grumman  would  lose 
$114  mUUon — presumably  on  the  earlier 
$350  million  cost  estimate — if  it  were 
forced  to  produce  the  lot  6 — the  1974 
buy — ^under  the  original  contract. 

The  reply  also  states  that  this  loss 
would  be  in  addition  to  a  $256  million 
loss  already  estimated  by  the  contractor 
on  prior  lots  1-5 ;  and  would  in  part  rep- 
resent additional  risk  exposure  on  lots 
1-5.  The  previous  testimony,  however, 
says  this  loss  would  be  on  lot  6  of  the  old 
contract,  but  the  reply  states  that  part  of 
this  loss  would  be  additional  loss  on  lots 
1-5. 

This  is  a  serious  matter  indeed  since 
Grumman  has  an  SEC  responsibility  to 
report  all  known  or  estimated  losses  on 
their  armual  financial  statements. 

In  other  words,  it  would  appear  that 
the  Navy  has  estimated  the  contractor 
will  lose  more  money  on  lots  1-5  than 
the  contractor  has  reported  in  its  annual 
financial  statement:  and  the  Navy  con- 
siders also  that  this  is  an  element  which 
is  adequate  to  meet  the  criteria  for  re- 


structuring the  contract;  that  is,  modi- 
fying the  contract  so  as  to  proceed  with 
production. 

We  fib  not  recall  any  testimony  be- 
fore our  committee  which  justifies  any 
such  statement. 

Nor  does  this  reply  provide  an  objec- 
tive computation  of  the  Gnunman  es- 
timated loss  on  this  fiscal  year  1974  pro- 
curement, pointed  out  as  approximately 
$120  million  in  the  most  recent  hearings 
held  on  the  F-14  program  by  the  sub- 
committee; and  a  loss  that  would  be 
computed  on  the  basis  of  the  recently 
negotiated  cost — $281.5  million. 

As  we  now  understand  it,  the  basic  dif- 
ference between  a  possible  contract  ceil- 
ing, if  the  original  contract  were  main- 
tained, and  this  present  negotiated  cost, 
could  be  less  than  $50  million — before 
the  testimony  was  $120  million. 

The  question,  therefore,  still  remains 
open  whether  this  program  should  have 
been  restructiired  In  the  first  place,  this 
based  on  previous  testimony  given  the 
committee. 

If  there  actually  are  other  losses  esti- 
mated by  the  Navy,  but  not  yet  presented 
in  testimony,  then  they  should  be  so 
presented  for  evaluation  by  the  commit- 
tee, before  this  money  Is  authorized. 

We  also  asked  about  the  reasonable- 
ness of  the  profit  rate  of  8.9  percent,  in 
view  of  the  fact  that  this  Is  now  a  renego- 
tiation, on  a  sole  source  basis,  of  a  pre- 
vious program.  The  Navy  reply  would 
seem  to  state  that  the  profit  is  restsonable 
because  it  ^s  unlikely  the  aircraft  can  be 
produced  at  the  newly  negotiated  cost. 

What  sense  does  it  make  to  first  agree 
to  a  cost,  then  later  say  it  is  imlikely 
the  contractor  can  meet  that  cost;  but 
establish  the  contract  with  the  premise 
that  he  will? 

Are  we  going  to  in  effect  be  acknowl- 
edging another  buy-In  on  a  new  pro- 
gram? If  so,  siu«Iy  the  contract  needs 
further  evaluation. 

We  also  asked  if  ft  were  fair  to  expect 
the  Government  to  pay  an  Interest  rate 
of  6%  percent  on  advance  payments, 
when  the  Government  itself  would  be 
paying  more  than  that  to  borrow  money. 
The  answer  received  did  not  relate  spe- 
cifically to  the  fiscal  year  1974  contract, 
which  is  a  new  contract.  Instead,  the 
response  relates  entirely  to  the  prior  con- 
tract conditions;  in  our  opinion  a  pretty 
shoddy  reply. 

We  asked  about  the  need  for  funding 
this  program  to  the  ceiling  price.  Again, 
we  received  a  response  which  would 
make  it  appear  the  cost  estimates  are  still 
unsure;  but  the  reply  acknowledges  that 
it  is  not  customary  to  fund  procurement 
programs  to  the  ceiling  price. 

We  inquired  about  whether  it  was  re- 
sponsible management  action  to  pay  a 
bonus  to  employees.  This  issue  was  raised 
In  the  subcommittee  hearings  on  this 
plane,  at  which  time  Deputy  Secretary 
of  Defense  Clements  stated  the  paying 
of  a  previous  bonus  of  $17  million  for 
1972  was  a  mistake;  and  it  was  also 
stated  in  the  testimony  of  March  1973, 
that  this  would  be  watched  in  the  future. 

In  July  1973,  however,  Grumman  paid 
a  bonus  of  over  $8  million  to  employees; 
and  has  continued  these  bonus  estimates 


in  the  overhead  projections  used  to  com- 
pute the  price  of  the  1974  procurement 
of  this  F-14  aircraft. 

The  reply  in  this  category  discusses 
the  historic  bonus  package  at  Grumman 
that  we  all  have  heard  about;  and  also 
discusses  the  possible  problems  at  Gnun- 
man if  said  bonus  were  eliminated.  The 
reply  did  not  rationalize  the  action  of  the 
contractor,  however,  in  awarding  a  bonus 
in  July  1973,  with  the  testimony  given  to 
the  subcommittee  in  March  1973.  That 
testimony  would  lead  anyone  to  believe 
that  the  Department  of  Defense  and  the 
subcommittee  would  disapprove  any 
more  bonus  payments  while  the  company 
was  in  such  a  serious  financial  condi- 
tion. 

In  addition,  we  asked  about  the  Navy's 
demonstrating  a  test  of  the  firing  of  six 
Phoenix  missiles  simultaneously.  Testi- 
mony before  the  full  committee  was  that 
the  only  missiles  which  really  counted 
were  the  fifth  and  sixth.  That  testimony 
was  given  by  the  Navy.  We  were  advised, 
however,  that  this  test  has  not  yet  been 
accomplished,  although  the  Navy  states 
it  has  every  confidence  that  it  would 
work. 

Since  this  firing  capability  is  empha- 
sized by  the  Navy  as  essential,  we  believe 
the  test  should  be  made.  The  committee 
often  receives  testimony  of  confidence 
and  every  expectation  of  the  success  of 
many  programs,  but  the  sad  record  of  a 
good  many  of  said  programs  speaks  for 
Itself. 

If  this  year's  procurement  is  passed 
without  the  successful  completion  of  this 
test,  the  Congress  will  have  authorized 
184  of  these  imprecedentedly  expensive 
P-14  fighter  aircraft,  without  proving 
out  the  most  emphasized  reason  for  buy- 
ing the  aircraft  on  any  basis — namely, 
this  simultaneous  firing  of  the  Phoenix 
missile. 

If  we  have  134  airplanes  and  use  the 
figure  of  the  distinguished  Senator  from 
Nevada  of  approximately  $3.5  billion,  it 
comes  to  $26  million  an  airplane.  If  we 
divide  the  niunber  into  the  figure  we 
have,  it  is  more  than  $27  million.  We  can 
check  that  out. 

For  3  years,  Mr.  President,  Congress 
has  placed  restrictions  on  the  C-5A  con- 
tractor because  he  failed  to  meet  the 
original,  agreed-to  contract  price.  No 
such  restrictions  are  in  this  contract. 
Should  not  Congress  be  equally  equitable 
in  its  treatment  of  any  contractor  who 
falls  to  produce  as  agreed?  Otherwise,  in 
this  bill — if  we  pass  the  bill — we  will  be 
treating  two  different  contractors  on  an 
entirely  different  contract  base. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  questions  I  asked  some  time 
back,  and  the  answers  received  to  those 
questions  only  yesterday,  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  questions 
and  answers  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

Questions  and  Answers 

Question  1 :  Would  it  have  been  necessary 
to  restructure  the  F-14  contract  to  avoid 
contractor  bankruptcy  if  the  current  cost  es- 
timate of  $281.5  million  were  used  to  com- 
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pute  contractor  potential  losses  Instead  of 
the  $350  mlUlon  cost  estimate  that  was  pro- 
vided to  the  Tactical  Air  Power  Subcommit- 
tee 'n  March  1973  as  the  projected  cost  of 
the  FT  1974  procurement? 

Answer:  Yes.  The  decision  by  the  Secre- 
tary of  the  Navy  to  reUeve  Orununan  from 
producing  additional  F-14  aircraft  under  Ita 
original  contract  was  made  under  the  au- 
thority of  Public  Law  85-804.  It  was  based 
on  a  Navy  estimate  that  Orumman  would 
lose  $114  million  In  1973  if  it  were  forced 
to  produce  Lot  VI  under  the  original  con- 
tract. The  $114  million  would  have  been  in 
addition  to  the  $256  million  In  losses  already 
estimated  by  Qrimunan  for  Lots  I  through 
V. 

The  Navy  estimate  that  Grumman  would 
lose  $114  million  in  1973  was  based  on  pro- 
ducing Lot  VI  at  6  per  month,  together 
with  other  loss  exposure  resulting  from  the 
work  stoppage,  schedule  adjustment,  make/ 
buy  changes,  and  additional  risk  exposure  in 
Lots  I  through  V. 

In  the  Navy's  judgment,  It  would  have  re- 
Biilted  in  a  negative  total  shareholder's 
equity  and  consequent  bankruptcy. 

It  must  be  recognized  that  the  negotiated 
target  costs  of  $281.5  million  is  on  a  flzed- 
price-lncentive  contract,  subject  to  a  $326 
million  celling  price  which  gives  recognition 
to  the  risk  implicit  In  the  negotiated  target 
cost  of  $281.5  mllUon.  Considering  the  eSect 
of  continuing  the  contract  utilizing  the  ne- 
gotiated target  cost  of  $281.5  million  falls  to 
recognize  the  type  of  contract  (fixed -price- 
incentive)  and  the  negotiated  ceUing  price 
of  $325  miiUon. 

Question  2:  Is  it  reasomible  to  allow  a 
profit  of  $25  mlUlon  or  8.9  percent  of  cost 
on  this  procurement  in  view  of  the  fact  that 
this  contract  is  being  renegotiated  on  a  sole 
source  basis  and  at  a  greater  cost  to  the 
government  than  previously  contracted  for 
under  a  competitive  procurement? 

Answer:  The  proposed  Navy -Grumman 
agreement  provides  that  Grumman's  maxi- 
mum possible  profit  Is  $25  million,  or  8.9% 
providing  Grxmunan  produces  the  50  planes 
at  the  target  cost  of  $281.5  mllUon.  This 
seems  unlikely.  However,  if  it  is  achieved 
then  Onimman  would  make  8.9  7o  profit  and 
the  planes  would  be  produced  for  a  total 
price  of  $306.5  million.  Most  importantly,  the 
government  would  not  spend  $18.5  mlUion  of 
the  $325  million  to  be  authorized. 

If  Grumman  does  not  produce  50  planes 
for  $281.5  mllUon  in  cost,  their  profit  wiU  be 
reduced  20%  for  every  dollar  costs  exceed 
$281.5  million.  For  example,  if  the  actual 
costs  are  6%  over  $281.5  million,  Grumman's 
profit  wUl  be  reduced  to  7.5%;  If  the  actual 
costs  run  10%  over  the  $281.6  million,  Gnmi- 
man'a  profit  wUl  be  5%;  and  if  Grumman's 
costs  run  15.4%  over  the  current  estimate  of 
$281 .5  mUlion  then  Grumman  wlU  not  make 
5^  profit. 

Grumman  believes  its  costs  will  run  $298 
mUUon.  If  they  meet  that  figure  they  wiU 
make  7%  profit. 

Assuming  Grumman  realizes  a  7%  fee  on 
this  contract,  then  after  deducting  interest 
and  other  nonallowable  expenses  as  well  as 
providing  for  federal  Income  taxes  the  com- 
pany will  hopefully  realize  a  net  profit  of 
2%  on  sales. 

Question  3:  Notwithstanding  other  general 
contractual  provisions  or  other  program  con- 
ditions, would  It  not  be  reasonable  to  expect 
a  special  penalty  clause  for  late  delivery  of 
aircraft  in  the  proposed  restructured  contract 
In  view  of  the  past  history  on  deliveries  of 
aircraft  for  this  program? 

Answer:  Penalty  clauses  and  liquidated 
damages  clauses  for  late  delivery  of  aircraft 
are  not  used  normally  in  contracts  for  the 
procurement  of  weapons  systems. 

The  60  aircraft  In  this  Bill  wUl  be  delivered 
at  the  rate  of  6  per  month  starting  In  May, 
1975.  However,  the  critical  delivery  period  is 
September,  1973  to  February,  1974,  namely 


buUding  up  to  and  maintaining  a  production 
rate  of  6  aircraft  per  month.  The  equivalent 
of  a  penalty  wUl  be  paid  by  the  OHitractor  If 
he  does  not  meet  this  new  mutually  agreed 
upon  delivery  schedule  for  Lots  IV  and  V 
because  these  Lots  are  already  fixed  price  at 
ceiling.  Any  slippage  in  delivering  Lot  IV  and 
V  aircraft  will  result  in  increased  cost  to 
Grumman  and  In  further  losses  on  Lots  IV 
and  V.  This  appears  clear  Incentive  for  the 
contractor  to  Insure  timely  delivery.  It  Is  con- 
sidered greater  incentive  than  any  liquidated 
damage  clause  that  might  be  established 
with  respect  to  the  aircraft  in  this  year's 
Bill,  which  wUl  not  be  produced  until  1975. 
Question  4 :  Is  It  fair  and  reasonable  to  ex- 
pect the  government  to  provide  advance  pay- 
ments to  the  contracted-  at  a  fixed  interest 
rate  of  6%  percent  when  the  government  it- 
self could  be  currently  paying  a  higher  in- 
terest rate  to  borrow  money? 

Answer:  After  Grumman  encountered  sig- 
nificant losses  in  the  F-14  program,  it  could 
not  obtain  commercial  bank  credit.  As  a  re- 
sult the  Navy  entered  Into  an  Advance  Pay- 
ments Pool  Agreement  in  August,  1972.  It 
provided  the  Navy  would  advance  money  as 
needed  to  continue  production  on  all  Navy 
programs  at  Grumman — not  just  the  F-14. 
The  Advance  Payments  Pool  Agreement  ex- 
pires June  30,  1974. 

Orumman  was  required  to  pay  6%  percent 
Interest  on  the  advance  payments  even 
though  (1)  the  Armed  Services  Procurement 
Regulations  provide  that  companies  should 
pay  6  percent  on  advance  payments  and  (2) 
at  the  time  of  agreement  the  prime  Interest 
rate  at  which  the  government  borrowed 
money  was  5 ',4  percent.  Therefore,  it  was  a 
favorable  financial  agreement  for  the  govern- 
ment at  that  time. 

Last  year  the  Navy  enforced  its  contract 
with  Grumman  concerning  the  performance 
of  Lot  V.  The  Navy  promised  to  continue  such 
financial  assistance  as  bad  been  agreed  upon 
between  Grumman  and  the  Navy  in  the  Ad- 
vance Payments  Pool  Agreement.  This  was 
one  of  the  principal  factors  in  the  settlement 
agreement.  If  the  Navy  was  now  required  to 
change  the  interest  rate  agreed  upon,  it  could 
raise  a  serious  breach  of  contract  Issue. 

Orumman  hc^es  to  obtain  a  commercial 
line  of  credit  after  January  1,  1974,  which 
would  make  the  entire  issue  largely  academic. 
Question  6:  Have  the  aircraft  performance 
specifications  been  reduced  for  this  FY  74 
procxirement  from  the  original  contract 
specifications,  and  what  Is  the  basic  effect  on 
performance  of  any  reduction  in  the  speci- 
fications? 

Answer:  Yes.  Some  of  the  F-14  aircraft  per- 
formance specifications  have  been  reduced 
for  the  FY  1974  prociu-ement  from  the  ori- 
ginal contract  specifications. 

The  basic  effect  on  performance  of  the 
F-14  by  reducing  these  specifications  Is  zero, 
there  is  no  effect.  The  F-14A's  that  we  are 
considering  now  (number  136  through  184) 
will  have  the  same  performance  as  the  F-l4As 
delivered  under  tlje  earlier  contract  lots, 
production  planes  number  39  through  134. 
The  only  difference  la  that  the  contract 
specification  for  this  year's  airplanes  will  re- 
flect accurately  what  the  actual  perfor- 
mance of  the  F-14  really  is. 

Flight  testing  of  the  F-14  and  pilot  operat- 
ing experience  is  showing  that  the  F-14 
actually  is  exceeding  the  Navy's  original 
operational  requirements  and  Is  proving  to 
be  a  more  versatile  combat  airplane  than 
had  originally  been  expected.  Paradoxically, 
however,  at  the  same  time  it  is  not  neces- 
sarily meeting  all  of  its  originally  specified 
contractual  requirements. 

Let  me  explain  a  single  example  of  this  by 
discussing  the  combat  radius  of  the  F-14.  The 
Navy  requirement  for  combat  radius  on  the 
P-14  l3  500  nautical  miles.  Grumman  in  1969 
was  wUIlng  to  guarantee  to  the  Navy,  In 
the  contract,  that  the  F-14  would  have  a 
500  mile  combat  radius  with  a  fuel  load  of 


14,300  pounds,  or  some  2,000  pounds  less 
than  full  capacity.  Although  Navy  evalua- 
tions calculated  that  the  F-14  would  only 
have  a  456  mUe  radius  with  that  lesser  fuel 
load,  nevertheless  the  Navy  signed  a  con- 
tract with  Grumman  which  specified  that 
the  plane  would  Indeed  achieve  the  500  mile 
requirement  on  a  partial  fuel  load. 

How  did  it  turn  out?  WeU,  the  F-14A 
actuaUy  falls  almost  20  percent  short  of  the 
contractually  specified  500  mile  radius  with 
the  partial  fuel  load.  However,  with  the 
tanks  full,  the  F-14  has  a  combat  radius  of 
508  mUes,  which  slightly  exceeds  the  Navy 
operational  requirement.  Thus  the  plane 
betters  the  requirement  because  Grununan 
buUt  more  fuel  capability  in  the  plane  than 
was  required,  but  falls  to  meet  the  original 
contract  specification,  which  as  I  said  be- 
fore, results  In  an  Interesting  paradox.  Over- 
all, the  test  pUots  and  operational  pilots  are 
reporting  a  host  of  enhancing  character- 
istics for  combat  which  result  in  unprece- 
dented maneuverability  and  excellent  per- 
formance with  the  F-14A. 

The  Navy  Is  no  longer  talking  about  a 
paper  airplane — they  are  talking  about  the 
P-14  as  it  exists — the  airplane  they  are  fly- 
ing— which  is  reflected  in  the  modified  speci- 
flcatlon.  The  proof  is  in  flymg  the  aircraft, 
not  blind  adherence  to  paper  specifications. 

A  discussion  of  the  fact  that  there  are 
some  specification  deficiencies  should  recog- 
nize areas  where  the  contractor  has  made 
several  significant  achievements  in  perfor- 
mance over  and  above  what  was  contractually 
required.  For  example,  the  contractor  buUt 
in  2,000  pounds  of  internal  fuel  capacity 
above  the  contract  requirement;  he  designed 
a  structxiral  strength  of  7.5  G's  versus  the 
specified  6.5  G's,  providing  far  greater 
maneuverabUity  than  was  required.  The  ex- 
cellent performance  of  the  variable  sweep 
wing  gives  a  performance  better  than  was 
anticipated. 

Other  excellent  characteristics  of  the  air- 
craft are  its  spin  resistant  characteristics, 
extremely  fine  handling  characteristics 
throughout  the  flight  envelope,  particularly 
in  the  high  angle  of  attack  flight,  together 
with  the  capabUities  and  performance  of  the 
AWG-9  flre  control  system  and  the  Phoenix 
missile  system.  The  Navy  is  extremely  pleased 
with  all  facets  of  the  performance  charac- 
teristics of  the  F-14.  It  wUl  meet  all  of  its 
mission  requirements. 

Question  6:  What  additional  costs  did  the 
government  incur  for  the  tooUng  and  test 
equipment  to  allow  the  contractor  to  build 
up  to  a  production  rate  of  6  aircraft  per 
month?  Is  it  reasonable  to  require  a  produc- 
tion rate  of  6  aircraft  per  month  for  a  one- 
year  period  and  then  reduce  the  rate  to  4 
per  month  as  currently  planned?  Should  con- 
sideration be  given  to  reducing  the  FY  1974 
procurement  to  substantiate  a  production 
rate  of  4  or  5  per  month  in  order  to  maintain 
an  even  production  flow? 

Answer:  The  government  negotiated  a 
price  of  $11.8  million  in  Lot  IV  to  Increase 
the  tooimg  and  test  equipment  production 
rate  to  6  aircraft  per  month.  The  increased 
tooling  rate  is  required  to  produce  quantities 
over  the  previous  capability  of  4  aircraft  per 
month  in  7  months  of  the  Lot  IV  deliveries, 
and  aU  months  of  the  Lot  V  and  FY  1974 
deliveries  with  maximum  capability  being 
utilUed  the  last  3  months  of  Lot  V  deliveries 
and  dll  of  FY  1974. 

This  schedule  wUl  restore  F-14  deliveries 
to  a  calendar  year  basis — or  the  normal 
funded  delivery  period. 

Increased  production  rate  capability  viould 
have  been  required  to  deliver  in  excess  of  4 
aircraft  per  month.  The  delivery  schedule 
included  in  Lots  IV  and  V  and  FY  1974  rep- 
resents the  optimum  of  available  production 
capabMity  and  acceptance  of  F-14's  by  the 
Navy.  Reducing  the  producUon  rate  of  FY 
1974  aircraft  would  increase  the  cost.  Proper 
production  phasing  of  requirements  follow- 
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Ing  f  Y  1074  win  minimize  the  effort  of  any 
change  in  production  rate,  bowever,  It  must 
be  recognized  that  some  elements  of  cost  will 
increase  on  a  per  unit  basis  as  a  result  of 
lower  production  rates. 

Question  7 :  Why  should  this  FY  1974  pro- 
curement of  F-14  aircraft  be  funded  to  the 
celling  price  when  the  renegotiated  target 
prices  are  based  on  current  up-to-date  cost 
data?  Is  it  customary  to  fund  procurement 
programs  to  target  price  or  ceiling  price? 

Answer:  The  F-14  contract  has  been 
funded  to  celling  in  prior  years.  Yet  the  cell- 
ing price  has  not  provided  sufficient  funds  to 
produce  Lots  I  through  V.  This  is  not  offered 
as  justification  to  fund  to  the  ceiling  price 
this  year,  only  to  reflect  what  has  been  his- 
torical precedence. 

Second,  there  is  absoUitely  no  guarantee 
that  the  company  can  produce  to  the  agreed 
upon  target  cost  figure.  It  is  the  desired 
cost  objective. 

It  is  not  expected  that  the  contract  for  the 
50  planes  in  this  year's  budget  will  go  to 
ceiling  price.  However,  it  still  is  not  possible 
to  predict  costs  with  certainty  when  they  will 
^e  Incurred  In  1974  and  1975.  particularly  in 
the  explosive  inflationary  period  in  which  we 
find  ourselves. 

Budgeting  at  ceiling  is  a  reflection  of  the 
Nr.' y's  risk  assessment  and  recognize  the 
unforeseen  diSnculties  that  could  be  en- 
countered. 

While  it  is  not  customary  to  fund  pro- 
curement programs  to  the  ceiling  price.  It 
has  been  done  several  times  in  the  past  where 
warranted.  Sjiecifically,  the  S-3A  aircraft, 
the  SSN-668  submarine,  the  LHA  ship,  and 
the  FLON  36-37  frigate  have  all  been  funded 
to  celling  at  srme  time  in  prior  years. 

Quesilon  8.  Can  it  tie  considered  a  respon- 
sl  ^le  ma.iagemeut  action  toward  reducing 
cost,  when  the  contractor  pays  a  bonus  to 
employees  In  June  1973  after  testimony  re- 
ceived by  the  Tactical  Air  Power  Subcom- 
mittee in  March  1973  to  the  effect  that  an 
earlier  bonus  was  a  mistake  under  the  exist- 
ing contractor  financial  conditions? 

Answer:  Minageme-it.  In  deciding  whether 
to  pay  a  bonus  or  not.  must  consider  the 
long  and  short  run  effects  of  the  decision. 
In  judging  whether  or  not  management  act- 
ed responsibly  many  factors  should  be  con- 
s.dered:  namely. 

1.  The  June  1973  bonus  was  paid  almost 
e:iiirely  by  Grumman  by  iucreasing  its  costs 
to  produce  the  F-14  and  other  Navy  airplanes 
at  Grumman  which  are  essentially  subject 
to  firm-fixed-price  contracts. 

2.  Grumman  has  paid  a  bonus  to  its  em- 
ployees for  the  past  40  years. 

3.  New  employees  are  advised  that  it  is 
a  part  of  their  total  compensation. 

4.  If  the  bonus'  were  terminated  without 
other  compe.Msation.  Grumman  could  well  be 
the  subject  of  employee  suits. 

5.  Termination  of  the  bonus  without  ad- 
ditional compe'.isatioii  would  result  in  serious 
loss  of  morale  at  a  time  when  Grumman  is 
striving  to  increase  its  productive  output. 

6.  Grumman  contends  the  bonus  has  al- 
ways been  needed  to  remain  competitive  with 
Its  aerospace  Industrial  counterparts. 

7.  Cancelling  the  bonus  and  adding  an 
equivalent  amount  to  the  hourly  wage  rate 
of  Its  employees  Is  essentially  a  "wash"  trana- 
actlon. 

8.  The  cost  of  "folding  in"  the  bonus  did 
not  enter  into  the  Navy-Grumman  negotia- 
tions of  the  $281.5  million  target  cost  be- 
cause the  Navy  negotiated  at  the  "old"  rates 
existing  prior  thereto. 

9.  Officers  are  excluded  from  receiving  bo- 
nus' at  Grumman. 

Secretary  Clements,  while  stating  it  was 
his  view  that  paying  a  lx>nu8  in  1972  was  a 
mistake,  recognized  the  historical  aspect  of 
the  bonus  as  well  as  the  detrimental  effect 
on  employee  morale  if  It  were  terminated. 

Question  9:  Is  It  reasonable  that  the  gov* 


emment  should  pay  additional  costs  In  the 
FY  1974  procurement  of  F-14  due  to  the  con- 
tractor's new  position  of  adding  bonus  to  the 
employee  direct  salu'lee? 

Answer:  The  government  did  not  include 
additional  costs  in  the  FY  74  negotiated  pro- 
curement for  the  SO  planes  as  a  result  of  the 
contractor's  "new  position"  of  adding  bonus' 
to  the  employees  direct  salaries.  The  wage 
rates  used  by  the  government  were  based  on 
the  "old"  position.  Direct  salaries  will  be 
permitted  to  the  contract  only  to  the  extent 
they  are  Judged  allowable  under  the  Armed 
Services  Procvirement  Regulations. 

Question  10:  Is  it  reasonable  to  continue 
further  procurement  of  F-14  aircraft  at  this 
time  before  the  Navy  demonstrates  the  si- 
multaneous firing  of  5  and  6  Phoenix  missiles 
from  an  F-14  aircraft  when  this  capability 
is  considered  essential  to  the  F-14/Phoenix 
system? 

Answer:  Yes.  If  there  is  a  single  facet  of 
F-14  capability  that  has  been  thoroughly 
demonstrated  at  this  point  it  is  the  perform- 
ance of  the  AWO-9  fire  control  system  and 
the  Phoenix  missile. 

To  date  the  contractor  and  the  Navy  have 
fired  a  total  of  24  Phoenix  missiles  from  the 
F-ll  and  have  scored  21  hits.  The  last  19 
Phjenix  missile  shots  from  the  F-14  have 
been  unqualified  successes  and  scored  hits. 

Although  the  system  has  not  been  tested 
by  firing  6  missiles  against  6  targets,  the  Navy 
achieved  an  unprecedented  success  when  it 
fired  4  missiles  against  5  widely  separated 
targets  (smaller  than  Foxbat  targets). 

The  Navy  is  planning  to  utilize  a  Navy 
crew  to  fire  6  missiles  against  6  targets  as 
part  of  its  operational  test  and  evaluation  of 
the  F-14  system.  This  test  was  planned  for 
the  fall  of  this  year.  It  has  been  delayed  t)e- 
cause  of  an  overall  delay  in  the  flight  test 
program  caused  by  (a)  late  deliveries  of  air- 
craft, and  (b)  the  loss  of  the  #6  F-14  air- 
craft In  the  test  program. 

Based  on  excellent  test  results  to  date  the 
Navy  has  every  confidence  the  AWO-9  fire 
control  system  and  the  Phoenix  missile  will 
demonstrate  this  essential  capability  In  the 
same  manner  that  It  has  met  and/or  ex- 
ceeded all  other  test  requirements. 

The  Navy  has  every  expectation  of  achiev- 
ing this  Important  test  objective  well  in  ad- 
vance of  the  deployment  of  the  first  F-14 
operational  squadrons  on  the  nuclear  carrier 
Enterprise  In  the  fall  of  1974. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  SYMINGTON.  I  am  glad  to  yield 
to  the  distinguished  Senator  from  Wis- 
consin. 

Mr.  PROXMIRE.  Would  the  Senator 
from  Missouri,  the  acting  chairman  of 
the  Committee  on  Armed  Services,  tell 
me  when  the  contract  was  signed? 

Mr.  SYMINGTON.  The  original  con- 
tract was  signed  in  1969. 

Mr.  PROXMIRE.  When  was  this  latest 
contract  signed? 

Mr.  SYMINGTON.  Unless  it  was  signed 
yesterday,  it  has  not  yet  been  signed. 

Mr.  PROXMIRE.  So  it  has  been 
signed — if  It  has  been — within  the  last 
24  hours? 

Mr.  SYMINGTON.  If  it  has  been 
signed,  it  has  been  signed  within  the  last 
24  hours,  and  nobody  has  had  a  look 
at  it. 

Mr.  PROXMIRE.  What  the  Senator 
from  Missouri  has  been  saying — the 
Senator  from  Nevada,  also — is  that 
this  seems  to  be  a  complicated  problem, 
a  complicated  contract.  Is  there  going  to 
be  any  opportunity  for  Members  of  Con- 
gress to  examine  this  contract  in  advance 
of  the  vote? 


Mr.  SYMINGTON.  The  Senator  makes 
my  point.  The  staff  has  seen  the  con- 
tract. I  have  not,  and  look  forward  to 
reading  it;  and  should  think  we  would 
all  want  to  look  at  It  because  of  the 
many  billions  of  dollars  of  the  taxpayers' 
money  tied  up  in  the  contract. 

Mr.  PROXMIRE.  Does  it  not  seem 
wise,  under  these  circumstances,  to  have 
hearings  on  this  kind  of  contract,  to  de- 
velop a  record,  to  have  questions  asked 
and  answered,  so  that  we  can  have  a 
basis  for  judging  as  to  whether  or  not  to 
go  ahead?  Are  we  not  really  being  asked 
to  move  in  the  dark  on  the  basis  of  blind 
faith? 

Mr.  S-YMINGTON.  There  is  already 
enough  money  to  operate,  on  the  basis 
of  what  the  company  and  the  Navy  de- 
sire, imtil  December.  I  do  not  see  why  at 
this  time  we  should  rush  through  this 
amendment  without  taking  a  real  look  at 
the  contract  along  the  lines  suggested  by 
the  able  Senator  from  Wisconsin.  There 
is  no  reason  why  we  have  to  do  it  right 
now.  We  could  look  at  it  in  a  supple- 
mental later  on. 

This  development  looks  to  me  as,  in 
effect,  a  bail-out.  I  think  the  people  of 
the  United  States  are  becoming  increas- 
ingly apprehensive  about  the  degree  as 
well  as  the  nature  of  some  bail-outs  on 
some  of  these  contracts. 

I  have  here  a  report  to  Congress,  made 
this  year.  It  is  entitled  "Military  Policy 
and  Budget  Priorities."  It  has  been  com- 
piled by  about  a  dozen  military  people 
and  civilians,  prominent  scientists,  and 
former  Deputy  Secretaries  and  Assistan 
Secretaries  of  Defense.  They  say  in  their 
report  that  they  are  critical  of  the  F-14 
program,  as  follows: 

Eliminate  F-14  program  («S33  million). 
This  plane  is  financially  and  technically 
troubled  and  represents  little,  if  any,  ad- 
vance on  the  proven  F-4. 

I  do  not  think  we  should  eUminate  it, 
but  do  not  like  to  go  ahead  on  the  basis 
of  a  letter  from  the  Deputy  Secretary  of 
Defense  about  the  contract,  which  many 
of  us  have  not  seen.  I  do  not  like  to  sign 
up  for  more  than  half  a  billion  dollars  of 
the  taxpayers'  money  without  knowing 
of  the  details. 

Mr.  PROXMIRE.  If  the  distinguished 
Senator  from  Missouri  has  time  on  his 
side,  I  would  appreciate  it.  whenever  the 
Senator  wishes,  if  I  could  speak  in  order 
to  question  the  need  for  50  more  of  these 
planes.  I  question  whether  we  need  more 
of  these  immensely  expensive  planes  in 
addition  to  the  134  already  contracted 
for,  and  which  Congress  has  already  ap- 
proved. 

Mr.  SYMINGTON.  I  agree  with  the 
Senator's  position. 

Mr.  President,  would  Ihe  distinguished 
Senator  from  Nevada  wish  to  yield  time 
now  on  this  subject? 

Mr.  THURMOND.  Mr.  President,  I 
should  like  to  yield  to  the  distinguished 
Senator  from  Arizona,  e  member  of  the 
Committee  on  Armed  Services. 

The  PRESIDING  OFFICER.  The  time 
is  controlled  by  the  Senator  from 
Nevada. 

Mr.  CANNON.  I  yield  such  time  as  he 
may  need  to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  Presldent—ln 
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order  to  get  the  record  In  some  kind  of 
order,  I  ask  unanimous  consent  that  a 
report  made  to  the  Senate  Committee  on 
Armed  Services  by  the  Senator  from  Ne- 
vada (Mr.  Cannon)  be  printed  at  this 
point  in  the  Record.  I  think  it  answers 
.  most  of  the  questions  put  by  the  Sena- 
tor from  Missouri. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Report  to  the  Senate  Arued  Services  Com- 
MrrTEE  BT  Senator  Howard  W.  Cannon 

I  am  pleased  to  report  on  the  Investigation 
by  the  Subcommittee  into  the  F-14  program. 
In  view  of  its  Importance  extensive  hearmgs 
were  held.  Testimony  was  received  from  Dep- 
uty Secretary  of  Defense  Clements,  Secre- 
tary of  the  Navy  Warner,  Admiral  Zumwalt, 
etc. 

ORIGINAL    FISCAL    TEAR     1974    RI:QUI:ST 

The  funds  requested  in  the  President's 
budget  were  $633  million — $572  million  for 
48  F-14  aircraft;  $40.4  million  for  F-14A 
R&D;  and  $17  million  for  F-14  R&D.  The  pro- 
duction funds  request  was  based  on  continu- 
ing Lot  VI  under  the  original  contract  with 
the  Grumman  Corporation. 

Secretary  Clements  testified  on  March  26, 
1973,  that  the  Defense  Department  had  not 
decided  what  the  F-14  program  would  be  be- 
yond Lot  V  or  what  the  FY  74  final  request  to 
Congress  would  be.  He  testified  the  program 
was  l>eing  reevaluated. 

FINAL  AMENDED  REQUEST  FOR  FISCAL  TEAR   1974 

The  final  Administration  request  was  pre- 
sented by  Mr.  Clements  on  June  19,  1973.  The 
request  was  for  50  F-14s  at  a  cost  of  $703 
million  In  procurement  funds.  The  R&D  re- 
quest for  $40.4  million  for  F-14A  and  $17 
million  for  F-14B  was  unchanged. 

The  final  request  added  2  F-14s  (48  to  50) 
and  changed  the  procurement  request  from 
$572  to  $703  mUllon.  DSD  took  the  $131  mil- 
lion in  the  budget  for  10  Marine  Corps  F-4Js 
and  added  it  to  the  original  request  for  $572 
million.  The  Marines  will  get  25%  of  all 
F-14's  on  order  instead  of  F-4's. 

PRIOR  TEARS  FUNDING 

Total  prior  year  funds  approved  was  $3.5 
billion.  This  includes  $1,063  million  for  F- 
14A  R&D;  $370.5  mUlion  for  F-14B  R&D;  and 
$2,070  million  for  procurement.  This  author- 
ized 134  F-14s;  namely.  6  in  FY  1969,  6  in 
FY  1970,  26  in  FY  1971,  48  in  FY  1972;  and 
48  in  FY  1973. 

BACKGROUND 

The  Navy  and  Orumman  signed  the  F-14 
contract  on  February  3,  1969.  It  was  a  fixed- 
prlce-lncentlve  contract.  It  provided  for  re- 
search and  development  as  well  as  firm- 
fixed-price  options  for  production  Lots  over 
an  8-year  span. 

It  will  be  recalled  the  Navy  purchases  the 
engines  and  the  avionics  systems  independ- 
ently and  provides  them  to  Grumman  as 
government-furnished  equipment. 

The  basic  contract  quantity  was  469  air- 
craft and  the  Navy  could  legally  increase  or 
decrease  any  given  Lot  by  SO""; . 

The  Congress  in  prior  years  "legislation  in- 
sisted that  the  contractor  live  up  to  the 
terms  of  his  agreement  with  the  Navy,  par- 
ticularly the  celling  prices  in  its  contract. 

After  Congress  provided  funds  for  Lot  V 
under  the  contract  last  year  Grumman  pub- 
licly stated  on  December  11,  1972,  It  would 
not  accept  Lot  V  under  the  contract.  The 
company  issued  a  "stop  work  order"  on  De- 
cember 8,  1972,  with  respect  to  Lot  V.  Exten- 
sive negotiations  took  place  between  the  con- 
tractor and  the  Navy,  both  prior  and  subse- 
quent to  that  date.  It  was  not  untu  March  8, 
1973,  that  Grumman  and  the  Navy  resolved 
the  impasse.  In  brief,  the  accord  provided 
that  (1)  Orumman  would  produce  the  48 
aircraft  in  Lot  V  in  accordance  with  the 
terms  ol  lt«  contract;    and    (2)    the  Navy 


would  release  Grumman  from  the  contrac- 
tual provisions  pertaining  to  subsequent 
Lots.  This  meant  the  Navy  and  Orumman 
would  negotiate  annual  F-14  purchases  on 
a  year-by-year  basis.  Grumman  agreed  to 
accept  the  cost  of  the  "stop  work  order." 

Grumman  has  written  off  significant  losses 
to  date  on  the  F-14  program;  namely,  $65 
million  In  1971  and  $140  million  In  1972. 
After  considering  profits  on  other  business 
and  receipt  of  tax  refunds  from  profits  in 
prior  years  the  company  had  a  net  corpo- 
rate loss  of  $18  million  in  1971  and  $70  mU- 
lion in  1972. 

Shareholders  equity  has  gone  from  $167.8 
to  $67.2  million  from  December  31,  1970,  to 
December  31,  1972. 

TECHNICAL    PERFORMANCE 

The  F-14  aircraft  is  performing  well  tech- 
nically. As  of  June  19,  1973,  27  aircraft  had 
been  delivered.  As  of  June  30  there  had  been 
2,200  fiights  and  4,400  flight  hours,  compar- 
ing favorably  to  my  report  of  last  year  when 
10  aircraft  had  flown  284  flights  and  624 
flight  hours. 

A  total  of  3  aircraft  have  been  lost  to  date, 
the  most  recent  occurring  in  June  when  a 
SPARROW  missile  launched  improperly, 
struck  the  aircraft,  ruptured  a  fuel  line, 
caused  a  fire  and  loss  of  the  aircraft. 

DELIVERIES 

Grumman  is  behind  in  meeting  its  sched- 
uled deliveries.  As  of  June  19,  the  contrac- 
tor should  have  delivered  35  F-14s  and  had 
delivered  27  aircraft.  The  primary  problem 
is  In  achieving  a  fully  production  configured 
aircraft  and  in  stepping  up  its  monthly 
production  rate  to  4  per  month. 

A  definitized  and  legally  binding  delivery 
schedule  must  be  established  between  Grum- 
man and  the  Navy. 

COSTS 

The  most  important  issue  with  respect  to 
the  request  for  50  F-14s  is  the  total  pro- 
gram cost  and  the  unit  cost  per  aircraft, 
recognizing  the  increase  in  cost  by  virtue  of 
going  to  an  "annual  buy"  with  Orumman 
rather  than  continued  production  under  the 
original  1969  contract. 

The  committee  for  the  last  2  years  insisted 
on  compliance  with  the  contract.  I  believe 
the  Congress  can  take  considerable  satisfac- 
tion In  enforcing  the  contract  as  long  as  It 
has.  This  forced  Grumman  to  accept  over 
$200  million  in  F-14  losses.  These  losses 
would  have  been  passed  on  to  the  taxpayer 
if  relief  had  been  granted  previously. 

The  contractor  could  not  accept  further 
production  options  under  the  contract.  It 
would  have  driven  the  company  into  bank- 
ruptcy. 

The  next  question  Is:  What  increases  in 
cost  will  result  from  annual  purchases  of 
F-14's  versus  adhering  to  the  contract?  The 
program  cost  last  year  under  the  contract 
was  $16.8  million  each  for  313  aircraft.  It 
was  $11.4  million  for  722  aircraft  and  $13.6 
million  each  for  469  aircraft. 

Inasmuch  as  the  total  number  of  F-14's 
to  be  purchased  is  questionable,  the  Navy 
added  the  R&D  cost  of  $1.06  billion  to  the 
cost  of  134  aircraft  previously  approved  by 
the  Congress.  This  gives  a  unit  program  cost 
of  $23.3  mUllon  each.  If  the  $370  mUlion  in 
F-14B  R&D  costs  are  added,  the  program  unit 
cost  is  $26  million  each. 

If  179  additional  aircraft  are  purchased 
(134  to  313)  the  procurement  unit  cost  is 
estimated  at  $15.7  million  each.  The  flyaway 
unit  cost  win  be  $11.8  mUlion  each.  This 
represents  an  Increase  from  $8.3  million  to 
$11.8  million  in  flyaway  cost  and  from  $9.7 
million  to  $16.7  million  each  In  procurement 
cost.  It  should  be  pointed  out  that  Orum- 
man's  estimated  cost  for  179  additional  air- 
craft goes  from  $4.4  mUllon  to  $7.5  mUllon 
each. 

The  reason  for  the  $3.5  million  Increase  in 
flyaway  coet  consists  of  the  following  four 
areas: 


1.  To  purchase  179  aircraft  "at  cost"  rather 
than  enforcing  the  original  1969  contract  with 
Grumman  increases  the  cost  $260  mUlion  or 
$1.45  million  per  aircraft. 

2.  To  stretch  the  production  of  179  air- 
craft from  2  to  4  years  (88/91  to  60/50  50/ 
29)  adds  $209  mUlion  or  $1.6  milUon  per  air- 
craft. 

3.  An  estimated  profit  of  $88  mlUion  adds 
$500,000  per  aircraft. 

4.  $68  million  in  added  cost.  I.e.,  $15  mU- 
llon for  a  4-year  vice  2-year  engineering 
changes  and  modifications,  and  $53  mUlion 
for  the  cost  of  a  4-year  vice  2-year  increase 
in  cost  for  Government-Furnished  Equip- 
ment (GFE). 

The  procurement  unit  cost  increases  an 
additional  $2.5  mUllon  per  aircraft  due  to  (1 ) 
$338  million  in  added  support  costs  which 
funds  8  rather  than  3  carriers  and  adds  2 
Marine  Corps  sites;  and  (2)  $120  mUlion  in 
added  spares  cost  for  8  rather  than  5  carriers, 
plus  2  Marine  Corps  sites. 

The  program  cost  to  buy  179  aircraft  wUl 
increase  from  $1.7  bUlion  under  the  original 
contract  to  $2.8  billion  under  current  cost 
estimates.  Hence  the  total  program  cost  for 
313  aircraft  is  presently  $6.3  blUlon.  The  unit 
cost  would  be  $20.1  mUllon  each. 

FISCAL   TEAR    1974   COSTS  BOTH   UNDER  THE  CON- 
TRACT   AND    AS    PROPOSED    BT    GRUMMAN 

The  ceUing  price  for  48  aircraft  under  the 
contract  for  Lot  VI  was  $237  million.  Grum- 
man's  proposal  In  AprU,  1973.  was  $277  mil- 
lion estimated  cost,  plus  $25  mUllon  profit 
(9":^),  plus  an  estimated  $30  mUllon  for  the 
85/15  cost-sharing  up  to  a  "not  to  exceed' 
ceUlng  price  of  $332  mlUlon.  If  the  $332  mU- 
llon "not  to  e.\ceed"  price  were  realized,  the 
cost  Increase  would  be  $95  million  or  about 
$2  million  per  aircraft. 

Extrapolating  the  change  in  quantity  from 
43  to  50  aircraft  Grumman  proposed  a  co?t 
figure  of  $286  mUllon — a  profit  of  $25  8  mil- 
lion (9%  and  $31.2  mUlion  for  cost -sharing 
up  to  a  "not  to  exceed  "  ceUing  of  $343  miUion. 

The  Navy  estimates  a  slightly  higher  cost 
to  produce  the  50  aircraft;  namely.  $302.9 
mUlion — a  $21.2  miUlon  profit  (7^'c)  and 
hopes  to  negotiate  a  ceUing  of  $334  million. 

The  FY  74  costs  are  stlU  tentative  In  that 
Grumman  wlU  not  submit  a  finalized  pro- 
posal untu  July  31,  1973,  and  the  Navy  said 
it  may  take  until  December,  1973,  to  complete 
negotiations. 

Tlie  flyaway  cost  for  the  50  aircraft  in  this 
years  budget  wlU  go  from  $9.3  mUllon  to 
$11.2  million  each.  Grumman's  airframe  price 
which  is  a  part  of  the  total  flyaway  price  goes 
from  $4.9  mUlion  to  $6.7  mUlion  each.  The 
$1.8  million  cost  increase  to  Orumman  is 
represented  by  (a)  $400,000  per  aircraft  in- 
crease for  abnormal  inflation;  (b)  $500,000 
per  aircraft  increase  due  to  business  base  re- 
ductions; (c)  $400,000  per  aircraft  increase 
for  design  changes;  and  (d)  $500,000  per  air- 
craft profit.  These  are  non-negotiated  esti- 
mated costs. 

MARINE   CORPS   SWITCH    FROM    F-4J'S   TO   F-14'S 

The  Marine  Corps  budget  and  testimony 
before  the  full  Committee  requested  10  F-4Js. 
costing  $131  million.  This  was  to  start  a  mod- 
ernization of  the  Marine  Corps  fighter  inven- 
tory. The  total  program  was  138  F-4Js,  cost- 
ing $890  mUlion. 

Subsequently,  the  Marine  Corps  changed 
its  position.  It  testified  on  June  19  before  the 
subcommittee  It  desired  F-14  aircraft  based 
on  the  rationale  It  would  have  to  defend  the 
offshore  naval  ships  supporting  Marine  am- 
phibious landings  in  addition  to  providing 
air  cover  for  Marines  on  the  ground. 

General  Cushman  said  the  Marine  Corps 
had  always  recognized  the  F-14  as  a  very 
capable  aircraft  but  had  been  told  by  a  pre- 
vious Secretary  of  the  Navy  that  It  could  not 
get  F-14's,  hence  It  requested  and  received 
the  approval  of  former  Deputy  Secretary  of 
Defense  Rush  to  initiate  an  F-4J  moderniza- 
tion program. 

The  question  remains  as  to  what  degree  the 
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Marines  did  or  did  not  have  their  arm  twisted 
to  "sign  up"  for  P-14'8.  The  current  agree- 
ment provides  that  the  Marines  will  receive 
68  P-14S  for  outfitting  4  squadrons.  They  are 
to  receive  25%  of  all  P-Hs  ordered,  includtag 
2S''/c  of  the  134  already  under  contract.  The 
figure  is  derived  at  by  taking  25%  of  the  160 
F-14  aircraft  to  be  ordered  (50  per  year  for  3 
years)  and  25%  of  the  134  already  ordered 
and  subtracting  the  12  R  &  D  aircraft. 
r-j4B 

The  Navy  has  been  sharing  with  the  Air 
Force  the  R  &  O  funding  for  the  Advanced 
Technology  Engine  (ATE).  The  Navy  has 
spent  $370  million  on  the  P-14B  in  research 
and  development  so  far.  It  has  $17  million  In 
this  year's  budget. 

The  Qualification  Test  (CT)  was  to  be 
completed  In  June,  1973.  It  has  slipped  to 
September  or  October,  primarily  due  to  the 
problems  In  qualifying  the  Air  Force  engine. 
It  may  slip  further  due  to  a  further  slip  In 
Air  Force  testing. 

More  money  will  be  needed  in  FY  1974  to 
share  with  the  Air  Force  added  R&D  costs. 
The  amount  has  not  yet  been  identified  by 
the  Navy. 

This  program  should  be  pursued  after  such 
a  sizeable  investment  of  government  funds 
and  in  order  to  make  a  determination  on  the 
wisdom  of  placing  this  engine  in  production. 

The  F-14B  is  to  fly  in  July  or  Augxist  with 
2  test  engines. 

The  staff  learned  this  week  that  Pratt- 
Whitney  has  proposed  a  slip  of  the  Qualifica- 
tion Test  to  November  1974  at  a  cost  Increase 
ranging  from  $124  to  $174  million.  This  is  a 
most  serious  situation  that  I  am  requesting 
the  stafi  to  look  into  further. 

The  R&D  program  has  gone  from  an  esti- 
mated $272  million  to  $431  million  already 
for  the  Joint  Advanced  Technology  Engine 
(ATE). 

AWG-9    AVIONICS 

The  AWO-9  Is  the  avionics  for  the  P-14 
aircraft.  It  can  simultaneously  track  24  tar- 
gets as  well  as  launch  and  control  6  PHOENIX 
nUssiles  simultaneously.  It  scans  large  vol- 
umes of  airspace  never  ibefore  achievable. 
It  recently  launched  against  a  simulated  en- 
emy aircraft  at  a  distance  of  110  miles  scor- 
ing a  hit. 

The  AWG-9  costs  are  a  part  of  the  P-14 
airplane  costs  previously  stated.  The  AWO-9 
price  Is  currently  about  $2  million  per  air- 
craft. 

There  Is  $89.7  million  In  the  FY  74  budget 
to  purchase  50  AWO-9  avionics  sets. 

r-14A    ENGINE 

There  Is  $90.9  million  in  the  FT  74  budget 
to  purchase  100  F-74A  engines  at  a  cost  of 
about  $901,000  each. 

PHOENIX 

The  FY  74  budget  contains  $97.8  million 
to  purchase  240  production  missiles.  The 
Navy  Intends  to  purchase  a  total  of  2,420 
production  missiles. 

The  Navy  has  bought  692  PHOENIX  mis- 
siles (37  R&D  and  656  production)  through 
FY  1973  at  a  cost  of  $164.6  mUUon  in  R&D 
funds  and  $375.9  million  In  production  funds. 

PROTOTYPE    PROGKAK 

Secretary  Clements  requested  on  June  19 
that  the  subcommittee  authorize  $150  mil- 
lion to  initiate  an  F-14D/P-15N  protoype 
program.  He  estimated  the  total  cost  at  $250 
million.  He  said  he  would  obtain  the  $150 
million  from  other  sources  In  the  President's 
FY  1974  budget. 

On  June  23,  1973,  he  identified  the  funding 
sovirces;  namely,  $113.6  million  from  the 
POSEIDON  conversion  program  and  $36.4 
million  from  7  Navy  R&D  programs. 

I  am  advised  the  staff  of  the  full  Commit- 
tee has  already  decided  to  recommend  dele- 
tion of  (a)  the  $113.6  million  from  the 
POSEHDON  conversion  program  because  of  a 
delay  in  shipyard  availability,  and  (b)  2  of 
the  7  listed  R&D  requests  totaling  $16.8  mil- 


lion. If  these  recommendations  are  adopted 
only  $19.6  mUUon  would  be  available  to  fund 
the  prototype  program. 

The  prototype  program  contemplated  the 
production  of  2  F-14Ds  and  2  F-16Ns,  con- 
suming 2'^  years  followed  by  a  6-month  flyoff. 
Then  Secretary  Clements  would  make  a  de- 
cision in  July  1976  as  to  which  aircraft  woxild 
be  selected.  He  testified  that  about  400  air- 
craft would  be  purchased  to  modernize  both 
the  Navy  and  Marine  Corps  inventories  after 
the  Navy  had  bought  about  313  F-14As. 

The  prototype  program  contemplates  re- 
moving the  PHOENIX  capability  from  the 
F-14A  aircraft  and  hopefully  reducing  the 
avionics  package  from  1,300  to  1,000  pounds, 
and  a  SPARROW-only  capability.  The  F-15 
would  be  nutde  carrier  compatible  by  adding 
3,000-5,000  pounds,  making  it  a  two-seat 
rather  than  a  one-seat  aircraft,  folding  wing 
tips,  heavier  landing  gear,  etc. 

The  Navy  supported  the  prototype  pro- 
gram as  proposed  by  Secretary  Clements.  Sub- 
sequent testimony  by  Mr.  Spangenberg,  re- 
cently retired  Director  of  the  Navy  Evalua- 
tion Division  for  all  Navy  aircraft,  took  signi- 
ficant exception  to  the  wisdom  of  Initiating 
this  program.  The  cost  data  presented  by 
Spangenberg  indicated  the  F-15  prototype 
program  would  cost  $221.4  million  and  the 
F-14  would  cost  $146.4  million,  for  a  total 
of  $367.8  million.  Once  the  successful  aircraft 
was  selected,  engineering  development  cost 
would  be  necessary  on  the  selected  aircraft. 
These  costs  were  $214  million  for  the  F-15 
and  $51.8  million  for  the  F-14  and  would  be 
additive  to  the  prototype  costs.  These  num- 
bers were  contained  in  a  Navy  submission  to 
Secretary  Clements  on  June  13,  1973. 

CONCLUSIONS 

The  Subcommittee  unanimously  concluded 
that  InsufBcient  Justification  existed  to  ini- 
tiate a  prototype  program  that  would  cost 
$150  million  this  year  and  would  cost  a  mini- 
mum of  $367.8  million  if  the  Navy  figures  are 
accurate,  plus  $214.7  million  for  engineering 
development  if  the  F-15N  is  selected,  or  $51.8 
million  if  the  F-14D  were  selected.  This  does 
not  Include  an  estimated  $136.5  million  to 
complete  F-14B  development  work. 

2.  It  appears  from  the  testimony  that  the 
Department  of  Defense  could  either  have 
computer  analyses  or  an  actual  aircraft  fly- 
off  at  a  reasonably  early  date  if  that  is  deemed 
essential.  They  could  extrapolate  the  F-14 
without  a  PHOENIX  avionics  capability  and 
the  F-15  with  the  added  weight  to  make  It 
carrier  compatible  without  spending  several 
hundred  million  dollars  to  construct  pro- 
totypes. 

3.  Orumman  has  stated  It  wUl  complete 
production  of  Lots  I  through  V  even  If  it 
does  not  receive  additional  F-14  orders  from 
the  Navy. 

4.  Orununan  may  well  Inciir  losses  over- 
and-above  those  written  off  so  far  on  Lota 
IV  and  V  if  past  history  is  any  Indicator  be- 
cause the  losses  Orumman  initially  forecast 
on  Lots  I,  II,  and  in  have  Increased  as  pro- 
duction actually  took  place. 

5.  An  agreed-upon  legally  binding  delivery 
schedule  between  Grumman  and  the  Navy 
must  be  achieved.  There  have  been  several 
changes  in  the  delivery  schedule  and  it  is  not 
at  all  clear  as  to  who  Is  legally  bound  to  do 
what.  The  Congress  should  Insist  upon  an 
agreed  delivery  schedule  that  has  been  priced 
out  for  its  future  guidance. 

6.  The  Subcommittee  unanimously  agreed 
to  authorize  $197.6  million  to  fund  the  F-14 
program  through  December  1973.  It  denied 
the  request  for  the  balance  of  the  $703  mil- 
lion requested:  namely,  $505.4  million.  After 
Grumman  and  the  Navy  complete  negotia- 
tions on  the  price  for  the  60  F-14s  requested 
this  year.  It  Is  our  conclusion  that  the  Navy 
should  return  to  the  Congress  and  Justify 
the  remaining  funds.  Including  a  proposed 
contract  between  the  Navy  and  Grumman 
that  Is  ready  for  signature.  Then  Congress 


can  act  on  the  remaining  request  of  $505.4 
million. 

I  personally  feel  these  negotiations  should 
be  completed  by  the  end  of  .August  and  the 
Navy  should  present  its  case  in  September. 
If  they  wait  until  January  then  it  will  be 
quite  difficult  for  the  Congress  to  authorize 
and  appropriate  by  way  of  a  supplemental  if 
that  Is  our  decision. 

RECOMMENDATION 

1.  It  is  recommended  that  the  request  to 
initiate  the  prototype  program  with  $150  mil- 
lion this  year  m  authorization  authority  be 
denied.  If  the  Defense  Department  desires  to  ' 
present  a  more  thorough  program  next  year 
that  is  far  more  austere  in  cost,  the  Subcom- 
mittee would  be  glad  to  give  it  serious  con- 
sideration. 

2.  It  is  recommended  that  the  fiUl  Com- 
mittee authorize  $197.6  million  for  the  F-14 
program  which  wUl  fund  it  through  Decem- 
ber, 1973.  Fxuther,  that  we  insert  appropriate 
language  In  the  report  specifying  that  this  Is 
a  "not  to  exceed"  price  for  this  program  un- 
tU  further  Congressional  approval  has  been 
obtained.  This  would  deny  the  request  for 
$505.4  million.  The  Navy  would  be  required 
to  complete  its  negotiations  for  50  aircraft 
with  Grumman  and  to  present  a  proposed 
agreement  ready  for  signature  for  our  con- 
sideration. Then  the  Congress  can  decide  on 
the  wisdom  of  authorizing  the  $505.4  million. 
I  also  feel  a  mutually  agreed  upon  delivery 
schedule  should  be  required  between  the 
Navy  and  Grumman,  as  well  as  a  final  def- 
Inltlzatlon  of  Lots  IV  and  V  which  Congress 
has  already  acted  upon. 

3.  I  would  like  to  present  and  concur  In  a 
recommendation  made  by  Senator  Goldwater 
that  the  Navy  should  be  directed  to  examine 
the  potential  of  a  completely  new  aircraft — 
In  the  general  size  category  of  what  Is  now 
called  lightweight  fighters — as  an  alternative 
to  the  P-14  in  the  out-years.  The  Navy  should 
request  proposals  from  the  aircraft  Industry 
and  evaluate  these  proposals  to  determine 
if  a  smaller  and  presumably  cheaper  air- 
craft can  be  designed  to  serve  as  an  air- 
superiority  fighter  and  to  complement  the 
F-14.  If  such  a  fighter  is  found  to  have  the 
operational  potential  to  serve  the  Navy  and 
Marines  In  the  fighter  roles  other  than  fleet 
air  defense,  I  wotild  urge  the  Committee  to 
encourage  the  Navy  to  begin  a  competitive 
prototype  program  once  this  determination 
has  been  made  and  after  all  costs  of  such  an 
alternative  had  been  thoroughly  evaluated. 
This  recommendation  was  not  acted  upon  by 
the  Subcommittee. 

Mr.  GOLDWATER.  Mr.  President, 
what  we  are  seeing  here  today  Is  the  pay- 
off for  nearly  10  years  of  no  research  and 
development.  We  cannot  build  new 
weapons  systems  without  heavy  research 
and  development  costs,  we  have  not  been 
spending  money  constantly  through  the 
years  to  update,  modernize,  and  improve 
the  weapons  we  use. 

When  we  realize  that  the  F-14  is  the 
only  fighter  plane  that  has  been  devel- 
oped since  1957,  we  get  some  Idea  of 
what  I  am  talking  about.  Had  we  used 
the  Soviet  system — which,  by  the  way,  is 
our  own  capitalist  system  we  would  not 
have  incurred  these  costs.  Every  3  years 
the  Soviets  Introduce  a  new  fighter 
plane  into  their  inventory.  They  may 
not  use  it,  but  it  is  there.  As  a  result, 
their  Mig-25  is  probably  the  greatest 
aircraft  that  has  been  built,  up  to  the 
P-14  and  P-15.  I  think  the  P-14  and 
P-15  are  of  better  value  and  will  handle 
any  Mig's  the  Soviets  have. 

I  hope  we  will  never  get  into  this  sit- 
uation again.  I  think  it  may  be  up  to  the 
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Federal  Government  to  pay  the  mcmey 
for  this  purpose  so  that  we  can  have 
new  planes  coming  into  the  inventory. 

I  take  this  opportunity  to  congratulate 
the  Senator  from  Nevada  (Mr.  Cannon) 
and  his  staff  for  having  been  able  to 
reach  an  agreement  between  Grumman 
and  the  Navy.  I  have  never  seen  more 
determined  antagonists  than  Grumman 
and  the  Navy.  If  it  had  not  been  for 
Senator  Cannon  getting  them  together. 
I  think  they  would  never  have  gotten 
together. 

I  serve  on  the  committee  under  the 
able  Senator  from  Nevada,  and  I  am 
satisfied  that  they  reached  agreement 
through  his  efforts,  and  that  it  is  sis  good 
an  agreement  as  we  are  going  to  reach. 

If  we  are  going  to  talk  about  the  total 
cost  of  an  airplane,  we  have  to  take  the 
total  cost  of  everything  we  produce.  The 
staff  and  the  Senator  are  to  be  congratu- 
lated on  the  settlement  of  this  contract. 
Whether  It  has  been  signed  or  not,  does 
not  make  any  difference  to  me.  We  have 
an  agreement  with  the  company  to  buy 
these  airplanes.  The  Navy  needs  them, 
and  the  Marines  need  them.  They  are 
needed  badly  to  replace  the  P-4J,  which 
itself  is  a  good  airplane. 

I  am  not  downgrading  that  aii-plane, 
but  it  is  15  or  16  years  old  now,  and  the 
modifications  made  to  the  J  with  a  slot- 
ted wing  enable  it  to  maneuver  better. 
I  was  flying  in  an  F-14  at  the  same  time 
when  a  J  was  up  and  we  turned  inside 
that  J  easily  all  afternoon.  I  hate  to 
admit  it,  but  7  g's  is  a  little  too  much 
for  a  man  my  age,  and  I  found  out. 

The  Navy's  P-14  fighter  plane  is  de- 
signed to  accomplish  several  missions.  It 
will  be  very  effective  in  escorting  our  at- 
tack planes  to  their  targets  and  protect- 
ing them  against  attack  by  enemy  fight- 
ers. After  it  has  established  air  suprem- 
acy it  can  be  converted  to  an  attack  role 
itself,  but  its  main  job  will  be  to  defend 
the  fleet — the  carrier  and  other  fighting 
ships  plus  the  more  vulnerable  tankers 
and  freighters  which  we  have  to  have  to 
support  our  allies  and  our  own  forces 
overseas.  The  P-14  will  be  able  to  defend 
the  fleet  against  attack  by  bombers  and 
guided  missiles. 

Guided  missiles  pose  a  serious  threat 
to  all  our  ships.  These  missiles  can  be 
launched  by  enemy  submarines,  surface 
ships,  or  airplanes.  If  they  are  launched 
by  subs  or  by  surface  ships  they  rely  on 
radar  planes  to  guide  them  to  the  vicin- 
ity of  the  target.  The  F-14  will  be  espe- 
cially effective  in  destroying  enemy 
bombers  before  they  can  laimch  their 
missiles  and  It  will  be  able  to  destroy  any 
radar  planes  snooping  around  our  force. 
It  has  already  shown  in  tests  of  its  Phoe- 
nix missile  that  It  can  shoot  down  enemy 
guided  missiles  even  after  they  are 
laimched. 

Guided  missiles  are  very  much  like 
airplanes,  and  the  Navy  uses  them  as 
targets  for  its  pilots  to  practice  on.  These 
target  drones,  in  fact,  are  tougher  to 
knock  down  than  enemy  missiles  would 
be  since  they  are  very  maneuverable 
while  the  guided  missile  generally  pro- 
ceeds on  a  straight  course,  at  a  steady 
altitude,  and  at  a  constant  speed  about 
the  same  as  our  target  drones. 


In  tests  of  the  F-14's  Phoenix  missile 
against  high-speed  target  drones  the 
Navy  has  shot  down  dozens  of  the 
drones.  The  P-14  with  Phoenix  will  give 
our  fleet  a  much-needed  boost  in  Its  de- 
fense against  guided  missiles,  especially 
when  you  remember  that  the  F-14  will 
carry  six  Phoenix  missiles  and  will  be 
able  to  deliver  them  on  target  day  or 
night,  fair  weather  or  foul. 

Unless  we  plan  to  do  our  fighting  in  the 
United  States — or  Canada  or  Mexico — 
we  have  to  be  able  to  support  ourselves 
and  our  allies  on  the  other  side  of  the 
ocean.  To  do  this  requires  shipping.  Not 
even  the  Air  Force's  fine  C-5A  transport 
plane  can  get  around  the  fact  that  over 
99  percent  of  our  exports  and  imports 
come  by  sea — or  the  fact  that  97  percent 
of  our  support  to  Vietnam  went  by  sea — 
and  the  fuel  to  return  the  planes  that 
deliver  the  other  3  percent  also  has  to  be 
sent  by  sea.  Our  sealanes  have  to  be  kept 
open  to  us. 

The  Navy  is  charged  with  keeping 
those  sealanes  open — and  denying  them 
to  our  enemies.  To  be  able  to  do  this  the 
Navy  has  to  have  the  airplane  that  can 
defend  the  surface  ships  of  all  kinds 
from  attack  by  bombers  and  missiles. 
The  Navy  has  to  have  the  fighter  plane 
that  can  jump  into  the  air  fast,  get  to 
the  bomber  while  he  is  stiU  outside  his 
missile-launching  range,  find  and  de- 
stroy the  bomber  or  the  missile  in  all 
kinds  of  weather,  day  or  night.  The  Navy 
has  developed  that  plane — the  F-14 — 
and  must  push  hard  to  get  it  into  the 
fleet  as  soon  as  possible.  If  we  get  it  in 
time  we  may  not  need  it.  If  we  never 
need  it  it  will  be  a  "best  buy."  If  we  need 
it  and  do  not  get  it  in  time  we  will  once 
again  learn  that  the  cost  of  war  is  far 
greater  than  the  cost  of  avoiding  war 
by  being  strong. 

Mr.  President,  there  is  one  more  facet 
to  this  airplane  that  the  Senator  from 
Nevada  touched  on  briefly.  I  did  see  the 
F-14  demonstrated  at  the  Paris  Air 
Show  and  in  talking  to  friends  of  mine 
in  the  air  forces  of  Europe  and  elsewhere 
around  the  world,  I  found  an  overriding 
interest  in  this  airplane.  It  is  no  secret 
that  the  Shah  of  Iran  was  here  and  is 
interested  in  buying  it  for  his  own  fleet, 
as  are  other  countries. 

It  is  the  first  fighter  plane  since  1957. 
It  is  not  the  only  aircraft.  The  P-15  has 
the  same  capability  but  the  F-14  pre- 
ceded the  F-15  and  It  has  the  capability 
of  fighting  any  Mig  the  Soviets  have  or 
will  have  in  the  future. 

Mr.  President,  I  urge  my  colleagues  in 
this  body  to  support  this  amendment. 
I  do  not  think  I  have  ever  seen  an 
amendment  more  soundly  arrived  at.  I 
do  not  know  of  any  subject  that  received 
the  hours,  days,  and  almost  months  of 
concentrated  effort  as  the  F-14  contract 
received.  We  have  had  ample  hearings 
on  it.  The  record  is  complete,  with  argu- 
ments presented  by  the  Navy,  by  Grum- 
man, and  by  people  opposed  to  the  F-14 
and  people  opposed  to  any  new  fighter 
aircraft.  However,  the  judgment  of  the 
subcommittee,  backed  up  by  the  Judg- 
ment of  the  full  committee,  Is  that  we 
need  this  airplane.  I  sincerely  hope  the 
day  comes  when  the  Navy  will  get  it. 


Mr.  CANNON.  Mr.  President,  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Haiwaway)  .  The  Senator  from  Nevada  is 
recognized. 

Mr.  CANNON.  Mr.  President,  the  Sen- 
ator from  Missouri  raised  the  question  of 
the  company's  failure  to  comply  with  the 
SEC  requirement.  I  pointed  out  that 
$256  million  in  losses  has  been  written 
off  already  by  the  company  on  the  air 
frnme  portion  of  the  F-14  contract. 

In  addition,  the  Senator  asked  me 
what  the  program  unit  cost  was  for  the 
134  aircraft  we  have  bought  in  prior 
years.  I  pointed  out  in  my  speech  it  was 
$26  miUion  each.  If  all  of  the  research 
and  development  costs  are  written  off  on 
the  134  aircraft,  then  the  program  unit 
cost  for  the  50  aircraft  this  year  is  $14.7 
million  each.  In  other  words,  you  can- 
not count  the  R.  k  D.  time.  If  you  write 
all  R.  &  D.  off  against  the  134  aircraft 
you  have  a  unit  cost  of  $26  million  each, 
and  the  50  planes  in  this  year's  program 
cost  $14.7  million  each. 

The  Senator  from  Wisconsin  raised  the 
question  of  whether  or  not  the  contract 
was  signed.  Had  he  been  here  when  I 
made  my  talk,  he  would  have  foimd  that 
I  submitted  a  letter  from  Secretary  Clem- 
ents dated  August  30,  advising  me  he 
had  negotiated  an  agreement  and  com- 
plied with  the  terms  of  the  subcommit- 
tee instructions  earlier  to  him.  That  let- 
ter is  now  a  part  of  the  record,  and  I 
might  say  to  my  colleagues  that  the  con- 
tract itself  has  been  signed  as  of  yester- 
day. It  was  signed  by  the  parties  and  it 
has  a  paragraph  in  it  making  it  subject 
to  the  authorization  and  appropriation 
approval  of  Congress,  because  the  Navy 
could  not  sign  a  firm,  binding  contract 
if  Coiigre.ss  does  not  approve  the  author- 
ization and  the  appropriation.  But  the 
contract  has  been  signed.  It  Is  in  the 
hands  of  our  staff  people  and  the  Navy 
has  complied  with  the  instructions  that 
the  subcommittee  gave  them  after  the 
long  and  extensive  hearings  we  had  on 
this  matter. 

I  am  delighted  to  yield  6  minutes  to 
the  distinguished  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  amendment  to  restore 
funds  for  the  F-14  program  as  offered 
by  the  distinguished  Senator  from  Ne- 
vada (Mr.  Cannon  I . 

This  amendment  is  necessary  because 
the  committee  withheld  the  F-14  funds 
in  the  bill  in  order  to  force  the  contrac- 
tor and  the  Navy  to  reach  an  agreement 
on  this  year's  buy.  This  action  has  re- 
sulted in  an  agreement  which  enables 
the  committee  to  go  forward  in  support- 
ing this  vital  aircraft  procurement  pro- 
gram. 

Mr.  Cannon,  the  chairman  of  the 
committee's  Tactical  Air  Subcommittee, 
proposes  in  this  amendment  to  restore 
to  the  bill  funds  originally  requested  by 
the  Navy.  His  amendment  increases  the 
F-14  money  in  the  bill  from  $197.6  to 
$693.1  mUlion. 

ITie  P-14  weapOTis  system  is  one  of  the 
highest  priority  Items  in  the  Navy  budg- 
et. To  date,  134  F-14's  have  been  fund- 
ed. We  have  179  remaining  to  be  funded 


31230 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  25,  1973 


ovw  the  next  few  years  to  complete  the 
fleet  requirement  of  313.  It  should  be 
noted  that  even  with  313  P-14  aircraft 
the  Navy  will  still  have  to  depend  upon 
older  planes  to  help  protect  our  fleet. 

The  F-14's  importance  rests  primarily 
on  its  ability  to  track  and  Are  on  multi- 
ple targets  simultaneously  at  long  ranges. 
Recent  Soviet  exercises  indicate  their  in- 
tention to  saturate  our  defenses  with  co- 
ordinated aircraft  and  antiship  missile 
attacks.  None  of  our  defensive  systems 
alone  can  deny  effective  Soviet  missile 
employment.  All  of  the  studies  over  the 
past  several  years  have  indicated  that 
in  an  antiship  environment  our  fighters 
must  be  capable  of  effectively  reducing  to 
a  manageable  level  those  antiship  mis- 
siles. 

The  F-14  weapons  system  is  the  only 
air  defense  system  in  being  that  pro- 
vides the  large  radar  search  volume  and 
track-while-search  multiple  firing  capa- 
bility to  defeat  the  antiship  threat.  Capa- 
ble of  tracking  and  evaluating  up  to  24 
separate  targets  at  one  time,  the  F-14 
can  simultaneously  take  six  of  these  tar- 
gets under  attack. 

Another  severe  requirement  for  the 
Navy  fighters  is  to  counter  the  high-alti- 
tude, high-speed  Foxbat  in  whatever  role 
it  may  be  employed.  We  must  deny  the 
enemy  the  capability  to  operate  in  this 
sanctuary  with  impunity.  None  of  oiu: 
present  fighters  can  provide  a  credible 
engagement  probability  because  the 
time-motion  problem  is  too  demanding 
for  existing  weapon  systems.  Employing 
the  Phoenix  missile,  the  F-14  is  the  only 
system  with  near- term  fleet  introduction 
that  possesses  the  necessary  capability 
to  penetrate  the  Foxbat's  haven  with- 
in acceptable  launch  parameter  and 
provide  a  consistently  high  probability 
of  success. 

This  aircraft  is  probably  the  most  out- 
standing plane  the  United  States  has 
built  to  date.  It  helps  maintain  the 
strength  of  our  shrinking  fleet.  It  is 
technically  sound  and  there  is  no  evi- 
dence of  any  problems  as  in  the  F-111. 

We  have  already  obligated  $3.5  bil- 
lion in  research,  development,  and  pro- 
curement to  obtain  134  planes.  To  stop 
now  would  give  us  a  pitiful  handful  of 
these  planes,  £md  the  unit  cost  would 
be  very  high  as  the  cost  per  plane  Is  a 
product  of  the  numbers  we  buy. 

Equipped  with  the  Phoenix  missile, 
the  F-14  has  simultaneously  engaged  and 
killed  four  targets  fired  from  a  distance 
of  50  miles.  Thus,  it  can  kill  enemy 
planes  many  miles  distant  before  they 
could  reach  a  range  to  attack  our  air- 
craft. No  other  plane  in  the  world  can 
do  this. 

The  F-14  Phoenix  missile  has  shot 
down  a  simulated  cruise  missile.  No  other 
plane  can  do  this. 

The  F-14  has  demonstrated  the  abil- 
ity to  kill  a  jamming  target  and  bring 
down  the  Soviet's  very  high  altitude 
Foxbat  plane.  No  other  plane  can  do 
this. 

While  the  F-14  is  unquestionably  a 
very  costly  aircrsift,  it  nevertheless  gives 
us  a  capability  which  will  protect  our 
expensive  aircraft  carriers  and  provide 
a  sea  force  of  great  power  and  strength. 

Current  Navy  fighter  planes  represent 


technology  of  the  1950's  and  must  be 
replaced.  The  great  technical  advances 
in  the  P-14  indicate  it  will  satisfy  Navy 
requirements  through  the  1980's. 

Therefore,  Mr.  President,  I  urge  the 
Senate  to  accept  the  Cannon  amend- 
ment so  that  we  might  go  forward  with 
the  F-14  program  and  thus  help  assure 
that  our  Navy  can  meet  the  challenge  in 
the  remaining  decades  of  this  century. 

Mr.  CANNON.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  New  York  (Mr.  Buckley). 

Mr.  BUCKLEY.  Mr.  President,  I  want 
to  join  with  other  Senators  in  compli- 
menting the  extraordinary  skill  and  ef- 
fectiveness of  the  Senator  from  Nevada 
and  his  subcommittee  in  bringing  about 
the  renegotiation  of  the  F-14  contract 
so  that  we  may  continue  with  the  pro- 
gram on  the  basis  that  is  as  fair  as  pos- 
sible to  the  taxpayers  of  this  Nation. 

The  procurement  of  the  F-14  Navy 
carrier  based  aircraft  has  been  a  subject 
of  controversy  in  the  Congress  for  sev- 
eral years.  At  first,  there  was  serious  de- 
bate as  to  whether  an  aii-craft  could  in 
fact  be  developed  that  would  meet  the 
exacting  performance  characteristics 
that  had  been  specified  for  the  F-14.  This 
issue  has  long  been  settled.  The  extraor- 
dinary capabilities  of  this  aircraft  are 
irniversally  recognized. 

More  recently,  the  F-14  has  come  un- 
der attack  because  of  its  very  high  unit 
cost,  and  because  that  cost  exceeded  by 
so  wide  a  margin  the  price  stipulated  in 
the  original  purchase  contract.  Thanks 
to  the  proddings  of  the  Senate  Armed 
Services  Committee,  and  thanks  to  the 
skill  displayed  by  the  Senator  from  Ne- 
vada (Mr.  Cannon),  Gnunman  and  the 
Navy  have  reached  an  agreement  on  a 
new  price  schedule  that  will  allow  the 
company  to  continue  to  produce  the  air- 
cra^^t  that  the  Defense  Department  con- 
siders so  critically  important.  The  pur- 
pose of  the  Cannon  amendment  is  to  re- 
store the  contemplated  procurement  pro- 
gram so  that  the  Navy  can  proceed  with 
the  purchase  of  lots  5  and  6,  now  that 
the  vexing  question  of  price  has  been 
satisfactorily  resolved. 

Mr.  President,  I  have  followed  the 
course  of  the  negotiations  between  the 
Navy  and  Grumman  with  great  care  over 
the  past  several  years,  and  I  fully  agree 
with  the  judgment  of  the  Senator  from 
Arizona  (Mr.  Goldwater)  that  the  unit 
price  finally  agreed  to  is  about  the  best 
we  would  be  able  to  get.  It  is  romantic 
to  believe  that  any  major  manufacturer 
will  continue  to  produce  itself  into  bank- 
ruptcy, but  the  debate  now  turns  on  a 
more  fundamental  question,  and  that  is: 
Given  the  so-called  spirit  of  detente, 
given  the  fact  that  we  are  no  longer  en- 
gaged in  a  war  in  Southeast  Asia,  given 
all  these  conditions,  does  it  still  make 
sense  to  invest  so  large  a  sum  of  money 
in  so  sophisticated  a  weapons  system? 

I  am  persuaded  that  the  F-14  Is  as  an 
appropriate  a  weapon  today  as  it  was 
when  it  was  first  planned.  It  is  an  essen- 
tial arm  of  our  continuing  ability  to 
maintain  the  U.S.  presence  in  sensitive 
areas  to  implement,  to  sustain  American 
foreign  policy  in  such  critical  areas  as 
the  Mideast. 

If  we  are  to  maintain  our  fleets  as  a 


stabilizing  influence  In  the  face  of  the 
rapid  growth  of  the  Soviet  Navy,  if  we 
are  to  be  able  to  maintain  flexibility  of 
response,  we  must  maintain  the  kind  of 
quality  that  today  only  the  F-14  can  pro- 
vide. We  cannot  lose  sight  of  the  enor- 
mous projection  of  U.S.  influence  made 
possible  by  the  projection  of  tactical  air 
power  capable  of  beng  deployed  from  a 
naval  aircraft  carrier.  Eighty-five  per- 
cent of  the  earth's  surface  is  contiguous 
to  some  ocean  body,  and  as  such  is  ac- 
cessible to  U.S.  naval  aviation.  If  the 
United  States  is  to  maintain  a  persuasive 
ability  to  protect  its  interests  and  support 
its  policies  abroad,  it  must  possess  a 
credible  military  force  with  which  to  do 
so.  Under  these  circumstances,  the  cru- 
cial ingredient  is  the  ability  of  carrier- 
based  aircraft  to  defend  the  fleet. 

The  U.S.  Fleet  is  now  operating  in  a 
technological  environment  that  is  sub- 
stantially different  from  the  one  for 
which  the  current  operational  aircraft 
such  as  the  F-4  were  designed. 

To  meet  today's  challenges,  fleet  air- 
craft must  be  able  to  cope  with  the  fol- 
lowing: 

Supersonic  bombers  with  long  range 
air  to  surface  missiles; 

Mobile  surface  to  air  missiles; 

Tactical  aircraft  imder  the  control  of 
effective  ground  radar; 

Low  altitude,  small  antiship  missiles 
launched  from  submarines; 

Sophisticated  high  speed,  high  alti- 
tude tactical  aircraft  with  long  range 
air-to-air  missiles. 

None  of  these  threats  were  present 
when  the  mainstay  of  fleet  air  defense, 
the  F-4,  was  originally  designed  in  the 
mld-1950's. 

The  question  comes  down  to  this:  Will 
we  maintain  a  fleet  capable  of  the  kind 
of  response  made  by  the  6th  Fleet  In 
recent  Middle  Eastern  crises,  or  will  we. 
In  the  future,  be  forced  to  avoid  the 
deployment  of  our  carriers  in  times  of 
political  crisis  because  of  their  inability 
to  protect  themselves?  I  am  sure  that  no 
Member  of  the  Congress  wishes  the 
United  States  to  be  placed  in  so  un- 
tenable a  position.  Yet  this  will  soon  be 
the  reality  unless  we  purchase  and  de- 
ploy in  sii£Qcient  numbers  the  only  air- 
craft now  available  that  is  capable  of 
protecting  our  carriers  against  existing 
challenges,  and  that  is  the  F-14. 

I  want  to  emphasize  that  the  threat  to 
our  carrier  forces  is  not  theoretical.  It 
is  here.  It  will  not  wait  on  the  develop- 
ment of  a  lighter  or  cheaper  aircraft. 
The  P-14  is  the  only  plane  we  have  that 
is  capable  of  meeting  the  threat.  It  is 
fully  developed,  and  it  is  in  production. 
For  the  Congress  to  fail  to  allocate  sufli- 
cient  funds  to  provide  this  aircraft  to 
the  fleet  at  the  earliest  time  we  can 
prudently  afford,  would  be  to  take  im- 
acceptable  risks  with  our  security. 

Mr.  CANNON.  I  yield  2  minutes  to  the 
Senator  from  Texas. 

Mr.  JAVrrs.  Mr.  President,  wlU  the 
Senator  yield  briefly  to  answer  a  ques- 
tion, which  will  help  the  debate  at  this 
point? 

Mr.  CANNON.  I  yield. 

Mr.  JAVITS.  Senators  may  be  puzzled 
as  to  why  it  is  that  the  chairman  of  the 
subcommittee  has  offered  an  amendment, 
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with  the  ranking  Republican  member  of 
the  subcommittee  (Mr.  Goldwater),  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  ,  and  other  Senators  favoring 
it.  Why  did  not  the  committee  put  this 
item  In  the  bill?  I  imderstand  why,  but  I 
think  it  ought  to  be  pinpointed  here. 

Mr.  CANNON.  I  will  say  to  my  col- 
league. In  the  first  place,  the  committee 
took  the  money  out  of  the  bill  and  in- 
structed the  Navy  to  comply  with  its 
instruction.  They  came  back  to  the  com- 
mittee and  advised  us  on  the  30th  of 
August  that  they  had  complied.  At  that 
time  we  had  had  the  markup  of  the  bill 
in  the  full  committee  and  therefore  we 
did  not  have  the  opportunity  to  put  it 
back  into  the  bill.  Therefore,  I  brought 
it  to  the  floor. 

I  yield  2  minutes  to  the  Senator  from 
Texas.         

Mr.  TOWER.  Mr.  President,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  Senator  from  New  York,  espe- 
cially when  he  talks  of  the  need  for  a 
flexibility  response  on  the  part  of  the 
fleet.  Without  it  in  many  respects  we 
would  become  a  second-rate  Navy.  The 
thing  that  gives  us  an  edge  is  the  carrier 
and  the  ability  to  use  aircraft  anyplace 
In  the  world. 

I  would  say  that  the  aircraft  carrier 
might  be  regarded  as  a  precision  Instru- 
ment. It  is  a  way  in  which  we  can  show 
the  flag  and  show  our  full  capability 
without  ever  delivering  a  shot.  I  think  It 
Is  essential  in  keeping  with  oiu:  policy  of 
modernizing  the  Navy  that  we  modernize 
the  aircraft  used  to  protect  the  Navy  that 
Is  responsible  for  keeping  our  sealanes 
open. 

Mr.  President,  the  Armed  Services 
Committee  recommended  that  $505  mil- 
lion be  withheld  from  the  fiscal  year  1974 
Navy  budget  request  for  50  F-14A  air- 
craft until  the  Navy  and  Grumman  Air- 
craft reached  agreement  on  a  new  con- 
tract. Such  agreement  has  recently  been 
reached  and  I  might  add  at  a  cost  of  $10 
million  less  than  was  estimated  orig- 
inally— $703  million  to  $693  million. 

The  decision  by  the  Navy  to  renego- 
tiate the  F-14  contract  was  a  fact-of-life 
realization  that  to  continue  insistence  on 
the  original  contract  terms  would  result 
In  the  bankruptcy  of  Grumman  and  a 
production  cessation  of  a  vitally  needed 
new  aircraft  for  fleet  air  defense.  The 
original  contract  was  drawn  imder  terms 
that  are  not  allowed  today  In  Ctovem- 
ment  procurement.  The  Grumman  Co. 
has  already  suffered  losses  to  the  maxi- 
mum it  can  absorb  without  closing  its 
doors. 

The  Congress  has  thus  far  authorized 
and  fimded  134  F-14A's  in  a  planned  pro- 
gram of  334.  To  date  in  this  program  the 
F-14  hEis  met  and  exceeded  every  design 
parameter,  and  In  the  recent  Paris  Air 
Show  It  demonstrated  flight  character- 
istics never  before  achieved  in  a  modem 
swept-wing,  supersonic  fighter  aircraft. 
Contrary  to  some  Information  that  the 
F-14  Is  plagued  with  technical  difficulties, 
the  entire  test  program  is  proceeding  ex- 
tremely well.  Experienced  test  pilots  are 
unanimous  in  their  praise  of  the  aircraft 
throughout  the  performance  envelope 
and  also  as  a  most  effective  fleet  air  de- 
fense weapon  system.  With  the  Phoenix 


missile  system,  the  P-14  Is  the  only  sea- 
based  aircraft  capable  of  dealing  with 
current  and  projected  threats  of  the 
logo's. 

The  F-14  is  admittedly  the  most  ex- 
pensive fighter  aircraft  weapon  system 
in  our  history.  However,  It  should  be  re- 
membered that  the  F-14  is  also  the  most 
effective  fighter  in  the  world  and  that  it 
is  the  equivalent  of  three  of  the  current 
first-line  fighter,  the  F-4J— an  aircraft 
designed  In  1954  for  the  threat  of  the 
1960's.  The  P-4J  will  not  be  capable  of 
adequately  meeting  the  threat  we  face  in 
the  future. 

With  the  drastic  reduction  In  both  air- 
craft and  ships  the  Navy  has  been  forced 
to  take,  primarily  due  to  fiscal  con- 
straints, it  is  imperative  that  maximum 
effectiveness  be  maintained  In  these 
smaller  forces  to  insm-e  continued  con- 
trol of  our  vital  sea  lines  of  communica- 
tion. 

Allegations  have  been  made  by  some 
of  our  colleagues  that  the  current  con- 
tract Is  a  possible  "bail  out"  for  Grum- 
man. This  seems  to  Ignore  every  other 
facet  of  the  economy,  experiencing 
record  cost  Increases.  It  Is  also  claimed 
that  the  Navy  "developed  the  threat"  to 
justify  our  putting  up  additional  money 
for  the  P-14.  Let  me  assure  you  that  the 
Tactical  Air  Power  Subcommittee  has 
given  the  "threat"  a  full  exposure  in  this 
year's  hearings  on  the  P-14  program. 
Indeed,  the  committee  based  the  recom- 
mended fimds  denial  on  the  lack  of  a 
firm  contract.  Such  a  contract  has  now 
been  negotiated  and  its  details  made 
available  to  the  committee,  as  discussed 
by  Senator  Cannon.  It  is  clear  that  there 
is  no  Indication  whatsoever  of  a  "bail 
out"  in  the  provisions  of  the  contract  and 
that  the  Navy  and  the  contractor  are 
ready  to  proceed. 

The  Navy  Department  decision  to  pro- 
duce one  modem  fighter  for  the  Navy 
and  Marine  Corps  has  also  been  attacked 
as  "developing  a  novel  scenario  to  match 
a  need."  Such  inferences  do  injustice  to 
our  dedicated  military  leaders  and  Ig- 
nore the  fact  that  a  common  weapon  sys- 
tem provides  reduced  support  require- 
ments and  increased  force  effectiveness 
in  an  era  of  steadily  declining  total 
forces. 

In  summary,  the  P-14  Is  a  highly  suc- 
cessful aircraft  capable  of  providing  an 
essential  element  of  our  national  de- 
fense. This  fact  Is  not  contested.  The 
contractual  and  high  cost  problems  form 
the  objections  which  have  been  voiced. 
The  Navy  has  resolved  the  contractual 
issue.  The  cost  is  a  factor  our  entire 
economy  faces  in  virtually  all  areas  and 
which  shows  little  promise  of  being 
solved  in  the  near  future. 

Faced  with  declining  force  levels,  It  Is 
Imperative  that  we  not  allow  the  capabil- 
ity of  our  Armed  Forces  to  also  decline. 
I  urge  support  of  the  pending  amend- 
ment to  restore  these  funds. 

Mr.  SYMINGTON.  Mr.  President,  I 
yield  myself  sufeh  time  as  may  be  re- 
quired. 

Mr.  President,  I  join  my  colleagues  In 
commending  the  able  Senator  from  Ne- 
vada. We  are  generally  in  agreement  on 
these  matters,  but  not  in  this  case. 

With  respect  to  the  contract  being 


signed  yesterday,  I  am  glad  to  hear  that. 
I  did  not  know  it  had  been  signed. 

With  respect  to  losses  filed  with  the 
Securities  and  Exchange  Commission, 
the  Navy  says  there  will  be  additional 
losses  on  lots  1  and  5. 

Mr.  President,  before  yielding  to  the 
Senator  from  Wisconsin,  I  received  a 
memorandum  which  I  will  read  quickly 
into  the  Record. 

The  memorandum  reads  as  follows: 

PtmcHASE  or  THB  P-14  Carrhs  Plank  and 
THE  Phoenix  Missile 

This  memorandum  Is  In  response  to  your 
request  for  complete  cost  Information  on  the 
F-14  aircraft  program.  The  cost  data  pre- 
sented herein  Includes  the  cost  to  field  the 
F-14  weapon  system  hardware  and  includes 
cost  data  on  the  aircraft,  engine,  and  PHOE- 
NIX alr-to-alr  mlssUe  system.  Recognizing 
that  the  missile  system  used  on  an  aircraft 
Is  not  normally  Included  In  computmg  the 
cost  of  an  overall  aircraft  system,  In  the  case 
of  the  F-14,  I  have  presented  this  cost  here 
because  of  the  direct  Interrelationship  of  the 
PHOENIX  system  and  Ite  AWO-9  fire  control 
system  with  the  F-14  aircraft  and  the  es- 
eentlallty  of  this  system  to  the  Navy  In  meet- 
ing Its  mission  with  the  P-14  aircraft. 

ESTIMATED    COST    CONSIDERING    THE    r-14/ 
PHOENIX     WEAPON     SYSTEM 

The  total  estimated  cost  to  field  the  F-14/ 
PHOENIX  system  In  the  total  quantity  of 
313  as  desired  by  the  Navy  under  the  restruc- 
tured airframe  program  Is  $7,740.1  million  or 
an  average  cost  of  $24.7  million  per  unit. 

The  total  estimated  cost  to  field  the  P-14/ 
PHOENIX  system  through  the  FT  1973  au- 
thorization for  134  aircraft  is  $4,274.3  mUllon 
or  an  average  of  $31.9  mlUlon  per  system. 

Tlie  estimated  funding  currently  projected 
as  required  to  field  the  remaining  179  of  the 
F-14/PHOENIX  systems  desired  by  the  Navy 
under  a  restructured  airframe  program  la 
$3,448.7  mlUlon  or  an  average  of  $19.3  million 
per  system. 

ESTIMATED    COST    CONSIDERING    ONLT    THE 
r-l«    AIRCRAFT    PROGRAM 

The  total  estimated  cost  to  field  the  F-14 
aircraft  program  as  restructured  in  the  total 
quantity  of  313  aircraft,  including  the 
AWO-0  fire  control  system,  as  desired  by  the 
Navy  is  $6,626.7  million  or  an  average  unit 
cost  of  $21.2  mUlion  per  aircraft. 

The  total  estimated  cost  to  field  the  134 
aircraft  already  authorized  under  the  origi- 
nal airframe  contract  price  Is  $3,733.8  mil- 
lion or"  an  average  unit  cost  of  $27.9  million 
per  aircraft. 

The  estimated  funding  projected  by  the 
Navy  as  required  under  the  restructured  pro- 
gram for  179  additional  aircraft  desired  by 
the  Navy  Is  $2,875.8  million  or  an  average 
luilt  cost  of  $16.1  million  per  aircraft. 

It  should  also  be  considered  that  the  Navy 
has  spent  over  $350  million  for  a  new  ad- 
vanced engine,  which  Is  currently  being  test- 
ed, for  the  P-14  aircraft.  If  the  Navy  ul- 
timately decides  that  It  needs  this  new  en- 
gine, then  the  cost  to  field  the  F-14  system 
will  Increase  according  to  the  requirements 
of  the  Navy.  For  Instance.  If  the  Navy  desired 
to  retrofit  the  134  F-14A  aircraft  already  au- 
thorized with  the  new  engine,  the  cost  would 
Increase  over  $3  million  per  aircraft.  The 
Navy  has  yet  to  decide  on  the  future  re- 
quirements for  this  Ciiglne. 

It  should  also  be  recognized  that  If  the 
Navy  should  desire  to  provide  support  for 
this  aircraft  aboard  the  projected  13  car- 
rier force  in  lieu  of  the  support  planned  for 
8  carriers  currently  Included  In  the  program 
cost,  then  an  additional  increase  in  program 
cost  can  be  expected. 

This  cost  data  is  extracted  from  data  pro- 
vided to  the  Committee  in  support  of  the 
FT    1974  budget  presentation. 


CXIX- 


-1968— Part  24 


31232 


CONGRESSIONAL  RECORD  —  SENATE 


September  25,  1973 


Mr.  President,  I  yield  15  minutes  to  the 
able  senior  Senator  from  Wisconsin. 

THE   F-14:    TIME   rOB   A   THOROUGH 
REASSESS  UENT 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  acting  chair- 
man of  the  Armed  Services  Committee. 

I  think  the  issue  before  the  Senate  Is 
whether  we  need  an  additional  50  F-14 
planes.  Frankly,  if  I  thought  we  did,  I 
would  be  willing  to  vote  for  the  amend- 
ment even  if  it  cost  a  great  deal  more 
than  it  does.  I  think  it  is  very  clear  that 
we  do  not  need  an  additional  50  of  these 
planes. 

Mr.  President,  for  a  number  of  years 
I  have  been  following  the  F-14  program, 
and  I  have  become  highly  skeptical  that 
the  F-14  will  provide  any  significant  re- 
turn on  the  dollar. 

At  this  time  I  would  like  briefly  to 
discuss  the  F-14  with  regard  to  certain 
specific  points  for  only  by  a  full  imder- 
standing  of  the  ancillary  arguments  can 
the  F-14  be  properly  evaluated. 

There  are  four  issues  that  cast  doubt 
on  the  wisdom  of  proceeding  with  the 
F-14.  The  first  of  these  is  the  question 
of  mission. 

mission:     high-threat    carrier    protection 

The  F-14  with  its  weapon  system,  the 
Phoenix  standoff  missile,  is  a  sophisti- 
cated fleet  air  defense  system.  About  that 
there  is  no  argument.  In  terms  of  com- 
plexity, there  is  no  comparison  with  any 
other  flghter  In  the  world.  The  F-14  and 
Phoenix  have  been  designed  to  provide 
protection  against  a  coordinated,  ad- 
vanced attack  from  standoff  ranges  both 
in  the  air  and  off  the  surface.  Leaving 
aside  for  a  moment  the  question  of  actual 
capability,  it  is  clear  that  the  F-14  is 
intended  to  face  the  most  determined 
threat  on  the  seas.  If  it  were  not.  It  sim- 
ply would  not  require  the  complex  fire- 
control  system  and  multishot  capability 
of  the  Phoenix.  For  years  now  the  P-14 
has  been  described  to  Congress  as  the 
only  aircraft  capable  of  defending  against 
a  sophisticated  attack. 

This  is  an  enormously  expensive  plane. 
And  I  think  that  the  data  printed  in  the 
Record  by  the  Senator  from  Missouri 
stresses  the  cost  of  this  plane.  It  is  by 
far  the  most  expensive  plane  we  have 
ever  procured  or  that  any  other  country 
in  the  world  has  procured.  However,  the 
circumstances  under  which  they  can  be 
used  are  very  limited.  We  have  134 
planes,  and  I  think  I  can  document  the 
fact  that  that  is  all  that  we  need. 

Now  this  raises  an  often  overlooked 
but  critical  point.  If  the  F-14  is  designed 
for  this  advanced  threat,  under  what 
conditions  would  this  capability  be 
utUlzed? 

Certainly  it  would  not  be  necessary 
arotind  South  America  or  Africa. 

Much  of  the  Paciflc  likewise  Is  free 
from  the  threat  of  attack  by  a  techno- 
logically advanced  power.  The  same  goes 
for  the  China  coast  and  Southeast  Asia. 
The  Indian  Ocean  contains  no  threat  of 
this  nature. 

In  fact,  the  F-14  with  Its  highly  com- 
plex defensive  system  is  Intended  only 
for  use  against  a  massive  land-based  So- 
viet attack  on  our  carriers.  This  is  likely 
to  materialize  only  In  two  specific  re- 
gions: In  the  eastern  Mediterranean  and 


in  the  North  Sea  region.  The  F-14,  then, 
is  a  highly  specialized  weapon  system 
whose  capabilities,  on  paper  at  least,  are 
tailored  for  operation  in  limited  circum- 
stances. 

I  would  inquire  of  the  Pentagon  just 
how  the  F-14  could  be  used  cost-effec- 
tively in  the  developing  world.  Is  the 
F-14  the  best  plane  for  carrier  defense 
against  the  low-threat  areas  of  Africa  or 
South  America.  Is  it  necessary  there?  If 
not,  just  where  is  it  expected  to  be  em- 
ployed with  maximum  effectiveness?  How 
plausible  are  those  assumptions?  Is  car- 
rier defense  in  a  high-threat  area  possi- 
ble under  any  conditions? 

It  is  quite  likely  that  the  entire  fleet 
need  not  be  equipped  with  F-14's.  Since 
we  already  have  134  planes  on  order,  it 
will  be  possible  to  deploy  this  number  on 
the  few  carriers  we  operate  in  high- 
threat  zones. 

Surely  we  do  not  need  a  $19  million 
plane  to  influence  the  developing  nations 
or  show  the  flag  or  create  an  American 
presence.  We  only  need  it  to  fight  the 
Soviet  Union  at  sea  and  that  contingency 
is  not  very  plausible  in  itself. 

Too  often  the  F-14  program  is  justified 
without  suitable  reference  to  the  primary 
mission  of  carrier  defense  and  analysis 
of  the  overall  carrier  vulnerability  prob- 
lem. 

The  U.S.  carrier  fieet  is  faced  with 
a  military  dilemma.  In  time  of  crisis 
and  impending  military  action,  the  car- 
riers are  to  utilize  their  mobility  and  take 
up  positions  close  to  the  potential  battle 
zone.  In  other  words,  they  would  move 
into  the  high-threat  areas.  And  yet  it  is 
precisely  in  these  high-threat  areas  that 
the  carriers  are  most  vulnerable.  The 
eastern  Mediterranean,  for  example, 
would  be  a  graveyard  for  U.S.  carriers. 
And  so  would  portions  of  the  North  Sea 
where  Soviet  submarines  operate  in  great 
numbers.  The  combination  of  air-to-sur- 
face missiles,  submarine  launched  tacti- 
cal missiles,  surface-to-surface  missiles, 
torpedoes,  and  land -based  aircraft  in 
high-threat  areas  is  enough  to  force  U.S. 
carriers  to  retire.  Thus  we  have  a  strange 
circumstance.  U.S.  carriers  will  be  less 
effective  in  the  high-threat  areas  due 
to  forced  retirement  or  sinkage.  Their 
mis.sion  would  be  severely  curtailed  and 
with  that  comes  the  conclusion  that 
carriers  will  not  be  able  to  operate  in  the 
waters  demanded  by  their  mission. 

The  F-14  will  do  little  to  alleviate  this 
situation.  It  basically  is  a  question  of 
numbers.  Even  with  the  multishot 
Phoenix  capability,  and  I  think  that  has 
been  greatly  exaggerated,  the  Soviets 
will  be  able  to  attack  with  far  more  air- 
craft, missiles,  and  submarines  than  a 
full  complement  of  F-14*s  with  a  high 
success  rate  could  defend  against. 

Carriers  have  their  place  and  can  per- 
form valuable  operations.  But  operating 
in  high-threat  areas  is  not  one  of  them 
and  this  casts  doubt  on  the  sophisticated 
P-14  program.  Against  a  heavy  threat, 
the  F-14's  would  exact  a  larger  price  but 
fail  in  the  basic  mission — successfully  de- 
fending the  carrier. 

SKYROCKETING    COSTS 

Behind  this  backdrop  of  carrier  vulner- 
ability the  costs  of  the  F-14  program 
stand  out  starkly.  The  original  planning 


and  development  estimate  for  the  F-14 
was  for  469  planes  at  $13.1  million  each — 
program  unit  costs — for  a  total  of  $6.16 
billion.  Several  months  later  in  Septem- 
ber of  1969  this  was  changed  to  293  air- 
craft at  $16.6  million.  December  brought 
a  new  total  of  722  planes  at  $11.4  million. 

In  1970  the  total  went  from  722  to  437 
and  back  to  722.  The  1971  figure  fluctu- 
ated from  437  to  313. 

At  the  present  time,  the  Navy  wants  at 
least  313  including  68  for  the  Marine 
Corps.  Mr.  President,  this  kind  of  up- 
down,  back-and-forth  planning  is  absurd. 

By  any  standards  the  F-14  will  be  the 
most  expensive  fighter  in  the  world  and 
by  a  wide  margin.  It  already  has  cost 
$3.46  billion  for  a  paltry  134  aircraft  or 
a  program  imit  cost  of  $25.8  million  each. 
Contrast  this  with  the  $1  million-plus 
price  tag  of  the  Soviet  Mig-21. 

An  additional  $2.5  billion  at  lot  6  prices 
will  be  required  to  fund  the  179  planes 
needed  to  fill  out  to  313.  This  will  bring 
the  F-14  program  to  over  $6  billion  or 
about  the  same  as  the  original  planning 
estimate  in  1969  but  for  156  fewer  planes. 

The  unit  cost  would  be  a  staggering 
$19  million  at  lot  6  prices  compared  to  the 
original  $13.1  million.  This  means  that 
the  U.S.S.R.  or  People's  Republic  of 
China  would  be  able  to  field  10  Mig-2rs 
at  the  inflated  price  of  $2  million  each 
for  every  F-14  we  produce.  And  the  F-14 
has  not  been  made  that  can  handle  10 
Mig-21 's  by  itself  even  with  its  heralded 
six-shot  Phoenix  cap:'.bility  and  100-per- 
cent reliability. 

DECLINING    FOR-E    LE'  ELS 

Mr.  President,  to  put  it  simply,  declin- 
ing force  levels  are  more  of  a  threat  to  the 
United  States  than  many  potential  ad- 
versaries. We  are  buying  fewer  weapons 
and  paying  more  for  them.  And  in  many 
cases  they  simply  do  not  work.  It  has 
happened  with  the  MBT-70  tank.  It  has 
happened  with  ground  vehicles  like  the 
gamma  goat.  The  expensive  aircraft  co  r- 
rier  program  has  forced  reduction  in 
other  Navy  vessels.  And  it  is  happening 
with  tactical  aircraft. 

At  the  current  rate  of  force  level  de- 
cline, it  will  not  be  long  before  the  U.S. 
Navy  will  not  have  as  many  on-line 
flghters  as  North  Korea  or  other  poten- 
tial minor  adversaries. 

This  is  a  point  we  ought  to  recognize. 
This  is  unilateral  disarmament  on  our 
own  part  because  our  planes  are  so  ex- 
pensive that  the  number  we  can  afford 
will  be  less  than  the  number  afforded  by 
little  North  Korea.  That  country,  for  ex- 
ample, has  about  389  Mlg-15's  and  17's, 
108  Mig-21's,  a  handful  of  Mig-19's,  and 
28  SU-7's,  not  to  mention  70  IL-28  light 
bombers.  The  14  United  States  attack 
carriers  carry  two  flghter  squadrons  each 
with  12  unit  equipped  aircraft  per  squad- 
ron— 336  total. 

At  present,  these  flghters  mainly  are 
F-4's  which  can  also  double  as  attack 
aircraft,  a  capability  that  Is  noticeably 
lacking  in  the  F-14.  Therefore,  every 
addition  of  F-14's  as  a  replacement  to 
existing  F-4's  also  will  have  the  effect  of 
taking  away  some  offensive  firepower 
from  the  carrier  force.  In  other  words, 
we  are  getting  less  offensive  firepower, 
less  combat  effectiveness,  than  we  had 
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before — ^not   more — and   for   a   greater 
cost. 

The  main  point,  however,  has  been 
aptly  put  by  a  veteran  Navy  pilot.  We  are 
well  along  the  road,  he  stated,  to  buying 
just  one  aircraft  and  letting  everyone 
take  turns  flying  it. 

When  costs  go  up,  force  levels  are 
pushed  down  and  one  for  one  replace- 
ment is  not  possible.  This  is  the  real 
threat  posed  by  the  F-14. 

Evidence  about  declining  force  levels 
comes  from  Vice  Admiral  Houser,  the 
Deputy  Chief  of  Naval  Operations — Air 
Warfare.  Admiral  Houser  has  made  it 
clear  that  the  Navy's  aircraft  procure- 
ment program  is  below  that  necessary  to 
maintain  force  levels  and  has  resulted  in 
program  stagnation  and  rapid  obsolesc- 
ing  of  aircraft  in  the  inventory.  We  are 
buying  less  than  half  as  many  Navy  air- 
craft this  year  as  in  1969.  The  active 
Inventory  Is  going  down  dramatically. 
The  F-14  program  accelerates  this  dis- 
armament. Every  F-14  piu-chased  at  $19 
million  drives  down  the  force  level. 
phoenix:  a  niftt  change  iw  justification 

The  F-14  has  been  sold  to  Congress 
on  the  basis  of  the  Phoenix  missile  sys- 
tem. In  March,  testifying  before  the 
Senate  Armed  Services  Committee,  Ad- 
miral Zumwalt  emphasized  just  how  im- 
portant Phoenix  is  to  the  P-14.  He  said: 

The  P-14'3  Importance  rests  primarily  on 
Its  abUlty  to  track  and  fire  on  multiple 
targets  simultaneously  at  long  ranges. 

He  added: 

Two  primary  flghter  requirements  have 
repeatedly  emerged  (from  studies);  the  re- 
quirement for  large  radar  search  volume  and 
a  long  range  track-whlle-scan  multiple 
Bhoot-whUe-scan  capability. 

These  requirements  must  be  achieved  If 
the  Navy  is  to  survive  and  operate  forces  In 
the  face  of  enemy  air  and  missile  concen- 
trations. 

Thus,  the  P-14  Is  Inextricably  bound 
to  the  Phoenix  system,  according  to  ex- 
pert testimony.  Previous  congressional 
hearings  confirm  this  fact.  And  yet  the 
Navy  now  was  willing  to  drop  the 
Phoenix  capability  on  future  purchases 
of  F-14's  or  F-15  variants  competing  in 
the  fly-off.  Suddenly  the  primary  positive 
characteristics  of  the  F-14  turned  out 
to  be  its  dogfight  capability.  Such  is  the 
fiexibility  of  justifications  presented  to 
Congress. 

conclusions 

Given  the  current  status  of  the  F-14 
program  and  the  ever-changing  Navy 
figures,  I  can  only  conclude  that  this  has 
turned  into  the  most  mismanaged  appli- 
cation of  defense  dollars  since  its  iUf ated 
predecessor,  the  TFX.  Not  since  the 
F-UIB — TFX — disaster  has  the  Navy  so 
fouled  up  a  major  aircraft  procurement 
program.  Costs  have  soared,  force  levels 
,  have  plummeted,  and  the  Navy  has  en- 
gaged In  a  prolonged  game  of  indecision. 

The  situation  becomes  even  more  crit- 
ical when  the  forced  Marine  Corps  F-14 
purchase  is  considered.  Let  me  say  what 
many  in  the  Marine  Corps  are  thinking 
privately:  The  F-14  will  cost  Marine 
lives  during  a  landing.  It  cannot  perform 
the  close  support  and  interdiction  func- 
tion as  well  as  the  P-4J's  it  replaces. 

It  Is  essential  that  some  order  be 
brought  out  of  the  F-14  mess.  TTie  Navy 


will  not  do  It.  The  Pentagon  win  not  do 
It.  Congress  must  do  It. 

The  F-14  should  be  discontinued  both 
for  cost  and  force  level  reasons.  Contin- 
ued purchase  of  the  F-14  is  an  exercise  In 
unilateral  disarmament.  It  will  create 
lower  force  levels,  perhaps  to  a  danger- 
ous degree. 

I  propose  three  corrective  actions: 

First,  no  further  F-14's  should  be  pur- 
chased. The  existing  134  on  order  could 
be  distributed.  I  squadron  each  on  6  car- 
riers or  2  squadrons  each  on  3  carriers  in 
high-threat  zones.  The  cutoff  of  P-14 
purchases  would  save  at  least  $2.5  billion 
under  present  planning. 

Second,  the  Navy  should  substitute  a 
lightweight  fighter  for  the  existing  F-4's 
at  an  appropriate  time  in  the  1980's  when 
that  becomes  necessary.  Purchase  of  a 
$3  million  lightweight  fighter  at  a  quan- 
tity of  500  would  ($1.56)  permit  a  sav- 
ings of  about  $3.5  billion  over  a  cwnpar- 
able  buy  of  stripped-down  $10  million 
F-14's — 5.06.  This  plane  could  be  a  modi- 
fied YF-16,  YP-17,  or  pure  Navy  version. 
Recent  studies  indicate  that  a  light- 
weight fighter  would  have  more  capa- 
bility in  terms  of  range  and  payload  ca- 
pacity than  thought  in  previous  years. 

Third,  in  the  interim  years  before  a 
new  lightweight  fighter  comes  on  line,  I 
recommend  continued  purchase  of  the 
excellent  F-4J  to  upgrade  the  Navy  and 
Marine  Corps  inventory. 

The  combined  effect  of  my  recom- 
mendations would  be  to  provide  a  "hi-lo" 
tactical  mix  of  great  versatility  at  a  price 
at  least  $6  billion  below  what  the  Navy 
wants  to  spend,  not  including  continued 
F-4J  acquisitions. 

To  do  less  is  to  endanger  our  future 
force  levels  and  leave  the  aircraft  car- 
riers vulnerable  even  in  low  threat  areas. 

Mr.  President,  a  few  more  points  about 
the  advisability  of  going  to  a  lightweight 
fighter  are  in  order. 

First,  we  have  the  time  to  develop  a 
cheap  and  reliable  alternative  to  the 
F-14.  In  a  recent  raply  to  a  request  for 
information,  the  Director  of  Defense  Re- 
search and  Engineering,  Malcolm  Ciurrle. 
stated  that  the  F-4J  will  be  operaticmally 
effective  through  1985  against  an  aircraft 
threat  less  sophisticated  thsui  the  Pox- 
bat.  Now  this  is  an  important  admission. 
First,  the  F-4J  cannot  handle  the  Pox- 
bat  in  its  normal  operating  environment. 
This  we  know.  But  it  is  also  known  that 
the  Foxbat  cannot  handle  the  F-4J  in  Its 
operating  ivironment.  The  P-4J  will 
shoot  down  a  Foxbat  in  a  dogfight  at  low 
to  midelevations  with  consistency. 

If  the  F-4J  remains  effective  through 
1985,  then  there  k;  ample  time  to  begin 
developing  a  lightweight  fighter  variant 
for  the  Navy  while  continuing  to  pxu:- 
chase  the  remarkable  F-4J's  for  Navy 
and  Marine  Corps  use. 

This  is  the  practical  alternative  to  the 
F-14. 

The  Currie  letter  alsr  indicates  that 
the  Navy  plans  to  use  the  F-14  to  make 
up  one  half  of  24  squadrons  on  12  car- 
riers plus  4  Marine  squadrons.  Thus  the 
P-14  is  deemed  necessary  for  worldwide 
deployment. 

I  consider  this  an  exag^eratioi.  of 
great    proportions.    The   P-11    Is   not 


needed  In  the  Indian  Ocean  or  In  the 
Paciflc  or  in  some  stations  in  the  At- 
lantic. It  is  only  needed  where  there  is 
a  sophisticated  air  threat  and  that  means 
off  the  coast  of  the  U.S.S.R.  or  within 
range  of  Soviet  land  based  aircraft.  As  I 
have  explained  earliei,  we  cuuld  provide 
all  necessary  carrier  protection  by  basing 
the  134  P-14's  now  on  order  on  6  car- 
riers in  high  threat  zones. 

The  Navy  is  dragging  its  feet  on  a  low 
cost  alternative  to  the  F-14  because  it 
does  not  want  to  lose  Its  prize  procure- 
ment problem.  And  yet  there  are  data 
which  suggest  rather  strongly  that  a 
lightweight  fighter  Is  not  only  functional 
but  highly  effective. 

Using  contractor  data  for  the  YF- 
16/ 17  and  comparing  It  to  the  F-14,  It 
should  be  noted  that  the  YF-16/ 17  would 
have  superior  acceleration,  better  turn- 
ing radius,  a  higher  rate  of  climb,  lower 
maintenance  reqiiirements,  higher  effec- 
tiveness In  close  combat,  equal  radius, 
higher  reliability,  and  lower  cost.  This 
Is  the  plane  we  need  for  combat.  Ask 
any  pilot  from  Vietnam  whether  he 
would  take  a  standoff  flghter  or  a  close- 
in  fighter.  You  always  get  the  same  an- 
swer: "Give  me  a  tight  tixmlng  high 
thrust,  reliable  dogfighter  any  day." 

The  F-14  on  the  other  hand  is  geared 
for  performance  against  long  range 
threats  and  it  is  superior  than  a  light 
weight  fighter  in  those  characteristics 
that  provide  that  capability. 

I  say  that  we  need  a  mix  of  the  two 
types.  Since  we  already  have  134  F-14's. 
let  us  stay  at  that  number  and  use  the 
technological  life  of  the  F-4J  to  develop 
a  new  lightweight  fighter. 

With  the  F-14  we  have  a  $20  million 
plane  on  om:  hands.  Great  claims  are 
made  for  it.  It  Is  supposed  to  have  a  si- 
multaneous 6-fire  capability.  But  this  has 
not  been  tested.  A  five-round  test  has 
not  even  been  attempted.  And  yet  there 
is  a  contract  signed  between  Grumman 
and  the  Navy  for  50  more  aircraft. 

This  contract  could  allow  Grumman 
up  to  a  8.9  percent  profit  on  the  deal. 
It  Is  a  giant  get  well  present  from  the 
Navy. 

This  contract  Itself  has  no  penalty 
clauses  for  late  delivery  nor  any  liquidat- 
ing damage  clause.  Again  instead  of  firm 
contractual  agreements  we  have  placed 
our  faith  in  good  intentions.  Even  though 
realistic  target  prices  are  available,  the 
contract  calls  for  fimding  to  ceiling 
prices,  thus  allowing  the  builder  greater 
leeway  for  costing  errors.  The  Navy  Is 
giving  Grumman  every  break  It  can. 

The  Navy  judged  that  Grumman  would 
go  broke  under  the  original  contract. 
That  contract  was  dropped  imder  the 
extraordinary  authority  given  to  the 
Pentagon  and  President  vmder  Public 
Law  85-804.  This  is  the  special  arrange- 
ment the  Pentagon  has  with  defense  in- 
dustry. If  something  goes  wrong,  we  will 
work  it  out.  The  new  Grumman  contract 
is  sole  source  and  at  greater  cost  to  the 
Government  than  previously  contracted 
for  under  competitive  procurement.  But 
all  this  Is  judged  appropriate.  And  Con- 
gress Is  once  again  hostage. 

It  Is  time  that  other  alternatives  are 
found.  The  lightweight  fighter  Is  not  only 
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a  soiind  alternative  but  extremely  cost 
effective. 

Mr.  President,  It  seems  to  me  that  to 
expect  the  Senate  to  act  within  the  next 
half  hour  on  a  contract  which  has  only 
this  morning  been  made  available  to 
Members  of  the  Senate — even  the  act- 
ing chairman  of  the  Armed  Services 
Committee  has  indicated  he  has  just 
seen  it  now — and  to  expect  us  to  make 
an  affirmative  decision  to  spend  hun- 
dreds of  millions  of  dollars  of  the  tax- 
payers' money  on  the  basis  of  this  kind 
of  information,  is  asking  too  much.  So 
I  hope  Senators  will  vote  no  on  the 
amendment. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  In  the  Recoro  my 
letter  of  June  29  to  the  Secretary  of  De- 
fense, and  the  response  of  the  Defense 
Department  dated  September  13.  1973. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

JT7NE  29,  1973. 
Hon.  James  Schlesinces, 
Secretary  of  Defense,  The  Pentagon,  Wash- 
ington,  D.C. 

Deab  Mb.  Secretabt  :  Now  that  you  have  of- 
ficially assumed  the  Office  of  Secretary  of 
Defense,  I  hope  you  will  quickly  turn  your 
attention  to  the  F-14  program. 

It  Is  quite  evident  that  the  Navy  feels 
Strongly  about  obtaining  a  quantity  of  F-14s 
even  to  the  point  of  pressuring  the  Marine 
Corps  to  change  its  mind  about  purchasing 
F-4JS. 

Less  apparent,  however,  are  the  alterna- 
tives to  continued  F-14  production.  In  a 
recent  Senate  speech,  I  outlined  a  proposal 
designed  to  provide  a  "hl-lo"  mix  of  134  F-14s 
plus  a  replacement  for  the  F-4s  and  F-8s  by 
a  cheap  lightweight  fighter  at  considerable 
savings. 

I  have  been  told  that  the  lightweight  fight- 
er program  Is  developing  aircraft  capable 
of  performing  missions  with  greater  range 
and  payload  than  previously  expected.  If  this 
is  the  case,  it  would  dispel  several  of  the 
major  arguments  against  using  the  light- 
weight fighter  to  replace  F-4s. 

In  order  to  obtain  more  information  and 
clarify  concepts.  I  Invite  you  to  conunent  on 
my  June  26th  speech  (attached) .  In  particu- 
lar I  would  be  Interested  to  answers  to  the 
following  questions: 

1.  What  is  the  Navy's  anticipated  squadron 
force  level  requirement  for  fighters  In  1980? 
What  mix  would  this  entail?  Is  this  a  12 
carrier  force? 

2.  What  plans  are  currently  under  consid- 
eration by  the  Navy  for  a  lightweight  fighter? 

3.  What  factors  would  Impinge  on  the  use 
of  the  Air  Force  lightweight  fighter,  the  YF- 
16  or  YF-17,  as  carrier  capable  aircraft. 
Please  Include  cost  and  mission  characteris- 
tics for  a  theoretical  one  for  one  replacement 
for  the  existing  unit  equipped  F-4s  and  F-8s. 

4.  What  is  OSDs  assessment  of  the  tech- 
nology life  of  the  F-4J'8? 

6.  What  Is  your  assessment  of  the  mini- 
mum number  of  F-14s  required  for  defense 
of  the  carrier  fleet  or  whatever  portion  of 
that  fleet  is  determined  to  need  high  threat 
protection? 

6.  Would  you  compare  the  capabilities  of 
the  F-14A  and  the  projected  YF-16  or  YF-17 
along  the  lines  of  acceleration,  payload,  turn- 
ing radius,  climb  rate,  reliability,  mainte- 
nance, program  unit  costs,  and  ordinance 
capability? 

7.  What  alternatives  to  Nlmitz-class  nu- 
clear aircraft  carriers  now  are  being  consid- 
ered by  DOD?  Have  you  made  the  last  re- 
quest for  a  new  nuclear  carrier  of  that  size? 

8.  Would  you  comment  on  the  proposition 
that  VS.  carriers  operating  In  the  Eastern 
Mediterranean,   North   Sea,   Norwegian   Sea 


and  Baltic  area  would  be  forced  to  retire  In 
time  of  crisis  and  impending  major  attack? 
I  appreciate  your  willingness,  as  shown  In 
the  confirmation  hearings,  to  cooperate  close- 
ly with  Congress.  I  am  convinced  that  sucb 
an  atttlude  on  both  sides  will  produce  valu- 
able results. 

Sincerely. 

William  Proxmisk, 

US.  Senator. 

Director  of  Defense 
Research  and  Engineering, 
Washington,  D.C,  September  13. 1793. 
Hon.  WnxiAM  Proxmire, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Proxmire:  The  Secretary  of 
Defense  has  requested  me  to  reply  to  your 
letter  of  June  29,  1973.  Before  I  proceed  with 
the  substance  of  the  reply.  I  would  like  to 
apologize  for  the  delay  in  answering.  How- 
ever. I  know  you  appreciate  the  magnitude 
of  the  task  of  dealing  with  the  complex 
Issues  you  have  raised. 

Decreasing  the  procurement  of  the  F-14 
and  initiating  the  acquisition  of  a  Navy 
lightweight  fighter  Is  certainly  an  alterna- 
tive. I  am  sure  you  can  appreciate,  however, 
that  obtaining  the  sound  data  and  analysis 
to  support  management  consideration  of 
such  an  alternative  requires  considerable 
effort.  In  this  regard,  we  are  continuing  to 
gather  information  which,  hopefully,  could 
lead  to  an  acceptable  alternative  to  the  F-14 
program. 

In  the  Interim,  I  triut  the  following 
answers  to  the  specific  questions  of  your 
letter  will  suffice.  Any  comments  that  we 
would  make  on  your  speech  are  also  con- 
tained In  these  answers. 

1.  The  Navy's  planned  fighter  squadron 
force  level  for  1980  is  two  per  carrier.  Twelve 
carriers  are  now  planned  for  1980.  The  334 
F-14A  aircraft  now  planned  will  provide  for 
one-half  of  the  carrier  fighter  squadrons  and 
four  Marine  squadrons. 

2.  Navy  has  examined  lightweight  fighter 
alternatives.  Efforts  to  date  have  not  identi- 
fied a  suitable  system  meeting  coet  objec- 
tives. The  analysis  is  continuing. 

3.  The  factors  Impinging  on  the  use  of 
either  the  YF-16  or  YF-17  are: 

a.  The  possible  need  for  a  radar  missile 
system  for  a  light  weight  fighter. 

b.  The  possible  Increase  In  structural 
strength  for  carrier  compatibility. 

c.  Range  sufficiency  for  the  Navy  mission. 

d.  Flying  qualities  for  the  carrier  approach 
and  catapult  launch. 

e.  Cost  objective  of  no  more  than  an  P-4 
and  an  operational  cycle  time  improved  over 
the  F-4. 

f.  Support  of  multiple  aircraft  types  on  a 
carrier. 

g.  Efficient  use  of  available  carrier  deck 
space.  It  should  be  noted  that  the  YF-16/17 
program  Is  a  technology  effort  and  any  fol- 
low-on for  either  Air  Force  or  Navy  applica- 
tion, will  require  substantial  further  devel- 
opment efforts. 

4.  We  assess  the  F-4J  as  being  operation- 
ally effective  through  1985  against  an  aircraft 
threat  less  sophisticated  than,  for  example, 
the  Foxbat.  However,  it  should  be  noted  that 
the  P-4J  ts  not  adequate  against  the  current 
ASM/SSM  threat. 

5.  At  least  one  squadron  of  F-14'8  per 
carrier  is  needed  for  fleet  air  defense.  The 
Navy  believes  that.  If  the  world  situation 
deteriorates  to  the  point  where  potential 
enemies  were  to  attack  our  critical  sea  lines 
of  communications,  the  requirement  for 
F-14  Phoenix  capability  would  Increase. 

6.  The  following  compares  critical  factors 
of  the  YF-16/YP-17  relative  to  the  F-14A. 
The  comparison  U  meaningful  in  a  limited 
sense  only  because  the  P-14's  Intended  mis- 
sion capabilities  are  beyond  the  realm  of 
lightweight  flghter  mission  capabilities. 
Additionally,  I  would  enjoin  you  to  keep  In 


mind  that  all  lightweight  flghter  perform- 
ance data  are  contractor  furnished  estimates 
and  therefore  should  be  carefully  assessed  in 
that  light  before  making  any  qualitative 
judgment  or  comparisons  with  thoroughly 
tested  or  operationally  proven  fighter  air- 
craft now  in  existence. 

Acceleration — Superior. 

Payload — Less. 

Turning  Radius — Better  except  at  very  low 
speeds. 

Rate  of  Climb— Higher. 

Maintenance — Lower. 

Ordnance  Capability — Much  lower. 

Effectiveness  in  Close  Combat — Higher. 

Effectiveness  in  Long  Range  Combat — 
Much  Inferior. 

Radius — Equal . 

Ci4P  Loiter  Time — Much  lower. 

Effectiveness  Against  ASM/SSM — Much  In- 
ferior. 

Reliability— Higher. 

Cost — Lower. 

It  should  be  noted  that  YF-16/YF-17  per- 
formance is  based  on  contractor  claims. 

7.  There  is  no  plan  to  request  a  new  nu- 
clear carrier  the  size  of  the  Nlmltz.  The  Navy 
is  considering  alternative  designs  to  meet 
future  carrier  requirements.  A  replacement 
program  Is  necessary  because  the  Forrestal 
class  carrier  entered  the  fleet  at  an  average 
rate  of  one  per  year  commencing  in  1955  and 
will  be  approaching  obsolescence  In  the 
1980's. 

8.  Our  carriers  are  not  ordinarily  deployed 
to  Northern  European  waters,  but,  in  time 
of  crises,  carrier  forces  could  be  dispatched  to 
that  area  to  bolster  NATO  forces.  Since  the 
Russian  Baltic  Fleet  is  virtually  powerless 
unless  it  can  sail  into  the  North  Sea  and 
thence  to  the  Atlantic  via  the  narrow  Skag- 
errak  and  Kattegat  between  Denmark  and 
Sweden,  we,  accordingly,  foresee  no  reason 
for  sending  carrier  forces  Into  the  Baltic. 
Rather,  we  would  expect  to  bottle-up  the  So- 
viet Fleet  without  entering  the  Baltic.  Inso- 
far as  the  Eastern  Mediterranean  is  con- 
cerned, we  have  deployed  carrier  forces  to 
this  area  and  will  continue  to  do  so  as  our 
National  policy  dictates.  As  you  are  aware, 
forces  are  risked  In  time  of  crises/war  to 
accomplish  tactical  and  strategic  as  well  as 
political  objectives. 

In  summary,  I  would  like  to  reaffirm  that 
we  support  the  F-14  program  as  It  has  been 
briefed  to  the  Congress  and  that  the  DoD 
Is  actively  seeking  a  low-coet  alternative 
to  the  F-14  aboard  carriers.  I  hope  these  com- 
ments and  answers  to  your  questions  will 
serve  our  common  purpose  to  attain  an  af- 
fordable and  stronger  defense  capability. 
Sincerely, 

Malcolm  R.  Currie. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Mr.  SYMINGTON.  Mr.  President,  the 
people  should  appreciate  the  remarks  of 
the  distinguished  Senator  from  Wiscon- 
sin. I  had  hoped  we  could  examine  this 
contract  the  able  Senator  from  Nevada 
now  says  was  signed  yesterday,  look  into 
the  matter  from  the  standpoint  of  this 
steadily  Increasing  problem  of  military 
expenditures  in  relation  to  our  overall 
budget.  We  are  told  of  detente  prevail- 
ing between  various  countries.  Including 
the  other  superpower,  and  we  know  of 
the  ending  of  the  wars  in  Indochina. 

At  this  time  the  Department  of  De- 
fense is  asking  for  some  $7  billion  more 
for  defense  than  was  asked  for  only  2 
years  ago.  It  would  seem  as  this  program 
has  developed,  that  details  given  by  the 
able  Senator  from  Wisconsin,  especially 
from  the  standpoint  of  why  we  should 
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have  this  type  and  character  of  plane 
in  low-risk  areas,  Is  fundamentally 
important. 

The  question  can  only  cross  one's 
mind  as  to  how  much  new  technology 
at  these  prices  is  necessary  to  handle 
the  mission  the  carriers  have. 

As  this  discussion  of  the  military  pro- 
curement budget  proceeds,  I  am  more 
impressed  with  the  logic  of  handling  pro- 
curement the  same  we  have  done  with 
respect  to  personnel  reductions;  in  other 
words,  turning  it  all  over  to  the  Secre- 
tary of  Defense.  We  all  know  that,  where- 
as we  want  whatever  is  necessary  for  the 
security  of  the  country,  we  do  not  want 
to  spend  money  for  what  is  not  essential 
to  that  security.  Everyone  knows  also 
that  a  sound  dollar  and  a  sound  econ- 
omy are  just  as  important  to  true  na- 
tional security  as  the  latest  weapons 
systems. 

The  Senator  from  Wisconsin  (Mr. 
Proxmire)  ,  as  usual,  comes  to  the  floor 
with  pertinent  facts,  and  I  would  hope 
that  other  Senators  will  read  this  de- 
bate and  consider  these  points  when  we 
come  to  future  discussions  of  the  overall 
military  budget. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  from  Nevada  yield  me  2 
minutes? 

Mr.  CANNON.  I  yield  2  minutes  to  the 
Senator  from  Arizona. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  The  Senator  from  Arizona 
is  recognized  for  2  minutes. 

Mr.  GOLDWATER.  Mr.  President,  I 
could  not  remain  seated  after  listening 
to  some  of  the  remarks  of  my  good  friend 
from  Wisconsin  (Mr.  Proxmire),  who 
outlined  some  areas  of  the  world  where 
he  sees  no  threat  and  no  need  for  Uie 
P-14  aircraft. 

He  named  the  Indian  Ocean.  This  Is 
probably  one  vital  area  we  have  facing  us 
In  the  future,  the  Straits  of  Malacca, 
which  is  in  the  long-range  plans  of  the 
Soviet  Union  which,  if  denied  us,  we  will 
be  through  with  international  shipping, 
and  we  will  be  denied  outside  oil,  sts  will 
be  our  allies  as  well. 

The  Pacific  is  another  major  area 
where  we  have  to  defend  every  square 
inch  of  it,  if  it  comes  to  that. 

Mr.  PROXMIRE.  Mr.  President,  wlU 
the  Senator  from  Arizona  yield  for  a 
comment? 

Mr.  GOLDWATER.  In  a  moment. 

One  other  point  the  Senator  makes 
concerns  the  F-4  and  upgrading  it.  It  has 
been  upgraded.  They  put  slots  in  the 
wings.  I  have  flown  that  particular  air- 
plane. I  have  also  been  in  the  F-14,  and 
the  F-14  outflles  the  P-4.  Contrary  to 
what  the  Senator  from  Wisconsin  said, 
the  F-14  outclimbs  and  outturns  it.  There 
is  no  test  pilot  living  that  can  take  all 
that  the  P-14  can  give.  Prom  the  com- 
puter statistics  I  have  seen,  and  the  com- 
parative tests  through  the  computers  of 
any  Mig,  the  F-14  will  outfight  It. 

Many  of  the  things  the  Senator  from 
Wisconsin  says  have  some  good  value.  I 
believe  in  the  lightweight  flghter.  But  we 
are  about  a  year  and  a  half  away  from 
such  a  prototype,  and  when  that  comes 
out,  it  will  have  a  role  in  the  Navy  and  in 
the  Air  Force,  but  it  will  never  have  the 
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range  of  the  F-14.  Tlie  range  of  the  F-14 
In  the  Mediterranean  is  probably  one  of 
its  greatest  necessities  because,  as  the 
Senator  knows,  we  will  be  fighting 
against  Soviet  land-based  equipment. 
Range  is  of  the  essence. 

Mr.  PROXMIRE.  Mr.  President,  when 
I  said  we  did  not  need  the  F-14  in  the 
Indian  Ocean,  I  was  talking  about  that 
we  did  not  have  the  high  technological 
threat  in  that  area.  True,  that  can  be  a 
very  Important  area  and  a  significant 
area  for  our  protection,  but  we  do  not 
need  a  high  technology  plane  that  is  so 
immensely  costly. 

Then,  on  the  second  point,  the  reason 
why  I  argued  that  the  F-4J  is  technolog- 
ically capable  of  lasting  for  some  years, 
is  a  statement  from  Malcolm  R.  Currie, 
who,  as  the  Senator  knows,  is  the  Direc- 
tor of  Defense  Research  and  Engineering 
in  the  Pentagon.  He  says  the  F-4J  can 
last  technologically  imtil  1985,  and  that 
indicates  we  have  some  protection  now 
in  this  area.  It  is  not  the  kind  of  gap 
the  Senator  from  Arizona  suggests. 

Mr.  GOLDWATER.  I  would  agree  that 
the  F-4  probably  would  be  useful  for  a 
long  time.  It  will  be  useful  imdoubtedly. 
But  to  say  it  Is  an  aircraft  that  will  last 
another  15  years  and  that  we  do  not 
need  a  new  one  Is  following  the  same 
path  that  has  gotten  us  into  the  position 
of  having  to  pay  such  ridiculously  high 
prices  for  R.  &  D. 

Mr.  PROXMIRE.  I  do  not  take  that 
position.  We  do  need  a  new  one.  We  need 
a  lightweight  fighter.  What  I  am  saying 
is  that  we  do  not  need  these  immensely 
costly  planes.  As  the  Senator  knows,  and 
I  would  like  him  to  meet  this  fact.  North 
Korea  may  well  be  in  the  position  of 
having  more  fighter  planes  than  the 
United  States  of  America,  and  that  Is 
appalling. 

Mr.  GOLDWATER.  If  the  Senator 
wants  the  truth,  there  are  a  number  of 
other  coimtries  which  have  more  fighter 
planes  than  the  United  States. 

Mr.  PROXMIRE.  That  is  right. 

Mr.  GOLDWATER.  We  have  8,000 
fewer  aircraft  today  than  we  ha:i  in  1964 
and  we  are  buying  fewe^  aircraft  this 
year  than  in  1935. 

Mr.  PROXMIRE.  But  we  are  spending 
enormous  sums  for  them  today  because 
the  per  copy  cost  is  so  immense. 

Mr.  GOLDWATER.  I  grant  the  Sena- 
tor that.  I  do  not  like  the  cost  of  these 
airplanes  any  more  than  the  Senator 
does.  But  we  do  not  have  a  lightweight 
flghter.  We  ctui  talk  about  rebuilding 
the  B-52,  but  that  would  be  an  effort 
that  would  cost  more  than  the  new  B-1 ; 
or  put  such  an  effort  into  rebuilding  the 
F-4J  into  whatever  might  follow  it,  and 
that  could  cost  more  than  the  F-14. 

The  Senator  bemoans  the  fact  that 
they  cost  what  they  do,  but  the  strange 
thing  is  that  those  who  oppose  military 
strength  and  the  buj'ing  of  new  weapons 
are  the  very  ones  who  vote  for  every 
increase  that  comes  across  the  floor — 
$250  million  only  yesterday — and  no  one 
raises  Cain  about  that,  or  pomts  out 
that  it  will  increase  inflation. 

Mr.  SYMINGTON.  Mr.  President,  I 
noticed  again  a  reference  of  my  good 
friend  from  Arizona  made  to  expenses 


he  considers  unnecessary  in  HEW  pro- 
grams. We  have  spent  hundreds  of  bil- 
lions of  dollars  on  national  defense  since 
World  War  11;  and  the  people  of  the 
United  States  are  beginning  to  believe  it 
more  wise  for  this  Government  to  stop 
ruling  and  babysitting  the  rest  of  the 
world,  attempting  to  dominate  mili- 
tarily the  rest  of  the  world,  paying  for 
that  effort  with  their  taxes,  and  start 
thinking  more  about  the  growing  prob- 
lems of  the  people  of  this  country. 

I  do  not  blow  what  the  conditions  are 
in  the  State  of  Arizona,  but  I  do  know  the 
conditiMis  in  the  State  of  Missouri,  large 
cities  such  as  St.  Louis  and  Kansas  City, 
and  small  towns  and  the  countryside, 
where  we  have  great  poverty.  I  saw  a 
clipping  the  distinguished  Senator  from 
Rhode  Island  (Mr.  Pastore)  had  recently 
about  a  79-year-old  woman  who  receives 
$145  a  month,  out  of  which  she  had  to 
pay  $85  a  month  for  rent.  She  said,  "I 
can  get  along  with  what  is  left.  I  try,  but 
do  not  like  to  see  my  elderly  neighbors 
hitting  the  garbage  cans  in  my  alley." 

So  I  would  hope  the  Senator's  rather 
negative  reference  is  not  because  we  are 
trying  to  do  something  for  the  people  of 
this  country.  The  people  of  this  country 
have  a  right  to  live  decently  as  much  as 
any  other  people. 

I  now  return  to  what  we  were  origi- 
nally discussing,  which  has  nothing  to  do 
with  the  HEW  budget.  The  able  Senator 
from  Arizona  mentions  the  carriers  in 
the  Mediterranean  when  he  talks  about 
the  F-14.  In  all  sincerity,  against  any 
major  offensive,  especially  from  a  super 
power,  it  is  impossible  to  realize  how  a 
carrier  could  live  in  the  Mediterranean. 

The  whole  question  of  naval  warfare 
was  shaken  when  the  destroyer  Elath  was 
hit.  They  did  not  know  what  hit  it  at 
first.  They  thought  it  came  out  of  a  har- 
bor in  Africa,  llien  they  foimd  the  hit 
actually  came  from  a  motorboat. 

When  we  see  the  gigantic  develop- 
ments in  sea-to-sea  missiles  and  air-to- 
air  missiles;  and,  above  all,  in  that  nar- 
row inland  sea,  when  we  think  of  the 
land-to-sea  missiles  that  can  come  off  the 
whole  north  littoral  of  Africa,  which  is 
almost  entirely  in  the  hands  of  coim- 
tries that  are  either  Communist  or  sup- 
porting the  Communist  cause,  I  do  not 
see  how  carriers  could  live  in  the  Medi- 
terranean. 

There  is  merit  in  the  position  taken 
by  the  able  Senator  from  Wisconsin.  We 
do  not  have  to  have  the  very  latest  tech- 
nology, all  over  the  world,  to  resist  every 
possible  effort,  even  threats  that  might 
come  from  organized  tribes  in  some  coun- 
try with  little  technical  knowledge. 

Before  our  committee,  the  Comman- 
dant of  the  Marine  Corps,  an  experienced 
fighting  general,  said  he  would  much 
rather  have  another  plane  than  the  P-14. 
He  and  the  Chief  of  Naval  Operations 
disagreed  in  front  of  the  committee  as 
to  what  the  Marines  needed.  I  would 
rather  have  the  Marines  state  what  they 
need  than  have  the  Navy  state  It  for 
them.  But  a  few  weeks  later,  the  Marine 
Corps  said: 

We  believe,  after  thinking  It  over.  It  is 
better  for  us  to  have  the  F-14,  even  though 
we  could  have  bought  two  or  three  of  the 
other  planes  for  the  same  price. 
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Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CANNON.  Mr.  President,  Inas- 
much as  the  Marines  have  been  men- 
tioned, I  have  a  letter  from  the  Com- 
mandant of  the  Marine  Corps;  and  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  his  recent  letter  to  me  on  this 
cubject. 

There  being  no  objection,  the  letter 
v.as  ordered  to  be  printed  In  the  Record, 
as  follows: 

September  20,  1973. 
Hon.  HowAKD  W.  Cannon, 
Chairman,  Tactical  Air  Power  Subcommittee, 
Committee  on  Armed  Services,  V.S.  Sen- 
ate, Washington,  D.C 

Deax  Senator  Cannon:  The  moderniza- 
tion of  our  aging  fighter  force  has  been  high 
on  the  Marine  Corps  priority  list  for  the  past 
three  years.  As  you  know,  this  program  has 
been  delayed  and  changed  several  times  for  a 
variety  of  reasons.  As  I  stated  In  my  testi- 
mony before  your  committee  on  June  19, 
1973,  the  decision  to  modernize  with  F-14"s 
vice  P-4J's  was  made  only  after  careful  con- 
sideration of  all  factors  involved.  I  reaffirm 
my  June  19.  1973,  position. 

I  have  been  concerned  that  the  difficulties 
the  Navy  has  experienced  in  obtaining  ac- 
curate cost  data  might  again  jeopardize  our 
plans  for  fighter  modernization.  The  re- 
cent events  which  have  led  to  firm  con- 
tract prices  have  relieved  that  concern  and 
I  am  hopeful  that  we  can  get  on  with  our 
fighter  modernization  program  wthout  fur- 
ther delays. 

I  wtmt  to  extend  my  personal  thanks  to 
you  and  the  members  of  your  committee 
for  your  continued  support  of  Marine  Corps 
programs. 

Sincerely, 

R.  E.  CusHMAN,  Jr., 
General,  U.S.  Marine  Corps,  Commandant 
o/  the  Marine  Corps. 

Mr.  CANNON.  Mr.  President,  much  has 
been  made  about  the  fact  that  no  one  has 
seen  the  contract  and  the  fact  that  the 
contract  was  signed  only  yesterday. 

I  point  out  that  the  practice  in  the  past 
has  been  that  contracts  are  never  signed 
until  the  authorization  bill  is  passed  and 
the  money  is  appropriated.  This  contract 
could  not  have  been  signed  yesterday  had 
it  not  had  written  in  it  a  paragraph  pro- 
viding the  contract  could  not  become  ef- 
fective until  Congress  authorized  and 
appropriated  the  necessary  funds. 

The  distinguished  Senator  from  Mis- 
souri spoke  about  the  moneys  we  have 
authorized  and  appropriated  for  HEW 
and  for  great  social  causes,  and  that  is 
well  and  true.  We  never  do  that  on  the 
b&sis  of  a  contract  that  is  signed  and  in 
hand.  We  have  no  department  in  Con- 
gress to  review  contracts,  and  I  hope  we 
never  will.  I  hope  that  when  we  get  a 
representation  from  a  department  con- 
cerning a  contract,  they  are  able  to  ad- 
minister their  own  contracts  and  that 
it  does  not  have  to  come  to  the  Senate  for 
administration  purposes  and  purposes  of 
review  and  approval. 

Mr.  GOLD  WATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CAJINON.  I  yield. 

Mr.  GOLDWATER.  I  am  sitting  here, 
trying  to  recall  any  time  that  a  contract 
has  appeared  before  a  committee  or  a 
subcommittee  on  which  I  have  served. 

Does  the  Senator  from  Nevada  recall 
any  subcommittee  of  the  Committee  on 
Armed  Services  or  the  full  committee 
ever  having  a  contract  to  look  at? 


Mr.  CANNON.  Not  specifically.  I  recall 
that  we  have  had  testimony  from  the 
respective  services  concerning  contracts. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back  or  has  expired. 

Mr.  SYMINGTON.  Mr.  President.  I 
ask  unanimous  consent  not  to  yield  back 
the  remainder  of  my  time,  based  on  what 
the  able  Senator  from  Nevada  has  stated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMINGTON.  The  reason  why  we 
were  and  are  interested  in  the  contract 
was  that  we  had  weeks — It  is  fair  to  say 
months — of  considering  this  entire  pur- 
chase in  the  subcommittee  of  which  I 
have  the  honor  to  be  a  member.  The 
question  came  down  to  the  nature  of 
the  contract.  In  the  last  few  days,  I  re- 
ceived a  letter  from  the  distinguished 
chairman  of  the  subcommittee  stating 
that  the  contract  had  been  signed;  and 
that,  therefore,  he  was  satisfied  to  go 
ahead  with  this  amendment.  They  called 
people  on  the  staff  and  inquired  what 
the  contract  says  with  respect  to  the 
details  we  had  discussed.  They  did 
not  know. 

So  far  as  the  contract  itself  is  con- 
cerned, presumably  it  has  been  care- 
fully examined;  and  I  am  sure  the  chair- 
man has  presented  it  accurately  on  the 
floor.  I  am  a  member  of  the  subcom- 
mittee that  considered  this  matter  how- 
ever and  supported  the  original  posi- 
tion, and  would  have  appreciated  a 
chance  to  study  the  contract  before  ap- 
proving it  today  to  the  time  of  a  half 
billion  dollars  of  the  taxpayers'  money. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  the  remainder  of 
his  time? 

Mr.  SYMINGTON.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  used  up  or  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment.  On  this  questoin,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legi.<5lative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Montana  (Mr. 
Mansfield)  ,  the  Senator  from  Michigan 
(Mr.  Hart),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  ,  and  the  Senator 
from  Mississippi  (Mr.  Stenkis)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Iowa  (Mr.  Clark)  is  absent  because  a 
death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Clark)  and  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  would  vote 
"nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  Is 
absent  to  attend  the  funeral  of  a  friend. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Taft)  Is  absent  on  of- 
ficial  business. 

I  also  annoimce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  Is  absent  because 
of  Illness. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  New  Jersey 
(Mr.  Case)  would  vote  "nay." 

The  result  was  announced — yeas  66, 
nays  26,  as  follows: 


Aiken 

Allen 

Baker 

Bartlett 

Bayh 

Beall 

Bellmon 

Bennett 

Bentsen 

Bible 

Brock 

Buckley 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chiles 
Cook 
(Cotton 
Cranston 
Curtis 
Dole 
Domenlcl 


Abourezk 

Blden 

Brooke 

Burdick 

Church 

Eagleton 

Pulbrlght 

Hartke 

HaskeU 
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TEAS — 66 

Domlnlck 

Eastland 

Ervla 

Fannin 

Pong 

Goldwater 

Gravel 

GrifBn 

Gurney 

Hansen 

Helms 

HolUngs 

Hruska 

Huddleston 

Inouye 

Jackson 

Javits 

Johnston 

Long 

Magnuson 

Mathias 

McClellan 

McClure 

NAYS— 26 

Hatneld 

Hathaway 

Hughes 

Humphrey 

McGovera 

Metcalf 

Mondale 

Montoya 

Moss 

NOT  VOTING — 8 


McGee 

Mclntyre 

Nelson 

Nunn 

Pack  wood 

Randolph 

Rlblcoir 

Roth 

Sax  be 

Schwelker 

Scott,  Hugh 

Scott, 

William  L. 
Sparkman 
Stafford 
Stevens 
Talmadge 
Thurmond 
Tower 
Tunney 
Welcker 
Young 


Muskle 

Pastore 

Pell 

Percy 

Proxnalre 

Stevenson 

Symington 

Williams 


Case 

Ciark 
Hart 


Kennedy 
Mansfield 
Pearson 


Stennis 
Taft 


So  Mr.  Cannon's  amendment  (No.  526) 
was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  In- 
diana (Mr.  Hartke)  Is  recognized  to  call 
up  one  of  his  amendments. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Craig  Hud- 
son, of  my  staff,  be  permitted  on  the 
fl(X5r  during  the  consideration  of  the 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Which  amendment  does  the  Senator 
from  Indiana  call  up? 

Mr.  HARTKE.  Mr.  President,  I  call  up 
my  amendment  No.  494,  as  modified. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  legislative  clerk  proceeded  to  read 
the  amendment  (No.  494),  as  modified, 
offered  by  Mr.  Hartke  for  himself,  Mr. 
Thurmond,  Mr.  Tower.  Mr.  Cranston, 
Mr.  Dole,  Mr.  Domenici,  Mr.  McGovern, 
Mr.  Gurney,  smd  Mr.  McGee. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered;  and,  without 
objection,  it  will  be  printed  in  the  Rec- 
ord. 

Amendment  No.  494.  as  modified,  is  as 
follows: 

TITLE  Vm — MILITARY  RETIREMENT 
8bc.  801.  That  notwithstanding  mnj  other 
provision  of  law,  a  member  of  former  mem- 
ber of  a  uniformed  service  (1)  who  la  sixty 
years  of  age  or  older  on  the  data  of  enact- 
ment of  this  Act  or  becomes  sixty  years  of 
age  after  such  date.  Is  retired  for  reasons 
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other  than  physical  disability,  and  la  entitled 
to  retired  pay  computed  under  the  rates  of 
basic  pay  In  effect  before  January  1,  1972,  or 
(2)  who  is  entitled  to  retired  pay  for  physical 
dlsabUity  under  title  IV  of  the  Career  Com- 
pensation Act  of  1949  (63  Stat.  816-826),  as 
amended,  or  chapter  61  of  title  10,  United 
State  Code,  whose  disability  was  finally  de- 
termined to  be  of  permanent  nature  and  at 
least  30  per  centum  under  the  standard 
schedule  of  rating  disabilities  In  use  by  the 
Veterans'  Administration  at  the  time  of  that 
determination,  and  whose  retired  pay  is  com- 
puted under  rates  of  basic  pay  in  effect  after 
October  11,  1949,  tmd  before  January  1,  1972. 
is  entitled  to  have  that  pay  recomputed  upon 
the  rates  of  basic  pay  In  effect  on  January  1, 
1972. 

Sec.  802.  A  member  or  former  member  of 
a  uniformed  service  who  retired  by  restson  of 
physical  disability  and  who  is  entitled,  tn  ac- 
cordance with  section  411  of  the  Career  Com- 
pensation Act  of  1949  (63  Stat.  823),  to  re- 
tired pay  computed  under  provisions  of  law 
In  effect  on  the  day  preceding  the  date  of 
enactment  of  that  Act,  may  elect  within  the 
one-year  period  following  the  date  of  enact- 
ment of  this  Act  to  receive  disability  retire- 
ment pay  computed  under  provisions  of  law 
in  effect  on  January  1,  1972,  In  lieu  of  the 
retired  pay  to  which  he  Is  otherwise  entitled. 

Sec.  803.  (a)  A  member  or  former  member 
of  a  uniformed  service  who  Is  sixty  years  of 
age  or  older  on  the  date  of  enactment  of  this 
Act  and  is  entitled  to  have  his  retired  pay 
recomputed  under  the  first  section  of  this 
title  sheJI  be  entitled  to  retired  pay  based 
upon  such  recomputation  effective  on  the 
first  day  of  the  first  calendar  month  follow- 
ing the  month  in  which  this  Act  is  enacted. 

(b)  A  member  or  former  member  of  a  uni- 
formed service  who  becomes  sixty  years  of 
age  after  the  date  of  enactment  of  this  Act 
and  is  eligible  to  have  bis  retired  pay  re- 
computed under  the  first  section  of  this  title 
shall  be  entitled  to  retired  pay  based  ui>on 
such  recomputation  effective  on  the  first  day 
of  the  first  calendar  month  follovtrlng  the 
month  In  which  he  becomes  sixty  years  of 
age. 

(c)  A  member  or  former  member  of  a  uni- 
formed service  who  is  entitled  to  make  an 
election  tmder  section  802  of  this  Act  and 
elects  to  have  his  retired  pay  recomputed  as 
authorized  In  such  section  shall  be  entitled 
to  retired  pay  based  upon  such  recomputa- 
tion effective  on  the  first  day  of  the  first 
calendar  month  following  the  month  In 
which  he  makes  such  election. 

Sec.  804.  The  enactment  of  sections  801 
and  803  of  this  Act  does  not  reduce  the 
monthly  retired  pay  to  which  a  member  or 
former  member  of  a  uniformed  service  was 
entitled  on  the  day  before  the  effective  date 
of  this  Act. 

Sec.  806.  A  member  or  former  member  of 
a  uniformed  service  whose  retired  or  re- 
tainer pay  Is  recomputed  under  this  Act  Is 
entitled  to  have  that  pay  increased  by  any 
applicable  adjustments  In  the  pay  under  sec- 
tion 1401a  of  title  10,  United  States  Code, 
which  occur  or  have  occurred  after  January 

Sic.  806.  As  used  In  this  title  (1)  the  term 
'uniformed  services"  has  the  same  mean- 
ing ascribed  to  such  term  by  section  101(3) 
of  title  37,  United  States  Code,  and  (2)  the 
term  "retired  pay"  means  retired  pay  or  re- 
tainer pay,  as  the  case  may  be. 

The  PRESIDING  OFFICER.  On  this 
amendment  there  is  a  time  limitation 
of  one  and  a  half  hours. 

The  Senator  from  Indiana  is  recog- 
nized. 

Mr.  HARTKE.  Mr.  President,  I  yield 
myself  15  minutes. 

Mr.  President,  the  amendment  which 
I  offer  Is  designed  to  correct  an  obvious 


injustice  done  by  the  Government  to  the 
military  retirees  and  to  those  actively 
serving  in  the  military  forces  at  the  time 
the  1958  MUitary  Pay  Act  was  adopted. 

At  that  time,  and  for  many  years  pre- 
viously, the  law  had  provided  for  retirees 
to  share  proportionately  in  raises  given 
to  the  active  duty  force.  Since  in  those 
days,  military  pay  was  low  and  raises 
came  only  infrequently,  the  recomputa- 
tion system  for  retired  pay  was  really 
the  one  favorable  feature  of  the  com- 
pensation system. 

People  who  entered  the  service  while 
that  law  was  in  effect  had  every  right 
to  expect  that  they  would  continue  to  be 
compensated  under  that  system  after 
their  retirement. 

It  is  quite  normal  when  making 
changes  in  compensation  systems  to  in- 
clude a  "grandfather  clause"  to  protect 
the  rights  of  people  then  in  the  system. 
But  such  a  clause  was  not  Included  in 
this  very  significant  adverse  change  in 
the  military  compensation  system. 

Surprisingly,  too,  in  suspending  the 
recomputation  system  without  a  provi- 
sion protecting  the  rights  of  those  already 
in  the  system,  Congress  acted  in  direct 
disregard  of  the  recommendations  of  the 
Cordiner  military  pay  study  committee, 
upon  which  the  pay  act  was  based.  The 
committee  concluded  that: 

The  Incentive  value  of  the  existing  military 
retirement  system  depends  to  a  major  degree 
upon  the  Integral  relationship  with  active 
duty  compensation  and  the  confidence  which 
has  been  built  up  on  the  military  body  that 
no  breach  or  faith  or  breach  of  retirement 
contract  has  ever  been  permitted  by  Congress 
and  the  American  people. 

In  1966,  only  a  few  years  after  this  mis- 
take had  been  made  during  the  Eisen- 
hower administration,  President  Johnson 
appointed  a  special  Cabinet  Committee 
on  Federal  Staff  Retirement  Systems. 
One  of  their  findings  was: 

Whenever  a  staff  retirement  system  Is 
changed,  provision  shaU  be  made  to  protect 
the  equities  of  any  Individuals  who  would  be 
adversely  affected  by  such  change. 

After  the  military  retirement  system, 
including  the  recomputation  feature,  was 
adopted  for  officers  in  1861  and  for  en- 
listed men  only  a  few  years  later,  It 
continued  in  force  until  1922  when  an 
economy-minded  Congress  suspended  Its 
application  to  retired  officers,  only  to 
restore  it  4  years  later. 

In  their  report  recommending  reestab- 
lishment  of  the  system  for  those  already 
retired,  the  House  Committee  on  Mili- 
tary Affairs— House  Report  857,  69th 
Congress — said : 

The  purpose  of  the  bill  (is  to  restore)  to 
thoee  officers  retired  before  the  30th  of 
June,  1922  the  compensation  promised  to 
them  by  section  1274  of  the  revised  sUtutes. 

I  say  that  we  can  do  no  less  for  our 
older  and  physically  disabled  retirees  of 
today.  They,  too,  are  being  denied  com- 
pensation specifically  promised  to  them 
by  the  statutes  that  were  in  effect  until 
suspended  in  1958  and  repealed  in  1963. 

The  amendment  I  have  offered  is  sim- 
ilar to  one  I  proposed  last  year,  which 
was  adopted  by  this  body  by  an  over- 
whelming vote  of  82  to  4.  That  amend- 
ment was  dropped  in  conference  In  def- 
erence to  the  House  of  Representatives 


which  had  not  given  the  subject  any 
consideration.  The  House  has  now  held 
hearings  on  this  subject  under  the  aus- 
pices of  the  special  Subcommittee  on 
Retired  Pay  Revisions  of  the  House 
Armed  Services  Committee. 

I  might  say  during  the  debate  and 
when  the  distingurhed  Senator  from 
Mississippi  was  objecting  to  this  measure 
at  that  time  he  contended  that  there 
had  not  been  hearings  on  the  Senate 
measure.  When  the  conference  report 
came  bswk,  it  was  with  a  great  deal  of 
reluctance  that  we  agreed  not  to  raise 
any  objection  to  the  conference  report, 
on  the  understanding  that  the  commit- 
tee would  hold  hearings,  the  Senator 
from  Mississippi  (Mr.  Stennis)  being 
chairman  at  that  time  and  having  prom- 
ised to  hold  hearings.  However,  due  to 
his  imfortimate  accident,  he  could  not 
hold  hearings,  and  we  were  not  able  to 
persuade  other  Senators  to  hold  hearings. 
I  have  assurances  from  the  Senator 
from  Mississippi  that  he  is  not  going  to 
object  on  the  ground  that  hearings  were 
not  held,  and  he  is  not  going  to  object  on 
the  groimd  that  the  administration  has 
promised  to  propose  an  entirely  new  re- 
tirement system.  He  will  probably  vote 
against  the  amendment,  but  I  want  Sen- 
ators to  know  that  the  objection  previ- 
ously raised  by  him  on  the  ground  of  a 
lack  of  hearings,  I  understand,  is  not  go- 
ing to  be  raised  at  this  time  by  the  Sen- 
ator from  Mississippi. 

The  pending  amendment  will  provide 
a  one-time  recomputation  of  military  re- 
tired pay  to  the  1972  rates,  as  adjusted 
upward  by  intervening  raises  based  upon 
increases  in  the  Consumer  Price  Index, 
The  higher  rates  will  be  effective  im- 
mediately for  retirees  who  are  retired  for 
years  of  service  under  earlier  pay  rates 
and  are  60  years  of  age  and  older,  and 
regardless  of  age  for  those  who  are  re- 
tired for  physical  disability  under  the 
current  standards.  Other  retirees  who 
are  not  now  age  60  would  move  to  the 
new  rates  as  adjusted  upward,  based 
upon  the  CPI  at  the  time  they  reach  60 
years  of  age. 

Persons  retired  for  physical  disability 
under  the  standards  existing  before  1949 
would  have  a  new  option  to  remain  un- 
der the  old  system  at  the  existing  rates 
or  move  to  the  current  system  at  the  re- 
computed 1972  rate. 

This  is  a  change  from  the  amendment 
of  last  year  and  meets  one  of  the  objec- 
tions raised  by  a  House  Member. 

Mr.  President,  I  am  happy  to  say  that 
this  formula  has  the  unanimous  support 
of  the  members  of  the  Council  of  Military 
Organizations  and  of  other  military  ori- 
ented organizations.  I  ask  unanimous 
consent  that  letters  from  organizations 
supporting  my  amendment  be  printed  in 
the  Record  at  his  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Ameucan  Association  or  Retibes 
Persons,  National  Teackeks  As- 
sociation, 

Washington.  DC.  Sept.  20,  t973. 
Hon.  Vancb  Hartke, 
Washington,  D.C. 

Dear  Senator  Hartke:  The  American  As- 
sociation of  Retired  Persons  urges  your  sup- 
port for  a  one-time  recomputation  of  mill- 
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tary  retired  pay.  We  feel  that  the  difference 
between  retirement  pay  received  by  an  Indi- 
vidual who  retired  last  year  and  that  re- 
ceived by  an  individual  with  the  same  rank 
and  years  of  service  who  retired  five  or  ten 
years  earlier  has  become  too  great. 

Now  that  military  pay  scales  have  reached 
a  level  of  comparability  with  civilian  pay 
scales  for  similar  work  and  responsibility, 
military  retirees  should  be  permitted  to  re- 
ceive the  benefits  of  this  comparability 
equally,  regardless  of  when  they  retired.  We 
feel  It  is  unfair  to  discriminate  against  in- 
dividuals who  retired  a  number  of  years  ago, 
simply  becatise  pay  scales  were  inadequately 
low  at  the  time  they  retired.  It  is  our  un- 
derstanding that  the  fiscal  year  1074  budget 
contains  enough  money  to  cover  the  first 
year  cost  of  a  one-time  recomputatlon. 
Sincerely, 

Cyril  P.  Brickfield, 

Legislative  Counsel. 

FIFTT-PIITH  National  Cokvention 
oy  THX  Amkbican  Legion, 

Septeviber  17. 1973. 
Hon.  Vance  Hartke, 
U.S.  Senate. 

Dear  Senator  Hartke:  Your  announced 
Intention  to  Introduce  legislation  to  pro- 
vide recomputatlon  of  retired  pay  for  cer- 
tain physically  disabled  and  older  retirees 
has  the  strong  support  of  The  American 
Legion. 

As  you  pointed  out  on  the  floor  of  the 
Senate  last  year  when  this  subject  was  de- 
bated In  connection  with  another  bill,  today 
we  have  eleven  different  rates  of  retired 
pay  for  former  members  of  the  Armed  Serv- 
ices of  equal  grade  and  length  of  service. 
The  oldest  retirees,  whose  needs  are  the 
greatest,  receive  the  smallest  pay  and  the 
youngest  receive  the  largest.  The  disparity 
In  many  cases  is  as  much  as  fifty  percent. 

Enclosed  is  a  copy  of  a  resolution  adopted 
last  month  by  our  National  Convention  re- 
stating The  American  Legion's  endorsement 
and  support  of  legislation  to  equalize  military 
retired  pay  on  the  basis  of  the  rates  currently 
In  effect  for  active  duty  personnel  of  the 
same  grade  or  rank  and  length  of  service. 

The  opportunity  to  submit  a  copy  of  this 
resolution  to  you  In  support  of  your  effort 
Is  appreciated. 

Sincerely  yours, 

RODERT  E.  L.  EATOH, 

National  Commander. 

Fifty-Fifth    National    Convention   or   the 

American      Legion.      Honolttlu,      Hawaii, 

AtJuUST  21,  22,  23,  1973 

Resolution  No.  189 
Subject:  Equalize  military  retired  pay. 

Whereas,  past  inequities  have  been  created 
by  failure  to  update  military  retired  pay;  and 

Whereas,  the  Federal  Government  has  an 
obligation  to  retired  military  personnel  to 
provide  retired  pay  in  line  with  what  they 
were  led  to  expect  when  they  entered  the 
armed  forces  and  acknowledging  that  retire- 
ment pay  Is  part  of  what  a  veteran  has 
earned;  and 

Whereas,  the  retired  pay  for  these  military 
retirees  is  based  on  the  inadequate  pay  scales 
which  prevailed  during  their  long  and  faith- 
ful  years   of   service;    and 

Whereas,  those  who  have  retired  for  dis- 
abilities incurred  in  line  of  duty  have  by 
their  sacrifices  earned  the  right  to  every 
consideration  when  corrections  in  provisions 
for  retirement  and  retainer  pay  are  consid- 
ered for  all  members  and  former  members  of 
the  uniformed  services;  and 

Whereas,  It  is  quite  clear  that  pay  for  all 
retirees.  Including  all  disabled  retirees  should 
be  equalized  so  that  all  such  retirees  of  the 
same  grade,  years  of  service,  and  all  disabled 
retirees  be  the  same;  and 


Whereas,  the  application  for  piecemeal  In- 
creases based  on  the  consumer  price  Index 
does  not  compensate  for  the  low  retirement 
pay;  now,  therefore,  be  It 

Resolved,  by  The  American  Legion  In  Na- 
tional Convention  assembled  In  Honolulu, 
Hawaii,  August  21,  22,  23,  1973,  that  we  en- 
dorse and  support  legislation  to  equalize 
military  retired  pay  currently  in  effect  for 
active  duty  personnel  having  the  same  grade 
or  rank  and  length  of  service. 


Veterans  or  Foreign  Wars, 
Washington.  D.C..  September  19, 1973. 
Hon.  Vance  Hartke, 

Chairman.  Veterans  Affairs  Committee,  V.S. 
Senate,  Washington,  D.C. 

My  Dear  Mr.  Chairman:  Since  the  time 
recomputatlon  of  military  retired  pay  based 
on  active-duty  pay  scales  was  discontinued, 
when  Congress  departed  from  this  method  of 
adjusting  retired  pay  In  the  1958  Military 
Pay  Act,  each  ensuing  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the  U.S. 
has  given  us  a  mandate,  in  the  form  of  a 
resolution  passed  by  the  more  than  14,000 
voting  delegates  thereto,  to  seek  recomputa- 
tlon of  retired  pay  on  present-day  pay  scales 
and  such  has  been  one  of  our  continuing 
Priority  Legislative  Goals.  Our  most  recent 
National  Convention,  held  in  New  Orleans, 
Louisiana,  August  17-24,  1973,  gave  us  a 
somewhat  broader  mandate,  a  copy  of  which 
Is  enclosed. 

In  view  of  the  foregoing,  rest  assured  you 
have  the  full  support  of  the  1.8  million  mem- 
bers of  the  Veterans  of  Foreign  Wars  of  the 
U.S.  and  the  more  than  500,000  members  of 
our  Ladies  Auxiliary  in  your  Bill,  S.  1336,  to 
amend  the  Military  Procurement  Authoriza- 
tion Bill  and  grant  recomputatlon  of  military 
retired  pay,  for  which  funds  have  been  al- 
located by  the  present  Administration. 

Trusting   your  amendment   receives  over- 
whelming approval  and  with  best  wishes  and 
kindest  personal  regards,  I  am 
Sincerely, 

Francis  W.  Stover, 
Director.  National  Legislative  Service. 

REsoLT7riON  No.  684 

BECOMPUTATION    OP    RETIREMENr    PAY, 
retired    MILITARY    FERSONNEI. 

Whereas,  recomputatlon  of  retirement  pay 
for  retired  members  of  the  military  has  not 
been  accomplished  since  1958;  and 

Whereas,  the  number  of  pay  Increases  au- 
thorized for  the  U.S.  Military  since  1958  has 
caused  a  vast  difference  in  the  amount  of 
retirement  pay  to  individuals  retired  in  1956 
and  subsequent  years;  and 

Whereas,  military  personnel  retired  since 
1958  did  serve  long  and  faithfully  to  earn 
their  retired  benefits:  and 

Whereas,  the  recomputatlon  regulation  was 
abolished  late  in  the  careers  of  a  very  large 
group  of  those  presently  retired  and  was  not 
expected  by  that  group;  now  therefore 

Be  It  resolved,  by  the  74th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  we  vigorously  support 
Recomputatlon  of  Retirement  I>ay  Bills  In 
Congress. 

Disabled  American  Veterans, 

September  14. 1973. 
Hon.  Vance  Hartke, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Hartke:  The  most  recent 
National  Convention  of  the  Disabled  Ameri- 
can Veterans  unanimously  adopted  a  resolu- 
tion to  endorse  and  support  the  enactment 
of  legislation  by  the  VS.  Congress  to  equal- 
ize military  disability  retired  pay  for  equal 
rank  and  years  of  service. 

In  accordance  with  our  convention  man- 
date, we  strongly  support  the  Recomputatlon 
amendment  that  you  will  offer  to  the  Mili- 


tary   Procurement    Authorization    bill,    KB 
9286,  and  we  respectfully  urge  the  Senate's 
approval  of  this  equitable  proposal. 
Sincerely  yours, 

John  T.  Soave, 
National  Commander. 

Mr.  HARTKE.  Mr.  President,  the 
pending  amendment  is  quite  similar  to 
a  proposal  recommended  by  an  inter- 
agency committee  appointed  some  2 
years  ago  by  the  President,  which  in- 
cluded in  its  membership,  the  present 
Secretary  of  Defense,  Mr.  Schlesinger. 
That  proposal  was  sent  to  Congress  last 
year  by  the  President  but  was  never  act- 
ed upon.  It  was  resubmitted  to  the  Con- 
gress early  in  the  present  session. 

The  President  included  in  his  budget 
request  the  amount  of  $360  million  for 
a  fiscal  year  1974  cost.  The  cost  of  my 
proposal  for  the  full  year  would  be  ap- 
proximately the  same,  although  it  will 
not,  of  course,  be  effective  for  the  full 
fiscal  year. 

Mr.  President,  I  am  certain  many 
Senators  will  recall  that  the  President 
said,  back  in  1968,  that  the  action  of 
Congress  in  first  suspending  and  then 
repealing  the  statutory  provision  for  re- 
computation  which  had  been  relied  upon 
by  the  members  of  the  military  service 
for  an  adequate  retired  pay  scale,  was: 

A  breach  of  faith  for  those  hundreds  of 
thousands  of  American  patriots,  who  have 
devoted  a  career  of  service  to  their  country 
End  who,  when  they  entered  the  service, 
relied  upon  the  laws  Insuring  equal  retire- 
ment benefits. 

I  agree  fully  with  the  President  on  this 
point,  and  join  with  him  in  urging  cor- 
rective action.  In  effect,  the  pending 
amendment  is  the  congressional  way  of 
keeping  Piesident  Nixon's  1968  cam- 
paign pledge. 

I  would  point  out  that  it  was  also  the 
campaign  pledge  made  by  the  Demo- 
cratic candidate  for  the  Presidency  at 
that  time,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  and  also  the  pledge 
made  by  Mr.  Wallace,  the  Independent 
Party  candidate.  We  had  three  candi- 
dates for  the  Presidency  at  that  time 
making  a  pledge  in  this  matter. 

The  Senator  from  Indiana  is  urging 
the  Senate  to  agree  to  tills  amendment. 

The  amendment  I  offer  today  differs 
only  slightly  from  the  proposal  I  made 
last  year.  The  small  change  affects  only 
a  few  thousand  people  who  had  retired 
for  physical  disability  under  the  more 
liberal  standards  existing  prior  to  1949. 
Under  my  proposal  of  last  year,  they 
would  also  have  been  eligible  for  recom- 
putatlon at  age  60.  I  still  prefer  that 
formula  and  think  it  would  have  been 
equitable. 

In  an  effort  to  meet  that  objection, 
I  have  changed  my  original  proposal  by 
substituting  the  provision  mentioned 
earlier,  under  which  the  pre- 1949  re- 
tirees will  have  a  new  option  to  remain 
under  the  old  pay  rates  computed  at  the 
full  75  percent  or  to  come  under  the  new 
rates  based  upon  their  actual  degree  of 
disability. 

As  I  Indicated  earlier,  the  pending 
amendment.  Including  this  specific  pro- 
vision, has  the  full  backing  of  all  of  the 
military  oriented  organizations. 
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I  remind  my  colleagues  that  action  is 
needed  now.  Time  is  fast  running  out 
for  many  elderly  retirees  who  have  now 
been  denied  an  earned  benefit  for  more 
than  15  years. 

At  the  present  time  there  are  11  dif- 
ferent pay  schedule  for  retirees  all  based 
on  the  same  rate  and  grade.  In  other 
words,  the  older  people  are,  the  less  they 
receive.  The  younger  retirees  receive 
more  benefits  than  people  who  are  older. 

This  is  a  modest  proposal,  the  cost  of 
which  Is  included  In  the  President's 
budget  request.  It  applies  only  to  physi- 
cally disabled  and  older  retirees,  bring- 
ing them  up  to  the  1972  pay  scales.  It 
does  not  deal  with  full  computation,  as 
the  Senator  from  Texas  advocated.  As  I 
have  Indicated,  I  would  prefer  to  have 
full  recomputatlon.  However,  in  an  effort 
to  pass  legislation  which  will  be  objective 
and  meet  the  objections,  I  have  changed 
my  original  proposal. 

The  amendment  is  a  modest  proposal. 
The  cost  suggested  Is  Included  In  the 
President's  budget  request  and  applies 
only  to  the  older  retirees  and  physically 
disabled  so  as  to  bring  them  up  to  the 
1972  pay  scale. 

I  urge  the  Senator  to  agree  to  the 
amendment. 

The  PRESIDINa  OFFICER.  Who 
yields  time? 

Mr.  SYMINGTON.  Mr.  President,  it  is 
with  regret  that  I  must  (H>pose  the 
amendment  on  recomputatlon  of  military 
pay  offered  by  my  good  friend,  the  dis- 


tinguished Senator  from  Indiana,  last 

year. 

ths  recompctation  op  mxlttary  retired  pay 

I  voted  for  an  almost  Identical  meas- 
ure proposed  by  Senator  Hartke  last 
year;  but  oppose  this  amendment,  at  this 
time  for  two  basic  reasons. 

First,  because  I  believe  the  present  sys- 
tem for  adjusting  military  retired  pay  to 
be  a  fair  one.  more  fair  than  anything 
provided  the  average  American  taxpayer 
who  must,  after  all,  foot  the  bill  for  this 
amendment. 

Second,  because  I  believe  It  is  now 
much  more  clear  that  we  must  control 
inflation  in  this  country  by  controlling 
spending  wherever  appropriate.  I  am 
concerned,  and  have  been  for  some  time, 
with  the  stability  of  the  dollar,  the  bal- 
ance-of-payments  problem,  trade  defi- 
cits, and  other  related  matters  which 
Impact  severely  on  the  economic  viability 
of  the  Nation. 

More  specifically  in   regard   to  this 
amendment,  I  am  also  worried  about  the 
alarming  rise  in  the  cost  of  personnel  as 
a  portion  of  the  defense  budget. 
some  senators  committed  to  recomptttation 

I  know  a  number  of  Senators  are  com- 
mitted to  some  kind  of  recomputatlon  of 
retired  pay.  This  was  clear  when  the 
Senate  voted  in  favor  of  the  Hartke  re- 
computatlon amendment  by  a  vote  of  62- 
4  on  August  1,  1972.  Before  a  vote  Is 
taken  on  this  amendment,  however,  I 
would  share  with  the  Members  some  of 


the  background  and  reasons  why  I  now 
oppose  this  amendment. 

description  or  hartkk  amendment 

Basically,  this  amendment  provides  for 
a  one-time  recomputatlon  of  retired  pay, 
based  on  the  January  1,  1972,  basic  pay 
scales,  at  age  60  for  nondisability  re- 
tirees and  for  those  disability  retirees 
with  disability  of  less  than  30  percent. 
Those  retirees  with  disability  of  30  per- 
cent or  greater  would  be  allowed  to  re- 
compute immediately. 

The  first-year  cost  of  this  amendment 
is  estimated  to  be  $296  million  with  a 
lifetime  cost  ri  over  $16  billion. 

Depending  on  the  military  retiree's 
pay  grade  and  year  of  retirement,  this 
amendment  could  result  in  sizable  an- 
nual increases  for  the  retirees  involved: 
for  example,  an  O-IO — general — oflBcer, 
who  retired  in  1958  with  30  yearr  of  serv- 
ice, would  receive  an  increase  in  retired 
pay  of  $5,593.44  from  his  current  retire- 
ment pay  of  $24,282.60  to  $29,876.04;  an 
E-7 — sergeant  1st  class — retired  In  1965 
would  receive  an  increase  of  $1,017.12 
per  year  from  his  current  retired  pay 
of  $4,744.08  to  $5,761.20. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  tabulation  showing  repre- 
sentative examples  of  increases  in  retire- 
ment pay  for  various  pay  grades  under 
this  amendment. 

There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 


Under  Hartke  amendment 


Grade  and  date  retired 
(before) 


Lengtti 
of 

service 


Current 
retired 


Hartke 

fmead- 

meat 


MoDthly 
iacrease 


Annual 
increase 


Annual 

retired 

pay 


General,  O-lO: 

Junel,  19S8 ^  30  $2,023.55  $2,489.67  $466.12  $5,593.44  $29,876.04 

Jan.  1,1965 30  2,106.03  2,489.67  383.64  4,603.68  29,876.04 

July  1.1970 30  2,456.82  2,489.67  32.8S  394.20  29,876.04 

Lieutenant  general,  0-9: 

Junel,  1958 .::  30  1,785.48  2.256.09  470.61  5.647.32  27,073.08 

Jan  1,1965 30  1,858.12  2.256.09  397.97  4,775.64  27,073.08 

July  1,1970 30  2,167.68  2,256.09  88.41  1,060.92  27,073.08 

Major  general,  0-8: 

Junel,  1958 ;  30  1,606.93  2,034.26  427.33  5.127.96  24,411.12 

Jan  1,  1965 30  1,675.37  2,034.26  353.89  4,306.68  24,411.12 

July  1,1970 .:  30  1,954.63  2,034.26  79.35  952.20  24,411.12 

Colonel,  0-6: 

Junel,  1958 f  30  1,172.47  1,553.73  381.26  4,575.12  18,644.76 

Jan.  1, 1965.^ .•  30  1,279.90  1,553.73  273.83  3,285.96  18,644.76 

July  1,1970 .•  30  1,492.91  1,553.73  60.82  729.84  18,644.76 

lieutenant  colonel,  0-5: 

Junel,  1958 s  25  768.75  1,056.47  287.72  3,452.64  12,677.64 

Jan  1,  1965 25  870.05  1,056.47  186.42  2,237.04  12,677.64 

July  1,1970 Z5  1,014.97  1,056.47  41.50  49100  12,677.64 


Under  Hartke  amendment 


Grade  and  date  retired 
(before) 


Length 
of 

service 


Current 

retired 

pay 


Hartke 

emend-    Monthly 
ment    increase 


increase 


Annual 
retired 

p»r 


Major,  0-4: 

Junel,  1958 20  $499.93 

Jan.  1,1965 20  582.02 

July  1.1970 20  679.06 

Sergeant  majar,  E-9: 

June  1,  1958 30  (') 

Jan.  1.  1965 30  691.58 

July  1,1970 30  807.15 

Master  sergeant,  E-8: 

June  1,  1958 30  (') 

Jan.  1,  1965 30  617.64 

July  1.  1970 30  720.86 

Sergeant  Isf  class,  E-7: 

Junel,  1958 24  333.29 

Jan.  1.  1965 24  395.  34 

July  1.1970 24  461.35 

Staff  sergeant,  E-6: 

Junel.  1958 20  230.13 

Jan.  1,  1965 20  271.90 

July  1,1970 20  317.  U 


$706.78  $206.85  $2,482.20 
706.78  124.76  1,497.12 
706.78       27.72        332.64 


840.04 
840.04 


750.34 
750.34 

480.10 
480.10 
48a  10 

330.00 
330.00 
330.00 


14&46 
32.89 


132.70 

sacs 

146. 81 
84.76 
18.75 

99.87 
58.10 
12.89 


1, 781. 52 
394.68 


1, 592. 40 
360.9$ 

1.761.72 

1,017.12 

225.00 

1, 198. 44 
697.20 
154.68 


$8,48I.3t 
8, 481.  at 
8.381.36 

lo.oaaa 

10, 08a  48 
10,  08a  M 

9.004.08 
9.004.08 
9,004.08 

5,761.20 
5, 761. 20 
5, 761. 20 

3. 96a  00 
3,960.00 
3, 96a  00 


•  Pay  grades  E-9  and  E-8  were  established  June  1, 1958.  Accordingly,  there  were  no  retirees  in  those  grades  before  that  date. 


present  cost  op  MnjTART  retirement 

STSTEM 

Mr.  SYMINGTON.  Mr.  President,  I 
would  now  discuss  some  important  sta- 
tistics concerning  the  militai-y  retirement 
system  not  well  known  or  understood,  but 
which  will  put  this  recomputatlon 
amendment  in  proper  perspective. 

The  cost  of  military  retirement  pay  has 
risen  dramatically  over  the  years. 

In  1900  there  were  approximately  3,000 
retiiees  on  the  rolls  with  an  annual  cost 
of  $3.5  milUon. 

In  1960  there  were  about  240.000  on  the 
retirement  rolls  at  a  cost  of  almost  $700 
million. 

In  fiscal  year  1974  there  will  be  over  1 
million  on  the  retirement  rolls  at  a  cost 
of  almost  $5  billion. 


By  fiscal  year  2000  there  will  be  about 
2  million  retirees  with  an  annual  cost  in 
excess  of  $30  billion. 

Given  reasonable  pay  and  price  in- 
creases the  Government  will  disburse  be- 
tween now  and  the  year  2000 — 26  short 
years — over  $400  billion  in  retired  pay. 
To  put  this  in  some  perspective,  military 
retired  pay  was  less  than  1  percent  of 
defense  outlays  in  fiscal  year  1954,  2.4 
percent  in  fiscal  year  1964  and  over  6  per- 
cent of  defense  outlays  in  fiscal  year  1974. 

Put  differently,  if  military  retired  pay 
is  $30  billion  in  fiscal  year  2000,  then  the 
entire  defense  budget  would  have  to  be 
$500  billion  in  fiscal  year  2000  to  main- 
tain the  same  proportion  that  retired 
pay  is  of  the  defense  budget  today. 


UNFUNDED    LlABILrTT   OP    MILITARY    RETIREMENT 
STSTEM 

I  would  say  a  word  here  about  the  un- 
funded liability  of  military  retirement 
pay.  As  of  June  30,  1973,  the  unfunded 
liability  of  military  retirement  pay  was 
approximately  $135  billion. 

What  does  this  staggering  figure 
mean?  Essentially  It  means  that  if  the 
Government  were  to  pay  Its  military 
members  retirement  pay  on  the  basis  of 
service  that  had  been  performed  through 
Jime  30,  1973,  It  would  have  to  put  $135 
billion  into  a  fund  earning  SVb  percent 
interest  to  be  able  to  meet  its  obligation. 

One  could  also  say  that  the  "past  serv- 
ice" cost  of  military  retirement  is  nearly 
$250  billion— a  quarter  of  a  trillion  dol- 
lars— if  we  do  not  include  the  discount 
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rate.  Of  course,  that  does  not  account 
for  inflation,  but  does  give  some  idea  of 
the  magnitude  of  the  amount  involved. 

This  $135  billion  unfunded  UabiUty 
figure  Is  staggering,  and  merits  some 
close  attention. 

Part  of  the  reason  we  do  not  normally 
become  concerned  with  the  cost  of  mili- 
tary retirement  pay  is  the  fact  we  gen- 
erally only  consider  its  cost  as  we  pay  it 
out  each  year,  and  not  as  we  incur  the 
liabiUty  for  retirement  pay. 

It  is  high  time  that  we  look  at  the  cost 
of  military  retirement  and  other  systems 
as  we  incur  the  liability  for  payment,  not 
just  as  we  pay  it — this  is  the  essence  of 
fiscal  responsibility. 

tlANPOWER  COSTS  AS  A  POETION  OF  THE  DEFENSE 
BITDGET 

To  put  the  cost  of  the  military  retire- 
ment system  in  better  perspective,  let  me 
cite  some  facts  which  appear  important 
concerning  manpower  costs  as  a  portion 
of  the  defense  budget. 

In  fiscal  year  1954  the  defense  outlay 
budget  was  $43.6  billion.  In  fiscal  year 
1974  it  will  be  about  $79.0  billion,  an  in- 
crease of  $35.4  billion  in  20  years. 

Of  this  $35.4  billion  increase,  $32.9  bil- 
lion, or  93  percent  went  for  pay  and  op- 
erating costs  and  only  $2.5  billion,  or  7 
percent  of  the  increase  went  for  Invest- 
ment defined  as  the  combined  total  of 
procurement  research  and  development 
and  military  construction. 

Since  1964,  the  picture  is  even  worse, 
with  96.4  percent  of  the  $28.2  bUlion  in- 
crease in  the  defense  budget  going  for 
pay  and  operating  costs,  and  only  3.6 
percent  or  $1  billion  of  the  increase  for 
investment  spending. 

ALAKMING   TREND   IN   DEFENSE   MANPOWEB  COSTS 

In  fiscal  year  1954  manpower  costs — 
narrowly  defined — were  almost  38  per- 
cent of  defense  outlays;  in  fiscal  year 
1964  they  were  43.3  percent  and  In  fiscal 
year  1974  they  will  be  55.6  percent.  And 
if  we  define  manpower  costs  more  broad- 
ly and  include  the  costs  of  medical  pro- 
grams, construction  of  hospitals,  et 
cetera,  we  come  to  the  alarming  result 
that  about  66%  percent — 2  out  of  every 
3  dollars — of  the  defense  budget  is  man- 
power related. 

The  Soviets  are  estimated  to  spend 
about  30  percent  of  their  defense  budget 
for  manpower. 

Not  only  are  manpower  costs  rising 
as  a  portion  of  the  defense  budget  but 
significantly  we  are  buying  fewer  people 
for  the  increase.  For  example,  defense  is 
paying  $22  billion  more  in  fiscal  year 
1974  than  In  fiscal  year  1964  In  pay  and 
allowances  and  yet  has  over  400,000  fewer 
military  personnel. 

In  other  words,  defense  is  paying  sig- 
nificantly more  In  personnel  costs  for 
significantly  fewer  people. 

Mr.  President,  we  may  well  be  pricing 
ourselves  out  of  the  abUity  to  fight  a  war 
of  any  scope.  For  example,  if  we  had  to 
pay  for  the  fiscal  year  1968  force  at  fiscal 
year  1974  pay  rates  the  defense  outlays 
budget  would  be  $114  billion  In  fiscal  year 
1974  and  not  $79  billion. 

CONSIDKRATION    Or   RECOMPTTTATION    TTSELT 

In  addition  to  the  alarming  increase  in 
retirement  and  other  personnel  costs  in 
the  defense  budget,  and  the  need  to  con- 


trol overall  spending,  I  think  it  highly 
significant  to  point  out  that  the  present 
Consiuner  Price  Index — CPI — method  of 
adjusting  military  retired  pay  is  an  emi- 
nently fair  one. 

Let  us  look  at  this  for  a  moment — is 
the  CPI  method  of  adjusting  military  re- 
tired pay  fair?  I  submit  that  it  is  fair. 
Since  1958  military  retired  pay  has  been 
increased  by  approximately  68  percent  as 
a  result  of  CPI  adjustments. 

How  does  this  compare  with  adjust- 
ments made  to  retirement  income  in 
other  sectors  of  our  economy? 

A  recent  survey  of  State  and  local  gov- 
ernment retirement  systems  reported 
that  of  a  total  of  214  retirement  plans, 
only  14  provided  for  an  automatic  in- 
crease in  retired  pay  to  keep  pace  with 
the  cost  of  living. 

Employers  in  the  private  sector  are 
even  less  generous.  One  study  covering 
201  major  companies  with  ovvr  "  million 
workers  found  no  provisions  for  auto- 
matic adjustment  of  retirement  income 
based  on  movements  in  the  Consumer 
Price  Index. 

In  other  words,  the  average  American 
taxpayer  does  not  have  anything  re- 
sembling an  automatic  CPI  adjustment 
of  his  retired  pay,  that  Is,  if  he  receives 
his  retired  pay  at  all,  which  is  often  not 
the  case  as  has  been  amply  and  tragi- 
cally demonstrated  in  recent  floor  state- 
ments by  various  Senators. 

In  contrast,  upon  reaching  eligibiUty 
for  retirement,  a  military  retiree  is 
guaranteed  his  retirement  pay,  which  in 
turn  is  automatically  adjusted  according 
to  increases  in  the  Consumer  Price 
Index — a  very  fair  system  indeed. 

MILITARY    DESERVES    PRESENT    SYSTEM 

Mr.  President,  I  do  not  say  that  the 
military  does  not  deserve  the  significant 
benefits  of  automatic  CPI  adjustment  of 
retired  pay.  Our  military  men  and  women 
deserve  the  best  their  country  can  offer, 
within  reason.  I  only  say  that  the  CPI 
adjustment  of  retired  pay  is  reasonable, 
and  provides  an  eminently  fair  system 
for  adjusting  the  retired  pay  of  our  mili- 
tary members. 

To  my  knowledge,  recomputation  is  not 
a  feature  of  any  public  or  private  retire- 
ment system. 

Why,  some  would  ask,  can  not  we  have 
a  "one-time"  recomputation  for  Federal 
civil  service  employees?  Certainly  a  civil 
servant  or  any  worker  in  the  private  sec- 
tor who  retired  10  or  15  years  ago  is  earn- 
ing less  in  retirement  pay  than  his  coun- 
terpart retiring  today.  Why  should  mili- 
tary retirees  be  any  different  in  this  re- 
gard? 

HISTORY    or   BECOMPTJTATION 

Let  me  review  for  a  minute  the  his- 
tory of  recomputation  and  what  It  was 
intended  to  do.  While  recomputation  was 
generally  a  feature  of  the  military  retire- 
ment system  prior  to  1958,  it  really  acted 
as  a  cost-of-living  increase  in  retirement 
pay,  as  military  pay  raises  were  few  and 
far  between.  For  example,  there  were  no 
general  increases  in  military  pay  be- 
tween 1870  and  1908,  38  years,  or  between 
1908  and  1922, 14  years.  In  effect  then,  re- 
computation was  needed  just  to  keep  re- 
tirement pay  reasonably  In  line  with 
cost-of-living  increases. 

Now  that  miUtary  retirement  pay  Is 


automatically  CPI  adjusted — 68  percent 
since  1958 — it  removes  the  only  real  just- 
ification for  recomputation. 

It  should  be  pointed  out  that  recom- 
putation was  discontinued  in  1922  for 
military  ofiBcers  because  of  Its  high  cost 
and  was  restored  in  1926  because  the 
Congress  recognized  the  need  to  protect 
retirement  pay  from  increases  in  the  cost 
of  Uving. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  point  that  a  statement  made 
by  the  distinguished  chairman  of  the 
Senate  Armed  Services  Committee,  Sen- 
ator Stennis,  last  July  31,  1972,  con- 
cerning the  issue  of  recomputation  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

HOUSE    REPORT    ON    RECOMPUTATION 

Mr.  SYMINGTON.  Mr.  President,  it 
is  important  at  this  point  to  note  that  a 
special  subcommittee  of  the  House  Armed 
Services  Committee,  chaired  by  Con- 
gressman Stratton  of  New  York,  held 
extensive  hearings  on  the  matter  of  re- 
computation last  October  1972,  and 
Issued  a  detailed  report,  dated  Decem- 
ber 29,  1972.  against  recomputation  in 
any  form.  I  recommend  this  excellent 
report  (No.  92-80)  to  any  Member  of  the 
Senate  or  anyone  else  for  that  matter 
who  wishes  a  better  imderstanding  of 
the  complex  but  important  Issue  of 
recomputation. 

NEED    FOR    FUTURE    ONE-TIME    RECOMPUTATIONS 

If  this  amendment  becomes  law.  will 
there  not,  I  ask,  be  a  need  for  another 
so-called  one-time  recomputation  of  re- 
tired pay  10  or  15  years  from  now  to  ac- 
complish the  same  end  as  this  amend- 
ment today?  Remember  that  the 
Congress  provided  for  a  one-time  re- 
computation In  1963  and  a  number  of 
prominent  witnesses  testified,  among 
them  a  former  Chief  of  Naval  Opera- 
tions, Admiral  Louis  Denfleld,  then 
President  of  the  Retired  Officers'  Asso- 
ciation, that  that  would  be  the  last  one- 
time recomputation.  But  here  we  are 
Kgain  with  an  amendment  for  another 
one-time  recomputation. 

All  this  must  stop  somewhere,  but  it 
will  not  if  recomputation  is  permitted  to 
continue  as  a  method  for  adjusting  re- 
tirement pay.  I  can  assure  you.  Mr. 
President,  that  the  issue  of  recomputa- 
tion will  not  go  away  for  long  if  this 
amendment  becomes  law. 

CLOSXNO 

In  summary,  Mr.  President,  the  cost 
of  the  military  retirement  system  has 
grown  so  dramatically  as  a  part  of  the 
defense  budget  that  Is  already  alarm- 
ingly high  in  manpower  costs.  What,  one 
regrets  to  ask,  is  going  to  be  cut  to  pay 
for  the  over  $16  billion  lifetime  cost  of 
this  amendment? 

The  recomputation  of  military  retired 
pay  was  historically  meant  to  keep  re- 
tired pay  up  with  increases  in  the  cost 
of  living.  That  is  exactly  what  the  pres- 
ent Consumer  Price  Index  method  of 
adjudging  retired  pay  does  today  and  has 
done  since  1958 — Indeed  it  Is  a  much 
more  generous  system  of  adjusting  re- 
tired pay  than  anything  the  average 
American  taxpayer  has  today. 
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Mr.  President,  for  these  reasons,  and 
I  believe  they  are  cogent  reasons.  I  am 
forced  to  oppose  the  amendment. 
Exhibit   1 

STATEMENT   BY   SENATOR   JOKN   C.   StENNIS   CN 

THE  Hartke  Amendment  in  the  Congres- 
sional Record,  July  31,   1972 
Mr.  Stennib.  I  thank  the  Senator  very  much 
for  his  fine  remarks.  He  certainly  does  help 
out  with  problems  on  this  bill.  We  happen 
to  disagree  on  this  matter. 

Mr.  President,  I  shall  not  detain  the  Sen- 
ate for  more  than  a  few  minutes.  I  under 


"Admiral  Dcnfklo.  Yes,  absolutely. 

"Senator  Cannon.  With  that  recognition? 

"Admiral  Denfeld.  Absolutely." 

So.  Mr.  President,  I  do  not  see  how  we  can 
get  anything  clearer,  firmer,  more  binding,  or 
more  conclusive  than  the  testimony  of  these 
witnesses. 

Congress  did  exactly  what  it  was  asked  to 
do  by  the  Reserve  Officers"  Association  and 
the  others — to  recompute  one  time,  or,  If  5 
percent  is  more  favorable,  take  the  5  percent. 
Then  they  would  get  these  periodic  pay  in- 
creases. Since  1963,  those  periodic  pay  in- 
creases  have   been   ^Iven  and   now   total   60 


1870.  The  next  raise  did  not  occur  until  1922 
with  the  next  one  occurring  in  1941. 

These  general  pay  increases  which  Included 
the  so-called  recomputation  provisions  were 
nothing  more  than  cost-of-living  increases. 
The  recomputation  provisions  which  applied 
in  the  days  when  people  had  a  full  lifetime 
career  and  retired  at  about  age  60  years  wats, 
in  effect,  the  cost-of-living  method  or  adjust- 
ing r  Hired  pay. 

the  action  or  isss 

This  matter  was  thoroughly  debated  and 
examined  in  1958.  In  substance,  it  was  de- 
cided that  In  lieu  of  continuing  the  recompu- 


stand  that  another  bill  Is  scheduled  to  be     percent.  They  have  been  given  during  periods      ^^^j^^^  method,  a  cost-of-living  increase  of  a 


laid  before  the  Senate  soon. 

I  invite  the  attention  of  the  Senate  to 
the  fact  that  hearings  were  held  on  this  mat- 
ter In  1963,  and  a  bill  was  passed  which  al- 
lowed all  those  who  had  retired  since  1958 
to  recompute  under  1963  pay  schedules  or 
take  a  flat  5-percent  Increase,  whichever  was 
most  advantageous  to  them.  T^is  record  nails 
it  down. 

I  refer  to  page  248  of  the  record  of  those 
hearings  before  the  Committee  on  Armed 
Services  on  H.R.  6555,  conducted  July  16, 
17,  and  18,  1963,  by  the  Senator  from  Nevada 
(Mr.  Cannon).  Admiral  Smedberg  is  the  wit- 
ness to  whom  I  refer.  Admiral  Smedberg  was 
then  Chief  of  Naval  Personnel  and  the 
spokesman  for  the  bill.  He  said,  at  page  66: 

"My  father  was  a  brigadier  general,  a  West 
Pointer.  I  spent  some  60  years  subject  to  in- 
fluences of  Army  and  Navy,  and  I  know  the 
deep  feeling  that  exists  and  the  trust  and 
confidence  that  Regular  officers  have  in  the 
Congress  and  the  commitments  that  are 
made  to  them  when  they  come  into  the  serv- 
ice. So  I  feel  it  is  most  significant,  sir,  that 
this  recomputation  be  permitted  for  those 
people  who  retired  prior  to  1958,  and  I  also 
agree  that  from  now  on,  there  is  no  reason 
for  any  of  us  who  retire  to  feel  that  our 
retired  pay  should  be  boosted  in  conjunction 
with  any  Increase  In  pay  for  the  Active 
Forces." 

He  was  talking  about  the  bill  then,  and 
he  was  asking  for  recomputation  at  the  1963 
level. 

The  bill  also  contained  the  provision  I 
mentioned  earlier  about  the  periodic  pay 
increases  base  on  the  rising  scale  of  the 
economy. 

I  now  refer  to  page  248  of  the  same  hearing, 
before  Senator  Cannon,  and  the  witness  was 
Rear  Admiral  Denfeld,  who  was  then  presi- 
dent of  the  Retired  Officers'  Association.  He 
was  giving  his  reasons  for  advocating  passage 
of  the  1963  bill : 

"(b)  The  fact  that  the  Department  of  De- 
fense's recommendation  for  recompu'.atlon 
based  on  the  1958  rates  was  made  with — 
'the  explicit  understanding  that  henceforth, 
all  personnel  retired,  or  to  be  retired,  will 
have  periodic  adjustments  to  retired  .pay 
made  on  recognized  changes  In  the  cost  of 
living." 

"The  Retired  Officers  Association,  therefore, 
recommends  enactment  of  the  biU,  H.R.  5555, 
amended  as  suggested.  Thank  you  very  much. 
Mr.  Chairman,  and  members  of  the  commit- 
tee, for  the  privilege  of  appearing  before  you 
today. 

"Senator  Cannon.  Thank  you.  Admiral 
Denfeld. 

"In  order  that  we  have  the  record  straight, 
as  I  understand  It  now,  your  association  rec- 
ognizes the  fact,  as  a  fact,  that  if  Congress 
.  enacts  this  law,  providing  recomputation  un- 
der the  1958  pay  bill,  with  the  6-percent  In- 
crease up  to  now  and  the  provision  in  the 
bill  for  cost-of-living  raise  hereafter,  that 
this  puts  an  end  to  recomputation  once  and 
for  all? 

"Admiral   Denfeld.  I   think   there   is   no 
question  about  that.  Mr.  Chairman.  I  think 
that  this  is  the  first  time  that  they  really 
have  taken  out  all  the  provisions  in  previous     recomputation  was  an  un-lnterrupted  system 
bills  for  recomputation.  for  over  100  years.  Let  me  cite  these  facts 

"Senator   Cannon.   And   you  support   the     as  a  matter  of  understanding.  The  pay  raise 
bill  on  that  premise?  of  1908  was  the  first  general  pay  raise  since 


of  rise,  sometimes  two  a  year,  and  that,  of 
course,  will  continue.  If  this  amendment  Is 
adopted,  it  will  continue  on  top  of  that.  If 
the  amendment  Is  not  adopted.  It  wlU  con- 
tinue in  the  regular  way. 

Mr.  President,  I  will  not  pursue  this  mat- 
ter further.  We  will  have  a  chance  to  argue  It 
briefly  later  In  the  day. 

I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  brief  statement,  based  upon 
research,  about  the  history  of  recomputation. 
together  with  certain  tables  which  show 
amounts  and  the  retired  pay  adjustments. 

There  be  no  objection,  the  material  was 
ordered  to  be  printed  in  the  Record,  as  fol- 
lows. 

History  of  Recompotation 
Mr.  President,  since  so  much  of  this  argu- 
ment depends  on  historical  precedent,  it  is 
essential  to  gl\"e  a  brief  historical  review  to 
have  any  understanding  of  this  matter. 

EFFECT    OF    AMENDMENT 

What  this  amendment  proptoses  Mr.  Presi- 
dent, Is  that  we  continue  the  cost-crf-llving 
method  which  would  not  be  altered,  and  In 
addition  authorize  a  one-shot  recomputa- 
tion for  these  reaching  age  60  based  on  the 
January  1,  1972  rates. 

In  other  words,  '■he  effec'.  of  the  amend- 
ment Is  to  leave  unaltered  the  cost-of-living 
system  which  Is  permanent  law  but  Imptose 
on  top  a  one-shot  recomputation  for  those 
reaching  age  60. 

I  would  observe.  Mr.  President,  that  since 
1957  military  personrel  are  nov  covered  un- 
der the  social  security  system  and  most  of 
t'..em  are  entitled  to  social  security  benefits 
in  addition  to  the  benefits  under  retirement 
laws. 

MEANING       OF       TERM RECOMPUTATION 

Mr.  President,  the  term  recomputation 
meant  that  a  military  retired  pay  would  be 
adjusted  or  "recomputed"  whenever  the 
active  duty  pay  -tea  for  his  grade  was  In- 
creased. At  this  point,  let  me  point  ou'  an 
Important  h'storlcal  fact.  Recomputation  was 
always  -  .ependent  on  what  the  Congress  ce- 
clued  as  a  part  of  the  infreqxient  pay  acts. 
There  wasn't  any  permanent  statute  that 
provided  that  retired  pay  would  be  prospec- 
tively increased  whenever  the  active  duty 
rates  were  increased.  This  matter  was  de- 
pendent on  each  fay  act.  t  was  not  auto- 
matic. The  1958  Act  did  not  abrogate  any 
gen.ral  permanent  statute  authorizing  re- 
computation. 

denial   or    RECOMPUTATION    FOB    SOME    IN    1948 

The  Congress  began  to  depart  from  the 
recomputation  as  early  as  1949.  In  the  career 
compensation  act  as  enacted  over  40,000 
retired  persons  were  not  allowed  to  recom- 
pute under  the  scales  enacted  at  that  time. 
This  was  a  group  that  faUed  to  qualify  under 
the  new  disability  retirement  rules  of  1949 
legislation.  This  group  was  given  no  increase 
at  all.  Later,  they  received  a  percentage 
increase  in  1952,  1955  a.id  at  later  times  Just 
05  the  other  groups. 

HISTORIC    TREATMENT 

Mr.  President,  it  ha.-  often  been  stated  that 


fiat  6  percent  would  be  granted  to  all  persona 
then  retired. 

Had  the  recomputation  been  continued 
at  that  time,  the  retired  increases  would 
have  been  from  15  to  76  percent  In  the 
upper  ranks:  however.  38,000  In  the  lower 
ranks  would  have  received  less  than  6  per- 
cent and  some  no  increase  at  all. 

The  fundamental  policy  was  established 
that  active  duty  pay  rates  must  l>e  enacted 
primarily  for  meeting  the  needs  of  the  ac- 
tive force.  These  needs  are  totally  dlfTerent 
from  those  on  the  retired  list.  For  this 
reason,  the  cost-of-living  approach  was 
adopted. 

McH-eover,  as  I  have  stated,  many  sys- 
tems in  the  public  and  private  sectors  do 
not  allow  for  any  Increases  following 
retirement. 

ONE-SHOT  RECOMPUTATION  IN  1963  PAT 
LEGISLATION 

Mr.  President  1963  as  a  part  of  the  pay 
legislation,  the  Congress  did  authorize  a  one- 
shot  recomputation  for  those  retired  prior 
to  1953.  Those  retired  In  the  higher  ranks 
felt  very  strongly  that  they  should  be  al- 
lowed to  recompute  on  the  1958  pay  rates. 
I  would  observe,  Mr.  President,  that  the  1963 
hearings  reflect  that  sever-1  high  ranking 
military  witnesses  testified  that  If  the  one- 
shot  1963  recomputation  were  enacted,  the 
recomputation  should  be  ended  once  and  for 
all. 

Retired  Pay  Adjustments 
There  are  two  basic  methods  that  can 
be  used  to  increase  the  pay  of  retired  per- 
sonnel. Retired  pay  can  be  recomputed;  that 
is,  when  an  element  of  the  formula — for  ex- 
ample, the  pay  base — is  changed,  retired  pay 
Is  recalculated.  Or  retired  pay  can  be  ad- 
justed: that  is,  the  formula  and  pay  base 
remain  unchanged,  but  the  dollar  amount 
of  the  annuity  is  changed  by  Increasing  It 
by  a  flat  amount  or  a  percentage  factor. 
These  two  basic  methods  can  be  used  singly 
or  In  combination  to  produce  many  alterna- 
tive methods  of  Increasing  retired  pay. 

HISTORICAL  DEVEIOPMKNT 

Recomputation  of  military  retired  pay 
dates  from  the  Act  of  August  3,  1861,  in 
which  present  retirement  laws  are  based. 
Recomputation  was  a  part  of  the  military 
retirement  system  untU  the  Joint  Service  Pay 
Act  of  1922,  when  it  was  deleted  because  the 
structure  of  the  proposed  pay  raise  would 
have  resulted  in  a  great  Increase  in  retired 
costs.  The  recomputation  provision  was  re- 
stored by  Congress  in  1926  In  recognition  of 
the  requirement  for  earlier  retirees  to  meet 
greater  financial  obligations  due  to  Increases 
in  the  cost  of  living.  Again.  In  1958  legisla- 
tion. Congress  departed  from  recomputation 
by  providing  that  those  retired  before  June  1, 
1958,  would  not  be  entitled  to  an  increase  In 
retired  pay  based  upon  new  rates  of  active 
duty  pay  which  became  effective  on  June  1, 
1958.  Instead,  the  pay  of  these  retirees  was 
adjusted  by  Increasmg  the  amount  of  retired 
pay  as  of  May  31,  1958,  by  6  percent.  Since 
the  active  duty  pay  raise  was  much  in  excess 
of  6  percent  for  many  personnel,  recomputa- 
tion of  retired  pay  based  on  the  new  pay 
scale  would  have  raised  retirement  costs  sub- 
stantially. 

Widespread  dissatisfaction  with  this  leg- 
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Islatlon  resulted  In  several  bills  being  Intro- 
duced In  Congress;  bowever,  none  were 
enacted.  At  that  time,  most  of  the  proposals 
for  a  retxirn  to  "recomputatlon"  actually  did 
not  argue  for  a  return  to  the  practice  on 
a  continuing  basis.  Rather,  the  more  usual 
argument  was  for  a  final  "one-time  recom- 
jiutatlon"  of  the  pay  of  those  who  retired 
before  the  1958  pay  raise,  using  the  In- 
creased 1958  rates  as  the  basis  for  this  final 
recomputatlon.  In  1960,  such  a  recomputa- 
tlon bill  passed  the  House  but  was  defeated 
!n  the  Senate.  In  1963,  with  the  support  of 
the  Department  of  Defense,  that  proposal 
was  enacted. 

This  law.  Public  Law  88-132,  allowed  mem- 
bers who  retired  before  June  1,  1968,  to  have 
their  pay  recomputed  at  the  rates  that  be- 
came effective  June  1,  1958,  or  to  have  their 
current  retired  pay  increased  by  5  percent, 
whichever  was  greater.  In  addition.  It  estab- 
lished In  law  the  policy  of  adjusting  retired 
pay  based  on  Increases  In  the  Consumer  Price 
Index  (CPI). 

STATEMElfT    OF    PBOBI^M 

Stated  In  simplest  terms,  the  problem  of 
adjusting  Uniformed  Services  retired  pay  Is 
one  of  deciding  to  what  degree  service 
retirees  should  share  In  the  benefits  of 
economic  growth  and  a  rising  standard  of 
living.  We  live  In  a  dynamic  society  with 
rising  price  levels  and  a  rising  standard  of 
living.  The  benefit  of  gains  in  the  economy 
is  passed  on  to  the  worker  primarily  through 
higher  wages.  If  his  wages  rise  faster  than 
prices,  he  will  achieve  a  higher  standard  of 
living.  Unless  prices  Increase  faster  than  his 
wage  level,  his  achieved  standard  of  living 
will  not  decline. 

The  comparability  policy  enacted  by  Con- 
gress In  1967  assures  that  Uniformed  Serv- 
ices active  duty  pay  raises  will  keep  pace 
with  pay  raises  In  the  civilian  sector.  Thus, 
active  duty  personnel  can  realistically 
anticipate  an  Increasing  real  wage  and  a 
rising  standard  of  living.^ 

The  CPI  method  of  adjusting  retired  pay 
provides  retired  members  only  with  the  as- 
surance of  a  secure  level  of  purchasing  power. 
It  guarantees  to  maintain  a  standard  of  liv- 
ing achieved  at  time  of  retirement  but  not 
to  raise  it  beyond  the  extra  1  percent  given 
with  each  CPI  increase.  The  retired  member 
mvist  depend  on  his  second  career  earnings 
to  raise  his  standard  of  living  If  it  Is  to  rise. 

CONST7MEX    PRICK    INDEX    METHOD    VERSUS 
RECOMPUTATXON 

Under  the  CPI  formula,  retired  pay  Is  In- 
creased every  time  the  CPI  Increases  by  3 
percent  over  the  CPI  at  the  last  adjustment 
and  sustains  that  level  for  3  consecutive 
months.  The  adjustment  is  1  percent  more 
than  the  highest  percentage  tacreas©  during 
the  3-month  period.  It  is  effective  at  the  be- 
glnnmg  of  the  third  month  after  the  3- 
month  period. 

Before  1958,  military  retired  pay  was  re- 
lated at  all  times  to  active  duty  pay,  and 
whenever  active  duty  pay  scales  were 
changed,  the  pay  of  retired  members  was  re- 
computed on  the  basis  of  the  new  pay  scale. 
Recomputatlon  resulted  In  the  equalization 
of  retired  pay;  i.e.,  all  retirees  with  the  same 


>  This  same  effect  is  realized  to  some 
extent  by  Uniformed  Services  personnel  re- 
tiring since  1967.  Pay  Increases  In  the  civil- 
ian force  are  applied  to  salary  and  because 
civilian  retired  pay  Is  based  on  salary,  re- 
tired pay  Increases  In  consonance  with 
salary.  These  same  pay  increases  are  trans- 
mitted to  Uniformed  Services  total  compen- 
sation by  the  mechanism  of  increasing  basic 
pay.  Since  basic  pay  Is  only  one  element  of 
total  compensation.  It  increases  faster  than 
total  compensation.  Because  retired  pay  is 
calculated  from  basic  pay,  retired  pay  In- 
creases faster  than  It  would  If  It  were  based 
on  total  compensation  and,  consequently, 
faster  than  the  standard  of  living. 


grade  and  length  of  service  received  the 
same  monthly  retired  pey,  regardless  of  the 
date  of  retirement. 

Those  who  advocate  a  return  to  recompu- 
tatlon either  for  all  past  and  future  retirees 
or  for  members  who  were  on  active  duty  In 
1958,  when  the  practice  was  discontinued, 
generally  dte  the  following  arguments  in 
support  of  their  position : 

Equalization  of  retired  pay  Is  desirable. 
Just  as  ail  active  duty  service  members  with 
the  same  grade  and  length  of  service  receive 
the  same  pay,  so  should  retired  service  mem- 
bers. 

The  government  "broke  faith"  with  re- 
tirees and  potential  retirees  in  1958  when  a 
long-standing  method  of  adjusting  retired 
pay  was  discontinued.  Service  members  had 
served  at  below-standard  pay  levels  and  bad 
endured  the  extra  rigors  and  hazards  of  mili- 
tary service  partially  in  anticipation  that 
their  retired  pay  would  be  based  on  active 
duty  pay  as  Increased  throughout  their  life- 
time. 

The  recomputatlon  method  makes  military 
service  more  attractive,  Increasing  enlisted 
and  officer  accessions  and  increasing  reten- 
tion. 

Opponents  of  a  retiun  to  recomputatlon 
for  any  present  or  futtu^  retirees  generally 
cite  the  following  arguments  to  support  their 
position: 

Recomputatlon  as  a  method  of  adjusting 
retired  pay  for  future  retirees  is  inefficient. 
It  is  the  most  costly  method  of  adjusting 
retired  pay.  At  the  same  time.  It  encourages 
early  retirement,  since  liberal  automatic  In- 
creases make  the  combination  of  retired  pay 
and  second  career  Income  more  attractive 
than  continuing  on  active  duty  after  retire- 
ment eligibility  (at  20  years  of  service,  any 
age)  has  been  reached.  It  Is  also  inefficient 
because  It  puts  extra  compensation  resources 
Into  retired  pay  rather  than  into  demon- 
strably more  flexible  and  effective  active  duty 
pay  elements. 

If  recomputatlon  Is  restricted  only  to  some 
limited  groups  of  retirees,  eventually,  mem- 
bers of  that  group  will  receive  higher  retired 
pay  than  members  of  the  same  grade  and 
length  of  service  who  retire  after  them.  This 
"Inversion"  of  retired  pay  will  adversely  af- 
fect the  morale  of  future  retirees,  who  In  all 
probability  would  become  a  new  dissatisfied 
group. 

Members  who  are  retired  no  longer  con- 
tribute to  national  security  to  the  same  ex- 
tent as  their  active  duty  counterparts.  There- 
fore, while  it  is  logical  that  their  retired  pay 
should  be  adjusted  periodically  to  maintain 
its  purchasing  power,  it  Is  Illogical  to  provide 
them  with  the  same  percentage  increases  that 
active  duty  members  receive  for  their  current 
productive  service  to  the  Nation. 

The  reasons  for  the  distribution  of  active 
duty  pay  raises  by  grade  and  length  of  serv- 
ice are  related  to  the  prociurement  and  reten- 
tion needs  of  the  active  force.  Retention 
problems  or  other  active  duty  considerations 
may  warrant  a  differential  pay  raise  in  which, 
for  example,  E-7's  receive  a  higher  percent- 
age increase  than  0-5'8.  Nevertheless,  re- 
computatlon passes  that  same  differential  on 
to  retired  members.  This  has  the  effect  of 
basing  retired  pay  on  needs  unrelated  to 
those  of  retirees  or,  alternatively,  denying 
management  flexibility  in  using  its  resources. 

No  major  public  or  private  retirement  sys- 
tem uses  recomputatlon  as  a  means  of  ad- 
justing pay  for  retired  employees.  Further, 
the  CPI  adjustment  method  is  liberal  com- 
pared to  private  sector  employer  practice. 
Many  private  sector  employers  do  not  provide 
for  any  periodic  adjustment  or  retirement 
annuities. 

TWO  KET  ISSUES 

Two  key  questions  were  addressed  by  the 
Interagency  Committee  in  developing  Its  rec- 
ommendation on  adjusting  retired  pay: 

Did  the  Oovernment  "break  faith"  with 
any  service  members,  retired  or  active,  when 


the  practice  of  recomputatlon  was  terminated 
on  June  1,  1958? 

Would  recomputatlon  be  appropriate  as 
the  method  for  adjusting  service  retired 
pay? 

On  the  first  question,  opinions  are  diversi- 
fied, and  the  answer  is  not  clearcut.  Behind 
the  allegation  of  Oovernmental  "breach  of 
faith"  In  terminating  recomputatlon  U  the 
argument  that  the  action  constituted.  If  not 
breach  of  formal  contract,  at  least  a  breach 
of  an  implied  contract.  The  Court  of  Claims 
In  a  1966  case,  Charles  L.  Andrews  Jr.  vs.  U.S., 
ruled  that  there  was  no  formal  contract  guar- 
anteeing recomputatlon  to  members,  but  that 
the  entitlement  was  statutory  and  subject  to 
legislative  changes.  The  Court  further  ruled 
that  service  pay  Is  not  subject  to  common 
law  rules  governing  contracts  and  that  there 
was,  therefore,  no  binding  common  law 
contract. 

Thus,  the  Oovernment  has  no  legal  obliga- 
tion to  return  to  recomptuatlon  for  service 
retirees,  and  the  issue  of  "broken  faith"  be- 
comes ethical  rather  than  legal  and  more 
difficult  to  define.  If  recomputatlon  was  a 
factor  that  pre-1958  service  members  con- 
sidered at  the  time  they  made  a  career  deci- 
sion, it  cotild  be  persuasively  argued  that  by 
discontinuing  the  practice,  the  Government 
did  break  faith  in  an  ethical  sense  and  has 
an  unfulfilled  obligation  toward  members 
who  served  under  the  recomputatlon  law. 

On  the  second  issue,  the  evidence  Is  over- 
whelming. Compared  with  the  CPI  method 
for  adjusting  civil  service  retirement  annui- 
ties, it  would  be  much  more  generous  and 
without  Justification  under  the  principle  of 
comparability.  Compared  with  methods  used 
by  private  Industry  and  other  public  jurisdic- 
tions to  adjust  retired  pay,  it  would  be  lib- 
eral and  Is  without  precedent  among  other 
major  employers.  Recomputatlon  would  not 
be  an  appropriate  method  of  adjusting  serv- 
ice retired  pay.  It  would  be  enormously  costly 
and,  as  discussed,  a  major  impediment  to  the 
effective  management  of  the  active  duty 
forces. 

One  recent  survey  •  of  state  and  local  gov- 
ernment retirement  systems  reported  that 
of  a  total  of  214  retirement  plana,  only  14 
provided  for  an  automatic  increase  in  retired 
pay  benefits  to  keep  pace  with  the  cost  of 
living.  Employers  In  the  private  sector  are 
still  less  generous  In  their  protection  of  the 
purchasing  power  of  annuities.  Another 
study  3  covering  201  major  companies  with 
over  7  million  workers  found  no  provisions 
in  any  of  the  plans  for  automatic  adjustment 
of  retirement  income  based  on  movements  in 
the  CPI. 

CONCLUSIONS 

The  Interagency  Committee  is  persuaded 
that  termination  of  recomputatlon  was  In- 
evitable In  view  of  the  trends  toward  earlier 
retirement  after  World  War  II.  The  pre- 
World  War  n  retiree  spent  most  of  his  work- 
ing lifetime  in  the  military  while  the  post- 
World  War  II  retiree,  because  retirement 
rules  have  been  liberalized,  is  a  younger  man 
who  re-enters  the  work  force  for  many  pro- 
ductive years.  Under  these  circumstances,  the 
Committee  Ijelleves  that  the  Government  was 
Justified  in  discontinuing  recomputatlon. 

Apart  from  the  ethical  obligation  issue, 
which  the  Committee  recognizes  but  does 
not  consider  overridmg,  there  Is  no  justifica- 
tion for  recomputatlon.  The  CPI  formula 
is  fair  and  very  generous  compared  to  prac- 
tice in  industry  and  state  governments.  It 
provides  military  personnel  with  a  level  of 
security  enjoyed  only  by  the  Federal  civilian 
work  force  and  very  few  other  workers  in  the 
economy. 

Although  the  Committee  believes  that  a 


=■  State  and  Local  Employee  Pension  Sys- 
tems, Tax  Foundations,  Inc.,  December,  1969. 

=  Bankers  Trust  Company,  1970  Study  of 
Industrial  Pension  Plans.  New  Tork.   1970. 
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return  to  continuing  recomputaton  is  wholly 
unwarranted,  it  recognized  that  the  sud- 
den discontinuance  of  recomputatlon  in  1958 
became  a  matter  of  grave  concern  for  many 
of  those  already  retired  in  1968  as  contrasted 
to  those  on  active  duty  In  1958,  most  of 
whom  will  have  second  careers  before  reach- 
ing old  age. 

Thus,  the  Committee  believes  that  the  con- 
cept (income  supplement /old  age  annuity) 
developed  for  use  In  revising  the  nondlsa- 
blllty  retirement  system  lends  Itself  to  pro- 
viding remedial  action  for  those  affected 
by  the  discontinuance  of  recomputatlon.  In 
the  plan  described  below,  those  who  have  the 
greater  need  will  receive  an  immediate  in- 
crease in  retired  pay  when  the  revised  plan 
becomes  law.  The  retirees  In  the  defined 
second  career  period  will  receive  an  adjust- 
ment upon  reaching  the  established  old  age 
thresholds. 

Mr.  HARTKE.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond). 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell) .  The  Senator  from  South  Carolina 
is  recognized  for  10  minutes. 

Mr.  THURMOND.  Mr.  President,  my 
position  on  recomputatlon  is  well  known. 
Last  year,  when  this  matter  came  up,  I 
spoke  on  it  at  that  time,  and  I  have  not 
changed  my  position. 

I  wish  to  commend  the  able  Senator 
from  Indiana  (Mr.  Hartke)  for  offering 
this  amendment.  I  was  pleased  to  join 
him  as  a  cosponsor,  as  I  did  last  year  on 
an  amendment  offered  by  him  on  this 
subject. 

It  is  with  reluctance  that  I  have  to  dis- 
agree with  the  able  distinguished  acting 
chairman  of  the  committee,  the  Senator 
from  Missouri  (Mr.  Symington)  ,  since  I 
hold  him  in  such  affection  and  high  es- 
teem. 

Mr.  President,  this  is  a  matter,  though, 
of  simple  justice.  It  is  a  question  of 
whether  we  are  going  to  do  what  is  right 
by  the  retirement  people,  or  we  are  go- 
ing to  say  it  costs  too  much.  On  the  very 
question  we  are  considering  today,  about 
expediting  the  Trident  submarine,  they 
say,  well,  it  costs  a  great  deal.  It  does 
cost.  It  costs  to  keep  the  country  pre- 
pared, and  it  will  cost  to  do  what  is  right 
by  the  retired  people. 

The  Retirement  OflQcers  Association 
has  done  a  fine  job  in  preparing  informa- 
tion on  this  subject  and  I  hope  that  it 
has  been  received  by  all  Members  of  Con- 
gress. 

True,  they  have  an  ax  to  grind.  It  af- 
fects them  and  their  very  lives,  but  I  want 
to  remind  Congress  that  retiied  militai-y 
personnel  were  traditionally  paid  a  per- 
cent of  the  current  active  duty  pay  until 
July  1,  1958,  and  many  members  joined 
the  service  relying  on  that  situation  con- 
tinuing. 

Mr.  President,  retired  members  of  the 
uniformed  services  have  suffered  a  ser- 
ious loss  in  their  earned  compensation 
due  to  the  action  of  Congress  in  suspend- 
ing the  direct  relationship  between  re- 
tired pay  and  currer^t  active  duty  rates 
in  1958,  although  the  permanent  laws  of 
the  United  States  at  that  time  clearly 
provided  for  such  direct  relationship,  and 
in  replaciiig  that  system  with  one  of 
lesser  value  in  1963. 

As  a  result,  retirees  who  entered  upon 
a  military  career  under  a  retirement  sys- 
tem which  guaranteed  them  the  same  re- 


tired pay  as  other  retirees  of  equal  grade 
and  years  of  service  now  draw  12  dif- 
ferent rates  depending  entirely  upon  the 
date  on  which  thty  retired  from  Ewitive 
service.  In  each  grade,  the  lowest  rate  is 
for  the  oldest  group  of  retirees  and  the 
highest  rate  is  for  the  youngest  group. 

If  we  had  to  makt  a  decision,  I  would 
say  it  should  be  reversed,  if  justice  is  to 
be  done. 

As  successive  pay  raises  are  granted  in 
the  futiu-e,  the  disparity  against  the 
older  groups  will  continue  to  increase. 

These  injustices  have  come  about  be- 
cause of  the  failure  of  the  Government 
to  recognize  its  moral  obligation  to  pay 
these  individuals  the  retired  pay  which 
they  earned  on  the  basis  of  the  laws  in 
effect  when  they  entered  upon  their  mili- 
tary careers.  In  establishing  military  pay 
rates  during  the  period  ol  active  service 
of  today's  retirees.  Congress  invariably 
took  into  consideration  the  guaranteed 
favorable  retirement  system  then,  in  ef- 
fect, setting  che  active  duty  rates  at  a 
lower  figure  then  would  have  been 
adopted  otherwise. 

Meanwhile,  in  the  past  several  years, 
pay  scales  for  all  employed  persons  have 
escalated  rapidly,  and  the  Government 
now  appears  committed  to  a  covu-se  of 
providing  "pay  comparability"  with  pri- 
vate industry  and  with  Federal  civilian 
employees  for  the  current  active  mem- 
bers of  the  Armed  Forces. 

However,  such  comparability  is  fore- 
ever  deniea  to  military  retirees,  who  have 
seen  the  Government  take  away  their 
earned  retirement  formula  during  the 
very  time  that  retirement  benefits  for 
almost  all  other  c'.  asses  of  workers  are 
being  tremendously  broadened. 

Changing  the  rules  adversely  after  a 
person  has  entered  the  service  of  his 
country  has  never  previously  been  the 
policy  of  the  Govemrient.  Normally 
Congress  is  careful,  when  makiiig  such 
changes  in  the  law,  to  provide  a  "savings 
clause"  so  that  a  new  iw  which  reduces 
previously  authorized  benefits  applies 
only  to  those  entering  the  service  after 
the  date  of  enactment  of  the  new  law. 

The  principle  of  including  a  "savings 
clause"  under  such  circumstances  was 
endorsed  by  the  Cabinet  Committee  on 
Federal  Staff  Retirement  Systems  in  its 
1966  Report,  recommending  that  the 
Governr.ient  adopt  a  retirement  policy 
providing  that. 

Whenever  a  staff  retirement  system  is 
changed,  provision  shall  be  made  to  protect 
the  equities  of  any  individuals  who  would 
be  adversely  affected  by  such  change. 

But,  Mr.  President,  that  was  not  done 
here.  The  Retired  Officers  Association 
endorses  that  recommendation  and  re- 
tirees all  over  the  country  favor  the  rec- 
ommendation specifically  for  application 
to  military  retirees  who  entered  service 
prior  to  1958. 

Enactment  of  legislation  to  directly 
link  the  retired  pay  of  persons  who  en- 
tered the  Uniformed  Services  prior  to 
June  1,  1958,  to  current  active  duty  rates 
would  reestablish  the  principle  that  the 
Government  will  in  good  faith  carry  out 
its  obligations  wliich  exist  as  the  result  of 
an  implied  contract  entered  into  between 
the  serviceman  and  the  Government  at 
the  time  he  entered  the  service.  In  so  do- 


ing, it  will  create  confidence  among  the 
current  active  duty  members  of  the 
Armed  Forces  that  their  earned  rights 
will  not  also  be  swept  away  after  their 
service  has  begun  or  been  completed,  a 
confidence  that  does  not  exist  under  the 
present  circumstances. 

Now,  Mr.  President,  I  invite  the  atten- 
tion of  the  Senate  to  the  fact  that  since 
1958,  begiiming  Jime  1,  1958,  there  have 
been  12  changes  in  the  rates  of  pay  of  the 
military  services. 

Let  us  take  a  major  who  retired  on 
June  1, 1958.  The  compensation  he  would 
have  received  would  be  $582.  But  the  pay 
was  raised  March  31,  1963,  and  the  major 
who  retired  then  would  have  received 
$599. 

Again,  the  pay  was  raised  August  31, 
1964,  and  if  the  major  retired  then,  he 
would  have  received  $672. 

Another  change  in  rates  of  pay  came 
August  31,  1965,  and  a  major  who  re- 
tired then  would  have  received  $688. 

Another  increase  in  pay  came  on 
June  30.  1966.  and  the  major  who  re- 
tired then  would  have  received  $698. 

Another  change  came  on  June  30, 1968, 
and  a  major  who  retired  then  would 
have  received  $720. 

Another   change   came   on   June   30, 

1969,  and   a   major   who   retired    then 
would  have  received  $742. 

Another  increase   came   in   April    14, 

1970,  and   a   major   who   retired    then 
would  have  received  $780. 

Another  increase  in  pay  came  on  De- 
cember 31,  1970,  and  a  major  who  re- 
tired then  would  have  received  $815. 

Another  increase  in  pay  came  on  De- 
cember 31,  1971,  and  a  major  who  re- 
tired  then    would   have   received    $825. 

Another  increase  in  pay  came  on  De- 
cember 31,  1972,  and  a  major  who  re- 
tired then  would  receive  $848.  Another 
increase  in  pay  came  on  July  1.  1973,  and 
a  major  who  retired  then  would  receive 
$867. 

So  it  can  be  seen  that  a  major  who 
retired  in  1958  at  $582  is  being  denied  the 
retirement  of  a  major  who  retired  on 
July  1,  1973,  who  receives  $867,  or  a  dif- 
ference of  $285,  or  48  and  nine-tenths 
percent  less. 

Mr.  President,  this  is  not  right.  It 
simply  is  not  right  that  this  be  done. 
Congress  has  a  moral  obligation.  Last 
year.  Congress  realized  this,  and  that 
is  the  reason  why  it  passed  this  bill  by 
a  vote  of  82  to  4,  to  correct  this  injustice. 

This  does  not  apply  only  to  officers.  It 
applies  to  all  military  personnel.  With 
respect  to  a  master  sergeant,  I  will  not 
go  into  these  figures  for  every  year,  but 
I  will  just  take  1958.  A  master  sergeant 
who  retired  then  receives  $323. 

The  PRESIDING  OFFICER.  The 
Senator's  10  minutes  have  expired. 

Mr.  HARTKE.  Mr.  President,  how 
much  time  does  the  Senator  desire? 

Mr.  THURMOND.  Ten  minutes. 

Mr.  HARTKE.  I  yield  the  Senator  an 
additional  10  minutes. 

Mr.  THURMOND.  Through  the  series 
of  12  pay  increases,  a  sergeant  major 
who  retired  on  July  1.  197o,  would  re- 
ceive $491. 

I  realize  that  some  cost-of-living  in- 
creases have  been  given.  However,  we 
still  have  the  differences  I  have  men- 
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tioned,  and  these  figures  show  It.  For 
example,  there  Is  a  $168  difference  in  the 
sergeant  major's  pay,  a  difference  of  52 
percent. 

Mr.  President,  in  1968.  during  the  Pres- 
idential campaign,  this  matter  was 
called  to  the  attention  of  candidate 
Nixon,  and  he  wrote  a  letter  in  which  he 
stated  that  he  favored  recomputatlon. 
Mr.  Humphrey,  his  opponent,  did  like- 
wise. He  wrote  a  letter  in  which  he  said 
it  was  an  injustice,  and  he  favored  cor- 
recting it.  Mr.  Wfillace,  the  third-party 
candidate,  did  likewise.  Every  candidate 
for  President  that  year  realized  the  in- 
justice that  had  been  done  to  these 
people  and  favored  the  change. 

This  administration  still  favors  it. 
They  have  the  money  this  year  to  pay 
for  it.  In  fact,  they  have  $360  million  in 
the  budget,  and  only  $296  million  woxild 
be  required  to  pay  for  this  amendment. 
They  still  recognize  the  injustice  in  the 
situation.  It  seems  to  me  that  we  have  to 
make  this  correction  sometime  and  do 
right  by  these  people. 

I  realize  that  if  this  matter  goes  to  the 
conference  committee,  they  may  again 
stop  it,  as  they  did  last  year.  But  it  Is 
our  duty  to  do  what  we  think  is  right  In 
the  Senate. 

I  realize,  also,  that  if  the  matter  goes 
to  the  conference  committee,  perhaps  we 
can  get  some  adjustment  of  it,  get  part 
of  it,  get  some  of  it,  if  not  all,  or  start 
the  recomputatlon  at  age  65.  That  would 
cut  it  to  $179  million  a  year.  Certainly, 
at  some  age,  at  some  time  during  the 
retired  military  person's  life,  he  ought 
to  have  a  recomputatlon,  a  cme-tlme 
recomputatlon,  to  bring  him  up  to  what- 
ever military  people  are  getting. 

In  the  9l8t  Congress,  more  than  47 
Senators  and  100  Representatives  were 
on  recomputatlon  bills.  In  the  92d  Con- 
gress, as  many  as  50  separate  bills  were 
Introduced.  Although  we  are  only  In  the 
first  8  months  of  the  93d  Congress,  the 
trend  is  running  about  the  same,  as  55 
House  bills  have  been  Introduced  on  this 
subject,  and  3  bills  in  the  Senate  now 
have  36  cosponsors. 

I  favor  hearings  and  am  confident  that 
our  chairman  will  hold  them  when  he  is 
able  to  do  so;  but  these  hearings  have 
not  been  held,  and  we  think  action 
should  be  taken.  The  record  is  clear.  The 
conference  committee  can  work  this  mat- 
ter out. 

I  am  pleased  to  cosponsor  this  amend- 
ment, and  I  hope  the  Senate  will  see  fit 
to  adopt  it. 

Mr.  HARTKE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  I  yield. 

Mr.  SYMINGTON.  I  thank  my  able 
friend  from  South  Carolina. 

The  Senator  has  brought  up  the  tables 
with  respect  to  increases  for  the  military 
today,  yesterday,  and  day  before  yester- 
day. Is  it  not  true  that  that  is  also  cor- 
rect ^Ith  respect  to  all  people  who  work 
for  Government?  In  other  words,  the  CPI 
formula  for  adjusting  retired  pay  ap- 
plies all  across  government  today. 

Mr.  THURMOND.  The  military  pay 
never  was  equalized  until  the  last  few 


years,  we  might  say,  with  the  civilian  pay 
I  think  the  Senator  is  correct  on  that 
point. 

However,  I  should  like  to  make  this 
point:  When  a  man  joins  the  military,  he 
may  be  forced  to  take  a  gun.  That  is  the 
purpose  of  having  military  service — a 
man  who  wiU  take  a  gun  if  war  comes. 
A  man  holding  some  soft  job  as  a  civilian 
is  not  subjected  to  that  hazard.  There- 
fore, it  was  always  considered  that  this 
was — if  we  want  to  call  it  that — a  fringe 
benefit:  but  it  is  really  a  part  of  the 
military  life  that  if  he  served  30  years, 
he  would  receive  three-fourths  of  his 
regular  pay  when  he  retired,  or  i*  he 
served  20  years,  he  would  receive  half  of 
that  pay. 

When  people  joined  the  military  serv- 
ice, they  joined  thinking  that  would  be 
the  case.  Now  it  has  been  changed  al- 
together. It  is  not  the  case.  I  think  that 
faith  has  been  broken  with  these  people. 
It  is  a  question  of  trying  to  right  a 
wrong.  It  has  been  delayed  for  years 
because  it  has  been  said  it  would  cost 
too  much.  But  the  Senate  expressed  it- 
self strongly  on  this  subject,  and  I  think 
it  will  be  approved  again  this  year. 

I  am  hopeful  that  the  conference  com- 
mittee will  work  out  something  that  is 
just.  Perhaps  the  distinguished  Senator 
from  Missouri,  the  acting  chairman,  who 
will  be  on  the  conference  committee,  can 
work  out  something  that  will  bring  some 
semblance  of  justice  to  these  people  who 
have  retired. 

Mr.  SYMINGTON.  I  thank  the  able 
Senator  from  South  Carolina,  the  rank- 
ing minority  member  of  the  Committee 
on  Armed  Services. 

I  would  ask  the  Senator  this  question: 
Does  he  know  what  the  cost  would  be  If 
we  put  the  same  one-time  recomputa- 
tlon into  effect,  regardless  of  the  CPI, 
for  all  members  of  the  Government — 
what  it  would  cost  the  Government  per 
year? 

Mr.  THURMOND.  The  first  year  cost 
of  this  particular  amendment  would  be 
$296  million. 

Mr.  SYMINGTON.  That  Is  only  this 
amendment  for  military  retirees? 

Mr.  THURMOND.  That  is  correct.  The 
administration  originally  estimated  it  at 
$360  million  and  put  that  amoimt  in  the 
budget,  and  that  is  in  the  budget  today. 
As  I  have  said,  we  could  raise  the  age 
from  60  to  65,  and  that  would  cut  It  to 
$179  million  for  a  first  year  cost. 

Mr.  SYMINGTON.  I  do  not  have  the 
figure,  but  would  like  to  have  It.  For  all 
present  retirees  in  the  long  nm.  it  would 
certainly  cost  more  than  $16  million. 

Mr.  THURMOND.  Approximately  $16 
billion  over  the  whole  life.  But  we  can- 
not go  by  that.  We  could  figure  what 
the  cost  of  HEW  would  be  on  the  same 
basis,  and  we  would  find  that  it  would 
be  much  more.  In  other  words,  the  ques- 
tion is.  What  is  the  right  thing  to  do? 

I  am  convinced  it  is  the  right  thing 
that  we  should  recompute  for  the  mili- 
tary personnel,  and  if  we  cannot  do  it 
at  60  as  this  bill  calls  for,  maybe  In  con- 
ference we  can  work  it  out  at  some 
other  age.  Certainly,  a  recomputatlon 
should  take  place  to  be  fair  and  just  to 
these  people. 

Mr.  HARTKE.  Mr.  President,  the  Sen- 


ator from  Kansas  asked  for  time.  How 
much  time  does  the  Senator  desire? 

Mr.  DOLE.  Three  minutes. 

Mr.  HARTKE.  I  yield  3  minutes  to  the 
Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  have  list- 
ened carefully  to  the  distinguished  Sen- 
ator from  Missouri.  He  made  some  excel- 
lent points.  I  know  of  his  interest  in  and 
concern  about  the  military.  It  is  a  long- 
standing interest.  He  speaks  with  a  great 
deal  of  authority  and  I  respect  the  argu- 
ments he  made.  However,  I  share  the 
view  expressed  by  my  distinguished  col- 
league from  South  Carolina  and  the  dis- 
tinguished Senator  from  Indiana. 

We  are  discussing  equity  and  fairness, 
on  a  one-shot  proposition.  Rightly  or 
wrongly  certain  commitments  have  been 
made  to  retired  personnel.  There  Is  a 
feeling  among  some  retirees  that  Con- 
gress or  the  administration  or  both  have 
reneged  on  promises  made  over  the  past 
several  years.  We  have  now  another  op- 
portunity to  make  the  record  very  clear 
so  far  as  Congress  is  concerned. 

Historically  the  situation  has  been  ex- 
plained very  clear  by  the  distinguished 
Senator  from  Indiana.  I  can  understand 
the  reasons  for  the  opposing  views  of  the 
Senator  from  Missouri  (Mr.  Symington)  . 
His  reasoning  is  an  Important  factor,  but 
as  we  look  down  the  road  to  the  all-vol- 
unteer Army  concept,  and  as  we  look 
back  in  the  other  direction  to  those  who 
served  their  country,  certain  commit- 
ments were  made  to  these  men  and 
women  who  served  their  country,  wheth- 
er officers  or  enlisted  personnel.  It  seems 
to  me  when  you  balance  all  the  equities 
the  scale  is  tipped  in  favor  of  the  pro- 
posal now  before  us. 

Therefore.  I  am  very  pleased  to  sup- 
port the  amendment  and  to  be  a  co- 
sponsor  of  the  amendment.  I  hope  that 
Congress,  in  Its  wisdom,  will  not  only 
pass  this  legislation,  or  agree  to  It  In  the 
Senate,  but  also  make  certain  that  when 
the  House  and  Senate  conferees  meet 
some  meaningful  proposal  survives.  I  am 
certain  that  is  the  intent  of  the  first 
sponsor  of  the  measure,  along  with  the 
Senator  from  South  Carolina,  the  Sen- 
ator from  Texas  (Mr.  Tovjter),  and 
others. 

Mr.  President.  I  support  the  amend- 
ment to  provide  a  one-time  recomputa- 
tion  of  military  retirement  benefits  to 
January  1,  1972.  Starting  during  the 
Civil  War,  a  retirement  system  for  the 
military  csmie  Into  effect,  and  almost 
since  that  time  there  has  been  the  issue 
of  recomputatlon.  It  is  my  hope  that  this 
amendment  will  correct  the  inequity  in 
the  system  that  has  existed  since  1958. 
As  you  know,  from  1861  to  1958.  aside 
from  the  time  between  1922  and  1926, 
the  retired  pay  of  military  men  was  re- 
computed every  time  there  was  a  pay 
raise. 

RECOMPITTATIOlf 

Recomputatlon  of  military  pay  was 
historically  a  system  of  adjusting  re- 
tired pay  upward  whenever  the  pay  of 
the  active  duty  forces  was  increased.  Be- 
ginning in  1963  this  method  of  provid- 
ing equitable  SKljustments  for  military 
retirement  pay  was  changed.  Adjust- 
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ments  were  than  provided  on  the  basis 
of  a  cost-of-living  system  each  time  the 
Consumer  Price  Index  increased  by  three 
percent.  However,  the  consumer  price  In- 
crease has  not  Increased  on  the  same 
scale  as  active  duty  pay  scales,  and  the 
resulting  inequity  is  unfair  in  view  of 
the  history  of  previous  military  author- 
izations. 

PREVIOUS     PROPOSALS 

A  number  of  recomputatlon  compro- 
mises have  been  proposed  by  the  Con- 
gress and  numerous  attempts  have  been 
made  to  adjust  the  retirement  system. 
In  the  military  procurement  authoriza- 
tion bill  for  fiscal  1973  the  Senate  adopt- 
ed essentially  the  same  amendment  to 
provide  a  one-time  recomputatlon  on 
January  1,  1972,  pay  scales  for  military 
retirees  at  age  60. 

Earlier  this  session  I  joined  with  Sen- 
ator Tower  in  cosponsoring  S.  838  which 
allowed  for  a  recomputatlon  to  those 
servicemen  retired  or  in  a  career  status 
at  the  time  the  retirement  system  was 
changed.  I  have,  also  joined  with  Sen- 
ators Hartke,  Thurmond,  and  Tower 
in  cosponsoring  amendment  No.  494  to 
the  Department  of  Defense  Appropria- 
tions, Authorization  Act,  1974. 

The  exclusion  of  a  recomputatlon  pro- 
vision from  the  final  bill  approved  by 
the  Congress  for  fiscal  year  1973  resulted 
in  the  fact  that  men  retiring  today  make 
in  some  cases  IV2  times  the  retired  pay 
that  pre-1958  retirees  of  the  same  rank 
and  years  of  service  make.  This  unfair 
discrimination  is  contrary  to  the  estab- 
lished principle  of  equalizing  retired  pay 
with  existing  active  duty  pay  for  the 
same  grade  or  rank. 

SECURITY  IN  RETIREMENT 

The  provision  of  this  amendment 
which  restricts  recomputatlon  to  serv- 
icemen to  a  one-time  recomputatlon  at 
age  60  or  upon  30  percent  or  more  dis- 
ability should  make  the  process  eco- 
nomical and  soimd  in  accomplishing  its 
purpose  of  providing  equitable  retire  pay. 
The  retiree  has  in  most  cases  reached 
the  end  of  his  work  career,  and  this  as- 
surance of  an  equitable  adjustment  will 
provide  a  security  to  those  coming  of  age 
and  allow  them  the  dignity  they  have 
earned  in  service  to  their  country. 

Mr.  SYMINGTON.  Mr.  President.  I 
appreciate  the  remarks  of  the  able  Sena- 
tor from  Kansas,  and  assure  him  that  I 
would  like  to  give  all  these  people  every- 
thing possible.  My  worry  today  has  to  do 
primarily  with  the  increasing  danger  to 
the  economy  of  the  coimtry,  and  al- 
though, no  doubt,  as  the  able  Senator 
from  South  Carolina  points  out,  there 
may  be  reasons  why  military  retirees 
should  have  a  distinct  advantage  over 
all  other  retirees  in  Government,  I  must 
consider  that  very  seriously.  The  figures 
I  have  presented  previously  show  that 
the  full  cost  of  the  military  personnel  is 
now  66  percent  of  the  U.S.  Defense 
budget  as  against  30  percent  In  the 
Soviet  budget. 

We  know  what  Is  happening  to  the 
dollar.  I  do  not  think  this  is  the  year 
when  we  should  argue  against  the  House 
where  they  have  Just  issued  an  emphatic 


report   against   recomputatlon   at   this 
time — ^last  December. 

I  appreciate  the  situation  from  the 
standpoint  of  all  retirees,  whether  mili- 
tary or  civilian,  and  believe  I  am  working 
for  the  importance  of  preserving  the 
value  of  their  current  retirement  pay  by 
preserving  some  value  of  the  deteriorat- 
ing dollar. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  comments  of  the  Senator.  I  know 
how  strongly  he  feels  about  the  military 
and  the  great  things  accomplished  for 
America  by  our  Armed  Forces.  There 
may  be  some  room  for  a  little  discrimina- 
tion as  suggested  because  retirees  are 
very  responsible  Americans,  and  have 
provided  great  service  for  their  coimti-y 
in  times  of  great  conflict. 

Mr.  ROTH.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  would  like  to  pose  a 
question  to  the  Senator  from  Missouri. 
Mr.  SYMINGTON.  I  yield. 
Mr.  ROTH.  I  recall  that  last  year— and 
I  am  not  certain  it  came  during  the  de- 
bate on  recomputatlon — but  there  was 
some  discussion  about  the  need  for  a 
careful  study  being  made  by  Congress  as 
to  our  entire  pension  program,  both  with 
respect  to  civilian  employees  in  the 
executive  branch  as  well  as  to  military 
employees. 

I  further  recall  there  was  some  concern 
expressed  that  with  the  recent  increases 
in  pay.  that  maybe  the  militai-y  retire- 
ment system  should  be  reviewed  from 
that  standpoint.  I  am  not  certain  what 
the  answer  is. 

The  question  I  would  like  to  ask  is: 
Are  there  any  plans  to  the  Senator's 
knowledge  in  the  Senate  to  hold  hearings 
to  review  the  entire  pension  program, 
not  only  with  respect  to  military  em- 
ployees but  their  relationship  with  re- 
spect to  civilian  employees? 

I  think  it  is  extremely  important  that 
we  treat  all  employees  fairly  and  squarely 
wherever  they  may  be.  It  may  be  diffi- 
cult because  of  tlie  nature  of  their  duties, 
but  I  am  concerned  that  we  are  not  pro- 
ceeding with  this  overall  study. 

Mr.  SYMINGTON.  Mr.  President,  the 
able  Senator  from  Delaware  has  brought 
up  a  very  good  point.  Earlier  this  year 
we  received  from  the  Department  of  De- 
fense an  analysis  that  they  had  made 
on  the  militai-y  retirement  system.  It  is 
a  very  involved  report,  now  in  the  form 
of  a  legislative  proposal,  that  includes 
hundreds  of  pages  and  the  staff  of  the 
committee  has  been  studying  it.  It  is  not 
ready  yet.  The  committee  is  not  ready 
yet  to  reach  a  conclusion,  it  might  be 
said,  on  this  recommendation,  which  I 
am  hopeful  will  be  done  next  year. 

Mr.  ROTH.  I  would  like  to  urge  on 
the  Committee  on  Armed  Services,  as 
well  as  other  committees  that  have  jur- 
isdiction over  pensions  for  other  em- 
ployees, that  some  means  should  be 
found  to  review  the  entire  pension  pro- 
gram and  not  limit  it  to  one  group,  but 
rather  across  the  board,  and  that  the 
means  should  be  by  either  creating  a 
special  ad  hoc  committee  or  acting  sepa- 
rately and  together  so  that  we  can  be 
certain  we  are  treating  all  of  our  em- 
ployees fairly. 


Mr.  SYMINGTON.  I  fully  agree  with 
the  position  of  the  Senator  and  to  the 
best  of  my  knowledge  it  will  be  done  next 
year. 

Mr.  HARTKE.  Mr.  President,  how 
much  time  do  I  have  remaining 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  60  minutes  remaining. 

Mr.  HARTKE.  Mr.  President,  I  think 
this  is  the  year  and  the  time  to  correct 
an  error.  I  share  with  all  those  who  are 
concerned  about  convertibility  of  the  dol- 
lar and  inflation  the  concern  that  this  is 
not  a  question  of  inflation  or  converti- 
bility of  the  dollar.  I  would  be  glad  to 
participate  in  doing  something  to  give 
us  a  strong  currency  and  eliminate  the 
problems  of  inflation.  But  really,  we  are 
not  deaUng  with  that.  The  whole  problem 
the  Senator  from  Missouri  is  dealing 
with — and  I  understand  his  concern — is 
that  he  is  talking  about  the  cost  of  per- 
sonnel being  up.  The  cost  of  active  duty 
personnel  is  a  real  problem.  It  is  up  136.4 
percent.  The  retired  people,  on  the  other 
hand,  have  had  theirs  increased  by  58 
percent.  What  we  are  really  saying  is. 
"If  you  are  old  and  do  not  have  long 
to  fight  the  battle  and  have  made  your 
contribution  to  society  and  the  defense 
of  this  Nation,  you  are  supposed  to  bear 
all  the  penalties  of  an  inflationary  spiral, 
when  you  have  done  nothing  to  cause  it." 
Really,  what  we  are  saying  Is  that 
these  people,  in  a  way,  have  been  cheated, 
and  what  we  are  trying  to  do  is  rectify 
this  deficiency. 

I  would  like  to  point  out  that  if  we  are 
really  going  to  make  the  volunteer  Army 
successful,  vre  are  going  to  have  to  es- 
tablish the  basic  principle  that  those  peo- 
ple who  retire  are  going  to  expect  that 
their  Government  is  going  to  be  morally 
and  legally  responsive,  in  a  fashion  which 
would  treat  people  generally  alike. 

If  there  is  anjthing  to  be  said  about 
this  amendment,  it  is  that  it  is  too  little. 
The  statement  of  the  Senator  from  Texas 
indicates  that  full  recomputatlon  is  just 
staggering.  What  full  recomputatlon 
really  says  to  most  of  the  retirees  is.  "If 
you  retired  at  a  lower  rate  of  pay  and 
your  retirement  is  based  on  that  lower 
rate  of  pay.  you  are  going  to  be  made  to 
suffer  because  the  country  has  had  in- 
flation and  you  are  going  to  get  less  than 
those  people  who  came  after  you." 

They  are  being  told.  "Just  because  you 
are  old  and  lived  at  a  time  when  wages 
were  lower,  you  as  individuals  are  going 
to  suffer  and  pay  for  the  expense  of 
people  today." 

I  think  young  people  are  willing  to  bear 
their  fair  share.  That  is  all  we  are  asking 
for  today — fair  treatment  and  a  fair 
shai-e.  When  we  adopt  this  amendment, 
as  I  am  confldent  we  will,  we  will  not 
have  the  same  question  of  having  to 
come  back  from  the  conference  commit- 
tee, because  all  that  needs  to  be  done  and 
all  the  studies  that  need  to  be  made  have 
already  been  done,  and  all  we  need  to  do 
now  is  treat  these  retired  people  fairly. 
What  I  really  should  say  is,  treat  them  a 
little  more  fairly  than  they  have  been 
treated,  because  If  we  treated  them 
fairly,  we  would  be  giving  them  much 
more. 
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Mr.  HATHAWAY.  Mr.  President.  wiU 
the  Senator  yield  for  a  question? 

Mr.  HARTKE.  I  yield. 

Mr.  HATHA V/ AY.  The  military  retire- 
ment system  is  a  noncontributory  system. 
Is  that  correct? 

Mr.  HARTKE.  It  is  noncontributory, 
but  not  by  virtue  of  the  people  in  the  sys- 
tem, but  the  military  establishment.  As 
a  matter  of  fact,  many  of  the  organized 
groups  and  associations  of  retired  people 
have  consistently  said  that  a  retirement 
system  based  on  voluntary  contributions 
would  result  in  a  better  retirement  sys- 
tem. That  is  not  their  choice.  It  is  not  a 
contributory  system. 

Mr.  HATHAWAY.  It  is  financed  out  of 
the  general  funds.  Is  that  correct? 

Mr.  HARTKE.  Yes. 

Mr.  HATHAWAY,  And  the  basis  upon 
which  one  gets  his  retirement  is  a  per- 
centage of  his  actual  pay  while  in  the 
service? 

Mr.  HARTKE.  That  is  right. 

Mr.  HATHAWAY.  Is  it  not  true  that 
If  we  continued  with  the  Senator  from 
Indiana's  contention,  having  a  recompu- 
tation,  as  long  as  pay  goes  up  we  are 
going  to  have  to  compute  the  retirement 
of  these  retirees  based  on  the  new  salary 
increases?  This  does  not  seem  to  be 
equitable  in  that,  for  civil  servants  and 
other  Federal  employees,  there  is  a  sys- 
tem that  awards  retirement  based  on 
salary,  and  even  though  these  plans  are 
contributory,  retirees  are  stuck  with  a 
percentage  of  the  salary  received  when 
they  were  employed. 

I  think  the  Senator  from  Missouri's 
point  is  well  taken — that  the  recomputa- 
tion  promise,  so-called,  is  not  a  legal  right 
of  the  serviceman,  but  something  which 
was  in  the  regulations  prior  to  1958,  and 
the  point  was  well  taken  that  the  cost  of 
living  Increase  was  given  to  retirees  in 
lieu  of  that,  and  that  was  really  the  pur- 
pose of  having  the  recomputation  provi- 
sion in  the  regulations  prior  to  1958. 

Mr.  HARTKE.  There  are  several  an- 
swers to  that.  In  the  first  place,  the  Sen- 
ator says  that  Is  not  a  legal  right.  These 
people  retired  prior  to  1958  thinking  they 
were  going  to  have  recomputation.  That 
is  when  they  changed  the  law.  We  have  a 
one-shot  recomputation.  If  the  argument 
Is  pursued  to  its  logical  conclusion,  a 
really  equitable  system,  as  the  Senator 
from  Maine  is  suggesting,  is  not  going  to 
be  done,  but  should  be  done,  and  that  is 
what  the  Senator  from  Texas  sug- 
gested— a  complete  recomputation. 

But  the  net  result  of  the  cost-of-living 
increase  is  that  there  has  been  an  in- 
crease of  136  percent  in  the  amoimt  of 
pay,  while  only  a  50  percent  increase  In 
retired  pay.  So  what  has  happened  Is 
that  Congress,  by  its  action,  has  gone 
ahead  and  has  effectively  compensated 
those  who  are  on  active  duty.  Those  who 
retired  subsequently  increased  their  re- 
tirement because  their  retirement  was 
based  upon  tlie  percentage  of  active  duty 
pay. 

What  we  are  saying  Is  that  we  are 
not  going  to  go  back  to  make  a  recom- 
putation of  what  was  done  in  1953  by 
action  of  Congress.  Only  once  before  was 
such  a  mistake  made,  and  that  was  in 
1922.  It  was  subsequently  corrected  in 
1926. 


If  there  is  to  be  a  new  retirement  sys- 
tem, there  would  have  to  be  much  more 
adequate  limits  based  on  the  demands 
and  needs  of  the  day.  I  would  be  the  first 
to  join  in  that  plan.  But  that  is  not  in 
front  of  us. 

The  Senator  from  Missouri  has  looked 
at  the  recommendution  from  the  Depart- 
ment of  Defense,  and  we  have  been  able 
to  make  an  assessment  as  to  what  they 
wanted. 

I  talked  with  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  ,  and  he  said  he 
himself  felt  encouraged  by  what  the  De- 
fense Department  had  come  forward 
with.  For  that  reason,  I  suppose  he  is 
not  violently  opposed  to  this  measure.  He 
is  a  real — I  was  about  to  say  bulldog,  al- 
though I  do  not  think  the  Senator  from 
Mississippi  is  a  bulldog — ^but  I  know  that 
Senator  Stennis  feels  that  the  response 
has  not  been  what  he  expected. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARTKE.  I  yield. 

Mr.  HATHAWAY.  What  assurance 
does  the  Senator  have  that  there  will  be 
no  further  requests  for  recomputation? 

Mr.  HARTKE.  Every  organization  I 
have  consulted  with  has  said  that  they 
will  not  ask  for  any  further  recomputa- 
tion. 

Mr.  HATHAWAY.  That  Is  based  on 
statements  from  persons  on  the  board  of 
directors  of  the  organizations  to  which 
the  Senator  refers.  I  presume  those  are 
the  ones  we  have  listed  in  the  Record. 
But  I  suppose  there  will  someday  be  an- 
other group  or  another  board  of  directors 
who  will  say  that  their  salaries  have  In- 
creased by  I  percent  and  that  they  ought 
to  have  another  recomputation. 

So  I  think  we  had  better  have  hearings 
and  not  keep  coming  back  seeking  re- 
computation that  seem  good  when  we 
look  at  the  particular  effect  of  social  se- 
curity recipients,  who  are  far  worse  off 
than  retirees  from  the  service,  if  we  look 
at  the  whole  picture.  I  think  that  hear- 
ings on  the  whole  subject  of  pensions  by 
the  Government  should  be  looked  into 
before  we  go  ahead. 

Mr.  SYMINGTON.  Mr.  President,  wUl 
the  Senator  from  Indiana  yield  on  my 
time? 

Mr.  HARTKE.  I  yield. 

Mr.  SYMINGTON.  Col.  James  W. 
Chapman,  USAF  retired,  senior  legis- 
lative coxmsel.  Reserve  OflBcers'  Associa- 
tion of  the  United  States  said  he  could 
not  speak  for  the  Indefinite  future  from 
the  standpoint  of  still  another  recompu- 
tation. It  put  in  the  Record  what  Admiral 
Denfeld  said  back  in  1963,  it  was  the  last 
time  they  would  ask  for  a  recomputation 
of  this  character. 

I  am  in  sympathy  with  the  position 
taken  by  the  Senator  from  Indiana.  He 
presents  his  case  in  masterly  fashion,  as 
he  does  other  matters.  But  I  just  do  not 
think  the  economy  of  the  United  States  is 
in  a  position  where  we  can,  to  this  ex- 
tent, increase  this  type  and  character  of 
cost.  I  wish  I  could.  I  wish  we  could  give 
everybody  what  he  rates  and  what  we 
also  believe  he  rates. 

Mr.  HARTKE.  I  said  it  was  suggested 
last  year.  It  did  not  happen.  The  Senator 
from  Mississippi  wanted  to  conduct  hear- 


ings. I  spoke  with  him,  and  he  assured 
me  that  probably  hearings  would  not 
have  been  held  even  if  he  had  not  had 
his  unfortimate  accident.  For  example, 
I  know  he  anticipated  that  the  Defense 
Department  would  like  to  come  up  with 
some  affirmative  answer  to  the  problem. 

Mr.  SYMINGTON.  The  Defense  De- 
partment did  come  up  with  some  recom- 
mendations in  regard  to  the  nondisability 
retirement  system  and  recomputation. 
Unfortunately,  the  distinguished  chair- 
man had  his  tragic  accident  last  Jan- 
uary. He  told  me  of  his  obligation  to  the 
Senator  from  Indiana,  however,  to  have 
hearings  about  the  recomputation  mat- 
ter. He  wanted  me  to  know  about  that. 
He  felt  the  obligation  keenly.  I  am  sure 
the  Senator  from  Indiana  remembers 
how  the  Senator  from  Mississippi  felt.  I 
am  sure  he  would  have  had  the  hearings 
on  the  recomputation  report  from  the 
Department  of  Defense. 

As  the  able  Senator  from  South  Caro- 
lina knows,  we  have  had  some  problems. 
We  have  had  three  Secretaries  of  De- 
fense, with  new  staffs,  to  deal  with  since 
the  first  of  the  year.  That  coincided  with 
the  problems  resulting  from  the  acci- 
dent to  the  distinguished  chairman.  This 
has  made  it  difficult  indeed  to  handle 
many  problems. 

My  point  is  I  think  the  Defense  De- 
partment has  completed  what  they  think 
is  an  adequate  study  on  the  retirement 
system.  I  hope  this  ^fii\  be  acted  upon 
in  the  Armed  Services  Committee  In  the 
next  year.  I  have  been  assured  of  that 
by  the  distinguished  chairman  of  the 
committee. 

Mr.  HARTKE.  Mr.  President,  w'e  have 
had  three  Secretaries  of  Defense.  How- 
ever, we  have  had  the  same  nimiber  of 
retirees  that  we  would  have  had  other- 
wise, plus  those  who  have  passed  on  to 
their  reward.  It  Is  not  their  fault  that 
there  have  been  no  hearings  and  that 
they  have  been  treated  in  what  I  con- 
sider to  be  an  unfair  manner. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  SYMINGTON.  It  Is  unfortunate 
that  because  of  all  the  changes  in  the 
Pentagon — with  which  Congress  has 
nothing  to  do  and  concerning  which  I 
do  not  criticize  the  Pentagon — changes 
in  the  Secretaries — Deputy  and  Assistant 
Secretaries,  we  have  not  been  able  to 
reach  an  agreement  on  the  matter.  The 
chairman  of  the  committee  has  told  me 
hearings  will  occur  next  year  on  the  mili- 
tary retirement  system. 

Mr.  TOWER.  Mr.  President,  I  am  a  co- 
sponsor  of  Senator  Hartke's  amendment 
No.  494  to  permit  a  one-time  recompu- 
tation of  military  retired  pay.  As  you 
may  know,  military  retired  pay  is  com- 
puted by  multiplying  a  base  pay  the  fe- 
tiree  received  while  in  the  service  times 
a  given  percentage  which  is  calculated 
based  on  years  of  service.  Since  the  base 
pay  would  increase  whenever  there  was 
a  military  pay  raise,  two  servicemen  with 
the  same  grade  and  years  of  service  could 
easily  end  up  getting  two  different  rates 
of  retired  pay  if  there  were  a  military 
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pay  raise  in  between  their  retirements. 
To  counteract  that,  military  retirees  pri- 
or to  1958  were  allowed  to  recompute  the 
base  pay  upon  which  their  retired  pay 
was  figured.  This  meant  that,  generally 
speaking,  servicemen  of  the  same  grade 
and  years  of  service  would  receive  the 
same  retired  pay. 

However,  in  1958,  the  laws  were 
changed  and  recomputation  was  ended. 
It  was  replaced  with  a  different  method 
of  giving  military  retired  pay  increases. 
The  retiree  was  allowed  to  increase  his 
pay  as  the  Consumer  Price  Index  in- 
creased. On  the  surface,  this  appears  of 
little  consequence,  but  the  fact  of  the 
matter  is  that  military  pay  rates  have 
increased  at  a  much  faster  rate  over  the 
last  decade  than  the  Consumer  Price 
Index.  The  effect  of  this  is  to  give  the 
retiree  today  more  retired  pay  than  his 
counterpart  of  equal  grade  and  length 
of  service  who  served  several  years  ago. 
Instead  of  grade  and  years  of  service  de- 
termining a  man's  retired  pay,  it  now  is 
also  Influenced  by  when  a  man  was  bom. 
Mr.  President,  I  ask  you,  why  should 
earlier  retirees  be  discriminated  against 
so  severeb^?  In  some  cases,  a  later  re- 
tiree gets  nearly  150  percent  of  the  pay 
of  his  colleague  of  the  same  grade  and 
length  of  service  who  retired  prior  to 
1958. 

If  anyone  needs  higher  retired  pay  it 
is  precisely  this  older  retiree.  Often,  a 
serviceman  will  retire  with  20  years  serv- 
ice and  find  another  job  in  industry  or 
with  the  Government.  With  two  Incomes 
does  he  need  the  higher  rate  of  pay? 
Even  at  30  years  a  retiree  will  be  usually 
about  50  with  10  to  15  working  years  left. 
Mr.  President,  it  is  the  older  retiree  who 
cannot  have  a  second  job  that  we  are 
discriminating  against. 

Senator  Hartke's  amendment  would 
remedy,  to  a  large  extent,  this  prob- 
lem. Though  It  is  not  a  permanent  re- 
establishment  of  recomputation,  the 
amendment  would  at  least  for  the  time 
being  equalize  the  pay  for  these  older 
retirees.  Under  the  amendment  retirees 
computing  their  pay  on  base  rates  in 
effect  prior  to  January  1,  1972.  would  be 
allowed  when  they  reach  age  60  to  re- 
compute their  retired  pay  based  on  the 
rates  In  effect  on  January  1.  1972.  Per- 
sons already  age  60  would  recompute 
immediately.  Servicemen  entitled  to  dis- 
ability retired  pay  under  current  dis- 
ability retirement  laws  would  be  allowed 
to  recompute  their  pay  as  well. 

Mr.  President.  I  strongly  urge  my  col- 
leagues to  support  this  amendment.  A 
similar  version  passed  last  year  by  over- 
whelming vote  and  I  am  sure  the  Sen- 
ate will  be  equally  fair-minded  this  year. 


ORDER  FOR  ADJOURNMENT  TO 
8:45  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  in  adjournment  until  the  hoiu"  of 
8:45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
CXIX X969— Part  24 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR STEVENSON  AND  FOR  VOTE 
ON  MANSFIELD  AMENDMENT  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
tomorrow,  the  distinguished  Senator 
from  Illinois  (Mr.  Stevenson)  be  recog- 
nized for  not  to  exceed  15  minutes,  after 
which  the  Senate  proceed  to  the  consid- 
eration of  the  Mansfield  amendment  un- 
der the  order  previously  entered  and  that 
at  the  conclusion  of  the  2  hours  allotted 
for  that  amendment,  or  In  the  event 
time  thereon  is  yielded  back,  a  vote  then 
occur  on  the  Mansfield  tunendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  9286)  to 
authorize  appropriations  during  the  fis- 
cal year  1974  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
and  research,  development,  test,  and 
evaluation,  for  the  Armed  Forces,  and  to 
prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  re- 
serve component  of  the  Armed  Forces, 
and  Uie  military  training  student  loads, 
and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  vote  on  the  Hartke  amendment  will 
be  a  10-minute  rollcall  vote;  is  that 
correct?  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

All  time  has  been  yielded  back.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Indiana,  as 
amended.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armoimce 
that  the  Senator  from  Montana  (Mr. 
Mansfield),  the  Senator  from  Michigan 
(Mr.  Hart)  ,  and  the  Senator  from  Missis- 
sippi (Mr.  Stennis)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Iowa  (Mr.  Clark)  is  absent  because  of 
a  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
Is  detained  on  official  business. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Taft)  is  absent  on  offi- 
cial business. 

I  also  announce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  Is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  Goldwater)  would  vote  "present." 


[No.  415  Leg.] 

YEAS— 71 

Domenlcl 

Mclntyre 

Domlnlck 

MetcaU 

Eastland 

Mondale 

Fannin 

Montoya 

Fulbright 

Muskle 

Gravel 

Nelson 

Griffin 

Nunn 

Hartke 

Fackwood 

Hatfield 

Pastore 

Helms 

Pell 

HoUlngs 

Percy 

HruEka 

Randolph 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio  (Mr. 
Taft)  would  vote  "yea." 

The  result  was  armoimced — yeas  71, 
najrs  14,  as  follows: 


Abourezk 

Aiken 

Allen 

Baker 

Bartlett 

Bayh 

Beall 

Bellmon 

Beunett 

Bentsen 

Bible 

Brock 

Brooke  Huddleston         Riblcofl 

Burdlck  Hughes  Rotb 

Byrd,  Humphrey  Schwelker 

Hairy  P.,  Jr.     Jackson  Scott,  Hugh 

Byrd,  Robert  C.  Javlts  Stafford 

Case  Johnston  Stevens 

Chiles  Long  Talmadge 

Church  Magnuson  Tower 

Cook  Mat  bias  Tunney 

Cotton  McClure  Welcker 

Cranston  McGee  Wllllams 

Curtis  McGovern  Younc 

NATS— 14 

Blden  Haskell  Saxbe 

Buckley  Hathaway  Scott, 

Bagleton  Kennedy  William  L. 

Ervln  McClellan  Stevenson 

Hansen  Proxmlre  Symington 

ANSWTERED  "PRESENT" — 8 

Cannon  Ourney  Sparkman 

Dole  Inouye  Thurmond 

Fong  Moss 

NOT  VOTING— 7 

Clark  MansSeld  Taft 

Goldwater  Pearson 

Hart  Stennis 

So  Mr.  Hartke's  amendment,  as 
amended,  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HARTKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
voted  "present"  on  the  recomputation 
amendment,  as  its  passage  would  affect 
me  personally. 

AMENDMENT    NO.    540 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  this  time 
the  distinguished  Senator  from  Okla- 
homa (Mr.  Bartlett)  be  recognized  to 
call  up  amendment  No.  540,  which  I 
imderstand  has  been  discussed  with  the 
leadership  on  both  sides  and  the  man- 
agers of  the  bill,  and  that  It  will  be  ac- 
cepted; and  that  there  be  a  time  limita- 
tion thereon  of  10  minutes,  to  be  equally 
divided  in  accordance  with  the  usual 
form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VACATION   OF  ORDER  FOR    10-MINUTE  VOTES 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield  to  me  very 
briefly? 

Mr.  BARTLETT.  I  yield. 

Mr.  GRIFFIN.  Mr.  President,  if  I  may 
have  the  attention  of  the  distinguished 
majority  whip,  yesterday  there  was  an 
order  entered  by  unanimous  consent  that 
all  rollcalls  today  would  be  on  a   10- 
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minute  basis  rather  than  a  15-minute 
basis. 

I  am  aware  of  a  considerable  problem 
that  this  has  created,  particularly  while 
committees  are  in  session,  and  I  wonder 
if  the  majority  whip  might  want  to  re- 
consider that  order.  I  think  perhaps  the 
5  minutes  that  we  save  is  not  worth  all 
the  difiBculty  and  inconvenience  that  It 
causes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order?   

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  GRIFFIN.  I  am  convinced  that 
when  the  Senate  meets  in  the  evening 
such  an  order  is  a  good  thing,  and  I  also 
think  that  when  we  have  two  or  three 
votes  back  to  back  it  is  a  good  thing.  But 
when  we  have  permission  for  committees 
to  meet  during  the  day,  I  have  found, 
from  Members  on  our  side  of  the  aisle, 
particularly  I  do  not  know  whether  the 
distinguished  majority  whip  has  heard 
similar  reports,  that  it  makes  it  very 
difficult  to  get  over  here  in  order  to  meet 
a  10-minute  vote.  I  know  that  some  Mem- 
bers have  had  to  leave  the  Chamber  al- 
ready and  they  will  have  to  come  back 
again.  So  I  wonder  whether  perhaps  we 
could  get  some  reconsideration  of  that 
10-minute  vote. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  fully  understand  the  situation 
the  distinguished  assistant  minority 
whip  has  just  described.  I  think  that  for 
the  next  3  or  4  hours  the  order  of  yes- 
terday to  provide  for  10-minute  votes 
shoald  be  vacated,  if  we  can  get  unan- 
imous consent  to  do  it. 

Mr.  GRIFFIN.  Then  If  we  are  in  be- 
yond 5  p.m.,  it  can  be  reconsidered. 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President,  I  ask  imanimous  consent  that 
the  order  of  yesterday  to  provide  for  10- 
mlnute  votes  today  be  vacated  as  of  now. 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell) .  Without  objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  thank 
the  Senator  from  Oklahoma  (Mr.  Bart- 
LETT)  for  yielding  up  this  time,  and  I 
ask  unanimous  consent  that  the  time  we 
have  just  used  not  be  taken  out  of  the 
Senator's  time,  if  possible. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    540 

Mr.  BARTLETT.  Mr.  President.  I  call 
up  my  amendment  No.  540  and  ask  that 
it  be  stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Amendment  No.  540.  Intended  to  be  pro- 
posed by  Mr.  Bartlett  to  H.R.  9286. 

Mr.  BARTLETT.  Mr.  President,  will 
the  clerk  please  read  the  entire  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

At  the  appropriate  place  In  the  bill  inaert 
a  new  section  as  follows: 

The  Secretary  of  Defense  Is  authorized  and 
directed  to  request  from  retiring  military 
and  civilian  personnel,  of  a  level  of  OS-13 
and  above,  who  are  employed  In  military 
procurement,  suggestions  of  methods  to  im- 
prove procurement  policies  including  Ideas 
for  Improving  competitive  bidding  and  elim- 
inating any  inequities  that  may  exist.  The 
request  shall  be  made  of  personnel  diirlng 


their  last  month  of  employment  and  they 
shall  be  aUowed  adequate  time  during  work- 
ing hours  to  complete  their  voluntary  report 
to  be  submitted  upon  retirement.  The  Secre- 
tary or  his  designate  shall  quarterly  furnish 
members  of  the  Armed  Services  Committee 
of  the  House  and  Senate  a  copy  of  all  such 
recommendations  and  the  response  of  the 
Department  of  Defense. 

Mr.  BARTLETT.  Mr.  President,  let  me 
add  briefly  to  that,  because  the  amend- 
ment is  self-explanatory,  that  there  Is  a 
lot  of  expertise  not  surfacing  on  mat- 
ters of  procurement  that  could  very  well 
improve  the  efiSciency  and  eliminate  in- 
eauities,  because  those  who  have  this 
iiiformatlon  are  concerned  about  their 
own  futures  if  they  appear  to  be  critical 
even  if  the  criticism  is  constructive.  So 
I  believe  that  this  amendment  would 
lead  to  an  improvement  in  our  procure- 
ment policy.  It  would  enable  members 
of  the  Armed  Services  Committees  of 
both  House  and  Senate  to  have  addi- 
tional information  not  now  available  to 
them. 

Mr.  President,  I  reserve  the  remainder 
of  my  time  but  am  ready  to  yield  it  back. 

Mr.  SYMINGTON.  Mr.  President,  we 
have  looked  over  this  amendment,  and 
it  appears  to  be  constructive  to  us.  We 
on  this  side  of  the  aisle  will  be  glad  to 
accept  It. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  of  the  distinguished  Senator 
from  Oklahoma  (Mr.  Bartlett)  appears 
to  have  considerable  merit  and  we  are 
willing  to  accept  it. 

Mr.  BARTLETT.  Mr.  President,  I  yield 
ba'-k  the  remainder  of  my  time. 

Mr.  SYMINGTON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  this  amendment  has  now  been  yielded 
back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Okla- 
homa (No.  540). 

The  amendment  was  agreed  to. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
15  minutes,  with  statements  therein 
limited  to  3  minutes,  at  the  conclusion 
of  which  the  Senate  resume  the  consider- 
ation of  the  unfinished  business  and  pro- 
ceed at  that  time  to  the  consideration  of 
the  amendment  on  the  Trident  sub- 
marine. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSERVING  GASOLINE 

Mr.  RANDOLPH.  Mr.  President,  In  the 
course  of  the  Senate's  debate  on  S.  1570, 
the  Emergency  Petroleum  Allocation  Act, 
last  June  4  It  was  my  responsibility  to 
propose  an  amendment  for  a  significant 
reduction  of  speed  limits  on  all  Federal- 
aid  highways  as  one  practical  means  of 
conserving  the  Nation's  gasoline  supply. 

With  the  persuasive  support  of  col- 


leagues. Including  Henrt  Jackson,  Paul 
Fannin,  and  Barry  Goldwater,  the 
£tmendment  wtis  adopted  and  was  In- 
cluded in  S.  1570.  The  measure  Is  await- 
ing House  action. 

Since  my  proposal  was  only  a  "sense- 
of-the-Senate"  expression,  however,  I 
recognized  that — regardless  of  what  final 
action  Congress  takes  on  It — It  would 
serve  only  as  a  recommendation  and  that 
it  could  be  implemented  and  enforced 
only  at  the  State  level. 

Thus,  it  was  clear  that  the  real  test 
of  the  worth  and  potential  effectiveness 
of  such  a  plan  would  depend  on  the  de- 
gree of  Its  acceptance  by  the  States. 

Consequently,  on  June  7  I  addressed 
identical  letters  to  the  50  Governors,  cit- 
ing the  need  for  the  amendment  and 
the  scope  of  its  provisions.  I  sought  in 
that  way  to  receive  individual  reactions. 

I  have  heard  from  more  than  half  of 
the  States — 28  of  them,  and  I  think  you 
will  be  impressed  and  gratified,  as  I  was, 
by  the  tone  and  trend  of  those  answers. 

Eighteen  of  the  28  Governors  re- 
sponded In  a  positive  way,  indicating 
their  awareness  of  the  nature  and  scope 
of  the  gasoline  shortage  situation  and 
the  recognition  that  specific  measures 
such  as  the  type  proposed  might  be 
needed  to  cope  with  It. 

Several  of  them  indicated  in  their 
replies  that  steps  are  already  being  im- 
dertaken  to  implement  such  measures  at 
an  early  date  through  administrative  or 
legislative  procedures. 

Replies  from  5  of  the  other  10  ex- 
pressed a  willingness  to  take  a  close  look 
at  the  solution  my  amendment  proposes 
as  one  of  the  possible  alternatives. 

Only  two  of  the  responses  indicated 
specific  opposition  to  the  amendment  or 
serious  misgivings  about  its  provisions. 

The  expressions  of  support  came  from 
all  parts  of  the  country.  The  list  in- 
cluded big  States  and  small  ones,  urban 
and  rural  oriented,  industrial  and  agii- 
cultural. 

In  other  words,  a  consensus  would  seem 
to  be  already  emerging. 

This  is  highly  encouraging. 

The  responses  provide  clear  evidence 
that  a  growing  number  of  State  leaders 
are  ready  to  accept  the  harsh  realities  of 
the  current  situation  and  to  make  the 
hard  decisions  which  will  be  required  of 
them  if  the  problem  is  to  be  resolved. 

I  believe  now,  as  I  did  last  June  when 
I  first  proposed  it,  that  the  plan  outlined 
offers  a  realistic,  practical  and  workable 
approach  to  the  dilemma  we  face  to  vary- 
ing degrees  in  all  parts  of  the  Nation. 

The  situation  may  very  well  become 
progressively  worse  before  It  is  better, 
particularly  In  light  of  recent  develop- 
ments in  the  oil-producing  area  of  the 
Middle  East — developments  which  I 
would  observe  offer  even  further  proof  of 
the  weakness  of  our  position  In  mounting 
dependence  on  that  source  of  petroleum. 

In  any  event.  It  is  increasingly  obvious 
that  more  needs  to  be  done  to  conserve 
the  gasoline  supply  we  now  have  avail- 
able. 

I  plan  to  continue  to  work  for  accept- 
ance and  adoption  of  my  speed-limit  pro- 
posal because  Its  gas-saving  potential  is 
already  a  matter  of  record. 

I  also  see  it  as  a  way  of  conserving  an- 
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other  and  Infinitely  more  valuable  and 
precious  resource — that  represented  by 
the  lives  that  can  be  saved  and  the  in- 
juries that  can  be  avoided  by  cutting  our 
shocking  and  grisly  traffic  toll.  So  I  hope 
that  States  and  Congress  will  continue  to 
work  for  its  implementation. 

I  am  appreciative  of  support  for  the 
concept  of  lower  speed  limits  from  my 
Senate  colleagues.  I  particularly  note  the 
efforts  of  the  able  Senator  from  Idaho 
(Mr.  McClure)  ,  a  member  of  the  Com- 
mittee on  Public  Works,  who  has  in  his 
State  urged  the  reduction  of  speed  limits. 
I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  the  text  of  my  letter  to 
the  Governors  and  appropriate  excerpts 
from  some  of  their  replies,  because  they 
point  out  what  the  States,  themselves, 
are  beginning  to  do  in  reference  to  the 
reduction  of  ^)eeds  by  motor  vehicles. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
CoMMrrTEE  ON  Public  Works. 
Washington,  DC,  June  7, 1973. 

Dear  Oovebnor:  On  June  4  the  Senate 
adopted  my  amendment  declaring  it  to  be 
the  sense  of  the  Congress  that  speed  limits 
should  be  reduced  on  our  country's  highways 
as  a  gasoline  conservation  measure.  This 
amendment  calls  upon  the  states  to  lower 
speed  limits  on  all  Federal -aid  highways  by 
10  mUes  per  hour  or  to  55  mUes  per  hour, 
whichever  is  greater. 

In  view  of  the  present  gasoline  shortage 
and  the  Immediate  prospects  for  its  becoming 
even  more  severe.  I  believe  this  action  could 
be  instituted  with  relative  speed  and  would 
produce  significant  savings  in  gasoline  on  a 
short  term  basis  as  we  attempt  to  secure  a 
permanent  solution  to  this  problem.  For  your 
information.  I  enclose  a  copy  of  the  Senate 
debate  on  this  amendment. 

The  provisions  of  this  amendment  are  not 
mandatory.  The  fuel  shortage  is  a  matter  of 
serious  national  concern,  and  lowering  speed 
limits  is  one  way  in  which  we  can  respond 
immediately,  with  positive  results. 

With  best  wishes,  I  am 
Truly. 

Jennings  Randolph. 


tlon,  some  departments  of  state  government 
have  already  been  asked  to  lower  highway 
speeds  in  the  use  of  state  vehicles. 


State  or  Maine 
We  are  taking  the  proposal  under  consid- 
eration, and  I  want  to  thank  you  very  much 
for  bringing  it  to  my  attention. 

State  of  Connecticdt 

I  appreciate,  as  you  do,  the  need  tot  effec- 
tive action  to  deal  with  possible  fuel  and 
related  energy  shortages.  A  number  of  steps 
have  been  taken  here  in  Connecticut  already 
and  my  staff  has  under  consideration  pos- 
sible other  measures  along  the  lines  you  sug- 
gested to  cope  with  this  problem. 

Again,  thank  you  for  writing  in  regard  to 
this  shared  concern. 


State  of  New  Hampshire 
Thank  you  for  your  letter  of  June  12  con- 
cerning your  amendment   to   reduce   ^eed 
limits  on  our  country's  highways. 

Presently  we  have  a  bill  in  our  State  Legis- 
lature on  this  subject.  I  appreciate  having  a 
copy  of  the  Senate  debate. 


State  op  Kentockt 
This  is  to  acknowledge  receipt  of  your 
letter  of  June  12  regarding  the  Senate 
amendment  that  gasoline  be  conserved 
through  the  reduction  of  speed  limits.  I  have 
asked  all  Kentucklans  to  voluntarily  lower 
speed  limits.  While  this  is  not  mandatory,  I 
hope  that  most  citizens  will  comply.  In  addi- 


Statk  of  SotrxH   Carolina 
I  certainly  applaud  your  Senate-approved 
amendment  to  conserve  gasoline  by  reducing 
speed  limits  on  Federal-aid  highways. 

You  were  most  thoughtful  to  send  along 
a  copy  of  the  Senate  debate  on  your  amend- 
ment. I  Immediately  passed  this  Information 
to  the  Chairman  of  our  State  Energy  CouncU 
and  asked  that  early  consideration  be  given 
to  this  excellent  approach  to  gasoline  con- 
servation. 


State   of   California 

We,  In  California,  are  also  concerned  about 
fuel  conservation.  As  a  result  of  proposals 
such  as  yours  and  letters  from  interested 
citizens,  representatives  from  several  State 
agencies  are  studying  the  potential  of  a  pro- 
gram to  reduce  the  consunyitlon  of  fuel.  One 
item  being  considered  in  the  program  is  a 
.=peed  limit  reduction. 

Our  studies  indicate  that  reducing  the 
maximum  speed  limit  on  all  California  streets 
and  highways  to  fifty  miles  an  hour  would  re- 
duce fuel  consumption  by  four  percent.  Ur- 
ban freeways  constitute  1,300  of  the  80.000 
miles  of  highways  permitting  higher  speeds. 
Limiting  speeds  on  these  urban  freeways 
would  provide  a  two  percent  savings  in  fuel. 
We  do  not  believe  that  a  fifty  mU«  per  hour 
limit  would  affect  the  capacity,  operation,  or 
safety  of  urban  freeways  and  should  not 
cause  enforcement  problems.  Also,  since  com- 
mercial truck  traffic  is  currently  limited  to 
fifty-five  miles  per  hour,  the  impact  on 
freight  movement  would  probably  be  small. 
Rural  highways,  on  the  other  hand,  could 
pose  difficult  enforcement  and  safety  prob- 
lems. These  highways  carry  a  large  portion 
of  the  long  distance  travel  and  the  increase 
in  travel  time  would  be  significant,  particu- 
larly for  Intercity  passenger  carriers. 


State  of  Florida 

Over  the  past  several  months.  I  have  em- 
phasized the  need  to  conserve  and  more  effi- 
ciently use  energy  of  all  types,  particularly 
gasoline,  and  I  appreciate  your  amendment. 
Recently,  I  asked  our  State  Department  of 
Transportation  officials  to  Investigate  the  le- 
gality and  impact  of  a  speed  limit  reduction, 
and  am  currently  evaluating  their  report. 

I  look  forward  to  congressional  considera- 
tion of  the  additional  measures  mentioned  in 
the  Senate  debate  including  Federal  incen- 
tives to  require  the  production  of  a  more  effi- 
cient automotive  engine. 

State  of  Alabama 

We  certainly  want  to  do  aU  that  ve  can 
to  assist  in  the  conservation  of  fuel.  How- 
ever, the  speed  limits  on  our  highways  are 
established  by  act  of  the  Legislature  and 
they  would  have  to  act  on  the  reduction  your 
amendment  calls  for.  Our  Legislature  is  now 
in  session  and  we  wiU  forward  your  letter  to 
them  for  action  by  that  body. 


State  of  Delaware 
Similar  legislation  has  been  Introduced  in 
our  General  Assembly  to  limit  speed  on  Dela- 
ware highways  to  50  miles  an  hour,  with  a 
view  to  conserving  fuel.  Sponsors  of  this  bill 
are  being  given  copies  of  your  amendment 
for  their  information  and  consideration. 

State  of  Oregon 
We  have  made  an  unsuccessful  attempt  in 
our  State  Legislature  to  obtain  temporary 
authority  to  reduce  the  existing  speed  limits 
in  those  eones  now  operating  under  the 
higher  ^eed  levels.  It  Is  now  our  opinion 
that  successful  action  on  this  must  come 
ttOBd  Washington,  D.C. 


State  op  HAWAn 

WhUe  the  situation  in  the  State  of  Hawaii 
is  unique  because  of  our  island  status  and 
the  resultant  lack  of  long  distance  automo- 
tive travel,  we  too  have  felt  the  effects  of  the 
national  gasoline  shortage.  Most  of  our  high- 
ways have  speed  limits  of  55  m.pJi.  or  less; 
therefore.  Hawaii  Is  in  substantial  compli- 
ance with  your  aim. 

I  wish  to  assure  you  that  I  wUl  lend  my 
support  to  all  efforts  being  made  to  ease  the 
present  national  fuel  crisis.  I  feel  that  your 
amendment  is  a  good,  sensible  start  in  this 
area. 

State  of  Maryland 

At  the  recent  meeting  of  the  National  Gov- 
ernors' Conference  the  question  of  lowering 
speed  limits  was  reviewed  extensively.  When 
I  returned  from  that  meeting  I  directed 
members  of  my  staff  to  review  the  matter 
thoroughly.  Under  present  law  I  have  no 
authority  to  lower  the  existing  limits.  The 
matter  is  being  studied  to  see  if  legislation 
could  alleviate  the  problem. 

I  share  your  concern  for  providing  an  ade- 
quate supply  of  gasoline  and  I  am  prepared 
to  take  all  actions  available  to  me  to  ensure 
such  supplies.  My  office  will  keep  you  in- 
formed as  to  action  taken  in  this  regard. 


State  of  Loxtisiana 

The  State  of  Louisiana  endorses  the  vol- 
untary lowering  of  speed  limits  on  highways, 
thereby  conserving  gasoline  which  is  in  such 
short  supply.  In  fact,  just  this  week.  Gov- 
ernor Edwards  asked  the  citizens  of  Louisi- 
ana to  do  just  that.  We  are  now  making 
plans  to  announce  shortly  to  Louisiana  citi- 
zens our  recommendations  for  individual  as- 
sistance  in  conserving  aU   forms  of  energy. 

I  believe  we  have  no  choice  but  to  do  every- 
thing possible  to  educate  otir  people  both 
with  regard  to  the  energy  shortage  and  its 
severity,  as  weU  as  suggested  means  of  satis- 
fying our  energy  needs,  which  would  include 
a  comprehensive  program  of  conserving  the 
energy  we  have  available  for  our  use. 

I  agree  with  you  that  the  fuel  shortage  is 
a  matter  of  serious  national  concern,  and 
lowering  the  .speed  limit  is  one  way  In  which 
we  can  respond  Immediately. 

State  of  New  York 

Oovemor  Rockefeller  has  asked  me  to 
thank  ycu  for  your  letter  requesting  that 
New  York  State  consider  lowering  ^eed  lim- 
its to  conserve  gasoline  in  accordance  with 
your  June  fourth   amendment. 

New  York  :s  anxious  to  cooperate  with  any 
programs  which  will  help  relieve  the  expected 
gasoline  shortage  this  summer.  We  are 
presently  reviewing  ways  to  increase  public 
awareness  of  this  problem  and  encourage  the 
several  means  ruggeeted  by  your  amendment 
to  conserve  gasoline. 

Governor  Rockefeller  proposed  at  the  re- 
cent Governors'  Conference  in  Lake  Tahoe 
that  the  States  agree  cooperatively  to  reduc- 
ing highway  speed  limits  to  conserve  gaso- 
line. I  am  enclosing  a  copy  of  the  press 
release  summarizing  the  Governor's  proposal. 

The  Governor  is  concerned  about  the  gas- 
oline problem  and  Is  willing  to  offer  his  sup- 
port whenever  possible  to  assist  in  arriv- 
ing at  a  solution  to  this  problem.  Accord- 
ingly, the  Governor  supports  the  intent  of 
your  amendment. 

State  of  Utah 
I,  at  approximately  the  same  time,  had 
made  a  similar  apjieal  to  Utahans  to  volun- 
tarily reduce  their  speeds  In  an  effort  to 
save  gas.  This  was  done  along  with  other 
moves  to  attempt  to  reduce  consumption  of 
gasoline.  We  are  In  the  process  now  of  at- 
tempting to  get  all  western  states  to  make 
uniform  reductions  In  the  speed  limit. 


31250 


CONGRESSIONAL  RECORD  —  SENATE 


September  25,  1973 


State  or  Missottri 

The  approach  you  have  chosen  in  this 
Amendment  is  both  realistic  and  effective  to 
8ld  In  the  conservation  of  our  fuel  re- 
sources. Additionally.  It  should  reduce  our 
high  rate  of  highway  fatalities,  to  which  ex- 
cessive speeds   contribute   significantly. 

The  State  of  Missouri  is  feeling  the  Im- 
pact of  scarce  fuel  resources,  as  Indicated  In 
the  enclosed  article.  I  will  work  here  to  en- 
courage the  people  of  Missouri  to  drive  more 
slowly;  if  legislative  changes  are  required  to 
achieve  this  effectively,  I  will  make  those 
recommendations. 

Statz  or  Michigan 

I  have  recently  established  a  Task  Force  on 
Fuel  Supply.  His  group  Is  composed  of  State 
agency  heads  and  receives  technical  assist- 
ance from  various  Industry  representatives. 
Tou  can  be  sure  that  the  Task  Force  will 
carefvUly  consider  your  proposal  and  its  ef- 
fect on  gasoline  consumption. 

Tou  may  also  be  interested  to  know  that 
the  Michigan  Legislature  Is  considering  leg- 
islation which  would  allow  reduced  speed 
limits  in  the  State. 

State  of  Illinois 

We  certainly  agree  with  you  that  a  reduc- 
tion in  highway  speeds  could  be  a  subtan- 
tlal  contribution  toward  the  alleviation  of 
the  current  fuel  shortage.  Although  trans- 
portation people  have  generally  thought  of 
more  restrictive  speed  limits  only  In  terms 
of  safety  and  the  saving  of  human  lives,  the 
Situation  we  are  faced  with  today  Is  un- 
precedented, and  we  recognize  that  new 
problems  are  sometimes  amenable  to  old 
solutions.  Tou  may  be  sure  that  the  sense 
of  the  Congress,  as  expressed  In  your  amend- 
ment, will  be  given  the  important  consider- 
ation It  deserves  In  our  assessment  of  the 
operational,  legal,  and  law  enforcement  im- 
plications that  are  attendant  upon  the  pro- 
posal. 

Mr.  McCLURE.  Mr.  President,  I  want 
to  commend  him  most  highly  for  his 
leadership  In  proposing  and  urging  the 
adoption  of  an  energy  conservation 
measure  which  could  have  a  dramatic 
and  Immediate  effect  upon  energy  short- 
ages which  threaten  domestic  chaos.  Last 
April,  In  a  speech  In  Boise,  Idaho.  I 
urged  Immediate  action  by  the  States  to 
reduce  speed  limits.  A  week  later  adver- 
tisements began  appearing  In  important 
publications.  In  a  hearing  of  the  Interior 
and  Insular  Affairs  Committee  I  pointed 
to  one  such  ad  In  the  New  York  Times 
and  renewed  my  call  for  immediate  ac- 
tion by  the  various  States.  Unfortunately 
there  has  been  little  action,  but  quite  a 
little  talk. 

I  Joined  with  the  distinguished  chair- 
man of  the  Public  Works  Committee 
when  he  led  the  Senate  to  adoption  of 
language  urging  that  this  be  undertaken. 
I  cannot  tell  you  how  pleased  I  am  to 
again  commend  the  Senator  for  his  lead- 
ership In  urging  each  of  the  States  to 
act. 

Mr.  President,  this  Nation  cannot  af- 
ford cold  homes  nor  tolerate  cold  schools 
or  hospitals.  Neither  can  we  afford  the 
spectre  of  idle  factories  and  men  and 
women  thrown  out  of  work  because  of 
fuel  and  energy  shortages.  This  is  par- 
ticularly true  when  measures  can  be 
taken  to  avoid  this  stark  result.  This 
proposed  action  may  be  felt  by  some  to 
be  drastic.  Some  may  urge  that  it  is  not 
yet  proven  to  be  necessary.  I  say  that 
the  evidence  Is  clear  that  the  danger  is 
substantial,  the  shortage  is  real  and  the 


crisis  Is  upon  us.  I  again  Join  In  a  call  for 
action. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  letters, 
which  were  referred  as  indicated: 

Report  or  Defense  Civil  Prepabeoness 

ACENCT 

A  letter  from  the  Director,  Defense  Civil 
Preparedness  Agency,  transmitting,  pursuant 
to  law,  a  report  of  Federal  Contributions 
Program  EqvUpment  and  Faculties  for  the 
quarter  ended  June  30,  1973  (with  an  accom- 
panying report).  Referred  to  the  Committee 
on  Armed  Services. 

Proposed  Lecislatiok  bt  the  Secretart  or 
Housing  and  Urban  Development 

A  letter  from  the  Secretary  of  Hotislng  and 
Urban  Development,  transmitting  a  draft  oi 
proposed  legislation  to  assist  States  and  local 
governments  to  Improve  their  capabilities  fear 
responsive  and  effective  governmental  action 
(with  accompanying  papers) .  Referred  to  the 
Commtltee  on  Banking,  Housing  and  Urban 
Affairs. 

Proposed  Legislation  bt  the  Commissioner 
or  the  District  or  Columbia 

A  letter  from  the  Commissioner,  District 
of  Coliunbia,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  District  of 
Columbia  Redevelopment  Act  of  1946  and 
the  Street  Readjustment  Act  of  the  District 
of  Columbia,  relating  to  development  and 
plans,  and  for  other  purposes.  Referred  to 
the  Committee  on  the  District  of  Columbia. 
Report  or  Public  Service  Commission  or 
THE  District  or  Columbia 

A  letter  from  the  Executive  Secretary,  Pub- 
lic Service  Commission  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law,  a 
report  of  the  Commission  for  the  calendar 
year  1972  (with  an  accompanying  report). 
Referred  to  the  Committee  on  the  District 
of  Columbia. 

Proposed  Ijegislation  by  the  Aoministba- 
tive  Office  or  the  United  States  Courts 

A  letter  from  the  Director,  Administrative 
Office  of  the  United  States  Courts,  transmit- 
ting a  draft  of  proposed  legislation  to  provide 
to  the  United  States  magistrates  alternative 
means  of  disposition  of  certain  offenders  in 
minor  offense  cases,  prior  to  trial,  and  for 
other  purposes  (with  an  accompanying 
paper).  Referred  to  the  Committee  on  the 
Judiciary. 

A  letter  from  the  Director,  Administrative 
Office  of  the  U.S.  Courts,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  act  of 
August  6,  1958,  72  Stat.  497,  relating  to  ser- 
vice as  chief  Judge  of  a  U.S.  district  court 
(with  an  accompanying  paper).  Referred  to 
the  Committee  on  the  Judiciary. 

A  letter  from  the  Director,  Administrative 
Office  of  the  U.S.  Courts,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  28  of 
the  United  States  Code  to  provide  for  the  in- 
vestigation and  prosecution  of  disciplinary 
proceedings  against  members  of  the  bar  of 
the  courts  of  the  United  States,  and  for  other 


purposes.  Referred  to  the  Committee  on  the 
Judiciary. 

A  letter  from  the  Director,  Administrative 
Office  of  the  VS.  Courts,  transmitting  a  draft 
of  proposed  legislation  to  authorize  in  the 
District  of  Columbia  a  program  providing 
for  the  representation  of  defendants  who  are 
financially  unable  to  obtain  an  adequate  de- 
fense in  criminal  cases  in  the  courts  of  the 
District  of  Columbia,  and  for  other  purposes 
(with  an  accompanying  paper).  Referred  to 
the  Committee  on  the  District  of  Columbia. 
I>roposed  Family  Contribution  Scheoxtle  for 

Basic    Educational    Opportunity    Orant 

Program 

A  letter  from  the  U.S.  Commissioner  of 
Education,  transmitting,  pursuant  to  law,  the 
proposed  family  contribution  schedule  for 
the  basic  educational  opportunity  grant  pro- 
gram for  iise  diu-lng  fiscal  year  1976  (with 
accompanying  papers).  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  PRESIDENT  pro  tempore: 

A  Joint  resolution  of  the  Legislature  of 
the  State  of  California.  Referred  to  the  Com- 
mittee on  Public  Works: 

"Assembly  Joint  Resolution  No.  42 
"Relative  to  offshore  superports 

"Whereas,  A  variety  of  recent  circumstances 
have  stimulated  the  development  of  crude 
petroleiim  transportation  systems  which  In- 
clude the  transport  of  such  petroleum  prod- 
ucts in  large  quantities  to  onshore  refineries 
by  means  of  new  transport  vehicles;  and 

"Whereas,  Modern  technological  advances 
have  led  to  the  development  of  very  large 
deep-draft  ocean  tankers  In  excess  of  260,000 
dead-weight  tons;  and 

"Whereas,  These  very  large  deep-draft 
tankers  will  require  port  depths  In  excess 
of  90  feet;  and 

"Whereas,  There  are  no  existing  ports  In 
California  capable  of  accommodating  such 
very  large  deep-draft  tankers;  and 

"Whereas,  The  United  States  Army  Corps 
of  Engineers  is  currently  conductmg  a  study 
as  to  the  possible  location  on  the  West  Coast 
of  ports,  sometimes  called  "superports,"  capa- 
ble of  handling  these  very  large  deep-draft 
tankers;  and 

"Whereas,  The  existing  data  seems  to  in- 
dicate that  such  superports  will  most  likely 
be  constructed  and  operated  at  offshore  lo- 
cations; and 

"Whereas,  The  likelihood  of  such  super- 
ports  actually  being  constructed  adjacent 
to  California's  coastline  In  the  near  future 
Is  great;  and 

"Whereas,  The  location  and  operation  of 
any  such  superport  near  the  coast  of  Cali- 
fornia is  of  significant  and  vital  concern  and 
Interest  to  the  state  and  its  people;  and 

"Whereas,  It  appears  possible  that  the  ac- 
tual location  of  such  offshore  superports  may 
be  outside  the  legal  Jurisdiction  of  the  State 
of  California;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  respectfully  memorializes  the 
President  to  support,  and  the  Congress  of 
the  United  States  to  enact,  legislation  which 
would  require  authorization  for  the  con- 
struction of  such  offshore  superports  from 
the  coastal  state  or  states  adjacent  to  whose 
shores  such  superport  would  be  located 
whether  or  not  it  would  be  located  within 
the  boundary  of  such  state  or  states;  and 
be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
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Representative  from  California  In  the  Con- 
gress of  the  United  States." 

A  Joint  resolution  of  the  Legislature  of 
the  State  of  Oregon.  Referred  to  the  Commit- 
tee on  Agriculture  and  Forestry: 

"Senate  Joint  Memorial  6 

"To  the  Honorable  President  of  the  United 
States,  the  Oregon  Delegation,  the  Honorable 
Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  as- 
sembled and  the  United  States  Department 
of  Agriculture: 

"We,  your  memorialists,  the  Fifty-seventh 
Legislative  Assembly  of  the  State  of  Oregon, 
In  legislative  session  assembled,  most  re- 
spectfully represent  as  follows: 

"Whereas  the  Douglas  Fir  tussock  moth 
has  severely  damaged  and  destroyed  several 
hundred  thousand  acres  of  standing  timber 
in  Eastern  Oregon;  and 

"Whereas  the  tree  fruits,  nuts  and  nursery 
stock  Industry  contribute  extensively  to  the 
agricultural  economy  in  the  Willamette  Val- 
ley and  Oregon;  and 

"Whereas  the  production  from  tree  fruits, 
nuts  and  nursery  stock  In  the  Willamette 
Valley  contributed  to  the  economic  health  of 
the  state;  and 

"Whereas  we  are  dependent  upon  this  tree 
fruits,  nuts  and  nursery  stock  production  to 
meet  our  domestic  and  export  market  de- 
mands for  these  products;  and 

"Whereas  the  national  balance  of  pay- 
ments, as  well  as  the  horticultural  economy 
of  this  area  have  been  damaged  and  will  be 
damaged  even  further  through  foreign  m- 
filtration  of  United  States  markets  once 
served  by  Oregon's  orchardlsts  as  a  result  of 
the  fruit  and  nut  trees  laid  waste  by  the 
cold  and; 

"Whereas  this  $41.1  million  Industry  re- 
ceived severe  damage  due  to  unseasonably 
cold  weather  occurring  in  December  1972; 
and 

"Whereas  the  severe  damage  suffered  by 
the  tree  fruits;  nuts  and  nursery  stock  in- 
dustry will  have  a  devastating  effect  upon 
both  the  farmer  and  the  business  community 
alike,  since  the  total  value  of  these  crops  in 
nine  Oregon  counties  alone  in  1971  was  shown 
on  the  schedule  below;  and 

"Whereas  the  damage  will  substantially 
reduce  the  1973  production  from  tree  fruits, 
nuts  and  nursery  stock;  and  the  loss  of  many 
trees  and  nursery  stock  from  this  sudden 
freeze  wUl  reduce  future  production  sub- 
stantially and  render  many  orchards  and 
horticultural  operations  useless;  now,  there- 
fore, 

"Be  it  resolved  by  the  I>eglslatlve  Assem- 
bly of  the  State  of  Oregon:  That  the  Oregon 
Legislature  urge  all  possible  federal  assist- 
ance to  a  speedy  and  effective  restoration  of 
all  the  orchards,  trees  and  fruits  of  Oregon 
and  all  horticultural  damage  in  the  North- 
west; and  be  It  further 

"Resolved,  That  copies  of  this  memorial  be 
delivered  to  members  of  the  Oregon  Congres- 
sional Delegation  and,  if  possible,  personally 
delivered  by  them  to  the  Secretary  of  Agri- 
culture, to  the  leadership  of  the  United  States 
House  of  Representatives  and  the  Senate,  to 
the  leaders  of  their  respective  caucuses  and 
to  the  individual  members  of  the  Congress." 

SCHEDULE  GROSS  INCOME  1971 


A  resolution  adopted  by  the  City  CouncU 
of  Mayfleld  Heights,  Ohio,  relating  to  the 
oil  shortage.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

A  resolution  adopted  by  the  Joint  Interim 
Committee  on  Health  and  Welfare,  Legisla- 
tive Research  Commission,  Commonwealth 
of  Kentucky,  praying  for  the  enactment  of 
legislation  relating  to  the  protection  of  un- 
born human  life.  Referred  to  the  Committee 
on  the  Judiciary. 


County 


Horticultural 


Tree  fruits 
and  nuts 


Benton , J620.000  J508,000 

Clackamas 6, 109, 000  709,  OOO 

Lane... i 2,200,000  1,327,000 

Linn 250,000  303,000 

Marion.. ..i;™.:.„„.„„.  4.339,000  1,409.000 

Multnomah ^-.^^.-. .;  9,123,000  76,000 

Polk ..^z.zz^==^^„.^  93,000  2,548,000 

Washington,  .-.ztzzz-.^zi-.ii  5, 970, 000  2, 286, 000 

Yamhlir._.:iji=:i=::i;:i.;  400,000  2.7M,000 

f«llt..-.zz.i.i:i..^zz^  29, 104, 000  11, 930, 000 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McGEE,  from  the  Committee  on 
Post  Office  and  Civil  Service,  without  amend- 
ment: 

S.  Res.  171.  A  resolution  disapproving  the 
alternative  plan  for  pay  adjustments  for 
Federal  employees    (Report  No.  93-407). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  without  amendment: 

S.  1116.  A  bin  to  authorize  the  Secretary 
of  Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed  to  the 
city  of  Algona,  Iowa,  for  airport  purposes 
(Rept.  No.  93-408) . 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works: 

William  W.  Blunt,  Jr.,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
Commerce. 

(The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate.) 

By  Mr.  FULBRIGHT,  from  the  Committee 
on  Foreign  Relations: 

W.  Tapley  Bennett,  Jr.,  of  Georgia,  a  For- 
eign Service  officer  of  the  class  of  career  min- 
ister, to  be  the  Deputy  Representative  of 
the  United  States  of  America  to  the  United 
Nations,  with  the  rank  and  status  of  Am- 
bassador Extraordinary  and  Plenipotentiary; 

William  E.  Schaufele,  Jr.,  of  Ohio,  a  For- 
eign Service  officer  of  class  1,  to  be  Deputy 
Representative  of  the  United  States  of  Amer- 
ica In  the  Security  Council  of  the  United  Na- 
tions, with  the  rank  of  Ambassador; 

Barbara  M.  White,  of  Massachusetts,  a  For- 
eign Service  information  officer  of  the  class 
of  career  minister  for  information,  to  be  the 
Alternate  Representative  of  the  United  States 
of  America  for  Special  Political  Affairs  In  the 
United  Nations,  with  the  rank  of  Ambassa- 
dor; 

Kingdom'  Gould,  Jr.,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Kingdom  of  the  Netherlands;  and 

William  R.  Klntner,  of  Pennsylvania,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary to  Thailand. 

Executive  O,  93d  Congress,  1st  session,  In- 
ternational Coffee  Agreement  1968,  as  ex- 
tended, adopted  by  the  International  Coffee 
Council  in  its  resolution  No.  264  of  April  14, 
1973   (Exec.  Rept.  No.  93-16). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  or  placed  on  the  cal- 
endar as  Indicated: 


By  Mr.  CHILES: 

S.  2481.  A  bill  to  amend  the  Accounting 
Act  of  1950  to  provide  for  the  audit  of  cer- 
tain Federal  agencies  by  the  Comptroller 
General.  Referred  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
Tower,  and  Mr.  Sparkman)  : 

S.  2482.  A  bill  to  amend  the  Small  Busi- 
ness Act.  Placed  on  the  calendar,  by  unani- 
mous consent. 

(Reference  Is  made  to  the  above  bUl  when 
Introduced   by   Mr.   Cranston,   and   appears 
later  in  the  Record,  following  the  vote  on 
the  Presidential  veto  of  Senate  Bill  1672.) 
By  Mr.  MONDALE: 

S.  2483.  A  bill  for  the  relief  of  Klaus  Row- 
edder.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CHURCH: 

S.  2484.  A  bill  to  amend  the  Social  Se- 
curity Act  to  permit  a  grandchild  who  has 
been  placed  in  legEd  custody  of  his  grand- 
parent to  qualify  for  benefits  as  a  child  of 
his  grandparent.  Referred  to  the  Committee 
on  Finance. 


STATEMENTS      ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHILES: 

S.  2481.  A  bill  to  amend  the  Account- 
ing and  Auditing  Act  of  1950  to  provide 
for  the  audit  of  certain  Federsd  agencies 
by  the  Comptroller  General.  Referred  to 
the  Committee  on  Government  Opera- 
tions. 

Mr.  CHILES.  Mr.  President,  today  I 
am  introducing  a  bill,  which  is  a  com- 
panion measure  to  one  Introduced  by 
Congressman  Gibbons  on  July  16,  1973, 
to  amend  the  Accounting  and  Auditing 
Act  of  1950  to  provide  for  an  audit  by  the 
Comptroller  CJeneral  of  Federal  agencies 
which  are  not  now  audited.  These  agen- 
cies are  the  Federal  Reserve  Board,  Fed- 
eral Reserve  banks  and  their  branches, 
the  Internal  Revenue  Service,  the  Comp- 
troller of  the  Currency,  and  the  Office  of 
Alien  Property. 

Each  of  these  agencies  spend  tax- 
payers' money,  and  I  feel  they  should  be 
held  accountable  to  the  public  just  as 
other  Federal  agencies  of  the  Govern- 
ment are. 

The  General  Accounting  Office  was 
created  to  assist  Congress  in  providing 
legislative  control  over  the  receipt,  dis- 
bursement, and  application  of  public 
funds ;  and  I  believe  it  should  be  required 
to  audit  the  Federal  agencies  which  are 
not  now  audited.  It  is  in  the  ultimate 
interest  of  these  agencies  that  their 
f  imds  be  audited,  and  I  believe  the  people 
of  the  United  States  are  entitled  to  an 
accoimting.  For  these  reasons,  I  am  today 
introducing  this  bill. 


By  Mr.  CHURCH: 
S.  2484.  A  bill  to  amend  the  Social 
Security  Act  to  permit  a  grandchild  who 
h£is  been  placed  in  legal  custody  of  his 
grandparent  to  qualify  for  benefits  as  a 
child  of  his  grandparent.  Referred  to 
the  Committee  on  Finance. 

SOCIAL    security    BENEFITS    FOR    A    GRANDCHILD 
PLACED  IN  THE  CUSTODY   OF  A   GRANDPARENT 

Mr.  CHURCH.  Mr.  President,  I  intro- 
duce for  appropriate  reference,  a  bill  to 
permit  grandchildren  to  receive  socisd 
security   benefits   In   certain  instances 
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when  they  have  been  placed  in  the  cus- 
tody of  their  grandparents. 

Under  present  law,  a  child  under  18 
is  entitled  to  social  security  payments 
when  his  father  or  mother  qualifies  for 
retirement  or  disability  benefits. 

But  in  the  case  of  a  grandchild  who 
lives  with  and  is  supported  by  a  grand- 
parent, the  requirements  are  more 
stringent.  Under  these  circumstances, 
the  grandchild  may  receive  benefits  on 
the  basis  of  the  grandparent's  earnings 
record,  provided: 

First.  The  grandchild  was  adopted  by 
the  grandparent;  or 

Second.  The  parents  of  this  individual 
are  deceased  or  disabled  when  the 
grandparent  becomes  entitled  to  social 
security. 

In  general,  these  restrictions  are  de- 
signed to  guard  against  certain  abuses 
In  payment  of  benefits.  However,  there 
are  still  some  Instances  in  which  a 
grandparent  can  have  legal  custody  of  a 
grandchild;  yet  the  grandchild  cannot 
qualify  for  monthly  payments  when  his 
grandparent  retires  or  becomes  dis- 
abled. 

The  bill  that  I  Introduce  today  Is  de- 
signed to  provide  further  protection  In 
these  cases.  Specifically,  my  proposal 
would  authorize  social  security  benefits 
for  grandchildren  who  live  with  and  are 
supported  by  a  grandparent,  provided  a 
court  order  awarding  the  grandparent 
custody  of  the  grandchild  is  in  effect: 

First.  For  at  least  1  year;  and 

Second.  At  the  time  the  grandparent 
made  application  for  retirement  or  dis- 
ability payments. 

When  a  grandparent  retires  or  be- 
comes disabled  under  these  circum- 
stances, the  grandchild  has  clearly  suf- 
fered a  loss  of  support.  To  my  way  of 
thinking,  he  should  also  be  entitled  to 
social  security  benefits — in  the  same 
manner  that  a  child  under  18  is  eligible 
for  monthly  payments  when  his  father 
or  mother  retires  or  becomes  disabled. 
Economic  justice  requires  no  less. 

In  my  judgment.  It  seems  especially 
harsh  to  deny  benefits  to  this  grandchild, 
simply  because  the  grandparent  has  not 
adopted  him.  Oftentimes  the  grandpar- 
ent is  reluctant  to  do  this,  because  there 
is  a  possibility  that  the  grandchild  may 
eventually  be  reunited  with  his  natural 
parents. 

Moreover,  we  should  also  remember 
that  the  court  has  awarded  custody  of 
the  grandchild  to  the  grandparent  in  the 
interest  of  youngster's  well-being.  How- 
ever, this  purpose  can  easily  be  subverted 
when  the  grandchild  Is  precluded  from 
receiving  benefits  on  his  grandparent's 
earnings  record  when  he  retires  or  be- 
comes disabled. 

Today  social  security  constitutes  the 
economic  mainstay  for  the  vast  major- 
ity of  older  Americans.  But  social  secur- 
ity is  far  more  than  just  protection 
against  loss  of  earnings,  because  of  re- 
tirement. It  is  also  family  security  as 
well.  For  these  reasons,  it  is  vitally  im- 
portant that  this  essential  program  be 
made  as  equitable  as  possible  for  all  con- 
cerned— whether  they  be  retired  work- 
ers, wives,  widows,  or  dependent  children 
and  grandchildren. 

Mr.  President,  I  urge  the  early  adop- 


tion of  my  bill  and  ask  luianlmous  con- 
sent that  it  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2484 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  section  216(e)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "and"  before  clause 
(3),  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  ",  and  (4)  a  person  who  U  the 
grandchild  of  an  Individual  or  his  spouse 
and  who  has  been  placed  In  the  custody  of 
such  Individual  or  his  spouse  by  an  order 
of  a  court  of  competent  Jurisdiction  within 
the  United  States  which  Is  In  effect  on  the 
day  on  which  such  Individual's  application 
for  old-age  Insurance  benefits  or  disability 
Insurance  benefits  Is  filed  and  has  been  In 
effect  for  at  least  one  year  before  such  day". 

Sec.  2.  Section  202(d)(9)(A)  of  such  Act 
Is  amended  by  Inserting  after  "such  first 
sentence"  the  following:  ",  or  who  Is  a  child 
of  an  Individual  under  clause  (4)  of  such 
first  sentence  and  Is  not  a  child  of  such  In- 
dividual under  clause  (1),  (2),  or  (3)  of 
such  first  sentence,". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  monthly  benefits 
payable  under  title  n  of  the  Social  Security 
Act  for  months  after  the  month  In  which 
this  Act  Is  enacted  on  the  basis  of  applica- 
tions for  such  benefits  filed  In  or  after  the 
month  In  which  this  Act  is  enacted. 
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ADDITIONAL  COSPONSORS  OP  BILLS 
AND  JOINT  RESOLU-nONS 

8.    585 

At  the  request  of  Mr.  Moss,  the  Sen- 
ator from  Kentucky  (Mr.  Cook)  and  the 
Senator  from  Alaska  (Mr.  Stevens)  were 
added  as  consponsors  of  S.  585,  a  bill  to 
amend  section  303  of  the  Commimioa- 
tions  Act  of  1934  to  require  that  radios 
be  capable  of  receiving  both  amplitude 
modulated — AM,  and  frequency  modu« 
lated — FM — broadcasts.  i 

S.    847 

At  the  request  of  Mr.  Robert  C.  Byrd. 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  was  added  as  a  cosponsor  of  S. 
847,  to  amend  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  to  au- 
thorize safety  design  standards  for 
schoolbuses,  to  require  certain  safety 
standards  be  established  for  schoolbuses, 
to  require  the  investigation  of  certain 
schoolbus  accidents,  and  for  other  pur- 
poses. 

S.    1855 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  Ohio  (Mr.  Taft)  was  added 
as  a  cosponsor  of  S.  1855,  a  bill  to  pro- 
mote the  development  of  American 
Handcrafts. 

S.    1939 

At  the  request  of  Mr.  Mondale,  the 
Senator  from  Minnesota  (Mr.  Humph- 
rey), the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from 
Florida  (Mr.  Gtjrney),  the  Senator  from 
Wisconsin  (Mr.  Nelson),  the  Senator 
from  Kentucky  (Mr.  Cook),  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
were  added  as  cosponsors  of  S.  1939,  a 
bill  to  prohibit  pyramid  sales  transac- 
tions, and  for  other  purposes. 


At  the  request  of  Mr.  Ribicoit,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
2258,  to  create  and  administer  a  Chil- 
dren's Trust  F\md. 

S.  2400 

At  the  request  of  Mr.  Bellhon,  the 
Senator  from  Oklahoma  (Mr.  Bartlett), 
the  Senator  from  Tennessee  (Mr. 
Brock)  ,  the  Senator  from  Nebraska  (Mr. 
Curtis),  the  Senator  from  Arizona  (Mr. 
Fannin),  the  Senator  from  Virginia  (Mr. 
William  L.  Scott)  ,  and  the  Senator  from 
Ohio  (Mr.  Taft)  were  added  as  cospon- 
sors of  S.  2400,  to  amend  section  202  of 
the  Clean  Air  Act  with  respect  to  motor 
vehicle  emission  standards. 

S.    2453 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Indiana  (Mr.  Hartke)  was 
added  as  a  cosponsor  of  S.  2453,  a  bill  to 
amend  section  203  of  the  Economic  Stab- 
ilization Act  in  regard  to  the  authority 
conferred  by  that  section  with  respect  to 
petroleum  products. 

S.  2470 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  2470,  a 
bill  to  amend  the  Consolidated  Farm  and 
Rural  Development  Act. 


SENATE  RESOLUTION  174— SUB- 
MISSION OP  A  RESOLUTION  RE- 
LATING TO  THE  U.S.  COMMIT- 
MENT TO  THE  SOUTHEAST  ASIA 
COLLECTIVE  DEFENSE  TREATY 
AND  ORGANIZATION 

(Referred  to  the  Committee  on  For- 
eign Relations). 

Mr.  CHURCH.  Mr.  President,  it  is  my 
intention  to  submit  a  resolution  this 
morning.  I  am  joined  in  this  resolution 
by  the  senior  Senator  from  Vermont  (Mr. 
AncEN),  and  I  imderstand  that  the  dis- 
tinguished majority  whip  has  indicated 
that  he  favors  the  purpose  of  the  reso- 
lution; and  I  would  be  most  gratified  if 
he,  too,  would  join  in  its  cosponsorshlp. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  appreciate  it  if  the  distinguished 
Senator  and  author  of  the  resolution 
would  add  my  name  as  a  cosponsor. 

Mr.  CHURCH.  I  ask  imanimous  con- 
sent that  that  be  done,  Mr.  President. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  ,  the 
senior  Senator  from  Vermont  (Mr. 
AncEN),  and  myself,  I  submit  a  resolu- 
tion calling  upon  the  Committee  on  For- 
eign Relations  to  undertake  a  full  and 
complete  review  of  U.S.  participation  in 
the  Southeast  Asia  Collective  Defense 
Treaty  and  Organization. 

As  set  forth  in  the  resolution,  the  com- 
mittee would  be  expected  to  conduct  the 
review  and  to  report  its  findings  and 
recommendations  to  the  Senate  no  later 
than  March  31,  1974.  Congress  could 
then  consider  the  proper  futiu'e  U.S.  ap- 
proach to  SEATO. 

This  review  should  include  examina- 
tion of  basic  foreign  policy  considera- 
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tlons  which  originally  led  the  United 
States  to  join  seven  other  nations  in  the 
SEATO  alliance.  These  considerations 
should  be  reassessed  by  the  committee 
in  light  of  subsequent  developments  in 
the  SEATO  Treaty  Organizations  and 
the  foreign  policy  interests  of  the  United 
States. 

For  yesu^,  problems  of  more  pressing 
nature  have  diverted  our  attention  from 
SEATO.  However,  some  of  our  partners 
in  the  pact  have  not  been  so  diverted, 
and  recent  decisions  by  others  have  been 
running  against  the  treaty  and  the  orga- 
nization. Pakistan  will  be  completely  out 
within  a  matter  of  months.  Prance  has 
announced  her  intention  of  stopping  the 
payment  of  dues  as  of  mid- 1974.  Others, 
such  as  Australia,  have  evidenced  mis- 
givings, particularly  as  to  the  military 
aspects  of  the  treaty  and  the  organiza- 
tion. Australia  has  announced  that  it 
will  not  participate  in  the  annual 
SEATO  naval  maneuvers  this  fall  in  the 
South  China  Sea. 

Only  the  United  States  and  the  two 
recipients  of  SEATO  backing,  Thailand 
and  the  Philippines,  remsun  firm  sup- 
porters of  the  alliance.  Both  Thailand 
and  the  Philippines,  however,  find 
SEATO  only  one  of  severaJ  sources  of 
outside  help;  the  United  States  gives 
substantial  direct  aid  to  both  nations  al- 
ready. Seven  years  ago.  Presidential  as- 
pirant, Richard  Nixon,  described  SEATO 
as  "a  somewhat  anachronistic  relic."  To- 
day, I  wonder  what  purpose  is  served  by 
sticking  steadfastly  to  an  organization 
that  appears  to  be,  to  a  large  extent, 
superfluous  and  already  in  the  process 
of  falling  apart. 

Given  both  the  withering  support  for 
SEATO  and  the  tremendous  changes  in 
the  world  situation  which  have  taken 
place  since  the  inception  of  the  treaty 
and  the  organization  nearly  two  decades 
ago,  I  question  the  wisdom  of  staying 
with  SEATO  as  it  is.  At  the  very  least, 
we  should  work  with  the  other  members 
of  SEATO  to  act  in  the  near  future  to 
salvage  what  is  worthwhile  in  the  treaty 
and  the  organization  and  to  discard  what 
is  no  longer  useful.  Beyond  that,  as  a  re- 
sult of  thorough  hearings  by  the  Com- 
mittee on  Foreign  Relations,  we  may  well 
conclude  that  the  interests  of  the  United 
States  would  be  better  served  by  our  giv- 
ing the  requisite  notice  and  by  quitting 
SEATO  entirely. 

I  would  expect  the  Committee  on  For- 
eign Relations  to  explore  these  options  in 
the  course  of  Its  inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  grateful  to  the  distinguished  Sena- 
tor from  Idaho  (Mr.  Church)  for  offer- 
ing the  resolution  which  has  been  sub- 
mitted and  for  allowing  me  to  participate 
as  a  cosponsor  thereof. 

Mr.  President,  the  Southeast  Asia 
Treaty  Organization — SEATO — is  an  ob- 
stacle to  a  realistic  and  progressive 
American  policy  In  Asia.  It  no  longer 
promotes  U.S.  objectives,  if,  in  fact,  it 
ever  did.  Nineteen  years  ago,  when  the 
Senate  gave  its  advice  and  consent  to  the 
Southeast  Asia  Collective  Defense  Treaty 
and  SEATO  was  formed,  the  situation  in 
Asia  was  very  different.  In  the  mid-1950's 
the  entire  area  seemed  to  be  threatened 
by   Communist   expansion,   which   was 


apparenly  sponsored  by  Commimist 
China  and  the  Soviet  Union.  It  seemed 
that  a  collective  security  agreement 
among  certain  Southeast  Asian  nations, 
backed  by  the  concerned  Western 
powers — France,  Great  Britain,  and  the 
United  States — woiild  be  an  effective  tool 
for  maintaining  regional  security.  The 
Communist  threat  is  less  ominous  now, 
but  not  because  of  SEATO. 

The  United  States  has  fought  for  peace 
and  security  in  Southeast  Asia,  where 
over  56,000  Americans  have  died  in  the 
last  12  years.  The  United  States  has 
maintained  defensive  forces  in  several 
parts  of  Asia  as  a  deterent  to  aggression 
and  has  helped  many  Asian  coimtries 
through  difBcult  periods  in  their  struggles 
toward  national  security  and  economic 
and  political  viability.  Recently,  the 
United  States,  through  extensive  nego- 
tiations with  the  great  powers  of  the 
world,  both  friendly  and  adversary,  has 
reached  understandings  and  agreements 
that  have  improved  relations  by  reducing 
tensions  and  increasing  prospects  for 
cooperative  ventures. 

Our  SEATO  allies  have  done  very  little 
for  regional  security  and  show  little  en- 
thusiasm for  the  treaty  obligations. 
France  has  withdrawn  from  Asia  and  has 
been  a  very  inactive  member  of  SEATO. 
Only  token  British  forces  remain  in  the 
area.  Pakistan  saw  that  SEATO  mem- 
bership was  inappropriate  to  its  needs, 
and  last  November  it  gave  official  notice 
that  it  was  disassociating  itself  from  the 
pact.  Philippine  leaders  have  said  SEATO 
needs  a  major  transformation  and  have 
called  for  neutrality  in  Southeast  Asia. 
Even  Thailand's  leaders,  in  a  nation  that 
eventually  must  reach  an  accommodation 
with  Its  Communist  neighbors,  have 
called  for  a  neutral  Southeast  Asia. 

Now  that  cease-fire  agreements  have 
been  reached  in  Vietnam  and  Laos  and 
the  U.S.  military  Involvement  in  Cam- 
bodia has  finally  been  terminated, 
America  can  state  unequivocally  that  it 
has  met  its  military  obligations  in  this 
area.  But  we  are  still  obligated  by  the 
Southeast  Asia  Collective  Defense  Treaty 
to  respond  to  future  outbreaks  of  Com- 
mimlst-Instigated  violence  even  though 
fiurther  American  military  involvement 
in  the  region  would  be  harmful  to  this 
coxmtry,  would  be  contrary  to  U.S.  policy, 
would  not  be  tolerated  by  the  American 
people,  said  would  be  of  very  questionable 
value  to  the  Inhabitants  of  Southeast 
Asia.  It  Is  time  to  put  aside  this  treaty. 

Although  the  U.S.  policy  toward  Asia 
has  not  been  well-articulated,  there  are 
a  few  basic  tenets  that  are  clear;  and 
they  Indicate  the  need  to  scrap  SEATO 
and  to  redirect  American  efforts  and  re- 
sources into  more  productive  ventures. 
The  primary  U.S.  objective  in  Asia  is 
peace.  SEATO  was  formed  In  large  part 
to  help  maintain  the  peace,  and  it 
failed — the  region  has  been  riddled  with 
violenc3.  And  there  is  less  reason  today 
to  think  that  SEATO  will  provide  a  sig- 
nificant hedge  against  the  outbreak  of 
war  than  there  was  In  1954. 

Furthermore,  by  now  we  have  learned 
that  the  United  States  does  not  have 
vital  interests  in  Southeast  Asia  that 
justify  great  costs  or  great  risks  to  our 
Nation.  Oiu-  interests  in  Asia  are  pri- 


marily concerned  with  Japan,  the  Peo- 
ple's Republic  of  China,  and  the  Soviet 
Union.  It  is  all  too  clear  that  our  policies 
toward  these  powers  are  not  served  by 
SEATO. 

Japan  is  America's  primary  economic 
and  political  partner  in  Asia;  we  share 
many  of  the  same  aspirations  and  prob- 
lems. Now  that  Japan  has  developed  into 
a  major  world  power,  it  is  natural  and 
beneficial  to  U.S.  interests  that  the  Jap- 
anese will  assimie  greater  responsibili- 
ties in  Asia.  SEATO  discourages  a  great- 
er Japanese  role  in  regional  security  and 
development  programs  by  excluding  Ja- 
pan from  its  parleys  and  operations  and 
by  assuming  for  Itself  more  responsibility 
in  those  area^  than  It  can  effectively 
handle. 

The  United  States  has  recently  ac- 
knowledged that  the  People's  Republic  of 
China  is  a  major  force  in  Asia  and  that  it 
should  be  drawn  into  cooperative  in- 
volvement in  Asian  programs.  Whereas 
SEATO  was  created  in  1954  as  part  of  the 
U.S.  plan  to  isolate  and  contain  China, 
for  the  last  few  years  it  has  been  Ameri- 
can policy  to  encourage  Chinese  partici- 
pation in  world  affairs.  Secretary  Rogers 
said  at  the  1971  SEATO  Coimcil  meeting, 
it  is  our  hope  that  China's  role  in  Asia 
will  become  "constructive  rather  than 
disruptive."  The  Southeast  Asia  Treaty 
Organization,  which  alines  two  Asian 
countries,  and  three  Western  Powers 
against  China,  Is  certainly  not  conducive 
to  a  more  constructive,  cooperative,  or 
responsible  Chinese  role  in  regional  af- 
fairs. SEATO  as  a  cold  war  instrument, 
stands  in  the  way  of  the  conciliation  that 
the  United  States  is  trying  to  promote. 

As  a  deterrent  to  Chinese  aggression, 
SEATO  hM  become  meaningless.  The 
United  States  Is  the  only  member  of 
SEATO  that  has  fully  met  its  treaty  ob- 
ligations, and  we  do  not  need  this  docu- 
ment to  make  our  intentions  known  to 
would-be  siggressors.  This  collective  de- 
fense treaty  does  not  deter  Chinese  ag- 
gression, and  rather  than  help  our  pol- 
icy of  reconciliation.  It  polarizes  Asia 
and  acts  as  an  obstacle  to  improved  re- 
lations. 

The  Soviet  Union,  the  other  major 
Asian  power,  is  practically  ignored  by 
SEATO.  Of  course,  the  SEATO  treaty 
adds  little  or  nothing  to  America's  own 
deterrence  of  aggressive  Soviet  inclina- 
tions. But  SEATO  also  Is  unable,  by  its 
very  nature  and  structure,  to  accom- 
modate Russia's  growing  interest  in 
Southeast  Asia  or  its  ability  to  help 
maintain  peace  and  to  sponsor  develop- 
ment. 

So  America's  policies  toward  the  three 
major  powers  in  Asia  Bxe  poorly  served 
and,  in  some  cases,  even  obstructed  by 
SEATO. 

For  the  Southeast  Asian  states  them- 
selves, as  for  £dl  countries  of  the  world, 
we  sincerely  support  their  aspirations  for 
politiced,  social,  and  economic  well-being. 
We  hope  that  each  of  these  nations  can 
achieve  freedom  from  tjTanny  and  polit- 
ical corruption,  freedom  from  hunger 
and  the  crippling  effects  of  high  birth 
rates,  freedom  from  chronic  and  debili- 
tating poverty,  freedom  from  the  ravages 
of  disease,  and  freedom  from  the  shack- 
les of  poor  education  and  Inadequate 
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technical  training  programs.  But  SEATO 
is  poorly  equipped  for  undertaking  the 
job  of  development  assistance.  Its  pri- 
mary orientation  toward  defense  and  its 
restricted  and  unbalanced  membership 
do  not  provide  the  basis  for  effective  self- 
help  programs.  There  are  many  other 
institutions  and  agencies  better  suited 
for  tlus  task  through  which  the  United 
States  can  channel  its  aid  to  worthwhile 
programs. 

For  some  time  I  have  hoped  that  we 
could  reshape  SEATO  to  meet  the  cur- 
rent needs  of  Southeast  Asia  and  to  bet- 
ter serve  American  policy  and  interests. 
But  now  we  are  beyond  that  point.  The 
treaty,  the  membersliip,  the  organization, 
and  the  basic  purpose  of  SEATO  are  in- 
appropriate to  today's  problems.  The 
United  States  must  withdraw  from  SEA 
TO  and  should  place  its  support  behind 
organizations  and  programs  that  are 
compatible  with  American  objectives, 
that  are  better  equipped  to  help  the  peo- 
ples of  Southeast  Asia,  and  that  will  not 
commit  the  United  States  to  further  war- 
fare in  Asia. 

It  is  important  that  the  Senate  act 
quickly  on  the  resolution  to  study  U.S. 
withdrawal  from  SEATO.  The  next  meet- 
ing of  the  SEATO  Coxmcil  is  scheduled 
for  September  28.  and  I  believe  that  the 
U.S.  representative  to  that  meeting 
should  go  with  knowledge  of  the  views 
of  what  I  feel  will  be  the  large  majority 
of  the  Members  of  this  body. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYP-D.  I  yield  gladly. 

Mr.  CHURCH.  Mr.  President.  I  wel- 
come the  cosponsorship  of  the  distin- 
guished Senator  from  West  Virginia.  As 
he  has  noted  in  his  splended  summary 
statement  of  his  reasons  for  supporting 
this  resolution,  the  SEATO  alliance  has 
been  rendered  largely  obsolete  by  the 
passing  of  events  in  Asia.  It  never  has 
met  the  test  on  any  occasion  when  it  has 
been  called  into  use. 

The  United  Kingdom  and  France,  as 
the  Senator  noted,  no  longer  give  and 
have  never  given  active  support  to  the 
alliance.  During  the  height  of  the  war 
in  Vietnam  both  Australia  and  New  Zea- 
land gave  only  token  support  and  their 
particular  security  interests  are  serviced 
by  bilateral  treaties  with  the  United 
States. 

The  same  is  true  of  the  Philippines.  Its 
withdrawal  from  SEATO  or  the  dissolu- 
tion of  the  treaty  could  not  affect  the 
security  of  the  Philippines,  because  the 
United  States  maintains  bilaterally  a 
separate  treaty  with  that  nation. 

So,  for  those  reasons,  it  is  obvious  that 
the  time  has  come  to  reassess  the  ef- 
ficacy of  the  SEATO  alliance,  and  I  am 
happy  that  the  distinguished  majority 
whip  has  seen  fit  to  lend  his  name  to  the 
resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator. 

The  resolution  is  as  follows : 
S.  Res.  174 

Resolved,  by  the  United  States  Senate  that 
the  Committee  on  Foreign  Relations  under- 
take a  full  and  complete  review  of  United 
States  participation  In  the  Southeast  Asia 
Collective  Defense  Treaty  and  Treaty  Organ- 
ization and  report  to  the  Senate  the  Com- 
mittee's flndlnga  and  recommendations  no 
later  than  March  31,  1974.  Such  review  shall 


include  re-examination  of  the  basic  foreign 
policy  considerations  which  originally  lead 
the  United  States  to  join  the  SEATO  Or- 
ganization and  reassessment  of  those  con- 
siderations in  the  light  of  subsequent  devel- 
opments relating  to  that  Organization  and 
the  foreign  policy  interests  of  the  United 
States. 


ADDITIONAL  COSPONSORS  OF 
SENATE  RESOLUTIONS 

SENATE    RESOLUTION    123 

At  the  request  of  Mr.  Mondale,  the 
Senator  from  New  York  (Mr.  Javits)  be 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 123.  to  amend  the  standing  miles  of 
the  Senate  to  provide  for  a  question  and 
report  period. 

SENATE    RESOLUTION    161 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Illinois  (Mr.  Percy)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 161.  to  amend  the  Legislative  Re- 
organization Act  of  1946. 


SOCIAL  SECURITY  ACT- 
AMENDMENT 

AMENDMENT  NO.  542 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Finance.) 

MEDICARE    COVERAGE    FOR    PUESCRIPTION    DRUGS 

Mr.  RIBICOFF.  Mr.  President,  today 
I  am  submitting  an  amendment  to  the 
social  security  bill,  H.R.  3153,  to  provide 
medicare  coverage  for  prescription  drugs 
purchased  outside  the  hospital. 

Medicare— the  Federal  health  insur- 
ance program  for  the  elderly — has  made 
great  strides  in  the  last  few  years  in  pro- 
tecting senior  citizens  against  rising 
health  costs.  But  at  least  one  big  gap 
exists  in  the  program — coverage  for  pre- 
scription drugs. 

Millions  of  medicare  patients  every 
year  contract  illnesses  of  varying  severity 
that  require  treatment  with  prescription 
drugs.  The  costs  of  these  medicines  make 
up  a  large  part  of  the  expenses  associ- 
ated with  an  illness  and  can  rim  hito 
hundreds  or  even  thousands  of  dollars. 
The  problem  is  especially  acute  for  those 
with  chronic  illnesses.  Their  average 
drug  expenditmes  run  three  times  as 
high  as  those  without  such  illnesses. 

Patients  who  suffer  such  afflictions  as 
heai't  and  respiratory  disease  should  not 
be  forced  to  choose  between  bankruptcy 
and  smvival. 

Under  present  medicare  law,  drugs 
used  for  patients  in  the  hospital  are  cov- 
ered by  medicare  but  there  Is  no  cover- 
age for  medicines  purchased  by  those 
not  in  hospitals.  Because  of  financial 
need  some  patients  are  forced  to  stay  in 
the  hospital  just  to  have  their  drug  bills 
covered.  This  represents  an  extra  bur- 
den to  hospitals,  to  the  medicare  pro- 
gram, and  to  the  patient  himself.  The 
patient  would  generally  prefer  to  be  at 
home  but  his  out-of-hospital  medicine 
costs  are  not  covered. 

The  legislation  I  am  submitting  would 
provide  drug  coverage  benefits  for  all 
persons  covered  under  part  A  of  medi- 
care— over  20  million  senior  citizens.  The 
benefits  would  be  available  for  drugs  nec- 
essary in  the  treatment  of  the  follow- 
ing chronic  diseases: 

Diabetes,  high  blood  pressure,  chronic 
cardiovascular  disease,  chronic  respira- 


tory disease,  chronic  kidney  disease, 
arthritis  and  rheumatism,  gout,  thyroid 
disease,  cancer,  epilepsy,  Parkinson's  dis- 
ease, myasthenia  gravis,  tuberculosis  and 
glaucoma. 

A  patient  needing  prescription  drugs  to 

treat  such  diseases  would  be  able  to  pui'- 

chase    them    through    a    participating 

pharmacy  for  $1.  Medicare  would  cover 

additional  costs. 

The  proposal  would  exclude  drugs  not 
requiring  a  physician's  prescription — ex- 
cept for  insulin — drugs  such  as  sintibi- 
otics  which  are  generally  used  for  a 
short  period  of  time  and  drugs  such  as 
tranquilizers  and  sedatives  which  may  be 
used  not  only  by  beneficiaries  suffering 
from  serious  chronic  illnesses,  but  also 
by  many  otlier  persons  as  well. 

Ever  since  the  inception  of  the  medi- 
care progi'am  it  has  been  recognized 
that  providing  coverage  for  drugs  is  of 
the  utmost  importance  If  we  want  to 
help  America's  senior  citizens  hold  dovra 
their  medical  costs.  This  legislation 
passed  the  Senate  last  year  but  was  de- 
leted in  conference.  I  hope  that  Congress 
will  take  fast  action  to  bring  relief  to 
the  millions  of  medicare  participants 
who  up  to  now  have  had  to  single-hand- 
edly bear  the  burden  of  pm'chasing 
drugs. 

DEP.\RTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT. 
1974— AMENDMENTS 

AMENDMENT    NO.    543 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  HUMPHREY  submitted  amend- 
ments, intended  to  be  proposed  by  him 
to  the  amendment  (No.  510)  proposed 
by  Mr.  Jackson  (for  himself  and  others) 
to  the  bill  (H.R.  9286)  to  authorize  ap- 
propriations during  the  fiscal  year  1974 
for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  re- 
search, development,  test  and  evaluation 
for  the  Armed  Forces,  and  to  prescribe 
the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the 
Selected  Reserve  of  each  Reserve  compo- 
nent of  the  Armed  Forces,  and  the  mili- 
tary training  student  loads,  and  for 
other  purposes. 

AMENDMENT    NO.    544 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  an  amend- 
ment, intended  to  be  proposed  by  him  to 
House  bill  9286,  supra. 

AMENDMENT   NO.    545 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  MUSKIE  (for  himself,  Mr. 
Mathias,  and  Mr.  Stevenson)  submitted 
amendments.  Intended  to  be  proposed  by 
him,  to  House  bill  9286,  supra. 


ADDITIONAL  STATEMENTS 

ADDRESS  BY  SECRETARY  OF  STATE 
KISSINGER  BEFORE  THE  UNITED 
NATIONS 

Mr.  AIKEN.  Mr.  President.  It  was  my 
privilege  yesterday  to  be  with  Secretary 
Kissinger  at  Uie  United  Nations  where 
he  made  his  speech  to  that  organization. 
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The  Assembly  hall  was  filled  and  the 
representatives  of  all  nations  were  ex- 
tremely attentive.  In  fact,  one  could 
almost  have  heard  a  pin  drop.  This  was 
in  sharp  c<Hitrast  to  the  situation  which 
frequently  prevails. 

Secretu7  Kissinger,  after  a  few  gen- 
eral remaiics,  dealt  with  specifics. 

The  speech  appefired  to  be  exception- 
ally well  received,  although,  as  was  ex- 
pected, the  delegates  from  a  few  coun- 
tries did  not  applaud. 

Secretary  Kissinger  did  not  complete 
the  final  version  of  his  speech  until  2 
a.m.  Monday,  but  I  am  advised  that  the 
speech,  as  delivered,  was  taken  down  ver- 
batim by  the  New  York  Times  and  ap- 
pears in  this  morning's  issue  of  that 
newspaper. 

I  ask  unanimous  consent  that  the 
speech,  as  reported  in  the  Times,  be 
printed  in  the  Record. 

It  is  my  opinion  that  Secretary  Kis- 
singer got  off  to  a  good  start  in  his  new 
Job.  I  also  believe  that  he  is  determined 
to  improve  the  political,  the  economic, 
and  the  welfare  levels  of  the  world  and 
with  the  wholehearted  cooperation  of  the 
Congress,  he  will  succeed. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Unitxd  Nations,  N.  Y.,  Sept.  24. — ^Following 
Is  the  text  of  the  speech  delivered  here  today 
by  Secretary  of  State  Kissinger: 

I  come  before  you  today^^conflrmed  in 
office  but  two  days  ago — as  probably  the 
WCM-Id's  most  junior  foreign  minister.  That 
President  Nixon  should  ask  me  as  my  first 
official  act  to  speak  here  for  the  United  States 
reaffirms  the  Importance  that  my  country 
attaches  to  the  values  and  Ideals  of  the 
United  Nations. 

It  would  be  Idle  to  deny  that  the  American 
people,  like  many  others,  have  sometimes 
been  disappointed  because  this  organization 
has  not  been  more  successful  in  translating 
the  hopes  for  universal  peace  of  Its  architects 
Into  concrete  accomplishments. 

But  despite  our  dlsapi>ointment8.  my 
country  remains  committed  to  the  goal  of  a 
world  community.  We  will  continue  to  work 
in  this  parliament  of  man  to  make  it  a  reality. 

Two  centuries  ago  the  phUosopher  Kant 
predicted  that  perpetual  peace  would  come 
eventually — either  as  the  creation  of  man's 
moral  aspirations  or  as  the  consequence  of 
physical  necessity.  What  seems  Utopian  then 
looms  as  tomorrow's  reality;  soon  there  wUl 
bo  no  alternative.  Our  only  choice  is  whether 
the  world  envisaged  in  the  Charter  will  come 
about  as  the  result  of  our  vision  or  of  a 
catastrophe  Invited  by  our  shortsightedness. 

The  United  States  has  made  its  choice.  My 
country  seeks  true  peace,  not  simply  an  arm- 
istice. We  strive  for  a  world  in  which  the  rule 
of  law  governs  and  fundamental  human 
rights  are  the  birthright  of  all.  Beyond  the 
bilateral  diplomacy,  the  pragmatic  agree- 
ments and  dramatic  steps  of  recent  years,  we 
envisage  a  comprehensive,  institutionalized 
peace  encompassing  all  nations,  large  and 
small — a  peace  which  this  organization  is 
uniquely  situated  to  foster  and  to  anchor  in 
the  hearts  of  men. 

This  will  be  the  spirit  of  American  foreign 
policy. 

This  attitude  will  guide  our  work  in  this 
organization. 

We  start  from  a  bedrock  of  solid  progress. 
Many  of  the  crises  that  haunted  past  General 
Assemblies  have  been  put  behind  us.  Agree- 
ment has  been  reached  on  Berlin;  there  is  a 
cease-fire  in  the  Middle  East;  the  Vietnam 
war  has  been  ended.  The  rigid  confrontation 
that  has  dominated  International  life  and 


weakened  this  organization  for  a  quarter  of 
a  century  has  been  softened. 

The  United  States  and  the  Soviet  Union 
have  perceived  a  commonality  of  interest  in 
avoiding  nuclear  holocaust  and  In  establish- 
ing a  broad  web  of  constructive  relation- 
ships. Talks  on  strategic  arms  limitation 
have  already  produced  historic  accords  aimed 
at  slowing  the  arms  race  and  insuring  strate- 
gic stability;  we  have,  today,  resumed  nego- 
tiations on  this  subject.  The  positive  results 
we  hope  for  will  enhance  the  security  of  aU 
mankind. 

Two  decades  of  estrangement  between  the 
United  States  and  the  People's  Republic  of 
China  has  given  way  to  constructive  dialogue 
and  productive  exchanges.  President  Nlson 
has  met  with  the  leaders  of  that  nation;  we 
have  agreed  to  a  historic  communique  that 
honestly  sets  forth  l>oth  our  differences  and 
our  common  principles;  and  we  have  each 
opened  a  liaison  olBce  In  the  capital  of  the 
other. 

Many  other  countries  have  seized  the  in- 
itiative and  contributed — In  substance  and 
spirit — to  the  relaxation  of  tensions.  The 
nations  of  Europe  and  North  America  are 
engaged  in  a  conference  to  further  security 
and  cooperation.  The  two  German  states  have 
taken  their  place  in  this  AssemUy.  India. 
Pakistan  and  Bangladesh  have  begun  to 
move  toward  a  welcome  reconciliation.  North 
and  South  Korea  are  at  last  engaged  in  a 
dialogue  which  we  hope  wiU  lead  to  a  new 
era  of  peace  and  security  between  them. 

Yet  these  achievements,  solid  as  they  are. 
have  only  made  less  precarious  the  dangers 
and  divisions  inherited  from  the  postwar  era. 
We  have  ended  many  of  the  confrontations 
of  the  cold  war;  yet,  even  in  this  room,  the 
vocabulary  of  suspicion  persists.  Relaxation 
of  tensions  is  justified  by  some  as  merely  a 
ttictlcal  Interlude  before  renewed  struggle. 
Others  suspect  the  emergence  of  a  two-power 
condominium.  And  as  tension  between  the 
two  original  blocs  has  eased,  a  third  grouping 
Increasingly  assumes  the  characteristics  of  a 
bloc  of  its  own — the  alignment  of  the  non- 
aligned. 

BETWEEN    OLD    AND    NEW 

So  the  wM'ld  is  uneasily  suspended  between 
old  slogans  and  new  realities,  between  a  view 
of  peace  as  but  a  pause  In  an  unending 
struggle  and  a  vision  of  peace  as  a  promise 
of  global  cooperation. 

In  1946  James  Byrnes,  the  first  Secretary 
of  State  to  address  this  Assembly,  spoke 
of  how  the  United  Nations  couJd  help  break 
down  habits  of  thinking  In  national  isola- 
tion and  move  toward  "universal  under- 
standing and  tolerance  among  all  peoples." 

The  United  States  will  never  be  satisfied 
with  a  world  of  uneasy  truces,  of  offsetting 
blocs,  of  accommodations  of  convenience. 
We  know  that  power  can  enforce  a  resigned 
passivity,  but  only  a  sense  of  justice  can 
enlist  consensus.  We  strive  for  a  peace 
whose  stabUity  rests  not  merely  on  a  bal- 
ance of  forces  but  on  shared  aspirations. 
We  are  convinced  that  a  structxire  which 
Ignores  humane  values  will  prove  cold  and 
empty  and  unfulfilling  to  most  of  man- 
kind. 

The  United  States  deeply  believes: 

That  justice  cannot  be  confined  by  na- 
tional frontiers. 

That  truth  Is  universal,  and  not  the 
peculiar  possession  of  a  single  people  or 
group  or  Ideology. 

That  compassion  and  humanity  must  en- 
noble all  our  endeavors. 

NEW     STEP     FORWARD     URGED 

In  this  spirit  we  ask  this  Assembly  to 
move  with  us  from  detente  among  the  big 
powers  to  cooperation  among  all  nations, 
from   coexistence   to   community. 

Our  journey  must  begin  with  the  world 
as  it  is  and  with  the  issues  now  before  us. 
The  United  States  will  spare  no  effort  to 


ease  tensions  further  and  to  move  toward 
greats"  stability. 

We  shall  continue.  In  the  spirit  of  the 
Shanghai  communique,  our  search  for  a 
new  relationship  with  the  People's  Republic 
of  China. 

We  shall  work  to  promote  positive  trends 
elsewhere  In  Asia.  The  uncertain  peace  in 
Indochina  must  l>e  strengthened;  the  world 
oommvuLlty  cannot  afford,  or  p>ermlt,  a  re- 
lapse into  war  in  that  region. 

We  shall  continue  to  pursue  vigorously 
the  buUding  of  constructive  real-Union. 

We  shall  strive  to  promote  conciliation 
in  Europe.  In  the  negotiations  beginning 
next  month  we  shall  seek  a  reduction  of  the 
military  forces  that  have  faced  each  other 
for  so  long  across  that  divided  continent. 

We  shall  give  new  vigor  to  our  policy 
of  partnership  in  the  Western  Hemisphere. 

We  shall  honor  our  pledge  to  promote 
self-determination,  economic  development 
and  human  dignity  across  the  continent 
of  Africa. 

We  shall  press  on  with  strategic  arms 
limitation  talks.  We  consider  them  crucial 
for  security  and  stabUlty  in  this  period. 

We  shall  search  for  solutions  to  the  world- 
wide problem  of  conventional  weapons, 
which  drain  our  resources  and  fuel  the  fires 
of  local  conflict. 

PUNDAMENTAl,    PRINCIPLXS 

In  all  these  efforts  the  United  States  will 
be  guided  by  fundamental  principles: 

We  have  no  desire  for  domination.  We  will 
oppose — as  we  have  consistently  opposed 
throughout  this  century — any  nation  that 
chooses  this  path.  We  have  not  been  asked 
to  participate  in  a  condominium;  we  would 
reject  such  an  appeal  if  it  were  made. 

We  will  never  abandon  our  allies  or  our 
friends.  The  strengthening  of  our  tradi- 
tional ties  is  essential  foundation  for  the 
development  of  new  relationships  with  old 
adversaries. 

We  will  work  for  peace  through  the  United 
Nations  as  well  as  through  bilateral  relation- 
ships. 

We  recognize  our  special  obligation,  as  a 
permanent  member  of  the  Security  Council, 
to  assist  in  the  search  for  just  solutions  in 
those  parts  of  the  world  now  torn  by  strife 
such  as  the  Middle  East.  While  we  cannot 
substitute  for  the  efforts  of  those  most  di- 
rectly involved,  we  are  prepared  to  use  our 
influence  to  generate  a  spirit  of  accommoda- 
tion and  to  urge  the  parties  toward  practical 
progress. 

But  progress  on  the  traditional  agenda  Is 
not  enough.  The  mor«  we  succeed  in  solving 
political  problems  the  more  other  and  per- 
haps deeper  challenges  emerge.  As  the  world 
grows  more  stable  we  must  confront  the 
question  of  the  ends  of  detente.  As  the  threat 
of  war  recedes  the  problem  of  the  quality  of 
life  takes  on  more  urgent  significance. 

We  are  in  fact,  members  of  a  community 
drawn  by  modern  science,  technology,  and 
new  forms  of  communication  Into  a  proxim- 
ity for  which  we  are  stUi  poIiticaUy  unpre- 
pared. Technology  daUy  outstrips  the  abUlty 
of  our  institutions  to  cope  with  its  fruits. 
Our  political  imagination  must  catch  up 
With  our  scientific  vision.  This  is  at  the  same 
time  the  greatest  challenge  and  the  greatest 
opportunity   of   this   organization. 

POLLUTION  AND   SCABCITY 

The  pollution  of  the  skies,  the  seas  and 
the  land  is  a  global  problem. 

The  increased  consumption  of  cereals  has 
reduced  world  food  reserves  to  dangerously 
low  levels. 

The  demand  for  energy  is  outrunning  suj  • 
ply,  and  the  need  for  technological  innova- 
tion is  urgent. 

The  growth  of  the  world's  economy  is  In- 
hibited by  restrictive  trading  blocs  and  an 
insufficiently  flexible  international  monetary 
system. 
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The  exploitation  of  the  resources  of  the 
ocean  beds,  which  Is  essential  for  the  needs 
of  burgeoning  populations,  requires  global 
cooperation  lest  It  degenerate  Into  global 
contention. 

Challenges  of  this  magnitude  cannot  bo 
solved  by  a  world  fragmented  into  self-con- 
tained nation-states  or  rigid  blocs. 

I  do  not  Intend,  today,  to  cover  the  whole 
agenda  of  international  cooperation.  Rather, 
1  shall  speak  briefly  of  some  illustrative 
areas  of  common  action.  I  pledge  the  readi- 
ness of  the  United  States  to  solve  these  prob- 
lems cooperatively  and  to  submit  proposals 
aimed  at  their  resolution: 

First,  a  world  community  requires  the 
curbing  of  conflict. 

The  United  Nations,  In  its  28-year  history, 
has  not  always  been  idle  in  this  sphere.  In 
Indonesia,  the  Indian  subcontinent,  the  Mid- 
dle East,  the  Congo  and  in  Cyprus,  It  has 
shown  its  ability  for  effective  fact-finding, 
mediation  and  peace-keeping  missions.  This 
central  aspect  of  the  United  Nations'  work 
must  be  strengthened.  On  a  small  planet,  so 
bound  together  by  technology  and  so  Inter- 
dependent economically,  we  can  no  longer 
afford  the  constant  eruption  of  conflict  and 
the  danger  of  its  spread. 

"FBtrnXlBS    DEBATES" 

Yet.  m  recent  years,  we  have  found  our- 
selves locked  in  fruitless  debates  about  the 
inauguration  of  peace-keeping  operations 
and  over  the  degree  of  control  the  Security 
Council  would  exercise  over  peace-keeping 
machinery — an  impasse  which  has  insured 
only  that  permanent  peace-keeping  machin- 
ery would  not  come  Into  being  Each  peace- 
keeping unit  we  have  formed  has  been  an 
Improvisation  growing  out  of  argument  and 
controversy. 

We  should  delay  no  longer.  The  time  has 
come  to  agree  on  peace-keeping  guidelines 
so  that  this  organization  can  act  swiftly, 
confidently  and  effectively  In  future  crises. 
To  break  the  deadlock,  the  United  States  is 
prepared  to  consider  how  the  Security  Coun- 
cil can  play  a  more  central  role  in  the 
conduct  of  peace-keeping  operations.  If  all 
countries  concerned  approach  this  problem 
with  a  desire  to  achieve  a  cooperative  solu- 
tion, the  United  Nations  can  achieve  a  major 
step  forward  during  this  session. 

Second,  a  world  community  must  have  the 
widest  possible  membership. 

The  exclusion  of  any  qualified  slate  denies 
representation  not  only  to  governments  in 
this  body  should  be  a  step  toward  reconcilia- 
tion, not  a  source  of  conflict.  The  time  has 
come  for  North  and  South  Korea  to  be  of- 
fered their  rightful  places  here,  without  pre- 
judice to  a  future  evolution  toward  unifica- 
tion. 

In  this  spirit  also  we  support  the  perma- 
nent membership  of  Japan  in  the  Security 
Council. 

Third,  a  world  community  must  assure 
that  all  its  people  are  fed. 

The  growing  threat  to  the  world's  food 
supply  deserves  the  urgent  attention  of  this 
Assembly.  Since  1969  global  consumption  of 
cereals  has  risen  more  rapidly  than  produc- 
tion; stocks  are  at  the  lowest  levels  in 
years.  We  now  face  the  prospect  that — even 
with  bumper  crops — the  world  may  not  re- 
build its  seriously  depleted  reserves  in  this 
decade. 

WORLD    FOOD    CONFERENCE 

No  one  country  can  cope  with  this  prob- 
lef.  The  United  States  therefore  propoees: 

That  a  world  food  conference  be  organized 
under  United  Nations  auspices  In  1974  to 
discuss  ways  to  maintain  adequate  food  sup- 
plies and  to  harness  the  efforts  of  all  na- 
tion* to  meet  the  hunger  and  malnutrition 
resulting  from  natural  disasters. 

That  nations  in  a  position  to  do  so  offer 
technical  assistance  In  the  conservation  of 


food.  The  United  States  Is  ready  to  Join  with 
others  In  providing  such  assistance. 

Fourth,  a  world  community  cannot  remain 
divided  between  the  permanently  rich  and 
the  permanently  poor. 

Let  us  therefore  resolve  that  this  Assem- 
bly, this  year,  initiate  a  search — drawing  on 
the  world's  best  minds — for  new  and  Imagi- 
native solutions  to  the  problems  of  develop- 
ment. Our  search  must  be  candid  and  real- 
istic, but  it  must  also  be  free  of  peremptory 
demands,  •  •  •  propositions.  Ideological 
confrontation  or  propagandlstlc  rhetoric — 
or  we  will  surely  fall. 

The  United  States  Is  prepared  to  Join  In 
this  new  search,  providing  freely  of  the  ex- 
perience gained  over  two  decades.  We  have 
learned  not  to  exaggerate  our  capacity  to 
transform  nations — but  we  have  also  learned 
much  about  what  progress  Is  possible. 

We  win  participate  without  preconditions, 
with  a  conciliatory  attitude  and  a  cijopera- 
tlve  commitment.  We  ask  only  that  others 
adopt  the  same  approach. 

In  this  spirit  the  United  States  Is  willing 
to  examine  seriously  the  proposal  by  the  dis- 
tinguished President  of  Mexico  for  a  charter 
of  the  economic  rights  and  duties  of  states. 
Such  a  document  will  make  a  significant 
and  historic  contribution  if  it  reflects  the 
true  aspirations  of  all  nations;  it  will  accom- 
plish nothing  if  it  Is  turned  into  an  indict- 
ment of  one  group  of  countries  by  another. 
To  command  general  support — and  to  be 
Implemented — the  proposed  rights  and  duties 
must  be  defined  equitably  and  take  into  ac- 
count the  concerns  of  industrallzed  as  well 
as  of  developing  countries.  The  United  States 
stands  ready  to  define  Its  responsibilities  in  a 
humane  and  cooperative  spirit. 

ECONOMIC  CHARTER  NOTED 

Fifth,  finally,  a  world  community  must 
harness  science  and  technology  for  the  bene- 
fit of  all. 

We  must  begin  to  match  our  remarkable 
technological  skills  with  our  equally  re- 
marlcable  technological  needs.  We  must  find 
the  means  for  the  cooperative  and  Judicious 
development  of  our  energy  resources.  We 
must  responsibly  confront  the  problems  of 
population  growth,  which  are  fast  pushing 
humanity  towards  the  limits  of  what  our 
earth  can  sustain.  We  must  embark  on  a  new 
scientific  revolution  to  Increase  agricultural 
productivity  in  all  lands.  No  field  of  human 
endeaver  Is  so  dependent  upon  an  open 
world  for  Its  advancement,  no  field  Is  so  In 
need  of  International  cooperation  to  cope 
with  its  potential  dangers. 

Mr.  President,  fellow  delegates: 
Are  we  prepared  to  accept  and  Infuse  our 
labors  with  a  new  vision?  Or  shall  we  conten* 
ourselves  with  a  temporary  pause  in  the  tur- 
moil that  has  wracked  our  century?  Shall  we 
proceed  with  one-sided  demands  and  sterile 
confrontations?  Or  shall  we  proceed  in  a 
spirit  of  compromise  produced  by  a  sense  of 
common  destiny?  We  are  convinced  that  we 
must  move  from  hesitant  cot^eratlon  born 
of  necessity  to  genuine  collective  effort  based 
on  common  purpose. 

It  is  a  choice  no  country  can  make  alone. 
We  can  repeat  old  slogans  or  strive  for  new 
hope.  We  can  fill  the  record  of  our  proceed- 
ings with  acrimony  or  we  can  dedicate  our- 
selves to  dealing  with  man's  deepest  needs. 
The  ideal  of  a  world  commtmlty  may  be  de- 
cried as  unrealistic — but  great  constructions 
have  always  been  Ideals  before  they  can  be- 
come realities.  Let  us  dedicate  ourselves  to 
this  noblest  of  all  possible  goals  and  achieve 
at  last  what  has  so  long  eluded  us:  true  un- 
derstanding and  tolerance  among  mankind. 


represents  one  of  the  most  significant 
documents  In  the  field  of  human  rights 
that  has  been  produced  In  the  last  25 
years.  Over  the  years,  75  nations  have 
acceded  to  its  provisions.  There  are  some 
critics  of  this  Convention  in  the  United 
States  who  argue  that  Senate  ratifica- 
tion would  be  an  infringement  upon 
States  rights.  Permit  me  to  set  the  record 
straight. 

Recent  developments  in  American  law 
have  largely  made  this  argument 
obsolete.  The  American  Bar  Association's 
Section  on  Individual  Rights  and 
Responsibilities  In  its  report  on  the 
subject  concluded: 

The  barring  of  school  segregation,  which 
was  accomplished  without  any  statute,  the 
passage  of  the  ClvU  Rights  Acts  of  19S7  and 
1964  and  the  Voting  Rights  Act  of  1965,  all 
sustained  by  the  Supreme  Court,  show  that 
ratification  of  the  Convention  will  add  no 
powers  to  those  the  Federal  Government 
already  possesses. 

In  addition,  the  language  of  article  1, 
section  8,  clause  10  of  the  Constitution 
seems  to  me  to  be  quite  clear.  This  clause 
gives  Congress  the  right  to  define  and 
punish  offenses  against  the  law  of  na- 
tions, thus  providing  the  legal  justifica- 
tion for  any  enabling  legislation  passed 
by  the  Congress  pursuant  to  ratification 
of  the  Convention.  Finally,  there  are 
Supreme  Court  decisions  such  as 
Missouri  against  Holland  that  make  it 
i,uite  clear  that  Congress  can  pass  leg- 
islation pursuant  to  valid  treaty  com- 
mitments which  it  might  not  have  the 
power  to  do  in  the  absence  of  these  com- 
mitments. 

Mr.  President,  by  ratifying  the  Geno- 
cide Convention  the  Federal  Govern- 
ment would  not  be  infringing  upon  States 
rights.  It  would  merely  be  exercising  its 
inherent  powers. 

I  urge  Senators  to  make  ratification 
of  this  Convention  one  of  the  hallmarks 
of  the  93d  Congress. 


GENOCIDE  CONVENTION  POSES  NO 
THREAT  TO  STATES  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  as 
this  Chamber  is  well  aware,  it  is  my  firm 
conviction  that  the  Genocide  Convention 


1. 


AN  END  TO  FOREIGN  AID? 

Mr.  JAVTTS.  Mr.  President,  during 
this  week  the  annual  meetings  of  the 
International  Monetary  Fund  and  the 
World  Bank  are  taking  place  in  Nairobi, 
Kenya.  This  is  the  first  time  such  meet- 
ings have  been  held  on  the  African  Con- 
tinent. 

While  these  meetings  are  crucial  for 
the  establishment  of  a  new  order  in  world 
monetary  affairs,  other  important  issues, 
such  as  the  replenishment  of  funds  for 
international  financial  institutions,  are 
also  being  considered.  Unfortunately,  the 
role  of  the  United  States  in  this  critically 
important  aspect  of  aiding  world  de- 
velopment has  changed  from  that  of 
unrivaled  leadership.  An  excellent  edi- 
torial from  the  Wall  Street  Journal  of 
September  21,  1973.  points  out  clearly 
the  costs  to  the  United  States  should  this 
mark  a  policy  shift. 

I  ask  imanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

An  End  to  Forxion  Aid? 

As  much  as  we've  harped  against  varlouB 
aspects  of  the  VS.  foreign  aid  programs  over 
the  years,  tt  Is  In  no  way  satisfying  to  ses 
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Senate  Majority  Leader  Mansfield  suggest 
that  It  may  now  be  time  to  sln^ily  end  for- 
eign aid.  To  correct  a  mistaken  program  Is 
one  thing,  to  puU  the  rug  out  from  under 
other  nations  is  something  else  again. 

While  we  are  unaccustomed  to  defending 
foreign  aid,  we  have  never  doubted  that  there 
are  circumstances  in  which  it  Is  appropriate. 
Pakistani  Premier  Bhutto  has  been  asking 
this  week  for  food  to  feed  his  flood-ravaged 
land,  for  example.  Would  Senator  Mansfield 
have  us  refuse  that?  Foreign  aid  helped  re- 
buUd  South  Korea,  much  to  the  benefit  of 
American  Influence  In  Asia.  Now  that  66,000 
Americans  have  died  in  Vietnam,  should  we 
really  scuttle  aid  to  Its  economy? 

Even  the  softer  kinds  of  aid  have  worked 
In  a  few  Instances,  particularly  when  the 
problems  scaring  off  private  capital  were  not 
economic  risk  but  political  risk.  The  prog- 
ress of  post-Sukarno  Indonesia  Is  a  case  in 
point.  And  sometimes  the  multinational 
lending  Institutions  can  discourage  the  zanler 
Internal  politics  of  some  governments.  It 
now  does  Cuba  little  good  to  assert,  as  it  did 
this  week  in  the  UN,  that  the  United  States 
caused  the  collapse  of  Dr.  Allende  In  Chile  by 
getting  the  World  Bank  to  turn  down  his 
requests  for  credits;  by  now,  the  rest  of  the 
world  Is  well  aware  that  the  World  Bank 
doesn't  dance  to  Washington's  tune  and  that 
Chile  simply  wasn't  creditworthy. 

None  of  which  Is  to  say  we  are  going  to 
Join  thoee  who  expected  miracles.  The  Idea 
of  benefitting  the  underdeveloped  by  under- 
writing projects  that  private  capital  would 
not  touch  was  a  dubious  proposition  to  be- 
gin with,  and  the  record  of  these  public 
lenders  provides  Just  the  sort  of  evidence 
that  should  have  been  expected.  While  some 
of  the  gambles  paid  off,  more  often  capital 
has  been  fed  Into  forced  Industrial  develop- 
ment that  not  only  has  failed,  but  In  so  do- 
ing has  diverted  the  energy  and  resources  of  a 
developing  nation  from  projects  It  could  more 
realistically  handle.  Easy  development  money 
also  gives  the  Rurltanlas  of  the  world  the 
unhappy  illusion  that  they  can  spend  more 
of  the  ct^ital  they  generate  Internally  for  an 
air  force  and  navy. 

In  fact,  we  would  strongly  oppose  an  un- 
limited expansion  of  lending  by  the  World 
Bank  and  similar  institutions.  With  private 
capital  from  the  Eturodollar  market  opening 
up  to  the  Third  World,  going  into  developing 
nations  at  double  the  rate  of  the  World 
Bank  loans,  the  U.S.  negotiators  at  Nairobi 
can  make  a  good  argument  for  limiting  the 
next  replenishment  of  the  bank's  soft-loan 
Window.  The  taxpayer-supported  lenders 
should  be  discouraged  from  competing  with 
private  lenders  and  should  limit  themselves 
to  worthy  high-risk  ventures  that  the  private 
markets  can't  touch. 

For  aU  that,  a  great  nation  does  not  welsh 
on  commitments  it  has  undertaken,  at  least 
If  It  wlshe^  to  retain  Its  political  Influence. 
And  while  the  other  developed  nations  have 
been  meeting  their  subscriptions  on  schedule, 
the  United  States  Is  now  more  than  $1.2  bil- 
lion behind  on  the  pledges  it  has  made  to  the 
International  financial  Institutions.  Merely 
to  catch  up.  Congress  this  session  would  have 
to  appropriate  »320  million  to  the  Interna- 
tional Development  Association,  (693  mUlion 
to  the  Inter-American  Development  Bank, 
and  $221  million  to  the  Asian  Bank.  Of  the 
latter  amount,  $100  million  was  subscribed 
for  the  Asian  Bank's  "soft-loan"  window  In 
1067  and  has  been  brushed  aside  by  Congress 
ever  since. 

The  political  effects  of  this  record  are 
already  being  felt.  In  the  monetary  talks  In 
Nairobi,  for  example,  the  developing  nations 
are  clamoring  for  aid  through  the  Special 
Drawing  Rights  arrangement,  a  scheme  the 
U.S.  negotiators  are  properly  resisting  be- 
cause It  would  dUute  the  SDRs  and  weaken 
whatever  reforms  are  arrived  at.  But  the 
other  developed  nations,  anxious  to  pacify 
the  Third  World,  find  it   difficult  to  argue 


against  this  back-door  foreign  aid  when  the 
U.S.  won't  support  It  at  the  front  door 
either. 

The  United  States  can  properly  Insist  that 
Its  percentage  share  of  support  decline  from 
levels  established  before  the  economic  booms 
in  Western  Europe  and  Japan.  But  politically 
the  UJS.  can't  afford  to  drop  out  of  the  global 
lending  institutions.  However  much  some 
Americans  would  like  to  drop  out  of  the 
world  entirely,  the  global  economy  has  grown 
too  interdependent.  American  interests  in 
markets  and  resources  are  at  stake  in  mone- 
tary, trade  and  Investment  negotiations  all 
over  the  world. 

To  make  those  negotiations  work,  the 
United  States  has  to  be  trustworthy,  not  a 
capricious  giant  that  would  first  sell  the  con- 
cept of  multUateral  aid  to  the  world,  then 
tear  down  the  system  In  a  fit  of  national 
self-doubt. 


SOUTHERN  RHODESIA 

Mr.  McGEE.  Mr.  President,  it  is  antici- 
pated that  the  Senate  will  soon  consider 
legislation  which  would  place  us  back  in 
compliance  with  U.N.  sanctions  against 
the  illegal  Government  of  Southern  Rho- 
desia. 

Once  again  we  are  being  confronted 
with  misrepresentations  and  distortions 
of  fact  from  special  interests  who  stand 
to  profit  from  our  continued  violation  of 
the  sanctions  at  the  expense  of  other 
sectors  of  our  economy  and  at  the  ex- 
pense of  our  broader  international  eco- 
nomic interests. 

These  special  Interests  continue  to  al- 
lege that  Russian  chrome,  which  has 
been  imported  into  the  United  States, 
is  nothing  more  than  Rhodeslan  chrome 
transshipped.  The  basis  of  this  claim  was 
a  dubious  test  conducted  by  the  Crucible 
Steel  Division  of  Colt  Industries.  The  Colt 
analysis  utilized  an  electron  mlcroprobe 
in  search  of  titanium  content  in  the 
chromite.  Colt  claimed  that  low  titanium 
content — a  characteristic  of  Rhodesian 
chrome  ore — had  also  been  found  In  So- 
viet Russian  ore  being  imported  Into  the 
United  States,  leading  them  to  conclude 
Russian  ore  was  nothing  more  than  Rho- 
desian ore  transshipped. 

My  distinguished  colleague,  the  chair- 
man of  the  African  Affairs  Subcommittee 
of  the  Senate  Foreign  Relations  Commit- 
tee, the  Senator  from  Minnesota  (Mr. 
HtTMPHREY)  requested  information  from 
the  U.S.  Geological  Survey  concerning 
this  claim.  As  a  result  of  his  inquiry,  the 
USGS  responded  with  a  packet  of  cor- 
respondence, refuting  this  claim,  even 
though  Colt  still  advances  the  argument. 
USGS  scientists — as  one  can  see  by  the 
correspondence — stated  that  titanium 
content  alone  was  not  the  basis  for  de- 
termining the  origin  of  the  chrome  ore. 
According  to  the  USGS,  such  a  deter- 
mination is  based  upon  a  combination 
of  physical  characteristics,  content  of 
chromium  and  iron  oxides,  commercial 
value  of  the  ores,  records  of  production 
from  Rhodesian  mines,  and  the  geology' 
of  Russian  chromite  deposits. 

The  USGS  noted  the  ore  that  Colt  In- 
dustries claimed  to  be  transshipped  Rho- 
desian ore  contained  only  an  average  of 
38  percent  chromium  oxide — "far  below 
that  of  the  Rhodesian  ore  that  Is  sup- 
plied to  the  world  market."  For  these 
reasons,  the  USGS  stated  unequivocably 
that  Rhodesian  ore  was  not  being  trans- 


shipped through  Russia  to  the  United 
States.  Further,  the  USGS  stated  that 
Russian  ore  with  similar  titanium  con- 
tent as  Rhodesian  ore  actually  comes 
from  the  Urals  and  is  known  as  Sara- 
novskaya  ore. 

Now  we  are  being  subject  to  additional 
allegations.  We  are  told  by  these  same 
special  interests  that  Soviet  Russia  is 
buying  Rhodesian  chrome  for  their  own 
use  and  selling  us  Russian  chrome. 
Again,  no  evidence  has  been  offered  to 
substantiate  this  claim.  While  the  United 
Nations  has  been  able  to  target  those 
nations  who  are  covertly  violating  sanc- 
tions against  Rhodesia,  there  is  abso- 
lutely no  evidence  the  Soviets  are  doing 
so.  Thus,  once  again,  we  are  confronted 
with  allegations  and  rumors  which  are 
not  based  upon  fact.  We  are  cwifronted 
with  misrepresentations  in  an  effort  to 
coerce  the  Congress  of  the  United  States 
into  continuing  this  Nation's  violation 
of  UJJ.  sanctions  against  Rhodesia. 

Mr.  President,  throughout  the  2  years 
the  U.S.  Senate  has  been  dealing  with 
this  issue,  the  Members  of  this  body  have 
been  continually  deluged  with  many  such 
examples  of  distortions  that  border  on 
prevarication.  We  have  been  confronted 
with  a  limited  sector  of  our  national 
economy  which,  as  I  mentioned  pre- 
viously, stands  to  profit  greatly  from  oiu- 
continued  violation  of  sanctions  at  the 
expense  of  other  sectors  of  our  economy 
and  at  the  expense  of  our  broader  na- 
tional interests.  This  special  interest 
knows  that  an  honest  discussion  of  the 
merits  of  placing  this  Nation  back  into 
compliance  with  U.N.  sanctions  against 
Rhodesia  would  result  in  an  overwhelm- 
ing congressional  action  in  favor  of 
S.  1868,  the  chrome  repeal  legislation. 
Thus,  these  special  interests  resort  to 
subterfuge  and  the  basest  Instincts 
known  to  man  In  an  effort  to  victimize 
once  again  the  Congress  of  the  United 
States  relative  to  this  Issue. 

I  am  greatly  angered  that  Congress 
has  twice  been  duped  by  corporations.  I 
do  not  beheve  the  Congress  will  allow  it- 
self to  be  blinded  a  third  time  by  argu- 
ments that  represent  misrepresentations 
and  distortions. 

I  ask  unanimous  consent  that  the 
packet  of  materials  and  correspondence 
sent  to  Senator  Humphrey  and  my  office 
by  the  U.S.  Geological  Survey  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Department  of  the  Interior, 
Geolocical  StmvEY. 

"Washington,  DC,  July  13, 1973. 
Hon.  Hubert  H.  Hi^mphrey, 
VJS.  Senate, 
Washington,  DC 

Dear  Senator  Humphret:  The  subject  of 
your  telephone  Inquiry  on  July  9,  namely, 
possible  transshipment  of  Rhodesian  chrome 
ore  by  the  USSR.,  was  Investigated  by  the 
Geological  Survey  In  June  1971.  As  shown  by 
the  enclosed  copies  of  correspondence,  seven 
samples  of  ore  provided  by  the  Bureau  of 
Customs  from  Russian  shipments  were  ex- 
amined, and  four  were  analyzed  in  our  lab- 
oratories. The  Geological  Survey  did  not 
publish  Its  findings,  but  the  enclosed  state- 
ment was  prepared  in  the  State  Department 
for  release. 

The  enclosed  copy  of  a  clipping  from  the 
Dally  Telegraph  (London)  and  a  related  m- 
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qulry  from  the  British  Customs  and  Excise 
Division  Indicate  some  public  misunder- 
standing of  the  basis  for  our  conclusion.  The 
charge  against  the  Russians  by  Colt  Indus- 
tries, Inc.  in  the  letter  of  March  10,  1971  to 
the  State  Department  was  based  entirely  on 
content  of  titanium  (Ti).  as  determined  by 
electron  microprobe,  in  chrome  ores  from 
various  sources.  The  analyses  quoted  by  Colt 
show  a  range  from  0.06  to  0.30  percent  Tl  In 
Russian  ore,  only  0.08-0.09  percent  in  Rhode- 
sian  ore,  and  much  higher  values  (0.29-0.49 
percent  Ti)  In  South  African  and  Indian 
ores.  Titanium  content  alone,  however,  is  not 
diagnostic  in  Identification  of  chrome  ore  by 
source:  chrome  ore  from  the  southern  Urals 
ranges  from  0.0  to  0.24  percent  Tl,  and  ores 
from  the  Great  Dvlce  In  Rhodesia  range  be- 
tween 0.0  and  0.36  percent  Ti.  The  samples 
we  analyzed  for  the  Bureau  of  Customs  fell 
in  two  groups:  between  0.18  and  0.27  percent 
TIO,  (0.37-0.41  Ti).  The  Geological  Survey 
analyses  were  made  by  standard  "wet"  meth- 
ods, not  by  electron  microprobe.  The  words 
"microscopic  analysis"  in  the  State  Depart- 
ment release  became  "electron  microscope 
tests",  a  very  different  technique.  In  the  Dally 
Telegraph. 

0\ir  conclusions  are  based  not  on  Ti  con- 
tent alone,  but  on  a  combination  of  physical 
characteristics  content  of  chromium  and  Iron 
oxides,  commercial  value  of  the  ores,  records 
of  production  from  Rhodesian  mines,  and 
geology  of  Russian  chromlte  deposits.  We  still 
believe,  as  we  said  in  our  letter  of  July  2,  1971 
to  the  State  Department,  that  the  Russians 
are  taking  advantage  of  the  chrome  ore 
market  situation  to  tie  sale  of  some  of  their 
otherwise  unmarketable  ore  to  sale  of  pre- 
mium grade  ore. 

As  requested  by  your  office,  we  are  sending 
copies  of  this  letter  and  the  enclosures  to  Mr. 
Richard  McCall  In  Senator  McOee's  office. 
Sincerely  yours, 

V.  E.  McKelvet, 

Director. 

Colt  Industries,  Inc., 
Washington,  D.C..  March  10, 1971. 
Attention:  Mr.  R.L.Bruce.  ^ 

U.S.  Department  of  State. 
New  State  Department  Bldg., 
Washington,  D.C. 

Dear  Mr.  Brttce:  This  will  confirm  our  re- 
cent conversation  in  which  we  advised  that 
the  Crucible  Steel  Division  of  Colt  Industries, 


Inc.,  had  conducted  tests  on  chromium  ore 
to  determine  Its  true  origin. 

When  we  decided  to  Investigate  the  Soviet 
chrome  ore  against  Rhodesian  ore,  we  had 
originally  believed  there  was  an  outside 
chance  that  such  a  determination  might  be 
made  by  identifying  the  accessory  minerals 
in  the  ore  sample  and  comparing  this  In- 
formation with  published  compositions  from 
the  ores  from  the  two  sources.  It  was  found 
that  this  was  not  possible  because  of  the 
similarity  of  accessory  minerals  in  ores  from 
both  sources. 

However,  in  checking  chemical  analysis  of 
dozens  of  chromltes  from  many  sources  it  ap- 
peared that  all  contained  some  titanium  and 
that  the  titanium  appeared  to  be  at  two  dis- 
tinctly different  levels,  depending  upon  the 
source.  On  this  basis  we  obtained  chromium 
ores  from  several  well  known  sources  from 
Mr.  Harry  Mlkanl,  Vice  President  of  Research 
for  La  vino  Division  of  International  Minerals 
and  Chemical  Corp.,  Philadelphia,  Pa.  The 
chromlte  phase  in  these  ores  (see  Table  I)  was 
analyzed  by  means  of  the  electron  micro- 
probe for  titanium  and  compared  with  sam- 
ples of  so-called  Soviet  chromium  ore  taken 
from  four  different  locations  in  the  stockpile 
of  Foote  Mineral  Co.  plant  In  Mingo  Junc- 
tion, Ohio.  An  examination  of  the  data  in 
Table  I  (attached)  shows: 

(1)  the  titanium  level  of  all  samples  may 
be  placed  In  one  of  two  categories — low 
(0.10%  or  less)  and  high  (above  0.25%  ), 

(2)  the  range  of  the  titanium  content 
within  a  source  is  relatively  small, 

(3)  most  Importantly,  the  so-called  Soviet 
ore  overlaps  the  range  of  the  sample  from 
Rhodesia  (0.00  to  0.10%  compared  to  0.08 
to  0.09  for  the  Rhodesian  ore)  while  the  sam- 
ple known  to  have  come  from  the  major 
Russian  source  contains  0.29  to  0.30%. 

We  believe  that  not  only  is  Rhodesian  ore 
finding  its  way  to  the  Soviet  Union,  but  also 
to  Japan. 

The  Soviet  Union  has  been  Increasing  its 
prices  on  chrome  ore  for  the  last  year  and 
since  Rhodesian  Is  cheaper  the  profit  factor 
Is  involved  and  the  Soviets  would  not  be 
above  collecting  a  lot  more  foreign  exchange 
whenever  possible. 

I  believe  a  lot  more  Rhodesian  ore  is  reach- 
ing Japan  than  even  the  Soviet  Union.  As 
mentioned  the  purchase  of  chrome  ore  from 
South  Africa  has  doubled  In  less  than  a  year 

DETERMINATIONS  ON  4  SAMPLES  FROM  U.S.S.R. 


and  the  purchase  of  Soviet  chrome  by  Japan 
has  been  decreasing. 

There  Is  nothing  that  could  prevent  mani- 
fests being  cleared  in  Angola  indicating  the 
ore  was  of  South  African  origin;  whereas  It 
actually  originated  In  Rhodesia. 

I  Intend,  If  It  Is  possible,  to  secure  a  listing 
of  the  dally  arrivals  of  vessels  in  Japan  to 
check  their  origin  and  cargo.  Perhaps  this  list 
is  already  available. 

The  Japanese  are  now  able,  with  their  low 
labor  costs  and  a  source  of  cheap  chrome  ore, 
to  supply  stainless  steel  to  the  American 
market  and.  In  my  opinion,  they  have  been 
dumping  the  steel  st-the  expense  of  the  U.S. 
manufacturers  who  *re  excluded  from  the 
Rhodesian  market. 

It  Is  true  that  the  abo\«  tould  be  In- 
terpreted as  circumstantial  evidence.  How- 
ever, it  certainly  suggests  strongly  that  some 
ore  being  supplied  by  the  Soviet  Union  does 
originate  In  Rhodesia,  and  from  th»  state- 
ments made  concerning  Japan  It  Indicates 
that  this  country  Is  also  securing  ore  from 
Rhodesia. 

I  feel  that  this  should  be  investigate* 
thoroughly  and  if  there  is  anything  that  our 
divisions  can  do  to  cooperate  in  this  matter, 
we  will  only  be  too  happy  to  extend  our 
cooperation. 

Very  truly  yours, 

P.  P.  Deockef  . 

TABLE  l.-TITANIUM  CONTENT  OF  CHROMITE  PHAS£  IN 
CHROMIUM  ORES  FROM  VARIOUS  SOURCES 

Titanium  > 

,  content  of 

chromits 

phase  in 

weight 

percent 

Source  of  chromium  ore: 

Low  titanium  group: 

Soviet  (Foote)  sample  No.  1 0.08-0.09 

Soviet  (Foote)  sample  No.  2 08-  .10 

Soviet  (Foote)  sample  No.  3 .06 

Soviet  (Foote)  sample  No.  4 06-  .07 

Rhodesia  (Lavino)(Seiukwe) 08-  .09 

Greece  (Lavino)(Kozanhi) 0-  .05 

Cuba(Lavino) .09 

Philippine  (Lavino)  (Masinloc) .  10 

High  titanium  group: 

Soviet  (Lavino) 29-  .30 

Transvaal  (Lavino)  (Bushveldt) 38-  .40 

Transvaal  (Groot  Boom) 44-  .49 

India  (Lavino) .29-  .31 

■  The  titanium  analyses  reported  is  the  range  found  in  3 
samples  from  each  source. 


LalMratory  number 


Field  number 


percent 


Co/Fe 


FeO  percent 
(total) 


TiOi 

percent 


SiOi 
percent 


W17<i771 

CL  4112 

57.3 

4.05:1 

1.75:1 

4.6:1 

1.7:1 

12.4 
18.8 
12.5 
19.0 

0.18 
.63 
.27 
.68 

2.46 

W175772                                           

CL-4116 

38.3 

4.53 

W175773 

CL-4120 

57.3 

37.4 

2.18 

W175774 

CL^128 

5.43 

July  2,  1971. 
Mr.  George  F.  Hazard, 

Chief,  Licensing  Section.  Office  of  Foreign 
Assets  Control,  Department  of  the  Treas- 
ury. 
Mr.  Thomas  P.  Thater, 

Eastern  Mineral  Resources  Branch.  U.S.  Geo- 
logical Survey.  Department  of  the  Inte- 
rior: 
Samples  of  chromlte  ore,  reported  to  be  of 
Russian  origin. 

Chemical  analyses  of  four  of  the  Russian 
chrome  ore  samples  sent  by  Dr.  James  M. 
Adams,  C^hlef  Chemist  of  the  Bureau  of  Cus- 
toms In  Baltimore  show  two  very  different 
kinds  (see  attached  table  of  analyses).  As 
I  told  you  by  telephone,  two  kinds  6i  ores 
that  differ  radically  In  texture  are  also  pres- 
ent. Both,  however,  we  now  believe  to  be  from 
the  USSR. 

The  Saranovskaya  ores,  CL  4116  and  CL 
4128,  are  graniilar  in  appearance,  and  consist 
of  crystals  (octahedra)  of  chromlte  ranging 


from  about  0.25-2.0  mm  in  a  white  or  almost 
white  matrix.  The  chemical  analyses  indicate, 
likewise,  that  the  ores  are  essentially  Identi- 
cal, and  from  the  same  deposit.  The  low  Cr,Oj 
content,  high  PeO  and  TiOj,  and  low  Cr:Fe 
ratio  are  completely  consistent  with  the  tex- 
ture in  pointing  to  a  layered  type  of  deposit. 
Such  deposits  are  known  in  the  Urals  In  rock 
bodies  that  also  yield  platinum. 

The  other  5  samples,  CL  4112,  4118,  4120, 
4122  and  5069,  are  all  alike  In  having  very 
irregular  broken  textures  that  characterize 
what  we  call  podlform  ores.  The  chemical 
analyses  of  4112  and  4120  show  what  we  ex- 
pected: high  Cr^O,,  low  PeO  and  TiOj,  and 
high  Cr:Pe  ratio  (4:1  to  4.1:1);  character- 
istic Urallan  ores,  Imt  of  a  different  kind 
from  Saranovskaya. 

The  economics  and  geology  of  the  situa- 
tion argue  against  mixing  of  African 
(Rhodesian)  and  Russian  ores.  Geologically, 
both  could  come  from  Ural  deposits.  Econo- 
mically, It  would  not  make  sense  for  the  Rus- 


sians to  tranship  low-grade  ores  like  the 
Saranovskaya.  Furthermore,  Bureau  of  Mines 
figures  do  not  Indicate  shipments  of  such 
low-grade  ores  from  Rhodesia  before  the  em- 
bargo. In  the  present  market  situation,  how- 
ever, it  would  be  good  business  for  the  Rus- 
sians to  tie  sales  of  low-grade  ores  to  high- 
grade.  The  user  could  blend  the  two  kinds  to 
make  charge-grade  Fe  Cr. 

Conclusion:  As  far  as  these  samples  are 
concerned,  the  Russians  appear  to  be  "play- 
ing it  straight." 

Laboratort  of  the  Government 
Chemist, 

September  14.  1971. 
The  Director, 

U.S.  Geological  Survey,  General  Services  Ad- 
ministration Building.  Washington,  D.C. 
Dear  Sir:  The  attached  photostat  of  a  re- 
port in  a  British  newspaper  is  of  some  In- 
terest to  us  because  this  Laboratory  has  the 
task  of  providing  HM  Customs  and  Excise 
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with  its  scientific  advice  and  analytical  serv- 
ices. HM  Customs  and  Excise  have  duties  in 
respect  of  operating  Rhodesia  sanctions  and 
the  problem  of  identifying  the  original  of 
chromlte  ores  and  ferrochrome  is  certainly 
not  easy. 

We  are  interested  to  see  that  American 
steel  manufacturers  and  the  U.S.  Geological 
Survey  have  used  electron  microscopy  to  dif- 
ferentiate between  Russian  and  Rhodesian 
material.  We  would  be  very  pleased  if  you 
will  send  us  details  of  the  methods  employed 
or  cite  a  literature  reference  that  we  can 
refer  to. 

Tours  sincerely. 

J  O'G  Tatton, 
Superintendent,  Customs  &  Excise  B 
Divition. 

[From  the  Dally  Telegraph,  Aug.  26,  1971] 
Chromium  Battle:  Rhodesia  Ore  Claim 
American  manufacturers  of  steel  in  which 
chromium  Is  used  are  trjrlng  to  convince  the 
Government  that  electron  microscope  tests 
show  that  some  of  the  supplies  being  ob- 
tained from  Russia  originate  In  Rhodesia. 
Rhodesia  imports  have  been  banned  since 
1967. 

The  United  States  Geological  Survey  made 
similar  tests,  Indicating  that  all  the  samples 
were  from  the  Ural  Mountains  In  Russia.  The 
manufacttirers  are  seeking  to  end  sanctions 
on  Imports  of  Rhodesian  chrome  ore  because 
they  feel  sanctions  do  not  really  penalise 
Rhodeslans.  , 

State-AID-USIA  RotrriNG  Slip 

October  6,1971. 
Dr.  Thomas  Thateb, 

U.S.  Geological  Survey,  Bureau  of  Standards, 
Washington,  D.C. 
Dr.  Thater:  Attached  is  the  statement  I 
prepared  following  on  our  telephone  con- 
versation October  1. 

.  Bill  Farramd. 

Statement  on  the  Qitestion  of  Transship- 
ment via  the  Soviet  Union  op  Rho- 
desian Chrome  Ores  to  the  United  States 
The  U.S.  Geological  Survey  recently  an- 
alyzed seven  samples  of  chrome  ore  selected 
at  random  by  the  U.S.  Customs  Department 
from  shipments  imported  from  the  U.S.S.R. 
Of  the  seven  samples  analjrzed.  five  were 
found  to  be  physically,  that  is,  texturally,  un- 
like any  Rhodesian  ores  known  to  the  Geolog- 
ical Survey.  This  finding  was  confirmed  by 
detailed  chemical  analysis  conducted  on  two 
of  these  five  samples.  In  these  samples  the 
ratios  of  titanium  and  iron  to  chrome  were 
so  markedly  different  from  those  found  in 
Rhodefelan  chrome  ores  as  to  allow  a  positive 
confirmation  of  the  physical  analysis. 

Under  microscopic  analysis,  all  chrome  ores 
are  crystalline  in  nature.  However,  in  the 
Rhodesian  ores  the  chromlte  typically  forms 
fine-grained  octahedral  crystals.  Only  two 
of  the  samples  of  Soviet  ore  resembled  Rho- 
desian In  crystalline  structure.  These  two 
samples  were  low-grade  ore  found  in  Soviet 
deposits  m  the  Northern  Urals  containing 
less  than  38%  chromic  oxide.  The  low-grade 
ore  mentioned  above  Is  significantly  lower  in 
quality  than  any  ore  that  has  historically 
been  exported  from  Rhodesia  to  the  United 
States.  Further,  there  Is  no  evidence  that  the 
Rhodeslans  are  presently  exporting  ore  of  this 
low  quality. 

Therefore,  five  of  the  seven  Soviet  samples 
examined  were  completely  different  in  physi- 
cal texture  from  Rhodesian  ores  and  could 
not  have  come  from  any  known  Rhodesian 
deposits.  With  regard  to  the  remaining  two 
samples  from  the  Soviet  Union,  it  would 
make  no  economic  sense  for  the  Soviets  to 
Import  high-grade  Rhodesian  chrome  ore  for 
mixing  with  this  low-grade  Soviet  ore  and 
further  transshipment  to  the  United  States. 
The  cenclusion  of  the  U.S.  Geological  Sur- 
vey was,  therefore,  that  the  Soviet  Union  is 


not  Involved  In  shipments  of  Rhodesian 
chrome  to  the  United  States,  either  in  pure 
or  commingled  form. 

VS.  Department  of  the  Interior, 

Geological  Survey, 
Washington,  D.C,  November  10,  1971. 
Mr.  J.  O'G.  Tatton, 

Superintendent,  Customs  <t   Excise  B  Divi- 
sion, Department  of  Trade  <fr  Industry, 
Laboratory  of  the  Government  Chemist, 
London  S£.l 
Dear  Mr.  Tatton:    I  have  your  letter  of 
September   14,    1971,   in   which   you   inquire 
about  techniques  used  by  Geological  Survey 
scientists  to  distinguish  chromium  ores  that 
originated  from  Russia  from  those  that  may 
have  originated  from  Rhodesia. 

Our  scientists  have  had  only  one  involve- 
ment with  this  problem,  and  this  concerned 
a  collection  of  seven  samples  that  were  sub- 
mitted to  our  laboratories  by  officials  of  the 
U.S.  Customs  Office.  These  samples  were  ex- 
amined by  one  of  our  petrologlsts  who  de- 
termined that  5  of  the  7  samples  had  obvious 
mineral  textures  that  precluded  a  Rhodesian 
origin.  To  be  specific,  they  exhibited  textures 
typical  of  podlform  chromlte  deposits  rather 
than  of  cumulative  deposits.  Podlform  de- 
posits are  not  known  to  occur  In  Rhodesia. 
The  remaining  2  samples  were  of  cumulative 
type,  which  is  the  typical  texture  of  the 
Rhodesian  ore,  but  they  contained  an  aver- 
age of  only  38%  CrsO» — far  below  that  of 
Rhodesian  ore  that  is  supplied  to  the  world 
market.  For  that  reason,  our  petrologist  in- 
ferred that  these  2  samples  were  also  not  of 
Rhodesian  origin. 

To  our  knowledge.  Geological  Survey  sci- 
entists have  not  used  an  electron  microscope 
to  distinguish  Russian  from  Rhodesian 
chromlte  ore. 

Sincerely  yours, 

Richard  S.  Fiske, 
Deputy  Assistant  Chief  Geologist,  Geo- 
chemistry and  Geophysics. 


THE  ENERGY  CRISIS 

Mr.  YOUNG.  Mr.  President,  we  are  al- 
ready facing  an  energy  crisis  and  it  is 
very  apparent  that  it  will  become  much 
more  severe  and  critical  in  the  months 
and  years  ahead  iinless  something  is 
done. 

One  of  the  best  analyses  of  this  criticaJ 
problem  is  a  letter  I  have  received  from 
Mr.  Andrew  L.  Freeman,  manager  of  the 
Minnkota  Power  Cooperative,  Granci 
Forks.  N.  Dak.,  and  an  article  from  the 
September  3  issue  of  Barron's  entitled 
"Back  to  the  Drawing  Board,  That's 
Where  the  Clean  Air  Act  Should  Go." 

I  ask  unanimous  consent  that  both  the 
editorial  commentary  and  Mr.  Freeman's 
letter  be  printed  in  the  Record  as  a  part 
of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Back      to      the      Drawing-Board,      That's 

Where  the  Clean  Air  Act  Should  Go 

Washington. — The  House  Public  Health 
and  Environment  Subcommittee  next  Mon- 
day opens  two  weeks  of  hearings  on  the  Clean 
Air  Act.  Among  those  tentatively  scheduled 
to  testify  are  various  federal  officials,  the 
Natural  Resources  Defense  Council  and  the 
Big  Three  auto  manufacturers.  The  fireworks 
likely  to  follow  may  convince  Russell  Train 
that  confirmation  of  his  appointment  as  Ad- 
ministrator of  the  Environmental  Protection 
Agency  (EPA)  will  place  him  in  one  of  the 
hottest  seats  in  a  town  which  abounds  In 
them. 

EPA,  which  administers  the  Clean  Air  Act. 
is  suddenly  in  the  midst  of  a  raging  contro- 


versy over  It.  Congress  enacted  the  measure 
back  In  1970  in  a  hasty  burst  of  environmen- 
tal fervor.  Now  It  belatedly  Is  waking  to  the 
fact  that  it  may  have  created  an  instrument 
of  bureaucratic  tyranny  and  economic 
paralysis. 

EPA  itself  admits  that  some  of  Its  edicts 
lack  scientific  validity.  It  also  confesses  that 
it  Is  having  trouble  figuring  economic  costs 
and  equating  them  with  health  benefits, 
many  of  which  are  unquantified.  Yet  the 
Clean  Air  Act  stipulates  fines  of  up  to  $25,000 
a  day  and  Imprisonment  up  to  a  year  for  a 
first  violation  of  EPA  rules  and  $50,000  a  day 
and  two  years  for  a  second  offense.  Notwith- 
standing the  Bill  of  Rights,  such  penalties 
apply  to  state  and  local  officials,  too. 

The  move  which  has  attracted  most  atten- 
tion nationwide  is  an  EPA  scheme  to  ban  vir- 
tually all  auto  traffic  In  Los  Angeles  by  1977. 
EPA,  which  came  up  with  it  under  pressure 
of  a  court  order,  maintains  that  there's  no 
other  way  to  comply  with  the  law.  But  almost 
unnoticed,  the  agency  also  has  rejected  state 
and  local  transportation  plans  for  36  other 
areas  In  23  states  and  Imposed  harsher  stand- 
ards of  Its  own.  These  Include,  for  instance, 
a  $5-a-day  parking  surcharge  for  Boston  and 
a  68%  reduction  in  New  Jersey  auto  traffic 
by  1977.  As  the  fall  deadlines  draw  near, 
many  of  the  impacted  areas  have  voiced 
frantic  protests. 

The  proposal  to  ban  auto  traffic  in  Los 
Angeles  strikes  most  observers  as  so  prepos- 
terous that  no  one  expects  it  to  bi4>pen. 
However,  what  EPA  has  stipulated  for  the 
"clean"  Phoenix-Tucson  area  offers  keener 
insight  into  the  agency's  highhanded  policies. 
When  EPA  ordered  Arizona  to  prepare  its 
own  plan,  the  state  proposed  emission  con- 
trol devices  on  all  pre-1974  light-duty  vehi- 
cles, use  of  evaporative  emission  controls  on 
storage  tanks,  conversion  of  10,000  vehicles 
to  natural  gas  power  and  mandatory  vehicle 
inspection  and  maintenance. 

While  this  program  won  the  approval  of 
EPA's  regional  office,  Washington  turned  it 
down  as  inadequate.  Tlie  powers-that-be  also 
demanded  limits  on  gas  consumption  and 
motorcycle  registrations,  reduced  off-street 
parking  and  special  lanes  tor  buses  and  car 
pools.  EPA  established  these  reqviirements  on 
the  basis  of  a  single  year-long  air  check  in 
bustUng  downtown  Phoenix.  Yet  the  agency 
proposes  to  apply  them  to  Tucson,  as  well 
as  to  the  120  miles  of  desert  in  between. 

The  plan  brought  Arizona  Governor  Jack 
Williams.  Arizona  House  Majority  Leader 
Burton  Barr  and  several  other  state  officials 
to  Washington  for  a  special  meeting  with  the 
Arizona  Congressional  delegation  and  Robert 
Fri.  four  days  before  he  left  his  post  of  act- 
ing EPA  Administrator.  Governor  Williams 
said  Arizona's  calculations  showed  that  the 
state's  plan  would  easily  meet  EPA  air  stand- 
ards. Moreover,  he  and  Mr.  Barr  explained 
they  could  not  carry  out  EPA's  plan  without 
new  Arizona  law  which  they  were  sure  they 
could  not  get.  Finally,  they  noted  the  total 
lack  of  public  transportation  to  make  up  for 
EPAs'  proposed  cutback  In  auto  use. 

A  court  order  was  obtained  to  postpone 
the  Implementation  date  from  August  15  to 
Cfctober  15.  Rep.  Sam  Stelger  (R.,  Ariz.)  de- 
clares, "Any  further  delay  In  court  in  view  of 
the  statute  would  be  unlikely.  I'm  convinced 
Congress  has  led  the  bureaucracy  into  this 
trap."  Understandably,  Governor  Williams 
and  his  colleagues  have  voiced  concern  over 
the  draconlan  penalties  for  failure  to  comply 
with  the  law. 

Those  sanctions,  by  the  way,  are  perhaps 
the  clearest  thing  in  the  Clean  Air  Act.  Much 
else — notably  the  official  standards  and  the 
goals  they  allegedly  seek  to  achieve — U 
murky.  On  this  score.  Senator  Philip  A.  Hart 
(D.,  Mich.)  last  March  told  the  Senate: 
"There  Is  no  .sound,  scientific  evidence  that 
the  1975-76  standards  (mandated  by  the 
Clean  Air  Act)  will  do  anything  to  improve 
health.  If  it  can  credibly  l>e  said  four  years 
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from  now  that  we  had  caused  the  expendi- 
ture of  billions  to  no  pxupose  or  to  question- 
able purpose,  the  clean  air  cause  will  be 
dealt  a  blow  from  which  It  will  be  difBcult 
to  recover." 

According  to  Government  Executive  maga- 
zine, acting  EPA  Administrator  John  Quarles 
recently  was  quoted  as  saying,  "We  simply 
d3  not  have  adequate  data  as  to  the  quality 
of  the  air  throughout  the  country.  We  have  a 
limited  number  of  monitoring  stations  and 
they  tell  us  we  have  a  problem,  but  we  don't 
know   what  the  scope  of  that  problem  is." 


MiNNKOTA  Power  Cooperative,  Inc., 

Grand  Forks.  N.  Dak.,  September  20, 1973. 
Hon.  Milton  R.  Younc, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Tounc:  The  attached  com- 
mentary concerning  the  Clean  Air  Act  again 
points  out  the  need  for  an  early  revision  of 
it.  This  position  Is  sound,  for  unless  some 
changes  are  made.  It  may  be  Impossible  to 
build  and  operate  any  new  coal  fired  power 
plants.  Including  ones  using  low  sulphur 
coals 

North  Dakota  has  lignite  coal  deposits  In 
terms  of  billions  of  tons  and  every  ton  of  low 
BTU  lignite  used  can  take  the  place  of  90 
gallons  of  fuel  oil.  Numerous  other  states 
also  have  great  deposits  of  coal  of  even 
greater  BTU  value.  If  these  can  be  used  to 
generate  electricity,  each  ton  of  coal  can 
free  up  to  180  gallons  of  fuel  oil  for  use  in 
some  farm  tractor  or  truck,  or  airplane  where 
fuel  oil  is  vitally  needed.  It  is  unthinkable 
that  we  should  cripple  our  ability  to  put  this 
valuable  resource  to  work  to  conserve  what 
little  oil  the  nation  has. 

We  must  remember  that  nature  Itself  Is 
capable  of  accommodating  a  certain  amount 
of  air  impurities  and  that  it  is  not  necessary 
to  assume  that  everyone  lives  in  an  atmos- 
phere like  that  in  Gary,  Indiana.  Power 
plants  can  be  built  In  rural  areas  where  the 
adverse  effects  of  the  small  amounts  of  sul- 
phur dioxides  are  not  necessarily  harmful. 
It  is  conceivable  that  they  may  even  be 
helpful  in  the  growth  of  our  food  supplies 
which  require  and  contain  sulphur  such  aa 
corn,  potatoes,  alfalfa,  and  wheat  do. 

I  think  the  evidence  is  beginning  to  clearly 
show  that  Congress  has  moved  entirely  too 
far  and  too  fast.  We  need  time  and  temper- 
ance and  a  measure  of  common  sense  In 
solving  our  clean  air  problem.  We  need  time 
to  develop  and  test  out  the  needed  corrective 
equipment  and  time  to  determine  the  extent 
to  which  we  must  go  to  unburden  nature's 
task. 

To  do  otherwise  as  we  are  now  doing,  will 
result  In  great  economic  harm  to  our  nation 
and  physical  suffering  to  many  innocent 
people. 

The  basic  problem  is  the  law  which  Con- 
gress passed.  It  must  be  modified  and  until 
it  Is.  the  Sierra  Club  and  others  of  like  mind 
will  continue  to  insist  that  the  present  un- 
realistic Clean  Air  Act  must  be  followed  re- 
gardless of  the  consequences. 

I  urge  you  to  speak  out  and  act  before 
irreparable  damage  is  done  to  the  vital  fuel 
and  energy  supplies  of  our  nation,  and  do  it 
promptly. 

Yours  very  truly, 

Andrew  L.  Freeman, 

Manager. 


THE  FOOD  SCALPERS— PART  H 

Mr.  McGOVERN.  Mr.  President,  at 
least  once  a  week  and  sometimes  more 
frequently,  the  mail  brings  to  every  Mem- 
ber of  this  body  a  new  slick  public  rela- 
tions brochure  prepared  by  a  commercial 
interest  with  a  stake  in  the  commodities 
market. 


Seldom,  however,  has  Information 
come  to  the  attention  of  this  body  which 
so  enlightens  the  heretofore  little-known 
dealings  of  the  commodities  market  as 
the  perceptive  series  now  running  in  the 
Washington  Star-News  entitled,  "The 
Food  Speculators." 

On  yesterday,  I  inserted  in  the  Record 
the  first  of  three  in  this  series.  Today,  I 
would  like  to  insert  the  second  of  John 
Fialka's  illuminating  articles,  together 
with  an  accompanying  article  which  ex- 
plains how  one  "scalper"  can  win  thou- 
sands of  dollars  in  a  split  second.  I  ask 
unanimous  consent  that  these  articles  be 
printed  following  my  remarks. 

My  staff  and  the  staff  of  the  Senate 
Committee  on  Agriculture  and  Forestry 
have  been  delving  into  the  law  covering 
the  commodities  trading  markets,  to  de- 
termine how  regulation  might  be  im- 
proved to  return  the  commodities  mar- 
kets to  their  original  purposes.  Tliat 
they  have  strayed  from  that  purpose  is 
clear  from  reading  the  Star-News  ar- 
ticles. 

Legislation  to  reform  the  regulatory 
system  in  the  commodities  market,  I  am 
told,  is  in  preparation  in  several  oflSces  in 
the  Congress.  My  ofiBce  is  one  of  those. 

While  I  cannot  predict  the  ultimate 
result,  it  is  my  judgment  that  com- 
modities market  regulation  will  be  one  of 
the  major,  and  certainly  the  most  im- 
portant, items  on  the  agenda  of  the  Con- 
gress in  the  upcoming  second  session. 

I  hope  that  my  colleagues  will  find 
these  articles  useful  and  informative. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

In  the  Prr,  A  "Scalper"  Earns  His 
(By  John  Flalka) 

Eddie  Schwartz  plays  a  crucial  but  dimly 
understood  role  In  the  dally  drama  that  un- 
folds every  morning  in  the  soybean  pit  at 
the  Chicago  Board  of  Trade. 

He  sees  himself  as  a  middleman,  standing 
somewhere  in  the  food  chain  between  the 
farmer  and  the  supermarket  patron,  as  he 
stands  there  in  the  pit,  hands  upraised, 
shouting: 

"Hundred  May  at  five." 

Translated,  it  means  he  wants  to  buy  100 
contracts  calling  for  delivery  of  soybeans 
next  May  at  $7.95  a  bushel,  which  happens 
to  be  2  cents  higher  than  the  previous  price. 
That  amounts  to  a  commitment  to  buy  500,- 
000  biishels  of  soybeans,  or  over  two  train- 
loads. 

Within  seconds  a  man  standing  nearby 
shouts,  "Sold."  Both  men  scribble  little  nota- 
tions on  cards.  Soon  the  price  for  May  soy- 
bean futures  is  $7.95. 

That  is  the  part  of  Eddie's  work  that  he  Is 
proud  of.  "When  that  comes  across  on  the 
ticker,"  he  told  a  reporter,  "that  Is  the  world 
price  for  May  soybeans." 

There  are  apparently  other  facets  of  Ed- 
die's job  that  he  is  less  proud  of.  The  main 
condition  of  a  recent  Interview  was  that  bis 
real  name  (which  is  not  Schwartz)  could 
not  be  used. 

The  most  interesting  part  of  Eddie's  job  la 
that  he  Is  a  full-time  scalper,  one  of  about 
150  who  own  seats  on  the  Chicago  Board  of 
Trade. 

He  does  not  represent  anyone  In  the  grain 
btisiness.  He  does  not  broker  orders  from 
outside  speculators.  Eddie  works  for  himself. 

When  the  price  of  May  soybeans  went  up 
a  cents,  to  $7.97,  be  quickly  sold  his  hundred 


contracts.  The  2-cent  difference  means  he 
win  pocket  almost  $10,000. 

Recently  during  the  hectic,  record  trading 
In  the  soybean  pit  Eddie  asserts  be  has 
bought  and  sold  the  limit  imposed  on  him 
by  board  rules,  3  million  bushels  of  soy- 
beans. In  the  first  half  hour  of  trading.  He 
sells  what  he  bujrs,  rarely  keeping  any  con- 
tracts overnight. 

How  does  Eddie  know  If  soybeans  are  going 
up?  Does  he  study  world  crop  reports?  Does 
he  know  about  the  failing  anchovy  catch 
off  Peru  and  other  factors  of  world  protein 
demand? 

Eddie  smiles  laenevolently  at  the  question. 
"The  average  guy  out  on  the  floor  is  a  gam- 
bler. It's  Just  like  poker  or  craps.  Ninety  per- 
cent of  floor  traders  (scalpers)  are  just  crap 
shooters." 

"If  you're  out  there  long  enough,  you  have 
a  feel  for  the  action,  but  you  don't  always 
know.  All  I'm  thinking  about  when  I'm  out 
there  is  buy  It  at  half  a  cent  up  and  sell  It 
at  three  fourths.  .  .  .  That's  all  I  think 
about." 

"What  I  am  Is  like  an  underwriter.  I'm 
saying  give  me  a  quarter  of  a  cent,"  he 
added,  explaining  that  up  untU  this  year, 
scalpers  have  traditionally  worked  on  tiny, 
fractional  price  changes.  This  year,  because 
of  erratic  spurts  in  soybean  prices,  the  game 
is  riskier  because  the  price  sometimes  gy- 
rates over  an  80-cent  range. 

He  sees  himself  as  a  "stabilizing  factor, " 
a  risk  taker  who  helps — if  only  for  a  mo- 
ment— provide  the  speculative  money  needed 
to  help  commercial  food  processors  hedge 
against  price  changes. 

"In  many  respects  I  will  fade  them  (com- 
mercial Interests).  I  am  a  fader  anyway." 
said  Schwartz,  using  gamblers'  slang  for  tak- 
ing the  opposite  side  of  a  bet.  When  com- 
mercial Interests  are  selling  futures,  he  as- 
serts, he  is  usually  buying. 

Eddie,  43,  a  well-known  trader  on  the  floor, 
was  once  In  the  commercial  grain  business. 
He  became  a  floor  broker  about  10  years  ago 
and  found  himself  placing  sophisticated 
"spread"  orders  for  outside  speculators. 

Spreading,  also  known  as  arbitrage,  ts  a 
kind  of  a  bet  on  the  relative  price  difference 
between  two  different  markets,  say  between 
May  soybeans  and  December  soybeans.  "I  did 
that  for  about  two  months  and  I  found  I 
could  fill  the  spreads  so  much  better  for  my- 
self that  I  thought  this  Is  what  I  want  to 
do." 

•T  like  to  trade  on  the  floor.  I  tend  to  be 
very  competitive  and  it  fulfills  a  real  need 
for  me.  I  can't  go  out  and  play  football  any- 
more, like  I  used  to,  but  this  is  like  being 
Johnny  Unltas.  It's  a  combination  of  physical 
and  mental  at  the  same  time." 

"People  who  worry  about  the  cash  grain 
business  make  poor  speculators,"  Eddie  as- 
serts. Many  of  the  older,  more  experienced 
scalpers  lost  "fortunes"  this  year  because 
they  believed  that  soybeans  could  never  go 
over  $6  a  bushel,  he  said. 

"Those  younger  guys  who  bought  when 
they  went  over  $6  bought  with  their  eyes 
closed,  but  they  turned  out  to  be  right."  It's 
been  weird  out  there  this  year." 

Schwartz  regards  floor  brokers,  men  who 
handle  orders  for  other  people,  as  "me- 
chanics" and  believes  they  should  not  be 
allowed  to  scalp  at  the  same  time  because 
of  a  possible  conflict  of  interest. 

"Of  course  when  I  say  that,"  he  added, 
"you  could  say  it  Is  self-serving  because  I 
would  get  more  of  the  action." 

He  also  Is  aware  that  farmers  and  other 
peaple  in  agriculture  often  take  a  dim  view 
of  speculators.  That's  because  they  don't  ap- 
preciate the  risks  he  Is  taking  for  them,  he 
adds. 

"What  does  a  farmer  risk?  All  he  has  to 
worry  about  is  the  weather." 
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Finally,  be  is  also  familiar  with  a  ruling 
adopted  by  the  Securities  and  Exchange  Com- 
mission that  has  all  but  ended  the  role  of 
the  full-time  scalper  on  the  floors  of  major 
stock  exchanges. 

The  ruling  came  after  several  SEC  studies 
concluded  that  floor  scalpers  held  an  un- 
fair advantage  over  outside  speculators  and 
that  their  activtles  tended  to  "accentuate 
price  movements"  in  the  most  active  stocks. 

"That  ruling,"  Schwartz  concluded,  "is 
why  the  stock  market  is  dead." 


Making    a   Bundle    in   Bean    Trade 
(By  John  Flalka) 

Chicago. — Between  last  August  and  this 
June,  Tom  B.  Sanders  says  he  has  made  a 
million  dollars  in  soybeans. 

Sanders  does  not  farm  soybeans,  nor  does 
he  process  them.  He  spends  all  day  standing 
with  about  150  other  men  Inside  an  eight- 
sided  enclosure  with  seven  tiers  of  steps 
descending  toward  its  middle  where  no  one 
ever  sees  any  soybeans. 

This  is  the  soybean  pit  at  the  Chicago 
Board  of  Trade,  the  nation's  largest  com- 
modity exchange.  It  is  the  center  of  the 
nation's  price-setting  mechanism  for  such 
basic  agricultural  products  as  corn,  wheat 
and  soybeans. 

Working  in  the  soybean  pit  as  a  floor 
broker,  Sanders,  31,  a  former  accountant  for 
an  automobile  dealership  In  Bethesda.  Md., 
has  learned  to  read  meaning  from  the  sight 
of  grown  men  jumping  up  and  down,  waving 
their  arms;  from  the  sound  of  a  chorus  of 
hoarse  male  voices  shouting  things  like 
"Olmmle  Ten  May  at  Five!";  and  from 
the  sensation  of  being  literally  run  down 
by  other  brokers  scrambling  to  deal  with  the 
right  buyer  or  seller. 

To  an  outsider  it  Is  frenzy,  a  maelstrom  of 
meanlnglessness,  to  Sanders  it  is  excitement, 
big  money;  to  the  farmer  and  consumer,  this 
is  the  process  that  tells  us,  ultimately,  how 
much  we  will  pay  or  get  for  our  foodstuffs. 

The  Chicago  Board  of  Trade  deflnes  Itself 
In  Its  promotional  literature  as  a  "free  mar- 
ket where  the  forces  that  Influence  price  are 
brought  together  In  open  auction." 

"Regard  exchanges  as  you  would  a  ther- 
mometer," the  literature  states.  "A  ther- 
mometer does  not  influence  the  temperature. 
It  simply  records  it." 

There  is  some  trouble  with  the  thermom- 
eter concept  this  year,  some  of  It  Is  brew- 
ing in  the  very  heart  of  the  thermometer. 

First,  the  Department  of  Agriculture's 
Commodity  Exchange  Authority,  which  Is 
supposed  to  regulate  the  trading  of  con- 
tracts for  future  delivery  of  an  agricultural 
commodity,  is  Investigating  hyi>er-actlve 
trading  at  the  Board  of  Trade  this  summer 
that  culminated  In  two  sensational  prices: 
$3.80  a  bushel  for  corn  and  $11.87  a  bushel 
for  soybeans,  both  in  July  futures  contracts. 

The  pattern  of  trade  in  the  soybeans,  for 
Instance,  looks  like  the  fever  chart  of  some- 
one dying  of  malaria.  The  price  went  from 
$5.25  a  bushel  In  early  April  to  an  unprece- 
dented $12.90  in  May.  Then  in  a  series  of 
record  trading  days  the  price  gyrated  wildly, 
going  up  and  down  over  an  80-cent  range.  It 
dropped  to  $6.30  before  a  phenomenal  closing 
rally  carried  up  almost  to  the  $12.00  mark. 

According  to  the  House  Small  Business 
Committee,  which  has  been  investigating 
the  trading,  substantial  portions  of  futures 
contracts  calling  for  delivers  of  JvUy  soy- 
beans were  held  In  a  few  hands.  At  one  point 
in  June,  one  trading  company  owned  35  per- 
cent of  the  July  soybean  futures.  At  another 
point  In  July,  four  trading  Interests  con- 
trolled over  90  percent  of  the  market  be- 
tween them. 

The  theory  Is  that  futures  prices  are  sup- 
posed to  serve  as  a  national  predictive  indica- 
tor for  cash  prices.  Usually,  in  the  final 
month  of  trading  of  a  futures  contract,  the 
futures  price  comes  very  close  to  cash  prices 
being  paid  by  major  commercial  grain  users. 


This  July,  however,  the  futures  prices  for 
both  July  corn  and  soybeans  assumed  a  life 
of  their  own,  at  times  leading  the  cash  prices 
for  these  commodities  by  as  much  as  $1.50 
a  bushel. 

According  to  Alex  Caldwell,  the  head  of  the 
CEA,  his  investigation  is  operating  on  a 
theory  that  the  prices  may  have  been  manip- 
ulated by,  as  yet,  unnamed  speculators. 

The  second  problem  is  part  of  a  protracted 
debate  that  has  gone  on  within  the  secretive 
confines  of  the  Board  of  Trade  for  years:  Do 
exchange  rules  which  permit  floor  brokers 
almost  unlimited  opportunities  to  trade  for 
their  own  accounts  cause  the  "thermometer" 
to  generate  some  of  its  own  heat? 

According  to  his  own  account  and  those 
of  several  other  traders  and  officials  at  the 
Board  of  Trade,  Sanders  is  but  one  of  dozens 
of  young  brokers  this  year  who  made  for- 
tunes trading  for  themselves,  or.  In  the 
Jargon  of  the  trading  floor,  "scalping"  in  soy- 
bean futures. 

They  are  part  of  a  "new  breed"  taking 
power  In  an  institution  that  has,  for  years, 
been  dominated  by  sons  and  representatives 
of  families  and  companies  In  the  business  of 
gathering  and  processing  agricultural  com- 
modities. 

Their  major  characteristic  is  that  many  of 
them  have  little  or  no  background  in  agri- 
culture. 

Men  have  haggled  over  grain  prices  in 
Chicago  since  the  early  iSOO's  when  farmers 
brought  their  grain  in  from  the  prairies  over 
plank  roads  and  dumped  It  in  piles  beside 
Lake  Michigan  for  shipment  to  world 
markets. 

The  Board  of  Trade  evolved  as  a  mecha- 
nism to  set  fair  and  orderly  prices  for  the 
grain.  Traders  used  to  be  experts  who  poured 
the  grain  samples  on  shiny  black  tables  and 
bargamed  over  its  merits. 

But  times  have  changed.  Although  the 
board  still  operates  a  small  cash  exchange, 
most  of  the  grain  sampling  tables  are  now 
used  to  support  t>anks  of  shiny  black  tele- 
phones connected  to  brokerage  houses. 

Now  people  are  sending  money  to  Chicago 
in  unprecedented  quantities  to  speculate  on 
increasingly  rapid  price  fluctuations.  In  fiscal 
1973,  a  record  $268.3  billion  worth  of  futures 
contracts  was  traded  In  the  nation.  That  Is 
$70  billion  more  than  the  worth  of  all  stocks 
traded  In  the  same  period. 

The  Board  of  Trade  controlled  about  60 
percent  of  the  business,  which  continues  to 
mushroom.  Last  year  a  record  $122  biUlon 
worth  of  contracts  were  traded  at  the  Board. 
This  year  the  record  was  broken  in  the  first 
six  months,  when  traders  handled  $128  bil- 
lion worth  of  futures  contracts. 

Officially,  the  Board  of  Trade  exults  In  its 
new  Image.  "Today  what  you  have,"  asserts 
Sue  Winter.  Its  press  spokesman,  "is  a  change 
In  the  image  of  the  futures  market  ...  it  is 
a  better  educated,  younger,  very  aggressive 
group  of  men  who  find  the  challenge  of 
markets  exciting." 

Thus,  Tom  B.  Sanders  and  his  counter- 
parts can  now  spend  a  lifetime  trading  in 
soybeans  without  knowing  much  about  them. 
Their  skill  is  in  judging  floor  activity. 

Nine  years  ago,  Sanders  left  hU  accounting 
Job,  which  paid  $3.50  an  hour,  to  learn  the 
ropes  of  the  trading  floor. 

He  has  always  worked  as  a  broker  in  the 
active  markets.  He  began  in  the  silver  pit 
when  trading  in  that  commodity  was  new 
and  hectic.  Then  he  gravitated  to  the  corn 
pit  during  the  frantic  months  of  the  cwn 
blight. 

Now  he  works  the  soybean  pit  where,  re- 
cently, the  price  has  gyrated  over  a  range 
of  as  much  as  80  cents  a  day. 

As  a  representative  of  about  a  dozen  bro- 
kerage houses,  he  usually  holds  a  "deck,"  or 
wad  of  buy  and  sell  orders  from  outside 
clients.  During  lulls  in  trading  he  buys  and 
sells  for  bis  own  account.  He  is  quick  to 
point  out  that  he  has  never  violated  the 


board  rule  which  prohibits  a  broker  from 
favoring  his  owa.  trades  over  customers'  or- 
ders. 

How  does  he  know  which  way  soybean 
prices  are  going  to  move? 

Sanders  begins  his  trading  day  by  talking 
to  as  many  as  a  dozen  other  brokers  to  "get 
the  feel  of  the  market."  Once  the  trading 
begins,  he  tends  to  anticipate  movements 
through  his  knowledge  of  the  traders  In- 
volved ("See  that  gray-haired  man  over 
there,  entering  the  pit?  He  represents  a  big 
commercial  house.  He  only  comes  over  when 
he's  got  a  big  bomb  to  drop.") . 

On  an  active  day,  the  shouting,  hand- 
waving.  Jumping  up  and  down  and  an  occa- 
sional shoving  match  can  erupt  in  several 
quarters  at  once. 

It  Is  that  part,  the  action,  which  Sanders 
likes  best.  "I  enjoy  It,  I  have  to  admit.  I 
always  wanted  to  play  professional  football 
and  I'm  too  small.  This  is  second  to  that, 
but  still  a  contact  ^ort  as  far  as  I'm  con- 
cerned." 

While  he  was  explaining  his  feeling  about 
trading  to  a  reporter,  Sanders  sold  a  con- 
tract for  May  soybeans  (representing  an 
order  for  future  delivery  of  5,000  bushels) 
at  $8.06  a  bushel  and  bought  it  back,  mo- 
ments later,  when  the  price  dropped  to  $8.04. 

At  that  moment,  he  was  scalping  and  had 
made  $100  on  the  transaction.  "I  don't  want 
to  give  you  the  Illusion  I  can  do  that  all 
the  time,"  he  explained. 

"This  market  has  had  such  a  big  range 
lately  you've  got  to  think  quick  or  you're 
out  of  dough,"  he  added,  asserting  that  many 
floor  traders  have  also  gone  broke  this  year. 
"They're  the  ones  you  don't  see." 

Trades  happen  in  an  Instant.  A  broker, 
using  cr.vptic  phrases  and  special  hand  sig- 
nals, makes  an  offer.  Another  one  will  holler 
"Sold!"  The  two  men  will  scribble  notations 
on  cards.  And  the  price  soon  flickers  on  the 
electronic  board  on  the  wall  as  the  latest 
price  for  May  soybeans. 

Because  Sanders  and  his  fellow  floor  bro- 
kers could  be  trading  for  themselves,  for  any 
of  a  number  of  brokerage  houses  they  repre- 
sent, or  on  behalf  of  another  floor  trader 
at  any  given  time,  the  fast-paced  trading  is 
usually  accompanied  by  an  identifying:  "O.K. 
in  that  one  I  was  .  .  .  (mentions  the  name 
of  a  brokerage  house),  who  are  you  gonna 
be?" 

To  the  outside  Investor,  the  operation  of 
the  scalper  is  Invisible.  The  change<i  in  the 
price  for  soybeans  come  across  the  ticker 
in  a  steady  flow,  unaccompanied  by  the 
volume  of  the  trade  or  by  any  other  indica- 
tion whether  the  trade  was  made  by  com- 
mercial  Interests  or  scalpers.  Each  trade 
makes  a  new  price. 

Scalpers  move  in  and  out  of  the  market 
constantly,  buying  and  selling  contracts 
representing  up  to  three  million  bushels  of 
gram  a  day,  usually  ending  the  day  with  a 
net  balance  of  zero. 

According  to  a  recent  CEA  study  of  the 
Board  of  Trade,  scalpers  now  account  for 
as  much  as  35  to  40  percent  of  all  trades  on 
a  given  day. 

Frederick  G.  Uhlmann.  chairman  of  the 
Board  of  Trade,  states  that  between  150  to 
200  of  the  800  members  who  regularly  work 
on  the  trading  floor  are  full-time  scalpers. 
They  do  not  handle  outside  orders  but  trade 
only  for  their  own  accounts.  (See  accom- 
panying story.) 

According  to  Uhlmann,  scalpers  provide  the 
essential  "liquidity"  to  make  a  solid  com- 
modity market.  Because  they  are  always 
there,  trading  during  the  slow  periods,  they 
react  to  the  needs  of  the  commercial  in- 
terests. "When  the  commercials  are  buying 
the  scalper  is  selling,"  he  explained. 

Uhlmann's  theory,  however,  has  not  been 
universally  held  by  officials  of  the  Board  of 
Trade.  According  to  a  former  board  official, 
proposals  to  regulate  the  operation  of  scalpers 
have  been  \uider  preparation  for  years. 
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"They  always  seem  to  get  shot  down  at 
the  end  of  the  runway,"  he  added,  explaining 
that  a  majority  faction  at  the  Board, 
dominated  by  floor  brokers,  have  always  voted 
it  down. 

The  former  ofBclal,  who  asked  that  his 
name  be  withheld  believes  that  the  broker- 
scalper  Is  an  "inherent  conflict  of  interest." 
"They're  nothing  but  crap  shooters  out 
there.  We  should  have  stopped  letting  people 
have  an  opinion  in  the  market  for  nothing 
years  ago,  but  we  never  did,"  he  added, 
pointing  out  that  scalpers,  because  they  are 
members  of  the  board,  pay  only  a  tiny  frac- 
tion of  the  margin  that  outside  speculators 
put  up. 

"I  remember  one  commercial  broker  who 
always  'ised  to  raise  the  pitch  of  his  voice 
when  he  had  a  big  order  on  the  floor.  The 
locals  (scalpers)  knew  that.  Knowing  that 
was  the  es.sence  of  their  business." 

If  the  commercial  broker  has  a  big  buy 
order,  the  scalpers  will  try  to  "walk  him 
up"  or  begin  buying  at  a  price  higher  than 
be  is  buying  to  force  the  market  up,  he 
explained.  A  similar,  downward  movement 
begins  with  a  big  sell  order. 

Scalpers,  he  maintains,  may  have  been 
necessary  In  the  early  days  of  trading  to 
provide  a  constant  market,  available  for 
commercial  users.  "Now  with  the  outside 
speculative  business  they've  got  you  could 
do  away  with  the  pit  and  m  itch  the  buy  and 
sell  orders  on  a  computer." 

And  Harry  Fortes,  a  Chicago  attorney  who 
worked  as  a  commodity  broker  and  scalper 
for  over  20  years,  recently  told  a  congres- 
sional committee  that  the  scalper's  Impact 
was  an  Inflationary  one. 

According  to  Fortes:  "You've  got  the  broker 
down  there.  He's  got  his  deck  and  he  knows 
what  his  orders  are  and  he  knows  what  bla 
friends'  orders  are  so  he  knows  which  way  the 
market's  going  to  go." 

Fortes'  experience  with  conunodltles  was 
gained  at  the  Chicago  Mercantile  Exchange, 
located  three  blocks  west  of  the  Board  of 
Trade.  It  dominates  national  futures  trading 
In  live  cattle,  pork  bellies,  eggs  and  other 
msu'kets  which  the  Board  of  Trade  Is  not  in- 
volved in. 

However,  Fortes  Insists  the  process  works 
about  the  same  In  both  exchanges.  Broker- 
scalpers  often  use  their  dual  role,  he  asserts, 
to  pull  off  market  "squeezes"  that  force  other 
speculators  to  pay  huge  prices  to  get  out  of 
trading  before  the  time  for  actual  delivery 
of  a  commodity  Is  called  for. 

There  are  also  "accommodation  trades"  In 
which  the  broker  uses  other  friendly  traders 
as  straw  parties  to,  in  effect,  buy  and  sell 
from  himself  at  Inflated  prices.  Fortes  asserts. 
Soybeans,  he  has  argued,  should  never  have 
risen  above  $6  a  bushel  under  traditional 
supply  and  demand  factors.  "When  did  you 
ever  see  a  time  when  the  farmer  would  go  to 
bed  at  night  and  wake  up  with  his  crops 
worth  (30,000  more?" 

Self  regulation.  Fortes  asserts,  is  impos- 
sible. "As  long  as  you're  a  member  of  the  ex- 
change, you've  got  a good  thing  going 

and  you  keep  your  mouth  shut." 

Recently  Fortes,  59,  quit  the  Mercantile  Ex- 
change, where  he  served  as  vice  chairman  of 
the  board,  to  take  up  a  law  practice  which 
specializes  in  private  antitrust  suits  against 
traders  accused  of  market  manipulations. 

"As  I  stood  there  In  the  pit  for  over  20 
years  I  tried  to  delude  myself  that  I  was  do- 
ing a  public  service.  But  I  knew  I  was  a  damn 
liar.  It  was  no  different  than  Las  Vegas,"  he 
concluded. 

There  are  other  bits  of  evidence  pointing 
In  the  same  direction.  The  Securities  and  Ex- 
change Commission,  which  regulates  stock 
exchanges,  slapped  strongly  restrictive  regu- 
lations on  scalpers  In  1964  after  15  separate 
studies  showed,  In  the  words  of  an  SEC  re- 
port, that  scalpers  "as  a  group  are  usually 
buyers  when  the  market  Is  rising  and  sellers 
when  the  market  Is  declining." 


Scalpers,  the  report  concluded,  tended  to 
"accentuate  price  movements,"  and  concen- 
trated "In  the  active  stocks,  where  additional 
liquidity  Is  least  needed."  The  SEC  also  found 
that  the  broker-scalper  duality  amounted  to 
a  "conflict  of  Interest"  that  "arises  between 
the  commission  broker's  duty  of  fidelity  to 
his  customer  and  his  opportunity  to  per- 
sonally profit  from  his  customer's  Investment 
decisions — perhaps  at  the  customer's  ex- 
pense." 

In  1965,  mvestlgators  from  the  U.S.  Gen- 
eral Accounting  Office  reported  that  scalping 
had  apparently  widened  the  price  range  of 
soybean  futures.  They  said  that  no  definitive 
ruling  could  be  made,  however,  because  ex- 
changes did  not  require  that  cards  showing 
the  Individual  trades  be  marked  with  the 
time  of  the  trade,  thus  the  chronology  of 
tradmg  could  not  be  established. 

Several  veteran  grain  buyers  also  hold  the 
same  theory.  Including  Gene  F.  Cottle,  who 
buys  soybeans  for  the  A.  E.  Staley  Co.,  a  ma- 
jor grain  company.  He  believes  that  some  of 
the  up  and  down  gyrations  of  soybeans  this 
year  were  the  product  of  scalping  activity. 

All  of  these  notions  are  being  strongly  re- 
sisted by  the  hierarchy  at  the  board.  Lee  B. 
Stern,  a  broker  and  member  of  the  Board's 
public  relations  committee,  asserts  that  by 
trading  for  themselves,  brokers  become  "bet- 
ter technicians"  to  fill  orders. 

While  he  admitted  that  there  might  be  a 
temptation  for  brokers  to  enhance  their  In- 
come at  the  expense  of  outside  orders,  con- 
flicts of  interest  seldom  occur  because  the 
brokers  police  themselves,  he  added. 

"The  integrity  of  this  institution  Is  so  tre- 
mendous that  .  .  ."  Stem  left  his  sentence 
dangling  In  the  air  for  want  of  a  word  to 
show  how  deeply  he  feels  about  the  subject. 
There  are  no  pubic  records  of  how  many 
cases  of  conflict  of  interest  come  before  the 
Board  of  Trade's  disciplinary  committee  of 
floor  brokers  each  year  or  what  the  conunlt- 
tee's  actions  are. 

According  to  board  chairman  TThlmann, 
that  is  an  Internal  matter.  TThlmann  Is 
equally  convinced  that  there  can  be  no  wide- 
spread problem  posed  by  the  broker-scaJper. 
If  a  broker  traded  agamst  his  own  orders.  It 
would  probably  be  reported  by  bis  fellow 
brokers,  he  stated. 

"You'd  be  amazed  how  brokers  and  traders 
would  know  who  other  brokers  are  buying 
and  selling  for.  It's  in  the  same  manner  In 
which  poker  players  tell  If  each  other  Is 
bluffing  or  not  .  .  .  these  fellows  have  keen 
noses  down  there  for  what's  going  on,"  be 
said. 

He  concluded  that  any  move  to  regulate 
trading  by  brokers  for  their  own  accounts 
would  be  "strongly  resisted." 

Uhlmann  believes  that  all  of  the  price 
gyrations  are  causeed  by  outside  influences 
on  the  market,  beginning  last  summer  with 
the  massive  Russian  wheat  deal,  which,  he 
said,  started  the  spurt  In  soybean  prices  by 
monopolizing  necessary  transportation  and 
elevator  facilities. 

"We  want  to  take  the  emphasis  off  the 
role  of  the  speculator  and  put  It  where  It 
properly  belongs  and  that  Is  on  the  world 
conditions  that  led  to  the  distorted  market- 
ing  patterns   that  developed,"  he  added. 

Uhlmann  resents  any  comparison  between 
scalping  and  crap  shooting.  "Please  be  fair 
In  saying  that  crap  shooting  Is  a  dice  game 
and  speculating  is.  Is  a  different  game,"  he 
told  a  reporter. 

Because  the  scalper,  he  said,  works  against 
the  market,  buying  when  the  commercial 
representative  Is  selling  and  vice-versa  he 
helps  "take  the  peaks  and  valleys"  out  of 
the  price. 

Why  then  has  1973  been  the  year  of  monu- 
mental peaks  ad  valleys  In  grain  prices, 
forcing  the  Board  to  repeatedly  Impose  trad- 
ing limits  and  stiffen  margin  requirements? 
"We  try  to  be  an  orderly  market,  but  you 
can   be   only   as  orderly   as   conditions   will 


permit  you  to  be,"  Uhlmann  said  In  an  In- 
terview during  which  he  repeatedly  asserted 
that  floor  activity  this  year  has  largely  been 
mirroring  the  chaos  caused  by  the  shortage 
of  anchovies  off  Peru  and  the  drought  In 
India. 

"Those  people  who  would  put  the  blame 
on  the  futures  market  are  the  same  pe<^le 
who  would  say  cancel  all  the  Insurance 
companies  when  there's  a  tornado. 

"Obviously  those  Insurance  companies  are 
having  a  hard  time  keeping  their  rates  down. 
This  has  been  a  storm  this  year  and  It  has 
been  monumentally  difficult  to  maintain  or- 
der." Uhlmann  added. 

"If  we  hadn't  sold  wheat  to  Russia  and 
bad  It  rained  in  India  and  bad  Peru  caught 
flsh,  prices  for  soybeans  would  have  been 
$3  Instead  of  $10  and  you  wouldn't  be  here," 
he  told  a  reporter. 

Because  of  the  drought  In  India,  or  for 
whatever  other  reasons  economists  may 
eventually  assign  to  It,  It  Is  raining  money 
In  Chicago. 

But  commodity  traders  seem  to  be 
weathering  the  storm. 


CONGRESS  AND  THE  BUDGET 

Mr.  HUGH  SCOTT.  Mr.  President. 
Congress,  in  its  continuing  effort  to  re- 
assert its  proper  authority,  is  now  deal- 
ing positively  with  the  budgetary  proce- 
dure as  indicated  in  a  thorough  and 
highly  persuasive  article  In  yesterday's 
Washington  Post.  Two  of  our  colleagues, 
Senators  Percy  and  Ervin,  as  coauthors 
of  this  article  and  as  strong  advocates 
for  budgetary  reform,  emphasize  the 
critical  need  for  congressional  action  in 
this  area,  emphasizing  that — 

It  can  do  more  than  anything  we  can 
Imagine  ...  to  reassert  the  proper  constitu- 
tional role  of  Congress. 

I  feel  sure  each  member  will  find  this 
article  both  timely  and  informative. 
Therefore,  I  ask  imanimous  consent  that 
"Congress  and  the  Budget"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Congress  and  tke  Bitdget 
(By  Charles  H.  Pksct  and  Sam  J.  Esvnr,  Jx.) 

We  hear  a  good  deal  lately  about  the  need 
for  "congressional  budget  reform."  The 
phrase  Itself  Is  misleading.  It  Implies  that 
Congress  Indeed  has  a  structured  budget 
process  to  reform.  Unfortunately,  nothmg 
could  be  further  from  the  truth.  The  In- 
credible fact  Is  that,  although  some  $270 
billion  win  be  spent  in  fiscal  1974  as  a  re- 
sult of  congressional  actions,  there  is  noth- 
ing In  existence  that  can  be  fairly  described 
as  a  budget  process.  If  that  term  Is  to  be  taken 
to  mean  a  mechanism  for  adjusting  expenses 
according  to  the  state  of  the  economy,  es- 
timated revenues  and  selection  of  national 
priorities. 

Even  the  word  "budget"  Implies  a  more 
limited  scope  than  Is  In  fact  embodied  In  the 
major  reform  legislation  now  being  consid- 
ered by  Congress.  What  we  are  really  dealing 
with  here  Is  an  effort  by  the  legislative 
branch  to  reestablish  Its  slipping  hold  on 
the  national  purse  strings  and  to  do  so  In  a 
fiscally  responsible  manner. 

To  that  end.  the  Senate  Committee  on 
Government  Operations  has  been  working  on 
legislation  for  congressional  spending  control 
since  last  April.  We  anticipate  that  the  full 
committee  will  start  action  on  the  bill  before 
the  end  of  September  and  that  the  measure 
will  be  reported  to  the  Senate  floor  well  be- 
fore the  end  of  the  first  session  of  Congress. 

While  there   are  strong  constltxiencles   In 
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favor  or  reform,  there  Is  also  the  understand- 
able fear  that  any  reform  will  require  unset- 
timg  changes  In  present  Institutional  struc- 
tures and  relationships  and  that  those  who 
have  benefited  under  the  current  system  may 
suffer.  The  debate  appears  to  be  taking  shape 
in  the  context  of  bow  much  and  what  kmd 
of  reform  we  shall  have  (see  "Shaping  the 
Budget:  A  Way  Out  of  Chaos,"  by  Alice  Rlvlln 
and  Charles  Schultze  In  Outlook,  Sept.  9) . 

We  must  emphasize  that  our  purpose  has 
been  and  remains  to  create  an  open,  politi- 
cally neutral  process  that  will  not  discrim- 
inate in  favor  of  one  faction  or  another.  In- 
deed, specific  actions  were  taken  to  remove 
any  bias  in  the  bill.  One  of  the  first  amend- 
ments accepted  In  subcommittee  was  one 
offered  by  Sen.  Percy  to  eliminate  the  require- 
ment that  a  "quota"  of  members  of  the  plan- 
ned 15-member  budget  committee  be  drawn 
from  any  other  committee.  The  amendment 
was  accepted,  and  the  bill  now  provides  that 
the  members  of  the  Senate  budget  committee 
would  be  selected  in  the  same  way  as  the 
members  of  any  other  Senate  conMnlttee. 
Regrettably,  the  mistaken  Impression  per- 
sists that  the  bill  would  cveate  a  biased 
budget  conmiittee:  Rlvlln  an  1  Schultze  In- 
correctly stated  In  their  artlc:c  that  our  bill 
"would  draw  40  per  cent  of  the  members"  of 
the  budget  committee  from  the  Appropria- 
tions and  Finance  committee. 

DEVELOPING    A    FRAMEWORK 

Simply  stated,  our  objective  is  to  develop, 
near  the  outset  of  each  session,  a  framework 
within  which  Congress'  spending  decisions 
would  proceed.  This  framework  takes  the 
form  of  a  concurrent  resolution,  binding  on 
Congress  but  not  subject  to  presidential  veto. 
The  resolution  would  establish  the  appro- 
priate level  of  revenues,  surplus  or  deficit, 
and  the  appropriate  level  of  spending  in  ma- 
jor categories  such  as  defense,  education, 
environment.  The  concurrent  resolution  cer- 
tainly would  not  be  a  huge,  unmanageable 
document  of  telephone-book  slsie.  It  would 
contain  ceilings  for  appropriations  and 
"backdoor"  spending  measures  by  major  pro- 
gram categories  only.  It  might  contain  as  few 
as  30  Items. 

There  Is  some  concern  that  the  budget 
committees,  which  woiild  draft  and  report 
the  all-Important  concurrent  resolution, 
would  somehow  act  In  Ignorance  of  budget 
goals  and  economic  policy  needs.  Not  so. 
The  process  is  designed  so  that  by  the  time 
the  budget  committees  report  the  first  con- 
current resolution  on  March  1  each  year, 
they  would  have  had  the  benefit  of  substan- 
tial expert  advice  and.  for  the  first  time, 
an  overall  rather  than  a  piecemeal  view  of 
the  entire  spending  and  revenue  process. 

This  would  be  accomplished  In  several 
ways.  The  budget  committees  would  have 
detailed  recommendations  on  budget  priori- 
ties, program  effectiveness,  fiscal  and  eco- 
nomic policy  from  a  new  Congressional  Office 
of  the  Budget.  This  would  be  a  highly  ex- 
pert organization  which  would  work  on 
budget  matters  throughout  the  year  and  be 
available  to  all  members  and  committees 
In  the  same  way  as  the  General  Accounting 
Office  Is.  It  would  be  the  congressional 
counterpart  to  the  President's  Office  of  Man- 
agement and  Budget.  We  Intend  to  develop 
fully  the  capability  to  create  a  congressional 
budget,  in  which  the  President's  budget 
would  simply  be  an  Important  Input  rather 
than  the  principal  Influence.  Thus  we  recog- 
nize at  last  that  the  President's  budget, 
which  was  created  by  the  Budget  and  Ac- 
counting Act  of  1921,  was  never  Intended  to 
become  the  dominating  political  force  that 
It  l3  today. 

The  budget  committees  would  also  receive 
reports  from  the  Joint  Economic  Committee, 
the  Joint  Committee  on  Internal  Revenue 
Taxation,  appropriations,  taxing,  and  other 
committees.  Under  the  bUl  the  President  must 
submit  his  budget  by  Nov.  15.  This  ip^ns 
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that  Congress  would  no  longer  need  to  wait 
until  the  end  of  January  each  session  to  get 
to  work.  The  staffs  could  begin  their  analyses 
In  November  and  December,  and  the  com- 
mittees could  begin  their  work  Immediately 
after  the  new  calendar  year.  Under  the  bill 
Congress  Is  required  to  report  and  agree  on 
all  spending  measures  authorizing  new  or 
additional  spending  before  the  beginning  of 
the  new  fiscal  year.  This  would  have  a  ma- 
jor beneficial  Impact  on  the  states,  which 
for  the  first  time  In  years  would  know,  be- 
fore the  beginning  of  their  own  fiscal  years, 
how  much  federal  matching  money  and  other 
funds  they  will  have  available.  It  is  also  at 
least  a  first  step  toward  advance  planning 
and  away  from  the  prevailing  last-minute 
crisis  response. 

We  are  aware  that  the  timetable,  which 
requires  congressional  action  on  the  budget 
resolution  to  be  completed  by  April  15,  Is 
demanding,  but  It  should  be.  This  schedule 
was  necessary  so  that  the  resolution  could 
be  completed  well  before  the  start  of  the 
fiscal  year.  Our  objective  is  to  encoivage 
early  completion  of  the  appropriations  proc- 
ess, thus  permitting  executive  agencies  to 
plan  effectively  for  the  coming  year.  None- 
theless, the  bill  provides  for  a  full  60  hours 
of  debate  on  the  resolution,  during  which 
any  amendments  may  be  offered  to  raise  or 
lower  amounts  therein. 

"targets"  plan  rejected 

A  final  word  about  the  "binding  nature" 
of  the  celling  and  subcelllngs  In  the  con- 
current resolution.  The  major  phUosophlcal 
and  political  Issue  debated  by  our  subcom- 
mittee was  whether  the  celling  and  subcell- 
lngs should  be  set  early  and  then  enforced 
on  all  spending  bills,  or  whether  we  should 
adopt  a  procedure  where  more  spending  "tar- 
gets" are  set  at  the  outset.  Under  the  latter 
procedure,  which  was  In  fact  Inspired  by 
Mr.  Schultze,  all  spending  bills  might  very 
well  go  forward  as  If  the  target  amounts  did 
not  exist.  At  the  end  of  the  session,  there 
would  be  an  attempt  to  reconcile  the  amounts 
voted  for  actual  spending  by  rescinding 
amounts  already  voted,  or  by  setting  a  new 
ceiling. 

This  plan  was  offered  in  subcommittee 
and  was  rejected.  After  a  great  deal  of 
thought  and  discussion,  the  majority  con- 
cluded that  It  would  not  provide  meanmg- 
ful  budget  reform.  It  was  noted  that  com- 
mittee chairmen  would  actually  have  an 
Incentive  to  Increase  the  total  amounts  of 
their  spending  bills,  aware  that  at  the  end 
of  the  session  they  might  have  to  cut  back. 
The  majority  believed  that  the  result  of  this 
rescission,  or  reconciliation,  procediu-e  would 
more  likely  be  that  all  the  previously  adopted 
spending  bills  would  simply  be  added  up  and 
the  new  total  would  be  adopted.  This,  in  ef- 
fect, would  render  the  celltog  set  In  the  con- 
current resolution  meaningless.  It  would  re- 
move any  link  between  spending  totals, 
revenues  and  economic  conditions. 

The  subcommittee  concluded  that  under 
this  approach  the  Congress  would  be  little 
better  off  than  It  Is  today.  We  would  have 
created  a  new  structure  of  budget  commit- 
tees and  staff  with  no  real  purpose.  The  de- 
bate on  the  resolutions  containing  the  tar- 
gets would  quickly  become  pro  forma  as  the 
members  discovered  that  the  amounts  set 
in  the  resolution  were  merely  hortatory,  and 
thus  the  opportunity  for  a  meaningful,  ma- 
jor debate  on  national  priorities  would  be 
lost. 

It  Is  extremely  Important  to  point  out  that 
the  spending  ceilings  In  the  first  concur- 
rent resolution,  which  would  In  fact  be  bind- 
ing on  later  spending  bills,  would  not  be  for- 
ever cast  In  concrete.  The  bill  specifically 
provides  that  any  number  of  additional  con- 
current resolutions  could  be  reported  by  the 
budget  committees  to  reflect  changing  eco- 
nomic conditions,  changed  spendmg  priori- 
ties, a  national  emergency  or  any  other  con- 
tingency. Any  member  of  the  Senate  could 


Introduce  a  new  concurrent  resolution  and 
under  the  appropriate  rules  of  the  Senate, 
the  budget  committee  could  be  discharged  if 
It  failed  to  act.  Such  a  resolution  could  be 
adopted  by  simple  majority. 

Enormous  effort  has  gone  into  this  bill. 
The  authors  of  the  Outlook  article  stated 
that  the  bill  was  drafted  "with  great  haste." 
The  reverse  Is  true.  The  bill  was  drafted  with 
great  care  over  a  period  of  six  months. 

This  long-overdue,  urgently  needed  con- 
gressional reform  Is  now  wlthm  reach.  It  can 
do  more  than  anjrthlng  we  can  Imagine  to 
apply  a  rational  process  to  congressional 
budgetary  and  spending  procedures  and  to 
reassert  the  proper  constitutional  role  cf 
Congress.  It  Is  a  fundamental  solution  to 
the  problem  of  executive  Impoundments.  It 
can  aid  immeasurably  in  stabilizing  the  econ- 
omy and  thus  In  bolstering  the  faltering  dol- 
lar. Viewed  In  Its  largest  context,  It  may  well 
be  the  single  most  significant  piece  of  legis- 
lation  Congress  has  dealt  with    In  decades. 


TOM  VAIL 


Mr.  CHILES.  Mr.  President,  it  was  with 
great  sadness  that  I  learned  of  the  pass- 
ing of  Thomas  Vail,  the  chief  counsel  of 
the  Senate  Committee  on  Finance. 

Tom  was  an  outstanding  public  servant 
and  gave  his  tremendous  talents  their 
full  exercise  on  the  Finance  Committee 
as  its  chief  coun"^el  since  1966.  In  my 
2 '2  years  in  the  Senate  I  found  him  to 
be  a  man  of  unusual  dedication  to  his 
work  with  a  broad  knowledge  and  keen 
mind  that  made  him  invaluable  to  the 
Senate. 

I  know  others  who  have  ser\'ed  in  the 
Senate  longer  than  I  came  to  depend 
upon  his  excellent  judgment  and  will 
have  much  to  say  about  the  fine  char- 
acter and  the  loyal  service  he  rendered 
to  his  government.  We  all  mourn  his 
loss  and  share  his  family's  sorrow  at 
this  time. 


WILLIE  MAYS  RETIRES 

Mr.  JAVITS.  Mr.  President,  last  v.eek. 
a  relatively  yoimg  man  announced  his 
retirement  in  New  York  City.  At  the  age 
of  42,  Willie  Mays  "hung  up  his  glove" 
after  22  years  of  electrifying  play  as  one 
of  the  most  exciting  performers  in  major 
league  baseball. 

Tonight,  at  Shea  Stadium  in  New  York 
my  city  will  honor  one  of  its  truly  favor- 
ite sons  with  a  Willie  Mays  Night.  It  is 
but  one  of  many  richly  desen-ed  tributes 
Willie  Mays  has  received.  There  will  be 
many  more  to  come.  I  am  sure.  The  New 
York  Times  noted  Willie's  retirement  in 
an  editorial  in  its  issue  of  September  22. 
If  what  Willie  Mays  was,  and  is,  can  be 
summed  up  in  a  few  lines  of  type  the 
Times  editorial  has  accomplished  that. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Say  Hey,  Mr.  Mays 
Willie  Mays  may  have  been  born  in  Ala- 
bama, but  he  was  a  New  Yorker  from  the 
time  he  made  his  debut  with  the  old  New 
York  Giants  In  1951.  His  fourteen  years  In 
San  Francisco  when  the  Giants  moved  there 
were  full  of  brilliant  accomplishment,  but  his 
love  stayed  here  and  the  city  loved  him.  There 
was  Joy  all  around  when  be  came  back  as  a 
member  of  the  Mets  last  year.  Now,  retiring 
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at  age  42,  he  Is  saluted  not  because  he  helped 
break  down  baseball's  race  barriers  or  because 
he  was  In  the  front  rank  of  the  game's  all- 
time  greats,  but  because  he  was  the  epitome 
of  what  all  great  athletes  ought  to  be — a  man 
of  grace  and  dignity.  His  list  of  vices  began 
and  ended  with  the  bedevUment  of  opposing 
pitchers. 


MnXIONS  MAY  STARVE 

Mr.  SAXBE.  Mr.  President,  on  Sunday, 
September  9,  Dr.  Jean  Mayer,  professor 
of  nutriticm  in  the  Harvard  School  of 
Public  Health,  wrote  an  article  entitled. 
"U.S.  Adds  to  Bangladesh's  Chronic 
Woes:  Unfulfilled  Food  Pledge  Means 
Millions  May  Starve."  Dr.  Mayer  empha- 
sizes two  things:  One,  the  United  States 
has  a  deficit  of  220,000  tons  of  wheat  on 
its  March  31  pledge  and,  two,  he  is  not 
aware  of  any  response  to  my  request  that 
a  joint  U.S.-U.S.S.R.  arrangement  be 
reached  allowing  the  diversion  of  wheat 
to  Bangladesh  from  the  United  States- 
Soviet  grain  deal. 

I  recently  returned  from  Bangladesh 
which  I  visited  during  the  Aug\ist  re- 
cess. Our  tour  took  us  to  all  parts  of  the 
country  and  gave  us  an  unparalleled  op- 
portunity to  see  all  segments  of  the 
Bengali  society.  I  was  much  impressed  by 
the  industriousness  of  the  people  and  the 
feelings  of  the  i)eople  of  Bangladesh 
towards  America. 

However,  I,  like  Dr.  Mayer,  am  con- 
cerned about  the  possibility  of  starvation 
in  that  yoimg  nation.  Therefore,  I  raised 
this  issue  during  confirmation  hearings 
on  Secretary  of  State  Kissinger  and 
Chairman  Pxjlbright  submitted  the 
question  to  him.  Because  the  answer  was 
given  at  a  later  date  in  writing,  I  am 
placing  it  in  the  Record  for  the  benefit 
of  my  colleagues.  The  answer  is  disap- 
pointing because  I  believe  we  can  do 
more  in  alleviating  the  possibility  of  a 
famine. 

I  did  receive  a  response  from  the  White 
House  regarding  the  request  that  I  along 
with  37  of  my  colleagues  made  for  a  di- 
version of  Soviet  wheat  shipment  to 
Bangladesh.  I  also  will  have  this  printed 
in  the  Record  for  the  benefit  of  my  col- 
leagues. In  fact,  200,000  tons  of  wheat 
was  diverted  to  Bangladesh  by  the  Soviet 
Union  on  loan  repayable  in  March  of 
1974.  Hopefully,  the  Soviets  will  cancel 
the  obligation  of  the  Bengalis  because 
the  price  on  the  world  market  of  wheat 
has  risen  which  would  net  the  Soviets  a 
profit  on  the  deal. 

I  recommend  Dr.  Mayer's  article  to  my 
colleagues  and  ask  unanimous  consent 
that  it  along  with  my  letter  of  Jime  20, 
1973,  the  list  of  signatories,  the  White 
House  response,  the  question  submitted 
to  Secretary  Kissinger  by  the  Senate 
Foreign  Relations  Committee  and  Secre- 
tary Kissinger's  response  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington,  D.C.,  June  20. 1973. 
Hon.  RicRAKD  M.  Nixon, 
President  of  the  United  States, 
The  White  House,  Washington,  DC. 

Dear  Mb.  President:  We  are  extremely  c<^- 
cerned  with  the  critical  shortage  of  food  In 
the  newly  established  nation  of  Bangladesh. 


There  Is  a  food  shortage,  and  we  are 
alarmed  at  the  prospect  that  mUllons  will  die 
this  summer.  The  only  way  we  believe  this 
can  be  averted  is  by  Jointly  diverting  Russian 
purchased  American  grain  without  delay. 

Therefore,  we  respectfully  suggest  that  you 
consider  diversion  of  a  certain  quantity  of 
wheat  under  our  Russian  grain  agreement 
with  Secretary  General  Brezhnev  during  your 
summit  talks. 

Much  has  been  achieved  and  will  be 
achieved  during  the  course  of  the  summit, 
and  It  would  certainly  seem  fitting  that  the 
Immediate  humanitarian  concern  for  this 
small  nation  be  a  part  of  your  historic  meet- 
ing with  Secretary  General  Brezhnev. 
Sincerely  yours. 

WnxiAM  B.  Saxbe, 

U.S.  Senator. 

List  of  Signatories 
Senators  Bartlett,  Beall,  Bellmon,  Brock, 
Buckley,  Case,  ChUes,  Church,  Clark,  Cook, 
Cranston,  Domenici,  Eagleton,  Fannin,  Gold- 
water,  Gurney,  Hatfield,  Hathaway,  Helms, 
Boilings,  Hughes,  Humphrey,  Javlts,  Ken- 
nedy, McGovern,  Mathlas,  Metcalf,  Mondale, 
Moss,  Muskie,  Nelson,  Percy,  Roth,  Saxbe, 
Schwelker,  Stafford,  Stevens,  Taft,  and 
Welcker. 

The  White  House, 
Washington,  D.C.,  July  12,  1973. 
Hon.  WiixiAM  B.  Saxbe, 
U.S.  Senate, 
Washington.   D.C. 

Dear  Senator  Saxbe  :  In  further  reponse  to 
the  letter  which  you  and  your  colleagues  sent 
to  the  President  on  the  food  situation  In 
Bangladesh,  I  have  checked  Into  present 
conditions  In  greater  detail. 

We,  of  course,  appreciate  the  concern  ex- 
pressed in  your  letter  about  the  posslbUlty  of 
a  critical  food  shortage  In  Bangladesh.  As 
you  know,  we  have  already  donated  more 
than  1  million  tons  of  foodgraln  to  Bangla- 
desh since  its  independence. 

Although  the  US  is  currently  facing  severe 
limitations  on  Its  own  ability  to  respond  be- 
cause of  abnormally  low  supply  levels  of 
wheat  here,  we  have  already  shipped  some 
200,000  tons  of  grain  assistance  to  Bangla- 
desh to  meet  the  needs  projected  for  this 
year,  and  we  expect  to  ship  more  before  the 
end  of  the  year. 

We  are  almost  continuously  involved  in 
assessment  of  the  food  situation  In  Bangla- 
desh. In  the  latest  review  of  the  situation, 
the  Department  of  State  has  asked  United 
Nations  representatives  and  United  States 
Government  officials  on  the  spot  for  their 
latest  assessment  and  has  also  been  In  touch 
with  the  Government  of  Bangladesh.  These 
sources  confirm  their  earlier  view  that  whUe 
1973  is  unavoidably  a  year  of  great  difficulty 
for  the  people  of  Bangladesh,  critical  short- 
ages can  be  avoided  between  now  and  the 
next  major  harvest  beginning  in  November  If 
grain  already  pledged  to  Bangladesh  by  In- 
ternational suppliers  is  shipped  there  on  a 
timely  basis.  In  that  context  we  are  making 
every  effort  to  meet  our  own  pledge  of  as- 
sistance and  have  Just  approved  shipment  of 
another  100,000  tons  of  grain  in  the  next  sev- 
eral weeks. 

Should  the  situation  In  Bangladesh  change 
to  the  point  where  even  greater  urgency  is 
called  for,  we  shall  continue  to  coordinate 
activities  through  the  United  Nations,  since 
the  problem  is  one  which  requires  sharing  of 
effort  among  all  International  suppliers.  We 
feel  additionally  that  any  wheat  the  USSR 
may  wish  to  provide  should  be  handled  in 
this  context. 

Sincerely, 

Frederick  L.  Webber, 
Special  Assistant  to  the  President. 


Response  to  Senator  Saxbz's  QtTxsnoir 

Q.  My  friend  and  colleague  Senator  Saxbe 
visited  Bangladesh  during  the  recent  Con- 
gressional recess.  He  informs  me  that  the 
Bengalis  are  very  appreciative  of  the  assist- 
ance provided  by  the  United  States  since 
their  independence.  However,  he  was  told 
that  there  will  be  a  food  shortage  from  mid- 
November  to  January  of  this  year  when  the 
new  crc^j  is  harvested  and  distributed. 

As  you  know,  their  food  deficit  was  caused 
first  by  the  war  in  1971  and  the  drought  in 
1972.  When  this  nation  declared  its  Inde- 
pendence, It  had  a  short  fall  of  2.5  million 
tons  of  food  grain  and  therefore  relied  on 
supplies  from  the  United  States  and  India. 
Last  year  we  furnished  800,000  tons  of  food. 
This  year  on  March  31  the  United  States 
Delegate  to  the  AID  meeting  in  Dacca 
pledged  500,000  tons  of  wheat.  To  this  date, 
we  have  committed  280,000  tons.  The  first 
200,000  tons,  which  consists  of  a  grant,  has 
already  arrived  while  the  80,000  tons  of  PL 
480  is  now  being  purchased.  This  assistance 
plus  the  diversion  of  200,000  tons  of  food 
grain  by  the  Soviets  has  held  off  the  famine 
until  mid-November. 

Because  of  the  world  food  shortage  and 
possibility  of  export  controls,  I  am  aware  of 
the  difficulties  Involved.  However,  do  you  be- 
lieve we  can  fulfill  our  pledge  of  220,000  tons 
of  wheat  before  the  critical  period  of  mid- 
November? 

A.  As  you  know,  because  of  the  heavy 
worldwide  demand  for  US  wheat,  only  limited 
amounts  are  available  this  year  for  assistance 
programs.  Consequently  we  have  not  been 
able  to  make  as  much  wheat  available  as  we 
would  have  liked  for  a  number  of  needy 
nations,  including  Bangladesh. 

At  the  time  of  the  meeting  in  Dacca  on 
March  31-Aprll  1,  1973,  we  believed  we  would 
be  able  to  provide  500,000  tons  between  them 
and  the  end  of  the  year.  We  couched  our 
pledge,  however,  in  terms  of  dollar  amounts 
and  noted  that  it  was  subject  to  budgetary 
and  supply  constraints. 

Bangladesh  has  already  received  a  large 
share  of  worldwide  US  food  contributions  this 
year.  We  are  looking  at  Bangladesh's  further 
needs  along  with  those  of  other  countries 
and  MriU  do  our  best  to  help  meet  them.  At 
this  time,  we  cannot  state  that  we  will  be 
able  to  provide  another  220,000  tons  of  wheat 
by  mid-November,  but  as  Senator  Saxbe 
noted,  there  is  wheat  in  the  pipeline  from 
the  US;  there  is  also  wheat  from  other 
donors  that  is  scheduled  to  arrive  during  the 
fall.  * 

Even  if  a  serious  shortage  materialized  in 
mid-November  in  Bangladesh,  this  should 
ease  within  weeks  since  the  harvest  comes  in 
early  December. 

United  States  Adds  to  Bangladesh's  Chronic 

Woes — Unftjijilled    Food    Pledge    Means 

Millions  Mat  Starve 

(By  Jean  Mayer) 

The  new  nation  of  Bangladesh  arose  out  of 
the  1971  Indo-Paklstanl  war  in  a  setting  of 
Indescribable  destruction  and  misery.  East 
Bengal,  East  Pakistan,  Bangladesh:  it  had 
been,  under  Its  successive  names,  the  most 
overpopulated  area  on  earth,  and  one  of  the 
most  destitute. 

Now,  to  its  chronic  problem  was  added 
the  return  of  millions  of  refugees  to  a  region 
where  bridges  and  means  of  communication 
had  been  destroyed  and  much  of  the  leader- 
ship massacred  by  the  Pakistani;  a  region 
which  had  been  the  scene  of  one  of  the  worst 
typhoons  in  history,  with  an  estimated  200,- 
000  victims. 

The  country,  with  its  76  million  inhabi- 
tants, could  not  fend  for  itself  and  foreign 
governments.  Including  neighboring  India, 
sent  immediate  help. 

Trying  to  assess  the  longer-term  needs,  the 
United  Nations  sent  study  missions  and  In 
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Ijecember  1972,  the  UN  "Chandler  Report" 
estimated  that  2.S  million  tons  of  food  would 
have  to  be  Imported  through  early  December 
1973  If  mass  starvation  affecting  millions  of 
persons  was  to  be  avoided. 

The  government  of  Bangladesh  pledged 
Itself  to  purchase  one-third  of  this  amount, 
the  international  community  was  to  donate 
two-thirds.  The  United  States,  In  particular, 
pledged  itself  to  fulfill  approximately  one- 
half  of  the  International  commitment.  More 
specifically,  we  promised  to  donate  a  mini- 
mum of  700,000  tons  of  food. 

On  March  31,  1973,  In  the  capital  of  Bang- 
ladesh, our  ambassador  restated  that  we 
would  deUver  500,000  tons  of  food  graUn  by 
December  1973  to  cover  the  critical  period 
which  will  end  In  early  December.  This 
amount,  added  to  an  earlier  delivery  of  200,- 
000  tons  would  have  essentially  fulfilled  our 
December  1972  commitment. 

However,  some  six  weeks  ago,  the  United 
States  government  (doubtless  under  the 
squeeze  of  the  Russian  wheat  sales  and  the 
soaring  prices  at  home)  abruptly  told  the 
government  of  Bangladesh  that  it  would  not 
fulfill  Its  commitment  to  deliver  the  life- 
saving  500,000  tons  of  grain. 

Faced  with  the  despair  of  the  Bangladesh 
government  and  the  pleas  of  the  United 
Nations,  our  government  did  reinstate  280,- 
000  tons  of  the  March  31  pledge,  but  the 
remaining  deficit  of  220,000  tons  virtually 
ensures  that  millions  of  people  will  starve, 
commencing  around  Oct.  15.  If  nothing  fur- 
ther happens.  It  will  be  totally  impossible  to 
maintain  even  the  meager  1500-calorle  allo- 
cation presently  planned  in  Bangladesh. 

At  this  late  date,  with  the  grain  held  back 
in  U.S.  ports  when  it  should  have  been  sent 
to  Asia,  there  is  only  one  source  of  food  and 
of  shipping  available  which  could  reach  the 
people  of  Bangladesh  in  time  to  avoid  catas- 
trophe. This  source  is  the  Soviet  Union. 

The  Soviets  are  importing  over  one  million 
tons  of  food  grain  a  month,  principally  from 
the  United  States:  during  Augiist,  Septem- 
ber, and  October.  2Vi  million  tons  of  corn 
will  be  transported  from  the  United  States  to 
the  Soviet  Union. 

The  Soviets  have  grain  ships  at  sea,  which 
could  reach  Bangladesh  within  three  or  four 
weeks.  Ships  now  loading  at  U.S.  ports  can 
reach  Bangladesh  within  six  weeks.  A  diver- 
sion of  those  ships  should  be  possible:  the 
Russians  have.  In  fact,  diverted  200,000  tons 
of  wheat  to  Bangladesh  in  past  months;  this 
wheat  has  been  unloaded  in  Bangladesh  dur- 
ing the  past  four  weeks  and  Is  preventing 
famine  now. 

The  problem  Is  that  without  a  commit- 
ment from  the  United  States  to  repay  the 
Soviet  Union  for  the  additional  300,000  tons 
urgently  needed,  this  diversion  of  grain  ships 
win  not  continue  and  starvation,  though 
postponed,  will  resume.  The  amount  in  ques- 
tion, incidentally,  represents  less  than  one 
thousandth  of  the  U.S.  food  crop  being  har- 
vested now.  The  repayment  of  this  amount 
could  have  at  most  an  Infinitesimal  effect  on 
U.S.  prices. 

The  repayment  approach  to  this  urgent 
relief  problem  has  been  suggested  to  the 
President.  On  June  20,  1973,  Sen.  William 
Saxbe  and  39  other  U.S.  senators  (22  Demo- 
crats and  17  Republicans)  wrrote  to  the 
President  strongly  requesting  that  a  Joint 
U.S.-U.S.8.R.  arrangement  be  reached  to  as- 
sure the  immediate  diversion  of  the  necessary 
food  grain  to  Bangladesh.  The  letter  urged 
the  President  to  put  the  matter  on  the 
agenda  of  the  Nixon-Brezhnev  meeting. 

No  response,  to  my  knowledge,  has  been 
received  by  Sen.  Saxbe  and  his  colleagues. 
The  topic  apparently  was  not  discussed  at 
the  Nixon-Brezhnev  meeting  and  the  most 
recent  administration  policy  paper  is  said  to 
be  that  we  will  not  enter  into  any  repayment 
arrangement  with  the  Soviet  Union  for  the 
diversion  of  th»  necessary  food  grain  to 
Bangladesh. 


At  present,  the  situation  Is  that  Bangla- 
desh has  essentially  spent  all  of  Its  foreign 
currency.  At  the  last  coiint,  its  remaining 
stocks  were  at  175,000  bns;  below  200,000 
tons  Is  considered  "critical  shortage"  as  this 
is  the  minimum  amount  necessary  to  Insure 
that  all  major  distribution  areas  have  some 
food  and  that  the  pipeline  remains  open.  The 
projected  deficit  of  300,000  tons  cannot  be 
made  up  (nor  can  the  remaining  stock,  nec- 
essary for  the  distribution  mechanism,  be 
Included  in  this  category). 

We  had  committed  ourselves  to  help,  and 
we  have  not  fulfilled  oiir  commitment. 


DEATH  OF  TOM  VAIL 

Mr.  KENNEDY.  Mr.  President,  it  is 
with  great  sadness  that  I  learned  last 
week  of  the  death  of  Tom  Vail,  the  chief 
counsel  of  the  Senate  Committee  on 
Finance. 

Although  I  am  not  a  member  of  the 
committee,  I  came  to  know  Tom  over  the 
past  decade,  especially  during  his  able 
service  as  chief  counsel  to  the  com- 
mittee. 

In  recent  times,  there  has  been  no 
Senate  staff  member  whose  arrival  aa. 
the  Senate  floor  more  clearly  signaled 
the  beginning  of  debate  on  major  na- 
tional legislation  than  the  arrival  of  Tom 
Vail.  Over  the  years,  in  countless  areas 
involving  major  and  complex  legislation 
of  absolutely  vital  imix)rtance  to  the 
Nation,  Tom's  skillful  assistance  and  ex- 
pert guidance  contributed  immensely 
to  the  Senate's  understanding  and  de- 
velopment of  the  issues.  Whether  the 
question  was  a  subtle  nuance  of  Federal 
taxation,  a  complex  aspect  of  medicare 
or  social  security,  a  I'eflnement  of  the 
foreign  trade  laws,  or  a  controversy  over 
welfare  reform,  I  was  always  impressed 
not  only  with  Tom's  mastery  of  the  al- 
most endless  complexity  of  the  bills  he 
handled,  but  also  with  his  uncommon 
ability  to  present  the  issues  clearly  and 
fairly. 

And  it  was  not  just  Tom's  skill  as  a 
staff  assistant  that  impressed  me  and  so 
many  other  Members  of  the  Senate.  It 
was  also  his  imfailing  good  nature,  his 
gentle  humor  and  his  obvious  love  of  the 
people  and  institutions  he  served  that 
made  us  so  proud  to  know  him.  Without 
Tom's  warm  smile  and  ready  wisdom, 
the  Senate  is  the  poorer.  He  died  too 
young,  and  all  of  us  shall  miss  him. 


TOM  VAIL 


Mr.  BEALL.  Mr.  President,  I  was 
saddened  to  hear  of  the  passing  away 
of  Tom  Vail,  chief  counsel  of  the  Senate 
Finance  Committee.  Tom  Vail  was  one  of 
those  energetic  and  unique  individuals 
whose  creative  lives  do  not  make  the 
headlines.  Yet,  his  contribution  to  legis- 
lation and  to  the  public  good  are  legion. 

Those  of  us  who  had  the  pleasure  of 
knowing  and  working  with  Tom  Vail  are 
aware  of  the  effective  manner  in  which 
he  carried  out  his  demanding  Job.  As  a 
junior  Senator,  I  was  always  impressed 
by  the  fact  that  Tom  Vail,  no  matter 
how  hectic  his  day  or  how  pressed  he  was 
with  committee  business,  always  had 
time  to  advise  and  counsel  other  Sena- 
tors and  even  to  respond  to  routine  ques- 
tions by  our  staffs.  The  Nation  and  the 
Congress  clearly  benefited  from  the  22 


years  of  service  rendered  by  Tom  ValL 
When  we  lose  the  service  and  expertise 
from  one  as  talented  as  Tom,  we  are 
much  poorer.  But  Tom  has  set  a  stand- 
ard of  excellence  that  will  continue  to 
inspire  the  many  other  capable  staff 
people  that  the  Hill  is  fortunate  to  have. 
I  want  to  join  my  other  colleagues  in 
extending  to  Mrs.  Vail  and  her  children 
my  sincere  condolences. 


HOW  A  STATE  WITH  LOTS  OF  POOR 
IS  GETTING  PEOPLE  OFF  WELFARE 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  direct  the  attention  of  my 
colleagues  to  an  article  which  appeared 
in  the  October  1.  1973,  issue  of  U.S.  News 
&  World  Report. 

This  article  points  out  the  great 
strides  made  by  the  State  of  West  Vir- 
ginia in  reducing  welfare  rolls.  I  would 
like  to  compliment  the  State  for  its  suc- 
cessful efforts  in  this  regard,  and  in  par- 
ticular, the  efforts  of  Gov.  Arch  Moore. 

Apparently  Governor  Moore  instigated 
an  improved,  up-to-date  system  of  re- 
viewing welfare  recipents.  Whenever 
possible,  training  was  provided  for  mean- 
ingful employment  and  the  State  ob- 
tained support  payments  from  more  nm- 
away  fathers  than  ever  before,  reducing 
State  aid  to  dependent  children.  These 
were  only  two  approaches  discussed  in 
the  article  which  were  instrumental  in 
welfare  reform. 

I  would  like  to  suggest  that  all  other 
States  study  the  approaches  developed 
by  the  welfare  ofiQcials  in  West  Virginia. 
Surely  such  a  success  story  will  stimulate 
similar  actions  in  other  localities. 

I  ask  imanimous  consent  that  the 
article  from  the  U.S.  News  &  World  Re- 
port be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

( From  the  U.S  News  ft  World  Report. 

Oct.  1,  19731 

How  A  State  With  Lots  of  Poor  Is  Oettiho 

People  Orr  Welfare 

Charleston,  W.  Va. — Welfare  has  made  a 
dramatic  turnabout  in  this  rural,  mountain- 
ous, traditionally  poor  State. 

Until  1971,  West  Virginia  was  typical  of 
most  of  the  nation,  with  relief  rolls  climbing 
regularly— even  In  times  of  relative  pros- 
perity. 

In  a  recent  two-year  span,  however,  this 
State  led  the  nation  in  reducing  the  number 
of  families  receiving  aid  to  dependent  chil- 
dren— the  critical  problem  area  in  welfare 
everywhere  In  the  VJ&. 

Jobs  were  found  for  thousands  once  on 
public  assistance.  At  the  same  time,  welfare 
payments  and  services  were  Increased  for 
those  persons  who  needed  help  badly. 

Federal  officials  say  what  is  going  on  here 
Is  an  example  of  a  trend  they  hope  will  catch 
on  across  the  nation.  West  Virginia  Is  one  of 
a  handful  of  States  leading  the  way  in  wel- 
fare reform — and  the  only  such  State  that  is 
mainly  rural. 

As  a  result,  observers  from  47  other  States 
and  four  foreign  countries  have  come  here  to 
see  how  this  reform  plan  works. 

A  top  official  of  the  Department  of  Health. 
Education  and  Welfare  In  Washington  ex- 
plains: 

"Oovemors,  more  and  more,  are  beginning 
to  face  up  to  th«  problems  of  welfare, 
squarely  and  personally.  For  a  long  time.  It 
was  thought  that  nothing  much  could  be 
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done.  And  the  bureaucracy  tended  to  en- 
courage this  thought. 

"Now,  there  are  some  examples — such  as 
West  Virginia,  California  and  New  York — 
to  show  what  can  be  done.  Welfare  rolls  are 
being  cut.  Payments  to  those  who  are  really 
In  need  are  going  up.  Better  administrative 
policies  are  being  put  into  effect.  Arch  Moore 
Is  one  of  the  first  Governors  to  take  those 
steps." 

FIBST-TERM  MOVES 

When  West  Virginia's  Governor  Moore  be- 
gan his  first  term  In  1969,  what  he  did  was 
this: 

To  start  with,  he  organized  welfare  opera- 
tions to  Increase  efficiency.  The  Initial  relief 
check  for  a  new  applicant  now  comes  within 
a  week.  Once  It  took  six  weeks,  or  more. 

Then  he  moved  to  eliminate  deadbeats. 
The  rolls  are  screened  regularly.  The  latest 
investigation  of  the  more  than  18,000  families 
with  dependent  chUdren  began  a  few  weeks 
ago. 

At  the  same  time,  with  the  help  of  the  In- 
ternal Revenue  Service,  collections  from  run- 
away fathers  rose  from  $21,460  in  1969  to 
$178,632  last  year. 

Next,  a  major  emphasis  was  placed  on 
finding  Jobs  for  those  eligible  to  work.  Five 
years  ago,  there  were  5.376  fathers  on  relief. 
Today,  there  are  945,  with  a  goal  of  putting 
all  able-bodied  fathers  to  work  by  Christmas. 

Over  aU,  In  the  famUy  category,  the  rolls 
dropped  from  23,518  cases  Including  95.034 
Individuals  in  July.  1971,  to  18,713  cases  with 
72,621  persons  in  July  of  this  year. 

Savings  from  more  efficient  operations  were 
used  to  Improve  benefits.  Where  needed,  ad- 
ditional money  was  sought.  In  November, 
1971.  grants  In  the  aged,  blind  and  disabled 
categories  were  Increased  from  $76  to  $123  a 
month  for  Individuals  and  from  $97  to  $156  a 
month  for  a  couple.  Last  October,  the  grant 
for  a  family  of  four  was  raised  from  $182 
to  $217  a  month. 

"One  major  goal  when  I  took  office  was  to 
get  a  handle  on  welfare,"  says  Governor 
Moore.  "We  wanted  to  stress  finding  out  who 
was  avaUable  for  work  and  getting  them  on 
the  Job.  It  was  hard  to  sell  this  new  attitude 
to  all  the  staff  and  the  clients." 

As  welfare  commissioner,  the  Governor 
chose  Edwin  F.  Flowers,  who  is  a  lawyer,  not 
a  welfare  professional.  He  Is  a  long-time 
friend  of  the  Governor. 

"At  one  point,"  Governor  Moore  remem- 
bers, "Ed  Flowers  had  me  go  out  and  talk  to 
the  staff  in  the  field  to  let  them  know  that 
this  was  the  Governor's  program.  We  have 
turned  around  the  thinking  of  the  staff.  And 
I  think  we  have  turned  arond  the  thinking  of 
the  people  of  the  State  about  welfare." 

One  symbol  of  change  Is  the  support  that 
the  Democratic-controlled  legislature  Is  giv- 
ing the  Republican  Governor's  program.  In 
the  past,  lawmakers  consistently  cut  money 
bills  for  welfsu-e.  Now.  even  though  spending 
still  Is  rising,  appropriations  pass  unchanged. 

rVTLV    STATE   CONTROI, 

In  reorganizing  the  system,  the  Governor 
eliminated  county  involvement  entirely,  giv- 
ing the  State  total  control  of  welfare.  The 
entire  record-keeping  operation  Is  tied  Into 
a  central  computer  at  the  Charleston  head- 
quarters. 

Plfty-five  county  food-stamp  offices.  55 
county  welfare  offices  and  nine  district  of- 
fices were  consolidated  into  27  area  offices, 
with  thinly  staffed  satellite  offices  remain- 
ing In  counties  where  there  Is  no  area  office. 

West  Virginia  also  originated  sale  of  food 
stamps  by  mall.  A  family  in  a  remote  area  can 
have  the  cost  of  stamps  deducted  from  Its 
relief  check  and  get  both  by  maU. 

Few  problems  were  found  In  the  adult  cate- 
gories— the  aged,  blind  and  disabled.  But  In 
the  family  areas,  the  Governor  says,  "We 
found  we  actually  were  providing  benefits  to 
a  third  generation  on  welfare  In  some  cases." 


When  Mr.  Flowers  took  over,  he  spent  two 
days  a  week  in  the  field  for  several  months. 
He  went  out  with  case  workers.  Interviewed 
clients. 

"I  learned  a  lot  about  the  clients  and  the 
case  workers,"  he  says.  "I  learned  what  was 
right  and  wrong  with  the  system.  I  also  found 
out  that  many  decisions  we  were  making  In 
the  early  days  were  not  getting  through  to 
case  workers." 

In  1970,  Mr.  Flowers  went  on  a  Statewide 
listening  tour.  He  explains: 

"We  would  announce  where  the  meeting 
would  be  held,  then  I  would  sit  down  and 
spend  the  evening  listening  to  what  citizens, 
recipients  and  groups  had  to  say  about 
welfare." 

A    SPEEOtrP 

Out  of  this  came  the  realization  that  the 
malls  were  too  slow  In  dealing  with  prob- 
lems and  complaints. 

"To  speed  things  up,"  says  Mr.  Flowers,  "we 
set  up  connections  so  they  can  call  us  toll 
free  from  anywhere  in  the  State.  Instead  of 
writing,  we  try  to  caU  back  with  the  answer 
the  same  day.  I  take  some  of  the  calls  myself." 

At  first— even  as  late  as  last  December  and 
January — not  all  of  what  West  Virginia  was 
doing  met  with  the  approval  of  U.S.  officials. 
It  wasn't  until  Caspar  W.  Weinberger  took 
over  as  HEW  Secretary  last  January  that  solid 
support  came  from  the  federal  level. 

As  long  as  West  Virginia's  welfare  rolls 
went  up  like  those  In  the  rest  of  the  nation, 
Mr.  Flowers  says,  HEW  was  pleased.  He 
points  out : 

"It  was  when  our  rolls  started  descending 
that  these  same  officials  grew  suspicious  and 
displayed  adverse  reaction  to  our  efforts.  I  am 
pleased  that  the  recent  changes  which  have 
been  made  In  HEW  bring  a  new  consistency 
of  purpose  throughout  the  Department  and 
complement  our  goal  of  freeing  persons  from 
welfare  dependency." 

Three  years  ago.  West  Virginia  tested  rules 
that  mothers  of  school-age  children  on  wel- 
fare must  register  for  either  work  or  Job 
training.  These  regulations  were  adopted 
Statewide  July  1,  1971.  A  year  later.  Congress 
adopted  this  policy  nationwide. 

An  effort  was  made,  at  one  point,  to  require 
each  family  on  welfare  to  file  a  new  applica- 
tion every  six  months.  The  courts  ruled  this 
illegal,  but  officials  say  essentially  the  same 
goal  Is  accomplished  by  rechecklng  eligibility 
regularly. 

.^Now,  unemployed  fathers  or  mothers  with 
school-aged  children  may  be  sent  first  to 
apply  for  a  Job.  If  they  refuse,  no  welfare 
will  be  approved. 

On  the  other  hand,  if  need  Is  urgent,  even 
a  satellite  office  can  virrlte  an  emergency 
check. 

IN    THE   FIKLO 

How  does  this  new  philosophy  work  In  the 
field?  A  visit  to  the  Sununersvllle  area  office, 
about  100  miles  east  of  Charleston,  shows 
case  workers  competing  to  reduce  family 
assistance  rolls. 

Summersville  serves  Nicholas  and  Webster 
counties.  These  are  two  of  the  10  counties  In 
the  State  where  there  is  not  a  single  unem- 
ployed father  on  relief — this  despite  the  fact 
that  unemployment  remains  relatively  high 
In  the  two  counties. 

"When  we  get  a  man  applying  for  welfare, 
we  don't  talk  about  anything  but  finding 
him  a  Job,"  explains  Delmas  Cogan,  head  of 
the  Job-findli^  unit.  "We  talk  about  his 
qualifications.  We  try  to  get  him  talking  to 
possible  employers,  even  though  we  don't 
have  a  specific  Job." 

Paul  Glrod,  area  director,  says: 

"We  never  give  him  a  chance  to  think 
about  anything  else.  Even  If  he  doesn't  plan 
to  work,  we  wear  him  down." 

Both  men  agree  that  when  the  word  "Job" 
Is  mentioned,  some  applicants  head  out  the 
door,  or  develop  an  ailment.  But  they  say  this 
is  a  relatively  small  number,  that  most  men 
and  women  want  to  work. 


Finding  Jobs  In  this  rural,  mountainous 
area  is  a  problem,  Mr.  Cogan  admits. 

"We  get  a  lot  of  Jobs  by  going  door  to  door 
to  employers,"  he  says.  "We  try  to  get  them 
to  come  to  us,  but  we  recheck  periodically. 
It's  bard  to  get  some  employers  to  hire  a  per- 
son on  welfare,  but  we  are  changing  that  at- 
titude. In  fact,  we  have  been  so  successful 
that  now  some  people  not  eligible  for  wel- 
fare come  to  VIS  for  help  In  finding  a  Job." 

TRANSPOBTATIOK   WOXS 

For  both  men  and  women  In  such  rural 
counties,  there  Is  a  problem  of  how  to  get  to 
work.  No  public  transportation  is  available 
In  either  county. 

Some  persons  have  been  kept  on  welfare 
simply  because  there  is  no  way  to  get  them  to 
and  from  work.  Others  have  been  relocated 
closer  to  Jobs,  with  help  from  the  welfare 
office.  Car  pools  are  arranged,  even  rides  on 
school  buses. 

Welfare  mothers  are  harder  to  place  than 
fathers.  In  most  cases.  Many  have  no  work 
experience.  They  may  need  daycare  services 
or  care  after  school  for  their  chUdren. 

Wajme  Starkey,  who  works  with  welfare 
mothers,  tells  how  this  part  of  the  system 
works: 

"We  sit  down  as  a  team  to  talk  to  each 
mother.  We  size  up  their  qualifications.  We 
plan  what  kind  of  Job  they  might  fill.  If  job 
training  Is  required,  that  Is  part  of  the  plan. 
We  look  at  other  needs,  day  care  aoid  so  on." 
"  Most  frequently,  he  says,  mothers  go  to 
work  under  a  "work  experience"  setup.  While 
in  training,  they  get  their  relief  check,  plus 
$30  extra  for  job  costs,  day  care  and  trans- 
portation help,  if  needed.  They  get  no  salary 
from  the  employer  who  trains  them.  Usually, 
after  this  three-month  training  period,  they 
are  hired  at  regular  pay. 

Mothers  with  school-age  children  must  reg- 
ister for  such  training.  Others,  with  younger 
children,  can  volunteer. 

"Some  welfare  mothers  are  shaken  by  the 
Idea  that  they  must  work,"  says  Mr.  Starkey. 
"One  woman  cried  all  day  when  she  was  told 
about  It.  Next  day,  when  I  saw  her,  she  told 
me,  'I've  never  worked.  I  can't  work.  I  don't 
know  how.'  Now,  she  Is  in  work  experience, 
doing  well  and  likely  to  be  hired." 

As  to  the  job  Itself,  any  work  Is  considered 
acceptable,  so  long  as  it  meets  existing  State 
and  federal  standards  for  wages  and  working 
conditions. 

Says  Commissioner  Flowers: 

"We  take  the  position  that  if  they  are  in 
a  job,  they  are  more  likely  to  be  promoted 
Into  adequate-paying  jobs  than  if  they  are 
sitting  at  home.  Taking  a  low-paying  job 
doesn't  mean  they  have  to  stay  there,  al- 
though many  will.  If  they  are  out  of  a  job 
too  long.  It  gets  harder  and  harder  to  re- 
develop the  work  habits  they  lost." 

IMPBOVING  SERVICES 

For  those  persons  who  still  qualify,  welfare 
services  are  improving. 

There  are  foster-care  arrangements,  a  home 
repair  plan  and  a  new  program  providing 
subsidized  bus  rides  where  there  is  pubic 
transit,  plus  more  day  care,  and  family 
planning. 

For  children,  there  is  an  early  screening 
and  diagnostic  system  aimed  at  the  spotting 
and  correction  of  health  problems  as 
promptly  sis  possible. 

Also,  welfare  children  get  a  $30  grant  for 
back-to-school  clothes,  and  another  $10  for 
winter  clothing. 

To  help  poor  families  stretch  food  budgets, 
a  weekly  radio  broadcast  of  nutritional  and 
cooking  tips  Is  sponsored.  Country-and-West- 
em  music  on  the  show  Is  performed  by  food- 
stamp  users  and  welfare  clients.  It  Is  a  regu- 
lar feature  on  36  sUtlons  in  West  Virginia, 
Kentucky  and  Ohio. 

This  year,  other  benefits  were  added. 

"We  increased  payments  for  nursing  care 
for  the  aged  and  upgraded  medical  care," 
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says  Mr.  Flowers.  "As  a  result,  many  more 
nursing  homes  will  take  welfare  cases,  and  we 
have  almost  doubled  our  medicaid  rolls." 

The  philosophy  behind  all  this,  explains 
the  commissioner,  is  this: 

"We  feel  that  no  person  should  be  on  wel- 
fare If  they  are  not  eligible  on  the  basis  of 
legitimate  need,  but  If  that  need  exists,  they 
should  be  supported  decently." 


ROBERT  N.  POYNTER,  JR.,  PEACE 
CORPS  VOLUNTEER  IN  LESOTHO, 
AFRICA 

Mr.  FANNIN.  Mr.  President,  the  Peace 
Corps  has  put  out  a  very  interesting  news 
release  concerning  the  work  of  Mr.  and 
Mrs.  Robert  N.  Poynter  Jr.,  of  Litchfield 
Park,  Ariz.  The  Poynters  are  serving  in 
Lesotho,  Africa,  where  Mr.  Poynter  is  op- 
erating a  construction  company  as  a 
school  to  train  workers  in  building  trades 
and  construction  management. 

It  appears  that  Mr.  Poynter  is  doing 
a  fine  job  of  helping  these  people  learn 
to  operate  their  own  enterprises  within 
a  business  enterprise  system. 

Mr.  President,  this  is  the  second  tour 
of  duty  for  the  Poynters  in  the  Peace 
Corps.  I  wish  to  congratulate  them  and 
call  the  attention  of  the  Congress  to  their 
work.  I  ask  unanimous  consent  to  have 
the  Peace  Corps  release  printed  in  the 
Record. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Peace    Corps    Volunteer    From    IjItchfield 

Park  Runs   Unique  School  Company   in 

Lesotho,    Africa 

Maseru,  Lesotho. — A  former  Phoenix  area 
building  contractor  serving  as  a  Peace  Corps 
volunteer  In  this  small  southern  African 
kingdom  Is  running  what  may  be  one  of  the 
most  unusual  construction  companies  In  the 
world. 

He  is  Robert  N.  Poynter  Jr.  of  Litchfield 

Park,  Ariz.,  director  of  a  vocational  school 

which  operates  as  a  construction  company 

to  train  workers  In  the  building  trades  and 

.  in  construction  management. 

"I  personally  have  the  philosophy  that  a 
business  can  do  as  much  training  as  a  trade 
school,"  says  Poynter,  who  describes  his  Mat- 
sieng  Vocational  School  as  the  only  mobile 
school  In  Lesotho.  "You  Just  have  to  be  sen- 
sitive toward  the  idea  of  training  somebody." 

Poynter,  28,  who  owned  and  operated  the 
Poynter  Construction  Co.  in  Phoenix  before 
coming  to  Lesotho  In  February,  1972,  Is  a 
construction  engineering  graduate  of  Ari- 
zona State  University  in  Tempe.  With  him 
In  Maseru,  capital  of  Lesotho,  are  his  wife, 
Betty,  28,  of  Mesa.  Ariz,  and  their  three- 
year-old  son,  Carey. 

Serving  overseas  with  the  Peace  Corps  is 
not  a  new  experience  for  the  Poynters.  Both 
were  Peace  Corps  volunteers  from  1967  to 
1970  m  the  West  African  nation  of  Sierra 
Leone,  where  Poynter  helped  build  hospitals 
and  Mrs.  Poynter  worked  in  hygiene  and 
nutrition  education  for  clinic  patients. 

The  unusual  construction  firm  was  set  up 
after  Poynter,  whom  the  Lesotho  Ministry 
of  Education  had  asked  to  teach  construc- 
tion management,  maintained  that  the  best 
way  for  trainees  to  learn  management  would 
be  to  actually  work  with  a  company. 

The  result  was  the  construction  company, 
directed  by  Poynter  with  the  assistance  of 
another  Peace  Corps  volunteer.  The  company 
employs  about  15  trainees,  all  of  them  Ba- 
sotho,  the  native  people  of  Lesotho. 

"It  all  sort  of  worked  out,"  said  Poynter. 
"The  Ministry  of  Education  couldn't  run  a 
construction  company,  so  they  decided  to  call 


it  a  school.  We're  free  to  run  our  own  opera- 
tion. We  submit  tenders  on  projects  just 
like  all  the  other  contractors — we're  always 
on  a  competitive  bid  basis. 

"Although  we're  a  school,  all  the  Basotho 
on  the  crew  are  paid  standard  wage  rates. 
We're  not  subsidized  at  all  by  the  govern- 
ment— we  operate  on  our  profits.  We  hope, 
as  an  end  result,  that  we  can  successfully 
train  Basotho  to  run  all  aspects  of  a  con- 
struction company.  At  that  time,  all  the 
strings  with  the  government  could  be  broken 
and  It  would  be  a  private  company." 

Poynter  spent  his  first  six  months  in  Le- 
sotho studying  avaUable  construction  mate- 
rials and  surveying  construction  needs  and 
problems.  The  local  brick  used  In  nearly  all 
construction  was  of  poor  quality,  he  found, 
and  lumber  was  expensive  and  also  poor  in 
quality.  As  an  alternative,  he  and  his  col- 
leagues came  up  with  a  modular  design  for 
housing  using  pre-cast  concrete  panels. 

Supported  during  this  initial  organiza- 
tional period  by  donations  from  the  Le- 
sotho government,  CARE,  the  U.  S.  embassy 
and  other  organizations,  the  company  built 
a  house  as  a  pilot  project.  Using  space  made 
available  by  the  Lerotholl  Training  Institute, 
a  government  trade  school  in  the  capital,  the 
company  remodeled  a  carpentry  production 
shop  and  built  itself  a  storage  room  and  a 
pre-castlng  yard.  Its  first  Job  became  the  con- 
struction of  three  faculty  houses  for  the 
training  Institute. 

"Before  we  even  go  on  a  Job,  everything 
Is  totally  built  in  the  pre-cast  yard  or  in  the 
production  shop,"  said  Poynter,  describing 
the  pre-fabrlcated  building  operation.  "The 
concrete  crew  lays  out  the  building,  does  the 
excavation,  puts  the  foundations  in,  pours 
the  floors  and  erects  the  walls.  The  ceiling 
frames,  doors,  and  windows  are  totally  buUt 
at  the  shop  and  sent  out  to  the  site.  The  car- 
penters come  in  and  put  on  the  roof,  hang 
all  the  doors  and  install  the  cabinets. 

"The  quality  control  is  In  the  yard  and  in 
the  shop — the  field  operation  Is  like  putting 
together  an  erector  set." 

The  company  work  force  Includes  four  ar- 
tisans— two  carpenters  and  two  masons.  The 
rest  of  the  crew  rotates  between  carpentry 
and  concrete  work  to  learn  as  many  skills  as 
possible. 

"The  artisans  are  the  nucleus  of  the  com- 
pany." Poynter  said.  "What  we're  doing  is 
trying  to  train  the  artisans  as  supervisors  of 
the  crews,  and  the  lat>orers  in  turn  are  learn- 
ing their  skills.  The  laborers  are  learning 
from  the  artisans,  and  the  artisans  are  learn- 
ing from  us." 

The  design,  strength  and  low  cost  of  its 
houses  has  brought  the  company  Job  offers 
for  more  than  $2  million  worth  of  work, 
Poynter  said.  But  two  considerations  have 
limited  its  scale  of  operations  so  far. 

"You  can't  get  too  oriented  toward  just  a 
product  or  j'ou  lose  sight  of  your  goal," 
Poynter  said.  "We're  trying  to  show  that 
business  can  do  an  awful  lot  of  training." 

In  the  second  place,  he  said,  the  company 
will  need  the  help  of  more  Peace  Corps  vol- 
unteers skilled  in  the  building  trades  to  help 
meet  its  training  goals. 

"Tlie  thing  has  really  gone  extremely  well," 
he  said.  "We've  had  a  tremendous  acceptance 
of  the  pre-fabrlcated  construction.  If  you 
can  sell  people  something  that's  a  better 
quality,  you  have  got  It  made — and  it  ap- 
pears we're  on  the  verge  of  doing  this." 

By  training  local  tradesmen  and  construc- 
tion managers  in  these  techniques,  the  com- 
bination school/company  may  make  it  pos- 
sible for  the  Basotho  to  win  a  larger  share  of 
the  construction  business.  While  Lesotho  is 
experiencing  something  of  a  construction 
boom,  about  75  to  90  per  cent  of  the  work  is 
done  by  firms  owned  by  expatriates — as  for- 
eigners are  known  here.  The  few  small-scale 
Basotho  building  firms  are  plagued  by  poor 
management,  Poynter  said. 


"The  modular  system  Is  just  so  much 
easier  to  manage,"  Poynter  noted.  "W©  price 
everything  out  by  pieces  and  components, 
and  we  use  the  same  pieces  over  and  over 
again  in  different  configurations.  It's  a  very 
simplified  management  system  that  over  a 
period  of  time  can  lead  to  a  very  successful 
Basotho-owned  company." 

As  a  Peace  Corps  volunteer,  Poynter  re- 
ceives neither  a  salary  nor  a  share  of  the 
profits  from  the  construction  company.  In- 
stead, he  and  his  family  receive  only  a  mod- 
est Peace  Corps  living  allowance.  They  share 
their  home  on  the  training  institute  grounds 
with  a  local  boy,  six  years  old,  whose  mother 
cannot  afford  to  support  him  or  send  him 
to  school. 

Poynter  is  one  of  45  Peace  Corps  volun- 
teers serving  In  Lesotho  In  a  variety  of  edu- 
cation, technical  training,  development  and 
other  programs. 

Skilled  in  carpentry,  cabinet  making, 
plumbing,  ceramic  tiling,  and  construction 
management,  Poynter  Is  licensed  In  Arizona 
as  a  residential  and  small  commercial  con- 
tractor. A  1967  graduate  of  Arl2iona  State,  he 
operated  his  Phoenix  construction  business 
from  March,  1970 — when  he  returned  from 
Peace  Corps  service  in  Sierra  Leone — untu 
his  departure  for  his  second  term  of  volun- 
teer service  in  Lesotho  last  year.  He  is  the 
son  of  Mr.  and  Mrs.  Robert  N.  Poynter  Sr. 
of  414  E.  Indian  School  Road,  Litchfield 
Park. 

Mrs.  Poynter  is  the  daughter  of  Mr.  and 
Mrs.  Charles  T.  Davis  of  832  W.  Mountain 
View,  Mesa.  A  1963  graduate  of  Mesa  High 
School,  she  received  her  bachelor's  degree  in 
French  at  Arizona  State  In  1967. 

Around  the  world,  about  7,400  Americans 
are  serving  as  Peace  Corps  volunteers  in  58 
developing  nations. 

The  Peace  Corps  is  part  of  ACTION,  the 
federal  agency  established  by  President 
Nixon  on  July  1,  1971  to  administer  federal 
volunteer  programs  at  home  and  overseas. 
Mike  Balzano  is  the  director  of  ACTION. 

ACTION'S  domestic  programs  are  Volun- 
teers in  Service  to  America  (VISTA),  Foster 
Grandparent  Program,  Service  Corps  of  Re- 
tired Executives  (SCORE),  Active  Corps  of 
Executive  (ACE),  Retired  Senior  Volunteer 
Program  (RSVP)  and  University  Year  for 
ACTION. 


FEDERAL  POWER  COMMISSION 
USURPS  RESPONSIBILITY  OF  THE 
CONGRESS 

Mr.  MOSS.  Mr.  President,  on  Septem- 
ber 14,  1973,  the  Federal  Power  Com- 
mission by  administrative  fiat  deregu- 
lated the  rates  at  which  natural  gas  is 
sold  at  the  wellhead  to  pipelines  in  in- 
terstate commerce.  This  action  is  equiv- 
alent to  repealing  the  Natural  Gas  Act. 
Disturbing  as  that  might  be,  it  is  even 
more  dangerous  when  we  consider  that 
hearings  on  amendments  to  the  Natural 
Gas  Act  will  be  considered  by  the  Senate 
Commerce  Committee  within  a  very  few 
weeks,  and  legislation  will  be  forthcom- 
ing. 

Fortunately,  the  Consumer  Federation 
of  America,  the  American  Public  Gas  As- 
sociation, the  American  Public  Power 
Association,  and  the  National  League  of 
Cities,  U.S.  Conference  of  Mayors  has 
filed  suit  protesting  the  FPC's  action. 

Tomorrow,  joined  by  Senators  McGov- 
ERN  and  Metcalf  and  Representatives 
Eckhardt  and  Moss,  I  will  file  an  ami- 
cus brief  with  the  n.S.  Court  of  App^Js 
for  the  District  of  Columbia  Circuit  in 
support  of  the  chtQlenge  to  the  Commis- 
sion. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  some  relevant  petitions  and 
press  releases  be  printed  In  the  Record 
at  the  conclusion  of  my  remarks  as  well 
as  two  speeches  by  Lee  C.  White,  former 
Chairman  of  the  Federal  Power  Com- 
mission and  currently  chairman  of  the 
Consumer  Federation  of  America  Energy 
Task  Force. 

There  being  no  objection,  the  material 
V.  as  ordered  to  be  printed  in  the  Record, 
Es  follows: 

Consumes  Federation  or  Amebica 

Washincton,  D.C. — In  an  extraordinary 
display  of  coordinated  effort  In  the  Interest 
of  American  consumers,  four  major  national 
organizations  today  filed  suit  In  the  UJ3. 
Court  of  Appeals  for  the  D.C.  Circuit  to 
"stay"  the  effect  of  a  Federal  Power  Com- 
mission order  suspending  the  regulation  and 
control  of  natural  gas  prices. 

The  Consumer  Federation  of  America,  the 
American  Public  Oas  Association,  the  Amer- 
ican Public  Power  Association,  the  National 
League  of  Cltles-TJnited  States  Conference 
of  Mayors  joined  as  plaintiffs  In  a  suit  pro- 
testing the  PTC's  action  of  Friday,  Septem- 
ber 14,  1973,  which,  by  administrative  flat, 
deregulated  the  rates  at  which  natural  gas 
Is  sold  at  the  weUheads  to  pipelines  for  in- 
terstate commerce. 

In  commenting  on  the  law  suit,  Lee.  C. 
White,  Chairman  of  the  CPA  Energy  Policy 
Task  Force  and  a  former  Chairman  of  the 
Federal  Power  Commission,  made  the  fol- 
lowing statement: 

■'The  consumers  of  this  country  have  every 
right  to  be  outraged  by  the  action  taken  by 
the  Federal  Power  Commission  in  disregard- 
ing the  Natural  Gas  Act  of  1938  and  In  Ignor- 
ing the  Interpretation  of  the  Act  by  the 
United  States  Supreme  Court  In  the  land- 
mark Phillips  decision  of  1954.  The  Commis- 
sion's action,  which  is  tantamount  to  a  re- 
peal of  a  portion  of  the  Natural  Oas  Act 
designed  to  afford  protection  to  the  millions 
of  consumers  of  natural  gas  In  this  coun- 
try, is  an  act  of  legislative  usurpation  that 
has  rarely.  If  ever,  been  exceeded  by  any  ad- 
ministrative agency.  We  believe  that  the  Con- 
gress will  want  to  react  sharply  to  this  usur- 
pation, but  it  is  essential  that  this  matter  be 
litigated  on  an  expeditious  basis  In  the 
courts.  The  Irreparable  harm  that  can  come 
to  consumers  requires  prompt  action  and 
we  are  hopeful  that  the  courts  will  provide 
relief  against  this  extraordinary  decision. 

"Obviously,  it  Is  the  effect  of  the  Order 
that  Is  of  most  concern,  but  additionally 
the  procedure  used  by  the  FPC  In  reaching 
Us  decision  and  in  making  it  effective  the 
very  day  It  was  issued,  makes  a  mockery  of 
the  Administrative  Procedure  Act  and  vio- 
lates every  concept  of  fairness  and  decency 
In  conducting  the  public's  business.  There 
was  no  opportunity  for  anyone  to  be  aware, 
before  the  fact,  of  what  the  CcMnmlsslon's 
action  proposed  or  how  it  would  operate. 
There  are  legitimate  policy  Issues  to  be  de- 
cided by  the  Congress  In  how  natural  gas 
should  be  controlled  In  the  country,  but 
those  are  Congressional  decisions.  The  FPC 
action  Is  especially  offensive  In  light  of  the 
announced  bearings  to  be  held  on  the  Nat- 
ural Oas  Act  by  the  Senate  Commerce  Com- 
mittee early  next  month." 

PETTnON    FOR    LKAVE    TO    INTERVENE,    FOR    RE- 
HEARING AND  roR  AN  Immediate  Stay 
United   States    of   America.   Federal   Power 
Commission;  policy  with  req>ect  to  estab- 
lishment of  measures  to  be  taken  for  the 
protection  of  reliable  and  adequate  serv- 
ice for  the  1073-1974  winter  heating  sea- 
son; Docket  No.  AM74-3 
This  Petition  Is  filed  on  behalf  of  the  Con- 
sumer Federation  of  America,  the  American 
Public  Oas  Association,  the  American  Public 


Power  Association  and  the  National  League 
of  Cities — United  States  Conference  of 
Mayors. 

Copies  of  all  filings,  notices  and  other 
papers  should  be  served  upon: 

Edward  Berlin,  Esq.,  Berlin,  Rolsman  and 
Kessler,  1712  N  Street,  NW..  Washington,  D.C. 
20036. 

Charles  F.  WheaOey.  Jr.,  Esq.,  American 
Public  Gas  Association,  2600  Virginia  Ave- 
nue, NW..  Washington,  D.C.  20037. 

Frank  W.  Frisk,  Jr.,  Esq.,  Special  Counsel, 
American  Public  Power  Association  2600  Vir- 
ginia Avenue,  NW.,  Washington,  D.C.  20037. 

I.    INTERVENTION 

1.  The  Consumer  Federation  of  America 
C'CFA"),  the  American  Public  Gas  Associa- 
tion ("APGA"),  the  American  Public  Power 
Association  ("APPA")  and  the  National 
League  of  Cltles-Unlted  States  Conference  of 
Mayors  ("Conference"),  hereby  petition  for 
leave  to  Intervene  In  the  captioned  proceed- 
ing. CFA  is  a  federation  of  more  than  200  na- 
tional, regional,  state  and  local  consumer  or- 
ganizations which,  In  turn,  have  member- 
chips  totaling  in  excess  of  7  million  consum- 
ers. The  maintenance  of  adequate  supplies  of 
energy.  Including  natural  gas,  at  prices  which 
are  fair  to  the  consumer  has  long  been  a  cen- 
tral policy  goal  of  CFA.  In  this  connection, 
and  in  part  because  of  the  recent  controversy 
concerning  the  adequacy  of  natural  gas  sup- 
plies and  pricing  mechanisms,  CFA  has  con- 
stituted an  Energy  Policy  Task  Force  de- 
sig^ned  to  permit  both  member  and  non- 
member  organizations  an  opportunity  to  par- 
ticipate In  the  resolution  of  the  energy  crisis 
by  bringing  their  collective  voice  to  the  at- 
tention of  the  appropriate  regulatory  and 
administrative  authorities.  APGA,  APPA,  and 
the  Conference  are  members  of  the  Task 
Force. 

2.  The  American  Public  Gas  Association 
is  an  association  of  235  municlpally-owned 
gas  distribution  systems  serving  approxi- 
mately 1V4  million  consumers  of  natural  gas 
throughout  the  United  States. 

3.  The  American  Public  Power  Association 
is  an  association  of  1,400  munlclpally-owned 
electric  utilities,  some  of  which  bum  natural 
gas  as  boiler  fuel.  APPA  member  organiza- 
tions serve  approximately  30  million  con- 
sjmers  throughout  the  United  States. 

4.  The  National  League  of  Cities — United 
States  Conference  of  Mayors  Is  the  organiza- 
tion charged  with  the  representation  of  Cities 
of  populations  of  30.000  and  over.  The  700 
Cities  in  the  Conference,  with  total  popula- 
tions m  excess  of  100  million  persons  many 
of  whom  are  consumers  of  natural  gas,  are 
represented  in  the  Conference  by  their  chief 
executive  officer. 

5.  Order  No.  491,  Issued  in  this  docket 
on  September  14,  1973,  Is  related  directly  to 
the  concerns  of  Petitioners.  It  authorizes,  for 
all  practical  purposes,  the  deregulation  of 
natural  gas  pricing.  CFA,  by  policy  resolu- 
tion, is  four-square  committed  to  the  con- 
tinuation and  perfection  of  FPC  price  regu- 
lation over  natural  gas,  and  in  the  main  its 
Energy  Policy  Task  Force  was  established 
to  take  all  appropriate  action  directed  to 
that  end.  Order  No.  491,  therefore,  strikes  at 
the  very  heart  of  the  respective  purposes  of 
Petitioner  organizations. 

6.  Moreover,  there  can  be  little  dispute  but 
that  Implementation  of  Order  No.  491  will 
impact  significantly  the  price  of  natural  gas 
to  consumers.  Under  the  Commission's  exist- 
ing, but  more  limited,  deregulation  effort 
sales  have  been  commenced  at  prices  signifi- 
cantly In  excess  of  twice  the  applicable  area 
rate.'  The  effect  of  the  instant  order  is  to 
extend  deregulation  for  a  period  three-fold 


that  previously  authorized,  compounding  the 
economic  Impact  on  the  individual  natural 
gas  consumer.  As  such  It  Is  appropriate  that 
consumers  participate  in  this  proceeding 
through  the  orgardzations  they  have  joined 
for  the  purpose  of  furthering  their  Interests 
as  consumers. 

n.    REHEARING 

7.  The  procedures  selected  by  the  Commis- 
sion for  the  implementation  of  its  policy 
determination  cannot  be  Justified  under  any 
conceivable  rationale.  We  are  wholly  sympa- 
thetic with  the  need  to  take  all  appropriate 
steps  to  assure  the  maintenance  of  reliable 
natural  gas  service.  However,  even  If  the 
Commission's  Order  could  be  said  to  pro- 
mote the  adequacy  of  service — which,  as 
we  show  below,  cannot  be  concluded — there 
is  no  basis  for  the  wholesale  eradication  of 
basic  notions  of  procedural  due  process.  Even 
if  it  is  assumed  that  deregulation  can  be  ac- 
complished through  rulemaking,  and  natur- 
ally we  do  not  so  assume,  elementary  notions 
of  administrative  fairness  mandate  that  in- 
terested persons  at  least  be  permitted  to  file 
comments  addressed  to  proposed  policy 
modifications.  The  Commission  itself  recog- 
nized the  propriety  of  so  proceeding  as  the 
predicate  for  the  issuance  of  Order  No.  418, 
where  it  authorized  60-day  uncertificated 
emergency  sales  by  producers  to  interstate 
pipelines." 

8.  The  justification  for  dispensing  with 
similar  procedures  here  is  made  even  more 
difficult  to  comprehend  by  an  examination 
of  the  underlying  chronology.  In  response  to 
the  notice  Issued  on  October  6,  1970, 
"[sleveral  parties  suggested  that  the  pro- 
posed 60-day  period  of  emergency  opera- 
tion be  extended  to  periods  ranging  from 
three  to  six  months."  Order  No.  418,  44  FPC 
1375.  Characterizing  that  suggestion  as 
requiring  "a  drastic  departure  of  our  hereto- 
fore stated  purpose"  the  Commission 
"defer [edl  disposition  of  this  (suggestion ) 
imtu  such  time  as  we  may  propose  addi- 
tional rules  applicable  to  emergency  transac- 
tions on  a  more  extended  basis."  44  FPC  1575, 
emphasis  added. 

9.  In  light  of  that  pronouncement  it  was 
reasonable  for  interested  parties  to  assume 
that  before  that  "drastic"  proposal  would  be 
implemented  the  Commission  would  indeed 
propose  a  rule  change  and  invite  public 
participation — if  necessary  on  an  expedited 
basis — through  the  ordinary  commenting 
process.  It  Is  Ironic  that  the  delay  necessary 
to  permit  public  participation  was  tolerated 
before  the  adoption  of  a  60-day  deregulation 
rule  but  not  deemed  important  where  the 
authorized  period  of  deregulation  was  to 
continue  for  six  months  (although  the  Com- 
mission previously  labeled  any  extension  of 
from  three  to  six  months  as  "drastic") .  The 
irony  is  compounded  when  one  considers 
that  owing  to  the  existence  of  Order  No.  418 
a  mechanism  would  be  available  for  emer- 
gency sales  (InlUally  limited  to  a  60-day 
period  but  subject  to  possible  extension)  » 


« See  Orders  Issued  September  13,  1973  in 
Shenandoah  Oil  Corp.  (Docket  No.  CI73- 
922) ;  Rains  A  Williamson  Oil  Co.  (Docket  No. 
CI73-930);  and  W.  S.  Etehieson  and  J.  B. 
Watkins  (Docket  No.  CI74-4). 


'That  order,  Issued  on  December  10,  1970, 
was  preceded  by  a  notice  Issued  on  October 
6.  1970  which  set  forth  in  full  the  proposal 
under  consideration. 

^  See  HNG  Oil  Company,  Docket  No.  CI74- 
8,  where.  In  Its  order  Issued  on  September  13, 
1973,  the  Commission  noted : 

From  May  17,  1973,  through  July  16,  1973, 
Applicant  made  a  sixty-day  emergency  sale 
of  natural  gas  from  the  subject  acreage  to 
Texas  Eastern  within  the  contemplation  of 
Section  157.29  of  the  Regulations  under  the 
Natural  Oas  Act  (18  CFR  157.29);  and  upon 
Applicant's  request  by  letter  dated  July  13, 
1973,  Applicant  was  authorized  to  continue 
the  emergency  sale  within  the  conten^Iatlon 
of  Section  157.29  untU  Septeml)er  14,  1973, 
or  untU  a  certificate  ia  issued  In  the  subject 
docket,  whichever  is  earlier. 
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aunng  any  period  prescribed  for  the  filing 
of  comments. 

10.  Moreover,  the  fact  that  the  suggestion 
has  been  pending  before  the  Commission 
since  at  least  beginning  some  time  earlier 
than  December  10,  1970  belles  any  suggestion 
that  the  need  for  expedition  can  excuse 
administrative  due  process.  Nor  Is  the  Com- 
mission's position  here  strenghtened  by  the 
staff  report  on  curtailments  to  which  refer- 
ence Is  made.  Order  No.  491,  p.  4.  That  re- 
port, published  on  July  16,  1973,  was  cer- 
tainly available  to  the  Commission  by  no 
later  than  that  date.  Perhaps  the  Commis- 
sion was  dilatory  In  responding  to  its  im- 
plications but  that  serves  as  no  excuse  to 
compound  the  felony  by  slamming  the  door 
shut  on  public  participation. 

11.  We  must  Inescapably,  and  regretably, 
conclude  that  the  Commission  does  Indeed 
Intend  to  shield  Itself  from  public  participa- 
tion. That  Is  the  only  conclusion  one  logically 
can  attribute  to  the  Commission's  refusal  to 
even  tolerate  the  filing  of  comments  by  inter- 
ested persons  until  January  15,  1974 — four 
months  after  the  Order's  effective  date. 

12.  In  these  circumstances  the  Commission 
cannot  find — and  we  note  does  not  attempt 
to  find — that  good  cause  exists  for  dispens- 
ing with  the  notice  and  public  participation 
procedures  required  by  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(3)(B).  In- 
stead the  Commission  seeks  to  justify  Its 
avoidance  of  mandated  procedures  by  noting 
its  inability  to  find  that  compliance  would 
promote  any  beneficial  objectives.  Without 
debating  that  point,  we  note  that  under  the 
Ac  the  presumption  Is  that  the  requisite 
procedures  are  to  be  satisfied  unless  the 
agency  finds  that  application  would  be  "im- 
practicable, unnecessary  or  contrary  to  the 
public  Interest."  /but.  Having  failed  to  so 
dnd,  the  Commission  was  obliged  to  discharge 
its  procedural  requirements. 

13.  Indeed,  It  is  open  to  serious  question 
as  to  whether  the  Commission  even  had  the 
prerogative  of  limiting  Its  procedures  to  th6 
requirements  of  5  U.S.C.  S53,  "the  minimum 
protections  upon  which  administrative  action 
may  be  based,  according  to  interested  parties 
a  simple  notice  and  right  to  comment." 
Mobil  Ott  Corp.  v.  FPC,  —  F.  2d  —  (CADC 
No.  72-1471).  Slip  Op.,  p.  29.  In  Mohil  the 
Commission's  adherence  to  Section  553  was 
held  to  be  an  Inadequate  basis  for  the  pro- 
mulgation of  minimum  rates  for  the  trans- 
portation of  liqueflable  hydrocarbons.  We 
suggest  that  the  impact  of  the  Commission's 
decision  here  is  legally  indistinguishable. 
The  Commission  just  as  assuredly  exercises 
its  authority  to  set  rates  by  ordering  deregu- 
lation as  It  does  when  It  affirmatively  sets 
prices.  The  effect  upon  consumers  will  be  no 
different  than  had  the  Commission  read- 
Justed  area  rates  to  what  ever  level  the 
market  will  bear,  a  conclusion  plainly  at  odds 
with  CATCO  (Atlantic  Refining  Co.  v.  Public 
Service  Commission,  360  U.S.  378)  and  Texas 
Gulf  Coast  Area  Natural  Gas  Rate  Cases,  — 
P.  2d  —  (CADC,  No.  71-1828)  where  the  Court 
stated  (Slip  Op.,  pp.  25-26.  footnote 
omitted)  : 

Another  option  does  remain — that  of  set- 
ting the  price  of  natural  gas  at  the  market 
price,  or  of  allowing  the  market  price  to 
govern  the  "just  and  reasonable  price"  of 
natural  gas.  A  variant  of  this  contention  is 
the  submission  by  the  producers  that  in  time 
of  supply  shortage,  regulation  for  an  area 
that  serves  not  only  an  Interstate  market 
but  also  an  (unregulated)  Intrastate  market 
must  set  the  regulated  prices  as  high  as  the 
unregulated  In  order  to  prevent  diversion  to 
the  Intrastate  market.  However,  so  long  as 
the  legislature  has  assigned  the  agency  the 
function  of  regulation  of  rates,  it  cannot 
legitimately  execute  that  function  in  a 
fashion  which,  in  fact,  is  tantamount  to  total 
dei-egulatlon  or  nonregulation.  Congress  did 


not   provide   for    agency    action   and   court 
review  as  a  charade. 

14.  The  prejudicial  consequences  of  Order 
No.  491  are  not  limited  to  its  expansion  of  the 
deregulation  period.  Rather,  the  integrity  of 
gas  supply  will  itself  be  threatened  by  the 
suspension  of  the  limited-term  certificate 
provisions  of  Section  2.70(b)  (3) .  It  has  been 
the  practice  that  parties  to  60-day  uncertifi- 
cated sales  have  sought  their  extension,  by 
the  filing  of  limited-term  certificate  applica- 
tions, for  periods  of  from  one  to  two  years. 
Suspension  of  that  procedure  will  frustrate 
seriously  the  ability  of  distribution  com- 
panies to  obtain  commitments  for  periods 
In  excess  of  180  days.  We  fail  to  appreciate 
why  that  action  Is  not  entirely  inconsistent 
with  the  expressed  objective  of  Order  No. 
491  and  no  explanation  is  offered. 

15.  We  are  also  perplexed  by  the  implicit 
suggestion  that  Order  No.  491  is  but  the 
logical  next  step  in  an  evolutionary  process 
that  began  with  the  issuance  of  Order  No. 
402.  It  Is  quite  unlike  the  earliest  orders 
which  were  not  at  all  concerned  with  rates, 
but  with  affording  assurance  to  non-Juris- 
dlctional  companies  that  their  actions  in 
assisting  gas-short  pipelines  and  distributors 
would  not  thereby  subject  them  to  FPC 
Jurisdiction  under  the  Natural  Gas  Act.  To 
be  sure  Order  No.  418  and  431  were  quite 
different  In  their  impact  but  as  already  noted 
they  did  not  result  in  deregulation  to  the 
"drastic"  extent  now  provided  and  both  in 
theory  and  fact  It  was  contemplated  that 
short-term  uncertificated  transactions  would 
be  subjected,  shortly  following  their  com- 
mencement, to  certification  review.  Arguably 
those  actions  were  "necessary  or  appropriate 
to  carry  out  the  provisions"  of  the  Natural 
Oas  Act  and  therefore  were  apprc^rlate 
under  Section  16.  But  clearly  that  Section  in 
no  way  permits  the  Commission  to  usurp  the 
legislative  prerogative  of  excusing  compliance 
with  the  Act.  Texaco,  Inc.  v.  FPC,  474  F.2d 
416,  420  (CADC,  1972).  In  Mobil,  supra,  the 
Court  laid  to  rest  any  conceivable  argument 
that  Section  16  can  be  looked  to  excuse 
compliance  with  the  Natural  Oas  Act's  rate 
setting  requirements,  "indeed,  the  Inference 
is  to  the  contrary."  Id.  at  36.  Section  16 
"merely  augment [sj  existing  powers  con- 
ferred upon  the  agency  by  Congress.  | it  does] 
not  confer  independent  authority  to  act." 
Id.  at  35.  quoting  from  New  England  Power 
Co.  v.  FPC,  —  F.2d  —  (CADC  No.  71-1539) 
Slip  Op.,  pp.  11-12. 

16.  Nor  can  the  Commission's  action  be 
justified  under  the  exemption  for  temporary 
sales  permitted  by  Section  7(c),  15  USC  717f 
(c).  That  Section  arguably  supports  the  pro- 
cedures provided  for  by  Order  No.  431  but 
unless  and  until  the  Commission  estab- 
lishes— and  it  has  made  no  attempt  so  to  do — 
that  it  is  not  possible  to  complete  limited- 
term  certificate  proceedings  within  the  60- 
day  grace  period  afforded  natural  gas  com- 
panies, there  clearly  is  no  "emergency"  jus- 
tifying even  a  more  sweeping  eradication  of 
Section  7  protections.  It  bears  emphasizing 
that  the  Commission's  inability  to  make  the 
requisite  findings  is  compounded  by  its  seem- 
ing ability  to  extend  the  eo-day  waiver.  See 
HNG.  supra.  Again,  without  accepting  the 
propriety  of  the  extension  there  granted,  it 
Is  a  far  different  thing  to  grant  relief  tailored 
to  an  ad  hoc  situation,  with  respect  to  which 
a  hearing  was  in  process,  than  abruptly  to 
slam  the  door  on  regulation  per  se. 

17.  Without  debating  whether  the  Com- 
mission is  sweeping  away  its  Section  7  re- 
sponsibilities or.  as  we  submit  those  of  Sec- 
tion 4  (16  U.S.C.  717c),  its  action  can  be 
sustained  only  If  supported  by  substantial 
evidence  In  the  record.  Mobil,  supra,  at  38- 
43.  This  requirement  itself  dictates  "the 
sort  of  procedures  required."  Id.  at  40.  At  • 
minimum  It  requires  that  there  be  a  record. 
If  there  is  a  r^ord  here  there  is  no  Indication 


as  to  what  it  consists  of,  apart  from  un- 
tested staff  compilation  of  untested  Industry 
suppUed  curtailment  information — supplied 
without  any  person  at  all  apprised  of  the 
use  to  which  It  would  be  put.  If  this  be  the 
record  upon  which  the  Commission  is  acting 
then  here,  as  in  Mobil,  "Much  of  the  evi- 
dence appears  possibly  suspect,  we  have  no 
way  of  knowing  from  the  record  whether  the 
figures  are  valid.  There  Is  no  evidence  in 
the  record  except  that  which  the  Commis- 
sion has  chosen  to  include  to  support  its 
position."  Id.  at  42,  footnote  omitted. 

18.  Further,  the  Commission  has  failed 
to  offer  any  findings  at  all  which  purport  the 
action  it  is  taking  here  with  the  promotion 
of  adequate  gas  supplies.  Apart  from  its 
failure  to  explain  how  any  such  administra- 
tive fiat  can  overcome  the  lead  time  for 
exploration  and  development  of  new  supplies, 
there  Is  no  suggestion  made  that  the  exten- 
sion of  the  deregulation  period  to  180  days 
(240  days  in  the  case  of  persons  now  making 
sales  under  the  old  CO-day  rule)  would 
bring  1  mcf  of  additional  natural  gas  to  the 
Interstate  market  beyond  the  amounts  that 
would  be  committed  under  existing  pro- 
cedures. There  Is,  in  short,  no  indication  of 
the  quid  pro  quo  to  consumers  as  the  price  of 
deregulation. 

To  be  sure  It  Is  conceivable  that  a  limited- 
term  certificate  would  be  denied  by  the  Com- 
mission where  it  finds  the  price  too  high  and 
absent  Order  No.  491  that  sale  would  pre- 
sumably cease  at  that  price  after  60  days. 
But  surely  it  cannot  be  said  that  the  justifi- 
cation for  the  180  day  exemption  is  that  It 
would  permit  the  continuation  of  sales  wMch 
the  Commission  would  hold  to  be  in  contra- 
vention of  the  public  interest.  And  even  if 
that  is  the  Justification — or  indeed  what- 
ever be  the  justification — the  Commission 
was  obliged  to  articulate  sufficient  reasons 
and  adequate  findings  upon  which  to  per- 
mit interested  parties  to  focus  on  rehearing 
and  m  considering  judicial  review  and  to 
permit  a  court  to  exercise  its  reviewing  func- 
tion. Mobil,  supra  at  48:  Citizens  Association 
of  Georgetown  v.  Zoning  Commission,  477 
P.2d  402.  408  (CADC,  1973) . 

m.  STAT 

19.  In  these  circumstances  an  immediate 
stay  of  Order  No.  491  Is  warranted.  A  stay 
would  permit  the  Commission — following  ab- 
breviated notice  procedures  if  necessary — to 
permit  meaningful  public  participation  in 
this  matter  If  only  through  the  consideration 
of  any  Petitions  for  Rehearing  that  may  l>e 
filed.  Moreover,  and  most  significantly,  it 
could  prejudice  no  one  for  the  effect  of  a  stay 
wotUd  lie  to  reinstate  the  60-day  and  lim- 
ited-term procedures  of  Orders  No.  418  and 
431.  Hence  emergency  sales  could  begin  and 
continue  pending  resolution  of  this  docket 
with  it  open  to  any  natural  gas  company  to 
seek  a  limited-term  certificate  extending  the 
sale  lieyond  the  60-day  period.  As  indicated, 
the  only  person  who  could  conceivably  l>e 
prejudiced  by  a  stay  of  Order  No.  491  would 
be  a  natural  gas  company  that  wished  to 
continue,  for  the  full  180  days,  a  sale  the 
Commission  would  determine  to  be  in  con- 
travention of  the  public  interest.  Tested  by 
each  of  the  applicable  criteria,  a  stay  is  most 
appropriate. 

CONCLUSION 

For  the  foregoing  reasons  the  Commission 
should : 

(1)  Orant  the  Petition  for  Leave  to  Inter- 
vene of  the  Consumer  Federation  of  America, 
the  American  Public  Oas  Association,  the 
American  Public  Power  Association  and  the 
National  League  of  Cities-United  States  Con- 
ference of  Mayors; 

(2)  Stay  the  effective  date  of  Order  No.  491 
at  least  until  the  completion  of  the  req- 
uisite  administrative   procedures   and   the 
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ccmslderatlon  of  all  Petitions  for  Rehearing; 
and 

(3)  Upon  rehearing  rescind  Order  No.  491 
In  its  entirety  or,  should  it  fail  to  do  so, 
stay  its  effectiveness  for  20  days  so  as  to 
permit  interested  parties  an  opportunity  to 
seek  appropriate  judicial  relief. 
Respectfully  submitted, 
Edward  Berijn, 

BcaUM,  ROISMAN  AND  Kessixx,  1712  N 
Street,  N.W.,  Washington,  DC.  2003$. 
Charlks   p.   Wreatlkt,  Jr., 

AMKRICAM       PlTBUC      OaS      ASSOCIATION, 

2600  Virginia  Avenue,  N.W..  Wash- 
ington, D.C.  20037. 

Ttxtns.  W.  FaisK,  Jr., 
AnzRiCAN  Public  Power  Association, 
2600  Virginia  Avenue,  N.W..  Wash- 
ington, DC.  20037. 
September  20,  1973. 

(United  States  of  America  Federal  Power 
Commission;  Policy  with  Rest  to  Estab- 
lishment of  Measures  to  be  Taken  for  the 
Protection  of  Reliable  and  Adequate  Serv- 
ice for  the  1973-1974  Winter  Heating  Sea- 
son; Docket  No.  RM74-3) 

Verification 
Edward  Berlin,  being  duly  sworn,  states 
that  be  Is  the  attorney  for  the  Consumer 
Federation  of  America,  the  American  Public 
Gas  Association,  the  American  Public  Power 
Association,  and  the  National  League  of 
Cities — United  States  Conference  of  Mayors, 
and  as  such  is  authorized  to  file  the  attached 
Petition  for  Leave  to  Intervene,  for  Re- 
hearing and  for  an  Immediate  Stay,  and 
further  states  that  he  has  examined  said 
document  and  believes  its  contents  to  be 
true. 

Edward   Berlin. 
Subscribed  and  sworn  to  before  me   this 
20th  day  of  September.  1973. 

Memorandum  in  Support  op  Application  por 
A  Stat 

(In  the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit;  Consumer  Federation 
of  America,  American  Public  Oas  Associa- 
tion. American  Public  Power  Association, 
National  League  of  Cities — United  States 
Conference  of  Mayors,  Petitioners  v.  fed- 
eral Power  Commission,  Respondent) 

INTXOOUCnON 

On  September  14,  1973  the  Federal  Power 
Commission  issued  Order  No.  491  (copy  at- 
tached) authorizing  natural  gas  producers 
to  make  sales  of  natural  gas  to  Interstate 
pipelines  at  any  price  and  without  the  need 
to  apply  for  a  certificate  of  public  conven- 
ience and  necessity.  The  sole  limitation  Is 
that  such  sales  are,  in  the  main,  limited  to 
six  months.  Thus,  by  administrative  flat  the 
FPC  has  directed  what  the  President  re- 
cently announced  he  would  seek  of  the  Con- 
gress— The  deregulation  of  natural  gas.^ 

It  Is  noteworthy  that  the  Com;nlsslon 
order  was  issued  as  a  fait  accompli  without 
prior  warning  or  provision  for  public  partici- 
pation through  the  customary  commenting 
procedures  of  the  Administrative  Procedure 
Act.  5  use.  653.  Petitioners,  on  Septem- 
ber 20,  filed  with  the  Commission  a  Petition 
for  Leave  to  Intervene,  for  Rehearing  and  for 
an  Inamediate  Stay. 

As  we  hereinafter  discuss,  the  procedures 
utilized  by  the  Commission  violate  the  most 
basic  requirements  of  procedural  due  process. 
We  next  show  that,  procedural  problems 
aside,  the  Commission  is  utterly  without  the 
authority  to  effect  deregulation  by  adminis- 
trative flat  Finally,  there  can  be  no  equitable 
basis  for  the  taking  such  extraordinary  steps 
even  U  to  so  do  were  within  the  Conunls- 
Eion's  legislative  competence  tc^  (1)  the 
Commission  has  not,  and  cannot,  demon- 


>  President's  Press  Conference  of  Septem- 
ber 5,  1973. 


Btrate  that  Interstate  natural  gas  supplies 
would  be  at  all  augmented  by  Its  Order  and 
(2)  postponement  of  the  180-day  deregula- 
tion rule  would  leave  In  effect  a  prior  Com- 
mission order  which  would  permit  uncertifi- 
cated sales  for  a  60-day  period  with  natural 
gas  companies  free  to  seek  extension  of  that 
period  by  application  for  a  limited-term 
certlflcate.  In  these  circumstances  the  only 
person  who  conceivably  could  be  prejudiced 
by  a  suspension  of  this  latest  deregulation 
rule  would  be  a  natural  gas  company  desir- 
ous of  continuing  a  sale  for  more  than  60 
days  where  the  Commission,  following  con- 
sideration of  a  limited-term  certificate  ap- 
plication, found  the  sale  (i.e.,  price)  to  be 
In  contravention  of  the  public  Interest.  In 
the  circumstances,  each  requirement  for 
emergency  relief  is  satisfled  and  a  stay  should 
issue.  Virginia  Petroleum  Job\>ers  Assn.  v. 
FPC,  104  U.S.  App.  D.C,  106,  110,  259  F.  2d 
921,925  (1958). 

1.  The  Commission  Ignored  the  Basic  Re- 
quirements of  Administrative  Due  Process. 

The  Commission's  180-de.y  deregulation 
order  was  Issued  without  prior  warning  or 
notice.  There  was  no  importunity  for  the 
filing  of  comments.  Indeed,  one  must  suspect 
that  the  Commission  is  particularly  desirous 
of  avoiding  public  participation  for  it  spe- 
clflcally  directed  parties  to  withhold  the  fil- 
ing of  comments  until  January  16,  1974.  As 
such,  its  procedure  is  violative  of  the  most 
basic  requirements  of  the  Administrative 
Procedure  Act. 

To  be  sure  the  Commission  sought  to  Jus- 
tify Its  procedural  failures  by  finding  that 
"No  notice  of  these  actions  is  required  under 
the  Administrative  Procedure  Act,  nor  do 
we  find  that  notice  and  public  procedure 
would  either  be  practicable,  necessary,  or 
serve  the  public  interest"  citing  6  U.S.C.  553 
(b)(3)  (A)  and  (B).  What  the  Commission 
fails  to  appreciate,  however,  is  the  nature 
of  the  burden  established  by  the  APA.  The 
stated  presumption  is  that  the  mandated 
procedures  are  to  be  complied  with  unless 
the  agency  finds  that  their  application  would 
be  "Impracticable,  unnecessary  or  contrary 
to  the  public  Interest."  Having  failed  to  so 
find  the  Commission  was  obliged  to  discharge 
its  procedural  requirements. 

Indeed,  it  Is  open  to  serious  question  as 
to  whether  the  Commission  even  bad  the 
prerogative  of  limiting  Its  procedures  to  the 
requirements  of  5  U.S.C.  653,  "the  minimum 
protections  upon  which  administrative  action 
may  be  based,  according  to  Interested  parties 
a  simple  notice  and  right  to  comment," 
Mohil  Oil  Corp.  v.  FPC,  —  VS.  App.  D.C.  — , 
F.  2d  —  (CADC  No.  72-1471),  Slip  Op.,  p.  29. 
In  Mobil  the  Con^misslon's  adherence  to  Sec- 
tion 653  was  held  to  be  an  inadequate  basis 
for  the  promulgation  of  minimum  rates  for 
the  transportation  of  liquefiable  hydrocar- 
bons. We  suggest  that  the  Impact  of  the 
Commission's  decision  here  Is  legally  indis- 
tinguishable. The  Commission  Just  as  as- 
suredly exercises  its  authority  to  set  rates 
by  ordering  deregulation  as  it  does  when  It 
affirmatively  sets  prices.  The  effect  upon  con- 
sumers will  be  no  different  than  had  the 
Commission  readjusted  area  rates  to  what 
ever  level  the  market  will  bear,  a  conclusion 
plainly  at  odds  with  CATCO  (Athantic  Refin- 
ing Co.  V.  Public  Service  Commission,  360 
U.S.  378)  and  Texas  Gulf  Coast  Area  Natural 
Gas  Rate  Cases,  —  F.  2d  —  (CADC,  No.  71- 
1828)  where  the  Court  stated  (Slip  Op.,  pp. 
25-26,  footnote  omitted) : 

"Another  option  does  remain — that  of  set- 
ting the  price  of  natural  gas  at  the  market 
price,  or  of  allowing  the  market  price  to 
govern  the  "Just  and  reasonable  price"  of 
natural  gas.  A  variant  of  this  contention  is 
the  submlslon  by  the  producers  that  in  time 
of  supply  shortage,  regulation  for  an  area 
that  serves  not  only  an  Interstate  market 
but  also  an  (unregulated)  Intrastate  market 
must  set  the  regulated  prices  as  high  as  the 
unregulated  in  order  to  prevent  diversion  to 


the  intrastate  market.  However,  so  long  as 
the  legislature  has  assigned  the  agency  the 
function  of  regulation  of  rates,  It  cannot 
legitimately  execute  that  function  in  a  fash- 
Ion  which,  in  fact.  Is  tantamount  to  total 
deregulation  or  nonregulatlon.  Congress  did 
not  provide  for  agency  action  and  court  re- 
view as  a  charade. 

We  are  wholly  sympathetic  with  the  need 
to  take  all  appropriate  steps  to  assure  the 
maintenance  of  reliable  natural  gas  service. 
However,  even  if  the  Commission's  Order 
could  be  said  to  promote  the  adequacy  of 
service — which,  as  we  show  below,  cannot  be 
concluded — there  Is  no  basis  for  the  whole- 
sale eradication  of  basic  notions  of  proce- 
dural due  process.  Even  if  It  la  assumed  that 
deregulation  can  be  accomplished  through 
rulemaking,  and  naturally  we  do  not  so 
assume,  elementary  notions  of  administrative 
fairness  mandate  that  interested  persons  at 
least  be  permitted  to  file  comments  ad- 
dressed to  proposed  policy  modifications.  The 
Commission  itself  recognized  the  propriety  of 
so  proceeding  as  the  predicate  for  the  is- 
suance of  Order  No.  418,  where  it  author- 
ized 60-day  uncertificated  emergency  sales  by 
producers  to  interstate  pipelines.' 

The  justification  for  dispensing  with 
similar  procedures  here  is  made  even  more 
difficult  to  comprehend  by  an  examination 
of  the  tmderlylng  chronology.  In  response 
to  the  notice  Issued  on  October  6,  1970, 
"Isjeveral  parties  suggested  that  the  pro- 
posed 60-day  period  of  emergency  operation 
be  extended  to  periods  ranging  from  three 
to  sU  months."  Order  No.  418,  44  FPC  1575. 
Characterizing  that  suggestion  as  requiring 
"a  drastic  departure  of  our  heretofore  stated 
purpose"  the  Commission  "defer [ed]  disposi- 
tion of  this  [suggestion)  until  such  time  as 
we  may  propose  additional  rules  applicable 
to  emergency  transactions  on  a  more  ex- 
tended basis."  44  FPC  1575,  emphasis  added. 

In  light  of  that  pronouncement  It  was 
reasonable  for  Interested  parties  to  assume 
that  before  that  "drastic"  proposal  would  be 
Implemented  the  Commission  would  Indeed 
propose  a  rule  change  and  Invite  public  par- 
ticipation— If  necessary  on  an  expedited 
basis — through  the  ordinary  commenting 
process.  It  Is  ironic  that  the  delay  necessary 
to  permit  public  participation  was  tolerated 
before  the  adoption  of  a  60-day  deregulation 
rule  but  not  deemed  Important  where  the 
authorized  period  of  deregulation  was  to  con- 
tinue for  six  months  (although  the  Commis- 
sion previously  labeled  any  extension  of  from 
three  to  sU  months  as  "drastic  ").  The  irony 
Is  compounded  when  one  considers  that 
owing  to  the  existence  of  Order  No.  418  a 
mechanism  would  be  available  for  emer- 
gency sales  (Initially  limited  to  a  60-day 
period  but  subject  to  possible  extension)  » 
during  any  period  prescribed  for  the  filing  of 
comments. 

Moreover,  the  fact  that  the  suggestion  has 
been  pending  before  the  Commission  since 
at  least  beginning  some  time  earlier  than 
December  10,  1970  belles  any  suggestion  that 


•That  order.  Issued  on  December  10,  1970, 
was  preceded  by  a  notice  Issued  on  October  6, 
1970  which  set  forth  In  full  the  proposal 
under  consideration. 

'  See  HNG  Oil  Company  Docket  No.  C174-8, 
where.  In  Its  order  Issued  on  September  13. 
1973,  the  Commission  noted: 

From  May  17,  1973,  through  July  16,  1973, 
Applicant  made  a  sixty-day  emergency  sale 
of  natural  gas  from  the  subject  acreage  to 
Texas  Eastern  within  the  contemplation  of 
Section  167.29  of  the  Regulations  under  the 
Natural  Oas  Act  (18  CFR  167.29);  and  upon 
Applicant's  request  by  letter  dated  July  13, 
1973,  Applicant  was  authorized  to  continue 
the  emergency  sale  within  the  contempla- 
tion of  Section  167.29  until  September  14, 
1973,  or  until  a  certlflcate  is  Issued  in  the 
subject  docket,  whichever  Is  earlier. 
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the  need  for  expedition  can  excuse  adminis- 
trative due  process.  Nor  is  the  Commission's 
position  here  strengthened  by  the  staff  re- 
port on  curtailments  to  which  reference  is 
made.  Order  No.  491,  p.  4. 

That  report,  published  on  July  16,  1973, 
was  certainly  available  to  the  Commission 
by  no  later  than  that  date.  Perhaps  the  Com- 
mission was  dilatory  in  responding  to  its 
implications  but  that  serves  as  no  excuse  to 
compound  the  felony  by  slamming  the  door 
shut  on  public  participation. 

2.  Procedural  Problems  Aside,  the  Com- 
mission Lacks  the  Legal  Competence  to  De- 
clare Deregulation  by  Administrative  Fiat. 

The  Commission's  order  purportedly  is 
based  on  Sections  7  and  16  of  the  Natural 
Gas  Act,  16  U.S.C.  717f  and  717o.  The  former 
establishes  the  need  for  certificates  of  public 
convenience  and  necessity  as  the  condition 
precedent  to  the  transportation  or  sale  of 
natural  gas  In  Interstate  commerce.  The 
latter  authorizes  the  Commission  "to  per- 
form any  and  all  acts,  and  to  prescribe.  Issue, 
make,  amend,  and  rescind  such  orders,  rules, 
and  regulations  as  it  may  find  necessary  or 
appropriate  to  carry  out  the  provisions  of" 
the  Act. 

As  to  the  former,  It  is  clear  that  Section  16 
in  no  way  permits  the  Commission  to  usurp 
the  legislative  prerogative  of  excusing  com- 
pliance with  the  Act.  Texaco,  Inc.  v.  FPC. 
474  F.2d  416,  420  (CADC,  1972).  In  Mobil, 
supra,  the  Court  laid  to  rest  any  conceivable 
argument  that  Section  16  can  be  looked  to, 
to  excuse  compliance  with  the  Natural  Oas 
Act's  rate  setting  requirements,  "indeed,  the 
inference  is  to  the  contrary."  Id.  at  36.  Sec- 
tion 16  "merely  augment[s]  existing  powers 
conferred  upon  the  agency  by  Congress,  |lt 
does)  not  confer  Independent  authority  to 
act."  Id.  at  35,    quoting  from  New  England 

Power  Co.  v.  FPC, F.  2d (CADC  No. 

71-1539)  Slip  Op.,  pp.  11-12. 

Nor  can  the  Commission's  action  be  Jiisti- 
fied  under  the  exemption  for  temporary  sales 
permitted  by  Section  7(c),  16  U.S.C.  717f(c). 
That  Section  argruably  supports  the  pro- 
cedures displaced  by  the  Commission's  latest 
order  which  permitted  uncertificated  sales 
for  a  60-day  period  during  which  time  a 
natural  gas  company,  should  it  desire  an 
extension  of  that  period,  could  apply  for  a 
limited-term  certlflcate.  Unless  and  until  the 
Commission  establishes — and  it  has  made 
no  attempt  so  to  do — that  it  is  not  possible 
to  complete  Ilmlted-term  certlflcate  proceed- 
ings within  the  60-day  grace  period  afforded 
natural  gas  companies,  there  clearly  Is  no 
"emergency"  Justifying  even  a  more  sweep- 
ing eradication  of  Section  7  protections.  It 
bears  emphasizing  that  the  Commission's  in- 
ability to  make  the  requisite  findings  Is  com- 
pounded by  its  seeming  ability  to  extend  the 
60-day  waiver.  See  HNG.  supra.  Without  ac- 
cepting the  propriety  of  the  extension  there 
granted.  It  Is  a  far  different  thing  to  grant 
relief  tailored  to  an  ad  hoc  situation,  with 
respect  to  which  a  hearing  was  in  process, 
than  abruptly  to  slam  the  door  on  regula- 
tion per  se. 

Without  debating  whether  the  Commission 
is  sweeping  away  Its  Section  7  responsibilities 
or.  as  we  submit  those  of  Section  4  (16  U.S.C. 
717c) ,  its  action  can  be  sustained  only  If  sup- 
ported by  substantial  evidence  in  the  record. 
Mobil,  supra,  at  38-43.  This  requirement  It- 
self dictates  "the  sort  of  procedures  re- 
quired." Id.  at  40  At  a  mlnimxim  it  requires 
that  there  be  a  record.  It  there  is  a  record 
here  there  Is  no  Indication  as  to  what  it  con- 
sists of,  apart  from  an  untested  staff  com- 
pilation of  untested  Industry  supplied  cur- 
tailment information — supplied  without  any 
person  at  all  apprised  of  the  use  to  which  It 
would  be  put.  If  this  be  the  record  upon 
which  the  Commission  is  acting  then  here, 
as  in  Mobil,  "Much  of  the  evidence  appears 
possibly  suspect,  we  have  no  way  of  knowing 
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froJn  the  record  whether  the  figures  are  valid. 
There  is  no  evidence  in  the  record  except 
that  which  the  Commission  has  chosen  to 
include  to  support  Its  position."  Id.  at  42, 
footnote  omitted. 

Further,  the  Commission  has  failed  to  offer 
any  findings  at  all  which  purport  to  relate 
the  action  It  is  taking  here  with  the  pro- 
motion of  adequate  gas  supplies.  Apart  from 
Its  failure  to  explain  how  any  such  adminis- 
trative flat  can  overcome  the  lead  time  for 
exploration  and  development  of  new  supplies, 
there  Is  no  suggestion  made  that  the  exten- 
sion of  the  deregulation  period  to  180  days 
(240  days  in  the  case  of  persons  now  making 
sales  under  the  old  60-day  rule)  would  bring 
1  mcf  of  additional  natural  gas  to  the  inter- 
state market  beyond  the  amounts  that  would 
be  committed  under  existing  procedures. 
There  is,  in  short,  no  indication  of  the  quid 
pro  quo  to  consumers  as  the  price  of  de- 
regulation. 

To  be  sure  it  is  conceivable  that  a  limited- 
term  certificate  would  be  denied  by  the  Com- 
mission where  it  flnds  the  price  too  high 
and  absent  Order  No.  491  that  sale  would 
presumably  cease  at  that  price  after  60  days. 
But  surely  it  cannot  be  said  that  the  Justi- 
fication for  the  180  day  exemption  Is  that  It 
would  permit  the  continuation  of  sales  which 
the  Commission  would  hold  to  be  In  contra- 
vention of  the  public  Interest.  And  even  if 
that  is  the  Justification — or  Indeed  whatever 
be  the  justification — the  Commission  was 
obliged  to  articulate  sufficient  reasons  and 
adequate  findings  upon  which  to  permit  in- 
terested parties  to  focus  on  rehearing  and  In 
considering  judicial  review  and  to  permit  a 
court  to  exercise  its  reviewing  function. 
Mobil,  supra  at  48;  Citizens  Association  of 
Georgetown  v.  Zoning  Commission,  477  F.  2d 
402.  408  (CADC,  1973). 

3.  Failure  to  Stay  the  Commission's  Order 
Will  Irreparably  Harm  Petitioners  and  the 
Public  Generally  While  Causing  No  Prejudice 
to  the  Commission  or  Its  Presumed  Objec- 
tify. 

We  need  not  belabor  the  Irreparable  harm 
to  the  public  Interest  as  a  direct  and  un- 
avoidable consequence  of  the  Commission's 
action.  Natural  gas  has  been  deregulated. 
The  public,  which  must  obtain  service  from 
franchised  monopolies,  will  be  left  to  the 
mercy  of  "what-the-trafBc-wiU-bear  pricing." 
Now,  during  times  of  scarcity  when  vigilant 
regulation  Is  far  more  critical  than  it  has 
ever  been  In  the  past,  the  public  is  to  be 
stripped  clean  of  the  protective  shield  af- 
forded it  by  the  Congress. 

Necessarily  this  public  harm  is  prejudicial 
to  Petitioners.  The  Consumer  Federation  of 
America  is  a  federation  of  more  than  200 
national,  regional,  state  and  local  consumer 
organizations  which.  In  turn,  have  mem- 
berships totalling  in  excess  of  7  million  con- 
sumers. The  maintenance  of  adequate  sup- 
plies of  eitergy.  including  natural  gas.  at 
prices  which  are  fair  to  the  consumer,  has 
long  been  a  central  policy  goal  of  CFA.  In 
this  connection,  and  in  part  because  of  the 
recent  controversy  concerning  the  adequacy 
of  natural  gas  supplies  and  pricing  mech- 
anisms, CFA  has  constituted  an  Energy 
Policy  Task  Force  designed  to  permit  both 
member  and  nonmrmber  organizations  an 
opportunity  to  participate  In  the  resolution 
of  the  energy  crisis  by  bringing  their  col- 
lective voice  to  the  attention  of  the  appro- 
priate regulatory  and  administrative  au. 
thorltles. 

The  American  Public  Oas  Association  Is 
an  association  of  235  munlclpally-owned  gas 
distribution  systems  serving  approximately 
1*4  million  consumers  of  natural  gas 
throughout   the   United   States. 

The  American  Public  Power  Association 
Is  an  association  of  1,400  munlclpally-owned 
electric  utilities,  some  of  which  burn  nat- 
ural gas  as  boiler  fuel.  APPA  member  or- 
ganizations serve  approximately  30  million 
consumers   throughout    the   United    State*, 


The  National  League  of  Cities— United 
States  Conference  of  Mayors  is  the  organiza- 
tion charged  with  the  representation  of 
cities  of  populations  of  30.000  and  over. 
Through  its  700  memt>er  cities  the  League 
represents  in  excess  of  100  mUllon  persons 
many  of  whom  are  consiuners  of  natural 
gas. 

Moreover,  there  can  be  little  dispute  but 
that  implementallon  cf  Order  No.  491  wUl 
Impact  significantly  the  price  of  natural 
gas  to  consumers.  Under  the  Commissions 
existing,  but  more  limited,  deregulation 
effort  sales  have  been  commenced  at  prices 
significantly  in  excess  of  twice  the  applica- 
ble area  rate.'  The  effect  of  the  instant  order 
is  to  extend  deregulation  for  a  period  three, 
fold  that  previously  authorized,  compound- 
ing the  economic  Impact  on  the  individual 
natural  gas  consimier.  As  such  it  was  most 
appropriate  that  consumers  be  afforded  the 
opportunity  to  participate,  through  the  or- 
ganizations established  for  the  specific  pur- 
pose of  furthering  their  Interests  as  con- 
sumers, a  right  denied  by  the  Commissions 
abortive  procedures. 

The  prejudicial  consequence  of  Order 
No.  491  are  not  limited  to  Its  expansion  of 
the  deregulation  period.  Rather,  the  integ- 
rity of  gas  supply  will  Itself  be  threatened 
by  the  suspension  of  the  limited-term 
certificate  provisions  of  Section  2.70(b)(3) 
It  has  been  the  practice  that  parties  to  60- 
day  uncertificated  sales  have  sought  their 
extension,  by  the  filing  of  limited-term 
certlflcate  applications,  for  periods  of  from 
one  to  two  years.  Suspension  of  that  proce- 
dure wui  frustrate  seriously  the  abUity  of 
distribution  companies  to  obUin  commit- 
ments  for  periods  in  excess  of  180  days  We 
faU  to  appreciate  why  that  action  is  not 
entirely  inconsistent  with  the  expressed  ob- 
jective of  Order  No.  491  and  no  explanation 
is  offered. 

In  these  circumstances  an  immediate  stay 
of  Order  No.  491  is  warranted.  A  stay  would 
permit  the  Commission— following  abbrevi- 
ated notice  procedures  if  necessarv— to  per- 
mit meaningful  public  participation  in  this 
matter  if  only  through  the  consideration  of 
any  Petitions  for  Rehearing  that  may  be  filed 
Moreover,  and  most  significantly,  it  could 
prejudice  no  one  for  the  effect  of  a  stay 
would  be  to  reinstate  the  60-day  and  limited- 
term  procedures  of  Orders  No.  418  and  431 
Hence  emergency  sales  could  begin  and  con- 
tinue pending  resolution  of  this  docket  with 
it  open  to  any  natural  gas  companv  to  seek 
a  limited-term  certificate  extending  the  sale 
beyond  the  60-day  period.  As  indicated  the 
only  person  who  could  conceivablv  be  preju- 
diced by  a  stay  of  Order  No.  491  would  be  a 
natural  gas  company  that  wished  to  con- 
tinue, for  the  fuu  180  days,  a  sale  the  Com- 
mission would  determUie  to  be  in  contra- 
vention of  the  public  interest.  Tested  by  each 
of  the  applicable  criteria,  a  stav  is  most  ap- 
propriate. 

conclusion 
Por  the  foregoing  reasons  we  request  that 
the  Court  set  this  motion  for  hearing  with- 
in 5  days.  During  the  delay  the  Commission 
will  have  an  opportunity  to  consider  the 
stay  application  previously  filed  with  it  Al- 
though we  are  not  at  all  sanguine  about  the 
Commission's  likely  response — partlculjLrly 
in  view  of  its  postponement  of  any  comment- 
ing period  until  January  15,  1974— should 
the  Commission  grant  a  stay  emergency  ac- 
tion by  this  Court  will  not  be  necessary. 
Should  the  Commission  decline  to  respond  a 
stay  will  be  required  If  the  status  quo  U  to 
be  maintained  pending  review  of  the  merits. 


«See  Orders  Issued  September  13,  1973  lu 
Shenandoah  Oil  Corp.  (Docket  No.  CI73- 
922);  Rains  and  Wdliamson  Oil  Co.  (Docket 
No.  CI73-930);  and  W.  S.  Etchieson  and 
J.  B.  Watkins  (Docket  No.  CI74-4). 
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28  U^.C.  1651;  FTC  v.  Dean  Foods  Co.  384 
U.3.  S97  (1966):  Whitney  National  Bank  v. 
Bank  of  New  Orleans  379  VS.  411,  426-126 
(1965). 

Respectfully  submitted, 
EowAKD  Berlin, 

Berlin,  Roisman  &  Kessler. 
CHARtXS  P.  Whxatley,  Jr., 
American  Public  Gas  Association. 
Frank  W.  Frisk,  Jr., 
American  Public  Power  Association. 
Washington,  D.C. 

(In  the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  Consumer  Federa- 
tion of  America,  American  Public  C3as  As- 
sociation, American  Public  Power  Associa- 
tion, National  League  of  Cities — United 
States  Conference  of  Mayors,  Petitioners, 
V.  Federal  Power  Commission,  Respondent) 

Petition  for  Review 
The  Consumer  Federation  of  America,  the 
American  Public  Oas  Association,  the  Ameri- 
can Public  Power  Association,  and  the  Na- 
tional League  of  Cities — United  States  Con- 
ference of  Mayors  hereby  Petition  for  Review 
of  Order  No.  491  issued  by  the  Federal  Power 
Commission  on  September  14,  1973. 

By  the  said  order  the  Federal  Power  Com- 
mission has  authorized  natural  gas  produc- 
ers, which  otherwise  would  be  subject  to 
the  restrictions  of  the  Natural  Oas  Act  (15 
U.S.C.  717),  to  make  sales  of  natural  gas  to 
Interstate  pipelines  at  any  price  and  with- 
out the  need  to  apply  for  certificates  of 
public  convenience  and  necessity. 

Petitioners,  aggrieved  by  said  order,  hereby 
seek  review  and,  by  a  motion  simultaneously 
filed,  an  emergency  stay.  It  is  our  position 
that  the  Commission  entirely  lacks  the  legal 
competence  to  issue  the  deregulation  order 
and  that,  in  any  event,  ti^e  procedures  which 
It  followed  fail  to  comply  with  the  basic  re- 
quirements of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  and  the  Natural  Gas  Act. 
Respectfully  submitted, 
Edward  Berun, 

Berlin,  Roisman  and  Kessler. 
Charles  P.  Wheatley,  Jr., 
American  Public  Gas  Association. 
Frank  W.  Frisk,  Jr., 
American  Public  Power  Association. 
Washington,  D.C. 

Motion   for  a   Stay 
(In  the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit;  Consumer  Federation 
of  America,  American  Public  Oas  Associa- 
tion, American  Public  Power  Association, 
National  League  of  Cities,  United  States 
Conference  of  Mayors,  Petitioners;  v.  Fed- 
eral Power  Commission,  Respondent) 
By  this  Motion,  filed  pursuant  to  the  All 
Writs  Act  (28  U.S.C.  1651),  Petitioners  seek 
a  stay  of  the  effective  date  of  Order  No.  491 
issued  by  the  Federal  Power  Commission  on 
September  14,  1973.  That  Order  (which  is  at- 
tached to  our  supporting  Memorandum)  au- 
thorizes natural  gas  producers  to  make  sales 
of  natural  gas  to  interstate  pipelines  at  any 
price  and  without  the  need  to  apply  for  a 
certificate  of  public  convenience  and  neces- 
sity. The  effect  of  the  order  is  to  declare  de- 
regulation by  administrative  fiat  in  contra- 
vention of  the  Natural  Gas  Act.  15  U.S.C.  717. 
The  grounds  in  support  of  this  Motion  are 
set  forth  in  the  accompanying  Memorandum. 
As  is  there  established,  the  Commission  lacks 
the  legal  competence  to  free  natural  gas  com- 
panies from  regulation  and,  even  were  it  not 
lacking  in  authority,  the  procedures  which 
It  utilized  were  violative  of  both  the  Natural 
Gas  Act  and  the  Administrative  Procedure 
Act. 

Petitioners  have  sought  to  Invoke  appro- 
priate procedures  by  a  filing  addressed  to  the 
Commission  on  September  20,  1973.  The  stay 
which  we  here  seek  is  necessary  to  preserve 
this  Court's  Jurisdiction  to  review  the  Com- 


mission's Order.  FTC  v.  Dean  Foods  Co..  384 
U.S.  597  (1966);  Whitney  National  Bank  v. 
Bank  of  New  Orleans,  379  U.S.  411,  426-426 
(1965). 

Respectfully  submitted, 
EIoward  Berlin, 

Berlin,  Roisman  and  Kessler. 
Charles  F.  Wheatley,  Jr., 
American  Public  Gas  Association. 
Frank  W.  Frisk,  Jr., 
American  Public  Power  Association. 
Washington,  D.C. 

Certificate   of   Service 
(In  the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit;  Consumer  Federation 
of  America,  American  Public  Gas  Associa- 
tion, American  Public  Power  Association, 
National   League  of  Cities,  United  States 
Conference  of  Mayors,  Petitioners;  v.  Fed- 
eral Power  Commission,  Respondent) 
I  hereby  certify  that  copies  of  the  Petition 
for  Review,  Motion  for  a  Stay,  and  Memoran- 
dum in  support  of  Application  for  Stay,  were 
today  served  on  the  Federal  Power  Commis- 
sion by  delivery  to: 

Oeorce    McHenry,    Esq., 
Solicitor,  Federal  Power  Commission. 
Edward  Berlin, 
Berlin,  Roisman  and  Kessler. 
Washington,  D.C. 


The  Struggle  for  Adequate  Energy  :  Are  We 

Winning  or  Losing? 
(Remarks  of  Lee  C.  White,  Chairman,  Energy 

Policy  Task  Force,  Consumer  Federation  of 

America,  September  18,  1973) 

It  is  tempting  to  respond  to  a  title  such  as 
that  given  to  this  panel  discussion  (The 
Struggle  for  Adequate  Energy:  Are  We  Win- 
ning or  Losing?)  with  a  simple  yes  or  no. 
In  light  of  the  importance  of  the  subject, 
the  fact  that  there  is  a  distinguished  Inter- 
ested audience  present  and  two  other  panel 
members  to  discuss  the  topic,  the  temptation 
must  be  resisted.  Instead,  I  would  offer  the 
following:  "Yes,  we  are  winning  and  we  are 
losing,  but  all  Is  not  lost." 

In  the  current  Idiom  of  "good  news — bad 
news",  let  me  first  list  the  "good  news"  fac- 
tors. The  first  positive  note  is  that  at  long 
last  energy  problems  have  risen  to  the  top 
of  our  national  priority  list  of  domestic  prob- 
lems to  be  understood  and  resolved.  By  put- 
ting energy  on  the  domestic  list,  I  do  not 
mean  to  ignore  energy  policy's  significant  In- 
ternational ramifications,  but  rather  to  lo- 
cate it  In  the  category  where  Its  characteris- 
tics logically  place  it.  One  of  the  traditional 
standard  difficulties  for  those  who  are  in- 
terested in  and  have  worked  with  natural 
resource  problems  has  been  an  inability  to 
get  policy  makers  in  this  country  to  focus 
on  such  problems  long  enough  and  deeply 
enough  to  reach  decisions  by  positive  con- 
scious process,  rather  than  by  default. 

Like  most  other  major  national  concerns, 
the  cluster  of  energy  problems  and  issues 
have  some  short  term,  some  moderate  term 
and  some  long  term  considerations,  conse- 
quences and  solutions.  The  President's  per- 
sonal attention  has  apparently  been  brought 
to  bear  on  the  energy  problems;  he  has  des- 
ignated Governor  Love  to  be  the  Director 
of  the  Executive  Branch  Energy  Policy  for- 
mulation mechanism;  there  has  been  an  al- 
most constant  spate  of  Congressional  hear- 
ings on  the  many  aspects  of  energy;  and  the 
general  press  has  been  devoting  increased 
and  nearly  dally  attention  to  these  matters. 
All  of  these  factors  make  it  clear  that  some 
Important  and  basic  decisions  are  going  to  be 
reached. 

Another  piece  of  positive  news  Is,  I  think, 
implicit  In  the  title  of  this  panel  which 
refers  to  "adequate  energy."  I  Interpret  this 
to  mean  that  we  have  turned  a  corner  in  this 
country,  so  to  speak,  and  we  no  longer  as- 
sume that  there  need  be  or  will  be  the  same 


growth  In  energy  consumption  reflecting  our 
continually  increasing  appetite  for  energy 
that  has  characterized  the  past  half  century. 
There  may  be  doubt  as  to  whether  the  Presi- 
dent's energy  conservation  legislative  pro- 
gram or  his  administrative  actions  go  far 
enough,  but  at  least  he  is  saying  the  right 
things.  We  are  constantly  being  reminded  of 
the  need  to  use  our  energy  resources  wisely, 
efficiently  and  even  Judiciously.  President 
Johnson's  admonition  to  "turn  the  lights 
off"  when  we  are  not  using  them  is  not  a 
joke  now,  it  Is  Instead  In  vogue.  Even  Johnny 
Cash,  through  the  courtesy  of  our  local 
friendly  oil  company,  is  telling  us  to  drive 
more  slowly  so  that  we  will  consume  less 
gasoline. 

A  further  encouraging  note  is  that  we  have 
responsible  political  leaders — In  the  form  of 
the  President  and  Senator  Jackson  of  our 
host  State  of  Washington — in  virtual  agree- 
ment that  we  must  make  a  national  commit- 
ment to  devote  billions  of  dollars  to  research 
and  development  for  energy  purposes.  R&D 
for  making  our  energy  resources  available, 
for  Increasing  the  efficiency  with  which  we 
transform  them  Into  energy,  for  minimizing 
environmental  impacts  and  for  conserving 
energy  is  nowhere  as  glamorous  as  sending  a 
man  to  the  moon.  Similarly,  it  Is  a  bit  dif- 
ficult to  believe  that  our  very  national  sur- 
vival rests  upon  such  R&D  efforts  as  was  true 
in  the  case  of  the  World  War  II  Manhattan 
Project.  Despite  the  lack  of  glamour  and  be- 
lief that  our  very  existence  depends  upon  en- 
ergy R&D,  we  appear  to  have  reached  a  na- 
tional consensus  that  we  should  commit  $2 
billion  annually  to  this  activity.  Comparisons 
are  rarely  easy,  but  many  of  us  believe 
achievement  of  these  scientific  and  techno- 
logical objectives  is  more  Important  to  our 
national  well-being  than  was  our  space  effort. 
In  any  event,  the  important  thing  is  the 
commitment  appears  to  have  been  made. 

Any  "Good  News"  list  should  also  note  that 
our  national  disruption  and  discomfort  in 
terms  of  last  year's  heating  season,  this  sum- 
mer's air  conditioning  requirements  and  cvir 
gasoline  supply  situation,  was  weathered  with 
relatively  little  national  inconvenience.  That 
may  be  scant  comfort  to  those  who  were 
stranded  this  past  summer  or  to  those  who 
chose  not  to  run  the  risk  of  alerting  their 
plans,  but  let's  not  carp  about  that. 

And  now  for  some  of  the  "Bad  News."  If 
we  got  through  the  summer  safely,  even 
though  barely,  we  have  yet  another  winter 
staring  us  in  the  face  and  severe  situations 
may  well  develop.  Congress  authorized  the 
President  to  adopt  a  mandatory  fuels  allo- 
cation program  last  April,  but  thus  far  the 
President  has  refused  to  exercise  that  au- 
thority, choosing  Instead  to  rely  upon  volun- 
tary programs.  The  Task  Force  that  I  repre- 
sent here  today  believes  that  this  Is  the 
wrong  approach  and  continues  to  urge,  in 
every  possible  forum  and  at  every  possible 
time,  that  the  mandatory  program  be  put 
into  effect  immediately.  The  2,000  Independ- 
ent gasoline  stations  that  have  gone  out  of 
existence  in  the  year  1973  (which  is  not  over 
yet)  will  find  little  comfort  in  the  Admin- 
istration's reliance  upon  voluntary  action  by 
the  major  integrated  petroleum  companies 
to  allocate  their  crude  oil  and  finished  petro- 
leum products  so  as  to  ensure  continuation 
of  a  competitive  situation  between  them  and 
the  Independent  refiners  and  marketers  of 
petroleum  products.  In  testimony  before  the 
Administration's  Oil  Policy  Committee,  which 
Incidentally  has  a  little  of  the  flavor  of  a 
floating  crap  game  in  the  sense  that  It  seems 
to  change  chairman  every  other  week,  our 
Task  Force  suggested  that  a  mandatory  pro- 
gram ought  to  rest  on  humane  consideration 
for  major  integrated  oil  company  executives. 
It  is  simply  unnatural  to  expect  industry 
leaders,  who  have  come  to  positions  of  power 
through  decades  of  having  their  efforts  meas- 
ured by  their  annual  profit  and  loss  state- 
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ments,  make  decisions  on  a  voluntary  basis 
that  are  contrary  to  the  best  Interests  of 
their  stockholders  even  though  those  deci- 
sions would  better  serve  a  larger  national 
purpose.  Put  differently,  the  point  Is  that 
If  the  Administration  knows  what  It  wants 
and  will  adopt  rules  that  are  uniform  and  as 
equitable  as  possible,  oil  company  executives 
should  be  relieved  to  be  told  what  they  must 
do  without  detriment  to  their  relative  posi- 
tion with  regard  to  other  oil  companies  and 
thereby  be  spared  the  difficult  problem  of 
choosing  between  their  stockholders  and  the 
company's  customers  which,  of  course,  are 
the  consumers  of  the  country. 

Another  facet  of  the  energy  situation  that 
belongs  on  the  "big  trouble"  list  is  the  ad- 
ministration's apparent  belief  that  the  major 
solution  to  the  energy  supply  problem  is  to 
remove  all  controls  on  the  price  of  energy. 
To  some  extent,  this  is  probably  a  result  of 
basic  philosophy  of  the  administration.  But 
philosophy  aside,  any  such  proposal  must  be 
evaluated  in  terms  of  the  situation  that 
exists  today  and  that  which  can  l>e  expected 
to  exist  in  the  future.  Undoubtedly  con- 
sumers are  willing,  as  they  have  been  through 
the  decades,  to  pay  the  fair  costs  of  energ^y 
plus  a  reasonable  return.  In  situations  such 
as  electricity  and  gas,  where  the  physical 
characteristics  make  normal  competition 
Impossible,  regulation  has  served  as  a  sub- 
stitute, albeit,  an  imperfect  one.  Under  to- 
day's circumstances  with  energy  supply  out 
of  balance  with  demand.  It  is  imperative  that 
there  be  protection  for  the  millions  of  con- 
sumers who  have  Invested  in  equipment  and 
facilities  to  use  natural  gas.  The  President's 
recommendation  to  deregulate  the  prices  of 
newly  discovered  gas  at  the  wellhead  should 
be  the  subject  of  Congressional  inquiry  and 
although  our  organization  is  opposed  to  de- 
regulation, we  contend  that  the  decision 
should  be  reached  by  Congress  squarely  and 
directly,  not  by  default. 

One  key  explanation  for  the  recent  failure 
of  the  petroleum  industry  to  make  Elgnlfi- 
cant  Increases  In  exploration  and  develop- 
ment— as  well  as  the  decreasing  amounts 
of  gas  dedicated  to  the  Interstate  market — 
Is  the  understandable  reluctance  of  the  In- 
dustry to  move  at  a  time  when  the  promised 
land,  deregulation,  is  Just  around  the  cor- 
ner. Congress  should  examine  the  subject 
and  make  clear  to  the  industry  what  the 
ground  rules  are  to  be  In  the  foreseeable 
future. 

It  Is  not  easy,  of  course,  to  be  a  regulator 
In  periods  of  rising  costs  and  prices,  and  I 
have  considerable  empathy  for  those  of  you 
who  are  in  that  particular  line  of  business. 
But  the  consumers,  in  the  nature  of  things, 
are  captives  and  must  depend  upon  the  reg- 
ulatory process  to  protect  them.  I  don't 
think  we  should  be  abandoned  to  the  "free 
market"  at  this  time.  Another  piece  of  "bad 
news"  is  the  troubled  world  oil  picture.  In 
1959.  President  Elsenhower  adopted  the  oil 
Import  quota  program  on  the  ground  tliat 
we  should  restrict  the  amount  of  low  cost 
foreign  petroleum  entering  the  United  States 
In  order  to  provide  Incentives  for  the  do- 
mestic industry  to  develop  our  own  national 
resources  so  that  this  country  would  not  be 
dependent  upon  "unstable  foreign  nations" 
for  its  energy  supply.  Fourteen  years  later 
with  the  consumers  having  paid  an  annual 
excess  petroleum  bill  estimated  at  between 
$5  billion  and  $7  billion,  or  approximately 
$85  billion  total,  we  find  ourselves  exactly 
where  we  were  told  the  program  was  to  pre- 
vent us  from  winding  up — namely,  depend- 
ent upon   "unstable  foreign   nations." 

With  the  nation's  major  integrated  pe- 
troleum companies  reporting  record-break- 
ing profits  for  the  first  half  of  this  year,  it 
seems  to  me  that  there  are  some  suggestions 
that  ought  to  be  considered  In  increasing 
our  domestic  petroleum  exploration  and  pro- 
duction other  than  simply  increasing  prices. 
Our  tax  policies  should  be  modified  to  dU- 


courage  the  majors  from  investing  In  ex- 
ploration In  every  other  corner  of  the  world; 
we,  as  a  nation,  should  insist  as  a  condition 
before  granting  benefits  to  domestic  oil  pro- 
ducers, such  as  participating  in  offshore  leas- 
ing and  In  Importing  foreign  crude  oil  and 
petroleum  products  without  paying  import 
fees,  that  those  companies  receiving  such 
benefits  will  allocate  their  products  on  a 
basis  specified  by  the  government  to  ensure 
a  fair  allocation  that  will  promote  competi- 
tion; requirements  in  offshore  leases  should 
be  fitrengthened  and  rigidly  enforced;  and 
rather  than  nationalize  the  petroleum  in- 
dustry or  transform  it  into  a  public  utility 
status,  I  believe  the  Congress  should  create 
a  Government -owned  corporation  which 
would  explore  for,  develop,  produce  and  sell 
oil  and  gas  deposits  from  public  lands  to 
serve  as  a  competitive  spur  to  the  privately- 
owned  petroleum  companies  and  to  provide 
the  public  and  tlie  Government  with  hither- 
to unavailable  data  on  the  actual  costs  of 
such  production. 

Not  even  the  positive  items  mentioned  at 
the  outset  are  free  of  some  difficulty.  For  ex- 
ample, as  laudable  as  our  acceptance  of  the 
conservation  ethic  may  be,  experience  tells 
us  that  some  very  tough  and  affirmative  ac- 
tions win  have  to  be  taken  by  Congress  be- 
fore real  progress  is  made  on  handling  the 
demand  side  of  the  energy  equation.  Today, 
hardly  anybody  is  opposed  to  conserving  en- 
ergy, but  Detroit  Is  not  likely  to  stop  manu- 
facturing gas-guzzlers  unless  there  is  a  leg- 
islative prohibition  or  some  very  meaningful 
disincentive — for  example,  a  steeply  grad- 
uated tax  on  automobiles  that  are  wasteful 
users  of  energy. 

Even  though  the  R&D  commitment  is  In 
the  "good  news"  category,  there  are  still  some 
very  tricky  and  sticky  decisions  to  be  reached 
on  priorities  and,  indeed,  part  of  the  difficulty 
Is  who  will  make  the  decisions  and  what  cri- 
teria should  govern. 

Tet  another  less-than-positlve  aspect  of 
the  energy  situation  is  the  conflict  it  poses 
with  environmental  concerns.  The  past  5 
years  has  seen  a  drastic  change  in  our  na- 
tional attitude  towards  the  environment, 
and  It  Is  most  unfortunate  that  some  of  the 
goals  and  objectives  that  are  so  reasonable 
and.  Indeed,  even  essential,  may  require  post- 
ponement. I  think  one  would  be  foolish  to 
say  that  there  can  be  no  yielding  of  any  en- 
vironmental standard  once  it  Is  promulgated 
by  any  Federal,  state  or  local  government. 
Rather,  in  my  view,  the  test  ought  to  be  one 
of  reasonableness.  Any  weakening  or  delay 
should  be  for  a  limited,  definite  and  very 
short  term;  the  burden  should  be  on  the  in- 
dustry or  other  institution  seeking  the  de- 
lay; and  the  granting  of  any  such  action 
ought  to  be  on  a  case-by-case  basis  with  con- 
siderable weight  given  to  how  serious  the  ef- 
forts have  been  to  comply  with  the  require- 
ments and  how  the  public's  conflicting  In- 
terests are  balanced. 

A  mere  listing  of  some  of  these  important 
considerations  that  are  a  part  of  our  energy 
package  of  problems  should  suggest  the  com- 
plexities and  the  difficulties  that  face  our  na- 
tion and  especially  the  Congress.  The  be- 
ginning of  wisdom  Is  to  recognize  a  need — I 
think  we  can  safely  chalk  that  up  as  behind 
us.  Prom  then  on  It  gets  more  difficult,  but 
we  enjoy  a  national  optimism  about  handling 
problems.  I  personally  find  it  impossible  to 
believe  that  when  the  various  factors  and  the 
full  range  of  solutions  are  before  the  Con- 
gress and  the  public  that  we  wUl  not  make 
the  hard  decisions  and  find  the  right  basic 
solutions. 

Remarks  or  Lee  C.  WHrrE,  September  19, 
1973 
Your  annual  meeting  Is  a  useful  opportu- 
nity for  you  to  gather  together  to  focus  on 
past  activities  of  common  Interest,  and,  more 
importantly,  it  affords  the  opportunity  to 
consider  and  plan  for  the  coming  year. 


I  would  guess  there  is  no  time  when  your 
organization  meets  that  there  is  not  some 
particular  package  of  problems — both  na- 
tional and  local  in  character.  This  year's 
meeting,  however,  comes  at  an  especially  dra- 
matic moment  in  that  Congressional  hear- 
ings are  to  be  held  t>eginnlng  next  month  on 
a  number  of  proposed  changes  to  the  Natu- 
ral Gas  Act,  an  Act  of  enormous  significance 
to  you  and  your  Individual  systems  and  to 
APGA  as  a  national  association.  And  it  oc- 
curs only  a  few  days  after  the  Federal  Power 
Commission,  in  an  extraordinary  act  of  ar- 
rogance, has,  for  all  practical  purposes,  sus- 
pended a  part  of  the  Natural  Gas  Act.  re- 
versed the  Supreme  Court  (by  treating  the 
1954  Phillips  case  on  wellhead  regulation  as 
though  it  did  not  exist),  made  a  shambles 
of  the  Administrative  Procedure  Act  and  has 
capitulated  to  the  gas  producing  industry. 
The  FPC  order  decontrolling  natural  gas 
wellhead  rates  for  six  months  will  be  chal- 
lenged— administratively.  Judicially,  or  legis- 
latively— perhaps  in  all  of  those  ways. 

The  President  has  recently  emerged  from 
his  self-imposed  seclusion  to  demonstrate  to 
us  his  ability  to  govern — so  far  as  I  am  con- 
cerned, this  is  as  it  should  t«.  In  his  second 
press  conference  in  two  weeks  and  in  his 
briefing  of  the  White  House  press  following  a 
Saturday  morning  Cabinet-level  discussion 
of  energy,  the  President  has  indicated  that 
a  number  of  his  legislative  proposals  are  lan- 
guishing in  Congress,  and  he  has  asked  for 
action.  I  believe  the  President  is  entitled  to 
have  his  legislative  recommendations  con- 
sidered by  the  Congress  and,  quite  frankly,  I 
think  that  all  of  us  should  be  pleased  that 
this  is  about  to  occur. 

Among  the  legislative  suggestions  we  can 
expect  to  be  explored  In  hearings  are : 

Deregulation  of  new  natural  gas  at  the 
wellhead; 

Deregulation  of  both  new  and  flowing  gas 
at  the  wellhead; 

Extension  of  FPC  Jurisdiction  to  Intrastate 
gas  well  as  to  interstate  gas; 

Variations  of  the  "sanctity  of  contract" 
legislation; 

A  resolution  prohibiting  the  FPC  from 
adopting  a  national  gas  rate,  at  least  until  a 
definitive  decision  is  reached  by  Congress  on 
many  of  these  substantive  points: 

Possibly  a  proposal  to  establish  a  United 
States  Energy  Corporation  to  explore  for  oil 
and  gas  deposits  on  public  lands; 

Whether  the  FPC  should  have  Jurisdiction 
over  liquefied  natural  gas  and/ or  synthetic 
gas  produced  from  coal,  oil  shale,  naphtha 
and  other  substances; 

Whether  the  FPC,  assuming  the  continua- 
tion of  regulation,  should  be  permitted  lati- 
tude (which  I  and  others  contend  the  Com- 
mission does  not  presently  possess  under  the 
Act)  to  exempt  small  producers,  to  provide 
optional  pricing  alternatives,  and  generally 
to  move  away  from  cost-based  rate-making. 
There  may  be  others,  and  it  makes  sense  in 
my  judgment,  to  reexamine  our  whole  na- 
tional attitude  about  the  manner  in  which 
natural  gas  should  be  treated  In  this  coun- 
try. A  great  deal  has  happened  since  the 
enactment  of  the  Gas  Act  in  1938,  and  there 
can  hardly  be  any  remaining  doubt  of  the 
Importance  of  this  particular  fuel  to  the 
nation. 

Having  said  that  a  full  scale  review  and  re- 
examination Is  appropriate,  I  want  to  make 
clear  that  I  have  some  preconceived  notions 
as  to  what  that  re-asssssment  will  show  and 
what  some  of  the  steps  are  that  should  be 
taken  by  the  Congress  in  response  to  the  cir- 
cumstances that  exist  today.  Before  getting 
Into  any  of  those,  however,  it  occurs  to  me 
that  a  little  attention  should  be  focused  on 
how  to  organize  for  the  debates  and  struggles 
that  are  about  to  occur.  As  you  may  know,  I 
am  here  today  In  my  capacity  as  the  Chair- 
man of  the  Energy  Policy  Task  Force  of  the 
Consumer  Federation  of  America.  This  Is  a 
group  of  20  organizations,  national  In  scope 
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and  with  a  broad  membership  base.  Early  In 
this  year,  a  number  of  people.  Including  your 
own  General  Manager,  Charlie  Wheatley,  con- 
cluded that  a  great  void  existed  In  the  energy 
policy  debates  then  beginning  to  take  place 
in  Congress,  In  the  press  and  generally  across 
the  country.  As  a  consequence,  they  con- 
ceived the  Idea  of  the  Task  Force,  which  came 
Into  being  In  late  March.  Since  that  time 
there  has  been  at  least  one  voice  In  those 
policy  debates  frankly  and  unabashedly 
espousing  the  prejudices  and  biases  of  con- 
sumer Interests.  We  have  had  numerous  op- 
portunities to  express  our  views.  Although  it 
Is  not  poeslble  to  assess  our  accomplishments 
and  failures  in  any  definitive  way,  we  have 
offered  some  alternative  views  and  sugges- 
tions and  have  criticized  those  of  the  Ad- 
ministration, the  industry  and  others  when 
we  believe  such  criticism  is  warranted. 

Many  of  you  will  recall  the  ad  hoc  coali- 
tions that  came  into  existence  in  1956  and 
earlier  to  engage  In  the  great  struggles  that 
took  place  then  over  what  his  nation's  nat- 
ural gas  policies  ought  to  be.  A  similar  effort 
Is  required  today,  and  our  task  force  may 
well  be  the  suitable  vehicle  for  such  concen- 
trated efforts.  I  hope  that  in  the  remainder 
of  your  meeting  here  in  Mlssotiri,  you  will 
focus  considerable  attention  on  what  you 
believe  ought  to  tie  our  nation's  policies  with 
regard  to  natural  gas  and  other  energy  forms 
and  that  you  will  also  examine  what  role  you 
wish  to  take  as  individual  gas  distribution 
systems  upon  whom  hundreds  of  thousands 
of  people  rely  for  gas  service  and  as  a  national 
organization  with  experience,  data  and  views 
that  ought  to  be  placed  before  the  decision 
makers  In  our  society. 

With  regard  to  the  FPC  order  mentioned 
earlier  (Order  No.  491,  September  14,  1973), 
It  must  not  be  permitted  to  stand.  I  assume 
that  the  APGA  will  contest  the  commission's 
action  in  all  proper  ways.  You  do  not  cus- 
tomarily shrink  from  tough  battles — I  do  not 
expect  you  will  this  time. 

On  the  various  substantive  issues,  I  would 
like  to  sketch  briefly  the  positions  that  have 
thus  far  been  enunciated  by  the  task  force; 
during  the  remainder  of  my  stay  here  I  hope 
you  will  give  me  the  benefit  of  your  reactions, 
suggestions  and  comments.  In  addition,  I 
know  that  Charlie  Wheatley  and  other  mem- 
bers of  the  APOA  staff,  who  have  not  been 
noted  in  Washington  for  their  reticence  «w 
bashfulness,  will  make  your  views  known 
somewhat  vigorously. 

DeregulatioH  of  Natural  Gas — The  same 
characteristics  of  the  nattiral  gas  Industry 
which  prompted  the  Congress  to  adopt  the 
Natural  Oas  Act  in  1938  and  the  Supreme 
Court's  Phillips  decision  in  1954,  exist  today — 
in  fact,  the  need  to  provide  consumer  pro- 
tection is  far  greater  today.  The  principal 
elements  arguing  against  decontrol  of  well- 
head prices — either  for  all  gas  or  only  for 
newly  discovered  gas — are  the  following: 
There  is  absolutely  no  credible  evidence  in- 
dicating the  additional  volumes  of  gas  that 
would  be  produced  and  available  for  any 
particular  price  whether  it  is  SSt"  per  thou- 
sand cubic  feet,  50t,  75<',  $1.00  or  $2.00,  and. 
Indeed,  no  natural  gas  producer,  that  I  am 
aware  of,  has  even  been  willing  to  make  a 
commitment  to  increased  investment  in  ex- 
ploration and  development  if  prices  are  In- 
creased or  if  controls  are  removed:  If  the 
ability  to  pay  higher  prices  for  natural  gas 
is  the  only  test  to  be  employed,  residential 
consumers  are  at  the  mercy  of  the  producer 
with  almost  no  ability  to  convert  to  other 
fuels;  and  the  basic  function  of  regulation 
is  to  prevent  windfalls  and  unconscionable 
profits  by  those  In  positions  of  economic 
strength  to  exact  whatever  prices  they  choose 
to  fix  and,  in  this  Instance,  the  producing 
industry  has  the  economic  power,  the  captive 
customer  and  an  essential  product.  A  far 
more  realistic  approach  would  be  to  Include 
Intrsistate  gas  within  the  price-regulating 
responsibilities  of  the  FPC;  natural  gas  Is  a 


national  resource  that  should  be  used  for  the 
highest  and  best  purposes  and  all  that  this 
nation  possesses  should  be  subject  to  the 
same  standards  and  regulations.  It  makes  no 
sense  for  natural  gas  to  be  burned  to  heat 
boilers  In  Oklahoma  or  Louisiana  simply  be- 
cause It  happens  to  be  located  there  when 
there  are  families  elsewhere  In  the  United 
States  who  cannot  attach  new  housing  units 
to  gas  distribution  systems  because  there  is 
not  enough  gas  for  those  purposes. 

Modification  of  Tax  Policies — Federal  tax 
policies  have  encouraged  American  petroleum 
companies  to  Invest  vast  sums  of  money  in 
exploring  for  oil  and  gas  in  areas  outside  of 
the  United  States.  Obviously,  there  are  some 
national  taterests  that  are  served  by  such 
efforts,  and  yet  when  one  examines  our  need 
today  for  Investment  funds  in  the  United 
States  to  discover  and  develop  petroleum 
deposits,  it  is  obvious  that  our  tax  policies 
should  be  modified  to  reduce  Incentives  for 
overseas  investments  in  exploring  for  oil 
and  gas.  Congress,  as  the  policy-making 
mechanism  in  our  society,  should  determine 
our  national  objectives  and  modify  the  rviles 
including  taxes  to  achieve  those  objectives. 
Since  there  is  a  need  to  stimulate  greater 
investment  to  find  oil  and  gas  in  this  coun- 
try, we  must  tilt  the  tax  factors  so  they  will 
achieve  that  goal. 

Afodt/Scatton  of  Policies  Governing  Offshore 
Leasing — It  has  been  suggested  In  ntunerous 
ways  and  on  numerous  occasions  that  a  shift 
to  a  "royalty"  basis  In  leasing  government 
lands  would  stimulate  investors  to  discover 
oil  and  gas  deposits  In  the  Outer  Continental 
Shelf.  Additionally,  there  should  be  tougher 
requirements  on  production  schedules.  Per- 
haps one  can  understand  why  a  producer  of 
gas  on  Federal  property  may  want  to  make 
an  economic  evaluation  of  whether  to  drill, 
find  and  deliver  gas  to  the  Interstate  market 
or  to  wait  for  that  "great  day"  when  gas  is 
deregulated.  But  the  owner  of  that  property, 
the  people  of  this  country,  should  insist  on 
prompt  action  by  its  lessees. 

Impact  of  State  Conservation  Practices — 
Conservation  practices  implemented  by  gas- 
producing  states  have  a  considerable  impact 
on  the  supply  picture.  If  natural  gas  is  a 
premium  fuel,  currently  in  short  supply,  and 
if  this  shortage  has  an  adverse  Impact  on 
national  well-being  and  Industrial  develop- 
ment, the  Federal  Government  should  con- 
trol this  activity  insofar  as  It  relates  to 
natural  gas  to  ensure  that  there  are  no  state 
policies  operating  to  diminish  the  flow  of  gas 
for  any  Improper  purposes.  Sound  conserva- 
tion practices  are,  of  course,  to  be  encour- 
aged. But  when  state  Interests,  particularly 
In  the  case  of  tax  revenues  and  other  inter- 
ests, such  as  state-received  royalties,  are  per- 
mitted to  influence  state  agency  decisions  on 
the  volume  of  gas  that  can  flow,  there  is  an 
Obvious  conflict  with  the  national  Interest. 
Such  action  which  Is  undesirable  at  any  time 
becomes  intolerable  in  times  of  gas  shortage. 
Use  of  the  Federal  Government's  position 
and  programs  to  achieve  greater  petroleum 
resovtrce  exploration  and  development — In 
addition  to  tightening  up  Its  leasing  re- 
quirements, the  Federal  Government  has 
considerable  leverage  in  who  it  permits  to 
bid  for  leases  on  Federal  lands.  To  me,  it 
makes  a  great  deal  of  sense  for  the  Federal 
Government  to  Impose  conditions  for  per- 
mitting companies  to  bid  on  Federal  leases 
that,  In  the  Government's  Judgment,  will 
add  to  our  domestic  supplies  of  oil  and  na- 
tural gas;  additionally,  bow  the  petroleum 
products  resulting  from  those  efforts  are 
used  should  also  be  the  subject  of  conditions 
laid  down  in  advance  for  participating  in 
such  lease  sales.  For  example,  there  could  be 
a  condition  that  a  certain  percentage  of  any 
oil  found  on  Federal  lands  must  be  made 
available  to  independent  reflners  on  a  speci- 
fied formula  or  allocation  basis.  Another  con- 
dition could  specify  that  a  certain  percentage 


of  profits  realized  from  gas  and  oil  on  Federal 
lands  would  be  committed  to  exploring  for  oil 
and  gas  elsewhere  In  the  United  States.  Un- 
der the  new  program  announced  in  April  by 
the  President  for  handling  oil  Imported  Into 
this  country  from  abroad,  the  Administration 
has  provided  a  waiver  of  certain  import  fees; 
these  are  valuable  rights  and  easily  calculated 
into  dollars.  It  seems  to  me  perfectly  rea- 
sonable to  require  any  company  which  im- 
ports crude  oil  or  finished  petroleum  prod- 
ucts and  which  takes  advantage  of  the  fee 
waiver,  to  agree  ahead  of  time  to  allocate 
those  products  on  a  basis  that  the  Govern- 
ment determines  is  equitable,  uniform  and 
designed  to  preserve  and  promote  competi- 
tion. In  short,  the  Federal  Government  ought 
to  use  the  strengths  available  to  It  to  achieve 
national  objectives. 

Most  of  us  have  a  great  reluctance  to  take 
over  the  petroleum  producmg  Industry, 
either  by  way  of  nationalizing  It  or  by  way  of 
converting  It  to  public  utility  status.  Al- 
though this  may  be  understandable,  it  Is 
certainly  frustrating  when  the  industry  is 
not  properly  meeting  national  needs.  In  that 
set  of  circumstances,  the  Federal  Govern- 
ment must  do  more  than  simply  request  an 
industry  as  essential  to  this  nation  as  the 
petroleum  industry  Is  to  do  the  right  thing — 
It  should  use  every  ounce  of  muscle  It  pos- 
sesses to  see  to  It  that  national  objectives  and 
requirements  are  met. 

United  States  Energy  Corporation — An  Idea 
which  has  been  receiving  Increasing  atten- 
tion and  Interest  Is  the  establishment  of  a 
United  States  Government-owned  corpora- 
tion which  would  be  given  the  primary  mis- 
sion of  exploring  for  oil  and  gas  deposits  on 
public  lands.  As  suggested  earlier,  even 
though  nationalization  and  Imposing  public 
utility  status  on  the  petroleum  Industry  may 
not  be  appropriate  at  this  time.  It  is  appro- 
priate for  the  Federal  Government  to  take 
other  actions  and  certainly  one  of  them  is 
to  create  a  corporation  which  will  be  mo- 
tivated not  exclusively  by  the  profit  motive, 
but  also  by  meeting  national  requirements. 
Such  a  government  corporation  would  not 
pre-empt  all  publicly  owned  lands,  but  would 
have  a  fraction  reserved  for  it.  It  should  be 
comparable  to  a  privately  owned  corpora- 
tion as  possible  and  should  be  specially 
charged  with  operating  In  a  manner  that 
minimizes  environmental  damage  and  which 
etLsures  competition  among  refiners  and  dis- 
tributors of  petroleum  products  Including 
natural  gas.  One  of  the  great  frustrations  for 
government  regulators  has  been  the  paucity 
of  mformation  relating  to  production  costs — 
a  government-owned  corporation  would  ob- 
viously make  that  data  available  to  the  pub- 
lic and  afford  some  means  of  measuring  pro- 
duction costs  of  the  privately  operated  sector. 

The  TVA  experiment  has  adequately 
demonstrated  the  ability  of  the  Federal  Gov- 
ernment to  operate  efficiently  In  the  energy 
field.  We  would  expect  its  counterpart  in 
the  oU  and  gas  producing  business  to  achieve 
the  same  level  of  efficient  operation.  We  hope 
efforts  to  translate  this  concept  mto  legisla- 
tion will  proceed  rapidly  and  that  appropriate 
Congressional  committees  will  have  the  op- 
portunity to  evaluate  the  proposal  soon. 

The  listing  of  these  Items — and  certainly 
there  are  a  host  of  others  that  come  quickly 
to  mind — suggest  the  significance  and  the 
difficult  character  of  the  problems  facing  the 
nation,  the  Congress  and  the  President.  Those 
of  you  who  have  some  experience  and  some 
interest  In  this  energy  field  have  an  obliga- 
tion to  make  your  views  known.  There  are  no 
simple  approaches  lying  around  waiting  to 
l>e  discovered.  This  Is  a  basic  aspect  of  our 
national  life,  and  it  merits  the  attention  and 
the  analytical  assessments  of  our  most  ex- 
perienced and  able  people.  Above  all,  It  needs 
to  be  brought  to  the  attention  of  the  Amer- 
ican public  in  the  most  understandable  man- 
ner. The  magnitude  of  the  task  is  enormous. 
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but  It  must  be  done.  You  have  It  within  your 
ability  to  contribute  to  the  understanding 
and  thereby  to  the  solution  of  these  difficult 
problems.  But  It  won't  be  done  unless  you 
make  the  commitment,  and  I  hope  that  this 
annual  meeting  will  not  end  without  such  a 
decision  having  been  reached  by  you. 

(From  the  Washington  Post,  Sept.  16,  1973] 

Lee  WHrrE  Hits  FPC  Gas  Action 

(By  Morton  Mlntz) 

A  surprise  Federal  Power  Commission  deci- 
sion to  decontrol  natural  gas  prices  for  six 
months  was  denounced  by  a  former  FPC 
chairman  yesterday  as  one  that  capitulates  to 
the  oil  industry,  runs  "roughshod  over  con- 
sumers" and  administratively  repeals  part 
of  the  Natural  Gas  Act. 

"Arrogance  of  enormous  proportions,"  was 
the  description  given  by  Lee  C.  White,  who  is 
now  chairman  of  the  Consumer  Federation 
of  America's  Energy  Policy  Task  Force.  White 
was  FPC  chairman  from  1966  to  1969. 

He  also  charged  that  the  commission, 
which  took  the  action  Friday  without  notice 
and  without  giving  interested  parties  a 
chance  to  comment,  used  procedures  that 
"violate  decency  and  fair  play." 

The  commission's  secretary,  Kenneth  F. 
Plumb,  was  directed  by  FPC  Chairman  John 
N.  Nassikas  to  be  in  his  office  Friday  at  the 
unusually  early  hour  of  7  a.m.  so  that  the 
order  could  be  prepared,  a  Senate  source  told 
The  Washington  Post. 

Plumb  was  at  home  yesterday  but  declined 
to  take  a  reporter's  call.  Nassikas  was  said  to 
be  unavailable. 

In  related  developments: 

Representatives  of  consumer  groups,  in- 
cluding the  Consumer  Federation,  Consum- 
ers Union  and  the  American  Public  Gas  Asso- 
ciation, set  an  emergency  meeting  for  today 
to  coordinate  an  attack  on  the  FPC  action. 

A  source  close  to  Consumers  Union,  pub- 
lisher of  Consumer  Reports,  said  CU  will  con- 
sider the  possibility  of  filing  a  lawsuit  to 
overturn  the  FPC  decision  on  the  ground 
that  it  was  made  in  violation  of  the  Admin- 
istrative Procedure  Act. 

The  FPC's  chief  economist,  in  an  Implied 
criticism  of  President  Nixon  as  well  as  the 
commission  and  the  oil  Industry,  said  the 
shortage  of  natural  gas  Is  aggravated  by 
"public  pronouncements  that  FPC  regulation 
of  gas  producers  was  unworkable  and  should 
be  abandoned." 

The  economist.  Haskell  P.  Wald.  in  a 
Sept.  10  letter  reqtiested  by  Senate  Interior 
Committee  Chairman  Henry  M.  Jackson  (D- 
Wash.).  did  not  name  the  President  or 
others  among  the  "many  top  administra- 
tion officials"  who  for  several  years  have  been 
endorsing  various  decontrol  proposals. 

Such  proposals,  based  on  the  claim  that 
regulated  prices  are  too  low  to  make  ex- 
ploration and  development  attractive,  un- 
dermine FPC  regulation  and  development 
attractive  to  hold  back  supplies  in  "expecta- 
tion of  higher  prices,"  Wald  said. 

The  argument  for  ending  controls  on 
prices  at  the  well-head,  as  Mr.  Nixon  urged 
Congress  to  do  in  a  recent  plea,  rests  on  the 
proposition  that  the  industry  is  composed 
of  independent  companies  that  compete  on 
price  in  response  to  market  forces. 

"I  am  unaware  of  any  evidence  of  that 
sort,"  Wald  told  Jackson.  "The  majors'  eco- 
nomic dominance  over  the  Industry  and 
their  long-standing  practices  of  working  to- 
gether so  as  not  to  'spoil  the  market*  for 
gas  and  oil  are  antithetical  to  meaningful 
price  competition." 

Friday's  FPC  decision,  which  was  unani- 
mous, permits  Interstate  pipelines  to  buy 
gas  from  producers  for  six  months.  In  por- 
ported  "emergencies,"  without  first  obtain- 
ing commission  approval.  TTie  pipelines  au- 
tomatically c8^  pass  price  Increases  to  con- 
sumers. 


"The  Impact  on  consumers  of  this  nation, 
both  in  the  coming  winter  season — and  by 
Implication  for  the  Indefinite  future — can 
be  staggering,"  said  the  Consumer  Federa- 
tion's White.  The  former  FPC  head  whose 
energy  task  force  Is  a  broad  alliance  of  21 
organizations,    continued : 

"In  effect,  the  commission  has  capitu- 
lated to  the  industry  that  has  been  un- 
willing to  make  natural  gas  commitments 
at  the  prescribed  area  rates,  determined  by 
the  commission  to  be  "Just  and  recoverable.' 

"The  order,  resting  on  the  assumption 
that  there  is  plenty  of  natural  gas  available, 
but  which  has  been  withheld  from  the 
market,  forces  the  consumer  to  pay  any 
price  that  the  producer  exacts  for  his  gas." 

The  FPC  made  its  order  effective  the 
day  of  Its  adoption,  while,  in  what  White 
termed  "an  astoundlngly  bizarre  provision," 
trying  to  prevent  consumer  groups  and 
others  from  filing  formal  comments  until 
Jan.  15.  The  order  contemplates  evaluation 
of  the   comments   by   the   FPC   starting   on 

March    15 when    the   order    is   scheduled 

to  expire. 

The  action  was  "especially  surprising"  in 
light  of  congressional  hearings  on  the  whole 
range  of  natural  gas  legislative  proposals 
scheduled  to  begin  next  month,  White  said. 


COST-OP-LIVING  INCREASE  FOR  SO- 
CIAL SECURITY  RECIPIENTS 

Mr.  PERCY.  Mr.  President,  I  am  join- 
ing today  with  a  majority  of  my  col- 
leagues in  the  Senate  in  cosponsorship 
of  Senator  Church's  bill,  S.  2397,  to  pro- 
vide for  a  7-percent  increase  in  social 
security  benefits  beginning  with  benefits 
payable  for  the  month  of  January  1974. 

It  is  a  well  known  fact  that  during 
these  months  of  soaring  food  prices  and 
continuing  inflationary  pressure  on 
nearly  all  products  and  services,  our  Na- 
tion's elderly  are  suffering  a  tremendous 
financial  hardship.  Living  on  fixed  retire- 
ment incomes,  millions  of  our  senior  citi- 
zens simply  cannot  keep  pace  with  the 
rising  financial  requirements  for  basic 
food,  shelter,  and  health  care. 

Congress  and  the  administration  have 
recognized  this  problem  and  provided  a 
5.9-percent  cost-of-living  increase  in  so- 
cial security  benefits,  effective  next  June. 
Such  an  increase,  however,  is  needed  now 
and  it  is  needed  desperately.  On  Septem- 
ber 11  the  Senate  passed  S.  1866,  the 
civil  service  annuities  bill,  including  an 
amendment  by  Senator  Humphrey  to 
make  the  social  security  increase  ef- 
fective immediately.  I  voted  for  that 
amendment  and  for  final  passage  of  the 
bill,  and  it  is  still  my  hope  that  the 
House  will  do  the  same  and  that  the 
President  will  sign  the  increase  into  law 
in  the  near  future. 

Unfortunately,  there  is  considerable 
doubt  that  the  Humphrey  amendment 
will  survive  House  and  Presidential  ac- 
tion. The  majority  of  my  colleagues, 
many  of  whom  voted  for  the  Humphrey 
amendment,  and  Senator  Humphrey 
himself,  now  feel  that  the  bill  introduced 
by  Senator  Church,  and  initially  cospon- 
sored  by  Senators  Cranston,  Ribicoff, 
Clark,  Pell,  and  Hart,  will  have  a  better 
chance  to  become  law.  S.  2397,  provid- 
ing for  a  7-percent  increase  effective  in 
January,  is  now  cosponsored  by  more 
than  50  Senators. 

Because  I  feel  that  it  is  imperative 
that  the  elderly  receive  an  increase  as 


soon  as  possible,  I  am  joining  as  a  co- 
sponsor  of  S.  2397,  even  though  there  is 
still  a  possibility  the  Humphrey  amend- 
ment will  be  approved.  My  simultaneous 
support  of  Senator  Humphrey's  amend- 
ment and  Senator  Church's  bill  is  not  an 
indication  that  I  am  in  favor  of  two 
raises  totalling  12.9  percent  within  the 
next  few  months.  Such  a  combined  in- 
crease, although  attractive  to  social 
security  recipients,  would  not  be  cur- 
rently feasible. 

There  can  be  no  question  about  my 
position  on  this  issue:  I  will  work  for 
whatever  measure  seems  most  likely  to 
accomplish  with  the  greatest  expediency 
the  ultimate  goal  of  implementing  a  cost- 
of-living  increase  for  social  security  re- 
cipients. If  Senator  Humphrey's  amend- 
ment to  S.  1866  does  indeed  receive  final 
approval.  I  shall  not.  of  course,  support 
S.  2397. 

I  believe  that  the  large  number  of  co- 
sponsors  of  Senator  Church's  bill  is  a 
clear  indication  that  most  of  my  col- 
leagues agree  with  me.  The  Senate's  de- 
sire for  speedy  implementation  of  this 
raise  is  obvious;  I  hope  that  the  House 
will  recognize  our  dedication  on  this  issue 
and  will  act  in  accordance. 


A  CRISIS  OF  CONSUMER  ECO- 
NOMICS: FAILURE  OF  THE  NIXON 
ADMINISTRATION 

Mr.  MUSKIE.  Mr.  President,  the 
statistics  released  last  week  on  the  cur- 
rent state  of  our  economy  confirm  that 
our  Nation  continues  to  face  a  consumer 
economic  crisis.  The  final  price  figures 
for  the  month  of  August  show  an  infla- 
tion rate  without  recent  historical 
precedent:  consumer  prices  up  that 
month  1.8  percent,  wholesale  prices  up 
5.8  percent,  retail  food  prices  up  6  per- 
cent, and  wholesale  food  prices  up  17.6 
percent. 

And  these  1 -month  figures  are  merely 
the  peak  of  a  recent  trend.  Based  on 
figures  for  the  last  6  months,  the  annual 
infiation  rate  for  all  consumer  prices  is 
10  percent;  for  all  wholesale  prices,  the 
annual  infiation  rate  is  almost  25  per- 
cent. And  annual  inflation  rates  for  food 
prices  are  phenomenal :  28  percent  at  the 
retail  level,  and  59  percent  at  the  whole- 
sale level. 

I  share  the  hope  of  most  Americans 
that  we  will  emerge  from  this  economic 
crisis  quickly.  But  this  administration's 
record  of  handling  the  economy  gives  no 
reason  for  confidence  in  their  perform- 
ance. 

On  economic  matters,  the  President 
has  been  acting  like  a  whirling  dervish. 
He  had  no  economic  philosophy  when  he 
began  and  he  has  got  none  now.  The  con- 
tinued abandonment  of  old  positions  and 
the  enthusiastic  embrace  of  new  posi- 
tions by  the  President  has  created 
some  of  the  imcertainties  that  have  led 
to  many  of  our  economic  difficulties. 

Because  recent  price  increases  have 
been  so  dramatic,  we  forget  that  inflation 
has  not  just  been  a  phenomenon  of  re- 
cent months,  but  has  clouded  the  entire 
record  of  this  administration. 

Since  the  beginning  of  Mr.  Nixon's 
first  term,  the  cost  of  living  has  gone  up 
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twice  as  fast  as  in  the  same  period  before 
his  administration. 

Food  prices,  of  course,  have  gone  up 
over  one-third  since  Nixon's  first  in- 
augural. 

Some  individual  items  have  gone  much 
higher:  the  average  price  of  hamburger 
across  the  Nation  was  58.4  cents  per 
pound  in  January  1969,  but  increased  60 
percent  with  Nixon  in  office,  to  93.7  cents 
per  pound  in  July;  a  few  weeks  ago,  in 
my  home  State  of  Maine,  it  was  selling 
for  $1.29  per  pound,  over  twice  the  pre- 
Ni.xon  price. 

Ciiicken  is  up  54  percent  in  the  Nixon 
era,  36  percent  since  his  second  inaugu- 
ral— from  39  cents  a  poimd  in  January 
1969,  to  44  cents  a  pound  in  January 
1973,  to  60  cents  a  pound  in  July — and 
79  cents  to  Maine  consumers  last  week. 

Meat  is  not  the  only  food  item  to  sky- 
rocket. While  Nixon  has  been  handling 
the  economy,  fruits  and  vegetables  went 
up  42  percent.  Onions  are  up  80  percent, 
cabbage  up  30  percent,  and  potatoes  up 
145  percent. 

And  rampant  cost  increases  extend 
beyond  the  supermarket : 

If  you  go  to  the  hospital,  you  will  find 
operating  room  charges  up  48  percent. 

If  you  ti-y  to  buy  a  house,  you  may  be 
asked  to  pay  interest  on  your  mortgage  of 
over  9  percent — if  you  can  get  a  mort- 
gage. 

If  you  try  to  relax  with  a  round  of  golf, 
you  will  find  greens  fees  up  almost  one- 
third. 

And  if  you  begin  to  worry  about  your 
future  and  ask  a  lawyer  to  write  your  will, 
you  will  find  his  fee  has  increased  over 
50  percent. 

All  of  these  price  increa-ses  came  under 
the  economic  leadership  of  President 
Nixon. 

The  burden  of  this  Nixon  inflation  has 
fallen  squarely  on  the  backs  of  Amer- 
ican working  people. 

Average  weekly  earnings  have  in- 
creased only  about  5  percent  in  real  pur- 
chasing power  since  President  Nixon  took 
office,  less  than  one-foiu:th  as  fast  as 
inflation. 

And  since  Nixon  was  inaugurated  for 
his  second  term,  the  real  purchasing 
power  of  the  average  worker's  weekly 
earnings  has  actually  declined  by  almost 
2  percent. 

But  while  the  individual  worker's  pur- 
chasing power  has  declined,  corporate 
profits  have  jumped:  they  were  up  23 
percent  in  the  first  6  months  of  the  sec- 
ond Nixon  term. 

In  view  of  this  history  of  failure,  the 
academic  rules  of  phase  IV  are  probably 
as  good  as  the  administration  can  put  to- 
gether. Whether  these  rules  will  suc- 
ceed will  depend  on  how  they  are  ad- 
ministered. Price  controls  and  economic 
restraints  work  only  to  the  extent  that 
the  people  perceive  that  they  are  firm 
and  evenhanded.  We  will  have  to  wait 
and  see  the  results. 

But  a  special  problem  is  posed  by 
high  food  prices. 

Our  coimtry  has  suddenly  moved  from 
a  society  of  abundance  to  one  of  scar- 
cities. We  are  not  accxistomed  to  that. 
The  problem  now  Is  how  do  we  produce 
enough  to  meet  not  only  oiu-  domestic 
needs,  but  also  the  needs  of  those  over- 


seas who  have  come  to  rely  on  our 
agricultural  abundance. 

Some  statistics  on  food  supply  and  de- 
mand illustrate  the  problem.  Pood  pro- 
duction has  Increased  steadily  in  the 
United  States,  about  4  percent  per 
year  since  1968.  But  because  of  the  dollar 
devaluation,  and  the  increased  world  de- 
mand for  food,  our  agricultural  exports 
have  climbed  much  more  rapidly.  The 
total  value  of  our  food  exports  have  al- 
most doubled  in  the  past  year,  while  food 
production  increased  only  3  percent. 

One  year  ago  we  were  importing  more 
food  than  we  were  exporting,  as  we  have 
in  every  year  since  1967.  But  begirming 
last  October  we  began  to  experience  a 
tremendous  net  export  drain  of  food. 

So  even  though  production  has  in- 
creased, food  exports  have  taken  a  bigger 
and  bigger  chunk  out  of  domestic  food 
supply.  For  instance,  in  the  case  of 
wheat,  we  exported  an  amount  equal  to 
77  percent  of  our  crop  in  the  past  crop 
year,  compared  with  only  39  percent  in 
the  previous  year.  But  ova  production  of 
wheat  in  that  period  increased  only 
about  5  percent.  We  used  our  wheat  re- 
serves to  meet  the  export  demand,  but, 
clearly,  continued  large  exports  wUl 
affect  domestic  supply.  And  the  impact 
of  such  large  foreign  piu-chases  is  felt  by 
the  American  family — in  the  fonn  of 
higher  prices  and  scanty  supplies. 

I  have  consistently  supported  the 
philosophy  of  free  trade  as  an  ideal  to 
guide  us  in  our  commercial  relations  with 
other  nations.  But  it  would  be  foolish 
to  adhere  stoicly  to  this  ideal  in  the 
world  food  market,  at  the  cost  of  out- 
rageous domestic  food  prices,  while  we 
cannot  reap  its  benefits  in  other  areas 
of  commerce.  We  should  instead  take 
the  responsible  position  of  allocating  our 
food  exports,  insuring  both  sufficient 
domestic  supply  and  respect  for  our  his- 
torical trade  partners.  And  allocation 
should  be  planned  with  enough  flexi- 
bility and  advance  notice  to  avoid  the 
disruptive  effects  of  precipitous  action. 

The  President  has  export  allocation 
authority  now,  but  he  has  refused  to  use 
it  effectively — just  as  he  repeatedly  re- 
fused to  recognize  imtll  too  late  the  need 
for  firm  wage  and  price  controls.  It  may 
be  necessary  for  Congress  to  force  the 
President's  hand  on  the  issue  of  export 
allocation. 

But  in  addition  to  planning  allocation 
of  our  exports  we  must  plan  ahead  to 
insure  adequate  food  production.  The 
agricultural  policy  of  the  Government 
in  the  past  has  been  geared  to  a  domestic 
market  of  chronic  food  surpluses.  Na- 
tional agricultiu'al  policy  was  directed 
to  keeping  those  surpluses  down — by 
limiting  production — to  insure  food  price 
levels  adequate  to  support  the  farmer. 
But  now  that  we  have  experienced  a 
shift  in  the  balance  of  food  demand  and 
supply,  we  must  begin  thinking  in  terms 
of  maximizing  the  production  of  food, 
so  that  we  will  have  enough  food  to  meet 
oiir  domestic  needs,  and  our  foreign 
trade  commitments. 

So  far,  we  have  seen  no  signs  that  the 
Nixon  administration  is  making  com- 
prehensive plans  to  meet  the  long-term 
problems  of  food  supply  and  food 
prices — or    that    they    su"e    eflfectlvely 


meeting    the    immediate    problems    of 

inflation. 


BALTIMORE  HOSPITAL  NEARS 
EXTINCTION 

Mr.  MATHIAS.  Mr.  President,  an  ar- 
ticle by  Victor  Cohn  in  a  recent  issue  of 
the  Washington  Post  vividly  illustrates 
the  potential  loss  to  a  large  number  of 
Baltimore  City  residents  that  would  stem 
from  the  closing  down  of  the  U.S.  Public 
Health  Service  hospital  in  Wyman  Park. 
Par  from  having  outlived  its  usefulness, 
this  institution  has  set  the  pace  for  others 
in  two  increasingly  important  areas  of 
medicine,  cancer  research  and  service  to 
an  immediate  community  which  is  woe- 
fully short  of  outpatient  facilities.  It 
is  this  kind  of  facility  which  we  need 
most  urgently,  and  should  not  be  think- 
ing of  shutting  down;  rather  we  should 
consider  how  to  apply  the  lessons  learned 
in  community  service  here  to  other  in- 
stitutions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follov/s: 

Baltimore  HosprrAL  Nears  Extinctton 
(By  Victor  Cohn) 

Baltimore.  September  9. — The  tJ.S.  Public 
Health  Service  hospital  here  la  on  the  ropes, 
losing  Its  doctors.  Its  nurses,  even  the  beds 
for  its  patients. 

It  Is  a  hospital  suffering  a  crisis  because 
for  three  years  It  has  been  one  of  seven  such 
institutions  kept  dangling  on  the  verge  of 
extinction  by  the  Nixon  administration. 

This  dusty-red-brick  facUlty  set  off  by 
green  lawns  and  old  trees  across  from  the 
(gracious  campus  of  Johns  Hopkins  Univer- 
sity, may  live  or  die  according  to  a  House 
of  Representatives  vote  scheduled  Wednesday 
on  whether  or  not  to  override  a  presidential 
veto  of  legislation  to  keep  it  alive. 

It  is  a  fat«  faced  by  PHS  hospitals  In  seven 
other  cities.  Here,  as  in  the  other  communi- 
ties, local  officials  and  physicians  are  ex- 
pressing strong  opposition  to  the  adminis- 
tration's move.  Says  Dr.  Spencer  Foreman, 
executive  vice  president  of  Baltimore's  Sinai 
Hospital  and  a  former  director  of  the  PHS 
hospital,  "There  are  a  lot  of  sick  people  who 
could  benefit"  from  the  hospital's  remaining 
open. 

President  Nixon  said  in  January  the  PHS 
hospitals  had  "outlived  their  usefulness." 
It  was  the  latest  statement  in  a  series  of 
attempts  in  recent  years  to  downgrade  the 
hospitals. 

Here,  the  long  campaign  has  bad  an  effect, 
as  professional  staff  In  search  of  permanent 
places  have  drifted  away.  Even  If  the  admin- 
istration loses  the  Wednesday  vote  and  Is 
unsuccessful  in  appealing  a  court  decision 
that  prevents  It  from  otherwise  phasing  out 
the  hospital,  backers  of  the  Baltimore  facility 
fear  the  government's  budgetary  and  public- 
ity powers  may  enable  it  to  continue  encour- 
aging resignations  until  these  hospitals  can 
no  longer  safely  care  for  their  patients. 

"It  Is  sad  what  has  been  happening  here," 
said  Dr.  K.  (for  Kamehameha)  K.  Wong,  the 
Baltimore  hospital's  acting  director,  successor 
to  two  directors  who  have  left  in  three  years. 

"Just  In  the  last  year  we've  lost  125  em- 
ployes, a  25  per  cent  drop.  We're  down  from 
109  MDb  to  83.  We're  bard  bit  in  surgery, 
radiology,  pathology,  nursing  care." 

The  hospital  now  operates  161  beds,  of 
which  about  half  are  empty  because  of 
understafBng.  About  •  third  of  all  the  pa- 
tients are  military  or  merchant  seamen  or 
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dependents.  The  PHS  hospitals  were  founded 
to  serve  merchant  seamen.  ' 

Two  of  seven  floors  of  the  Baltimore  hos- 
pital are  closed  because  of  lack  of  staff.  But 
activity  bustles  in  the  other  wards  and  In  a 
variety  of  specialized  medical  laboratories,  a 
recent  tour  showed. 

Some  wards  were  dowdy — the  building  is 
42  years  old — some  smartly  refurbished.  Some 
were  more  than  half  empty  for  lack  of  staff 
and  summer  lull. 

One  that  was  crowded  was  a  cancer  re- 
search center  operated  by  the  National  Can- 
cer Institute  at  Betbesda.  It  gives  this  hos- 
pital an  expert  capability  in  tumor  and  can- 
cer management  and  diagnosis,  as  well  as 
Baltimore's  only  program  for  brain  cancer 
chemotherapy. 

In  a  laminar  air  flow  room — a  sterile  unit 
where  a  constant  alrstream  minimizes  bac- 
terial infection — a  patient  was  being  treated 
for  acute  leukemia. 

In  a  nearby  room,  Nursing  Supervisor 
Wanda  Prosser  touched  a  finger  here  and 
there  to  a  parade  of  green  and  white  Images 
on  a  TV-like  screen.  This  was  the  display 
terminal  of  a  computer  at  the  University  of 
Vermont,  and  just  by  these  finger-touches, 
the  leukemia  patient's  condition  and  medi- 
cations were  being  recorded  there  in  a  proj- 
ect to  improve  and  computerize  medical 
record-keeping. 

This  hospital  is  in  part  a  treatment  cen- 
ter manned  by  doctors  in  Public  Health 
Service  uniforms  and  in  part  a  place  of  medi- 
cal Innovation  and  traming  of  Johns  Hop- 
kins. University  of  Maryland  and  other 
budding  doctors  and  therapists.  It  is  also  a 
training  place  for  a  steady  flow  of  Public 
Health  Service  residents,  some  of  whom  will 
stay  in  federal  service. 

One  of  the  key  centers  of  innovation  is  a 
Health  Operations  Research  Center  directed 
by  Dr.  Richard  Hsleh  (pronounced  "Shay"). 
Hsleh's  greatest  Impact  has  been  on  the  hos- 
pital's highly  busy  outpatient  department — 
113,000  visits  last  year — where  he  developed 
a  90-mlnut«  assembly  line  of  tests  to  give  the 
exammmg  doctor  a  thorough  view  of  the  pa- 
tient. 

Hsleh,  like  some  of  the  other  doctors  here, 
could  move  to  any  of  several  universities  if 
the  hospital  closes.  "But  I  chose  this  hos- 
pital," Hsleh  says  "because  it  is  in  a  good 
position  to  be  a  laboratory  to  explore  our 
future  health  pcdlcy.  "You  need  more  than 
Just  a  building  to  do  this.  Tou  need  a  hos- 
pital with  patients  and  staff,  and  a  flexible, 
closely  knit  staff  willing  to  adapt  and  work 
on  new  things.  I  think  there  Is  a  great  need 
for  the  federal  government  to  operate  at  least 
a  modest  system  of  hospitals  as  experimental 
modules." 

This  point  is  made  also  by  Sinai's  Or.  Fore- 
man. "At  this  stage.  It's  my  feeling  that  these 
hospitals  should  not  be  maintained  primarily 
for  the  people  they  serve — though  they  get  a 
total  kmd  of  care  hard  to  give  In  any  other 
setting — but  as  a  workshop  for  future  na- 
tional health  decisions.  They  can  also  set  a 
data  base  and  standards  against  which  other 
hospitals  can  be  measured." 

Wong  said  this  hospital  currently  provides 
care,  mcludlng  all  drugs  and  all  services  for 
•107  a  day  per  bed  patient  and  $17.69  a  day 
per  outpatient.  Private  medical  care  would 
run  at  least  half  agam  as  much. 

In  recent  years,  the  hospital's  chiefs, 
backed  by  Baltimore  health  planners,  have 
tried  to  get  HEW  to  designate  It  as  a  neigh- 
borhood health  center.  It  has  not  been  so 
designated — "because  they  want  to  close  us," 
maintams  Wong — though  It  Is  on  the  edge  of 
a  sorely  undoctored  neighborhood  of  300,000 
persons.  HEW  has  Just  established  a  new 
"Community  Health  Center"  nearby.  It  has 
Just  two  doctors  and  shorter  hours. 

Despite  the  fact  that  Baltimore  hospitals 
In  general  have  many  empty  beds  and  might 
welcome  the  Public  Health  Service  hospital's 


present  patients,  Jerry  Gill  of  the  Metro- 
'  polltan  Baltimore  Regional  Planning  Coun- 
cil said,  "This  hospital  has  been  a  major  part 
of  our  health  planning  In  the  last  three  or 
four  years.  We've  felt  it  could  be  utUlzed  In 
the  community.  There's  been  every  effort 
here  to  give  it  a  chance  to  phase  out  of  fed- 
eral ownership  mto  community  control — and 
certamiy  not  to  close  It  down  in  one  fell 
swoop,  because  that  goes  against  everything 
the  Department  of  Health,  Education  and 
Welfare  has  said  it  stands  for." 


IN  ONE  SMALL  PARISH,  THE  GOOD 
LIFE 

Mr.  MONDALE.  Mr.  President,  a  few 
days  ago  an  excellent  article,  entitled  "In 
One  Small  Parish,  the  Good  Life,"  ap- 
peared in  the  New  York  Times.  This 
article  was  written  by  the  Reverend  Vin- 
cent A.  Ya*mans,  pastor  of  the  St.  Rosa 
Parish  in  Sreeport,  Miim. 

Reverend  Yzermans,  a  dear  friend  of 
mine,  emphasizes  the  importance  of 
friends,  family,  an  appreciation  of  na- 
ture, and  a  confidence  in  one  another  in 
seeking  to  build  happier  and  more  use- 
ful lives.  These  are  the  secrets  of  "the 
good  life"  in  Preeport,  Miim.,  and  in 
many  rural  communities  throughout 
America. 

I  would  like  to  share  with  my  col- 
leagues in  the  Senate  the  simple  elo- 
quence of  Reverend  Yzermans'  words, 
for  I  believe  there  is  much  truth  and 
wisdom  in  his  article. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  following 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

He's   a    Friend    in    One    Small   Parish. 
THE  Good  Life 

(By  Vincent  A.  Yzermans) 

Freeport,  Minn. — I  suppose  we  can  start 
with  a  Softball  game.  Young  men  watching 
young  ladies  competing  against  New  Munich 
or  Freeport  or  Melrose.  Young  mothers  with 
young  husbands  and  two  young  children 
on  the  hood  of  the  car.  The  cheering,  the 
yelling,  the  laughter — and  sometimes, 
tears — as  spectators  scream  for  their  favorite 
team.  It  Is  a  good  way  of  life. 

And.  again,  we  might  start  with  a  visit 
to  a  nursing  home.  It  might  be  Pine  VUla 
In  Melrose  or  Albany  Nursing  Home.  Grand- 
ma and  Grandpa  are  here.  They  lived  the 
good  life.  They  are  rich  with  memories.  They 
know  more  about  life  and  living— and  even 
dying — than  all  of  us  put  together.  They 
are  the  depository  of  the  wisdom  of  over 
one  hundred  years. 

Then,  too,  you  might  take  that  third 
grader  on  his  bike.  He  rides  It  back  and 
forth,  long  into  the  hours  of  dark.  What 
thoughts  pass  through  his  mind?  What 
dreams?  What  visions?  He,  too.  Is  part  of 
this  good  lUe. 

What,  then,  when  you  sit  down  and  try 
to  put  all  the  pieces  together.  Is  this  very 
elusive  and  abstract  thing  we  call  "the  good 
life"?  We  know  it  is  not  war — we  are  far 
removed  from  it.  We  know  It  is  not  national 
scandal — we  are  far  removed  from  that.  too. 
We  know  It  is  not  envy,  greed  or  Jealousy — 
happily  most  of  us  are  spared  these  tiresome, 
tedious  sins. 

We  do  know  what  we  have.  Good  land 
and  good  climate.  Shopkeepers  and  farmers, 
children  and  households,  husbands  and  wives, 
teachers  and  pastors.  We  look  at  times  for 
a  cloud  on  the  horizon  and  at  other  times 
for  a  rainbow  In  the  sky.  We  mark  time 
not  so  much  by  the  letters  on  a  sheet  of 


paper  as  by  the  wind  and  the  rain,  the  snow 
and  the  heat.  We  are  a  hardy  people.  Land 
and  family,  faith  and  nature,  have  all  com- 
bined in  making  us  what  we  are,  for  better 
or  for  worse. 

We  are  a  close-knit  people.  Our  families 
mean  a  great  deal  to  us.  Our  community 
Is  our  social,  cultural  and  religious  center. 
We  really  don't  care  too  much  about  what 
goes  on  In  New  York  or  Washington  or  Rome. 
We  belong  to  each  other.  We  have  created 
a  happy,  wholesome  way  of  life.  We  do  our 
work.  We  say  our  prayers.  We  love  our 
families,  friends  and  neighbors.  When  all  Is 
said  and  done,  is  there  really  too  much  more 
to  life  and  living  that  matters? 

Our  Joys  are  simple.  Our  needs  ar«  few. 
We  look  forward  to  a  barn  dance,  a  shower 
dance,  a  neighborly  visit  over  a  glass  of  beer 
at  the  local  pub.  We  mark  births,  weddings 
and  deaths  with  a  celebration,  seeing  in  each 
a  sign  of  life  here  and  hereafter.  We  dont 
easily  express  our  feelings;  we  take  them  for 
granted.  We  know  how  we  feel,  we  don't  have 
to  advertise  it. 

Sometimes  the  outer  world  impinges  upon 
us.  We  are  sometimes  upset  by  the  folly  and 
the  madness  of  that  world  that  seems  to  lose 
Its  sense  of  balance.  It  might  be  Vietnam 
or  Watergate  or  Papal  directives  on  First 
Holy  Communion.  But,  really,  nothing  dis- 
turbs us  too  much.  We  do.  however,  take 
pride  in  the  fact  that  many  sons  and  daugh- 
ters of  our  area  have  answered  the  call  of 
church  and  state  throughout  the  years.  They 
have  served  as  missionaries  and  public  offi- 
cials, if  these  words  are  still  in  fashion,  in 
every  corner  of  the  world — bringing,  we  like 
to  think,  the  good  news  of  our  good  life  to 
people  less  fortunate. 

We  must  admit,  we  are  not  much  Inter- 
ested In  politics.  We  have  never  produced 
from  our  area  a  high-ranking  politician,  such 
as  Senators  Hubert  H.  Humphrey  and  Walter 
F.  Mondale.  We  do  lay  claim,  however,  to 
the  fact  that  a  Congressman  was  born  and 
reared  in  Melrose.  By  the  same  token,  how- 
ever, we  are  very  proud  that  our  area  has 
contributed  to  the  service  of  the  Church 
many  priests  and  sisters. 

We  do  have,  when  all  things  are  consid- 
ered, the  good  life.  Some  people  may  caU  it 
culture.  Be  that  as  it  may.  We  fear,  however, 
one  fact.  Our  schools  today  are  not  con- 
tributing to  our  culture.  On  the  contrary, 
they  are  despoiling  our  Christian  rural  cul- 
ture. We  do  have  a  problem  here.  How  can 
we  make  educators  understand  that  there  is 
a  regional  culture  and  how  can  we  persuade 
them  to  preserve  it?  This  is  not  our  problem: 
this  is  the  problem  educationists  have 
created  for  us.  How  can  we  educate  the  edu- 
cationists? 

Sometimes  we  wonder,  as  we  look  over  our 
fields  and  hills,  how  we  can  preserve  this  for 
our  children.  We  know  that  they  really  do 
not  know  the  bounty  that  is  theirs.  We 
hope,  and  even  pray,  that  some  day  they  wlU. 
We  even  think,  and  sometimes  say  among 
our  relatives  and  neighbors,  perhaps  this  cur- 
rent shortage,  these  current  high  prices,  will 
bring  all  of  us — city  cousins  and  country 
cousins — back  to  a  more  simple,  hearty  and 
wholesome  way  of  life. 


PAUL  DOUGLAS:  STILL  A  GIANT 

Mr.  PERCY.  Mr.  President,  last  Sun- 
day the  Chicago  State  University  paid  a 
high  tribute  to  Senator  Paul  Douglas 
and  his  wife  Emily.  At  a  ceremony  at 
the  university,  a  new  library  was  dedi- 
cated to  the  Senator  and  his  wife. 

It  was  a  perfect  tribute  to  the 
Douglases,  I  think,  for  they  themselves 
have  been  a  source  of  inspiration  and  in- 
tellectual guidance  for  thousands  of  peo- 
ple. As  you  know.  Paul  Douglas  was  once 
a  professor  of  mine  at  the  University  of 
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Chicago.  I  have  never  forgotten  how 
much  I  learned  from  him  or  bow  I  ad- 
mired him. 

Mr.  President,  I  was  pleased  to  see  in  a 
!  ecent  newspaper  article  in  the  Chicago 
Daily  News  that  Senator  Douglas  is  as 
active  and  perceptive  as  he  always  was. 
Over  the  years  since  I  was  a  student  of 
liis — 35  years  ago — I  have  found  that  I 
have  continued  to  leam  from  him.  We 
were  opponents  for  the  Senate  seat  from 
Illinois  in  1966,  but  that  encounter  only 
served  to  strengthen  my  regard  for  him. 
No  man  ever  had  a  fairer  or  more  con- 
scientious opponent  than  I  did. 

During  his  retirement,  with  Mrs. 
Douglas  at  his  side.  Senator  Douglas  has 
continued  to  engage  in  the  intellectual 
pursuits  and  social  causes  which  have 
held  his  interest  and  concern  for  so  many 
years.  At  81  years  old,  he  remains,  as  the 
article  says,  "a  giant  of  a  man." 

I  would  like  to  add  my  tribute  to  those 
so  rightfully  showered  on  him  this  past 
Sunday.  He  continues  to  be  an  inspira- 
tion to  all  who  know  him. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Chicago  Daily  News  article 
be  printed  in  the  Record  for  the  Sena- 
tors' attention. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Chicago  Daily  News, 
Sept.  15-16,  19731 

Pavl  Douglas  at  81  Still  Is  Going  Strong 
(By  Robert  Qruenberg) 

Washington. — His  hair  Is  pxire  white  now, 
and  he  speaks  a  little  slower — reined  In  by 
the  marching  years  and  occasional  Illness. 

But  Paul  H.  Douglas  of  Illinois,  teacher, 
economist  and  United  States  senator,  is  still 
a  giant  of  a  man. 

In  his  home,  a  stone's  throw  from  the 
tangled  work  of  Rock  Creek  Park,  he  fol- 
lows his  former  colleagues  in  the  Senate  and 
keeps  up  with  their  lives  and  changing  times. 

At  81.  his  eyes  a  piercing  blue,  the  New 
Englander  who  became  a  son  of  the  Mid- 
west is  coming  home  next  week  on  what 
might  be  called  a  sentimental  Journey. 

Chicago  State  University,  at  95th  and  King 
Dr.,  is  going  to  dedicate  its  new  library  on 
Sunday,  Sept.  23,  to  the  senator  and  his  wife, 
Emily. 

"Paul  and  Emily  Douglas  never  have  had 
the  recognition  they  both  so  richly  deserve," 
a  school  official  said.  "And  this  can  be  only  a 
smaU  tribute  to  them." 

The  school  is  almost  evenly  divided  be- 
tween white  and  black  students.  Economics 
is  one  of  Its  mainstays. 

Somehow,  the  school  offlclal  said,  the  com- 
bination is  symbolic  of  what  Pavil  Douglas 
involved  himself  in  most  of  his  life:  brother- 
hood and  battling  Samuel  InsuU,  the  Chicago 
traction  magnate,  and  the  economic  barons 
of  the  land. 

Nobel  prize  winner  Paul  Samuelson,  the 
economist  at  the  Massachusetts  Institute  of 
Technology  who  studied  under  Douglas  at 
the  University  of  Chicago  in  the  'SOs,  will  say 
a  few  words.  He  is  expected  to  be  Joined  by 
Sen.  Adlal  E.  Stevenson  in  (D-ni.) , 

In  a  friendly,  rambling  conversation  with  a 
Daily  News  reporter,  Douglas  recalled  the 
times  when,  as  a  University  of  Chicago  pro- 
fessor, he  was  paid  $6,000  a  year  and  sold 
editorials  at  $50  a  copy  to  one  of  the  Chicago 
newspapers. 

The  editorials  attacked  the  traction  In- 
terests and,  he  said,  the  paper  had  the  option 
"of  buying  them — or  rejecting  them — but  not 
changing  them." 

After  a  day's  pause  following  the  llbrmiy 
dedication,  the  Douglases  will  go  to  the  In- 


diana sand  dunes,  formally  called  the  In- 
diana Dunes  National  Lakeshore,  8,000  acres 
of  beach,  woods,  dune,  trail  and  glen  that 
Douglas  doggedly  fought  for  during  bis  years 
In  the  Senate. 

The  Save  the  Dunes  Council  will  host  a 
dinner  for  the  Douglases  at  the  Red  Lantern 
Inn  in  Beverly  Shores,  Ind.  There  will  be  a 
few  words  from  him,  and  maybe  a  few  of  the 
dunes  folks,  but  "mostly  it's  going  to  be 
socializing,"  said  Mrs.  Edward  Osan,  of  Dune 
Acres,  Ind.,  a  council  member. 

"Of  all  the  things  I  tried  to  do  in  the  Sen- 
ate," Douglas  recalled  "the  one  I  take  the 
most  pleasure  in  was  in  helping  to  create 
the  dunes  park." 

But  the  work  he  considered  the  "most  im- 
portant." he  said,  was  trailblazing  the  civil 
rights  bills  In  the  early  '60s. 

He  has  published  his  memoirs,  "In  The 
Fullness  of  Time,"  recounting  the  days  from 
the  hard,  young  years  in  the  Maine  woods  to 
the  cloakroom  intrigue  of  the  Senate,  but  he 
is  not  resting. 

Although  his  fingers  are  stiff,  he  Is  spend- 
ing his  time  on  two  works:  sketches  of  the 
later  years  of  Michelangelo,  Titian,  Shakes- 
peare, Beethoven  and  Tolstoi,  and  "the  com- 
mon thread  that  bound  these  geniuses,  love 
and  reconciliation,"  and  an  article  on  "The 
Production  Function,"  a  treatise  on  labor 
and  capital. 

He  started  the  labor  book  45  years  ago,  he 
mused,  and  a  man  should  finish  his  work,  he 
thoxight. 

SECRETARY  OP  STATE  KISSINGER'S 
ADDRESS  BEFORE  THE  UNITE33 
NATIONS  GENERAL  ASSEMBLY 

Mr.  HUMPHREY.  Mr.  President,  in  his 
address  before  the  U.N.  General  As- 
sembly, Secretary  of  State  Kissinger 
pledged  the  commitment  of  the  United 
States  to  "the  goal  of  a  world  commu- 
nity." He  asked  that  "this  assembly  move 
with  us  from  detente  among  the  big 
powers  to  cooperation  among  all  nations, 
from  coexistence  to  commimity." 

The  goal  set  by  Dr.  Kissinger  is  the 
only  one  appropriate  for  an  increasingly 
interdependent  world.  But,  as  the  text  of 
his  speech  suggests,  it  will  take  more 
than  a  verbal  commitment  to  build  this 
commimity.  It  will  require  the  will  of 
the  United  States  in  cooperation  with  all 
the  nations  of  the  world — lesser  powers 
as  well  as  big  powers — to  undertake  the 
diflficult  task  of  building  lasting  and  ef- 
fective peace.  As  Dr.  Kissinger  pointed 
out,  cert£iin  requirements  must  be  met  if 
a  genuine  world  community  is  to  be  built. 

"First,"  according  to  the  Secretary  of 
State,  "a  world  community  requires  the 
curbing  of  conflict  ...  a  small  planet, 
so  bound  together  by  technology  and  so 
Interdependent  economically,  we  can  no 
longer  afford  the  constant  eruption  of 
conflict  and  the  danger  of  its  spread." 
He  cited  the  Middle  East  and  Southeast 
Asia  as  areas  where  the  peace  must  be 
made  more  flrm  and  called  for  a 
strengthening  of  the  peace-keeping  role 
of  the  United  Nations. 

"Second,"  he  said,  "a  world  community 
must  have  the  widest  possible  member- 
ship." The  Secretary  of  State  annoimced 
U.S.  support  for  North  and  South  Korea 
becoming  members  of  the  United  Nations 
and  for  Japan  becoming  a  permanent 
member  of  the  Security  Council. 

"Third,"  Dr.  Kissinger  said,  "a  world 
community  must  assure  that  all  its  peo- 
ple are  fed."  Secretary  of  Sta/ e  Kissinger 
proposed  that  a  world  food  conference  be 


organized  In  1974  to  discuss  ways  to 
maintain  adequate  food  supplies  and 
that  nations  in  a  position  to  do  so  offer 
technical  assistance  in  the  conservation 
of  food.  I  have  long  advocated  a  system 
of  world  food  reserves,  with  the  respon- 
sibility of  maintaining  these  resei'ves  to 
be  shared  among  the  nations.  The  cur- 
rent world  food  shortage  has  revealed 
the  critical  need  for  such  reserves.  We 
can  no  longer  be  confident  that  nations 
like  the  United  States  wUl  have  surpluses 
to  meet  food  shortage  crises  such  a.", 
those  In  Africa  and  Bangladeuh. 

"Fourth."  Dr.  Kissinger,  asserted  "a 
world  commimity  cannot  remain  divided 
between  the  permanently  rich  and  tho 
permanently  poor.  Let  us  therefore  re- 
solve that  this  assembly,  this  year,  initi- 
ate a  search — drawing  on  the  world's 
best  minds — for  new  and  imaginative 
solutions  to  the  problems  of  develop- 
ment." 

"Fifth,"  he  said,  "Anally,  a  world  com- 
munity must  harness  science  and  tech- 
nology for  the  benefit  of  all.  We  must 
begin  to  match  our  remarkable  tech- 
nological skills  with  our  equally  remark- 
able technological  needs."  Dr.  Kissinger 
cited  the  needs  for  development  of 
energy  resources,  for  solving  the  prob- 
lems caused  by  population  growth  and 
for  increasing  agricultural  productivity 
throughout  the  world,  as  examples  of 
ways  the  international  community  must 
use  its  technological  resources  to  solve 
our  common  problems. 

I  am  certain  my  colleagues  will  join 
me  in  expressing  our  wholehearted  sup- 
port of  the  goals  Dr.  Kissinger  set  forth 
in  his  first  major  address  as  Secretary  of 
State.  But  if  we  are  to  take  seriously 
the  role  Congress  must  play  In  defining 
U.S.  foreign  policy,  we  must  do  more 
than  commend  the  Secretai-y  of  State 
for  his  noble  goals  and  wish  him  well. 
Just  as  it  will  take  the  hard  work 
and  sincere  commitment  of  aU  nations 
to  build  an  international  community,  it 
will  also  require  the  hard  work  sind  sin- 
cere commitment  of  both  the  Congress 
and  the  executive  branch — and  of  the 
American  people — to  assure  that  the 
United  States  will  play  a  constructive 
role  in  building  this  international  com- 
munity. 

I  have  introduced  several  pieces  of  leg- 
islation which  will  give  strong  congres- 
sional support  to  the  policy  of  building  a 
genuine  international  community. 

First,  the  Mutual  Development  and 
Cooperation  Act,  which  is  included  in 
S.  2335,  will  contribute  significantly  to 
meeting  the  requirements  Secretary  of 
State  Kissinger  outlined  for  a  world  com- 
munity. 

It  will  focus  U.S.  bilateral  assistance 
on  improving  the  standard  of  living  of 
the  majority  of  the  world's  population 
that  is  poor.  Its  purpose  is  to  see  that 
U.S.  technology  and  research  capabilities 
are  applied  to  the  very  problems  Dr.  Kis- 
singer believes  the  international  com- 
munity must  solve:  world  food  short- 
ages and  inadequate  agricultural  pro- 
duction In  many  countries;  population 
control  and  the  low  standard  of  living 
and  poor  health  facilities  that  make  pop- 
ulation control  impossible  In  many 
areas:  the  development  of  the  Earth's 
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vast  untapped  human  and  natural  re- 
sources. 

Second,  Senator  Javits  and  I  will  be 
introducing  an  amendment  to  8.  2335 
calling  on  the  President  to  take  Im- 
mediate steps  to  Initiate  a  high  level 
commission  study  and  report  on  the 
world  food  situation.  This  study  is  to  be 
conducted  in  cooperation  with  the  inter- 
national agencies.  It  is  to  focus  on  the 
technological  problems  now  limiting 
world  food  production  and  on  the  con- 
tribution the  United  States  can  make 
to  overcoming  those  problems. 

Third,  I  will  introduce  an  amendment 
to  authorize  a  U.S.  contribution  of  $30 
million  for  relief  to  the  people  of  the 
Sahel,  the  drought  afflicted  areas  of 
Africa,  in  the  next  year.  This  money  is 
to  be  spent  not  only  in  assuring  that 
adequate  food  supplies  are  available  to 
keep  people  from  starving,  but  also  to 
help  these  countries  develop  the  capa- 
bility to  once  again  feed  themselves. 
Major  new  methods  of  international  co- 
ordination and  use  of  research  and  agri- 
cultural technology  are  being  developed 
to  meet  this  extreme  food  shortage  crisis. 
These  methods  will  certainly  serve  as  a 
model  for  increasing  agricultural  pro- 
duction around  the  world. 

Finally,  to  give  credence  to  our  stated 
commitment  to  "a  world  in  which  the 
rule  of  law  governs  and  fundamental  hu- 
man rights  are  the  birthright  of  all," 
the  United  States  must  return  to  full 
compliance  with  international  sanctions 
against  Rhodesia.  Dr.  Kissinger  in  his 
address  renewed  the  U.S.  pledge  to  "pro- 
mote human  dignity  across  the  continent 
of  Africa."  He  stated  that  the  "United 
States  firmly  believes  that  justice  caimot 
be  confined  by  national  frontiers."  And 
he  further  stated  that  the  Security  Coun- 
cil should  play  a  more  central  role  in  the 
conduct  of  peacekeeping  operations.  As 
sanctions  against  Rhodesia  are  an  at- 
tempt by  the  United  Nations  to  uphold 
human  rights  and  promote  the  peaceful 
resolution  of  conflict,  it  is  inconsistent 
with  all  the  goals  Dr.  Kissinger  expressed 
In  his  address  for  the  United  States  to 
be  violating  these  sanctions.  I  have  in- 
troduced S.  1868  to  restore  U.S.  compli- 
ance with  U.N.  sanctions. 

Mr.  President,  If  the  United  States  is 
to  take  the  lead  in  building  a  genuine 
world  commimity,  the  United  States 
Congress  must  give  its  full  support  to 
the  goals  outlined  by  Secretary  of  State 
Kissinger.  The  administration  cannot 
achieve  alone  the  goals  of  international 
cooperation  In  economic  development 
and  building  a  lasting  peace.  It  needs 
both  initiative  and  cooperation  from  the 
Congress  to  enact  legislation  which  will 
give  these  ideals  concrete  expression.  It 
is  my  hope  that  Congress  will  pass  the 
legislation  I  have  mentioned  as  the  be- 
ginning of  a  new  partnership  with  the 
administration — and  with  the  rest  of  the 
international  community. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Secretary  of  State  Kissinger's 
address,  from  the  New  York  Times,  be 
printed  tn  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Tkxt  of  Secretary  op  State  Kissinger's 
Address  Before  U  J4.  Osneral  Assemblt 

I  come  before  you  today— confirmed  In 
office  but  two  days  ago — as  probably  the 
world's  most  Junior  foreign  minister.  That 
President  Nixon  should  ask  me  as  my  first 
official  act  to  speak  here  for  the  United  States 
reaffirms  the  importance  that  my  country 
attaches  to  the  values  and  Ideals  of  the 
United  Nations. 

It  would  be  Idle  to  deny  that  the  American 
people,  like  many  others,  have  sometimes 
been  disappointed  because  this  organization 
has  not  been  more  successful  In  translating 
the  hopes  for  universal  peace  of  its  architects 
into  concrete  accomplishments. 

But  despite  our  disappointments,  my  coun- 
try remains  committed  to  the  goal  of  a  world 
community.  We  will  continue  to  work  In 
this  parliament  of  man  to  make  it  a  reality. 

Two  centuries  ago  the  philosopher  Kant 
predicted  that  perpetual  peace  would  come 
eventually — either  as  the  creation  of  man's 
moral  aspirations  or  as  the  consequence  of 
physical  necessity.  What  seemed  Utopian 
then  looms  as  tomorrow's  reality;  soon  there 
will  be  no  alternative.  Our  only  choice  Is 
whether  the  world  envisaged  In  the  Charter 
will  come  about  as  the  result  of  our  vision 
or  of  a  catastrc^he  Invited  by  our  short- 
sightedness. 

The  United  States  has  made  Its  choice. 
My  country  seeks  true  peace,  not  simply  an 
armistice.  We  strive  for  a  world  in  which 
the  rule  of  law  governs  and  fundamental 
human  rights  are  the  birthright  of  all.  Be- 
yond the  bilateral  diplomacy,  the  prsigmatic 
agreements  and  dramatic  steps  of  recent 
years,  we  envisage  a  comprehensive,  institu- 
tionalized peace  encompassing  all  nations, 
large  and  small — a  peace  which  this  organi- 
zation Is  uniquely  situated  to  foster  and  to 
anchor  In  the  hearts  of  men. 

This  will  be  the  spirit  of  American  foreign 
policy. 

This  attitude  will  guide  our  work  In  this 
organization. 

We  start  from  a  bedrock  of  solid  progress. 
Many  of  the  crises  that  haunted  past  Oeneral 
Assemblies  have  been  put  behind  us.  Agree- 
ment has  been  reached  on  Berlin;  there  is  a 
cease-fire  in  the  Middle  East;  the  Vietnam 
war  has  been  ended.  The  rigid  confrontation 
that  has  dominated  International  life  and 
weakened  this  organization  for  a  quarter  of 
a  century  has  been  softened. 

The  United  States  and  the  Soviet  Union 
have  perceived  a  commonality  of  interest  in 
avoiding  nuclear  holocaust  and  in  establish- 
ing a  broad  web  of  constructive  relationships. 
Talks  on  strategic  arms  limitation  have  al- 
ready produced  historic  accords  aimed  at 
slowing  the  arms  race  and  injuring  strategic 
stability;  we  have,  today,  resumed  negotia- 
tions on  this  subject.  The  positive  results 
we  hope  for  will  enhance  the  security  of  all 
mankind. 

Two  decades  of  estrangement  between  the 
United  States  and  the  People's  Republic  of 
China  has  given  way  to  constructive  dialogue 
and  productive  exchanges.  President  Nixon 
has  met  with  the  leaders  of  that  nation;  we 
have  agreed  to  a  historic  communique  that 
honestly  sets  forth  both  our  differences  and 
our  common  principles;  and  we  have  each 
opened  a  liaison  office  in  the  capital  of  the 
other. 

Many  other  countries  have  seized  the 
Initiative  and  contributed — in  substance  and 
spirit — to  the  relaxation  of  tensions.  The  na- 
tions of  Europe  and  North  America  are  en- 
gaged in  a  conference  to  further  security  and 
cooperation.  The  two  German  states  have 
taken  their  place  In  this  Assembly.  India, 
Pakistan  and  Bangladesh  have  begun  to 
move  toward  a  welcome  reconciliation.  North 
and  South  Korea  are  at  last  engaged  in  a 
dialogue  which  we  hope  will  lead  to  a  new 
era  of  peace  and  security  between  them. 


Tet  these  achievements,  solid  as  they  are, 
have  only  made  less  precarious  the  dsjigers 
and  divisions  inherited  from  the  postwar  era. 
We  have  ended  many  of  the  confrontAtlons  of 
the  cold  war;  yet,  even  in  this  room,  the 
vocabulary  of  suspicion  persists.  Relaxation 
of  tensions  is  Justified  by  some  as  merely  a 
tactical  interlude  before  renewed  struggle. 
Others  suspect  the  emergence  of  a  two-power 
condominium.  And  as  tension  between  the 
two  original  blocs  has  eased,  a  third  group- 
ing Increasingly  assumes  the  cbaracterVetics 
of  a  bloc  of  its  own — the  alignment  of  the 
nonaligned. 

BETWEEN   OLD  AND   NEW 

So  the  world  Is  uneasily  suspended  between 
old  slogans  and  new  realities,  between  a  view 
of  peace  as  but  a  pause  in  an  unending 
struggle  and  a  vision  of  i>eace  as  a  promise 
of  global  cooperation. 

In  1946  James  Byrnes,  the  first  Secretary 
of  State  to  address  this  Assembly,  spoke  of 
how  the  United  Nations  could  help  break 
down  habits  of  thinking  in  national  Isola- 
tion and  move  toward  "universal  understand- 
ing and  tolerance  among  al!  peoples." 

The  United  States  will  never  be  satisfied 
with  a  world  of  uneasy  truces,  of  offsetting 
blocks,  of  accommodations  of  convenience. 
We  know  that  power  can  enforce  a  resigned 
passivity,  but  only  a  sense  of  justice  can 
enlist  consensus.  We  strive  few  a  peace  whose 
stability  rests  not  merely  on  a  balance  of 
forces  but  on  shared  aspirations.  We  are  con- 
vinced that  a  structure  which  ignores  hu- 
mane values  will  prove  cold  and  empty  and 
unfulfllling  to  most  of  mankind. 

The  United  States  deeply  believes: 

That  Jtistlce  cannot  be  confined  by  na- 
tional frontiers. 

That  truth  Is  universal,  and  not  the  pecu- 
liar possession  of  a  single  people  or  group  or 
ideology. 

That  compassion  and  humanity  must  en- 
noble all  our  endeavors. 

NEW  step  FORWARD  URGES 

In  this  spirit  we  ask  this  Assembly  to  move 
with  us  from  detente  among  the  big  powers 
to  cooperation  among  all  nations,  from  coex- 
istence to  community. 

Our  Journey  must  begin  with  the  world  as 
It  is  and  with  the  issues  now  before  us.  The 
United  States  will  spare  no  effort  to  ease  ten- 
sions further  and  to  move  toward  greater 
stability. 

We  shall  continue.  In  the  spirit  of  the 
Shanghai  communique,  our  sectfch  for  a  new 
relationship  with  the  People's  Republic  of 
China. 

We  shall  work  to  promote  positive  trends 
elsewhere  In  Asia.  The  uncertain  peace  in 
Indochina  must  be  strengthened;  the  world 
community  cannot  afford,  or  permit,  a  relapse 
Into  war  in  that  region. 

We  shaU  continue  to  pursue  vigorously  the 
building  of  constructive  •    •    •   Union. 

We  shall  strive  to  promote  conciliation  In 
Europe.  In  the  negotiations  beginning  next 
month  we  shall  seek  a  reduction  of  the  mili- 
tary forces  that  have  faced  each  other  for 
so  long  across  that  divided  continent. 

We  shall  give  new  vigor  to  our  policy  of 
partnership  In  the  Western  Hemisphere. 

We  shall  honor  our  pledge  to  promote  self- 
determination,  economic  development  and 
human  dignity  across  the  continent  of  Africa. 

We  shall  press  on  with  strategic  arms  limi- 
tation talks.  We  consider  them  crucial  for 
security  and  stability  In  this  period. 

We  shall  search  for  solutions  to  the  world- 
wide problems  of  conventional  weapons, 
which  drain  our  resources  and  fuel  the  fires 
of  local  confilct. 

fundamental  principles 

In  aU  these  efforts  the  United  States  wUI  be 
guided  by  fundamental  principles: 

We  have  no  desire  for  domination.  We  will 
oppose — as    we    have    consistently    opposed 
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throughout  this  century — any  nation  that 
chooses  this  path.  We  have  not  been  aaked 
to  participate  In  a  condominium;  we  would 
reject  such  an  appeal  If  it  were  made. 

We  will  never  abandon  our  allies  or  our 
friends.  The  strengthening  of  our  traditional, 
ties  is  essential  foundation  for  the  develop- 
ment of  new  relationships  with  old  adver* 
saries. 

We  will  work  for  peace  through  the  Vnl 
Nations  as  well  as  through  bilateral  relation 
ships. 

We  recognize  our  special  obligation,  as  a 
permanent  member  of  the  Security  Council, 
to  assist  in  the  search  for  just  solutions  In 
those  parts  of  the  world  now  torn  by  strife 
such  as  the  Middle  East.  While  we  cannot 
substitute  for  the  efforts  of  those  most  di- 
rectly Involved,  we  are  prepared  to  use  our 
influence  to  generate  a  spirit  of  accommoda- 
tion and  to  vtrge  the  parties  toward  practical 
progress. 

But  progress  on  the  traditional  agenda  is 
not  enough.  The  more  we  succeed  In  solving 
political  problems  the  more  other  and  per- 
haps deeper  challenges  emerge.  As  the  world 
grows  more  stable  we  must  confront  the 
question  of  the  ends  of  detente.  As  the  threat 
of  war  recedes  the  problem  of  the  quality  of 
life  takes  on  more  urgent  signi£cance. 

We  are  In  fact,  members  of  a  community 
drawn  by  modern  science,  technology,  and 
new  forms  of  communication  into  a  proximity 
for  which  we  are  still  politically  unprepared. 
Technology  dally  outstrips  the  ability  of  our 
Institutions  to  cope  with  its  fruits.  Our  pol- 
itical Imagination  must  catch  up  with  our 
scientific  vision.  This  is  at  the  same  time  the 
greatest  challenge  and  the  greatest  oppor- 
tunity of  this  organization. 

POlXtmON  AND  SCARCITY 

The  pollution  of  the  skies,  the  seas  and 
the  land  is  a  global  problem. 

The  increased  consumption  of  cereals 
has  reduced  world  food  reserves  to  danger- 
ously low  levels. 

The  demand  for  energy  is  outrunning 
supply,  and  the  need  for  technological  Inno- 
vation is  urgent. 

The  growth  of  the  world's  economy  is  In- 
hibited by  restrictive  trading  blocs  and  an 
Insufficiently  flexible  international  monetary 
system. 

The  exploitation  of  the  resources  of  the 
ocean  beds,  which  \s  essential  for  the  needs 
of  burgeoning  populations,  requires  global 
cooperation  lest  It  degenerate  into  global 
contention. 

Challenges  of  this  magnitude  cannot  be 
solved  by  a  world  fragmented  into  self-con- 
tained nation-states  or  rigid  blocs. 

I  do  not  Intend,  today,  to  cover  the  whole 
agenda  of  international  cooperation.  Rather, 
I  shall  speak  briefly  of  some  Illustrative  areas 
of  common  action.  I  pledge  the  readiness  of 
the  United  States  to  solve  these  problems 
cooperatively  and  to  submit  proposals  aimed 
at  their  resolution : 

First,  a  world  community  requires  the 
curbing  of  conflict. 

The  United  Nations,  In  iu  28-year  history, 
has  not  always  been  idle  In  this  sphere.  In 
Indonesia,  the  Indian  subcontinent,  the  Mid- 
dle East,  the  Congo  and  in  Cyprus,  it  has 
shown  its  ability  for  effective  fact-finding, 
mediation  and  peace-keeping  missions.  This 
central  aspect  of  the  United  Nations'  work 
must  be  strengthened.  On  a  small  planet,  so 
bound  together  by  technology  and  so  inter- 
dependent economically,  we  can  no  longer 
afford  the  constant  eruption  of  conflict  and 
the  danger  of  its  spread. 

"Rurruss  debates" 
Yet,  in  recent  years,  we  have  found  our- 
selves locked  In  fruitless  debates  about  the 
inauguration  of  peace-keeping  operations 
and  over  the  degree  of  control  the  Security 
Council  would  exercise  over  peace-keeping 
machinery — an  Impasse  which  has  Insured 
only  that  permanent  peace-keeping  machin- 


ery would  not  come  into  bemg.  Each  peace- 
keeping unit  we  have  formed  has  been  an 
improvisation  growing  out  of  argument  and 
controversy. 

We  should  delay  no  longer.  The  time  has 
come  to  agree  on  peace-keeping  guidelines 
«  so  that  this  organization  can  act  swiftly, 
J  confidently  and  effectively  In  future  crises. 
To  break  the  deadlock,  the  United  States  is 
J  prepared  to  consider  how  the  Security  Coun- 
cil can  play  a  more  central  role  in  the  con- 
duct of  peace-keeping  operations.  If  all  coun- 
tries concerned  approach  this  problem  with 
a  desire  to  achieve  a  cooperative  solution, 
the  United  Nations  can  achieve  a  major  step 
forward  during  this  session. 

Second,  a  world  community  must  have 
the  widest  possible  membership. 

The  exclusion  of  any  qualified  state  denies 
representation  not  only  to  governments  In 
this  body  should  be  a  step  toward  reconcilia- 
tion, not  a  source  of  confilct.  The  time  has 
come  for  North  and  South  Korea  to  be 
offered  their  rightful  places  here,  without 
prejudice  to  a  future  evolution  toward 
unification. 

In  this  spirit  also  we  support  the  perma- 
nent membership  of  Japan  In  the  Security 
Council. 

Third,  a  world  community  must  assure 
that  all  its  people  are  fed. 

The  growing  threat  to  the  worlds  food 
supply  deserves  the  urgent  attention  of  this 
Assembly.  Since  1969  global  consumption  of 
cereals  has  risen  more  rapidly  than  produc- 
tion; stocks  are  at  the  lowest  levels  in 
years.  We  now  face  the  prospect  that — even 
with  bumper  crops — the  world  may  not  re- 
build its  seriously  depleted  reserves  in  this 
decafle. 

WORLD  FOOD  CONFERENCE 

No  one  country  can  cope  with  this  prob- 
lem. The  United  States  therefore  proposes: 

That  a  world  food  conference  be  organized 
under  United  Nations  auspices  in  1974  to 
discuss  ways  to  maintain  adequate  food  sup- 
plies and  to  harness  the  efforts  of  all  nations 
to  meet  the  hunger  and  malnutrition  result- 
ing from  natural  disasters. 
.  That  nations  in  a  position  to  do  so  offer 
technical  assistance  in  the  conservation  of 
food.  The  United  States  is  ready  to  Join  with 
others  in  providing  such  assistance. 

Fourth,  a  world  community  cannot  remain 
divided  between  the  permanently  rich  and 
the  permanently  poor. 

Let  us  therefore  resolve  that  this  Assembly, 
this  year,  initiate  a  search — drawing  on  the 
world's  best  minds — for  new  and  imaginative 
solutions  to  the  problems  of  development. 
Our  search  must  be  candid  and  realistic,  but 
It  must  also  be  free  of  peremptory  demands, 
antagonistic-propositions,  ideological  con- 
frontation or  propagandistic  rhetoric — or  we 
will  surely  fail. 

The  United  States  is  prepared  to  Join  in 
this  new  search,  providing  freely  of  the  ex- 
perience gained  over  two  decades.  We  have 
learned  not  to  exaggerate  our  capacity  to 
transform  nations — but  we  have  also  learned 
much  about  what  progress  is  possible. 

We  will  participate  without  preconditions, 
with  a  conciliatory  attitude  and  a  coopera- 
tive commitment.  We  ask  only  that  others 
adopt  the  same  approach. 

In  this  spirit  the  United  States  is  willing 
to  examine  seriously  the  proposal  by  the 
distinguished  President  of  Mexico  for  a 
charter  of  the  economic  rights  and  duties  of 
states.  Such  a  document  will  make  a  signifi- 
cant and  historic  contribution  if  it  reflects 
the  true  aspirations  of  all  nations;  it  will  ac- 
complish nothing  if  it  Is  turned  Into  an  in- 
dictment of  one  group  of  countries  by  an- 
other. To  command  general  support — and  to 
be  implemented — the  proposed  rights  and 
duties  must  be  defined  equitably  and  tkke 
into  account  the  concerns  of  industrialized 
as  well  as  of  developing  countries.  The  United 
States  stands  ready  to  define  its  responsi- 
bilities In  a  humane  and  Cooperative  spirit. 


ECONOMIC  CHARTER  NOTED 

Fifth,  finally,  a  world  community  must 
harness  science  and  technology  for  the  bene- 
fit of  all. 

We  must  begin  to  match  our  remarkable 
technological  skills  with  our  equally  remark- 
able technological  needs.  We  must  find  the 
means  for  the  cooperative  and  Judicious  de- 
velopment of  our  energy  resources.  We  must 
responsibly  confront  the  problems  of  popu- 
lation growth,  which  are  fast  pushing  hu- 
manity towards  the  limits  of  what  our  earth 
can  sustain.  We  must  embark  on  a  new  sci- 
entific revolution  to  Increase  agricultural 
productivity  in  all  lands.  No  field  of  human 
endeavor  is  so  dependent  upon  an  open  world 
for  its  advancement,  no  field  is  so  in  need  of 
International  cooperation  to  cope  with  its 
potential   dangers. 

Mr.  President,  fellow  delegates: 

Are  we  prepared  to  accept  and  li.^use  our 
labors  with  a  new  vision?  Or  shall  we  content 
ourselves  with  a  temporary  pause  in  the  tur- 
moil that  has  wracked  our  century?  Shall  we 
proceed  with  one-sided  demands  and  sterile 
confrontations?  Or  shall  we  proceed  in  a 
spirit  of  compromise  produced  by  a  sense 
of  common  destiny?  We  are  convinced  that 
we  must  move  from  hesitant  cooperation 
born  of  necessity  to  genuine  collective  effort 
based  on  common  purpose. 

It  is  a  choice  no  country  can  make  alone. 
We  can  repeat  old  slogans  or  strive  for  new 
hope.  We  can  fill  the  record  of  our  proceed- 
ings with  acrimony  or  we  can  dedicate  our- 
selves to  dealing  with  man's  deepest  needs. 
The  ideal  of  a  world  community  may  be  de- 
cried as  unrealistic — but  great  constructions 
have  always  been  Ideals  before  they  can  lae- 
come  realities.  Let  us  dedicate  ourselves  to 
this  noblest  of  all  possible  goals  and  achieve 
at  last  what  has  so  long  eluded  us:  true  un- 
derstanding and  tolerance  among  mankind. 


RESPONSIVE  DISASTER  RELIEF 
PROGRAM  NEEDED 

Mr.  DOLE.  Mr.  President,  I  vote  to  sus- 
tain the  President's  veto  of  S.  1672,  the 
Small  Business  Act  amendments.  My 
action  on  this  vote  is  not  a  reflection  of 
unconcern.  Wliile  a  member  of  the  Sen- 
ate Public  Works  Committee,  my  activity 
and  direct  contact  with  families  and 
businesses  which  were  affected  has  given 
me  an  awareness  of  the  devastating  effect 
of  disasters  and  the  great  need  for  help 
which  is  experienced  at  such  times. 

The  veto  will  not  leave  the  country  un- 
protected. The  provisions  of  Public  Law 
91-606,  the  Comprehensive  Disaster  Re- 
lief Act  of  1970.  on  which  I  worked  as  a 
member  of  the  Public  Works  Committee, 
are  left  intact,  so  that  basic  disaster  re- 
lief assistance  remains  available. 

Certainly  there  is  a  need  for  improve- 
ment in  the  area  of  disaster  relief  and  a 
need  to  be  consistent.  Congress  and  the 
administration  have  shifted  positions  on 
several  occasions  within  the  last  year  on 
the  amount  of  disaster  loan  interest  and 
forgiveness  that  is  appropriate. 

Congress  has  the  control  and  needs  to 
assume  proper  responsibility  and  act  in 
a  responsive  manner  within  the  fiscal 
limits  set.  It  makes  little  sense  to  burden 
the  Federal  budget  by  a  fragmented  net- 
work of  legislation  on  disaster  relief, 
which  will  only  increase  the  inequity  to 
the  already  burdened  taxpayer. 

Relief  from  disasters  must  be  available 
to  those  that  genuinely  need  it,  but  it 
makes  little  sense  to  provide  forgiveness 
to  those  who  are  financially  in  a  position 
to  pay  loans  back. 
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The  President  has  sent  recommenda- 
tions along  with  the  veto  for  modified 
changes  In  disaster  relief,  which  are  now 
before  the  Senate  Banking,  Housing,  and 
Urban  Affairs  Committee.  If  Congress 
takes  the  responsibility,  we  can  still  have 
in  this  93d  Congress  an  effective,  com- 
prehensive disaster  relief  program. 


ERVIN  SUPPORTS  CAPITAL 
PUNISHMENT  BILL 

Mr.  ERVIN.  Mr.  President,  I  am 
pleased  to  join  in  cosponsorlng  S.  1401,  a 
bill  which  imposes  the  death  penalty  in 
certain  cases  and  establishes  standards 
and  a  procedure  for  its  imposition  which 
should  overcome  the  constitutional  ob- 
jections to  capital  punishment  set  forth 
by  the  Supreme  Court  in  the  case  of 
Funnan  v.  Georgia.  408  U.S.  238  (1972). 

S.  1401,  originally  introduced  by  Sen- 
ator McClellan  and  Senator  Hruska,  is 
presently  imder  consideration  by  the 
Senate  Subcommittee  on  Criminal  Laws 
and  Procedures,  of  which  I  am  a  mem- 
ber. The  subcommittee  has  already  held 
hearings  on  this  bill  and  other  similar 
proposals  which  authorize  capital  pun- 
ishment. 

In  my  (pinion,  the  Supreme  Court 
made  a  serious  constitutional  error  in 
the  case  of  Furman  against  Georgia  by 
holding  that  the  imposition  of  the  death 
penalty  constitutes  "cruel  and  imusual 
punishment"  in  violation  of  the  8th  and 
14th  amendments.  As  Justice  Powell  sug- 
gests in  his  dissenting  opinion,  the  Su- 
preme Court's  majority  in  this  case  over- 
looked 

The  clearest  evidence  that  the  Framers  of 
the  Constitution  and  the  authors  of  the 
14th  amendment  believed  that  those  docu- 
ments posed  no  barrier  to  the  death  penalty. 
Furman  v.  Georgia,  408  U.S.  238,  417  (1972). 

The  only  particle  of  judicial  wisdom 
to  be  found  in  the  Court's  majority  opin- 
ions is  the  refusal  on  the  part  of  all  but 
two  Justices  to  declare  capital  punish- 
ment imconstitutional  per  se.  Concurring 
in  the  majority  decision.  Justice  White 
wrote: 

I  do  not  at  all  Intimate  "that  the  death 
penalty  is  unconstitutional  per  se  or  that 
there  la  no  system  of  capital  punishment 
that  would  comport  with  the  eighth  amend- 
ment. 

Thus,  even  though  the  Supreme  Court 
declared  the  death  penalty  statutes  of 
Georgia  and  Texas  to  be  unconstitu- 
tional, it  did  leave  some  opportunity  for 
Congress  and  State  legislatures  to  au- 
thorize the  imposition  of  capital  punish- 
ment as  long  as  it  would  not  be  "so  wan- 
tonly and  so  freakishly  imposed,"  in  the 
words  of  Justice  Stewart. 

S.  1401  is  a  reasonable  and  carefully 
drafted  proposal  to  include  capital  pim- 
ishment  In  our  system  of  Federal  crim- 
inal justice.  It  certainly  should  be  able 
to  withstand  any  reasonable  contention 
that  it  would  authorize  the  Imposition  of 
the  death  penalty  in  a  "wanton"  or 
"freakish"  way. 

In  brief,  S.  1401  establishes  a  procedure 
for  the  Imposition  of  the  death  penalty 
upon  conviction  of  certain  specified 
crimes.  It  provides  for  a  two-stage  or 
"bifurcated"  trial  and  sets  forth  under- 
standable criteria  which  must  be  found 


to  exist  before  capital  punishment  can 
be  imposed.  The  bill  also  provides  for 
review  of  death  penalty  sentences  as  an 
additional  safeguard  against  arbitrary 
imposition  of  the  rienalty. 

Mr.  President,  in  cosponsoring  this  leg- 
islation I  do  not  for  a  moment  take  light- 
ly the  sacred  value  of  each  human  life. 
Rather,  it  is  because  I  do  value  the  life 
of  every  human  being  that  I  am  deter- 
mined to  support  effective  and  constitu- 
tional legislation  to  deter  violent  crime 
in  our  coimtry.  From  1966  to  1971,  the 
numbers  of  murders  in  this  country  in- 
creased 61  percent  and  the  rate  of  mur- 
der per  100.000  persons  increased  52  per- 
cent. These  horrible  statistics  should 
shock  every  American  who  loves  his  fel- 
lowman  and  who  understands  that  the 
blessings  of  liberty  cannot  survive  in  a 
society  terrorized  by  uncontrolled  crime. 

Although  surveys  and  studies  may  be 
somewhat  inconclusive  as  to  the  degree 
to  which  capital  punishment  deters 
crime,  common  sense  and  experience 
convince  me  that  capital  punishment  is 
an  absolutely  necessary  element  of  any 
effective  sentencing  system.  I  do  not 
claim,  of  course,  that  restoration  of  the 
death  penalty  will  suddenly  bring  an  end 
to  murder  and  other  heinous  criminal 
conduct.  But,  I  do  believe  that  it  is  one 
of  the  important  tools — along  with  better 
law  enforcement,  more  eflBcient  courts, 
and  improved  rehabilitation  programs — 
which  we  must  have  to  combat  the  unac- 
ceptable levels  of  violence  which  prevail 
in  so  many  of  our  communities.  Human 
life  and  community  safety  are  too  pre- 
cious for  government  not  to  use  every 
1  esource  and  every  constitutional  power 
at  its  disposal  to  protect  against  the 
brutality  and  fear  of  uncontrolled  crime. 

Mr.  President,  I  believe  that  the  peo- 
ple of  this  country  want  the  Congress 
and  State  legislatures  to  restore  capital 
punishment  to  its  proper  place  in  our 
system  of  criminal  justice.  Even  In  hold- 
ing the  Georgia  and  Texas  death  pen- 
alty statutes  unconstitutional,  the  Su- 
preme Court  left  room  for  legislative 
action.  In  this  context,  the  Congress  has 
a  great  responsibiiity  to  consider  and 
adopt  legislation  which  will  restore  capi- 
tal pimishment  in  the  case  of  certain 
hehious  crimes.  In  my  opinion  S.  1401  is 
an  excellent  vehicle  by  which  the  Con- 
gress can  discharge  its  responsibility. 


SCHOOL  LUNCH 


Mr.  DOMENICI.  Mr.  President,  yester- 
dayi  a  measure  was  passed  by  this  body, 
a  measure  I  feel  to  be  absolutely  essen- 
tial to  the  Nation's  youth.  This  legisla- 
tion, the  National  School  Lunch  and 
Child  Nutrition  Act  Amendments  of  1973, 
H.R.  9639,  passed  by  a  resoimding  83  to  4, 
certainly  a  mandate  of  the  Senate's 
commitment  to  adequate  nutrition  for 
our  schoolchildren. 

The  Nation's  schools  are  faced  with 
highly  increased  costs  of  food  and  labor, 
a  fact  also  facing  each  American  family 
tliis  year.  Without  increased  Federal 
assistance,  the  school  lunch  and  special 
milk  programs  throughout  the  Nation 
will  face  extinction  in  a  very  short  time. 
Certainly  In  the  State  I  represent,  there 
is   a  desperate   need.   Only   11   public 


schools  in  the  State  of  New  Mexico,  and 
25  private  schools,  are  not  now  i>artici- 
pating  in  the  program.  Sixty  percent  of 
all  other  student  bodies  participate,  40 
percent  of  those  meals  given  free  or  at 
re.luced  prices.  New  Mexico  Is  not  a  rich 
State.  Our  children  need  nutritious  meals 
at  least  once  a  day — something  many 
families  cannot  offer.  For  example,  a 
family  with  four  children  would  spend 
more  than  $4,000  on  lunches  during  their 
school  years,  a  prohibitive  cost  to  most 
families.  If  Congress  had  not  acted  at 
this  time,  the  children  would  have  been 
the  ones  to  suffer. 

I  feel  this  is  one  worthy  program  aimed 
directly  to  help  poor  and  lower  middle- 
income  children.  The  quality  and  the  type 
of  lunch  that  will  be  available  without 
this  additional  will  simply  not  be  ade- 
quate. The  increased  cost  of  school 
lunches  is  resulting  in  hundreds  of 
thousands  of  childrsn  throughout  the 
Nation,  as  well  as  in  my  own  State,  being 
denied  a  nutritious,  well-balanced  meal. 
The  runaway  inflation  in  food  prices  has 
largely  wiped  out  the  school  lunch  im- 
provements we  have  legislated  in  past 
years. 

In  rural  areas  the  increase  in  the  price 
of  school  lunches  is  as  much  as  15  cents 
per  meal.  And  the  cost  of  producing  a 
meal  in  urban  schools  has  risen  as  much 
as  30  cents  in  some  areas. 

H.R.  9639  increases  the  reimbursement 
rate  for  lunches  from  the  present  8  cents 
per  meal  to  12  cents  and  increases  the 
reimbursement  i-ate  for  free  meals  5 
cents  to  45  cents  a  meal.  The  bill  also 
provides  that  reduced-price  meals  will 
be  relmbtirsed  at  the  rate  of  35  cents  a 
meal  over  the  present  rate  of  30  cents. 
In  addition,  breakfast  will  be  reimbursed 
8  cents  over  the  current  5  cents. 

Another  important  feature  I  strongly 
supported  requires  the  Secretary  of  Agri- 
culture to  make  cash  payments  to  the 
States  when  he  Is  imable  to  purchase 
required  commodities  which  are  distrib- 
uted to  participating  school  districts.  The 
present  scarcity  of  commodities  Is  the 
second  largest  problem  area  faced  by 
school  lunch  programs,  and  no  one  can 
reasonably  predict  just  what  the  outlook 
will  be.  School  districts  and  our  school- 
children should  not  be  penalized  for  na- 
tional shortsightedness. 

Furthermore.  H.R.  9639,  as  passed  by 
the  Senate  would  allow  Federal  support 
for  school  meals  to  rise  Sis  the  cost  of 
living  increases,  a  provision  which  would 
eliminate  the  lag  between  congressional 
support  of  national  programs  and  con- 
gressional approval  of  these  programs. 
Reimbursement  rates  can  be  auto- 
matically raised  each  year  according  to 
the  wholesale  price  index  and  average 
hourly  wages  of  employees  of  eating  es- 
tablishments. This  is  a  simple  way  to 
eliminate  this  yearly  time-consuming 
crises  situation  In  the  school  lunch  pro- 
gram. 

The  best  public  investment  we  can  ever 
make  in  this  country  is  the  well-being 
of  our  children  to  which  good  nutrition 
is  one  of  the  most  important  contribut- 
ing factors.  We  certainly  can  do  no  less 
than  to  assure  that  nutritious  meals  are 
available  for  all  children  during  the 
schoolday.  I.  therefore,  xurge  the  Con- 


31282 


CONGRESSIONAL  RECORD  —  SENATE 


September  25,  1973 


ference  Committee  of  Senate  and  House 
representatives  to  adopt  the  more  gen- 
erous Senate  version  of  the  bill. 

Mr.  President,  at  this  point,  I  would 
lilce  to  ask  unanimous  consent  that  a  let- 
ter from  Mrs.  Gretchen  Y.  Plagge,  Di- 
rector of  School  Pood  Services,  New  Mex- 
ico Department  of  Education  be  printed 
Ln  the  Record.  Mrs.  Plagge  points  out  the 
several  areas  needing  assistance  in  our 
State  and  I  would  like  to  make  her  com- 
ments a  matter  of  public  record. 

There  being  no  objection  the  letter  was 
ordered  to  be  printed  in  the  Record  as 
follows : 

State  of  New  Mexico. 
Santa  Fe,  N.  Mex.,  August  9.  1973. 
Hon.  Pete  Domenici, 
U.S.  Senator, 

New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Dominici:  I  want  to  take 
this  opportunity  to  point  out  to  you  the 
extremely  critical  nature  of  the  school  Food 
Services  Programs  in  the  State  of  New  Mex- 
ico as  we  look  to  the  opening  of  school  this 
Fall. 

The  current  status  of  the  price  freeze  and 
the  supply  of  perishable  and  processed  foods 
places  schools  In  our  State  In  a  position  of 
real  financial  disaster.  Prices  to  children 
which  have  been  Increased  in  the  last  year 
In  most  of  our  schools  from  35c  to  40c  v.'lU, 
in  all  likelihood,  need  to  aigaln  be  Increased 
within  the  next  few  weeks  in  order  to  meet 
the  splraling  costs  of  food.  Many  super- 
intendents have  contacted  our  office  with 
an  urgent  plea  for  additional  assistance  in 
any  way  that  we  may  be  able  to  help  them. 

As  you  may  know.  Representative  Carl 
Perkins  of  Kentucky  has  introduced  a  bill 
in  the  House  of  Representatives  (HR  9639) 
calling  for  an  immediate  increase  In  federal 
reimbursement  in  Section  4  and  Section  11. 
Under  this  Legislation,  Section  4  would  be 
increased  from  8c  to  10c  and  Section  11 
from  40c  to  45c.  This  added  reimbursement 
would  help  greatly  in  meeting  the  increased 
costs  of  operation. 

The  average  cost  per  lunch  to  the  school 
district  in  New  Mexico  as  of  July  1  was  55.1c. 
As  you  can  see,  this  cost  will  not  be  met  en- 
tirely by  an  Increased  reimbursement;  how- 
ever, the  difference  between  the  reimburse- 
ment and  the  cost  which  we  anticipate  at 
the  beginning  of  this  year  will  be  met  through 
expenditures  from  school  operating  funds. 
During  the  past  year,  diligent  efforts  have 
been  taken  by  school  districts  to  curtail  all 
possible  costs  of  operation,  including  im- 
proved management  for  efficiency  menu 
planning  and  better  purchasing  methods. 

Many  schools  anticipate  increased  partici- 
pation this  year  due  to  the  higher  costs  of 
family  food  buying  and  the  restriction  of 
available  nutritious  foods.  I  hope  that  school 
districts  will  not  be  forced  Into  a  decision  as 
to  whether  or  not  they  can  continue  School 
Food  Service  Programs  in  light  of  the  in- 
creasing strains  upon  existing  resources. 

Your  efforts  and  interest  in  prior  nutri- 
tious programs  in  the  past  have  been  exem- 
plary. We  look  forward  to  continued  support 
from  you  in  order  that  these  vital  programs 
will  not  be  sacrificed  at  this  time  of  economic 
uncertainty  and  pressure.  Thank  you  very 
much  for  your  Interest  and  concern.  We  will 
be  eager  to  provide  any  information  you  may 
need  In  order  to  support  this  urgent  meas- 
ure. 

Very  sincerely  yours. 

(Mrs.)   Oretchek  T.  Plagoe, 
Director.  School  Food  Services. 


AFL-CIO  CALUS  FOR  PUBLIC  FINANC- 
INO  OF  ELECTIONS 

Mr.   MONDALE.   Mr.   President,   last 
Friday  Andrew  Biemiller  of  the  AFL-CIO 


made  a  strong  and  eloquent  plea  for  pub- 
lic financing  of  campaigns. 

He  said: 

We  want  the  Congress  to  put  the  AFL-CIO 
out  of  the  business  of  making  campaign  con- 
tributions. We  would  be  delighted  If  the 
AFL-CIO  never  had  to  raise  another  dime  for 
a  candidate. 

Mr.  President,  the  significance  of  this 
testimony  cannot  be  overemphasized, 
and  I  regret  that  so  far  it  has  not  received 
the  attention  it  deserves.  The  AFL-CIO 
Committee  on  Political  Education  has  for 
years  been  one  of  the  strongest,  most 
forthright,  and  most  eCfective  sources  of 
financial  support  for  political  candidates. 

Their  readiness  to  give  up  this  role  is  a 
clear  sign  that  public  financing  of  cam- 
paigns is  picking  up  powerful  support. 
What  is  needed  now  is  a  similar  commit- 
ment from  the  wealthy  and  powerful 
business  interests  whose  contributions 
labor  seeks  in  some  small  measure  to 
balance. 

Congress  can  take  a  hand  in  this  by 
heeding  Mr.  Biemiller's  plea : 

stop  us  and  every  other  campaign  contribu- 
tor. The  risks  are  too  great  for  us  to  \mi- 
laterally  stop  making  campaign  contributions 
as  long  as  the  other  side  continues. 

Mr.  Biemiller's  testimony  has  helped 
to  pave  the  way  for  effective  congression- 
al action  on  public  financing.  The  AFL- 
CIO  deserves  the  praise  of  all  of  us  for 
their  forward-looking  and  constructive 
position  on  this  vital  issue. 

Mr.  President,  I  ask  unanimous  consent 
that  the  full  text  of  Mr.  Biemiller's  ex- 
cellent statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Federal  Financing  of  Election  Campaigns 
(Statement  of  Andrew  J.  Biemiller,  Director, 

Department   of   Legislation,   AFI^-CIO) 

Mr.  Chairman,  the  AFL-CIO  believes  that 
these  hearings  are  a  direct,  positive  wel- 
come result  of  the  Watergate  scandal. 

The  confidence  and  trust  that  citizens  in 
a  democracy  must  have  In  their  govern- 
ment has  been  shaken  to  its  very  core 
by  Watergate  and  related  scandals.  These 
hearings  are  a  major  step  in  restoring  public 
confidence  in  government. 

WhUe  we  are  not  here  to  belabor  the 
Committee  with  the  sordid  details  of  Water- 
gate, there  Is  one  fact  that  the  Ervln  Com- 
mittee hearings  have  made  perfectly  clear: 
America's  political  system  has  been  cor- 
rupted beyond  belief  by  money. 

Organized  labor  has  long  believed  that 
money — campaign  contributions — is  the 
seedbed  of  fralitlcal  corruption.  And  it  is  up 
to  Congress  to  act  now  to  prevent  this  seed- 
bed from  sprouting  future  Watergates. 

Despite  the  efforts  of  Congress  to  tighten 
the  campaign  financing  laws,  consider  the 
abuses  In  the  1972  election  that  have  been 
uncovered  thus  far : 

One  party  collected  millions  of  dollars 
before  the  effective  date  of  the  Campaign 
Financing  Act  of  1971^K:ontrlbutlons  that 
were  unreported,  unreceipted  and  contrary 
to  the  spirit  of  the  law. 

Hundreds  of  thousands  of  dollars  in  vir- 
tually untraceable  cash — generally  the  in- 
famous $100  bills — floated  around  Wash- 
ington and  the  country  and  across  interna- 
tional borders,  accompanied  by  a  retinue 
of  bagmen  and  launderers. 

Under  the  threat  of  criminal  action  cor- 
porations have  belatedly  reported  making 
Illegal  contributions  out  of  corporate  funds 
at  the  urging  of  fund  raisers  tor  the  one 


person  who,  above  all  others.  Is  charged 
with  administering  the  laws  of  this  country. 

Then  there  were  the  "qiUd  pro  quoe" 

anti-trust  actions  stopped,  higher  support 
prices  for  vital  commodities,  a  submlnlmum 
wage  to  benefit  hamburger  chains  and  ex- 
emption from  price  controls  for  an  Industry, 
to  mention  just  a  few. 

What  this  adds  up  to  is  subversion  of  the 
democratic  process.  The  democratic  prin- 
ciple of  government  by  the  people  has  been 
undermined  by  the  big  contributor,  turn- 
ing public  servants  Into  politicians  for  rent 
to  the  highest  contributor. 

We  do  not  appear  before  this  Committee 
as  political  neophytes.  We  are  seasoned 
veterans  at  the  "political  game".  Organized 
labor  sets  up  separate  poUtlcal  funds, 
solicits  voluntary  contributions  from  in- 
dividual union  members  to  these  funds, 
and  makes  contributions  from  these  funds 
to  congressional  candidates. 

But  we  want  to  get  out  of  this  element 
of  the  "game". 

We  have  never  tried  to  hide  labor's  polit- 
ical contributions.  In  fact,  Mr.  Chairman, 
we  are  quite  proud  of  the  work  of  our 
Committee  on  Political  Education.  And,  un- 
tU  the  laws  are  changed,  we  wlU  continue 
to  urge  our  members  to  make  voluntary 
donations  to  COPE,  which,  in  turn,  will  con- 
tinue to  make  contributions  to  candidates 
who  support  working  men  and  women. 

But  we  have  never  liked  making  political 
contributions.  It  is  an  activity  that  has 
been  forced  upon  us. 

If  we  did  not  contribute  to  friendly  can- 
didates, we  would  risk  the  election  of  anti- 
labor  candidates  and  the  enactment  of  laws 
contrary  to  the  Interests  of  working  people. 

The  foes  of  labor  have  contributed  mil- 
lions of  dollars  to  elect  their  friends,  so 
contributions  by  organized  labor  have  par- 
tially filled  a  vacuum — and,  we  believe,  pre- 
vented monied  interests  from  totally  domi- 
nating elections. 

Frankly,  Mr.  Chairman,  what  we  are  say- 
ing to  this  Committee  is:  "Stop  us  and 
every  other  campaign  contributor.  The  risks 
are  too  great  for  us  to  unllateraUy  stop 
making  campaign  contributions  as  long  as 
the  other  side  continues." 

We  want  the  Congress  to  put  the  AFL- 
CIO  out  of  the  business  of  making  cam- 
paign contributions.  We  would  be  delighted 
if  the  AFL-CIO  never  had  to  raise  another 
dime  for  a  candidate. 

Without  fund-raising  headaches,  we  would 
be  able  to  better  fill  our  members'  needs  for 
registration  assistance,  providing  them  in- 
formation  about  candidates  and  issues,  and 
finally  getting  our  members  out  to  vote 
their  consciences  on  Election  Day. 

We  want  to  put  an  end  to  the  present  sys- 
tem of  campaign  financing,  with  all  Its  in- 
herent abuses. 

Democracy  works  best  when  the  greatest 
number  of  citizens  participate;  therefore,  we 
believe  the  United  States  should  strive  for 
maximum  participation  by  all  citizens  in  the 
electoral  process. 

The  Senate  has  already  taken  one  step  to- 
ward this  goal  which  we  heartily  applaud — 
passing  the  postcard  voter  registration  bill. 
Now  it  can  take  the  next  step  by  providing  for 
federal  financing  of  campaigns — all  candi- 
dates having  the  same  amount  to  spend  with 
no  advantages  to  a  candidate  for  federal  of- 
fice because  of  money. 

The  Idea  of  government  financing  of  fed- 
eral campaigns  has  been  around  a  long  time. 
President  Theodore  Roosevelt  first  proposed 
it,  and  the  AFL-CIO  has  consistently  sup- 
ported the  concept  since  1956. 

We  realize  there  are  many  problems  that 
must  be  worked  out — such  as  funding  for  pri- 
maries, elimination  of  capricious  candidates. 
But,  we  submit,  these  problems  are  less  over- 
whelming than  piecemeal  attempts  to  make 
the  present  corrupt  system  workable. 

The  Congress  has  already  tried  the  plece- 
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meal  approach,  and  the  events  of  1972  proved 
that  approach  won't  work.  As  soon  as  the 
Congress  passed  the  1971  Act,  a  nest  of  politi- 
cal vultures  found  the  weak  underbelly — the 
time  between  the  signing  of  the  1971  Act  and 
its  effective  date.  They  tore  holes  in  It — large 
enough  to  drive  millions  of  dollars  through. 

So,  Mr.  Chairman,  the  AFL-CIO  whole- 
heartedly supports  complete  federal  cam- 
paign financing  for  all  offices  and  a  complete 
bar  on  any  private  contributions  to  such 
candidates. 

We  know  there  are  many  grave  problems 
that  may  take  time  to  solve  but  there  are 
some  actions  which  can  be  taken  without  de- 
lay. They  are: 

1.  Provide  for  sole  federal  financing  of  the 
1976  presidential  campaign  with  a  clear  man- 
date for  strict  enforcement  of  the  law  to  pre- 
vent any  contributions  from  any  other 
source.  In  view  of  the  politicizing  of  the  Jus- 
tice Department  by  the  present  administra- 
tion, enforcement  of  the  law  shoiild  be  taken 
out  of  the  hands  of  the  Justice  Department 
by  creating  a  special  commission  with  en- 
forcement powers  answerable  only  to  the 
people's  elected  representatives,  the  Con- 
gress. 

2.  To  reduce  the  cost  of  campaigns  require 
that  television  and  radio  stations,  which  use 
the  public's  air  waves,  provide  equal,  free  air 
time  for  federal  candidates.  It  is  ironic  that 
the  air  waves — the  property  of  all  the  peo- 
ple— have  become  the  most  costly  medium 
for  reaching  the  people. 

3.  Establish  a  special  election  frank  per- 
mitting postage-free  mailing  by  legitimate 
candidates  for  federal  office. 

4.  Establish  and  strictly  enforce  ceilings 
on  the  total,  aggregate  contributions  to  Con- 
gressional candidates  or  their  political  com- 
mittees. Every  contribution  must  be  re- 
ported in  full  and  reports  supplied  to  the 
public  before  Election  Day. 

We  repeat,  the  goal  is  federal  financing  of 
elections. 

If  federal  financing  of  elections  is  not  pro- 
vided soon  and  if  the  costs  of  campaigning 
continue  to  spiral,  then  America  will  be 
plEtgued  by  a  succession  of  Watergates. 

In  conclusion,  Mr.  Chairman.  let  me  point 
out  that  17  years  ago,  AFL-CIO  President 
Oeorge  Meany  proposed — quite  seriously — 
that,  if  the  Congress  failed  to  provide  federal 
financing  of  elections,  it  should  limit  cam- 
paign contributions  to  $1  per  individual. 

That  Idea  alone  would  have  prevented 
Watergate.  It  certainly  isn't  too  late  to  pre- 
vent future  Watergates. 


ADVERTISING  MEDIA  AND 
DRUG  PRODUCTS 

Mr.  MOSS.  Mr.  President.  I  would  like 
to  ask  unanimous  consent  that  a  letter 
which  I  received  from  Mr.  Walter  J. 
Ziegler,  superintendent,  Simi  Valley  Uni- 
fied School  District,  Simi  Valley,  Calif., 
be  printed  in  the  Record. 

In  addition,  I  ask  unanimous  consent 
that  Resolution  No.  23  of  the  governing 
board,  Simi  Valley  Unified  School  Dis- 
trict, be  printed  in  the  Record. 

The  guidelines  regarding  advertising 
of  nonprescription  drugs  seems  reason- 
able to  me. 

There  being  no  objection,  the  letter 
and  resolution  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

Simi  Valley  UNuriEO 

School  District, 
Simi  Valley.  Calif..  July  24, 1973. 
Hon.  Frank  E.  Moss, 
Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Moss:  Thank  you  for  your 
personal  interest  regarding  our  RESOLUTION 
79  expressing  concern  regarding  the  advertis- 


ing media  eulogizing  drug  products  and  Its 
effect  upon  the  youth  of  our  nation. 

Subsequent  to  the  adoption  of  our  RESO- 
LUTION 79  we  were  Informed  that  the  Na- 
tional Association  of  Broadcasters  has 
adopted  voluntarily  a  set  of  guidelines  de- 
veloping non-prescrlptlon  drug  advertising. 

This  program  was  adopted  last  March  by 
the  nine  member  Television  Code  Review 
Board,  and  is  intended  to  go  Into  effect  on 
September  1,  1973.  Among  the  671  broadcast- 
ers In  our  country,  398  TV  stations  sub- 
scribed to  the  N.A.B.  Code  and  wlU  be  bound 
by  the  rule.  The  voluntary  effect  wUl  be  ap- 
plicable to  the  remaining  273  non-code  sta- 
tions. The  guidelines  proposed  by  the  Televi- 
sion Code  Review  Board  are  as  follows: 

No  on-camera  gulping  of  pills  and  cap- 
sules 

No  advertisements  for  medications  in  or 
adjacent-  to  programs  aired  primarily  for 
chUdren 

No  use  of  children  In  commercials  for  non- 
prescription medications  intended  for  adults 

No  personal  endorsements  or  testimonials 
for  the  beneficial  effects  of  drug  products  by 
"authority  figures  or  celebrities" 

No  commercial  approaches  which  might  be 
associated  with  the  "drug  culture"  or  which 
imply  a  casual  attitude  toward  the  use  of 
drugs  and  medications 

No  reference  to  non-prescrlptlon  medica- 
tions as  "non-habit  forming"  or  "non- 
addictive". 

The  only  change  in  the  user  of  a  drug 
which  may  be  portrayed  in  a  TV  commercial 
under  these  limitations  wUl  be  one  "reason- 
ably experienced  through  relief  of  symptoms 
or  conditions  for  which  the  product  has  been 
proven  effective". 

Our  school  district  Board  of  Education  is 
currently  in  the  process  of  notifying  local, 
state  and  national  agencies  of  this  commend- 
able action  by  the  N.A.B.  and  encouraging 
them  to  request  that  their  local  television 
stations  abide  by  these  new  guidelines.  We 
are  convinced  that  this  is  a  major  step  for- 
ward in  curtailing  the  use  of  non-prescrip- 
tive drugs  by  our  youth  and  the  subsequent 
use  of  illegal  drugs  by  many  young  people. 

We  would  appreciate  knowing  your  reac- 
tion to  this  approach  and  any  other  sugges- 
tions you  may  have  to  offer  in  solving  this 
critical  problem.  A  copy  of  our  recent  reso- 
lution Is  enclosed  for  your  information. 
Very  sincerely, 
Walter  J.  Ziegler,  Superintendent. 


Simi  Valley  Unifieo  School  District,  Reso- 
lution OF  THE  Governing  Board,  No.  23 

Whereas,  the  Board  of  Education,  Slml  Val- 
ley Unified  School  District,  has  expressed  a 
concern  about  the  effects  of  indiscriminate 
sales  promotion  of  drugs,  tobacco  and  alco- 
hol products  on  the  attitudes  of  young 
people,  and 

Whereas,  the  National  Association  of 
Broadcasters  has  developed  a  set  of  rules  gov- 
erning non-prescription  drug  advertising  as  a 
guide  for  voluntary  reform  of  such  advertis- 
ing, and 

Whereas,  the  National  Association  of  Broad- 
casters is  to  be  commended  for  adopting 
these  guidelines,  and 

Whereas,  the  guidelines  are  considered 
reasonable  and  consistent  with  the  concerns 
of  the  Board  of  Education, 

Now  therefore  be  it  resolved,  that  television 
broadcasters  serving  the  Slmi  Valley  area 
be  encouraged  to  accept  and  comply  with  the 
new  rules  governing  non-prescrlptlon  drug 
advertising,  adopted  In  March  1973  by  the 
Television  Code  Review  Bofu4,  and 

Be  it  further  resolved,  that  this  resolu- 
tion be  disseminated  widely  among  boards  of 
education  and  Interested  community  groups 
in  the  spirit  of  encouraging  their  support  of 
similar  efforts  in  their  respective  communi- 
ties. 

I  hereby  certify  the  foregoing  to  be  a 
full,  true  and  correct  copy  of  a  resolution 


duly  adopted  by  the  governing  board  of  the 
Slml  Valley  Unified  School  District.  County 
of  Ventura,  State  of  California,  at  a  regu- 
lar meeting  of  said  board  held  In  Slmi  Val- 
ley, California,  on  July  16,  1973. 

Kenneth  Ashton, 
Clerk,  Board  of  Education.  Simi  Valley 
Unified  School  District. 


NATIONAL  HIGHWAY  WEEK  PRO- 
VIDES OPPORTUNITY  TO  ASSESS 
PROGRESS   IN   TRANSPORTAIION 

Mr.  RANDOLPH.  Mr.  President,  the 
automobile  long  ago  became  a  recognized 
part  of  our  way  of  life.  As  a  nation  we 
have  adopted  motor  vehicles  as  our  pri- 
mary means  of  transportation.  They 
have  greatly  influenced  development  of 
our  country  in  the  past  half-century. 
Cars,  buses  and  trucks  have  become  the 
instruments  to  a  better  way  of  life  for 
all  our  people. 

Our  reliance  on  motor  vehicles  would 
not  be  possible  without  an  extensive  net- 
work of  modem  highways. 

The  development  of  highways  in  this 
country  is  essentially  the  responsibility 
of  the  individual  States.  For  many  years, 
however,  there  has  been  an  extensive 
Federal  presence  in  this  activity.  This 
partnership  between  the  Federal  and 
State  governments  has  enabled  us  to 
construct  a  highway  system  that  is  with- 
out equal  in  the  world. 

Mr.  President,  this  week  has  been  des- 
ignated as  National  Highway  Week,  a 
time  for  recognizing  the  important  role 
that  motor  vehicles  perform  In  our  lives. 
This  is  a  particularly  appropriate  time 
for  such  an  observation  this  year,  for 
within  the  last  few  months  Congress 
completed  action  en  a  new  hiafhwav  ret 
of  significant  proportions. 

I  have  described  the  Federal- Aid  High- 
way Act  of  1973  as  a  transportation 
measure.  It  is  not  a  terminology  that  in 
any  way  downgrades  the  importance  of 
highways  in  the  United  States  or  the 
need  for  a  continuing  highway  program. 
Calling  the  new  act  a  transportation 
measure  merely  formalizes  what  is  tod'  y 
a  reality:  That  in  a  modern,  compl.-: 
society  all  forms  of  transportation  are 
closely  related. 

The  ability  to  adapt  to  changing  re- 
quirements is  the  quality  of  the  high- 
way program  that  makes  it  a  viable 
activity. 

Mr.  President,  many  people  who  are 
supporters  of  highway  development  and 
who  know  of  the  importance  of  motor 
vehicles  to  our  country  are  concerned 
with  the  growing  interest  in  other  forms 
of  transportation.  Often  they  see  this 
concern  as  a  threat  to  the  highway 
program  that  will  render  it  incapable  of 
meeting  further  needs.  I  do  not  share  this 
pessimism.  Developments  of  recent  years 
are  merely  a  belated  recognition  of  the 
fact  that  we  have  lagged  in  our  attention 
to  other  transportation  modes. 

The  United  States  is  the  most  car- 
dependent  nation  on  earth.  In  our  coun- 
try there  are  more  than  500  cars  for 
every  1.000  people.  Vast  amounts  of  our 
commerce  are  transported  by  truck,  and 
thousands  of  our  fellow  citizens  daily  de- 
pend on  buses  for  their  mobility.  Each 
year  these  statistics  grow  more  impres- 
sive. We  are  a  nation  fully  committed  to 
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the  motor  vehicle  and  as  such  we  need  an 
ongoing  highway  program. 

Mr.  President,  the  highway  act  recently 
passed  by  the  Congress  and  signed  by  the 
President  continues  the  evolutionary 
process  that  has  been  underway  for  more 
than  50  years.  It  is  not  a  static  program, 
and  I  hope  that  we  never  see  the  day 
when  it  becomes  one. 

National  Highway  Week  is  a  time  for 
recognizing  the  accomplishments  of  the 
past  as  well  as  the  unfinished  work  that 
lies  ahead.  I  invite  my  colleagues  to  join 
me  in  sui  assessment  of  the  highway  pro- 
gram, not  only  this  week  when  we  give  It 
special  emphasis,  but  on  a  continuing 
basis. 


CONGRESSMEN  OBEY  AND  STEIGER 
ON  BUDGET  REFORM 

Mr.  MUSKIE.  Mr.  President,  last  week 
In  joint  testimony  before  the  House 
Rules  Committee,  Congressman  David  R. 
Obey  and  Congressman  William  A. 
Steiger  of  Wisconsin,  submitted  one  of 
the  most  lucid  and  most  compelling 
statements  on  congre-ssional  budget  re- 
form that  I  have  yet  seen.  I  commend 
Congressmen  Obey  and  Steiger  for  their 
excellent  statement  and  urge  my  col- 
leagues to  read  It. 

I  ask  unanimous  consent  that  this 
statement  be  printed  in  its  entirety  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Statement  of  Congressmen  David  R. 
Obey  and  Willum  A.  Steiger 

Over  the  past  six  months  we  have  been 
among  those  who  have  been  raising  questions 
about  proposals  made  by  the  Joint  Study 
Committee  on  Budget  Control  contained  In 
HJi.  7130.  That  dees  not  mean  we  do  not 
believe  that  there  Is  a  strong  need  for  budget 
reform.  We  need  It  badly,  and  If  we  get  It, 
it  will  be  in  no  small  measure  due  to  the 
efforts  of  members  of  the  Joint  Study  Com- 
mittee— especially  the  efforts  of  Al  Ullman 
and  Jamie  Whltten. 

We  hope  Congress  wUl  enact  a  budget  pro- 
cedures reform  bill  In  this  session,  but  it 
must  be  a  workable  bill  that  will  be  com- 
patible with  the  processes  and  traditions  of 
Congress.  In  our  statement  here  today  we 
will  try  to  do  two  things: 

( 1 )  Explain  why  we  strongly  question  cer- 
tain procedural  aspects  of  H.R.  7130,  the 
Joint  Study  Committee  proposal,  and 

(2)  Give  some  suggestions  as  to  modifi- 
cation of  that  plan  which  we  believe  would 
make  it  acceptable. 

1.  What  U  wrong  with  the  Joint  Study 
Committee  Proposal? 

That  proposal  already  has  been  modified 
by  its  sponsors  substantially  In  an  effort  to 
soften  some  of  its  harsher  provisions.  But 
there  still  remain  basic  procedural  defects 
that  cannot  be  remedied  merely  by  expand- 
ing the  composition  of  the  budget  conunlt- 
tees  or  by  a  slight  relaxation  of  the  rigid 
rules  which  would  be  Imposed  on  the  con- 
sideration of  budget  matters. 

The  problem,  as  we  see  it,  is  that  supporters 
of  H.R.  7130  simply  come  before  the  commit- 
tee and  say  "we  have  a  terrible  problem;  the 
budget  process  Is  Impossible"  which  every- 
one agrees  with.  But  then  they  Jump  to  the 
statement  "so  let's  pass  our  bill." 

We  agree  that  something  must  be  done.  But 
we  think  It  is  critically  Important  that  that 
something  be  the  right  thing.  If  It  isn't;  tf  It 
is  unnecessarUy  complicated  and  does  not  re- 
flect reality  in  the  House,  it  wUl  fall.  The 
price  of  the  1947-49  legtslative  budget  fiasco 


was  26  years  of  waiting  before  another  drive 
for  budget  reform  could  get  off  the  ground. 
If  we  fall  again,  it  may  be  difficult  to  move  on 
this  matter  for  another  generation.  We  dare 
not  bequeath  to  the  igsO's  the  tale:  "They 
tried  to  change  it  In  1973,  but  It  didn't 
work."  If  we  are  not  to  repeat  the  mistakes 
of  the  1940's,  we  must  not  readopt  the  sim- 
plistic notion  of  a  legislative  budget. 

Let  us  briefly  outline  the  four  problems  we 
see  with  HJl.  7130: 

Problem  No.  1:  A  monopoly  of  budgetary 
power.  Virtually  every  reform  that  the  House 
has  adopted  in  the  last  four  years  has  tried 
to  do  two  things: 

1.  Provide  additional  tools  for  the  Leader- 
ship, and 

2.  Build  an  increased  sense  of  participation 
on  the  part  of  individual  members  of  the 
House. 

The  problem  with  HJl.  7130  in  this  regard 
is  that  its  thrust  is  Just  the  opposite.  Under 
the  original  plan  Members  of  the  new  budget 
committee  would  have  been  largely  self-ap- 
pointed (from  Ways  and  Means  and  Appro- 
priations) .  Elaborate  procedure  and  the  two- 
thirds  requirement  would  have  denied  to  a 
majority  of  the  House  an  opportunity  to  work 
Its  will  on  the  most  important  piece  of  legis- 
lation we  deal  with  each  year. 

In  short  It  would  have  created  a  tremen- 
dously powerful  committee  which  could  set 
ceilings  and  subceilings  for  the  over-all  budg- 
et and  a  of  its  subcategories  before  the  aver- 
age Member  even  knew  what  was  in  the 
budget  recommended  by  the  Budget  Com- 
mittee. Gentlemen,  that  Is  net  a  procedure 
which  the  membership  of  the  House  will  al- 
low to  stand  over  the  long  run. 

Problem  No.  2:  Premature  spending  de- 
cisions. The  problem  with  the  proposal  Is 
that  it  calls  for  the  establishment  of  the 
over-all  budget  celling  and  subceilings  early 
in  the  yejr,  before  public  hearings  have  been 
held  on  the  various  budgets  by  Appropria- 
tions. A  number  of  problems  are  associated 
with  that  procedure  which  we  believe  are 
profoundly  unrealistic  and  needlessly  com- 
plicated. 

The  Congress  is  forced  to  make  macro-eco- 
nomic and  priority  choices  at  a  time  when 
their  best  Judgments  about  future  economic 
conditions  are  nothing  more  than  seat  of  the 
pants  guesstimates. 

Priority  choices  will  be  made  v  Ithout  ade- 
quat2  opportunity  for  review  by  an  outside 
group — giving  any  President  an  advantage 
in  the  budget  process  he  should  not  have. 

Problem  No.  3:  A  hopelessly  complicated 
process.  The  establishment  of  an  early  ses- 
sion budget  resolution  adds  another  step  to 
an  already  complicated  budget  process  and 
will  further  delay  the  passage  of  actual  ap- 
propriations bills. 

A.  If  the  over-all  ceilings  and  subceilings 
are  binding — as  they  are  in  the  original  Whlt- 
ten-UUman  proposal  and  In  the  Senate  bill — 
the  most  controversial  and  important  budget 
decisions  each  member  Is  asked  to  make — 
I.e.,  over-all  spending  levels  and  priority 
choices — will  be  made  at  the  time  when  in- 
dividual members  of  Congress  are  least  able 
to  make  intelligent  choices. 

They  will  be  at  a  much  greater  disadvan- 
tage in  terms  of  budget  Inform?  tlon  avail- 
able to  them  than  will  members  of  the  budget 
committee.  They  will  not  even  have  any 
reasonably  firm  estimates  regarding  program 
spending  levels  In  the  previous  fiscal  year. 
For  example,  as  late  as  June  1972,  the  Ad- 
ministration was  several  billion  dollars  off 
In  Its  projection  of  the  amount  of  money 
that  would  be  spent  in  the  fiscal  year  that 
ended  only  one  month  later. 

They  will  not  have  been  able  to  read  ap- 
propriations subcommittee  hearing  records  to 
determine  what  facts  were  brought  befora 
the  committee  by  witnesses  who  know  the 
most  about  individual  programs — including 
administration  witnesses. 


That  procedure  will  put  a  very  few  people — 
members  of  the  budget  committee — in  the 
driver's  seat.  It  will  severely  handicap  every 
other  member  of  the  House. 

The  winners  in  such  an  arrangement  would 
be  21  members  of  the  House  who  would  col- 
lectively wield  more  power  than  any  group 
since  the  time  of  Speaker  Cannon. 

The  losers  would  be  many : 

Individual  members  of  the  House — espe- 
clall;-  younger  members — who  are  interested 
in  and  want  to  retain  their  ability  to  have 
an  effect  on  budget  priorities; 

The  appropriations  process  Itself,  because 
the  appropriations  process  would  become 
meaningless.  The  ceilings  for  the  committee 
and  etwjh  subcommittee  would  be  established 
by  the  concurrent  resolution  of  the  budget 
committee,  and  while  the  committee  could 
change  its  priorities  within  a  subcommittee, 
it  could  not  slgniflcantly  alter  the  emphasis 
between  subcommittees  by,  for  example,  cut- 
ting money  for  defense  and  using  it  for 
health,  except  within  certain  very  narrow 
limits; 

The  elected  leadership  of  both  caucuses, 
who  would  have  even  less  input  In  budget 
decisions  rather  than  the  additional  input 
which  is  badly  needed; 

The  public  because  budget  levels  would  be 
established  before  the  public  has  had  a 
chance,  through  hearings  in  the  Appropri- 
ations Committee  process,  to  assess  the  ade- 
quacy of  Presidential  budgetary  recom- 
mendations and  to  try  to  effect  changes 
which  they  deem  necessary; 

The  authorizing  committees  which  would 
be  deprived  of  an  opportunity  for  meaning- 
ful participation  in  setting  program  priori- 
ties. The  new  budget  committee  would  be 
able  to  work  Its  wUl  without  regard  for  the 
oversight  work  conducted  by  the  other  com- 
mittees. Thus,  while  authorizing  legislation 
would  have  a  June  30  cutoff  date  under 
H.R.  7130,  the  concurrent  resolution  on  the 
budget  would  have  been  decided  two 
months  earlier,  by  May  1. 

In  short,  we  would  be  replacing  one  soli- 
tary king  in  the  budget-making  process — 
the  President— with  a  collection  of  21  new 
and  enormously  powerful  deml-gods— mem- 
bers of  the  budget  conmiittee  Itself. 

B.  If  the  ceUings  and  subceilings  are  mere- 
ly suggestive  In  nature — in  other  words  un- 
binding targets— they  wlU  be  a  meaningless 
additional  layer  of  procedures  on  top  of  an 
already  complicated  appropriations  proce- 
dure and  the  result  wUl  be  more  delay.  In 
short,  it  will  not  get  the  country  off  a  con- 
tinuing resolution,  and  that  is  the  main 
procedural  problem  facing  this  Congress  in 
budget  reform. 

Problem  No.  4:  The  needless  creation  of 
another  committee.  H.R.  7130  would  need- 
lessly complicate  the  appropriations  process 
by  adding  another  committee.  At  the  present 
time,  the  Boiling  Committee  (Select  Commit- 
tee on  Conmiittees)  is  trying  to  remedy  prob- 
lems of  committee  Jurisdictions.  Many  of 
these  problems  arise  from  the  tendency  of 
the  House  to  create  another  committee  or 
subcommittee  whenever  a  problem  arises. 
It  la  ironic  that  a  budget  reform  aimed  to 
do  something  about  the  incredible  fragmen- 
tation of  the  budget  process  proposes  to  fur- 
ther fragment  the  process  by  layering  still 
another  committee  Into  the  process.  What 
we  need  Is  not  additional  committees,  but 
a  sensible  restructuring  of  the  committee 
process  already  in  place. 

What  supporters  of  Whitten-tniman  say 
is  that  the  traditional  role  of  the  Appropria- 
tions Committee — the  coordination  of  Con- 
gressional budget  actions  has  been  so  eroded 
that  the  Appropriations  Committee  no 
longer  can  do  the  Job.  It  exercises  control 
over  only  a  minority  portion  of  the  budget. 
Backdoor  spending — contract  authority— 
and  the  like,  ts  In  other  hands.  A  new 
budget  committee  Is  created   to  piece   to- 
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getber  the  pieces.  It  Is  given  the  power  to 
make  macro-economic  decisions. 

Gentlemen,  that  Is  a  Rube  Goldberg  vp- 
proach.  If  you  do  that,  you  wiU  have  a  three- 
stage  authoring  and   appropriating  process. 

Authoring  committees  will  authorize. 

Appropriating  committees  will  appropriate. 

The  budget  committee  wUl  reconcile  the 
results  with  fiscal  reality. 

Gentlemen,  if  you  are  going  to  do  that, 
you  are  really  suggesting  that  the  Appropria- 
tions Committee  should  be  abolished.  The 
logical  outcome  of  the  creation  of  another 
committee — the  budget  committee  to  rec- 
oncile committee  action  with  economic  and 
fiscal  considerations — Is  the  abolition  of  the 
Appropriations  Committee.  Members  of  Con- 
gress will  look  at  the  system  in  a  few  years 
and  they  will  say  "since  the  budget  commit- 
tee decides  priorities  and  reconciles  spending 
with  marco-economic  reality,  why  do  we  need 
the  Appropriations  Committee  anymore? 
Why  not  Just  abolish  the  Appropriations 
Committee,  add  their  functions  to  the  budget 
committee,  let  the  budget  committee  set 
over-all  ceilings  and  subceilings  and  let  the 
authorizing  committees  parcel  out  the  money 
to  individual  programs  within  the  targets  set 
out  by  the  budget  committee? 

If  that  Is  what  should  be  done,  let's  do 
It  now.  Let's  not  refuse  to  face  the  logic  of 
otir  decisions.  Let's  not  add  yet  another 
layer.  Let's  do  It  right  the  first  time. 

And  gentlemen,  we  think  we  can  do  It 
right — and  do  It  within  the  present  commit- 
tee structure  In  a  very  simple  way. 

AN    ALTERNATIVE    APPROACH    TO    BUDGET   REFORM 

The  Joint  Study  Committee  recommended 
that  Congress  equip  Itself  to  do  two  things: 
Give  Congress  an  opportunity  to  deal  with 
macro-economic  questions;  give  Congress 
an  opportunity  to  deal  with  priorities  within 
a  comprehensive  decision  process. 

Both  of  these  opportunities  are  absolutely 
necessary  and  we  suggest  we  can  do  them 
without  passing  a  premature  budget  resolu- 
tion each  year;  without  setting  up  another 
layer  of  budget  committees;  without  con- 
centrating unprecedented  budget  power  in 
a  budget  committee. 

The  remedy  must  fit  the  problem.  The 
evidence  gathered  by  the  Joint  Committee 
points  to  a  different  conclusion  than  the  one 
it  drew.  The  evidence  is  that  concerning 
those  matters  within  the  province  of  the 
Appropriations  Committee,  Congressional  ac- 
tion is  timely  and  responsible.  In  each  of  the 
past  20  years,  the  Appropriations  Commit- 
tees have  carefully  examined  the  money  bills 
brought  before  them  and  have  reduced  the 
amounts  recommended  by  the  President. 
Even  as  it  operates  through  subcommittees — 
as  any  Congressional  committee  with  a  broad 
workload  must — the  Appropriations  Commit- 
tees have  kept  an  eye  on  spending  totals. 
Some  would  say  that  they  have  done  too 
good  a  Job  of  budget-cutting,  but  none  can 
accuse  them  of  being  reckless  spenders. 

The  Joint  Study  Committee  also  showed 
that  appropriations  action  usually  comes 
only  a  short  time  after  the  authorizations 
bottleneck  has  been  removed.  It  is  not  the 
appropriations  process  that  is  responsible 
for  the  flood  of  continuing  resolutions,  and 
no  change  in  that  process  will  bring  relief 
from  this  undesirable  practice. 

Let's  recognize  that  fact  and  act  accord- 
ingly. 

What  should  be  done? 

1.  Move  the  fiscal  year  to  October  1st.  As 
Comptroller  General  Staats  has  stated:  "It 
is  clear  that  the  Congress  cannot  reasonably 
be  expected  to  complete  appropriation  action 
on  the  budget  by  July  1."  An  October  1st 
date  would  enable  the  Congress  to  adequately 
consider  the  budget  and  it  would  enable  the 
President  to  submit  a  budget  using  actual 
prior  year  figures.  That  would  do  a  great 
deal  to  solve  the  most  pressing  problem  we 
have — getting  the  country  ofT  continuing  pbs- 
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olutlons — ^provided  that  It  Is  accompanied 
by  other  budget  reforms.  Other  advantages 
are  outlined  by  Mr.  Staats,  and  we  will  not 
outline  them  here. 

2.  Early  Congressional  access  to  budget 
estimates.  Require  federal  agencies  to  give 
Congress  their  budget  estimates  at  the  same 
time  they  are  submitted  to  OMB  in  the  Fall 
of  each  year.  This  would  give  Congress  an 
early  start  on  preparing  the  next  year's  ap- 
propriations, and  equally  Important,  it  would 
give  Congress  some  independence  from  the 
dogmatic  estimates  contained  In  the  Presi- 
dent's budget.  While  this  might  seem  to  be 
a  radical  breach  in  the  executive  budget 
process,  it  is  nothing  of  the  sort.  When  we 
served  in  the  Wisconsin  Legislature,  we  ob- 
tained agency  estimates  at  the  time  they 
went  to  the  Governor.  In  fact,  this  practice 
is  followed  In  well  over  half  of  the  states — 
without  any  dire  consequences  and,  in  many 
instances,  with  continuing  cooperation  be- 
tween the  executive  and  legislative  branches. 

3.  June  30  deadline  for  new  authorizations. 
I»rohlbit  appropriation  of  money  for  any  pro- 
gram unless  It  has  been  authorized  by  June 
30,  three  months  before  the  start  of  the  new 
fiscal  year  (which  would  begin  on  October  1) . 
Of  course,  there  would  be  ample  provision  for 
the  Rules  Committee  to  vote  exceptions  in 
emergency  cases.  Two  advantages  would  flow 
from  early  authorizations.  First,  the  main 
cause  of  delays  and  continuing  resolutions 
would  be  eliminated.  The  authorizing  com- 
mittees would  have  a  full  half  year  to  report 
new  legislation,  but  (with  the  fiscal  year 
change)  there  still  will  be  three  months  for 
completion  of  all  t^jpropriations.  Second, 
these  committees  will  be  freed  during  the 
second  half  of  each  year  to  review  and  evalu- 
ate agency  programs,  a  responsibility  which 
currently  often  is  pre-empted  by  the  con- 
tinuing pressure  of  authorizing  legislation. 
(Of  course,  even  more  lead  time  could  be 
obtained  by  simply  requiring  authorizations 
to  be  completed  the  previous  calendar  year. 
Either  approach  would  be  preferable  to  the 
present  system.) 

4.  Return  jurisdiction  over  backdoors  to 
the  Appropriations  Committee.  The  Joint 
Study  Committee  presented  conclusive  evi- 
dence that  backdoor  spending  is  the  prac- 
tice which  accounts  for  the  fragmentation  of 
the  budget  process  and  the  inability  of  Con- 
gress to  maintain  effective  control  over 
spending.  Backdoor  practices  means  that 
rather  than  one  set  of  committees  with  au- 
thority over  appropriations,  any  commit- 
tee can  play  the  backdoor  game.  Backdoors 
come  In  a  number  of  forms — contract  au- 
thority, borrowing  authority,  mandatory 
spending — but  their  over-all  effect  Is  to  put 
certain  categories  of  spending  beyond  the 
reach  of  Congress.  It  is  now  common  to  hear 
that  75  percent  of  the  budget  Is  uncon- 
trollable. One  of  the  main  reasons  why  this 
percentage  is  so  high  Is  the  upsurge  In  back- 
door spending  in  recent  years. 

At  the  present  time,  more  than  (100  bU- 
llon  In  spending  does  not  go  through  the 
Appropriations  committees.  Most  of  this 
money  is  in  the  form  of  permanent  appropria- 
tions, which  doesn't  go  through  any  com- 
mittee of  Congress — it  is  apf>ropriated  au- 
tomatically. As  a  matter  of  fact,  we  soon  will 
reach  the  point  where  more  spending — In  the 
form  of  tax  expenditures  and  direct  expendi- 
tures— will  go  through  the  Ways  and  Means 
Committee  than  will  go  through  Appropria- 
tions. 

If  the  backdoor  is  again  policed  by  Appro- 
priations, it  will  be  possible  to  control  total 
spending  in  accord  with  economic  policy  and 
to  balance  the  spending  needs  of  all  programs 
within  the  regular  appropriations  process. 

5.  Expand  the  initial  overview  hearings  of 
the  Appropriations  Committee.  Now  the  Com- 
mittee hears  only  the  Administration's  wit- 
nesses: Treasury,  OMB,  etc.  Expand  hearings 
somewhat  along  the  lines  suggested  by  Comp- 
troller General  Staats  by  providing  each  de- 


partment head — such  as  Defense,  HEW, 
HUD — an  opportunity  to  discuss  major  pro- 
gram developments  and  Issues  in  their  par. 
ticular  agencies.  Presently  the  Appropriations 
Committee  functions  too  exclusively  on  the 
subcommittee  level.  A  two- week  period  of 
hearings  on  major  developments  In  every 
policy  field  would  give  the  Appropriations 
Committee  members  a  better  understanding 
of  budget  policy  problems  in  areas  other 
than  their  own  subcommittee  Jurisdiction. 

Also  give  the  Joint  Economic  Committee 
and  the  Ways  and  Means  Conunlttee  an  op- 
portunity in  the  same  hearing,  to  respond 
to  the  major  macro-economic  policy  Judg- 
ments in  the  President's  budget.  This  could 
provide  an  early  Congressional  response  to 
the  President's  over-all  budget  decisions  by 
those  best  qualified  to  make  that  response 
without  locking  Congress  into  an  early  de- 
cision on  those  decisions. 

That  is  Important  In  this  year's  budget 
because  early  macro-economic  decisions  by 
Congress  this  year  would  not  be  worth  a 
plugged  nickel  today  because  of  the  rapid 
changes  In  the  economic  situation  (In  the 
4-month  period  between  Feb.  1  and  June  1 
revenue  estimates  Increased  by  $10  biUlon). 
Finally,  the  Committee  would  hear  outside 
witnesses  from  national  organizations  which 
have  made  special  studies  of  federal  pro- 
grams, expenditures  and  their  impacts. 

6.  Give  authorizing  committees  greater 
input  into  appropriations  process.  Have  the 
Appropriations  subcommittees  proceed  with 
hearings  on  submitted  budgets  Just  as  they 
do  now  with  one  change.  After  the  depart- 
ment secretaries  present  their  policy  state- 
ments to  the  appropriate  Appropriations 
subcommittee,  provide  an  opportunity  for 
comment  by  the  chairman  and  ranking  mi- 
nority meml>ers  of  each  of  the  authorizing 
committees  involved.  This  cooperative  pro- 
cedure should  help  to  narrow  the  authoriza- 
tions-appropriations gap  which  has  proved 
so  troublesome  in  recent  years.  The  author- 
izing committees  would  have  a  direct  chan- 
nel of  Input  Into  appropriations. 

7.  Individual  appropriation  bills.  Allow 
the  Appropriations  Committee  to  bring  each 
bill  to  the  floor  Just  as  It  now  does.  Allow 
the  Committee  of  the  Whole  to  work  Its  will 
on  each  appropriations  bill  but  in  contrast 
to  present  procedure,  when  Committee  of 
the  Whole  consideration  is  completed.  In- 
stead of  putting  the  bill  to  a  final  vote  in 
the  House,  recommit  It  to  the  Appropriations 
Committee  with  Instructions  to  report  it 
back  unchanged  later  In  the  session  as  part 
of  an  over-all  omnibus  appropriations  bill. 
(A  possible  variation  would  be  to  allow  the 
House  to  complete  action  of  each  appropria- 
tion bill  and  send  it  to  the  Senate.  After  the 
Senate  has  acted,  the  subcommittees  would 
go  to  conference  and  bring  back  the  bills 
Just  as  they  do  now.  When  the  House  finally 
acts  on  the  conference  report,  refer  that  back 
to  Appropriations  for  Inclusion  in  the  later 
omnibus  bill.  That  would  mean  we  ^ould 
deal  In  the  omnibus  bill  with  the  end  prod- 
uct of  the  Congress  rather  than  Just  the 
House.  It  would  have  the  advantage  of  re- 
ducing the  items  in  disagreement  between 
each  house  in  the  final  conference  and  it 
could  vote  the  final  conference  faster  and 
more  manageably.) 

8.  After  all  13  appropriation  bills  have  been 
dealt  with  by  the  House,  require  the  .Appro- 
priations Committee,  acting  in  its  budget 
control  capacity,  to  bring  back  to  the  floor 
two  measures : 

(1)  An  omnibus  appropriations  bill  repre- 
senting the  sum  total  of  all  the  actions  taken 
by  the  House  on  appropriations  (Including 
backdoor  spending),  and 

(2)  A  substitute  amendment  representing 
its  best  Judgment  as  to  the  reductions  that 
are  necessary  in  the  light  of  fiscal  and  eco- 
nomic realities.  Those  recommendations 
would  be  made  by  Appropriations  on  the 
basis  of  prior  recommendations  to  the  House 
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by  the  Joint  Economic  Committee  on  the 
preferable  Income,  outgo,  deficit  or  surplus 
given  economic  conditions  at  the  time. 

The  final  Appropriations  Committee  report 
on  the  omnibus  bill  could  Indicate  the  over- 
all budget  policy  underlying  Its  recommen- 
dations much  the  way  the  President  provides 
such  estimates  associated  with  his  recom- 
mendations for  Congressional  action  on  the 
budget. 

This  report  could  Include: 

A.  The  revenues  estimated  to  be  available 
given  the  current  tax  structure  and  the 
latest  readings  on  the  economy. 

B.  The  estimated  outlays  associated  with 
the  committee  recommendations  on  budget 
authority. 

C.  A  statement  of  the  estimated  deficit  or 
surplus,  and  the  borrowing  necessary  to  fund 
the  spending  plan. 

D.  A  comprehensive  listing  of  tax  expendi- 
tures and  the  associated  revenue  losses. 

This  aspect  of  the  report  could  be  based 
on  consultation  between  the  Ways  and 
Means  Committee  and  Appropriations  Com- 
mittee, thereby  providing  the  House  with  an 
up-to-date  and  comprehensive  picture  of  the 
over-aU  budget  at  the  time  when  final  spend- 
ing decisions  are  under  consideration.  This 
reporting  procedure  could  be  carried  through 
the  conference  stage. 

It  could  be  possible  to  stage  the  process 
so  that  action  on  the  Individual  appropria- 
tions measures  is  completed  prior  to  the  Au- 
gust recess — one  month  after  the  authoriza- 
tions deadline,  but  two  months  before  the 
new  fiscal  year  starts.  Congress  would  take 
up  the  omnibiis  measure  upon  its  return  in 
September. 

With  this  Improved  timetable,  we  will  be 
able  to  put  an  end  to  continuing  resolutions 
or  markedly  shorten  their  duration. 

9.  Final  action  on  appropriations.  The 
House  would  then  work  Its  will  on  the  rec- 
ommendation of  the  Appropriations  Commit- 
tee. It  could  stick  to  Its  original  action.  It 
could  accept  Appropriations  Committee  rec- 
ommendations, or  it  could  modify  them. 

We  believe  this  procedure  would  have  a 
number  of  advantages. 

1.  It  relies  as  much  as  possible  on  the  cur- 
rent cammittee  structures  of  the  House;  and 

2.  It  Is  relatively  simple  and  uncompli- 
cated. It  contains  no  reserve  funds,  no  con- 
tingency funds  as  under  the  Joint  Study 
Committee  plan.  It  provides  for  no  early 
straight-Jacket  on  the  Congress. 

And  most  Importantly: 

1.  It  does  give  the  Congress  an  opportunity 
to  deal  with  the  crucial  problem  of  priori- 
ties. 

2.  It  does  give  the  Congress  an  opportunity 
to  confront  and  make  decisions  about  over- 
all economic  and  fiscal  reality  facing  the 
country  and  the  government. 

It  provides  for  consideration  of  both  these 
questions  at  a  time  In  which  the  maximum 
number  of  House  members  are  Informed  to 
tiie  greatest  possible  extent  about  Individual 
programs,  the  content  of  Individual  budgets, 
and  the  economic  problems  of  the  country — 
at  I  he  end  of  this  decision-making  process — 
not  at  the  t>eginnlng.  It  would  parallel  the 
construction  of  the  President's  budget  which, 
alter  all.  Is  the  sum  total  of  a  great  many 
individual  decisions.  It  would  be  what  It 
ihould  be — an  end  product  of  the  decision- 
making process,  not  an  early  stage,  running, 
flying  guess  based  on  little  specific  Informa- 
tion. 

It  also  provides  that  macro-economic  de- 
cisions will  be  made  at  a  time  which  gives  the 
Congress  the  best  chance  of  actually  guessing 
right.  It  gives  Congress  the  opportunity  to 
obtain  the  very  latest  economic  news  pos- 
ti'ole  before  making  Its  economic  decisions. 

It  also  provides  an  opportunity  for  a 
^  reater  degree  of  party  accountability  In  the 
budget-making  process  by  providing  the 
leadership  of  each  caucus  an  opportunity  to 
help  influence  the  outcome. 


These  procedures  do  not  guarantee  that 
Congress  will  make  the  right  choices.  But, 
they  do  guarantee  that  Congress  will  have 
the  opportunity  as  it  does  not  now  have, 
to  accomplish  the  two  goals  laid  out  In  HJt. 
7130: 

1.  To  determine  priorities  among  compet- 
ing programs. 

2.  To  face  the  economic  and  funding  prob- 
lems for  the  country,  and  decide  clearly 
whether  it  will  be  responsible  or  not. 

And  It  does  it  In  a  way  which  we  believe  Is 
workable.  It  contains  no  magic  procedural 
formula  for  guaranteeing  that  Congress  will 
make  the  right  decisions,  but  It  does  contain 
a  practical  way  to  make  Congress  face  its 
choices  clearly  with  knowledge  and  forwarn- 
Ing  of  the  consequences  of  Its  acts.  And  In  a 
legislative  body  of  435  people  that  Is  all  you 
can  ask.  When  we  finish  with  budget  action 
under  this  procedure.  It  will  be  clear  who  did 
w^hat  and  the  public  will  be  able  to  hold  tis 
accountable. 

We  would  like  to  file  with  the  Committee 
later  a  bill  which  reflects  In  greater  detail 
the  recommendations  which  we  are  making 
now. 


TRIBUTE  TO  IRVING  KUPCINET 

Mr.  STEVENSON.  Mr.  President,  on 
October  21  the  friends  of  Chicago's 
Irving  Kupcinet  will  join  in  honoring 
him  by  gathering  to  benefit  the  Karyn 
Kupcinet  International  Science  School 
of  the  Weizmann  Institute  of  Science  in 
Rehovet,  Israel.  This  event  to  raise 
funds  for  the  school  named  in  memory 
of  Kup's  daughter  Karyn  is  a  personal 
tribute  to  Kup,  befitting  his  interests  and 
involvement,  and  an  event  which  will 
make  possible  the  furtherance  of  the  im- 
portant work  of  this  famed  institute. 

The  Weizmann  Institute  serves  as  an 
oasis  in  the  Israel  desert  where  men  and 
women  of  science  work  to  discover  truth 
and  an.swers  to  the  trials  of  mankind. 
Kup  has  served  humanitarian  Interests 
with  much  the  same  determination.  His 
efforts  in  behalf  of  countless  good  causes 
including  the  Chicago  Boys'  Foimdation 
and  Variety  Clubs,  and  the  annual  Pur- 
ple Heart  Cniise  on  Lake  Michigan,  have 
earned  him  the  respect  and  gratitude  of 
the  people  of  Chicago. 

I  join  with  Kup's  friends  in  celebrat- 
ing his  spirit  and  in  offering  him  the 
thanks  of  his  community. 


THE  SCHOOL  LUNCH  PROGRAM 

Mr.  McGOVERN.  Mr.  President,  last 
week,  on  September  17,  hearings  were 
held  before  the  Select  Committee  on 
Nutrition  and  Human  Needs,  concerning 
the  urgent  need  for  additional  funds  to 
provide  kitchen  equipment  for  schools 
across  the  country  so  that  they  can  more 
fully  participate  in  the  national  school 
lunch  programs. 

These  hearings  brought  out  the  fact 
that  5  million  children  who  attend  17,700 
schools  still  have  no  opportunity  to  ob- 
tain a  nutritious  lunch  because  their 
schools  do  not  participate  in  the  pro- 
gram. Much  of  this  problem  is  attribu- 
table to  the  Inability  of  these  schools  to 
afford  kitchen  equipment.  The  need  for 
additional  funds  in  this  area  is  even 
larger  if  one  adds  in  the  number  of 
schools  that  Joined  the  program  years 
ago  and  are  now  attempting  to  continue 
participating  in  the  program  despite 
their  dilapidated  equipment. 


The  Department  of  Agriculture  Is  not 
unaware  of  these  problems.  On  Septem- 
ber 26.  1972.  Public  Law  92-433,  the 
school  lunch  amendment  of  1972,  was 
signed  into  law.  One  of  the  provisions  of 
that  bill  instructed  the  Agriculture  De- 
partment to  conduct  a  survey  of  the 
schools'  needs  for  equipment  funds.  That 
survey,  which  is  still  unfinished  today, 
shows  that  a  minimum  of  $83,000,000  is 
needed  to  meet  the  equipment  require- 
ments of  the  Nation's  schools  at  this 
moment.  It  should  be  pointed  out  that 
that  figure  does  not  include  the  needs  of 
several  key  States  who  have  not  yet  re- 
sponded to  the  survey. 

To  meet  this  urgent  need,  Congress 
appropriated  $6,000,000  on  June  30,  1973, 
as  part  of  the  Second  Supplemental  Ap- 
propriations Act  of  1973,  to  provide 
funds  for  equipment  purchases  during 
the  summer  of  1973.  Today  by  virtue  of 
amendment  No.  37,  as  agreed  to  by  the 
conferees  for  this  bill,  we  are  appro- 
priating an  additional  $2,110,000  to  be 
spent  during  fiscal  year  1974  in  partial 
fulfillment  of  the  schools'  requirements. 

It  is  important  to  emphasize  that  all 
of  this  money — both  the  $6,000,000  from 
June  30,  1973,  and  the  $22,110,000  we  are 
providing  today— must  be  fully  spent  by 
the  Agriculture  Department  if  the  con- 
gressional mandate  to  provide  free  and 
reduced-price  lunches  to  all  the  needy 
children  in  the  Nation's  schools,  as  set 
forth  in  the  School  Lunch  and  Child 
Nutrition  Acts  is  to  be  carried  out.  I  need 
not  add  that  were  the  Agriculture  De- 
partment to  impoimd  any  of  these  funds, 
then  that  important  congressional  in- 
tent would  be  quite  clearly  violated. 


THE  PRESIDENTS  COMMITTEE  ON 
EMPLOYMENT  OP  THE  HANDI- 
CAPPED: MOCK  CONGRESSIONAL 
HEARINGS 

Mr.  WILLIAMS.  Mr.  President,  when 
the  President's  Committee  on  Employ- 
ment of  the  Handicapped  met  here  in 
Washington  in  May,  I  had  the  pleasure 
to  chair  a  mock  congressional  commit- 
tee hearing  with  Senator  Dole  and 
Congressman  Brademas  and  Congress- 
man Hansen  of  Idaho.  We  received  testi- 
mony covering  the  areas  of  transporta- 
tion and  architectural  barrlei-s,  civil 
rights  and  education  of  handicapped  in- 
dividuals. 

The  witnesses  were  Raymond  Cheever. 
editor  of  Accent  on  Living  magazine; 
Harold  S.  Remmes,  with  the  Boston 
Housing  Authority  and  president  of  the 
Massachusetts  Council  of  the  Physically 
Handicapped;  Robert  R.  J.  Scanlon. 
psychologist;  John  N.  Gibson,  president 
of  the  World  Association  to  Remove 
Prejudice  Against  the  Handicapped;  Dr. 
Yasoma  B.  Challenor,  doctor  of  rehabili- 
tation medicine  at  Coliunbia  Presby- 
terian Medical  Center;  and  Mr.  Charles 
Mitchell,  Jr.,  chairman  of  the  Recrea- 
tion Committee  of  the  National  Associa- 
tion for  Retarded  Children. 

I  found  this  session  extremely  valuable 
In  conveying  information  about  the  prob- 
lems faced  by  handicapped  individuals. 
But  most  important  was  the  fact  that 
the  testimony  was  being  presented  by 
individuals  who  have  had  to  confront 
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these  problems  all  of  their  lives  because 
they  themselves  have  disabilities. 

At  the  end  of  this  session.  I  suggested 
that  we  might  include  the  transcript  of 
the  hearing  in  the  Congressional  Recori) 
so  that  many  more  persons  might  gain 
some  insights  from  this  meeting.  Mr. 
President,  I  therefore  ask  unanimous 
consent  that  this  hearing  be  printed  in 
the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mock  Concsessionai.  Hearings — PaxsiSENT's 

CoMMrmz  ON  Employment  of  the  Handi- 
capped. Mat  31,  1973 

Miss  Pearl  Bailet.  How  many  of  you  have 
ever  attended  a  Congressional  hearing?  Well, 
you're  going  to  attend  one  right  now.  Since 
we  couldn't  all  fit  in  the  Halls  of  Congress, 
a  Joint  Congressional  hearing  is  going  to 
take  place  right  here.  It  will  hear  testimony 
on  problems  of  the  handicapped  from  half  a 
dozen  witnesses. 

First,  let  me  present  the  Members  of  Con- 
gress. 

Senator  Harrison  A.  Williams,  of  New 
Jersey,  Chairman  of  the  Senate's  Labor  and 
Public  Welfare  Committee,  member  of  the 
United  States  Congress  for  the  past  twenty 
years;  winner  of  many  awards  for  service  to 
humanity. 

Senator  Robert  J.  Dole  of  Kansas,  active 
In  the  Agricultural  and  Forestry  and  Public 
Works  Committees,  as  well  as  a  couple  of 
Select  Committees.  A  disabled  veteran  him- 
self, he  has  maintained  a  keen  interest  In 
the  handicapped  and  has  Introduced  a  num- 
ber of  bills  on  the  subject. 

Congressman  John  Brademas  of  Indiana, 
Chairman  of  a  Select  Subcommittee  on  Edu- 
cation of  the  House  Education  and  Labor 
Committee;  active  member  of  three  other 
House  Committees;  his  concern  for  the 
handicapped  is  known  around  the  country. 

Congressman  Orval  Hansen  of  Idaho  also 
Is  a  member  of  the  Education  and  Labor 
Committee,  as  well  as  a  couple  of  others.  He, 
too,  has  been  deeply  concerned  with  the 
well-being  of  the  handicapped. 

Now  for  the  witnesses. 

Raymond  Cheever  is  Editor  of  Accent  on 
Living,  an  excellent  little  magazine  for  and 
about  the  handicapped.  He  also  operates  a 
novel  computer  information  retrieval  service 
dealing  with  the  handicapped. 

Harold  S.  Remmes  Is  with  the  Boston 
Housing  Authority,  and  also  is  President  of 
the  Massachusetts  Council  of  the  Physically 
Handicapped. 

Robert  R.  J.  Scanlon  Is  a  psychologist  who 
directs  psychological  services  and  research 
for  the  Archdiocese  of  Miami.  He  once  sued 
a  major  airline  because  It  wouldn't  let  him 
travel  alone. 

John  N.  Gibson  is  founder  and  President 
of  WARPATH,  which  stands  for  the  World 
Association  to  Remove  Prejudice  Against  the 
Handicapped.  He  once  ran  for  Mayor  of 
Miami. 

Dr.  Tasoma  B.  Challenor  is  a  Doctor  of  Re- 
habilitation Medicine  at  the  Columbia  Pres- 
byterian Medical  Center.  She  also  Is  Legis- 
lative Chairman  for  the  Regional  Chapter 
of  the  National  Rehabilitation  Association. 

Charles  Mitchell.  Jr.,  is  Chairman  of  the 
Recreation  Committee  of  the  National  As- 
sociation for  Retarded  Children.  His  inter- 
est is  leisure-time  activities  for  all  the  handi- 
capped. 

Now,  on  with  the  panel. 

Senator  Williams.  This  is  a  unique  ex- 
perience for  those  of  us  In  Congress.  This 
Is  really  a  joint  committee  hearing  of  the 
House  and  Senate.  It's  not  the  way  we 
normally  do  business.  The  President's  Com- 
mittee probably  has  found  a  more  effective 
way  of  working  on  legislation,  having  both 


Houses  of  Congress  sitting  in  this  Congres- 
sional hearing.  I  know  you  want  to  get  to  the 
witnesses.  It's  a  morning  we  have  all  looked 
forward  to.  Before  we  do  turn  to  the  wit- 
nesses, I  would  like  to  turn  to  my  colleagues 
of  the  committee.  Congressman  Hansen. 

Congressman  Hansen.  Thank  you  very 
much.  My  colleague.  Congressman  John 
Brademas,  will  be  here  later,  at  which  time 
the  House  will  be  In  full  strength.  Thank 
you,  Mr.  Chairman. 

Senator  Dole.  It's  good  to  be  with  many 
people  I  know.  Senators  generally  take  all 
the  time  and  witnesses  are  asked  to  put  their 
statements  in  the  record.  But  in  view  of  the 
great  importance  of  this,  I  have  a  signed 
statement  Indicating  my  Interest,  and  I'll  ask 
the  Chairman  If  this  may  be  Included  in  the 
record  as  though  stated  in  full,  and  we  will 
proceed  to  hear  the  witnesses. 

Thank  you,  Mr.  Chairman.  (The  prepared 
statement  of  Senator  Dole  follows.  J 

Remarks  of  Senator  Bob  Dole — Mock  Hear- 
ings, President's  Committee  on  Employ- 
ment of  the  Handicapped 
There  can  be  no  question,  with  respect  to 
the  various  rights  we  will  be  discussing,  that 
the  handicapped  are  In  a  better  position  In 
America  today  than  they  were  10  or  20  years 
ago.  More  than  ever,  they  are  receiving  ef- 
fective   educational,    vocational    rehabilita- 
tion, medical  and  other  vital  services. 

I  think,  however,  there  can  also  be  no 
question  that  the  situation  Is  stUl  not  good 
enough.  Too  many  handicapped  children  are 
denied  a  basic  education,  too  many  handi- 
capped youth  and  adults  have  not  been  able 
to  benefit  from  vocational  rehabilitation 
services.  Far  too  many  suffer  both  deliberate 
and  thoughtless  injustices  as  they  attempt 
to  work  and  participate  In  the  world  about 
them.  We  still  have  a  long  way  to  go. 

So  I  wish  to  express  my  appreciation  for 
the  opportunity  to  participate  In  this  hear- 
ing today.  It  is  one  of  the  most  significant 
forums  ever  assembled  to  review  the  prob- 
lems of  the  handicapped,  and  I  am  hopeful 
It  will  produce  some  Initiatives  and  new  di- 
rections. Perhaps  it  will  generate  ideas  and 
suggestions  to  meet  some  of  the  more  Im- 
portant problems.  It  will  surely  add  to  the 
awareness  of  those  who  heretofore  have  not 
been  closely  involved  in  efforts  to  aid  the 
handicapped  and  assure  them  the  full  en- 
joyment of  their  rights  as  American  citizens. 
Each  of  the  six  areas  which  our  witnesses 
will  explore  has  a  unique  set  of  problems 
and  challenges.  But  by  taking  them  together 
in  this  one  hearing  we  can  better  understand 
the  need  for  a  comprehensive  approach  to 
the  handicapped — as  Individuals  In  a  com- 
plex and  demanding  world. 

Two  of  these  areas  are  of  special  Interest 
to  me  at  this  point,  and  I  would  like  to  make 
a  few  brief  comments  before  turning  to  our 
witnesses. 

HOUSING  RIGHTS 

Housing  has  always  been  a  major  difficulty 
for  the  handicapped.  For  a  variety  of  reasons, 
relating  to  their  unique  physical,  medical, 
or  financial  requirements,  their  living  accom- 
modations frequently  must  conform  to  spe- 
cial needs.  Doorways  may  have  to  be  widened 
to  allow  easy  passage  on  crutches  or  in  wheel- 
chairs. Elevators  and  ramps  may  be  required 
too.  The  Installation  of  handrails,  grip-bars, 
lifting  devices,  and  other  equipment  is  often 
necessary. 

Unfortunately,  many  disabled  persons  are 
forced  to  live  In  environments  with  archi- 
tectural barriers  which  limit  their  ability  to 
care  for  themselves  and  live  as  Independently 
as  their  physical  capacities  permit. 

Indeed,  so  far  no  broad-scale,  concentrated 
efforts  have  been  devoted  to  providing  resi- 
dential facilities  designed  specifically  for  se- 
verely handicapped  adults.  Except  in  rare 
Instances,  substantially  handicapped  persons 


have  remained  In  their  parents'  homes  untu 
emergency,  such  as  the  death  or  physical 
Impairment  of  the  parents,  has  forced  them 
into  Institutions.  Or  they  have  been  placed 
in  Institutional  care  from  childhood.  Little 
thought  has  been  given  to  alternative  living 
accommodations. 

Our  goal  In  housing  the  handicapped 
should  be  to  Integrate  them  Into  the  com- 
munity, but  sUU  provide  all  the  special  serv- 
ices they  require — through  placing  a  new 
emphasis  on  planning  for  future  housing 
construction  and  utilizing  available  services 
and  facilities  more  effectively,  efficiently,  and 
economically. 

To  this  end,  I  have  Introduced  in  the  93rd 
Congress,  a  bill  entitled,  "Housing  Oppor- 
tunities for  the  Handicapped  Act."  The  pur- 
pose of  this  legislation  Is: 

1.  To  promote  the  development  alternatives 
to  institutional  living  arrangements  for  se- 
verely handicapped  adults; 

2.  To  promote  opportunities  for  severely 
handicapped  adults  to  choose  how  and  where 
to  live  and  thereby  reduce  dependency,  in- 
crease opportunities  for  vocational  evalua- 
tion, training,  and  placement,  and  utUize 
already  obtained  rehabilitation  and  educa- 
tional experiences; 

3.  To  focus  attention  on  housing  needs; 

4.  To  promote  construction  of  adequate 
housing  faculties  suited  to  both  handicapped 
and  non-handicapped  individuals; 

5.  To  demonstrate  models  of  housing  and 
services  for  severely  handicapped  adults:  and. 

6.  To  UtUize  existing  suppwrtive  service 
systems. 

I  am  hopeful  this  bill  will  provide  the  push 
for  long-overdue  experimentation  and  in- 
novation In  housing  for  the  handicapped. 
And  I  look  forward  to  seeing  hearings  sched- 
uled and  receiving  comments  from  Interested 
individuals  and  organizations. 

TSANSFOSTATION    BIGHTS 

Transportation  is  another  crucial  factor  In 
the  lives  of  many  handicapped  persons.  The 
excessive  transportation  expenses  incurred 
by  some  handicapped  Individuals  as  they  at- 
tempt to  pursue  gainful  employment  can  be 
ruinous. 

Many  efforts  have  been  made  to  Improve 
the  routing,  accessibUity,  and  avallabUlty  of 
transportation  for  them.  These  efforts  have 
been  conducted  on  many  levels,  both  public 
and  private.  Many  who  would  otherwise  be 
deprived  of  vital  mobility  have  been  served 
and  now  are  able  to  move  about  their  cities 
and  towns  for  business  and  pleasure  to  a 
much  greater  extent. 

But  reliance  on  special  transportation  pro- 
grams utUizlng  public  faculties  has  proved 
Inadequate  for  serving  those  employed  or 
employable  handicapped  persons  whose  dis- 
abilities prevent  them  from  using  public 
transportation.  Their  needs  are  so  great  that 
no  present  system  is  adequate,  for  each  in- 
dividual requires  a  personalized  service  that 
is  beyond  the  financial  capabilities  of  these 
individuals,  and  too  costly  for  public  or  pri- 
vate agencies  to  supply. 

Clearly  this  Is  a  deplorable  situation.  These 
men  and  women  want  to  work,  and  are  able 
to  work.  But  their  ability  to  earn  and  con- 
tribute to  their  support  Is  stifled  by  the  prob- 
lem of  getting  to  and  from  Jobs.  This  situa- 
tion Is  one  of  the  most  disturbing  wastes  of 
human  resources  of  which  I  am  aware. 

In  March,  Senator  Percy  and  I  Introduced 
the  Antienvironmental  Barriers  Act,  which 
provides  tax  incentives  for  the  removal  of 
architectural  and  transportation  barriers  to 
the  handicapped  and  the  elderly.  We  ho|>e 
that  this  legislation  wUl  provide  a  valuable 
incentive  for  environmental  modifications 
and,  at  the  same  time,  alerting  the  public 
to  the  barriers  faced  by  the  disabled  and 
the  elderly. 

I  do  not  want  to  take  away  from  the  time 
allotted  for  our  witnesses.  They  bring  to  these 
hearings  a  great  store  of  knowledge,  under- 
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standing    and    sensitivity    gained    through 
years  of  effort  In  their  specialized  fields. 

So  I  would  again  state  my  pleasure  at 
being  here  and  having  an  opportunity  to 
participate. 

Senator  Wiixiams.  Tliank  you.  Senator 
Dole.  We  will  now  turn  to  our  witnesses.  Mr. 
Raymond  Cheever  has  been  introduced.  We 
are  honored  to  hear  your  statement. 

Mr.  CHKZvn.  Thank  you  for  giving  me  the 
opportunity  to  talk  about  the  subject  of 
transportation  as  it  relates  to  handicapped 
individuals.  My  testimony  concerns  public 
or  mass  transportation  siich  as  buses,  trains, 
planes  and  subways.  As  editor  of  Accent  on 
Living  magazine,  read  nationally  by  well  over 
10,000  physically  handicapped  individuals, 
my  remarks  will  reflect  the  cumulative  view- 
point of  many  of  our  readers  who  have  writ- 
ten to  us  on  this  subject. 
The  Department  of  Transportation  has  es- 
,  timated  that  there  are  1.493.000  employable 

I  transportation -handicapped    {jersons   in    the 

United  States  and  of  these.  103.000  transpor- 
t  tation-sensltlve  unemployed.  If  each  of  these 

•  individuals  could  be  made  mobile  and  thus 

I  return  to  work  in  our  society,  it  has  been  es- 

timated  that  annual  earnings  of  $452,692,000 
J  would  be  generated.  That  is  an  average  of 

S4.388  per  person.  As  a  consequence,  yearly 
welfare  payments  would  decline  by  $49,582,- 
\  000    and    income    taxes    would    increase    by 

$39,679,000. 

To  review  some  Important  legislative  mile- 
posts,  in  the  1970  Congress,  U.S.  Representa- 
tive from  New  Tork  Mario  Biaggls  amend- 
ment to  the  Urban  Mass  Transportation  Act 
was  adopted  making  it  national  policy  for  the 
first  time  that  the  elderly  and  handicapped 
should  have  equal  rights  to  mass  transit 
facilities. 

Section  16  of  Public  Law  91-453  now  says 
(a)  It  is  hereby  declared  to  be  the  national 
policy  that  elderly  and  handicapped  persons 
have  the  same  rights  as  other  persons  to  uti- 
lize mass  transportation  facilities  and  serv- 
ices; that  special  efforU  shall  be  made  in  the 
planning  and  design  of  mass  transportation 
facilities  and  services  so  that  the  availability 
to  elderly  and  handicapped  persons  of  mass 
transportation  which  they  can  effectively 
utilize  will  be  assured;  and  that  all  federal 
programs  offering  assistance  in  the  field  of 
mass  transportation  (including  the  programs 
under  this  Act)  should  contain  provisions 
implementing  this  policy." 

(b)  "In  addition  to  the  grants  and  loans 
otherwise  provided  for  under  this  Act,  the 
Secretary  is  authorized  to  nuike  grants  or 
loans  for  the  specific  purpose  of  assisting 
state  and  local  public  bodies  and  agencies 
thereof  in  providing  mass  transportation 
services  which  are  pUnned,  designed  and 
carried  out  so  as  to  meet  the  special  needs 
of  elderly  and  handicapped  persons." 

Yet.  In  spite  of  the  Intentions  and  pur- 
poses of  the  laws  of  our  land,  problems  con- 
tinue to  arise.  One  example  U  the  interpre- 
tation of  the  law  by  the  Urban  Mass  Trans- 
portation Administration  in  the  Depart- 
ment of  Transportation.  The  discretionary 
policy  of  UMTA  as  related  to  Public  Law 
91-453  has  been  defeating  the  outstanding 
progress  being  made  establishing  equal  rights 
for  handicapped  people  by  such  groups  as 
this  Presidents  Committee  and  numerous 
organizations  composed  of  and /or  serving 
the  physically  handicapped. 

The  Urban  Mass  Transportation  Admin- 
istration had  stated  on  December  20,  1972 
that  Public  Law  90--480  does  not  apply  to 
UMTA  funded  projects.  Following  this  state- 
ment the  General  Services  Administration 
was  requested  to  give  a  legal  opinion  on 
whether  the  Act,  and  regulations  Issued  pur- 
suant thereto,  do  in  fact  apply  to  mass 
transit  facilities  funded  In  whole  or  In  part 
by  the  Federal  Government. 

In  February  of  thU  year,  Arthur  F.  Samp- 
mm.   acting   administrator   of   the    General 


Services  Administration,  wrote  to  Harold 
Russell,  Chairman  of  the  President's  Com- 
mittee, saying  in  part,  "Enclosed  is  an  opin- 
ion of  our  General  Council  in  which  he  con- 
cludes that  the  Secretary  of  Transportation, 
as  a  condition  of  any  loans  and  grants  for 
construction  or  alterations  made  under 
Section  3  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  (49  USC  1602) ,  must 
require  the  recipients  to  adhere  to  OSA 
standards  for  design  and  construction  for  the 
accommodation   of   the   handicapped." 

Perhaps  this  is  one  of  the  most  Important 
decisions  made  thus  far  on  this  subject.  Cer- 
tainly the  General  Services  Admimstratlon 
should  be  applauded  for  this  ruling  since 
the  ruling  addresses  itself  in  essence  to  the 
design  and  construction  of  terminal  and  sta- 
tion facilities. 

I  would  also  like  to  comment  on  another 
specific  problem  related  to  transportation. 
This  is  the  non-acceptance  of  physically  dis- 
abled passengers  by  airlines  personnel.  In  an- 
swer to  the  question,  "What  to  do  about  the 
incapacitated  passenger?"  it  was  recently 
reported  in  the  Airline  Pilot  magazine  that, 
"The  right  solution,  according  to  the  con- 
sensus, is  mandatory  able-bodied  attendants 
or  escorts  with  all  Incapacitated  passengers 
on  airlines." 

It  is  being  reported  that  certain  airlines 
again  are  becoming  more  restrictive  in  their 
attitudes  and  policies  toward  the  transporta- 
tion of  physically  disabled  travelers.  It  seems 
that  in  most  Instances  the  denial  of  travel 
to  handicapped  wheelchair  users  appears  to 
be  the  result  of  the  judgment  of  an  individ- 
ual agent  who  quotes  from  a  manual.  The 
traveler  many  times  does  not  know  how  to 
respond  effectively  or  has  no  one  to  call 
and  is  not  permitted  to  board. 

To  show  you  how  ridiculous,  actually  em- 
barrassing and  dehumanizing  this  can  be- 
come, I  have  a  letter  from  an  Accent  reader 
in  Maryland  who  says,  "Last  Saturday  I  was 
to  fly  down  to  Miami.  I  was  Just  about  to 
be  handed  my  ticket  when  the  clerk  asked 
me  If  I  could  stand.  As  I  am  in  a  wheelchair 
I  said,  'No.'  He  then  referred  me  to  the  man- 
ager who  said  because  I  was  alone  I  must  have 
on  me  a  card  showing  I  am  'stable  trained.' 
Re  showed  me  this  in  his  book  of  regulations, 
but  could  not  explain  what  it  was."  This 
reader  has  written  to  Accent  on  LMng 
wanting  to  know,  "(1)  what  stable  trained, 
is,  (2)  how  do  I  go  about  getting  this  train- 
ing and  (3)  where  do  I  obtain  proof  I  need 
so  I  can  fly  to  Miami  rather  than  take  the 
long  car  ride." 

The  Federal  Aviation  Administration  Is 
now  reviewing  new  provisions  concerning  the 
transportation  of  disabled  individuals  and 
it  is  hoped  that  these  will  be  forthcoming 
just  as  soon  as  possible  and  that  they  will 
provide  much  clearer  rules  for  airline  per- 
sonnel to  follow  and  that  they  will  hopefully 
eliminate  the  problems  being  encountered  by 
many  disabled  passengers. 

What  I  see  in  my  position  as  editor  of 
Accent  is  actually  a  more  basic  problem  that 
affects  the  attitudes  towards  not  only  the 
transportation  of  the  handicapped,  but  all 
other  areas  like  those  being  men*'  ined  today. 
ThU  problem  is  the  image  of  handicapped 
people  in  today's  society. 

The  educational  processes  being  carried 
out  by  such  groups  as  The  President's  Com- 
mittee are  certainly  to  be  commended.  I 
strongly  suggest  that  there  are  two  addi- 
tional areas  where  efforts  can  bring  effective 
results.  Number  one,  handicapped  people 
themselves  must  begin  to  make  reasonable 
demands  of  themselves.  Handicapped  people 
need  to  raise  their  expectations  to  create  new 
areas  of  competency.  There  are  many  that 
are  doing  this,  but  there  are  many  more  who 
are  not.  Secondly,  society  must  be  prepared 
to  make  it  much  easier  for  handicapped  in- 
dividuals to  make  positive  contributions  to 
society.  'Vou  gentlemen  have  been  placed  In 
the  moflt  powerful  positions  in  our  land  by 


your  electorate.  Tou  and  your  colleagues  have 
the  means  to  make  these  things  happen  now, 
in  transportation  and  these  other  areas. 

On  the  cover  of  the  January  issue  of 
Paraplegia  News,  an  excellent  publication 
and  a  good  friend  of  ours  at  Accent,  was  a 
picture  of  the  Statue  of  Liberty  and  these 
words.  "Give  me  your  tired,  your  poor,  your 
huddled  masses  yearning  to  breathe  free,  the 
wretched  refuse  of  your  teeming  shore.  Bend 
these,  the  homeless,  tempest-tossed  to  me. 
I  lift  my  lamp  beside  the  golden  door!" 
Then  it  was  followed  by  this  note:  "This 
offer  void  for  the  physically  handicapped  in 
areas  where  architectural  and  other  barriers 
prevent  access  to  aforementioned  golden 
door." 

Senator  Williams.  Thank  you  very  much. 
I  think  we  have  time  for  some  questions. 
Yours  was  a  very  forceful,  and  believe  me, 
most  helpful  statement  for  this  committee. 
I'll  Just  make  one  observation.  We  are  close 
to  passage  in  the  Congress  of  a  mass  trans- 
portation bill.  It  is  now  ready  for  confer- 
ence between  the  Senate  and  the  House. 
Both  bodies  have  passed  legislation  as  part  of 
the  Highway  Bill.  It  provides  three  bUllon 
dollars  for  the  fiscal  year  1975-76.  There  are 
other  provisions  for  urban  mass  transit.  It 
Is  not  quite  clear  yet  Just  what  will  be  the 
resolution  of  the  joint  conference  of  the  two 
bodies.  But  I  can  assure  you  that  when  that 
comes  for  a  final  vote  before  the  Senate,  I 
will  be  there.  This  bill  happens  to  be  the  bill 
that  I  Introduced.  I  wUl  reinforce  the  amend- 
ment with  the  statement  that  it  Is  the  "clear" 
intention  of  Congress  that  when  this  amount 
of  money,  everybody's  money,  is  applied  to 
mass  transportation,  the  law  should  be  fol- 
lowed, and  the  handicapped  needs  should 
be  planned  into  any  federal  funding  of  mass 
transportation.  I  am  glad  you  are  here  to 
enlighten  me  on  the  oversights  that  I  wUl 
have  to  correct. 

I  might  also  add  that  as  many  of  you 
know,  the  Rehabilitation  Act  of  1973  con- 
tains one  provision  to  seek  compliance  with 
existing  federal  laws  prohibiting  architec- 
tural and  transporUtion  barriers,  the  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board.  I  feel  certain  that  such  a 
provision  wUl  be  included  In  the  final  ver- 
sion of  this  extension  legislation.  Note :  Such 
a  board  has  been  included  In  Conference 
Report  on  the  Rehabilitation  Act  of  1973.  In 
addition,  a  provision  to  authorize  Amtrak 
to  take  all  steps  necessary  to  insure  that  no 
elderly  or  handicapped  Individual  Is  denied 
Intercity  transportation  on  any  passenger 
train  operated  by  or  on  behalf  of  the  Na- 
tional Railroad  Passenger  Corporation  was 
contained  in  the  Amtrak  Improvement  Act  of 
1973.  presently  in  Conference  Committee. 

Senator  Dole.  I  think  In  that  general  area, 
one  other  area  Congress  Is  looking  into  Is 
the  Capitol  itself.  In  the  Capitol  Itself  you 
have  about  as  many  architectural  barriers 
as  any  place  in  the  country.  Such  rooms  are 
not  accessible  to  those  In  wheelchairs. 

You  made  a  statement  that,  "handicapped 
people  themselves  must  begin  to  make  rea- 
sonable demands  of  themselves." 

What  do  you  mean,  should  make  reason- 
able demands  of  themselves? 

Mr.  Chexvek.  The  pervading  philosophy  is 
that  you  are  handicapped  and  we  are  going 
to  have  to  put  you  away  some  place  and 
take  care  of  you.  or  else  we  will  find  you  a 
real  good  Job  and  get  a  medal  for  doing  It. 
Or  one  manufacturer  Is  going  to  hire  some- 
one handicapped  and  say.  "Gee,  look,  we  hire 
the  handicapped."  "I  am  great,  give  me  an 
award  for  it."  I  think  it  has  to  start  with 
the  handicapped  group,  that  once  you  have 
a  disability,  you  are  not  incompetent,  that 
you  fall  in  the  same  social  category  that 
other  people  happen  to  fall  in,  and  you  are 
not  segregated  into  a  separate  group  because 
of  a  physical  handicap.  You  have  to  realize, 
"Maybe  I  can  get  a  Job,  or  learn  a  Job."  People 
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have  to  rerxllze  that  the  handicapped  people 
are  a  viable  part  of  cur  society.  There  are 
as  many  handicapped  people  in  the  United 
States  as  there  are  black  people.  Everybody 
has  been  hearing  about  black  people,  because 
of  the  Important  and  necessary  efforts  that 
have  been  made  to  ensure  equal  protection  to 
this  group.  But  there  are  just  as  many  handi- 
capped people  around.  We  are  an  important 
group  in  our  society.  People  in  wheelchairs 
can  be  a  part  of  society  like  anybody  else 
and  won't  have  to  be  given  special  considera- 
tion, but  their  rights  to  equal  protection 
ha-.e  to  be  enforced. 

Senator  Dole.  Thank  you.  Mr.  Chairman, 
I  think  in  the  interest  of  time  we  should 
go  ahead. 

Congressman  H  nsen.  Let  me  ask  you  one 
brief  question.  You  have  placed  in  perspec- 
tive some  of  the  problems  in  implementing 
vhat  is  congressional  Intent.  We  have  this 
difficulty  In  other  areas  too.  Your  focus  has 
been  largely  on  transportation.  There  is  a 
place  where  there  is  a  greater  responsibility 
for  government  to  develop  solutions.  Let  me 
ask  you  for  your  suggestion  on  how  we  can 
provide  better  transportation  for  those  who 
live  in  areas  where  there  is  no  public  trans- 
portation or  adequate  public  transportation? 
In  many  parts  of  the  country,  in  my  own 
State,  for  example,  there  is  no  public  trans- 
portation between  cities.  'Wbat  are  some  of 
the  major  barriers  and  steps  that  can  be 
taken  to  Improve  transportation  services  in 
those  places  for  handicapped  persons? 

Mr.  Cheever.  There  are  some  yet  unfound 
answers  to  that  question.  I  think  intelligent 
investigation  can  be  done  more  in  this  area 
BS  to  the  types  of  buses  that  can  be  used. 
Perhaps  the  steps  can  be  constructed  closer 
to  the  level  of  the  street,  maybe  with  a  small 
ramp.  For  example,  out  in  California  they 
have  a  transit  system  that  is  accessible  by 
wheelchair.  They  have  elevators  going  from 
the  street  level  down  to  the  subway  level.  Of 
course,  that  is  a  big  area  I  am  talking  about. 
In  small  areas  you  could  have  various  types 
of  mini-buses  that  would  have  automatic 
lifts  in  them  that  could  be  used  as  a  shuttle 
system.  Some  of  these  need  to  be  developed 
and  studied  to  see  how  effective  they  are.  I 
think  an  intelligent  program  could  be  studied 
in  that  area  to  really  find  an  answer  to  mobil- 
ity. There  needs  to  be  more  education  abovit 
what  can  be  done. 

Senator  Williams.  Mr.  Harold  S.  Remmes  of 
the  Boston  Housing  Authority.  We  have  an- 
other hearing  in  Boston  on  Monday  on  the 
education  of  the  handicapped.  I  hope  to  see 
you  up  there,  and  we  welcome  you  here. 

Mr.  Remmes.  Thank  you.  Gentlemen,  and 
Mr.  Chairman,  my  name  Is  Harold  S.  Remmes 
and  I  am  employed  by  the  Boston  Housing 
Authority  in  the  Elderly  and  Handicapped 
Program. 

While  the  figures  vary  regarding  the  handi- 
capped population  in  this  country,  one  needs 
only  walk  down  any  street  in  any  city  and 
observe  the  persons  one  encounters  who 
have  a  physical  mobility  problem.  There  are 
the  elderly,  women  in  late  stages  of  preg- 
nancy, the  physically  impaired,  yes,  and  even 
the  obese.  Add  to  this  those  with  cardiac  and 
other  non-visible  Impairments  and  it  be- 
comes obvious  that  there  Is  a  siibstantial 
number  of  persons  in  this  country  who  are 
unable  to  cope  with  the  physical  barriers 
which  an  unthinking  society  has  created. 

The  Federal  Government  has  not  responded 
to  the  needs  of  this  population  which  com- 
mon sense  tells  us  is  far  larger  than  any 
ethnic  or  minority  group  in  this  country. 
Even  if  we  confine  our  attention  only  to 
those  identified  by  the  national  health  survey 
In  1966  as  being  homebound  but  not  bed- 
bound,  we  would  be  talking  about  a  mini- 
mum of  1,500,000  citizens.  If  we  add  to  this 
those  persons  who  are  visibly  handicapped 
and  who  are  seen  every  day,  there  can  be 
little  doubt  of  the  large  niuuber  of  mobility 
impaired  In  this  country. 


Because  of  my  own  personal  experience  as 
one  with  a  mobility  problem,  and  because  I 
deal  with  handicapped  clients,  I  can  vouch 
for  the  fact  that  rehabilitation  Is  virtually 
impossible  unless  the  client  is  provided  with 
living  arrangements  which  allow  him  access 
to  the  outside  world.  How  can  we  train  a  per- 
son for  a  trade  or  profession  if  he  cannot  get 
out  of  his  house  to  the  training  or  educa- 
tional facility  or  to  a  Job  when  his  training  is 
completed?  How  can  a  person  add  to  the  tax 
base  if  he  Is  a  prisoner  at  home  forced  to 
accept  public  assistance? 

Federal  thinking  shows  little  real  under- 
stsmding  of  the  problem.  Handicapped  are 
usually  given  some  consideration  under  the 
elderly  program  in  public  housing.  A  young 
disabled  person,  however,  lives  a  totally  dii- 
Xerent  life  style  than  does  tlie  senior  citi- 
zen. He  may  want  to  have  visitors  when  the 
elderly  residents  are  ready  for  bed.  He  may 
not  even  be  able  to  get  into  an  elderly  de- 
velopment because  somehow  Washington  be- 
lieves that  all  handicapped  are  hermits  who 
live  alone  and,  thus,  no  provision  is  made 
lor  families  with  a  handicapped  member. 

In  those  few  instances  where  the  Federal 
Government  has  created  a  facility  especially 
for  the  handicapped,  and  that  may  be 
counted  on  the  fingers  of  one  hand,  no  real 
attempt  has  been  made  to  mix  Impaired  and 
non-impaired  persons  and  thus  another  "in- 
stitution" is  created. 

Another  glaring  failure  of  the  system  Is 
that  no  provision  has  been  made  for  those 
who  do  not  necessarily  qualify  for  low-income 
public  hcusing  or  who  may  have  income 
slightly  above  the  maximum  for  admission. 

Unlike  the  stereotype  which  the  authorities 
apply  to  the  handicapped,  he  Is  essentially 
just  like  everyone  else.  The  only  differ- 
ence is  that  he  requires  a  modified  environ- 
meiit  in  order  to  function  maximally.  He  does 
not  want  to  be  restricted  to  living  with  the 
elderly.  He  does  not  want  to  be  confined  to 
public  bousing.  He  does  not  want  to  be  sep- 
arated from  his  family  and  if  we  allow  him 
some  options,  congressional  figures  show  that 
he  returns  to  the  tax  base  $3.00  to  $7.00  for 
every  dollar  spent  en  his  rehabilitation. 

Most  housing  built  with  federal  funds, 
whether  it  be  232,  235,  236  or  any  other  pro- 
gram is  not  really  accessible  to  the  handi- 
cap]}ed.  The  government  has  the  ability  to  in- 
sist on  accessibility  as  a  condition  of  fund- 
ing. This  Is  seldom  enforced. 

The  government  has  the  ability  to  offer  tax 
Incentives  to  those  who  build  within  the 
private  sector  or  to  those  who  modify  exist- 
ing dwelling  units  for  the  handicapped.  The 
same  could  be  said  for  employers  who  mod- 
ify their  facilities  to  accommodate  the  hsndi- 
capped.  If  such  tax  incentives  were  of- 
fered, we  would  see  more  builders,  develop- 
ers and  employers  subscribe  to  the  criteria 
of  accessibility  in  order  to  gain  a  tax  advan- 
tage and  there  would  be  no  need  for  a  super- 
etructtire  for  enforcement  of  architectural 
regulations. 

Our  President  has  said  that  we  must  learn 
to  stand  on  our  own  two  feet.  I  submit  that 
there  are  those  who  will  never  meet  this  ad- 
monition, literally.  Figuratively,  however, 
they  can  if  they  receive  the  necessary  assist- 
ance to  get  out  of  their  houses  to  buy  the 
braces,  crutches  or  wheelchairs  so  that  they 
can  go  to  work.  I  submit  that  the  handicap- 
ped themselves  know  their  needs  far  better 
than  those  who  sit  In  their  ivory  towers  and 
plan  programs  which  they  think  are  needed. 
If  the  handicapped  were  involved  in  planning 
realistic  programs  there  would  be  a  sulsstan- 
tial  reduction  In  the  numbers  of  public  as- 
sistance recipients  and  an  increase  in  our 
gross  national  product. 

The  time  has  come  to  end  the  contrived 
Impression  of  concern  which  purports  to 
serve  the  handicapped  while  upholding  a 
presidential  veto  of  the  Rehabilitation  Act. 
It  allows  a  moratorium  on  housing  when 
tber»  It  essentially  none  v.htcb  the  phyaioally 


Impaired  can  utilize  and  which  allows  ov.t 
tax  dollars  to  "m  sent  abroad  to  rehabilitate 
our  former  enemies  while  keeping  our  own 
handicapped  population,  many  of  whom 
are  taxpayers,  relegated  to  a  position  of  sec- 
ond-class citizens.  Thank  you. 

Senator  Williams.  Thank  you  very  much. 
You  were  obviously  well  received.  We  appre- 
ciate your  statement  very  much.  I  wonder  if 
you  feel  there  is  a  focus  In  any  of  your  de- 
I}artment.s  that  really  accepts  the  opportunity 
and  responsibility  of  building  Into  federal 
programs  an  understai^dLng  of  the  problems 
faced  by  handicapped  people?  Dc  you  feel 
it  would  be  helpful  to  have  an  office  desig- 
nated as  an  office  for  the  handicapped,  an 
office  within  HEW? 

Mr.  Remmes.  It  cottld  be  very  helpful. 

Congressman  Hansen.  Thank  you  very 
much  for  very  reasonable  and  clearly  stated 
testimony.  I  gather  it  is  your  endcn-sement 
to  urge  Congress  to  continue  in  any  new 
legislation  to  eliminate  architectural  bar- 
riers? 

Mr.  Remmes.  That's  right. 

Senator  Williams.  We  will  have  to  do 
something  about  that  moratorium  on  hous- 
ing. Thank  you.  again. 

Robert  Scanlon.  Director  of  Psychologica'. 
Services  and  Research  for  the  Archdiocese  of 
Miami. 

Mr.  Scanlon.  My  name  is  Robert  Sccjilon. 
I  have  been  totally  confined  to  a  wheelchair 
for  the  past  24  years. 

In  the  five  minutes  allotted  me,  I  would 
like  to  very  biieSy  and  succinctly  address 
myself  to  three  problems,  anc"  then  develop 
possible  alternatives  for  these. 

Transportation : 

Presently  the  physically  handicapped  indi- 
Nidual  is  unable  to  obtain  adequate  public 
Transportation.  The  buses  and  trains  are  not 
accessible.  The  airlines  frequently  take  hand- 
icapped individuals  depending  upon  the 
discretion  of  the  passenger  service  represent- 
ative, the  interpretation  of  individual  air- 
line policies,  and  the  particular  persuasive- 
ness of  the  handicappsd  incividual. 

E;ivlronmcntal  Barriers . 

Public  housing  is  by  and  li.rge  not  designed 
for  accessibility  by  the  physically  handi- 
capped. 

Accessibility  to  buildmgs  is  difficult  and 
sometimes  impossible. 

Churches,  civic  auditoriums,  libraries, 
theatres,  restaurants,  and  so  on.  often  bar 
entry  and  participation  by  the  handicapped. 

Employment; 

As  I  am  sure  you  are  aware,  properly 
tramed,  the  handicapped  employee  is  a  posi- 
tive asset  to  his  employer.  However,  in  order 
to  obtain  projjer  trainmg.  realistic  support 
must  be  given  to  the  federal  agency  charged 
with  this  responsibility,  namely,  the  Rehabil- 
itation Services  Administration.  The  recent 
Vocational  Rehabilitation  Act,  which  was  un- 
fortunately vetoed  by  the  President,  cou- 
tataed  a  realistic  phUcsophy  toward  the 
trainmg  of  all  handicapped  individuals.  For 
the  first  time,  attention  was  given  to  the 
needs  of  the  more  severely  handicapped  in- 
dividual. This  individual  is  frequently  not 
accepted  under  Vocational  Rehabilitation 
criteria  because  his  potential  for  competitive 
employment  is.  at  best,  bleak.  This  legislation 
would  have  given  support  to  programs  which 
would  provide  training  for  lifetime  activities. 
All  individuals,  regardless  of  severity  of  hand- 
icap, are  guaranteed  a  high  school  education 
cr  its  equivalent.  Yet  after  this  training,  they 
are  all  too  frequently  totally  relegated  to 
their  homes.  Unfortunately,  there  is  no  con- 
tmuauce  of  service  for  the  severely  handi- 
capped once  he  has  completed  the  public 
education  program. 

Realistically,  these  three  problems  can  be 
dealt  with  In  the  following  manner: 

First.  It  should  b«  mandated  by  Congress 
that  all  transportation  systems,  that  are 
supported  by  federal  funds,  make  allowances 
for  meeting  the  needs  of  the  handicapped. 
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Secondly.  It  should  be  further  mandated 
by  Congress  that  all  public  buildings  be  made 
accessible  for  the  handicapped.  As  a  sidelight, 
this  can  frequently  be  Incorporated  Into 
building  code  regulations. 

Thirdly.  The  philosophy  and  the  support 
of  that  philosophy  which  was  contained  in 
the  Vocational  Rehabilitation  Act  must  be 
accepted. 

Lastly.  There  Is  many  a  slip  between  the 
cup  and  the  Up.  In  order  to  see  that  the 
law  Is  fulfilled,  an  advocacy  program  must 
be  built  into  legislation.  In  this  way,  specific 
Individuals  will  be  charged  with  seeing  that 
the  law  is  carried  out. 

Plato  made  an  interesting  observation.  He 
stated  that  ''The  mark  of  a  civilization  or 
nation  is  measured  by  the  humane  philosophy 
It  adopts  toward  the  less  fortunate  of  that 
civilization."  I  would  submit  to  yott,  that 
if  you  believe  this,  then  this  becomes  a 
damning  condemnation  of  much  of  our 
society  as  we  relate  to  the  handicapped,  aged, 
disadvantaged,  mentally  retarded  and  other 
minority  groups.  Thank  you  very  much  for 
the  opportiujlty  to  address  you. 

Senator  Williams.  We  have  at  this  time. 
Congressman  Br.idemas. 

Congressman  Brademas.  Thank  you  very 
much.  I  am  pleased  to  be  able  to  join  my  dis- 
tinguished colleagues  at  this  hearing.  I 
apologize  for  my  tardiness.  I  want  to  make 
one  or  two  quick  statements  and  then  yield 
the  microphones.  First  I  want  to  congratulate 
the  President's  Committee  on  Employment 
of  the  Handicapped  for  the  initiative  it  has 
demonstrated  in  arranging  this  hearing.  In 
particular  I  want  to  congratulate  your  dis- 
tinguished chairman,  Harold  Russell,  for  he 
has  done  so  much  to  Increase  awareness,  not 
only  of  the  public  generally,  but  of  us  Con- 
gressmen in  particular  in  shaping  programs 
that  are  effective  to  meet  the  needs  of  the 
handicapped. 

I  think  this  area  of  rehabilitation  should 
not  be  a  partisan  matter.  I  think  It  ought 
to  be  said  as  in  the  old  folk  tale.  The 
Emperors  New  Clothes,  in  this  one  the 
President  has  new  clothes.  We  hav;  got  to 
get  support  'rom  Democrats  and  Republicans 
for  legislation  to  extend  the  vocational  re- 
habilitation program  and  to  strengthen  It. 
We  should  be  working  closely  with  Senator 
Williams  and  Senator  Dole  to  shape  a  bill 
that  will  meet  tli'  objective  and  that  will  at 
the  same  time,  hopefully,  win  the  support  of 
the  President. 

Senator  Williams.  Thank  you  very  much. 
Congressman  Brademas. 

We  now  have  before  the  committee,  Mr. 
John  N.  Gibson,  the  President  of  the  World 
Association  to  Remove  Prejudice  Against  the 
Handicapped.  WARPATH.  Mr.  Gibson  comes 
to  us  from  Florida,  Key  Biscayne. 

Mr.  Gibson.  Honorable  gentlemen.  I  hope 
to  open  yovir  minds  to  a  few  facts  regard- 
ing the  civil  rights  of  the  handicapped  na- 
tion. In  doing  so,  I  welcome  you  to  the 
"Underworld."  The  underworld  is  the  world 
where  the  civil  rights  of  those  who  are 
In  it  are  violated  legally  by  the  public 
and  by  the  government.  You  have  never 
been  in  this  position.  But  join  me  for  a 
few  minutes  as  I  take  you  with  me  to  the 
underworld.  This  is  our  world.  In  the  first 
place  we  come  to  a  major  office  building 
In  my  town,  which  basically,  is  Miami,  Flor- 
ida. You  go  to  the  elevator  with  perhaps  a 
friend.  You  are  told  that  you  cannot  use  it, 
that  you  must  use  the  freight  elevator  be- 
cause you  happen  to  be  In  a  wheelchair. 

You  might  go  to  a  resort  hotel  In  Miami 
Beach.  If  you  have  an  obvious  physical 
handicap,  and  you  have  made  reservations, 
you  are  told  that  there  are  no  rooms  at  the 
inn,  and  a  little  bit  later  that  they  cannot 
have  a  handicapped  person  mixed  In  with 
the  guests  who  want  to  enjoy  themselves — 
"You  understand,  don't  you?" 

Now  you  can  go  to  a  restaurant  which 
sits  on  city  owned  land  in  Blscftyne  Bay, 


Florida,  and  it's  a  franchlsed  operation.  You 
go  there  knowing  that  we  have  a  law  In 
Dade  County,  Florida,  which  states  that  every 
restaurant  must  have  ramped  access  to  the 
entrance.  When  you  arrive  with  your  wife 
or  a  beautiful  girl,  you  are  going  to  find 
that  she  can  take  the  stairs  leading  up  to 
the  restaurant,  but  that  you  must  take  the 
ramp,  which  Is  the  garbage  ramp.  I  resent 
being  classified  with  the  garbage. 

Then  If  you  try  to  apply  for  Insurance  In 
most  States  of  this  nation.  If  you  drive  an 
automobile,  you  will  find  that  for  no  reason 
whatsoever  you  must  pay  two  to  three  times 
the  amount  the  ordinary  person  pays.  Yet, 
there  Is  no  evidence  that  a  person  who  Is 
handicapped  is  any  greater  risk  than  one 
who  Is  not  handicapped.  Because  of  preju- 
dice, and  prejudice  alone,  you  are  paying 
two  to  three  times  the  rate. 

If  you  apply  for  a  Job  In  my  community  In 
any  of  the  government  agencies,  municipal, 
county  or  state,  you  will  find  that  the  physi- 
cal requirements  for  those  Jobs  have  no 
relation  to  the  demands  of  the  Job.  If  you 
are  a  secretary  who  sits  down  to  type  you 
are  going  to  have  to  prove  that  you  can 
climb  a  one-foot  barrier.  This  Is  rldicxilous, 
but  this  is  the  rule  in  my  community. 

If  you  want  to  fly  from  Miami  to  another 
city,  or  vice  versa.  If  you  happen  to  have  a 
wheelchair  you  suddenly  find  an  Instant 
diagnosis  by  a  steward  or  ticket  agent,  "Aha. 
a  paraplegic."  A  paraplegic  to  the  airlines 
is  anyone  who  cannot  traverse  a  level  sur- 
face unaided.  When  that  happens  they  say, 
"Yoti  are  a  special  person.  Unless  you  can 
pay  for  a  ticket  for  an  adult  to  travel  with 
you  v.ho  is  ablebodled,"  and  it  covild  be  your 
87-year  old  mother,  "or  If  you  cannot  pay 
for  a  second  ticket,  then  you  mus'  have  a 
certificate  from  a  doctor  or  you  must  have 
permission  from  a  supervisor  before  you  can 
board  the  airplane."  Now.  I  n.alntaln  that 
this  Is  the  underworld.  Airlines  are  given 
the  privilege  to  carry  you  from  Point  A  to 
Point  B.  If  they  are  given  that  privilege,  they 
must  have  responsibility. 

They  say.  "In  the  event  of  an  emergency, 
you  cannot  evacuate  that  plane  like  ordinary 
people  evacuate  a  plane."  I  resent  that.  Who 
is  a  ticket  agent  or  a  stewardess  to  say  that 
I  cannot  run  20  feet  and  Jump  out  the  escape 
hatch?  Can  every  other  passenger  run  20  feet 
and  Jump  out  the  escape  hatch?  How  about 
the  obe,se  person,  the  cardiac  case  and  the 
two  year  old  child?  Can  they  run  20  feet  and 
Jump  out  the  escape  hatch?  If  the  airlines 
maintain  that  we  "re  hazardous  to  other  pas- 
sengers, then  they  are  saying,  ipso  facto,  that 
flying  Is  hazardous.  Every  passenger  should 
be  able  to  pass  that  test,  not  Just  me. 

There  Is  a  boy  In  my  home  town.  Fort 
Lauderdale,  Florida,  who  happens  to  be  an 
"A"  student,  president  of  his  senior  class, 
a  member  of  the  swimming  team,  and  who 
the  previous  summer  served  as  a  message- 
carrying  page  in  our  State  Senate,  and  who 
was  born  without  fingers  or  toes.  He  was 
selected  to  be  the  Fort  Lauderdale  rep- 
resentative for  Boys'  State.  The  day  of  regis- 
tration they  said,  "Sorry,  we  can't  have  you 
In  the  Boys'  League  because  you  have  no 
fingers  and  toes.  In  effect,  you  are  handi- 
capped, and  we  cannot  have  you.  We  cannot 
take  handicapped  persons  in  our  Boys'  State 
In  Florida.  We  are  so  very  sorry.  It  hiu-ts  us 
to  do  this."  Now.  you  do  not  understand  the 
enormity  of  this  injustice.  Do  you  realize 
what  you  are  doing?  This  is  the  cream  of  our 
youth,  our  future  representatives.  The  gov- 
ernment must  be  for  the  fit  and  able?  The 
disabled  have  no  right  to  be  in  government? 
This  is  un-American.  It's  the  Un-American 
Legion  as  far  as  I  am  concerned.  Some  of 
my  best  friends  are  legionnaires. 

Let's  take  something  else.  Let's  take  the 
Federal,  State,  County  and  Municipal  Gov- 
ernments, every  government  agency  in  this 
nation.  Let's  take  Uncle  Sam  first.  What 
does  he  do?  He  has  put  out  posters  with  a 
man  In  a  top  hat  saying,  "Uncle  Sam  Wants 


You,"  unless  you  are  disabled,  and  then  we 
can't  use  you.  Why  not?  Why  cannot  a  per- 
son who  has  a  disability  have  the  honor  of 
wearing  his  nation's  uniform  If  he  so  wishes? 
But  he  cannot,  and  why  can't  he?  Because 
they  say  for  10,000  years  men  have  fought 
wars  with  spears  and  clubs  and  they  have 
to  fight  each  other.  They  no  longer  fight  wars 
this  way.  The  vast  majority  of  the  fighting 
force  today  never  sees  combat.  The  majority 
of  our  forces  is  In  a  sedentary  position  not  In 
combat  areas.  Why  cannot  a  person  in  a 
wheelchair  sit  there  in  a  depot,  in  Columbus, 
Ohio,  counting  parts  In  a  uniform.  If  he  so 
wishes,  rather  than  In  Civil  Service  stattis? 

I  saw  these  magnificent  buildings  in  Wash- 
ington. I  sat  there  and  thought,  "Why  do  you 
deny  me  access  to  95  percent  of  the  buildings 
in  this  city?"  Now,  why  does  this  occur,  and 
this  is  the  essence  of  my  talk  to  you  gentle- 
men. This  occurs  because  of  the  fault  of 
what  we  call  the  Code  of  Laws  In  this  nation. 
The  English  Common  Law  was  established 
some  700  years  ago  when  a  group  of  citizens 
voted  against  the  Crown  and  said  they 
wanted  the  rights  of  common  men.  They 
wrote  the  Magixa  Carta  and  started  the  com- 
mon law  theory.  When  they  started  tiie 
common  law  many  hundreds  of  years  ago 
there  were  no  handicapped  people  alive,  u 
speak  of.  They  had  died  In  Infancy  or  they 
could  not  survive  childhood. 

'loday  10  percent  of  the  adult  population 
Is  handicapped  according  to  the  Bureau  of 
tiie  Census.  This  Is  not  at  all  true.  Tills  is 
their  definition  of  what  a  handicapped  per- 
son is.  There  is  no  definition,  truly,  of  a 
handicapped  person.  We  want  a  reasonable 
liiterpretatloii  of  the  common  man.  Our 
only  hope  is  that  you  understanding  mem- 
bers of  Congress,  on  the  federal  level,  estab- 
lish that  definition.  This  Is  the  key  to  It. 
We  must  say  that  the  government  has  no 
right  to  tax  people,  one-third  of  whom  can- 
not climb  stairs,  and  build  a  building  for 
the  use  of  these  people  which  they  cannot 
enter.  This  is  a  transgression  against  oxir 
rights.  Gentlemen,  unless  we  gain  your  aid, 
rehabilitation   Is   difficult.   Thank   you. 

Senator  Williams.  You  have  made  a  force- 
ful and  challenging  statement  and  we  are 
very  grateful  for  It. 

Congressman  Hansen.  You  have  made  an 
extremely  eloquent  and  useful  statement. 
In  view  of  the  time  limitations,  I'll  reserve 
my  questions. 

Senator  Williams.  Thank  you,  again.  Dr. 
Chrllenor? 

Dr.  Challenor.  Our  common  task  today  Is 
ths  consideration  of  all  aspects  of  the  pro- 
vision of  opportunity,  encouragement  and 
promotion  of  a  full  and  productive  life  for 
the  handicapped.  Clearly,  equal  opportunity 
for  employment  based  on  ability  rather  than 
disability  is  a  fundamental  right  of  the 
handicapped,  and  not  a  special  privilege.  It 
appears  that  current  needs  in  the  area  of 
employment  can  be  subsumed  within  three 
broad  categories:  education,  setting  of  ex- 
amples, and  legislation. 

Education  implies  accumulation  and  dis- 
semination of  Information  with  regard  to  the 
numbers  of  the  handicapped  who  are  willing 
and  able  to  be  self-supporting,  but  who  can- 
not work  because  of  discriminative  practices, 
Inaccessible  transportation  or  architectural 
barriers.  Moreover,  a  public  relations  ap- 
proach is  needed  to  call  to  the  attention  of 
both  the  general  and  employer  publics  the 
abilities  of  the  handicapped  currently  per- 
forming actively  In  a  multiplicity  of  job  de- 
scriptions. This  publicity  cannot  be  effective 
if  high-lighted  only  by  such  measures  as  a 
National  Employ  the  Handicapped  Week  or 
annual  sharing  of  goals  and  Ideas.  Much  as 
such  measures  are  needed,  a  year-long  dis- 
semination of  information  Is  needed  to  be 
more  effective. 

Setting  examples  can  be  a  powerful  stimu- 
lus to  employers  to  hire  the  handicapped. 
Government  and  local  agencies  should  take 
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the  lead  in  offering  opportunity  In  their  serv- 
ices to  significant  numbers  of  the  handi- 
capped, and  in  publicizing  such  programs. 

Legislation  can  be  operative  in  clearly 
categorizing  fundamental  rights  regarding 
employment  and  In  providing  opportunities. 
It  is  essential  that  Job  discrimination  on 
the  basis  of  handicap  be  viewed  in  the  same 
light  as  discrimination  because  of  sex,  race, 
national  origin,  etc.  City  and  State  human 
rights  laws  should  and  must  include  the 
handicapped  in  their  provisions  as  do  the 
States  of  New  Jersey,  Colorado,  Wisconsin, 
Iowa,  Illinois  and  the  District  of  Columbia. 
Human  rights  laws  which  Include  the  handi- 
capped may  be  somewhat  more  effective  In 
preventing  discrimination  and  assuring  the 
rights  of  the  handicapped  if  they  include  in 
detail  provision  for  scheduling  hearings  of 
complaints  within  a  specified  number  of 
days,  and  details  of  penalties  for  discrimina- 
tion. 

Legal  advocacy  programs  for  the  handi- 
capped at  local  levels  could  effectively  sup- 
plement such  human  rights  legislation. 

Other  possible  legislative  Incentives  for 
hiring  the  handicapped  should  include  tax 
relief  on  the  reconstruction  costs  of  remov- 
ing architectural  barriers  to  the  handicapped, 
as  well  as  tax  relief  for  employers  who  hire 
more  than  a  specified  percentage  of  the 
handicapped. 

Certainly  none  of  these  Ideas  are  new,  but 
each  year  we  consider  anew  perspectives  in 
fostering  their  exploration  and  application. 
Let  us  hope  that  this  year  takes  us  several 
steps  further  toward  meeting  our  common 
goals. 

Senator  Williams.  Thank  you. 

Senator  Dole.  I  know  we  have  a  time  prob- 
lem. I'll  not  ask  you  any  questions.  I'll  write 
you  a  note  with  questions  that  will  be  help- 
ful and  you  can  respond  to  those. 

Congressman  Hansen.  I'll  defer  also  in  the 
interest  of  time  and  commend  you  for  the 
excellent  statement  that  will  be  very  help- 
ful to  the  committee. 

Senator  Williams.  Now  we  have  Mr. 
Charles  T.  Mitchell,  Jr.,  of  the  National  As- 
sociation for  Retarded  Children.  Mr. 
Mitchell. 

Mr.  Mitchell.  Mr.  Chairman,  I  am  pleased 
to  have  this  opportunity  to  represent  the 
National  Association  for  Retarded  Children 
before  this  committee  today. 

Although  I  shall  address  my  testimony 
more  specifically  to  the  needs  of  mentally  re- 
tarded children  and  adults.  It  is  my  Intent  to 
endorse  fully  the  objectives  of  the  Stand- 
ing Committee  on  Recreation  and  Leisure  of 
the  President's  Committee  on  Employment 
of  the  Handicapped. 

The  National  Association  for  Retarded 
Children  has  long  since  advocated  the  Im- 
provement and  expansion  of  recreational  op- 
portunities for  handicapped  citizens.  The 
growth  of  their  organization  to  Its  present 
membership  of  150,000  In  1500  local  units 
throughout  our  country.  In  itself  is  indica- 
tive of  NARC's  continued  concern  for  the 
delivery  of  adequate  services  for  the  men- 
tally retarded  and  disabled  persons. 

The  present  day  trend  in  mental  retarda- 
tion programming  Is  toward  an  increased 
utilization  of  community-based  facilities 
and  services  by  retarded  citizens.  This  chang- 
ing program  emphasis  has  been  influenced 
considerably  by  the  normalization  principle 
which  Is  defined  as,  ".  .  .  making  available 
to  the  mentally  retarded  persons  patterns 
and  conditions  of  everyday  life  which  are 
as  close  as  possible  to  the  norms  and  pat- 
terns of  the  mainstream  of  society."  In  this 
regard,  recreational  programming  offers  an 
ideal  medium  for  achieving  normalization 
since  recreational  activities  can  readily  In- 
corporate within  their  context  a  wide  spec- 
trum of  educative  and  social  learning  ex- 
periences. Such  learning  can  further  occur 


In  a  variety  of  community  settings  and  can 
be  easily  adapted  for  any  developmental  age 
group. 

The  importance  of  providing  recreational 
opportunities  for  mentally  retarded  persons 
is  well  documented.  On  the  one  hand,  habits 
of  social  adjustment  and  work  are  known  to 
be  influenced  greatly  by  the  play  and  recre- 
ational activities  of  children.  On  the  other 
hand,  it  is  not  uncommon  to  find  that  men- 
tally retarded  adults,  although  proficient  In 
work,  fall  to  adjust  to  community  living  be- 
cause they  lack  knowledge  of  recreation  and 
leisure  resources  or  have  not  learned  to  use 
these  outlets. 

To  use  the  full  impact  and  potential  of 
recreation,  therefore.  Is  to  assist  each  individ- 
ual to  take  his  place  In  society  as  a  produc- 
tive, well-adjusted  adult  who  Is  capable  of 
living  the  fullest,  most  satisfying  and  worth- 
while life  possible  within  the  limitation  of 
his  handicaps. 

Despite  the  manifold  benefits  of  recreation- 
al programming,  recreating  opportunities  are 
not  being  provided  currently  for  a  majority 
of  disabled  citizens. 

Presently,  the  major  problems  hindering 
the  expansion  of  recreation  services  for 
handicapped  citizens  appear  to  Include:  (1) 
A  lack  of  qualified  leaders  at  all  levels  who 
are  fully  cognizant  of  the  recreational  re- 
quirements of  mentally  retarded  and  other 
developmen tally  disabled  persons;  (2)  A 
lack  of  ready  access  to  practical  guidelines  In- 
tended to  facilitate  program  planning  and 
implementation;  (3)  Inadequate  public 
awareness  regarding  the  recreational  require- 
ments and  availability  of  existing  services 
for  handlcap|>ed  Individuals;  and  (4)  In- 
sufficient fiscal  support  to  allow  for  the  modi- 
fication of  existing  facilities  and  the  estab- 
lishment of  new  areas,  facilities  and  programs 
which  will  meet  the  needs  of  all  citizens, 
including  those  with  special  recreational  re- 
quirements. 

The  federal  establishment  is  in  a  particu- 
larly good  position  through  its  funding  agen- 
cies to  establish  standards  and  operational 
guidelines  which  will  ensure  that  all  federal- 
ly funded  recreational  services  and  resources 
be  planned  and  operated  In  such  a  manner  as 
to  provide  for  the  needs  of  all  citizens.  In  this 
regard,  it  is  strongly  recommended  that  fed- 
eral support  be  made  contingent  upon  future 
projects  providing  fully  for  the  special  rec- 
reational needs  of  mentally  retarded  and 
other  developmentally  disabled  persons.  Also, 
it  Is  suggested  that  hereafter,  no  mtinicipal- 
ity,  organization  or  agency  should  be  con- 
sidered eligible  for  continuing  federal  sup- 
port unless  their  new  recreational  facilities 
conform  to  the  AIA  recommended  standards 
possible,  existing  facilities  and  structures 
for  barrier  free  architecture;  and  where 
should  be  modified  to  conform  to  AIA  stand- 
ards. 

The  federal  sector  should  further  ensure 
that  those  municipalities,  organizations  and 
agencies,  state,  county  or  local,  currently  op- 
erating tax-supported  recreational  programs 
not  only  provide  appropriate  facilities  and 
projects,  but  also,  with  consumer  repre- 
sentative support,  actively  seek  the  partici- 
pation of  mentally  retarded  and  other  de- 
velopmentally disabled  persons  in  their  rec- 
reation programs.  Moreover,  one  of  the  most 
Important  considerations  for  the  Federal 
Government  should  be  to  provide  funding  for 
leadership  and  programming  as  well  as  fund- 
ing for  the  establishment  of  areas  and  fa- 
culties. 

There  Is  also  a  continuing  need  for  federal 
agencies  to  stimulate  the  publication  of  doc- 
uments and  to  finance  clearinghouse  opera- 
tions to  assist  other  agencies,  the  private 
sector,  and  individuals,  in  providing  for  the 
recreational  needs  of  the  developmentally 
disabled.  Research  g^nts  and  contracts  for 
the  provision  of  services  can  also  serve  as 


an  effective  means  In  this  regard  to  encour- 
age the  private  sector  to  consider  fully  the  re- 
quirements of  handicapped  citizens  of  this 
nation. 

Finally,  when  establishing  priorities  for  the 
allocation  of  funds,  we  respectfully  request 
that  agencies  keep  In  mind  the  suggested  cri- 
terion that  all  recreation  programs  must  fully 
consider  the  needs  and  plans  for  the  inclusion 
of  handicapped  persons  of  this  our  nation. 

Senator  Williams.  Thank  you  very  much. 
You  have  maintained  the  highest  quality  of 
helpful  testimony.  We  gratefully  appreciate 
it,  Mr.  Mitchell.  We  have  a  chance  to  follow 
up  and  I  am  sure  we  will  do  our  best.  Are 
there  any  questions? 

Congressman  Hansen.  I  would  have  to  un- 
derscore that  point. 

Mr.  Mitchell.  I  will  leave  you  with  the 
thought  that  there  are  more  similarities  than 
dissimilarities  between  the  handicapped  per- 
son and  the  so-called  normal  person,  than 
we  realize. 

Senator  Williams.  A  record  has  been  made 
of  all  the  statements  and  all  the  testimony, 
questions  and  answers.  This  will  be  put  in 
printed  form.  I  am  sure  my  colleagues  of  the 
panel.  Senator  Dole,  Congressman  Hansen 
and  Congressman  Brademas  will  join  me  in 
the  suggestion  I  am  to  make,  that  this  entire 
record  be  Included  in  the  Congressional  Rec- 
ord. I  would  suggest  to  all  of  you  who  have 
been  a  part  of  this  history,  make  sure  you 
get  a  copy  of  that  Congressional  Record. 

Thank  you  very  much. 


CVN-70  RESEARCH  REPORT 

Mr.  STEVENSON.  Mr.  President,  later 
this  week,  the  Senate  will  consider  an 
amendment  offered  by  the  Junior  Sen- 
ator from  Iowa  (Mr.  Clark)  to  delete  the 
$657  million  authorized  in  the  military 
procurement  bill  for  construction  of  a 
fourth  nuclear  aircraft  carrier,  the  CVN- 
70. 

The  CVN-70  proposal  has  been  the 
subject  of  a  great  deal  of  debate  and 
controversy  for  almost  7  years  now — in 
the  military  community,  in  the  executive 
branch,  and  in  the  Congress.  But  this 
will  be  the  Senate's  last  opportunity  to 
make  its  sentiment  felt  on  the  project, 
because  if  it  is  approved,  the  country 
will  be  committed  to  spending  $3  billion 
over  the  next  8  years  to  build  and  out- 
fit this  one  ship.  There  will  not  be  any 
turning  back. 

There  are  fundamental  disagreements 
about  CVN-70 — about  its  vulnerability, 
its  usefulness,  and  its  effectiveness.  But 
on  one  point,  there  is  virtually  no  dis- 
agreement, its  cost.  At  $3  billion,  this 
country  simply  cannot  afford  to  build  this 
aircraft  carrier. 

I  opposed  the  CVN-70  project  last  year. 
I  will  vote  against  it  again  this  year.  By 
cutting  this  $657  million  request  from 
the  bill,  we  not  only  will  be  saving  tax- 
payers' money  this  year,  fighting  infla- 
tion in  the  process,  but  we  will  be  saving 
money  years  into  the  future. 

Members  of  Congress  for  Peace 
Through  Law — MCFL — recently  issued  a 
research  report  on  the  CVN-70.  It  suc- 
cinctly summarizes  the  arguments  for 
and  against  the  project  and  the  alterna- 
tive to  it. 

I  ask  unanimous  consent  to  print  a 
summary  conclusion  and  the  text  of  the 
report  in  the  Record,  and  I  recommend  it 
to  my  colleagues. 

There  being  no  objection,  the  material 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Research  Report  on  the  Nucixak-Poweheb 

Aircraft  Carrier   (CVN-70) 

summary  conclusion 

At  a  co6t  conservatively  estimated  at  one 
billion  dollars,  CVN-70  adds  only  a  small 
fraction  to  the  U.S.  capacity  for  air  power 
at  sea.  The  U.S.  capacity  already  dominates 
all  the  other  navies  of  the  world  combined, 
and  will  continue  to  do  so.  even  without  new 
construction.  Into  the  1980s. 

When  the  cost  of  the  nuclear -powered 
ships  which  are  required  to  provide  CVN-70 
with  a  protective  escort  of  comparable  en- 
durance and  sea-keeping  capability  are  In- 
cluded, and  when  the  cost  of  CVN-70's  air 
group  is  added  to  the  total,  the  total  initial 
cost  of  this  program  will  reach  about  three 
billion  dollars.  This  figure  does  not  include 
the  staggering  cost  of  operation  and  main- 
tenance and  periodic  replacement  of  air- 
craft. The  marginal  addition  to  national  se- 
curity provided  by  such  a  nuclear  task  force 
Is  incommensvu-ate  with  Its  cost,  especially  In 
view  of  the  existing  and  projected  lead  held 
by  the  U.S.  in  this  type  of  military  power. 

RECOMMENDATION 

It  Is  recommended  that  the  CVN-70  proj- 
ect be  cancelled  and  that  the  $657  million 
dollars  requested  In  the  FY  1974  Department 
of  Defense  budget  request  be  deleted.  The 
Navy  should  make  every  effort  to  find  altern- 
ative uses  for  the  items  already  on  order  as 
long  lead-time  items. 

Report  on  the  NtrciEAR  Attack  Carrier 
CVN-70 

DESCBirnON    op   CVN-70 

If  built,  CVN-70  would  be  the  Navy's 
fourth  nuclear -powered  attack  aircraft  car- 
rier. It  would  be  the  third  Nimltz  class 
carrier,  the  first  two  of  which  are  still  under 
construction.  Current  Navy  planning  calls 
for  an  Initial  Operating  Capability  (IOC) 
date  of  1981. 

The  specifications  for  CVN-70  ar«  as 
follows: 

Displacement.  94.400  tons;  Length,  1,092 
feet;  Estimated  speed,  36  knots;  and  Crew 
(approximate) ,  5,000. 

This  new  nuclear  attack  carrier  Is  ex- 
pected to  support  an  air  group  of  some  100 
aircraft.  This  air  group  would  consist  of  a 
number  of  different  aircraft  types:  fighters 
(for  combat  air  patrol  [CAP)  or  protection 
of  the  carrier  and  Its  escorts  against  air  at- 
tack): anti-submarine  warfare  aircraft  (to 
protect  the  carrier  task  force  against  enemy 
submarines);  fighter-bombers  (for  project- 
ing air  power  inland  from  the  seas) ;  support 
aircraft  (such  as  the  carrier  on-board  de- 
livery [CODI  aircraft);  rescue  aircraft  (prin- 
cipally helicopters);  and  reconnaissance  air- 
craft for  photographic  or  electronic  surveil- 
lance missions. 

THE  DEVELOPMENT  OF  MODERN  ATTACK  CARRIERS 

Originally  designed  to  provide  air  cover 
for  major  battle  fleets  and  to  operate  against 
the  major  surface  forces  of  enemy  powers, 
the  attack  carrier  as  it  Is  known  today  de- 
veloped during  the  naval  war  in  the  Pacific 
between  1941  and  1945.  The  first  major  use 
of  carrier  air  power  against  land  targets  was 
the  devastating  Japanese  attack  on  the  U.S. 
naval  complex  at  Pearl  Harbor. 

Subsequently,  the  United  States  employed 
its  carrier  fieet  against  the  Japanese  Navy 
and  in  assaults  on  Japanese-held  islands. 
The  carrier  eclipsed  the  battleship  as  the  cap- 
ital ship  of  the  Navy,  functioning  both  as  » 
strategic  weapons  system  for  the  projection 
of  power  over  great  distances  and  as  a  tac- 
tical means  of  protecting  the  U.S.  fleet. 

After  World  War  II.  the  carrier  served 
briefly  as  the  launching  platform  for 
America's  nuclear  deterrent,  carylng  medi- 
um-range bombers  armed  with  atom  bombs 


until  long-range  land-based  bombers  capa- 
ble of  reaching  the  Soviet  Union  entered 
the  U.S.  arsenal. 

Early  in  the  Korean  War,  aircraft  carriers 
provided  air  power  against  enemy  land  tar- 
gets when  no  alrbases  were  available  within 
flying  range.  Carriers  were  deployed  during 
numerous  East-West  confrontations  d\irlng 
the  Cold  War  and  figured  prominently  In 
the  U.S.  landing  in  Lebanon  in  1958. 

During  the  Vietnam  War  and  in  subse- 
quent air  operations  over  Laos  and  Cam- 
bodia, the  U.S.  attack  carrier  force  was  used 
to  bomb  land  targets  while  operating  in  the 
Gulf  of  Tonkin.  In  this  role,  the  carrier  sup- 
plemented land-based  fighter-bomber  air- 
craft (which  could  be  refueled  In  mid-air) 
and  strategic  bombers  capable  of  flying  thou- 
sands of  miles  and  returning  to  base  with- 
out refueling. 

During  this  same  period,  the  attack  car- 
rier was  utilized  by  the  U.S.  to  "show  the 
flag"  off  foreign  shores  and  to  apply  pressure 
on  short  notice  in  sensitive  areas  of  the 
world.  Deployment  of  the  V.S.S.  Enterprise 
in  the  Bay  of  Bengal  during  the  Indo-Pakl- 
stan  War  in  1971  was  an  example  of  this. 

With  the  passage  of  time,  the  carrier's 
function  of  providing  fleet  air  cover  has 
diminished  as  combat  at  sea  between  major 
surface  forces  hats  become  less  and  less  likely 
and  the  carrier's  air  defense  capacity  has 
been  realigned  to  provide  protection  for  the 
carrier  itself,  for  escorU  in  its  task  force, 
and.  less  often,  for  amphibious  assault  op- 
erations. 

Since  the  end  of  World  War  II,  U.S.  at- 
tack carriers  have  never  operated  against  a 
nation  which  had  any  semblance  of  a  navy. 
U.S.  carriers  have  been  able  to  launch  tac- 
tical air  power  inland  unopposed  by  any 
retaliatory  air  power  or  submarine  threat. 

Technology  and  time  have  overcome  the 
primary  roles  which  carriers  once  had.  The 
strategic  role  of  delivering  fire  power  inland 
is  now  reserved  for  ICBMs,  submarine- 
launched  ballistic  missiles,  and  land-based 
long-range  bombers.  The  range  and  destruc- 
tive power  possessed  by  any  one  of  these  sys- 
tems far  surpass  anything  that  the  CVN-70 
can  offer,  although  certain  fighter-bombers 
aboard  existing  attack  carriers  are  armed 
with  nuclear  weapons  for  use  In  "theatre 
nuclear  wars"  which  could  develop  In  Eu- 
rope or  the  Mid-East. 

A  trend  is  increasingly  clear.  Attack  air- 
craft carriers  are  no  longer  intended  primar- 
ily for  use  against  the  most-often-assumed 
opponents  of  the  U.S. — the  Soviet  Union  and 
the  Peoples'  Republic  of  China. 

Tlie  attack  aircraft  carrier  today  is  largely 
a  potential  Instrument  of  Intervention 
against  non-naval  powers,  especially  in  the 
"Third  World."  In  effect,  it  is  a  weapons  sys- 
tem for  projecting  U.S.  mUitary  power 
against  militarily  inferior  countries,  not  for 
defending  the  territory  of  the  U.S.  or  Its 
ships  at  sea. 

THE  MISSION  OF  NVCLEAB -POWERED  ATTACK 
CARRIERS 

The  Navy  has  assigned  three  basic  mis- 
sions to  attack  aircraft  carriers : 

1.  "Sea  Control."  This  mission  implies  ac- 
tion against  enemy  surface  forces  and  mer- 
chant shipping  In  a  manner  reminiscent  of 
World  War  n.  It  reveals  a  new  U.S.  strategy 
of  "control"  of  the  sealanes  rather  than  the 
traditional  U.S.  strategy  of  protecting  the 
International  right  of  freedom  of  the  seas. 
It  is  basically  an  updated  version  of  historic 
"warfare  at  sea"  concepts,  and  it  suggests 
a  refighting  of  the  naval  engagements  of 
World  War  II  and  of  the  nineteenth  century. 
Such  a  strategy  assumes  that  a  foreign  navy 
will  challenge  the  U.S.  at  sea,  attempting  to 
sink  U.S.  shipping  by  air,  surface,  or  sub- 
marine attack.  No  navy  possesses  the  capa- 
biUty  of  carrying  out  such  an  attack  on 
UJ3.  naval  forces,  but,  even  U  this  were  other- 
wise, such  sea  warfare  Is  an  Improbable 
scenario  In  the  modern  era  of  ballistic  mis- 


siles for  a  very  simple  reason:  a  power 
launching  such  a  naval  attack  would  have 
to  assume  that  the  conflict  would  escalate 
quickly  to  a  catastrophic  nuclear  level. 

2.  "Projection  of  Power  Ashore."  This  mis- 
sion signifies  the  ability  to  bomb  land  tar- 
gets. It  can  be  accomplished  with  relative 
impunity  wherever  the  U.S.  is  unopposed  by 
naval  or  air  retaliatory  forces,  as  in  Korea 
and  Vietnam  Wherever  the  U.S.  might  en- 
counter meaningful  opposition  from  enemy 
fighter-bombers,  surface  vessels  (such  as 
cruise  missile  patrol  craft),  or  submarines, 
attack  carriers  themselves  become  prime  tar- 
gets. Committing  a  carrier  to  contested 
waters  to  cover  amphibious  or  other  land 
operations  is  a  high  risk  venture,  for  the 
loss  or  Incapacitation  of  a  carrier  due  to 
enemy  attack  is  a  huge  loss  of  both  firepower 
and  capital  Investment. 

3.  "Peacetime  Presence."  Under  friendly 
conditions,  this  mission  Involves  "showing; 
the  flag."  Under  hostile  conditions.  It  means 
"gunboat  diplomacy."  Peacetime  presence  is 
one  of  the  main  roles  of  the  attack  carrier 
task  force  In  the  Mediterranean,  but  the 
U.S.  Navy  has  begun  to  wear  its  welcome  a 
bit  thin,  even  with  allied  powers  on  the 
Mediterranean.  As  a  result,  port  calls  In  re- 
cent years  have  been  Increasingly  difficult 
to  schedule  with  the  same  duration  and  fre- 
quency as  in  the  past.  Many  citizens  of  for- 
eign countries  find  U.S.  warships  in  their 
harbors  an  affront  or  a  challenge  to  their 
national  sovereignty.  Even  the  most  tolerant 
local  authorities  have  difficulty  In  copln,:; 
with  the  influx  of  sailors,  despite  the  rewards 
In  U.S.  dollars  for  local  economies,  devalued 
dollars  which  now  are  becoming  less  of  an 
Incentive.  In  short,  there  can  be  too  much 
of  a  good  thing  with  Peacetime  Presence: 
it  may  frustrate  the  friendly  International 
relations  which  it  seeks  to  promote. 

As  to  the  more  ominous  role  of  Influenclrs 
regional  politico-military  events,  the  counter"^ 
productive  deployment  of  a  nuclear  task 
force  in  the  Bay  of  Bengal  during  the  1971 
Indo-Pakistanl  War  should  provide  an  object 
lesson  In  the  futility  of  strong  arm  diplomacy 
in  today's  world. 

the  threat 

CVN-70  Is  being  built,  in  part,  to  meet 
the  supposed  challenge  of  a  growing  and 
changing  Soviet  navy.  While  the  Soviet  navy 
has  Indeed  been  In  the  process  of  a  decjids- 
long  expansion  and  modernization  progi  xm, 
it  requires  a  certain  distortion  of  the  f^cts 
to  perceive  a  threat  to  the  U.S.  from  the 
Soviet  fleet. 

The  Soviet  development  of  a  limited  naval 
infantry  and  amphibious  assault  capability, 
the  building  of  a  series  of  anti-submarine 
warfare  helicopter  cruisers  (of  the  Moakva 
type),  and  the  more  recent  construction  of 
a  light  aircraft  carrier  for  fleet  air  cover  do 
not  constitute  a  credible  offensive  force  or  a 
serious  challenge  to  U.S.  naval  supremacy. 
It  Is  significant  that  the  Soviets,  along  with 
their  Eastern  Eruropean  allies,  have  concen- 
trated on  building  various  types  of  missile- 
carrying  patrol  craft  for  the  purpose  of  in- 
expensive defense  of  home  waters  against 
capital  ships  such  as  the  aircraft  carrier. 

Furthermore,  the  Soviet  Union,  unlike  the 
United  States,  is  severely  limited  in  its  naval 
operations  by  restricted  access  to  the  open 
ocean  and  by  an  almost  total  lack  of  over- 
seas logistics  support  bases,  despite  several 
years  of  attempting  to  establish  a  few  regu- 
lar port  facilities  for  its  modest  forces.  The 
forward  bases  which  would  be  vital  for 
offensive  deployment  of  Soviet  naval  ele- 
ments (which  remain  predominantly  non- 
nuclear-powered)  do  not  exist. 

The  Soviet  navy's  strategy,  deployments, 
training,  and  fleet  exercises  continue  to  re- 
flect a  defensive  orientation  and  posture 
aimed  prlmarUy  against  superior  Western 
naval  forces  which  have  the  capacity  to 
attack  Eastern  Europe  and  the  Soviet  Union. 
Soviet  naval  surface  forces  do  not  have  » 
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tacks  against  the  west-  -mnha-  sess  unlimited  range  as  a  result  of  Its  nuclear  out  its  plan  not  to  provide  adequate  nuclear- 
This  Soviet  defensive  ^J^'f^!?*  '"^P^f^  ^uX^s^st^m  it  rtiould  be  provided  with  powered  escorts  for  two  of  the  nuclear  car- 
sizes  nuclear  submarines  and  nuclear-tipped  P'^"i*^°f^yf^^;;;^  escorts,  if  Its  opera-  riers.  then  cancellation  of  CVN-70  would  be 
weapons  well  equipped  to  counteract  attack  Jf^'^^^^^^^J'^a^e  and  speed  iTnot  no  disadvantage,  for  nuclear-powered  car- 
'^'v  ^'^."r  ?asrfor^  are  rsp^SSS  to  ^  dlLlnl^ti  by  cInventloSal  escorts,  rlers  would  be  limited  in  range  and  speed  by 
attack    career    task    forces    are    especially  ^^^^^^  ^^^  ^^^^  ^^^^  nuclear-powered  es-  the  Inferior  capabUltles  of  conventional  es- 

'"^rsovlets  could  never  fssu-e  t^^*  -  '"^^uT^ll^U  fhV'nlL°sL%''rs?c*'hard"-^  *"l^a  level  of  nine  or  eleven  carriers,  the 
attack  on  the  forward -deployed  US  fleet  ^Jj^'^*"  a  !:^^TLk  Force  would  U.S.  attack  carrier  force  wUI  stUl  outweigh 
would  not  escalate  quickly  to  a  full  sea  «  ^  P^^^fj;^*^  ^on  dolU«.  Other  costs,  any  challenger  for  the  foreseeable  future.  In 
nuclear  <=^^^^^'''^^^?^  J^^f'^f  afteTk  on  Teh  t^crews^ralnmg  operations  and  main-  view  of  the  decreasing  utUlty  of  the  attack 
land  targets.  Naval  blockade  and  attack  on  ?"^2n^'='7^^'^^^~  aft  replacement  will  raise  carrier  in  all  forms  of  modern  warfare  except 
the  warships  of  another  nation  have  long  ^^^^^j^j^^^'J  *f  "*;\™P  ^  unopposed  intervention,  any  program  to 
been  recognized  as  highly  Provocative  mm-  ^^.^^^^^^^^^f  iff/'^hip  The  Center  for  De-  buUd  more  of  these  ships  wUl  be  an  Invest- 
^t  'th  Tnlid  Vt^'tef  and  The'  U.S^'.R:  feVsl*'irr:Ltlon  est^lmates  the  total  30-  ment  in  obsolescence, 
negotiated  In  1972  the  "Incidents  at  Sea  year  cost  at  $9-binion.  other  options 
Agreement"  so  as  to  avoid  any  confronta-  crttique  Basically  a  warship  whose  time  has  passed, 
tlon  arising  out  of  a  misunderstanding  at  ^^^  j^  mitUl  $3-bllllon.  the  U.S.  would  cVN-70  is  not  the  only  "air  capable"  ship 
sea.  obtain  one  floating  airfield  with  about  90  to  contemplated  by  the  Navy.  One  alternative. 
In  any  confrontation  following  an  actual  jqq  aircraft,  many  of  which  wUl  be  required  a  more  avistere  platform  for  employing  air 
attack  on  naval  vessels,  aircraft  carriers  (and  ^^  protect  the  carrier  itself  from  air.  sub-  power  at  sea.  is  the  Sea  Control  Ship,  toen- 
CVN-70.  If  built,  among  them)  would  be  marine  or  surface-to-surface  mlssUe  attack,  tlally.  a  light  aircraft  carrier  with  V/STOL. 
Irrelevant  to  the  worldwide  outcome.  In  all  cVN-70's  maximum  effectiveness  as  an  in-  (vertical /short  takeoff  and  landing)  aircraft 
probabUlty,  If  they  were  not  already  sunk  stjument  of  mUitary  power  will  thus  be  large-  and  helicopters,  this  type  of  ship  would  be 
carriers  would  be  withdrawn  from  the  area  j_  dependent  on  its  abUlty  to  operate  In  an  economical  protective  ship.  The  Navy  is 
of  the  immediate  naval  confrontation  be-  uncontested  waters.  When  operating  In  now  seeking  funding  for  eight  such  ships 
cause  of  their  vulnerabUlty  and  high  cost,  defended  areas,  the  carriers  air  group  will  be  at  a  total  cost  of  about  WOO-mUl ion,  sub- 
Even  during  the  Six-Day  War  of  1967,  both  oriented  to  ship  defense,  and  only  about  37  stantially  less  than  the  cost  of  one  CVN-70. 
U  S.  carriers  In  the  Near  East  were  ordered  „,  ^ent  of  the  aircraft  wUl  be  available  for  A  second  proposal,  now  In  the  research  and 
to  withdraw  to  the  Western  Mediterranean,  attack  missions.  The  remainder  would  pro-  development  stote,  is  the  Surface  Effect  Ship. 
Despite  numerous  attempts  by  the  U.S.  Navy  y^j^  support  (refueling,  reconnaissance,  res-  It  would  travel  on  an  air  bubble,  skimming 
to  hypothesize  the  conditions  leading  to  con-  ^^^  electronic  Jamming,  etc.)  and  a  protec-  over  the  ocean  surfaces  at  speeds  up  to  80 
tlnued  conventional  "warfare  at  sea"  with  ^^^  ^Ir  umbrella  for  the  carrier  task  force,  knots.  It  would  be  used  primarUy  for  anti- 
another  major  power,  which  might  ration-  ^he  main  advantage  which  the  Navy  claims  submarine  warfare  and  would  carry  modem 
alize  construction  of  CVN-70.  there  Is  no  j^^  t^e  nuclear-powered  CVN-70  Is  Its  un-  aircraft.  Acceptance  of  this  ship  by  the  Navy 
credible  Justification  for  expending  $3-bU-  umited  range  and  high-speed  endurance.  Al-  would  represent  the  beginning  of  the  "100 
lion  for  adding  to  an  outmoded  naval  though  an  attack  aircraft  carrier  cannot  Knot"  Navy  of  the  future.  Instead  of  the 
weapons  system  In  a  thermonuclear  era.  safely  travel  alone  in  combat.  It  now  appears  Navy  of  the  past  represented  by  CVN-70. 
ECONOMICS  OP  CVN-70  doubtful  that  CVN-70  wUl  have  escorts  to                                   conclusions 

The  manned  soendlnK  for  CVN-70  is:  match  its  vaunted  range  and  speed,  for  the  cVN-70,  at  a  cost  of  one  billion  dollars 

The  planned  spending  rorcvN    .o  is.  ^^^^  ^^  ^^  ^^^^  ^  ^^^^  the  expensive      ^^^  ^^^  ^,^^^    ^^^j^  ^^  ^^jy  ^  ^^^^ 

[in  millions]  vital  nuclear-powered  escorts  which  would  incremental  fraction  to  an  already  subsUn- 

Appropriated  In  FY  1973 $299  maximize  the  carrier's  effectiveness.   (A  nu-  ^j^j  ^g    capacity  for  alrpower  at  sea  that 

Requested  for  FY  1974 657  clear-powered  escort  costs   nearly   as  much  ^^  continue  to  exist  Into  the  1980's.  K  Its 

Anticipated  for  FY  1974 16  j^  a  conventionally-powered  aircraft  carrier.)  construction  Is  authorized.  It  wUl  entaU  a 

The  Navy  hopes  that  four  nuclear-powered  subsequent  purchase  of  about  100  aircraft 

Total    972  attack  carriers  will  be  In  the  fleet   In  1981,  ^^^  ^^  initial  cost  of  one  billion  dollars.  For 

Although  the  bulk  of  the  funds  for  build-  but  only  two  wUl  have  nuclear-powered  es-  cVN-70   to  operate   with   maximum   effect, 

inf  C^fra  Stve  b^en  request^  7or  fiscal  corts.  Without  these  protective  nuclear  es-  ,^^,  ^^^  nuclear-powered  escort  vessels  at 

relrs  1973  and  1974   the  expenditures  would  corts  of  like  range  and  endurance   the  prin-  additional  cost  of  a  bUllon  doUars  would 

be^e  d^l^g  thtentlrlTven-year  period  clpal  advantage  of  a  nuclear  carrier  wUl  be  ^^^.^  ,„  ^  ^^^^ 

nwii<ir«rt   fnr  KtR  construction    Of  the  $299-  nullified.  2.  CVN-70  embodies  obsolete  "warfare  at 

3on  appropriates  m^  1973.  only  nine  CVN-70,   If   completed    will   be   only   oiie  ^^.,  ^^„           ^„^  ^^  3^  vulnerable  and  costly 

mm  on  dona^  haTa^u^y  been  expended  ship    In    the    12-shlp    attack    carrier    force  ,^^,  ,,  ,^„  ^e  employed  effectively  only  in 

MofMav  1973  planned  by  the  Navy  for  the  early  1980  s.  It  uncontested  waters. 

-These  Osures  do  not  make  full  allowance  will   represent   an   Incremental   addition    to  3    cVN-70  does  not  represent  a  valid  reac- 

forthfl^atronanrcosT-growth  wM^^  U.S.  sea-based  striking  power  of  only  one-  tlon  to  the  changing  capabUltles  of  a  defense- 

v«  «^fT^io«t«i  f«r  rv^        All  Navv  shlD  con-  twelfth  at  a  cost  ranging  Into  the  bUllons.  o^ented  Soviet  navy. 

^ruct"o*D^J^s ^"7^ent  years  have  ex-  There  Is  no  rational  Justification  for  the  ex-  ^  j^  ^  confrontation  with  the  Soviet  Union. 

SncedexSve  trover-runs    Du^  pendlture   of   such   enormous   sums    for   so  ^^^^^^  ^^^j^^  ^^uld  be  vulnerable  to  nu- 

the  D«lod  197(>-1972    toe  thrL  Wimtt^-claJ  small  an  addition  to  U.S.  offensive  power.  clear  weapons  launched  from  surface  vessels 

^l«I  have  eUrlenced  c^t^cr^s.  "^  "  CVN-70  Is  not  buUt.  the  tJ.S   wUl  con-  „,  submaJ^lnes.  It  is  likely  that  an  attack  in- 

St«  and  theSnh^er  together  showed  tinue  to  possess  an  «lev«n-sh»P  attack  car-  ,,.o,,,ng  a  major  warship  such  as  a  carrier 

acost  rtee  of  8271-mUllon  and  the  projected  r»er  force   In  the  early    1980s  and.  at  pro-  ^^^^^  quickly  escalate  to  an  Intercontlnen- 

cort^of  CVN-70  alSie  rose  by  $300-mllllon.  Jected  retirement  rates,  a  nine-carrier  force  ^al  nuclear  level,  at  which  carriers  would  be 

gr  coLei^tive  Stoata    t^e  flrua  Tost  of  '^''^^ '^'^J^;!' ^'"''^^  f '^''''}'Z'il^r>,e^en^  of  negligible  value. 

CVN-70  will  be  at  least  one  billion  dollars  powered.  These  carriers  wUl  be  supplemented  g.  Forward  deployment  of  attack  carriers 

when  the  shiris  readrfo?  «a  in  198°  hy     the     anti-submarine     warfare     carriers  ,„,  poUUcfil  reasons  Is  a  risky  venture  with 

Cancenatfon  of  t^CVN-^0  program  now  (CVSs)   now  In  the  fleet  and  any  light  car-  dubious  political  payoffs, 

woum  result  in  somt  financial^ penalties  to  riers  (Sea  Control  Ships)  which  may  be  buUt  g.  SimUarly.  the  use  of  fast  carrier  task 

thA  ffnvprnmpnt  for  contract  reclssions    but  'n  the  meantime.  forces    for    intervention    In    the    co-called 

sSch'To^s  woulJ  be  mlntoar^compared  A  decision  not  to  |>""d  CVN-70  wUl  not  ..,^,,^  ^^rld"  Is  a  high-risk  tactic  of  dubious 

with  the  total  one  billion  dollar  cost  of  the  affect  meaningfully  the  Navy  s  carrier  de-  ^alue. 

ailD  alone  ployment  plans  which  are  based    on  tech-  7     Whatever    legitimate    purposes    attack 

•ThP  poKts  ritPd  thus  far  are  onlv  for  the  nologlcally  conservative  and  economically  ex-  carriers  may  have  can  readily  be  achieved 

sh^D    A^t  ^d  escirt  ve^ls  entaillargl  travlgant  planning  factors  requiring  a  total  ^j^h   the  eleven-carrier  force   the  U.S.  will 

exftn^s  «  ^enboTlO^  Shlst^a^  of  three  attack  carriers  lnt^%fleet  for  every  possess  In  the  1980's  even  if  CVN-70  is  not 

cr^ft  for  attack,  antisubmarine  warfare,  and  carrier  deployed  at  sea.  CVN-70  only  repre-      buUt.                        

other  missions  Will  be  required  for  CVN-70.  sents    an    «lditlon    to    the   "<^es8   capacity                             

Using  a  cost  factor  of  $10-mllllon  per  air-  which  the  Navy  claims  Is  "required    to  keep  RimFAUrRATIC  LIES 

craft  (less  than  the  cost  of  the  Navy's  new  a  force  of  four  carriers  deployed.  BUREAUCRATIC  LIES 

F-14  but  more  than  the  cost  of  other  aircraft  "  CVN-70  Is  not  buUt.  the  Navy  could  stUl  ^^    CHURCH.  Mr.  President,  an  un- 

types)   and  allowing  for  the  seven-year  Im-  maintain  four  carriers  continually  deployed  firsthand  glimpse  into  bureaucratic 

pact  of  Inflation,  the  Initial  carrier  air  group  with  a   back-up  of  only  seven  carriers  in-  related  in  a  New  York 

for  CVN-70   wlU   cost   between  900  mUllon  stead  of  eight  undergoing  yard  repairs,  re-  ifP^^^tirlT  written  bv  a  former  USIS 

and  a  billion  dollars,  and  these  aircraft  wUl  plenishment,  or  refresher  training.  Of  the  Times  article  ^"^ten  by  a  former  Ub^b 

have  to  be  replaced  approximately  every  five  four  carriers  deployed  for  "quick  reaction"  press  attache  stationed  In  Laos  durmg 

years.  (two  In  the  Western  Pacific  and  two  In  the  some   of    the   bloody   years    the   Unitea 
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states  bombed  in  secret  that  tiny  plot 
of  sovereignty.  The  Executive  acted  se- 
cretly "from  motives  of  purest  bureau- 
cratic self-defense,"  Jerome  Doollttle 
writes. 

Dcjiittle  was  instructed  to  lie  to  the 
press  in  his  briefings.  Two  other  examples 
demonstrate  his  point.  A  study  conducted 
by  the  American  Embassy  on  the  de- 
struction and  dislocation  of  the  B-52 
bombings  was  buried  into  the  classifica- 
tion process.  Ambassador  Godley,  accord- 
ing to  his  former  spokesman,  kept  the 
facts  and  figures  of  the  bombing  from  his 
own  diplomatic  staff. 

Through  lies,  Doolittle  points  out : 

The  bombing  didn't  shut  off  enemy  sup- 
plies. It  didn't  bomb  Hanoi  to  the  confer- 
ence table.  It  didn't  destroy  the  enemy's 
morale  or  halt  his  advances. 

Consider  that  in  1969  Laotian  Government 
troops  took  the  Plalne  des  Jarres  with  the 
assistance  of  massive  U.S.  bombing.  A  few 
months  later  they  lost  it  despite  massive 
U.S.  bombing.  Somewhere  in  that  equation  is 
a  factor  that  works  out  to  zero. 

The  conclusion  of  the  article  brings 
the  reader  closer  to  1984.  "Insofar  as  the 
executive  branch  could  possibly  manage 
it,  the  air  war  in  Indochina  was  kept  a 
secret  till  August  15,  the  day  Congress 
ended  it."  And  Doolittle  ends,  the  secrecy 
"was  a  way  to  keep  those  facts  from 
leaking  in.  After  all,  the  lies  did  serve  to 
keep  something  from  somebody,  and  the 
somebody  was  us." 

I  ask  unanimous  consent  that  the  Doo- 
little article  of  September  20  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Search  fob  Peace  of  Mind — THROtrcH 

Lies 

(By  Jerome  Doollttle  i 

West  Cornwall.  Conn. — The  Pentagon's 
most  recent  lies  about  bombing  Cambodia 
bring  back  a  question  that  often  occurred 
to  me  when  I  was  press  attache  at  the 
American   Embassy   in    Vientiane,   Laos. 

Why  did  we  bother  to  lie? 

When  I  first  arrived  in  Laos,  I  was  in- 
structed to  answer  all  press  questions  about 
our  massive  and  merciless  bombing  cam- 
paign in  that  tiny  country  with:  "At  the 
request  of  the  Royal  Laotian  Government, 
the  United  States  is  conducting  unarmed 
reconnaissance  Sights  accompanied  by 
armed  escorts  who  have  the  right  to  return 
fire  if  fired  upon." 

This  was  a  He.  Every  reporter  to  whom  I 
told  it  knew  it  was  a  lie.  The  Communist 
Pathet  Lao  knew  it  was  a  He.  Hanoi  Icnew 
it  was  a  lie.  The  International  Control  Com- 
mission knew  it  was  a  He.  Every  interested 
Congressman  and  newspaper  reader  knew  it 
was  a  lie. 

All  the  lie  did  was  make  us  look  Just  as 
cheap  and  dishonest  as  the  North  Vietnam- 
ese who  were  also  lying  about  the  presence 
of  their  troops  in  Laos  and  South  Vietnam. 

Why,  then,  did  we  bother  to  teU  it? 

A  surprising  number  of  reporters  thought 
we  bothered  because  the  truth  would  make 
men  free,  and  armed  with  it  they  would  rise 
up  and  make  us  stop  the  bombing.  But  our 
lies  weren't  skillful  enough  to  keep  the 
truth  from  anybody.  Everybody  knew  we 
were  l>ombing,  and  nolx>dy  cared  enough  to 
stop  us. 

The  diplomats  in  our  embassy  said  we 
lied  because  public  admission  by  an  Amer- 
ican official  that  we  were  violating  the 
Geneva  accords  would  damage  chances  of 


getting  back  to  the  terms  of  those  accords 
someday.  But  then  In  March  of  1970  Presi- 
dent Nixon  publicly  admitted  the  bombing 
of  Laos  and  many  other  clear  violations  of 
the  Geneva  accords. 

And  still  the  lies  and  the  secrecy  con- 
tinued. American  air  bases  in  Thailand  re- 
mained off  limits  to  the  press,  sortie  figures 
were  Juggled  or  concealed,  reporters  were 
not  allowed  on  bombing  missions.  The  B-52 
bombing  of  Northern  Laoe  went  on  in  secrecy 
so  deep  that  Ambasador  O.  McMurtrie  God- 
ley  kept  knowledge  of  the  raids  from  his  own 
embassy's  political  section.  Insofar  as  the 
executive  branch  could  possibly  manage  it, 
the  air  war  in  Indochina  was  kept  a  secret 
till  Aug.  15,  the  day  Congress  ended  it. 

The  bombing  didn't  shut  off  enemy  sup- 
plies. It  didn't  bomb  Hanoi  to  the  confer- 
ence table.  It  didn't  destroy  the  enemy's 
morale  or  halt  his  advances. 

Consider  that  in  1969  Laotian  Government 
troops  took  the  Plaine  des  Jarres  with  the 
assistance  of  massive  U.S.  bombing.  A  few 
months  later  they  lost  it  despite  massive 
U.S.  bombing.  Somewhere  in  that  equation 
is  a  factor  that  works  out  to  zero. 

Outride  the  Government,  many  people 
knew  all  along  that  our  bombing  was  a 
bloody,  ineffective  sick  Joke.  But  inside  the 
Government  this  was  less  widely  understood. 
The  lies  and  the  secrecy  saw  to  that  by  in- 
suring that  the  only  source  of  detailed  In- 
formation on  the  bombing  was  the  bombers 
themselves. 

In  1970,  Les  Whitten,  of  the  Jack  Anderson 
column,  came  to  Laos  and  wrote  a  story  based 
on  his  tape-recorded  interviews  with  refugees 
from  the  Plaine  des  Jarres.  The  story  was 
that  the  U.S.  Air  Force  was  bombing  Laotian 
vlUage.s,  although  our  ambassadors  kept  as- 
suring everybody  that  no  such  thing  was 
going  on.  It  wasn't  the  first  time  this  story 
had  been  written,  but  it  was  the  first  time  it 
had  got  the  wide  circulation  that  Anderson 
was  able  to  give  it. 

The  day  after  a  copy  of  Whitten's  story 
reached  the  embassy  in  Vientiane,  the  coun- 
try team  decided  that  the  U.S.  Information 
Service  should  go  to  the  refugees  and  find 
out  what  they  had  really  said.  Newspaper 
stories,  in  that  embassy,  were  considered  un- 
likely repositories  of  truth. 

Acting  from  motives  of  purest  bureaucratic 
self-defense,  we  were  finally  going  to  ask  the 
people  on  the  ground  at  the  time  Just  where 
all  those  bombs  had  been  falling.  Never  be- 
fore— through  the  years  of  bombardment,  the 
hundreds  of  thousands  of  refugees,  the  tens 
of  thousands  maimed  and  wounded  and 
killed,  the  billions  of  dollars  gone  forever — 
had  such  an  idea  occurred  to  the  U.S.  Em- 
bassy. 

Now  that  it  had,  the  fact  turned  out  to  Ije 
that  many  of  those  bombs  had  Indeed  been 
falling  on  villages.  Just  as  Whitten  had  said. 
The  officer  instructed  to  conduct  the  poll 
wasn't  any  wavemaker,  but  he  wasn't  going 
to  falsify  the  figures  collected  by  his  inter- 
viewers, either.  They  showed  that  a  majority 
of  the  refugees,  so  huge  as  to  approach  una- 
nimity, had  seen  their  villages  destroyed  by 
American  bombers. 

The  embassy  coped  with  this  lengthy,  de- 
tailed and  disturbing  report  by  deciding  that 
it  wasn't  a  report  at  all.  It  was  merely  a  pre- 
liminary study  carried  out  by  a  Junior  officer 
with  no  training  in  polling  techniques  of  a 
subject  that  turned  out  on  investigation  not 
to  be  worth  pursuing.  The  U5.I.S.  report  was 
thus  awarded  the  highest  security  classifica- 
tion of  them  all — nonexistence. 

That  secrecy  was  never  so  much  a  way  to 
keep  the  facts  about  our  bombing  from  leak- 
ing out  of  the  executive  branch  as  it  was  a 
way  to  keep  those  facts  from  leaking  in.  After 
all,  the  lies  did  serve  to  keep  something  from 
somebody,  and  the  somebody  was  us.  Jerome 
Doolittle,  resigned  from  the  United  States  In- 
formation Service  in  1970. 


ABAS  SEPARATION  OF  POWERS 
COMMITTEE  1972-73  REPORT 

Mr.  ERVIN.  Mr.  President,  the  Ameri- 
can Bar  Association's  Committee  on  Sep- 
aration of  Powers  recently  issued  its 
1972-73  annual  report.  Prof.  John  L. 
FitzGerald  of  the  Southern  Methodist 
University  School  of  Law  has  served  as 
chairman  of  the  ABA  committee  for  the 
past  several  years,  and  his  committee, 
which  is  a  part  of  the  ABA  administra- 
tive law  section,  has  performed  an  ex- 
cellent service  in  bringing  to  the  atten- 
tion of  members  of  the  bar  questions  re- 
lating to  the  separation  of  governmental 
powers — questions  which  are  of  particu- 
lar significance  to  the  legal  profession. 

The  Senate  Subcommittee  on  Separa- 
tion of  Powers,  which  I  chair,  has  co- 
operated with  the  ABA  Separation  of 
Powers  Committee  by  furnishing  infor- 
mation concerning  its  activities  and  leg- 
islation pending  before  it,  and  the  ABA 
committee  has  been  helpful  to  the  sub- 
committee by  sharing  with  us  its  reports 
and  recommendations.  I  take  this  oppor- 
tunity to  commend  the  ABA  committee 
on  the  manner  in  which  it  is  carrying 
out  its  important  function,  and  to  ex- 
press my  appreciation  to  Professor  Fitz- 
Gerald  and  the  other  members  of  the 
ABA  committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  1972-73  annual  report  of 
the  American  Bar  Association's  Commit- 
tee on  Separation  of  Powers  be  printed 
in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

1972-73  Report  op  the  Separation  of  Powers 
Committee  ^ 

1.   SUMMARY   of  RECOMMENDATIONS 

The  Committee  recommends  that  a  pro- 
cedure be  established  by  the  Office  of  Man- 
agement and  Budget  of  the  Executive  Office 
of  the  President,  and  by  the  Congress,  for  the 
drafting  of  more  definitive  standards  to  be 
contained  in  federal  legislation.  Such  proce- 
dure would  provide  for  coordinated  review  of 
proposed  substantive  and  procedural  provi- 
sions of  legislation — most  of  which  Is  pro- 
posed by  the  federal  administrative  agen- 
cies— in  an  Office  of  the  Department  of  Jus- 
tice, and  in  an  Office  or  Offices  of  the  Con- 
grress,  to  assure  that  Congress  does  not  dele- 
gate unlawfully  its  legislative  power  in  such 
statutes,  and  to  this  end  assure  that  more 
precise  statutory  standards  shall  replace  the 
vague  definitions  and  other  indefinite  sub- 
stantive and  procedural  directions  now  being 
enacted  into  federal  statutes  that  form  the 
bases  of  administrative  policy,  quasi-legisla- 
tive, quasi-Judicial  and  administrative. 

The  Committee  offers  the  following  recom- 
mendations: 

2.  RECOMMENDATIONS 

(1)  That  the  President  of  the  United 
States  designate  the  Department  of  Justice 
to  review  (and  when  appropriate  to  such  re- 
view perform  a  drafting  function)  and  re- 
port to  the  Office  of  Management  and  Budget 
within  30  days  with  respect  to  the  constitu- 
tional sufficiency  of  each  legislative  proposal 
initiated  by  the  Executive  Branch,  an  instru- 
mentality thereof,  or  any  independent  ad- 
ministrative tribunal  or  independent  regu- 
latory board  or  commission,  hereinafter  "ad- 
ministrative agency,"  and  particularly 
whether  such  proposal  sufficiently  sets  forth 
standards  for  exercise  of  the  pamers,  func- 
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tlons  and  duties  proposed  to  be  delegated  by 
the  Congress  to  the  administrative  agency. 
Such  report  should  be  In  writing  and  should 
be  transmitted  to  the  Congress  with  the  leg- 
islative proposal  of  the  administrative 
agency.  The  Office  of  Management  and 
Budget  should  withhold  its  concurrence  In 
any  such  legislative  proposal  until  it  receives 
the  Department  of  Justice  report.  Circular 
No.  A-19  of  such  Office  should  be  revised  ap- 
propriately to  effectuate  this  recommenda- 
tion. 

(2)  That  the  Congress  or  each  House  there- 
of establish  an  office  or  offices  that  shall  re- 
view, draft  and  report  with  respect  to  the 
constitutional  sufficiency  of  each  legislative 
proposal  initiated  by  an  administrative  agen- 
cy, and  particularly  with  respect  to  the  suf- 
ficiency of  the  standards  set  forth  therein 
for  the  exercise  of  the  powers,  functions  and 
duties  proposed  to  be  delegated  by  the  Con- 
gress. Should  establishment  of  such  an  of- 
fice not  be  feasible,  the  responsibility  other- 
wise to  be  vested  In  such  office  should  be 
vested  In  Committee  Counsel.  The  required 
report  should  be  In  writing  and,  together  with 
the  Department  of  Justice  report  transmitted 
with  the  legislative  proposal,  should  be  in- 
cluded with  each  bill  reported  by  a  Commit- 
tee to  the  floor  for  consideration  by  the  mem- 
bers of  the  Senate  or  House.  The  inclusion 
of  such  reports,  providing  evidence  of  con- 
stitutional compliance  should  be  required  up- 
on risk  of  a  point  of  order  being  made  by  any 
member  to  the  consideration  of  the  bill. 

3.  REPORT 

Need  for  recommendations 

Previous  Administrative  Law  Section  Com- 
mittee reports  relevant  to  the  delegation  of 
legislative  power  in  Federal  administrative 
agency  statutes  were  made  as  foUows:  Report 
of  the  Separation  of  Powers  Committee,  1972 
(the  1972  report  of  this  Committee  was  dis- 
tributed to  the  Council  but  otherwise  was  un- 
published, under  the  recent  Council  policy  to 
discontinue  publication  of  the  Annual  Re- 
ports of  Committees);  Report  of  the  Separa- 
tion of  Powers  Committee,  7  Ann.  Rep.  Com. 
(Admin.  Law  Section)  6  (1970);  Report  of 
the  Separation  of  Powers  Subcommittee,  3 
Ann.  Rep.  Com.  22  (1966);  Report  of  the 
Committee  on  Housing  and  Urban  Develop- 
ment, 4  Ann  Rep.  Com.  72-85  (1967);  Re- 
port of  the  Committee  on  Housing  and  Urban 
Development,  5  Ann.  Rep.  Com.  Ill,  115-120 
(1968). 

We  agree  with  Professor  Kenneth  Gulp 
Davis  that  as  applied  to  federal  agency  stat- 
utes "The  Nondelegation  doctrine  Is  almost 
a  complete  failure." »  A  condition  should  be 
added — that,  as  now  applied  (or  not  ap- 
plied), It  is  a  failure. 

As  the  above  reports  show.  Congress  has 
not  maintained  a  position  of  enacting  laws 
containing  clear  standards  governing  admin- 
istrative rule  making  and  administrative  or- 
ders. As  a  resvilt,  federal  courts  are  faced  with 
unrealistic  alternatives  of  striking  down  the 
law  because  of  constitutional  defects  or  ac- 
cepting nebulous  standards.  Past  reports  of 
the  Committee  have  furnished  examples  of 
the  broad  legislative  delegations  of  discre- 
tion to  administrative  agencies  that  result. 
In  view  of  the  Section's  and  the  Association's 
awareness  of  their  existence,  a  few  Ulustra- 
tions  from  those  reports  should  suffice.  They 
are  contained  In  Exhibit  A  attached. 

The  Committee  agrees,  however,  with  Pro- 
fessor Maurice  Merrill »  that  most,  if  not  aU, 
of  the  Supreme  Court  decisions  can  be  classi- 
fied, by  their  factual  settings  or  other  statu- 
tory subject  matter,  in  a  manner  that  leaves 
the  delegation  doctrine  Intact  In  theory.  For 
example,  the  Supreme  Court  has  never  ex- 
pressly held  that  b  statute  delegating  the 
power  to  an  administrative  body  to  act  as  it 
deems  fit  in  the  public  interest  In  a  given 
ftrea.  such  as  the  licensing  of  radio  com- 

Footnotes  at  end  of  article. 
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munlcatlons  stations,  In  the  absence  of  any 
other  "standard,"  Is  valid;  It  may  be  ac- 
knowledged that  the  Court  also  has  not  ex- 
pressly held  that  such  a  delegation  would  be 
invalid.  The  Court  has  found  other  statutory 
provisions  which,  read  "in  context"  with  the 
phrase  "public  interest,"  have  supplied  the 
necessary  Intelligibility  and  standard. 

In  practice,  however,  the  Courts  tend  to 
refer  less  frequently  to  the  limiting  "con- 
text" of  the  statutes,  and  accord  more  appar- 
ent acceptance  to  the  "public  Interest"  alone. 
Through  dicta  the  inference  grows  that  the 
latter  term  might  carry  a  meaning  of  Its 
own.* 

It  must  be  conceded  that  the  term  "public 
interest"  should  convey  an  Idea  resembling 
the  common  weal,  the  general  welfare,  and 
the  like.  But  as  an  expression  of  legislative 
policy,  though  It  may  supply  an  optimum 
objective.  It  supplies  no  clue  and  no  meas- 
ure of  its  attainment.  The  "what"  and  "why" 
may  be  revealed  or  Intimated,  but  not  the 
"who,"  "when,"  "where,"  "and  especially  the 
"how."  Professor  Merrill's  article  suggests: 

.  .  .  the  practical  employment  of  the  doc- 
trine of  standards  embodies  a  number  of 
useful  functions.  It  furnishes  guidance  for 
administrators  in  the  application  of  the 
statutes  entrusted  to  their  care.  It  affords 
safeguards  against  unwarranted  enlargement 
of  legislative  grants.  It  focuses  attention 
upon  the  public  objectives  of  statutes.  It 
limits  the  extension  or  discretion  as  to  social 
policy  beyond  the  approved  legislative  direc- 
tion. Judicial  enforcement  of  requirement 
for  standards  improves  legislative  draftsman- 
ship. The  insistence  upon  the  observation  of 
standards  impels  exploration  by  the  agencies 
as  to  the  existence  or  absence  of  conditions 
Justifying  proposed  action.  Appropriate 
standards,  of  course,  are  an  almost  Indis- 
pensable prerequisite  to  effective  Judicial  re- 
view of  administrative  action.  .  .  .' 

On  the  basis  of  the  past  Committee  reports 
of  the  Administrative  Law  Section  referred 
to  supra,  the  conclusion  of  the  1971-72  re- 
port of  this  Committee,  partially  repaated 
below,  bears  similarity  to  Professor  Merrill's 
suggestion,  and  to  certain  of  the  conclusions 
reached  by  the  Senate  Subcommittee  on 
Separation  of  Powers.  It  also  recommends 
that  certain  further  steps  be  taken: 

The  Administrative  Law  Section  has  been 
concerned  for  sometime  about  the  problem 
of  increasingly  vague  and  indefinite  statutes, 
particularly  those  conferring  discretion  upon 
administrative  tribunals.  Insofar  as  such 
laws  (1)  cause  a  variance  from  the  Intention 
of  the  framers  of  the  Constitution,  Federal 
and  State,  and  (2)  permit  or  encourage  ad- 
ministrative action  that  may  be  arbitrary, 
capricious,  inconsistent  or  ultra  vires,  but 
most  difficult  to  challenge  or  obtain  expro- 
priate Judicial  review  because  the  statutory 
measure  of  validity  of  the  action  Is  obscure. 

A  Senate  Subcommittee '  has  evidenced  Its 
grave  concern  with  the  same  problem,  .  .  . 
From  the  depth  of  its  concern,  we  may  take 
some  hope  that  Congress  can  cope  with  the 
difficult  task  of  drafting  broad  policy  direc- 
tives. The  depth  of  concern  shown  by  the 
Senate  Subcommittee  Indicates  an  interest 
in  undertaking  cooperative  effort  of  enacting 
laws  requested  by  the  administrative  branch 
but  drafted  in  a  manner  preserving  the  pre- 
rogatives and  functions  of  the  Congress,  the 
one  branch  that  directly  represents  the  elec- 
torate. 

It  is  suggested  that  next  year's  efforts  of 
this  Commltee  be  directed  toward  examina- 
tion of  the  tools  and  methods  available  that 
could  be  of  assistance  to  the  Congress  in 
firming  up,  by  more  definite  statut  iry  stand- 
ards and  procedural  provisions,  the  often 
Indefinite  policy  objectives  appearing  In  laws 
delegating  power  to  administrative  agencies. 

Most  of  the  Important  legislation  Congress 
enacts  is  proposed  by  the  Executive  Branch, 
or  by  the  independent  regulatory  commis- 
sions, after  clearance  with  the  Office  of  Man- 


agement and  Budget  In  the  Executive  Office 
of  the  President.'  Such  proposals  nearly  al- 
ways come  to  Congress  in  the  form  of  biUs, 
ready  for  Introduction,  drafted  In  the  Execu- 
tive Branch  or  the  independent  agencies. 

These  legislative  proposals  (including 
amendments),  drafted  by  officials  who  will 
execute  them  if  enacted,  are  drafted  in  such 
manner  as  they  believe  is  necessary  or  desira- 
ble to  deal  with  a  problem.  They  are  drafted 
without  special  attention  to  the  Inroads  the 
law  will  make  upon  congressional  powers. 
That  Is  not  the  draftsmen's  problem;  ad- 
ministrative flexibility  of  action  ordinarily 
is  sought,  and  In  this  sense  the  executive 
and  regulatory  officials,  and  their  attorneys 
who  undertake  the  drafting  of  the  proposals 
as  their  agents,  are  special  pleaders.  Their 
interests,  and  those  of  the  Congress,  can  and 
do  clash  when  the  administrative  advantages 
of  a  flexible  statute  are  weighed  in  the  bal- 
ance with  the  legislature's  function  to  enact 
a  law  having  appropriate  standards. 

The  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  is  not  or- 
ganized to  correct  this  lack  of  balance,  e.g.,  to 
weigh  the  question  of  whether  appropriate 
standards  are  contained  in  the  administra- 
tive legislation.  The  Office's  review  function 
is  for  the  purpose  of  determining  whether 
the  legislation  proposed  by  the  agency  (or 
the  agency  comment  to  Congress  on  pending 
legislation)  is  iu  accord  with  the  President's 
overall  legislative  program.  This  is  a  policy 
function.  It  would  not  include  the  question 
of  breadth,  indefinlteness  or  vagueness  of  the 
draft  of  bill  being  cleared  through  the  Office 
for  submission  to  and  adoption  by  Congress." 

This  is  a  brief  statement  of  the  administra- 
tive process  In  which  nearly  all  important 
legislation  arises  that  Congress  enacts.  As 
constituted.  It  explains,  but  offers  no  prac- 
tical solution  for,  the  problem. 

The  legislative  process,  with  one  exception, 
does  not  focus  more  specifically  on  the  prob- 
lem. Legislative  proposals  of  the  Administra- 
tion are  enacted  without  substantial  amend- 
ment; rarely  does  the  matter  of  adequacy  of 
legislative  standards  receive  special  consider- 
ation. Conunittee  hearings,  and  executive 
Committee  sessions  for  making  up  bills,  take 
or  review  testimony  on  broad  social  and  reg- 
ulatory policies  and  the  need  for  laws  on  par- 
ticular subjects,  and  some  changes  are  made 
In  the  executive  sessions  to  meet  stated  ob- 
jections. At  times  a  bill  may  be  referred  to 
Senate  or  House  Legislative  Counsel  for  draft- 
ing, or  preparation  of  amendments.  In  this 
situation,  which  Is  the  exception  mentioned 
above,  constitutional  questions  of  delegation 
of  legislative  power  would  be  considered;  and 
the  consideration  would  be  on  the  part  of  an 
expert  working  for  the  legislative  branch. 
However,  the  advice  of  Legislative  Counsel 
may  not  be  sought,  or  may  l>e  received  and 
disregarded,  for  example.  If  the  advice  is  re- 
ceived at  a  late  Juncture  and  there  Is  pressure 
for  the  legislation.  Counsel  for  Senate  and 
House  Committees,  on  the  other  hand,  are 
not  as  a  rule  charged  with  this  kind  of  re- 
sponsibility. Other  priorities  have  primary 
claim  upon  their  attention. 

Thus,  (1)  most  Important  legislation  Is  Ini- 
tiated by  scores  of  administrative  agencies; 
(2)  no  coordinated  legislative  drafting  super- 
vision or  review  is  provided  for  In  the  legisla- 
tive branch  to  give  legislative  policy  direction 
thereto  by  establishing  statutory  standards 
In  the  legislation  before  enactment,  and  (3) 
no  coordinating  legislative  drafting  and  re- 
view staff,  expert  In  constitutional  matters 
and  particularly  those  raising  doctrinal  ques- 
tions of  separation  of  powers  and  delegation 
of  congressional  power  to  the  administrative 
branch,  functions  on  an  Interagency  basis  at 
the  point  where  most  legislation  is  Initiated 
and  drafted — e.g.,  the  administrative  agency. 
A  gap  of  crevasse  proportions  exists  in  the 
way  of  accomplishing  the  foregoing  obJec« 
tlve.  This  report  attempts  to  offer  a  construe* 
tive  plan  for  closing  this  gap. 
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Explanation  of  recommendations 

As  one  member  of  o\ir  Committee  re- 
marked  In  appraising  statutory  delegations. 
"Just  how  precise  the  expression  of  stand- 
ards will  be  may  depend  on  how  well  thought 
out  the  proposed  program  Is,"  as  well  as  on 
what  compromises  and  deferrals  of  decision 
are  thought  necessary  to  get  It  enacted. 

It  Is  hoped  that  If  the  Committee's  recom- 
mended procedure  Is  approved  the  result 
will  be  to  force  the  administrators  and  the 
legislators  to  think  out  adequately  the  pro- 
posed program  before  writing  it  Into  law.  It 
is  the  expressed  intent  of  the  recommended 
procedure  that  the  legislative  clearance  of- 
fices in  both  the  Executive  Branch  and  the 
Legislative  Branch,  as  provided  infra,  be 
granted  all  Jurisdictional  authority  necessary 
to  enable  them  to  require  the  full  coopera- 
tion of  the  administrative  agency  personnel. 
The  administrative  agency  personnel  will 
have  more  knowledge  of  a  particular  grant- 
in-aid,  administrative,  licensing,  or  regula- 
tory subject  involved  in  prc^>osed  legislation 
than  the  legislative  clearance  ofiBcials,  whose 
expertness  will  lie  in  the  fields  of  legislation 
and  constitutional  law.  The  actual  drafting, 
or  drafting  revision,  required  to  meet  a  seri- 
ous question  of  delegation  of  legislative  pow- 
er, cannot  be  met  by  the  establishment  of  a 
relatively  disinterested  reviewing  office  taone; 
or  by  staffing  it  with  personnel  possessing 
the  necessary  exi>ertness  to  the  legislative 
drafting  and  Interpretation  and  In  consti- 
tutional law.  It  will  also  require  the  assist- 
ance of  the  administrative  agency  personnel 
in  suggesting  and  writing  out  the  appropri- 
ate standards. 

The  Committee  contemplates  that: 

Congress  or  the  Office  of  Management  and 
Budget  should  require  that  an  administra- 
tive agency  (including  any  Government  de- 
pikrtment,  Instrumentality  of  the  Executive 
Branch,  Independent  administrative  agency, 
or  Independent  regulatory  board  or  commis- 
sion), to  connection  with  any  [memoran- 
dum] proposal  for,  or  comment  recommend- 
tog,  legislation  delegattog  discretionary 
powers,  duties  or  functions  to  such  agency, 
which  proposal  or  comment  under  Commit- 
tee Recommendation  No.  1  at  the  beglnntog 
of  this  report  is  filed  with  the  Congress,  at- 
tach thereto  a  memorandum  as  described  to 
the  paragraph  next  following. 

A  memorandum  of  the  Oeneral  Counsel  of 
the  admtolstratlve  agency  should  be  required 
to  be  filed,  as  part  of  the  explanation  and 
recommendation  that  the  admtolstratlve 
agency  makes  to  the  Congress  supporttog  the 
need  and  purposes  of  the  legislation  pro- 
poeed.  (A)  The  memorandum  should  set 
forth  the  Oeneral  Counsel's  optolon  that 
after  examtotog  the  proposal,  he  or  she  has 
concluded  that  it  contains  a  sufficient  state- 
ment of  legislative  policy  and  of  legislative 
standards  to  (1)  comply  with  the  totent  and 
purpose  of  the  separation  of  powers  and  due 
process  provisions  of  the  Constitution,  (2) 
Inform  the  public  of  how  It  affects  the  pub- 
lic, (3)  direct  the  agency  to  executtog  Its 
provisions,  and  (4)  furnish  the  courts  with 
the  criteria  necessary  to  decide  whether 
agency  action  is  unconstitutional  as  vlolat- 
tog  the  doctrtoe  of  separation  of  powers  or 
Improper  delegation  of  legislative  power,  ex- 
ceeds its  statutory  power  or  constitutes  an 
abuse  of  Its  statutory  discretion.  (B)  The 
memorandum  should  identify  the  language 
provldtog  such  standards. 

The  admtoistrative  agency  legislative  pro- 
posal and  explanation  (tocludtog  general 
counsel's  memorandum)  should  be  reviewed 
by  an  office  of  legislative  review  that  should 
be  established  to  the  Department  of  Justice 
for  this  purpose  exclusively,  equipped  with 
skills  comparable  to  those  of  the  staff  of  the 
Office  of  Legislative  Counsel,  supra. 

The  Office  of  Management  and  Budget 
should  withhold  its  conc\irrence  to  the  sub- 
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mission  of  a  legislative  proposal  by  an  ad- 
mtolstratlve agency  to  Congress  until  the 
Office  has  received  a  report  to  wrlttog  from 
the  Office  of  LegUlatlve  Review  of  the  De- 
partment of  Jiistlce  that  the  four  require- 
ments set  forth  to  the  above  paragraph  have 
been  satisfied  by  the  language  of  such  pro- 
posal as  reviewed  or  as  amended  followtog 
review.  A  copy  of  the  report  from  the  Depart- 
ment of  Justice  shall  be  transmitted  to  the 
admtolstratlve  agency  and  shall  be  attached 
to  the  legislative  proposal,  which  It  concerns, 
for  transmission  to  Congress. 

Congress  should  take  appropriate  steps  to 
require  that  all  bills  (tocluding  amendments 
thereto) ,  and  particularly  those  proposed  by 
an  admtoistrative  agency  as  hereto  defined, 
and  todependent  agencies,  boards  and  com- 
missions, must  be  reviewed  and  reported  by 
a  legal  office  of  the  Congress  or  of  each  ho\ise 
thereof,  for  compliance  with  the  requirement 
that  the  bUls  (tocludtog  amendments 
thereto)  contato  adequate  and  totelliglble 
standards.  This  review  should  be  required 
followtog  reference  of  the  bill  to  the  appro- 
priate committee,  and  prior  to  the  holdtog 
of  committee  hearings  on  the  bill,  assurtog 
that  a  report  by  such  admtolstratlve  office 
would  be  available  with  respect  to  such  leg- 
islation under  active  consideration  by 
Congress. 

The  review  should  be  assigned  by  law  to 
a  professional  office  possesstog  the  ktods  of 
skills  represented  by  the  Office  of  Legislative 
Counsel  of  the  Senate  or  House  of 
Representatives.* 

The  review  should  be  accomplished  In  con- 
sultation with  the  Coimsel  (and  his  staff)  of 
the  Committee  or  Subcommittee  planning  to 
hold  hear  togs  upon  the  legislation.  A  review 
memorandum,  with  suggested  staff  changes 
m  language  of  the  bill  of  a  basic  nature,  due 
to  issues  of  delegation  of  legislative  power  or 
separation  of  powers,  should  be  completed 
prior  to  the  closing  of  the  heartog  record, 
and  preferably  prior  to  the  opentog  of  the 
heartog.  Notice  should  be  given  the  Chair- 
man and  other  members  of  the  Committee  or 
Subcommittee  upon  the  opening  of  the 
bearing,  if  practicable,  of  any  questions 
raised,  or  such  substantial  changes  In  the  bill 
suggested,  by  the  Office,  and  such  questions 
and  suggested  changes  shovild  be  made  a  part 
of  the  hearing  record  unless  satisfactorily 
resolved  earlier.  If  establishment  of  such  an 
Office  la  not  feasible.  It  is  suggested  that 
Committee  Counsel  be  given  this  responsi- 
bility, together  with  the  necessary  authority. 
Upon  the  authorization  of  the  Chairman  of 
the  Committee,  the  services  of  a  consultant 
should  be  obtained  If  necessary  or  desirable 
to  order  that  Congress  (or  the  admtoistrative 
agency)  may  have  the  benefit  of  all  such  legal 
advice  as  it  may  require  relating  to  aforesaid 
constitutional  aspects  of  the  legislative  pro- 
posal. 

Congress  should  be  encouraged  to  call  the 
Oeneral  Counsel  of  the  administrative  agency 
or  his  representative,  and  the  head  of  the 
legislative  review  office  of  the  Department  of 
Justice  or  his  representative  to  any  heartog 
held  upon  the  legislative  proposal  of  the  ad- 
mtolstratlve agency,  for  questioning  with  re- 
spect to  their  expert  and  professional  opin- 
ions. It  should  be  understood  that  such 
question  tog  contemplates  their  appearance 
as  advisers  expressing  their  best  opinions  to 
the  Congress  upon  a  question  of  delegation 
of  legislative  power  and  not  as  advocates  of 
an  objective  of  the  administrative  agency; 
and  the  statement  of  their  opinions  should 
subject  them  In  no  manner  to  administrative 
reprisal. 

Exhibit  B,  attached,  briefly  summarizes  the 
German  method  of  dealing  with  essentially 
the  same  problem  as  is  dealt  with  to  this 
Committee's  report. 

Exhibit  C  is  a  suggested  form  of  resolution 
for  Council  adoption  if  the  Council  concurs 
m  the  Committee's  recommendation. 
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In  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966  "  the  Gov- 
ernment has  established  a  grant  program  to 
pay  80%  of  the  cost  of  Demonstration  Cities 
where:  (1)  the  physical  and  social  problems 
in  that  area  of  the  city  are  such  that  a  pro- 
gram Is  necessary  to  carry  out  the  policies  of 
Section  101  (Improving  the  quality  of  urban 
life,  tocreaslng  the  supply  of  adequate  hous- 
ing for  low-  and  moderate-tocome  people 
expandtog  houstog.  Job  and  Income  oppor- 
tunities and  combattag  disease  and  ill 
health);  (2)  the  program  wUl  contribute  to 
the  sound  development  of  the  entire  city; 
(3)  It  wUl  make  marked  progress  In  reducing 
social  and  educational  disadvantages,  Ui 
health,  and  under-employment;  (4)  it  will 
contribute  to  a  well-balanced  city  with  a 
substantial  increase  in  the  supply  of  stand- 
ard houstog  of  low  and  moderate  cost;  and 
(6)  such  other  requirements  as  the  Secretary 
may  establUh  (Section  103). 

Under  the  Federal  Food  Stamp  Act  of 
1964,11  the  states  are  directed  to  determine 
the  households  to  be  eligible  under  a  plan 
submitted  to  the  Secretary  of  Agriculture 
The  standards  are  (1)  that  tocome  be  a  sub- 
stantially llmittog  factor  to  the  attainment 
of  a  nutritionally  adequate  diet;  and  (2) 
the  setting  of  maximum  Income  limits  which 
are  consistent  with  those  income  standards 
used  by  the  state  to  admlnistertog  Its  fed- 
erally-aided assistance  program. 

In  the  Child  Nutrition  Act  of  1966"  one 
program  directs  the  Secretary  to  encourage 
the  consumption  of  fluid  milk  "to  the  maxi- 
mum  extent  practicable  to  the  same  manner 
as  he  administered  the  special  milk  pro- 
gram provided  for  by  Public  Laws  86- 
478.  .  .  ."  Under  the  school  lunch  program  >• 
the  Secretary  is  to  aid  needy  programs  and 
the  schools  participating  are  to  be  selected 
by  the  State  Education  Agency  with  flrst 
consideration  given  to  (1)  "thoee  schools 
drawtog  attendance  from  the  areas  to  which 
poor  economic  conditions  exist,"  and  (2) 
"those  schools  in  which  a  substantial  por- 
tion of  the  children  enrolled  must  travel 
long  distances  daUy."  (Emphasis  supplied  ) 

Section  15a(3)  of  the  Interstate  Commerce 
Act  provides:" 

In  a  proceedtog  tovolvtog  competition  be- 
tween carriers  of  different  modes  of  trans- 
portatlon  subject  to  thU  Act,  the  Commis- 
sion to  determining  whether  a  rate  Is  lower 
than  a  reasonable  minimum  rate,  shall  con- 
sider the  facts  and  circumstances  attending 
the  movement  of  the  traffic  by  the  carrier  or 
carriers  to  which  the  rate  is  applicable.  Rates 
of  a  carrier  shall  not  be  held  up  to  a  particu- 
lar level  to  protect  the  traffic  of  any  other 
mode  of  transportation,  giving  due  consid- 
eration to  the  objectives  of  the  national 
transportation  policy  declared  in  this  Act 
(Emphasis  supplied.) 

Profeeor  Joe  Scott  Morris  has  recently 
written:  •* 

So  long  as  Judicial  review  rematos  a  valu- 
able  part  of  the  overall  admtoistrative  proc- 
ess, the  question  of  reviewable  standards  wUl 
be  Important.  SUtutes  such  as  the  National 
Environmental  Policy  Act,  with  their  em- 
phasis on  shartog  Information,"  coordtoating 
planntog  efforts,"  and  with  Instructions  that 
environmental  values  be  considered,"  can 
and  must  play  a  valuable  role,  over  the  long 
run,  to  re-orlentlng  the  policies  of  federal 
agencies.  At  the  same  time,  they  fall  short 
In  that  they  do  not  lay  down  clearly  re- 
viewable standards,  thus  encouraging  agen- 
cies to  go  ahead  with  the  pursuit  of  their  own 
self -created  policies  relatively  free  of  any  fear 
of  reversal  to  the  courts."  In  contrast,  the 
WUdemess  Act  of  1964  »  and  the  Wild  and 
Scenic  Rivers  Act  of  1968"  put  a  check  on 
the  agencies  concerned  by  givtog  the  ulti- 
mate decision-making  power  to  Congress 
and  the  President. 
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Greater  attention  Is  paid  to  Europe  to  the 
drafttog  of  laws  to  a  manner  calculated  to 
retato  the  political  (policy)  decision  power 
and  function  to  the  legislature.  This  may  be 
due  in  part  to  the  fact  that  European  coun- 
tries are  governed  by  the  code  system;  per- 
haps In  part  due  to  the  fact  that  they  have 
been  to  existence  much  longer  and  have  not 
grown  so  rapidly.  However,  to  Europe  also 
there  is  a  sharp  awareness  of  the  problem 
discussed  to  this  report.  Just  as  to  this  coun- 
try, there  Is  disagreement  as  to  how  Im- 
portant the  problem  is  and  how  much  can 
be  done  about  it;  but  more  has  been  done 
to  Europe. 

In  the  Congress  most  laws  originate  at 
the  request  of  administrative  agencies,  Zton, 
How  Our  Laws  Are  Made  (1967)  (Document 
No.  125,  90th  Cong.,  1st  Sess.) ,  3-4,  who  clear 
their  request  with  the  Bureau  of  the  Budget 
to  assure  conformity  with  the  overall  pro- 
gram of  the  President,  but  there  is  no  cen- 
tral administration-wide  legal  office  required 
to  review  proposed  bills  for  legality  and  con- 
stitutionality and  staffed  with  experts  spe- 
cializing in  the  legislative  areas  under  dis- 
cussion. Bills  after  they  have  been  Introduced 
are  referred  to  committees  of  the  Senate  and 
House  of  Representatives  having  Jurisdiction 
over  the  subject  which  committees  have 
staffs,  2  U.S.C.  72a,  of  various  sizes  often  very 
skilled  to  the  subject  areas,  but  not  required 
to  possess  or  exercise  the  skills  under  discus- 
sion. An  act  of  Congress,  2  U.  271  et  seq.,  pro- 
vides for  special  staffs  to  be  headed  by  Senate 
and  House  Legislative  Counsel  to  give  aid 
In  drafting  public  bills  and  resolutions  or 
amendments  on  the  request  of  any  commit- 
tee of  either  House,  respectively.  There  is  no 
requirement  that  Senate  or  House  Legisla- 
tive Counsel,  each  skilled  in  the  area  under 
discussion,  review  proposed  legislation,  and 
there  is  no  uniformity  of  practice  to  this  re- 
gard. The  Librarian  of  Congress  is  also  au- 
thorized by  2  U.S.C.  I  66(e)  to  give  research 
help  to  Congressional  committees,  but  this 
appears  to  extend  to  research  and  analysis 
of  broad  policy  areas  rather  than  drafting 
assistance. 

Article  80  of  the  German  Constitution, 
which  is  an  outgrowth  of  the  experience 
from  preceding  decades.  In  particular  from 
the  years  of  the  Hitler  regime,  requires  that 
the  purpose,  content  and  scope  of  the  power 
and  authority  delegated  must  be  specified 
In  the  law  delegating  the  authority.  The 
Gek'man  Constitution  also  provides  for  sep- 
aration of  powers.  While  the  German  Fed- 
eral Constitutional  Court  has  not  required 
the  maximum  of  possible  definlteness  to  be 
provided  in  statutes,  and  has  been  liberal 
in  its  application  of  the  constitutional  pro- 
vision, it  has  overturned  more  statutes  for 
this  reason  than  would  appear  to  be  the  case 
In  this  country.  Article  80  is  but  one  appli- 
cation of  the  broader  principle  of  the  Rule 
of  Law  contained  in  Article  20  of  the  German 
Constitution:  the  Executive  shall  not  in- 
fringe on  citizens'  rights  without  specific 
authority. 

FEE-ENACTMENT   REVIEW 

In  connection  with  the  first  reading  of  a 
Bill  of  the  Federal  Government  (Article  76, 
paragraph  2.  first  sentence  of  Basic  Law  for 
the  Republic  of  Germany,  31  May  1971),  the 
Bundesrat  will,  as  a  rule,  thoroughly  exam- 
ine such  Bill  as  to  its  legal  admissibility, 
expediency  and  form.  Stoce  the  Bundesrat 
(Council  of  Constituent  States)  Is  composed 
of  representatives  of  the  executive  of  the  Fed- 
eral States,  the  administrative  experience 
gained  by  the  Federal  States  will  in  this  way 
be  made  use  of  for  the  purposes  of  the  Fed- 
eral Legislature.  Moreover,  the  Bimdesrat, 
being  a  permanent  organ  of  the  Federal 
legislature  (In  other  respects  being  but  little 
comparable   to   the   Senate   of   the   United 
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States),  will  see  to  It  that  a  certain  con- 
tinuity is  guaranteed. 

In  Germany  there  Is  a  Research  Service  of 
Parliament  manned  by  an  extensive  staff, 
whose  activity  could  Include  the  area  under 
discussion,  but  It  is  not  called  upon  fre- 
quently In  this  manner  by  Parliamentary 
Committees  or  Members  of  Parliament;  It 
stands  ready  however  to  examine  the  con- 
stitutionality of  a  bill  upon  demand  by  the 
chairman  of  the  committee  and  the  members 
of  the  committee  appointed  to  report  on  it. 
This  section  gives  expert  opinions  on  the  pol- 
icy effect  of  proposed  legislation.  There  Is 
also  a  Law  Committee  which  Is  always 
brought  In  by  the  other  committees,  when 
questions  of  constitutionality  or  legal  prin- 
ciples are  raised,  upon  the  request  of  one 
representative.  While  the  Law  Committee  of 
the  Bundestag  plays  its  part  to  this  area, 
it  does  not  always  exercise  Its  function  owing 
to  the  traditionally  heavy  work  load  on  the 
Committee. 

The  Ministry  of  Justice  and  the  Ministry 
of  Interior  maintain  separate  staffs  which  are 
required  to  examine  all  government  bills  for 
compliance  with  Constitutional  provisions 
and  other  lawful  Procedure.  This  procedure 
was  prescribed  by  Administrative  rule — that 
every  proposed  bill  be  so  cleared— in  1950. 
As  late  as  two  years  ago,  a  project  group  for 
reform  of  admtoistration  questioned  whether 
greater  economy  could  be  realized  by  having 
only  one  of  the  above  departments  examine 
Into  constitutionality  of  recommended  legis- 
lation, but  concluded  the  constitutional 
questions  were  so  important  that  two  depart- 
ments should  examine  them. 

The  Department  of  Interior  has  been  In- 
volved for  historical  reasons  beginning  at  the 
time  of  Bismarck.  Although  there  may  be  a 
rivalry  between  the  departments,  one  of 
which  In  a  sense  acts  as  a  check  upon  the 
other,  both  departments  are  the  focal  point 
of  review  in  this  respect  of  legislation  spon- 
sored by  all  other  departments. 

The  Ministry  of  Justice  reviews  all  bills 
(1)  mainly  for  conformity  to  constitutional 
requirements,  but  also  (2)  for  conformity  to 
general  rules  regarding  the  form  of  statutes 
and  (3)  for  conformity  with  exist  tog  laws, 
questions  raised  by  the  courts,  and  ques- 
tions of  basic  human  rights  which  engage 
its  attention.  The  general  examination 
as  to  other  legislation  (not  constitutional 
law)  is  solely  a  matter  for  the  Minis- 
ter of  Justice.  This  does  not.  of  course, 
exclude  the  possibility  that  the  Federal  Min- 
ister of  Interior  may  examine  an  Act  or 
Ordinance  as  to  "simple"  law  so  far  as  the 
subjects  concerned  are  such  for  which  the 
Federal  Mtolster  of  Interior  Is  specifically 
competent,  e.g.,  public  security  and  order, 
establishment  of  new  government  offices,  etc. 
But  in  this  respect  the  position  of  the  Min- 
ister of  Interior  Is  in  no  way  different  from 
that  of  other  Ministers. 

To  be  complete,  a  third  department  giving 
review  to  constitutional  questions  Is  the 
Ministry  of  Finance,  when  matters  such  as 
taxation  are  involved. 

In  practice,  the  Minister  of  a  Department 
elaborates  a  bill  which  he  gives  to  the  Min- 
ister of  Justice  for  his  required  review.  The 
bill  Is  also  sent  to  all  other  Mtolsters  con- 
cerned, and  particularly  the  Minister  of  In- 
terior. If  the  Minister  of  Justice,  after  re- 
view under  the  three  tests  above,  finds  the 
bill  satisfactory,  he  approves  it.  If  either  the 
special  division  of  the  Ministry  of  Justice 
or  of  the  Ministry  of  Interior  raises  a  con- 
stitutional question,  the  division  official  com- 
petent to  deal  with  the  bill  calls  his  counter- 
part and  advises  him  (only  In  cases  of  con- 
flict would  the  heads  of  the  Divisions  of  the 
two  Ministries  get  into  contact  with  each 
other) ;  for  example,  the  vagueness  of  lan- 
guage would  occasion  such  a  call.  Confer- 
ences are  then  held  with  the  Mtolstry  that 
drafted  the  bill.  Each  bill  is  accompanied  by 


an  explanation  which.  If  clear  enough,  may 
be  drawn  upon  to  supply  guidelines  for  the 
bin.  Further  conferences,  at  which  the  rep- 
resentative of  the  OTlginatlng  Minister  pre- 
sides, and  probing  by  questions  the  minds  of 
the  originating  officials  for  facts,  conditions, 
problems  and  intentions,  should  help  to  fur- 
nish common  sense  solutions.  By  asking  ques- 
tions it  may  develop  that  the  department 
that  drafted  the  bill  has  concrete  Ideas  of 
what  It  wants,  but  has  not  written  them 
toto  the  bill,  and  the  Justice  representatives 
will  write  them  to. 

There  are  few  cases  to  which  the  term 
"public  toterest"  would  not  be  criticized  by 
the  Ministry  of  Justice  as  too  Indefinite, 
though  after  an  examtoation  of  the  entire 
bill  It  might  obtain  clarity  from  other  con- 
text. 

If  the  Justice  and  Interior  departments 
are  unable  to  obtain  a  satisfactory  resolution 
of  the  questions  they  raise — they  present  a 
common  front  to  95  percent  of  the  con- 
flicts— according  to  the  "ules  of  the  Cabtoet 
they  have  a  special  right  to  object  to  intro- 
duction of  legislation  en  which  they  raise 
a  constitutional  question.  If  the  cabtoet  by 
majority  vote  supports  them,  the  orlglnat- 
tog  Minister  is  prohibited  from  totroducing 
the  bill  to  question.  However,  to  partial  testi- 
mony to  the  efficiency  of  the  procedure,  It  Is 
extremely  seldom  that  the  right  of  objection 
is  resorted  to. 

If  a  Minister  attempts  to  coerce  staff  opto- 
lon, staff  members  are  protected  In  good  part 
by  life  tenure,  only  the  officials  at  the  top  cf 
the  staff  P3rramid  being  political  appointees 
and  removable  without  reason  (but  with  pen- 
sions). It  is  e^>ected  that  the  staff  member 
will  give  bis  optolon  and  stand  by  that  opin- 
ion, at  the  sole  possible  disadvantage  of  loss 
of  opportunity  for  promotion  to  a  higher 
position.  Such  moments  of  decision  also  are 
made  more  happenstance  by  the  fact  that  In 
the  usual  csise  the  vagueness  of  language 
questioned  tends  to  raise  constitutional  ques- 
tions of  legal  doubt,  rather  than  fixed  and 
settled  opinions  based  on  actual  court  deci- 
sions; hence  amenable  to  conference  give- 
and-take  legislative  clarification.  It  may  be 
added  that  exp>erts  of  these  two  staffs  com- 
mand respect  and  deference  because  of  their 
specialized  knowledge  and  administrative 
stature. 


Exhibit  C 

RESOLtmON 

Resolved,  that  the  Section  of  Admtoistra- 
tive Law  recommends  that  the  House  of 
Delegates  adopt  the  followtog  resolution. 

Whereas,  In  view  of  the  Increasing  trend 
on  the  part  of  Congress  during  the  past  forty 
years  to  delegate  broad  discretionary  powers 
to  administrative  agencies,  which  powers  in 
many  instances  are  to  be  exercised  under 
vague  and  Indefinite  statutory  standards; 
and 

Whereas,  The  majority  of  such  statutes 
have  their  beginning  to  legislative  proposals 
sent  to  Congress  by  the  admtolstering  agen- 
cies; and 

Whereas,  The  risk  of  arbitrary  exercise  of 
such  powers  Is  Increased,  the  likeltoood  of 
securing  appropriate  judicial  review  thereof 
is  diminished,  and  the  accomplishment  of 
the  legislative  totent  and  ptupose  is  ren- 
dered uncertain,  when  the  Congress  delegates 
powers  to  administrative  agencies  In  such 
general  terms  as  the  "public  interest,"  and 
the  "objectives  of  the  national  transportation 
policy"  to  cite  but  two  examples; 

Resolved,  That  the  American  Bar  Associa- 
tion recommends 

(1)  That  the  President  designate  the  De- 
partment of  Justice  to  review  ( and  when  ap- 
propriate to  such  review  perform  a  drafting 
function)  and  report  to  the  Office  of  Man- 
agement and  Budget  and  the  orlgtoatlng 
agency  within  a  reasonable  period  of  time 
with  respect  to  the  constitutional  sufficiency 
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of  eacb  legislative  proposal  Initiated  or 
reported  on  the  Executive  Branch,  an  Instru- 
mentality thereof,  or  an  Independent  ad- 
ministrative tribunal  or  Independent  regula- 
tory boeird  of  commission,  hereinafter  "ad- 
ministrative agency,"  and  particularly 
whether  such  proposal  siifflclently  sets  forth 
standards  for  exercise  of  the  powers  func- 
tions and  duties  proposed  to  be  delegated  by 
the  Congress  to  the  administrative  agency.  As 
used  herein  the  term  "administrative  agen- 
cy" shall  not  Include  the  Administrative  Con- 
ference of  the  United  States.  Such  report 
should  be  in  writing  and  should  be  trans- 
mitted to  the  Congress  with  the  legislative 
proposal  of  the  administrative  agency  and 
the  opinion  of  the  counsel  for  the  adminis- 
trative agency  on  the  same  matter.  No  leg- 
islative proposal  or  report  shall  be  submitted 
to  the  Congress  until  such  a  Department 
of  Justice  report  has  been  Issued.  Clrciilar 
No.  A-19  of  such  Office  should  be  revised  ap- 
propriately to  effectuate  this  recommenda- 
tion. 

(2)  That  the  Congress  or  each  House  there- 
of designate  a  legislative  committee,  office, 
staff  or  consultants  to  review,  draft  and  re- 
port with  respect  to  the  constitutional  suffi- 
ciency of  each  legislative  proposal  initiated 
by  an  administrative  agency,  and  ptuticularly 
with  respect  to  the  sufficiency  of  the  stand- 
ards set  forth  therein  for  the  exercise  of  the 
powers,  functions  and  duties  proposed  to  be 
delegated  by  the  Congress.  The  legal  report 
should  be  in  writing  and,  together  with  the 
opinions  transmitted  from  the  Department  of 
Justice  and  administrative  agency  counsel, 
should  be  Incorporated  by  each  Committee 
report  recommending  a  bill  for  consideration 
and  vote  by  the  members  of  the  Senate  or 
House,  and  omission  to  Include  such  reports 
and  opinions  might  subject  the  consideration 
of  the  bill  to  a  point  of  order  upon  request 
of  a  member. 

Resolved  further.  That  other  Interested 
sections  and  committees  of  the  American  Bar 
Association  be  notified  of  this  Resolution. 

FOOTNOTES 

^This  Committee  was  originally  established 
In  February,  1965,  as  a  subcommittee  of  the 
Administrative  Process  Committee  "with  the 
objective  of  studying  vague  delegations  of 
authority  to  administrative  agencies  and 
pointing  the  way  towards  true  standards  for 
the  guidance  of  the  agencies,  greater  Intel- 
ligence to  the  general  public,  and  a  definite 
frame  of  reference  for  the  courts."  The  Com- 
mittee's proposed  functions  Included  the 
"study  of  statutory  standards  and  case  law 
to  show,  upon  an  Individual  agency  and  com- 
parative basis,  the  extent  of  the  need  for  Im- 
provement and  to  make  recommendations." 
It  was  clear  that  one  objective  of  the  Com- 
mittee was  to  delve  into  substantive  stand- 
ards as  applied  by  agencies  and  as  further 
amplified  by  the  Courts  upon  Judicial  review. 
3  A.B.A.  Section  op  Administrative  Law,  Am. 
Rep.  Com.  23-24,  20  (1966)  (Report  of  the 
Subcommittee  on  Delegation  of  Powers  to 
Administrative  Agencies).  The  Committee's 
formation  was  in  partial  response  to  a  call 
by  Dean  E.  Blythe  Stason  in  an  address  to 
the  Section  on  August  12,  1963,  the  substance 
of  which  appears  in  his  article.  Research  in 
Administrative  Law,  16  Ad.  L.  Rev.  99  (1964). 
He  recommended  focusing  attention  upon  the 
substantive  aspects  of  administrative  law, 
with  particular  reference  to  vague  definition 
In  statues  which  form  the  bases  of  admin- 
istrative policy,  quasi-legislative,  quasl-judl- 
cial  and  administrative.  He  recommended  the 
improvement  in  precision  of  existing  statu- 
tory deficiencies.  He  specified  (at  105)  "the 
special  need  for  standards  governing  rule 
making  powers,  the  need  for  standards  pre- 
scribing Jurisdictional  limits,  the  factual 
bases  of  quasi-Judicial  decisions,  and  the 
need  for  greater  specificity  In  delegations  of 


authority  to  attach  'terms  and  conditions'  to 
official  actions."  Id.,  30. 

The  views  expressed  In  this  report  are  thooe 
of  the  Committee,  and  do  not  reflect  the 
views  of  the  American  Bar  Association. 

*  Kenneth  Culp  Davis,  A  New  Approach  to 
Delegation.  36  U.  Chi.  L.  Rev.  713  (1969). 

'Merrill,  Standards — A  Safeguard  for  the 
Exercise  of  Delegated  Power,  47  Nxsa.  L.  Rev. 
469  (1968).  See  also  Long,  Arbitrary  Admin- 
istrative Decisions :  the  Need  for  Clearer  Con- 
gressional and  Administrative  Policies,  Id., 
459.  Examples  of  Professor  Merrill's  seven 
classifications  are  bis  first,  second  and 
fourth:  (1)  "specific  prescriptions"  where 
"(i)n  all  these  instances,  discretion  as  to 
policy  is  completely  non-existent.  There  is  no 
room  for  administrative  adventuring.  .  .  ." 
MerrUl,  480.  (2)  "Reasonably  detaUed  por- 
traiture of  legislative  purpose,"  Id..  480;  for 
example,  ".  .  .  whether  kerosene  oil  is  safe, 
pure,  luminous  and  free  from  objectlonal 
substance.  .  .  ."  Id.,  481.  This  category  In- 
cludes "public  interest"  vrtth  reference  to 
particular  listed  factors.  (4)  "Imprecise 
words  acquiring  legal  significance"  involves 
"reasonable"  as  in  "reasonable  rates,"  "rea- 
sonable profits"  or  "public  health,"  "public 
safety,"  etc.  Id..  487. 

'  *  For  example,  referring  to  "public  Interest" 
without  much  reservation.  If  any,  as  to  the 
acceptabUity  of  the  words  as  a  standard.  Is 
the  recent  case  of  Red  Lion  Broadcasting  Co., 
Inc.  v.  FCC,  395  TJ.S.  367,  377  (1969).  See  also 
tJ.S.  ex  rel.  KnauS  v.  Sbaughnessy,  338  U.S. 
537  (1950)  ("In  the  interests  of  the  United 
States"  upheld  as  a  statutory  stemdard  to 
bar  aliens  in  a  time  of  national  emergency; 
however,  the  power  of  Congress  to  exclude 
aliens  has  always  been  Interpreted  as  pecu- 
liarly broad) . 

This  report  deals  with  Congressional  dele- 
gations of  legislative  power  only;  thus  only 
with  Federal  cases.  In  the  State  courts  there 
Is  a  greater  tendency  to  question  broad  dele- 
gations of  legislative  power  by  state  legisla- 
tures. For  example  the  Texas  Supreme  Court 
recently,  on  a  petition  for  rehearing,  granted 
a  writ  of  mandamus  requiring  a  State  Board 
to  certify  a  doctor  as  a  psychologist.  The  two 
statutory  qualifications  had  been  met  by 
the  doctor,  but  the  statute  said  that  the 
doctor  then  "may"  be  certified  without  ex- 
amination. The  Board  argued  that  "may" 
gave  it  a  discretion  to  f\irther  consider  the 
"best  Interest  of  the  public."  This  arg\iment 
was  rejected : 

The  correct  meaning  of  the  word,  "may," 
Is  that  the  Board  has  discretion  in  its  ad- 
ministration of  the  statute's  stated  stand- 
ards, but  the  word  does  not  empower  the 
Board  to  make  standards  which  are  different 
from  or  inconsistent  with  the  statute,  even 
though  they  may  be  reasonable  and  may 
be  administered  reasonably.  .  .  . 

It  Is  a  well-established  principle  of  con- 
stitutional law  that  any  statute  or  ordinance 
regulating  the  conduct  of  a  lawful  business 
or  industry  and  authorizing  the  granting  or 
withholding  of  licenses  or  permits  as  the 
designated  officials  arbitrarily  choose,  with- 
out setting  forth  any  guide  or  standard  to 
govern  such  officials  in  distinguishing  be- 
tween individuals  entitled  to  such  permits 
or  licenses  and  those  not  so  entitled,  is  un- 
constitutional and  void.  .  .  .  (Bloom  v.  Texas 
State  Board  of  Examiners  of  Psychologists 
et  al.,  16  Tex.  Sup.  Ct.  Jour.  236  (Tex.,  1973) .) 
"  Merrill,  note  3,  supra,  at  470. 

*  The  Subcommittee  on  Separation  of  Pow- 
ers, Senate  Committee  of  the  Judiciary. 

•  As  a  recognized  authority  has  indicated, 
in  modem  times  the  "executive  communica- 
tion" (or  the  administratively-drafted  bill) 
is  the  chief  type  of  bill  considered  by  Con- 
gressional Committees.  Charles  J.  Zinn,  How 
Our  Laws  Are  Made,  3-4  (1967)  (Document 
No.  125,  90th  Cong.,  1st  Sess.) 

*See  Executive   Office   of   the   President, 


Office  of  Management  and  Budget,  Circular 
No.  A-19,  revised,  July  31, 1972. 

•  Frequently  the  office  is  now  called  upon  to 
review  drafts  of  bills  prepared  in  executive 
agencies  and  elsewhere  (but  no  requirement 
exists  that  such  review  be  given  regarding  all 
such  bills,  and  in  most  Instances  the  office  Is 
not  called  upon  J.  (Congressional  Record, 
vol.  115,  pt.  28,  pp.  38224-38225.  Statement 
of  Senator  Jordan,  D.,  North  Carolina,  Chair- 
man of  the  Senate  Committee  on  Rules  and 
Administration,  in  recognition  of  the  50th 
Anniversary  of  the  Office  of  Legislative  Coun- 
sel.) 

The  Committee  on  Rules  and  Administra- 
tion of  the  Senate  is  authorized  to  determine 
the  preference  to  be  given  by  the  office  to 
requests  for  service.  The  order  of  preference 
in  effect  for  many  years  is  the  following:  (1) 
measvires  in  conference;  (2)  measures  pend- 
ing on  the  fioor  of  the  Senate;  (3)  measures 
pending  before  a  standing  committee;  and 
(4)  preparation  of  original  measures  for  in- 
dividual Members  of  the  Senate. 

The  office  has  no  part  In  the  formulation 
of  legislative  policy.  Its  only  concern  with 
policy  is  to  ascertain  the  desired  policy  in 
adequate  detail  and  with  sufficient  precision 
to  enable  It  to  formulate  a  measure  which  is 
technically  effective  to  carry  out  the  legisla- 
tive Intent. 

During  the  90th  Congress  approximately 
4500  measures  were  drafted.  Of  greater  sig- 
nificance is  the  number  of  new  subjects  of 
Federal  legislation  which  has  occupied  the 
attention  of  the  Congress  during  that  period, 
and  the  increasing  technical  complexity  of 
many  of  those  subjects. 

In  1919  the  office  had  a  staff  of  three  at- 
torneys and  one  clerk.  By  1946  the  number 
of  attorneys  in  the  office  had  Increased  to  six. 
Under  the  authority  given  by  the  Legislative 
Reorganization  Act  of  1946,  the  office  reached 
its  present  normal  strength  of  eleven  at- 
torneys in  1949. 

*The  Committee  acknowledges  with  ap- 
preciation the  two  extensive  surveys  of  this 
problem  by  George  E.  Atkinson,  Jr.,  which 
analyzed  several  of  the  illustrative  statutes 
quoted  herein,  as  refiected  In  reports  of  the 
Housing  and  Urban  Development  Committee, 
supra 

"  Public  Law  89-754. 
"  U.S.C.  Sec.  2014. 
"  42  VS.C.  Sec.  1771  et  seq. 
^  7  UJ3  C  Sec   1773 

>•  72  Stat.  572  (1958) ,  49  UJ3.C.  15a(3) . 
"Morris,    Environmental     Statutes:     The 
Need  for  Reviewable  Standards,  2  Envikon- 
mental  Law  75,  81  (Winter  1071). 
"42  U.S.C.A.  Sec.  4332(2)  (Supp.  1971). 
>■  Id.  at  Sec.  4331. 
"  Ibid. 

»  16  U.S.C.A.  1131-1136  (Supp.  1971). 
*16  U.S.C.A.  Sees.  1271-1287  (Supp.  1971), 
so  The  Wilderness  Act,  16  U.S.C.  Sees.  1131, 
1132  (Supp.  1971) ;  The  Wild  Life  and  Scenic 
Rivers  Act,  16  VS.C.  Sec.  1275  (Supp.  1971). 
**  Exhibit  B  appears  as  a  Note  at  pages 
n:  79-81  of  FltzGerald  and  OHelUy,  Mate- 
rials on  the  Administrative  Process  (for  use 
by  students  at  Southern  Methodist  Univer- 
sity and  Boston  College  Law  Schools)  (1972, 
unpublished);  its  source  is  a  study,  not  yet 
published,  of  the  problem  in  the  United 
States  and  six  foreign  countries,  made  by  the 
Chairman  with  fellowship  grant  aid  by  the 
Relm  Foundation  and  Southern  Methodist 
University. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  morning 
business  be  closed.       

The  PRESIDINa  OFFICER.  Without 
objection,  It  is  so  ordered. 
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DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1974 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  9286)  to  author- 
ize appropriations  during  the  fiscal  year 
1974  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  traclced  combat  ve- 
hicles, torpedoes,  and  other  weapons,  and 
research,  development,  test,  and  evalua- 
tion, for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength 
for  each  active  duty  component  and  of 
the  Selected  Reserve  of  each  reserve 
component  of  the  Armed  Forces,  and  the 
military  training  student  loads,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Colorado  (Mr. 
DoMiNiCK)  may  be  recognized  at  this 
time  to  call  up  an  amendment;  that  there 
be  a  time  limitation  thereon  of  10  min- 
utes; that  the  time  be  equally  divided  in 
accordance  vi'ith  the  usual  form;  and 
that  at  the  conclusion  of  action  of  this 
amendment,  which  I  understand  the 
managers  of  the  bill  on  both  sides  have 
agreed  to  accept,  the  Senate  then  pro- 
ceed to  the  consideration  of  the  Trident 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMINICK.  Mr. 'President,  I  call 
up  my  amendment  and  ask  that  it  be 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
The  Congress  finds  that  the  Department 
of  Defense,  which  will  use,  at  its  present  rate 
of  consumption,  an  estimated  12  billion  gal- 
lons ol  petroleum  products  in  1973,  is  one 
of  the  largest  single  consumers  of  petroleum 
products  in  the  world,  and  that  a  reduction 
In  consumption  of  such  products  by  the  De- 
partment of  Defense  would  aid  materially 
in  meeting  the  energy  shortages  which  the 
United  States  now  faces.  It  is,  therefore,  de- 
clared to  be  the  sense  of  the  Congress  that 
the  Department  of  Defense  should  imple- 
ment a  10  per  centum  reduction  of  its  con- 
sumption of  petroleum  products  except  where 
such  a  reduction  would  adversely  affect  the 
national  security  or  essential  training 
exercises. 

Mr.  DOMINICK.  Mr.  President,  just  to 
give  a  little  background  on  this  amend- 
ment, for  the  purpose  of  the  record,  the 
amendment  I  offer  is  basically  a  sense  of 
Congress  amendment.  It  draws  attention 
to  the  amount  of  petroleum  products 
which  the  Department  of  Defense  uses 
in  a  year,  and  it  asks  a  sense  of  Congress 
that  the  amount  be  reduced  by  at  least 
10  percent. 

If  we  could  ge  a  10-percent  reduction, 
it  would  amount  to  more  than  a  billion 
gallons  of  petroleum  products  which 
would  be  available  not  only  here  but  also 
from  those  sources  overseas  where  they 
purchase  petroleum  products  now  for  our 
forces  there. 

It  Is  not  binding,  but  it  is  my  hope 
that  this  will  emphasize  to  them  the 
seriousness  with  which  we  look  at  the 
energy  crisis. 

I  had  thought  this  amendment  was 
adopted  by  the  full  committee  as  an 


amendment  to  the  bill  originally  in  a 
little  fuller  form.  But  inadvertently, 
through  some  error,  it  was  not  included 
in  the  bill  when  the  bill  was  printed  and 
presented  to  the  Senate  as  a  whole. 
Therefore,  Senator  Humphrey's  amend- 
ment, which  was  adopted  Saturday,  was 
very  helpful  along  this  line;  and  my 
amendment  simply  emphasizes  what  the 
Senator  from  Minnesota  was  trying  to 
do  and  which  I  had  tried  to  do  in  a 
resolution  prior  to  this  time. 

It  is  my  hope  that  the  managers  of  the 
bill  will  accept  this  amendment. 

Mr.  THURMOND.  Mr.  President,  we 
feel  that  this  is  a  sound  amendment  and 
are  willing  to  accept  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  discussed  this  matter  with  the  dis- 
tinguished Senator  from  Missoiu-i  (Mr. 
Symington)  ,  the  acting  manager  of  the 
bill,  and  the  acting  chairman  of  the  com- 
mittee, and  he  has  authorized  me,  on  be- 
half of  himself,  to  accept  the  amend- 
ment. 

Mr.  DOMINICK.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Randolph)  .  All  time  on  the  amendment 
having  been  yielded  back,  the  question 
ia  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

trident  questions 

Mr.  McINTYRE.  Mr.  President,  sev- 
eral weeks  ago  a  significant  article  ap- 
peared in  the  Washington  Star-News. 
This  story,  headlined  "Navy  Trident  Re- 
viewed as  MIRV's  Fail,"  indicated  that 
the  new  Secretary  of  Defense,  James  R. 
Schlesinger,  was  taking  a  second  look  at 
the  acceleration  proposed  for  the  Trident 
program. 

At  the  time,  I  was  heartened  by  the  re- 
port because  after  a  year  of  study  I  had 
concluded  that  the  Navy's  plans  for  ac- 
celeration were  fraught  with  the  risks  of 
concurrency  and  the  potential  for  costly 
and  wasteful  errors. 

Accordingly,  on  August  30,  I  wrote  to 
Secretary  Schlesinger  asking  for  the  full 
facts  of  the  matter.  I  requested  in  par- 
ticular whether  or  not  his  ofiBce  was  re- 
viewing the  pace  of  the  Trident  program. 

I  am  sorry  to  report  to  my  colleagues 
that  my  letter  has  not  yet  been  even 
acknowledged.  This  is  indeed  unfortimate 
because  I  believe  the  Senate  needs  and  is 
entitled  to  the  full  facts  before  voting 
on  such  a  costly  and  complex  weapons 
system. 

Mr.  President,  I  ask  unanimous  consent 
that  the  Star-News  article,  dated  Au- 
gust 29,  1973,  and  a  copy  of  my  letter  to 
Secretary  Schlesinger  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 


and  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Navt  Trident  Reviewed  as  MIRV's  Fail 
(By  Orr  Kelly) 

Defense  Secretary  James  R.  Schlesinger  Is 
talcing  a  hard,  critical  look  at  the  Navy's 
Trident  missile  and  submarine  program  be- 
cause of  problems  with  the  Poseidon  missile, 
according  to  Pentagon  sources. 

The  new  Defense  secretary  is  reported  to 
be  particularly  concerned  with  the  fact  that 
most  of  the  problems  in  operational  tests 
of  the  Poseidon  missiles  involve  some  form 
of  failure  In  the  MIRV,  or  multiple  inde- 
pendently targetable  re-entry  vehicle  system. 

In  24  operational  tests  of  Poseidon  missiles, 
there  were  failures  in  14  cases — 48  percent. 
The  majority  of  the  failures  were  associated 
with  the  MIRV  system,  according  to  informa- 
tion supplied  to  the  Senate  Armed  Services 
Committee  by  the  Navy. 

No  decision  has  yet  been  made  on  whether 
to  "recall"  the  missiles  already  deployed,  as 
recommended  by  the  admiral  in  charge  of  the 
program,  in  an  effort  to  make  them  more 
reliable. 

At  this  point,  Schlesinger  has  not  ordered 
a  slowdown  In  the  Trident  program,  which 
involves  the  construction  of  10  large  new 
submarines  and  the  development  of  two 
long-range  missiles  capable  of  carrying  the 
MIRV  system. 

But  he  reportedly  wants  to  be  sure  the 
Trident  MIRV  wUl  work  when  it  is  de- 
ployed— and  this  could  mean  delay  for  more 
complete  testing  of  the  system. 

Schlesinger  has  long  been  skeptical  about 
the  wisdom  of  putting  major  emphasis  in 
the  U.S.  strategic  arsenal  on  the  MIRV  sys- 
tem when  it  was  not  thoroughly  tested 
and  when  the  costs  were  not  fully  known. 

In  1968,  when  he  was  director  of  a  strategic 
studies  at  the  Rand  Corporation,  Schlesinger 
wrote  a  report  for  a  Senate  subcommittee 
headed  by  Henry  M.  Jackson,  D-Wash.,  in 
which  he  described  how  careful  analysis  was 
supposed  to  precede  decisions  to  buy  major 
weapons  systems. 

"Yet,  curiously,  in  the  programmed  forces 
for  the  70's  our  strategic  forces  are  scheduled 
to  become  increasingly  dependent  on  MIRVed 
vehicles,  even  though  the  technology  is  not 
yet  In  hand  and  we  have  only  an  inkling  of 
the  ultimate  cost,"  Schlesinger  wrote.  "The 
appropriate  review  of  alternatives  and  hedges 
did  not  take  place." 

Sources  familiar  with  Schlesingers  think- 
ing said  he  still  retains  the  skepticism  ex- 
pressed in  that  1968  report. 

The  Trident  program  will  probably  be  the 
most  hotly  debated  defense  issue  when  the 
Senate  returns  from  its  vacation.  It  was 
only  by  a  single  vote,  the  result  of  a  last- 
minute  switch,  that  the  program  emerged 
unscathed  from  the  Senate  Armed  Services 
Committee,  and  many  critics  feel  that 
Trident  should  be  slowed  while  efforts  to 
reach  a  longer-range  arms  agreement  with 
the  Soviet  Union  are  pursued. 

The  present  plan  is  to  build  the  first 
Trident  submarine  so  it  will  be  ready  in  1978 
and  to  build  three  more  each  year  after  that 
for  a  total  of  10. 

At  the  same  time,  a  new  Trident  missUe 
with  a  range  of  4,000  nautical  miles  is  being 
developed  to  be  ready  in  1978.  Later  an  even 
more  advanced  missUe  would  l>e  substituted 
in  the  Trident,  and  the  first-generation 
missiles  would  \x  shifted  into  the  31  existing 
Poseidon  submarines. 

The  total  cost  of  the  program,  including 
a  base  at  Bangor,  Wash.,  was  estimated  last 
year  at  $13.5  billion,  but  cost  estimates  for 
the  total  program  were  deleted  by  Pentagon 
censors  from  congressional  testimony  this 
year. 

The  1974  budget  contains  a  total  of  $1.T 
billion    and    would   permit    awarding   of   a 
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contract  for  construction  of  tbe  first  BUb- 
xnarlne  In  November. 

August  30,  1973. 
Hon.  James  R.  Scblesinces, 
Department  of  Defense, 
Washington,  D.C. 

Dear  Mb.  Secketart:  An  article  in  yester- 
days Washington  Star  asserts  that  accord- 
ing to  "Pentagon  sources"  you  are  taking  a 
"hard,  critical  look  at  the  Navy's  Trident 
Missile  and  Submarine  program"  because  of 
troubles  with  the  Poseidon  Missile.  The  ar- 
ticle also  states  that  while  you  have  yet  "not 
ok-dered  a  slow-down  in  the  Trident  pro- 
gram," you  want  "to  be  sure  Trident  MIBV 
will  work  when  it  Is  deployed — and  this 
could  mean  delay  for  more  complete  testing 
of  the  system." 

As  you  may  remember,  late  last  month  you 
and  I  discussed  a  proposal  of  the  Armed 
Services  R&D  Subcommittee,  which  I  chair, 
which  recommended  a  more  orderly,  inten- 
sive, and  sustained  developmental  program 
for  the  Trident  system.  You  may  also  re- 
member that  our  proposal  would  concentrate 
our  resources  on  the  development  of  the  Tri- 
dent I  Missile  by  authorizing  498  million 
dollars  out  of  529  million  dollars  DOD  re- 
quested for  FY  74  for  R&D  on  this  missile 
and  would  avoid  the  dangerous  concurrence 
Inherent  In  the  rapid  acceleration  of  the 
production  of  the  Trident  boat  as  DOD  has 
proposed. 

I  am,  therefore,  understandably  encour- 
aged by  the  Star's  report,  and  I  would  ap- 
preciate your  providing  me  with  the  full  facts 
of  the  matter.  In  particular,  I  would  like  to 
know  if  you  are  in  fact  currently  reviewing 
the  pace  of  DOD's  Trident  program  and 
whether  you  are  considering  decelerating  the 
program  in  order  to  insure  a  thorough  test- 
ing and  reliable  development  of  the  system. 
Sincerely. 

Thomas  J.  McInttbk, 
Chairman,   Research   and   Development 
Subcommittee. 

Mr.  ALLEN.  Mr.  President,  just  over 
1  year  ago,  I  voted  against  both  the 
ABM  treaty  and  the  Moscow  agree- 
ments which  were  brought  before  the 
Senate  by  the  President.  The  treaty  and 
the  agreements  represented  years  of  ef- 
fort on  the  part  of  American  negotiators 
in  dealing  with  the  wily  Russians.  I  op- 
posed those  proposals  becaiise  I  did  not 
trust  the  Russians — and  I  still  do  not 
tnist  them — and  because  it  Is  my  firm 
conviction  that  unless  the  United  States 
maintains  a  strong  defense,  there  can  be 
no  peace  in  the  world. 

Many  Senators  who  voted  for  the 
treaty  and  agreements  did  so  in  the  be- 
lief that  even  though  they  put  the 
United  States  at  a  decided  disadvantage 
to  the  Russians  In  strategic  offensive 
strength,  the  Russians  would  be  easier 
to  deal  with  in  future  talks  seeking  fur- 
ther cuts  in  military  weaponry. 

Mr.  President,  such  talks  are  now  un- 
der way  even  while  the  U.S.  Senate  is 
engaged  in  deep  debate  over  the  mili- 
tary procurement  authorization  bill 
which  would  provide  adequate  weapons, 
research  and  development  and  support 
equipment  for  our  military  forces.  The 
President  has  declared  that  he  must 
have  such  authorization  in  order  to  deal 
with  the  Russians  from  a  position  of 
strength. 

Many  Senators  who  applauded  Mr. 
Nixon's  success  in  the  SALT  I  talks  and 
in  the  Moscow  talks  last  year  recognized 
that  those  agreements  came  partially 
as  a  result  of  the  fact  that  the  Russian 


leaders  recognized  our  commitment  to 
a  policy  of  a  strong  national  defense. 

Today,  however,  many  of  those  same 
Senatorsafe  attempting  to  undercut  the 
Presideiit's  defense  request  at  the  very 
time  that  the  new  talks  with  Russia  are 
about  to  reach  a  decisive  point. 

Mr.  President,  the  highly  esteemed 
Wall  Street  Journal  on  Monday,  Sep- 
tember 24,  1973,  published  an  editorial 
entitled  "Another  Senate  Arms  Debate," 
that  underlines  the  contradictory  posi- 
tion of  those  who  applauded  the  Presi- 
dent's successful  negotiations  with  Rus- 
sia last  year,  but  who  now  fail  to  sup- 
port his  defense  budget  request  which 
he  insists  is  necessary  to  this  yeaj's 
negotiations  with  Russia.  I  believe  that 
the  editor  has  a  message  that  aU  Sena- 
tors should  heed.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record  : 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Anothkb   Senate   Asms  Debate 

It's  Impossible  to  say  which  of  the  steps, 
major  or  minor,  taken  by  President  Nixon 
and  Dr.  Kissinger  over  tbe  past  4i/^  years 
were  absolutely  indispensable  in  bringing  us 
to  the  point  in  the  world  we  today  behold. 
It  Is  fair  to  say,  though,  that  the  net  effect 
of  the  Nizon-Klsslnger  global  strategy  has 
been  undeniably  positive. 

Perhaps  it  wasn't  really  necessary  to  Invade 
Cambodia,  to  defend  Khe  Sanh,  or  to  mine 
Haiphong  in  order  to  achieve  peace  with 
honor  In  Vietnam.  Maybe  the  White  House 
didn't  have  to  "tilt"  to  Pakistan,  undertake 
secret  diplomacy,  or  "shock"  Japan  to  open 
the  way  to  Peking.  And  It  could  be  that  had 
Congress  defeated  the  President's  request  for 
antiballlstlc  missiles  in  1969,  instead  of  ap- 
proving It  by  one  vote,  there  still  would  have 
been  a  strategic  arms  limitation  agreement 
with  the  Soviet  Union  In  1972.  Yet  the  Presi- 
dent thought  these  steps  essential,  and  he 
has  results  to  show. 

So  taken  as  a  \i^ole,  it's  difficult  to  see  how 
anyone  who  approves  of  the  current  state  of 
the  world  relative  to  1969  can  continue  to 
dismiss  the  essence  of  the  Nlxon-Klsslnger 
strategy.  Yet  as  the  Senate  moves  Into  this 
year's  debate  on  defense  spending,  many  of 
Its  members,  perhaps  a  majority  this  time, 
seem  more  eager  than  ever  to  second-guess 
the  underpinnings  of  this  strategy.  Once 
again,  they  would  deny  the  President  that 
level  of  defense  spending  which  he  believes 
is  Indispensable  in  order  to  successfully  pur- 
sue further  arms  agreements  with  the  So- 
viets. Those  same  Senators  who  are  ready  to 
publicly  admire  Dr.  Kissinger  for  his  ability 
to  conduct  foreign  policy  on  his  feet,  Instead 
of  on  his  knees,  are  busily  forming  coalitions 
to  strip  him  of  the  tools  of  superpower 
diplomacy. 

In  many  ways  the  Senate  debate  this  time 
around  Is  even  more  important  than  those  of 
1969  and  1970.  Then,  with  the  nation  mired 
in  a  costly  and  unpopular  war,  the  notion  of 
taking  a  "big  risk  for  peace,"  I.e.  unilateral 
disarmament,  bad  understandable  attrac- 
tions; the  Senate  floor  fights  were  Intensely 
emotional.  Now,  the  nation  Is  at  peace,  there 
is  that  first  genuine  sense  of  detente  with 
Moscow  and  Peking,  and  the  public's  flnt 
priority  is  tbe  containment  of  Inflation;  the 
Senate  debate  will  be  unemotional,  coldly 
arithmetical,  with  participants  calculating 
the  number  of  Pentagon  Collars  that  can  be 
channeled  Into  dcMnestlc  spending. 

This  is  evident  in  the  approach  being  taken 
by  Sen.  Stuart  Symington,  who  is  floor-man- 
aging the  $20.4  billion  procurement  bill  for 
tbe  Armed  Services  Committee  and  who 
earnestly  desires  to  cut  it  further  than  the 


$1.6  billion  already  trimmed  out  by  the  com- 
mittee. Although  retximed  to  the  Senate, 
Chairman  John  Stennls  is  still  convalescing, 
but  will  be  present  to  defend  the  committee 
bill  against  further  cuts.  SenaUMr  Symington 
argues  that  true  national  security  requires  a 
strong  economy  and  a  strong  dollar,  so  cut- 
ting another  $2  billion  or  so  from  this  pro- 
curement bill  really  will  contribute  to 
national  security. 

While  there  are  those  in  the  Senate  who 
will  vote,  item  by  item  as  amendments  come 
up,  against  each  of  the  President's  requests, 
there  is  no  concerted  drive  to  flatly  eliminate 
any  major  weapons  system,  as  there  was  over 
the  ABM.  Instead,  the  emphasis  is  on  stretch- 
ing out  procurement  buys,  cutting  chunks 
out  of  line  items,  thinning  out  research  and 
development  funds,  and  trimming  back  mil- 
itary manpower  slots.  It  all  seems  so  reason- 
able, as  if  the  Senate  truly  is  interested  in 
cutting  only  the  fat  and  leaving  the  miiscle. 

The  committee  has  already  cut  9100  million 
from  the  request  for  $473.5  million  for  con- 
tinued development  of  the  B-1  strategic 
bomber,  and  there  will  be  attempts  to  cut 
this  further  on  the  floor.  "ITie  Navy's  $3.9 
billion  request  for  shipbuilding  is  vulnerable, 
with  a  special  effort  to  delay  development 
of  the  CVN-70  nuclear  carrier.  And  there's 
a  determined  drive,  which  may  succeed,  to 
lop  $885.4  million  from  the  $1.6  billion  the 
President  wants  to  hurry  development  of  the 
Trident  submarine. 

In  each  case,  spending  opponents  will  ar- 
gue the  wastefulness  and  inefficiency  of  hasty 
development,  which  is  true  enough.  But  the 
President  and  Dr.  Kissinger  are  playing  for 
such  large  stakes — in  SALT  II  and  the  Euro- 
pean security  negotiations — that  the 
amounts  the  Senate  would  save  are  trifling 
by  comparison.  The  ABM  opponents  of  1969, 
including  Mr.  Symington,  should  recall  their 
predictions  that  If  the  system  were  approved, 
the  U.S.  would  inexorably  be  driven  to  spend 
$60  billion  or  $70  billion  to  complete  It.  Yet 
the  President  won  tbe  vote  and  went  on  to 
agree  to  SALT  I,  as  a  result  of  which  even 
the  limited  system  approved  In  1969  will  not 
be  buUt. 

The  Soviets,  of  course,  are  not  suddenly 
worried  about  being  businesslike  and  effi- 
cient, but  are  pouring  extravagant  amounts 
Into  their  nuclear  arsenal  in  areas  permitted 
by  SALT  I.  As  SALT  II  negotiations  open  this 
week,  a  Senate  truly  Interested  in  economic 
prudence  would  give  the  President  all  that 
he  asks.  It  would  make  it  that  much  easier 
for  him  to  bargain  away  the  plans  to  build 
those  weapons  in  exchange  for  Soviet  for- 
bearance. Olven  the  prospect  of  saving  tens 
of  billions  of  dollars  In  arms  spending  that 
SALT  n  offers,  it  does  not  seem  frugal  at  all 
to  be  scuflSing  with  the  President  over  the 
amounts  he  says  he  needs  to  make  those 
negotiations  successful. 


AN     ADEQUATE     DEFENSE     AND     A 
SUCCESSFUL  FOREIGN  POLICY 

Mr.  GOLDWATER.  Mr.  President,  at 
this  time  when  we  are  debating  the  mili- 
tary authorization  bill  and  in  debating 
it  realize  its  very,  very  close  relationship 
to  our  foreign  policy,  I  think  it  is  proper 
tc  put  in  the  Record  anything  that  has  r. 
strong  and  direct  bearing  on  it.  A  col- 
league of  ours,  the  Honorable  Craig  Hos- 
MER  of  the  House  of  Representatives,  has 
written  a  paper  called  "The  New  Geo- 
politics," which  I  think  should  be  read 
by  everyone  interested  in  the  close  rela- 
tionship of  an  adequate  defense  posture 
with  successful  foreign  policy.  I  ask 
linanimous  consent  that  it  be  printed  at 
this  point  In  my  remarks. 

There  being  no  objection,  the  paper 
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was  ordered  to  be  printed  In  the  Record. 
as  follows: 

The  New  Geopolitics 

(By  Rear  Adm.   Craig  Hosmer,  U.S.   Naval 

Reserve) 

Elihu  Root:  "When  foreign  affairs  were 
ruled  by  autocracies  or  oligarchies  the  dan- 
ger of  war  was  In  sinister  purpose.  When  for- 
eign affairs  are  ruled  by  democracies  the 
danger  of  war  vili  be  in  mistaken  beliefs." 

With  rare  exceptions,  Vmerican  presidents 
have  not  assumed  office  as  experts  Ir.  the 
theory  and  practice  of  using  their  country's 
power  to  enhance  its  national  security  and 
attain  its  external  goals.  U.S.  history  <s  re- 
plete with  Instances  of  options  neglected, 
of  off-handed  commitments  supported  by  no 
more  than  one  "an's  prejudicies  or  intui- 
tion, and  with  questionable  i  ecisions  of  great 
consequence  belatedly  made  on  fragmentary 
data  in  atmospheres  of  crisis.  Fortunately, 
during  recent  years,  reforms  have  occ  rred 
ill  the  institution  of  the  presidency,  and  in 
the  civilian  and  mill  .ry  organizations  si.p- 
porting  it,  which  have  corrected  many  of  the 
flaws  and  y&pa  in  the  national  decision- 
making machinery.  Today,  the  restructed 
National  Security  Co-incli  and  its  counter- 
part nonmilltary  agencies  are  fully  capable 
of  laying  before  the  President  and  his  key 
advisors  precise,  up-to-the-minute  assess- 
ments of  the  global  geopolitical  environment, 
together  with  the  alternatives  and  options 
available  for  coping  with  any  conceivable 
domestic  or  foreign  emergency.  They  do  so 
routinely. 

In  parallel  with  this  institutional  growth, 
government  leaders  and  the  public  have  de- 
veloped a  mature  awareness  and  appreciation 
of  those  basic  facts  of  international  life  with- 
out which  viable  decisions  cannot  be  reached. 
Not  only  are  the  physical  fundamentals  of 
global  power  relationships — as  defined  long 
ago  by  Mahan  and  his  successors — accepted 
as  matters  of  course,  but  many  more  recent 
postulates  governing  the  psychology  of  na- 
tions also  are  considered  to  be  essential  in- 
puts to  the  decision-making  processes.  For 
example,  it  is  now  reasonably  well  accepted 
that: 

Whereas  It  is  difficult  to  perceive  basic  lo- 
cal, national,  pnd  international  realities  in 
or  about  open  societies,  their  perception  Is 
inflnitely  more  difficult  in  closed  societies.  No 
two  nations  view  themselves,  other  nations, 
and  the  world  In  exactly  the  same  light. 

When  dealing  with  those  nations  hewing  to 
geopolitical  misconceptions,  one  must  either 
dispose  of  the  fictions  or  accept  them  as 
realities  for  the  purposes  of  the  dealing. 

Thus,  in  the  years  ahead,  how  well  we  fare 
in  maintaining  our  national  secvirity  and  in 
attaining  our  international  objectives  wUl 
depend  not  only  on  how  intelligently  we  ex- 
ploit the  geopolitical  realities  of  the  world, 
but  also  on  how  well  we  turn  to  our  advan- 
tage the  myths  and  fables  other  societies 
have  been  passing  off  as  truth. 

Such  matters  were  understood  only  vaguely 
as  the  United  States  moved  from  isolation  to 
international  Involvement  and  as  the  events 
of  the  two  great  wars  first  made  it  a  world 
power  and  then,  as  hostilities  ceased  in  1946 
thrust  upon  America  the  predominant  role 
m  the  family  of  nations.  At  that  moment,  a 
combination  of  some  naivety,  the  heady 
promises  of  lasting  peace  made  In  the  new 
United  Nations  Charter  and  the  fiush  of  vic- 
tory blurred  our  own— and  many  other  na- 
tions—images of  the  world  to  come.  Our 
rose-colored  glasses  were  shattered  by  several 
gratuitous  Soviet  slaps  and  we  saw  that 
country's  pugnacious  posture  In  fuzzy,  but 
no  less  ominous,  outline.  Camaraderie  with 
the  allies  was  quickly  ended  by  Soviet  para- 
noia over  fraternization.  Secrecy  and  haste 
to  consolidate  control  over  countries  des- 
tined to  become  sateUltes  offended  Americans 
and  menaced  iuternatlonal  harmony.  At 
Yalta  and   Potsdam,  Stalin  repeatedly   ap- 


peared to  be  inexplicably  arrogant  and  un- 
yielding. Some  excused  these  and  other  enig- 
matic Soviet  actions — how  can  one  condemn 
the  thrashings  of  a  badly-wounded  bear? — as 
being  merely  the  natural  reaction  of  a  war- 
weakened  nation  which  was  seeking  to  posi- 
tion itself  against  potentially  fickle  friends 
who  were  likely  to  turn  belligerent  at  any 
moment.  Others  thought  that  these  were  de- 
liberately hostile  actions  which  unmasked  a 
malicious  and  treacherous  society  that 
seemed  to  be  brazenly  girding  itself  for  the 
conquest  of  the  world,  as  called  for  by 
Marxist-Leninist  dogma. 

Unable  to  solve  the  riddle  of  Soviet  inten- 
tions, the  United  States  for  many  years  after 
World  War  II  conceived  the  Communist  world 
to  be  unified  and  monolithic  in  ideology,  hos- 
tile and  aggressive  In  purpose,  and  dedicated 
totally  to  obliterating  or  devouring  all  be- 
fore it.  We  came  to  see  the  Free  World  as  a 
reverse  image  of  the  Communist  one,  with  all 
the  virtues  of  the  former  locked  in  mortal 
struggle  with  all  the  vices  of  the  latter.  This 
concept  of  opposing  and  opposite  worlds  dom- 
inated our  foreign  policy  and  shaped  our 
defense  posture  for  more  than  two  decades. 
Faced  with  aggression,  our  logical  response 
was  to  isolate  this  contagion  and  quarantine 
it  within  Communist  borders.  Promulgation 
of  the  Truman  Doctrine  and  the  Marshall 
Plan  in  1947  were  tlie  Initial  major  moves  to 
implement  this  strategy.  Many  others  fol- 
lowed as  we  began  working  and  spending  to 
bring  order,  stability,  and  economic  oppor- 
tunity to  those  allied  and  friendly  nations 
whose  freedom  and  safety  appeared  to  be  In- 
tertwined with  our  own.  A  threat  to  any  was 
seen  as  a  threat  to  all;  it  would  be  countered 
by  "cold"  means  U  possible,  but  by  hot  war 
if  need  be. 

Within  a  short  time,  tlie  Berlin  Crisis  of 
1948  simultaneously  confirmed  our  belief  in 
the  correctness  of  this  analysis  of  Commu- 
nist intentions  and  verified  our  estimate  of 
the  necessity  for  a  strategy  of  quick  and  posi- 
tive responses  to  every  appearance  of  aggres- 
sion. Thus,  in  1950,  when  the  Republic  of 
Korea  was  attacked  by  the  Commimist 
North,  containment  of  the  forces  of  total 
aggression,  even  to  the  point  of  open  con- 
flict, seemed  essential  and  proper,  not  just 
to  save  that  particular  ally,  but  to  prevent 
other  free  nations  from  thereafter  falling — 
as  one  prominent  American  put  it,  "like 
dominoes." 

In  retrospect,  the  "Two  Worlds  in  Conflict" 
concept  and  our  strategies  and  initiatives  to 
cope  with  its  manifestations  seem  to  have 
worked  reasonably  well  throughout  the  1950s. 
The  ascendence  to  power  of  the  People's  Re- 
public of  China  early  In  this  era  confirmed 
our  suspicions  of  Communist  malevolence, 
malfeasance,  and  perfidy.  But  history  is  not 
static  and,  by  the  early  1960s,  signs  began  to 
appear  that  some  things  in  the  Communist 
world  (as  well  as  in  our  own)  were  not  quite 
as  we  had  thought  them  to  be,  or  had 
changed,  or  were  changing  from  what  they 
had  l>een.  As  time  passed,  the  evidence  of 
change  mounted.  Even  so.  revision  of  our 
concepts  of  an  enemy,  long  tempered  by  years 
of  pot  War  and  Cold  War,  did  not  come 
quickly.  It  is  the  way  of  men  and  nations 
alike  to  hold  to  old  patterns  until  a  signifi- 
cant event  triggers  movement,  and  then 
change  comes  swiftly. 

The  succession  of  President  Richard  M. 
Nixon  In  1969,  following  bitter  debate  over 
the  "hot,"  although  undeclared,  Vietnam 
war,  was  such  an  event.  It  focused  the  na- 
tional awareness  not  just  upon  the  realities 
of  the  two  Vietnams,  but  also  upon  broader 
aspects  of  relations  within  and  outside  the 
Communist  bloc.  Many  of  the  nation's  key 
leaders.  Including  the  President,  became  con- 
vinced that  the  Communist  world  was  no 
longer  unified  and  monolithic,  and  they  be- 
lieved that  it  ceased  to  project  the  Intensity 
of  hostility  and  aggression  that  it  did  in  ear- 
lier years.  Instead,  they  came  to  regard  the 
Communist  bloc  as  being  under  great  stress 


from  Internal  forces  which  seemed  to  be 
sapping  both  Its  appetite  and  its  capacity  for 
external  adventures. 

Recognizing  these  changed  circumstances, 
the  new  administration  b^an  a  search  for 
alternative  strategies  which  it  believed  would 
prove  more  responsive  to  current  U.S.  na- 
tional Interests  and  opportunities  than  those 
of  the  Containment  Doctrine.  These  took 
form  as  the  Nixon  Doctrine,  the  formulation 
of  which  began  at  Guam  In  1969  and  contin- 
ues today.  Its  application  already  is  manifest- 
ing distinguishable  differences  In  power  re- 
lationships in  the  1970s  from  that  which 
pre-alled  in  the  1960s. 

Viewed  in  the  light  of  the  Containment 
Doctrine,  the  escalation  of  aggreslon  by  North 
Vietnam,  which  began  early  in  the  1960s,  ap- 
peared then  to  be  yet  another  centrally-di- 
rected. Korean-type  probe,  tilting  the  domi- 
noes, testing  the  climate  for  worldwide 
aggression  and  justifying  commitment  of 
more  than  half-a-million  American  ground 
troops  to  hurl  back  the  aggressor  and  reseal 
tlie  Iron  and  Bamboo  Curtains.  That  may 
have  been  exactly  the  way  it  was  then;  but. 
today,  taking  into  account  the  major  changes 
which  have  since  taken  place  within  tbe 
Communist  world,  the  continuation  by  North 
Vietnam  of  its  military  effort  to  conquer 
the  South  obviously  is  locally-inspired  ratiier 
than  externally-directed.  Under  such  condi- 
tions, the  tenets  of  the  Nixon  Doctrine  de- 
volve upon  the  victim  the  primary  resp^n- 
Bibility  for  its  own  defense  and  encourage 
others  to  assist  reasonably  with  materials, 
but  only  sparingly,  if  at  all,  with  men.  Ac- 
cordingly. American  forces  were  repatriated 
from  Asia  at  a  pace,  in  a  manner,  and  under 
arrangements  calculated  to  avoid  strewing 
politico-economic  wreckage  in  the  area  which 
later  could  embroil  the  United  States  in  re- 
newed hostilities. 

It  is  apparent  that  the  Nixon  Doctrine  is 
basically  an  ongoing  effort  to  accurately 
perceive  the  world  not  only  as  it  now  is,  but 
also  as  it  changes  and  evolves.  Implicit 
thereUi  Is  our  exploitation  of  those  fictions 
and  myths  which  realism  decrees  should 
be  treated  as  fact.  Then,  based  upon  these 
understandings.  U.S.  policies,  doctrines,  and 
strategies  are  conceived,  modified,  or  dis- 
carded so  that  we  can  more  quickly  and 
efficiently  respond  to  current  realities,  evolv- 
ing challenges,  and  emerging  opportunities. 
The  Nixon  Doctrine  places  heavy  reliance 
on  negotiation,  partnership,  and  strength 
as  techniques  for  forwarding  U.S.  national 
Interests.  It  recognizes  defense  priorities 
in  the  following  order  of  Importance:  first, 
continental  defense;  second,  protection  of 
lines  of  communications:  third,  mainte- 
nance of  alliances;  fourth,  protection  of 
U.S.  overseas  Interests,  and  fifth,  the  capa- 
bility to  assist  indirectly  or  directly  in  local 
conflicts,   if,   when,   and   where   advisable. 

Our  earlier  strategy  called  for  an  always 
ready  response  to  every  opposition  Initiative 
and  therefore  demanded  full  manning  of 
all  the  Cold  and  Hot  War  ramparts.  In  con- 
trast, current  doctrine  does  not  insist  that 
every  move  by  the  other  camp  be  treated 
with  equal  alarm.  It  thus  permits  assign- 
ment of  Increasingly  limited  resources  ac- 
cording to  carefully  calculated  orders  of 
need. 

Prom  this  perspective,  our  Southeast  Asia 
troop  withdrawal,  Vietnamizatlon  of  that 
war,  and  the  vigorous  campaign  to  end  it  by 
strong  diplomatic  and  extended  military 
pressures  on  Hanoi  can  be  seen  to  fall 
squarely  into  the  new  fifth  priority  concept 
of  limited  parnership  with  allies  engaged  In 
local  conflicts.  And.  whereas  the  older  Con- 
tainment Doctrine  assigned  top  priority  to 
multiple  areas  of  defense,  the  Nixon  Doctrine 
realistically  highlights  continental  defense 
as  America's  first  priority.  To  this  end,  the 
Strategic  Arms  Limitation  Talks  were  begun 
In  1969.  They  aimed  first  to  freeze  nuclear 
stockpiles  at  levels  assuring  mutual  deter- 
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rence,  and  thereafter  In  the  ongoing  SALT 
II  negotlaitons  to  reduce  their  size  and  cost. 
Knowledgeable  observers  believe  the  initial 
agreements  negotiated  In  Moscow  will  ex- 
tend for  several  years  the  time  diirlng  which 
the  continental  United  States  will  remain 
secure  from  nuclear  attack.  At  the  same 
time  they  do  nothing  to  allay  the  growing 
unease  with  which  members  of  the  Slno- 
Sovlet  bloc  have  come  to  regard  each  other's 
nuclear  capabilities. 

As  a  sign  of  the  times.  It  Is  Interesting  to 
note  that  the  Soviet  and  U.S.  strategic  stock- 
pUea  now  regulated  by  SALT  may  constitute 
the  last  remaining  vestiges  of  our  former 
all-pervasive  bipolar  concept  of  the  world. 
Polycentrlsm  In  Communist  and  noncom- 
munlat  countries  alike  has  become  the  order 
of  the  day.  Its  ubiquitous  Influence  has 
flooded  the  International  scene  since  the 
UJJ.  decision  In  mld-1971  to  seat  the  People's 
Republic  of  China  and  to  give  It  Nationalist 
China's  former  permanent  membership  on 
the  Seciuity  Council. 

Those  acts  gave  the  lie  to  the  fiction  of  a 
lurking  conspiracy  led  by  the  United  States  to 
"unleash  Chiang"  Kai-Shek  upon  mainland 
China.  They  undermined  the  foundations  of 
the  Peking  regime's  violent,  long-standing 
antl-Amerlcan  propaganda  campaign.  They 
caused  Mao's  minions  finally  to  focus  their 
undivided  attention  upon  the  many  conflict- 
ing Ideological,  geographic,  and  historical 
forces  which  serve  to  repel  the  Chinese  and 
Russian  societies  from  each  other.  Peking's 
leaders  at  last  were  forced  by  these  events 
to  acknowledge  that  their  basic  danger  stems 
not  from  the  United  States  and  Its  allies, 
but  from  the  pincers  of  Soviet  power  steadily 
encircling  China  from  the  north,  from  the 
west,  and  from  the  south.  Top  Chinese  ofll- 
clals  are  lately  reported  to  have  but  two 
reactions  to  Soviet  Russia:  "hatred  and  fear.- 
The  realignment  of  the  two  Chinas  at  the 
United  Nations  also  has  forced  Moscow  to  see 
more  clearly  the  collision  course  being  set 
by  Mainland  China's  need  to  expand  into  the 
same  vast  spaces  of  the  Siberian  heartland 
that  the  Soviet  Union  feels  It  must  occupy 
If  it  Is  to  fulfill  Its  own  destiny.  That  na- 
tion's regard  for  the  P.R.C.  Is  mutely  ex- 
pressed by  the  presence  of  49  Red  Army  dlvl- 
tlons  along  the  disputed  7,000-mlle-Iong 
Slno-Sovlet  frontier. 

The  leaders  of  the  Soviet  Union  and  the 
People's  Republic  of  China  have  become  In- 
creasingly aware  of  the  costly  Implications  of 
this  diametric  opposition  of  their  basic  future 
Interests.  In  the  Commimlst  world,  the  fos- 
tering of  continued  fighting  In  Vietnam  once 
seemed  a  cheap  and  easy  means  to  nettle  the 
United  States  while  demonstrating  fealty  to 
the  legend  of  Marxist  solidarity.  Then,  as  the 
Slno-Sovlet  rivalry  came  Into  sharp  focus, 
continued  support  of  Hanoi  by  the  Soviet 
Union  appeared  counterproductive  to  Its  need 
for  calm  In  the  West  during  a  time  when  pru- 
dence suggested  that  Soviet  attention  ought 
to  be  directed  primarily  toward  the  East. 

Similarly,  the  P.R.C.  came  to  see  that  Its 
basic  security  Interests  were  substantially 
disserved  by  keeping  open  channels  for  mili- 
tary aid  to  Hanoi  which  also  fimctloned  as 
conduits  for  further  extension  of  Soviet  In- 
fluence at  China's  southern  border.  For  these 
reasons,  Washington  could  safely  estimate 
that  both  countries  had  come  to  recognize 
that  an  end  to  the  Vietnam  war  would  be  in 
their  own  self-interest  and  that  the  mining 
and  closure  of  Haiphong  Harbor  by  the 
United  States  to  forward  that  end  would  be 
accepted  with  the  equanimity  that  It  actu- 
ally was.  President  Nixon's  later  visits  to 
their  capitals  constituted  tacit  admission,  by 
both,  of  their  self -Interest  In  gradually  nor- 
malizing relations  with  the  United  SUtes. 
They  also  served  as  occasions  to  offer  each 
party  parallel  presidential  assurances  of  U.S. 
neutrality  and  evenhanded  treatment  during 


the   Indefinite   duration   of   their   Siberian 
contest. 

In  that  conflict,  both  powers  understand 
that  permanent  domination  of  the  vast  ter- 
ritory Involved  can  be  assured  only  by  mas- 
sive settlement,  development,  and  Industrial- 
ization. They  know  that  unprecedented 
capital  Investments  will  be  demanded  and 
are  preparing  to  make  them.  Recently,  the 
Soviet  Union  exhibited  unusual  goodwill  In 
settlement  of  the  Oerman  Issue,  and  Its  re- 
markable acquiescence  to  Egypt's  abrupt  de- 
mand for  withdrawal  of  Soviet  forces  prob- 
ably signaled  the  start  of  a  new  era  of  re- 
laxation In  the  Mediterranean.  Moscow's 
diplomats  moved  to  dampen  rather  than  to 
fan  the  flare-up  of  Arab-Israeli  tensions 
which  followed  tragic  events  at  the  Munich 
Olympic  games.  They  appear  serious  about 
achieving  a  mutual  and  balanced  reduction 
of  forces  In  Europe. 

Such  conciliatory  moves  seem  to  be  in  re- 
sponse to  a  perceived  need  for  detente  with 
the  West  while  the  problem  in  Asia  Is  dealt 
with.  Prom  the  Soviet  standpoint,  these  are 
the  kind  of  things  which  can  contribute  to 
the  creation  of  a  comparatively  benign  In- 
ternational climate  conducive  to  buttressing 
their  Asian  ramparts  from  domestic  re- 
sources, from  profits  growing  out  of  ex- 
panded trade,  and  even  from  borrowed 
Western  capital.  The  Chinese,  on  the  other 
hand,  move  ever  more  Inscrutably  to  clear 
their  decks  for  economic  battle,  but  PJl.C. 
placidity  on  the  Taiwan  Issue  and  the  rapidly 
evolving  political  and  industrial  rapproche- 
ment with  Japan  are  two  of  many  indicators 
that  China,  too,  intends  to  flex  growing  eco- 
nomic muscle  in  the  years  ahead. 

There  is  talk  by  these  two  countries  of  a 
formal  renunciation  of  the  use  of  force 
against  each  other,  and  there  Is  hope  that 
this  conflict  which  finds  the  world's  two 
largest  armies  facing  each  other  can  be  re- 
solved without  warfare — but  there  Is  no  as- 
surance that  It  will  be.  Soviet  strategists 
have  pointedly  discussed  the  doctrine  of  pre- 
emption in  nuclear  war,  while  the  key  politi- 
cal and  Industrial  areas  of  Mainland  China 
long  have  been  protected  by  the  most  ex- 
tensive underground  defenses  extant. 

It  does  not  follow  that  the  United  States 
and  others  may  relax  simply  because  the 
world's  two  most  populous  countries  are  In 
serious  contention.  In  this  lawless  world, 
many  separate  forces  of  disharmony.  In  addi- 
tion to  those  stemming  from  the  struggle 
between  Commimism  and  Capitalism, 
abound  between  nations.  Those  underlying 
the  Arab-Israeli  war  are  but  one  example. 
Moreover,  there  Is  no  assurance  even  that 
the  two  principal  contenders  will  choose  to 
devote  all  their  capabilities  to  be  worrisome 
exclusively  to  each  other.  Communism's 
dogmatic  hostility  to  competing  systems  re- 
mains an  underlying  fact  of  International 
life  which  can  swiftly  surface  above  In- 
tramural disputations  whenever  pragma- 
tism and  the  self-interests  of  Moscow  and 
Peking  fall  Into  momentary  coincidence. 
Nevertheless,  the  emergence  and  growth  of 
Slno-Sovlet  tensions  over  the  Eurasian  land 
mass  serve,  while  they  continue,  to  moderate 
those  between  East  and  West.  They  provide 
this  nation  and  others  a  recite  to  address 
unrelated  concerns. 

Of  course,  for  many  millions  of  Individuals 
everywhere.  Communists  and  non-Commu- 
nists alike,  the  world  will  never  lose  Its  bi- 
polar image,  the  intensity  of  Cold  War  will 
not  diminish,  and  global  Hot  War  will  be 
forever  Imminent.  And,  It  is  possible  that  the 
nation's  leaders  have.  Indeed,  been  deliber- 
ately deceived  by  a  clever  enemy  masking  Its 
solidarity  behind  a  disguise  of  disunity.  If 
that  Is  the  case,  or  If  the  unexpected  occurs, 
or  should  dangers  revive  through  the  passage 
of  time,  then  they  must  be  faced.  However, 
It  becomes  increasingly  difficult  for  most  In- 
dividuals to  interpret  the  significant  events 


of  these  beginning  years  of  the  current  dec- 
ade except  In  terms  of  the  consequences  of 
growing  Slno-Sovlet  alienation  and  dishar- 
mony. Therefore,  It  seems  provident  for  the 
country  to  take  advantage  of  the  possibilities 
while  they  last  for  advancing  U.S.  domestic 
and  overseas  interests  afforded  by  this  prob- 
able condition  of  low  international  threat. 

Already,  national  priorities  have  been  re- 
ordered and  defense  spending  has  been  pared 
to  a  level  appropriate  for  a  period  of  respite 
from  serious  external  exigencies.  This  Is  ob- 
vious when  the  defense  budget,  adjusted  for 
pay  changes  and  exclusive  of  retired  pay  for 
Fiscal  Tear  1964,  the  year  prior  to  the  Viet- 
namese buildup.  Is  compared  with  that  for 
current  Fiscal  Year  1973.  In  constant  1973 
dollars,  the  1964  expenditure  was  $78  billion 
while  that  for  1973  wUl  be  less  than  $73  bil- 
lion, a  cut  $5  billion  below  the  previous 
peacetime  level.  For  these  comparison  years, 
this  reduction  Is  equivalent  to  a  decline  In 
defense  outlays  from  9.7%  to  6.6%  at  the 
gross  national  product,  from  44%  to  31%  of 
the  Federal  budget,  and  from  30  to  20%  of 
public  spending.  It  has  been  absorbed  com- 
pletely by  domestic  programs  and  tax  cuts. 
Thus,  the  elimination  and  cutback  of  bases 
and  the  reorganization  of  conunand  struc- 
tures now  underway  Servlcewlde  should  not 
be  regarded  as  a  response  to  the  ending  of 
the  war  In  Southeast  Asia,  but  Instead  as  a 
reshuffling  of  available  defense  dollars  in 
order  to  allocate  them  in  closer  accord  with 
the  revised  order  of  defense  priorities  called 
for  under  the  Nixon  Doctrine. 

There  is  a  minimum  level  of  defense  effort 
below  which  no  nation  can  fall  for  long 
without  arousing  the  bloodlust  of  predators. 
Unless,  m  the  first  place,  creating  the  U.S. 
nuclear  deterrent  capability  was  unneces- 
sary and  a  foolish  miscalculation,  any  sub- 
sequent failure  to  maintain  it  at  the  level 
needed  for  nuclear  parity  Inescapably  will 
force  Soviet  leaders  to  evaluate  the  wisdom 
of  pre-emption.  On  the  other  hand,  so  long 
as  mutual  deterrence  Is  maintained,  It  oper- 
ates as  a  strategic  umbrella  beneath  which 
crises  Involving  conventional  armaments 
probably  can  be  orchestrated  to  fairly  high 
intensities  without  undue  risk  of  nuclear 
backlash.  Thus,  should  the  West's  conven- 
tional defenses  be  sadly  neglected,  Moscow 
and  Peking  might  reaUstlcally  entertain  a 
temporary  moratorium  on  their  own  con- 
troversy In  order  to  seize  an  OKJortunity  to 
forward  their  stlll-conmion  eventual  goal 
of  Marxist  universality.  In  this  context,  the 
Soviet  Union's  conciliatory  efforts  for  a 
detente  with  NATO  are  not  Inconsistent  with 
the  recent  strengthening  of  Its  Red  Army 
forces  in  Europe.  This  buildup  has  a  dual 
purpose:  first,  to  protect  that  country's  West- 
ern flank  while  It  Is  engaged  In  the  East; 
and  second,  to  preserve  Its  military  and  polit- 
ical (^tlons  to  maneuver  westward  again 
If  irresistibly  easy  opportunities  are  pre- 
sented. 

Given  circumstances  In  which  bluff  or 
blackmail  are  likely  to  succeed,  and,  should 
they  fall,  the  cost  of  following  through  mili- 
tarily seems  reasonable,  neither  Soviet  Rus- 
sia nor  Communist  China  can  be  expected 
to  Ignore  opportunities  to  buy  substantial 
advancements  in  objectives  at  bargain  base- 
ment prices.  In  fact,  the  same  can  be  said  of 
almost  all  nations,  and  It  means  that  even 
if  Communist  threats  dissipate  entirely, 
there  still  will  be  other  dangers  presented 
by  other  countries.  Over  the  long  haul,  a 
constant  ebb  and  flow  of  international  ten- 
sions is  guaranteed  Indefinitely  by  the  Im- 
pending world  energy,  population,  and  food 
crises  alone.  The  need  to  stay  prepared  for 
an  Inevitable  flow  after  any  ebb  In  tension 
will  long  remain. 

The  world's  nuclear  powers  Incur  unique 
risks  and  heavy  expense  for  their  atomic 
arsenals,  but,  deterred  except  as  a  last  resort 
from  Initiating  the  strategic  use  of  these  spe- 
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clal  weapons,  their  need  to  maintain  suitable 
conventional  forces  Is  no  less  than  that  of 
the  nonnuclear  weapons  states.  With  regard 
to  conventional  arms,  no  nation  can  hope  to 
survive  unless  It  maintains  a  defense  base 
high  enough  to  deter  nonnuclear  attack  and 
wide  enough,  If  deterrence  falls,  to  support 
the  fast  expansion  of  its  survival  capability. 
For  the  United  States,  this  is  not  an  incon- 
sequential task.  It  regularly  demands  a  bur- 
densome share  of  the  national  budget.  And, 
when  danger  Is  not  Imminent,  It  is  difficult 
year  after  year  to  persuade  the  Congress  to 
keep  on  providing  substantial  arms  outlays  to 
maintain  It.  It  would  be  ironic  if  an  increas- 
ingly niggardly  defense  budget  someday 
weakens  us  to  the  point  of  Inviting  a  con- 
ventional attack  upon  ourselves  and  key 
allies,  as  In  Western  Europe,  against  which 
attack  the  only  viable  alternative  to  surren- 
der Is  an  early  resort  to  our  outdated  stock- 
pUe  of  crude  and  highly  radioactive  tactical 
nuclear  weapons.  It  would  be  even  more  Ironic 
If  the  adoption  of  new  force  postures  and 
tactical  doctrines,  clearly  and  cleanly  capa- 
ble of  deterring  that  kind  of  attack  before 
It  ever  begins,  remains  blocked  by  the  per- 
sistence of  an  anti-nuclear  psychosis  that 
bars  the  introduction  of  a  new  generation  of 
discrete,  substantially  fallout-free,  tactical 
warheads  based  on  newly  emerging  pure 
hydrogen  fusion  technologies. 

In  the  future  as  in  the  past,  the  keystone 
of  U.S.  national  security  will  always  be  a 
Willingness  by  the  American  people  to  sup- 
port a  thoroughly  modem  military  force 
capable  of  coping  with  any  emergency, 
strategic  or  tactical,  nuclear  or  conventional. 
The  clarity  with  which  molders  of  the 
Nixon  Doctrine  and  their  successors  analyze 
changes  In  the  geopolitical  climate,  and  the 
Ingenuity  of  their  suggested  responses  to  such 
developments,  will  be  meaningful  only  for  as 
long  as  the  military  establishment  capable 
of  Implementing  them  Is  maintained.  Yet, 
military  preparedness  Is  not  an  American 
tradition.  During  the  extended  ebb  in  inter- 
national tension  experienced  by  the  United 
States  between  the  two  World  Wars,  for 
example,  defense  was  only  marginally  sup- 
ported. The  Selective  Service  Act  of  1940 
W8«  enacted  by  but  one  vote,  and  early 
World  War  n  GIs  had  to  drill  with  wooden 
guns. 

Two  generations  of  war  and  danger  have 
built  up  a  momentum  of  public  support  for 
adequate  defense  budgets  which  has  not  yet 
run  out.  but  the  existence  of  antlmllltary 
sentiment  today  Is  obvious  and  growing.  The 
critical  test  of  the  Nixon  Doctrine  Is  still 
ahead.  It  will  be  necessary  to  devise  effective 
means  to  maintain  that  momentum  during 
another  probable  period  of  extended  respite 
from  imminent  external  threat. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Marks,  one  of  his 
secretaries,  and  he  announced  that  the 
President  had  approved  and  signed  the 
following  acts: 

On  September  21,  1973: 

S.  1165.  An  act  to  amend  the  Federal  Cig- 
arette Labeling  and  Advertising  Act  of  1965 
as  amended  by  the  Public  Health  Cigarette 
Smoking  Act  of  1969  to  define  the  term  "lit- 
tle cigar,"  and  for  other  purposes;  and 

S.  1386.  An  act  to  amend  section  2  of  the 
act  of  June  30,  1954,  as  amended,  providing 
for  the  continuance  of  civil  government  for 
the  Trust  Territory  of  the  Pacific  Islands. 


Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


ORDER  OP  BUSINESS 

Mr.  JACKSON.  Mr.  President,  I  move 
under  rule  XXXV  that  the  Senate  go  into 
closed  session. 

Mr.  NUNN.  I  second  that  motion. 

(At  1 :24  p.m.  the  doors  of  the  Chamber 
were  closed.) 


LEGISLATIVE  SESSION 

(At  4  p.m.  the  doors  of  the  Chamber 
were  opened). 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  (Mr.  Haskell)   laid  before  the 


AMENDMENT  OF  THE  SMALL  BUSI- 
NESS ACT  (S.  1672)— VETO  MESSAGE 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  Under  the  previous  unanimous- 
consent  agreement,  the  hour  of  4  o'clock 
having  arrived,  the  Chair  lays  before  the 
Senate  the  President's  veto  message  on 
S.  1673,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  veto  message  on  S.  1672  Amendment  of 
the  Small  Business  Act. 

(The  text  of  the  President's  veto  mes- 
sage is  printed  on  page  S.  17331  of  the 
Congressional  Record  of  September  22. 
1973.) 

The  Senate  proceeded  to  reconsider  the 
bil). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
imanimous  consent  that  during  the  con- 
sideration and  vote  the  following  persons 
be  afforded  the  privilege  of  the  floor: 
Carolyn  Jordan,  Reginald  Barnes,  Mike 
Burns,  Jack  Lewis,  and  Barry  Goode 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is.  Shall  the  bill  pass, 
the  objections  of  the  President  of  the 
United  States  to  the  contrary  notwith- 
standing? 

Wlio  yields    time? 

Mr.  CRANSTON.  Mr.  President,  I 
yield  myself  such  time  as  I  maj  need. 

Mr.  President,  this  measure  is  impor- 
tant to  small  businessmen.  It  is  also  im- 
portant to  our  farmers.  It  pajssed  over- 
whelmingly by  Congress  and  was  vetoed 
by  the  President.  It  is  very  important  to 
small  businessmen  and  Important  to  our 
homeowners.  It  gives  them  interim  dis- 
aster relief  on  an  equitable  basis  untU 


permanent    legislation    is    written    by 
Congress. 

The  President  vetoed  this  measure  pri- 
marily on  the  ground  that  the  $2,500  for- 
giveness feature  is  too  costly.  That  plain 
just  is  not  so.  It  is  not  too  costly.  It  pro- 
vides disaster  victims  with  the  oppor- 
tunity to  obtain  a  3 -percent  loan  with  a 
$2,500  forgiveness,  or  a  1 -percent  loan 
with  no  forgiveness. 

The  President's  costs  projections  are 
basec'.  on  the  year  with  the  most  disasters 
in  the  history  of  this  program.  They  are 
not  based  on  any  reasonable  average  and 
so  they  are  not  reliable.  Of  course,  no  one 
can  predict  how  many  disasters  will  oc- 
cur in  any  given  year,  but  it  is  unhkely 
they  will  occur  with  the  frequency,  the 
dimensions,  and  the  destructiveness  in 
the  year  that  was  chosen  as  the  basis 
for  these  projections  on  the  President's 
analysis  of  the  cost  of  the  bill. 

The  President  recently  asked  Congress 
to  grant  as  much  money  as  necessary  to 
help  victims  of  the  Nicaraguan  earth- 
quake. I  ask,  why  should  we  do  any  less 
for  victims  of  disasters  here  at  home? 

The  program  authorized  by  the  bill  is 
not  intended  to  ^elp  the  wealthy,  as 
charged  by  the  President.  It  does  not 
propose  a  means  test.  I  will  grant  that 
a  few  wealthy  people  could  benefit  imder 
it,  but  its  real  purpose  ijs  to  help  farmers 
whose  croplands  are  flooded,  our  rural 
folk  and  our  city  folk  whose  homes  are 
wrecked  by  flood,  earthquakes,  and  other 
disasters,  the  working  people  and  small 
businessmen  whose  only  alternative 
would  be  a  second  mortgage  on  their 
homes,  farms,  or  businesses,  or  bank- 
ruptcy and  perhaps  destitution. 

Oddly  enough,  we  had  forgiveness  in 
the  law  imtil  April  20  when  the  adminis- 
tration managed  by  an  amendment  to 
the  bill  on  another  topic  to  wipe  out  that 
forgiveness.  Even  more  oddly,  the  admin- 
istration proposed  forgiveness  on  the 
comprehensive  disaster  bill  submitted  to 
us  on  May  8  of  this  year.  So  I  think  it  is 
appropriate  to  ask,  why  does  the  admin- 
istration want  to  deny  forgiveness  to 
those  struck  by  disasters  between 
April  20  and  whatever  time  we  enact  new 
and  permanent  legislation?  It  seems  to 
me  that  is  imfair,  unjust,  and  discrimi- 
natory. I  do  not  think  that  Congress 
should  countenance  that  approach. 

This  mesisure  rives  details  about  two 
other  points.  It  requires  that  the  Farm- 
ers Home  Administration  offer  loans  to 
farmers  with  the  same  forgiveness  fea- 
ture from  December  27.  1972.  to  April  20, 
1973,  that  small  businessmen  received. 
This  would  help  to  insure  equal  treat- 
ment for  all  disaster  victims,  ending  a 
serious  discriminatory  practice  against 
farmers  and  residents  of  small  rural 
towns.  This  provision  received  over- 
whelming approval  within  the  Senate. 

One  other  point  about  the  bill:  It  in- 
cludes erosion  in  the  list  of  natural  disas- 
ters for  which  Federal  assistance  is 
available.  This  does  not  mandate  the  ex- 
penditure of  funds;  it  merely  allows  cen- 
ters of  severe  erosion  to  be  declared 
disaster  areas  if  conditions  warrant.  This 
simply  puts  erosion  directly  related  to 
floods,  high  water,  or  tidal  waves  on  the 
same  explicit  footing  as  all  other  natural 
disasters.  There  is  no  reason  for  treating 
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It  differently  from  other  natural  calami- 
ties. Erosion  can  occur  as  relentlessly  as 
hurricanes,  tornadoes,  and  floods.  It  is  a 
disaster  in  slow  motion,  and  losses  due  to 
erosion  can  be  as  great  as  those  caused 
by  any  other  disaster. 

This  bill  has  the  added  advantage  of 
eliminating  a  major  administrative  dif- 
ficulty for  the  SBA  which  now  attempts 
to  distinguish  between  lawsuits  caused 
by  ongoing  erosion  and  those  caused  by 
a  severe  storm.  It  Is  very  difficult  to  make 
such  a  determination  in  any  given  case, 
and  S.  1672  would  save  the  SBA  from 
having  to  make  such  difficult  distinctions 
by  making  all  losses  eligible,  whatever 
the  cause.  Thus,  contrary  to  the  allega- 
tion by  the  President  that  this  measure 
would  create  an  administrative  night- 
mare, the  fact  is  that  it  would  reduce 
administrative  difficulties  for  the  SBA. 

Mr.  President,  I  yield  the  floor. 

Mr.  TOWER.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  as  expected,  ihe  bill  in- 
creasing the  loan  authorization  levels  for 
the  Small  Business  Administration  has 
been  vetoed,  because  of  the  addition  of 
the  disaster  assistance  provisions  onto 
this  vehicle  during  floor  consideration. 
The  disaster  assistance  matter  is  one 
which  should  be  taken  up  as  an  inde- 
pendent subject  in  the  appropriate  com- 
mittees, and  after  full  and  careful  con- 
sideration, could  be  dealt  with  properly 
by  a  comprehensive  disaster  assistance 
act  such  as  the  present  eidministration 
bill  pending  in  the  Banking  Committee. 
Disaster  assistance  is  a  necessary,  but  a 
very  costly,  governmental  program,  and 
it  should  not  be  dealt  with  on  the  ad  hoc 
basis  which  floor  amendments  normally 
entail. 

The  Banking  Committee  has  held 
hearings  on  the  administration  bill,  in 
June,  and  the  outlook  right  now  would 
be  for  another  round  of  hearings  early 
next  year,  with  problems  and  issues  be- 
ing discussed  and  thought  out  in  the 
meantime.  The  Public  Works  Committee 
has,  I  believe,  also  held  hearings  on  the 
bill.  This  deliberate  approach  to  the 
subject,  based  on  thorough  hearings  and 
consideration,  is  the  appropriate  way  to 
shape  such  a  large  and  expensive  pro- 
gram. The  veto  should  be  sustained  so 
that  this  approach  can  be  continued  and 
so  that  a  well-designed  bill  can  issue  for 
eventual  floor  debate. 

I  well  realize  that  most  Senators  want 
to  support  a  reasonable  disaster  assist- 
ance program,  suid  I  do  not  want  to  be 
thought  to  be  opposing  the  concept  of 
disEister  assistance  in  this  or  any  other 
vote.  But  this  would  not  be  so  with  this 
veto  vote.  I  support  disaster  assistance, 
but  I  will  vote  to  sustain  the  veto,  be- 
cause there  has  not  been  full  considera- 
tion of  a  comprehensive  bill  on  this  sub- 
ject. We  need  more  OMB  testimony  on 
cost  estimates  of  matters  like  erosion  as- 
sistance and  the  question  of  an  income- 
related  criterion  for  loan  forgiveness.  We 
need  more  discussion  of  the  problem  of 
how  to  mix  personal  financial  assistance 
with  block  aid  to  local  governments  and 
to  institutions  damaged  by  major  dis- 
asters, in  the  most  efficient  and  equitable 
way.  We  need  to  design  a  comprehensive 


flood  insurance  plan  that  meshes  satis- 
factorily with  disaster  assistance  pro- 
grams, so  that  some  of  the  costs  of  dis- 
aster assistance  can  be  put  on  an  insur- 
ance and  risk  basis.  These  things  take 
time  and  careful  planning,  and  we  are 
not  doing  justice  to  these  complex  legis- 
lative problems  if  we  do  not  carry 
through  on  tne  extensive  background 
work  needed  to  prepare  any  good  legisla- 
tion. 

Therefore,  I  urge  my  colleagues  to  vote 
to  sustain  this  veto,  not  because  they  are 
opposed  to  the  concept  of  disaster  assist- 
ance, but  because  they  want  to  see  only 
thoroughly  prepared  legislation  come  to 
the  floor  on  this  complex  subject.  We  will 
have  a  chance  later  on  in  this  Congress 
to  work  on  such  a  bill  on  the  floor,  so  that 
every  Member  will  still  have  a  chance  to 
discuss  and  make  an  input  on  this  sub- 
ject within  the  next  year. 

Mr.  President,  again  I  want  to  em- 
phasize that  I  come  from  a  disaster- 
prone  State  and  I  have  been  in  several 
hurricanes  and  tornadoes.  I  can  well 
understand  and  see  the  devastation  and 
the  suffering  that  are  caused  by  these 
disasters.  I  think  I  am  better  advised  to 
wait  and  support  comprehensive  legisla- 
tion on  the  subject  that  might  be  better 
and  more  effective  and  more  efficient. 

I  am  afraid  that  if  we  fail  to  sustain 
this  veto  and  allow  this  disaster  assist- 
ance program  to  remain  in  this  bill,  it 
might  deter  further  consideration  in  the 
near  future  of  legislation  that  might 
more  efficiently  and  more  effectively  deal 
with  disaster  situations.  Therefore,  I 
think  that  all  of  us  who  favor  disaster 
assistance  can  vote  with  a  clear  con- 
science to  sustain  this  veto. 

This  is  the  only  provision  of  the  bill 
that  brought  about  the  veto.  The  author- 
ization which  increased  SBA  ceilings  was 
acceptable.  The  loans  to  meet  regulatory 
standards,  to  increase  aid  basically  for 
environmental  equipment  costs,  was  ac- 
ceptable. The  administration  testified  in 
support.  The  conforming  technical 
amendments  were  acceptable.  The  only 
aspect  of  this  bill  that  brought  about 
the  veto  was  that  involving  disaster  loans. 

Therefore,  because  we  are  considering 
comprehensive  disaster  legislation  that  I 
think  conceivably  could  be  a  vast  im- 
provement on  what  is  in  the  bill  that  was 
vetoed,  I  urge  the  Senate  to  sustain  the 
veto  by  the  President.      

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  STEVENSON.  Mr.  President, 
President  Nixon's  veto  of  S.  1672  was  a 
sorry  denial  of  the  needs  of  thousands 
of  Americans.  Small  businessmen  need- 
ing loans,  communities  affected  by  mili- 
tary base  closings,  farmers  with  their 
lands  flooded,  individuals  and  commu- 
nities whose  shorelines  are  relentlessly 
eroding,  the  thousands  of  Americans 
stricken  annually  by  natural  disasters 
must  all  be  made  to  suffer  if  the  veto  Is 
sustained. 

The  President's  veto  message  argued 
that  the  disaster  relief  provisions  of  8. 


1672  were  too  generous.  If  anjrthlng,  they 
were  not  generous  enough  to  those  who 
suffer  through  no  fault  of  their  own. 

S.  1672  offers  disaster  victims  a  choice 
between  a  1-percent  loan,  or  a  3-percent 
loan  with  a  $2,500  forgiveness  clause. 

The  President  would  have  us  believe 
that  most  of  these  loans  would  go  to 
wealthy  people.  That  is  not  the  case. 
These  loans  are  needed  by  farmers  whose 
croplands  are  flooded,  by  poor  people  liv- 
ing in  damaged  or  dilapidated  housing  in 
flooded  areas  of  our  cities,  and  by  rural 
residents  whose  homes  have  been  blown 
apart  by  tornadoes — people  whose  alter- 
native to  a  disaster  loan  is  a  second 
mortgage  on  the  house  or  farm,  at  ex- 
orbitant interest  rates.  For  many  there 
is  no  alternative. 

These  loans  could  have  gone  to  flood- 
stricken  farmers  in  flooded  valleys  of  the 
Mississippi,  Illinois,  and  Embarras 
Rivers.  Such  loans  have  gone  to  the  poor 
in  East  St.  Louis  whose  meager  homes 
were  destroyed  by  a  blast  in  the  railroad 
yards.  They  went  to  hurricane  victims  in 
Pennsylvania,  whose  lives  literally  were 
shattered  fintmcially  anc  psychologi- 
cally— by  the  disaster  of  Hurricane 
Agnes. 

The  President  has  stated  that  this 
measure  will  be  too  expensive.  Yet  he 
bases  his  cost  estimate  on  the  experience 
of  the  past  year — a  year  in  which  we  suf- 
fered more  disasters  with  more  cata- 
strophic effect  than  in  any  other  year 
in  the  history  of  the  program 

It  is  no  surprise  that  an  extraordi- 
narily bad  year  produces  such  high  esti- 
mates. No  one  can  guarantee  a  disaster- 
free  year,  but  statistics  argue  that  the 
future  will  not  be  as  bad  as  the  recent 
past. 

Regardlessly  of  our  ability  to  predict 
disasters  and  project  cost  estimates,  we 
cannot  say  to  disaster  victims  that  the 
Government  will  not  provide  reason- 
able assistance  to  people  who  suffer  be- 
cause there  are  too  many  who  suffer. 

Our  Government  has  been  sensitive 
to  the  suffering  of  people  in  Managua, 
the  Sahel  and  Bangladesh.  Surely  it 
should  provide  a  fair  measure  of  assist- 
ance to  its  own  calamity -stricken  citi- 
zens. 

The  President's  assertion  that  this 
would  create  an  administrative  night- 
mare is  without  foundation.  These  loans 
would  be  no  more  difficult  to  administer 
than  existing  disaster  relief  loan  pro- 
grams. The  entire  disaster  assistance 
program  should  be  Improved  and  I  am 
hopeful  the  Congress  wiU  produce  a  com- 
prehensive revision  of  the  disaster  re- 
lief act  during  this  session  of  Congress. 
But  in  the  interim,  it  must  provide  some 
relief  to  victims  of  major  natural  dis- 
asters. 

S.  1672  did  more  than  just  liberalize 
the  terms  of  disaster  assistance  loans.  An 
amendment  I  offered  provided  relief  to 
those  suffering  the  effects  of  shoreline 
erosion.  Another  required  the  Farmers 
Home  Administration  to  offer  emergency  ; 
loans  at  the  same  rates  the  SBA  charges 
on  Its  loans.  This  would  help  to  insure 
equal  treatment  of  all  disaster  victims 
and  end  discrimination  against  farmers. 

The  extent  of  the  administration's  dis- 
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crimination  against  farmers  is  becoming 
clear.  In  the  past  week  I  have  received 
several  letters  from  farmers  who  tell  me 
that  the  FHA  is  refusing  to  make  5-per- 
cent disaster  relief  loans  on  the  grounds 
that  area  banks  are  willing  to  make  loans 
at  upward  to  81/2  percent. 

Mr.  President,  the  statutes  provide  that 
emergency  loans  be  available  where  suf- 
ficient credit  is  not  otherwise  available 
at  reasonable  rates  and  terms.  Yet  the 
FHA  has  adopted  the  practice  of  defin- 
ing "reasonable"  as  "anything  the  mar- 
ket will  bear,"  even  interest  rates  twice 
as  high  as  those  on  FHA  loans.  That  is 
unreasonable.  The  FHA  ignores  the 
clearly  expressed  intent  of  Congress.  The 
law  does  not  say  that  emergency  loans 
shall  be  made  only  when  no  other  credit 
is  available.  It  affirmatively  requires  the 
FHA  to  define  reasonable  terms  and  con- 
ditions. This  the  FHA  refuses  to  do  at  a 
time  when  the  cost  of  money  is  at  an  all- 
time  high.  The  8V2-  and  10-percent  loans 
are  not  reasonable  for  farmers  who  have 
lost  crops  and  equipment  and  are  already 
burdened  by  heavy  debts  for  land  tmd 
machinery.  This  discriminatory  practice 
denies  farmers  the  benefit  of  this  law.  I 
ask  unanimous  consent  that  the  text  of 
a  letter  I  have  sent  to  FHA  Administrator 
Frank  Elliot  protesting  this  policy,  be 
printed  in  the  Record  following  these  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STEVENSON.  Finally,  Mr.  Presi- 
dent, another  victim  of  the  President's 
ill-considered  veto  is  section  7  of  S.  1672. 
That  part  of  the  bUl  makes  "erosion  di- 
rectly related  to  floods,  high  water,  and 
tidal  waves"  eligible  for  disaster  assist- 
ance. This  provision  was  overwhelming- 
ly approved  by  the  Senate  on  two  sepa- 
rate occasions  when  I  offered  it. 

Yesterday's  Washington  Post  revealed 
plans  of  the  Department  of  the  Interior 
to  abandon  its  efforts  to  save  the  Na- 
tion's eroding  shorelines.  Its  argument 
is  that  it  is  not  possible  to  flght  nature, 
and  that  we  are  only  wasting  money  in 
the  effort. 

Not  all  shoreline  erosion  is  due  to  nat- 
ural physical  forces.  In  too  many  in- 
stances, we  are  losing  our  valuable  beach- 
land  because  of  man's  misplaced  efforts 
to  save  the  shoreline. 

An  example  Is  the  Indiana  Dunes. 
Studies  have  shown  that  the  prime  cause 
of  erosion  at  the  Nation's  first  urban 
national  seashore  is  the  large  breakwater 
at  Michigan  City,  Ind.  That  breakwater 
stops  the  natural  westward  flow  of  sand 
to  the  dunes  and  starves  and  erodes  the 
beach. 

There  is  nothing  natural  about  the 
erosion  at  the  dunes.  It  is  caused  by 
man's  meddling  with  nature.  In  all  cases 
the  people  suffer.  Whether  from  natural 
or  man-made  causes  the  effect  is  the 
same — danger  to  people  and  damage  to 
their  property.  That  danger  and  damage 
will  be  increased  if  the  administration 
gives  up  the  flght  to  save  the  shorelines — 
and  is  yet  smother  reason  for  providing 
reasonable  disaster  relief  assistance. 

Mr.  President,  8.  1672  has  been  thor- 
oughly debated.  I  urge  this  body  to  re- 


affirm its  commitment  to  the  welfare  of 
people   suffering   through   no  fault  of 
their  own   by   voting   to  override  this 
latest  Presidential  veto. 
ExHiBrr  1 

Septembeb  25,  1973. 
Mr.  Frank  B.  Elliott, 

Administrator,  Farmers  Home  Administra- 
tion,  U.S.  Department  of  Agriculture, 
Washington.  DC. 
Dear  Mr.  Elliott:  In  the  past  week  I  have 
received  several  letters  from  constituents  In 
disaster  areas  informing  me  that  they  are 
unable  to  obtain  emergency  loans  from  the 
Farmers  Home  Administration.  Without  ex- 
ception, these  people  have  been  denied  loans 
because  or  the  PHA's  Interpretation  of  the 
"credit  elsewhere"  provision  of  Section  321 
(b)  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  Careful  examination  of  the 
history  and  language  of  that  provision  has 
convinced  me  that  the  FHA  Is  unnecessarily 
denying  Emergency  assistance  to  these  and 
other  applicants. 

The  law  states:  "The  Secretary  shall  make 
loans  ...  to  established  farmers  .  .  .  Pro- 
vided, That  they  .  .  .  are  unable  to  obtain 
sufficient  credit  elsewhere  to  finance  their 
actual  needs  at  reasonable  rates  and  terms, 
taking  Into  consideration  prevailing  private 
and  cooperative  rates  and  terms  In  the  com- 
munity In  or  near  which  the  applicant 
resides  for  loans  for  similar  purposes  and 
periods  of  time." 

On  September  6.  1973  In  a  letter  to  Mr. 
Howard  A.  Brown  of  the  Congressional  Re- 
search Service,  you  stated  that  the  FHA  con- 
siders : 

"  '. . .  reasonable  rates  and  terms'  to  be  rates 
and  trems  available  to  other  farmers  In  the 
area,  taking  Into  consideration  prevailing 
private  and  cooperative  rates  and  terms  for 
loans  for  similar  purposes  and  periods  of 
time  In  the  community  in  or  near  where  the 
applicant  resides.  Example:  If  credit  Is  be- 
ing made  avaUable  to  farmers  In  the  area  for 
crop  production  purposes  at  9  percent  re- 
payable when  the  crops  are  sold,  we  would 
consider  this  as  reasonable  rates  and  terms 
for  the  area." 

I  believe  this  misinterprets  Section  321(b). 
That  law  requires  the  FHA  to  determine 
whether  credit  Is  available  at  reasonable 
rates  and  terms — not  whether  It  Is  avaUable 
at  any  rates  and  terms.  Yet  It  appears  that 
the  FHA  will  consider  to  be  "reasonable" 
whatever  the  market  will  bear,  even  Interest 
rates  twice  as  high  as  those  on  FHA  loans. 
This  position  is  untenable.  The  cost  of 
money  is  at  an  all  time  high.  Eight  and  one- 
half  and  ten  percent  loans  are  not  reason- 
able for  farmers  who  have  lost  crops  and 
equipment  and  who  are  already  burdened 
with  heavy  debts  for  land  and  machinery.  In 
many  Instances,  disaster  loans  are  used  to 
replace  property  which  was  destroyed  before 
it  was  fully  paid  for.  Under  such  circum- 
stances, 8 ',2  to  10  percent  Interest  rates  are 
not  reasonable. 

I  therefore  urge  you  to  reexamine  the  po- 
sition of  the  Farmers  Home  Administration 
with  regard  to  the  administration  of  Section 
321(b),  and  make  the  necessary  determina- 
tion that  farm  credit  is  unreasonably  expen- 
sive for  disaster  victims.  If  you  believe  this 
decision  can  only  be  made  on  a  state  by 
state  basis.  I  hope  you  will  start  In  the 
disaster  stricken  areas  of  Illinois,  where 
loans  are  being  made  available  to  farmers  at 
rates  between  BVi^  and  IC;. 

Because  of  the  clear  and  present  need  for 
Immediate  assistance,  I  trust  your  response 
win  be  prompt.  If  I  can  be  of  any  assistance 
In  expediting  your  consideration  of  this  re- 
quest, please  do  not  hesitate  to  call. 
With  best  wishes, 
Sincerely, 

Adlai  E.  Stevenson. 


ORDER  FOR  CONSIDERATION  OF 
TRIDENT  AMENDMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, immediately  following  the  vote  on 
the  Mansfleld  amendment,  the  Senate 
resume  the  consideration  of  the  Trident 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  to  me  for  1  minute? 
Mr.  CRANSTON.  I  yield. 


VICE  PRESIDENT  AGNEW 

Mr.  GOLDWATER.  Mr.  President,  I 
was  shocked  when  I  returned  to  my  office 
a  short  while  ago  to  have  several  calls 
from  my  home  town  of  Phoenix,  asking 
for  comments  on  the  resignation  of  Vice 
President  Agnew. 

I  have  chased  this  down  and  foimd  it 
comes  from  a  Dow-Jones  tape  to  a  UPI 
tape.  I  contacted  the  Vice  President's 
office.  I  just  want  to  tell  this  body,  there 
is  no  truth  to  it.  Not  only  is  there  no 
truth  to  it,  but  I  think  you  are  going  to 
see  a  fighting  Vice  President. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentative, by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  House  on  tlie 
amendments  of  the  Senate  to  the  bill 
(H.R.  8619)  making  appropriations  for 
Agriculture-Environmental  and  Con- 
sumer Protection  programs  for  the  fiscal 
year  ending  June  30,  1974,  and  for  other 
purposes;  that  the  House  receded  from 
its  disagreement  to  the  amendments  of 
the  Senate  numbered  40,  42,  57,  and  59 
to  the  bill  and  concurred  therein;  and 
that  the  House  receded  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  9,  12,  48,  64,  and  69  to 
the  bill  and  concurred  therein  severally 
with  an  amendment,  in  which  it  request- 
ed the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  had  disagreed  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  9639)  to 
amend  the  Nationsd  School  Lunch  and 
Child  Nutrition  Acts  for  the  purpose  of 
providing  additional  Federal  financial  as- 
sistance to  the  school  lunch  and  school 
breakfast  programs,  agreed  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  that  Mr.  Perkins,  Mr.  Meeds,  and 
Mr.  QuiE  were  appointed  managers  on 
the  part  of  the  House  at  the  conference. 

The  message  further  announced  that 
the  House  had  agreed  to  the  current 
resolution  (H.  Con.  Res.  315)  providing 
for  a  correction  in  the  enrollment  of  the 
bill  (H.R.  8619),  in  which  it  requested 
the  concurrence  of  the  Senate. 
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AMENDMENT  OP  THE  SMALL  BUSI- 
NESS ACT  (S.  1672) — VETO  MES- 
SAGE 

The  Senate  continued  with  the  recon- 
sideration of  the  bill  (S.  1672) ,  to  amend 
the  Small  Business  Act. 

Mr.  TOWER.  Mr.  President.  I  yield  4 
minutes  to  the  Senator  from  New  Mexico 
(Mr.  DoMENici). 

Mr.  DOMENICI.  I  thank  the  distin- 
puished  Senator  from  Texas  (Mr. 
Tower)  for  yielding  to  me. 

I  rise.  Mr.  President,  to  indicate  that 
I  will  vote  to  sustain  the  President's  veto 
of  S.  1672.  the  Small  Business  Act  amend- 
ments. 

I  hope  the  distinguished  Senator  from 
California  (Mr.  Cranston)  and  the  dis- 
tinguished Senator  from  Illinois  (Mr. 
Stevenson),  recognize  that  I  have  been 
very  concerned  about  our  national  policy 
on  disaster  relief,  and  due  to  my  experi- 
ence as  the  ranking  Republican  member 
of  the  Public  Works  Disaster  Relief  Sub- 
committee, I  am  fully  aware  of  the  frag- 
mentation of  the  Federal  disaster  relief 
effort  and  the  need  for  a  comprehensive, 
coordinated  program. 

The  fact  that  the  existing  disaster  pro- 
gram— I  should  say  programs — is  frag- 
mented does  not  mean  I  should  support 
the  President's  veto.  But  let  me  say  I  do 
not  think  the  Senate  of  the  United  States 
ought  to  banter  back  and  forth  proix>sals 
providing  either  $5,000  forgiveness  or 
$2,500  forgiveness  and  say  that  that  is 
any  kind  of  plan  or  equity.  It  is  not 
equity  but  quite  the  contrary.  Nor  should 
the  Senate  impose  upon  SBA  and  the 
FHA  or  any  other  Federal  agency  a  grant 
program  under  the  guise  of  a  loan  pro- 
gram with  a  forgiveness  feature.  Neither 
the  SBA  nor  the  FHA  is  staffed  to  han- 
dle the  burdens  of  administrating  dis- 
aster relief  and  the  kind  of  program  this 
bill  would  give  to  them. 

As  a  member  of  the  Public  Works  Dis- 
aster Relief  Subcommittee  I  have  heard 
testimony  about  the  numerous  abuses  of 
both  the  $5,000  loan  forgiveness  program 
and  the  $2,500  forgiveness  program  that 
preceded  it.  These  abuses  will  continue. 

Nor  have  I  seen  evidence  that  we  are 
serious  about  requiring  the  American 
people  to  purchase  insurance  to  help  pay 
for  disaster  losses. 

We  do  not  yet  have  a  disaster  assist- 
ance bill  before  the  Senate  which  will 
effectively  tie  a  workable,  adequate  In- 
.surance  program  to  a  disaster  assistance 
program.  We  have  fragmented  the  many 
problems  of  disaster  relief.  The  adminis- 
tration has  estimated  that  S.  1672  would 
cost  $800  million  based  on  our  experience 
of  last  year — a  year  of  ntmierous  severe 
disasters. 

I  am  convinced  that  we  must  build  into 
the  disaster  grant  program  some  kind  of 
test  that  permits  those  who  are  most  in 
need  to  get  the  most  in  relief,  not  those 
who  need  help  the  least,  but  who  are  in- 
formed and  able  to  capitalize  on  a  grant- 
in-aid  program  parading  under  the  guise 
of  a  loan  program.  I  do  not  know  whether 
this  test  should  be  a  means  test  or 
whether  the  amount  of  damage  suffered 
by  a  citizen  should  be  determinative — 


somehow,  however,  these  features  must 
be  combined. 

The  President  has  submitted  to  the 
Senate  S.  1840.  a  broad,  comprehensive 
disaster  assistance  proposal.  I  do  not 
believe  that  it  is  perfect.  S.  1840  pro- 
poses grants  for  needy  families  suffering 
losses  in  a  disaster  based  purely  on  a 
means  test.  It  does  not  take  into  con- 
sideration the  amount  of  damage  they 
may  suffer  and  for  this  reason.  I  am 
not  totally  in  favor  of  it.  S.  1840  would 
devolve  much  of  the  responsibility  for 
disaster  relief  from  the  Federal  Govern- 
ment to  the  States.  Some  compromise 
is  in  order.  We  are  not,  however,  going 
to  get  a  national  disaster  assistance  pro- 
gram with  national  goals  to  deal  with 
the  average  disaster. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  TOWER.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  We  are  never  going 
to  get  a  national  program  by  a  willy- 
nilly  approach.  I  hope  the  need  for  this 
legislation  wUl  bring  the  diverse  juris- 
diction together  to  arrive  at  a  truly  com- 
prehensive, national  approach  to  deal 
with  the  many  disasters  which  occur  each 
year.  Such  a  program  may  not  deal  com- 
pletely with  the  catastrophic  disasters, 
such  as  Agnes,  it  would  be  more  than 
adequate  for  the  more  typical  disaster 
situations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  prepared  state- 
ment appear  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement   by   Senator   Domenici 

Mr.  President,  I  will  vote  to  sustain  the 
President's  veto  of  S.  1672,  the  Small  Bvisi- 
ness  Act  amendments.  My  vote  today  does 
not  represent  any  lack  of  concern  on  my  part 
for  the  very  real  need  experienced  by  the 
victims  of  a  disaster  or  any  opposition  to 
providing  adequate  assistance  to  these  in- 
dividuals. 

I  have  spoken  before  on  the  floor  of  the 
Senate  about  my  concerns  on  the  inadequacy 
of  the  approach  we  are  taking  in  this  bill  to 
provide  assistance  to  persons  affected  by  a 
natural  disaster.  Congress  cannot  pass  leg- 
islation every  6  months  or  each  time  a  dis- 
aster strikes  to  decide  whether  to  provide  a 
tS.OOO  or  a  $2,500  grant  in  the  FHA  or  the 
SBA  loan  programs.  There  is  no  equity,  no 
fairness  in  such  legislation.  We  cannot  con- 
tinue to  handle  disasters  and  the  need  for 
disaster  assistance  in  a  piecemeal  manner. 
We  are  not  going  to  solve  the  problems  with 
the  existing  disaster  loan  programs  If  we  con- 
tinue to  follow  the  fragmented  approach 
which  this  legislation  perpetuates. 

The  disaster  loan  programs  of  the  Small 
Business  Administration  and  the  Farmers 
Home  Administration  overlay  the  regular 
programs  and  responsibilities  of  these  agen- 
cies. The  Small  Business  Administration  was 
not  created  nor  Is  it  equipped  in  terms  of 
manpower  to  handle  the  Increasing  burden  of 
disaster  loans.  Testimony  before  the  Public 
Works  Disaster  Relief  Subcommittee  earlier 
this  year  Indicated  a  need  to  simplify  the 
present  loan  programs,  to  make  them  more 
uniform  and  gear  them  to  the  special  needs 
of  the  disaster  victim.  The  bill  before  ua 
would  not  address  these  problems. 

Under  the  existing  loan  programs  every 
Individual,   rich  or  poor,   with  little  dam- 


age or  completely  wiped  out,  is  treated  alike. 
Abuses  of  the  program  have  been  documented 
and  there  is  need  to  review  this  approach. 
I  believe  we  must  give  more  attention  to  the 
more  hard  pressed  victim  than  is  done  under 
the  current  program. 

A  uniform  Federal  policy  co\ild  be  based 
on  some  criteria  either  to  measure  the  Indi- 
vidual's need  as  a  result  of  the  catastrophe  or 
perhaps  it  could  be  based  on  an  Individual's 
economic  position  before  the  disaster — a  sort 
of  means  test.  The  Taft  amendment,  which 
I  supported  earlier,  was  a  move  In  this  direc- 
tion in  that  it  would  have  tied  the  grant 
assistance  to  a  person's  income  and  the  ex- 
tent of  his  losses. 

The  President  has  recommended  a  pro- 
gram to  provide  direct  grants  to  needy  fam- 
ilies. Rather  than  the  artificial  structure  of 
forgiveness  which  is  now  a  feature  of  the 
loan  program,  we  need  to  determine  which 
families  are  in  need  and  approach  it  directly 
with  a  grant  as  the  President  has  proposed. 
The  National  Red  Cross  has  provided  grant 
assistance  to  needy  individuals  In  the  past 
but,  because  of  serious  budget  demands,  the 
Red  Cross  has  discontinued  Its  grant  assist- 
ance program.  Many  needy  families,  who 
might  have  been  assisted  by  these  grants,  are 
not  eligible  for  the  disaster  loans  and,  thus, 
will  not  benefit  from  the  forgiveness  provi- 
sions. WhUe  I  do  not  totally  agree  with  the 
approach  in  S.  1840,  I  believe  the  grant  pro- 
posal merits  full  consideration. 

Based  on  an  extensive  review  of  the  present 
Federal  disaster  assistance  program,  the  ad- 
ministration has  introduced  a  broad  disaster 
assistance  proposal,  S.  1840  which  Is  now 
pending  before  the  Banking,  Housing  and 
Urban  Affairs  Committee  and  the  Public 
Works  Committee.  While  there  are  differ- 
ences over  the  approach  in  the  bill,  I  believe 
It  offers  the  Senate  an  opportunity  to  deal 
with  the  problems  of  disaster  assistance  In 
a  comprehensive  manner.  Including  aU  forms 
of  disaster  assistance  to  Individuals — loans, 
grants  and  the  provision  of  flood  Insxiranoe. 
Extensive  hearings  have  been  held  on  the 
bill  and  I  am  confident  that  action  will  be 
forthcoming  on  this  legislation. 

Mr.  CRANSTON.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Missoun 
(Mr.  Eagleton). 

Mr.  EAGLETON.  Mr.  President,  al- 
though the  President's  veto  message  ad- 
dressed itself  in  the  main  to  the  so-called 
Taft-Stevenson  amendments,  it  is  also 
my  understanding  that  an  amendment 
which  I  offered  was  found  to  be  unac- 
ceptable to  the  President.  Thus,  I  would 
like  to  address  a  few  remarks  to  that 
amendment  and  in  support  of  the  general 
proposition  as  espoused  by  the  Senator 
from  California  (Mr.  Cranston)  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
to  vote  to  override  the  President^  veto. 

As  Senators  will  recall,  invttus^pring 
of  this  year,  especially  in  the  month  of 
April,  there  was  gigantic  flooding  in  the 
United  States,  especially  in  the  Midwest, 
the  whole  expanse  of  our  Nation  from 
the  northern  extremity  to  the  gulf.  Liter- 
ally hundreds  and  hundreds  of  millions 
of  dollars  were  lost  in  that  flood  damage. 

I  visited  in  Missouri  during  that  time, 
seeing  at  firsthand  the  enormity  of  the 
devastation,  and  was  in  frequent  con- 
tact with  the  Office  of  Emergency  Pre- 
paredness, which  was  carrying  on  gen- 
eral relief  activities.  I  asked  them  what 
the  loan  and  relief  provisions  were  under 
SBA  smd  FHA  for  people  who  suffered 
damage.  They  assured  me  that  under 
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both  SBA  and  FHA  1  percent  loans 
would  be  available  with  the  $5,000  for- 
giveness provision. 

To  my  dismay  and  surprise,  I  later 
learned  while  the  SBA  agreed  that  that 
is  the  law,  and  that  the  law  provided  for 
S5,000  forgiveness  and  1  percent  loans, 
the  Farmers  Home  Administration,  by 
some  quixotic  interpretation,  believed 
the  law  provided  for  5  percent  loans  with 
no  forgiveness  provision. 

Thus,  we  had  some  very  anomalous 
situations.  In  my  State  there  might  be 
a  farmer  who  was  wiped  out.  having  lost 
his  dwelling  and  various  aspects  of  his 
property,  and  he  would  have  a  5  percent 
no  forgiveness  provision  applied  to  him, 
and  next  door  would  be  a  grain  salesman 
who  was  wiped  out  in  the  same  flood 
who  got  a  1  percent  loan  with  $5,000  for- 
giveness. 

I  was  Informed  by  Congressman 
Hebert  of  a  very  curious  thing  that  oc- 
curred in  his  State  of  Louisiana.  Appar- 
ently, if  one  is  a  shrimp  fisherman,  he  is 
considered  a  businessman  by  the  Federal 
Government.  He  is  eligible  to  go  to  the 
SBA  and  get  a  1-percent  loan  with  $5,000 
forgiven.  But.  if  one  is  doing  sometliing 
with  oysters — whatever  one  does  with 
oysters — he  is  not  a  businessman  but  a 
farmer  under  this  program.  Oystermen 
are  farmers,  so  the  FHA  says  they  come 
under  their  imibrella  and  they  get  5-per- 
cent loans  with  the  no-forgiveness  pro- 
vision. 

Here  we  have  two  people.  The  shrimp 
fisherman  gets  in  his  boat.  The  oyster 
grower  gets  in  his.  They  probably  leave 
from  the  same  dock.  One  gets  a  1 -percent 
loan  with  $5,000  forgiveness,  and  the 
other  gets  a  5-percent  loan  with  no  for- 
giveness. 

In  order  to  rectify  these  imbalances 
and  inequities,  I  offered  the  amendment, 
which  is  now  in  the  bill,  that  would 
equalize  loans  for  all  who  suffered  dev- 
astation in  the  same  flood  and  put  them 
on  the  same  footing,  eligible  for  the  same 
benefits.  That  was  what  the  law  in- 
tended. So  my  amendment  would  estab- 
lish 1-percent  loans  with  $5,000  forgive- 
ness and  would  apply  those  terms  to  all 
those  who  suffered  damage  from  the 
floods  that  took  place  in  April  and  May 
of  this  year. 

With  respect  to  future  disasters,  the 
Taft-Stevenson  provisions  would  become 
operative,  but  in  the  case  of  my  amend- 
ment we  are  talking  about  the  law  as  it 
was  in  the  spring  of  this  calendar  year. 

So  I  strongly  support  the  contention 
of  the  Senator  from  Calif omia  (Mr. 
Cranston)  and  the  Senator  from  Illinois 
'Mr.  Stevenson)  that,  in  all  fairness,  in 
all  equity,  in  all  that  is  really  decent,  we 
must  vote  to  override  the  President's 
veto. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Rhode  Island  (Mr.  Pell)  . 

Mr.  PELL.  Mr.  President,  the  veto  by 
the  President  of  the  small  business  bill 
is  a  damaging  blow  to  the  small  business- 
men of  our  Nation,  and  will  have  a  par- 
ticularly harsh  and  cruel  Impact  on  small 
businessmen  in  my  own  State  of  Rhode 
Island. 


The  treatment  of  small  businessmen  by 
the  administration  stands  in  sharp  con- 
trast to  the  response  of  the  White  House 
when  major  corporations,  such  as  Lock- 
heed or  Penn  Central,  seek  Federal  Gov- 
ernment assistance. 

I  know  the  owners  and  operators  of 
small  businesses  are  not  equipped  with 
Vesco-sized  suitcases,  but  I  for  one  do 
not  think  that  should  disqualify  small 
businessmen  from  receiving  just,  fair 
and  equitable  treatment  from  the  Fed- 
eral Government. 

Oddly,  and  perhaps  significantly,  the 
President's  message  on  his  veto  of  the 
Small  Business  Act  amendments  men- 
tions the  words  small  business  just  once. 
There  is  not  even  a  bow  in  the  direction 
of  the  needs  of  small  businessmen. 

This  bill  contained  a  number  of  provi- 
sions of  importance  to  small  businesses. 
Among  them  was  my  amendment, 
adopted  by  a  vote  of  69  to  11  in  the  Sen- 
ate, to  provide  disaster  assistance  to  small 
businessmen  facing  serious  problems  be- 
cause of  the  closing  of  military  instaUa- 
tions. 

The  small  businessmen  of  my  State 
have  suffered  a  double  wrong.  First,  we 
are  the  victims  of  the  outrageous  and 
wrong  decision  to  close  the  major  naval 
installations  in  our  State. 

And  now,  the  President's  veto  of  this 
bill  rips  from  our  hands  one  of  the  best 
hopes  for  badly  needed  readjustment  as- 
sistance. 

I  deplore  this  veto.  I  shall  vote  to  over- 
ride it,  and  If  that  fails,  I  will  vote  for 
passage  of  a  new  bill  with  provisions 
for  disaster  assistance  to  small  busi- 
nessmen. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from  New 
Jersey. 

Mr.  WILLIAMS.  Mr.  President.  Presi- 
dent Nixon's  decision  to  veto  S.  1672  was 
a  most  unfortunate  one.  This  bill  would 
establish  much  needed  reforms  in  our 
disaster  assistance  programs,  and  it 
would  provide  relief  for  thousands  of  in- 
nocent victims  of  natural  disasters. 

For  example,  the  bill  included  an 
amendment  which  I  offered  which  would 
have  insured  the  availability  of  low-cost 
Federal  loans  to  farmers  who  suffer  eco- 
nomic loss  due  to  epidemics  among  live- 
stock. Early  last  fall,  hog  cholera  of  ma- 
jor proportions  broke  out  In  my  State  of 
New  Jersey  and  resulted  in  the  loss  of  ap- 
proximately 30,000  animals.  The  disease 
has  had  a  devastating  Impact  on  many 
hog  farmers,  and  upon  their  employees 
and  families  In  my  State  where,  regret- 
tably, we  are  already  facing  the  forced 
closing  of  an  average  of  one  farm  a  day. 

Hog  cholera  has  also  hit  herds  in  both 
Georgia  and  Indiana  over  the  last  year. 
When  an  outbreak  of  hog  cholera  occurs, 
all  the  animals  in  the  affected  area  are 
quarantined  and  when  the  infection  be- 
gins to  spread,  the  entire  herd  must  be 
destroyed.  This  is  a  substantial  economic 
blow  for  these  small  farmers.  And  I  know 
that  they  are  all  small  farmers.  There  is 
not  a  wealthy  farmer  in  the  State  of 
New  Jersey  that  has  been  affected  by 
this.  There  is  nothing  to  indicate  to  me 


that  this  Is,  in  the  words  of  President 
Nixon,  a  rich  man's  bill. 

The  farmers  of  California  have  had  a 
similar  experience  vv-ith  Newcastle  disease 
which  destroyed  millions  of  chickens 
last  year.  And  there  are.  of  course,  other 
diseases  like  brucellosis,  a  bacterial  in- 
fection among  dairy  cattle,  which  wipe 
out  entire  herds.  Nevertheless,  Federal 
aid  to  provide  operating  capital  to  farm- 
ers whose  livestock  is  destroyed  is  not 
currently  available,  and  if  President 
Nixon's  veto  is  sustained,  it  will  not  be 
available  in  the  future. 

S.  1672  would  also  provide  relief  for 
the  thousands  of  individuals  who  have 
suffered  extensive  flood  damage.  Even 
President  Nixon  acknowledged  that  last 
year  our  Nation  experienced  the  worst 
series  of  natural  disasters  in  recent 
memory.  In  1972  Hui-ricane  Agnes  left  us 
with  over  $3  billion  in  damages,  and  as 
recently  as  this  past  August  heavy  rains 
in  New  Jersey  caused  damages  well  into 
the  millions. 

Mr.  Pi-esident,  this  veto  is  truly  inex- 
plicable. This  bill  would  have  brought  to 
thousands  of  Americans  the  assistance 
they  so  clearly  need  from  their  Govern- 
ment, and  would  have  done  so  at  mini- 
mal cost.  I  fear  the  veto  is  yet  another 
example  of  this  administration's  total 
lack  of  appreciation  for  the  real  prob- 
lems that  face  the  average  citizens  of  this 
country.  I  urge  my  colleagues  to  over- 
ride this  insensitive  and  ill-advised  veto. 

Mr.  CRANSTON.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  Sen-ator 
from  Arkansas. 

Mr.  FULBRIGHT.  Mr.  President,  the 
President's  veto  will  adversely  affect 
Arkansas  in  at  least  the  following  ways: 

First,  the  forgiveness  and  low-interest 
loan  features  incorporated  in  the  bill 
will  not  be  available  to  those  who  suffered 
losses  in  the  flooding  in  Arkansas  which 
occurred  after  April  20  and  resulted  in 
losses  in  excess  of  $14  million,  nor  to 
those  who  suffered  in  the  tornadoes 
which  sti-uck  the  State  in  the  latter  part 
of  May  and  resulted  in  approximately 
$50  million  in  damage.  Instead  of  Fed- 
eral assistance  under  the  terms  agreed 
upon  by  the  conference  committee — 1- 
percent  loan  with  no  forgiveness  or  3- 
percent  loan  with  $2,500  forgiveness — the 
assistance  will  remain  available  at  5  per- 
cent with  no  forgiveness. 

In  addition,  the  veto  will  penalize  vic- 
tims of  the  floods  in  the  State  which 
occurred  between  December  27,  1972.  and 
April  20.  Under  the  terms  of  the  laws 
presently  in  effect.  FHA  assistance  avail- 
able to  farmers  in  this  period  is  less 
than  similar  assistance  available  under 
the  SBA  program.  S.  1672  would  have 
changed  this  discriminatoiy  practice. 

President  Nixon,  in  his  veto  message, 
claimed  that  making  these  provisions 
law  "would  represent  a  backward  march 
for  the  Federal  Government's  disaster 
relief  programs." 

Congress  decided  that  these  provisions 
were  a  necessary  backward  step  to  insure 
that  those  who  suffered  from  natural 
disasters  in  1972  and  1973  are  treated 
equitably  under  the  existing  Federal 
programs. 
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Moreover,  the  major  inequities  which 
presently  exist  are  due  In  no  small  meas- 
ure to  the  President's  own  action.  It  was 
the  President  who  requested  additional 
assistance  for  the  victims  of  Hurricane 
Agnes  which  resulted  in  the  $5,000  for- 
t'iveness/l-percent  loans  under  Public 
Law  92-385,  and  yet  he  now  objects  to 
1 -percent  loans  with  no  forgiveness  and 
3-percent  loans  with  $2,500  forgiveness. 

In  addition,  his  unilateral  termination 
of  the  FHA  emergency  loan  program  In 
January  left  Congress  with  the  di£Bcult 
choice  of  having  a  disaster  program  of 
5 -percent  loans  for  farmers  or  none  at 
all. 

Senators  will  recall  the  objections 
raised  by  those  who  suffered  losses  In 
Arkansas  cities  such  as  Helena  and 
Jonesboro  about  the  discrepancies  In  the 
grant  and  loan  programs  which  were 
available  to  them.  The  net  result  of  these 
discrepancies  was  that  the  assistance  re- 
ceived from  the  Federal  Government  de- 
pended upon  the  date  of  the  disaster  and 
whether  a  person  was  a  businessman  or 
a  farmer.  The  provisions  of  S.  1672  to 
which  the  President  objected  would  have 
alleviated  such  discrepancies. 

I  received  today  a  letter  from  Guy 
Ransom  on  this  subject  which  I  think  il- 
lustrates the  difficulties  of  the  current 
situation.  This  man  lives  in  Jonesboro, 
one  of  the  areas  hardest  hit  by  the  torna- 
dos last  May.  I  ask  unanimous  consent 
that  the  letter  be  printed  In  the  Record. 

I  do  hope  the  Senate  will  override  the 
veto. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Jonesboro,  Ark., 
September  21, 1973. 

Hon.    J.    W.    FUUBRIGHT, 

U.S.  Senate,  U.S.  Capitol, 
Washington.  D.C. 

Dear  Senatob  Pulbricht:  Following  the 
tornado  which  struck  Jonesboro  on  May  27, 
I  made  t4>pllcatlon  to  the  United  States  Small 
Business  Administration  for  a  ■'DISASTER" 
loan.  Today  I  received  their  "Generous"  ap- 
proval of  this  loan  notification. 

If  this  Is  the  manner  in  which  people  in 
need  are  "assisted"  by  ovir  government,  this 
great  country  of  ours  Is  in  worse  trouble  than 
one  would  think,  even  from  reading  our 
newspapers. 

My  home  was  destroyed  In  the  tornado  as 
was  most  of  our  household  and  personal 
property. 

In  accord  with  the  SBA  requirements  an 
estimate  to  replace  the  destroyed  property 
was  provided,  as  follows: 

Estimate  on  BuUding  and  Fences  by  Little, 
Maddox,  &  Standefer,  Architects,  (27,185.00. 

Listing  of  Personal  Property,  912,488.94; 
total,  •39,673.94. 

Of  the  above  I  had  insurance  coverage 
which  paid  $34,000.00  of  which  I  was  required 
to  pay  off  an  existing  loan,  leaving  me  a  net 
of  these  proceeds  of  913. 139.79. 

The  estimated  cost  of  building  construc- 
tion was  provided  by  a  friend.  Hardy  Little 
in,  due  to  my  being  unable  to  secure  a  con- 
tractor who  would  take  the  time  to  inspect 
the  premises  and  make  an  estimate.  How- 
ever, architects  work  closely  with  contrac- 
tors and  are  well  informed  on  construction 
coete,  therefore,  this  should  have  been  suiB- 
cient.  All  of  the  necessary  documents  re- 
quired were  submitted  to  the  SBA  with  the 
loan  application,  which  was  in  amount  of 
t2S.99«.0O,  to  put  my  family  very  near  where 
we  were  before  the  storm. 


The  SBA  has  "generously"  authorized  a 
loan  of  $11,200.00.  This  amount  together 
with  the  net  proceeds  from  my  insurance 
will  not  oome  close  to  putting  my  family 
back  where  we  were.  Plus  the  fact,  the 
debris  removal  phase  of  the  Corps  of  Engi- 
neers did  approximately  $1,200  to  $1,500  dam- 
age to  my  sidewalks  and  yard  with  no 
recourse.  This  resulting  from  "free"  pro- 
grams  financed   by  our  tax  dollars. 

Senator,  why  do  programs  designed  to  help 
those  in  need  end  up  benefitting  most  those 
not  in  need? 

With  construction  costs  up  at  this  time. 
Interest  rates  up,  the  cost  of  living  up,  there 
is  no  way  I  can  provide  a  decent  home  for 
my  family  under  the  "generous"  terms  of 
the  SBA. 

Our  government  can  waste  more  money, 
but,  when  it  comes  down  to  helping  those 
who  really  need  help,  we  come  up  so  short. 

I  am  not  asking  for  a  "gift"  merely  a  loan 
at  an  Interest  rate  I  can  live  with,  which 
will  gladly  be  repaid. 

And,  I  am  not  alone  in  this  predicament 
in  Jonesboro,  Arkansas,  but  many  folks  here 
feel  their  Justified  complaints  will  faU  upon 
deaf  ears,  which  is  too  often  the  case. 

The  figures  listed  previously  can  be  prop- 
erly proven  and  documented  if  you  wish. 

Whether  there  is  anjrthing  you  can  do,  I 
don't  know,  but  at  least  you  know  my  feel- 
ings. I  should  appreciate  your  bringing  this 
to  the  attention  of  the  other  members  of 
Congress  from  our  great  state. 
Very  sincerely  yours. 

Gut  Ransom. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1974— UMTTATION  OF  TIME  ON 
AMENDMENTS 

Mr.  TOWER.  Mr.  President,  I  yield  1 
minute  to  the  distinguished  Senator  from 
West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Texas. 

Mr.  President,  the  request  I  am  about 
to  make  has  been  cleared  with  the  man- 
agers of  the  military  procurement  bill 
on  both  sides  of  the  aisle  and  with  the 
leadership  on  both  sides  of  the  aisle.  It 
has  been  cleared  with  the  Senator  from 
Washington  (Mr.  Jackson)  ,  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  Missouri  (Mr.  Syming- 
ton), the  Senator  from  Texas  (Mr. 
Tower)  ,  the  Senator  from  Colorado  (Mr. 
DoMiNicK) ,  and  other  Senators. 

I  ask  imanimous  consent  that  on 
Thiu-sday,  at  the  hour  of  10  a.m.,  the 
Senate  resume  the  consideration  of  the 
Trident  amendment  No.  517,  offered  by 
the  distinguished  Senator  from  New 
Hampshire  (Mr.  McIntyre)  and  the  dis- 
tinguished Senator  from  Colorado  (Mr. 
DoMiNicK) ;  that  there  be  1  hour  of  de- 
bate, thereon,  to  be  equally  divided  be- 
tween the  Senator  from  Washington 
(Mr.  Jackson)  and  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  and 
that  the  vote  occur  on  the  amendment  at 
11  a.m. 

Mr.  McCLELLAN.  Mr.  President,  do  I 
correctly  understand  that  there  is  to  be 
only  1  hour  of  debate? 

Mr.  ROBERT  C.  BYRD.  No.  The  Sen- 
ate has  already  entered  Into  an  agree- 
ment under  which  there  will  be  4  hours 
of  debate  on  Trident  tomorrow. 

Mr.  TOWER.  Do  I  understand  that  the 


vote  will  occur  at  the  end  of  that  hour 
on  Thursday? 

Mr.  ROBERT  C.  BYRD.  Yes.  at  11 
o'clock. 

Mr.  McCLELLAN.  Eleven  o'clock. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
amendment  by  the  Senator  from  Cali- 
fornia (Mr.  Cranston),  to  which  an 
amendment  by  the  Senator  from  Mon- 
tana (Mr.  Mansfield)  was  offered,  there 
be  a  limitation  of  1  hour,  to  be  equally 
divided  in  accordance  with  the  usual 
form;  that  there  be  a  limitation  on  any 
amendment  thereto  of  30  minutes,  to  be 
equally  divided  in  accordance  with  the 
usual  form;  and  that  there  be  a  limita- 
tion on  any  motion  to  table  or  any  appeal 
in  relation  thereto  of  10  minutes,  to  be 
equally  divided  ir.  accordance  with  the 
usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FUUBRIGHT.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  but  take  this  opportunity  to 
inquire,  was  a  similar  agreement  entered 
into  with  regard  to  my  amendment,  or 
had  the  Senator  dealt  with  that? 

Mr.  ROBERT  C.  BYRD.  I  believe  the 
Senator  has  reference  to  his  amendment 
to  the  Hughes  amendment. 

Mr.  FULBRIGHT.  Well,  I  thought  the 
leadership  thought  it  should  be  brought 
up  separately.  But  what  I  am  inquiring 
about  is,  I  just  wsinted  to  know  whether  a 
time  limitation  agreement  on  it  had  been 
reached. 

Mr.  ROBERT  C.  BYRD.  At  the  time 
the  leadership  was  pleading  with  the 
Senator  to  bring  up  his  amendment  sep- 
arately it  was  another  day,  and  circum- 
stances were  different. 

Mr.  FULBRIGHT.  Well,  I  was  just 
taking  the  opportunity  to  Inquire.  I  will 
speak  to  the  Senator  separately  about  it. 

Mr.  ROBERT  C.  BYRD.  If  an  amend- 
ment is  entered  to  the  Hughes  amend- 
ment, as  I  imderstand  the  order  entered 
some  days  ago,  there  would  be  a  30-min- 
ute  time  limitation,  wotild  there  not? 

Mr.  FULBRIGHT.  I  will  speak  to  the 
Senator  later.  He  has  not  made  any  sepa- 
rate request  in  connection  therewith? 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  FULBRIGHT.  That  is  all  I  am 
asking. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  It  would  be  30  minutes  on  an 
amendment  to  the  amendment,  the  Sena- 
tor is  correct. 

Without  objection,  the  request  of  the 
Senator  from  West  Virginia  is  agreed  to. 


AMENDMENT  OP  THE  SMALL  BUSI- 
NESS ACT  (S.  1672) — VETO  MESSAGE 

The  Senate  continued  with  the  recon- 
sideration of  the  bill  (S.  1672) ,  to  amend 
the  Small  Business  Act. 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  from  California  yield  for  a 
question? 

Mr.  CRANSTON.  I  am  deUghted  to 
yield  to  the  Senator  from  Illinois. 
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Mr.  STEVENSON.  The  Farmers  Home 
Administration  Is  now  administering  a 
program  of  5  percent  loans.  The  legisla- 
tion passed  last  spring  provided  that 
rates  would  be  "reasonable."  The  FHA 
is  taking  the  position  that  reasonable 
rates  are  market  rates,  which  are  now  7, 
8,  and  9  percent,  and  if  any  farmer  can 
get  a  loan  at  7,  8,  or  9  percent.  It  will 
not  make  reUef  available  under  the 
Farmers  Home  Administration. 

Is  it  the  Senator's  opinion  that  7,  8, 
or  9  percent  interest  rates  are  reasonable 
for  disaster  victims? 

Mr.  CRANSTON.  Most  certainly  not. 
That  is  not  the  sort  of  aid  that  we  should 
give  to  victims  of  disasters.  The  Senator 
from  California  would  like  to  point  out 
that  under  the  President's  proposal  yes- 
terday, we  gave  aid  to  the  people  of  Nica- 
ragua, unlimited  aid  to  them,  without 
any  interest. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  California  has 
expired. 

Mr.  TOWER.  I  yield  the  Senator  a 
minute. 

Mr.  STEVENSON.  I  thank  the  Senator 
from  Texas  and  the  Senator  from 
California. 

If  Congress  approved,  as  it  did,  a  dis- 
aster relief  program  providing  for  one 
percent  loans  to  disaster  victims,  it  could 
hardly  be  Inferred  that  Congress  In- 
tended to  make  7  or  8  or  9  percent  in- 
terest rate  loans  available  to  the  victims 
of  natural  disasters. 

I  just  wanted  to  point  out,  and  I  thank 
the  Senator,  that  the  Farmers  Home  Ad- 
ministration In  this  case  has  defied  the 
will  and  the  intent  of  Congress. 

Mr.  BAKER.  Mr.  President,  I  have  re- 
viewed President  Nixon's  veto  message 
to  S.  1672,  the  amendment  of  the  Small 
Business  Act,  for  myself  and  Senators 
Cook  and  Brock  and  have  reluctantly 
concluded  that  the  objections  outlined 
therein  by  the  President  are  well 
founded. 

My  reluctance  stems  from  a  firm  con- 
viction that  the  provision  of  compassion- 
ate and  substantial  relief  to  disaster 
victims  is  a  paramoimt  national  concern, 
and  from  the  realization  that  S.  1672 
would  speed  the  economic  recovei-y  of 
many  areas  of  our  country  which  have 
been  afiOIcted  by  natural  disasters.  I  must 
agree,  however,  that  the  level  of  Federal 
spending  required  to  comply  with  the 
provisions  of  S.  1672  is  too  exorbitant 
and  would  provide  an  additional  and  un- 
necessary inflationary  Impetus  further 
raising  the  pall  of  a  tax  increase. 

My  vote  to  sustain  the  President's  veto 
should  not  be  cast  as  a  belief  that  the 
current,  post-April  20  Federal  disaster 
relief  program  consisting  of  5 -percent 
loans  with  no  forgiveness  is  adequate — 
for  I  do  not  so  believe.  I  voted  for  Sen- 
ator Taft's  amendment  to  S.  1672,  which 
was  imfortunately  deleted  in  conference, 
providing  for  a  graduated  forgiveness 
program  based  on  the  adjusted  gross  in- 
come of  the  individual  disaster  victim 
and  on  the  extent  of  the  loss  incurred. 
I  considered  the  Taft  amendment,  in  its 
original  form,  as  reflecting  both  respon- 
siveness to  the  needs  of  disaster  victims 
and  fiscal   responsibility.  The  bulk  of 


grant  assistance  would  have  been  di- 
rected to  those  middle-  and  low-income 
individuals  least  able  to  cope  with  the 
financial  strain  imposed  by  damage  re- 
pair and  replacement  expense. 

Regrettably,  S.  1672,  as  forwarded  to 
the  President,  entitles  a  disaster  victim 
to  a  free  grant  of  as  much  as  $2,500  Ir- 
respective of  the  victim's  income  and 
access  to  private  sources  of  relief.  This 
constitutes  unnecessary  spending  as  well 
as  inequitable  distribution  of  disaster 
assistance. 

I  fervently  hope  that  fair,  equitable, 
and  comprehensive  disaster  assistance 
legislation  may  be  soon  forthcoming. 
The  Senate  currently  is  considering  the 
administration's  disaster  bill,  S.  1840, 
which  includes  a  program  of  grants  to 
needy  families  and  loans,  at  the  Treas- 
ury rate  of  interest,  for  other  victims. 
The  need  for  disaster  legislation  which 
is  comprehensive,  reflecting  considera- 
tion of  all  aspects  of  the  effects  of  nat- 
ural disasters,  is  evident;  but  we  must 
recognize  that  the  allocation  of  free 
grants  must  be  tied  to  the  extent  of  dam- 
age and  to  the  Income  of  the  victim. 
That  is  the  only  fair  and  responsible 
means  of  relief. 

Mr.  BIBLE.  Mr.  President,  as  chair- 
man of  the  Select  Committee  on  Small 
Business,  I  would  like  to  comment  on  the 
question  of  whether  S.  1672,  the  Small 
Business  Act  Amendments,  should  be 
passed  over  President  Nixon's  veto. 

The  aspect  of  the  bill  which  I  know 
best  is  section  2 — the  so-called  economic 
disaster  provision,  which  would  con- 
solidate and  extend  SBA's  authority  to 
make  loans  to  assist  small  firms  into  com- 
pliance with  Federal  environmental,  con- 
sumer, health,  and  safety  laws.  The  Sen- 
ate and  the  House  worked  closely  to- 
gether to  develop  an  acceptable  proposal 
in  this  area  as  evidenced  by  the  fact  that 
Representative  Patman,  chairman  of  the 
House  Banking  Committee,  introduced 
the  companion  measure  this  year  (H.R. 

4272). 

I  have  spoken  at  length  about  this 
provision — Congressional  Record,  May 
17,  page  16113) — and  feel  that  it  is 
imnecessary  to  do  so  now,  since  there 
seem  to  be  no  objections  to  section  2  of 
this  bill  by  either  branch  of  the  Congress 
or  by  the  President. 

Section  1  of  S.  1672  projMjses  increases 
In  the  overall  ceilings  for  SBA  loan  pro- 
grams as  outlined  in  the  report  of  the 
Senate  Banking  Committee — Senate 
Resolution  93-132,  April  30,  1973,  pages  1 
and  2.  That  report  makes  it  clear  that 
increases  sought  are  the  routine  type 
that  occur  from  time  to  time  as  these 
programs  approach  the  maximum  levels 
which  were  previously  authorized  by  Con- 
gress. There  seem  to  be  no  objections  to 
this  provision  by  either  branch  of  Con- 
gress or  by  the  President. 

Objection  was  first  noted  on  July  10 
when  Mr.  Roy  L.  Ash,  Director  of  the 
Office  of  Management  and  Budget,  sent 
a  letter  to  Speaker  of  the  House  of  Rep- 
resentatives recommending  against  fa- 
vorable consideration  by  the  House  of  the 
forgiveness  and  erosion  sections  of  the 
bill — at  that  time  sections  4  and  6  of 
H.R.  8606. 


The  President's  veto  message  of  Sep- 
tember 22  appeared  in  the  Congressional 
Record,  page  30996 — and  objects  to  the 
forgiveness  section  of  the  present  bill — 
section  4  of  S.  1672. 

The  history  of  the  administration's 
position  on  forgiveness  over  the  past  16 
months  is  worth  noting: 

After  tropical  storm  Agnes,  the  ad- 
ministration proposed  a  $5,000  forgive- 
ness for  each  disaster  loan. 

On  December  27,  the  administration 
eliminated  all  forgiveness  for  Farmers 
Home  Administration  loans. 

In  1973,  the  administration  proposed  a 
farm  bill  making  tliis  FHA  elimination  a 
matter  of  statute,  and  supported  the 
Tower  amendment  extending  the  elimi- 
nation to  the  SBA  loan  program.  This 
was  in  April  of  this  year — see  Public 
Law  93-24,  effective  April  30,  1973. 

On  May  8,  shortly  thereafter,  the  ad- 
ministration sent  a  message  to  Congress 
which  in  effect  proposed  the  restoration 
of  a  maximum  of  a  $4,000  grant  for 
"needy  persons — the  President's  message 
to  Congress  proposing  enactment  of  the 
Disaster  Preparedness  and  Assistance 
Act,  May  1973;  Weekly  Compilation  of 
Presidential  Documents,  Monday,  May 
14,  1973,  page  656. 

This  message  was  brought  before  the 
Congress  on  May  17  in  connection  with 
the  introduction  of  the  administration's 
proposed  bill,  S.  1840. 

Because  the  bill  presents  "a  compre- 
hensive new  approach"  to  disaster  relief, 
including  the  consolidation  of  fimctions 
in  the  Department  of  Housing  and  Urban 
Affairs  and  the  transfer  of  disaster  pro- 
grams from  elsewhere  in  the  Govern- 
ment, it  was  referred  to  both  the  Sen- 
ate Banking  Committee  and  the  Sen- 
ate Public  Works  Committee  for 
hearings. 

Now,  as  of  September  1973,  the  ad- 
ministration opposes  the  $2,500  foregive- 
ness  figure  as  being  too  large. 

I  must  confess  that  In  light  of  these 
four  shifts  of  position  in  less  than  a  year 
and  a  half,  the  current  Nixon  adminis- 
tration argument  has  less  than  full  cred- 
ibility with  the  Senator  from  Nevada. 

As  the  Senate  mil  recall,  S.  1672  was 
considered  on  May  17— page  S9237  and 
the  following — at  a  time  of  very  exten- 
sive flooding  in  the  Mississippi  Valley.  I 
believe  that  the  question  on  the  Senate 
floor  was  that  if  the  President  was  pro- 
posing a  maximum  $4,000  grant  for  the 
relief  of  those  injured  in  future  disasters, 
why  should  not  comparable  relief  be 
available  Immediately  to  businesses  and 
homeowners  actually  suffering  damage 
while  the  bill  was  being  considered? 

The  consequent  $4,000  figure  for  both 
FHA  and  SBA  was  incorporated  into  the 
bill  by  amendment,  and  the  bill  was  then 
passed  by  a  vote  of  82-1. 

Subsequently,  the  $4,000  figure  was  cut 
to  $2,500  by  the  Conference  Committee 
with  an  accompanying  3-percent  inter- 
est rate  on  the  balance;  with  an  option 
to  waive  any  foregiveness  and  have  the 
entire  loan  at  a  1 -percent  interest  rate — 
Conference  Report:  Senate  Report  92- 
363:  House  Report  93-428. 
This  proposal  may  not  be  the  Ideal 
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solution.  Hearings  are  presently  under- 
way In  the  Senate  Public  Works  Com- 
mittee on  the  President's  proposal,  which 
ii  also  being  considered  by  the  Senate 
Banking  Committee.  These  will  undoubt- 
edly be  full  and  fair  inquiries.  To  the 
extent  that  the  adminintratlon  propos- 
als have  merit,  they  can  be  enacted  by 
this  93d  Congress.  Following  any  such 
enactment,  such  subsequent  provisions 
can  supersede  the  legislation  we  are  con- 
sidering today. 

In  the  meantime,  the  unfortunate  dis- 
aster victims  of  our  country  need  conti- 
nuity in  the  adminintratlon  of  this  pro- 
gram. To  me  there  Is  no  justification 
whatever  In  leaving  this  year's  disaster 
victims  without  the  relief  that  would  be 
provided  by  this  legislation. 

Accordingly,  I  believe  the  Senate 
.^hould  override  this  veto  and  enact  S. 
1672  Into  law. 

WE    MTJST   OVERRIDE    NIXON   VETO    OF   S\3ALL 
BUSINESS    ACT 

Mr.  HUMPHREY.  Mr.  President,  I 
strongly  support  the  motion  to  override 
the  most  regrettable  veto  by  President 
Nixon  of  S.  1672,  amendments  to  the 
Small  Business  Act.  The  Senate  adopted 
this  important  bill  overwhelmingly  by  a 
vote  of  82-1.  I  believe  it  is  a  thoughtful 
l^>iece  of  legislation  and  certainly  does  not 
deserve  the  treatment  it  has  received 
from  the  White  House. 

S.  1672,  which  the  Nixon  administra- 
tion apparently  believes  to  be  urmeces- 
sary,  is  designed  to  provide  a  minimum 
of  assistance  to  American  small  busi- 
nesses and  to  assure  assistance  at  rea- 
sonable costs  to  citizens  who  have  suf- 
fered from  natural  disasters. 

In  these  times  of  economic  chaos,  when 
interest  rates  are  forcing  growing  num- 
bers of  small  businessmen  to  close  down 
operations,  it  is  inconceivable  to  cut  off 
the  meager  amoxmts  of  help  provided  In 
this  vetoed  bill.  A  thriving  American 
economy  requires  the  continuation  of  a 
vibrant  and  competitive  small  business 
sector.  I  believe  that  the  vetoed  measure 
made  an  important  contribution  to  this 
toal. 

Of  course,  the  President  claims  that  he 
vetoed  this  legislation  because  of  the  high 
costs  involved  in  the  disaster  relief  sec- 
tions of  the  bill.  I  could  not  disagree 
more.  I  believe  that  victims  of  natural 
disasters  should  be  helped  by  their  Gov- 
ernment to  get  back  on  their  feet.  The 
vetoed  legislation  would  provide  such  aid 
at  what  I  consider  to  be  a  very  reasonable 
level.  The  President  may  be  able  to  wait 
until  a  new  more  comprehensive  disaster 
relief  program  is  developed  and  approved 
by  Congress,  but  people  affected  by  these 
unfortimate  natuial  calamities  cannot. 

I  believe  that  we  must  overwhelmingly 
reject  this  Presidential  veto  and  I  urge 
all  of  my  colleagues  to  join  me. 

Mr.  PERCY.  Mr.  President,  I  Intend  to 
vote  to  sustain  the  President's  veto  of 
S.  1672.  My  reasons  are  based  not  only 
on  fiscal  prudence,  but  on  fiscal  fairness 
as  well. 

This  bill  would  reinstitute  the  same 
type  of  loan  forgiveness  program  which 
the  Senate  specifically  voted  to  terminate 
last  spring.  While  I  believe  that  meet 


Americans  are  more  than  willing  to  have 
their  tax  money  used  to  assist  the  victims 
of  natural  dlssisters  who  do  not  have  the 
resources  to  make  up  their  own  losses,  I 
do  not  believe  we  should  ask  them  to  pay 
for  outright  grants  to  those  who  are 
financially  able  to  provide  for  themselves. 

Last  August  I  supported  an  amend- 
ment to  the  disaster  relief  program  gear- 
ing Federal  assistance  to  the  financial 
need  of  the  recipient.  The  version  of  S. 
1672  originally  passed  by  the  Senate  in- 
cluded a  similar  sliding  scale  and  I  regret 
that  the  final  bill  did  not  retain  the 
Senate  lan^age. 

Subcommittees  of  both  the  House  and 
the  Senate  are  now  considering  the  ad- 
ministration's proposed  Disaster  Pre- 
paredness and  Assistance  Act  of  1973, 
and  I  understand  that  a  comprehensive 
bill  could  be  reported  to  the  full  Senate 
this  year.  Before  rushing  to  reinstitute 
a  program  which,  by  all  accounts,  has 
been  subject  to  serious  abuses,  we  should 
allow  the  proper  committees  to  complete 
their  work  and  carefully  consider  their 
recommendations. 

I  understand  that  the  conferees  on  S. 
1672  were  wary  of  possible  delays  in 
administering  a  grant  and  loan  program 
based  on  need.  I  hope  that  the  respective 
committees  will  give  priority  attention  to 
the  establishment  of  a  workable  system. 
I  also  hoioe  that  serious  consideration  will 
be  given  to  the  possibility  of  a  Federal 
program  to  assist  individuals  In  securing 
adequate  insurance  against  future 
natural  disasters.  In  addition,  I  believe 
low-interest  loans  should  be  made  avail- 
able to  those  unable  to  secure  similar 
financing  from  private  sources.  Whatever 
legislation  is  finally  adopted  should  be 
retroactive  to  the  termination  of  Public 
Law  92-335  so  that  all  individuals  in 
need  of  such  assistance  will  be  eligible. 

I  will  give  whatever  support  I  can  to 
the  passage  of  comprehensive  disaster 
relief  legislation,  but  I  do  not  believe  we 
should  rush  a  bill  through  without  thor- 
oughly studying  the  programs  of  the 
past.  

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  All  remaming  time  having  been 
yielded  back,  the  question  is.  Shall  the 
bill  pass,  the  objections  of  the  President 
of  the  United  States  to  the  contrary  not- 
withstanding? On  this  question,  the  yeas 
and  nays  are  requirec.  by  the  Constitu- 
tion, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYKD.  I  announce 
that  the  Senator  from  Michigan  (Mr. 
Hart)  ,  and  the  Senator  from  Mississippi 
(Mr.  Stknnis)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Iowa  (Mr.  Clark)  is  absent  because  of 
death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Clark)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Ohio  (Mr.  Taft)  ,  is  absent 
on  official  business. 

I  also  annoimce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  is  absent  because 
of  iUnesii. 

I  further  annoimce  that.  If  present 
and  voting,  the  Senator  from  Ohio  (Mr. 
Taft)  would  vote  "yea." 
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The  yeas  and  nays  resulted — yeas  59, 
nasrs  36,  as  follows: 
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YEAS— 59 

Abourezk 

HaskeU 

Mondale 

Aiken 

Hatfield 

Montoya 

Allen 

Hathaway 

Moss 

Bayh 

HoUings 

Muskle 

Bentsen 

Huddleston 

Nelson 

Bible 

Hughes 

Fas  tore 

Biden 

Humphrey 

Pell 

Brooke 

Inouye 

Randolph 

Burdick 

Jackson 

Rlblcoff 

Byrd,  Robert  C.  Javits 

Schwelker 

Cannon 

Johnston 

Sparkman 

Case 

Kennedy 

Stafford 

Church 

Long 

Stevens 

Cranston 

Magnuson 

Stevenson 

Eagleton 

Mansfield 

Symington 

Eastland 

McClellan 

Tunney 

Ervln 

McCJee 

Weicker 

Pulbrlght 

McGovem 

WUllams 

Gravel 

Mclntyre 

Young 

Hartke 

Metcalf 
NAYS — 36 

Baker 

Dole 

Nunn 

Bartlett 

Domentcl 

Fackwood 

Beall 

Domlnlck 

Percy 

Bellmen 

Fannin 

Proxmlre 

Bennett 

Fong 

Roth 

Brock 

Cioldwater 

Saxbe 

Buckley 

Griffln 

Scott,  Hugh 

Syrd. 

Gumey 

Scott, 

Harry  P.,  Jr.    Hansen 

William  L 

Chiles 

Helms 

Talmadge 

Cook 

Hruska 

Thurmond 

Cotton 

Mathlas 

Tower 

Curtis 

McClure 

NOT  VOTING- 

-5 

aark 

Pearson 

Taft 

Hart 

Stennis 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  59  and  the  nays  36.  Two- 
thirds  of  the  Senators  present  and  voting 
not  having  voted  in  the  affirmative,  on 
reconsideration  the  bill  fails  of  passage. 

Mr.  TOWER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  veto 
was  sustained. 

Mr.  CURTIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHILES.  Mr.  President,  I  voted 
today  to  sustain  the  President's  veto  of 
S.  1672,  a  bill  to  amend  the  Small  Busi- 
ness Act.  My  basic  reason  Is  because  of 
uhe  provisions  relating  to  the  Federal 
Government's  disaster  relief  program. 

In  Florida,  as  in  many  other  parts  of 
the  Nation,  we  have  witnessed  a  tre- 
mendous series  of  natural  disasters.  In 
my  State,  where  these  disasters  have 
occurred,  I  have  worked  very  hard  to 
assist  unfortimate  victims  tn  cutting 
Government  redtape  in  obtaining  Fed- 
eral assistance.  Resulting  from  many  of 
these  disasters,  there  are  several  pro- 
posals now  pending  in  the  Congress  to 
help  In  the  fastest  way  possible  disaster 
victims.  My  prime  concern  in  this  area 
is  to  help  disaster  victims  who  cannot 
help  themselves,  in  particular,  low-in- 
come families. 

Given  the  ctirrent  state  of  our  econ- 
omy, and  the  need  to  hold  the  line  and 
even  cut  back  on  some  Federal  expendi- 
tures, I  feel  S.  1672  would  cause  another 
serious  leak  in  the  Federal  Treasury.  In 
particular,  is  the  large  and  unnecessary 
expense  to  taxpayers  of  making  tax  dol- 
lars available  for  subsidized  loans  and 
grants  to  all  disaster  victims  regardless 
of  their  financial  need.  For  example.  It 
would  be  possible  tmder  this  bill  for  a 
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wealthy  landowner  to  obtain  a  $2,500 
free  grant  from  the  Government  and  an- 
other loan  at  only  3  percent  interest.  On 
the  other  hand,  this  same  landowner 
could  obtain  a  loan  for  the  full  amount 
at  only  1  percent  Interest.  This  does  not 
seem  to  be  fair  to  the  taxpayer. 

The  estimated  cost  of  S.  1672  Is 
around  $400  million  in  Federal  dollars  for 
each  $1  billion  In  loans.  This  could  add 
up  to  $800  million  to  the  Federal  budget. 

It  just  seems  to  me  that  In  a  time 
when  we  are  trying  to  balance  our  budg- 
ets, trying  to  avoid  raising  taxes  and  halt 
rising  Inflation,  this  bill  runs  too  far  in 
the  other  direction.  In  addition,  we  need 
to  understand  that  Government  should 
not  be  called  on  to  solve  all  problems. 


INTRODUCTION  OF  S.  2482,  TO 
AMEND  THE  SMALL  BUSINESS 
ACT 

Mr.  CRANSTON.  Mr.  President,  on  be- 
half of  myself,  the  distinguished  Sena- 
tor from  Texas  (Mr.  Tower),  and  the 
distinguished  Senator  from  Alabama 
(Mr.  Sparkman)  I  send  to  the  desk  a 
bill  which  removes  the  controversial  ele- 
ments that  produced  the  veto.  It  Is  a 
bill  designed  for  rapid  treatment,  because 
unless  we  act  swiftly,  no  fimds  will  be 
available  for  SBA  loans  after  October  12. 
I  send  the  bill  to  the  desk  with  the 
imanimous-consent  request  that  It  go 
straight  to  the  Calendar. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIA-nON  AUTHORIZATION  ACT, 
1974 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sxaao  consideration  of  the  unfinished 
business,  H.R.  9286,  which  will  be  stated 
by  tiUe. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  9286)  to  authorize  appropria- 
tions during  the  fiscal  year  1974  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and  oth- 
er weapons,  and  research,  development,  test 
and  evaluation,  for  the  Armed  Forces,  and 
to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component  and 
of  the  Selected  Reserve  of  each  reserve  com- 
ponent of  the  Armed  Forces,  and  the  mili- 
tary training  student  loads,  and  for  other 
purposes. 

amenouent  no.  sio 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  Jackson-Nunn 
amendment,  on  which  there  Is  a  2>/^-hour 
limitation. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  30,  between  lines  2  and  3,  Insert 
a  new  section  as  follows : 

"Sec.  703.  (a)  The  Congress  finds  that  In 
order  to  achieve  a  more  equitable  sharing 
of  the  costs  and  expenses  arising  from  com- 
mitments and  obligations  under  the  North 
Atlantic  Treaty,  the  President  should  seek, 
through  appropriate  bilateral  and  multilat- 
eral arrangements,  payments  sufBclent  In 
amount  to  offset  fully  any  balance-of-pay- 
ment  deficit  Incurred  by  the  United  States 
during  the  fiscal  year  ending  June  30,  1G74. 
as  the  result  of  the  deployment  of  forces  In 


Europe  In  fulfillment  of  the  treaty  commit- 
ments and  obligations  of  the  United  States. 

"(b)  In  the  event  that  the  North  Atlantic 
Treaty  Organization  members  (other  than 
the  United  States)  fall  to  offset  the  net  bal- 
ance-of-payment  deficit  described  In  subsec- 
tion (a)  prior  to  the  expiration  of  twelve 
months  after  the  date  of  enactment  of  this 
section,  no  funds  may  be  expended  after  the 
expiration  of  eighteen  months  following  the 
date  of  enactment  of  this  section  for  the 
purpose  of  maintaining  or  supporting  United 
States  forces  in  Europe  in  any  number  great- 
er than  a  number  equal  to  the  average 
monthly  number  of  United  States  forces  as- 
signed to  duty  in  Europe  during  the  fiscal 
year  ending  June  30,  1974,  reduced  by  a  per- 
centage figure  equal  to  the  percentage  figure 
by  which  such  balance-of-payment  deficit 
during  such  fiscal  year  was  not  offset. 

"(c)  The  Congress  further  finds  (1)  that 
the  other  members  of  the  North  Atlantic 
Treaty  Organization  should,  In  order  to 
achieve  a  more  equitable  sharing  of  the  cost 
burden  under  the  treaty,  substantially  in- 
crease their  contributions  to  assist  the  United 
States  in  meeting  those  added  budgeting  ex- 
p>enses  incurred  as  the  result  of  maintaining 
and  supporting  United  States  forces  In  Eu- 
rope, including,  but  not  limited  to,  wages 
paid  to  local  personnel  by  the  United  States, 
recurring  expenses  incurred  In  connection 
with  the  maintenance  and  operation  of  real 
property,  maintenance  facilities,  supply  de- 
pots, cold  storage  facilities,  commvmications 
systems,  and  standby  operations,  and  nonre- 
curring expenses  such  as  the  construction 
and  rehabilitation  of  plants  and  facilities; 
(2)  that  the  amount  paid  by  the  United 
States  In  connection  with  the  North  Atlantic 
Treaty  Infrastructure  program  should  be  re- 
duced to  a  more  equitable  amount;  and  (3) 
that  the  President  should  seek,  through  ap- 
propriate bilateral  and  multilateral  arrange- 
ments, a  substantial  reduction  of  the 
amounts  paid  by  the  United  States  in  con- 
nection wtlh  those  matters  described  in  (1) 
and  (2)  above. 

"(d)  The  President  shall  submit  to  the 
Congress  within  ninety  days  after  the  date  of 
enactment  of  this  Act,  and  at  the  end  of  each 
ninety-day  period  thereafter,  a  written  re- 
port informing  the  Congress  of  the  progress 
that  has  been  made  In  implementing  the 
provisions  of  this  section." 

On  page  30.  line  3,  strike  out  "Sec.  703" 
and  Insert  "Sec.  704". 

Mr.  JACKSON.  Mr.  President,  I  will 
be  very  brief  in  my  remarks,  and  I  see  no 
need  to  utilize  the  full  2"/2  hours,  from 
my  point  of  view;  and  I  think  Senator 
NxmN  would  agree  with  that. 

In  behalf  of  Senator  Nunn,  Senator 
PERcrr,  Senator  Brock,  Senator  Magnu- 
son, Senator  Thurmond,  Senator  Bent- 
sen,  and  Senator  Johnston,  I  am  pre- 
senting this  amendment  to  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  be  the  Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  have  two 
questions.  One,  does  the  Senator  intend 
to  ask  for  the  yeas  and  nays  on  his 
amendment? 

Mr.  JACKSON.  Yes. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  at  this  time. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Second,  would 
the  Senator  agree  to  cutting  the  time  at 
this  point,  so  that  Senators  will  know 
how  much  time  will  be  consumed? 

Mr.  JACKSON.  I  hesitate  to  be  specific. 
I  see  no  reason  why  we  cannot  finish  in 
an  hour,  but  I  would  prefer  at  this  mo- 
ment not  to  set  it  at  that.  We  could  at 


least  set  the  time  at  an  hour  and  a  half. 
My  guess  Is  that  It  will  be  less  than  an 
hour. 

Mr.  ROBERT  C.  BYRD.  Is  it  agreeable 
with  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  if  time  is  reduced  on 
the  Jackson-Nunn  amendment  to  1  hour 
and  30  minutes  instead  of  2  hours  tmd  30 
minutes,  as  previously  ordered? 

Mr.  THURMOND.  I  have  no  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  the  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  shortly 
before  the  August  recess.  Senator  Nunn 
and  I  indicated  that  we  would  offer  an 
amendment  to  the  defense  procurement 
bill  designed  to  solve  the  principal  prob- 
lem arising  out  of  our  force  deployments 
in  Europe:  the  adverse  Impact  on  our 
balance  of  payments. 

We  offer  this  bipartisan  initiative  In 
the  conviction  that  a  strong  North  At- 
lantic Alliance  is  vital  to  the  security  of 
the  United  States,  to  the  successful  nego- 
tiation of  mutual  and  balanced  force 
reductions  in  Eiuvpe,  and  to  the  con- 
tinuity of  an  Internationalist  foreign  pol- 
icy that  has  served  the  security  interests 
of  the  United  States  and  the  cause  of 
Individual  liberty  throughout  Europe  for 
nearly  30  years.  We  offer  our  amendment 
as  friends  of  the  North  Atlantic  Treaty 
Organization  and  as  supporters  of  a  sig- 
nificant, adequate  American  presence  in 
Evux)pe. 

Mr.  President,  it  Is  because  I  am  proud 
of  the  record  of  the  NATO  Alliance  and 
persuaded  of  Its  continuing  importance 
that  I  am  concerned  to  see  the  division  of 
biu-dens  within  the  Alliance  shared  as 
equitably  as  possible  and  shared  in  a 
way  that  will  be  acceptable  to  the  15 
member  nations.  And  among  the  burdens 
to  be  shared  is  the  impact  of  NATO  ex- 
penditures on  the  balance  of  payments 
of  the  participating  sdlles.  It  is  toward 
a  more  eqidtable  sharing  of  this  burden 
that  our  amendment  is  directed. 

In  my  judgment,  Mr.  President,  the 
principal  objection  of  Members  of  Con- 
gress to  the  stationing  of  American  forces 
in  Europe  as  a  part  of  our  commitments 
and  obligations  imder  NATO  has  been 
the  adverse  impact  on  our  balance  of 
payments — an  adverse  Impact  that  has 
been  particularly  objectionable  In  view 
of  the  strength  of  the  currencies  of  some 
of  our  NATO  allies  and  the  recent  weak- 
ness of  the  U.S.  dollar  in  relation  to  those 
currencies.  Moreover,  the  weakness  of  the 
dollar  as  against,  say,  the  German  mark 
or  the  French  or  Belgian  franc  has  been 
aggravated  by  that  part  of  our  balance- 
of-payments  deficit  resulting  directly 
from  the  stationing  of  our  forces  In  Eu- 
rope. The  political  tensions  to  which  this 
aggravation  has  given  rise  have  been  ex- 
acerbated by  the  activities  of  speculators 
in  Germany,  Prance,  and  Belgium, 
among  others,  who  have  sought  to  profit 
from  the  weakness  of  the  dollar.  It  .Is,  I 
suppose,  only  human  to  react  with  deep 
resentment  against  the  sort  of  specula- 
tive activity  that  has  been  going  on  in 
coimtries  that  are  allies  of  the  United 
States.  But  It  is  In  the  common  Interest 
of  all  the  allies  to  work  together  to  solve 
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the  economic  problem  of  burden  sharing 
within  the  Alliance.  To  economic  prob- 
lems we  should  be  able  to  apply  economic 
solutions — and  that  is  what  our  amend- 
ment proposes  to  do. 

Our  amendment  advises  the  President 
to  seek,  through  appropriate  bilateral  and 
multilateral  arrangements,  the  complete 
offset  of  any  balance  of  payments  deficit 
resulting  from  the  stationing  of  Ameri- 
can forces  in  Europe  in  fulfillment  of  the 
treaty  commitments  and  obligations  of 
the  United  States.  I  believe  that  our 
NATO  allies  can  and  should  relieve  the 
United  States  of  this  burdensome  drain 
on  our  balance  of  payments.  Our  eco- 
nomic position  with  respect  to  Euro(>e  is 
no  longer  adequate  to  justify  the  con- 
tinued forbearance  of  the  United  States 
in  the  face  of  the  growing  economic 
strength  of  our  European  allies.  That  we 
have,  in  the  past,  been  willing  to  absorb 
substantial  balance  of  payment  deficits 
surely  attests  to  our  good  will;  that  we 
can  no  longer  absorb  these  deficits  and 
have  decided  to  shift  the  responsibility 
for  balancing  the  outflow  of  dollars  to  the 
coimtries  where  the  dollars  are  spent  will 
test  the  good  will  of  the  allies.  This  de- 
cision challenges  the  sincerity  of  our 
allies  In  living  up  to  the  obligations  under 
article  3  of  the  North  Atlantic  Treaty  for 
"continuous  and  effective  self-help  and 
mutual  aid."  I  am  confident  that,  with 
the  sort  of  clear  direction  from  the  Con- 
gress that  our  amendment  provides,  the 
allies  will  rise  to  the  challenge. 

Our  amendment  provides,  Mr.  Presi- 
dent, that  In  the  event  that  we  fail  to 
obtain  a  total  offset  of  the  fiscal  1974 
deficit  In  balance  of  payments  within  12 
months  of  the  enactment  of  the  amend- 
ment, we  shall  reduce  our  forces  in  Eu- 
rope by  a  percentage  equal  to  the  per- 
centage shortfall.  The  formula  is  simple : 
If  the  offset  is  only  75  percent  then  we 
shall  only  retain  75  percent  of  the  pres- 
ent force  level  in  Europe;  if  the  shortfall 
is  10  percent,  then  10  percent  of  the 
forces  will  be  withdrawn.  I  hope — and  I 
fully  expect — that  the  President  will  suc- 
ceed in  achieving  the  cooperation  of  the 
NATO  allies  in  offsetting  the  balance-of- 
payment  deficit  and  that,  in  conse- 
quence, we  would  retain  a  full  and  ade- 
quate level  of  forces  in  Exirope.  But  I 
believe  that,  in  fairness  to  our  allies  and 
In  response  to  the  legitimate  concern  of 
many  Members  of  Congress,  it  is  right 
and  proper  that  we  clearly  indicate  the 
nature  of  the  American  response  in  the 
event  that  we  fail  to  achieve  a  total  off- 
set of  the  deficit  in  balance  of  payments 
resulting  from  the  deployment  of  force!> 
in  Europe  in  fulfillment  of  our  treaty 
commitments  and  obligations.  I  em- 
phasize the  phrase  "in  fulfillment  of  our 
treaty  commitments  and  obligations." 
for  not  all  of  our  European  deployments 
meet  this  definition;  and  It  Is  not  in- 
tended to  require  our  allies  to  offset  costs 
associated  with,  for  example,  our  stra- 
tegic nuclear  deterrent,  even  though  some 
components  thereof  may  be  based  In 
Europe. 

Mr.  President,  I  believe  that  the  bal- 
ance of  payments  situation  has  been  the 
principal  concern  of  Members  of  Con- 
gress as  they  have  viewed  o\u  troop  level 


in  Eurc^je.  Nevertheless,  there  is  a  second 
problem  which,  while  less  critical,  is  a 
matter  of  concern.  The  United  States 
presently  incurs  substantial  budgeting 
expenses  as  the  result  of  maintaining 
and  supporting  U.S.  forces  in  Europe  as 
part  of  the  common  defense.  Now,  with  a 
thriving  and  prosperous  Western  Europe, 
we  can  reasonably  expect  this  prosperity 
to  be  reflected  in  an  increase  in  contribu- 
tions to  assist  the  United  States  In  meet- 
ing these  added  budgeting  expenses.  Our 
amendment  identifies,  partially  but  in 
some  detail,  those  areas  where  we  believe 
our  allies  should  Increase  their  direct 
budgetary  contributions  to  costs  pres- 
ently borne  by  the  United  States.  These 
relate  to  facilities,  installations,  and  re- 
curring annual  expenses  now  assmned 
by  the  United  States  in  Europe.  They  in- 
clude permanent  construction,  the  costs 
of  hiring  local  personnel,  and  the  opera- 
tion and  maintenance  of  real  property. 

It  is  our  purpose  in  proposing  Ihis 
amendment  that  the  Congress  partic- 
ipate constructively  in  the  formulation 
of  American  policy  with  respect  to  bur- 
den sharing  in  the  North  Atlantic  Alli- 
ance. In  this  spirit,  we  provide  that  the 
President  shall  make  periodic  reports  to 
the  Congress  as  to  the  status  of  bilateral 
and  multilateral  negotiations  directed 
toward  implementing  the  policy  set  out 
in  the  amendment.  We  are  confident  that 
the  Committee  on  Armed  Services  will 
monitor  these  reports  so  £ls  to  assure  that 
our  overall  objective,  a  more  balanced 
and  equitable  sharing  of  burdens  within 
the  Alliance,  will  be  realized. 

We  urge  our  colleagues  to  support  this 
amendment.  We  believe  that  the  NATO 
allies  can  resolve  this  longstanding  issue 
of  burden  sharing  among  its  members 
and  that,  in  so  doing,  it  will  provide  a 
firm  foundation  from  which  we  can  to- 
gether seek  mutual  and  balanced  force 
reductions  in  Europe  In  the  context  of 
an  East- West  agreement. 

The  Jimior  Senator  from  Georgia  (Mr. 
NuNN)  is  one  of  the  principal  architects 
of  this  amendment  and  he  has  made  a 
tremendous  contribution  in  putting  the 
amendment  together.  I  am  delighted  at 
the  outset  to  associate  with  him  in  of- 
fering this  amendment,  which  we  did  in 
a  preliminary  way  shortly  before  the  Au- 
gust recess.  I  want  to  say  how  effective 
he  has  been  in  putting  this  amendment 
together,  and  in  contributing  to  the  work 
on  the  entire  defense  procurement  bill. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield  for  a  question  before 
yielding  the  fioor? 

Mr.  JACKSON.  I  am  going  to  yield 
to  the  Senator  from  Georgia  and  then  I 
will  be  glad  to  yield  after  he  completes 
his  statement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  first  I  wish 
to  thank  my  colleague  for  his  generous 
remarks.  I  think  he  played  a  major  role 
in  this  legislation.  I  have  done  what  I 
could  to  assist  him  but  I  do  appreciate 
his  remarks. 

Mr.  President,  when  the  Armed  Serv- 
ices Committee  considered  the  defense 
procurement  legislation,  I  think  all  of 
us  on  the  committee  recognized  that  we 


had  to  reconcile  several  major  considera- 
tions. As  much  as  we  welcomed  the  pros- 
pects for  better  relations  with  the  So- 
viet Union,  we  recognized  the  prudence 
of  maintaining  a  credible  defense  pos- 
ture. And  as  vital  as  a  strong  defense  is 
to  our  national  security,  we  recognized 
that  we  live  in  a  time  of  severe  inflation, 
growing  Federal  expenditures,  a  severe 
balance-of-payments  problem,  and  ris- 
ing manpower  and  weapons  costs.  In  ef- 
fect, we  recognized  that  without  a  strong 
economy,  we  cannot  in  the  long  nm  con- 
tinue a  strong  national  defense  posture. 

This  is  why  I  am  pleased  to  offer,  along 
with  Senator  Jackson  and  a  bipartisan 
group  of  Senators,  an  amendment  to  the 
procurement  legislation  which  will  en- 
hance our  security,  contribute  to  the 
strength  of  our  defenses,  while  providing 
for  a  more  equitable  distribution  of  the 
costs  of  collective  security  in  the  Atlantic 
Alliance. 

We  are  all  familiar  with  the  great  suc- 
cess of  NATO  over  the  years.  In  particu- 
lar, our  military  contribution  has  not 
only  helped  maintain  a  realistic  balance 
of  power  in  Europe  and  thus  deter  ag- 
gression, it  has  provided  a  powerful  shield 
behind  which  the  countries  of  Western 
Eiu-ope  could  grow  and  develop.  When 
we  consider  how  a  prosperous  European 
Economic  Community  has  replaced  a 
group  of  war-ravaged  states,  we  realize 
how  far  we  have  come  since  the  dark 
days  following  World  War  n. 

Our  allies  are  now  in  a  position  to  do 
more.  Twenty-five  years  ago,  the  United 
States  had  a  problem  in  the  enormous 
surplus  in  our  trade  account,  and  the 
worldwide  shortage  of  dollars.  Today,  we 
are  having  a  hard  enough  time  reducing 
an  enormous  trade  deficit,  while  the 
West's  principal  source  of  monetary  in- 
stability is  a  surplus  of  dollars  in  the 
world's  money  markets.  I  believe  this 
balance-of-payments  problem  is  the  most 
serious  of  the  challenges  facing  the  al- 
liance— an  issue  of  highest  priority.  For 
it  affects  NATO's  cohesion  just  as  the 
MBFR  talks  are  about  to  begin. 

The  amendment  we  are  proposing  rec- 
ognizes that,  in  view  of  these  facts,  we 
need  a  new  level  of  cooperation  within 
the  North  Atlantic  Alliance.  Our  amend- 
ment establishes  clear  guidelines  for  our 
negotiations  with  Alliance  partners  on 
this  matter.  Specifically,  we  are  propos- 
ing that  the  President  negotiate  appro- 
priate bilateral  or  multilateral  arrange- 
ments that  will  result  in  an  offset  of  the 
entire  balance-of-payments  deficit  as- 
sociated with  our  NATO  treaty  commit- 
ment. And  we  establish,  through  the 
budget£u-y  process,  an  appropriate  rem- 
edy if  such  negotiations  are  not  success- 
ful— a  reduction  in  our  troop  strength, 
in  percentage  terms,  equal  to  the  per- 
centage of  the  deficit  that  is  not  offset. 

Furthermore,  our  amendment  recog- 
nizes that  while  the  balance-of-pay- 
ments deficit  is  the  most  pressing  prob- 
lem, there  are  direct  budgetary  expenses 
associated  with  our  NATO  commitment 
which  also  need  to  be  brought  into  better 
balance.  I  refer  to  bases,  installations, 
and  other  fixed  facilities — and  the  re- 
curring annual  expenses  connected  with 
their  upkeep — the  burden  of  which  is 
borne  by  the  United  States.  Thus  the 
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amendment  identified  areas  of  possible 
consideration  in  some  degree  of  detail, 
and  requires  that  the  President  report 
to  Congress  progress  In  bringing  about  a 
more  equitable  cost  shaiing  agreement 
with  our  NATO  allies. 

I  want  to  emphasize,  Mr.  President, 
that  our  overriding  concern  is  a  strength- 
ened NATO  Alliance.  The  West  is  about 
to  begin  Important  and  wide-ranging 
negotiations  with  the  Soviet  bloc.  On  the 
crucial  question  of  mutual  and  balanced 
force  reductions  in  Europe,  the  interests 
of  every  member  of  the  alliance  will  be 
directly  affected,  and  many  of  them  will 
be  direct  participants  in  the  discussions. 
It  is  Important  that  the  governments — 
and  especially  the  peoples — concerned 
share  a  common  purpose,  so  that  no  one 
of  them  is  tempted  to  adopt  a  unilateral 
stance,  rather  than  stay  with  a  united 
position. 

NATO's  military  forces  and  their 
American  component  serve  two  purposes. 
They  are  our  first  line  of  defense  against 
any  aggression  in  Europe.  And  they  serve 
to  back  up  our  position  in  important 
negotiations.  For  25  years  we  have  been 
trying  to  achieve  a  durable  political  set- 
tlement— a  settlement  that  would  have 
to  include  the  return  of  Soviet  forces  to 
the  Soviet  Union.  But  this  is  a  difficult 
undertaking.  The  Soviets  would  not  be 
convinced  th<at  it  is  in  their  interests  to 
move  in  this  direction  if  they  see  a  weak 
and  divided  Atlantic  commimity.  We 
must  strengthen  America's  economic  po- 
sition, but  we  must  not  give  away  all  hope 
of  a  mutual  balanced  force  reduction 
through  imilateral  withdrawal. 

Now,  in  recent  years,  many  Americans 
have  come  to  believe  that  the  Europeans 
simply  are  not  as  concerned  with  the  de- 
fense of  Western  Europe  as  we  are.  I  be- 
lieve there  is  good  reason  for  this  feeling. 
Certainly,  some  of  the  European  coun- 
tries are  making  great  efforts,  and  many 
of  them  have  their  own  problems.  Yet, 
considering  the  prosperity  of  Western 
Europe,  the  Europeans  overall  have  not 
been  putting  up  their  fair  share.  I  know 
that  Americans  don't  object  to  making 
sacrifices  for  collective  security  when 
they  know  those  sacrifices  are  justified. 
But  as  I  pointed  out  earlier  in  my  re- 
marks, we  can  not  pretend  that  the  dis- 
tribution of  resources  in  the  West  is  what 
it  was  25  years  ago. 

It  should  be  understood,  in  sponsoring 
this  amendment  to  have  the  Europeans 
offset  the  balance-of-payments  deficits 
arising  from  our  commitments  to  NATO, 
we  are  not  trying  to  be  punitive.  We  are 
trying  to  be  realistic.  Simply  put,  over 
the  long  run,  if  the  Europeans  would  not 
contribute  more  to  the  common  effort, 
we  will  find  that  the  United  States  alone 
will  not  be  able  to  carry  all  the  load.  In- 
deed, public  feeling  in  America  will  reach 
a  point  where  it  will  not  support  such  a 
lopsided  American  contribution. 

I  am  confident,  Mr.  President,  that  the 
Senate,  in  passing  our  amendment,  will 
indicate  to  the  American  people  and  to 
the  people  in  Western  Europe  that  we 
want  a  sound  collective  security  system 
to  which  all  the  partners  are  making  a 
fair  contribution. 

Mr.  JACKSON.  Mr.  President,  I  yield 


5  minutes  to  the  distinguished  Senator 
from  Texas,  who  is  a  cosponsor  of  the 
amendment.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  BENTSEN.  I  congratulate  the  dis- 
tinguished Senator  from  Wasliington 
and  the  Senator  from  Georgia  for  their 
work  in  regard  to  this  measure. 

Mr.  President,  every  time  we  have  be- 
fore us  an  amendment  to  withdraw  U.S. 
forces  from  Europe,  we  are  told  time  and 
time  again  by  the  administration  that 
they  are  making  approaches  to  the  coun- 
tries of  NATO  to  get  them  to  carry  their 
share  of  the  load,  and  invariably  the 
following  year  we  see  little  progress. 

At  the  present  time  we  are  talking 
about  spending  6  percent  of  our  gross 
national  product  on  defense.  At  the 
same  time  the  Germans  are  spending  5 
percent,  and  the  Norwegians  are  sp)end- 
ing  3.5  percent  of  their  gross  national 
product  on  their  defense.  And  then  we 
have  the  French  who  will  not  even  have 
maneuvers  with  us  under  the  NATO 
pact. 

I  share  with  Senators  concern  over 
NATO.  I  want  to  see  the  peace  kept,  and 
kept  viably. 

In  their  proposal  the  Senators  have 
come  up  with  parameters  that  I  think 
will  help  make  the  alliance  work.  When 
we  argue  these  things  with  our  allies, 
they  say,  "Of  course,  we  want  American 
troops  here  because  you  are  the  glue  that 
ties  NATO  together.  In  addition,  we  do 
know  if  we  have  the  American  troops 
here,  you  will  be  here  to  defend  us." 

I  say  to  our  European  allies:  When  we 
did  all  we  did  to  save  600  POW's  in 
Southeast  Asia,  there  is  no  question  as  to 
what  we  would  do  to  try  to  protect  troops 
in  Europe,  because  we  know  the  future 
of  Western  civilization  is  there.  But 
again,  there  must  be  a  way  to  influence 
these  people  to  accomplish  a  fair  sharing 
of  the  NATO  burden.  There  Is  a  lot  of 
difference  today  In  the  deutschmark 
and  the  dollar,  as  compared  with  the  way 
it  was  when  the  NATO  Alliance  wa.s 
started.  We  must  have  some  leverage 
for  increasing  the  contributions  of  those 
countries,  as  I  do  not  think  they  ai'e 
going  to  do  it  on  their  own.  They  have 
not  done  it  in  the  past,  and  they  are  not 
going  to  do  in  the  future. 

Let  me  say  that  is  certainly  not  our 
goal  to  Finlandize  Europe.  We  want  to 
see  it  progress  and  grow  with  the  NATO 
Alliance.  I  think  an  amendment  like  this 
will  make  a  major  contribution  In  help- 
ing to  see  that  come  to  pass. 

I  congratulate  the  distinguished  Sena- 
tor for  offering  the  amendment,  and  I 
appreciate  this  opportunity  to  speak  for 
it. 

Mr.  JACKSON.  Mr.  President,  let  me 
express  my  deep  appreciation,  on  be- 
half of  myself  and  the  Senator  from 
Georgia  (Mr.  Nunn),  for  the  remarks  of 
the  distinguished  Senator  from  Texas. 
I  do  not  think  anyone  In  the  Senate  Is  a 
better  student,  not  only  of  national 
finance,  but  international  finance  as 
well.  I  deeply  appreciate  his  comments, 
because  they  come  from  one  who  has  a 
great  Interest  in  NATO  and  who  has  par- 
ticipated In  the  NATO  Parliamentarian's 


activities;  but,  atwve  all,  his  knowledge 
in  the  field  of  international  finance  Is  so 
pertinent  to  this  subject. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield  me  a  minute  ? 

Mr.  JACKSON.  I  yield  to  the  Sena- 
tor from  West  Virginia. 

tTNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, following  the  4  hours  that  have 
been  set  aside  for  further  debate  on  the 
Trident,  the  Senate  resume  the  con- 
sideration of  the  Cranston  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  vmanimous  consent  that,  follow- 
ing the  disposition  of  the  Cranston 
amendment  on  tomorrow,  the  Senate 
proceed  to  the  consideration  of  the 
Hartke  amendment  No.  501.  and  that 
time  thereon  be  reduced  to  1  hour,  in- 
stead of  1  hour  and  a  half ;  that  time  on 
any  amendment  thereto  be  limited  to  20 
minutes ;  that  time  on  any  debatable  mo- 
tion or  appeal  in  relation  thereto  be 
Imited  to  10  minutes;  all  to  be  equally 
divided  and  controlled  in  accordance 
with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  Hartke  amendment  on 
tomorrow,  the  Senate  proceed  to  the  con- 
sideration of  the  Proxmire  amendment 
No.  515;  that  time  on  that  amendment 
be  reduced  from  4  hours  to  2  hours;  that 
time  on  any  amendment  thereto  be  lim- 
ited to  30  minutes;  that  time  on  any 
debatable  motion  or  appeal  in  relation 
thereto  be  limited  to  10  minutes;  and 
that  all  time  be  divided  and  controlled 
in  accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
.  Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished junior  Senator  from  Arkan.^^as 
(Mr.  Pot-bright)  control  one-half  of  the 
time,  in  view  of  the  fact  that  he  will  be 
opposing  the  amendment.  Tliis  is  in  ac- 
cord with  the  wishes  of  the  manager  of 
the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FULBRIGHT.  Mr.  President,  I 
yield  myself  5  minutes. 

Of  course,  I  am  completely  in  accord 
with  the  move  to  try  to  reduce  the  nimi- 
ber  of  troops  in  Europe  and /or  the  defi- 
cit in  our  balance  of  payments.  My  ob- 
jection to  the  ]3ending  amendment  is 
that  it  does  not  assure  than  anything  will 
be  done.  Actually,  as  I  read  the  amend- 
ment, there  is  no  definition  of  how  to 
arrive  at  the  deficit  in  the  balance  of 
payments  as  a  result  of  the  current  de- 
ployment of  our  forces  in  Europe. 

This  Is,  in  effect,  a  sense-of-the-Sen- 
ate  resolution,  asking  the  President  to 
try  to  get  our  NATO  partners  to  make 
a  contribution.  Well,  this  administration 
and  its  prodecessors  have  been  trying  to 
do  that  for  some  10  years.  Although 
some  slight  progress  has  been  made  there 
is  nothing  In  this  amendment  that  will 
change  this  situation.  I  am  sure  the 
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President  would  like  to  reduce  our  defi- 
cit, but  he  has  been  unable  to  do  so. 

This  amendment  Is  not  mandatory  in 
the  true  sense  of  the  word.  There  Is  no 
way  to  ascertain  just  what  the  deficit 
is — that  is,  there  is  no  way  other  than 
to  take  the  President's  word  as  to  what 
It  should  be.  If  this  amendment  provided 
that,  as  a  result  of  the  deficit  and  the 
Imbalance  of  payments  incurred  by  the 
troops  in  Europe,  as  determined  by  the 
General  Accoimting  OfBce,  within  12 
months  the  troops  had  to  be  reduced  In 
accordance  with  that  deficit  as  estimated 
by  the  GAO,  I  think  it  would  be  worthy 
of  consideration.  I  think  it  would  support 
it.  But  I  anticipate  that  the  effect  of  this 
amendment  will  be  simply  to  weaken  the 
support  that  the  Mansfield  amendment 
may  have. 

The  Mansfield  amendment  has  de- 
veloped considerable  support  in  the  Sen- 
ate over  the  years.  The  purpose  of  the 
pending  amendment  is  to  have  a  great 
deal  of  fine  rhetoric,  urging  the  Presi- 
dent to  seek,  through  appropriate  bi- 
lateral and  multilateral  arrangements, 
payments  sufficient  in  amoimt  to  offset 
fully  any  balance-of-payments  deficit. 
The  amendment  leaves  it  up  to  the  Presi- 
dent, as  I  read  it,  to  determine  what  the 
deficit  is.  In  my  judgment,  its  effect  is 
merely  to  say  It  is  the  sense  of  the  Sen- 
ate that  he  should  seek  a  greater  con- 
tribution by  the  members  of  the  NATO 
Alliance  in  Europe.  And  such  a  result  may 
weaken  support  for  the  Mansfield 
amendment. 

We  have  been  talking  about  this  sub- 
ject now  for  7  or  8  years,  ever  since  our 
balance  of  payments  became  so  greatly 
In  deficit.  It  seems  to  me  it  is  time  either 
to  fish  or  cut  bait.  Either  we  ought  to 
forget  £dl  about  it,  or  we  ought  to  adopt 
the  Mansfield  amendment,  make  it  man- 
datory, and  make  It  specific. 

This  amendment  reminds  me  of  the 
same  kind  of  ploy  that  was  used  last  year 
on  Radio  Free  Europe.  The  proponents 
of  Radio  Free  Europe — the  opponents 
of  my  efforts  to  end  it — made  the  com- 
mitment that  they  would  get  contribu- 
tions from  Europeans.  They  all  agreed 
they  thought  that  was  proper,  and  they 
intimated  they  would  get  support  from 
Europeans  to  pay  half  the  cost.  On  the 
strength  of  that,  Radio  Free  Eiu-ope  was 
given  a  year  of  life.  This  year  they  came 
in  with  an  entirely  new  arrangement, 
with  a  separate  commission,  denying  they 
want  any  contributions  from  Europe, 
having  tried  to  get  them  and  failed. 

While  I  approve  of  the  objective  of 
getting  greater  participation  by  Europe, 
I  see  nothing  in  this  amendment  that 
would  lead  to  such  a  result.  Therefore,  I 
think  we  are  only  kidding  ourselves  and, 
furthermore,  since  passage  of  this 
amendment  would  have  the  effect  of 
imdermlnlng  such  strength  as  the  Mans- 
field amendment  might  have,  I  oppose 
the  amendment. 

Mr.  JACKSON.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  South 
Carolina  (Mr.  Thttrmond)  . 

Mr.  THURMOND.  Mr.  President, 
amendment  No.  510,  offered  by  the  dis- 
tinguished Senator  from  Washington, 
represents  a  constructive  effort  by  the 


Senate  to  bring  about  a  more  equal  shar- 
ing of  the  responsibilities  of  NATO  be- 
tween the  United  States  and  our  allies 
in  Western  Europe. 

As  a  cosponsor  of  this  amendment,  it 
Is  my  hope  the  Senate  will  approve  it 
overwhelmingly.  In  doing  so  we  would 
be  greatly  strengthening  the  President's 
hand  in  his  effort  to  persuade  our  NATO 
allies  to  bear  a  greater  proportion  of  the 
costs  in  the  defense  of  Western  Europe. 

Mr.  President,  the  amendment  is  ap- 
pealing in  that  it  does  not  represent  a 
imilateral  action  but  rather  calls  upon 
our  allies  to  take  steps  to  join  more  fully 
with  us  in  providing  a  coimterforce  to 
the  Warsaw  Pact  in  EMrope. 

It  also  enables  the  Congress,  which 
has  a  deep  Interest  in  our  NATO  com- 
mitment, to  participate  constructively 
in  the  formulation  of  our  policy  as  it 
applies  to  this  vital  area  of  the  world. 

Since  World  War  II,  the  American 
people  have  provided  a  disproportionate 
share  of  the  costs  involved  in  maintain- 
ing a  credible  deterrent  in  NATO. 

In  the  last  10  years  our  NATO  allies 
have  grown  much  stronger  and  today 
they  are  able  to  carry  a  greater  cost  bur- 
den than  they  have  in  the  past. 

This  amendment,  which  is  tied  direct- 
ly to  our  balance-of-payments  deficit, 
merely  establishes  a  limit  as  to  how  far 
this  country  will  go  in  supporting  NATO. 
It  is  my  view  that  once  this  is  imderstood 
by  our  allies  then  they  will  respond  ac- 
cordingly. 

Mr.  President,  I  urge  the  Senate  to 
support  this  amendment  because  of  its 
partnership  approach  to  a  difficult  prob- 
lem involving  our  national  security  In- 

Mr.  JACKSON.  Mr.  President,  I  thank 
the  Senator  from  South  Carolina  for  that 
fine  statement.  I  appreciate  his  cospon- 
sorshlp. 

I  now  yield  to  the  Senator  from  Illinois 
(Mr.  Percy),  also  a  cosponsor  of  the 
amendment,  and  a  man  who  has  been 
most  helpful  in  this  endeavor. 

Mr.  PERCJY.  Mr.  President,  the  annual 
cost  of  all  the  U.S.  Armed  Forces  world- 
wide which  are  committed  to  NATO  and 
which  would  be  deployed  in  the  event  of 
hostilities  in  Europe  is  $17  billion.  The 
budget  cost  to  the  United  States  of  main- 
taining the  troops  that  actually  are  in 
Europe,  and  their  dependents  in  Europe, 
is  about  $4  billion  a  year — for  pay  and 
maintenance.  If  the  cost  of  their  support 
facilities  in  the  United  States,  the  cost 
of  their  equipment,  and  a  proportionate 
share  of  the  costs  for  U.S.-based  training 
and  logistics  support  were  to  be  added, 
the  cost  rises  to  $7.7  billion  for  fiscal  year 
1974. 

The  balance-of-pasrments  costs  to  the 
United  States  was  $1.5  billion  in  fiscal 
year  1972.  It  has  been  computed  by  GAO 
in  a  careful  study  to  be  $1.7  billion  in 
calendar  year  1972.  And,  according  to  the 
best  estimates  I  can  obtain  from  the  ex- 
ecutive branch  at  the  present  time,  the 
cost  will  rise  to  between  $2  and  $2.2  bil- 
lion for  each  of  fiscal  years  1974  and  1975 
respectively. 

The  United  States  spends  a  larger  pro- 
portion of  its  annual  budget  and  GNP  on 
defense  than  do  its  Atlantic  partners,  and 
the  cost  to  the  United  States  is  too  high. 


both  in  relative  and  absolute  terms  com- 
pared to  our  allies.  The  cost  of  maintain- 
ing over  300,000  military  personnel  in 
Europe  Is  too  high,  and  the  European 
countries,  with  monetary  reserves  twice 
those  of  the  United  States,  will  have  to 
contribute  more  to  the  cost  of  maintain- 
ing these  troops.  Europe  is  Just  not 
picking  up  its  fair  share  of  the  cost  of 
NATO.  Helmut  Kohl,  leader  of  the  Ger- 
man Christian  Democratic  Party,  in  Au- 
gust, called  for  German  Government  fi- 
nancial aid  to  financially  pressed  U.S. 
soldiers  in  Germany  because  the  shrunk- 
en U.S.  dollar  will  no  longer  cover  the 
rising  cost  of  living  for  U.S.  troops  in 
Germany.  If  the  Germans  recognize  that 
the  cost  to  the  United  States  is  too  high, 
then  why  cannot  we  ourselves  recognize 
it  and  act  on  it? 

As  my  colleagues  know,  the  question  of 
the  cost  of  U.S.  forces  in  NATO  has  been 
one  of  my  main  concerns  over  the  past 
several  years.  Through  my  work  in  the 
NATO  North  Atlantic  Assembly  and  else- 
where, I  have  continually  tried  to  stress 
the  need  for  the  European  members  of 
NATO  to  pick  up  a  larger  share  of  the 
financial  burden  of  NATO  and  help  re- 
lieve the  crushing  burden  imposed  on  the 
United  States. 

To  be  specific,  I  think  there  are  a  num- 
ber of  readily  identifiable  areas  in  which 
Europeans  could  pick  up  the  cost  burden 
from  the  United  States: 

First.  Salaries  of  local  nationals  em- 
ployed by  U.S.  NATO  forces.  They  serve 
the  interests  of  the  Alliance.  Why  should 
not  the  host  govermnents  assume  these 
costs?  Why  should  we  be  paying  with 
U.S.  dollars  for  60,000  or  70,000  Euro- 
peans hired  for  the  defense  of  NATO? 

Second.  Construction  costs.  Buildings 
in  Europe  for  U.S.  forces  are  obviously 
not  going  to  be  brought  back  to  the 
United  States  when  and  if  American 
forces  leave,  nor  are  we  likely  to  be  reim- 
bursed for  them  at  a  later  date.  They 
should  be  paid  for  by  the  host  govern- 
ments. 

Mr.  President,  while  serving  as  a  mem- 
ber of  the  Appropriations  Committee,  I 
saw  an  appropriation  come  through  for 
$5  or  $6  million  to  convert  to  more  mod- 
ern furnaces  in  Germany  for  our  forces 
stationed  there.  This  is  ridiculous — we 
will  never  bring  those  furnaces  back 
here.  That  is  the  very  kind  of  costs  that 
Germany  can  pay  Itself.  It  is  ludicrous 
for  us  to  pay  that  kind  of  cost  in  dol- 
lars, thus  adding  another  burden  on  our 
country  to  cover  the  cost  for  this  Item, 
as  well  as  its  being  a  drain  on  our  bal- 
ance of  payments. 

Third.  Goods  and  services  purchased 
in  the  local  economy  for  use  in  that  coun- 
try should  be  paid  for  by  the  host  govern- 
ment. 

Fourth.  Transportation,  power,  and 
other  services  provided  by  Government- 
owned  entities.  Why  should  we  pay  the 
cost  of  transporting  our  troops  in  Europe 
when  the  means  of  transportation  are 
owned  by  the  local  government?  The 
same  argument  applies  to  Government- 
owned  power  supplies. 

Germany  owns  the  railroads.  Yet  we 
pay  the  Germans  for  the  cost  of  moving 
our  troops.  This  constitutes  a  drain  on 
our  balance  of  payments  and  yet  it  is 
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used  for  the  transportation  for  our  men 
in  their  tasks  in  the  common  defense. 

Fifth.  NATO  Infrastructure  expenses. 
Certain  structures  like  ninways  and 
roads  cannot  be  carried  back  to  the 
United  States.  They  should  be  paid  for 
by  the  host  government. 

Further,  no  taxes  of  any  kind  should 
be  imposed  upon  U.S.  NATO  troops.  I 
think  it  is  scandalous  that  the  U.S.  Gov- 
ernment continues  to  pay  millions  of 
dollars  annually  to  its  NATO  partners  in 
taxes — real  property  taxes,  local  and  mu- 
nicipal taxes,  business  and  trade  taxes, 
excise  taxes,  import  taxes,  smd  so  forth. 
We  do  not  pay  taxes  to  the  States  and 
commimities  in  our  own  coimtry  where 
we  have  military  installations,  yet  we  are 
faced  with  those  costs  In  Europe.  Pay- 
ment of  such  taxes  should  be  totally 
eliminated. 

We  do  not  pay  taxes  to  States  and 
communities  in  our  own  country.  The 
Federal  Government  does  not  pay  the 
State  of  Washington  property  taxes  for 
the  use  of  the  land  in  that  State.  Why 
should  we  pay  the  Government  of  the 
Federal  Republic  of  Germany  tax  money 
for  the  use  of  such  facilities  by  o\ir  forces 
when  they  are  there  in  defense  of  Ger- 
many and  other  NATO  countries?  Such 
payments  should  be  totally  eliminated. 
This  amounts  to  hundreds  of  millions 
of  dollars.  It  should  be  put  on  their 
budget  and  not  on  ours. 

Also,  In  negotiating  offsets  of  costs 
with  European  governments,  and  par- 
ticulsu-ly  with  the  West  German  Govern- 
ment, we  should  insist  on  real  offsets. 
By  that  I  mean  real  doUars  that  will 
stay  in  the  United  States.  Purchase  of 
military  equipment  Is  one  such  real  off- 
set. However,  I  consider  the  practice  In 
the  past  of  loans  made  to  the  U.S.  Treas- 
ury by  foreign  governments  to  be  phony 
offsets.  Obviously,  loans  have  to  be  re- 
paid. 

No  one  realizes  this  better  than  Chan- 
cellor Willy  Brandt.  I  talked  to  him  after 
the  Bundesbank  called  in  $500  million  in 
loans  without  any  advanced  notice.  He 
was  shocked,  and  we  were  shocked.  The 
bank  said  it  was  a  financial  transaction. 
It  was  understood  that  these  loans  would 
not  be  called.  There  was  great  embar- 
rassment on  both  sides. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JACKSON.  Mr.  President,  I  yield 
1  additional  minute  to  the  Senator  from 
Illinois. 

Mr.  PERCY.  Loans  only  make  the  bal- 
ance of  payments  accoimt  look  better  at 
the  time  the  loans  are  made.  When  the 
loans  are  repaid,  the  balance  of  payments 
will  suffer.  Therefore,  in  further  negotia- 
tions with  the  West  German  Govern- 
ment this  year,  we  should  insist  on  real 
offsets — either  actual  military  purchases 
in  this  country  or,  to  the  extent  that  such 
equipment  Is  not  needed,  the  remainder 
of  the  offset  should  be  in  direct  cash  pay- 
ments, not  loans. 

I  have  come  to  the  conclusion  that  the 
two  critical  factors  to  consider  are  MBFR 
and  costs.  I  have  felt  that  significant 
unilateral  U.S.  reductions  might  be  con- 
sidered by  the  Soviet  Union  to  be  an 
indication  of  diminishing  U.S.  interest 
in  European  security  as  a  consequence 
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of  isolationist  sentiments  aroused  by  our 
disastrous  experience  in  Southeast  Asia. 
Moreover,  it  seemed  unwise  to  make  uni- 
lateral reductions  when  the  Soviet  Union 
was  willing  to  discuss  mutual  reduction. 
I  think  that  the  peace  of  Europe  would 
be  better  served  by  negotiated,  mutual 
reduction  of  forces  than  by  unilateral 
American  reductions.  I  do  not  think, 
however,  that  this  position  detracts  from 
a  position  in  favor  of  European  coun- 
tries' bearing  a  larger  share  of  the  costs 
of  the  common  defense,  thus  lifting  some 
of  the  financial  burden  from  the  shoul- 
ders of  the  United  States. 

I  think  both  goals  are  achievable,  and, 
in  fact,  are  interrelated.  Only  if  the 
United  States  remains  economically 
strong,  can  we  hope  to  negotiate  suc- 
cessfully at  the  MBFR  talks.  Weakness 
in  the  vital  economic  sector  would 
weaken  our  credibility  at  the  MBFR 
talks.  Both  the  success  of  MBFR  and 
the  success  of  burden  sharing  negotia- 
tions in  NATO  can  be  mfiuenced  by  how 
we  handle  these  questions  in  this  debate. 

MBFR  talks  reconvene  in  Vienna  on 
October  30,  and,  at  the  moment,  we  have 
no  offset  agreement  in  force  with  the 
Federal  Republic  of  Germany,  much  less 
with  any  other  European  nation.  Hie 
guidelines  we  in  the  Congress  set  down 
can  Infiuence  the  progress  of  both  sets 
of  negotiations.  That  is  why  I  am  pleased 
to  join  with  the  Senator  from  Washing- 
ton (Mr.  Jackson),  the  Senator  from 
Georgia  (Mr.  Nunn),  and  the  Senator 
from  Tennessee  (Mr.  Brock)  in  offering 
an  amendment  to  the  military  procure- 
ment bill  which  we  think  achieves  both 
alms.  As  we  said  in  a  letter  to  8dl  Sen- 
ators: 

From  an  American  perspective,  the  most 
pressing  problem  before  the  alll&nce  Is  the 
disproportionate  burden  the  United  States 
Is  bearing  for  the  defense  of  Europe.  The 
balance  of  payments  deficit  arlsliig  from 
the  deployment  of  U.S.  troops  has  contrib- 
uted to  the  weakness  of  the  dollar.  Itself 
a  source  of  monetary  Instability  and  associ- 
ated problems  In  the  Western  community. 
Direct  NATO-related  budgetary  costs,  made 
more  severe  by  recent  dollar  devaluations, 
strain  our  own  defense  budget  at  a  time  of 
rising  weapon  and  manpower  costs.  Thus, 
in  the  final  analysis,  the  failure  of  some 
of  our  European  allies  to  assume  their  fair 
share  of  these  costs  erodes  the  military  capa- 
bilities of  the  United  States,  weakens  the 
overall  security  position  of  the  Western 
nations,  and  diminishes  the  likelihood  that 
we  can,  at  the  MBFR  talks,  achieve  enhanced 
security  at  a  lower  force  level. 

Our  amendment  attacks  these  problems  on 
two  front  j:  (1)  The  Congress  will  urge  the 
President  to  seek  agreements,  bUateral  or 
multilateral,  to  ofTset  completely  any  balance 
of  payments  deficit  incurred  as  the  result 
of  the  deployment  of  U.S.  forces  In  Europe. 
If  such  agreements  have  not  been  concluded 
by  the  end  of  this  fiscal  year,  then  our  troop 
strength  will  be  reduced  by  a  percentage 
figure  equal  to  the  balance  of  payments 
shortfall.  If,  for  example,  only  75%  of  the 
deficit  is  offset,  our  forces  will  be  reduced 
by  26%;  if  the  deficit  is  offset  by  90%,  our 
forces  will  be  reduced  by  10%;  and  (2)  our 
amendment  identifies  In  some  detail  those 
areas  where  our  allies  should  Increase  their 
direct  budgetary  contributions  to  costs 
presently  borne  by  the  United  States. 

It  is  my  feeling  that  we  can  encourage 
our  European  allies,  a\u  partners,  to 
help  us  more  equitably  share  the  eco- 


nomic burden  of  the  NATO  alliance  and 
make  a  successful  outcome  of  the  MBFR 
talks  even  more  probable.  Thus,  I  urge 
support  for  this  amendment. 

Mr.  SYMINGTON.  Mr.  President, 
relatively,  I  believe  that  this  amendment 
is  a  step  forward  in  many  ways.  My 
problem  is  that  for  many  years  I  have 
supported  the  distinguished  majority 
leader  in  his  effort  to  reduce  the  number 
of  troops  in  Europe  in  accordance  with 
the  expressed  opinion  of  the  late  Presi- 
dent Eisenhower  some  10  years  ago. 
Tomorrow  we  vote  on  the  Mansfield 
amendment.  That  Is  an  amendment  I 
have  supported  over  recent  years  and  I 
feel  obligated  to  support  Senator  Mans- 
field's  position. 

I  respectfully  commend  the  four 
Senators  who  have  proposed  this  amend- 
ment and  I  will  support  it  if  the  majority 
leader  feels  that  it  would  not  infringe 
on  the  possibility  of  his  amendment  for 
the  reduction  of  troops  regardless  of 
what  the  President  does,  or  the  other 
people  now  do,  or  the  other  countries 
in  Europe. 

Mr.  FULBRIGHT.  Mr.  President,  I 
yield  myself  5  minutes.  I  think  this 
amendment,  as  written  and  offered  has 
no  teeth  in  it  whatever,  because  it  leaves 
the  determination  of  the  deficit  up  to 
the  President. 

The  distinguished  Senator  from  Vir- 
ginia (Mr.  Harry  F.  Btro,  Jr.)  put  his 
finger  on  one  of  the  problems  with  such 
a  scheme.  On  September  6,  he  com- 
mented on  this  issue  as  follows : 

During  Armed  Services  Committee  hear- 
ings on  March  28,  1973— this  past  March— 
I  posed  this  question  to  then  Secretary  of 
Defense  Elliot  Richardson.  The  Secretary's 
response  was  that,  Includmg  certain  offsets, 
the  cost  to  our  balance  of  payments  was  only 
(200  million  per  year  to  maintain  these 
troops. 

On  June  7  of  this  year.  Secretary  of  De- 
fense-designate James  R.  Schleslnger  indi- 
cated that  the  balance-of-payments  deficit 
from  our  NATO  commitments  was  $1.6  bil- 
lion annually. 

At  my  request,  the  General  Accoimting 
Office  has  completed  an  analysis  of  the 
balance-of-payments  deficit  that  can  be  at- 
tributed to  our  participation  in  NATO. 

The  results  of  this  analysis  shows  a  figure 
of  $1.7  billion  for  calendar  year  1972. 

So  we  had  there,  within  the  course  of  2 
or  3  months,  a  shift  of  from  $200  million 
to  $1.7  billion,  as  to  what  the  impact  on 
the  deficit  is. 

I  want  to  make  it  clear  that  this  is  not 
the  cost,  the  overall  cost  of  maintaining 
our  troops.  The  distinguished  majority 
leader,  in  an  address  to  this  body  some 
time  ago,  did  his  best  to  estimate  the 
overall  cost  of  everything,  and  he  used 
the  figure  of  $17  billion.  All  this  amend- 
ment address  is  the  deficit  in  the  bal- 
ance of  payments. 

I  believe  that  if  the  amendment  offered 
by  the  Senator  from  Washington  and  his 
associates  were  amended  to  Include  a  re- 
quirement in  section  (a)  that  the  bal- 
ance-of-payments deficit  shall  be  deter- 
mined by  the  GAO,  it  would  have  some 
teeth  in  it. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FULBRIGHT.  But  as  it  is.  It  has 
no  validity;  it  is  just  imploring  the  Presi- 
dent to  do  something  about  it. 
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Mr.  JACKSON.  WIU  the  Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  JACKSON.  I  will  be  glad,  if  we 
can,  to  work  out  a  perfecting  amendment 
here  which  would  authorize  the  GAO  to 
make  that  finding  and  that  judgment. 

Mr.  FULBRIGHT.  All  I  can  see  Is  that 
on  line  7,  if  we  say  this  balance-of-pay- 
ments  deficit  could  be  determined  by  the 
GAO 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  the  time 
to  come  out  of  both  sides  equally. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMINGTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objet^fcjn,  it  is  so  ordered. 

Mr.  SYMINGTON.  Mr.  President.  I 
misunderstood  information  that  I  had 
received  with  respect  to  the  position  of 
the  majority  leader,  and  therefore,  I  ask 
unanimous  consent  to  change  the  record 
accordingly.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SYMINGTON.  I  am  glad  to  yield 
to  the  distinguished  majority  leader. 

Mr.  MANSFIELD.  Mr.  President,  when 
I  heard  what  the  distinguished  Sena- 
tor had  said.  I  came  back  to  the  floor.  I 
am  afraid  I  did  mislead  him.  because  it 
is  my  intention  to  vote  for  this  sense 
of  the  Senate  resolution.  It  Is  a  move  in 
the  right  direction.  How  effective  it  will 
the  remains  to  be  seen. 

Mr.  SYMINGTON.  Mr.  President,  I 
thank  the  majority  leader  for  his  state- 
ment. 

Mr.  FULBRIGHT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FULBRIGHT.  Mr.  President,  I 
offer  an  amendment  to  the  amendment. 
It  reads  as  follows 

The  PRESIDING  OFFICER.  An 
amendment  is  not  in  order  at  this  time. 

Mr.  FULBRIGHT.  Mr.  President,  I  ask 
unanimous  consent  that  It  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JACKSON.  Mr.  President,  I  ask 
that  this  be  treated  as  a  perfecting 
amendment  to  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  FULBRIGHT.  Mr.  President,  I 
suggest  this  amendment:  On  line  7,  add 
the  following  language: 

The  balance  of  payments  deficit  shall  b« 
determined  by  the  General  Accounting  Office. 

Mr.  JACKSON.  Mr.  President,  I  am 
prepared  to  accept  that  amendment. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, for  the  sake  of  the  legislative  his- 
tory, is  the  Senator  speaking  now  of  the 
net  balance  of  payments  deficit? 

Mr.  FULBRIGHT.  I  am  taking  the 


words  of  the  Senator  from  Virginia  in 
his  statement  of  September  6,  that  the 
General  Accounting  Office  determined 
the  amount  to  be  $1.7  billion  for  calen- 
dar year  1972.  I  assume  that  that  is  so; 
the  Senator  from  Virginia  proposed  it. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  cor- 
rect; but  I  just  want  to  point  out  to  the 
Senator  from  Arkansas  that  when  the 
Secretary  of  Defense  testified  before  the 
Armed  Services  Committee,  he  gave  a 
figure  of  a  Uttle  over  $2  billion  for  the 
balance  of  payments  thus  far.  Then  he 
began  to  offset  that  figure  and  cut  it 
down  to  $200  million.  I  feel  certain  that 
what  the  Senator  from  Arkansas  has  in 
mind  is  the  net  balance  of  payments 
after  the  General  Accounting  Office 
takes  off  what  it  considers  to  be  legiti- 
mate offsets. 

Mr.  FULBRIGHT.  That  is  correct. 
That  is  the  way  I  understand  the  report 
of  the  Senator  from  Virginia.  In  fact, 
his  investigation  is  what  inspired  this 
amendment. 

Mr.  HARRY  F.  BYRD,  JR.  Unless  we 
put  some  figure  in  the  amendment,  we 
shall  not  be  getting  very  far. 

Mr.  NUNN.  Mr.  President,  I  think  the 
Senator  from  Virginia  has  made  a  good 
point,  and  I  believe  the  perfecting 
amendment  of  the  Senator  from  Arkan- 
sas has  inspired  this.  I  was  present  when 
the  Secretary  of  IDefense  testified  to  the 
balance  of  payments.  It  was  a  very 
strange  method  of  computing  payments; 
in  fact,  it  was  so  strange  that  many  of  us 
got  a  chuckle  out  of  it.  I  think  that  the 
Department  of  Defense  is  no  longer  using 
that  method  of  computation — at  least, 
I  hope  it  is  not. 

I  have  found  that  the  Department  of 
State,  in  their  definition  of  the  method 
of  computation,  is  not  far  from  the 
method  of  the  General  Accounting  Of- 
fice. I  think  there  is  less  disagreement 
at  this  time  than  there  was  a  couple  of 
months  ago.  But  there  is  a  divergence 
of  opinion  on  that  subject,  and  I  think 
a  determination  by  the  General  Account- 
ing Office,  following  the  language  of  the 
amendment,  will  certainly  be  one  of 
equity. 

Mr.  HARRY  P.  BYRD,  JR.  I  think  It 
certainly  would  tend  to  make  the  amend- 
ment far  more  effective  than  to  leave  it 
open  to  each  individual  to  determine  for 
himself  what  it  might  be. 

Mr.  FULBRIGHT.  What  inspired  this 
was  the  procedure  by  which  the  Gen- 
eral Accounting  Office  arrived  at  the  fig- 
ure of  $1.7  billion  in  the  report.  In  re- 
ponse,  I  have  said  that  I  believe  that  pro- 
cedure should  be  followed  in  connection 
with  this  amendment.  In  other  words, 
the  legislative  history  should  show  that 
this  procedure  in  arriving  at  the  net  defi- 
cit we  have  used  is  the  one  given  by  the 
Senator  from  Virginia  in  his  report. 

Mr.  NUNN.  The  original  statement  by 
Secretary  Richardson  had  it  down  to 
$200  million. 

Mr.  FULBRIGHT.  I  noticed  that. 

Mr.  NUNN.  In  a  matter  of  45  days,  the 
new  Secretary  of  Defense  had  it  up  to  a 
billion  and  a  half  dollars.  Then  the  Gen- 
eral Accounting  Office  came  in  with  what 
may  be  a  more  accurate  figure  than  Mr. 
Schleslnger's.  Of  course,  we  will  need  to 
study  what  the  GAO  included  on  the 


outlay  side  as  well  as  the  offset  side.  The 
pending  amendment  excludes  forces  not 
deployed  under  our  treaty  commitments. 

Mr.  JACKSON.  Mr.  President,  might  I 
make  a  comment,  so  that  we  do  not  have 
a  misunderstanding  here.  It  might  be 
useful  to  have  some  kind  of  general  def- 
inition. We  have  limited  the  amend- 
ment, as  shown  on  page  2.  beginning  on 
line  4,  to  the: 

.  .  .  deficit  Incurred  ...  as  the  result  of 
deployment  of  forces  In  Europe  In  fulfill- 
ment of  the  treaty  conunitments  and  obli- 
gations of  the  United  States. 

Not  all  of  our  deficit — whatever  the 
future — is  incurred  as  a  result  of  treaty 
commitments.  Obviously,  we  cannot  ask 
NATO  to  offset  costs  associated  with  om- 
strategic  deterrent. 

That  definition  should  be  followed  by 
the  GAO  in  defining  the  net  balance  of 
payments  deficit.  The  amendment  makes 
that  general  distinction. 

Mr.  FULBRIGHT.  That  is  what  I  had 
in  mind.  That  is  right. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
Senator  will  yield,  would  that  include 
the  cost  of  dependents  as  well? 

Mr.  JACKSON.  It  is  related 

Mr.  FULBRIGHT.  It  is  related,  yes. 

Mr.  JACKSON.  It  is  related.  It  would 
Include  it  to  the  extent  that  it  is  a  re- 
sult, as  we  said,  of  the  deplosmaent  of 
U.S.  forces  in  Europe  in  fulfillment  of 
the  treaty  commitments  and  obligations 
of  the  United  States.  So  that  in  defining 
the  balance  of  payments  deficit,  the 
GAO  would  follow  the  basic  criteria  laid 
down  in  our  amendment. 

Mr.  FULBRIGHT.  They  should.  That 
is  included  in  the  GAO  statement. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, for  the  record,  I  should  like  to 
quote  the  first  paragraph  from  the  letter 
I  have  received  from  the  GAO,  which 
states : 

In  your  letter  of  March  30,  1973,  you  re- 
quested our  comments  as  to  the  accuracy  of 
the  $4.1  bllUon  balance  of  payments  offset 
figure  stated  In  testimony  by  the  Secretary 
of  Defense.  The  figure  was  related  to  U.S. 
participation  in  the  North  Atlantic  Treaty 
Organization  (NATO)  for  fiscal  years  1972 
and  1973. 

So  it  is  clear  that  the  GAO  is  speaking 
of  the  figure  which  relates  to  U.S.  par- 
ticipation in  the  NATO  alliance. 

Mr.  JACKSON.  I  now  yield  to  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  and 
then  we  can  vote  on  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Senator  from  Washington  for 
yielding  me  this  time. 

I  should  like  to  make  the  record  clear, 
if  I  may,  that  the  language  used  in  the 
Initial  colloquy  with  the  Senator  from 
Arkansas  indicated  that  the  cost  of  de- 
ployment of  our  troops  in  Europe  should 
be  the  test.  I  should  like  to  add  the  quali- 
fication that  the  cost  of  dependents 
should  also  be  included.  I  understood  the 
answer  to  be  yes,  that  it  should  be. 

Mr.  JACKSON.  Yes 

Mr.  JOHNSTON.  I  refer  to  the  cost  of 
maintaining  dependents  in  Europe. 

Mr.  JACKSON.  Yes,  in  connection 
with  the  balance-of -payments  deficit.  It 
is,  because  as  the  language  on  page  2, 
line  4  of  the  amendment  states: 
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.  .  .  deficit  Incurred  by  the  United  States 
during  the  fiscal  year  ending  June  30,  1974, 
as  the  result  of  the  deployment  of  forces  In 
Europe  In  fulfillment  of  the  treaty  commit- 
ments and  obligations  of  the  United  States. 

Obviously,  that  will  include  depend- 
ents. That  is  in  fulfillment  of  the  NATO 
treaty  commitments  and  obligations. 

Mr.  JOHNSTON.  I  wanted  to  make 
that  perfectly  clear  that  all  costs,  an- 
cillary, caused  by,  or  in  connection  with 
the  deployment  of  our  troops,  should  be 
included  in  determining  the  balance-of- 
payments  deficit. 

Mr.  JACKSON.  Deployment  of  our 
forces  in  Europe  in  fulfillment  of  treaty 
commitments,  yes. 

Mr.  JOHNSTON.  The  point  is,  we  are 
not  obligated  to  put  dependents  over 
there. 

I  would  simply  like  to  congratulate  the 
Senator  from  Washington  and  the  Sena- 
tor from  Georgia  and  also  the  Senator 
from  Arkansas  for  making  this  amend- 
ment much  stronger  and  a  very  useful 
device  to  help  cut  the  balance  of  pay- 
ments. 

Mr.  JACKSON.  I  thank  the  Senator 
from  Louisiana  for  his  cosponsorship  of 
the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  perfected 
as  offered  by  the  Senator  from  Arkanssis. 

The  PRESIDING  OFFICER  (Mr.  Hud- 

DLESTON).  Without  Objection,  the  modi- 
fication is  so  made.  Will  the  Senator 
from  Arkansas  please  send  his  modifica- 
tion to  the  desk? 

The  text  of  the  modification  Is  as  fol- 
lows: 

On  page  2,  line  7,  after  "States".  Insert: 
"This  balance-of-payment  deficit  shall  be  de- 
termined by  the  General  Accounting  Office." 

Mr.  FULBRIGHT.  Mr.  President,  what 
Is  the  situation  on  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  34  minutes  re- 
maining, and  the  Senator  from  Washing- 
ton has  13  minutes  remaining. 

Mr.  FULBRIGHT.  Mr.  President,  just 
one  word.  It  is  my  understanding  now,  to 
clarify  this,  that  the  GAO  uses  the  lan- 
guage the  Senator  from  Virginia  (Mr. 
Harry  P.  Byrd,  Jr)  referred  to,  the  fig- 
ure related  to  U.S.  participation  in 
NATO.  The  language  of  the  bill  is  broad 
enough  to  include  that  procedure,  as  de- 
scribed by  the  Senators  from  Washing- 
ton and  Louisiana,  in  determining  this 
impact  of  the  deployment  of  our  forces  in 
Europe.  What  we  are  after  is  the  same 
procedure  that  was  used  in  maldng  the 
report  to  the  Senator  from  Virginia  (Mr. 
Harry  P.  Byrd,  Jr)  in  arriving  at  the  re- 
sult that  everyone  seems  to  think  is  the 
Issue  with  regard  to  the  balance-of -pay- 
ments deficit. 

Mr.  JACKSON.  We  are  confining  this 
part  of  it  solely  to  the  balance-of -pay- 
ments issue  and  solely  to  the  deficit  in- 
curred as  a  result  of  treaty  commitments. 
The  GAO  gets  into  the  budgetary 
costs 

Mr.  FULBRIGHT.  I  am  not  talking 
about  the  overall  budget  but  the  deficit 
in  the  balance  of  payments.  I  think  we 
understand  it. 
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Mr.  JACKSON.  I  think  we  do.  Yes.  We 
are  talking  about  the  deficit  Incurred  as 
a  result  of  the  deployment  of  U.S.  forces 
in  Europe  in  fulfillment  of  our  treaty 
commitments  and  obligations. 

Mr.  FULBRIGHT.  I  believe  the  dis- 
tinguished majority  leader  wants  to  say 
something. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr.  FULBRIGHT.  Mr.  President,  I 
yield  to  the  Senator  from  Montana  what- 
ever time  he  wishes. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  In 
addition  to  what  I  said  earlier  today,  I 
should  like  to  add  the  following: 

The  Nunn-Jackson  amendment  now 
before  the  Senate  seeks  to  have  the 
President  obtain,  through  arrangements 
with  the  other  NATO  coimtrles,  pay- 
ments by  the  other  NATO  countries  of 
the  balance-of-payments  drain  caused 
by  the  U.S.  troops  in  Europe. 

A  substantial  reduction  of  U.S.  troops 
In  Europe  and  elsewhere  Is  long  overdue. 
However,  even  after  a  substantial  num- 
ber have  been  withdrawn,  I  believe  that 
any  U.S.  troops  that  remain  should  have 
any  b£ilance-of-payments  drainage  of 
the  United  States  offset  by  appropriate 
payments  by  the  other  NATO  countries. 

In  my  opinion,  the  amendment  is  not 
at  all  inconsistent  with  bhe  efforts  to 
remove  substantial  U.S.  troops  from 
Europe  and  elsewhere,  for  that  matter. 

I  shall  vote  for  this  amendment.  It 
expresses  a  sentiment  of  dissatisfaction 
with  the  status  quo  in  Europe. 

Mr.  JACKSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  FULBRIGHT.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  AU  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment,  as 
modified.  On  this  question,  the  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  un- 
derstand that  the  Republicsms  are  hav- 
ing a  very  important  conference  at  the 
moment.  I  suggest  a  brief  quorum 
call  to  alert  them  that  a  vote  is  about  to 
occur. 

Mr.  FULBRIGHT.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  suggest  the  absence 
of  a  quorum. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 


imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson).  Without  objection,  it  is  so 
ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
note  that  the  distinguished  Senator  from 
Arizona  (Mr.  Goldwater)  is  not  at  a 
conference  but  is  on  the  fioor  at  this 
time,  so  the  Republican  Party  is  being 
given  some  representation. 

Mr.  JACKSON.  Substantial  represen- 
tation. 

Mr.  HUMPHREY.  Effective  represen- 
tation. 

Mr.  CJOLDWATER.  If  the  vote  were  in 
progress  I  am  sure  the  Republicans 
would  be  here.  They  are  not  very  far 
away. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment, as  modified.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Michigan  (Mr. 
Hart),  the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  and  the  Sena- 
tor from  Mississippi  (Mr.  Stennis),  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Iowa  (Mr.  Clark)  ,  is  absent  because  of  a 
death  In  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  ,  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett),  the 
Senator  from  New  York  (Mr.  Buckley)  , 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  ,  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  JAvrrs),  and  the 
Senator  from  Ohio  (Mr.  Taft),  are  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  is  absent  because 
of  illness. 

The  result  was  atmounced — yeas  84, 
nays  5,  as  follows: 
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TEAS— 84 
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Ful  bright 

Moss 

Aiken 

Goldwater 

Muskle 

Allen 

Gravel 
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Baker 
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Bentsen 

Hartke 
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Biden 
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Byrd. 
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Roth 
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Cannon 
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Stevenson 
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Dole 
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Talmadge 
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McGee 

Thurmond 

Dominlck 

McGovem 

Tower 

Eagleton 

Mclntyre 

Tunney 

EasUand 

Metcalf 

WUllams 

Ervln 
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Yoimg 

Montoya 
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NATS— 5 

Bartlett 
Bellmou 

Brooke               McClure 
Fong 

NOT  VOTING— 11 

Bennett 
Buckley 
Ciark 
Hart 

Hathaway          Stennls 
Javits                 Tan 
Kennedy              Welcker 
Pearson 

So  the  Jackson-Nunn  amendment  (No. 
510 1,  as  modified,  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  adopted. 

Mr.  TOWER  and  Mr.  THURMOND 
moved  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TOWER.  Mr.  President,  I  siiggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson'.  Without  objection,  it  is  so 
ordered. 

THE    PROXMIRE    AMENDMENT    ON    FIJIG   OFriCESS 

Mr.  GOLDWATER.  Mr.  President,  al- 
though the  Pioxmire  amendment  to  cut 
the  number  of  general  o£Qcers  was  de- 
feated, nevertheless,  this  Issue  is  far  from 
dead.  I  tried  during  the  course  of  that 
debate  to  point  out  that  only  one  country 
in  the  world  had  fewer  general  officers 
per  hundred  thousand  men  than  the 
United  States,  and  that  is  the  govern- 
ment of  Free  Germany. 

I  have  put  together  some  more  statis- 
tics on  this  and  I  ask  that  they  be  made 
a  part  of  the  Record  at  this  point  in  my 
remarlcs. 

There  being  no  objection,  the  statistics 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Information  Papeb 

Myth:  There  are  more  generals  and  ad- 
mirals today  than  there  were  at  the  peak 
of  World  War  II. 

Reality: 

There  were  2068  flag  officers  In  uniform  on 
30  June  1945.  On  30  June  1973,  there  were 
1294  flag  officers  in  Defense;  774  less. 

On  30  June  1945,  the  Army  had  1221  gen- 
eral officers  in  ground  commands  (and  298 
general  officers  in  air  commands) .  On  30  June 
1973,  there  were  499  general  officers  In  the 
Army.  These  are  projected  to  decrease  to  484 
by  30  June  1974;  737  lesa  than  at  the  peak 
of  World  War  II. 

The  Army  has  general  officers  serving  In 
positions  both  inside  and  outside  the  Army. 
On  30  June  1948  the  Army  had  293  general 
officers  to  command  and  manage  a  554  thous- 
and man  Army.  By  30  June  1974  the  Army  is 
projecting  368  general  officers  to  command 
and  manage  a  790  thousand  man  Army.  (See 
next  paragraph.) 

In  1948  sixty-five  generals  were  assigned 
to  positions  outside  the  Army.  The  Army  Is 
projecting  In  FY  74  to  have  24  Co  (116)  of  Its 
general  officers  working  In  assignments  out- 
side the  Army;  e.g..  Defense  and  Joint  as- 
signments. These  positions  are  the  result  of 
the  National  Security  Act  of  1947,  as  amended 
by  the  National  Defense  Act  of  1949.  which 
established  the  Department  of  Defense,  the 
Joint  Chiefs  of  Staff,  and  three  military  de- 
partments. Army  (successor  to  the  War  De- 
partment). Navy,  and  Air.  In  addition,  to 
strengthen   the  Defense  Department,  Joint 


Chiefs  of  Staff,  and  the  unified  command 
system,  the  Defense  Reorganization  Act  of 
1958  also  created  additional  requirements  for 
flag  officers.  Today,  for  example,  as  a  result 
of  these  Acts,  general  officers  are  serving  out- 
side the  Army  in  four  combined  commands 
(aUied),  seven  unified/specified  commands, 
five  Defense  agencies,  and  16  Military  Assist- 
ance Advisory  Groups/Missions. 

Twenty-five  percent  of  the  Army's  four- 
star  generals  are  assigned  outside  the  Army. 

Thirty-four  percent  of  the  Army's  lieuten- 
ant generals  are  assigned  outside  the  Army. 

Twenty-four  percent  of  the  Army's  major 
generals  are  assigned  outside  the  Army. 

Twenty-two  percent  of  the  Army's  briga- 
dier generals  are  assigned  outside  the  Army. 

THE    arm  7 

Mr.  GOLDWATER.  Mr.  President, 
during  this  period  of  our  session  when 
we  are  engaged  in  serious  and  lengthy 
debate  on  the  military  authorization  bill, 
there  comes  a  time,  I  am  sure,  in  many 
of  my  colleagues'  minds  when  they  begin 
to  wonder  why  we  need  an  Army.  The 
Association  of  the  U.S.  Army  has  Issued 
a  position  paper  precisely  to  that  point, 
and  I  ask  unanimous  consent  that  It  be 
inserted  at  this  point  In  my  remarks. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

Why  Do  We  Need  An  Army? 

At  no  other  time  In  our  history  has  there 
been  such  widespread  confusion  about  the 
size,  role,  costs  and  effectiveness  of  our 
Armed  Forces.  With  so  many  confilcting 
pressures,  it  Is  little  wonder  that  we  tend 
to  lose  sight  of  some  of  the  fundamentals 
of  a  realistic  defense  force,  an  understanding 
of  which  can  help  us  to  more  Intelligent 
decisions  across  the  whole  spectrum  of  de. 
fense  requirements. 

Dtiring  this  period  of  active  negotiations 
and  a  renewed  search  for  a  new  international 
order,  it  is  particularly  appropriate  to  ex- 
amine the  basics  of  our  military  structure. 
We  have  to  assure  ourselves  as  a  nation  that 
the  mUltary  posture  of  the  U.S.  reaUy  does 
provide  the  capability  to  support  United 
States  national  policy  In  all  situations 
against  all  reasonable  threats.  We  need  to 
be  sure  that  our  military  program  provides 
for  forces  and  measures  that  provide  a  credi- 
ble. Integrated,  and  realistic  deterrent  to 
war  and.  If  necessary,  to  wage  war  in  such 
a  manner  as  to  achieve  our  national  objec- 
tives. 

Since  World  War  II,  we  have  used  our  mili- 
tary force  In  being  as  the  backbone  of  our 
national  policy  of  containment  and  deter- 
rence. Now,  with  at  least  a  temporary  les- 
sening of  tensions  among  the  big  powers, 
the  military  establishment  has  been  under 
botlj  internal  and  external  pressure  to  spell 
out  the  details  of  effective  and  realistic 
deterrence,  both  because  of  the  awesome 
responsibilities  it  has  been  assigned  and 
because  of  growing  budget  restrictions. 

The  bulk  of  the  public  controversy  con- 
cerns our  strategic  armaments  and  moet 
particularly  your  strategic  strength  in  rela- 
tion to  the  Soviets.  The  maintenance  of 
nuclear  parity  Is  an  essential  keystone  to 
our  defense  structure. 

It  Is  against  this  backdrop  that  we  address 
the  question:  "Why  do  we  need  an  Army?" 

The  principal  basis  of  Army  legitimacy, 
philosophy  and  doctrine  is  expressed  In  Title 
10,  United  States  Code,  Section  3062.  It  de- 
fines the  Army's  role  this  way.  "It  is  the  In- 
tent of  Congress  to  provide  an  Army  that  is 
capable,  in  conjunction  with  other  armed 
forces,  of  preserving  the  peace  and  secu- 
rity ...  of  the  United  States;  .  .  .  supporting 
national  policies;  .  .  .  implementing  the  na- 
tional objectives;  .  .  .  and  overcoming  any 
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nations  responsible  for  aggressive  acts  that 
Imperil  the  peace  and  security  of  the  United 
States. 

"(The  Army)  shall  be  organized,  trained, 
and  equipped  primarily  for  prompt  and  sus- 
tained combat  Incident  to  operations  on 
land  .  .  .  (and)  ...  (it)  is  responsible  for 
the  preparation  of  land  forces  necessary  for 
the  effective  prosecution  of  war  except  as 
otherwise  assigned  and.  In  accordance 
with  .  .  .  integrated  mobUization  plans,  for 
the  expansion  of  the  peacetime  components 
of  the  Army  to  meet  the  needs  of  war."  These 
fundamentals  remain  sound  and  provide  an 
adequate  basis  for  meeting  the  challenge  of 
today's  complex  and  changing  world. 

A  very  basic  principle  of  warfare  is  that 
wars  are  fought  for  the  control  of  land  areas 
and  the  people  who  Inhabit  them.  Although 
land,  sea  and  air  forces  are  complimentary. 
Army  forces  possess  capabilities  which  set 
them  apart.  The  Army  can  direct  and  sup- 
port full-time  and  comprehensive  control 
over  the  land,  over  its  resources,  and  over 
its  people.  In  peacetime,  this  power  is  the 
basis  of  the  stabUlty,  law,  and  order  es- 
sential to  a  free  society.  In  wartime  It  Is 
the  ultimate  decisive  act  of  occupying  and 
securing  of  those  land  areas  necessary  to  the 
achievement  of  our  national  objectives.  This 
is  particularly  true  In  the  limited  war  situa- 
tion where  there  Is  an  overriding  require- 
ment on  the  ground  for  forces  that  can  qc- 
cupy  and  continuously  control  the  people'^ln 
the  contested  area.  Only  Army  forces  can 
execute  and  support  a  requirement  of  this 
type  for  any  period  of  time. 

In  Its  deterrent  role,  the  military  is  as  im- 
portant to  the  political  Intention  that  it 
conveys  as  it  is  to  the  sheer  destructive 
power  It  can  wield.  In  the  era  of  nuclear 
stalemate,  the  role  of  the  Army  has  taken 
on  even  greater  importance.  It  emerges  as 
the  really  significant  balance  of  employable 
power  and  has  profound  effect  on  the  mili- 
tary relations  between  powers.  The  force  in 
being  is  so  Important  because  our  old  pre- 
nuclear  concept  of  total  war  of  the  forties 
Ls  viewed  more  and  more  as  an  unrealistic 
alternative. 

Operating  behind  our  shield  of  nuclear  suf- 
ficiency. Army  forces  thus  provide  the  basic 
credible  deterrence  against  and  only  accept- 
able response  to  non-nuclear  military 
adventurism. 

It  is  obvious  from  the  record  of  recent 
years  that  the  availability  of  nuclear  weapons 
and  a  preponderance  of  strategic  delivery 
means  have  scarcely  slowed  the  historical 
march  of  conflict. 

Since  1945,  there  have  been  more  than  130 
armed  conflicts  In  the  world,  a  number  of 
which  have  either  Involved  the  major  pow- 
ers or  have  had  the  strong  potential  for 
doing  so.  This  would  tend  to  bear  out  the 
observation  by  Will  and  Ariel  Durant  In  their 
book.  "The  Lessons  of  History."  that  "War 
is  one  of  the  constants  of  history  and  has 
not  diminished  with  civilization  or  democ- 
racy. In  the  last  3,421  years  of  recorded  his- 
tory, only  268  have  seen  no  war."  The  United 
States  has  been  directly  involved  in  more 
than  eighteen  separate  confrontations  in- 
cluding Berlin,  Korea,  Vietnam,  Cuba,  Leb- 
anon, the  Dominican  Republic  and  others — 
all  of  which  contained  the  ingredients  for 
serious  Involvement  even  In  our  nuclear  en- 
vironment. Coincidentally,  almost  all  of  these 
have  had  as  their  utllmate  and  credible  solu- 
tion the  ability  of  ground  forces  to  move  in, 
occupy  the  territory  and  accomplish  the 
objectives. 

When  we  consider  otir  growing  reliance  on 
strategic  materials  and  trade  from  abroad 
and  otir  security  paurtnershlps  currently  in- 
vcdvlng  directly  some  46  nations,  the  essen- 
tially of  a  strong,  visible  United  States  de- 
fense force  18  abundantly  clear.  General 
Abrams,  the  Army's  Chief  of  Staff,  empha- 
sized this  point  In  recent  testimony  before 
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Congress  when  he  said,  "I  do  not  know,  nor 
do  I  propose  to  forecast,  when  and  where 
Bome  contingency  will  arise  calling  for  the  use 
of  Army  forces.  I  only  know  that  such  a  con- 
tingency probably  will  arise  and  tt  Is  our 
business  to  be  prepared  for  it.  We  are  faced 
with  uncertainty  and.  In  the  face  of  uncer- 
tainty, we  need  an  Army.  There  Is  even  today 
no  more  positive  declaration  of  national  in- 
terest and  national  will  than  placing  trained 
and  disciplined  military  force  on  the  ground. 
"There  Is  little  doubt  that  real  opportuni- 
ties exist  today  to  reach  more  lasting  and 
less  dangerous  security  arrangements  which 
rely  lees  on  military  confrontation  and  more 
on  negotiation  and  cooperation.  Diplomacy 
and  military  strength  are  not  competing  ap- 
proaches in  our  pursuit  of  peace — they  are 
part  and  parcel  of  a  common  approach  to 
achieve  detente.  The  condition  for  successful 
diplomatic  solutions  to  major  world  problems 
in  today's  international  atmosphere  wUI  be 
enhanced  If  military  alternatives  become  un- 
acceptable to  other  nations  because  of  our 
military  strength." 

In  today's  world,  American  foreign  and 
military  policy  will  be  Increasingly  con- 
strained by  the  weapons  technology  and  arms 
control  agreements.  An  effective  Army  "force 
in  being"  wUl  grow  In  lmp<»-tance  to  our 
goal  of  deterrence. 

There  are  areas  of  actual  and  potential  dis- 
turbance which  endanger  the  climate  of  order 
and  stability  so  important  to  the  peaceful 
adjustment  of  the  delicate  agreements  and 
negotiations  still  under  way.  It  is  a  major 
role  of  the  Army  to  provide  the  capability  for 
carrying  out  the  land  power  tasks  of  the 
United  States  policy  so  that  turbulence  Is 
reduced,  stability  Is  preserved,  and  peace  la 
achieved  under  the  rule  of  law  and  without 
destruction  of  the  Institutions  of  society. 
This  is  the  broad  objective  beyond  any  war. 
Its  achievement  requires  the  clearly  under- 
stood capability  of  Army  land  power  not  only 
to  fight  and  defeat  an  enemy  but  also  Its 
ability  to  control  land  area  and  people  after 
the  fighting  has  ended. 

Strong,  mobile,  modern  Army  forces  proj- 
ect the  most  credible  deterrence  to  non- 
nuclear  aggression  available  to  mankind.  It 
Is  our  view  that  such  forces  have  never  been 
mcH-e  urgently  needed.  It  is  a  matter  of  seri- 
ous concern  that  the  size  of  our  Army  forces 
have  been  reduced  so  far  that  their  abiUty 
to  meet  their  legitimate  requirements  have 
>}een  Impaired. 

Not  only  do  we  need  an  Army — we  need  a 
strong  one  and  we  need  It  now.  Recent  his- 
tory suggests  that  such  an  Army  constitutes 
the  best  Investment  for  peace  that  we  can 
make. 


ORDER    FOR    CONSIDERATION    OP 
BAKER-BENTSEN  AMENDMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  following 
the  disposition  of  the  Proxmlre  amend- 
ment (No.  515)  tomorrow,  the  Senate 
proceed  to  the  consideration  of  the 
Baker-Bentsen  amendment  (No.  528), 
depending  upon  the  time  and  circum- 
stances at  that  hour;  and,  in  the  alterna- 
tive, If  time  and  circumstances  dictate 
against  calling  up  that  amendment  at 
such  hour  tomorrow,  that  the  amend- 
ment be  called  up  on  Thursday  Imme- 
diately after  the  disposition  of  the 
Hughes  amendment  (No.  493) . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  VOTE  ON  CERTAIN 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Thurs- 


day, following  the  vote  on  the  Mclntyre 
amendment,  No.  517,  on  the  Trident,  the 
Senate  proceed  to  the  consideration  of 
the  Pulbright  amendment,  No.  544,  con- 
cerning the  financing  of  military  assist- 
ance in  Southeast  Asia,  that  there  be 
a  time  limitation  thereon  of  1  hour,  with 
a  time  limitation  on  any  amendment 
thereto  of  30  minutes,  and  a  time  limita- 
tion in  relation  thereto  on  debatable  mo- 
tions or  appeals  of  10  minutes,  the  time 
to  be  equally  divided  and  controlled  In 
accordance  with  the  usual  form;  that 
upon  the  disposition  of  amendment  No. 
544,  the  Senate  take  up  the  Hughes 
amendment.  No.  593,  that  upon  the  dis- 
position of  the  Hughes  amendment,  the 
Senate  turn  to  the  consideration  of  the 
McGovem  sunendment  on  categorical 
ceilings;  that  upon  the  disposition  of  the 
McGovem  amendment,  the  Senate  pro- 
ceed to  the  consideration  of  the  Bayh 
amendment,  No.  487,  which  deals  with 
the  Sam-D. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  It  is  so  ordered. 


The  message  also  armounced  that  the 
House  insisted  upon  Its  {imendment  to 
the  bill  (S.  2016)  to  amend  the  Rail  Pas- 
senger Service  Act  of  1970  to  provide  fi- 
nancial assistance  to  the  National  Rail- 
road Passenger  Corporation,  and  for 
other  purposes,  disagreed  to  by  the  Sen- 
ate; agreed  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  Mr. 
Staggers,  Mr.  Jaruan,  Mr.  Dingell,  Mr. 
Adams,  Mr.  Podell,  Mr.  Metcalfe,  Mr. 
Harvey,  Mr.  Kuykendall,  Mr.  Skubitz, 
and  Mr.  Shoup  were  appointed  managers 
on  the  part  of  the  House  at  the  confer- 
ence. 

The  message  further  announced  that 
the  House  had  passed  a  joint  resolution 
(H.J.  Res.  727)  making  further  continu- 
ing appropriations  for  the  fiscal  year 
1974,  and  for  other  purposes,  in  which  it 
requested  the  concurrence  of  the  Senate. 


ORDER    BARRING    NONGERMANE 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  not  cleared  this  request  with  the 
other  side  of  thfe  aisle.  However,  I  will 
propoimd  it  and  see  whether  the  Sen- 
ator from  South  Carolina  or  the  Senator 
from  Michigan  may  have  objection 
thereto. 

Mr.  President,  I  ask  unanimous  con- 
sent that  no  amendments  not  germane 
to  any  of  the  amendments  that  have 
been  locked  in  for  action  on  tomorrow 
or  Thursday  be  In  order. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr.  GRIFFIN.  Mr.  President,  I  cer- 
tainly agree  with  thsit  request. 

Mr.  THURMOND.  Mr.  President,  I  cer- 
tainly agree  with  the  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  both  distinguished  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
insisted  upon  its  amendments  to  the  bill 
(S.  14)  to  amend  the  Public  Health  Serv- 
ice Act  to  provide  assistance  and  en- 
couragement for  the  establishment  and 
expansion  of  health  maintenance  orga- 
nizations, health  care  resources,  and  the 
establishment  of  a  Quality  Health  Care 
Commission,  and  for  other  purposes,  dis- 
agreed to  by  the  Senate;  agreed  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  Staggers,  Mr. 
Rogers.  Mr.  Satterfield,  Mr.  Kyros,  Mr. 
Preyer,  Mr.  Symington,  Mr.  Roy,  Mr. 
Nelsen,  Mr.  Carter,  Mr.  Hastings,  Mr. 
Heinz,  and  Mr.  Hxjdnut  were  appointed 
managers  on  the  part  of  the  House  at  the 
conference. 


ENROLLED    BILL    SIGNED 

The  message  also  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
enrolled  bill  (H.R.  5451)  to  amend  the 
Oil  Pollution  Act,  1961  (75  Stat.  402) ,  as 
amended,  to  implement  the  1969  and  1971 
amendments  to  the  International  Con- 
vention for  the  Prevention  of  the  Pollu- 
tion of  the  Sea  by  Oil,  1954.  as  amended; 
and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


HOUSE  JOINT  RESOLUTION 
REFERRED 

The  joint  resolution  (H.J.  Res.  727) 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1974.  and  for 
other  purposes,  was  read  twice  by  its  title 
and  referred  to  the  Committee  on  Ap- 
propriations. 


FEASmiUTY     INVESTIGAnON     OF 
McGEE  CREEK  RESERVOIR,  OKLA. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  S.  2075. 

The  PRESIDING  OFFICER.  (Mr. 
Stevenson)  laid  before  the  Senate  the 
amendments  of  the  House  of  Representa- 
tives to  the  bill  (S.  2075)  to  authorize 
the  Secretary  of  the  Interior  to  imder- 
take  a  feasibility  investigation  of  McGee 
Creek  Reservoir,  Oklahoma,  which  were 
to  strike  out  all  after  the  enacting  clause, 
and  insert: 

That  the  Secretary  of  the  Interior  is  hereby 
authorized  to  engage  in  feasibility  studies  of 
the  following  potential  water  resource  de- 
velopments: 

1.  Hood-Clay  unit.  American  River  divi- 
sion. Central  Valley  project,  in  Sacramento 
County  and  San  Joaquin  Coimty,  Callfomia; 

2.  McOee  Creek  Reservoir  In  Atoka  Coun- 
ty in  southeastern  Oklahoma; 

3.  Moorehead  unit,  Powder  division,  Pick- 
Sloan  Missouri  Basin  program,  on  the  Pow- 
der River  in  Powder  River  County,  Montana. 
and  Campbell  County,  Wyoming;  and 

4.  Geary  project  on  the  Canadian  River  in 
Blaine  and  Custer  Counties,  Oklahoma. 

And  amend  the  title  so  as  to  read:  "An 
Act  to  authorize  the  Secretary  of  the  In- 
terior to  engage  in  feasibility  investiga- 
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tion  of  certain  potential  water  resource 
developments." 

Mr.  ROBERT  C.  BYRD.  On  July  26, 
1973,  the  Senate  passed  S.  2075,  au- 
thorizing the  Secretary  of  the  Interior 
to  undertake  a  feasibility  investigation 
of  McGee  Creek  Reservoir  in  Oklahoma. 

On  September  13,  the  House  passed  the' 
measure  amended  to  include  an  addi- 
tional three  projects,  as  follows: 

First.  The  Hood-Clay  unit,  American 
River  division,  Central  Valley  project 
in  California. 

Second.  The  Moorehcad  unit,  Powder 
divison,  Pick-Sloan  Missouri  Basin  pro- 
gram in  Montana  and  Wyoming;  and 

Third.  The  Geary  project  on  the  Cana- 
dian River  in  Oklahoma. 

The  three  investigations  added  by  the 
House  bill  conform  with  the  policy  fol- 
lowed by  the  Senate  concerning  such 
studies.  All  three  projects  under  con- 
sideration have  undergone  reconnais- 
sance level  investigations  by  the  Bureau 
of  Reclamation,  and  all  three,  on  the 
basis  of  tlie  reconnaissance  data,  offer  a 
reasonable  expectation  that  tliey  will 
prove  to  be  viabl3  subjects  for  detailed 
studies. 

I  ask  unanimous  consent  tliat  de.sci'ip- 
tions  of  the  three  projects  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  descrip- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Feasibility  Studies  Added  io  S.  2075  by 
House  Amendments 

Project.  Hood-Clay  Unit. 

Location :  American  River  Division.  Central 
Valley  project.  In  Sacramento  County  and 
San  Joaquin  County.  California. 

Feasibility  study  cost:  $125,000  for  2  years. 

Project  description : 

This  project  would  direct  water  releases 
from  Federal  reservoirs  Into  the  American 
River  through  Sacramento  to  a  pumping 
plant  site  on  the  Sacramento  River  near 
Hood,  California.  The  water  would  then  be 
pumped  Into  a  conduit  which  would  con- 
nect to  the  Folsom  South  Canal  near  Clay, 
California.  It  would  be  used  to  supply  the 
irrigation,  mtmicipal  and  industrial  water 
needs  of  the  Sacramento  and  San  Joaquin 
Counties.  The  project  would  allow  for  a  sus- 
tained flow  of  water  in  the  lower  American 
River  as  it  goes  through  metropolitan  Sacra- 
mento, which  would  enhance  the  environ- 
mental value  and  recreational  usage  of  the 
American  River  In  that  area. 

Justification  for  feasibility  investigation: 

A  feasibility  Investigation  of  this  project 
wovUd  allow  further  review  of  the  water 
needs  In  the  two  counties  and  further  data 
gathering  on  the  alternatives  for  optimizing 
the  use  of  water  supplies  to  meet  multi- 
purpose needs. 

Project:  Mooreliead  Unit  (Mooreliead  Dam 
and  Reservoir)  Pick-Sloan,  Missoiiri  Basin 
Program. 

Location:  Southeastern  Montana  in  Pow- 
der River  County;  Northeastern  Wyoming 
in  Campbell  County. 

Feasibility  study  cost :  $250,000  for  2  years. 

Project  description: 

The  Moorehead  Unit  Is  situated  astride 
the  Montana-Wyoming  state  line.  The  reser- 
voir would  extend  from  the  Powder  River  In 
Powder  River  County,  Wyoming.  The  esti- 
mated capacity  of  the  reservoir  would  be 
358,000  acre  feet.  The  purpose  of  the  Moore- 
head unit  Is  to  provide  the  additional  water 
storage  capacity  for  satisfying  the  multi- 
purpose water  supply  needs  of  the  area.  The 
economic  beneflta  which  would  accrue  from 
Implementation  of  the  unit  include  increased 
agricultural    production    from    the    supple- 


mental water  supply,  Increased  and  varied 
recreational  usage,  and  expanded  use  In  the 
area's  Industry  operations.  The  unit  could 
also  be  utUized  by  the  coal-fired  thermal 
electric  generating  plants  projected  for  con- 
struction In  the  southeastern  part  of  Mon- 
tana. In  addition,  the  Moorehead  unit  would 
serve  the  region  in  the  areas  of  fiood  con- 
trol and  sediment  deposition. 

Justification  for  feasibility  investigation: 

The  feasibility  investigation  of  the  Moore- 
head luUt  would  entail  further  field  surveys 
and  geological  explorations  of  the  area  In 
question.  It  is  warranted  particularly  in 
terms  of  identifying  the  full  e.xtent  of  uses 
to  which  the  unit  could  be  applied. 

Project :  Geary  Project,  Oklahoma. 

Location:  Canadian  River  In  Blaine  Coun- 
ty, Oklahoma  and  Deer  Creek  in  Custer  Coun- 
ty, Oklahoma. 

Feasibility  study  cost :  $245,000  for  3  years. 

Project  description : 

The  Geary  project  Involves  the  construc- 
tion of  a  multipurpose  dam  and  reservoir 
which  will  serve  the  area  of  Oklahoma  In 
which  the  project  will  be  located.  The  project 
functions  would  Include  flood  control,  fish 
and  wildlife  conservation  and  public  outdoor 
recreation.  In  addition.  It  Is  expected  that 
the  project  will  provide  supplemental  irriga- 
tion water,  and  industrial  water  supplies  pos- 
sibly for  the  development  of  future  electric 
power  plants. 

Justification  for  feasibility  investigation: 

A  feasibility  investigation  of  the  project 
is  well  justified,  both  in  terms  of  reviewing 
present  and  projected  needs  for  agricultural 
and  indtistrial  water  supply,  and  on  the  basis 
of  the  other  water  storage  and  supply  needs 
of  this,  the  most  populous  and  industrialized 
portion  of  Oklahoma.  The  proposed  study 
would  explore  ways  of  regulating  the  fiow  of 
the  Canadian  River  to  avoid  water  shortages 
that  could  threaten  economic  growth  in  this 
area  within  ten  years. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
amendments  of  the  House  of  Represent- 
atives. 

The  motion  was  agreed  to. 


QUORUM  CALL 


RELIEF  OF  GUIDO  BELLANCA 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of  Rep- 
resentatives on  S. 464. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson)  laid  before  the  Senate  the 
amendment  of  the  House  of  Represent- 
atives to  the  bill  (S.  464)  for  the  relief 
of  Guido  Bellanca,  which  was  to  strike 
out  all  after  the  enacting  clause,  and 
insert: 

That,  for  the  purposes  of  section  101(a) 
(27)  (B)  of  the  Immigration  and  Nationality 
Act,  Guido  Bellanca  shall  be  held  and  con- 
sidered to  have  been  a  returning  resident 
alien  at  the  time  of  his  admission  to  the 
United  States  on  June  3,  1!*71. 

Mr.  ROBERT  C.  BYRD.  On  March  15, 
1973,  the  Senate  passed  S.  464  to  grant 
permanent  residence  status  to  a  former 
resident  of  the  United  States,  such  resi- 
dence to  be  effective  as  of  the  date  of  en- 
actment. On  September  19,  1973,  the 
House  of  Representatives  passed  S.  464, 
with  an  amendment  to  deem  the  benefi- 
ciary to  have  been  a  returning  resident 
alien  at  the  time  of  his  last  entry  to  the 
United  States  ui  1971. 

The  amendment  is  acceptable,  and  I 
move  that  the  Senate  concur  in  the 
House  amendment  to  S.  464. 

The  motion  was  agreed  to. 


Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Senate  will  convene  at  the  hour 
of  8:45  a.m.  Immediately  after  the  two 
leaders  or  their  designees  have  been 
recognized  under  the  standing  order,  the 
distinguished  Senator  from  Illinois  (Mr. 
Stevenson),  who  is  now  presiding  over 
the  Senate,  will  be  recognized  for  not  to 
exceed  15  minutes;  after  which  the  Sen- 
ate will  resume  the  consideration  of  the 
unfinished  business. 

The  pending  question  at  that  time  will 
be  on  the  adoption  of  the  Mansfield 
amendment  No.  538  to  the  Cranston 
amendment  No.  527. 

The  time  on  the  Mansfield  amendment 
is  limited  to  2  hours.  A  yea-and-nay  vote 
will  occur  on  the  passage  of  this  amend- 
ment. 

This  would  mean  that  the  vote  on  the 
Mansfield  amendment,  if  all  time  were 
consumed,  would  occur  at  about  11  a.m. 
However,  time  may  be  yielded  back,  thus 
allowing  a  vote  at  an  earlier  hour. 

Upon  disposition  of  the  Mansfield 
amendment,  the  Senate  will  resume  the 
consideration  of  Mclntyre  amendment 
No.  517  on  the  Trident  submarine.  Four 
hours  have  been  agreed  to  for  that  de- 
bate, at  the  conclusion  of  which  the 
vote  on  the  Trident  amendment  will 
not  occur.  The  amendment  will  then  go 
over  until  Thursday. 

At  the  conclusion  of  the  debate  on  the 
Trident  submarine  amendment  on  to- 
morrow, the  Senate  will  resume  the  con- 
sideration of  the  Cranston  amendment 
No.  527 — if  not  already  disposed  of — 
on  which  there  is  a  1-hour  limitation, 
with  a  limitation  on  amendments  thereto 
of  30  minutes. 

The  Senate  will  then  take  up  Hartke 
amendment  No.  501,  on  which  there  is  a 
1-hour  limitation.  Presumably  a  yea- 
and-nay  vote  will  occur  thereon;  after 
which  the  Proxmire  amendment  No.  ,515 
will  be  called  up.  j 

That  amendment  deals  with  an  outlay 
ceiling.  There  is  a  time  limitation  on  the 
Proxmire  amendment  of  2  hours.  Un- 
doubtedly a  yea-and-nay  vote  will  occur 
thereon. 

Mr.  President,  if  all  the  time  is  con- 
sumed that  has  been  allotted  to  these 
various  debates  and  amendments  on  to- 
morrow, the  program  I  have  outlined  will 
constitute  a  long  day,  longer  than  to- 
day's action.  However,  time  may  be 
yielded  back  occasionally,  and  in  the 
event  that  time  and  circumstances  would 
indicate  the  necessity  therefor,  upon  the 
disposition  of  the  Proxmire  amendment, 
the  Senate  may  proceed  to  take  up  other 
amendments  or  other  business. 
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Mr.  President,  the  program  for  Thurs- 
day is  as  follows: 

Beginning  at  the  hour  of  10  a.m.,  the 
Senate  will  resume  consideration  of  the 
Trident  amendment  No.  517  by  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
TYRE) .  the  amendment  dealing  with  the 
Trident  submarine.  There  will  be  1  hotu- 
of  debate  thereon,  at  the  conclusion  of 
which  a  yea-and-nay  vote  will  occur  on 
the  amendment. 

Upon  the  disposition  of  the  Trident 
amendment,  the  Senate  will  take  up  the 
Pulbright  amendment  No.  544,  concern- 
ing the  financing  of  assistance  in  South- 
east Asia,  on  which  there  is  a  1-hour 
limitation. 

Upon  the  disposition  of  that  amend- 
ment, the  Senate  will  take  up  the  Hughes 
amendment  No.  493,  on  which  there  is  a 
time  limitation. 

Following  the  disposition  of  the  Hughes 
amendment,  the  McGovern  amendment 
with  reference  to  a  categorical  ceiling 
will  be  called  up.  On  that  amendment 
there  is  a  time  limitation  of  4  hours. 

Upon  the  disposition  of  that  sunend- 
ment,  the  SAM-D  amendment,  the  Bayh 
amendment  No.  487,  will  be  called  up 
under  a  time  limitation  of  4  hours,  thus 
constituting  another  active  day  for  the 
Senate. 

As  to  whether  or  not  any  business  will 
follow  the  action  on  the  SAM-D  amend- 
ment on  Thursday,  I  cannot  say  at  this 
time.  It  would  depend  upon  the  situation 
at  that  time. 

Mr.  President,  it  Is  clear  that  tomorrow 
and  Thursday  will  be  busy  days,  long 
days,  and  Senators  should  be  prepared  to 
stay  in  session  on  both  tomorrow  and 
Hiursday  vmtll  a  reasonably  late  hour — ^I 
would  say  perhaps  8  p.m.  on  both  days, 
depending  on  how  things  go. 

This  would  leave  for  Friday,  If  I  have 
been  correctly  advised  by  Senators,  the 
Clark  amendment  which  may  cut  funds 
for  the  aircraft  carrier  and  the  Hum- 
phrey amendment  which  would  provide 
an  overall  cut.  There  may  be  other 
amendments  at  the  last  dealing  with  an 
overall  cut,  and  so  forth. 

That  about  sizes  up,  I  think,  the  busi- 
ness of  the  Senate  through  Friday. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  TO  8:45  AM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  imtil  the  hour  of 
8:45  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  6:55 
pjn.  the  Senate  adjourned  until  tomor- 
row, Wednesday,  September  26,  1973,  at 
8:45  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  September  25, 1973: 


Council  of  Economic  Advisers 
William  John  FeUner,  of  Connecticut,  to  be 
a  member  of  the  Council  of  Economic  Ad- 
visers, vice  Marina  von  Neumarm  Whitman, 
resigned. 

In  the  Masine  Coeps 

The  following-named  women  officers  of  the 
Marine  Corps  for  permanent  appointment  to 
the  grade  of  lieutenant  colonel : 
Barbara   J.   Roy  Karen  O.  Wheeler 

The  following  named  officers  of  the  Marine 
Corps    for    temporary    appointment    to    the 
grade  of  lieutenant  colonel : 
Frank  D.  Brady  Kenneth  A.  McVay 

Charles  S.  Cahaskl         WlUie  O.  Roberson 
John  J.  Guenther 

The  following -named  women  officers  of  the 
Marine  Corps  for  permanent  appointment  to 
the  grade  of  major : 

Martha  S.  Basham  Joanne  L.  Stangen- 
Joan  M.  Collins  berger 

Harriet  T.  Conway  Karen  J.  Tomllnson 

Donna  R.  McLennan  Clara  L.  Tucker 

Janice  C.  Scott  Ruth  D.  Woldyla 

The  foUowlng-named  officers  of  the  Marine 
Corps  for  temporary  appointment  to  the 
grade  of  major: 

Wlnf  ree  M.  Abernethy  Anthony  J.  Garcia 
Denis  J.  Anderson,  Jr.  DLxon  B.  Garner 
James  W.  P.  Andrews    Wayne  M.  Gibbons 
Joseph  U.  Arroyo  Roger  H.  Gingrich,  Jr. 

James  W.  Baker  Donald  S.  Glusto 

Barry  V.  Banks  Lyal  V.  Gustafson 

WUllam  L.  Barba  Gustav  E.  Gyllenhoff 

James  B.  Barr  Thomas  M.  Haddock 

William  E.  Bartels,  Jr.  Francis  T.  Hankins 
Donald  E.  Bonsper        James  R.  Harper 
Norman  P.  Bourre         Richard  T.  Harry 
John  T.  Boyer  Stephen  M.  Hartnett 

John  F.  Brosnan,  Jr.     Eric  E.  Hastings 
NeU  J.  Bross  WUliam  E.  Healy 

Edward  C.  Brown         wuiiam  A.  Henderson 
William    F.    Brown     wmiam  R.  Herder 
Rtdand  J.  BruneUe       Ronald  G.  Herms 
James  M.  BuTcb  Donnle  H.  Hester 

Thomas  V.  Burns         David  A.  Hlgley 
David  L.  Caldon  Alan  8.  Hill 

Charles  M.  Calhoon     Homer  E.  Hire,  Jr. 
Columbus  P.  Calvert,  James  H.  Hodgson  III 

Jr.  Thorvald  P.  Holm 

Michael  D.  Carey  Marvin  T.  Hopgood, 

John  R.  Carswell  n  jr. 

Thomas  J.  Caulfield,    Davld  Howe 

Jr.  Jack  R.  Howell 

Russell  E.  Cazler  Stanley  P.  Huey,  Jr. 

Johnny  D.  Cht^man  Jimmy  W.  Hughes 
Benjamin  F.  CX)llins  Therlon  E.  Hughes 

II  Edward  L.  J. 

John  R.  Connors,  Jr.       Hutchinson 
Anthony  D.  Costa        Leonard  L.  Ingram 
Martin  E.  Costello        James  W.  Jacobson 
Ronald  J.  Coulter         William  W.  Jeffrey 
Thomas  N.  Cox  Harry  E.  Jensen  III 

Curtis  T.  Crews  Gerald  O.  Jenson 

Allen  D.  Crosier  Jeffrey  L.  Johnson 

Carson  L.  Culler  Kenneth  H.  Johnson 

Jack  W.  Cunningham  Michael  B.  Johnson 
Donald  L.  Davis  Robert  J.  Johnson,  Jr. 

Peter  K.  Davis  Fred  L.  Jones 

Conrad  A.  Delateur,     John  F.  Juul 

Jr.  Richard  J.  Kalata 

Charles  F.  Denlson,       Arthur  J.  C.  Keener 

Jr.  James  M.  Kelly 

Richard  E.  Donaghy     James  D.  Keown 
Robert  J.  Dougal  Robert  F.  Kehres 

David  Douglas  III  Norman  G.  O.  Ken- 
John  B.  Dudley  III  Robert  E.  Klah,  Jr. 
Thomas  M.  Early  Raymond  C.  Klnkead 

Sidney    A.    EUertson  David  R.  Klnneer 
Delano  R.  Esguerra      Edward  J.  Kline 
Gerald  D.  Fabrlclus      James  L.  Kllngerman, 
Raymond  W.  Fesper-      Jr. 

man  Larry  P.  Kllpp 

Dennis  M.  Flnnance  John  E.  Knight,  Jr. 
Dennis  R.  Pltz  John  B.  Krueger 

Ronald  E.  Fix  Shelton  F.  Lankford 

Joseph  G.  Flynn  I>avld  L.  Lapham 

David  E.  Poss  WUllam  F.  Lawlor  III 

Stephen  R.  Fulk  Walker  M.  Lazar 

Randolph  A.  Gangle    Charles  D.  Lea 


Roy  E.  Lee,  Jr. 
Peter  J.  Lepo 
Hans  W.  Lindholm 
James  L.  Lucas 
Bertie  D.  Lynch 
James  M.  MacEvltt 

in 

Gerald  R.  Magllano 
Bruce  A.  Major 
Douglas  A.  Manz 
Jon  A.  Marshall 
Malcolm  R.  Massie,  Jr. 
Frederick  H.  J. 

Matthys 
James  E.  McCTlenahan, 

Jr. 
John  C.  McOee 
John  P.  McMahon 
Donald  A.  McPheron 
Terry  L.  Miner 
John  J.  Mondry,  Jr. 
WUllam  O.  Moore,  Jr. 
Joseph  J.  MorriEsey  II 
James  B.  Murray 
James  E.  Murphy 
John  D.  Murray 
James  M.  Mutter 
Richard  I.  Neal 
David  W.  Nelson 
Ronald  S.  Neubauer 
Andre  Novlckis 
Donald  J.  O'Connor 
Thomas  F.  O'Malley, 

Jr. 
Gene  P.  O'Neill 
Billy  W.  Owens 
Douglas  B.  Page 
Lionel  Parra,  Jr. 
Lowell  W.  Patak 
Erwin  W.  Paulson 
Alan  D.  PeUit 
John  D.  PhUUpa 
Richard  P.  Plerzchala 
Gerald  J.  Polyascko 
Harry  P.  Forth,  Jr. 
James  M.  Puckett 
John  A.  Rank  IH 
Don  T.  Reed 
Robert  R.  Renler 
Alfred  J.  Reyer,  Jr. 


Philip  P.  Reynolds 
James  P.  Riordan 
Joseph  W.  Robben,  Jr. 
Douglas  A.  Roberts 
George  R.  Robison 
Nedson  K.  Robison  n 
Richard  J.  Rochford 
Waynor  F.  Rogers 
Jack  A.  Ruffer 
Kenneth  S.  Russom 
Durward  T.  Savage 
Don  P.  Schafer,  Jr. 
Edward  C.  Schriber 
Thomas  E.  Schwartz 
James  E.  Secrlst 
Vytautas  S.  Senkus 
Merlyn  A.  Sexton 
John  D.  Shlnnlck 
Raul  A.  Slfuentes 
Thomas  R.  Slgglns 
Stephen  K.  Smith 
Robert  L.  Snyder 
Eugene  A.  Steffen 
Louis  C.  Stengel  HI 
John  E.  Stocking 
James  P.  Stodola 
Edward  O.  Stuckratb, 

Jr. 
Jerry  K.  Taylor 
Robert  O.  TUley 
Stanley  R.  J.  Tomllnso 
Charles  G.  Tyrlan.  Jr. 
WUllam  J.  Vankat 
Morton  Vaserberg 
Jimmle  Veater 
Alfred  J.  Walke 
Earl  P.  Wallls 
George  H.  Walls,  Jr. 
Paul  P.  Wendler,  Jr. 
William  D.  Wester 
William  K.  Westllng 
David  L.  White 
Harold  B.  WUber 
David  B.  WUllams 
Robert  S.  WlUiams 
Gordon  R.  Willson 
Lance  P.  Woodburn 
Patrick  A  Taccarlno 
Thomas  Zalewskl 
Kenneth  W.  Zitz 


The  following-named  women  officers  of  the 
Marine  Corps  for  permanent  appointment  to 
the  grade  of  captain: 

Bonnie  L.  Allen  Dolores  K.  Lyons 

Karen  A.  Allison  Shelley  B.  Mayer 

JIU  A.  Berle  Renee  Patrow 

Margaret  E.  Bird  Eleanor  F.  Pekala 

Juliana  8.  Braze  Patricia  A.  Perkins 

Nancy  I.  Dickey  Karen  S.  Pond 

Robin  L.  Herther  Linda  S.  Rains 

Diane  8.  Hoeft  Carol  A.  Rice 

Maralee  J.  Johnson  Beverly  A.  Short 

Karen  I.  Kelly  Sandra  R.  Swango 

Diane  E.  Kline  Sandra  M.  UlUer 

The  following-named  officers  of  the  Marine 
Corps  for  temporary  appointment  to  the 
grade  of  captain: 

William  B.  Baker  William  T.  Manning 

Michael  F.  Barone  George  L.  Marshall. 

Jimmy  E.  Belcher  Jr. 

Ralph  A.  Bingham  Aove  E.  Hattox 

Archie  G.  Bobo  James  F.  McLean 

Jonah  H.  K.  (%ang  Kenneth  H.  Medelros 

Coimle  S.  Chavez  Joseph  A.  Menart 

Patrick  C.  G.  Coulter  Jerry  R.  Oberg 

Steven  J.  Draper  Francis  J.  Priest 

Sidney  B.  Ewards  Robert  J.  Saffer 

David  W.  Fowkes  Dennis  R.  Smith 

William  M.  Grant  Sidney  L.  Spurgeon 

Donald  C.  Haines  Jlmmie  R.  Thompson 

Guy  B.  Harwood  Joseph  Thurmond 

James  E.  Ha&kUis  Larry  F.  Vance 

Jack  W.  Holt.  Jr.  James  W.  Wofford,  Jr. 

Joe  KUlebrew  Richard  P.  Wolfe 

Ray  E.  Klttilstved  James  E.  Woodruff, 

Joseph  Kochuba  Jr. 

Babre  Lewis  Martin  J.  Zigovsky 
Leonard  A.  Long 
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HOUSE  OF  REPRESENTATIVES— riiesrfai/,  September  25, 1973 


The  House  met  at  12  o'clock  noon. 

Father  Pete  S.  Lawdis,  pastor  of  the 
St.  Ellas  the  Prophet  Greek  Orthodox 
Church,  Dubuque.  Iowa,  offered  the  fol- 
lowing prayer: 

Let  us  pray.  As  we  begin  this  new  day's 
work,  we  thank  You,  O  Lord,  for  the  sake 
of  Your  great  kindness  and  long  suffer- 
ing for  us.  We  thank  You  that  You  have 
not  had  indignation  against  us  for  we 
are  slothful  and  sinful  and  yet  You  have 
not  destroyed  us  for  our  bold  transgres- 
sions. Instead,  You  have  shown  us  Your 
customary  love  toward  mankind,  and 
You  have  raised  us  up  from  our  heed- 
lessness that  we  might  sing  our  morning 
hymn  unto  You  and  glorify  Your  sov- 
ereignty. Do  you  now  enlighten  the  eyes 
of  our  understanding,  open  our  ears  to 
receive  Your  words  and  teach  us  Your 
commandments.  Help  us  to  do  Your  will, 
to  offer  You  hymns  of  praise,  to  confess 
to  You  from  the  depth  of  our  hearts  and, 
to  extol  the  holy  name  of  our  Father  In 
Heaven,  the  Son.  and  the  Holy  Spirit, 
now  and  ever,  and  unto  the  ages  of  ages. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title : 

H.R.  5461.  An  act  to  amend  the  Oil  Pol- 
Uitlon  Act,  1061  (75  Stat.  402),  as  amended, 
to  Implement  the  1969  and  1971  anxendments 
to  the  International  Convention  for  the 
Prevention  of  the  Pollution  of  the  Sea  by 
OH,  1954,  as  amended;  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  In 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title : 

H.R.  0639.  An  act  to  amend  the  National 
School  Lunch  and  Child  Nutrition  Acts  for 
the  purpose  of  providing  additional  Federal 
financial  assistance  to  the  school  lunch  and 
school  breakfast  programs. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  9639)  entitled  "An  act  to 
amend  the  National  School  Lunch  and 
Child  Nutrition  Acts  for  the  purpose  of 
providing  additional  Federal  financial 
assistance  to  the  school  Iimch  and  school 
breakfstst  programs,"  request  a  confer- 
ence with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints    Mr.    Allen,    Mr.    McOovern, 


Mr.  Humphrey,  Mr.  Young,  and  Mr.  Dolb 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1983)  entitled 
"An  act  to  provide  for  the  conservation, 
protection,  restoration,  and  propagation 
of  threatened  and  endangered  species  of 
fish,  wildlife,  and  plants,  and  for  other 
purposes,"  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Hart,  Mr.  Tunney,  and 
Mr.  Stevens  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  921.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act;  and 

S.  1296.  An  act  to  further  protect  the  out- 
standing scenic,  natural,  and  scientific  values 
of  the  Grand  Canyon  by  enlarging  the  Grand 
Canyon  National  Park  in  the  State  of  Arizona, 
and  for  other  purposes. 


THE  REVEREND  PETE  LAWDIS 

(Mr.  SARBANES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SARBANES.  Mr.  Speaker,  this 
morning's  prayer  was  offered  by  the 
Reverend  Pete  Lawdis  of  St.  Elias  the 
Prophet  Greek  Orthodox  Church  in  Du- 
buque, Iowa.  The  gentleman  from  Iowa 
(Mr.  Culver)  is  imavoidably  absent  at 
this  time,  and  I  ask  unanimous  consent 
to  insert  at  this  point  the  remarks  he  had 
prepared  for  the  occasion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 

The  remarks  of  Mr.  Culver  are  as 
follows : 

Mr.  CULVER.  Mr.  Speaker,  it  Is  with 
great  pride  and  appreciation  that  I  ac- 
knowledge that  our  prayer  this  morning 
was  offered  by  the  Reverend  Pete 
Lawdis,  since  1970  the  rector  of  St.  Ellas 
the  Prophet  Greek  Orthodox  Church  in 
Dubuque. 

Father  Lawdis  is  a  graduate  of  Hel- 
lenic College  and  the  Holy  Cross  School 
of  Theology  In  Boston,  and  he  has 
received  a  master's  degree  in  guidance 
counseling  from  Loras  College  in 
J  "Ubuque. 

He  is  the  author  of  "Daily  Gospel 
Readings  for  Eastern  Orthodox"  and  has 
published  articles  on  euthanasia  and 
pastoral  counseling. 

Father  Lawdis*  concern  for  his  fellow 
man  is  shared  by  his  wife,  the  former 
Christine  Andrews.  They  have  two  love- 
ly daughters,  Katina  and  Lisa. 

It  is  with  great  pleasure  that  I  thank 
Father  Lawdis  for  his  inspiration  this 
morning,  and  I  thank  our  Chaplain,  Dr. 


Latch,  for  making  it  possible.  I  also 
would  like  to  express  my  gratitude  to  my 
colleagues  for  their  courtesy  in  extending 
the  privilege  of  the  rostrum  of  the  US. 
House  of  Representatives  to  Father  Pete 
Lawdis,  a  distinguished  priest  from  Du- 
buque, Iowa. 


THE  LATE  FULLER  WARREN 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SIKES.  Mr.  Speaker,  I  regret  to 
advise  the  House  that  Florida's  former 
Gov.  Fuller  Warren  died  Sunday  In 
Miami.  He  was  born  in  1905.  He  served  as 
Governor  from  1949  to  1953.  Governor 
Warren  served  our  State  with  ability 
and  distinction  during  a  time  of  major 
change  which  marked  the  transition  of 
control  of  State  government  in  Florida 
from  rural  to  urban  areas.  Although 
coming  from  a  rural  area,  he  supported 
reform  and  change,  including  the  enact- 
ment of  meaningful  antigambling  leg- 
islation. 

Florida  has  produced  its  full  share  of 
remarkable  public  figures,  few  from  less 
promising  backgrounds  than  (Sovemor 
Warren.  He  was  bom  to  a  poor  family 
in  Calhoun  County,  one  of  the  smallest 
In  the  State,  and  worked  as  a  boy  in 
nearby  cottonflelds.  Determined  to  push 
ahead,  he  attended  the  State  university 
and  was  elected  to  the  legislature  when 
not  much  more  than  a  boy.  Then,  sensing 
the  need  for  a  broader  amphitheater,  he 
moved  to  Jacksonville  for  the  practice  of 
law. 

He  ran  for  Governor  in  1940  with  little 
background  and  less  money.  He  almost 
made  it  into  the  rimoff  primary.  When 
World  War  II  began,  he  entered  the 
Navy,  earned  a  lieutenant's  commission, 
and  served  as  commander  of  a  guncrew 
on  a  merchant  ship. 

He  ran  again  for  Governor  in  1948  and 
was  elected.  He  was  an  honest  Governor, 
but  was  frequently  In  hot  water  with  the 
press  for  the  handling  of  the  work  of  his 
administration.  He  left  the  Governor's 
office  a  poor  man,  which  again  sf>eaks 
for  the  qualities  of  the  man. 

Fuller  Warren  possessed  an  astounding 
ability  as  an  orator.  Even  after  he  left 
the  Governor's  office,  he  was  in  great 
demand  as  a  public  speaker,  and  his 
talents  in  this  field  never  waned. 

I  served  with  Mr.  Warren  in  the  State 
legislature  and  there  a  friendship  which 
had  been  formed  earlier  was  cemented. 
I  have  continued  to  count  him  a  warm 
friend  and  I  have  felt  that  he  was  en- 
titled to  much  fuller  credit  for  his  ac- 
complishments as  Governor  and  his  con- 
stant efforts  for  good  government. 

His  t>ody  is  being  taken  home  to  Cal- 
houn Coimty  where  he  began  his  career. 
Interment  will  be  on  tomorrow.  In 
Blountstown    he    will    rest    with   other 
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members  of  the  family  and  with  the 
family  friends  who  are  also  interred 
there.  His  neighbors  and  his  friends 
throughout  Florida  have  not  forgotten 
the  personal  charm,  the  oratorical 
ability,  or  the  greatness  of  Fuller  Warren. 

Mr.  Warren  is  survived  by  two 
brothers,  Julian  Warren  and  Joe  War- 
ren; a  sister,  Miss  Alma  Warren;  and  by 
other  relatives.  To  each  of  them  I  extend 
earnest  sympathy  on  their  loss,  which  I 
share. 

Mr.  PUQUA.  Mr.  Speaker,  let  me  thank 
the  distinguished  gentleman  from  Flor- 
ida for  yielding. 

We  both  share  a  feeling  of  loss  of  one 
of  the  Golden  Voices  of  all  time— Gover- 
nor Fuller  Warren. 

Here  was  a  man  with  a  flair  for  the 
dramatic,  the  dramatic  speech  in  the 
manner  of  William  Jennings  Bryan,  and 
a  gentleman  with  a  sense  of  humor  with- 
out part. 

I  feel  a  particular  loss  because  Gov- 
ernor Warren  was  bom  in  my  home 
county  of  Calhoim  in  Florida.  As  a  boy 
he  announced  his  ambition  to  be  the 
Governor  of  our  great  State  and  he  never 
wavered  in  his  determination  to  achieve 
that  goal. 

While  at  the  University  of  Florida,  he 
was  elected  to  the  State  house  of  repre- 
sentatives, an  office  I  was  to  succeed  him 
in  many  years  later. 

When  I  was  State  president  of  the  Fu- 
ture Farmers  of  America,  I  remember 
many  cordial  visits  with  the  Governor 
and  an  autographed  picture  of  the  two 
of  us  still  hangs  in  my  bedroom  at  the 
home  of  my  parents  in  Altha. 

Yes,  Fuller  Warren  was  a  showman 
and  certainly  a  legend  in  my  State. 

But  aside  from  that  showmanship, 
there  was  substance.  Even  his  worst  de- 
tractors admit  that  he  was  one  of  the 
great  Govemors  of  our  State.  He  served 
during  that  critical  period  from  1949  to 
1953  when  Florida  really  emerged  from  a 
small  State  to  the  modern  era.  There 
were  other  men  like  Spessard  Holland 
and  Millard  Caldwell  to  hold  that  office 
in  the  critical  period  surrounding  World 
War  II,  and  while  you  cannot  give  Gov- 
ernor Warren  all  the  credit,  neither  can 
you  take  away  from  what  he  accom- 
plished. 

He  used  to  say  that  the  Warren  admin- 
istration was  50  years  of  progress 
crammed  into  4  years. 

I  guess  if  there  is  one  thing  that  typi- 
fied his  administration  it  was  the  passage 
of  legislation  requiring  cattle  and  live- 
stock owners  to  keep  them  fenced.  It  is 
almost  humorous  today  to  think  how 
controversial  this  was  at  the  time.  But 
the  lives  and  injuries  that  cattle  caused 
to  the  occupants  of  high-speed  vehicles 
was  anything  but  funny. 

I  cite  this  as  an  example  of  his  drive 
to  bring  us  into  the  20th  century.  An- 
other example  of  his  foresightedness  was 
his  leadership  in  the  preliminary  plan- 
ning of  the  Florida  turnpike. 

Tomorrow,  Fuller  Warren  goes  home 

to  the  land  he  and  I  both  love  so  much. 

There  In  Calhoiin  County,  he  will  find 


rest  from  his  toil.  He  lived  a  full  and  rich 
life.  At  his  passing,  he  knew  that  no 
story  of  his  beloved  Florida  would  be 
complete  without  his  name  being  men- 
tioned and  I  know  that  pleased  him. 

This  man  who  often  told  a  tale  about 
practicing  public  speaking  while  follow- 
ing a  mule  in  the  furrow  held  the  highest 
office  within  the  power  of  the  people  of 
Florida  to  give. 

And  history  will  record  that  he  was 
worthy  of  that  trust. 

Again,  on  a  personal  note.  Governor 
Warren  was  to  have  been  in  Blounts- 
town next  weelr  to  participate  in  cere- 
monies dedicating  a  new  courthouse  for 
Calhoun  County.  I  was  to  appear  on  the 
program  with  him. 

He  will  not  be  with  us  in  person,  but 
you  can  bet  he  will  live  on  in  spirit  and 
in  the  hearts  of  those  who  felt  they  really 
knew  him. 


colleagues'  attention  an  editorial  which 
appeared  in  the  September  20,  1973,  issue 
of  American  Metal  Market. 


GENERAL  LEAVE 


Mr.  SIKES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  extend 
their  remarks  on  the  life,  character,  and 
public  service  of  the  late  Fuller  Warren. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


THE  CRISIS  FACING  THE  AMERICAN 
STEEL  INDUSTRY 

(Mr.  ROONEY  of  Pennsylvania  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ROONEY  of  Pennsylvania.  Mr. 
Speaker,  for  a  nimiber  of  years  our  do- 
mestic steel  industry  has  suffered  the 
impact  of  excessive  foreign  steel  imports, 
rising  production  costs,  massive  capital 
outlays  both  for  new  facilities  and  to 
achieve  compliance  with  environmental 
standards,  much  of  the  time  restricted  by 
mandatory  price  controls. 

Although  we  regard  the  steel  industry 
as  the  foundation  of  our  economy.  Fed- 
eral policy  has  been  inclined  to  stifle  this 
important  industr>''s  growth  and  to  sacri- 
fice the  jobs  and  efficient,  productive,  tuid 
prosperous  steel  industry  cr.i  support 
creates  within  its  own  plants,  and  in  re- 
lated industries  and  throughout  the 
economy. 

Projected  world  steel  demand  by  1980 
indicates  our  domestic  industry  should 
increase  its  production  capacity  by  25 
million  tons,  plus  an  almost  equal  pro- 
duction capacity  to  replace  facilities 
which  are  becoming  outmoded.  This 
translates  into  a  capital  expenditure  of 
$18  billion  for  new  steel  facilities  by  1980. 

The  Cost  of  Living  CouncU's  negative 
response  to  necessary  steel  price  increases 
now  places  in  serious  jeopardy  the  indus- 
try's potential  to  meet  the  growing  de- 
mands of  a  domestic  and/or  an  inter- 
national market. 

Mr.  Speaker,  I  will  include  at  a  later 
point  in  the  Record,  and  bring  to  my 


ARAB  NA'nONS  AND  THE  BIG  OIL 
COMPANIES  MUST  NOT  BE  AL- 
LOWED TO  SHAPE  U.S.  FOREIGN 
POLICY 

'Mr.  LONG  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks,  and  to  include  extraneous 
matter.) 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  Arab  nations  and  the  big  oil  com- 
panies must  not  Ije  allowed  to  shape 
U.S.  foreign  policy.  We  are  told  that  we 
depend  heavily  upon  oil  imports  from  the 
Middle  East.  The  fact  is  that  only  4 
percent — I  repeat  4  percent — of  U.S.  oil 
consumption  in  1972  and  the  first  half 
of  1973  came  from  the  Mideast.  Forecasts 
that  future  U.S.  dependence  on  Arab  oil 
will  increase  are  just  forecasts  and  need 
not  come  true  if  we  use  good  manage- 
ment; namely: 

Shift  taxes  from  income  and  property 
onto  gasoline,  thus  creating  incentives  to 
curtail  driving  and  drive  sit  slower 
speeds; 

Build  smaller  and  more  efficient  car 
engines ; 

Develop  mass  transit; 

Step  up  research  Into  the  conversion 
of  coal  and  wood  chips  and  into  develop- 
ment of  nonfossil  energy  sources; 

Reduced  oil  consumption  would  also 
improve  our  balance  of  payments,  reduce 
air  pollution,  and  save  thousands  of  lives. 

If  we  move  quickly  and  wisely,  the 
United  States  need  never  be  at  the  mercy 
of  the  black  oil  blackmail. 


PUBLIC  HEARINGS  ON  TRANSPOR- 
TATION AND  STORAGE  OF  CHEMI- 
CAL NERVE  AGENTS 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  as 
you  will  recall,  on  July  31  during  debate 
on  the  annual  military  authorization  bill 
for  fiscal  year  1974,  Chairman  Hubert  as- 
sured Members  of  the  House  that  the 
Armed  Services  Committee  would  sched- 
ule committee  hearings  on  questions  aris- 
ing from  the  transportation  and  storage 
of  chemical  nerve  agents  on  or  from  mili- 
tary installations  in  the  United  States. 

I  am  now  happy  to  announce  that  my 
Armed  Services  Committee  Subcommit- 
tee No.  1  which  has  responsibility  for  re- 
search, development,  test,  and  evaluation 
will  commence  public  hearings  on  H.R. 
9745  and  a  series  of  related  bills  includ- 
ing H.R.  9749,  H.R.  10011,  and  H.R.  10012 
on  Wednesday,  October  3,  in  open  ses- 
sion, in  room  2118  of  the  Raybum  House 
Office  Building. 

Members  of  the  Congress  who  wish  to 
be  heard  on  this  matter  should  contact 
the  committee  offices. 
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OVERTHROW  OP  MARXIST  REGIME 
IN  CHILE  DRAMATIZES  NECES- 
SITY FOR  FIRM  STAND  BY  UNITED 
STATES  AGAINST  ANY  SURREN- 
DER AT  PANAMA— CONGRESSMAN 
FLOOD  WILL  ADDRESS  THE  HOUSE 
ON  WEDNESDAY,  SEPTEMBER  26, 
1973 

(Mr.  FLOOD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matters.) 

Mr.  FLOOD.  Mr.  Speaker,  on  Septem- 
ber 7,  1973,  Strongman  Omar  Torrljos 
left  Panama  for  Spain  on  what  has  been 
predicted  by  Panamanians  would  be  a 
long  vacation.  His  departure  was  followed 
4  days  later  by  the  overthrow  of  the 
Marxist  government  of  Chile,  which  has 
had  worldwide  repercussions. 

In  an  address  to  the  House  of  Repre- 
sentatives on  Wednesday,  September  26, 
I  plan  to  discuss  the  possible  significance 
of  the  two  above  mentioned  events  and 
invite  other  Members  to  participate  in 
a  colloquy. 

VOLUNTEER  CONCEPT  IN  U.S. 

DEFENSE 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  to 
continue  my  1-minute  speeches.  I  noticed 
in  yesterday's  Washington  Star  News  the 
headline  said:  "Hunt  Names  Colson  in 
Break-in." 

Mr.  Speaker,  who  cares  any  more  who 
did  what  in  Watergate? 

The  people  I  represent  are  tired  of  see- 
ing and  hearing  about  the  Senate  Water- 
gate hearings.  My  people  want  the  courts 
to  take  over  and  punish  those  who  are 
foimd  guilty. 

I  say  stop  the  Senate  Watergate  hear- 
ings and  take  the  money  left  over  to  let 
the  Senate  Armed  Services  Committee 
gather  testimony  on  whether  the  all- 
volimteer  concept  is  working  or  not.  It 
makes  more  sense  to  me  to  take  the 
money  to  find  out  about  the  defense  fu- 
ture of  this  country  than  who  did  what 
to  whom  in  Watergate. 


CONFERENCE  REPORT  ON  S.  607, 
LEAD-BASED  PAINT  POISONING 
PREVENTION  ACT  AMENDMENTS 

Mr.  BARRETT  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (S.  607)  to  amend  the  Lead- 
Based  Paint  Poisoning  Prevention  Act, 
and  for  other  purposes: 

CONFKKENCX  REPORT    (H.  Rept.  No.  93-522) 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  607) 
to  umend  the  Lead  Based  Paint  Poisoning 
Prevention  Act,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
following: 


That  (a)  section  101(a)  of  the  Lead  Based 
Paint  Poisoning  Prevention  Act  Is  amended 
by  striking  out  "units  of  general  local  gov- 
ernment In  any  State"  and  inserting  In  Ueu 
thereof  "public  agencies  of  units  of  general 
local  government  In  any  State  and  to  pri- 
vate nonprofit  organizations  In  any  State". 

(b)  Section  101(b)  of  such  Act  is  amended 
by  striking  out  "75  per  centum"  and  Insert- 
ing in  lieu  thereof  "90  per  centum". 

(c)  Section  101  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection  : 

"(e)  The  Secretary  Is  also  authorized  to 
make  grants  to  State  agencies  for  the  pur- 
pose of  establishing  centralized  laboratory 
facilities  for  analyzing  biological  and  en- 
vironmental lead  specimens  obtained  from 
local  lead  based  paint  poisoning  detection 
programs.". 

(d)  Section  101  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  No  grant  may  be  made  under  this  sec- 
tion unless  the  Secretary  determines  that 
there  is  satisfactory  assurance  that  (A)  the 
services  to  be  provided  will  constitute  an 
addition  to,  or  a  significant  improvement  in 
quality  (as  determined  in  accordance  with 
criteria  of  the  Secretary)  In,  services  that 
would  otherwise  be  provided,  and  (B)  Fed- 
eral funds  made  available  under  this  section 
for  any  period  will  be  so  used  as  to  supple- 
ment and,  to  the  extent  practical,  increase 
the  level  of  State,  local,  and  other  non- 
Pederal  funds  that  would.  In  the  absence  of 
such  Federal  funds,  be  made  available  for 
the  program  described  In  this  section,  and 
win  In  no  event  supplant  such  State,  local, 
and  other  non-Federal  funds.". 

Sec.  2.  (a)  Section  201  of  the  Lead  Based 
Paint  Poisoning  Prevention  Act  is  amended 
by  striking  out  "units  of  general  local  gov- 
ernment in  any  State"  and  Inserting  in  Ueu 
thereof  "public  agencies  of  units  of  general 
local  government  in  any  State  and  to  private 
nonprofit  organizations  in  any  State". 

(b)  Section  201(a)(2)  of  such  Act  is 
amended  to  read  as  follows : 

"(2)  the  development  and  carrying  out  of 
procedures  to  remove  from  exposure  to  young 
children  all  interior  surfaces  of  residential 
housing,  porches,  and  exterior  surfaces  of 
such  housing  to  which  children  may  be  com- 
monly exposed,  In  those  areas  that  present  a 
high  risk  for  the  health  of  residents  because 
of  the  presence  of  lead  based  paints.  Such 
programs  should  include  those  surfaces  on 
which  non -lead-based  paints  have  been  used 
to  cover  surface  to  which  lead  based  paints 
were  previously  applied;  and" 

(c)  Section  201  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  Any  public  agency,  of  a  unit  of  local 
government  or  private  nonproft  organization 
which  receives  assistance  under  this  Act  shall 
make  available  to  the  Secretary  and  the 
Conjptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
for  purposes  of  audit  and  examination,  any 
books,  documents,  papers,  and  records  that 
are  pertinent  to  the  assistance  received  by 
such  public  agency  of  a  unit  of  local  govern- 
ment or  private  nonprofit  organization  under 
this  Act." 

Sec.  3.  Section  301  of  the  Lead  Based  Paint 
Poisoning  Prevention  Act  Is  amended  to  read 
as  follows: 

"FEDERAL  DEMONSTRATION  AND 
RESEARCH   PROGRAM 

"Sec.  301.  (a)  The  Secretary  of  Housing 
and  Urban  Development,  In  consultation  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, shall  develop  and  carry  out  a  demon- 
stration and  research  program  to  determine 
the  nature  and  extent  of  the  problem  of  lead 
based  paint  poisoning  In  the  United  States, 
particularly  In  urban  areas.  Including  the 
methods  by  which  the  lead  based  paint  haz- 


ard can  most  effectively  be  removed  from 
Interior  surfaces,  porches,  and  exterior  sur- 
faces of  residential  housing  to  which  children 
may  be  exposed. 

"(b)  The  Chairman  of  the  Consumer  Prod- 
uct Safety  Commission  shall  conduct  appro- 
priate research  on  multiple  layers  of  dried 
paint  film,  containing  the  various  lead  com- 
pounds commonly  used.  In  order  to  ascertain 
the  safe  level  of  lead  In  residential  paint 
products.  No  later  than  December  31,  1974, 
the  Chairman  shall  submit  to  Congress  a 
full  and  complete  report  of  his  findings  and 
recommendations  as  developed  pursuant  to 
such  programs,  together  with  a  statement  of 
any  legislation  which  should  be  enacted  or 
any  changes  in  existing  law  which  should 
be  made  In  order  to  carry  out  such  recom- 
mendations." 

Sec.  4.  (a)  Title  HI  of  the  Lead  Based 
Paint  Poisoning  Prevention  Act  Is  amended — 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"FEDERAL  HOUSING  ADMINISTRATION 
REQUIREMENTS 

"Sec.  302.  The  Secretary  of  Housing  and 
Urban  Development  (hereafter  In  this  section 
referred  to  as  the  'Secretary')  shall  establish 
procedures  to  eliminate  as  far  as  practicable 
the  hazards  of  lead  based  paint  poisoning 
with  respect  to  any  existing  housing  which 
may  present  such  hazards  and  which  Is  cov- 
ered by  an  application  for  mortgage  insurance 
or  housing  assistance  payments  under  a  pro- 
gram administered  by  the  Secretary.  Such 
procedures  shall  apply  to  aU  such  housing 
constructed  prior  to  1950  and  shall  as  a  min- 
imum provide  for  (1)  appropriate  measures 
to  eliminate  as  far  as  practicable  immediate 
hazards  due  to  the  presence  of  paint  whicli 
may  contain  lead  and  to  which  children  may 
be  exposed,  and  (2)  assured  notification  to 
purchasers  and  tenants  of  such  housing  of 
the  hazards  of  lead  based  paint,  of  the  symp- 
toms and  treatment  of  lead  based  paint 
poisoning,  and  of  the  Importance  and  avail- 
ability of  maintenance  and  removal  tech- 
niques for  eliminating  such  hazards.  Such 
procedures  may  apply  to  housing  constructed 
during  or  after  1950  if  the  Secretary  deter- 
mines, In  his  discretion,  that  such  housing 
presents  hazards  of  lead  based  paint.  The 
Secretary  may  establish  such  other  proce- 
dures as  may  be  appropriate  to  carry  out 
the  purposes  of  this  section.  Further,  the 
Secretary  shall  establish  and  Implement  pro- 
cedures to  eliminate  the  hazards  of  lead 
based  paint  poisoning  In  all  federally  owned 
properties  prior  to  the  sale  of  such  properties 
when  their  use  Is  Intended  for  residential 
habitation.":  and 

(2)  by  inserting  after  "PROGRAM",  in  the 
caption  of  such  title,  a  semicolon  and  the 
following: 

"FEDERAL  HOUSING  ADMINISTRATION 

REQUIREMENTS". 

(b)   The  amendments  made  by  subsection 

(a)  of  this  section  become  effective  upon  the 

expiration  of  ninety  days  following  the  date 

of  enactment  of  this  Act. 

Sec  5.  Section  401  of  the  Lead  Based  Paint 
Poisoning  Prevention  Act  Is  amended  to  read 
as  follows: 

"PHOHtBITION  AGAINST  USE  OF  LEAD-BASED  PAINT 
IN  CONSTRUCTION  OP  FACILITIES  AND  THE 
MANUFACTURE  OF  CERTAIN  TOTS  AND  UTENSILS 

"Sec.  401.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare,  In  consultation  with  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, shall  take  such  steps  and  impose  such 
conditions  as  may  be  necessary  or  appro- 
priate— 

"  ( 1 )  to  prohibit  the  use  of  lead  based  paint 
in  residential  structures  constructed  or  re- 
babUltated  by  the  Federal  Oovernment,  or 
with  Federal  assistance  In  any  form,  aft«r 
the  date  of  enactment  of  this  Act,  and 

"(2)  to  prohibit  the  application  of  lead 
based  paint  to  any  toy,  furniture,  cooking 
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utensil,  drinking  utensil,  or  eating  utensU 
mantifactured  and  distributed  after  the  date 
of  enactment  of  this  Act." 

Sec.  6.  Section  501(3)  of  the  Lead  Based 
PoUonlng  Prevention  Act  is  amended  to  read 
as  follows: 

"(3)  the  term  'lead  based  paint'  means — 

"(A)  prior  to  December  31,  1974,  any  paint 
containing  more  than  five-tenths  of  1  per 
centum  lead  by  weight  (calculated  as  lead 
metal)  In  the  total  nonvolatile  content  of 
liquid  paints  or  In  the  dried  film  of  paint 
already  applied; 

"(B)  after  December  31,  1974,  any  paint 
containing  more  than  six  one-hundredths  of 
1  per  centum  lead  by  weight  (calculated  as 
lead  metal)  In  the  total  nonvolatile  content 
of  liquid  paints  or  In  the  dried  film  of  paint 
already  applied,  except  that  If  prior  to  De- 
cember 31,  1974,  the  Chairman  of  the 
Consumer  Product  Safety  Commission,  based 
on  studies  conducted  In  accordance  with  sec- 
tion 301(b)  of  this  Act,  determines  that  an- 
other level  of  lead,  not  to  exceed  five-tenths 
of  1  per  centum.  Is  safe,  then  such  other 
level  shall  be  effective  after  December  31, 
1974.". 

Sec.  7.  (a)  Section  503(a)  of  the  Lead 
Based  Paint  Poisoning  Prevention  Act  Is 
amended  ( 1 )  by  striking  out  the  word  "and" 
and  Inserting  In  Ueu  thereof  a  comma,  and 
(2)  by  Inserting  before  the  period  a  comma 
and  the  following:  "and  $25,000,CK)0  for  each 
of  the  fiscal  years  1974  and  1975". 

(b)  Section  603(b)  of  such  Act  is  amended 
(1)  by  striking  out  the  word  "and"  and  In- 
serting in  lieu  thereof  a  comma,  and  (2)  by 
inserting  before  the  period  a  comma  and  the 
following:  "and  $35,000,000  for  each  of  the 
fiscal  years  1974  and  1975". 

(c)  Section  503(c)  of  such  Act  is  amended 
(1)  by  striking  out  the  word  "and"  and  by 
inserting  in  lieu  thereof  a  comma,  and  (2) 
by  inserting  before  the  period  a  comma  and 
the  following:  "and  $3,000,000  for  each  of 
the  fiscal  years  1974  and  1976". 

(d)  Section  503(d)  of  such  Act  is  amended 
by  striking  out  all  matter  after  the  semi- 
colon and  inserting  in  lieu  thereof  "and  any 
amounts  authorized  for  one  fiscal  year  but 
not  appropriated  may  be  appropriated  for 
the  succeeding  fiscal  year.". 

(e)  Title  V  of  the  Lead  Based  Paint  Poison- 
ing Prevention  Act  is  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  sections: 

"EUGIBILrrT  OF  CERTAIN  STATE  AGENCIES 

"Sec.  604.  Notwithstanding  any  other  pro- 
vision of  this  Act,  grants  authorized  under 
sections  101  and  201  of  this  Act  may  be  made 
to  an  agency  of  State  government  in  any 
case  where  State  government  provides  direct 
services  to  citizens  in  local  conununities  or 
where  units  of  general  local  government 
within  the  State  are  prevented  by  State  law 
from  implementing  or  receiving  such  grants 
or  from  expending  such  grants  in  accordance 
with  their  intended  purpose. 

"ADVISORY    BOARDS 

"Sec.  605.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare,  In  consultation  with  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, is  authorized  to  establish  a  National 
Childhood  Lead  Based  Paint  Poisoning  Ad- 
visory Board  to  advise  the  Secretary  on  policy 
relating  to  the  administration  of  this  Act. 
Members  of  the  Board  shaU  include  resi- 
dents of  communities  and  neighborhoods 
affected  by  lead  based  paint  poisoning.  Each 
member  of  the  National  Advisory  Board  who 
is  not  an  oiScer  of  the  Federal  Government 
is  authorized  to  receive  an  amount  equal 
to  the  minimum  daUy  rate  prescribed  for 
OS-IS,  under  section  5332  of  title  6,  United 
States  Code,  for  ee«h  day  be  is  engaged  in 
the  actual  performance  of  his  duties  (in- 
cluding traveltlme)  as  a  member  of  the 
Board.  All  members  shall  be  reimbursed  for 
travel,  subsistence  and  necessary  expenses 
Incurred  In  the  performance  of  their  dutlM. 


"(b)  The  Secretary  of  Health,  Education, 
and  Welfare,  In  consultation  with  the  Secre- 
tary of  Housing  and  Urban  Development, 
shall  promulgfate  regulations  for  establish- 
ment of  an  advisory  board  for  each  local 
program  assisted  under  this  Act  to  assist  in 
carrying  out  this  program.  I^vo-thlrds  of 
the  members  of  the  board  shall  be  residents 
of  communities  aind  neighborhoods  affected 
by  lead  based  paint  poisoning.  A  majority 
of  the  board  shall  be  appointed  from  among 
parents  who,  when  appointed,  have  at  least 
one  child  under  six  years  of  age.  Each  mem- 
ber of  a  local  advisory  board  shall  only  be 
relmbiu'sed  for  necessary  expenses  In- 
curred In  the  actual  performance  of  his 
duties  as  a  member  of  the  board. 

"EFFECT  UPON  STATE  LAW 

"Sec.  606.  It  is  hereby  expressly  declared 
that  it  is  the  Intent  of  the  Congress  to 
supersede  any  and  all  laws  of  the  States 
and  units  of  local  government  insofar  as  they 
may  now  or  hereafter  provide  for  a  require- 
ment, prohibition,  or  standard  relating  to  the 
lead  content  in  paints  or  other  similar  sur- 
face-coating materials  which  differs  from  the 
provisions  of  this  Act  or  regulations  Issued 
pursuant  to  this  Act.  Any  law,  regulation,  or 
ordinance  purporting  to  establish  such  dif- 
ferent requirement,  prohibition,  or  standard 
shall  be  null  and  void.". 

Sec.  8.  Section  314(c)  of  the  Public  Health 
Service  Act  is  amended  by  inserting  at  the 
end  thereof  the  following  new  paragraph: 

"No  funds  appropriated  pursuant  to  the 
authorization   of   this   subsection   shall   be 
avaUable  for  lead  based  paint  poisoning  con- 
trol of  the  type  authorized  under  the  Lead 
Based  Paint  Poisoning  Prevention  Act    (84 
Stat.  2078)." 
And  the  House  agree  to  the  same. 
Wright  Patman, 
W.  A.  Bakrett, 
Leonor  K.  Sullivan, 
Thomas  L.  Ashlet, 
William  S.  Moorheao, 
Robert  G.  Stephens,  Jr., 
Fernand  St  Germain, 
Henrt  B.  Gonzalez, 
Richard  T.  Hanna, 
William  B.  Widnall, 
Garrt  Brown, 
J.  William  Stanton, 
Ben  Blackburn, 
Margaret  M.  Heckles. 
Managers  on  the  Part  of  the  House. 
Edward  M.  Kennedy, 
Harrison  Williams, 
Gatlord  Nelson, 
Tom  Eagleton, 
Alan  Cranston, 
Harold  E.  Hughes, 
Claiborne  Pell, 
Walter  F.  Mondale, 
Richard  S.  Schweikes, 
J.  Javits, 

Peter  H.  Dominick, 
J.  Glenn  Beall,  Jr., 
Robert  Taft,  Jr., 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  607)  to 
amend  the  Lead  Based  Paint  Poisoning  Pre- 
vention Act,  and  for  other  purposes,  submit 
the  following  Joint  statement  to  the  Hovise 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

The  House  struck  out  all  of  the  Senate  bill 
after  the  enacting  clause  and  inserted  a  sub- 
stitute amendment. 

The  committee  of  conference  has  agreed  to 
a  substitute  for  both  the  Senate  bill  and  the 


House  amendment.  Except  for  clarifjrlng, 
clerical,  and  conforming  changes,  the  differ- 
ences are  noted  below: 

federal  demonstration  and  research 

PROGRAM 

The  Senate  bill  contained  a  provision  au- 
thorizing the  Secretary  of  HEW  to  conduct 
appropriate  research  on  multiple  layers  of 
lead  paint  film  containing  the  various  lead 
compounds  used  and  to  submit  a  full  and 
complete  report  to  the  Congress  with  Its  find- 
ings and  recommendations  no  later  than 
October  1,  1973. 

The  House  amendment  contained  a  pro- 
vision authorizing  the  Chairman  of  the  Con- 
sumer Product  Safety  Commission  to  con- 
duct the  appropriate  research  on  multiple 
layers  of  lead  paint  film  and  to  submit  a  com- 
plete report  on  his  findings  and  recommen- 
dations to  the  Congress  no  later  than  De- 
cember 31,  1974. 

The  conference  report  contains  the  House 
provision. 

FHA  REQUIREMENTS 

The  House  amendment  contained  a  pro- 
vision directing  the  Secretary  of  HUD  to  es- 
tablish procedures  to  eliminate  the  hazards 
of  lead  paint  and  must  provide  assured  noti- 
fication of  purchasers  and  tenants  of  such 
housing. 

The  Senate  bill  contained  a  similar  pro- 
vision that  provided  for  the  assured  notifi- 
cation to  only  purchasers.  The  conferees  in- 
tend that  this  amendment  apply  as  a  con- 
dition to  the  Secretary's  acceptance  of  an 
application  for  mortgage  Insurance  or  an 
application  for  housing  assistance  payments. 

PROHIBITION  AGAINST  LEAD-BASED  PAINT  IN 
CONSTRUCTION  OF  FACILITIXS  AND  MANU- 
FACTURE   OF  CERTAIN   TOTS  AND   XTTENSILS 

The  Senate  bUl  contained  a  provision  di- 
recting the  Secretary  of  HEW  to  take  such 
steps  and  impose  such  conditions  to  pro- 
hibit the  use  of  lead  paint  in  residential 
structures  receiving  any  Federal  assistance. 
It  would  also  direct  the  Secretary  of  HEW 
to  prohibit  the  application  of  lead-based 
paint  to  any  toy,  furniture,  cooking  utensil, 
drinking  utensU,  or  eating  utensU  manu- 
factured and  distributed  after  the  date  of 
enactment. 

The  House  amendment  contained  a  pro- 
vision providing  for  consultation  between 
the  Secretary  of  HEW  and  Secretary  of  HUD 
with  regard  to  the  steps  and  conditions  to 
be  taken  to  prohibit  the  use  of  lead  paint 
in  residential  structures  receiving  any  Fed- 
eral assistance. 

The  conference  report  contains  the  Senate 
provision  with  the  House  provision  provid- 
ing for  consultation  with  the  Secretary  of 
HUD  and  also  contains  the  Senate  provision 
prohibiting  the  application  of  lead  paint  in 
the  manufacture  of  certain  toys  and  utensils. 
The  conferees  Intend  that  the  Itemization 
of  articles  covered  by  this  provision  should 
be  read  broadly  to  cover  any  articles  likely 
to  be  used  by  children,  such  as  pencUs  coated 
with  paint. 

DEFINITION    OF    LEAD    PAINT 

The  Senate  bill  contained  a  provision  de- 
fining the  lead  content  in  paint  to  be  .5 
percent  lead  by  weight  prior  to  December 
1,  1973.  After  December  31,  1973,  a  new  defi- 
nition of  .06  percent  lead  by  weight  would 
become  effective,  except  that  if  prior  to 
December  31,  1973,  the  Secretary,  based  on 
studies  conducted,  determines  that  another 
level  of  lead,  not  to  exceed  .5  percent  lead 
by  weight,  is  safe.  The  House  amendment 
contained  a  provision  providing  for  the  def- 
inition of  lead  contained  in  paint  to  be  .5 
percent  lead  by  weight. 

The  conference  report  contains  the  Senate 
provision  with  the  foUowlng  changes: 

(1)  Prior  to  December  31,  1974,  the  new 
definition  of  lead-based  paint  would  be  .6 
percent. 
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(2)  That  after  December  31,  1974,  the 
deflnltlon  of  lead-based  paint  wotild  be  .06 
pei^ent  lead  by  weight  except  that  If  prior 
to  December  31,  1074,  the  Chairman  of  the 
Consumer  Product  Safety  Commission,  based 
on  studies  conducted  in  accordance  with 
section  301(b)  of  this  Act,  determines  that 
another  level  of  lead,  not  to  exceed  .5  percent 
is  safe,  shall  be  effective  after  December  31, 
1974. 

AUTHORIZATIONS 

The  House  amendment  contained  a  pro- 
vision providing  for  the  authorization  of 
$20  million  for  each  of  fiscal  years  1974 
and  1975  for  assistance  under  Title  I — Detec- 
tion and  Treatment  Programs;  $30  million 
for  each  of  fiscal  years  1974  and  1975  for 
Title  n — Elimination  of  Lead  Paint  Poison- 
ing Programs;  $2.5  million  for  each  of  fiscal 
years  1974  and  1975  for  Title  III — Research 
and    Demonstration    Programs. 

The  Senate  bill  contained  a  provision  pro- 
viding $30  million  for  each  of  fiscal  years 
1974,  1975.  1976  and  1977  for  Title  I:  $40  mU- 
lion  for  each  of  fiscal  years  1974.  1975,  1976. 
and  1977  for  Title  11;  $5  million  for  each 
of  fiscal  years  1974,  1975,  1976,  and  1977 
for  Title  III. 

The  conference  report  contains  the  follow- 
ing authorizations:  $25  mUlion  for  fiscal 
years  1974  and  1975  for  Title  I;  $35  million 
for  fiscal  years  1974  and  1975  for  Title  II;  and 
$3  million  for  fiscal  years  1974  and  1975  for 
Title  in. 

FEDERAL    PREEMPTIOK 

The  House  amendment  contained  a  pro- 
vision providing  for  Federal  preemption  of 
any  and  all  laws  of  States  and  local  govern- 
ments regrading  the  requirement  prohibition 
of  standards  relating  to  lead  content  in 
paints  on  any  other  surface  coating  in 
materials  which  differs  from  the  provisions 
of  this  Act  or  regulations  issued  pursuant 
thereof.  The  Senate  bill  contained  no  similar 
provision. 

The  conference  report  contains  the  House 
provision. 

PUBLIC    HEALTH    SERVICE    ACT 

The  Senate  bill  contained  a  provision  pro- 
viding that  no  funds  appropriated  pursuant 
to  the  authorization  of  section  314(e)  of 
the  Public  Health  Service  Act  shall  be  avail- 
able for  lead-based  paint  poisoning  control 
of  the  type  authorized  under  the  Lead-Based 
Paint  Poisoning  Prevention  Act.  The  House 
amendment  contained  no  similar  provision. 
The  conference  report  contains  the  Senate 
provision. 

Wright   Patman, 
W.  A.  Barrett, 
Leonor  K.  Sullivan, 
Thomas  L.  Ashlet, 
William   S.   Moorheao, 
Robert  O.  Stephens,  Jr., 
Fernand  St  Germain, 
Henrt  B.  Oonzalez, 
Richard  T.  Hanna, 
William  B.  Wionall, 
Oarrt  Brown, 
J.  William   Stanton, 
Ben  Blackburn, 
Margaret    M.    Hsckueb, 
Manageri  on  the  Part  of  the  House. 
Edward  M.  Kenneot, 
Harrison  Williams, 
Qatloro  Nelson, 
Tom  Eacleton, 
Alan  Cranston. 
Harold  E.  Hughes, 
Claiborne  Pell, 
Walter  F.  Monoale, 
Richard  S.  Schweikzk, 
J.  Javits, 

Peter  H.  Dominick, 
J.  Olenn  Bsall,  Jr., 
Robert  Tatt,  Jr., 
Managers  on  the  Part  of  the  SenaU. 


HEARINGS  ON  CORRECTIONS 
RESCHEDULED 

(Mr.  KASTENMEIER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
announced  on  Tuesday,  September  18, 
that  the  Judiciary  Subcommittee  on 
Courts,  ClvU  Liberties,  and  the  Adminis- 
titition  of  Justice  would  convoie  on 
Thursday,  September  27  for  the  purpose 
of  hearing  testimony  from  the  distin- 
guished Representative  from  Florida,  the 
Honorable  Claude  Pepper,  on  the  subject 
of  corrections. 

At  this  time  I  regretfully  announce 
that  due  to  the  imtimely  death  of  former 
Governor  Warren  of  the  State  of  Florida, 
Mr.  Pepper  will  not  be  able  to  testify  on 
Thursday,  September  27.  and  the  hear- 
ings set  for  that  day  will  be  rescheduled 
at  a  later  date  in  October. 


THE  LATE  HONORABLE  ROY  H. 
McVICKER 

(Mr.  BROTZMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROTZMAN.  Mr.  Speaker,  I  have 
the  sad  duty  to  inform  the  Members  of 
the  House  of  the  death  of  one  of  our 
former  colleagues.  The  Honorable  Roy  H. 
McVicker,  who  represented  the  Second 
District  of  Colorado  in  1965  and  1966, 
died  this  past  weekend.  I  know  all  of  my 
colleagues  join  Mrs.  Brotzman  and  my- 
self in  expressing  our  deepest  sympa- 
thies to  Roy's  wife:  his  father,  the  Rev- 
erend Roy  McVicker.  Sr.;  and  the  other 
members  of  his  family. 

Although  Roy  and  I  found  ourselves 
pitted  against  each  other  on  three  oc- 
casions for  the  seat  I  am  now  prlviliged 
to  hold  in  this  body,  we  always  main- 
tained a  personal  friendship.  He  dedi- 
cated his  life  to  public  service,  having 
served  with  distinction  in  the  Colorado 
General  Assembly  prior  to  his  election  to 
Congress  and  having  devoted  a  great 
deal  of  his  recent  energy  toward  chan- 
neling resources  of  the  private  sector 
into  the  economic  advancement  of  Latin 
America. 


GENERAL  LEAVE 

Mr.  BROTZMAN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  the  remarks  on  the  late 
Honorable  Roy  H.  McVicker. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection.  I 


MAJORITY  LEADER  THOMAS  P. 
O'NEILL,  JR.,  SAYS  PRESIDENT  IS 
TALKING  ABOUT  FALSE  CEILINGS 
ON  INTEREST  RATES  FOR  FHA  IN- 
SURED MORTGAGES 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  O'NEILL.  Mr.  Speaker,  last  week 
I  pointed  out  that  President  Nixon's 
housing  program  would  not  fix  a  leaky 
roof. 

Now  I  would  like  to  assess  that  pro- 
gram In  terms  of  ceilings — I  mean  ceil- 
ings on  interest  rates  for  FHA-  and  VA- 
insured  home  loans.  President  Nixon 
said  he  would  ask  Congress  to  lift  those 
limitations  because  they  are  having  an 
adverse  effect  on  the  housing  market. 

Mr.  Speaker.  President  Nixon  is  talk- 
ing about  a  false  ceiling. 

A  good  5  years  ago.  Congress  gave  the 
President  authority  to  raise  ceilings  on 
interest  rates  beyond  the  statutory  limit 
if  necessary  to  meet  market  conditions. 
Not  only  does  FHA  have  such  authority, 
FHA  is  using  it. 

As  recently  as  August  25,  FHA  boost- 
ed its  allowable  Interest  rates  on  home 
mortgages  to  8V2  percent^-which  is 
2>/2  percent  higher  than  the  statutory 
limit. 

In  addition,  Congress  passed  and  the 
President  signed  into  law  last  July  a  bill 
that  give  VA  separate  authority  to  set 
its  own  interest  rates.  VA  promptly  raised 
its  maximum  to  8i/^  percent. 

Now,  if  the  President  thinks  that  FHA 
and  VA  Interest  ceilings  need  to  be  raised 
still  more,  he  has  the  authority  to  do  it. 

President  Nixon  is  trying  to  divert  at- 
tention from  the  faults  in  his  housing 
program  by  making  a  political  issue  out 
of  a  purely  management  problem.  Mean- 
while, housing  credit  remains  tight,  and 
the  low-  and  moderate-inccMne  families 
suffer. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  9639.  NATIONAL  SC:H(X)L 
LUNCH    AND    CHILD    NUTRITION 

Acrrs 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  9639)  to 
amend  the  National  School  Limch  and 
Child  Nutrition  Acts  for  the  purpose  of 
providing  additional  Federal  financial 
assistance  to  the  school  limch  and  school 
breakfast  programs,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  conference 
asked  by  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  Perkins, 
Meeds,  and  Quie. 


CONFERENCE  REPORT  ON  H.R.  8619. 
AGRIC!ULTURE.  ENVIRONMENTAL 
AND  CONSUMER  PROTECTION 
APPROPRIATIONS— 1974 

Mr  WHITTEN.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
8619)  making  appropriations  for  agricul- 
ture-environmental and  consumer  pro- 
tection programs  for  the  fiscal  year  end- 
ing June  30, 1974,  and  for  other  purposes, 
and  ask  imanlmous  consent  that  the 
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statement  of  the  managers  be  read  in  lieu  table  summari2dng  in  detail  the  major  (2.  includes  $600  mUiion  for  liquidation  of 

of  the  report.  actions  taken  on  the  bilL  contract  authority  under  new  Federal  Water 

The  Clerk  read  the  title  of  the  bill.  1974  agriculture-environmental  and  Con-  Pollution  Control  Act  Amendments  of  1972.) 

The  SPEABLER.  Is  there  objection  to  sumer  protection  Appropriation  Bill  hUD  Water  and  Sewer  Grants..  $400,000,000 

the  request  of  the  gentleman  from  Mis-  summary  op  conference  action  .    ^  »     ...       *.      .. 

Sissippl?  New   budget    (obllgatlonal)  <™'««=*«  ,«^°  .*«    "instate    discontinued 

ThPTP  WM  no  ohiPctlon  authority.       fiscal       year  program  using  prior  year  frozen  funds.  $100 

There  was  no  ODjectlon.  ^^^^        •"                     ^^        $12,738,992,700  million  to  be  transferred  to  start  a  Special, 

The  Clerk  read  the  statement.  Budget  "estimates    of    new        '  Great  Lakes  Program.) 

(For  conference  report  and  statement.  (obUgational)    authority.  conservation  Service.....  $334. 523. 000 

see  proceedings  of  the  House  of  Septem-        fiscal  year  1974 9,519.550,600  '~ 

ber  20,  1973.)  House  bill,  fiscal  year  1974..       9,385,737,600  (Provides    generally    the    same    personnel 
Mr.  WHITTEN  (during  the  reading).  ^"*^     *'"'•     ^^*^     ^""^    .^  .,»  926  500  ^^"^^  ^  ^°''^'  ^'''^P*  personnel  ceuings  shall 
Mr.  Speaker,  I  ask  unanimous  consent                  '       '  "ot   include   the   approximately   200   man- 
that    the    statement    be    considered    as     conference  agreement 9,927,667,000  years    required    fcr    the    filing    of    environ- 

__„j  ,-,     »                       „     4.      _  mental  Impact  statements. ) 

read.  conference  agreement  com-  ^                           ' 

The  SPEAKER.  Is  there  objection  to  pared  with—  Agricultural     Conservation 

the  request  of  the  gentleman  from  Mis-  New    budget     (obliga-                                   Program  (REAP)... $176,000,000 

„,-.i__i  9  tlonal)  authority,  fis- 

51SSIPP15                                                                               ^^j   yg^j,   jg,yg —2,811,325,700  (Restores  program  eliminated  In  budget. 

There  was  no  objection.  Budget     estimates     of  includes  transfer  of  $15  million  from  EPA. 

Mr.  WHITTEN.  Mr.  Speaker,  the  con-  new        (obllgatlonal)  County   committees   retain   right   to   select 

ference    report    before    the    House    was  authority  (as  amend-  practices.  Funds  will  be  available  for  prac- 

signed  by  all  of  the  Houro  and  Senate  ed),  fiscal  year  1974-.       +408, 116,400  tlces  authorized  under  the  Rural  Envlron- 

conferees.  Housd   bin,   fiscal   year  mental    Conservation    Program   established 

This    conference    report    provides    for  ^^l*    bur'fl^"al"Ve'ar'       ^^*^'  ^^^'  ^°°  ""***''  '***  AP-'C""""  »»»*  Consumer  Protec 

the  special  milk  program  at  the  level  ^^'^^^^  ..'..„...."      -249.259,500  "°''  ^*=*  '^  ^"^'^ 

proposed  by  the  Senate  in  order  to  be  '       '  water  Bank  Act  Program  .          $10. 000, 000 

certain  that  milk  is  made  available  to  all  some  of  the  Most  significant  Actions  m-  ^ 

schoolchildren.  elude:  (Restores     program     eliminated     in     the 

The  conferees  approved  the  increase  Agricultural      stabilization  budget.) 
in  funds  for  tlie  food  stamp  program.  and    Conservation    Serv-  Food  and  Drug  Administration..  $168,590,000 
This  was  necessary  because  the  Agricul-  ice.     salaries     and     fix- 
ture  and   Consiuner   Protection   Act  of         penses  $169,235,000  (includes  $200,000  for  study  of  the  pros  and 

1071     r*>ppTit1v   nncspri    hv   Ponffrp<!<?     di-  o^is  "f  the   Delaney  Clause   in   its  current 

;?c'^  and  maSSS  Various  ILcr^ases  thi^'I^^S^^t'^'t^^^r^try 'oS  '''^-  ^^'='"*>"  '^^  '"^^'^'^  ^  "''"^  '^^ 

^  ^"^'''"^^y-  I'mo^uTYpToval  r  t^e  ^ng^r^ Vv^"  '^toT iZ::^t^TJ7J^r.''T^r:lS^:n 

With  regard  to  rural  development,  we  that  state  and  county  committeemen  shall  ^^  ^2     ^ o*]«=o'°6>?*'  Kesewcn  lor  researcn 

restored  the  funds  or  directed  the  res-  not  be  arbitrarily  dismissed.)  "'^  ^^"^^  °^  1°*  '^"^"^  °'  chemicals.) 

toration    of    the    funds    that    have    been  ^ural     Electrification     Ad  consumer  Product  Safety  Com- 

frraen  for  housing  grants  and  sewer  and        nilnistration   "       $950, 000. 000        '"^'°«  ♦3°-  ^'  °^° 

water  grants.  We  also  provided  funding 

for  rural  development  programs  author-  (Switches  to  an  insured  loan  program  and  (Includes  first  permanent  funding  of  new 

ized  by  the  Rural  Development  Act.  provides  $317  mUlion  more  than  last  year,  commission,  which  is  currently  operating  on 

In  connection  with  the  payment  lim-  *'^  provides  for  new  guaranteed  loan  pro-  funds  transferred  from  other  agencies.) 

itation.  the  conferees  went  along  with  gram  with  Congress  to  be  given  30  days' prior     Federal  Trade  Commission $30,600,000 

the  limitation  of  $20,000  as  provided  by  '*°*"*  °^  approvals.) 

law.  Farmers  Home  Adminlstra-  (Includes  $1,000,000  for  a  study  of  the  en- 
In  the  matter  of  the  sale  or  lease  of  tlon:  '^^7  industry  similar  to  the  recently  corn- 
cotton   acreage    allotments,    which    was  ,,,    „      ,        „                     .„,..„„„„„  pleted  study  of  the  petroleum  industry.) 
prohibited  under  the  House  version  of  l)    Housing  Programs        $2. 144, 000, 000  child  Nutrition  Programs              $761243  000 

the  bill,  our  investigation  disclosed  that  JJ^^^^^IfL^TTl       ,1  housing  programs     ChUd  Nutrition  Programs $761,243,000 

this  limitation  would  eliminate  214,000  f"^  Z,1T     I          .  (Provides  $165  mlUlon  Increase  over  1973 

farmers  with  less  than  10  acres  of  cotton  '''^■'°*=°™*  programs.)  f^y  school   lunch  and  other  feeding  pro- 

at  a  time  when  our  mills  cannot  find  suf-  (2)     Rural     Water     and  grams.) 

ficient  cotton,  and  when  we  are  begging  Waste  Disposal  Grants.        $150,000,000  „      ,  ,  ,,„^  ^ 

,      .  .  .i.     .«  ii.  ,T.  Special  Milk  Program $97,123,000 

people   to   produce   it.    Cotton   is   seUing  (Restores  program  proposed  for  ellmina- 

now,  as  I  understand,  at  about  93  cents  tlon.  includes  $30  mUllon  in  new  funds  and  (Restores  proposed  budget  reduction  of  $72 

a  pound.  Certainly  we  felt  it  would  be  $120  mlUlon  in  frozen  funds.)  million.  Will  enable  program  to  operate  at 

most  unwise  to  eliminate  these  214,000  r3»    r     1    ne    1           t  ^^^  year's  level.) 

farms  from  the  production  of  cotton  at  ^surance  Fund!L'"!l         $720.  000,  000     Food  stamp  Program... $2,500,000,000 

this  critical  time. 

With  respect  to  the  cotton  research  (Establishes  new   insured  loan  programs  ($300  million  over  the  budget  request  be- 

funds  that  were  eliminated  by  House  ac-  ^"thorlzed  by  the  Rural  Development  Act  of  cause  of  liberalized  ellglbUity  requlremenU 

tlon  on  the  bill    we  reduced  that  fimd  ^®'^  ^^"^^  ^^-419).  Conferees  caution  USDA  m  the  recently  passed  farm  bUl.  Admlnlstra- 

from  $10  mUliori  to  $3  million  and  oro-  *°  """^  ^'°*'''  '"^  implementing  the  new  in-  tlon  is  currently  considering  a  $700  million 

,  i!,^  *iw  mu"on  TO  *d  million  ana  pro-  dustrlallzatlon  loan  program  untU  sufficient  sunolemental  for  this  item  \ 

yided  It  be  used  for  research  only  with  expertise  is  gained.)  nthp?,^nLvlnf  .t)^^r.  tv,.  „.„. 

the  projects  to  be  approved  by  the  Sec-  '^^^^'^  important  items  in  the  biu: 

retary  as  provided  by  law  Environmental     Protection  Provides  a  $20,000  payment  limitation. 

Comments  on  other  items  in  the  bill          "'^"''''^  $534,000,000  Restricts  funds  to  cotton^  inc.  to  $3,000,000 

are  contained  in  the  statement  of  the  d-  Provides  $60  mUUon  more  than  1973.  '°''  "T^!t°''i^  ""f  *°  ^  approved  In  ad- 
managers.  Major  congressional  changes  include:  provl-  ^*°*=*  "^  ^^^  Secretary  of  Agriculture. 

SUMMARY  OF  CON^RENCE  ACTION  «»°°  '°'  environmental  impact  statements  on  „J^"'/°'/ '*"?//'  "^*  ""^  '"  "^  """^^ 

EPA  actions,  study  by  National  Academy  of  quarantine  faculty. 

At  this  point  in  the  Record,  I  would  sciences  of  EPA  programs,  and  research  and  Personnel  ceilings  shall  be  adjusted  to  »I- 

like  to  Insert  a  written  statement  and  testing  of  substitute  chemicals.)  low  for  congressional  Increases. 
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AGRICULTURE-ENVIRONMENTAL  AND  CONSUMER  PROTECTION  APPROPRIATIONS 
COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1973  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1974 

|Not«:  All  amounts  are  in  the  form  of  appropriations  unless  otherwise  indlcatedl 


A(ency  and  item 
0) 


New  budget 

(obllgational) 

authority 

enacted  to 

date,  fiscal 

year  1973 

(2) 


Budget  esti* 

mates  of  new 

iHidget 

(obiigational) 

authority, 

fiscal  year  1974 

(3) 


New  budget 

(oMigational) 

authority 

recommended 

in  House  biH 

(<) 


New  budget 

(obiigational) 

authority 

recommended 

in  Senate  bill 

(5) 


New  budget 

(obiigational) 

aalhority 

recommended 

by  conferees 

(6) 


Increase  (+)  or  decrease  (— ),  conferee  recommendatiofls 
compared  with — 


1973  enacted 
(7) 


1974  budget 
estimate 

(8) 


1974  House 
bill 

(9) 


1974  Senate 
bill 

(10) 


TITLE  I- AGRICULTURAL  PROGRAMS 

DEPARTMENT  OF  AGRICULTURE 

Departmental  Management 

Office  of  the  Secretary JU,  224, 000 

Officeof  the  Inspector  General 14,519,000 

Transfer  from  food  stamp  program ...       (4, 250, 000) 

Total,  Office  of  the  I  nspector  General. 

Office  of  the  General  Counsel 

Office  of  Management  Services 


$10, 933. 000 
14,501,000 
(4,250,000) 


{10,822,000 
14.501,000 
(4,250.000) 


$10,872,000       $10,822,000  -$402,000  -$111.000 -$50,000 

14.510,000  14,501,000  -18,000 

(4,250,000)        (4,250,000>( )( )( )( ) 


(18,769.000) 
6. 779. 000 
4. 147. 000 


(18, 751, 000) 
6, 666, 000 
4, 147. 000 


(18.751,000) 
6. 666,  000 
4, 147, 000 


(18,751,000) 
6, 666, 000 
4, 147, 000 


(18,751,000) 
6, 666, 000 
4,147,000  . 


(-}f.000)( >( )( ) 

—113,000 


Total,  Departmental  Management.. 
Science  and  Education  Programs 


36,669.000         38.247,000         36,136,000         36,186,000         36,136,000 


-533,000 


-111,000 


-50,000 


Agricultural  Research  Service: 
Research 190,892,600 


170, 790, 000        172,  790, 000 


Special  fund  (reappropriation) 
Scientific  activities  overseas 


178,946,900 
15,000.000) 
(2,000,000) 


175, 938, 400 


-14,954,200 


+5,148,400       +$3,148,400      -3,008,500 


transfer  from  sec.  32  (15,000,000)      (15,000,000)      (15,000,000)      (15,000,000)      (15,000,000)( )( )( )( ) 

2,000,000         (2,000,000)        (2,000,000)       (2,000,000)       (2,000,000)       -2,000,000  ( )( )( 

10,000,000   10,000,000   5,000,000   10,000,000   5,000,000    '" 


2,000,000)       -2,000,000  ( )( >( ) 

' -5,000,000  -5.000,000 -5,000,000 


Total,  Agricultural  Research  Service.  202,892,600       180,790,000        177,790,000        188,946,900       180,938,400         -21,954,200 
Animal  and   Plant  Health   Inspection 

Service 304,899,000 

Cooperative  State  Research  Service 91.438,000 

Extension  Service 194.331.000 

National  Agricultural  Library 4,226,750 


336. 171.  000 

73. 700. 000 

196,831.000 

4, 226.  750 


287, 171.  000 

86, 700. 000 

199.  573. 000 

4,226,750 


342.871.000 

90.121.000 

208.  573. 000 

4, 226,  750 


285. 925, 000 

89,880,000 

204.073,000 

4, 226, 750 


-18,974,000 
-1,558,000 
+9.742,000 


+148,400  +3,1M,400  -8,008,500 

-50,246,000  -1,246,000  -56,946,000 

+16,180,000  +3,180,000  -241.000 

+7,242,000  +4,500,000  -4,500,000 


Total,  Science  and  Education  pro- 
rams 797,787,350 


791.718,750       755.460,750       834,738,650       765,043,150         -32,744,200        -26.675,600       +9,582.400     -69.695.500 


Agricultural  Economics 


Statistical  Reporting  Service. 
Economic  Research  Service. . 


22.875,200 
■15,819,000 


22,834,200 
'15,505,000 


22,834,200 
>  15,  505,  500 


22, 859,  200 
I  15, 880, 000 


22, 859, 200 
>  15, 780, 000 


-16,000 
-39,000 


+25.000 
+275,000 


+25,000 
+275,000 


-100,000 


Total,  Agricultural  Economics 

Marketing  Services 

Agricultural  Marketing  Service: 

Marketing  services. 

Payments  to  States  and  possessions. . 

Total,  Agricultural  Marketing  Serv- 
ice  

Commodity  Exchange  Authority 

Packers  and  Stockyards  Administration.. 
Farmer  Cooperative  Service 


38.694,200         38,339,200         38,339,200         38,739,200         38,639,200 


-55,000 


+300,000 


+300,000 


-100,000 


34,648,000 
2,500,000 


34, 865, 000 
1.600,000 


34,  528, 000 
1,600,000 


34, 865, 000 
1,600,000 


34,865,000 
1,600,000 


+217,000  . 
-900,000 


+337, 000 


37, 148, 000 
2.906,000 
4,062,650 
2,055,000 


36, 465, 000 
2.906,000 
4.054,650 
1,955,000 


36, 128,  OOO 
3, 257, 000 
4,054.650 
1,955,000 


36, 465, 000 
3, 257, 000 
4,154,650 
1,955,000 


36,465,000 
3,257,000 
4,054.650 
1,955,000 


-683,000 

+351, 000 

-8,000 

-100,000 


+337,000 

+351,000 


-100,000 


Total,  Marketing  Services 

International  Programs 

Export  Marketing  Service... (3,830,000) 

Foreign  Agricultural  Service 25,971,000 

Transfer  from  sec.  32 (3,117,000) 


46, 171, 650  45, 380, 650 


45,  394, 650 


45,831,650  45,731,650 


-440,000 


+351, 000 


+337,000 


-100,000 


(3, 830, 000) 
25, 805, 000 
(3, 117, 000) 


(3, 830, 000) 
25, 805, 000 
(3,117,000) 


(3, 830, 000) 

26,000,000 

(3,117,000) 


(3,830,000)(.... )( )( )( -) 

25,805,000  -166,000 -195.000 

(3.117,000)( )( )(... X ) 


Total,  Foreign  Agricultural  Service..      (29.088,000)      (28,922,000)      (28.922,000)      (29,117,000)      (28,922,000)  (-166.000)(... )(......)      ,(-195.000) 

Public  Lai  480.:..... 895,000,000       653,638,000       453,638,000       653,638,000       553,638,000        -341,362,000        -100,000,000    +100,000,000    -100,000,000 


Total,  International  Programs 920,971,000 

Commodity  Programs 

Agricultural  Stabilization  and  Conserva- 
tion Service: 

Salaries  and  expenses 169,235,000 

Transfer  from  Commodity  Credit 

Corporation (78,346,000) 


679,443,000       479,443,000       679,638,000       579,443,000       -341.528,000       -100,000,000    +100,000,000    -100,195,000 


152,000.000 
(82,027,000) 


169,235,000 
(78,346,000) 


169,235,000 
(78,346,000) 


169.235.000  .. 
(78,346,000)(. 


-) 


+17,235,000 

(-3,681,000)(..- )(— ) 


Total,  salaries  and  expenses (247,581,000)    (234,027,000)    (247,581,000)    (247,581,000)    (247,  581,000)(... ) 


Sugar  Act  program 84,500,000         89,500,000 

Cropland  ad)ustment  program 52,500,000         51,900,000 

Dairy  and  beekeeper  indemnity  pro- 
grams          3,500,000 


88,  500, 000 
51,900,000 


88,500,000 
51,900,000 


88, 500, 000 
51,900,000 


+4,000,000 
-600,000 

-3,500,000 


(+13,554,000)( )(. 

-1,000,000 


) 


Total,  Agricultural  Stabilization  and 

Conservation  Service 309, 735, 000 

Federal  Crop  Insurance  Corporation: 
Administrative    and    operating    ex- 
penses..  - 12,000,000 

Federal  Crop  Insurance  Corporation 
Fund (3.654,000) 


293,400.000       309,635,000       309,635,000       309,635,000 


-100,000        +16,235,000 


12,000,000 
(3,632,000) 


12,000,000 
(3,632,000) 


12, 000, 000 
(3,632,000) 


12,000,000  . 
(3,632,000) 


Total,  Federal  Crop  Insurance  Cor- 
poration  (15,654,000)      (15,632,000)      (15,632,000)      (15,632,000)      (15,632,000) 

Commodity  Credit  Corporation:  .            _..    . ... 

Reimbursement  for  net  realized  losses.  3,267,  575,000    3,457,409,000    3.301.940,000    3.301,940,000    3,301,940,000 

Limitation  on  administrative  expenses.  (39,900,000)      (41,800,000)    (39,900,000)        (39,900,000)      (39,900,000)(. 


(-22,00O)( >( )( ) 

) 

)(::..::::::::) 


(-22,000)( )( )( 

+34,365,000 


.) 


-155,469,000  .. 
(-1,900,000)(. 


lotal.  Commodity  Programs 3,589,310,000    3,762,809,000    3,623,575,000    3,623,575,000    3,623,575,000         +34,265,000        -139,234,000 


Total,  Title  I,  agricultural  pro- 
grams     5,429,603,200    5,353,937,600    4,978.348,600 

Footnotes  at  end  of  table. 


5.258,708,500    5,088,568,000       -341,035,200        -265,369,600     +110.219,400    -170,140,500 
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AGRICULTURE— ENVIRONMENTAL  AND  CONSUMER  PROTECTION  APPROPRIATIONS-Continued 
COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1973  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1974-ConOnued 

(Note:  All  amounts  are  in  the  form  of  appropriations  unless  otherwise  indicated] 


Agency  and  item 
(1) 


New  budget 

(obiigational) 

authority 

enacted  to 

date,  fiscal 


Budget  esti- 
mates of  new 
budget 
(obiigational) 
autliority, 


year  1973    fiscal  year  1974 


(2) 


(3) 


New  budget 

(obiigational) 

authority 

recommended 

in  House  bill 

(4) 


New  budget 

(obiigational) 

authority 

recommended 

in  Senate  bill 

(5) 


New  budget 

(obligation  aj) 

authority 

recommended 

by  conferees 

(6) 


Increase  (+)  or  decrease  (— ),  conferee  recommendations 
compared  with— 


1973  enacted 
(7) 


1974  budget 
estimate 

1974  House 
Ml 

1974  Senate 
Uil 

(8) 

<9) 

(10) 

TITLE  ll-RURAL  DEVELOPMENT 
PROGRAMS 

DEPARTMENT  OF  AGRICULTURE 

Rural  Development  Service 

Rural  development  grants  and  echnical  ~     ~ 

assistance 20,000,000  5,000,000         20,000,000         10,000.000       +$10,000,000        -$10,000,000      +$5,000,000    -$10,000,000 

Resource  conservation  and  development.       26,600,000  8,217,000         17,217,000         17,217,000         17,217,000 


2$2,661,000       -$2,661,000       !$2,661,000       2$2.661,000       2$2.661,000 


-9.383,000 


+9, 000, 000 


Rural  Electrification  Adminlstra  ion: 
Rural  electrification  and  telep  lOne  re- 
volving fund: 


Electric  loans 'f'?SSS'9S5  '(618,000.000)  (618.000,000)  (750,000.000)  (750,000.000)      -488,000,000  (+132  000  000)(+132  000  000)(  > 

Telephone  loans 145,000,000  «( 140.  000,  000)  (140,000,000)  (200,000.000)  (200,000,000)      -HSioOOioOO  (f60  000,  000)  (+60;om;OM)(:;  ":::;^  ] 

Ca  itemization"  of    Rui^al'telehone"  "^' "**■ '"''  ("8,000,000)  (753,000,000)  (950,000.000)  (950,000.000)      -633,000,000  (+192,000.000)(+192.  000,000)( :...  ) 

Bank 30,000,000  30,000,000  30.000.000  30,000,000         30.000.000.-. 


Salaries  and  expenses. 16,720,000         16,720,000         16,720,000         16,'720,'000         16,'720'000 


Total,  Rural  Electrirtation  Admin- 
istration       679,  720, 000 


46,720,000        46,720,000        46,720,000        46.720,000       -633,000,000     (+192,000,000)(+192,000,000). 


Farmers  Home  Administration: 
Direct  loan  account: 

Operating  loans.. (350. 000, 000)( )( )(                     )(                      \  (-350  000  nOQU                         w                     \i  \ 

Soil  conservation  loans (24, 000, ooo)( )( -.-.)(..---:::::".;)(:::::::;:::.:)  (-24:moM)(::;:;;:::.:::::5^:::::::::::::||::::::::::::  \ 

Total,  direct  loan  account (374, 000, 000)( .)( )(    .                 )/                      \  /-374  nnn  noa^f                         \t                      \t  \ 

Rural  Housing  Insurance  Fund:  '^ '^ '    *    J/i, uuo, uuo)( )( )( ) 

Direct  loans (10.000,000)      (10.000.000)      (10.000.000)      (10.000.000)      (10.000,000)(  )(                          w                       w  . 

Re'mburlemenrfif'interVsV'and"^^'**'"^^^  ) 

otherlosses 51.461.000          89,170,000          89.170.000          89.170.000          89.170.000          +37.709,000 


Total,  Rural  Housing  Insurance 

AgriculK  Credit  insurance  Fund:' "^^■^"^''"■"'"^^'■"^''"•"'"^^'■^^^  (+37.  709.000)(+1.011.000,000)(+644,000,000)(  .  ) 

Insured  real  estate  loans (370,000,000)    (370,000,000)    (370,000,000)    (370,000.000)    (370  000  000)(  If  \i  \i  s 

Insured  water  and  waste  disposal  .    «      .      .      /v ,\ yv ;^ ; 

(300,000,OC0)(... ...)( )(  )/  )    (-300  000  DODU  \l  \i  v 

,  (350, 000, 000)  5  (100, 000, 000) » (100. 000, 000);  (166,600; bob) '""(ioo; 66b; obb)   (-250' coo' ocou W \i { 

-        ,.      ,  < — )       (?*.000,000)       (24.000.000)       (24.000.000)       (24,000.000)       (+24;000;000)( )( W " \ 

Operating  loans.  .( )«  (350, 000, 000)  e  (350, 000, 000)  '  (350, 000,  OCO) '(350, 000,  000)    (+350  000  000)( M M ! 

Reimbursement  (or  interest  and  '    v     ■      .      /    vt     ,      ,vuu,,v >k ){, ) 

other  loses 56,762,000        74,554,000        74,554,000        74,554,000        74,554  000        +17  792  000 


loans 
Emergency  loans 
Soil  conservation  loans 


Total,    Agricultural    Credit    In- 

suranceFund        ....             .(1,076,762.000)    (918,554,000)  (918,554,000)  (918,554,000)  (918,554.000)  (-158. 208,000)(                          )(                       w                       » 

Rural  water  and  waste  disposal  grants.       92.000,000 30,000,000  30.000.000  30  000  000         -62  000  000         +30  "66066b    '^ ' 

Prior  year  unobligated  balances....      (58, 000. 000)( )  (120.000.000)  (120,000,000)  (120.000,000)      (+62000  000)    (+120  000000)( " )( > 


Total,   rural   water   and   waste 
disposal  grants.... (150, 000, 000)( )    (150.000,000) 


Rural  hSirrr^estiVfaVm-labo-r:    ^'^?:?^:oT\-;-;;; '  ^'to^So?    ''\IZV  <'=7Sror<--+T7i6doo^  '^'^-^Z''  -i..-^^^''- -■..«,- ^,' 

Water  and  sewer  facility  loans ( )' (545, 000.  000)  (445, 000,  000)  :  (545. 000, 000)  (470,000.000)    (+470  000  000)      (-75 

Industrial  development  loans ( )    (200,000,000)  (100,000.000)    (400,000,000)  (200,000.000)    (+200' OOO' 000)( 

Community  facility  loans ( )'( .)      (50, 000, 000) :  ( )  (50  000  000)      (+500M'oM)      (+50 


000.000)  (+25.000.000)  (-75.000,000) 

)(+100, 000, 000)(-200.  000.  000) 

000,000)(  .     )  (-1-50,000,000) 

Total,  Rural  Development  Insur-  ~ 

Paymerof'pa'rtic-ipation  sales  inV^ —  *  <'"' ""O' """>  <»5.000,000)  (945,000,000)  (720,000,000)  (+720,000,000)      (-25,000,000)(+125,000,000)(-225,000,eOO) 

sufficiencies. ( )  «(1, 476,000)  '(1,476,000)  »(1, 476,000)  '(1,476  000)  (+1  476  000)(                         w                      w                      v 

Salaries  and  expenses.. 116,627,000  112,500,000  112,500,000  112  500  000  112500MO          -4127  000    '^ ^^ > 

Transfer  from  loan  accounts (1.500,000)  (3.500.000)  (3,500,000)  (3,500,000)  (31 500,' 000)        (+2.'000;000)(;;;r;;;;;;;;;;;)(;:; )( ) 

Total,  salaries  and  expenses (118,127,000)    (116,000,000)    (116,000,000)    (116,000,000)    (116,001000)       (-2  127  000)(  U  w ^ 

total,   rarmers  Home  Admin-  \     ,      ,      /\-. f\ ^^ ^ 

'"""O" -     323,600,000      279,224,000      314,224,000       326,224,000       317,724.000  -5.876,000        +38,500,000       +3,500.000       -8,500,000 

INDEPENDENT  AGENCIES  ~  ~~  ^^ " 

Farm  Credit  Administration  (limitation 
on  administrative  expenses) 


(5.545.000)        (5,810.000)        (5.810.000)        (5.810.000)        (5,810.000)  (+265.000)( )( )(  ) 


Total.  Title   It.   runi  develop- 
ment  programs  1, 032. 581. 000 


356.822.000       385,822.000       412.822.000       394,322.000       -638.259,000         +37.500.000       +8,500.000      -18.500,000 


Footnotes  at  end  of  table. 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1973  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  197*-Contlnued 

[Note:  All  amounts  are  in  the  form  of  appropriations  unless  otherwise  indicated] 


Agency  and  item 
0) 


New  budget 

(obllgational) 

authority 

enacted  to 

date,  fiscal 


Budget  esti- 
mates of  new 
budget 
(obligatlonal) 
authority, 


year  1973    fiscal  year  1974 
€0  (3) 


New  budget 

(obligatlonal) 

authority 

recommended 

in  House  bill 

(«) 


New  budget 

(obligaticnal) 

authority 

recommended 

in  Senate  bill 

(5) 


New  budget 

(obligatlonal) 

authority 

recommended 

by  conferees 


Increase  (+)  or  decrease  (— ),  conferee  recommendations 
compared  with — 


1973  enacted 
0) 


1974  budget 
estimate 

(8) 


1974  House 
bill 

(9) 


1974  Senate 
bill 

("\) 


TITLE  III— ENVIRONMENTAL 
PROGRAMS 

INDEPENDENT  AGENCIES 

Council  on  Environmental  Quality  and 
Office  of  Environmental  Quality $2, 550, 000 


Environmental  Protection  Agency: 


$2,466,000         {2,466,000         $2,466,000         $2,466,000 


-$84,  000 


Aaencv  and  regiona  management              41,960,400        50,800,000  54.475,000  55.375.000  54,675.000        +12,714.600        +$3,875,000        +$200,000        -$700,000 

Slsearch  andTvelopment                       185.  M3  700       148  700  000  146  175  000  178  975  000  157775.000         -27.448,700           +9,075,000      +11.600.000      -21,200,000 

f^Titi,<i^^MUi}it\k':::.{ ■■—..■)( — .:— >  (i3,ooo,ooo)  0,000,000)    (9,000.000)    (+9.000,000)    (+9.000.000)  (-4,ooo,ooo>( ) 

Total  research  and  development      (185,223,700)    (148,700,000)  (159,175,000)  (187,975,000)  (166,775,000)      (-18,448,700)      (+18,075,000)    (+7,600,000)  (-21, 200,  OCO) 

Abatement  and  control                             217  222  700       243  100  000  265  400,000  291,800,000  273.400,000         +56,177.300         +30,300,000       +8,000,000      -18,400.000 

p'ioVyear  unobligated'b^^^^^^^                                      .■■■'—)  (5.700.000)  (1.700.000)  (3.700.000)       (+3,700.000)       (+3.700.000)    (-2.000.000)    (+2,000,000) 

Total  abatement  and  conUol (217,222,700)    (243,100,000)  (271,100,000)  (293,500.000)  (277,100,000)      (+59.877,300)      (+34,000,000)    (+6,000,000)  (-16,400,000) 

Enforcement                                                28  894  200         47.400  000  45.950.000  46.850.000  46.150,000         +17,255,800           -1.250,000           +200,000           -700.000 

Construction  grants 1,900  000  000 ..- -1,900.000,000 

Liauidationofcontr"8ctVuVhoriw""'(.. )    (600.000,000)  (600,000.000)  (600.000.000)    (600.000,000)    (+600. 000, 000)( )( )(...    ) 

SciimTSiesovel^ear"':^^^^^^^                                 4.000,000  2,000,000  4,000,000          2,000,000          -2,000,000          -2,000,000 -2.000.000 

^°Agency^*!'°T.'."*^.^..''.^^'"-'.'!"- 2,377.301.000      494.000.000  514,000,000  577,000,000  534.000.000    -1.843.301.000        +40.000,000     +20.000.000     -43.000.000 


National  Commission  on  Materials  Policy. 

National  Commission  on  Water  Quality. . 

DEPARTMENT  OF  COMMERCE 

National    Industrial    Pollution    Control 
Council 

DEPARTMENT  OF  HOUSING  AND  UR- 
BAN DEVELOPMENT 

Grants  for  basic  water  and  sewer  facil- 


1,300.000 


91.000 


-1.300.000 


-91.000 


200.000       114,800,000 10.000,000 


10,000.000 


+9,800,000 


-4,800,000      +10,000,000 


330.000 


323.000 


-330,000 


-323,000 


ities. 


PriwVear  unowigated  balafices: ....  I  "(566,m6o6)(:.;""":.::)Vo(466,666,'660)V°(400,00^^         ")(400, 000, 000)    (-100,000,000)    (+400, 000, 000)( )(  ) 

Total,  facilities (500. 000. 000)(- )    (400.000.000)    (400,000.000)    (400,000,000)    (-100,000.000)    (+400. 000. 000)( )( TTl 

DEPARTMENT  OF  THE  TREASURY 


^"sTriS'sand'elpenses 1,188,000  1,188,000  1,188,000  1,188,000  +1,188,000.. 

*M'iI^mUVhonty7unT!"'"!*'..'!'".( )  "(100. 000, 000)  "(100. 000. 000)  "(100. 000. 000)  "(100. 000. 000)    (+100, 000. 000)(. 


.)(- 


-)(- 


Total,  Bureau  of  Accounts 

DEPARTMENT  OF  AGRICULTURE 


Soil  Conservation  Service: 

Conservation  operations 163,440,000 

River  basin  surveys  and  Investigations.  11,859,000 

Watershed  planning 7.789.000 

Watershed     and     flood     prevention 

operations 170.049.500 

Great  Plains  conservation  program —  18, 113. 500 


1. 188, 000 


1.188.000 


1. 188. 000 


1. 188. 000 


+1. 188. 000 


153. 923. 000 

12.351,000 

7.053.000 

84. 847. 000 
18.172.000 


160, 000, 000 

12,351,000 

7,053,000 

134, 000, 000 
18.172.000 


168. 069, 000 
12,351,000 
12,000.000 

134, 000, 000 
18.172.000 


160, 000, 000 
12,351,000 
10, 000, 000 

134,000,000 
18,172.000 


-3,440,000 

+492,000 

+2,211,000 

-36,049,500 
+58,500 


+6,077,000 -8.069.000 

' '+2."947.'666' " '+2.'947."666' '" -2. 606^666" 
+49.153,000 '. 


Total.  Soil  Conservation  Service. 


371,251.000       276.346.000       331.576.000       344,592.000       334.523.000         -36.728.000         +58.177.000       +2,947.000      -10.069.000 


Agricultural  Stabilization  and  Conserva- 
tion Service: 
Agricultural    Conservation    Program 
(REAP): 
Advance  authorization  (contract  au-  .._  „_  ,„ 

thoritv)  225.500,000. 160,000,000 

Liquidation'oY contract  authority....     (195,500,000)      (15,000,000)      (15,000.000) 

Water  Bank  Act  program 10,000,000 .<''>„„„ 

Emergency  conservation  measures..  .       25,000,000         10,000,000         10,000,000 


160,000  000  160,000,000         -65,500,000       +160.000.000 

(15.000.000)  (15.000,000)     (-180.500.000)  ( X X ) 

u  10  000  000  u  10,000,000    +10.000,000      +10.000,000 

10.0000.00  10,000,000         -15,000.000 


Total,  Agricultural  Stabilization  and 
Conservation  Service...  260,500.000 


10.000,000       170.000,000       180.000,000       180.000.000        -80.500.000       +170,000,000     +10,000.000 


Total.    Title    III,    environmen- 
tal    programs 

TITLE  IV-CONSUMER  PROGRAMS 


DEPARTMENT    OF    HEALTH,    EDUCA- 
TION.   AND   WELFARE 

Office  of  Consumer  Affairs 


Food  and  Drug  Administration: 
nd 


..3,013.432.000       799,214.000    1,019,230.000    1,115,246,000    1,062.177.000    -1.951.255.000       +262.963.000     +42.947.000      -53.069.000 


1. 100. 500 


1.200.000  .. 


1.200.000 


1.140.000 


+39.500 


-60.000       +1.140.000 


-60.000 


Salaries  anJ expenses 156.195,000       161,140,000       160.590.000       160.590.000       160,590.000  +*.M5,000 

Product  safely  transfer (-11.300,000)( )( .^X. )(....  -;^.^)      (+11, 300, 000)(. 

Prior  year  unobligated  balances....        (9,547,000)( )        (3,000,000)        (3,000,000)        (3,000,000)        (-6,547.000) 


-550.000.. 

"(+3."666.'666)il 


Total,  salaries  and  expenses (154.W2,00O)    (161,140.000)    (163,590,000)    (163,590.000)    (163.590,000) 

I^x>tnotes  at  end  of  table. 


) 

„„„-) 

(+9,148.000)       (+2,450.000)(.;.. )( ) 


± 
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Agency  and  item 
(1) 


New  budget 

(oUi|ation*l) 

authority 

enacted  to 

date,  fiscal 

year  1973 

(2) 


Budget  esti- 
mates of  new 
budget 
(obllgational) 
authority, 
fiscal  year  1974 

(3) 


New  budget 

(oMigational) 

authority 

recommended 

in  House  bill 

(4) 


New  budget 

(oMigational) 

authority 

recommended 

in  Senate  bill 

(5) 


New  budget 

(oMigational) 

authority 

recommended 

by  conferees 

(6) 


IncruM  (+)  or  dwrus«  (-).  conferee  recommendations 
compared  with— 


1973  enacted 
(7) 


1974  budget 
estimate 

(8) 


1974  House 
bill 

(9) 


1974  Senate 
bill 

(10) 


TIUE  IV— ContiniMd 


Buildings  and  facilities 

Prior  year  unobligated  balances 


5.000,000 


(3,900.000)( )       (5.000.000)       (5.000.000)       (5.000.000)       (+1,100.000) 


-5,000,000 

(+5, 000,  ooo)( )( :....:;) 


Total,  buildings  and  facilities (3,900,000)        (5,000,000)        (5,000,000)        (5,000,000)        (5,000,000) 

Total,  Food  and  Drug  Administra- 
tion (including  prior  year  un- 
obligated balances) (158,342,000)    (166,140,000)    (168,590.000)    (168,590,000)    (168,590,000) 


(+1,100.000)( )( )( ) 

(+10.248.000)       (+2.450.000)( )( ) 


635.000 


635,000 


635,000 


635.000 


-188.000 


GENERAL  SERVICES  ADMINISTRATION 

Consumer  Information  Center 823, 000 

INDEPENDENT  AGENCIES 

National    Commission    on    Consumer 
finance $365,000 

Consumer  Product  Safety  Commission $30,900,000       $30,900,000       $30,900,000       $30,900,000       +$30,900  000 

Transfers  from  other  aencies (13, 554, 000)( )( )( )( )     (-13, 554.000)(. 


-365,000. 


-)(- 


-) 


Total,   Consumer   Product  Safety 
Commission (13.554.000) 


Federal  Trade  Commission. 
Product  safety  transfer.. 


Total.  Federal  Trade  Commission 
DEPARTMENT  OF  AGRICULTURE 


(30.900.000)     (30.900,000)     (30.900,000)     (30,900,000)     (+17, 346. 000)( )( )( ) 

30.474.000        30.090,000        29,600,000        32,090,OoF"     30,600.000  +126,000            +$510,000     +$1  000  000     -SI  Molaoir 

( -1,500,000)  ( ■)( )( )( ....)  (+i:5oo,ooo)(.....  ....■■.. )(.i*.'...)(. ..*':_:) 

(28. 974,  OOP)      (30, 090, 000)      (29,600.000)      (32.090.000)      (30.600.000)  (+1.626.000)           (+510.000)    (+1.000.000)    (-1,490.000) 


Food  and  Nutrition  Service: 

Child  nutrition  programs ...      477,296,000       555.612.000       555.612,000       567,612,000       561,612,000 

Transfer  from  sec.  32 .  .    (119,165,000)    (199,631.000)    (199.631,000)    (199,631,000)    (199.631,000) 


+84.316.000           +6.000,000       +6.000.000       —6  000  000 
(+80.466,000)( )( )( I...:..  ) 


Total,  child  nutrition  programs...     (596.461.000)    (755,243.000)    (755,243.000)    (767.243.000)    (761,243,000)    (+164,782,000)       (-f6. 000, 000)    (+6  000  000)    r-6  000  000) 

Special  milk  program 97.123.000         25,000,000         25,000.000         97.123,000         97,123,000...:......  +72  123  000      +72  123' 000 

Food  sUmp  program. 2,500,000,000    2,200,000,000    2,200,000,000    2.500.000,000   2,500,000,000 +300,000,000    +m,O06,O00V.'.'.'.'.'.'.'.'.'."" 


Total,  Food  and  Nutrition  Service  3,074.419.000   2,780,612,000    2,780,612.000   3,164.735.000   3,158.735,000        +84.316.000       +378.123.000    +378,123.000 


;.  000. 000 


Total,   Title   IV,   consumer  pro- 
grams   

RECAPITULATION 


3.263.376.500    3,009,577,000    3,002,337.000    3,390,150,000    3,382,600.000       +119,223,500       +373.023,000    +380,263.000       -7.550.000 


Title  I    Agricultural  programs.     5.429,603.200  5,353.937.600  4,978.348.600  5,258.708.500  5.088.568.000  -341,035  200  -265  369  600  4-110  219  400  -170  t«n  snn 

Title  II    Rural  development  programs    .  1,032.581.000  356,822,000  385,822,000  412.822.000  394,322,000  -638,259  000  +37' 500' 000  4-8'500'000  -  8  son' SS 

Title  III     Environmental  programs 3.013,432,000  •799,214,000  1.019,230,000  1,115.246,000  1,062.177,000  -1,951,255,000  +262  963000  -M2  947' 000  -M  OM' MO 

Title  IV- Consumer  programs 3,263.376,500  3,009,577,000  3.002.337,000  3.390.150.000  3.382.600.000  +119.223.500  +373.023000  +380'263'000  -7'550'000 


Total.     New     Budget     (oMiga- 
tional) authority 12.738.992.700    9.519.550.600    9.385.737.600  10.176.926.500    9.927.667.000  -2.811.325.700       +408.116.400    +541.929.400    -249.259.500 

Consisting  of: 

1.  Appropriations 11.  878,  492.  700  » 9,  519.550,600    9,225,737,600  10,016,926,500    9,767,667,000  -2,110,825.700       +248  116  400    +541929  400    -249  259  500 

2.  Reapproprlations .  2.000.000  (2,000,000)        (2.000,000)        (2,000.000)        (2.000.000)  -2.000  000  (  U  U    "'•"'•  =~". 

3.  Contract  authorizations .      225.500,000  160,000,000        160,000,000        160,000,000         -65, 500,000      "+i60006"66o      " 

4.  Authorizations  to  spend  from  debt  

receipts 633,000.000... -633,000  000 

5.  Direct  and  insured  loan  level (3  548. 000, 000)(3, 490, 000, 000)(3,  707,000,000)(4,893,000,000)(4,668,000,000)(+1, 120,000,000)(+i,  i7i'666,dd6)(+«i,"66o,'666)(-225,d66,'666) 


>  Reflects  transfer  of  Economic  Development  Division  and  $2,621,000  to  Rural  Development 
Service. 

-  Reflects  transfer  of  $2,261,000  from  Economic  Research  Service  for  activities  of  Economic 
Development  Division. 

"  Excludes  $107,000,000  of  prior  year  balances  available  in  1973. 

<  These  amounts  included  In  the  Rural  Development  Insurance  Fund. 

'  Department  requested  definite  limitation  on  loans,  committee  provided  indefinite  amount. 

'  Department  requested  indefinite  limitation  on  loans;  committee  provided  definite  limitation. 


"  Total  of  $545,000,000  available  for  water,  waste  disposal,  and  other  community  fKililies. 

■  Indefinite  appropriation. 

•  Includes  budget  amendment  of  $13,800,000  not  considered  by  House. 

'«  $100,000,000  to  be  transferred  to  the  Environmental  Protection  Agency  for  a  storm  and  com- 
bined sewer  demonstration  program  in  the  Great  Lakes  area. 

"  In  addition,  the  Secretary  ofthe  Treasury  is  authorized  to  purchase  $200,00C.00O  of  the  obllfa- 
tions  of  the  Authority. 

"  Unobligated  balance  of  $11,390,820  available  for  obligation  in  1974 


FORESTRT    INCENTIVES    PROGR.MkI 

Mr.  WHITTEN.  Mr.  Speaker,  one  of 
the  things  in  which  my  colleagues  have  a 
very  definite  interest  is  the  forestry  in- 
centives program,  which  was  authorized 
in  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973  which  became  law  on 
August  10,  1973. 

In  our  report,  we  call  attention  to  this 
program  and  direct  that  it  be  admin- 
istered by  the  Agricultural  StabUization 
and  Conservation  Committees  in  the 
various  coimties. 

Now,  the  reason  for  that  is  that  the 
U.S.  Forest  Service  Is  operating  under 
severe  personnel  ceilings.  The  ASCS 
committees  in  the  various  States  and 
counties  have  provided  some  5  billion 


trees  since  the  start  of  the  tree  planting 
program.  They  are  well  trained  in  this 
area  and  have  a  nationwide  organization 
to  administer  the  program. 

Now,  personally,  after  talking  to  the 
Secretary  of  Agriculture  and  others,  I 
feel  this  is  a  sotmd  approach.  There  has 
been  no  budget  estimate  submitted  for 
this  program,  ani  I  am  informed  it  would 
be  most  difficult  to  obtain  an  increase  in 
the  personnel  ceiling  for  the  Forest 
Service. 

The  conferees  felt  that  it  was  more 
practical  for  this  program  to  be  handled 
by  the  local  committees  who  are  experi- 
enced in  the  job,  and  have  the  organiza- 
tion available  to  do  the  work. 

Mr.  SIKES.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  WHITTEN.  I  yield  to  my  colleague 
from  Florida. 

Mr.  SIKES.  I  appreciate  the  explana- 
tion the  distinguished  gentleman  from 
Mississippi  has  given  on  the  reasons  for 
placing  the  forestry  incentives  program 
under  the  jurisdiction  of  ASCS.  This,  as 
the  distinguished  gentleman  has  stated, 
does  mean  that  the  program  can  be  car- 
ried forward  immediately  through  county 
committees,  which  are  charged  with  re- 
sponsibility for  ASCS  programs  existing 
virtually  all  over  the  country.  They  have 
personnel.  They  can  begin  immediately 
to  expand  the  programs  already  in  prog- 
ress, forest  planting  and  forest  stand 
improvement. 

I  recognize  the  gentleman's  aims  and 
I  recognize  also  the  fact  that  the  Forest 
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Service  does  not  have  personnel  who  are 
widely  distributed,  who  could  immedi- 
ately begin  this  operation.  We  want  this 
program  to  be  successful  and  we  want  to 
avoid  delays  In  its  Implementation. 
There  are  two  points  which  should  have 
additional  explanation.  One  is  that  the 
authorizing  legislation  specifically  states 
the  program  of  forestry  incentives  shall 
be  carried  on  by  the  Secretary  in  con- 
sultation with  the  State  foresters  or  other 
appropriate  officials  of  the  respective 
States. 

I  presume  there  Is  nothing  in  the 
gentleman's  language  which  will  inter- 
fere with  this  directive  in  the  supervision 
and  operation  of  the  forestry  incentive 
program.  Can  the  gentleman  substantiate 
this?      

Mr.  WHTTTEN.  Mr.  Speaker,  there  Is 
nothing  In  the  report  that  would  do  that. 
I  would  have  to  say  that  when  the  re- 
quest for  appropriations  comes  up  for 
this  program,  I  believe  we  will  have  an 
obligation  on  the  Appropriations  Com- 
mittee to  study  the  facts  of  the  situa- 
tion. Since  we  have  not  yet  had  a  budget 
request  for  this  program,  precise  guide- 
lines for  its  administration  have  not  been 
prescribed  in  detail.  The  conference  lan- 
guage does  not  prohibit  cooperation  and 
coordination  with  State  foresters.  I  do 
not  mean  to  raise  the  question  here,  but 
I  do  point  out  that  I,  as  chairman,  would 
feel  we  should  develop  all  the  necessary 
and  related  facts  when  we  consider  the 
budget  estimate. 

Mr.  SIKES.  Mr.  Speaker,  I  will  address 
one  further  question  to  the  distinguished 
chairman. 

Does  the  gentleman  feel  that  he  has 
adequate  assurance  from  the  adminis- 
tration that  the  work  of  the  Department 
of  Agriculture  now  being  done  in  the  agri- 
cultural conservation  program  will  be 
continued  so  that  the  forestry  incentives 
program  may  go  forward? 

Mr.  WHITTEN.  Mr.  Speaker,  I  have 
had  verbal  assurances  to  that  effect. 
When  I  see  It  in  writing,  I  wUl  be  a  little 
more  certain,  but  until  the  program  Is 
restored,  I  can  only  say  I  have  had  all 
the  assurances  I  feel  I  can  hope  to  re- 
ceive from  the  Department. 

Mr.  SIKES.  In  any  event,  the  gentle- 
man's committee  is  doing  all  It  can,  and 
the  Hotise  is  doing  all  it  can  to  see  that 
these  programs  will  go  forward? 

Mr.  WHTTTEN.  That  Is  certainly  true. 

SPECIAL  MILK  PBOGRAIC 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WHTTTEN.  I  yield  to  my  colleague, 
the  gentleman  from  Wisconsin. 

Mr.  OBEY.  May  I  ask  the  gentleman 
from  Mississippi  this  question: 

Does  the  langiiage  in  the  committee  re- 
port mean  that  it  is  the  intent  of  the 
Congress  to  carry  on  the  special  mUk 
program  as  it  has  been  carried  on  in  the 
past? 

Mr.  WHTTTEN.  That  is  essentially 
correct.  The  reason  we  went  along  with 
the  Increased  amount  for  the  special 
mUk  program  was  to  make  certain  that 
milk  is  available  to  all  school  children. 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 


gentleman,  and  I  congratulate  the  com- 
mittee. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  as  the  chairman  of  the  sub- 
committee has  pointed  out,  this  was  a 
good  conference,  and  all  the  conferees 
signed  the  conference  report.  We  made 
a  number  of  changes  in  the  original  biU. 

We  increased,  as  was  pointed  out  a 
moment  ago,  the  funding  for  the  school 
milk  program.  We  also  received  assur- 
ances from  the  Office  of  Management 
and  Budget  that  they  would  implement 
a  new  Rural  Electrification  progrsun,  so 
we  did  not  write  into  the  conference  re- 
port the  strong  language  which  we  would 
have  otherwise. 

Mr.  Speaker,  it  is  a  good  bill.  I  urge 
my  colleagues  to  support  it. 

Mr.  Speaker,  I  yield  at  this  time  for 
the  purpose  of  a  question  only  to  my 
colleague,  the  gentleman  from  Illinois 

(Mr.  FiNDLEY). 

Mr.  FINDLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  draw  attention  to  page 
31191,  September  24,  1973  Record,  which 
carries  an  explanation  inserted  by  the 
gentleman  from  Mississippi. 

The  reference  is  to  Cotton,  Inc.,  and 
this  explanation  says  that:  "The  con- 
ference has  reduced  the  amount  avail- 
able from  $10,000,000  to  $3,000,000  and 
restricted  the  use  of  research  only,  with 
projects  to  be  approved  by  the  Secretary 
as  provided  by  law." 

Now,  perhaps  either  the  gentleman 
from  North  Dakota  or  the  gentleman 
from  Mississippi  would  clarify  that  for 
me. 

Mr.  WHITTEN.  My  remarks  as  they 
appeared  In  the  Record  for  September  24 
are  as  follows: 

Mr.  Whtttek.  Mr.  ^>eaker,  we  agreecl  upon 
the  conference  report  on  H.R.  8619,  the 
appropriations  bin  for  agrlculture-envlron- 
mental  and  consumer  protection  for  1974, 
This  blU  provides  the  funds  for  the  Food 
and  Drug  Administration,  the  Federal  Trade 
Commission,  the  Consumer  Product  Safety 
Commission  and  many  other  activities  of  the 
Government. 

Mr.  Speaker,  I  mention  this  now  for  w» 
must  adopt  this  conference  report,  signed 
by  all  members  of  the  conference,  both  House 
and  Senate,  otherwise  we  will  continue  under 
the  continuing  resolution  with  reduced 
funds  for  school  mUk,  for  food  stamps  where 
increased  funding  has  been  made  mandatory 
by  law,  and  for  many  other  vital  programs. 

I  would  like  to  call  attention  to  several 
Important  provisions  agreed  on  by  the 
conference. 

SPECIAL    MILK 

The  conferees  agreed  to  the  Senate  figure 
of  $97,123,000  for  the  special  milk  program. 
This  win  enable  the  program  to  continue  at 
the  same  level  as  In  1973. 

FOOD    STAMPS 

The  conferees  agreed  to  $2.5  bUlk>a  for 
food  stamps — $300  million  more  than  pro- 
vided in  the  House  biU.  The  additional  funds 
are  made  mandatory  by  the  liberalization  of 
eligibility  provisions  contained  in  the  recently 
enacted  farm  bUl. 

RtTRAL    DEVELOPMENT 

We  have  restored  the  action  programs, 
such  as  housing  and  sewer  and  water  grants, 
which  are  essential  for  any  effective  rural 
development  program.  The  blU  also  Includes 


the  first  funds  to  be  appropriated  for  indus- 
trial development  locms  and  other  new  pro- 
grams provided  by  the  Rural  Development 
Act.  These  new  programs  cannot  begin  imtU 
the  biU  la  approved. 

PAYMENT  LIMITATION 

The  limit  on  farm  payments  Is  set  at 
$20,000,  the  same  as  provided  by  the  law. 

COTTON    ALLOTMXNTS 

The  report  strikes  the  ixrovlslon  prohibiting 
the  sale  or  transfer  of  acreage  allotments  be- 
cause such  provisions  would  put  at  least 
214,000  small  farms  In  this  country  with 
cotton  allotments  of  10  acres  or  less  out  of 
business.  These  farmers  cannot  afford  the 
investment  in  machinery  necessary  to  farm 
this  small  acreage,  therefore,  they  must  lease 
the  land.  Many  of  these  people  are  obviously 
the  rural  poor  and  the  retired.  To  deprive 
them  of  their  Income  from  their  small  allot- 
ment would  cause  severe  economic  hardship 
for  those  that  can  least  afford  It.  This  would 
result  In  reducing  acreage  in  cotton  by 
1,250,000  to  1,500,000  acres  at  a  time  when 
the  textile  mills  are  unable  to  secure  cotton 
and  consumers  are  In  need  of  all-out  produc- 
tion If  prices  are  to  be  held  In  line. 

COTTON,   INC. 

The  conference  has  reduced  the  amount 
available  from  $10,000,000  to  $3,000,000  and 
restricted  the  vse  for  research  only,  with 
projects  to  be  approved  by  the  Secretary  as 
provided  by  law. 

Mr.  Speaker,  I  repeat  again,  we  need  to 
approve  the  conference  report.  Otherwise,  the 
special  milk  program  would  operate  at  a 
reduced  level,  as  would  the  food  stamp  pro- 
gram and  many  other  essential  activities  of 
all  these  sigencies.  Many  Important  programs 
would  be  seriously  curtaUed.  The  conference 
report  will  provide  for  these  essential  pro- 
grams, and  I  lu^e  all  Members  to  support 
Its  adoption  when  it  Is  considered  by  the 
House. 

COTTON  RESEARCH 

Mr.  FINDLEY.  Mr.  Speaker,  may  I  ask 
either  of  these  gentlemen  this: 

Does  this  change  mean  that  $3  million 
will  be  made  available  to  Cotton,  Inc., 
for  fiscal  year  1974  but  such  money  can 
be  used  only  for  cotton  research,  as  dis- 
tinguished from  advertising  or  public 
relations? 

Mr.  WHTTTEN.  That  Is  true. 

Mr.  Speaker,  I  will  say  further  that 
imder  the  provisions  of  the  conference 
report  research  projects  and  activities 
of  Cotton,  Inc.  must  be  approved  by  the 
Secretary,  as  provided  by  law. 

Mr.  FINDLEY.  Mr.  Speaker,  histori- 
cally, when  an  appropriation  bill  estab- 
lishes a  level  below  that  authorized  in 
the  legislation,  the  lower  figure  has 
tended  to  become  a  ceiling  for  future 
years. 

Can  we  have  any  confidence  that  the 
$3  million  approved  for  cotton  research 
in  this  conference  report  will  be  the 
guide  or,  as  one  might  say,  the  ceiling 
for  such  appropriations  in  the  further 
authorization  for  this  type  of  project? 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  let  me  elaborate  on  that  for  the 
benefit  of  my  colleague. 

After  all.  It  is  in  the  Interest  of  the 
consumer  that  an  adequate  amount  of 
research  be  conducted  to  assure  that  the 
consumers  have  all  the  fibers  they  need 
to  clothe  themselves  and  to  satisfy  all 
the  other  purposes  to  which  cotton  is 
put,  cotton  which  Is  of  reasonable  cost 
and  of  good  quality. 
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This  amendment  came  about  on  the 
restriction  of  research  because  of  a  col- 
loquy on  the  floor  of  the  House  which 
developed  during  the  debate.  The  sup- 
porters of  Cotton,  Inc.,  said  that  Cotton, 
Inc.  had  already  voted  to  spend  their 
money  only  for  research,  and  the  answer 
was,  of  course,  that  they  would  unvote 
that  in  another  week. 

Therefore,  we  wrote  this  language  In, 
and  it  is  good  language.  It  stands  in  good 
stead  for  the  cotton  producers  as  well 
as  for  the  cotton  consumers. 

Mr.  FINDLEY.  Then,  may  we  also  as- 
sume that  the  $3  million  annual  level  is 
probably  about  as  much  as  could  proper- 
ly be  utilized  in  Cotton.  Inc.,  for  the 
foreseeable  future?  Will  the  gentleman 
respond  to  that  comment? 

Mr.  WHITTEN.  Will  the  gentleman 
yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man.     

Mr.  WHTTTEN.  May  I  say  from  my 
own  observation  I  believe  it  woiUd  be 
difficult  for  them  to  find  sound  research 
projects  to  use  this  much  additional 
money.  This  is  especially  true  if  you  con- 
sider the  other  cotton  research  being 
conducted  under  the  "dollar-a-bale"  pro- 
gram and  by  the  Agricultural  Research 
Service  In  the  Department  of  Agricul- 
ture. I  would  have  to  say,  however,  that 
no  Congress  can  bind  a  succeeding  Con- 
gress and  no  chairman  can  bind  any 
succeeding  chairman.  Neither  can  any 
chairman,  trying  to  do  right  each  year, 
bind  himself  In  the  futiu-e.  My  own  belief 
is  that  this  would  be  the  maximiun  that 
could  be  used  effectively.  On  the  other 
hand,  if  they  cannot  use  that  much,  I 
would  expect  them  to  return  it  to  the 
Treasury.  But  in  the  future,  if  some 
emergency  should  arise  and  should 
more  money  be  fully  justified,  I  hope  to 
be  able  to  preserve  my  freedom  of  action 
to  provide  more  money  if  it  is  fully  jus- 
tified to  the  Congress. 

I  think  I  have  a  rather  conservative 
record  in  my  close  scrutiny  of  appro- 
priations and  I  hope  to  keep  it  up.  How- 
ever, I  hope  my  conservatism  will  not 
keep  me  from  doing  that  which  is  es- 
sential for  the  benefit  of  the  industry 
and  the  consumer. 

As  the  gentleman  well  knows,  yester- 
day cotton  was  selling  for  93  cents  a 
pound,  and  the  farmers  do  not  have  any 
cotton  and  the  country  does  not  have 
any  cotton.  We  need  to  have  cotton;  the 
consumer  needs  to  have  cotton.  We  hope 
that  prices  can  be  held  to  the  point 
where  the  consumer  can  afford  to  buy 
cotton. 

We  certainly  need  cotton  research,  but 
I  would  say  that  the  $3  million  which  is 
provided  in  the  conference  report  Is 
more  than  adequate  to  meet  the  research 
needs  as  we  now  see  them.  I  hope  that 
will  continue  to  be  true  in  the  future,  and 
I  expect  it  will. 

Mr.  FINDLEY.  I  am  gratified  at  the 
gentleman's  assurance.  As  he  knows,  I 
have  not  been  an  admirer  of  Cotton  Inc., 
or  the  leadership  of  that  organization, 
but  I  am  impressed  with  the  provisions 
of  this  conference  report,  which  gives 


the  authority  and  responsibility  to  the 
Secretary  of  Agriculture  to  examine 
very  carefully  any  proposals  for  con- 
tracts.        

Mr.  WHTTTEN.  I  thank  the  gentleman 
for  his  comments.  As  I  am  sure  he  knows. 
I  have  always  felt  that  all  research,  par- 
ticularly with  Government  money — smd 
even  if  it  is  not  Government  money  but 
producer  money,  as  under  the  "dollar-a- 
bale"  program — should  be  coordinated 
to  get  the  maximum  benefit  from  it. 
There  should  not  be  duplication.  The 
different  research  organizations  should 
work  together.  I  think  it  is  sound  busi- 
ness for  all  research  to  be  coordinated 
by  the  Secretary  so  that  the  same  thing 
will  not  be  done  over  and  over,  and  that 
is  what  the  conference  report  provides. 

PAYMENT    LIMITATION 

Mr.  FINDLEY.  I  would  like  to  add  a 
brief  comment. 

I  am  disappointed  at  the  changes  made 
in  the  payment  limitation  language. 
Frankly,  with  regrard  to  fiscal  year  1974, 
it  was  a  moot  issue,  because  no  pay- 
ments of  any  magnitude  are  in  pros- 
pect, but  I  can  assure  the  gentleman  that 
several  of  us  will  be  back  next  year  If 
and  when  payments  of  substantial  size 
are  in  prospect. 

Mr.  WHTTTEN.  I  would  like  the  gen- 
tleman to  study  that  a  little  bit,  because 
it  looks  to  me  as  if  payments  will  not  be 
made. 

Mr.  FINDLEY.  I  hope  that  Is  true  for 
the  good  of  the  farmers  as  well  as  other 
taxpayers. 

I  thank  the  gentleman  and  yield  back 
the  balance  of  my  time. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  yield  such  time  as  he  may  use 
to  the  gentleman  from  Wisconsin  (Mr. 
Steiger). 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  gentleman  from  North  Dakota  for 
yielding. 

I  want  to  commend  the  distinguished 
chairman  of  the  subcommittee  and  the 
ranking  Republican  member,  the  gen- 
tleman from  North  Dakota  (Mr. 
Andrews),  and  all  of  the  conferees  for 
their  decision  to  accept  the  Senate  lan- 
guage on  the  special  milk  program.  I 
know  of  no  effort  that  is  more  important 
to  schoolchildren  across  this  country  or 
the  Wisconsin  dairy  fanners.  "Hiis  par- 
ticular aspect  of  the  conference  report 
and  the  decision  to  keep  it  at  last  year's 
budget  figure  is  the  right  one.  I  am  grate- 
ful to  all  of  the  conferees  for  their 
willingness  to  accept  the  better  figure. 

I  thank  the  gentleman  for  yielding. 

Mr.  ANDREWS  of  North  Dakota. 
I  yield  to  the  gentleman  from  Minnesota 
(Mr.  QuiE). 

Mr.  QUIE.  Mr.  Speaker.  I.  too.  want  to 
indicate  my  support  for  what  the  con- 
ference has  done  on  the  special  milk 
program. 

Mr.  Speaker,  I  want  to  commend  the 
House  conferees  in  their  agreement  to 
accept  the  Senate  appropriation  figure 
of  $97,123,000  for  the  special  milk  pro- 
gram instead  of  $25,000,000  as  proposed 
by  the  House.  This  program  has  been  a 
tremendous  asset  to  our  schoolchildren. 


and  the  possibility  of  the  cutback  to 
$25,000,000  was  indeed  harmful  which 
many  of  us  have  heard  about  from  our 
constituents.  "The  special  milk  program 
is  especially  beneficial  to  schoolchildren 
who  need  that  "pick-me-up"  and  chil- 
dren who  bag-lunch  their  meal.  It  would 
have  been  a  shame  to  reduce  this  out- 
standing program. 

While  I  am  at  it.  I  would  like  to  also 
mention  the  Soil  Conservation  Service 
appropriation.  While  it  would  have  been 
preferable  to  me  to  see  the  House  accept 
the  Senate  figure,  which  was  $8,069,000 
higher,  I  at  least  commend  the  conferees 
for  their  sentiments  expressed : 

The  conferees  are  In  agreement  that  more 
favorable  consideration  must  be  given  to  the 
operations  of  the  Soil  Conservation  Service 
with  regard  to  the  Imposition  of  personnel 
limitations  because  of  the  Increased  work- 
load resulting  from  expanded  operations  and 
additional  duties  being  Incurred  by  the  re- 
quirement for  filing  environmental  Impact 
statements. 

Additional  personnel  needed  to  carry  out 
the  programs  under  the  Increased  funding 
provided  In  this  bill  shall  be  In  addition  to 
any  personnel  limitations  heretofore  or  here- 
after imposed.  It  is  most  important  that  the 
essential  services  of  the  Soil  Conservation 
Service  not  be  curtailed. 

It  Is  unfortunate  the  cuts  in  personnel 
which  the  Miimesota  Soil  and  Water 
Conservation  districts  have  experienced 
this  year.  The  rural  environmental  con- 
servation program  now  enacted  Into  law 
has  the  potential  of  being  an  outstand- 
ing program.  While  It  is  administered 
through  the  county  ASCS  committee,  the 
Soil  Conservation  Service  personnel  pro- 
vide the  expertise  for  wise  conservation 

OFfl,CtriC6S 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield  to 
my  colleague,  the  gentleman  from  New 
York. 

Mr.  ADDABBO.  Mr.  Speaker,  there  are 
rumors  that  the  Department  of  Agricul- 
ture is  possibly  seeking  to  move  the  Ani- 
mal Control  Center  from  Clifton,  N.J., 
to  the  site  of  St.  Albans  Naval  Hospital 
in  New  York.  Will  this  bill  permit  such 
a  move?   

Mr.  WHITTEN.  May  1  say  to  my  col- 
league, a  member  of  the  appropriations 
committee,  that  there  is  no  money  in  this 
bill  for  that,  and,  further,  that  we  have 
asked  the  Department  to  make  a  study 
of  this  whole  matter  and  to  report  back 
to  the  committee.  The  question  that  the 
gentleman  has  raised,  and  that  has  been 
raised  by  others,  certainly  will  have  the 
consideration  of  the  committee  in  any  of 
Its  future  actions. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  my  colleague, 
the  gentleman  from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding.  I  note  in  the  report  accom- 
panying the  conference  report  that  the 
conferees  have  been  advised  that  a  sup- 
plemental In  excess  of  $700  million  for 
food  stamp  amendments  Is  going  to  be 
considered  by  the  executive  branch.  Do 
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the  substandard  increases  already  made 
as  a  result  of  the  conference  take  care  of 
this,  or  is  there  to  be  still  more  in  a  sup- 
plemental for  food  stamps? 

Mr.  WHITTEN.  My  understanding  is 
that  with  the  additional  $300  million 
provided  in  this  bill,  the  supplemental 
estimate  will  probably  be  reduced  accord- 
ingly. I  understand  the  original  estimate 
being  considered  was  about  $700  million 
before  the  conference  action  on  this  bill 
was  consiunmated. 

If  we  should  receive  a  supplemental 
request  for  $700,000,000  our  committee 
probably  would  take  into  consideration 
the  additional  $300  miUion  in  this  bill.  If 
the  Congress  approves  this  report,  as  I 
feel  they  will,  doubtless  the  Office  of 
Management  and  Budget  will  take  this 
into  consideration  and  reduce  the  sup- 
plemental request  accordingly.  On  the 
face  of  it,  it  would  appear  sound  for 
them  to  do  so. 

Mr.  GROSS.  I  should  hope  that  if  the 
Bureau  of  the  Budget  does  not,  the  com- 
mittee will  take  it  into  consideration 
when  the  supplemental  is  offered. 

Mr.  WHITTEN.  I  think  our  report  in- 
dicates that  that  would  be  the  feeling  of 
the  conferees. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  MAHON.  Mr.  Speaker,  the  confer- 
ence report  on  the  agriculture,  environ- 
mental, and  consumer  protection  ap- 
propriation bill  is  by  no  means  perfect. 
But  it  was  the  best  that  could  be  worked 
out  under  the  circumstances.  I  wish  to 
commend  the  chairman  of  the  subcom- 
mittee, Mr.  WHITTEN,  and  the  ranking 
minority  member,  Mr.  Mark  Andrews, 
for  their  diligence  and  effectiveness  in 
handling  the  bill  in  committee,  on  the 
floor,  and  in  conference.  I  hope  that  the 
deficiencies  of  the  measure  can  be  mini- 
mized and  that  the  Department  of  Agri- 
culture will  be  able  to  do  the  best  pos- 
sible job  in  administering  this  important 
measure,  which  is  vital  to  producer  and 
consumer  alike. 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  "ayes"  ap- 
peared to  have  it. 

Mr.  DELLENBACK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quoriun  is 
not  present. 

Tlie  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  348,  nays  24, 
not  voting  62,  as  follows: 


[Roll  No. 

4751 

YEAS— 348 

Abdnor 

Armstrong 

Blester 

Abzug 

Aspin 

Bingbam 

Addabbo 
Alexander 

Bafalis 
Baker 

Blatnlk 
Boiling 

Anderson, 

ni. 

Barrett 

Bo  wen 

AndrewB,  N.C. 

Bauman 

Brademaa 

Beard 

Brasco 

N.Dak. 

Bell 

Bray 

Annunzlo 

Bennett 

Breaux 

Arenda 

Bergland 

Breckinridge 

Brooks 

Broomfleld 

Brotzman 

Brown,  Calif. 

BroyhUl,  N.C. 

Broytaill,  Va. 

Burke,  Pla. 

Burke,  Mass. 

Burlison,  Mo. 

Burton 

Butler 

Byron 

Camp 

Carey,  N.Y. 

Carney,  Obio 

Carter 

Casey.  Tex. 

Cederberg 

Ch.Tmberlain 

Chappell 

Chisholm 

Clark 

Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 
Collins,  ni. 
Conable 
Gorman 
Cougblln 
Crcnln 
Daniel.  Dan 
Daniel.  Robert 

W..  Jr. 
Daniels, 

Domlnlck  V. 
Davis.  S  C. 
Davis,  Wis. 
de  la  Garza 
Delaney 
Dellenbnck 
Dell  urns 
Denholm 
Dennis 
Dent 

Derwinskl 
Devine 
Dickinson 
Digg^ 
Dlngell 
Donohue 
DowiUng 
Drlnan 
Dulski 
Duncan 
du  Pont 
Eckhardt 
Edwards.  Ala. 
Edwards,  Calif. 
Ell  berg 
Erlenborn 
Esch 

Eshleman 
Evans.  Colo. 
Evlns,  Tenn. 
Plndley 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Gerald  R. 
Ford, 

William  D. 
Forsythe 
Praser 

Frelinghuysen 
Prenzel 
Prey 

Froehllch 
Fulton 
Puqua 
Gaydos 
Glaimo 
Oibbona 
Gilman 
Glnn 

Ooldwater 
Gonzalez 
Goodllng 
Grasso 
Gray 

Green.  Oreg. 
Green,  Pa. 
OrUntbs 
Grover 
Gude 
Gunter 


Ouyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanraban 
Hansen,  Idaho 
Harrington 
Harsha 
Harvey 
Hastings 
Hawkins 
Hays 

Hechler,  W.  Va 
Heinz 
Helstoskl 
Henderson 
Hicks 
Htllls 
Hinshaw 
Hogan 
Holt 

Holtztnan 
Horton 

Huber 

Hudnut 

Hungate 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones.  N.C. 

Jordan 

Karth 

Kastenmeier 

Kazcn 

Keating 

Kemp 

Ketchum 

King 

Kluczynskl 

Koch 

Kuykendall 

Kyros 

Landrum 

Latta 

Leggett 

Lehman 

Ijent 

Litton 

Long,  Md. 

I^tt 

Lujan 

WcClory 

McCloskey 

McColIistcr 

McCormack 

McDade 

McPall 

McKay 

McKlnney 

McSpadden 

Madden 

Madigan 

Mahon 

Mallliard 

Mallary 

Martin.  Nebr. 

Martin.  N.C. 

Matbias.  Calif. 

Mathis.  Ga. 

Matsunaga 

Mayne 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Miller 

Mink 

Minshall,  Ohio 

Mitchell.  Md. 

Mitchell.  N.Y. 

Mizell 

Moakley 

Molloban 

Montgomery 

Moorhead, 

Calif. 
Morgan 
Mosher 
Murphy,  111. 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Obey 
O'Brien 
O'Hara 


O'Netn 

Owens 

Parrls 

Passman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Poage 

Podell 

Powell,  Ohio 

Preyer 

Price,  m. 

Price,  Tex. 

Pritcbard 

Quie 

Qulllen 

Railsback 

Randall 

Rangel 

Rarick 
Re^s 

Regul* 

Reld 

Robinson.  Va. 

Roblson,  N.Y. 

Rodlno 

Roe 

Rogers 

Roncalio,  Wyo. 

Rooney,  Pa. 

Rose 

Rostenkowski 

Roush 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

Saras!  n 

Sar  banes 

Saylor 

Srherle 

Schroeder 

Sebellus 

Ssiberling 

Shipley 

Shoup 

Shriver 

Slkes 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  N.Y. 

Snyder 

Spence 

Staggers 

Stanton. 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Btelger,  Ariz. 
Stelger,  Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  N.C. 
Teague,  Tex. 
Thompson.  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
Tternan 
Towell,  Nev. 
Treen 
UdaU 
unman 
Van  Deerlln 
Vander  Jagt 
Vanik 
Veysey 
Vigorlto 
Waggonner 
Waldle 
Walsh 
Wampler 
Ware 
Wbalen 
White 
Whiteburst 
Whltten 
WldnaU 
Wiggins 


Williams 
Wilson.  Bob 
Wilson, 

Charlea  H., 

CaUX. 
Wilson, 

Charles,  Tex. 


Adams 

Anderson, 

Calif. 
Archer 
Ashbrook 
Clancy 
Collins,  Tex. 
Conlan 
Crane 


Winn 

Wyatt 

Wydler 

Wyman 

Yates 

Yatron 

Young,  Alaska 

NAYS— 24 

Fascell 

Gross 

Hosmer 

Jones,  Okla. 

Landgrebe 

Maraziti 

Mllford 

Pike 

Rosenthal 


Young,  ni. 
Young,  B.C. 
Young,  Tex. 
Zablockl 
Zion 
Zwach 


Rousselot 

Satterfield 

Schneebell 

Sbuster 

Symms 

Wolff 

Young,  Fla. 


NOT  VOTING — 63 


Ashley 

Badillo 

BevUl 

Blaggl 

Blackburn 

Boggs 

Boland 

Brlnkley 

Brown,  Mich. 

Brown,  Ohio 

Buchanan 

Bxirgener 

Burke,  Calif. 

Burleson,  Tex. 

Conte 

Conyers 

Cotter 

Culver 

Danielscn 

Davis,  Ga. 

Dom 


Fountain 
Oettys 

Gubaer 
Hanley 

Hanna 

Hansen,  Wash. 
Hubert 

Heckler,  Mass. 
Holifleld 
Howard 
Himt 

Johnson,  Pa. 
Jones,  Tenn. 
Long,  La. 
McEwen 
Macdonald 
Mann 
MUls.  Ark. 
Minish 
Moorhead,  Fa. 
Moss 


Murphy,  N.Y. 

Nix 

Patman 

Reuss 

Rhodes 

Rlegle 

Rlnaldo 

Roberts 

Roncalio,  NY. 

Rooney,  N.Y. 

St  Germain 

Sandman 

Stanton, 

J.  William 
Stephens 
Stubblefleld 
Taylor,  Mo. 
Teague.  Calif. 
Wright 
Wylie 
Young,  Ga. 


So  the  conference  report  was  agreed  to. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Hebert  with  Mr.  Blackburn. 

Mr.  Rooney  of  New  York  with  Mr.  Oubser. 

Mr3.  Boggs  with  Mr.  McEwen. 

Mr.  Burleson  of  Texas  with  Mr.  Wylie. 

Mr.  Minish  with  Mr.  Sandman. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Rlnaldo. 

Mr.  Hatfield  with  Mr.  Rhodes. 

Mr.  St  Germain  with  Mrs.  Heckler  of  Mas- 
sachusetts. 

Mr.  Roberts  with  Mr.  Hunt. 

Mr.  Murphy  of  New  York  with  Mr.  Brown 
of  Michigan. 

Mr,  Nix  with  Mr.  Conte. 

Mr.  Hanley  with  Mr.  Brown  of  Ohio. 

Mr.  Biaggl  virlth  Mr.  Buchanan. 

Mr.  Ashley  with  Mr.  Roncalio  of  New  York. 

Mr.  Boland  with  Mr.  J.  William  Stanton. 

Mrs.  Burke  of  California  with  Mr.  Taylor 
of  Missouri. 

Mr.  Culver  with  Mr.  Teague  of  California. 

Mr.  Danielson  with  Mr.  Badillo. 

Mr.  Mills  of  Arkansas  with  Mr.  Gettys. 

Mr.  Moss  with  Mr.  Hanna. 

Mr.  Stubblefleld  with  Mr,  Patman, 

Mr.  Stephens  with  Mr.  Rlegle. 

Mr,  Wright  with  Mr.  Jones  of  Tennessee, 

Mr,  Brlnkley  with  Mr.  Johnson  of  Penn- 
sylvania. 

Mr,  Bevlll  with  Mr.  Howard, 

Mr,  Conyers  with  Mr.  Macdonald. 

Mr.  Cotter  with  Mr,  Mann, 

Mr,  Davis  of  Georgia  with  Mr,  Burgencr, 

Mr,  Dorn  with  Mr,  Fountain. 

tHra.  Hansen  of  Washington  with  Mr,  Long 
of  Louisiana. 

Mr.  Reuss  with  Mr.  Young  of  Georgia. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS    IK    OISAGRXEMCNT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  In  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  9:  Strike  out 
••$287, 17 1,000"  and  insert  In  lieu  thereof 
••$342,871,000". 
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MOTION    OFFERED    BT    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  0  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  stricken  and  inserted  by  said 
amendment  insert  "$285,025,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  Amendment  No.  12:  On  page  10, 
Strike  out  "$68,565,000"  and  Insert 
"$69,104,000". 

MOTION  OFFERED  BT   MR.  WHITTKN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHTrrEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  stun  stricken  and  inserted  by  said  amend- 
ment insert  "$70,104,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  40:  On  page  27, 
Insert:  Provided ,  That  the  Secretary  may,  on 
an  insured  basis  or  otherwise,  sell  any  notes 
In  the  fund  or  sell  certificates  of  beneficial 
ownership  therein  to  the  Secretary  of  the 
Treasury,  to  the  private  market,  or  to  such 
other  sources  as  the  Secretary  may  determine. 
Any  sale  by  the  Secretary  of  notes  or  of 
beneficial  ownership  therein  shall  be  treated 
as  a  sale  of  assets  for  the  purpose  of  the 
Budget  and  Accounting  Act,  1921,  notwith- 
standing the  fact  that  the  Secretary,  under 
an  agreement  with  the  purchaser  or  pur- 
chasers, holds  the  debt  Instruments  evidenc- 
ing the  loans  and  holds  or  reinvests  payments 
thereon  for  the  pxirchaser  or  purchasers  of 
the  notes  or  of  the  certificates  of  beneficial 
ownership  therein: 

MOTION    OFFERED   BT    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  42:  On  page  29, 
Insert:  Provided,  That  the  Secretary  may,  on 
an  Insured  basis  or  otherwise,  sell  any  notes 
In  the  fund  or  sell  certificates  of  beneficial 
ownership  therein  to  the  Secretary  of  the 
Treasury,  to  the  private  market,  or  to  such 
other  sources  as  the  Secretary  may  deter- 
mine. Any  sale  by  the  Secretary  of  notes  or 
of  beneficial  ownership  therein  shall  be 
treated  as  a  sale  of  assets  for  the  purpose  of 
the  Budget  and  Accounting  Act,  1921,  not- 
withsttkhding  the  fact  that  the  Secretary,  un- 
der an  agreement  with  the  purchaser  or  pur- 
chasers, holds  the  debt  Instruments  evidenc- 
ing the  loans  and  holds  or  reinvests  payments 
thereon  for  the  purchaser  or  purchasers  of 
the  notes  or  of  the  certificates  of  beneficial 
ownership  therein. 

MOTION    OFFERED    BT    MR.    WHITTEN 

Mr.  WHl'lTKN.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  niunbered  42  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No,  48;  On  page  30,  in- 
sert: Provided,  That  the  Secretary  may,  on 
an  Insured  basis  or  otherwise,  sell  any  notes 
In  the  fund  or  sell  certificates  of  beneficial 
ownership  therein  to  the  Secretary  of  the 
Treasury,  to  the  private  market,  or  to  such 
other  sources  as  the  Secretary  may  deter- 
mine. Any  sale  by  the  Secretary  of  notes  or 
of  beneficial  ownership  therein  shall  be 
treated  as  a  sale  of  assets  for  the  purpose  of 
the  Budget  and  Accounting  Act,  1921,  not- 
withstanding the  fact  that  the  Secretary,  un- 
der an  agreement  with  the  purchaser  or  pur- 
chasers, holds  the  debt  instruments  evidenc- 
ing the  loans  and  holds  or  invests  payments 
thereon  for  the  purchaser  or  purchasers  of 
the  notes  or  of  the  certificates  of  beneficial 
ownership  therein.  Loans  provided  to  rural 
communities,  under  the  Rural  Development 
Insurance  Fund,  to  enable  them  to  attract 
new  or  expand  Industrial  enterprises,  by  pro- 
viding sewer,  water,  and  for  other  necessary 
Xacllitles,  may  allow  for  a  grace  period  of  not 
to  exceed  three  years  on  the  repayment  of 
principal  and  Interest  on  direct  and  insured 
loans.  If  these  communities  demonstrate  to 
the  satisfaction  of  the  Secretary  of  Agricul- 
ture that  they  do  have  serious  economic  prob- 
lems that  such  industrial  expansion  would 
help  to  alleviate. 

MOTION  OFFERED  BT  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  re- 
cede from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  48  and  concur  there- 
in with  an  amendment,  as  follows :  In  lieu  of 
the  matter  Inserted  by  said  amendment.  In- 
sert the  following:  Provided,  That  the  Sec- 
retary may,  on  an  Insured  basis  or  otherwise, 
sell  any  notes  In  the  fund  or  sell  certificates 
of  beneficial  ownership  therein  to  the  Secre- 
tary of  the  Treasury,  to  the  private  market, 
or  to  such  other  sources  as  the  Secretary 
may  determine.  Any  sale  by  the  Secretary 
of  notes  or  of  beneficial  ownership  therein 
shall  be  treated  as  a  sale  of  assets  for  the 
purpose  of  the  Budget  and  Accounting  Act, 
1921,  notwithstanding  the  fact  that  the  Sec- 
retary, under  an  agreement  with  the  pur- 
chaser or  purchasers,  holds  the  debt  instru- 
ments evidencing  the  loans  and  holds  or  in- 
vests payments  thereon  for  the  purchaser 
or  purchasers  of  the  notes  or  of  the  certifi- 
cates of  beneficial  ownership  therein. 

The  motion  was  agr3ed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows : 

Senate  amendment  No,  67:  On  page  36, 
Strike  out  "1973"  and  Insert  1973:  Provided, 
That  these  funds  shall  be  available  to  carry 
out  the  activities  authorized  by  sections 
104(g)  (1)  and  (2)  of  the  Federal  Water 
Pollution  Control  Act. 

MOTION    OFFERED    BT    MR,    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  57  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 


Senate  Amendment  No.  59:  On  page  36, 
Insert  '•to  be  transferred  to  and  merged  with 
the  authority  of  the  Agricultural  Conserva- 
tion Program  (REAP)  of  the  Department  of 
Agriculture  for  the  1974  program,". 

MOTION    OFFERED    BY    MR,    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr,  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  59  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  Amendment  No.  64:  On  page  38, 
insert: 

National  Stodt  Commission  on  Water 
QuALiTT  Management 

SALARIES    and    EXPENSES 

For  an  additional  amount  for  the  National 
Study  Commission  on  Water  Quality  Man- 
agement authorized  by  section  316  of  the 
Federal  Water  Pollution  Control  Act  Amend- 
ments of  1972  (86  Stat,  816-904).  $10,000,000. 

MOTION    OFFERED    BT    MR,    WHITTEK 

l^."  ,  WHITTEN.  Mr.  Speaker.  I  offer 
r  m  .lion. 

Tlie  Clerk  read  as  follows: 

Mr.  WHrrTEN  moves  that  the  House  re- 
cede from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  64  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  inserted  by  said  amend- 
ment, insert  the  following : 
National    Commission    on    Water    QtrALrrr 

SALARIES    and    EXPENSES 

For  an  additional  amount  for  the  National 
Commission  on  Water  Quality  authorized 
by  section  315  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (86  Stat, 
816-904),  $10,000,000  to  remain  available 
until  June  30.  1975:  Provided,  That  no  part 
of  these  funds  shall  be  used  to  delay  exist- 
ing projects  heretofore  authorized. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  69:  Page  47.  line 
11,  insert: 

OFFICE    OF    CONSUMER    AFFAIRS 

For  necessary  expenses  of  the  Office  of  Con- 
sumer Affairs,  established  by  Executive  Order 
11583  of  February  24,  1971,  as  amended,  $1.- 
200,000,  including  services  authorized  by  5 
use,  3109, 

motion    OFFERED    BT    MR,    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  69  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment.  Insert 
the  following:  '$1,140,000". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
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conference  report  just  agreed  to  and  that 
I  may  revise  and  extend  my  remarks  and 
Insert  certain  tables  on  the  conference 
report  Just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


AUTHORIZINa  CHANGE  IN  ENROLL- 
MENT OP  H.R.  8619 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  House  Concurrent  Res- 
olution 315. 

The  Clerk  read  the  concurrent  reso- 
lution as  follows: 

H.  Con.  Res  315 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Clerk  of 
the  House  of  Representatives,  in  the  enroll- 
ment of  the  bUl  (HJi.  8619)  making  appro- 
priations for  agriculture-environmental  and 
consumer  protection  programs  for  the  fiscal 
year  ending  June  30.  1974,  and  for  other 
purposes,  is  authorized  and  directed  to  make 
the  following  change:  In  lieu  of  the  word 
"Community"  on  page  21,  line  23,  of  the 
House  engrossed  bill,  insert  the  word  "Com- 
modity". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  CONTINUING  APPROPRI- 
ATIONS, 1974 

Mr.  MAHON.  Mr.  Speaker,  pursuant  to 
the  order  of  the  House  on  Wednesday 
last,  September  19.  1973,  I  call  up  the 
joint  resolution  (H.J.  Res.  727)  making 
further  continuing  appropriations  for  the 
fiscal  year  1974,  and  for  other  purposes, 
and  I  ask  unanimous  consent  that  the 
joint  resolution  be  considered  in  the 
House  as  in  the  Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  727 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  clause 
(c)  of  section  102  of  the  Joint  resolution  of 
July  1,  1973  (Public  Law  93-52),  is  hereby 
amended  by  striking  out  "September  30, 
1973"  and  inserting  in  lieu  thereof  "the  sine 
die  adjournment  of  the  first  session  of  the 
Ninety-third  Congress". 

Mr.  MAHON.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  hope  that  the  House 
will  look  upon  the  action  proposed  in 
this  resolution  as  a  routine  procedure. 

I  think  most  Members  of  the  House 
have  been  reasonably  well  pleased  with 
the  continuing  resolution  which  was 
passed  through  the  House  in  late  Jime, 
and  which  was  enacted  into  law  on 
July  1.  We  do  not  disturb  this  resolution. 


we  simply  continue  it  imtil  the  House 
and  Senate  have  adjourned.  In  other 
woixls,  the  termination  date  would  be 
that  of  the  sine  die  adjournment  of  the 
Congress. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
would  the  gentleman  yield? 

Mr.  MAHON.  May  I  proceed  for  just 
a  few  minutes,  smd  then  I  will  gladly 
yield  to  the  gentleman  from  Maryland. 

Mr.  Speaker,  the  present  continuing 
resolution  under  which  most  of  the  Gov- 
ernment is  operating  expires  this  coming 
Sunday  night,  September  30.  The  con- 
tinuing resolution  before  us  today  ex- 
tends the  efifective  date  of  the  current 
resolution  imtil  the  sine  die  adjourn- 
ment of  the  first  session  of  the  93d  Con- 
gress. The  sine  die  date  was  adopted 
after  consultations  with  leaders  on  both 
sides  of  the  aisle  because  of  the  difBculty 
of  forecasting  accurately  the  time  pe- 
riod that  will  be  required  to  complete 
final  action  on  all  the  appropriation  bills. 

The  new  resolution  simply  extends  the 
effective  date  until  sine  die  adjourn- 
ment. No  other  changes  are  recom- 
mended and  all  of  the  special  provisions 
of  the  original  resolution  are  continued 
in  efTect  including  those  applicable  to  the 
Labor-HEW  bill,  the  August  15  cutoflf 
date  on  Cambodian  bombing,  the  $2.2 
billion  annual  rate  for  activities  carried 
on  under  the  Foreign  Assistance  Act  and 
the  Foreign  Military  Sales  Act,  and  the 
prohibition  against  aid  to  North  Viet- 
nam. 

THE    APPROPBIATION    BILLS    OF    THE    SESSION 

Mr.  Speaker,  while  not  as  many  ap- 
propriation bills  have  been  enacted  as  at 
this  time  last  year,  I  believe  the  House 
has  done  a  reasonably  good  job  of  han- 
dling the  appropriation  business  of  the 
session. 

Of  the  13  regular  annual  appropria- 
tion bills,  9  had  cleared  the  House  as 
of  July  1,  the  beginning  of  the  new 
fiscal  year.  This  list  includes:  legisla- 
tive; Agriculture-EnvironmentaJ  and 
Consumer  Protection ;  District  of  Colum- 
bia; Transportation;  HUD-Space-Sci- 
ence- Veterans;  Labor-HEW;  Interior; 
State-Justice-Commerce-Judiciary,  and 
Public  Works. 

Additionally,  we  handled  two  supple- 
mental appropriation  bills  associated 
with  fiscal  year  1973  and  the  original 
continuing  resolution  before  close  of 
business  on  Jime  30. 

The  Treasury-Postal  Service  bill  for 
fiscal  1974  was  approved  by  the  House 
on  August  1. 

The  three  remaining  regular  annual 
appropriation  bills  not  yet  considered  by 
the  House — Defense,  military  construc- 
tion, and  foreign  aid — lack  authorizing 
legislation.  The  Defense  Subcommittee 
is  in  final  stages  of  hearings  but  it  will 
be  necessary  to  await  further  action  on 
the  authorizing  legislation  before  the 
Appropriations  Committee  will  be  in  a 
position  to  report  to  the  House.  Hearings 
on  the  military  c.onstruction  bill  and  the 
foreign  aid  bill  were  concluded  before 
the  August  recess.  Authorizing  legislation 
for  foreign  aid  has  passed  the  House 
but  not  the  Senate.  The  House  has  not 
yet  considered  the  military  construction 
authorization. 

Also  yet  to  be  considered  Is  a  resolution 
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making  appropriations  pursuant  to  the 
Par  Value  Modification  Act  amendments 
signed  by  the  President  last  Friday  and 
the  customary  catchall,  close-of-session 
supplemental. 

Three  of  the  appropriation  bills  have 
been  signed  into  law.  Seven  other  bills 
are  either  in  some  stage  of  conference 
action,  awaiting  conference,  or  pending 
Senate  consideration.  Last  Thursday  we 
cleared  the  conference  report  on  the 
Interior  bill  and  the  Agriculture-En- 
vironmental and  Consumer  Protection 
conference  report  Is  ready  for  House 
consideration.  We  expect  to  be  able  to 
move  forward  with  other  conferences  in 
the  near  future. 

NEED    FOR    EXTENSION    OF    CONTINUINO 
RESOLUTION 

As  has  been  the  practice  over  a  period 
of  years,  the  continuing  resolution  estab- 
lishes an  appropriate  rate  of  funding  for 
the  various  departments  and  agencies  of 
Government  until  the  respective  appro- 
priation bills  can  be  enacted.  The  report 
which  accompanies  this  bill  and  the  re- 
port which  accompanied  the  original 
June  continuing  resolution  clearly  spell 
out  the  mechanics  of  this  Interim  fi- 
nancing vehicle.  The  whole  theory  of 
the  continuing  resolution  is  to  neither 
start  a  program  nor  stop  a  program  but 
only  to  continue  ongoing  activities  until 
such  time  as  Congress  can  work  its  will 
in  the  usual  maimer.  As  indicated,  the 
present  continuing  resolution  expires  on 
Sunday  night.  An  extension  is  essential 
to  provide  for  the  orderly  continuation 
of  governmental  fuctions.  I  urge  adop- 
tion of  the  joint  resolution  before  the 
House. 

Mr.  Speaker,  I  now  yield  to  the  gentle- 
man from  Maryland  (Mr.  Long). 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  personally  wish  to  compliment  the 
gentleman  from  Texas  (Mr.  Mahon).  I 
agree  that  the  appropriations  legislation 
is  imder  better  shape  than  I  think  it  has 
ever  been  since  I  have  been  on  the  com- 
mittee, and  probably  is  one  of  the  best 
in  the  history  of  the  Congress. 

I  note  that  the  only  change  that  the 
resolution  makes  is  in  the  date,  con- 
tinuing it  from  the  effective  date  which 
was  September  30,  1973,  to  the  sine  die 
adjournment  of  the  first  session  of  the 
93  Congress.  And  thus  I  understand  that 
the  Long-Eagleton  amendment  which 
forbids  any  further  funds  being  used  for 
combat  activity  in  Ind<x:hina  remains  in 
the  resolution.  Is  that  correct? 

Mr.  MAHON.  The  gentleman  from 
Maryland  is  correct.  All  those  provisos 
that  were  in  the  continuing  resolution  as 
of  the  first  of  July  remain  in  the  continu- 
ing resolution.  We  are  simply  changing 
the  date  in  the  resolution  before  us  today. 

I  would  say  to  my  colleagues.  If  they 
would  get  the  report  on  this  continuing 
resolution,  they  will  note  the  various  pro- 
visos that  are  contained  in  the  continu- 
ing resolution,  like  the  so-called  Cam- 
bodian prohibition. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman. 

Mr.  MAHON.  Also  continued  Is  the 
provision  which  prohibits  aid  to  the 
North  Vietnamese.  I  would  commend  the 
report  to  the  attention  of  the  Members. 
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Mr.  Speaker,  I  ask  imanimous  consent 
to  place  in  the  Record  the  report  on  the 
continuing  resolution  which  is  before  us 
today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  material  follows : 

FOBTHER    CONTINTJING     APPEOPRIATIONS,     1974 

Mr.  Mahon,  from  the  Committee  on  Ap- 
propriations submitted  the  following  Report 
(To  accompany  H.J.  Res.  7271 : 

The  Committee  on  Appropriations,  to 
which  was  referred  House  Joint  Resolution 
727,  making  further  continuing  appropria- 
tions for  the  fiscal  year  1974,  and  for  other 
purposes,  reports  the  same  to  the  House 
without  amendment  and  with  the  recom- 
mendation that  the  Joint  resolution  be 
passed. 

Extension  of  the  current  resolution  (Pub- 
lic Law  93-52)  which  expires  September  30, 
1973,  is  essential  to  avoid  interruption  of 
continuing  governmental  functions  pending 
final  approval  of  the  applicable  annual  ap- 
propriation acts  for  fiscal  year  1974.  The 
resolution  extends  the  current  resolution  un- 
til the  sine-die  adjournment  of  the  session 
because  of  the  dilBculty  of  forecasting  accu- 
rately the  time'  period  that  will  be  required  to 
complete  final  action  on  the  remaining  ap- 
propriation bills.  No  other  changes  are  made 
to  the  original  continuing  resolution. 

The  resolution  follows  the  form  and  con- 
cept of  the  one  now  in  effect  for  the  period 
July  1-Sept.  30 — Public  Law  93-52,  which  was 
based  on  House  Joint  Resolution  636  and 
which  is  explained  in  detail  in  House  Report 
No.  93-328  and  Conference  Report  No.  93- 
364. 

LEVELS    OF    FUNDING    PERMITTED    UNDER    THE 
RESOLUTION 

As  has  been  the  practice  over  a  period  of 
years,  the  continuing  resolution  establishes 
an  appropriate  rate  of  funding  for  the  De- 
partments and  agencies  until  the  respective 
regular  annual  appropriation  bUls  can  be  eU' 
acted  by  Congress. 

In  summary,  operations  under  the  resolu- 
tion sire  based  on  the  status  of  each  partic- 
ular bill  as  of  July  1,  1973,  the  date  of  pass- 
age of  Public  Law  93-52.  is  as  follows: 

1.  Where  the  applicable  bill  had  passed 
only  one  House,  the  rate  for  operations  shall 
not  exceed  the  current  rate  or  the  rate  per- 
mitted by  the  action  of  the  one  House, 
whichever  is  lower  (Sec.  101(a)(4)).  In- 
cluded in  this  category  are: 

Legislative  appropriation  bill: 

Labor-HEW  appropriation  bill  (see  item 
number  2  under  the  heading  "special  provi- 
sions" outlined  below); 

Interior  appropriation  bill;  and 

State- Justice-Commerce-Judiciary  appro- 
priation bill. 

2.  Where  the  applicable  bill  had  passed 
both  Houses  but  haid  not  cleared  conference, 
and  the  amount  .as  passed  by  the  House  is 
different  from  that  passed  by  the  Senate,  the 
pertinent  project  or  activity  shall  be  con- 
tinued under  the  lesser  amount  or  the  more 
restrictive  authority  (Sec.  101(a)(3)).  In- 
cluded in  this  category  are: 

Agriculture-Environmental  and  Consumer 
Protection  appropriation  bill;  and 

HUD-Space-Sclence-Veterans  appropria- 
tion bui. 

3.  Where  the  applicable  bill  had  not  been 
passed  by  either  House,  the  rate  for  opera- 
tions for  continuing  projects  or  activities 
shall  not  exceed  the  current  rate  or  the  rat« 
provided  for  in  the  budget  estimate,  which- 
ever is  lower,  and  under  the  more  restrictive 
authority  (Seo.  101(b)).  ihcluded  in  this 
category  are:  r 


Treasury-Postal    Service-General    Govern- 
ment appropriation  bill: 
Department  of  Defense  appropriation  bill; 
Foreign  Assistance  appropriation  bill;  and 
Military   Construction   appropriation   bill. 

4.  In  certain  Instances  where  the  current 
rate  is  difiScult  to  define  or  would  be  inade- 
quate because  of  tlie  special  circumstances 
Involved,  special  provision  is  made  to  base 
the  rate  of  operations  on  the  budget  estimate 
(Sec.  101(d)). 

5.  Where  there  is  no  budget  estiinate  or  if 
the  budget  request  has  been  deferred  tor 
later  consideration,  the  rate  for  operations 
for  continuing  projects  or  activities  shall  not 
exceed  the  current  rate  (Sec.  101(e)). 

6.  The  resolution  dees  not  in  any  way 
augment  the  app'opiration  for  a  given  proj- 
ect or  activity  in  the  regular  bUls  for  fiscal 
year  1974.  Sec.  105  provides  that  expenditures 
pursuant  to  the  resolution  shall  be  charged 
to  the  applicable  appropriation,  fund,  or  au- 
thorization whenever  the  subject  bill  is  en- 
acted into  law. 

7.  No  funds  provided  in  the  resolution  can 
be  used  to  initiate  any  new  project  or  activity 
or  to  resume  any  for  which  appropriations, 
funds,  or  other  authority  were  not  available 
in  fiscal  year  1973  (Sec.  106). 

AGENCY  COMPLIANCE  WITH  THE  RESOLUTION 

The  Committee  reiterates  Its  statement  in 
House  Report  93-328  that  it  is  essential  that 
officials  responsible  for  administering  pro- 
grams during  the  Interim  period  covered  by 
the  resolution  take  only  the  limited  action 
necessary  for  orderly  continuation  of  projects 
and  activities,  preserving  to  the  maximum 
extent  possible  the  fiexibillty  of  Congress  in 
arriving  at  final  decisions  In  the  regular  an- 
nual bills. 

Without  laying  down  any  hard  and  fast 
rules  and  short  of  encumbering  administra- 
tive processes  with  detailed  fiscal  controls, 
the  Committee  expects  that  departments 
and  agencies  will  especially  avokt  the  obli- 
gation of  funds  for  specific  budget  line  items 
or  program  allocations,  about  which  congres- 
sional conunittees  may  have  expressed  strong 
criticism,  at  rates  which  unduly  Impinge 
upon  discretionary  decisions  otherwise  avaU- 
able  to  the  Congress. 

STATUS  OF   1974    APPROPRIATIONS  BILLS 

Three  of  the  thirteen  regular  annual  ap- 
propriation bills  for  fiscal  year  1974  have 
been  enacted.  Seven  other  bills  have  passed 
the  House  and  are  either  in  some  stage  of 
conference  action,  awaiting  conference  ac- 
tion, or  pending  Senate  consideration.  The 
three  remaining  bUls — Defense,  Military 
Construction  and  Foreign  Assistance — have 
not  been  reported  to  the  House.  Authorizing 
legislation  for  the  remaining  three  bills  has 
not  yet  been  enacted.  The  status  of  the  ap- 
vpropriatlon  bills  is  reflected  In  the  following 
schedule : 


Bill 


House 
ap- 
proved 


Senate 

ap- 
proved  Enacted 


1.  Legislative 

2.  Agrlculture-E nvironmenta 

and  Consumer  Protection... 

3.  District  of  Columbia  (Federal 

funds)  

4.  Transportation.. 

5.  HUO-Space-Science-Veterans. 

6.  Labor-HEW 

7.  Interior. 

8.  State-Justice-Commerce-Judi- 

clary 

9.  Public  Works-AEC 

10.  Treasury-Postal  Service-Gen- 

eral Government 

11.  Defense 

12.  Foreign  assistance . 

13.  Military  construction 


Apr.  18 

lune  15 

June  18 
June  20 
June  22 
June  26 


July  19 
June  28 


(') 


July  20  Aug.  14 
July  28  Aug.  16 
June  30       (>) 


June  27 

Aug.    I 

(») 

June  29 
June  28 

Sept.  17 
July  23 

'AugVis 

Au(.    1 

SepL  5 

■  Conference  report  pending. 

'Conference  report  adopted  in  botfi  Houses,  but  certain 
language  amendments  are  still  in  disagreement 
>  Conference  report  filed  SepL  17, 1973. 


SPECIAL   PROVISIONS 

The  resolution  continues  In  effect  without 
change  the  special  provisions  of  the  current 
resolution  (Public  Law  93-52)  including  the 
following : 

1.  With  respect  to  the  projects  and  activ- 
ities included  in  the  Departments  of  Labor, 
and  Health,  Education,  and  Welfare,  and  Re- 
lated Agencies  Appropriation  Act,  the  cur- 
rent rate  for  operations  is  that  permitted  by 
the  Joint  resolution  of  July  1,  1972  (Public 
Law  92-334,  as  amended),  and  other  appro- 
priations for  the  fiscal  year  1973.  In  general, 
this  provides  for  a  rate  of  operations  equal  to 
the  lower  of  the  rate  passed  by  the  House  or 
Senate  In  HJl.  15417,  the  first  vetoed  appro- 
priation bUl  for  the  Departments  of  Labor, 
and  Health,  Education,  and  Welfare  and  Re- 
lated Agencies,  for  fiscal  year  1973. 

2.  Upon  passage  by  the  Senate  of  the  De- 
partments of  Labor,  and  Health,  Education, 
and  Welfare  and  Related  Agencies  Appropria- 
tion BUl  for  fiscal  year  1974,  the  pertinent 
project  or  activity  shall  be  continued  at  the 
rate  provided  under  the  Hovise  Bill  or  Sen- 
ate Bill,  whichever  is  lower,  and  under  the 
more  restrictive  authority. 

3.  The  aggregate  amounts  made  available 
to  each  State  under  title  I-A  of  the  Ele- 
mentary and  Secondary  Education  Act  for 
grants  to  local  education  agencies  within 
that  State  shall  not  be  le.ss  than  such 
amounts  as  were  made  avaUable  for  that  pur- 
pose lor  fiscal  year  1972. 

4.  New  obligational  authority  authorized 
In  the  resolution  to  carry  out  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  and  the 
Pcreign  Military  Sales  Act,  as  amended,  shall 
not  exceed  an  annual  rate  of  $2,200,000,000. 
The  resolution  also  extends  to  the  second 
quarter  applicabUlty  of  the  proviso  that  none 
of  the  activities  contain^  in  this  paragraph 
should  be  funded  at  a  i*te  exceeding  one 
quarter  of  the  annual  rate  as  provided  by 
this  Joint  resolution. 

5.  Sec.  108  provides  that  notwithstanding 
any  other  provision  of  law,  on  or  after  August 
15,  1973,  no  funds  in  the  resolution  or  hereto- 
fore appropriated  may  be  obligated  or  ex- 
pended to  finance  directly  or  indirectly  com- 
bat activities  by  United  States  mUitary  forces 
in  or  over  or  from  off  the  shores  of  North 
Vietnam,  South  Vietnam,  Laos  or  Cambodia. 

6.  Sec.  110  provides  that  unless  specifically 
authorized  by  Congress,  none  of  the  funds 
appropriated  under  the  joint  resolution  or 
heretofore  appropriated  under  any  other  Act 
may  be  expended  for  the  purpose  of  provldiin; 
assistance  in  the  reconstruction  or  rehabili- 
tation of  the  Democratic  R^ubllc  of  Viet- 
nam (North  Vietnam). 

7.  Sec.  Ill  provides  that  any  provision  of 
law  which  requires  unexpended  funds  to  re- 
turn to  the  general  fund  of  the  Treasury  at 
the  end  of  the  fiscal  year  shall  not  be  held 
to  affect  the  status  of  any  lawsuit  or  right 
of  action  involving  the  right  to  those  funds. 

COMPLIANCE     WITH     RULE     Xin^-CLAUSE     3 

The  following  is  submitted  in  compliance 
with  clause  3  of  Rule  XIII: 

The  accompanying  House  Joint  Resolution 
would  amend  Section  102  of  Public  Law  93-52 
by  striking  out  (per  brackets)  and  Inserting 
(per  italicized  matter),  as  follows: 

Sec.  103.  Appropriations  and  funds  made 
available  and  authority  granted  pursuant  to 
this  Joint  resolution  shall  remain  available 
untu  (a)  enactment  into  law  of  an  appro- 
priation for  any  project  or  activity  provided 
for  in  this  Joint  resolution,  or  (b)  enact- 
ment of  the  applicable  Appropriation  Act  by 
both  Houses  without  any  provision  for  such 
project  or  activity,  or  (c)  CSeptember  30, 
19733  the  sine-die  adjournment  of  the  first 
session  of  the  Ninety  third  Congress,  which- 
ever first  occurs. 


31338 


CONGRESSIONAL  RECORD  — HOUSE 


September  25,  1973 


AMENDMENT  OITERZD  BT  MB.  GROSS 

Mr.  GROSS.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gross:  On  page 
1,  line  7,  strike  the  period.  Insert  a  comma 
and  add  the  following :  "or  termination  of  the 
Watergate  hearings,  whichever  first  occurs." 

Mr.  GROSS.  Mr.  Speaker,  I  think  there 
ought  to  be  some  indication  somewhere 
along  the  Une  that  this  Congress  is  going 
to  adjourn.  I  am  convinced  that  if  the 
so-called  Watergate  Committee  can 
dredge  up  enough  witnesses  that  this 
session  of  Congress  may  well  go  on  to 
Christmas  Eve.  If  the  House  is  to  be  held 
hostage  to  the  Senate  committee  we 
might  as  well  have  that  understanding 
now.  This  amendment  is  simply  for  the 
purpose  of  applying  a  little  pressure  in 
an  attempt  to  £M:compIish  our  business 
and  get  out  of  this  place  as  we  ought  to 
do.  The  business  of  passing  continuing 
resolutions  on  an  indefinite  basis  is  be- 
coming fashionable.  We  ought  to  termi- 
nate this  session  witioin  a  reasonable 
time  and  let  the  Members  go  home,  and 
the  other  body  ought  to  go  along.  I  am 
afraid  that  unless  some  restriction,  or 
some  incentive,  source  pressure  is  offered 
that  we  are  going  to  go  on  indefinitely. 

Mr.  Speaker,  I  urge  the  adoption  of 
my  amendment. 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Gross). 

The  amendment  was  rejected. 

AMENDMENT   OrFERZO   BT    MB.   GROSS 

Mr.  GROSS.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Gross  :  On  page 
1.  line  7,  strike  the  period  and  Insert  the 
following:   "on  November  16,  1973." 

Mr.  GROSS.  Mr.  Speaker,  now  to  get 
down  to  some  really  serious  business;  this 
amendment  would  simply  provide  that 
Congress  adjourn  sine  die  on  Friday,  No- 
vember 16,  the  weekend  preceding 
Thanksgiving.  What  can  be  wrong  with 
that? 

Mr.  CEDERBERG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CEDERBERG.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  probably  the 
thing  that  is  wrong  with  It  is  that  we 
hope  to  adjourn  earlier  than  that.  The 
problem  that  we  have  nm  into  In  the 
past  is  that  we  have  gone  from  date  to 
date  and  we  have  always  stayed  imtil 
that  date,  so  we  thought  maybe  the  wise 
thing  to  do  at  this  time  would  be  to 
say  sine  die,  and  obviously  hope  that  the 
sine  die  would  come  ahead  of  any  other 
date  that  might  be  adopted.  That  may 
be  a  false  hope.  We  tried  the  other 
route;  it  did  not  work.  Every  time  we 
put  a  date  in  a  continuing  resolution, 
we  always  stay  right  up  to  that  date,  so 
why  not  make  it  sine  die  in  the  hope  that 
we  might  meet  some  date  which,  hope- 
fuDy,  would  be  before  November  16? 

Mr.  GROSS.  With  respect  to  earlier 
adjoiumment,  the  gentleman  from  Mich- 


igan is  one  of  the  greatests  optimists  of 
all  time. 

Mr.  CEDERBERG.  I  am  a  great 
optimist. 

Mr.  GROSS.  I  hope  he  does  not  suffer 
the  penalty  of  being  a  disillusioned 
optimist. 

Mr.  CEDERBERG.  I  have  been  a  dis- 
illusioned optimist,  but  I  stUl  remain  op- 
timistic. We  tried  the  other  route,  and 
it  did  not  work,  so  let  us  try  this  one. 

Mr.  GROSS.  As  I  imderstand  it,  we 
have  three  appropriation  bills  outstand- 
ing I  believe  the  gentleman  from  Texas 
so  stated. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  there  are  three  appro- 
priation bUls  outstanding.  The  major 
stumbling  blocks  to  reporting  these  bills 
are  the  lsu;k  of  a  foreign  aid  operation 
authorization  and  the  lack  of  authoriza- 
tion for  the  mUitary  programs  such  as 
research  and  development  and  procure- 
ment, and  so  forth.  This  latter  authori- 
zation bill  has  passed  the  House  but  it 
has  not  passed  the  other  body.  A  long 
conference  may  result,  so  we  cannot 
predict  when  we  will  bring  those  bills 
before  the  House.  Furthermore  the  mili- 
tary construction  authorization  has  not 
yet  been  reported  to  the  House. 

If  the  gentleman  will  yield  further,  I 
should  like  to  say  that  there  have  been 
some  statements  made  that  the  objec- 
tive of  the  other  body  is  to  adjourn  on 
October  15.  It  is  admitted  that  they  may 
not  make  that  date,  but  that  is  their 
target.  I  am  afraid  that  it  will  dampen 
whatever  enthusiasm  there  may  be  in 
the  House  and  Senate  for  an  early  ad- 
journment if  we  set  November  16  as  the 
date. 

Mr.  GROSS.  Does  not  the  gentleman 
think  that  if  we  dispensed  with  golf 
tournaments,  junkets  to  Nairobi  and 
elsewhere  and  get  down  to  business,  with 
the  Members  present,  that  we  could  get 
out  of  here  by  November  16,  of  course, 
with  a  little  pressure  from  the  leader- 
ship of  the  House  on  both  sides  of  the 
aisle? 

Mr.  MAHON.  If  the  gentleman  will 
yield  further,  I  think  we  should  adjourn 
prior  to  November  16,  and  I  am  joining 
with  the  gentleman  from  Iowa  in  push- 
ing for  adjournment  on  an  earlier  date. 

But  even  if  the  House  meets  every  day 
and  passes  legislation  after  legislation 
after  legislation,  we  cannot  adjourn  un- 
til the  Congress  has  taken  action  on  the 
big  defense  authorization  bill,  so  the  pres- 
sure must  be  on  if  we  are  to  adjourn  at 
an  early  date. 

Mr.  GROSS.  What  Is  wrong  with  get- 
ting the  defense  appropriation  bill  to  the 
floor  and  disposing  of  it  promptly? 

Mr.  MAHON.  We  do  not  know  what 
will  be  authorized.  The  House  has  au- 
thorized a  certain  amount  but  the  other 
body  will  imdoubtedly  make  some  rather 
marked  changes  in  the  bill.  There  are 
some  very  large  and  very  important  pro- 
grams and  issues  Involved  and  we  cannot 


act  In  an  orderly  manner  imtil  we  know 
what  the  action  of  the  Congress  will  be 
on  the  authorization  bill.  So  it  seems  to 
me  that  we  might  slow  down  our  effort  to 
adjourn  at  the  earliest  possible  date  if  we 
say  November  16  because  that  seems  a 
long  way  off  at  the  moment. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  might  sug- 
gest to  my  good  friend,  the  gentleman 
from  Iowa,  that  in  years  past  when  we 
have  not  had  these  authorization  bills, 
we  have  had  the  gentleman  from  Texas 
before  the  Rules  Committee  requesting  a 
rule  so  he  can  proceed,  and  we  are  will- 
ing for  him  to  come  up  and  ask  for  a 
riile. 

Mr.  GROSS.  The  gentleman  from  Ohio 
Is  correct.  They  have  gotten  rules  waiv- 
ing points  of  order  and  gone  right  ahead. 

Mr.  LATTA.  Absolutely.  There  is  a  way 
to  break  this  bottleneck. 

Mr.  GROSS.  I  do  not  know  when  they 
will  hit  that  sawdust  trail  this  year.  That 
is  yet  to  be  demonstrated. 

Mr.  CEDERBERG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CEDERBERG.  Mr.  Speaker,  If  the 
gentleman  would  help  us,  he  would  get 
out  of  his  committee  the  foreign  aid  bill. 

Mr.  GROSS.  The  foreign  aid  bill  is 
already  out  and  it  has  passed  the  House. 

The  SPEAKER.  The  question  Is  on  the 
amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Gross)  . 

The  amendment  was  rejected. 

AMXNDMENT   OFFERED   BT    MR.   QtTIE 

Mr.  QUIE.  Mr.  Speaker.  I  ofTer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Qttie:  Page  1, 
after  line  7,  Insert  the  following: 

Sec.  2.  The  third  proviso  of  section  101(a) 
(4)  of  such  jomt  resolution  Is  amended  to 
read  as  foUows:  ":  Provided  further.  That 
the  aggregate  amoimt  made  available  to  each 
local  educational  agency  under  title  I-A  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  shall  not  be  less  than  85  per  cen- 
tum of  the  amount  made  available  for  that 
purpose  for  1973;". 

Mr.  QUIE.  Mr.  Speaker,  when  we  had 
this  before  us  earlier  in  an  appropriation 
bill  for  Labor-HEW,  we  had  quite  an 
argiunent  and  I  know  some  Members  felt 
that  if  we  held  every  State  harmless  as 
to  the  amount  of  money  they  received 
for  1972,  that  it  would  protect  the  local 
educational  agencies. 

Those  Members  who  were  back  home 
at  the  end  of  Augiost  when  the  informa- 
tion started  coming  out,  or  those  who 
heard  about  it  in  September  have  noticed 
to  their  surprise  a  number  of  educa- 
tional sigencies  around  the  country,  quite 
a  large  number,  will  be  cut  back  dras- 
tically. In  fact,  some  local  educational 
agencies  will  be  cut  out  entirely. 

For  instance,  in  my  congressional  dis- 
trict there  is  one  school  district  which 
was  receiving  $25,000  last  year  which 
will  be  cut  back  to  $1,000  this  year. 
Under  the  authorization  act  unless  they 
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receive  $2,500  they  do  not  have  any  pro- 
gram, so  they  are  cut  out  entirely.  There 
are  teachers  who  are  ready  to  teach  and 
who  are  expecting  their  payment  to  pro- 
vide compensatory  education  for  disad- 
vantaged children.  There  is  not  any 
money  for  them. 

That  Is  a  small  amount,  going  from 
$25,000  to  $1,000  as  in  my  congressional 
district,  but  it  runs  to  $800,000  in  a 
county  in  the  state  of  the  gentleman 
from  Kentucky.  In  New  York  there  is  a 
drop  in  one  place  of  more  than  $100,000. 

In  any  school  district  that  begins  a 
school  year  expecting  to  receive  the 
money  they  received  last  year  and  then 
they  are  reduced,  they  will  have  a  dif- 
ficult time  providing  the  education. 

The  question  before  us  is  that  we  have 
shifted  from  the  1960  census  to  the  1970 
census,  and  there  has  been  a  shift  In 
population  in  some  areas  in  those  10 
years.  There  was  a  shift  in  population 
and  the  kids  went  someplace  else.  How- 
ever, we  use  the  AFDC  factor  as  well 
which  is  cranked  in  each  year,  so  in  1973 
there  has  been  a  shift  in  AFDC  that  oc- 
curred as  compared  to  1972. 

Some  of  that  shift  has  already  hap- 
pended.  The  problem  here,  however,  is  to 
give  that  drastic  a  cut  to  many  of  the 
school  districts.  Therefore,  my  amend- 
ment would  hold  such  school  districts 
harmless  85  percent  of  what  they  re- 
ceived in  1973.  It  would  substitute  for  the 
State  hold-harmless  provision  contained 
in  the  present  continuing  resolution. 

The  result  of  my  amendment  also 
would  mean  a  number  of  the  States 
would  get  additional  amounts  of  money, 
and  they  would  be  the  ones  who  did  not 
have  as  drastic  a  reduction  of  the  number 
of  children  with  $2,000  income  or  had  a 
substantial  Increase  in  AFDC.  That  is 
what  the  formula  is  right  now,  but  a 
number  of  school  districts  where  educa- 
tionally disadvantaged  kids  exist  do  not 
have  these  children  counted  under  the 
present  formula.  The  present  continu- 
ing resolution  does  serious  harm  to  many 
school  districts. 

So  far,  many  school  districts  would 
be  out  of  business  entirely.  Therefore,  If 
the  Members  want  to  see  what  the  effect 
would  be  on  their  States  while  we  are 
debating  this,  yesterday  in  the  Record 
on  page  31210  I  placed  some  tables 
which  go  to  the  next  page  as  well. 

In  fact,  on  page  31211  is  the  table,  the 
amount  that  the  State  received  last  year 
as  compared  to  what  it  would  receive 
this  year  with  the  85  percent  held  harm- 
less on  the  local  educational  agency.  The 
other  table,  table  B,  indicates  an  analysis 
of  when  the  State  was  held  harmless  un- 
der the  resolution  that  was  passed  be- 
fore. The  amoimt  of  money  that  would 
go  per  student  one  can  see  is  out  of  kilter. 

Then  the  table  which  Indicates  the 
amount  of  money  that  would  go  to  each 
State  In  the  event  that  we  left  the  100 
percent  hold  harmless  to  the  State  as  it 
presently  is  drafted.  So  the  Members 
have  heard  from  their  school  districts, 
and  those  from  congressional  districts 
who  have  school  districts  in  which  that 
kind  of  drastic  cut  occui's,  this  is  the 
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only  way  they  can  be  protected  that  I 
can  see. 

Also,  it  would  mean  that  we  can  start 
making  shifts  away  from  the  1960  cen- 
sus, referring  to  AFDC  changes,  by  shift- 
ing at  a  rate  which  the  schools  could  tol- 
erate. If  we  had  told  them  way  last  year, 
then  perhaps  they  could  tolerate  some- 
thing greater  than  85  percent  held  harm- 
less, but  I  do  not  think  they  can  now. 
Also,  if  we  do  not  hold  the  State  harm- 
less, then  the  aggregate  of  local  educa- 
tional agencies  holds  it  at  85  percent  of 
the  previous  year  under  my  amendment 
and  we  will  find  a  shift  to  the  other 
States  that  are  necessary  in  order  to 
make  this  more  equitable. 

SUBSTITUTE  AMENDMENT  OFFERED  BY  MRS. 
GREEN  OF  OREGON  FOR  THE  AMENDMENT 
OFFERED    BY    MR.    QUIE 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
I  offer  a  substitute  amendment  for  the 
amendment  offered  by  Mr.  Quie. 

The  Clerk  read  as  follows: 

Substitute  amendment  offered  by  Mrs. 
Green  of  Oregon  for  tlie  amendment  offered 
by  Mr.  Quie:  On  page  1,  line  7,  after  "Ninety- 
third  Congress",  insert  the  following:  ",  and 
section  101(a)(4)  of  said  Joint  resolution  is 
hereby  amended  by  striking  out  'Provided 
further.  That  the  aggregate  amounts  made 
available  to  each  State  under  title  I-A  of 
the  Elementary  and  Secondary  Education  Act 
for  grants  to  local  education  agencies  within 
that  State  shall  not  be  less  than  such 
amounts  as  were  made  available  for  that 
purpose  lor  fiscal  year  1972;'  an^  inserting 
in  lieu  thereof  'Provided  further.  That  the 
per  pupil  grant  made  available  to  each  local 
education  agency  under  title  I-A  of  the  Ele- 
mentary and  Secondary  Education  Act  shall 
not  be  less  than  the  per  pupil  grant  made  to 
such  local  education  agency  for  fiscal  year 
1973*  ". 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
the  gentleman  from  Minnesota  just  of- 
fered an  amendment  in  which  he  said 
that  this  was  the  only  possible  way  that 
the  school  districts  could  be  protected.  I 
suggest  that,  while  his  amendment  is  an 
improvement  over  the  present  formula, 
that  we  still  would  be  paying  local  school 
districts  for  many  youngsters  who  moved 
away  from  that  school  district  5  or  8  or 
10  years  ago  and  are  now  in  another 
school  district;  but  the  school  district  In 
which  he  is  now  actually  enrolled  is  not 
receiving  any  money  for  him. 

Mr.  Speaker,  I  do  not  consider  that 
good  educational  practice,  and  I  con- 
sider it  the  worst  kind  of  formula  which 
Congress  can  enact  in  terms  of  fairness 
and  equity. 

It  is  my  hope  that  the  authorizing 
committee  will  come  up  with  some  kind 
of  a  change  in  a  formula  for  distributon 
of  funds,  not  only  under  title  I,  but  also 
under  Federal  impact  aid. 

I  think  they  are  the  most  unfair  for- 
mulas for  distribution  of  funds  that  the 
mind  of  man  could  ever  possibly  con- 
ceive. 

The  amendment  I  am  suggesting  would 
for  the  first  time  consider  the  tremendous 
migration  that  has  occurred  during  the 
1960's.  Every  one  of  us  In  the  Congress 
knows  that  for  a  period  of  years  there 
were  500,000  to  600,000  people  a  year  who 
were  moving  from  one  area  of  the  United 


States  to  another  area,  and  yet  the  exist- 
ing formula  for  allocation  of  funds  ig- 
nores this  completely.  In  school  districts 
they  are  actually  receiving  Federal  funds 
under  title  I,  and  they  have  been  for  10 
years,  for  youngsters  who  are  not  even 
enrolled:  so  that  if  school  district  X  has 
4.000  youngsters  who  move  to  school  ds- 
trict  Y,  under  the  "hold  harmless"  clause, 
school  district  X  is  still  receiving  the 
Federal  funds  for  those  4,000  yoimgsters 
that  have  not  lived  there  for  6  or  8  or 
10  years,  and  school  district  Y  that  has 
the  youngsters  actually  enrolled  is  not 
receiving  one  dime  for  those  children 
that  they  have  the  responsibility  to  edu- 
cate. 

If  this  is  fairness  and  If  this  is  sound 
educationsd  policy,  then  I  would  like  to 
know  what  would  be  unfair. 

What  does  my  amendment  do?  It  says 
that  every  single  school  district  is  guar- 
anteed to  receive  funds  for  every  child 
who  is  eligible  under  title  I  and  who  is 
actually  eni'olled  in  that  school  district 
and  not  less  on  a  per  capita  basis  than 
it  received  last  year  for  each  child  who 
was  actually  enrolled  and  who  was  eligi- 
ble under  title  I. 

I  appeal  to  the  Members  on  the  basis 
of  fairness,  on  the  basis  of  sound  edu- 
cational policy,  that  we  once  and  for  all 
start  to  abandon  this  principle  of  using 
1960  census  figures,  which  is  what  the 
"hold  harmless"  clause  actually  means. 

Mr.  CEDERBERG.  Mr.  Speaker,  wiU 
the  gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  am  glad  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  CEDERBERG.  I  would  like  to  con- 
cur in  what  the  gentlewoman  from  Ore- 
gon has  said.  She  Is  absolutely  correct. 
If  we  want  title  I  to  mean  what  we  in- 
tend it  to  mean,  we  should  adopt  her 
amendment,  t>ecause  it  gets  at  the  heart 
of  the  problem  of  taking  care  of  children 
who  are  actually  enrolled  and  saves  the 
school  districts  "harmless"  from  any  re- 
duction in  the  amount  of  money  per 
pupil.  That  is  what  It  is  all  about. 

I  shall  support  the  amendment  of  the 
gentlewoman  from  Oregon.  I  think  it  is  a 
proper  amendment,  but  it  once  again 
points  up  the  need  for  the  Committee  on 
Education  and  Labor  to  do  something 
about  title  I,  that  we  have  been  talking 
about  for  years,  and  the  Committee  on 
Education  and  Labor  has  been  absolutely 
neglectful  In  its  concern  for  this  title  and 
some  of  the  other  titles  in  the  Educa- 
tion Act. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  KAZEN.  I  thank  the  gentlewoman 
for  yielding. 

Tlie  difficulty  that  I  find  in  my  district 
is  the  fact  that  the  census  figures  do  not 
reflect  a  true  picture.  The  people  in  my 
schools  have  told  me  that  they  have  the 
students,  but  they  are  forced  to  take 
what  the  Census  Bureau  has  told  them. 

I  would  agree  with  the  gentlewoman's 
premise  if  there  were  some  way  we  could 
actually  count  every  student  in  the 
school  and  have  the  schools  get  what 
they  are  entitled  to. 


31340 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1973 


The  SPEAKER.  The  time  of  the  gen- 
tlewoman from  Oregon  has  expired. 

(By  unanimous  consent,  Mrs.  Green 
of  Oregon  was  aUowed  to  proceed  for  3 
additional  minutes.) 

Mrs.  GREEN  of  Oregon.  May  I  suggest 
to  my  colleague,  and  I  have  heard  what 
he  said,  there  Is  just  as  much  hkelihood 
that  the  1960  census  figures  were  not  ac- 
curate, either,  and  were  not  any  more 
accurate  than  the  1970  census  figures. 
Your  choice  is  to  decide  whether  1960 
or  1970  census  figures  portray  a  more 
accurate  picture  of  the  number  of  chil- 
dren, today.  1973,  in  your  school  districts. 

What  we  have  been  doing  all  through 
these  years  is  accepting  the  1960  figures 
as  if  they  were  100  percent  perfect  and 
identified  every  child  and  his  school  dis- 
trict residence  in  1974,  14  years  later.  I 
suggest  the  1960  census  does  not  Include 
those  who  might  have  migrated  and  left 
during  the  10 -year  period. 

Mr.  KAZEN.  The  gentlewoman  Is  prob- 
ably correct;  but  the  fact  remains  that 
these  children  are  there  now  In  the 
schools  and  the  census  figures  do  not 
show  them. 

Mrs.  GREEN  of  Oregon.  I  suggest  that 
this  amendment  goes  exactly  to  this,  be- 
cause it  says  they  will  be  paid  for  every 
child  who  is  enrolled  in  the  district. 

Mr.  KAZEN.  But  this  Is  my  question. 
Is  there  a  procedure  whereby  the  schools 
can  do  this  and  not  have  to  rely  upon  the 
census?     

Mrs.  GREEN  of  Oregon.  They  certainly 
can  do  It.  They  know  in  their  own  district 
so  it  is  based  upon  the  actual  presence  of 
youngsters  who  are  enrolled  instead  of 
1960  census  figiu'es  that  we  pretend  give 
us  the  accurate  statistics  in  1973-74. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  wish  to 
tliank  the  gentlewoman  for  yielding. 

I  will  say,  after  listening  to  her  expla- 
nation of  the  amendment,  that  I  can 
support  it.  In  fact,  I  have  an  amendment 
offered  to  Increase  it  by  100  percent,  but 
I  wish  to  be  sure  that  we  are  on  the  same 
wavelength. 

Is  the  gentlewoman  by  her  amend- 
ment keeping  the  same  "hold  harmless" 
clause  for  the  State  schools,  as  to  school 
enrollments? 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
there  Is  no  floor  imder  a  State  allocation, 
but  we  do  attempt  to  limit  an  Individual 
school  districts  allocation  to  the  students 
v/ho  are  there  and  enrolled  which  seems 
to  me  to  be  the  important  thing,  because 
we  have  a  tremendous  migration  also 
within  a  State.  We  can  have  a  State 
floor,  and  yet  we  can  have  a  migration 
from  one  city  to  another  city  within  that 
State,  and  nothing  is  done  in  terms  of 
allocating  fimds  to  reflect  the  actual 
number  of  children  enrolled. 

Mr.  LATTA.  Mr.  Speaker,  I  wish  to 
thank  the  gentlewoman  for  offering  the 
amendment.  I  intend  to  support  it. 

I  am  curious  about  this :  In  my  district 
we  have  one  coimty  with  nine  school 
districts,  and  we  cut  back  on  the  dis- 
tricts. There  was  not  a  shift  in  popula- 
tion, so  there  must  have  been  something 
else  involved. 


I  was  somewhat  embarrassed,  as  other 
Members  must  have  been,  to  get  all  these 
school  districts,  because  we  thought  that 
we  had  a  "hold  harmless"  amendment 
before. 

Mr.  Speaker,  I  hope  the  gentlewom- 
an's amendment  does  what  we  thought 
we  were  doing  earlier. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
I  do  not  suggest  that  it  is  a  perfect  an- 
swer, but  I  suggest  that  it  is  a  step  for- 
ward, through  the  use  of  the  1970  census 
and  counting  children  where  they  are 
rather  than  coimting  the  childhen  who 
have  not  lived  there  for  10  years  and 
awarding  funds  on  that  basis. 

Mr.  LATTA.  Mr.  Speaker,  let  me  ask 
the  gentlewoman  one  further  question. 

The  gentlewoman  says  that  it  is  a  step 
in  the  right  direction.  I  want  to  make 
absolutely  certain  that  these  school  dis- 
tricts are  going  to  get  the  same  amount 
of  money  this  school  year  that  they  got 
the  last  school  year,  because  they  do  em- 
ploy these  teachers,  and  they  must  pay 
these  teachers.  They  did  have  the  money 
last  year,  and  they  must  have  it  this  year 
also. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
my  amendment  is  on  a  per  pupil  basis. 
The  district  receives  on  a  per  pupil  basis 
the  same  amoimt  which  they  received 
last  year. 

The  SPEAKER.  The  time  of  the  gen- 
tlewoman from  Oregon  (Mrs.  Green) 
has  expired. 

(On  request  of  Mr.  Quie  and  by  unan- 
imous consent,  Mrs.  Green  of  Oregon 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tlewoman yield  further? 

Mrs.  GREEN  of  Oregon.  I  yield  fiu-ther 
to  the  gentleman  from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  to  proceed 
further  on  this  question,  my  good  friend, 
the  gentleman  from  Wisconsin,  who  Is  on 
the  committee,  says  that  they  are  not 
getting  that  amount  of  money. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
let  me  further  describe  the  difference  be- 
tween this  amendment  and  another 
amendment  which  will  be  offeied  which 
says  that  no  school  district  will  receive 
less  than  it  received  Isist  year.  That 
would  mean  that  if  4,000  children  have 
moved  away  from  that  district,  they  are 
still  going  to  be  paid  for  4,000  children 
who  are  not  living  there  and  not  en- 
rolled in  a  school  there.  That  seems  to 
be  unfair. 

Under  the  amendment  which  I  have 
offered  the  school  district  will  not  receive 
less  for  each  child  enrolled  In  the  dis- 
trict than  it  received  last  year  for  each 
child  who  was  enrolled  and  eligible  under 
title  I.  But  that  amoimt  will  be  multi- 
plied by  the  number  actually  enrolled. 

The  total  amount  that  a  school  district 
may  receive  may  be  much  higher,  or  it 
may  be  lower,  but  it  seems  to  me  this  is 
the  fairness  of  it.  In  a  district  whose  en- 
rollment has  decreased  by  4,000  pupils,  It 
seems  to  me  that  district  ought  to  receive 
less  in  Federal  funds;  in  another  school 
district  wliich  has  a  4,000-pupil  Increase, 
an  increase  in  students  enrolled.  It  ought 
to  follow  that  It  should  be  credited  and 
have  more  money  than  the  other.  So  it 


is  for  the  youngsters  actually  enrolled  on 
a  per  capita  basis. 

I  hear  the  argument  that  a  school  dis- 
trict has  acted  in  "good  faith"  and  hired 
teachers  imder  the  existing  formula  for 
8,000  students,  including  3,000  who  no 
longer  live  In  the  area.  With  funds  for 
8,000,  of  course  they  can  hire  more  teach- 
ers and  reduce  teacher-student  ratio,  be- 
cause 3,000  students  are  a  myth. 

But  consider  the  school  district  that 
was  told  they  would  receive  funds  for 
5,000 — 1960  census  figures — students  only 
when  in  fact  in  1973  they  have  8,000  stu- 
dents enrolled.  There  was  an  absence 
of  "good  faith"  there — an  absence  of 
equity — and  only  great  anguish  as  this 
district  provides  the  teachers,  the  classes, 
the  education  for  which  the  other  school 
district  is  getting  paid  for  students  long 
since  moved. 

Mr.  PATTEN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  PATTEN.  Mr.  Speaker,  the  amend- 
ment calls  for  a  100-percent  increase  In 
10  years  in  AFDC.  Nothing  is  more  ap- 
parent than  that,  so  I  must  look  for  the 
amendment  offered  by  the  gentlewoman. 
However,  It  Is  a  disgrace  to  the  gentle- 
woman's committee  who  have  the  same 
rehearsal  that  we  had  last  September. 
Why  does  the  gentlewoman  not  go  back 
to  her  committee  instead  of  coming  up 
here  with  a  continuing  resolution  to  try 
to  rim  the  Government? 

We  should  vote  for  the  continuing 
resolution  and  get  out  of  here  and  let 
the  gentlewoman's  committee  go  to  work 
and  write  a  fair  and  equitable  distribu- 
tion system  under  title  I. 

Mr.  WYMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  New  Hampshire. 

Mr.  WYMAN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

I  support  the  amendment  offered  by 
the  gentlewoman.  I  would,  however,  like 
to  ask  again  if  the  gentlewoman  would 
distinguish  between  the  amendment  she 
is  offering  as  a  substitute  and  the  amend- 
ment offered  by  the  gentleman  from 
Minnesota. 

Mrs.  GREEN  of  Oregon.  Yes. 
The  reason  why  I  consider  mine  to 
be  preferable  is  that  it  says  it  will  actu- 
ally pay  a  school  district  for  the  young- 
sters who  are  present,  who  are  actually 
enrolled,  and  whom  they  are  trying  to 
educate. 

The  SPEAKER.  The  Ume  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mrs.  Green 
of  Oregon  was  allowed  to  proceed  for 
1  additional  minute.) 

Mrs.  GREEN  of  Oregon.  The  gentle- 
man from  Minnesota  says  any  district 
wUl  receive  not  less  than  85  percent  of 
last  year's  amount,  but  under  his  amend- 
ment, youngsters  could  still  have  left 
the  school  district  8  years  ago,  and  that 
district  from  which  they  moved  would 
still  be  receiving  the  funds  while  the 
district  which  Is  actually  providing  the 
education  for  the  new  youngsters  would 
not  be  getting  anything  for  them. 

Mr.  WYMAN.  Will  the  gentlewoman 
yield  further? 
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Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman. 

Mr.  WYMAN.  Under  your  amendment, 
then,  in  the  district  in  which  there  are 
large  numbers  of  new  students  your 
amendment  will  provide  a  greater  bene- 
fit for  that  type  of  situation  than  the 
amendment  offered  by  the  gentleman 
from  Minnesota.  Is  that  correct? 

Mrs.  GREEN  of  Oregon.  Yes,  that  is 
correct. 

Mr.  QUIE.  Will  the  gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  QUIE.  I  Just  want,  on  the  time 
of  the  gentlewoman,  to  find  out  from  her, 
because  she  indicated  she  would  use 
AFDC.  Is  it  not  true  under  your  amend- 
ment you  would  use  just  the  census  infor- 
mation plus  AFDC  and  not  ADA? 

Mrs.  GREEN  of  Oregon.  I  do  not 
change  the  eligibility  under  title  I  at  all. 
If  a  child  was  eligible  under  title  I  last 
year,  he  is  eligible  under  title  I  this  year. 
That  is  not  changed.  Neither  your 
amendment,  nor  the  amendment  yet  to 
be  offered,  nor  mine  changes  the  eligibil- 
ity under  the  "poverty  level"  nor  under 
the  "ADC"  criteria. 

The  SPEAKER.  The  time  of  the  gen- 
tlewoman has  again  expired. 

(By  unanimous  consent,  at  the  re- 
quest of  Mr.  Waggonner,  Mrs.  Green  of 
Oregon  was  allowed  to  proceed  for  1 
additional  minute.) 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  WAGGONNER.  I  thank  the  gen- 
tlewoman for  yielding. 

I  think  we  might  as  well  face  a  fact  of 
life,  which  is  that  we  do  either  what  the 
gentleman  from  Minnesota  suggests  or 
what  the  gentlewoman  from  Oregon  sug- 
gests in  the  substitute  amendment. 

There  are  going  to  be  some  school  dis- 
tricts, and  maybe  some  of  mine,  that  will 
lose  money  because  they  wlU  not  be 
grandfathered  in,  but  if  we  do  not  start 
doing  it  right  here,  we  will  never  correct 
some  of  these  problems. 

I  think  the  gentlewoman  is  right  and 
it  is  more  equitable  and  better  education 
than  what  we  are  doing,  and  I  would  sup- 
port her  substitute,  because  I  think  she  is 
right. 

Mrs.  GREEN  of  Oregon.  I  thank  the 
gentleman  very  much. 

AMENDMENT  OFFERED  BT  MR.  PERKINS  TO  THE 
STTBSTXTXrrE  AMENDMENT  OFFERED  BT  MRS. 
GREEN  OF  OREGON  FOR  THE  AMENDMENT  OF- 
FERED BT  MR.  QUIE 

Mr.  PERKINS.  Mr.  Speaker,  I  offer  an 
amendment  to  the.  substitute  amend- 
ment. 

The  Clerk  read  sis  follows: 

Amendment  offered  by  Mr.  Perkins  to  the 
substitute  amendment  offered  by  Mrs.  Oreen 
of  Oregon  for  the  amendment  offered  by  Mr. 
Quie:  Strike  the  language  of  the  Oreen 
substitute  and  insert  the  following: 

"Sec.  2.  Section  101(a)  of  Public  Law  93- 
52  Is  amended  by  substituting  a  colon  ":"  for 
the  semicolon  at  the  end  thereof  and  adding 
the  following:  'Provided  further.  That  each 
local  educational  agency  which  has  been  al- 
located funds  under  title  I-A  of  the  Elemen- 
tary and  Secondary  Education  Act,  prior  to 
September  30,  1973.  pursuant  to  this  Act  at  a 
rate  for  operations  less  than  the  rate  for  op- 
erations In  fiscal  year  1973,  shall  be  allocated, 
consistent  with  the  amounts  previously  pro- 
vided by  this  Act,  no  less  than  the  amount 


necessary  to  maintain  the  rate  for  operation 
for  which  allocations  were  made  to  each  such 
agency  in  fiscal  year  1973;'". 

(By  unanimous  consent,  Mr.  Perkins 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  PERKINS.  Mr.  Speaker,  the 
amendment  that  I  offer  to  the  substitute 
amendment  offered  by  the  gentlewoman 
from  Oregon  (Mrs.  Green)  is  a  veiy 
simple  amendment. 

The  effect  of  my  amendment  would 
be  to  allow  those  school  districts  which 
received  increased  grants  under  the  first 
continuing  resolution  to  retain  those 
grants  where  the  allocations  have  al- 
ready been  made  by  the  Office  of  Edu- 
cation in  July  and  August  announcing 
how  much  money  each  local  educational 
agency  would  receive.  They  would  retain 
those  grants. 

Mr.  Speaker,  the  facts  supporting  my 
amendment  are  simple  and  clear.  Thou- 
sands of  schoolchildren  in  all  of  the  50 
States  will  be  denied  title  I  services  and 
programs  that  they  were  receiving  last 
year  if  my  amendment  is  not  adopted. 
School  districts  in  50  States  will  lose  $117 
million  as  compared  with  the  tunounts 
they  received  in  fiscal  year  1973. 

On  the  other  hand,  Mr.  Speaker,  the 
position  taken  by  the  gentleman  from 
Minnesota  (Mr.  Quie)  purporting  to 
guarantee  local  educational  agencies  only 
85  percent  of  what  they  received  last 
year,  will  not  only  cut  these  school  sys- 
tems 15  percent  but  also  will  cut  others 
even  more  drastically  because  hidden  in 
the  Quie  amendment  is  language  which 
would  knock  out  the  State  hold  harmless 
provision  carried  in  the  original  continu- 
ing resolution. 

Mr.  Speaker,  justice  and  fairness  re- 
quire our  action  today  to  protect  services 
to  thousands  of  children  in  all  the  States 
until  the  authorizing  committee  can 
make  appropriate  and  equitable  adjust- 
ments in  the  title  I  formula  for  the  fol- 
lowing years. 

Mr.  Speaker,  the  necessity  for  a  hold 
harmless  provision  for  local  educational 
agencies  in  the  continuing  resolution  and 
in  the  appropriations  measures  for  fiscal 
year  1974  arises  out  of  the  fact  that  the 
basic  title  I  formula  requires  the  use  of 
census  data  on  the  number  of  children 
coming  from  families  whose  income  is 
less  than  $2,000  per  annum. 

In  the  last  extension  of  the  Elementary 
and  Secondary  Education  Act,  *he  Con- 
gress recognized  that  when  the  new  1970 
census  data  became  available,  the  low- 
income  factor  of  $2,000  might  be  an  un- 
realistic measure  of  the  financial  need  of 
families.  As  a  consequence,  it  wrote  into 
Public  Law  91-230,  the  Elementary  and 
Secondai-y  Education  Amendments  of 
1969.  a  requirement  that  the  U.S.  Office 
of  Education  do  an  extensive  analysis  of 
the  1970  census  data  and  its  impact  on 
the  title  I  formula  in  distributing  funds 
to  local  educational  agencies.  It  required 
that  the  results  of  this  study  be  submit- 
ted to  the  Congress  by  March  30, 1972. 

Mr.  Speaker,  the  first  interim  report  of 
the  Office  of  Education  with  respect  to  its 
analysis  of  the  1970  census  data  sind  its 
impact  on  the  title  I  formula  was  not  re- 
ceived until  a  year  following  that  March 
30^eadline.  By  way  of  explanation,  I  was 


advised  that  the  administration  had  not 
extracted  from  the  census  data  the  nec- 
essary information  on  a  county-by- 
county  basis  until  December  of  1972. 

Hampered  by  the  lack  of  this  informa- 
tion, the  Education  and  Labor  Commit- 
tee of  the  House  and  the  Labor  and  Pub- 
lic Welfare  Committee  of  the  Senate  did 
not  have  the  data  upon  which  to  deter- 
mine whether  or  not  the  existing  title  I 
formula  was  adequate  to  fulfill  the  objec- 
tives of  title  I  of  the  Elementary  and 
Secondary  Education  Act. 

In  the  process  of  the  hearings  that  we 
have  conducted  beginning  in  January  of 
this  year,  it  has  become  obvious  that  the 
existing  title  I  formula  does  not  accom- 
plish title  I  objectives  and  works  hard- 
ships on  many  districts  unable  to  finance 
high  quality  education  for  the  hundreds 
and  thousands  of  young  people  who  come 
from  families  with  very  low  income. 

The  Education  and  Labor  Committee 
is  in  the  process  of  marking  up  legislation 
which  will  provide  a  more  equitable  allo- 
cation of  funds  for  fiscal  year  1975  and 
thereafter.  In  the  meantime,  it  is  es- 
sential that  we  take  steps  today  to  as- 
sure that  the  inequities  in  the  formula 
do  not  adversely  affect  the  several  mil- 
lion children  in  the  Nation's  schools  who 
need  title  I  services  but  will  not  get  them 
if  we  do  not  act  today. 

Now,  I  do  not  believe  that  we  want  to 
vote  here  today  for  the  Green  amend- 
ment. 

What  does  it  do?  It  repeals  the  States' 
hold-harmless  provision.  It  freezes,  with- 
out protection,  the  irregularities  of  the 
existing  law.  The  fact  as  I  understand 
it,  the  gentlelady's  amendment  would 
take  more  from  the  poorer  districts  to 
add  to  the  more  wealthy. 

We  do  not  have  any  assurance  that 
we  are  going  to  get  a  HEW  appropria- 
tion bill  passed  and  signed  by  the  Presi- 
dent. Neither  do  we  have  any  assurance 
that  we  will  get  the  authorization  bill. 
For  this  reason  it  is  essential  that  we 
prevent  drastic  changes  in  allocations 
from  fiscal  year  1973  to  fiscal  year  1974. 

I  went  before  the  Committee  on  Ap- 
propriations and  made  a  fight  for  the 
$1.8  billion  for  the  Elementary  and  Sec- 
ondary Education  Act  this  year.  And  with 
only  $1.5  billion  allocated  we  will  only 
take  $116  million  that  has  never  been 
allocated  or  which  may  never  be  spent, 
and  give  it  to  these  poor  districts  that 
have  already  had  money  taken  away 
from  them,  to  bring  these  districts  up 
to  the  same  level  of  expenditure  they 
had  last  year. 

I  woulcl  hope  that  we  would  not  vote 
for  an  amendment  that  would  close  the 
school  door  on  thoucands  of  schoolchil- 
dren, but  would  vote  for  my  substitute 
which  would  assure  these  children  of  a 
title  I  opportunity. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Speaker,  as  I  have  sat  here  and 
listened,  even  though  I  serve  on  the  Com- 
mittee on  Education  and  Labor,  it  is  dif- 
ficult to  play  school  board  for  the  50 
States.  WTiere  are  we?  We  are  at  the 
point  now  where  we  have  three  ap- 
proaches to  one  problem.  The  problem  is 
simply  this.  Some  school  districts  across 
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the  United  States  in  September  and  Au- 
gust of  1973  suddenly  learned  that  they 
were  going  to  receive  less  money  under 
title  I  of  the  Elementary  and  Secondary 
Education  Act. 

The  reason  for  this  fuss  today  is  be- 
cause of  that  single  fact.  There  are  I 
think — and  I  hope  I  do  not  do  a  dis- 
service to  any  of  those  who  are  deeply 
involved  in  this — two  basic  reasons.  One 
very  simply  is  because  we  are  now  using 
the  1970  census  data  instead  of  the  1960 
census  data.  Secondly  is  because  incomes 
have  risen.  There  are  no  longer  as  many 
people  who  are  categorized  as  falling  un- 
der the  low-income  factor  of  $2,000. 

If  I  cam,  then,  let  me  try  in  my  way  at 
least  to  separate  out  where  we  are.  The 
Quie  amendment  in  essence,  the  one  that 
was  offered  first,  says  that  each  local  ed- 
ucational agency  will  receive  not  less 
than  85  percent  of  the  amount  they  re- 
ceived previously.  The  85  percent  hold 
harmless  at  the  local  level  is  designed  to 
insure  that  regardless  of  whether  there 
are  less  children  there  in  fact  or  whether 
the  incomes  of  the  parents  have  changed 
in  fact,  that  the  educational  agencies' 
allocation  will  not  be  seriously  disrupted. 

Second,  the  Green  amendment  as 
I  heard  it  and  as  I  listened  to  the  gen- 
tlewoman from  Oregon  eloquently  plead 
on  behalf  of  it,  provides  that  no  local 
educational  agency  should  receive  less 
than  it  received  in  fiscal  year  1973  for 
those  children  actually  counted  and  eli- 
gible under  the  ESEA  title  I.  That  means 
there  will  be  districts  that  will  receive 
substantially  less  money  than  they  did 
last  year  simply  because  of  the  two 
changes  in  the  census  data — the  number 
of  children  coimted  and  the  income  fac- 
tor— so  I  think  we  ought  to  understand 
that  the  Green  amendment  does  in  a 
number  of  cases  mean  the  amount  of 
money  that  would  go  to  the  local  educa- 
tional agency  would  be  substantially  less 
than  it  received  last  year.  It  could  also 
mean  they  would  get  more  if  they  had 
more  children  being  counted.  So  Mem- 
bers are  going  to  have  to  figure  that  out 
for  themselves  in  their  own  districts. 

The  Perkins  amendment — and  let  me 
say  to  my  chairman  I  know  of  no  one 
who  does  a  better  job  of  defending  the 
indefensible — says  it  does  not  make  any 
difference  where  they  are,  we  are  in  ef- 
fect going  to  keep  them  at  the  1960  level 
and  coimt  everybody  as  if  we  were  back 
in  the  1960  census.  I  am  sorry,  I  really  do 
not  buy  the  Perkins  amendment.  I  just 
do  not  think  there  is  any  defense  for  this 
House  today  maintaining  the  1960  census 
data  in  1973.  I  do  not  think  I  do  a  dis- 
service to  my  chairman  in  saying  that. 

Mr.  PERKINS.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker,  where  the 
gentleman  is  in  error,  it  is  not  true  we 
are  holding  to  the  1960  census.  What  we 
are  doing  is  assuring  needy  children  sup- 
port when  the  appropriations  are  not 
sufficient  to  provide  support  for  aU  chil- 
dren counted  under  the  1970  census.  Each 
year  the  number  of  children  from  fami- 
lies on  welfare  payments  In  excess  of 


$2,000  on  January  1  that  have  been 
added  into  the  formula  and  the  AFDC 
count  has  grown  from  680,000  in  1965  to 
3.5  million.  That  poses  the  whole  prob- 
lem. Several  million  children  from  low 
Income  families  slightly  above  the  $2,000 
income  factor  are  not  counted  each  year 
while  an  increasing  nvunber  of  children 
whose  families  receive  welfare  payments 
in  excess  of  $2,000  are  added  each  year. 
When  the  formula  is  underfunded  funds 
are  taken  from  areas  that  cannot  pay 
high  AFDC  pasmients  to  areas  that  can 
afford  high  AFDC  payments. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  will  not  yield  any  more  at 
this  point. 

The  gentleman  has  answered  my  ques- 
tion. It  is  that  we  keep  them  at  the  1960 
data  and  I  do  not  think  it  is  fair.  It  may 
be  fair  for  Kentucky  but  I  do  not  think 
it  is  for  the  rest  of  the  country. 

On  balance  then,  we  are  dealing  with 
this  when  we  get  all  through. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Wisconsin  has  expired. 

(On  request  of  Mr.  Perkins,  and  by 
unanimous  consent,  Mr.  Steiger  of  Wis- 
consin was  allowed  to  proceed  for  1  addi- 
tional minute.  > 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker,  let  me 
state  I  am  the  last  one  who  would  want 
to  keep  the  1960  data,  however,  I  would 
like  to  utilize  current  data  that  reflect 
accurately  where  the  poor  children  are. 
A  $2,000  level  of  family  income  does  not. 
The  census  definition  of  poverty  in  1970 
does  more  accurately  reflect  this. 

Whether  it  is  $3,000,  $4,000,  or  $4,500, 
let  the  authorizing  committee  work  this 
out  for  fiscal  year  1975,  but  for  the  time 
let  us  make  sure  we  do  not  turn  kids  out 
of  programs  this  year. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  recognize  that  in  my  remain- 
ing 10  seconds  it  is  not  possible  to  re- 
write the  formula  for  title  I  ESEA,  but 
at  least  I  would  hope  that  we  recognize 
really  that  the  Quie  amendment  and  the 
Green  amendment  will  have  some  posi- 
tive impact  on  school  districts  across  the 
United  States. 

I  would  only  suggest  that  each  of  us 
estimate  our  own  judgment  about  it.  I 
happen  to  think  that  on  balance  the  Quie 
amendment  is  the  better  one. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  no  matter  what  we  do 
here  today,  some  districts  are  going  to 
get  more  money  than  they  deserve  com- 
pared to  other  districts.  None  of  these 
proposals  prevent  that  from  happening. 
What  we  are  really  looking  at  is  what  to 
do  at  this  juncture  when  the  school 
semester  has  already  started. 

Under  the  Quie  amendment,  com- 
pared to  last  year,  each  would  get  not 
less  than  85  percent.  The  trouble  is  that 
allocations  have  sdready  gone  out.  How 
are  we  going  to  tell  some  district  which 
has  been  allocated  more  money  than 
they  deserve  perhaps  that  they  cannot 


have  as  much  as  they  were  notified  they 
would  get?  We  know  that  will  not  work. 

On  the  other  hand,  under  the  Green 
amendment  which  is  based  on  a  specified 
nimiber  of  dollars  per  pupil,  uses  as  a 
yardstick  the  eligibility  that  is  in  the  law. 
Children  of  the  working  poor  who  make 
over  $2,000  would  be  excluded  but  those 
who  receive  welfare  over  $2,000  would  be 
included.  Here  Is  what  happens  imder 
that  eligibility  yardstick:  A  family,  for 
example,  the  child  of  a  family  which 
makes  $2,100  by  the  sweat  of  Its  brow — 
would  be  excluded.  That  district  gets 
nothing  for  that  child.  In  another  dis- 
trict, there  may  be  a  child  whose  parents 
receive  $3,500  in  welfare,  and  it  is  in- 
cluded. So,  we  include  welfare  families 
that  have  $3,500  of  income  and  exclude 
the  working  poor  that  only  earn  $2,100. 
The  basic  formula  Is  just  wrong. 

It  needs  to  be  changed.  The  education 
and  labor  committee  needs  to  get  a  new 
formula  on  the  floor,  and  hopefully  It  will 
propose  a  bill  in  time  for  the  1974  alloca- 
tion. So,  all  we  can  do  at  this  point,  it 
seems  to  me,  is  let  some  of  them  get  more 
money  than  they  deserve  because  they 
are  going  to  anjrway,  but  make  siu-e  that 
we  do  not  harm  those  that  should  not  be 
harmed. 

I  think  at  this  juncture,  all  we  can  do 
is  one  of  two  things.  First  of  all,  vote  for 
the  Perkins  amendment,  and  then  in  the 
end  either  for  or  against  the  whole  ball 
of  wax.  One  thing  sure,  we  do  not  want 
the  Quie  amendment  and  we  do  not 
want  the  Green  amendment.  Both  make 
it  more  imfair  than  It  is  now;  then  we 
end  up  with  either  the  Perkins  amend- 
ment or  nothing. 

Before  money  is  allocated  next  year,  I 
hope  they  will  have  this  thing  straighten- 
ed out,  because  it  carmot  be  properly  done 
in  an  appropriations  bill ;  but,  meanwhile 
the  least  unfair  situation  would  develop 
under  the  Perkins  amendment. 

Mr.  PEYSER.  Mr.  Speaker,  I  have  been 
listening,  and  I  thought  the  gentleman 
from  Wisconsin  (Mr.  Steiger)  did  a  good 
job  in  outlining  the  differences  in  these 
amendments.  I  do  not  want  to  re-cover 
his  ground.  We  passed  this  resolution 
originally  misunderstanding  what  was 
going  to  happen  to  title  1.  From  what  I 
have  gathered  in  the  discussion  today,  we 
still  do  not  know  exactly  what  might 
happen  to  title  1  in  our  school  districts. 

Chairman  Perkins  is  offering  his 
amendment  on  the  basis  that  he  can  get 
another  $116  million  into  this  program. 
Now,  he  has  to  my  knowledge  no  as- 
surance that  he  can  get  this  money,  and 
I  do  not  know  that  he  is  going  to  get  the 
money.  If  he  does  not  get  the  extra  $116 
million,  every  one  of  our  school  districts 
is  going  to  be  hurting  just  the  way  they 
are  today.  If  there  is  some  guarantee  of 
that  money,  some  of  us  might  look  at  it 
differently,  but  at  this  point  I  know  of 
no  way  that  is  going  to  happen. 

Second,  the  amendment  of  the  gentle- 
woman from  Oregon  (Mrs.  Green)  cre- 
ates a  genuine  problem  that  is  far  bigger 
than  was  outlined  in  the  previous  dis- 
cussions. 

I  agree  philosophically,  and  I  think 
most  of  us  do,  that  all  the  aid  that  Is 
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given  under  title  I  should  go  to  where  the 
children  are.  We  agree  with  that,  but  we 
are  dealing  right  now  with  the  situa- 
tion where  school  districts  in  good  faith 
have  gone  ahead  and  contracted  for  title 
I  teachers  and  title  I  programs. 

Those  school  districts  that  have  had  a 
reduction  in  the  number  of  children,  un- 
der the  amendment  of  the  gentlewoman 
from  Oregon,  would  not  receive  the 
money  that  they  had  already  contracted 
for.  If  it  were  now  taken  away  from 
them,  the  children  who  are  there  who  are 
eligible  will  also  end  up  being  dropped, 
for  the  simple  reason  that  tmless  there 
is  enough  money  coming  in  to  fulfill 
these  contracts,  there  will  be  no  title  I 
programs  In  those  areas. 

If  Members  believe  they  have  been 
hearing  from  people  in  their  school  dis- 
tricts, as  I  have.  In  my  State  of  New  York, 
and  as  Members  have  from  all  over  the 
country,  if  we  pass  the  amendment  of 
the  gentlewoman  from  Oregon  (Mrs. 
Gkkxn),  Members  really  are  going  to 
hear  a  scream,  becatise  It  Is  going  to  end 
their  program.  It  will  help  some  districts, 
but  others  will  be  clobbered  by  this  to  the 
point  that  It  would  affect  all  title  I  chU- 
dren.  Everyone  will  be  affected.  We  now 
come  down  to  the  amendment  of  the  gen- 
tleman from  Minnesota  (Mr.  Quie)  .  The 
amendment  Is  the  closest  thing  to  giving 
the  school  districts  this  year  the  best 
break. 

The  amendment  Is  not  perfect.  The 
formula  is  not  perfect.  Hopefully,  the 
committee  is  going  to  come  out  with 
something  this  year  that  In  the  future 
will  solve  these  problems;  but  right  now 
the  amendment  of  the  gentleman  from 
Minnesota  (Mr.  Quie)  Is  the  only  amend- 
ment that  Is  being  offered  here  that  Is 
going  to  give  the  local  school  districts  a 
chance. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Minnesota  (Mr.  Qttie)  . 

Mr.  CEDERBERG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CEDERBERG.  All  these  years  I 
have  been  here  since  the  passing  of  the 
Elementary  and  Secondary  Education 
Act,  all  of  the  educators  have  been  saying 
they  are  all  for  title  I.  Now  they  do  not 
want  to  live  under  the  rules  of  title  I. 
Now,  If  a  school  district  does  not  have 
that  child  who  is  eligible  under  title  I, 
and  that  child  Is  somewhere  else,  why 
should  that  school  district  get  paid  for 
that  child? 

Mr.  PEYSER.  The  gentleman  Is  per- 
fectly right;  but  It  was  due  to  Congres- 
sional action  and  Office  of  Education  ac- 
tion that  school  districts  until  the  1st 
of  September  this  year  did  not  know  what 
their  situation  was.  They  had  no  reason 
to  assume  that  we  were  going  to  pull  the 
rug  out  from  under  them. 

All  I  am  saying  is  that  we  made  a  bad 
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move  for  a  number  of  years.  Let  us  not 
kill  the  entire  program  this  year.  Let  us 
get  a  new  bill  this  year. 

Mr.  CEDERBERG.  Oh,  just  continue 
the  inequity? 

Mr.  PEYSER.  WeU,  It  is  going  to  be 
more  Inequitable  if  Members  vote  for 
anything  other  than  the  amendment  of 
the  gentleman  from  Minnesota  (Mr. 
Quie)  .  It  Is  better  than  any  amendment 
offered. 

Mr.  PATTEN.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

The  Appropriations  Committee  has 
brought  forth  a  continuing  resolution, 
because  come  next  Sunday  there  will  be 
no  authority  to  pay  millions  of  Federal 
employees,  to  pay  the  bills  for  many 
Federal  departments. 

We  should  pass  this  continuing  reso- 
lution to  prevent  a  crisis  after  Septem- 
ber 28. 

What  do  we  find?  We  find  the  whole 
membership  of  the  Committee  on  Edu- 
cation and  Labor  here  holding  open 
meetings  and  holding  private  caucuses 
all  over  the  floor  of  the  House,  on  a  biH 
they  have  been  trying  to  correct  for  8 
years. 

If  we  pursue  this  course,  and  If  we 
amend  our  continuing  resolution  today, 
the  25th  of  September,  when  It  has  al- 
ready been  annoimced  that  we  are  not 
going  to  do  any  voting  on  Thursday  or 
Friday,  what  chance  will  there  be  for 
the  Senate  to  concur  in  what  we  do  and 
for  the  President  to  sign  the  resolution? 

What  chance  Is  there  for  the  Senate 
to  concur  in  what  we  do  and  f<H-  the 
White  House  to  sign  it? 

Mr.  Speaker,  I  believe  that  all  those 
Members  who  are  bringing  up  these 
amendments  today  are  Interfering  with 
the  orderly  parliamentary  process.  We 
should  pass  the  continuing  resolution, 
send  it  over  to  the  Senate,  and  complete 
our  business  so  the  Government  can  nm. 
We  will  never  settle  this  debate  which  is 
going  on  about  authorization  under  title 
I. 

I  say  that  even  though  my  State  got 
hurt  more  than  any  other.  If  the  gentle- 
man from  Michigan  (Mr.  Cederberg) 
wants  to  know  where  they  are,  I  will  take 
the  gentleman  to  my  district  and  show 
him  thousands  of  people  who  did  not 
live  there  10  years  ago. 

In  New  Jersey,  we  have  a  600-percent 
Increase  in  the  number  of  AFDC  chil- 
dren, and  under  any  of  these  formulas  we 
do  not  get  a  square  deal. 

Mr.  CEDERBERG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PATTEN.  I  yield  to  the  gentleman 
from  Micliigan. 

Mr.  CEDERBERG.  Mr.  Speaker,  the 
gentleman  should  obviously  be  in  favor 
of  the  Green  amendment  in  that  case, 
because  with  8,000  more  children  than 
they  had  before,  they  will  get  paid  for 
them,  as  they  should,  under  title  I. 

Mr.  PATTEN.  Mr.  Speaker,  I  do  not 
want  the  amendment.  I  want  to  pass  the 
continuing  resolution  so  this  Govern- 
ment will  be  able  to  run  after  next 
Simday. 


AMENDMENT     OFFERED     BT     MB.     UkTTA    TO     THE 
AMENDMENT  OFFERED  BT  MR.  QUIE 

Mr.  LATTA.  Mr.  Speaker,  I  offer  an 
amendment  to  the  amendment  offered 
by  Mr.  QUIE. 

The  Clerk  read  as  follows: 

Amendment  oSered  by  Mr.  IiAtta  to  the 
amendment  offered  by  Mr.  Qtm:  Strike  out 
"84  per  centum"  and  Insert  "100  per 
centum". 

POINT    OF    ORDER 

Mr.  MAHON.  Mr.  Speaker,  I  have  a 
point  of  order. 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

Mr.  MAHON.  Mr.  Speaker,  we  have 
pending  an  amoidment  offered  by  the 
gentleman  from  Minnesota  (Mr.  Quie) 
and  then  we  have  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tlewoman from  Oregon  (Mrs.  Green). 
Then  we  have  the  amendment  offered 
by  the  gentleman  from  Kentucky  (Mr. 
Perkins). 

Mr.  Speaker,  I  am  wondering  if  a 
further  amendment  at  this  time  is  in 
order. 

The  SPEAKER.  The  Chair  will  state 
that  the  amendment  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Latta)  Is  in  order 
at  this  time.  It  Is  Uie  understanding  of 
the  Chair  that  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Latta) 
does  relate  to  the  amendment  offered  by 
the  gentleman  from  Minnesota  (Mr. 
Quie)  and  is  an  amendment  thereto. 

Mr.  LATTA.  I  thank  the  Speaker. 

Mr.  Speaker,  after  listening  to  this  de- 
bate a  little  bit  earUer.  I  found  myself  in 
agreement  with  the  amendment  offered 
by  the  gentlewoman  from  Oregon  (Mrs. 
Green)  believing  that  this  action  would 
put  us  right  back  where  we  started  from, 
and  that  is  where  I  believe  we  should  be. 

However,  I  now  find  that  this  would 
not  be  the  case,  and  I  believe  that  every 
Member  of  this  House  wants  these  title  I 
funds  to  be  paid  to  the  school  districts  on 
the  same  basis  used  by  HEW  before  the 
Congress  changed  ttie  rules  in  the  middle 
of  the  game,  meaning  after  the  school 
districts  had  already  contracted  for 
teachers  for  this  year. 

Now,  this  is  where  the  school  districts 
want  to  be,  and  that  is  where  I  be- 
lieve this  Congress  ought  to  put  them. 
After  the  Education  Committee  irons  out 
the  differences  which  are  apparent  here, 
we  can  then  vote  on  another  authoriza- 
tion bill. 

Right  now  I  believe  this  House  should 
pass  corrective  legislation  to  save  all  of 
these  school  districts  harmless  for  the 
full  100  percent. 

Mr.  Speaker,  my  amendment  will  do 
exactly  that.  It  will  give  them  100  per- 
cent of  the  amount  they  were  getting 
prior  to  this  new  formula.  The  amend- 
ment offered  by  the  gentlewoman  from 
Oregon  does  not  make  this  guarantee. 
The  Quie  amendment  only  gives  85  per- 
cent. The  amendment  offered  by  the 
gentleman  from  Kentucky  assures  us 
only  of  a  veto.  My  amendment  is  the 
only  one  which  will  assure  100-percent 
funding  for  all  school  districts  based  on 
last  year's  payments. 

So,  Mr.  Speaker,  I  ask  that  the  House 
support  my  amendment. 
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Mr.  GUYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  GUYER.  Mr.  Speaker,  I  thank  the 
gentleman  for  jrielding. 

Mr.  Speaker,  by  actuality,  we  have  72 
of  our  88  counties  in  Ohio  that  suffered 
a  loss  of  5  to  80  percent  of  the  funds  they 
previously  had  a  right  to  participate  in. 

Reading,  writing,  and  arithmetic  are 
traditionally  and  historically  the  three 
guaranteed  segments  of  what  we  think 
of  as  a  good  education,  a  quality  educa- 
tion for  students. 

I  wish  to  go  on  record  as  supporting 
my  colleague,  the  gentleman  from  Ohio, 
and  I  say  let  us  give  them  reading  as 
they  have  had  it,  and  let  us  give  them 
a  quality  education.  Nobody  has  pro- 
tested this  action  except  those  who  have 
been  shortchanged. 

Mr.  Speaker,  the  adoption  of  this 
amendment  will  work  toward  providing 
them  something  for  the  future,  and  I 
believe  this  is  the  proper  way  to  do  it. 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  I  move  to  strike  the  last  word. 

Mr.  Speaker,  as  a  freshman  Member, 
let  me  confess  to  you  that  in  the  some  9 
months  that  I  have  been  here  I  do  not 
thoroughly  understand,  as  a  member  of 
the  Committee  on  Education  and  Labor, 
everything  about  these  four  proposals.  I 
am  being  quite  serious,  and  I  think  I  do 
know  something  about  education,  but  this 
is  extremely  complicated. 

As  I  listened  to  the  people  on  the  com- 
mittee and  the  people  speaking  here  on 
the  floor,  however,  some  things  have  be- 
come very,  very  obvious.  The  distin- 
guished gentleman  from  Wisconsin,  and 
most  of  those  who  have  spoken  in  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Minnesota  (Mr.  QtriE) 
or  the  approach  of  the  gentlewoman 
from  Oregon  (Mrs.  Green)  will  not  speak 
about  one  thing,  whereas,  on  the  other 
hand,  this  beloved  gentleman  who  is 
chairman  of  the  committee  practically 
will  not  talk  about  anything  else,  and 
that  is  AFDC. 

Let  me  say  this  to  you,  in  case  you  do 
not  imderstand,  and  I  think  I  have  finally 
gotten  It. 

We  are  dealing  here  with  a  bill,  with  a 
proposal,  which,  in  my  opinion,  is  not 
only  improper  and  imf  air  but  I  believe  It 
is  illegal.  I  believe  it  will  have  to  be 
tested  If  we  go  on  this  way,  and  let  me 
tell  you  why. 

As  I  imderstand,  it  is  required  by  the 
Constitution  that  we  pass  legislation  uni- 
formly across  the  country.  For  example, 
we  carmot  have  a  tax  of  8  percent  on  an 
item  in  one  State  and  4  percent  In  an- 
other State.  By  the  same  token,  as  I  un- 
derstand it,  it  Ls  required  of  us  that  we 
appropriate  urUformly  throughout  the 
United  States. 

I  believe  in  more  recent  years  that  has 
been  varied  slightly  on  the  basis  of  some 
reasoning  such  as  the  cost  of  living  and 
such  as  the  cost  of  providing  a  service 
which  may  cause  a  variance  from  one 
point  to  another  as  regards  an  appropri- 
ation by  the  Congress. 

However,  in  the  ESEA  you  have  all 
kinds  of  variances  based  not  on  any- 
thing dealing  with  a  rationale  and  not 


on  an  act  of  this  Congress  but  based  upon 
what  various  State  legislatures  say  the 
AFDC  level  shall  be  in  their  States,  and, 
within  those  States,  based  upon  what  a 
coimty  authority  determines  shall  be  the 
level  of  pfiyment  of  AFDC  even  within 
the  counties  In  the  State. 

What  we  are  doing  at  the  present  time 
is  saying  that  based  on  the  census  we 
will  determine  how  many  children  we 
have  in  the  various  States  from  families 
with  incomes  of  $2,000  or  less  and  we  will 
coimt  those  children,  sir,  in  determining 
how  much  money  you  get  at  so  much 
per  head;  but  in  addition  to  that,  in 
addition  to  that,  we  will  take  whatever 
is  determined  by  that  State  to  be  poor 
people  in  terms  not  of  ESEA  or  education 
or  any  act  of  Congress  but  in  terms  of 
what  that  State  legislature  and  the 
various  coimties  within  it  are  doing 
about  AFDC.  That  means  in  many  States, 
as  the  gentlewoman  from  Oregon  said, 
the  State  legislature  in  some  county  de- 
termines that  if  a  family  of,  let  us  say, 
only  one  child  deserves  AFDC,  then  they 
are  paid  up  to  $5,000.  So  we  count  that 
child  in  this  program,  and  that  is  what 
the  gentlewoman  would  do. 

On  the  other  hand,  if  in  another  State 
a  man  works  at  a  sawmill  or  what  have 
you  and  makes  $5,000  or  $4,000  or  $3,000 
or  anything  above  $2,000.  then  those 
children  are  not  counted  although  he  may 
have  six  of  them.  That  is  the  kind  of 
problem  we  have  here  already.  Hence  we 
cannot  know,  based  on  the  information 
as  to  the  1972  operation  or  the  1973  oper- 
ation, how  many  poor  children,  which  is 
what  we  are  supposed  to  be  talking 
about,  by  uniform  standard  there  are  in 
any  of  the  States. 

The  committee  is  working  hard  and 
diligently.  We  met  this  morning  and  we 
are  meeting  tomorrow  morning,  and  we 
are  trying  to  iron  these  things  out  based 
on  recently  acquired  information.  Give 
us  a  chance  to  do  that,  and  let  us  vote 
for  the  Perkins  amendment  and  leave  it 
as  it  is,  because  we  are  into  the  school 
year,  and  we  will  work  it  out. 

Mrs.  GREEN  of  Oregon.  Will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Carolina.  I 
S^eld  to  the  gentlewoman. 

Mrs.  GREEN  of  Oregon.  I  am  not  in 
disagreement  on  the  unfairness  of  the 
$2,000.  This  morning  we  had  the  Com- 
missioner of  Education  appear  before  the 
Committee  on  Appropriations  and  other 
people  from  the  Office  of  Education.  I 
asked  them  if  we  are  not  funding  at  the 
full  $2,000  if  we  counted  AFDC  at  $2,000, 
how  much  more  would  it  cost.  My  recol- 
lection is  it  would  cost  over  $1  billion. 
There  is  not  a  single  person  in  this  room 
who  thinks  the  President  is  going  to  sign 
a  bill  that  is  going  to  add  another  $1  bil- 
lion to  the  bill  that  was  already  voted 
out  of  the  Committee  on  Appropriations. 

That  is  why  I  believe  my  amendment 
should  be  adopted. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Perkins,  and  by 
unanimous  consent,  Mr.  Andrews  of 
North  Carolina  was  allowed  to  proceed 
for  5  additional  minutes.) 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,   let  me  reply   to   the   gentle- 


woman from  Oregon  that  I  believe  what 
we  ought  to  come  up  with  is  a  formula, 
and  it  should  not  be  imiform,  I  would 
agree  with  the  chairman,  because  you 
have  two  Isolated  factors  here.  We  ought 
to  determine  where  the  poor  children 
are,  but  before  doing  that  we  ought  to 
determine  what  level  we  want  to  follow, 
for  Instance,  $2,000,  $3,000,  or  $4,000.  We 
should  determine  that.  Then  we  should 
determine  a  cost-of-living  differential. 
The  situation  of  one  State's  cost  of  liv- 
ing may  be  different  than  that  of  an- 
other. We  are  trying  to  find  the  poor 
people.  If  we  are  talking  about  a  $4,000 
level  then  that  may  be  poorer  In  one 
place  than  in  another.  Then  how  much 
do  we  need  for  that  child  once  we  have 
found  him  and  we  count  the  child,  then 
what  do  we  pay?  We  should,  as  I  say, 
adjust  it,  make  the  uniform  adjustment 
as  to  educational  cost  differentials  be- 
tween the  States.  And  I  do  agree  that 
there  is  a  differential  because  what  we 
are  talking  about  in  large  part  is  as  be- 
tween the  Southeast  versus  the  iirban 
and  more  affluent  sections  of  our  coun- 
try. That  is  basically  what  is  Involved. 

I  would  say  that  our  adjustments 
should  be  based  on  rationales  rather 
than  on  State  and  county  AFDC  deter- 
minations. 

Mr.  PEYSER.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  AI«3REWS  of  North  Carolina.  I 
yield  to  the  gentleman  from  New  York. 

Mr.  PEYSER.  Mr.  Speaker,  does  the 
gentleman  from  North  Carolina  agree 
that  the  Perkins  amendment  that  has 
been  offered  does  call  for  the  release  of 
another  $116  million? 

Mr.  ANDREWS  of  North  Carolina.  I 
am  glad  the  gentleman  from  New  York 
has  asked  that  question,  and  I  will  try 
to  answer  it.  My  imderstanding  is  that 
It  is  the  same  thing  we  had  under  the 
Impact  aid  bill.  We  will  get  the  $116  mil- 
lion, and  everybody  will  get  as  much  as 
they  had  before  plus  what  that  would 
bring  under  the  present  formula. 

Mr.  PEYSER.  The  question  that  was 
raised  was  that  this  will  probably  result 
In  another  court  action  which  could 
mean  that  It  would  not  be  settled  until 
1974  or  in  the  middle  of  fiscal  1975,  before 
that  $116  million  would  be  available. 
What  we  are  looking  for  is  to  have  that 
$116  million  effective  in  the  program,  and 
that  money  has  to  be  made  available 
today  or  else  the  school  districts  will  not 
have  the  money. 

That  is  the  real  problem  that  I  have 
with  the  amendment  offered  by  Mr. 
Perkins.  Unless  we  have  116  million 
more  dollars  to  put  in  here,  and  that  is 
why  I  cannot  support  the  amendment. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  believe  It  is  true 
that  they  held  back  $200  million,  is  that 
correct? 

Mr.  ANDREWS  of  North  Carolina. 
That  is  correct. 

Mr.  SMITH  of  Iowa.  So  the  money  is 
already  there. 

Mr.  ANDREWS  of  North  Carolina.  Yes, 
the  money  is  already  there. 

Mr.  CASEY  of  Texas.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Carolina.  I 
yield  to  the  gentleman  from  Texas. 
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Mr.  CASEY  of  Texas.  Mr.  Speaker,  the 
argimient  the  gentleman  has  made  about 
the  rationale  that  has  to  be  determined 
In  the  new  formula,  I  agree  with  the 
gentleman  on  that  heartily.  Frankly.  I 
think  that  this  is  the  wrong  place  to  try 
to  work  out  all  these  differences  on  a  very 
complicated  matter  in  a  continuing  reso- 
lution. If  the  committee  is  working  as 
hard  as  the  gentleman  says  it  is.  and  I 
am  siure  that  it  Is.  I  am  sure  the  com- 
mittee will  come  up  with  a  new  rationale 
that  will  be  acceptable,  and  will  be  of 
benefit  to  the  school  districts,  and  that  we 
ought  not  to  try  to  legislate  thusly  on  an 
appropriation  bill  at  this  time,  but  in- 
stead to  wait  for  the  committee.  The 
committee  is  holding  hearings,  and  has 
been  holding  hearings,  and  trying  to  set- 
tle this  particular  knotty  problem,  and 
I  am  sure  they  can  do  it. 

It  is,  I  suppose,  something  like  a  cat 
In  a  barrel  of  mice,  snatching  here  and 
there,  and  we  are  not  really  getting  hold 
of  the  real  problem  here. 

Mr.  ANDREWS  of  North  Carolina. 
That  is  certainly  true,  and  if  we  could 
not  settle  It  In  9  months  then  I  do  not 
believe  we  can  settle  it  here  on  the  floor 
In  9  or  90  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  so-called 
Perkins  amendment. 

Mr.  Speaker  and  Members  of  the 
House,  I  feel  Betwixt  and  between  again 
today  for  here  we  are  attempting  to 
amend  a  continuing  resolution.  The  sub- 
ject matter  Itself  Is  very  complicated  and 
I  sympathize  with  my  chairman  in  his 
hope  that  It  not  be  amended.  In  a  sense 
I  feel  for  him  but  I  cannot  reach  him. 

I  have  gone  along  In  times  psust  op- 
posing amendments  to  continuing  res- 
olutions feeling  that  this  was  a  bad  way 
to  do  business;  but  It  Is  quite  obvious 
to  me  that  the  HEW  bill  which  we  passed 
In  the  House  at  a  level  of  $1,200,000,000 
over  the  budget,  and  still  to  be  acted 
upon  on  the  other  side.  Is  going  to  get 
vetoed.  So  we  are  facing  the  prospect  of 
living  under  a  continuing  resolution  for 
an  extended  period  of  time.  So  rather 
than  dawdle  and  dawdle  and  dawdle 
along  in  the  hope  that  the  legislative 
committee  will  do  something  about  this 
thing,  this  is  the  only  opportimity  for 
some  of  us  who  normally  would  be  re- 
strained to  come  forward  and  say,  let  us 
do  It  now.  This  is  the  only  opportunity 
where  we  have  a  chance. 

I  would  say  first  and  foremost  by  all 
means  do  not  support  the  Perkins 
amendment.  His  only  answer  Is  one  of 
more  money,  and  that  is  all.  He  speaks 
of  It  providing  uniformity  but  only  In  the 
sense  that  nobody  gets  less;  that  is  all. 

At  a  time  when  we  are  trying  to  hold 
Federal  expenditures  within  reasonable 
boimds,  do  not  for  a  moment  think  that 
that  kind  of  a  proposition  Is  going  to 
be  passed  or  signed  Into  law,  or  even 
that  the  people  downtown  will  spend  It 
unless  they  are  forced  to  by  a  court  pro- 
ceeding. 

I  would  say  support  the  Green  amend- 
ment because  It  Is  right;  equitable,  and 


defensible;  It  puts  the  money  going 
where  the  kids  are.  I  think  that  is  what 
we  were  attempting  to  legislate  for  In 
the  first  place — the  poor  disadvantaged 
kids.  But  we  have  forgotten  about  them 
in  favor  of  the  professional  educators 
and  the  school  districts,  and  we  have 
gotten  so  wrapped  up  in  the  pressures 
that  come  to  bear  from  anyone  who  can 
write  a  letter,  that  we  have  forgotten 
about  the  kids  themselves. 

The  thing  that  disturbs  me  here  is 
the  fact  that  the  Green  amendment  is 
so  right  and  defensible  that  it  may  go 
down.  Sure  some  of  the  Members'  school 
districts  are  going  to  lose;  some  are 
going  to  gain.  Why  cannot  we  for  once 
in  a  blue  moon  do  the  right  thing  for  the 
kids  who  cannot  speak  for  themselves 
instead  of  listening  solely  to  those  more 
interested  in  preserving  the  old  1960 
status  quo? 

Frankly,  if  the  Green  amendment  goes 
down.  I  shall  have  to  support  the  Quie 
amendment.  Personally.  I  would  prefer 
it  be  at  a  figure  of  80  percent  rather 
than  85.  and  my  State  would  lose  more 
than  any  other  in  tliis  House  imder  that 
formula.  The  only  way  to  do  this  thing 
right  Is  for  all  of  us  to  come  to  grips 
with  this  thing,  regardless  of  the  pres- 
sures. So  some  States  like  my  own  will 
lose  several  million  dollars  if  we  update 
our  figures,  but  the  States  under  general 
revenue  are  making  up  far  more  than 
what  they  are  going  to  lose.  It  Is  just 
ridiculous  for  us  to  continue  foUowing 
this  silly  formula  tied  to  the  sixties. 

Mr.  Perkins  talks  about  the  spend- 
ing level  of  $1.5  billion.  Actually,  the 
word  that  went  out  to  the  school  dis- 
tricts aroimd  the  country  in  July  was  at 
a  level  of  $1,629,000,000.  It  is  not  going 
to  be  less  than  that.  We  passed  the  bill  in 
the  House  at  $1,810,000,000.  As  I  said,  I 
think  that  bill  is  going  to  be  vetoed. 

I  just  hope,  Mr.  Speaker,  that  at  this 
juncture  we  are  not  going  to  be  sold  a 
bill  of  goods  by  the  chairman  of  the  com- 
mittee that  money  is  the  only  answer  to 
this  thing.  His  amendment  ought  to  be 
soundly  defeated.  Let  your  conscience  be 
your  guide  with  respect  to  Mrs.  Green 
and  Mr.  Quie.  Personally  I  am  going  to 
support  Mrs.  Green's  amendment.  Then 
if  that  should  fail  I  will  certainly  sup- 
port the  Quie  amendment. 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
fitm  North  Carolina. 

Mr.  ANDREWS  of  North  Carolina.  I 
imderstood  the  gentleman  to  stay  that 
he  beUeved  that  expenditure  of  the 
money  was  to  be  on  the  basis  of  where 
the  poor  children  are.  I  ask  him  under 
the  Quie  or  the  Green  amendments  how 
we  determine  who  are  the  poor  children. 

Mr.  MICHEL.  Mrs.  Green  might  like 
to  answer  that  question. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
woman from  Oregon. 

Mrs.  GREEN  of  Oregon.  There  would 
not  be  a  single  school  district  in  the 
coimtry  that  would  not  have  or  could  not 
obtain  current  figures.  How  many  school- 


children are  enrolled  In  that  school  for 
that  year?  They  have  the  statistics.  How 
many  are  eligible  under  title  I  of  the 
ESEA?  Every  school  district  can  pro- 
vide that  Information.  It  Is  current  in- 
formation, and  it  Is  not  going  back  to  the 
1960  census  figure,  which  the  chairman's 
amendment  does  and  which  the  Quie 
amendment  does  to  a  very  great  extent. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Perkins,  and  by 
unanimous  consent.  Mr.  Andrews  of 
North  Carolina  was  allowed  to  proceed 
for  2  additional  minutos.) 

Mr.  ANDREWS  of  North  Carolina.  The 
question  I  am  trying  to  ask  Is  not  about 
the  average  daily  attendance,  but  how  do 
we  determine  who  are  poor  children? 
What  I  am  trying  to  get  at  here  is  the 
truth  of  the  matter. 

We  determine  it  according  to  what 
various  districts  and  States  say  they  will 
pay  for  aid  to  dependent  children,  to 
parents  all  over  the  country.  That  is  what 
we  are  supposed  to  use  to  determine 
where  the  poor  children  are. 

What  it  amounts  to  is  that  the  poor  get 
poorer  and  the  rich  get  richer. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
not  one  of  the  amendments  is  going  to 
change  the  formula  in  terms  of  eligi- 
bility, so  we  might  as  well  forget  that. 
Under  any  amendment  offered,  the  $2,000 
cutoff  will  hold  unless  this  Congress  and 
this  administration  are  prepared  to  add 
additional  billions.  The  ADC  remains  the 
same.  The  only  thing  we  are  discussing 
here  is  whether  or  not  we  use  the  1960 
census  figures  or  the  current  statistics — 
whether  we  pay  some  districts  to  educate 
children  who  are  not  there — and  refuse 
to  pay  other  school  districts  for  children 
who.  In  fact,  are  in  attendance.  This  is 
the  issue  today. 

Hopefully,  the  authorizing  committee 
will  attack  the  real  problem  of  different 
ADC  pajmients  and  different  "legal"  lev- 
els of  poverty  in  different  cities  or  differ- 
ent parts  of  the  country. 

Mr.  MICHEL.  And,  frankly,  we  have 
been  bugging  the  people  downtown  and 
asking  why  they  have  not  turned  earlier 
to  the  updated  figures.  I  think  all  of  us 
would  agree  that  with  more  and  more 
money  which  we  are  putting  into  statis- 
tics and  the  gathering  of  Information, 
we  ought  to  keep  as  current  as  we  can, 
and  we  have  not  done  that.  Again,  Mr. 
Speaker,  the  Green  amendment  Is  the 
best  amendment  and  we  ought  to  support 
it. 

Mr.  FLOOD.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  ai-yi-yl.  I  am  chairman 
of  the  Appropriations  Subcommittee 
having  jurisdiction  over  the  Depart- 
ments of  Labor  and  Health,  Eklucation. 
and  Welfare.  I  called  a  special  meeting 
of  my  subcommittee  at  10  o'clock  this 
morning,  because  I  knew  as  sure  as 
God  made  little  apples  what  was  going 
to  happen  here  and  I  invited  the  Com- 
missioner of  Education  and  his  assist- 
ants. We  had  the  room  packed  with  all 
the  experts,  just  as  we  have  here.  We 
sat  there  for  2  hours.  I  let  them  go  at 
it  and  they  knocked  each  other's  brains 


31346 


CONGRESSIONAL  RECORD — HOUSE 


September  25,  1973 


out,  Just  as  they  have  been  doing  here. 
We  quit  at  12  o'clock  and  they  did  not 
know  any  more  at  12  o'clock  than  they 
knew  at  10  o'clock  and  they  did  not  know 
any  more  than  the  Members  or  I  do  now. 

For  heaven's  sake,  let  us  not  kid  the 
troops.  This  is  a  mere  continuing  resolu- 
tion. It  is  a  vei-y  simple  thing  that  ordi- 
narily we  pass  in  about  5  or  10  minutes, 
for  the  last  hundred  years  that  I  have 
been  here.  It  is  the  way  we  do  these 
things. 

Now  we  are  going  to  take  a  can  of 
worms  like  this,  and  they  are  crawling  all 
over  the  floor,  all  over  the  place.  We  have 
experts.  When  I  was  an  assistant  attor- 
ney genertd,  I  tried  14  murder  cases  and 
never  lost  one.  Because  why?  Because 
each  time  they  called  expeits  in,  I  called 
experts  In.  We  had  experts,  experts,  ex- 
perts. I  had  them  up  to  my  elbows  and 
so  did  the  court.  We  have  them  here. 
We  have  the  Quie  amendment  and  we 
have  the  Perkins  amendment  and  we 
have  the  Green  amendment,  and  we 
have  a  substitute  for  this  and  a  substi- 
tute for  that. 

Let  me  tell  the  Members  that  Senator 
Magnuson  is  sitting  right  now  with  the 
Senate  Appropriations  Committee.  He  is 
my  opposite  number  in  the  Senate.  They 
will  act  on  the  bill  we  passed  on  Jime  26 
after  they  pass  it,  as  the  agents  of  our 
Members  In  the  House  we  are  going  to 
meet  with  the  Senate  Members  in  con- 
ference on  the  HEW  appropriation  bill. 
For  heaven's  sake,  that  is  what  this  is  all 
about.  Then  we  will  come  back  with  a 
bill.  OK.  Suppose  the  President  vetoes  it. 
He  has  done  it  before.  We  will  come 
back  with  a  compromise  and  it  will  be 
passed  and  he  will  sign  it.  And  if  he  does 
not  sign  it  for  reasons  best  known  to 
him,  that  is  his  business.  What  will  hap- 
pen? If  the  Members  do  not  know,  let 
me  tell  them. 

The  gentleman  from  Texas  (Mr. 
Mahon)  will  come  in  with  another  con- 
tinuing resolution,  and  the  Members 
know  what  we  can  do  then,  and  prop- 
erly then  we  can  amend  the  continuing 
resolution  to  deal  with  this  problem  by 
amending  it  to  include  the  language 
upon  which  both  Hoiises  have  already 
agreed. 

Stop  this  long-winded  nonsense.  That 
Is  the  procedure  of  this  House.  That  Is 
the  proper  procedure  for  dealing  with 
this  very  complicated  subject. 

I  am  against  all  of  these  amendments, 
Mr.  Speaker.  Out  of  an  abundance  of 
caution,  if  for  no  other  reason,  for 
heaven's  sake  let  us  pass  the  continuing 
resolution  and  that  is  all.  That  is  all. 

Mr.  QUIE.  Mr.  Speaker,  I  rise  in  op- 
position to  all  the  amendments  and  sub- 
stitutes to  my  amendment. 

Mr.  Speaker,  we  have  five  options 
before  us  right  now.  One  thing  we 
can  do  is  vote  down  all  amendments. 
If  we  do  that,  we  would  have  every  State 
held  harmless  compared  to  what  they  re- 
ceived in  1972.  If,  as  the  gentleman  from 
Kentucky  and  others  have  said,  that 
there  Is  not  going  to  be  the  $1,810,000,000 
spent,  but  stays  the  same  as  it  was  In 
the  last  fiscal  year,  that  will  mean  that 
the  States  that  had  an  increase  in  1973 


over  1972  will  have  a  loss  in  1974.  It  will 
mean  that  those  States  that  had  a  re- 
duction in  1973  from  1972 — and  those 
were  mostly  Southern  States — they  will 
have  an  increase  again,  even  though 
some  of  the  population  has  left  and  gone 
someplace  else. 

So,  that  is  why  the  resoluticm  as  pres- 
ently written  is  Inequitable.  It  seems  to 
me  that  even  worse  than  that  is  the 
Perkins  amendment  to  the  Green  sub- 
stitute. It  is  worse  because  it  retains  the 
100  percent  hold  harmless  to  1972  for 
the  States  and  adds  a  100  percent  hold 
harmless  for  each  district  to  1973.  The 
reasons  why  it  is  worse  is  that  it  does 
not  permit  any  kind  of  a  shift  over  to 
the  1970  census,  but  it  leaves  it  entirely 
with  that  obsolete  1960  census.  It  seems 
to  me  that  would  be  totally  unaccept- 
able. 

It  seems  to  me,  then,  the  next  worst 
one  would  be  the  Latta  amendment,  be- 
cause that  leaves  every  district  100  per- 
cent of  what  they  received  before.  There 
has  been  some  shift  of  population.  There 
has  been  some  shift,  and  we  should  not 
be  educating  children  who  are  not  there 
any  more.  This  amendment  would  make 
certain  that  we  continue  to  provide 
money  for  those  who  no  longer  exist 
there. 

It  seems  to  me  the  choice  ought  to  be 
between  the  Green  substitute  and  my 
amendment.  In  the  Green  substitute,  the 
problem  here  stems  from  the  fact  that 
we  are  going  to  multiply  the  number  of 
children  who  are  coimted  imder  the  1970 
census,  $2,000  plus  AFDC,  which  no  one 
thinks  is  equitable.  That  is  what  is  in  the 
law,  but  nobody  thinks  it  is  equitable. 
Some  Members  look  at  it  and  try  to  see 
if  they  get  more  money  for  their  States, 
but  we  cannot  find  anyone  who  says  it 
is  equitable.  We  can  take  a  long  time  to 
talk  about  it,  but  we  shall  not  do  so  right 
now. 

We  have  to  permit  some  of  the  shifts 
in  population  to  work  out  now.  We  can- 
not go  too  far.  The  other  thing  is,  if  the 
children  mentioned  above  all  multiplied 
by  the  amount  that  was  available  i>er 
child  during  1973,  a  smaller  amount 
would  be  the  factor  than  this  year — 
1974.  Last  year  the  formula  used  the 
1960  census.  There  was  a  47-percent  re- 
duction in  $2,000  income  children  in  the 
1970  census. 

This  Is  the  complicated  part  of  it,  be- 
cause to  divide  the  total  amount  of 
money  by  the  larger  number  of  children 
counted  in  1973,  we  have  a  smaller  pay- 
ment in  1973  per  person  than  in  1974. 
That  is  why  it  is  going  to  be  a  drastic 
cut  in  some  districts. 

It  will  not  be  as  bad  as  leaving  the 
continuing  resolution  as  it  is.  It  will  not 
be  that  bad,  but  it  Ls  not  going  to  help 
enough.  It  seems  to  me  that  we  cannot 
correct  the  title  1  formula  now,  but  this 
debate  is  good  for  all  the  Members  here, 
because  you  can  see  how  ridiculous  the 
present  title  I  formula  is,  but  we  have  to 
go  part  way  to  correcting  inequities. 

The  school  districts  did  not  know  un- 
til the  1st  of  September  what  was  going 
to  happen.  The  Federal  Government  did 
not  get  the  census  information  out  soon 
enough.  The  Ofllce  of  Education  did  not 
get  it  out,  I  guess,  until  the  end  of  July. 


It  was  sent  to  the  States;  the  States 
worked  out  how  it  would  affect  the  coun- 
ties; and  from  the  counties  worked  it  out 
for  the  school  districts  within  the  coun- 
ties and  the  schools  found  out  just  re- 
cently. They  had  teachers  hired  and  we 
Just  cannot  knock  them  out  of  the  box 
the  way  the  continuing  resolution  is 
written. 

Therefore,  my  proposal  is  that  they 
get  85  percent  of  the  money  they  re- 
ceived last  year.  Last  year,  where  there 
was  a  shift  in  population,  there  was 
money  reduced  in  some  school  districts 
and  increased  in  other  school  districts. 
It  was  reduced  in  some  States  and  in- 
creased in  other  States. 

Let  us  not  revert  back  to  1972,  but  let 
us  not  throw  the  baby  out  with  the  bath 
water  before  the  authorization  commit- 
tee can  act. 

Therefore,  I  urge  the  Members  to  vote 
down  the  other  amendments  and  sup- 
port my  amendment.  If  they  cannot  do 
that,  I  say  that  the  next  best  one  is  the 
Green  amendment. 

Mr.  MAHON.  I  move  to  strike  the  last 
word. 

Mr.  Speaker,  most  of  the  Government 
would  come  to  a  grinding  halt  if  we  did 
not  pass  the  continuing  resolution.  The 
present  continuing  resolution  expires  on 
September  30.  We  should  not  project  into 
this  continuing  resolution  issues  which 
will  complicate  an  agreement  between 
the  House  and  the  Senate  on  this  con- 
tinumg  resolution  and  delay  the  passage 
of  the  resolution. 

Normally  we  try  not  to  have  amend- 
ments on  continuing  resolutions.  An 
amendment  on  a  continuing  resolution  is 
most  imusual.  I  hope  that  we  will  not 
muddy  the  water  and  pass  any  of  the 
pending  amendments  to  this  continuing 
resolution. 

All  of  this  debate  today  has  exempli- 
fied once  again  that  we  cannot  write 
complicated,  complex  legislation  on  the 
floor  of  the  House  of  Representatives. 
We  need  to  work  these  things  out  in 
committee  and  Members  need  to  have  an 
opportimity  to  study  the  proposals  upon 
which  they  are  to  vote. 

The  chairman  of  the  Committee  on 
Education  and  Labor  appeared  before 
the  Committee  on  Appropriations  last 
June  and  asked  that  the  committee  put  a 
proviso  In  the  continuing  resolution  in 
order  to  give  his  committee  more  time — 
a  very  logical  request — to  work  out  some 
sort  of  solution  to  the  problem  which  we 
have  been  discussing  here  today.  So  this 
langiiage  was  put  in  the  continuing  res- 
olution In  the  Committee  on  Appropri- 
ations and  presented  to  the  House,  and 
the  House  approved  the  continuing  res- 
olution. It  was  also  in  the  regular  Labor- 
HEW  bill  that  was  passed  by  the  House 
in  June.  So  we  are  absolutely  consistent 
in  the  resolution  that  is  before  us  today 
in  extending  the  existing  provision. 

It  would  seem  to  me  that  we  should 
recognize  that  there  are  many  inequities 
in  this  situation,  that  there  will  be  in- 
equities regardless  of  any  of  the  amend- 
ments which  are  adopted  here  today. 
Therefore,  the  best  thing  to  do  is  let  the 
Committee  on  Education  and  Labor  have 
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further  opportunity  to  recommend  a  for- 
mula that  will  be  more  fair  and  equita- 
ble than  the  present  formula,  because 
the  present  formula  Is  not  good  enough. 

We  passed  the  appropriation  bill  for 
the  Office  of  Education.  It  has  gone  to  the 
other  body.  It  Is  being  marked  up  and 
will  be  presented  to  the  other  body.  In 
a  very  short  time  we  should  be  in  con- 
ference on  the  Labor-HEW  appropria- 
tion bill.  They  will  probably  change  the 
language  that  the  House  adopted  in  con- 
nection with  the  appropriation  bill  for 
HEW  and  we  will  have  opportimity  to 
address  the  matter  that  time. 

What  this  continuing  resolution  does 
Is  just  to  carry  forward  the  language  in 
the  original  continuing  resolution  and 
In  the  appropriation  bill  for  HEW. 

But  one  will  say,  "Well,  the  HEW  ap- 
INTopriation  bill  may  be  vetoed."  If  it  is, 
we  will  have  to  pass  a  substitute  bill  or 
we  will  have  to  pass  another  continuing 
resolution.  If  by  that  time  the  Committee 
on  Education  and  Labor  has  not  come 
out  with  appropriate  legislation,  then 
this  matter  can  be  again  considered.  If 
necessary,  we  can  try  to  write  a  new  pro- 
viso that  will  meet  the  situation. 

I  think  the  only  logical  thing  to  do 
at  this  time  is  to  vote  against  all  these 
amendments.  They  all  have  good  fea- 
tures; but  it  is  a  mistake  to  inject  an 
item  of  this  nature  in  this  bill  and  risk 
the  possibility  of  getting  into  an  extended 
conference  with  the  other  body,  and 
hazard  a  delay  of  the  continuing  resolu- 
tion. As  Members  know,  the  present  con- 
tinuing resolution  expires  on  midnight 
Simday  and  the  majority  of  the  Govern- 
ment will  be  without  funding  authority 
on  Monday  morning. 

We  ought  to  act  more  responsibly  by 
passing  this  simple  continuing  resolution 
today. 

So  I  would  say,  Mr.  Speaker,  let  us  vote 
down  all  the  amendments,  the  Latta 
amendment,  the  Perkins  amendment,  the 
Green  amendment,  and  the  Quie  amend- 
ment— all  the  amendments.  This  is  not 
to  say  that  they  are  all  bad  because  they 
do  have  some  good  features.  But  this  is 
not  the  time  or  place  to  tackle  the  prob- 
lem if  we  expect  to  get  long-range,  bene- 
ficial results. 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  £unendment  of  the  gentle- 
man from  Ohio  (Mr.  Latta)  which  has 
as  its  objective  the  guarantee  that  no 
local  school  jurisdictions  will  lose  funds 
under  title  I  during  the  presrait  1973-74 
school  year.  Failing  that  I  will  support 
the  amendment  of  the  gentleman  from 
Minnesota  (Mr.  Qttie)  . 

Whatever  the  merits  of  the  types  of 
programs  fimded  imder  title  I  and  the 
need  to  revise  the  funding  formula,  the 
inequity  of  the  sudden  cutoff  of  funds  at 
a  point  in  time  well  into  the  curr«it 
school  year  is  the  real  problem  we  mxist 
solve. 

In  my  own  district,  which  Includes 
more  than  half  of  the  coimties  of  Mary- 
land, each  county  school  system  has  lost 
substantial  sunoimts  of  title  I  funds 
which  have  been  shifted  instead  to  the 
wealthier  suburban  coimties  and  Balti- 
more City. 

Coming   at   this    time,   hundreds   of 


school  employees,  already  contracted  for, 
will  lose  their  jobs.  Reading  and  other 
special  programs  will  end  in  midschool 
yesu-.  Admittedly  this  results  from  the  op- 
eration of  the  current  law  which  requires 
the  use  of  1970  census  figures  in  deter- 
mining how  much  each  local  jurisdiction 
is  to  receive  under  title  I. 

The  fact  is,  however,  that  the  Congress 
must  accept  full  responsibility  for  this 
problem.  ITie  Department  of  Health 
Education,  and  Welfare  anticipated  this 
problem  months  ago  and  attempted  to 
meet  it  by  recommending  the  passage 
of  the  Better  Schools  Act,  now  pending 
in  the  other  body.  But  Congress  failed  to 
act,  and  only  now,  under  emergency  con- 
ditions, are  we  faced  with  seeking  a  tem- 
porary solution.  I  say  temporary  be- 
cause House  Joint  Resolution  727  is  only 
a  resolution  continuing  appropriations 
and  we  in  Congress  must  find  a  perma- 
nent solution  before  we  adjourn  this  ses- 
sion. 

As  in  all  legislation  dealing  with  edu- 
cation, I  deeply  believe  that  we  should 
not  lose  sight  of  the  most  important  fac- 
tor to  be  considered — that  is  the  welfare 
of  the  thousands  of  young  children  who 
will  be  very  directly  and  detrimentally 
affected  by  the  shifting  of  title  I  funds  In 
midschool  year.  Simple  equity  would 
seem  to  dictate  that  we  act  to  guarantee 
at  least  for  this  year  that  no  local  school 
system  will  lose  funds. 

Lastly,  in  a  broader  sense,  the  problem 
we  now  face  on  title  I  funding  calls  into 
question  the  whole  concept  of  Federal 
aid  to  education  as  it  now  exists.  Such 
categorical  grants,  geared  as  they  are  to 
achieve  various  objectives  deemed  worthy 
by  Federal  officials,  often  fail  to  meet  the 
far  more  specific  needs  of  local  school 
systems.  Here,  today,  we  see  the  mis- 
chief resulting  from  such  a  "strings  at- 
tached" law.  Areas  needing  help  are 
denied  aid,  and  those  wealthy  enough 
already  are  automatically  given  even 
more. 

I  therefore  urge  the  adoption  of  an 
equitable  amendment  to  House  Joint 
Resolution  727,  as  a  temporary  solution 
and  express  the  hope  that  Congress  will 
act  on  a  permanent  remedy,  perhaps  by 
amending  the  pending  HEW  appropria- 
tions bill  before  the  other  body. 

I  include  at  this  point  in  my  remarks  a 
table  showing  the  past  title  I  funding  of 
Maryland  counties  in  my  district;  the 
present  funding  using  the  1970  census 
computation;  and  the  effect  of  the  Quie 
amendment  which  guarantees  85  per- 
cent of  current  title  I  funding  for  each 
local  jurisdiction: 


Fiscal  year 

Fiscal  year 
1974 

Quie  amend. 

County 

1973 

(85  percent) 

Cilvert 

„       220, 899 

171,029 

187,  764. 15 

Caroline 

186.  544 

95,555 

158,  562. 40 

Charles 

„       373, 570 

277,294 

317,  534. 50 

Cecil 

..       237, 755 

172,870 

202, 091. 75 

Dorchester 

..       276,926 

125,008 

235,387.10 

Harford 

..       350,292 

293, 527 

297,748.20 

Kent 

n2,215 

44,849 

95. 382. 75 

Queen  Annes 

Somerset 

141,915 

72.294 

120,627.75 

..        215, 120 

110,784 

182,852.00 

St.  Marys 

.-       345, 957 

227. 257 

294,063.45 

Talbot 

142, 075 

51.208 

120,  763. 75 

Wicomico 

..       322, 519 

259.890 

274, 141. 15 

Worcester 

240,484 

106, 935 

204,411.40 

Total 

..    3,166,271 

2,008.500 

2,691.330.35 

Mr.  REID.  Mr.  Weaker,  I  rise  In  sup- 
port of  the  Green  substitute. 

"Mx.  Spesiker  and  Members  of  the 
House,  let  me  see  if  I  can  clarify  some 
of  the  debate. 

First,  the  vote  will  occur  on  the  Latta 
amendment  to  the  Quie  amendment,  fol- 
lowed by  the  vote  on  the  Perkins  amend- 
ment, to  the  Quie  amendment  then  the 
Green  substitute,  and  finally  the  Quie 
amendment. 

I  believe  the  facts  here  are  clear.  First, 
the  Green  substitute,  which  I  support, 
would  hold  harmless  the  eligible  student, 
based  on  the  current  census.  This  is  an 
eminently  fair  and  sound  proposition — 
sound  and  fair  to  the  majority  of  States 
and  for  the  majority  of  our  children. 

The  Quie  amendment,  which  changes 
the  hold  harmless  formula  from  100  per- 
cent to  85  percent,  is  a  step  in  the  right 
direction.  It  lessens  the  adverse  effects 
on  29  States  in  providing  a  limited  hold 
harmless  provision  for  21. 

The  Perkins  amendment,  however,  is 
not  a  step  forward  in  my  judgment.  It 
not  only  retains  the  Inequitable  hold- 
harmless  formula  at  the  1972  level  for 
State  but  adds  a  hold-harmless  provision 
at  the  1973  level  for  counties.  In  New 
York  State,  for  example,  the  Perkins 
amendment  would  result  in  a  loss  for 
every  school  district  in  the  State. 

Mr.  Speaker,  the  principle,  is  clear.  The 
continuing  appropriations  measure,  if  it 
is  not  amended  here  on  the  floor,  will 
prevent  States  with  increased  numbers 
of  disadvantaged  children  from  receiv- 
ing funds  and  will  give  funds  to  States 
which  have  a  decreased  eligible  popula- 
tion. The  money  should  go  first  and 
foremost  to  where  it  is  most  needed — 
namely  to  those  areas  that  have  expyer- 
ienced  increases  in  eligible  children. 

Lastly,  let  me  just  give  the  Members 
the  figures  as  we  have  them,  and  then 
I  will  yield  to  the  gentleman  from  New 
York. 

Mr.  Speaker,  under  the  Green  substi- 
tute, our  estimates  show  that  New  York 
would  receive  $309  million,  imder  the 
Quie  emiendment,  $285  milUon,  and  un- 
der the  continuing  resolution,  un- 
amended, $255  million. 

Thus,  In  terms  of  dollars  and  more 
particularly  in  terms  of  principle,  the 
eligible  student,  and  current  figures,  I 
commend  the  Members  to  the  support  of 
the  Green  substitute. 

Mr.  CAREY  of  New  York.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  REID.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Carey)  . 

Mr.  CAREY  of  New  York.  Mr.  Speaker, 
I  thank  my  colleague  for  yielding. 

In  the  10  years  during  which  I  have 
been  on  the  Committee  on  Education  and 
Labor,  we  have  tried  to  design  a  formula 
for  student  impact  under  title  I. 

One  thing  which  this  bill  has  In  it  is 
provision  for  disadvantaged  children  and 
school  districts,  attempting  to  help  them 
in  such  a  way  that  the  Federal  Govern- 
ment should  never  pay  for  empty  seats. 
There  are  too  many  seats  that  should 
be  filled  with  children  who  have  learning 
disabilities  and  other  kinds  of  disad- 
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vantages  for  us  to  pay  for  empty  seats. 
Were  this  another  kind  of  a  biU,  we 
could  afTord  to  be  more  generous.  But 
this  is  a  modest  bill. 

Mr.  Speaker,  I  have  heard  the  chair- 
man of  the  Committee  on  Appropriations 
say  that  we  should  stick  with  the  bill  and 
let  it  be  handled  in  the  Committee  on 
Education  and  Labor.  That  is  not  an  ac- 
curate portrayal  of  the  problem. 

There  is  an  amendment  in  the  con- 
tinuing resolution  which  Is  continuing  in 
nature.  It  is  a  discrimination  amend- 
ment. It  pays  for  empty  seats.  We  can- 
not hold  harmless  the  children  from  the 
impact  of  no  money. 

Mr.  Speaker,  the  one  amendment  that 
says  we  should  put  the  money  where  the 
children  are  is  the  Green  amendment. 
The  Green  amendment  Is  based  on  the 
latest  figures  of  those  children  in  at- 
tendance, and  no  money  can  go  to  dis- 
tricts where  there  are  empty  seats. 

Now,  if  there  is  a  need  for  districts  to 
have  money  to  cope  with  faulty  enroll- 
ments due  to  school  conditions,  let  the 
Committee  on  Education  and  Labor  bring 
out  that  kind  of  an  impact  bill.  But  the 
only  amendment  that  puts  the  money, 
according  to  title  I,  where  the  bill  was 
designed  to  put  the  money  in  1965  and 
thereafter  is  the  Green  amendment. 

Not  because  it  would  do  something 
for  New  York  but  because  it  would  do 
something  for  29  of  the  50  States  who 
would  get  more  money  under  any  other 
version  except  the  Green  amendment. 

Mr.  REID.  I  thank  the  gentleman  from 
New  York  for  his  contribution. 

I  yield  to  the  gentleman  from  New 
Jersey. 

Mr.  THOMPSON  of  New  Jersey.  I  have 
Just  asked  the  author,  the  gentlewoman 
from  Oregon,  and  have  now  clarified 
in  my  mind  this  fact:  First,  there  is  no 
hold-harmless  phrase  in  her  amendment. 
That  to  me  is  salutary.  Second,  the  per 
pupil  expenditure  under  the  Green 
amendment  will  be  at  least  that  pres- 
ently existing  or  existing  in  the  immedi- 
ate past  and  may  possibly  be  slightly 
more.  However,  there  will  be  no  penalty. 
So  it  has  the  advantages  pointed  out  by 
the  gentleman  from  New  York  (Mr. 
Carey)  in  that  the  children  are  coimted 
where  they  are.  which  is,  of  course,  meri- 
torious; and,  second,  that  for  each  child 
the  level  of  expenditure  will  not  be  cut. 

Mr.  REID.  The  gentleman  is  correct. 
Mr.  HARRINGTON.  Mr.  Speaker.  I 
rise  in  support  of  the  amendment  offered 
by  Congressman  Qttie  of  Minnesota  on 
House  Joint  Resolution  727,  continuing 
appropriations  for  fiscal  year  1974  for  all 
those  departments  and  agencies  whose 
programs  and  activities  have  not  yet 
been  enacted  into  law. 

This  resolution  is  an  extension  of  an 
existing  continuing  resolution  which 
funds,  among  other  government  pro- 
grams, title  I  of  the  Elementaiy  and 
Seccmdary  Education  Act. 

New  Information  In  the  form  of  results 
from  the  1970  Census  makes  necessary 
the  modification  of  the  resolution,  in  or- 
der to  justly  allocate  funds  to  States  af- 
fected by  the  immigration  of  eligible 
children  from  other  areas  of  the  country. 
The  original  continuing  resolution, 
which  provided  funds  for  title  I  through 


September  30  of  this  year,  contains  a 
100-percent  "hold  harmless"  provision 
assuring  that  no  State  shall  receive  less 
funding  than  it  did  in  fiscal  year  1972. 
The  distribution  formula  which  resulted 
was  equitable  in  light  of  statistics  then 
available.  But  the  1970  Census  indicates 
that  29  States,  including  Massachusetts, 
have  attracted  additional  needy  and  eli- 
gible children,  as  a  consequence  of  inter- 
nal migration  from  other  parts  of  the 
Nation.  Holding  fast  to  the  previous  dis- 
tribution formula  for  funds  over-assists 
certain  States  and  imder-asslsts  others, 
usually  those  whose  population  is  pre- 
dominantly urbanized. 

I  would  like  to  point  out,  Mr.  Speaker, 
that  the  States  which  are  disadvantaged 
by  the  inflexible  100-percent  "hold  harm- 
less" provision  are  represented  by  288 
Members  of  the  House  and  58  Members 
of  the  Senate. 

Congressman  Qttie's  amendment  would 
hold  local  education  agencies,  rather 
than  States,  harmless  at  85  percent  of 
their  previous  funding.  This  offers  the 
flexibility  needed  to  adjust  the  distri- 
bution of  funds  in  line  with  demographic 
shifts.  Certain  communities  would  re- 
ceive less  money  because  less  children  in 
need  reside  there.  Other  communities 
would  receive  upward  adjustments  in 
funding  because  more  deserving  children 
have  moved  to  those  areas.  The  concept 
of  fairness  at  stake  here  is  a  simple  one, 
and  I  urge  my  colleagues  to  subscribe  to 
it. 

Mr.  GUYER.  Mr.  Speaker,  historically 
and  traditionally,  reading,  writing,  and 
arithmetic  are  the  basic  essentials  of  a 
child's  education.  But  as  a  result  of  se- 
rious cuts  In  elementary  and  secondary 
education  title  I  reading  programs,  our 
fine  youth  are  being  seriously  jeopar- 
dized In  this  most  important  educational 
opportunity.  School  districts  in  more 
than  71  coimties  In  my  State  of  Ohio 
alone  have  suffered  from  5  to  80  per- 
cent cuts  in  title  I  funding  due  to  the 
ase  of  1970  census  figures  in  the  funding 
formula  under  the  previous  continuing 
resolution. 

Unless  this  oversight  is  corrected  by 
inserting  a  local  education  area  "hold 
harmless"  clause  into  the  continuing  res- 
olution that  we  are  considering  today, 
many  small  and  rural  school  areas  will 
find  their  students  shortchanged  In  this 
important  segment  of  education. 

In  order  to  substantially  correct  these 
gross  inequities,  I  am  supporting  my  fine 
colleague  from  Minnesota,  Congressman 
Qtxik  in  his  amendment  to  House  Joint 
Resolution  727  which  inserts  language  as- 
suring local  school  districts  85  percent  of 
their  1973  funding.  This  amendment 
would  approximate  the  provisions  of  leg- 
islation which  Congressman  Latta  and 
I  introduced  on  September  6,  providing 
that  no  local  educational  agency's  alloca- 
tion may  be  reduced  for  the  fiscal  year 
1974  below  its  allocation  for  fiscal  year 
1973. 

This  measure  would  at  least  reduce  the 
budget  hardship  that  so  many  of  the 
commimlties  in  our  district  have  suffered. 

Mr.  BEARD.  Mr.  Speaker,  I  rise  in 
support  of  the  pending  amendment  to 
hold  local  education  agencies  harmless 
to  not  less  than  85  percent  of  fiscal  year 


1973  allocations.  The  amendment  will 
partially  restore  title  I  funds  to  some  90 
school  districts  in  Tennessee  which  have 
lost  money  ranging  from  $175  to  $147,151. 
Under  the  earlier  continuing  resolu- 
tion, only  States  were  held  harmless  at 
the  previous  year's  funding — not  local 
school  districts.  Allocations  of  that 
amount  were  based  on  the  original  ESEA 
title  I  formula  with  new  1970  census  data. 
The  result  was  a  serious  loss  of  funds  to 
90  local  education  agencies  in  Termessee. 

My  support  for  the  pending  amend- 
ment is  not  based  on  the  need  for  in- 
creased funds  for  title  I  but  to  prevent  a 
massive  breakdown  in  school  budget  pro- 
grams already  approved  by  local  school 
boards.  In  many  cases,  local  education 
agencies  in  Tennessee  were  not  aware  of 
the  impending  cutbacks  until  shortly  be- 
fore the  beginning  of  the  school  year. 

In  my  own  district,  11  school  systems 
are  scheduled  to  be  reduced  a  total  of 
$716,375.  Three  of  the  poorest  counties— 
Decatur,  Fayette,  and  Giles  Counties- 
are  faced  with  huge  deficits.  In  fiscal  year 
1973,  Decatur  County  received  $115,135 
and  with  new  allocation  data  will  receive 
$28,944  in  fiscal  year  1974.  Fayette  Coun- 
ty, one  of  the  poorest  in  the  Nation,  re- 
ceived $788,857  in  fiscal  year  1973  and  its 
fiscal  year  1974  total  will  be  $678,912. 
Giles  Coimty's  fiscal  year  1973  total  was 
$294,000  and  in  fiscal  year  1974  it  is 
slated  to  receive  $146,849 — a  loss  of  $147,- 
151.  In  these  three  counties  alone,  losses 
of  title  I  funds  will  amount  to  over  $343,- 
000. 

DiflBculty  in  planning  is  one  of  the  most 
serious  problems  with  Federal  aid  to  edu- 
cation. Federal  budgetary  procedures 
should  reflect  adequate  leadtime  so  that 
State  and  local  education  agencies  get 
the  maximum  return  on  the  education 
dollar 

Mr.  Speaker,  I  know  that  the  ESEA 
title  I  formula  has  been  much  discussed 
during  the  debate  on  new  education  leg- 
islation in  the  Education  Committee.  I 
am  sure  the  committee  will  attempt  to 
address  this  problem  in  a  substantive 
way.  My  position  on  future  aid  to  educa- 
tion has  not  yet  been  determined.  How- 
ever, my  support  of  the  pending  amend- 
ment is  only  to  avoid  serious  dislocation 
among  local  education  agencies  this 
school  year.  You  may  be  certain  that  I 
will  take  a  good,  hard  look  at  futiu-e  pro- 
posals to  see  that  they  pay  adequate  at- 
tention to  giving  State  and  local  educa- 
tion agencies  sufficient  time  to  develop 
their  budgets  and  curriculum.  A  continu- 
ation of  the  present  situation  can  only 
lead  to  reduction  in  the  quality  of  educa- 
tion our  children  are  receiving. 

Mr.  Speaker,  I  ask  that  Governor  Win- 
field  Dunn's  letter  and  enclosiu-e  on  this 
subject  be  printed  following  my  remarks. 
State  of  Tennessee, 

September  4, 1973. 
Hon.  Robin  L.  Beard,  Jr., 
UJS.  Representative, 
Washington,  D.C. 

Dear  Robin:  It  has  been  brought  to  my  at- 
tention that  Congress,  In  passing  the  con- 
tinuing resolution,  requested  that  the  1970 
census  be  used  in  distributing  ESEA  Title  I 
funds.  This  action,  coupled  with  the  action 
of  the  Department  of  Health,  Education 
and  Welfare,  Is  causing  significant  compllca- 
tlons  In  Tennessee.  I  am  enclosing  for  your 
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•use  and  Informatton  a  chart  showing  the 
funding  changes  In  Tennessee.  Thanks  to 
your  efforts  Tennessee  has  been  held  harm- 
less, and  with  the  larger  approprtaUon  au- 
thorized In  the  continuing  res<dutlon.  we 
actuaUy  gained  some  $6  million. 

You  wlU  further  note  on  this  chart  that 
some  90  school  districts  In  Tennessee  will 
lose  money  ranging  from  $176  to  $147,151. 
It  Is  obvloxis  that  the  sudden  transfer  of 
these  funds  Is  causing  hardships  among  the 
local  school  districts.  This  Is  further  com- 
plicated by  the  fact  that  It  was  August  be- 
fore the  Department  of  Health,  Education 
and  VPelfare  had  notified  the  states  of  the 
revised  formula. 

I  have  been  further  informed  that  there 
is  likely  to  be  an  effort  made  by  some  stacks 
to  remove  the  hold  harmless  provisions  for 
states  In  its  entirety  when  they  consider  the 
HEW-Labor  Appropriations  Bill.  If  this  Is 
done,  Tennessee  will  lose  some  $20  mlUlon  in 
ESEA  Title  I  funds.  This  In  addition  to  the 
existing  problems  created  by  the  redistribu- 
tion of  funds  will  do  much  to  destroy  the  ef- 
forts bemg  made  with  the  use  of  Title  I  ESEA 
funds.  It  would,  of  course,  be  helpful  If 
something  could  be  done  to  protect  those 
school  districts  which  are  losing  significant 
amounts  of  money.  I  recognize,  however,  the 
time  to  do  this  Is  very  short.  I  also  recog- 
nize that  any  efforts  along  this  line  may  well 
increase  the  HEW/Labor  Appropriations  Bill 
beyond  acceptable  limits. 

In  your  review  of  substantive  legislation 
for  Title  I  ESEA  funds,  I  woiild  offer  the  fol- 
lowing considerations.  The  first  of  these  Is 
that  under  the  present  law  without  the  hold 
harmless  provision  for  states  there  will  be  a 
tremendous  shift  In  dollars  from  the  south  to 
the  north.  This  Is  caused  primarily  by  one 
factor,  the  addition  of  APDC  children  to  the 
eligible  recipients.  While  It  Is  obvious  that 
an  Income  below  $2,000  Is  no  longer  adequate 
In  defining  the  poverty  level,  the  addition  of 
APDC  recipients  severely  peneUlzes  poorer 
states.  Even  cursory  analysis  will  Indicate 
that  the  major  reason  for  the  larger  welfare 
rolls  in  the  northern  states  Is  the  fact  that 
they  are  more  capable  of  mnking  payments  to 
higher  Income  Individuals.  There  very  ob- 
viously needs  to  be  some  adjustments  made 
In  the  formula  for  distribution  of  funds 
under  Title  I  ESEA.  However,  until  this  can 
be  done  I  strongly  urge  you  to  maintain  the 
hold  harmless  clause. 

I  would  also  urge  that  when  and  If  changes 
are  to  be  made  In  the  distribution  of  funds 
that  It  would  be  more  administratively  vi- 
able If  Congress  would  provide  some  tran- 
sition mechanism  for  the  school  systems 
which  are  going  to  be  losing  or  gaining 
funds.  Thank  you  very  much  for  your  con- 
sideration In  this  matter. 
Sincerely, 

I       WiNFiELD  Dunn, 

I  Governor. 

THE  1973  FISCAL  YEAR  GRANT  AND  1974  FISCAL  YEAR 
PRELIMINARY  GRANT  FOR  THE  LOW  INCOME,  PART  A 
TITLE  I,  PUBLIC  LAW  89-10  AS  AMENDED.  SHOWING 
INCREASE    OR  DECREASE 


Local  educational  agency 


Fiscal  year 
1973 
grant 


Fiscal  year 
1974 
prelimi- 
nary 
grant 


Increase 

or 

decrease 


Anderson  County J307,447  $420  968 

Clinton. 11.205  17,452 

-Oj'' Ridge 42,580  84,279 

Bedford  County 153,233  158,767 

Benton  County 98,887  76,617 

Bedsoe  County 152,673  137,059 

Blount  County 285,737  323  494 

Altoa 57,707  47,248 

B"»f,n™iH« 90,763  80,022 

Bradley  County 104,770  131,952 

Cleveland n9, 197  181,  752 

Campbell  County .-  500.750  536,319 

Cannon  County 85,722  93  643 


$113,521 

6,247 

41,699 

5,534 

(22, 270) 

(15,614) 

37,  757 

(10, 459) 

(10,741) 

27,182 

62,  555 

35,579 

7,921 


Fiscal  year 
1974 
Fiscal  year         prelimi-        Increase 
1973  nary  or 

Loca!  educational  agency  grant  grant        decrease 


Carroll  County $43,281  J13.625 

Atwood.... 31,095  11,493 

Hollow  Rock- 

Bruceton 33.897  23,410 

Huntingdon 69,893  36,180 

McKenzie 49.584  37.032 

Soutti  Carroll 

County 33,616  10,216 

Treievant 37,958  12,344 

Carter  County 290,920  325,197 

EIrzabetMon 78,858  122,162 

Cheatham  County 60,088  80,874 

Chester  County 133,764  111.095 

Claiborne  County 412,778  396,280 

Clay  County    189,370  151,106 

Cocke  County 316,272  290,294 

Newport 47,483  48,098 

CoBee  County 120,038  86,833 

Manchester 26,893  43,842 

Tullahoma 68.492  69.806 

Crockett  County 28,014  21,283 

Alamo 45,661  32,775 

Bells           40,479  28,519 

Crockett  Mill* 19.190  14,472 

Friendship 21,991  16,175 

Gadsden 50,564  27,241 

Maury  City 31,235  25,964 

Cumberland  County....  277,893  198,353 

Davidson-Metro 1,479,808  2,512,614 

Decatur  County 115,135  28,944 

DeKalb  County 139,367  69,807 

Dickson  County 146,790  88,961 

Dyer  County 261,646  169,409 

Dyersburg 126,761  86,833 

Fayette  County 788,857  678,912 

Fentress  County 253,802  194,522 

Alvin  C.York 39,079  40,011 

Franklin  County 236,715  164,301 

Gibson  County 392,048  306.043 

Humboldt 91,603  103,582 

Milan 60,369  25,123 

GilesCounty. 294,000  146,849 

Grainger  County 205. 478  180, 050 

Greene  County 397,230  358.823 

Greeneville 88,942  164,301 

Grundy  County 183,768  161,321 

Hamblen  County 95,246  35,755 

Morristown 116,395  210.697 

Hamilton  County 352, 128  337, 966 

Chattanooga 924,161  1,648,970 

Hancock  County 203,938  351,162 

Hardeman  County 429,165  383,511 

Hardin  County 287,838  227,723 

Hawkms  County 390,507  343,500 

Rogersville 28,854  14,046 

Haywood  County 644,728  570,797 

Henderson  County 190,070  113,649 

Lexineton 36,558  22,985 

Henry  County 150,152  160.896 

Paris.- 34.176  59,591 

Hickman  County 139,788  139,613 

Houston  County.. 58,688  61,294 

Humphreys  County 106,030  136,634 

Jackson  County 189,511  151.957 

Jefferson  County 154,774  148,978 

Johnson  County 229,991  167,281 

Knox  County 295,822  586,972 

Knoxville 943,631  1,282,484 

Uke  County 213,602  77,894 

Lauderdale  County 461,381  522,272 

Lawrence  County 279,434  318,812 

Lewis  County 71,154  43,416 

Lmcoln  County 242,597  220,061 

Fayetteville 52,385  58.740 

Loudon  County 147,630  167,281 

Lenoir  City 35,157  60.868 

McMinn  County 243, 997  112, 372 

Athens 71,294  79,596 

Etowah. 12,606  8,088 

McNairy  County 317,112  243,472 

Macon  County 156,174  103,433 

Madison  County 405,634  352,864 

Jackson 273.831  382,660 

Marion  County 281,675  229,426 

Richard  City 2,941  5,533 

Marshall  County ..159,396  117,480 

Maury  County 336,721  391,173 

Meigs  County 112,894  61,294 

Monroe  County.. 294,282  208,143 

Sweetwater 50,284  35,755 

Montgomery- 

Clarksville 311,650  704,877 

Moore  County 35.717  27,242 

Morgan  County 238.674  206,866 

Obion  County 204,217  106,413 

Union  City 56,027  50,226 

Overton  County :.  264.727  171,537 

Perry  County 86,702  36,180 

Pickett  County 76,337  52  355 

Polk  County 108,552  90,238 

Putnam  County 287.838  253,688 

Rhea  County 155.334  135,357 

Dayton 25,212  10,641 


$(29,661) 
(19.602) 

(10, 487) 
(33.713) 
(12.552) 

(23, 400) 

(25, 614) 

34,277 

43,304 

20,786 

(22,669) 

(16, 498) 

(38, 264) 

(25, 978) 

615 

(33, 205) 

16,949 

1,314 

(6,731) 

(12,886) 

(11,960) 

(4,718) 

(5. 816) 

(23,  323) 

(5,271) 

(79,540) 

1,032,806 

(86, 191) 

(69.  560) 

(57, 829) 

(92, 237) 

(39, 928) 

(109, 945) 

(59,  280) 

932 

(72, 414) 

(86,005) 

10, 979 

(35, 256) 

(147,151) 

(25, 428) 

(38, 407) 

75,359 

(22,447) 

(59, 491) 

94,302 

(14, 162) 

724,809 

147, 224 

(45,654) 

(60, 115) 

(47, 007) 

(14,  808) 

(73, 931) 

(76,421) 

(13,  593) 

10.744 

25. 415 

(175) 

2,606 

30.604 

(37, 554) 

(5,  796) 

(62,710) 

291,150 

338,853 

(135, 708) 

60,891 

39,378 

(27, 738) 

(22, 536) 

6,335 

19,651 

25,711 

(131,625) 

8,302 

(4,  518) 

(73,640) 

(52,741) 

(52,  770) 

108, 829 

(52, 249) 

2,592 

(41.916) 

54,452 

(51,600) 

(86, 139) 

(14, 529) 

393,227 


(8,475) 
(31,808) 
(97,804) 

(5,801) 
(93, 190) 
(50,522) 
(23,982 
(18.314 
(34. 150 
(19,977) 
(14.571) 


Fiscal  year 

1973 

Local  educational  agency  grant 


Fiscal  year 
1974 
prelimi- 
nary 
grant 


Increase 

or 

decrease 


Roane  County $221,305 

Harriman 59,809 

Rockwood 48,043  . 

Robertson  County 283,496 

Rutherford  County 229, 991 

Murfreesboro 85,861 

Scott  County 233,632 

Oneida 58,969 

Sequatchie  County 62,190 

Sevier  County 292,740 

Shelby  County 682,267 

Memphis 3,137,922 

Smith  County 153.794 

Stewart  County 111,353 

Sullivan  County 403, 113 

Bristol 108.832 

Kingsport 168,500 

Sumner  County 313,050 

Tipton  County 533,235 

Covington 32,915 

Trousdale  (k>unty 58,828 

Unicoi  County 143,570 

Union  County 137.966 

Van  Buren  County 62,890 

Warren  County 209,961 

Washington  County 239, 655 

Johnson  City 153,934 

Wayne  County 188,810 

Weakley  County 205, 478 

White  County 253,521 

Williamson  County 186,149 

Franklin 73,255 

Wilson  County 131,803 

Lebanon 53,366 

Watertown 6.303 

Total 31.273.191 


$232,831 
67,253 

'isi.'sr' 

309,873 

85,556 

255.816 

133,654 

51,078 

269,011 

771.279 

7.264.574 

94.494 

77.043 

510, 355 

142.593 

193. 245 

296.253 

S35.894 

49,801 

77.468 

128, 121 

100,028 

34.903 

231, 554 

261,349 

222.615 

128,972 

176. 219 

177.071 

108,115 

83, 8S 

147,  700 

102,582 

9.364 


$11,526 
7,444 
(48,043) 
(131,964) 
79,882 
(305) 
22,184 
74,685 
(11,112) 
(23,  729) 
89,012 
4, 126, 652 
(59,300) 
(34, 310) 
107, 242 
33,761 
24, 735 
(16.797) 
2,659 
16.886 
18,640 

(15. 449) 
(37.938) 
(27, 987) 

21,593 

21,694 

68,681 

(59, 838) 

(29, 259) 

(76. 450) 
(78,034) 

10,598 

15.887 

49, 216 

3,061 


36.288.395    5.015.204 


Source:  Tennessee  State  Department  ol    Education.   Aug. 
14, 1973. 

Mr.  MILLER.  Mr.  Speaker.  I  support 
the  Quie  amendment  and  urge  its  adop- 
tion. 

On  June  26  this  body  considered 
House  Joint  Resolution  636,  making  con- 
tinuing appropriations,  and  H.R.  8877, 
the  fiscal  year  1974  Labor-HEW  appro- 
priations bill.  However,  serious  defici- 
encies exist  in  two  provisions  relating  to 
the  all(x:ation  of  title  I,  ESEA  funds.  The 
provisos  stipulate  that  no  State  will  re- 
ceive less  title  I  funds  than  it  received  in 
fiscal  year  1972.  While  no  specific  refer- 
ence to  local  school  districts  is  contained 
in  the  legislation,  it  was  nevertheless  the 
intent  that  they  be  accorded  some  meas- 
ure of  hold-harmless  protection. 

However,  the  Office  of  Education  hsis 
construed  the  hold-harmless  language  as 
being  applicable  only  to  the  States  and 
accordingly  made  coimty  allocations  on 
the  basis  of  the  1970  census  data.  Al- 
though the  States  are  receiving  the  same 
level  of  fimding  as  1972,  there  have  been 
drastic  shifts  in  funding  within  the 
States.  Many  of  the  poorest  school  dis- 
tricts have  experienced  precipitous  re- 
ductions in  their  title  I  grants  while 
other  districts  have  received  windfalls. 
Knowing  that  use  of  the  1970  census  data 
could  have  disruptive  local  effects,  we 
intended,  I  believe,  that  no  local  edu- 
cational agency  be  subjected  to  a  pre- 
cipitous loss  of  fimds.  Obviously  that  in- 
tent was  never  made  clear  either  in  the 
language  of  the  proviso  or  the  legislative 
history.  The  consequences  have  been 
drtimatic. 

In  my  home  State  of  Ohio  71  of  the  88 
counties  have  lost  fimds  ranging  from 
5  percent  to  80  percent.  One  sch(x>l  dis- 
trict in  the  State  will  receive  no  funds, 
while  others  have  been  cut  up  to  80  per- 


31350 


CONGRESSIONAL  RECORD  — HOUSE 


cent.  Last  school  year  my  congressional 
district  received  $2.4  million  in  title  I 
grants,  but  under  the  1974  allocations, 
it  receives  $1.6  million — two-thirds  of 
last  year's  level.  All  but  1  of  the  13 
counties  in  the  10th  Congressional  Dis- 
trict have  lost  funds.  In  fact,  the  poorest 
county  in  the  State  loses  $79,589— a  70- 
percent  reduction.  Of  the  50  school  dis- 
tricts in  our  area.  42  have  had  tlieir  al- 
locations reduced — some  by  as  much  as 
80  percent. 

Needless  to  say,  the  lack  of  protection 
for  local  educational  agencies  under  the 
current  resolution  has  caused  gross  in- 
equities and  hardships  among  various 
school  districts.  The  distressing  fact  is 
that  the  richer  districts  appear  to  have 
benefited  at  the  expense  of  the  poorer 
ones. 

If  the  cutbacks  were  not  enough  in 
themselves  to  create  problems  locally, 
they  were  announced  just  as  many 
schools  were  ready  to  open  their  doors. 
School  boards  had  entered  into  (contracts 
with  their  title  I  teachers  and  finalized 
their  budgets.  Suddenly,  the  money  they 
had  earmarked  for  teachers  and  pro- 
grams was  not  there.  The  many  school 
superintendents  and  education  oCQcials 
I  have  talked  to  over  the  past  month  and 
a  half  have  told  me  they  are  in  serious 
financial  and  legal  straits  and  are  count- 
ing on  Congress  to  remedy  the  situation 
so  they  can  fashion  curriculums  and  pro- 
grams for  the  remainder  of  the  school 
year. 

These  drastic  redistributions  of  title  I 
funds  coming  at  the  beginning  of  the 
school  year  have  already  disrupted  the 
education  process,  but  we  have  the  op- 
portunity to  prevent  any  serious  harm 
if  we  act  now.  I  therefore  urge  that  the 
legislative  intent  be  clarified  by  adopt- 
ing the  hold-harmless  provision  for  local 
school  districts  so  that  they  may  be  able 
to  finish  out  the  school  year  at  reason- 
able levels  of  funding. 

Mr.  OILMAN.  Mr.  Speaker,  I  urge  my 
colleagues  to  support  the  amendment  of- 
fered by  the  gentleman  from  Minnesota 
(Mr.  QuiE). 

Our  legislative  goal  in  providing  title  I, 
ESEA  funds  is  to  assure  high  quality 
education  for  disadvantaged  students,  no 
matter  where  they  may  be  living. 

The  proposed  formula  for  distributing 
title  I  funds  in  the  resolution  before  us 
could  result  in  an  outrageously  inequita- 
ble apportionment  to  many  of  our  States, 
unless  we  adopt  Mr.  Quie's  proposal. 

House  Joint  Resolution  727,  as  it  now 
stands,  provides  for  the  distribution  of 
title  I  funds  at  a  level  that  guarantees 
that  no  State  will  receive  less  fimding 
than  it  had  received  in  the  most  recent 
appropriation.  There  have  been  marked 
changes  in  population  distribution  since 
this  last  allocation. 

The  1970  census  amply  demonstrates 
that  many  recipients  of  title  I  funds  are 
now  located  in  urbanized  areas.  If  we 
approve  the  dispersal  of  title  I  funds  at 
the  hold-harmless  provisions  inherent  in 
tliis  resolution,  we  would  be  supporting 
flagrant  abuses  In  per-student  allot- 
ments. In  some  States  the  Federal  share 
of  educating  a  disadvantaged  child  will 
be  as  high  as  $438,  while  in  other  regions 


the  per-student  allotment  would  be  as 
low  as  $170. 

Our  own  State  of  New  York  stands  to 
lose  over  $54  million  in  title  I  funds  if 
we  allow  this  unjust  formula  to  remain 
unchanged. 

If,  however,  we  adopt  Mr.  Quie's  ra- 
tional compromise,  which  provides  for  an 
85-percent  hold-harmless  funding  to  lo- 
cal districts,  we  are  maldng  some  gains 
at  equalizing  per-student  allocations  and 
will  be  providing  a  more  equitable  for- 
mula for  all  of  our  States. 

Mr.  Speaker,  our  congressional  Intent 
Is  to  improve  the  quality  of  education  for 
disadvantaged  students.  We  must  reach 
as  many  disadvantaged  students  as  we 
can  while,  at  the  same  time,  providing 
the  most  effective  assistance  possible.  Let 
us  put  our  money  where  our  children  are. 

Accordingly.  I  lu-ge  my  colleagues  to 
Join  in  support  of  the  Quie  amendment. 

GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members  of 
the  House  may  be  permitted  to  revise 
and  extend  their  remarks  at  this  point 
in  the  Record  in  connection  with  the 
Joint  resolution  and  the  pending 
amendments. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  debate  on  the 
pending  amendments  and  amendments 
thereto,  the  substitute  amendment  and 
so  forth,  end  in  10  minutes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  PERKINS.  Mr.  Speaker,  I  want  5 
minutes.  I  object. 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  debate  on  the 
pending  amendments  and  amendments 
thereto  be  concluded  in  15  minutes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAICER.  The  Chair  now  rec- 
ognizes the  gentleman  from  Connecticut 
(Mr.  GiAiMO). 

(Mrs.  GREEN  of  Oregon  and  Mr. 
SISK  asked  and  were  given  permission 
to  yield  their  time  to  Mr.  Giaiuo.) 

Mr.  GIAIMO.  Mr.  Speaker,  I  rise  to- 
day in  support  of  the  Green  amendment 
and  hope  that  it  will  carry. 

I  speak  here  not  as  an  expert  on  edu- 
cation, although  I  did  serve  on  the  Com- 
mittee on  Education  and  Labor  for  some 
years,  but  I  do  speak  as  a  member  of  the 
Committee  on  Appropriations  and  pri- 
marily to  urge  people  in  the  House  today 
to  voice  their  will  on  this  very  Important 
item. 

I  must  respectfully  disagree  with  my 
chairman  and  the  chairman  of  the  sub- 
committee who  say  this  is  simply  a  con- 
tinuing resolution  and  should  not  be 
amended  at  any  point. 

There  is  no  such  thing  as  a  simple  con- 
tinuing resolution.  A  continuing  resolu- 
tion is  a  device  for  appropriating  moneys 
running  into  the  billions  and  billions  of 
dollars   for   appropriations   acts   which 
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have  not  yet  been  signed  into  law.  Add 
to  that  fact  that  the  Labor-HEW  ap- 
propriation has  still  not  been  enacted 
into  law.  We  are  well  past  the  beginning 
of  the  fiscal  year  which  started  July  l, 
and  here  we  are  practically  going  into  the 
second  quarter  of  the  fiscal  year  on  con- 
tinuing resolutions. 

I  do  not  like  the  fact  that  this  Govern- 
ment of  ours  continually  operates  on  con- 
tinuing resolutions,  but  it  has  become  a 
fact  of  life,  unfortunately.  The  fact  Is 
that  if  we  are  to  cure  inequities,  in- 
equities which  affect  our  schoolchildren 
and  our  school  districts,  which  need  funds 
in  order  to  educate  these  children,  we 
have  to  do  it  in  this  body,  in  this  House. 
We  have  to  do  it  with  the  only  mech- 
anism and  vehicle  available  to  us.  The 
only  tool  and  vehicle  that  we  have  is  the 
continuing  resolution  before  us  today. 

We  can  debate  at  length  in  the  Com- 
mittee on  Education  and  Labor,  changes 
in  the  authorizing  legislation  and  have 
done  so  for  years  and  to  no  avail.  Today, 
we  can  act  effectively,  and  we  can  act  to- 
day through  the  device  of  amending  a 
continuing  resolution.  Because  what  we 
are  saying  by  this  amendment  is:  If  you 
are  going  to  spend  money  in  accordance 
with  the  terms  of  the  continuing  resolu- 
tion you  must  spend  the  money  in  the 
manner  in  which  we  are  mandating  to- 
day by  virtue  of  the  adoption  of  certain 
amendments. 

So  I  say  today  is  the  day  to  act.  It  may 
create  some  delays  and  difficulties  in  the 
conference  on  the  adoption  of  the  con- 
tinuing resolution  between  the  House  and 
the  other  body,  but  we  have  had  difficul- 
ties before,  and  they  can  be  worked  out.  I 
say  that  this  is  the  time  to  end  the  in- 
equities which  exist. 

I  urge  the  adoption  of  the  Green 
amendment. 

The  SPEAKER.  The  Chair  recognizes 
the    gentleman    from    Minnesota    (Mr. 

QUIE). 

Mr.  QUIE.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time.  I  believe  that  I 
have  discussed  this  matter  enough. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Carey) . 

Mr.  CAREY  of  New  York.  Mr.  Speaker, 
I  think  one  of  the  ways  to  avoid  budget - 
busting  proposals  is  to  go  along  with  the 
views  of  the  administration  whenever 
we  find  them  equitable. 

The  closest  thing  that  we  can  get  to 
educational  revenue  sharing,  which  has 
been  advocated  by  the  President  as  fis- 
cally feasible,  is  the  Green  amendment. 

If  the  Members  believe  In  per  popula- 
tion basis  of  disbursement  of  moneys, 
then  put  the  money  where  the  popula- 
tion is  in  the  schools.  That  is  what  the 
Green  amendment  does.  It  is  very  close 
to  educational  revenue  sharing.  Let  us 
give  It  a  try. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Reid).    

Mr.  REID.  Mr.  Speaker,  I  urge  sup- 
port of  the  Green  substitute  amendment 
on  the  basis  of  the  very  simple  principle 
that  funds  should  go  to  the  eligible  stu- 
dents based  on  the  most  current  figures. 
As  one  of  the  drafters  of  the  original 
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ESEA,  I  support  Its  (Higinal  premise — 
namely  that  funds  should  go  where  the 
children  are.  I  think  the  substitute 
pmendment  offered  by  the  gentlewoman 
from  Oregon  (Mrs.  Green)  achieves  this, 
and  I  believe  it  should  be  supported. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Wisconsin  (Mr. 
Steigek) . 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  want  to  join  with  the  gentle- 
man from  Connecticut  (Mr.  Oiaimo)  in 
lu'ging  that  we  not  adopt  a  policy  which 
says  that  we  do  nothing.  Clearly  at  this 
point  a  number  of  s<di(X)l  districts  are 
going  to  lose  funds  unless  we  take  some 
action.  I  have  some  reservations  about 
the  Green  amendment.  Frankly,  I  would 
hope  that  the  Quie  amendment  could  be 
adopted.  But  either  of  those  amend- 
ments is  preferable  to  letting  this  oppor- 
tunity pass  whereby  we  will  have  lost  the 
chance  to  correct  the  inequities  that 
exist,  and  they  exist  not  through  the 
fault  of  anybody  in  particular,  but  simply 
becaiise  we  are  so  late  in  making  the 
changes  that  are  necessary  with  refer- 
ence to  the  school  districts,  that  this 
opportunity  we  have  now  is  the  only 
opportunity  we  have  to  correct  this 
problem. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Michigan  (Mr.  Wil- 
liam D.  Ford). 

(By  unanimous  consent,  Mr.  William 
D.  Ford  yielded  his  time  to  Mr.  Meeds.) 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Washington  (Mr. 
Meeds)  for  2  minutes. 

Mr.  MEEDS.  Mr.  Speaker,  to  add  to  the 
confusion,  I  am  going  to  vote  for  the 
Quie  amendment,  against  the  Green 
amendment,  against  the  Perkins  amend- 
ment, and  against  the  Latta  amendment. 
I  do  this  because  I  think  the  Quie  amend- 
ment does  something.  It  is  not  perfect. 

I  think  there  is  great  potential  in  the 
Green  amendment,  but  because  it  fixes 
statistics  and  leaves  us  counting  sub- 
stantially fewer  children  in  this  country, 
I  do  not  know  what  the  effect  will  be.  The 
effect  may  be,  for  instance,  to  cost  about 
60  percent  of  its  entitlement  to  the  State 
of  Alabama.  I  do  not  think  we  can  do 
that.  I  do  not  think  we  can  do  that  with 
the  precipitousness  that  this  amendment 
does.  I  think  we  should  have  some  time 
to  work  this  out  in  the  Committee  on  Ed- 
ucation and  Labor,  to  work  this  formula 
out. 

The  Quie  amendment  at  least  goes  15 
percent  toward  balancing  any  inequity 
which  presently  exists,  so  it  is  not  com- 
pletely eqxiitable.  I  think  it  is  better  than 
any  of  the  others  that  are  offered.  I  shall 
support  it. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  North  Carolina  (Mr. 
Andrews)  . 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  I  should  just  like  to  disagree 
slightly  with  the  gentleman  who  just 
spoke.  The  Quie  amendment,  I  believe,  is 
only  85  percent  as  bad  as  the  others. 

All  of  us  during  the  latter  part  of  the 
August  recess,  or  shortly  after  our  re- 
turn here,  were  asked,  What  was  the 
No.  1  problem  in  our  districts?  I  read 
what  many  of  you  said — ^inflation,  this. 


that,  and  other.  The  No.  1  protdem  in  all 
of  our  districts  is  obviously  human  na- 
ture. Human  nature  is  the  problem  here 
today.  The  best  thing  we  can  possibly 
do  is  to  adopt  the  Perkins  amendment 
and  leave  this  like  it  is  within  the  States 
and  within  the  districts  In  those  States 
until  we  can  resolve  this  matter. 

I  urge  the  Members'  support  of  the 
Perkins  amendment. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Iowa  (Mr.  Smith). 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
have  been  one  of  the  principal  supporters 
on  the  Committee  on  Appropriations  for 
using  title  I  as  a  vehicle  for  distributing 
education  fimds  in  this  country,  but  if 
we  are  going  to  use  it  to  distribute  more 
and  more  and  more  to  the  wealthy  and 
less  and  less  and  less  for  the  children  of 
the  poor,  I  am  going  to  stop  supporting 
it.  That  is  what  the  Green  amendment 
will  do.  That  is  what  will  happen  if  we 
do  not  adopt  the  Perkins  amendment. 

Under  the  Quie  amendment,  some  dis- 
tricts will  receive  less  than  they  have 
already  been  allocated.  That  would  be  a 
bad  situation. 

The  Green  amendment  and  the  others 
exclude  the  children  of  the  working  poor 
who  make  over  $2,000  per  year  and  in- 
clude all  those  who  get  big  welfare  pay- 
ments. The  children  of  fami  Jes  of  $2,100 
in  income  earned  by  the  sweat  of  their 
brow  would  be  excluded.  The  children  of 
the  families  that  get  $3,900  on  welfare 
v;ould  be  included.  That  is  not  fair. 

I  urge  you  to  adopt  the  Perkins  amend- 
ment. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Harsha)  . 

Mr.  HARSHA.  Mr.  Speaker,  I  rise  in 
support  of  the  Quie  amendment. 

Mr.  Speaker,  a  great  many  school  dis- 
tricts throughout  the  Nation  are  facing  a 
serious  problem  as  a  result  of  the  dis- 
tribution of  title  I  funds.  This  problem 
has  arisen  as  a  result  of  the  provision 
contained  in  both  the  continuing  resolu- 
tion providing  funds  for  the  first  quarter 
of  fiscal  year  1974  and  the  Labor-HEW 
appropriations  bill  holding  each  State 
harmless  to  the  total  amount  of  assist- 
ance received  in  fis(^  year  1972.  The 
effect  of  using  1970  census  data  also  con- 
tributed to  the  disparity  in  the  redistribu- 
tion of  funds,  and  as  a  result  many  school 
districts  have  suffered  tremendous  reduc- 
tions in  their  allocations. 

While  the  continuing  resolution  pro- 
vided for  a  hold-harmless  provision  for 
the  States,  it  did  not  protect  local  school 
districts  in  any  way.  As  a  result,  there 
has  been  a  drajnatic  redistribution  of 
funds  within  the  States  which  has  led 
to  many  inequities  in  the  allocation  of 
title  I  funds.  In  my  own  State  of  Ohio,  71 
counties  have  lost  funds  varying  from  5 
to  80  percent.  One  school  district  will  re- 
ceive no  funds,  and  many  school  districts 
have  been  reduced  in  their  allocations  up 
to  80  percent.  Under  the  present  formula, 
fimds  have  been  prevented  from  reaching 
many  children  eligible  for  title  I  assist- 
ance in  States  which  have  gained  in  pop- 
ulation since  1970. 

I  wish  to  express  my  strong  support 
of  the  Quie  amendment  to  hold  l<x;al 


districts  harmless  to  85  percent  of  the 
amount  they  received  in  fiscal  1973.  En- 
actment of  this  amendment  will  permit 
moneys  to  shift  to  States  which  have 
gained  population  since  1970  and  will 
restore  funding  to  many  sch(X)l  districts 
which  experienced  reductions  because  of 
the  combined  effects  of  the  State  hold- 
harmless  provision  and  the  1970  census. 
In  the  case  of  Ohio,  this  change  in  dis- 
tribution will  increase  the  maximum 
funds  available  for  title  I  assistance  to 
a  total  of  $57  million,  an  increase  of  $6 
million  from  the  present  level  of  dis- 
tribution, and  allow  a  fairer  distribution 
of  funds  within  the  State. 

I  strongly  urge  my  colleagues  to  sup- 
port this  amendment.  It  will  do  much 
toward  alleviating  the  extremely  in- 
equitable situation  which  prevails 
throughout  the  country  with  respect  to 
this  vital  educational  program. 

Many  school  districts  have  already 
entered  into  contracts  based  on  much 
higher  amounts  and  unless  this  hold- 
harmless  amendment  is  adopted  they 
will  have  no  way  of  honoring  these  con- 
tracts. This  method  of  all(x:ating  funds 
to  school  districts  after  they  have  ob- 
Ugated  themselves  and  without  ade- 
quate advance  notice  of  these  cutbacks  * 
is  totally  unconscionable.  ^ 

In  the  interest  of  fairness  and  equity 
the  Quie  amendment  should  be  adopted. 

(By  unanimous  consent,  Mr.  Burton 
yielded  his  time  to  Mr.  Perkins.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kentucky  (Mr. 
Perkins)  for  2  minutes. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Speaker,  the  lan- 
guage in  the  present  continuing  resolu- 
tion was  considered  reasonably  satisfac- 
tory on  June  30  of  this  year  by  the  House 
and  by  the  Senate.  So  if  it  was  reason- 
ably satisfactory  on  June  30  of  this  year, 
why  should  it  not  be  satisfactory  for  a 
few  more  days  or  a  few  more  weeks? 

The  debate  has  clearly  showTi  and  tiie 
number  of  amendments  offered  has 
clearly  shown  that  this  is  not  the  time 
to  try  to  write  legislation  on  the  floor 
and  particularly  legislation  of  which  the 
effect  is  so  difficult  to  determine. 

I  am  advised  that  we  have  no  legisla- 
tive program  in  the  House  for  Thursday. 
Tomorrow  is  Wednesday.  We  need  to  get 
this  legislation  to  the  other  body  and 
cleared  tomorrow  so  we  can  send  it  to  the 
President,  so  it  will  take  effect  on  Mon- 
day, at  which  time  the  present  legisla- 
tion will  have  expired. 

The  SPEAKER.  All  time  has  expired. 

The  question  is  on  tlie  amendment  of- 
fered by  the  gentleman  from  Ohio  (Mr. 
Latta)  to  the  amendment  offered  by  the 
gentleman  from  Miiuiesota  ( Mr.  Quie  ) . 

The  amendment  to  the  amendment 
was  rejected. 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Kentucky  (Mr.  Perkins)  to  the  sub- 
stitute amendment  offered  by  the  gen- 
tlewoman from  Or^on  (Mrs.  Green)  for 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Quie). 

TtM   question    was    taken;    and    the 
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Speaker  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  PERKINS.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  substitute 
amendment  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
substitute  amendment  offered  by  the 
gentlewoman  from  Oregon  (Mrs.  Green) 
for  the  amendment  offered  by  the  gen- 
tleman from  Minnesota  (Mr.  Quie). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

On  a  division  (demanded  by  Mr. 
GiAiMo)  there  were — ayes  54,  nays  76. 

Mr.  GIAIMO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  preseKt?"^ 

The  SPEAKER.  Eviden^y  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  184.  nays  198, 
not  voting  52,  as  follows: 


(BoU  No.  476 

YEAS— 184 

AbzuR 

Fraser 

Nedzi 

Adams 

Fulton 

Nelsea 

Addabbo 

Olaimo 

OHara 

Annunzio 

Gibbons 

ONeiU 

Archer 

Goldwater 

Owens 

Armstrong 

Orasso 

Patten 

Ashbrcxik 

Gray 

Pettis 

Asp  In 

Green,  Greg 

Pike 

Badlllo 

Griffiths 

Podell 

BaXer 

Gross 

Price,  111, 

Bell 

Grover 

Railsback 

Bennett 

Guyer 

Randall 

Blaggl 

Hammer- 

Rangel 

Bingham 

schmidt 

Rarick 

Blatnlk 

Hanrahan 

Rees 

Boland 

Harrlnifton 

Regula 

Brademfis 

Harvey 

Reid 

Brasco 

Helstoski 

Riegle 

Bray 

Hinshaw 

Robinson.  Va. 

Broomfleld 

Holtzman 

Rodino 

Broyhlll.  Va. 

Howard 

Roe 

Burke,  Mass. 

Huber 

Rosenthal 

Byron 

Hudnut 

Rostenkowskl 

Carey,  N.Y. 

Hungate 

Roush 

Carney.  Ohio 

Jarman 

Rousselot 

Casey,  Tex. 

Jones,  Okla. 

Runnels 

Cederberg 

Karth 

Ruppe 

Chamberlain 

Kastenmeier 

Ruth 

Chlsholm 

Keating 

Sarasin 

Clancy 

Kemp 

Satterfleld 

Clark 

Ketchum 

Saylor 

Clausen, 

Kluczynski 

Scherle 

Don  H. 

Koch 

Scbneebell 

Clawson,  Del 

Kuykendall 

Schroeder 

Collier 

Kyroa 

Seiberllng 

ColllIU,  111. 

Landgrebe 

Shipley 

Collins.  Tex. 

Landrum 

Shoup 

Conlau 

Latta 

Shuster 

Crane 

Lehman 

Sisk 

Cronln 

Lent 

Staggers 

Daniel.  Robert 

Litton 

Steele 

W.,  Jr. 

Lujan 

Ste«lman 

Daniels. 

McCloskey 

Stetger,  Ariz. 

Domlnlck  V. 

McCollister 

Stokes 

Davis,  Oa. 

McKay 

Stratton 

Delaney 

McKinney 

Studds 

Denholm 

Madden 

Sullivan 

Dennis 

Madigan 

Symington 

Derwlnskl 

BlaUary 

Symms 

Dig53 

Marazlti 

Talcott 

Dingell 

Martin,  Nebr. 

Teague.  Calif. 

Donohue 

Mathlas,  Calif. 

Thompson,  N.J 

Duiskl 

Melcher 

Thone 

du  Pont 

Michel 

Tlernan 

Edwards,  Calif 

Minshall,  Ohio 

UUman 

Esch 

Mitchell.  Md. 

VanDe«illa 

Fascell 

Moakley 

Vander  Jagt 

Flynt 

Moorhead, 

Veysey 

Ford. 

Calif. 

Waggonner 

William  D. 

Murphy,  lU. 

Whalen 

Whitehurst 

Wyatt 

Young,  nL 

Wiggins 

Wydler 

Zablocki 

Wilson,  Bob 

Wyman 

Wolff 

Yates 
NAYS— 198 

1 

Abdnor 

FuquA 

ParrU 

Alexander 

Gaydos 

Passman 

Anderson, 

Oilman 

Pepper 

Calif. 

Glnn 

Perkins 

Anderson,  111. 

Gonzalez 

Peyser 

Andrews,  N.C. 

Goodling 

Pickle 

Andrews, 

Green,  Pa. 

Poage 

N.  Dak. 

Gubser 

PoweU,  Ohio 

Arends 

Gude 

Preyer 

Bafalis 

Gunter 

Price.  Tex. 

Barrett 

Haley 

Prltchard 

Bauman 

Hamilton 

Qule 

Beard 

Hansen,  Idaho 

QulUen 

Bergland 

Harsha 

Robison,  N.Y. 

Blester 

Hastings 

Rogers 

Bolllns 

Hawkins 

Roncallo,  Wyo 

Bowen 

Hays 

Rooney,  N.Y. 

Breaux 

Hechler,  W.  Va 

Rooney,  Pa. 

Breckinridge 

Heinz 

Rose 

Brooks 

Henderson 

Roy 

Brotzman 

Hicks 

Roybal 

Brown,  Calif. 

HlUis 

Ryan 

Broyhlll.  N.C. 

Hogan 

Sarbanes 

Burke,  Pla. 

Hollfield 

Sebellus 

Burlison,  Mo. 

Holt 

Shrlver 

Burton 

Horton 

Slkes 

Butler 

Hosmer 

Skubltz 

Camp 

Hunt 

Slack 

Carter 

Hutchinson 

Smith,  Iowa 

Chappell 

Ichord 

Smith,  N.Y. 

Clay 

Johnson,  Colo. 

Snyder 

Cleveland 

Jones,  Ala. 

Spence 

Cochran 

Jones,  N.C. 

Stanton, 

Cohen 

Jordan 

James  V. 

Conable 

Kazen 

Stark 

Corman 

King 

Steed 

Coughlin 

Leggetl 

Steiger,  Wis. 

Daniel,  Dan 

Long,  Md. 

Stuckey 

Davis.  8.C. 

Lett 

Taylor,  N.C. 

Davis,  Wis. 

McClory 

Teague,  Tex. 

de  la  Garza 

McCormack 

Thomson,  Wis 

Dellenback 

McDade 

Thornton 

Dellums 

McFall 

Towell,  Nev. 

Dent 

Mcl^adden 

Treen 

Devlne 

Mahon 

Udall 

Dickinson 

Mallllard 

Vanlk 

Downing 

Martin,  N.C. 

Vlgorlto 

Drlnan 

Mathls,  Oa. 

Waldle 

Duncan 

Matsunaga 

Walsb 

Eckhardt 

Mayne 

Wampler 

Edwards,  Ala. 

MazzoU 

Ware 

Eilberg 

Meeds 

White 

Erlenbom 

Mezvlnsky 

Whltten 

Eshleman 

Mllford 

Widnall 

Evans,  Colo. 

Miller 

Williams 

Evlns,  Tenn. 

Mink 

Wilson, 

Flndley 

MltcheU,  N.Y. 

Charles  H., 

Pish 

Mizell 

Calif. 

Fisher 

Mollohan 

Wilson, 

Flood 

Montgomery 

Charles,  Tex 

Flowers 

Morgan 

Winn 

Foley 

Mosher 

Yatron 

Forsythe 

Moss 

Young,  Alaska 

Fountain 

Myers 

Young,  Pla. 

Prellnghuysen 

Natcber 

Young,  S.C. 

Prenzel 

Nichols 

Young,  Tex. 

Prey 

Obey 

Zlon 

Froehllch 

O'Brien 

Zwach 

NOT  VOTINQ- 

-52 

Ashley 

Gettys 

Nix 

BevlU 

Hanley 

Patman 

Blackburn 

Hanna 

Reuss 

Boggs 

Hansen,  Wash. 

Rhodes 

Brinkley 

Hftbert 

Rlnaldo 

Brown,  Mich. 

Heckler,  Mass. 

Roberts 

Brown,  Ohio 

Johnson,  Calif 

Roncallo,  N.Y. 

Buchanan 

Johnson,  Pa. 

St  Germain 

Bxugener 

Jones,  Tenn. 

Sandman 

Burke.  Calif. 

Long.  La. 

Stanton. 

Burleson,  Tex. 

McEwen 

J.wuiiam 

Conte 

Macdonald 

Stephens 

Conyers 

Mann 

Stubblefleld 

Cotter 

Metcalfe 

Taylor,  Mo. 

Culver 

Mills,  Ark. 

Wright 

Danielson 

Minlsb 

Wylie 

Dom 

Moorhead.  Pa. 

Young,  Ga. 

Ford,  Gerald  R 

.  Murphy.  N.Y. 

So  the  substitute  amendment  was  re- 
jected. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Hubert  with  Mr.  Blackburn. 

Mr.  BevUl  with  Mrs.  Heckler  of  Massachu- 
setts. 


'Mi.  Cotter  with  Mr.  McEwen. 

Mr.  Macdonald  with  Mr.  Conte. 

Mr.  Minlsb  with  Mr.  Burgener. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Brown  of  Michigan. 

Mr.  Stubblefleld  with  Mr.  Wylie. 

Mr.  St  Germain  with  Mr.  Sandman. 

Mr.  Nix  with  Mr.  Rhodes. 

Mr.  Hanley  with  Mr.  Rlnaldo. 

Mrs.  Boggs  with  Mr.  J.  William  Stanton. 

Mr.  Burleson  of  Texas  with  Mr.  Roncallo 
of  New  York. 

Mr.  Culver  with  Mr.  Taylor  of  Missouri. 

Mr.  Gettys  with  Mr.  Brown  of  Ohio. 

Mr.  Hanna  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Ashley  with  Mr.  Oerald  R.  Ford. 

Mr.  Jones  of  Tennessee  with  Mr.  Buchanan. 

Mr.  Metcalfe  with  Mrs.  Burke  of  Califor- 
nia. 

Mr.  Mann  with  Mr.  Conyers. 

Mr.  Reuss  with  Mr.  Danielson. 

Mr.  Roberts  with  Mrs.  Hansen  of  Washing- 
ton. 

Mr.  Stephens  with  Mr.  Johnson  of  Califor- 
nia. 

Mr.  E>orn  with  Mr.  Long  of  Louisiana. 

Mr.  Brinkley  with  Mr.  Mills  of  Arkansas. 

Mr.  Murphy  of  New  York  with  Mr.  Patman. 

Mr.  Young  of  Georgia  with  Mr.  Wright. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Quie). 

Mr.  QUIE.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  286,  nays  94, 
not  voting  54,  as  follows: 


(Roll  No.  477] 

YEAS— 286 

Abzug 

Conable 

Goldwater 

Adams 

Conlan 

Goodling 

Addabbo 

Corman 

Grasso 

Anderson, 

Coughlin 

Gray 

Calif. 

Cronln 

Green,  Oreg. 

Anderson,  111. 

Daniel,  Dan 

Green,  Pa. 

Annunzio 

Daniel.  Robert 

Griffiths 

Arends 

W.,  Jr. 

Grover 

Armstrong 

Daniels, 

Gubser 

Ashbrook 

Domlnlck  V. 

Gude 

BadlUo 

Delaney 

Gunter 

BafalU 

Dellenback 

Guyer 

Baker 

Dellums 

Haley 

Barrett 

Dennis 

Hammer- 

Bauman 

Dent 

sclimldt 

Beard 

Derwlnskl 

Hanrahan 

Bell 

Devlne 

Hansen,  Idaho 

Bennett 

Dlggs 

Harrington 

Bergland 

Dingell 

Harsha 

Biaggl 

Donohue 

Harvey 

Blester 

Drlnan 

Hastings 

Bingham 

Duiskl 

Hawkins 

Blatnlk 

Duncan 

Hays 

Boland 

du  Pont 

Heinz 

Boiling 

Eckhardt 

Helstoski 

Brasco 

Edwards,  Ala. 

Hicks 

Bray 

Edwards,  Calif. 

HtUls 

Broomfleld 

Eilberg 

Hinshaw 

Brotzman 

Erlenbom 

Hogan 

BroyhiU,  Va. 

Esch 

Houaeld 

Burke,  Fla. 

Eshleman 

Holtzman 

Burke,  Mass. 

Evans,  Colo. 

Horton 

Butler 

Evlns,  Tenn. 

Howard 

Byron 

Fascell 

Huber 

Carey,  N.Y. 

Flndley 

Hudnut 

Carney,  Ohio 

Fish 

Hungate 

Cederberg 

Fisher 

Hunt 

Chamberlain 

Ford, 

Hutchinson 

Chappell 

WUliam  D. 

Ichord 

Chlsholm 

Forsythe 

Johnson,  Calif. 

Clancy 

Fraser 

Johnson,  Colo. 

Clark 

Prellnghuysen 

Jones,  Ala. 

Clausen, 

Frenzel 

Jordan 

DonH. 

Prey 

Keating 

Clawson,  Del 

Froehllch 

Kemp 

Clay 

Fulton 

Ketchum 

Cleveland 

Fuqua 

King 

Cohen 

Gaydos 

Kluczynski 

Collier 

Glalmo 

Koch 

Collins,  in. 

Gibbons 

Kuykendall 

Collins,  Tex. 

Gllman 

Kyros 
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Landgrebe 

Latta 

Leggett 

Lehman 

Lent 

Litton 

Long,  Md. 

MoCIory 

McCloskey 

McCormack 

McDade 

McFali 

McKay 

McKinney 

Madden 

Madigan 

Mallllard 

Mallary 

Maraziti 

Martin,  Nebr. 

Mathlas,  CaUf . 

Matsunaga 

Mayne 

MazzoU 

Meeds 

Melcher 

Michel 

Mllford 

MlUer 

Mink 

Minshall.  Ohio 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoUoban 

Moorhead, 

Calif. 
Morgan 
Mosher 
Moss 

Murphy,  HI. 
Myers 
Nedzl 
Nelsen 
Obey 
O'Brien 
O'Hara 
O'Neill 


Abdnor 
Alexander 
Andrews.  N.C. 
Andrews. 
N.  Dak. 
Archer 

Agpin 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brooks 

Brown,  Calif. 

BroyblU.  N.C. 

Burlison,  Mo. 

Burton 

Camp 

Carter 

Caaey,  Tex. 

Cochran 

Crane 

Davis,  Ga. 

Davis,  S.C. 

Davis,  Wis. 

de  la  Garza 

Denbolm 

Dldtinaon 

Downing 

Flood 

Flowers 

Flynt 

Fountain 


Owens 

Parris 
Patten 
Pepper 
Pettis 
Peyser 
Pike 
Podell 
Powell,  Ohio 
Price,  m. 
Prltchard 
Qule 
Qulllen 
Railsback 
Randall 
Rangel 
Bees 
Regula 
Beid 
Riegle 

Robinson,  Va. 
Robison,  N.Y. 
Bodlno 
Boe 
Rogers 

Roncallo,  Wyo. 
Booney,  Pa. 
Bosenthal 
Roetenkowdcl 
Bousselot 
Roybal 
Euppe 
Ryan 
Sarasin 
Sarbanes 
Saylor 
Schneebell 
Schroeder 
Sebellus 
Seiberllng 
Shipley 
Shoup 
Shuster 
Slsk 

Smith,  N.Y. 
Staggers 
Stanton. 
James  V. 

NAYS— 04 

Glnn 
Gonzalez 

Gross 

Hamilton 

Hechler,  W.  Va. 

Henderson 

Holt 

Hosmer 

Jarman 

Jones,  N.C. 

Jones,  Okla. 

Kastenmeier 

Kaaen 

Landrum 

Lott 

LuJan 

McCollister 

McSpadden 

Mabon 

Martin,  N.C. 

Mathls,  Ga. 

Mezvlnsky 

Mizell 

Montgomery 

Natcher 

Nichols 

Passman 

Perkins 

Pickle 

Poage 

Preyer 

Price,  Tex. 


Stark 

Steele 

Steiger,  Ariz. 

Steiger,  Wis. 

Stokes 

Stratton 

Studds 

Symms 

Talcott 

Teague,  Calif. 

Thompson,  N.J. 

Thomson,  Wla. 

Thone 

Iteman 

ToweU,  Nev. 

Treen 

Udall 

TJUman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Veysey 

Vlgorlto 

Waldle 

Walsh 

Ware 

Whalen 

WldnaU 

Wiggins 

WilUams 

Wilson,  Bob 

Wilson, 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Wolir 
Wyatt 
Wydler 
Wjinan 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  lU. 
Zablocki 
Zion 
Zwach 


Rarick 

Rooney,  N.Y. 

Rose 

Roush 

Roy 

Runnels 

Ruth 

Satterfleld 

Scherle 

Shriver 

Sikes 

Skubitz 

Slack 

Smith,  Iowa 

Snyder 

Spence 

Steed 

Steelman 

Stuckey 

Sullivan 

Symington 

Taylor.  N.C. 

Iliomton 

Waggonner 

Wampler 

White 

Wbitehvirst 

Whltten 

Winn 

Young,  S.C, 

Young,  Tex. 


NOT  VOTING — 54 


Ashley 

Bevill 

Blackburn 

Boggs 

Brinkley 

Brown,  Mich. 

Brown,  Ohio 

Buchanan 

Burgener 

Burke,  C^aUf. 

Burleson,  Tex. 

Conte 

Conyers 

Cotter 

Culver 

Danielson 

Dom 

Foley 

Ford,  Oerald  R. 


Gettys 

Hanley 

Hanna 

Hansen,  Wash. 

H«bert 

Heckler,  Maaa. 

Johnson,  Pa. 

Jones,  Tenn. 

Karth 

Long,  La. 

McEwen 

Macdonald 

Mann 

Metcalfe 

Mills,  Ark. 

Mlnish 

Moorhead,  Pa. 

MunAy,  N.Y. 

Nix 


Patman 

Reuss 

Rhodes 

Rlnaldo 

Roberts 

Roncallo,  N.Y. 

St  Germain 

Sandman 

Stanton, 

J.  WllUam 
Stephens 
Stubblefleld 
Taylor,  Mo. 
Teague,  Tex. 
Wright 
WyUe 
Young,  Ga. 


So  the  amendment  was  agreed  to. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Gerald  R.  Ford. 

Mrs.  Boggs  with  Mr.  Brinkley. 

Mr.  Miniah  with  Mr.  Metcalfe. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Young  of  Georgia. 

Mr.  Teague  of  Texas  with  Mr,  Karth. 

Mr.  Nix  with  Mr.  Hanna, 

Mrs.  Hansen  of  Washington  with  Mr.  Bur- 
leson of  Texas. 

Mr.  BevlU  with  Mr.  WyMe. 

Mrs.  Burke  of  California  with  Mr.  Foley. 

Mr.  Cotter  with  Mrs.  Heckler  of  Massa- 
chusetts. 

Mr.  Danielson  with  Mr.  Rhodes. 

Mr.  Jones  of  Tennessee  with  Mr.  Taylor  of 
Missouri. 

Mr.  Macdonald  with  Mr.  Burgener. 

Mr.  Long  of  Louisiana  with  Mr.  J.  William 
Stanton. 

Mr.  St  Germain  with  Mr.  Buchanan. 

Mr.  Roberts  with  Mr.  McEwen. 

Mr.  Murphy  of  New  York  with  Mr.  Sand- 
man. 

Mr.  Stubblefleld  with  Mr.  Brown  of  Ohio. 

Mr.  Wright  with  Mr.  Rlnaldo. 

Mr.  Hanley  with  Mr.  Conte. 

Mr.  Gettys  with  Mr.  Brown  of  Michigan. 

Mr.  Conyers  with  Mr.  Ashley. 

Mr.  Dorn  with  Mr.  Blackburn. 

Mr.  Culver  with  Mr.  Jolinson  of  Pennsyl- 
vania. 

Mr.  Mills  of  Arkansas  with  Mr.  Roncallo  of 
New  York. 

Mr.  Klann  with  Mr.  Patman. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BT   MB.    FINOLET 

Mr.  FINDLEY.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Findlet  :  Add  a 
new  section  at  the  end  of  the  resolution  as 
follows : 

"Sbc.  3.  None  of  the  funds  made  available 
by  this  Act  shall  be  used  by  the  Cost  of 
Living  CouncU  to  formulate  or  carry  out  a 
program  which  discriminates  among  petrole- 
um marketers  in  the  method  of  establish- 
ing prices  for  petroleum  products." 

Mr.  FINDLEY.  Mr.  Speaker,  each  of 
us  in  recent  days  undoubtedly  has  had  a 
number  of  mdependent  petroleum  mar- 
keters visit  our  offices.  They  are  literally 
writhing  imder  the  regulations  estab- 
lished by  the  Cost  of  Living  Council.  The 
almost  incredible  fact  is  that  the  Cost 
of  Living  Council  In  setting  up  phase  IV 
established  a  double  standard,  one  stand- 
ard for  the  Independent  retailer  who 
does  not  refine  or  job  his  own  products, 
and  another  standard  for  the  big  opera- 
tors such  £is  Exxon,  Mobil,  and  so  on,  the 
firms  who  refine  their  own  products  and 
also  market  their  own  products  at  retail. 

For  this  first  group,  the  independent 
petroleum  marketer,  the  Cost  of  Living 
Council  deliberately  chose  their  markup 
margin  of  January  10  as  the  margin  the 
petroleum  marketers  in  that  category 
would  be  required  to  live  with  under 
phase  IV.  They  chose  It  because  it  was 
the  traditional  low-price  period  of  the 
year.  It  was  the  gas  war  time  of  the 
year,  the  time  when  margins  were  much 
lower  than  at  any  other  time.  They  chose 
it,  of  course.  In  order  to  keep  prices  down. 


For  the  other  category,  the  retailer 
who  Is  also  a  refinery — In  other  words, 
the  big  operator — they  chose  instead  May 
15  as  the  base  day.  Here,  they  chose  that 
date  for  an  entirely  different  reason. 
Tliey  chose  it  because  May  15  happens  to 
be  a  high  profit  time  of  the  year. 

Now,  Uieir  rationale — believe  it  or 
not — was  that  they  wanted  to  give  the 
refinery-retailer  an  incentive  for  greater 
production  to  meet  the  rising  demand  for 
gasoline.  Therefore,  they  gave  the  re- 
finery, the  big  operator,  the  chance  for 
better  profits. 

In  addition,  the  Cost  of  Living  Council 
gave  the  refiner-retailer  the  chance  to 
pass  through  cost  increases.  This  right 
was  denied,  of  course,  to  the  small  in- 
dependent. 

The  purpose  of  my  amendment  is  just 
as  simple  and  fair  as  any  language  could 
be.  It  requires  that  the  Cost  of  Living 
Council  treat  all  retailers  alike,  whether 
they  be  independent  merchants;  whether 
they  also  own  their  own  refining  opera- 
tion. If  May  15  makes  sense  for  one 
retailer,  let  May  15  make  sense  for  the 
rest.  If  January  10  makes  sense  for  one, 
then  let  it  be  January  10  for  the  rest. 

The  truth  is  that  this  double  standard 
is  causing  the  independent  petroleum 
marketers  In  the  Nation  to  die  out  like 
flies.  That  is  what  this  is  doing.  They 
simply  cannot  live  with  the  margins  pre- 
scribed by  the  Cost  of  Living  Council. 

The  Members  may  have  noticed  in  the 
paper  that  the  President  is  putting  some 
pressure  on  the  Cost  of  Living  Council 
to  try  to  correct  the  problem.  I  do  not 
have  any  inside  information,  but  the 
best  information  I  can  get  is  that  the 
Cost  of  Living  Council  at  best  will  recom- 
mend a  1  or  2  cent  price  increase  for 
the  independent  petroleum  marketer,  but 
no  matter  what  the  Cost  of  Living  Coun- 
cil should  decide  to  do  today  or  tomorrow 
or  next  week,  the  Cost  of  Living  Coun- 
cil ought  to  play  fair  with  all  retailers 
and  have  the  same  set  of  rules  for  the 
little  fellow  as  for  the  big  fellow. 

The  effect  of  all  this  is  to  cause  less 
competition  in  this  critical  field,  and  of 
course  in  the  long  term  the  party  that 
gets  hurt  as  competition  is  reduced  is  the 
consumer.  Therefore,  this  is  clearly  a 
pro-consumer  amendment,  a  fair  play 
amendment  to  strengthen  a  competitive 
marketplace  system  where  competition 
is  very  precious. 

Ever  since  the  price  freeze  of  last  June, 
the  ability  of  small  independent  service 
station  owners  to  raise  prices  has  been 
severely  circumscribed  by  Government 
regulation.  While  there  are  many  areas 
of  phase  IV  which  should  be  subjected 
to  review  and  consideration,  one  area 
which  appears  to  be  clearly  inequitable 
and  in  need  of  immediate  change  if  inde- 
pendent gasoline  marketers  are  to  remain 
a  competitive  force  in  keeping  gas  prices 
low  to  consumers  is  tiie  imposition  of  a 
January  10,  1973,  date  for  determining 
independent  service  station  prices  and  a 
different  date.  May  15,  1973,  for  deter- 
mining the  price  of  gas  sold  by  the  major 
oil  companies. 

It  is  important  to  note  that  the  phase 
IV  regulations  break  down  the  petroleum 
industry  into  four  segments:  producer. 
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refiner,  reseller,  and  retailer.  A  special 
set  of  guidelines  has  been  developed  for 
each  segment  and  It  Is  recognized  that 
vertically  integrated  firms  C£Ui  and  do 
perform  up  to  all  four  functions. 

The  date  of  January  10, 1973,  for  deter- 
mining retailer  margins  was  chosen  by 
the  Cost  of  Living  Council  after  much 
study  and  review  of  margins  on  various 
dates.  January  10,  1973,  was  chosen  be- 
cause, on  average,  operating  margins 
were  lower  on  that  date  than  on  dates 
thereafter.  In  fact,  prices  were  quite 
depressed  and  profit  margins  were  below 
normal. 

The  Cost  of  Living  Council  also  in- 
vestigated similar  data  for  the  producing 
and  refining  segments  of  the  petroleum 
industry  and  their  company-owned  sta- 
tions, which  sell  25  percent  of  the  gaso- 
line to  the  public.  Finally,  ceiling  price 
calculations  for  these  sectors  were  based 
on  May  15,  1973.  costs,  and  prices.  While 
it  recognized  that  prices  earlier  in  the 
year  were  considerably  lower,  the  Cost  of 
Living  Council  reasoned  that  the  higher 
May  15,  1973,  prices  would  provide  an 
incentive  to  produce  additional  supplies. 
The  right  to  pass-through  costs  was 
justified  in  this  vein  also.  Thus  by  choos- 
ing the  May  15, 1973  date  and  permitting 
cost  pass-throughs,  the  Cost  of  Living 
Council  purposely  created  a  profitable 
climate  for  the  major  oil  companies. 

In  other  words,  COLC  decided  to  sacri- 
fice the  small  independent  businessmen 
in  favor  of  the  major  oil  companies  at  a 
time  when  the  major  oil  companies  were 
earning  the  greatest  profits  in  history. 

Just  listen  to  these  profits  earned  in 
the  first  6  months  of  this  year  by  a  few 
of  the  big  oil  companies  and  the  tremen- 
dous increase  over  the  first  6  months  of 
last  year : 

Exxon  earned  $1  billion,  18  million,  up 
48  percent  over  the  same  period  Isist 
year. 

Texaco  earned  $531  million,  up  28  per- 
cent over  last  year. 

Gulf  earned  $360  million,  up  46  per- 
cent over  last  year. 

Mobil  earned  $340  million,  up  25  per- 
cent over  1972. 

Standard  of  California  earned  $334 
million,  up  33  percent. 

Standard  of  Indiana  earned  $242  mil- 
lion, up  29  percent. 

Shell  earned  $169  million,  up  52  per- 
cent. 

Despite  those  profits,  the  Cost  of  Liv- 
ing Council  decided  that  the  majors  were 
not  earning  enough  and  so  they  gave 
them  the  more  profitable  date  of  May  15 
at  which  to  set  their  pump  prices  of  gaso- 
line. 

Second,  COLC  also  provided  for  auto- 
matic increases  in  the  price  of  crude  oil, 
which  the  majors  can  pass  forward  on  a 
dollar-for-dollar  basis  to  independent 
wholesalers  and  retailers.  The  result  is 
that  these  increases  passthrough  to  the 
retailers,  where  they  must  be  absorbed 
on  gasoline,  diesel,  and  No.  2  home  heat- 
ing oil.  Of  course  the  majors'  outlets 
absorb  their  share  of  these  price  In- 
creases, which  account  for  about  25  per- 
cent of  the  gas  sold.  But  the  small  inde- 
pendents which  sell  the  other  75  percent 
must  absorb  the  majors'  price  incresuse 
because  they  cannot  raise  the  ceiling 


price  to  reflect  higher  product  cost. 
Thus,  a  direct  subsidy  from  the  small 
businessman  to  the  multinational  oU 
company  results. 

Realizing  the  inequity  of  this.  Presi- 
dent Nixon  yesterday  ordered  the  Cost 
of  Living  Council  to  come  up  with  new 
price  levels  by  the  end  of  this  week. 
However,  the  Washington  Post  says  this 
morning  that — 

Cost  of  Living  Council  sources  said  they 
expected  the  new  ceilings  would  be  about 
2  cents  higher  than  the  current  ceilings. 

It  seems  that  COLC  Is  not  even  contem- 
plating revising  the  dates  for  determin- 
ing prices.  Nor  is  it  considering  permit- 
ting the  independent  owners  to  pass 
through  the  cost  increases  which  it  per- 
mits the  major  companies  to  charge  the 
small  businessmen. 

The  action  by  the  President  Is  a  stop- 
gap measure  only.  Unless  the  small  busi- 
nessman is  permitted  to  passthrough 
costs  on  a  penny-for-penny  basis,  we 
will  be  right  back  in  the  same  position 
several  months  from  now.  The  reason  is 
that  the  Cost  of  Living  Council  continues 
to  allow  the  major  oil  companies  to  in- 
crease the  price  of  gasoline  which  they 
sell  to  the  independent  small  business- 
men, but  does  not  allow  the  small  busi- 
aessman  to  pass  those  cost  increases  on. 
Such  blatant  discrimination  is  unfair 
and  will  cause  increased  concentration 
in  the  oil  industry,  a  decresise  in  com- 
petititon,  and  eventually  higher  prices 
for  all  consumers. 

In  any  case,  the  President's  action 
clearly  will  not  affect  the  different  smd 
discriminatory  dates  of  January  10  and 
May  15  established  by  COLC  for  the  In- 
dependent and  the  major  gas  dealers. 

The  amendment  I  am  offering  today 
will  end  that  discrimination.  All  it  says 
is  that  the  Cost  of  Living  Council  may 
not  discriminate  among  petroleum  mar- 
keters in  the  method  of  establishing 
prices  for  petroleum  products. 

It  does  not  tell  COLC  what  price 
should  be  charged  or  what  date  or  stand- 
ard should  be  used  in  determining  what 
price  to  set.  All  this  amendment  says 
is  that  all  petroleum  marketers  should 
be  treated  aUke. 

Unless  you  want  to  see  the  petroleum 
industry  monopolized  by  the  giants  im- 
less  we  want  to  see  all  gas  prices  set  at 
a  uniformly  high  level  with  no  independ- 
ents aroimd  to  keep  prices  low  and  com- 
petitive, then  you  should  vote  for  this 
amendment. 

Generally,  the  fact  that  independents 
must  base  their  prices  on  January  10 
margins,  while  the  majors  may  charge 
May  15  prices,  means  that  independents 
must  price  their  gas  4  to  6  cents  below 
the  majors.  In  Illinois,  independents 
must  price  their  gas  at  about  36  cents, 
while  the  majors  are  charging  from  40 
to  42  cents. 

All  marketers  should  be  treated  alike. 
My  amendment  requires  that,  if  pass- 
through  is  granted  to  one  group  of  re- 
tailers, all  must  have  the  right.  If  one  has 
the  May  15  date  as  margin  date,  all 
must  have  it. 

Mr.  MOSS.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  have  the  greatest  sym- 


pathy for  the  amendment  offered  by  the 
gentleman  from  Illinois,  but  I  submit 
that  it  does  not  do  at  all  what  he  has 
talked  about.  It  does  not  mention  small 
or  large  distributors  or  marketers.  In 
fact,  it  becomes  a  very  ambiguous  amend- 
ment— 

none  of  the  funds  made  available  by  this 
Act  shall  be  used  by  the  Cost  of  Living  Coun- 
cil to  formulate  or  carry  out  a  program 
which  discriminates  among  petroleum  mar- 
keters in  the  method  of  establishing  prices 
for  petroleum  products. 

Now,  clearly  that  would  deny  the  right 
to  even  enforce  historic  markup  stand- 
ards. The  bulk  marketer  has  a  smaller 
percentage  of  markup  than  some  classes 
of  retail  marketers. 

Because  no  marketer  Is  defined  here  we 
leave  it  to  the  imagination  to  conjure  up 
what  a  marketer  looks  like.  What  are  the 
characteristics  of  a  marketer?  Is  a  refiner 
a  marketer?  Is  a  producer  a  marketer? 

Nothing  can  be  used  from  these  funds 
to  develop  any  standard  which  discrim- 
inates. In  other  words,  they  must  all  be 
the  same.  They  must  all  be  the  same 
regardless  of  the  character  or  make-up  of 
their  business. 

I  believe  that  the  Cost  of  Living  Coun- 
cil has  made  an  ungodly  mess  of  the 
petroleum  regulations;  but  I  submit  that 
they  will  have  a  mandate  from  the  Con- 
gress to  make  an  even  greater  mess  If  the 
language  proposed  here  is  adopted  as  a 
limitation. 

In  the  Committee  on  Interstate  and 
Foreign  Commerce  we  have  for  a  num- 
ber of  weeks  t>een  working  with  the 
question  of  more  equitable  treatment  for 
the  retailer,  with  particular  attention  to 
the  independent  retailer. 

I  submit  that  is  where  this  kind  of  a 
question  shoiild  be  dealt  with.  Attempt- 
ing to  do  It  here  where  we  require  very 
careful  and  precise  definition  of  what  is 
intended  is  not,  in  my  Judgment,  possible. 
We  could  create  some  very  serious  errors. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  I  appreciate  the  gentle- 
man yielding. 

If  there  is  any  ambiguity  In  this  lan- 
guage, the  legislative  history  today  will 
certainly  help  to  clear  it  up.  A  mar- 
keter, of  course,  can  cooperate  at  the  re- 
fining level.  He  can  operate  at  the  job- 
bing level.  He  can  operate  at  the  retail 
level. 

This  amendment  says  that  in  estab- 
lishing prices  for  petroleum  products,  the 
Cost  of  Living  Council  cannot  discrimi- 
nate within  whatever  level  of  marketing 
is  at  issue  at  this  particular  point.  If  it 
does  not  say  that  clearly  to  the  gentle- 
man's satisfaction,  let  my  words  in  the 
Record  clarify  it  for  purposes  of  legisla- 
tive history. 

I  am  glad  that  the  Committee  on  In- 
terstate and  Foreign  Commerce  has  been 
holding  hearings  but  the  need  is  urgent. 

Mr.  MOSS.  I  do  not  yield  further,  but 
I  do  want  to  comment  upon  the  fact  that 
great  care  in  debate  in  stating  what  we 
intend  when  the  language  itself  cannot 
be  used  to  support  that  intent  Is  of  little 
avail. 

The  language  is  not  properly  drafted. 
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It  is  not  drafted  with  sufBclent  insight 
into  the  marketing  structure.  It  is  not 
drafted  with  sufiBcient  understanding  of 
the  fact  that  there  is  discriminate  treat- 
ment in  various  levels  of  marketing.  For 
us  to  say  that  we  do  not  intend  what  the 
amendment  says  does  not  ;cure  the 
weakness  of  the  amendment. 

I  would  strongly  urge  that  this  is  not 
the  method  of  dealing  with  such  a  vital 
subject.  We  should  not  on  this  floor  adopt 
this  kind  of  limitation.  We  should  leave 
it  to  the  appropriate  committees  which 
have  under  consideration  legislation 
which  would  resolve  this  issue. 

Mr.  MAHON.  Mr.  Speaker,  I  rise  in 
opposition  to  the  amendment. 

The  President  has  announced  that  new 
gasoline  price  regulations  will  be  promul- 
gated this  week.  I  hope  they  will  be  fair 
and  reasonable.  I  have  been  seeking  to 
help  gasoline  retailers  get  a  fair  deal.  I 
think  all  of  us  know  that  some  of  the 
regulations  that  have  been  made  with 
reference  to  the  retailers  of  gasoline 
have  been  absolutely  unreasonable  and 
indefensible.  These  regulations  must  be 
corrected.  Undoubtedly  they  will  be  cor- 
rected. If  the  administration  does  not 
take  appropriate  action,  then  Congress 
through  the  passage  of  legislation  spon- 
sored by  the  appropriate  committee  must 
act.  But  this  pending  measure  is  not  the 
vehicle  in  which  to  try  to  write  legisla- 
tion involving  the  Cost  of  Living  Council 
and  the  price  of  gasoline  or  any  other 
matter  of  this  nature. 

As  stated  earlier,  I  am,  as  a  matter  of 
orderly  procedure,  opposing  all  amend- 
ments to  the  pending  measure.  I  shall 
vote  against  the  pending  amendment. 

If  it  develops,  after  the  announce- 
ments have  been  made  as  to  the  new 
regulations  with  respect  to  the  price  of 
gasoline,  that  they  are  not  satisfactory 
to  the  Congress  then  let  the  appropriate 
committee  of  Congress  quickly  and  effec- 
tively bring  forth  corrective  legislation. 
I  would  certainly  support  such  legisla- 
tion imder  these  circiunstances. 

I  would  hope  that  we  would  not  bur- 
den this  continuing  resolution  with  an 
assortment  of  amendments.  We  must  not 
look  at  the  continuing  resolution  as  a 
means  of  writing  legislation  on  any  and 
all  subjects.  Otherwise  we  are  going  to 
come  to  the  point  where  we  just  can- 
not operate  our  system. 

Mr.  Speaker,  I  urge  a  vote  against  the 
amendment. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  debate  on  this  amendment  close 
in  5  minutes. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall).  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas, 

There  was  no  objection. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  may  I  ask 
the  gentleman  this  question: 

Is  this  matter  under  study  by  the 
Committee  on  Banking  and  Currency? 

Mr.  MAHON.  Mr.  Speaker,  I  am  not 
aware  of  what  the  committees  are  doing 
in  regard  to  the  gasoline  pricing  situa- 
tion. I  believe  we  have  sdl  had  com- 
plaints— Justifiable       complaints — from 


our  constituents  on  this  subject.  We  have 
been  in  touch  with  our  people,  and  cer- 
tainly if  there  is  any  legislative  action 
required,  the  appropriate  committee 
should  bring  in  the  legislation. 

Mr.  GROSS.  Mr.  Speaker,  the  gentle- 
man would  not  anticipate  there  would  be 
any  action  taken  if  hearings  have  already 
started,  would  he?  He  would  not  antici- 
pate any  action  before  the  end  of  this 
year,  would  he? 

This  matter  is  of  prime  importance  at 
this  time. 

Mr.  MAHON.  Mr.  Speaker,  this  amend- 
ment, it  seems  to  me,  is  clearly  out  of 
order,  not  from  a  parliamentary  stand- 
point, but  from  the  standpoint  of  enact- 
ing legislating  in  an  orderly  way. 

I  would  assiune  that  this  matter  will 
be  corrected  before  the  end  of  this  week, 
and  if  it  is  not  corrected,  then  the  Con- 
gress must  take  appropriate  action. 

Mr.  GROSS.  Mr.  Speaker,  I  will  ask 
the  gentleman  further,  is  this  matter  to 
be  swept  under  the  rug,  or  are  we  going 
to  do  something  about  it?  The  time  for 
taking  action  is  here  now. 

Mr.  MAHON.  I  assume  that  the  Presi- 
dent is  doing  something  about  it  this 
week,  according  to  the  announcements 
which  have  been  made.  I  earnestly  hope 
the  President  will  correct  the  inequities 
of  the  Cost  of  Living  Council. 

Mr.  STAGGERS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Speaker  and 
Members  of  the  House,  I  would  just  like 
to  answer  the  question  that  was  pro- 
posed and  say  that  we  have  been  holding 
hearings.  We  are  in  executive  session  now 
and  have  held  two  or  three  executive  ses- 
sions. We  hope  to  vote  out  the  fuel  allo- 
cation bill  tomorrow,  if  it  is  possible  to  do 
that,  and  if  not,  as  soon  as  possible. 

Mr.  MAHON.  Mr.  Speaker,  was  action 
taken  on  my  unanimous-consent  request 
for  limitations  of  debate? 

The  SPEAKER.  The  Chair  will  Inform 
the  gentleman  that  such  action  was 
taken. 

Members  standing  at  the  time  of  the 
limitation  of  debate  will  be  recognized 
for  1  minute  each. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Froehlich)  . 

(By  unanimous  consent,  Mr.  Froeh- 
lich yielded  his  time  to  Mr.  Findley)  . 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Connecticut  (Mr. 
Sarasin) . 

Mr.  SARASIN.  Mr.  Speaker,  I  rise  to 
\u-ge  the  adoption  of  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
requiring  that  all  gasoline  service  station 
owners  be  treate'i  equally  imder  the  law. 

There  is  no  justification  for  a  regula- 
tion that  allows  one  group  of  service  sta- 
tions to  offer  their  gasoline  for  sale  at 
prices  which  assure  a  profit  while  forcing 
others  to  sell  at  prices  below  their  cost. 
Government  does  not  have  the  right  to 
tell  a  businessman  that  he  must  lose 
money. 

Such  a  policy  is  even  doubly  unac- 
ceptable   when    the   eventual    outcome 


would  be  to  force  the  independent  petro- 
leum marketer  out  of  the  business  and 
give  the  major  oil  companies  even  great- 
er control  over  fuel  prices  and  supplies 
than  they  already  have. 

The  role  of  Government  in  business 
should  be,  and  has  traditionally  been,  to 
prevent  abuses  of  power,  not  to  foster 
them.  These  regulatory  powers,  going 
back  to  the  tradition  of  President  Theo- 
dore Roosevelt,  are  based  on  the  preven- 
tion of  monopolistic  practices  and  the 
preservation  of  fair  competition  and  a 
free  market  economy. 

Now  we  see  Government,  in  its  imder- 
standable  zeal  to  combat  the  problem  of 
inflation,  promulgating  a  policy  which 
could  have  the  effect  of  furthering  the 
potential  for  monopolistic  abuses  to  the 
detriment  of  the  small,  independent 
businessmen  who  provide  the  most  effec- 
tive hedge  against  such  abuses. 

By  adopting  this  amendment  we  in 
this  Chamber  can  give  clear  and  effec- 
tive notice  that  all  businessmen  shall  re- 
ceive equal  treatment  imder  this  pro- 
gram and  that  we  shall  continue  to  be 
vigilant  in  protecting  against  the  luifair 
implementation  of  these  controls. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Colorado  (Mr. 
Armstrong ) . 

AMENDMENT     OFFERED     BT     MK.     AKMSTBONG     TO 
THE  AMENDMENT  OFFERED   BY    MB.  FINDLEY 

Mr.  ARMSTRONG.  Mr.  Speaker,  I  of- 
fer an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Armstrong  to 
the  amendment  offered  by  Mr.  Pindlev  : 
Amend  the  Findley  amendment  by  striking 
the  word,  '•Petroleum"  as  It  appears  in  lines 
5  and  6. 

Mr.  ARMSTRONG.  Mr.  Speaker,  this 
amendment  has  no  bearing  really  on 
whether  or  not  we  believe  that  the  con- 
tinuing resolution  is  the  place  to  settle 
the  competence  of  the  Cost  of  Living 
Coimcil.  I,  myself,  have  grave  misgivings 
about  whether  or  not  this  is  the  right 
place  for  such  reg\ilation. 

It  is  a  fact,  as  someone  said,  that  the 
Cost  of  Living  Council  has  really  botched 
things  up.  My  opinion  and  the  purpose 
of  my  amendment  is  to  say  if  the  dis- 
crimination to  which  Mr.  Findley  re- 
ferred is  unfair  in  petroleum,  then  it  is 
imfair  in  all  products,  so  I  say  however 
you  feel  about  the  amendment  of  the 
gentleman  from  Illinois,  please  adopt 
this  amendment  so  all  products  will  be 
treated  equally. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr.  Find- 
ley) for  2  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  the  lan- 
guage in  my  amendmait  was  carefully 
examined  by  attorneys  who  are  familiar 
with  the  marketing  system  In  this  coun- 
try, by  people  who  are  going  out  of  busi- 
ness as  a  result  of  Cost  of  Living  Council 
discriminations.  There  is  no  doubt  in 
their  minds  but  what  this  language  says 
exactly  what  needs  to  be  said  to  the  Cost 
of  Living  Council  and  that  it  will  be  in- 
terpreted as  being  directed  right  at  the 
heart  of  the  problem,  which  Is  the  dis- 
criminatory action  of  the  Cost  of  Living 
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Council  In  basing  prices  for  one  segment 
of  marketers  on  January  10  and  basing 
prices  for  the  other  segment  on  May  15. 

The  gentleman  from  West  Virginia 
says  that  the  Conmilttee  on  Interstate 
and  Foreign  Commerce  will  come  out 
tomorrow  with  a  bill  on  fuel  allocation. 
That  has  nothing  to  do  with  this  prob- 
lem. This  problem  Is  a  discriminatory 
practice  by  the  Cost  of  Living  Council 
between  the  small  Independent  retailer 
on  the  one  side  and  a  big  outfit  like 
Exxon.  Mobil,  and  Texaco  on  the  other 
hand,  who  are  not  only  retailers  but  also 
refiners. 

Finally,  I  realize  that  this  is  an  un- 
usual place  to  take  up  legislation  like 
this,  but  time  is  of  the  essence.  If  we 
are  going  to  save  these  Independent 
firms  who  perform  such  a  vital  role  in 
our  merchandising  system  and  provide 
protection  for  the  interests  of  the  con- 
sumer, today  Is  the  time  to  take  the  ac- 
tion, and  therefore  I  urge  support  of  my 
amendment. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Mahon). 

Mr.  MAHON.  Mr.  Speaker,  I  rise  In 
opposition  to  both  amendments,  and  I 
now  yield  to  the  gentleman  from  West 
Virginia  (Mr.  Staggers). 

Mr.  STAGGERS.  All  I  wanted  to  say  to 
the  gentleman  from  Illinois  was  that  we 
do  have  an  amendment  in  there  that  all 
moneys  appropriated  for  the  refiner  are 
passed  on  to  the  distributer  and  retailer. 

Mr.  FINDLEY.  That  helps,  but  it  does 
not  solve  the  problem. 

Mr.  STAGGERS.  Let  me  say  the  gen- 
tleman has  a  good  amendment. 

Mr.  FINDLEY.  Thank  you. 

Mr.  ICHORD.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment  of  the  gentle- 
man from  Illinois  which  I  predict  will 
be  adopted  by  an  overwhelming  vote. 
The  outcome  of  the  vote  is  certain  be- 
cause it  seeks  to  nullify  one  of  the  most 
ridiculous  and  inane  orders  ever  made  by 
any  governmental  body  in  modem  times. 
The  recent  order  of  the  Cost  of  Living 
Coimcil  freezing  retail  gasoline  prices  at 
January  10  levels  and  wholesale  gasoline 
prices  at  May  15  levels  without  permit- 
ting retsdlers  to  pass  on  interim  whole- 
sale price  increases  threatens  thousands 
of  retail  gas  merchants  with  economic 
niin  and  bankruptcy.  The  order  Is  so 
ludicrous  that  it  is  void  of  all  reason.  As 
I  stated  in  a  recent  letter  to  President 
Nixon,  the  action  of  the  Cost  of  Living 
Coimcil,  which  the  Findley  amendment 
seeks  to  reverse,  "forces  one  to  the  con- 
clusion that  the  Cost  of  Living  Council  is 
either  incompetent,  in  collusion  with  the 
large  oil  companies  to  force  independent 
station  owners  out  of  business,  or  Inten- 
tionally trying  to  subvert  any  efforts  to 
curb  inflation  by  price  controls." 

I  hope  that  after  the  vote  today  the 
Cost  of  Living  Council  will  immediately 
amend  the  order.  We  should  not  be  re- 
quired to  wait  imtll  the  legislation  clears 
the  Congress  and  Is  signed  by  the 
President. 

Mr.  BIAGGI.  Mr.  Speaker,  the  Presi- 
dent's announcement  that  he  asked  the 
Cost  of  Living  Council  to  permit  an  in- 
crease in  gasoline  prices  comes  too  late 
as  usual.  Many  small,  independent  gaso- 
line stations  have  been  forced  to  close 


because  they  could  not  sustain  the  con- 
tinued losses  imposed  on  them  by  the 
Government. 

Unfortimately,  the  result  of  the  pres- 
ent policy  is  not  so  much  to  hold  down 
inflation  in  Influences  on  the  market,  but 
rather  to  eliminate  independent  com- 
petitors from  the  oil  business.  The  Cost 
of  Living  Council  devised  two  different 
formulas  for  determining  profits  In  the 
oil  industry.  Stations  that  are  outlets  for 
major  oil  companies  could  use  the  higher 
May  15  date  to  determine  their  cost 
levels.  Independent  operators,  mean- 
while, had  to  use  a  January  10  date. 

The  result,  as  usual  with  the  present 
administration,  is  big  profits  for  the  fat 
cats  of  the  oil  monopoly  and  short 
change  for  the  small  businessman  and 
independent  competitor.  Congress  must 
act  now  to  change  this  situation. 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Armstrong)  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Findley)  . 

The  amendment  to  the  amendment 
was  rejected. 

The  SPEAKER.  The  question  Is  on  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Fihdley)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  FINDLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quonmi  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  371,  nays  7, 
answered  "present"  2,  not  voting  54,  as 
follows: 

[Roll  No.  478] 
YEAS— 371 


Abdnor 

Abzug 

Adams 

Addkbbo 

Alexander 

Anderaon, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Aabbrook 
Aspln 
Badlllo 
BafalU 
Baker 
Ba\mian 
Beard 
Bell 

Bennett 
Bergland 
Blaggl 
Blester 
Bingham 
Blatnlk 
Boland 
Bowen 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 
Brooks 
BroomQeld 
Brotzman 
Brown.  Calif. 
BroyblU.  N.O. 
BroyblU,  Va. 


Burke,  Fla. 

Burke,  Mass. 

Burllson,  Mo. 

Burton 

Butler 

Byron 

Camp 

Carey,  N.Y. 

Carney,  Ohio 

Carter 

Casey,  Tex. 

Cederberg 

Chamberlain 

Chappell 

Chlsholm 

Clancy 

Clark 

Clausen, 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 
Collins,  m. 
Collins.  Tex. 
Conable 
Oonlan 
Corman 
Coughlln 
Crane 
Cronln 
Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Daniels. 

Domlnlck  V. 
Davis,  Oa. 
Davis.  8.O. 
DsTls,  Wis. 


de  la  Oarza 

Delaney 

Dellenback 

Dellums 

Denholm 

Dennis         i 

Dent  I 

DerwlnsU 

Devlne 

Dickinson 

Dlggs 

Dlngell 

Donohue 

Downing 

Drinan 

Dulskl 

Duncan 

duPont 

Edwards.  Ala. 

Edwards,  Calif. 

EUberg 

Esch 

Eshleman 

Evans,  Colo. 

Evins.  Tenn. 

Fascell 

Plndley 

Fish 

Plsher 

Flood 

Flowers 

Plynt 

Foley 

Ford,  Gerald  R. 

Ford, 

WlUlamD. 
Forsythe 
Fountain 
Fraser 

Frelinghuysen 
Frenzel 


Frey 

Proehllch 
Fulton 
Puqua 
Gaydos 
Glaimo 
Gibbons 
Oilman 
Ginn 

Gold  water 
Gonzalez 
Ooodllng 
Grasso 
Gray 

Green.  Oreg. 
Green,  Pa. 
Griffiths 
Gross 
G rover 
Gubser 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanrahan 
Hansen,  Idaho 
Harrington 
Harsha 
Harvey 
Hastings 
Hawkins 
Hays 

Hechler,  W.  Va. 
Heinz 
Helstoskl 
Henderson 
Hicks 
HiUls 
Hinshaw 
Hogan 
Holifleld 
Holt 

Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson.  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones.  Okla. 
Jordan 
Karth 

Kastenmeler 
Kazen 
Keating 
Kemp 
Ketchum 
Kins 

Kluczynskl 
Koch 

Kuykendall 
Kyros 
Landnim 
Latta 
Leggett 
Lehman 
Lent 
Litton 
Long.  Md. 
Lott 
Lujan 
McClory 
McCloskey 
McColUster 
MoCormack 
McDade 
McFall 


McIE«y 

McKinney 

McSpadden 

Madden 

Madigan 

MalUlard 

Mallary 

Maraslti 

Martin.  Nebr. 

Martin,  N.C. 

Mathlas.  Calif. 

Mathis,a*. 

Matsunaga 

Mayne 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

MUford 

Miller 

Mink 

MlnshaU,  Ohio 

MltcheU.  Md. 

Mitchell,  N.Y. 

Mizell 

Moakley 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Morgan 
Mosher 
Murphy,  lU. 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Obey 
O'Brien 
O'Hara 
ONeUl 
Owens 
Parrls 
Passman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 

Powell,  Ohio 
Preyer 
Price,  ni. 
Price,  Tex. 
Prltchard 
Qule 
QuUlen 
Bailsback 
RandaU 
Rangel 
Rarlck 

RCGS 

Regul* 

Held 

Riegle 

Robinson.  Va. 

Roblson,  N.T. 

Bodlno 

Roe 

Rogers 

Roncallo,  Wyo. 

Rooney,  N.Y. 

Rooney,  Pa. 

Roee 

Rosenthal 

Rostenkowski 

Roush 

Rousaelot 

Roy 

Roybal 

Runnels 

NAYS— 7 


Rupp* 

Rutb 

Barasln 

Sar  banes 

Satterfleld 

Saylor 

Scherle 

Schroeder 

Sebelius 

Selberllng 

Shipley 

Shoup 

Bhriver 

Shuster 

Slkes 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Snyder 

Spence 

Staggers 

Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stelger.  Ariz. 
Steiger,  Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
SuUlvan 
Symington 
Symms 
Talcott 
Taylor,  N.C. 
Teague,  Calif. 
Teague,  Tex. 
Thompson.  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
Tlernan 
Towell,  Ner. 
Treen 
Ullman 
Vander  Jagt 
Vanlk 
Veysey 
Vlgorito 
Waggonner 
Waldle 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehiirst 
Whltten 
WldnaU 
Wiggins 
Williams 
Wilson.  Bob 
Wilson. 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wyatt 
Wydler 
Wyman 
Yates 
Yatron 

Young.  Alaska 
Young,  Fla. 
Young,  111. 
Young.  S.C. 
Young,  Tex. 
Zablockl 
Zlon 
Zwach 
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Boiling 

Eckhardt 

Erienbom 


Landgrebe 

Mahon 

Moss 


Van  Deerlin 


ANSWERED  "PRESENT"— 2 
Schneebeli  Smith,  N.Y. 


Arends 

Ashley 

Barrett 

BerUI 

Blackburn 

Boggs 

Brlnkley 


NOT  VOTING— 54 

Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Buike.  Calif. 
Burleson.  Tex. 
Conte 


Conyex* 

Cotter 

Culver 

Danlelson 

Dom 

Gettys 

Hanler 


Hanna 

Hansen,  Wash. 
H«bert 

Heckler,  Mass. 
Johnson.  Pa. 
Jones,  Ala. 
Jones.  Tenn. 
Long,  La. 
MCEwen 
Macdonald 
Mann 
Mills,  Ark. 


Mlnish 

Moorhead.  Pa. 

Murphy,  N.Y. 

Nix 

Patman 

Reuss 

Rhodes 

Rlnaldo 

Roberts 

RoncaUo,  N.Y. 

Ryan 

St  Germain 


Sandman 
Stanton, 

J.  WUUsm 
Stephens 
StubblelMd 
Taylor,  Mo. 
Udall 
Wright 
Wylle 
Young,  Oa. 


So  the  amendment  was  agreed  to. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Arends. 

Mr.  MaodiHiald  with  Mr.  Young  of  Georgia. 

Mr.  Burleoon  of  Texas  V7ith  Mr.  Jones  of 
Alabama. 

Mr.  Cotter  with  Mr.  MUls  of  Arkansas. 

Mr.  MinlBh  with  Mr.  Murphy  of  New  York. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Conyers. 

VL..  Stubblefleld  with  Mr.  Patman. 

Mr.  Nix  with  Mr.  Ashley. 

Mr.  Barren  with  Mr.  Wylle. 

Mrs.  Burke  of  California  with  Mr.  Mann. 

Mr.  St  Oermain  with  Mr.  Sandman. 

Mrs.    Hansen    of    Washington    witL    Mrs. 
Heckler  of  Massachusetts. 

Mr.  Hanley  with  Mr.  Bl  xikburn. 

Mr.  Gettys  with  Mr.  Johnson  of  Pennsyl- 
yanla. 

Mr.  Bevill  with  Mr.  Taylor  of  Missouri. 

Mrs.  Boggs  with  Mr.  Brown  of  Michigan. 

Mr.  Wannft  with  Mr.  Rhodos. 

Mr.  Roberts  with  Mr.  McEwen. 

Mr.  Udall  with  Mr.  Brown  of  Ohio. 

Mr.  Long  of  Louisiana  with  Mr.  J.  William 
Stanton.  -^ 

Mr.  Jones  of  Tennessee  with  Mr.  Buchanan. 

Mr.  Culver  with  Mr.  Conte. 

Mr.  Danlelson  with  Mr.  Rlnaldo. 

Mr.  Brlnkley  with  Mr.  Burgener. 

Mr.  Dom  with  Mr.  Roncallo  of  New  York. 

Mr.  ReuBS  with  Mr.  Ryan. 

tax.  Stephens  with  Mr.  Wright. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  PICKLE.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  want  to  confirm  with 
my  distinguished  colleague  from  Texas 
that  It  Is  the  Appropriations  Committee's 
Intention  to  continue  the  Job  Corps  at 
the  same  level  of  fimding  as  it  received 
In  fiscal  year  1973,  which  was  $183.4  mil- 
lion. The  chairman  will  recall  that  sev- 
eral Members  had  a  colloquy  on  this  sub- 
ject on  June  30  of  this  year  when  the 
conference  report  on  the  first  continuing 
resolution  was  on  the  fioor,  and  we  did 
receive  those  assurances  at  that  time.  I 
am  simply  seeking  to  confirm  that  there 
has  been  no  change  in  the  committee's 
position  since  then  and  that  those  as- 
surances are  still  to  be  viewed  as  the 
committee's  express  intent. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  distin- 
guished chairman  of  the  Appropriations 
Committee. 

Mr.  MAHON.  Mr.  Speaker,  I  wish  to 
say  that  the  gentleman  Is  correct  and 
that  this  continuing  resolution  does 
carry  forward  the  isame  implications  and 
language  that  was  presented  last  June 
and  that  is  refiected  in  the  legislative 
history  of  the  original  continuing  resolu- 
tion. The  answer  to  the  gentleman's 
question  is  "Yes." 

Mr.  PICKLE.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield  further? 


Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Speaker,  I  would 
like  to  say  for  the  benefit  of  the  Mem- 
bers of  the  House  that  this  continuing 
resolution  makes  available  authority  for 
the  continuation  of  programs  involving 
far  in  excess  of  $150  billion,  and  it  Is  a 
matter  of  great  consequence.  It  is  not 
technically  an  appropriation  bill,  but  in 
a  true  sense  it  is  an  appropriation  bill 
because  it  makes  fimds  available  for 
various  purposes  of  Government  involv- 
ing billions  of  dollars  imtll  Congress 
passes  the  respective  appropriation  bills 
or  adjourns  sine  die. 

In  view  of  the  importance  of  the  meas- 
mre,  I  shall  ask  for  a  roUcall  vote  on  final 
passage. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  joint  resolution. 

■^he  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and  was 
read  the  third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  joint  resolution. 

Mr.  MAHON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  368,  nays  7, 
not  voting  59,  as  follows: 


[Ron  No.  4791 

YEAS— 368 

Abdnor 

Chappell 

Foley 

Abzug 

Chlsholm 

Ford,  Gerald  R. 

Adams 

Clancy 

Ford, 

Addabbo 

Clark 

WUliamD. 

Alexander 

Clausen. 

Forsythe 

Anderson, 

DonH. 

Fountain 

Calif. 

Clawson.  Del 

Fraser 

Anderson,  111. 

Clay 

Frelinghuysen 

Andrews.  N.C. 

Cleveland 

Frenzel 

Andrews, 

Cochran 

Frey 

N.Dak. 

Cohen 

ProehUch 

Annunzlo 

Corner 

Pulton 

Archer 

Collins,  ni. 

Fuqxia 

Arends 

Conable 

Gaydos 

Armstrong 

Conlan 

Glaimo 

Ashbrook 

Corman 

Gibbons 

Aspln 

Coughlln 

Oilman 

BadUlo 

Cronln 

Ginn 

Bafalls 

Daniel.  Dan 

Goldwater 

Baker 

Daniel,  Robert 

Gonzalez 

Bauman 

W..  Jr. 

Goodling 

Beard 

Davis,  S.C. 

Grasso 

Bell 

Davis.  Wis. 

Gray 

Bennett 

de  la  Garza 

Green.  Oreg. 

Bergland 

Delaney 

Green,  Pa. 

Biaggi 

Dellent>ack 

Griffiths 

Blester 

Delliuns 

Grover 

Bingham 

Denholm 

Gubser 

Blatnik 

Dennis 

Gude 

Boland 

Dent 

Gunter 

Bowen 

Derwlnski 

Guyer 

Brademas 

Devlne 

Haley 

Brasco 

Dickinson 

HamUton 

Bray" 

Dlggs 

Hammer- 

Breaux 

DingeU 

schmldt 

Breckinridge 

Donohue 

Hanrahan 

Brooks 

Downing 

Hansen,  Idaho 

Broomfleld 

Drinan 

Harrington 

Brotzman 

Dulskl 

Harsha 

Brown,  Calif. 

Duncan 

Harvey 

Brown,  Ohio 

du  Pont 

Hastings 

Broyhill,  N.C. 

Eckhardt 

Hawkins 

BroyhiU.  Va. 

Edwards.  Ala. 

Hays 

Burke,  Fla. 

Edwards,  Calif 

Hechler,  W.  Va 

Btirke,  Mass. 

EUberg 

Heinz 

Burllson,  Mo. 

Erienbom 

Helstoskl 

Burton 

Eshleman 

Henderson 

Butler 

Evans,  Colo. 

Hicks 

Byron 

Evins,  Tenn. 

Hulls 

Camp 

Fascell 

Hinshaw 

Carey,  N.Y. 

Findley 

Hogan 

Carney,  Ohio 

Pish 

Holifleld 

Carter 

Fisher 

Holt 

Casey,  Tex. 

Flood 

Holtzman 

Cederberg 

Flowers 

Horton 

Flynt 

Hosmer 

Howard 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson,  Calif 
Johnson,  Colo. 
Jones,  N.C. 
Jones.  Okla. 
Jordan 
Karth 

Kastenmeler 
Elazen 
Keating 
Kemp 
Ketchum 
King 

Kluczynskl 
Koch 

KuykendaU 
Kyros 
Landnun 
Latta 
Leggett 
Lehman 
Lent 
Litton 
Long,  Md. 
Lott 
Lujan 
McClory 
McCloskey 
McCoUister 
McCormack 
McDade 
McFall 
McKay 
McKinney 
McSpadden 
Madden 
Madigan 
Mahon 
MaUliard 
Mallary 
Marazitl 
Martin.  Nebr. 
Martin,  N.C. 
Mathlas,  Calif. 
Matbis,  Oa. 
Matsunaga 
Mayne 
MazzoU 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Miller 
Mink 

MlnshaU.  Ohio 
Mitchell,  Md. 
Mitchell.  N.Y. 
MlzeU 
Moakley 
MoUohan 
Montgomery 
Moorhead, 
Calif. 


Collins,  Tex. 

Crane 

Gross 


Morgan 

Mosher 

Moas 

Murphy,  m. 

Myers 

Natcher 

Nedzl 

Nelsen 

Nichols 

Obey 

O'Brien 

O'Hara 

O'Neill 

Owens 

Parrls 

Passman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

PUce 

Poage 

PodeU 

PoweU,  Ohio 

Preyep 

Price,  m. 

Price,  Tex. 

Prltchard 

QulUen 

Railsback 

RandaU 

Rangel 

Rees 

Regula 

Reld 

Riegle 

Robinson,  Va. 

Roblson.  N.Y. 

Rodino 

Roe 

Rogers 

Roncallo.  Wyo 

Rooney,  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

Sarasln 

Sar  banes 

Satterfleld 

Saylor 

Scherle 

Schneebeli 

Schroeder 

Sebelius 

Selberllng 

Shipley 

Shoup 

Shriver 

Shuster 

Slkes 

Slsk 

NAYS— 7 

Rarlck 
Rousselot 
Smith.  Iowa 
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Skubitz 

Slack 

Smith.  N.Y. 

Snyder 

Spence 

Staggers 

Stanton. 

James  V. 
Statk 
Steed 
Steele 
Steelman 
Stelger,  Aria. 
Stokes 
Stratton 
Stuckey 
Studds 
SulUvan 
Symington 
Talcott 
Taylor,  N.C. 
Teague,  Calif. 
Teague,  Tex. 
Thompson,  N.J. 
Thomson.  Wis. 
Thone 
Thornton 
Tlernan 
Towell,  Nev. 
Treen 
UdaU 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vanlk 
Veysey 
Vlgorito 
Waggonner 
Waldle 
Walsh 
Wampler 
Ware 

Whalen  ' 
.  White 

Whitehurst 

Wbitten 
WldnaU 
Wiggins 

WlUlams 

Wilson,  Bob 

WUson. 
Charles  H., 
Calif. 

WUson, 
Charles,  Tex. 

Winn 

Wolff 

Wjratt 

Wydler 

Wyman 

Yates 

Yatron 

Yoiing,  Alaska 

Young,  Fla. 

Young,  S.C. 

Young,  Tex. 

Zablockl 

Zlon 

Zwach 


Symms 


NOT  VOTINO — 59 


Ashley 

Barrett 

BevlU 

Blackburn 

Boggs 

BoUing 

Brlnkley 

Brown,  Mich. 

Buchanan 

Burgener 

Burke,  Calif. 

Burleson,  Tex. 

Conte 

Conyers 

Cotter 

Culver 

Daniels, 

Dominlck  V. 
Danlelson 
Davis,  Ga. 
Dorn 


Esch 
Gettys 
Hanley 
Hanna 

Hansen,  Wash. 
Hubert 

Heckler,  Mass. 
Johnson,  Pa. 
Jones,  Ala. 
Jones.  Tenn. 
Landgrebe 
Long,  La. 
McEwen 
Macdonald 
Mann 
MUford 
MUls.  Ark. 
Mlnish 

Moorhead,  Pa. 
Murphy.  N.Y. 
Nix 


Patman 

Qule 

Reuss 

Rhodes 

Rlnaldo 

Roberts 

Roncallo.  N.Y. 

St  Germain 

Sandman 

Stanton, 

J.  WUliara 
Steiger.  Wis. 
Stephens 
Stubblefleld 
Taylor,  Mo. 
Wright 
Wylle 
Young.  Ga. 
Young,  HL 


So  the  joint  resolution  was  passed. 
The  Clerk   announced   the  following 
I>airs: 
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Mr.  Hubert  with  Mr.  St  Germain. 

Mr.   Macdonald   with   Mr.   Conte. 

Mr.  Burleson  of  Texas  with  Mr.  MiUonL 

Mr.  Cotter  with  Mr.  Jones  of  Tennessee. 

Mr.  Mlnlsh  with  Mr.  Wright. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Conyers. 

Mr.   Stubblefield   with    Mr.   Esch. 

Mr.  Nix  with  Mr.   Ashley. 

Mr.  Barrett  with  Mr.  Landgrebe. 

Mrs.  Burke  of  California  with  Mr.  Mann. 

Mr.  Hanley  with  Mr.  Rhodes. 

Mr.  Gettys  with  Mr.  Patman. 

Mr.  BevlU  with  Mr.  Blackburn. 

Mrs.  Boggs  with  Mrs.  Heckler  of  Mas- 
sachusetts. 

Mr.  Hanna  with  Mr.  Young  of  Georgia. 

Mr.  Roberts  with  Mr.  Burgener. 

Mr.  Long  of  Louisiana  with  Mr.  Roncallo 
of  New  York. 

Mr.  Culver  with  Mr.  McEwen. 

Mr.  Daalelson  with  Mr.  Rlnaldo. 

Mr.    Brinkley    with    Mr.    Sandman. 

Mr.  Stephens  with  Mr.  J.  William  Stanton. 

Mr.  Dorn  with  Mr.  Stelger  of  Wisconsin. 

Mr.   Reuss   with   Mr.   Brown  of  Michigan. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Wylle. 

Mr.  Davis  of  Georgia  with  Mr.  Young  of 
Ilimois. 

Mrs.  Hansen  of  Washington  with  Mr. 
Taylor  of  Missouri. 

Mr.  Jones  of  Alabama  with  Mr.  Buchanan. 

Mr.  Murphy  of  New  York  with  Mr.  John- 
son of  Pennsylvania. 

Mr.  Mills  of  Arkansas  with  Mr.  Quie. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
Quie  amendment,  the  Findley  amend- 
ment, and  the  continuing  resolution  just 
passed;  and  that  I  may  include  extrane- 
ous tabular  and  narrative  material  in  my 
remarks. 

The  SPEAKER  pro  tempore  <Mr.  Mc- 
Fall>.  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
FILE  A  REPORT 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Government  Operations  may  have  until 
midnight  toni?;ht  to  file  a  report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


APPOINTMENT   OP   CONFEREES   ON 
S.  2016.  AMTRAK  ASSISTANCE 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (S.  2016)  to 
amend  the  Rail  Passenger  Service  Act 
of  1970  to  provide  financial  assistance  to 
the  National  Railroad  Passenger  Corp., 
and  for  other  purposes,  with  House 
amendments  thereto,  insist  on  the 
House  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 


from  West  Virginia?  The  Chair  hears 
none,  and,  without  objection,  appoints 
the  following  conferees:  Messrs.  Stag- 
gers, Jarman,  Dingell,  Adams,  Podell, 
Metcalfe,  Harvey,  Kuykendall,  Sku- 
BiTz,  and  Shoup. 
There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
S.  14,  HEALTH  MAINTENANCE  OR- 
GANIZATIONS 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (S.  14)  to  amend 
the  Public  Health  Service  Act  to  provide 
assistance  and  encouragement  for  the 
establishment  and  expansion  of  health 
maintenance  organizations,  health  care 
resources,  and  the  establishment  of  a 
Quality  Health  Care  Commission,  and 
for  other  purposes,  with  House  amend- 
ments thereto,  insist  on  the  House 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia?  The  Chair 
hears  none  and,  without  objection  ap- 
points the  following  conferees:  Messrs. 
Staggers,  Rogers,  Satterfield,  Kyros, 
Preyer,  Symington,  Roy,  Nelsen,  Car- 
ter, Hastings,  Heinz,  and  Hudnut. 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  FOUNTAIN.  Mr.  Speaker,  on  roll- 
call  No.  475  on  the  conference  rer>ort  on 
the  bill  H.R.  8619,  the  agriculture-envi- 
ronmental and  consumer  protection  ap- 
propriations bill,  I  was  unavoidably  de- 
tained on  official  business  elsewhere  in 
Washington,  and  could  not  get  here  in 
time.  Had  I  been  present  I  would  have 
voted  for  the  conference  report. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIV- 
ILEGED REPORTS 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  Rules  may  have  until  -midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Hawaii? 

There  was  no  objection.  ' 


IMMIGRATION    AND   NATIONALITY 
ACT   AMENDMENTS   OF   1973 

Mr.  MATSUNAGA.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules  I 
call  up  House  Resolution  545  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

Resolved.  That  upon  the  adoption  of 
this  resolution  It  shall  be  in  order  to  move 
that  the  House  resolve  Itself  Into  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the  bill 
(H.R.  981)  to  amend  the  Immigration  and 
Nationality  Act,  and  for  other  purposes.  After 
general  debate,  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  two 
hours,  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  the  Judiciary,  the  bUl 


shall  be  read  for  amendment  under  the  flve- 
minute  rule.  It  shall  be  In  order  to  consider 
the  amendment  in  the  natvu«  of  a  substitute 
recommended  by  the  Committee  on  the  Ju- 
diciary now  printed  In  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
five-minute  rule.  At  the  conclusion  of  such 
consideration,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such  ainend- 
nents  as  may  have  been  adopted,  and  any 
Member  may  demand  a  separate  vote  In  the 
House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bill  or  to 
the  committee  amendment  In  the  nature  of 
a  subsltute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit with  or  without  Instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Hawaii  (Mr.  Matsunaga> 
is  recognized  for  1  hour. 

Mr.  MATSUNAGA.  Mr.  Speaker.  I 
yield  30  minutes  to  the  gentleman  from 
California  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  545 
provides  for  consideration  of  HJl.  981, 
which,  as  reported  by  our  Committee 
on  the  Judiciary,  would  extend  to  the 
Western  Hemisphere  the  seven-category 
preference  system  and  the  20,000-per- 
country  limit  on  the  number  of  immi- 
grant visas  available  annually,  which  is 
currently  In  effect  for  the  Eastern  Hemi- 
sphere, and  also  expand  the  present 
refugee  categoiT  to  include  conditional 
entry  for  political  refugees  from  any 
country  in  the  world.  The  resolution 
provides  an  open  rule  with  2  hours  of 
general  debate,  with  the  time  being 
equally  divided  and  controlled  by  the 
chairman  and  the  ranking  minority 
member  of  the  committee. 

House  Resolution  545  further  provides 
that,  after  general  debate,  the  bill  shall 
be  read  for  amendment  under  the 
5-minute  rule,  at  which  time  it  shall  be 
in  order  to  consider  the  amendment  in 
the  nature  of  a  substitute  recommended 
by  the  Committee  on  the  Judiciary,  now 
printed  in  H.R.  981  as  an  original  bill. 
At  the  conclusion  of  such  consideration, 
the  committee  would  rise  and  report  the 
bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  any 
Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted 
in  the  Committee  of  the  Whole  to  the 
bill  or  to  the  committee  amendment  in 
the  nature  of  a  substitute.  The  previous 
question  shall  then  be  considered  as  or- 
dered on  the  bill  and  amendments  there- 
to to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit 
with  or  without  instructions. 

Mr.  Speaker,  the  proposed  legislation 
actually  has  its  roots  in  the  Immigration 
Act  Amendments  of  1965  which  abolished 
the  national  quota  system  and  estab- 
lished the  principles  of  equity  and  family 
reunification  as  the  basis  of  our  immigra- 
tion policy  for  the  Eastern  Hemisphere. 
These  principles  have  never  been  ex- 
tended to  the  Western  Hemisphere, 
which  since  1968  has  been  restricted  to 
120,000  visas  per  year  on  a  first-come, 
first-served  basis. 

The  result,  entirely  unforeseen  and  un- 
intended, has  been  considerable  hardship 
for  intending  immigrants  from  the  West- 
em  Hemisphere.  The  committee  tn  its 
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report  cites  two  comparative  examples 
illustrating  the  consequences  which  flow 
from  the  two  different  sets  of  inunigra- 
tion  laws  for  the  two  hemispheres: 

Under  the  provisions  determining  Eastern 
Hemisphere  immigration,  the  22-year-old 
British  citizen  daughter  of  a  U.S.  citizen  or 
the  Spanish  wife  of  a  permanent  resident 
alien  would  receive  preferential  treatment 
over  other  Intending  Immigrants  whose  re- 
lational ties  were  more  distant,  or  who  were 
entering  under  the  occupatlonlal  preferences. 

In  contrast,  the  22-year-old  BrazUlan 
daughter  of  a  VS.  citizen  or  the  Canadian 
wife  of  a  permanent  resident  alien  would 
be  required  to  line  up  behind  all  the  other 
Intending  Immigrants  from  the  Western 
Hemisphere — now  numbering  close  to  200,- 
000 — and  to  wait  nearly  two  years  for  a  visa. 

Mr.  Speaker,  H.R.  981,  as  amended, 
also  modifies  the  preference  system  by 
expanding  the  present  refugee  category 
to  include  conditional  entry  for  political 
refugees  from  any  coimtry  in  the  world. 
We  know  that  existing  law  restricts 
refugees  to  those  persons  who  have  fled 
from  commimism  or  from  certain  defined 
areas  of  the  Middle  East. 

The  proposed  legislation,  which  would 
Increase  Federal  cost  by  an  estimated 
$1.3  million  per  fiscal  year,  also  includes 
certain  other  provisions  which  are  de- 
signed to  strengthen  our  immigration 
laws  generally  and  to  achieve  uniformity 
In  their  application  to  the  Eastern  and 
Western  Hemispheres. 

Mr,  Speaker,  I  urge  the  adoption  of 
House  Resolution  545  In  order  that  H.R. 
981  may  be  considered. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  to- 
day we  are  considering  House  Resolu- 
tion 545  which  provides  the  rule  for  HJl. 
981,  Immigration  and  Nationality  Act 
Amendments  of  1973.  This  is  an  open 
rule  with  2  hours  of  general  debate,  and 
also  makes  the  committee  substitute  in 
order  as  an  original  bill  for  the  purpose 
of  amendment. 

The  primary  purpose  of  H.R.  981  Is  to 
extend  to  the  Western  Hemisphere  the 
same  preference  system  and  the  same 
20,000  per  coimtry  limit  on  the  number 
of  immigrant  visas  available  annually, 
which  Is  presently  In  effect  for  the  East- 
ern Hemisphere. 

Existing  law  provides  for  an  annual 
ceiling  of  120,000  special  immigrant  visas 
for  natives  of  the  Western  Hemisphere. 
Unlike  Eastern  Hemisphere   immigra- 
tion, which  is  controlled  by  a  preference 
system,  and  per  country  limitation,  West- 
em  Hemisphere   immigration   operates 
on   a   first-come-flrst-served    basis.    In 
effect,  the  United  States  has  two  different 
immigration   laws    for    the    two   hemi- 
spheres. This  bill  will  retain  the  present 
annual  ceiling  of  120,000  Western  Hemi- 
sphere immigrants,  but  will  extend  the 
20,000  per  country  limit  and  the  pref- 
erence system  to  the  Western  Hemi- 
sphere. The  seven  point  preference  sys- 
tem is  designed  to  give  top  priority  to 
reuniting    families    and    to    attracting 
aliens  with  needed  skills  to  this  country. 
The  bill  also  contains  provisions  deal- 
ing with  refugees,  labor  certifications, 
immigrants  from  colonies,  immigrants 
from  Cuba,  and  aliens  in  the  Virgin 
Islands. 
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The  cost  of  this  bill  is  estimated  to 
be  $1,368,000  for  each  fiscal  year  fol- 
lowing enactment. 

The  committee  report  contains  com- 
mimications  from  the  Department  of 
State  and  the  Department  of  Justice, 
suggesting  some  modifications  in  the  bill 
as  introduced.  One  major  modification 
suggested  was  setting  the  limit  for 
Canada  and  Mexico  at  35,000  instead  of 
20,000. 

Mr.  Speaker,  I  believe  H.R.  981  is  a 
needed  piece  of  legislation  and  urge  the 
adoption  of  this  rule. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  (Mr.  Wiggins)  . 

Ml-.  WIGGINS.  Mr.  Speaker,  this  bill 
represents,  along  with  H.R.  982  which 
has  already  passed  this  House,  the  re- 
sults of  more  than  2  years  of  hearings 
and  study  by  the  Immigration,  Citizen- 
ship and  International  Law  Subcommit- 
tee of  the  Committee  on  the  Judiciary. 

Passage  of  this  bill  will  complete  the 
action  necessary  to  meet  the  two  most 
pressing  needs  of  our  immigration 
policy — to  check  the  flow  of  Illegal  aliens 
into  the  United  States,  and  to  provide 
equal  terms  for  the  admission  of  natives 
of  the  Western  Hemisphere — that  is,  a 
preference  system  similar  to  that  appli- 
cable to  the  Eastern  Hemisphere. 

The  purpose  of  H.R.  981,  then,  is  to 
extend  to  natives  of  the  Western  Hemi- 
sphere exactly  the  same  preference  sys- 
tem and  the  20,000  per  country  limita- 
tion on  the  annual  number  of  immigrant 
visas,  which  applies  to  the  rest  of  the 
world. 

The  absence  of  a  hemisphere  prefer- 
ence system  and  per  country  ceiling  for 
the  Western  Hemisphere  resulted  from 
the  imposition  of  a  Western  Hemisphere 
total  ceiling  of  120,000  by  amendment 
originating  in  the  other  body  during  con- 
sideration of  the  1965  Immigration  Act. 
As  a  consequence,  unlike  Eastern  Hemi- 
sphere immigration,  aliens  seeking  ad- 
mission from  coimtiies  of  the  Western 
Hemisphere  enjoy  no  relative  preferences 
or  priorities  based  upon  skills. 

Western  Hemisphere  immigration, 
therefore,  since  1968  has  operated  en- 
tirely on  a  first-come,  first-served  basis, 
without  any  per  country  limitation.  The 
only  restriction  is  that  an  alien  enter- 
ing the  country  to  perform  skilled  or  im- 
skilled  labor  must  obtain  a  certification 
from  the  Secretary  of  Labor  indicating 
that  his  entry  will  not  adversely  affect 
the  American  labor  market.  Parents, 
spouses,  and  children  of  U.S.  citizens  or 
of  aliens  legally  admitted  for  permanent 
residence  are  exempt  from  this  require- 
ment. 

As  a  direct  result  of  the  imposition  of 
the  Western  Hemisphere  ceiling  of  120,- 
000  without  a  preference  system,  all  in- 
tending Immigrants  from  this  heml- 
spliere  who  fall  under  the  numerical  ceil- 
ing are  presently  experiencing  almost  a 
2-year  wait  for  their  visas.  Tliis  backlog 
has  been  accumulating  steadily,  and  the 
situation  appears  to  be  worsening  each 
month. 

The  objective  of  this  bill,  accordingly. 
Is  to  put  an  end  to  what  amounts  to  two 
diverse  immigration  systems  and  to 
establish  one  imiform  system  with  equal 


treatment  for  all  aliens  who  seek  admis- 
sion to  the  United  States. 

H.R.  981  provides  one  uniform  prefer- 
ence system — which  is  the  means  by 
which  we  establish  priorities  for  aliens 
seeking  admission  under  our  selective 
immigration  policy — for  both  hemi- 
spheres, and  in  both,  the  same  per  coun- 
try limitation  of  20,000  per  year.  The 
existing  separate  total  hemisphere  ceil- 
ings of  170,000  for  the  eastern  and  120.- 
OOO  for  the  western  are  maintained, 
however.  That  means  there  will  be  no  in- 
crease in  our  total  numerical  worldwide 
immigration  limitations. 

A  unified  worldwide  immigration  sys- 
tem in  some  form  Is  the  ultimate  goal 
after  the  Western  Hemisphere  situation 
has  been  resolved,  and  after  there  has 
been  some  opportunity  to  observe  the 
operation  of  the  preference  system  and 
per  country  numerical  restriction  in  that 
hemisphere.  The  State  Department  has 
consistently  recommended  the  tempo- 
rary retention  of  separate  ceilings  so  that 
the  effects  of  the  preference  system  on 
the  Western  Hemisphere  may  be  evalu- 
ated before  the  next  logical  step  is  taken. 

The  bill  proposes  one  slight  change  in 
the  preference  system — a  redefinition  of 
the  refuge  category  to  conform  to  the 
tei-m  in  the  U.N.  protocol  relating  to  the 
status  of  refugees.  Extensive  revision  of 
the  present  preference  system  does  not 
appear  needed  at  this  time,  since  expe- 
rience in  the  Eastern  Hemisphere  Indi- 
cates the  objectives  of  the  1965  act — to 
bring  order  and  uniformity  of  treat- 
ment— ^have  been  achieved  for  that  part 
of  the  world. 

With  a  uniform  preference  system  and 
per  country  limitation,  H.R.  981  marks 
the  end  of  the  last  vestige  of  the  old 
quota  system.  The  discriminatory  most- 
favored  nation  plan  of  immigration  will 
now  be  completely  abandoned.  National 
origin  no  longer  will  be  the  key  for  ad- 
mission— uniform  treatment  for  all  aliens 
regardless  of  place  of  birth  will  be  our 
policy  and  law. 

Other  provisions  of  this  bill  are  de- 
signed to  meet  special  situations  which 
have  developed  since  the  1965  act.  Sec- 
tion 2  will  permit  temporary  workers  to 
be  admitted  when  a  need  is  demonstrated 
for  their  services  in  any  field  of  employ- 
ment whether  the  jobs  are  seascmal  in 
nature  or  permanent.  This  arrangement, 
to  be  carefully  regulated  by  the  Depart- 
ment of  Labor,  will  be  helpful  to  em- 
ployers facing  labor  shortages  and  to 
aliens  seeking  to  improve  their  economic 
lot.  The  need  for  this  arrangement  has 
been  particularly  demonstrated  to  the 
Immigration  Subcommittee  In  Guam 
and  in  the  Southwest.  Another  section 
of  the  bill  provides  that  the  remaining 
Cuban  refugees  in  this  country  who  have 
not  yet  acquired  permanent  resident 
status  will  not  be  charged  against  the 
hemisphere  celling  when  they  do  qualify 
for  such  status.  Another  section  will 
regulaiize  the  status  of  certain  aliens 
who  have  long  been  resident  in  the  Virgin 
Islands. 

This  is  a  good  bill,  one  that  Is  needed 
to  bring  unif  oi-mity  and  equality  of  treat- 
ment to  our  immigration  system.  I  urge 
its  prompt  passage,  Mr.  Speaker. 
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Mr.  MATSUNAGA.  Mr.  Speaker,  I 
move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  EILBERG.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  (K.R.  981)  to  amend  the 
Immigration  and  Nationality  Act,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Pennsylvania. 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OP    THE    WHOI.E 

Accordingly,  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  981,  with  Mr. 
Adams  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule  the 
gentleman  from  Pennsylvania  (Mr.  En.- 
BERG)  wiU  be  recognized  for  1  hour  and 
the  gentleman  from  Ohio  (Mr.  Keating) 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania. 

Mr.  EILBERG.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  primary  and  over- 
riding purpose  of  H.R.  981  is  to  amend 
the  Immigration  and  Nationality  Act  in 
order  to  provide  for  equal  and  uniform 
treatment  of  all  coimtrles.  The  Congress 
began  this  Important  task  in  1965  with 
the  abolition  of  the  national  origins 
quota  system,  and  I  am  pleased  to  move 
on  with  it  today. 

HJl.  981  is  a  matter  of  some  urgency 
because  of  the  increasingly  deteriorating 
situation  In  the  Western  Hemisphere. 
According  to  the  State  Department,  visas 
are  available  for  September  Issuance  to 
applicants  from  the  Western  Hemisphere 
who  applied  almost  2  years  ago,  before 
October  15,  1972.  This  applies  to  Canada 
and  Mexico,  as  well  as  to  the  other  coun- 
tries in  the  Americas.  Because  of  the 
absence  of  a  Western  Hemisphere  pref- 
erence system,  all  immigrants  subject  to 
numerical  limitation  must  wait  this 
2-year  period,  regardless  of  their  relation 
to  U.S.  citizens  or  to  permanent  resident 
aliens. 

This  very  difficult  situation  is  made 
worse  by  the  sharp  contrast  with  the 
Eastern  Hemisphere.  As  of  September 
1973,  visas  are  immediately  available  for 
the  relative  preferences  for  all  independ- 
ent countries  under  the  Eastern  Hemis- 
phere ceiling  with  the  one  exception  of 
the  Philippines.  What  this  means  is  that 
the  Italian  brother  of  a  U.S.  citizen  may 
enter  the  country  immediately,  while  his 
Canadian  counterpart  must  wait  2  years. 
In  addition  to  causing  considerable  un- 
necessary hardship  for  would-be  immi- 
grants, not  surprisingly  this  inequitable 
situation  is  having  an  increasingly  ad- 
verse effect  on  our  foreign  relations  In 


this  hemisphere.  This  is  particularly  true 
of  Canada,  where  immigration  has  fallen 
from  38,327  in  fiscal  year  1965  to  10,776 
In  fiscal  year  1972. 

If  I  may  briefly  review  the  salient 
features  of  the  Immigration  law,  the 
Eastern  Hemisphere  is  limited  to  170,000 
visas  a  year,  with  a  20,000  per  coimtry 
limit.  Only  two  countries,  Italy  and 
the  Philippines,  are  approaching  that 
number.  Within  these  two  numerical  re- 
strictions, the  visas  are  distributed  ac- 
cording to  a  seven-category  preference 
system  which  gives  priority  to  reuniting 
families,  attracting  aliens  with  needed 
skills,  and  admitting  refugees,  in  that  or- 
der. At  present,  as  I  have  noted,  the  rela- 
tive preferences — first,  second,  fourth, 
and  fifth — are  current  for  all  independ- 
ent countries  except  the  Philippines. 
Third  preference,  the  professional  oc- 
cupational category,  has  about  a  7- 
month  waiting  period,  again  for  all  in- 
dependent countries  except  the  Philip- 
pines. The  nonprofessional  occupational 
category,  sixth  preference,  is  current  for 
all  independent  countries  except  Italy 
and  the  Philippines.  In  short,  at  least 
as  measiu-ed  In  terms  of  the  presence  or 
absence  of  accumulating  backlogs,  the 
system  is  working  comparatively  well. 

The  Western  Hemisphere,  consisting 
of  the  Americas  and  the  adjacent  is- 
lands, is  restricted  to  120,000  visas  a  year 
for  independent  countries,  a  proportion- 
ately higher  allotment  than  the  170,000 
ceiling  on  the  much  larger  Eastern 
Hemisphere.  However,  unlike  the  Eastern 
Hemisphere,  Western  Hemisphere  Im- 
migration proceeds  almost  entirely  on  a 
first-come,  first-served  basis  with  no 
per-country  limit  and,  most  importantly, 
no  preference  system.  As  you  know,  the 
ceiling  on  Western  Hemisphere  immigra- 
tion went  into  effect  on  July  1,  1968  as  a 
result  of  the  1965  amendments.  Prior  to 
that  time,  immigration  from  this  hemi- 
sphere was  numerically  unrestricted. 

H.R.  981  amends  the  Immigration  and 
Nationality  Act  by  extending  provision 
for  both  the  seven-category  preference 
system  and  the  20,000  per  country  limit 
to  the  Western  Hemisphere.  The  two 
ceilings  are  retained  at  their  present 
levels.  The  Committee  has  been  cog- 
nizant throughout  its  consideration  of 
this  legislation  of  the  recommendation 
made  by  the  Commission  on  Population 
Growth  and  the  American  Future  that 
"immigration  levels  not  be  increased"  at 
this  time.  We  are  attempting  to  imple- 
ment this  recommendation. 

In  this  regard.  I  would  like  to  express 
my  regret  that  I  am  imable  to  agree  with 
the  esteemed  chairman  of  the  Judiciary 
Conmiittee  at  the  per-country  ceiling 
for  Mexico  and  Canada  should  be  set  at 
35,000.  It  is  my  understanding  that  he 
intends  to  introduce  an  amendment  to 
this  effect  during  the  course  of  this  de- 
bate. I  would  like  to  state  at  the  outset 
that  I  must  oppose  this  amendment  on 
the  floor,  as  I  did  in  committee,  on  the 
basic  principle  that  all  countries  should 
be  treated  equally.  This,  in  fact.  Is  the 
overriding  purpose  of  the  legislation  be- 
fore us  today. 
I  would  like  to  emphasize,  at  this  point. 
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that  the  major  thrust  of  H.R.  981  Is  to 
establish  a  reasonable  and  orderly  sys- 
tem of  Immigration  for  the  Western 
Hemisphere  in  place  of  the  chaotic  pro- 
cedure now  existing.  The  bill  does  not 
Increase  the  present  immigration  ceilings. 

A  second  major  purpose  of  H.R.  981  is 
amendment  of  the  ambiguous  and  inade- 
quate refugee  provisions  contained  in 
the  current  law.  The  bill  before  us 
amends  the  definition  of  "refugee"  to 
conform  with  the  definition  contained  in 
the  U.N.  Protocol  Relating  to  the  Status 
of  Refugees,  to  which  the  United  States 
has  acceded.  The  amended  definition 
would  remove  the  geographical  and 
Ideological  limitations  contained  in  the 
present  law,  and  create  a  program  which 
Is  worldwide  in  application.  Refugees 
would  continue  to  be  granted  condition- 
al entry,  as  they  are  under  the  current 
law,  with  the  opportunity  to  adjust  their 
status  to  that  of  permanent  resident  alien 
after  2  years. 

H.R.  981  also  grants  the  Attorney  Gen- 
eral specific  authority  to  parole  certain 
defined  refugees  into  the  coimtry  pur- 
suant to  a  recommendation  by  the  Sec- 
retary of  State,  and  after  consultation 
with  the  Congress.  The  parole  authority 
in  the  present  law  Is  imclear,  too  broad 
and  is  subject  to  misinterpretation.  We 
have  been  particularly  disturbed  by  the 
Attorney  General's  use  of  his  parole  au- 
thority without  consultation  with  the  ap- 
propriate congressional  committees.  As 
we  point  out  in  the  report  on  this  leg- 
islation— 

The  Congress  Is  charged  by  the  Constitu- 
tion with  responslbUlty  for  the  regulation  of 
Immigration,  and  this  responsibility  does  not 
cease  In  the  presence  of  an  emergency 
refugee  situation. 

Another  area  which  has  been  present- 
ing difficulties  is  the  labor  certification 
program  administered  by  the  Depart- 
ment of  Labor.  Section  212(a)  (14)  of  the 
Immigration  and  Nationality  Act  re- 
quires immigrants  entering  under  the  oc- 
cupational preferences  and  specified 
Western  Hemisphere  immigrants  to  ob- 
tain certification  from  the  Secretary  of 
Labor  to  the  effect  that  there  are  insuf- 
ficient, willing  and  available  U.S.  workers 
in  their  occupation,  and  that  their  entry 
will  not  adversely  affect  the  wages  and 
working  conditions  of  U.S.  workers 
similarly  employed.  There  Is  considerable 
evidence  that  this  provision  is  being  ad- 
ministered imevenly  in  different  regions 
of  the  country  by  the  Labor  Department. 
In  general,  the  Department  has  been  un- 
cooperative with  the  Congress  and  unin- 
f  ormative  with  the  public  regarding  labor 
certification. 

H.R.  981  makes  only  minor  modifica- 
tions in  the  labor  certification  provision 
Itself,  but  adds  a  detailed  reporting  re- 
quirement. The  Secretary  of  Labor  will  be 
required  to  submit  quarterly  reports  to 
the  Congress  containing,  and  I  quote 
directly  from  the  bill — 

Complete  and  detailed  statements  of  facts 
pertinent  to  the  labor  certification  proce- 
dures Including,  but  not  limited  to,  lists  of 
occupations  in  short  supply  or  oversupply, 
regionally  projected  manpower  needs,  as  well 
as  up-to-date  statistics  on  the  number  of 
labor  certifications  approved  or  denied. 
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We  plan  to  return  to  further  consider- 
ation of  the  entire  labor  certification 
program  at  a  later  time  when  we  have 
more  adequate  information  on  its  opera- 
tion. 

Another  provision  of  H.R.  981  in  the 
labor  area  is  the  removal  of  the  restric- 
tion of  H-2  temporary  workers  to  em- 
ployment which  Is  temporary  or  seasonal 
in  nature.  This  amendment  is  largely 
the  result  of  the  extensive  illegal  alien 
hearings  held  by  the  Immigration  Sub- 
committee during  the  92d  Congress.  In 
our  opinion,  it  will  ease  some  of  the  em- 
ployment problems  we  have  encountered, 
as  well  as  meet  the  needs  of  many  Mexi- 
cans who  now  enter  as  immigrants  be- 
cause they  are  unable  to  enter  tempo- 
rarily to  work  at  permanent  ongoing  jobs. 
The  protection  provided  U.S.  labor  is  also 
strengthened.  Labor  certification  would 
be  statutorily  required  of  H-2  temporary 
workers,  and  the  period  of  stay  would  be 
limited  to  a  maximum  of  2  years. 

Section  4  of  H.R.  981  increases  the  an- 
nual visa  allotment  for  colonies  and  de- 
pendencies from  200  to  600,  chargeable 
to  the  hemisphere  in  which  they  are  lo- 
cated rather  than  to  the  mother  country, 
as  is  currently  the  case.  Backlogs  have 
developed  In  at  least  half  of  the  de- 
pendencies. The  committee  believes  that 
an  increase  to  600  would  represent  a 
reasonable  allocation  of  visas  to  the  de- 
pendencies. I  want  to  emphasize  that  this 
provision  provides  only  for  a  redistribu- 
tion of  visas;  It  does  not  incretise  the 
total  niimber  of  admissible  immigrants. 

Two  other  provisions,  relating  to  the 
Virgin  Islands  and  cniban  refugees,  are 
primarily  of  a  housekeeping  nature.  Both 
are  temporary  in  nature  and  limited  in 
scope.  Section  7  of  H.R.  981  establishes 
a  program  under  which  certain  aliens 
now  in  the  Virgin  Islands  in  a  temporary 
nonimmigrant  status  would  be  afforded 
an  opportunity  to  acquire  permanent 
resident  status.  Section  8  provides  that 
Cuban  refugees  In  this  country  on  the 
date  of  enactment  who  adjust  their  sta- 
tus to  that  of  permanent  resident  alien 
will  not  be  charged  to  the  120,000  West- 
em  Hemisphere  ceiling. 

Both  provisions  are  designed  to  cor- 
rect existing  problems  that  were  created 
many  years  ago.  The  proposed  amend- 
ments will  eliminate  such  situations  In 
the  future. 

The  subcommittee  has  worked  long  and 
hard  to  bring  this  essential  legislation 
to  the  fioor.  A  fair  and  reasonable  im- 
migration policy  requires  Its  enactment. 

I  urge  my  colleagues  to  support  this 
very  Important  immigration  legislation. 

Mr.  KEATING.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  KEATING.  I  yield  to  the  gentle- 
ma»i  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Mr.  FISH.  Mr.  Chairman.  I  support 
H.R.  981  and  urge  favorable  considera- 
tion by  the  House. 

The  Immigration,  Citizenship  and  In- 
ternational Law  Subcommittee  of  the 
Committee  on  the  Judiciary  under  the 
chairmanship    of    the    able    gentleman 
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from  Pennsylvania  (Mr.  Eilberg).  has 
labored  long  and  hard  to  bring  about 
needed  changes  in  our  immigration  law. 
Following  2  years  of  hearings  on  the  il- 
legal alien  problem,  the  Subcommittee 
brought  to  the  floor  H.R.  982,  a  bill  to 
bring  an  end  to  the  flow  of  illegal  aliens 
across  our  borders.  I  trust  the  other  body 
will  move  before  the  end  of  this  session 
to  pass  this  urgently  needed  legislation. 

Now  this  bill.  H.R.  981.  proposes  to 
effect  a  second  most  needed  improvement 
in  our  immigration  system  the  establish- 
ment of  a  preference  system  and  per 
country  numerical  ceiling  for  the  West- 
em  Hemisphere.  The  absence  of  these 
provisions  for  the  Western  Hemisphere 
resulted  from  the  manner  in  which  the 
1965  Immigration  Act.  after  originating 
In  the  House,  was  amended  by  the  other 
body.  In  consequence,  since  1968  we  have 
had  what  amoimts  to  two  different  im- 
migration systems  for  the  two  hemis- 
pheres. 

H.R.  981,  Mr.  Chairman,  proposes  that 
the  Western  Hemisphere  be  given  the 
same  preference  system  as  has  operated 
so  successfully  for  the  Eastern  Hemi- 
sphere since  1965.  Additionally,  the  same 
20,000  annual  per  country  maximum 
ceiling  on  admissions  would  be  estab- 
lished for  the  Western  Hemisphere. 
Thus  under  a  uniform  system  natives  of 
all  countries  of  the  world  will  be  treated 
exactly  alike  with  priorities  based  not 
upon  country  of  origin  but  upon  family 
relationship  to  U.S.  citizens  and  upon 
special  skills  needed  in  our  coimtry.  This 
Is  the  system  that  has  operated  so  well 
for  the  Eastern  Hemisphere  with  the  re- 
sult that  in  only  one  country  of  the 
world  and  a  few  dependent  subareas  is 
there  soiy  appreciable  wait  for  admission 
of  qualified  aliens. 

This  bill  retains  separate  total  hemi- 
sphere numerical  ceilings  rather  than 
proposing  a  worldwide  total  maximum 
number  of  admissions  per  year  so  that 
we  can  gain  experience  in  the  applica- 
tion of  the  preference  system  to  the 
Western  Hemisphere.  If  it  is  found  that 
the  patterns  of  immigration  from  coun- 
tries of  the  Western  Hemisphere  are  ap- 
propriately handled  under  the  identical 
preference  system  used  since  1965  for 
the  Eastern  Hemisphere,  then  the  next 
logical  step  will  be  one  numerical  ceiling 
for  the  entire  world. 

H.R.  981  also  contains  a  provision  to 
Increase  the  maximum  annual  admis- 
sions for  the  subareas  or  colonies  from 
200  to  600.  It  Is  expected  this  feature 
will  clean  up  existing  backlogs  for  Hong 
Kong,  the  British  Virgin  Islands,  et 
cetera. 

Other  sections  of  the  bill  will  clear 
up  existing  problems  with  Cuban  refu- 
gees now  in  the  United  States  and  will 
regularize  the  status  of  a  number  of  alien 
workers  who  have  been  resident  in  the 
Virgin  Islands  for  5  years  or  more.  Sec- 
tion 2  of  the  bill  will  permit  a  more  lib- 
eral admission  of  temporsu-y  workers  to 
Guam  and  the  southwest  border  areas 
when  the  Labor  Department  finds  labor 
shortages  in  skills  for  which  temporary 
aliens  can  qualify. 

These  needed  improvements  in  our 
plan  of  Immigration  to  be  accomplished 


by  this  bill  are  provided  without  any  in- 
crease in  the  existing  hemisphere  ceil- 
ings— 170,000  for  the  Eastern  Hemi- 
sphere and  120,000  for  the  Western 
Hemipshere.  Thus  our  eccmomy  will  not 
be  asked  to  absorb  additional  aliens  at  a 
time  when  unemployment  rates  remain 
high. 

Mr.  Chairman,  this  is  a  good  bill.  I 
urge  its  prompt  passage. 

Mr.  KEATING.  Mr.  Chairman,  I 
strongly  recommend  passage  of  H  Jl.  981. 
This  bill,  along  with  H.R.  982,  which  has 
already  received  favorable  action  by  this 
House,  will  provide  solutions  to  the  two 
pressing  problems  facing  this  country  in 
the  field  of  immigration.  HH.  982  will 
sharply  reduce  the  present  flood  of  illegal 
aliens  across  our  borders.  This  bill.  H.R. 
981.  will  establish  a  preference  system 
for  the  admission  of  eligible  aliens  from 
the  Western  Hemisphere — a  badly 
needed  change  to  con-ect  an  omission  in 
the  1965  Immigration  Act. 

I  wish  to  take  this  opportunity.  Mr. 
Chairman,  to  pay  tribute  to  Chairman 
RoDiNO  of  the  Judiciary  Committee,  and 
the  chairman,  Joshua  Eilberg,  of  the 
Subconmiittee  on  Immigration,  Citizen- 
ship, and  International  Law.  Under  their 
able  leadership  the  Judiciary  Committee 
has  moved  swiftly  and  efficiently,  first,  to 
meet  the  immediate  most  pressing  needs 
for  amendment  to  the  general  immigra- 
tion law;  second,  to  clean  up  the  heavy 
backlog  In  private  immigration  bills  and 
bring  the  private  bill  docket  to  current 
status  for  the  first  time  in  modem  times; 
and  third,  to  begin  much  needed  over- 
sight review  and  study  on  a  continuing 
basis  of  the  implication  of  the  laws  relat- 
ing to  the  issuance  of  Immigrant  and 
nonimmigrant  visas  and  the  admission 
of  aliens  to  the  United  States.  The  sub- 
committee has  labored  diligently  on  these 
matters.  It  has  been  a  cooperative  joint 
undertaking  by  members  from  both  sides 
of  the  aisle.  It  has  been  a  great  personal 
pleasure  for  me  to  work  closely  with 
Chairman  Eilberg  in  our  endeavor.  I  am 
happy  to  recognize  their  fine  leadership 
publically.  I  am  proud  of  what  we  have 
achieved  and  are  accomplishing  in  the 
field  of  Immigration. 

This  biU,  H.R.  981,  Is  a  good  biU— In 
some  respects  It  can  be  said  to  be  a  mini- 
mal bill.  It  does  not  increase  the  numeri- 
cal ceilings  the  Congress  has  set  for  the 
admission  of  aliens  into  the  United 
States.  It  does  meet  an  objective  recom- 
mended by  the  Department  of  State  and 
the  Department  of  Justice — the  estab- 
lishment of  a  preference  system  for 
Western  Hemisphere  immigration.  Thus 
it  will  bring  order  and  uniformity  to  our 
Immigration  law  so  that  immigration 
from  the  Western  Hemisphere  will  be  on 
the  same  orderly  basis  as  the  rest  of  the 
world. 

When  the  Congress  enacted  the  1965 
immigration  amendments  it  did  away 
with  the  old  most  favored  nation  policy 
and  adopted  a  selective  system  for  the 
admission  of  aliens  to  reunite  families 
and  to  provide  skills  needed  in  the 
United  States.  This  system  for  the  se- 
lection of  immigrants  through  the  use  of 
preferences  for  certain  categories  of 
aliens  is  based  upon  the  concept  that,  so 
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long  as  demand  for  Immigration  to  this 
coimtry  exceeds  the  amoimt  of  immigra- 
tion to  be  permitted,  there  should  also  be 
a  system  of  selection  and  preferential 
treatment  for  certain  classes  of  immi- 
grants— skilled  workers,  close  relatives, 
refugees,  et  cetera.  Moreover,  no  nation 
receives  favored  treatment — the  new  sys- 
tem is  administered  upon  a  flrst-come, 
flrst-served  basis  without  reference  to 
coimtry  of  origin.  However,  separate 
numerical  ceilings  were  set  for  the  East- 
em  and  Western  Hemispheres  and,  as  a 
result  of  amendments  in  the  other  body, 
no  preference  system  was  provided  for 
natives  of  the  Western  Hemisphere.  This 
has  created  an  anomalous  situation 
seriously  disadvantaging  persons  bom  in 
the  Western  Hemisphere. 

H.R.  981,  in  applying  an  identical  sys- 
tem of  priorities  for  both  hemispheres, 
does  away  with  the  last  vestige  of  dis- 
crimination and  truly  establishes  a  imi- 
form — no  favoritism — system  of  immi- 
gration. Earlier  I  stated  the  bill  could  be 
called  a  minimal  bill.  It  better  can  be 
described  as  a  transitional  bill.  It  Is  de- 
signed to  provide  experience  for  the 
Western  Hemisphere  xmder  a  system  of 
priorities  identical  to  that  applicable  to 
the  Eastern  Hemisphere  so  that  it  can 
be  ascertained  whether  or  not  it  is  logi- 
cal and  practical  to  have  one  worldwide 
numerical  ceiling  on  immigration.  Ex- 
perience xmder  the  two  hemisphere  ceil- 
ings with  Identical  preference  systems 
will  provide  guidelines  for  a  more 
thorough  revision  of  the  existing  prefer- 
ence system  for  the  entire  world.  Al- 
though the  bill  maintains  separate  nu- 
merical ceilings  for  the  two  hemispheres, 
as  recommended  by  the  Department  of 
State,  it  does  provide  the  same  preference 
systnn.  the  same  entrance  require- 
ments— identical  conditicxis  for  natives 
of  every  country  In  the  world,  and  Identi- 
cal treatment  for  every  country  In  the 
world. 

The  salient  features  of  H.R.  981  are: 

First.  It  retains  the  present  numerical 
ceilings — 170,000  for  the  Eastern  Hemi- 
sphere and  120,000  for  the  Western  Hem- 
isphere. 

Second.  It  provides  a  imiform  nondis- 
criminatory, no-favored  nation  treat- 
ment for  every  country  in  the  world — all 
will  have  the  same  numerical  maximum 
of  20,000  Immigrants  per  year. 

Third.  It  applies  the  same  identical 
preference  system  to  both  hemispheres. 

Fourth.  It  makes  no  basic  changes  in 
the  existing  preference  system — only  re- 
defining refugees  to  accord  with  the 
United  Nations  Protocol  definition,  smd 
adding  to  the  labor  certification  require- 
ments specific  directions  for  the  Labor 
Department  to  provide  quarterly  statis- 
tics to  the  Congress. 

Fifth.  It  provides  that  temporary  non- 
immigrant workers  may  be  admitted 
temporarily  to  permanent  jobs  when  the 
Department  of  Labor  certifies  there  is  a 
shortage  of  U.S.  workers  and  that  U.S. 
wage  standards  will  be  maintained.  This 
provision  should  be  particularly  helpful 
to  employers  in  the  Southwest  in  obtain- 
ing needed  Mexican  labor. 

Sixth.  It  provides  that  the  parole  sec- 
tion of  the  law  can  be  used  for  the  ad- 


mission of  groups  or  classes  of  refugees — 
as  has  been  done  in  the  past — only  with 
advance  consultation  with  the  Congress. 

Seventh.  It  provides  a  cleanup  pro- 
gram for  approximately  11,000  nonim- 
migrant workers  who  were  admitted  to 
the  Virgin  Islands  more  than  5  years  ago 
and  have  become  a  permanent  work  force 
there. 

Eighth.  It  raises  the  limitation  on  im- 
migration from  dependent  areas  of  the 
world  which  are  not  independent  coim- 
tries — such  as  Hong  Kong.  Cape  Verde, 
Grenada,  the  British  Virgin  Islands,  et 
cetera,  from  200  to  600  aimually — but 
without  increasing  the  total  nxmierical 
ceilings. 

This  is  a  good  bill — the  result  of  hear- 
ings extending  over  several  Congresses.  It 
has  received  thorough  and  conscientious 
study.  It  will  correct  Inequities  present  in 
our  system  of  immigration  and  provide 
uniform  treatment  for  all  aliens  who  ap- 
ply for  admission.  I  urge  its  prompt  pas- 
sage. 

Mr.  EILBERG.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Anderson)  . 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  as  you  know,  under  the  pro- 
visions of  section  203(a)  of  the  Inunigra- 
tlon  and  Nationality  Act,  visa  numbers 
for  persons  bom  in  areas  other  than  the 
independent  countries  of  the  Western 
Hemisphere  are  aUocated  by  preference 
categories.  The  first  preference  is  given 
to  unmarried  sons  smd  daughters  of  U.S. 
citizens;  second  preference  to  spouses 
and  immarried  sons  and  daughters  of 
aliens  lawfully  admitted  for  permanent 
residence;  and  third  preference  Is  given 
to  members  of  the  professions  or  persons 
of  exertional  ability  In  the  sciences  and 
arts.  There  are  four  additional  prefer- 
ence categories  as  well  as  a  nonprefer- 
ence  category  for  those  who  do  not  fit  In 
any  of  the  special  groups. 

While  I  certainly  have  no  argument 
with  the  groups  of  people  who  are  cov- 
ered by  the  higher  preference  categories, 
I  am  distressed  that  those  aliens  who 
courageously  served  with  the  U.S.  Armed 
Forces  are  not  given  smy  special  prefer- 
ence for  receiving  immigrant  visas. 

Veterans  have  a  special  place  in  the 
hearts  of  Americans.  We  all  recognize 
the  debt  of  gratitude  that  we  owe  those 
who  served  in  the  Armed  Forces  to  pro- 
tect and  preserve  this  great  land.  But  we 
have  been  remiss  in  paying  that  debt  to 
the  aliens  who  have  served  honorably  as 
members  of  our  Armed  Forces.  As  an  ex- 
ample, under  ciurent  law,  it  means  noth- 
ing that  a  man  or  woman  served  4  years 
with  the  U.S.  Army  during  World  War  n 
when  he  or  she  applies  for  an  immigrant 
visa  number.  This  is  wrong,  and  it  Is  high 
time  that  we  corrected  this  Injustice. 

I  am  therefore,  tomorrow — when  the 
bill  comes  up  for  amendment — offering 
an  amendment  to  H.R.  981  to  extend  the 
first  preference  category  prescribed  by 
section  203(a)  of  the  Immigration  and 
Nationality  Act  to  include  those  persons 
who  have  served  at  least  3  years  in  the 
Armed  Forces  of  the  United  States  and 
have  been  honorably  discharged. 

If  adopted,  those  who  put  their  lives 
on  the  line  to  serve  in  our  Armed  Forces, 


In  our  uniforms,  imder  our  commanders, 
imder  our  flag,  would  be  on  an  equal 
footing  with  the  other  groups  who  re- 
ceive special  preference  status. 

I  think  It  Is  only  right  and  only  just 
that  those  who  offered  their  lives  in 
service  to  this  country  be  given  first  pref- 
erence status  and  be  permitted  to  enter 
this  country,  if  they  so  choose. 

Hie  text  of  my  amendment  reads  as 
follows: 

Page  16,  immediately  after  line  19  Insert 
the  foUowlng: 

(2)  by  Inserting  immediately  before  the 
period  In  paragraph  (1)  of  subsection  (a) 
the  following:  ",  or  who  are  persons  who 
have  served  honorably  at  any  time  in  the 
Armed  Forces  of  the  United  States  for  a  pe- 
riod or  periods  aggregating  three  years,  and 
who.  If  separated  from  the  service,  were 
never  separated  except  under  honorable 
conditions"; 

Page  16,  line  20,  strike  out  "2"  and  Insert 
In  lieu  thereof  "3". 

Page  17,  line  23,  strike  out  "3'  and  Insert 
In  Ueu  thereof  "4". 

Mr.  KEATING.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  f rcon  Iowa 
(Mr.  Matne). 

Mr.  MAYNE.  Mr,  Chairman,  I  am 
pleased  to  join  In  support  of  HJl.  981,  the 
Western  Hemisphere  preference  bill. 

It  was  my  pleasure  to  serve  as  a  mem- 
ber of  the  Immigration.  Citizenship,  and 
International  Law  Subcommittee  of  the 
Committee  on  the  Judiciary  during  the 
extensive  hearings  on  the  illegal  alien 
problem.  I  was  privileged  also  to  par- 
ticipate In  signtficant  hearings  upon  the 
operations  of  the  immigration  law  since 
enactment  of  the  1965  amendments. 

In  my  judgment,  H.R.  982,  the  Illegal 
alien  bUl,  and  H.R.  981,  before  us  today, 
deal  logically  and  effectively  with  the 
two  most  pressing  problems  facing  this 
Nation  in  the  formulation  of  a  continu- 
ing immigration  policy. 

The  two  bills  complement  each  other 
and  might  well  have  been  considered  In 
one  legislative  package.  It  is  not  possible 
to  bring  Western  Hemisphere  immigra- 
tion under  a  systematic  and  effective 
system  of  priorities — that  is  a  prefer- 
ence system  for  the  Issuance  of  visas — 
without  bringing  the  Illegal  alien  prob- 
lem imder  control  as  H.R.  982  will  do. 

H.R.  981  is  a  bill  to  provide  uniformity 
and  equity  for  natives  of  the  Western 
Hemisphere  by  applying  the  same  sys- 
tem of  priorities  and  qualifications  as 
has  been  In  effect  for  the  rest  of  the 
world  since  1965.  The  failure  to  bring 
the  Western  Hemisphere  under  a  prefer- 
ence system  was  an  oversight  which  has 
disadvantaged  natives  of  the  countries 
In  this  hemisphere.  The  aliens  applying 
for  admission  from  the  Eastern  Hemi- 
sphere have  had  the  opportunity  to 
gain  priority,  because  of  family  relation- 
ships with  UJS.  citizens  or  because  of 
their  special  skills.  There  has  been  no 
such  opportunity  for  natives  of  Western 
Hemisphere  countries  and,  as  a  result,  all 
must  secure  labor  certificates  and  wait 
2  years  for  a  visa.  This  bill  will  bring  a 
halt  to  this  unfair  situation. 

I  am  pleased,  also,  to  note  that  H.R. 
981  ends  the  last  vestige  of  the  old  most- 
favored-nation  policy  by  establishing  one 
uniform  maximum  numerical  ceiling  for 
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every  country  in  the  world.  Since  1965, 
England,  Germany,  Italy,  France,  Greece, 
and  every  other  country  of  the  Western 
Hemisphere  have  found  that  an  annual 
per  country  maximum  of  20,000  visas  is 
sufficient.  Currently  there  is  no  signifi- 
cant wait  for  admission  by  qualifying 
aliens  In  any  country  in  the  Eastern 
Hemisphere  except  the  Philippines.  HJl. 
981  will  set  the  same  equal  numerical 
ceiling  for  Western  Hemisphere  coun- 
tries. Thus  we  will  have  no  discrimina- 
tion and  no  favoritism.  All  aliens  desir- 
ing admission  to  this  great  country  will 
be  treated  equally  without  reference  to 
place  of  origin.  I  will  oppose  any  attempt 
to  give  favored  treatment  or  additional 
visa  numbers  to  the  natives  of  any  coun- 
try. 

Mr.  Chaii-man,  I  am  pleased  to  call  at- 
tention to  another  significant  feature  of 
this  bill.  It  does  not  increase  the  maxi- 
mum number  of  immigrants  who  may  be 
admitted.  While  provisions  are  included 
to  regularize  the  status  of  Cuban  refugees 
and  certain  aliens  in  the  Virgin  Islands, 
it  is  important  to  note  that  these  aliens 
have  already  been  accepted  in  this  coun- 
try so  no  additional  admissions  will  re- 
sult. The  existing  maximum  number  of 
visas  which  may  be  issued — 170,000  for 
the  Eastern  Hemisphere  plus  120,000  for 
the  Western  Hemisphere — is  unchanged. 
In  view  of  the  extent  of  unemployment 
in  the  United  States  today,  along  with 
the  many  other  economic  and  social 
problems  requiring  solution,  I  believe  our 
society  can  best  face  up  to  its  challenges 
without  opening  our  doors  to  increased 
immigration  at  this  time. 

This  is  a  good  bill,  Mr.  Chairman.  I 
urge  prompt  passage. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAYNE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  DENNIS.  I  thank  the  gentleman 
for  yielding. 

I  merely  wish  to  state  that  I  associate 
myself  in  general  with  his  remarks  and 
that  I  rise  in  support  of  H.R.  981,  and 
in  support  of  It  in  the  form  reported  by 
the  committee,  which  does  give  equal 
treatment.  I  would  hope  that  any  amend- 
ment which  might  be  proposed,  which 
would  either  increase  the  level  of  immi- 
gration or  vary  from  the  equal  treatment 
as  now  provided  in  the  bill,  would  be 
rejected. 

I  thank  the  gentleman. 

Mr.  MAYNE.  I  thank  the  gentleman 
from  Indiana  for  his  contribution. 

Mr.  EILBERG.  Mr.  Chaiiman,  I  yield 
to  the  gentlewoman  from  New  York  (Miss 
HoLTZMAN)  such  time  as  she  may  con- 
sume. 

Miss  HOLTZMAN.  I  thank  the  gentle- 
man from  Pennsylvania  very  much. 

Mr.  Chairman,  I  rise  In  support  of 
H.R.  981.  This  bill  has  a  number  of 
very  significant  features,  not  the  least 
of  which  is  that  it  provides  for  equal 
treatment  of  the  Eastern  Hemisphere 
and  the  Western  Hemisphere  except  for 
the  numerical  limitations.  This  is  very 
important,  because  It  will  restore  a  basic 
principle  to  our  entire  immigraticm 
policy,  and  that  is  to  give  preference  to 


the  reunion  of  families  and  preference  to 
persons  who  have  special  skills  needed 
in  our  labor  market. 

I  also  wish  to  draw  the  attention  of 
my  colleagues  to  a  very  Important 
change  In  the  refugee  provisions  of  H.R. 

981.  Under  the  present  law  a  refugee  is 
defined  as  a  person  who  flees  from  po- 
litical or  religious  or  other  persecution 
In  a  Communist  country  only.  Persons 
who  flee  from  a  country  that  is  not  Com- 
munist, as  a  result  of  such  persecution, 
do  not  acquire  refugee  status  for  Immi- 
gration purposes.  This  bill  makes  a 
change  that  will  accommodate  all  ref- 
ugees from  persecution,  whether  they 
come  from  Communist  or  non-Commu- 
nist countries  within  the  preference  sys- 
tem said  within  the  immigration  limit.  I 
think  It  is  an  Important  change. 

Mr.  Chairman,  I  urge  the  passage  of 
this  legislation. 

Mr.  KEATING.  Mr.  Chairman,  I  have 
no  further  request  for  time. 

Mr.  EILBERG.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Ohio  (Mr.  Sei- 
BERLiNC)  such  time  as  he  may  consume. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  981,  which  rep- 
resents the  very  extensive  work  of  a 
very  scholarly  committee  and  Is  a  bill 
which  I  think  commends  Itself  In  every 
respect  to  the  other  Members  of  this 
Chamber. 

One  of  the  important  aspects  of  H.R. 

982,  the  illegal  alien  bUl,  which  I  also 
supported  and  which  has  passed  this 
House  already,  was  the  assurance  that 
was  givai  that  we  were  going  to  follow 
up  by  trying  to  bring  some  logical  order 
and  some  balance  into  the  handling  of 
the  Western  Hemisphere  Immigration. 
This  bill  does  just  that. 

It  also  brings  a  measm-e  of  humanity 
as  well  as  rationality  Into  our  handling 
of  immigrants  from  our  neighbors  to  the 
north  and  to  the  south  and  provides  for 
the  same  kind  of  orderly  preference  pro- 
cedure and  commonsense  approach  that 
exists  with  respect  to  handling  immigra- 
tion from  the  Eastern  Hemisphere. 

I  do  feel  that  the  House  should  seri- 
ously consider  the  possibility,  which  I 
imderstand  the  chairman  of  the  Judi- 
ciary Committee  is  going  to  raise  by  of- 
fering an  amendment,  of  increasing  the 
Immigration  quota  from  our  two  immedi- 
ate neighbors,  on  the  north  and  south, 
that  Is,  Canada  and  Mexico.  During  the 
course  of  the  subcommittee's  hearings 
into  the  illegal  aUen  problem  we  had 
hearings  in  Los  Angeles,  and  in  El  Paso 
and  spent  considerable  time  looking  at 
the  origins  of  problems  involving  Illegal 
Immigration  from  south  of  our  border 
with  the  Republic  of  Mexico. 

I  think  we  were  all  impressed  with 
the  fact  that  there  is  a  very  serious 
problem  which  exists  when  you  have  an 
affluent  country  on  one  side  of  a  border 
and  a  country  that  is  still  in  process 
of  developing  and  has  many  serious  eco- 
nomic problems  on  the  other  side. 

We  Interviewed  illegal  Immigrants  who 
had  been  rounded  up  for  transporting 
back  across  their  border  In  the  camp 
where  they  were  awaiting  transportation. 


and,  to  a  man,  they  all  said  the  only  rea- 
son why  they  left  Mexico  and  illegally 
entered  the  United  States  was  because 
they  were  searching  for  work.  All  those 
whom  we  interrogated  said  they  would 
not  have  left  Mexico  but  for  that  fact, 
and  If  they  could  have  obtained  a  job 
In  Mexico  they  would  have  returned  vol- 
untarily to  Mexico. 

I  agree  that  there  is  an  important 
principle  in  treating  all  countries  alike. 
I  think  a  strong  case  can  be  made  for 
that,  and  certainly  we  should  move  In 
that  direction.  At  the  same  time  I  think 
the  Members  should  consider  the  fact 
that  to  reduce  the  maximum  allowable 
Immigration  under  the  preference  sys- 
tem to  20,000  from  each  country,  which 
is  what  this  bill  would  do,  will  result  in 
cutting  in  half  the  current  flow  of  immi- 
gration from  Mexico  under  the  prefer- 
ence system.  I  think  that  could  aggravate 
pressures  and  tensions  inside  Mexico.  I 
think  we  have  to  consider  the  practical 
desirability  of  helping  maintain  a  tran- 
quil and  stable  atmosphere  on  the  south 
side  of  the  border. 

In  the  end,  the  problems  of  Mexico  can 
only  be  solved  by  the  people  of  Mexico, 
with  our  help  where  that  Is  possible. 
However,  I  believe  that.  In  view  of  the 
serious  economic  conditions  inside  Mexi- 
co which  create  the  pressure  on  Mexl- 
clans  to  cross  the  border.  It  could  be  a 
mistake  to  make  a  radical  cut  in  the  flow 
of  legal  immigration  from  Mexico  at  this 
time. 

While  I  have  not  finally  decided  to  sup- 
port the  anticipated  amendment  to  in- 
crease the  quota  from  Mexico  and  Can- 
ada to  35,000,  I  would  like  to  point  out 
that  the  State  Department  has  recom- 
mended that  this  be  done,  and  that  the 
views  of  the  chairman  of  the  Judiciary 
Committee  are  entitled  to  considerable 
weight. 

Mr.  EILBERG.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Hawaii  (Mr. 
Matsitnaga)  such  time  as  he  may  caa- 
sume. 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
rise  in  support  of  the  pending  measure, 
H.R.  981,  the  proposed  Immigration  and 
Nationality  Act  Amendments  of  1973. 
The  main  purpose  of  the  bill  is  to  extend 
to  the  Western  Hemisphere  the  seven- 
category  preference  system  and  the 
20,000  per  country  annual  visa  limit 
which  are  now  in  effect  for  the  Eastern 
Hemisphere. 

When  the  national  origins  quota  sys- 
tem was  abolished  by  the  1965  Immi- 
gration Act,  Congress  neglected  to  estab- 
lish per  country  limits  and  preference 
systems  for  the  Western  Hemisphere, 
although  they  were  established  for  the 
Eastern  Hemisphere.  This  oversight  has 
resulted  in  an  extensive  backlog  of  nearly 
200,000  cases  and  has  had  an  adverse 
effect  on  western  hemispheric  relations. 
To  obtain  a  visa  number  this  month,  for 
example.  Western  Hemisphere  intended 
immigrants  would  need  a  petition  ap- 
proved before  October  15,  1971.  The 
legislation  under  consideration  seeks  to 
alleviate  this  situation. 

By  adoption  of  a  preference  system. 
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immigrant  applications  will  be  processed 
more  rapidly,  thereby  easing  the  tre- 
mendous backlog  of  cases.  As  it  stands 
now,  the  Canadian  wife  of  a  U.S.  citizen 
must  wait  the  same  length  of  time  for 
admittance  as  does  a  Canadian  immi- 
grant with  no  relatives  in  this  coimtry. 
At  the  same  time,  the  Spanish-citizen 
daughter  of  a  U.S.-citizen  receives  pref- 
ei'ential  treatment  over  another  Spanish 
immigrant  whose  only  tie  to  the  United 
States  is  a  distant  relative.  Thus,  the 
preference  system  will  serve  to  estab- 
lish a  more  rational  and  consistent  pol- 
icy toward  both  hemispheres. 

HJl.  981  will  retain  separate  hemi- 
spheric ceilings — 170,000  for  the  ESastern 
Hemisphere  and  120,000  for  the  Western 
Hemisphere — for  two  reasons:  First,  to 
keep  immigration  quotas  at  their  present 
levels,  and  second,  to  postpone  the  es- 
tablishment of  worldwide  ceilings  until 
the  effects  of  Western  Hemisphere  pref- 
erence and  per  country  limits  can  be  as- 
sessed more  fully. 

The  issue  of  applying  a  20,000  limit  to 
Canada  and  Mexico  is  admittedly  con- 
troversial. However,  it  is  a  necessary  step 
if  we  are  to  put  an  end  to  an  immigra- 
tion system  based  on  nationality.  For 
this  reason,  the  bill  does  not  extend  pref- 
erential treatment  to  either  Canada  or 
Mexico,  and  thus  forms  the  basis  for 
equal  opportimities  for  all  immigrants. 

In  summary,  H.R.  981  would  apply  a 
preference  system  to  the  Western  Hemi- 
sphere Immigrants,  thus  helping  to  al- 
leviate the  aggravation,  frustration,  and 
second-class  treatment  with  which  our 
neighbors  in  our  half  of  the  world  have 
had  to  cont«id  in  order  to  gain  admit- 
tance to  the  United  States.  This  legisla- 
tion represents  an  attempt  to  establish 
an  immigration  system  that  is  consistent 
in  both  theory  and  practice.  In  1965, 
when  Congress  overhauled  the  immigra- 
tion system  completely.  Immigrants 
from  Asian  countries  began  to  have  op- 
portunities to  settle  in  America  on  the 
same  basis  as  those  from  Europe  had  en- 
Joyed  for  decades.  Just  as  those  1965 
amendments  signaled  the  end  of  discrim- 
ination against  Asian-bom  immigrants, 
so  will  the  enactment  of  H.R.  981  signal 
the  end  of  our  irrational  system  for  deal- 
ing with  intended  inunigrants  from  the 
Western  Hemisphere. 

I  urge  its  passage. 

Mr.  En  .BERG.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Texas  (Mr. 
Gonzalez),  such  time  as  he  may  con- 
sume. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
thank  the  distinguished  chairman  of  the 
subcommittee.  Certainly,  my  intentions 
are  to  be  very  brief. 

Mr.  Chairman,  I  want  to  recite  a  little 
bit  of  history  in  connection  with  my  vot- 
ing record  with  respect  to  amendments 
to  the  fundamental  immigration  and 
naturalization  laws.  When  we  had  the 
great  bill  that  was  celebrated  nationally, 
and  the  President  signed  it  in  a  special 
ceremony  at  the  Statue  of  Liberty,  I 
want  to  remind  my  colleagues  that  I 
voted  against  that  bill.  I  was  the  only 
one  that  got  up  on  the  House  floor  and 
challenged   the  inclusion  for   the  first 


time  in  in  our  history  of  a  quota  for  the 
Western  Hemisphere. 

I  felt  then  it  was  wholly  unrealistic, 
that  it  was  flying  in  the  face  of  history, 
that  it  was  overlooking  some  basic  rela- 
tionships that  were  inextricably  linked 
in  the  historic  development  of  our  coim- 
try, particularly  the  Southwest.  At  that 
time,  peculiarly  enough,  the  only 
one  who  got  up  and  insisted  and  argued 
was  the  gentleman  from  Minnesota,  at 
that  time  Mr.  MacGregor,  who  last  year 
was  the  campaign  manager  for  the 
President  in  his  reelection  bid.  I  remem- 
ber the  surprise  at  the  position  taken  by 
the  then  distinguished  chairman  of  the 
Judiciary  Committee  (Mr.  Cellers)  who 
apparently  at  the  last  minute  had  a 
change  of  mind,  a  change  in  what  he 
had  originally  stated  had  been  his  posi- 
tion. 

Unfortimately,  I  believe  that  develop- 
ments have  borne  out  what  he  feared.  I 
think  that  this  bill  in  its  present  form,  I 
cannot  accept.  I  supported  the  commit- 
tee in  the  last  legislation  they  brought 
out  a  few  weeks  ago,  the  so-called  Rodino 
bill,  which  I  think  is  needed  because  of  a 
problem  that  the  distinguished  gentle- 
man from  Ohio  just  outlined  briefly  a 
while  ago,  so  do  not  accuse  me  of  being 
partial  in  the  sense  that  when  it  comes 
to  immigration  from  Mexico,  that  I  have 
imilateral  and  one-sided  feelings. 

I  did  vote  and  supported  the  Rodino 
bill,  but  I  cannot  support  this  bill  In 
its  present  form  because  I  predict,  If  It 
is  adopted  by  the  Congress  and  enacted 
into  law,  it  will  have  mischievous  results. 
It  again  flies  in  the  full  face  of  realism 
of  the  situation  prevailing  In  the 
Americas,  and  particularly  in  the  South- 
western United  States. 

Mr.  Chairman,  I  have  an  amendment 
I  hope  I  will  have  a  chance  to  bring  up 
and  introduce  tomorrow,  and  I  will  defer 
further  discussion  until  that  time. 

Meanwhile,  I  do  want  to  advise  that 
in  its  present  form  this  bill  Is  unac- 
ceptable. 

Mr.  EILBERG.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  New  Jersey  (Mr.  Ro- 
dino) . 

Mr.  RODINO.  Mr.  Chairman,  I  rise  In 
strong  support  of  H.R.  981.  We  began  the 
important  job  of  immigration  reform  in 
1965,  and  it  is  of  critical  importance  that 
we  continue  with  it  at  this  time.  The 
legislation  before  us  today  is  the  result 
of  a  thorough  study  specifically  ad- 
dressed to  the  imresolved  immigration 
problem  of  the  Western  Hemisphere. 
That  problem  is  caused  by  a  numerical 
ceiling  of  120,000  persons  a  year  for  the 
Western  Hemisphere  without  any  rea- 
sonable mechanics  for  the  selection  of 
immigrants.  The  State  Department  re- 
ports a  backlog  imder  that  ceiling  of  close 
to  200,000  active  cases  as  of  January  1, 
1973.  Further,  and  most  importantly, 
there  is  no  system  of  priorities  regarding 
admittance. 

We  have.  In  effect,  two  Immigration 
laws  for  the  two  hemispheres.  We  place 
top  priority  on  reuniting  families  from 
Eastern  Hemisphere  coimtries,  but  we 
make  no  such  distinction  for  the  West- 


em  Hemisphere.  Since  the  current  de- 
mand for  Western  Hemisphere  visas  far 
exceeds  the  number  of  visas  available, 
the  result  is  a  2-year  waiting  period 
equally  applicable  to  the  wives  and  chil- 
dren of  permanent  resident  aliens,  live- 
in  maids,  surgeons,  brothers  and  sisters 
of  U.S.  citizens,  clerical  workers,  immar- 
ried,  and  married  children  over  21  of 
U.S.  citizens.  Under  the  provisions  regu- 
lating Eastern  Hemisphere  immigration, 
these  various  intending  immigrants  are 
all  assigned  priorities  according  to  the 
seven-category  preference  system.  With- 
in certain  numerical  restrictions,  the 
preference  category  determines  the  order 
in  which  they  enter.  In  the  Western 
Hemisphere,  however,  the  visas  are  dis- 
tributed almost  entirely  on  a  first-come, 
first-served  basis,  with  certain  relatives 
exempt  from  labor  certification. 

We  have  had  two  different  iimnlgra- 
tion  laws  for  the  two  hemispheres  since 
enactment  of  legislation  restricting  im- 
migration from  the  Eastern  Hemisphere 
in  the  1920's.  At  the  time  the  national 
origins  quota  system  was  adopted  on  a 
temporary  basis  in  1921  and  permanently 
in  1924,  iimnigration  levels  from  this 
hemisphere  were  so  low  that  numerical 
restriction  was  felt  to  be  unnecessary. 
Western  Hemisphere  immigration  con- 
tinued to  be  niunerically  imrestrlcted 
until  July  1,  1968,  when  the  120,000  ceU- 
Ing  went  Into  effect  as  a  result  of  the 
far-reaching  1965  amendments  which 
finally  abolished  the  national  origins 
quota  system.  This  system  was  imdis- 
guisedly  based  on  the  assumption  that 
immigrants  from  some  countries  were 
more  desirable  than  those  from  other 
coimtries.  To  illustrate  its  effects  in  1964, 
Great  Britain  used  less  than  half  of  her 
nontransferrable  annual  allotment  of 
65,361  visas  while  there  was  a  waiting 
list  of  nearly  a  quarter  of  a  million  ap- 
plicants for  the  annual  Italian  quota  of 
5,666  visas. 

Understandably,  abolition  of  the  Na- 
tional Origins  Quota  System  was  our  pri- 
mary purpose  in  1965,  and  this  fact  in 
large  part  accounts  for  the  inadequate 
attention  given  at  the  time  to  the  actual 
mechanics  of  visa  disribution  under  the 
Wesem  Hemisphere  ceiling.  As  my  col- 
leagues who  were  here  at  the  time  will 
recall,  the  ceiling  itself  was  the  subject 
of  considerable  controversy.  The  House 
narrowly  rejected  It,  and  It  was  subse- 
quently incorporated  in  the  bill  as  the  re- 
sult of  an  amendment  adopted  in  the 
Senate.  However,  it  was  not  fully  inte- 
grated Into  the  basic  design  of  the  Im- 
migration and  Nationality  Act  since  it 
failed  to  provide  for  an  adequate  mech- 
anism for  selecting  immigrants  from 
the  Western  Hemisphere.  The  primary 
purpose  of  H.R.  981  is  to  remedy  this 
serious  defect  In  oiu*  immigration  laws. 

HJl.  981  extends  the  preference  sys- 
tem currently  in  effect  for  the  Eastern 
Hemisphere  to  the  Western  Hemisphere. 
The  only  change  made  is  the  amendment 
of  the  definition  of  those  eligible  for 
seventh  preference  refugee  status.  The 
number  of  Immigrants  eligible  for  entry 
remains  the  same,  with  retention  of  the 
separate  ceilings  of  170,000  on  the  East- 
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em  Hemisphere  and  120,000  on  the  West- 
em  Hemisphere. 

During  the  hearings  in  1965  on  immi- 
gration legislation,  I  envisaged  a  three- 
step  legislative  program  beginning  with 
the  repeal  of  the  national  origins  concept 
for  selecting  immigrants,  then  develop- 
ing experience  with  a  preference  system 
for  the  Western  Hemisphere  and  culmi- 
mting  in  a  worldwide  ceiling.  Today,  we 
consider  this  second  step  in  perfecting  a 
fair  and  equitable  policy. 

Our  ultimate  goal  is  a  unified  world- 
wide ceiling  and  some  further  perfection 
of  the  preference  system,  as  well  as  modi- 
fication of  the  labor  certification  pro- 
gram. However,  as  I  noted  in  my  testi- 
mony on  H.R.  981  last  March,  elimina- 
tion of  the  present  inequitable  treatment 
of  the  Western  Hemisphere  is  so  pressing 
a  need  that  other  legislative  aims  must 
take  second  place.  In  view  of  the  hard- 
ships we  are  unintentionally  causing 
would-be  immigrants  from  the  Western 
Hemisphere,  and  the  adverse  diploma- 
tic effects  of  the  increasingly  deteriorat- 
ing situation,  we  have  concluded  that 
immigration  reform  must  be  a  two-step 
operation,  with  the  first  step  embodied 
in  the  bill  before  us  today.  I  am  refer- 
ring, of  course,  to  the  immediate  exten- 
sion of  the  Eastern  Hemisphere  prefer- 
ence system  with  its  emphasis  on 
family  reimiflcation  to  the  Western 
Hemisphere. 

Enactment  of  the  refugee  measures  in 
H.R.  981,  Is  also  a  matter  of  some  ur- 
gency, particularly  in  view  of  the  uncer- 
tainty of  the  Attorney  General's  present 
parole  authority.  Until  1965,  we  had 
never  devised  an  adequate  pennanent 
means  of  dealing  with  the  admission  of 
refugees. 

The  enactment  of  the  revised  prefer- 
ence system — with  the  seventh  prefer- 
ence for  refugees — was  a  major  step 
forward,  but  unfortunately  it  proved  to 
be  less  than  adequate.  This  fact  became 
particularly  evident  in  1968,  when  many 
Czechs  became  refugees  because  of  the 
Russian  invasion  of  their  country  and  we 
were  unable  to  grant  refugee  status  be- 
cause the  numbers  allocated  under  the 
seventh  preference  had  been  exhausted. 
It  was  at  that  time  that  the  members  of 
the  Judiciary  Committee  joined  together 
to  request  the  Attorney  General  to  exer- 
cise his  general  parole  authority  so  that 
we  could  offer  asylum  to  the  CJzech  refu- 
gees. More  recently,  I  found  it  necesary 
to  go  to  the  Secretary  of  State,  as  well  as 
the  Attorney  General,  to  seek  the  use  of 
parole  in  behalf  of  the  Soviet  Jews  who 
were  fortunate  enough  to  be  able  to  leave 
the  Soviet  Union.  I  am  pleased  to  say 
that  the  Secretary  of  State  recommend- 
ed the  use  and  the  Attorney  General 
agreed  to  use  parole. 

While  our  response  to  specific  situa- 
tions has  generally  been  humanitarian, 
it  has  always  been  ad  hoc.  I  believe  that 
the  provisions  in  this  bill  are  sufficiently 
flexible  and  generous  to  provide  for  all 
contingencies.  However,  unless  there  is 
full  consultation  by  the  Department  of 
State  and  Justice  with  the  Congress  re- 
garding use  of  the  flexible  refugee  parole 
authority,  we  will  necessalrly  have  to  re- 
turn to  a  more  restrictive  position. 


HJR.  981  also  extends  the  20,000  per- 
country  limit  now  in  effect  in  tiie  East- 
em  Hemisphere  to  all  countries  in  the 
Western  Hemisphere.  For  reasons  which 
I  have  outlined  in  detail  in  additional 
views  appended  to  the  committee  report 
on  this  legislation,  I  will  at  the  appropri- 
ate time  introduce  an  amendment  to  in- 
crease the  per-country  allotments  for 
the  2  contiguous  countries  to  35,000. 
This  is  also  the  limitation  for  Canada 
and  Mexico  provided  by  H.R.  9409,  the 
administration's  immigration  bill. 

The  primary  argument  which  has 
been  used  against  such  special  treatment 
of  Canada  and  Mexico  is  that  it  is 
analogous  to  the  special  treatement  af- 
forded countries  in  Northern  Europe  by 
the  odious  national  origins  quota  sys- 
tem. In  my  opinion,  such  a  comparison 
is  pure  sophistry.  The  words  used  may 
be  the  same — special  relationship, 
unique  position,  et  cetera — but  their 
meaning  in  the  two  cases  is  vastly  dif- 
ferent. The  unique  or  special  relation- 
ship which  existed  between  us  and  those 
countries  favored  by  the  National  Ori- 
gins Quota  System  was  based  on  histor- 
ical and  sentimental  considerations, 
combined  with  strong  elements  of  racial 
prejudice  and  pseudoscientism.  The 
unique  relation  we  have  with  Canada 
and  Mexico  is  geographical  and  physi- 
cal— we  live  together  on  the  same  con- 
tinent with  miles  and  miles  of  im- 
guarded  common  border,  and  until  July 
1968,  these  were  open  borders.  We  are 
involved  in  the  practical  day-to-day 
process  of  working  and  living  together; 
we  have  factories  which  lie  half  in  Can- 
ada; we  have  reciprocal  trade  agree- 
ments of  all  kinds  with  both  countries; 
we  have  railroad  lines  weaving  in  and 
out  of  Canada;  and  we  have  innumerable 
social  and  cultural  ties  with  both  coun- 
tries. Canada  is  our  most  important 
trading  partner  and  we  are  theirs,  and 
until  recently  we  enjoyed  thoroughly 
cordial  relations. 

In  view  of  the  current  high  volume 
of  Mexican  immigration,  I  foresee  the 
primary  problem  with  the  20,000  per 
country  limit  as  arising  there,  rather 
than  with  Canada.  Having  disturbed  ou'* 
northern  neighbor  with  our  immigra- 
tion policy,  we  now  appear  to  be  em- 
barking on  the  course  of  similarly 
alienating  our  neighbor  to  the  south.  In 
its  final  report  of  January  15,  1973,  the 
Special  Study  Group  on  Illegal  Immigra- 
tion from  Mexico,  appointed  by  the  Pres- 
ident after  discussions  with  the  Presi- 
dent of  Mexico,  urged  that  there  be  no 
reduction  in  the  present  level  of  lawful 
immigration  from  Mexico.  Yet  H.R.  981 
would  accomplish  an  immediate  reduc- 
tion of  over  50  percent  in  the  number 
who  could  Immigrate  lawfully  under  the 
numerical  ceiling.  In  fiscal  year  1972, 
there  were  64,040  -  immigrants  from 
Mexico,  of  whom  41,707  were  subject  to 
the  Western  Hemisphere  numerical  limi- 
tation. Without  question,  the  imposition 
of  annual  limitations  of  20,000  each  on 
Mexico  and  Canada  would  result  in  a 
Mexican  backlog  of  such  proportions 
that  within  a  very  short  period  we  would 
be  forced  to  enact  special  legislation  to 
absorb  it.  This  is  the  inevitable  and  un- 


palatable alternative  to  establishing  a 
realistic  limitation  at  this  time. 

With  this  one  exception,  I  believe 
H.R.  981  in  its  present  form  to  be  ex- 
cellent and  criticadly  important  im- 
migration legislation.  We  are  well 
launched  in  this  historical  reform  of  one 
of  the  oldest  and  most  important  of  our 
laws.  I  urge  your  support. 

Mr.  KEATING.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
Gentleman  from  Texas  (Mr.  Price). 

Mr.  PRICE  of  Texas.  Mr.  Chairman.  I 
rise  today  in  opposition  to  the  Immi- 
gration and  Nationality  Act  Amend- 
ments. The  passage  of  this  bill  will  only 
serve  to  complicate  the  plight  of  farmers 
and  ranchers  by  denying  them  a  viable 
labor  market.  What  we  need  instead,  is 
a  program  similar  to  the  brocero  pro- 
gram which  existed  from  1951  to  1963. 

Looking  back,  the  bracero  program  was 
the  kind  of  program  that  had  substantial 
appeals  for  those  involved  in  it.  U.S. 
farmers  and  ranchers  like  it,  because  it 
helped  them  meet  their  labor  demands 
by  supplying  steady  dependable  help  and 
at  reasonable  costs.  Mexicans  who  par- 
ticipated in  the  program  like  it,  because 
it  enabled  them  to  make  significantly 
more  money  doing  agricultural  work  in 
the  United  States  than  they  were  able 
to  earn  doing  similar  work  in  Mexico. 
The  Government  of  Mexico  favored  the 
program,  because  it  provided  an  addi- 
tional means  of  obtaining  U.S.  dollars 
and  it  partially  helped  Mexico's  domestic 
emplojrment  problems.  In  fact  the  only 
primary  dissatisfactions  with  the  bracero 
program  stemmed  from  certain  liberal 
politicians  and  organized  labor  repre- 
sentative who  reviewed  the  program  in 
the  light  of  misguided  idealism  at  best; 
and  union  organizational  needs  at  worst. 

I  legretted  the  passing  of  the  bracero 
program,  and  I  have  viewed  with  interest 
the  varied  attempts  the  detractors  of  the 
program  have  made  to  find  a  workable 
substitute.  To  date,  nothing  has  really 
been  developed.  Farmers  and  ranchers 
in  northwest  Texas  and  throughout 
much  of  the  Southwest  still  stand  in  dire 
need  of  steady  and  dependable  form  la- 
bor. I  would  point  out  here  that  the  high 
unemployment  rate  has  not  materially 
changed  this  labor  shortage  situation, 
because  there  are  just  not  that  many 
people  who  are  interested  in  working  in 
agriculture.  I  say  this  despite  the  fact 
that  the  Department  of  Labor  claims 
there  are  workers  available  in  general 
and  in  northwest  Texas  In  particular.  I 
say  this,  because  I  know  from  bitter  ex- 
perience what  other  farmers  and  ranch- 
ers know;  namely,  that  the  chronically 
unemployed  cannot  do  the  needed  jobs 
on  farms  and  ranches — they  just  cannot 
do  the  work.  The  simple  fact  of  the  mat- 
ter is  farmwork  is  nard  work.  There  is 
no  real  timeclock,  work  is  governed  more 
by  the  light  of  the  sun  and  the  state  of 
the  weather.  Moreover,  wages  are  typi- 
cally low,  because  farmers,  in  the  past, 
have  not  made  enough  money  themselves 
to  pay  top  dollar  for  farm  labor.  In  this 
regard,  as  I  and  other  farm  State  Mem- 
bers have  often  stated,  the  level  of  food 
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prices  In  the  marketplace  depend  more 
on  distributicsi  and  packaging  costs  than 
they  do  on  farm  production  costs. 

Mr.  Chairman,  the  present  welfare 
system  and  iwemployment  compensation 
system  also  have  contributed  to  the  farm 
labor  shortage.  In  some  cases  individuals 
can  make  more  money  by  drawing  wel- 
fare and  imemployment  compensation 
than  they  can  make  by  either  working 
part  time  or  not  working  at  all. 

When  all  is  said  and  done,  when  the 
liberals  are  through  gnashing  their  teeth 
over  the  supposed  immorality  of  encour- 
aging Mexicans  willing  to  work  on  U.S. 
farmlands,  and  when  the  labor  organizers 
are  through  bemoaning  the  fact  that  the 
bracero  program  imdercuts  their  efforts 
to  unionize  American  farmworkers,  then 
one  central  fact  remains.  The  farmers 
and  ranchers  of  this  Nation  need  new 
sources  of  farm  labor  and  they  need  it 
desperately. 

In  an  attempt  to  meet  this  need  I  in- 
troduced a  bill  during  the  last  session  of 
the  Congress  to  reestablish  the  bracero 
program,  put  it  imder  the  jurisdiction  of 
the  Secretary  of  Agriculture,  and  em- 
power the  Secretary  to  establish  certain 
program  standards  governing  the  provi- 
sion of  adequate  wages,  hours,  and  condi- 
tions of  employment.  Under  my  proposal, 
U.S.  farmers  and  ranchers  would  have 
had  the  opportimlty  to  get  more  help, 
and  Mexicans  who  wanted  to  better 
themselves  and  their  families  by  earning 
more  money  would  have  been  free  to  do 
so  In  this  country. 

Mr.  Chairman,  on  balance  it  seems  to 
me  there  is  a  clear  need  for  instituting  a 
new  bracero  program  or  something  close 
to  it  rather  than  passing  the  legislation 
before  us  today.  Not  only  would  it  bene- 
fit American  agriculture,  it  would  also 
appeal  greatly  to  Mexican  farmworkers. 
Such  a  program  would  strike  a  new  equi- 
libriiun  between  the  labor  resources  of 
Mexico  and  the  agriculture  labor  needs 
in  the  United  States.  It  would  better 
enable  the  food  and  fiber  producers  of 
this  Nation  to  continue  to  provide  their 
needed  goods  at  reasonable  costs  to  the 
American  consumer. 

Mr.  RAILSBACK.  I  support  H.R.  981, 
Mr.  Chairmain,  and  urge  its  prompt  pas- 
sage. This  legislation  is  urgently  needed 
to  bring  imlf  ormlty  and  equity  in  the  ap- 
plication of  our  system  of  immigration  to 
aliens  from  all  countries  throughout  the 
world. 

The  basic  purpose  of  this  legislation 
is  to  provide  an  adequate  mechanism  in 
the  form  of  a  preference  system  to  im- 
plement the  Western  Hemisphere 
numerical  celling  of  120,000  Immigrants 
per  year.  Unfortimately,  when  the  1965 
Immigration  Act  was  enacted  by  the  89th 
Congress,  no  preference  system  and  no 
per  country  limit  were  provided  when,  by 
amendment  in  the  other  body,  a  numer- 
ical ceiling  was  first  applied  to  admis- 
sions from  the  Western  Hemisphere.  As 
a  result,  natives  of  countries  in  the  West- 
ern Hemisphere  have  been  severely  dis- 
advantaged and  our  diplomatic  relations 
have  also  suffered. 

In  effect,  since  1968  the  United  States 
has  had  two  different  immigration  sys- 
tems. For  Europe  and  the  Eastern  Hemi- 
sphere we  have  an  annual  ceiling  of  170,- 


000,  with  a  20,000  per  country  limitation, 
and  a  seven-point  preference  system 
whereby  close  relatives  of  U.S.  citizens 
and  permanent  resident  aliens  and  those 
having  talents  and  skills  needed  in  this 
country,  are  given  preference  over  oth- 
ers. However,  natives  of  the  Western 
Hemisphere,  no  matter  what  their  rela- 
tionship or  skill  have  to  line  up  in  the 
order  of  qualification  with  no  preferences 
whatsoever  among  the  120,000  maximimi 
annual  admissions.  As  a  result,  the  Cana- 
dian son  of  a  U.S.  citizen  or  the  Chilean 
wife  of  a  permanent  resident  alien,  is  re- 
quired to  get  at  the  end  of  the  line  after 
other  intending  aliens  from  the  Western 
Hemisphere  whether  close  relatives  or 
not.  Today  that  waiting  list  includes  ap- 
proximately 200,000  aliens  and  only  those 
who  qualified  prior  to  October  15,  1971 
can  obtain  immigrant  visas. 

H.R.  981  will  correct  this  situation  by 
applying  to  the  Western  Hemisphere  the 
Identical  preference  system  and  20,000 
annual  per  coimtry  limitation  as  have 
been  in  effect  for  the  Eastern  Hemi- 
sphere since  1965.  A  point  of  serious  dis- 
cussion and  careful  study  by  our  Com- 
mittee was  the  question  of  whether  Can- 
ada and  Mexico,  our  neighboring  coun- 
tries, should  be  subject  to  the  same  20,000 
per  coimtry  ceiling  as  the  rest  of  the 
coimtries  of  the  world,  or  be  given  special 
favored  treatment.  I  believe  that  there 
should  be  a  higher  ceiling  but  this  was 
not  the  decision  of  the  committee. 

This  bill  contains  a  number  of  other 
needed  but  less  significant  provisions: 
Section  2  will  permit  the  admission  of 
temporary  workers  for  as  long  as  a  year, 
renewable  for  a  second  year  to  any  type 
employment,  whether  it  be  temporary 
or  permanent  in  nature,  provided  the 
Labor  Department  has  determined  no 
qualified  U.S.  citizens  are  available  at 
the  place  to  which  the  alien  is  destined 
and  wages  and  working  conditions  will 
not  be  adversely  affected.  This  provision 
should  provide  much  needed  workers  for 
employers  presently  unable  to  find  ranch 
hands,  agricultural  workers,  and  so  forth. 
Additionally,  this  provision  will  be  par- 
ticularly helpful  to  natives  of  Mexico 
who  are  interested  in  short  nm  economic 
opportunities  in  the  United  States. 

The  bill  also  modifies  the  definition  of 
refugees  admissible  to  the  United  States 
to  conform  it  to  the  definition  in  the 
United  Nations  Protocol  Relating  to  the 
Status  of  Refugees,  to  which  the  United 
States  acceded  in  1968.  The  refugee  con- 
ditional entry  provisions  are  made  ap- 
plicable to  the  Western  Hemisphere  so 
that  a  uniform  refugee  system  will  be 
applied  for  the  entire  world. 

More  significantly,  provisions  have 
been  placed  in  this  bill  to  insure  that  the 
State  Department  and  Attorney  General 
win  not  abuse  the  parole  sections  of  the 
Immigration  Act  by  admitting  large 
groups  of  refugees  as  parolees  after  the 
refugee  quota  has  been  exhausted.  In  the 
past  large  numbers  of  Hungarian,  Cuban, 
and  Czechoslovakian  refugees  have  been 
paroled  In  by  the  executive  branch.  In 
this  bill  such  group  or  class  utilization  of 
the  parole  provisions  of  the  law  can  be 
done  only  after  advance  consultation 
with  the  Congress. 

These,  then,  are  the  Important  provi- 


sions of  H.R.  981,  a  bill  greatly  needed  to 
bring  order  and  imif  ormlty  to  our  immi- 
gration system. 

Mr.  Chairman,  I  urge  favorable  action 
upon  this  bill. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation,  H.R.  981,  to 
amend  the  Immigration  and  Nationality 
Act.  I  feel  that  passage  of  this  bill  will 
result  in  an  Inunlgratlon  system  which 
is  fair  and  equitable  for  all  the  nations 
and  peoples  of  the  world. 

The  most  important  provision  in  this 
legislation  is  the  establishment  of  a  real- 
istic 20,000-per8on  limitation  on  the 
number  of  Immigrant  visas  which  can 
be  issued  to  one  country.  This  provision 
will  end,  at  long  last,  the  archaic  "quota 
system"  of  immigration  which  blatantly 
discriminated  against  thousands  of  per- 
sons, who  were  denied  admission  to  tlie 
United  States  because  of  their  national- 
ity. At  the  same  time,  this  section  would 
also  eliminate  the  equally  unfair  "spe- 
cial treatment  policy"  afforded  certain 
nations  at  the  expense  of  others. 

There  are  other  important  provisions 
in  this  legislation  which  I  fully  support 
and  commend  the  committee  for  taking 
up.  Section  5,  in  particular,  deals  with 
a  grave  problem;  namely,  that  of  the 
refugee,  and  his  place  in  our  immigra- 
tion policy.  In  the  past,  the  conditions 
imder  which  a  person  could  enter  this 
country  as  a  refugee,  were  extremely 
limited.  H.R.  981  seeks  to  remedy  this 
imfortunate  situation.  The  bill  Includes 
two  new  Important  provisions  under 
which  a  person  can  enter  as  a  refugee. 
For  the  first  time,  refugees  can  now 
come  from  the  Western  Hemisphere.  In 
the  past,  only  those  persons  from  the 
Eastern  Hemisphere  were  allowed.  Re- 
cent events  in  Latin  America,  particu- 
larly in  Chile  and  Argentina,  as  well  as 
the  threat  of,  and  presence  of  commu- 
nism, in  other  Latin  American  countries 
seems  to  dictate  the  need  for  this  im- 
portant revision  in  the  law.  Now  the  be- 
leaguered peoples  of  these  lands  still 
have  the  opportimities  to  escape  to  free- 
dom. 

The  continuing  plight  of  the  Jews  of 
the  Soviet  Union,  and  Iraq,  those  of  As- 
syrian ancestry,  the  residents  of  North - 
em  Ireland  as  well  as  all  other  persons 
who  must  endure  persecution  at  the 
hands  of  their  homeland  governments, 
can  now  look  to  the  United  States  for 
relief.  In  this  legislation,  there  is  a  sec- 
tion which  expands  the  definition  of 
"refugee"  to  Include  those  persons  who 
can  claim  that  a  return  to  their  home- 
land will  result  in  persecution,  or  those 
that  can  show  a  "well-founded  fear  of 
persecution  on  account  of  race,  religion, 
or  nationality." 

Mr.  Chairman,  the  immigrant  In  this 
country  has  had  a  long  and  distinguished 
history.  Many  individuals  who  entered 
this  country  as  Immigrants  have  worked 
themselves  into  positions  of  prominence 
in  our  society.  This  legislation  which  we 
are  considering  today  seeks  to  promote 
an  even  fairer  opportimity  for  people 
throughout  the  world  to  enter  the  United 
States. 

It  attempts  to  provide  these  persons 
who  suffer  persecution  an  opportunity  to 
live  in  freedom.  For  many  others  in  the 
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world  who  live  in  poverty  and  misery, 
the  United  States  still  represents  the 
promised  land.  Let  us  not  dispel  this  con- 
cept, let  us  continue  to  allow  these  peo- 
ple to  realize  this  dream. 

Mr.  Chairman,  the  Judiciary  Commit- 
tee, and  particularly  its  distinguished 
chairman,  Mr.  Rodino,  deserve  the  com- 
mendation of  all  my  colleagues  for  this 
excellent  legislation. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  will  vote  for  passage  of  H.R.  981, 
although  I  confess  to  some  bewilderment 
as  to  why  we  are  legislating  on  the  side  of 
legal  aliens  at  a  time  when  illegal  aliens 
are  swarming  into  the  country  at  the 
rate  of  more  than  1  million  a  year. 

It  is  not  without  compassion  that  I 
view  this  tremendous  influx  of  illegal 
aliens.  In  our  own  cities  all  across  the 
country  we  have  poverty,  poor  housing, 
deprivation,  and  other  substandard  con- 
ditions. Poor  as  they  are,  it  is  hard  to  be- 
lieve that  there  are  people  in  other  lands 
who  consider  them  preferable  to  the 
hardships  they  must  endure  In  their 
home  countries.  It  is  hard  to  believe  that 
otherwise  good  citizens  in  Mexico,  Cen- 
tral, and  South  America  and  elsewhere 
will  risk  their  rights  to  someday  enter  the 
United  States  legally — even  risk  their 
very  lives  to  live  In  the  United  States 
imder  conditions  which  we  consider  de- 
plorable but  which  they  consider  prefer- 
able to  even  worse  hardships  In  their  na- 
tive lands. 

It  is  only  when  I  realize  the  burdens 
they  Impose  upon  oiu:  educational  sys- 
tems, and  the  risk  they  impose  that  our 
own  children  may  be  discriminated 
against  in  getting  a  good  education  that 
I  can  oppose  the  presence  in  our  schools 
of  children  whose  parents  are  in  this 
country  Illegally.  But,  when  we  realize 
that  In  the  schools  of  Washington,  D.C., 
there  are  some  7,000  of  these  children, 
and  in  New  York  70,000 — 10  times  as 
many — then  we  also  resJlze  that  our  own 
children  may  be  slighted  in  educational 
opportunities  available  to  them. 

Welfare  organizations  across  the  Na- 
tion are  feeling  pressures  Imposed  upon 
them  by  applications  from  aliens  in  this 
country  Illegally.  This  is  especially  true 
in  larger  cities  like  Chicago  and  Los 
Angeles.  Social  workers  place  greater 
emphasis  on  the  needs  of  their  clients 
than  upon  their  eligibility  for  relief. 
There  simply  are  not  enough  welfare 
funds  and  food  stamps  to  serve  illegal 
alien  applicants  and  adequately  cai-e  for 
oixr  own  needy  people. 

There  is  no  way  to  estimate  the  mil- 
lions of  dollars  sent  out  of  this  country 
In  the  form  of  social  security  benefits  to 
persons  who  acquired  their  eligibility 
while  working  here  illegally  and  who 
were  subsequently  deported. 

Those  aliens  here  Illegally,  or  those 
here  in  a  legal  status  but  working  In 
violation  of  the  terms  of  their  entry, 
create  a  competitive  situation  of  some 
magnitude  in  the  Job  market,  and  espe- 
cially with  those  jobs  of  a  menial  nature, 
wherein  imemployment  tends  to  run  at  a 
high  level.  A  survey  last  year  in  the 
suburbs  of  a  large  eastern  city  revealed 
that  approximately  20  percent  of  the  Jobs 
were  held  by  illegal  aliens. 

In  the  entire  spectrum  of  public  serv- 


ice, ranging  from  police  and  flre  protec- 
tion to  public  assistance  to  medical  care, 
these  neediest  of  the  needy  compete  with 
American  citizens.  Not  even  in  a  country 
as  big  and  as  wealthy  as  this  one  can  we 
care  for  our  own  unfortunate  citizens 
and  those  who  have  illegally  slipped 
across  our  borders. 

Since  coming  to  Congress  I  have,  as  a 
memfc)er  of  the  Legal  and  Monetary  Af- 
fairs Subcommittee  of  the  House  Com- 
mittee on  Government  Operations,  sat 
through  several  days  of  hearings  to  ex- 
amine the  economy  and  eflSciency  of  the 
Immigration  and  Naturalization  Service. 
It  is  this  agency  that  is  charged  with 
enforcing  immigration  laws  and  keeping 
our  borders  secure. 

While  the  complete  findings  by  the 
subcommittee  are  some  months  away 
from  being  compiled,  it  has  become 
abundantly  apparent  to  me  that  man- 
agerial and  operational  weaknesses  on 
the  part  of  the  Immigration  and  Nat- 
uralization Service  are  not  all  of  their 
own  making.  Rather,  they  are  the  prod- 
uct of  the  parent  agency.  Department  of 
Justice's  failure  to  attach  a  proper  de- 
gree of  importance  to  the  vital  function 
of  the  INS.  This  failure  has  been  mani- 
fest in  lack  of  support  by  justice  for  INS 
requests  for  manpower  and  financing. 

I  will  cite  Just  two  examples  of  the 
foregoing.  At  the  San  Ysidro  Port  of 
Entry  in  California,  INS  has  a  full  com- 
plement of  only  30  Inspectors  to  examine 
125,000  arrivals  a  day  at  the  facility. 
There  is  no  money  for  additional  people. 

In  Los  Angeles,  San  Francisco,  and 
New  York,  as  well  as  in  other  big  cities, 
automobiles  for  use  by  enforcement  per- 
sonnel are  acquired  from  the  border  pa- 
trol after  these  vehicles  have  been  driven 
50,000  to  60,000  miles.  These  are  large 
cars,  equipped  with  high  performance 
engines  and  are  totally  unsuitable  for 
day-in,  day-out  service  in  the  congested 
traffic  of  a  big  city.  These  cars  are  said 
to  be  in  poor  mechanical  condition  when 
they  are  received  and  generally  only  one 
vehicle  Is  available  for  every  eight  en- 
forcement officers,  where,  in  other  Fed- 
eral law  enforcement  agencies  there  is 
one  for  each  two  officers. 

Regardless  of  the  merits  of  HJl.  981 
I  cannot  be  terribly  impressed  with  this 
particular  answer  to  our  Immigration 
problems  when  there  are  other,  much 
more  pressing  needs  in  the  area  of  aUen 
interests. 

I  sincerely  hope  that  when  the  report 
of  the  Legal  and  Monetary  Affairs  Sub- 
committee is  completed,  it  will  be  used 
by  the  ar^ropriate  congressional  com- 
mittee as  a  guide  toward  legislation  that 
will  be  effective  in  controlling  violations 
of  our  borders  and  stemming  the  tide  of 
Illegal  aliens  that  engulfs  this  country. 

Mr.  HUTCHINSON.  Mr.  Chairman, 
since  the  enactment  of  the  1965  Immi- 
gration Amendments,  experience  has 
made  clear  the  necessity  for  certain  mod- 
ifications, particulaily  with  reference  to 
the  Western  Hemisphere.  The  imposition 
of  a  numerical  ceiling  upon  the  Western 
Hemisphere  for  the  first  time  resulted 
from  Senate  amendments  in  1965  to  the 
legislation  originating  in  the  House  of 
Representatives  to  phase  out  the  most 
favored  nation  immigration  policy.  As  a 


consequence,  no  preference  system  was 
established  for  immigrants  for  the  West- 
ern Hemisphere. 

This  bill,  H.R.  981,  addresses  this  sec- 
ond of  the  two  most  pressing  problems  in 
the  field  of  immigration.  H.R.  982,  passed 
by  the  House  May  3,  1973,  attacked  the 
first  problem,  to  reduce  sharply  the  fiood 
of  illegal  aliens  into  this  country.  This 
bill,  H.R.  981,  will  correct  an  inequity  in 
our  present  law  which  has  operated  un- 
fairly to  the  disadvantage  of  natives  of 
the  Western  Hemisphere.  With  these  two 
bills,  the  Immigration,  Citizenship,  and 
International  Law  Subcommittee  of  the 
Judiciary  has  provided  a  constructive 
and  logical  package  to  resolve  our  pres- 
ent day  immigration  needs. 

H.R.  981  applies  to  the  Western  Hem- 
isphere the  same  preference  system  as 
has  worked  so  well  since  1965  for  the 
Eastern  Hemisphere.  When  H.R.  981  is 
enacted  into  law,  natives  of  every  coun- 
try in  the  world  will  qualify  for  admis- 
sion under  the  same  selective  system — 
the  system  which  gives  preference  in  the 
Issuance  of  visas  to  close  relatives  of  U.S. 
citizens  and  permanent  resident  aliens, 
and  to  aliens  with  skills  needed  In  our 
country. 

Mr.  Chairman,  this  bill  will  do  away 
with  the  last  vestige  of  discrimination 
whereby  an  alien  from  one  country  can 
have  an  advantage  over  the  natives  of 
another  country.  Aliens  from  every 
country  in  the  world  will  be  able  to  qual- 
ify under  exactly  the  same  numerical 
limitations,  the  same  relative  prefer- 
ences, the  same  occupational  qualifica- 
tions. 

This  bill,  in  providing  equality  of 
treatment,  does  so  without  any  increase 
in  the  annual  maximum  numerical  ceil- 
ing for  the  admission  of  aliens.  This,  to 
me,  is  a  most  significant  feature  of  the 
bill.  I  am  concerned  about  the  long-term 
effects  of  Immigration  upon  this  country. 
This  matter  was  the  subject  of  great 
concern  to  the  President's  Commission 
of  Population  Growth  and  the  American 
Future.  The  Commission  report  stated: 

The  relative  Importance  of  Immigration  as 
a  component  of  population  growth  has  In- 
creased significantly  as  declining  birth  rates 
diminish  the  level  of  natural  Increase. 

There  was  a  sharp  division  of  opinion 
within  the  Commission  on  policies  re- 
garding the  number  of  immigrants  to  be 
admitted  to  this  country.  Some  favored  a 
gradual  decrease  in  immigration.  As  the 
report  of  the  Commission  concluded: 

This  group  was  concerned  with  the  incon- 
sistency of  planning  for  population  sUbUi- 
zatlon  for  our  country  and  at  the  same  time 
accepting  large  numbers  of  immigrants  each 
year.  They  were  concerned  that  the  filling  of 
many  jobs  In  this  country  each  year  by  im- 
migrants would  have  an  increasingly  unfa- 
vorable impact  on  our  own  disadvantaged, 
particularly  when  unemployment  Is  substan- 
tial. Finally,  they  were  concerned  because 
they  believe  that  immigrant  does  have  a 
considerable  impact  on  United  States  popu- 
lation growth,  making  the  stabilization  ob- 
jective much  more  difficult. 

The  Commission  majority  felt  that  the 
present  level  of  Immigration  should  not 
be  increased.  I  am  pleased  to  say  that 
this  bill  follows  that  recommendation — 
providing  for  retention  of  the  two  exist- 
ing hemisphere  ceilings  totalling  270,000 
admissions  with  no  increase. 
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I  urge  prompt  passage  of  Hil.  981.  Mr. 
Chairman.  It  is  a  good  bill  that  will  im- 
prove our  immigration  system. 

Mr.  WON  PAT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  so  that  I  may 
add  my  support  for  H.R.  981,  a  bill  to 
amend  the  Immigration  Act.  I  would  also 
like  to  commend  our  colleague.  Congress- 
man Joshua  Eilberg,  and  his  fellow 
members  of  the  House  Judiciary  Com- 
mittee for  a  job  well  done  on  this  legis- 
lation. 

The  success  today  of  H.R.  981  is  a  vital 
matter  to  the  economic  well-being  of  our 
fellow  Americans  on  the  mainland  and 
in  the  territories  of  Guam  and  the  Virgin 
Islands.  For  too  long,  the  territories  have 
suffered  severe  economic  problems  be- 
cause of  our  inability  to  attract  the  kind 
and  number  of  professional  workers  we 
need  in  order  to  develop  and  prosper. 

The  root  of  this  problem,  I  believe,  lies 
with  the  current  restrictions  which  pro- 
hibit temporary  alien  laborers  of  the  H-2 
category  from  holding  positions  that  are 
considered  by  the  U.S.  Department  of 
Labor  to  be  of  a  "permanent"  nature. 
Thus,  alien  workers,  who  constitute  24 
percent  of  the  total  work  force  in  the 
territory  of  Guam,  are  ineligible  to  be 
employed  in  tourist  or  resort  facilities 
such  as  hotels  and  restaurants,  or  in 
farming  and  a  host  of  other  service,  in- 
dustrial, or  retail  positions. 

Were  it  not  for  those  entering  Guam 
imder  the  B-2  provision,  the  so-called 
treaty  trader  employees  brought  in  to 
operate  foreign  firms,  and  military  de- 
pendents moonlighting  for  extra  money, 
Guam's  food  and  hotel  industry  would 
almost  come  to  a  standstill.  The  same 
might  also  be  said  for  other  aspects  of 
oiu"  economy  as  well. 

On  Jime  14,  I  emphasized  the  gravity 
of  Guam's  labor  difBculties  in  a  state- 
ment before  the  Immigration  Subcom- 
mittee. Shortly  thereafter,  Congressman 
Eilberg  and  his  colleagues  went  to  Guam 
for  a  firsthand  look  at  the  problems 
which  I  described. 

I  am  pleased  to  say  that  their  commit- 
tee report  on  H.R.  981  expertly  states 
Guam's  labor  shortage  problems,  and 
I  quote : 

In  recent  hearings  held  by  a  special  Im- 
migration study  group  on  Guam,  it  was 
found  that  the  restrictions  on  the  admis- 
sion ot  H-2  workers  has  had  a  severe  Impact 
on  Guam's  economy  .  .  .  The  current  re- 
striction on  the  admission  of  temporary 
workers  to  Guam  has  had  the  effect  of 
placing  Japanese  and  other  foreign  Investors 
In  a  better  competitive  economic  position 
than  American  businessmen.  The  Conunlttee 
believes  this  to  be  patently  unfair  and  feels 
that  the  removal  of  the  temporary  workers 
restrictions  will  enable  American  employers 
In  Guam  to  compete  on  a  more  equal  basis. 

Simply  stated,  Guam,  which  is  located 
9,500  miles  from  the  \JS.  mainland,  with 
a  population  of  only  100,000  and  with  an 
extraordinarily  high  cost  of  living,  is  not 
in  a  position  to  compete  for  the  skilled 
labor  found  here  in  the  States. 

We  do  not  intend  to  be  eternally  de- 
pendent on  outside  labor  sources.  Guam 
will  do  everything  within  Its  power  to 
train  oxir  own  people  to  fill  some  of  these 
highly  skilled  professions.  But  that  will 
take  time.  The  temporary  workers  that 


we  will  be  authorized  to  Import  for  a 
maximum  stay  of  2  years  imder  the  ex- 
panded provisions  of  the  H-2  classifica- 
tion will  provide  invaluable  assistance 
in  the  continuation  of  Guam's  economic 
growth. 

I  therefore  urge  my  colleagues  to  give 
H.R.  981  their  full  support.  I  thank  you 
for  your  attention. 

Mr.  KEATING.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  EILBERG.  Mr.  Chairman,  we  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substitute 
printed  in  the  reported  bill  as  an  original 
bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Immigration  and 
Nationality  Act  Amendments  of  1973". 

Mr.  EILBERG.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Adaiis,  Chairman  of  the  Committee 
of  the  White  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  981)  to  amend  the  Immigration 
and  Nationality  Act,  and  for  other  piu-- 
poses,  had  come  to  no  resolution  thereon. 


COMMUNICATION  FROM  THE  VICE 
PRESIDENT  OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Vice  President  of  the  United  States: 

The  Vice  President, 
Washington,  September  25,  1973. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives,  the 
House  of  Revresentatives,  Washington, 
D.C. 

Deab  Mr.  Speaker:  I  respectfully  request 
that  the  House  of  Representatives  undertake 
a  full  Inquiry  Into  the  charges  which  have 
apparently  been  made  against  me  In  the 
course  of  an  Investigation  by  the  United 
States  Attorney  for  the  District  of  Maryland. 

This  request  is  made  in  the  dual  interests 
of  preserving  the  Constitutional  stature  of 
my  Office  and  accomplishing  my  personal 
vindication. 

After  the  most  careful  study,  my  counsel 
have  advised  me  that  the  Constitution  bars 
a  criminal  proceeding  of  any  kind — federal  or 
state,  county  or  town — against  a  President  or 
Vice  President  while  he  holds  office. 

Accordingly,  I  cannot  acquiesce  In  any 
criminal  proceeding  being  lodged  against  me 
in  Maryland  or  elsewhere.  And  I  cannot  look 
to  any  such  proceeding  for  vindication. 

In  these  circumstances,  I  believe,  it  Is  the 
right  and  duty  of  the  Vice  President  to  turn 
to  the  Hovise.  A  closely  parallel  precedent  so 
suggests. 

Ahnoet  a  century  and  a  half  ago.  Vice 
President  Calhoun  was  beset  with  charges  of 
Improper  participation  In  the  profits  of  an 
Army  contract  made  while  he  had  been  Sec- 
retary of  War.  On  December  29.  1826.  he 
addressed  to  your  Body  a  communication 
whose  eloquent  language  I  can  better  quote 
than  rival : 

"An  imperious  sense  of  duty,  and  a  sacred 
regard  to  the  honor  of  the  station  which  I 
occupy,  compel  me  to  approach  your  body 
in  its  high  character  of  grand  Inquest  of  the 
nation. 


"Charges  have  been  made  against  me  of 
the  most  serious  nature,  and  which,  if  true 
ought  to  degrade  me  from  the  high  station 
In  which  I  have  been  placed  by  the  choice 
of  my  fellow-citizens,  and  to  consign  my 
name  to  perpetual  infamy. 

"In  claiming  the  Investigation  of  the 
House,  I  am  sensible  that,  under  our  free 
and  happy  Institutions,  the  conduct  of  public 
servants  is  a  fair  subject  of  the  closest  scru- 
tiny and  the  freest  remarks,  and  that  a  firm 
and  faithful  discharge  of  duty  affords,  ordi- 
narily, ample  protection  against  political  at- 
tacks; but,  when  such  attacks  assume  the 
character  pf  impeachable  offenses,  and  be- 
come, in  some  degree,  official,  by  being  placed 
among  the  public  records,  an  officer  thus 
assailed,  however  base  the  instrument  used. 
If  conscious  of  innocence,  can  look  for  refuge 
only  to  the  Hall  of  the  immediate  Repre- 
sentatives of  the  People." 

Vice  President  Calhoun  concluded  his 
communication  with  a  "challenge"  to  "the 
freest  investigation  of  the  House,  as  the 
only  means  effectively  to  repel  this  premedi- 
tated attack."  Your  Body  responded  at  once 
by  establishing  a  select  committee,  which 
subpoenaed  witnesses  and  documents,  held 
exhaustive  hearings,  and  submitted  a  Report 
on  February  13,  1827.  The  Report,  exonerating 
the  Vice  President  of  any  wrongdoing,  was 
laid  on  the  table  (together  with  minority 
views  even  more  strongly  in  his  favor)  and 
the  accusations  were  thereby  put  to  rest. 

Like  my  predecessor  Calhoun  I  am  the 
subject  of  public  attacks  that  may  "assume 
the  character  of  impeachable  offenses,"  and 
thus  require  investigation  by  the  House  as 
the  repository  of  "the  sole  Power  of  Impeach- 
ment" and  the  "grand  inquest  of  the  nation." 
No  investigation  in  any  other  forum  could 
either  substitute  for  the  Investigation  by  the 
House  contemplated  by  Article  I,  Section  2, 
Clause  5  of  the  Constitution  or  lay  to  rest 
in  a  timely  and  definitive  manner  the  un- 
founded charges  whose  currency  unavoidably 
Jeopardizes  the  functions  of  my  Office. 

The  wisdom  of  the  Framers  of  the  Con- 
stitution in  making  the  House  the  only 
proper  agency  to  investigate  the  conduct  of 
a  President  cyi  Vice  President  has  been  borne 
out  by  recent  events.  Since  the  Maryland 
investigation  became  a  matter  of  public 
knowledge  some  seven  weeks  ago,  there  has 
been  a  constant  and  ever-broadening  stream 
^f  rumors,  acciisations  and  speculations 
aimed  at  me.  I  regret  to  say  that  the  source, 
in  many  instances,  can  have  been  only  the 
prosecutors  themselves. 

The  result  has  been  so  to  foul  the 
atmosphere  that  no  grand  or  petit  Jury 
could  fairly  consider  this  matter  on  the 
merits. 

I  therefore  respectfully  call  upon  the  House 
to  discharge  its  Constitutional  obligation. 

I  shall,  of  course,  cooperate  fully.  As  I  have 
said  before,  I  have  nothing  to  hide.  I  have 
directed  my  counsel  to  deliver  forthwith  to 
the  Clerk  of  the  Hoiise  all  of  my  original 
records  of  which  copies  have  previously  been 
furnished  to  the  United  States  Attorney.  If 
there  is  any  other  way  in  which  I  can  be  of 
aid,  I  am  wholly  at  the  disposal  of  the  House. 

I  am  confident  that,  like  Vice  President 
Calhoun,  I  shall  be  vindicated  by  the  House. 
Respectfully  yo\xrs 

Spiro  T.  Agnew. 


ORDER  OF  BUSINESS 

Mr.  GONZALEZ,  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quonun  is  not 
present.  

The  SPEAKER.  Does  the  gentleman 
Insist  on  his  point  of  order? 

Mr.  GONZALEZ.  Mr.  Speaker,  I  believe 
the  Members  of  the  House  should  have 
a  chance  to  have  the  letter  read  to  them 
at  this  time. 

The  SPEAKER.  The  Chair  will  infonn 
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the  gentleman  that  the  letter  has  already 
been  read. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  with- 
draw my  point  of  order. 
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PERSONAL  STATEMENT 

Mr.  LANDGREBE.  Mr.  Speaker,  during 
the  final  vote  on  the  continuing  resolu- 
tion (H.J.  Res.  727)  I  was  in  the  hallway 
talking  to  one  of  my  staff  members  and 
failed  to  vote.  Had  I  been  in  the  Cham- 
ber, I  would  have  voted  "nay"  on  the 
continuing  resolution. 


FREEDOM  BEHIND  IRON  CURTAIN 
RECEIVING  SUPPORT  OF  AMERI- 
CANS 

(Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ICHORD.  Mr.  Speaker,  as  more 
and  more  of  Russia's  intellectuals  in  the 
fields  of  art  and  science  step  forth  to 
bravely  challenge  the  oppressive  anti- 
intellectualism  of  the  Communist  Partv 
leadership  of  the  Soviet  Union.  I  am 
proud  to  note  the  growing  support  the 
cause  of  freedom  behind  the  Iron  Curtain 
is  receiving  from  our  own  countrymen. 

The  National  Academy  of  Science, 
which  recently  made  it  clear  that  scien- 
tific detente  with  the  Soviets  might  cease 
if  the  Kremlin  did  not  desist  from  its 
persecution  of  Russian  nuclear  physicist 
Andrei  Sakharov  and  others,  has  now 
been  joined  by  the  6,000  members  of  the 
Federation  of  American  Scientists.  The 
FAS  has  long  encouraged  political  de- 
tente with  Moscow  but  its  spokesmen  now 
urge  that  before  that  detente  proceeds 
any  further,  a  "second  round"  in  the 
struggle  for  permanent  peace  must  be 
the  struggle  for  intellectual  freedom. 

Furthermore,  the  president  of  the 
American  Federation  of  Labor-Congress 
of  Industrial  Organizations — Mr.  CJeorge 
Meany — spoke  out  eloquently  on  Septem- 
ber 17,  1973,  when  he  said  that  congres- 
sional approval  of  a  most-favored-nation 
clause  for  trade  with  the  Soviet  Union 
"would  be  an  abandonment  of  this  Na- 
tion's principles  to  support  free  nations, 
free  economics,  and  free  peoples." 

And,  of  course,  our  colleagues  on  the 
other  side  of  the  Capitol  have  over- 
whelmingly approved  a  Senate  amend- 
ment condemning  Soviet  treatment  of 
dissidents. 

Now,  I  see  that  yet  another  Russian 
intellectual — woman  novelist  Lydia  Chu- 
kovskaya — has  released  a  blistering  at- 
tack on  the  Kremlin's  efforts  to  suppress 
Sakharov.  writer  Alexander  Solzhenitsyn 
and  others  by  means  of  an  open  letter  to 
the  people  of  Russia.  She  notes  that 
"Stalin  Is  dead,  but  his  business  goes  on" 
and  she  especially  criticizes  the  intellec- 
tuals who  have  sided  with  the  Kremlin 
in  attacking  dissident  colleagues.  Of  this 
group  she  says — 

They  are  educated,  well-read,  and  they 
know  well  the  real  value  of  Solzhenitsyn  and 
of  Sakharov  and  most  Important,  of  them- 
selves. It  isn't  worth  wasting  words  on  them. 
The  signature  of  (composer)  Shostakovich  on 
the  protest  of  musicians  against  Sakharov 
proves  irrefutably  that  .  .  .  genius  and  evil 
are  compatible.  Genlxis  and  betrayal.  Genius 
and  lies  .  .  . 


Miss  Chukovskaya  declares  that  in  the 
Soviet  Union  "we  have  an  unwritten  law 
which  is  stronger  than  any  in  our  written 
code  of  laws  .  .  .  the  one  crime  for  which 
the  authorities  never  forgive  anyone: 
Every  person  must  be  severely  punished 
for  the  slightest  attemp  to  think  inde- 
pendently." 

And  she  warns  the  Kremlin  masters  of 
Communist  tyranny  that  a  "sincere 
wrath"  may  develop  in  Russia  because  of 
a  "soundproof  wall"  that  has  been  erected 
to  separate  the  people  from  their  "proph- 
ets and  martyrs."  This  "wrath,"  she 
writes  could  "flood  your  wretched  wall — 
and  drown  in  blood  both  the  guilty  and 
the  just,  without  distinction." 

Mr.  Speaker,  ladies  and  gentlemen  of 
this  House,  does  this  not  remind  us  of 
our  own  heritage  in  the  cause  of  Uberty? 
As  Thomas  Paine  said  so  well  in  "Com- 
mon Sense" — "O!  ye  that  love  mankind! 
Ye  that  dare  oppose  not  only  the  tyranny 
but  the  tyrant,  stand  forth!"  This  is 
what  all  free  men  and  women  must  do 
in  this  critical  hour  when  intellectuals 
so  long  choked  by  the  yoke  of  communism 
are  finally  risking  everything  in  an  effort 
to  remove  the  shackles  of  Soviet 
despotism. 

TEACHING  CHILDREN  TO  TALK:   A 
MODEL  CITIES  SUCCESS  STORY 

(Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  address  the  House  for 
1  niinute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  VAN  DEERLIN.  Mr.  Speaker, 
thanks  to  the  model  cities  program,  the 
young  children  of  San  Ysidro,  Calif., 
are  learning  to  talk  to  each  other. 

San  Ysidro,  which  is  in  my  district,  also 
shares  a  border  with  Mexico — and  In 
many  ways  is  more  closely  attuned  to  the 
Spanish  language  and  culture  than  those 
of  our  own  country.  It  is  said  that  Span- 
ish is  the  primary  language  spoken  in 
the  three-quarters  of  the  homes. 

Obviously,  this  linguistic  dichotomy 
has  created  some  special  problems  for 
the  local  schools  which  must  help  the 
Spanish-speaking  youngsters  bridge  the 
gap  with  English  while  taking  the  Eng- 
lish-speaking minority  the  other  way  to 
some  command  of  Spanish. 

Naturally,  San  Ysidro  was  an  early 
qualifier  for  aid  under  the  bilingual  edu- 
cation program,  a  proven  success  but 
aimed  primarily  at  children  in  the  ele- 
mentary years. 

There  was  a  feeling  in  San  Ysidro  that 
bilingual  training  would  be  even  more  ef- 
fective if  applied  to  yoimger,  pre-school 
children,  those  3  to  4  yesu's  old. 

Accordingly,  San  Ysidro,  in  an  innova- 
tive departure  from  the  usual  way  of 
doing  things,  filed  for  bilingual  aid  im- 
der the  HUD  model  cities  program.  One 
major  advantage  offered  'ny  model  cities 
over  the  usual  categorical  education  aid 
programs  is  the  opportunity  to  employ 
significant  numbers  of  local  people  in 
community  service  jobs. 

The  San  Ysidro  schools  signed  up  with 
model  cities  back  in  1970,  and  the  pro- 
gram has  been  gathering  momenttmi 
ever  since. 

But  now  there  are  dark  clouds  on  the 
horizon;  the  same  Federal  Government 
which  got  the  program  going  in  San 
Ysidro  is  now  threatening  to  derail  it. 


Funding  is  down  from  the  high -water 
mark  of  1971,  when  more  than  $700,000 
was  allocated,  and  Federal  administra- 
tors have  warned  San  Ysidrans  support 
may  be  dropped  altogether  following  this, 
the  third  full  year  of  the  model  cities 
effort. 

Local  school  administrators  have  re- 
acted with  understandable  angtiish.  They 
were  promised  a  5 -year  program  and  now 
may  be  getting  only  3,  thanks  mainly  to 
the  administration's  insistence  on  reve- 
nue sharing  through  the  States. 

In  a  letter  earUer  this  year  to  HUD, 
Bob  Colegrove,  the  San  Ysidro  Schools 
superintendent,  likened  a  proposed  45- 
percent  cut  in  model  cities  spending  to 
"taking  the  engine  out  of  the  car  and 
expecting  it  to  run." 

But  talking  figures  and  percentages 
does  not  begin  to  tell  the  story  of  the 
setback  in  human  terms  if  the  adminis- 
tration is  allowed  to  junk  the  model  cities 
effort. 

The  kids  are  there,  and  they  need  the 
help.  The  San  Ysidro  program  enrolls 
420  small  children,  240  of  them  financed 
by  model  cities.  In  addition,  83  people  in 
the  community  are  employed  as  class- 
room aides  and  in  other  capacities  in  jobs 
paying  from  $330  to  $430  a  month. 

According  to  Superintendent  Cole- 
grove,  early  results  of  the  bilingual  train- 
ing have  been  "very  promising."  He  pre- 
dicts that  if  the  program  is  allowed  to 
continue  for  the  full  5  years,  the  children 
entering  kindergarten  and  the  first  grade 
with  newly  acquired  linguistic  skills  will 
pull  the  district  close  to  State  norms  for 
academic  performance.  With  its  high 
proportion  of  children  with  language 
handicaps,  San  Ysidro  traditionally  hns 
ranked  near  the  bottom  in  achievement 
on  the  statewide  tests. 

Mr.  Colegrove  said : 

Youngsters  now  completing  the  preschool 
and  going  into  kindergarten  are  able  to  com- 
municate in  both  languages  regardless  of 
whether  they're  Mexican-American,  Black, 
or  Anglo. 

How  has  the  San  Ysidro  system  been 
able  to  accomplish  all  this?  Money  alone 
is  obviously  not  the  complete  answer. 

The  system  In  San  Ysidro  works  by  tak- 
ing the  preschoolers  and  giving  them 
steady  exposure  to  the  alien  tongue, 
English  or  Spanish.  When  they  try  to 
speak  in  their  own  language,  the  teach- 
er or  aide  keeps  the  conversation  going 
in  the  other  language.  The  kids  are  young 
enough  to  absorb  it  all  with  none  of  the 
trauma  that  might  be  suffered  by  adults 
or  older  children. 

Except  for  formal  language  instruc- 
tion, the  children  of  San  Ysidro  play  and 
learn  together.  Even  play  periods  are 
bilingual,  with  Spanish  and  English  al- 
ternating as  the  languages  of  the  day. 
Not  so  long  ago,  the  Spanish-speakmg 
students  were  not  allowed  to  speak  any 
Spanish,  tmd  since  no  one  was  really 
teaching  them  English,  they  spent  most 
of  their  time  in  school  In  silence — and 
undereducated. 

Mr.  Speaker,  I  think  all  of  us  would 
agree  that  what  San  Ysidro  has  accom- 
plished is  a  vast  improvement  over  what 
went  before.  For  the  first  time  in  the 
history  of  this  border  commimity,  all 
the  children  are  being  presented  with 
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the  keys  to  learning.  And  there  is  the 
promise  they  will  grow  up  knowing  of 
languages  and  customs  other  than  their 
own — surely  a  laudable  goal. 

Model  cities  has  had  its  failures.  But 
I  would  hope  that  all  our  colleagues 
would  consider  the  success  stories  like 
San  Ysldro  before  deciding  in  their  own 
minds  whether  the  program  should  con- 
tinue, and  If  so,  in  what  guise. 


FREEDOM  OP  IMMIGRATION  STILL 
DENIED  IN  SOVIET  UNION 

(Mr.  CAREY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  CAREY  of  New  York.  Mr.  Speaker, 
cosponsors  of  Mills /Vanik/ Jackson  leg- 
islation, which  denies  most-favored-na- 
tion status  to  the  Soviet  Union,  imless 
freedom  of  emigration  is  guaranteed  to 
all  Soviet  citizens,  have  initiated  a  re- 
newed effort  to  insure  passage  of  this 
important  United  States-Soviet  quid- 
pro-quo. 

The  280-plus  cosponsors  in  the  House 
called  a  press  conference  this  morning, 
will  discuss  the  issue  at  a  special  order 
this  afternoon,  and  will  deliver  1 -minute 
speeches  concerning  specific  individuals 
denied  the  right  to  emigrate.  These 
speeches  will  continue  until  passage  of 
Mills/Vanik/Jackson.  or  an  equally  equi- 
table resolution  of  this  matter  of  the 
most  basic  human  rights  is  achieved. 

This  morning,  in  the  initial  speech,  I 
shall  discuss  the  case  of  Silva  Zalmonson. 

THE    CASE    OF    SILVA    ZALMONSON 

Mr.  Speaker,  emigration  from  the  So- 
viet Union  is  not  free.  Silva  Zalmonson 
is  serving  her  third  year  of  a  10-year  sen- 
tence for  trying  to  emigrate. 

Silva,  an  engineer  from  Riga,  will  be 
29  years  old  next  month.  She  will  cele- 
brate her  birthday  in  her  cell  at  Potma 
prison  in  Soviet  Mordovia.  Like  almost 
40  other  Jews  who  are  languishing  in 
Soviet  prisons,  Silva's  major  crime  is  her 
desire  to  emigrate  to  Israel. 

Applying  to  emigrate  first  in  1968,  she 
was  repeatedly  denied  permission  by  So- 
viet authorities.  In  June  1970,  Silva,  her 
husband  and  her  brothers  were  arrested 
with  seven  other  persons  in  connection 
with  an  attempt  to  flee  the  country  il- 
legally, a  treasonable  offense  in  the  So- 
viet Union.  As  a  result  of  the  infamous 
"Leningrad  Trial"  which  followed,  Silva 
was  sentenced  to  10  years  hard  labor  in 
a  prison  camp.  Her  husband,  Eduard 
Kuznetsov,  was  condemned  to  death,  but 
as  a  result  of  a  worldwide  protest,  his 
sentence  was  conmiuted  to  15  years  hard 
labor.  Silva's  two  brothers  are  serving 
prison  terms  of  8  and  10  years,  respec- 
tively. 

Silva,  a  past  victim  of  a  severe  case  of 
TB.  now  suffers  from  a  peptic  ulcer, 
malnutrition,  and  Immlent  deafness. 
Forced  to  perform  tiring  labor  for  long 
hours,  provided  with  only  a  meager  diet, 
and  denied  adequate  medical  treatment, 
Silva's  continued  imprisonment  endan- 
gers her  life. 

Silva  Zalmonson  is  not  free  to  emi- 
grate. It  is  to  help  Silva  Zalmonson,  and 
himdreds  of  thousands  like  her,  that  the 


Mills-Vanik  bill  miist  and  will  be  passed 
by  Congress. 

Silva    Zalmansok 

[Data  Submitted  by  National  Conference  on 

Soviet  Jewry  J 
Profile:  Silva  Zalmanson. 

Born:  October  25,  1944. 

Prom:  Riga. 

Status:  Married  (to  P.O.C.  Eduard 
Kuznetsov) . 

Occupation:  Engineer. 

Arrested:  June  15,  1970. 

Trial:  (First  Leningrad  Trial)  Decem- 
ber 1970  (secret) . 

Charge:  Conspiring  to  "hijack"  a  plane  to 
Isarel. 

Sentence :  10  yrs.  strict  regime. 

Charges:  She  was  arrested  in  connection 
with  an  attempt  to  flee  the  country  which 
is  Illegal  and  "treasonable".  Since  the  vehicle 
to  have  been  used  was  an  airplane,  she  was 
also  charged  with  theft  of  government 
property;  also  "anti-Soviet  propaganda"  and 
"anti-Soviet  organization." 

Prison:  At  first  in  Mordovia,  she  is  now 
In  Potma.  A  food  package  sent  to  her  in 
1971.  was  returned  (to  the  US)  one  year 
later.  Another  attempt  to  circumvent  the 
food  ban  by  sending  warm  clothing  was 
carried  out  in  December  1972  to  Silva  in 
Potma:  USSR,  RSFSR,  Moscow,  Uchr.  5110//1 
Zh  H.,  SUva  Zalmanson.  SUva's  first  appeal, 
filed  eifter  she  had  served  2<^  years  of  the 
10  year  sentence,  was  rejected  on  grounds 
of  her  classification  as  a  political  prisoner; 
in  her  second  appeal,  which  was  also  rejected, 
she  protested  this  and  claimed  she  was  a 
Prisoner  of  Conscience.  Friends  feel  it  is  now 
up  to  Israel  and  the  West  to  exert  pressure. 

Illness:  According  to  her  uncle,  Abraham 
Zalmanson.  23  Mlcva  St.  Bat  Yam,  Israel,  In 
the  past  Silva  suffered  a  "severe  open  case  of 
TB."  which  required  surgical  interventlop 
and  recuperation  in  a  special  sanatorium.  She 
now  has  a  peptic  ulcer  and  requires  a  special 
diet.  Conditions  in  the  camps  have  contrib- 
uted to  her  physical  and  emotional  de- 
terioration. She  has  malnutrition  and  is  pos- 
sibly in  danger  of  becoming  deaf. 

Silva  Isofovna  Zalmanson  was  born  October 
25.  1944.  In  Siberia.  In  1968  she  graduated 
from  the  Riga  Polythechnical  Institute  and 
became  a  mechanical  engineer.  She  worked 
as  a  designer  at  the  Sarkana  Zavaigzne 
factory  in  Riga.  In  1968  she  tried,  in  vain, 
to  obtain  permission  from  her  local  OVIR  to 
leave  for  Israel.  She  appealed  with  this  re- 
quest to  Soviet  and  foreign  organizations. 
In  1970  she  married  Eduard  Samullovlch 
Kuznetsov.  That  year  she  was  deprived  of 
the  possibility  of  appealing  again  for  permis- 
sion to  leave  for  Israel  since  the  manage- 
ment of  her  factory  refused  to  give  her  the 
necessary  personal  reference. 

Despite  Inferences  at  her  trial,  Silva  Zal- 
manson never  believed  that  she  wais  "anti- 
Soviet,"  but  she  was  frustrated  by  a  bu- 
reaucracy which  demanded  papers  before  she 
could  leave  the  Soviet  Union,  then  denied 
her  the  possibility  of  securing  those  docu- 
ments. 

She  admitted  at  her  trial  that  from  ap- 
proximately 1968,  she  helped  print  "Zionist" 
material.  To  the  prosecutor's  question  as  to 
whether  she  realized  how  "hostile"  Zionism 
is  to  Marxism-Leninism,  Silva  Zalmanson 
answered  that  she  did  not  think  so,  and  con- 
sidered that  in  Zionism  there  are  sides  that 
are  not  hostile  to  Soviet  Ideology,  but  that 
its  main  point  was  the  reunification  of  Jews 
In  one  state. 

To  the  end  she  clung  to  her  belief  that 
there  was  no  place  for  her  In  contemporary 
Soviet  society,  and  that  the  only  place  she 
could  serve  her  Jewish  national  goals  was  In 
Israel,  which  she  considered  to  be  her  home- 
land. Forced  to  reject  life  in  a  Soviet  so- 
ciety, which  was  hostile  to  her  beliefs  and  io 
Jewish  tradition,  she  clung  to  that  desire 
even  when  sentenced  by  a  barsli  court  to 
prison. 


Silva  was  arrested,  with  10  other  persons 
(2  non-Jews),  in  June  1970  in  connection 
with  an  attempt  to  flee  the  country  illegally, 
a  treasonable  offense  in  the  USSR.  Since  the 
vehicle  that  was  to  have  been  used  was  an 
airplane,  she  was  also  charged  with  the  theft 
of  government  property.  Other  charges  in- 
cluded "anti-Soviet  propaganda"  and  "anti- 
Soviet  organization."  On  December  25,  1970, 
Silva  Zalmanson  was  sentenced  to  ten  years 
in  strict  regime.  Her  co-defendants  received 
sentences  which  ranged  from  4  to  15  years, 
the  latter  meted  out  to  her  husband  (com- 
muted from  death,  after  world-wide  protests 
were  received  in  Moscow) . 

The  young  woman  is  now  in  Potma  prison, 
and  suffers  from  poor  health.  Her  childhood 
respiratory  ailments  have  come  back  to 
haunt  her,  and  her  hearing  has  begun  to 
suffer.  She  has  also  developed  a  peptic  ulcer, 
adding  to  her  pain.  Unable  to  maintain  the 
heavy  work  demanded  of  her,  and  with  only 
2400  calories  of  meager  food,  she  has  haU 
her  semi-starvation  diet  cut  In  half  on  many 
occasions.  Her  condition  has  thus  been  de- 
scribed as  poor,  and  deteriorating,  by  a  fel- 
low prisoner  in  Potma,  Ruth  Aleksandrovlch, 
released  In  October  of  1971. 


PRESIDENT  AND  CONGRESS  ENTER- 
ING ERA  OF  CONSTRUCTIVE 
COOPERATION 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs  and  include  extraneous 
matter.) 

Mr.  DERWINSKI.  Mr.  Speaker.  I  take 
this  time  to  ask  the  Members  to  recall 
President  Nixon's  statement  in  his  first 
inaugural  address  that  "after  an  era  of 
confrontation,  we  are  entering  an  era  of 
negotiations."  I  predict  here  today  that 
the  President  and  Congress  will  enter 
into  an  era  of  constructive  cooperation 
not  confrontation. 

May  I  point  out  the  obvious  to  the 
Members  of  the  House  that  since  the 
Democrats  have  substantial  control  of 
the  Congress,  they  can  push  through  any 
legislative  package  that  they  wish.  How- 
ever, it  must  be  noted  that  the  Republi- 
cans have  demonstrated  they  have  the 
strength  to  sustain  Presidental  vetos. 

Practical  poUtics  and  statesmanship 
clearly  indicate  the  need  for  construc- 
tive cooperation  between  the  legislative 
and  executive  branches  especially  at  this 
time,  and  in  my  judgment,  both  the 
President  and  Congress  are  now  in  the 
mood  to  cooperate  constructively  rather 
than  to  seek  confrontation. 

Mr.  Speaker,  may  I  also  point  out  that 
as  the  President  can  effectively  negotiate 
difficult  world  problems  with  Chou  En- 
Lai  and  Brezhnev,  he  should  certainly  be 
able  to  negotiate  normal  political  differ- 
ences with  Mike  Mansfield  and  Carl 
Albert. 

The  President's  legislative  requests 
will  be  partially  met  by  the  Congress  and 
predictably,  there  will  be  major  changes 
made  in  Presidential  proposals  by  vari- 
ous congressional  committees.  However, 
budget-busting  bills  will  be  vetoed  by  the 
President  and  sustained  by  Congress  so 
that  the  stage  is  clearly  set  for  legitimate 
compromises  on  budget  figures  and  policy 
matters. 

Notwithstanding  the  era  the  President 
sees  developing,  It  Is  my  prediction  that 
there  will  be  no  tax  increase  imposed  on 
American  taxpayers  by  the  Congress  at 
this  time.  I  bielieve  we  must  emphasize 
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economy  In  Federal  programs  so  that  the 
budget  can  be  kept  under  control  and  in- 
flationary pressures  absolutely  mini- 
mized. 

It  would  certainly  be  in  order  to 
streamline  the  Federal  bureaucracy  so 
that  the  duplication,  waste,  and  misman- 
agement, which  is  so  visible  in  too  many 
Federal  programs,  can  be  eliminated 
and  better  service  provided  to  the  public 
at  less  cost  to  the  taxpayer. 


KISSINGER  AND  HYPOCRISY 

( Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  I  am 
deeply  disturbed  by  the  hypocrisy  dis- 
played by  Mr.  Kissinger  in  his  testimony 
before  the  Senate  Foreign  Relations 
Committee.  At  no  time  was  this  more 
evident  than  in  Kissinger's  assessment  of 
Rhodesia  and  the  Soviet  Union. 

When  questioned  about  the  adminis- 
tration's attempt  to  grant  most-favored- 
nation  status  to  the  Soviet  Union  despite 
the  country's  denial  of  fundamental  hu- 
man rights,  Kissinger  rejected  the  view 
that  our  foreign  policy  should  be  aimed 
at  transforming  the  domestic  structure 
of  nations.  Kissinger  stated: 

Now  I  recognize  there  is  a  certain  con- 
nection between  domestic  policy  and  foreign 
policy.  But  If  we  adopt  as  a  national  proposi- 
tion the  view  that  we  must  transform  the 
domestic  structure  of  all  countries  with 
which  we  deal,  even  If  the  foreign  policy  of 
those  countries  is  otherwise  moving  In  a  more 
acceptable  direction,  then  we  will  find  our- 
selves massively  Involved  in  every  country  in 
the  world,  and  then  many  of  the  concerns 
expressed  by  Senator  Symington  and  Senator 
Church  of  a  constant  American  involvement 
everywhere  will  come  to  the  fore  again. 

Kissinger,  however,  expressed  no 
qualms  about  intervening  in  Rhodesia's 
domestic  affairs.  When  asked  to  give 
his  thoughts  on  the  Byrd  amendment, 
which  permits  importation  of  certain 
strategic  materials  despite  a  U.N.  em- 
bargo against  Rhodesia  because  of  cer- 
tain internal  policies,  Kissinger  answer- 
ed in  one  sentence : 

The  administration  will  support  the  repeal 
of  the  Byrd  amendment. 

Therefore,  the  administration  and 
Kissinger  support  a  complete  sanction  on 
Rhodesia  because  of  its  internal  policies, 
yet  favor  most-favored-nation  status  for 
the  Soviet  Union  despite  its  internal 
policy  of  denjring  human  rights. 

What  sort  of  hypocritical  nonsense  is 
this?  Kissinger's  application  of  two 
moral  standards  when  judging  Rhodesia 
and  the  Soviet  Union  is  repugnant. 

Russian  novelist  Alexander  Solzlie- 
nitsyn,  a  man  well  acquainted  with 
repression  and  denial  of  human  liberty, 
lias  sharply  criticized  Western  leaders 
for  their  lopsided  way  of  looking  at  the 
world  and  the  liypocrisy  of  their  pro- 
tests. 

Could  say,  the  Republic  of  South  Africa, 
without  being  penalized,  ever  be  expected  to 
detain  and  torture  a  black  leader  for  four 
years  as  General  Grlgorenko  (Soviet  dissi- 
dent) has  been?  The  storm  of  worldwide  rage 
would  have  long  ago  swept  the  roof  from 
that  prison  .  ,  .  There  we  have  the  whol* 


hypocrisy  of  many  Western  protests.  It  is 
perfectly  proper  to  protest  if  there  Is  no 
danger  to  life,  if  the  opponent  Is  likely  to 
back  down  and  if  you  don't  risk  being  de- 
nounced by  the  left  (In  fact.  It  \b  always  bet- 
ter to  protest  together  with  the  left). 

I  can  only  hope  now  that  Mr.  Kissinger 
has  been  confirmed  as  Secretaiy  of 
State  that  he  will  reexamine  his  double 
standard  of  morality  and  adopt  a  more 
realistic  view  of  the  world. 


WHERE,    OH,    WHERE    ARE    THOSE 
INVESTIGATORS? 

(Mr.  RANDALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RANDALL.  Mr.  Speaker,  when 
Governor  Love,  the  administration 
energy  adviser,  was  good  enough  to  come 
to  our  office  just  before  the  August 
recess,  I  thought  he  agreed  that  our  con- 
gressional district  was  the  worst  hurt  of 
any  district  in  Missouri  as  to  fuel 
shortages. 

When  he  left  I  retained  the  clear  im- 
pression that  he  had  committed  himself 
on  behalf  of  the  Office  of  Oil  and  Gas, 
Department  of  Interior,  to  send  two  in- 
vestigators into  our  16  coimties  in  west 
central  Missouri,  during  the  August 
recess  to  conduct  a  survey  followed  by  a 
report  on  the  shortages  of  gas,  diesel  fuel, 
propane,  and  other  petroleum  products 
with  the  impact  of  such  shortages  on  our 
farmers. 

Well,  I  personally  inquired  when  I  was 
in  Missouri  during  the  August  recess  of 
my  constituents  in  every  county  if  they 
had  seen  or  heard  of  these  Investigators 
moving  about  in  our  district.  Everyone 
I  talked  to  told  me  there  had  been  no 
oil  and  gas  investigators  in  any  of  our 
counties. 

At  this  time  I  am  required  to  reach  one 
of  two  conclusions:  either  Governor  Love 
or  others  in  the  executive  branch  had  no 
intention  of  sending  any  investigators  to 
our  district  or,  if,  in  fact  they  did  keep 
their  commitment,  the  presence  of  these 
men  in  west  central  Missouri  has  been  a 
masterpiece  of  concealment  rivaling  al- 
most some  other  recent  examples  of  con- 
cealment we  hear  about  from  the  tele- 
vision hearings  that  have  Just  been 
resumed  in  the  other  body  of  Congress. 

These  brief  comments  are  the  second 
Installment  of  my  daily  effort  to  focus 
attention  on  the  desperate  shortage  of 
fuel  that  our  farmers  are  facing.  Now, 
nearly  2  months  after  oui  conference 
with  Governor  Love,  I  ask  the  question, 
"Where  oh  where  are  those  investiga- 
tors?" 


REGULATE    COMMODITY    MARKET 
TRADING— NOW 

(Mr.  MELCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MELCHER.  Mr.  Speaker,  soon 
after  I  became  a  Member  of  the  House, 
I  introduced  a  bill  that  would  assure 
commodity  exchanges,  and  particularly 
the  Chicago  and  Kansas  City  Boards  of 
Trade,   would  have  adequate  multiple 


delivery  points  for  commodities  in  which 
they  conduct  futures  trading. 

It  was  very  obviously  needed  reform, 
but  only  scratches  the  surface  of  the  re- 
forms needed  and  made  obvious  to  an 
increasing  number  of  people  by  the  re- 
cent gyrations  of  soybean,  wheat,  com, 
pork  belly  and  cattle  futures  markets. 

It  is  so  obvious,  indeed,  that  the  Ad- 
ministrator of  the  Commodity  Exchange 
Authority  has  come  up  with  six  proposed 
amendments  to  the  CEA  Act,  including 
multiple  delivery  points. 

The  first  change  he  proposes  would 
give  the  CEA  authority  to  enjoin  viola- 
tions of  the  CEA  Aci,  including  preven- 
tion of  any  trader  acquiring  sufficient 
control  over  a  commodity  futures  con- 
tract to  restrain  trading  in  it. 

He  would  require  proof  that  futures 
trading  in  a  commodity  serves  an  eco- 
nomic purpose,  authorize  imposition  of 
money  penalties,  extend  fitness  checlcs  to 
traders,  and  give  the  CEA  Administrator 
power  to  require  the  exchanges  to  fol- 
low his  orders  in  emergency  situations  to 
establish  orderly  trading  or  liquidate  a 
contract. 

That  is  all  right  for  a  start  but  not  near 
enough  to  do  the  right  kind  of  a  job. 

A  tune-up  job  will  not  be  enough  be- 
cause there  is  a  need  for  a  real  overhaul 
of  the  entire  supervision  of  commodity 
trading.  It  needs  rigid  regulations  and 
continuous  oversight  to  protect  the  inves- 
tors who  have  been  flocking  by  the  thou- 
sands to  Invest  billions  of  dollars  in  com- 
modity futures  contracts. 

Producers  also  need  this  protection  he- 
cause  trading  in  commodities  certainly 
does  affect  markets. 

Unlike  continuous  trading  stocks,  fu- 
tures contracts  have  monthly  or  bi- 
monthly maturity  dates  and  must  be  set- 
tled. The  losers  have  to  pay  off  in  cash 
and  the  winners  stick  them  up  for  every 
dime  possible  in  the  final  squeezes  that 
frequently  occur.  It  can  be  like  the  giui 
play  of  Gary  Cooper  in  "High  Noon,"  ex- 
cept the  money  stakes  are  usually  a  great 
deal  more  than  ever  carried  in  a  Wells- 
Fargo  coach.  The  opportunity  for  collec- 
tive abuse  by  imfair  practices  is  there. 

Certainly,  in  view  of  obvious  influence 
of  speculators  on  several  commodity 
contracts  in  the  last  few  months,  it  is 
the  responsibility  of  this  Congress  to 
establish  controls  which  will  prevent 
speculators  rigging  price  structures 
which  can  ruin  producers  and  unneces- 
sarily tax  consumers. 

I  am  convinced  Congress  must  do  it  for 
I  have  been  told  repeatedly  by  Commo- 
dity Exchange  people  that  my  multiple 
delivei-y  point  bill  would  not  be  needed, 
the  Chicago  Board  of  Trade  was  going  to 
designate  more  com  delivery  points  it- 
self as  soon  as  they  could  figure  out 
freight  differentials.  They  have  been  at  it 
over  4  years  now  and  I  imderstand  they 
have  only  actually  calculated  differen- 
tials for  Toledo,  Ohio,  which  is  hardly  in 
the  heart  of  the  combelt.  The  elapsed 
time  is  not  much  of  a  recommendation 
for  their  mathematical  wizardry  either. 

I  am  including  in  the  record  the  re- 
forms recommended  by  Alex  C.  Caldwell, 
Administrator  of  the  Commodity  Ex- 
change Authority,  which  I  consider  min- 
mal: 
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Reforms  Rccommended  bt  Aixx  C.  Caldweix 

1.  To  provide  for  Injiuiction  autborlty  to 
stop  any  person  from  violating  the  Act  or 
regulations  and  to  stop  any  trader  from 
:namtalnlng  sufficient  control  over  a  com- 
:.icdity  futures  contract  to  effectively  restrain 
trading  In  such  contract. 

2.  To  give  the  Secretary  authority  to  re- 
ruilre  boards  of  trade  to  demonstrate  that 
the  contracts  for  the  commodities  for  which 
they  are  designated  or  seek  designation  serve 
an  economic  purpose. 

3.  To  give  the  Secretary  and  the  Commodity 
Exchange  Commission  authority  to  impose 
money  penalties  in  administrative  proceed- 
ings. 

4.  To  expand  registration  and  fitness  check 
authority  to  Include  all  Individuals  handling 
commodity  customers'  accounts.  At  present, 
such  autborlty  Is  limited  to  futures  com- 
mission merchants  and  floor  brokers. 

5.  To  give  the  Secretary  authority  to  re- 
quire, In  emergency  situations,  that  contract 
markets  take  such  actions  as  the  Secretary 
may  direct  to  facilitate  the  orderly  trading 
m  or  liquidation  of  any  futures  contract. 

6.  To  give  the  Secretary  authority  to  re- 
quire contract  markets  to  permit  the  deliv- 
ery of  any  commodity,  on  contracts  of  sale 
thereof  for  future  delivery,  of  such  grade  or 
grades,  at  such  point  or  points  and  at  such 
quality  and  locational  price  differentials  as 
the  Secretary  of  Agriculture,  after  notice  and 
opportunity  for  hearings,  finds  will  tend 
to  prevent  or  diminish  price  manipulation, 
market  congestion,  or  the  abnormal  move- 
ment of  such  commodity  in  interstate  com- 
merce. 

In  addition  to  the  above,  the  CEA  is  study- 
ing hedging  operations  so  that  it  may  rec- 
ommend to  the  Congress  a  change  In  the 
definition  of  "bona  fide"  hedging.  The  pur- 
pose of  the  change  would  be  to  eliminate 
the  problems  caused  by  the  present  "double 
hedging"  concept  under  which  a  person  may 
hedge  both  his  long  and  his  short  positions 
m  the  cash  market.  In  doing  so,  however, 
care  must  be  taken  to  avoid  unnecessary 
restriction  of  legitimate  hedging  operations. 
Aixx  C.  Caldweli.. 

Administratcr. 


OIL  AND  FUEL  CRISIS 

(Mr.  MADDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  incliide  extraneous  matter.) 

Mr.  MADDEN.  Mr.  Speaker,  my  dis- 
trict, the  Calumet  industrial  region  of 
Indiana,  is  a  victim  of  the  retail  control 
and  price  war  engineered  by  the  con- 
glomerate oil  monopoly s  of  the  Nation. 
It  is  indeed  unfortunate  that  the  Nixon 
policy  of  controlling  pieces  and  inflation 
over  the  last  4  years  has  been  a  monu- 
mental failuie. 

Reports  in  the  last  few  days  from  my 
congressional  di.strict  reveal  that  the 
small  oil  and  gas  retail  stations,  repre- 
senting especially  independent  com- 
panies, are  closing  their  businesses,  be- 
cause of  discrimination  on  the  part  of  the 
administration's  Cost  of  Living  Council, 
in  allowing  the  wholesale  oil  and  fuel 
conglomerates  to  raise  prices  which  will, 
in  a  short  time,  bankrupt  and  close  thou- 
sands of  small  fuel  retailers  over  the 
Nation. 

Mr.  Speaker,  today  I  have  taken  up 
With  the  Cost  of  Living  Coimcil  the  mat- 
ter of  this  unfortunate  discrimination 
against  the  small  oil  and  fuel  operators, 
requesting  that  they  order  an  immediate 
nbandonment  of  their  discrimination  in 
fuvor  of  the  large  conglomerates. 


The  men  President  Nixon  has  en- 
trusted with  the  problem  of  allocation 
and  price  control  of  oiu-  energy  supplies 
are  subservient  to  the  dictates  of  the 
large  chain  oil  conglomerates  of  the 
Nation.  Even  the  news  media  now  are 
criticizing  the  President's  fuel  control 
policy  as  one  that  is  developed  by  or  for 
the  major  oil  companies.  Public  opinion 
is  gradually  coming  to  realize  that  this 
ridiculous  control  plan  of  the  adminis- 
tration will  drive  the  independent  opera- 
tors out  of  business. 

Recently,  a  news  commentator,  at- 
tending a  so-called  "allocation  program" 
meeting,  reported  that  the  Gulf  Oil  Co. 
representative  who  was  present  pleaded 
for  the  Government  to  allow  the  major 
oil  companies  to  continue  their  voluntary 
allocation  program.  Already,  in  the 
last  6  months  of  the  volimtary  allocation 
program,  many  independent  gasoline 
dealers  through  the  Nation  have  been 
forced  out  of  business. 

The  President's  Cost  of  Living  Council 
has  frozen  the  margins  which  independ- 
ent service  stations  may  charge  at  the 
January  10,  1973.  Isvel.  while  stations 
owned  by  the  major  oil  companies  may 
charge  May  15  prices. 

Retail  prices  were  depressed  for  most 
gasoline  retailers  on  January  10,  1973. 
Therefore,  their  gross  profit  margins 
were  inadequate  to  meet  the  normal 
operating  expense,  and  phase  IV  has 
locked  them  into  this  price  squeeze  posi- 
tion. The  small  retailer's  profit  margin 
v.hich  was  fiozen  on  January  10  puts  him 
in  a  position  of  receiving  no  profit  at  all. 
His  prices  are  lower  today  than  they  were 
a  year  ago.  due  to  phase  IV  regulations; 
yet  he  must  pay  more  for  the  gas  he  sells 
today  than  he  did  last  year.  Consequent- 
ly, the  independents  and  small  retailers 
are  now  operating  at  a  loss,  with  bank- 
ruptcy facing  them  in  the  immediate 
future. 

I  have  talked  with  members  of  the 
Banking  and  Currency  Committee  today, 
and  they  are  reporting  out  legislation 
within  the  next  few  days  which  I  do 
hope  the  Congress  will  act  upon  immedi- 
ately to  correct  this  injustice  to  the  small 
gas  and  fuel  retailers. 


CENTENNIAL    IN    HONOR    OP 
DOWNEY,  CALIF. 

(Mr.  DEL  CLAWEON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  DEL  CLAWSON.  Mr.  Speaker, 
festivities  arc  imderway  in  my  hmne 
city  of  Downey  to  celebrate  an  event  of 
particular  historical  significance. 

One  hundred  years  ago  the  city  of 
Downey,  Calif.,  was  founded  by  former 
California  Gov.  John  Gately  Downey, 
the  man  who  saved  California  for  the 
Union  during  the  Civil  War. 

John  Downey  had  been  Lieutenant 
Governor  when  Gov.  Milton  Latham  re- 
signed to  become  U.S.  Senator  in  1859. 
Wheii  the  Civil  War  erupted,  Governor 
Downey  lised  the  r>owers  of  his  o£Bce  to 
keep  California  in  the  Union.  But  he  is 
judged  thereby  to  have  committed  vir- 
tual political  suicide,  and  Governor 
Downey  failed  reelection. 


In  1859  Governor  Downey  had  pur- 
chased the  sprawling  Santa  Gertrudes 
Rancho  at  a  sheriff's  sale.  After  his  term 
as  Governor  he  offered  small  farm  par- 
cels of  10  to  40  acres  at  $10  per  acre,  as 
settlements.  In  1873.  the  Southern  Pa- 
cific built  a  spur  line  across  the  old 
rancho  to  haul  the  rich  fruits  of  the  land 
to  distant  markets.  The  railhead  was 
called  Downey.  Around  this  station  grew 
a  city.  The  original  plat  was  filed  on 
October  13, 1973. 

Less  than  100  years  later  this  city, 
founded  by  sturdy  farmers,  foimd  Itself 
propelled  into  the  space  age,  when  one 
of  its  major  industries  was  called  upon 
to  contribute  to  the  development  of  a 
spaceship  that  would  take  men  to  the 
moon. 

The  wearying  trails  to  the  West  now 
fiash  by  in  an  instant  of  space  travel. 
The  story  of  this  unique  community's 
development  through  its  first  centurj' 
is  a  piece  of  fascinating  Americana. 

Now  Downey  is  beginning  its  second 
century  with  a  week-long  centennial 
celebration  from  October  6-13,  1973. 
This  event  will  be  highlighted  by  an  1873 
parade,  centennial  fair  and  barbeque, 
special  religious  services,  a  symphony 
concert  featuring  a  musical  history  of 
Downey,  a  centennial  ball,  and  a  formal 
dedication  program. 

Today  Downey  is  one  of  the  major 
cities  in  Los  Angeles  Coimty,  with  a 
population  of  91,726  and  an  area  of  13 
square  miles.  Downey  is  a  balanced  com- 
munity of  fine  homes,  business,  and 
industry.  Its  home-rule  city  charter, 
adopted  in  1065,  provides  for  an  ef- 
ficient council-manager  form  of  govern- 
ment and  constructive  citizen  paitici- 
pation  which  have  earned  wide  reccg- 
nition. 

I  believe  I  speak  for  my  fellow  citizens 
of  Downey  in  greeting  the  beginning  of 
Downey's  second  century  with  justifi- 
able civic  pride  and  high  expectations 
for  the  future. 


CONSUMER  INFORMATION  INDEX 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
P/iLLt .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylvania 
(Mr.  Williams)  is  recognized  for  15  min- 
utes. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  wish 
to  take  this  opportunity  to  commend 
General  Services  Administrator  Arthur 
Sampson  and  his  staff  for  their  excellent 
work  in  producing  the  latest  issue  of  the 
Consumer  Information  Index.  This 
worthwhile  publication  lists  nearly  200 
valuable  books  and  pamphlets  of  interest 
to  the  consumer. 

Since  I  am  sure  that  others  will  find 
the  listing  as  helpful  as  my  own  family 
has,  I  am  going  to  have  it  sent  out  to  all 
of  the  families  in  the  largest  city  In  my 
district  with  the  following  message: 

Dear  Friend,  We  all  face  higher  and  higher 
prices  for  food  and  other  living  expenses.  Be- 
cause of  this,  it  Is  more  Important  than  ever 
that  we  get  the  most  out  of  our  q>ending 
dollar. 

I  am  happy  to  pass  on  to  you  a  pamphlet 
which  many  people,  including  Chester  City 
OfBclals,  have  found  most  useful.  It  is  a  list 
of  selected  consiimer  publications  that  can 
help  you  In  your  dally  buying  decisions. 

Between  TV  commercials  and  other  adver- 
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tlsements,  It  is  hard  to  pick  out  the  best 
buys.  We  don't  always  know  where  to  turn 
for  factual  Informatloii.  This  index  eontatna 
a  comprehensive  listing  of  publications  which 
can  give  you  those  details. 

Some  of  these  publications  are  free,  but 
there  is  a  small  charge  for  others.  The  prices 
are  listed  with  each  Item.  Please  use  the  order 
blank  on  page  16,  and  send  your  order  to: 
Consumer  Product  Information,  Pueblo.  Colo- 
rado, 81009.  I  hope  you  will  find  these  pub- 
lications useful. 

Mr.  Speaker,  perhaps  some  of  our  col- 
leagues will  want  to  do  the  same  thing. 
An  important  part  of  our  job  is  keeping 
our  constituents  informed  of  what  is 
available  through  the  Government. 


INTRODUCTION  OF  LEGISLATION 
GUARANTEEING  EACH  STATE  A 
MINIMUM  OF  80  PERCENT  RE- 
TURN FOR  CONTRIBUTIONS  TO 
THE   HIGHWAY   TRUST   FUND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina,  (Mr. 
MizELL)  is  recognized  for  5  minutes. 

Mr.  MIZELL.  Mr.  Speaker.  I  am  in- 
troducing today  legislation  to  correct  a 
serious  inequity  that  last  year  penalized 
quite  unfairly  a  large  number  of  the 
States  of  this  Union. 

The  inequity  exists  in  the  rate  of  re- 
turn to  individual  States  of  Federal 
highway  funds  apportioned  annually 
from  the  highway  trust  fund. 

In  my  own  State  of  North  Carolina, 
for  example,  the  year  1972  saw  only  50 
cents  in  Federal  highway  funds  returned 
to  the  State  for  every  dollar  we  contrib- 
uted to  the  trust  fund.  The  State  of  Wis- 
consin fared  even  worse,  with  only  48 
cents  return  on  the  dollar. 

In  fact,  last  year  there  were  only  22  of 
the  50  States  that  received  a  dollar's  re- 
turn— or  more — for  every  dollar  contrib- 
uted. These  returns  ranged  from  the 
$1.05  returned  to  Alabama  and  Maine 
to  the  $7.25  returned  to  Alaska  for  every 
dollar's  contribution. 

I  realize.  Mr.  Speaker,  that  it  would  be 
impossible  to  guarantee  each  State  a  dol- 
lar return  for  every  dollar  donation,  but 
when  some  States,  like  mine,  ai'e  receiv- 
ing half  a  dollar  or  less  for  every  dollar 
contributed.  I  believe  it  is  time  we  took 
steps  to  insure  a  more  equitable  rate  of 
retui-n  for  all  the  States. 

Accordingly,  I  am  proposing  today 
that  each  State  be  guaranteed  a  mini- 
mum of  80  cents'  return  for  every  dollar 
it  contributes  to  the  highway  trust  fund. 

I  believe  my  colleagues  will  find,  as  I 
have  found,  that  this  guarantee  of  fair- 
ness to  all  the  States  is  long  overdue,  and 
I  urge  the  swiftest  possible  consideration 
of  this  legislation. 


SUPPORT  MILLS-VANIK-JACKSON 
BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Steelman)  is  rec- 
ognized for  5  minutes. 

Mr.  STEELMAN.  Mr.  Speaker.  I  am 
encouraged  by  the  progress  made  to  date 
toward  detente  with  the  Soviet  Union. 
World  peace  Is  enhanced,  I  believe,  by 
the  expansion  of  trade  with  all  the  coun- 


tries of  the  world.  However,  the  relative 
failure  of  much  of  our  postwar  aid  and 
trade  policies  with  regard  to  interna- 
tional friendships,  currency  valuations, 
and  trade  balance  should  demonstrate  to 
us  the  folly  of  philanthropic  policies.  We 
should  demand  a  quid  pro  quo  in  all 
pending  and  future  trading  arrange- 
ments. There  should  be  an  equal  benefit 
to  this  counti-y  in  either  economic  or 
social  terms,  or  both.  We  are  giving  away 
too  much  for  too  little  benefit  in  our  deal- 
ings so  far  with  the  Soviet  Union. 

I  stand  as  resolute  now  as  I  was  before, 
in  demanding  that  the  United  States  re- 
frain from  giving  special  tra(iing  rights 
to  any  country  that  uses  human  beings 
as  bargaining  tools,  and  want  to  take  this 
occasion  to  restate  my  strong  support  of 
the  Mills-Vanik-Jackson  bill. 

I  am  very  upset  to  learn  of  reports  that 
compromises  are  being  considered  for 
some  momentary  trade  advantages.  I  do 
not  feel  that  there  has  been  any  indica- 
tion of  permanent  improvement  in  the 
situation  of  Soviet  Jews  and  I  feel  It 
would  be  totally  repugnant  to  any  Ameri- 
can for  the  Congress  to  allow  human 
rights  to  be  traded  for  commercial  gain. 

When  Soviet  dissidents  risk  imprison- 
ment or  expulsion  to  call  press  confer- 
ences and  warn  us  that  we  may  be  giving 
away  too  much,  too  early.  I  believe  it 
deserves  close  attention.  One  day  it  seems 
the  Soviet  Union  is  lessening  restraints, 
the  next  day  press  reports  indicate  the 
opposite,  or  that  government  pronounce- 
ments are  overstated  at  best. 

If,  at  this  delicate  stage  of  debate  in 
the  House  of  Representatives,  the  Soviets 
are  providing  only  lip  service  and  token 
gestures  in  allowing  the  freedom  to  emi- 
grate to  all  their  citizens,  we  cannot  trust 
them  once  we  have  committed  ourselves, 
to  carry  our  promises  of  freedom  of 
choice. 

Personally  I  do  not  plan  to  ever  trade 
human  rights  for  trade  rights.  Until  I 
am  thoroughly  convinced  that  perma- 
nent, Irreversible  measures  have  been 
taken  by  the  Soviet  Union  to  end  perse- 
cution of  any  minority.  I  will  not  alter 
my  position  in  support  of  the  Mills- 
Vanik-Jackson  legislation. 


FREEDOM  OF  EMIGRATION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Hudnut)  is  rec- 
ognized for  60  minutes. 

Mr.  HUDNUT.  Mr.  Speaker,  I  am 
pleased  to  join  with  some  of  my  distin- 
guished colleagues  from  both  sides  of  the 
aisle,  to  appeal  to  the  conscience  of  the 
U.S.  House  of  Representatives  in  urging 
the  passage  of  the  Mills-Vanlk  amend- 
ment. 

There  are  tens  of  thousands  of  cit- 
izens in  the  Soviet  Union — Jews,  Ger- 
mans, Russians,  Ukrainians,  Lithuanians, 
Armenians,  Estonians.  Latvians.  Turks, 
and  members  of  other  ethnic  groups — 
who  want  to  leave  the  country  and  who 
have  been  seeking  to  exercise  that  right 
for  years  at  the  cost  of  endless  difficulty 
and  hiuniliation.  I  am  Informed  that 
there  are  now  approximately  120,000  out- 
standing applications  for  visas  from  So- 
viet Jews,  and  the  Soviet  authorities  are 


doing  everything  they  can  to  prevent  this 
number  from  growing  by  intercepting  let- 
ters of  invitation  sent  to  Soviet  Jews  from 
their  relatives  in  Israel — ^presentation  of 
such  a  letter  of  invitation  being  the 
necessary  first  step  in  the  emigration 
process. 

The  point  that  really  must  be  stressed 
today  is  that  the  situation  of  the  Soviet 
Jews  is  not  really  a  political  issue,  but  a 
moral  one;  and  I  for  one  feel  it  would 
be  a  tragic  mistake  to  see  it  in  partisan 
political  terms.  Thousands  of  Jews  in 
the  Soviet  Union  are  being  denied  the 
right  to  leave  Russia.  More  than  that, 
they  are  being  heavily  penalized  for  even 
making  a  request  to  emigrate.  We  have 
documented  literally  hundreds  of  cases 
in  which  men  and  women  have  lost  their 
jobs  immediately  after  applying  for  an 
exit  visa.  It  happens  almost  automatical- 
ly, as  the  first  reprisal  by  the  Soviet  Gov- 
ernment. Any  Jew  applying  knows  he  will 
face  loss  of  his  job  and  a  wait  of  several 
years,  yet  they  continue  to  apply.  We 
have  documented  many  instances  of 
social  and  professional  sanctions  used 
against  scientists,  professors,  and  other 
intellectuals  for  daring  to  assert  the  most 
basic  of  all  civilized  rights — the  right  to 
leave  and  go  somewhere  else.  And  the 
individual  is  not  the  only  one  who  comes 
imder  fire.  His  relatives  and  friends  all 
too  frequently  share  his  misfortunes. 

With  labor  camps,  prisons,  and  mental 
hospitals  in  the  Soviet  Union  being  full 
of  people  who  have  sought  to  exercise 
their  basic  himian  right  to  emigrate,  a 
few  specific  case  histories  may  help  to 
dramatize  the  plight  of  everyone  thus 
unfortunately  treated.  Consider  these 
three: 

One.  Mr.  and  Mrs.  Valery  Panov:  The 
Panovs  were  featured  dancers  with  the 
Leningrad  Kiiov  Ballet  until  they  ap- 
plied for  permission  to  emigiate  to  Israel, 
about  2  years  ago.  They  were  fired  from 
their  positions  and  even  forbidden  to 
teach  ballet.  At  the  time  of  Soviet  Com- 
munist Party  Chief  Leonid  Brezhnev's 
visit  to  the  United  States,  the  Panovs 
were  advised  that  if  they  "behaved"  and 
were  quiet  for  3  months,  their  applica- 
tion would  be  favorably  considered.  The 
Panovs  "behaved"  for  the  requisite  pe- 
riod, reapplied  for  a  visa,  and  were  again 
denied.  Most  recently  in  a  move  that  can 
only  be  described  as  immoral  and 
cynical,  the  authorities  informed  Mr. 
Panov  that  if  he  left  his  wife  he  could 
leave.  Mrs.  Panov,  in  turn,  was  told  that 
if  she  divorced  her  husband  she  could  re- 
join the  ballet  company. 

Two.  Retired  Army  Col.  Y.  A.  Davido- 
vich:  Col.  Y.  A.  Davidovich.  in  1945.  was 
a  hero  of  the  Soviet  Union.  As  a  soldier 
during  World  War  II  he  was  wounded 
five  times  and  awarded  15  military 
honors  and  medals.  A  career  army  oCBcer. 
he  became  a  full  colonel  in  1966.  but  a 
serious  heart  condition  led  to  hospitaliza- 
tion and  his  withdrawal  from  active  duty 
In  1969.  In  1971  he  started  writing  letters 
to  Soviet  ofiBcials  protesting  anti-Semitic 
propaganda  in  his  home  city,  Minsk.  Be- 
cause of  his  persistence,  he  soon  found 
himself  accused  of  "slanderous  activities 
and  participating  in  a  conspiracy."  De- 
spite his  history  of  heart  disease,  he  was 
subjected  to  numerous  rigorous  inter- 
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rogations  by  the  KBG,  the  Soviet  secret 
police.  He  has  been  threatened  vdiYi  dep- 
rivation of  his  rank  and  pension.  About 
a  year  ago,  he  and  his  family  applied  for 
a  visa  for  Israel,  an  application  that  is 
still  denied.  In  a  letter  to  Leonid  Brezh- 
nev, Da\idovich  said — 

My  experience  brought  me  to  the  conclu- 
Elon  that  my  family  and  I  can  live  a  life 
worthy  of  a  human  being  and  a  citizen  In  a 
Jewish  State.  Help  us  to  go  to  our  historical 
homeland,  to  Israel. 

(3)  Beniamin  Levich  and  Yevgeny 
Levich:  Beniamin  Levich  and  his  24- 
year-old  son,  Yevgeny  Levich,  are  sci- 
entists whose  applications  for  immigra- 
tion have  been  denied.  Yevgeny,  who  has 
a  serious  stomach  ailment  for  which  he 
has  been  denied  treatment,  was  recently 
and  Incredibly  found  fit  for  military 
service  and  was  sent  to  an  army  camp 
to  do  heavy  labor  at  an  Arctic  outpost. 
His  father  was  told  that  Yevgeny's 
physical  condition  must  be  good  or  else 
he  would  not  have  been  taken  into  the 
army.  Recently  Beniamin  Levich  was 
awarded  a  medal  by  the  American  Elec- 
tro Chemical  Society.  Soviet  authorities 
have  prevented  delivery  of  the  society's 
invitation  to  Levich  to  come  to  Boston  on 
October  9  to  receive  the  medal. 

The  United  States  must  affirm  its  com- 
mitment to  the  importance  of  protecting 
the  basic  human  right  to  freedom  of  res- 
idence within  the  country  of  one's 
choice,  and  set  its  moral,  political,  and 
economic  influence  against  countries 
who  deny  that  right  to  persons  within 
their  borders.  As  12  leading  Soviet  Jew- 
ish scientists  recently  said: 

Apprehension  for  our  future  fate  must  not 
become  a  means  for  the  unscrupulous  ex- 
ploitation of  the  humane  feelings  of  Ameri- 
can people  or  a  pretext  to  abandon  the  fight 
for  our  human  rights. 

And  the  Soviet  physicist,  Andrei  Sak- 
harov,  in  his  open  letter  to  the  U.S. 
Congress,  echoed  these  sentiments  in 
eloquent  words: 

The  abandonment  of  a  policy  of  principle 
would  be  a  betrayal  of  the  thousands  of 
Jews  and  non-Jews  who  want  to  emigrate,  of 
the  hundreds  in  camps  and  mental  hospitals, 
of  the  victims  of  the  Berlin  Wall. 

Such  a  denial  would  lead  to  stronger  re- 
pressions on  ideological  grounds.  It  would  be 
tantamount  to  total  capitulation  of  demo- 
cratic principles  in  face  of  blackmail,  deceit 
and  violence.  The  consequences  of  such  a 
capitulation  for  International  confidence, 
detente  and  the  entire  future  of  mankind 
are  dlffictilt  to  predict. 

I  express  the  hope  that  the  Congress  of 
the  UiiUed  States,  reflecting  the  will  and  the 
traditional  love  of  freedom  of  the  American 
people,  will  realize  its  historical  responsibil- 
ity before  mankind  and  will  find  the  strength 
to  rise  above  temporary  partisan  con-sldera- 
tlons  of  commercialism  and  prestige. 

We  know  that  the  Soviet  Union  Is  not 
unresponsive  to  pressure  from  abroad. 
Nor  is  the  Soviet  Government  unaware 
that  efforts  by  Americans  encourage  the 
Jews  in  Russia.  The  Soviet  Government 
has  intercepted  prayer  books  sent  by 
Americans  to  Russian  Jews.  That  Gov- 
ernment has  responded  angrily  to  dem- 
onstrations by  American  citizens  protest- 
ing the  mistreatment  of  Soviet  Jews.  But 
when  the  pressure  from  Americans  and 
Europeans  builds  up  sufficiently,  that 
Government  does  relent.  The  concessions 


are  small  and  grudging,  but  they  are  real. 
A  friend  of  mine  visited  the  synagogue 
in  Moscow  recently,  and  was  approached 
rather  fiutively  by  a  plainly  dressed  man. 
The  man  looked  around  to  satisfy  him- 
self that  no  one  was  listening,  and  In 
rather  halting  English  he  said: 

Tell  the  people  In  America  not  to  stop 
their  protests.  When  Americans  make  noise, 
it  does  make  a  difference.  It  does  help. 

We  all  know  that  there  are  many  ways 
to  "make  noise."  Public  opinion  can  ex- 
press itself  through  books,  plays,  news- 
papers, or  the  broadcast  media — and 
these  can  be  very  effective  forums  for 
presenting  one's  point  of  view.  The  news 
conference  this  morning  would  have  been 
pointless  without  the  media.  And  I  am 
sure  that  the  Soviets  monitor  the  Amer- 
ican media  and  note  the  opinions  pre- 
sented. But  we  would  be  incredibly  naive 
if  we  thought  that  we  could  change  the 
calculated  policy  of  the  Russian  Govern- 
ment by  a  well-reasoned  argument.  It  is 
not  going  to  happen.  What  might  change 
their  current  repressive  policy  is  eco- 
nomic pressure — trade  sanctions.  Specif- 
ically, as  has  been  proposed  in  the  Mills- 
Vanik  bill  in  the  House.  The  Soviet  Gov- 
ernment wants  something;  It  wants  the 
favorable  trade  provisions  the  adminis- 
tration has  promised  it.  Well,  the  Ameri- 
can people  want  something,  too — a  fair 
shake  for  Soviet  Jews.  It  is  an  old  Yankee 
tradition  to  trade,  and  that  is  all  we  are 
really  proposing.  No  one,  I  am  sure, 
wants  to  go  back  to  the  mentality  that 
prevailed  during  the  cold  war.  Trade 
with  Russia  may  well  advance  the  inter- 
ests of  both  nations,  and  may  even  ad- 
vance the  cause  of  peace.  Those  of  us 
who  support  this  bill  are  not  blind  to 
these  things;  nor  do  I  think  we  are  un- 
reasonable. What  we  are  saying  is 
simply :  If  Russia  wants  to  trade  with  the 
free  world,  she  must  obey  at  least  the 
most  elementary  ground  rules  of  that 
world.  She  must  stop  depriving  people  of 
the  right  to  leave.  She  must  stop  impos- 
ing confiscatory  exit  taxes  on  those 
whose  only  "crime"  is  their  religious 
faith.  Then  we  will  trade — but  not  until 
then. 


MILLS-VANIK  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  60  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  have 
taken  out  this  special  order  because  I 
want  to  advLse  Members  of  the  House  of 
a  very  important  bipartisan  congres- 
sional action  that  was  Inaugerated  to- 
day in  support  of  the  Mllls-Vanlk 
amendment.  It  is  sponsored  by  a  coali- 
tion group  of  17  Democrats  and  10  Re- 
publicans. 

The  Mills-Vanik  amendment  would 
withhold  most  favored  nation  status 
from  any  country  which  denies  its  citi- 
zens the  right  to  emigrate. 

As  supporters  of  the  Mllls-Vanlk 
amendment  we  feel  very  strongly  that 
the  purpose  of  that  amendment  should 
not  be  lost  sight  of:  to  relieve  the  plight 
faced  by  hundreds  of  thousands  of  Jews 
and  political  dl.s.senters  In  the  Soviet  Un- 
ion who  have  been  forbidden  to  leave 
that  country. 


Despite  all  of  the  propaganda  to  the 
contrary,  the  fact  remains  that  the  So- 
viet Union  Is  still  preventing  its  citizens 
from  exercising  their  right  to  emigrate 
and  persecuting  those  who  even  attempt 
to  leave. 

To  dramatize  the  need  for  the  Mills- 
Vanik  bill,  27  of  my  colleagues  and  I 
have  decided  to  give  specific  examples 
of  the  suffering  and  oppression  experi- 
enced by  Soviet  citizens  seeking  to  exer- 
'  else  their  basic  right  to  emigrate.  To- 
day Congressman  Hugh  Carey  on  the 
floor  of  the  House  outlined  the  tragic  ex- 
periences of  Silva  Zalmanson.  Tomor- 
row and  each  day  thereafter  that  the 
House  is  in  session,  another  Member  of 
the  House  will  recount  the  case  history 
of  a  different  persecuted  Soviet  citizen. 

I  believe  that  the  Soviet  citizens'  fun- 
damental right  to  emigrate  and  flee  re- 
ligious persecution  must  not  be  bartered 
away  in  our  haste  to  "normalize"  eco- 
nomic relations  with  the  UJSJ3JI. 

At  this  time  the  bills  denying  the 
Soviet  Union  most-favored-nation  status 
and  restricting  credit  extensions  until  the 
repressive  emigration  policies  are  elimi- 
nated enjoy  overwhelming  support  in 
both  Houses  of  Congress,  "nie  Mllls-Vanlk 
bill  has  280  cosponsors  In  the  House, 
while  the  Jackson  amendment  has  76 
Senate  cosponsors.  Being  realistic,  we 
must  recognize  that  any  compromise  at 
this  time  would  be  seen  as  a  retreat  from 
our  history  of  support  for  Soviet  Jews 
and  dissidents.  Our  failure  to  enact  this 
legislation  would  not  only  be  a  cruel 
blow  to  those  people  who  hope  to  emi- 
grate as  the  result  of  Its  passage,  but 
would  also  be  a  green  light  to  the  Soviet 
Union  to  continue  its  brutal  repression 
against  those  who  seek  to  leave  for  a  freer 
life. 

The  United  States  has  a  long  and 
proud  history  of  Interceding  on  behalf  of 
peoples  suffering  from  Government-in- 
spired religious  repression — one  that 
dates  back  over  100  years. 

We  once  before  refused  to  continue 
trading  with  Russia  because  of  extreme 
repression  against  Jews.  In  1911,  horri- 
fied by  the  government-sanctioned 
cruelty  and  violence  that  resulted  in 
death  and  uprooting  of  thousands  of 
Jews,  the  United  States  canceled  a  treaty 
that  governed  trade  and  commerce  with 
czarlst  Russia.  This  act  was  spiu-red  by 
a  300-to-l  vote  in  the  U.S.  House  of  Rep- 
resentatives to  terminate  the  long- 
standing treaty  which  had  governed 
Russian-American  trade  relations. 

The  administration  has  offered  a  num- 
ber of  spurious  arguments  against  the 
Mills-Vanik  amendment.  According  to 
Secretary  of  State  Kissinger,  we  must 
draw  the  line  in  our  economic  and  diplo- 
matic relations  at  any  interference  with 
the  "Internal  affairs"  of  another  nation. 
It  Is  hard  to  understand  how  the  basic 
human  right  to  be  free  from  religious 
persecution  can  be  blithely  swept  aside 
because  it  Involves  "Internal"  Soviet  af- 
fairs. Surely,  we  are  talking  about  Issues 
of  vital  International  and  humanitarian 
concern  that  transcend  Russian  politics. 
We  also  reject  the  administration's 
contention  that  greater  trade  will  some- 
how magically  transform  attitudes  and 
policies  in  the  Soviet  Union.  There  is 
absolutely  no  reason  to  think  that  trade 
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by  itself  will  impress  upon  the  Soviet 
leadership  the  humanitarian  concerns 
^'/e  are  talking  about.  The  Russians  have 
been  trading  with  Western  nations  for 
years  with  no  apparent  softening  of  their 
emigration  policies.  In  fact,  last  year  we 
had  $642  million  worth  of  trade. 

The  argiunents  of  the  administration 
In  opposition  to  the  Mills-Vanik  amend- 
ment are  particularly  suspect  in  the  light 
of  its  failure  to  act  on  behalf  of  Soviet 
Jews,  either  as  a  matter  of  general  policy 
or  in  individual  cases.  Despite  public 
assurances  of  concern  and  effort  by  the 
President  and  Secretary  Kissinger,  the 
administration  refuses  to  aid  Soviet  Jews 
seeking  to  emigrate  to  Israel.  I  have 
sought  the  White  House's  assistance  in 
several  such  cases — hoping  that  it  might 
act  privately  if  it  was  unwilling  to  do  so 
in  the  open — and  each  time  I  have  been 
informed  in  writing  that  "we  are  not  in 
a  position  to  intervene."  Because  the  ad- 
ministration will  not  use  its  power  to 
alleviate  the  suffering  of  Soviet  Jews, 
Congress  must. 

In  any  case,  it  is  important  to  remem- 
ber that  much  of  the  trade  we  are  talk- 
ing about  with  the  Soviet  Union  is  not 
the  classical  economists'  free  trade,  but 
is  subsidized  trade — subsidies  coming  in 
the  form  of  American  credits  and  credit 
guarantees. 

A  recent  low-interest  loan  by  the 
Export-Import  Bank  involved  a  $50  to 
$75  million  subsidy  to  the  Soviet  Union 
financed  by  American  tax  dollars. 

If  we  are  going  to  ask  the  American 
taxpayer  to  subsidize  trade  with  the 
Soviet  Union — as  we  did  to  the  extent  of 
$300  million  in  the  disastrous  grain 
deal — we  should  not  be  hesitant  to  use 
our  economic  power  to  extract  some  long 
overdue  freedoms. 

Mills-Vanik  has  become  a  symbol  to 
the  entire  world,  as  well  as  the  Soviet 
Jews,  of  our  country's  continued  concern 
for  humanitarian  principles.  The  conces- 
sions being  demanded  of  the  Soviets  are 
not  unreasonable.  In  1968,  the  Govern- 
ment of  Poland  removed  most  of  its  re- 
strictions on  emigration,  allowing  thou- 
sands of  Jews  to  leave  freely.  We  are 
simply  asking  the  Soviet  Union  to  con- 
form its  policies  to  the  accepted  stand- 
ards of  the  world  community,  and  grant 
the  elementary  right  of  emigration  to  its 
people. 

Participants  in  the  Mills-Vanik  pro- 
gr.im  as  of  this  date  include: 
Cosponsors 

Elizabeth  Holtzman  (D-N.Y.),  Hugh  L. 
Carey  (D-N.Y.),  Phillip  Burton  (D-Callf.), 
Silvio  O.  Conte  (R-Mass.l,  Alphonzo  Bell 
(R-Callf.),  Philip  M.  Crane  (R-Ill.),  Law- 
rence Coughlln  (R-Pa),  Henry  B.  Gonzalez 
(D-Tex),  WUUam  H.  Hudnut  (R-lnd.), 
Dante  B.  Pascell  (D-Pla.),  Barry  M.  Oold- 
water,  Jr.  (R-Callf),  Benjamin  B.  Rosenthal 
(D-N.Y).  Herman  BadiUo   (D-N.Y.). 

Jonathan  B.  Bingham  (D-N.Y.),  Jack 
Brlnkley  (D-Oa.).  Samuel  S.  Stratton  (D- 
N.Y.) ,  James  Collins  (R-Tex.) ,  Bella  8.  Abzug 
(D-N.Y.).  James  V.  Stanton  (D-Ohio).  Alan 
Steelman  (R-Tex.),  Rol)ert  P.  Drinan  (D- 
Mass),  Mario  Blaggl  (D-N.Y.),  Edward  I. 
Koch  (D-N.Y.),  WlUlam  Lehman  (D-Fla), 
Larry  Hogan  (R-Md.),  Lester  Wolff  (D-N.Y.), 
John  H.  Rousselot    (R-Callf.). 

Mr.  CAREY  of  New  York.  Mr.  Cliair- 
inan,  this  morning  a  press  conference  was 
called  by  cosponsors  and  supporters  of 
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the  Mills /Vanik /Jackson  bill.  This  con- 
ference, plus  the  special  order  we  are  now 
holding  and  a  series  of  1  minute  speeches, 
are  all  destined  to  make  clear  to  the  ad- 
ministration, and  other  concerned 
parties,  that  supporters  of  this  legislation 
are  holding  firm. 

Granting  most-favored-nation  status 
to  the  Soviet  Union  must  be  accompanied 
by  a  guarantee  of  emigration  rights  to 
Soviet  citizens.  If  there  is  one  thing  I  am 
certain  about,  concerning  the  pending 
trade  bills,  is  that  there  cannot  be  a 
compromise  on  this  issue. 

Whether  a  private  citizen  or  the  lead- 
ing Soviet  scientist  and  academician,  this 
right  is  basic  to  all  men,  including  Soviet 
citizens.  The  Soviet  Union  pays  specific 
lipservice  to  the  right  of  free  emigra- 
tion. They  are  parties  and  signatories  to 
the  U.N.  Declaration  on  Human  Rights 
and  the  Hiunan  Rights  Convention, 
which  spells  out  certain  rights  that  ac- 
crue to  every  human  being,  including 
freedom  or  emigration. 

Grave  pronouncements  issue  from  cer- 
tain circles  that  achieving  detente  with 
the  Soviet  Union  outweighs  every  other 
consideration.  Certainly,  continued  and 
increased  commercial  exchanges  with 
the  Soviet  Union  are  desirable,  as  are  ex- 
changes in  scientific,  and  cultui-al  mat- 
ters. However,  I  think  we  must  place  this 
entire  issue  in  proper  perspective. 

The  Soviet  Union  has  reached  the 
point  in  its  economic  development,  at 
which  it  needs  to  satisfy  an  increasing 
demand  for  consumer  goods.  The  Soviets 
also  need  to  upgrade  their  capabilities  in, 
among  other  areas,  electronics,  cybernet- 
ics and  management.  In  addition,  long- 
term  credits  are  needed  with  which  to  fi- 
nance expected  Soviet  buying  in  the 
United  States. 

Mr.  Chairman,  certainly,  even  a  ciirsorj- 
glance  at  present  Soviet  needs  in  these 
areas,  indicates  the  Soviets  need  us  fal- 
more  than  we  need  them.  Quite  frankly, 
while  there  certainly  is  a  direct  benefit 
from  trade,  to  the  degree  it  eases  inter- 
national tensions  and  suspicions,  the  real 
beneficiai-y  to  increased  United  States- 
Soviet  trade  and  financial  exchanges  is 
the  Soviet  Union. 

One  of  the  particular  problems  the  So- 
viets are  now  experiencing  is  the  fiscal 
squeeze  caused  by  continued  increases  in 
military  expenditures  plus  demand  for 
consumer  goods.  The  determination  of 
the  Soviets  to  maintain  massive  conven- 
tional forces  in  both  the  West  and  along 
the  Sino-Soviet  borders,  plus  high  costs 
in  manpower,  time,  and  materials  re- 
quired to  maintain  roughly  equivalent 
strategic  nuclear  parity  with  the  United 
States,  leaves  comparatively  httle  for  the 
butter  the  Soviets  are  trying  to  provide 
along  with  the  guns. 

In  other  words,  the  Soviets  just  do  not 
have  the  cash  to  import  heavily  from 
the  United  States.  They  need  credit  and 
if  they  need  it  as  badly  as  I  think  they  do, 
and  as  badly  as  Brezluiev  needs  it  in  or- 
der to  bolster  his  hold  on  the  collective 
leadership  in  the  Politburo,  then  they 
will  just  have  to  bargain  for  it. 

One  of  the  things  they  have  that  we 
want  is  freedom  of  emigration  from  the 
Soviet  Union.  We  have  what  they  want: 
trade  and  financing;  they  have  what  we 
want:  guarantees  of  ba&ic  human  rightjs. 


including  the  right  of  emigration.  Frank- 
ly, if  the  Soviet  Union  is  to  have  access 
to  our  manufactures  and  technology,  and 
if  we  are,  in  a  sense,  going  to  subsidize 
the  Soviet  defense  effort  with  long- 
term  financing  for  their  consumer  needs, 
then  I  think  it  not  only  proper,  but  likely, 
the  Soviet  Union  will  see  the  extreme 
practicality  in  permitting  those  who 
want  to  leave  the  Soviet  Union  to  do  so. 
I  do  not  know  what  the  Soviet  leader- 
ships' hangup  with  emigration  is.  The 
United  States  has  tens  of  thousands  of 
citizens  emigrating  each  year.  They  go  to 
Australia,  Canada,  Europe,  South  Amer- 
ica. I  do  not  see  any  mass,  official  para- 
noia or  pique  at  the  decisions  of  these  in- 
dividuals to  live  their  lives  where  they 
desire.  If  a  person  prefers  to  live  in  Can- 
berra rather  than  Chicago,  then  that  is 
his  business.  Surely,  soviet  citizens  mov- 
ing from  Irkutsk  to  Israel  will  not 
damage  either  the  reputation  or  the  func- 
tioning of  the  Soviet  Union. 

Mr.  Chairman,  I  have  taken  the  time  to 
discuss  these  matters  because  I  believe 
they  have  a  direct  relationship  to  the 
realities  of  our  dealings  with  the  Soviets 
in  trade  and  financing.  Certainly,  giving 
way  on  the  issue  of  freedom  of  emigra- 
tion, even  before  we  begin  bargaining 
on  the  specifics  of  trade  and  credits,  will 
set  a  pattern  of  unilateral  U.S.  accom- 
modation to  the  viewpoints  of  the  So\iet 
Union.  I  do  not  want  to  see  our  economi? 
and  trade  policies  again  become  the 
handmaiden  to  our  foreign  policy  and  its 
efforts  toward  detente.  Business,  after 
all,  is  business.  I  am  sure  that  is  the  way 
the  Soviet  Union  locks  at  trade.  Our 
treating  hard  bargaining  about  dollars 
and  cents,  about  exports  of  technology- 
pnd  hardware,  any  other  way  shoiUd 
deserve  the  derisive  laughter  of  the  in- 
ternational trade  and  finance  communi- 
ties. 

General  Secretary  Brezhnev  and  Mr. 
Gromyko.  in  recent  days  have  both  de- 
livered speeches  in  which  tliey  complain 
bitterly  about  U.S.  interference  in  the 
internal  affairs  of  the  Soviet  Union.  But 
surely.  Mr.  Chairman,  the  basic  rights  cf 
human  beings  transcend  borders.  Fur- 
thermore, we  are  not  interfering;  we 
are  urging,  we  are  bargaining:  We  are 
trying  to  get  what  we  want,  in  exchange 
for  what  they  want.  The  United  States; 
certainly  has  the  right  to  decide  what 
stakes  are  in  the  game.  If  the  Soviets 
want  to  play  badly  enough,  then  rec- 
ognition of  what  we  require  for  paiticipa- 
tion  is  essential.  In  addition.  I  might 
mention  that  freedom  of  emigration  is 
only  the  ticket  to  the  game;  it  does  not 
guarantee  anything  in  the  way  of  con- 
cessions or  compromise.  Trade  discus- 
sions and  negotiations  and  success 
therein  will  stand  and  fall  on  their  own 
merits.  Freedom  of  emigration  will  not 
secure  tariff  cuts,  credit  extension,  or 
furtlier  subsidized  grain  shipments. 

Mr.  Chairman.  I  urge  the  members  co- 
sponsoring  and  supporting  Mills  Vanik 
Jackson  to  stand  firm.  We  cannot  permit 
our  desire  for  detente  or  a  trade  bill  to 
blindl)'  lead  us  Into  bartering  away  our 

souls.  OIU"  humanitarian  sensibilities  and 

our  heritage  of  struggling  to  secure  the 
guarantees  of  basic  human  rights  to  all 
oxankind. 
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Mr.  BADILLO.  Mr.  Chairman,  I  am 
pleased  to  Join  in  this  special  order  this 
afternoon  to  discuss  an  issue  of  deep,  un- 
ending concern  to  the  vast  majority  of 
American  citizens  and  to  our  colleagues 
in  the  Congress — the  continued  repres- 
sion, harassment,  and  intimidation  of 
Jewish  citizens  by  the  Soviet  Union  and 
the  vicious  campaign  by  the  U.S.S.R.  to 
deny  the  freedom  of  movement  to  many 
of  its  citizens.  In  recent  months  this 
tragic  situation  has  escalated  to  include 
the  imconscionable  actions  of  the  Soviet 
Government  and  Russian  soldiers  toward 
Israeli  and  Jewish  Soviet  citizens  during 
the  World  University  Games  in  Moscow 
and  the  ill-conceived  policies  of  the  So- 
viet leadership  toward  those  who  are  ex- 
ercising their  basic  human  rights  of  free- 
dom of  expression  and  responsible  dis- 
sent, such  as  those  imcivilized  acts  per- 
petrated against  persons  such  as  Andrei 
Sakharov.  Aleksandr  Solzhenitsyn,  An- 
drei Amalrik,  and  others. 

All  of  these  despicable  and  repressive 
acts  are  occurring  at  a  time  when  the 
House  Ways  and  Means  Committee  is 
considering  extending  most-favored-na- 
tion status  to  the  U.S.S.R.  How,  in  good 
conscience,  can  this  coimtry  grant  spe- 
cial treatment  to  a  nation  which  con- 
tinues to  engage  In  such  reprehensible 
policies  which  represent  a  standing  af- 
front to  the  family  of  free  nations  and 
defy  countless  international  agreements 
protecting  individual  civil  hberties  and 
human  rights?  I  remain  convinced  that 
granting  most-favored-nation  status  to 
the  Soviet  Union  will  be  interpreted 
throughout  the  world  as  tacit  approval 
for  the  continuation  of  the  poorly-con- 
sidered campaign  to  deny  freedom  of 
movement  and  emigration  to  Soviet  Jews 
and  to  stifle  free  speech  and  expression. 

As  an  original  cosponsor  of  the  Mills- 
Vanik  Freedom  of  Emigration  Act  I  am 
deeply  troubled  that  some  compromise  Is 
being  attempted  in  the  Ways  and  Means 
Committee.  This  is  an  issue  on  which 
there  simply  can  be  no  compromise. 
Under  one  alternative  which  has  been 
proposed  the  U.S.S.R.  would  still  be  able 
to  deny  its  citizens  the  right  to  emi- 
grate, regardless  of  promises  made  by 
the  Soviet  leadership  or  supposed  protec- 
tions which  the  plans  affords.  It  would 
be  pure  folly  to  cave  in  to  various  pres- 
sures at  this  point  and  permit  the  Presi- 
dent to  have  the  authority  to  grant  most- 
favored-nation  status  wliile  the  Russians 
are  waging  an  intensive  campaign 
against  dissidents  and  Jewish  citizens. 
Although  an  attempt  toward  detente 
with  the  Soviet  Union  is  being  made  we 
must  maintain  our  vigilance  and  no  ef- 
fort can  be  spared  In  removing  the  re- 
strictions on  the  free  movement  of 
people  or  permitting  people  the  right  to 
openly  discuss  and  take  issue  with  their 
government's  policies.  In  adhering  to  the 
Charter  of  the  United  Nations  the 
U.S.S.R.  supported  that  organization's 
basic  principles  of  "promoting  and  en- 
couraging respect  for  human  rights  and 
for  fundamental  freedoms  for  all  with- 
out distinction  as  to  race,  sex,  language, 
or  religion."  However,  Its  recent  actions 
and  policies  would  seem  to  belle  such  a 
.  immitment. 

Mr.  Chairman,  there  can  be  no  justifi- 
cation for  extending  credit  or  investment 


guarantees  to  any  covmtry  which  would 
deny  its  citizens  the  right  or  opportu- 
nity to  emigrate  or  to  otherwise  caprici- 
ously restrict  their  freedom  of  movement, 
either  through  the  imposition  of  exhorbi- 
tant  taxes  or  levies  or  the  employment 
of  policies  which  gravely  intimidate 
them.  There  can  be  no  special  commer- 
cial or  economic  consideration  granted 
to  a  nation  which  would  seriously  in- 
fringe upon  its  citizens'  basic  rights  and 
do  its  utmost  to  trample  their  human 
dignity  or  to  allow  them  to  be  subjected 
to  scurrilous  attacks,  unfounded  charges 
and  political,  economic,  and  social  ostra- 
cism. We  cannot  be  deceived  by  various 
tactics  employed  by  the  Soviet  Union  to 
cloud  the  issue  or  by  feeble  attempts  to 
draw  attention  from  it.  How  can  reason- 
able men  seriously  consider  entering  into 
international  commercial  negotiations  on 
a  most-favored-nation  basis  with  a  coun- 
try which  arbitrarily  cancels  its  inter- 
national monetary  obligations  by  flat 
and  demonstrates  its  utter  disregard  for 
property  rights  or  international  law? 

Mr.  Chairman,  the  Congress  has  a  spe- 
cial opportunity  to  provide  forceful  evi- 
dence of  this  country's  moral  concern  and 
indignation  over  the  problem  of  the  emi- 
gration rights  of  Soviet  Jews  and  the 
acts  of  repression  against  those  with 
courage  to  speak  out.  Before  the  United 
States  can  even  begin  to  give  serious  con- 
sideration to  establishing  any  special 
economic  ties  with  the  Soviet  Union,  that 
nation  must  promptly  and  clearly  act  to 
redress  its  present  policies.  To  do  other- 
wise would  amount  to  a  rejection  of  those 
lofty  principles  upon  which  the  United 
States  was  founded.  Thus,  I  urge  the 
Ways  and  Means  Committee  to  adopt  the 
language  of  the  Mills-Vanik  amendment 
to  the  Trade  Reform  Act  and  to  refrain 
from  any  pressures  to  dilute  these  provi- 
sions or  otherwise  neglect  this  important 
issue. 

Mr.  WOLFF.  Mr.  Chairman,  within  the 
next  few  weeks,  the  House  will  have  be- 
fore it  the  1973  trade  bill.  One  of  the 
most  controversial  provisions  In  this  leg- 
islation concerns  the  granting  of  most- 
favored-nation  status  to  the  Soviet 
Union,  an  issue  which  has  not  yet  been 
resolved  by  the  House  Ways  and  Means 
Committee.  I  am  an  original  coauthor  of 
the  Jackson- Vanik  amendment  to  deny 
most-favored-nation  status  to  the  Soviet 
Union  because  of  its  discriminatory  emi- 
gration policies,  directed  mainly  toward 
Soviet  Jews.  The  repressiveness  of  the 
Soviet  Union's  treatment  of  Soviet  Jews 
has  raised  a  cry  of  protest  among  the 
American  people  that  we  must  not  barter 
human  rights  and  freedoms  for  trade  or 
political  convenience.  As  intolerable  as 
the  Soviet  Union's  emigration  policy  to- 
ward Soviet  Jews  is,  the  reasons  for 
withholding  most-favored-natlon  status 
seem  to  me  even  broader  and  deeper. 
There  is,  of  course,  a  reason  why  many 
Soviet  Jews  and  others  are  seeking  to 
emigrate  from  the  Soviet  Union,  and  not 
only  to  be  reunited  with  their  families 
and  loved  ones  here  In  the  United  States, 
in  Israel,  or  other  parts  of  the  free  world. 
The  philosophy  embraced  by  the  Soviet 
Government  has  led  to  a  negation  of  the 
basic  rights  that  are  guaranteed  to  every 
human  being.  Jews  in  the  Soviet  Union 
do  not  have  freedom  to  worship;  their 


synagogues  have  been  closed  as  well  as 
their  schools.  In  essence,  they  and  others 
like  them  in  the  Soviet  Union,  are  denied 
the  freedom  of  choice  that  is  essential  to 
human  dignity.  The  point  for  us  to  real- 
ize is  that  trade  or  political  concessions 
made  by  this  country  with  the  Soviet 
Union  will  have  no  lasting  value  if  they 
are  purchased  at  the  expense  of  human 
rights  and  values  that  we  eminently  be- 
lieve in  and  uphold. 

I  am  not  advocating  that  we  force  our 
own  philosophy  of  government  upon  the 
Soviet  Union  before  establishing  any 
kind  of  detente  with  them.  I  believe  that 
expanded  trade  and  relations  with  the 
Soviet  Union  are  important  for  Increas- 
ing the  possibility  for  peaceful  coexist- 
ence in  this  world.  However,  I  would  like 
to  echo  here  the  statement  that  was 
made  by  the  Authors  League  of  America 
in  a  telegram  to  Premier  Kosygin  that- 
True  detente  between  the  United  States 
and  the  USSR  cannot  be  accomplished  by 
commercial  bartering  or  cultural  tokenism.  It 
depends  on  mutual  trust  and  respect. 

Traditionally,  we  have  granted  most- 
favored-nation  status  to  those  countries 
with  whom  we  could  work,  or  with  whom 
we  could  anticipate  to  work,  in  a  spirit 
of  cooperation.  For  the  past  several 
years,  the  Soviet  Union  has  aggravated 
United  States  efforts  to  bring  peace  in 
Indochina  and  to  restore  hostilities  in 
the  Middle  East  and  Korea.  The  Soviet 
Union  has  done  very  little,  indeed,  to 
contribute  toward  a  climate  of  mutual 
trust  between  our  two  countries. 

There  are  concessions  which  the 
United  States  can  make  in  the  Interests 
of  achieving  peace  in  the  world.  I  do  not 
feel,  however,  that  they  should  entail  our 
closing  our  eyes  to  either  the  role  which 
the  Soviet  Union  has  played  in  aggravat- 
ing hostilities  in  certain  areas  of  the 
world  nor  to  the  intolerable  campaign  of 
suppression  that  has  been  mounted 
against  Soviet  Jews  and  leading  intellec- 
tuals in  the  U.S.S.R.  It  is  mandatory  tliat 
the  House  Ways  and  Means  Committee 
preserve  the  Jackson- VanIk  amendment 
in  the  1973  trade  bill  and  thereby  pre- 
serve our  dedication  to  the  principles  of 
freedom. 

Mr.  DRINAN.  Mr.  Chaiiir.an,  the  next 
few  days  are  critical  for  Soviet  Jews 
and  for  freedom  in  the  Soviet  Union.  To- 
morrow the  House  Ways  and  Means 
Committee  will  be  considering  the  pro- 
visions of  H.R.  6767,  the  Trade  Reform 
Act  of  1973.  that  deal  with  the  adminis- 
tration's proposal  to  grant  most-favored- 
natlon  trading  status  to  the  Soviet  Un- 
ion. Also  under  consideration  will  be  the 
so-called  Jackson-Vanlk-MIUs  provision, 
which  I  have  cosponsored,  which  would 
prevent  the  granting  of  MFN  treatment 
to  the  Soviet  Union  unless  that  nation 
allowed  Its  citizens  the  right  to  freely 
emigrate.  Clear  majorities  of  both  Houses 
of  Congress  have  sponsored  this  legisla- 
tion, but  in  the  face  of  concerted  admin- 
istration pressure  its  fate  In  the  Ways 
and  Means  Committee  remains  un- 
certain. 

I  hope  that  the  Jackson-Vanik-Mills 
provision  will  prevail  in  the  committee, 
and  I  hope  as  well  that  Its  acceptance 
will  provide  a  lesson  to  the  leaders  of  the 
Soviet  Union  that  the  people  and  the 
Congress  of  the  United  States  will  Insist 
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now  and  In  the  future  that  the  Soviet 
Union  abide  by  the  basic  human  rights 
and  freedoms  enumerated  in  the  United 
Nations  Universal  Declaration  of  Human 
Rights — principles  upon  which  genuine 
friendship  and  harmony  among  the  civ- 
ilized community  of  nations  must  be 
based. 

Some  arguments  have  been  advanced 
against  the  Jackson-Vsmik-Mills  provi- 
sion. Most  of  these  argmnents  are  based 
upon  the  false  notion  that  somehow  trade 
and  political  questions  are  separate  and 
unrelated;  that  questions  Involving  East- 
West  trade  must  be  looked  at  in  a  vac- 
uum, without  considerations  remotely 
bearing  the  tag  of  "politics. "  Such  is  not 
the  case — and  in  fact  the  administra- 
tion's entire  poUcy  toward  the  Soviet 
Union,  designed  by  Secretary  of  State 
Henry  Kissinger — Is  based  upon  a  prin- 
ciple that  trade  is  inextricably  linked  to 
the  widest  range  of  Intercourse  between 
the  two  nations. 

THB  CHAKACm  or  SOVIET-AMEKICAN  TKADB 

In  his  report,  "United  States-Soviet 
Commercial  Relations  in  a  New  Era," 
former  Secretary  of  Commerce  Peter  G. 
Peterson  quoted  Alexander  Hamilton  as 
saying  that — 

The  spirit  of  commerce  has  a  tendency 
to  soften  the  hearts  of  man  and  to  extinguish 
those  Inflammable  rumors  -which  have  so 
often  kindled  into  wan. 

So  it  is  that  in  some  quarters  the  pros- 
pects of  increased  trade  between  the 
United  States  and  the  Soviet  Union  are 
being  viewed  as  a  panacea  for  the  many 
Issues,  ideologies,  and  interests  that  have 
separated  the  United  States  and  Russia. 
Amid  this  glow  of  optimism,  I  would  like 
to  express  a  few  words  of  caution. 

The  points  I  wish  to  make  are  the  East^ 
West  trade  must  be  viewed  as  being  es- 
sentially political  in  character;  that  this 
trade  constitutes  a  form  of  political  lever- 
age not  to  be  ignored  by  the  United 
States;  that  expansion  of  Soviet- 
American  trade  is  relatively  insignificant 
in  narrow  economic  terms  beside  poten- 
tial diplomatic  and  political  beixefits  to  be 
gained;  and  that  what  Is  needed  is  signif- 
icant improvement  in  East-West  rela- 
tions, not  just  a  reversible — and  modest — 
expansion  of  trade.  In  connection  with 
this  last  goal,  I  will  argue  that  it  is  in 
the  vital  interest  of  not  only  our  coun- 
try but  the  community  of  nations  as  well 
that  the  Soviet  Union  be  held  to  univer- 
sally accepted  standaids  of  basic  human 
rights  and  freedoms. 

THE    ECONOMICS    Or    SOVIET-AMEBICAN    TEAOB 

In  1972,  the  year  of  the  infamous 
"wheat  deal,"  United  States-Soviet  trade 
turnover  amounted  to  $640  million.  U.S. 
exports  to  the  Soviet  Union  were  $545 
million,  ranking  the  Soviet  Union  behind 
Spain  and  Israel  as  U.S.  trading  partners, 
as  we  exported  $972  million  and  $558 
million  to  these  nations,  respectively. 

United  States-Soviet  trade  is  Ukely  to 
be  characterized  by  "technology  trans- 
fer," by  which  the  technology-intensive 
goods  aiHl  services  of  the  United  States 
will  be  exported  to  relatively  backward 
sectors  of  the  Soviet  economy.  In  partial 
return,  the  Soviet  Union  will  export  to 
the  United  States  primarily  basic  re- 
sources, including  energy  resources, 
either  in  the  form  of  direct  exports  of 


raw  materials  or  in  the  form  of  joint 
United  States-Soviet  ventures,  with  the 
U.S.  supplying  development  capital  and 
technological  expertise,  possibly  includ- 
ing management  services.  Because  of  the 
chronic  Soviet  shortage  of  hard  foreign 
currencies,  potential  Soviet-American 
trade  will  require  substantial  UJ5. 
financing. 

In  truth,  the  Soviet  Union  has  much  to 
gain  from  us,  while  we  have  little  to  gain 
from  them — at  least  In  strictly  economic 
terms.  At  the  present  time,  a  nimiber  of 
Soviet  import  needs  can  be  identified 
that  depend  on  a  heavy  influx  of  West- 
em  technology.  Among  these  needs  are 
areas  where  the  United  States  appears 
to  have  a  substantial  technological  ad- 
vantage; large-scale  petroleum  and  nat- 
ural gas  extraction,  transmission,  and 
distribution  systems;  management  con- 
trol systems  utilizing  computer  faciUties; 
mass  production  machinery;  "agribusi- 
ness" systems;  and  tourist  systems. 

By  way  of  contrast,  at  the  present  time 
there  is  very  little  that  the  Soviet  Union 
has  to  offer  the  United  States.  And,  the 
long-term  potential  for  growth  of  Soviet- 
American  trade  will  be  sharply  limited 
by  the  inability  of  the  Soviet  Union  to 
match  its  heavy,  and  expensive,  import 
needs  with  sufficient  exports  to  afford  a 
reasonable  balance-of-payments  situa- 
tion. As  a  result  of  the  limits  upon  Soviet 
export  growth,  it  is  apparent  that  the 
only  way  the  Soviets  will  be  able  to  meet 
their  great  import  needs  will  be  through 
securing  very  large  amounts  of  foreign, 
long-term  financing.  Private  institutions 
in  the  United  States  have  shown  con- 
siderable reluctance  to  make  long-term 
financing  arrangements  in  the  face  of  the 
many  uncertainties  of  future  United 
States-Soviet  relations.  Thus  the  brvmt 
of  necessary  financing  will  fall  upon  Gov- 
ernment-sponsored agencies,  principally 
the  Export-Import  Bank. 

On  a  strictly  economic  basis,  the  Soviet 
Union  win  not  be  able  to  afford  the  mas- 
sive Soviet-American  trade  that  some 
look  forward  to.  A  political  decision  will 
be  required  to  make  this  trade  happen. 
It  must  be  decided  that  the  many  eco- 
nomic risks  of  Soviet  trade — I  point  to 
long-term  financing  agreements  and  the 
many  risks  inherent  In  natural  gas  ex- 
ploration in  Siberia  as  only  two  of  many 
examples — can  be  justified  by  potential 
political /diplomatic  gains.  If  we  are  to 
subsidize  Soviet  imports — through  grant- 
ing Eximbank  credits — and  thus  Soviet 
economic  development,  then  these  sub- 
sidies must  be  viewed  as  a  kind  of  foreign 
aid,  and  must  logically  be  subject  to  the 
same  political  considerations  that  sur- 
roimd  our  foreign  aid  determinations. 

The  increasing  demands  of  the  So- 
viet consumer  and  the  need  to  modernize 
seriously  backward  segments  of  the  So- 
viet economy  suggest  that  the  Soviet 
Union  has  a  great  stake  In  seeing  the 
fruition  of  Soviet-American  technology 
transfer.  The  stake  of  U.S.-U.S.S.R. 
trade,  as  perceived  by  the  Government 
of  the  Soviet  Union,  gives  the  United 
St-ates  valuable  diplomatic  as  well  as  eco- 
nomic leverage.  This  potential  must  be 
utilized,  not  only  for  our  own  benefit, 
but  for  the  larger  benefit  of  the  com- 
munity of  nations. 


EQUAL   TREATMENT 

One  of  the  arguments  used  by  the  ad- 
ministration and  by  representatives  of 
the  Soviet  Government  is  that  most- 
favored-nation  treatment  is  accorded  to 
all  but  a  handful  of  U.S.  trading  part- 
ners, tuid  that  without  MFN,  as  is  the 
present  situation,  the  Soviet  Union  is 
the  victim  of  trade  discrimination.  It  is 
argued  that  MFN  is  necessary  so  that  the 
Soviet  Union  can  receive  "equal  treat- 
ment" in  trade. 

I  believe  that  the  Soviet  Union  should 
receive  equal  treatment  in  our  trade 
pohcy.  What  I  object  to  is  the  fact  that 
to  date  the  Soviet  Union  has  received 
not  equal  treatment,  but  preferential 
treatment.  Such  preferential  treatment 
is  unjustifiable  on  economic  terms.  Al- 
ready the  Soviets  have  bought  American 
grain  at  bargam  prices.  The  Soviets  have 
received  loans  at  preferential  rates.  The 
Soviets  have  consistently  refused  to  com- 
ply with  accepted  norms  for  securing 
Eximbank  financing.  And  the  Soviet 
Union  is  hoping  to  receive  preferential 
treatment  for  resource  development  as 
well. 

The  Soviet  Union's  desire  for  equal 
treatment  is  largely  rhetorical.  What 
they  seem  to  want  in  fact  is  preferential 
treatment,  and  to  date  this  is  what  they 
have  received.  We  should  not  be  blinded 
by  the  potential  benefits  of  Soviet- Amer- 
ican trade — ^which  are  real  and  desir- 
able— as  to  foresake  economic  common- 
sense  and  reasoned  self-interest  in  our 
trade  policies. 

More  important  is  that  this  question 
of  equal  treatment  reflects  on  the  Soviet 
Union's  desire  to  be  granted  MFN  treat- 
ment. The  Soviets  have  repeatedly 
stressed  the  state-to-state  aspects  of 
MFN  as  opposed  to  the  economic  impli- 
cations. The  Soviet  leaders  seem  to  re- 
gard MFN  as  a  sjrmbol  of  good  faith  and 
friendship.  This  Is  entirely  understand- 
able, for  it  is  generally  agreed  that  MFN 
would  have  only  a  marginal  impact  on 
Soviet  exports.  The  preponderance  of  an- 
ticipated Soviet  exports  are  basic  re- 
sources and  relatively  unprocessed  goods. 
As  our  tariff  structure  is  so  formulated  as 
to  penalize  a  product  the  more  it  is  proc- 
essed, Soviet  exports,  which  fall  at  the 
lower  end  of  the  tariff  scale,  would  not 
be  heavily  imp>acted  by  the  discrimina- 
tory non-MPN  tariff  rates.  MFN  would 
acquire  significance  only  If  the  Soviet 
Union  began  to  export  significant  quan- 
tities of  manufactured  goods.  This  is  un- 
likely— at  least  in  the  near  future. 

MFN  is  not  terribly  important  in  eco- 
nomic terms.  It  is  Important  in  political 
terms.  If  we  are  to  grant  Soviets  prefer- 
ential trade  treatment,  and  if  MFN  is 
political  in  nature,  then  I  believe  that 
the  United  States  has  every  good  reason 
to  insist  that  pohtical  considerations  be 
included  In  the  granting  of  MFN,  and 
that  the  United  States  attempt  to  receive 
substantial  political  concessions  in  re- 
turn for  our  granting  a  political  benefit, 
MFN. 

In  fact,  the  only  way  that  the  United 
States  can  come  out  at  least  equal  in  the 
balance  sheet  with  the  Soviet  Union  in 
the  proposed  trade  deals  Is  if  the  pohti- 
cal advantages  secured  through  the  trade 
are  sufficient  to  overcome  the  economic 
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imbalance  currently  slated  in  favor  of  the 
Soviets. 

THE    LINKAGE    OF    TRADE    AMD    DIPLOMACT 

The  administration's  commendable  de- 
sire for  Improved  Soviet-American  rela- 
tions is  based  on  a  "Unkage"  theory  of 
international  relations.  The  linkage  of 
every  facet  of  United  States-Soviet  dip- 
lomatic and  cultural  interchange  is  de- 
signed to  create  an  overarching  structxu-e 
to  maintain  imd  generate  improvements 
in  Soviet-American  relations.  The  trade 
agreement  with  the  Soviet  Union,  for 
example,  is  inextricably  linked  to  other 
diplomatic  endeavors — the  SALT  treaty, 
the  accord  on  offensive  strategic  weap- 
ons, cultural,  scientific,  and  maritime 
agreements,  and  the  like.  As  Dr.  Kis- 
singer said  in  a  congressional  briefing  in 
June  1972: 

We  hope  that  the  Soviet  Union  would 
acquire  a  stake  In  a  wide  spectrum  of  nego- 
tiations and  that  It  would  become  that  Its 
Interests  would  be  best  served  If  the  entire 
process  unfolded.  We  have  sought.  In  short, 
to  create  a  vested  interest  in  mutual 
restraint. 

.  .  .  The  SALT  agreement  does  not  stand 
alone.  Isolated  and  Incongruous  in  the  rela- 
tionship of  hostility,  vulnerable  at  any  mo- 
ment to  the  shock  of  some  sudden  crisis.  It 
Stands,  rather,  linked  organically  to  a  chain 
of  agreements  and  to  a  broad  understanding 
about  international  conduct  appropriate  to 
the  dangers  of  a  nuclear  age. 

The  administration  Is  not  attempting 
to  accomplish  "isolated  and  incongruous" 
agreements,  but  to  construct  a  network 
of  initiatives,  ranging  the  gamut  of 
diplomatic  and  economic  policy.  It  is 
hardly  inconsistent  under  this  view  to 
link  trade,  politics,  and  diplomacy.  It  is, 
however,  positively  foolish  not  to  link 
these  issues,  especially  in  the  context  of 
a  developing  Soviet- American  trade  that 
offers  little  in  the  way  of  economic  ad- 
vantages to  the  United  States — ^with 
what  advantages  there  are  being  of  a 
very  long-run  nature. 

Soviet  spokesmen  have  criticized  the 
Jackson-Vanik-Mills  bill  by  claiming  it 
to  be  an  intolerable  "interference"  in 
the  internal  affairs  of  another  country. 
To  be  sure,  this  is  a  delicate  issue,  and 
the  United  States  would  be  well  advised 
not  to  seek  too  steep  a  political  price  for 
trade.  But  tlie  tiistory  of  the  United 
States  is  full  of  "Interventions" — good 
and  bad — in  the  internal  affairs  of  other 
nations. 

For  that  matter,  the  recent  history  of 
the  Soviet  Union  is  even  more  strikingly 
marked  by  such  interventions.  It  seems 
that  here  again,  as  with  the  equal  treat- 
ment argument  used  by  the  Soviets  for 
MFN,  the  Soviets  wish  to  have  their 
cake  and  eat  it  too.  Interference  is  bad, 
it  seems,  when  they  are  on  the  receiving 
end.  Their  interference  into  our  grain 
market— well,  that  is  OK,  we  would  be 
led  to  believe. 

The  Soviets  have  also  ominously  sug- 
gested that  if  they  are  not  granted  MFN 
that  the  whole  detente  may  fall  apart. 
Ttds  claim  is  scarcely  credible.  As  noted 
previously,  MFN  will  not  be  significant 
in  economic  terms  for  many  years  to 
come.  If  then.  Given  this,  would  a  refusal 
on  the  part  of  Congress  to  grant  the  So- 
viet Union  MFN,  or  a  delay  of  a  year 
or  two,  really  be  sufficient  cause  for  the 
Soviet  Union  to  break  the  arduously  ac- 


complished chain  of  improved  relations 
with  the  United  States?  I  think  not. 

I  believe  that  if  necessary,  the  detente, 
which  is  surely  to  be  desired,  can  survive 
a  delay  in  granting  MFN.  It  can  also  sur- 
vive our  requirement  for  the  granting  of 
MFN  that  the  Soviets  respect  interna- 
tional agreements,  chiefly  the  United 
Nations  Declaration  of  Human  Rights. 
Specifically,  I  believe  that  the  detente 
can  survive  required  guarantees  that  the 
citizens  of  the  Soviet  Union  have  the 
right  to  freely  emigrate,  and  to  use  an- 
other example  of  human  rights  that  need 
to  be  secured,  that  the  scientists  and  in- 
tellectuals of  the  Soviet  Union  have  free- 
dom of  expression.  I  believe  that  Soviet 
violations  of  United  Nations  agreements 
and  denials  of  basic  human  rights  and 
freedoms  are  far  more  disruptive  of  in- 
ternational relations  than  a  refusal — or 
delay — in  granting  MFN  could  possibly 
be. 

The  Soviets  argue  that  tariffs  are  dis- 
criminatory and  that  granting  of  MFN 
should  be  normal  and  automatic.  At  the 
same  time  we  should  consider  the  U.N. 
Universal  Declaration  of  Human  Rights 
to  be  "normal  and  automatic,"  as  well  as 
enforceable. 

Freedom  of  emigration  in  the  Soviet 
Union  is  not  the  only  basic  freedom  that 
needs  to  be  guaranteed  to  the  Soviet 
people,  but  it  is  the  central  issue  today. 
There  is  no  more  basic  freedom  than  the 
right  to  leave  one's  country  if  one  so 
chooses — a  right  consistently  and  oppres- 
sively denied  the  Jewish  citizens  of  the 
Soviet  Union.  The  Jews  of  the  Soviet 
Union  have  suffered  enough.  We  in  Con- 
gress can  help  and  must. 

I  beUeve  that  there  is  no  greater  goal 
before  mankind  than  the  relaxation  of 
world  tensions  and  the  eventual  realiza- 
tion of  world  peace.  The  developing  com- 
mercial ties  between  the  Soviet  Union 
and  the  United  States  offer  hope  for  im- 
provements in  a  wide  range  of  relations 
between  our  two  countries.  But  we  should 
not  confuse  superficial  appearances  of 
improved  relations  for  genuine  and  last- 
ing accomplislunents.  In  our  dealings 
with  the  Soviet  Union,  we  should  not 
deny  the  moral  principles  upon  which 
oiu*  Nation  was  foimded,  and  we  should 
not  ignore  the  basic  rights  and  freedoms 
of  all  peoples  of  the  world  as  enumerated 
in  universally  accepted  international 
declarations  and  obligations. 

True  peace  and  mutually  advantageous 
trade  between  the  Soviet  Union  and  the 
other  nations  of  the  Western  World  will 
require  significant  changes  in  the  Soviet 
system.  We  cannot  presiune  to  see  these 
changes  occur  overnight,  but  neither 
should  we  forsake  opportunities  which 
come  to  us  to  speed  the  fruition  of  these 
changes. 

Ms.  ABZUG.  Mr.  Chairman,  I  commend 
my  distinguished  colleague  from  New 
York.  Representative  Holtzman,  on  tak- 
ing this  afternoon's  special  order  and  in 
convening  a  press  conference  this  morn- 
ing. 

Jackson-Vanik,  the  subject  of  both 
events  today,  is  an  issue  that  is  vitally 
important  not  only  to  Members  of  Con- 
gress, to  the  American  people  but  to 
many  people  around  the  world  including 
specifically  those  in  the  Soviet  Union. 

As  we  approach  a  welcome  period  of 
detente  that  promises  to  end  at  last  the 


cold  war,  we  in  the  United  States  must  do 
our  part  to  develop  a  universal  set  of 
principles  that  will  enable  all  people  the 
right  to  emigrate  freely,  to  practice  freely 
their  religion,  and  to  have  full  academic 
and  intellectual  freedom. 

As  the  Ways  and  Means  Committee 
considers  the  important  trade  legislation, 
it  must  be  aware  of  the  Interest  of  the 
American  people,  and  the  Members  of 
Congress  in  seeing  the  inclusion  of  an 
undiluted  version  of  the  Jackson-Vanik 
resolution. 

We  must  all  continue  the  pressure  to 
accomplish  that  goal. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
wholeheartedly  support  the  Mills- Vanik 
amendment,  which  would  deny  most-f  a- 
vored-nation  status  to  the  Soviet  Union 
until  it  liberalizes  its  emigration  poU- 
cies.  Our  concern  is  for  the  plight  of  all 
Soviet  citizens,  whether  they  be  Jews 
who  wish  to  emigrate  to  Israel,  Ukrain- 
ians who  seek  to  join  relatives  in  Canada 
and  elsewhere,  or  Latvians,  Lithuanians, 
and  Estonians,  whose  countries  were  an- 
nexed to  the  Soviet  Union  at  the  outset 
of  World  War  n.  The  imprisonment  and 
oppression  of  its  citizens  by  the  Soviet 
regime  Is  a  condition  of  which  we  are 
all  aware,  and  it  is  one  which  demands 
not  just  sympathy  but  acticoi  <m  our  part, 
and  in  no  case  should  we  settle  for  mere 
reports  of  progress  as  a  substitute  for 
the  progress  itself. 

The  action  which  we  advocate  is  not 
limited  to  a  denial  of  most-favored-na- 
tion status  but,  more  importantly,  would 
deny  to  the  Soviets  the  credits  and  loan 
or  investment  guarantees  by  which  the 
American  taxpayer  and  consumer  have 
subsidized  such  deals  as  the  infamous 
Soviet  wheat  deal  and  the  Kama  River 
truck  plant. 

I  believe  I  speak  for  most  of  my  col- 
leagues who  have  supported  the  Mllls- 
Vanik  amendment  when  I  say  that  we 
are  not  opposed  to  Soviet  trade  as  such. 
What  we  want  to  see,  though.  Is  trade, 
not  massive  giveaways  of  money,  goods, 
and  technology  to  support  an  increas- 
ingly repressive  and  aggressive  Soviet 
state.  If  we  must  trade  with  the  Russians, 
let  us  drive  a  hard  bargain,  as  any  ra- 
tional trader  would  do. 

The  backwardness  of  their  technology 
and  the  weakness  of  their  planned  econ- 
omy have  plSMied  the  Russians  in  such 
economic  straits  that  we  could  demand 
both  political  and  economic  concessions 
as  the  price  of  our  agreeing  to  do  busi- 
ness with  them.  An  article  entitled  "Rus- 
sia's Economic  Headache  Turns  Mi- 
graine" recently  appeared  in  the  London 
Economist  magazine  and  was  reprinted 
in  the  Los  Angeles  Times  on  August  5, 
1973.  This  article  describes  the  Soviet 
economic  predicament  in  some  detail, 
and  I  would  like  to  call  it  to  the  attention 
of  my  colleagues  at  this  time.  The  article 
follows : 

Russu's  Economic  Headache  Turns 
Migraine 

London. — The  size  of  the  economic  prob- 
lem which  Is  making  the  Russians  look  to 
the  West  for  help  gets  clearer  week  by  week. 

This  is  the  time  of  the  year  when  Leonid 
I.  Brezhnev,  the  Soviet  Union's  Communist 
Party  leader,  is  anxiously  watching  the  prog- 
ress of  the  struggle  to  get  in  the  harvest  on 
the  fields  of  the  Ukraine  and  the  nation's 
other  major  grain-growing  areas. 

Last  year's  disastrous  grain  harvest  obliged 
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the  government  to  dig  deep  Into  Its  gold  re- 
serves in  order  to  pay  for  $2  billion  worth  of 
emergency  grain  purchases  from  the  West. 

The  gold  reserves  are  estimated  to  be  stUl 
worth  l>etween  $8  bUlion  and  $10  billion, 
but  they  are  needed  to  support  Russia's  other 
economic  fronts. 

The  trouble  is  that  the  news  from  the 
other  fronts  is  not  good  either.  The  Soviet 
Union's  gross  domestic  product  Increased  by 
less  than  2%  last  year. 

In  the  opinion  of  the  authors  of  a  study 
of  Soviet  economic  prospects  in  the  19706, 
just  published  under  the  auspices  of  the 
U.S.  Congress,  there  is  probably  the  worst 
result  since  StaUn  Introduced  central  plan- 
ning in  1929. 

Since  agriculture  still  accounts  for  a 
quarter  of  Russia's  gross  domestic  product, 
last  year's  miserable  harvest — the  result  of 
bad  weather  and  bad  organization — takes 
part  of  the  blame  for  that.  But  Soviet  indus- 
try, too,  did  badly  last  year. 

A  lot  of  things  faUed  to  reach  their 
planned  targets  for  the  year.  They  Included 
natural  gas  (3.5%  under  target),  oil  field 
equipment  (15.4%  under),  chemical  equip- 
ment (9.6),  light  Industry  eqiUpment 
(11.0),  grain  harvesting  combines  (7.1),  tur- 
bines (11.1),  washing  machines  (15.4), 
refrigerators  (2.6)   and  glass  (4.4). 

The  production  of  steel  by  the  continuous 
casting  method  Is  far  behinc".  schedule,  and 
this  must  be  a  particular  disappointment  to 
the  Soviet  leaders,  who  have  been  hammering 
home  the  need  for  Soviet  Industry  to  get  on 
top  of  modern  techniques  of  production. 

Productivity  in  industry,  according  to  the 
rather  special  way  the  Soviet  planners  meas- 
ure it,  rose  only  by  1'4%  a  year  In  1971  and 
1972,  well  short  of  the  3.7  average  planned 
for  the  1971-75  period. 

The  latest  setbacks  come  at  an  awkward 
time  for  Brezhnev.  The  Soviet  government  Is 
now  engaged  In  the  difficult  exercise  of  trymg 
to  provide  a  better  deal  for  the  consumer 
while  at  the  same  time  putting  a  lot  of 
resources  Into  modernizing  Industry  and 
agriculture,  and  doing  all  this  without  cut- 
ting the  defense  program. 

Recent  Imports  of  western  grain,  steel 
pipes  and  machinery  have  helped  to  make 
up  the  worst  shortfalls  In  Russia's  own  out- 
put. 

Last  year  Russia  had  a  balance-of-pay- 
ments  deficit  of  around  $700  mUllon  which 
is  expected  to  Jump  to  $2  bUlion  this  year 
and  to  an  even  higher  figure  In  1974. 

So.  Russia  probably  will  have  to  dip  fur- 
ther into  its  gold  reserves,  as  well  as  expand 
its  gold  production. 

Can  the  Soviet  Union  ever  get  back  to  the 
relatively  fast  growth  rates  of  the  early  19606? 
There  is  little  prospect  of  throwing  in  any 
dramatically  new  amounts  of  labor  or  capi- 
tal. 

The  supply  of  capital  for  the  basic  indus- 
tries— mining,  steelmaklng,  engineering, 
petrochemicals  and  the  rest — is  not  getting 
any  easier,  either.  The  Brezhnev  govern- 
ment's decision  to  Increase  the  supply  of 
consumer  goods  pulls  resources  away  from 
heavy  industry. 

hoardinc  prevails 

Managers  are  terrified  of  being  caught  un- 
prepared for  some  sudden  change  In  pro- 
duction targets,  so  they  hoard  both  labor 
and  raw  materials  as  a  form  of  Insurance, 
regardless  of  the  manpower  shortage  and 
the  official  campaigns  against  waste  of  ma- 
terials. 

There  are  really  only  three  things  the  So- 
viet leaders  could  In  principle  do  to  im- 
prove the  situation.  The  first  would  be  to 
make  substantial  cuts  In  the  country's  de- 
fense program. 

But  this  switch  from  guns  to  butter 
would  clearly  be  unacceptable  to  most  of  the 
present  political  and  military  leaders  unless 
it  was  accompanied  by  a  wide-ranging  agree- 
ment with  the  West;  and  even  then  they 
would  stUl  feel  the  need  to  keep  up  Rus- 
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sla's  military  superiority  over  China  and  Its 
grip  on  the  eastern  Eur<q>ean  states. 

The  second  option  would  Involve  radical 
economic  reforms  that  would  free  the  man- 
agers from  some  of  the  shackles  of  central- 
ized controL 

The  decree  issued  on  April  3,  which  pro- 
vided for  the  establishment  of  new  indus- 
trial associations,  simUar  to  Western  cor- 
porations and  supposedly  free  from  minis- 
terial control,  showed  that  the  Soviet  gov- 
ernment is  prepared  to  contemplate  limited 
measures  In  the  interests  of  efficiency.  But 
any  major  decentralizing  reforms  are  prob- 
ably unthinkable  because  they  might  lead 
to  demands  for  political  reforms  as  well  as 
to  a  temporary  falling  off  of  output. 

This  leaves  the  third  option:  the  large- 
scale  Import  of  Western  technology  to  help 
the  Soviet  Union  buy  time.  That  is  the 
meaning  of  the  big  new  deals  which  Russia  la 
trying  to  negotiate  with  West  Germany,  the 
United  States,  Japan  and  other  non-Com- 
munist industrial  nations. 

Mr.  ROSENTHAL.  Mr.  Speaker,  as 
chairman  of  the  House  Foreign  Affairs 
Subcommittee  on  Europe,  I  have  held  ex- 
tensive hearings  over  the  past  3  years  on 
the  plight  of  Soviet  Jewry.  In  an  effort 
to  study  the  problem  firsthand,  I  visited 
the  Soviet  Union  late  last  year.  The  con- 
clusion I  drew  from  my  trip  was  that  1972 
was  a  setback  for  Soviet  Jews  despite  the 
record-high  emigration  to  Israel,  and 
1973  doesn't  look  any  better. 

In  Russia,  I  spent  an  evening  in  the 
home  of  a  Soviet  Jewish  activist.  He  was 
a  highly  trained  industrial  engineer — 
until  he  applied  for  emigration  to  Israel 
2  years  ago.  He  immediately  lost  his  job. 
So  did  his  wife.  They  now  live  on  the 
meaner  earnings  of  their  17-year-old 
son,  waiting  and  hoping  that  their  exit 
visa  will  eventually  be  granted. 

I  would  like  to  talk  today  about  anoth- 
er such  activist.  It  can  (mly  be  labeled 
the  strange  case  of  Avictor  Levlt.  He  was 
bom  in  Russia,  but  emigrated  to  Israel, 
with  his  parents,  as  a  child.  In  Israel,  he 
became  a  Communist  and  decided  to  emi- 
grate to  the  Soviet  Union.  He  now  calls 
this  the  immature  act  of  a  child  rebel- 
ing  against  his  parents.  In  the  Soviet 
Union,  he  married  a  Russian  Jewess,  be- 
came a  father  and  settled  down  to  the 
life  of  a  factory  worker  in  Moscow.  After 
a  few  years,  he  became  disenchanted  with 
the  Soviet  system  and  appUed  for  a  visa 
so  that  he  could  rejoin  his  ailing  father 
in  Haifa.  His  application  for  the  visa  cost 
him  and  his  wife  their  jobs  and  he  now 
supports  himself  by  doing  menial  tasks 
and  illegally  teaching  Hebrew  at  an  un- 
derground school  in  Moscow.  He  has  not 
heard  about  the  status  of  his  exit  visa 
in  over  a  year  and  has  no  way  to  find 
out. 

Avictor  Levit  lives  in  constant  fear  of 
being  arrested  by  the  KOB.  He  will  not 
take  foreign  visitors  to  his  apartment  be- 
cause he  is  siu*e  it  is  bugged  and  that  the 
transcripts  of  the  conversations  would 
be  used  against  him  in  court.  When  he 
meets  a  foreigner,  they  speak  while  wan- 
dering through  back  streets,  alleys,  and 
subway  stations.  If  the  police  approach, 
he  walks  away.  Attempts  to  contact  Avic- 
tor Levit  from  outside  the  Soviet  Union 
have  repeatedly  failed. 

It  is  a  sad  picture  and  one  not  likely 
to  change  drastically  in  the  near  future. 
But  the  Soviet  Jews  retain  an  optimism 
based  on  equal  measures  of  personal  for- 
titude and  a  deep  belief  in  their  cause 


of  building  a  new  life  in  Israel.  The  mem- 
bers of  our  Foreign  Affairs  Committee 
Study  Mission  were  heartened  by  their 
strong  spirits  which  reinforced  our  re- 
solve to  do  everything  we  can  in  Congress 
to  help  Soviet  Jews. 

I  think  the  Soviets  seriously  misunder- 
stand our  political  system  by  forgetting 
the  role  of  Congress  in  passing  trade  leg- 
islation. I  am  convinced  that  these  trade 
ties  are  useful  to  both  countries,  and  to 
the  cause  of  world  peace.  But  twth  the 
President  and  the  Soviets  must  under- 
stand that  normal  relations  between  our 
two  coimtries  cannot  proceed  while 
Soviet  Jews,  other  minorities  and  dis- 
sidents are  harassed. 

I  cannot  at  this  point  support  Ameri- 
can trade  concessions,  such  as  most  fav- 
ored nation  status,  as  long  as  the  Soviets 
continue  to  harass  their  citizens  and 
erect  barriers  to  their  free  emigration. 

Mr.  Speaker,  it  is  vital  that  we  not 
weaken  our  support  for  the  Mills-Vanlk- 
Jackson  amendment.  We  must  firmly  ad- 
here to  our  convictions.  To  do  otherwise 
would  be  to  abandon  millions  of  persons 
who  are  held  virtual  prisoners  In  the  land 
of  their  birth.  There  is  no  room  for  com- 
promise on  the  issue  of  human  rights. 


BOG  FAMILY  CONTRIBUTION 
SCHEDULE    FOR    1974-75 

The  SFEAKE31  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  O'Hara)  is 
recognized  for  10  minutes. 

Mr.  O'HARA.  Mr.  Speaker,  section  411 
of  the  Higher  Education  Act  of  1965.  as 
amended,  directs  that  no  later  than  Feb- 
ruary 1  of  each  year,  the  Commissioner 
of  Education  shall  submit  to  the  Con- 
gress a  proposed  family  contribution 
schedule  which  will  help  set  the  size  of 
basic  opportunity  grants  for  the  suc- 
ceeding academic  year.  According  to  the 
same  provision  of  law,  this  proposed 
schedule  will  then  come  into  effect  un- 
less one  or  the  other  House  shall  have 
by  May  1  following,  adopted  a  resolu- 
tion of  disapproval. 

On  February  1  of  this  year,  precisely 
on  schedule,  the  Commissioner  filed  the 
first  such  schedule — to  take  effect  dur- 
ing the  academic  year  now  getting  imder 
way. 

In  my  capacity  as  chairman  of  the 
Special  Subcommittee  on  Education, 
which  has  jurisdiction  over  this  legis- 
lation, I  at  once  introduced  a  pro  forma 
resolution  of  disapproval,  and  called  for 
hearings  by  the  subcommittee  with  re- 
gard to  the  proposed  schedule. 

The  hearings,  held  on  February  7, 
demonstrated  considerable  dissatisfac- 
tion with  the  schedule,  and  the  corre- 
spondence that  came  in  during  the  fol- 
lowing weeks  emphasized  that  dissatis- 
faction. However,  the  subcommittee, 
meeting  in  legislative  session  on  April  3, 
voted  to  table  the  resolution  of  disap- 
proval, in  order  to  permit  the  launching 
of  the  basic  opportunity  grant  program 
in  time  to  be  of  some  use  to  students 
for  the  academic  year  which  is  just  now 
getting  underway. 

At  the  time  of  that  April  3  meeting, 
the  distinguished  gentleman  from  Ore- 
gon (Mr.  Dellenback)  who  is  ranking 
minority  member  of  the  subcommittee. 
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joined  with  me.  In  conveying  to  ttie  Com- 
missioner of  Education  a  very  strong  rec- 
ommendation that  In  developing  the 
family  contribution  schedule  for  the  aca- 
demic year  which  will  begin  in  the  fall 
of  1974,  he  pay  very  careful  attention  to 
the  congressional  and  public  skepticism 
about  the  first  year's  schedule,  notably 
as  it  dealt  with  the  treatment  of  sissets — 
home,  farm,  and  business. 
The  letter  reads  as  follows: 

April  3,  1973. 
Hon.  John  R.  Ottina, 
Acting  Commissioner  of  Education, 
Office  of  Education, 
Washington,  D.C. 

Deas  Commissioner  Ottina:  We  have  been 
directed  by  the  Subcommittee  to  advise  you 
that  H.  Res.  204,  a  resolution  of  disapproval 
of  the  proposed  BOO  famUy  contribution 
schedule,  has  been  laid  on  the  table,  and  that 
as  far  as  this  Subcommittee  Is  concerned. 
the  Office  of  Education  Is  free  to  proceed 
with  the  implementation  of  the  schedule  and 
the  program,  subject,  of  course,  to  action 
by  the  Congress  In  appropriating  needed 
funds. 

We  are  also  authorized  to  say.  In  the  name 
of  the  Subcommittee,  that  your  cooperation 
and  wllUngneae  to  engage  in  a  constructive 
dialogue  with  the  Subcommittee  on  the  pro- 
posed schedule  has  been  deeply  appreciated. 

We  would  like  to  make  two  suggestions, 
also  at  the  direction  of  the  Subcommittee. 

First,  we  would  like  to  request  that  you 
make  every  effort  to  have  the  proposed  fam- 
ily contribution  schedule  for  next  year  in  the 
hands  of  the  Subcommittee  substantially 
earlier  than  you  were  able  to  do  so  this 
year.  You  met  the  statutory  deadline  this 
year,  and  the  Subcommltte©  Is  aware  of  the 
problems  Involved  In  the  first  draft  of  regu- 
lations for  a  new  program.  So  there  Is  no 
criticism  implied  In  this  request.  But  next 
year's  schedule  will  obviously  be  based  in  sub- 
stantial part  on  this  year's  schedule,  and  we 
leel  that  you  will  be  able  to  get  it  to  lis 
earlier;  and  that  it  would  be  helpful  to  stu- 
dents, their  families,  the  Institutions,  and  to 
the  Subcommittee  if  we  had  more  time  to 
deal  with  the  details  of  the  proposed  sched- 
ule next  winter. 

In  addition  to  this  procedural  recommen- 
dation, we  would  urge  upon  you  a  very  care- 
ful and  Intensive  analysis  of  the  Impact  of 
this  year's  family  contribution  schedule  upon 
the  students  Involved,  with  a  view  to  devel- 
oping hard  data  on  the  Issues  as  yet  unre- 
solved, notably,  but  not  exclusively,  the 
treatment  of  assets  under  the  first  year's 
schedule.  It  was  more  than  evident  at  the 
meeting  today  that  there  was  and  remains 
considerable  dissatisfaction  with  the  manner 
In  which  the  proposed  schedule  treats  as- 
sets. Our  unanimity  in  voting  to  table  the 
resolution  expressed  a  unanimity  in  wishing 
to  see  the  program  go  forward,  but  should 
not  be  read  as  an  enthusiastic  endorsement 
of  present  guidelines. 

With  our  best  personal  regards. 

James  O.  O'Hasa, 

Chairman. 
John  Delunback, 
Member  of  Congress. 

Today,  Mr.  Speaker,  the  Commission- 
er of  Education  has  submitted  the  fam- 
ily contribution  schedule  for  the 
academic  year  1974-75 — substantially  in 
advance  of  the  statutory  deadline.  For 
that,  he  deserves  our  commendation. 

In  submitting  the  schedule  now,  the 
Commissioner  has  met  the  spirit  of  two 
congressional  "signals."  The  first  was  the 
letter,  which  appears  above.  The  second 
was  the  text  of  a  bill,  introduced  by  the 
gentleman  from  Oregon  and  myself, 
calling  for  an  advance  in  the  dates  of 


submission  and  congressional  action.  If 
that  bill  had  been  enacted  by  now,  the 
date  for  submission  this  year  would  have 
been  August  15 — and,  in  subsequent 
years,  July  1.  And  the  deadline  for  con- 
gressional action  would  have  been 
December  15,  this  year,  and  November 
1,  in  subsequent  years. 

I  appreciate  the  efforts  of  the  Com- 
missioner of  Education  to  meet  the  need 
for  early  action.  But  I  am  deeply  disap- 
pointed that  in  doing  so,  he  has  de- 
parted from  what  seems  to  me  to  be  the 
spirit  of  the  legislative  review  language 
of  Section  411. 

The  Commissioner,  in  filing  his  "new" 
BOG  schedule,  has  filed  exactly  the  same 
schedule  that  was  in  effect  last  year.  He 
has  made  no  changes  whatever  in  it. 
He  has  taken  no  accoimt  whatever  of  the 
serious  criticism  that  has  been  levied 
against  the  existing  schedule  ever  since 
it  first  hit  the  printed  page  last  Febru- 
ary. 

Now  it  Is  perfectly  true — and  I  find  It 
a  helpful  indication — that  the  Commis- 
sioner has  indicated  a  willingness  to 
consider  the  comments  that  are  received 
as  the  public  looks  at  the  new  schedule. 
But  at  the  same  time,  the  Commissioner 
is  asking  us  to  review  what  we  have  re- 
viewed before — and  to  complete  our  ac- 
tion by  December  15 — whether  or  not  we 
will  have  had  an  opportimity  to  see  the 
schedule  which  the  Commissioner  in 
fact  intends  to  promulgate. 

Congressional  review  is  not  an  empty 
formality,  Mr.  Speaker.  It  is  not  my  in- 
tention to  be  content  with  a  review  of 
last  year's  schedule — when  we  all  know 
what  was  wrong  with  that  schedule. 
Nor  do  I  intend  to  utilize  the  only  weapon 
the  Congress  has — a  resolution  of  disap- 
proval— on  a  schedule  which  no  one  in- 
tends to  be  taken  seriously. 

I  have  introduced  a  pro  forma  resolu- 
tion of  disapproval,  which  will  serve  as 
a  basis  for  our  subcommittee's  hearings 
on  the  resubmitted  schedule.  But  I  will 
serve  notice  here  and  now  that  I  will  not 
ask  my  subcommittee  to  dispose  of  the 
resolution,  until  we  have  a  better  idea 
than  we  now  have  what  we  are  being 
asked  to  permit  the  Office  of  Education 
to  do. 

I  agree  with  the  Commissioner  of  Edu- 
cation. The  time  available  to  students  and 
their  families  and  the  institutions  of 
higher  education  is  very  valuable,  and  It 
should  not  be  wasted  in  shadowboxlng. 

It  is  my  Intention  to  begin  hearings  on 
the  new  schedule  in  subcommittee  In  the 
very  near  future.  It  is  my  hope  that  by 
the  time  the  hearings  are  concluded  we 
will  have,  in  fact,  a  new  family  con- 
tribution schedule. 


PORTUGUESE  MASSACRES  OP 
CIVILIANS  IN  MOZAMBIQUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Diggs)  Is  rec- 
ognized for  5  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  a  turning 
point  in  many  conflicts  is  the  discovery 
of  atrocities  committed  by  an  alien  army 
against  the  civilian  population;  the  dis- 
covery and  publicity  given  to  the  My  Lai 
massacre  in  Vietnam  was,  in  a  sense,  a 
turning  point  in  the  evolution  of  Ameri- 


can public  opinion  toward  our  tragic  in- 
volvement in  the  Vietnam  war.  Where 
there  is  an  attempt  to  repress  the  aspi- 
rations of  a  whole  population,  massacres 
of  civilians.  Including  women  and  chil- 
dren, seem  to  be  the  inevitable  result. 
What  is  not  so  Inevitable,  however,  Is  for 
these  crimes  against  humanity  to  become 
known  to  the  people  ultimately  respon- 
sible for  the  conduct  of  their  armed 
forces. 

Prelimo,  the  liberation  movement  In 
Mozambique,  has  constantly  complained 
of  widespread  atrocities  by  the  Portu- 
guese armed  forces  against  the  African 
population,  but  without  any  attention 
being  paid  by  the  Western  countries,  in- 
cluding the  United  States.  Now  that 
widespread  publicity  has  been  obtained 
for  the  reports  of  white  missionaries 
about  a  massacre  of  hundreds  of  African 
villagers  in  the  Tete  province  of  Mozam- 
bique, many  Western  Eiu-opeans  are  be- 
ginning to  review  their  collaboration  with 
Portugal  within  NATO.  Sweden  proposed 
a  resolution  In  the  U.N.  Committee  on 
Decolonization,  condemning  Portugal  for 
this  massacre;  West  Germany's  ruling 
party  has  promised  to  support  the  libera- 
tion movements  and  halt  arms  supphes 
for  Portugal ;  Holland  has  su:counted  that 
it  will  call  for  a  complete  arms  embargo 
on  Portugal  in  the  forthcoming  General 
Assembly:  even  Canada  has  agreed  to 
raise  questions  about  the  Portuguese  wars 
In  Africa  within  NATO. 

For  this  reason.  It  is  important  that  the 
facts  be  made  known  to  the  American 
people,  and  I  include  the  following  ar- 
ticle, describing  the  massacres,  published 
In  the  London  Times  of  July  10,  1973,  in 
the  Record  at  this  point. 

MASSAcazs  IN  Mozambique 

(By  Father  Adrian  Hastings,  College  of  the 
Ascension,   Birmingham.   England) 

Western  Central  Mozambique  has  for  the 
past  few  years  been  In  a  state  of  continual 
conflict  between  the  Portuguese  Army  and 
Frelimo  (the  Mozambique  Liberation  Front). 
Many  Africans  in  the  area,  as  elsewhere  in 
Mozambique,  sympathize  with  the  Prelimo 
guerrillas,  and  give  them  food  and  shelter 
from  time  to  time,  partly  doubtless  under 
coercion. 

The  principal  reason  why  they  support 
the  guerrillas  Is  the  brutal  treatment  they 
frequently  receive  from  government  repre- 
sentatives. This  was  true  of  the  past  but  it 
Is  even  more  true  of  today.  Faced  with  the 
growth  of  guerrilla  activity,  the  Portuguese 
forces  have  grown  ever  more  brutal,  carrying 
out  the  systematic  genocidal  massacre  of 
people  In  villages  thought  to  have  helped 
Frelimo. 

There  was  a  whole  series  of  such  mas-  'p 
sacres  in  the  Mucvunbura  area  between  May 
and  November  1971,  for  ghastllness  each 
rivalling  that  of  My  Lai,  in  Vietnam.  The 
security  forces  feel  free  in  the  knowledge 
that  there  are  no  Journalists  for  hundreds 
of  miles  and  the  victims  know  no  European 
language:  but  the  Spanish  missionaries  in 
the  area  obtained  detailed  information  and 
themselves  buried  mtmy  of  the  victims. 

As  a  result  of  their  attempts  to  protest 
and  bring  what  was  happening  to  public 
notice  the  two  Fathers,  Martin  Hernandez 
and  Alfonso  Valverde,  were  arrested  and  have 
now  been  in  prison,  untried,  for  18  months 
in  Lourenco  Marques.  Since  their  arrest  early 
in  1972  many  further  massacres  have  taken 
place,  the  latest  of  which  we  know  being 
that  of  several  hundred  people  at  the  village 
of  Wiriyamu  last  December.  Hitherto  no  news 
of  It  has  reached  the  rest  of  the  world. 
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since  then  all  the  missions  In  the  country 
areas  of  that  part  have  been  closed  by  the 
Government  so  that  it  is  hardly  possible 
to  obtain  Information  of  more  recent  atroc- 
ities. 

The  full  account  of  the  Wiriyamu  mas- 
sacre, carefully  and  secretly  compUed  by  mis- 
sionaries in  the  area.  Is  as  follows : 

In  spite  of  the  difficulties  which  have  arisen 
in  making  a  complete  list  of  the  names  of 
the  victims  of  the  massacre  In  the  vUIage 
of  Wiriyamu,  the  sources  of  the  detailed  in- 
formation we  have  collected  give  us  the  right 
to  maintain  the  affirmation  that  there  were 
more  than  400  victims. 

From  our  search  we  can  vouch  for  the  fol- 
lowing facts:  On  the  afternoon  of  December 
16,  1972,  the  vUlage  of  Wiriyamu  was  the 
victim  of  a  military  attack  on  the  part  of 
the  armed  forces. 

Following  a  bombardment,  the  soldiers 
who  had  been  transported  here  by  helicopter 
and  had  already  surrounded  the  vUlage  In- 
vaded it  with  ferocity,  increasing  the  terror 
of  the  inhabitants  already  terrorized  by 
the  bombs.  Once  inside  the  vUlage  the  sol- 
diers started  ransacking  the  huts,  and  this 
was  followed  immediately  by  the  massacre 
of  the  people. 

One  group  of  soldiers  got  together  a  part 
of  the  people  in  a  courtyard  to  shoot  them. 
The  vUlagers  were  forced  to  sit  In  two  groups, 
the  men  on  one  side  and  the  women  on  the 
other,  so  that  they  could  more  easUy  see 
those  who  were  being  shot.  By  means  of  a 
signal  a  soldier  indicated  whom  he  wished, 
either  man  or  woman. 

The  indicated  person  stood  up,  separating 
himself  from  the  group.  The  soldier  shot  him. 
The  victim  fell  dead.  This  procedure  brought 
about  the  largest  number  of  victims.  Many 
chUdren  at  the  breast  and  on  the  backs 
of  their  mothers  were  shot  at  the  same  time 
as  their  mothers. 

•  •  •  •  • 

One  woman  called  Vaina  was  Invited  to 
stand  up.  She  had  her  child  In  her  arms,  a 
boy  of  nine  months.  The  woman  fell  dead 
with  a  bullet  shot.  The  child  fell  with  bis 
mother  and  sat  by  her.  He  cried  desperately 
and  a  soldier  advanced  to  stop  him  crying. 
He  kicked  the  boy  violently,  destroying  his 
head.  "Shut  up,  dog,"  the  soldier  said. 

The  prostrate  child  cried  no  more  and  the 
soldier  returned  with  his  boot  covered  with 
blood.  His  fellow  soldiers  acclaimed  the  deed 
with  a  round  of  applause.  "Well  done,  you 
are  a  brave  man."  It  was  the  beginning  of  a 
macabre  football  match.  His  companion  fol- 
lowed his  example. 

Other  soldiers,  wandering  about,  forced 
people  into  their  huts  which  they  then  set 
alight  and  the  people  were  burnt  to  death  in- 
side them.  Sometimes,  before  setting  fire  to 
the  huts,  they  threw  hand  grenades  Inside 
which  exploded  over  the  victims. 

*  *  •  •  • 

Wandering  about  the  village  the  soldiers 
found  a  woman  named  Zostina  who  was 
pregnant.  They  asked  her  the  sex  of  the  chUd 
Inside  her.  "I  don't  know,"  she  replied.  "Tou 
soon  will,"  they  said.  Immediately  they 
opened  her  stomach  with  knives,  violently 
extracting  her  entraUs.  Showing  her  the 
foetus,  which  throbbed  conrulsively,  they 
said:  "Look,  now  you  know."  Afterwsurds  the 
woman  and  chUd  were  consumed  In  the 
flames. 

Other  soldiers  amused  themselves  by 
grasping  chUdren  by  their  feet  and  strik- 
ing them  on  the  ground.  Among  many  others 
the  following  died  In  this  way: 

Domlngas  (girl  aged  one  month),  Cbanu 
(boy  aged  one  year),  Kulewa  (boy  aged 
three),  Chiplrl  (boy  aged  two),  Chauma 
(girl  aged  foiir).  Maconda  (boy  aged  two), 
Marco  (boy  aged  one),  Lulsa  (girl  aged  five), 
Mario  (boy  aged  five),  Raul  (boy  aged  five). 

Several  officers  of  the  Directorate-General 
of  Security  (DOS)  accompanied  the  soldiers 
and  were  also  involved  in  the  kUllng.  One  of 


them  before  klUing,  began  sometimes  by 
attacking  the  victims  with  his  fists  untU 
they  were  exhatisted.  Then  he  gave  them 
the  finishing  shot.  Among  those  who  died 
in  this  way  were  Kupesa,  a  boy,  and  Chakupa 
and  DJone,  adult  men. 

Many  people  were  taken  outside  the  vil- 
lage and  killed.  On  the  following  day  many 
corpses  of  adolescents  and  chUdren  from  11 
to  15  years  were  found  at  the  Nyantawatawa 
river.  They  could  be  counted  by  tens.  The 
bodies  were  totally  mutUated. 

Some  of  them  had  been  decapitated  and 
others  had  had  their  heads  smashed.  The 
corpses  were  lying  about  In  different  posi- 
tions. Some  were  pUed  up  in  mounds,  others 
thrown  aside,  some  side  by  side,  the  greater 
number  scattered  along  the  river.  There  were 
Indications  that  there  had  been  some 
ghastly  game  before  the  victims  were  mas- 
sacred. There  were  no  survivors  to  explain 
what  happened. 

A  voice  with  authority  had  kept  on  shout- 
ing: "KiU  them  all  that  no  one  be  left."  One 
witness  said  that  an  Army  officer  had  sug- 
gested a  policy  of  clemency,  with  the  idea  of 
taking  these  people  to  a  fortified  vUlage,  but 
the  voice  was  beard  to  say:  "These  are  the 
orders  of  our  chief,  kill  them  all.  Those  who 
remain   alive   wUl   denounce   us." 

Two  children  found  by  accident  after  the 
end  of  the  massacre  were  burnt  Inside  a  hut 
by  the  same  officer  of  the  DOS.  These  scenes 
continued  untU  nightfall.  Taking  advantage 
of  the  darkness,  which  fell  rapidly,  some 
victims  managed  to  escape  death  by  flight. 

There  is  no  comparable  episode  on  record 
In  the  history  of  twentieth  century  colonial- 
ism in  Africa. 


Now  when  a  Member  of  Congress  has 
a  truly  meritorious  case,  he  can  be  as- 
sured that  It  will  be  considered  promptly. 


IMMIGRATION  AND  NATIONAIilTY 
MATTERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  my  distin- 
guished colleague,  the  Honorable  EdwaiuT 
M.  HuTCHiNSOK,  the  ranking  minority 
member  on  the  Committee  on  the  Judi- 
ciary, Joins  me  in  advising  the  Members 
of  the  House  of  Representatives  that  for 
the  first  time  in  the  26  y2  years  that 
matters  relating  to  immigration  and  na- 
tionality have  been  within  the  jurisdic- 
tion of  the  Committee  on  the  Judiciary, 
the  committee  has  a  current  docket  of 
private  inunigration  bills. 

This  desirable  situation  exists  because 
of  the  enactment  of  fair  and  equitable 
immigration  laws,  and  by  the  much- 
needed  change  in  the  Committee  Rules 
of  Procedure  governing  consideration  of 
such  bills  which  was  so  welcomed  by  the 
Members  of  Congress. 

Introduction  of  private  bills  reached 
a  peak  in  the  90th  Congress  when  over 
6,000  bills  were  referred  to  the  Commit- 
tee on  the  Judiciary.  Approximately 
4,000  of  those  bills  were  reintroduced 
in  the  91st  Congress  and  over  2,000  in 
the  last  Congress.  Fewer  than  400  pri- 
vate bills  have  been  Introduced  in  the 
present  Congress  and  all  of  those  bills 
ready  for  consideration  have  now  been 
acted  upon.  I  would  like  to  take  this  op- 
portunity to  congratulate  the  Honorable 
JOSHX7A  EiLBERG,  Chairman  of  the  Sub- 
committee on  Immigration,  Citizenship, 
and  International  Law.  the  Members  of 
that  subcommittee,  as  well  as  all  those 
Members  who  worked  so  diligently  with 
me  in  the  92d  Cimgress  to  accomplish 
this  goal. 


BAN    SUPERSONIC    FLIGHTS    OVER 
UNITED  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is 
recognized  for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  prohibit  com- 
mercial flights  by  supersonic  aircraft  into 
or  over  the  United  States  until  the  En- 
vironmental Protection  Agency,  to  the 
satisfaction  of  Congress,  determines  that 
the  SST  will  not  have  detrimental  physi- 
ological, psychological,  or  environmental 
effects  and  that  it  meets  all  standards 
prescribed  imder  the  Federal  Aviation 
Act  of  1958  with  regard  to  aircraft  in 
commercial  service. 

Several  weeks  ago,  I  wrote  to  Alexander 
Butterfield,  Administrator  of  the  FAA, 
urging  that  he  deny  permission  for  the 
Anglo-French  SST,  the  Concorde,  to  visit 
the  United  States  this  month.  I  pointed 
out  to  Administrator  Butterfield  that  the 
Congress  has  acknowledged  the  Amer- 
ican people's  desire  to  prevent  additional 
contamination  and  destruction  of  our 
environment  by  postponing  and  refusing 
to  subsidize  further  development  of  an 
American  SST,  and  that  we  are  applying 
a  double  standard  if  we  allow  foreign 
SST's  to  land  in  this  country  or  even  fly 
over  it.  Regrettably,  the  FAA  did  not 
turn  down  the  Concorde's  application 
and  It  now  sits  at  our  own  Dulles  Airport, 
having  already  visited  Dallas  and  Fort 
Worth,  Tex. 

I  understand  from  the  FAA  that  the 
Concorde  has  been  required  to  operate  at 
subsonic  speeds  while  flying  over  U.S. 
airspace.  While  this  requirement  might 
help  to  minimize  the  environmental  im- 
pact of  the  SST,  it  does  not  necessarily 
insure  that  the  SST  will  meet  FAA  safety 
standards  in  existence  for  U.S.  aircraft; 
in  fact,  it  could  very  well  add  to  the 
safety  hazards  connected  with  the  SST. 
In  June  of  this  year,  the  Soviet  Union's 
SST  which  was  participating  In  the  Paris 
Air  Show  crashed,  killing  14  persons.  Ob- 
servers of  the  crash  and  aviation  experts 
alike  felt  that  the  maneuvers  which  the 
Russian  SST  was  performing  at  subsonic 
speeds  may  very  well  have  been  a  critical 
factor  in  the  crash  of  the  aircraft. 

I  am  deeply  grateful  that  the  United 
States  has  not  exi>erienced  a  similar 
tragedy  during  the  Concorde's  present 
visit;  however,  while  the  possibility  of 
such  danger  continues  to  exist,  as  well  as 
inherent  environmental  danger,  I  feel 
Congress  must  act,  consistent  with  its 
earlier  mandate  regarding  the  American 
SST.  to  prohibit  further  flights  by  for- 
eign SST's  Into  or  over  the  United  States. 

It  makes  little  sense  to  me  that  we  take 
steps  to  discourage  the  development  of 
our  own  SST  until  adequate  safety  and 
environmental  safeguards  can  be  estab- 
lished, and  yet  allow  foreign  SST's  to  pose 
the  same  kinds  of  dangers  to  the  Amer- 
ican people.  In  an  effort  to  remove  this 
double  standard,  to  protect  the  well- 
being  of  our  citizens  and  to  reaffirm  the 
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Intent  of  Congress,  I  have  Introduced  my 
bill  to  ban  U.S.  flights  of  foreign  SST's. 


HIGH  HOLY  DAYS  5734 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  Septem- 
ber 26  is  a  significant  day  for  those  of  the 
Jewish  faith  for  its  marks  the  beginning 
of  the  Jewish  religious  New  Year  5734. 

I  am  happy  to  join  my  colleagues  in 
the  Congress  and  my  constituents  and 
friends  of  the  Jewish  faith  in  observing 
the  advent  of  the  Jewish  High  Holy  Days 
beginning  with  Rosh  Haslianah  on  Sep- 
tember 26  and  27  and  ending  with  Yom 
Kippur  on  October  5  and  6. 

Rosh  Hashanah  is  a  most  solemn  day, 
distinguished  by  reflection,  prayer,  and 
penitence.  It  is  a  holy  day  on  which  Jews 
all  over  the  world  assemble  in  synagogues 
to  ask  God's  forgiveness  for  man's  sins 
and  to  pray  for  the  unification  of  man- 
kind. "Unite  all  of  us  in  the  bond  of 
brotherhood"  is  the  beginning  of  one  of 
the  beautiful,  thousand-year-old  prayers 
associated  with  this  holy  day. 

On  Rosh  Hashanah,  or  New  Year,  the 
shofar,  or  ram's  horn,  is  sounded.  The 
blowing  of  the  ram's  horn  on  this  day 
has  a  deep  symbolism.  It  is  considered  so 
important  that  the  day  has  been  called 
"the  day  of  the  clarion  call."  Only  a  man 
of  outstanding  character  is  permitted  to 
sound  the  shofar,  and  its  shattering 
sound  is  meant  to  awaken  man's  con- 
science to  renew  his  faith  and  to  return 
to  God. 

October  6,  the  Day  of  Atonement,  or 
Yom  Kippur,  is  always  observed 
solemnly.  It  is  the  climax  of  10  days  of 
penitence  with  which  the  Jewish  New 
Year  commences.  This  is  the  most  sacred 
day  of  all— for  on  this  day  the  Lord 
Judges  each  individual.  Jews  fast  all  day, 
confess,  and  repent,  and  ask  forgiveness 
from  the  Lord  and  from  their  fellow 
man.  In  turn,  they  freely  forgive  their 
neighbors  and  look  forward  to  a  good 
new  life. 

The  Jewish  tradition  of  setting  apart 
tine  day  in  every  year  to  concentrate  to 
their  utmost  ability  on  the  spiritual  ad- 
vancement of  man  Is  without  parallel  in 
the  history  of  humanity.  And  the  fact 
that  for  thousands  of  years  Jews  all  over 
the  world  have  united  in  prayer  and 
repentance  on  the  very  same  day  is  im- 
measurable In  Its  significance,  par- 
ticularly when  one  realizes  the  impedi- 
ments that  have  been  in  the  way  of 
Jewish  religious  observances  and  the  op- 
pressive religious  persecution  to  which 
the  Jews  have  been  subjected  for 
centuries. 

Denial  of  freedom  to  worship,  where- 
ever  and  whenever  it  occurs,  is  a  crime 
against  our  common  humanity  and  a 
vlolaticHi  of  the  noblest  aspirations  of  the 
spirit  of  man.  In  recent  years  the  Soviet 
Union  has  impoised  hindrances  on  the 
religious  freedom  of  the  Jews  residing 
within  the  Soviet  Union  by  placing  ma- 
jor restrictions  on  the  training  of  new 
clerics.  Many  of  the  Jews  who  seek  to 
emigrate  to  Israel  give  the  lack  of  re- 
ligious freedom  as  a  reason  for  re- 
nouncing their  Soviet  citizenship. 


Therefore,  I  have  joined  over  250  of 
my  colleagues  in  the  93d  Congress  in  the 
Introduction  of  the  Freedom  of  Emigra- 
tion Act.  Our  Government  has  an  oppor- 
tunity in  this  situation  to  assert  moral 
leadership  by  refusing  to  proceed  with 
expanded  East-West  trade  imtil  the 
Soviet  Union  clearly  recognizes  the  basic 
human  rights  of  all  of  its  citizens. 

During  the  celebration  of  the  Jewish 
high  holidays,  we  recall  once  again  the 
suffering  endured  by  the  Jewish  people, 
and  mankind's  conscience  cries  out 
against  the  betrayal  of  human  rights 
which  they  have  tragically  experienced. 
In  the  coming  year,  I  do  hope  that  the 
Jewish  people  may  have  freedom  from 
persecution  and  may  enjoy  peace  and 
prosperity. 

As  the  Congressman  for  the  11th  Dis- 
trict of  Illinois,  where  many  of  my 
friends  and  constituents  of  the  Jewish 
faith  reside,  I  take  great  pleasure,  with 
the  advent  of  the  High  Holy  Days  5734, 
in  extending  my  greetings  and  best 
wishes  to  them  for  the  new  year. 


A  NEW  APPROACH  TO  CAMPAIGN 
FINANCING  AND  ETHICAL  PROB- 
LEMS IN  THE  THREE  BRANCHES 
OP  THE  FEDERAL  GOVERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  James  V.  Stanton)  , 
is  recognized  for  30  minutes. 

Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  on  September  12  I  Introduced 
in  this  Chamber  H.R.  10218,  a  bill  aimed 
at  creating  a  new  institutional  frame- 
work in  Government  for  the  regulation 
of  political  campaign  financing — and 
also  for  dealing  comprehensively  with 
conflicts  of  interest  and  other  ethical 
problems  in  all  three  branches  of  Gov- 
ernment. I  appreciate  this  opportunity 
to  explain  the  bill  in  detail,  because  I 
have  been  receiving  queries  about  sev- 
eral of  its  innovative  concepts.  I  regard 
the  bill  as  more  far  reaching  and,  In 
many  respects,  more  stringent  than  the 
other  proposals  we  have  imder  consid- 
eration, including  S.  372,  which  the 
Senate  has  sent  us,  and  H.R.  762,  the 
so-called  Anderson-Udall  bill. 

Title  I  of  my  legislation  sets  up  a  Fed- 
eral Board  of  Elections  and  Ethics — 
hereinafter  called  the  Board.  Title  n 
establishes  a  Federal  Elections  Campaign 
Bank — hereinafter  called  the  Bank — 
functioning  as  an  arm  of  the  Board. 
Title  III  assigns  to  the  Board  duties 
which  clearly  confer  on  it  an  institu- 
tional status  as  being  the  focal  point  in 
Government  for  dealing  with  all  sorts  of 
ethical  problems  in  the  three  branches. 
There  are  problems  going  beyond  the 
immediate  concern  with  Watergate  and 
campaign  financing.  But  they  are  prob- 
lems, such  as  conflicts  of  interest,  whidi 
are  nonetheless  familiar  because  they 
generated  serious  political  scandals 
earlier  in  our  Nation's  history — in  fact, 
even  recently — and,  unless  they  are  dealt 
with  now,  are  likely  to  recur,  causing 
more  disillusionment  and  further  under- 
mining the  confldence  of  Americans  In 
their  Government. 

I  offer  HR.  10218.  then,  as  a  bill 
addressing  itself  to  three  goals.  The  first 
is  to  give  the  people,  through  the  Bank, 


a  governmental  mechanism  aimed  at 
drawing  campaign  contributions  out  of 
siibterranean  channels — to  force  the  flow 
of  political  cash  and  credit  to  the  sur- 
face— where  the  press  and  public  can 
watch  the  currents  and  see  who  is  riding 
with  them.  The  second  goal  is  to  estab- 
lish for  the  Bank — through  the  insti-u- 
mentality  of  the  Board— some  self-start- 
ing, self-propelled,  free-wheeling  en- 
forcement machinery.  Those  being  po- 
liced would  have  no  place  in  the  driver's 
seat,  with  one  exception  that  will  be 
explained  fully  below.  The  third  goal  is, 
over  the  long  nm,  to  localize  in  the  Gov- 
ernment, as  it  were,  the  primary  respon- 
sibility for  dealing  with  ethical  prob- 
lems that  willy-nilly  affect,  and  some- 
times preoccupy.  Federal  officials  in  all 
three  branches.  The  bill  seeks  to  grant 
them  relief  from  these  concerns  and  to 
free  them  to  conduct  the  much  more 
Important  substantive  business  of  gov- 
ernment. 

Of  the  three  titles  in  H.R.  10218,  I 
regard  title  I— the  one  establishing  the 
Board  and  its  enforcement  powers — as 
the  most  important.  But  in  the  Interest 
of  a  clearer  exposition  of  what  I  seek  to 
accomplish,  I  shall  proceed,  Mr.  Speaker, 
by  elaborating  first  on  the  duties  and 
powers  of  the  Bank,  as  contained  in 
tiUe  n. 

THE  FEDERAL  ELECTION  CAMPAIGN  BANK 

A.  General  authority  of  the  Bank 

The  Bank  would  be  an  agency  of  the 
Government,  functioning  as  the  sole  and 
exclusive  depository  of  all  funds  that  fi- 
nance campaigns  for  the  Presidency, 
Vice  Presidency,  the  House  of  Repre- 
sentatives and  the  Senate.  Also,  it  would 
be  charged  with  certain  other  duties.  The 
plan,  in  essence,  would  work  this  way: 

All  candidates  for  Federal  office  in  pri- 
mary and  general  elections  would  be  re- 
quired to  open  accounts  at  the  Bank.  On 
receiving  a  campaign  contribution, 
whether  in  the  form  of  cash  or  a  loan, 
the  candidate  without  exception  would 
have  to  deposit  these  receipts  in  his  ac- 
count at  the  Bank.  There,  a  record  of 
the  contribution  perforce  would  be  made 
immediately,  and  it  would  be  maintained 
thereafter  for  public  scrutiny.  This  rec- 
ord woiild  disclose  the  source  of  each 
contribution.  It  would  identify  the  donor. 
In  addition,  the  financial  value  of  com- 
mercial services  rendered  to  the  candi- 
date would  have  to  be  reported  by  him 
as  contributions. 

Moreover,  it  would  be  Illegal  to  spend 
any  campaign  funds  except  by  check 
drawn  on  these  accounts.  The  Bsmk 
would  be  formally  notified  as  to  who  is 
authorized  to  draw  and  sign  these 
checks — the  candidate  and/or  his 
agents.  There  is  a  similar  provision  for 
checks  and  checking  accounts  in  section 
311  of  S.  372,  a  bill  which,  in  lieu  of  a 
single  Bank,  authorizes  a  national  net- 
work of  campaign  depositories,  utilizing 
existing  commercial  banks. 

Campaign  expenditures,  too,  then,  per- 
force would  become  a  matter  of  record, 
these  transactions  being  reported  as  they 
occur.  Armed  with  this  information,  the 
voters  would  not  have  to  wait  until  the 
election  was  over  to  learn  where  the  can- 
didate got  his  money  and  how  he  spent 
It.  Under  this  system,  It  would  be  against 
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the  law  for  anyone  running  for  Federal 
office,  or  for  his  agents,  to  receive  or 
spend  any  campaign  contributions  with- 
out having  the  exchange  of  money  re- 
corded and  cleared  through  the  Bank. 
A  separate  provision  is  made  in  H.R. 
10218.  as  a  practical  matter,  for  petty 
cash  transactions. 

In  addition,  organizations  and  groups 
supporting  a  candidate,  or  a  group  or 
slate  of  candidates,  would  liave  to  open 
accounts  of  their  own  at  the  Bank,  sub- 
ject to  the  same  rules  and  obligations 
that  would  be  imposed  on  the  candidates 
themselves.  How  these  groups  apportion 
their  funds  among  the  candidates,  then, 
also  would  become  a  matter  of  public 
record.  Such  organizations  would  in- 
clude, but  would  not  be  limited  to,  units 
and  appendages  cf  the  national  political 
parties  and  special-interest  groups  such 
as  the  AFL-CIO  and  the  American  Med- 
ical Association.  They  would  be  required 
to  establish  accounts  at  the  Bank  for  that 
portion  of  their  budgets  that  they  ear- 
mark for  electioneering  purposes. 
Through  checks  drawn  on  the  Bank,  it 
would  be  revealed  to  the  public  that  these 
groups  had  directed  the  Bank,  say,  to  pay 
out  X  amount  to,  or  ^n  behalf  of,  candi- 
date A,  and  y  amount  to,  or  on  behalf 
of,  candidate  B. 

The  Bank  would  have  no  authority  to 
interfere  in  campaigns  by  vetoing  contri- 
butions or  expenditures.  It  would  impose 
no  ceilings  on  giving,  receiving,  or  spend- 
ing— except  that  H.R.  10218  retains  the 
limitations  on  broadcast  e'iipenditures 
and  certain  other  restrictions  that  are 
part  of  the  Federal  Election  Campaign 
Act  of  1971 — Public  Law  92-225.  In  my 
opinion,  a  persuasive  case  against  gen- 
eral limitations  on  contributions  and  ex- 
penditures was  made  by  witnesses  ap- 
pearing earler  this  year  in  the  Senate 
hearings.  I,  myself,  believe  that  general 
limitations  are  not  desirable.  In  most 
races  they  give  an  edge  to  the  incum- 
bent. However,  should  we  decide  later 
that  limitations  are  in  fact  practical,  and 
in  the  public  interest,  we  would  be  armed 
through  data  developed  by  the  Bank 
with  the  facts  we  must  have  if  we  are  to 
establish  ceilings  at  levels  that  are  realis- 
tic. Right  now,  the  pubhc  doesn't  know 
how  much  a  campaign  costs — how  much 
money  is  routed  underground,  sometimes 
siu-facing,  sometimes  not.  The  Bank 
would  bring  this  all  out  into  the  open.  It 
would  trace  the  flow  for  us.  Similarly, 
although  I  am  not  myself  an  advocate  of 
public  financing  of  political  campaigns, 
we  ought  to  establish  an  agency  hke  the 
Bank  before  we  ever  embark  on  such  a 
program  as  a  matter  of  public  policy.  For 
the  Bank  could  give  us  a  true  accounting 
of  the  ratio  of  public  fimds  to  private 
funds  in  the  candidate's  campaign  cof- 
fers, enabling  us  to  see  exactly  how  far 
we  would  like  to  go  with  public  financing. 
If  we  were  to  adopt  such  a  program,  the 
public  funds  would  be  paid  into  the  can- 
didate's account  at  the  Bank  in  the  same 
way  that  private  funds  are  received. 

As  I  have  indicated,  Mr.  Speaker,  the 
Bank  would  maintain  a  record  not  only 
of  contributions  and  expenditures,  but 
also  of  debts  incurred  by  the  candidate 
or  an  electioneering  organization.  Both 
the  amount  and  nature  of  the  debts 


would  be  of  interest.  H.R.  10218  requires 
.  .  .  continuous  reporting  of  such  debts  after 
the  election  at  such  Intervals  as  the  (Bank) 
may  require  until  such  debts  are  repaid  or 
otherwise  extinguished,  together  with  a  state-' 
ment  as  to  the  consideration  for  which  any 
such  debt  is  extinguished  or  a  statement  as 
to  the  circumstances  and  conditions  under 
which  any  such  debt  is  canceled. 

Obviously,  the  Bank  Itself  would  not 
be  liable  for  any  debts.  If  the  candidate's 
checking  account  becomes  overdrawn,  he 
would  be  responsible  for  it  in  the  same 
way,  and  under  the  same  laws,  as  patrons 
of  commercial  banks  are  held  hable. 
B.  Affirmative  action  by  the  Bank 

At  this  point,  Mr.  Speaker,  I  would  like 
to  call  attention  to  a  key  provision  of 
H.R.  10218  which,  to  my  knowledge,  does 
not  occur  in  any  of  the  proposals  that 
Congress  is  considering.  I  refer  to  a  sec- 
tion of  my  bill  to  assure  that  the  dis- 
closures of  the  Bank  are  meaningful  and 
comprehensible  to  the  public.  This  is  a 
matter  of  overriding  Importance  because 
anyone  who  Is  familiar  with  operations 
under  the  1971  campaign  reform  legis- 
lation knows  that,  in  many  respects,  it 
is  a  sham  in  terms  of  providing  the  pub- 
lic with  relevant  Information  in  digesti- 
ble form.  Tons  of  paper  are  filed  with  the 
Clerk  of  the  House,  the  Secretary  of  the 
Senate,  and  the  Comptroller  General — 
the  latter  with  respect  to  the  Presidential 
races.  No  effort  is  made  by  these  offi- 
cials— in  fact,  the  law  does  not  require 
them  to  make  any  effort — to  cull  from 
these  forms  facts  that  the  public  prob- 
ably ought  to  know.  No  reports  are  rou- 
tinely made  to  the  public  that  relate  one 
fact  to  another.  The  result  is  that,  de- 
spite the  volimiinous  disclosm-es  man- 
dated by  the  law.  the  public  is  better 
informed  than  it  used  to  be  under  the  old 
Corrupt  Practices  Act. 

The  remedy  is  clear,  Mr.  Speaker.  In 
relieving  the  aforementioned  officials  of 
the  responsibility  for  receiving  and  dis- 
seminating this  information,  H.R.  10218 
reassigns  the  duty,  of  course,  to  the 
Bank.  But  the  bill  carries  this  still  one 
step  further — an  important  step.  It  im- 
poses on  the  Bank  itself  the  affirmative 
obligation  "to  gather,  analyze,  and  dis- 
seminate to  the  public  at  reasonable  in- 
tervals" data  determined  by  the  Bank  to 
be  significant.  Such  Information  would 
Include  reports  on  "the  uses  of — cam- 
paign— contributions  and  the  purposes 
of — campaign — expenditures."  In  other 
words,  the  Bank  would  violate  Its  man- 
date if  it  were  to  merely  dump  into  the 
public's  lap  several  carloads  of  raw  sta- 
tistics and  puzzling  lists  of  names.  De- 
tailed Information  would  continue  to  be 
available.  But,  in  addition,  the  data 
would  be  summarized  and  correlated  and 
then  imparted  to  the  public  in  an  under- 
standable format — for  example,  in  the 
form  of  a  press  release  or  a  concise  fact 
sheet.  The  Bank  would  take  the  initia- 
tive in  releasing  this  information. 

Why  is  this  so  important?  Because,  Mr. 
Speaker,  if  we  are  to  have  public  dis- 
closure, then  the  voters  ought  to  be  given 
the  facts  In  a  form  enabling  them  to 
make  intelligent  and  timely  use  of  the 
data.  How  is  the  public  served  if  it  is 
told  only  that  Mr.  "A"  contributed  to  a 
candidate's  campaign,  without  also  being 


apprised  of  the  fact  that  Mr.  "A"  is  the 
executive  of  a  corporation  having  regula- 
tory problems  with  the  Federal  Govern- 
ment, or  of  the  additional  facts  that  the 
candidate,  besides  receiving  the  contri- 
bution from  Mr.  "A",  was  also  the  recip- 
ient of  a  contribution  from  Mrs.  "B", 
whose  husband  is  an  executive  of  the 
same  corporation,  and  from  Mr.  "C"  and 
Mr.  "D",  who  hold  positions  of  infiuence 
in  other  corporations  in  the  same 
industry? 

At  present,  the  only  time  a  voter  is 
made  aware  of  such  facts  is  when  an 
enterprising  newspaperman  viith  lots  of 
time  on  his  hands,  and  much  acuity  and 
an  abundance  of  patience,  discovers 
these  facts  for  the  voter  by  closely  per- 
suing available  data.  But  the  truth  is 
that  most  newspapermen  are  not  so  en- 
dowed, or  so  motivated.  And,  besides, 
most  of  the  newspapers  in  the  Nation  do 
not  have  Washington  correspondents. 
Consequently,  Information  that  the  vot- 
ers really  ought  to  have,  and  which  ac- 
tually is  available  to  them,  goes  unre- 
ported. The  disclosure  statements  in  the 
offices  of  the  Clerk,  the  Secretary,  and 
the  Comptroller  General  merely  gather 
dust,  costing  the  taxpayers  money  for 
storage.  H.R.  10218  provides  corrective 
action  by  authorizing  for  the  Bank  a  pro- 
fessional staff,  including  auditors  and 
other  investigators,  one  of  whose  prin- 
cipal duties  would  be  to  take  the  initia- 
tive in  this  area.  They  would  assist  the 
press  and  citizens  groups,  such  as  the 
League  of  Women  Voters,  in  a  systematic 
manner,  by  formulating  a  program  to  get 
the  facts  out  to  the  people. 

H.R.  10218  says  that  anyone  who  vio- 
lates its  provisions  would  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  5  years,  or  both — penalties  drawn 
from  the  1971  law.  The  bill,  if  approved 
by  the  Congress  and  signed  by  the  Presi- 
dent, would  become  effective  for  the 
Presidential  race  in  1976.  Obviously,  it  is 
too  late  to  implement  such  a  plan  in  time 
for  next  year's  congressional  primaries 
and  elections.  With  experience  gamed 
from  concentrating  their  efforts  on  the 
1976  Presidential  contest,  the  Bank  of- 
ficials then  would  be  equipped  to  deal 
with  the  multitudinous  House  and  Sen- 
ate races.  Therefore,  H.R.  10218  proposes 
that  campaigns  for  Congress  not  be  cov- 
ered until  the  1978  elections. 

THE  BOARD   OP  ELECTIONS  AND   ETHICS 

A.  Structure  of  the  Board 

Mr.  Speaker.  I  said  at  the  beginning  of 
this  presentation  that  I  regard  the  en- 
forcement machinery  which  H.R.  10218 
seeks  to  establish  as  the  most  important 
feature  of  the  bill.  Obviously,  a  law  that 
is  not  enforced — that  really  is  unlikely 
to  be  enforced  because  it  is  out  of  touch 
with  political  reality — is  worthless,  per- 
haps woree  than  having  no  law^  at  all. 
This  was  the  case  v.'ith  the  Corrupt  Prac- 
tices Act  of  the  1920's,  and  I  am  afraid 
it  is  true,  as  well,  of  Uie  1971  law  which 
replaced  it.  The  fact  is  that  too  much 
attention  is  being  given  right  now  to 
v/hat  I  consider  secondary  issues — such 
as  slapping  a  limit  on  contributions  and 
having  the  campaigns  financed  in  part 
out  of  the  U.S.  Treasui-y.  It  seems  to  me 
that,  if  a  case  can  be  made  for  these 
additional  reforms,  including  those  pro- 
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posed  in  H.R.  10218,  then  we  would  have 
all  the  more  reason  to  want  to  assure 
strict  enforcement.  But,  il  Congress  falls 
to  be  persuaded  of  the  need  for  any  of 
these  changes,  we  ought  still  to  give  con- 
sideration to  amending  the  existing  stat- 
ute in  such  a  way  sis  to  enhance  the  pros- 
pect that  politicians  will  at  least  comply 
with  the  laws  we  ah-eady  have,  what- 
ever they  provide. 

The  problem,  then,  that  confronts  us 
immediately  as  we  examine  the  proposi- 
tion for  a  Bank  is:  Who  will  be  in  charge 
of  it?  I  am  assuming,  of  course,  that  we 
no  longer  want  a  system  under  which  the 
politicians  police  themselves — with  Mem- 
bers of  the  House  and  Senate  "bowing" 
to  their  own  employees,  and  with  the 
President  calling  the  shots  for  himself 
and  others  by  having  his  own  Attorney 
General  sit  in  judgment  on  him. 

Traditionally,  when  Congress  wants  to 
take  the  politics  out  of  an  issue,  it  re- 
sorts to  the  device  of  setting  up  a  so- 
called  independent,  bipartisan,  nonpolitl- 
cal  board  or  commission.  As  a  matter  of 
fact,  this  has  been  proposed  in  the  area  of 
campaign  finance  reform,  and  the  Senate 
bought  the  idea  when  it  approved  S.  372. 
But  the  trouble  with  these  new  govern- 
mental entities  is  that  they  quickly  be- 
come nonentities  so  far  as  the  public 
is  concerned ;  they  fade  into  the  bureau- 
cratic jungle,  settling  into  a  status  of 
obscurity  on  a  level  with  that  of  dozens  of 
other  boards  and  commissions.  These 
agencies  have  low  visibility  to  begin  with, 
as  their  members  usually  are  appointees 
who  lack  name  recognition  and  a  popu- 
lar base  in  the  electorate.  Since  the  pub- 
lic does  not  know  these  people,  it  has  no 
particular  reason  to  have  confidence  in 
them.  In  time,  as  has  been  shown  in  in- 
stance after  instance,  these  so-called  in- 
dependent agencies  tend  to  forget  the 
public  interest,  anyway,  and  to  begin 
perceiving  their  true  role  as  one  of  serv- 
icing the  groups  they  are  supposed  to  be 
regulating.  When  this  happens,  the 
voters  do  not  know  where  to  tm-n.  If 
they  blame  the  President  or  their  Sena- 
tor or  Congresman,  they  are  reminded  by 
these  ofiQcials  that  responsibility  had 
been  vested  in  a  presumably  impartial 
panel  that  now  is  beyond  their  reach.  So 
it  is  said. 

Mr.  Speaker,  I  appear  to  be  posing  a 
dilemma  here.  If  we  refuse  to  let  the 
politicians  police  themselves  and  if.  In 
addition,  we  refuse  to  entinast  this  task  to 
the  usual  nondescript  "independent" 
agency,  then  to  whom  do  we  turn?  I 
submit  that  the  answer  lies  in  a  new 
concept — establishing  an  agency  that 
combines  true  independence  with  vis- 
ibility and  accoimtability.  structuring  the 
agency  in  a  way  that  ties  It  In — per- 
ceptibly— with  the  highest  level  of  gov- 
ernment. We  can  accomplish  this  by  put- 
ting the  Bank  under  the  control  of  a 
board  of  elections  and  ethics,  with  the 
President  of  the  United  States  serving  by 
statute  as  chairman  of  the  board,  and 
with  its  four  other  members,  appointed 
by  the  President  and  confirmed  by  the 
Senate,  holding  life  tenure,  as  Federal 
judges  do. 

H.R.  10218  spells  out  how  the  Presi- 
dent, or  a  surrogate  designated  by  him 
as  his  alter  ego  on  the  Board,  would  in- 


teract with  the  other  Board  members, 
under  a  system  of  checks  and  balpjices 
that  would  keep  both  In  line — yet  out 
front  where  the  people  see  them. 

I  realize,  of  course,  that  in  this  era  of 
Watergate  it  would  seem  to  be  insensi- 
tive, and  lacking  wisdom,  to  repose  such 
authority  in  the  President — authority 
not  only  to  apparently  be  his  own  police- 
man, but  also  to  police  Members  of  Con- 
gress. As  I  will  show  in  a  few  moments, 
however,  his  authority  really  would  be 
limited.  But  first  I  would  Uke  to  cite 
some  reasons  for  putting  the  President, 
nominally,  in  charge  at  the  Bank. 

The  main  reason  for  doing  this  is  that 
it  provides  a  focal  point  for  responsi- 
bility and,  in  doing  so,  it  follows  and 
preserves  the  lines  of  authority  set  forth 
in  the  Constitution.  The  President  is, 
after  all,  the  government's  chief  enforce- 
ment ofiBcer  and,  in  normal  cii'cum- 
stances,  he  is  expected  to  provide  moral 
leadership  as  well.  With  Watergate  be- 
hind us,  we  might  hope  for  a  return  to 
this  state  of  affairs.  The  fact  that  the 
Board's  actions  would  be  taken  in  the 
President's  name  would  preclude  dif- 
fusion of  authority  and  responsibility,  as 
seen  from  the  vantage  point  of  the  voters, 
and  it  would  provide  them  with  a  prop- 
er— and  effective — point  of  reference. 
Also,  the  President's  seat  at  the  helm  of 
the  Board  would  give  this  agency  prestige 
and  clout,  keeping  it  in  the  public  eye. 

Besides  having  the  President  himself 
as  chairman,  the  Board  would  be  dis- 
tinguishable from  other  so-called  inde- 
pendent agencies  in  that  its  four  regular 
members  would  serve  for  life,  subject  to 
removal  only  by  impeachment.  Lifetime 
tenure  would  assure  true  independence 
for  the  Board  members — who  would  be 
inherited,  as  it  were,  by  any  new  Presi- 
dent on  his  inaugural.  There  would  be  no 
reason  for  them  to  feel  inhibited  about 
prodding  the  President  and  seeing  to  it 
that  he  does  his  job.  They  would  not  be 
as  vulnerable  as  members  of  other  gov- 
ernmental boards,  who  are  appointed  to 
fixed  terms  and  who  could  be  confronted 
with  the  need  to  make  particularly  sensi- 
tive decisions  on  the  brink  of  the  expira- 
tion of  their  terms.  In  such  cases  the 
member  sometimes  votes,  or  is  suspected 
of  voting,  in  a  way  to  best  assure  his  re- 
appointment by  the  President.  Having  no 
concern  about  who  is  elected  Pi"esldent, 
or  who  is  elected  or  reelected  to  Con- 
gress, since  the  Board  members'  jobs 
would  not  depend  on  such  decisions  by 
the  electorate,  the  Board  would  have 
maximum  and  assured  freedom  from 
outside  influence. 

H.R.  10218  would  further  enhance  the 
actual  power  of  the  Board  vis-a-vls  the 
largely  nominal  authority  of  the  Presi- 
dent. The  bill  says  that  no  more  than 
two  of  the  appointed  members  may  be- 
long to  the  same  p>olitical  party.  There 
is  a  further  requirement  that  at  least 
four  members  constitute  a  quorum.  This 
would  prevent  what  might  at  some  time 
be  a  faction  of  the  Board,  acting  with 
or  without  Presidential  leadership  from 
making  important  decisions  at  a  rump 
session.  Moreover,  the  bill  asserts  that 
the  President  may  vote  as  a  member  of 
the  Board  only  under  two  sets  of  cir- 
cumstances— first,  to  join  in  a  imanimous 


decision  of  the  Board  or,  second,  to  break 
a  tie.  Should  it  ever  become  necessary 
for  the  President  to  cast  a  tie-breaking 
vote,  a  great  deal  of  public  attention 
would  be  focused  on  him  and  he  would 
have  to  answer  for  his  action.  But  in 
most  cases,  as  Is  evident,  the  President 
would  have  little  actual  control  because 
he  would  not  be  participating  In  Board 
actions  as  a  voting  member,  even  though 
the  Board  would  have  the  advantage  of 
functioning  in  his  name.  It  is  at  this 
level  where  we  should  want  the  Board 
to  operate,  because  nothing  is  so  vital 
to  the  f  imctioning  of  our  democracy  than 
assuring  the  integrity  of  its  electoral 
processes. 

B.  Operations  of  the  Board 

H.R.  10218  confers  extraordinary 
powers  on  the  Board,  as  does  S.  372  on 
the  independent  agency  which  that  par- 
ticular bill  would  establish.  The  Board 
would  have  authority  to  issue  subpenas, 
conduct  hearings,  seek  injunctions  in  civil 
proceedings  and  to  go  to  the  grand  jury 
and  then  to  court  to  prosecute  its  own 
cases  in  criminal  proceedings.  In  other 
words,  the  Board  would  operate  inde- 
pendently of  the  President's  Justice  De- 
partment. As  you  know,  Mr.  Speaker, 
there  is  precedent  for  this.  In  1971  we 
vested  similar  powers  in  the  Equal  Em- 
ployment Opportunities  Commission,  al- 
beit for  different  reasons.  As  our  col- 
leagues in  the  Senate  have  discerned, 
no  board  set  up  to  police  the  President 
and  Members  of  Congress  could  have  true 
independence,  or  be  effective,  imless  it 
were  able  not  only  to  investigate  com- 
plaints, and  to  launch  investigations  on 
its  own  initiative,  but  also  to  follow 
through  without  depending  on  the  usual 
enforcement  agencies  of  Government 
which  might  be  under  the  influence  of 
someone  about  to  be  prosecuted.  To  tiiis 
end  the  Board  would,  of  course,  have  its 
own  staff,  headed  by  an  executive  direc- 
tor and  general  counsel,  appointed  by 
and  serving  at  the  pleasure  of  the  Board, 
plus  a  cadre  of  professional  civil  serv- 
ants. 

I  would  like  to  call  attention,  Mr. 
Speaker,  to  one  additional  power  that  the 
Board  would  have  imder  H.R.  10218 — a 
grant  of  authority  that,  so  far  as  I  am 
concerned,  would  give  it  one  of  its  key 
weapons.  The  bill  mandates  the  Board — 

To  engage  In  random  sampling  of  election 
campaigns  conducted  by  all  candidates  for 
particular  Federal  offices  in  order  to  insure 
compliance  with  Federal  laws  in  such  cam- 
paigns, and  to  disseminate  Information  to 
the  public,  before  the  elections  to  which  such 
campaigns  relate,  regarding  results  of  such 
sampling. 

What  this  means,  Mr.  Speaker,  is  that 
the  Board  would  not  sit  in  Washington 
waiting  for  tips  or  complaints.  Instead, 
it  would  send  investigators  into  the  field. 
The  potency  of  this  weapon  is  assured  by 
the  phrase  "random  sampling  of  election 
campaigns."  In  other  words,  the  Board 
would  act  unpredictably  in  its  monitoring 
operations,  its  investigators  showing  up, 
unexpectedly,  in  one  or  two  States  around 
the  coimtry  to  look  into  races  for  the 
Senate,  in  a  few  congressional  districts 
to  examine  campaigns  for  the  House  of 
Representatives  and  in  certain  cities  or 
counties  and  States  to  audit  the  Presi- 
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dentlal  contest  In  those  areas.  The  fact 
that  it  would  not  be  known  in  advance 
where  the  investigators  might  appear 
would  create  a  powerful  Incentive  for 
candidates  and  campaign  committees 
everywhere  to  comply  with  the  law.  TTie 
risk  of  adverse  publicity  in  the  midst  of 
a  campaign — of  criticism  from  impartial, 
wholly  independent  governmental  inves- 
tigators— would  be  too  great  for  most 
candidates  to  choose  to  ignore.  Moreover, 
this  system  of  operation — in  essence, 
what  the  Internal  Revenue  Service  does 
when  it  spot-checks  income  tax  returns — 
would  solve  the  overwhelming  logistical 
problems  that  the  Bank  and  the  Board 
would  have  if  it  were  to  attempt  to  do 
the  impossible — that  is,  to  monitor  every 
single  race  for  the  House  and  Senate,  and 
the  Presidential  race  in  every  geograph- 
ical Jurisdiction  in  the  country.  The  ran- 
dom sampling  tactic  would  of  course  sup- 
plement, and  in  no  way  diminish,  the 
ordinary  disclosure  operatitms  of  the 
Bank  and  the  Board,  In  which  data  would 
be  supplied  to  the  public  on  the  flow  of 
campaign  funds  in  every  election  con- 
test. 

HJl.  10218  also  provides  that,  In  any 
area  randomly  selected  by  the  Board  for 
a  field  investigation,  Bank  officials  must 
audit  the  races  of  all  the  candidates  in 
that  particular  contest.  This  would  pro- 
tect the  Board  from  accusations  of  prej- 
udice— charges  that  it  had  monitored, 
say,  the  Republican  candidate  while  ne- 
glecting to  investigate  the  operations  of 
his  Democratic  rival. 

OTHEK    DirnES    OF   THX    SOARD 

In  addition  to  its  authority  with  re- 
spect to  Federal  elections,  the  Board 
would  have  other  responsibilities,  as  pro- 
vided by  H.R.  10218.  One  such  area  of 
concern  would  be  conflicts  of  interest. 
For  all  we  know,  sis  I  pointed  out  earlier, 
Mr.  Speaker,  the  next  major  scandal  in 
government — as  have  some  earlier  ones — 
might  revolve  around  a  conflict-of-inter- 
est situation,  rather  than  election  cam- 
paign financing.  Therefore,  the  time  to 
do  something  preemptive  is  now. 

All  of  us  know  about  the  confusion  and 
varying  standards  in  this  area.  Sanford 
WatEman,  my  administrative  assistant, 
siunmed  It  iip  admirably  in  a  book  he 
wrote  In  1971  entitled  "Conflicts  of  In- 
terest: Politics  and  the  Money  Game," 
a  volume  from  which  many  of  the  con- 
cepts in  H.R.  10218  are  drawn.  Mr.  Watz- 
man  wrote: 

In  the  Judiciary,  conflict-of-interest  rules 
are  promulgated  by  a  Judicial  Conference 
with  dubious  enforcement  powers;  some 
Judges  of  the  lower  courts  reject  its  author- 
ity, and  the  Conference  Itself  acknowledges 
It  has  no  Jurisdiction  over  the  nine  Justices 
of  the  Supreme  Court.  In  Congress,  there  Is 
one  code  for  the  Senate  and  another  for  the 
Bouse,  each  relying  heavily  on  the  "honor" 
system  for  enforcement.  In  the  Executive 
Branch,  the  situation  hasn't  changed  much 
•inoA  the  New  York  Bar  Association  re- 
viewed It  in  1960.  Its  report  concluded:  "Re- 
gardless of  the  administration  In  <^ce.  the 
Presidency  has  not  provided  central  leader- 
ship for  the  executive  branch  as  a  whole.  .  .  . 
Administration  of  conflict-of-interest  re- 
straints can  be  observed  only  on  a  fragmented 
basis — department  by  department,  agency  by 
agency. 

In  fairness  to  public  officials  in  all 
three  branches,  Mr.  Speaker,  is  not  there 


a  single,  clear  standard  that  we  can 
adopt  to  identify  conflicts  of  interest 
when  they  occiir,  and  to  enact  a  law  that 
will  prevent  them  from  occurring?  Sev- 
eral solutions  have  been  suggested,  but 
each  has  failings  as  well.  Some  of  these 
are  disclosure,  divestiture,  trusteeships, 
abstention  from  participation  in  certain 
government  actions  when  one's  financial 
interests  might  appear  to  be  at  stake,  and 
so  forth.  I  propose  in  H.R.  10218,  Mr. 
Speaker,  to  have  the  Board  study  this 
problem  and  then  recommend  to  Con- 
gress appropriate  legislation  that  would 
establish  a  uniform  government-wide 
test  of  what  constitutes  an  Illegal  conflict 
of  interest,  and  a  single  set  of  rules  for 
preventing  and  erasing  such  conflicts  in 
all  three  branches. 

The  Board  would  also  make  a  study  of 
how  it  might  "monitor  and  review  fund- 
raising  and  other  financial  activities  of 
persons  holding  public  office."  If  legisla- 
tion resulted  from  such  a  study,  it  would 
put  the  Bank  in  business  between  elec- 
tions, as  well  as  during  elections.  It  is  no 
secret,  Mr.  Speaker,  that  the  ordinary 
expenses  of  holding  public  office — I  am 
thinking  of  Congress  particularly — are 
not  adequately  covered  by  existing  gov- 
ernmental expense  allowances.  For  ex- 
ample, many  of  us  find  it  necessary  to 
make  many  more  trips  home  per  year 
than  the  Government  reimburses  us  for. 
To  this  end,  some  Members  maintain  a 
special  fund.  I  happen  to  think  that  the 
public  ought  to  know  where  the  money 
for  these  funds  comes  from,  and  how  it 
Is  spent — since  we  are  speaking  here, 
after  all,  about  what  might  properly  be 
seen  as  official  activities  of  the  Congress- 
man. Perhaps  such  a  study  would  pave 
the  way  for  our  adopting  more  realistic 
expense  allowances  for  ourselves  and 
other  governmental  officials;  perhaps  it 
would  result  in  legislation  calling  merely 
for  a  public  accounting  of  such  funds. 

The  Board  would  also  be  that  agency  of 
the  Government  that  would,  as  H.R. 
10218  provides,  function  in  a  general  ad- 
visory capacity  for  officials  in  all  three 
branches  of  the  Government  with  respect 
to  ethical  problems  of  whatever  kind. 

And  it  would  also  make  a  study  of — 

llie  establishment  and  maintenance  of 
uniform  accounting  systems  with  respect  to 
contributions  to  and  exi>enditure&  on  behalf 
of  candidates  for  Federal  office  and  political 
committees,  with  a  view  toward  insuring  an 
effective  monitoring  of  such  contributions 
and  expenditures. 

This  is  a  broad  and  ambitious  proposal, 
Mr.  Speaker.  I  hope  it  is  a  practical  tmd 
desirable  one,  and  I  would  welcome  pub- 
lic discussion  of  it  in  the  weeks  to  come. 


PRESIDENT    WAITS,    WHILE    HEAT- 
ING OIL  CRISIS  DRAWS  NEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Biacgi)  is 
recognized  for  5  minutes. 

Mr.  BIAGGI.  Mr.  Speaker,  in  July  I 
warned  the  Members  of  this  body  that 
the  Arab  States  would  make  oil  the  big 
bargaining  chip  in  the  Middle  East 
conflict.  I  predicted  higher  prices  for 
their  oil  smd  demands  for  payment  in 
gold  to  break  the  U.S.  economy.  Sadly, 
these  predictions  are  coming  true. 


Feeble  warnings  from  the  President 
that  the  Arabs  could  lose  their  U.S.  mar- 
ket do  not  stand  the  light  of  day.  The 
United  States  is  totally  reliant  on  Mid- 
dle Eastern  oil,  particularly  to  heat  the 
homes  in  the  Northeast  United  States. 
New  supplies  from  the  Alsiskan  North 
Slope  and  other  domestic  reserves  are  a 
long  way  from  realization.  This  winter, 
particularly,  we  must  have  unprecedent- 
ed quantities  of  Arab  oil. 

The  crisis  is  drawing  closer  and  closer, 
yet  the  President  and  his  advisers  issue 
press  statements  and  hope  for  a  warm 
winter.  Wiiile  a  few  days  without  heat 
this  winter  may  be  acceptable  to  the 
Nixon  administration,  it  is  totally  un- 
acceptable to  the  people  in  New  York  and 
other  areas  who  will  freeze  as  a  result. 

Without  increased  supplies,  what  can 
be  done?  President  Nixon  can  use  his  ex- 
isting authority  to  provide  mandatory 
fuel  allocations  to  all  suppliers.  This  will 
guarantee  an  even  distribution  of  all 
available  oil  to  all  dealers  in  every  part 
of  the  coimtry.  The  present  voluntary 
allocation  system  is  resulting  in  a  dis- 
tribution pattern  bsised  on  a  determina- 
tion by  the  oil  monopolies  as  to  where 
they  can  get  the  most  profit  and  whether 
or  not  the  dealer  is  a  company  man.  The 
Independent  distributor  is  going  out  of 
business  fast. 

In  addition,  the  President  should  em- 
power a  Federal  panel  to  watch  the  na- 
tional oil  supplies  throughout  the  winter 
to  allocate  overall  fuel  supplies  on  a 
regional  basis.  Thus,  if  fuel  is  more  ur- 
gently needed  in  the  Northeast,  the  Gov- 
ernment can  direct  suppliers  to  provide 
more  oil  for  that  section.  This  will  assure 
that  no  one  region  will  suffer  any  more 
than  anyone  else. 

In  the  long  nm,  this  Nation  must  cut 
its  reliance  on  foreign — particularly — 
Arab  supplies  of  oil.  Every  effort  must  be 
made  to  expand  domestic  supply  through 
tapping  new  reserves  and  developing 
ways  of  obtaining  oil  from  other  sources 
such  as  shale.  Under  no  circumstances 
can  we  permit  the  growing  tlireat  of  oil 
shortages  force  a  change  in  our  commit- 
ment to  a  free  state  of  Israel.  The  basic 
rights  of  this  Nation  to  exist  cannot  be 
drowned  in  a  pool  of  Arab  oil. 


INTRODUCTION  OP  EIGHT  PROPOS- 
ALS RELATING  TO  THE  INTERNA- 
TIONAL PROTECTION  OF  HUMAN 
RIGHTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Miiuiesota  (Mr.  Eraser  >  is 
recognized  for  10  minutes. 

Mr.  ERASER.  Mr.  Speaker,  the  For- 
eign Affairs  Subconunittee  on  Interna- 
tional Organizations  and  Movements  is 
holding  during  September  and  October 
an  extensive  series  of  hearings  on  the 
international  protection  of  human  rights. 
These  hearings  are  being  held  to  develop 
recommendations  for  strengthening  the 
\JH.  in  the  human  rights  field  and  for 
increasing  the  pricrity  given  to  human 
rights  considerations  in  ou*-  own  foreign 
policy  decisionmaking. 

UJJ.  Secretary-General  Kurt  Wald- 
heim  stated  in  his  introduction  to  the 
armual  report  on  the  work  of  the  orga- 
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nization  that  "the  protection  of  human 
rights  is  an  area  where  the  credibility 
of  the  United  Nations  is  especially  at 
stake"  because  of  its  Inability  to  prevent 
human  rights  violations  in  some  areas. 
He  called  upon  the  member  States  to 
continue  "to  address  themselves  to  the 
problem  of  developing  more  effective 
action  by  the  organization  on  problems 
of  human  rights  wherever  they  occur." 

The  seven  resolutions  and  one  bill 
described  below  have  been  introduced 
with  the  objective  of  increasing  the  effec- 
tiveness of  the  United  Nations  in  protect- 
ing human  rights. 

Four  concurrent  resolutions  relate  to 
U.N.  activities  in  human  rights.  House 
Concurrent  Resolution  312 — cosponsored 
by  Mr.  Findley — urges  the  U.N.  to  take 
measures  to  prevent  the  practice  of  tor- 
ture. The  resolution  calls  upon  the  U.N. 
to  condemn  the  practice  of  torture,  to 
adopt  a  convention  on  the  subject  and  to 
conduct  a  thorough  study  of  the  practice. 
The  use  of  torture  against  political  pri- 
soners is  growing  and  has  reached  alaiin- 
ing  proportions.  Amnesty  International,  a 
nongovernmental  organization  which  is 
exclusively  concerned  with  political  pris- 
oners, has  estimated  that  at  least  60 
governments  practice  torture.  In  the  light 
of  these  facts,  the  U.N.  should  be  .much 
more  vigilant  in  preventing  these  inhu- 
man acts. 

House  Concurrent  Resolution  310 — co- 
sponsored  by  Mr.  Findley — urges  the 
creation  of  a  Human  Rights  CouncU  as 
a  principal  organ  of  the  U  JJ.  in  place  of 
the  Commission  on  Human  Rights.  The 
Council  would  be  authorized  to  hold 
special  sessions  to  deal  with  urgent  situa- 
tions involving  gross  violations  of  hu- 
man rights — a  power  not  held  by  the 
Commission.  The  Charter  of  the  U.N. 
states  that  the  promotion  of  human 
rights  is  a  basic  purpose  of  the  organiza- 
tion and,  consequently,  this  punx}se 
ihould  be  given  greater  priority  within 
the  UJ^.  organization. 

House  Concurrent  Resolution  311— co- 
sponsored  by  Mr.  Findley — urges  the 
U  JJ.  to  stren^hen  its  effectiveness  in  pre- 
venting himian  rights  violations.  It  calls 
for  the  appointment  of  a  High  Commis- 
sioner for  Human  Rights  who  would  ini- 
tiate action  to  promote  and  strengthen 
universal  and  effective  respect  for  hu- 
man rights  and  fundamental  freedoms. 
It  also  recommends  measmes  for 
strengthening  the  U.N.'s  procedxires  for 
reviewing  human  rights  petitions.  The 
U.N.  has  declared  that  gross  violations  of 
human  rights  are  matters  within  its  jur- 
isdiction; the  member  states  should  fol- 
low through  by  providing  the  necessary 
macliinei-y  to  prevent  violations  and  by 
providing  a  remedy  for  the  victims  of 
violations. 

House  Concurrent  Resolution  313 — 
cosponsored  by  Mr.  Findley — ^provides 
for  U.S.  support  for  the  program  of  the 
UN  Decade  for  Action  to  Combat  Racism 
and  Racial  Discrimination  which  will  be 
launched  on  December  10,  1973,  the  25th 
anniversary  of  the  Universal  Declaration 
of  Human  Rights. 

The  International  Committee  of  the 
Red  Cross — ICRC — will  be  holding  a  dip- 
lomatic conference  in  1974  to  revise  the 
laws  of  war.  House  Concurrent  Resolu- 


tion 307  requests  the  Department  of 
State  to  support  at  the  conference  the 
prohibition  of  the  use  of  weapons  and 
methods  of  warfare  which  indiscrimi- 
nately affect  civilians  and  combatants. 
Modern  weapons  and  methods  of  war- 
fare, such  as  the  use  of  napalm  and  car- 
pet bombing,  have  made  war  increas- 
ingly cruel  and  destructive  of  civilians' 
lives  and  property.  I  hope  the  United 
States  will  support  the  efforts  to  put  rea- 
sonable limits  on  the  methods  and  means 
of  warfare. 

I  have  also  introduced  H.R.  10455 
which  establishes  a  Bureau  for  Humani- 
tarian Affairs  in  the  Department  of 
State  to  handle  matters  relating  to  hu- 
man rights,  refugee,  and  migration  af- 
fairs and  disaster  assistance.  The  Bureau 
would  be  headed  by  an  assistant  secre- 
tary of  state  who  would  advise  the 
Department  on  all  matters  having  signi- 
ficant human  rights  implications.  The 
bill  provides  that  it  shall  be  the  policy 
of  the  U.S.  Government  to  terminate  aU 
military  assistance  and  sales  to  any  gov- 
ernment committing  serious  violations  of 
human  rights,  and  to  suspend  any  eco- 
nomic assistance  directly  supportive  of 
the  government  committing  such  viola- 
tions. The  objective  of  the  bill  is  to  in- 
sure that  oiu:  Government  in  making 
foreign  policy  gives  at  least  the  same 
priority  to  human  rights  factors  as  Is 
given  to  political,  economic,  and  military 
factors. 

House  Resolution  557 — cosponsored  by 
Mr.  Findley — urges  the  Senate  to  give 
its  advice  and  consent  to  at  least  some 
of  the  many  human  rigl:ts  conventions 
adopted  by  the  UN,  as  well  as  by 
the  International  Labour  Organization, 
UNESCO  and  the  Organization  of 
American  States.  To  mention  only  the 
most  serious  omissions,  I  refer  to  the 
Genocide  Convention — adopted  by  the 
UN  25  years  ago — the  International  Con- 
vention on  the  Elimination  of  All  Forms 
of  Racial  Discrimination — which  now  has 
over  75  states  parties — the  International 
Covenants  on  Human  Rights,  and  the 
Inter-American  Convention  on  Human 
Rights. 

House  Resolution  556  urges  that  pri- 
vate individuals,  business  organizations, 
and  other  legal  entities  be  permitted  to 
accept  the  compulsory  jurisdiction  of  the 
International  Court  of  Justice  and  be 
parties  in  cases  before  the  Court  in  dis- 
putes arising  between  private  individuals, 
business  organizations,  and  other  legal 
entities  or  persons  from  different  states. 
Individuals  who  believe  their  rights  have 
been  violated  would  be  permitted  to  pe- 
tition the  court. 


A     NEW    NATIONAL    AGENCY    FOR 
TRANSPORTATION    SAFETY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  (Mr.  Adams) 
is  recognized  for  5  minutes. 

Mr.  ADAMS.  Mr.  Speaker,  I  am  intro- 
ducing today  the  National  Agency  for 
Transportation  Safety  Act  of  1973.  An 
identical  bill  has  been  introduced  in  the 
Senate  by  Senators  Magnuson  and 
Cannon. 

The  purpose  of  this  legislation  Is  to 
create  an  independent  agency  charged 


with  the  Improvement  of  transportation 
safety.  It  would  replace  the  present  Na- 
tional Transportation  Safety  Board, 
which  is  now  part  of  the  Department  of 
Transportation.  The  new  National 
Agency  for  Transportation  Safety  would 
be  directed  by  an  Administrator,  ap- 
pointed for  a  6-year  term.  The  Adminis- 
trator, by  law,  would  have  to  have  high 
professional  qualifications  in  the  field  of 
transportation  safety  and  be  a  specialist 
in  this  field.  The  budget  for  the  new 
Agency  would  be  submitted  directly 
each  year  to  the  Congress,  thus  insulat- 
ing it  from  OMB  pressures  to  change  or 
modify  its  safety  recommendations  in 
order  to  obtain  its  budget  requests. 

The  need  for  a  completely  independent 
agency  with  the  staff  and  the  knowl- 
edge to  make  expert  recommendations 
on  transportation  safety  has  been  dem- 
onstrated by  the  work  of  the  Trans- 
portation Safety  Board.  The  careful  in- 
vestigation of  transportation  disasters 
and  the  expert  recommendations  of  the 
Board  have  contributed  greatly  to  safer 
transportation. 

However,  the  safety  watchdog  is  on 
a  budgetary  leash  held  by  OMB  and  has 
been  pressured  by  the  administration  to 
modify  its  tough  suggestions.  As  an 
agency  within  the  Department  of  Trans- 
portation, it  is  part  of  the  same  Jurisdic- 
tion whose  actions  it  may  need  to  criti- 
cize. At  present,  the  Board  has  no  power 
to  compel  adherence  to  its  recommenda- 
tions; it  must  rely  on  public  pressure 
and  the  publicity  given  its  recommenda- 
tions to  obtain  compliance.  I  think  its 
persuasive  power  would  be  greatly  in- 
creased by  making  the  Board  an  inde- 
pendent expert  agency. 

There  are  several  ways  the  bill  would 
make  it  more  difficult  for  an  unwilling 
bureaucrat  to  ignore  safety  recommend- 
ations. The  Secretary  of  Transportation 
would  first  be  required  to  respond  within 
120  days  to  recommendations  of  the  new 
Agency.  The  Secretary  would  then  either 
have  to  indicate  his  intention  to  see  that 
the  recommendations  were  adopted,  or 
give  his  reasons  for  rejecting  them.  Pull 
public  disclosure  would  insure  that  the 
arguments  for  and  against  a  particular 
recommendation  could  be  judged  by  the 
public  and  the  Congress.  In  this  way,  the 
expert  judgments  of  the  Agency  would 
not  be  buried  under  a  pile  of  interagency 
memorandums. 

I  am  hopeful  that  this  bill  will  be  the 
subject  of  hearings  in  the  House  Trans- 
portation Subcommittee  early  in  the  next 
session.  The  subcommittee  has  a  crowded 
agenda  before  it  for  the  remainder  of 
this  session,  but  I  think  this  bill  is  essen- 
tial and  should  be  considered  on  the 
earliest  possible  date. 

During  hearings,  particular  attention 
should  be  focused  on  two  points.  First, 
my  bill  proposes  that  the  present  5-mem- 
ber  Board  be  replaced  by  an  Agency 
headed  by  a  single  Administrator,  who 
would  be  an  expert  in  the  field  of  trans- 
portation safety. 

On  the  one  hand,  I  strongly  believe  in 
the  concept  of  an  independent  agency 
which  can  speak  its  mind  without  budg- 
etary intimidation.  On  the  other  hand,  I 
am  not  completely  convinced  tha^  the 
best  way  to  proceed  is  by  concentrating, 
in  the  hands  of  one  transportation  safety 
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expert,  the  authority  to  make  vital  rec- 
ommendations. I  believe  the  present 
Board  has  done  a  very  commendable  Job 
given  the  limitations  of  the  legal  and  ad- 
ministrative structure  In  which  the  Con- 
gress placed  it.  Therefore,  I  believe  that 
the  actual  structure  of  the  new  Agency 
should  be  the  subject  of  testimony  and 
careful  consideration  before  a  final  deci- 
sion is  made. 

Second,  I  think  we  shotild  take  a  care- 
ful lo(^  at  the  authority  of  the  new 
Agency  and  whether  it  should  be  given 
the  power  to  make  its  recommendations 
mandatory  in  some  instances.  The  bill  I 
am  introducing  does  not  do  this,  but  it 
does  require  a  formal  response  from  the 
Secretary  of  Transportation,  which  will 
at  least  force  serious  congressional 
and  public  consideration  of  the  new 
Agency's  recommendations.  I  would  hope 
that  the  Transportation  Secretary's 
commitment  would  be  sufficient  to  enable 
the  new  Agency  to  do  its  job.  However, 
if  the  testimony  indicates  otherwise,  I 
would  consider  amendments  to 
strengthen  the  hand  of  the  Agency. 

In  conclusion,  Mr.  Speaker,  I  should 
point  out  that  the  Board  itself  stated  in 
its  annual  rep>ort  for  1971  that  it  should 
be  established  as  an  independent  agency. 
The  Board's  1972  report  contains  the 
following  statement: 

^  The  Board  now  Is  constrained  not  only  to 
reaffirm  Its  previous  position  but  to  make  an 
even  stronger  plea  to  the  Congress  to  estab- 
lish tbe  Safety  Board  as  a  completely  Inde- 
pendent agency.  The  Board  believes  that  leg- 
islation Is  required. 

This  is  strong  testimony,  indeed,  on 
the  necessity  of  a  truly  independent 
agency  to  serve  as  the  overseer  of  trans- 
portation safety  in  the  United  States. 


CATTLE  PRICES  DROP  30  PERCENT 
BUT  NOT  FOR  CONSUMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Melcher)  is 
recognized  for  5  minutes. 

Mr.  MELCHER.  Mr.  Speaker,  the  dis- 
aster brought  on  this  coimtry  by  the  ad- 
ministration's unwise  meat  price  ceilings 
have  already  been  grave,  but  only  a  frac- 
tion of  the  story  has  been  unfolded  so 
far. 

Today,  at  South  Sioux  City,  Nebr., 
cattlemen  assembled  to  protest  the  ruin- 
ous prices  which  have  resulted  from  the 
freeze,  and  now  by  a  rather  obviously 
manipulated  bust  in  the  cattle  markets 
of  one-third  or  more  from  peak  prices. 

The  peaks  were  a  bonanza,  but  cattle 
prices  today  are  equally  a  tragedy.  They 
are  substantially  below  cost  of  produc- 
tion and  the  bulk  of  the  cattlemen,  who 
had  nothing  to  sell  in  the  short-Uved 
bonanza  period,  are  faced  with  losses  up 
to  $50,  $60,  and  $75  per  head  on  meat 
animals  that  have  been  produced  with 
feed,  the  cost  of  which  was  inflated  by 
the  big  soybean  speculative  boom  that 
enriched  no  one  but  a  few  scalpers. 

TRADING  m  rtrrtTRES  MARKETS 

Consumers  are  not  getting  any  benefit 
of  the  depressed  cattle  prices.  Meat  prices 
here  in  Washington  smd  other  cities  at 
the  retail  are  Just  as  high  as  they  have 
ever  been. 


The  consumers  are  going  to  get  it  in 
the  neck  later,  however,  because  today's 
prices  are  putting  farmers  and  ranchers 
out  of  the  cattle  game.  Feeders  are  not 
being  put  into  the  feedlots.  We  are  in- 
evitably going  to  have  a  meat  shortage 
starting  toward  to  end  of  this  year,  after 
the  current  backup  of  heavy  animals  has 
been  marketed. 

The  trage<br  of  the  administration's 
meat  pricing  follies  is  going  to  stretch  on 
far  into  1974,  or  even  further,  as  meat 
shortages  and  high  prices  continue. 

I  simply  want  to  make  a  record  here 
today,  for  the  benefit  of  consumers  who 
will  be  plagued  with  uncertain  meat  sup- 
pUes  for  many  months  ahead,  that  their 
experience  was  the  predictable  conse- 
quence of  what  the  Cost  of  Living  Coun- 
cil did  to  our  America's  red  meat  pro- 
ducers back  in  July  and  August  of  this 
year  and  its  failure  to  act  this  month  to 
break  up  the  manipulation  of  markets 
which  have  now  driven  beef  animal 
prices  far  below  the  cost  of  production. 

The  administration's  economic  poUcies 
have  had  notable  failures,  but  their  beef 
poUcy  has  helped  no  one  and  has  dan- 
gerously unsettled  supply  and  demand. 

I  have  just  obtained  the  federally  in- 
spected cattle  slaughter  figures  for  Au- 
gust, the  full  month  of  continued  beef 
price  ceilings.  It  was  off  20  percent,  from 
2,926,000  head  in  August  last  year  to 
2,363,000  head  in  Augiist  this  year. 

Slaughter  has  continued  down  this 
month.  It  has  yet  to  get  back  up  to  year 
ago  levels,  although  the  disastrous  price 
drop  would  indicate  that  an  enormous 
supply  has  been  coming  to  market. 

The  fact  is  that  yesterday  and  today — 
Monday  and  Tuesday  of  the  current 
week,  both  cattle  and  hog  slaughter  has 
continued  off  10  percent  from  corre- 
sponding days  last  year,  and  I  say  the 
market  is  manipulated  because  it  is  re- 
acting exactly  contrary  to  supply  and 
demand.  Supply  is  down,  as  it  has  been 
for  weeks,  and  only  artificial  manipula- 
tion can  explain  prices  dropping  30  per- 
cent when  supplies  are  short. 


NORTHEAST  RAIL  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan)  is 
recognized  for  5  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  six  North- 
e£ist  railroads  are  bankrupt.  The  econ- 
omy of  the  entire  Nation  is  heavily 
dependent  on  the  continued  operation 
and  successful  reorganization  of  these 
railroads.  But  without  substantial  con- 
gressional action  in  the  very  near  future, 
the  services  of  these  railroads  may  be 
substantially  reduced  if  not  eliminated 
entirely,  with  grave  repercussions. 

Because  of  the  urgency  and  national 
importance  of  the  Northeast  rail  crisis, 
I  would  like  today  to  discuss  some  of  the 
Issues  involved  in  the  Northeast  rail 
crisis. 

The  bankruptcy  judge  in  the  rail  pro- 
ceedings. Judge  Fullam,  has  stated  that: 

It  appears  highly  doubtful  that  the  Debtor 
(Penn  Central)  could  be  permitted  to  con- 
tinue to  operate  on  lt.s  present  basis  beyond 
October  1, 1973. 

While  there  is  substantial  uncertainty 


as  to  the  powers  of  Judge  Fullam  to  order 
the  bankrupt  railroads  in  liquidation, 
October  1  will  be  a  watershed  day  for  the 
rail  crisis.  Congressional  action  on  or 
about  this  date  will  be  necessary  to  avert 
possibly  severe  reductions  or  termina- 
tions of  rail  service. 

It  is  my  understanding  that  by  October 
1  the  House  Interstate  and  Foreign  Com- 
merce Committee  will  probably  have  re- 
ported to  the  whole  House  legislation  de- 
signed to  provide  a  long  term  solution  to 
the  Northeast  rail  crisis.  Presently  the 
Transportation  and  Aeronautics  Sub- 
committee of  the  Interstate  and  Foreign 
Commerce  Committee  is  marking-up  leg- 
islation, H.R.  9142,  introduced  by  my  col- 
league Congressman  Shoup,  that  would 
restructure  Northeast  railroads  with 
Federal  financial  assistance  in  the  form 
of  direct  grants  and  Government-guar- 
anteed bonds.  I  believe  that  the  prin- 
ciples of  H.R.  9142  represent  a  balanced, 
workable  and  necessarily  comprehensive 
approach  to  the  Northeast  rail  crisis. 

CONSEQUENCES    OP    TERMINATION    OF    SERVICE 

The  Northeast  rail  crisis  is  not  a  re- 
gional problem.  It  affects  the  economy  of 
the  entire  Nation.  According  to  a  Wall 
Street  Journal  article  of  June  12, 1973: 

It  has  been  estimated  that  If  the  Penn 
Central  stopped  running,  national  produc- 
tivity would  be  cut  by  three  percent  and  un- 
employment in  the  nation  would  be  boosted 
by  60  percent  due  to  the  rippling  effect  on 
other  biisinesses. 

A  soon-to-be-released  study  conducted 
by  the  Harbridge  House  of  the  Boston  & 
Maine  Railroad,  a  relatively  small  carrier 
servicing  five  New  England  States,  sug- 
gests that  more  than  50,000  jobs  and 
$811  million  are  dependent  on  continued 
B.  &  M.  service.  Cessation  of  B.  &  M. 
service  would  result,  according  to  the 
study.  In  a  1-  to  5-percent  increase  in  the 
prices  paid  for  major  consumer  com- 
modities. 

The  Senate  Commerce  Committee  has 
predicted  that  a  shutdown  of  Penn  Cen- 
tral would  produce  a  decrease  in  the  rate 
of  economic  activity  in  the  Northeast  of 
5.2  percent,  after  the  eighth  week  of  such 
a  shutdown.  Economic  activity  for  the 
entire  Nation  would  fall  by  4  percent, 
and  the  GNP  would  drop  by  2.7  percent. 
Senator  Hartke,  the  chairman  of  the 
Surface  Transportation  SubccHnmlttee 
of  the  Senate  Commerce  Committee  has 
stated: 

Careful  analysis  so  far  Indicates  that  a 
shutdown  of  the  Penn  Central  alone  would 
affect  the  entire  national  rail  system,  coast 
to  coast,  clog  highways  NOTth,  South,  East 
and  West,  and  push  waterway  and  air  car- 
riers beyond  their  capabilities. 

Employment  nationally  and  the  Gross 
National  Product  would  drop  three  percent 
In  less  than  eight  weeks  .  .  .  and  that  is  a 
very  conservative  estimate;  and  employment 
and  the  Gross  National  Product  of  the  re- 
gion East  of  the  Mlssisslpi  would  drop  more 
than  five  percent  In  two  months.  Again,  that 
is  a  conservative  estimate. 

It  Is  unreasonable  to  expect  that  our 
already  hard-pressed  economy  could 
withstand  a  blow  of  the  proportions  that 
would  be  caused  by  termination  of  serv- 
ices by  the  bankrupt  railroads.  Apart 
from  the  serious  effects  on  economic  ac- 
tivity directly  dependent  on  rail  services, 
termination  would  further  fuel  an  in- 
flation that  is  already  staggering. 
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Household  consumption  items  and  con- 
struction materials  would  be  particularly 
affected.  Almost  three-fourths  of  lumber 
and  wood  products  are  transported  by 
rail.  The  Harbridge  House  study  of  the 
Boston  &  Maine  estimates  that  termina- 
tion of  B.  &  M.  service  alone  would  in- 
crease lumber  prices  in  the  Northeast 
region  by  2.1  percent.  Such  price  in- 
creases would  obviously  be  greater  and 
more  pervasive  if  more  railroads  termi- 
nate service. 

Agricultural  commodities  and  fuel, 
carried  by  the  railroads  in  large  quanti- 
ties, would  also  be  subject  to  price  in- 
creases if  railroad  service  was  termi- 
nated. Supply  of  fuel  resources  might  be 
reduced,  thus  causing  power  shortages  in 
certain  areas.  The  overall  energy  and 
environmental  impact  of  cessation  of  rail 
service  would  be  acute.  To  refer  to  the 
Harbridge  House  study  of  the  B.  &  M. 
again,  in  1972  the  B.  &  M.  carried  14.1 
million  revenue  tons  of  freight.  Over  one 
million  truck  trips  would  be  required  to 
move  the  same  amount  of  freight  in  the 
absence  of  rail  services.  If  the  freight 
currently  carried  by  the  B.  &  M.  were 
moved  by  truck,  an  additional  26.1  mil- 
lion gallons  of  fuel  oil  would  be  required. 
This  would  make  the  energy  squeeze  In 
the  region,  already  severe,  even  worse; 
26.1  million  gallons  of  fuel  is  enough  to 
supply  the  annual  electricity  require- 
ments of  more  than  40,000  households. 
And  replacement  of  just  B.  &  M.  serv- 
ice with  trucks  would  aggravate  seri- 
ous highway  congestion  problems  and 
further  add  to  automobile  and  truck-gen- 
erated air  pollution. 

WHY    THE   CRZSIS7 

The  six  bankrupt  Northeast  railroads 
lost  a  total  of  $318  million  in  1971,  and 
even  after  the  reorganization  that  fol- 
lowed the  initiation  of  bankruptcy  pro- 
ceedings, the  railroads  lost  $267  million 
in  1972.  While  Penn  Central  alone  earns 
14  percent  of  the  Nation's  rail  revenue, 
it  has  not  had  a  profitable  year  since 
1968.  Total  losses  in  1968,  despite  cost- 
saving  improvements  made  in  reorga- 
nization, were  $198  million,  down  from 
$285  million  deficit  the  previous  year. 

No  single  factor  can  be  isolated  as  the 
root  cause  of  the  Northeast  rail  crisis. 
While  mismanagement  on  the  part  of 
former  Penn  Central  executives  played  a 
significant  role  in  the  PC's  financial  dif- 
ficulties, it  was  not  the  exclusive  cause. 
Since  going  into  bankruptcy  the  Penn 
Central  has  been  run  by  three  reputable 
court-appointed  tnistees,  including  a 
new  president  who  came  from  the  profit- 
able Southern  Railway.  Still,  the  Penn 
Central  trustees  have  not  been  able  to  get 
out  of  the  red,  for  the  reasons  behind 
Penn  Central's  financial  crisis  are  not 
to  be  solved  by  new  management  alone. 

Among  the  other  factors  involved  in 
the  demise  of  the  Northeast  railroads: 

Decline  In  Demand. — The  growth  of 
light  manufacturing  industries  in  the 
East  and  the  development  of  the  high- 
way system  have  combined  to  reduce  the 
originated  tonnage  in  the  Northeast. 
While  U.S.  rails  now  handle  40  percent  of 
all  intercity  freight,  amoimting  to  260 
million  tons  in  1971,  since  1957  "origi- 
nated tonnage"  has  increased  by  only  1 
percent  nationwide,  and  in  the  Eastern 
U.S.  tonnage  has  declined  by  21  percent. 


Excess  Trackage. — Penn  Central  does 
80  percent  of  its  business  on  11,000  of  its 
20,000  miles  of  track.  The  dense  network 
of  lines  in  the  Northeast,  a  relic  from 
the  boom  era  of  the  railroads,  is  largely 
imnecessary  today.  In  Pennsylvania,  for 
example,  the  Penn  Central  has  500  miles 
of  track  tied  up  in  167  branch  lines,  most 
less  than  10  miles  long.  The  revenues 
from  many  of  these  lines  do  not  even 
approximate  their  costs  of  service. 
Redundant  main-lines,  freight  yards, 
switching  facilities  and  other  f8u:ilities 
also  contribute  to  the  failing  economics 
of  Northeast  railroads. 

Regulatory  Restrictions. — ICC  proce- 
dures governing  abandonment  of  \mpro- 
fi table  lines  have  made  it  extremely  dif- 
ficult for  the  railroads  to  rid  themselves 
of  loss-generating  excess  trackage.  In 
addition,  over-regulation  has  made  it 
hard  for  railroads  to  innovate  and  adapt 
to  changing  market  conditions.  In  addi- 
tion, freight  rates  within  States  control- 
led by  State  regulatory  agencies  regular- 
ly rim  behind  rate  levels  authorized  by 
the  ICC  for  interstate  shipments. 

Poor  Service. — Due  to  their  financial 
straits,  the  bankrupt  railroads  have  de- 
ferred necessary  maintenance  and  long- 
overdue  improvements  in  their  phsyical 
plant.  As  a  result,  the  trades  and  road- 
beds and  rolling  stock  of  the  railroads 
are  deteriorating  and  service  is  impeded 
as  a  result  of  "slow  orders"  caused  by  un- 
safe track.  The  Boston  k  Maine  railroad, 
for  example,  needs  700  new  freight  cars 
and  20  new  locomotives,  but  cannot  ob- 
tain financing  for  these  acquisitions  at 
at  affordable  rates.  Penn  Central  has 
stated  it  needs  between  $600  to  $800  mil- 
Uon  over  the  next  3  or  4  years  so  as  to  up- 
grade its  plant  and  improve  srevice.  Poor 
service  has  compounded  the  trafBc  loss 
problem. 

Discriminatory  Taxation. — "Tax  goug- 
ing" of  the  Northeast  railroads  by  State 
and  local  governments  has  also  hurt.  It 
has  been  estimated  by  Senator  Pearson 
that  disproportionately  high  State  and 
local  taxes  have  cost  the  railroads  be- 
tween $60  and  $100  million  in  unjustifi- 
able expanses.  Under  the  bankruptcy  law 
for  railroads — section  77 — the  bankrupt 
lines  can  defer  or  suspend  taxes.  Penn 
Central  has  already  deferred  at  least 
$143  million  in  taxes  since  Jime  30,  1970. 

Productivity. — Shorter  hauls  and  fre- 
quent terminal  operations  in  the  North- 
esist  mean  that,  while  the  Union  Pacif- 
ic in  the  West  gets  1.6  million  net  ton 
miles  per  employee  and  the  Southern 
Railway  gets  2  million,  the  Penn  Central 
gets  only  900,000  ton  miles  per  employee. 
Productivity  of  employees  of  the  Bos- 
ton &  Maine  has  also  declined. 

Excess  labor. — Union  work  riiles  have 
Impaired  efBciency  of  railroads  across  the 
Nation.  The  United  Transportation 
Union  finally  agreed  last  year,  after 
16  years  of  fighting,  to  phase  out 
firemen  on  diesel-powered  freight 
trains  by  normal  attrition.  Yet  all 
freight  trains  outside  a  yard  still 
carry  a  conductor  and  two  brake- 
men,  even  when  there  is  usually  no  work 
for  the  sacond  brakeman.  The  "100-mile- 
a-day-rule"  still  applies  nationally;  if  a 
train  covers  200  miles  in  1  day,  the  crew 


gets  two  days  pay.  Labor  still  consiunes 
more  than  half  of  the  railroad  industry's 
expenditures,  despite  significant  attri- 
tion in  the  number  of  rail  employees,  as 
those  employees  remaining  have  bene- 
fited from  substantial  increases  in  wages 
and  fringe  benefits.  While  excess  labor 
must  be  trinuned  as  a  part  of  a  successful 
reorganization.  It  must  be  recognized 
that  the  right  of  rail  employees  to  pro- 
tection is  a  Federal  responsibility. 

Environmental  restrictions. — Federal 
and  State  clean-air  standards  Lave 
caused  marked  declines  in  revenues  from 
the  shipment  of  high-sulfur — bitumi- 
nous— coal.  One  bankrupt  Une,  the  Read- 
ing Railroad,  has  stated  that  if  they 
could  return  to  their  1967  levels  of  bi- 
tuminous coal  shipments  the  expected 
$27  million  in  additional  revenues  would 
be  enough  for  them  to  finance  reorga- 
nization without  Government  financial 
assistance.  Penn  Central  has  also  suf- 
fered revenue  loss  because  of  declining 
shipments  of  high-sulfur  coal,  as  lost 
traffic  in  bitimiinous  coal  and  associated 
freight  items  relating  to  tiie  steel  indus- 
try have  resulted  in  a  revenue  loss  equiv- 
alent to  $172  million,  according  to  PC 
claims. 

Federal  "benign  neglect".— While 
each  year  Federal  and  State  govern- 
ments spend  about  $21  billion  on  high- 
way construction,  railroads  have  tradi- 
tionally received  minimal  Federal  assist- 
ance. Federal  aid  has  gone  to  three  other 
forms  of  transport:  air,  maritime  and 
highway.  But  until  the  Emergency  Rail 
Services  Act  of  1970,  virtually  no  Federal 
money  went  to  aid  rail  development. 

THE    IMMEDIATE    CSISIS 

Cash-Flow. — It  is  virtually  certain 
that  the  long-term  solution  to  the  North- 
east rail  crisis  will  not  begin  to  take  ef- 
fect until  October  of  1974  at  the  very 
earliest,  because  of  the  period  required 
for  planning  a  restructured  Northeast 
rail  system.  In  the  interim,  it  will  be 
necessary  to  rectify  the  cash-flow  prob- 
lem of  certain  of  the  bankrupt  railroads, 
particularly  Perm  Central.  Otherwise, 
the  line  will  not  be  able  to  meet  its  day- 
to-day  expenses. 

According  to  a  Senate  Commerce  Com- 
mittee report,  the  "cash  position"  of  the 
Penn  Central  is  "particularly  distress- 
ing." In  May  of  this  year  the  Penn  Cen- 
tral trustees  notified  the  committee  that 
by  the  end  of  August  they  projected  a 
negative  cash  position  of  $9.9  million. 
By  February  of  1974,  according  to  the 
PC  trustees,  a  negative  cash  position  of 
$27.2  million  was  anticipated.  Since  the 
estimates  of  May  the  situation  has  be- 
come bleaker.  As  of  July  2,  1973,  the 
negative  cash  position  estimate  for 
February  1974  had  worsened  to  $34.8 
million. 

Virtually  all  parties  in  the  railroad 
debate  agree  that  some  sort  of  emer- 
gency aid  will  be  necessary  to  keep  Penn 
Central  operating  through  the  next  year. 
The  Senate  has  already  passed  legisla- 
tion, S.  2060,  that  would  expand  the 
Emergency  Rail  Service  Act  of  1970  to 
provide  Federal  guarantees  for  $210 
million  in  emergency  loans — up  $85  mil- 
lion from  the  current  celling  of  $125  mil- 
lion. The  Administration  has  also  indi- 
cated its  approval  of  an  $85  million  in- 


Septemher  25,  1973 


CONGRESSIONAL  RECORD— HOUSE 


31389 


terlm  assistance  figure,  and  it  is  ex- 
pected that  the  version  of  H.R.  9142  that 
results  from  the  work  of  the  Transporta- 
tion and  Aeronautics  Subcommittee  of 
the  House  Interstate  and  Foreign  Com- 
merce Conmiittee  will  Include  $85  mil- 
lion in  direct  emergency  assistance. 

Erosion  of  the  Estate. — Even  if  the 
cash-flow  problems  of  Penn  Central  and 
the  other  bankrupt  railroads  are  alle- 
viated, this  may  not  guarantee  the  con- 
tinued operation  of  these  lines.  The  Penn 
Central  reorganization  plan  filed  with 
the  reorganization  court  and  the  Inter- 
state Conunerce  Commission  sets  forth 
relief  from  erosion  of  the  estate  as  a  re- 
quirement for  continued  rail  service. 

To  explain  the  problem  of  "erosion  of 
the  estate"  it  is  necessary  to  digress 
somewhat  to  explain  the  unique  bank- 
ruptcy statutes  governing  railroads.  Rec- 
ognizing that  railroads  operate  at  least 
in  part  as  a  vital  public  service,  and  thus 
that  wholesale  liquidation  of  railroad 
assets  as  part  of  bankruptcy  proceedings 
could  disrupt  if  not  terminate  this  public 
service,  in  1933  Congress  enacted  "Sec- 
tion 77"  of  the  bankruptcy  law  so  as  to 
provide  a  special  procedure  to  enable 
bankrupt  railroads  to  continue  to  oper- 
ate while  in  the  process  of  reorgani- 
zation. 

Once  a  railroad  or  its  creditors  have 
filed  a  petition  stating  that  it  is  insolvent 
or  unable  to  meet  its  debts  as  they  ma- 
ture, and  that  it  desires  to  effect  a  reor- 
ganization plan,  the  railroad  is  not  put 
into  receivership  as  in  an  ordinary  bank- 
ruptcy. The  railroad  does  not  close  down 
its  operations,  its  assets  are  not  immedi- 
ately sold,  and  the  creditors  do  not  im- 
mediately receive  reimbursement  for  the 
value  of  their  assets.  The  railroad  is  al- 
lowed to  keep  nmning,  while  special 
trustees  appointed  by  the  bankruptcy 
judge  operate  the  railroad  during  reor- 
ganization. Within  6  months  of  approval 
of  the  bankruptcy  petition,  the  railroad 
is  to  file  a  reorganization  plan  with  the 
Interstate  Commerce  Commission  that 
will  supposedly  make  it  into  a  profitmak- 
ing  company  or  companies. 

After  ICC  consideration  and  possible 
modiflcaticm  of  the  plan,  the  ICC  certi- 
fies the  plan  and  presents  it  to  the  bank- 
ruptcy coiu-t.  Under  section  77,  the  bank- 
ruptcy Judge  has  the  authority  to  either 
accept  the  plan,  remand  the  plan  back 
to  the  ICC  for  revision,  or  dismiss  the 
proceedings.  During  section  77  reorga- 
nization, the  bankrupt  railroad  gets  to 
streamline  its  operation  while  reorga- 
nization Is  considered. 

For  example,  since  declaring  bankrupt- 
cy Penn  Central  has  been  able  to  defer 
paying  about  $250  million  in  loan  obliga- 
tions and  taxes.  It  has  trimmed  its  work 
force  from  95.000  to  81,000.  Efficiency  has 
improved  somewhat  as  well.  But  wage  in- 
creases, costing  $700  million  according  to 
Penn  Central,  and  the  effects  of  Hurri- 
cane Agnes — among  other  factors — have 
combined  to  nullify  most  of  the  improve- 
ments that  have  been  achieved.  Penn 
Central  has  claimed,  with  substantial  evi- 
dence, that  it  will  be  imable  to  reor- 
ganize into  a  profitmaking  entity  with- 
out substantial  Federal  assistance,  since 
it  has  been  unable  to  obtain  sufficient 
private  financing. 


The  Penn  Central  creditors  have  a 
very  vital  stake  in  the  fate  of  the  reorga- 
nization proceedings.  Under  section  77, 
whenever  the  Perm  Central — (or  any  of 
the  other  bankrupt  railroads — gets 
enough  money  to  start  paying  off  its  ob- 
ligations, it  must  first  pay  off  certain 
postbankruptcy  expenses:  Real  estate 
taxes,  postbankruptcy  loans — in  PC's 
c£ise  a  $100  million  loan  guaranteed  by 
the  Government — lease  payments  for 
branch  railroad  lines  that  are  part  of  the 
Penn  Central  system  but  belong  to  other 
companies,  and  other  postbankruptcy 
"administrtaive  costs."  Even  if  the  rail- 
rosui  Is  eventually  liquidated,  or  deemed 
liquidated  as  part  of  a  Goveriunent  take- 
over, all  of  the  above-noted  payments 
would  take  precedence  over  reimburse- 
ment of  the  prebankruptcy  creditors. 
So,  the  greater  the  postbankruptcy 
debts  and  obligations,  the  greater  the 
postbankruptcy  decay,  the  more  "ero- 
sion" of  the  value  of  the  prebankruptcy 
creditor's  holdings.  According  to  the 
March  6,  1973  order  of  Judge  Pullam, 
"postreorganization  deferrals  and  un- 
paid administrative  claims  have  already 
eroded  the  debtor's  estate  to  the  extent 
of  about  $500  million." 

Judge  Fullam  noted  that — 

Constitution  prohibits  sacriflcUig  the  prop- 
erty rights  at  creditors  to  the  public  Inter- 
est (keeping  the  railroads  operating,  regard- 
less of  erosion  of  the  estate)  without  Just 
compensation. 

The  judge  warned: 

Under  any  view  of  the  matter.  It  seems 
clear  that  the  point  of  unconstitutionality 
is  fast  approaching,  if  it  has  not  already 
arrived. 

Judge  Fullam  implied  that  unless  re- 
lief from  further  erosion  of  the  estate  is 
forthcoming,  he  may  attempt  to  order 
the  railroads  into  Uquidation,  and  in  fact, 
the  Penn  Central  trustees  have  stated 
that  in  the  absence  of  such  relief  they 
will  attempt  to  cease  all  freight  and 
pttssenger  service  beginning  October  1, 
1973,  on  a  10-week  schedule.  Judge  Ful- 
lam buttressed  this  threat  by  stating: 

This  Court  cannot  ignore  the  realities  of 
the  Debtor's  situation.  On  the  basis  of  the 
record  to  date.  It  appears  highly  doubtful 
that  the  Debtor  could  properly  be  permitted 
to  operate  on  its  present  basis  beyond  Oc- 
tober 1, 1973. 

There  Is  considerable  legal  imcertainty 
as  to  whether  Judge  Fullam  has  the  au- 
thority, either  under  section  77  or  on  the 
grounds  of  the  fifth  amendment,  to  or- 
der a  railroad  into  Uquidation.  The  gen- 
eral concensus  is  that  no  such  authority 
exists  under  section  77,  as  the  precedents 
indicate  that  the  intent  of  section  77  is 
to  keep  the  bankrupt  railroads  whole  and 
in  continued  operation.  Ordering  liquida- 
tion would  appear  to  violate  the  intent 
of  section  77. 

The  judge  does  under  section  77  have 
the  option  of  dismissing  the  bankruptcy 
proceeding,  but  this  would  apparently 
not  have  the  effect  of  liquidation,  as  even 
with  dismissal  abandonments  of  service, 
as  proposed  by  the  Penn  Central  trustees, 
would  require  assent  from  the  ICC 
according  to  the  usual,  time-consuming 
procedures. 

Authority  under  the  fifth  amendment 


to  order  liquidation  is  subject  to  consid- 
erable controversy,  as  a  piecemeal  sale  of 
railroad  assets  that  would  follow  Uqui- 
dation would  violate  past  railroad  bank- 
ruptcy precedents.  Nonetheless,  there  is 
cause  for  genuine  concern  that  f allium  on 
the  part  of  Congress  to  indicate  forth- 
coming reUef  and  support  to  the  bank- 
rupt railroads  could  prompt  Judge 
Fullam  into  action  that  would  endanger 
continued  operations  of  the  six  bank- 
rupt Northeast  railroads. 

CONGRESSIONAL  ACTION   TO   DATE 

In  December  of  1970,  Congress  enacted 
the  Emergency  Rail  Services  Act  of 
1970— Public  Law  91-663.  At  the  time 
the  Penn  Central  and  three  other  rail- 
roads were  bankrupt,  and  the  Penn  Cen- 
tral trustees  stated  that  they  could  not 
raise  enough  funds  for  day-to-day  oper- 
ations without  Government  gtiarantees 
for  the  loans  they  sought.  Penn  Central 
warned  that  without  rapid  Government 
help  it  appeared  imlikely  that  they  would 
be  able  to  continue  operations  after  Jan- 
uary 8,  1971.  As  a  result,  the  Emergency 
Rail  Services  Act  of  1970  authorizes  Fed- 
eral guarantees  for  loans  in  the  maxi- 
mum amount  of  $125  million. 

EarUer  in  1970,  Congress  acted  to  re- 
move a  major  part  of  the  responsibiUty 
for  passenger  operations  from  the  raU- 
roads,  which  generally  view  passenger 
service  as  an  uneconomical  burden  the 
cost  of  which  should  be  whoUy  borne  by 
the  public  sector.  The  Rail  Passenger 
service  Act  of  1970 — PubUc  Law  91-518 — 
established  a  National  Rsdl  Passenger 
Corporation — Amtrak — with  Federal  as- 
sistance to  be  provided  for  the  operation 
of  passenger  trains  and  for  the  upgrad- 
ing of  passenger  equipment.  $40  milUon 
was  authorized  in  direct  grants  for  the 
initial  capitalization  of  the  National  RaU 
Passenger  Corporation,  $100  miUion  In 
Federal  loan  guarantees  to  the  Corpo- 
ration, £md  $200  mlUion  in  Federal  emer- 
gency loans  to  the  railroads  to  enable 
them  to  participate  in  the  program.  Leg- 
islation to  reauthorize  and  amend  the 
Rail  Passenger  Service  Act  of  1970 — S. 
2016/H.R.  8351 — has  been  passed  by  both 
Houses  of  Congress  and  is  presently 
awaiting  action  of  a  conference  com- 
mittee. 

During  the  93d  Congress  the  Senate 
Commerce  Committee  has  reported  out 
four  pieces  of  legislation  relating  to  the 
Northeast  rail  crisis,  three  of  which  have 
already  been  passed.  With  the  exception 
of  S.  1149 — passed  July  23— which  is  de- 
signed to  improve  the  availability  of 
rolling  stock,  each  of  these  bills  reflects 
a  short-term  approach  to  the  Northeast 
raU  crisis.  By  contrast,  the  Shoiv>  legis- 
lation in  the  House — H.R.  9142 — offers  a 
more  comprehensive  effort  at  restructur- 
ing the  Northeast  railroads. 

S.  1925,  passed  by  the  Senate  on  July 
14,  authorizes  the  Interstate  Commerce 
Commission  to  continue  rail  service 
whenever  the  ICC  determines  that  an 
interstate  railroad  is  una'ole  to  do  so.  In 
the  event  of  termination  of  service  on 
the  part  of  one  of  the  bankrupt  carriers, 
this  bill  would  allow  other  carriers  still 
operating  to  utilize  the  lines  of  the  rail- 
road that  had  terminated  service. 

S.  2060,  passed  by  the  Senate  on  July 
27.  is  the  principle  Senate  short-term  re- 
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lief  effort.  The  bill  would  amend  the 
Emergency  Rail  Services  Act  of  1970  by 
expanding  the  authorized  ceiling  for 
Government  guaranteed  loans  to  $210 
million.  The  bill  is  designed  to  provide 
interim  relief  for  1  year — presumably 
unlil  a  more  comprehensive  plan  could 
be  developed.  The  bill  would  authorize 
the  Secretary  of  Transportation  to  enter 
into  service  contracts  with  railroads  for 
continuation  of  service,  if  service  would 
otherwise  be  terminated,  and  would  au- 
thorize the  Secretary  to  acquire  rail 
equipment,  facilities  and  operating 
rights.  Loan  guarantees  to  the  railroads 
to  prevent  further  erosion  of  the  estate 
could  total  no  more  than  $125  million, 
while  obligations  issued  by  the  Federal 
Government  to  pay  for  service  con- 
tracts— in  the  event  of  a  cash-flow 
crisis — could  not  exceed  $85  million. 

The  Senate  Commerce  Committee's  ve- 
hicle for  a  long-range  solution,  S.  2188, 
appears  to  have  been  shelved  pending 
House  action  on  rail  legislation.  S.  2188 
would  create  a  "Rail  and  Emergency 
Planning  Office"  within  the  ICC  to  which 
the  railroad  buck  would  be  passed  for  a 
year.  Within  a  year,  the  Office  would  re- 
port back  to  Congress  a  plan  to  restruc- 
ture all  railroads  in  the  Northeast  and 
the  Midwest — regardless  of  whether  they 
were  bankrupt  or  solvent.  A  rail  plan 
based  on  identified  "needs"  would  be 
formulated  for  17  States,  while  an  imple- 
mentation plan  would  be  developed  sep- 
arately. Once  the  Office  recommenda- 
tions were  submitted  to  Congress,  the 
House  and  Senate  would  have  60  legis- 
lative days  in  which  to  prepare  legisla- 
tion based  on  the  recommendations. 

S.  2188  has  been  the  subject  of  consid- 
erable criticism.  The  administration  vig- 
orously opposes  the  bill,  noting  that  it 
"provides  a  study,  not  a  solution."  The 
bill  is  overbroad,  extending  far  beyond 
the  six  bankrupt  Northeast  carriers.  It 
provides  no  guarantee  that  a  solution 
will  be  forthcoming,  even  after  a  year  of 
study.  The  massive  restructured  system 
based  on  identification  of  "need"  might 
require  unreasonable  said  excessive  Gov- 
ernment action  for  implementation.  As  a 
result,  the  work  of  a  year's  study  might 
be  defeated — or  at  least  deferred  until 
the  next  Congress — by  a  Congress  con- 
cerned with  the  elections  that  would  fol- 
low close  upon  the  submission  of  the 
plan  by  the  Rail  and  Emergency  Plan- 
ning Office.  It  is  altogether  possible  that 
this  approach  could  result  in  a  2-year 
delay  in  final  resolution  of  the  Northeast 
rail  crisis.  In  the  interim,  $210  million 
at  a  minimimi  would  have  been  pumped 
Into  propping  up  the  failing  railroads 
with  hardly  the  slightest  assurance  or 
hope  that  an  end  to  massive  Government 
financial  assistance  might  be  near  an 
end.  As  Senators  Pearson,  Beall,  and 
Baker  noted  in  their  dissenting  views  to 
S.  2188: 

At  best,  enactment  of  the  bill  will  result  In 
a  prolonged  and  unnecessary  delay  In  resolv- 
ing the  problems  of  the  banlcrupt  railroads  In 
the  Northeast.  A  more  likely  result  will  bo 
the  piecemeal  liquidation  of  some  If  not  all  of 
those  railroads. 

Senator  Pearson  has  filed  an  amend- 
ment to  S.  2188  that  resembles  the  ap- 
proach to  the  Northeast  rail  crisis  em- 


bodied in  H.R.  9142,  the  bill  Ukely  to  get 
to  the  House  floor. 

FEDERAL   role:     HOW    ITUCH? 

It  seems  almost  Inevitable  that  the 
Federal  Goverimient  will  be  involved  in 
the  rescue  of  the  Northeast  railroads.  A 
major  question  is:  How  much?  At  one 
extreme  is  the  proposal  advanced  by  the 
Department  of  Transportation.  This 
would  rely  almost  exclusively  on  private 
capital  for  the  rehabilitation  of  a  stream- 
hned  Northeast  rail  system.  This  ap- 
proach has  been  generally  discounted, 
for  there  is  no  reason  to  believe  that  in- 
vestors are  going  to  be  willing  to  put 
their  money  in  a  very  risky  enterprise, 
especially  without  any  Government  guar- 
antees that  their  money  would  not  go 
down  the  drain.  The  bankrupt  railroads, 
such  as  the  Boston  &  Maine  smd  the 
Penn  Central,  have  had  great  difficulty 
attracting  capital  without  Government 
assurances.  The  return  on  railroad  in- 
vestments is  traditionally  low,  averaging 
only  2.9  percent.  This  is  hardly  an  in- 
ducement to  the  lund  of  speculative 
investment  that  would  be  required  by  the 
administration  proposal. 

At  the  other  extreme  is  nationaliza- 
tion— a  course  rightly  desired  by  few. 
The  failure  of  railroad  nationalization  in 
Great  Britain  ought  to  be  a  lesson  to  the 
United  States,  as  the  nationalized  Brit- 
ish railways  have  been  a  perennial  drain 
on  that  nation's  treasury,  with  no  end 
in  sight.  Testifying  before  the  Surface 
Transportation  Subcommittee  of  the 
Senate  Commerce  Committee,  Paul 
Cherlington,  president  and  chief  execu- 
tive officer  of  the  Boston  &  Maine,  and 
former  Assistant  Secretary  of  Transpor- 
tation for  Policy  and  International  Af- 
fairs, said  of  nationalization: 

We  would  urge  the  committee  to  examine 
the  probable  cost  of  nationalization  very 
closely.  It  would  be  a  bonanza  for  the  unions, 
without  doubt,  since  most  present  Jobs  would 
probably  become  locked  In.  It  would  probably 
also  be  a  partial  bonanza  for  creditors:  New 
York  banks,  large  insurance  companies  and 
the  like  .  .  .  But  nationalization  or  quasl- 
natlonallzatlon  would  be  a  disaster  for  the 
U.S.  taxpayer  who  would  be  called  upon  to 
give  constantly  Increasing  subsidy  support 
to  the  system.  This  is  the  record  of  every 
State-owned  railroad  abroad.  It  is  the  record 
of  virtually  every  public  transit  authority  In 
this  country,  and  It  was  the  history  of  the 
U.S.  Poet  Office  Department  .  .  .  Almost  any 
alternative  solution  is  likely  to  prove  less 
costly. 

There  is  an  alternative  to  nationaliza- 
tion, that  is  workable  where  the  adminis- 
tration's proposed  reliance  on  private 
capital  is  not.  Such  an  approach  would 
involve  Federal  guarantees  for  funds 
needed  to  finance  the  rehabilitation  of 
the  Northeast  railroads,  and  limited 
amounts  of  direct  Government  financial 
assistance.  Such  an  approach  would 
satisfy  the  apparent  need  for  Govern- 
ment help  without  breaking  the  Federal 
budget  or  getting  the  Government  Into 
the  business  of  nmning  the  railroads — 
a  sure  invitation  to  disaster. 

B.R.    9142 

While  the  House  Interstate  and  For- 
eign Commerce  Committee  has  not  yet 
completed  its  work  on  HJl.  9142,  the 
basic  structure  of  tiie  bill  seems  clear. 


The  bill  would  create  a  Federal  Na- 
tional Railway  Association — ^FNRA — 
"Fannie  Rae"  which  would  be  patterned 
after  the  Government-sponsored  but 
private  corporation  for  housing  mort- 
gages. The  FNRA  woiild  be  charged  with 
the  responsibility  for  system  plaiming 
and  for  developing  an  implementation 
plan.  Operations  of  the  bankrupt  rail- 
roads would  be  the  responsibility  of  a 
for-profit  private  corporation,  the  North- 
east Rail  Corporation — NRC — which 
would  also  be  established  by  the  bill.  The 
NRC  woulci  acquire  bankrupt  rail  prop- 
erties in  exchange  for  NRC  stock — and 
possibly  bonds  issued  by  the  FNRA — and 
would  rehabilitate  and  operate  the  rail- 
roads. 

Under  the  provisions  of  H.R.  9142  a 
"core  system" — the  basic,  hopefully  self- 
sustaining  or  even  profitable  nucleus  of 
the  regenerated  Northeast  railroads — 
would  be  designated.  The  Department  of 
Transportation  would  formulate  the 
basic  core  proposal  which  would  then 
be  sent  to  the  ICC  where  public  hearings 
would  be  held.  Prom  the  ICC  the  core 
plan  would  be  sent  to  the  executive  com- 
mittee of  the  FNRA,  composed  of  the 
Secretary  of  Transportation,  the  Com- 
missioner of  the  ICC,  and  the  Chairman 
of  the  FNRA.  The  core  determination 
would  be  included  in  the  overall  FNRA 
regional  plsm,  which  once  completed 
would  go  to  the  ICC  for  another  round 
of  hearings.  After  ICC  acti(m,  the  re- 
gional plan — including  the  core  system — 
would  go  back  to  the  FNRA  for  approval 
by  the  full  board.  The  final  step  would 
b*  to  send  the  regional  plan  to  Congress 
for  approval.  The  final  core  determina- 
tion—DOT  through  ICC— would  take 
about  120  days,  while  the  time  frame  for 
completion  of  the  regional  plan— through 
the  FNRA  full  board — would  be  about 
300  days,  $30  million  is  authorized  for 
the  planning  process. 

Once  the  regional  plan  of  the  FNRA  Is 
approved,  discontinuance  of  service  not 
in  the  plan  would  be  permitted  30  days 
after  the  effective  date  of  the  plan.  Aban- 
donment would  be  permitted  after  6 
months.  Shippers.  States,  or  localities 
could  subsidize  the  continued  operation 
of  a  line  to  be  abandoned,  on  a  70/30 
Federal/state-local  matching  basis;  $50 
million  Is  authorized  annually  for  this 
purpose. 

For  direct  emergency  assistance  to  the 
railroads,  $85  million  would  be  author- 
ized. The  major  financing  agent  for  the 
rehabilitation  of  the  Northeast  railroads 
would  be  the  FNRA,  which  would  be  au- 
thorized to  issue  $2  billion  in  Govern- 
ment guaranteed  bonds.  The  operating 
entity,  the  Northeast  Rail  Corporation, 
would  be  authorized  to  issue  up  to  100,000 
shares  of  common  stock,  and  the  NRC 
common  stock  would  be  the  basis  of  the 
purchase  of  railroad  assets  from  credi- 
tors. If,  however,  the  bankruptcy  judge 
determines  that  the  vsdue  of  this  stock 
was  not  sufficient  to  match  the  value  of 
creditors'  assets.  It  might  be  possible  that 
FNRA  bonds,  which  are  Government- 
backed,  could  be  used  to  make  up  the 
difference  between  the  value  of  the  com- 
mon stock  and  the  assessed  value  of 
creditors'  assets. 

Apart  from  possible  use  as  part  of  the 


September  25,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


31391 


bankruptcy  settlement,  the  FNRA  bonds 
have  two  other  intended  uses:  Acquisi- 
tion of  railroads,  and  rehabilitation  and 
improvement  of  railroad  facilities.  Money 
from  the  FNRA  bonds  can  either  be 
loaned  or  advanced  to  the  NRC  for  these 
purposes.  One  problem  might  be  that 
the  $2  billion  bond  figure  is  not  enough. 
Assuming  that  a  fair  share  of  the  bonds 
will  end  up  in  the  hands  of  the  creditors, 
the  $2  billion  figure  may  not  be  sufficient 
to  meet  the  necessary  demands  of  im- 
provement— at  least  $600  million — or  ac- 
quisition. 

Tlie  labor  protection  provisions  of  H.R. 
9142  are  not  final  at  this  time.  Reduc- 
tions in  service,  consolidation  of  rail- 
roads, and  the  need  to  increase  both 
efficiency  and  productivity  will  probably 
mean  the  end  of  a  substantial  number 
of  railroad  jobs.  Penn  Central  has  al- 
ready indicated  that  they  would  like  to 
cut  out  at  least  5,700  jobs,  and  with  a 
massive  restructuring  morn  jobs  could 
be  on  the  line.  The  Penn  Ce.  itral  trustees 
estimate  that  the  labor  costs  of  an  11,000 
mile  system — cut  from  the  existing  20,- 

000  miles — would  be  $774.1  million 
through  1976.  The  United  Transporta- 
tion Union  is  legitimately  concerned  that 
its  members  receive  adequate  protection. 

1  hope  that  as  HJR.  9142  emerges  from 
committee  that  it  will  embody  provisions 
recognizing  the  public  resiwnsibility  for 
the  protection  of  labor. 

A  NATIONAL  CONCERN 

The  Northeast  rail  crisis  is  of  major 
Importance  to  every  part  of  the  country. 
The  Northeast  railroads  should  be  given 
a  chance  to  again  become  self-sustain- 
ing entities.  I  believe  that  an  initial  Gov- 
ernment investment,  as  embodied  in  H.R. 
9142,  will  be  required  if  the  raUroads  are 
to  have  a  fighting  chance  to  make  it  on 
their  own.  The  railroads  need  funds  to 
upgrade  their  plant:  they  need  funds  to 
prevent  erosion  of  the  creditors'  estate; 
and  they  need  funds  to  keep  the  lines  in 
operation  on  a  day-to-day  basis.  Other 
kinds  of  reform  are  necessary,  so  as  to 
allow  for  a  more  efficient  and  economical 
rail  system.  Other  difficult  issues  must  be 
resolved — and  each  has  its  own  self-in- 
terested constituency.  But  I  believe  that 
If  every  party  to  the  railroad  debate  rec- 
ognizes their  mutual  interest  in  a  healthy 
Northeast  rail  system,  and  exhibits  a 
willingness  to  compromise,  a  workable 
solution  can  be  found  short  of  nation- 
alization. Such  a  balanced  solution  is,  I 
believe,  contained  in  the  principles  of 
H.R.  9142. 

I  hope  that  my  colleagues  will  join 
me  on  October  1  to  address  the  North- 
east rail  crisis. 


EXECUTIVE  REORGANIZATION  AND 
MANAGEMENT  ACT  OF  1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  (Mr.  Owens)  is  recog- 
nized for  10  minutes. 

Mr.  OWENS.  Mr.  Speaker,  the  execu- 
tive branch  of  the  Federal  Government 
Is  now  the  largest  and  most  complicated 
enterprise  In  the  world,  with  more  than 
1.400  domestic  programs  distributed 
among  150  separate  departments,  agen- 
cies, bureaus,  and  boards.  Since  World 
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War  II,  the  Federal  budget  has  expanded 
enormously  from  $42  billion  to  over  $250 
billion.  The  population  has  grown  from 
141  million  to  more  than  205  million  citi- 
zens. During  this  period,  the  gross  na- 
tional product  has  mushroomed  by  450 
percent.  Yet,  despite  these  vast  changes, 
there  have  not  been  equivalent  changes 
in  our  management  of  the  affairs  of  gov- 
ernment. The  growth  both  of  the  func- 
tions and  size  of  the  executive  branch 
since  World  War  II  now  challenges  Con- 
gress to  exercise  its  authority  to  oversee 
Government  operations  and  to  begin  a 
major  reexamination  of  the  structure  of 
the  executive  branch. 

Prom  1937  to  the  present,  eight  sep- 
arate commissions  have  been  concerned 
with  the  examination  of  the  executive 
branch.  However,  between  the  establish- 
ment of  the  Brownlow  committee  in  1937 
and  the  termination  of  the  Ash  Council 
in  1971,  only  two  of  the  eight  have  been 
public  or  independent  commissions.  Both 
the  1947  and  the  1953  Commission  on  the 
Organization  of  the  Executive  Branch  of 
the  Government,  commonly  referred  to 
as  the  first  and  second  Hoover  Commis- 
sions, were  bipartisan  in  nature  with  leg- 
islative, executive,  and  public  representa- 
tives. These  successful  mixed  commis- 
sions were  effective  forums  for  securing 
workable  compromises  and  for  settling 
disputes  in  advance.  They  were  able  to 
blend  theory  and  practice  by  taking  gen- 
eral principles  of  organization  and  man- 
agement and  showing  in  detail  how  to 
transform  them  into  legislation  and  ad- 
ministrative action.  The  diversified  mem- 
bership, decentralized  research,  and  wide 
range  of  experience  and  judgment  con- 
tributed by  the  members  attracted  the 
attention  and  the  respect  of  the  public. 

An  example  of  the  success  of  the  sec- 
ond Hoover  Commission  is  the  creation 
of  the  General  Services  Administration 
which  has  resulted  in  substantial  sav- 
ings and  increased  efficiency  of  Govern- 
ment operations.  Although  gradual  gains 
have  been  made  in  many  areas,  there  Is 
still  much  duplication,  overlapping  of 
functions,  and  absence  of  effective  coor- 
dination. This  has  resulted  in  needless 
interdepartmental  confiicts,  waste,  and 
inconvenience  for  the  private  citizen.  As 
an  example,  nine  different  Federal  de- 
partments plus  20  independent  agencies 
are  now  involved  in  educational  matters. 
In  major  cities,  there  are  at  least  20  sep- 
arate manpower  programs  funded  by  a 
variety  of  Federal  offices.  Government 
can  be  neither  responsive  nor  accounta- 
ble to  Its  citizens  if  It  is  plagued  v^ith 
needless  duplication. 

Whether  or  not  there  will  be  dollar 
savings  resulting  from  a  reorganization 
of  the  Federal  Government,  a  more  effec- 
tive government  is  valuable  in  itself.  I 
am  sure  you  have  all  experienced  the 
frustration  and  disappointment  of  ob- 
taining poorer  results  than  expected  on 
legislation.  The  ratio  of  solutions 
achieved  to  activity  carried  out  is  far 
lower  than  necesseiry.  Laws,  progrtmis, 
and  appropriations  are  not  doing  all  that 
they  can  do  or  are  meant  to  do.  People 
have  lost  confidence  In  the  Government. 
They  feel  that  it  is  unmanageable,  that 
it  is  riddled  by  confusion,  delay,  and  a 
failure  to  achieve  its  goals.  Tliey  might 
well  quote  John  Adams  who  said  that — 


While  all  other  sciences  have  advanced, 
that  of  government  Is  at  a  standstill — little 
better  understood,  little  better  practised  now 
than  three  or  four  thousand  years  ago. 

I  do  not  think  anyone  can  argue  that 
service  to  the  people  is  the  main  goal  of 
Government.  We  must  restore  the  re- 
spect and  confidence  of  the  citizens  who 
are  puzzled  by  the  discrepancy  between 
what  we  know  smd  the  quality  of  what  we 
do.  We  need  to  make  Government  more 
responsive  and  more  effective  now,  in  so 
doing,  regain  its  lost  credibility.  With- 
out the  means  to  act,  great  programs 
and  the  resources  of  our  Nation  can  ac- 
complish nothing.  Only  imrelenting  ef- 
fort to  define  problems,  to  manage  their 
solutions,  and  to  evaluate  accomplish- 
ments can  bring  significant  progress. 

For  these  reasons,  I  am  introducing 
today  a  bill  to  create  a  public-type  com- 
mission to  study  the  whole  range  of  the 
operation  of  the  executive  branch.  The 
Executive  Reorganization  and  Manage- 
ment Act  of  1973  establishes  a  commis- 
sion to  study  the  organization,  operation, 
and  management  of  the  executive  branch 
of  the  Government,  and  to  recommend 
changes  necessary  or  desirable  in  the 
interest  of  governmental  efficiency  and 
economy.  The  Commission  will  be  com- 
posed of  eight  members;  four  appointed 
by  the  President,  and  two  each  from 
the  membership  of  the  Senate  and  the 
House.  Tliose  members  of  the  Commis- 
sion chosen  from  private  life  and  from 
Congress  will  represent  equally  the  ma- 
jority and  minority  parties.  The  duties  of 
the  Commission  are  multiple.  It  will 
analyze  the  current  organization,  coordi- 
nation, and  management  of  the  executive 
branch  and  recommend  appropriate  ac- 
tions to  improve  the  operation  of  the 
Government.  At  the  same  time,  it  will 
seek  means  of  improving  the  coordina- 
tion and  cooperation  among  Federal 
agencies  to  obtain  the  maximum  degree 
of  consistency  in  governmental  actions. 
In  examining  Federal  programs,  the 
Commission  will  establish  priorities,  con- 
sider consolidation  and  redirection  of 
these  programs  and  even  decide  to  elimi- 
nate those  which  are  unnecessary.  The 
work  of  the  Commission  will  be  com- 
pleted within  2  years  after  its  appoint- 
ment, during  which  time  it  will  report  to 
Congress.  This  bill  is  similar  to  one  in- 
troduced into  the  Senate  in  1968  by  Sen- 
ator Abraham  Ribicoff  of  Connecticut 
and  Senator  James  Pearson  of  Kansas, 
which  passed  the  Senate  but  died  in  the 
House. 

The  task  of  administrative  improve- 
ment can  never  be  regarded  as  per- 
manently accomplished  in  a  government 
the  size  of  ours.  Punctions  change.  Serv- 
ices are  expanded,  decreased,  or  altered. 
Agencies,  bureaus,  and  and  even  new  de- 
partments are  created.  In  a  dynamic  so- 
ciety, there  can  be  no  rigid  pattern  of 
governmental  organization.  A  perma- 
nent core  of  organization  is  needed  to 
give  direction  and  continuity  to  the  gov- 
ernmental process,  but  there  must  be 
flexibility.  The  Commission  proposed  in 
this  bill  will  provide  the  flexibility  neces- 
sary to  enable  our  Govemmrait  to  adapt 
to  new  circumstances  and  new  chal- 
lenges. 
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A  copy  of  the  bill  Is  here  reprinted  for 

Members'  information. 
S.  3640 

A  bill  to  establish  a  commission  to  study  tbe 
organization,  operation,  and  management 
of  the  executive  branch  of  tbe  Oovem- 
ment,  and  to  recommend  changes  neces- 
sary or  desirable  In  the  Interest  of  govern- 
mental efficiency  and  economy 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Executive  Reorga- 
nization and  Management  Act  of  1973". 

FINDINGS   OF   FACT  AND   DECLARATION   OF   POLICY 

Sec.  2.  (a)  The  Congress  declares  that  it  Is 
the  responsibility  of  the  President  In  con- 
formance with  policy  set  forth  by  Congress, 
to  administer  the  executive  branch  effec- 
tively and  economically,  and  that  it  Is  the 
Joint  responsibility  of  the  President  and  the 
Congress  to  provide  an  executive  organiza- 
tion structure  which  will  permit  the  efficient 
and  economical  discharge  of  the  duties  Im- 
posed upon  the  President  by  the  Constitu- 
tion. 

(b)  The  Congress  finds  that  there  are  more 
than  one  hundred  and  fifty  departments, 
agencies,  boards,  commissions,  bureaus,  and 
other  organizations  in  the  executive  branch 
engaged  In  performing  the  functions  of  gov- 
ernment; that  such  a  proliferation  of  gov- 
ernmental units  tends  to  produce  a  lack  of 
coordination  between  them  and  overlapping, 
conflict,  and  duplication  of  effort  among 
them;  that  the  Congress  and  the  President 
do  not  have  adequate  information  and  tech- 
niques to  determine  the  best  means  of  Im- 
proving the  conduct  of  the  public  business 
In  so  many  governmental  establishments. 

(c)  The  Congress  further  finds  and  de- 
clares that  in  order  to  promote  the  efficient 
management  and  improved  coordination  es- 
sential to  the  economical  administration  of 
governmental  services  and  to  assure  that 
program  expenditures  and  performance  are 
consistent  with  the  policies  established  by 
th©  Congress,  a  commission  to  review  the 
organization,  operation,  and  management  of 
the  executive  branch  should  be  established. 

COMMISSION    ESTABLISHED 

Sec.  3.  (a)  For  the  purpose  of  carrying 
out  the  policy  set  forth  In  section  2  of  this 
Act,  there  Is  hereby  established  a  commis- 
sion to  be  known  as  the  Commission  on  the 
Reorganization  and  Management  of  the  Ex- 
ecutive Branch  (referred  to  hereinafter  as 
the  •Commission") .  The  Commission  shall  be 
composed  of  eight  members;  four  appointed 
by  the  President  of  the  United  States,  two 
from  the  executive  branch  of  the  Govern- 
ment and  two  from  private  life;  two  ap- 
pointed by  the  President  of  the  Senate  from 
the  membership  of  the  Senate;  two  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives from  the  membership  of  the 
House.  The  Commission  shall  elect  a  Chair- 
man and  a  Vice  Chairman  from  among  its 
members. 

(b)  Five  members  of  the  Commission  shall 
constitute  a  quorum.  A  vacancy  in  the  mem- 
bership of  the  Commission  shall  not  affect 
Its  powers,  but  shall  be  filled  In  the  same 
manner  In  which  the  original  appointment 
was  made. 

(c)  Members  of  the  Commission  appointed 
from  private  life  shall  represent  equally  the 
majority  and  minority  parties;  with  respect 
to  members  of  the  Commission  appointed 
from  the  House  of  Representatives  and  the 
Senate,  there  shall  be  a  Representative  and 
a  Senator  from  the  majority  party  and  one 
each  from  the  minority  party. 

(d)  Members  of  the  Commission  appointed 
from  private  life  shall  receive  compensation 
at  the  rate  of  $100  per  diem  when  engaged 
In  the  actual  performance  of  duties  of  the 
Commission.  Members  of  the  Commission 
who  are  Members  of  Congress  or  officers  of 


the  executive  branch  of  the  Government 
shall  serve  without  compensation  In  addition 
to  that  received  for  their  services  as  Mem- 
bers of  Congress  or  officers  of  the  executive 
branch.  All  members  of  the  Commission  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  actually  Incurred 
by  them  in  the  performance  of  the  duties  of 
tbe  Commission. 

(e)  For  the  purposes  of  chapter  11,  title  18, 
United  States  Code,  a  member  of  the  Com- 
mission appointed  from  private  life  shall  be 
deemed  to  be  a  special  Government  em- 
ployee. 

(f )  Members  of  the  Commission  appointed 
pursuant  to  this  section  may  continue  to 
serve  during  the  existence  of  the  Commis- 
sion. Any  member  of  the  Commission  ap- 
pointed pursuant  to  section  3(a)  of  this  Act 
who,  at  the  time  of  his  appointment  Is  serv- 
ing as  a  Member  of  Congress,  may  continue 
to  serve  as  a  member  of  the  Commission 
without  regard  to  whether  he  continues  to 
hold  office  as  a  Member  of  Congress. 

DtrriES    OF    THE    COMMISSION 

Sec.  4.  (a)  It  shall  be  the  function  of  the 
Commission  to — 

(1)  Analyze  and  Ekssess  the  current  orga- 
nization, coordination,  and  management  of 
the  executive  branch  and  recommend  ap- 
propriate actions,  modifications,  innovations, 
and  reorganizations  to  achieve  the  purposes 
of  this  Act; 

(2)  Consider,  evaluate,  and  make  recom- 
mendations regarding  criteria,  systems,  and 
procedures  for  Improved  coordination  and 
cooperation  among  Federal  agencies  to  In- 
sure the  maximum  degree  of  consistency  In 
governmental  actions; 

(3)  Appraise  the  current  status  of  ad- 
ministrative management  in  the  executive 
branch  and  Its  individual  departments, 
agencies,  bureaus,  t>oards,  commissions.  In- 
dependent establishments,  and  other  orga- 
nizations with  a  view  to  proposing  reforms 
and  new  procedures,  techniques,  and  fa- 
cilities which  will  improve  the  conduct  of 
Government  service;  and 

(4)  Consider,  evaluate,  and  make  recom- 
mendations regarding  criteria,  systems,  and 
procedures  for  the:  (a)  establishment  of 
priorities  among  Federal  programs;  (b)  con- 
solidation and  redirection  of  those  pro- 
grams; and  (c)  reduction  or  elimination  of 
those  which  are  of  marginal  utility  or  which 
are  unnecessary. 

(b)  The  Commission  shall  submit  an  in- 
terim report  to  the  Congress  one  year  after 
the  date  of  its  appointment  and  at  such  other 
times  as  the  Commission  may  feel  necessary 
or  desirable  and  shall  complete  its  study  and 
Investigation  no  later  than  two  years  after 
the  date  of  its  appointment.  Within  sixty 
days  after  the  completion  of  such  study  and 
investigation  the  Commission  shall  transmit 
to  the  Congress  a  report  of  its  findings  and 
recommendations.  Upon  the  transmission  of 
such  report,  the  Commission  shall  cease  to 
exist. 

powers    of    the    COMMISSION 

Sec.  5.  (a)  The  Commission  shall  have 
power  to  appoint  and  fix  the  compensation 
of  the  Executive  Director  and  other  person- 
nel as  it  deems  advisable,  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  In  the  competitive 
service,  and  the  provisions  of  chapter  61  and 
subchapter  III  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates. 

(b)  The  Commission  may  procure  tem- 
porary and  Intermittent  services  of  experts 
and  consultants  to  the  same  extent  as  Is 
authorized  for  the  departments  by  section 
3109  of  title  5,  United  States  Code,  but  at 
rates  not  to  exceed  $75  per  diem  for  individ- 
uals. 

(c)  To  carry  out  the  provisions  of  this 
Act,  the  Commission,  or  any  duly  authorized 
subcommittee  or  member  thereof,  may  hold 


such  hearings;  act  at  such  times  and  places; 
administer  such  oaths;  and  require,  by  sub- 
pena  or  otherwise,  the  attendance  and  testi- 
mony of  such  witnesses  and  the  production 
of  such  books,  records,  correspondence,  mem- 
orandums, papers,  and  documents,  as  the 
Commission  or  such  subcommittee  or  mem- 
ber may  deem  advisable.  Subpenas  may  be 
Issued  under  the  signature  of  the  Chairman 
of  the  Commission,  the  chairman  of  any 
such  subcommittee,  or  any  duly  designated 
member,  and  may  be  served  by  any  person 
designated  by  such  Chairman,  or  member. 
The  provisions  of  sections  102  to  104,  Inclu- 
sive, of  the  Revised  Statutes  (U£.C.,  title  2, 
sees.  192-194) ,  shall  apply  In  the  case  of  any 
failure  of  any  witness  to  comply  with  any 
subpena  or  to  testify  when  summoned  under 
authority  of  this  section. 

(d)  To  enter  into  contracts  or  other  agree- 
ments with  Federal  agencies,  private  firms, 
institutions,  and  Individuals  for  the  conduct 
of  research  or  surveys. 

(e)  The  Commission  is  authorized  to  secure 
directly  from  any  executive  department,  bu- 
reau, agency,  board,  commission,  office,  in- 
dependent establishment,  or  Instrumentality. 
Information,  suggestion,  estimates,  and  sta- 
tistics for  the  purpose  of  this  Act;  and  each 
such  department,  bureau,  agency,  board, 
commission,  office.  Independent  establish- 
ment, or  Instrumentality  Is  authorized  and 
directed  to  furnish  on  a  nonreimbursable 
basis  such  information,  suggestions,  esti- 
mates, and  statistics  directly  to  the  Commis- 
sion, upon  request  made  by  the  Chairman 
or  Vice  Chairman. 

APPROPRIATIONS 

Sec.  6.  There  are  hereby  authorized  to  be 
appropriated  to  the  Commission  such  sums 
as  may  be  required  to  carry  out  the  pro- 
visions Of  this  Act. 


PLUG  LOOPHOLE  AND  AVOID 
WINDFALLS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Podell)  is 
recognized  for  10  minutes. 

Mr.  PODELL.  Mr.  Speaker,  it  was 
recently  revealed  that  the  taxpayers  of 
this  country  have  spent  over  $10  million 
for  improvements  to  the  President's 
privately  owned  residences  at  San 
Clemente  and  Key  Biscayne.  The  values 
of  these  properties  have  been  tremen- 
dously enhanced  by  these  improvements. 

A  report  by  the  General  Services  Ad- 
ministration showed  that  the  bulk  of  this 
$10  million  was  spent  on  security  meas- 
ures, as  provided  by  law.  However,  some 
funds  apparently  were  used  for  items 
bearing  little  or  no  relation  to  security. 
These  include  extensive  landscaping,  a 
new  electric  heating  system  at  Casa 
Paciflca,  and  a  flagpole  for  which  the 
taxpayers  shelled  out  an  incredible  $2,329. 

As  is  so  often  the  case,  the  basic  prob- 
lem here  is  statutory.  Section  3056  of 
title  18,  United  States  Code,  author- 
izes the  Secret  Service  to  protect  the 
President  and  Vice  President  and  their 
families,  but  does  not  place  any  re- 
strictions on  the  scope  of  expenditures 
which  may  be  made  In  the  exercise  of 
this  protective  function. 

Clearly,  the  Secret  Service  must  not  be 
impeded  in  its  diligent  protection  of  the 
Chief  Executive.  At  the  same  time,  how- 
ever, there  must  be  some  control  over 
nonsecurity  Improvements,  which  en- 
hance the  property's  value  for  the 
economic  benefit  of  its  owner— and  at  the 
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taxpayers'  expense.  This  unjust  enrich- 
ment must  not  be  allowed  to  continue. 

In  an  attempt  to  find  a  satisfactory 
solution  to  this  problem,  I  have  intro- 
duced a  bill,  H.R.  10457,  which  provides 
that  the  value  of  nonsecurity  improve- 
ments made  at  Government  expense  shall 
be  recoverable  by  the  United  States  as 
a  lien  against  the  property.  This  interest 
would  be  enforceable  in  much  the  same 
manner  as  a  mechanic's  lien.  This  legisla- 
tion would  prevent  a  situation  in  which  a 
President  could  be  encouraged  to  abuse 
the  privileges  of  his  oflBce  by  trying  to 
achieve  a  windfall  at  the  expense  of  the 
public.  Moreover,  by  placing  no  restric- 
tions on  expenditures  reasonably  related 
to  protective  functions,  the  bill  assures 
that  essential  security  will  not  be 
compromised. 

I  am  hopeful  that  the  Judiciary  Com- 
mittee will  schedule  early  hearings  on 
this  legislation.  The  text  of  the  bill  is  as 
follows: 

H.R.  10457 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
value  added  to  the  private  real  estate  of  any 
person  who  is  protected  by  the  Secret  Service 
under  section  3056  of  title  18  of  the  United 
States  Code,  by  reason  of  any  improvement 
made  at  the  expense  of  the  United  States, 
other  than  an  Improvement  reasonably 
related  to  the  security  or  protection  of  such 
person,  shall  be  recoverable  by  the  United 
States  and  constitutes  a  lien  against  the 
real  estate  so  Improved. 


CONGRESSIONAL  RECORD  — HOUSE 


31393 


PLIGHT  OP  ELDERLY 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
our  Nation's  senior  citizens  have  been 
hardest  hit  by  the  inflationary  spiral 
of  phase  FV  economic  policies.  The  over- 
all cost  of  living  has  risen  at  a  rate  of 
8  percent.  Pood  prices  have  risen  at  a 
rate  of  more  than  20  percent  a  year.  The 
increased  inflation  reflected  in  higher 
prices  poses  a  serious  problem  to  senior 
citizens  living  on  fixed  incomes. 

It  is  a  startling  realization  to  find  that 
half  of  our  Nation's  aged  widows  are 
impoverished.  Over  5  million  elderly 
Americans  are  forced  to  live  in  poverty. 
It  has  been  years  since  the  low-Income 
elderly  could  afford  to  buy  meat.  When 
enough  money  was  available,  poultry, 
fish,  eggs,  and  other  meat  substitutes 
were  eaten  but  now  even  these  items  are 
out  of  their  reach.  The  ever-rising  food 
costs  now  erode  26  percent  of  our  senior 
citizen's  disposable  income. 

Low  cost  housing  opportunities  also 
present  serious  problems  for  the  elderly. 
Thirty-five  percent  of  the  senior  citizens' 
Income  is  taken  by  uncontrolled  rental 
costs.  The  administration's  18-month 
moratorium  on  federally  assisted  housing 
programs  has  further  prolonged  the  day 
the  elderly  can  expect  to  live  in  adequate 
housing.  A  Federal  housing  report  cites 
that  6  million  elderly  live  in  substand- 
ard, inadequate  housing.  It  is  obviously 
no  time  for  a  housing  moratorium. 

Health  care  Is  another  costly  item  to 
the  senior  citizen.  Medicare  does  not  pay 
for  dentistry,  eye  care,  hearing  care,  or 
out-of-the  hospital  prescription  drugs. 


Considering  that  20  percent  of  our  senior 
citizens  require  some  form  of  continuing 
medication  this  Is  a  serious  cost  con- 
sideration. Instead  of  finding  ways  to 
expand  the  medicare  program,  the  ad- 
ministration has  proposed  adding  an 
additional  $1  billion  a  year  in  costs  to 
an  already  overburdened  beneficiary. 

Phase  IV  has  not  bettered  the  condi- 
tion of  the  senior  citizen.  The  costs  of 
food,  rent,  and  medical  care  have  all 
spiraled  in  an  inflationary  economy.  It  Is 
my  duty  as  a  Congressman  to  call  the 
disparaging  inequities  of  the  phase  IV 
economic  policy  to  the  attention  of  my 
colleagues.  I  now  urge  that  we  work 
together  toward  more  equitable  policies 
for  all  our  people. 


A  SALUTE  TO  THE  BULL  ELEPHANTS 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
this  year  one  of  Capitol  Hill's  most  active 
and  viable  organizations,  the  Bull  Ele- 
phants, celebrates  its  20th  ai.niversary. 
This  date  should  not  be  allowed  to  pass 
without  a  kudo  for  a  group  of  hard-work- 
ing men  who  have  contributed  much  to 
the  esprit  de  corps  of  Republicans  over 
the  years. 

Founded  in  1953,  the  Bulls  only  en- 
Joyed  a  brief  hitch  as  being  the  repre- 
sentative staff  organization  for  the 
majority.  During  the  lean  out-of-oflQce 
years  of  the  1960's  the  Bulls  had  to  rely 
on  many  qualified  but  out-of-office  GOP 
spokesmen  to  make  their  luncheon  meet- 
ings a  continued  success.  Putuie  Presi- 
dents and  Vice  Presidents  met  with  the 
Bulls  in  tliose  days  as  did  minority  lead- 
ers from  the  Senate  and  House. 

In  perhaps  his  last  major  public  ap- 
pearance before  entering  the  hospital 
at  his  final  illness,  the  late,  beloved 
President  Eisenhower  spoke  to  an  over- 
fiow  Bull  luncheon  crowd.  The  Vice 
President  of  the  United  States  recently 
continued  this  tradition  of  outstanding 
Republican  speakers  that  have  made  Bull 
luncheons  a  real  event  over  the  years. 

The  Bulls  were  founded  to  promote  a 
continuity  of  information,  cooperation, 
and  fellowship  among  male  members  of 
Republican  House  staffs.  Active  Bulls 
also  include  committee  minority  em- 
ployees and  GOP  leadership  appointees 
and  employees.  Among  the  categories  of 
associate  Bulls  that  contribute  to  the 
success  of  this  dynamic  organizaticu  are 
foi-mer  Bulls,  Republican  National  and 
Congressional  Committee  employees. 
Senate  GOP  employees.  Republicans  in 
the  executive  branch,  and  other  Repub- 
licans. 

The  Bulls  are  governed  by  an  eight- 
man  steering  committee  following  the 
geographical  representation  lines  estab- 
lished by  the  Republican  p>ollcy  commit- 
tee at  the  start  of  each  Congress.  The 
93d  Congress  steering  committee  mem- 
bers are  as  follows:  Region  I — Monty 
Winkler,  Teague.  California;  region  n — 
Jack  Odgaard,  Martin,  Nebraska;  region 
III — Denny  Dennis,  Thomson,  Wiscon- 
sin; region  IV — Al  Cook,  Spbnce,  South 
Carolina;  region  V — Belden  Bell,  Zion, 


Indiana;  region  VI — Jack  Foulk,  Wyue, 
Ohio;  region  Vn — Tony  Raymond,  Post 
Office  and  Civil  Service,  minority;  and 
Sherry  Boehlert,  Mitchell,  New  York. 
Belden  Bell  serves  as  chairman  of  the 
organization  for  this  Congress  while 
Ken  Black,  Golowater,  Jr.,  California; 
holds  the  post  of  program  chairman  and 
Bob  Walker,  Eshleman,  Pennsylvania; 
again  serves  as  the  treasurer. 

It  gives  me  great  pleasure  to  salute 
this  growing  and  dynamic  group  as  they 
enter  their  third  decade  of  service  to 
their  party.  The  Bulls  have  long  been  a 
dedicated  symbol  of  assistance  to  the 
Republican  leadership  of  both  this 
House  and  the  executive  branch  of  Gov- 
ermnent. 


CONSIDERATION    OF    H.R.    8619 

(Mr.  DINGELL  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.  i 

Mr.  DINGELL.  Mr.  Speaker.  I  take  this 
opportunity  to  commend  the  House  con- 
ferees, and  in  particular  my  able  and 
distinguished  friend  and  colleague  the 
gentleman  from  Mississippi  (Mr.  Whit- 
ten)  for  bringing  to  the  House  the  con- 
ference report  (H.  Rept.  93-520;  Septem- 
ber 20,  1972)  we  consider  today  on  H.R. 
8619. 

I  particularly  want  to  express  my  ap- 
preciation to  all  of  the  conferees  for  theii- 
agreement  to  appropriate  over  $97  mil- 
lion for  the  special  milk  program.  The 
Nation's  educators,  parents,  and.  most 
importantly,  schoolchildren,  would  In- 
deed stand  and  applaud  your  efforts  "to 
make  certain  that  milk  is  made  available 
to  all  schoolchildren."  It  is  too  bad  that 
the  administration,  which  sought  to  cut 
back  the  program  by  over  $72  million, 
apparently  does  not  have  as  great  a  con- 
cern for  these  children  as  the  House  and 
Senate  conferees. 

I  also  commend  the  conferees  for  in- 
cluding in  this  bill  $10  million  to  con- 
tinue the  Water  Bank  Act  program  which 
the  Nixon  administration  attempted  to 
unlawfully  terminate  last  December. 
This  sum,  coupled  with  the  over  $11  mil- 
lion of  unobligated,  but  impounded, 
balances  which  are  still  available,  will 
provide  a  total  program  of  over  $21  mil- 
lion to  protect  and  preserve  valuable 
wetlands  in  fiscal  year  1974. 

I  also  take  this  opportunity  to  note 
that  no  moneys  are  Included  in  the  con- 
ference reported  bill  to  fund  the  National 
Industrial  Pollution  Control  Council.  The 
House  will  recall  that  last  June  this 
Item  was  stricken  from  the  House  bill 
when  I  raised  a  point  of  order  against 
it.  The  Senate  also  agreed  not  to  include 
funds  for  this  Council.  It  is  my  hope 
that  the  administration  will  not  seek 
to  revitalize  this  industry-dominated 
Council  whose  governmental-public  pur- 
pose is  of  dubious  VEilue. 

On  page  18  of  the  conference  report, 
the  managers  note  agreement  "that  of 
the  $715,000  provided  in  both  the  House 
and  Senate  versions  of  the  bill  for  re- 
search studies,  not  less  than  $400,000 
shall  be  utilized  for  carr>'ing  out  the  re- 
search studies  specified  by  House  Report" 
93-275  of  June  12,  1973  (p.  49) .  That  re- 
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port  stated  that  because  the  CoimcU  on 
Environmental  Quality  was  imable  to  say 
"how  they  planned  to  use"  the  $715,000, 
the  committee  "directs"  the  CEQ  "to  per- 
form" five  very  broad  studies.  During  the 
floor  debate  on  the  bill  (H.R.  8619)  on 
June  15,  1973,  I  said  that  "several"  of 
these  studies  "would  seem  to  be  largely 
outside"  of  the  CEQ's  expertise  and 
"more  properly  the  responsibility  of  other 
agencies."  (See  Congressional  Record — 
daily  Issue — June  15,  1973,  p.  19829.) 

The  Senate  Appropriations  Committee 
was  as  skeptical  as  I  was  about  these 
studies,  as  indicated  by  the  committee's 
report  on  the  bill  (S.  Rept.  93-253;  June 
26,  1973).  The  report  states  (pp.  41-42) : 

Tbe  Conunittee  Is  concerned  with  language 
in  the  House  report  directing  the  CEQ  to 
undertake  certain  and  specified  studies  for 
its  fiscal  year  1974  program.  While  each  of 
these  studies  is  certainly  meritorious  and 
should  be  given  consideration  by  the  agency, 
they  are  quite  comprehensive  In  nature. 
To  pursue  all  of  them  simultaneously  might 
well  require  all  of  the  research  resources  of 
the  agency  and  might  preclude  any  other 
studies  that  might  be  considered  either  at 
the  direction  of  the  President  or  at  tbe  ini- 
tiative of  the  agency. 

Also,  with  these  studies  to  be  undertaken 
by  CEQ,  there  appears  to  be  some  real  pos- 
sibility of  duplication  of  effort  and  resoxirces, 
particularly  with  reference  to  activities  of  the 
Environmental  Protection  Agency. 

Therefore,  this  Committee  recommends 
that  both  Appropriations  Committees  of  the 
House  and  Senate  reach  an  accommodation 
with  the  CouncU  on  Environmental  Quality 
as  to  how  the  studies  reconmnended  by  the 
House  Committee  report  can  be  accom- 
plished, yet  retaining  the  needed  flexibility 
for  the  CEQ  to  fully  utilize  its  »71 5,000  con- 
tract funds  on  the  policy  studies  it  deems 
necessary. 

In  discussion  with  the  CEQ,  I  find  that 
no  "accommodation"  was  reached.  In- 
deed, the  CEQ  did  not  indicate  or  rec- 
ommend that  "$400,000,"  or  any  sum,  be 
earmarked  for  these  live  studies. 

As  chairman  of  the  subcommittee 
which  has  legislative  oversight  as  to  CEQ, 
I  want  to  make  it  clear,  and  I  have  so 
informed  the  CEQ,  that  before  any  of 
these  five  studies  are  undertaken,  the 
CEQ  must  provide  to  our  subcommittee 
the  details  of  each  study,  including  the 
estimated  costs  and  scope.  Moreover,  I 
am  going  to  insist  that  the  studies  are 
balanced,  and  do  not  reflect  simply  a 
one-sided  approach.  Furthermore,  I  ex- 
pect the  CEQ  to  inform  our  subcommittee 
at  an  early  stage  whether  the  earmark- 
ing of  $400,000  for  these  studies  will  Im- 
pair other  studies  that  the  CEQ  planned 
to  initiate  or  continue  in  fiscal  year  1974 
with  the  $715,000. 

Mr.  Speaker,  I  want  now  to  turn  to 
what  I  consider  one  of  the  most  im- 
portant provisions  of  the  bill  from  an 
environmental  standpoint,  namely,  the 
appropriation  of  $5  million  to  EPA  to 
prepare  environmental  impact  state- 
ments. 

The  House  will  recall  that  on  June  15, 
1973,  when  we  considered  H.R.  8619 — as 
reported  by  the  House  Appropriations 
Committee — in  the  Committee  of  the 
Whole  House,  I,  along  with  my  dis- 
tinguished colleague  from  Illinois  (Mr. 
Yatzs)  raised  a  point  of  order  against 
language  in  the  bill  concerning  this  ap- 


propriation, I  noted  that  the  language 
was  contrary  to  the  rules  of  the  House. 
However,  the  Chair  was  not  required  to 
rule  on  the  matter,  because  the  distin- 
guished gentleman  (Mr.  Whittzn)  of- 
fered a  substitute  provision  which  I 
agreed  to.  At  the  same  time,  I  agreed  to 
withdraw  the  point  of  order.  The  agreed- 
to  version  of  the  bill  as  It  passed  the 
House  last  June  is  as  follows : 

For  an  amount  to  provide  for  tbe  prepara- 
tion of  environmental  impact  statements  as 
required  by  Section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  on  all  pro- 
posed actions  by  the  Environmental  Protec- 
tion Agency,  except  where  prohibited  by  law, 
$5,000,000. 

The  Senate  Committee  on  Appropria- 
tions deleted  this  language  and  inserted 
the  following  substitute  provision  which 
was  accepted  by  the  full  Senate : 

For  an  amount  to  be  provided  for  the 
preparation  of  environmental  explanations 
on  all  proposed  actions  by  the  Environmental 
Protection  Agency,  $5,000,000. 

In  making  this  change,  the  Senate 
Committee  said  (S.  Rept.  93-253,  p.  45)  : 

The  Committee  also  recommends  modifica- 
tion of  the  language  contained  in  the  House 
■  bill  which  would  require  the  Agency  to  pre- 
pare Environmental  Impact  statements  pur- 
suant to  Section  102(2)  (c)  of  the  National 
EInvironmental  Policy  Act. 

"The  Agency  has  advised  the  Committee 
that  regulations  are  now  being  promulgated 
which  would  require  much  of  the  information 
proposed  to  he  obtained  by  the  House  action. 
The  Committee  recommends  language  lehtch 
would  require  the  agency  to  prepare  and  sub- 
mit reports  and  statements  pertaining  to  the 
environmental  impact  of  its  activities  but 
would  not  require  the  formal  requirements 
and  standards  of  National  Environmental 
Policy  Act.  (Italic  supplied.) 

The  "regulations"  referred  to  by  the 
Senate  Committee  were  adopted  by  EPA, 
on  June  14.  1973  (38  P.R.  15653).  How- 
ever, they  were  adopted  without  benefit 
of  public  comment  thereon  as  required 
by  the  rulemaking  provisions  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553). 

It  is  Interesting  and  quite  revealing  to 
note  that,  in  adopting  these  "regula- 
tions", EPA  did  not  tell  the  public  that. 
In  effect,  these  "explanations"  were  In 
lieu  of  the  "formal  requirements  and 
standards  of  [the]  National  Environmen- 
tal Policy  Act"  of  1969.  Indeed,  EPA 
merely  said  that  its  "new  procedures  are 
responsive  to  the  growing  demand  by  the 
judiciary  and  the  public  that  Govern- 
ment agencies  provide  full  and  public  ex- 
planations of  their  actions"  beginning 
December  31,  1973. 

When  EPA  adopted  these  regulations 
I  thought  that  EPA  deserved  great  credit 
for  recognizing  this  "demand"  and  adopt- 
ing such  procedures.  But  at  the  time,  I 
noted  that  many  EPA  "actions"  will  have 
been  completed  long  beforf  December  31, 
1973,  and  I  was  concerned  about  EPA's 
motives  vis-a-vis  NEPA's  requirements. 
After  reading  the  June  1973  report  of 
the  Senate  Committee,  I  realized  that 
EPA's  true  motives  were  to  try  to  circum- 
vent NEPA's  requirements  and,  hope- 
fully, to  gain  congressional  endorsement 
for  this  approach  through  this  appro- 
priation bill. 

Fortunately,  the  House-Senate  con- 


ferees did  not  buy  the  EPA  story.  Instead, 
the  conferees  retained  the  House  lan- 
guage which  Congressman  Written  and 
myself  worked  out  last  June  on  this  floor. 
The  conference  report  states  (p.  18) : 

Amendment  No.  60;  The  House  bill  pro- 
vided that  the  Environmental  Protection 
Agency  prepare  environmental  Impact  state- 
ments as  required  by  the  National  Environ- 
mental Policy  Act.  the  same  as  all  other 
agencies  of  the  Federal  Government.  The 
Senate  bill  provided  that  the  Agency  prepare 
"environmental  explanations"  rather  than 
environmental  Impact  statements.  The  con- 
ferees agree  that  the  Agency  shall  be  re- 
quired to  prepare  environmental  Impact 
statements  on  aU  major  actions  of  the 
Agency  having  a  significant  Impact  on  the 
envlrorunent. 

Mr.  Speaker,  it  is  my  hope  that  this 
language  wiU  put  the  Issue  to  rest  for  all 
time. 

First.  History  of  the  Issue — EPA  and 
CEQ  have  contended  for  some  time  that 
the  legislative  history  of  NEPA  supported 
the  view  that  EPA  was  not  required  by 
NEPA  to  prepare  environmental  impact 
statements  in  regard  to  its  actions.  In- 
deed, section  5(d)  of  the  CEQ  guidelines 
of  April  23,  1971  (36  P.R.  7724)  concern- 
ing implementation  of  section  102(2)  (C) 
of  NEPA,  states: 

(d)  Because  of  the  Act's  legislative  history, 
environmental  protective  regulatory  activi- 
ties concurred  In  or  taken  by  the  Environ- 
mental Protection  Agency  are  not  deemed 
actions  which  require  the  preparation  of 
environmental  statements  under  section 
102(2)  (C)   of  the  Act. 

The  so-called  legislative  history  is  of 
dubious  value,  as  noted  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  in  Portland  Cement 
v.  Ruckelshaus.  5  ERC  1595,  June  29, 
1973.  The  court  noted  that  there  "is  no 
express  exemption  In  the  language  of  the 
act  or  the  committee  reports"  on  the  act. 
The  only  document  that  gave  any  cre- 
dence to  this  contention  of  the  CEQ  is 
one  entitled  "Major  Changes  in  S.  1075 
as  passed  by  the  Senate,"  which  was  put 
into  the  Congressional  Record  by  Sena- 
tor Jackson  (Congressional  Record,  vol. 
115,  pt.  30,  p.  40417) .  On  the  Senate  floor 
Senator  Muskie  commented  on  this  docu- 
ment and  concluded  that  environmental 
agencies  "will  continue  to  operate  under 
their  legislative  mandates  .  .  .  and  that 
those  legislative  mandates  are  not 
changed  in  any  way  by  section  102-5"  of 
NEPA. 

The  Court  of  Appeals  commented  on 
the  remarks  of  these  two  distinguished 
Senators  as  follows : 

Manifestly,  the  statements  of  these  two 
Senators,  who  were  among  the  most  active 
In  securing  the  passage  of  NEPA,  are  en- 
titled to  weight  in  ascertaining  legislative  in- 
tent 

However,  their  understanding  was  not  for- 
malized by  any  statement  In  the  Conference 
Report  or  In  tbe  section-by-sectlon  analysis 
of  the  bill  as  reported  by  the  Conference 
Committee.  Senator  Allott,  ranking  minor- 
ity member  of  the  Interior  Committee,  also 
a  supporter  of  NEPA,  stated: 

".  .  .  while  the  explanatory  statements 
relative  to  the  Interpretation  of  the  con- 
ference report  language,  as  provided  by  the 
chairman,  are  useful,  they  have  not  been 
reviewed,  agreed  upon,  and  signed  by  the 
other  Senate  conferees.  Only  the  conference 
report  Itself  was  signed  by  all  tbe  Senate 
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conferees,  and  therefore,  only  It  was  agreed 
upon  and  Is  binding." 

Thus,  the  court  cast  considerable  doubt 
on  the  vttlidlty  of  this  legislative  his- 
tory. 

It  should  be  noted  that  nowhere  In  the 
"Major  Changes"  document  Is  there  a 
reference  to  the  term  "environmental 
protective  regulatory  activities"  which 
was  adopted  by  the  CEQ  in  its  1971 
guidelines.  Indeed,  when  I  floor  managed 
NEPA  in  this  House  and  made  remarks 
similar  to  those  of  Senator  Jackson,  I 
never  heard  of  or  used  that  term.  My 
comments  are  as  follows : 

Mr.  Fallon.  What  would  be  the  effect  of 
this  legislation  on  tbe  Federal  Water  Pollu- 
tion Control  Agency? 

Mr.  DiNGELL.  Many  existing  agencies  such 
as  the  Federal  Water  Pollution  Control 
Agency  have  Important  responsibilities  in  the 
area  of  environmental  control.  The  provi- 
sions of  sections  102  and  103  are  not  designed 
to  result  In  any  changes  in  the  manner  in 
which  they  carry  out  their  environmental 
protection  authority.  This  provision  is  pri- 
marily designed  to  assure  consideration  of 
environmental  matters  by  agencies  fn  their 
planning  and  decision-making — by  most 
especially  those  agencies  who  now  have  lit- 
tle or  no  legislative  authority  to  take  en- 
vironmental considerations   into  account. 

Thus,  I  envisioned  then,  and  today, 
that  EPA,  the  Bureau  of  Sports  Fisheries 
and  Wildlife,  the  Forest  Service,  and 
other  "environmental"  agencies  would  be 
subject  to  NEPA. 

More  recently,  the  CEQ  promulgated 
revised  NEPA  guidelines  for  impact 
statements  which  will  be  effective  next 
January  (38  F.R.  20550;  Aug.  1,  1973). 
These  guidelines  no  longer  include  the 
exemption  language  of  section  5(d)  of 
the  1971  guidelines.  I  note  that  EPA,  in 
its  June  22,  1973  letter  commenting  on 
CEQ's  proposed  guidelines  which  did  not 
include  section  5(d),  recommended  that 
section  5(d)  be  included  in  the  final  ver- 
sion of  the  guidelines.  The  CEQ  did  not 
accept  EPA's  recommendation.  In  mak- 
ing this  recommendation,  EPA's  Direc- 
tor of  the  Office  of  Federal  Activities, 
Slieldon  Meyers,  made  the  following  self- 
serving  statement: 

The  omission,  as  I  understand  it.  is  not 
intended  to  indicate  that  CEQ  has  taken  the 
position  that  EPA  should  be  required  to  pre- 
pare impact  statements  for  its  environment- 
ally protective  regulatory  activities,  but 
rather  it  constitutes  a  recognition  that  the 
question  Is  presently  under  litigation  and  will 
be  settled  by  the  courts. 

The  Court  of  Appeals  noted,  in  Port- 
land Cement  against  Ruckelshaus.  supra 
(footnote  31)  that  the  CEQ  had  "re- 
tracted" section  5<d>,  and  then  com- 
mented on  CEQ's  1971  interpretation  of 
the  legislative  history  as  follows: 

The  CEQ  view  was  based  on  Its  reading  of 
the  legislative  history  of  NEPA.  which  we 
find  highly  ambiguous,  and  cannot  therefore 
assign  this  administrative  determination  con- 
trolling weight.  At  least  part  of  the  deference 
assigned  to  administrative  construction  of 
a  statute,  concerns  the  passage  of  time  under 
which  the  agency  view  has  become  an  ac- 
cepted Interpretation  and  In  which  the  Con- 
gress has  not  acted  to  nullify  the  agency 
practice.  Deference  may  also  be  accorded  In 
administrative  interpretation  to  avoid  dislo- 
cation where  agencies  have  shaped  their  ac- 
tions in  accordance  with  the  interpretation, 
and  the  court  concludes  that  the  interpre- 
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tatlon  is  not  inconsistent  with  discernible 
legislative  Intention.  Here,  however,  tbe  is- 
sue of  meaning  turns  on  statutory  wording 
and  legislative  history,  available  In  extenso  to 
the  court,  and  not  affected  by  any  considera- 
tions of  special  technical  expertise  of  CEQ, 
which  might  lead  to  extra  deference. 

Second.  Judicial  Decisions  on  the  Is- 
sue— The  Court  of  Appeals  in  the  Port- 
land Cement  case  concluded  that  section 
111  of  the  Clean  Air  Act  "requires  the 
functional  equivalent  of  a  NEPA  impact 
statement"  and  thus  "in  this  case,  as  in 
International  Harvester  v.  Ruckelshaus, 
sUp  opinion  No.  72-1517  (4  ERC  2041) 
(D.C.  Cir.  February  10,  1973),  at  62n.l30, 
we  refrain  from  a  determination  of  any 
broader  claim  of  NEPA  exemption."  In 
reaching  this  conclusion,  the  Court  of 
Appeals  noted — see  footnote  41 — that: 
"To  date,  only  a  few  cases  have  dealt  with 
the  application  of  NEPA  to  EPA."  But  the 
Court  noted,  in  footnote  41,  that  the 
courts  have  not  ruled  on  the  matter 
squarely,  except  in  Kalur  v.  Resor,  335  F. 
Supp.  1,  which,  as  the  court  notes,  "was 
subsequently  dismissed  as  moot  on  ap- 
peal to  this  court  and  is  of  no  pre- 
cedential value"  on  the  issue  of  whether 
EPA  must  comply  with  section  102(2)  (C) 
of  the  NEPA. 

Third.  Congressional  Action  on  the  Is- 
sue— The  Federal  Water  Pollution  Con- 
trol Act  (Public  Law  92-500)  was  enacted 
on  October  18,  1972,  over  President 
Nixon's  veto.  It  contains  a  new  section 
511  (c>  which  siiecifies  that  NEPA  impact 
statements  would  be  required  in  the  case 
of  EPA  financed  waste  treatment  works 
and  permits  for  the  discharge  of  any 
pollutant  by  a  new  source.  Other  actions 
taken  by  EPA  under  Public  Law  92-500 
would  no  longer  be  deemed  a  major  Fed- 
eral action  within  the  meaning  of  NEPA. 
Thus,  Congress  decided  to  exempt  EPA 
from  the  impact  statement  requirements 
of  NEPA  in  the  case  of  some,  but  not  all, 
of  its  functions.  Other  provisions  of 
NEPA  still  apply  to  EPA. 

Fourth.  The  Views  of  the  General  Ac- 
counting Office  on  the  Issue — Last  March 
I  asked  the  Comptroller  General  for  his 
opinion  on  the  extent  to  which  the  Na- 
tional Environmental  Policy  Act  requires 
the  Environmental  Protection  Agency  to 
prepare  and  file  environmental  impact 
statements.  My  request  was  prompted  by 
a  series  of  exchanges  with  representa- 
tives of  EPA,  in  which  they  have  con- 
sistently refused  to  comply  with  the  Act. 
The  question  which  was  asked  of  GAO 
was,  in  effect.  "Does  the  term  'all  agen- 
cies of  the  Federal  (jovernment*  in  sec- 
tion 102  of  NEPA  include  EPA?"  Not  sur- 
prisingly, the  conclusion  of  the  Comp- 
troller General,  in  his  opinion  of  June  6, 
1973  (B-170186),  was  that  it  did.  After 
discussing  much  of  the  matters  I  have 
just  mentioned,  the  Comptroller  General 
said  (pp. 12-13) : 

When  Interpreting  a  statute,  primary  at- 
tention must  be  given  to  the  plain  words 
thereof.  Section  102(2)  (C)  of  NEPA  requires, 
with  respect  to  major  Federal  actions  sig- 
nificantly affecting  tbe  quality  of  tbe  humaft 
environment,  that  "all  agencies  of  the  Fed- 
eral Government"  shall  prepare  environmen- 
tal impact  statements.  EPA  is,  of  course,  a 
Federal  agency  and  absent  strong  indications 
in  the  legislatire  history  to  the  contrary,  it 


uiould  appear  that  EPA  would  be  subject  to 
NEPA's  requirements. 

It  Is  well  settled  that  pre-enactment  legis- 
lative history  represents  the  best  evidence  of 
the  Intent  of  the  Congress  In  enacting  a  par- 
ticular piece  of  legislation  and,  as  noted 
above,  the  only  pre-enactment  legislative  his- 
tory dealing  with  the  relationship  of  NEPA 
to  EPA  is  contained  in  the  Senate  floor  debate 
on  the  NEPA  conference  report.  It  appears  to 
us  that  the  thrust  of  this  debate  was  to  the 
effect  that  the  change  in  the  use  of  the 
modifying  phrase  "to  the  fullest  extent  pos- 
sible" made  by  the  conference  committee  in 
the  Senate's  version  of  the  blU  would  not 
weaken  the  mandate  of  those  agencies,  such 
as  the  Federal  Water  Pollution  Control  Ad- 
ministration, having  authority  In  the  en- 
vironmental Improvement  field.  In  other 
words,  the  apparent  intent  of  the  discussion 
was  to  make  it  clear  that  the  so-called  en- 
vironmental control  agencies  would  not  use 
the  subject  phrase  as  an  excuse  to  exercise 
their  environTnental  protection  mandates 
with  less  diligence  than  before  NEPA's  enact- 
ment. 

Thus,  it  appears  to  us  that  there  is  nothing 
in  NEPA's  legislative  history  which  would 
require  countermanding  the  conclusion 
derived  from  the  plain  words  of  the  Act  that 
all  Federal  agencies,  including  EPA,  are  re- 
quired, in  the  appropriate  circumstances,  to 
file  environmental  impact  statements. 

Nor  do  the  provisions  of  section  611(c)  of 
Public  Law  92-500.  or  its  legislative  history 
(especially  the  conference  conunlttee  report) . 
require  a  different  conclusion.  Rather,  It  ap- 
pears that  that  section  was  Intended  both  to 
make  It  clear  that  Federal  agencies  could  not 
use  their  NEPA  responsibilities  to  Interfere 
with,  or  dilute,  the  water  quality  standards 
set  forth  In  and  under  the  1972  FWPCA 
Amendments  and  other  water  quality  control 
acts  and  to  provide  a  limited  exemption  to 
NEPA's  environmental  impact  statement  re- 
quirements. In  this  regard  we  agree  with 
Judge  Wright's  statement  in  Calt<ert  Cliffs 
supra.,  quoted  above,  that  had  the  Congress 
intended  for  EPA  to  be  exempt  from  coverage 
under  either  section  102(2)  (C)  or  from  all 
of  NEPA's  provisions,  it  could,  and  would, 
have  made  this  clear  in  the  law. 

Similarly,  If  the  Congress  had  Intended 
that  either  the  WQIA  or  the  1972  Amend- 
ments to  FWPCA  exempt  EPA  from  all  of 
NEPA's  provisions  (or  even  just  from  section 
102(2)  (C)  in  other  than  water  quality  mat- 
ters), it  could  have  speciflcally  so  provided. 
Instead,  since  section  511(c)(1)  of  the 
FWPCA  Amendments  provides  that  no  action 
of  the  Administrator — other  than  those  spe- 
ciflcally mentioned — taken  pursuant  to  the 
Amendments  is  to  be  deemed  "a  major  Fed- 
eral action  signlflcantly  affecting  the  quality 
of  the  human  environment."  within  the 
meaning  of  NEPA,  and  since  that  phrase  is 
applicable  In  NEPA  only  with  respect  to  sec- 
tion 102(2)  (C)  thereof,  tbe  remainder  of 
NEPA's  provisions  would.  In  our  opinion,  ap- 
ply to  EPA's  activities.  Including  its  activities 
under  the  FWPCA  Amendments. 

In  conclusion,  while  the  matter — due  to 
the  legislative  debate  on  the  subject  as  well 
as  some  court  cases  which,  since  they  do  not 
deal  directly  with  the  issue  here  involved,  are 
not  discussed  herein — Is  not  entirely  free 
from  doubt,  we  feel  that  the  plain  words  of 
the  applicable  statute  require  the  conclusion 
that  the  EPA  is  supject  to  the  provisions  of 
section  102(2)  (O  pf  NEPA,  except  with  re- 
spect to  the  exemption  thereto  established  in 
section  SIHO  (1)  of  Public  Law  92-500.  How- 
ever, as  noted  above,  this  complicated  issue  Is 
currently  the  svibject  of  litigation  and  the 
final  determination  of  EPA's  responsibilities 
under  NEPA  Is  In  the  hands  of  the  Judiciary. 
(ItaUc  SuppUed) 

Mr.  Speaker,  the  action  we  take  today 
in  adopting  the  conference  report  on 
H.R.  8619,  with  the  language  agreed  to 
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last  June  by  Mr.  Whttten  anl  myself  on 
this  floor,  Is  whoUy  consistent  with  the 
Comptroller  General's  opinion.  It  is  en- 
tirely consistent  with  the  specific  Impact 
statement  exemption  established  by  Con- 
gress in  section  511(c)  of  Public  Law  92- 
500.  And  it  Is  In  accord  with  the  narrow 
exemptions  established  by  the  courts  In 
Portlauid  Cement  against  Ruckelshaus, 
supra,  and  in  other  cases. 

I  might  add,  however,  that  no  court 
has  held,  nor  has  Congress  established, 
that  EPA  is  "prohibited  by  law"  from 
preparing  Impact  statements  pursuant  to 
NEPA.  The  exemption  frwn  filing  Im- 
pact statements  which  Congress  gave 
EPA  in  Public  Law  92-500  relates  only  to 
some  types  of  actions  and  certainly  does 
not  exempt  EPA  from  preparing  and  fil- 
"I  Ing  Impact  statements  as  to  other  ijves 

*'  of  actions. 

The  Portland  Cement  case  nicely  sums 
up  the  practical  arguments  for  and 
against  application  of  NEPA  impact 
statement  requirements  as  follows: 

The  poUcy  thrust  toward  exemption  of  the 
environmental  agency  Is  dlacemlble  from 
these  factors,  taken  In  combination:  (1)  An 
exemption  from  NEPA  Is  supportable  on  the 
basis  that  this  best  serves  the  objective  of 
protecting  the  environment  which  is  the 
purpose  of  NEPA.  (2)  This  comes  about  be- 
cause NEPA  operates,  in  protection  of  the  en- 
vironment, by  a  broadly  applicable  measure 
that  only  provides  a  first  step.  The  goal  of 
protecting  the  environment  requires  more 
than  NEPA  provides,  ie.  specific  assignment 
of  duties  to  protection  agencies,  in  certain 
areas  identified  by  Congress  as  requiring  ex- 
tra protection.  (3)  The  need  in  those  areas 
for  unusually  expeditious  decision  would  be 
thwarted  by  a  NEPA  impact  statement  re- 
quirement. (4)  An  Impact  statement  require- 
ment presents  the  danger  that  opponents  of 
environmental  protection  would  use  the  issue 
of  compliance  with  any  impact  statement  re- 
quirement as  a  tactic  of  litigation  and  delay. 

The  policies  against  a  NEPA  exemption  em- 
brace the  endemic  question  of  "Who  shall 
police  the  police?"  As  Senator  Jackson  stated, 
"It  cannot  be  assumed  that  EPA  will  always 
be  the  good  guy."  Concern  was  also  voiced  by 
petitioners  in  this  case  that  EPA  might  wear 
blinders  when  promulgating  standards  pro- 
tecting one  resource  as  to  effects  on  other 
resources,  as  is  asserted  in  this  case,  that  air 
standards  may  Increase  water  pollution.  Fi- 
nally, it  is  argued  that  a  NEPA  statement's 
procedures,  though  burdensome,  allow  for 
needed  input  by  other  Federal  agencies  and 
simultaneously  open  up  the  decision-making 
process  to  scrutiny  by  the  public.  (Footnotes 
omitted.) 

Of  these  contentions  set  forth  against 
applying  NEPA's  impact  requirements  to 
EPA,  I  find  only  one  that  is  even  partly 
persuasive,  namely,  those  situations 
where  Congress  has  established  a  need 
"for  unusually  expeditious  decision."  But 
even  this  contention  is  full  of  holes. 

EPA  has  often  failed  to  meet  even 
statutory  deadlines  by  a  wide  margin. 
For  example,  sec.  5G8(c)  required  issu- 
ance of  an  order  which  EPA  was  to  pre- 
pare for  the  President's  issuance  last 
April,  but  none  was  issued  until  Septem- 
ber 10,  1973,  nearly  6  months  late.  Fur- 
thermore, It  Is  rare  that  EPA  must  meet 
deadlines  so  short  as  to  preclude  prep- 
aration of  an  adequate  impact  statement 
in  accordance  with  the  CEQ  guideline 
provision.  Indeed,  those  guidelines  allow 
abbreviated  public  review  time  where 
necessary  and  justified. 


I  want  to  take  just  a  few  moments  to 
comment  on  some  additional  ccnnments 
In  the  conference  report  concerning  im- 
pact statements.  The  report  states  (p. 
18): 

Because  of  the  need  to  maintain  a  common 
sense  approach  to  our  efforts  to  Improve  and 
restore  our  environment,  all  points  of  view 
need  to  be  heard  and  taken  into  considera- 
tion. Therefore,  the  conferees  expect  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  and  the  Chairman  of  the  Covincll  on 
Environmental  Quality  to  work  with  the  Sec- 
retary of  Commerce  so  that  the  advice  and 
recommendations  of  private  industry,  so  es- 
sential to  the  economy  and  well-being  of  the 
people,  will  be  given  full  consideration  in  the 
formulation  of  environmental  policy. 

I  fully  concur  In  the  conferees'  recom- 
mendation that  all  points  of  view  not 
only  must  be  heard  and  but  also  consid- 
ered in  trying  to  improve  and  restore 
our  environment.  But  I  fear  that  the 
conferees  have  over-emph£isized  the 
need  for  EPA  and  CEQ  "to  work  with 
the  Secretary  of  Commerce  so  that  the 
advice  and  recommendations  of  private 
Industry"  wUl  be  considered.  I  think  it  is 
of  equal  importance  that  EPA  and  CEQ 
"work"  with  other  Federal  agencies  and, 
most  importantly,  with  the  public  at 
large,  so  that  the  views  of  the  entire  pub- 
lic— not  just  those  of  private  industry  or 
environmentalists — are  heard  and  con- 
sidered. 

The  conference  report  also  states  (pp. 
18-19) : 

It  is  the  opinion  of  the  conferees  that  had 
the  Agency  prepared  environmental  impact 
statements  and  given  consideration  to  such 
things  as  cost  to  consumers  and  producers 
our  present  and  foreseeable  energy  problems 
would  likely  not  be  as  serious  as  they  now 
appear  to  be. 

I  have  long  urged  that  environmental 
impact  statements  be  prepared  by  EPA. 
However,  I  do  not  think  a  supportable 
case  can  be  made  that  if  EPA  had  pre- 
pared these  impact  statements  and  con- 
sidered other  matters  that  "our  present 
and  foreseeable  energy  problems  would 
likely  not  be  as  serious  as  they  now  ap- 
pear to  be."  Our  energy  problems  are  the 
result  of  the  failure  of  the  administra- 
tion to  foresee  many  months  ago  that  we 
would  have  shortages  of  fuels  and  other 
energy  resources,  as  well  as  the  failure 
of  the  minerals  industries  and  the  utili- 
ties to  take  appropriate  actions  long  ago 
to  avert  energy  problems.  No  impact 
statement  could  have  prevented  such  dis- 
astrous policies  and  practices. 


TWO  QUESTIONS  OP  OUR 
CONSTITUENTS 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  two  ques- 
tions our  constituents  are  asking  us  in 
Congress  more  and  more  lately  are  "how 
did  this  massive  escalation  of  food  prices 
happen  and  what  are  we  going  to  do 
about  it?"  These  questions  are  difficult 
ones,  but  consumers  as  weU  as  producers 
and  retailers  deserve  an  answer  from  us. 

First,  we  have  to  accept  the  fact  that 
Congress  is  limited  in  its  ability  to  act 
on  its  own  to  deal  with  the  food  price 
probl«n.  We  can  only  legislate  general 


policy;  we  must  depend  on  the  executive 
branch  headed  by  the  President  to  ad- 
minister that  policy  and  deal  with  the 
constant  fluctuation  in  economic  condi- 
tions In  the  food  industry.  Given  this 
reality,  we  can  address  ourselves  to  the 
first  question:  how  did  It  happen? 

Congress  recognized  when  the  Presi- 
dent first  took  office  that  a  serious  infla- 
tion problem  was  In  the  making.  We 
acted  to  give  his  administration  sufficient 
authority  to  deal  with  the  situation — au- 
thority the  President  claimed  then  he 
did  not  want,  did  not  need  and  would  not 
use.  Congress  began  working  on  and  then 
enacted  legislation  in  1970  giving  him 
wide  power  to  impose  controls  on  wages, 
prices  and  interest  rates.  Early  in  1971, 
despite  the  President's  reiteration  that 
he  would  not  use  the  authority.  Congress 
extended  the  law.  In  August  of  1971,  he 
changed  his  mind.  Since  that  time  we 
have  been  subjected  to  a  series  of  con- 
trol programs  or  "phases"  with  varying 
degrees  of  disastrous  results.  Why?  Be- 
cause they  were  imevenly  applied  and 
"too  little,  too  late."  Where  is  the  logic 
in  controlling  retail  prices,  but  not 
wholesale — raw  agricultural — prices,  or 
finally  placing  strict  controls  on  certain 
wholesale  prices  and  not  others  which 
significantly  affect  those  under  control? 

Back  in  April  of  this  year,  when  the 
1970  law  was  up  for  extension,  I  pro- 
posed along  with  others  an  immediate 
freeze  on  the  price  of  all  goods  and  serv- 
ices— including  rents — and  a  gradual 
rollback  of  prices  equitably  administered. 
The  President  and  Republicans  argued 
that  this  was  too  restrictive  and  less  con- 
trols would  solve  the  problem,  not  more. 
Our  proposal  was  defeated.  Instead  the 
President  was  given  one  more  chance  to 
slow  down  Inflation  his  way.  Since  then, 
the  arbitrariness  and  fluctuation  of  his 
control  policies  have  so  hurt  producers, 
retailers  and  consumers  that  production 
has  been  cut,  retail  shutdowns  and  ra- 
tioning have  occurred  and  consumers 
have  engaged  in  panic  buying  and  boy- 
cotts. 

The  food  market  which  is  one  of  the 
most  delicately  balanced  parts  of  our 
economic  system  has  been  thrown  into 
chaos  characterized  by  a  fear  and  un- 
certainty on  the  part  of  all  its  partici- 
pants. Add  to  this,  the  overlong  con- 
tinuation of  an  old  system  of  govern- 
ment subsidies  to  encourage  farmers  to 
take  land  out  of  production  and  the 
President's  own  vigorous  policy  of  fos- 
tering the  sale  of  our  agricultural  prod- 
ucts to  other  nations — particularly  Rus- 
sia and  China — and  you  have  a  fairly 
clear  picture  of  why  food  prices  have 
escalated  beyond  belief  and  shortages 
have  occurred. 

What  Is  the  solution  to  this  dilemma? 
The  answer  seems  simple,  increase  the 
supply  of  our  food  commodities,  de- 
crease foreign  buying  of  those  products 
where  there  are  significant  shortages 
and  stabilize  the  food  market  and  indus- 
try. We  need  a  comprehensive  balanced 
policy  to  restore  the  confidence  of 
the  farmer  so  he  knows  he  wUl  not  lose 
money  if  he  produces  more,  of  the  retail 
merchant  so  that  he  will  be  willing  to 
work  toward  economy  of  costs  and  low- 
ering of  prices,  the  consimier  so  he  will 
stop  erratic  buying  practices  and  boy- 
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cotts,  and  our  foreign  trading  partners 
so  they  will  continue  to  purchase  our  ex- 
ports while  negotiating  In  good  faith 
to  reduce  their  demand  on  our  scarce 
commodities.  These  are  difficult  goals  to 
obtain,  especially  when  the  Congress 
and  the  President  disagree  on  the  meth- 
ods, but  we  are  trying. 

"The  first  step  has  been  taken.  August 
10  the  President  signed  into  law  the  first 
major  reform  of  the  Government  agri- 
culture program  in  many  years.  Instead 
of  paying  farmers  to  keep  land  out  of 
production,  farmers  would  be  guaranteed 
a  minimum  "target"  price  for  their 
products.  Since  the  end  of  the  era  of 
agricultural  surpluses,  many  of  us  on 
the  Democratic  side  have  argued  for 
such  a  change.  Finally,  it  has  come  and 
hopefully  It  will  have  the  desired  results 
of  encoiutiglng  an  Increase  in  farm  pro- 
duction. The  law  Included  other  pro- 
visions designed  to  deal  with  certain 
shortages:  required  the  monthly  pub- 
lication of  export  contracts  for  feed 
grains,  and  soybeans,  provided  for  an 
emergency  reserve  of  up  to  75  million 
bushels  of  wheat,  feed  grains  and  soy- 
beans, and  repealed  the  so-called  bread 
tax — a  75-cent-per-bushel  tax  on  wheat 
which  raise  the  cost  of  a  loaf  of  bread. 

Second,  the  House  recently  passed  a 
bill,  H.R.  8547,  liberalizing  the  Presi- 
dent's authority  to  impose  export  con- 
trols on  commodities  in  scarce  supply, 
or  subject  to  abnormal  foreign  demand. 
This  basic  authority  has  existed  since  the 
Export  Control  Act  of  1949,  but  this  ad- 
ministration has  only  used  formal  ex- 
port control  once  In  regard  to  agricul- 
tural products  and  that  was  in  Jime  of 
this  year  on  soybean  and  feed  grain  ex- 
ports. The  Senate  is  currently  working 
on  H.R.  8547.  When  it  is  enacted,  it  Is 
hoped  that  an  amicable  arrangement 
with  our  trading  partners  and  the  export 
industry  In  this  country  can  be  worked 
out  so  that  the  faith  in  our  ciurency  and 
In  our  stability  as  a  seller  can  be  main- 
tained while  at  the  same  time  protecting 
our  domestic  food  market  from  severe 
inflation. 

Third,  one  thing  that  this  crisis  has 
proved  to  use  in  Congress,  is  that  we  do 
not  know  enough  about  the  food  market 
and  industry,  how  It  works,  what  deter- 
mines the  prices  and  how  prices  can  be 
controlled  without  risking  shortages.  I 
have  cosponsored  along  with  several  of 
my  colleagues  legislation  (H.  Res.  530) 
establishing  a  Select  Committee  on  the 
Cost  and  Availability  of  Food,  and  charg- 
ing it  to  conduct  a  full  and  complete  In- 
vestigation of  all  matters  affecting,  In- 
fluencing and  pertaining  to  the  cost  and 
availability  of  food  to  the  American  con- 
sumer. After  such  a  study,  the  commit- 
tee is  to  report  to  the  House  as  soon  as 
practicable  its  findings  and  recommenda- 
tions for  congressional  action.  House 
Resolution  530  Is  currently  pending  be- 
fore the  House  Committee  on  Rules. 

Finally,  we  need  to  mobilize  our  best 
energies,  and  seek  a  resolution  of  our 
differences  with  the  administration  so 
that  together  we  can  stop  the  escsdation 
of  the  cost  of  our  most  basic  necessity 
of  life.  I  pledge  my  most  vigorous  efforts 
in  this  regard. 


ARTHUR  SCHLESINGER'S  REMARKS 
ON  A  MEMORIAL  FOR  F.  D.  R. 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  yesterday  I 
attended  a  ceremony  in  the  city  of 
New  York  at  which  time  Mayor  John  V. 
Lindsay  announced  that  Welfare  Island 
has  been  renamed  Roosevelt  Island  In 
honor  of  Franklin  Delano  Roosevelt.  At 
the  ceremony  Arthur  Schlesinger,  Jr., 
delivered  remarks  which  thrilled  the 
audience.  These  remarks  transcend  the 
occasion  at  which  they  were  delivered 
and  would,  I  think,  be  of  Interest  to  all.  I 
am,  therefore,  setting  forth  his  state- 
ment: 

Remarks  of  Abthch  Schlasinceb,  Jr. 

There  is  a  special  and  singular  felicity  in 
the  decision  to  rename  Welfare  Island  in 
honor  of  Franklin  Delano  Roosevelt.  After 
aU  (the  words  vreUars  and  Roosevelt  have 
become  virtually  sjrnonymoxis  In  the  history 
of  the  republic  and  are  therefore  profoundly 
interchangeable.  Moreover,  Franklin  Roose- 
velt lived  much  of  his  life  m  this  city,  cared 
deeply  about  It  and  its  citizens  and  has  long 
deserved  a  better  memorial  than,  say,  the 
Franklin  D.  Roosevelt  Drive.  It  Is  felicitous 
too  that  across  this  island's  bow  there  should 
lie  the  gleaming  tower  of  the  United  Na- 
tions, the  embodiment  of  Roosevelt's  vision 
of  the  way  a  war-torn  world  might  find  Its 
laborious  way  to  peace  and  cooperation.  But 
most  of  all,  I  think,  it  is  supremely  right  that 
Franklin  Roosevelt  be  remembered  on  an  au- 
tuzan  morning  in  a  place  of  land  and  water, 
where  the  river  begins  to  flow  Into  the  sea. 
For  no  President  ever  had  such  knowledge  of 
land  or  such  love  of  water  or  such  acute  un- 
derstanding of  the  way  water  and  land  com- 
bine to  provide  sustenance  for  life  on  this 
planet. 

We  caU  it  ecology  now.  FDR  called  It  con- 
servation. But  the  Idea  is  the  same — the 
idea  that  man  owes  a  debt  to  nature,  and 
that  when  man.  In  carelessness  and  greed, 
turns  against  nature,  then  natvire  will  turn 
against  man.  As  Roosevelt  put  it  37  years  ago 
when  he  spoke  not  far  from  here  at  the  dedi- 
cation of  the  Trlborough  Bridge,  "Govern- 
ment .  .  .  cannot  close  its  eyes  to  the  pollu- 
tion of  waters,  to  the  erosion  of  soil,  to  the 
slashing  of  forest,  any  more  than  it  can  close 
Its  eyes  to  the  need  for  slum  clearance  and 
schools  and  bridges."  Heaven  alone  knows 
what  FDR  might  think  If  he  looked  too 
closely  at  the  Blast  River  today.  But  one 
hopes  that  the  baptism  of  Roosevelt  Island 
wUl  lead  to  a  conunltment  on  the  part  of 
New  York  and  the  nation  to  retxum  the  East 
River  to  what  it  was  when  FDR's  friends  Al 
Smith  and  old  Bob  Wagner  used  to  swim  in 
It  as  boys  growing  up  on  the  East  Side  of 
New  York. 

The  preservation  of  land  and  water  was 
only  one  of  FDR's  concerns  as  he  worked  for 
the  health  and  prosperity  of  the  nation.  We 
remember  him  for  sc  many  things — ^for  the 
gallantry  of  bis  struggle  against  disabling 
sickness;  foi  the  confidence  he  imparted  to 
the  nation  In  the  ordeal  of  economic  depres- 
sion; for  the  kiU  with  which  ne  mobUized 
the  Intelligence,  the  idealism  and  the  youth 
of  America  in  a  great  effort  for  recovery  amd 
reform;  for  his  early  recognition  of  the  dan- 
gers gathering  from  abroad;  for  his  un- 
daunted leadership  in  the  grim  days  of  war; 
for  the  steadfast  purpose  with  which  be  be- 
gan the  quest  for  peace;  for  hlc  Incomparable 
voice,  resourceful  Intelligence  and  fighting 
heart.  He  led  our  nation  through  two  of  the 
great  crises  of  our  history — the  crisis  of  eco- 
nomic collapse  and  the  crisis  of  fascist  ag- 


gression. And  he  did  so  while  preserving  at 
all  times  the  essential  liberties  of  our  people 
and  the  essential  balance  of  the  Constitution. 

He  made  the  Presidency  vhat  It  was — and 
some  today  bold  him  responsible  for  what  it 
has  become.  For,  as  we  meet  today,  the 
American  Presidency  Itself  Is  In  a  condition 
of  unprecedented  crisis.  The  headlines  are 
dominated  by  the  word  Watergate.  But 
Watergate  is  not  the  cause  of  this  ci-lsls. 
Watergate  Is  only  a  symptom  and  a  symbol. 
The  cause  lies  deeper:  it  is  the  expansion 
and  abuse  of  presidential  ~ower.  What  Water- 
gate has  done  is  to  raise  this  question  to  the 
surface,  dramatize  it  and  make  It  at  least 
politically  accessible.  Watergate  Is  the  by- 
product of  a  wider  state  of  mind  and  a  larger 
purpose.  As  one  examines  the  range  of  con- 
temporary, presidential  Initiatives,  from  the 
new  theory  of  the  war-making  power  Xa.  the 
now  the<My  of  absolute  executive  privilege, 
from  the  new  doctrine  of  Impoundment  to 
the  new  doctrU  e  of  the  pocket  veto,  from  the 
calculated  disparagement  of  the  cabinet  and 
the  civil  service  to  the  calculated  concentra- 
tion of  federal  management  In  the  White 
House,  one  sees,  I  believe,  what  can  only  be 
understood  as  an  attempt  to  alter  the  nature 
of  the  Presidency — an  attempt  to  replace  the 
Presidency  of  the  Constltutlo)  by  what  can 
best  be  described  as  a  plebiscitary  Presidency. 

According  to  this  new  revelation,  election 
confers  on  a  President  a  mandate  to  do  on 
his  own  whatever  he  feels  is  good  for  the 
country.  The  mandate  empowers  him  to  make 
war  or  to  make  peace,  to  spend  or  to  imptound, 
to  give  out  information  or  to  bold  it  back, 
to  bypass  the  legislative  process  by  executive 
order  and  decree — and  with  no  serious  ac- 
countability to  Congress  and  the  people, 
between  elections,  except  through  Impeach- 
ment. And  fortifying  the  doctrine  of  the 
mandate  is  the  President's  s\^>po6ed  power 
to  violate  the  laws  and  the  Constitution  in 
the  name  of  national  secvirlty. 

It  is  hard  for  the  historian  to  see  that  the 
nation  is  in  greater  danger  today  than  it 
was,  for  example,  at  the  bottom  of  the  de- 
pression or  during  the  perils  of  the  Second 
World  War.  Yet  national  security  did  not  lead 
Franklin  Roosevelt  to  set  aside  the  Congress 
of  the  United  States  and  rule  by  Inherent 
presidential  power.  The  more  venerable 
among  us  here  today  wUl  stlU  remember  the 
words  of  Franklin  Roosevelt's  first  Inaugural, 
spoken  forty  years  ago — words  uttered  in  a 
more  considerable  national  emergency  than 
any  faced  by  Richard  Nixon.  "In  the  event 
that  the  national  emergency  Is  stUl  critical," 
Roosevelt  said,  ".  .  .  /  shall  agk  the  Congress 
for  the  one  remaining  lustrument  to  meet 
the  crisis — Abroad  executive  power  to  wage  a 
war  against  the  emergency."  For  Roosevelt 
such  broad  pwwer  resided  in  the  Congress 
and  had  to  be  delegated  to  the  Presidency; 
he  rejected  the  contemporary  heresy  that 
such  power  resided  in  the  Presidency.  FDR 
understood  that  the  Constitution  contem- 
plated three  coordinate  and  interdependent 
branches  of  government.  He  did  not  suppose 
that  the  Presidency  superseded  the  Congress 
or  the  courts. 

We  read  today  that  the  President  of  the 
United  States  may  decide  to  defy  an  order 
of  the  Supreme  Court.  A  former  Democrat, 
recently  sent  on  waivers  to  the  Republicans, 
told  us  the  other  day,  "I  think  there  are 
times  when  the  President  of  the  United 
States  would  be  right  in  not  obeying  a  de- 
cision of  the  Supreme  Court."  A  remarkable 
proposition — and  one  shudders  to  think 
what  might  happen  to  the  republic  if  John 
Connally  ever  became  President  himself  and 
acted  on  this  principle.  No  President  up  to 
this  time  has  ever  refused  to  obey  a  decision 
of  the  Supreme  Court.  If  in  a  time  of  far 
greater  national  emergency  the  Supreme 
Court  could  divest  Franklin  Roosevelt  of 
much  of  the  early  New  Deal,  It  can  surely 
divest   Richard   Nlxon   of  a   few  electronic 
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tapes  bearing  poeslble  evidence  of  criminal 
activity  on  tbe  part  of  government  offlclala. 

Franklin  Rooeevelt  was  a  strong  Presl- 
dent.  and  he  believed  In  a  strong  Presidency. 
But  be  did  not  aappoee  that  a  strong  Presi- 
dency had  to  be  a  closed  Presidency.  Be  held 
press  conferences,  for  example,  twice  a  week, 
even  through  most  of  the  war.  Indeed.  h« 
held  as  many  press  conferences  In  his  first 
three  months  In  office  as  President  Nixon 
held  in  his  first  fo\ir  years.  And  Press  con- 
ferences are  not  Just  scenes  where  Presidents 
tell  things.  They  are  very  often  scenes  where 
Presidents  learn  things — things  that  their 
own  executive  establishment,  consciously  or 
not,  may  have  been  keeping  from  them.  Re- 
reading PDR's  press  conferences  today  makes 
It  evident  how  much  meeting  the  press  twice 
a  week  contributed  to  the  vitality  and  re- 
sponsiveness of  his  Presidency. 

Nor  did  Franklin  Roosevelt  have  some 
spurious  notion  of  "respect  for  the  Presi- 
dency" with  which  to  discourage  argument 
and  dissent  In  the  presidential  presence.  His 
whole  Idea  was  to  surround  himself  with 
obstinate  and  opinionated  men — who  else 
could  have  put  up  with  Harold  Ickes  for 
twelve  years? — and  make  debate  a  method  of 
government.  Instead  of  shutting  himself  off 
from  the  government  and  the  people  and  al- 
lowing one  or  two  men  to  control  access  to 
the  royal  presence.  FDR  read  widely,  talked 
widely,  saw  an  Immense  diversity  of  people 
and  constantly  pitted  his  own  private  sources 
of  Information  against  the  information  de- 
livered to  him  through  official  channels. 

What  FDR  reminds  us  Is  that,  under  con- 
ditions of  much  greater  national  extremity 
than  exist  today,  a  strong  Presidency  can  be 
an  open  Presidency,  a  strong  Presidency  can 
give  due  respect  to  the  other  branches  of 
government,  a  strong  Presidency  can  func- 
tion within  the  Constitution.  For  history  has 
shown  that  our  Constitution  Is  a  sptuslotis 
docun^nt  within  which  very  strong  men 
Indeed  have  been  able  to  direct  the  affairs  of 
state  and  guard  the  safety  of  the  republic. 
It  Is  the  weak  man  as  President  who  flinches 
from  face-to-face  contention  and  debate,  who 
mistrusts  Congress  and  the  press,  who  In- 
trigues and  connives  behind  closed  doors, 
who  claims  Inherent  power  to  take  liberties 
with  the  law  and  the  Constitution.  The  truly 
strong  President  Is  not  the  one  who  asserts 
a  power  to  command  but  the  one  who  recog- 
nizes a  responsibility,  and  opportunity,  to  en- 
lighten and  persuade;  not  the  one  who  places 
himself  above  the  Constitution  but  the  one 
who  sees  the  disciplines  of  consent  as  In- 
dispensable to  his  own  success  as  a  demo- 
cratic leader  and  to  the  survival  of  demo- 
cratic government. 

This  was  the  kind  of  President  Franklin 
D.  Roosevelt  was — which  Is  why  we  rejoice 
In  celebrating  his  memory  today.  "I  am  very 
confident  of  the  future  of  this  country,  he 
once  said,  "as  long  as  we  maintain  the  de- 
mocracy of  our  manners  and  the  democracy 
of  our  hearts." 


INCENTIVES    FOR    AN    ALL-VOLUN- 
TEER BLOOD  DONOR  SYSTEM 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  Health,  Edu- 
cation, and  Welfare  Secretary  Caspar 
Weinberger  called  yesterday  for  the  de- 
velopment of  a  new  national  blood  policy 
designed  to  achieve  an  all-volunteer 
blood  donor  system.  In  an  addretss  to  the 
National  Blood  Policy  Conference,  he 
called  for  a  partnership  between  govern- 
ment and  the  private  sector  in  develop- 
ing this  policy.  He  set  a  4-month  dead- 


line for  the  blood  industry  to  determine 
how  It  would  specifically  accomplish 
these  goals  for  a  national  voluntary  pro- 
gram. 

I  support  these  efforts  on  the  part  of 
HEW  and  the  blood-banking  organiza- 
tions. Certainly  the  formation  of  the 
American  Blood  Institute  to  help  reorga- 
nize the  country's  blood  distributing  sys- 
tem by  the  American  National  Red  Cross 
and  the  Council  of  Community  Blood 
Centers  which  was  announced  at  the 
meeting  yesterday  is  a  constructive  first 
step  to  coordinate  efforts. 

Congress  and  HEW  will  be  closely 
watching  the  developments  of  the  next 
4  months  to  see  if  the  private  sector  can 
implement  an  all-voluntary  program. 

In  looking  to  the  future  and  insuring 
the  continuance  of  such  a  program,  Con- 
gress must  help  provide  incentives  for 
voluntary  blood  donations.  The  demand 
for  commercially  collected  blood  must  be 
reduced.  This  blood  is  all  too  often  re- 
sponsible for  over  100,000  cases  for  post- 
tranfusion  hepatitis  that  are  contracted 
yearly.  The  dope  addict  or  derelict  who 
is  only  interested  in  the  immediate  on- 
the-spot  cash  offered  by  the  commercial 
blood  banks  is  most  often  the  unhealthy 
donor  of  this  hepatitis-ridden  blood.  Ap- 
proximately 11  percent  of  the  blood  col- 
lected is  from  commercial  blood  banks. 
This  blood  accoimts  for  25  to  45  percent 
of  the  cases  of  hepatitis.  Dr.  Charles  Ed- 
wards, Assistant  Secretary  for  Health, 
said  these  hepatitis  cases  cost  Americans 
about  $85  million  a  year  in  addition  to 
time  lost  in  the  hospital. 

I  have  sponsored  a  bill,  H.R.  700,  which 
would  help  solve  the  problem  by  provid- 
ing that  blood  donations  be  considered 
charitable  contributions  deductible  from 
a  taxpayers  gross  income.  It  aUows  a 
$25  deduction  for  each  pint  of  blood  do- 
nated to  a  nonprofit  blood  collecting 
agency,  setting  a  $125  annual  deduction 
limit  for  each  donor  which  Is  a  yearly 
maximum  of  5  donated  pints. 

Under  the  present  law,  if  a  person  sells 
blood  to  a  commercial  blood  bank,  he 
must  include  the  proceeds  as  taxable  in- 
come; yet  when  he  gives  the  blood  to  a 
nopnrofit  organization,  the  blood  has  no 
deductible  value.  Even  more  ironic  is  the 
fact  that  an  individual  may  purchase  a 
unit  of  blood  from  a  commercial  blood 
bank,  then  donate  it  to  a  nonprofit  or- 
ganization, and  be  able  to  deduct  the  full 
cost  of  the  blood.  A  person  can  write  a 
check  to  the  Red  Cross  and  take  a  tax 
deduction  for  that;  yet  he  cannot  deduct 
for  the  blood  he  gives  the  Red  Cross. 

Most  people  in  this  country  think  of 
blood  donations  as  a  charitable  contribu- 
tion. But,  because  the  IRS  regards  blood 
donations  as  donations  of  "services" 
rather  than  of  "property,"  a  tax  deduc- 
tion for  blood  donations  is  not  allowed. 
What  greater  personal  property  can  a 
person  give  than  his  blood  to  save  an- 
other person's  life.  For  someone  who  Is 
sick  or  dying,  a  pint  of  blood  is  much 
more  important  than  $25  in  cash  donated 
to  the  Red  Cross. 

It  would  be  very  commendable  if  Amer- 
icans would  voluntarily  give  blood  out 
of  purely  noble  sentiments.  But,  we  have 
always  encouraged  such  charitable  giv- 
ing in  other  areas  by  providing  economic 
incentives,  that  is,  tax  deductions.  It  is 


only  logical  that  we  do  the  same  In  this 
area. 

By  aicouraging  more  people  to  volim- 
tarily  donate  blood,  we  will  be  able  not 
only  to  eliminate  the  need  for  commer- 
cial blood,  but  sdso  eliminate  the  yearly 
blood  shortage  and  avoid  a  crisis  situa- 
tion. The  enactment  of  HJl.  700  would 
be  a  tangible  acknowledgment  by  the 
Federal  Government  of  the  importance 
of  voluntary  blood  giving.  It  would  es- 
tablish a  national  policy  that  blood  giv- 
ing is  a  practice  to  be  encouraged. 

I  believe  this  bill  will  only  become  law 
with  the  support  of  the  administration. 
I  have  testified  at  two  hearings  held  by 
the  Ways  and  Means  Committee  on  this 
subject  and  HEW  has  not  yet  endorsed 
the  concept.  I  would  hope  that  the  ad- 
ministration would  change  its  position. 

The  curroit  sp<msors  of  HJl.  700  are 
Ms.  Abzug,  Mr.  Asdabbo,  Mr.  Bihgham, 
Mr.  Brasco,  Mr.  Buchanan.  Mr.  Burke 
of  Massachusetts,  Mr.  Burton,  Mr. 
CouGHLiN,  Mr.  Daniel,  Mr.  Fish,  Mr. 
FouNTAiH,  Mr.  GuDK,  Mr.  Harrington, 
Mrs.  Heckler  of  Massachusetts,  Mr. 
Helstoski,  Mr.  Lent,  Mrs.  Mink,  Mr. 
MoAKLET,  Mr.  O'Hara,  Mr.  Podell,  Mr. 
Rangel,  Mr.  Rosenthal,  Mr.  Sarbanes, 
Mr.  Sarasin,  Mr.  Symington,  Mr.  Svmms, 
Mr.  TiERNAN,  Mr.  Charles  H.  Wilson  of 
California,  Mr.  Won  Pat,  and  Mr.  Yatron. 

I  urge  our  colleagues  to  add  their 
names  to  this  list  of  cosponsors. 


KEEP  THE  FOCUS  ON  CRIME 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  I  was  privi- 
leged to  appear  last  week  before  the  Se- 
lect Committee  on  Committees'  chaired 
by  my  distinguished  colleague  on  the 
Rules  Committee,  the  Honorable  Richard 
BoLLiNG.  to  urge  that  the  reorganization 
of  the  committee  structure  include  a 
permament  select  committee  on  crime. 

In  the  4>4  yetu-s  which  I  had  the  op- 
portunity to  chair  this  House's  tempo- 
rary Select  Committee  on  Crime  I  de- 
veloped the  strcoig  convictions:  First, 
that  there  should  be  one  committee  to 
deal  with  all  aspects  of  crime;  second, 
that  no  legislative  committee  of  the 
House,  imder  the  present  rules  of  the 
House,  has  complete  jurisdiction  over  all 
facets  of  crime  and,  therefore,  the  in- 
vestigative work  or  the  legislative  work 
of  the  several  committees  now,  of  neces- 
sity, must  be  fragmentary,  and  third, 
that  to  create  one  legislative  committee 
with  jurisdictions  over  all  aspects  of 
crime  would  take  away  very  important 
legislative  Jurisdiction  from  a  large  num- 
ber of  the  important  standing  commit- 
tees of  the  House. 

I  have  concluded,  therefore,  that  the 
only  way  that  the  subject  of  crime  can 
be  treated  as  a  whole  without  depriving 
the  legislative  committees  of  important 
aspects  of  their  respective  jurisdictions 
is  to  have  a  permanent  select  committee 
with  comprehensive  authority  to  investi- 
gate all  aspects  of  crime  but  which  would 
have  no  legislative  jurisdiction  and  would 
make  its  recommendations  to  the  respec- 
tive legislative  committees. 
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That  Is  the  thesis  that  I  expressed  to 
the  distinguished  Committee  on  Commit- 
tees which  I  ask  leave  to  insert  in  the 
body  of  the  Record  immediately  follow- 
ing these  remarks: 

Statement  or  Hon.  CXaude  Pepper 

Mr.  Pepper.  Mr.  Chairman,  and  members 
of  the  cjommlttee.  I  apologize  that  I  don't 
have  a  prepared,  written  statement.  I  wUl 
give  you  a  brief  summary  of  the  proposals  I 
wanted  to  lay  before  you  today.  As  I  said,  I 
hope  I  can  give  you  the  happy  experience  of 
taking  less  time  than  you  have  generously 
allowed  me. 

Mr.  Chairman  and  members  of  the  com- 
mittee, I  first  wish  to  commend  your  com- 
mittee for  the  important  work  you  are  doing 
In  examining  the  committee  structure  of  the 
House  of  Representatives — the  techniques  by 
which  we  accomplish  the  constitutional  ob- 
jective we  have  as  one  of  the  legislative 
bodies  of  the  Congress.  You  are  doing  a  very 
fine  Job  In  pursuing  the  aim  that  the  House 
has  laid  out  for  you,  to  Improve  the  ma- 
chmery  as  it  were,  by  which  we  may  legislate. 

The  experience  that  the  House  Select  Com- 
mittee on  Crime  had  for  a  little  over  four 
years — a  conunittee  of  which  I  had  the  honor 
to  be'  chairman — has  led  me  to  believe  that 
there  should  be  In  the  House  of  Representa- 
tives a  permanent  select  committee  on  crime. 
That  proposal  Is  what  I  wish  respectfully  to 
lay  before  your  distinguished  committee  to- 
day. 

There  have  been  a  number  of  suggestions 
made  as  to  how  there  might  be  one  commit- 
tee which  would  have  Jurisdiction  over  the 
whole  subject  of  crime.  A  number  of  mem- 
bers have  from  time  to  time  suggested  that 
there  be  a  standing  legislative  committee 
that  would  have  Jurisdiction  over  all  aspects 
of  the  complicat3d  and  complex  problem  of 
crime.  That  seems  plausible  on  the  face  of  it. 
But  when  you  begin  to  examine  that  pro- 
posal, you  see  that  the  facets  of  the  crime 
problems  are  so  numerous  that  you  would  cut 
across  the  legislative  jurisdiction  of  a  num- 
ber of  the  committees  of  the  House. 

For  example.  In  our  studies  of  the  subject 
of  crime,  we  submitted  to  the  members  of 
the  House  the  following  reports:  "Street 
Crime:  Reduction  through  Positive  Criminal 
Justice  Responses."  That  dealt  with  the 
police  system  of  the  country,  with  the  court 
system  of  the  country,  state  and  federal,  trial 
and  appellate.  It  dealt  with  the  probation 
system;  It  dealt  with  the  correctional  sys- 
tem of  the  country.  Obviously,  of  course,  In 
the  background  of  that  there  are  numerous 
aspects  of  different  types  of  disability,  physi- 
cal, mental  and  otherwise. 

"Drugs  In  Our  Schools."  The  legislation 
making  it  unlawful  to  do  a  certain  act  re- 
specting drugs,  of  course.  Is  within  the  Juris- 
diction of  the  Judiciary  Committee  and  also 
the  Subcommittee  of  the  House  Judiciary 
Committee,  headed  by  Mr.  Edwards  of  Cali- 
fornia, which  has  been  dealing  with  the  drug 
problem.  But  the  House  Interstate  and  For- 
eign Commerce  Committee,  which  also  has 
Jxirldlctlon  over  the  subject,  has  been  deal- 
ing with  the  drug  problem  and  it  has  a  sub- 
committee of  which  I  believe  my  colleague. 
Mr.  Paul  Rogers,  is  the  chairman.  They  have 
a  part  of  the  Jurisdiction  over  the  drug 
problem. 

In  respect  to  Jurisdiction  over  correctional 
institutions,  the  subject  of  one  of  our  re- 
ports. If  you  look  at  the  rules  of  the  House 
respecting  the  Judiciary  Committee,  the 
rules  say  the  committee  has  Jurisdiction  over 
federal  correctional  Institutions  but  not 
necessarily  state.  Tet,  of  course,  most  of  the 
prisoners  In  the  country  are  confined  In  the 
state  Institutions  rather  than  In  the  federal. 

Our  report  "Drugs  In  our  Schools",  de- 
scribed a  situation  which  was  described  by 
some  of  the  witnesses,  school  board  members, 
outstanding  medical  authorities,  aa  being 
epidemic  In  many  places. 


Drugs  In  the  schools,  I  think.  Is  a  very, 
very  Important  aspect  of  the  crime  problem 
of  the  country.  Yet,  what  Jurisdiction  Is 
there  to  deal  legislatively  with  that?  We  have 
a  bill  pending,  of  which  I  am  one  of  the 
authors  for  federal  aid  to  schools  for  dealing 
with  the  drug  problem,  and  we  have  already 
had  some  hearings  about  this  and  we  expect 
to  have  other  bearings  from  the  Education 
and  Labor  Committee.  The  jurisdiction  over 
this  subject  Is  in  the  Education  and  Labor 
Committee,  If  you  are  talking  about  the 
Federal  Government  helping  the  States  to 
fund  the  programs  that  should  be  initiated 
and  deveIoi>ed  in  the  school  to  deal  with  the 
drug  problem  in  the  schools. 

Then  "Organized  Criminal  Influences  in 
Horse  Racing."  There  again,  not  the  Judi- 
ciary Committee  perhaps,  although  they 
would  have  Jurisdiction  over  legislation,  but 
that  would  probably  come  before  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

Reform  of  our  correctional  institutions  is 
divided  between  a  number  of  committees. 

Another  one  of  our  reports  dealt  with 
marijuana,  a  drug  that  has  b^n  the  subject 
of  a  presidential  panel  and  would  come  be- 
fore Judiciary  and  Interstate  and  Foreign 
Commerce.  At  the  same  time  jurisdiction 
might  lie  in  the  Education  and  Labor  Com- 
mittee. So  could  heroin  and  heroin  para- 
phernalia. 

The  Junvenile  crime  problem  Is  a  very 
great  problem.  About  two-thirds  of  all  the 
crime  In  the  country  is  conunitted  by  people 
under  28  years  of  age.  About  half  of  the 
crime  in  the  country  is  committed  by  people 
under  18  years  of  age. 

If  you  are  dealing  with  the  problem  of 
crime,  the  area  where  you  could  probably 
reduce  crime  most  is  in  the  youth  area.  What 
committee  of  the  Congress  has  Jurisdiction 
over  the  youth  crime?  Obviously  this  would 
be  related  to  education,  health,  housing.  Jobs, 
drugs,  the  environment,  etc.  So  we  see  the 
number  of  committees  which  would  have 
Jurisdiction  over  these  subjects. 

Our  Crime  Committee  held  hearings  In 
Philadelphia  due  to  the  fact  that  for  two 
or  three  years  there  had  been  every  year  at 
least  30  or  more  black  youths  in  Philadelphia 
killed  In  gang  warfare.  In  the  course  of  the 
hearings  it  was  brought  out  that  there  was 
only  one  recreational  facility  available  to  the 
whole  black  area  from  which  these  gangs 
came.  There  was  no  playground  supervision, 
nothing  to  bring  those  boys  out  of  their 
ghettos,  out  Into  recreational  activities  that 
would  consume  their  energies. 

Some  of  the  business  people  who  were  try- 
ing to  help.  In  any  way  they  could,  testified 
before  our  committee.  1  asked  them.  "How 
many  playground  supervisors  do  you  have? 
How  many  athletic  directors  do  you  have? 
Have  you  gentlemen  ever  thought  about  hir- 
ing some  good  boy  leaders  that  could  bring 
Intermural  activity  or  bring  athletic  activity, 
games  and  that  sort  of  thing  to  that  area?" 

They  said.  "No.  we  did  not.  We  dldnt  think 
that  was  within  the  scope  of  our  Jurisdic- 
tion." 

We  see,  then,  how  broad  are  the  aspects 
of  youth  crime. 

Another  one  of  our  reports  was  "Conversion 
of  Worthless  Securities  Into  Cash"  and  or- 
ganized crime  activity  where  millions  of  dol- 
lars were  taken  away  from  people  by  fraudu- 
lent practices.  That  might  well  come  within 
the  House  Banking  and  Currency  Commit- 
tee's Jurisdiction  or  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

I  think  It  desirable  to  have  one  committee 
which  at  least  can  look  at  the  whole  problem 
of  crime,  all  aspects  of  it,  and  try  to  keep 
them  in  focus  and  in  perspective.  I  don't  be- 
lieve it  Is  feasible  under  our  system  in  the 
House  to  get  that  Jurisdiction  vested  In  one 
legislative  committee.  To  do  that,  you  would 
take  away  from  the  present  legislative  Juris- 
dictions of  numerous  committees,  very  im- 
portant Jurisdictions  that  they  possess. 


I  am  a  member  of  the  House  Internal  Se- 
curity Committee.  The  distinguished  chair- 
man of  our  committee  appeared  before  your 
committee  and  recommended  that  the  House 
Internal  Security  Committee  be  made  the 
crime  conunittee  of  the  House  of  Represent- 
atives. That  Is  all  right  with  me.  since  I  can 
only  be  on  there  one  more  year,  since  I  am 
on  the  Rules  Committee.  But  I  doubt  that 
the  House  Is  going  to  take  away  jurisdiction 
presently  in  the  Interstate  and  Foreign  Com- 
merce Committee  and  in  other  committees 
of  the  House  and  put  them  all  in  the  House 
Internal  Security  Committee  or  In  any  other 
committee. 

In  the  same  way  the  Interstate  and  For- 
eign Commerce  Committee  would  resist  vio- 
lently, I  am  sure,  any  effort  to  take  away 
their  drug  Jurisdiction  and  give  It  to  the 
Judiciary  Committee.  The  same  Is  true  of  the 
Judiciary  Committee. 

This  has  led  me  to  suggest  that  the  best 
way  to  deal  with  the  subject,  to  keep  it  In 
any  kind  of  focus,  is  to  have  a  {lermanent 
.select  committee  on  crime. 

I  think  that  the  House  Select  Committee 
on  Crime,  which  I  had  the  honor  to  chair — 
I  don't  want  to  commend  our  efforts:  it  is 
appropriate  for  others  to  do  that  if  there  is 
to  be  commendation — but  I  do  think  that  we 
were  able,  by  having  jurisdiction  over  the 
whole  subject  of  crime — Jurisdiction  co-ex- 
tenslve  with  the  House.  Jurisdiction  to  tran- 
scend the  jurisdiction  of  all  of  the  legislative 
committees — we  were  able  to  penetrate  to  a 
degree  of  depth  into  the  problem  and  to  con- 
sider more  aspects  of  the  problem  than  any 
legislative  conunittee  with  its  limited  JurLs- 
diction  could  possibly  have  done. 

Let  me  give  you  one  example  of  what  a 
select  committee  can  do  even  If  it  does  not 
achieve  any  legislation.  The  members  of  the 
old  Select  Committee  on  Crime  of  the  House 
are  now  appearing  before  the  various  legis- 
lative committees  to  present  our  recom- 
mendations with  the  hope  that  they  may  be 
embodied  in  legislation  upon  the  recommen- 
dation of  those  several  legislative  committees. 

For  example,  our  first  appearance  will  be 
before  Mr.  Kastenmeter's  Subcommittee  on 
Correctional  Institutions  of  the  Judiclarv 
Committee.  He  has  graciously  Invited  us  to 
appear. 

After  that  we  will  appear  on  other  sub- 
jects before  other  legislative   committees. 

One  of  the  subjects  that  we  went  Into  was 
this  problem  of  drugs  In  the  schools.  We  had 
hearings  In  New  York.  Miami.  Chicago.  San 
Francisco.  Kansas  City.  Kansas  and  also  Mis- 
souri— there  was  participation  by  the  two 
cities  and  Los  Angeles.  In  every  one  of  those 
cities  when  we  first  started  our  inquiry,  there 
was  relatively  little  activity  In  respect  to 
the  problem  of  drugs  In  the  schools.  In  fact. 
take  New  Yoric  for  an  example.  It  was  rather 
a  typical  state  and  my  City  of  Miami  was 
comparable.  They  tried  to  sweep  the  problem 
under  tbe  rug,  "They  had  never  made  a  sur- 
vey in  my  City  of  Miami,  although  the  county 
authority  had  requested  tbe  county  school 
authority  to  have  a  survey  of  the  problem  of 
drugs  In  the  schools  If  there  were  one.  They 
had  totally  ignored  the  request  of  the  county 
authority  to  do  that . 

Ill  New  York  they  were  not  even  obeying 
the  law  which  required  that  when  there 
was  a  case  of  drug  abuse  discovered  In  the 
schools,  that  had  to  be  reported  to  the  medi- 
cal authorities  so  that  they  could  take  what- 
ever steps  they  would  choose  to  take  about 
It. 

It  was  almost  the  same  way  In  every  other 
city. 

By  the  way,  yesterday  Rep.  Larry  Winn, 
who  participated  In  the  hearing  In  his  City 
of  Kansas  City,  Kansas,  was  telling  me  that 
recently  there  had  been  a  survey  and  some 
reports  In  that  dty  and  they  were  kind 
enough  to  mention  our  conunlttee's  appear- 
ance there  and.  as  he  related  It  to  me.  to  give 
some  commendation  to  what  we  had  con- 
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tributed  by  bringing  the  problem  out  into 
public  focus  and  Into  public  attention. 

Due  to  the  fact  that  we  brought  com- 
petent witnesses  before  the  public  and  that 
we  brought  the  matter  to  public  attention 
through  the  press  and  the  media.  In  every 
one  of  those  cities,  commendable  efforts  have 
smce  been  taken  by  local  authorities  to  do 
something  about  the  problem  of  drugs  In  the 
schools.  That  Is  a  good  example  of  how  pub- 
lic good  may  be  achieved  by  a  select  commit- 
tee by  Just  prodding,  by  bringing  to  public 
attention  problems  that  exist  and  deserve 
public  consideration. 

Take  also  the  matter  of  horseraclng.  Some 
pec^le  asked  why  would  a  crime  committee 
of  Congress  want  to  get  Into  the  fixing  of 
horseraclng?  But  it  had  Just  come  out  that 
in  two  racetracks  In  New  York,  a  set  of 
gangsters  over  a  period  of  a  couple  of  years 
made  92  million  or  $3  million  by  fixing  races, 
by  using  exotic  betting,  where  you  could  bet 
on  four  horses  coming   In   a  certain  order. 

As  a  result  of  our  hearings,  we  have  rec- 
onunended  and  we  are  going  to  ask  consider- 
ation of  those  recommendations  by  the  Judi- 
ciary Committee,  that  it  be  made  a  federal 
offense  to  do  anything  to  fix  a  horse  race.  You 
may  ask  why  a  horse  race?  That  Is  because  It 
Is  the  most  popular  sport  In  the  United 
States. 

«500  million  a  year  Is  paid  Into  the  States 
of  the  country  from  revenue  derived  from 
parlmutual  horseractag.  Public  confidence, 
of  course.  Is  very  much  related  to  the  suc- 
cess of  racmg  and  the  public's  attendance. 

All  I  want  to  say,  Mr.  Chairman,  Is  that 
I  believe  there  ought  to  be  some  committee 
which  constantly  can  take  a  comprehensive 
look  at  all  aspects  of  the  problems  of  crime. 

There  has  been  a  reduction  In  the  rate  of 
Increase  of  most  crime.  There  has  been  some 
reduction  In  the  volume  of  crime,  but  it  Is 
generally  agreed  that  there  has  been  an  in- 
crease In  the  most  serious  crime,  murder, 
rape,  and  aggravated  assault. 

One  of  the  things  that  we  recommended 
Is  that  the  Federal  Government  pay  half  of 
the  coet  with  the  States  In  putting  In  cor- 
rectional institutions  located  in  urban  areas 
instead  of  these  rural  areas  where  they  are 
located  today. 

We  recently  had  a  plethora  of  prison  riots. 
I  think  we  are  going  to  continue  to  have 
them  as  long  as  we  have,  as  the  President 
described  it,  penal  institutions  which  are 
colleges  for  crime  rather  than  correctional 
iiastitutions  for  crime. 

Governor  Hughes  testified  that  If  we  could 
modernize  the  correctional  system  of  the 
country,  we  could  reduce  the  crime  in  this 
country  by  60  percent.  If  we  could  have 
small  institutions  in  urban  areas  where  fam- 
ilies of  people  confined  could  come  to  see 
them  and  where  there  would  be  facilities  for 
confining  those  who  are  dangerous  and  an 
opptortunlty  for  Jobs  for  those  that  were 
found  to  be  qualified  for  work  and  the  like, 
we  could  partly  reduce  further  crime  by 
those  confined  m  penal  institutions. 

There  are  many  things  that  can  be  done  by 
prodding,  by  holding  up  to  public  atten- 
tion, by  encouraging  action  of  one  sort  or 
another  at  State,  Federal  and  local  levels  in 
stimulating  citizen  participation  in  reducing 
crime.  Of  course,  much  can  be  done  in  rec- 
ommending legislation  dealing  with  various 
aspects  of  the  subject  to  the  appropriate 
conunittees. 

To  conclude.  Mr.  Chairman  and  Members 
of  the  Committee;  I  think  the  assumption  la 
a  fair  one  that  there  ought  to  be  one  com- 
mittee that  can  deal  in  some  helpful  way 
with  the  problem.  Having  considered  it,  I 
l>eUeve  your  committee  will  find  great  dif- 
ficulty and  great  resistance  in  trying  to  give 
to  one  legislative  committee  comprehensive 
j-irisdictlon  over  the  whole  problem.  How- 
ever, that  can  substantially  oe  achieved  by 
&  permanent  select  committee  which  can 
fully  investigate  and  can  make  recommen- 


dations to  the  appropriate  legislative  com- 
mittees. I  believe  such  a  committee  would 
be  in  the  public  Interest. 

Mr.  Chairman.  If  I  don't  quit,  Z  will  not 
live  up  to  my  promise  that  I  would  not  take 
up  all  my  time,  and  allow  for  questions. 

Chairman  Bolxing.  Thank  you  for  a  very 
interesting  statement. 

Mr.  Martin? 

Mr.  Martin.  Thank  you,  Claude,  I  appre- 
ciate yovu"  coming  over  this  morning  and 
giving  us  your  views  on  this  subject  of  which 
I  know  you  are  very  knowledgeable. 

If  a  separate  committee  were  set  up  to 
handle  crime  and  you  have  pointed  out  that 
this  cuts  across  Jurisdictions  of  other  com- 
mittees, wouldn't  we  have  to  take  away  those 
Jurisdictions?  You  mentioned  Banking  and 
Currency  and,  of  course,  the  Judiciary  Com- 
mittee. 

Mr.  Pepper.  No,  I  say  to  the  gentleman.  The 
reason  the  answer  is  no  is  that  a  select 
committee  has  no  legislative  Jurisdiction.  It 
can  only  recommend  and  inquire  and  suggest. 
It  does  not  have  legislative  Jurisdiction,  so 
you  wouldn't  be  taking  any  legislative  Juris- 
diction away  from  any  legislative  committee. 

At  the  same  time,  however,  you  would  have 
a  committee  that  would  have  a  single  pur- 
pose. Take  the  Judiciary  Committee.  My  un- 
derstanding was  that  when  the  Select  Com- 
mittee on  Crime  went  out  of  existence  on 
June  30  that  perhaps  the  Judiciary  Com- 
mittee would  take  over  and  conduct  special 
hearings  and  inquiries  and  at  the  same  time 
deal  with  the  legislative  aspects  of  the  prob- 
lem. That  committee  is  a  very  busy  commit- 
tee. They  are  revising  the  criminal  code  and 
they  have  a  heavy  legislative  load  to  carry. 
A  select  conunlttee  has  only  one  Job  to  do, 
therefore,  it  can  devote  time  and  effort  and 
attention  that  a  legislative  committee  can 
usually  not  provide. 

Mr.  Martik.  Has  the  Judiciary  Committee 
followed  up  at  all  since  your  committee 
ceased  to  exist? 

Mr.  Pepper.  So  far  as  I  am  aware,  they  have 
not  requested  any  money  from  the  House 
Administration  Committee.  They  have  em- 
ployed our  top  coimsel,  Mr.  Nolde,  and 
one  of  our  associate  counsel,  Mr.  Trainer,  to 
work  with  us  in  the  presentation  of  our  rec- 
ommendations so  that  they  may  give  legisla- 
tive consideration  to  our  proposals.  They  have 
been  very  cooperative.  The  chairman,  Mr. 
Rodlno,  and  the  chairmen  of  the  subcom- 
mittees having  appropriate  Jurisdiction  have 
invited  us  and  we  will  be  appearing  before 
them  many  times  between  now  and  the  end 
of  the  session.  In  that  sense,  they  have  been 
most  cooperative,  but  I  am  not  aware  that 
they  have  been  able  to  organize  and  get 
personnel  and  undertake  the  responsibility  of 
making  Investigations. 

Mr.  BfARTiN.  That  is  all.  Thank  you,  Mr. 
Chairman. 

Chairman  Bolxinc.  Mr.  Frellnghuysen? 

Mr.  FRELXNCHUYSEN.  Thank  you,  Mr.  Chair- 
man. 

I  would  like  to  ask  a  couple  more  ques- 
tions about  the  value  of  select  committees. 
I  would  think  that  one  could  have  the  func- 
tion of  a  select  committee  incorporated  into 
a  legislative  committee.  In  other  words,  I 
would  think  that  there  would  be  more  punch 
If  they  could  make  recommendations.  The 
isolation  of  a  select  committee  is  not  neces- 
sarily an  asset,  is  It? 

Mr.  Pepper.  Theoretically,  that  is  true,  but 
the  problem  Is  the  limited  Jurisdiction  of 
each  one  of  the  legislative  conunittees. 

Mr.  Frelinghuysen.  I  don't  see  why  that 
needs  to  be  an  insuparable  problem.  I  think 
the  answer  would  be  there  should  be  a  major 
focal  point  in  one  committee  and  that  com- 
mittee would  also  have  the  rsponsiblllty  that 
your  select  committee  has  bad. 

Mr.  Pepper.  In  the  first  place,  it  would  be 
a  double  expense  if  you  are  going  to  set  up 
a  competent  staff  in  two  or  three  committees. 

Mr.  Frelinghutsen.  I  am  not  suggesting 


that.  I  am  suggesting  that  that  committee 
would  have  legislative  committee  Jurisdic- 
tion. 

Mr.  Pepper.  Take  for  example  drugs.  Tou 
have  two  committees  that  have  clear  Juris- 
diction in  that  field.  One  is  Judiciary,  it  has 
a  subcommittee,  and  Interstate  and  Foreign 
Commerce  has  a  subconunlttee.  I  am  sure 
neither  one  of  these  committees  is  willing 
to  give  up  Its  prerogative  in  that  area. 

Mr.  Freunghtttsen.  But  that  should  not 
end  the  argument.  That  Is  part  of  the  prob- 
lem, but  It  doesn't  mean  that  things  should 
go  on  that  way.  A  divided  JurlsdicUon  with 
Jealousy  to  protect  the  vested  Interest —  to 
say  nothing  can  be  done  about  it  except  to 
have  a  select  committee  which  only  relates 
directly  to  the  legislative  committees. 

Mr.  Pepper.  The  inquiry  of  each  committee 
wUl  be  limited  to  the  scope  of  its  legislative 
Jurisdiction  whereas  it  can  only  deal  with  an 
aspect  of  the  problem. 

Mr.  Frelinghutsen.  You  are  assuming  that 
Jurisdiction  cannot  be  modified  or  taken 
away  from  one  committee  and  enlarged  in 
another  committee.  I  would  think  the  sim- 
plest thing  would  be  to  concentrate  in  one 
committee. 

Mr.  Pepper.  That  is  entirely  possible,  but 
the  matter  of  crime  cuts  across  everythtag. 
Slum  housing  has  to  do  with  crime.  You  are 
not  going  to  take  that  away  from  Banking 
and  Currency.  Drugs  in  the  school,  that  is 
Education  and  Labor  Committee  Jurisdiction. 
Another  form  of  drugs  Is  in  Interstate  and 
Foreign  Commerce. 

Mr.  FRELiNCHtJTSEN.  You  are  assuming  the 
Jurisdiction  cannot  be  changed.  I  would 
think  that  siu'ely  should  not  be  the  case.  I 
would  think  if  it  is  advisable  to  provide  re- 
spective responslbUtty  it.  can  be  done  and 
the  fact  that  certalB-inembers  of  certain 
committees  do  not  like  it  does  not  mean  that 
the  Hotise  as  a  whole  woiild  not  agree  to  pro- 
vide a  greater  degree  of  focus  than  now 
exists. 

Mr.  Pepper.  That  is  theoretically  possible,  I 
wlU  eay  to  my  friend.  I  don't  think  there  is 
any  subject  that  is  more  pertment  to  the 
wellbelng  of  the  people  of  this  country  than 
the  matter  of  crime.  I  think  that  transcends 
most  other  problems.  After  all,  I  don't  like 
to  smell  polluted  air,  but  X  would  rather  smell 
polluted  air  than  to  be  hit  over  the  head  by 
somebody. 

Mr.  FRELINCHTJTSEN.  If  we  sbould  accept 
your  argument  that  there  should  be  a  select 
committee  on  crime,  one  could  Just  as  well 
argue  that  there  should  be  a  select  commit- 
tee on  energy  because  there  te  a  diffusion  of 
and  need  for  an  overall  perspective.  I  am  not 
arguing  that  this  is  not  a  wise  thing,  but  I 
think  if  we  took  your  argument,  it  might 
lead  us  to  establish  a  lot  of  other  select 
committees. 

Mr.  Pepper.  I  think  we  sbould  have  more 
select  committees. 

The  Senate,  I  think  wisely,  has  more  select 
committees  than  we  have  and  it  does  not 
have  the  prejudice  against  them  as  we  do  in 
the  House.  I  am  not  suggesting  an  unlimited 
number  of  select  committees.  I  am  simply 
saying  there  may  be  Justification  for  more 
than  one  but,  at  least  as  far  as  crime,  there 
should  be  one. 

Mr.  Frelinghutsen.  Thank  you. 

Chairman  Bolling.  Mr.  Stelger? 

Mr.  Steiger.  I  have  no  questions,  Mr.  Chair- 
man. I  have  read  with  great  Interest  the  work 
of  the  gentleman's  select  committee.  The 
point  you  make  on  select  committees  is  an 
Interesting  one  and  one  I  think  we  have  to 
deal  with.  I  have  no  easy  answer  on  whether 
what  you  have  recommended,  be  it  in  the 
crime  field,  is  the  right  answer. 

Thank  you  for  coming. 

Chairman  Bolling.  Mr.  Sarbanes? 

Mr.  Sarbanes.  I  have  no  questions,  but  I 
want  to  thank  Mr.  Pepper  for  coming  this 
morning  and  giving  his  helpful  testimony. 

Mr.  Pepper.  Thank  you  very  much. 
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Chairman  Bolunc.  I  have  a  few  questions, 
Mr.  Pepper. 

There  has  been  a  great  deal  of  testimony 
before  this  committee  about  the  difficulty 
of  members  who  have  a  variety  of  committee 
assignments  and  having  to  be  m  two  places 
at  once. 

One  of  the  dilemmas  that  I  see  about  se- 
lect or  Joint  committees  or  committees  other 
than  standing  committees  Is  that  it  seems 
to  me  to  Increase  that  dilemma.  I  would  like 
your  comment  on  that,  but  I  would  also  like 
It  in  connection  with  your  point  that  there 
should  be  a  permanent  select  committee. 

It  occurs  to  me  that  If  the  concept  were 
for  a  temporary  select  committee,  perhaps 
Initially  with  a  two,  four  or  six-year  plan  in 
prospect,  that  then  one  could  work  out  an 
arrangement  whereby  the  burdens  on  the 
individual  members  would  not  be  so  onerous 
as  they  are  when  they  have  a  committee 
that  is  so  active  already  before  they  are  in- 
volved In  the  select  committee  and  there 
could  be  some  understanding  as  there  Is  in 
the  Senate.  As  you  well  know  from  your  ex- 
perience m  the  Senate.  Senators  have  18  to  25 
committee  and  subcommittee  assignments. 
It  results  to  a  large  degree,  wltli  no  deroga- 
tion to  the  Senate,  that  it  Is  a  staff  opera- 
tion. I  am  not  saying  that  is  bad.  I  am  say- 
ing that  it  exists.  One  of  the  House's  virtues 
Is  that  there  is  a  great  deal  of  investigation 
In  the  legislative  process.  I  would  hate  to  see 
us  lose  that.  If  you  have  a  permanent  select 
committee  and  you  have  the  problem  of  dual 
assignments,  it  seems  to  me  you  are  building 
into  the  system  almost  the  impossibility  for 
a  member  who  wishes  to  keep  bis  Important 
permanent  assignment,  to  fully  do  either 
Job  on  a  long-range  basis.  I  would  like  your 
comment  on  that  particular  problem  because 
I  am  sure  you  have  had  some  experience  with 
it. 

Mr.  Pepper.  The  chairman  has  raised  a  sig- 
nificant point  and  mayt>e  the  Speaker,  in 
the  naming  of  personnel  to  a  permanent  se- 
lect committee,  sbould  take  mto  account  the 
burden  that  the  named  individuals  already 
bear  upon  the  other  legislative  or  joint  com- 
mittees. We  all  do  have  the  problem  of  not 
spreading  oiu-selves  too  thin.  You  have  prop- 
erly pointed  out  that  that  situation  does 
exist  to  a  large  degree  in  the  Senate.  I  know 
it  is  hard  to  keep  abreast  over  there. 

We  have  one  permanent  select  conmnittee 
In  the  House,  that  is  the  one  on  small  bvtsl- 
ness,  headed  by  the  distinguished  gentleman 
from  Tennessee,  Mr.  Evlns. 

Chairman  Bolling.  A  permanent  select 
committee,  that  Is  the  first  one  in  oiur  his- 
tory. I  think  I  Invented  the  name. 

Mr.  Pepper.  I  am  sure  you  have  invented 
many  things  and  you  may  have  invented 
tliat,  too.  Anyway,  I  think  it  serves  a  useful 
purpose  Tlie  House  thought  so  and  it  has 
been  continued  but  the  problem  of  small 
business  Is  a  portlclar  problem.  We  bad  the 
experience  where,  with  the  House  Select  Com- 
mittee on  Crime,  the  Speaker  and  other  mem- 
bers felt  that  a  select  committee  should  not 
exist  except  for  a  limited  time.  In  fact,  I 
think  he  said  he  expected  your  committeee 
to  end  In  a  period  of  two  years. 

Chairman  Bolling.  I  think  I  said  that  on 
the  fioor  of  the  House. 

Mr.  Pepper.  There  is  a  tendency  to  expect 
a  select  committee  to  have  a  limited  life. 
Crime  Is  not  gomg  to  go  out  of  business  at 
the  end  of  a  two  or  four-year  session  of  the 
Congress.  Until  it  does,  relatively,  go  out  of 
business  as  a  challenge  to  the  lives  and  liber- 
ties of  the  people  of  this  country,  then  I 
think  there  ought  to  be  a  select  committee 
that  would  have  a  continuing  Jurisdiction  to 
keep  working  in  this  field.  I  believe  a  select 
committee  on  the  whole  is  more  desirable 
for  that  than  to  try  to  vest  Jurisdiction  in 
a  single  standing  legislative  committee. 

Chairman  Bollino.  I  would  like  to  com- 
mend the  gentleman  for  his  testimony. 


SOCIAL     SECURITY     AMENDMENTS 
OF    1973 

(Mr.  PEPPER  asked  and  was  given 
permision  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  I  am  intro- 
ducing today  the  Social  Security  Amend- 
ments Act  of  1973,  a  comprehensive  bill 
which  would,  among  other  purposes,  re- 
peal the  earnings  test;  liberalize  eligi- 
bility requirements  for  men  and  women; 
and  improve  benefits  imder  medicare  and 
Federal  supplementary  security  income. 
This  legislation  is  being  introduced  in  re- 
sponse to  himdreds  of  letters  I  receive 
from  my  constituents  whose  needs  are 
compelling  and  typical  of  the  elderly 
across  the  Nation. 

Despite  some  far-reaching  legislative 
advances  benefiting  the  elderly  which 
were  enacted  in  the  Social  Security 
Amendments  Act  of  1972,  too  many  mil- 
lions of  senior  citizens  are  living  at  the 
bottom  of  the  economic  ladder.  Tbey 
lack  su£Qcient  and  proper  food,  decent 
housing,  and  adequate  medical  attention, 
particularly  in  health  maintenance  pro- 
grams. We  must  recognize  also  that  the 
increasing  numbers  of  older  Americans 
in  our  population  and  their  increasing 
longevity  make  it  imperative  that  a 
change  of  attitude  toward  priorities  be 
recognized  to  provide  increased  income 
benefits  and  health  benefits  to  enable 
the  elderly  American  to  remain  Inde- 
pendent, healthy,  and  as  self-sufficient 
as  possible. 

A  section-by-section  analysis  of  this 
bill  accompanies  my  statement,  there- 
fore, I  shall  mention  only  a  very  few  of 
the  provisions  that  are  of  particular  sig- 
nificance to  the  elderly  in  view  of  their 
plight  In  our  changing  economic  and 
social  life. 

First,  a  change  in  policy  with  regard 
to  an  "earnings  test"  to  determine  eli- 
gibility for  cash  benefits  must  be  recog- 
nized now.  More  and  more  citizens  are 
contributing  more  and  more  of  their  in- 
come during  their  working  lives  to  the 
social  security  tax.  and  these  citizens 
must  be  assured  of  a  right  to  continue 
to  work  as  long  as  they  are  able  to  con- 
tribute to  the  economic  life  of  our  coun- 
try and  their  own  security  and  welfare. 
Our  society  benefits  from  their  work  and 
their  earnings  provide  the  same  addi- 
tional Income  protection  that  now  ac- 
crues to  more  fortunate  senior  citizens 
who  derive  supplementary  income  from 
other  pensions  and  from  investments. 

Second,  the  inclusion  in  medical  bene- 
fits of  life-sustaining  prescription  drugs 
and  essential  prostheses  such  as  eye 
glasses,  dentures,  hearing  aides,  among 
other  benefits,  is  a  necessary  counterpart 
to  the  medical  benefits  provided  under 
medicare. 

Third,  inflation  and  the  increasing  de- 
mands on  our  medical  institutions  and 
I>ersonnel  compel  the  eUmination  of  de- 
ductibles under  medicare.  Society  must 
provide  adequate  compensation  to  the 
providers  of  health  and  medical  serv- 
ices ;  however,  the  burdens  on  the  elderly 
to  do  this  are  becoming  increasingly  un- 
bearable. We  now  must  provide  more 
comprehensive  services  to  the  elderly 


and  place  the  burden  of  the  costs  on  all 
taxpayers  through  their  contributions  to 
general  Federal  tax  revenues. 

Many  of  the  provisions  in  the  bill  I 
am  introducing  are  similar  to  a  bill  in- 
troduced earlier  in  this  session  of  the 
Congress  by  my  esteemed  colleague  from 
New  York,  Congressman  Jonathan  B. 
Bingham.  Many  of  the  provisions  would 
carry  out  the  priorities  of  legislative  pro- 
grams of  local  and  national  senior  citi- 
zen organizations  including  the  National 
Council  of  Senior  Citizens,  the  Amer- 
can  Association  of  Retired  Persons,  and 
the  National  Retired  Teachers  Associa- 
tion. With  the  hope  that  my  colleagues 
in  this  Congress  will  all  join  in  recogniz- 
ing the  merits  of  these  amendments,  I 
am  introducing  this  legislation. 
Section-Bt-Section  Analtsis  or  HJl.  10499 

The  Social  Securitt  Amendments  Act  or 

1973 

title  I 

Section  101  Increases  the  minimum  prl- 
m'^ry  insurance  amount  to  $120  per  month. 

Section  102  provides  an  alternative  pri- 
mary insurance  amount,  equal  to  $8  mul- 
tiplied by  the  number  of  years  up  to  25 
that  a  person  has  worked  under  social  se- 
curity and  had  covered  earnings  equal  to 
the  amounts  specified. 

Section  103  increases  the  social  securltiy 
tax  and  benefit  base  to  115,000  a  year,  effec- 
tive January. 

Section  104  repeals  the  earnings  test. 

Also  provides  for  automatic  increases  in 
the  exempt  amount  in  direct  proportion  to 
the  rise  in  average  wages  taxed  for  social 
security  purposes. 

Section  105  Increases  the  lump-sum  death 
payment  to  the  smaller  of  four  times  the 
primary  Insurance  amount  or  150  percent  of 
the  maximum  primary  insurance  amount 
shown  in  the  benefit  table  in  effect  at  the 
time  the  worker  died. 

Section  106  lowers  the  retirement  age  for 
men  to  62  with  full  benefiu  and  to  60  with 
actuarially  reduced  benefits. 

Section  107  provides  that  widow's  and  wid- 
ower's benefits  shall  be  paid  to  a  widow  cr 
widower  if  that  person's  spouse  died  while 
receivmg  benefits  and  the  survivor  was  at 
least  age  50  at  the  time  of  the  spouse's  death. 

This  section  also  provides  that  benefits 
for  disabled  widows  and  widowers  shall  be 
paid  without  regard  to  their  age. 

Furthermore,  a  widow  would  be  eligible  for 
widow's  benefits  at  age  55.  provided  that  her 
husband  was  insured  by  social  security,  even 
U  he  had  not  begun  receiving  benefits  at  the 
time  of  his  death. 

Section  108  remstates  full  monthly  benefits 
to  a  social  security  recipient  who  elects  to 
receive  reduced  benefits.  Pull  benefits  are 
restored  at  the  age  at  which  the  reduced  ben- 
efits received  equal  the  benefits  which  the 
recipient  would  have  received  had  he  or  she 
waited  until  the  full  retirement  age  to  begin 
receiving  benefits. 

Section  109  provides  that  forced  retirees 
may  begin  receiving  reduced  benefits  at  age 
55.  A  forced  retiree  Is  defined  as  a  person 
who  Is  required  to  retire  before  age  60  cr 
who  is  unable  to  obtain  employment  suited 
to  his  experience  and  abilities. 

Section  110  eliminates  the  actuarial  re- 
duction of  a  woman's  old-age  benefit  (based 
on  her  own  earnings)  which  applies  when 
benefits  begin  before  age  65  in  the  case  of  a 
woman  who  has  had  at  least  30  years  (120 
quarters)  of  work  under  social  security 

Section  111  provides  for  the  payment  of 
benefits  based  on  the  combined  eammgs  of 
a  husband  and  wife  (when  both  have  worked 
long  enough  to  qualify  for  benefits)  lu  cases 
where  a  higher  total  payment  than  Is  payable 
imder  present  law  would  resiUt. 
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Section  112  provides  that  If  a  beneficiary's 
payments  begin  alter  age  66,  that  person  will 
receive  lifetime  payments  which  actuarially 
equal  the  lifetime  amount  he  or  she  would 
have  received  had  benefits  begun  at  age  66. 

Section  113  applies  the  age  65  benefit  com- 
putation point  for  men  to  current  benefi- 
ciaries and  eliminates  the  2-year  phase-in 
period  which  exists  in  present  law. 

Section  114  amends  the  definition  of  dis- 
ability so  that  disability  benefits  woxild  be 
payable  starting  after  the  third  month  of 
disability,  without  regard  to  the  expected 
duration  of  the  disability. 

In  addition,  a  special  definition  of  dis- 
ability would  be  provided  for  workers  who 
are  age  65  or  over.  Under  this  definition, 
benefits  would  be  payable  if  the  disability 
was  one  that  prevented  the  person  from 
doing  his  regular  work  or  some  other  type 
of  work  which  he  had  done  at  some  time  In 
the  past. 

Section  115  permits  a  fully  Insured  Indi- 
vidual to  receive  disability  benefits,  regard- 
less of  when  his  insured  quarters  of  cover- 
age were  earned.  This  eliminates  the  recent 
work  requirement  for  disability  benefit 
eligibility. 

Section  116  provides  for  the  payment  of 
disability  insurance  benefits  to  blind  people 
who  have  at  least  six  quarters  of  work  under 
the  social  security  program,  regardless  of 
when  the  quarters  are  earned. 

Section  117  provides  monthly  benefits,  sim- 
ilar to  mother's  benefits,  to  widowers  who 
have  children  entitled  to  children's  benefits. 

Section  118  provides  for  paying  monthly 
benefits  to  the  dependent  parent,  age  62  or 
over,  of  a  retired  or  disabled  worker. 

Section  119  provides  for  paying  child's 
benefits  to  a  fulltime  student  up  to  age  24, 
rather  than  age  22. 

Section  120  provides  for  the  payment  of 
benefits  to  divorced  wives  and  surviving 
divorced  wives  who  had  been  married  to  the 
worker  for  at  least  10  years,  rather  than  for 
20  ye«u-s  as  In  present  law. 

Section  121  eliminates  the  requirement 
that  a  husband  must  have  been  receiving 
at  least  one-half  of  his  support  from  his 
wife  in  order  to  qualify  for  husband's 
benefits,  and  it  eliminates  the  requirement 
that  a  widower  must  have  been  receiving  at 
least  one-half  of  his  support  from  his  de- 
ceased wife  in  order  to  qualify  for  widow- 
er's benefits. 

Section  122  provides  that  marriage  or 
remarriage  after  a  person's  60th  birthday  will 
not  be  a  reason  for  terminating  benefits. 

Section  123  provides  that  employee  or  self- 
employed  social  security  contributions  shall 
be  optional  after  age  65. 

Section  124  permits  a  person  to  exchange 
credits  between  the  social  security  system 
and  the  civil  service  retirement  system  In 
order  to  obtain  maximum  benefits  under  the 
two  systems. 

Section  125  revises  the  social  security  tax 
schedule.  Revised  amounts  not  shown  In 
draft. 

Section  126  provides  for  payments  from 
general  Federal  revenues  to  the  social  secu- 
rity trust  funds.  The  payments  would  start 
at  6  percent  of  the  social  security  taxes  col- 
lected for  fiscal  year  1974  and  rise  by  5  per- 
cent each  year  until  the  payment  reaches  50 
percent  of  the  taxes  collected  for  fiscal  1983 
and  thereafter. 

Section  127  Is  a  general  savings  provision 
tliat  no  person's  present  social  security  or 
supplemental  security  Income  benefit  may  be 
reduced  as  a  result  of  any  of  the  provisions 
in  this  Social  Security  Amendments  Act  of 
1973. 

TTTLE    n 

Section  201  provides  that  people  entitled 
to  cash  benefits  would  become  automatically 
entitled  to  supplementary  medical  insurance 
benefits  and  that  the  cost  of  these  benefits 
would  be  paid  out  of  social  security  taxes. 


Premiums  collected  from  beneficiaries  and 
the  Federal  Oovertunent  would  be  abolished. 

Section  202  eliminates  all  deductibles  and 
coinsurance  under  medicare — except  for  the 
$1  deductible  on  drug  prescriptions  con- 
talned  In  section  204.  Thus,  the  Government 
would  pay  all  medical  expenses  Incurred  by 
a  medicare  beneficiary. 

Section  203  extends  medicare  coverage  to 
all  persons  who  are  receiving  social  security 
disability  benefits. 

Section  204  provides  for  the  payment  of 
prescription  drugs  purchased  by  a  medicare 
beneficiary.  The  medicare  beneficiary  would 
pay  $1  of  the  cost  of  each  prescription  and 
this  amount  would  rise  In  proportion  to  rises 
In  the  future  cost  of  prescription  drugs. 

Section  205  extends  the  coverage  of  the 
supplementary  medical  Insvirance  program 
to  Include  dentures  and  dental  services — 
except  for  cleaning  teeth — the  cost  of  pre- 
scription eyeglasses,  orthopedic  shoes  and 
braces,  the  services  of  an  optometrist,  the 
cost  of  influenza  vaccination  and  hearing 
aids. 

Section  206  extends  medicare  coverage  to 
U.S.  citizens  outside  the  United  States  under 
the  same  general  standards  and  requirements 
as  apply  within  the  United  States. 

Section  207  provides  home  health  care  and 
private  duty  nursing  services  under  medi- 
care and  medicaid.  This  section  also  extends 
fire  and  safety  standards  requirements  to  in- 
termediate care  facilities  and  expands  pub- 
lic disclosure  requirements  of  finances,  ex- 
penses, and  charges  of  these  facilities. 

Finally,  this  section  authorizes  a  subsidy 
program  for  families  who  care  for  their  el- 
derly, infirm  dependents  at.  home. 

TITLE  m 

Section  301  extends  the  Federal  supple- 
mental security  income  program — minimiun 
payment  of  $130  per  individual,  $195  per 
couple — to  Puerto  Rico,  Guam,  and  the  Vir- 
gin Islands. 

Section  302  permits  a  disabled  or  blind 
person  to  receive  Federal  supplemental  secur- 
ity income  payments  regardless  of  soiy  in- 
come received  by  that  person's  spouse  from 
social  security  or  railroad  retirement. 

Section  303  provides  that  a  person  who  has 
reached  age  70  and  is  not  covered  by  social 
security,  and  who  would  be  elie^ble  for  the 
minimum  Federal  supplemental  security  in- 
come— aid  to  the  aged,  the  blind,  and  the 
disabled — but  for  private  pension  or  annu- 
ity Income  being  received,  armually  shall 
have  the  first  $7,500  of  that  pension  or  an- 
nuity disregarded  In  determining  eligibility 
for  the  Federal  supplemental  security  in- 
come. 

Section  304  preserves  eligibility  for  food 
stamps  under  the  Federal  supplemental  se- 
curity Income  program. 

Section  305  provides  special  housing  allow- 
ances from  social  security  to  elderly  low-in- 
come persons.  People  over  age  62  who  have 
annual  Incomes  under  $4,500  would  be  eli- 
gible. 

TTTLE   IV 

Section  401  increases  the  authorization  for 
appropriations  for  maternal  and  child  health 
and  crippled  children's  services  from  $350 
million  to  $650  million  a  year. 

In  addition,  it  postpones  from  July  1973  to 
July  1977  the  date  by  which  State  programs 
win  have  to  offer  certain  specified  services  If 
they  are  to  qualify  for  Federal  grants  and 
extends  from  June  30,  1973  to  June  30,  1977 
the  authority  to  make  special  project  grants 
to  the  States  for  maternity  and  Infant  care, 
health  of  school  and  preschool  children,  and 
dental  health  of  children. 


METAPSYCHIATRY  ' 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 


Mr.  PEPPER.  Mr.  Speaker.  I  am 
pleased  to  be  able  to  call  to  the  atten- 
tion of  our  colleagues  an  article  writ- 
ten by  an  old  friend  of  mine,  Dr.  Stan- 
ley R.  Dean  of  Miami,  who  has  for  many 
years  devoted  his  attention  to  the  rela- 
tionship between  psychiatry  and  mysti- 
cism. This  is  a  subject  that  is  of  great 
interest  to  many  people  throughout  the 
coimtry  and  I  believe  many  of  the  read- 
ers of  this  Record  will  be  interested  in 
what  Dr.  Dean  has  to  say. 

I  include  the  following  text  of  Dr 
Dean's  article: 

Metapsvchiatrt  :    The    Intkbface    Between 

Psychiatry  akd  Mysticism 

(By  Stanley  R.  Dean,  M.D.) 

urrsoDUCTioN 

"Metapsychiatry"  is  a  semantlcally  con- 
gruent term  that  I  have  selected  to  designate 
the  important  but  hitherto  unclassified  In- 
terface between  psychiatry  and  mysticism. 
Metapsychiatry  encompasses  not  only  para- 
psychology, but  also  all  other  supra-sensory, 
supra-rational,  and  so-called  "supernatural" 
manifestations  of  consciousness  that  are  in 
any  way  relevant  to  the  theory  and  practice 
of  psychiatry.  Metapsychiatry  may  be  concep- 
tualized as  the  base  of  a  pyramid  whose  other 
three  sides  are  psychiatry,  parapsychology 
and  mysticism. 

Psychic  research  is  a  legitimate  concern 
of  Psychiatry,  the  specialty  best  qualified 
to  investigate  phenomena,  assess  validity 
and  expose  fallacy  in  matters  of  the  mind. 
There  can  be  little  doubt  that  reciprocal 
enlightenment  would  result  If  Psychiatry 
lent  its  expertise  to  the  rellgloiis  and 
phUosophic  speculations  that  have  hitherto 
preempted  that  field.  Psychiatry  can  even 
take  special  pride  in  becoming  Involved,  for 
a  former  President  (In  1890)  of  our  parent 
organization,  the  American  Medico- Psycho- 
logical Association — ^Dr.  Richard  Maurice 
Bucke — was  a  distinguished  pioneer  in  the 
field.  In  May  1894.  he  read  a  paper  entitled 
"Cosmic  Consciousness"  at  the  annual 
meeting  of  that  society  In  Philadelphia. 
Four  years  later  he  published  a  book  under 
the  same  title  ( 1 ) .  In  It  he  developed  the 
theory  that  a  seemingly  mlraculo\is  higher 
consciousness,  appearing  sporadically 
throughout  the  ages,  was  a  natural  rather 
than  an  occult  phenomenon,  that  It  was  la- 
tent In  aU  of  us,  and  was.  In  fact,  an  evolu- 
tionary process  that  would  eventually  raise 
all  mankind  to  a  higher  level  of  existence. 
Dr.  Bucke  was  ahead  of  his  time,  but  more 
and  more  his  book  is  being  rediscovered 
and  acclaimed. 

Cosmic  consciousness  refers  to  a  supra- 
sensory,  supra-rational  level  of  mentation 
that  transcends  all  other  human  experience 
and  creates  a  sense  of  One-ness  with  the 
universe.  Its  existence  has  been  known  since 
antiquity  under  a  variety  of  regional  and 
ritual  terms — nirvana,  satori,  samadhi.  kairos, 
unio  mystica,  to  name  but  a  few.  For  pur- 
poses of  standardization  I  have  proposed  the 
term,  "Ultraconsciousness,"  to  provide  a  more 
congruent  semantic  tie  to  current  psychiatric 
terminology  (2). 

Miraculous  powers  have  been  attributed  to 
the  Utraconsclous,  and  from  it  have  sprung 
the  highest  creativity  and  loftiest  Ideals 
known  to  man.  Yet  it  still  remains  one  of  the 
great  enigmas  of  the  mind.  All  but  neglected 
by  scientific  research  In  the  past — despite 
the  paradoxical  fact  that  even  scientists  em- 
brace it  in  religion — it  has  in  recent  years 
attracted  increasing  Interest  for  a  nimiber  of 
reasons:  Accelerated  communication  and 
travel  have  forged  closer  transcultural  links 
between  Western  empiricism  and  Eastern 
mysticism;  computer  technology  has  made 
available  vast  reservoirs  of  integrated  data 
(e.g..  The  Central  Premonitions  Registry,  Box 
482,  Times  Square  Station,  New  York  10036) ; 
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space  exploration  has  ushered  In  an  enor- 
mous and  Imminent  awareness  of  the  uni- 
verse, and  with  it  a  corresponding  desire  to 
expand  the  horizons  of  consciousness;  psy- 
chedelic drugs,  their  uses  and  abuses,  have 
dramatically  focused  attention  upon  extraor- 
dinary levels  of  consciousness;  people.  In- 
creasingly disillusioned  by  the  inability  of 
modern  technology  to  stem  the  tides  of  war, 
crime,  intolerance,  poverty  and  pollution, 
seek  new  avenues  of  universal  harmony. 

Some  countries  have  already  risen  to  the 
challenge.  A  current  best  seller  reports  large 
scale  government-sponsored  research  in  So- 
viet countries  that  has  allegedly  resulted  in 
some  startling  psychic  discoveries  (3).  One — 
with  far-reaching  political  and  paramilitary 
implications — deals  with  the  possibility  of 
influencing  human  behavior  (brain-wash- 
ing) and  even  matter  (psychokinesis)  by 
telepathic  remote  control.  Another — of  spe- 
cial Interest  to  space  exploration — alludes  to 
Instant  telepathic  communication  over  im- 
mense distances  via  theoretical  units  of 
thought. 

There  have  even  been  attempts  to  explain 
supernatural  religious  beliefs  on  a  scientific 
basis.  For  example,  a  special  high  frequency 
photographic  technique,  known  as  the  "Kir- 
llan  Effect,"  after  its  Russian  proponents  (4) . 
has  allegedly  revealed  luminous  pulsating 
energy  waves  that  are  emitted  into  the  atmos- 
phere by  all  forms  of  life;  they  presumably 
Intermingle  and  Interact  with  other  emana- 
tions, past,  present,  and  future,  and  can 
theoretically  be  detected  by  properly  devel- 
oped human  and  mechanical  sensors.  Thelma 
Moss,  Ph.D.  and  her  co-workers  at  UCLA  have 
succeeded  in  taking  similar  photographs  (6). 
The  question  naturaUy  arises  whether  such 
emanations  correspond  to  the  religious  con- 
ceptions of  soul  and,  in  turn,  lend  credence 
to  the  claims  of  gifted  psychics  that  they  are 
.  able  to  "tune  into"  the  emanations  of  other 
souls,  cure  sickness  by  the  laying  on  of 
hands,  etc.  If  so,  the  human  mind  could  be 
regarded  as  a  super-sensitive  receiver  capa- 
ble. In  its  highest  development,  of  tuning 
Into  the  Innermost  chanels  of  the  universe. 
Such  reports  hvae  excited  Interest  and  con- 
cern the  world  over.  There  Is  certainly  an 
urgent  need  for  our  own  government  to  Ini- 
tiate similar  research.  It  probably  has  con- 
siderable awareness  of  the  problem  already. 
The  United  States  Army's  Intelligence  agen- 
cy has  for  some  time  recognized  the  power 
of  mental  telepathy,  and  warns  about  it  in 
a  manual  published  by  the  Technical  Bulle- 
tin Department  of  the  Provost  Marshal  Gen- 
eral's office,  entitled  "Techniques  of  Surveil- 
lance and  Undercover  Investigation"  (6) . 

DESCRIPTION 

It  seems  strange  that  I  should  have  become 
Involved  In  psychic  matters,  for  my  orienta- 
tion is  decidedly  pragmatic,  and  I  have  never 
experienced  any  Ultraconscious  manifestation 
stronger  than  an  occasional  fiash  of  intuition, 
common  to  all  of  us.  However,  that  may  be  all 
to  the  good,  for  It  enables  me  to  approach  the 
subject  with  an  unbiased,  reportorial  atti- 
tude. 

My  Interest  was  first  aroused  by  a  chance 
encounter  with  a  Zen  master  In  Tokyo,  then 
by  subsequent  observation  and  filming  of 
Zen  Buddhist  rituals  during  several  visits  to 
Japan  (7);  also,  by  Interviews  with  several 
so-called  "sensitives"  or  "psychics."  I  was 
impressed  to  find  that  great  numbers  of 
sensible,  rational  people  in  all  walks  of  life, 
lay  and  professional,  believed  in  the  Ultra- 
conscious,  had,  themselves,  experienced  vari- 
ous manifestations  of  It,  and  had  derived 
positive  and  constructive  benefit  from  it.  We 
psychiatrists  are  conditioned  to  equate  hal- 
lucinations with  schizophrenia  and  other 
psychoses;  but  the  fact  is  that  a  great  many 
non-psychotic  individuals  also  hear  voices, 
see  visions  and  have  other  supernatural  ex- 
periences. I  am  currently  conducting  Inten- 
sive psychiatric  evaluations  on  a  series  of 


such  individuals  in  order  to  obtain  a  factual 
determination  of  their  mental  and  emotional 
status.  As  a  physician  I  am  particularly  In- 
terested In  any  healing  factors  that  clinical 
development  of  the  Ultraconscious  may  con- 
tribute to  psychotherapy. 

The  Ultraconscious  summit,  though  rare, 
produces  a  super-human  transmutation  that 
defies  description.  The  mind,  divinely  in- 
toxicated, literally  reels  and  trips  over  itself, 
groping  for  words  of  sufficient  exaltation  to 
portray  the  Ineffable  experience.  As  yet,  we 
have  no  such  words.  One  cannot  help  but 
wonder  if  it  is  analogous,  even  remotely,  to 
erotic  love,  the  one  other  emotion  that  has 
Inspired  comparable  paeans  of  earthly  rap- 
ture. Gopi  Krishna  believes  that  the  Ultra- 
conscious  (which  he  called  ■•Kundallni")  is, 
in  fact,  a  highly  evolved  transmutation  of 
sex  vitality  (8).  But,  if  there  Is  a  similarity. 
It  Is  like  that  between  the  light  of  the  sun 
and  the  glow  of  a  candle.  The  narrator  must 
therefore  be  content  with  a  mere  approxima- 
tion, trusting  the  intuition  of  the  reader  to 
sense  the  ultimate  meaning. 

To  begin  with,  there  are  many  formes 
frustes  of  the  Ultraconscious  spectrum,  and 
they  vary  greatly  in  frequency,  intensity  and 
duration  In  different  persons  and  even  In 
the  same  person  at  different  times.  They  may 
occur  at  any  time,  awake  or  asleep,  sponta- 
neously or  only  after  long  years  of  arduous 
discipline. 

From  the  welter  of  literature  and  liturgy, 
ancient  and  modern,  I  have  summarized 
these  distinguishing  characteristics  of  the 
Ultraconscious  summit: 

1.  The  onset  is  ushered  In  by  an  awareness 
of  light  that  floods  the  brain  and  fills  the 
mind.  In  the  East  It  Is  caUed  the  "Brahmlc 
Splendor."  Walt  Whitman  speaks  of  It  as  In- 
effable light — "light  rare,  untenable,  lighting 
the  very  light — beyond  all  signs,  descriptions, 
languages"  (9).  Dant@  writes  that  it  Is  ca- 
pable of  "transhumanlzlng  a  man  into  a  god," 
and  gives  a  moving  description  of  it  In  lines 
of  mystical  Incandescence  from  "II  Paradlso" 
of  the  Divine  Comedy  (10). 

2.  The  Individual  Is  bathed  in  emotions  of 
supercharged  Joy,  rapture,  triumph,  gran- 
deur, reverential  awe  and  wonder — an  ecstasy 
so  overwhelming  that  it  seems  little  less  than 
a  sort  of  super -psychic  orgasm. 

3.  A  noetic  illumination  occurs  that  is 
quite  impossible  to  describe.  In  an  intuitive 
fiash  one  has  an  awareness  of  the  meaning 
and  drift  of  the  universe,  an  Identification 
and  merging  with  Creation.  Infinity  and  Im- 
mortality, a  depth  beyond  depth  of  revealed 
meaning — In  short,  a  conception  of  an  Over- 
Self,  so  omnipotent  that  religion  has  inter- 
preted it  as  Ood. 

4.  There  is  a  feeling  of  transcendental  love 
and  compassion  for  all  living  things. 

5.  Fear  of  death  falls  off  like  a  mantle; 
physical  and  mental  suffering  vanish.  There 
is  an  enhancement  of  mental  and  physical 
vigor  and  activity,  a  rejuvenation  and  pro- 
longation of  life.  This  property,  especially, 
should  command  the  Interest  of  psychiatry 
and  medicine. 

6.  There  Is  a  reappraisal  of  the  material 
things  In  light,  an  enhanced  appreciation  of 
beauty. 

7.  There  is  an  extraordinary  quickening  of 
the  intellect,  an  uncovering  of  latent  genius 
and  leadership. 

8.  There  is  a  sense  of  mission.  The  revela- 
tion is  so  moving  and  profound  that  the  In- 
dividual is  moved  to  share  it  with  all  fellow 
men. 

9.  A  charismatic  change  occurs  In  person- 
ality— an  inner  and  outer  radiance,  as  though 
charged  with  some  divinely  inspired  power,  a 
magnetic  force  that  attracts  and  inspires 
others. 

10.  There  Is  a  sudden  or  gradual  develop- 
ment of  extraordinary  psychic  gifts  such  as 
clairvoyance,  extrasensory  perception,  telep- 
athy, precognition,  healing,  etc.  Tbou^ 
generally    regarded    as    occult,    such    phe- 


nomena may  have  a  more  rational  explana- 
tion. They  may  be  due  to  an  awakening  of 
transhuman  powers  of  perception  latent  in 
all  of  us. 

DISCUSSION 

The  Ultraconscious  summit  is  a  genuine 
metamorphosis  of  consciousness  that  has 
been  experienced  by  certain  sages,  prophets, 
leaders  and  men  of  genius  through  the  ages. 
The  factors  producing  it  are  as  yet  unknown, 
but  the  remarkable  uniformity  of  distin- 
guishing ';haracteristics,  regardless  of  origin, 
should  leave  no  doubt  that  a  common  de- 
nominator— empirically  validated  if  not  yet 
scientifically  proven — underlies  all  of  them. 
It  is  only  a  matter  of  time  before  science  dis- 
sociates it  from  religious  dogma  and  explains 
it  to  the  satisfaction  of  the  intellect  in  terms 
of  natural  law. 

As  ontogeny  recapitulates  phylogeny.  so- 
may  the  human  mind  be  a  microcosm  that 
recapitulates  the  evolution  of  the  universe — 
or,  to  coin  a  phrase,  so  may  "psychogeny  re- 
capitulate cosmogeny."  This  theory  presup- 
poses that  the  rudiments  of  the  Ultracon- 
scious are  present  In  all  and  can  be  pre- 
maturely awakened  In  some.  If  to  do  so 
would  make  a  better  world,  then  science  will 
not  long  delay  In  accepting  the  challenge. 

Fortunately,  there  is  no  dearth  of  material. 
Though  total  Ultraconsciousness  is  rare,  a 
great  variety  of  lesser  manifestations  is  ex- 
tremely common.  While  the  scientist  studies 
them  in  his  laboratory,  the  enlightened  clini- 
cian can  observe  them  In  his  practice.  A  sim- 
ple first  step  would  be  to  encourage  people 
to  disclose  any  paranormal  ("supernatural") 
experiences  and  to  treat  such  disclosures 
with  an  open-minded,  non-cjmical  attitude. 
The  clinician  will  be  amazed  at  the  abun- 
dant material  thus  elicited.  And  if  the  result- 
ing data  from  laboratory  and  clinic  were  col- 
lected, pooled  and  analyzed,  it  could  not  help 
but  result  In  rational  breakthroughs  to  this 
hitherto  Inscrutable  subject. 

Several  psychiatrists.  In  addition  to  myself, 
have  already  recognized  the  importance  of 
pyschic  phenomena  In  the  theory  and  prac- 
tice of  their  profession.  Among  the  better 
known  are  Jan  Ebrenwald  (11),  Jule  Eisen- 
bud  (12),  Berthold  Schwarz  (13).  Ian  Ste- 
venson, Montague  Ullman,  Shafica  Karagulla 
(14) ,  and  Harold  Kelman  ( IS) .  The  American 
Psychiatric  Association  has  recently  acti- 
vated an  official  Task  Force  on  Meditation. 

Despite  my  lack  of  psychic  powers,  I  can 
envision  a  tremendous  upsurge  in  psychic 
research,  with  and  without  government  sup- 
port, in  the  very  near  future.  Is  that  clair- 
voyance or  common  sense?  Perhaps  the  two 
are  not  so  different  after  all. 
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LOCAL  POLICE   PROTECTION  AND 
HOME  RULE 

<Mr.  NELSEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  NELSEN.  Mr.  Speaker,  I  wish  to 
insert  into  the  Record  a  copy  of  a  letter 
that  Police  Chiel  Jerry  Wilson  wrote  to 
the  chairman  of  the  House  District  Com- 
mittee on  September  5.  1973,  discussing 
the  problems  of  local  government  pro- 
tection of  the  Federal  interest  in  the 
District  of  Columbia.  I  think  it  impor- 
tant that  all  the  Members  of  the  Congress 
have  an  opportunity  to  read  this  letter 
in  its  entirety — inasmuch  as  it  adresses 
an  issue,  that  is,  the  question  of  police 
protection  by  the  local  government  at  the 
seat  of  the  Federal  Gtovemment,  which 
was  one  of  the  principal  reasons  for  the 
establishment  of  the  District  of  Colum- 
bia as  provided  for  in  the  Constitution. 
I  have  the  permission  of  Police  Chief 
Wilson  to  publish  this  letter. 

The  letter  reads  as  follows: 

Septembdi  5,  1973. 

Deak  Mk.  Chairman:  As  you  requested  dur- 
ing our  meeting  yesterday  I  am  summarizing 
in  writing  my  views  and  suggestions  regard- 
ing H.R.  9682.  the  District  of  Columbia  Self- 
Oovemment  and  Governmental  Reorganiza- 
tion Act.  as  It  pertains  to  the  Metropolitan 
Police  Department. 

1.  Local  government  control  over  normal 
■police  operations: 

I  recognize,  as  I  am  sure  you  do  also,  that 
seme  of  the  concerns  over  home  rule  for  the 
District  of  Columbia  directly  relate  to  fear 
that  local  control  of  the  police  may  result 
In  misuse  or  nonuse  of  the  police  power  In 
a  manner  adverse  to  the  Interests  of  the  city, 
either  as  a  local  commvinlty  or  as  the  na- 
tional capital. 

As  we  discussed,  there  are  historical  prece- 
dents for  various  systems  which  remove  po- 
lice agencies  either  wholly  or  partially  from 
usual  political  controls  of  large  cities.  Cur- 
rent examples  are  Baltimore,  where  the  Po- 
lice Commissioner  is  appointed  by  the  Gov- 
ernor; St  Louis  and  Kansas  City,  where 
Boards  of  Police  Commissioners  are  appointed 
by  the  Governor;  Los  Angeles,  where  the 
Board  of  Police  Commissioners  is  appointed 
by  the  Mayor,  but  for  staggered,  fixed  terms 
of  office. 

In  some  cities,  the  police  are  Insulated 
from  shifting  politics  by  appohitment  of  the 
head  of  police  for  a  specified  term  of  office. 
Indeed,  in  the  District  of  Columbia,  the 
original  Board  of  Police  Commlaslonera  was 
Presklentlally  appointed,  even  though  the 
city  then  had  home  rule. 

This  city  has  Just  come  down  from  a  peak 
of  crime  which  was  reached  after  some  eleven 
years  of  almost  constant  increases.  Few 
would  disagree  that  crime  reductions  of  the 
past  three  years  reflec.t  in  large  metisure 
massive  Federal  initiatives,  both  In  Presi- 
dential leadership  and  Congressional  legis- 
lative action.  Obviously.  It  Is  easy  to  argue 
that  Federal  control  of  local  affairs  deserves 


credit  for  the  crime  reductions,  but  to  make 
that  argument,  one  must  also  agree  that 
Federal  control  of  local  affairs  shares  much 
of  the  blame  for  the  twelve  years  of  crime 
increase. 

Personally,  I  feel  that  apprehension  over 
local  control  of  police  power  In  the  District 
is  misplaced.  My  own  sense  of  this  com- 
munity is  the  overwhelming  majority  are 
responsible  citizens  who  want  effective  law 
enforcement  Just  as  much  as  residents  do  in 
any  other  city.  If  the  city  of  Washington  is 
to  be  treated  substantially  as  a  local  com- 
munity, albeit  a  special  one.  rather,  than  a 
federal  enclave,  then  there  Is  no  reason  to 
deprive  local  citizens  of  control  over  that 
fundamental  local  service,  the  police  force. 

2.  Local  government  control  over  emer- 
gency police  operations: 

This  city  has  Just  come  through  a  decade 
of  potential  and  actual  disorders.  Some  of 
those  related  to  local,  urban  problems  com- 
mon to  many  large  cities,  others  related  to 
demonstrations  directed  against  the  Federal 
government. 

Even  though  we  assume  that  no  such 
events  are  Imminent,  it  is  Important  that 
these  past  events  not  be  overlooked  as  po- 
tential kinds  of  future  problems.  History 
records  that  Interruption  of  the  Continental 
Congress  by  mob  actions  at  Philadelphia  In 
1783  had  much  to  do  with  impressing  on  the 
public  mind  the  need  for  a  seat  of  govern- 
ment under  control  of  the  federal  authori- 
ties and  it  has  been  less  than  three  years 
since  executive  and  legislative  leaders  ex- 
perienced considerable  concern  that  the  gov- 
ernment might  be  unable  to  open  for  busi- 
ness because  of  demonstrators. 

Under  H.R.  9682,  local  control  over  the 
police  would  prevail  during  urban  rioting  or 
dxirtng  massive  demonstrations  against  the 
Federal  government.  Furthermore,  under 
H.R.  9682,  there  presumably  Is  no  power 
vested  in  the  President  to  employ  the  militia 
or  Federal  forces  within  the  city  without 
express  request  of  the  Mayor.  It  Is  my  im- 
pression that  understandable  hesltance  of 
local  officials  to  request  Federal  assistance 
was  in  hindsight  perceived  as  problems  In 
some  other  cities  during  the  urban  disorders 
1960's. 

In  essence,  of  course,  this  again  Is  a  ques- 
tion of  how  much  the  District  is  to  be  treated 
as  a  local  entity  and  how  much  as  the  Na- 
tional Capital.  Although  I  personally  believe 
that  control  over  normal  police  operations 
should  be  In  the  local  government,  I  suggest 
that  some  option  should  be  considered  by 
Congress  of  authorizing  the  President  to  de- 
termine when  special  events  and  emergencies 
require  temporary  Federal  assumption  of 
control  over  the  police  or  the  deployment  of 
Federal  forces. 

3.  Guaranteed  personnel  benefits  for 
incumbents: 

Section  422(3)  of  H.R.  9682  requires  the 
District  government  to  establish  a  merit  sys- 
tem which  will  guarantee  to^'tnctimbents 
personnel  benefits  at  least  equal  to  those 
provided  by  Congress.  Generally,  I  think  it 
indispensable  that  any  reorganization  of  the 
city  government  guarantee  continuance  of 
current  benefits  for  all  current  employees  and 
pensioners.  There  are,  however,  I  think  two 
exceptions  to  this,  one  regards  disability 
benefits  for  police  officers  and  fire  fighters, 
the  other  regards  preference  for  residents  In 
appointments  and  promotions. 

It  Is  Incontrovertible  that  the  disability 
retirement  provisions  for  police  officers  and 
fire  fighters  have  been  badly  abused  and  mis- 
used, particularly  by  individuals  only  slightly 
disabled  who  have  retired  from  police  and 
fire  service  only  to  accept  Immediate  employ- 
ment elsewhere. 

Even  though  the  retirement  system  Is  not 
under  my  direct  control,  I  have  felt  so 
strongly  on  this  Issue  that  I  have  pressed 
continuously  since  I  have  been  Chief  of 
Police  to  eliminate  or  reduce  the  level  of 


abuses.  We  have  had  some  success,  but  It  is 
clear  that  some  change  Is  needed  in  the  basic 
statutes  if  a  system  la  to  be  devised  which 
will  equitably  serve  both  personnel  and  the 
government  Interests.  I  believe  that  an  effec- 
tive change  in  the  system  wlU  be  foreclosed 
by  Section  422(3). 

Secondly,  I  feel  very  strongly  that  funda- 
mental Improvement  of  the  quality  of  life 
In  core  cities  such  as  Washington  can  be 
greatly  hastened  by  devising  ways  of  encour- 
aging city  employees  to  live  within  the  Juris- 
diction they  serve.  In  this  regard  I  don't 
mean  Just  police  officers,  who  because  of  their 
public  vlsibUlty  are  often  mentioned  by  ad- 
vocates of  city  residence  for  city  employees. 
Even  more  Important  are  middle  and  upper 
managers  in  all  agencies,  essentially  the 
makers  and  implementers  of  city  policies. 

For  a  variety  of  reasons.  It  Is  impractical 
to  flatly  require  city  residence  for  every  city 
employee.  But  It  seems  to  me  that  incentives 
such  as  preference  in  appointments  and  pro- 
motions should  be  available  to  a  city  govern- 
ment to  encourage  local  residence  of  its 
employees.  Existing  statutory  prohibitions 
against  such  Incentives  would  be  perpetuated 
for  at  least  a  generation  by  Section  422(3). 
Sincerely  yours, 

JERBT  V.  WII.SOH, 

Chief  of  Police. 


LEAVE  OF  ABSENCE 

By  unainlmous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Johnson  of  Pennsylvania  (at  the 
request  of  Mr.  Gerald  R.  Ford)  on  ac- 
count of  being  named  by  President  to 
represent  the  United  States  at  the 
mourning  and  funeral  services  of  the 
late  King  Gustaf  VI  of  Sweden. 

Mr.  Cotter  (at  the  request  of  Mr. 
O'Neill)  for  today  on  accoiLit  of  illness 
in  family. 

Mr.  RoNCALLo  of  New  York  (at  the  re- 
quest of  Mr.  Gerald  R.  Ford)  for  today 
and  balance  of  week  on  account  of  of- 
ficial business  to  attend  International 
Monetary  Conference  at  Nairobi. 

Mr.  FotmTAiw  (at  the  request  of  Mr. 
O'Neill)  until  1:30  p.m.  today  on  ac- 
coimt  of  official  business. 

Mr.  McEwEN  (at  the  request  of  Mr. 
Gerald  R.  Ford)  for  today  and  balance 
of  week  on  account  of  illness  in  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RoussELOT)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Williams,  for  15  minutes,  today. 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  MizELL,  for  5  minutes,  today. 

Mr.  Steelman,  for  5  minutes,  today. 

Mr.  Hddntji,  for  1  hour,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gdto)  to  revise  smd  extend 
their  remarks  and  Include  extraneous 
matter.) 

Miss  HoLTZMAN,  fof  60  minutes,  today. 

Mr.  OTIara,  for  10  minutes,  today. 

Mr.  DiGGS,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  RoDuto,  for  5  minutes,  today. 

Mr.  WoLrr,  for  5  minutes,  today. 

Mr.  AwNxmzio,  for  5  minutes,  today. 
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Mr.  James  V.  Stanton,  for  30  minutes, 
today. 
Mr.  Fraser,  for  10  minutes,  today. 
Mr.  Adams,  for  5  minutes,  today. 
Mr.  Melcher,  for  5  minutes,  today. 
Mr.  Drinan,  for  5  minutes,  today. 
Mr.  Owens,  for  10  minutes,  today. 
Mr.  Podell,  for  10  minutes,  today. 
Ms.  Abzttg,  for  5  minutes,  today. 


EXTENSIONS  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  EJcKHARDT,  immediately  preceding 
the  vote  on  the  Findley  amendment  to 
House  Joint  Resolution  727  today. 

Mr.  BiAGGi.  immediately  preceding  the 
vote  on  the  Findley  amendment  to  House 
Joint  Resolution  727  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RoussELOT)  and  to  in- 
clude extraneous  matter : ) 

Mr.  ScHERLE  in  10  instances. 

Mr.  Treen. 

Mr.  Railsback  in  three  instances. 

Mr.  Crane  in  five  instances. 

Mr.  Brotzman. 

Mr.  Sarasin.      i 

Mr.  Ketchum. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Wyman  in  two  instances. 

Mr.  Robinson  of  Virginia. 

Mr.  Sebelius. 

Mr.  Thone. 

Mr.  GuYER. 

Mr.  HuBER. 

Mr.  Hanrahan. 

Mr.  Hosmer  in  three  instances. 

Mr.  Debwinski. 

Mr.  RoussELOT. 

(The  following  Members  i&i  the  re- 
quest of  Mr.  GiNN)  and  to  include  ex- 
traneous matter : ) 

Mr.  Howard. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  In  three  instances. 

Mr.  Badillo.      , 

Mr.  Hamilton.  ' 

Mrs.  Mink  in  two  instances. 

Mr.  Rangel  in  10  instances. 

Mr.  RoNCALio  of  Wyoming  in  10  in- 
stances. 

Mr.  Reid. 

Mr.  Harrington  in  four  instances. 

Mr.  Waldie  in  three  instances. 

Mr.  Blatnik  in  10  instances. 

Mr.  RooNEY  of  Pennsylvania. 

Mr.  Edwards  of  California. 

Ms.  Abzug. 

Mr.  Gray. 

Mr.  Fauntroy  in  five  instances. 

Mr.  Drinan.       i 

Mr.  White.        ' 

Mr.  Patten. 

Mr.  Koch  in  two  instances. 

Mr.  Vanik  in  three  instances. 

Mr.  Roe  in  two  instances. 

Mr.  Anderson  of  Califoinia  in  four  in- 
stances. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  male,  referred  as  fol- 
lows: 

S.  921.  An  act  to  amend  the  Wild  and 


Scenic    Rivers    Act;    to    the    Committee    on 
Interior  and  Insular  Affairs;  and 

S.  1296.  An  act  to  further  protect  the  out- 
standing scenic,  natural,  and  scientific  values 
of  the  Grand  Canyon  by  enlarging  the  Grand 
Canyon  National  Park  In  the  State  of 
Arizona,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  a  bill  of  the  House  of  the  fol- 
lowing title,  which  was  thereupon  signed 
by  the  Speaker : 

H.R.  5451.  An  act  to  amend  the  Oil  Pollu- 
tion Act,  1961  (75  Stat.  402),  as  amended, 
to  implement  the  1969  and  1971  amendments 
to  the  International  Convention  for  the 
Prevention  of  the  Pollution  of  the  Sea  by 
Oil.  1954.  as  amended;  and  lor  other  pur- 
poses. 

BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  September  24,  1973, 
present  to  the  President,  for  his  approval. 
a  bill  of  the  House  of  the  following  title: 

H.R.  8917.  Making  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  June  30, 
1974.  and  for  other  purposes. 


ADJOURNMENT 


Mr.  GINN.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  38  minutes  p.m.) . 
the  House  adjourned  until  tomorrow. 
Wednesday,  September  26.  1973.  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1380.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  Second  Annual 
Report  of  the  Emergency  Loan  Guarantee 
Board,  covering  the  year  ended  July  31.  1973, 
pursuant  to  section  12  of  Pxibllc  Law  92-70; 
to  the  Committee  on  Banking  and  Currency. 

1381.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Small  Business  Act;  to  the  Committee  on 
Banking  and  Currency. 

1382.  A  letter  from  the  Commissioner  of 
the  District  of  Columbia,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
District  of  Columbia  Redevelopment  Act  of 
1945  and  the  Street  Readjustment  Act  of  the 
District  of  Columbia,  relating  to  development 
and  urban  renewal  plans,  and  for  other  pur- 
poses; to  the  Committee  on  the  District  of 
Columbia. 

1383.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 
a  draft  of  proposed  legislation  to  authorize 
in  the  District  of  Columbia  a  program  pro- 
viding for  the  representation  of  defendants 
who  are  financially  unable  to  obtain  an  ade- 
quate defense  in  criminal  cases  In  the  courts 
of  the  District  of  Columbia,  and  for  other 
purposes;  to  the  Committee  on  the  District 
of  Columbia. 

1384.  A  letter  from  the  U.S.  Commissioner 
of  Education,  Department  of  Health.  Educa- 
tion, and  Welfare,  transmitting  a  copy  of  the 


proposed  family  contribution  schedule  for 
the  basic  educational  opportunity  grant  pro- 
gram for  use  during  fiscal  year  1975,  pur- 
suant to  section  131(b)  of  Public  Law  92-318: 
to  the  Committee  on  Education  and  Labor. 

1385.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  various  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  Public  Law 
92-403;  to  the  Committee  on  Foreign  Affairs. 

1386.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  notice  of  the 
deferment  of  construction  repayment  Install- 
ments due  the  United  States  during  1973 
through  1982  for  irrigation  facilities  serving 
the  Casper-Alcova  Irrigation  District.  Ken- 
drick  project.  Wyo..  pursuant  to  73  Stat.  584; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1387.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  part  I  of  an  airport 
and  airway  cost  allocation  study,  pursuant  to 
section  4  of  Public  Law  91-258;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

1388.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 
a  draft  of  proposed  legislation  to  provide  to 
the  U.S.  magistrates  alternative  means  of 
disposition  of  certain  offenders  in  minor  of- 
fense cases,  prior  to  trial,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 

1389.  A  letter  from  the  Director.  Admini.«- 
tratlve  Office  of  the  U.S.  Courts,  transmitting 
a  draft  of  proposed  legislation  tc  amend  the 
act  of  August  6,  1958.  72  Stat.  497,  relating  to 
service  as  chief  Judge  of  a  U.S.  district  court; 
to  the  Committee  on  the  Judiciary. 

1390.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 
a  draft  of  proposed  legislation  to  amend  title 
28  of  the  United  States  Code  to  provide  for 
the  investigation  and  prosecution  oi  discipli- 
nary proceedings  against  members  of  the  bar 
of  the  courts  of  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

1391.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief  of 
Engineers,  Department  of  the  Army,  dated 
September  7,  1973.  submitting  a  report,  to- 
gether with  accompanying  papers  and  illus- 
trations, on  Bushley  Bayou  Area.  La.,  au- 
thorized by  section  3  of  the  act  of  June  28. 
1879  and  section  8  of  the  Flood  Control  Act 
of  May  15.  1928  (H.  Doc.  No.  93-157);  to  the 
Committee  on  Public  Works  and  ordered  to 
be  printed  with  illustrations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  7599.  A  bill  to  amend  the 
Trademark  Act  of  1946  and  title  35  of  the 
United  States  Code  to  change  the  name  of  the 
Patent  Office  to  the  "Patent  and  Trademark 
Office"  (Rept.  No.  93-523).  Referred  to  the 
House  Calendar. 

Mr.  KASTENMEIER:  Conunittee  on  the 
Judiciary.  H.R.  8981.  A  bill  to  amend  the 
Trademark  Act  to  extend  the  time  for  filing 
oppositions,  to  eliminate  the  requirement  for 
filing  reasons  of  appeal  In  the  Patent  Office, 
and  to  provide  for  awarding  attorney  fees; 
with  amendment  (Rept.  No.  93-524).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  HOLIFIELD:  Committee  on  Govern- 
ment Operations.  H.R.  10397.  A  bill  to  extend 
the  authorization  of  appropriations  for  the 
Cabinet  Committee  on  Opportunities  for 
Spanish-Speaking  People,  and  for  other  pur- 
poses (Rept.  No.  93-528).  Referred  to  the 
Conunittee  of  the  Whole  House  on  the  State 
of  the  Union. 
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Mr.  PATMAN:  Committee  of  conference. 
Conference  r^>ort  on  S.  607  (Rept.  No.  93- 
523) .  Odered  to  be  printed. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  565.  Resolution  providing  for  ttie 
consideration  of  H.R.  10088.  A  bill  to  estab- 
lish the  Big  Cyprces  National  Preserve  In  the 
State  of  Florida,  and  for  other  purpoaes 
(Rept.  No.  93-527).  Referred  to  the  House 
Calendar. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BIliI£  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FLOWERS:  Committee  on  the  Judi- 
ciary, nit.  3758.  A  bill  for  the  relief  of  Isabel 
Eugenia  Serrane  Maclas  Perrler;  with  amend- 
ment (Rept.  No.  93-625).  Referred  to  the 
Conunittee  of  the  Whole  House. 

Mr.  FISH:  Committee  on  the  Judiciary. 
HJl.  7535.  A  blU  for  the  relief  of  Faustlno 
Murgla-Melendrez;  with  amendment  (Rept. 
No.  93-526).  Referred  to  the  Committee  of 
the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  claiise  4  of  rule  3LX11,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ANDERSON  of  California  (for 
himself  and  Mr.  Biestek)  : 
HJl.   10481.  A  bill  to  discourage  the  use 
of  painful  devices  In  the  trapping  of  animals 
and   birds;    to  the  Conmiittee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  ARCHER : 
H.R.  10482.  A  bill  to  strengthen  Interstate 
reporting  and  interstate  services  for  parents 
of  runaway  children,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
H.R.   10483.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  expand  the  authority 
of  the  National  Institute  of  Arthritis,  Me- 
tabolism, and  Digestive  Diseases  In  cM^er  to 
advance  the  national  attack  on  diabetes;  to 
the   Committee   on   Interstate   and   Foreign 
Commerce. 

By  Mr.  BROYHILL  of  Virginia: 
H.R.  10484.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1937  to  provide  that  the 
widower  of  a  railroad  worker  who  completed 
15  or  more  years  of  service  before  his  or  her 
death  may  become  entitled  to  a  full  widow's 
or  widower's  insurance  annuity  without  re- 
gard to  age  or  disability;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself,    Mr.    Bbown    of    Michigan, 
Mr.  Brothill  of  Virginia,  Mr.  Eshlk- 
MAN,   Mr.   Hanna,  Mr.   Hakkincton, 
Mr.    Helstoski,    Mr.    McClort,    Mr. 
McKat,  Mr.  RzcTTLA,  Mr.  Ci.evei.and, 
and  Mr.  King)  : 
H  R.  10485.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
Incentives  to  improve  the  economies  of  re- 
cycling waste  paper;   to  the  Committee  <m 
Ways  and  Means. 

By  Mr.  CARTER: 
HR.  10486.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assistance  and 
encouragement  for  the  development  of  com- 
prehensive area  emergency  services  systems; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  DUNCAN: 
H.R.  10487.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  any  deduction 
iot  expenses  of  attending  busmess  conven- 
tions outside  the  United  States;  to  the  Com- 
mittee on  Ways  and  Means. 


H.R.  10488.  A  blU  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ERLENBORN  (for  himself,  Mr. 
CONABI.E,  Mr.  QuiK,  Mr.  Collier,  Mr. 
Sarasin,  Mr.  Dttncan,  Mr.  Brotz- 
MAN,  and  Mr.  Pettis)  : 

H.R.  10489.  A  bUl  to  revise  the  Welfare  and 
Pension  Plans  Disclosure  Act,  and  to 
strengthen  and  Improve  the  private  retire- 
ment system  by  establishing  minln^um 
standEuxls  for  participation  In  and  for  vest- 
ing of  benefits  under  pension  and  profit- 
sharing  retirement  plans,  by  allowing  deduc- 
tions to  Individuals  for  their  contributions 
to  Individual  or  employer  retirement  plans, 
by  Increasing  contribution  limitations  for 
self-employed  Individuals  and  shareholder 
employees  of  electing  small  business  corpo- 
rations, by  allowing  tax  deferral  on  certain 
lump-sum  distributions  from  qualified  re- 
tirement plans,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  HARRINGTON: 

H.R.  10490.  A  bUl  to  provide  financial  as- 
sistance for  research  activities  for  the  study 
of  sudden  infant  death  syndrome,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  JOHNSON  of  California: 

HJl.  10491.  A  bUI  to  provide  for  the  leasing 
for  commercial  outdoor  recreation  purposes 
of  certain  lands  of  the  forest  reserves  created 
from  the  public  domain,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  KASTENMEIER  (for  himself, 
Ms.  Crisholm,  Ms.  Schsoeder,  and 
Mr.  Stokes)  : 

H.R.  10492.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  a  code  of  ac- 
countability and  liability  for  Government  of- 
ficials engaged  in  making  national  security 
prtlcy;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LOTT: 

Hit.  10493.  A  bill  to  exempt  from  the 
licensing  requirements  of  title  46,  United 
State  Code  224(a),  for  a  period  of  6  years, 
certain  U.S.  domestic  fishing  vessels  of  220 
or  more  gross  tons  but  of  less  than  300  gross 
tons  owned  and  operated  by  the  Mavar  Boat 
Co.,  Inc.,  MS,  E.  Beach  and  Maple  streets, 
Biloxl,  Miss.  39530;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  LUJAN: 

HH.  10494.  A  bUl  to  prohibit  the  export 
of  domestically  extracted  crude  oil,  and  any 
petroleum  products  made  from  such  oil,  un- 
less Congress  first  approves  such  exporta*-lon; 
to  the  Committee  on  Banking  and  Currency. 

HJl.  10495.  A  bill  to  amend  title  6,  United 
States  Code,  to  provide  that  individuals  be 
apprised  of  records  concerning  them  which 
are  maintained  by  Government  agencies;  to 
the  Committee  on  Government  Operations. 
By  Mr.  MIZELL : 

HR.  10406.  A  bill  to  amend  title  23,  United 
States  Code,  to  Insure  that  no  State  will  be 
apportioned  less  than  80  percent  of  its  tax 
contrlb\jtlon  to  the  Highway  Trust  Fund; 
to  the  Committee  on  Public  Works. 
By  Mr.  OWENS: 

H.R.  10497.  A  bill  to  establish  a  commission 
to  study  the  organization,  operation,  and 
management  of  the  executive  branch  of  the 
Government,  and  to  recommend  changes 
necessary  or  desirable  in  the  interest  of  gov- 
ernmental efficiency  and  economy;  to  the 
Committee  on  Government  Operations. 

HJl.  10498.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U^S.C.  46)  to  pro- 
vide that  under  certain  circumstances  exclu- 
sive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
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By  Mr.  PKPPEBr 

H.R.  10499.  A  blU  to  amend  the  Social 
Sec\u-lty  Act  to  liberalize  benefits  under  the 
old  age,  survivors,  and  disability  insurance 
program  and  otherwise  Improve  such  pro- 
gram, to  liberalize  and  Improve  the  health 
Insurance  benefits  program,  to  extend  eligi- 
bility \inder  the  supplemenUl  security  in- 
come program,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SAYLOR  (for  himself,  Mr.  Hats, 
Mr.    Pepper,    Mr.   Edwards   of   Cali- 
fornia, Mr.  Flowers,  Mr.  Slack,  Mr. 
ViGORrro,  Mr.  Bttrton,  Mr.  Hddntjt, 
Mr.   PoDELL,   Mr.  DimcAN,  Mr.  En.- 
BERC,  Mr.  Fascell,  Mr.  Sarasim,  Mr. 
Michel,    Mr.    Camp,    and    Mr.    Van 
Deerlin)  : 
H.R.  1060O.  A  bill  to  establish  a  loan  pro- 
gram  to   assist   Industry  and   businesses  In 
areas  of  substantial  unemployment  to  meet 
pollution  control  requirements;  to  the  Com- 
mittee on  Banking  and  Currency. 

By   Mr.   SAYLOR    (for   himself,   Mrs. 
Chisholm,  Mr.  Stucket,  Mr.  Sisk, 
Mr.  McFall,  Mr.  Clay,  Mr.  Bob  Wil- 
son,  Mr.   RooNET   of  Pennsylvania. 
Mr.  Harvet,  Mr.  Hicks,  Mr.  Dulski, 
and  Mr.  Ribcle)  : 
H.R.  10501.  A  bill  to  establish  a  loan  pro- 
gram to  assist  Industry  and  businesses  in 
areas  of  substantial  unemployment  to  meet 
pollution  control  requirements;  to  the  Com- 
mittee on  Banking  and  Currency. 

By  Mr.  SIKES  (for  himself,  Mr.  Ben- 
nett. Mr.  Halet,  Mr.  Fascell.  Mr. 
Pepper.  Mr.  Bttrke  of  Florida.  Mr. 
Fret.    Mr.    Young    of    Florida.    Mr. 
Bafalis.  Mr.  Chappell.  Mr.  Fuqua. 
Mr.  Gibbons,  Mr.  GirNTER,  Mr.  Leh- 
man, and  Mr.  Jones  of  Tennessee) : 
H.R.  10502.  A  bill  to  amend  section  203  of 
the  Economic  Stabilization  Act  in  regard  to 
the  authority  conferred  by  that  section  with 
respect  to  petroleum  products;  to  the  Com- 
mittee on  Bankmg  and  Currency. 

By  Mr.  STEPHENS   (for  himself  and 
Mr.  J.  William  Stanton)  : 
H.R.  10503.  A  bill  to  amend  the  Small  Busi- 
ness Act;  to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  THOMSON  of  Wisconsin: 
H.R.  10504.  A  bill  to  promote  the  conserva- 
tion of  energy  In  the  design  of  new  federal- 
ly owned  and  federally  assisted  faculties;  to 
the  Conunittee  on  Public  Works. 
By  Mr.  WALDIE: 
HJl.  10505.  A  bill  to  provide  certain  new 
transportation  services  to  elderly  persons,  to 
authorize  studies  and  demonstration  projects 
for  the  Improvement  of  transportation  serv- 
ices to  the  elderly,  and  for  other  purposes;  to 
the  Committee  on  Banking  and  Currency. 

HR.  10506.  A  biU  to  provide  Increased  em- 
ployment opportunities  for  middle  aged  and 
older  workers,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

H.R.  10507.  A  bUl  to  amend  title  III  of  the 
Public  Health  Service  Act  to  authorize  grants 
for  projects  to  develop  or  demonstrate  pro- 
grams designed  to  rehabilitate  elderly  pa- 
tients of  long-term  health  care  facilities  or 
to  assist  such  patients  In  attaining  self-care; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

HR.  10508.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  the  deduc- 
tion of  all  expenses  for  medical  care  of  a  tax- 
payer and  his  spouse  If  either  of  them  at- 
tained the  age  of  65,  and  to  provide  a  credit 
or  refund  of  social  security  taxes  withheld 
from  the  wages  of  certain  individuals  who 
have  attained  the  age  of  65  and  a  correspond- 
ing reduction  In  the  tax  on  self -employment 
Income  of  such  Individuals;  to  the  Commit- 
tee on  Ways  and  Means. 
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By    Mr.     WHITE     (for    himself,    Mr. 
Hanlet,     Mr.     Lehman,     and     Mr. 
Charles  H.  Wilson  of  California) : 
HJl.  10509.  A  bill  to  establish  a  Commis- 
sion on  Organization  of  the  Federal  Statis- 
tical  Establishment;    to  the  Committee  on 
Government  Operations. 

By  Mr.  WHITE  (for  himself,  Mr.  Han- 
let, Mr.  Lehman,  Mr.  Pickle,  and 
Mr.    Charles    H.    Wilson    of    Cali- 
fornia) : 
HJl.  10510.  A  bUl  to  amend  section  131  of 
title  13,  United  States  Code,  to  provide  for 
the  taking  of  censuses  of  manufacturers,  of 
mineral  Industries,  and  of  other  businesses, 
for  congressional  approval  of  the  content  of 
questionnaires  used  In  the  talcing  of  such 
censuses,   and   for   other   purposes;    to    the 
Committee  on  Poet  Office  and  Civil  Service. 
By    Mr.    WRIGHT    (for    himself,    Mr. 
MiNisH,  and  Mr.  James  V.  Stanton)  : 
H.R.  10511.  A  bill  to  amend  section  164  of 
the  Federal-Aid  Highway  Act  of  1973  relating 
to   financial   assistance    agreements;    to   the 
Committee  on  Public  Works. 
By  Mr.  WYATT: 
H.R.  10512.  A  bill  to  extend  the  provisions 
of  law  authorizing  members  of  the  Armed 
Forces  in  missing  status  to  accumulate  leave 
without  limitation  and  to  be  paid  therefor 
to  members  who  served  during  the  Korean 
confiict;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  WYMAN: 
H.R.  10513.  A  bill  to  amend  title  5,  United 
States  Code,  to  correct  Inequities  in  the 
determination  of  rates  of  basic  pay  in  con- 
versions to  the  general  schedule  of  employees 
and  positions  subject  to  prevailing  rate  pay 
schedules;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  ADAMS: 
H.R.  10514.  A  bUl  to  promote  safe  trans- 
portation of  people  and  property  in  commerce 
by  establishing  the  National  Agency  for 
Transportation  Safety  as  an  Independent 
agency  of  the  United  States  to  Investigate 
transportation  accidents,  to  make  recom- 
mendations for  avoiding  such  accidents,  to 
represent  the  safety  interests  of  the  public 
before  regulatory  agencies,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  BURTON: 
HJl.  10515.  A  bUl  to  amend  the  Immigra- 
tion and  Nationality  Act  to  include  sons  and 
daughters  within  the  provision  relating  to 
waivtog  the  exclusion  from  the  United  States 
for  fraud;  to  the  Committee  on  the  Judiciary. 
H.R.  10516.  A  bUl  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  re- 
cording of  admission  for  permanent  residence 
In  the  case  of  certain  aliens  who  entered  the 
United  States  prior  to  October  3,  1965;  to 
the  Committee  on  the  Judiciary. 

H.R.  10517.  A  bill  to  amend  section  312  of 
the  Immigration  and  Nationality  Act  with  re- 
spect to  certain  tests  for  naturalization;  to 
the  Committee  on  the  Judiciary. 

HJl.  10518.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  include  sons  and 
daughters  within  the  provision  relating  to 
exclusion  from  deportation  of  aliens  exclud- 
able for  fraud;  to  the  Committee  on  the 
Judiciary. 

H.R.  10619.  A  bill  to  repeal  the  Bertillon 
System  of  Identification;  to  the  Committee 
on  the  Judiciary. 

H.R.  10520.  A  bill  to  repeal  the  "cooly 
trade"  laws;  to  the  Committee  on  the  Judi- 
ciary. 

HJl.  10521.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  that 
parents  of  permanent  residents  be  eligible 
to  file  for  the  second  preference  category;  to 
the  Committee  on  the  Judiciary. 

HJl.  10622.  A  blU  to  amend  the  Immigra- 
tion and  Nationality  Act  to  remove  the  dU- 
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tlnctlon  between  Eastern  and  Western  Heml- 
^here  immigrants,  to  establish  an  immigra- 
tion ceiling,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By    Mr.    CRONIN    (for    himself.    Mrs. 
Boccs,  Miss  HOLTZMAN,  Mr.  Ander- 
son   of    Illinois,    Mr.    Teernan,    Mr. 
CoNTEais,  Mr.  Rodimo,  Mr.  Kxtchum, 
Mr.  J.  William  Stanton,  Mr.  Moak- 
LET,  Mrs.  Heckler  of  Massachusetts, 
Mr.      Nix,      Mr.      Harrington,      Mr. 
O'Brien.  Mr.  Hocan,  Mrs.  Chisholm, 
Mr.  Winn,  Mr.  Horton,  Mr.  Mters, 
Mr.  Alexander,  Mr.  Seiberling,  Mr. 
WioNALL,  and  Mr.  Williams)  : 
H.R.    10523.  A  bill  to  amend  the  Federal 
Aviation    Act    of    1958    and    the    Interstate 
Commerce    Act    to   authorize   reduced    faro 
transportation  on  a  space-available  basis  for 
persons  who  are  65  years  of  age  or  older;  to 
the   Committee   on    Interstate   and   Foreign 
Commerce. 

By  Mr.  DINOELL: 
H.R.  10524.  A  bill  to  strengthen  and  Im- 
prove the  protections  and  interests  of  par- 
ticipants and  beneficiaries  of  employee  pen- 
sion and  welfare  benefit  plans;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  DRINAN: 
H.R.  10525.  A  bill  for  the  relief  of  certain 
distressed  aliens;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  du  PONT: 
H.R.  10526.  A  bUl  to  amend  title  5.  United 
States  Code,  to  grant  to  civilian  employees 
who  are  retired  members  of  the  uniformed 
services  full   retention   preference   credit    m 
reductions  m  force  for  total  length  of  time 
in  active  service  in  the  Armed  Forces;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  EDWARDS  of  California: 
HJl.  10527.  A  bUl  to  provide  financial  as- 
sistance for  research  activities  for  the  study 
of  sudden  infant  death  syndrome,  and  for 
other  purposes;   to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  FISH: 
HR.  10528.  A  bill  to  provide  for  the  con- 
tmued  supply  of  petroleum  products  to  In- 
dependent oil  marketers;    to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  MURPHY  of  New  York: 
H.R.  10529.  A  bill  to  improve  the  conduct 
and  regulation  of  Federal  election  campaign 
activities  and  to  provide  public  financing  for 
such  campaigns;  to  the  Committee  on  House 
Administration. 

By  Mr.  R0BI80N  of  New  York: 
HR.  10530.  A  bill  to  permit  collective  nego- 
tiation   by    professional    retail    pharmacists 
within  third-party  prepaid  prescription  pro- 
gram  administrators  and  sponsors;    to  the 
Committee  on  the  Judiciary. 
By  Mr.  WOLFF: 
H.R.  10531.  A  bill  to  prohibit  commercial 
flights  by  supersonic  aircraft  mto  or  over  the 
United    States    until    certain    findings    are 
made  by  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  by  the  Secre- 
tary of  Transportation   and  for  other  p\ir- 
poses;   to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BURTON: 
H.J.  Res.  740.  Jomt  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  ellglbUity  for 
the  Office  of  President  and  Vice  President;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  GILMAN  (for  himself,  Mr.  Ya- 
TBON,  Mr.  Cronin,  Mr.  Long  of  Mary- 
land, Mr.  Nix,  Mr.  Eilberc,  Mr.  Btrr- 
LER,  Mr.  YoxjNG  of  Florida,  Mr.  Winn, 
Mr.  Roe,  Mrs.  Chisholm,  Mr.  Gun- 
TER,  and  Mr.  Alexander)  : 
H.J.  Res.  741.  Joint  resolution  providing  for 
a  congressional  investigation  into  the  status 
of  those  American  men  missing,  captured,  or 


dead  In  Southeast  Asia,  and  for  other  pur- 
poses; to  the  Committee  on  Rules. 
By  Mr.  LUJAN: 

H.J.  Res.  742.  Jdnt  resoluUon  authorizing 
the  Secretary  of  the  InterkN-  to  establish  a 
memorial  museum  at  Las  Vegas,  N.  Mex.,  to 
commemorate  the  Hough  Riders  and  related 
history  of  the  Southwest;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.J.  Res.  743.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  permit  the  Congress  to  pro- 
vide by  law  for  the  imposition  and  carrying 
out  of  the  death  penalty  in  the  case  of  cer- 
tain crimes  involving  aircraft  piracy;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  WILLIAMS: 

Hjr.  Res.  744.  Joint  resolution  providing  for 
the  designation  and  adoption  of  the  Ameri- 
can marigold  as  the  national  fioral  emblem 
of  the  United  States;  to  the  Conunittee  on 
House  Administration. 
By  Ms.  ABZUG : 

H.  Con.  Res.  316.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  free  emigration  and  expression  of  ideas 
by  citizens  of  the  Soviet  Union;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  BIBSTER  (for  himself  and  Mr. 

HtTDNtTT)  : 

H.  Res.  560.  Resolution  for  the  creation  of 
congressional  senior  citizen  internships;   to 
the  Conunittee  on  House  Administration 
By  Mr.  FRASER : 

H.  Res.  661.  Resolution  calling  for  the 
development  of  a  domestic  and  international 
food  poUcy;  to  the  Committee  on  Ftoieign 
Affairs. 

By  Mr.  HAREINGTON  (for  himseU  and 
Mr.  Rancel)  : 
H.  Res.  562.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  as  the  Com- 
mittee on  the  Central  Intelligence  Agency, 
and  for  other  purposes;  to  the  Committee 
on  Rules. 

ByMr  OHARA: 

H.  Res.  563.  Resolution  to  disapprove  cer- 
tain regulations  submitted  to  the  House  by 
the  Commissioner  of  Education  in  accord- 
ance with  section  411  of  the  Higher  Educa- 
tion Act  of  1965,  as  amended,  relating  to  the 
family  contribution  schedule  under  the  basic 
educational  opportunity  grant  program;  to 
the  Committee  on  Education  and  Labor 
By  Mr.  WALDIE ; 

H.  Res  564.  Resolution  to  disapprove  the 
President's  alternative  plan  for  pay  adjust- 
ments for  Federal  employees;  to  the  Conunit- 
tee on  Post  Office  and  CivU  Service. 


MEMORIALS 

Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  -.s  follows; 

306.  By  the  SPEAKER:  A  memorial  of  the 
Legislatiu-e  of  the  State  of  California.  reU- 
tive  to  the  Auburn  Dam  project;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

307.  Also,  memorial  of  the  LegisUtuiv  of  the 
State  of  California,  relative  to  oflsboie  super- 
ports;    to  the  Committee  on  Public   Works. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  FISHER: 
H.R.  10532.  A  bUl  for  the  relief  of  Dr.  Laur- 
ence T.  Oayao,  his  wife,  Edith  Cabus  Oayao, 
and  their  daughter,  Lorraine  Gayao;  to  the 
Committee  on  the  Judiciary. 
ByMr.McKAY: 
H.R.  10533.  A  blU  for  the  relief  of  Hedaya- 
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tolla  Kazemlnl;    to  the   Conunlttce  on  the 
Judiciary. 

By  Mr.  ROSTENKOWSKl : 

H.R.  10634.  A  blU  for  the  relief  of  Mr.  and 
Mrs.  PbUip  Alaras;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TOWELL  of  Nevada: 

H.R.  10536.  A  bUl  for  the  relief  of  Lt.  Col. 
Franklin  D.  Ott;  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  nile  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

286.  By  the  SPEAKER:  Petition  of  the  State 


EXTENSIONS  OF  REMARKS 

of  Tennessee,  Junior  Order  United  American 
Mechanics,  KnoxvUle,  Tenn.,  relative  to  the 
achievement  of  peace  In  Vietnam;  to  the 
Committee  on  Foreign  Affairs. 

287.  Also,  petition  of  Esther  H.  Poxworth, 
East  Northport,  N.Y.,  and  others,  relative  to 
recycling  of  metal,  glass,  plastic,  and  paper 
products;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

288.  Also,  petition  of  the  Chicago  Bar  As- 
sociation, Chicago,  HI.,  relative  to  the  pro- 
posed new  bankruptcy  rules  and  offlclal 
forms;  to  the  Committee  on  the  Judiciary. 

289.  Also,  petition  of  John  E.  Thomas,  Park 
Ridge,  N.J.,  and  others,  relative  to  protection 
for  law  enforcement  oflScers  against  nuisance 
suits;  to  the  Committee  on  the  Judiciary. 

290.  Also,  petition  of  Eleanor  B.  Olowe,  Chi- 
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cago.  111.,  and  others,  relative  to  impeach- 
ment of  the  President;  to  the  Committee  on 
the  Judiciary. 

291.  Also,  petition  of  the  Italian  American 
War  Veterans  of  the  United  States,  Inc., 
Hartford,  Conn.,  relative  to  the  Issuance  oi 
a  commemorative  postage  stamp  honoring 
the  veterans  of  the  Spanish-American  War; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

292.  Also,  petition  of  the  King  County 
Council,  Wash.,  relative  to  amending  the 
Federal  Water  Pollution  Control  Act;  to  the 
Committee  on  Public  Works. 

293.  Also,  petition  of  the  city  council,  May- 
fleld  Heights,  Ohio,  relative  to  Federal  taxes 
on  gasoline;  to  the  Committee  on  Ways  and 
Means. 


EXTENSIONS  OF  REMARKS 


DR.  BENJAMIN  W.  WATKINS  SPEAKS 
OUT  ON  THE  HEALTH  CRISIS 


HON.  CHARLES  B.  RANGEL 

OF  MEW   TOUC 
•IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25.  1973 

Mr.  RANOEL.  Mr.  Speaker,  Dr.  Benja- 
min W.  Watklns,  the  mayor  of  Harlem, 
Is  a  leading  spokesman  in  tlie  fight  for 
quality  health  care  for  black  Americans. 
Through  his  long  experience  in  commu- 
nity activities,  as  well  as  through  his 
professional  work,  Dr.  Watkins  is  acutely 
aware  of  the  health  crisis  poor  people 
face  In  this  Nation. 

I  am  pleased  to  share  with  my  col- 
leagues in  Congress  Dr.  Watkins'  pro- 
posals for  dealing  with  this  critical  sit- 
uation. His  article  appeared  in  the  Sep- 
tember 15,  1973,  issue  of  the  Amsterdam 
News  as  part  of  the  newspaper's  series, 
"Blacks  in  America": 

Blacks  Contintte  To  Suffek 
(By  Benjamin  W.  Watkins,  M.D.) 

The  rather  bizarre  misconception  fostered 
by  the  recent  report,  "Black  Progress  and 
Liberal  Rhetoric"  is  generally  detrimental 
to  the  Black  community,  particularly  in  the 
area  of  medicine  and  health  care. 

The  now  controversial  study  by  Ben  J. 
Wattenberg  and  Richard  M.  Scammon,  wblob 
has  since  been  rejected  by  most  thinkers 
in  the  Black  community,  appeared  in  the 
April  Issue  of  Commentary  magazine. 

Among  other  things,  the  article  said:  "A 
remarkable  development  has  taken  place  over 
the  last  dozen  years:  for  the  first  time  in 
the  lilstory  of  the  republic,  truly  large  and 
growing  niimbers  of  American  Blacks  have 
been  moving  Into  the  middle-class,  so  that 
by  now  these  niunbers  can  be  reasonably 
said  to  add  up  to  a  majority  of  Black  Ameri- 
cans." 

BLACKS  STILL   SUFFERING 

Nonsense!  While  it  is  true  to  some  extent 
that  a  small  percentage  of  Blacks  have  be- 
come successful,  the  overwhelming  majority 
of  Blacks  continue  to  suffer  under  a  system 
of  government  and  private  enterprise  that 
is,  to  say  the  least,  racist. 

And,  based  on  my  own  research  of  data 
and  statistics,  of  government  and  private 
records,  health  care  and  medicine  are  no 
exceptions  to  this  rule.  In  many  Instances 
Blacks  are  worse  off,  for  the  truth  of  the 
matter  is  that  it  Is  almost  a  health  hazard 
lo  be  Black. 

This  Is  true  because  a  Black  has  twice  the 
chance  of  a  white  dying  from  hypertension, 
a  disease  afflicting  one  of  every  four  Blacks, 


and  killing  more  than  13,500  Blacks  each 
year.  Let's  move  on  to  strokes. 

By  being  Black,  you  stand  almost  twice 
the  chance  of  being  killed  by  a  stroke,  which 
Is  considered  the  country's  third  biggest 
killer. 

What  about  cancer?  There  is  an  8  percent 
greater  chance  of  a  Black  dying  than  a  white. 
And  the  situation  has  gone  from  the  frying 
pan  to  the  fire;  only  20  years  ago  a  Black 
bad  a  cancer  mortality  rate  about  20  per 
cent  lower  than  the  white  population.  Not 
so  anymore. 

LIFE  EXPECTANCY  OF  61  YEARS 

If  you  are  Black,  you  are  twice  as  prone  to 
nephritis  and  chronic  kidney  disease,  and 
you  have  four  times  the  chance  of  dying  if 
you  are  a  Black  woman  giving  birth,  and 
three  times  if  you  are  a  Black  baby  being 
bom. 

Tuberculosis,  nutritional  anemia,  rheumat- 
ic fever  are  other  killers  which  strike  more 
Blacks  than  whites.  And  what  about  the  life 
expectancy  of  Blacks.  If  you  are  Black,  you 
are  doing  good  if  you  make  it  to  61,  if  you 
are  white  you  will  easily  make  it  to  71  years. 

App«u-ently  Messrs.  Scammon  and  Watten- 
berg forgot  to  check  these  figures,  or  did  they 
fcM^et  to  do  it  deliberately?  They  should 
know  that  we,  by  the  virtual  color  of  our 
skin  alone,  have  been  subjected  to  three  and 
one-half  centuries  of  blatant  discrimination, 
and  today's  times  are  no  different. 

And  maybe  these  propagandists  should  also 
check  out  the  Black  medical  manpower  and 
educational  situations.  Of  the  108  medical 
colleges  in  the  country,  only  two  are  Black, 
Howard  and  Meharry,  and  there  are  reports 
that  a  substantial  number  of  their  students 
are  white. 

With  only  about  6,000  Black  doctors  In 
the  country,  there  is  only  one  Black  doctor 
for  each  2,600  Blacks,  compared  to  one  white 
doctor  for  each  650  whites.  And  rather  than 
recruit  more  Blsujk  doctors,  many  hospitals 
In  the  city  and  elsewhere  are  permitting 
foreign  doctors  to  come  into  Black  areas  to 
replace  potential  Black  physicians. 

SOLVING  THE  PROBLEM 

What  can  be  done  about  these  problems? 
The  first  thing  would  be  to  sue  men  like 
Wattenberg  and  Scammon  for  issuing  false 
information  or  distorting  statistics.  Such  In- 
formation, if  taken  into  serious  considera- 
tion by  foundations,  legislators  and  others 
who  are  in  the  position  to  assist  and  help 
Blacks,  could  cut  off  vitally  needed  funds 
and  support. 

Secondly,  the  Black  community  must  be- 
gin to  use  Its  legislators  the  way  the  lily- 
white  American  Medical  Association  does. 
The  AMA  has  quite  a  few  politicians  in  Its 
pocket,  and  certainly  there  Is  no  reason  why 
we  should  not  utilize  the  Black  Congres- 
sional Caucus  and  others  likewise. 


There  are  many  other  approaches,  but 
another  major  approach  would  be  for  us  to 
set  up  our  own  medical  colleges,  do  oxir  own 
research,  and  become  Independent  In  gen- 
eral. We  have  a  gross  national  product  In 
excess  of  $60-bllllon,  and  we  can  do  it. 

Why  are  we  waiting,  espedaUy  with  people 
around  like  Scammon  and  Wattenberg en- 
emies of  Black  people  In  the  first  order? 


CONTINUING  APPROPRIA-nONS 
RESOLUTION 


HON.  TOM  RAILSBACK 

OF   ILLIMOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25.  1973 
Mr.  RAILSBACK.  Mr.  Speaker,  I  am 
in  complete  agreement  with  my  colleague 
from  Illinois  that  all  service  station  own- 
ers must  be  treated  alike.  The  Cost  of  Liv- 
ing Council  should  in  no  way  discrimi- 
nate among  petroleum  marketers  in 
establishing  prices  for  petroleum  pro- 
ducers. The  CouncU's  decision  to  freeze 
the  margins  that  independent  service  sta- 
tions may  charge  to  the  January  10, 
1973,  level  while  permitting  stations 
owned  by  major  oil  companies  to  the 
May  15  level  seems  to  be  arbitrary  and 
clearly  unfair. 

The  amendment  before  us  this  after- 
noon states  the  Council  may  not  use  any 
of  the  fimds  provided  by  the  continuing 
appropriations  resolution  to  perpetuate 
such  discriminatory  policies.  Enactment 
of  this  amendment  will  put  the  Congress 
on  record  as  supporting  fair  play  and 
competition  in  this  vital  area.  At  a  time 
when  our  Nation  is  suflfering  a  fuel  short- 
age, it  is  unwise  as  well  as  unfair  to  in 
any  way  adversely  affect  service  stations 
who  are  making  every  effort  to  supply 
their  customers. 

My  office  as  well  as  other  congressional 
offices  has  been  flooded  by  numerous 
complaints,  both  from  consumers  who 
cannot  obtain  fuel  supplies  and  from  in- 
dependent stations  who  cannot  cover 
their  expenses.  On  their  behalf s,  I  urge 
immediate  enactment  of  this  amend- 
ment. 


September  25,  1973 

OUR  NATION  SALUTES  THE  BOR- 
OUGH OF  TOTOWA  OP  THE  STATE 
OP  NEW  JERSEY,  ON  ITS  DIA- 
MOND JUBILEE.  CELEBRATING 
ITS75TH  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  25,  1973 

Mr.  ROE.  Mr.  Speaker,  it  is  indeed  my 
privilege  and  honor  to  call  to  the  atten- 
tion of  you  and  our  colleagues  a  most 
historic  event  that  is  being  celebrated  in 
my  Eighth  Congressional  District,  State 
of  New  Jersey:  The  diamond  jubilee  an- 
niversary of  the  borough  of  Totowa.  In 
1898,  the  borough  of  Totowa  was  incor- 
porated under  chapter  56  of  the  Laws  of 
the  State  of  New  Jersey.  I  know  you  will 
want  to  join  with  me  in  observing  and 
commemorating  the  75th  anniversary  of 
this  most  outstanding  all-American 
community,  which  is  my  singular  great 
honor  to  represent  here  in  the  Congres-s, 
with  a  special  salute  to  the  Honorable 
Sam  Cherba,  the  distinguished  mayor  of 
Totowa,  and  to  the  Honorable  Dominic 
Trouse,  general  chairman  of  the  anni- 
versary celebration.  I  also  respectfully 
request  that  you  join  with  me  in  extend- 
ing our  heartiest  congratulations  and 
best  wishes  to  all  of  the  good  people  of 
Totowa  who  throughout  this  past  three- 
quarters  of  a  century  have  sought  and 
achieved  a  quality  of  excellence  in  their 
hometown  which  bespeaks  the  pioneer- 
ing efforts  of  our  foreiathers  and  the 
traditions  of  a  freedom-loving  people 
dedicated  to  the  American  principles  of 
democracy  and  a  good  family  life  for 
themselves  and  future  generations  to 
enjoy. 

In  commemorating  this  three-quarters 
of  a  century  of  progress  in  America's 
history  the  elected  representatives  of 
the  borough  of  Totowa  have  indeed 
earned  our  respect  and  esteem  and  I 
wholeheartedly  commend  them  to  you 
for  their  outstanding  public  service  and 
administration  of  a  thriving  suburban 
community  of  America  in  the  interest  of 
all  of  our  citizens.  The  current  members 
of  the  governing  body  are  as  follows: 

TThe  Honorable:  ' 
Samuel  Cherba,  Mayor. 
Salvatore  Delvecclo,  Councilman. 
Paul  Curcio,  Councilman. 
Jack  Whitney,  Councilman. 
Thomas  Hogan,  Councilman. 
Joseph  F.  Palumbo,  Councilman. 
George   B.   CipoUetti,  Councilman. 
Amos  Saunders,  Borough  Attorney. 

The  first  elected  officials  of  the  bor- 
ough were: 

The  Honorable: 
William  Van  Houten,  Mayor. 
John  Powers,  Councilman. 
Luke  Oldham,  Jr.,  Councilman. 
William  D.  Wilson,  Councilman. 
Robert  Boyle,  Councilman. 
Charles  Scrlvens,  Councllm&n. 
John  Van  Houten,  Councilman. 
Wmiam  Nelson,  Attorney. 

The  borough  of  Totowa  Is  richly  en- 
dowed with  America's  historic  begiimings 
and  the  activities  of  America's  great  men 
of  destiny  Including  such  distinguished 
patriots  as  Generals  Wayne,  Knox,  Lord 
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SUrltng.  Huntington.  Glover,  St.  Clair, 
Howe,  Greene,  Hand,  and  LaFayette; 
also.  Baron  von  Steuben  and  Col.  Alex- 
ander Hamilton  who  met  on  Totowa  soil 
where  they  planned  America's  strategy 
with  the  father  of  our  country,  Gen. 
George  Washington.  Ev«i  today,  if  you 
could  but  tour  tliis  area  of  our  Nation 
where  people,  purpose,  and  progress  have 
gracefully  intertwined  to  form  a  nucleus 
of  achievement  in  family  community  liv- 
ing, you  will  see  the  names  of  these  great 
Americans  reminiscently  interspersed  at 
various  landmarks  among  Totowa's  com- 
plex of  homes,  schools,  parks,  business, 
and  industry. 

Mr.  Speaker,  during  this  week  which  is 
being  celebrated  by  the  citizens  of  the 
borough  of  Totowa  as  Einniversary  week, 
an  outstanding  program  has  been 
planned  comprised  of  commemorative 
events  and  festivities  in  tribute  to  this 
75th  anniversary  observance  manifest- 
ing the  great  civic  pride  that  the  Totowa 
residents  have  in  their  community  and, 
rightfully  so,  in  view  of  the  great  heri- 
tage that  they  and  their  families  before 
them  have  fostered  and  nurtured  with 
strength  and  vitality  of  purpose  these 
many  years.  May  I  also  commend  to  you 
each  and  every  member  of  Totowa's  75th 
anniversary  committee  who  have  been 
diligently  pursuing  a  full  citizens  par- 
ticipation and  ot)servance  for  this  dia- 
mond jubilee  in  our  Nation's  history. 
The  members  of  this  committee  are  rep- 
resentative of  the  ideal  citizens  of  an 
ideal  American  community.  Executive 
committee  officers  are  as  follows: 

Tho  Honorable: 

Mayor  Samuel  Cherba.  Honorary  Chair- 
man. 

Dominic  TYouse.  General  Chairman. 

Edward  Baniett,  Co-Chalrman  and  Parade 
Chairman. 

Herman  Diebler,  Co-Chairman  and  Sou- 
venir Book  Chairman. 

Ruth  E.  Accadia.  Publicity  Chairman. 

Charles  Wilier,  Events  Chairman. 

Marcella  Trouse,  Dance  Chairman. 

Hubert  Vlckerllla,  Refreshment  Chairman. 

William  Shipley,  Decorations  Chairman. 

Frank  lurato.  Souvenirs  Chairman. 

Mamie  Wieda,  Ecumenical  Prayer  Sen- Ice 
Co-Chairman. 

Nellie  Van  Way,  Ecumenical  Prayer  Service 
Co-Chalnnan. 

Mary  Amato,  Secretary. 

Shirley  Gerhardt,  Secretary. 

Robert  Coyle,  Researcher. 

Carolyn  A.  Guzik,  Researcher. 

It  was  a  pleasure  to  review  the  historj' 
of  Totowa  provided  me  by  the  chairman 
of  the  Totowa  anniversary  celebration, 
the  Honorable  Dominic  Trouse,  and  witli 
your  permission  I  would  like  to  submit  at 
this  point  in  the  Record  several  excerpts 
from  the  history  and  highlights  of  the 
Borough  of  Totowa  which  provide  an 
understanding  of  the  land  area  Icnown  as 
Totowa  Insofar  as  it  relates  to  its  origin 
and  the  extraordinary  evolution  that 
has  taken  place  over  its  early  character- 
istics, as  follows : 

In  1699,  George  Willocks.  a  shrewd  Scottish 
laud  speculator,  acquired  most  of  modern 
day  Totowa  Borough  in  a  tract  of  land 
known  as  the  Wlllock's  Patent.  The  descrip- 
tion of  that  tract  is  a  classic  piece  of  legal 
language  of  the  day.  The  passage  is  142 
words,  all  In  one  sentence  which  states:  "AH 
that  tract  of  land  situate  lying  and  being 
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upon  the  Passalck  River  in  the  County  of 
Essex  and  the  Province  of  East  New  Jersey 
aforesaid  caUed  by  the  Indians  Totoa  begin- 
ning at  a  great  stone  above  the  tiirne  of  the 
river  oposite  to  the  mouth  of  a  brook  on  the 
south  aide  of  the  said  river  from  thence  run- 
ing  Northwest  and  by  North  forty  cbaenes  (a 
chain  was  66  ft.)  thence  Northeast  one  de- 
gree and  fifteen  minutes  more  northerly  two 
hundred  and  slxtle  one  cheanes  thence 
Southeast  and  by  south  to  the  said  Passalck 
River,  thence  up  the  stream  of  the  said  Pas- 
salck River  to  where  It  begun  Together  with 
aU  manner  of  rivers,  rlvolettes,  stresims  feed- 
ing paster  (pastures)  woods  under  woods 
trees  waters  water  courses  water  falls  ponds 
pooles  pitts  easements  provlts  comodityes 
hereditament  fflsblngs  ffowUngs  hawklugs 
huntings  Mines  minerals  Quarries  Royalities 
unto  the  same  belonging." 

The  land  was  resold  in  1710  to  Anthony 
Brockholts,  Helmegh  Roelofse  (Van  Houten) 
and  Roelef  Helmeghse  (Van  Houten).  It  was 
called  the  Totowa  Patent,  most  of  which 
came  into  the  hands  of  the  Van  Houten 
family.  One  of  the  earUest  settlers  in  Totowa 
Is  said  to  be  Roelof  Van  Houten,  who  was 
baptized  on  June  11,  1677.  He  married 
Aagtje  Vreeland  in  1701  and  purchased  land 
In  Totowa  from  Anthony  Brockholts  in  1715. 
It  is  thought  that  this  tract  was  in  the  area 
of  present  day  Crews  Street  and  Totowa 
Road.  This  old  home,  now  owned  by  the  Hol- 
lis  fanUly,  Is  the  oldest  house  still  standing 
m  Totowa.  It  has  the  characteristics  of 
Dutch  farm  houses  built  about  1760  but  sec- 
tions of  the  bouse  may  be  mucli  older.  This 
was  the  early  homestead  of  ancestors  of  the 
Van  Houten,  Van  AUen  and  Garrison  (Ger- 
rettson)  families. 

In  the  early  17O0's  Totowa  was  in  the  wild- 
erness; It  was  the  western  frontier  of  civiliza- 
tion and  record  keeping  was  not  quite  as 
important  ae  staying  alive.  Early  records, 
even  of  deeds,  are  few  and  incomplete,  but 
most  historians  believe  that  Totowa  was  set- 
Ued  about  1720  by  the  Van  Houten  familv. 
We  know  that  by  1750  Totowa.  which  in- 
cluded much  of  present  Paterson,  was  a 
thriving  Jersey  Dutch  farm  community  .  .  . 

Dutch  scholars  translated  Totowa  or  To- 
toa, as  it  appears  in  some  early  records,  as 
"where  you  begin."  This  was  a  reference  to 
Totowa's  position  on  the  edge  of  the  frontier 
or  wilderness.  Hackewelder  refers  to  Totowa 
Falls  and  interprets  the  name  as  "to  sink  or 
be  forced  down  under  water  by  weight".  He 
mentions  the  Indian  term  Totauwei  mean- 
ing "to  dive  and  reappear".  Dr.  Brlntou  in 
"The  Lenape  and  Their  Legends"  says,  "The 
name  Is  certainly  the  Delaware  Indian  word 
Tetauwl'  meaning  "It  Is  be-tween'  (referring 
to  the  land  between  the  river  and  the  moun- 
tains). William  Nelson  concurs  in  bis  book 
"The  Indians  of  New  Jersey'  but  suggests  'it  is 
between'  refers  to  Totowa  as  the  neutral 
ground  between  the  Hackensacks  and  the 
Ponq>tons  (sub- tribes  of  he  Mlnsi).  Other 
interpretations  are  that  Totowa  means 
'heavy,  falling  weight  of  waters'  or  'Gods 
Token".  The  lennl  Lenape  had  no  alphabet. 
so  we  must  depend  upon  translations  of  the 
lost  language  of  a  lost  people.  Perhaps  a 
combination  of  Interpretation  would  be  in 
order,  something  like,  "The  land  between 
the  river  and  the  mountains,  near  the  heavy 
falling  water  where  you  begin."  That's 
enough  to  start  an  Indian  uprising.  Of  one 
thing  there  Is  no  doubt,  this  area  «■&$  called 
Totowa  by  the  Indians  and  by  the  early 
Dutch  settlers  as  well  .  .  . 

At  the  end  of  World  War  II,  Totowa's 
growth  was  given  new  vitality  by  the  return- 
ing veterans,  their  subsequent  marriages 
and  new  families.  New  famUles  meant  new 
homes  as  people  turned  from  crowded  cities 
to  the  open  land  of  the  nearby  suburbs. 
Homes  began  to  mushroom  In  the  lower  sec- 
tions of  the  Borough  and  gradually  began  to 
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cre«p  up  the  slopes  of  the  moointain  ridges. 
Most  of  these  homes  were  modest  structurea 
on  smaller  lots.  This  attracted  the  fine  young 
families  who  are  the  llfeblood  of  a  commu- 
nity. Blending  harmoniously,  new  and  older 
residents  formed  the  population  that  will  see 
Totowa  through  the  latter  half  of  the  20th 
century  .  .  . 

A  p<^ulatlon  which  doubled  In  a  decade, 
meant  new  schools,  new  sewer  plants  and 
new  services.  New  sources  of  tax  revenue  had 
to  be  fo\md.  Fortunately,  Industries  located 
In  the  older  cities  were  experiencing  prob- 
lems of  their  own  .  .  .  and  need  for  expan- 
sion pushed  Indxistry  out  of  the  cities  and 
into  the  open  suburban  lands  beyond.  A 
partnership  was  formed  between  the  home 
owners  of  Totowa  and  these  expanding  in- 
dustries .  .  . 

The  view  of  these  industries  nestled  com- 
fortably in  their  small  town  surroundings, 
yet  having  all  modern  municipal  services, 
attracted  a  host  of  other  firms.  Totowa's 
name  began  to  appear  on  product  labels 
throughout  the  world  and  the  variety  of 
products  and  services  grew  as  well,  reaching 
almost  every  major  area  of  industry  .  .  . 

The  Borough,  through  the  years,  has  suc- 
cessfxilly  attracted  business  and  Industry,  and 
with  the  completion  of  one  of  New  Jersey's 
major  highways,  Route  80,  the  Borough  has 
become  a  vital  center  of  activity  in  the  hub 
of  the  metropolitan  area.  .  .  . 

I  quote  these  excerpts  to  you,  Mr. 
Si>eaker,  because  they  express,  in  some 
measure,  the  historic  significance  and 
happenings  of  Totowa  during  these  past 
75  years.  The  quality  of  life  in  the  Bor- 
ough of  Totowa  we  are  commemorating 
today  is  stored  up  well  within  the  heart 
and  memory  of  our  most  distinguished 
elder  citizen  of  Totowa,  Mrs.  Elizabeth 
"Ldbby"  Wilson  Raupp,  who  was  bom 
and  resided  in  Totowa  throughout  her 
lifetime.  She  was  a  teenager  at  the  time 
of  Totowa's  birth  as  a  borough  and  we 
are  all  indeed  proud  of  her  and  her  fam- 
ily's contribution  in  the  mainstream  of 
the  dally  happenings  of  family  living  and 
historic  record  of  achievements  in  the 
borough  of  Totowa. 

Mr.  Speaker,  as  we  reflect  in  thanks- 
giving to  all  of  the  citizens  of  Totowa, 
I  also  commend  to  you  the  following  es- 
teemed mayors  of  Totowa  who,  through- 
out this  diamond  jubilee  period  served 
our  country  well  at  the  helm  of  the  gov- 
erning body  of  the  borough  of  Totowa: 

The  Honorable: 

WUllam  Van  Houten — April  18,  1898- 
March  1900. 

Charles  Scrlvens — March  1900  until  death 
12-27-1900. 

RobM^  Boyle — Presided  until  March  18, 
1901. 

WUllam  Wilson— March  18,  1901-March 
1904. 

Henry  R.  Crews — March  1904-Jan.  1909. 

WUllam  J.  Acom — Jan.  1909-Jan.  1911. 

Walter  R.  Hudson — Jan.  1911-Jan.  1917. 

Fred  S.  Dodd— Jan.  1917-Jan.  1919. 

John  W.  Sutton — Jan.  1919-Jan.  1923. 

Francis  M.  Milne — Jan.  1923-Jan.  1925. 

Elmer  E.  Miller— ^an.  192&-Jan.  1929. 

J.  Roy  Slxx — Jan.  1929-Jan.  1931. 

John  Ulrich — Jan.  1931-Jan.  1933. 

Joseph  Boyle,  Sr. — Jan.  1933-Jan.  1943. 

Harry  A.  Stratton — Jan.  1943-Jan.  1949. 

Joseph  A.  Stewart — Jan.  1949-Jan.  1955. 

Joseph  L.  Ryan — Jan.  195S-Jan.  1959. 

Felix  Llbertl — Jan.  1959-Jan.  1961. 

Samuel  Cherba — Jan.  1961  to  present. 

The  history  of  Totowa  would  not  be 
complete  if  we  did  not  also  offer  a  mo- 
ment of  silent  prayer  in  memory  of  the 
young  men  of  the  borough  who  lost  their 
lives  in  service  to  our  counti-y.  I  com- 
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mend  to  you  the  following  deceased  serv- 
icemen of  Totowa: 

Thomas  BirchaU. 
Charles  CampbeU. 
Harold  J.  Davidson. 
Frank  A.  Durning. 
Ernst  O.  Oraf . 
Austin  Loran. 
Frank  P.  McCourt. 
Walter  J.  McMann. 
O.  Elliot  Morrell. 
John  J.  Netzer. 
Donald  P.  Oxley. 
Antonio  Pezzano. 
Gerard  B.  Quigley. 
WUllam  Romeo. 
Thomas  J.  Stain t<m. 
John  Thaler. 
Melvin  Van  Houten. 
John  H.  Wlnschuh. 
Chester  Wortman. 
Francis  Yost. 
John  P.  Zellff. 

Plaudits  and  deep  appreciation  are 
also  extended  to  the  following  "Roll  of 
Honor"  of  community  organizations  who 
have  helped  to  attain  citizens  participa- 
tion in  civic  endeavors  and  providing 
outstanding  public  service  to  the  resi- 
dents of  Totowa: 

Volunteer  Fire  Company  No.  1. 

Lincoln  Fire  Company. 

Rlvervlew  Park  Fire  Company. 

C  J).  Fire  Rescue. 

Exempt  Firemen's  Association. 

American  Legion  Post  227  and  Auxiliaries. 

Veterans  of  Foreign  Wars  Post  No.  10104  & 
AuxUlarles. 

First  Aid  AmbiUance  Squad. 

Totowa  Police  Athletic  League  tc  Auxiliary. 

Totowa  Woman's  Club. 

Totowa  Junior  Woman's  Club. 

Chamber  of  Commerce.  I 

Totowa  Senior  Citizen's  Club. 

Italian-American  Independent  Club. 

Borough  of  Totowa  Parent-Teachers  Asso- 
ciation. 

Societies  of  St.  James  R.C.  Church. 

Societies  of  Totowa  United  Methodist 
Chvirch. 

Societies  of  Christ  Episcopal  Church. 

Women's  Society  of  Christian  Service. 

Scouting  Units  of  Totowa  Borough. 

Totowa  Klwanls  Club. 

Totowa  Lions  Club. 

Totowa  Education  Association. 

Passaic  Valley  Elks  and  Auxiliaries. 

Republican  Club. 

Democratic  Club. 

Deborah  Society,  Totowa  Chapter. 

Paterson  Lodge  No.  76  Order  of  Shepherds 
of  Bethlehem. 

Patrolmen's  Benevolent  Association. 

4-H  Club. 

Naval  Brigade. 
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NEW  IBERIA  TRCKDPER  SELECTED 
AS  TOP  OFFICER 


Totowa  Fire  Belles. 
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Mr.  Speaker,  the  magnificence  of  the 
borough  of  Totowa  is  well  expressed  by 
the  explorer,  seaman,  and  writer,  David 
Pieterszoon  deVries  who,  during  the 
1640's,  in  recoimting  his  personal  observ- 
ations and  impressions  of  his  visit  to 
Totowa  and  its  environs,  stated: 

It  is  a  pleasant  and  charming  country  If 
oiUy  it  were  well  peopled  by  our  nation. 

As  the  history  of  Totowa  is  well  docu- 
mented in  the  reality  of  his  observations, 
his  words  are  so  true.  The  people  of  To- 
towa have  made  the  difference  in  achiev- 
ing a  pleasant  and  charming  community 
and  I  am  pleased  and  privileged  to  seek 
this  national  recognition  of  all  of  their 
good  works.  We  do  indeed  salute  the 
citizens  of  Totowa  in  commemorating 
and  celebrating  this  diamond  jubilee 
anniversary  of  the  borough  of  Totowa. 


HON.  DAVID  C.  TREEN 

OF    LOmSIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  25.  1973 

Mr.  TREEN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  publicly  con- 
gratulate Mr.  Louis  Ackal,  Jr.,  of  New 
Iberia,  La.,  for  his  selection  as  the  Out- 
standing Lawman  of  the  Year  by  the 
Klwanls  Clubs  of  Louisiana,  Mississippi, 
and  western  Tennessee.  Mr.  Ackal  is  a 
lieutenant  with  the  Louisiana  State  Po- 
lice and  has  compiled  an  outstanding 
service  record.  In  this  respect  I  submit 
the  following  article  from  the  Daily 
Iberian: 

Trooper  Selected  as  Top  Officer  in  Three- 
Stats  Area 

The  New  Iberia  Klwanls  Club  nominee  for 
"Outstanding  Lawman  of  the  Tear,"  Louis 
Ackal  Jr.  of  New  Iberia  w&b  selected  as  the 
top  law  enforcement  officer  over  117  other 
nominees  submitted  by  clubs  in  Louisiana, 
Mississippi  and  Western  Tennessee. 

Ackal  is  a  lieutenant  with  the  Louisiana 
State  Police  and  served  in  the  detective- 
criminal  division  at  the  time  of  his  nomina- 
tion by  the  New  Iberia  club. 

The  lawman  was  recognized  at  the  annual 
Klwanls  Convention  held  in  Shreveport  last 
week  and  received  a  plaque  in  honor  of  his 
selection.  He  was  accompanied  by  his  wife. 

Ackal  first  joined  the  state  police  in  1966 
and  after  completing  basic  training  he  was 
assigned  to  the  now  defunct  Troop  C  in 
Franklin.  In  1969  he  began  fxill  time  work 
in  an  undercover  capacity  to  investigate  nar- 
cotics. At  a  special  training  course  for  such 
agents  he  was  elected  president  of  his  class. 

During  1970  he  worked  fuU  time  as  a  nar- 
cotics agent  and  spent  weeks  and  months 
without  contact  with  his  family.  According 
to  a  deposition  attesting  to  his  work  "most 
of  his  assignments  involved  'hippie'  groups 
and  he  was  not  allowed  to  cut  his  hair  or 
shave  in  order  to  live  with  these  people." 

"These  investigations  not  only  involved  the 
'hippie  type  doper'  but  involved  the  12-year- 
old  marijuana  user  and  salesman,  the  heroin 
addicts  and  the  unsuspected  clean  citizen  of 
a  community,"  the  Klwanls  statement  re- 
ported. He  was  responsible  for  over  100 
arrests. 

The  following  is  a  list  of  his  accomplish- 
ments: 

In  July  of  1970,  he  completed  an  investiga- 
tion which  led  to  the  arrest  of  over  30 
people  for  the  sales  of  marijuana  and  LSD 
in  one  community.  Ages  of  these  arrested 
ranged  from  13  to  40. 

He  broke  up  an  auto  theft  ring  which 
operated  from  Dallas,  Texas,  through  this 
area  down  to  St.  Petersburg,  Pla.  He  recov- 
ered about  30  cars. 

He  broke  up  a  boat  theft  ring  out  of  Fort 
Worth.  Dallas  and  down  to  Baton  Rouge, 
Louisiana,  and  recovered  20  to  25  boats.  This 
was  in  conjunction  with  the  Texas  Rangers 
and  Baton  Rouge  City  Police. 

He  was  instrumental  in  breaking  up  a  drug 
ring  operating  from  New  Orleans  to  Monroe. 
Louisiana. 

He  broke  a  dope  case  in  North  Louisiana, 
spending  5  days  in  jail  to  do  it.  He  also  spent 
time  in  jail  m  South  Louisiana  to  break  up 
a  theft  ring. 

He  broke  up  a  Razzal  Dazzal  game  near  a 
Lafayette  CUib  where  tourists  were  being 
bilked  out  of  money  from  $300  to  $900. 

He  requested  that  he  be  allowed  to  give  up 
his  undercover  duties  in  August  of  1970.  He 
has  since  been  promoted  to  the  rank  of  lieu- 
tenant. 

He  is  presently  assigned   to  security  for 
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dignitaries  visiting  Louisiana,  such  as  the 
President,  Vice  President  of  the  United  States 
and  celebrities  such  as  Bob  Hope,  as  King 
of  Bachus. 

He  did  find  time  to  save  a  neighbor's  life 
one  night  by  giving  artificial  resuscitation. 


EXTENSIONS  OF  REMARKS 

REPUBLICAN  LEADER  PRAISED 


FEDERAL  EMPLOYEE  PAY  RAISE 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  25,  1973      , 

Mr.  WALDIE.  Mr.  Speaker,  I  am  in- 
troducing today  a  resolution  disapprov- 
ing the  President's  alternative  plan  for 
pay  adjustments  for  Federal  employees  as 
submitted  to  Congress  on  August  31, 1973. 

For  the  third  time  in  3  years,  now,  the 
President  has  come  up  with  an  alterna- 
tive plan  to  what  Federal  employees  need 
in  the  way  of  pay  raises — and  deserve 
under  the  law.  When  Congress  passed 
the  Federal  Pay  Comparability  Act,  it 
surely  did  not  foresee  that  a  President 
would  systematically  try  to  cheat  Federal 
employees  out  of  a  few  months  of  in- 
creased pay — or  grant  them  less  than 
economic  statistics  indicate  they  deserve. 

But,  at  least,  under  the  provisions  of 
that  legislation,  either  House  of  Congress 
can  disapprove  of  the  President's  action. 
After  discussing  the  continued  circum- 
vention of  the  Comparability  Act  with 
Federal  employee  groups  and  associa- 
tions, it  was  decided  that  a  disapproval 
resolution  should  be  introduced  in  each 
body,  but  with  the  realization  that  the 
Senate  clearly  offered  the  better  oppor- 
tunity for  early  and  favorable  action.  In- 
deed, I  understand  that  the  Senate  may 
act  as  soon  as  this  week  on  its  disapproval 
resolution. 

But,  Mr.  Speaker,  even  if  the  disap- 
proval resolution  is  passed  the  problem  of 
a  President  being  continually  able  to  sub- 
vert the  Intention  of  the  Pay  Compar- 
ability Act  will  remain.  For  this  reason, 
my  Subcommittee  on  Employee  Benefits 
will  hold  hearings  in  early  October  to 
consider  needed  changes  in  the  current 
law. 

For  instance,  even  if  the  Congress 
forces  the  President  to  grant  a  pay  raise 
on  October  1  rather  than  December  1  of 
this  year,  the  President  would  still  appear 
to  have  discretion  over  what  percentage 
that  raise  would  be.  Indeed,  the  President 
evidently  has  until  the  very  day  before 
the  effective  date  of  the  salary  increase 
to  announce  the  adjustment  figures. 

In  any  case,  it  is  now  time  that  the 
Congress  reevaluate  the  Pay  Compar- 
ability Act  in  light  of  its  obvious  inade- 
quacies to  prevent  the  President  from 
dealing  inequitably  with  Federal  em- 
ployees. 

Mr.  Speaker,  the  text  of  the  disap- 
proval resolution  follows : 

Resolved,  That  the  House  of  Representa- 
tives disapproves  the  alternative  plan  for  pay 
adjustments  for  Federal  employees  under 
statutory  pay  systems  recommended  and  sub- 
mitted by  the  President  to  Congress  on  Au- 
gust 31,  1073,  under  section  6305(c)  of  title  6, 
United  States  Code. 


HON.  JOHN  B.  ANDERSON 

OF  nxiNou 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  think  all  of  my  colleagues,  but 
especially  those  on  the  Republican  side 
of  the  aisle,  will  be  interested  in  an  article 
which  appeared  in  the  September  24 
Baltimore  Sim.  The  subject  of  the  article 
is  our  distinguished  Republican  leader, 
Gerry  Ford.  Its  theme  is  that  effective 
party  leadership  is  possible  in  the  House 
without  resort  to  the  kind  of  strong-arm 
tactics  often  associated  with  forceful 
party  leaders  in  the  past. 

I  foimd  the  article  illuminating  and  a 
much  deserved  tribute  to  one  who  has 
served  the  Republican  Party,  the  House 
of  Representatives,  and  the  American 
people  faithfully  and  effectively  for  a 
quarter  century.  I  sisk  unanimous  con- 
sent that  the  article  be  included  at  this 
point  in   the  Record: 

Ford    Gets   Things   Done   In  Hodse,   Saves 

NixoN  Vetoes,  Leads  Gentlt 

(By  Albert  Sehlstedt,  Jr.) 

Washington. — There  is  not  much  for  Re- 
publicans to  cheer  about  in  this  year  of 
Watergate,  but  if  they  need  a  hero  now, 
Gerald  Rudolph  Ford,  Jr.,  might  qualify. 

Mr.  Ford  is  a  Republican  leader  of  the 
House  of  Representatives,  and  whUe  be  lacks 
the  "star"  quality  of  a  man  like  the  late 
Senator  Everett  McKinley  Dirksen,  he  is 
getting  the  Job  done. 

The  job  at  the  moment  consists  in  large 
measure  of  sustaining  a  series  of  presidential 
vetoes  of  controversial  legislation.  Mr.  Ford 
with  some  help  from  the  Democratic  side  of 
the  aisle,  has  managed  to  muster  enough 
votes  this  year  to  sustain  four  presidential 
vetoes  in  the  House.  (A  fifth  was  upheld  in 
the  Senate.) 

NIXON    OBJECTION 

Last  Wednesday,  the  60-year-old  congress- 
man from  Grand  Rapido,  Mich.,  turned  In 
his  best  performance  to  date  as  he  led  the 
GOP  forces  to  victory  in  sustaining  Mr. 
Nixon's  veto  of  an  emergency  medical  services 
bill. 

Mr.  Ford's  performance  was  noteworthy  be- 
cause the  bill,  only  one  step  removed  from 
"motherhood"  legislation,  simply  authorized 
a  modest  amount  of  money,  $185  million  over 
three  years,  to  do  somethmg  almost  every- 
body thought  was  a  good  Idea. 

The  money  would  have  been  used  to  help 
cities  bring  faster  aid  to  accident  victims 
and  to  those  struck  down  by  heart  attacks 
or  stricken  by  other  sudden  medical 
catastrophes. 

President  Nixon  had  objected  to  the  bill  be- 
cause It  was  another  example  of  the  federal 
government  becoming  Involved  in  local 
matters  and  because  the  measure  forbade 
the  closing  of  eight  PubUc  Health  Service 
hospitals,  includmg  one  In  Baltimore,  which 
the  chief  executive  said  had  "outlived  their 
usefulness." 

Despite  the  popularity  of  the  bUl,  Mr.  Pord 
prevailed,  though  by  a  narrow  margin.  The 
veto  was  sustained  by  the  House  144  to  273. 
The  273  votes  cast  in  favor  of  overriding  the 
veto  were  only  five  fewer  than  the  two-thirds 
majority  required  by  the  Constitution. 

The  Senate  had  overridden  the  veto  in  a 
landslide,  77  to  16. 

Mr.  Pord  gets  the  job  done  by  dint  of 
hard  work  and  kindness  In  the  opinion  of 
Representative  Lawrence  J.  Hogan  (R.,  6th). 

"He  never  cajoles,"  said  Mr.   Hogan  who 
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voted  last  Wednesday  to  override  the  veto. 
"He  is  persuasive.  He  works  hard. 

"He's  the  kind  of  guy  who  when  he  comes 
up  to  you,  you  listen,"  Representative  Hogan 
said. 

Representative  Ford  was  coming  up  to  peo- 
ple last  Wednesday  as  he  patrolled  the  Re- 
publican side  of  the  House  like  a  football 
coach  on  the  sidelines  during  a  tight  game. 

One  person  the  OOP  leader  encountered 
was  Representative  Paul  N.  McCloskey,  Jr., 
of  California,  who  became  well  known  na- 
tionally when  he  opposed  President  Nixon  for 
the  Republican  presidential  nomination. 

"How  do  you  feel?"  Mr.  Ford  said  he  asked 
Mr.  McCloskey,  Inquiring  not  about  his 
health  but  about  the  way  be  was  going  to 
vote. 

There  were  only  2  minutes  remaining  In 
the  15  minute  voting  period  and  it  was  ap- 
parent from  the  House's  electromc  score- 
board that  the  final  outcome  would  be  close. 

"I  haven't  made  up  my  mind,"  Mr.  Mc- 
Closkey replied. 

Mr.  Ford  recalled  that  he  and  the  Cali- 
fornlan  had  "always  had  a  good  relationship." 
though  they  had  voted  differently  on  some 
Issues.  The  minority  leader  said  he  explained 
the  bin  to  Mr.  McCloskey.  Mr.  McCloskey  lis- 
tened but  walked  away  without  saying  what 
he  would  do. 

A  minute  later,  he  came  back  to  Mr.  Ford 
and  said:  "I  voted  with  you." 

That  helped. 

The  McCloskey  anecdote  does  not  summon 
up  an  image  of  a  congressional  leader  in  the 
tradition  of  a  Lyndon  B.  Johnson,  when  he 
held  sway  In  the  Senate,  but  Mr.  Ford  is  not 
In  that  mold. 

This  point  was  made  by  Representative 
Gilbert  Gude  (R.,  Sth)  who  observed  how- 
ever, that  "leadership  Is  a  hard  thing  to  de- 
fine." 

Mr.  Gude  said  he  has  been  accused  by  his 
own  political  opponent  of  lacking  leadership, 
or  the  established  criteria  of  leadership,  and 
he  seemed  to  think  Mr.  Ford  might  be  In  the 
same  category. 

However,  the  Marylander  said,  "the  proof 
is  in  the  pudding,"  and  he  mentioned  sus- 
taining the  four  vetoes. 

The  pudding  Is  not  easy  to  prepare. 

GATHERING  VOTES 

Mr.  Pord  was  asked  last  week  how  he 
gathered  enough  votes  on  each  occasion  to 
sustain  the  vetoes. 

"First"  he  said,  "we  know  In  advance  if 
a  bill  will  be  vetoed." 

Tliat  is  important  because  It  gives  the 
Republican  leadership  an  opp>ortunlty  to 
"protect"  the  GOP  members  against  votmg 
for  a  bill  when  it  first  comes  to  the  floor  and 
then  reversing  themselves  later  to  sustain  a 
veto,  he  said. 

After  a  veto,  he  continued,  the  leadership 
makes  a  "whip  check"  in  which  Republicans 
from  each  state  are  asked  how  they  would 
vote  to  sustain — yes.  no,  or  undecided. 

Then  the  leadership  goes  to  work  on  the 
undecided  members,  working  closely  with  the 
White  House. 

against  ARM-TWISTING 

White  House  lobbying  against  the  medical 
bin  was  intense,  according  to  Representa- 
tive Carl  Albert  (D.,  Okla.) ,  speaker  of  the 
House,  who  said  after  Wednesday's  vote  that 
it  was  all  right  for  the  President  to  be  against 
the  bill  "but  to  put  on  the  pressure  that 
some  Republicans  have  told  me  about  is  al- 
most unbelievable  when  a  spirit  of  co-opera- 
tion is  supposed  to  be  in  the  air." 

However,  Mr.  Ford  said  he  is  against  arm- 
twisting  tactics,  such  as  threatenmg  to  block 
a  public  works  project  in  a  congressman's 
district  if  he  does  not  vote  with  the  party. 

"If  you  did,  you  would  destroy  your  re- 
lationship forever,"  the  Republican  leader 
said.  "That  might  win  you  one  vote,  but  in 
the  long  run  It  undermines  your  relation- 
ship. 
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Mr.  Ford  discussed  these  matters  sitting  be- 
hind his  desk  In  the  GOP  leader's  office  in  the 
Capitol.  FrcMn  the  window  there  Lb  an  Im- 
pressive view  of  the  mall,  extending  up  to 
the  Washington  Monument  and  beyond  to 
the  Lincoln  Memorial. 

He  speeiks  to  a  visitor  simply  and  directly 
In  a  style  devoid  of  sweeping  observations  or 
witty  asides  that  some  educated  p>olltlcians 
affect. 

Growing  to  manhood  In  the  Depression.  Mr. 
Ford  worked  his  way  through  the  University 
of  Michigan  washing  dishes  and  giving  blood, 
at  $25  a  pint,  to  make  expenses. 

Young  Ford  also  found  time  to  play  foot- 
ball and  was  named  Michigan's  most  valuable 
player  in  1934.  He  played  center. 

WENT  TO   YALE 

He  entered  Yale  Law  School,  despite  th? 
misgivings  of  the  school  because  he  was 
working  full-time  as  an  assistant  football 
coach  and  freshman  boxing  coach.  He  was 
reminded  that  he  would  be  entering  the  law 
course  with  a  class  of  125  that  mcluded  88 
Phi  Beta  Kappa's. 

Always  able  to  get  by  on  five  or  six  hours 
sleep,  Mr.  Ford  made  it;  was  graduated  from 
the  Yale  Law  School  in  1941  and  admitted 
to  the  Michigan  state  bar  the  same  year 

He  also  became  interested  in  politics  and 
worked  for  a  reform  group  back  home  that 
was  trying  to  oust  a  local  boss  who  also  was 
powerful  In  the  state. 

The  reform  group  eventually  won  but  by 
then  Mr.  Ford  was  in  the  Navy  where  he  re- 
mained for  47  months,  taking  part  In  air- 
craft carrier  operations  in  the  Pacific. 

After  the  war.  he  rejoined  the  reform 
group  and  tried  to  get  somebody  to  oppose 
the  resident  congressman.  Bartell  J.  Jonk- 
man,  whom  Mr.  Ford  called  an  "extreme  iso- 
lationist." Mr.  Ford  failed  to  find  a  candi- 
date, ran  against  Mr.  Jonkman  himself  and 
beat  him  2  to  1. 

Re-elected  regularly,  he  became  senior  Re- 
publican on  the  important  House  Appropria- 
tions Committee. 

CHALLENGED    HALLECK 

The  1964  elections  (Jobnson-Goldwater) 
were  a  debacle  for  House  Republicans  who 
lost  40  seats  and  were  very  unhappv.  Mr. 
Ford  challenged  the  Republican  leader, 
Charles  A.  Halleck  of  Indiana,  and  won  73 
to  67. 

Asked  if  he  thought  he  would  ever  become 
speaker  of  the  House,  he  said  "the  odds  are 
a  little  against  us." 

There  are  only  192  Republicans  In  the 
House  now.  compared  to  243  Democrats  and 
the  GOP  has  not  had  a  majority  there  since 
the  first  administration  of  President  Dwlght 
D.  Elsenhower. 

However,  Mr.  Pord  speculated.  If  the  House 
were  divided  philosophically — with  Republi- 
cans and  Southern  Democrats  together — it 
would  be  a  different  story. 

Further,  he  noted,  the  GOP  was  making 
Inroads  in  the  South,  picking  up  some  seats 
long  held  by  conservative  Democrats. 

But  all  that  is  pretty  far  down  the  road. 

The  next  order  of  business  for  Mr.  Pord 
comes  up  Wednesday  when  the  House  votes 
to  sustain  or  override  President  Nixon's  veto 
of  the  minimum  wage  bill. 

He  will  be  patrolling  the  aisles  again  look- 
ing for  every  possible  vote. 


NORTH  VIETNAM  TRIES   TO  DUCK 
ON  MIA  ISStTE 


HON.  ROBERT  J.  HUBER 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25.  1973 

Mr.  HUBEK.  Mr.  Speaker,  the  vexing 
problem  of  accounting  for  our  missing 
in  action  in  Southeast  Asia  continues  to 
bother  many  of  us  here  in  the  Congress. 
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Progress  on  the  matter  is  not  apparent 
and.  In  fact,  the  North  Vietnamese  are 
attempting  to  muddy  the  waters  in  that 
respect.  A  UPI  story  over  this  last  week- 
end that  appeared  in  the  Washington 
Star-News  reported  that  the  North 
Vietnamese  now  demand  that  all  politi- 
cal prisoners  still  held  by  South  Vietnam 
be  released  before  they  will  abide  by  the 
accords  they  signed.  This  is  a  typical 
Commtmist  delaying  tactic.  There  was 
nothing  in  the  agreements  we  signed 
tying  accounting  for  the  missing  In 
action  to  the  political  prisoner  issue.  The 
United  States  might  just  as  well  ask 
North  Vietnam  to  return  every  South 
Vietnamese  citizen  they  kidnaped  first. 
This  might  be  a  fair  exchange.  The  arti- 
cle follows: 

(From  the  Washington  Star -News.  Sept.  23, 
1973) 

Hanoi  Shuns  Seabching  for  U.S.  Dead 

Saigon. — Vietnamese  Communists  yester- 
day said  they  could  not  help  In  the  search 
for  more  than  2.000  dead  and  missing  Amer- 
icans In  Indochina  while  political  prisoners 
remain  In  South  Vietnamese  Jails. 

'■How  can  the  Vietnamese  people  enthu- 
siastically get  information  about  the  U.S. 
missing  in  action  while  their  relatives  are 
still  detained  In  the  prisoners  of  that  (South 
Vietnam)  side?."  asked  North  Vietnamese 
Maj.  Pham  Phu  Blnh,  spokesman  for  the 
Hanoi  delegation  to  the  four-party  Joint 
military  team. 

Blnh's  restatement  of  a  Communist  tac- 
tic apparently  meant  another  halt  In  the 
search  for  2,400  Americans  still  officially 
unaccounted  for. 

There  was  no  immediate  comment  from 
U.S.  officials. 

On  the  battlefront.  fighting  in  the  high- 
lands north  of  Saigon  and  the  Mekong 
Delta  to  the  south  killed  161  Communists 
and  23  government  soldiers  between  dawn 
Friday  and  noon  yesterday,  the  government 
high  command  said. 

In  the  two  worst  battles  reported.  39 
Communist  and  six  government  infantry- 
men were  killed  Friday  near  Kontum  in  the 
central  highlands.  260  miles  north  of  Sai- 
gon, and  35  Communists  and  seven  govern- 
ment troops  were  kUled  the  same  day  near 
Cal  Lay,  60  miles  southwest  of  Saigon. 


TRIBUTE  TO  BUCK  OWENS 


HON.  WILLIAM  M.  KETCHUM 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25,  1973 

Mr.  KETCHUM.  Mr.  Speaker,  I  am 
honored  today  to  call  to  the  attention  of 
the  Congress  a  man  whose  accomplish- 
ments as  a  musician  and  humanitarian 
are  unsurpassed,  Mr.  Buck  Owens. 

Buck  Owens  is  recognized  throughout 
the  Nation  as  being  a  pillar  in  the  musi- 
cal world,  a  man  who  probably  more 
than  any  other  has  made  coimtry  music 
the  universally  popular  form  of  musical 
expression  that  it  is  today.  Country 
music,  particularly  such  as  that  of  Buck 
Owens,  Is  in  my  mind  the  true  soul  music 
of  America. 

Mr.  Owens  has  traveled  throughout  the 
United  States  bringing  his  music  and 
message  to  millions  of  fans  in  every  State 
of  the  Union.  Equally  important,  he  has 
taken  with  him  coimtry  musicians  of  ex- 
ceptional talent  and  presented  them  in 
a  showcase  of  America's  finest  music  ca- 
pabilities. The  many  entertainers,  now 
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stars,  who  have  been  helped  by  Buck 
Owens,  as  well  as  the  many  people  who 
enjoy  their  music,  owe  much  to  him  for 
this  Interest  In  advancing  the  message  of 
this  popular  medium. 

But  perhaps  more  significant  than 
what  Buck  Owens  has  done  for  the  coun- 
try music  world  is  what  he  has  done  for 
the  hundreds  of  thousands  of  our  citizens 
afflicted  with  a  wide  variety  of  tragic 
maladies.  For  more  than  10  years.  Buck 
Owens  has  dedicated  his  talents  in  an 
immensely  humanitarian  effort  to  those 
who  are  underprivileged,  handicapped, 
mentally  retarded,  mentally  ill,  or  dis- 
abled by  cancer  or  heart  disease.  He  has 
done  so  by  donating  his  services  to  the 
many  groups  and  associations  directly 
involved  In  the  battle  against  such  af- 
fliction. 

Touched  more  than  once  through  his 
family  with  the  tragedy  of  cancer.  Buck 
Owens  established  in  1971  the  Buck 
Owens  Health  and  Research  Organiza- 
tion to  advance  the  research  on  and  cure 
of  cancer  and  heart  disease.  This  orga- 
nization, in  which  his  sister,  Dorothy 
Owens,  plays  a  prominent  role.  Is  recog- 
nized as  being  among  the  finest  of  such 
associations,  and  the  completion  of  the 
Nation's  fifth  cancer  research  center,  the 
Kern  Radiation  and  Oncology  Center, 
will  soon  be  reality.  This  center  is  one  of 
the  few  such  centers  in  the  United 
States,  and  will  be  a  source  of  hope  and 
comfort  to  msuiy  Calif omians. 

Each  year  Buck  Owens  has  sponsored 
the  Buck  Owens  Celebrity  Invitational 
Golf  Tournament  In  Bakersfleld,  Calif., 
to  raise  money  for  this  massive  under- 
taking, and  for  the  American  Cancer  So- 
ciety. A  memorial  to  his  brother  Mel,  who 
died  of  cancer,  the  tournament  raises 
thousands  of  dollars  and  enjoys  the  loyal 
support  of  celebrities,  actors  and  athletes 
from  all  over  the  Nation. 

I  greatly  admire  Buck  Owens  as  a 
great  entertainer,  great  humanitarian 
and  personal  friend.  Truly  men  of  his 
stature  and  sensitivity  do  not  come  along 
every  day. 


THE  CRISIS  PACINO  AMERICAN 
STEEL  INDUSTRY 


HON.  FRED  B.  ROONEY 

OP   PKNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr.  ROONEY  of  Pennsylvania.  Mr. 
Speaker,  imder  leave  to  extend  my  re- 
marks in  the  Record,  I  include  the  fol- 
lowing article  which  I  referred  to  earlier 
in  my  speech  "The  Crisis  Facing  the 
American  Steel  Industry." 
(From  the  American  Metal  Market,  Sept.  20, 
1973) 
Bureaucrats   Need   Board   Experience 

Last  week's  decision  by  the  Cost  of  Living 
Council  to  grant  some  steel  price  increases 
in  dribs  and  drabs  and  deny  others  at  least 
up  until  December  may  have  been  politically 
expedient,  but  it  lacked  courage. 

What  It  really  all  adds  up  to  Is  that  the 
traditional  economic  theory  of  supply  and 
demand,  a  cornerstone  of  most  economics 
courses  have  gone  by  the  wayside. 

CLC's  ruling  and  other  related  actions 
over   the   past    18   months   have   effective! v 
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proved  one  point — the  economics  textbook 
Is  out  the  window  and  It  has  been  replaced  by 
something  else — political  Influence  or  Inter- 
ference. 

Many  of  Washington's  current  politico- 
economic  policies  have  been  promulgated  at 
the  expenee  of  Industry — not  In  Its  Interest. 
We  don't  have  to  look  any  further  than  this 
nation's  manufacturing  industry  to  prove 
that  despite  the  fact  we  are  In  an  economic 
boom  period  right  now  there  are  fewer  peo- 
ple employed  In  manufacturing  than  there 
were  in  1969. 

Right  in  the  steel  industry,  quotas  to  curb 
imports  have  been  largely  ineffective  for  one 
reason — they  have  been  formulated  by  peo- 
ple who  for  the  most  part  are  not  directly 
Involved  In  steel,  and  these  people  have  not 
yet  recognized  the  fact  that  foreign  indus- 
try— a  partnership  of  big  business  and  gov- 
ernment— has  proven  it  needs  no  classic  sup- 
ply-demand situation  or  even  profit  motive 
to  sell  steel  In  a  given  market. 

There  Is  a  startling  paradox  In  this  cur- 
rent confrontation  between  steel  and  govern- 
ment In  this  country. 

The  government  by  its  supersensitive  re- 
action toward  steel  has  once  again  pro- 
claimed that  it  Is  the  Industry  on  which 
this  nation's  economy  Is  based.  And  yet  It 
seems  to  be  doing  many  things  to  Insure 
that  it  becomes  less  efficient,  less  productive 
and  lees  prosperous. 

The  experts  say  this  nation's  steel  indus- 
try will  need  about  25  million  brand  new 
tons  of  steel  capacity  by  1980  to  meet  pro- 
jected world  demand,  plus  an  additional  23 
to  26  million  tons  of  capacity  to  replace  fa- 
cilities that  will  have  been  outmoded  by 
that  time. 

These  same  experts  say  this  addition  to 
capacity  translates  into  $18  billion  in  capi- 
tal expenditures.  Where  Is  this  money  go- 
ing to  come  from? 

IfU  have  to  come  from  steel,  but  it  won't 
come  from  an  industry  plagued  with  pro- 
duction problems,  reeling  from  Imports,  and 
hampered  by  lack  of  any  meaningful  form 
of  capital  recovery. 

Perhaps  the  answer  is  In  putting  the  bu- 
reaucarts  in  the  hot  seat?  It  might  be  in- 
teresting to  elect  some  of  the  Cost  of  Living 
Council  members  who  voted  down  steel's 
Increase  to  some  of  the  boards  of  directors 
of  our  steel  firms. 

We  wonder  how  comfortable  they'd  be 
agonizing  over  authorization  of  that  kind 
of  capital  spending.  Perhaps  the  perspective 
they'd  gain  would  make  it  a  worthwhile  ex- 
periment? 


GOVERNMENT'S  REVOLVING  DOOR 


HON.  EDWARD  J.  DERWINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  Mr. 
Arch  Patton,  director  of  McKlnsey  &  Co- 
ls widely  regarded  as  an  expert  in  diag- 
nosing and  solving  management  prob- 
lems, both  in  government  and  private  in- 
dustry. He  served  as  chairman  of  the 
President's  Commission  on  Executive, 
Legislative,  and  Judicial  Salaries,  which 
Commission  report  will  serve  as  the  basis 
for  the  President's  executive  salary  rec- 
ommendations next  January.  Mr.  Patton 
has  written  an  article,  published  in  the 
September  22  Issue  of  Business  Week, 
entitled  "Government's  Revolving  Door," 
which  deals  with  the  issue  of  tenure — 
or  rather  lack  of  tenure — of  key  Govern- 
ment executives.  I  commend  Mr.  Patton's 
comments  to  anyone  who  Is  Interested 
In  the  operation  of  the  Federal  Govem- 


EXTENSIONS  OF  REMARKS 

ment  and  the  problems  we  face  in  mak- 
ing it  work  better: 

OoVKaNMBNT'S    REVOLVING    DOOB 

The  11  departments  of  the  federal  govern- 
ment have  a  normal  complement  of  approxi- 
mately 90  secretaries,  undersecretaries,  and 
assistant  secretaries.  The  individuals  ap- 
pointed by  the  President  to  these  positions 
provide  top  management  guidance  to  some 
1.7-million  federal  employees  and  supervise 
a  $22-bUllon  payroll.  By  any  criteria,  these 
men  and  women  have  an  awesome  responsi- 
bility for  the  well-being  of  our  country. 

Yet  turnover  among  these  key  executives 
of  our  goverimient  is  extremely  high,  which 
means  on-the-job  experience  is  low.  The  most 
common  estimate  heard  in  Washington  is 
that  the  average  undersecretary  and  assist- 
ant secretary  keeps  his  official  post  for  only 
22  months.  When  asked  what  he  would  do  If 
his  own  publicly  owned  company  was  limited 
to  a  22-month  top  executive  tenure,  one  chief 
executive  of  a  big  company  responded:  "I'd 
sell  every  share  of  stock  I  own  as  fast  as 
possible." 

The  official  attitude  in  Washington  toward 
such  short  tenure  among  federal  executives 
seems  to  be  that  it  is  not  all  bad,  for  much 
of  the  turnover  represents  the  early  elimina- 
tion of  hiring  mistakes.  Some  comfort  is  also 
taken  that  the  two-year  job  tenure  averaige 
could  be  worse.  And  finally,  the  general  at- 
titude is:  "It  has  always  been  this  way." 

Having  had  reason  to  review  the  tenure  of 
appointees  as  secretary,  undersecretary,  and 
assistant  secretary  in  several  recent  Admin- 
istrations, I  wonder  If  the  22-month  average 
so  widely  regarded  as  "par"  In  government 
circles  is  not  a  dangerously  simplistic  figure. 
For  example,  the  tenure  of  the  563  secre- 
taries, undersecretaries,  and  asslsttint  secre- 
taries In  the  first  Administration  of  the  three 
most  recent  Presidents — Kennedy,  Johnson, 
and  Nixon — broke  down  as  follows: 

|tn  percent) 


Months  on  the  job 

Less  than 
12 

12  to  24 

Over  24 

Secretaries 

Undersecretaries 

Assistant  secretaries 

16 
16 
22 

25 
35 
32 

59 
49 
4« 

Thus,  when  the  generally  aooepted  22- 
month  average  tenure  Is  analyzed,  we  see 
that  a  sizable  number  of  crfficlals  held  their 
Jobs  less  than  a  year.  FHirthermore,  more  than 
half  of  the  undersecretaries  and  assistant  sec- 
retaries left  their  poets  In  less  than  two 
years. 

These  figures,  of  course,  represent  the  aver- 
age for  all  government  departments.  In  the 
Commerce  Dept.,  for  instance,  approximately 
one-third  of  its  officials  quit  in  less  than  12 
months,  and  nearly  40%  left  some  time  In 
their  second  year.  The  huge  Defense  Dept. 
had  a  somewhat  better  record:  Only  10%  of 
the  undersecretaries  and  assistant  secretaries 
left  the  first  year,  but  nearly  half  of  them 
quit  In  the  second  year. 

Many  top  government  officials  question  the 
ability  of  undersecretaries  and  assistant  sec- 
retaries with  less  than  a  year  of  tenure  to 
make  a  real  contribution  to  their  jobs.  It 
takes  longer  than  that,  they  argue,  to  under- 
stand the  decision-making  process,  "how 
things  are  done  around  here."  Former  Com- 
merce Secretary  Maurice  Stans  says:  "A  busi- 
ness executive  needs  at  least  two  years  to  be- 
come effective  in  government,  to  understand 
the  intricacies  of  his  programs,  and  to  make 
beneficial  changes." 

A  survey  of  the  expectations  of  top  execu- 
tives In  Industry,  on  the  other  hand.  Indi- 
cates that  when  an  individual  is  promoted 
to  either  a  function  or  a  business  that  is  new 
to  him,  at  least  two  years  will  pass  before 
he  is  even  held  fully  accountable  for  his  de- 
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clslons.  As  a  top  executive  In  a  big  company 
put  It:  "There  are  three  levels  of  executive 
job  learning:  The  superficial  or  'talking'  lev- 
el may  take  six  to  nine  months,  under- 
standing the  econ<Hnlc8-of-the-buslness  lev- 
el may  take  12  to  18  months,  but  the  'In- 
stinctive' decision-making  level  wUl  take  at 
least  one  and  perhaps  two  complete  cycles 
of  boom  and  recession — and  this  may  en- 
compass six  to  eight  years."  In  other  words, 
in  the  competitive  world  of  business,  the 
job-learning  process  Is  expected  to  take  time, 
and  the  Individual  rises  or  falls  on  his  abU- 
ity  to  handle  a  Job  once  the  learning  period 
Is  behind  him. 

POLITICAL    KOVICES 

A  large  proportion  of  the  newly  appointed 
undersecretaries  and  assistant  secretaries,  of 
course,  accept  Jobs  that  are  entirely  new  to 
them.  Furthermore,  most  of  them  are  enter- 
tag  the  political  arena  for  the  first  time. 
Which  must  add  a  new — and  difficult — di- 
mension to  the  job-leaLrning  process.  How- 
ever, the  political  appotatee  does  not  expect 
to  make  a  career  of  his  Job,  so  the  penalty 
for  failure  Is  transferred  from  the  tadlvid- 
ual — as  In  Industry — ^to  the  employer,  the 
government. 

Looked  at  from  the  standpotat  of  Job  ten- 
ure alone,  therefore,  the  executive  branch  of 
the  federal  government  has  a  problem  that 
would  be  disastrous  for  most  tadustrlal  com- 
panies. 

But  there  is  another  side  to  the  tenure 
cota,  one  that  I  have  rarely  heard  mentioned 
ta  Washington:  the  time  a  boss  and  his  sub- 
ordinate work  together.  The  enormous  im- 
portance of  the  working  relationship  be- 
tween an  individual  and  his  superior  stems 
from  the  need  of  the  boss  to  size  up  the 
strengths  and  weaknesses  of  an  tadlvidual 
he  is  counttag  on  to  discharge  some  of  his 
own  responsibilities. 

Almost  to  the  man,  senior  business  execu- 
tives contacted  ta  the  tenure  survey  believed 
it  took  longer  for  the  boss  to  form  a  solid 
judgment  ot  a  subordinate's  ability  to  do  a 
job  than  it  took  for  the  man  to  learn  the 
job.  In  other  words.  If  it  takes  18  months 
for  a  man  to  get  a  reasonable  grasp  of  his 
job.  It  is  likely  to  take  his  superior  up  to 
60%  longer  to  reach  a  balanced  Judgment 
of  his  ability  to  do  the  job  adequately. 

When  the  tenure  of  the  government  supe- 
rior worktag  with  his  subordtaates  ta  these 
same  Presidential  first  terms  Is  examtaed, 
the  gravity  of  the  management  problem  be- 
comes clear.  The  foUowtag  table  shows  the 
time  span  of  the  wcvktag  relationships  of 
the  same  secretary  and  the  same  reporttag 
undersecretaries,  as  well  as  the  same  assist- 
ant secretaries  worktag  for  the  same  under- 
secretaries, in  these  three  first  Presidential 
Admtalstratlons : 


|ln  percent) 

Boss-suiiordinale 
relationship  months 

Under  12      12  to  24       Over  24 

Undersecretaries  to  secretary.             29              34 
Assistant  secretary  to  under- 
secretary             39             38 

37 
23 

Note:  In  1  department,  the  assistant  secretaries  report  to  the 
secretary  and  the  relationships  vary  only  moderately  Irom  these 
averages. 

The  fact  that  29%  of  the  undersecretaries 
and  39%  of  the  assistant  secretaries  in  these 
Presidential  first  terms  worked  less  than  a 
full  year  with  their  superiors  must  t>e  close 
to  the  disaster  level.  When  It  Is  then  realized 
that  almost  two-thirds  of  the  vmdersecretar- 
ies  worked  for  less  than  two  years  with  the 
same  boss,  and  more  than  three-quarters  of 
the  assistant  secretaries  fell  tato  this  cate- 
gory, the  mtad  simply  boggles. 

The  figures  in  some  of  the  major  depart- 
ments are  equally  shattertag  to  a  taxpayer's 
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equanimity.  In  the  Defense  Dept.,  tor  ex- 
ample, more  than  40%  of  the  assistant  sec- 
retaries had  a  boss-subordinate  relationship 
of  less  than  12  months,  and  more  than  80% 
had  less  than  two  years.  Even  In  the  rela- 
tively conservative  Treasury  Dept..  more 
than  one-third  of  Us  undersecretaries  and 
assistant  secretaries  had  a  superior-subor- 
dinate r^atlonShlp  of  less  than  a  year.  llM 
Commerce  Dept.  seems  to  be  in  a  class  by 
Itself:  60%  of  Its  undersecretaries  and  as- 
sistant secretaries  had  a  boss-subordinate 
relationship  of  less  than   12  months. 

THE   CIVn.   SERVICE 

Any  serious  consideration  of  the  boss-sub- 
ordinate relationship  In  the  executive 
branch.  It  seems  to  me,  must  raise  at  least 
two  questions.  The  first,  of  course,  Is  whether 
these  men  learn  enough  In  their  brief  so- 
journ to  make  the  decisions  expected  of 
them.  If  the  answer  is  "no"  as  the  facts  sug- 
gest in  all  too  many  Instances,  then  who  does 
make  them? 

The  answer  to  this  second  question  may 
well  offer  one  solution  to  the  turnover  prob- 
lem. There  Is  some  evidence  to  suggest  that 
many  decisions  presumably  reserved  to  of- 
ficials of  the  executive  branch  are  In  fact 
made  by  civil  service  executives  in  the  so- 
called  supergrades  working  under  them. 
This,  in  its  turn,  suggests  the  possibility  of 
eliminating  the  practice  of  making  political 
appointees  assistant  secretaries  and  Instead 
filling  these  positions  from  the  ranks  of  civil 
service.  Assuming  qualified  men  can  be 
found  for  these  Jobs  in  the  supergrades,  this 
would  have  the  double  advantage  of  provid- 
ing one  more  promotion  level  at  the  top  of 
the  civil  service  structru-e,  and  vastly  Im- 
proving Job  tenure,  which  means  more  ex- 
perienced decision-making  at  the  assistant 
secretary  level  of  the  government  depart- 
ments. 

England  seems  to  have  found  this  to  be  a 
workable  approach.  It  is  worth  serious  con- 
sideration In  the  U.S.  The  facts  at  hand  sug- 
gest that  almost  anything  reducing  turnover 
will  Improve  the  decisions  made  in  the  ex- 
ecutive branch,  given  the  same  quality  of 
manpower. 

It  Is  also  possible,  of  course,  that  the  re- 
cruitment of  better  qualified  secretaries, 
iindersecretarles,  and  assistant  secretaries 
would  result  In  reduced  turnover.  The  highly 
qualified  individual  Is  likely  to  feel  comfort- 
able In  bis  new  position  more  quickly,  hence 
Inspire  greater  confidence  on  the  part  of  both 
superiors  and  subordinates.  This,  In  turn, 
should  result  In  greater  esprit  within  the 
organization,  thereby  eliminating  some  of 
the  causes  of  turnover. 

YOUNOni  APPOINTEES 

However,  this  solution  presupposes  that 
government  service  carries  a  considerably 
higher  prestige  value  among  businessmen  of 
proven  ability  than  appears  to  exist  today. 
One  very  obvious  trend  during  the  past  dec- 
ade has  been  that  undersecretaries  and  as- 
sistant secretaries — particularly  the  latter- 
have  been  getting  younger  and  younger. 
Many  of  the  more  recent  appointees  are  in 
their  early  30s. 

This  implies  that  more  senior  executives 
have  been  approached — for  any  administrator 
would  prefer  to  appoint  a  man  with  an  estab- 
lished reputation — and  have  turned  down 
the  offer.  But  the  necessity  of  appointing 
younger  men  has  the  effect  of  further  dimin- 
ishing the  prestige  of  these  positions,  for  the 
45-year-old  executive  who  Is  close  to  the  top 
shies  away  from  working  at  the  same  level 
with  men  10  years  his  Junior.  There  Is  a  sort 
of  Gresham's  Law  controlling  the  prestige 
associated  with  a  position.  If  the  lnexi>e- 
rienced  young  are  acceptable,  their  experi- 
enced seniors  find  reasons  for  being  un- 
available. 
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THE  TRAGEDY  OP  CRIB  DEATH 


HON.  RICHARD  C.  WHITE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr.  WHITE.  Mr.  Speaker,  on  Septem- 
ber 10,  I  introduced  legislation  in  the 
House  of  Representatives  providing  fi- 
nancial assistance  for  research  activities 
for  the  study  of  sudden  infant  death 
syndrome. 

During  my  remarks  before  the  House. 
I  noted  that  serious  and  tragic  injustices 
often  occur  because  parents  of  SIDS  vic- 
tims are  falsely  accused  of  child  abuse. 
The  bill  I  introduced  provides  the  means 
by  which  research  may  begin,  and  a  pro- 
tective device  for  those  parents  who  are 
falsely  accused  of  neglect  because  of  the 
public's  lack  of  knowledge  and  aware- 
ness of  SIDS. 

The  Senate  has  once  again  begim 
hearings  on  SIDS,  and  the  witnesses  ap- 
pearing before  the  joint  session  of  the 
Subcommittee  on  Children  and  Youth 
and  the  Subcommittee  on  Health  have 
brought  to  light  new  and  more  tragic 
injustices. 

Mr.  Colman  McCarthy  has  stated  well 
many  of  the  injustices  uncovered  during 
those  hearings,  and  I  submit  for  the 
Record  the  contents  of  Mr.  McCarthy's 
article  which  appeared  on  the  editorial 
page  of  the  Washington  Post  on  Friday, 
September  19. 

The  article  follows: 

Thk  Tkagedt  or  CaiB  Death 

(By  Colman  McCarthy) 
Earlier  this  year  In  a  small  California  town 
near  San  Diego,  John  and  Patricia  SmUey 
went  Into  the  bedroom  of  their  four  week 
old  infant.  The  child  healthy  the  day  before, 
lay  dead.  The  couple,  frantic  with  sudden 
shock,  Inunedlately  called  the  local  sheriff's 
office  to  ask  for  an  ambulance.  As  SmUey  re- 
members It,  the  voice  at  the  other  end  re- 
plied that  If  the  child  was  dead,  why  was  an 
ambulance  needed. 

So  began  the  post-death  ordeal  of  the 
Smlleys.  The  yotmg  and  poor  couple  was 
charged  on  suspicion  of  Involuntary  man- 
slaughter and  Jailed  for  three  days.  The 
charges  were  eventuaUy  dropped  but  not  be- 
fore the  couple  had  been  harassed  to  the 
point  that  they  left  town.  The  Smlleys  were 
in  Washington  yesterday,  testifying  before  a 
Joint  session  of  the  Senate  subcommittee  on 
children  and  youth  and  the  subcommittee 
on  health.  "There  are  Just  so  many  bad 
memories  to  the  whole  situation  and  I  would 
like  to  forget,"  Smiley  told  the  senators,  "but 
I  know  that  I  will  never  be  able  to  forget  .  .  . 
I  hope  that  It  never  happens  to  anyone  else 
like  it  happened  to  us.  The  death  of  a  child 
is  bad  enough.  It's  the  harassment  and  lack 
of  knowledge,  lack  of  understanding  and 
lack  of  compassion  that  hurts  more  than 
anything  else." 

The  tragedy  of  the  Smlleys  woxild  pass  un- 
noticed— another  hard  luck  case  In  a  world 
full  of  them — except  that  it  Is  part  of  a  na- 
tional pattern.  Their  child  died  from  sudden 
Infant  death  syndrome,  a  disease  that  kills 
an  estimated  10,000  Infants  a  year,  at  a  ratio 
of  one  In  350.  SIDS  (crib  death)  Is  neither 
predictable  nor  preventable.  Perhaps  because 
of  this.  Interest  In  Its  research  has  been 
limited,  from  medical  schools  to  the  federal 
government;  current  federal  primary  money 
for  SIDS   research  grants  Is  $262,000,   less 
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than  the  cost  of  remodeling  the  President's 
Jet;  primary  research  contracts  are  $340,000 
What  Is  especlaUy  strange  about  the  disease 
Is  not  Its  mystery  but  that  little  Is  done  for 
the  surviving  parents,  even  though  much  Is 
known  about  their  anguish.  Couples  ai«  not 
usually  Jailed  as  the  SmUeys  were,  but 
nearly  all  are  Imprisoned  within  some  kind 
of  emotional  torment  from  which  release  Is 
painful  and  perhaps  Impossible. 

Many  who  are  concerned  about  SIDS 
learned  long  ago  not  to  look  to  the  Federal 
government  for  leadership,  much  less  to  local 
health  officials.  Instead,  several  private 
groups  are  at  work.  Among  them  are  the 
Guild  for  Infant  Survival  (Baltimore)  and 
the  National  Foundation  for  Sudden  Infant 
death  (New  York).  In  testimony  yesterday. 
Dr.  Abraham  Bergman,  a  Seattle  pediatrician 
and  the  foundation's  president,  said  that  the 
parents'  post-death  anguish  "is  all  so  un- 
necessary. By  the  expenditure  of  a  small 
amount  of  funds  (such  as  proposed  In  legis- 
lation now  before  the  Senate) ,  and  Just  the 
semblance  of  some  action  on  the  part  of 
HEW,  the  human  aspects  of  SIDS  which 
causes  an  enormous  toU  of  mental  Illness 
could  be  solved  within  two  years." 

In  other  years,  Bergman  has  come  to 
Washington  with  mostly  general  statements 
on  the  degree  of  neglect.  The  response  was 
small.  This  time,  he  Is  presenting  specific 
details  from  158  American  communities  on 
what  action  coroners,  medical  examiners, 
health  officials  and  parents  take  when  In- 
fants die  suddenly  and  unexpectedly.  The  re- 
port, with  s  few  bright  parts.  Is  generally 
bleak.  A  coroner  In  Alabama  called  a  SIDS 
death  suffocation  because  "blacks  do  not 
know  how  to  care  for  their  children  prop- 
erly." An  Idaho  coroner  called  It  "partial 
neglect  and  pneumonia."  Only  half  of  some 
400  parents  were  told  their  chUdren  died  of 
SIDS.  Only  27  percent  of  the  communities 
had  pathologists  to  certify  the  cause  of 
death;  In  43  percent  of  the  communities  It 
was  not  even  a  physician  who  performed  this 
service,  but  often  an  undertaker,  ambulance 
driver  or  sheriff.  More  than  a  third  of  the 
families  had  to  wait  between  a  week  and 
many  months  before  the  aut<^sy  results 
were  provided;  9  percent  were  never  told  by 
anyone  why  their  Infants  died. 

Not  surprisingly,  Bergman's  study  found 
racial  and  class  discrimination  In  the  man- 
agement of  SID6.  "Half  as  many  blacks  as 
whites  were  given  SIDS  as  an  explanation  for 
death;  four  times  as  many  blacks  were  told 
that  their  baby  suffocated;  and  three  times 
more  blacks  than  whites  were  never  told  why 
their  baby  died.  Some  76  percent  of  upper 
class  families  had  heard  of  SIDS  before  their 
baby  died,  and  92  percent  received  informa- 
tion afterwards.  Only  48  percent  of  lower 
class  famUles  had  heard  of  SIDS  before  their 
baby  died  and  only  40  percent  received  in- 
formation about  SIDS  after  their  baby  died. 
The  people  who  needed  the  help  most  were 
least  apt  to  receive  It." 

The  loss  of  an  Infant  causes  an  anguish 
that  only  the  surviving  parents  can  feel.  Even 
when  a  parent  Is  familiar  with  the  disease, 
the  trauma  can  be  Intense.  A  Seattle  pedia- 
trician working  In  the  hospital  with  the 
world's  largest  SIDS  research  project  said 
that  her  knowledge  that  SIDS  is  neither  pre- 
dictable nor  preventable  "did  not  protect  me 
from  painful  guilt  feelings  and  depression. 
I  was  a  human  being  and  a  mother  who 
needed  help  at  a  critical  time."  She  was  visit- 
ing In  Los  Angeles  when  her  Infant  son  died 
and  the  help  was  not  provided.  More  than 
two  months  passed  before  she  even  knew  that 
an  autopsy  had  been  performed.  "I  keep 
thinking,"  the  woman  has  written,  "If  a  phy- 
sician's family,  which  has  some  under- 
standing of  SIDS,  Is  treated  in  this  way  in 
Los  Angeles,  what  happens  to  other  families 
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who  don't  have  similar  resources?  Why  cant 
parents  who  lose  treasured  Infants  be 
treated  with  dignity  and  compassion? 

It  Is  a  fair  question.  One  possible  answer 
Is  the  lack  of  leadership  among  public  health 
officials.  Why  should  a  local  sheriff's  office  be 
expected  to  show  sensitivity  If  no  example  Is 
given  by  the  supposedly  alert  doctors  In  many 
state  and  federal  agencies?  At  the  last  Senate 
hearings  on  SIDS,  a  HEW  doctor  In  charge 
of  SIDS  research  Issued  the  Inevitable  prom- 
ise to  take  action,  but  he's  gone  from  the 
agency  now.  His  successM'  has  renewed  the 
promise.  "I  dont  know  what  happens  to 
people  when  they  come  back  here  to  the 
banks  of  the  Potomac,"  Bergman  said.  "May- 
be It's  the  heat  or  maybe  it's  the  smog.  Gov- 
ernment officials  here  in  Washington  are 
always  busy,  busy,  busy  with  big  problems. 
HEW  always  seems  to  have  some  reorgani- 
zation cooking.  Global  health  strategy  is  be- 
ing devised,  or  else  'we're  new  In  our  Job, 
Just  give  us  time.'  Senator  Magnuson  says 
that,  what  with  all  the  job  changes,  the 
busiest  people  in  this  town  are  the  sign 
painters  down  at  HEW. 

If  we  were  told  this  morning  that  In  the 
next  year  a  dreadful  plague  would  kUl  10,000 
of  America's  chUdren,  it  is  likely  the  nation's 
medical  cooununity  would  command  the 
front  pages  of  newspapers  to  announce  plans 
to  meet  the  threat.  The  sign  painters  at  HEW 
would  be  Idle  because  no  official  would  dare 
leave  his  post  In  this  emergency.  Every  local 
community,  Includmg  Alabama  coroners, 
would  be  on  the  alert.  Such  a  plague  Is  not 
coming,  of  course,  at  least  not  the  Black 
Death  kind  of  threat.  But  a  year  from  now, 
another  10,000  Infants  will  have  been  found 
dead  in  their  cribs.  Afterward,  their  parents 
wUI  die  repeated  emotional  deaths  hi  private 
anguish.  The  research  to  prevent  SIDS  may 
be  far  off,  but  ways  to  prevent  the  abuse  of 
surviving  parents  is  well  known.  Perhaps  the 
largest  mystery  Involving  SIDS  is  that  we  are 
not  acting  on  facts  already  available. 


THE  DEATH  OP  THE  REVEREND 
URBAN  J.  VEHR 


HON.  DONALD  G.  BROTZMAN 

OF   COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr.  BROTZMAN.  Mr.  Speaker,  last 
Thursday  I  was  saddened  to  learn  of  the 
death  of  the  Most  Reverend  Urban  J. 
Vehr,  the  retired  Roman  CathoUc  arch- 
bishop of  Denver. 

Archbishop  Vehr  retired  in  1967  after 
having  served  as  a  religious  leader  in  the 
Denver  community  for  36  years.  Origi- 
nally from  Ohio,  Archbishop  Vehr  was 
named  Bishop  of  Denver  in  1931.  He  had 
been  ordained  a  priest  in  1915  and  had 
immediately  begim  his  full  life  of  serving 
people.  Prior  to  coming  to  Denver,  he 
served  as  both  a  pastor  and  educator. 

In  1941  Denver  was  raised  to  an  arch- 
diocese and  Monsignor  Vehr  was  elevated 
to  archbishop  at  the  age  of  50.  That 
made  him  one  of  the  youngest  arch- 
bishops in  the  country.  During  his  tenure, 
Archbishop  Vehr  greatly  expanded  the 
number  of  Catholic  parishes  and 
churches  in  Colorado.  He  was  a  strong 
supporter  of  the  Catholic  press,  having 
assisted  in  the  formation  of  the  Denver 
Register  as  a  national  Catholic  news- 
paper. 

On  two  occasions,  Archbishop  Vehr 
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was  recognized  by  the  Pope  for  his  ef- 
ftrts,  he  was  named  a  knight  com- 
mander oif  the  Holy  Sepulchre  and  an 
assistant  to  the  pontifical  throne. 

Perhaps  Archbishop  Vehr  will  most  be 
remembered  for  his  eCforts  in  the  re- 
ligious development  of  youth.  Under  his 
leadership  the  number  of  students  re- 
ceiving Catholic  religious  instruction  in- 
creased by  more  than  four-fold  between 
1946  and  1965. 

In  1969  Archbishop  Vehr  received 
Regis  College's  highest  honor,  a  Civis 
Princeps  award  as  First  Citizen  of 
Religion. 

Mr.  Speaker,  the  entire  Denver  com- 
munity is  better  for  Archbishop  Vehr's 
having  been  there.  We  will  miss  him,  but 
we  are  thankful  that  he  served  us  so  well 
for  so  long. 


UNICO  NATIONAL  SUPPORTS  INCOR- 
PORATION PROPOSAL  FOR  ITAL- 
IAN AMERICAN  WAR  VETERANS 
OP  THE  UNITED  STATES 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  25.  1973 

Mr.  ROE.  Mr.  Speaker,  as  a  nation 
comprised  of  people  of  all  nationalities 
and  origins  from  throughout  the  world — 
each  singiUarly,  and  rightfully  so,  proud 
of  his  individual  heritage  and  imited  in 
common  endeavor  of  freedom,  justice, 
and  a  good  life  for  all,  I  find  it  most  re- 
warding as  a  Member  of  Congress  to  be 
able  to  participate  in  the  legislative  proc- 
ess of  our  Nation  in  helping  to  preserve 
the  endowment  and  traditions  of  our 
forebearers  which  are  truly  the  strength 
of  our  Nation's  foundation  and  the 
sphere  of  America's  heritage.  Our  repre- 
sentative democracy  has  been  nourished 
and  secured  by  the  cultural  standards  of 
excellence  that  all  nationalities  have  con- 
tributed to  America's  greatness 

It  was,  therefore,  a  privilege  and  honor 
to  learn  from  the  Honorable  Alphonse 
A.  Mlele,  executive  secretary  of  UNICO 
National,  the  nationwide  service  clubs 
of  community  leaders  dedicated  to  the 
preservation  of  the  Italian  culture  and 
heritage,  that  the  board  of  directors  of 
UNICO  National  had  imanimously 
adopted  a  resolution  wholeheartedly 
supporting  and  endorsing  H.R.  8038  to 
incorporate  the  Italian  American  War 
Veterans  of  the  United  States. 

In  addition  to  my  sponsoring  this  leg- 
islation, it  has  also  been  sponsored  and 
endorsed  by  the  distinguished  chairman 
of  the  House  Judiciary  Committee,  the 
Honorable  Peter  W.  Rodino,  Jr.  of  New 
Jersey;  the  Honorable  F^nk  Annunzio 
of  Illinois;  the  Honorable  Carleton  J. 
King  of  New  York;  and  the  Honorable 
Mario  Biaggi  of  New  York.  This  measure 
is  presently  being  considered  by  the 
House  Committee  on  the  Judiciary. 

For  your  information  and  guidance,  I 
submit  to  you  and  our  colleagues  here 
in  the  Congress  a  copy  of  the  resolution 
adopted  by  the  board  of  directors  of 
UNICO  National  at  their  national  con- 
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vention  held  In  Chicago.  Dl.,  on  Au- 
gust 18,  1973,  which  reads  as  follows: 

RSSOLtTTION    OF    THX    BOABD    OF    DIRECTORS    OF 

UNICO  Nationai. 

Whereas,  Unico  National  Is  a  national  serv- 
ice organization  whose  goals,  alms  and  ob- 
jectives are  to  foster,  encourage  and  promote 
the  Italian  culture  and  heritage  as  a  creative 
force  in  the  United  States;  and 

Whereas,  Unico  National  is  dedicated  to 
the  support  and  encouragement  of  ntany 
civic  and  social  cavises  for  the  betterment  of 
all  mankind  Including  the  cause  of  national 
Mental  Health;  and 

Whereas,  Unico  National  recognizes  the 
contributions  made  by  Americans  of  Italian 
descent  to  this  Country  In  all  fields  of  human 
endeavor;  and 

Wbereas,  Unico  National  fvirther  recogmzes 
the  contributions  made  by  Americans  of 
Itallsoi  extraction  who  have  rallied  the  cause 
of  Nationai  Service  In  all  branches  of  the 
Armed  Forces  of  the  United  States  distin- 
guishing themselves  In  all  conflicts  which  the 
United  States  has  engaged  in  support  of  free- 
dom and  the  cause  of  free  peoples  throughout 
the  world;  and 

Whereas,  many  Americans  of  Italian  de- 
scent have  vaUantly  given  their  lives  or  suf- 
fered severe  injuries  In  this  cause  of  free- 
dom; and 

Whereas,  Unico  National  recognizes  the 
need  for  a  national  organization  to  encour- 
age, foster  and  promote  the  needs,  alms  and 
Ideals  of  all  Italian  American  War  Veterans 
for  the  perpetuation  of  patriotism  In  the 
minds  of  all  Americans,  allegiance  to  the 
United  States  of  America  and  fidelity  to  Its 
Constitution;  and 

Now  therefore  be  It  resolved  by  Unico  Na- 
tional here  In  Convention  assembled  In  Chi- 
cago, Illinois  this  18th  day  of  August,  1?73.  do 
wholeheartedly  support  and  endorse  the 
House  of  Representatives  BiU  8038  which  calls 
for  the  establishment  of  the  Italian  American 
War  Veterans  of  the  United  States,  Incor- 
porated, and  will  cause  this  resolution  to  be 
sent  and  distributed  to  all  members  of  the 
Congress  of  the  United  States  as  an  expres- 
sion of  our  support. 

Mr.  Speaker,  in  response  to  this  resolu- 
tion of  UNICO  National,  I  would  respect- 
fully urge  all  of  my  other  colleagues  here 
In  the  House  to  join  with  us  in  cospon- 
soring  and  to  vigorously  support  the 
promulgation  and  enactment  of  this  leg- 
islation into  law  at  the  earliest  possible 
date. 

Mr.  Speaker,  It  is  my  esteemed  privi- 
lege to  have  the  opportunity  to  seek  na- 
tional recognition  of  all  of  the  good  works 
of  UNICO  National  and  join  with  all 
Americans  in  saluting  our  Italian- Ameri- 
can war  veterans.  We  can,  indeed,  share 
the  great  pride  of  our  Italian  Americans 
in  the  outstanding  contributions  that  the 
people  of  Italian  heritage  have  made  to 
the  quality  of  our  way  of  life  here  in 
America. 


GERTRUDE  MAY,  RIP. 


HON.  WILUAM  J.  SCHERLE 

OF    :OWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  25.  1973 

Mr.  SCHERLE.  Mr.  Speaker,  last 
month  Shenandoah,  Iowa,  lost  one  of  its 
best  and  best-loved  citizens.  Mrs.  Earl 
May's  life  was  such  an  eloquent  tribute 
to  the  power  of  individuals  to  influence 
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their  conununities,  however,  that  It  can 
serve  as  an  example  to  the  whole  Nation. 

Bom  81  years  ago  in  the  same  town 
where  she  died,  Gertrude  May  contrib- 
uted to  the  civic,  business,  charitable, 
and  religious  life  of  Shenandoah  in  ways 
almost  too  numerous  to  mention.  Some 
philanthropists  are  generous  with 
money:  others  donate  their  time  and  tal- 
ents to  the  causes  they  espouse.  Gertrude 
May  gave  freely  of  everything  she  had 
to  all  who  wanted  and  needed  her. 

She  served  as  chairman  of  the  board 
of  her  husband's  seed  and  nursery  com- 
pany and  filled  the  same  role  in  the  May 
Broadcasting  Co.,  parent  of  Shenan- 
doah's KMA  radio  station  and  Omaha's 
KMTV  television  station.  Her  influence 
on  these  important  public  enterprises 
was  paramount.  In  addition  to  these  ob- 
ligations, Mrs.  May  found  time  for  an 
amazing  roster  of  civic  and  charitable 
activities.  She  is  perhaps  best  remem- 
bered, however,  for  her  25  years'  associa- 
tion with  the  Hand  Community  Hospital. 

If  every  community  were  fortimate 
enough  to  its  own  Gertrude  May,  Amer- 
ica would  be  immeasurably  richer  and 
happier.  Those  that  do  understand  our 
gratitude  and  our  grief. 


THE  BOROUGH  PRESIDENT  OP  MAN- 
HATTAN REACTS  TO  THE  PRESI- 
DENTS  HOUSING  MESSAGE 


HON.  CHARLES  B.  RANGEL 

or    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  25,  1973 

Mr.  RANGEL.  Mr.  Speaker,  the  hous- 
ing message  released  by  President  Nixon 
last  week  has  caused  many  of  us  grave 
concern.  Those  of  us  who  represent  inner 
cities  with  housing  needs  of  crisis  pro- 
portion are  severely  disappointed  with 
the  content  of  the  President's  message. 

We  have  been  suffering  for  9  months 
from  the  effect  of  this  administration's 
moratorium  on  Federal  subsidized  hous- 
ing. The  new  housing  desperately  needed 
by  the  city  of  New  York  for  our  low  and 
moderate  income  citizens  has  been 
stopped  by  this  clogging  of  the  Federal 
pipeline.  We  were  told  to  wait  for  the 
completion  of  a  comprehensive  study 
of  Federal  programs  and  the  announce- 
ment of  new  programs  which  would  re- 
place the  old  and  prove  more  effective 
in  meeting  the  needs  of  poor  and  mod- 
erate income  citizens.  Our  hopes  have 
been  dashed  instead  of  proposing  new 
programs  to  increase  the  supply  of  low 
and  moderate  income  housing,  the  Pres- 
ident proposes  the  end  of  subsidized 
housing  for  the  construction  of  new 
housing  and  the  substitution  of  a  pro- 
gram of  housing  allowances.  It  is  ele- 
mentary economics  that  if  you  increase 
the  amount  of  money  people  have  to  pur- 
chase housing  and  do  nothing  to  stimu- 
late an  increase  in  the  housing  stock, 
you  are  likely  to  simply  drive  the  prices 
of  existing  housing  even  higher  than 
its  present  level  and  thus  further  out  of 
the  reach  of  low  and  moderate  income 
citizens. 

Manhattan  Borough  president  Percy 
Sutton,  who  has  long  fought  as  a  private 
citizen,  the  State  legislator  and  as  the 
borough    president   of   Manhattan   for 
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more  low-  and  moderate-income  housing 
eloquently  set  forth  the  basic  problem 
with  the  President's  proposal  in  a  state- 
ment released  by  his  office  on  Thursday, 
September  20,  1973.  I  want  to  share  Mr. 
Suttons  reaction  with  my  colleagues  and 
urge  them  to  consider  it  carefully  as  we 
critically  examine  the  Presidents  hous- 
ing message. 

The  message  follows: 
Sutton  Calls  Nixon  Message  A  ■'Tragedy 
FOR  New  York  CrrY" 

The  housing  message  released  yesterday 
by  President  Nixon  to  Congress  Is  a  tragedy 
for  all  people  in  New  York  City  who  need 
decent  housing. 

The  most  destructive  part  of  the  Nixon 
proposal  is  his  plan  to  end  subsidies  for  the 
construction  of  new  bousing  and  to  sub- 
stitute a  program  of  housing  allowances. 

The  housing  allowance  program,  very  sim- 
ply, will  not  help  the  poor  get  decent  hous- 
ing. It  is  a  program  that  will  "put  the  slum 
landlord  on  welfare." 

The  housing  allowance  program  gives  low 
income  families  money  to  spend  in  getting 
a  roof  over  their  heads — but  the  amount  of 
money  given  wUl  not  be  enough  to  purchase 
new  housing;  only  old,  tired  and  worn  out 
housing  will  be  available  to  the  poor  under 
the  President's  housing  allowance  program. 

The  housing  allowance  plan  does  nothing 
to  increase  the  available  supply  of  decent 
housing.  The  law  of  supply  and  demand 
makes  the  outcome  very  predictable.  The 
result  of  the  Nixon  housing  allowance  pro- 
gram will  be  that  the  rent  levels  of  existing 
worn  out  housing  will  go,  and  the  only 
federally  subsidized  housing  will  be  for  the 
other-than-poor. 

Poor  people  will  continue  to  live  In  the 
same  dilapidated  housing,  but  they  wlU  be 
paying  a  higher  price  as  the  rent  gougers 
learn  that  the  poor  are  not  going  to  be  able 
to  use  their  small  rent  subsidies  to  aSord 
getting  into  new  housing,  and  are  confined 
to  old  housing. 

The  Nixon  housing  allowance  program  is 
good  for  the  slumlord,  but  bad  for  the 
tenant. 

Finally,  it  ought  to  be  known  that  the 
housing  allowance  program  Is  unsound.  It  Is 
unsound  because  it  does  not  provide  for  new 
housing  and  new  housing  is  the  needed  an- 
swer for  the  millions  of  citizens  across  this 
country  who  now  live  In  seriously  dilapi- 
dated hoiising  and  cry  out  for  a  change  of 
their  conditions. 

Th  Nixon  housing  allowance  program  is 
unsound  because  there  is  no  way  to  imple- 
ment It  short  of  a  federal  commitment  to 
Improve  the  bousing  that  people  are  now 
living.  I,  like  others,  view  the  President  as 
cynical,  and  believe  that  if  the  Nixon  admin- 
istration had  a  real  commitment  to  hoiise  the 
poor  of  America,  he  would  never  have 
brought  forth  the  housing  allowance  pro- 
gram. 

I  urge  the  Congress,  the  New  York  City 
delegation  and  all  the  members  of  the  Con- 
gress, to  reject  the  Nixon  housing  allowance 
program  as  the  latest  chapter  of  the  con- 
tinuing saga  of  the  arrogance  and  contempt 
In  which  Mr.  Nixon  holds  the  poor  and  mid- 
dle class  working  people  of  America. 


PHASE  rV— AN  EMPTY  PROMISE 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr.  CRANE.  Mr.  Speaker,  Americans 
are  being  forced  to  learn  economics  the 
hard  way.  Perhaps  the  recent  shortage 
of  beef,  and  the  dramatic  rise  in  food 
prices  of  all  kinds,  will  convince  those 
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who  have  advocated  wage  aad  price  con- 
trols and  other  forms  of  Government  In- 
tervention in  the  economy  to  rethink 
their  position.  It  is  clear  that  such  con- 
trols have  not  only  failed,  but  have  made 
the  situation  far  worse. 

Discussing  the  prospects  for  the  phase 
IV  program.  Eh-.  Beryl  W.  Sprinkel, 
senior  vice  president  and  economist  for 
the  Harris  Trust  and  Savings  Bank  In 
Chicago,  notes  that: 

Phase  IV  promises  much  but  will  deliver 
little,  except  shortages,  supply  disruptions, 
reduced  output  and  ultimately  higher  Infla- 
tion. 

Writing  in  the  Los  Angeles  Times  of 
August  5,  1973,  Dr.  Sprinkel  points  out 
that— 

History  teaches  us  the  lesson  at  lesser 
costs.  Throughout  recorded  history  countries 
have  tried  various  forms  of  the  current 
experiment  and  have  Inevitably  been  forced 
to  abandon  controls  after  failure  and  at 
great  sacrifice  of  economic  efficiency. 

In  the  long  run.  Dr.  Sprinkel  believes, 
we  have  the  option  of  returning  to  a 
system  of  free  enterprise.  He  declares 
that — 

Prudent  Federal  spending  control  and  less 
monetary  growth  can  bring  our  inflation  un- 
der better  control.  However,  the  lags  be- 
tween tighter  budgets  and  less  money  are 
exasperatingly  long.  .  .  .  There  is  no  better 
time  to  start  than  now. 

I  wish  to  share  Dr.  Sprinkel's  remarks 
with  my  colleagues  and  at  this  time  In- 
sert his  article  from  the  Los  Angeles 
Times  of  August  5,  1973  into  the  Record. 

The  article  follows  : 

Phase  IV — An  Empty  Promise 
(By  Dr.  Beryl  W.  Sprinkel) 

Phase  IV  promises  much  but  will  deliver 
little,  except  shortages,  supply  disruptions, 
reduced  output  and  ultimately  higher  infla- 
tion. The  objective  of  the  new  program  Is 
clear,  understandable  and  hopes  to  achieve 
an  end  that  all  citizens,  be  they  producers, 
consumers  or  government  officials,  ardently 
desire.  The  program  will  attempt  to  ^ow  In- 
flation over  the  months  ahead  while  mini- 
mizing supply  disruptions  characteristic  of 
Freeze  II.  Yet  to  the  extent  it  achieves  re- 
duced inflation  by  suppressing  market  forces, 
it  will  create  perverse  Incentives,  shortages, 
production  cutbacks  and,  if  long  continued, 
will  lead  to  black  markets  and  ultimately 
rationing. 

But  such  a  dire  prediction  smacks  of  cry- 
ing wolf!  Haven't  we  all  been  taught  by 
Freeze  I  and  Phase  II  that  price  and  wage 
controls  need  not  lead  to  such  difficulties? 
Certainly  Freeze  I  and  the  early  part  of 
Phase  n  appeared  to  lower  inflation  expec- 
tations, as  well  as  reported  inflation,  without 
serious  distortions.  Unfortunately,  the  state 
of  the  economy  is  now  much  different.  Then 
excess  capacity  existed  in  the  labor  force  and 
most  industries,  and  the  rate  of  Inflation  had 
been  declining  nearly  l',i  years  in  response  to 
tight  monetary-flscal  policies  applied  in  1969 
and  early  1970.  Today  the  economy  suffers 
from  excess  demand  in  most  markets,  capac- 
ity for  Increasing  output  is  severely  limited, 
price  increases  have  been  rising  for  nearly 
l'/2  years,  and  inflation  Is  much  worse  than 
in  August  1971  when  controls  were  first  Im- 
posed. The  public  learned  the  wrong  lesson 
and  is  only  now  feeling  the  effects  of  con- 
trols in  an  economy  of  excess  demand. 

But  history  teaches  us  the  lesson  at  lesser 
costs.  Throughout  recorded  history  countries 
have  tried  various  forms  of  the  current  ex- 
periment and  have  inevitably  been  forced  to 
abandon  controls  after  failure  and  at  great 
sacrifice  of  economic  efficiency.  The  reason  is 
not  difficult  to  ascertain. 

The  U.S.  economy  Is  the  most  wealthy  and 
efficient  in  the  world.  How  could  a  shortage 
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develop  In  this  land  of  plenty?  &Iany  conceive 
of  a  shortage  as  strictly  a  physical  phenom- 
enon resulting  perhaps  from  exhausted  re- 
sources, depressing  poverty  or  natural  dis- 
asters such  as  fires,  fioods  or  poor  crop 
weather.  However,  the  shortages  we  are  fac- 
ing are  different.  In  our  economy  the  price  of 
a  product  performs  the  critical  role  of  bal- 
ancing supply  with  demand.  If  demand  In- 
creases, the  price  rises;  profits  increase  en- 
couraging more  production  and  as  the  price 
goes  up  some  potential  buyers  decide  that 
the  price  is  too  high  and  shift  their  spending 
elsewhere.  No  shortage  develops  because  out- 
put Increases  and  unit  purchases  subside. 
But  what  happens  when  price  rises  are  pro- 
hibited by  direct  controls?  First,  the  price 
cannot  rise,  production  Incentives  are 
blunted  and  consumption  is  encoiu-aged  be- 
cause of  the  low  price.  Presto,  a  shortage 
develops.  Producers  can  be  prevented  from 
rtslng  prices  but  they  cannot  be  forced  to 
produce  at  a  loss  or  unattractive  return. 
Neither  can  consumers  be  prevented  from 
attempting  to  buy  except  by  some  form  of 
rationing  or  ultimately  black  markets.  Price 
and  profiit  changes  play  a  star  role  in  deter- 
mining production  priorities  in  line  with  con- 
Eimier  demands.  The  Information  system  is 
short  circuited  by  controls  and  supply  dis- 
ruptions and  shortages  Inevitably  occur.  The 
rules  of  Phase  IV  are  complicated  and  varied 
by  Industry,  but  concentrate  upon  regulat- 
ing price  changes  by  cost  increases,  not  mar- 
ket demand.  Inevitably  a  growing  list  of  in- 
termediate and  final  products  will  develop 
short  relative  supply  and  output  will  be  sac- 
rificed, thereby  exacerbating  the  basic  Infla- 
tion problem. 

Nor  wlU  reduced  production  be  the  only 
cost  of  Phase  IV.  As  consumers  and  pro- 
ducers, we  win  all  lose  a  little  precious  free- 
dom; producers  because  the  Cost  of  Uvlng 
CouncU  will  make  many  of  their  decisions 
and  consumers  because  we  will  not  be  able 
to  buy  goods  that  are  unavailable.  The  added 
cost  of  producers  complying  with  complicated 
and  ever  changing  rules  Is  enormous.  We  all 
share  In  the  cost  of  paying  for  1,200  new  con- 
trollers which  will  bring  the  Government 
staff  to  about  5.000.  Can  5,000  Washington 
regulators  run  an  enormous  production  ma- 
chine efficiently?  I  think  not. 

Is  there  a  viable  alternative?  In  the  short 
run  our  choice  is  simply  open  or  suppressed 
Inflation.  The  inflationary  ingredients  are  al- 
ready here  and  cannot  be  removed.  Of  th© 
two  unhappy  choices,  I  prefer  the  first  even 
though  It  means  a  price  spurt  because  sup- 
ply disruptions,  shortages  and  black  markets 
would  be  avoided.  Phase  IV  opts  for  sup- 
pressed Inflation  with  all  the  attendant  pen- 
alties whUe  battling  symptoms  and  ignoring 
the  cause. 

In  the  longer  run  we  have  a  more  pleasant 
option.  Continued  large  budget  deficits  and 
excessive  monetary  growth,  especially  the 
latter,  will  make  serious  Inflation  Inevitable. 
But  prudent  Federal  spending  control  and 
less  monetary  growth  can  bring  our  inflation 
under  better  control.  However,  the  lags  be- 
tween tighter  budgets  and  less  money  are 
exasperatingly  long— on  the  order  of  two 
years.  There  is  no  better  time  to  start  than 
now.  Phase  IV  concentration  on  symptoms 
will  surely  prove  counter-productive. 


U.S.  POLICY  TOWARD  THE  PERSIAN 
GULF 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25,  1973 

Mr.  HAMILTON.  Mr.  Speaker,  I  think 
tliat  most  Members  of  Congress  aire  In- 
creasingly realizing  that  our  national 
energy  strategy  must  include  a  coherent 


and  thorough  U.S.  policy  strategy  toward 
the  Persian  Gulf. 

On  June  21  in  a  statement  on  the 
House  floor,  I  expressed  some  concerns 
over  what  we  are  and  are  not  doing  In 
the  Persian  Gulf.  During  the  August 
recess  the  State  Department  wrote  a 
thoughtful  reply  dealing  with  some  Is- 
sues raised  in  my  statement. 

The  State  Department  in  its  letter 
did  acknowledge  that  the  United  States 
can  do  more  to  foster  stronger  politi- 
cal, economic,  and  cultural  ties  with  the 
states  of  the  Persian  Gulf  and  that  there 
was  a  need  for  more  progress  toward 
resolution  of  some  outstanding  territorial 
and  other  disputes  in  the  area  and  for 
more  cooperation  among  the  states  in  the 
region. 

The  energy  predicament  of  the  United 
States  has  recently  received  much  atten- 
tion here  in  Congress  and  in  the  execu- 
tive branch  even  if  that  attention  has 
been  imeven  and,  at  times,  unorganized 
and  unproductive.  Unfortunately,  to 
date,  the  lack  of  a  coherent  national 
energy  strategy  and  substantive  plans 
for  this  winter  and  the  next  suggests 
that  not  all  people  involved  are  suflScient- 
ly  imbued  with  a  sense  of  urgency  on  this 
issue  of  major  national  and  interna- 
tional importance.  U.S.  policy  in  the 
Persian  Gulf  is  only  one  small  aspect  of 
a  national  strategy  so  badly  needed,  and 
needed  yesterday. 

There  follows  for  the  interest  of  my 
colleagues  my  statement  of  June  21,  1973 
and  the  State  Department's  reply  of  Au- 
gust 17, 1973: 

U.S.  Policy  Toward  the  Persian  Gulf 

The  Speaker  pro  tempore.  Under  a  previ- 
ous order  of  the  House,  the  gentleman  from 
Indiana  (Mr.  Hamilton)  Is  recognized  for 
6  minutes. 

Mr.  Hamilton.  Mr.  Speaker,  this  past 
month  there  has  been  considerable  discus- 
sion in  the  press  and  In  Congress  about  ex- 
tensive arms  sales  the  United  States  is  mak- 
ing or  contemplating  with  certain  Persian 
Gulf  states. 

FOCI  OF  recent  debate 

Three  factors  have  served  to  make  this 
subject  a  matter  of  major  public  Interest 
and  scrutiny  in  recent  weeks. 

First,  an  Iraqul-Kuwaitl  border  clash  with 
temporary  occupation  by  Iraq  of  a  small 
piece  of  Kuwaiti  territory  and  persistent 
Iraqi  territorial  demands  on  Kuwait — pre- 
sumably In  order  to  protect  its  naval  base  at 
Umm  Oasr  which  is  being  buUt  with  some 
Soviet  aid — has  caused  anxiety  In  Kuwait, 
a  small  but  wealthy  state  which  has  friendly 
ties  with  the  west,  England  and  the  United 
States  In  particular.  Kuwait  was  prompted 
to  make  a  sudden  appeal  and  request  to  the 
United  States  for  a  deterrent  strength  that 
would  be  sufflicent  to  make  the  costs  for 
Iraq  of  attacking,  occupying  or  conquering 
Kuwait  in  the  future  too  high  for  Iraq  to 
consider  seriously.  The  United  States  an- 
swered that  appeal  afllmuitlvely,  and  a  more 
than  $S00  million  deal  may  follow. 

A  second  cause  of  the  recent  discussion  of 
this  issue  was  the  probability  that  sophis- 
cated  weaponry,  including  the  versatile 
Phantom  Jet,  would  be  avaUable  to  Persian 
Gulf  states  In  limited  quantities  If  they 
desired  them.  In  the  turbulent  Middle  East 
area  where  there  is  no  peace  yet  in  sight  In 
the  Arab-Israeli  conflict,  It  seemed  as 
though  another  large  trigger  or  fuse  was 
being  added  in  the  Persion  Gulf  region.  The 
real  concern  here  should  not  center  on  any 
speculation  that  these  arms,  sold  to  coun- 
tries In  the  Persian  Gulf,  might  be  used 
In  en  Arab-Israeli  military  confrontation. 


Indeed,  these  arms  might  likely  have  no 
■ignlflcant  Impact  on  the  military  balance  in 
the  Middle  East  f<x'  the  foreseeable  future 
and  nobody  can  guarantee  that  arms  sold 
wiU  not  be  used  in  a  general  Middle  East  war. 
The  appropriate  area  of  Justifiable  concerns 
Is  in  the  general  policy  of  pourUig  lots  of 
sophisticated  arms  In  an  extremely  volatile 
portion  of  the  Middle  East,  known,  not  for 
exemplary  regional  cooperation,  but  in- 
stead for  a  plethora  of  territorial,  ethnic, 
familial  and  political  disputes  over  the  latst 
several  hundred  years. 

A  third  major  cause  of  the  debate  over 
our  arms  supply  policy  In  the  Persian  Gulf 
has  been  the  magnitude  of  the  sales  en- 
visaged. The  two  primary  deals  wlU  be  with 
Iran  and  Saudi  Arabia,  two  states  with  close 
ties  with  the  United  States  but  not  exactly 
a  history  of  close  cooperation  with  each 
other.  In  deals  starting  a  couple  of  years  ago 
and  spanning  almost  a  decade,  we  will  be 
selling  these  two  states  bUlions  of  dollars 
worth  of  arms — (2.6  bUllon  alone  to  Iran  and 
something  that  may  eventually  aprpoxlmate 
that  figure  to  Saudi  Arabia.  And  on  the 
horizon  may  be  requests  from  some  of  the 
smaller  Gulf  states  for  arms  deals,  perhaps 
led  by  Oman,  the  only  state  In  Arabia  cur- 
rently confronting  an  organized  Internal  In- 
surrection In  which  the  rebels  control  part 
of  th©  country. 

These  amounts  suggest  that  the  United 
States  might  be  selling  as  much  as  five  times 
more  hardware  to  Persian  Gulf  states  in  the 
coming  years  than  the  Soviet  Union  has 
supplied  to  Iraq  and  the  People's  Demo- 
cratic Republic  of  Yemen  In  recent  years. 
Soviet  aid  to  those  states  is  estimated  at  a 
little  more  than  $1  billion  over  the  last  sev- 
eral years. 

reasons  for  concern  over  policy 

My  reservations  over  this  evolving  military 
supply  policy  center  on  the  lack  of  a  clearly 
enunciated  rationale  for  the  poUcy,  the 
magnitude  of  the  sales  envisaged,  the  seem- 
ingly dominant  military  focus  of  our  Per- 
sian Gulf  policy  and  the  relative  absence  of 
any  priority  for  diplomacy  as  a  means  to 
prevent  a  conflict  or  arms  race  in  this  vitally 
important  area.  As  I  think  most  of  any  col- 
leagues are  aware,  close  and  good  relations 
with  Saudi  Arabia  and  Iran,  In  particular, 
will  be  an  extremely  Important  national  in- 
terest for  the  United  States  for  the  next  sev- 
eral years.  That  fact,  In  itself,  demands  care- 
ful attention  to  policy  formulation. 

Various  rationales  have  been  offered  for 
our  military  arms  deals  in  the  Persian  Gulf. 
Some  are: 

The  mUltary  and  political  threat  of  Soviet- 
backed  Iraq  and  South  Yemen,  with  their 
operational  Mig-21's,  to  the  security  of  the 
more  conservative  states  of  the  region  and 
the  corresponding  need  of  other  states  to 
meet  this  threat.  Assistant  Secretary  of  State 
Joseph  Slsco,  In  testimony  before  the  sub- 
committee on  th©  Near  East  and  South  Asia, 
emphasized  this  rationale. 

If  we  do  not  sell  arms,  others,  including 
our  allies,  will. 

These  sales  are  beneficial  to  our  balance  of 
payments. 

These  sales  will  create  an  important  inter- 
relationship between  the  United  States  and 
these  oil-rich  states  and  will,  partially  be- 
cause of  their  need  for  spare  parts  in  the 
future,  give  th©  United  States  some  useful 
leverage  in  our  dealings  with  these  states. 

The  sale  of  Phantoms  to  Saudi  Arabia  and 
Kuwait,  as  Deputy  Secretary  of  Defense  Wil- 
liam Clements  suggested  In  a  recent  Inter- 
view, can  be  seen  also  as  a  symbolic  gesture 
to  maintain  exceUent  relations  with  the  oil- 
producing  states.  Referring  to  the  good  qual- 
ities of  the  Phantom,  he  said  Saudi  Arabia 
and  Kuwait  would  "like  to  have  the  best." 
The  ImpUcatlon  is  that  their  desire  to  have 
this  weapon  Is  sufficient  reason  for  seUing  it. 

Mr.  Speaker,  some  of  these  reasons  given 
for  our  arms  supply  policy  have  merit  and 
o:hers,   frankly,  have  little  appeal,  but  all 
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have  been  offered,  suggesting  to  me,  at  least, 
that  a  clear  rationale  for  the  course  we  are 
following  may  be  evolving  only  slowly  and, 
at  that,  after  the  fact  of  confirmed  deals  in 
some  cases. 

OUR    PERSIAN    GtrU'    POLICY 

My  major  concern  with  this  policy  lies 
in  its  Implications  for  the  totality  of  what 
we  are  and  are  not  doing  in  the  Persian  Gulf. 
It  is  curious  that  in  an  area  where  our  pro- 
nv.unced  policy  puts  such  a  heavy  emphasis 
on  regional  cooperation  and  regional  solu- 
tions to  mutual  problems  of  defense  and 
security  that  there  appears  to  have  been  little 
priority  for  diplomacy,  coordination,  and  dis- 
cussions prior  to  these  arms  deals.  In  fact 
the  main  evidence  of  regional  cooperation  in 
the  Persian  Gulf  today  is  negative,  rather 
than  positive:  disputes  have  not  led  to  vio- 
lence but  close  ties  have  not  been  built 
between  states  on  the  basis  of  sovereign 
equality.  The  one  concrete  example  of  re- 
gional cooperation  to  which  I  can  point  is 
Iranian.  Saudi  Arebian.  Jordanian  and  Abu 
Dhabian  participation  in  that  nasty  little 
Dhofar  Rebellion  In  Oman.  But  that  has  an 
air  of  monarchies  seeking  merely  to  protect 
tbcir  own  flanks. 

Regional  cooperation  rather  than  regional 
domination  or  regional  competition  will  be 
something  we  will  have  to  work  hard  for 
over  many  years.  It  is  my  Impression  that  the 
arms  desUs  we  are  now  making  in  the  area  are 
no  harbingers  of  great  cooperative  schemes. 
Every  state  appears  to  be  In  the  arms  buying 
business  for  itself,  and  for  some  of  the  states, 
rlore  ties  with  the  United  States  are  a  polit- 
ical liability  rather  chan  an  asset.  That  fact, 
It  would  seem,  strengthens  the  desire  to  "go 
i'  Rlone."  militarily  and  politically.  And  down 
the  road  a  few  years,  this  current  policy  might 
make  a  sham  out  of  the  argument  sometimes 
heard  that  these  Arab  States  need  the  United 
States  as  much  as  the  United  States  may  need 
them  for  petroleum. 

Mr.  Speaker,  the  policy  of  Increased  mili- 
tary supply  of  arms  and  equipment  in  the 
absence  of  strong  political,  economic,  and 
culturnl  policy  components  is.  In  my  opinion, 
an  unwise  path  to  follow.  Simply  to  curry 
favor  with  these  governments  by  selling  arms 
thev  want  can  never  be  an  adequate  reason 
for  a  policy.  If  the  threat  to  these  govern- 
ments from  Soviet-backed  South  Yemen  or 
Iriq  Is  perceived  by  us  to  be  great  or  if  our 
arms  sales  policies  were  buttressed  by  a  po- 
litical and  economic  policy  that  emphasized 
social  and  economic  development  for  aU  the 
peoples  of  the  gulf,  then  the  sale  of  adequate 
amounts  of  arms,  even  Phantoms,  could  be 
properly  seen  as  part  of  a  coherent  gulf 
policy. 

Unfortur.ately.  the  United  States  does  not 
seem  to  be  focusing  enough  attention  on  our 
future  economic  relations  with  these  states. 
Including  the  downstream  investment  Idea 
proposed  by  the  Saudis,  or  on  the  urgent  need 
to  help  bring  negotiations  and  peace  to  the 
Middle  East.  A  successful  Persian  Gulf  policy 
will  depend  as  much  on  these  facets  of  our 
Mideast  policy  as  it  will  on  any  military 
supply  relationship. 

In  short,  It  appears  to  be  high  time  for  us 
to  address  the  larger,  more  dlflicult  issues  of 
our  political  and  economic  relations  with  the 
gulf  states  rather  than  rely  so  much  ou  the 
short-term  benefits  of  the  military  supply 
policy. 

Department  or  State, 
Washington,  D.C..  August  17, 1973. 
Hon.  Lee  H.  Hamilton, 

Chairman,  Subcommittee  on  the  Near  East, 
Committee    on    Foreign    Affairs,    Wash- 
ington, D.C. 
Dear  Mr.  Chairman  :  I  have  read  with  con- 
siderable Interest  your  remarks  to  the  House 
of  Representatives  on  June  21  regarding  U.S. 
policy  toward  the  Persian  Gulf.  I  believe  that 
your    remarks    highlight    several    Important 
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points.  The  following  comments  are  sub- 
mitted In  the  spirit  of  the  continuing  and 
constructive  exchange  on  Persian  Gulf  and 
other  Middle  East  matters  between  the  De- 
partment and  the  members  of  your  Subcom- 
mittee. 

In  your  statement  you  expressed  concern 
that  our  arms  supply  policy  In  the  Persian 
Gulf  seems  to  lack  a  clear  rationale  and  that 
the  policy  appears  to  be  evolving  after  the 
fact  of  confirmed  deals  in  some  cases.  You 
may  recall  that  In  my  appearances  before 
the  Near  East  Subcommittee  on  August  8, 
1972,  and  again  on  June  6.  1973,  I  discussed 
our  arms  sales  policies  in  this  area,  stressing 
the  long  history  of  our  military  advisory  and 
supply  role  in  developing  and  modernizing 
the  armed  forces  of  Iran  and  Saudi  Arabia. 
In  doing  so  I  emphasized  the  Importance 
which  we  attach  to  encouraging  these  two 
countries,  along  with  other  friendly  states 
of  the  region,  to  assume  Increasing  respon- 
sibility for  their  own  security  and  for  that 
of  the  region  as  a  whole.  In  our  discussions 
with  these  governments  we  have  not  attempt- 
ed to  define  for  them  the  threats  which  may 
exist  to  their  security  and  to  stability  of  the 
region  nor  have  we  tried  to  dictate  what 
arms  are  appropriate  for  their  use.  We  have, 
however,  given  them  our  best  advice  and 
Judgment  in  this  regard  and  ha%'e  maintained 
an  open  and  continuing  dialogue  with  them 
on  ways  In  which  their  security  needs  can 
best  be  accomplished.  In  responding  to  re- 
quests from  Iran  and  Saudi  Arabia  for  air- 
craft and  other  weaponry,  we  have  looked 
carefully  at  the  impact  which  such  sales 
would  have  on  overall  political  and  economic 
progress  in  these  states.  We  have  also  re- 
viewed carefully  how  our  decisions  to  pro- 
vide such  arms  as  they  request  and  in  the 
quantities  desired  would  affect  the  overall 
military  balance  in  the  area. 

I  would  like  to  reiterate  that  our  decisions 
to  sell  military  equipment  to  Iran,  Saudi 
Arabia  and  Kuwait  are  not  knee-jerk  reac- 
tions to  the  so-called  energy  crisis  or  to 
minor  border  Incidents.  For  example,  Saudi 
naval  requests  were  carefully  studied  by  us 
over  a  period  of  S'/i  years  before  agreement 
on  the  scope  of  our  cooperation  in  Saudi 
naval  development  was  reached.  The  deci- 
sion that  the  U.S.  would  assist  in  moderniza- 
tion of  a  part  of  the  Satidi  Arabian  National 
Guard  followed  over  a  year  of  discussions 
with  Saudi  authorities.  We  have  had  a  con- 
tinuing dialogue  with  the  Saudis  as  well  as 
with  Iran  on  their  other  military  plans  and 
programs  for  which  U.S.  support  has  been 
sought.  In  the  case  of  Kuwait,  discussions 
on  its  government's  requests  for  Improved 
defensive  capabilities  began  well  over  a  year 
before  the  March  1973  border  incident  with 
Iraq  and  have  not  yet  been  concluded.  In 
many  of  these  cases  the  programs  that  have 
been  agreed  upon  will  require  many  years 
before  all  equipment  is  delivered  and  local 
personnel  have  been  trained  in  its  use  and 
maintenance.  A  large  portion  of  the  program 
costs,  especially  in  Saudla  Arabia.  Involve 
construction  not  only  of  structures  directly 
related  to  equipment  purchases  but  of  such 
infrastructure  as  administration  buildings 
and  dependents'  housing.  In  many  Instances 
equipment  sales  represent  only  a  modest  por- 
tion of  the  estimated  total  program  costs. 

I  think,  Mr.  Chairman,  that  we  would  both 
agree  there  is  no  one  exclusive  rationale  for 
our  arms  sales  policies  In  the  Persian  Gulf. 
Political  and  economic  ramifications  are 
carefully  examined  as  are  military  and  stra- 
tegic considerations.  Obviously,  such  sales 
have  economic  as  well  as  political  benefits 
for  the  U.S.  Nevertheless,  the  chief  determi- 
nant In  our  decisions  on  arms  sales  to  these 
states  has  always  been  whether  such  sales 
will  enable  these  countries  to  deter  or  re- 
pulse outside  attack  so  that  in  those  cases, 
such  as  Iran,  where  we  have  specific  secu- 
rity arrangements,  it  would  not  be  neces- 
sary  for   U.S.   forces   to   Intervene.   An   Iran 
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and  Saudi  Arabia  which  not  only  are  but 
feel  themselves  to  be  secure  are  essential 
prerequisites  to  a  policy  based  on  their  roles 
of  assuming  primary  responsibility  for  main- 
tenance of  stability  in  the  area.  Naturally, 
we  remain  alert  to  ensure  that  only  those 
arms  which  the  recipients  can  reasonably  be 
expected  to  operate  and  maintain  are  sold. 
We  have  In  many  cases  withheld  approval 
from  companies  desiring  to  promote  the  sale 
of  certain  equipment  to  Gulf  countries  when 
we  have  felt  that  these  criteria  could  not  be 
met.  In  agreeing  to  sell  Phantom  aircraft  to 
Saudi  Arabia,  for  example,  we  are  Insisting 
that  the  number  of  these  aircraft  and  the 
timing  of  their  delivery  be  closely  linked  to 
development  by  the  Royal  Saudi  Air  Force 
of  the  capacity  to  absorb  them.  A  thorough 
review  of  Saudi  Arabian  manpower  require- 
ments, not  only  for  the  Air  Force  but  for 
the  other  services,  is  therefore  a  requisite 
task.  We  have  offered,  and  the  Saudis  have 
accepted,  the  services  of  U.S.  military  experts 
In  reviewing  these  manpower  requirements. 

In  your  remarks  you  noted  that  regional 
cooperation  rather  than  regional  domination 
or  regional  competition  will  be  something 
that  the  U.S.  will  have  to  work  hard  for  over 
many  years.  I  fully  agree.  We,  too,  wish  there 
had  been  more  progress  toward  resolution  of 
outstanding  territorial  and  other  disputes 
that  have  hampered  development  of  close 
and  effective  cooperation  among  some  states 
of  the  region.  I  also  agree  that  arms  deals 
alone  cannot  bring  about  such  cooperation. 
Much  must  be  done  If  states  which  have  not 
had  the  habit  of  cooperation  in  the  past  are 
to  develop  this  habit  in  the  future. 

We  do  see  in  recent  developments  in  the 
area  hopeful  signs  that  these  states  are 
beginning  to  give  greater  attention  to  how 
regional  cooperation  can  best  be  accom- 
plished. Early  last  month  the  Iranian  Foreign 
Minister  visited  Saudi  Arabia  for  what  we 
have  been  told  was  a  friendly  and  frank  ex- 
change of  views  on  matters  of  mutual  in- 
terest. At  a  banquet  In  honor  of  the  Iranian 
guests  Saudi  Arabian  Minister  of  State  for 
Foreign  Affairs  Saggaf  said:  "I  want  to  as- 
sure the  Iranian  Foreign  Minister  that  the 
SauJl  Arabian  Government  and  especially 
His  Majesty  King  Faisal  Is  greatly  Interested 
In  strengthening  and  expanding  relations 
with  the  Imperial  Iranian  Government.  I 
think  that  the  Shah  and  other  Iranian  of- 
ficials share  this  feeling.  It  is  obvious  that 
sometimes  differences  are  created  but  for- 
tunately the  existence  of  such  differences 
dees  not  affect  the  relations  between  the  two 
countries  or  the  lofty  goals  they  have  in 
mind."  Subsequently,  In  a  July  14  speech 
to  graduating  cadets  of  the  Saudi  Air  Force 
and  visiting  military  commanders  from 
Kuwait,  Bahrain,  Qatar,  and  Oman,  Saudi 
Minister  of  Defense  Prince  Sultan  announced 
that  the  armed  forces  of  Saudi  Arbla  were 
available  for  the  defense  of  all  the  Gulf 
states.  In  addition  there  has  been  over  the 
last  several  months  a  significant  Increase  in 
diplomatic  activity  among  the  Arabian  states 
of  the  Gulf  including  the  signature  of  several 
bilateral  agreements  Intended  to  strengthen 
relations  among  them  In  a  variety  of  areas. 
I  cannot  pretend  that  these  speeches  or  these 
agreements  in  and  of  themselves  will  assure 
that  regional  cooperation  rather  than  com- 
petition will  be  the  dominant  feature  of  re- 
lations among  these  states  in  the  future. 
However,  these  and  other  developments  point 
very  clearly,  in  my  opinion,  toward  a  healthy 
and  favorable  trend  toward  closer  working 
relations  among  friendly  states  of  the  region. 
We.  for  our  part,  will  do  all  that  we  ap- 
propriately can  to  encourage  these  initia- 
tives without,  however,  seeking  to  dictate 
the  pace  or  the  form  of  cooperation  which 
states  agree  among  themselves  best  serves 
their  needs. 

Mr.  Chairman,  we  too  consider  that  the 
U.S.  can  and  shotild  do  more  to  foster  strong- 
er political,  economic,  and  cultural  ties  with 
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the  governments  and  peoples  of  this  region. 
However,  the  publicity  given  to  recent  arms 
sales  agreements  between  ourselves  and  sev- 
eral states  of  the  region  overlook  the  Impor- 
tant and  developing  relationships  already 
established  and  the  progress  being  made  In 
other  areas.  Our  arms  arrangements  are  but 
a  part  of  oiu:  larger  policy. 

In  Iran,  we  have  close  ties  covering  the 
whole  nexus  of  foreign  relations  which  go 
far  beyond  our  military  cooperation  in  sup- 
port of  the  regional  security  role  Iran  is  per- 
forming. We  regularly  exchange  views  on  a 
wide  range  of  international,  regional  and  bi- 
lateral Issues  of  political  Importance  and 
have  active  exchanges  on  programs  in  a 
number  of  areas — narcotics  control,  educa- 
tional and  cultural  exchange,  information 
and  language  training.  In  the  economic 
sphere  we  derive  substantial  benefits  from 
our  relations.  Iran  is  the  second  largest  ex- 
porter of  petroleum  (Saudi  Arabia  is  the 
first)  and  has  an  essential  role  to  play  in  '\s- 
surlng  stability  to  world  energy  supplies.  We 
believe  Iran  will  continue  to  do  so  as  the 
long  term  sales  contract  recently  negotiated 
with  the  consortium  of  major  oil  companies 
in  Iran  and  the  joint  ventiu-e  in  the  United 
States  with  Ashland  oil  Illustrate.  Iran  and 
Saudi  Arabia  are  also  the  largest  and  fastest 
growing  markets  the  United  States  has  In 
the  Middle  East  with  our  exports  to  them  of 
consximer  and  capital  goods  alone  expected 
to  reach  nearly  1  billion  dollars  in  1973.  Both 
countries  are  also  hospitable  sites  for  im- 
portant levelr  of  private  investment  by  U.S. 
firms. 

Other  examples  are  the  Peace  Corps  pro- 
grams in  the  area.  In  Iran,  the  Peace  Corps 
continues  to  make  a  valuable  contribution. 
In  Yemen,  Bahrain  and  Oman,  Peace  Corps 
programs  are  scheduled  to  begin  this  fall. 
Although  aid  to  Iran  ended  some  years  ago, 
we  still  have  useful  programs  of  technical 
cooperation  now  paid  for  entirely  by  Iran. 
For  Saudi  Arabia,  we  are  presently  reviewing 
within  the  Executive  Branch  a  proposal  to 
the  Saudi  Arabian  Government  for  an  "um- 
brella agreement"  under  which  the  services 
of  American  technicians  and  consultants 
would  be  available  readily  and  on  a  reim- 
bursable basis  to  Saudi  government  agen- 
cies. This  would  replace  ad  hoc  arrange- 
ments we  have  made  to  supply  the  Saudis 
for  short  term  services  In  such  fields  as  air 
traffic  control,  planning,  census  administra- 
tion, radio  broadcasting,  and  social  security 
administration.  In  the  Lower  Gulf  and  Oman, 
where  there  is  growing  Interest  in  American 
technicians  and  a  few  contracted  for,  we  be- 
lieve our  efforts  will  be  facilitated  if  Con- 
gress gives  us  "topping  off  '  authority  to  make 
the  cost  of  their  services  more  attractive  and 
more  competitive  with  those  of  technicians 
from  Western  Europe.  In  this  connection  we 
are  deeply  grateful  for  the  strong  support 
and  encouragement  given  such  legislation  by 
members  of  the  Near  East  Subcommittee,  and 
especially  Congressman  Bingham  who  served 
as  one  of  its  sponsors. 

We  are  currently  giving  very  serious  and 
high-level  consideration  to  our  future  eco- 
nomic relations  with  Saudi  Arabia  and  other 
oil  producing  states  in  this  region.  We  have 
had  a  continuing  dialogue  with  Saudi  Oil 
Minister  Yamanl  and  other  officials  of  bis 
government  on  oil  and  the  related  problems 
of  Investing  Saudi  Arabia's  surplus  capital. 
In  addition  to  exploring  what  can  be  done 
on  a  government-to-govemment  basis,  we 
are  also  encouraging  American  private  In- 
terests to  give  serious  attention  to  possible 
Joint  ventures  with  Saudi  Arabia  and  other 
oil  producing  states  of  the  Gulf  to  develop 
their  resources,  especially  flared  gas.  Over 
the  long  run  we  believe  that  such  privately 
arranged  commercial  activities  will  more 
than  anything  that  we  do  as  a  government 
strengthen  the  ties  between  these  coun- 
tries and  ourselves  and  further  the  social 
and  economic  development  of  all  the  peoples 
in  the  Gulf  region. 
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Lastly,  Mr.  Chairman.  I  wish  to  express 
my  complete  agreement  with  you  on  the 
urgent  need  to  achieve  a  negotiated  settle- 
ment that  will  bring  peace  to  the  Middle 
East.  I  believe  history  wUl  show  that  our 
decision  recently  to  veto  In  the  Security 
Council  a  resolution  which  we  regarded  as 
one-sided  and  unhelpful  has  kept  open  the 
opportunity  for  progress  toward  a  peaceful 
settlement.  I  hope  history  will  also  show 
that  this  opportunity  for  peace  In  the 
Middle  East  is  not  missed  as  so  many  have 
been  before.  We  contmue.  however,  to  be 
ready  to  be  helpful  In  whatever  way  we  can. 
UN  Secretary  General  Waldheim's  proposed 
visit  to  the  area  to  consult  with  the  parties 
offers  an  early  opportunity  for  progress. 
The  Secretary  General  has  our  full  support 
in  his  efforts  and  we  are  asking  the  par- 
ties to  give  him  their  complete  and  imagina- 
tive cooperation. 
Sincerely, 

Joseph  J.  Sisco, 

Assistant  Secretary  lor  Near  Eastern  and 
South  Asian  Affairs. 


NEBRASKA,  AN  AGRICULTURAL 
STATE 


HON.  CHARLES  THONE 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr.  THONE.  Mr.  Speaker,  agriculture 
Is  the  basic  industry  of  my  home  State 
of  Nebraska.  When  the  farmer  does  well 
in  Nebraska,  the  economy  of  the  Com- 
husker  State  is  good.  Agriculture,  with 
its  roots  in  the  family  farm,  is  once  again 
recognized  as  the  No.  1  mainstay  in  the 
U.S.  economy. 

Forty-nine  percent  oi  those  employed 
In  Nebraska  are  engaged  In  agriculture 
or  farm  related  industries,  compared  to 
20  percent  nationally.  The  percentage  of 
people  who  actually  work  on  farms  and 
ranches  in  Nebraska  is  four  times  the  na- 
tional average. 

I  am  most  proud  of  the  fact  that  I 
was  bom  and  raised  on  a  northeast  Ne- 
braska farm  which  I  now  own  with  my 
two  brothers.  Since  I  came  to  Congress 
2'/4  years  ago,  I  have  worked  hard  to 
Increase  net  income  for  farmers.  I  will 
continue  In  these  efforts  as  long  as  I  am 
in  Washington.  It  is  good  to  know  that 
farmers  realized  net  income  this  year  in 
America  will  approach  $24  billions,  up 
from  the  record  $19.2  billions  set  last 
year. 

The  new  4  year  farm  act  needs  to 
be  fully  imderstood  by  all  of  agriculture. 

Following  is  a  brief  summary  of  major 
features  of  the  Agriculture  and  Consumer 
Protection  Act  as  I  see  them.  This  is 
an  informal,  nonlegal  description.  Any 
producer  having  specific  questions  con- 
cerning interpretation  of  the  act  should 
discuss  them  with  the  local  ASCS  office. 
the  new  farm  law 

The  new  farm  act  recognizes  a  change 
in  the  world  food  situation.  For  years, 
the  market  situation  has  been  such  that 
the  Federal  Government  has  given  agri- 
culture incentives  for  holding  back  pro- 
duction. Now,  there  is  a  worldwide  de- 
mand for  more  food. 

The  new  farm  act  encourages  full  pro- 
duction with  payment  in  the  market 
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place,  but  it  provides  a  floor  on  prices  In 
case  of  a  glut.  The  act  provides  target 
price  guarantee  of  $1.38  per  bushel  on 
com,  $1.31  for  grain  sorghum — $2.34  per 
CWT,  $2.05  on  wheat,  and  $1.13  for  bar- 
ley. These  target  price  guarantees  will 
be  in  effect  for  crop  years  1974  and  1975, 
with  an  important  cost  of  production 
escalator  in  effect  for  1976  and  1977 
crops. 

Yields  will  be  computed  on  a  5-year 
basis,  with  authorization  for  excluding 
1  year  if  it  was  abnormally  low  due  to 
natural  disaster,  drought,  or  flood. 

If  farmers  can  receive  more  in  the  mar- 
ketplace than  the  target  prices,  the  Gov- 
ernment would  pay  nothing.  If  farmers 
receive  less,  the  Government  would  make 
up  the  difference  between  what  was  re- 
ceived in  the  market  and  the  target 
prices.  Prices  received  by  farmers  would 
be  determined  by  talking  the  average 
price  received  all  over  the  Nation  during 
the  first  5  months  of  the  marketing  year. 

USDA  can  require  farmers  to  set  aside 
some  acres  to  be  eligible  for  both  CCC 
loans  and  target  price  protection,  but  for 
1974  USDA  is  asking  no  set-asides  for 
corn  or  wheat. 

Although  a  farmer  can  plant  as  much 
com  and  wheat  as  he  likes  in  1974,  his 
target  price  protection  will  only  be  on  his 
allotment.  For  com,  there  is  a  new  corn 
acreage  allotment,  which  works  out  to 
be  about  68  percent  of  the  old  com  base. 
Protection  for  wheat  is  geared  to  the 
long-established  wheat  allotment — the 
full  allotment,  not  just  the  domestic 
allotment. 

The  act  sets  a  limit  of  $20,000  that  can 
be  paid  in  a  year  to  a  farmer  imder  the 
target  price  program.  Excluded  would  be 
loans,  purchases,  resource  adjustment 
payments  and  public  access  for  recrea- 
tion payments. 

The  loan  rates  under  the  act  are  $1.10 
per  bushel  for  com  and  $1.37  for  wheat. 

The  act  provides  a  formula  for  pay- 
ment to  farmers  who  are  prevented  from 
planting  a  crop  or  harvesting  less  than 
two-thirds  of  the  farm  acreage  allotment 
because  of  natural  disasters. 

In  the  dairy  field,  milk  prices  will  be 
supported  at  not  less  than  80  percent  of 
parity  imtll  March  31.  1975.  Then,  the 
previous  law  would  go  back  into  effect, 
which  requires  support  from  75  percent 
to  90  percent  of  parity. 

The  current  wool  program  is  extended 
through  1977,  with  wool  supported  at  72 
cents. 

The  beekeeper  indemnity  program  is 
extended  through  1977. 

The  new  act  continues  Public  Law  480, 
the  food  for  peace  program. 

The  1973  act  provides  for  a  new  rural 
environmental  conservation  program. 
The  new  REAP  also  replaces  the  water 
bank  and  Great  Plains  conservation  pro- 
grams. This  is  Intended  to  carry  out  most 
of  the  same  purposes  of  the  REAP  pro- 
gram, except  that  the  Government  will 
only  support  conservation  work  done  un- 
der a  contract  covering  3  or  more  years. 
One  of  the  objections  to  REAP  was  that 
In  some  parts  of  the  country  it  had  been 
used  to  support  annual  production 
stimulants.  The  new  program  provides 
for  Federal  cost  sharing  of  not  less  than 
50  percent  nor  more  than  75  percent. 
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EL  GRITO  DE  LARES 


HON.  CHARLES  B.  RANGEL 

OF  NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr.  RANGEL.  Mr.  Speaker,  on  Sep- 
tember 23.  1868,  in  the  mcimtaln  town 
of  Lares,  revolutionary  forces  surrounded 
the  town  and  attacked  the  Spanish 
strongholds  in  the  town.  It  is  estimated 
that  700  people  marched,  men,  women, 
slaves,  and  children.  Armed  with  what- 
ever they  could  find,  sticks,  knives, 
hatchets,  and  bottles,  they  marched  to- 
gether .with  their  leader  Ramon  Emeterio 
Betances  in  hopes  to  abolish  slavery  and 
declare  independence  for  their  island, 
Puerto  Rico. 

The  battle  was  won,  the  Republic  of 
Puerto  Rico  was  formed  and  the  people 
were  at  peace.  Their  peace  was  short- 
lived, the  Spanish  army  marched  into 
Lares  and  killed  and  jailed  innocent  and 
guilty  parties  alike.  Ever  since,  the  peo- 
ple of  Lares  and  other  town  in  Puerto 
Rico  come  togetlier  in  Lares  and  com- 
memorate the  holiday  and  pay  homage 
tc  the  great  leaders  whose  lives  were  lost 
for  this  cause. 

This  celebration  of  freedom  strikes  a 
responsive  chord  in  the  hearts  of  all  of 
us  who  know  what  it  is  to  struggle  against 
the  oppressor  for  the  right  of  self-deter 
mination  and  fulfillment  of  oiu-  destinies. 

El  Grlto  de  Lares  symbolizes  the  eter- 
nal quest  for  freedom  and  thus  is  an 
important  day  to  be  commemorated  by 
freedom-losing  people  wherever  they 
live. 

On  Sunday,  September  23,  the  people 
of  Puerto  Rico  and  the  people  in  Puerto 
Rican  communities  in  New  York  joined 
together  in  remembering  this  day. 

An  explanation  of  the  origin  and  mean- 
ing of  El  Grlto  de  Lares  appears  in  the 
current  issue  of  the  newsletter  Puerto 
Rico  Libre.  I  submit  this  ai'ticle  for  the 
Record  for  the  information  of  my  col- 
leagues: 
El  Gmto  de  Lares:   Birth  Cry  of  a  Nation 

El  Orito  de  Lares  was  an  antl-colonlal  up- 
rising that  took  place  In  the  town  of  Lares, 
In  the  western  part  of  Puerto  Rico,  after  al- 
mosw  four  centuries  of  Spanish  rule.  It  was 
the  occasion  for  the  declaration  of  the  slave- 
free,  democratic  Republic  of  Puerto  Rico — 
a  republic  which  lived  only  a  few  hours,  but 
whose  birth-cry  Is  still  heard  echoing  In  the 
Independence  movement  today.  Although  the 
event  Itself  only  Immediately  Involved  some 
150  men  and  women  It  constitutes  the  first 
articulate  expression  of  Puerto  Rico's  aware- 
ness of  itself  as  a  separate  nation. 

Still  laboring  under  a  fevidal-lmperlal  re- 
lationship. Spain  and  her  colonies  were  par- 
ticularly barren  ground  for  the  great  hu- 
manist Ideas  of  the  18th  century  but  as  the 
19th  century  progressed,  when  property  own- 
ers In  other  parts  of  the  world  bad  already 
taken  their  political  destinies  Into  their  own 
bands  and  were  prospering,  the  small  land- 
owners and  businessmen  of  the  Spanish  col- 
onies began  to  take  notice  that  their  Inter- 
ests were  not  best  served  by  an  Imperial 
monarchy.  They  began  to  seek  various  com- 
promises between  their  developing  economie* 
and  the  imperial  "mother"  country's  control. 
In  Puerto  Rico,  this  liberal  current  mani- 
fested Itself  mainly  in  the  autonomists  who 
tried  to  win  concessions  from  Spain,  wbUe 
remaining  essentially  within  a  colonial 
framework. 


EXTENSIONS  OF  REMARKS 

The  repeated  fallvu-es  to  persuade  those  in 
power  to  voluntarUy  surrender  some  of  their 
wealth  and  privilege  eventually  convinced 
those  of  the  more  far-sighted  liberals  In  1867 
to  Join  forces  with  the  small  existing  group 
of  "Independentlstas"  who  sought  complete 
separation  from  Spain. 

The  Immediate  antecedents  leading  up  to 
the  particular  rebellion  at  Lares  were  as  fol- 
lows: one  of  the  autonomist  projects  was 
the  creation  In  1867  of  a  Committee  on  In- 
formation, which  published  a  number  of 
forceful  documents  urging  the  abolition  of 
slavery,  and  the  right  of  the  Puerto  Rican 
people  to  self-determination.  This  was  going 
too  far  and  many  of  these  reform  liberals 
were  arrested,  imprisoned  or  exiled.  Some 
of  them  escaped  to  New  York,  where  they 
came  into  contact  with  the  Republican 
Society  of  Cuba  and  Puerto  Rico,  an  expatri- 
ate group  of  professionals  and  businessmen 
who  had  decided  that  "autonomy"  was  not 
viable  and  were  dedicated  In  Independence 
through  armed  struggle. 

Ramon  Emeterio  Betances,  a  brilliant  doc- 
tor from  Cabo  Rojo  who  had  been  educated 
and  lived  a  good  part  of  his  life  in  Paris, 
was  among  the  members  of  the  Committee  on 
Information  who  fled  to  New  York.  Betances 
was  to  become  the  moving  spirit — guiding 
both  In  inspiration  and  organization — of  the 
Puerto  Rican  abolitionist  and  Independence 
movements.  By  now  thoroughly  committed 
to  armed  revolution  as  the  only  viable 
means  of  achieving  national  independence, 
Betances  returned  to  the  Caribbean  and  spent 
the  next  year  tirelessly  organizing,  agitating, 
teaching,  writing,  conspiring  and  arming. 

He  managed  to  contact  the  existing  abo- 
litionist and  Independence  groups  on  the  Is- 
land (of  necessity  underground  organiza- 
tions) as  weU  as  many  exiles,  and  also  es- 
tablished through  his  ceaseless  dedication 
similar  groups  In  many  places,  and  put  them 
In  contact  with  one  another.  He  issued  a 
popular  program,  embodied  In  his  "Ten  Com- 
mandments of  Man",  which  was  received 
with  tremendous  enthusiasm  by  the  popula- 
tion of  the  Island.  A  declaration  of  human 
rights  In  the  humanist  tradition,  these  Com- 
mandments attacked  the  oppressive  polit- 
ical, economic  and  social  Injustices  of  co- 
lonial rule. 

He  had  to  keep  continually  on  the  move. 
The  plan  was  for  various  groups  of  armed 
men.  totaling  over  10.000,  to  land  on  the  is- 
land at  various  points  on  the  day  of  the 
slaves'  festival  of  St.  Michael:  the  29th  of 
September.  There  they  would  find  the  local 
underground  organizations  already  armed 
and  ready  to  Join  them. 

In  preparation  for  this  Betances  Issued 
various  explicit  proclamations,  in  the  name 
of  the  "Revolutionary  Committee",  outlin- 
ing grievances  and  principles  in  a  noble, 
philosophical  style  not  unlike  Jefferson's 
Declaration  of  Independence.  They  had  also 
prepared  a  Constitution  for  the  new  repub- 
lic. But  at  the  last  minute,  someone  passed 
basic  information  to  the  authorities  and  the 
plan  was  discovered.  In  an  emergency  deci- 
sion, the  underground  In  Puerto  Rico  de- 
cided to  push  ahead  their  coordinated  ac- 
tion to  the  23rd — six  days  earlier,  Betances 
himself  was  prevented  from  landing. 

Manuel  RoJas,  a  Venezuelan,  and  Matlas 
Bruckman  (or  Brugman).  a  North  American, 
knowmg  they  would  not  receive  reinforce- 
ments, gathered  their  forces  of  some  150 
people  armed  mostly  with  knives  and  ma- 
chetes, and  rode  into  the  nearby  town  of 
Lares,  under  the  insignia  "Liberty  or  Death" 
on  a  white  flag,  to  the  cry  of  Viva  Puerto 
Rico  Libre.  They  took  the  town  hall,  pro- 
claimed the  Republic,  read  the  new  demo- 
cratic Constitution  aloud,  forced  the  parish 
priest  to  celebrate  a  Te  Deum  in  honor  of 
the  new  Republic,  and  marched  off  to  de- 
feat and  death  in  their  confrontation  with 
the  vastly  superior  Spanish  forces  in  a  neigh- 
boring town. 

So  the  Puerto  Rican  Republic  lived  only  a 
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few  hours.  But  only  one  month  after  the 
Cry  of  Lares  came  the  Cry  of  Yara.  a  similar 
event  In  the  town  of  Yara,  Cuba,  marking 
the  beginning  of  30  years  of  almost  unin- 
terrupted wars  for  Cuban  Independence, 
which  were  to  culminate  in  the  final  victori- 
ous rout  of  the  Spaniards  in  1898.  Betances 
and  the  others  devoted  their  energies  to  the 
Cuban  wars  as  they  had  to  their  own;  rais- 
ing money,  arms  and  support. 

The  23rd  of  September  has  become  a  na- 
tional blrthdate,  celebrated  yearly  by  tens 
of  thousands  of  Puerto  Ricans.  Although  a 
military  failure,  El  Grlto  de  Lares  was  the 
first  active  living  cry  of  a  movement  and  a 
nation  at  the  moment  of  its  birth;  both 
that  movement  and  that  nation  have  con- 
tinued to  grow  and  develop  and  are  now 
reaching  maturity. 


JUVENILES  IN  JAIL 


HON.  TOM  RAILSBACK 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  25,  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  re- 
cently I  ran  across  an  interesting  article 
in  the  Christian  Science  Monitor  which 
points  out  that  the  jailhouse  blues  is  a 
sad  song  our  Nation  still  sings.  As  a 
member  of  the  House  Judiciary  Subcom- 
mittee which  handles  juvenile  delin- 
quency and  crime  legislation  and  as  one 
who  has  testified  before  the  Senate  sub- 
committee on  the  seriousness  of  this 
issue,  I  am  hopeful  we  can  enact  some 
responsive   and   responsible   legislation. 

Mr.  Speaker,  under  the  leave  to  extend 
my  remarks  In  the  Record,  I  Include  the 
following  article.  "Juveniles  in  Jail"  for 
the  review  of  my  colleagues: 
JtrvENiLEs    ut    Jail:     Thk    Untted    States 

Ignores  a  National  Pbobleic — Bath  Com- 

MrTTEE  Seeks  Way   To  Reform   System 
(By  Robert  P.  Hey) 

Washington. — Another  effort  is  being 
made  to  break  an  all-too-famlliar  pattern: 
too  much  talk  and  too  little  action. 

The  subject  in  this  case  is  Juvenile  facili- 
ties that  hold  the  estimated  three-quarters 
of  a  million  American  Juveniles  who  get 
Into  trouble  each  year  and  are  picked  up 
by  law-enforcement  authorities. 

Despite  improvements  In  a  number  of 
localities  and  the  progressive  step  of  abolish- 
ing large  Juvenile  faculties  in  Massachusetts, 
say  the  specialists,  over  the  decades  very 
little  has  been  done  nationally  to  im- 
prove the  situation.  That  is  what  Sen.  Birch 
Bayh's  subcommittee  on  Juvenile  delin- 
quency is  learning. 

Senator  Bayh  (D)  of  Indiana  hopes  the 
outgrowth  of  his  hearings  will  be  to  alert 
the  public  and  the  nation's  lawmakers  to 
the  necessity  of  reforming  a  system  that 
further  alienates  troubled  youth  rather  than 
reforms  them. 

By  listening  to  the  defects  of  today's 
system  and  spotlighting  the  successes  of  ex- 
perimental alternatives,  Senator  Bayh  hopes 
to  get  Congress  and  state  and  local  officials 
to  adopt  some  of  the  recommendations  ex- 
pert witnesses  are  making  In  bis  subcom- 
mittee hearings. 

Most  recently  the  hearings  have  been 
In  Washington;  the  next  round  will  be  In 
various  parts  of  the  United  States,  where 
the  subcommittee  will  visit  promising  alter- 
native Juvenile  facilities  and  learn  why  they 
are  succeeding. 

But  the  first  step  Is  alerting  the  nation 
to  the  dimension  of  the  problem. 

Experts  say  the   most  appalling  problem 
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in  the  jailing  of  juveniles  with  adults — a 
process  roundly  condemned  for  years  yet 
In  many  communities  still  followed. 

Dr.  Rosemary  C.  Sarri  of  the  National  As- 
sessment of  Juvenile  Corrections  of  the 
University  of  Michigan,  says  the  practice  "is 
destructive  for  the  child  who  is  Incarcerated 
and  dangerous  for  the  community  that  per- 
mits youth  to  be  handled  In  clearly  harm- 
ful ways." 

She  says  that  "despite  frequent  and  tragic 
stories  of  suicide,  rape,  and  abuse  of  youth, 
the  placement  of  Juveniles  in  jail  has  not 
abated  in  recent  years.  She  notes  that  the 
"overuse  of  Jails  for  adults  and  Juveniles"  has 
been  denounced  by  experts  for  years  and 
cites  studies  from  1916  to  support  her  case. 

"But  this  criticism  has  not  produced  any 
significant  change  in  the  vast  majority  of 
states,"  she  says,  adding  "there  is  ...  no 
reason  to  be  optimistic  today  about  reduc- 
tions in  the  jailing  of  children  unless  dra- 
matic efforts  are  made  and  legislation  is 
implemented  that  will  require  significant 
changes  In  current  practices."  This  Is  where 
Senator  Bayh  hopes  Congress  can  be  per- 
suaded to  step  In. 

Dr.  Sarrl  estimates  that  between  200,000 
and  300,000  children  probably  will  be  put  In 
local  jails  this  year  in  the  United  States. 

Further,  many  of  these  children  will  not 
even  have  been  convicted  of  a  crime.  A  1970 
Department  of  Justice  survey  of  7,800  Juve- 
niles Jailed  on  a  specific  day  that  year  found 
that  66  percent  were  awaltmg  trial. 
recommendations  offered 
Witnesses  before  the  Bayh  subcommittee 
offer  numerous  recommendations.  Including: 
Give  children  the  same  legal  rights  and 
protections  as  adults,  recommends  Judge  Lois 
O.  Porer.  "I  find  It  Incredible  and  shock- 
ing that  children  do  not  have  as  many  legal 
rights  as  adults."  she  said.  "A  moment's  re- 
flection would  Indicate  that  children  are  the 
most  vulnerable  members  of  society  and 
least  able  to  protect  themselves,  but  under 
the  law  they  are  afforded  fewer  protections 
than  adults." 

Detain  children  in  small  facilities  "In  their 
home  community,"  not  in  huge  state  Insti- 
tutions, urges  Kenneth  L.  Preadmore,  sheriff 
of  Ingham  County,  Mich.  Most  state  insti- 
tutions, he  charges,  are  "nothing  more  than 
warehouses  where  those  who  are  incarcerated 
have  very  little  chance  of  rehabilitation." 

Pass  national  or  state  laws  requiring  man- 
datory training  "for  all  custodial  personnel 
employed  in  prisons.  Jails,  detention  homes, 
mental  hospitals,  and  state  training  homes 
for  boys  and  gh-ls,"  says  Sheriff  Preadmore. 
He  says  "the  lack  of  trained  personnel  is  the 
most  serious  problem  throughout  the  cor- 
rectional system  in  the  United  States." 

By  law  "prohibit  the  commitment  of  Juve- 
niles to  jaU  (where  adult  offenders  also  are 
kept)  under  any  circumstances,"  insists  Dr 
Sam. 

Set  forth  explicit  criteria  for  detaining 
juveniles  and  limit  them  "solely  to  acts 
which  would  be  crlmhial  felonies  If  com- 
mitted by  adults,"  says  Dr.  Sarrl.  She  notes 
that  one  study  of  the  Jailing  of  Juveniles 
found  that  "judges  report  explicit  choice  of 
jails  for  juvenUes  in  order  to  teach  them  a 
lesson." 

Give  high  priority  to  "rapid  development 
of  alternatives  to  incarceration  of  juveniles  " 
urges  Dr.  Sarrl.  "Poster  and  shelter  homes  can 
provide  alternative  24-hour  supervision  but 
of  equal  or  greater  importance  Is  home  de- 
tention with  supervision  and  consultation 
to  parents."  she  notes. 
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SUPPORT  OP  FEDERAL  FUNDS  FOR 
SUDDEN  INFANT  DEATH  SYN- 
DROME RESEARCH 
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ASSISTANCE  TO  THE  AGED  AND 
MIDDLE  AGED 


HON.  DON  EDWARDS 

of    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  wish  to  take  this  opportunity 
to  insert  my  statement  on  "Sudden  In- 
fant Death  Syndrome"  made  before  the 
joint  hearings  of  the  Subcommittee  on 
Children  and  Youth.  In  addition,  I  would 
like  to  say  that  I  have  recently  sponsored 
legislation  to  provide  Federal  funds  for 
SIDS  research  and  that  such  funds  need 
to  be  provided  quickly  to  eliminate  all 
the  tragedy  produced  by  SIDS. 

The  statement  follows : 
Statement   of    Congressman    Don    Edwards 

Mr.  Chairman,  I  wish  to  thank  you  both 
for  giving  me  the  opportunity  to  speak  at 
these  hearings  on  the  issue  of  Sudden  Infant 
Death  Syndrome.  It  is  in  large  part  due  to 
your  efforts  along  with  those  of  private  or- 
ganizations involved  In  this  matter,  includ- 
ing one  in  my  district.  The  International 
Guild  For  Infant  Survival  of  California.  Inc., 
that  this  most  important  problem  has  come 
to  the  forefront  of  public  concern  and  reme- 
dial action  is  t>eginning. 

Sudden  Infant  Death  Syndrome  is  now 
the  leading  cause  of  death  for  infants  be- 
tween the  ages  of  one  month  and  one  year. 
It  is  estimated  that  this  dreaded  disease 
claims  around  10.000  lives  annually  in  our 
country.  The  disease  knows  no  economic  or 
social  boundaries  and  strikes  infants  of  all 
types  throughout  America. 

However,  the  tragedy  of  SIDS  does  not  end 
here  though.  Since  there  is  no  known  cause 
or  cure  of  this  disease  and  since  the  disease 
strikes  without  warning  to  produce  instant 
death,  parents  oftentimes  feel  that  their  In- 
fant's death  was  a  restUt  of  some  negligence 
on  their  part.  This  trauma  fell  by  the  par- 
ents is  not  mitigated  too  when  so  many  states 
do  not  list  SIDS  as  a  cause  of  death  and 
instead  list  the  cause  of  death  as  "unex- 
plalnable."  Almost  two  years  ago,  the  State 
of  California  became  the  first  state  to  desig- 
nate "Sudden  Infant  Death  Syndrome"  as 
the  nomenclature  to  be  used  on  death  cer- 
tificates under  certain  circumstances.  Un- 
fortunately, not  all  the  states  have  followed 
this  example. 

Tlie  few  studies  that  have  been  made  on 
SIDS  have  not  been  thorough  enough  to 
fully  examine  the  problem.  Because  of  the 
nature  of  the  disease,  the  most  productive 
studies  possible  have  to  occur  after  death 
during  an  autopsy.  However,  autopsies  are 
rarely  performed  in  these  instances  as  the 
parents  are  already  in  such  a  state  of  shock 
and  confusion.  Therefore,  we  still  find  our- 
selves In  the  dark  on  what  exactly  produces 
the  disease  and  what  can  be  done  to  pre- 
vent It. 

Once  again,  I  would  like  to  commend  the 
members  of  both  subcommittees  and  Involved 
private  citizens  for  the  tremendous  amount 
of  work  done  in  this  area.  The  nation  is 
Indebted  to  you  for  bringing  this  Issue  to 
the  public's  attention  and  for  pressing  for 
corrective  action.  The  bills  now  before  both 
of  your  subcommittees  that  authorize  money 
for  SIDS  research,  Including  the  one  I  re- 
cently Introduced,  constitute  an  exceUent 
start  in  the  fight  against  SIDS  and  deserve 
prompt  action  by  Congress. 


HON.  JEROME  R.  WALDIE 

OF   CALIFORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr.  WALDIE.  Mr.  Speaker,  one  major 
test  of  any  government,  or  of  any  peo- 
ple, is  how  it  treats  its  aged  citizens.  In 
the  United  States  today,  the  aged  com- 
prise too  large  a  percentage  and  too 
much  of  an  integral  part  of  our  society 
to  be  abandoned  and  ignored  by  this 
Government.  In  a  youth-oriented  society 
such  as  ours,  senior  citizens  have  an  ex- 
tremely difScult  time  maintaining  a 
meaningful  existence.  It  is  up  to  this 
Government  to  provide  needed  assist- 
ance for  these  people  whenever  possible. 

To  this  end,  I  am  introducing  today 
a  package  of  four  bills  which  would  pro- 
vide a  wide  range  of  Federal  assistance 
to  the  elderly.  This  legislation  is  not  de- 
signed simply  to  increase  assistance  to 
senior  citizens,  but  also  to  provide  them 
the  opportunity  to  continue  to  lead 
meaningful  and  productive  lives. 

Mr.  Speaker,  the  people  who  most  de- 
serve aid  from  the  Govenmient  are  those 
who  are  least  able  to  fend  for  themselves. 
This  includes  those  who  are  disabled, 
some  of  the  very  young,  the  sick,  and  the 
aged.  There  can  be  no  justification  for  a 
national  economy  which  drastically  re- 
duces programs  geared  to  help  these 
groups  of  people,  while  the  Government 
condones  tax  loopholes  for  the  rich  and 
skyrocketing  giveaway  programs  for  the 
able-bodied. 

The  bills  can  be  summarized  as  fol- 
lows : 

The  first  bill  would  amend  the  Inter- 
nal Revenue  Code  to  permit  the  deduc- 
tion of  all  expenses  for  medical  care  of  a 
taxpayer  and  his  spouse  if  either  of  them 
attained  age  65,  and  to  provide  for  a 
credit  or  refund  of  social  security  taxes 
withheld  from  the  wages  of  certain  in- 
dividuals who  have  attained  the  age  of 
65  and  a  corresponding  reduction  in  the 
tax  on  the  self- employment  income  of 
such  individuals. 

The  second  bill  authorizes  appropria- 
tion of  $5  million  for  the  fiscal  year  end  - 
ing  June  30,  1974,  and  $10  million  for 
each  of  the  next  3  fiscal  years,  to  enable 
the  Secretary  of  Health,  Education,  and 
Welfare  to  make  grants  to  any  public  or 
nonprofit  private  agency,  institution,  or 
organization  to  cover  all  or  any  part  of 
the  cost  of  projects  for  the  development 
or  demonstration  of  progress  designed 
to  rehabilitate  aged  inpatients  of  long- 
term  health  care  facilities  or  to  assist 
such  patients  to  attain  self-support  or 
self -care. 

The  third  bill  includes  two  major  titles: 
The  first  would  establish  a  comprehen- 
sive midcareer  development  service  pro- 
gram, to  be  administered  by  the  Man- 
power Administration  in  the  Department 
of  Labor,  to  assist  middle-aged  and  older 
workers  to  find  employment  by  provid- 
ing training,  counseling,  and  special  sup- 
portive services  to  such  workers.  It  fur- 
ther authorizes  the  Secretary  of  Labor 
through  the  Manpower  Administration 
to  make  loans  and  grants  to  public  and 
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private  nonprofit  agencies.  Institutions, 
and  organizations  and  to  individuals  for 
training,  including  on-the-job,  institu- 
tional, residential,  and  other  training, 
designed  to  upgrade  the  work  skills  and 
capabilities  of  older  and  middle-aged 
persons  who  are  at  least  45  years  of  age. 

The  bill  also  authorizes  the  Secretary 
to  develop  and  carry  out  a  program  to 
train  an  adequate  number  of  people  to 
understand  the  learning  processes  of 
middle-aged  and  older  persons.  It  pro- 
vides for  making  personnel  available  to 
localities  where  such  persons  are  imem- 
ployed  as  a  result  of  plant  closings  or 
large  scale  reductions  in  work  force. 

The  second  major  title  of  the  bill  would 
direct  the  Secretary  to  imdertake 
either  directly  or  by  way  of  grant  or  con- 
tract, a  thorough  study  of  manpower 
programs  authorized  by  provisions  of 
Federal  law  other  than  this  act,  and 
other  federally  assisted  training  pro- 
grams to  determine  whether  such  pro- 
grams are  responsive  to  the  needs  of  per- 
sons who  are  at  least  45  years  of  age.  It 
requires  the  Secretary  to  report  the  find- 
ings and  recommendations  of  this  study, 
and  his  own  recommendations  with  re- 
spect to  additional  legislation,  to  the 
President  for  transmittal  to  the  Congress 
not  later  than  January  31. 1975. 

The  bill  also  requires  that  additional 
studies  be  made  on  extended  unemploy- 
ment compensation  and  disability  pro- 
grams and  on  Federal  employment  op- 
portunities. 

The  fourth  bill  would  establish  a  pro- 
gram entitled,  the  "Senior  Citizens 
Transportation  Services  Act."  It  wotild 
provide  that  applications  imder  the  ur- 
ban Mass  Transportation  Act  must  con- 
tain provisions  for  reduced  rates  during 
non-rush  hours  for  persons  65  years  of 
age  or  older. 

Second,  it  permits  reduced  fares  for 
persons  65  years  of  age  or  older  under 
the  Federal  Aviation  Act  and  provides 
for  reduced  rates  for  persons  65  years  of 
age  or  older  on  common  carriers  in  Inter- 
state commerce. 

Finally,  it  makes  It  unlawful  for  any 
person  engaged  In  the  business  of  insur- 
ing motor  vehicles  or  selling  motor  ve- 
hicle insurance  to  deny  or  refuse  to  sell 
Insurance  to  any  Individual  on  account 
of  his  age  if  that  individual  possesses  a 
valid  driver's  license. 

The  bill  also  provides  that  any  person 
who  violates  this  provision  shall  be  sub- 
ject to  a  civil  penalty  of  not  to  exceed 
$10,000.  Provides  that  any  such  civil  pen- 
alty may  be  compromised  by  the  Secre- 
tary and  in  determining  the  amount  of 
such  penalty,  or  the  amount  agreed  upon 
In  compromise,  the  appropriateness  of 
such  penalty  to  the  size  of  the  business 
of  the  person  charged  and  the  gravity  of 
the  violation  shall  be  considered.  Pro- 
vides that  the  amount  of  such  penalty, 
when  finally  determined,  or  the  amount 
agreed  upon  In  compromise,  may  be  de- 
ducted from  any  sums  owing  by  the 
United  States  to  the  person  charged. 

Further,  it  authorizes  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, to  prescribe  such  standards  for  the 
design,  construction,  and  alteration  of 
buildings,  structures,  and  facilities  which 
are  provided  with  financial  assistance 
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under  the  Urban  Mass  Transportation 
Act  of  1964  and  are  subject  to  this  act  as 
may  be  necessary  to  Insiire  that  elderly 
and  physically  and  mentally  handi- 
capped persons  will  have  ready  access  to, 
and  use  of,  such  buildings. 

The  bill  also  authorizes  the  Secretary, 
after  consultation  with  the  Secretaries 
of  Transportation  and  Housing  and 
Urban  Envelopment,  to  make  grants  to 
any  public  or  nonprofit  private  agency, 
organization,  or  institution  and  to  enter 
into  contracts  with  any  agency,  orga- 
nization, or  institution,  or  with  any  in- 
dividual :  first,  to  study  the  economic  and 
service  aspects  of  transportation  for  eld- 
erly persons  living  in  urban  or  rural 
areas;  second,  to  conduct  research  and 
demonstration  projects  regarding  the 
feasibility  of  special  transportation  sub- 
systems for  use  by  elderly  persons  or 
similar  groups  with  similar  mobility  re- 
strictions; third,  to  conduct  research  and 
demonstration  projects  on  pottal-to- 
portal  service  and  demand  actuated  serv- 
ices; fourth,  to  conduct  research  and 
demonstration  projects  concerning  the 
impact  of  pricing  structures  on  the  com- 
fort, well-being,  and  morale  of  elderly 
persons;  fifth,  to  study  transportation 
and  social  service  delivery  Interface; 
sixth,  to  conduct  research  and  demon- 
stration projects  to  coordinate  and  de- 
velop better  transportation  services 
rendered  by  social  service  agencies; 
seventh,  to  conduct  research  and  demon- 
stration projects  concerning  other  rele- 
vant problems  affecting  the  mobility  of 
elderly  persons;  or  eighth,  to  conduct  re- 
search and  demonstration  projects  con- 
cerning the  use  of  transportation  per- 
sonnel to  assist  elderly  persons  who  use 
public  transportation. 

Finally,  it  authorizes  to  be  appropri- 
ated to  carry  out  this  program  $2,500,000 
for  the  fiscal  year  ending  June  30,  1974; 
and  $5  million  for  the  fiscal  year  ending 
June  30,  1975. 


PHILLIPSBURa    HAS    IDEA    FOR 
RURAL  HEALTH   CARE 


HON.  KEITH  G.  SEBELIUS 

OF   KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25.  1973 

Mr.  SEBELIUS.  Mr.  Speaker,  during 
the  month  of  October,  my  office  will  be 
conducting  research  into  the  rural  health 
care  problems  we  are  experiencing,  not 
only  in  my  congressional  district  but 
throughout  rural  and  small  town 
America. 

I  know  that  many  of  my  colleagues 
are  vitally  interested  in  this  problem.  To 
conduct  this  research,  my  office  will  have 
the  services  of  Mrs.  Martha  Claypool,  a 
nurse  from  Salina,  Kans.  Mrs.  Claypool's 
late  husband  was  a  general  practitioner 
in  a  small  rural  community  in  Kansas 
until  his  untimely  passing  in  1967.  She  is 
acquainted  with  the  problem  of  inade- 
quate health  care  on  a  first-hand  basis 
and  I  am  sure  her  research  will  be  most 
helpful  in  determining  which  Federal 
programs  and  what  legislation  will  pro- 
vide practical  results  in  our  rural  areas. 

In  connection  with  this  effort  and  this 
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issue,  I  should  like  to  call  to  the  atten- 
tion of  my  colleagues  an  article  published 
in  the  Topeka  State  Journal  written  by 
Associated  Press  writer,  R.  P.  Harvlson. 
The  article  details  the  untiring  efforts 
of  my  good  friend,  McDlll  "Huck"  Boyd, 
and  those  community  leaders  connected 
with  the  Dane  Hansen  Foundation  to 
obtain  health  care  services  for  Phillips 
Coimty  in  Kansas.  This  article  sum- 
marizes the  kind  of  program  that  would 
benefit  rural  commimities  all  over  the 
Nation. 
The  article  follows: 

Phillipsburg  Has  Idea  for  Rural  Health 
Garb 

(By  R.  F.  Harvlson) 

Kansas  City,  Kans. — The  most  effective 
program  yet  devised  to  Interest  young  doc- 
tors In  practicing  In  rural  Kansas  Is  that  now 
under  development  In  Phillips  County,  Uni- 
versity of  Kansas  Medical  School  ofiBclals  say. 

Drs.  William  O.  Rleke,  vice  chancellor  for 
health  affairs,  and  David  Waxman,  dean  of 
students,  displayed  two  file  folders  filled  with 
letters  from  rural  Kansas  communities  seek- 
ing doctors. 

"These  letters  cover  the  full  spectrum  from 
loans  to  help  students  finish  medical  school, 
to  guaranteed  annual  salary,  to  rent-free 
offices  and  clinics,"  Waxman  said. 

Rieke  added  the  appeals  also  include 
preparation  of  brochures  outlining  what  the 
communities  feel  are  the  advantages  and 
inducements  they  have  to  offer. 

Both  doctors  emphasized  the  university 
strongly  supports  the  Idea  of  their  students 
going  on  to  practice  In  rural  Kansas  and  that 
they  do  all  they  can  to  keep  graduating  stu- 
dents advised  of  opportunities  offered. 

"But  generally,"  Rieke  said,  "these  at- 
tempts have  not  been  successful.  There  are 
too  many  of  these  offers  and  they  lack  the 
element  of  personal  Interest.  The  young 
doctor's  decision  on  where  be  will  practice 
is  based  more  on  personal  factors  than  on  any 
public  relations  factor,"  he  added. 

"Interestingly,  many  of  these  letters  from 
Kansas  communities  simply  ask  us  how  to  go 
about  finding  a  doctor  who  will  come  to  a 
small,  rural  town.  The  most  potentially  effec- 
tive program  we  know  of  Is  that  developed  by 
McDlll  "Huck"  Boyd  of  PhUlipsburg. 

"What  Boyd  hopes  and  what  we  aU  hope  is 
that  if  this  model  works,  we  can  spread  It 
to  all  of  rural  Kansas,  using  the  same  prin- 
ciple exactly,"  Rleke  said. 

With  Boyd  as  the  guiding  force,  the  Dane 
Hansen  Foundation  announced  last  February 
the  funding  of  the  Hansen  Rural  Health  Care 
Program  in  Phillips  County  with  a  grant  of 
$60,000  the  first  year  and  (30,000  the  second, 
if  satisfactory  progress  is  made. 

The  unique  feature  of  the  program  is  the 
use  of  nurse-cllnlclans  scattered  in  commu- 
nities around  PhUlipsburg  who  carry  out  the 
instructions  of  the  doctors  there  by  medical 
band  radio. 

The  Hansen  grant  also  will  make  possible 
the  location  In  PhUlipsburg  of  a  resident 
physician  in  family  practice — the  new  name 
for  the  general  practitioner — plus  equipment 
for  satellite  offices  in  outlying  towns,  as  well 
as  psychological  services  to  round  out  a  gen- 
eral health  care  program. 

Boyd,  contacted  at  PhUlipsburg  where  he 
publishes  a  weekly  newspaper,  said  plans  now 
are  being  made  for  a  satellite  office  of  the 
High  Plains  Mental  Health  Clinic,  located  at 
Hays.  The  satellite  office,  at  PhlUipsburg, 
would  Include  a  doctor  of  psychology,  a 
master's-level  psychologist  and  a  secretary. 
The  office  Is  scheduled  to  open  in  August. 

Boyd  added  three  nurse  clinicians  have 
completed  their  academic  training  at  Wichita 
State  University  and  are  undergoing  addi- 
tional training  in  Phillips  County.  He  said 
local  doctors  have  been  pleased  with  their 
progress.  ' 
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Radio  equipment  has  been  Installed  at 
PhUUps  County  Hospital,  with  portable 
equipment  assigned  to  the  doctors  there. 

PhUlipsburg,  with  a  population  of  4,000, 
and  Phillips  County,  with  8,380,  had  only 
one  medical  doctor,  Dr.  V.  W.  Selnkruger  at 
PhUlipsburg,  and  one  osteopath,  Dr.  Lee  Doc- 
tor, at  Agra. 

Resident  doctors  have  been  rotating  at 
PhUlipsburg  in  training  periods  of  around 
two  months  each. 

Actual  use  of  the  radio  equipment  has 
been  deferred  untU  the  nurse-clinicians  have 
had  enough  experience  working  directly  with 
the  area's  physicians. 

In  addition,  the  county  has  an  emer- 
gency ambulance  van  proposal  under  consid- 
eration. 

The  Dane  Hansen  Foundation  was  created 
by  a  Logan  resident  who  prospered  in  oil 
and  other  business  ventures  and  left  nearly 
$10  million  to  assist  in  various  community 
projects  and  charitable  activities.  Hansen 
died  about  10  years  ago. 

Rleke  asserted  one  of  the  strongest  features 
of  the  PhUlips  County  program  has  been 
Boyd's  efforts  to  make  the  program  known 
to  students  tmd  young  doctors. 

"What  has  been  done  first  Is  develop- 
ment of  an  Innovative  program  involving 
nurse-clinicians  to  help  minimize  the  load. 
Secondly,  Boyd  is  developing  a  series  of  slides 
showing  the  communities,  the  service  area 
and  something  about  the  population  and  the 
advantages  of  the  Dane  Hansen  Foundation 
financing. 

"And  he  intends  to  go  around  this  fall 
personally  and  present  it  to  our  medical  stu- 
dents and  staff,  to  go  to  Crelghton  in  Omaha, 
the  University  of  Nebraska.  Oklahoma,  maybe 
even  Denver — I  don't  know  where  all  he  is 
going,"  Rieke  said. 

"But  here's  a  guy  who  sort  of  made  it  a 
personal  mission  in  life  to  do  something 
about  health  care  In  northwest  Kansas  and 
he's  going  to  succeed." 

Rieke  noted  one  of  the  most  important 
considerations  to  a  yoxing  doctor  Is  whether 
a  community  can  offer  all-around  health 
services — including  such  things  as  mental 
health  and  dental  care. 

"Physicians  Just  won't  practice  in  isola- 
tion. They  are  afraid  of  getting  out  of  touch 
with  advances  in  medicine  and  with  meth- 
ods," he  said. 

Waxman  added  that  whUe  availability  of 
a  hospital  and  good  equipment  is  important 
to  a  younger  doctor.  It  Is  equally  important 
for  him  to  have  someone  with  whom  to 
consult. 

Rieke  said  some  students  at  the  medical 
school  here  have  entered  Into  private  con- 
tracts with  communities,  but  that  these  are 
matters  strictly  between  the  student  and 
the  community  in  which  the  vinlverslty  takes 
no  part. 

"However,"  he  added,  "such  inducement 
as  loan  forgiveness  generally  has  not  been 
successful.  Many  states  have  programs  virhere 
students  are  offered  loans  by  the  state,  then 
offered  forgiveness  of  that  loan  If  they 
remain  In  the  state  to  practice.  But  the  stu- 
dent often  will  pack  up  and  go  where  he 
wants  and  then  pay  off  the  full  loan.  Only 
In  one  or  two  states  has  the  procedure  been 
successful." 

One  of  those  here  who  has  entered  into 
a  contract  with  a  community  Is  Merlin  Hull 
oi  Lyons.  Hull  Is  receiving  help  from  Caney 
Ir  the  prospect  that  he  might  go  there  to 
practice. 

HuU,  who  Is  In  his  second  year  of  medical 
school,  said  he  was  chosen  from  among  30 
applicants,  but  his  contract  wUl  be  applicable 
only  if  he  doesn't  specialize.  If  he  goes  on  to 
Caney,  he  wiU  have  five  years  to  pay  back 
$2,000  advanced  to  him  by  the  community. 
U  he  stays  in  Caney  five  years,  be  wUl  be 
required  to  pay  back  only  half  the  amount. 
If  he  decides  to  go  Into  specialization  or 
leaves  Caney,  he  must  repay  the  full  amount. 
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Hull  noted  that  coming  froi .  Lyons,  he  \a 
used  to  smaller  tovras.  His  wife  Is  from  Oar- 
den  City  and  also  likes  a  smaller  community. 

Waxman  said  many  communities  are  be- 
coming more  sophisticated  in  their  invlta- 
tloms  to  young  doctors.  More  consideration  is 
being  given  to  wives  and  to  what  the  wives 
could  look  forward  to  in  a  smaU  town. 

"If  the  wife  cannot  make  the  adjustment, 
no  contract  In  the  world  wiU  keep  a  doctor 
there,"  Dr.  Rieke  added. 

One  of  the  reasons  for  the  shortage  of 
doctors  In  rural  communities  has  to  do  with 
the  subject  of  what  used  to  be  called  the 
general  practitioner.  In  the  first  or  second 
decade  of  this  century,  nearly  every  town  had 
a  doctor. 

But  after  the  war,  Dr.  Rleke  said,  the  nxim- 
ber  of  GPs  was  reduced  dramatically  by  spe- 
cialization. "Only  In  1969  did  the  new  desig- 
nation of  "famUy  practice"  become  a  spe- 
cialty In  Its  own  right.  And  this  field  is 
growing  rapidly." 
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FERRUGGIARO    TO   QUIT   POST   AS 
BELMAR  COMMISSIONER 


HON.  JAMES  J.  HOWARD 

or    NEW    JERSCT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Ml'.  HOWARD.  Mr.  Speaker,  as  Mem- 
bers of  Congress  we  are  all  aware  of  the 
crucial  role  played  by  our  local  officials 
in  making  this  a  better  America. 

Local  officials  work  long  and  hard, 
often  with  little  or  no  salary,  to  make 
their  communities  a  better  place  In 
which  to  live. 

One  such  official  is  John  Ferruggiaro 
of  Belmar,  N.J.,  who  retired  March  31  as 
a  member  of  the  Belmar  Board  of  Com- 
missioners. 

Mr.  Ferruggiaro,  who  dedicated  26 
years  to  public  service,  will  be  honored 
for  his  dedication  at  a  testimonial  in 
Belmar,  N.J.  on  October  4,  1973. 

It  has  been  my  pleasure  and  privilege 
to  know  both  Mr.  Ferr'oggiaro  and  his 
able  successor,  Mr.  Francis  A.  Pyanoe. 

The  Asbury  Park  Evening  Press  car- 
ried both  a  news  story  and  an  editorial 
outlining  the  role  Mr.  Ferruggiaro  played 
in  serving  his  community.  I  commend 
both  to  my  colleagues. 

(From  the  Asbury  Park  Evening  Press, 
Mar.  31,  19731 

Ferrugciaro  To  Qurr  Post  as  Belmar 
Commissioner 

Belmar. — John  Ferruggiaro,  a  member  of 
the  Board  of  Commissioners  since  1947.  wlU 
retire  March  31. 

Francis  A.  Pyanoe.  1009  13tb  Ave.,  was  ap- 
pointed to  Mr.  Ferruggiaro 's  unexpired  term. 

Mr.  Ferruggiaro  made  his  retirement  an- 
nouncement last  night  at  the  Board  of 
Commissioners  meeting.  He  said  he's  stepping 
down  reluctantly. 

"It's  been  part  of  my  life  .  .  .  It's  pretty 
hard  to  tear  yourself  away,"  be  said. 

Mr.  Ferruggiaro  praised  his  feUow  com- 
missioners, Peter  Maclearle  Sr.  and  Mayor 
John  A.  Taylor — as  "two  of  the  finest  men  I 
have  ever  had  the  pleasxire  of  meeting  or 
knowing,"  and  he  thanked  them  for  "mak- 
ing a  difficult  Job  easy." 

He  also  complimented  Donald  F.  Mat- 
thews, whom  he  caUed  "the  best  borough 
clerk  In  the  world,"  and  Harold  Felnberg, 
borough  attorney. 

Mr.  Ferruggiaro  was  commended  In  turn; 
by  Mayor  Taylor,  who  told  him  "if  you  think 


It's  difficult  to  resign,  It  Is  equally — or  more — 
difficult  for  us  to  accept  your  resignation." 

Commissioner  Maclearle  said,  "I  have 
known  many  men  .  .  .  you  have  been  one 
of  the  finest  to  work  with.  Even  though  we 
had  disagreements,  I've  always  respected  your 
judgment.  I  hate  to  see  it." 

Mr.  Ferruggiaro  was  himself  appointed  to 
fill  an  unexpired  term  on  June  4,  1947,  fol- 
lowing the  death  of  Commissioner-elect 
Oeorge  Heyniger.  Mr.  Maclearle  was  then 
mayor,  and  the  third  Conunlssloner  was 
Howard  Hayes. 

In  1966,  Mr.  Ferruggiaro  was  appointed  sec- 
retary of  the  Monmouth  County  Board  of 
Taxation,  from  which  he  Is  also  retiring. 

Commissioner  Maclearle  said  Mr.  Ferrug- 
giaro will  retain  his  seat  on  the  Planning 
Board  as  a  public  member. 

Mayor  Taylor  said  Mr.  Ferruggiaro  will 
retain  his  seat  on  the  Planning  Board  as  a 
public  member. 

He  Is  also  a  member  of  the  state  Beach 
Erosion  Commission,  treasurer  of  the  Mon- 
mouth County  Democratic  Executive  Com- 
mittee, past  president  of  the  Belmar  Demo- 
cratic Club,  a  member  of  the  Belmar  Klwanls 
Club  and  Monmouth  County  Real  Estate 
Board,  and  past  president  of  the  St.  Rose 
Holy  Name  Society. 

Mr.  Pyanoe,  a  resident  here  most  of  his 
life,  has  been  a  member  of  the  Planning 
Board  since  1963,  and  participated  In  the 
planning  of  the  borough  urban  renewal 
project.  He  owns  and  has  operated  the  F.  A. 
Pyanoe  Tile  and  Marble  business,  here. 

He  Is  a  member  of  the  Belmar  Democratic 
Club  and  the  St.  Rose  Holy  Name  Society. 

Commissioner  Ferruggiaro  said  he  will  con- 
tinue to  live  in  Belmar.  He  intends  to  spend 
more  time  traveling  and  playing  golf. 

Mr.  Pyanoe  will  be  formally  Installed  at  8 
p.m.  April  2. 

Ferruggiaro  Retires 

Commissioner  John  Ferruggiaro  served 
with  distinction  during  the  26  years  he 
devoted  to  public  service  as  a  member  of 
the  Belmar  Board  of  Commissioners.  His 
retirement  broiight  deserved  praise  from  his 
colleagues,  Mayc»  Taylor  and  Commissioner 
Maclearle.  for  the  capabilities  Mr.  Ferruggi- 
aro exhibited  In  the  borough  government 
and  the  sound  judgment  he  applied  to  his 
resiKDnsibilitles. 

Though  an  active  figure  In  the  county 
councils  of  the  Democratic  party  Mr.  Fer- 
ruggiaro honored  the  non-partisan  char- 
acter of  commission  government,  serving 
with  Republican  colleagues  in  a  manner  that 
made  political  stability  one  of  the  strengths 
of  local  government.  Belmar  has  kept  pace 
vi'lth  the  changing  times  because  Mr.  Fer- 
ruggiaro made  Important  contributions  to 
the  borough's  welfare. 


NEW  JERSEY  FLOOD  VICTIMS  AND  A 
PRESIDENTIAL  VETO 


HON.  EDWARD  J.  PATTEN 

or    NrW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  25.  1973 

Mr.  PATTEN.  Mr.  Speaker,  this  past 
Saturday,  the  President  again  chose  to 
use  the  power  of  the  veto.  This  time,  the 
victim  was  the  Small  Business  Act 
amendments  bill  which  earlier  met  with 
little  opposition  before  this  body.  I  regret 
the  President's  decision,  particularly  in 
light  of  an  item  contained  In  the  legisla- 
tion that  provides  for  a  $2300  forgive- 
ness benefit  and  3 -percent  Interest  dis- 
aster loans. 

Mr.  Speaker,  on  August  2,  many  com- 
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munlties  of  Middlesex,  Union,  and 
Somerset  Counties,  N.J.,  suffered  exten- 
sive flood  damage  in  the  wake  of  heavy 
rainstorms.  Accordingly,  the  President 
declared  New  Jersey  a  disaster  area.  The 
$2,500  forgiveness  benefit  provision  would 
greatly  help  the  flood  victims  of  New 
Jersey,  and  it  is  Important  to  those  fami- 
lies and  business  owners  that  the  Mem- 
bers of  the  House  of  Representatives  and 
the  Senate  vote  to  override  the  veto. 

FinaUy,  I  would  like  to  submit  the  fol- 
lowing telegram  I  received  from  Mayor 
Frank  R.  Nero  of  North  Plainfleld,  N.J., 
to  further  illustrate  the  importance  of 
an  override  to  New  Jersey  flood  victims: 
(Telegram) 
North  Plainfieu),  N.J., 

September  24, 1973. 
Hon.  Edward  J.  Patten, 
House  of  Representatives. 
Capitol  Hill, 
District  of  Columbia: 

I  urge  you  to  move  immediately  to  override 
President  NUon's  veto  of  Senate  BUI  1672. 
This  bill  which  passed  both  Houses  of  Con- 
gress overwhelmingly  Is  absolutely  needed  to 
provide  assistance  to  residents  who  suf- 
fered losses  in  the  most  recent  storma  which 
bit  central  New  Jersey  on  August  2,  1973. 
Respectfully, 

Frank  R.  Nero, 
Mayor,  Borough  of  North  Plainfleld. 


GEORGE  MEANY  ON  CONTROLS 


HON.  JOHN  H.  ROUSSELOT 

or    CALIFOaNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25.  1973 

Mr.  ROUSSELOT.  Mr.  Speaker. 
George  Meany  has  recently  spoken  sharp 
words  of  warning  that  wage  and  price 
controls  should  be  "phased  out  as  rapidly 
as  possible."  He  has  urged  that  the  ad- 
ministration and  Congress  move  the  Na- 
tion to  a  free  and  fair  economy  stating 
that  "inequitable  policies"  have  created 
a  "framework  of  recession-breeding — 
job-destroying  tight  money,  [and!  soar- 
ing interest  rates." 

At  a  press  conference  after  the  first 
session  of  the  AFL-CIO  executive  coim- 
cil's  regular  quarterly  meeting  in  Oak 
Brook,  HI.  on  Tuesday,  August  1,  Meany 
In  sharp  criticism  said: 

We  are  facing  economic  disaster  In  this 
country  at  the  present  time,  unless  there  is 
some  change  in  policy.  We  are  willing  to  bite 
the  bullet  and  face  the  end  of  all  controls, 
knowing  fuU  well  that  it  would  cause  a 
chaotic  condition,  maybe  temporarily,  but 
with  a  certain  amount  of  confidence  that 
when  the  free  forces  of  the  economy  In  the 
marketplace  take  over,  we  will  be  back  to 
something  resembling  normal. 

Then  again  in  his  Labor  Day  message, 
George  Meany  in  a  discussion  of  individ- 
ual rights  stated : 

The  tools  of  those  who  would  invade  an 
individual's  right  of  privacy  are  the  tools  of 
repression,  thought-control  and  tyranny.  .  . . 

He  continued  with — 

Of  course,  the  Inevitable  result  of  this  U- 
loglcal  policy  would  be  government  dictation 
of  all  wages,  prices,  rents,  profits — ^what  a 
person  could  buy,  how  he  could  Uve,  where. 
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he  would  worship,  what  he  could  write,  say, 
think. 

Just  last  week,  Mr.  Speaker,  the  House 
passed  legislation,  H.R.  8547,  that  Is  in- 
tended to  restrict  the  exportation  of 
scarce  materials  and  commodities. 

But,  we  are  only  further  compounding 
the  inequities  In  our  economy  by  plac- 
ing one  control  on  top  of  another  while 
continuing  to  Ignore  the  real  and  only 
solution — and  that  is,  to  free  the  econ- 
omy from  controls  and  return  to  the 
free-market  system  thereby  allowing  the 
consumer  to  make  the  ultimate  decision. 

I  have  long  expressed  the  opinion  that 
Federal  controls  on  wages  and  prices 
cannot  control  inflation,  and  I  have 
joined  with  my  colleagues.  Congressman 
Bill  Keating,  Congressman  Barry  Gold- 
water  and  Congressman  Bill  Ketchttm, 
in  cosponsoring  legislation  to  repeal  the 
so-called  Economic  Stabilization  Act. 

When  the  most  recent  extension  of 
ESA  was  considered  by  the  Banking  and 
Currency  Committee  on  which  I  serve,  I 
opposed  the  bill  and  joined  with  several 
other  colleagues  on  the  committee  in  sup- 
plemental views  which  were  included  in 
the  House  Report  urging  this  body  to  let 
the  controls  expire  and  defeat  the  legis- 
lation. I  would  like  to  resubmit  excerpts 
from  that  statement  in  order  that  the 
Members  will  have  an  opportimity  to 
consider  the  significant  reasons  we  gave 
to  substantiate  our  opposition  to  manda- 
tory wage  and  price  controls.  I  urge  all 
Members  who  voted  for  this  legislation 
in  April  to  reevaluate  their  positions  in 
light  of  the  current  Inequities  and  short- 
ages of  vital  commodities  that  are  emerg- 
ing in  all  areas  of  our  domestic  economy, 
and  join  in  the  effort  to  repeal  ESA. 

Supplemental  views  to  H.R.  6168 
follow: 

SUPPLX MENTAL  ViEWS  TO  H.R.  6168  OF  CON- 
GRESSMEN John  Rousselot,  Ben  Black- 
BtTRN,  Clair  Burcener,  Philip  Crane,  John 

CONLAN 

We  opposed  HJl.  6168  in  Committee  and 
urge  its  defeat  by  the  House  for  a  number 
of  significant  reasons: 

1.  During  the  last  20  months.  It  has  been 
conclusively  demonstrated  that  wage  and 
price  controls  cannot  control  inflation. 

2.  The  demand-pull  Inflationary  pressures 
that  we  are  now  experiencing  in  such  vital 
commodities  as  food,  lumber,  and  fuel  can- 
not be  solved  by  controls;  continued  controls 
can  only  further  aggravate  the  shortages. 

3.  The  regulation  of  credit  for  commodity 
futures  trading  is  based  on  a  complete  mis- 
understanding of  the  nature  and  function  of 
commodity  futures  markets.  The  Commit- 
tee was  unable  to  establish  any  direct  rela- 
tionship between  credit  conditions  in  the 
commodity  futures  market  and  the  prices 
of  commodities.  As  a  matter  of  fact,  there  Is 
considerable  evidence  to  the  contrary.  Sec- 
tion 10  of  the  bin  requires  the  OAO  to  study 
and  evaluate  the  relationship  between  con- 
sumer food  prices  and  commodity  exchanges. 
The  Committee  blU  would  authorize  regula- 
tion for  margin  requirements  for  commodity 
futures  trading  (Sec.  206),  while  admitting 
in  the  same  legislation  that  a  study  is 
needed  to  determine  any  relationship  be- 
tween food  prices  and  commodity  exchanges. 
This  Is  grossly  inconsistent. 

4.  Rent  controls  as  proposed  in  this  legisla- 
tion can  only  Interfere  with  the  abUity  of 
the  free  market  to  bring  about  an  increased 
supply  of  rental  units,  and  the  natural  ad- 
justments m  rates  for  these  units.  liooal 


September  25 y  1973 

governments  that  feel  specific  local  condi- 
tions warrant  rent  controls  or  ceUings  are 
free  to  act,  and  the  legislation  acknowledges 
that  some  local  governmental  bodies  have 
chosen  to  follow  this  course.  It  has  not  been 
demonstrated  that  Federal  Intervention  in 
this  area  Is  needed  or  appropriate. 
Cost  of  implementation 

5.  A  further  consideration  which  was  not 
debated  in  any  meaningful  sense  by  the 
Committee,  was  the  cost  which  would  be 
Involved  In  establishing  the  necessary  bu- 
reaucratic structure  to  administer  this  pro- 
gram. That  this  question  should  not  have 
even  been  considered  Is  shocking  but  not 
siuprlsing  considering  the  manner  In  which 
this  bill  has  been  considered. 

About  the  only  estimate  that  can  be  rea- 
sonably made  in  this  regard.  Is  the  $2  billion 
which  our  colleague  from  Georgia  (Mr. 
Blackburn)  proposed  to  add  to  the  bill  for 
Its  administration  when  it  was  under  con- 
sideration m  1972.  Two  billion  dollars  may  or 
may  not  be  enough,  we  simply  do  not  know. 
But  what  we  do  know  Is  that  two  billion  dol- 
lars can  be  better  spent  on  many  higher 
priority  programs  than  this  one  which  will 
have  only  perverse  effects  on  the  functioning 
of  our  economy,  without  In  any  significant 
way  addressing  the  problem  of  Infiatlon. 

I.    INABILITY  OF  CONTROLS  TO  REDUCE  INFLATION 

We  have  consistently  opposed  the  imposi- 
tion of  wage-price  controls  both  in  theory 
and  in  practice.  These  controls  attack  only 
the  results  of  Inflation,  and  cannot  effective- 
ly deal  With  the  causes.  UntU  the  Congress  is 
willing  to  directly  face-up  to  these  causes,  we 
cannot  hope  for  economic  stability. 

Inflation  is  generated  by  the  Federal  gov- 
ernment and  it,  therefore,  compounds  the 
problem  when  the  government  intervenes  in 
the  private  sector  of  the  economy  with  im- 
posed controls  to  remedy  a  situation  for 
which  It  is  primarily  responsible.  The  Federal 
budget  is  completely  out  of  control.  The  Con- 
gressional budgetary  process  includes  no  pro- 
cedure to  consider  the  total  budget  (I.e.,  the 
total  amount  appropriated  as  compared  with 
the  total  revenue) .  Under  the  current  system. 
Federal  commitments  to  programs  are  ex- 
panding more  rapidly  than  sources  of  reve- 
nue, and  at  a  rate  faster  than  the  economy 
can  tu:commodate.  It  ts  clear  that  the  Con- 
gress should  be  more  concerned  with  fiscal 
discipline  of  its  spending  of  tax  dollars  rather 
than  imposing  controls  on  the  private  sector. 

Most  economists  generally  agree  that  the 
continued  trend  of  the  government  to  In- 
crease spending  for  goods  and  services  fi- 
nanced through  heavy  deficits,  coupled  with 
the  Federal  Reserve  Board's  creation  of  new 
money,  is  a  primary  Inflationary  pressure. 
The  supply  of  money  In  the  economy  has  in- 
creased more  rapidly  than  the  supply  of  food, 
or  any  other  commodity.  Based  on  the  simple 
principle  of  supply  and  demand,  if  the  de- 
mand for  a  good  increases,  and  there  is  no 
change  in  the  supply  of  this  good,  the  price 
of  the  good  goes  up.  However,  In  recent  years 
the  supply  of  dollars  has  so  multiplied  that 
money  has  actually  decreased  in  value  rela- 
tive to  the  goods  we  purchase,  and  prices 
have  logically  increased  to  compensate  for 
this  imbalance.  In  his  book,  "To  Free  or 
Freeze,"  Leonard  Read  of  the  Foundation  for 
Economic  Education,  states: 

"Inflation  is  a  dilution  of  the  medium  of 
exchange,  an  artificial  expansion  of  the  money 
supply.  Inflation  differs  from  counterfeiting 
In  that  it  is  legal  and,  also,  it  is  an  act  of 
government  rather  than  of  Individuals.  But 
whether  the  money  results  from  Inflation 
or  from  counterfeiting,  a  dollar  Is  a  purchase 
order,  and  no  one  Inquires  Into  its  source. 
A  transaction  involvmg  counterfeit  or  infla- 
tion dollars  is  not  an  exchange  of  goods  and 
services  for  goods  and  services  but  an  ex- 
change of  paper  money  for  goods  and  serv- 
loea.    As    the     volume     of     paper     money 
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Increases  and  as  the  quantity  of  goods  and 
servicea  decreases,  everything  else  being 
equal,  prices  correspondingly  rise.  The  equa- 
tion is  simple:  Assume  goods  and  services  to 
be  what  they  are  now.  Double  the  amount 
of  money  and  prices  will  be  twice  as  hlgh.> " 

Dr.  Milton  Friedman,  University  of  Chicago 
economist  and  a  leading  monetarist,  writing 
in  the  Morgan  Guaranty  Survey,  published 
by  New  York's  Morgan  Ouso^nty  Trust  Co., 
has  recently  urged  that  the  Federal  Reserve 
sharply  curtail  the  monetary  growth.  The 
money  supply  (comprising  currency,  bank 
checking  accounts,  and  time  deposits)  has 
been  growing  at  an  annual  rate  of  over  10% 
In  the  past  year.  Professor  Friedman  cau- 
tioned that  even  if  this  action  Is  followed. 
It  may  already  be  too  late  to  avoid  a  mini- 
recession.  He  stated:  "There  may  simply  be 
no  way  at  this  stage  to  prevent  an  accelera- 
tion of  inflation  without  at  least  a  mini- 
recession." 

Phase  in  guidelines  further  confuse  the 
Issue  of  controlling  inflation  and  confuse  the 
mdustrles  that  are  to  be  controlled.  It  is 
reported  that  the  5.5%  wage  guideline  Is  not 
to  be  strictly  enforced  In  forthcoming  nego- 
tiations. In  his  news  conference  of  March  2, 
1973,  the  President  stated:  "What  we  have 
here  as  most  Important  is  not  the  6.5,  but 
the  bottom  line,  which  is  2.5."  President 
Nixon  was,  of  course,  referring  to  holding 
the  Inflation  rate  to  2.6%.  However,  the  rate 
of  inflation  has  been  on  the  upswing  as  the 
economic  controls  are  continued.  According 
to  O.S.  Department  of  Labor  statistics,  the 
February  increase  in  Inflation,  seasonally 
adjusted,  as  was  .8%,  which  if  continued  at 
the  same  rate,  annualizes  to  be  almost  10% 
per  year;  using  flgiues  for  the  last  three 
months,  the  annual  rate  of  inflation  works 
out  to  be  6.3%;  over  the  last  six-month 
period,  the  rate  of  inflation  annualizes  to  be 
6.2  Tr;  and  over  the  last  year,  the  rate  of 
Inflation  averages  out  to  be  3.9  % .  In  a  column 
which  appeared  In  Newsweek,  January  29, 
1973,  Dr.  Friedman  discusses  the  inability 
of  controls  to  restrict  the  inflationary  trends: 

[From  Newsweek,  Jan.  29,  1973) 
Pebspective  on  Controls 

(By  MUtou  Friedman) 

What  bath  price  and  wage  controls 
wrought? 

A  major  reduction  In  the  rate  of  Inflation, 
to  judge  from  much  press  commentary  and 
economic  pundltry. 

A  trivial  effect  on  the  rate  of  inflation,  to 
judge  from  the  cold  statistics.  Here  they  are 
for  the  cost-of-living- index  number: 

Annual  rate  of  rise: 

At  Inflationary  peak,  early  1970 6.  4 

First  eight  months  of  1971 3.  8 

August  1971  to  November  1972 3.2 

The  initial  sharp  tapering  off  in  the  rate  of 
inflation  clearly  owes  nothing  to  controls, 
which  were  introduced  in  August  1971.  The 
trivial  further  decline-^which  came  to  en  end 
In  early  1972 — ^may  well  have  occurred  despite 
rather  than  because  of  controls.  But  It  is  also 
possible  that  it  understates  the  effect  of  con- 
trols. Perhaps,  in  the  absence  of  controls.  In- 
flation would  have  speeded  up  Instead  of  ta- 
pering off  a  mite  further.  Our  Instruments 
are  too  crude  to  enable  us  to  make  such  Judg- 
ments acciu-ately.  But  one  thing  is  crystal 
clear:  whether  controls  lowered  or  raised  the 
rate  of  inflation,  the  effect  was  minor  in  mag- 
nitude— it  would  l>e  a  bold  man  who  would 
Msess  the  effect  at  more  than  one  percentage 
point. 

WHT   THE    IMPOTENCE? 

How  is  it,  that,  deq>ite  all  the  fuss,  the 
controls  had  so  little  effect? 


I  Leonard  E.  Read.  "To  Free  or  Freeze" 
(Irvlngton-on-Hudson.  New  York:  The  Foun- 
dation for  Economic  Education,  Inc.,  1072), 
p.  13. 
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1.  Controls  were  introduced  when  inflation 
had  already  tapered  off.  Permitted  wage  and 
price  Increases  averaged  close  to  those  that 
would  have  occurred  anyway. 

2.  After  the  Initial  freeze,  controls  were 
highly  selective.  They  covered.  In  anything 
more  than  name,  well  under  half  the  eco- 
nomy— as  measured  by  value  of  output,  wages 
paid  or  any  other  broad  yardstick.  As  a  result, 
controls  probably  bad  a  larger  effect  on  spe- 
cific sectors  of  the  economy  than  on  the 
economy  as  a  whole. 

For  example,  the  controls  clearly  contrib- 
uted to  the  rapid  rise  in  food  prices.  Insofar 
as  they  held  down  the  prices  of  automobiles 
or  refrigerators  or  similar  items,  they  left 
purchasers  of  such  items  with  more  to  spend 
on  other  things,  and  this  excess  purchasing 
power  naturally  flowed  to  Items  exempt  from 
control.  Defenders  of  controls  have  pointed 
to  rising  food  prices  as  an  excuse  for  the 
faUure  of  controls  to  hold  down  the  cost  of 
living  as  a  whole — as  If  the  rising  food  prices 
were  independent  of  the  controls! 

Another  example  Is  the  highly  adverse  ef- 
fect of  controls  on  the  lumber  Industry. 
Booming  demand  has  been  prevented  from 
raising  prices  and  so  has  produced  shortages, 
inefficiency  and  distorted  patterns  of  distri- 
bution. 

President  Nixon  deserves  high  praise  for 
reading  the  record  correctly  and  eliminating 
most  mandatory  wage  and  price  controls. 
But,  you  may  ask,  does  the  past  Impotence  of 
the  controls  mean  that  their  termination  is 
of  equally  little  moment  for  the  future? 
the  real  issue 

The  answer  Is  that  what  happens  to  infla- 
tion from  here  on  out  depends  on  what  hap- 
pens to  total  demand  and  not  on  controls. 
And  what  happens  to  total  demand  in  turn 
depends  largely  on  monetary  and  fiscal 
policy. 

Inflation  tapered  off  In  1970  and  1971  be- 
cause the  rate  of  momentary  growth  was  re- 
duced sharply  from  1968  to  1969.  Inflation 
stopped  tapering  off  In  early  1972  because  the 
sharp  reduction  in  the  rate  of  monetary 
growth  ended  m  1970  and  was  followed  by 
a  mildly  higher  rate.  Inflation  threatens  to 
speed  up  In  1973  and  1974  because  the  rate 
of  monetary  growth  has  speeded  up  sharply 
m  recent  months.  If  recent  monetary  growth 
were  to  continue,  no  conceivable  controls 
could  prevent  inflation  from  acceleratmg.  On 
the  other  hand,  if  the  Federal  Reserve  cuts 
monetary  growth  sharply  and  holds  It  there, 
inflation  will  continue  to  taper  off  with  or 
without  controls. 

Lower  government  spending  Is  important 
primarily  because  we  are  not  getting  our 
money's  worth  for  what  the  government 
spends.  But  It  Is  important  also  because  large 
deficits  tend  to  raise  interest  rates,  which 
induces  people  to  hold  less  cash  relative  to 
their  Income  and  also  puts  pressure  on  the 
Fed  to  finance  the  deficits.  If  the  President 
succeeds  in  holding  down  Federal  spending, 
he  will  do  the  most  Important  single  thing 
he  can  to  hold  down  Inflation.  If  inflation 
nonetheless  speeds  up  the  Fed,  and  the  Fed 
alone,  will  be  responsible.  It  will  have  no 
excuses,  no  scapegoat  to  blame.  As  I  put  It  in 
an  earlier  column,  it  will  be  "on  the  spot." 

A  major  cost  of  controls  has  been  to  divert 
attention  from  the  basic  Issues  to  a  minor 
side  show. 

•  •  •  •  • 

in.  HOW  stabilitt  can  be  restored 

In  our  view,  wage  and  price  controls  are 
actually  harmful  to  the  economy.  The  stim- 
ulation of  competition  in  the  free  market  Is 
the  only  route  to  a  healthy  economy.  In  a 
competitive  market,  prices  respond  quickly 
to  changes  in  supply  and  demand,  and  prices 
are  the  barometer  of  the  economy.  For  the 
government  to  Intervene  In  the  private  sector 
distorts  the  whole  economic  picture.  In  a 
U.S.  News  tt  World  Report  Interview,  Janu- 
ary 29,  1973  Issue,  Treasury  Secretary  Shultz 
replies  to  a  question  about  what  Is  going  to 
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prevent  wages  and  prices  from  skyrocketing 
In  Phase  n  by  stating : 

"The  basic  thing  is  competition — the  free 
market.  That  Is  the  fundamental  force  we 
reply  on  over  a  period  of  time  to  keep  things 
under  control.  That  same  fundamental  force 
helped  reduce  the  rate  of  Inflation  from 
around  6  percent  In  1969  to  a  little  less  than 
that  In  1970,  and  to  a  still  lower  rate  In  1971 
and  1972." 

In  a  U.S.  News  &  World  Report  Interview 
with  Dr.  C.  Jackson  Grayson,  Jr.,  published 
in  its  March  5,  1973  Issue,  Dr.  Grayson  states 
In  response  to  a  question  about  what  Im- 
pressed him  most  about  the  American  busi- 
ness system  during  his  position  as  Chairman 
of  the  Price  Commission  during  its  15-month 
existence : 

"That  the  operation  of  our  price  system — 
the  free-market  system— is  the  best  possible 
allocator  of  resources.  It  is  far  better  than 
any  control  system  ever  could  be.  Controls 
can  work — and  they  did  work^-over  the  short 
run.  But  in  the  long  run,  they  never  can 
substitute  for  the  price  mechanism  as  a  way 
to  get  goods  and  services  where  they  are 
needed." 

This  is  the  time  to  exnmlne  all  areas  of 
governmental  intervention  In  the  private  sec- 
tor which  discourage  competition,  raise 
prices,  or  otherwise  promote  inflation  in  the 
economy.  There  can  be  no  question  but  that 
the  government  has  contributed  to  the  up- 
ward pressures  on  costs  and  prices  from  tar- 
iffs, Import  quotas,  price  supports  In  agri- 
culture, prevailing  wage  determinations,  and 
other  legislation  relating  to  organized  labor 
under  which  wages  on  a  nationwide  basis 
have  been  determined  through  collective  bar- 
gaining. Government  actions  have  sheltered 
certain  segments  of  the  economy  from  mar- 
ket forces  through  protectionist  legislation. 

Ota  SIk,  the  former  Minister  of  Economy 
In  Czechoslovakia,  who  is  now  in  exile  in 
Switzerland,  knows  much  about  government 
controlled  economies.  In  bis  book,  "Czech- 
oslovakia: The  Bureaucratic  Economy,"  he 
points  out  the  paramount  role  of  prices  and 
competition  In  the  allocation  of  resources, 
and  that  replacement  of  the  market-price 
discipline  with  controls  was  disastrous  to  the 
Czech  economy.  He  clearly  makes  his  point 
that  "price  freezing  has  never  yet  solved  any 
economic  problem." "  He  further  states  that 
"It  has  been  demonstrated  that,  despite  Its 
deficiencies,  the  market  mechanism  Is  the 
sole  medium  capable  of  dealing  with  the 
complex  interrelationships  in  a  modem  in- 
dustrial economy."  » 

Historically,  controls  have  been  tried  In 
not  only  Communist  countries,  but  many 
Western  nations  as  well.  Several  Western 
European  countries  have  tried  controls  since 
World  War  II.  France  has  held  the  longest 
history  of  price  controls,  and  also  has  a  com- 
plex bureaucracy  to  Implement  these  con- 
trols, yet  the  French  franc  has  been  devalued 
seven  times  since  the  War.  In  general,  con- 
sumer prices  have  Increased  more  quickly 
since  1963  In  Western  European  countries 
with  major  controls  than  m  the  countries 
with  few.  If  any.  Imposed  controls. 

IV.   COMMriTEE   TESTIMONT 

The  testimony  before  the  Committee  clear- 
ly revealed  that  many  members  of  the  labor 
and  business  community  do  not  support  the 
further  Imposition  of  mandatory  controls, 
and  some  strongly  oppose  the  extension  of 
current  controls  beyond  the  April  30,  1973  ex- 
piration date. 

1.  Paul  Jennings,  President  of  the  Interna- 
tional Union  of  Electrical.  Radio  and  Ma- 
chine Workers,  AFL-CIO,  CLC,  In  bis  testi- 
mony before  the  Conunlttee  stated: 

"I  am  here  to  iirge  that  the  Congress  re- 
fuse to  renew  the  Economic  Stabilization  Act. 


^Ota  Slk,  Czechoslovakia:  The  Bureau- 
cratic Economy  (White  Plains,  New  York: 
International  Arts  and  Sciences  Press,  Inc.. 
1972),  p.  119. 

'Ibid.,  p.  11. 
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"Tbe  ESA  Program,  as  carried  out  by  tbe 
national  Administration  since  August  1071, 
has  not  been  fair,  la  not  fair  and  offers  no 
prospect  of  fairness.  What  little  has  been 
achieved  In  the  public  interest  during  Its 
life  almost  certainly  would  have  been 
achieved  without  it,  and  could  have  been 
achieved  more  substantially  through  the 
vigorous  pursuit  of  appropriate  policies." 

2.  In  the  testimony  of  the  Machinery  and 
Allied  Products  Institute,  this  organization 
stated: 

"Certain  commentators  on  the  subject  of 
controls  argue  that  a  major  cause  of  tbe 
persistent  Inflation  we  have  experienced  is 
structural  defects  In  tbe  economy  which  can- 
not be  corrected  through  the  imposition  of 
controls.  Further,  the  record  for  controls 
here  and  abroad  indicates  clearly  that  they 
cannot  be  successful  beyond  tbe  short  run 
because  of  the  mlsallocatlons  and  inequities 
that  inevitably  accompany  them.  In  sum, 
w»  did  not  think  controls  were  necessary  for 
the  capital  goods  Industries  in  August  1971 
and  do  not  think  they  are  necessary  now." 

3.  Oeorge  O.  Hagedorn,  Vice  President  and 
Chief  Economist  of  the  National  Association 
of  Manufacturers,  stated  in  his  testimony: 

"The  economic  background  has,  of  course. 
Changed  dramatically  since  the  initiation  of 
the  stabilization  program.  Instead  of  the 
sluggish  conditions  of  two  years  ago  we  now 
have  a  rapidly  expanding  economy,  fast  ap- 
proaching tbe  limits  of  Its  potential.  We  no 
longer  have  the  assurance  of  a  substantial 
margin  of  unused  resources  to  protect  us 
against  the  emergence  of  economic  shortages 
and  bottlenecks. 

"With  these  developments,  the  two  reser- 
vtttlons  NAM  had  attached  to  Its  support  of 
the  stabilization  program,  as  stated  above, 
become  of  central  importance.  To  put  it 
bluntly  the  potential  for  wage  and  price 
controls  to  serve  a  useful  purpose  has  dimin- 
ished, and  the  danger  that  they  will  prove 
a  disruptive  force  in  the  economy  has  in- 
creased. 

"The  way  we  see  it,  the  control  program 
Is  approaching  the  end  of  the  interim  period 
when  It  can  play  a  constructive  role  in  curb- 
ing inflationary  forces.  That  Is  why  we  urge 
that  its  sole  function,  in  the  coming  period, 
should  be  to  smooth  the  transition  to  an 
imcontroUed  economy." 

4.  Even  though  Leonard  Woodcock,  Presi- 
dent of  the  United  Auto  Workers  Union,  did 
not  appear  before  the  House  Committee,  in 
his  recent  testimony  before  the  Senate  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs, regarding  extension  of  ESA  beyond 
AprU  30.  1973.  he  stated: 

"Our  stand  with  relation  to  that  Act  has 
been  and  is  perfectly  consistent.  We  opposed 
its  enactment  when  it  was  first  under  con- 
sideration by  the  Congress.  We  opposed  its 
extension  in  1971.  We  oppose  its  further  ex- 
tension now. 

"I  hasten  to  add  that  our  opposition  to 
the  ESA  does  not  spring  from  lack  of  concern 
about  inflation.  Everyone  familiar  with  the 
UAWs  history  knows  that  we  have  gone  to 
extraordinary  length  to  combat  inflation — 
in  our  collective  bargaining,  in  our  legisla- 
tive activities,  in  our  contacts  with  adminis- 
trative agencies  and  even  in  the  courts.  We 
are  deeply  concerned  about  Inflation — pri- 
marily for  two  reasons. 

"The  flrst  is  that  inflation  tends  to  redis- 
tribute income  In  the  wrong  direction.  It 
tends  further  to  enrich  the  wealthy  who  al- 
ready have  too  much  at  the  expense  of  others 
who  start  with  far  less  than  enough  to  meet 
their  basic  needs  and  their  reasonable  aspira- 
tions for  a  fair  share  in  America's  potential 
abundance. 

"The  second  reason  for  our  con  :cr.i  is  that 
inflation  or  fear  of  inflation  has  been  the 
main  inhibiting  factor — or  excuse — for  the 
failure  of  our  government  to  carry  out  the 
national  commitment  to  "maximum  employ- 
ment,   production    and    purchasing   power" 
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expressed  tn  the  Employment  Act.  By  com- 
parison with  other  industrialized  countries, 
our  record  on  the  employment  front  is  an 
unmitigated  dlsgraoe.  U.S.  unemployment 
rates — starting  with  1959,  when  the  data  be- 
gin— have  averaged  approximately  2Vi  times 
as  high  as  the  weighted  average  for  all  other 
countries  (except  Canada^  whose  unemploy- 
ment is  largely  made  in  the  U.S.)  for  which 
the  Bureau  of  Labor  Statistics  computes 
comparable  figures." 

V.   CONCLUSION 

We  agree  that  the  only  sensible  approach 
to  stability  is  to  free  the  economy  from 
controls.  This  can  best  be  accomplished  by 
allowing  the  Economic  Stabilization  Act  to 
expire  on  AprU  30,  1973  rather  than  com- 
pounding the  inequities  by  extending  the 
law.  This  action,  along  with  Congressional 
budgetary  and  fiscal  reform.  Is  the  only  ef- 
fective course  to  bring  inflation  under  con- 
trol and  restore  economic  equity.  The  elimi- 
nation of  wage  and  price  controls  would  re- 
turn the  ultimate  decision-making  process 
to  the  consumer  rather  than  leaving  it  in 
the  power  of  an  elite  few  in  Washington, 
DC. 

John   H.   Rousselot. 

Ben  Blackbitrn. 

Claib  W.  Buboenex. 

Philip  M.  Crane. 

John  B.  Conlan. 


THE  HUMAN  RIGHT  TO  INDIVIDUAL 
FREEDOM 


HON.  MARIO  BIAGGI 

OF  NXW   TOXK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
the  third  and  final  section  of  the  brief 
of  Attorney  Luis  Kutner  filed  before  the 
European  Commission  on  Human  Rights 
on  behalf  of  the  persecuted  citizens  of 
Northern  Ireland. 

In  addition  to  his  brilliant  legal  ca- 
reer, Mr.  Kutner  has  received  world  ac- 
claim as  an  author  of  such  works  as;  "I, 
the  Lawyer,"  "The  Human  Right  to  Indi- 
vidual Freedom,"  and  "World  Habeas 
Corpus." 

It  is  not  surprising  in  light  of  Luis 
Kutner's  services  to  the  persecuted  in 
Northern  Ireland,  as  well  as  the  Jews  in 
the  Soviet  Union,  that  he  was  nominated 
for  the  Nobel  Peace  Prize  by  my  distin- 
guished colleague  from  Illinois,  Mr. 
Morgan  Murphy. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord it  is  my  distinct  privilege  to  insert 
the  final  section  of  Mr.  Kutner's  brief: 
xn 

International  law  is  at  present  obviously 
facing  a  crisis.  With  the  exception  of  the 
diplomatic  and  consular  flelds,  almost  all  the 
rules  of  public  international  law  have  been 
constantly  violated.  Particularly  subject  to 
violation  have  been  the  rules  concerning  the 
use  of  force  in  international  relations.  The 
weak  or  weakened  norms  on  the  prohibition 
of  the  threat  or  use  of  force  are  not  compiled 
with;  their  binding  force  is  not  established. 
These  phenomena  reflect  a  lamentable  truth 
of  the  age.  that  international  relations  are 
not  governed  by  international  law  but  by  the 
balance  of  power. 

The  present  day  crisis  of  international  law 
stems  from  the  fact  that  states,  especially 
the  larger  ones,  do  not  regard  its  rules  as 
binding  upon  them.  They  treat  the  law  as 
recommendations  or  as  non-blndlng  rules  of 
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International  courtesy  or  morality.  Such  an 
attitude  by  states  toward  international  law 
is  dictated  by  many  causes,  the  main  one  be- 
ing the  priority  given  to  individual  political 
interests.  However,  one  of  those  causes  is  also 
the  over-polltlclzatlon  of  international  law 
tn  terms  of  denying  mdependent  existence 
to  international  legal  norms. 

The  frustration  of  the  binding  force  of  In- 
ternational legal  rules  is  also  enhanced  by 
the  body  of  doctrine  which  emphasizes  the 
political  nature  of  international  law  to  an  ex- 
cess. In  this  way.  International  law  Isecomes 
over-politicized.  The  illegal  acts  of  states  are 
sought  to  be  Justified  in  the  intimate  link 
between  law  and  policy  which,  in  the  final 
analysis,  means  in  the  legally  non-blndlng 
force  of  the  rules  of  international  law.  The 
legal  nature  of  International  law  gives  way  to 
its  poUtical  function.  An  excessive  Insistence 
on  the  "political"  has  put  in  doubt  the  rela- 
tive independence  of  legal  norms,  the  sep- 
arate existence  of  the  law  as  a  science,  and 
mandatory  rules  of  conduct. 

Applicants  contend  that  international  law 
bases  itself  on  reaUties  and  acknowledges 
only  factual  situations.  A  state  exists  as  the 
subject  of  international  law  regardless  of  the 
way  in  which  it  was  started  and  whether  or 
not  recognized  by  all  the  members  of  the  in- 
ternational community.  Hence,  the  rules  of 
International  law  necessarily  change  In  such 
a  way  as  to  reflect  the  realities  of  interna- 
tional relations  in  a  given  historical  period. 
However,  these  rules  have  not  changed  every 
time  it  suited  the  pleasure  of  particular 
states.  The  adjustment  of  these  rules  or  the 
substitution  of  new  and  better  rules  for  the 
old  ones  takes  place  only  when  the  majority 
of  states  favors  it.  And  conversely,  if  the 
majority  does  not  want  existing  rules  to 
change,  these  rules  continue  to  apply. 

Of  course,  the  minority  has  the  right,  while 
abiding  loyally  by  those  rules,  to  seek  in  the 
poUtical  arena  to  persuade  the  other  states 
to  back  the  ideas  of  the  minority  as  ex- 
pressed in  the  drafts  of  new  rules.  Therefore, 
until  the  majority  is  prepared  to  accept  the 
new  rules,  the  minority  has  to  comply  with 
the  existing  law.  The  minority  must  not  act 
In  violation  of  the  law  Just  because  it  does 
not  like  its  norms.  Needless  to  say,  only  such 
an  approach  to  the  law  by  states  can  make 
its  evolution  legal  and  regular.  If  each  state 
recognizes  as  international  law  only  what 
suits  its  immediate  political  Interest,  per- 
petual crises  and  anarchy  will  result.  It  goes 
without  saying  that  this  critique  of  the  over 
poUtlcization  of  international  law  does  not 
imply  a  complete  depolltlclzatlon  of  inter- 
national law  or  its  total  separation  from  life. 

The  present  crisis  of  international  law  in 
Northern  Ireland  has  been  the  result  of  Re- 
spondents following  their  immediate  political 
interests.  The  elimination  of  that  crisis  is 
neither  an  easy  nor  a  short-term  Job.  What 
the  Commission,  as  international  lawyers, 
must  do  in  this  respect  is  to  fight  for  a 
greater  autonomy  of  legal  norms.  It  is  neces- 
sary to  point  out  that  the  legal  norms  are 
more  lasting  than  political  ones.  CcMnpUance 
with  the  former  being  an  obligation  of  each 
member  of  the  international  community, 
even  if  such  conduct  may  hamper  its  polit- 
ical interest  or  friendship  with  the  delin- 
quent state.  If  their  political  orientation  pre- 
cludes the  members  of  the  Commission  from 
observing  International  law  in  a  given  situa- 
tion, they  should  at  least  not  make  reference 
to  it. 

If  international  law  is  law,  then  it  is  polit- 
ical to  the  same  extent  as  all  other  branches 
of  law.  Therefore,  the  political  dimension  of 
international  law  cannot  be  other  than  the 
political  dimension  of  the  law  in  general, 
xni 

Counsel  suggests  to  the  Commission  that 
international  law  is  a  "horizontal"  legal  sys- 
tem, not  a  primitive  vertical  system.  Appar- 
ently geographical  propinquity   Is  not  the 
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golden  thread  that  Identifies  a  successful  re- 
gional organization  or  a  legal  arena  that  of- 
fers a  forum  for  resolving  humanitarian 
problems.  It  is  obvious  that  the  European 
Commission  offers  functional  Ineffectiveness 
since  it  has  no  concern  or  interest  for  main- 
taining human  rights  stability  nor  providing 
a  flexible,  uninhibited,  or  viable  foriun  for 
lawmaking  efforts. 

The  Convention  creating  the  Council  of  the 
Statute  of  Europe  and  its  functional  Judicial 
arenas  of  the  Commission  and  the  Court  was 
intended  to  tumble  the  arbitrary  State  royal- 
ists from  their  perch  of  Insensltivlty  to  the 
wide  spectrum  of  bvunan  rights. 

The  prevailing  rule  of  law  since  1922  (and 
historically  since  1166!)  was  the  enemy  of 
the  liberty  of  human  beings.  It  was  Intended 
to  throttle  governmental,  political,  racial,  re- 
ligious and  economic  racisms.  The  historic 
excesses  by  the  United  Kingdom  were  never 
to  be  repeated  again — or  at  least  so  pledged 
the  signatories  at  Rome.  The  Commission  and 
the  European  Court  were  to  be  the  corrective 
Judicial  balance  between  the  liberty  strivings 
and  claims  of  the  individual — sometimes 
articulate — and  the  Inelectable  darkness  of 
an  overly  aggressive  and  oppressive  govern- 
ment. 

There  Is  an  absolute  world  consensus  that 
the  rule  of  law  of  the  Statute  of  the  Coimcil 
of  Europe  has  disappointed  its  expectations. 
There  Is  no  Justification, — legal  or  moral — 
for  the  persecution  in  Northern  Ireland.  The 
vaccination  of  Human  Rights  dignity  did  not 
"take"  on  the  body  politic  of  the  United 
Kingdom.  Under  the  Convention,  the  state's 
power  waxes  and  the  individual  wanes.  TTie 
'clear  and  present  danger"  alibi  by  Respond- 
ents Is  a  symbolic  refuge  of  a  vicious  and 
mindless  oppressor.  The  history  of  the  "In- 
mates of  the  Tower  of  London"  demonstrates 
the  historic  conduct  of  cruelty  and  delib- 
erate violations  of  minimal  due  process  of  law 
by  Respondents. 

The  Judicial  and  political  histories  of  the 
Respondents  are  eloquent  testimonials  of  wil- 
ful and  unfettered  violations  of  moral  and 
political  obligations  to  its  citizenry.  Cove- 
nants, promises  and  oaths  have  no  hold  on 
the  United  Kingdom. 

The  Applicants  in  behalf  of  themselves  and 
all  others  similarly  situated — be  they  in- 
terned or  released — decry  the  membership  of 
the  United  Kingdom  in  a  civilized  world 
community.  Applicants  are  aware  that  they 
are  defenseless,  not  only  in  Northern  Ire- 
land, but  In  the  forums  of  Justice  called  the 
European  Commission  of  Human  Rights  and 
the  European  Court  of  Human  Rights. 

As  long  as  the  Commission  strangulates 
Applicants  with  procedural  dead-end  streets, 
they  have  little  confidence  that  the  Com- 
mission will  remedy  their  defenselessness. 

There  is  apparently  no  legitimate  mode 
for  Applicants  in  dealing  with  their  barbarous 
oppressors.  Liberty,  as  a  vaunted  principle 
has  no  application  in  reality.  Liberty  is  sim- 
ply a  base  alloy  of  governmental  hypocrisy. 
The  perishable  evil  of  Adolph  Hitler  and 
Joseph  Stalin  bestrides  Northern  Ireland.  The 
Applicants  not  only  shudder  with  horror  at 
their  ruling  tyrants,  but  sununon  their  col- 
lective contempt  and  mistrust  toward  "law- 
ful" authority  in  their  crusade  for  freedom 
in  Northern  Ireland. 

The  Commission  has  the  unique  oppor- 
tunity to  cross  the  geographical  lines  of  polit- 
ical Ideology  and  create  a  Judicial  dialogue 
Into  the  tragedy,  pathos  and  cruelty  in 
Northern  Ireland  of  which  the  Applicants 
complain.  The  true  facts  of  the  oppressed 
and  the  oppressors  can  be  verified  if  the 
ritual  of  the  Commission  could  be  made 
heroically  decisive.  The  brutality  of  Appli- 
cants milieu, — the  sadism,  corruption  and 
despair,  are  at  the  heart  of  the  Applicants 
lives. 

The  various  reports,  cited  herein,  record 
the  cruelty,  the  stench,  the  Indomitable  men 
and  women  of  Ulster,  the  garbage — pall  tops 
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used  as  shields  against  blind  hatred  and 
of  the  brutality  of  the  Scottish  troopers,  the 
children  shot  before  their  mothers'  eyes, 
the  slums,  the  heroics,  the  cowardice,  the 
inevitability  of  death  and  torture. 

It  is  all  there  for  the  Conunlsslon  to  con- 
sider with  a  realism  that  Nobel  Laureates 
cannot  match. 

The  crucial  rulings  of  the  Commission,  as 
transmitted  by  its  distinguished  secretary, 
is  a  critical  assessment  of  the  rhetorical 
poverty  of  the  Convention.  The  rulings  are 
vehement  declamations  of  excoriation  pre- 
cluding any  remote  hope  of  substantive 
relief  for  Applicants.  Notably,  the  Commis- 
sion has  taken  an  adversary  position  advanc- 
ing the  national  political  interests  of  the 
Respondents.  The  optimistic  Conseil  of 
Europe  Statute  origins  of  a  vibrant  interna- 
tional law  appears  to  constitute  a  fatal 
handicap  in  the  contemporary  international 
society  of  Applicants  of  Northern  Ireland. 
The  Applicants,  in  good  faith,  acting  as 
natural  persons,  Invoke,  in  their  individual 
and  collective  capacity,  and  in  behalf  of  all 
other  persons  similarly  situated,  or  as  a 
member  of  the  class  of  the  interned  or  the 
released,  but  Jiu-idlcal  acts  of  violations  by 
Respondents.  They  have  suffered  damage 
and  are  claiming  damage  In  their  own 
right.  They  are  not  claiming  vicarious 
llabUlty.  The  Commission  should  recognize 
the  virile  freedom  of  the  fabric  of  the 
Statute  and  conduct  its  affairs  publicly  and 
be  subject  to  public  scrutiny.  The  Com- 
mission's administrative  ultra  vires  provi- 
sion of  secrecy  or  "confidentiality",  places 
the  Applicants  in  a  position  of  peril  and  re- 
pudiates their  human  right  of  the  free  inter- 
change of  opinion  and  the  institutional  in- 
ternational remedy  of  general  enlighten- 
ment. Secrecy  is  an  exclusionary  improv- 
isation by  the  Commission  and  has  little 
validity  in  the  substantive  body  of  interna- 
tional law. 

The  presumption  of  openness  and  the  re- 
quirement that  the  custodial  Respondents 
make  prompt  determination  on  each  in- 
dividual Application  can  result  in  incre- 
mental case  by  case  concretlzatlon  in  which 
proper  Issues  are  considered  by  proper  per- 
sons at  proper  times.  The  principle  of  open- 
ness is  established  in  fundamental  law,  to- 
gether with  the  substantive  basis  and  pro- 
cedural requirements  for  exceptions.  In  order 
to  establish  the  area  of  secrecy  the  signa- 
tories to  the  Convention  at  Rome  should 
have  initiated  specific  article  legislation 
specifically  authorizing  it.  This  was  not  done 
and  the  Commission's  ad  hoc  regulation  to 
Justify  secrecy  is  arbitrary  and  self-serving 
ultra  vires,  "valle  d'ablsso  dolorosa" — (Val- 
ley of  the  woeful  abyss). 

The  plague  of  lawlessness  sparked  by  the 
absolutism  of  Respondents  will  continue 
until  there  is  balanced  and  Just  tension  be- 
tween the  state  and  the  people  of  Northern 
Ireland.  The  Commission  and  the  Euro- 
pean Court  should  Intervene  without  delay 
to  integrate  a  competent  rule  of  law  to  elimi- 
nate evil,  discord,  destruction  and  humani- 
clde  in  Northern  Ireland. 

The  British  Inquisition,  the  expulsion  of 
the  Northern  Ireland  Irish  Catholics  from 
the  human  race,  the  unenlightened  attitude 
of  the  European  Commission  of  Human 
Rights  must  be  forthwith  terminated.  To 
do  less  is  barbaric,  malicious  and  diabolical. 


POSTAL   SERVICE  MODERNIZATION 


HON.  JONATHAN  B.  BINGHAM 

OP   new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  25.  1973 

Mr.  BINGHAM.  Mr.  Speaker,  a  most 
serious   matter   concerning   the   Postal 
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Service's  remarkable  modernization  pro- 
gram has  come  to  my  attention,  and  I 
feel  compelled  to  share  it  with  the  read- 
ers of  the  Congressional  Record. 

The  two  letters  reproduced  below  in- 
dicate what  appeared  to  be  a  routine 
solution  to  a  constituent's  problem  with 
the  mail.  But  as  shall  be  seen,  the  Postal 
Service  has  once  again  accomplished  the 
unbelievable.  The  letters  follow: 

Office  of  the  Postmas'ter  General  , 

Washington,  D.C.,  August  29. 1973. 
Hon.  Jonathan  B.  Bingham, 
House  of  Representatives, 
Washington,  DC 

Dear  Congressman  Bingham:  This  is  in 
response  to  your  letter  of  August  2.  ad- 
dressed to  Bronx  Postmaster  Prank  J.  Viola, 
on  behalf  of  Mr.  Joseph  Lahey,  concerning 
four  pieces  of  mall  erroneously  returned  to 
the  sender  endorsed  "Addressee  Unknown." 

We  have  been  advised  that  the  improper 
handling  of  Mr.  Lahey's  mall  was  caused  by 
a  mechanical  faUure  in  a  newly  implemented 
central  mark-up  system.  This  occurred  dur- 
ing a  change  In  routes  and  was  corrected 
Immediately. 

Please  convey  our  apologies  to  Mr.  Lahey 
for  any  inconvenience  he  experienced.  We  ap- 
preciate your  bringing  this  matter  to  our 
attention. 

Sincerely, 

J.  A.  Matukonis, 
Congressional  Liaison  Officer,  Govern- 
ment Relations  Department. 

Congress  of  the  United  States, 

House  or  Representatives, 
Washington,  D.C.,  September  10,  1973. 
Mr.  Joseph  Lahey, 
Bronx,  N.Y 

Dear  Mr.  Lahey:  I  am  enclosing  the  reply 
I  received  from  J.  A.  Matukonis,  Congres- 
sional Llasion  Officer,  Government  Relations 
Department,  United  States  Postal  Service, 
regarding  your  con^Iaint  about  letters  ad- 
dressed to  you  which  were  returned  to  sender 
erroneously   marked   "Addressee   Unknown." 

You  will  note  that  the  improper  handling 
of  your  mall  was  caused  by  a  mechanical 
failure  In  a  newly  Implemented  central  mark- 
up system  which  occurred  during  a  change 
in  routes  and  was  corrected  Immediately. 

The  Postal  Service  apologizes  for  any  in- 
convenience you  experienced. 

With  best  wUhes. 
Sincerely, 

Jonathan  B.  Bingham. 

Unfortunately,  I  was  unable  to  convey 
the  good  news  to  Mr.  Lahey  because  the 
two  letters  reproduced  above  were  re- 
turned to  my  office  marked  "addressee 
imknown." 

One  wonders  whether  the  Postal  Serv- 
ice has  embarked  upon  a  far-fetched 
campaign  to  build  support  for  the  re- 
cently requested  postal  Increases. 


SKYLAB 


HON.  OUN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25.  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  Times-Herald  of  Newport  News,  Va., 
on  September  1,  1973,  carried  a  brief 
article  on  Skylab  2.  It  seems  well  to  recall 
this  article  since  Astronauts  Alan  L. 
Bean,  Owen  K.  Garrlott,  and  Jack  R. 
Lousma  will  be  returning  today  from  a 
record  shattering  Earth  orbital  mission. 
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That  new  knowledge  has  been  granted 
and  new  abilities  acquired,  there  can  be 
no  doubt.  This  short  article  points  out 
that  everything  from  controlling  locusts 
in  Africa  to  understanding  how  the  sun 
produces  energy  is  being  Intensively 
examined  from  our  first  true  space  sta- 
tion, lliese  outstanding  astronauts  con- 
tinue to  make  clear  that  the  participa- 
tion of  man  in  space  is  an  important  part 
of  our  acquisition  of  new  scientific 
knowledge  and  application  of  that 
knowledge  to  the  benefit  of  all  the  people 
of  this  Nation  and  of  the  world.  As  we 
welcome  our  astronauts  home,  It  is  im- 
portant to  remember  that  their  contribu- 
tions to  those  who  support  them  on  the 
ground  have  already  far  exceeded  the 
fondest  hopes  of  the  architects  of  Skylab. 

The  article  follows : 

Sktiab 

Houston. — The  Skylab  2  astronauts  took 
photographs  today  of  a  swarm  of  locusts  In 
northeastern  Africa  to  find  out  If  space  pic- 
tures might  be  helpful  In  controlling  such 
pests. 

The  space  station  fliers  used  band  held 
cameras  to  take  pictures  through  a  win- 
dow of  the  horde  of  locusts,  and  to  try  to 
again  study  Tropical  Storm  Christine,  near- 
Ing  hurricane  strength  In  the  Atlantic  Ocean. 

Alan  L.  Bean,  Owen  K.  Oarrlott  and  Jack 
R.  Lousma,  sailing  past  the  14  million  mile 
mark  of  their  orbital  voyage  during  the 
night,  were  also  making  a  picture-taking 
sweep  of  earth's  resources  across  South 
America,  the  Atlantic  and  West  Africa. 

Monitoring  the  sun  during  what  had  been 
forecast  as  a  quiet  period,  Oarriott,  the  mls- 
Blon  scientist,  said  there  appeared  to  be  a 
great  deal  of  activity,  despite  the  predic- 
tions. The  crew  spotted  two  small  solar  flares, 
or  explosions  of  energy,  off  the  solar  surface 
Friday. 

"We've  got  a  very  interesting  sun  today," 
Oarrlott  said  as  he  peered  through  Skylab's 
battery  of  cameras  and  telescopes.  "I  guesa 
the  sun's  two-faced.  One's  quiet  and  one's 
active." 

Surprised  solar  scientists  on  the  ground 
said  the  sun  was  in  its  most  active  period 
since  April." 


COMMUNIST  CHINA'S  INVOLVE- 
MENT IN  THE  ILLEGAL  DRUG 
TRAFFIC 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  25.  1973 

Vli.  ASHBROOK.  Mr.  Speaker,  the 
Bureau  of  Public  Affairs  of  the  De- 
partment of  State  issued  on  July  16,  1973, 
a  statement  entitled,  "The  People's  Re- 
public of  China  and  International  Drug 
Traffic."  This  statement  promotes  the 
Idea  that  there  is  a  "persistent  prop- 
aganda campaign"  to  convince  the 
American  people  that  Red  China  Is  pro- 
ducing and  exporting  thousands  of  tons 
of  opium  annually.  According  to  the  U.S. 
State  Department  statement  there  Is  no 
evidence  for  any  linking  of  Commimist 
China  to  illegal  drugs. 

In  the  past,  I  have  presented  to  the 
American  people  various  materials  show- 
ing that  Red  China  is  involved  In  both 
the  manufacture  and  trade  of  illegal 
drugs.  Refugees  from  Red  China  have 
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attested  to  Chinese  Communist  involve- 
ment in  the  drug  trade. 

The  State  Department  does  not  deny 
that  Red  China  Is  growing  opium.  It 
maintains  that  this  opium  is  grown  only 
"for  legitimate  medical  products  which 
are  consumed  internally  in  China." 

Recently,  t>ennis  Bloodworth  writing 
In  the  South  China  Morning  Post  of  Sep- 
tember 3,  1973,  discussed  Red  Chinese 
Involvement  in  the  drug  trade: 

At  this  point  one  could  avoid  all  risk  of 
contradiction  by  quoting  Anglo-Saxon  offi- 
cials and  other  "reliable  sources"  whose  mis- 
information is  at  least  respectable.  It  Is  the 
unsavory  who  know  about  the  unsavory,  how- 
ever, and  the  words  of  a  good,  disreputable, 
left-wing  Cantonese  contact  should  therefore 
be  heard  with  an  open  mind. 

"You  see,"  he  says,  pointing  at  two  big 
bamboo  chicken  cages  on  the  low  roof  of  a 
house  in  the  New  Territories  of  Hong  Kong, 
"when  the  left-hand  one  is  sideways  on  it's 
all  right  to  go  In." 

The  place  is  an  opium  den,  one  of  dozens 
In  the  little  townships  of  this  peninsula  on 
the  flank  of  China.  The  cages  are  used  as  a 
signalling  system  . . . 

Where  does  the  opium  come  from? 

It  Is  common  knowledge  In  the  under- 
ground, he  says,  that  the  popples  are  grown 
In  the  eastern  part  of  Kwangtung  province 
In  South  China  by  the  Hakka  and  Chin  Chow 
people.  The  raw  drug,  which  is  of  Inferior 
quality.  Is  processed  In  two  factories  on  the 
south  bank  of  the  Pearl  River  at  Canton,  tmd 
the  output  of  heroin  and  refined  opium  Is 
either  shipped  across  the  border  Into  Portu- 
guese Macau  or  smuggled  into  the  New  Ter- 
ritories by  fishing  vessels  that  rendezvous 
with  boats  from  China  along  the  frayed  hem 
of  coast. 

The  above  information  Is  not  conclu- 
sive proof  in  itself  that  Communist  China 
Is  involved  in  the  drug  traffic.  However, 
this  Information  together  with  that 
which  is  obtainable  from  many  other 
sources,  Including  other  sources  In  Hong 
Kong,  would  seem  to  cast  doubt  on  the 
State  Department's  almost  wholesale  dis- 
regard of  any  evidence  that  points  to 
Red  China  as  a  source  for  illegal  nar- 
cotics and  partner  in  illegal  narcotics 
traffic. 


WATERGATE  MESSAGE:   NEED  FOR 
INTEGRITY 


HON.  TENO  RONCALIO 

OF  WTOMINO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25.  1973 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  one  of  Wyoming's  excellent  in- 
stitutions of  higher  education,  Casper 
Commimity  College,  sponsors  a  student 
newspaper,  the  Chinook. 

In  the  August  31  issue,  the  editor, 
Gene  Kennedy,  reviewed  the  implica- 
tions of  Watergate  in  terms  of  its  po- 
tential impact  on  Idealistic  college  stu- 
dents. 

As  he  notes  the  impact  of  Watergate 
Is  too  serious  to  be  swept  under  the  rug 
or  debated  in  partisan  terms. 

For  its  positive  response  and  call  for 
personal  integrity.  I  suggest  my  col- 
leagues take  time  to  read  the  editorial, 
which  follows: 
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PlXSONAL    iNTEGBrrr 

Whether  we  feel  that  President  Nixon's 
plea  to  cease  the  many-pronged  Investiga- 
tions Into  the  Watergate  affair  and  leave  the 
Judgment  to  the  courts  is  justified  or  not. 
the  whole  matter  bears  such  grave  implica- 
tions in  governmental  circles  and  even  In 
American  society  that  we  cannot  afford  to 
sweep  it  under  the  "forgive  and  forget"  rug 
of  complacency. 

We  have  long  been  concerned  for  the  lack 
of  credibility  In  our  governmental  leader- 
ship. Now,  with  Watergate,  we  feel  a  let- 
down In  confidence  in  the  presidential  office. 
How  deep  is  the  dishonesty  In  government? 
Are  the  American  people  being  governed  by 
men  who  are  merely  In  office  for  personal 
power  and  gain?  I  believe  that  this  Is  a  non- 
partisan issue. 

The  defense  for  engaging  In  clandestine 
acts  of  crime  has  been  that  the  end  pur- 
pose was  of  such  great  consequence  that  the 
means  to  achieve  It  was  not  Important. 
Those  who  took  part  In  Watergate  felt  that 
the  need  to  get  the  President  re-elected  was 
so  great  that  this  excused  the  dishonest  bug- 
ging and  burglary.  Likewise  the  burglary  of 
Daniel  Ellsberg's  psychiatrist's  office  was  Jus- 
tified in  the  name  of  plugging  security  leaks. 

This  Is  to  suggest  that  whenever  we  have 
an  all-Important  Issue,  nothing  Is  so  sacred 
that  we  shouldn't  take  every  means  to  get 
the  Job  done.  I  hope  that  we  refuse  to  ac- 
cept this  kind  of  Justification.  The  end  does 
not  Justify  the  means.  God  help  us  when 
this  becomes  an  accepted  policy.  Who  In- 
deed is  to  decide  what  is  the  Important  issue 
in  these  cases? 

Many  idealistic  young  people  a  few  years 
ago  engaged  in  civil  disobedience  because 
they  felt  they  had  a  righteous  cause.  The 
result  was  a  hardening  of  opinions  and  many 
acts  of  violence.  I  hope  that  we  have  learned 
from  these  experiences  that  this  is  not  the 
best  way  to  improve  our  country. 

I  pr(^06e  that  a  long-range  change  of  at- 
titude among  coUege  students  today  wlU 
pay  off  In  a  government  tomorrow  that  will 
command  the  respect  of  its  citizens.  Stu- 
dents who  will  tomorrow  occupy  positions 
of  authority  In  government.  Industry  unions 
and  other  important  poets,  will  ultimately 
make  this  country  great  or  break  it. 

The  attitude  we  mention  is  honesty.  We 
probably  do  not  feel  that  it  is  Important 
now  to  be  completely  candid.  But  we  believe 
that  our  present  attitude  and  self-respect 
will  be  carried  on  Into  our  personal  life  and 
business  life  tomorrow.  We  need  to  take 
charge  of  It  now. 

In  recent  years  there  has  been  a  disclosure 
of  cheating  among  students  at  the  U.S. 
Academy  at  West  Pomt  and  at  the  Air  Force 
Academy  at  Colorado  Springs.  This  kind  of 
practice  is  far  more  wide  spread  than  Is  gen- 
erally known. 

It  Is  not  hard  to  arrange  to  take  tests  in 
v/hlcb  the  answers  are  copied  or  made  avail- 
able. We  have  personally  heard  of  men  who 
have  used  another  person's  papers  In  writ- 
ing a  doctoral  thesis.  This  practice  not  only 
cheapens  the  degree  earned,  but  also  makes 
that  person's  education  a  farce.  Like  the 
practice  of  disobeying  traffic  regulations,  the 
only  thing  we  must  be  carefiil  about,  some 
would  say,  is  getting  caught. 

Is  honesty  ultimately  the  best  policy?  We 
believe  so.  Several  observations  we  believe 
that  are  valid  are  stated  In  the  new  Living 
Bible  paraphrase.  Proverbs  12:  13,  19  and 
15,  "Lies  will  get  any  man  into  trouble,  but 
honesty  Is  its  own  defense.  Truth  stands  the 
test  of  time:  lies  are  soon  exposed.  Telling 
the  truth  gives  a  man  great  satisfaction." 

If  we  are  to  gain  poise  and  self-assurance 
and  possess  self-confidence  In  our  maturing 
years.  Let  us  hope  that  we  who  attend  Cas- 
per College  will  begin  the  process  of  self- 
dlsclpllne  In  ourselves  now. 


September  25,  1973 

CUTTING  FAT  IN  THE  PENTAGON: 
CONGRESSMAN  WILLIAM  STEIGER 
SUGGESTS  ROUTE  TO  REDUCING 
MANPOWER  COSTS 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAn 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  25.  1973 

Mr.  MATSUNAGA.  Mr.  Speaker,  an 
economic  crisis  faces  our  Nation.  Not 
only  must  we  restore  stability  to  the 
American  economy,  in  part  by  control- 
ling spending  by  the  Federal  Govern- 
ment, but  we  must  also  undertake  a  re- 
ordering of  priorities  within  the  limited 
amounts  available. 

In  a  thought-provoking  article  written 
for  the  Sunday  Star-Daily  News,  our 
distinguished  colleague  from  Wisconsin 
(Mr.  Steiger)  suggests  that  reducing  the 
Pentagon's  manpower  costs  would  be  a 
giant  stride  toward  reduction  of  the  bur- 
den borne  by  the  American  taxpayer.  Ac- 
cording to  Mr.  Steiger,  research,  pro- 
curement, and  many  other  important 
areas  have  been  neglected  because  of  the 
huge  amount  of  funds  which  go  to  man- 
power costs.  Many  have  mistakenly  sad- 
dled this  increased  manpower  spending 
onto  the  return  to  an  All-Volunteer 
Armed  Force,  but  the  problem  does  exist. 

A  number  of  ways  are  open  in  our  at- 
tempt to  harness  and  reduce  these  ever- 
growing Pentagon  manpower  costs.  My 
friend,  the  distinguished  gentleman  from 
Wisconsin (  Mr.  Steiger)  discusses  these 
alternatives  very  lucidly  in  the  Washing- 
ton Sunday  Star-Daily  News  article. 
In  the  hope  that  it  may  stir  up  some  tax- 
saving  activity,  I  Insert  in  the  Record 
Representative  Steicer's  statement. 

The  statement  follows: 
Taming  the  Growth  in  Pentagon's 
Manpower  Costs 

(By  Representative  Wu-liam  A.  Steiger) 

Thirty-eight  percent  of  the  defense  budget 
Is  now  devoted  to  military  pay  and  related 
costs.  The  $30.4  billion  we  are  spending  to 
keep  men  in  uniform  can  be  reduced,  con- 
sistent with  our  national  security  require- 
ments, through  wise  management. 

On  the  other  hand,  if  steps  are  not  taken 
to  control  the  skyrocketing  cost  of  man- 
power, our  ability  to  invest  sufficient  funds 
In  defense  needs — such  as  research,  develop- 
ment and  procurement — and  other  national 
priorities  will  be  badly  curtailed.  The  effects 
of  rising  manpower  expenditiires  already  are 
taking  their  toll  in  some  of  these  areas. 

To  produce  significant  reductions  In  man- 
power costs,  we  should  take  three  immediate 
steps : 

Change  the  retirement  system; 

Hold  down  "grade  creep"; 

And  revise  the  pay  schedule. 

Certain  projects  will  require  an  initial  in- 
vestment now  to  produce  significant  cost 
reductions  in  the  future.  These  steps  include 
conversion  to  a  visible  salary  system,  creation 
of  special  Incentives,  and  replacement  of  men 
with  machinery.  Such  a  plan  can  save  the 
taxpayers  billions  of  dollars — and  each  one 
of  these  cost-effective  programs  complements 
the  greater  efficiency  In  manpower  utiliza- 
tion that  win  accompany  the  volunteer  force. 

RETTRCD    PAT 

The  military  retirement  system  will  cost 
this  nation  (4.7  billion  In  fiscal  year  1974, 
up  by  $2.3  billion  since  1969.  Manpower 
experts  are  proposing  a  major  revision  to 
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this  costly  program.  By  arranging  meaning- 
ful severance  pay  for  individuals  who  sepa- 
rate before  they  reach  retirement  eliglbUlty, 
we  can  eliminate  billions  of  dollars  in  retire- 
ment costs  while  giving  ample  recognition 
for  service  performed. 

Going  even  further,  a  restructuring  of  the 
retirement  system  itself  is  proposed  to  pro- 
vide reduced  retired  pay  for  members  who 
leave  the  service  short  of  a  full  career. 

Active  force  costs  are  higher  than  need  be 
at  present  because  the  system  offers  no  in- 
centive for  short-service  officers  and  NCOS 
to  remain  on  active  duty  for  the  desirable 
period  of  8  to  14  years. 

More  specifically,  the  current  system  dis- 
torts the  force  structure  into  a  costly  "bar- 
bell" shape.  By  withholding  all  benefits  until 
20  years  of  service,  there  is  little  incentive 
to  remain  on  active  duty  at  the  critical  first- 
term  re-enlistment  point.  Training  costs  are 
thereby  Increased  because  of  high  turnover, 
whUe  efficiency  is  reduced  since  too  few  of- 
ficers and  NCOS  remain  long  enough  to  pro- 
vide middle  management  experience. 

At  the  other  end  of  the  force  structure  (or 
bar-bell),  the  present  retirement  program 
offers  too  great  an  incentive  to  remain  in 
the  military  after  14  years  of  service.  If  we 
establish  severance  pay  or  revise  retired  pay, 
the  services  can  recognize — as  well  they 
should — the  valuable  contributions  made  by 
these  individuals,  without  perpetuating  ex- 
cessive costs. 

GRADE    CREEP 

Beyond  the  retirement  problem,  which 
keeps  some  individuals  In  service  for  too  long, 
the  phenomenon  of  "grade  creep" — too  many 
individiials  in  the  higher  grades — counts  for 
an  added  $1  billion  this  fiscal  year.  In  a  land- 
mark report,  Rep.  Otis  Pike's  Armed  Services 
subcommittee  Illustrated  the  top-heavy 
structure  of  our  armed  forces:  there  are  more 
officers  in  the  grade  of  lieutenant  colonel  or 
commander  than  in  the  rank  of  second  lieu- 
tenant or  ensign;  and  there  are  more  E-5's 
among  our  enlisted  ranks  than  E-l's  and 
E-2's  combined. 

Although  some  of  the  grade  creep  can  be 
attributed  to  the  Introduction  of  more  so- 
phisticated equipment,  a  former  deputy  di- 
rector of  the  Office  of  Management  and  Budg- 
et has  noted  "much  of  the  increase  has 
occurred  as  a  side  effect  of  the  sharp  man- 
power reductions  in  recent  years  and  should 
be  eliminated." 

PAY   SCHEOITLE 

Inflation  Is  the  primary  factor  In  recently 
skjTocketlng  manpower  costs.  If  we  exclude 
the  1971  volunteer  force  pay  raise,  we  find 
that  Increases  directly  mandated  by  Inflation 
have  increased  per  capita  costs  from  $5,910 
to  $8,250  In  the  past  five  years.  In  other 
words,  even  if  we  set  aside  the  cost  of  end- 
ing the  draft,  an  armed  force  of  2.3  million 
men  today  costs  $6.5  billion  more  than  the 
same  force  would  have  cost  In  1969,  simply 
due  to  cost-of-living  Increases. 

Expensive  pay  Increases  are  a  result  of  leg- 
islation enacted  in  1967  imder  the  leadership 
of  the  late  Rep.  L.  Mendel  Rivers.  The  "Rivers 
Amendment"  for  inflation-triggered  raises 
has  produced  equity  for  our  men  and  women 
in  uniform,  because  It  grants  military  per- 
sonnel the  same  rate  of  Increase  as  their  civil 
service  counterparts. 

Prior  to  the  Rivers  Amendment,  military 
pay  raises  were  few  and  far  between  and  did 
not  keep  pace  with  compensation  in  the  ci- 
vilian sector.  To  adjust  for  this  lag,  addition- 
al longevity  increases — not  related  to  produc- 
tivity or  performance — were  buUt  Into  the 
military  pay  schedule.  For  example,  let's  take 
a  sergeant  who  stays  in  the  same  pay  grade 
for  six  years.  He  may  well  continue  to  in- 
crease his  productivity  over  time  by  virtue 
of  increased  experience  and  he  may  well  de- 
serve a  biennial  longevity  increment  in  pay. 
After  that  point,  however,  spending  addl- 
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tional  time  In  the  pay  grade  may  bring  no 
additional  productivity  to  that  particular 
Job.  Nevertheless,  under  the  present  system, 
while  this  Individual  collects  a  cost-of-living 
increase,  lie  also  continues  to  get  longevity 
increases  for  doing  the  same  Job  In  the  same 
way. 

Since  the  Rivers  Amendment,  the  Justifi- 
cation for  longevity  increases  which  are  not 
based  on  productivity  has  disappeared,  since 
there  now  Is  that  protection  against  infla- 
tion. If  we  drastically  overhaul  the  military 
pay  schedule  to  reflect  this  reality,  signifi- 
cant savings  can  be  generated. 

A  similar  opportunity  exists  because  the 
compression  of  the  current  pay  scale.  For 
example,  a  sergeant  E-5  with  over  four  years' 
service  receives  a  monthly  basic  pay  which 
is  only  $12  greater  than  a  corporal  E-4,  over 
four  years'  service  working  under  him.  This 
compression  provides  little  incentive  for  the 
individual  to  Improve  himself  and  advEuice 
to  a  higher  rank. 

But.  If  we  restructure  the  pay  schedule  to 
eliminate  two  of  the  nine  pay  grades,  the  in- 
dividual who  Is  promoted  will  obtain  a  great- 
er reward  than  he  now  receives  for  his  effort; 
at  the  same  time,  individuals  will  remain  in 
a  given  pay  grade  longer,  reducing  over-all 
military  pay  ccsts. 

INCENTIVES 

Reforms  in  retirement,  grade  creep,  and 
the  pay  schedule  are  by  no  means  exhaus- 
tive of  the  potential  for  reduction  in  per- 
sonnel costs.  Some  problem  areas  are  in- 
herently more  difficult  for  a  budgetary  proc- 
ess which  concentrates  on  annual  income 
and  receipts,  because  they  require  a  down 
payment  now,  without  concomitant  savings 
until  a  future  budget.  This  accounts,  no 
doubt,  for  such  investments  not  having  been 
made  to  date;  nevertheless,  our  escalating 
personnel  costs  provides  compelling  evidence 
of  the  consequences  of  this  shortsighted  ap- 
proach. 

One  reform  which  will  be  considered  soon 
is  the  so-called  Special  Pay  Act.  Sponsored  by 
many  memt>ers,  it  was  approved  by  the  House 
last  year,  but  left  unconsidered  by  the  Senate. 

The  selective  reenlistment  provisions  of 
this  bill  would  eliminate  a  bonus  which  Is 
currently  paid  to  every  Individual  who  signs 
up  for  a  second  tour,  whether  or  not  his 
skill  is  in  short  supply.  Nearly  $125  million 
will  be  saved  by  1978  through  this  action,  and 
the  institution  of  a  system  which  is  directed 
only  at  skills  in  demand. 

In  addition  to  the  reduction  In  outlays 
which  will  result  from  a  more  efficient  pro- 
gram, even  greater  savings  can  accrue 
through  increased  retention  of  skilled  per- 
sonnel. Experience  with  the  nuclear  Incen- 
tive (the  one  special  pay  authority  which 
was  signed  Into  law  last  year)  demonstrates 
the  potential  of  the  Special  Pay  Act. 

Before  the  nuclear  bonus  was  Instituted, 
the  reenlistment  rate  among  nuclear-qual- 
ified petty  officers  in  the  critical  6-9  year 
retention  period  was  Just  14  percent.  Use  of 
the  bonus  more  than  doubled  the  rate  to 
over  30  percent— and  reductions  In  training 
costs  for  the  few  men  Involved  In  this  limited 
skill  produced  an  annual  savings  of  nearly 
$10  million. 

Replacement  costs  could  also  be  avoided 
through  use  of  provisions  of  the  proposed 
Special  Pay  Act  to  attract  skilled  recruits 
to  the  military.  It  now  costs  $13,927  to  train 
a  missile  systems  analyst.  Under  the  cur- 
rent four-year  enlistment,  his  cost  per  pro- 
ductive man-year  Is  $4,285.  But  with  the 
six-year  enlistment  associated  with  the 
Special  Pay  Act,  his  cost  per  man-year  would 
be  reduced  to  $2,843 — leading  to  a  savings  of 
$7,570  per  enlistment.  If  we  apply  this  legis- 
lation to  all  occupations  with  high  Initial 
costs,  the  training  portion  of  the  mlUtary 
budget  can  be  i  educed  at  the  same  time  the 
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experience  level  of  our  armed  forces  Is  en- 
hanced. 

The  authority  would  be  used  selectively, 
providing  incentives  only  for  skills  In  short 
Siipply.  This  represents  a  cost-effective  Im- 
provement over  the  traditionally  expensive 
method  of  providing  an  across-the-board  In- 
crease for  each  individual  in  a  given  rank. 

Ultimately,  with  greater  retention  and  in- 
creased productivity,  additional  savings  can 
hi  realized.  The  Increased  level  of  experi- 
ence would  permit  a  reduction  In  manpower 
c. insistent  with  maintaining  the  same  effec- 
tive strength.  The  British  Air  Force,  for  ex- 
ample, found  that  in  ending  the  draft,  one 
volunteer  could  perform  the  duties  that 
i^rmerly  required  two  conscripts. 

SAUiaT    STSTEMS 

Another  long  over-due  reform  Is  designed 
to  enhance  the  visibility  and  therefore  the 
effectiveness  of  the  present  compensation 
levels.  The  First  Quadrennial  Review  of  Mili- 
tary Compensation  (1967)  concluded  that 
military  pay  was  so  complex  that  the  serv- 
iceman could  not  make  a  rational  compari- 
son of  bis  wages  to  civUian  compensation. 

Aside  from  basic  pay,  military  wages  also 
Include  quarters  and  subsistence  (or  allow- 
ances for  these  items)  and  a  "tax  advantage" 
since  the  latter  allowances  are  non-taxable. 
Surveys  show  that  men  at  the  end  of  their 
first  tour  underestimate  the  true  value  of 
their  total  pay  by  about  25  percent. 

The  resultant  mabllity  to  make  an  accu- 
rate comparison  to  civilian  wages  has  bad 
an  extremely  negative  Impact  upon  reten- 
tion. And  In  our  current  compensation  sys- 
tem, it  means  that  $3  to  $4  billion  of  the 
ta.xpayers'  money  may  be  regarded  as  Inef- 
fectively spent,  since  the  serviceman  does  not 
perceive  the  Impact  of  that  expenditure  on 
his  military  pay. 

To  correct  this  huge  wastage,  the  1967 
study  recommended  Incorporating  the  vari- 
ous elements  of  compensation  Into  a  single 
lump-sum  salary,  so  that  the  full  value  of  a 
mans  wages  would  be  visible  In  his  pay 
check.  The  cost  of  the  mitlal  investm-int  was 
far  less  than  the  potential  savings.  Never- 
theless, that  recommendation  has  yet  to  be 
Implemented. 

EQT-IPMENT 

Another  opportunity  for  budgetary  reduc- 
tions will  come  In  revised  capital-labor  ex- 
pendit\ires.  Most  procurement  policy  has  not 
been  updated  to  reflect  the  competitive  pay 
scales  enacted  In  1971. 

Two  years  ago,  it  may  have  been  economi- 
cal to  purchase  cheap  materials  and  pamt  a 
chip  several  times  a  year.  Today,  it  may  be 
less  expensive  to  use  a  higher  quality  paint, 
and  perform  the  task  only  once  a  year. 

Another  simple  example  can  be  found  In 
the  engineering  room  of  an  aircraft  carrier; 
a  closed -circuit  TV  set,  observed  by  a  man 
already  on  duty,  has  fully  replaced  anHher 
individual  whose  sole  responsibility  was  to 
Eit  on  the  deck  and  observe  the  discharge 
from  smokestacks. 

Current  studies  Indicate  that  similar  op- 
portunities are  plentiful.  Significant  cost 
reductions  should  appear  in  several  years  as 
weapons  and  material  acquisition  policies 
begin  to  reQect  reasonable  capital-labor 
tradeoffs,  thus  allowing  substantial  '-educ- 
tions in  force  levels. 

Since  World  War  n,  our  nation's  approach 
to  military  manpower  problems  has  been  on 
an  ad  hoc  and  piecemeal  basis.  The  result  Is 
the  burdensome  position  we  find  ourselves  In 
today.  The  volunteer  force  presents  defense 
planners  and  budget  specialists  with  a 
unique  opportunity  to  reform  military  per- 
Eonnel  policies.  That  opportunity  will  be  lo«t 
if  those  responsible  for  change  Insist  on 
focusing  their  attention  on  the  temporary 
problems  of  the  moment,  rather  than  on  a 
comprehensive  overhaul  of  the  military  com- 
jiensation  system. 
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FOREST  HILLS  HOUSING  BOON- 
DOGGLE CONTINUES 


September  25,  1973 


AN  ALBATROSS  NAMED  TRIDENT 


HON.  MARIO  BIAGGI 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  25,  1973 

Mr.  BIAGGI.  Mr.  Speaker,  the  high 
cost  and  poor  planning  of  federally  sup- 
ported public  housing  comes  through 
crystal  clear  when  the  Forest  Hills  proj- 
ect in  New  York  City  Is  examined.  This 
low-income  project  has  been  the  subject 
of  much  controversy  among  the  citizens 
of  my  area.  Not  only  is  the  project  ex- 
cessively costly  and  totally  unsulted  for 
the  land  it  is  to  be  built  on,  but  it  is 
absolutely  unharmonious  with  the  sur- 
rounding neighborhood  and  will  un- 
doubtedly result  in  destruction  of  the  en- 
vironment and  character  of  the  local 
community. 

Each  unit  in  the  project  will  cost  ap- 
proximately $60,000,  according  to  the 
New  York  City  Housing  Authority.  Un- 
fortunately this  does  not  include  many 
additional  costs  that  will  be  added  later. 
Air  conditioning  for  example,  which  Ls 
required  by  Federal  law  since  the  project 
is  directly  under  one  of  the  main  flight 
paths  for  LaGuardia  Airport.  Is  not  in- 
cluded. Also  inflationary  increases,  re- 
sulting from  the  constant  delays  on  the 
project,  will  push  the  cost  up  again.  Yet 
the  city,  bent  on  building  low-income 
housing  projects  in  middle-income 
neighborhoods  for  the  alleged  social 
benefit  to  be  derived,  continues  to  pur- 
sue this  massive  boondoggle. 

What  bothers  me  is  the  critical  voices 
of  governmental  cost  overruns  are 
strangely  silent  when  it  comes  to  a  hous- 
ing project.  This  apartment  complex  is 
£0  totally  unsuited  to  its  area — primarily 
because  it  will  end  up  sinking  into  the 
marshlike  ground  in  Queens — that  it 
should  never  have  been  conceived  in  the 
first  place.  The  ultimate  costs  could  run 
up  as  much  as  $80,000  per  unit.  Yet 
while  the  critics  condemn  the  cost  over- 
runs on  the  C-5A  and  other  essential 
defense  contracts,  they  sit  Idly  by  and 
watch  millions  of  dollars  go  down  the 
drain  for  a  project  nobody  in  the  com- 
munity wants. 

Mr.  Speaker,  I  want  to  bring  this  to 
my  colleagues'  attention  at  a  time  when 
new  Federal  housing  programs  are  under 
discussion.  The  Department  of  Housing 
and  Urban  Development  is  allocating 
$1.7  million  for  the  pilings  alone  on  the 
Forest  Hills  project.  Without  this  sup- 
port, the  project  would  have  been  consid- 
ered too  costly  by  the  local  government. 
But,  if  Uncle  Sap  Is  In  there  picking  up 
the  bulk  of  the  excessive  costs,  why  not 
build  a  project?  This  is  the  type  of  Fed- 
eral Interference  we  must  put  an  end  to. 
It  does  not  provide  better  housing  for  the 
poor  or  Improve  the  declining  areas  of 
our  cities.  It  only  destroys  what  sem- 
blance of  order  we  have  left  In  urban 
America. 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIA^ES 

Tuesday,  September  25.  1973 

Mr.  BINGHAM.  Mr.  Speaker,  the  De- 
partment of  Defense  has  been  eagerly 
"leaking"  selected  bits  of  information  in 
support  of  its  efforts  to  fund  the  Tri- 
dent submarine  project  at  the  requested 
level.  One  recalls  the  national  debate 
over  the  B-70  manned  bomber  a  decade 
ago  which  was,  in  light  of  history,  prop- 
erly discarded  as  an  idea  whose  time  had 
already  passed. 

We  are  now  faced  with  another  crucial 
c'.ecision — whether  to  fund  now  a  monu- 
mentally expensive  and  questionable 
weapons  system  in  the  face  of  the  initia- 
tives of  the  President  to  achieve  detente 
with  Russia.  Before  we  go  ahead  in  a 
hasty  manner,  we  should  face  up  to 
two  questions:  First,  what  will  the  pro- 
jected defense  environment  of  the  1980"s 
and  1990's  be  when  these  vessels  will  be 
operational,  and  second;  what  will  be  the 
status  of  the  Polaris-Poseidon  era  ves- 
sels? 

An  article  that  appeared  in  the  Wash- 
ington Post  on  September  22,  addresses 
itself  to  these  issues,  and  in  my  opinion 
refutes  at  least  the  urgency  of  the  alarm- 
i.'-t  salvos  emanating  from  the  Pentagon. 
The  article  follows: 

TRnjENT:   A  Major  Weapons  Decision 
(By  George  W.  Rathjens  and  Jack  P.  Rulna) 

(Dr.  Rathjens  Is  a  professor  of  political 
science  at  the  Massachusetts  Institute  of 
Technology.  Dr.  Rulna  is  a  professor  of  elec- 
trical engineers  at  MIT.  Both  are  former 
ofliclals  of  the  Defense  Department  and  the 
Institute  for  Defense  Analysis.) 

A  dozen  years  ago.  Congress  and  the  White 
House  were  at  loggerheads  on  the  question 
of  whether  the  nation  should  build  a  fleet  of 
B-70  bombers,  with  Congress  supporting  the 
Air  Force  position.  The  Impasse  was  resolved 
by  the  administration's  decision  not  to 
contmue  the  program  beyond  the  construc- 
tion of  two  prototypes.  In  retrospect  It  was  a 
wise  decision. 

The  B-70  had  been  designed  to  fly  hijh 
and  fast — a  natural  extension  of  the  trend 
In  heavy  bombers.  However,  it  turned  out 
later  that  these  qualities  were  unimportant 
in  the  defense  environment  in  which  It 
would  have  had  to  operate.  Penetration  of 
Soviet  air  defenses  can  be  best  accomplished 
by  flying  at  very  low  altitudes,  something 
for  which  the  B-52  Is  superior  to  the  B-70. 
Had  Congress  had  Its  way,  we  would  have 
had  a  fleet  of  white  elephants:  aircraft  that 
v.ere  technically  advanced  but  militarily  In- 
adequate. 

Instead,  we  have  continued  to  rely  on  the 
B-52s  as  the  backbone  of  our  manned 
bomber  force.  Despite  alarms  raised  in  the 
■60s  about  their  age,  they  are  still  flying  and 
will  be  for  some  years  to  come.  And  despite 
Improvements  In  Soviet  capabilities  both  for 
attacking  our  bomber  bases  and  for  man- 
aging their  own  air  defenses,  the  B-52s  are 
still  highly  effective  as  strategic  bombers. 
This  is  a  result  of  improved  countermeas- 
ures  to  Soviet  defensive  systems,  better  tac- 
tics for  penetrating  Soviet  alirspace,  changed 
basing,  and  different  ordnance,  Including 
air-to-surface  missiles. 

Within  the  next  few  days,  the  nation  will 
be  oonfr<mted  with  ano4:her  major  decision 
on  strategic  weapons  that  ralsee  somewhat 
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Blmllar  questions.  This  time,  however,  the 
roles  are  reversed.  The  administration  wants 
to  go  ahead  with  the  building  of  a  fleet  of 
new  mlasUe-launchlng  submarines,  the  Tri- 
dents. But  there  Is  substantial  sentiment 
In  Congress  to  defer  a  commitment  to  full 
scale  devel<^ment  and  production,  estimated 
to  cost  %lZ.b  bllUoQ. 

Like  the  B-70,  the  Trident  is  a  logical  ex- 
tension of  the  machines  now  m  service.  It 
will  be  twice  as  large  as  the  PolarLs-Poseldon 
subs.  It  will  go  faster,  will  be  quieter  and  will 
have  more  sophisticated  sonar  equipment.  It 
will  also,  like  the  B-70,  be  much  more  ex- 
pensive than  Its  predecessor.  The  slmUarity 
does  not  stop  there.  Like  the  B-70,  the  Tri- 
dent could  prove  to  be  poorly  matched  to 
the  environment  in  which  it  will  have  to  op- 
erate. The  Trident  submarine  also  will  cost 
so  much  that  research  for  other  weapons 
programs  will  be  slighted.  Indeed,  this  has  al- 
ready happened.  Last  year,  the  program  to 
develop  a  new  missile,  the  C-4.  that  would  be 
compatible  with  both  existing  submarines 
and  the  Trident  was  postponed  for  a  year. 
This  was  ostensibly  because  of  funding  limi- 
tations. One  cannot  help  but  suspect  that  a 
factor  in  the  decision  might  have  been  con- 
cern that  the  early  availability  of  the  new 
missile  would  have  undercut  the  case  for  the 
new  submarine. 

There  are  two  major  issues  involved  in  the 
Trident  submarine  question:  that  of  tlie  ag- 
mg  of  the  Polarls-Poseldon  ships:  and  the 
nature  of  the  defense  environment  in  the  '80s 
and  'OOs. 

As  to  the  first,  there  is  even  less  reason  to 
believe  that  the  present  submarines  wUl 
wear  out  than  there  was  to  believe  that  the 
B-52s  would  die  of  old  age. 

On  the  question  of  environment,  the  Navy 
seems  to  fear  a  situation  in  which  the  Soviets 
win  Improve  their  capability  to  detect  our 
present  submarines  by  the  noise  they  radiate 
and.  In  the  event  of  a  long  war  at  sea.  be  able 
to  destroy  our  submarines  one  by  one.  How- 
ever, there  are  reasons  to  discount  this  con- 
cern. First,  with  the  thermonuclear  weapons 
available,  a  long  naval  war  seems  totally  un- 
real. After  the  first  one  or  two  of  our  ships 
were  sunk,  hostilities  would  be  terminated  by 
negotiations  or  they  would  escalate  Into  a 
nuclear  exchange  with  the  remainder  of  the 
fleet  being  used  to  attack  the  Soviet  Union. 

Second,  U.S.  submarines  will  be  able  to 
launch  the  new  C-4  missiles  toward  the 
U.S.S.R.  from  a  much  greater  distance.  The 
problems  facing  the  Soviet  Union  in  con- 
ducing anti-submarine  warfare  will  be  In- 
creased enormously  and  our  existing  Polarls- 
Poseldons  force  will  then  very  likely  be  even 
less  vulnerable  In  the  "SOs  than  it  is  now. 

From  the  perspective  of  1973,  a  more  wor- 
risome threat  would  be  the  development  of  a 
Soviet  capability  to  trail  all  of  the  U.S.  mis- 
sile-launching subs  In  peace-time,  with  the 
possibility  that  the  whole  force  might  sud- 
denly be  destroyed.  This  could  be  accom- 
plished. If  at  all,  only  with  a  large  Soviet 
fleet  of  high-speed  attack  submarines.  If 
that  were  the  threat,  the  Trident's  speed 
would  be  of  little  value.  Its  large  size  would 
be  a  disadvantage.  With  the  kind  of  soiiar 
the  Soviets  would  most  likely  use.  It  could  be 
somewhat  more  easily  tracked  than  present 
submarines.  More  Importantly,  large  size 
would  mean  that  we  would  likely  have  fewer 
Tridents  than  we  would  smaller  ships,  con- 
sidering the  coat  and  also  the  nature  of  likely 
strategic  arms  limitation  agreements  with 
the  IT.S.SJI.  The  preferred  response  to  such 
a  threat  la  likely  to  be,  as  it  was  In  the  case 
of  Improved  Soviet  capabilities  against  the 
B-^28,  changes  In  tactics  and  basing  the  use 
of  decoys  and  other  countermeasures.  and 
Improved  ordnance.  //  a  new  kind  of  sub- 
marine Is  required,  the  trend  should  prob- 
ably be  In  Just  the  opposite  direction  from 
Trident.  We  would  want  large  number  of 
■mall   submarines   even    If   economic    con- 
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straints  dictated  Inferior  performance  In 
noise  level  and  sonar  performance. 

The  present  submarine  force  has  many 
years  of  useful  life  In  It.  Its  capabilities  can 
be  markedly  improved  by  a  variety  of  means, 
particularly  with  the  new  C-4  mlssUe.  Thus, 
this  hardly  seems  like  the  right  time  to  freeze 
the  design  of  a  successor  submarine,  particu- 
larly since  the  threat  cannot  now  be  defined. 

If  we  jump  the  gun  and  commit  ourselves 
to  a  new  vehicle  with  no  clear  idea  of  what 
the  threat  may  be,  we  could  have  a  fleet  of 
underwater  B-70s  on  our  hands — at  over  a 
billion  dollars  a  copy. 


WOMEN'S      EDUCATIONAL      EQUITY 
ACT 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25.  1973 

Mr.  DRINAN.  Mr.  Speaker,  often- 
times we  refer  to  the  "brain  drain"  as  a 
phenomenon  happening  outside  our  own 
country.  I  wonder  if  it  has  ever  seriously 
occurred  to  us  that  we  are  facing  a  simi- 
lar crisis  within  our  borders — that  of  the 
underutillzation  of  the  talents  of  half  our 
population?  In  our  society,  the  education 
of  women  is  carried  out  as  an  after- 
thought. Women  are  educated  as  though 
they  are  only  appendages  to  men  and 
capable  of  functioning  only  on  the 
periphery  of  the  world  of  work.  Our  pri- 
maiy  level  textbooks  teach  this.  Their 
portrayal  of  women  is  usually  only  as 
mother,  even  though  in  reality  40  percent 
of  all  adult  women  now  work.  When 
women  are  shown  to  work  at  all,  textbook 
publishers  picture  them  as  school  cafe- 
teria, helpers,  secretaries,  nurses,  or 
teachers. 

We  do  not  deny  that  women  are  still 
largely  relegated  to  these  jobs — but  we 
object  to  the  negative,  invidious  effect 
tliis  exclusive  portrayal  has  on  young 
children  who  see  that  men  have  impor- 
tant roles  and  women  inferior  ones.  This 
stereotyping  severely  i-estiicts  their  ap- 
preciation of  the  true  role  of  women. 
What  is  needed  is  a  massive  Infusion  of 
new  ideas  in  our  classroom  and  text- 
books so  our  children  will  no  longer  be 
shortchanged  by  having  their  thinking 
narrowed  by  what  is  tantamoimt  to  sex- 
ism. To  this  end,  our  distinguished  col- 
league, the  Honorable  Patsy  T.  Mink, 
has  introduced  the  Women's  Educational 
Equity  Act,  H.R.  208,  which  would  cre- 
ate greater  access  of  opportunity  to 
women.  The  act  would  provide  funds  for 
special  education  programs  and  activities 
including  the  development  of  nonsexist 
curriculum  materials,  training  programs 
for  counselors  and  other  educational  per- 
sonnel, community  education  programs 
and  other  programs  designed  to  achieve 
educational  equity  for  all. 

Four  days  of  hearings  held  by  the 
Subcommittee  on  Equal  Opportunities  of 
the  House  Education  and  Labor  Commit- 
tee on  July  25  and  26  and  September  12 
and  13,  have  brought  to  the  surface  many 
of  the  subtle  ways  in  which  women  as 
girls  and  as  students  are  kept  in  their 
"place".  And  women  have  for  too  long 
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acquiesced  in  the  perpetuation  of  this 
role  playing.  The  necessity  to  correct 
these  deficiencies  In  a  girl's  education 
was  stressed  in  July.  In  September  the 
subcommittee  heard  testimony  on  the 
specific  ways  girls  are  discriminated 
against  in  the  sex  role  stereotyping  of 
men  and  women  in  primary  level  text- 
books from  the  Honorable  William  Leh- 
man; Ms.  Phyllis  AlRoy  from  Women  on 
Words  and  Imsiges  of  Princeton,  N.J.; 
Ms.  Anne  Ladky  of  Scott,  Poresman,  Co. 
Women;  and  Ms.  Allene  Dietrich  of  the 
Committee  to  Study  Sex  Discrimination 
in  the  Kalamazoo,  Mich.,  public  schools ; 
as  well  as  from  Dr.  Estelle  Ramey  of 
Georgetown  University's  Medical  School. 
I  would  like  my  colleagues  to  note  an 
article  on  Mrs.  Mink's  bill  written  by  Ms. 
Geri  Joseph,  as  it  appeared  in  the  Wash- 
ington Post  on  September  18,  1973,  ex- 
cerpted from  the  Minneapolis  Tribune, 
which  highlights  the  wide  support  that 
her  bill  has  generated  among  women  and 
scholars  throughout  the  country: 

Unlearning    "Dick    and    Jane" 
(By  GerlJoseph) 

Sugar  and  spice  and  everything  nice — is 
that  what  little  girls  are  made  of?  Not 
lately.  Maybe  not  ever,  although  a  lot  of 
little  girls  grew  up  trying.  It  was  a  phony 
image  anyhow,  full  of  "you  can't"  and  "you 
shouldn't"  and  limiting  a  jrlrls  horizon  from 
babyhood. 

Just  how  girls  came  to  be  seen  in  this 
unreal  and  restrictive  light  Is  one  of  those 
"ifs-always-been-this-way"  stories.  But  Im- 
portant chapters  undoubtedly  were  supplied 
by  the  free,  public  education  system  that 
most  American  boys  and  girls  enter  at  age  5 
and  leave  at  18,  taking  with  them  some  basic 
Ideas  about  themselves  and  each  other.  As  a ' 
matter  of  fact,  some  experts  claim  that  by 
age  8  there  is  99  per  cent  agreement  among 
children  of  both  sexes  as  to  which  sex  does 
which  job,  what  kind  of  person  a  girl  or  boy 
should  be  and  what  the  limitations  and  ex- 
pectations are. 

Eight  years  old — that  seems  ridiculously 
young  for  either  a  boy  or  girl  to  be  settimg 
neatly  into  a  rut.  even  If  it  is  hallowed  by 
tradition.  In  the  last  few  years,  a  rebellion 
sparked  by  the  women's-rights  movement  has 
been  trying  to  break  the  old,  imprisoning 
mold,  trying  to  bring  the  real  world  Into  the 
educational  process. 

The  rebellion  finally  reached  the  halls  of 
Congress  last  year  Rep.  Patsy  Mmk  (D- 
Hawail).  a  tough-minded  lawyer.  Introduced 
a  bill  to  provide  $80  million  over  a  three- 
year  period  for  special  programs  and  mate- 
rials to  improve  education  for  women.  Called 
the  Women's  Education  Act  (H.R.  208).  it 
nevertheless  treats  men  as  equals.  "Nothing 
la  this  Act,"  it  reads  right  there  at  the  begin- 
ning. "shaU  be  construed  as  prohibiting  men 
from  participating  In  any  of  the  activities 
funded." 

At  hearings  In  July,  the  House  subcom- 
mittee on  equal  opportxinities  got  a  gener- 
ous sample  of  ways  in  which  public  educa- 
tion short-changes  girl  children. 

There  were  documented  charges  that  voca- 
tional education  for  girls  provides  far  fewer 
job-training  opportunities  than  for  boys,  al- 
though women  now  number  40  per  cent  of 
the  U.S.  labor  force.  All  too  often,  girls  are 
cOianneled  into  "acceptable"  If  limiting 
courses  In  typing,  cooking,  sewing. 

Sports  and  physical-education  programs 
also  were  raked  over  the  coals  at  the  July 
hearings.  One  study  denounced  school  ath- 
letics as  "pervasively  discriminatory."  Swlm- 
mmg  pools,  tennis  and  basketball  courts  are 
generally  far  less  avaUable  to  glrlB,  measured 
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on  a  dollar,  per-caplta  basis  of  Interested 
participants. 

But  cmiong  the  many  charges  of  sex  dis- 
crimination In  schools,  none  was  more  thor- 
oughly aired  than  complaints  against  ele- 
mentary-school textbooks.  What?  Even  Dick 
and  Jane?  Yes,  and  a  plethora  of  studies 
unanimously  says  so.  The  National  Organi- 
zation of  Women  (NOW)  has  had  task  forces 
around  the  country  pouring  over  children's 
readers,  and  numerous  reports  have  come 
from  university  professors.  They  show  that 
more  than  two-thirds  of  all  stories  studied 
are  about  boys  or  men  or  male  animals,  and 
most  deal  exclusively  with  male  adventures. 
Boys  are  shown  as  active  and  creative,  using 
their  wits,  solving  problems  for  girls  and 
even  mothers.  Olrls,  on  the  other  hand,  walk, 
read  or  dream  and  universally  admire  the 
prowess  of  boys.  Seldom  are  girls  seen  doing 
anything  athletic,  not  even  riding  a  bicycle. 

In  still  another  report,  the  author  re- 
marked that  she  could  not  find  a  single  de- 
scription or  picture  of  a  woman  driving  a 
car,  and  she  found  only  one  picture  book 
about  working  mothers.  Eve  Merrlam's 
'•Mommies  at  Work."  But  even  that  book  has 
a  cop-out  ending.  It  says  sweetly,  "All  mom- 
mies love  the  best  of  all  to  be  your  very  own 
Mommy  and  coming  home  to  you."  Why, 
asks  the  author  of  the  report,  do  we  not  feel 
the  need  to  say  about  Daddy  that  he  loves 
his  children  more  than  his  work?  "Couldn't 
Mommy  matter-of-factly  like  working  and 
baby,  too?" 

It  is  possible  that  Rep.  Mink's  bUl,  If 
passed,  might  provide  the  financial  Incentive 
to  push  text-book  publishers  a  little  faster 
Into  the  modern  world.  They  have  com- 
plained In  the  past  that  it  takes  half  a  mil- 
lion dollars  to  launch  a  new  series  and  a  few 
millions  more  before  the  publisher  makes  a 
profit. 

In  testimony  before  the  subcommittee,  Ar- 
vone  Praser,  national  president  of  the  Wom- 
en's Equity  Action  League  (and  mother  of 
six,  four  of  them  girls),  summed  up  what 
this  rebellion  Is  all  about: 

"Our  educational  system  has  given  boys 
and  men  first  place  long  enough,"  she  said. 
•'Traditionally,  we  have  looked  at  education 
of  girls  as  a  kind  of  life  Insurance — some- 
thing they  need  'Just  in  case' — just  In  case 
their  husband  can't  support  them.  In  case 
they  can't  find  a  husband  or  In  case  they 
need  to  support  themselves  while  looking  for 
a  husband.  We  want  children  to  be  edu- 
cated as  individuals,  not  as  assigned  mem- 
bers of  a  group." 

Rep.  Mink's  bUl  will  not  achieve  a  perfect 
world  of  educational  equality.  But  It  can 
provide  some  small  beginnings.  Here's  hoiplng 
It  makes  It  through  the  Congress.  And  the 
White  House. 


P.  D.  R.  ISLAND — PAST  AND  FUTURE : 
P.  D.  R.— PAST  AND  PRESENT 


HON.  BELLA  S.  ABZUG 

or  NBW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25.  1973 

Ms.  ABZUa.  Mr.  Speaker,  today  In 
New  York  City  a  great  event  took  place. 
New  York  City  renamed  and  rededicated 
a  small  piece  of  land,  an  Island  sur- 
rounded by  islands.  Today  New  York 
renamed  Welfare  Island  as  Roosevelt  Is- 
land. New  York  City  Is  thus  paying  hom- 
age to  a  native  New  Yorker,  a  Governor 
of  the  Empire  State  and  a  great  American 
President.  It  has  rededicated  this  to  a 
man  of  whom  it  has  been  said.  "He  made 
the  Presidency  what  it  is  today."  Arthur 
Schlesinger,  Jr.,  a  noted  student  of  the 
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Presidency  delivered  the  dedication 
speech  and  in  his  speech  draws  for  us 
some  comparisons  about  the  nature  of 
the  Presidency,  Roosevelt  as  a  President 
and  Mr.  Nixon.  I  commend  this  very  fine 
speech  to  the  attention  of  my  colleagues : 

Remabks  bt  Abthub  Scbixsinger,  Jb. 

There  Is  a  special  and  singular  felicity  in 
the  decision  to  rename  Welfare  Islemd  In 
honor  of  Franklin  Delano  Roosevelt.  After 
all,  the  words  welfare  and  Roosevelt  have 
become  virtually  synonymous  In  the  history 
of  the  republic  and  are  therefore  profoundly 
interchangeable.  Moreover,  Franklin  Roose- 
velt lived  much  of  his  life  In  this  city,  cared 
deeply  about  It  and  Its  citizens  and  has  long 
deserved  a  better  memorial  than,  say,  the 
Franklin  D.  Roosevelt  Drive.  It  Is  felicitous 
too  that  across  this  Island's  bow  there  should 
He  the  gleaming  tower  of  the  United  Na- 
tions, the  embodiment  of  Roosevelt's  vision 
of  the  way  a  war-torn  world  might  find  its 
laborious  way  to  peace  and  cooperation.  But 
most  of  all,  I  think.  It  Is  supremely  right 
that  Franklin  Roosevelt  be  remembered  on 
an  autumn  morning  In  a  place  of  land  and 
water,  where  the  river  begins  to  flow  Into  the 
sea.  For  no  President  ever  had  such  knowl- 
edge of  land  or  such  love  of  water  or  such 
acute  understanding  of  the  way  water  and 
land  combine  to  provide  sustenance  for  life 
on  this  planet. 

We  call  It  ecology  now.  FDR  called  It  con- 
servation. But  the  Idea  Is  the  same — the  Idea 
that  man  owes  a  debt  to  nature,  and  that 
when  man,  in  carelessness  and  greed,  turns 
against  nature,  then  nature  will  turn  against 
man.  As  Roosevelt  put  It  37  years  ago  when 
he  spoke  not  far  from  here  at  the  dedication 
of  the  Trlborough  Bridge,  "Government  .  .  . 
cannot  close  Its  eyes  to  the  pollution  of  wa- 
ter, to  the  erosion  of  soli,  to  the  slashing 
of  forests,  any  more  than  it  can  close  Its  eyes 
to  the  need  for  slum  clearance  and  schools 
and  bridges."  Heaven  alone  knows  what  FDR 
might  think  if  he  looked  too  closely  at  the 
East  River  today.  But  one  hopes  that  the 
baptism  of  Roosevelt  Island  will  lead  to  a 
commitment  on  the  part  of  New  York  and  the 
nation  to  return  the  East  River  to  what  It 
was  when  FDR's  friends  Al  Smith  and  old 
Bob  Wagner  used  to  swim  in  It  as  boys  grow- 
ing up  on  the  East  Side  of  New  York. 

The  preservation  of  land  and  water  was 
only  one  of  FDR's  concerns  as  he  worked  for 
the  health  and  prosperity  of  the  nation.  We 
remember  him  for  so  many  things — for  the 
gallantry  of  his  struggle  against  disabling 
sickness;  for  the  confidence  he  Imparted  to 
the  nation  In  the  ordeal  of  economic  de- 
pression; for  the  skUl  with  which  he  mo- 
bilized the  Intelligence,  the  Idealism  and  the 
youth  of  America  In  a  great  effort  for  re- 
covery and  reform;  for  his  early  recognition 
of  the  dangers  gathering  from  abroad;  for 
tala  undaunted  leadership  In  the  grim  days 
of  war;  for  the  steadfast  purpose  with  which 
be  began  the  quest  for  peace;  for  his  in- 
comparable voice,  resourceful  Intelligence 
and  fighting  heart.  He  led  our  nation  through 
two  of  the  great  crises  of  our  history — the 
crisis  of  economic  collapse  and  the  crisis  of 
fascist  aggression.  And  he  did  so  while  pre- 
serving at  all  times  the  essential  liberties  of 
our  people  and  the  essential  balance  of  the 
Constitution. 

He  made  the  Presidency  what  it  was — and 
some  today  hold  him  responsible  for  what  It 
has  become.  For,  as  we  meet  today,  the  Amer- 
ican Presidency  Itself  is  in  a  condition  of 
unprecedented  crisis.  The  headlines  are  dom- 
inated by  the  word  Watergate.  But  Watergate 
Is  not  the  cause  of  this  crisis.  Watergate  Is 
only  a  symptom  and  a  symbol.  The  cause  lies 
deeper:  it  Is  the  expansion  and  abuse  of  pres- 
idential power.  What  Watergate  has  done  la 
to  raise  this  question  to  the  surface,  dram- 
atize It  and  make  It  at  last  politically  ac- 
cessible. Watergate  Is  the  by-product  of  a 
wider  state  of  mind  and  a  larger  purpoee.  As 
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one  examines  the  range  of  contemporary 
presidential  initiatives,  from  the  new  theory 
of  the  war-making  power  to  the  new  theory 
of  absolute  executive  prlvUege,  from  the  cal- 
culated disparagement  of  the  cabinet  and 
the  civil  service  to  the  calculated  concen- 
tration of  federal  management  In  the  White 
House,  one  sees,  I  believe,  what  can  only  be 
understood  as  an  attempt  to  alter  the  nature 
of  the  Presidency — an  attempt  to  replace  the 
Presidency  of  the  Constitution  by  what  can 
best  be  described  as  a  plebiscitary  Presidency. 

According  to  this  new  revelation,  election 
confers  on  a  President  a  mandate  to  do  on 
bis  own  whatever  he  feels  Is  good  for  the 
country.  The  mandate  empowers  him  to  make 
war  or  to  make  peace,  to  spend  or  to  Im- 
pound, to  give  out  Information  or  to  hold 
It  back,  to  bypass  the  legislative  process  by 
executive  order  and  decree — and  with  no  seri- 
ous accountability  to  Congress  and  the 
people,  between  elections,  except  through  Im- 
peachment. And  fortifying  the  doctrine  of 
the  mandate  Is  the  President's  supposed 
power  to  violate  the  laws  and  the  Constitu- 
tion In  the  name  of  national  security! 

It  Is  hard  for  the  historian  to  see  that  the 
nation  is  In  greater  danger  today  than  it 
was,  for  example,  at  the  bottom  of  the  de- 
pression or  during  the  perils  of  the  Second 
World  War.  Yet  national  security  did  not 
lead  Franklin  Roosevelt  to  set  aside  the  Con- 
gress of  the  United  States  and  rule  by  Inher- 
ent presidential  power.  The  more  venerable 
among  us  here  today  will  still  remember  the 
words  of  Franklin  Roosevelt's  first  Inaugural, 
spoken  forty  years  ago— words  uttered  In  a 
more  considerable  national  emergency  than 
any  faced  by  Richard  Nixon.  "In  the  event 
that  the  national  emergency  is  still  critical," 
Roosevelt  said,  "...  I  shall  ask  the  Congress 
for  the  one  remaining  Instrument  to  meet 
the  crisis — broad  executive  power  to  wage  a 
war  against  the  emergency."  For  Roosevelt 
such  broad  power  resided  In  the  Congress 
and  had  to  be  delegated  to  the  Presidency; 
he  rejected  the  contemporary  heresy  that 
such  power  resided  In  the  Presidency.  FDR 
understood  that  the  Constitution  contem- 
plated three  coordinate  and  Interdependent 
branches  of  government.  He  did  not  suppose 
that  the  Presidency  superseded  the  Congress 
and  the  courts. 

We  read  today  that  the  President  of  the 
United  States  may  decide  to  defy  an  order  of 
the  Supreme  Court.  A  former  Democrat,  re- 
cently sent  on  waivers  to  the  Republicans, 
told  us  the  other  day,  "I  think  there  are  times 
when  the  President  of  the  United  States 
would  be  right  In  not  obeying  a  decision  of 
the  Supreme  Court."  A  remarkable  proposi- 
tion— and  one  shudders  to  think  what  might 
happen  to  the  republic  If  John  Connally 
ever  became  President  himself  and  acted  on 
this  principle.  No  President  up  to  this  time 
has  ever  refused  to  obey  a  decision  of  the 
Supreme  Court.  If  In  a  time  of  far  greater 
national  emergency  the  Supreme  Court  could 
divest  Franklin  Roosevelt  of  much  of  the 
early  New  Deal.  It  can  surely  divest  Richard 
Nixon  of  a  few  electronic  tapes  bearing  pos- 
sible evidence  of  criminal  activity  on  the  part 
of  government  officials. 

Franklin  Roosevelt  was  a  strong  President, 
and  he  believed  In  a  strong  Presidency.  He 
held  press  conferences,  for  example,  twice  a 
week,  even  through  most  of  the  war.  Indeed, 
he  held  as  many  press  conferences  In  his 
first  three  months  In  office  as  President  Nixon 
held  In  his  first  four  years.  And  Press  Con- 
ferences are  not  just  scenes  where  Presidents 
tell  things.  They  are  very  often  scenes  where 
Presidents  learn  things — things  that  their 
own  executive  establishment,  consciously  or 
not,  may  have  been  keeping  from  them.  Re- 
reading FDR's  press  conferences  today  makes 
It  evident  how  much  meeting  the  press  twice 
a  week  contributed  to  the  vitality  and  re- 
sponsiveness of  his  Presidency. 

Nor  did  Franklin  Roosevelt  have  some 
spurious  notion  of  'respect  for  the  Presidency' 
with  which  to  discourage  argument  and  dls- 
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sent  In  the  presidential  presence.  His  whole 
Idea  was  to  surround  himself  with  obstinate 
and  opinionated  men — who  else  could  have 
put  up  with  Harold  lakes  for  twelve  years? — 
and  make  debate  a  method  of  government. 
Instead  of  shutting  himself  off  from  the  gov- 
ernment and  the  people  and  allowing  one  or 
two  men  to  control  access  to  the  royal  pres- 
ence, FDR  read  widely,  talked  widely,  saw  a 
Immense  diversity  of  people  and  constantly 
pitted  his  own  private  sources  of  Information 
against  the  information  delivered  to  him 
through  official  channels. 

What  FDR  reminds  us  Is  that,  under 
conditions  of  much  greater  national  ex- 
tremity than  exist  today,  a  strong  Presidency 
can  be  an  open  Presidency,  a  strong  Presi- 
dency can  give  due  respect  to  the  other 
branches  of  government,  a  strong  Presidency 
can  function  within  the  Constitution.  For 
history  has  shown  that  our  Constitution  Is 
a  spacious  document  within  which  very 
strong  men  Indeed  have  been  able  to  direct 
the  affairs  of  state  and  guard  the  safety 
of  the  republic.  It  Is  the  weak  man  as 
President  who  flinches  from  face-to-face 
contention  and  debate,  who  mistrusts  Con- 
gress and  the  press,  who  Intrigues  and  con- 
nives behind  closed  doors,  who  claims  In- 
herent power  to  take  liberties  with  the  law 
and  the  Constitution.  The  truly  strong 
President  is  not  the  one  who  asserts  a  power 
to  command  but  the  one  who  recognizes 
a  responslbUlty,  and  opportunity  to  en- 
lighten and  persuade;  not  the  one  who  places 
himself  above  the  Constitution  but  the  one 
who  sees  the  disciplines  of  consent  as  In- 
dlspenslble  to  his  own  succeas  as  a  demo- 
cratic leader  and  to  the  survival  of  demo- 
cratic government. 

This  was  the  kind  of  President  Franklin 
D.  Roosevelt  was — which  is  why  we  rejoice 
In  celebrating  his  memory  today.  "I  am  very 
confident  of  the  future  of  this  country,"  he 
once  said,  "as  long  as  we  maintain  the  de- 
mocracy of  our  manners  and  the  democracy 
of  our  hearts." 


KENNEDY  CENTER 


HON.  TENO  RONCALIO 

OP    WYOMING 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  25.  1973 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  there  are  a  good  number  of 
Members  of  the  House  who  can  recall 
being  asked  to  vote  for  authorizations 
and  appropriations  which  made  possible 
the  John  P.  Kennedy  Center  for  the  Per- 
forming Arts.  On  several  occasions  mis- 
givings and  fears  were  expressed  that  the 
finished  product  would  fall  short  of  the 
goal  that  had  been  envisioned  by  four 
Presidents,  beginning  with  President  Eis- 
enhower, that  this  institution  should  at 
least  serve  its  purpose  to  give  America  a 
place  of  outstanding  leadership  in  the 
performing  arts. 

A  review  of  the  Kennedy  Center's  non- 
performing  functions  has  appeared  in 
the  Record  in  several  incidences,  and 
there  is  no  question  but  what  it  is  serv- 
ing as  one  of  Washington's  many  excel- 
lent memorials  to  past  Presidents,  all  of 
which  are  magnetic  attractions  to  hun- 
dreds of  thousands  of  citizens  from 
throughout  the  Nation  whose  taxes  have, 
of  course,  helped  make  the  memorial 
possible. 

Its  role  as  a  center  for  the  performing 
ai-ts,  however,  has  not  been  reviewed  by 
Congress,  and,  indeed,  until  a  recent  ar- 
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tide  by  Mr.  Wolf  Von  Eckardt  in  the 
Wasliington  Post  for  Saturday,  Septem- 
ber 8,  there  were  still  a  few  skeptics  that 
doubted  that  the  tremendous  institution, 
with  its  capacity  for  four  performing 
functions  simultaneously,  was  fulfilling 
the  purpose  for  which  it  had  been 
intended. 

I  am  very  pleased  to  include  with  these 
remarks  the  full  article  by  Mr.  Von  Eck- 
ardt. I  am  sure  all  Members  will  find  it 
of  interest  and  will  sustain  their  faith  in 
having  helped  to  create  the  Kennedy 
Center.  The  article,  will,  of  course,  con- 
tinue the  national  dialog  on  the  archi- 
tecture of  "the  building,  but  that  is  not 
the  purpose  of  my  comments,  since  we  in 
the  capital  have  our  own  architectural 
donnybrook  regarding  the  East  Front. 
I  hope  all  Members  will  enjoy  this  ar- 
ticle, Mr.  Speaker. 

The  article  follows: 
It  Only  It  Looked  as  Good  as  It  Works 
(By  Wolf  Von  Eckardt) 

An  architectural  boondoggle  has  become  a 
cultural  boon.  So  don't  be  surprised  If  you 
see  some  of  us  architecture  critics  who  warn- 
ed you  about  the  place  shamelessly  enjoy- 
ing It. 

As  the  John  F.  Kennedy  Center  for  the 
Performing  Arts  begins  Its  third  season.  It 
may  be  unkind  to  recall  Its  esthetic  and  ur- 
banlstlc  shortcomings.  A  good  many  critics 
have  frequently  and  warrantly  pointed  theni 
out  during  the  long  years,  beginning  In  the 
1950s,  when  our  national  cultural  center  was 
conceived  and  designed. 

But  what  needs  to  be  said  on  the  Center's 
second  anniversary,  Is  that  the  critics,  In- 
cluding this  one,  obviously  carried  their  non- 
enthusiasm  for  E^dward  Durrell  Stone's  de- 
sign too  far.  Some  of  our  dire  predictions 
have  been  proven  wrong.  In  other  Instances, 
the  Center  has  managed  to  correct  Initial 
mistakes  with  amazing  efficiency. 

In  short,  If  the  Kennedy  Center  were  to 
look  as  fine  as  It  works,  It  would  be  exciting. 
Except  for  architecture  and  the  environ- 
mental arts,  it  has  become  an  Inspired  and 
inspiring  catalyst  for  the  capital's  cultural 
life. 

Saddened  by  the  Center's  unfortunate, 
anticlty  location  (it  preempts  a  park  that 
should  be  devoted  to  aquatic  enjoyment  and 
deprives  the  city's  center  of  the  evening  at- 
tractions It  so  badly  needs)  as  well  as  its  im- 
perialistic, architectural  mediocrity  ("ge- 
muetllch  Speer,"  Ada  Louise  Huxtable  called 
It),  architecture  critics  also  were  concerned 
about  the  function  of  the  buUdlng.  For  In- 
stance: 

The  Center  would  be  woefully  inaccessible 
except  to  the  carriage  trade,  they  said. 

It  is.  But  It  Is  Inaccessible  only  In  the  old- 
fashioned  city  sense  (which  I  hope  will  see  a 
revival  in  this  country).  Under  that  concept, 
the  city  Is  the  people  and  people  can  spon- 
taneously and  perhaps  even  ceremoniously 
walk  up  to  and  through  the  buildings  they 
love.  They  love  their  buildings  because  they 
can  spontaneously  and  perhaps  even  cere- 
moniously walk  up  to  and  through  them. 

But  old-fashioned  city  sense  Is  lost. 
Whether  the  Center  should  have  been  locat- 
ed on  Pennsylvania  Avenue,  say.  Is  a  moot 
question  as  well  as  a  chlcken-or-egg  one,  that 
most  of  its  planners,  from  President  Ken- 
nedy on  down  chickened  out  on. 

The  fact  remains  that  you  can  get  to  the 
Center  conveniently  now  unless  you  want  to 
walk,  which  hardly  anyone  does  (unless  they 
live  In  Watergate).  Bus  and  taxi  service 
are  adequate  and  still  being  improved.  There 
will  be  a  Metro  stop  only  a  block  or  so 
away.  Two  million  people  visited  the  Center 
at  latest  count,  spontaneously  or  not.  and 
1.6  mUUon  are  estimated  to  have  attended 
performances. 
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Critics  said  the  Center  with  its  three  balls 
was  much  too  large  to  be  filled  because  no 
one  would  come  in  from  the  suburbs. 

Well,  It  Is  extremely  well  attended.  The 
footlights  In  all  three  bouses  bum  far  more 
often  than  In  other  comparable  American 
theaters,  operas  and  concert  halls.  In  Its  first 
year,  the  Kennedy  Center  Opera  House  was 
dark  only  one  week. 

The  audience  comes  from  all  over  the  re- 
gion. In  relatively  equal  proportion  to  the 
population  distribution.  The  percentage  of 
people  who  drove  more  than  15  miles  to  hear 
opera  on  the  Potomac  has  Increased  from  26 
in  1972  to  47  In  1973.  There  has  been  a  20 
per  cent  increase  In  tourist  attendance. 

Again,  In  view  of  the  relative  Inaccessibility 
between  the  river  (which  still  has  no  ferry 
boats  or  water  taxis)  and  a  spaghetti  of 
freeways,  many  people  felt  that  the  1.500  car 
underground  garage  would  be  woefully  In- 
sufljcieut. 

At  the  time  the  Center  opened,  parking 
was  indeed  a  problem  and  there  was  talk  of 
building  a  parking  lot  on  the  lawn  in  front 
of  the  place,  as  in  a  shopping  center.  That 
plan  has  luckily  been  dropped  and  there  Is 
now  little  Inconvenience  or  delay.  When  there 
is  an  overflow,  the  labyrinthine  Watergate 
garage  comes  to  the  rescue. 

Several  critiques  deplored  Stone's  idea  to 
p.ickage  the  opera,  concert  hall  and  theater 
under  one  roof.  I  thought,  ana  still  think, 
that  the  resulting  size  of  the  building  puts 
It  badly  out  of  scale  with  the  Washington 
cityscape.  particularly  In  relation  to  the 
Lincoln  Memorial.  I  also  thought,  and  still 
think,  that  building  one  megastructure  de- 
prived Washington  of  a  pleasing  ensemble — 
smaller  buildings  around  a  pleasant  plaza — 
with  all  the  makings  of  urban  delight.  And  I 
warned  that  one  supersized  foyer — the  size 
of  two  football  fields — would  create  confusion 
by  scrambling  the  opera,  theater  and  concert 
audiences. 

That  double,  red-carpeted  football  field 
still  gives  me  a  kind  of  horizontal  acrophobia. 
But  I  enjoy  the  opportunity  to  take  a  healthy 
Intermission  walk  and  chance  to  get  to  the 
bar  without  being  pushed.  Weather  permit- 
ting. I  escape  Stone's  space  for  God's — out  on 
the  marvelous  terrace,  at  least  imtil  the  Jet 
noise  drives  me  back  again  Into  the  sound- 
proof Indoors. 

But  there  is  no  scramble  and  confusion. 
Functionally,  the  foyer  works  extremely  well. 

In  the  first  few  months  of  the  Center's 
operation,  there  wer:;  more  complaints  about 
the  Center's  box  office  service  than  there  are 
today  about  the  price  of  meat. 

Whoever  Is  responsible — executive  director 
Martin  Feinsteln,  I  suppose — has.  however, 
transformed  an  agony  of  Inefficiency  into  a 
perfect  Joy.  It  Is  now  a  pleasure  to  reserve  and 
purchase  tickets  for  a  Kennedy  Center  per- 
formance. The  Center  has  Initiated  what 
Feinstein  calls  "instant  charge."  When  you 
call  for  a  reservation,  you  need  only  give  your 
credit  card  number  and  the  tickets  are  not 
only  waiting  for  you  at  the  box  office,  but 
already  charged  to  your  account.  There  is  no 
fuss,  filling  out  forms  or  vraiting.  I  wish  the 
airlines,  with  their  complicated  ticketing 
procedures,  would  take  a  look  at  this  marvel. 

Ticketing,  Center  officials  say,  now  also 
works  well  for  students,  servicemen,  the 
handicapi>ed  and  elderly  who  get  tickets  at 
half  price.  The  Center  also  has  a  laudable 
program  for  schoolchildren  and  Is  beginning 
to  recognize  the  special  artistic  talents  and 
Interest  of  Washington's  blacks. 

The  worst  fear  the  Center's  critics  voiced 
before  it  opened  was  that  It  would  monopolize 
Washington's  cultural  life,  draining  off  the 
modest  but  growing  enthusiasm  and  support 
that  bad  sustained  our  local  artists  and 
producers. 

The  very  opposite  has  happened.  Culture 
outside  the  Center  Is  thriving  as  never  before. 
Arena  Stage,  the  Kreeger  Theater,  Ford's,  the 
National,  the  Hartke,  the  Tlieater  Club  and 
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smaller  theaters,  old  and  new,  have  no  cause 
for  complaint  about  Increasing  interest  and 
attendance.  A  new  theater.  The  American  In 
L'Enfant  Plaza,  has  Just  opened.  Wolf  Trap 
Is  usually  packed  and  always  a  delight. 
Washington's  musical  life,  long  "vivace,"  Is 
"multo  vivace"  now. 

There  le  no  question  that  the  Kennedy 
Center  has  turned  Washington  Into  a  cultural 
as  well  as  a  political  capital,  though  cul- 
turally Washington  Is  not  yet  what  Paris  Is 
Sot  Prance  or  London  for  England.  But  the 
world's  most  renowned  artists,  I  am  told,  are 
eager  to  play  here,  not  only  for  the  prestige 
but  more  Importantly  also  because  the  Center 
has  superb  stages,  auditoriums  and  acoustics. 

What  is  more,  many  great  artists  say  that 
Washington  offers  them  the  satisfaction  of  an 
exceptionally  sophisticated  and  enthusiastic 
audience. 

Too  bad  Its  architecture,  as  I  wrote  some 
years  ago,  "gives  you  a  lift  only  as  you  ascend 
the  elevator  coming  up  from  the  basement 
garage." 


ON    THE    NEED    FOR    MANDATORY 
FUEL  ALLOCATION 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tiiesday,  September  25,  1973 

Mr.  BINGHAM.  Mr.  Speaker,  the  fuel 
oil  dealers  that  supply  New  York  City's 
homes  with  oil  for  heating  report  they 
have  only  one-fourth  the  amount  of  fuel 
oil  they  can  store  as  opposed  to  the  70 
percent  of  capacity  they  should  have  for 
this  time  of  the  year. 

The  Nation's  largest  city  may  well  be 
the  coldest  unless  we  take  decisive  action 
to  insure  ourselves  of  adequate  supplies 
of  fuel  oil,  not  only  for  the  coming  win- 
ter, but  also  for  the  years  ahead. 

I  believe  that  the  editorial  appearing 
in  the  Washington  Post  on  September  22, 
illustrates  the  immediate  need  for  man- 
datory fuel  allocation,  as  well  sis  the  need 
to  plan  for  the  future.  The  editorial  fol- 
lows: 

RATIONrNG    PUEL    On, 

President  Nixon's  fuel  oil  policy,  at  the 
moment,  amounts  to  little  more  than  a  fer- 
vent hope  for  a  warm  winter.  But  In  Con- 
gress and  throughout  Mr.  Nixon's  admin- 
istration, there  is  now  a  widening  consensus 
that  drastic  measures  are  going  to  be  neces- 
sary to  cut  down  the  rate  at  which  the  coun- 
try burns  oU  during  the  coining  months.  The 
President  himself  has  been  talking  entirely 
in  terms  of  large  plans  to  expand  fuel  sup- 
plies in  the  latter  1970s.  But  those  large 
plans  will  not  help  the  country  this  winter. 
Por  this  winter,  it  Is  Increasingly  clear  that 
we  are  going  to  have  to  have  a  federal  pro- 
gram of  enforced  fuel  allocation.  That  means, 
in  one  sense  or  another,  rationing. 

Two  studies  published  this  week  set  out 
the  dimensions  of  the  coming  shortages.  One 
was  drafted  by  the  Interior  Department  for 
the  White  House,  the  other  by  the  Joint 
Ecanomic  Committee's  staff  for  Sen.  Hubert 
H.  Humphrey  (D-Minn.) .  Both  emphasize  the 
unpleasant  truth  that  the  scale  of  these 
shortages  now  depends  entirely  upon  circum- 
stances that  the  government  cannot  control. 
The  weather  is  one  Imponderable.  Another  is 
the  willingness  of  other  countries  to  export 
fuel  oil  to  us.  The  Interior  Department  says 
that,  with  normal  weather,  the  country  will 
need  to  import  650,000  barrels  a  day  of  re- 
fined fuel  oil  throughout  the  winter.  But  the 
department  finds  only  about  550,000  barrels 
is  likely  to  be  available.  There  will  be  even 
less  if  the  winter  in  Europe  la  cold  or  if  the 
Arab  countries  curtail  shipments. 
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The  immediate  trouble  Is  not  a  lack  of 
crude  oil,  but  of  the  refined  product  that  we 
use  for  heating  and  dlesel  fuel.  Demand  for 
oU  products  in  this  country  has  now  far  out- 
grown the  capacity  of  the  American  refin- 
eries. That  Is  why  we  are  currently  depend- 
ent on  other  countries'  refineries,  particu- 
larly the  Europeans'.  But  Europe  Is  now  bit- 
terly accusing  the  United  States  of  aggra- 
vating their  very  serious  inflation  by  bidding 
up  the  price  of  their  oU.  Last  year  we  Im- 
ported fuel  from  western  Eur<^e  at  the  rate 
of  13,000  barrels  a  day.  In  the  first  three 
months  of  this  year  we  were  Importing  it  at 
a  rate  of  168,000  barrels  a  day.  The  more  we 
buy,  the  higher  the  price  goes  and  the  more 
likely  that  the  Conunon  Market  will  Impose 
export  restrictions  to  protect  its  own  con- 
sumers. Both  Canada  and  Belgium  are  al- 
ready restricting  exports  of  refined  products 
to  the  United  States,  and  there  have  been 
warnings  that  other  exporting  countries  are 
prepared  to  do  the  same. 

Europe  Is,  in  turn,  heavily  dependent  on 
crude  oil  from  the  American -owned  wells  that 
the  Libyan  government  has  now  confiscated. 
There  is  a  prospect  of  a  long  legal  struggle  in 
which  the  American  companies  attempt  to 
prevent  Libya  from  selling  the  oil.  Two  com- 
panies, Texaco  and  Standard  of  California, 
have  now  gone  into  the  Italian  courts  to  re- 
cover shipments  that,  they  claim,  were  ship- 
ped from  their  properties  to  refineries  in  Sar- 
dinia. If  there  is  a  serious  disruption  in  the 
flow  of  this  crude  oil  from  Africa  to  Europe, 
aggravating  the  shortages  in  Europe,  Euro- 
pean restrictions  on  fuel  oU  exports  will  be- 
come probable  to  the  point  of  certainty. 

That  Is  why  this  country  urgently  needs  a 
mandatory  system  to  allocate  fuel  oil.  It 
would  obviously  be  wiser  to  Impose  alloca- 
tions Immediately,  rather  than  waiting  for 
cold  weather  and  the  arrival  of  actual  hard- 
ship. Whether  President  Nixon  is  prepared 
to  move  fast  enough  and  strongly  enough  is, 
unfortunately,  open  to  doubt.  All  of  his  com- 
ments over  the  past  month  have  Indicated  a 
fundamental  failure  to  grasp  the  dimensions 
of  the  emergency  that  looms  before  us.  But 
many  of  the  men  around  him,  within  his 
administration,  perceive  It  fully.  The  only 
real  question  is  whether  the  administration 
proceeds  with  mandatory  allocation  before 
Congress  enacts  the  bUl  drafted  by  Sen. 
Henry  M.  Jackson  (D-Wash.)  to  force  it. 

The  Jackson  bill,  passed  by  the  Senate  and 
now  In  the  House,  would  do  a  great  deal 
more  than  merely  ensure  supplies  to  Inde- 
pendent dealers.  It  would  enforce  rationing 
at  the  wholesale  level.  It  would  also  estab- 
lish an  order  of  priorities,  with  home  heat- 
ing and  farming  at  the  top.  But,  to  work  ef- 
fectively, any  allocation  system  is  going  to 
have  to  be  accompanied  by  conservation.  We 
are  going  to  have  to  cut  back  the  amount  of 
oU  that  we  are  accustomed  to  burn  to  heat 
our  buildings.  Americans  saved  themselves 
from  a  major  gasoline  shortage  last  summer 
by  voluntary  conservation.  If  they  turn  down 
their  thermostats  this  fall,  perhaps  they  can 
spare  themselves  the  endless  headaches  of 
formal  rationing  to  consumers.  It  is  an  open 
question  whether  voluntary  cooperation  will 
be  enough,  and  the  answer  probably  depends 
on  the  severity  of  the  weather. 

But  It  would  be  highly  dangerous  to  as- 
sume that  we  are  dealing  merely  with  a  short- 
term  crisis  that  Is  going  to  be  resolved,  one 
way  or  another,  over  the  next  few  months. 
The  necessity  to  restrict  fuel  consumption 
in  this  country  is  going  to  be  with  us  for 
some  years  to  come.  John  A.  Love,  the  Presi- 
dent's adviser  on  energy,  recently  noted  that 
no  new  American  refineries  would  come  into 
production  this  year  or  next.  He  put  the  case 
accurately  when  he  recently  said,  ".  .  .  push- 
ing as  hard  as  we  can  for  increased  domestic 
production,  increased  imports,  and  a  crash 
program  of  research  and  development,  the 
very  real  possibility — almost  a  certainty — Is 
that  the  only  near  term  solution  is  to  dam- 
pen the  increase  in  demand."  The  Joint  Eco- 
nomic Committee's  staff  study  adds  a  well- 
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founded  warning:  ".  .  .  the  public  must  rec- 
ognize that  fuel  shortages  wlU  tend  to  get 
progressively  worse  for  a  number  of  years, 
and  that  conservation  of  oil,  gas  and  elec- 
tricity In  all  uses  Is  the  order  of  the  future." 


THE  COOPERATIVE  FINANCING 
FACILITY  iCFF) 


HON.  RICHARD  T.  HANNA 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25.  1973 

Mr.  HANNA.  Mr.  Speaker,  slowly  at 
first,  because  it  was  an  entirely  new  idea 
lifting  off,  but  now  swiftly,  and  soon 
with  orbital  velocity,  if  the  thrust  behind 
it  is  maintained,  that  is  the  progression 
of  Eximbank's  Cooperative  Financing 
Facility  (CFF)  into  the  swirl  of  basic 
world  trade  financing  procedures. 

Still  only  2  years  of  age,  in  virtually 
every  market  on  Earth  the  CFF  is  gaining 
attention,  being  tried  and  found  to  be 
useful,  thence  fitted  into  the  customer 
services  provided  by  indigenous  financial 
institutions  and  international  banks,  in- 
cluding principal  banks  headquartered 
in  the  United  States. 

"A  significant  new  dimaision,"  com- 
mented Alfred  Brittadn  m,  president  of 
Bankers  Trust  Co.,  New  York,  whose 
overseas  branches  participate  in  the 
program. 

"An  imaginative  .  .  .  bold  new  depar- 
ture," the  Security  Pacific  National  Bank 
of  Los  Angeles  called  it. 

"A  new  complementary  banking  service 
which  can  help  (our  customers)  in  their 
U.S.  equipment  imports,  with  reasonable 
costs,"  said  Vincente  de  Araujo,  presi- 
dent of  Banco  Mercantil  de  Investimen- 
tos,  S.A.,  of  Belo  Horizonte,  Brazil. 

"An  attractive  new  channel,"  com- 
mented Switzerland's  Banque  de  Fi- 
nancement  S.A.  Geneve. 

"An  effective  tool,"  said  the  manage- 
ment of  the  Austrian  Commercial  Bank 
A.G. 

"A  response  to  market  needs,"  is  how 
the  CFF  was  rated  by  Financiera  Acepta- 
ciones,  S.A.,  of  Mtmterrey,  Mexico. 

These  are  just  random  appraisals. 
Actually,  it  is  possible  to  walk  into  any 
of  the  many  thousands  of  branches  in  109 
countries  of  some  300  financial  institu- 
tions of  50  countries  covering  virtually 
every  market  on  Earth  and  find  the  man- 
agement there  ready  to  finance  purchases 
from  the  United  States  with  CFF  credit. 

The  CFF  arrangement  is  deliberately 
simple.  Eximbank  agrees  to  share  the 
financing  of  purchases  of  U.S.  goods  or 
services  equally  with  a  cooperating  insti- 
tution (CI)  overseas.  The  CI  determines 
the  borrower's  creditworthiness,  subject 
to  policy  review  by  Eximbank.  This  sig- 
nificantly speeds  the  credit  process.  Ac- 
tually, it  delivers  Eximbank  financing 
right  into  the  marketplace,  translating 
it  into  indigenous  language  and  pro- 
cedures, so  that  even  an  inexperienced 
foreign  borrower  finds  it  easy  to  buy 
from  America  on  credit.  As  it  is  struc- 
tured and  administered,  the  main  pur- 
pose of  the  program  is  to  encourage  small 
businesses  overseas  to  look  to  the  United 
States  and  to  broaden  the  market  for 
U.S.  suppliers,  large  or  small. 
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The  result  Is  that  the  CFF  produces 
mostly  "plus"  business — transactions 
which  would  not  have  taken  place  in  the 
absence  of  such  a  convenient  facility. 

The  CI  finds  the  partnership  financ- 
ing arrangement  with  Eximbank  profit- 
able, useful  in  serving  its  customers  and 
in  attracting  new  business.  The  program 
thus  has  a  built-in  growth  factor,  and 
new  CI's  are  signing  up  at  tlie  rate  of 
tliree  or  four  a  week.  At  the  same  time, 
however,  it  is  a  program  that  must  be 
continually  pointed  out  because  it  is 
new;  it  is  different;  and  in  the  constant 
turnover  of  bank  personnel  around  the 
world,  those  familiar  with  it  shift  away 
from  positions  where  they  are  able  to  use 
it  and  newcomers  take  their  place. 

While  qualifying  as  a  basic  tool,  the 
CFF  is  still  apt  to  be  laid  on  a  special 
shelf  because  it  Is  exclusively  American. 
No  other  country  offers  such  a  service. 
It  is  purely  an  invention  of  Eximbank. 
Moreover,  it  has  not  been  necessaiy  to 
change  or  revise  the  facility  in  the  pro- 
cess of  worldwide  application,  thus  it 
tends  to  refute  an  old  saying  that  no 
idea  passes  from  one  language  to  another 
without  change. 

The  three  cardinal  virtues  of  the  CFF 
are: 

First.  It  provides  point-of-sale  financ- 
ing. 

Second.  It  encourages  banks  all  over 
the  world  to  help  sell  U.S.  products. 

Third.  It  assists  more  U.S.  supphers  to 
offer  their  products  abroad;  in  ordinary 
circiunstances  a  U.S.  salesman  can  ac- 
company a  customer  in  any  of  the  109 
countries  to  a  cooperating  bank  and  have 
the  financing  arranged  and  their  deal 
closed  on  the  spot.  No  long  distance  cred- 
it negotiations,  no  waiting,  no  red  tape; 
more  time  to  see  more  customers  and  sell 
more  products. 

U.S.  export  sales  financed  under  the 
CFF  program  already  have  amounted  to 
nearly  $500  million.  The  lines  of  credit 
which  Eximbank  has  extended  to  CI's 
can  support  a  potential  of  $3  billion  more 
of  our  exports,  when  allowances  are  made 
for  50  percent  participation  by  the  CI's 
and  for  the  customary  10  percent  cash 
payment  by  borrowers.  More  than  1,000 
CFF  loans  have  been  authorized,  most  of 
them  for  less  than  $100,000  each. 

A  recent  poll  of  CI's  for  suggestions 
and  comments  met  with  a  75  percent  re- 
sponse, such  as  those  mentioned  earlier 
and  these: 

We  think  that  this  financing  will  prove  to 
be  most  beneficial  to  importers  in  Spain,  and 
we  are  promoting  the  financing  in  the  entire 
country  through  our  branch  network  which 
now  includes  270  branches — Banco  de  San- 
tander,  Madrid. 

I  believe  that  when  our  customers  get  to 
know  this  type  of  financing  belter,  we  can 
certainly  expect  to  do  more  business  to- 
gether— Bangkok  Bank  Limited,  Bangkok, 
Thailand. 

The  first  U.S.  $1,000,000  credit  line  has 
been  used  up  .  .  .  More  clients  have  been 
approaching  us  .  .  .  We  wovUd  request  you 
to  consider  assigning  us  another  line  of  cred- 
it for  91,500,000 — China  Investment  and 
Trust  Company,  Ltd..  Taipei. 

We  now  plan  a  more  direct  role  In  the  pro- 
gram and  have  Just  received  a  $23,000,000 
facility  for  use  by  our  overseas  branches, 
representative  offices  and  subsidiaries — 
Chemical  Bank,  International  Division,  New 
York. 
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The  (CJPP)  program  forms  part  of  our 
marketing  effort  as  one  of  the  tools  In  our 
new  business  program — Iranians'  Bank, 
Tehran. 

I  can  assure  you  that  this  program  Is 
truly  of  benefit  to  us  as  well  as  the  Japanese 
Importers  and  contributes  a  great  deal  to 
the  promotion  of  U.  S.  exports  to  our  coun- 
try on  the  whole — The  Sumitomo  Bank, 
Limited,  Tokoyo. 

Very  useful  to  foreign  buyers  by  providing 
them  with  financing  at  an  interesting  rate 
of  Interest — Banque  de  L'Unlon  Parlsienne, 
Paris,  Prance. 

The  service  is  comprehensive  and  effec- 
tive— Bank  of  British  Columbia,  Vancouver. 

We  envisage  an  Increasing  need  for  this 
type  of  financing  in  the  future — Den  norske 
Creditbank,  Oslo,  Norway. 

Your  CPP  program  is  very  much  needed 
by  the  Philippine  private  sector — Rizal  Com- 
mercial Banking  Corporation,  Makati,  Rizal, 
the  Philippines. 

Eximbank's  prompt  response  to  our  sub- 
loan  applications  ...  in  general  has  taken 
about  two  days.  This  is  a  record  time — 
Financiera  de  Desarrollo  e  Inversion,  S.A., 
San  Salvador,  El  Salvador. 

We  could  see  its  (the  CPP's)  competitive 
use  in  respect  of  larger  transactions — the 
Bank  of  Montreal. 

Our  banking  and  trust  department  han- 
dles yovu"  CFF  Program  quite  smoothly  and 
satisfactorily — Central  Trust  of  China,  Tai- 
pei, Taiwan. 

We  are  happy  to  participate  .  .  .  and  we 
are  confident  that  our  cooperation  will  be  of 
mutual  benefit — Privredna  Banka  Sarajevo, 
Yugoslavia. 

We  are  confident  that  when  (Australian) 
Interest  rates  harden  we  can  expect  greater 
opportunities  to  utUlse  the  (CPP)  credit  ar- 
rangement.— Transcontinental  Corporation 
Limited,  Melbourne,  Australia. 

Our  Institution  Is  happy  Indeed  to  par- 
ticipate ...  (in  the  CPP  program)  which 
will  undoubtedly  strengthen  and  develop  the 
relationship  between  the  U.  S.  and  Brasil — 
Banco  de  Investlmento  do  Comercio  e  Indus- 
tria,  Sao  Paulo. 

We  are  rapidly  committing  the  funds  of 
our  first  CPP  loan  (line  of  credit)  and  we 
will  be  applying  shortly  for  a  second  loan — 
Banco  Financiera  Hondurena,  S.A.,  San 
Sula,  Honduras. 

In  our  opinion  the  procedures  are  quite 
feasible.  We  hope,  therefore,  to  use  them 
whenever  Dutch  importers  of  U.  S.  A.  goods 
wish  to  reduce  their  cost  of  financing — 
Algemene  Bank  Nederland  N.  V.,  Amsterdam, 
the  Netherlands. 

The  CFF  adds  significantly  to  tools 
available  to  U.S.  exporters;  it  provides 
immediate  and  medium  term  benefit  to 
the  U.S.  balance  of  pi«rments,  although 
some  CI's  share  the  credit  with  banlcs  in 
the  United  States.  Thus,  a  supplemen- 
tary benefit  is  closer  relationships  be- 
tween banks  in  the  United  States  and 
banks  abroad,  expanding  credit  to  buyers 
and  sellers. 

For  example,  a  U.S.  bank  which  may 
not  have  taken  an  interest  in  export  fi- 
nancing, may  find  itself  invited  by  a  for- 
eign bank  to  participate  in  a  CFF  loan. 
The  invitation  may  stem  from  the  for- 
eign bank's  desire  to  get  on  closer  terms 
with  its  correspondent  banks  in  the 
United  States,  with  whom  it  has  been 
dealing  on  such  routine  matters  as  fund 
transfers  and  letters  of  credit.  This  in- 
creases the  U.S.  bank's  interest  in  export 
financing  and  improves  potential  sources 
of  credit  financing. 

Among  its  CFF  literature.  Eximbank 
has  a  directory  listing  the  thousands  of 
branches,  country  by  country,  of  finan- 
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clal  institutions  participating  in  the  pro- 
gram. These  directories,  available  on 
request,  are  mailed  regularly  to  U.S. 
manufacturers  to  encourage  their  over- 
seas marketing. 

Small  businesses  in  our  own  country  as 
well  as  abroad  are  the  CFF's  intended 
beneficiaries.  The  guiding  principle  is 
that  small  firms  tend  to  buy  in  small  lots, 
which  can  be  provided  by  small  as  well 
as  large  suppliers. 

The  CFF  might  be  called  a  match- 
maker for  buyers  who  have  never  im- 
ported and  suppliers  who  have  never  ex- 
ported— a  hand  of  experience  to  help 
boost  the  world  trade  population. 


CONGRESSMAN  EILBERG  WANTS 
YOUR  OPINION 


HON.  JOSHUA  EILBERG 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  25,  1973 

Mr.  EILBERG.  Mr.  Speaker,  each  year 
since  I  have  been  a  Member  of  Congress, 
I  have  sent  questionnaires  to  every 
houseliold  in  my  congressional  district. 

This  year  I  received  more  than  10,000 
responses  which  have  now  been  tabu- 
lated. 

Those  who  responded  were  asked  what 
tliey  think  are  the  three  mOst  pressing 
problems  facing  America  today,  in  order 
of  urgency.  Inflation  is  the  number  one 
concern  of  38.8  percent  of  the  people 
of  my  district;  21.5  percent  listed  crime 
and  drug  abuse  as  the  most  disturbing 
problem;  and  14.4  percent  thought 
Watergate  is  our  most  vital  concern. 

This  is  a  clear  indication  that  the 
Nixon  administration  is  not  meeting  the 
needs  of  the  people.  Prices  are  too  high, 
and  despite  the  President's  statements 
to  the  contrary,  the  fear  of  crime  con- 
tinues to  be  a  major  factor  in  urban  life. 
Additionally,  Watergate  and  its  related 
issues  have  caused  the  people  to  distrust 
the  administration's  statements  in  every 
area  which  makes  it  much  harder  for  the 
Federal  Government  to  implement  pro- 
grams and  policies  which  might  solve 
these  and  other  problems. 

At  this  time  I  enter  into  the  Record 
the  responses  of  my  1973  congressional 
questionnaire  so  that  my  colleagues  can 
have  the  benefit  of  knowing  how  10,000 
Americans  feel  about  the  issues  facing 
this  country  today. 

My  questionnaire  follows : 
Congressman  Joshua   Eilberg  Wants  Yoim 
Opinion 

(Answers  in  percentages — "no  response" 
not  tabulated.) 

1.  a.  Do  you  believe  the  President's  Ph.nse 
III  "voluntary  control "  economic  policy  Is 
working? 

Yes.  2.3;  No.  91.0;  Undecided.  5.4. 

b.  Would  you  favor  a  return  to  comprehen- 
sive wage  and  price  controls? 

Yes,  78.8;  No,  9.9;  Undecided,  8.3. 

c.  If  price  controls  are  put  Into  effect  again, 
should  they  Include  food  prices? 

Yes.  94.1;  No,  3.0;  Undecided,  1.6. 

d.  Have  the  Increases  In  food  prices  caused 
a  change  In  the  kind  or  amounts  of  food  you 
buv? 

Yes.  86.8;  No,  10.7;  Undecided,  .9. 

e.  Are  you  buying  more  or  less: 

Meat— More.  .5;  Less.  83.7;  Same  Amount. 
14.2. 
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Poultry — More,  37.4;  L«se,  27.4;  Stme 
Amount,  31.6. 

P^esh  fruits  and  vegetables — More,  13.1; 
Less,  51.7;  Same  Amount,  31.8. 

Canned  and  frozen  foods — More,  26.1;  Less, 
22.7;  Same  Amount,  47.2. 

2.  Should  grain  sales  to  Russia  and  other 
countries  be  continued  If  these  sales  continue 
to  cause  sharp  increases  in  meat  prices? 

Yes.  6.1;  No,  85.3;   Undecided,  6.6. 

3.  Do  you  favor  a  cutback  in  the  Defense 
budget  with  the  savings  applied  to  solving 
the  problems  of  the  cities? 

Yes.  69.9:  No.  21.7:  Undecided,  6  8. 

4.  Should  a  portion  of  tl;e  gasoline  tax 
money  collected  and  pledged  for  the  Hlghivay 
Tr\!st  Fund  be  directed  to  improve  public 
transportation? 

Yes.  75.4:   No,  17.6:   Undecided,  6  1. 

5.  I  have  introduced  legislation  to  provide 
Federal  funds  for  up  to  35  percent  of  a  pub- 
lic school  district's  annual  budget.  Do  you 
support  this  idea? 

Yes,  79.4;  No,  11.4;  Undecided,  7.7. 

6.  I  am  also  sponsoring  a  proposal  to  pro- 
vide tax  benefits  for  the  parents  of  students 
in  Drl'.  ate  .schcls.  Do  you  support  this  plan? 

Yes.  52  3:  No,  39.7:  Undecided.  7.2. 

7.  Legislation  has  been  proposed  which 
would  prevent  the  cpncellatlon  of  Federal 
grants  and  other  paymentu  to  ho^plta's  -vhlch 
refuse  to  allow  abortions  to  be  performed. 
Do  vou  approve  of  this  proposal? 

Ves.  43.5;  No,  42.1;  Undecided,  12  3. 

8.  Do  you  believe  that  possess iun  of  mari- 
juana for  periional  use  should  be  a  criminal 
ofre:\-:e? 

Yes.  49.2;  No,  36.1;  Undecided.  13.7. 

9.  Should  pushers  of  hard  drugs  v/ho  are 
ronvicted  a  second  time  receive  mandatory 
life  sentences? 

Yes,  88  9;  No.  4.9:  Ui-.declded,  5.1. 

10.  a.  Are  you  satisfied  with  the  progress 
being  made  to  clean  up  the  environment? 

Yes,  19.3;  No,  08.1;  Undecided,  11.4. 

b.  Are  you  prepared  to  bear  some  of  the 
cost,  in  the  form  of  higher  prices  and  in- 
creased taxes,  of  cleaning  up  the  environ- 
ment? 

Yes,  51.5;  No  34  3:  Undecided,  11.0. 

11.  Should  US.  funds  be  used  to  rebuild 
North  Vietnam  ? 

Yes,  9.1:  No.  82  1;  Undecided.  7.7. 

12.  a.  Do  yoj  agree  with  the  Adminlstra- 
ticns  policy  of  coiitlnued  bombing  in  South- 
cast  Asia? 

Yes,  13  9:  No,  74  7;  Undecided.  10.5. 

b  If  this  bombing  result."?  In  the  capture  of 
Americans,  should  ground  troops  be  sent 
back  into  Southeast  Asia  as  a  means  of  forc- 
ing their  release? 

Yes,  14  2;  No,  tO.l;  Undecided,  12.9. 

13.  Should  the  United  States  reduce  the 
number  of  troops  stationed  in  Europe? 

Yes  67.7;  No,  18  0;  Undecided,  12.9. 

14.  Now  that  we  have  formal  diplomatic 
relations  with  the  Chinese  Peoples  Republic, 
do  you  believe  we  should  normalize  relations 
with  Cuba? 

Yes,  58  9;  No,  22.8;  Undecided,  16.6. 

15.  What  do  you  think  are  the  three  most 
pregolng  problejiis  facing  America  today: 
Piea.'^e  li^t  in  order  of  urgency. 

(Ufciiig  a  WElffhted  point  system,  the  fol- 
lov.Lng  results  were  tabulated.) 

1  Inflatlou — 38.8  percent. 

2  Crime  and  drug  abuse — 21.5  percent. 

3.  Watergate — 14.4  percent. 

4.  Environment — 8.2  percent. 

Tl.e  remaiulng  16.1  percent  Included  tax 
reform,  education.  Southeast  Asia,  energy 
crlbls,  Judicial  refurui,  unemployment,  arid 
problems  o,  the  elderly. 

16.  What  is  the  oi^  local  problem  which 
troubles  you  the  mo6t? 

1.  Crime  and  drug  abuse — 33.4  percent, 

2.  Funds  for  schools — 16.2  percent. 

3.  Transportation — 7 .4  percent. 
4    Judicial  reform — 5.9  percent. 

The  remaining  37.1  percent  went  to  a  wide 
raiige  of  problems. 
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SENATOR  McGEE  ON  THE  UNITED 
NATIONS 


HON.  DONALD  M.  FRASER 

OP   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr.  PHASER.  Mr.  Speaker,  Senator 
Gale  McGee,  of  Wyoming,  our  dlstin- 
gtiished  colleague  In  the  other  body,  has 
set  forth  seme  veiy  noteworthy  views  on 
the  United  Nations  in  a  report  just  re- 
leased by  the  Senate  Foreign  Relations 
Commiitee  entitled  "The  U.S.  and  the 
U.N.:  An  Urgent  Need  for  an  Increased 
U.S.  Commitment."  Senator  McGee's  re- 
port is  based  on  his  experiences  as  a 
member  of  the  U.S.  delegation  to  the  U.N. 
General  Assembly  last  year. 

Ill  calling  for  increased  U.S.  commit- 
ment to  the  U.N..  the  Senator  concludes 
that  both  Congre.ss  and  the  administra- 
tion are  guilty  of  placing  the  United  Na- 
tions far  down  the  list  of  their  re.'^pec- 
tive  foreign  policy  prioritie.-.  I  concur  in 
his  Loncluuion.  With  public  opinion  polls 
showing  that  the  American  people  over- 
whelmingly support  a  more  effective 
United  Nations,  we  in  Congress  and  the 
executive  branch  have  a  special  respon- 
sibility to  exert  positive  leadership  to- 
ward strengthening  the  United  Nations. 
While  expecting  more  than  the  U.N. 
can  deliver  in  the  area  of  peacekeeping, 
we  sometimes  overlook  the  important 
successes  it  has  had  in  the  field  of  eco- 
nomic and  social  development.  Senator 
McGee's  positive  look  at  the  United  Na- 
tions points  out  that  the  U.N.  develop- 
ment program  surveys  have  turned  up 
heretofore  unknown  mineral  deposits 
worth  more  than  $13  billion.  Also  that 
the  World  Bank  and  the  International 
Development  Association  provided  loan 
capital  credits  of  more  than  $2  billion  to 
the  developing  nations  last  year.  He 
notes  the  encouraging  start  that  the  U.N. 
environment  program  has  made  in  a  glo- 
bal effort  to  arrest  environmental  decay. 
He  calls  attention  to  the  Important 
role  the  United  Nations  has  played  In 
the  nuclear  test  ban  treaty,  the  outer 
space  treaty,  and  he  nuclear  nonpro- 
liferation  treaty  and  the  seabeds  arms 
treaty  and  another  important  political 
accomplishment  of  the  United  Nations — 
the  role  it  has  played  in  easing  tlie  tran- 
sition of  almost  a  billion  ))eople  from  co- 
lonial to  independent  status. 

Senator  McGee  makes  a  number  of 
1  ecommendatlons  concerning  U.S.  policy 
?.t  the  United  Nations.  In  summary,  they 
are  as  follows:  First,  that  the  U.S.  dele- 
gation should  establish  better  rapport 
with  the  developing  countries  and  weigh 
their  views  carefully  before  important 
votes  are  taken  at  the  U.N.;  second,  that 
the  United  States  oppose  any  restruc- 
turing of  the  United  Nations  which  does 
not  place  developing  nations  on  an  equal 
status  with  other  nations;  third,  that  the 
President  should  address  the  General 
Assembly  as  a  demonstration  of  firm  U.S. 
support  for  the  U.N.:  fourth,  that  Con- 
gress increase  ctaisiderably  our  volun- 
tary contiibutions  to  the  U.N.;  fifth, 
that  Members  of  Congress  avail  them- 
selves of  every  opportunity  to  participate 
actively  in  U.N,  activities;   sixth,  that 
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adequate  living  allowances  be  provided 
for  members  of  the  U.S.  Mission  to  the 
U.N. 

For  more  detailed  recommendations 
for  improved  U.S.  performance  in  the 
United  Nations,  Senator  McGee  refers  to 
the  Lodge  Commission  report  of  2  years 
ago.  Noting  that  insufBcient  attention 
was  paid  to  this  important  report  by  the 
executive  and  legislative  branches,  the 
Senator  urges  taking  a  fresh  look  at  the 
possibility  of  implementing  more  of  its 
points. 

I  recommend  Senator  McGee's  report 
to  all  of  my  colleagues  for  the  new  light 
that  it  sheds  on  U.S.  participation  in  the 
United  Nations.  He  understands  full  well 
that  nature  of  the  problem  when  he  says: 

We  have  all  the  tools  to  make  the  United 
nations  a  more  effective  organization.  But 
v.e  lack  the  most  import.int  Ingredient — the 
commitment  trora  the  Congress  and  the 
r  resident. 


SOUTHEAST  FREEWAY  UNDER- 
STRUCTURE  PROJECT 


HON.  GILBERT  GUDE 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  SeptcYnbcr  25.  1973 

Mr.  GUDE.  Mr.  Speaker.  I  would  like 
to  bring  to  my  colleagues'  attention  a 
most  important  pro.iect  currently  under 
study  in  the  District  of  Columbia.  This 
effort  would  take  an  imused  and  aban- 
doned acre  and  a  half  under  the  South- 
east Freeway  and  turn  it  into  a  recrea- 
tional-educational or  commercial  center 
for  the  community.  By  doing  so  the  proj- 
ect would  restore  some  of  the  senile  of 
unity  lest  v.hen  the  fi-eeway  was  built, 
as  well  as  add  greatly  to  the  restoration 
efforts  already  underwpy  on  Capitol  Hill. 
The  project,  currently  under  .•:tudy  by  the 
Afro-.^merica  Bicentennial  Coi-poration, 
vould  be  an  appropriate  commemorative 
for  the  Bicentennial  celebrations  over  the 
next  several  years,  and  it  would  ultimate- 
ly be  a  permanent  asset  for  the  commu- 
nity. 

This  article  from  the  Washington  S^?r- 
Ncw.s  explains  the  project: 

Goal:    CoMMVNrrT  UNrrr   ir?   1970 
(By  Betty  Janie.-;) 

By  July  4,  1976,  there  may  be  a  bowlins 
alley  under  the  Southeast  Freeway  at  7th 
.Street.  There  also  may  be  a  supermarket, 
a  drug  store,  a  movie  hou.se,  a  roller  skating 
rink,  a  day-care  center,  an  employment 
agency,  a  community  meeting  room — or  a 
combination  of  all  of  these. 

Transforming  l>^  acres  between  7th  and 
8th  Streets  SE  that  are  covered  now  by  mud, 
weeds  and  parked  cars  Is  the  dream  of  the 
Afro-American  Bicentennial  Corp.  and  Serv- 
ice Area  Five  of  the  D.C.  Bicentennial  Assem- 
bly. 

More  than  a  dream,  the  concept  Is  being 
backed  by  an  $80,000,  six-month  federal- 
District  planning  grant  to  the  Afro-American 
Bicentennial  Corp.  that  la  involving  the  Cap- 
itol Hill  community  on  both  sides  of  the  free- 
way In  deciding  what  the  transformation 
should  contain.  Approximately  1,000  citizens 
have  been  Interviewed  so  far. 

Yesterday,  Vincent  A.  DePorest,  chairman 
of  the  boftrd  of  the  Afro-American  Bicenten- 
nial Corp.,  and  others  were  on  hand  to 
explain  the  project  to  curious  shoppers  near 
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the  Eastern  Market  at  7th  Street  and  North 
Carolina  Avenue  SE. 

Attracted  by  a  display  announcing  the 
project's  goal.  "Community  unity  through 
recreation,  education  and  social  programs," 
most  shoppers  said  they  hadn't  heard  of  the 
project,  but  they  were  Interested. 

Dave  WUson  of  9  9th  St.  NE,  said,  "It 
looks  like  a  good  Idea.  It's  a  wasted  resource." 

DeForest  pointed  out  that  the  Afro-Ameri- 
can Bicentennial  Corp.  didn't  originate  the 
dream,  which  has  been  kept  alive  for  six  years 
by  various  groups  and  Individuals. 

But  the  project,  officially  called  the  South- 
east Freeway  under  Structure  Project,  ties  In 
perfectly  with  the  concept  the  Afro-American 
Bicentennial  Corp.  has  of  going  beyond  the 
fireworks  of  1976  with  living,  lasting  efforts, 
he  said. 

Using  the  space  constructively  will  help 
solve  problems  the  freeway  created,  he  said. 

Dubbed  the  Berlin  Wall  when  it  was  buUt 
several  years  ago  after  sustained  controversy, 
the  Southeast  Freeway  has  been  criticized  as 
physically  and  psychologically  dividing  the 
more  afHuent  white  residents  of  restored 
townhouses  north  of  the  freeway  from  the 
less  affluent  black  residents  of  public  hous- 
ing south  of  It. 

Response  has  been  positive  from  such  di- 
verse segments  of  the  community  as  the 
Capitol  Hill  Restoration  Society  and  residents 
of  the  Arthur  Capper  public  housing  project. 

Taking  the  pulse  of  the  community  are 
seven  teen-agers  recruited  by  Service  Area 
Five  of  the  D.C.  Bicentennial  Assembly. 

So  far  the  survey  has  shown  that  most 
would  prefer  recreation  facilities  or  busi- 
nesses like  a  supermarket  or  a  drug  store. 

Thornell  Page,  project  coordinator,  is  a 
consultant  to  the  Afro-American  Bicenten- 
nial Corp.  from  Federal  City  College,  where 
the  project  was  nurtured  in  the  past. 

The  hardest  part  will  be  finding  funds  to 
implement  the  plan  that  emerges.  Page  con- 
ceded. 

Federal  agencies  are  the  most  likely  source 
for  money,  including  construction  money, 
he  feels.  For  example,  the  Department  of 
Housing  and  Urban  Development  might  fund 
a  multiservice  center,  or  the  Department  of 
Transportation  might  provide  a  recreation 
facility. 

Congress  might  be  willing  to  appropriate 
money  for  a  meaningful  and  lasting  bicen- 
tennial effort,  backers  of  the  concept  feel. 

Hopefully,  private  business  will  open  some 
shops  there. 

In  any  case.  Page  wants  the  facility  to  have 
somethUig  for  everyone,  from  the  youngest 
citizen  to  the  oldest,  and  to  be  a  far  cry 
from  a  black-top  surface  with  ba.sketball 
hoops. 


PITTSBURGH  MUSEUM  DIRECTOR 
SUPPORTS  MUSEUM  SERVICES 
ACT 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  25,  1973 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  Mr.  Graham  Netting,  director 
:  of  the  Carnegie  Museum  of  Natural  His- 
tory in  Pittsburgh,  recently  testified  be- 
fore a  subcommittee  In  the  other  body 
on  S.  796— H.R.  332— the  Museum  Serv- 
ices Act. 

I  found  Mr.  Netting's  testimony  quite 
interesting  as  did  the  subcommittee.  I 
would  like  to  share  his  testimony  with 
my  colleagues  and  note  that  the  House 
version  of  this  particular  legislation  is 
sponsored    by    our    esteemed    colleague 
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from  Indiana   (Mr.  Bradebian)    imder 
whose  able  leadership  the  bill  is  wending 
its  way  through  the  Education  and  Labor 
Committee. 
The  testimony  follows: 

Statement  in  Sufpobt  of  S.  796,  MtrsEtTM 
Services  Act 

My  name  Is  M.  Graham  Netting.  I  am  Di- 
rector of  Carnegie  Museum  of  Natural  His- 
tory, one  of  two  museums — the  other  being 
the  Museum  of  Art — Included  under  the 
corporate  umbrella  of  the  Carnegie  Institute, 
of  Pittsburgh,  Pennsylvania.  Carnegie 
Museum  was  founded  In  1895  by  Andrew 
Carnegie,  who  took  a  direct  personal  Interest 
In  the  affairs  of  the  Museum  during  Its  early 
years  and  was  responsible  for  the  assembly 
in  the  institution  that  bears  his  name  of  a 
world  famous  collection  of  dinosaurs,  in- 
cluding Diplodocus  camegies,  the  first  giant 
dinosaur  to  be  excavated  and  mounted.  Car- 
negie was  so  proud  of  his  namesake  that  he 
presented  ten  plaster  replicas  to  leading 
museums  in  world  capitals,  spreading  the 
fame  of  this  dinosaur  to  such  an  extent  that 
one  paleontologist  has  characterized  it  as 
"Dippy,  the  dinosaur  that  made  paleontology 
popular. "  Since  its  founding,  the  collections 
and  the  public  exhibit  halls  of  Carnegie 
Museum  have  expanded  greatly.  Today,  the 
exhibition  halls  contain  over  600  separate 
displays,  which  Include  over  10,000  in- 
dividual items  ranging  in  size  from  the  larg- 
est dinosaur  to  the  tiniest  Insects,  but  in- 
cluding also  a  great  variety  of  archeological 
and  ethnological  materials  as  well  as  many 
collections  of  particular  interest  to  special- 
ized collectors — stamps,  coins,  watches,  dolls, 
ancient  glass. 

The  research  collections  of  the  Museum 
number  uncoiuited  millions  of  specimens 
which  are  constantly  being  utilized  by  our 
own  scientists,  by  colleagties  from  other  in- 
stitutions and  countries,  and  by  students  In 
many  colleges  and  universities,  to  add  to 
human  knowledge  and  for  the  betterment 
of  mankind.  The  new  discoveries  and  litsights 
resulting  from  study  of  the  research  collec- 
tions are  disseminated  to  the  public,  to  stu- 
dents, and  to  scholars  through  exhibits,  pub- 
lications, guided  tours,  lectvires,  and  direct 
contacts  with  the  staff.  Data  from  the  re- 
search collections  are  being  utilized  with 
increasing  frequency  by  the  U.S.  Corps  of 
Engineers  In  connection  with  environmental 
Impact  studies. 

Over  800,000  visitors  view  the  exhibits  in 
the  Museum  annually  without  cost  since 
Carnegie  Institute  has  thus  far  not  estab- 
lished an  admission  charge  to  either  of  its 
component  museums.  This  policy  may  have 
to  be  changed  in  the  near  future  because  of 
the  urgent  need  for  more  operating  funds. 
Many  thousands  of  additional  citizens  are 
served  by  the  Museum  through  response  to 
telephone  inquiries  and  letters,  through 
traveling  exhibits  circulated  through  public 
and  parochial  schools,  and  through  visits  to 
outpost  operations.  The  Museum  operates  a 
Taxidermy  Laboratory  and  an  Anthropologi- 
cal Center  at  Merldan.  Pennsylvania,  thirty 
miles  north  of  Pittsburgh,  and  an  1800-acre 
field  station.  PowdermiU  Nat  tire  Reserve,  in 
the  Ligonler  Valley,  fifty-five  miles  east  of 
Pittsburgh.  At  the  latter  station,  over  110.000 
birds  have  been  banded  over  an  eleven-year 
period  In  co-operation  with  the  Federal  Bird- 
banding  Laboratory,  Bureau  of  Sport  Fish- 
eries &  Wildlife.  School  classes  and  hundreds 
of  adults  visit  each  of  the  centers  each  year 
and  receive  demonstrations  of  taxidermy  and 
archeological  techniques,  bird-banding,  and 
environmental  projects. 

Museums  of  all  types  have  been  an  im- 
portant component  of  human  culture  for 
over  2500  years  for  there  was  a  mu.seum  of 
antiquiiies  (•)  In  Ur  of  the  Chaldees.  the 
home  of  Abraham,  aroiuid  600  B.C.  Museums 
have  a  unique  role — that  of  preserving  actual 
objects — real   examples   of   the   creations   of 
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nature  and  the  works  of  man,  and  these  have 
an  especial  Impact  becavtse  they  are  the  basis 
for  text  and  pictures  that  appear  In  mass 
media.  In  textbooks,  etc.  In  Carnegie  Museum 
of  Natural  History,  for  example,  we  have  on 
display  a  huge  block  of  coal  so  that  oiu-  visit- 
ors can  touch  a  piece  of  the  mineral  that  has 
been  the  foundation  of  so  much  industrial 
development.  We  also  have  a  large  block  of 
bauxite,  labelled  '77  SkUlets  In  the  Rock  ' 
(Its  actual  aluminum  content),  as  well  as 
a  dlnosaar  thigh  bone  and  other  "touch  " 
exhibits.  These  and  countless  other  exhibits 
that  may  be  viewed  at  close  hand  are  criti- 
cally important  In  satisfying  the  ctirloslty  of 
children  about  the  world  and  In  helping 
people  of  all  ages  to  understand  their  past 
and  to  comprehend  the  present. 

The  Ptolemies,  who  founded  the  Alexan- 
drian Museum  and  Library,  the  two  greatest 
institutions  of  the  Alexandrian  Renaissance, 
were,  according  to  historian  George  Sarton, 
"Greek  enough  to  realize  that  prosperity 
without  art  and  science  is  worthless  and 
contemptible."  In  the  United  States,  tlie 
richest  country  in  the  world,  our  museums, 
which  outdraw  race  tracks  and  ball  parks 
combined,  are  inadequately  supported.  In  the 
face  of  rising  costs  and  expanded  demands 
for  services,  it  Is  imperative  that  endow- 
ment Income,  local  tax  support,  and  private 
glvitig  must  be  supplemented  by  Federal  aid. 
This  is  especially  critical  for  the  natural  his- 
tory museums,  whose  collections  constitute  a 
true  national  resoturce  that  is  available  to, 
and  utilized  by.  the  nationwide  commvmlty 
of  scholars  and  students.  Many  of  the  largest 
natural  history  museums,  of  which  Carnegie 
Musetun  of  Natural  History  is  one,  receive 
only  a  small  part  of  their  income  from  tax- 
ing bodies.  Consequently,  they  have  been 
subsidizing  college  and  university  graduate 
education  in  systematic  botany,  systematic 
zoology,  and  anthropology  by  assembling  and 
maintaining  at  their  own  expense  the  refer- 
ence collections  that  are  essential  for  naauy 
advanced  degrees  in  such  fields. 

In  recent  years,  the  National  Science 
Foundation  (primarily  project  oriented),  the 
National  Endowment  for  the  Arts  and  Hu- 
manities (largely  program  oriented),  and 
the  National  Mvtseum  Act  ( largely  to  aid  the 
museum  profession)  have  l>een  of  inestim- 
able value  to  museums.  Many  uatiu-al  history 
museums  have  also  enjoyed  facility  grants 
from  the  National  Science  Foundation  that 
have  improved  the  accessibility  of  collections 
to  students  and  research  workers  and  have 
provided  para -professional  assistants,  but 
far  more  funding  along  these  lines  and  for 
general  operations  is  needed. 

In  the  case  of  Carnegie  Museum  of  Natural 
History,  we  need  $400,000  for  a  new  20.000- 
squiire  foot  storage  and  laboratory  building 
for  earth  sciences,  both  staff  and  collections, 
at  ovir  rural  location  at  Meridian,  where 
construction  can  be  achieved  at  $20  per 
square  foot.  We  need  an  additional  $400,000 
to  air  condition  laboratories,  offices,  and  pub- 
lic galleries  in  the  main  museum  in  Pitts- 
biu-gh.  In  addition,  requests  from  the  cura- 
torial staff  for  needed  steel  storage  cases  for 
collections  total  over  $2(X).000.  Also,  our 
scientists  could  accomplish  far  more  in  pro- 
ductive research  If  each  of  ten  curators  were 
provided  with  a  research  assistant  at  a  cost 
of  about  $10,000  each  per  year.  Through  the 
agencies  mentioned  above,  or  from  private 
foundations  and  individuals,  funding  is  more 
readily  obtained  for  new  exhibits,  project  re- 
search, and  expeditions  than  for  the  capital 
and  operating  needs  of  most  institutions.  Lo- 
ral sources,  however,  can  scarcely  be  expected 
to  supp>ort  phases  of  mtisevun  operation,  such 
as  maintenance  of  the  research  collections 
that  benefit  the  country  as  a  whole. 

I  hope  that  the  Subcommittee  will  give 
earnest  and  favorable  consideration  to  the 
urgent  need  for  greatly  Increased  Federal 
fiuidmg  for  the  irreplacable  research  colleo- 
iions  of  natural  history  mtisetuns,  and  for 
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other  operational  needs  of  these  and  other 
citegorles  of  museiims. 


CALLS  FOR  INVESTIGATION  OP 
MISSING  AMERICAN  SERVICEMEN 
IN  VIETNAM 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25.  1973 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
Americans  must  be  Incensed  at  North 
Vietnam's  latest  shocking  action  In  vio- 
lation of  the  January  peace  agreement 
and  the  followup  joint  communique  of 
last  June,  that  continued  searches  for 
our  more  than  1,200  missing-ln-action 
American  servicemen  still  imaccoimted 
for,  can  only  continue  after  the  release  of 
political  prisoners  held  by  the  South 
Vietnamese. 

Attempts  at  revealing  the  whereabouts 
of  these  Americans  have  been  continu- 
ously thwarted  by  the  belligerent  reluc- 
tance of  North  Vietnam  to  abide  by  the 
provisions  of  the  peace  agreement.  Hanoi 
has  apparently  set  a  new  condition  for 
any  continued  search  for  these  men.  A 
new  condition  is  in  direct  violation  of  the 
peace  agreement  which  set  all  conditions. 

Mr.  Speaker,  to  date,  there  has  been  no 
thorough  investigation  by  the  Congress 
into  the  whereabouts  of  these  more  than 
1.200  servicemen  still  unaccounted  for. 
Also,  there  has  been  no  thorough  Inves- 
tigation of  the  po.<3slbility  that  Americans 
captured  or  missing  in  the  Vietnam  war 
ere  being  held  prisoner  in  Communist 
China  or  other  nearby  countries. 

The  responsible  governmental  agencies 
so  far  have  not  adequately  responded  to 
this  dilemma.  Accordingly,  I  have  re- 
Iterated  an  earlier  request  to  the  chair- 
man of  the  House  Armed  Services  Com- 
mittee that  such  an  investigation  be 
initiated  immediately  in  an  effort  to  end, 
once  and  for  all,  the  uncertainty  for  those 
families  of  men  still  missing,  as  well  as 
to  obtain  the  release  of  any  prisoners 
who  may  still  be  held  In  Southeast  Asia. 
This  action  is  all  the  more  important, 
now  that  Hanoi  has  apparently  added 
new  conditions  to  the  continued  search- 
ing for  these  men.  Obviously,  any  condi- 
tion other  than  those  contained  in  the 
January  peace  agreement  and  the  June 
joint  communique,  is  In  direct  violation 
of  the  agreements. 

In  addition,  I  am  cosponsorlng  a  reso- 
lution being  offered  by  my  colleague,  Mr. 
Oilman  of  New  York,  which  calls  for  an 
independent  congressional  investigation 
Into  the  status  of  any  prisoners  of  war 
who  may  still  be  held  In  Southeast  Asia, 
.^s  well  as  complete  Information  concern- 
ing those  listed  as  missing  in  action  and 
dead. 

Mr.  Speaker,  I  am  taking  tlii.s  action  in 
a  twofold  effort  to  leave  no  stone  un- 
turned in  resolving  this  matter. 

Tlie  letter  referred  to  follows: 

ConCSESS  OF  THE  Uniteo  &rATEa, 

HOCSE    OF    RrP«ESrHTATIVES, 

Washington,   DC,  September  25,  1973. 
Hon.  P.  Bdwakd  Htanr, 
Chairman,  House  Armed  Services  Oommittee, 
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Raybum  House  Office  Building,  Wash- 
ington, D.C. 

Deak  Chairman  HisEKx:  There  has  yet 
to  be  a  full  scale,  thorough  Investigation  by 
Congress  into  the  whereabouts  of  more  than 
1,200  American  servicemen  still  unaccounted 
for  following  last  January's  peace  agreement 
In  Vietnam. 

Also,  there  has  been  no  thorough  investi- 
gation of  the  poeslbiUty  that  Americans  cap- 
tured or  missing  In  the  Vietnam  war  are 
being  held  prisoner  In  Communist  China  or 
other  nearby  countries. 

The  responsible  governmental  agencies  so 
far  have  not  adequately  responded  to  this 
rttiommn  AcccH-dlngly,  I  want  to  reiterate 
to  you  my  earlier  request  that  the  House 
Armed  Services  Committee  promptly  Initiate 
such  an  investigation  in  an  effort  to  end, 
once  and  for  all,  the  uncertainty  for  those 
families  of  men  stUl  missing,  as  well  as  to 
obtain  the  release  of  any  prisoners  who  may 
be  still  held  In  Southeast  Asia. 

This  action  is  all  the  more  important,  now 
that  Hanoi  has  apparently  added  new  con- 
ditions for  continued  searching  for  these 
men.  Obviously,  any  condition  other  than 
those  contained  in  the  January  peace  agree- 
ment and  the  June  joint  communique,  Is 
In  direct  violation  of  the  agreements. 

Your  cooperation   In   this  matter  will   be 
greatly  appreciated.  With  best  wishes  and 
personal  regards,  I  am 
Very  truly  yours, 

C.  W.  Bill  Youno, 
Member  oj  Congress, 


OVERSPENDING,    NOT    UNDERTAX- 
ING  IS  PROBLEM 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENT ATfVES 

Tuesday,  September  25,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  Melvln 
Laird,  Counselor  on  Domestic  Affairs  to 
President  Nixon,  has  announced  that  the 
Nixon  administration  Is  considering  a 
"temporary"  tax  raise  of  10  percent.  In 
the  1972  campaign,  President  Nlxon 
promLsed  that  he  would  not  raise  taxes. 

In  1968,  President  Johnson  also  sought 
and  obtained  a  10-percent  surcharge  on 
income  taxes  to  supposedly  fight  Infla- 
tion. There  were  also  promises  at  that 
time  by  the  Johnson  administration  to 
cut  expenses.  We  all  know  what  has  hap- 
pened since  that  time.  Government  budg- 
ets have  soared  along  with  the  number 
of  Government  progiams. 

In  fiscal  year  1954,  the  Elsenhower  ad- 
ministration and  a  Republican  Congress 
cut  the  Federal  budget  from  $74  billion 
to  $67  billion.  Now  20  years  later  the 
proposed  1974  budget  has  grown  to  $269 
billion.  Ten  years  ago  the  budget  was 
$97.6  billion.  The  respected  economist, 
Henry  Hazlltt,  has  stated  that  the  1974 
budget  could  be  cut  by  at  least  $13  billion. 

I  repeat  what  I  said  in  1968  on  the  floor 
of  tlie  U.S.  House  of  Representatives: 

Our  problem  is,  as  it  has  been  for  the  past 
ten  years,  government  overspending  not 
undertaxlng.  The  Iit>eral  spenders  have  over- 
promised,  overburdened,  overspent,  over- 
taxed, overcommltted,  and  overprogrammed. 
They  now  want  more  of  the  same. 

I  applaud  President  Nixon's  recent  call 
for  fiscal  responsibility.  He  stated: 

Every  dollar  we  cut  from  the  federal  deficit 
is  another  blow  against  blgh«r  prices. 
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This  Is  quite  true.  However,  the  best 
way  to  cut  the  Federal  deficit  is  not  to 
raise  taxes  and  thereby  Increase  Govern- 
ment revenues,  but  to  cut  Government 
spending. 

As  Government  spending  has  grown. 
Interest  rates  have  grown,  the  national 
debt  has  grown,  our  deficits  have  grown, 
and  our  problems  have  grown  so  now 
the  taxpayer  may  be  asked  to  pay  for 
these  mistakes.  This  Is  bad  economics 
and  bad  policy.  Good  economics  and  good 
policy  would  be  to  trim  imneceasary 
spending  out  of  the  budget. 

Increased  taxes,  or  as  Melvln  Laird 
described  them  "compulsory  savings,"  are 
not  anti-inflationary.  To  give  the  Fed- 
eral Government  more  money  to  spend 
only  adds  paper  to  the  Inflationary  fire. 
Liberal  economic  theories  while  proven 
to  be  disastrous  still  are  being  practiced 
in  Washington,  D.C.  Planned  deficits 
have  led  to  inflation  and  consideration 
of  new  taxes. 

The  U.S.  Government  Is  paying  the 
highest  interest  rate  in  the  past  20  years 
to  borrow  money  to  finance  its  spending. 
And  we  must  all  remember  that,  when 
the  Government  has  to  borrow.  It  Is  we 
the  citizens  who  have  to  pay  the  bill. 

I  have  pointed  out  nimierous  times  in 
reports  to  my  constituents  and  on  the 
floor  of  the  House  of  Representatives  the 
dangerous  road  this  country  Is  following 
in  not  reducing  spending.  We  still  have 
an  opportunity  to  defeat  Inflation  and 
restore  fiscal  responsibility  to  the  coun- 
try. To  do  so,  we  must  repudiate  the  eco- 
nomic programs  that  were  proven  wrong 
in  the  1960's  and  are  still  wrong  today. 


NANCY  HANKS  AND  THE  ENDOW- 
MENT FOR  THE  ARTS 


HON.  JOHN  BRADEMAS 

or   INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr.  BRADEMAS.  Mr.  Speaker,  I  want 
to  bring  to  the  attention  of  ray  colleagues 
an  editorial  published  in  the  September 
19,  1973  Issue  of  the  Washington  Post 
which  describes  the  extraordinary  con- 
tributions made  to  the  arts  In  oiu:  land 
by  Ms.  Nancy  Hanks  and  the  National 
Endowment  for  the  Arts,  and  I  ask  unan- 
imous consent  to  Insert  the  editorial  in 
the  Record. 

Mr.  Speaker,  as  the  House  prepares 
soon  to  vote  on  the  conference  report  ex- 
tending for  3  years  the  National  Arts 
and  Humanities  Foundation  Act,  I  think 
particularly  timely  this  tribute  to  Ms. 
Hanks  for  her  outstanding  leadership  in 
strengthening  the  arts  in  American  life. 

The  editorial  follows: 

Nanct  Hanks:  A  Svccxss  Stort 

Last  week,  the  President  called  Nancy 
Hanks,  the  chairman  of  the  National  Endow- 
ment for  the  Arts,  and  satne  of  her  council 
members — among  them  actress  Rosalind  Rus- 
sell, painter  Jamie  Wyeth,  pianist  Bill  Tay- 
lor and  opera  singer  Robert  Merrill — to  his 
White  House  office.  He  told  her  that  he  had 
nominated  her  for  a  second  four-year  term. 
"You  are  here,"  Mr.  Nlxon  said,  "because 
you  have  been  able  to  get  a  900  per  cent  in- 
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crease  (In  federal  funds  for  the  arts]  out  of 
Cong^ress." 

We  prefer  to  think  that  It  is  the  other  way 
around.  We  think  Congress  has  authorized  a 
spectacular  and  most  gratifying  increase  in 
funds  for  the  arts  program  because  Miss 
Hanks  was  there. 

With  still  relatively  meager  funds  (last 
year  the  U.S.  federal  government  spent  20 
cents  per  citizen  for  the  arts,  In  contrast  to 
Canada's  tl.40  and  West  Germany's  $2.80), 
the  Endowment,  under  Miss  Hanks'  chair- 
manship, has  not  only  assisted  individual 
artists  and  touring  companies.  More  impor- 
tantly. Its  efforts  have  considerably  Increased 
private  donations  and  local  matching  funds. 
It  has  established  a  firm  and  creative  part- 
nership between  the  federal  program  and 
ever-Increasing  state  and  local  efforts  to  help 
the  arts  Improve  the  quality  of  life  In 
America.  The  Endowment  puts  great  stress, 
for  Instance,  on  supporting  and  enhancing 
the  country's  rich  cultural  diversity  by  aid- 
ing the  Indigenous  artistic  expression  of  the 
people  of  Appalachla,  blacks,  Chlcanos,  In- 
dians, Puerto  Rlcans,  Chinese,  Japanese  and 
other  minority  groups. 

Under  another  program,  the  Endowment, 
together  with  state  arts  councils,  has  brought 
hundreds  of  dancers,  musicians,  poets,  paint- 
ers, sculptors,  film-makers,  craftsmen  and 
actors  Into  America's  classrooms  and  com- 
munity meeting  halls.  Nancy  Hanks  and  her 
councU  now  have  an  ambitious  and  impor- 
tant program  underway  to  improve  the 
esthetics  of  the  many  things  government  does 
that  shape  the  appearance  of  America:  The 
government's  own  buildings,  graphics,  land- 
scaping, renewal  projects  and  other  public 
works  that  might  as  easily  be  well  than  poor- 
ly designed. 

And  contrary  to  earlier  misgivings  by  con- 
servatives and  liberals  alike  that  federal  sup- 
port of  the  arts  might  lead  to  federal  con- 
trol of  the  arts,  the  councU  has  maintained  a 
healthy  and  at  times  even  scrappy  Independ- 
ence. At  Its  last  meeting,  on  the  basis  of  its 
congressional  mandate  "to  foster  a  climate 
of  artistic  freedom  of  expression,"  the  coun- 
cil urged  artists  and  art  organizations  to  help 
make  sure  that  local  zealots  do  not  misuse 
the  reecnt  Supreme  Court  obscenity  ruling 
to  restrict  or  curtail  valid  artlctlc  and  cre- 
ative freedom.  (A  sheriff  who  would  ban 
Playboy,  might,  after  all,  be  persuaded  to 
cover  up  a  Rubens  painting.)  The  council 
doesn't  seek  to  provoke  controversy  when  It 
strives  to  act  as  the  nation's  artistic  con- 
science. But  neither  does  it  shrink  from  tell- 
ing the  U.S.  Postal  Service  that  some  of  its 
postage  stamps  are  poorly  designed  or  to  tell 
museums  to  make  sure  that  their  buildings— 
with  their  Imposing  Greek  temple  stairs — 
are  made  easily  accessible  to  the  physically 
handicapped. 

At  that  same  meeting,  the  council  ex- 
pressed Its  delight  at  the  re-nomlnatiou  of 
its  chairman,  Nancy  Hanks.  So  do  we.  We 
hope  the  Senate  will  act  promptly  to  con- 
firm her.  And  we  are  particularly  delighted 
that  the  President  has  now  charged  the  Arts 
Council  to  focus  on  the  arts  In  the  commem- 
oration of  the  Bicentennial.  We  can  think 
of  no  better  way  to  give  the  planning  for  that 
event  some  much  needed  focus. 


VETO  OF  THE  MINIMUM  WAGE: 
A  SOCIAL  TRAVESTY 


HON.  EDWARD  R.  ROYBAL 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr.  ROYBAL.  Mr.  Speaker,  the  Presi- 
dent's veto  of  the  minimum  wage  bill 
passed  by  Congress  after  almost  3  yeai-s 
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of  serious  deliberation  and  debate  dis- 
plays a  disregard  for  the  economic  well- 
being  of  thousands  of  low-wage  earners 
In  our  country.  His  claim  that  the  bill 
would  be  Inflationary  and  would  create 
tmemployment  Is  a  rash  judgment 
founded  on  weak  if  not  nonexistent  facts. 

First,  the  Issues  Involved  should  be 
properly  identified  and  separated  before 
national  policy  is  develcqied  to  deal  with 
them. 

Unemployment  is  one  of  the  more  ser- 
ious problems  of  our  Nation.  It  should  be 
attacked  with  sound  and  effective  pro- 
grams such  as  manpower  development, 
job-creation  and  a  steady  growth  In  the 
total  economy.  Unemployment,  above  all, 
should  not  be  a  war  cry  against  the  earn- 
ing potential  of  workers  now  receiving 
less  than  the  officially  set  1972  poverty 
level  of  $4,275 — a  level  even  the  $2  rate 
of  the  vetoed  bill  would  not  achieve  In 
1973.  In  addition,  past  exi)erlence  also 
belies  the  claim  that,  of  itself,  an  In- 
crease In  the  minimum  rate  causes  a  rise 
in  unemployment. 

Certainly  inflation  has  been  a  persist- 
ent dilemma  in  America  and,  indeed,  in 
most  developed  nations  of  the  world.  Yet 
the  working  poor  of  America  should  not 
be  made  undeserving  victims  of  national 
policy  to  fight  inflation. 

Economic  policy  dealing  with  rising 
prices  is  potentially  broad  and  should 
concentrate  on  those  elements  of  our  in- 
dustrial society  which  contribute  most  to 
its  existence.  Runaway  prices,  excessive 
profit*  under  a  loosely  administered  eco- 
nomic stabilization  program,  and  high 
wages  and  salaries  In  certain  concentra- 
ted industries  should  be  targets  of  na- 
tional policy  rather  than  the  subsistence 
wages  of  the  working  poor. 

The  decisions  of  the  Cost  of  Laving 
Council  on  price  increases  have  added 
billions  of  dollars  to  the  economic  flow 
in  this  and  the  past  year.  Yet,  by  this  ad- 
ministration's own  computation,  the  ve- 
toed minimum  wage  bill  would  add  onI>' 
0.4  percent  to  the  wage  bill  for  aftected 
workers.  In  terms  of  national  income,  tlie 
increase  mandated  by  the  bill  would  have 
even  a  lesser  impact  on  the  economy.  In 
1973,  the  bill  would  add  only  $1.6  billion 
to  the  approximate  $1  trillion  re- 
ceived as  income  by  Americans.  As 
.such,  the  additionEd  increase  In  the  na- 
tional income  generated  in  1973  by  the 
minimum  wage  amendments — including 
overtime  and  the  so-called  ripple  ef- 
fects— would  be  so  inf'mitesimally  small 
that  it  could  hardly  be  noticed  much  less 
considered  as  Inflationary  force  in  to- 
day s  otherwise  violent  economy. 

The  claim  that  the  minimum  wage  in- 
crease Is  excessive  Is  also  spurious.  Un- 
der the  bill,  the  largest  increase  for  mo«t 
workers  occurs  In  the  first  phase.  It 
raises  the  $1.80  rate  to  $2  an  hour — a 
l-yenr  Increase  of  26  0  percent.  Over 
the  total  time  period  stipulated  In  the 
bin,  the  Increase  amounts  to  37.5  percent. 
Yet,  these  Increases,  although  large, 
would  go  to  only  a  small  part  of  the  labor 
force.  That  Ls,  the  Increase  would  be  en- 
joyed by  less  than  5  percent  of  the  85 
million  employed  workers  in  our  Nation 
now  earning  a  wage  below  the  pnnxised 
rates.  And.  while  the  increase  seems  high, 
it  must  be  noted  that  the  Consumer  Price 
Index  has  increased  by  more  than  35  per- 


cent since  the  last  fair  labor  standards 
amendments  were  enacted  in  1966.  Con- 
se<iuently,  the  irony  of  the  situation  is 
obvious.  Increases  mandated  by  the  bill 
have  already  been  canceled  out  by  the 
upward  movement  In  prices  occurring 
during  the  last  6  or  7  years.  In  addition, 
average  hourly  earnings  in  the  private 
nonfarm  sector  have  increased  by  more 
than  52  percent  since  1966. 

To  deny  those  workers  at  the  bottom 
of  the  Income  scale  a  minimum  wage 
which  isn't  even  high  enough  to  meet 
cost-of-living  increases,  or  the  Govern- 
ment's level  of  poverty,  or  increases 
granted  to  other  workers  in  America  is 
a  social  travesty  which  should  be  cor- 
rected by  overriding  the  Presidents  veto 
of  the  Fair  Labor  Standards  Act  Amend- 
ments of  1973. 


ON  THE  VICE  PRESIDENT'S  LETTER 
TO  THE  HOUSE  OF  REPRESENTA- 
TIVES 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIX'ES 

Tuesday,  September  25,  1973 

Mr.  VANIK.  Mr.  Speaker.  late  this 
afternoon;  without  prior  notice,  the  Vice 
Pre;=ident  delivered  a  letter  to  the  House 
of  Representatives  requesting  that  this 
body  fully  investigate  the  charges  against 
him. 

The  Vice  President's  request  to  the 
House  of  Representatives  appears  to  be 
a  shrewd  and  calculated  maneuver  to 
abort  judicial  proceedings  and  disrupt 
extensive  investigations  and  grand  jury 
deliberations  currently  underway  in  the 
Federal  courts. 

I  hope  that  the  House  of  Representa- 
tives will  not  fall  for  this  dilatorv  and 
diversionary  tactic  which  seeks  to  destroy 
orderly  court  proceedings  which  will  soon 
lead  to  either  the  vindication  he  seeks 
or  conviction. 

When  the  facts  are  established 
through  court  proceedings  the  House 
can  take  appropriate  action. 

Under  these  circumstances  and  the 
doctrine  of  separation  of  powers,  it  is 
mj'  hope  that  the  House  of  Representa- 
tives will  allow  the  judicial  branch  to 
complete  the  work  in  wiiich  it  is  already 
deeply  involved. 

Knowing  of  the  great  Interest  which 
will  center  on  the  case  of  Vice  President 
Calhoun  which  is  referred  to  in  Vice 
President  Acnew's  letter  to  the  House 
of  Representatives,  I  am  entering  in  the 
Record  at  this  point  the  full  description 
of  the  Calhoun  precedent  as  it  appears 
in  "Hinds  Precedents  of  the  House  of 
Representatives."  volume  3.  1907: 

1736.  Vlce-PTMident  CaUkoun  aaked  the 
House,  as  th*  grand  Inquest  of  th«  Batten,  to 
Investigate  certain  charges  made  against  his 
conduct  as  Secretary  of  War,  and  the  House 
granted  the  request. 

The  Vlce-Preaident  was  represented  bv  a 
Member  of  the  House  before  a  committee  of 
the  House  which  was  Investigating  charges 
agamst  him. 
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The  proceedings  of  an  Investigating  com- 
mittee having  brought  out  statements  re- 
flecting on  the  character  of  a  person  not 
directly  Involved  in  the  inquiry  and  not  a 
Member  of  either  House,  the  House  refused 
to  Incorporate  bis  explanation  In  the  report. 

In  investigating  charges  of  an  Impeachable 
offense,  the  committee  permitted  the  accused 
to  be  represented  by  counsel  and  have  proc- 
ess to  compel  testimony. 

Investigatmg  committees  do  not  always 
confine  themselves  within  the  strict  rules  of 
evidence. 

On  December  29,  1826'  the  Speaker  laid 
before  the  House  the  following  communlca- 
tion  from  the  Vice-President  of  the  United 
States: 

'To  the  Speaker  of  the  House  of  Representa- 
tives of  the  United  States. 

"Sir:  You  will  please  to  lay  before  the 
House,  over  which  you  preside,  the  inclosed 
communication,  addressed  to  that  body. 

"Very  respectfully,  yours,  etc.," 

J.    C.    CAI.HOT7N. 

The  enclosed  communication  was  ad- 
dressed "to  the  honorable  Members  of  the 
House  of  Representatives,"  and  began: 

"An  imperious  sense  of  duty  and  a  sacred 
regard  to  the  honor  of  the  station  which  I 
occupy  compel  me  to  approach  your  body, 
m  its  high  character  of  grand  Inquest  of  the 
nation.  *  *  *  In  claiming  the  investigation 
of  the  House  I  am  sensible  that  under  our 
free  and  happy  institutions  the  conduct  of 
public  servants  is  a  fair  subject  of  the  closest 
scrutiny;  •  •  •  but  when  such  attacks  as- 
siune  the  character  of  Impeachable  offenses 
and  become  in  some  degree  official  by  being 
placed  among  the  public  records,  an  officer 
thus  assailed,  however  base  the  Instrument 
used,  if  conscious  of  Innocence,  can  look  for 
refuge  only  to  the  Hall  of  the  Immediate 
representatives  of  the  people." 

The  letter  goes  on  to  state  that  charges 
had  been  filed  in  an  Executive  Department 
that  he  bad,  while  Secretary  of  War,  cor* 
ruptly  participated  in  the  profits  of  a  public 
contract.  Therefore  he  challenged  the  freest 
investigation  by  the  House.  The  letter  was 
signed  "J.  C.  Calhoun,  Vice-President  of  the 
United  States." 

The  House,  without  division,  referred  the 
communication  to  a  select  committee  with 
power  to  send  for  persons  and  papers.  Mr. 
John  Floyd,  of  Virginia,  was  chairman  of  this 
committee,  and  Mr.  John  C.  Wright,  of  Ohio, 
was  second  member. 

On  February  13,  1827.=  Mr.  Wright  submit- 
ted a  report,  which  was  read  and  laid  on  the 
table. 

Mr.  Floyd  "submitted  to  the  House  a  paper, 
also  purporting  to  be  a  report  upon  the  same 
subject,  and  which  contains  the  views  of  the 
minority  thereof,  In  relation  to  the  subject- 
matter  of  inquiry,  which  paf>er  was  read  and 
also  laid  on  the  table." 

The  report  states  that  immediately  after 
the  committee  assembled  they  informed  the 
Vice-President  of  their  readiness  to  receive 
any  communication  that  he  might  see  fit  to 
make.  The  Vice-President,  in  his  response, 
expressed  his  wish  that,  to  avoid  the  incon- 
venience of  communication  by  letter,  he 
might  be  represented  by  Mr.  Oeorge  McDuf- 
fie,  a  Member  of  the  House.  Mr.  McDuffie  had 
accordingly  been  admitted.  The  report  then 
reviews  the  charges  and  testimony,  gives  the 
conclusions  of  the  committee,  and  transmits 
the  testimony  and  a  written  protest  by  Mr. 
McDuffie  against  the  methods  by  which  the 
committee  had  proceeded.  This  protest  of  Mr. 
McDuffie*  was  against  what  he  termed  the 
committee's  departure — "from  the  funda- 
mental  principles   of   Judicial    Investigation 

» Second  session  Nineteenth  Congress, 
Journal,  pp.  109.  110;   Debates,  pp.  574,  57" 

-Journal,  pp.  394,  295;  Debates,  pp.  1128- 
1150. 
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and  the  established  niles  of  Judicial  evi- 
dence." 

In  particular  he  objected  that  large  quan- 
tities of  testimony  had  been  admitted  rela- 
tive to  the  general  admmistration  of  the  War 
Department,  and  disassociated  from  the  spe- 
cific charge  committed  to  the  committee: 
also  that  on  that  charge  private  letters  of 
Major  Vandeventer  to  Elijah  Mix  had  been 
admitted  as  evidence  against  Mr.  Calhoun, 
silthough  they  were,  as  lawyers  well  known, 
"mcompetent  and  Improper  testimony."  Mr. 
McDuffie  also  protested  against  hearsay  evi- 
dence. 

"Admitting  that  It  Is  proper  for  the  com- 
mittee to  assume  mquisltorlal  powers  ia  this 
investigation  [he  says],  and  In  that  character 
to  ask  of  the  witnesses  not  only  what  they 
know,  but  what  they  have  heard  from  others, 
it  must  be  exceedingly  apparent  that  the 
only  excusable  purpose,  even  of  an  Inquisi- 
torial kind,  for  which  such  question  could  be 
propounded.  Is  the  discovery  of  other  wit- 
nesses, by  whose  evidence  the  charges  might 
be  established." 

The  report  also  shows  that  at  the  Instance 
of  Mr.  McDviffle  subpoenas  were  issued  for 
witnesses  to  testify  in  behalf  of  the  Vice- 
President. 

The  report  proposed  no  action  by  the 
House,  therefore  the  House  disposed  of  It  by 
ordermg  it  to  lie  on  the  table  and  be  printed, 
with  the  accompanying  documents  and  the 
views  of  the  minority. 

After  this  had  been  done  Mr.  John  For- 
syth, of  Georgia,  by  leave  of  the  House,  pre- 
sented a  letter  signed  C.  Vandeventer,  ex- 
pressive of  his  regret  that  the  committee 
had  not  accompanied  their  report  by  a  com- 
mvmlcatlon  of  his  explanatory  of  transac- 
tions as  far  as  he  was  concerned  with  the 
subject  of  investigation,  and  praying  that  It 
might  be  received,  and  with  Etccompanymg 
documents  be  placed  among  the  papers  pre- 
sented by  the  committee. 

Mr.  Vandeventer,  who  was  chief  clerk  of 
the  War  Department,  considered  that  the 
testimony  presented  by  the  committee  con- 
tained reflections  on  his  conduct,  and  there- 
fore he  wished  his  explanation  to  accom- 
pany those  reflections. 

Mr.  Wright  stated  that  the  committee  had 
received  several  such  communlcatloiis;  but 
as  they  did  not  consider  them  pertinent  to 
the  inquiry  committed  to  them,  they  had  re- 
turned them  to  the  senders.  The  committee 
did  not  see  why  they  should  enter  upon  an 
investigation  to  exculpate  these  individuals 
any  more  than  all  the  other  witnesses.  They 
could  not  be  diverted  from  the  main  object 
of  inquiry  by  urmecessary  investigations.  To 
append  dociunents  and  arguments  to  the  re- 
port of  the  committee  for  the  piirpose  of 
exculpating  a  witness  would  be  a  novel  pro- 
cediire,  leading  to  many  perplexities. 

It  was  pointed  out,  on  the  other  hand,  that 
this  man  was  a  public  officer,  who  was  about 
to  be  injured  by  the  publication  in  a  report 
of  matter  reflecting  on  his  character.  But  the 
reply  was  made  that  the  proper  course  in 
such  a  case  was  to  do  as  the  Vice-President 
had  done — ask  for  an  Investigation. 

The  House,  without  division,  decided  not 
to  print  the  communication  with  the  re- 
port, but  laid  it  on  the  table.* 

I  regret  the  efforts  of  the  Vice  Presi- 
dent and  his  lawyers  to  conveniently 
overlook  a  major  part  of  the  Calhoun 
precedent — a  statement  by  the  Vice 
President's  representative  In  the  House, 
Congressman  George  McDuffle,  who  com- 
plained that  the  investigating  commit- 
tee had  departed  "from  the  fundamental 
principles  of  judicial  investigation  and 
the  established  rules  of  judicial 
evidence." 

*  Journal,  p.  295;  Debates,  pp.  1144-1150. 
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HAWAII'S  DR.  FDJIO  MATSUDA 
WORTHY  OP  NATIONAL  RECOGNI- 
TION AND  EMULATION 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25.  1973 

Mr.  MATSUNAGA.  Mr.  Speaker,  very 
seldom  In  this  day  and  age  does  a  public 
servant  find  hiinself  respected  by  the 
people,  press,  and  his  fellow  public  serv- 
ants. Such  Is  the  case,  however,  with  my 
friend,  Dr.  Fujio  Matsuda,  who  has  just 
completed  10  years  as  Director  of  the 
Department  of  Transportation  In  Hawaii. 
That  someone  In  charge  of  an  area  as 
controversial  as  transportation  could  end 
a  decade  of  service  with  such  imanlmity 
about  the  high  quality  of  that  service  is 
remarkable. 

The  Hawaii  Department  of  Transpor- 
tation, under  Dr.  Matsuda,  was  Instru- 
mental in  effecting  great  progress  with 
the  State's  highways,  airport  facilities, 
and  beach  areas. 

Pujlo  Matsuda  Is  uncommon,  not  only 
in  his  faith  in  the  worth  of  what  he  and 
the  State  were  doing  in  the  realms  of 
transportation  and  public  facilities,  but 
also  in  his  willingness  to  hear  the  "other 
guy's"  point  of  view. 

The  former  transportation  director 
now  serves  as  vice  president  at  the  Uni- 
versity of  Hawaii,  which  Is  most  fortu- 
nate to  receive  his  services. 

As  he  begins  the  most  recent  chapter 
in  a  distinguished  public  service  career, 
the  people  of  Hawaii  proudly  point  to 
Dr.  Pujio  Matsuda  as  an  exemplary  pub- 
lic servant  worthy  of  national  recogni- 
tion and  emulation. 

I  include  at  this  point  an  editorial  from 
the  May  15,  1973,  Honolulu  Star-Bul- 
letin: 

An  Uncommon  Man 

An  uncommon  public  servant  shifts  Jobs 
this  week.  FuJlo  Matsuda  rounds  out  10  years 
on  the  hot  seat  as  State  transportation  direc- 
tor and  becomes  a  vice-president  of  the  Uni- 
versity of  Hawaii. 

Though  it  could  prove  otherwise,  the  Uni- 
versity assignment  is  likely  to  prove  less  of  a 
hot  seat  than  the  one  he  is  leaving. 

Our  admiration  for  Matsuda  has  been  ex- 
pressed In  these  columns  at  various  times 
and  for  various  reasons. 

One  is  simple  amazement  that  a  man  with 
a  non-political  background  could  come  into 
government  and  deal  with  the  public,  the 
civil  service  and  the  pressure  groups  imping- 
ing on  his  office  so  effectively. 

In  10  years  his  department  has  overseen  or 
planned  the  spending  of  more  than  a  billion 
dollars  for  public  works  and  most  results 
have  been  superior. 

The  Department  of  Transportation  has  got 
the  State's  Defense  Highway  program  ham- 
mered into  shape,  except  for  H-3  which  we 
will  return  to  in  a  moment.  It  has  reordered 
the  financing  of  the  State  airport  system  so 
that  there  are  improved  facilities  Statewide. 
a  new  airport  at  Kona,  Jumbo  Jet  facilities  at 
Honolulu  and  Hllo,  a  seaward  runvray  under- 
way for  Honolulu — all  financed  by  the  users 
(airlines,  airport  concessionaries)  Instead  of 
with  tax  funds. 

The  attractive  new  ocean  front  at  Kuhio 
Beach  was  largely  worked  out  under  Trans- 
portation Department  direction  and  small 
craft  harbors  throughout  the  State  have  had 
an  uplift,  too. 
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H-3  highway  is  a  capsule  look  at  both  Mat- 
suda's  problems  and  talents.  It  has  become 
a  focus  of  attack  for  environmentalists  who 
was  to  keep  Moanalua  Valley  as  a  park,  mass 
transit  advocates  who  want  to  stop  aU  hlgh- 
v.'ay  buUdlng,  and  Windward  residents  who 
want  to  discourage  further  development  on 
their  side  of  the  Island. 

The  attack  was  mounted,  Matsuda  WTyly 
notes,  not  when  the  highway  was  first  plan- 
ned as  it  should  have  been,  but  when  it  was 
Just  about  ready  to  go  under  construction 
after  years  of  planning  and  route  selection 
studies. 

Matsuda  personally  has  taken  part  In  hours 
of  hearings  and  debate  over  the  highway, 
patiently  arguing  the  case  for  it,  remain- 
ing convinced  himself  of  Its  worth,  but  al- 
ways— and  this  Is  where  he  Is  uncommon — 
respecting  the  right  of  the  opposition  to 
oppose.  He  advocates  future  procedures  which 
will  lead  to  a  resolution  of  the  problems  now 
raised  much  earlier  in  the  chain  of  planning, 
but  he  has  fully  respected  the  rights  of  the 
H-3  foes — and  his  department  has  consid- 
erably modified  H-3  plans  to  meet  various 
late  objections. 

H-3  now  has  a  go-ahead  from  the  U.S. 
Transportation  Department.  After  one  more 
round  in  the  courts,  construction  may  re- 
sume. 

But  the  battle  over  It  has  been  construc- 
tive. Designs  have  been  modified  to  make  it 
more  acceptable  visually.  Two  lanes  have 
been  assigned  to  mass  transit. 

An  implied  bargain  has  been  struck  be- 
tween the  State  and  City-County  which  will 
make  the  H-3  the  last  major  freeway  on 
Oahu  for  many  years  to  come  and  shift  the 
emphasis  to  mass  transit  thereafter. 

The  resumption  of  H-3  work  will  be  a 
sharp  disappointment  to  many  of  Its  critics, 
but  we  doubt  that  many  will  contend  they 
have  been  dealt  with  unfeelingly  or  unfairly. 

In  a  tough  Job,  Matsuda's  uncommonness 
has  lain  partly  in  his  talent  as  an  engineer 
and  administrator  but  even  more  in  his  re- 
spect for  the  public  as  his  ultimate  boss  .  .  . 
a  difficult,  contrary,  emotional  boss,  hyper- 
critical at  times,  lll-lnformed  at  others,  but 
still  boss  and  always  deserving  of  respect. 


THE  REAGAN  TAX  INinATIVE— 
CALIFORNIA  REJECTS  EFFORTS 
TO  USE  HER  CITIZENS  AS  TEST- 
ING GROUND  FOR  CAMPAIGN 
GIMMICK 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25,  1973 

Mr.  BROWN  of  California.  Mr. 
Speaker,  Gov.  Ronald  Reagan  of  my 
home  State  is  attempting  to  build 
support  for  an  amendment  to  the  Cali- 
fornia State  constitution  which  has  be- 
come the  object  of  quite  a  bit  of  con- 
troversy within  the  State.  This  proposed 
amendment,  which  was  prepared  at  the 
expense  of  the  taxpayers  of  California,  is 
being  billed  as  a  "tax  limitation"  pro- 
posal, but  many  leading  public  figures 
and  organizations  have  said  that  they 
feel  it  could  be  more  accurately  described 
as  a  gimmick  to  boost  the  Presidential 
campaign  prospects  of  Governor  Reagan 
ft  the  expense  of  the  people  of  Cali- 
fornia. If  I  may,  Mr.  Speaker.  I  would 
like  to  enter  in  the  Record  at  this  point 
several  pieces  of  Information  regarding 
tliis  proposal. 
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The  first  item  is  an  article  by  San 
Bernardino  Sim-Telegram  writer  lone 
Oliver  which  appeared  in  the  Sun-Tele- 
gram on  the  first  of  this  month,  describ- 
ing the  effort  to  oppose  the  Reagan  tax 
initiative  being  led  by  the  League  of 
Women  Voters  of  California.  It  reads  as 
follows : 

Action  Is  the  Goal  or  the  League  or  Women 

Voters 

(By  lone  Oliver) 

San  Bernabdino. — Concerted  action.  That's 
the  aim  of  the  League  of  Women  Voters  of 
California  as  new  officers  begin  their  two-year 
term. 

"We  did  not  adopt  a  new  study  program 
this  year,"  explained  Mrs.  Jusinita  Scott  of 
San  Bernardino,  state  membership  chair- 
man. "We  will  be  extremely  action-minded 
and  our  first  action  will  be  a  campaign 
against  Proposition  1  on  the  November  bal- 
lot." 

Mrs.  Scott,  past  president  of  the  San  Ber- 
nardino League  of  Women  Voters  (LWV)  is 
the  only  local  member  on  the  state  board. 
She  is  the  first  and  only  black  woman  to  hold 
such  a  position. 

As  she  begins  her  work  at  the  state  level, 
"I  want  to  increase  our  membership.  So 
many  of  our  women  are  now  employed,"  she 
said.  "I  also  want  to  Increase  our  minority 
membership." 

"In  past  ye.irs,"  Mrs.  Scott  said  as  she  sat 
in  her  office  at  Norton  Air  Force  Base  where 
she  has  been  employed  1 1  years  as  a  housing 
referral  officer,  "the  LWV  members  have  de- 
voted much  of  their  time  to  studying  legis- 
lative problems  and  proposals.  But  at  the 
recent  general  meeting,  we  did  not  adopt  any 
new  study.  Instead,  we  agreed  on  a  very  ac- 
tion-oriented plan  in  support  of  the  pro- 
grams we  have  been  studying." 

At  the  top  of  this  list  is  a  statewide  grass- 
roots campaign  In  opposition  to  Proposition 
1,  the  tax  limitation  constitutional  amend- 
ment, a  measvire  LWVC  believes  "would  se- 
verely limit  the  ability  of  state  and  local 
government  to  meet  the  changing  economic 
conditions  and  service  needs  for  California." 

On  the  local  level,  Mrs.  Donald  W.  (Mere- 
dith) Jordon,  who  succeeds  Mrs.  Scott  as 
president  of  the  San  Bernardino  league,  says 
her  group  has  plans  for  a  general  meeting 
In  October  to  present  the  pros  and  cons  of 
Proposition  1  to  the  membership  and  the 
public. 

Proposition  1  will  be  called  the  Tax  and 
Expenditure  Limitations  Initiative  Constitu- 
tional Amendment  on  the  ballot  for  the  Nov. 
6  election. 

The  measure : 

Limits  state  expenditures,  restricts  use  of 
defined  surplus  revenue  to  tax  reductions, 
refunds  or  emergencies.  It  eliminates  per- 
sonal income  tax  for  lower  income  persons, 
reduces  others  .  .  .  requires  two-thirds  legis- 
lative vote  for  new  or  changed  state  taxes. 
Limits  local  property  tax  rates  except  school 
districts.  Allows  local  tax  rate  and  expendi- 
ture limit  mcreases  upon  voter  approval.  .  .  . 

"It  sounds  good  when  you  first  he»r  it," 
Mrs.  Scott  remarked.  P>ropositlon  1  limits  ex- 
penditures of  what  the  State  of  California 
cm  spend,  based  on  income  tax,  and  makes 
It  a  part  of  the  California  Constitution. 

"But  this  Is  a  regressive  tax,"  she  charged. 
"If  state  expenses  Increase,  then  there  is  no 
other  way  but  to  throw  it  to  the  local  level 
Strain. 

"Tlien  sales  tax  as  well  as  property  tax 
could  bo  increased.  This  would  affect  pen- 
sioners and  others  on  a  stable  income,"  Mrs. 
Scott  said. 

"We  think  the  state  constltiitlon  needs 
to  be  flexible,  orderly  and  simplified.  If  this 
thing  (Proposition  1)  is  locked  into  the  con- 
st lt\itlon,  It  cannot  be  flexible. 

"The  league   wants   to  assure   fair  share 
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of  taxation  and  legislative  control,"  she  said. 

The  argument  against  the  proposilion, 
written  by  LWVC  and  already  submitted  to 
the  secretary  of  State  for  the  November  bal- 
lot psunphlet,  states: 

"The  offer  of  reduced  taxas  by  imposing 
expenditure  limitations  Is  a  false  promise. 
Tax  rates  and  eiqjenditure  ceilings  tried  else- 
where in  the  country  have  led  to  deteriorat- 
ing public  services  and  to  more  costly,  In- 
equitable, back-door  methods  of  financing 
state  government.  Californtans  should  reject 
this  proposed  tax  and  expenditure  limitation 
Initiative. 

"Through  their  taxes,  Californlans  buy 
services:  education,  law  enforcement,  high- 
ways, parks  and  social  services.  While  the 
proponents  claim  that  under  the  proposed 
expenditure  limitation,  funds  would  be  ade- 
quate to  malntam  these  services,  their  pro- 
jections are  based  on  questionable  assump- 
tions about  future  growth  in  state  expendi- 
tiu-es  and  taxes.  If  the  future  brmgs  an  m- 
flation  rate  over  three  per  cent,  or  if  personal 
income  fails  to  grow  at  current  rates,  existing 
services  will  be  cut  and  pressure  wiU  build 
up  to  Increase  local  taxes,  service  charges 
and  license  fees  and  promised  t&x  relief  for 
homeowners  and  renters  will  be  threatened." 

The  LWVC  also  sees  provisions  In  the  meas- 
ure as  a  shift  which  "would  fail  more  heavily 
on  lower  and  middle  Income  people,"  and 
it  "Increases  executive  power  and  decreases 
legislative  power." 

The  league's  1973-75  concerted  action  pro- 
gram is  under  the  supervision  of  Mrs.  Ken- 
neth Kaplan  of  San  Mateo,  who  succeeds 
Mrs.  Walter  C.  Schulling  of  San  Bernardino 
as  president  of  the  state   organization. 

Mr.  Speaker,  I  applaud  the  efforts  by 
Mrs.  Scott,  one  of  San  Bernardino's  lead- 
ing citizens,  and  the  other  members  of 
the  League  of  Women  Voters  of  Cali- 
fornia for  their  selfless  dedication  to  the 
public  interest  of  the  people  of  our  State. 
It  is  through  the  efforts  of  the  league 
and  the  many  other  concerned  groups 
and  indi\'idu£ils  that  are  opposing  this 
cynical  campaign  gimmicks  that  the 
people  of  California  are  becoming  aware 
of  the  hypocrisy  behind  this  proposal. 

The  next  item  which  I  would  like  to 
enter  in  the  Record  is  an  Associated 
Press  dispatch  which  appeared  through- 
out California  on  the  1st  of  May.  nearly 
5  months  ago.  This  story  describes  an 
analysis  of  the  Reagon  tax  initiative 
which  was  prepared  by  the  official — and 
nonpartisan — California  Legislative  Ana- 
lyst, A.  Alan  Post,  one  of  the  most  highly 
respected  legislative  analysts  in  the  entire 
country.  I  ask  that  it  be  entered  in  the 
Record  at  this  point. 

Post  Finos  Re*gan  Tax  Plan  Flawed 

Sacramento.  Calif. — Gov.  Ronald  Reagan's 
tax  limitation  plan  is  based  on  "misleadmg 
and  highly  Inflated"  data  and  would  almost 
inevitably  force  property  tax  mcreases,  Lecis- 
lative  Analyst  A.  Alan  Post  said  yesterday. 

Reagan  replied  with  an  angry  statement 
that  Post  "has  chosen  to  abandon  the  m- 
terests  of  the  taxpayers"  and  claimed  the 
nonpartisan  analyst's  predictions  have  been 
Inaccurate  in  the  pctst. 

Poet  said  Reagan  ballooned  his  estimate  of 
tlie  tax  burden  on  Callfornians  by  countmg 
among  tax  receipts  more  than  »3.7  bUIion 
worth  cf  non-tax  revenues  such  as  employee 
payments  to  retirement  plans,  medical  bills 
patients  paid  to  county  hospitals,  gifts  to  the 
University  of  California  and  tickets  to  CC 
football  games. 

Post  also  said  Reagan's  current  state  budget 
would  have  to  be  cut  by  $2.4  billion  this 
year — more  than  25  per  cent — If  his  admin- 
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Istration  had  been  forced  to  operate  the  past 
six  years  under  the  kind  of  limits  he  Is  pro- 
posing for  futxire  governors. 

'Such  a  reduction  would,  in  effect  elimi- 
nate all  of  the  existing  direct  property  tax  re- 
lief programs  and  In  addition  require  a  30 
per  cent  curtailment  in  state  support  for 
local  schools,"  Post  wrote  in  his  118-page 
analysis  of  the  Reagan  plan. 

Post  said  renters  and  the  elderly  home- 
owner would  probably  be  hardest  hit  by  cuts 
which  he  said  the  Reagan  plan  would  re- 
quire. 

-Under  this  Initiative  it  is  almost  inevi- 
table that  reductions  in  state  expenditures 
will  be  shifted  to  local  governments  and 
cause  Increases  in  local  property  and  sales 
taxes,"  Post  said. 

In  his  campaign  for  the  tax  limitation 
plan,  the  Republican  governor  has  stated  re- 
peatedly that  federal,  state  and  local  taxes 
now  take  44  per  cent  of  the  earnings  of  Cal- 
if ornians  and  will  climb  to  55  per  cent  in 
another  decade. 

Post  said  the  true  figure  is  32.7  per  cent 
and  he  added: 

"We  find  no  valid  basis  for  the  argument 
that  Callfornians  pay  44  per  cent  of  the  in- 
come in  federal,  state  and  local  taxes.  The 
44  per  cent  tax  burden  estimate  is  mislead- 
ing and  highly  Inflated  because  many  types 
of  receipts  have  been  erroneovisly  classified 
as  taxes,  l)ecause  the  income  base  used  to 
make  this  calculation  is  too  small."  Post  said. 

"The  dollar  magnitude  of  the  tax  burden 
lias  been  inflated  by  classifying  as  taxes  many 
kinds  of  receipts  which  are  not  taxes  and 
by  double  counting  several  categories  of  re- 
ceipts. 

"The  governor's  state  tax  burden  estimate 
is  41  per  cent  higher  than  those  contained 
in  his  own  budget.  The  governors  tax  burden 
estimate  has  been  grossly  inflated  by  includ- 
ing corporate  taxes  in  tax  collections  while 
excluding  undistributed  corporate  profits 
from  the  Income  base."  he  said. 

Post  said  Reagan's  claims  that  state  spend- 
ing will  grow  from  the  current  $9  billion  to 
847  billion  m  the  coming  15  years  is  "il- 
logical." 

Post  said  that  assumes  that  future  years 
will  produce  the  kind  of  rapid  growth  in 
school  populations  and  welfare  rolls  which 
has  occurred  In  the  past  decade.  He  said 
Reagan  Is  Ignoring  declines  In  school  en- 
rollments and  birth  rates  and  the  effects  of 
his  own  welfare  reforms. 

Next  I  have  an  article  which  appeared 
on  the  19th  of  this  month,  again  in  the 
San  Bernardino  Sim-Telegram,  detailing 
the  opposition  of  California  State  As- 
sembly Speaker  Bob  Moretti  to  the  Gov- 
ernor's proposal.  Harvey  Feit,  the  politi- 
cal editor  of  the  Sim -Telegram,  sums  up 
Moretti's  arguments  in  a  brief  and  highly 
readable  article,  the  text  of  which  I  of- 
fer at  this  time. 

Moretti  Raps  Tax  Initiative  as  Thbeat  to 
Democracy 

( By  Harvey  Feit ) 

San  Bernardino. — Assembly  Speaker  Bob 
Moretti,  stopping  here  yesterday  on  a  state- 
wide tour  to  stir  up  opposition  to  the  gov- 
ernor's tax  Initiative,  said  the  election  wiU  be 
the  most  Important  event  in  state  history. 

Moretti,  D-Van  Nuys,  a  candidate  for  gov- 
ernor, said  passage  of  the  measure  would 
restructure  the  shape  of  government. 

"Democracy  would  no  longer  exist  in  Cali- 
fornia," he  said.  "The  governor  and  legis- 
lature never  aga'n  would  have  the  ability  or 
authority  to  raise  revenue  to  meet  future 
needs." 

The  measure  Is  undemocractic,  he  said, 
t>ecause  some  of  its  safety-valve  provisions 
require  a  two-thirds  vote  of  the  legislature 
which  Moretti  said  puts  too  much  power  In 
the  hands  of  a  few  people. 
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The  Initiative,  which  places  a  gradually 
descending  celling  on  the  percentage  of  state 
income  the  state  could  take  In  taxes,  will  be 
on  a  special  Nov.  6  ballot. 

Moretti  said  he  intends  to  focus  his  oppo- 
sition on  provisions  of  the  plan  which  would 
raise  property  taxes. 

"If  you  put  an  arbitrary  lid  on  the  cost 
of  state  government,"  Moretti  said,  "costs 
will  be  forced  onto  local  government  and 
property  taxes  will  shoot  up." 

He  said  the  measure  will  cut  the  state 
budget  $620  million  the  first  year  although 
Gov.  Ronald  Reagan  says  the  measure  will 
provide  all  the  money  the  state  needs. 

"Not  only  would  it  freeze  spending,  but 
it  would  reduce  things  from  the  way  they 
are  now,"  Moretti  said. 

Moretti  said  opponents  of  the  measure 
hope  to  raise  $250,000  to  fight  It.  Of  this, 
about  $50,000  apiece  will  probably  come  from 
the  California  Teachers  Association  and  the 
California  State  Employes  Association.  The 
amount  of  financial  support  from  organized 
labor  is  uncertain  at  this  point,  Moretti  said. 

He  estimated  supporters  of  the  measure 
would  spend  $1  million.  Among  Its  backers, 
Moretti  said,  are  the  California  Taxpayers 
Association,  the  California  Real  Estate  Asso- 
ciation and  the  California  Chamber  of 
Commerce. 

Because  of  Reagan's  dominant  position  as 
head  of  the  Republican  party,  the  campaign 
could  turn  into  a  partisan  fight,  Moretti  said. 

He  said  opponents  enjoy  the  support  of 
such  nonpartisan  groups  as  the  League  of 
California  Cities,  County  Supervisors  Associa- 
tion of  California,  League  of  Women  Voters 
and  the  PTA. 

Moretti  said  he  opposes  an  arbitrary  lid 
on  state  spending  because  welfare-related 
costs  Increase  during  economic  slumps  when 
state  income  Is  down. 

Noting  that  California  and  34  other  states 
had  reduced  taxes  last  year  largely  because 
population  growth  Is  leveling  off,  tie  said: 

"Government  is  responsible  enough  to 
lower  taxes  when  it's  possible  without  Im- 
posing arbitrary  limits.  This  (Reagan's  pro- 
posal) handcuffs  you;  you  can't  react." 

He  said  Reagan  called  a  special  election  to 
Insure  a  small  overall  turnout  while  count- 
ing on  a  high  turnout  of  conservative  voters. 
Passage  of  the  measure  would  boost  Reagan's 
presidential  aspirations,  Moretti  said. 

"I  don't  mind  the  governor  running  for 
President,"  Moretti  said,  "but  he  shouldn't 
do  it  at  the  expense  of  Callfornians.  He  plans 
to  get  out  before  the  walls  start  coming 
down." 

I  might  add,  Mr.  Speaker,  for  those 
who  question  the  Governor's  political  in- 
tentions, that  earlier  this  year,  after  first 
proposing  his  tax  plan,  Governor  Reagan 
had  booklets  describing  his  proposal  sent 
to  300  newspapers  across  the  Nation. 
Newspapers  in  California  commented  at 
the  time  that  the  mailing  of  these  book- 
lets, which  were  printed  by  the  State  of 
California,  to  newspapers  in  New  York, 
Florida,  and  other  States  thousands  of 
miles  from  California  certainly  seemed 
to  conflict  with  the  Governor's  claims 
that  he  Is  not  running  for  nationwide 
office. 

Finally,  Mr.  Speaker,  let  me  read  an 
editorial  which  was  broadcast  by  radio 
station  KNX-FM  of  Los  Angeles  on  Sep- 
tember 7.  The  editorial  is  entitled  "Spe- 
cial Election  Cost,"  and  it  goes  like  this: 

KNX-FM  Stereo  Editorial 
Subject:  Special  Election  Cost,  73-17. 
Broadcast:    September   7,    1973,    12:00   MID, 
4:20,  8:00  AM,  12:00  Noon,  4:00.  8:00  PM. 

Governor  Reagan  Is  about  to  take  a  dollar 
from  the  pocket  of  every  Californlan,  stack 
those  dollars  In  a  pile  and  then  light  a  match 
to  them. 
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The  Governor  has  called  a  special  election 
in  November  so  that  we  voters  can  consider 
his  so  called  tax  limitation  Initiative.  We 
won't  comment  on  the  merits  of  the  initia- 
tive now.  we're  saving  that  for  later.  But 
we're  outraged  that  Governor  Reagan  de- 
cided to  make  it  a  special  election.  The  ex- 
perts say  this  special  election  will  cost  us  be- 
tween $20  and  $35  million,  and  we  might  as 
well  be  burning  money. 

That's  how  wasteful  this  special  election 
will  be.  While  the  argument  rages  over  who 
will  pay  for  it,  the  state  or  the  counties,  the 
fact  remains  that  we  will  pay  for  it  no  matter 
which  pocket  we  take  it  out  of.  It  might  not 
have  been  as  politically  expedient,  but  at 
least  it  would  have  been  responsible  of  the 
Governor  to  include  his  Initiative  In  next 
June's  regularly  scheduled  election,  when  it 
would  have  cost  us  very  little. 

The  Legislature  has  tried  to  stop  this  spe- 
cial election,  but,  the  Governor  got  around  it 
and  the  courts  have  avoided  the  issue  by 
turning  down  several  taxpayer  suits  against 
it.  Now  it's  time  for  the  people  to  act.  KNX/ 
FM  urges  you  to  write,  wire  or  call  Governor 
Reagan's  office  and  tell  him  you  can't  afford 
to  have  your  money  so  blatantly  wasted. 


SUDDEN  INFANT  DEATH  SYNDROME 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  25,  1973 

Mr.  SARASIN.  Mr.  Speaker,  a  recent 
article  by  Mr.  Colman  McCarthy  ap- 
peared in  the  Washington  Post  which 
provides  an  insight  into  a  much  impub- 
licized  tragedy  which  faces  a  percentage 
of  our  population  each  year.  I  refer  to 
the  10,000  parents  who  are  witnesses  to 
sudden  infant  death  syndrome  or  "crib 
death." 

Even  more  tragic  than  the  infants' 
deaths  is  the  fact  that  so  little  progress 
has  been  made  to  uncover  the  origins  or 
to  assist  parents  through  the  great  emo- 
tional ordeal.  A  few  theories  have  been 
hypothesized  as  to  possible  causes  but 
with  so  little  interest  being  expressed  in 
the  form  of  funds  for  research,  there  can 
be  little  hope  for  enlightenment  in  the 
near  future.  As  a  parent,  I  am  concerned 
that  the  public  and  my  colleagues  br 
made  aware  and  so  I  include  this  Sej:>- 
tember  21,  1973  article  in  the  Record. 
The  Tragedy  or  Crib  Death 
(By  Colman  McCarthy) 

Earlier  this  year  In  a  small  California  towii 
near  San  Diego,  John  and  Patricia  Smiley 
went  Into  the  Ijedroom  of  their  four  week 
old  infant.  The  child,  healthy  the  day  before, 
lay  dead.  The  couple,  frantic  with  sudden 
shock.  Immediately  called  the  local  sheriff's 
office  to  ask  for  an  ambulance.  As  Smiley  re- 
members It,  the  voice  at  the  other  end  replied 
that  if  the  child  was  dead,  why  was  an  ambu- 
lance needed. 

So  began  the  post-death  ordeal  of  the 
Smlleys.  The  young  and  poor  couple  was 
charged  on  suspicion  of  Involuntary  man- 
slaughter and  jailed  for  three  days.  The 
charges  were  eventually  dropped  but  not  be- 
fore the  couple  had  been  harassed  to  the 
point  that  they  left  town.  The  Smlleys  were 
In  Washington  yesterday,  testifying  before  a 
Joint  session  of  the  Senate  subcommittee  on 
children  and  youth  and  the  subcommittee  on 
health.  "There  are  Just  so  many  bad  memo- 
ries to  the  whole  situation  and  I  would  like 
to  forget,"  Smiley  told  the  senators,  "but  I 
know  that  I  will  never  be  able  to  forget.  .  .  . 
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I  hope  that  It  never  happens  to  anyone  else 
like  It  happened  to  us.  The  death  of  a  chUd  Is 
bad  enough.  It's  the  harassment  and  lack  of 
knowledge,  lack  of  understanding  and  lack 
of  companion  that  hurts  more  than  any- 
thing else." 

The  tragedy  of  the  Smlleys  would  pass  un- 
noticed— another  hard  luck  case  In  a  world 
full  of  them— except  that  it  Is  part  of  a 
national  pattern.  Their  child  died  from  sud- 
den Infant  death  syndrome,  a  disease  that 
kills  an  estimated  10,000  infants  a  year,  at 
a  ratio  of  one  in  350.  SIDS  (crib  death)  Is 
nelthw  predictable  nor  preventable.  Perhaps 
because  of  this  Interest  in  Its  research  has 
l)een  limited,  from  medical  schools  to  the 
federal  government;  current  federal  primary 
money  for  SIDS  research  grants  Is  $262,000, 
less  than  the  cost  of  remodeling  the  Presi- 
dent's Jet;  primary  research  contracts  are 
$340,000.  What  is  especially  strange  about  the 
disease  Is  not  Its  mystery  but  that  little  Is 
done  for  the  surviving  parents,  even  though 
much  Is  known  about  their  anguish.  Couples 
are  not  usually  Jailed  as  the  Smlleys  were, 
but  nearly  all  are  imprisoned  within  some 
kind  of  emotional  torment  from  which  re- 
lease l8  painful  and  perhaps  impossible. 

Many  who  are  concerned  about  BIDS 
learned  long  ago  not  to  look  to  the  federal 
government  for  leadership,  much  less  to  local 
health  offlclals.  Instead,  several  private 
groups  are  at  work.  Among  them  are  the 
Guild  for  Infant  Survival  (Baltimore)  and 
the  National  Foundation  for  Sudden  In- 
fant death  (New  York) .  In  testimony  yester- 
day. Dr.  Abraham  Bergman,  a  Seattle  pedia- 
trician and  the  foundation's  president,  said 
that  the  parents'  post-death  anguish  "Is  aU 
so  unnecessary.  By  the  expenditure  of  a  small 
amount  of  funds  (such  as  proposed  in  legis- 
lation now  before  the  Senate),  and  Just  the 
semblance  of  some  action  on  the  part  of 
HEW,  the  human  aspects  of  SIDS  which 
causes  an  enormous  toll  of  mental  illness 
could  be  solved  within  two  years." 

In  other  years,  Bergman  has  come  to  Wash- 
ington with  mostly  general  statements  on  the 
degree  of  neglect.  The  response  was  small. 
This  time,  he  Is  presenting  specific  details 
from  168  American  communities  on  what  ac« 
tlon  coroners,  medical  examiners,  health  of- 
flclals and  parents  take  when  infants  die  sud- 
denly and  unexpectedly.  The  report,  with 
a  few  bright  parts,  is  generttlly  bleak.  A 
coroner  in  Alabama  called  a  SIDS  death  suf- 
focation because  "blacks  do  not  know  how 
to  care  for  their  children  properly."  An  Idaho 
coroner  called  It  "partial  neglect  and 
pneumonia."  Only  half  of  some  400  parents 
were  told  their  children  died  of  SIDS.  Only 
27  per  cent  of  the  conununltles  had  patholo- 
gists to  certify  the  cause  of  death;  in  43  per 
cent  of  the  communities  it  was  not  even  a 
physician  who  performed  this  service,  but 
often  an  undertaker,  ambulance  driver  or 
sheriff.  More  than  a  third  of  the  families  had 
to  wait  between  a  week  and  many  months 
before  the  autopsy  results  were  provided; 
9  per  cent  were  never  told  by  anyone  why 
their  Infants  died. 

Not  surprisingly,  Bergman's  study  found 
racial  and  class  discrimination  in  the  man- 
agement of  SIDS.  "Half  as  many  blacks  as 
whites  were  given  SIDS  as  an  explanation 
for  death;  four  times  as  many  blacks  were 
told  that  their  baby  suffocated;  and  three 
times  more  blacks  than  whites  were  never 
told  why  their  baby  died.  Some  75  per  cent 
of  upper  class  families  had  heard  of  SIDS 
before  their  baby  died,  and  92  per  cent  re- 
ceived information  afterwards.  Only  48  per 
cent  of  lower  class  families  had  heard  of  SIDS 
before  their  baby  died  and  only  40  per  cent 
received  information  about  SIDS  after  their 
baby  died.  The  people  who  needed  the  help 
most  were  least  apt  to  receive  it." 

The  loss  of  an  infant  causes  an  anguish 
that  only  the  surviving  parents  can  feel. 
Even  when  a  parent  is  familiar  with  the 
disease,  the  trauma  can  be  Intense.  A  Seattle 
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pediatrician  working  In  the  hoqiltal  with 
the  world's  largest  SIDS  research  project  said 
that  her  knowledge  that  SIDS  is  neither  pre- 
dictable nor  preventable  "did  not  protect  me 
from  painful  guilt  feelings  and  depression. 
I  was  a  human  being  and  a  mother  who 
needed  help  at  a  critical  time."  She  was  vis- 
iting in  Los  Angeles  when  her  infant  son 
died  and  the  help  was  not  provided.  More 
than  two  months  passed  before  she  even 
knew  that  an  autopsy  had  been  performed. 
"I  keep  thinking,"  the  woman  has  written, 
"if  a  physician's  family  which  has  some  un- 
derstanding of  SIDS,  is  treated  In  this  way  in 
Los  Angeles,  what  happens  to  other  families 
who  don't  have  similar  resources?  Why  can't 
parents  who  lose  treasured  Infants  be  treated 
with  dignity  and  compassion?" 

It  Is  a  fair  question.  One  possible  answer 
Is  the  lack  of  leadership  among  public  health 
offlclals.  Why  should  a  local  sheriff's  office  be 
expected  to  show  sensitivity  if  no  example  is 
given  by  the  supposedly  alert  doctors  In  many 
state  and  federal  agencies?  At  the  last  Sen- 
ate hearings  on  SIDS,  an  HEW  doctor  in 
charge  of  SIDS  research  Issued  the  inevitable 
promise  to  take  action,  but  he's  gone  from 
the  agency  now.  His  successor  has  renewed 
the  promise.  "I  don't  know  what  happens  to 
people  when  they  come  back  here  to  the 
banks  of  the  Potomac."  Bergman  said. 
"Maybe  it's  the  heat  or  maybe  It's  the  smog. 
Government  officials  here  in  Washington  are 
always  busy,  busy,  busy  with  big  prohlema. 
HEW  always  seems  to  have  some  reorganiza- 
tion cooking.  Global  health  strategy  is  being 
devised,  or  else  'we're  new  in  our  job,  just 
give  us  time.'  Senator  Magnuson  says  that, 
what  with  all  the  job  changes,  the  busiest 
people  In  this  town  are  the  sign  painters 
down  at  HEW." 

If  we  were  told  this  morning  that  in  the 
next  year  a  dreadful  plague  would  kill  10,000 
of  America's  children,  it  is  likely  the  nation's 
medlcsd  community  would  command  the 
front  pages  of  newspapers  to  announce  plans 
to  meet  the  threat.  The  sign  painters  at 
HEW  would  be  idle  because  no  official  would 
dare  leave  his  post  in  this  emergency.  Every 
local  community,  including  Alabama  coro- 
ners, would  be  on  the  alert.  Such  a  plague  is 
not  coming,  of  course,  at  least  not  the  Black 
Death  kind  of  threat.  But  a  year  from  now, 
another  10,000  Infants  will  have  been  found 
dead  In  their  cribs.  Afterward,  their  parents 
will  die  repeated  emotional  deaths  In  pri- 
vate anguish.  The  research  to  prevent  SIDS 
may  be  far  off,  but  ways  to  prevent  the 
abuse  of  surviving  parents  is  well  known. 
Perhaps  the  largest  mystery  involving  SIDS 
Is  that  we  are  not  acting  on  facts  already 
available. 
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an  audience  but  perhaps  obscured  the 
most  important  Issue.  Athletics  is  a  form 
of  human  expression.  Women  athletes 
have  endured  scorn,  their  finest  efforts 
have  played  to  empty  arenas  and  muted 
recognition.  The  women  have  endured 
and  they  continue  to  excel  and  perhaps 
now  there  will  be  deserved  notice  given 
to  the  quality  of  their  achievements. 

Perhaps  now  young  American  girls, 
who  buck  the  societal  pressure  that  tells 
them  that  athletic  ability  and  accomp- 
lishment is  somehow  unfeminlne,  will 
find  outlets  for  their  interests  and  means 
to  develop  their  potential. 

Our  school  systems  have  discriminated 
notoriously  against  women's  sports;  col- 
leges are  even  worse.  Women's  intercol- 
legiate sports  are  virtually  nonexistent. 

I  applaud  Mrs.  King's  efforts  to  bring 
recognition  to  women's  tennis  and  to  all 
women's  ;Q>orts  in  general.  I  commend 
her  on  a  brilliant  match  and  a  well-de- 
served victory. 


MRS.  Bn.T.TE  JEAN  KING 


HON.  PATSY  T.  MINK 

or    HAWAII 

IN  THE  HOUSE  OP  REPRESENTATIVES 

TtLcsday,  September  25,  1973 

Mrs.  MINK.  Mr.  Speaker,  now  that  the 
hustling  is  over  and  the  exaggerated  pre- 
match  publicity  has  dissipated,  I  would 
like  to  congratulate  Mrs.  Billie  Jean 
King  on  a  magnificent  performance  and 
a  genuinely  important  victory. 

Mrs.  King  gained  a  great  deal  more 
than  Bobby  Riggs  lost.  The  tenor  and  in- 
tensity of  her  play  indicated  how  very 
much  was  at  stake.  No  one,  least  Of  all 
Mrs.  King,  is  suggesting  that  men  and 
women  play  the  same  type  of  tennis. 
What  Mrs.  King  sought  to  establish, 
however,  was  that  women  do  not  play 
second-rate  tennis.  Mrs.  King  succeeded 
in  proving  just  that. 

Bobby  Riggs'  antics  and  excesses  drew 


ETHICS  AND  THE  WASHINGTON 
LAWYER 


HON.  FRANK  ANNUNZIO 

OF  nxmois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25,  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues In  the  House  of  Representa- 
tives an  article  that  appeared  in  the 
Monday,  September  24,  edition  of  the 
Washington  Post  entitled  "Ethics  and 
the  Washington  Lawyer."  The  article  is 
b£ised  on  a  speech  made  by  the  author, 
Joseph  A.  Callfano,  Jr.,  to  the  Nader 
Conference  on  the  Legal  Profession. 

Joe  Calif  ano,  as  most  of  us  in  the  Con- 
gress recall,  did  such  an  outstanding  job 
as  Special  Assistant  for  Domestic  Afftiirs 
for  the  late  President  Lyndon  B.  John- 
son. His  article  is  refreshing  and  forth- 
right, and  provides  an  excellent  analysis 
of  conditions  as  they  really  exist  in  the 
city  of  Washington.  Like  Joe  Callfano,  I 
feel  that  lawyers  should  take  heed. 

The  article  follows : 

Ethics  and  the  Washington  Lawter 
(By  Joseph  A.  Callfano  Jr.) 

A  patron  of  the  legal  profession,  St.  Ives 
was  a  13th  century  poverty  lawyer  and  a 
saint,  a  dual  role  which  prompted  a  con- 
temporary to  comment:  "He  was  a  lawyer, 
yet  not  a  rascal,  and  the  people  were  as- 
tonished." 

The  average  American  would  probably  be 
even  more  astonished  to  find  a  saint  among 
present  day  attorneys.  The  portrait  of  law- 
yers as  unprincipled  rascals  has  been  painted 
in  the  stark  colors  of  their  Involvement  in 
the  Watergate  scandal;  with  hues  likely  to 
deepen  as  the  Senate  committee  and  special 
prosecutor  continue  their  Investigations  of 
dirty  tricks  and  campaign  financing. 
Whether  the  conduct  of  the  Watergate  law- 
yers is  ethically  aberrational  or  whether  they 
simply  got  caught  with  their  fingers  in  the 
cookie  jar  of  power,  their  plight  should  at 
least  serve  to  focus  attention  on  the  ethical 
standards  of  Washington  lawyers.  As  we 
focus  the  ethical  camera,  it  is  not  particu- 
larly reassuring  to  compare  the  passive  ac- 
ceptance by  the  Washington  bar  of  the  ac- 
tions of  the  Watergate  lawyers  with  the  up- 
roar of  the  legal  profession  in  California. 
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Two  different  conceptions  of  the  lawyer's 
role  face  off  against  each  other  In  ethical 
duel.  The  traditional  view  perceives  the 
lawyer  as  an  Instrument  of  his  clients,  the 
purchased  pistol  with  hand  raised  in  Inten- 
tionally uncritical  pursuit  of  his  client's  in- 
terests. Considerations  of  broad  social  respon- 
slbllty  and  obligations  to  Impose  moral  Judg- 
ments on  a  client's  activities  fade  against  the 
background  of  the  lawyer-advocate's  role  In 
the  adversary  system. 

The  less  orthodox  view  sees  the  lawyer  In  a 
larger  social  context.  Imposing  upon  him  the 
moral  responsibility  to  temper  representation 
of  his  client's  Interest  with  an  overriding 
concern  for  societal  morality  and  objective 
Justice.  At  Its  blandest,  this  view  calls  upon 
the  lawyer  to  render  moral  Judgments  In 
many  situations  where  the  traditional  view 
would  require  him  to  limbo  such  Judgments. 
At  Its  sharpest,  this  view  calls  Into  question 
the  entire  advocacy  system  of  Anglo-Ameri- 
can Jurisprudence. 

Different  as  these  views  are,  they  do  not 
present  eui  ethical  Hobson's  choice  between 
morally  uninhibited  representation  of  a 
client's  interest  and  the  sublimation  of  that 
interest  to  some  personal  standard  of  social 
morality.  Most  who  espouse  the  rhetoric  of 
the  traditional  view  recognize  certain  fun- 
damental limitations  on  the  role  of  the  law- 
yer as  representative  of  a  partictjlar  client. 
At  the  same  time,  the  most  avid  public  In- 
terest environmental  lawyers  would  not  deny 
an  oil  company  the  right  to  legal  represen- 
tation even  though  they  believe  the  position 
of  that  company  to  be  morally  bankrupt. 
Moreover,  general  ethical  principles  are 
easily  formulated  in  the  abstract  by  articu- 
late attorneys,  but  they  are  tough  to  apply 
in  specific  situations,  especially  for  the  Wash- 
ington lawyer,  whether  he  be  private  (largely 
corporate)  practitioner,  government  attor- 
ney or  public  Interest  lawyer. 

The  Washington  lawyer  has  sjjeclal  ethical 
problems.  He  often  represents  not  merely  an 
individual  client,  but  an  entire  industry  or 
combination  of  clients:  the  sugar  growers, 
the  environmentalists,  the  oil  industry,  the 
Federal  Hoxising  Administration.  The  Wash- 
ington lawyer  rarely  litigates  cases,  he  tries 
to  appoint  Judges.  He  does  not  write  to  his 
congressman,  he  seeks  to  deliver  a  majority 
on  the  committee.  The  Washington  lawyer 
does  not  draft  wills,  straighten  out  a  bad 
conduct  discharge,  or  try  to  get  the  U.S.  At- 
torney to  drop  a  marijuana  charge  against 
a  teen-ager;  rather,  he  is  involved  In  draft- 
ing estate  tax  laws,  molding  military  pro- 
curement policies  and  trying  to  change  the 
drug  laws  for  some  pharmaceutical  com- 
pany. 

Whether  the  Washington  lawyer  sits  on 
the  side  of  private,  public  or  governmental 
Interests,  he  is  in  a  very  real  sense  the  inter- 
face between  public  and  private  Interest  and 
a  potent  participant  in  the  exercise  of  gov- 
ernment power.  He  is  qualitatively  different 
from  his  "brother  at  the  bar"  In  other  cities 
across  the  nation:  his  private  practice  steps 
on  the  brass  rail  of  public  policy  every  time 
he  has  an  expense  account  luncheon.  His 
ethical  terrain  is  a  moral  minefield  of  gray. 

The  Washington  lawyer  can  often  draw  a 
distinction  between  defending  his  client  for 
pnst  acts  and  advising  the  client  on  his  fu- 
ture course  of  conduct.  In  the  former  sit- 
uation, the  client  who  at  the  outset  dis- 
closes all  material  facts  to  his  attorney  Is 
entitled  to  the  fullest  possible  representa- 
tion and  the  option  to  say  no  should  be  ex- 
ercised at  the  start. 

Where  the  lawyer  Is  an  adviser  on  future 
conduct,  however,  there  are  more  options 
open  to  his  client  and  his  responsibility  to 
exercise  moral  Judgments  may  be  greater. 
If  a  substantial  public  Interest  will  be  af- 
fected by  bis  client's  conduct,  the  lawyer's 
advice  should  not  be  limited  to  the  technical 
validity  of  the  proposed  action,  without  re- 
gard to  its  social  or  economic  consequences. 
Just  as  many  corporations  Increasingly  rec- 
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ognlze  their  broader  social  responsibilities,  so 
must  their  attorneys.  Here  the  lawyer's  op- 
portunity to  enlarge  the  perspective  of  bis 
client,  to  persuade  as  well  as  advise,  becomes 
an  obligation. 

The  defense  of  past  conduct  and  advice 
concerning  future  conduct  tend  to  merge 
where  the  Washington  attorney  represents  a 
corporate  client  on  a  continuing  basis.  It  is 
unrealistic  for  lawyers  to  argue  that  they 
bear  no  responsibilities  for  the  actions  of 
corporate  clients  they  have  been  represent- 
ing 10  or  20  years.  Here  they  must  assume 
moral  resi>onslblllty  by  association  just  as 
they  share  in  material  afBuence  by  associa- 
tion. 

Other  distinctions  can  be  drawn  by  the 
Washington  attorney.  There  is  a  sharp  differ- 
ence between  legislative  lobbying  and  in- 
formal relationships  with  executive  depart- 
ments and  the  administrative  agencies  on 
the  one  hand,  and  representation  In  the 
courtroom  on  the  other.  In  the  courtroom. 
It  all  hangs  out  on  the  public  record;  ex  parte 
communications  between  Judge  and  lawyer- 
advocate  are  generally  not  permitted;  the 
public  and  its  representatives  in  the  press 
have  a  full  view  of  the  proceedings;  and  a 
host  of  procedural  rules  protects  the  inter- 
ests of  both  sides  and  governs  the  entrance 
of  additional  Interested  parties  into  the  case. 

Lobbying  on  Capitol  HiU  is  quite  different. 
Most  contacts  are  not  on  any  public  record 
and  the  public  does  not  have  access  to  most 
discussions:  ex  parte  communications  are  the 
accepted  rule,  not  the  frowned  up)on  excep- 
tion. Except  for  the  most  publicized  situa- 
tions, effective  representation  of  a  client's 
interest  resides  in  private  face  to  face  con- 
versations with  a  senator  or  representative  or 
their  aides,  not  In  public  testimony.  It  seems 
fair  to  impoee  standards  of  factual  full  dis- 
closure and  objectivity  on  all  attorneys  in 
their  ex  parte  lobbying  activities,  whether 
private  practitioner,  public  interest  lawyer 
or  government  attorney.  In  addition  to  their 
client's  hat,  they  wear  one  as  "officer  of  the 
Congress,"  much  like  the  "officer  of  the 
court"  hat  that  obliges  litigators  to  cite  and 
discuss  Judicial  precedents  adverse  to  their 
clients'  Interests.  Informal  contacts  with 
administrative  agencies  and  executive  de- 
partment officials  should  be  subject  to  the 
same  high  st.mdards. 

There  are  other  situations  in  which  It 
might  be  appropriate  to  Impose  an  especially 
high  ethical  standard  upon  the  corporate 
Washington  lawyer.  Where  his  law  firm  rep- 
resents a  client  that  has  monopoly  control  in 
a  particular  industry  the  actions  of  the  client 
are  in  a  sense  Imputed  with  "state  action" 
because  society  has  given  his  client  control 
over  a  significant  segment  of  the  economy. 

There  it  might  be  reasonable  to  Impose  a 
duty  of  public  interest  comparable  to  the 
duty  Imposed  on  the  government  prosecutor 
who,  theoretically  at  least,  is  an  officer  of  the 
court  seeking  Justice,  as  much  as  he  Is  an 
advocate  seeking  a  conviction  in  a  particular 
case,  essentially  for  one  reason:  state  action 
Is  Imputed  to  him.  This  kind  of  standard 
might  also  be  Imposed  where  an  attorney 
represents  an  entire  industry,  for  example, 
the  automobile,  steel  or  food  Industry.  Simi- 
larly, where  the  client  corporation  Is  essen- 
tially an  extension  of  the  government  (the 
most  notably  examples  being  large  defense 
contractors),  the  private  attorney's  obliga- 
tions might  take  on  the  broader  ethical  re- 
straints imposed  on  a  government  attorney. 

The  standards  of  government  attorneys  and 
the  public  interest  lawyers  should  always  be 
Invested  with  a  broad  sense  of  social  respon- 
sibility. This  Is  particularly  true  of  the  public 
interest  lawyer,  because  unlike  the  govern- 
ment attorney,  he  Is  not  given  bis  position  by 
the  state.  He  Is  often  self-appointed. 

Articulate  Washington  lawyers  wiU  argue 
Interminably  ethical  questions  such  as  these 
because  the  problems  are  complex  and  be- 
cause the  terrain  Is  lucharted.  But  history 
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does  offer  a  clear  signal  to  Washington  law- 
yers etching  a  profile  In  courage  can  be  a 
very  expensive  proposition,  calling  for  the 
best  in  any  of  us  confronted  with  these 
problems.  The  two  most  outstanding  exam- 
ples of  lawyers  who  said  no  as  a  matter  of 
personal  conscience  and  professional  stand- 
ards are  Thomas  a  Becket  and  Thomas  Mure. 
When  Thomas  a  Becket  said  no  to  King 
Henry  II's  request  to  lawyer  a  state  takeover 
of  the  church,  the  King  had  him  murdered 
In  the  cathedral.  When  Thomas  More  refused 
to  give  legal  sanction  to  the  sovereign's  di- 
vorce. King  Henry  VIII  bad  him  beheaded.  It 
is  interesting  that  Thomas  More  and  Thomas 
a  Becket  are  remembered  as  saints,  not  as 
lawyers. 


CHILEAN  REFUGEES 


HON.  ROBERT  F.  DRINAN 

or   MASSACHX7SETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Ttiesday,  September  25,  1973 

Mr.  DRINAN.  Mr.  Speaker,  I  have 
today  introduced  legislation  which  will 
open  the  United  States  to  those  suffer- 
ing political  persecution  in  Chile.  I  urge 
that  the  United  States  give  the  same 
ti-eatment  to  those  suffering  persecution 
in  Chile  as  we  have  given  to  the  Hun- 
garian freedom  fighters  and  the  refu- 
gees from  Fidel  Castro's  Cuba. 

In  the  last  few  months,  I,  along  with 
other  Members  of  Congress  and  citi- 
zens throughout  the  world,  have  called 
upon  the  Soviet  Union  to  permit  her  citi- 
zens freedom  to  emigrate.  The  United 
States  is  very  proud  of  Its  tradition  of 
admitting  those  who  have  been  the  vic- 
tims of  social,  religious,  and  pohtical 
persecution. 

Reports  from  Chile  indicate  that 
Chilean  citizens  will  no  longer  be  given 
.«!afe  conduct  passes  for  political  asylum 
abroad.  Many  political  refugees  have 
gathered  in  the  embassies  in  Chile.  In 
addition,  approximately  7,000  people  are 
imprisoned  in  the  national  stadium. 

I  am  greatly  concerned  for  the  40,000 
or  more  foreigners  now  in  Chile  as  politi- 
cal exiles  under  the  government  of  the 
late  President  Salvador  Allende.  I  am 
hopeful  that  the  United  Nations  Com- 
mission for  Refugees  will  be  successful 
in  aiding  these  unfortunate  people.  Ac- 
cording to  press  reports,  more  than  500 
people,  mostly  Latin  Americans,  have 
found  political  asylum  in  embassies  in 
ChUe.  Unfortunately,  the  Chilean 
Junta  has  put  up  guards  around  most 
embassies  to  block  those  seeking  politi- 
cal asylum. 

I  am  distressed  beyond  measure  by 
the  reports  of  the  American  citizens  who 
have  recently  arrived  in  Miami  from 
Chile  to  the  effect  that  400  to  500  peo- 
ple have  been  systematically  murdered 
by  Chile's  new  military  leaders. 

The  United  States  has  always  been 
a  haven  for  those  forced  to  emigrate 
because  of  social,  religious,  and  political 
upheaval.  From  the  earliest  days  of  our 
history,  pilgrims.  Huguenots,  Jews,  and 
Catholics  have  been  welcomed  when 
persecution  in  their  homelands  forced 
them  to  emigrate.  I  am  hopeful  that  we 
can  live  up  to  these  traditions. 

A  copy  of  the  bill  follows : 
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H.B.  1062S 

A  bill  for  the  relief  of  certain  distressed 

aliens 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  any  other 
law,  there  are  authorized  to  be  issued  fifty 
thousand  special  immigrant  visas  to  aliens 
specified  In  section  2  of  this  Act  seeking  to 
enter  the  United  States  as  Immig^rants,  and 
the  spouses  and  children  of  such  aliens,  if 
accompanying  or  following  to  Join  them. 

Sec.  2.  Visas  authorized  to  be  Issued  under 
the  first  section  of  this  Act  shall  be  Issued 
only  to  citizens  of  Chile  who  are  seeking  to 
enter  the  United  States  to  avoid  persecu- 
tion, whether  such  persecution  is  evidenced 
by  overt  acts  or  by  laws  or  governmental 
regiilatlons  that  discriminate  against  such 
aliens,  or  any  group  to  which  they  belong, 
because  of  their  political  beliefs  or  associa- 
tions. 

Sec.  3.  Visas  authorized  to  be  Issued  under 
this  Act  may  be  issued  by  consular  officers 
in  accordance  with  the  provisions  of  section 
221  of  the  Immigration  and  Nationality  Act: 
Provided.  That  each  such  alien  Is  found  to 
be  eligible  to  be  Issued  an  immigrant  visa 
and  to  be  admitted  to  the  United  States 
under  the  provisions  of  the  Immigration  and 
Nationality  Act:  Provided  further.  That  a 
visa  Is  not  Immediately  available  to  such 
alien  under  the  Immigration  and  Nationality 
Act  at  the  time  of  his  application  for  a 
visa. 

Sec.  4.  Aliens  receiving  visas  under  the  first 
section  of  this  Act  shall  be  exempt  from 
paying  the  fees  prescribed  in  paragraphs  ( 1 ) 
and  (2)  of  section  281  of  the  Immigration 
and  Nationality  Act. 

Sec.  6.  The  definitions  contained  in  sec- 
tion 101(a)  and  (b)  of  the  Immigration  and 
Nationality  Act  shall  apply  in  the  admin- 
istration of  this  Act. 


AMENDMENTS  TO  HJl.  6452,  URBAN 
MASS  TRANSPORTATION  ASSIST- 
ANCE ACT  OP  1973 


HON.  HERMAN  BADILLO 

OF  NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr.  BADILLO.  Mr.  Speaker,  when  the 
House  next  week  takes  up  H.R.  6452, 
the  Urban  Mass  Transportation  Assist- 
ance Act  of  1973, 1  will  offer  amendments 
designed  to  assure  that  the  operating 
assistance  fiwds  granted  under  this  leg- 
islation are  used  to  promote  safety  in 
mass  transportation,  as  well  as  service 
improvements  generally. 

In  addition  to  adding  safety  as  one  of 
th«  criteria  for  approval  of  the  compre- 
hensive mass  transportation  improve- 
ment plans  to  be  submitted  to  the  Secre- 
tary of  Transportation,  my  amendments 
also  wouW  give  to  the  National  Trans- 
portation Safety  Board  a  review  author- 
ity with  respect  to  those  plans. 

For  the  Information  of  my  colleagues, 
I  present  herewith  the  text  of  my  amend- 
ments and  a  sampling  of  articles  on  mass 
transit  safety  problems. 

Amendments  to  H.R.  6452,  As  Reported 
Offered  bt  Ms.  Badiu.o 

Page  3.  line  6,  insert  "and  safety"  after 
"service". 

Page  3,  line  10,  insert  "safe,"  after  "eco- 
nomical,". 

Page  3,  line  13,  after  the  period  Insert  the 
following  new  sentence: 
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Before  approving  any  comprehensive  mass 
transportation  service  and  safety  plan  sub- 
mitted to  blm  under  this  subsection,  the 
Secretary  shall  (1)  refer  such  plan  to  the 
National  Transportation  Safety  Board  for 
its  review  and  its  comments  and  recommen- 
dations, and  (2)  publish  the  Board's  com- 
ments and  recommendations  In  the  Federal 
Register  or  otherwise  make  such  comments 
and  recommendations  effectively  available  to 
the  public  In  the  areas  involved. 

[From  the  New  York  Times, 
Aug.  30, 1973] 

Sdbwat  Acctoent  Lato  To  Collapse  op 

Archaic  Dttct 

(By  Edward  C.  Burks) 

The  collapse  of  an  archaic  suspended  duct 
structure,  the  only  one  of  its  kind  in  the 
subway  system,  caused  Tuesday's  fatal  acci- 
dent in  the  East  River  Flushing  line  tunnel, 
the  Metropolitan  Transportation  Authority 
said  yesterday. 

One  man  died  of  massive  injuries  received 
from  the  crash  of  a  20-ton  section  of  concrete 
against  the  front  car  of  a  jammed  Flushing- 
bound  IRT  train  during  the  rush  hoxir. 
Eighteen  persons  were  carried  out  on  stretch- 
ers by  rescue  teams.  For  agonizing  minutes 
hundreds  were  trapped  in  sweltering  heat 
and  dense  smoke  resulting  from  a  short  cir- 
cuit 110  feet  below  the  United  Nations. 

Shortly  after  a  three-man  M.T.A.  board  of 
inquiry  began  its  work  yesterday,  Dr.  Wil- 
liam J.  Ronan,  the  authority  chairman  an- 
nounced that  "Immedite  steps"  had  been 
taken  to  shore  up  and  secure  the  area  of  the 
concrete  collapse. 

A  spokesman  explained  that  the  unusual 
duct  structure  extended  for  205  feet  along 
the  top  of  the  tunnel  In  that  section  between 
Grand  Central  Station  and  the  river,  and 
that  a  chunk  of  concrete  25  by  15  feet  in 
size  had  fallen. 

AUTOPSY    REPORT    RELEASED 

Dr.  Ronan  said  that,  according  to  "pre- 
liminary indications,"  corrosion  of  metal  sup- 
ports enclosed  In  concrete  and  holding  the 
heavy  duct  to  the  tunnel  roof  had  caused  the 
collapse. 

Full  service  had  been  restored  on  both 
tracks  of  the  66-year-old  tunnel  yesterday. 

An  autopsy  report  by  Dr.  Milton  Helpem, 
the  city's  chief  medical  examiner,  stated  that 
Robert  Beyer  of  West  IsUp,  L.I„  had  died  of 
crushing  chest  injuries  when  the  concrete 
slab  fell.  The  36-year-old  passenger,  first 
thought  to  have  died  of  a  heart  attack,  was 
standing  by  the  door  of  the  front  car.  The 
autopsy  showed  that  he  had  suffered  torn 
lungs,  fractured  ribs  and  a  broken  pelvis. 

Meanwhile,  the  Transit  Authority  reported 
that  a  total  of  10  passengers  had  been  taken 
to  hospitals  and  that  at  least  nine  had  been 
treated  and  released. 

While  some  Transit  Authority  employes 
were  saying  privately  that  inspectors  had 
warned  about  the  old  concrete  duct  system 
for  some  time,  there  was  no  confirmation  of 
this  from  the  M.T.A.  A  spokesman  said  that 
the  tunnel  hEid  been  inspected  closely  every 
month,  the  last  time  being  Aug.  1. 

There  were  some  delays  on  the  Flushing 
line  yesterday,  and  trains  were  operating  at 
eight-minute  rather  than  six-minute  head- 
ways to  allow  workmen  time  to  put  heavy 
supporting  timbers  into  place. 

Dr.  Ronan  said  that  the  old  suspended  steel 
and  concrete  chamber  bearing  ventilation 
and  cable  ducts  would  be  replaced  with  "a 
column-supported  steel  structure." 

The  tunnel  was  originally  built  for  trolleys. 
When  it  opened  in  1907,  It  was  the  first  un- 
derwater passenger  tube  in  the  city,  con- 
necting Park  Avenue  with  Jackson  and  Ver- 
non Avenues  In  Long  Island  City,  Queens. 
The  suspended  duct  system  was  an  adapta- 
tion to  accommodate  subway  service  ini- 
tiated in  1915. 

Dr.  Ronan's  statement  said  that  Transit 
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Authority  personnel  bad  "met  this  situation 
with  dispatch  and  followed  appropriate 
emergency  procedures.  He  added  that  the 
Transit  Authority  two  jeAta  ago  had  intro- 
duced special  emergency  procedures  at  all 
river  crossings  where  peissenger  evacuation  or 
handling  of  disabled  trains  might  be  dif- 
ficult. Rescue  equipment  is  located  at  each 
end  of  such  crossings,  he  said. 


1,000  Trapped  in  an  IRT  Tunnel  Accident. 

Man  Dies  or  Heart  Attack  in  115*  Heat — 

18  Need  Stretchers  as  Ceiling  Falls 
(By  Paul  L.  Montgomery) 

One  man  died  and  1.000  passengers  were 
trapped  in  115-degree  heat  and  heavy  smoke 
yesterday  after  an  archway  in  the  ancient 
Flushing  line  tunnel  under  the  East  River 
collapsed  on  the  first  car  of  a  Queens-bound 
IRT  train. 

At  least  18  passengers  were  carried  from 
the  tunnel  on  stretchers  by  sweating  police- 
men and  firemen,  and  scores  of  others  had 
to  be  assisted  to  the  street  for  treatment 
before  they  were  sent  home.  The  dead  man 
apparently  suffered  a  heart  attack  In  the 
heat,  smoke  and  confusion. 

Normal  service  on  the  Flushing  line  was 
restored  at  8:46  P.M.  after  the  track  at  the 
site  of  the  collapse,  near  First  Avenue  and 
42d  Street,  had  been  cleared. 

The  1  hour  20  minutes  that  the  passengers 
were  trapped  In  the  Intense  heat  and  smoke 
was  a  time  of  terror  and  quiet  heroism,  of 
chaos  and  people  finding  a  moment  to  be 
kind  to  one  another.  Many  remarked  about 
the  minimum  of  hysteria. 

"There  was  no  panic,  compliments  to  the 
people,"  said  a  fireman,  Edward  Boljonis,  of 
Ladder  Company  No.  2. 

The  accident,  the  first  in  the  subways  since 
1971  involving  a  passenger  fatality,  occurred 
at  the  Manhattan  end  of  the  old  Stelnway 
tunnel  between  Long  Island  City,  Queens, 
and  Grand  Central  Terminal,  two  blocks  east 
of  the  Grand  Central  stop.  The  tunnel,  the 
oldest  in  the  system,  was  built  at  the  turn 
of  the  century  for  trolley  cars. 

A  chunk  of  concrete  20  feet  long  appar- 
ently worked  loose  from  iron  retaining  rings 
at  an  archway  of  the  two-track  tunnel  and 
crashed  into  the  side  of  the  first  car  of  an 
11 -car  train  that  had  left  Grand  Central  at 
4:50  P.M. 

"ITiere  was  a  rumbling  sound,  Uke  a  wheel 
had  fallen  off,"  said  Robert  Kaiser  of  SayviUe. 
LJ.,  who  was  in  the  second  car  crammed 
with  homeward-bound  commuters.  The  con- 
crete crushed  the  first  door  on  the  left  side 
of  the  train  and  broke  windows,  Injuring 
several  people  at  impact. 

Instantly,  the  motorman.  listed  as  G.  Lee, 
pressed  an  emergency-stop  button  In  the  car 
and  the  train  lurched  to  a  halt  25  feet  from 
the  point  of  impact.  Standing  passengers 
were  thrown  forward  by  the  sudden  stop. 

Paul  Casalta  Jr.  of  Corona,  Queens,  was 
in  the  first  car. 

"I  had  been  dozing  off,  and  at  first  I 
thought  I  was  having  a  nightmare,"  he  said. 
"Then  I  was  on  the  floor  and  I  Just  saw  a 
guy  lying  across  my  feet." 

Almost  immediately,  choking  smoke  bil- 
lowed from  the  tracks  near  the  middle  of 
the  train.  The  smoke  apparently  was  caused 
by  a  short-circuit.  The  sparks  from  which 
touched  off  a  small  fire  in  accumulated  rub- 
bish near  the  first  car.  When  the  power  was 
cut  at  4:55,  the  smoke  abated  in  the  tun- 
nel but  drifted  in  dense  clouds  toward  Grand 
Central. 

[From  the  New  York  Times,  July  20,  1973] 
Rail    Hazard   Data   Disclosed    by   Reid — He 

Cites  Union  Reports  of  Perils  on  Penn 

Central  Commuter  System 

(By  Martin  Tolchln) 

Washincton,  July  19. — Representative  Og- 
den  R.  Reid  of  New  York  said  today  that 
unions  representing  employes  of   the   Penn 
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Central's  commuter  raUroads  had  furnished 
him  with  reports  of  widespread  safety  haz- 
ards that  had  resulted  In  delays,  derail- 
ments, injiu-les  and  fatalities. 

The  unions,  which  fear  a  reduction  In  the 
railroad  labor  force,  have  worked  closely  with 
Mr.  Reid,  a  Westchester  County  Democrat 
w!io  is  expected  to  be  a  candidate  for  the 
Democratic  nomination  for  Governor  next 
year. 

Mr.  Held  said  in  an  interview  today  that 
union  allegations  included  the  following  re- 
ports : 

The  radio  was  not  in  operation  in  one  of 
the  trains  involved  in  a  collision  at  the  Mt. 
Vernon  station  on  June  9,  in  which  one  per- 
son was  killed  and  119  were  injured. 

The  ties  on  the  138th  Street  bridge  are 
wsrn  so  thin  that  the  metal  on  the  track 
touches  the  metal  structure  on  the  bridge, 
thus  short-circuiting  signals. 

E>ozens  of  radios  in  the  engineers'  cabs  can 
receive  but  not  send  messages,  making  It  Im- 
possible for  trainmen  to  warn  of  impending 
problems. 

"Is  no  one  capable  of  protecting  the  pub- 
lic?" Mr.  Reid  asked. 

Robert  Van  Waggoner,  news  manager  of 
the  Penn  Central's  metropolitan  region, 
which  operates  the  New  York  commuter  rail- 
roads, said  that  "we  feel  we  run  a  very 
safe  railroad."  He  added,  however,  that  "we 
don't  know  what  the  allegations  are." 
"as  good  as  ant" 
David  Baxley,  press  spokesman  for  Dr. 
William  J.  Ronan.  chairman  of  the  Metropoli- 
tan Transportation  Authority,  which  over- 
sees the  Penn  Central's  commuter  railroads, 
said  that  "we  think  the  safety  standards 
are  as  good  as  any  in  the  country,  and  we're 
constantly  trying  to  improve  them." 

Mr.  Held,  however,  as>erted  that  "we're 
faced  with  a  genuine  trtuisportation  crisis." 
He  added  that  "what's  happening  on  the 
New  Haven  Division  is  a  transportation  dis- 
aster." 

The  congressman,  who  switched  to  the 
Democratic  party  last  year  and  whose  up- 
state trips  In  recent  weeks  have  convinced 
many  politicians  that  he  is  a  candidate  for 
Governor,  thumbed  through  a  thicket  of  re- 
ports received  from  unions  representing  rail- 
road employes. 

One  report  said  that  "concerning  the  sec- 
tion of  track  on  the  old  New  Haven  tracks 
from  Pelham  to  the  Hell  Gate  Bridge,  many 
signals  are  Inoperative,  the  roadbed  Is  in 
poor  condition,  and  on  June  28,  there  were 
between  seven  and  10  broken  rails  on  tracks 
one  and  two,  which  are  utilized  as  passenger 
tracks." 

On  June  25,  another  report  alleges,  a 
freight  train  derailed  at  the  north  end  of 
Oak  Point  Yard,  near  the  WUlU  Avenue 
Bridge.  The  train  damaged  the  tower,  where 
signals  and  switches  are  automatically  con- 
trolled. As  a  result,  all  switches  and  signal 
levers.  Including  those  iised  for  passenger 
tracks,  must  be  thrown  by  hand. 

"Yard  tracks  in  Oak  Point  are  In  such 
bad  shape  that  hardly  a  day  goes  by  with- 
out one  or  two  derailments,"  the  report  said. 
A  union  report  also  alleged  that  many 
fires  in  the  Park  Avenue  tunnel  are  caused 
by  "locomotives  that  have  defective  third- 
rail  contact  shoes  which  cause  them  to  throw 
sparks,  sometimes  restating  in  fires." 

(Prom  the  Washington-Star  News,  July  20, 
1973) 

Train  Ckash  "Nightmare  or  Buncunc" 
(By  Ann  McPeatters) 

The  government's  investigation  of  the  Oct. 
30.  1973,  commuter  train  crash  in  Chicago 
that  killed  46  people  and  Injured  332  re- 
veals a  nightmare  of  bungling,  unenforced 
rules  and  unsafe  railroad  cars. 

In  Its  formal  report  released  today,  the 
National  Transportation  Safety  Board  spared 
nothing  In  its  denunciation  of  the  worst 
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such  crash  in  more  than  20  years  and  recom- 
mended action  that  could  have  nationwide 
Impact  on  high-8p>eed  conunuter  service. 

The  Board  asked  the  Federal  Railroad  Ad- 
ministration and  the  Urban  Mass  Transporta- 
tion Administration  either  to  Justify  or  dis- 
prove the  safety  board's  recommendation 
that  high-speed  commuter  service  be  con- 
trolled by  an  automatic  system  to  prevent 
collisions  and  that  lightweight  commuter 
cars  should  be  crash-tested  before  being  put 
Into  service. 

Shortly  after  7:30  that  October  morning 
Illinois  Central  Gulf  Railroad  commuter 
train  416,  with  four  new  two-story  highllner 
cars  and  a  malfunctioning  speedometer,  over- 
shot the  27th  St.  station  on  its  way  north 
into  downtown  Chicago. 

The  engineer  was  new  to  the  run  that  day 
and  failed  to  brake  in  time  to  make  the  sta- 
tion platform,  the  board  found. 

The  train  was  backing  toward  the  plat- 
form wlthoiit  a  flagman  to  Its  rear  when  a 
second  train,  exceeding  the  30-mUe-an-hour 
speed  limit  by  an  estimated  20  to  25  m.p.b. — 
it  had  no  speedometer — was  routed  onto  the 
same  trark.  It  smacked  Into  the  rear  of  train 
41B. 

The  first  10  feet  of  the  first  car  of  the 
second  train,  built  between  1924  and  1926, 
were  destroyed.  But  the  real  damage  came 
when  the  rear  half  of  the  85-foot-long  high- 
liner  car — the  last  car  of  train  416 — was  tele- 
.scoped  by  the  older  train. 

The  rear  of  train  416  was  painted  black 
and  carried  low-intensity  lights  only  about 
I'i  Inches  in  diameter,  so  it  was  hard  to 
diistlnguish    from   the   station   pUtform. 

About  that  time,  a  third  train,  arriving 
late,  sideswlped  the  accident  on  an  adjacent 
track. 

In  the  resulting  confusion  and  terror,  the 
board  said  one  of  the  only  saving  factors  was 
that  Michael  Reese  Hospital  is  adjacent  to 
the  track  and  that  quick  emergency  response 
"precluded  an  even  higher  number  of  fatali- 
ties." 

From  post  accident  tests  Inspection  and 
hearings,  the  safety  board  found  that  when 
the  new  highllner  cars  were  delivered  to  the 
railroad  there  was  a  collision  during  accept- 
ance testmg  at  16  m.pJi.  The  test  cars  were 
so  badly  damaged  that  it  was  more  economi- 
cal to  build  new  ones  than  to  repair  the 
damage. 

The  board  also  said  that  the  railroad  man- 
agement's failure  to  enforce  five  rules  con- 
tributed to  the  accident.  The  board  learned 
that  18  of  29  Interpretations  of  rules  by  the 
crew  members  Involved  were  wrong. 

The  board  also  noted  that  while  overrun- 
ning stations  is  common,  train  employes  usu- 
aUy  do  not  carry  flagging  equipment  to  warn 
other  trains  when  they  have  to  back  up. 
Flagging  U  considered  essential  because  the 
automatic  signals  in  use  there  indicate 
clear  track  ahead  once  a  train  passes  them. 
The  board  said  better  signal  systems  now 
manufactured  might  have  prevented  the 
accident. 

[From  the  New  York  Times,  June  18,  1973] 
Orr  THx  Tkack 

Two  recent  Incidents  have  underscored  the 
dangerous  deterioration  of  the  Penn  Central's 
commuter  operation.  The  still  unexplained 
delay  of  more  than  an  hour  before  the  alarm 
was  sounded  on  May  29,  after  a  fire  had 
broken  out  In  a  Penn  Central  engine  beneath 
Park  Avenue,  was  followed  by  the  crash  of 
two  trains  at  Mount  Vernon  which  killed 
one  passenger  and  injured  others. 

Although  Investigations  of  both  accidents 
have  not  yet  been  concluded.  It  is  evident 
that  the  condition  and  maintenance  of  the 
railroad's  equipment,  the  effectiveness  of  its 
management  and  the  morale  of  ita  personoal 
are  simply  not  at  a  level  necessary  to  assure 
safe,  let  alone  efficient,  operations. 

No  official  report  is  needed  to  show  that 
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the  railroad — particularly  Its  New  Haven  di- 
vision—which  serves  as  a  vital  link  between 
the  city  and  some  of  Its  major  suburban 
commuter  areas  can  be  described  only  as  a 
transportation  disaster.  Commuters  familiar 
with  the  nightly  confusion  at  Grand  Central 
are  surprised  only  when  they  occasionally 
complete  a  trip  without  problems.  Incon- 
venience or  delays.  Lack  of  information  about 
the  arrival,  departure  and  locations  of  trains 
U  often  shared  In  eqtml  measure  by  pas- 
sengers and  railroad  personnel. 

The  ongoing  investigations  must,  of  course, 
determine  what  or  who  was  at  fault  In  the 
recent  specific  accidents.  But  a  report  can 
only  be  considered  responsive  to  the  needs 
of  the  city  and  its  commuters  If  it  details 
the  steps  to  l>e  taken  to  make  this  Ufellne 
safe  and  efficient. 

I  Prom  the  New  York  Times,  June  2,  1973) 
In  Case  op  FIrb 

The  complaint  of  Fire  Commissioner  Rob- 
ert O.  Lowery  that  Penn  Central  personnel 
failed  to  sound  an  alarm  when  fire  broke 
out  In  the  engine  of  a  crowded  commuter 
train  on  Wednesday  constitutes  a  grave 
charge  of  dangerous  negligence.  The  train 
was  stalled  In  the  tunnel  underneath  Park 
Avenue  at  76th  Street.  Smoke  was  so  dense 
and  acrid  that  it  feUed  27  firemen.  Yet  fire 
officials  maintain  that  the  first  alarm  was 
sounded  more  than  one  hour  after  the  first 
sign  of  the  fire,  and  then  apparently  only 
by  way  of  a  street  alarm  box. 

A  taped  telephone  conversation  between 
a  Fire  Department  dispatcher  and  a  Penn 
Central  supervisor  hidlcates  that  persons  Ui 
authority  at  the  railroad  felt— incomprehen- 
sibly—that  they  did  not  need  the  Fire  De- 
partment to  cope  with  the  emergency. 

If  Commissioner  Lowery's  claims  are  con- 
firmed, they  would  point  to  extraordlnarv 
IrresponsibUity  on  the  part  of  the  railroad 
It  was  in  the  wake  of  repeated  failures  to 
notify  the  Fire  Department  in  similar  inci- 
dents three  years  ago  that  emergency  plans 
were  agreed  upon  between  the  department 
and  the  Penn  Central.  These  arrangements 
Included  installation  of  a  "hot  Uat,-'  tele- 
phone, in  addition  to  a  pledge  by  the  railroad 
that  amateur  fire-fighting  efforts  woiUd  no 
longer  be  allowed  to  postpone  calls  for  pro- 
fessional help. 

ApparenUy,  however,  the  contingency  plan 
was  not  followed  in  the  latest  emergency 
Passengers  safety  must  not  be  Jeopardized 
by  negligence  arising  from  Jurisdictional  dis- 
putes between  the  railroad  and  the  Fiie  De- 
partment. 

(From  the  New  York  Times.  June  10,  1973] 
RAn.    Crash   Ladj   to   Homam   Ekror— Penn 

Cfjmtrai,  Gives  its  View  on  Mount  ViaNON 

Wreck 

(By  PaiU  VIontgomery) 

The  Penn  Central  said  yesterday  that  "man 
faUure"  appeared  to  be  at  the  root  of  the 
crash  of  two  trains  in  Mount  Vernon,  N  Y 
Friday  evening  that  kiUed  one  person  and 
injured  140. 

WlUlam  Balrd,  a  spokesman  for  the  line, 
said  he  could  not  elaborate  on  the  prelim- 
inary finding  that  human  error  rather  than 
equipment  failure  had  caused  the  crash  in 
which  the  7:05  New  Haven  express  from 
Grand  Central  Terminal  rammed  into  the 
rear  of  the  7:10  Stamford  local  as  the  local 
was  unloading  passengers  at  the  Mount 
Vernon  station. 

"We  are  making  a  thorough  Investigation," 
Mr.  Balrd  said.  "A  report  should  be  made 
sometime  this  week." 

After  the  crash,  there  were  conflicting 
reports  about  Its  cause.  Some  mentioned  » 
possible  confusion  In  the  signal  tower  that 
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might  have  sent  the  express  along  the  same 
track  as  the  local.  Others  said  the  brakes  on 
the  express  appeared  to  have  failed,  and  one 
passenger  said  the  local  had  backed  up  be- 
fore discharging  passengers.  The  Penn  Cen- 
tral would  not  coment  on  any  of  the  state- 
ments. 

The  man  killed  In  the  crash  was  Dominic 
Gomes,  26  years  old.  of  Port  Chester.  Of  the 
mjured,  five  were  still  hospitalized  yester- 
day, including  Colin  Hughes,  the  Australian 
vice  consul  in  New  York,  who  suffered  skull, 
arm  and  leg  fractvires. 

The  wreckage  was  cleared  by  dawn  and  the 
two  trains  were  towed  away  for  examination. 
The  line  resumed  normal  Saturday  sched- 
ules through  the  Mount  Vernon  station  at 
7:30  A.M. 

The  Penn  Central's  investigation  of  itself 
was  one  of  a  number  of  Investigations  into 
the  cause  of  the  crash.  The  Metropolitan 
Transportation  Authority,  which  owns  the 
New  Haven  right-of-way,  announced  that 
three  board  members  now  Investigating  the 
Park  Avenue  tunnel  fire  late  last  month  had 
been  ordered  to  Investigate  Friday's  colli- 
sion. 

Dr.  William  J  Ronan,  chairman  of  the 
M.T.A.  said  in  a  statement  that  he  was 
"deeply  concerned"  about  the  crash  and  had 
ordered  staff  members  to  the  scene  to  collect 
information.  He  said  he  had  asked  the  panel 
to  "report  their  findings  as  soon  as  possi- 
ble." 

Staff  members  of  the  Federal  Railroad  Ad- 
ministration were  also  in  Mount  Vernon  to 
investigate  the  crash.  The  administration, 
under  the  Federal  Railroad  Safety  Act,  has 
the  authority  to  set  safety  standards,  in- 
vestigate compliance  and,  in  an  emergency, 
intervene  in  operations. 

Representative  Ogden  R.  Reid.  Westchester 
County  Democrat,  said  he  had  been  pressing 
the  Administration  since  March  to  look  into 
rail  operations  in  the  county.  He  regards 
Penn  Central  and  M.T.A.  management  as  in- 
adequate, and  believes  that  Federal  officials 
should  oversee  the  ime's  operations. 

Representatives  of  the  Westchester  County 
District  Attorney's  office  and  the  Mount 
Vernon  police  also  interviewed  survivors  and 
crew  members  about  the   crash. 

Mayor  Alfred  DelBello  of  Yonkers,  a  per- 
sistent M.T.A.  critic  who  went  to  the  crash 
scene  Friday  night,  disputed  the  Penn  Cen- 
tral statement  that  "man  failure"  was  in- 
volved. He  said  he  had  talked  to  a  crew  mem- 
ber who  said  that  brake  failure  on  the  ex- 
press train  had  led  to  the  crash. 


[From  the  Washington  Post,  April  27,  1973] 

Inattention,  Defecitve  Rail  Blamed  in 
Arlington  Wreck 

The  National  Transportation  Safety  Board 
said  yesterday  that  a  defective  rail  and  crew 
members'  failure  to  follow  signalling  rules 
probably  caused  an  April  27,  1972,  railroad 
collision  that  derailed  18  cars  and  locomo- 
tives In  Arlington  County. 

The  safety  board.  In  a  20-page  report  on 
the  accident  In  the  Richmond,  Fredericks- 
burg &  Potomac  Railroad's  Potomac  Yard, 
repeated  Its  year-old  recommendation  that 
federal  agencies  study  the  hazards  of  Joint 
use  of  tracks  by  passenger  and  freight  trains. 

There  were  no  serious  injuries  in  the  10:17 
p.m.  collision,  the  report  noted.  The  repc«'t 
said  the  engineer  of  a  north-bound  pas- 
senger train  with  28  passengers  and  six  crew- 
men had  good  visibility  and  was  able  to 
apply  his  brakes  before  colliding  with  one 
Cir  of  a  Penn  Central  freight  train  that  had 
derailed  on  an  adjoining  track. 

The  safety  board  concluded  the  freight 
train  derailment  was  probably  caused  by  a 
defective  rail  that  broke  when  the  train 
passed  over  it  at  8  miles  an  hour.  The  prob- 
anle  cause  of  the  collision,  the  safety  board 
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said,  was  that  the  freight  train  crew  mem- 
bers "did  not  flag  the  passenger  train  as 
they  were  required  to  do  by  operating  rules" 
of  both  Penn  Central  and  the  Potomac  Yard. 

The  report  said  the  freight  train's  engi- 
neer, brakeman  and  conductor  all  missed 
opportunities  to  prevent  the  collision  by 
putting  up  signals  on  the  passenger  train 
track  or  notifying  railroad  officials  by  radio 
or  telephone. 

The  safety  board  recommended  that  Penn 
Central  and  the  Potomac  Yard  revise  their 
employee  training  procedures  to  ensure  all 
operating  rules  in  such  situations  are  fol- 
lowed. A  spokesman  for  Penn  Central  said 
he  had  not  yet  seen  the  report  and  could 
not  comment  on  it.  A  spokesman  for  Poto- 
mac Yard  said  the  yard  would  be  glad  to 
cooperate  with  the  railroads  in  improving 
training  procedures. 

The  safety  board  first  urged  a  federal  study 
of  Joint  freight-passenger  train  track  use  in 
a  March  27,  1972,  report  on  a  Connecticut 
passenger-freight  train  collision.  "The  op- 
eration of  freight  and  passenger  trains  on 
adjacent  traclts  without  adequate  safeguards 
to  prevent  collisions  Ijetween  the  two  types 
of  trains  creates  hazards  which  should  be 
analyzed  and  controlled,"  yesterday's  safety 
board  report  said. 

MTA  Is  Scored  on  IND  Faxality — Faulty 
Maintenance  Charged  in  Man's  Death 
Last  Year 

Mrs.  Carol  Greltzer,  a  member  of  the  City 
Coimcll,  charged  yesterday  that  a  fatal  sub- 
way accident  last  Dec.  22  could  have  been 
caused  by  faulty  maintenance  that  permit- 
ted a  train  to  move  with  an  open  door. 

Mrs.  Greltzer,  a  Manhattan  Democrat,  said 
the  Metropolitan  Transportation  Authority 
had  conducted  "a  secret  Inquiry  Into  this 
fatal  accident  and  refuses  to  make  known 
the  results." 

She  said  some  M.T.A.  employes  "more  in- 
terested in  safety  than  secrecy  indicate  to  me 
that  the  tragedy  could  have  resulted  from 
poor  maintenance." 

In  the  last  few  weeks,  she  added,  "I  have 
received  dozens  of  complaints  about  doors 
opening  while  trains  were  moving — It  is 
probably  a  miracle  that  no  deaths  have  re- 
sulted." 

maintenance  force  cut 

Mrs.  Greltzer  said  in  the  last  several  years 
the  preventative  subway  maintenance  force 
had  been  cut  by  25  per  cent  and  that  the 
maintenance  programs  were  deteriorating  so 
rapidly  as  to  "constitute  a  very  real  danger 
to  the  lives  of  straphangers." 

Last  Dec.  22,  Frank  Twomy,  a  28-year-old 
visitor  from  Ireland,  got  his  foot  caught  In 
closing  doors  on  a  southbound  Eighth  Ave- 
nue local  as  he  tried  to  get  off  the  train  at 
the  125th  Street  station.  The  train  moved 
out  with  doors  ajar  because  of  Mr.  Twomy's 
clamped  foot.  The  victim  managed  to  extri- 
cate his  foot,  but  fell  under  the  train,  which 
stopped  50  feet  into  the  tunnel.  Mr.  Twomy 
was  killed. 

"Standard  safety  devices  are  designed  to 
prevent  such  accident*,"  Mrs.  Greltzer  said, 
"but  faulty  maintenaiuse  will  destroy  the  ef- 
fectiveness of  the  most  perfectly  designed 
safety  device." 

Mrs.  Greltzer,  a  member  of  the  City  Coun- 
cils  Special  Committee  on  Public  Transpor- 
tation, called  for  Federal  and  city  investiga- 
tion of  the  safety  aspects  of  the  subway  sys- 
tem. 

The  Transit  Authority,  responsible  under 
the  Metropolitan  Transportation  Authority, 
for  the  operation  of  the  subways,  declined 
to  comment  on  Mrs.  Oreltzer's  charges.  A 
spokesman  said  the  Investigation  into  the 
death  of  Mr.  Twomy  had  not  yet  been  com- 
pleted. 
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THE  FOREST  SERVICE:  A  GOVERN- 
MENT AGENCY  WORK  BENEFITS 
ALL  THE  PEOPLE 


HON.  JOHN  R.  RARICK 

OF   LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr.  RARICK.  Mr.  Speaker,  the  Sub- 
committee on  Forests  of  the  House  Agri- 
culture Committee  completed  hearings 
today  on  House  Joint  Resolution  729  and 
an  identical  Senate-passed  bill.  Senate 
Joint  Resolution  134,  legislation  which 
would  require  the  U.S.  Forest  Sen'ice 
to  maintain  the  level  of  permanent,  full- 
time  employees  durine  the  present  fiscal 
year  at  not  less  than  450  above  the 
Jime  30,  1973,  pei-m.inent  full-time  per- 
sonnel ceiling. 

When  the  hearing  opened,  I  made  the 
following  statement: 

The  Subcommittee  recognizes  that  the 
President,  in  hLs  recent  housing  message,  re- 
mains committed  to  the  objective  of  the 
Housing  Act  of  1949:  "a  decent  home  and  a 
suitable  living  environment  for  every  Amer- 
ican family."  The  Subcommittee  Is  also 
cognizant  of  the  President's  remarks  yester- 
day when  he  received  the  findings  and  rec- 
ommendations of  his  Advisory  Panel  on 
Timber  and  the  Environment: 

"To  meet  our  current  and  future  needs  for 
lumber,  the  Panel  recommends  that  timber 
sales  from  national  forests  be  raised  to  and 
maintained  at  allowance  harvest  lerels 
wherever  market  demand  Is  sufficient  and  so 
long  as  adequate  funding  is  made  available. 
This  Is  an  objective  with  which  the  Forest 
Service  concurs,  and  I  endorse  it." 

"The  Subcommittee  is  aware  that  the 
President's  Advisory  Panel  on  Timber  and 
the  Environment  has  recommended  that  this 
Increased  harvest  of  timber  on  national  for- 
est lands  be  accompanied  by  more  extensive 
and  Intensive  management  so  as  to  protect 
the  environment  and  insure  an  adequate 
supply  of  timber  for  all  Americans.  We  are 
also  aware  that  the  President's  Advisory 
Panel  has  recommended  that  the  President 
require  Federal  land  management  agencies, 
especially  the  Forest  Service,  to  undertake 
management  practices  to  direct  and  couirol 
all  nontimber  uses  made  of  the  lands:  to 
recognize  that  the  day  of  unlimited  public 
use  of  Federal  recreation  areas  Is  over,  and 
that  recreation  and  other  nontimber  uses 
will  have  to  be  controlled  and  managed  just 
as  management  has  been  applied  over  many 
years  to  timber  growing  and  harvest  and 
to  grazing  use. 

We  are  aware  of  the  tremendous  Impor- 
tance of  the  Forest  Service  and  its  diversi- 
fied operations.  The  Forest  Service  current- 
ly has  some  187  million  acres  of  forestlan<l 
under  its  control.  It  is  charged  with  operat- 
ing under  a  multiple  use  concept  requiring 
consideration  of  timber  harvesting,  recrea- 
tional activities,  conservation  of  fish  and 
wildlife,  water  management,  watershed  de- 
velopment, and  grazing.  We  are  aware  of  all 
of  these  operations,  and  we  recognise  that 
the  Forest  Service  has  been  charged  with 
Increasing  timber  harvest  on  national  forest 
lands  by  10%  or  1  billion  board  feet,  yet 
the  Administration  has  proposed  to  reduce 
the  level  of  permanent  full-time  employees 
of  the  Forest  Service  almost  1600  persons.  We 
are  concerned  over  this  and  would  like  to  in- 
quire if  the  Forest  Service  has  sufficient  per- 
sonnel with  which  to  carry  out  its  assigned 
duties,  much  less  attempt  to  Implement  the 
recommendations  of  the  President's  Advi- 
sory Panel  on  Timber  and  the  Environment. 

We  know  that  Chief  McOuire  of  the  Forest 
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Service,  In  testimony  before  the  Senate  Com- 
mittee on  Agriculture  and  Forestry,  admitted 
that  the  reduction  in  personnel  would  lead 
to  a  less  intensively  managed  program.  We 
wonder,  therefore,  If  the  Administration  In 
insisting  that  every  agency  within  the  Fed- 
eral Government  face  a  reduction  in  per- 
sonnel Is  not  being  penny-wise  and  pound- 
foolish. 

We  recognize  that  an  Investment  in  tim- 
ber production  Is  an  investment  In  America 
and  its  future.  Again,  quoting  Chief  McOulre 
in  testimony  before  Senate  Agriculture,  for 
every  dollar  expended  in  our  timber  pro- 
grams the  Treasury  gets  back  about  $4  and 
the  Counties  get  back  about  25  percent  of 
that  in  payments  in  lieu  of  taxes.  This  Is  an 
Investment  that  must  be  protected  and  the 
Forest  Service  is  charged  with  this  responsi- 
bility. 

The  workload  on  the  National  Forests  has 
been  expanding  at  a  substantial  rate  In  vir- 
tually every  use.  The  National  Forests  have 
truly  come  of  age  as  more  and  more  Ameri- 
cans look  to  their  187,000,000  acres  for  clear 
water,  stable  soil  conditions,  a  clean  atmos- 
phere, carefully  managed  plants  and  ani- 
mals m  order  to  provide  a  full  measiue  of 
both  commodity  and  non-commodity  tises. 
These  187,000,000  acres  of  valuable  national 
environment  are  not  being  as  intensively 
mtmaged  as  they  should  be  to  provide  fully 
for  these  resources  now  and  la  the  future. 

There  is  little  doubt  that  the  cost  of  living 
and  the  cost  of  doing  business  has  risen  ap- 
preciably In  this  past  decade  and  signifi- 
cantly these  past  few  years.  On  a  constant 
dollar  basis  the  budgets  for  the  Forest  Serv- 
ice have  not  kept  pace  with  this  rise  and  the 
budget  now  before  the  Congress  requests  less 
money  than  was  provided  last  year.  Thus,  In 
the  face  of  Inflation,  less  money  will  be  avttll- 
able  both  in  terms  of  current  dollars  and  In 
terms  of  constant  dollars  the  decline  Is  even 
greater. 

We  must  see  to  it  that  the  Forest  Service 
has  adequate,  trained,  fiill-tlme  personnel 
to  do  the  Job  assigned  it,  and  to  do  it  well. 
Otherwise,  future  Americans  must  pay  for 
our  mistakes. 

Mr.  Speaker,  a  news  release  issued  ear- 
lier this  year  by  the  Department  of  Agri- 
culture gives  further  proof  that  an  In- 
vestment in  timber  production  is  an  In- 
vestment in  America.  According  to  this 
release: 

Thirty-nine  states  plus  Puerto  Rico  re- 
ceived more  than  $114  million  out  of  $455,- 
216,805  the  FS  collected  during  the  year. 

So  that  our  colleagues  might  see  how 
important  the  work  done  by  the  Forest 
Service  is  to  all  of  our  people,  I  ask  that 
this  news  release  detailing  the  distribu- 
tion of  funds  under  tiiis  program  be  in- 
cluded in  the  Record.  As  our  colleagues 
know,  this  money  must,  by  law,  be  spent 
for  public  schools  and  roads: 
West   Coast   States   Received    Major    Part 

OF  PHsREST   Service  Fund   Distribution 

Davis,  Calif.,  Aug.  31. — The  three  west 
coast  states  received  the  major  part  of  funds 
distributed  by  the  Forest  Service  (FS)  out  of 
proceeds  from  users  of  United  States  Na- 
tional Forest  products  and  services  the  year 
ended  June  30.  1973,  the  U.S.  Department  of 
Agriculture  (USDA)  announced.  The  total 
was  a  record. 

Thirty  nine  states  plvis  Puerto  Rico  re- 
ceived more  than  $114  million  out  of  $455,- 
216,805  the  P^  collected  during  the  year.  The 
three  west  coast  states  were  given  checks  to- 
taling $87,388,328 — $42,471,875  for  Oregon. 
$27,520,688  for  California,  and  $17,395,766  for 
Washington.  By  law  the  money  must  be  spent 
for  public  schools  and  roads. 

Payments  to  the  40  Jurisdictions  contain- 
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Ing  National  Forests  represent  25  percent  of 
total  receipts  from  fees  from  grazing,  recrea- 
tion— including  admission  and  user  fees — 
power,  minerals  and  other  land  use,  plus  sale 
of  timber.  The  "26  percent  fund"  goes  to 
states  and  Puerto  Rico  for  redistribution  to, 
or  expendlttu«s  to  benefit  counties  In  which 
National  Forests  are  located. 

The  latest  distribution  pushes  to  more 
than  $1  billion  the  amount  given  to  non- 
federal Jurisdictions  since  the  Service  was 
formed  in  1905.  Total  FS  user  receipts  since 
1905  exceed  $4  billion. 

Of  that  portion  not  sent  to  non-federal 
Jurisdictions,  10  percent  is  for  FS  use  in 
building  roads  and  trails  in  areas  having 
National  Forests,  and  the  remainder,  with 
certain  exceptions  provided  by  law,  goes  into 
the  general  fund  of  the  U.S.  Treasury. 

Increased  receipts  from  timber  sales  in  the 
latest  year  were  primarily  responsible  for  the 
payment  to  states  being  $29  million  higher 
than  in  fiscal  year  1972,  when  It  totaled  $84.6 
million. 

The  amounts  being  received  by  each  State 
from  the  25  percent  fund  are  as  follows: 

Alabama   $297,364 

Alaska    973,915 

Arizona    ■_„_ .  2,094,018 

Arkansas „ 968,  199 

California 27,520,688 

Colorado   . 866,240 

Florida    726,  161 

Georgia   365,627 

Idaho 6.143.166 

Illinois .  43,443 

Indiana 20,212 

Kentucky   120,844 

Louisiana    1,435,712 

Maine 9, 150 

Michigan .  308, 871 

Minnesota 439,637 

Mississippi    1,662.454 

Missouri    712.  067 

Montana   4.561,074 

Nebraska .__  28,  219 

Nevada „__„_„ 133,249 

New   Hampshire 136,092 

New  Mexico 904. 129 

North  Carolina 252,  694 

Ohio 19,864 

Oklahoma .  143.317 

Oregon 42.471.876 

Pennsylvania  226.894 

South  Carolina 792,  612 

South   Dakota .  82,628 

Tennessee . 82,786 

Texas  .  702,754 

Utah 284,243 

Vermont   148,313 

Virginia _ 101,835 

Washington   17.396,766 

West   Virginia 151.902 

Wisconsin 146,202 

Wyoming  _ 687,069 

Puerto  Rico 2,660 


MURDER  BY  HANDGUN:   THE  CASE 
FOR  GUN  CONTROIr— NO.  24 


HON.  MICHAEL  HARRINGTON 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  an- 
other day  goes  by;  another  handgun  is 
used;  another  life  is  ended.  Will  it  ever 
stop? 

Will  we  ever  begin  a  real  drive  to  re- 
move the  handgun  from  our  society? 

I  would  like  at  this  time  to  include  the 
text  of  a  September  11.  1973,  Washing- 
ton Post  article  concerning  the  recent 
slaying  of  a  fellow  man: 
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Man  Shot  Dead  in  Princk  Oeoroes 
A  39-year-old  Prince  George's  County  man 
was  shot  and  killed  and  another  seriously  in- 
jured about  8  p.m.  Sunday  during  an  argu- 
ment with  a  third  man,  county  police  re- 
ported yesterday. 

County  police  said  Thomas  Brown  Jr.,  of 
911  62d  PI.,  Cedar  Heights,  was  shot  while 
standing  on  the  comer  of  62d  Place  and  Jost 
Street  in  Seat  Pleasant  following  the  argu- 
ment. John  R.  Allen,  67,  who  lived  at  the 
same  hoiise  as  Brown  also  was  shot  during 
the  argument.  Allen  was  listed  in  serious  con- 
dition yesterday  at  Prince  George's  Hospital. 
WllUe  Black,  48,  of  7606  Normandy  PI.. 
Palmer  Park,  was  charged  with  murder  and 
assault  with  Intent  to  murder. 


MISSING  IN  ACTION 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25.  1973 

Mr.  EILBERG.  Mr.  Speaker,  after  12 
long  years  of  fighting,  the  Vietnam  war 
has  finally  come  to  an  end.  Many  of  our 
servicemen,  including  those  in  prisoner- 
of-war  camps,  have  been  returned  home 
to  reestablish  their  lives. 

But  what  about  the  more  than  1,200 
forgotten  men  who  have  yet  to  be  ac- 
counted for  and  are  still  listed  as  miss- 
ing in  action? 

The  provisions  of  the  January  peace 
treaty  and  the  June  joint  communique 
which  deal  with  MIA's  have  been  ignored 
by  North  Vietnam.  And,  thus  far,  there 
has  been  no  thorough  Investigation  of 
indication  that  American  prisoners  are 
being  held  in  China  and  other  Southeast 
Asian  countries.  So  far,  there  have  been 
only  inadequate  responses  by  our  Gov- 
ernment to  questions  about  this  situation. 

For  these  reasons,  I  am  sponsoring 
legislation  calling  for  a  congressional  in- 
vestigation into  the  status  of  those  men 
still  missing  in  action  as  a  result  of  the 
Vietnam  war. 

This  legislation  eiIso  withholds  any  aid 
to  the  Government  of  North  Vietnam  or 
any  government  supported  by  the  Com- 
munist Forces  in  Southeast  Asia  until  a 
complete  account  of  these  men  has  been 
made. 

Additionally.  I  am  proud  to  announce 
that  the  City  Council  of  Philadelphia  is 
also  deeply  concerned  about  the  where- 
abouts of  our  servicemen  who  never  re- 
turned from  the  Vietnam  conflict. 

I  enter  into  the  Record  a  copy  of  Reso- 
lution No.  204  which  was  adopted  by  the 
Council  of  the  City  of  Philadelphia  on 
September  6, 1973. 

The  resolution  follows: 

Resolution  No.  204 

Memorializing  the  President  of  the  United 
States  of  America  to  Immediately  undertake 
a  vigorous  campaign  to  resolve  once  and  for 
all  the  issue  of  members  of  the  Armed 
Forces  of  the  United  States  who  are  still 
either  prisoners  of  war  or  missing  in  action. 

Whereas,  The  "Peace  Agreement"  was 
signed  in  Paris.  France,  many  months  ago 
between  the  United  States  and  North  Viet- 
nam; and 

Whereas,  This  agreement  provided  for  the 
safe  return  of  all  known  prisoners  of  war  and 
those  missing  in  action,  whose  whereabouts 
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are  known  only  to  the  North  Vietnamese  and 
Viet  Cong;  and 

Whereas.  The  mothers,  fathers,  wives,  chU- 
dren  and  other  relatives  and  friends  of  these 
forgotten  men  undergo  torturous  mental  an- 
guish not  knowing  whether  their  loved  ones 
are  alive  or  dead;  and 

Whereas,  The  solution  to  this  problem  can 
be  achieved  by  allowing  Inspection  teams  into 
those  parts  of  Southeast  Asia  that  are  now 
denied   to  us;    therefore 

Resolved,  By  the  Council  of  the  City  of 
Philadelphia,  That  we  do  hereby  memorialize 
the  President  of  the  United  States  of  Amer- 
ica, and  the  Secretary  of  State  to  Initiate 
without  further  delay,  prompt  official  action 
to  determine  the  fate  of  all  America's  P.O.W. 
and  M.I.A. 

Resolved,  That  certified  copies  of  this  Res- 
olution be  forwarded  to  the  President  of  the 
United  States,  the  Secretary  of  State  of  the 
United  States,  to  the  respective  Clerks  of 
the  Senate  and  House  of  Representatives  of 
the  United  States,  to  the  United  States  Sen- 
ators from  Pennsylvania,  and  to  the  Repre- 
sentatives from  Philadelphia. 


CONGRESS  MUST  ASSUME  LEADER- 
SHIP ROLE  FOR  FEDERAL  EM- 
PLOYEES BENEFITS 


HON.  JEROME  R.  WALDIE 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25.  1973 

Mr.  WALDIE.  Mr.  Speaker,  the  Pres- 
ident has  once  again  deployed  his  heavy 
artillery  for  another  assault  in  his  con- 
tinuing "war  on  Federal  employees." 
And  as  chairman  of  the  House  Subcom- 
mittee on  Retirement  and  Employee 
Benefits,  I  feel  that  I  must  also,  once 
again,  set  the  record  straight,  even 
though  the  present  administration  ap- 
parently does  not  want  to  be  "confused 
with  the  facts." 

The  riost  recent  example  of  the  Presi- 
dent's disregard  for  Federal  workers  is 
his  plan  to  defer  for  2  months  a  pay 
raise  they  need — and  deserve  under  the 
Pay  Comparability  Act  of  1970.  Federal 
employees  desperately  need  a  pay  raise 
as  soon  as  possible  to  help  meet  the  in- 
flationary pressures  that  Mr.  Nixon's  pol- 
icies have  failed  to  come  to  grips  with. 
But  while  corporate  profits  skyrocket, 
and  the  cost-of-living  index  increased 
1.8  percent  during  the  month  of  August, 
the  President  gave  Federal  employees  a 
"Labor  Day  gift"  by  announcing  on  Au- 
gust 31  that  he  wanted  to  defer  their 
pay  raise  from  October  1  until 
December  1. 

I  suppose  we  should  not  have  been  sur- 
prised by  his  action  since  it  was  the  third 
time  in  3  years  that  Mr.  Nixon  has  tried 
to  cheat  Federal  employees  out  of  their 
pay  raises.  In  any  case,  I  have  decided 
to  do  two  things.  First,  I  have  today  in- 
troduced in  the  House  of  Representatives 
a  resolution  disapproving  of  the  Presi- 
dent's alternate  plan,  and  calling  for  a 
pay  raise  effective  October  1.  Second,  I 
have  concluded  that  because  of  the  Pres- 
ident's abuse  of  his  discretion  in  imple- 
menting the  Pay  Comparability  Act,  my 
subcommittee  needs  to  hold  oversight 
hearings  Into  this  matter  with  an  eye 
toward  developing  a  system  whereby  the 
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Federal  employee  will  be  treated  equi- 
tably, and  not  at  the  whim  of  any  indi- 
vidual. These  hearings  will  begin  in  early 
October. 

But,  this  most  recent  example  of  the 
President's  insensitivity  to  the  justifiable 
needs  of  Federal  employees  is  simply  the 
most  recent  in  a  long  series  of  such  Pres- 
idential actions,  and  one  which  must  be 
placed  in  the  context  of  the  present  ad- 
ministration's philosophy. 

For  politically  expedient  reasons  the 
President  often  refers  to  the  "bloated" 
Federal  bureaucracy,  without  admitting 
that  the  percentage  of  the  civilian  na- 
tional work  force  now  employed  by  the 
Federal  Government  is  significantly  re- 
duced from  former  years.  The  President 
continually  implies  that  there  are  a  lot 
of  make-work  jobs  in  the  Government, 
ignoring  the  fact  that  by  his  own  Secre- 
tary of  Labor's  study,  the  productivity 
of  Federal  workers  increased  at  five  times 
the  rate  of  employees  in  the  private  sec- 
tor from  1967-71. 

So,  it  is  clear  today  that  both  through 
this  administration's  words  and  actions, 
the  Federal  employee  cannot  expect  jus- 
tice from  the  executive  branch.  For  those 
of  us  who  believe  that  the  Civil  Service 
Commission  should  be  an  agency  thor- 
oughly removed  from  politics  and  dedi- 
cated to  the  principles  of  the  merit  sys- 
tem. I  was  shocked  to  hear  the  Commis- 
sion °s  top  people  refer  to  themselves  as 
the  "President's  employment  agency." 
Such  an  attitude  would  have  been  con- 
sidered unthinkable  only  a  few  years  ago. 

Thus,  Mr.  Speaker,  because,  imlike 
most  American  workers.  Federal  employ- 
ees do  not  have  the  right  to  bargain 
for  their  rights  and  benefits — and  I  fully 
support  their  efforts  to  obtain  such  col- 
lective bargaining  rights — Federal  Gov- 
ernment workers  must  turn  to  and  de- 
pend upon  the  Congress  to  assure  them 
of  a  fair  deal,  and  adequate  employee 
benefits. 

Because  the  Congress  must  assume  a 
vigorous  leadersliip  role  if  the  Federal 
Government  is  to  be  a  progressive  em- 
ployer, I  would  like  to  bring  to  the  at- 
tention of  the  Members  what  our  sub- 
committee's legislative  program  is  for 
the  93d  Congress.  We  have  already  ac- 
complished much,  and  we  hope  to  do 
more. 

Probably  oui'  most  significant  accom- 
plishment has  been  in  substantially  re- 
ducing the  cost  of  health  insurance  pre- 
miums for  most  Federal  employees.  After 
2  years  of  extensive  investigative  hear- 
ings into  the  Federal  employee  health 
benefits  program  which  disclosed  an 
egregious  lack  of  concern  by  the  Civil 
Service  Commission  and  an  understand- 
able willingness  by  tlie  insurance  carriers 
to  take  advantage  of  the  Commission's 
lack  of  vigilance,  1973  health  insurance 
premiums  for  Blue  Cross  Blue  Shield  and 
Aetna  v.'ere  significantly  reduced.  There 
can  be  no  doubt  that  the  subcommittee's 
activity  led  directly  to  a  savings  in  excess 
of  $100  million  for  Federal  employees  in 
the  past  year. 

However,  I  must  also  warn  everyone 
that  in  all  likelihood  substantial  pre- 
miiun  increases  are  in  the  ofQng  for  1974. 
When  they  are  announced,  after  negotia- 
tions between  the  Commission  and  the 
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insurance  companies,  I  will  ask  the  Cost 
of  Living  Council  to  certify  that  the  in- 
creases are  allowable  vmder  the  economic 
stabilization.  You  will  remember  tliat 
when  I  appealed  1972  premium  increases 
to  the  then  Price  Commission,  we  were 
successful  in  reducing  by  some  12  percent 
the  rate  increase  the  Commission  had 
granted  to  Blue  Cross/Blue  Shield. 

But,  to  be  realistic,  I  am  sure  that  some 
price  increase  will  be  granted  for  1974, 
and  it  is  for  this  reason  that  it  is  par- 
ticularly necessary  that  HM.  9256,  my 
bill  to  increase  the  Government's  con- 
tribution to  health  premiums,  be  enacted 
into  law.  The  primary  purix)se  of  this 
bill  Is  to  increase  the  Government's  con- 
tribution for  Federal  employees'  health 
insurance  plans  from  40  to  55  percent, 
beginning  in  1973,  with  an  addi- 
tional 5-percent  increase  each  year 
thereafter  until  1977,  when  the  Govern- 
ment contribution  would  reach  75  per- 
cent. Additionally,  the  bill  would  permit 
any  annuitant  who  retired  prior  to  July 
1,  1960,  to  elect  coverage  under  the  health 
benefits  program  applicable  to  current 
Federal  employees. 

As  the  Members  know,  my  efforts  in 
this  regard  were  successful  when  the 
House  passed  this  legislation  la.st  week. 
We  now  await  Senate  consideration  and 
hope  that  the  President  will  sign  the  bill. 
To  not  sign  the  bill  would  be  the  height 
of  hypocrisy,  because  2  years  ago  Mr. 
Nixon  called  upon  the  private  employers 
of  this  country  to  pay  a  minimum  of  75 
percent  of  their  employees  health  pre- 
miums. The  Federal  Govermnent  as  the 
largest  employer  in  this  country  should 
do  no  less,  particularly  in  view  of  the 
fact  that  most  major  corporations  in  tliis 
country  now  pay  100  percent — not  just 
75  percent — of  their  employees'  health 
premiums.  The  fight  in  this  area  is, 
therefore,  not  to  attain  parity,  but  simply 
to  not  fall  even  further  behind  the  pri- 
vate sector. 

The  House  has  also  recently  done  its 
duty  in  regard  to  passing  other  pieces  of 
significant  legislation  that  I  have  report- 
ed out  of  my  subcommittee. 

In  the  field  of  retiiement  the  House 
has  passed  three  bills.  On  September  17, 
1973,  the  Hou.se  passed  H.R.  3799.  This 
bill  would  allow  a  Federal  employee  who 
retires  after  the  effective  date  of  a  cost- 
of-living  annuity  mcrease  to  receive  the 
increased  annuity  which  would  have  been 
payable  had  he  retired  immediately  prior 
to  the  effective  date.  The  provisions  of 
this  bill  would  be  retroactive  to  Julv  1, 
1973. 

Then,  on  September  20,  1973,  the 
House  passed  H.R.  9281.  The  primary 
pro\ision  of  this  bill  would  provide  for 
computing  the  annuities  of  Federal  law 
enforcement  officers  and  firefighters  at 
the  rate  of  2V2  percent  for  each  of  20 
years  of  service  instead  of  the  present 
rate  of  2  percent. 

Earlier  this  year,  the  Congress  passed 
and  the  President  signed  H.R.  6077.  This 
bill  made  it  possible  for  employees  whose 
agencies  were  undergoing  major  reduc- 
tlons-in-force  to  retire  when  they  com- 
pleted 25  years  of  service,  regardless  of 
age,  or  when  they  completed  20  years  of 
service  and  reached  the  age  of  50.  This 
bill  gave  many  employees  whose  agencies 
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were  undergoing  RIP  the  opportunity  of 
an  early  retirement  with  an  immediate 
annuity,  thus  saving  jobs  for  many 
5ounger  workers. 

House  action  on  H.R.  9257  is  now 
scheduled  for  October  1.  The  imme- 
diate effect  of  this  bill  would  be  to  require 
the  Civil  Service  Commission  to  reduce 
the  present  retirement  fund  contribution 
rate  to  13  percent — from  the  current  14 
percent — 6.5  percent  each  for  Federal 
employees  and  Federal  agencies.  This 
legislation  was  drafted  after  the  sub- 
committee discovered  that  employees  had 
been  paying  $150  million  more  annually 
than  was  being  paid  out  in  benefits,  and 
that  the  surplus  which  had  accumulated 
to  $450  million  over  3  years  was  being 
used  by  the  Civil  Service  Commission  to 
pay  for  other  debts.  Passage  of  this  leg- 
islation will  mean  $50  more  a  year  in  the 
pockets  of  Federal  employees  where  it 
belongs — and  not  in  governmental  cof- 
fers subsidizing  the  retirement  system 
beyond  anything  the  Congress  intended. 

There  are  plans  now  for  the  House  to 
consider  H.R.  9107  in  the  near  future. 
This  bill  would  increase  the  annuities  of 
retirees  and  surviving  spouses  who  re- 
tired prior  to  October  20,  1969,  by  $300 
a  year.  Additionally,  the  bill  would 
establish  a  minimiun  benefit  payable  to 
all  retirees  equal  to  whatever  minimum 
benefit  may  be  payable  from  time  to 
time  under  the  social  security  program — 
currently  $84.50  a  month.  Surely,  with 
the  recent  social  security  increases,  the 
fairness  of  this  bill  is  obvious. 

The  subcommittee  will  also  hold  hear- 
ings on  a  bill  (H.R.  9630)  to  have  the 
Government  pay  the  full  cost  of  basic 
life  insurance  coverage  for  employees; 
a  bill  (H.R.  30)  to  eliminate  the  survi- 
vorship reduction  and  restore  the  full 
annuity  to  annuitants  during  periods  of 
ronmarriage:  and  a  bill  (H.R.  3024)  to 
reduce  age  and  service  requirements 
necessary  for  immediate  retirement  with 
full  annuity. 

In  closing,  I  want  to  assure  all  Fed- 
eral employees  that  the  subcommittee 
will  continue  to  work  hard  to  implement 
those  progressive  bills  and  to  investi- 
gate the  programs  that  appear  to  be 
working  against  his  best  interest. 

I  am  hopeful  that  those  who  read 
these  remarks  will  respond  by  telling 
me  of  their  specific  problems  and  of  the 
type  of  legislation  they  need  to  better 
perform  their  jobs  and  serve  their 
country. 


SUDDEN  INFANT  DEATH  SYNDROME 


HON.  MICHAEL  HARRINGTON 

Ol-   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr.  HARRINaTON.  Mr.  Speaker, 
10.000  infants  die  in  the  United  States 
every  year  as  a  result  of  the  sudden  in- 
fant death  sjnidrome,  a  strange  disease 
for  which  there  exists  no  known  cause 
or  remedy.  Today,  I  am  submitting  legis- 
lation to  launch  the  search  for  a  cure  to 
the  syndrome. 

The  bill  would  provide  $2  milUon  for 
the  establishment  of  centers  devoted  to 
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research  on  the  syndi-ome;  for  the  col- 
lection, analysis,  and  distribution  of  in- 
formation on  the  disease;  for  counseling 
services  to  the  families  of  stricken  In- 
fants; and  for  short-term  training  and 
other  professional  services  which  might 
help  to  prevent  these  mysterious  "crib 
deaths." 

I  would  like  to  submit  for  the  Record 
articles  by  Ms.  Jean  Dietz,  of  the  Boston 
Globe,  and  by  Colman  McCarthy,  of  the 
Washington  Post,  which  describe  sudden 
infant  death  syndrome  in  its  tragic 
detaU: 

The  Tragedt  op  Crib  Death 
(By  Colman  McCarthy) 

Earlier  this  year  in  a  small  California  town 
near  San  Diego,  John  and  Patricia  Smiley 
went  into  the  bedroom  of  their  four  week 
old  Infant.  The  child,  healthy  the  day  before, 
lay  dead.  The  couple,  frantic  with  sudden 
shock,  immediately  called  the  local  sheriff's 
office  to  ask  for  an  ambulance.  As  Smiley 
remembers  it,  the  voice  at  the  other  end 
replied  that  if  the  chUd  was  dead,  why  was 
ar.  ambulance  needed. 

So  began  the  post-death  ordeal  of  the  Sml- 
leys.  The  young  and  poor  couple  was  charged 
on  suspicion  of  involuntary  manslaughter 
and  Jailed  for  three  days.  The  charges  were 
eventually  dropped  but  not  before  the  couple 
had  been  harassed  to  the  point  that  they  left 
town.  The  Smileys  were  in  Washington  yes- 
terday, testifying  before  a  Joint  session  of 
the  Senate  subcommittee  on  children  and 
youth  and  the  subcommittee  on  health. 
"There  are  Just  so  many  bad  memories  to 
the  whole  situation  and  I  would  like  to 
forget,"  Smiley  told  the  senators,  "but  I 
know  that  I  will  never  be  able  to  forget.  .  .  . 
I  hope  that  it  never  happens  to  anyone  else 
like  it  happened  to  us.  The  death  of  a  child  Is 
bad  enough.  It's  the  harassment  and  lack 
of  knowledge,  lack  of  understanding  and  lack 
of  compassion  that  hurts  more  than  any- 
thing else." 

The  tragedy  of  the  Smileys  would  pass 
unnoticed — another  hard  luck  case  in  a 
world  full  of  them — except  that  It  is  part  of 
a  national  pattern.  Their  child  died  from 
sudden  infant  death  syndrome,  a  disease  that 
kills  an  estimated  10.000  Infants  a  year,  at 
a  ratio  of  one  in  350.  SIDS  (crib  death)  Is 
neither  predictable  nor  preventable.  Perhaps 
because  of  this,  interest  In  its  research  has 
been  limited,  from  medical  schools  to  the 
federal  government:  current  federal  primary 
money  for  SIDS  research  grants  is  $262,000, 
less  than  the  cost  of  remodeling  the  Presi- 
dent's Jet;  primary  research  contracts  are 
$340,000.  What  Is  especially  strange  about  the 
disease  Is  not  Its  mystery  but  that  little  is 
done  for  the  surviving  parents,  even  though 
much  is  known  about  their  anguish.  Cou- 
ples are  not  usually  Jailed  as  the  Smileys 
were,  but  nearly  all  are  imprisoned  within 
some  kind  of  emotional  torment  from  which 
release  is  painful  and  perhaps  impossible. 

Many  who  are  concerned  about  SIDS 
learned  long  ago  not  to  look  to  the  federal 
government  for  leadership,  much  less  to 
local  health  officials.  Instead,  several  private 
groups  are  at  work.  Among  them  are  the 
Guild  for  Infant  Survival  (Baltimore)  and 
the  National  Foundation  for  Sudden  Infant 
death  (New  York).  In  testimony  yesterday. 
Dr.  Abraham  Bergman,  a  Seattle  pediatrician 
and  the  foundation's  president,  said  that  the 
parents'  post-death  anguish  "Is  all  so  un- 
necessary. By  the  expenditure  of  a  small 
amount  of  funds  (such  as  proposed  in  legis- 
lation now  before  the  Senate),  and  Just  the 
semblance  of  some  action  on  the  part  of 
HEW,  the  human  aspects  of  SIDS  which 
causes  an  enormous  toll  of  mental  illness 
could  be  solved  within  two  years." 

In  other  years,  Bergman  has  come  to 
Washington  with  mostly  general  statements 
on  the  degree  of  neglect.  The  response  was 
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small.  This  time,  he  is  presenting  specific  de- 
tails from  158  American  communities  on 
What  action  coroners,  medical  examiners, 
health  officials  and  parents  take  when  in- 
fants die  suddenly  and  unexpectedly.  The 
report,  with  a  few  bright  parts,  is  generally 
bleak.  A  coroner  in  Alabama  called  a  SIDS 
death  suffocation  because  "blacks  do  not 
know  how  to  care  for  their  children  prop- 
erly." An  Idaho  coroner  called  It  "partial  ne- 
glect and  pneumonia."  Only  half  of  some  400 
parents  were  told  their  children  died  of 
SIDS.  Only  27  per  cent  of  the  communities 
had  pathologists  to  certify  the  cause  of  death; 
in  43  per  cent  of  the  communities  it  was 
not  even  a  physician  who  performed  this 
service,  but  often  an  undertaker,  ambulance 
driver  or  sheriff.  More  than  a  third  of  the 
families  had  to  wait  between  a  week  and 
many  months  before  the  autopsy  results  were 
provided;  9  per  cent  were  never  told  by  any- 
one why  their  infants  died. 

Not  surprisingly,  Bergman's  study  found 
racial  and  class  discrimination  in  the  man- 
agement of  SIDS.  "Half  as  many  blacks  as 
whites  were  given  SIDS  as  an  explanation  for 
death;  four  times  as  many  blacks  were  told 
that  their  baby  suffocated;  and  three  times 
more  blacks  than  whites  were  never  told 
why  their  baby  died.  Some  75  per  cent  of 
upper  class  families  had  heard  of  SIDS  be- 
fore their  baby  died,  and  92  per  cent  received 
information  afterwards.  Only  48  per  cent  of 
lower  class  families  had  heard  of  SIDS  be- 
fore their  baby  died  and  only  40  per  cent 
received  Information  about  SIDS  after  their 
baby  died.  The  people  who  needed  the  help 
most  were  least  apt  to  receive  it." 

The  loss  of  an  infant  causes  an  anguish 
that  only  the  surviving  parents  can  feel. 
Even  when  a  parent  is  familiar  with  the 
disease,  the  trauma  can  be  intense.  A  Seattle 
pediatrician  working  in  the  hospital  with 
the  world's  largest  SIDS  research  project 
said  that  her  knowledge  that  SIDS  is  neither 
predictable  nor  preventable  "did  not  protect 
me  from  painful  guilt  feelings  and  depres- 
sion. I  was  a  human  being  and  a  mother 
who  needed  help  at  a  critical  time."  She  was 
visiting  in  Los  Angeles  when  her  Infant  son 
died  and  the  help  was  not  provided.  More 
than  two  months  passed  before  she  even 
knew  that  an  autopsy  had  been  performed. 
"I  keep  thinking,"  the  woman  has  written, 
"if  a  physician's  family,  which  has  some 
understanding  of  SIDS,  Is  treated  in  this 
way  In  Los  Angeles,  what  happens  to  other 
families  who  don't  have  similar  resources? 
Why  can't  parents  who  lose  treasured  Infants 
be  treated  with  dignity  and  compassion?" 

It  is  a  fair  question.  One  possible  answer 
Is  the  lack  of  leadership  among  public  health 
officials.  Why  should  a  local  sheriff's  office 
be  expected  to  show  sensitivity  if  no  example 
Is  given  by  the  supposedly  alert  doctors  in 
many  state  and  federal  agencies?  At  the 
last  Senate  hearings  on  SIDS.  an  HEW  doctor 
in  charge  of  SIDS  research  issued  the 
Inevitable  promise  to  take  action,  but  he's 
gone  from  the  agency  now.  His  successor  has 
renewed  the  promise,  "I  don't  know  what 
happens  to  people  when  they  come  back 
here  to  the  banks  of  the  Potomac,"  Bergman 
said.  "Maybe  It's  the  heat  or  maybe  it's  the 
smog.  Government  officials  here  in  Wash- 
ington are  always  busy,  busy,  busy  with  hig 
problems.  HEW  always  seems  to  have  some 
reorganization  cooking.  Global  health 
strategy  is  being  devised,  or  else  'we're  new 
in  our  Job,  give  us  time.'  Senator  Magnuson 
says  that,  what  with  all  the  Job  changes, 
the  busiest  people  in  this  town  are  the  sign 
painters  down  at  HEW." 

If  we  were  told  this  morning  that  in  the 
next  year  a  dreadful  plague  would  kill  10,000 
of  America's  children,  it  is  likely  the  na- 
tion's medical  community  would  command 
the  front  pages  of  newspapers  to  announce 
plans  to  meet  the  threat.  The  sign  paintera 
at  HEW  would  be  idle  because  no  official 
would  dare  leave  his  post  in  this  emergency. 
Every  local  community,   including  Alabama 
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coroners,  would  be  on  the  alert.  Sucb  a 
plague  is  not  coming,  of  course,  at  least  not 
the  Black  Death  kind  of  threat.  But  a  year 
from  now,  another  10,000  infants  will  have 
been  found  dead  in  their  cribs.  Afterward, 
their  parents  wUl  die  repeated  emotional 
deaths  in  private  anguish.  The  research  to 
prevent  SIDS  may  be  far  off,  but  ways  to 
prevent  the  abuse  of  surviving  parents  Is 
well  known.  Perhaps  the  largest  mystery  in- 
volving SIDS  la  that  we  are  not  acting  on 
facts  already  available. 

Thk  Mtstert  or  Cbib  Deaths 
(By  Jean  Dietz) 

At  eight  o'clock  on  a  Sunday  morning  In 
November,  1969,  Diana  Shatz  of  Brockton 
woke  up  wondering  -vhy  her  son,  Daniel,  was 
sleeping  so  late  and  went  to  his  room  to 
check.  She  found  a  blanket  over  his  head. 

"Immediately,  I  kqew  something  was 
wrong.  I  pulled  back  the  blanket  and  yelled 
'Oh  my  God,  the  baby  is  dead,' "  she  recalled 
last  week.  Daniel  was  nine  weeks  old. 

On  a  pleasant  afternoon  in  April,  1972, 
Molllane  Cunnlff  brought  her  four-week -old 
son,  Brian,  to  her  mother's  home  in  Waltham 
while  she  kept  an  appointment  with  the 
dentist. 

"About  15  minutes  after  I  Jeft  my  mother 
went  in  to  feed  him.  She  was  anxious  to 
give  him  his  first  bottle  because  I  was  breast- 
feeding the  baby.  Instead  she  phoned  the 
fire  department,"  says  Mrs.  Cuniff.  She  found 
the  baby  dead. 

Anne  Barr  of  Stowe  took  along  her  daugh- 
ter, Kate,  Just  over  three  months  old,  while 
the  family  went  skiing  with  friends  at  Sugar- 
bush,  Vt.  It  was  January,  1963. 

"We  fed  the  babies  and  put  them  in  their 
car  beds,  picked  up  our  older  children  at  the 
nursery,  and  started  home  late  in  the  after- 
noon," she  remembers.  "In  our  care,  Kate 
rode  in  back  with  her  brother,  Benjamin, 
three.  When  we  reached  home  and  went  to 
lift  the  bed  out  of  the  car,  she  was  dead." 

Each  of  these  apparently  healthy,  vigorous 
babies  was  a  victim  of  "Sudden  Infant  Death 
Syndrome"  (SIDS),  sometimes  called  "crib 
death" — a  mysterious  disease  that  is  now  the 
nation's  top  killer  of  infants  less  than  a  year 
old  who  survive  the  first  week  of  life. 

Each  year,  approximately  10,000  babies  are 
victims  of  SIDS — one  In  every  350  live  births. 
More  often  than  not,  their  parents  also  be- 
come victims — victims  of  psychological  pres- 
sures resulting  from  unjustified  guilt  feel- 
ings which  can  shred  their  lives  and  shatter 
their  marriages. 

In  contrast,  Diana  and  Mark  Shatz,  Mol- 
llane and  Joseph  Cunnlff  and  Anne  and 
Charles  Barr  have  d'scovered  the  healing 
quality  of  helping  others.  It  is  not  an  easy 
battle. 

Each  credits  the  National  Foundation  for 
Sudden  Infant  Death — a  relatively  unknown 
charitable  corporation  started  by  New  York 
parents  like  themselves — with  helping  them 
to  face  the  future. 

All  are  now  involved  with  helping  to  pre- 
vent other  parents  and  children  from  be- 
coming victims  through  working  with  the 
new  Eastern  Massachusetts  chapter  of  the 
foundation,  headquartered  at  237  Hovendon 
ave.,  Brockton. 

Anne  Barr  explains  why  it  Is  Important  for 
people  to  know  about  the  awful  possibility 
of  SIDS: 

"When  my  husband  discovered  Kate  and 
screamed,  'she's  dead,'  we  both  thought  she 
had  suffocated.  Charles  started  mouth  to 
mouth  resuscitation.  It  took  me  about  four 
minutes  to  get  in  control  and  to  the  tele- 
phone. It  might  have  taken  me  four  months. 
Suddenly,  I  remembered  reading  an  article  in 
The  Globe  on  SIDS  and  learning  more  watch- 
ing a  Marcus  Welby  telclslon  episode. 

"But  If  it  hadn't  been  for  the  foundation, 
we  would  have  bad  no  personal  hWp  from 
anyone.  Our  friends  bad  no  experience  with 
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death,"  the  30-year-old  mother  continued. 
"When  I  asked  a  doctor  if  there  was  a  group 
to  help,  he  said  'try  the  Yellow  Pages.' 

"Eventually,  my  father,  who  lives  in  New 
York  City,  found  the  foundation  which  has 
headquarters  at  1501  Broadway.  They  pro- 
vide accurate  Information  on  the  subject. 
For  example,  I'm  pregnant  again.  I  was  wor- 
ried if  there  was  a  possible  congenital  defect 
in  SIDS.  There  Is  not." 

One  reason  it  is  Important  that  doctors 
and  nurses  learn  the  facts  about  SIDS  is  so 
they  can  counsel  older  children  in  the  family. 
A  child  often  feels  guilty  about  the  death  of 
a  baby,  says  Dr.  Frederick  ACandell,  a  pedia- 
trician at  Children's  Hospital  Me<<ical  Center, 
who  has  testified  on  behalf  of  proposed  leg- 
islation for  more  humane  handling  of  SIDS 
cases  in  Massachusetts. 

"In  the  course  of  normal  sibling  rivalry,  a 
brother  or  sister  might  have  wished  the  child 
to  die.  The  older  child  mignt  have  taken  a 
bottU  or  a  toy  away  from  the  baby  Just  be- 
fore sudden  death  occurred.  A  surviving  child 
must  be  reassiu-ed  that  nothing  he  did  caused 
the  death  of  the  baby.  He  should  also  be  as- 
sured that  he  is  healthy  and  that  the  same 
thing  won't  happen  to  him. 

Although  their  previous  knowledge  about 
SIDS  was  minimal,  the  Barrs  realized  they 
should  request  an  autopsy  when  the  police 
brought  the  family  to  the  hospital. 

"We  had  to  push  for  an  autopsy,  but  we 
got  it,"  says  Mrs.  Barr.  "Nevertheless,  the 
medical  examiner  said  he  had  to  put  'acute 
pneumonitis'  on  the  death  certificate,  for 
legal  reasons  although  our  pediatrician  told 
us  the  cause  of  death  was  SIDS." 

The  autopsy  result  brought  relief  for  an- 
other reason. 

"We  were  terribly  worried  about  the  reac- 
tion of  Benjamin,  who  had  been  right  next 
to  the  baby  when  she  died.  We  also  had  a  dog 
who  was  hit  by  a  car  a  week  after  the  sister's 
death. 

"On  the  drive  home  from  Sugarbush,  Ben 
said  he  would  like  to  feed  the  baby  a  raisin. 
I  said,  don't.  But  If  it  hadn't  been  for  the 
autopsy,  we  might  have  thought  there  was 
a  raisin  in  the  baby's  throat." 

Three  weeks  after  her  daughter's  death, 
after  requesting  assistance  from  the  founda- 
tion in  New  York,  Anne  Barr  was  called  by 
Marianne  Cunnlff  and  Invited  to  visit  her 
home  In  Natick. 

"It  was  very  helpful  to  see  Marianne  and 
her  family  leading  a  normal  life,"  she  said. 
"Meeting  another  survivor  gives  you  the  be- 
lief that  you  can  do  it,  too." 

The  most  considerate  person  in  the  Cunnlff 
case  was  "a  Waltham  fireman  who  came  im- 
mediately when  my  mother  dialed  for  help," 
recalls  Marianne  Cunnlff: 

"My  mother  had  major  arterial  surgery  four 
months  before  Brian  died.  The  fireman  no- 
ticed the  scar  which  goes  from  the  base  of 
her  ear  to  her  throat  and  when  one  policeman 
got  heavy  on  questioning  her,  the  fireman 
turned  him  off." 

From  all  over  the  country,  parents  of  SIDS 
victims  report  that  police  and  doctors  alike 
often  ask  them  such  questions  as: 

"How  many  times  did  you  hit  the  baby?" 
"Did  your  other  child  choke  or  In  any  way 
abuse  the  Infant?" 

"Did  you  let  your  dog  bite  the  baby?" 
When  the  famUy  assembled  at  Waltham 
Hospital  with  the  baby,  Mrs.  Cunnlff  says, 
"no  one  seemed  to  know  what  to  do." 

On  July  18  Mrs.  Cunnlff  gave  birth  to  a 
daughter  Kerrlanne,  a  happy  event  for  all  the 
family.  At  Framlngham  Union  Hospital,  she 
says  the  staff  seemed  more  interested  In  SIDS 
than  the  new  baby,  although  she  welcomed 
the  opportunity  to  get  the  facts  across. 

"They  would  look  at  my  chart  and  notice 
three  births.  I  would  have  to  explain  the 
second  child  would  hpve  been  14  months  old, 
if  he  were  alive,"  she  explained. 

There  was  also  a  nightmarish  experience  of 
psychological  denial  of  the  tragedy  for  Diana 
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and  Mark  Shatz  at  Brockton  Hospital  on  that 
dreadful  Sunday  morning  nearly  four  years 
ago. 

"I  went  to  the  hospital  In  an  ambulance 
with  the  baby  while  my  husband  came  in  an- 
other car,"  reports  Mrs.  Shatz,  who  is  now 
28.  "They  put  me  in  a  room  with  a  policeman. 
I  kept  asking  If  the  baby  was  alive,  but  no 
one  answered.  Then  I  heard  someone  say  the 
baby  was  dead.  We  asked  to  see  the  baby.  The 
doctor  said  "what  difference  does  It  make? 
The  baby's  dead." 

"Finally  a  nurse  said,  'let  them  look  if  they 
want  to  look.'  " 

In  the  case  of  the  Shatz  tragedy,  the  medi- 
cal examiner  was  helpful.  He  said  "these 
things  happen.  I  see  four  or  five  a  year." 

"Most  unusual  of  all,  the  medical  examiner 
wrote  Sudden  Infant  Death  Syndrome  on  the 
death  certificate  so  we  know  the  baby  didn't 
suffocate.  The  policeman  who  interviewed  us 
kept  the  questions  down  because  he  had  lost 
a  child  to  SIDS  himself,"  says  Mrs.  Shatz, 
who  is  president  of  the  Massachusetts  chap- 
ter of  the  foundation,  as  well  as  the  mother 
of  Stephanie,  6,  and  Stephen,  who  was  born 
in  September,  1970. 

Both  her  children  have  helped  her  face 
reality. 

"My  daughter,  Stephanie,  was  only  21 
months  old  at  that  time.  But  she  could  carry 
on  a  full  conversation.  My  neighbor  took  her 
home  overnight.  When  she  came  back  she 
asked,  "Where's  my  brother?" 

"I  couldn't  answer  her.  But  Stephanie  went 
and  got  a  cardboard  carton  and  began  pack- 
ing the  baby's  clothes  away.  She  knew  he  was 
gone." 

While  there  are  reports  from  many  parents 
that  doctors  glibly  tell  them  to  "have  another 
baby,"  Mrs.  Shatz  was  told  not  to  become 
pregnant  again  too  quickly. 

"Disobeying  my  doctor's  advice  turned  out 
to  be  psychologically  good  for  us,"  she  says 
today.  "Several  times  during  that  pregnancy, 
I  was  hemorrhaging  at  the  hospital  or  hemor- 
rhaging at  home  because  we  had  no  hospital 
insurance.  My  physical  troubles  took  our 
minds  off  the  tragedy.  The  doctor  said  it  was 
only  mind  over  matter  that  prevented  a  mis- 
carriage." 

Mothers  who  are  Involved  as  parent  con- 
tacts to  help  other  families  go  through  the 
grief  reaction  that  Is  normal  and  Inevitable 
after  losing  a  chUd  to  sudden.  Inexplicable 
death,  are  careful  to  empathize,  rather  than 
give  medical  advice.  Diana  Shatz  gives  ex- 
amples: 

One  woman  had  been  talking  about  her 
fear  of  having  another  child  for  several 
months  while  I  only  listened.  One  day  she 
caUed  wanting  to  know  how  to  get  rid  of  her 
birth  control  pills.  I  told  her  you  simply  open 
the  package  and  flush  them  down  the  toilet 
one  by  one. 

Fear  of  losing  a  surviving  child  Is  also  very 
common,  often  leading  the  mother  to  be  over- 
protective.  SIDS  apparently  always  strikes  in 
sleep.  The  mother  may  fear  to  let  a  child 
sleep  alone. 

One  woman  called  to  say  her  thiee-year-old 
had  gone  to  his  room  to  take  a  nap  and  she 
was  certain  he  had  died. 

"Go  in  and  look  while  I  hang  on  the  phone. 
Then  come  back  and  tell  me  that  he's  all 
right,"  Diana  Shatz  advised. 

Within  the  year  since  the  eastern  Massa- 
chusetts group  was  chartered  by  the  national 
foundation,  the  local  mailing  list  has  grown 
from  50  parent  couples  to  360  Including  doc- 
tors, nurses,  and  other  interested  Individuals. 
But  medical  interest  Is  not  tremendous. 

"Probably  all  physicians  have  heard  of 
'crib  death,'  but  relatively  few  have  encoun- 
tered it  in  their  own  practices.  This  may  not 
be  so  surprising  as  it  appears,  because  rela- 
tively few  cases  ever  get  to  the  hospital — 
except  to  the  pathology  laboratory,"  says  Dr. 
Abraham  B.  Bergman  of  Seattle,  president 
of  the  National  Foundation. 
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Boston  ranks  high  as  a  medical  center,  but 
among  the  worst  areas  In  the  nation  tot  sen- 
BUive  handling  of  crib  deaths,  according  to 
this  pediatrician,  who  has  written  many 
articles  on  the  subject  for  professional 
Journals. 

No  autopsy  Is  performed  In  70  percent  of 
the  crib  deaths  which  occur  here.  Bereaved 
parents  are  left  with  guilt  feelings,  often 
convinced  they  have  done  something  to  con- 
tribute to  the  death  of  their  child. 

"Immediate  and  sustained  grief  reactions, 
well  known  to  psychiatrists,  are  almost  In- 
evitable," says  Dr.  Bergman.  "Family  mem- 
bers may  exhibit  denial  (inwardly  refusing 
to  believe  that  the  event  has  occurred), 
anger,  mild  or  severe  depression,  fear  of  'go- 
ing insane'  or  'losing  my  mind'  and  vague 
somatic  sensations  such  as  'heartache'  or 
'stomach  pain.'  " 

Diana  Shatz  says  it  took  her  months  to 
get  over  "hearing  the  baby  cry  at  night."  It 
was  a  long  while  before  Anne  Barr  could 
drive  an  automobile  in  the  evening.  Yet, 
both  young  women  say  they  had  no  reason 
to  believe  a  psychiatrist  could  help. 

"One  woman  in  the  group  said  she  went 
to  a  psychiatrist  and  that  he  was  so  upset 
he  spent  the  whole  hour  talking  about  a 
death  in  his  family,"  Mrs.  Shatz  pointed  out. 
She  was  disgusted. 

But  psychiatrists  are  not  the  only  offend- 
ers. 

"Uninformed  family  doctors  and  pediatri- 
cians have  their  own  feelings  to  deal  with," 
says  Dr.  Mandell.  "They  may  feel  guilty  be- 
cause this  was  a  healthy  child.  They  may 
wonder  If  they  missed  something  when  they 
checked  the  baby.  The  more  xmderstandlng 


the  doctor  has,  the  better  he  can  cope  with 
this  disease  himself,  and  provide  the  family 
with  Information  and  understanding." 

Writing  tn  the  current  Issues  of  the 
"American  Family  Physician"  magazine.  Dr. 
Bergman  makes  three  major  points  after 
years  of  research  on  Sudden  Infant  Death 
Syndrome: 

Death  appears  to  occur  from  complete  up- 
per airway  obstruction  during  sleep.  Diag- 
nosls  can  be  rapidly  made  on  the  basis  of 
a  simple  autopsy.  Essential  to  the  diagnosis 
is  absence  of  obviously  lethal  lesions.  In 
about  15  percent  of  cases  of  sudden  unex- 
pected Infant  death,  a  definite  cause  other 
than  SIDS  is  found:  for  example,  meningitis, 
subdural  hemorrhage  or  myocarditis. 

The  physician  should  shield  the  family 
from  police  accusations  or  foul  play  or  care- 
lessness. 

The  family  must  be  reassured  that  the 
death  was  In  no  way  their  fault  or  that  of 
anyone  else. 

"It  Is  ridiculous  that  families  should  have 
to  explain  to  doctors,  nurses,  policemen,  fire- 
men, and  medical  examiners  who  Investigate 
these  cases  what  it  Is  that  the  child  died 
from,"  says  Anne  Barr.  as  she  explained  the 
goals  of  the  Eastern  Massachusetts  Chapter. 

The  first  purpose  is  to  assist  parents  who 
have  lost  a  child,  and  see  that  they  are 
treated  with  respect  and  dignity,  and  are 
given  the  proper  Information. 

Second,  Is  sponsorship  of  proposed  legisla- 
tion heard  before  the  Special  Legislative 
Commission  on  Child  Welfare  which  vould 
make  autopsy  mandatory  unless  parents  have 
religious  or  other  objections,  allocate  funds 
to  cover  autopsy  expenses,  and  make  Sudden 


Infant  Death  Syndrome  the  sole  cause  of 
death  on  the  death  certificate. 

Sudden  Infant  Death  Syndrome  has  been 
"a  big  problem  for  medical  examiners,"  says 
l>t.  Michael  Luongo,  medical  examiner  of 
North  Suffolk  County.  Before  World  War  II, 
Luongo  says  almost  all  cases  were  attributed 
to  "mechanical  asphyxia." 

"If  a  baby  slept  on  its  tummy,  it  was  as- 
sumed  it  couldn't  breathe.  If  It  slept  on  Its 
back,  the  baby  was  assumed  to  have  aspirated 
milk." 

Although  no  adequate  anatomical  explana- 
tion for  death  has  yet  been  found,  research 
has  eliminated  this  theory  which  led  mothers 
to  unnecessary  concern. 

While  Dr.  Luongo  admits  that  the  term 
"acute  pneumonitis"  is  only  a  euphemism 
for  a  "little  bit  of  inflammation  in  the  lungs" 
found  in  such  cases,  he  believes  that  "Sudden 
Infant  Death  Syndrome"  Is  another  euphe- 
mism which,  to  blm,  "means  only  that  the 
child  has  died." 

However,  he  says  "there  is  no  legal  reason 
why  a  medical  examiner  can't  put  it  on  the 
death  certificate  If  it  is  going  to  make  the 
parents  feel  better." 

When  there  is  no  suspicion  of  violence  in 
the  case  of  a  baby  found  dead,  and  the  Infant 
was  "obviously  in  good,  healthy  and  clean 
condition,"  he  said  the  question  of  an  au- 
topsy depends  "on  the  attitude  of  the  med- 
ical examiner." 

However,  Dr.  Luongo  said  he  would  not  op- 
pose mandatory  autopsies,  provided  parents 
wanted  them,  so  long  as  the  state  paid  the 
bill  "because  the  counties  have  limited 
budgets." 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Finally,  brethren,  whatsoever  things 
are  true,  and  honest,  and  just,  and  pure, 
and  lovely,  think  on  these  things  and  the 
God  of  peace  shall  be  with  you. — Philip- 
pians  4:8,  9. 

Eternal  Spirit,  amid  the  tumult  of 
these  trying  times  may  we  keep  within 
our  hearts  a  quiet  place  where  Thou 
dost  dwell,  where  Thy  power  cas 
strengthen  us.  Thy  grace  forgive  us,  and 
Thy  love  permeate  us.  May  our  spirits, 
finding  new  life  in  Thee,  be  made  ready 
for  the  responsibilities  of  this  day  and 
equal  to  the  experiences  which  come  our 
way. 

We  pray  for  our  country  that  she  may 
be  steadfast  in  her  devotion  to  truth, 
firm  in  her  desire  for  peace,  wise  in  her 
dealings  with  other  nations,  and  faithful 
in  her  allegiance  to  justice  and  right- 
eousness as  the  foundation  of  our  na- 
tional life. 

Strengthen  our  leaders  that  they  may 
walk  with  TTiee  in  these  critical  days 
and  encourage  our  people  that  they  may 
leam  to  do  justly,  love  mercy,  and  walk 
humbly  with  Thee. 

In  Thy  holy  name  we  pray.  Amen. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  proceeded  to  reconsider 
the  biU  (S.  1672)  entitled  "An  act  to 
amend  the  Small  Business  Act,"  returned 
by  the  President  of  the  United  States 
with  his  objections,  to  the  Senate,  in 
which  it  originated. 

The  message  further  aimounced  that 
the  said  bill  did  not  pass,  two-thirds  of 
the  Senators  present  not  having  voted 
in  the  affirmative. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  bills  of  the  Senate  of  the 
following  titles: 

S.  464.  An  act  for  the  relief  of  Gutdo 
Bellanca;  and 

8.  2075.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  undertake  a  feasibility 
investigation  of  McGee  Creek  Reservoir, 
Okla. 


tronauts  accomplished  150  percent  of  the 
plaimed  mission.  In  doing  their  job  in 
Earth  resource  surveys  and  other  impor- 
tant experiments,  the  astronauts  went 
beyond  the  high  standards  established 
for  them  prior  to  the  flight.  Today  when 
achieving  the  norm  is  often  the  best  that 
we  can  expect,  it  is  good  to  see  these  out- 
standing Americans  excel  in  Skylab  II. 
I  am  confident  that  we  can  all  join  in 
saluting  and  congratulating  the  sterling 
accomplishments  of  Astronauts  Bean, 
Garriott,  and  Lousma,  and  those  who 
contributed  to  the  flight  of  Skylab  II,  and 
look  forward  with  confidence  and  antici- 
pation to  the  flight  of  Skylab  in. 


SKYLAB  n 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


(Mr.  PUQUA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FUQUA.  Mr.  Speaker,  today  we 
can  take  great  pride  in  yet  another  bril- 
liant achievement  in  our  national  space 
program — the  return  of  the  Skylab  II 
astronauts.  The  achievements  of  Astro- 
nauts Alan  L.  Bean,  Owen  K.  Garriott, 
and  Jack  Lousma  are  already  being  ac- 
claimed. New  firsts  in  space  have  again 
been  achieved.  To  me  the  most  signifi- 
cant aspect  of  this  record  voyage  to  the 
world's  first  space  station  has  been  the 
human  accomplishment.  Skylab  II  as- 


DIOGENES  NEVER  VISITED 
BALTIMORE 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  Diogenes  never  visited  Balti- 
more, but  if  he  had,  I  believe  he  would 
have  found  what  he  was  looking  for. 

Our  system  of  government  and  our 
system  of  justice — imperfect  as  it  may 
be — rests  on  the  theory  that  honest  men 
are  rational  and  just.  And,  if  presented 
with  facts  in  a  court  proceeding,  can 
make  a  true  determination  of  the  guilt 
or  innocence  of  accused  persons. 

Before  we  reject  this  principle  and 
undertake  an  investigation  of  our  own, 
we  should  certainly  consider  the  depth 
of  our  faith  in  the  American  Judicial 
process. 

None  of  us  are  beneath  the  law,  nor 
are  we  above  it.  It  serves  us  all,  hope- 
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fully,  equally;  and.  If  we  are  a  govern- 
ment, as  Lincoln  said,  of,  by,  and  for 
the  people — then  our  faith  and  confi- 
dence in  the  people's  Judgment  should 
be  beyond  a  doubt. 

If,  however,  we  reject  the  notion  that 
our  fellow  countrymen  are  just  and 
rational,  then  we  certainly  reject  our 
democracy  and  our  legal  system — some- 
thing that  I  will  never  do. 

Our  democracy  and  our  system  of  jus- 
tice have  stood  the  test  for  almost  200 
years,  and  our  people  have  always — al- 
ways— proven  to  be  capable  of  self- 
government. 

Rather  than  turn  our  backs  on  the 
people — our  peers — I  believe  that  we 
should  express  our  confidence  in  their 
judgment,  their  honesty,  and  their 
rationality. 

Certainly,  Mr.  Speaker,  Diogenes 
would  not  have  been  disappointed  had  he 
visited  Baltimore. 


FISCAL  RESPONSIBILITY? 

(Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STRATTON.  Mr.  Speaker,  I  must 
say  I  find  incomprehensible  the  action 
taken  yesterday  by  the  other  body  in 
adding  to  the  1974  defense  authorization 
bill  a  $16  billion  Increase  in  military  re- 
tired pay,  with  high-ranking  retired  gen- 
ei'als  and  admirals  getting  the  bulk  of 
the  increases. 

This  is  the  same  body  that  says  it  is 
appalled  at  the  inflated  size  of  the  1974 
defense  budget.  Indeed  various  Presiden- 
tial candidates  over  there  have  been 
talking  boldly  of  cutting  from  $6  to  $10 
billion  out  of  it. 

Yet  that  body  now  adds  $296  million  to 
the  budget  for  1974  and  a  total  of  $16.4 
billion  between  now  and  the  year  2000, 
because  this  add-on  would  become  a  part 
of  the  permanent  and  unchangeable  por- 
tions of  the  Federal  budget. 

All  this  was  done  in  spite  of  the  fact 
that  our  present  military  retirement  sys- 
tem is  probably  the  fairest  in  the  world. 
Since  it  went  into  effect  in  1958  its  bene- 
fits have  increased  by  68  percent  while 
the  consumer  price  index  has  risen  by 
only  49  percent.  Indeed  since  1960  retired 
pay  has  risen  from  11  percent  of  the 
total  defense  personnel  budget  to  30  per- 
cent. 

And  all  this  was  done  although  the 
amendment  adopted  by  the  other  body 
would  add  between  $5,000  and  $6,000  to 
the  pay  of  retired  generals  who  are  al- 
ready receiving  between  $24,000  and 
$29,000,  and  at  the  same  time  the  Con- 
gress has  cut  off  aviation  incentive  pay 
for  thousands  of  colonels  and  generals 
who  are  on  active  duty. 

Is  this  recdly  fiscal  responsibility? 

Is  this  really  the  way  to  make  Intelli- 
gent cuts  In  the  defense  budget? 


VICE  PRESIDENT  AGNEW'S  REQUEST 
SHOULD  BE  REJECTED 

(Mr.  MADDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MADDEN.  ISx.  Speaker,  the  un- 


precedented, imheralded,  and  history- 
making  action  of  Vice  President  Acmw 
in  requesting  that  the  Congress  hold 
hesuings  and  Investigation  of  the  alleged 
charges  by  the  U.S.  attorney's  office  per- 
taining to  some  of  his  activities  as  Gov- 
ernor of  Maryland  5  or  6  yeaxs  ago  is 
preposterous. 

There  is  no  authority  in  the  U.S.  Con- 
stitution or  the  rules  of  Congress  by 
which  the  House  of  Representatives 
would  appropriate  money  for  an  investi- 
gation of  the  activities  of  any  Governor 
throughout  the  Nation. 

Recently,  the  President  of  the  United 
States,  in  answer  to  a  news  media  ques- 
tion, stated  that  Vice  President  Agnew's 
record  during  his  period  as  Vice  Presi- 
dent has  been  outstanding  and  beyond 
criticism. 

The  petition  of  Vice  President  Agnew 
is  obviously  a  legal  maneuver  in  his  be- 
half, designed  to  burden  the  House  of 
Representatives  with  his  problems.  If 
indicted  by  a  court,  the  Vice  President  is 
entitled  to  a  fair  trial  before  a  duly  estab- 
lished Federal  or  State  court  and,  of 
course,  if  convicted  his  situation  might 
be  of  concern  to  the  Congress. 

The  request  made  yesterday  to  the 
Speaker  of  the  House  appears  to  be  pre- 
mature at  this  time,  and  therefore, 
should  be  rejected. 


A  FORUM  APPROPRIATE  FOR 
VINDICATION 

(Mr.  WALDIE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  to  include  extraneous  matter.) 

Mr.  WALDIE.  Mr.  Speaker,  I  hope  the 
House  will  not  accede  to  the  Vice  Presi- 
dent's request  for  an  inquiry.  The  Vice 
President  is  seeking  vindication.  He  has 
the  right  at  this  very  moment  in  time  to 
waive  the  immunity  that  he  maintains — 
although  I  believe  mistakenly — attaches 
to  his  office  as  Vice  President  from  re- 
sponsibility for  criminal  acts.  If  he 
wants  vindication  in  a  forum,  he  can 
waive  that  immunity  and  not  even  assert 
it  to  the  court.  Then  he  can  find  a  forum 
appropriate  for  vindication. 

If,  however,  he  is  successful  in  his  con- 
tention before  the  court  that  he  is  above 
the  criminal  acts  of  the  United  States  of 
America  and  is  not  accountable  for  com- 
mission of  crimes  while  sitting  as  a  Vice 
President,  then,  Mr.  Speaker,  I  believe 
the  House  should  proceed  with  an  inquiry 
but  an  inquiry  under  a  resolution  of 
Impeachment. 


STATEMENT  BY  THE  SPEAKER  RE- 
LATING TO  LETTER  FROM  VICE 
PRESIDENT 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  rise  at 
this  time  merely  to  make  an  announce- 
ment to  the  House  that  in  the  press  con- 
ference the  Speaker  made  the  following 
statement : 

The  Vice  President's  letter  relates  to  mat- 
ters before  the  courts.  In  view  of  that  fact, 
I,  aa  Speaker,  will  not  take  any  action  on  the 
letter  at  this  time. 


31453 

OFFERING  PROTECTION  FROM 
CHILD  ABUSE 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEYSER.  Mr.  Speaker,  today  a 
number  of  Members  of  the  House  have 
joined  me  in  listening  to  a  presenta- 
tion of  a  major  problem  in  our  covm- 
try  today,  that  of  child  abuse.  It  was  very 
interesting  to  note  that  in  a  3-week  pe- 
riod 2,100  cases  of  child  abuse  were  re- 
ported by  47  States.  Many  of  these  cases 
restilted  in  death. 

Mr.  Speaker,  it  seems  to  me  that  we 
have  protected  animals  and  we  have  pro- 
tected our  environment,  and  it  is  about 
time  that  we  undertake  positive  steps 
forward  to  protect  the  Uves  of  children 
who  are  subject  to  abuses  and  neglect 
as  they  have  been  in  the  past.  We  in 
the  House  will  have  an  opportunity  in 
this  session  to  act  on  legislation  that 
will  offer  the  protection  these  children 
so  badly  need. 


HOUSE  SHOULD  NOT  SUMMARILY 
REJE<7r  REQUEST  OF  VICE  PRESI- 
DENT 

(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  McCLORY.  Mr.  Speaker.  I  do  not 
believe  the  House  should  summarily  at 
this  time  reject  the  request  of  the  Vice 
President  of  the  United  States.  It  seems 
to  me  the  request  is  reasonable  and  cer- 
tainly one  that  merits  study  by  this  body 
before  we  take  any  negative  action. 

Certainly  this  House  through  its  com- 
mittees, the  Judiciary  Committee  or  some 
other  committee  of  this  House,  perhaps 
a  subcommittee  of  the  Judiciary  Com- 
mittee, could  determine  what  our  con- 
stitutional prerogatives  and  responsibili- 
ties are  in  this  case  suid  determine 
whether  or  not  there  is  any  basis  for  such 
an  investigation.  We  could  of  course  at 
the  end  of  that  time  reject  the  request 
and  say  this  is  something  for  the  courts, 
but  as  I  understand  it  a  number  of  the 
innuendoes  and  inferences  relate  not 
only  to  events  before  he  became  Vice 
President  but  relate  also  to  the  period 
since  he  has  become  Vice  President,  and 
that  would  certainly  put  this  in  a  differ- 
ent category  from  those  cases  referred 
to  earlier. 

Mr.  Speaker,  I  want  to  add  at  this 
point  that  there  appear  to  me  to  be  three 
alternatives  available  to  this  House  if  we 
undertake  this  kind  of  investigation. 
First,  we  can  investigate  and  determine 
whether  or  not  there  are  any  grounds  for 
this  House  to  take  firmer  action  such  ais 
impeachment.  Second,  we  could  decide 
that  the  issues  are  such  that  they  must 
be  resolved  exclusively  by  a  court,  or 
third,  we  could  find  that  there  are 
charges  partly  within  the  exclusive — and 
constitutional  prerogatives  of  this  House, 
and  partly  within  the  jurisdiction  of  our 
judicial  system. 

However,  to  reject  the  Vice  President's 
request  would  seem  to  me  to  renounce 
both  otir  rights  and  resiwnslbillties  as 
Members  of  this  House  of  Representa- 
tives. 
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MAJORITY  WHIP  JOHN  J.  McPALL 
SAYS  PRESIDENT'S  HOUSINQ 
PROGRAM  SEEMS  DESIGNED  TO 
SPUR  INTEREST  RATE  INCR£f%SES 

(Mr.  McPALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McPALL.  Mr.  Speaker,  the  major 
fault  with  President  Nixon's  housing 
program  is  that  it  does  nothing  to  deal 
with  the  immediate  and  very  pressing 
problem  of  tight  credit. 

The  President  continues  to  look  to  an 
already  overstrained  private  money 
market  as  the  first  source  of  housing 
funds.  There  is  serious  question  as  to 
whether  this  tactic  will  make  the  money 
market  or  break  it. 

His  program  of  so-called  "forward 
commitments"  is  not  new  Federal  money. 
It  is  simply  an  attempt  to  squeeze  that 
much  out  of  an  already  overburdened 
credit  market. 

Essentially,  the  program  seeks  to  un- 
derwrite the  availability  of  up  to  $2.5 
billion  in  private  housing  money  at  6V2 
percent  interest.  This  is  an  ill-conceived 
attempt  to  lure  fimds  from  the  money 
market;  this  plan  offers  little  benefit 
either  to  the  savings  and  loan  industry 
or  to  the  homebuyer. 

The  money  would  not  be  available 
now,  when  it  Is  badly  needed — but  6 
months  from  now.  It  would  cost  savlngs- 
and-loan  and  other  lending  institutions 
an  additional  one-quarter  of  1  percent. 

That  means  that  even  if  these  heavily 
drained  S.  tt  L.'s  agree  to  buy  these  "for- 
ward commitments".  Interest  rates  must 
rise  beyond  83/4  percent  before  the  S.  &  L. 
can  make  any  profit. 

In  effect,  the  Federal  Government  is 
encouraging  the  S.  &  L.  to  gamble  that 
interest  rates  will  be  that  high  or  higher 
6  months  from  now.  Rather  than  easing 
the  housing  credit  situation.  President 
Nixon's  "forward  commitments"  pro- 
gram seems  designed  to  spur  higher  in- 
terest rates  and  less  credit  for  the  aver- 
age homebuyer. 


PERSONAL  EXPLANATION 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  on  rollcall  476,  the  amendment 
offered  by  the  gentlewoman  from  Oregon 
(Mrs.  Green),  which  was  offered  yester- 
day, I  was  in  the  Chamber,  placed  my 
card  in  the  box,  but  was  not  recorded. 

Had  I  been  recorded,  I  would  have  been 
shown  as  voting  "nay." 


CALL  OF  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
make  the  point  of  order  that  a  quonun 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  480] 
Abz\ii;  Blatnik  Brown.  Mlcb. 

Ashley  BogKS  Buctianaa 

Berui  BoUln?  Burgeoer 

Biackbura  Brtnklejr  Burke,  Calif. 


Cederbetg 

Rhodes 

HOIllleKt 

Blegl* 

CUrk 

HosBMr 

Rinaldo 

Clay 

Howard 

RoberU 

Cotter 

Hudnut 

Ronrallo,  If  .T. 

CulTep 

Jobnaon.Pa. 

Rooney,  H.Y. 

Danielson 

Long,  La. 

Ryan 

EMggs 

Lett 

St  Oermaln 

DlngeU 

McBwen 

Sandman 

Dorn 

Mann 

Satterfleld 

Edwards,  Ala. 

Mlcbd 

Slkes 

Esch 

MUls.Ark. 

Stanton. 

Erlna,  Tenn. 

Mlnlsb 

J.  WUUam 

Ford. 

Mitchell.  Md. 

Stephens 

William  D. 

Moorhead, 

Stubblefleld 

Qettys 

Calif. 

Taylor,  Mo. 

Gibbons 

Moorhead,  Pa. 

Teague.  Tex. 

Gray 

Nix 

Tleman 

Oubser 

O'Brien 

Wiggins 

Hanley 

Patman 

Wright 

Hanna 

Pepper 

WyUe 

Hansen,  Wash. 

Powell,  Ohio 

Young,  Oa. 

Hamlia 

Beld 

Hebert 

ReuBS 

The  SPEAKER.  On  this  rollcall  355 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


GENERAL  LEAVE 


Miss  HOLTZMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  subject  of 
my  special  order  of  yesterday. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTE  ON  IN- 
TERSTATE AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  SATUR- 
DAY, SEPTEMBER  29,  TO  FILE  A 
REPORT  ON  H.R.  9681 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  xmtil  midnight  Saturday  to 
file  a  report  on  the  bill  HJl.  9681. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

IMMIGRA-nON    AND    NATIONALITY 
PiCT  AMENDMENTS  OF  1973 

Mr.  EHiBERG.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  biU  (HJi.  981)  to 
amend  the  Immigration  and  Nationality 
Act,  and  for  other  purposes. 

The  motion  was  agreed  to.  I 

IK  TH«  COMMrmX  OF  THE  WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  f luther 
consideration  of  the  bill  HJt.  981  with 
Mr.  Adams  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  yesterday  the  Clerk  had  read 
the  first  section  of  the  Committee 
amendment  in  the  nature  of  a  substi- 
tute ending  on  page  14,  line  6. 

Mr.  KIT  .BERG.  Mr.  Chairman,  am  I 
correct  that  the  title  of  the  committee 
amendment  in  the  nature  of  a  sub^- 
tute  was  read  on  yesterday? 


The  CHAIRMAN.  The  gentleman  is 
correct. 
The  Clerk  will  read. 
The  Clerk  read  as  follows: 

Sec.  2.  Section  101(a)  (15)  (H)  (11)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)  (IS)  (H)  (11))  is  amended  to  read  as 
foUows:  "(U)  who  M  coming  temporarily  to 
the  United  States  tat  a  period  not  in  excess 
of  one  year  to  perform  other  services  or  labor 
if  the  Secretary  of  Labor  has  determined  that 
there  are  not  sufficient  workers  at  the  place 
to  which  the  alien  Is  destined  to  perform 
such  services  or  labor  who  are  able,  willing. 
qualified,  and  available,  and  the  employment 
of  such  aliens  will  not  adversely  affect  the 
wages  and  working  conditions  of  wcM-kers 
similarly  employed:  Proriifed.  That  the  At- 
torney General  may.  In  his  discretion,  extend 
the  terms  of  such  alien's  admission  for  a 
period  or  periods  not  exceeding  one  year;". 

Sec.  3.  Section  201  of  such  Act  (8  U.S.C. 

1151)  is  amended — 

(1)  by  striking  out  subsection  (a)  and  In- 
serting in  Heu  thereof  the  following: 

"(a)  Exclusive  of  special  Immigrants  de- 
fined In  section  101(a)  (27),  and  Immediate 
relatives  of  United  States  citizens  as  speci- 
fied in  subsection  (b)  of  this  section,  (i) 
the  number  of  aliens  born  in  any  foreign 
state  or  dependent  area  located  In  the  East- 
em  Hemisphere  who  may  be  Issued  Immi- 
grant visas  or  who  may  otherwise  acquire 
the  status  of  an  alien  lawfully  admitted  to 
the  United  States  for  permanent  residence 
or  who  may  pursviant  to  section  203(a)(7), 
enter  condltionaUy,  shall  not  In  any  of  the 
first  three  quarters  of  any  fiscal  year  ex- 
ceed a  total  of  forty-flve  thousand  and  shall 
not  in  any  fiscal  year  exceed  a  total  of  one 
hundred  and  seventy  thousand;  and  (2)  the 
number  of  aliens  born  In  any  foreign  state 
of  the  Western  Hemisphere  or  in  the  Canal 
Zone,  or  in  a  dependent  area  located  in  the 
Western  Hemisphere,  who  may  be  Issued 
immlgrtwit  visas  or  who  may  otherwise  ac- 
quire the  status  of  an  alien  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  or  who  may.  pursuant  to  section 
203(a)(7),  enter  conditionally  shaU  not  In 
any  of  the  first  three  quarters  of  any  fiscal 
year  exceed  a  total  of  thirty-two  thovisand 
and  shall  not  In  any  flsciU  year  exceed  a 
total  of  one  hundred  and  twenty  thousand."; 
and 

(2)  by  striking  out  subsection  (c).  (d), 
and  (e). 

Sec.  4.  Section  202  at  such  Act   (8  U.S.C. 

1152)  Is  amended — 

(1)  by  striking  out  the  last  proviso  con- 
tained in  subsection  (a)  and  inserting  a 
period  in  lieu  of  the  colon  Immediately  pre- 
ceding the  proviso;  and 

(2)  by  striking  out  subsection  (c)  and 
inserting  In  lieu  thereof  the  following: 

"c)  Any  Immigrant  bom  in  a  colony  or 
other  component  or  dependent  area  erf  a 
fc^eign  state  overseas  from  the  foreign  state 
unless  a  special  immigrant  as  provided  in 
section  101(a)  (27)  or  an  immediate  rela- 
tive of  a  United  States  citizen,  as  specified 
In  section  201(b),  shaU  be  chargeable  for 
the  purpose  of  the  limitation  set  forth  in 
section  201(a).  to  the  hemisphere  in  which 
such  colony  or  other  component  or  depend- 
ent areas  Is  located,  and  the  number  of  Im- 
migrant visas  available  to  each  such  colony 
or  other  component  or  dependent  area  shall 
not  exceed  six  hundred  in  any  one  fiscal 
year.". 

Sec.  5.  Section  203  of  such  Act  (8  U.S.C. 

1153)  is  amended — 

(1)  by  striking  out  "201(a)  (U)"  each  place 
it  appears  in  paragraphs  (1)  through  (6) 
of  subsection  (a)  and  Inserting  !n  IJeu  there- 
of in  each  such  place  "201(a)(1)  or  (2)"; 

(2)  by  striking  out  paragraph  (7)  of  such 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following: 

"  (7)  Conditional  entries  shall  next  be  made 
avaUable  by  the  Attorney  General,  pursuant 
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to  such  regvilatlons  as  he  may  prescribe  and 
In  an  amount  not  to  exceed  6  per  centum 
of  the  limitation  applicable  under  section 
201(a)  (1)  or  (2),  to  aliens  who  are  outside 
the  country  of  which  they  are  nationals,  or 
In  the  case  of  persons  having  no  nationality, 
are  outside  the  country  in  which  they  last 
babltuaUy  resided,  who  satisfy  an  Immigra- 
tion and  Naturalization  Service  officer  at  an 
examination  in  any  non-Communist  or  non- 
Communlst-dominated    country    that    they 

(A)  are  unable  or  unwilling  to  return  to  the 
country  of  their  nationality  or  last  habitual 
residence  because  of  persecution  or  well- 
founded  fear  of  persecution  on  account  of 
race,  religion,  nationality,  membership  of  a 
particular  social  group  or  political  opinion, 

(B)  are  not  nationals  of  the  countries  in 
which  their  application  for  conditional  en- 
try Is  made,  and  (C)  are  not  firmly  resettled 
In  any  country:  Provided,  That  not  more 
than  one-half  of  the  visa  numljers  made 
available  pursuant  to  this  paragraph  may  be 
made  avaUable  for  use  in  connection  with 
the  adjustment  of  status  to  permanent  resi- 
dence of  aliens  who  were  Inspected  and  ad- 
mitted or  paroled  into  the  United  States,  who 
satisfy  the  Attorney  General  that  they  meet 
the  qualifications  bet  forth  herein  for  con- 
ditional entrants,  and  who  have  been  con- 
tinuously physically  present  in  the  United 
States  for  a  period  of  at  least  two  years  prior 
to  application  for  adjustment  of  status.". 

(3)  by  striking  out  the  second  sentence  of 
sub^ctlon  (e)  and  Inserting  in  lieu  thereof 
the  following:  "The  Secretary  of  State  shall 
terminate  the  registration  of  any  alien  who 
falls  to  apply  for  an  immigrant  visa  within 
one  year  followtag  notification  to  him  of  the 
availability  of  such  visa,  unless  the  alien 
establishes  within  two  years  following  notifi- 
cation of  the  availability  of  such  visa  that 
such  faUure  to  apply  was  due  to  ch-cum- 
stances  beyond  his  control.  Upon  such  ter- 
mination the  approval  of  any  petition  ap- 
proved pursuant  to  section  204(b)  shall  be 
automatically  revoked.". 

Sec.  6.  Section  212  of  such  Act  (8  V&.C. 
1182)  is  amended  as  follows: 

(1)  Paragraph  14  of  subsection  (a)  is 
amended  to  read : 

"(14)  Aliens  seeking  to  enter  the  United 
States,  for  the  purpose  of  performing  skUled 
or  unskilled  labor,  unless  the  Secretary  of 
Labor  has  determined  and  certified  to  the 
Secretary  of  State  and  to  the  Attorney  Gen- 
eral that  (A)  there  are  not  sufflcient  work- 
ers who  are  able,  willing,  qualified,  and  avail- 
able at  the  time  of  application  for  a  visa  and 
admission  to  the  United  States  and  at  the 
place  where  the  alien  is  to  perform  such 
skUled  or  unskUled  labor,  and  (B)  the  em- 
ployment of  such  aliens  will  not  adversely 
affect  the  wages  and  working  conditions  of 
the  workers  in  the  United  States  similarly 
employed.  The  excUislon  of  aliens  under  this 
paragraph  shall  apply  to  preference  immi- 
grant aliens  described  in  section  203(a)(3) 
and  (6),  and  to  nonpreference  immigrant 
aliens  described  in  section  203(a)(8).  The 
Secretary  of  Labor  shall  submit  quarterly  to 
the  Congress  a  report  containing  complete 
and  detailed  statements  of  facts  pertinent 
to  the  labor  certification  procedures  Includ- 
ing, but  not  limited  to,  lists  of  occupations 
in  short  supply  or  oversupply,  regionally  pro- 
jected manpower  needs,  as  well  as  up-to-date 
statistics  on  the  number  of  labor  certifica- 
tions approved  or  denied; ". 

(2)  A  new  paragraph  (9)  is  added  to  sub- 
section (d)  to  read  as  follows: 

"(9)  (A)  If  the  Secretary  of  State  shall 
find  that  it  is  In  the  national  Interest  that 
all.  or  any  portion,  of  the  members  of  a 
group  or  class  of  persons  who  meet  the 
qualifications  set  forth  In  section  203(a)(7) 
be  paroled  into  the  United  States,  he  may 
recommend  to  the  Attorney  General  that 
such  aliens  be  so  paroled. 

"(B)    Upon  receipt  of  a  recommendation 


pursuant  to  subparagraph  (A)  of  this  para- 
graph and  after  appropriate  consultation 
with  the  Congress,  the  Attorney  General  may 
parole  Into  the  United  States  any  alien  who 
establishes  to  his  satisfaction.  In  acc(»rd- 
anoe  with  such  regulations  as  he  may  pre- 
scribe, that  he  is  a  member  of  the  group  or 
class  of  persons  with  respect  to  whom  the 
Secretary  of  State  has  made  such  recom- 
mendation and  that  he  Is  not  firmly  reset- 
tled in  any  country.  The  conditions  of  such 
parole  shall  be  the  same  as  those  which  the 
Attorney  General  shall  prescribe  for  the 
parole  of  aliens  under  paragraph  (5)  of  this 
subsection. 

"(C)  Any  alien  paroled  Into  the  United 
States  pursuant  to  this  paragraph  whose 
parole  has  not  theretofore  been  terminated 
by  the  Attorney  General  and  who  has  not 
otherwise  acquired  the  status  of  an  alien 
lawfully  admitted  for  permanent  residence 
ShaU,  two  years  following  the  date  of  his 
parole  into  the  United  States,  return  or  be 
returned  to  the  custody  of  the  Immigration 
and  Naturalization  Service  and  shall  there- 
upon be  Inspected  and  examined  for  admis- 
sion into  the  United  States  in  accordance 
with  the  provisions  of  sections  236,  236,  and 
237  of  this  Act. 

"(D)  Notwithstanding  the  numerical  lim- 
itations specified  In  this  Act,  any  alien  who.' 
upon  inspection  and  examination  as  pro- 
vided in  subparagraph  (C)  of  this  paragraph 
or  after  a  hearing  before  a  special  inquiry 
officer,  is  found  to  be  admissible  as  an  im- 
migrant as  of  the  time  of  his  inspection  and 
examination  except  for  the  fact  that  he  was 
not  and  is  not  in  possession  of  the  docu- 
ments required  by  section  212(a)  (20)  shall 
be  regarded  as  lawfully  admitted  to  the 
United  States  for  permanent  residence  ais  of 
the  date  of  his  arrival  in  the  United  States.". 
Sec.  7.  (a)  Notwithstanding  the  provisions 
of  section  245  of  the  Immigration  and  Na- 
tionality Act  and  without  regard  to  the  nu- 
merical Umitatlons  specified  In  that  Act.  any 
alien  who,  on  or  before  the  effective  date  of 
this  Act  (1)  has  been  granted  by  the  Secre- 
tary of  Labor  an  indefinite  certification  for 
employment  in  the  Virgin  Islands  of  the 
United  States  which  has  not  subsequently 
become  invalid.  (2)  has  been  inspected  and 
admitted  to  the  Virgin  Islands  of  the  United 
States,  and  (3)  has  continuously  resided  in 
the  Virgin  Islands  of  the  United  States  for 
a  period  of  at  least  five  years  as  of  the  date 
of  enactment  of  this  Act,  and  the  spoiise 
and  minor  unmarried  children  of  any  such 
alien,  may  have  his  status  adjusted  by  the 
Attorney  General,  in  his  discretion  and  un- 
der such  regulations  as  he  may  prescribe,  to 
that  of  an  alien  lawfully  admitted  for  per- 
manent residence,  or  may  be  issued  an  im- 
migrant visa,  if  the  alien  (I)  makes  appU- 
catlon  for  such  adjustment  of  status  or  im- 
migrant visa,  (11)  is  eligible  to  receive  an 
Immigrant  visa,  and  (lilt  is  admissible  to 
the  United  SUtes. 

(b)  Upon  approval  of  an  application  for 
adjustment  of  status  under  subsection  (a) 
of  this  section,  the  Attorney  General  shall 
record  the  alien's  lawful  admission  for  per- 
manent residence  as  of  the  date  of  the  order 
of  the  Attorney  General  approving  the  appli- 
cation for  adjustment  of  status. 

(c)  Applications  for  adjustment  of  status 
or  for  Immigrant  visas  pursuant  to  the  pro- 
visions of  subsection  (a)  of  this  section  may 
be  Initiated  on  or  after  the  effective  date  of 
this  Act,  but  not  later  than  the  last  day 
of  the  third  fiscal  year  beginning  on  or  after 
the  date  of  enactment  of  this  Act.  Applica- 
tions for  immigrant  visas  pvirsuant  to  the 
provisions  of  this  section  shaU  be  considered 
in  such  order  as  the  Secretary  of  State  shall 
by  regulations  prescribe,  except  that  not 
more  than  three  thousand  visas  shall  be  is- 
sued in  any  one  fiscal  year. 

(d)  Except  as  otherwise  provided  herein, 
the  definitions  set  forth  in  section  101  of 


the  Immigration  and  Nationality  Act  shall  be 
applicable. 

Sec.  8.  The  Act  entitled  "An  Act  to  adjust 
the  status  of  Cuban  refugees  to  that  of  law- 
ful permanent  residents  of  the  United  States. 
and  for  other  purposes",  approved  Novem- 
ber 2,  1966  (8  U.8.C.  1255.  note),  is  amended 
by  addmg  at  the  end  thereof  the  following 
new  section : 

"Sec.  5.  The  approval  of  an  application  for 
adjustment  of  status  to  that  of  lawful  per- 
manent resident  of  the  United  States  pur- 
suant to  the  provisions  of  section  1  of  this 
Act  shall  not  require  the  Secretary  of  State 
to  reduce  the  number  of  visas  authorized  to 
be  i?sued  in  any  class  in  the  case  of  any 
alien  who  is  physically  present  in  the  United 
States  on  or  before  the  effective  date  of  the 
Immigration  and  Nationality  Act  Amend- 
ments of  1973.". 

Sec.  9.  (a)  Section  107(a)  (27)  of  such  Act 
(8  U.S.C.  1101(a)  (27))  Ls  amended  by 
striking  out  subparagraphs  (A)  and  by 
redesignating  subparagraphs  (B)  through 
(E)  as  subparagraphs  (A)  through  (I)) . 
respectively; 

(b)  Section  211(b)  of  such  Act  (8  U.S.C. 
1181(b))  is  amended  by  striking  out  "sec- 
tion 101(a)  (27)  (B)"  and  Inserting  In  lieu 
thereof  "section  101(a)  (27(A)  ". 

(c)  Section  212(a)  (24)  of  such  Act  (8 
U.S.C.  1182(a)  (24))  Is  amended  by  strlkmg 
out  the  language :  "101(a)  (27)  (A)  and  (B)" 
and  inserting  in  lieu  thereof:  "101(0(27) 
(A)  and  aliens  subject  to  the  numerical 
limitations  specified  in  section  201(a)  (2)"; 

(d)  Section  241  (a)  (10)  of  such  Act  (8 
U.S.C.  1251(a)  (10))  is  amended  by  striking 
out  the  language  in  the  parenthesis  and 
inserting  in  lieu  therof  the  following: 
"other  than  an  alien  described  In  section 
101(a)  (27)(A)  and  aliens  subject  to  the 
numerical  limitations  specified  in  section 
201(a)(2)"; 

(e)  Section  244(d)  of  such  Act  (8  U.S.C. 
1254(d))  Is  amended  by  striking  out  the 
following  language:  "is  entitled  to  special 
Immigrant  classification  under  section  101 
(a)  (27)  (A),  or"; 

(f)  Section  349(1)  of  such  Act  (8  U.S.C. 
1481(a)(1))  is  amended  by  striking  out 
"section  101  (a)  (27)  (E)'  and  inserting  in 
lieu  thereof:    "section   101(a)  (27)  (D)  ";    and 

(g)  Section  21(e)  of  the  Act  of  October  3. 
1965  (Public  Law  89-236;  79  Stat.  921)  is 
re[>ealed. 

Sec.  10.  (a)  The  amendments  made  by  this 
Act  shnU  not  operate  to  affect  the  entitle- 
ment to  Immigrant  status  or  the  order  of 
consideration  for  issuance  of  an  immigrant 
visa  of  an  alien  entitled  to  a  preference  sta- 
tus, under  section  203  (a)  of  the  Immigra- 
tion and  Nationality  Act,  as  in  effect  on  the 
day  before  the  effective  date  of  this  Act.  on 
the  basis  of  a  petition  filed  with  the  Attorney 
General  prior  to  such  effective  date. 

(b)  An  alien  chargeable  to  the  numerical 
limitation  contained  in  section  21(e)  of  the 
Act  of  October  3,  1965  (79  Stat.  921)  who  es- 
tablished a  priority  date  at  a  consular  office 
on  the  basis  of  entitlement  to  Immigrant 
status  under  statutory  or  regulatory  provi- 
sions in  existence  on  the  day  before  the  ef- 
fective date  of  this  Act  shall  be  deemed  to 
be  entitled  to  inunigrant  status  under  sec- 
tion 203(a)(8)  of  the  Immigration  and  Na- 
tionality Act  and  shall  be  accorded  the  pri- 
ority date  previously  established  by  him. 
Nothing  in  this  section  shall  be  construed  to 
preclude  the  acquisition  by  such  an  alien  of 
a  preference  status  under  section  203(a)  of 
the  Immigration  and  NatlonaUty  Act.  as 
amended  by  section  6  of  this  Act.  The  nu- 
merical limitation  to  which  such  an  alien 
shall  be  chargeable  shaU  be  determined  as 
provided  in  sections  201  and  202  of  the  Im- 
migration and  Nationality  Act.  as  amended 
by  thU  Act. 

Sec.  11.  The  foregoing  provisions  of  this 
Act.  including  the  amendments  made  by  such 
provl.slons,  shall  become  effective  on  the  first 
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day  of  the  first  month  which  begins  more 
than  sixty  days  after  the  date  of  enactment 
of  this  Act. 

Mr.  EILBERG  (during  the  reading). 
Mr.  Chairman,  I  ask  iinanimous  consent 
that  the  balance  of  the  committee 
amendment  in  the  nature  of  a  substitute 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

AMENDMENT  OFFERED  BT  MB.  BODING 

Mr.  RODINO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rodino:  Page 
IS,  strike  out  lines  22  through  24  and  Insert 
In  lieu  thereof  the  following : 

(1)  by  striking  out  both  provisos  con- 
tained In  subsection  (a)  and  Inserting  in 
lieu  thereof  the  following:  ":  Provided,  That 
the  total  number  of  Immigrant  visas  and 
conditional  entries  made  available  to  na- 
tives of  any  single  foreign  state  under  para- 
graphs (1)  through  (8)  of  section  203(a)  In 
any  fiscal  year  shall  not  exceed  35,000  in  the 
case  of  any  contiguous  foreign  state  and 
shaU  not  exceed  20,000  in  the  case  of  any 
other  foreign  state";  and 

Mr.  RODINO.  Mr.  Chairman,  this 
amendment  is  very  simple  in  nature  and 
is  designed  to  provide  a  maximum  of 
35,000  immigrant  visas  each  for  natives 
of  our  contiguous  countries,  Canada  and 
Mexico. 

As  I  have  stated  during  the  general  de- 
bate on  H.R.  981, 1  fully  support  the  pri- 
mary thrust  of  the  legislation,  but  I  am 
opposed  to  the  numerical  limitation  of 
20,000  for  Canada  and  Mexico.  I  felt  so 
strongly  about  this  issue  that  I  offered 
several  amendments  in  full  committee 
to  provide  special  treatment  for  these 
two  coimtries  and  when  these  amend- 
ments were  rejected,  I  filed  additional 
views  with  the  report  setting  forth  nu- 
merous reasons  why  special  considera- 
tion is  warranted  for  these  two  countries. 

In  preparing  this  amendment  I  gave 
detailed  consideration  to  the  question  of 
whether  the  additional  visas  for  Canada 
and  Mexico  should  result  in  an  increased 
ceiling  for  the  Western  Hemisphere.  I 
have  come  to  the  conclusion,  as  did  the 
committee,  that  H.R.  981  should  not  in- 
crease current  immigration  levels.  There- 
fore, my  proposed  amendment,  while  in- 
creasing from  20,000  to  35,000  the  num- 
bers of  visas  for  Canada  and  Mexico, 
does  not  alter  the  120,000  ceiling  on 
Western  Hemisphere  immigration. 

First  of  all.  I  wish  to  emphasize  that 
we  live  on  the  same  continent  and  share 
extensive  common  borders  with  these 
countries.  I  concede  that  continuity  and 
geography  alone  do  not  justify  special 
immigration  treatment  for  any  country. 
But,  as  a  result  of  these  shared  borders, 
we  experience  a  wide  variety  of  mutual 
problems  and  concern. 

These  mutual  concerns  are  set  forth 
at  some  length  in  my  additional  views 
and  I  do  not  wish  to  take  the  time  of  the 
House  to  restate  them  at  this  time. 

I  would,  however,  like  to  set  forth  a 
few  brief  examples  of  these  mutual  areas 
of  concern.  There  are  numerous  recipro- 
cal agreements  between  our  countries 
concerning  manufactured  goods;  many 


labor  unions  in  the  United  States  have 
locals  in  Canada  and  vice  versa;  many 
American  firms  have  branches  in  Canada 
and  Mexico  and  the  opposite  is  also  true. 
P^irthermore.  efforts  have  been  con- 
sistently made  to  promote  freedom  of 
travel  across  our  contiguous  borders.  In 
short,  there  are  numerous  cultural,  so- 
cial and  economic  ties  between  our 
countries  and  we  cannot  disregard  that 
our  relationship  with  Canada  and  Mex- 
ico is,  in  fact,  "xmlque." 

Over  the  years,  the  United  States  has 
msule  continuous  efforts  to  develop  spe- 
cial patterns  of  cooperation  and  under- 
standing with  our  contiguous  neighbors 
and  these  patterns  have  been  mutually 
beneficial  in  promoting  friendly  foreign 
relations. 

Certainly  we  must  not  fail  to  take  into 
account  the  effect  of  our  immigration 
policies  on  our  foreign  relations  with  oth- 
er countries.  In  some  historical  context 
imjustiflable  discrimination  in  our  im- 
migration laws  has  provoked  resentment 
on  the  part  of  foreign  countries  which 
has  been  detrimental  to  oiu"  national  in- 
terests. For  example,  the  total  exclusion 
of  Japanese  immigrants  in  1924  had  a 
serious  impact  on  our  relations  with  that 
coimtry.  Another  example  was  the  sharp 
reduction  in  immigration  from  Italy  and 
other  countries  of  Southern  and  Eastern 
Europe  which  resulted  from  the  national 
origins  quota  system  established  by  the 
1924  legislation.  I  might  add  that  it 
took  over  four  decades  to  eliminate  this 
repugnant  concept  and  we  were  all 
pleased  in  1965  when  this  system  was 
finally  eliminated.  I  do  not  Intend  to  im- 
ply that  the  provisions  contained  in  H.R. 
981,  as  they  affect  Canadian  and  Mex- 
ican immigration,  present  as  serious  a 
problem  as  the  1924  legislation  but  I  must 
stress  the  Importance  of  avoiding  even 
the  appearance  of  discrimination  against 
our  contiguous  neighbors.  Since  Mexico  is 
the  only  coimtry  in  the  Western  Hemi- 
sphere which  would  be  adversely  affected 
by  the  20,000  limitation,  it  is  entirely 
conceivable  that  the  Government  of  that 
country — and  many  Mexican-Ameri- 
cans— might  well  regard  this  legislation 
as  an  affront  to  its  people.  Moreover, 
since  most  Mexican  immigration  is  fam- 
ily oriented,  a  20,000  limitation  would 
seriously  impede  the  reunification  of 
families — which  is  the  primary  objective 
of  our  immigration  laws. 

In  addition  to  jeopardizing  our  foreign 
relations  with  Mexico,  this  50-percent  re- 
duction in  lawful  immigration  may  ex- 
acerbate the  illegal  alien  problem  which 
this  committee  and  the  Congress  have 
worked  so  hard  to  eliminate  by  the  pas- 
sage of  H.R.  982. 

I  might  add  that  the  concept  of  special 
treatment  of  Canada  and  Mexico  was 
supported  by  the  Departments  of  State 
and  Justice  and  by  almost  all  of  the  other 
witnesses  who  testified  before  the  sub- 
committee. In  addition,  a  Special  Study 
Group  on  Illegal  Immigrants  from  Mex- 
ico specifically  recommended  that  "any 
changes  in  the  system  of  numerical  lim- 
itation should  be  made  so  as  to  prevent 
a  significant  reduction  in  the  current  rate 
of  immigration  from  Mexico." 

In  order  to  prevent  such  a  drastic  re- 
duction my  amendment  provides  35,000 
visas  for  each  of  these  countries  and  I 


believe  the  adoption  of  this  amendment 
will  strengthen  HJl.  981  and  will  assure 
early  enactment  of  this  needed  legisla- 
tion. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding. 

Must  these  immigrants  from  Canada 
and  Mexico  be  native  citizens  of  those 
countries,  or  can  they  be  "retreads,"  that 
is,  people  who  go  to  Canada  to  take  out 
citizaiship  papers,  and  then  come  on 
Into  the  United  States? 

Mr.  RODINO.  No.  They  must  be  na- 
tives of  that  country,  because  our  im- 
migration laws  consider  the  country  of 
birth  as  determining  his  quota  charge- 
ability. 

Mr.  GROSS.  Are  they  native  Cana- 
dians and  native  Mexicans? 

Mr.  RODINO.  Yes;  they  would  be  na- 
tive Canadians  and  native  Mexicans. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Sbiberling,  and  by 
imanimous  consent.  Mr.  Roonvo  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  As  I  understand  it. 
the  gentleman's  position  Is  not  that  we 
should  not  eventually  move  to  a  20,000- 
limitation  for  every  Western  Hemisphere 
coimtry,  but  that  to  take  the  drastic  step 
of  cutting  in  half  the  existing  legal  fiow 
of  immigration  from  Mexico  would  be 
too  harsh  a  step  to  take,  in  view  of  the 
economic  and  other  pressiu-es  that  exist? 

Mr.  RODINO.  That  is  correct.  I  should 
like  to  point  out  that  when  we  made 
changes  in  the  immigration  laws  of  1965, 
we  provided  for  an  orderly  transition  of 
those  countries  that  enjoy  larger  quotas. 
To  do  this  at  this  time  would  be  to  re- 
sult in  a  devastating  effect,  but  I  might 
point  out,  and  especially  in  the  cskse  of 
Mexico,  Mexican  immigration  is  totally 
characterized  as  one  of  family  reunion, 
and  this  would  be  a  disruption  of  the 
family-reunion  concept  which  has  been 
at  the  base  of  all  oiu-  immigration 
policies. 

Mr.  KEATING.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  proponents  of  the 
proposed  amendment  to  grant  both  Can- 
ada and  Mexico  35,000  admissions  per 
year  argue  that  a  uniform  20,000  per 
coimtry  limitation  will  seriously  impair 
relations  with  our  neighboring  countries 
Mexico  and  Canada  which,  because  of 
their  geographic  proximity,  should  re- 
ceive favored  treatment. 

First.  In  response,  I  first  suggest  that 
we  should  not  forget  that  our  immigra- 
tion law  Is  designed  to  serve  the  inter- 
ests of  the  United  States — not  to  satisfy 
the  desires  of  natives  of  foreign  coun- 
tries. Ours  is  a  selective  immigration 
system  with  two  objectives:  First,  to  re- 
unify families  through  the  admission  of 
close  relatives,  and  second,  to  attract 
skills  which  are  needed  in  the  United 
States  because  they  are  in  short  supply 
within  our  coimtry;  all  this  within  the 
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limitations  of  a  statutory  annual  nu- 
merical maximum  of  admissions.  Our 
immigrations  law  is  not  designed  to  meet 
the  demand — ^that  is,  to  admit  all  who 
want  to  come — ^but  to  admit  a  selected 
limited  number  of  aliens. 

Second.  Geographic  proximity  pro- 
vides no  logical  basis  for  preferred 
treatment.  The  founders  of  the  Nation 
came  from  across  the  seas,  yet  we  give 
no  preferred  treatment  to  those  coun- 
tries of  origin.  In  1965  we  abandoned 
forever  the  most  favored  nation  concept. 
Let  us  not  retreat  to  a  discriminatory 
favoritism  for  Canada  and  Mexico,  coun- 
tries which  Incidentally  give  no  preferred 
treatment  to  U.S.  citizens  who  wish  to 
emigrate. 

Treatment  of  Canada  and  Mexico  on 
the  same  basis  as  all  other  countries 
should  have  no  harmful  economic  or 
diplomatic  consequences  for  our  coun- 
try. For  Canada,  total  immigration  in 
1973  was  less  than  9,000 — of  which  fewer 
than  3,000  were  chargeable  against  the 
hemispheric  numerical  ceiling  since  the 
parents,  spouses  and  children  of  U.S. 
citizens  are  admissible  from  all  countries 
without  nimierical  limitation.  So  obvi- 
ously a  20,000  per  country  maximum 
should  not  result  in  any  reduction  in  the 
admission  of  Canadians  desiring  to  im- 
migrate. The  application  of  the  prefer- 
ence system  to  the  Western  Hemisphere 
will  take  care  of  the  Canadians  who  have 
been  somewhat  disadvantaged  by  the 
current  hemispheric  situation.  Now 
skilled  Canadians  seeking  admission  will 
be  able  to  secure  preference  visas. 

For  Mexico  a  total  of  43,511  natives 
chargeable  to  the  hemisphere  ceiling 
were  admitted  in  1973.  Some  26,560  na- 
tives of  Mexico  were  admitted  as  im- 
mediate relatives  not  chargeable  to  any 
numerical  ceiling  and  would  be  unaf- 
fected by  the  provisions  of  H.R.  981. 
While  a  20,000  limitation  would  appear 
to  reduce*  Mexican  immigration  severely, 
this  does  not  necessarily  follow.  It  is  the 
conclusion  of  the  subcommittee  which 
drafted  the  amended  bill  that  a  consid- 
erable number  of  the  Mexican  natives 
who  apply  for  immigrant  admission  do 
so  for  economic  reasons  and  without  an 
Intention  to  remain  permanently.  This 
apparently  is  borne  out  by  the  statistics 
reveaUng  that  aliens  from  Mexico  have 
in  past  years  had  one  of  the  slowest  rates 
of  naturalization. 

Additionally,  another  section  of  this 
bill  is  designed  to  provide  increased  op- 
portunities for  natives  of  Mexico  and 
others  to  enter  temporarily  to  take  em- 
ployment. Section  2  of  H.R.  981  will  per- 
mit aliens  to  enter  for  periods  of  up  to 
1  year,  with  a  1-year  renewable  op- 
tion, to  take  employment  In  permanent- 
type  jobs  whenever  citizens  will  not  be 
displaced  or  prevailing  wage  scales  un- 
dercut. Thus  workers  will  be  available 
when  needed  to  meet  shortages  In  the 
labor  market.  It  is  anticipated  that  Mexi- 
can workers  especially  will  be  benefited 
by  these  provisions  of  the  bill  and  a  con- 
siderable portion  of  the  economic  pres- 
.  sure  for  admission  to  the  United  States 
will  be  met. 

Finally,  it  should  be  made  clear  that 
to  provide  special  treatment  for  Canada 
and  Mexico,  as  proposed,  means  either 
a  substantial  increase  in  the  total  num- 


ber of  immigrants  admitted  to  the  United 
States  or  a  reduction  in  the  numbers 
available  to  other  countries  in  the  West- 
ern Hemisphere.  In  view  of  the  unem- 
ployment situation  in  the  United  States 
today,  I  am  confident  the  American  peo- 
ple do  not  favor  an  Increase  in  the  pres- 
ent rate  of  immigration.  In  reference  to 
this  possibility,  it  is  interesting  to  note 
that  the  report  of  the  President's  Com- 
mission on  Population  Growth  recom- 
mended that  immigration  levels  not  be 
increased — a  position  reached  after 
strong  internal  arguments  that  the  pres- 
ent numerical  ceilings  be  substantially 
cut.  The  increase  proposed  for  Canada 
and  Mexico  by  Mr.  Rodino's  amendment 
represents  a  25 -percent  increase  in  the 
total  hemisphere  ceiling — ^from  120.000  to 
150.000.  I  submit  such  an  increase  is  not 
defensible  on  the  ground  of  foreign  re- 
lations when  the  national  interest  would 
be  so  gravely  harmed. 

The  alternative,  if  the  hemisphere 
ceiling  is  kept  at  120.000.  is  that  immi- 
gration from  the  other  24  hemisphere 
countries  be  reduced  to  a  total  of  50,000. 
More  than  half  of  the  hemisphere  ceil- 
ing for  two  countries,  and  less  than  half 
for  all  the  remainder?  The  obvious  dis- 
crimination— the  obvious  flagrant  retreat 
to  a  most-favored-nation  poUcy — Is 
totally  unacceptable. 

I  urge  defeat  of  the  proposed  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(At  the  request  of  Mr.  Rodino  and  by 
unanimous  consent,  Mr.  Keating  was  al- 
lowed to  proceed  for  an  additional  2 
minutes.) 

Mr.  RODINO.  Mr.  Chairman,  will  the 
genMeman  yield? 

Mr.  KEATING.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  RODINO.  Mr.  Chairman,  the  gen- 
tleman stated  that  this  is  not  in  the  best 
interests  of  the  United  States.  Is  the  gen- 
tleman aware  that  both  the  Department 
of  State  and  the  Department  of  Justice 
have  agreed  and  testified  before  the  com- 
mittee that  they  supported  a  ceiling  of 
35.000  for  Canada  and  Mexico  whole- 
heartedly? 

Mr.  KEATING.  Mr.  Chairman.  I  would 
say  that  I  do  not  always  find  myself 
in  agreement  with  the  Department  of 
State  in  Its  relations  with  foreign  coun- 
tries. 

Let  me  expand  on  that  and  say  that 
by  discriminating  in  favor  of  the  Mexi- 
can immigrant,  we  are  also  discriminat- 
ing against  other  countries  in  the  West- 
em  Hemisphere.  I  think  that  is  a  very 
significant  matter.  The  whole  thrust  of 
this  bill  is  to  tsike  one  big  step  toward 
uniformity  in  our  Immigration  policy 
the  world  over.  It  is.  hopefully,  to  have 
one  policy  to  rid  ourselves  of  the  national 
origin  concept. 

I  firmly  believe  the  uniformity  of 
20,000  limitation  on  each  country  will 
be  effective  and  will  serve  better  the  in- 
terests of  the  United  States  and  the  other 
countries  of  the  world. 

Mr.  RODINO.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  I  merely 
want  to  point  out  that  we  talked  about 
population  growth  and  cited  some  data. 
I  would  like    to  point   out   a  special 


study  group  on  Illegal  immigrants  from 
Mexico  appointed  by  the  President  spe- 
cifically recommended  that  conunittee 
changes  in  the  system  of  numerical 
limitation  should  be  made  so  as  to  pre- 
vent any  significant  loss  in  the  current 
rate  of  immigration  from  Mexico. 

All  these  studies  frankly  recognize  that 
there  should  be  an  orderly  flow  of  immi- 
gration ;  but  nonetheless  all  these  studies 
have  recognized  the  concept  of  the 
uniqueness  of  both  Mexico  and  Canada. 
This  is  the  concept  that  is  recognized 
by  both  the  Department  of  State  and 
the  Department  of  Justice,  and  it  is  in 
our  best  interests  to  do  this. 

Mr.  KEATING.  Mr.  Chairman,  I  know 
the  outstanding  work  my  distinguished 
chairman  has  done  in  the  field  of  inuni- 
gration,  and  I  would  respectfully  suggest 
that  the  modiflcations  in  section  2  of  this 
immigration  bill  provide  some  relaxa- 
tion for  the  purposes  of  improvement. 
It  is  clear  because  of  the  economic  con- 
ditions in  this  country  that  it  is  desirable 
for  MexicEuis  to  come  here  to  work.  Then- 
slower  rate  of  naturalization,  I  believe, 
has  a  tendency  to  indicate  that  they 
would  rather  work  here  than  become 
naturalized  citizens. 

If  we  provide  them  that  opportunity, 
we  will  be  solving  a  lot  of  the  questions 
raised. 

Mr.  EILBERG.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment.  I  find  my- 
self today  in  the  unenviable  position  of 
opposing  my  distinguished  chairman.  It 
is  not  often  that  I  have  disagreed  with 
my  chairman  during  the  5  years  we  have 
worked  together  on  immigration  prob- 
lems. I  was  fortunate  to  serve  under  him 
when  he  was  chairman  of  the  Immigra- 
tion Subcommittee  and  we  closely  col- 
laborated on  many  legislative  proposals 
designed  to  provide  reasonable  and  equi- 
table immigration  policies.  My  opposi- 
tion to  his  amendment  today  is  based 
primarily  on  my  firm  belief  that  we 
should  treat  all  individuals  regardless  of 
their  place  of  birth  on  an  equal  basis. 

In  1965  we  repealed  the  pernicious  na- 
tional origins  quota  system  which  for 
four  decades  represented  the  concept 
that  some  individuals  because  of  their 
ethnic  background  or  native  country  are 
better  than  other  individuals.  In  1965 
we  repudiated  this  concept  and  estab- 
lished a  first-come,  first-served  pref- 
erence system  for  natives  of  the  Eastern 
Hemisphere  which  emphasized  family 
reunification  and  the  admission  of  indi- 
viduals who  possess  needed  skills. 

In  the  bill  which  we  have  presented  to 
the  House  today  we  have  extended  these 
principles  by  establishing  a  preference 
system  for  the  Western  Hemisphere.  In 
an  effort  to  establish  a  uniform  system 
of  immigration,  we  have  also  provided  a 
per  country  limitation  of  20.000  inunl- 
gration  visas  for  every  country  in  the 
world.  In  other  words,  this  bill  repre- 
sents a  reafiftrmation  and  extension  of 
the  principle  that  the  ability  of  a  per- 
son to  immigrate  to  this  country  should 
be  based  upon  his  family  ties  in  the 
United  States  and  his  personal  qualifica- 
tions and  not  on  his  place  of  birth.  In 
short,  by  establishing  a  uniform  pref- 
erence system  and  per  coimtry  limita- 
tion,  the   committee   bill   attempts   to 
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remove  the  last  vestige  of  national  ori- 
gins discrimination. 

It  has  been  suggested  that  equal  treat- 
ment for  all  countries  discriminates 
against  Canada  and  Mexico.  I  submit 
that  special  treatment  for  our  contiguous 
neighbors — no  matter  what  Justification 
is  presented — is  discriminatory  and  may 
possibly  create  resentment  among  our 
other  close  allies — Italy,  Great  Britain, 
Ireland,  Germany — who  have  not  re- 
ceived favorable  treatment  under  this 
legislation.  Furthermore,  this  amend- 
ment would  allow  two  countries  in  the 
Western  Hemisphere  to  utilize  the  ma- 
jority of  visas  allocated  to  that  hemi- 
sphere; thereby,  requiring  the  other  24 
independent  countries  to  compete  for 
the  remaining  50,000  visas. 

It  has  been  suggested  that  a  20,000 
ceiling  on  Mexico  would  substantially 
reduce  lawful  immigration  from  that 
country  and  thereby  may  be  considered 
as  an  affront  to  the  people  of  that  coun- 
try, as  well  as  Mexican  Americans  in  the 
United  States.  These  argiunents  should 
be  rejected  for  two  primary  reasons. 
First  of  all,  there  was  testimony  before 
my  subcommittee  that  Mexicans  were  not 
concerned  with  the  numbers  who  were 
permitted  to  immigrate,  but  rather  with 
the  fact  that  natives  of  Mexico  were 
treated  differently  than  natives  of  coun- 
tries in  the  Eastern  Hemisphere.  In  other 
words,  the  resentment  of  Mexicans  under 
the  present  immigration  system  is  based 
upon  the  disparity  in  treatment  between 
the  two  hemispheres.  Their  concern  was 
not  one  of  numbers,  but  of  equality  of 
treatment  and  this  objection  will  be 
eliminated  by  the  passage  of  H.R.  981. 

Second,  there  Is  generally  agreement 
that  the  vast  majority  of  Mexicans  who 
enter  this  country  illegally  or,  in  many 
cases  legally,  do  not  intend  to  reside 
permanently  in  the  United  States.  This 
fact  is  demonstrated  by  the  commuter 
program  which  enables  over  40,000 
Mexican  natives  who  choose  to  reside  in 
Mexico  to  commute  daily  to  their  jobs 
in  the  United  States.  Furthermore,  the 
large  numbers  of  Mexicans  who  partici- 
pated in  the  old  bracero  program  is  ad- 
ditional evidence  of  the  fact  that  the 
main  desire  of  Mexicans  is  to  work  tem- 
porarily in  the  United  States  and  then 
to  return  to  their  families  in  Mexico. 

When  Chairman  Rodino  and  myself 
were  in  El  Paso  2  years  ago  holding  hear- 
ings on  the  illegal  alien  problem,  we 
visited  a  detention  center  and  spoke  with 
a  large  number  of  illegal  aliens  who 
were  about  to  be  deported.  Diuing  owe 
discussions  with  these  individuals  we 
were  surprised  to  learn  that  none  de- 
sired to  immigrate  to  the  United  States 
and  that  their  sole  desire  was  to  enter 
temporarily  for  employment  in  order  to 
send  money  back  to  their  families  in 
Mexico. 

In  addition,  Mexican  natives  possess 
one  of  the  lowest  naturalization  rates  of 
any  country  in  the  world  and  this  would 
seem  to  indicate  that  a  substantial  per- 
centage of  those  who  obtain  immigrant 
visas  return  to  Mexico  after  they  have 
achieved  some  degree  of  economic  sta- 
bility. Further,  the  present  restrictions 
on  the  admission  of  aliens  for  temporary 
employment  has  caused  many  Mexicans 


to  seek  a  permanent  residence  visa  when, 
in  fact,  they  do  not  intend  to  remain  In 
the  United  States. 

I  would  also  like  to  point  out  that  not- 
withstanding a  20,000  limitation  on  Mex- 
ico, it  will  continue  to  be  the  primary 
source  of  immigration  to  this  coimtry 
for  many  years  to  come.  Although  they 
immigrated  approximately  64,000  in  fis- 
cal year  1972,  23,000  of  these  individuals 
were  immediate  relatives  and,  therefore, 
would  not  be  affected  by  the  20,000  limi- 
tation in  this  bill.  In  fact,  I  would  esti- 
mate that,  assuming  a  20,000  limitation, 
approximately  40,000  to  45,000  natives  of 
Mexico  will  immigrate  to  the  United 
States  in  future  years  and  this  figure 
closely  aproximates  the  average  number 
of  Immigrants  from  Mexico  for  the  last 
8  years.  In  other  words,  this  means  that 
immigrants  from  Mexico  will  more  than 
double  the  nimiber  from  most  other 
countries  in  the  world  even  if  a  20,000 
ceiling  is  imposed. 

Another  primary  reason  for  opposing 
special  treatment  for  these  countries  is 
the  simple  fact  that  Canada  and  Mexi- 
co do  not  provide  special  treatment  for 
U.S.  citizens  desirous  of  immigrating  to 
those  countries.  Therefore,  although 
geography  and  contiguity  may  be  raised 
in  support  of  favorable  treatment,  reci- 
procity cannot  be  asserted  as  such  a  jus- 
tification. 

Additionally,  although  it  has  not  been 
expressly  stated,  it  is  apparent  that  in- 
creased ceilings  for  these  countries,  par- 
ticularly Mexico,  is  an  effort  to  respond 
to  the  socio-economic  problems  in  these 
coimtries.  I  submit  that  immigration 
policies  for  this  coimtry  should  be  de- 
signed to  promote  the  interests  of  our 
citizenry  and  not  to  react  to  the  problems 
of  imemployment,  poverty,  and  over- 
population in  other  coimtries.  Certainly 
these  are  urgent  matters  which  should 
be  taken  Into  consideration  when  prepar- 
ing our  foreign  aid  bills,  but  not  when 
establishing  our  immigration  policies.  In 
other  words,  we  should  not  attempt  to 
solve  international  problems  with  immi- 
gration policy  nor  should  foreign  rela- 
tions be  the  prime  concern  when  consid- 
ering amendments  to  our  immigration 
laws. 

Another  matter  which  cannot  be  ig- 
nored in  view  of  the  extensive  study 
which  has  been  given  to  the  illegal  alien 
problem  is  the  respect  given  to  our  im- 
migration laws  by  natives  of  foreign 
countries.  Because  of  our  liberal  granting 
of  voluntary  departure  to  Mexicans  and 
the  lax  enforcement  of  our  immigration 
laws,  an  attitude  has  developed  in  border 
areas  that  our  immigration  laws  "are 
not  to  be  taken  seriously."  Therefore,  by 
giving  special  treatment  to  Canada  and 
Mexico,  we  may  contribute  to  this  at- 
titude that  they  are  not  subject  to  the 
provisions  of  the  Immigration  and  Na- 
tionality Act  to  the  same  extent  as  na- 
tives of  other  countries.  In  1965,  In  order 
to  achieve  a  nondiscriminatory  immigra- 
tion policy,  we  did  away  with  the  national 
origins  quota  system,  notwithstanding 
the  fact  that  immigration  from  Ireland 
and  Great  Britain  was  sharply  curtailed. 
This  same  reasoning  should  apply  with 
respect  to  Canada  and  Mexico  and  the 


Idea  of  a  special  relationship  with  these 
countries  should  be  rejected  In  favor  of 
the  concept  of  equal  and  uniform  treat- 
ment on  a  worldwide  basis. 

Mr.  Chairman,  I  conclude  by  saying 
that  no  citizen  in  this  world  is  better  than 
any  other  citizen.  The  fact  that  he  hap- 
pens to  reside  in  a  country  which  is  con- 
tiguous to  our  own  should  not  give  him 
any  advantage  whatsoever. 

Mr.  DENNIS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman  and  Members  of  the 
Committee,  I  would  like  to  associate 
myself  with  the  remarks  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Eil- 
BERG)  and  the  gentleman  from  Ohio  (Mr. 
Keating)  .  I  oppose  this  amendment,  and 
I  believe  the  House  should  know  that  the 
amendment  offered  by  our  distinguished 
Chairman,  the  gentleman  from  New  Jer- 
sey (Mr.  RoDiNO)  was  thoroughly  consid- 
ered in  the  subcommittee  chaired  by  the 
gentleman  from  Pennsylvania  (Mr.  Eil- 
berg)  .  It  was  thoroughly  considered  and 
voted  on  the  full  Committee  on  the  Judi- 
ciary, and  It  was  defeated. 

Now,  let  us  Just  consider  for  a  moment 
what  the  bill  does  suid  what  the  amend- 
ment does.  At  the  present  time  in  the 
Eastern  Hemisphere  we  have  a  20,000- 
percent  country  annual  limitation  on  im- 
migration. We  have  a  preference  system 
based  on  skills  and  family  ties  primarily, 
and  we  have  an  overall  ceiling  of  170,000 
people  per  year.  In  the  Western  Hemi- 
sphere, by  contrast,  we  have  no  per- 
country  limitaticai;  we  have  no  prefer- 
ence system.  It  is  first  come  first  served. 

We  do  have  a  120,000  overall  limita- 
tion. 

Mr.  Chairman,  what  this  bill  does  basi- 
cally is  to  put  the  two  hemispheres  on 
the  same  basis.  We  apply  the  20,000-per- 
country  limitation  in  the  Western  Hemi- 
sphere which  now  exists  in  the  Eastern 
Hemisphere.  We  apply  the  preference 
system  which  now  exists  in  the  Eastern 
Hemisphere  to  the  Western  Hemisphere, 
and  we  keep,  however,  In  this  bill  and  in 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  the  over- 
all 120,000  limitation  which  presently  ex- 
ists in  the  Western  Hemi^here. 

Now,  the  only  thing  this  amendment 
would  do  is  to  chsinge  the  20,000-per- 
country  limitation  to  35,000  in  the  case  of 
two  countries,  Mexico  and  Canada. 

It  does  not  affect  the  overall  ceiling. 
As  a  matter  of  fact,  it  is  really  an  amend- 
ment to  favor  one  country,  and  that  is 
Mexico.  The  reason  for  that  is  that  the 
Canadians  do  not  come  anywhere  near 
using  up  the  20,000  per  country  limita- 
tion; they  are  nowhere  close.  It  does 
not  affect  them  as  a  practical  matter. 
But  the  Mexicans  always  exceed  it.  They 
will  get  in  about  twice  that  many  if  you 
let  them  all  come  in  and  nearly  twice 
that  many  under  the  amendment  offered 
by  the  gentleman. 

The  question  is.  Why  should  we  give 
this  preferential  treatment  to  Mexico? 
The  whole  thrust  of  our  immigration 
law  since  1965 — and  this  bill  carries  it 
out — is  to  treat  everybody  in  the  same 
way.  Now  we  are  trying  to  treat  the 
Western  Hemisphere  the  same  as  the 
Eastern  Hemisphere. 
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Surely  the  burden  of  proof  is  on  any- 
body who  wants  to  come  In  here  and 
say  that  one  country  should  have  pref- 
erential treatment. 

The  next  thing  Is,  If  you  raise  the 
overall  ceiling,  of  course,  you  will  have 
increased  Immigration  with  all  of  the 
problems  that  that  entails  in  this  coun- 
try at  this  time.  You  do  not  do  that 
under  the  amendment  offered  by  the  gen- 
tleman from  New  Jersey.  So  the  neces- 
sary result  is  that  there  is  less  avail- 
able for  the  other  24  countries  in  the 
Western  Hemisphere. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

( By  unanimous  consent,  at  the  request 
of  Mr.  Keating,  Mr.  Dennis  was  allowed 
to  proceed  for  3  additional  minutes.) 

Mr.  DENNIS.  I  thank  the  gentleman 
from  Ohio. 

What  I  want  to  say  in  conclusion  before 
I  yield  is  that  this  is  an  unfair  amend- 
ment which  goes  back  to  the  idea  of  fa- 
voring one  country,  and  it  hurts  all  of 
the  other  countries  in  the  hemisphere. 

The  only  alternative  to  that,  if  you 
wanted  to  go  there,  although  this  partic- 
ular amendment  does  not,  would  be  to  in- 
crease the  overall  total,  wliich  I  do  not 
believe  this  House  wants  to  do. 

So  I  oppose  the  amendment. 

I  yield  first  to  my  chairman. 

Mr.  RODINO.  I  thank  the  gentleman 
for  yielding. 

I  merely  want  to  point  out  that  prior 
to  1965,  before  we  repealed  the  national 
origins  system,  Canada  had  as  many  as 
37,000  or  38,000  visas,  and  thereafter  that 
number  was  greatly  reduced  as  a  result 
of  the  changes  we  brought  about  and  the 
requirements  that  were  then  incorpo- 
rated in  the  new  act  at  that  time. 

Mr.  DENNIS.  The  gentleman  will  agree 
with  me  that  the  Canadians  are  not  using 
anywhere  near  20,000? 

Mr.  RODINO.  That  is  correct  at  this 
time  because  the  other  countries  are  tak- 
ing the  numbers. 

Mr.  DENNIS.  I  now  yield  to  the  gen- 
tleman from  California. 

Mr.  BELL.  I  thank  the  gentleman  for 
yielding. 

I  will  ask  the  gentleman,  does  he  not 
believe  that  there  is  another  overall  prob- 
lem here  which  is  facing  us,  namely,  the 
question  of  realism  in  our  approach  to 
international  affairs.  I  do  not  think  there 
is  any  question  but  what  the  most  im- 
portant area  of  our  interest  is  the  West- 
em  Hemisphere. 

Just  taking  economics  alone,  our  great- 
est trading  partner  is  Canada.  They  are 
of  vital  importance  to  us.  I  know  what 
happened  in  Cuba  and  Chile  and  other 
Latin  American  countries.  A  vote  against 
the  Rodino  amendment  would  have  an 
adverse  effect  on  Canada's  and  Mexico's 
attitude  toward  us.  I  think  it  is  im- 
portant that  we  realize  that  more  of  our 
concentration  of  effort  in  international 
affairs  should  be  dedicated  to  improving 
our  relationships  in  our  own  hemisphere 
of  Latin  America  and  Canada.  I  support 
the  Rodino  amendment. 

Mr.  DENNIS.  And  I  wUl  say  to  the  gen- 
tleman what  we  are  doing  is  treating  all 
of  our  hemisphere  alike  under  the  bill, 
but  not  under  the  amendment. 

Mr.  MAYNE.  Mr.  Chairman,  I  move 
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to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  . 

Mr.  Chairman,  the  author  of  the 
amendment,  the  gentleman  from  New 
Jersey  (Mr.  Rodino)  went  to  great  pains 
to  talk  about  the  common  borders  which 
we  have  with  Canada  and  Mexico,  and 
predicated  a  good  deal  of  his  appeal  for 
this  amendment  on  the  need  to  treat  our 
good  neighbors,  Canada  and  Mexico,  in 
a  more  favored  status  than  other  coun- 
tries. 

As  the  gentleman  from  Indiana,  Mr. 
Dennis,  has  just  pointed  out,  the  inclu- 
sion of  Canada  in  this  amendment  is 
really  a  sham  because  the  Canadians 
have  no  interest  in  it.  The  Canadians  are 
only  using  about  7,000  of  the  20,000 
which  this  bill  provides.  They  have  not 
gone  over  that  in  about  the  last  5  years. 
So  that  there  is  no  benefit  for  Canada 
here. 

This  is  an  amendment  to  benefit  one 
country  only,  to  give  si>ecial  preferential 
treatment  to  the  citizens  of  Mexico. 

I  certainly  have  the  friendliest  feel- 
ings toward  the  citizens  of  Mexico.  I 
think  that  we  are  treating  them  very 
fairly  under  the  bill.  Not  only  will  they 
be  able  to  have  20,000  under  the  bill  as 
it  is  written,  but  we  are  also  admitting 
about  26,700  additional  Mexican  citizens 
every  year  because  they  are  relatives  of 
Mexicans  already  admitted  to  the  United 
States.  That  means  that  we  are  admitting 
approximately  50,000  Mexicans  each  year 
to  the  United  States.  I  do  not  see  how 
by  any  distortion  that  can  be  interpreted 
into  an  anti-Mexican  posture.  We  are  be- 
ing extremely  generous  with  our  good 
friends,  the  Mexicans,  more  so,  I  will  say, 
than  they  are  to  us  in  the  many  dis- 
criminatory statutes  which  they  have  on 
their  books  against  citizens  of  the 
United  States.  We  are  going  more  than 
half-way  with  them,  and  particularly  at 
these  times  when  we  have  a  real  con- 
cern about  finding  jobs  for  our  own  citi- 
zens already  in  this  country,  and  where 
organized  labor  and  others  interested  in 
the  welfare  of  the  working  men  and 
women  find  that  there  are  not  enough 
jobs  to  go  around  for  our  own  citizens. 
So  it  seems  to  me  that  the  bill  before 
us  which  in  effect  lets  approximately 
50,000  Mexican  citizens  into  the  United 
States  each  year  is  generous  enough,  and 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Rodino) 
should  be  defeated. 

Mr.  EILBERG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAYNE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EILBERG.  Mr.  Chairman,  will  the 
gentleman  from  Iowa  agree  that  a  study 
was  made  of  the  matter  of  Immigrants 
to  this  country  by  the  President's  Com- 
mission on  Population  Growth  and  the 
American  Future  and  that  the  principal 
conclusion  of  that  Commission  was  that 
the  present  immigration  levels  should  be 
maintained  and  not  increased? 

Mr.  MAYNE.  Yes,  I  recall  that.  And 
there  was  also  testimony  before  our  sub- 
committee to  that  effect. 

Mr.  EILBERG.  I  thank  the  gentleman. 


AMENDMENT    OFFERED    BY    MS.    ABZT7C    TO    THE 
AMENDMENT  OFFERED   BY   MR.   RODINO 

Ms.  ABZUQ.  Mr.  Chairman,  I  offer  an 
amendm^it  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Abzug  to  the 
amendment  offered  by  Mr.  Rodino:  Insert  '•, 
except  that  the  number  of  aliens  from  Can- 
ada or  Mexico  above  twenty  thousand  who  In 
any  fiscal  year  may  be  issued  Immigrant 
visas,  who  otherwise  may  acquire  the  status 
of  an  alien  lawfully  admitted  to  the  United 
States,  or  who  may,  pursuant  to  section  203 
(a)  (7),  enter  conditionally  shall  not  be  con- 
sidered in  applying  the  celling  Imposed  by 
section  201(a)(2)  on  the  number  of  aliens 
from  the  Western  Hemisphere  who  may  be 
Issued  such  visas,  acquire  such  status,  or  so 
enter  conditionally  in  any  fiscal  year." 

Ms.  ABZUG.  Mr.  Chairman,  the  pur- 
pose of  my  amendment  to  Mr.  Rodino's 
amendment  is  to  deal  with  the  question 
of  the  disadvantage  that  accrues  to  the 
rest  of  the  countries  in  the  Western 
Hemisphere  by  giving  Canada  and 
Mexico  special  privileges.  The  debate 
thus  far  indicates  that  the  increase  of 
the  quotas  for  Canada  and  Mexico  could 
leave  on  the  face  of  it  only  50,000  more 
places  for  all  of  South  and  Central 
America  and  the  Caribbean  Islands.  I 
think  that  would  work  a  very  severe 
hardship  on  these  peoples. 

I  suggest  that  the  increase  for  Canada 
and  Mexico  not  be  given  at  the  expense 
of  the  other  countries  in  the  hemisphere. 

If  we  increase  Mexico's  and  Canada's 
quota  from  20,000  to  35,000  at  the  ex- 
pense of  the  20,000  and  120,000  limitation, 
we  would  be  hurting  these  other  coun- 
tries. The  fact  is  that  in  many  areas  of 
the  country,  and  particularly  in  the  area 
from  which  I  come,  there  is  a  large  im- 
migration into  the  country  from  other 
countries  in  South  America  and  Central 
America  and  such  as  from  the  Dominican 
Republic  and  the  other  Caribbean 
islands. 

I  beUeve  it  to  be  inequitable  to  enlarge 
the  entry  limitation  of  2  countries  at  the 
expense  of  24  other  countries. 

Under  my  amendment  the  first  20,000 
of  Mexico  and  Canada  would  be  under 
the  20,000  and  120,000  limitation,  and  the 
additional  15,000  would  not  come  out  of 
the  20,000  that  each  of  the  other  coun- 
tries is  entitled  to,  but  would  be  15,000 
and  15,000,  namely,  30,000  above  the  120,- 
000.  If  there  is  any  justification  to  the 
position  taken  by  Mr.  Rodino  in  his 
amendment — and  there  may  be  because 
of  the  larger  number  of  people  coming 
in  from  Mexico  than  some  of  the  other 
countries — then  certainly  my  amend- 
ment to  his  amendment  makes  it  much 
more  equitable. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  DENNIS.  If  I  understand  the  gen- 
tlewoman correctly,  what  she  Is  doing  is 
saying  that  the  extra  15,000  in  the  case 
of  each  of  these  two  countries  does  not 
count  against  the  120,000? 

Ms.  ABZUG.  That  is  correct. 

Mr.  DENNIS.  Therefore,  the  gentle- 
woman is  letting  in  30,000  more  people 
or  in  effect  raising  the  120,000  overall 
limitation  to  150,000;   is  that  correct? 

Ms.  ABZUG.  That  could  be  the  effect. 
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On  the  other  hand,  we  have  just  heard 
some  debate  that  it  would  depend  upon 
actually  what  the  numbers  are.  If  it  were 
15,000  above  in  each  case,  yes;  tf  it  were 
not,  then  that  15,000  would  not  go  Into 
effect:  but  in  any  ca«e  it  would  not  come 
from  the  amoimt  that  each  country  is 
entiUed  to,  the  20,000  or  the  120,000. 

Mr.  DENNIS.  The  gentlewoman  takes 
the  extra  15,000  from  each  place  and  adds 
them  on  the  top? 
Ms.  ABZUQ.  That  is  conect. 
Mr.  DENNIS.  Making  the  120,000  limit 
150,000? 
Ms.  ABZUO.  That  is  correct. 
The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

Mr.  EIT.BERG.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  observe  that 
imder  the  gentlewoman's  amendment 
all  she  does  in  effect  is  raise  the 
maximum  possible  immigration  for  the 
Western  Hemisphere  from  120,000  to 
150,000.  This  is  very  interesting;  I  will 
advise  the  Members  that  there  are  118 
Eastern  Hemisphere  countries  and  only 
26  Western  Hemisphere  countries.  Her 
proposal  would  depart  from  the  com- 
mittee position  that  immigration  levels 
should  not  be  increased. 

The  Western  Hemisphere,  Mr.  Chair- 
man, exclusive  of  the  United  States,  con- 
tains only  9  percent  of  the  world's  popu- 
lation; yet  it  receives  41  percent  of  the 
visas  which  are  allocated  worldwide.  In 
other  words,  the  population  ratio  be- 
tween the  Eastern  and  Western  Hemi- 
spheres would  seem  to  justify  a  reduction, 
not  an  Increase,  in  the  Western  Hemi- 
sphere ceiling. 

The  committee  ultimately — and  it 
might  be  in  the  next  Congress — is  desir- 
ous of  eventually  establishing  a  numeri- 
cally unified  worldwide  ceiling.  There- 
fore, Increased  Immigration  from  the 
Western  Hemisphere  now  would  ulti- 
mately lead  to  a  higher  worldwide  ceiling. 
Obviously,  this  is  not  the  mood  of  the 
country  or  the  Congress. 

There  is  no  way,  Mr.  Chairman,  to 
estimate  the  demand  for  immigration 
from  the  Western  Hemisphere  under  a 
preference  system.  We  should  wait  and 
see  what  the  experience  of  the  Western 
Hemispliere  will  be  imder  the  preference 
system  before  deciding  what  hemispheric 
and  worldwide  ceilings  are  warranted. 

And  if,  in  the  next  Congress,  assuming 
that  this  bill  becomes  law,  there  seems  to 
be  need  for  what  the  gentlewoman  is 
recommending,  we  can  take  it  up  at  that 
time  along  with  legislation  which  might 
provide  a  worldwide  ceiling  on  immigra- 
tion. 

Mr.  KEATING.  Mr.  Chairman,  I  rise 
also  in  opposition  to  the  amendment  of- 
fered by  the  gentlewoman  from  New 
York  to  the  amendment  offered  by  the 
gentleman  from  New  Jersey.  I  would  like 
to  associate  myself  with  the  remarks  of 
my  subcommittee  chairman,  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberg). 
The  amendment  to  the  amendment  is 
clearly  discriminatory.  The  Western 
Hemisphere  is  getting  greater  and  better 
treatment  as  it  is  even  now  under  the 
immigration  procedure.  This  only  com- 
pounds that  problem. 
Mr.  Chairman.  I  would  not  belabor  the 
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issue  except  to  say  I  support  my  subcom- 
mittee chairman  in  opposition  to  this 
amendment  to  the  amendment. 

sussTrruTE     amendment     orrcREO     bt     mr. 

GONZALEZ   FOR   THE   AMENDMENT   OFFERED    BT 
MR.  ROOINO 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
offer  a  substitute  amendment  for  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  . 

The  Clerk  read  as  follows: 

Substitute  amendment  offered  by  Mr.  Gon- 
ZAI.EZ  for  the  amendment  offered  by  Mr. 
RoDiNo:  Page  15,  strike  out  lines  22  through 
24  and  Insert  In  lieu  thereof  the  following: 

( 1 )  by  striking  out  both  provisos  contained 
In  subsection  (a)  and  inserting  In  lieu  there- 
of the  following:  ":  Provided,  That  the  total 
number  of  Immigrant  visas  and  conditional 
entries  made  available  to  natives  of  any 
single  foreign  state  (other  than  Mexico) 
under  paragraphs  (1)  through  (8)  of  sec- 
tion 203(a)  shaU  not  exceed  20,000  In  any 
fiscal  year;  and" 

Mr.  GONZALEZ.  Mr.  Chairman,  I  had 
originally  intended  to  offer  this  as  a  sep- 
arate amendment  but  in  view  of  the  na- 
ture and  content  of  the  Rodino  amend- 
ment and  the  subsequent  amendment 
offered  by  the  distinguished  gentle- 
woman from  New  York  to  the  amend- 
ment, I  am.  compelled  to  offer  this  as 
a  substitute. 

I  would  also  like  to  have  the  oppor- 
timity  to  comment  on  some  of  the  state- 
ments that  have  been  made  on  both  sides 
and  particularly  some  made  by  the  dis- 
tinguished chairman  of  the  subcommit- 
tee which  reflect  malinformation,  mis- 
information, and  egregious  error  and  Ig- 
norance about  some  conditions  that  exist 
in  our  country  particularly  in  the  south- 
western United  States. 

But  with  respect  to  my  amendment 
this  simply  makes  it  possible  to  issue  the 
greatest  number  of  visas  to  the  country 
where  there  Is  the  greatest  demand, 
namely  Mexico.  Mexico  is  a  special  case 
and  whether  we  deplore  preferential 
visas  or  not,  history  is  preferential  and 
ctHiditions  are  preferential.  They  are  not 
theories. 

I  cannot  understand  this  distinguished 
committee,  having  acted  as  long  as  it 
has  on  these  amendments,  coming  out 
with  this  amendment  in  the  form  it  has, 
and  having  the  audacity  to  say  it  is  nre- 
dicating  its  argument  in  behalf  of' the 
amendment  on  equality  of  treatment. 
Nothing  could  be  further  from  the  truth. 
The  managers  of  this  bill  say  that  by 
giving  every  country  a  ceiling  of  20,000 
immigrant  visas,  every  coimtry  is  re- 
ceiving equal  treatment.  I  say  this  Is 
balderdash.  This  flat  ceiling  discrimi- 
nates flagrantly  against  countries  such 
as  Mexico  and  bigger  countries  and  It 
tilts  in  favor  of  the  smaller  countries. 
Under  the  20,000  limitation  Iceland  with 
a  population  of  210,000  would  get  a  visa 
for  1  out  of  every  10  of  its  citizens;  Mex- 
ico with  a  population  of  51  million  would 
get  1  visa  for  every  2,500  of  its  citizens; 
or  Brazil  would  get  just  1  visa  for  every 
5,000  of  its  citizens.  In  fact  I  would  like 
to  underscore  that  Panama  would  get 
20,000  visas  for  its  population  of  1.5  mil- 
lion. 

And  Brazil,  20,000  visas  for  its  popula- 
tion of  100  million.  If  this  is  equality, 
I  am  afraid  I  just  do  not  recognize  the 


meaning  of  that  word.  Where  is  the 
equality  here?  A  20,000  ceiling  is  a  rank 
discrimination  against  a  country  such 
as  Mexico  where  the  need  is  the  great- 
est and  where  the  committee  has 
abysmally  lost  the  reaHsm  of  the  facts 
Some  of  the  remarks  made  by  the 
chairman  of  the  subcommittee  remind 
me  of  the  remarks  printed  in  committee 
hearings  back  in  the  1920's  when  we  had 
some  committees  in  the  Congress  and 
the  country,  discussing  this  question  of 
immigration  and  referring  to  the  Mex- 
ican, where  borders  have  been  nonex- 
istent as  late  as  1923,  where  a  citizen 
could  cross  either  border  merely  by  just 
putting  in  5  cents  for  the  bridge  toll. 

There  was  no  such  thing  as  a  visa  at 
that  time.  There  was  still  the  historical 
heritage  of  our  common  border.  We  are 
talking  about  a  country  that  had  a  tre- 
mendous amount  of  real  estate  In  the 
United  States.  This  is  history.  This  is 
not  true  in  Canada;  this  is  not  true  of 
any  other  nation,  and  this  Inexorable 
fact   is   absolutely   inescapable,  in  my 
judgment.  To  talk  about  the  Mexican, 
as  the  chairman  of  the  subcommittee 
said,  is  to  repeat  what  his  feUows  were 
saying  in  their  ignorance  in  1923,  that 
the    Mexican    was    unasslmllable    and 
therefore  his  entry  should  be  restricted 
and  prohibited.  This  was  said  in  1923 
The  gentleman  in  1973— the  gentleman 
from  Pennsylvania  is  saying— and  I  do 
not  know  where  he  gets  his  statistics, 
but  they  sure  ought  to  be  looked  over— 
but  the  lowest  rate  of  immigration  for 
assimilation    is    among    the    Mexicans 
Let  me  point  out  to  this  man  and  everj- 
other   Member  of   this   House,   that   if 
they  want  to  see  how  weU  assimilated 
those  of  us  of  Mexican  descent  have 
become,  cross  the  border  and  look  at  the 
cemeteries   dotted  with   the  names  of 
Mexican  aliens  who  died  in  Vietnam. 
Look  at  the  cemeteries  containing  Mex- 
ican aliens  who  died  in  Korea.  The  fiist 
man  to  fall  in  battle  in  Korea  was  a  con- 
stituent  of   mine  by   the   surname   of 
Jiminez. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(By  unanimous  consent,  Mr.  Gonzaiez 
was  allowed  to  proceed  for  an  additional 
3  minutes.) 

Mr.  GONZALEZ.  Mr.  Chairman,  for 
this  committee  to  record  at  this  juncture 
m  our  history  and  ask  for  a  diminution 
and  reduction  in  what  is  now  available 
is  absolutely  unthinkable.  I  cannot  rec- 
oncile It  with  the  realism  of  the  facts. 
The  chairman's  amendment  would  raise 
the  15,000,  but  still  be  below  the  actual 
number  Mexico  has  been  obtaining  every 
year  since  1965,  and  also  compounds  the 
crass  error  that  the  coimtry  committed 
in  1965  in  that  exalted  and  much  bragged 
about  1965  Immigration  Act,  which  I  did 
not  vote  for  because  I  said  then  and  I 
predicted  then  that  we  were  adopting  a 
principle  that  would  bring  mischief  in 
the  future  with  respect  to  the  Western 
Hemisphere. 

This  silly  notion  that  we  are  going  to 
equate  a  coimtry  the  size  of  Panama  with 
a  country  the  size  of  China  or  Japan  or 
S^iitzerland  or  Prance  is  absolutely  fly- 
ing in  the  face  of  logic  and  reason.  At 
least  at  this  time,  my  amendment  would 
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simply  restore  the  status  quo  with  respect 
to  visas  with  respect  to  Mexico,  period, 
because  to  throw  in  Canada  is  Just  a 
largesse  in  order  to  try  to  offer  some  sop 
of  logic  to  the  Rodino  amendment. 

But,  the  truth  is  that  it  should  not  be 
included.  Canada  does  not  absorb  even  its 
present  quota.  The  need  is  elsewhere,  and 
it  is  singular  and  it  is  realistic  and  it  is 
what  the  facts  reveal,  not  the  fancies  of 
some  pseudodemographic  expert  who  has 
not  bothered  to  even  check  the  facts. 

To  further  compound  the  presentation 
.it  was  said  bs  an  argument  that  the 
Mexican  alien  seeking  legal  admission  in- 
digenously to  this  country,  like  our  fore- 
fathers, should  be  denied  that  opportu- 
nity he  has  now,  because  they  say  the 
record  shows,  and  this  is  the  argument 
I  heard  astoundingly,  that  he  has  not 
assimilated,  that  he  has  the  lowest  as- 
similation factor  of  any  immigrant  group. 
That  not  only  is  a  canard,  it  is  an  in- 
sult and  it  flies  fully  in  the  face  of  our 
history,  the  facts  and  the  statistics. 

I  hope,  if  nothing  else,  regardless  of  the 
outcome  of  this  substitute,  that  the 
chairman  of  the  subcommittee  will  go 
back. 

I  do  not  know  what  language  the  gen- 
tleman used  in  talking  to  these  people 
he  said  were  in  concentration  camps 
getting  ready  to  be  shipped  back  to  Mex- 
ico. I  do  not  know  what  language  he 
used,  but  I  do  not  think  in  whatever  lan- 
guage they  spoke  to  him  he  gathered  the 
real  sentiment,  the  real  feeling  that 
throbs  in  the  hearts  and  minds  of  these 
people.  They  want  one  thing,  a  chance 
to  come  to  this  country  like  our  fore- 
fathers, to  earn  an  honest  livelihood  by 
hard  work  and  rear  a  family,  if  pos- 
sible. 

One  thing  that  was  a  grievous  insult 
under  the  bracero  program  was  that  in 
effect  the  concept  was  to  bring  the  Mex- 
ican alone,  the  male,  without  his  family, 
use  him  and  ship  him  back. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(On  request  of  Mr.  Teague  of  Califor- 
nia, and  by  unanimous  consent,  Mr. 
Gonzalez  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  CaUfomia. 

Mr.  TEAGUE  of  California.  I  would 
like  to  ask  the  gentleman  what  effect 
he  believes  his  amendment  would  have 
on  the  availability  of  farm  labor  in  the 
Southwest? 

Mr.  GONZALEZ.  As  the  gentleman 
may  know,  it  may  not  have  a  direct  im- 
pact, but  an  indirect  one.  Under  the 
present  laws  we  do  have,  I  think  that, 
regardless  of  the  visa,  legal  resident  per- 
missions given  would  depend  upon  the 
interpretaton  under  our  present  law 
that  the  officials  in  the  administrative 
branch  of  the  Government  and  the  La- 
bor Department  give. 

In  other  words,  this  is  one  reason  why 
I  liave  opposed  the  special  type  of  res- 
toration of  legislation  like  the  bracero 
law,  because  I  do  not  think  we  have  to 
have  a  law.  I  think  that  if  there  is  a 
legitimate  need  it  should  so  be  estab- 
lished by  the  proper  administrative  of- 
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ficials;  and  then  the  growers  could  have 
a  chance,  at  least,  under  the  law  to 
legally  use  the  labor  that  at  this  time  is 
abundant  in  Mexico;  so  I  do  not  know 
that  there  would  be  a  direct  impact. 

Mr.  EILBERO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  say  to  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  that 
he  has  misunderstood  some  of  the  words 
I  said  previously. 

I  would  first  like  to  say  I  do  not  have 
a  copy  of  the  amendment  he  proposes, 
but  from  listening  to  it  I  gather  what  he 
is  recommending  is  that  there  be  no 
quota  for  Mexico.  That  means  unlimited 
numbers.  I  am  not  going  to  attempt  at 
this  time  to  repeat  all  the  arguments 
already  made  against  such  a  proposi- 
tion. We  maintain  that  every  country 
should  be  limited  to  20,000  visas.  Others 
say  35,000.  The  gentleman  from  Texas 
suggests  unUmited  emigration  from 
Mexico. 

Somehow  he  has  gotten  into  his  mind 
a  concept  that  I  regard  or  the  subcom- 
mittee regards  Mexicans  as  inferior 
citizens.  That  concept  is  certainly  not 
correct  and  I  want  to  correct  that  point 
emphatically  at  this  point. 

Yes,  we  were  in  Mexico  and  El  Paso, 
Tex.  We  spoke  to  a  great  many  de- 
portable Mexicans  who  had  been 
apprehended. 

I  would  say  to  the  gentleman  that 
those  people  we  sp>oke  to — the  chairman 
of  the  full  committee,  myself,  and  other 
members  of  the  subcommittee — were  as 
fine  people  as  we  could  find  anywhere. 
The  20,000  limitation  has  notliing  to  do 
with  the  personalities  or  ethnic  back- 
ground of  these  individuals.  Our  objec- 
tive is  simply  one  of  equality  and 
uniformity. 

Mr.  Chairman,  the  question  we  are 
considering  here,  however,  is  the  num- 
ber of  Mexicans  that  should  be  legally 
permitted  to  enter  the  United  States 
each  year.  I  suggest  that  the  reason  for 
the  great  pressures  for  people  coming 
from  Mexico  is  economic. 

We  learned  and  the  subcommittee 
learned  when  we  went  to  Mexico  that 
unemployment  south  of  the  border  is  25 
to  50  percent,  and  obviously  they  want 
to  find  some  jobs  some  place  where  they 
can  work  and  send  money  back  to  their 
families.  That  is  exactly  what  the  great 
bulk  of  them  were  doing  in  the  United 
States.  The  fact  is  that  we  had  a  great 
many  commuters  coming  back  and  forth, 
which  is  evidence  that  they  do  not  want 
to  live  in  the  United  States.  They  could; 
they  are  permanent  resident  aliens,  but 
they  do  not  want  to  live  in  the  United 
States. 

We  take  further  into  consideration 
that  the  pressure  for  admissions  from 
Mexico  is  economic,  and  we  expand  the 
H.R.  2  provision  making  it  i>ossible  for 
more  Mexicans  to  come  to  this  country. 
This  recognizes  the  economic  situations 
as  they  exist. 

Mr.  Chairman,  there  was  nothing  in 
what  I  said  or  in  what  we  intended  to 
do  that  should  be  construed  as  disrespect 
for  the  character  or  personality  or 
friendship  of  our  great  neighbors  to  the 
south.  We  simply  maintain  that  the 
problem  is  basically  an  economic  one, 
and   there   is   no   reason   why   Mexico 


should  be  given  a  greater  opportunity 
than  any  other  country  in  the  world. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KIT  .BERG.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Gonzalez)  . 

Mr.  GONZALEZ.  Mr.  Chairman,  I  have 
asked  the  gentleman  to  yield,  because  did 
he  not  say  in  his  presentation  that — and 
this  was  one  of  the  arguments  against  an 
increase  in  the  allowance — the  record 
showed  that  the  Mexican  alien  had  the 
lowest  rate  of  integration?  Is  that  not 
the  word  the  gentleman  used? 

Mr.  EILBERG.  No,  sir.  What  I  said  was 
that  he  had  the  lowest  rate  of  national- 
ization. I  have  a  chart  which  indicates  2 
percent,  which  is  the  lowest  figure  in  that 
regard  for  any  country  in  the  entire 
world. 

Mr.  GONZALEZ.  Mr.  Chairman,  let  me 
say  tliat  I  believe  that  figure  is  subject  to 
very  serious  revision  and  study. 

Let  me  say  again  that  if  the  gentleman 
were  familiar  with  the  history  of  that 
territory,  he  would  understand  why  it  is 
the  lowest  figure. 

There  is  an  historical  fact  behind  it, 
and  it  is  not  a  question  of  any  disinclina- 
tion on  the  part  of  any  alien  members 
to  want  to  live  in  the  United  States. 

Mr.  Chairman,  may  I  ask  the  gentle- 
man this:  How  does  he  think  that  I  hap- 
pen to  be  here  as  a  Member  of  Congress  if 
my  parents  did  not  want  to  stay  in  this 
country? 

Mr.  EILBERG.  Mr.  Chairman,  I  have 
no  doubt  that  the  gentleman,  as  well  as 
his  parents,  desired  to  remain  in  this 
countrj'. 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EILBERG.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS,  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  to  point  out  that  I 
have  the  greatest  respect  for  the  gentle- 
man from  Texas  or  any  other  Member 
who  speaks  from  the  heart  as  he  spoke. 
However,  I  think  the  House  should  con- 
sider what  this  amendment  proposes.  It 
leaves  the  120,00  overall  Western  Hemi- 
sphere ceiling,  and  it  says  that  every 
other  country  in  the  hemisphere  has  a 
20,000-per-country  maximum  except 
Mexico,  and  it  has  none.  It  is  not  35.000 
under  this  amendment,  as  proposed  by 
the  chairman.  It  is  unlimited.  They  could 
take  the  entire  120,000. 

Mr.  Chairman,  I  just  put  the  question 
to  the  committee  whether  that  is  a 
fair  proposition.  I  understand  the  gen- 
tleman's feeling.  I  do  not  blame  him  for 
introducing  the  amendment,  but  that  is 
what  it  does. 

I  will  ask,  is  that  what  we  want  to  do? 

Mr.  KEATING.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  just  like  to 
raise  one  point  and  restate  something 
that  I  said  earlier. 

The  purpose  of  om'  immigration  sys- 
tem is  to  remiify  families  through  the 
admissions  of  close  relatives  and  to  at- 
tract skills  which  are  needed  in  the 
United  States,  because  they  are  in  short 
supply  within  our  country,  all  this  within 
the  limitations  of  a  statutory  annual 
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numerical  maximum  number  of  admis- 
sions. 

Our  immigration  law  as  it  is  presently 
is  not  designed  to  meet  the  demand  that 
is  present  to  admit  all  who  want  to  come, 
but  to  admit  a  selected  number  of  aliens. 
So  what  this  means  really  is  that  we  are 
talking  about  a  change  in  the  whole  phl- 
iD-ophy  of  immigration. 

The  per  coimtry  maximum  of  20,000 
annually  has  apparently  had  no  adverse 
effect  in  the  Eastern  Hemisphere  if  spe- 
cial treatment  is  warranted  fo.  any  coim- 
try because  the  demand  exceeds  the 
26.000  ceiling  then  the  Philippines  should 
be  given  special  treatment.  There  is  a 
backlog  of  more  than  200,000  applicants 
in  the  Philippines  waiting  for  visas  but 
no  special  treatment  is  recommended. 

So  I  would  say  we  have  a  similar  situa- 
tion, and  I  think  we  are  just  starting  a 
series  of  causes  and  effects  which  will 
trigger  a  reaction  among  other  nations 
where  the  demand  is  as  great  as  or  great- 
er than  that  of  Mexico. 

Mr.  HINSHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KEATING.  I  yield  to  the  gentle- 
man. 

Mr.  HINSHAW.  Mr.  Chairman,  regard- 
less of  any  merit  contained  in  H.R.  981, 
it  seems  paradoxical  that  time  be  given 
here  today  to  consider  legislation  hav- 
ing to  do  with  legal  aliens  when  the 
country,  and  particularly  southern  Cali- 
fornia and  the  southwest  region,  is  be- 
ing overrun  with  illegal  aliens  due  to  an 
almost  total  breakdown  in  the  capacity 
of  the  Immigration  and  Naturalization 
Service  to  enforce  immigration  laws. 

H.R.  981  will:  First,  extend  to  the 
Western  Hemisphere  the  seven  category 
preference  system  and  the  20,000  per 
country  hmit  on  the  number  of  immi- 
grant visas  available  annually,  which  is 
currently  in  effect  for  the  EJastem  Hemi- 
sphere; second,  expand  the  present  refu- 
gee provisions  of  the  Immigration  and 
Nationality  Act  to  include  conditional 
entry  for  political  refugees  from  any 
countrj-  in  the  world,  which  has  the  ef- 
fect of  extending  to  Western  Hemisphere 
refugees  the  benefits  which  present  law 
gives  only  to  the  Eastern  Hemisphere; 
and  third,  amends  the  labor  certifica- 
tion provisions  of  existing  law  to  exclude 
certain  categories  of  aliens  unless  the 
Secretary  of  Labor  certifies  the  need  for 
the  kind  of  labor  they  can  perform. 

INS  record.s  show  that  "more  than  a 
million"  illegal  aliens  are  pouring  into 
this  country  each  year.  This,  of  course, 
can  be  nothing  more  than  an  estimate. 
But.  considering  its  source,  it  is  prob- 
ably a  reliable  estimate.  This  condition 
is,  I  am  convinced,  brought  about  by 
failure  of  the  Department  of  Justice  and 
the  Office  of  Management  and  Budget 
to  recognize  the  importance  of  the  Im- 
migration and  Naturalization  Service 
and  the  vital  need  for  INS  to  adequately 
perform  its  functions. 

I  happen  to  be  a  member  of  the  Legal 
and  Monetary  Affairs  Subcommittee  of 
the  House  Committee  on  Government 
Operations.  Two  years  ago  this  month 
our  chairman,  the  Honorable  Wm.  J. 
Raitdall,  asked  the  General  Accounting 
OfBce  to  review  the  operations  of  the 
Immigration  and  Naturalization  Service 


with  a  view  to  determining  the  economy, 
efQciency,  and  effectiveness  of  that 
Agency's  operations. 

When  I  came  to  Congress  this  year  I 
was  assigned  to  the  Legal  and  Monetary 
Affairs  Subcommittee  and  our  first  order 
of  business  was  a  hearing  concerning  the 
Immigration  and  Natiu-alization  Serv- 
ice. Coming  from  Orange  County,  Calif., 
I  was,  of  course,  well  aware  of  the  illegal 
alien  problem.  In  fact,  there  are  esti- 
mates that  just  about  one-half  of  the 
illegal  aliens  in  the  United  States  are 
located  In  Southern  California. 

As  our  hearings  progressed  it  became 
quite  evident  to  me  that  the  failure  of 
the  Immigration  and  Naturalization 
Service  to  effectively  cope  with  the  il- 
legal alien  problem  in  the  Southwest  is  a 
condition  that  exists  to  some  extent  or 
other  at  all  United  States  ports  of  entry 
as  well  as  in  the  various  INS  districts  lo- 
cated throughout  the  interior  of  the 
United  States. 

The  Legal  and  Monetary  Affairs  Sub- 
committee has  now  conducted  about  10 
days  of  hearings  on  INS  weaknesses 
which  have  led  to  the  mushrooming 
problem  of  illegal  aliens.  The  General 
Accounting  Office  has  compiled  two  well 
documented  reports  on  this  problem.  The 
subcommittee  staff  is  still  conducting  an 
c::ten.sive  investigation  of  procedures 
followed  by  the  Immigration  and  Nat- 
uralization Service,  the  Agency  charged 
with  enforcing  immigration  laws.  Two 
on-site  investigatory  trips  have  been 
made  to  Texas.  Arizona,  and  California. 
Our  files  are  bulging  with  verified  infor- 
mation as  to  INS  weaknesses,  and  condi- 
tions that  have  led  to  the  inability  of 
that  Service  to  perform  at  an  adequate 
level;  information  that  has  been  pro- 
vided without  solicitation  but  with  suf- 
ficient docuTientp.tion  as  to  leave  little 
or  no  doubt  as  to  its  correctne.ss. 

INS  witnesses  have  provided  the  sub- 
committee with  detailed  records  of  their 
requests  for  manpower,  equipment  and 
money  with  which  to  perform  their  du- 
ties. They  have  told  us  of  the  cuts  made 
in  these  requests  by  the  Department  of 
Justice,  within  which  INS  operates,  and 
then  further  cuts  by  the  Office  of  Man- 
agement and  Budget  before  the  requests 
reach  the  Congress.  One  example :  since 
1964  INS  has  asked  for  3,921  new  posi- 
tions to  enable  the  Service  to  do  a  better 
job.  They  have  been  given  only  966  new 
positions.  Another  example:  between 
1964  and  1973  appropriations  for  INS 
have  increased  from  $69  million  to  just 
imder  $136  million.  More  than  $40  mil- 
lion of  this  Increase  has  had  to  be  used 
for  classified  and  cost-of-living  pay 
raises.  Inflationai-y  pres.sures  in  other 
areas  of  INS  expenditures  have  made 
such  inroads  as  to  indicate  that  the  effec- 
tive budget  increase  during  this  10-year 
period  is  only  $20  million.  In  1964,  85,000 
illegal  aliens  were  foimd  in  the  United 
States.  In  1972,  472.000  were  foimd — an 
increase  of  more  than  500  percent  in  the 
number  of  apprehensions,  but  with  only 
3  percent  more  money  and  22  percent 
more  manpower. 

The  General  Accounting  Office  has  in- 
formed the  Legal  and  Monetary  Affairs 
Subcommittee  that  INS  records  are  In  a 
seriously   substandard    condition;    that 


identification  doctunents  and  entry  per- 
mits are  so  lacking  In  built-in  security 
precautions  as  to  make  them  readily  and 
easily  coimterfeitable.  GAO  has  also  in- 
dicated serious  lack  of  cooperation  by 
other  Government  agencies — local.  State 
and  Federal — with  the  INS  that  would 
enable  the  Service  to  do  a  better  job. 
Notable  in  this  respect  is  failure  of  the 
TreMury  Department  to  collect  taxes 
from  aliens  being  expelled  who  are  able 
to  pay.  Also  notable  Is  the  extent  to  which 
officials  at  all  levels  have  been  willing  to 
look  at  need  rather  than  entitlement  in 
handing  out  welfare  funds. 

Our  subcommittee  staff  has  developed 
information  as  to  lack  of  commimication 
equipment,  motor  vehicles  in  serious 
state  of  inefficiency,  inadequate  office 
machinery  and  other  deficiencies  in 
the  tools  needed  by  INS  to  function 
properly. 

INS  and  Border  Patrol  personnel  have 
volunteered  information  to  the  subcom- 
mittee and  provided  substantiation  for 
their  allegations  concerning  voluminous 
complaints  that  have  never  been  acted 
upon,  cessation  of  area  control  activi- 
ties because  there  are  no  facilities  for 
detention  and  no  money  for  deportation. 

Only  this  morning  the  subcommittee 
staff  received  photostatic  documentation 
of  a  case  in  which  permission  for  entry 
into  the  United  States  was  given,  on 
August  21,  1973,  to  an  alien  subject  who 
had  previously  served  a  prison  term  in 
this  coimtry  for  attempted  rape;  he  had 
been  charged  with  bigamy  while  here 
illegally  but  had  fled  the  country  before 
prosecution  and  he  had  been  the  sub- 
ject of  deportation  proceedings  following 
illegal  entry  into  this  country  11  times 
since  1946.  Furthermore,  the  Public 
Health  Service  report  on  this  individual 
indicated  that  he  had  an  active  case  of 
syphilis. 

Although  I  have  not  decided  how  I  will 
vote  on  H.R.  981  on  final  passage,  I  am 
not  strongly  persuaded  as  to  the  propri- 
ety of  considering  such  legislation  as  this 
vhen  no  visible  effort  is  being  made  at 
any  level  of  government  to  stem  the  tide 
of  illegal  aliens  whose  presence  in  this 
country  threatens  the  integrity  of  the 
comparatively  very  few  of  their  country- 
men who  have  taken  the  time  and  gone 
through  the  trouble  to  enter  the  United 
States  legally.  It  may  well  be  that,  to 
those  classes  of  aliens  who  will  benefit 
by  H.R.  981,  this  is  highly  important  leg- 
islation. But  on  this  side  of  the  border 
where  new  horror  stories  are  developing 
everyday  in  connection  with  the  growing 
presence  of  illegal  aliens,  it  seems  to  me 
that  we  are  dealing  with  the  wrong  as- 
pect of  the  immigration  problem. 

Mr.  GONZALEZ.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  KEATING.  I  yield  to  the  distin- 
guished gentleman  from  Texas  (Mr  Gon- 
zalez) . 

Mr.  GONZALEZ.  Mr.  Chairman,  I  rise 
only  to  point  out  one  thing  here.  If  my 
substitute  amendment  were  to  be 
adopted,  it  would  not  make  an  imlimited 
visa  allowance  possible  for  Mexico.  You 
would  still  have  the  overall  hemispheric 
limitation.  All  It  does  is  maintain  the 
status  quo  for  the  Republic  of  Mexico, 
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but  it  does  not  remove  your  hemispheric 
limitation  of  120,000. 

Mr.  KEATING.  We  still  have  the  120,- 
000  limitation.  Is  that  correct? 
Mr.  GONZALEZ.  That  is  right. 
Mr.  KEATING.  And  your  substitute 
amendment,  as  I  understand  it.  is  unlim- 
ited as  far  as  Mexico  is  concerned. 
Mr.  GONZALEZ.  No.  If  you  look  at  the 

part  ot  tiie  bill  that  is  amended 

Mr.  KE:aTING.  Unlimited  up  to  120,- 
000, 1  mean. 

Mr.  GONZALEZ.  No.  In  effect  that  is 
what  you  have  indicated,  but  it  only 
maintains  the  status  quo. 

Mr.  KEATING.  What  it  means  is  Mex- 
ico could  eventually  use  up  the  120,000 
for  the  whole  Western  Hemisphere. 

Mr.  GONZALEZ.  But  the  gentleman 
recogniaes  it  could  do  so  now,  but  it  has 
not  and  will  not.  All  this  does  is  preserve 
the  status  quo  with  respect  to  Mexico. 
Mr.  KEATINO.  I  tJiank  the  gentleman. 
Mr.  SEIKERLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

It  seems  to  me  this  has  been  a  very 
Informative  diaiog  because  it  brings  out 
the  two  possible  extremes,  one  of  which 
is  to  take  a  rigid  pattern  and  try  to 
stretch  the  body  politic,  so  to  speak,  to  fit 
it,  and  the  other  is  to  make  an  exemption 
which  completely  eliminates  any  restric- 
tion as  fax  as  Mexico  is  concerned. 

I  am  a  member  of  the  subcommittee 
and  was  with  them  when  they  took  the 
trip  to  the  border  areas  between  Mexico 
and  Texas.  I  think  we  all  shared  the  same 
feeling  that  we  have  a  very  serious  prob- 
lem of  relationships  with  a  neighbor 
country  which  is  suffering  from  severe 
economic  problems,  including  severe 
imemployment. 

To  take  a  20.000  person  limitation  and 
Impose  it  in  a  way  that  would  cut  the  ex- 
isting Gom  of  legal  immigrants  in  half  Is 
simply  to  fail  to  recognize  that  we  have 
a  special  problem  because  we  share  a 
common  border  with  Mexico.  However,  I 
do  not  think  the  way  to  resolve  that  is 
to  go  to  the  other  extreme  and  impose 
a  limitation  on  eveiT  country  in  this 
hemisphere  except  Mexico,  Ijecause  by  so 
doing  we  would  exacerbate  our  relations 
with  Uie  others. 

It  seems  to  me  Chairman  Rodino  has 
offered  a  way  out  and  a  way  that  the 
Department  of  Justice  and  the  Depart- 
ment of  State  support  and  a  way  that 
recognizes  our  rtiationships  with  Mexico 
and  our  special  problem  on  the  Mexican 
border  tmd  which  does  not  create  a  possi- 
bility of  preempting  immigration  from 
the  other  countries  of  the  Western  Hem- 
isphere. 

For  that  reason  I  am  inclined  to  op- 
pose the  substitute  amendment  offered 
by  the  gentleman  irom  Texas  and  to  sup- 
port the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino >. 
Mr.  EILBERG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  Yes.  I  yield  to  Uie 
gentleman. 

Mr.  EILBERG.  The  gentleman  stated 
what  we  are  doing  is  cutting  the  possible 
immigration  in  half.  I  think  what  he  is 
referring  to  is  the  figures  only  for  the  last 
fiscal  year.  In  fiscal  year  1972  there  were 
64,000  and  of  that  64.000,  23,000  were  im- 
mediate relatives.  Going  back  2  years  be- 


fore that  there  were  44,000.  So  I  suggest 
to  the  gentleman  that  if  we  allow  20,000 
plus  the  Immediate  relatives,  taking  into 
consideration  the  size  of  the  families,  we 
can  approach  45,000  which  is  approxi- 
mately the  averaf  e  Mexican  immigration 
for  the  last  8  years.  Therefore,  we  will 
not  do  substantial  harm  to  Mexican 
immigration  at  all. 

Mr.  RODINO.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  chair- 
man of  the  committee,  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  . 

Mr.  RODINO.  Mr.  Chaiiman,  I  would 
like  to  point  out  again  to  the  chairman 
of  the  subcommittee  that  when  we 
wanted  to  eliminate  the  national  origins 
quota  and  take  in  the  20,000  per  coun- 
try in  the  Eastern  Hemisphere,  and  none 
for  the  Western  Hemisphere,  we  were 
careful  in  insuiing  that  there  would  be  a 
transition  so  that  the  countries  which 
enjoyed  a  higher  quota  would  not  be  hurt 
drastically  by  suddenly  taking  away  from 
them  all  their  visas.  We  therefore  pro- 
vided for  a  3-year  transitional  period.  As 
a  matter  of  fact,  I  asked  for  a  5-year  pe- 
riod, and  history  and  experience  proves 
that  I  was  correct  because  there  were 
inequities  that  continued  for  a  period  of 
5  years. 

That  is  the  reas<Mi  why  it  would  be  ter- 
ribly unjust  to  treat  Mexico  and  Canada 
other  than  the  way  I  suggest. 

Mr.  SEIBERLING.  I  would  also  like  to 
point  out  that  the  effect  of  the  committee 
bill  without  the  Rodino  amendment 
would  have  been  to  cut  all  immigration 
from  Mexico  last  year  from  64,000  to 
41,000.  which  is  at  the  very  least  a  33  Vs- 
percent  cut;  in  fact,  it  would  actuaUy  cut 
in  half  the  number  of  immigrants  from 
Mexico  who  come  in  imder  the  prefer- 
ence system.  Therefore  in  the  category 
it  is  more  than  a  50-percent  cut.  And  it 
pressures  inside  Mexico  at  a  time  when 
we  ought  to  be  trying  to  help  them  get 
out  of  their  predicament.  I  would  think 
that  the  amendment  offered  by  the 
chairman,  the  gentleman  from  New  Jer- 
sey (Mr.  Rodino)  is  a  logical  middle 
groimd,  and  one  that  recognizes  the  facts 
of  life  as  they  exist  on  the  border,  instead 
of  trying  to  fit  them  into  a  rigid  scheme, 
desirable  as  it  is  as  an  overall  pattern. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Abzuc)  to 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Rodino). 

PARLIAMENTAKT    IMQUIST 

Mr.  KEATING.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  KEATING.  Mr.  Chairman,  will  the 
vote  be  on  the  amendment  offered  as  a 
substitute  by  the  gentleman  from  Texas 
to  the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  ? 

The  CHAIRMAN.  The  Chair  will  state 
that  there  is  a  perfecting  amendment  to 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  .  The  first 
question  occurs  on  the  perfecting  amend- 
ment to  the  amendment.  Thereafter  the 
vote  will  occur  on  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Gonzalez),    as    a    substitute    for    the 


amendment  offered  by  the   gentleman 
from  New  Jersey  (Mr.  Rodino). 

If  the  substitute  amendment  is  agreed 
to,  the  vote  will  recur  on  the  original 
amendment,  as  amended.  If  the  sub- 
stitute fails,  the  vote  will  then  occur  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  in  the 
form  in  which  it  was  offered. 

Mr.  KEATING.  I  thank  the  Chairman. 

The  CHAIRMAN.  The  Chair  will  re- 
state the  question. 

The  question  is  on  the  amendment  of- 
fered by  the  gentlewoman  from  New 
York  (Ms.  Abzuc >  to  the  amendment 
offered  by  the  gentleman  from  New  Jer- 
sey (Mr.  Rodino). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Ms.  Abzxtg)  there 
were — ayes  14,  noes  61. 

So  the  amendment  to  the  amendment 
was  rejected. 

The  CTHAIRMAN.  The  question  is  on 
the  substitute  amendment  offered  by  the 
gentleman  from  Texas  (Mr.  Gonzalez) 
to  the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Rodino). 

The  substitute  amendment  was  re- 
jected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Rodino). 

The  question  was  taken;  and  oo  a 
division  (demanded  by  Mr.  Eilbckc). 
there  were — ayes  40,  noes  50. 

KECOKOEO    VOTS 

Mr.  RODINO.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  174.  noes  203, 
not  voting  57.  as  follows: 


Abzxig 
Ad*ma 
AndersoQ. 

Calif. 
Andrews. 

N.  Dak. 
Annunzki 
Archer 
Asplii 
Badlllo 
BafallB 
Bell 

Bergland 
Blester 
Bo  wen 
BradeDias 
Brasoo 
Breaux 
Brooks 
Brotzman 
Brown.  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burleaun,  Tex. 
Burton 
Bvron 
Carey.  N.Y. 
Carney.  Ohio 
Casey.  Tex. 
ChappeU 
Chisbolm 
Clausen, 

DouH. 
(Tlay 

Cleveland 
Collins.  lU. 
Collins.  Tex. 
Conlan 
Conyers 
Corinau 
Crane 
Cronln 
Daniels. 

Domlnlck  V. 
D»Tla,  O*. 
Davis.  S.C. 
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AYES — 174 

de  la  Oarza 

Dellums 

Denbolm 

Dent 

Derwinski 

DigBS 

DlugeU 

Eckhardt 

Edwards.  Calif. 

Fascell 

Fisher 

Flynt 

Foley 

Fraser 

Fuqna 

Gibbons 

Olnn 

Oold  water 

Oo  azalea 

Gunter 

Hamilton 

Hammer- 
sctunldt 

Harrington 

Hawkins 

Hlnshaw 

Hollfleld 

Hortou 

Hosmer 

Huugate 

Jarman 

Johnson.  Calif. 

Jones.  N.C. 

Jones.  Odd*. 

Jordan 

Karth 

Kajien 

Khiczynskl 

Kocb 

Kyros 

Landriun 

LesgKt 

Lebmau 

Lujau 

McCloskey 

McCoUlst«r 


McOocmack 

McFaU 

McKay 

MacdoBjM 

Madden 

Mabon 

Marazitl 

Martin.  Nekr. 

Mathis,  Gis. 

Meeds 

Melcfaer 

Metcalfe 

Mezviasky 

Mink 

MltcbeU.  Md. 

Moakley 

Moss 

Murphy,  ni. 

Murphy.  N.Y. 

Obey 

O'NeUl 

Patten 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Preyer 

Price,  m. 

Prlc*.  T««. 

Prltchard 

RaUsback 

Rangel 

Rees 

Held 

Rodino 

Rogers 

Roncallo.  Wyo. 

Rooner.  P». 

Rosenthal 

Rostenkowskl 

Roush 

Roy 

Roybal 

Runnels 

Ruppe 
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Sandman 

Sarbanes 

Satterfleld 

Schroeder 

Sebellus 

Selberllng 

Fhlpley 

8Isk 

S:<ubltz 

F'.nltb.  Iowa 

Staggers 

Svanton, 

James  V. 
Stark 
Steed 


Abdnor 

Acidabbo 

Alexander 

Anderson,  ni. 

Andrews,  N.C. 

Arends 

Armstrong 

Ashbrook 

Baker 

Barrett 

Bauman 

Beard 

B°nnett 

Blaggl 

Bingham 

Boland 

Bray 

Breckinridge 

Broomfleld 

BroyhUl.  N.C. 

Broyhlll.  Va. 

Buchanan 

Burlison,  Mo. 

Butler 

Camp 

Carter 

Cederberg 

Chamberlain 

Clancy 

Clark 

Clawson,  Del 

Cochran 

Cohen 

Collier 

Conable 

Conte 

Coughlin 

Daniel,  Dan 

Daniel.  Robert 

W..  Jr. 
Davis,  Wis. 
Delaney 
Dellenback 
Dennis 
Devlne 
Dickinson 
Donohue 
Downing 
Drinan 
Dulskl 
Duncan 
du  Pont 
Edwards,  Ala. 
Eilberg 
Erlenbom 
Esch 

Esbleman 
Evans,  Colo. 
Findley 
Fish 
Flood 
Flowers 
Ford,  Gerald  R. 
Forsythe 
Fountain 
Frelinghuysen 
Prenzel 
Frey 
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Steelman 

Stelger,  Ariz. 

Stokes 

Stuckey 

Studds 

Sullivan 

Symington 

Talcott 

Taylor.  N.C. 

Teague,  Calif. 

Teague,  Tex. 

Thompson,  N.J. 

Thornton 

tniman 

Van  Deerlln 
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Froehllch 

Pulton 

Gaydos 

Glalmo 

Gilman 

Goodling 

GrasGO 

Green,  Oreg. 

Green,  Pa. 

Griffiths 

Gross 

Grover 

Gubser 

Oude 

Guyer 

Haley 

Hanrahan 

Hansen,  Idaho 

Harsha 

Harvey 

Hastings 

Hays 

Hechler,  W.  Va. 

Heinz 

Helstoski 

Hicks 

Hillis 

Hogan 

Holt 

Holtzman 

Huber 

Hudnut 

Hunt 

Hutchinson 

Icbord 

Johnson,  Colo. 

Johnson.  Pa. 

Jones,  Tenn. 

Kastenmeier 

Keating 

Kemp 

Ketchum 

King 

Kuykendall 

Landgrebe 

Latta 

Lent 

Litton 

Long,  Md. 

Lott 

McClory 

McDade 

McKinney 

McSpadden 

Madigan 

MaiUlard 

Mallary 

Martin,  N.C. 

Mathias.  Calif. 

Matsunaga 

Mayne 

MazzoU 

Michel 

Milford 

Miller 

Minshall,  Ohio 

Mitchell,  N.T. 

Mizell 


Veysey 

Waggonner 

Waldie 

Whalen 

White 

Wilson,  Bob 

Wilson, 

Charles  H.. 

Calif. 
Wilson, 

Charles,  Tex. 
Yates 

Young,  Ter. 
Zablockl 
Zwach 


MoIIohan 

Montgomery 

Morgan 

Mosher 

Myers 

Natcher 

Nedzl 

Nelsen 

Nichols 

O'Hara 

Parris 

Passman 

Peyser 

PodeU 

Powell,  Ohio 

Qule 

Quillen 

Randall 

Rarick 

Regula 

Robinson,  Va. 

Roblson,  N.T. 

Roe 

Rose 

Rousselot 

Ruth 

Ryan 

Sarasin 

Saylor 

Scherle 

Schneebell 

Shoup 

Shrlver 

Shuster 

Sikes 

Slack 

Smith,  N.T. 

Snyder 

Spence 

Steele 

Stelger,  Wis. 

Stratton 

Symms 

Thomson,  Wis. 

Thone 

Tiernan 

Towell,  Nev. 

Treen 

Vander  Jagt 

Vanik 

Vigorito 

Walsh 

Wampler 

Ware 

Whitehxirst 

Whitten 

WidnaU 

Williams 

Winn 

Wolff 

Wyatt 

Wydler 

Wyman 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  m. 

Zlon 
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Ashley 

Bevill 

Blackburn 

Blatnik 

Boggs 

Bolltrg 

Brinkley 

Brown,  Mich. 

Brown,  Ohio 

Lurgener 

Burke.  Calif. 

Cotter 

Culver 

Danielson 

Dom 

Evins,  Tenn. 


Ford, 

William  D. 
Oettys 
Gray 
Hanley 
Hanna 

Hansen,  Wash. 
H«bert 

Heckler,  Mass. 
Henderson 
Howard 
Jones,  Ala. 
Long,  La. 
McEwen 
Mann 
Mills.  Ark, 


Minish 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Nix 

O'Brien 
Owens 
Patman 
Pepper 
Reuss 
Rhodes 
Rlegle 
Rinaldo 
Roberts 
Roncallo,  N.T. 
Rooney,  N.T. 


St  Germain 
Stanton, 

J.  WUliam 
Stephens 


Stubble&eld 
Taylor,  Mo. 
Udall 
Wiggins 


Wright 
Wylle 
Young,  Oa. 
Young,  S.C. 


So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BT     MB.     WHITE 

Mr.  WHITE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  White:  On 
page  14.  strike  lines  7  through  19  and  insert 
the  following  as  section  2  of  the  bill: 

Sec.  2.  (1)  Section  101(a)  (15)  (H)  (U)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)  (16)(H)(U)  Is  amended  to  read 
as  follows:  "(il)  who  Is  coming  to  the  United 
States  under  a  specific,  individual  contract 
of  labor  to  perform  other  services  or  labor 
of  a  temporary  or  seasonal  nature  If  the 
Secretary  of  Labor  has  determined  that  there 
are  not  sufficient  workers  at  the  place  to 
which  the  alien  is  destined  to  perform  such 
services  or  labor  who  are  able,  willing,  quali- 
fied smd  available,  and  the  employment  of 
such  alien  will  not  adversely  affect  the  wages 
and  working  conditions  of  workers  similarly 
employed  in  the  United  States  and  subject 
to  the  conditions  that — 

■'(a)  the  contract  of  employment  shall  be 
for  a  period  not  to  exceed  one  year,  which 
may  be  renewed  for  additional  periods  up  to 
one  year,  If  approved  by  the  Secretary  of 
Labor,  but  shall  not  be  renewable  for  periods 
aggregating  more  than  five  years; 

"(b)  such  alien  will  not  perform  services 
or  labor  not  reasonably  specified,  nor  an  em- 
ployer not  named,  nor  during  a  tUne  period 
not  Included  in  the  contract  of  employment 
without  the  approval  of  the  Secretary  of 
Labor; 

"(c)  the  petitioning  employer  shall  com- 
ply with  regulations  relating  to  minimum 
housng  faculties,  medical  care,  and  other 
conditions  of  employment  in  accordance  with 
fair  employment  practices  and  where  the 
alien  is  not  covered  under  existing  laws  to 
protect  the  alien  employee  from  exploitation 
or  abuse  as  a  result  of  such  employment; 

"(d)  the  person  who  Intends  to  employ 
such  alien  shall  petition  the  Attorney  Gen- 
eral and  Secretary  of  State  for  temporary  visa 
as  herein  provided  after  certification  has 
been  furnished  by  the  Secretary  of  Labor  in 
accordance  with  the  conditions  of  this  sub- 
paragraph; 

"(e)  upon  termination  of  said  contract  of 
employment,  such  alien  shall,  unless  the 
contract  and  visa  has  been  renewed  by  ap- 
propriate procedure  and  authority,  present 
himself  to  authorities  of  the  Immigration 
and  Naturalization  Service  for  return  to  his 
native  country  within  a  period  of  two  weeks 
plus  reasonable  traveling  time  from  the  date 
of  work  termination,  not  to  exceed  two  ad- 
ditional weeks.  FaUure  of  said  alien  to  so 
present  himself  shall  constitute  a  felony  of- 
fense punishable  by  Imprisonment  In  a  Fed- 
eral correctional  institution  up  to  five  years. 
Such  alien  shall  thereafter  be  Ineligible  for 
any  subsequent  admission  to  the  United 
States  under  any  provision  of  law,  for  a  pe- 
riod of  five  years  from  the  last  violation." 

(2)  Section  214(a)  of  the  same  Act  (8 
U.S.C.  1184  (a))  Is  amended  to  read  aa  fol- 
lows: "The  admission  to  the  United  States 
of  any  alien  as  a  nonimmigrant  shall  be  for 
such  time  and  under  such  conditions  as  pre- 
scribed by  law  and  as  the  Attorney  General 
may  by  regulations  prescribe,  including  when 
he  deems  necessary  the  giving  of  a  bond  with 
sufficient  surety  In  such  sum  and  containing 
such  conditions  as  the  Attorney  General 
shall  prescribe,  to  insure  that  at  the  expira- 
tion of  such  time  or  upon  failure  to  main- 
tain the  status  iinder  which  he  was  admit- 
ted, or  to  maintain  any  status  subsequently 
acquired   under   section    1268   of  this   title, 


such    alien   wlU    depart   from   the   United 
States.' 

(3)  Section  214(c)  of  the  same  Act  (8 
Va.C.  1184(c))  is  amended  by  addition  of 
the  following  new  paragraph:  "The  status 
of  an  alien  admitted  to  the  United  States 
under  section  101(a)  (15)  (H)  (U)  of  this  Act 
(8  U.S.C.  1101(a)  (16)  (H)(U))  as  herein 
amended  shall  terminate  when  the  employ- 
ment with  the  petitioning  employer  of  such 
alien  ends.  Said  employer  shall  within  three 
days  after  the  alien  ceases  such  employment 
notify  the  Attorney  General  in  writing  that 
the  employment  of  such  alien  has  ceased  and 
shall  provide  the  date  of  termination  to  the 
same.  Said  employer  shall  In  addition  pro- 
vide two  weeks  notice  of  work  termination 
to  such  alien.  It  is  further  provided  that,  any 
employer  who  faUs  to  furnish  written  notice 
to  the  Attorney  General  as  herein  described 
shall  be  guilty  of  a  misdemeanor  and  shall, 
upon  conviction  thereof,  be  fined  not  In  ex- 
cess of  9200  or  be  Imprisoned  not  more  than 
thirty  days,  or  both." 

(4)  Section  214  of  the  same  Act  (8  U.S.C. 
1184)  is  amended  by  redesignating  subpara- 
graph (d)  as  (e)  and  by  Inserting  the  fol- 
lowing new  subparagraph  as  (d) : 

"(d)  Renewal  of  PnrnoN  op  Importing 
Employer. 

"The  question  of  renewing  or  obtaining 
approval  of  a  subsequent  admission  of  an 
alien  under  section  101(a)  (15)  (H)  (11)  (8 
U.S.C.  1101(a)  (16)  (H)(U))  shall  again  be 
determined  in  accordance  with  the  same  pro- 
visions and  conditions.  In  addition,  upon 
such  petition  as  provided  therein,  the  Sec- 
retary of  Labor  shall  determine  If  the  terms 
of  the  expiring  or  previous  contract  of  em- 
ployment under  such  category  were  met  by 
both  parties  of  said  contract  and  In  accord- 
ance with  fair  employment  practices.  If  the 
Secretary  of  Labor  determines  that  such  peti- 
tioning employer  had  materially  failed  to 
comply  with  such  contract  terms  or  regu- 
lations as  Issued  by  the  Secretary  within  the 
preceding  five  years,  the  Secretary  shall  make 
such  finding  and  approval  of  such  labor 
certification  or  renewal  of  labor  certification 
shall  be  prohibited  to  said  employer  for  a 
period  of  five  years  from  the  date  of  such 
noncompliance." 

5)  The  table  of  contents  of  section  214  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1184,  subch.  n,  ch.  12)  Is  amended 
to  read  as  follows: 

"214.  Admission  of  nonimmigrants. 

"(a)   Regulations. 

"(b)  Presumption  of  status;  written 
waiver. 

"(c)  Petition  of  Importing  employer. 

"(d)  Renewal  of  petition  of  Importing  em- 
ployer. 

"(e)  Issuance  of  visa  to  fiancee  or  fiance 
of  citizen." 

(6)  Sixty  days  after  enactment  of  this  Act. 
the  Secretary  of  Labor  shall  submit  to  the 
Congress  for  review  by  the  appropriate  com- 
mittees of  the  House  and  Senate  such  regu- 
lations as  referred  to  In  section  101(a)  (15) 
(H)  (11)  (c)  (8  U.S.C.  101(a)  (16)  (H)  (11)  (c) ) 
and  section  214(d)  (8  U.S.C.  1184(d))  as 
herein  amended.  Not  later  than  ninety  days 
of  continuous  session  of  Congress,  after  sub- 
mission of  such  regulations,  the  appropriate 
committees  of  Congress  shall  notify  the  Sec- 
retary of  Labor  of  their  recommendations  for 
acceptance  or  rejection  of  the  proposed  regu- 
lations. 

(7)  The  provisions  of  section  2  of  this  Act 
shall  become  effective  upon  approval  by  the 
Congress  of  the  above-mentioned  regula- 
tions. 

Mr.  WHITE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 
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Mr.  WHITE.  Mr.  Chairman,  the  flood 
of  illegal  aliens  into  this  country  is  reach- 
ing dangerous  proportions.  My  amend- 
ment seeks  to  cure  this  particular  prob- 
lem. Section  2  of  HJl.  981  is  most  cer- 
tainly a  giant  step  forward  in  solving  our 
domestic  labor  shortages  and  in  provid- 
ing a  means  for  aliens  to  decide  they  wish 
to  make  the  United  States  their  home. 

But  the  bill  does  not  spell  out  the  pro- 
cedures or  alternatives. 

I  offer  by  this  amendment  to  control 
temporary,  needed,  and  unavailable 
labor.  Employers  will  not  hire  aliens  if 
there  is  a  feasible  controlled  system  to 
get  labor.  Aliens  are  less  likely  to  illegally 
enter  if  there  is  a  proper  way  to  get  jobs. 

Mr.  Chairman,  I  offer  this  amendment 
to  further  specify  the  conditions  of  entry 
under  the  H-2  category  and  to  provide 
certain  safeguards  in  behalf  of  the  em- 
ployer, the  U.S.  worker,  aiid  the  alien. 

First,  in  the  bill  before  us  there  is  an 
ambiguity  as  to  the  number  and  limita- 
tion of  extensions  and  renewals  under  the 
bill.  My  amendment  sets  a  limit  of  5  ag- 
gregate years  under  this  category,  but 
only  for  1  year  maximum  at  any  one 
time. 

Secondly,  my  amendment  provides 
that  certain  conditions  of  employment 
must  be  met  by  the  employer,  including 
the  approval  by  the  Secretary  of  Labor  of 
a  specific  individual  contract  of  employ- 
ment between  the  petitioning  employer 
and  the  alien. 

By  the  way.  Mr.  Chairman,  I  must 
point  out  to  the  Membere  that  on  the 
majority  and  the  minority  desks  there  is 
a  summary  of  the  bill.  I  would  urge  that 
the  Members  look  at  the  list  of  the  pro- 
visions of  this  particular  amendment  to 
satisfy  themselves  as  to  the  particular- 
ities. 

The  conditions  of  such  a  contract,  as 
approved  by  the  Secretary  of  Labor,  in- 
clude minimum  housing,  medical  facil- 
ities, and  other  basic  needs  of  the  alien 
who  comes  temporarily  into  the  United 
States,  and  where  such  protections  and 
minimum  living  and  working  standards 
are  not  already  contained  in  existing  law. 
This  is  for  the  protection  of  tlie  alien  in 
this  country  to  prevent  him  from  being 
exploited.  These  minimum  standards  of 
employment  are  to  be  issued  by  the  Sec- 
retary of  Labor,  after  approval  by  the 
appropriate  committees  of  the  House  and 
the  Senate. 

In  other  words,  they  must  come  back 
with  these  conditions  to  us  in  order  to 
have  them  reviewed. 

Third,  my  amendment  requires  the 
employer  to  notify  the  Attorney  General 
and  the  alien  when  the  employment  is 
terminated.  Such  a  provision  would  allow 
the  appropriate  government  agoicy  to 
terminate  a  visa  when  the  employment  is 
terminated. 

This  is  not  provided  in  the  instant  bill. 

There  are  innumerable  cases  of  aliens 
who  enter  as  Immigrants  with  labor  cer- 
tifications for  approved  employment  who 
quit,  and  who  move  into  the  interior  of 
the  United  States  to  take  a  job  away 
from  an  American  worker — one  which 
would  not  have  been  approved  by  the 
Department  of  Labor.  This  amendment 
would,  therefore,  serve  to  protect  both 
the  U.S.  employer  and  the  U.S.  worker. 

Fourth,  my  amendment  requires  that 
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the  alien  present  himself  to  the  immigra- 
tion authorities  upon  termination  of  his 
country,  and  it  provides  penalties  for 
employment  for  return  to  his  native 
failure  to  do  so.  "niis  is  not  a  provision 
in  the  instant  bill.  We  must  have  some 
provision  for  him  to  return. 

Mr.  Chairman,  the  amendment  I  have 
presented  further  stipulates  that  the 
conditions  of  employment  must  have 
been  met  on  the  previous  H-2  visa  and 
must  be  agreed  to  for  renewals  of  similar 
petitions  by  the  same  employer. 

If  the  employee,  however,  does  not  ful- 
fill the  tenns  provided  by  the  Secretary 
of  Labor,  he  does  not  remain  in  the  em- 
ployment of  the  employer  for  a  period  of 
5  years. 

Mr.  Chairman,  I  have  lived  on  the  bor- 
der all  my  life  and  have  given  many  years 
of  serious  study,  along  with  other  col- 
leagues of  mine  from  Texas  and  others  in 
California,  to  the  problems  associated 
with  and  derived  from  domestic  labor 
shortages  and  immigration  laws  which 
have  been  v?rongly  expanded  and  re- 
stricted in  other  areas  in  order  to  meet 
the  shortage. 

That  is  why  we  have  so  many  illegal 
aliens  in  this  country,  worldng  in  this 
country  today. 

Mr.  Chairman,  I  am  most  assuredly 
in  favor  of  the  concept  reflected  in  the 
bill.  I  feel  certain  procedures  and  regula- 
tions must  be  included  in  the  law  to  pro- 
tect the  American  employer,  the  Ameri- 
can worker,  and  the  alien. 

The  procedures  called  for  in  my 
amendment  will  mean  that  the  employer 
can  be  better  assured  that  the  alien  he 
hires  will  remain  in  his  employment  im- 
til  the  end  of  the  desired  term,  that  the 
alien  can  be  better  assured  of  fair  work- 
ing conditions,  that  the  American  worker 
cannot  legally  have  his  job  taken  away 
from  him,  and  that  deserving  aliens  who 
wish  to  live  permanently  in  the  United 
States  will  not  have  a  "green  carder" 
take  up  a  slot  in  the  quota  system  and 
thereby  unnecessarily  prolong  their  wait- 
ing period  for  admission. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  White)  has 
expired. 

(On  request  of  Mr,  Teague  of  Cah- 
fornia  and  by  unanimous  consent,  Mr. 
White  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  TEAGUE  of  California.  Mr,  Chah:- 
man,  will  the  gentleman  yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  CaUfomia. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, does  not  the  gentleman  believe  that 
if  his  amendment  were  adopted,  it  would 
tend  to  very  greatly  reduce  the  number 
of  illegal  or  "wetback"  entrants  that  we 
are  now  experiencing? 

Mr.  WHITE.  Absolutely.  If  aliens  have 
a  way  to  come  into  this  country  prop- 
erly, they  will  come  in  legally,  and  If  em- 
ployers have  a  legal  way  of  hiring  labor, 
they  will  use  that  metms.  The  gentleman 
from  California  knows  employers  are  not 
desirous  of  breaking  the  law,  but  the  fact 
is  that  there  is  not  available  labor  in  cer- 
tain fields.  The  Secretary  of  Labor  would 
control  this  under  my  amendment. 

Mr.  TEAGUE  of  California.  I  would 
strongly  support  the  gentleman's  amend- 
ment. I  think  one  of  the  principal  argu- 


ments in  support  of  this  is  the  wetback 
situation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent,  at  the  re- 
guest  of  Mr.  PisHER,  Mr.  White  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FISHER.  I.  too.  want  to  commend 
the  gentleman  from  Texas  for  ofifering 
this  amendment,  which,  as  I  understand 
it,  is  something  like  the  old  system  we 
had  where  these  aliens  were  brought  in 
under  contract  with  very  strict  condi- 
tions imder  which  their  living  conditions 
and  wage  levels  and  insurance  and  all  of 
those  things  were  provided  for.  Is  that 
correct? 

Mr.  WHITE.  It  does  give  them  protec- 
tion. It  is  not  a  group  type  of  contrasting, 
but  it  is  for  individual  contracts. 

Mr.  FISHER.  I  imderstand.  In  the  old 
system  it  appUed  to  the  individual,  and 
this  would,  also. 

Mr.  WHITE.  This  would  apply  to  the 
individual  worker. 

Mr.  FISHER.  We  know  from  experi- 
ence that  when  we  had  the  almost  simi- 
lar system  in  the  past  the  illegal  aliens 
and  wetbacks  were  practically  nonex- 
istent. It  was  only  after  that  system  was 
repealed  and  tossed  out  that  we  had  the 
influx  of  illegals.  So  if  the  gentleman's 
amendment  is  adopted,  we  are  really 
making  a  frontal  attack  on  the  massive 
overflow  of  illegal  aUens  in  this  country. 

Mr,  WHITE.  That  is  true.  I  heard  an 
estimate  that  there  were  3  milUon  illegal 
aliens  who  have  come  into  this  country 
in  the  last  few  years, 

Mr.  EILBERG.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  in  January  1973  there 
was  a  Presidential  special  study  group 
which  reported  on  a  program  for  effec- 
tive and  humane  action  with  regard  to 
illegal  Mexican  immigrants.  I  have  a 
report  of  that  committee  in  front  of  me. 
One  of  the  recommendations  is  that  tlie 
institution  of  a  new  bracero  program  or 
otlier  system  for  legal  importation  of 
substantial  numbers  of  Mexican  workers 
for  tempoi-ary  employment  is  not  recom- 
mended. 

I  submit  notwithstanding  all  that  has 
been  said  by  my  friend  from  Texas,  this 
is  a  new  bracero  program.  I  think  one 
of  the  principal  evils  in  the  amendment 
is  that  it  permits  a  nonimmigrant  to 
work  in  the  United  States  for  a  period 
of  up  to  5  years  and  during  that  period 
of  time  the  nonimmigrant  can  build  up 
substantial  equities  which  can  be  used 
as  a  basis  to  justify  the  granting  of  per- 
manent resident  status. 

My  friend  seems  to  suggest  there  is 
some  ambiguity  in  the  language  present- 
ly which  would  extend  the  H-2  section 
in  oui-  bill,  but  that  provides  for  a  maxi- 
mum of  2  years. 

It  seems  there  is  some  reason  for  that. 
We  have  shortages  of  labor  in  many  parts 
of  the  country  that  cannot  be  filled  by 
local  labor.  It  seems  to  me  that  it  is  some- 
thing entirely  different,  but  5  years  is  en- 
tirely too  long  and  out  of  order.  In  my 
opinion, 

I  might  add  that  similar  amendments 
have  been  offered  by  the  gentleman  from 
Texas  on  many  occasions  and  have  been 
defeated  on  each  occasion. 


31466 


CONGRESSIONAL  RECORD  — HOUSE 


September  26,  1973 


I  suggest  that  the  provision  in  the  bill 
H-2,  which  appears  on  page  14  of  the 
bill,  will  substantially  meet  the  problem 
addressed  in  Congressman  White's 
amendment. 

Mr.  KEATING.  Mr.  Chairman,  I  move 
to  strike  the  reqmsite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Texas  (Mr.  WHriE).  I  wish  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberg), 
my  subcommittee  chairman. 

Mr.  PRICE  of  Texas.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  White)  .  The  other 
gentleman  on  the  committee  certainly 
have  their  reasons,  and  I  am  not  try- 
ing to  tear  up  the  bill,  but  I  do  know 
the  needs  of  the  people  not  only  in 
my  area,  but  all  over  the  United  States 
with  regard  to  the  Bracero  program. 

Looking  back  at  the  bracero  program, 
I  think  it  was  the  kind  of  program  that 
had  substantial  appeal  to  those  who  are 
involved  in  it.  The  U.S.  farmer  and 
ranchers  liked  it  because  it  helped  them 
meet  their  labor  demands  by  supplying 
steady  and  dependable  help. 

The  Mexicans  who  participated  in  the 
program  liked  the  program  because  it 
enabled  them  to  make  significantly  more 
money  doing  agricultural  work  in  the 
United  States  than  they  were  able  to 
earn  doing  similar  work  in  Mexico.  The 
Government  of  Mexico  favored  the  pro- 
gram because  it  provided  an  additional 
means  of  obtaining  U.S.  dollars,  and  it 
partially  helped  Mexico's  domestic  em- 
ployment problems.  In  fact,  the  only 
primary  dissatisfactions  with  the  bracero 
program  stemmed  from  certain  liberal 
politicians  and  organized  labor  repre- 
sentatives who  viewed  the  program  in 
the  light  of  misguided  idealism  at  the 
best,  and  union  organization  needs  at 
the  worst. 

I  regretted  the  termination  of  the  bra- 
cero program,  and  I  have  viewed  with 
interest  the  varied  attempts  the  detrac- 
tors of  the  program  have  made  to  find 
a  workable  substitute. 

To  date  nothing  has  been  really  devel- 
oped to  meet  this  need.  Farmers  and 
ranchers  in  northwest  Texas  and 
throughout  much  of  the  Southwest  still 
stand  in  dire  need  of  steady  and  depend- 
able farm  labor.  I  would  point  out  here 
that  the  high  unemployment  rate  has  not 
materially  changed  this  labor  shortage 
situation,  because  there  are  just  not 
that  many  people  who  are  interested  in 
working  in  agriculture.  I  saw  this  despite 
the  fact  that  the  Department  of  Labor 
claims  that  there  are  workers  available 
in  general,  and  in  northwest  Texas  in 
particular.  I  say  this  because  I  know 
that  they  are  not  available  there.  Go  out 
and  ask  any  of  the  farmers  and  ranchers, 
anyone  doing  farm  work  today,  and  they 
will  tell  you  they  are  getting  help.  And 
around  the  rosey  we  go.  Check  with  the 
district  imemployment  office,  or  any 
other  State  office,  and  they  will  say 
there  is  help  available.  Go  to  the  Labor 
Department  and  they  say  go  back  and 
check  with  the  people  down  there.  And 


aroimd  the  rosey  you  go  again.  And  still 
there  is  no  help  to  produce  the  food  and 
fiber  we  have  sisked  them  to  produce  in 
this  country. 

Mr.  FISHER.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  PRICE  of  Texas.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FISHER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  that  it  should 
be  emphasized  and  thoroughly  under- 
stood, and  I  think  this  will  answer  a  lot 
of  the  objections  to  this  amendment  if 
the  Members  will  listen  to  it,  and  that  is 
that  under  the  contract  system  no  alien 
can  be  brought  in  under  contract  unless 
and  until  the  Secretary  of  Labor  himself 
certifies  that  there  is  a  shortage  of  labor 
in  the  vicinity  where  that  man  is  to  work 
as  an  individual.  Not  only  that,  but  im- 
der  the  contract  system  no  labor  is  al- 
lowed to  come  in  imless  and  until  the 
Secretary  of  Labor  certifies  that  he  is 
going  to  be  paid  the  prevailing  wage  for 
that  kind  of  labor  in  that  vicinity. 

I  say  that  those  are  two  important  and 
essential  things  that  made  the  whole 
system  work  so  well,  and  that  prevented 
the  great  avalanche  of  wetbacks  and  il- 
legals from  swarming  into  this  country, 
with  which  we  are  plagued  today  because 
we  repealed  the  old  system. 

Mr.  PRICE  of  Texas.  Mr.  Chairman, 
I  thank  the  gentleman,  my  colleague 
from  Texas  ( Mr.  Fisher  ) . 

Mr.  Chairman,  I  say  this  despite  the 
fact  that  the  Department  of  Labor  also 
claims  there  are  workers  available  in 
general,  and  because  I  know  from  bitter 
experience  what  other  farmers  and 
ranchers  know,  namely,  that  the  chroni- 
cally unemployed  cannot  do  the  needed 
jobs  on  the  farms  and  ranches. 

They  just  cannot  do  the  work.  The 
simple  fact  of  the  matter  is  farmwork 
is  hard  work.  There  is  no  real  time- 
clock.  Work  is  governed  more  by  the 
light  of  the  sun  and  the  state  of  the 
weather. 

In  this  regard,  as  I  and  other  farm- 
State  members  have  often  stated,  the 
level  of  food  prices  in  the  marketpf&ce 
depends  more  on  distribution  and  pack- 
aging costs  than  they  do  on  farm  pro- 
duction costs. 

Mr.  Chairman,  the  present  welfare 
system  and  the  unemployment  compen- 
sation system  also  have  contributed  to 
the  farm  labor  shortage.  In  some  cases 
individuals  can  make  more  money  by 
drawing  welfare  and  unemployment 
compensation  than  they  can  by  either 
working  part  time  or  not  working  at  all. 
This  is  the  type  of  system  we  are  pro- 
moting in  this  country. 

When  all  is  said  and  done,  when  the 
liberals  are  through  gnashing  their  teeth 
over  the  supposed  immorality  of  encour- 
aging Mexicans  willing  to  work  on  U.S. 
farmlands,  and  when  the  labor  organiz- 
ers are  through  bemoaning  the  fact  that 
the  bracero  program  undercuts  their  ef- 
forts to  luiionlze  American  farmwork- 
ers, then  one  central  fact  remains — the 
farmers  and  ranchers  of  this  Nation  need 
new  sources  of  farm  labor.  They  need  it 
desperately,  and  they  need  It  now. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  PICKLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  Congress  has  done 
away  with  the  bracero  program,  and 
perhaps  properly  so,  the  way  it  was 
operating.  That  does  not  cure  the  fact, 
though,  that  we  need  manpower  in 
this  coimtry.  We  have  tried  to  solve 
the  shortage  in  some  ways  and  have  not 
been  able  to  reach  any  accord. 

We  had  a  bill  before  us  a  month  or 
two  ago  which  made  it  illegal  to  know- 
ingly hire  an  illegal  alien  and,  in  turn, 
to  not  m£ike  It  possible  for  an  Illegal 
alien  to  receive  welfare  benefits,  and  that 
was  a  good,  substantive  approach  to  a 
very  pesky  problem.  That  still  leaves  us 
where  we  cannot  get  the  needed  man- 
power that  we  ought  to  have  in  this 
country. 

The  Department  of  Labor  can  handle 
this  matter  administratively,  if  the  Sec- 
retary of  Labor  would  issue  these  work 
permits,  if  he  would  let  these  workers 
come  in,  if  we  knew  where  they  were, 
who  they  were,  and  imder  what  condi- 
tions they  could  come  to  work;  but  the 
Secretary  of  Labor,  for  political  reasons, 
will  not  budge  an  inch.  He  is  afraid  to 
move.  At  least  he  does  not  do  it,  and 
that  still  leaves  us  no  answer  to  this  prob- 
lem of  where  we  are  going  to  get  the 
needed  manpower. 

It  seems  to  me  the  gentleman  from 
Texas  (Mr.  WnrrE)  has  an  amendment 
that  does  say  these  people  can  come  in 
under  contract  for  a  specified  time  to  do 
certain  types  of  work  at  certain  locations. 
I  am  wondering  what  is  the  difference 
between  his  amendment  and  what  the 
committee  is  offering.  It  just  seems  to 
me  the  gentleman  spells  out  procedures 
a  little  more  clearly  and  tries  to  obtain 
action  by  the  Department  of  Labor. 

Will  the  gentleman  tell  me  the  dif- 
ference between  what  his  approach  is  and 
what  the  committee  is  trying  to  do? 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  genUeman 
from  Texas. 

Mr.  WHITE.  I  thank  the  gentleman  for 
yielding. 

My  amendment  Is  a  refinement  of  what 
is  in  the  bill.  Neither  the  bill  nor  my 
amendment  is  a  bracero  program.  The 
bracero  program  is  a  treaty  program  for 
a  group  contract. 

My  amendment  provides  a  contract  for 
1  year  at  a  time.  So  does  the  bill.  My 
amendment  provides  for  an  aggregate  of 
5  years,  but  for  only  1-year  maximum  at 
any  one  time.  The  committee  provision 
is  for  a  period  of  1  year,  but  it  can  be 
interpreted  as  of  no  limit  actually. 

My  amendment  provides  for  protection 
for  the  aliens  as  to  medical  facilities  and 
housing.  The  bill  is  silent  as  to  protection 
for  aliens  coming  in. 

My  amendment  provides  penalties  for 
employers  who  do  not  comply  with  the 
provisions  for  employment.  The  bill  is 
absolutely  silent  as  to  making  the  em- 
ployer observe  the  provisions. 

My  amendment  provides  for  the  end- 
ing or  termination  of  a  contract  and  for 
penalties  against  the  aliens  for  not  leav- 
ing the  country.  The  bill  is  silent  as  to 
this  penalty. 

My  amendment  provides  the  criteria 
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for  the  entry  of  these  aliens  and  that 
the  contract  provisions  must  be  reviewed 
by  the  Congress.  The  bill  is  silent  about 
this  and  does  not  state  that  the  Con- 
gress will  review  them. 

Those  are  the  differences  between  my 
amendment  and  the  bill. 

In  other  words,  I  spell  out  the  proce- 
dures but  it  does  not  alter,  except  per- 
haps in  the  term  of  5  versus  2  years,  the 
procedures,  so  that  the  Secretary  of  La- 
bor will  know  what  he  is  supposed  to  do 
and  on  what  terms  he  is  to  let  these  aliens 
in. 

Mr.  PICKLE.  I  would  like  to  ask  the 
gentleman  from  Pennsylvania,  the 
chairman  of  the  subcommittee,  how  does 
he  plead  in  answer  to  these  very  reason- 
able observations? 

Mr.  EILBERG.  Mr.  Chairman,  if  the 
gentleman  will  yield,  in  the  last  year  or 
two  the  rate  of  immigration  for  Mexico 
has  increased  by  leaps  and  bounds. 
There  obviously  has  been  a  substantial 
increase  in  unemployment.  There  is  a 
very  desperate  economic  situation  which 
exists  there.  Notwitlistanding  that,  we 
felt  that  as  far  as  permanent  immigra- 
tion policy  was  concerned  we  should  not 
make  an  exception,  as  we  did  not  for 
Germany  and  Britain  and  Ireland  in 
earlier  years. 

I  suggest  we  go  to  look  at  section  2, 
which  is  not  ambiguous.  It  provides  for 
a  1-year  extension,  an  additional  exten- 
sion up  to  a  second  year.  We  do  not  think 
that  is  ambiguous  but  if  this  legislation 
passes,  which  will  exist  until  the  next 
Congress,  it  will  serve  to  take  care  of 
this  sudden  increase  from  Mexico  and  we 
can  take  another  look  at  it  again  if 
necessary. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Pickle)  has 
expired. 

(By  unanimous  consent,  Mr.  Pickle 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PICKLE.  Mr.  Chairman,  it  would 
seem  to  me  then  that  what  the  commit- 
tee is  trying  to  do  is  to  prevent  a  limited 
number  of  Mexicans  from  coming  into 
the  country.  You  are  not  so  concerned 
about  them  coming  under  contract  to  do 
special  work.  You  do  not  want  any  more 
Mexicans  coming  in,  as  the  gentleman 
says  would  be  the  case  if  we  increase  it. 
The  gentleman  from  New  Jersey  (Mr. 
RoDiNO)  had  such  an  amendment  a  little 
while  ago  and  it  was  defeated.  So  what 
we  are  trying  to  do  is  put  a  double  limit 
on  it.  You  are  saying  you  want  to  keep 
the  Mexicans  from  coming  into  the  coun- 
try. It  seems  to  me  we  ought  to  have  a 
way  for  them  to  come  into  the  country 
legally  so  they  can  come  in  and  work  and 
then  at  the  proper  time  return.  That  is 
it  seems  to  me  a  more  proper  way  than 
just  to  say  we  do  not  want  them  coming 
Into  the  country. 

Mr.  EILBERG.  Mr.  Chairman,  the  gen- 
tleman might  not  have  the  biU  in  front 
of  him.  Assuming  he  does  not  have  the 
bill  in  front  of  him,  let  me  read  from 
section  2  on  page  14,  which  says: 
who  is  coming  temporarily  to  the  United 
states  for  a  period  not  in  excess  of  one  year 
to  perform  other  services  or  labor  If  the 
Secretary  of  Labor  has  determined  that  there 
are  not  sufBclent  workers  at  the  place  to 
v^hich  the  alien  is  destined  to  perforni  such 
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services  or  labor  who  are  able,  willing,  quali- 
fied, and  available,  and  the  employment  of 
such  aliens  will  not  adversely  affect  the  wages 
and  working  conditions  of  workers  similarly 
employed :  Provided,  That  the  Attorney  Gen- 
eral may,  in  his  discretion,  extend  the  terms 
of  such  alien's  admission  for  a  period  or 
periods  not  exceeding  one  year;". 

Mr.  Chairman,  that  it  seems  to  me  an- 
swered tha  gentleman's  problem. 

Mr.  PICKLE.  If  that  is  the  intent  of 
the  committee,  why  do  you  not  go  ahead 
and  specify  the  conditions  under  which 
these  people  might  come  in?  That  is 
what  the  gentleman  from  Texas  is  try- 
ing to  do.  If  we  do  not  do  that,  we  are 
in  the  same  box  as  now  and  the  Secre- 
tary of  Labor  will  sit  on  his  hands.  We 
could  provide  for  this  on  a  legal  basis. 

Mr.  O'HARA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  not  appear  before 
the  Members  to  defend  the  provision  in 
the  committee  bill.  I  think  perhaps  it 
goes  too  far  and  I  am  quite  certain  that 
the  provision  my  friend,  the  gentleman 
from  Texas,  has  offered  goes  much,  much 
too  far.  The  committee  bill  provides  that 
persons  can  be  admitted  for  the  purposes 
of  performing  services  or  labor  after  cer- 
tification. The  gentleman  from  Texas 
would  propose  they  can  only  be  admitted 
when  they  have  been  hired  by  a  partic- 
ular employer.  It  further  provides  that 
is  the  only  person  they  can  work  for  when 
they  get  to  this  country  unless  they  get 
special  permission  of  the  Secretary. 

It  further  provides  that  if  at  any  time 
they  leave  that  particular  employ,  they 
are  then  subject  to  deportation.  If  they 
do  not  get  out  of  the  country  inside  of 
2  weeks  after  leaving  the  employer  who 
contracted  to  bring  them  in,  tiiey  are 
subject  to  prosecution  and  imprisonment 
for  the  commission  of  a  felony. 

In  other  words,  if  you  come  to  work 
under  a  contract  for  a  particular  employ- 
er, you  had  better  do  what  he  says;  you 
had  better  behave  yourself  and  you  had 
better  not  raise  any  complaints  about 
the  wages  or  the  working  conditions,  be- 
cause if  you  do,  bango,  right  back  to  Mex- 
ico. If  you  do  not  get  back  within  2  weeks, 
you  can  be  arrested,  charged  with  a 
crime,  and  prosecuted. 

This  brings  back  an  element  of  in- 
voluntary servitude  that  I  do  not  think 
this  House  is  ready  to  approve. 

Mr.  Chairman,  I  urge  the  committee 
not  to  go  beyond  the  provisions  of  the 
committee  bill  and  provide  the  kind  of 
compulsion  that  the  amendment  offered 
by  the  gentleman  from  Texas  would  pro- 
vide. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  O'HARA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WHITE.  Mr.  Chairman,  under  the 
provisions  of  my  amendment,  it  is  true 
that  if  a  man  leaves  the  employment  he 
has  to  leave  the  country  within  2  weeks, 
plus  2  weeks'  travel  time,  so  he  has  4 
weeks.  The  present  procedure  is  for  an 
alien  to  come  to  this  country  and  then 
disappear. 

If  we  do  not  have  this  provision,  we  are 
going  to  have  a  continued  situation  where 
an  alien  comes  in  and  remains  here  ille- 
gally without  any  fear.  We  want  them  to 
leave  when  their  terms  are  over. 


Now,  im.der  the  provisions  of  the  com- 
mittee bill  it  can  be  interpreted  that  he 
can  come  to  this  coimtry  and  leave  his 
place  of  employment.  We  are  trying  to 
say  that  with  control  he  has  to  have  an 
offer  to  work  before  he  comes  to  tliis 
country. 

An  employer  cannot  say,  "You  go  work 
for  somebody  else."  The  employer  has 
got  to  abide  by  the  very  specific  terms 
passed  on  by  this  Congress.  If  he  does 
not,  he  is  subject  to  penalty.  If  he  can- 
not use  the  aUen,  the  temporary  visa 
alien  should  go  back  to  his  own  country. 

Mr.  O'HARA.  But,  my  fundamental  ob- 
jection is  that  he  has  to  continue  work- 
ing for  that  employer.  If  he  ever  leaves 
him,  he  has  to  get  out  of  the  country.  He 
has  2  weeks  to  leave  and  another  2  weeks 
to  get  there.  If  he  does  not  get  out  of  the 
coimtry,  he  is  subject  to  prosecution  for 
the  commission  of  a  felony. 

Mr.  SAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  O'HARA.  I  yield  to  my  colleague 
from  Pennsylvania. 

Mr.  SAYLOR.  Mr.  Chairman,  I  would 
like  to  commend  my  colleague  from 
Michigan  for  liis  statement  in  opposition 
to  the  amendment. 

I  felt  when  we  formed  this  country, 
we  got  rid  of  all  contracts  for  involun- 
tary servitude,  and  this  is  basically  what 
this  amendment  would  create. 

You  may  hide  behind  the  provision  to 
grant  several  weeks  of  notice  and  travel 
time — but  the  end  result  Is  guilt  at  the 
employers  discretion.  The  person  would 
then  end  up  in  prison.  I  urge  the  defeat 
of  this  very  objectionable  amendment. 

Mr.  WHITE.  Mr.  Chairman,  wll  the 
gentleman  yield  further? 

Mr.  O'HARA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WHITE.  Mr.  Chairman,  the 
amendment  does  not  do  any  different  in 
that  respect  than  the  committee  bill,  but 
he  has  to  be  certified;  the  alien  has  to  be 
certified  for  a  labor  shortage  or  he  can- 
not come  in.  There  are  some  other  places 
where  there  may  not  be  a  labor  shortage. 
He  must  come  for  that  specific  reason 
and  zone  and  then  leave.  This  is  a  pro- 
tection for  the  American  worker.  It  is 
not  involuntary  servitude. 

Mr.  O'HARA.  Yes,  but  under  the  com- 
mittee bill,  if  he  finds  the  conditions  of 
his  employment  intolerable  or  he  finds 
something  else  that  makes  him  decide 
he  does  not  want  to  stay  with  that  em- 
ployer, he  can  go  to  a  different  employer. 
He  is  not  bound  by  any  particular  con- 
tract of  employment. 

Mr.  Chairman,  I  hope  the  amendment 
will  be  defeated. 

Mr.  GROSS.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Cliairman,  I  should  like  to  in- 
quire about  section  2  of  the  bill  with 
respect  to  refugees.  The  section  deals 
with  aliens,  however,  the  entire  statute 
with  i-espect  to  this  is  not  set  forth  in 
the  committee  amendment. 

This  country  has  become  the  deposi- 
tory for  thousands  upon  thousands  of 
refugees,  and  a  refugee,  I  must  assume, 
is  an  alien.  At  the  present  time,  and  the 
movement  is  just  getting  underway,  the 
United  States  is  becoming  the  depository 
or  haven  for  Asians  who  were  in  Uganda 
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and  were  kicked  out  of  that  country 
when  the  present  army  general  and 
dictator  took  over. 

Are  these  refugees  and  others  going 
to  be  located  in  the  Southwest  part  of 
the  country?  That  seems  to  be  the  issue 
vith  respect  to  this  amendment.  Are 
these  aUen-refugees  going  to  be  sent  to 
labor-short  areas  or  are  they  going  to 
be  located  willy-nilly  over  this  coimtry 
where  there  may  be  heavy  unemploy- 
ment? 

Mr.  EITiBERG.  Mr.  Chaiiman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  am  glad  to  yield  to  the 
eentleman  from  Pennsylvania. 

Mr.  EILBERG.  I  cannot  answer  the 
gentleman  as  precisely  as  he  woiUd  like 
or  I  would  hke;  but  I  do  know  this,  that 
I  have  been  in  touch  with  the  State  De- 
partment. As  these  people  are  brought 
over,  they  are  taken  by  voluntary  agen- 
cies. They  are  carefully  placed  as  best 
the  voluntary  agencies  can  in  coopera- 
tion with  the  State  Department  in  those 
parts  of  the  United  States  where  jobs 
arc  available,  where  suitable  arrange- 
ments can  be  made,  where  they  can  be 
assimilated  as  rapidly  as  possible.  I  do 
know  that  effort  is  being  made,  Mr. 
Chairman. 

Mr.  GROSS.  Most  of  these  people  are 
merchants,  as  I  understand  it.  Is  that 
]iot  true? 

But  let  me  ask  a  question  that  I  want 
to  get  covered  before  my  time  runs  out. 
IJy  what  authority  are  they  coming  into 
this  country?  Congress  has  not  taken 
official  notice  of  the  Ugandan  refugee 
situation.  By  what  authority  are  they 
coming  here? 

Mr.  EILBERG.  Mr.  Chairman,  imder 
the  existing  law  there  i.5  a  parole  provi- 
sion. 

Mr.  GROSS.  A  parole  provision? 

Mr.  EILBERG.  A  parole  provision  that 
enables  the  Attorney  General  to  admit 
individuals  under  emergency  situations. 

This  language  in  the  present  law  which 
r.pplies  to  the  Eastern  Hemisphere  is  con- 
E  trued  to  be  worldwide  in  operation.  It 
lias  been  the  basis  for  the  admission  of 
refugees  to  this  country. 

The  bill  presently  before  us,  H.R.  981, 
clearly  and  specifically  clarifies  and  vali- 
I'ates  that  procedure. 

In  the  seventh  preference  refugees  are 
clearly  defined  and  the  procediu-e  for 
ijarole  is  clearly  defined;  so  that  we  are 
not  dependent  solely  upon  the  deter- 
mination that  an  emergency  situation 
exLsts  somewhere  in  the  world. 

Mr.  GROSS.  Is  the  gentleman  saying 
under  the  terms  of  this  bill  we  will  be 
validating  or  expanding  the  power  of  the 
Attorney  General  of  the  United  States  to 
approve  the  entrance  of  refugees  from 
any  place  in  the  world  into  this  country? 

Mr.  EILBERG.  No,  sir.  I  do  not  believe 
that  we  are  expanding  or  giving  any  ad- 
ditional authority  to  the  Attorney  Gen- 
eral that  he  is  not  presently  exercising. 
We  are  simply  recognizing  as  a  fait  ac- 
compli what  the  Attorney  General  Is 
doing. 

Mr.  GROSS.  Then  he  has  too  much 
authority  now  on  his  own.  Without  com- 
ing to  Congress,  these  and  other  refugees 
can  be  brought  Into  this  country  In  un- 


limited numbers  and  perhaps  located  In 
areas  of  critical  unemployment  any  place 
in  this  country. 

Mr.  EILBERG.  What  this  bill  does  Is 
take  the  language  of  the  United  Nations 
protocol  to  which  the  United  States  is  a 
party. 

Mr.  GROSS.  Here  comes  the  United 
Nations  again  and  another  example  of 
the  power  we  have  delegated  to  that 
Tower  of  Babel. 

Mr.  EILBERG.  I  am  not  using  this  as 
a  super  authority.  I  am  simply  saying 
that  the  language  in  the  U.N.  protocol  to 
v.hich  we  have  acceded  is  the  language 
incorporated  in  this  bill. 

Mr.  POAGE.  Mr.  Chainnan.  I  move  to 
strike  the  last  six  words. 

Mr.  Chairman,  I  think  that  we  have 
gone  a  long  way  from  the  issues  before 
us.  The  issue  is  rather  simple. 

The  gentleman  from  Texas  (Mr. 
White)  has  offered  an  amendment  that 
would  substitute,  at  least  in  a  good  many 
cases,  a  legal  admission  for  an  illegal 
admission. 

Mr.  Chairman,  we  can  talk  all  day 
l;ere  about  what  we  would  hke  to  have 
ia  the  way  of  immigration  from  Mexico 
or  for  any  other  country,  but  we  are  faced 
with  a  bunch  of  facts,  none  of  v.hich 
fue  very  desirable.  We  are  faced  with 
the  fact  that  tliere  are  a  number  of  il- 
legal citizens  of  the  Republic  of  Mexico 
here  now.  I  believe  tlie  gentleman  says 
the  figuae  is  about  3  million,  and  I  sup- 
po.se  that  is  about  right. 

Now,  it  is  a  bad  thing  to  have  3  mil- 
lion illegal  citizens  of  any  country  here. 
I  have  no  grudge  against  Mexican  citi- 
2eris.  I  believe  they  make  some  of  our 
best  citizens  I  recognize  that  some  of  our 
outstanding  American  citizens  are  of 
Mexican  origin.  However,  I  do  not  want 
illegal  Mexicans,  I  do  not  want  illegal 
Frenchmen,  I  do  not  want  illegal  Chinese 
in  the  United  States. 

There  is  a  place  for  a  considerable 
number  of  Mexicans  coming  into  the 
United  States.  They  are  our  closest 
neighbors  who  want  to  come  here.  There 
are  very  few  Canadians  who  want  to 
come.  However,  I  want  to  accord  the  same 
privileges  to  the  Canadians  that  we  ac- 
cord to  the  Mexicans. 

They  want  to  come  into  the  United 
States,  and  the  gentleman  from  Texas  is 
providing  a  legal  way  by  which  they  may 
come  in  and  a  way  by  which  we  may 
keep  track  of  their  activities. 

Mr.  Chairman,  the  gentleman  from 
Michigan  says,  in  effect,  that  we  should 
not  keep  track  of  them,  because  that 
would  tie  them  down.  He  wants  them  to 
be  free  to  come  in  to  harvest  fniit  in 
California  and  immediately  leave  the 
f  ruitpicking  and  go  into  Los  Angeles  and 
get  to  work  in  the  airplane  factories.  I 
do  not  think  that  is  a  good  idea,  but  I 
believe  that  is  what  the  gentleman  from 
Michigan  is  suggesting  when  he  says  that 
he  does  not  want  them  "tied  down." 

Now,  of  coiu^e,  there  are  some  theoreti- 
cal objections  to  saj-ing  that  a  man  can 
only  come  in  and  work  for  the  man  that 
he  agreed  to  work  for.  But  those  theoreti- 
cal objections  do  not  seem  to  me  to  be 
nearly  as  important  as  the  practical  ob- 
jections to  allowing  them  to  come  in  here 


to  pick  fruit  and  then  allow  them  to  go 
to  Los  Angeles  and  work  in  an  airplane 
factory. 

This  certainly  invites  alien  workers  to 
seek  jobs  in  industries  where  they  are 
not  needed,  regardless  of  what  the  Sec- 
retary of  Labor  may  do. 

Under  the  proposal  offered  by  the  gen- 
tleman from  Texas,  we  have  a  control. 
We  have  the  Department  of  Labor  being 
able  to  determine  whether  or  not  we 
need  these  people.  If  we  do  not  have  that 
control,  then  we  may  get  people  in  here 
for  all  pm-poses,  any  purpose,  and  have 
the  same  situation  that  the  gentleman 
from  Iowa  was  describing  when  he  spoke 
about  the  so-called  parole  refugees 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, the  gentleman's  statement  is  per- 
fectly true  and  it  is  accurate  with  re- 
.'^pect  to  my  district  in  northern  Colo- 
rado, but  the  feature  about  this  amend- 
ment that  disturbs  me  is  that  it  savs 
that  we  have  a  5-year  penitentiary  of- 
fense for  one  of  these  workers,  and  most 
of  these  people  would  have  no  idea  about 
their  legal  rights.  However,  they  would 
be  subject  to  a  5-year  jail  sentence  for 
staying  here. 

Mr.  POAGE.  Mr.  Chairman,  I  get  the 
point  that  the  gentleman  is  making.  We 
have  that  situation  now.  We  have  3 
million  illegal  entrants  who  are  subject 
to  criminal  penalties  now,  and  we  send 
them  back  over  the  border  and  pay  their 
way. 

Mr.  JOHNSON  of  Colorado.  Yes;  but 
they  are  not  subject  to  a  criminal  of- 
fense and  a  sentence  of  5  years  in  jail, 
are  they? 

Mr.  POAGE.  I  do  not  know  what  tlie 
l-enalty  is,  but  it  is  a  criminal  offense 
now  for  them  to  be  here.  However,  in- 
stead of  putting  them  in  jail,  we  carry 
them  across  the  border  a  distance  of 
150  miles  at  Government  expense  and 
drop  them  over  there  instead  of  just 
rcross  the  border,  because  we  are  afraid 
they  will  come  back. 

Mr.  Chairman,  it  seems  to  me  that  it 
makes  perfect  sense  that  we  should  try 
to  prevent  that  sort  of  thing  rather  than 
encourage  the  violation  that  the  gentle- 
man suggests. 

Mr.  WHITE.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WHITE.  Mr.  Chairman,  in  re- 
sponse to  the  question  asked  by  the  gen- 
tleman, the  fact  is  that  in  the  case  of 
any  individual  alien,  he  would  know 
what  the  conditions  of  his  entry  would 
be,  because  those  conditions  would  be 
specified  to  him  and  undoubtedly  ex- 
plained to  him  by  his  employer  and 
tlirough  his  contract. 

If  the  penalty  disturbs  the  gentleman, 
it  would  be  agreeable  to  me  to  change 
that  figure.  We  felt  that  staying  In  this 
country  Illegally  is  an  offense.  If  the 
penalty  provided  Is  the  problem,  we  could 
change  it.  I  do  point  out,  however,  that 
the  alien  would  know  these  things  when 
he  comes  in. 
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Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  would  like  to  con- 
tinue the  colloquy  with  the  gentleman 
from  Texas  (Mr.  White)  ,  if  I  might. 

I  think  the  gentleman  is  not  being 
realistic  when  he  talks  about  the  nature 
of  informing  these  people  of  their  rights. 
I  have  seen  a  great  number  of  these 
people,  because  I  have  been  a  prosecutor 
in  northern  Colorado,  where  we  have  a 
large  number  of  them,  and  I  know  that 
most  of  them  do  not  understand  EngUsh 
and  it  is  difficult  to  explain  their  rights 
to  them.  This  is  a  provision  that  might 
be  misused,  I  feel.  Would  the  gentleman 
have  an  objection  to  imposing  a  penalty 
instead  on  the  employer  who  kept  some- 
body in  the  country  and  requiring  him  to 
see  that  they  went  back  across  the  bor- 
der from  whence  they  came? 

Mr.  WHITE.  If  the  gentleman  will 
yield,  there  is  a  provision  in  the  bill  for 
penalties,  but  if  the  gentleman  wants  to 
equalize  the  penalty  on  employers  and 
employees,  to  see  that  aliens  do  return 
to  their  native  country,  I  think  that  is 
satisfactory. 

Mr.  JOHNSON  of  Colorado.  I  will  say 
to  the  gentleman  if  you  really  want  him 
to  leave  the  country,  then  place  the  pen- 
alty and  the  felony  on  the  individual 
who  hires  him  in  the  first  place.  Make 
it  his  responsibility. 

Mr.  WHITE.  There  is  a  responsibility 
that  is  on  the  part  of  the  employer,  too, 
to  notify  the  Immigration  Service.  If 
the  gentleman  wants  to  place  penalties 
on  the  employer  also  that  is  fine.  How- 
ever, we  felt  at  the  time  we  drafted  it 
that  the  penalties  were  realistic.  If  the 
gentleman  feels  otherwise,  I  do  not  feel 
it  is  so  hideboimd  that  it  could  not  be 
changed.  But  the  basic  thing  is  to  give 
tlie  protection  to  aliens  and  to  make  sure 
they  go  back. 

Mr.  JOHNSON  of  Colorado.  I  do  not 
have  any  objection  to  that  and  believe  it 
is  a  sound  feature. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  lequisite  niun- 
ber  of  words. 

Mr.  Chairman,  I  want  to  reiterate  once 
more  that  I  think  the  important  feature 
of  this  amendment  and  the  reason  why 
it  should  be  adopted  is  that  it  cannot 
help  but  cut  down  very  materially  on  the 
number  of  illegal  so-called  wetbacks 
now  entering  this  counti-y-  It  was  a  well- 
designed  amendment. 

I  do  object  to  and  find  some  difficulty 
in  accepting  the  penalty  features.  There- 
fora^I  have  an  amendment  which  I  now 
wish  to  offer. 

AMENDMENT  OFFERED  BY  MR.  TEAGUE  OF  CALI- 
FORNIA TO  THE  AMENDMENT  OFFERED  BY  MR. 
WHITE 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendinent. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Teacue  of 
California  to  the  amendment  offered  by  Mr. 
White,  of  Texas:  Amend  section  (e)  of  the 
amendment  by  striking  the  second  sentence 
beginning  with  the  words  "Failure  of  said 
alien — " 


Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  shall  not  take  the  5  minutes. 

The  only  purpose  of  this  amendment 
to  the  amendment  is  to  strike  the  felony 
provision,  the  criminal  provision,  from 
the  amendment,  which  I  think  is  other- 
wise an  excellent  amendment. 

I,  too,  have  some  fault  to  find  with 
accepting  the  criminal  penalty.  The 
amendment  I  am  offering  will  simply 
strike  that  penalty  feature  in  Mr.  White's 
amendment. 

Mr.  EILBERG.  Mr.  Chairman,  I  rise 
very  briefly  in  opposition  to  the  amend- 
ment offered  by  the  gentleman. 

Basically  the  amendment  does  not 
change  the  nature  of,  or  the  main  thrust 
of  the  amendment.  We  are  providing  for 
a  bracero  program  here,  and  I  submit 
we  do  not  want  that  kind  of  a  program. 
Mr.  WHITE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  briefly  rise  to  state  I 
support  the  amendment  offered  by  the 
gentleman  from  Cahfornia  (Mr.  Teague) 
to  my  amendment  and  urge  its  adoption. 
Mr.  O'HARA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  the  effect  of  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Teague)  to  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  White)  would  be  to 
slightly  improve  a  bad  amendment.  It 
would  take  away  the  5-year  felony  pro- 
vision, but  if  the  Teague  amendment  to 
the  White  amendment  was  agreed  to, 
the  White  amendment  would  still  mean 
that  if  you  left  an  employer  who  had 
you  under  contract,  for  any  reason,  jus- 
tified or  not,  you  are  subject  to  deporta- 
tion. It  would  provide  a  very  strong  hold 
on  that  worker,  that  should  not  be  pro- 
vided indiscriminately  to  contact  em- 
ployers. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Teague)  to 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  White)  . 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Eilberg)  there 
were — ayes  56.  noes  17. 

Mr.  EILBERG.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 
So  the  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  White)  as 
amended. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  White)  there 
were — ayes  42,  noes  48. 

RECORDED    VOTE 

Mr.  WHITE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  70,  noes  310, 
not  voting  54,  as  follows: 

(Roll   No.  482] 

AYES— 70 


Alexander 
Breaux 
Broomfleld 
Buchanan 
Burke,  Flft. 


Burleaon,  Tex. 
Camp 
Casey,  Tex. 
Chappell 

Collins,  Tex. 


Conlan 
Davis,  a*. 
Davis,  S.C. 
de  la  Qarza 
Dickinson 


Fisher 

Landrum 

Shuster 

Flynt 

Lujan 

Spence 

Ginn 

McCormack 

Steelman 

Goldwater 

McSpadden 

Stelger,  Ariz. 

Gubser 

Mahon 

Symms 

Gunter 

Martin,  Nebr. 

Teague,  Calif. 

Haley 

Matbias.  Calif. 

Teague,  Tex. 

Hammer- 

Mathis.  Ga. 

Thornton 

schmtdt 

Mllford 

Treen 

Hicks 

Montgomery 

Vander  Jagt 

Hinshaw 

Murphy,  N.Y. 

Veysey 

Jarman 

Pickle 

Waggonner 

Johnson.  Colo. 

Poage 

White 

Jones,  Ala. 

Price,  Tex. 

Whitten 

Jones.  N.C. 

Rarick 

Wiggins 

Kazen 

Rousselot 

Wilson.  Bob 

Ketchum 

Runnels 

Young.  Tex. 

King 

Sebelius 

Zwach 

Landgrebe 

Shoup 

NOES— 310 

Abdnor 

Derwinskl 

Keating 

Abzug 

Devine 

Kemp 

Adams 

Dingell 

Kluczynskl 

Addabbo 

Donohue 

Koch 

Anderson, 

Downing 

Kuykendall 

Calif. 

Drinan 

Kyros 

Anderson.  III. 

Dulski 

Latta 

Andrews,  N.C. 

Duncan 

Leggett 

Andrews. 

du  Pont 

Lehman 

N.  Dak. 

Eckhardt 

Lent 

Annunzio 

Edwards,  Ala. 

Litton 

Archer 

Edwards.  Calif. 

Long.  Md. 

Arends 

Eilberg 

Lott 

Armstrong 

Erlenborn 

McClory 

Ashbrook 

Esch 

McCloskey 

Aspin 

Eshleman 

McCollister 

BadiUo 

Evans.  Colo. 

McDade 

Bafalis 

Evlns,  Tenn. 

McFall 

Baker 

Fascell 

McKay 

Barrett 

Findley 

McKlnney 

Bauman 

Fish 

Macdonald 

Beard 

Flood        -^ 

Madden 

Bell 

Flowers 

Madtgan 

Bennett 

Foley 

MaiUiard 

Bergland 

Ford.  Gerald  R 

Mallary 

Biaggl 

Forsythe 

Marazlti 

Blester 

Fountain 

Martin,  N.C. 

Bingham 

Fraser 

Matsunaga 

Blatnik 

Frelinghuysen 

Mayne 

Bolaud 

Frenzei 

Mazzuli 

Bowen 

Frey 

Meeds 

Bradem.is 

Froehlich 

Melcher 

Brasco 

Fulton 

Metcalfe 

Bray 

Fuqua 

Mezvinsky 

Breckinridge 

Gaydos 

Michel 

Brooks 

Giaimo 

Miller 

Brotzman 

Gibbons 

Mink 

Brown,  Calif. 

Gilman 

Minshall,  Ohio 

Brown.  Ohio 

Gonzalez 

Mitchell,  NY. 

Broyhill.  N.C. 

Goodllng 

Mizell 

Broyhill.  Va. 

Grasso 

Moakley 

Burke.  Mass. 

Green,  Oreg. 

MoUohan 

Burlison.  Mo. 

Green.  Pa. 

Morgan 

Burton 

Griffiths 

MoEher 

Butler 

Gross 

Moss 

Byron 

Grover 

Murphy,  111. 

Carey,  N.Y. 

Gude 

Myers 

Carney.  Ohio 

Guyer 

Natcher 

Carter 

Hamilton 

Nedzi 

Cederberg 

Hanrahan 

Nelsen 

Chamberlain 

Hansen,  Idaho 

Nichols 

Chisholm 

Harrington 

Obey 

Clancy 

Harsha 

O'Hara 

Clark 

Harvey 

O'NeiU 

Clausen, 

Hastings 

Parrls 

DonH. 

Hawkins 

Passman 

Clawson.  Del 

Hays 

Patten 

Clay 

Hechler,  W.  Va 

.  Perkins 

Cleveland 

Heinz 

Pettis 

Cochran 

Helstoskt 

Peyser 

Cohen 

Henderson 

Pike 

Collier 

Hillis 

Podell 

Collins,  111. 

Hogan 

Powell,  Ohio 

Conable 

Hoi  meld 

Preyer 

Conte 

Holt 

Price,  ni. 

Conyers 

Holtzman 

Prltchard 

Corman 

Horton 

Quie 

Coughlin 

Hosmer 

Quillen 

Crane 

Huber 

Railsback 

Cronln 

Hudnut 

Randall 

Daniel.  Dan 

Hungate 

Rangel 

Daniel,  Robert 

Hunt 

Rees 

W.,  Jr. 

Hutchinson 

Regula 

Daniels. 

Ichord 

Reld 

Dominick  V. 

Johnson,  Calif 

.  Robinson.  Va. 

Davis,  Wis. 

Johnson,  Pa. 

Robison,  N.Y. 

Delaney 

Jones,  OUa. 

Rodino 

DeUums 

Jones.  Tenn. 

Roe 

Denholm 

Jordan 

Rogers 

Dennis 

Karth 

Roncallo,  Wyo. 

Dent 

Kastenmeler 

Rooney,  Pa, 
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Rose 

Snyder 

Waldle 

Rosenthal 

Staggers 

Walsh 

Rostenkowskl     Stanton. 

Wampler 

Rousb 

James  V. 

Ware 

Roy 

Stark 

Whalen 

Roybal 

Steed 

Whitehurst 

Ruppe 

Steele 

WidnaU 

Ruth 

Steiger,  Wis. 

Williams 

Ryan 

Stokes 

Wilson. 

Sandman 

Stratton 

Charles  H., 

Sarasin 

Stuckey 

Calif. 

Sarbanes 

Studds 

Wilson, 

Satteriield 

Sullivan 

Charles,  Tex 

Saylor 

Symington 

Winn 

Scherle 

Talcott 

Wolff 

Schneebell 

Taylor.  N.C. 

Wyatt 

Schroeder 

Thompson,  N.J.  Wydler 

Selberling 

Thomson,  Wis 

Wyman 

Shipley 

Thone 

Yatron 

Shriver 

Tiernan 

Young,  Alaska 

Stkes 

Towell,  Nev. 

Young.  Fla. 

Slsk 

Udall 

Young.  111. 

Skubltz 

Uilman 

Zablockl 

Slack 

Van  Deerlln 

Zion 

Smith.  Iowa 

Vnnik 

Smith,  N.Y. 

Vlgorlto 

NOT  VOTING- 

54 

Ashley 

Hanley 

Pepper 

Bevlll 

Hanna 

Reuss 

Blackburn 

Hansen,  Wash. 

Rhodes 

Boggs 

Hebert 

Riegle 

Boiling 

Heckler.  Mass. 

Rinaldo 

Brinkley 

Howard 

Roberts 

Brown.  Mich. 

Lons.  La. 

RoncaUo.  N.Y. 

Burgener 

McEwen 

Rooney,  N.Y. 

Burke.  Calif. 

Mann 

St  Germain 

Cotter 

Mill.s,  Ark. 

StJnton. 

CtUver 

Minish 

J.  William 

Danlelson 

Mitchell.  Md. 

Stephens 

Dellenback 

Moorhead, 

Stubblefield 

D1(!PS 

Calif. 

Taylor.  Mo. 

Dorn 

Moorhead.  Pa. 

WriKht 

Ford, 

Nix 

Wylie 

William  D. 

OBrlen 

Yates 

Gettys 

Owens 

Yount;.  Oa. 

Gray 

Patman 

Young.  S.C. 

So  the  amendment,  as  amended,  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED   BY    MR.   ROYBAL 

Mr.  ROYBAL.  tAr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roybal:  Page 
14.  strike  out  lines  7  through  19. 

Redesignate  the  succeeding  sections  and 
all  references  thereto  accordingly. 

Mr.  ROYBAL.  Mr.  Chairman,  this 
amendment  would  delete  the  H-2  pro- 
gram as  expanded  by  this  legislation  and 
maintain  our  present  policy  in  this  area. 

The  law  at  the  present  time  makes  It 
possible  for  employers  to  bring  into  this 
country  individuals  to  fill  temporary  jobs. 

If  section  2  is  adopted  it  will  provide 
that  the  same  people  who  now  come  In 
to  take  on  temporary  jobs  will  be  able 
to  take  on  permanent  jobs. 

I  have  offered  this  amendment  because 
I  do  not  believe  that  it  provides  ade- 
quate protection  to  the  wages  and  work- 
ing conditions  of  American  workers  or 
safeguards  opportunities  for  employ- 
ment. 

Section  2  contains  a  multitude  of  un- 
certainties. First  of  all,  we  do  not  know 
what  possible  adverse  effect  this  legisla- 
tion will  have  on  U.S.  labor. 

The  committee  has  already  indicated 
that  this  provision  will  have  an  impact 
in  the  urban  areas,  particularly  In  the 
service-oriented  Industries.  We  do  not 
know  the  natme  of  the  extent  of  this  im- 
pact. 

This  puts  us  In  a  position  of  passing 
legislation  whose  impact  on  the  labor 
market  will  have  adverse  effects  that 
have  not  been  adequately  studied. 


Further,  this  provision  could  create  a 
form  of  indentured  servitude.  The  alien 
worker  admitted  under  this  program 
would  be  at  the  mercy  of  the  employer. 
This  situation  will  certainly  discourage 
the  American  workers  from  seeking  bet- 
ter working  conditions  and  better  sal- 
aries. 

The  employer  holds  the  power  to  fire 
the  worker.  He  also  holds  the  power  to 
return  him  tc  his  home  country. 

I  would  like  to  point  out  again  that  this 
legislation  opens  the  door  to  alien  work- 
ers to  fill  permanent  jobs  available  in 
the  United  States.  It  is  no  wonder  that 
the  AFL-CIO  opposes  this  legislation. 

It  is  no  wonder  that  American  workers 
throughout  the  United  States  are  at  the 
moment  looking  to  Congress  to  see  what 
Is  going  to  be  done  with  regard  to  an 
individual  being  permitted  to  come  to 
the  United  States  and  to  take  on  per- 
manent employment. 

The  committee  will  no  doubt  argue 
that  this  iti  needed.  I  agr^^"  with  the  com- 
mittee to  some  extent.  The  legislation  at 
the  present  time  meets  that  need  and 
makes  it  possible  for  these  people  to 
come  in  to  work  on  temporary  jobs,  but 
liOt  on  permanent  jobs. 

Mr.  Chairman,  the  committee  has  al- 
ready opposed  opening  up  the  gates  for 
people  to  come  into  the  United  States 
when  they  opposed  an  amendment  in- 
creasing the  20,000  limitation.  It  seems  to 
me  that  if  this  is  correct,  then  the  com- 
mittee should  also  take  the  position  that 
another  door  should  not  be  opened,  per- 
mitting people  to  come  in  without  the 
benefit  of  the  20,000  limitation,  to  take 
on  permanent  jobs. 

Mr.  RAELSBACK.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ROYBAL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
have  been  listening  to  the  gentleman, 
and  I  would  share  his  concern  except  it 
is  my  understanding  that  under  the  sec- 
tion that  he  seeks  to  strike  out,  people 
can  come  in  for  up  to  1  year  only,  and 
even  then  only  when  there  is  a  labor 
certification  that  there  is  a  shortage  of 
that  particular  type  of  labor,  and  then 
I  believe  it  can  be  extended  for  a  period 
not  to  exceed  1  additional  year. 

I  do  not  believe  it  is  a  case  of  perma- 
nency, a  situation  where  they  are  com- 
ing in  permanently. 

Mr.  ROYBAL.  Mr.  Chairman,  the 
gentleman  is  correct.  It  is  not  a  case  of 
permanency,  but  it  is  a  case  of  an  in- 
dividual coming  in  to  take  on  a  perma- 
nent job  for  a  period  of  2  years.  Under 
the  present  law  that  same  individual 
can  come  in  to  take  on  a  temporary  job. 
Mr.  EILBERG.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  be  putting  It 
mildly  to  say  that  the  sponsor  of  the 
amendment  is  one  Member  who  has  been 
working  very  vigorously  to  bring  in — I 
do  not  wish  to  belabor  this  point — as 
many  Mexicans  as  he  can  and  I  believe 
that  conduct  is  very  proper  on  his  part. 
I  am  somewhat  startled  to  find  him  tak- 
ing a  position  which  would  restrict  the 
temporary  admission  of  so  many  people 
from  Mexico  whom  we  want  to  help. 
Now,  I  would  say,  in  commenting  on 


an  identical  proposal  in  the  past  Con- 
gress, that  the  Department  of  Justice 
took  this  view  and  stated  as  follows: 

The  purpose  of  this  change  is  to  enlarge 
the  opportunities  for  American  employers  to 
obtain  needed  temporary  labor  through  law- 
ful processes,  with  safeguards  to  American 
labor.  Although  this  change  would  entaU 
greater  vigilance  on  the  part  of  consular  and 
immigration  ofBcers  to  determine  whether 
the  beneficiaries  of  H-2  petitions  are  bona 
fide  non-imralgrants.  it  woiUd  provide  flexi- 
bility in  fulfilling  the  needs  of  American  em- 
ployers, and  in  diminishing  the  Incentive  to 
use  workers  who  are  illegally  In  the  United 
States. 

In  commenting  on  the  same  subject, 
the  Department  of  State  asserted  as  fol- 
lows: 

The  Department  does  recognize  that  these 
wUl  be  occasions  In  which  there  Is  a  legiti- 
mate need  for  the  temporary  services  of  such 
aliens  due  to  a  temporary  unavailability  of 
qualified  workers,  either  regionally  or  on  a 
nationwide  basis. 

In  each  of  these  cases,  however,  the 
Departments  of  State  and  Justice  de- 
ferred to  the  Department  of  Labor  for 
their  views. 

Mr.  Chairman,  I  would  like  to  say  that 
during  our  illegal  alien  hearings  we 
found  a  large  number  of  illegal  aliens 
were  employed  in  occupations  for  which 
American  workers  could  not  be  found. 
We  found  this  not  only  in  our  heai-ings, 
but  in  our  everyday  activities  in  the  Con- 
gress of  the  United  States.  Many  of  my 
colleagues  were  coming  to  me  and  telling 
me  about  the  need  for  busboys,  waiters 
and  waitresses,  bartenders,  cooks,  dish- 
washers, carhops,  maids,  parking  lot  at- 
tendants, janitors,  cowboys  and  ranch- 
hands,  counter  workers,  woodcutters, 
auto  mechanics  and  repairmen,  seam- 
stresses, laimdry  workers — and  I  could 
go  on  and  on.  My  colleagues  have  been 
telling  me  that  there  are  not  American 
workers  at  the  places  in  their  districts 
to  fill  the  jobs  that  arc  so  necessary  to  be 
filled. 

Mr.  MATSUNAGA.  Mr.  Chaimian,  will 
the  gentleman  yield? 
Mr.  EILBERG.  I  am  happy  to  yield. 
Mr.  MATSUNAGA.  What  is  the  pres- 
ent law? 

Mr.  EILBERG.  The  present  law,  Mr. 
Chairman,  is  that  one  may  be  admitted 
temporarily  for  a  temporary  job,  and 
what  we  are  proposing  here  is  to  elimi- 
nate the  second  "temporai-y,"  meaning 
that  the  job  need  not  be  temporary  and 
the  stay  may  be  up  to  1  year  and 
there  may  be  additional  extensions  not 
exceeding  a  total  of  2  years. 

Mr.  MATSUNAGA.  Is  there  a  time  lim- 
itation under  the  present  law? 

Mr.  EILBERG.  No,  there  is  no  time 
limitation. 

Mr.  MATSUNAGA.  Is  the  limitation 
only  that  the  foreign  employee  must  oc- 
cupy a  temporaiT  position? 

Mr.  EILBERG.  That  is  right.  And  the 
result  of  that  is,  because  most  jobs  that 
are  temporai-y  do  have  a  temporary 
duration,  we  are  not  able  to  fill  a  great 
many  of  these  jobs  that  remain  unfilled 
unless  we  have  Illegals  filling  them.  What 
we  are  engaged  in  here  is  trying  to  find 
some  outlet  for  those  economic  pressures 
confronting  people  of  Mexico  and  other 
countries. 
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Mr.  MATSUNAGA.  Then,  there  is  no 
time  limitation.  Let  us  assume  there  is 
housing  construction  going  on  In  Guam, 
where  temporary  employees  of  the 
Philippines  are  required  for  labor  work. 
If  the  job  takes  2  or  2  Vi  years,  imder  the 
present  law  an  American  contractor  in 
Guam  may  hire  these  Filipinos  to  fill 
those  temporary  jobs,  may  he  not? 

Mr.  EILBERG.  Indeed.  The  gentle- 
man is  correct.  But  I  add  the  fact  that 
recently  the  subcommittee  visited  the 
Far  East  and  Guam  and  certainly  one 
of  the  most  urgent  pleas  in  Guam  was 
that  the  existing  law  was  entirely  un- 
satisfactory in  meeting  their  needs  in  in- 
dustries where  they  feel  it  is  essential. 
Our  present  law  is  totally  inadequate  in 
meeting  their  needs  in  Guam. 

Mr.  MATStJNAGA.  It  appears  to  me 
that  the  answer  to  the  question  I  put  to 
the  gentleman  would  indicate  there 
would  be  no  diflBculty.  What  difference 
would  there  be  other  than  the  filling  of 
permanent  jobs? 

Mr.  EILBERG.  We  agree  with  that. 
That  is  what  the  amendment  provides. 

Mr.  MATSUNAGA.  What  type  of  per- 
manent jobs,  for  example,  in  Guam,  are 
now  crying  for  employees? 

Mr.  EILBERG.  We  would  like  to  pro- 
vide service  people  for  the  hotels  and  help 
develop  their  agricultural  industry  and 
their  fishing  industry.  We  conducted  a 
full  day's  hearings  over  there.  Their 
need  is  just  so  great,  and  they  cannot 
meet  it  undei-  existing  law. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  at  the  request 
of  Mr.  Chaales  H.  Wilson  of  California, 
Mr.  EiLBERc  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  EILBERG.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  gather  from  the  statement  of 
the  gentleman  that  the  effect  of  Mr. 
RoYBAL's  amendment  would  be  that  it 
would  prevent  illegal  aliens  from  getting 
jobs  from  Americans.  Is  that  true? 

Mr.  EILBERG.  That  is  not  correct  at 
all.  We  are  not  for  illegal  aliens  taking 
any  Jobs  that  might  be  filled  by  American 
citizens.  What  we  are  asking  for  is  that 
citizens  of  other  countries  may  come  to 
this  country  on  a  temporary  basis  for 
up  to  a  year  and  possibly  Mrith  extensions 
up  to  2  years.  We  also  provide  that  the 
jobs  they  come  to  may  be  permanent  in 
nature.  Now  they  cannot  come  to  jobs 
unless  it  has  an  automatic  termination, 
such  as  the  completion  of  a  building  or 
a  work  of  art. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Will  the  gentleman  yield  further? 

Mr.  EILBERG.  I  yield  to  the  gentle- 
man. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  am  surprised  that  the  gentle- 
man Is  not  supporting  the  amendment, 
because  it  seems  that  this  Is  the  very 
thing  we  have  been  supporting  here  In 
the  House  for  some  time,  that  is,  the 
principle  of  preventing  illegal  aliens  from 
coming  in  and  getting  the  jobs  that  we 
need  so  badly  in  this  coimtry. 

Mr.  EILBERG.  The  problem,  Mr. 
Chairman,  is — and  perhaps  the  gentle- 
man is  not  listening 


Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  thought  I  was. 

Mr.  EILBERG.  I  would  say  to  j^ou  or 
any  individual  that  since  I  have  served 
as  chairman  of  the  subcommittee  I  have 
received  evidence  by  Members  of  this 
House  saying  that  they  cannot  get  a  maid 
or  laundry  worker  or  parking  lot 
attendants. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. You  say  you  can  only  get  illegals. 

Mr.  EILBERG.  No,  the  gentleman 
keeps  saying  iU^aL  We  want  them 
legally  for  a  very  limited  period,  until 
the  crisis  passes,  and  until  we  find  Amer- 
ican workers  to  fill  the  Job.  "ITiis  is  for 
temporary  admission,  it  is  not  the  5-year 
admission  that  the  gentleman  from 
Texas  (Mr.  White)   was  referring  to. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(By  unanimous  consent,  Mr.  Eilbebg 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EILBERG.  I  yield  to  the  gentle- 
man from  niinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
simply  want  to  strongly  reaffirm  what 
the  chairman,  the  gentleman  from 
Illinois  (Mr.  Eilberg)  has  said  based  on 
the  experiences  we  had  in  Guam.  The 
example  before  us  relates  to  Guam.  One 
afternoon  we  had  probably  30  witnesses 
that  appeared  before  us  urging  us  to 
adopt  legislation  like  this  which  would 
permit  some  of  the  Filipinos  to  come  in 
and  work,  instead  of  just  on  one  tem- 
porary job,  like  some  kind  of  a  construc- 
tion job,  but  would  also  let  them  hold 
any  job  where  it  was  of  vital  need. 

In  Guam  they  are  expanding  their 
tourism,  and  for  various  reasons  they 
are  unable  to  get  employees  to  come  in 
and  hold  down  some  of  these  necessary 
jobs.  They  were  able  to  get  Filipinos  and 
the  FiUpinos  were  wUling  to  come  in 
because  the  wages  were  higher  there 
than  they  were  being  paid  in  their  own 
country.  Yet  the  Labor  Department  ap- 
parently would  not  certify  them.  The  idea 
is  that  this  section  2  will  make  legal  what 
'hey  feel  is  a  very  important  need  to 
them  as  far  as  their  tourism  industry 
is  concerned. 

I  think  every  single  witness  we  heard 
on  the  island  of  Guam  spoke  very 
strongly  for  this  section. 

As  I  say,  I  just  wanted  to  reaffirm  what 
the  chairman  has  said. 

Mr.  EILBERG.  Mr.  Chairman,  I  would 
also  like  to  say  that  American  labor  is 
protected  under  what  we  are  trying  to  do 
here  since  this  provision  specifically  re- 
quires a  labor  certification,  thereby  vest- 
ing the  decision  making  process  in  the 
Department  of  Labor.  Incidentally,  pres- 
ent regulations  require  a  labor  certifi- 
cation, but  this  provision  codifies  this 
requirement. 

We  presume  that  the  Department  of 
Labor  will  implement  this  provision  in  a 
reasonable  and  flexible  manner  so  as  to 
provide  alien  labor  after  an  employer  has 
made  diligent  but  unsuccessful  efforts  to 
find  American  workers.  We  will  also  ex- 
pect the  Department  of  Labor  to  closely 
monitor  this  alien  program  in  order  to 
insure  that  alien  workers  are  not  subject 


to  exploitation  by  being  paid  less  than 
the  prevailing  wages,  and  providing  sub- 
standard working  conditions. 

Also,  Mr.  Chairman,  the  hearings  on 
Guam  indicated  a  serious  nonavailabil- 
ity of  local  labor,  and  the  admission  of 
alien  labor  to  fill  jobs  which  are  perma- 
nent in  nature  was  felt  vital  to  Guam's 
economy. 

It  should  be  noted  that  the  1-year  ad- 
mission period  and  the  1-year  extension 
are  maximum  periods  if,  for  example,  a 
laborer  is  admitted  for  a  period  of  3 
months,  each  extension  is  then  limited  to 
this  initial  period  of  3  months  up  to  a 
maximum  of  1  year  with  four  extensions. 
It  is  anticipated  that  the  Immigration 
and  Naturalization  Service  would  consult 
with  the  Department  of  Labor  concern- 
ing labor  market  conditions  before 
granting  any  extension. 

And  it  is  expected  that  the  Department 
of  Labor  will  Issue  regulations  to  prevent 
exploitation. 

Mr.  Chairman,  I  think  this  provision  is 
absolutely  essential. 

Mr.  KEATING.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  as- 
sociate myself  with  the  statements  made 
by  the  gentleman  from  Illinois  (Mr. 
RAILSBACK)  and  the  chairman  of  the 
subcommittee,  the  gentleman  from  Penn- 
sylvania (Mr.  ElLBERG). 

The  committee  has  worked  very  dili- 
gently in  trying  to  develop  a  method  by 
which  we  can  permit  workers  to  come  in, 
temporary  workers,  to  come  in  to  per- 
manent jobs,  to  take  those  jobs  which 
American  labor  will  not  do,  and  which 
are  open. 

There  is  no  reason  why  this  is  not  a 
good  provision,  and  why  it  is  not  es- 
sential in  some  areas  of  this  country, 
particularly  in  the  Southwest,  to  fill  such 
jobs  by  these  immigrants,  these  aliens 
who  will  come  into  the  country  for 
the  sole  purpose  of  doing  a  job  that  is 
necessary  to  be  done,  and  cannot  be 
otherwise  filled. 

It  does  require  labor  certification.  It 
does  require  some  modification  to  the 
present  law.  It  relaxes  it  somewhat.  It 
makes  more  sense.  I  think  the  commit- 
tee has  done  a  good  job,  and  it  is  sup- 
ported by  the  evidence  that  the  commit- 
tee has  developed  during  hearings 
across  the  country,  and  particularly  in 
Guam  this  past  summer. 

Mr.  ROYBAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KEATING.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROYBAL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect that  all  of  these  safeguards  that  he 
lias  outlined  are  provided  not  only  in  the 
legislation  before  us  at  the  moment,  but 
most  of  them  are  provided  in  existing 
law.  The  only  thing  that  my  amendment 
does,  or  the  only  objection  I  have  to  the 
proposal  of  the  committee  is  that  it  per- 
mits an  alien  to  come  in  to  take  a  perma- 
nent job;  in  other  words,  it  erases  "tem- 
porary," and  now  it  says  he  can  come  in 
and  take  a  permanent  job. 

We  have  absolutely  no  objection  to  the 
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law  as  It  now  exists.  The  cmly  provision, 
again  repeating,  \a  the  matter  of  the 
permanent  job  that  is  to  be  occupied  by 
actually  an  illegal  aUen. 

Mr.  KEATINO.  No;  it  is  not  an  illegal 
alien  at  all. 

That  is  not  correct;  but  the  gentle- 
man is  correct  that  a  temporary  worker 
is  taking  a  permanent  job  for  1  year, 
which  is  a  relaxation — which  is  the 
proper  one — in  those  jobs  protected  by 
labor  certification  in  those  areas  where 
labor  cannot  be  found  to  take  that  par- 
ticular job.  It  is  a  justified  position  based 
upon  and  supported  by  the  evidence  that 
we  have  had  in  all  of  the  hearings  across 
this  coimtry. 

But  the  gentleman  is  incorrect  in  call- 
ing him  an  illegal  alien,  because  he  will 
be  coming  in  properly. 

Mr.  DENNIS.  Mr.  Chaiiman,  will  the 
gentleman  yield? 

Mr.  KEATING.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS.  I  thank  the  gentleman 
for  yielding. 

Is  it  not  a  fact  that  really  the  only 
difference  between  the  bill  and  the  pres- 
ent law  is  that  the  present  law  says  that 
these  people  can  be  admitted  temporar- 
ily to  do  temporary  work  where  no  Amer- 
ican is  available,  and  the  bill  says  that 
where  no  American  is  available  in  the 
locality  who  can  do  the  work  and  it  is 
so  certified  by  the  Secretary  of  Labor, 
that  he  can  be  admitted  temporarily  to 
do  a  job  which  in  its  nature  might  be 
a  permanent  job,  but  he  is  still  admitted 
temporarily? 

Mr.  KEATING.  For  1  year. 

Mr.  DENNIS.  For  a  maximum  of  a 
year. 

Under  the  present  law  we  might  bring 
somebody  in  to  harvest  a  crop.  That 
would  be  a  temporary  job.  But  he  could 
not  take  a  job  as  a  ranch  hand  because 
that  is  a  permanent  job. 

Under  this  he  could  take  it  for  a  year. 
It  goes  part  way  to  meet  what  Mr.  White 
wanted. 

Mr.  KEATING.  In  the  committee  bUl 
it  does  do  that,  yes. 

Mr.  DENNIS.  It  goes  part  way  only. 
I  opposed  the  White  amendment,  but  to 
fail  to  go  this  far  is  just  special-interest 
legislation  in  the  other  direction.  This 
is  an  effort  to  give  a  reasonable  amoxmt 
of  relief  to  a  situation;  and  these  people 
will  not  be  illegal.  They  are  now,  but 
they  will  be  legal  under  this  special  dis- 
pensation if  they  can  get  the  necessary 
labor  certification. 

So  the  bill  is  a  good  bill,  and  Mr. 
RoYBAL's  amendment  is  regressive.  It  is 
going  backward  where  we  do  not  want 
to  be. 

Mr.  KEATING.  It  certainly  is  regres- 
sive. As  the  gentleman  pointed  out,  the 
ability  to  work  in  a  permanent  job  as  a 
ranch  hand  or  on  some  farms  and 
ranches  in  the  Southwest  is  certainly 
warranted.  I  think  the  bill  meets  that 
problem. 

Mr.  MATSUNAGA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KEATING.  I  yield  to  the  gentle- 
man from  Hawaii. 

Mr.  MATSUNAGA.  I  thank  the  gentle- 
man for  yielding. 

As  I  understand  it,  the  labor  organiza- 
tions, in  particular  the   AFL-CIO,  are 


opposed  to  section  2  of  the  committee 
bill.  Does  the  gentleman  know  of  the 
reason  why  the  labor  organizations  are 
opposed  to  this  section? 

Mr.  KEATING.  My  understanding, 
which  may  be  correct  or  incorrect,  is  that 
they  are  opposed  to  workers  coming  from 
outside  of  the  coimtry  to  take  any  job  in 
the  United  States.  Our  position  Is  that 
there  are  some  jobs  that  simply  will  not 
be  taken  by  American  workers. 

Mr.  MATSUNAGA.  But,  as  I  under- 
stand it,  American  labor  organizations 
are  not  opposed  to  the  present  law  which 
permits  the  taking  of  temporary  jobs  by 
aliens  with  temporary  visas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Matsunaga,  and  by 
unanimous  consent,  Mr.  Kiating  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MATSUNAGA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KEATING.  I  yield  to  the  gentle- 
man from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  Chairman,  the 
question  of  extension  of  time  was  raised. 
As  I  imderstand  it,  section  2  would  per- 
mit an  extended  period  of  1  year  at  a 
time  and  this  could  go  on  for  2  or  3  or 
5  years? 

Mr.  KEATING.  No.  It  is  1  year  with  the 
right  of  renewal  for  1  additional  year, 
period.  It  says  "not  exceeding"  and  those 
are  the  words  contained  in  the  bill. 

Mr.  MATSUNAGA.  May  I  read  the 
language  to  the  gentleman.  It  says  here: 

Provided,  That  the  Attorney  General  may, 
In  his  discretion,  extend  the  terms  of  such 
alien's  admission  for  a  period  or  periods 
not  exceeding  one  year. 

Mr.  KEATING.  That  is  the  second 
year  and  that  is  the  Umitation  and  that 
is  the  way  the  bill  is  interpreted  and  that 
is  exactly  what  it  is,  a  maximum  of  2 
years,  including  a  period  or  periods  not 
exceeding  1  additional  year. 

Mr.  MATSUNAGA.  In  the  initial  part 
of  the  section  it  says: 
who   is  coming  temporarily   to  the  United 
States  for  a  period  not  In  excess  of  one  year 
to  perform  other  services  or  labor  .  .  . 

Mr.  Chaii-man,  I  would  take  it  that  if 
we  were  to  abide  by  the  actual  reading 
of  the  language,  the  Attorney  General 
has  power  to  extend  for  periods  not  ex- 
ceeding 1  year  at  a  time. 

Mr.  KEATING.  No.  I  respectfully  sug- 
gest that  the  gentleman's  interpretation 
of  the  language  contained  in  the  statute 
itself  and  also  in  the  report  is  inaccurate. 
It  clearly  establishes  1  year  and  a  period 
of  1  year  in  which  it  can  be  extended, 
and  it  can  be  extended  for  a  period  or 
periods  not  exceeding  1  year. 

Mr.  MATSUNAGA.  It  means  then  that 
the  total  extension  must  not  exceed  1 
additional  year? 

Mr.  KEATING.  That  is  correct. 

Mr.  MATSUNAGA.  I  thank  the  gentle- 
man. 

Mr.  DENNIS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  what  this  bill  says  in 
its  present  form  is: 

who  is  coming  temporarily  to  the  United 
States  for  a  period  not  in  excess  of  one  year 
to  perform  other  services  or  labor  If  the  Sec- 
retary of  Labor  has  determined  that  there 
are  not  sufficient  workers  at  the  place  to 


which  the  alien  is  destined  to  perform  such 
services  or  labor  who  are  able,  willing,  quali- 
fied, and  available,  and  the  employment  of 
such  aliens  will  not  adversely  affect  the 
wages  and  working  conditions  of  workers  sim- 
ilarly employed. 

Now  the  gentleman  from  Hawaii  has 
said  the  labor  unions  are  against  this 
and  that  may  well  be  true.  But  let  me 
suggest  that  they  are  making  a  mistake. 
Their  opposition  is  what  gets  us  amend- 
ments such  as  the  White  amendment, 
which  I  opposed,  because  they  will  not 
stand  for  a  reasonable  amendment  such 
as  this.  We  have  got  to  have  a  certifica- 
tion from  the  Labor  Department,  which 
is  certainly  not  adverse  to  any  of  the 
unions,  that  there  is  nobody  in  the  local- 
ity who  is  ready  and  able  and  willing  to 
do  the  work  and  that  it  will  not  hurt 
the  other  fellows'  working  conditions. 
It  is  not  unreasonable  to  give  the  ranch- 
ers and  farmers  that  much  help.  When 
the  unions  say  they  will  not  do  even  that, 
I  suggest  they  will  be  biting  their  noses 
off  to  spite  their  faces.  They  will  get  an 
amendment  such  as  the  White  amend- 
ment. They  had  better  stick  with  the 
committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Roybal). 

The  question  was  taken;  and  the 
Chairman  aimounced  that  the  noes  ap- 
peared to  have  It. 

Mr.  ROYBAL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY   MR.   ANDERSON   OF 
CALIFORNIA 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Anderson  of 
California:  Page  16,  Immediately  after  line 
19  Insert  the  following: 

(2)  by  inserting  immediately  before  the 
period  in  paragraph  (1)  of  subsection  (a) 
the  following:  ",  or  who  are  persons  who 
have  served  honorably  at  any  time  in  the 
Armed  Forces  of  the  United  States  for  a 
period  or  periods  aggregating  three  years,  and 
who,  if  separated  from  the  service,  were  never 
separated  except  under  honorable  condi- 
tions";. 

Page  16,  line  20.  strike  out  "2"  and  Insert 
in  lieu  thereof  "3". 

Page  17,  line  23,  strike  out  "3"  and  insert 
in  lieu  thereof  "4". 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  under  current  law,  special 
categories  are  created  In  order  to  allow 
certain  people  to  immigrate  to  this  coun- 
try on  a  priority  basis. 

For  example,  brothers,  sisters,  and 
children  of  U.S.  citizens,  spouses  and 
unmarried  children  of  permanent  resi- 
dents, talented  professionals,  and  work- 
ers to  fill  a  labor  shortage — all  receive 
special  preference. 

However,  there  is  no  special  treatment 
for  those  aliens  who  courageously  served 
as  members  of  the  U.S.  Armed  Forces — 
those  who  fought  under  our  flag,  under 
our  commanders,  side-by-side  with 
American  men  are  not  extended  the  same 
privileges  given  other  aliens. 

While  I  certainly  have  no  argument 
with  the  groups  of  people  who  are  cov- 
ered by  the  preference  categories,  I  am 
distressed  that  those  aliens  who  served 
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with  the  UJB.  Armed  Forces  are  not 
given  any  special  preference  for  receiv- 
ing immigrant  visas. 

Veterans  have  a  special  place  In  the 
hearts  of  Americans.  We  all  recognize 
the  debt  of  gratitude  that  we  owe  those 
who  served  In  the  Airaed  Forces  to  pro- 
tect and  preserve  this  great  land.  But  we 
have  been  remiss  in  paying  that  debt  to 
the  aUens  who  have  served  honorably  as 
members  of  our  Armed  Forces.  As  an  ex- 
ample under  current  law  it  means  noth- 
ing that  a  man  or  woman  served  for  sev- 
eral years  with  the  U.S.  Army  during 
World  War  II  when  he  or  she  appUcs 
for  an  immigrant  visa  number.  This  is 
wrong,  and  it  is  high  time  that  we  cor- 
rected this  injustice. 

To  correct  what  I  beUeve  is  an  over- 
sight in  the  law,  this  amendment  would 
extend  first  preference  category  priv- 
ileges— the  same  privileges  extended  un- 
married childien  of  Uniter".  States  citi- 
zens— to  those  persons  who  have  served 
at  least  3  years  as  members  of  the  U.S. 
Armed  Forces  and  have  been  honorably 
discharged. 

If  adopted,  those  who  put  their  lives  on 
the  line  in  the  service  of  our  country 
would  be  on  an  equal  footiiig  witli  the 
other  groups  who  receive  special  prefer- 
ence status. 

As  a  matter  of  justice,  Mr.  Chairman, 
those  who  chose  to  defend  our  Nation 
and  who  answered  the  call  at  om-  time 
of  need,  certainly  deserve  to  be  given 
the  same  rights  as  others  who  wish  to 
enter  this  country  if  they  so  choose. 

Some  may  suggest  this  proposal  should 
be  studied.  I  say  time  is  running  out,  and 
v/e  should  act  now — before  all  of  those 
who  may  be  eligible  are  no  longer  with 
us  on  this  earth. 

To  put  this  in  perspective,  let  me  cite 
one  instance  that  was  brought  to  my 
attention. 

Mr.  Gerardo  Barbero  served  4  years 
with  the  U.S.  Army,  under  General 
MacArthur,  during  World  War  n  and 
was  honorably  discharged  in  1946.  He 
entered  the  United  States  as  a  visitor 
in  1966  to  visit  liis  brothers — both  U.S. 
citizens — in  Minnesota  and  California. 
To  permit  him  to  remain  in  tills  coun- 
try. Congressman  Reinecke  introduced 
a  bill  in  his  behalf  in  1S67  and  again  in 
1969. 

At  that  time,  simply  the  Introduction 
of  a  bill  would  temporarily  prevent  the 
deportation  of  an  Individual. 

Mr.  Barbero  was  employed  as  a 
machine  operator,  was  supporting  him- 
self, was  contributing  to  the  community, 
and  would  have  been  an.  outstanding 
citizen. 

However,  the  regulations  which  tem- 
porarily prevented  deportation  were 
changed  and  thus,  the  passage  of  legis- 
lation in  Congress  to  allow  him  to  stay 
was  essential. 

In  1971,  as  Mr.  Barbero  had  moved  into 
my  congressional  district,  I  introduced 
legislation  to  permit  him  to  become  a 
lawful  permanent  resident. 

The  Judiciary  Committee  held  a  hear- 
ing on  this  proposal  at  which  I  testified 
arguing  the  case  In  Barbero's  behalf. 
The  committee,  however,  denied  his  re- 
quest to  remain  In  the  country  for  which 
he  fought. 


At  the  time,  I  was  convinced  that  this 
was  inequitable,  ajid  today  my  conviction 
remains  firm. 

Mr.  Barbero,  and  those  like  him  who 
served  our  country,  should  be  permitted 
to  enter  this  country  and  make  their 
contribution  to  our  society. 

I  sisk  for  an  aye  vote  on  this  proposal. 

Mr.  EILBERG.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  is  a 
veteran  of  World  War  n  and  I  share  the 
pride  with  every  other  Member  of  this 
Congress  who  has  been  a  UJS.  veteran  of 
any  world  war. 

We  are  talking  basically  about  the 
PhiUppines. 

The  Philippines — the  one  country  in 
the  Eastern  Hemisphere  which  reaches 
the  maximum  20,000  per  country  limita- 
tion— woiUd  be  the  principal  beneficiary 
of  this  amendment  in  view  of  the  fact 
that  the  armed  forces  of  the  PhiUppines 
were  incorporated  into  the  U.S.  Army 
during  World  War  II  and  numbered  over 
76,000  at  the  end  of  that  war.  In  addi- 
tion 115,000  Philippine  guerrillas  would 
be  potential  beneficiaries.  Presently, 
there  are  over  14,000  Filipinos  serving  in 
the  U.S.  Navy  and  another  6,000  who 
liave  served  in  the  Navy  since  World  War' 
II.  Assuming  tliat  only  a  third  of  them 
would  desire  to  take  advantage  of  such 
preference,  and  allowing  for  an  average 
iamiiy  of  three,  a  conservative  estimate 
of  the  number  of  those  eligible  for  admis- 
sion to  the  United  States  imder  this 
amendment  would  be  211,000.  Tlius, 
l>lacing  them  in  the  first-preference 
category  would  have  the  effect  of  closing 
immigration  from  the  Philippines  for  the 
next  10  years  for  any  other  preference 
category.  No  spouse  or  child  of  a  resident 
alien  would  be  able  to  enter  the  United 
States  and  no  doctor  or  nurse — of  a 
backlog  01  90.000  applicants  in  this  cate- 
gory presently  exists  in  the  case  of  the 
Philippines — and  no  brother,  sister,  mar- 
ried son  or  daughter  of  U.S.  citizens 
could  enter. 

Section  329  of  the  Immigration  ard 
Nationahty  Act  provider  that  an  alien 
who  has  served  honorably  xi  an  active- 
duty  status  in  the  U.S.  military  forces 
during  prescribed  periods.  World  War  I, 
World  Wr.r  II,  Korea,  and  the  Viet- 
namese situation,  beginning  Pebruarj' 
28,  1961,  can  apply  fcr  expeditious  nat- 
undlzation  if:  First,  at  the  time  of  en- 
listment or  induction  such  alien  was 
physically  in  the  United  States;  or  sec- 
ond, at  any  time  subsequent  to  enlist- 
ment or  induction  such  alie.i  shall  have 
Ijeen  lawfully  admitted  for  permanent 
residence. 

The  act  of  August  16,  1961,  provides 
that  no  person  shall  be  eiUisted  in  the 
military  forces  unless  he  is  a  citizen  of 
the  United  States  or  is  lawfuly  admitted 
for  permanent  residence.  However,  an 
aUen  in  the  United  States  was  subject 
to  the  Selective  Service  Act. 

The  only  persons  serving  in  the  U.S. 
raihtary  forces  who  are  not  enlisted  or 
inducted  in  the  United  States  are  the 
Filipino  enlistees  who  are  recruited  In 
the  PhiUppine  Islands  anc*  enlisted  In  the 
Philippine  Islands. 

Notwithstanding,  if  a  FiUpIno  reen- 
lists  In  the  Navy  while  stationed  In  the 


United  States,  that  reenllstment,  by  vir- 
tue of  a  court  decisioi.  is  held  to  be  the 
same  as  an  origina"  enlistment  and  thus 
does  not  qualify  him  for  expeditious  nat- 
uralization under  the  provisions  of  sec- 
tion 329  of  the  Immigration  and  Ni- 
tionaUty  Act. 

Consequently,  the  thrust  of  the  amend- 
ment is  to  put  the  FiUpino  enlistees 
within  the  first-preference  category, 
thus  for  all  Intents  and  purposes  afford- 
ing an  opportunity  to  be  admitted  to  the 
United  States  so  that  they  can  benefit 
from  the  provisions  of  section  329,  as 
mentionea. 

I  oppose  this  amendment,  principally 
because  it  is  premature. 

A  special  subcommittee  discussed  the 
issues  surrounding  the  Filipino  enlistees 
v.ith  officials  of  the  Department  of  the 
Navy,  including  the  commander  in  chief 
of  tlie  Pacific  area  in  Hawaii,  and  con- 
tinued discussions  with  N&\y  officials  In 
the  Philippines  who  were  In  charge  of 
the  Filipino  enlistment  progiam.  Tlie 
.'pecial  subcommittee  has  requested  fur- 
ther information  regarding  the  nujnber 
of  Filipinos  now  serving  in  the  rrilitarr- 
forces,  as  well  as  the  future  plans  of  the 
>Iavy  to  enlist  additional  Fihpinos.  When 
the  committee  is  to  possession  of  all  the 
necessary  iniormation,  a  proposal  such 
:  s;  that  just  offered  can  be  fully  evalu- 
ated, but  at  this  time  I  firm!y  believe  that 
the  amendment  is  premature  and  Is  not 
:  upported  by  adequate  infOfmation. 

In  addition,  legislation  has  been  in- 
t  reduced  by  the  Honorable  John  McFall, 
I-I.R.  756-5,  which  is  similar  to  the  amrr  ce- 
ment which  has  been  offered  here  toda- 
oy  Congressman  Anderson  of  Californip. 
Department  reported  have  been  r?- 
ciuested  on  this  legislation  and  any  action 
prior  to  the  receipt  of  these  reports  v.'ciild 
hi  tremature. 

Mr.  Chairman,  I  oppose  the  amend- 
ment, only  because  we  simply  do  not 
have  enough  Information.  We  had  a  spe- 
cial committee  go  out  to  Hawaii  and 
Manila  for  tliis  very  purpose.  We  do  not 
liave  the  answers  yet.  This  House  will 
have  the  benefit  of  the  information  as 
.soon  as  it  i.s  available. 

Mr.  KEATING.  Mr.  Chairman,  will  the 
pentlcman  yield? 

Mr.  EILBERG.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KEATING.  I  also  am  opposed  to 
the  amendment.  I  think  the  gentleman 
from  Pennsylvania  has  very  adequately 
and  thoroughly  ex])lalned  it  and  there 
is  notliing  I  can  add  at  this  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsjivania  has  expired. 

I  On  request  of  Mr.  Anderson  of  Cali- 
fornia, and  by  imanimous  consent.  Mr. 
EiLBERG  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  was  quite  interested  in  the 
reference  in  which  the  gentleman  said  a 
third  of  these  people  would  take  advan- 
tage of  it,  and  I  was  wondering  how  the 
gentleman  arrived  at  that  one-third 
estimate. 

I  believe  it  was  In  San  Francisco,  that 
a  U.S.  district  judge,  when  he  granted 
citizenship  to  a  Filipino,  imder  similar 
circumstances,  at  that  time,  estimated 
there  were  250,000  who  would  be  eligible. 
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and  that  not  more  than  10  percent  would 
probably  take  advantage  of  it.  That 
would  be  in  toto. 

If  we  spread  that  over  a  period  of  10 
years — because  those  who  would  like  to 
come  are  not  all  going  to  want  to  come 
at  once — we  would  have  2,500  a  year. 

So  I  wondered  where  the  gentleman 
got  the  figure  of  one-third,  when  I  be- 
lieve 10  percent  is  more  accurate. 

Mr.  EILBERG.  Mr.  Chairman,  it  Is 
based  on  the  present  demand. 

If  the  gentleman  would  look  at  the 
number  of  applications  for  visas  and 
preferences,  the  Philippines  are  probably 
way  ahead  of  us  and  way  ahead  of  any 
other  country.  We  have  many  demands 
for  third-preference  applications  and 
highly  qualified  individuals,  and  we 
want  them.  We  want  the  veterans,  too. 

Mr.  ANDERSON  of  California.  But  we 
are  not  getting  the  veterans,  are  we? 

Mr.  Chairman,  I  do  not  want  to  ex- 
clude those  professionals:  I  merely  want 
to  place  the  veterans  of  our  Armed 
Forces  on  an  equal  footing  and  permit 
them  the  same  privileges  afforded  others. 

Mr.  EILBERG.  Mr.  Chairman,  any 
veteran  who  reenlists  while  he  is  in  the 
United  States  can  become  a  citizen  im- 
mediately, and  as  I  said  in  my  remarks, 
we  simply  do  not  know  the  numbers  of 
veterans  or  servicemen  that  we  are  talk- 
ing about  in  this  amendment. 

I  really  do  not  know  how  the  gentle- 
man can  press  me  any  further.  I  have 
told  him  we  specifically  went  to  the 
Far  East,  and  this  was  one  of  the  major 
questions  we  had  to  consider. 

It  is  a  question  we  are  considering,  and 
we  will  bring  the  answers  to  the  floor  of 
the  House  when  the  information  is  avail- 
able. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  believe  the  gentleman  is  do- 
ing an  outstanding  job  and  I  commend 
him  for  his  efforts  as  chairman  of  this 
important  subcommittee,  but  this  situ- 
ation has  been  going  on  since  1946.  I 
believe  that  we  ought  to  have  the  in- 
formation soon. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Anderson)  , 

The  amendment  was  rejected. 

AMENDMENT    OFFEKEO    BY    MB.    BADILLO 

Mr.  BADILLO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Badillo:  Page 
23.  Immediately  after  Une  24  insert  the 
following: 

Sec.  10.  (a)  TTie  Attorney  General,  acting 
through  hte  Immigration  and  Naturalization 
Service,  shall  conduct  a  study  (1)  to  deter- 
mine the  number  of  nationals  of  the  Domini- 
can Republic  who  are  aliens  In  the  United 
States  in  violation  of  the  Immigration  and 
Nationality  Act,  and  (2)  to  determine  the 
professional  background,  qualifications  in 
the  trades,  and  other  employment  skills  of 
such  aliens.  For  the  purposes  of  this  sub- 
section, the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the  Vir- 
gin Islands. 

Page  24.  line  1,  strike  out  "lO"  and  Insert 
in  lieu  thereof  "11". 

Page  25,  Une  1,  strike  out  "11"  and  Insert 
in  lieu  thereof  "12". 

Mr.  BADILLO.  Mr.  Chairman,  when 
on*  mentions  illegal  aliens,  all  too  often 


attention  Is  given  to  Mexican  citizens 
who  enter  the  United  States  at  numer- 
ous locations  in  the  American  Southwest. 
WhUe  Mexicans  do  represent  the  vast 
majority  of  illegal  aliens — according  to 
information  from  the  State  Department 
and  the  Immigration  and  Naturalization 
Service — the  fact  remains  that  in  other 
parts  of  the  United  States,  most  of  those 
classified  as  illegal  come  from  other 
nations  of  Central  and  South  America 
and  the  Caribbean.  While  exact  figures 
are  imavailable,  it  is  believed  that  the 
greatest  single  number  of  illegal  aliens 
in  the  Northeast  are  from  the  Dominican 
Republic.  It  has  been  estimated,  for 
example,  that  there  are  more  than  200,- 
000  illegal  Etominicans  in  the  New  York 
City  area  alone  and  I  have  heard  even 
higher  figures.  Most  of  them  have  come 
to  the  United  States  in  recent  years. 

Whatever  their  numbers  or  nationali- 
ties, these  hapless  men,  women,  and  chil- 
dren are  not  only  the  victims  of  im- 
scrupulous  employers  and  landlords,  but 
are  also  the  victims  of  punitive  and  dis- 
criminatory tactics  used  by  the  Immi- 
gration and  Naturalization  Service. 
Throughout  the  New  York  area  there 
have  been  countless  dragnets  in  which 
anyone  who  may  speak  with  a  Spanish 
accent,  who  appears  to  be  of  Latin  back- 
groimd  to  the  immigration  inspector  or 
who  may  otherwise  present  a  "foreign" 
or  Latin  appearance  is  apprehended  and 
forced  to  present  some  proof  of  Amer- 
ican citizenship.  There  is  little  question, 
but  that  these  raids  violate  the  basic 
civil  liberties  and  human  rights  of  citi- 
zens and  aliens  alike. 

What  is  particularly  tragic  is  the  fact 
that  no  agency — either  the  State  Depart- 
ment or  the  Immigration  and  Naturaliza- 
tion Service— seems  to  be  interested  in 
the  factors  precipitating  this  great  de- 
sire to  emigrate  to  the  United  States, 
whether  legally  or  illegally.  Rather,  they 
only  appear  to  be  interested  in  develop- 
ing policies  and  engaging  in  practices  to 
increase  their  questionable  activities  and 
to  harass  and  intimidate  Latin  Amer- 
icans. From  what  I  am  able  to  gather, 
there  just  seems  to  be  no  real  desire 
to  ascertain  what  meaningful  efforts  can 
be  made  to  humanely  and  eflfectively 
resolve  the  problem. 

Affirmative  action  to  come  to  grips 
with  the  situation  is  long  overdue  and 
we  simply  cannot  condone  further  mass 
arrests. 

Let  there  be  no  mistake,  I  do  not  con- 
done the  illegal  entry  of  any  aUen  into 
this  country.  However,  as  long  as  we  are 
confronted  with  this  problem,  it  seems 
to  me  that  we  have  an  obligation  to  deal 
with  it  on  a  compassionate  and  sub- 
stantive basis.  This  is  not  possible,  how- 
ever, if  we  do  not  have  the  basic  facts 
and  information  with  which  to  work.  In 
order  to  deal  with  the  situation  eflfec- 
tively and  humanely,  we  simply  must 
know  more  about  it.  Rather  than  taking 
steps  which  do  nothing  more  than  ag- 
gravate the  problem  and  which  often 
result  in  needless  domestic  and  interna- 
tional tensions,  I  feel  it  would  make  a 
great  deal  more  sense  for  us  to  investi- 
gate the  specific  nature  of  the  problem 
and  do  what  we  can  to  provide  some 
remedies. 


My  amendment  proposes,  therefore, 
that  a  comprehensive  study  of  the  Do- 
minican migration  situation  be  con- 
ducted. Such  a  study  would  not  only 
include  a  general  examination  of  the 
problem  and  the  development  of  some 
realistic  facts  and  figures  on  the  number 
of  Illegal  and  legal  Dominicans  now  in 
the  United  States,  but  It  would  also 
focus  on  what  can  be  done  to  stem  the 
flow  of  illegal  Dominican  nationals.  Also, 
these  Investigations  would  propose 
courses  of  action  which  can  be  taken 
jointly  with  the  Dominican  Government 
in  resolving  those  factors  which  are  ap- 
parently forcing  many  Dominicans  to 
migi-ate  and  In  formulating  economic 
programs,  similar  to  those  conducted  in 
Puerto  Rico  to  relieve  similar  problems 
two  decades  ago.  As  I  noted  in  my  "Dear 
Colleague"  letter,  a  study  such  as  this  is 
fully  consistent  with  our  efforts  to  aid 
other  nations  experiencing  economic 
problems  and  it  will  also  benefit  our  vari- 
ous governmental  agencies  in  properly 
and  compassionately  dealing  with  the 
illegal  Dominican  alien  situation. 

In  mid-July,  during  the  markup  of 
H.R.  981,  I  urged  the  chairman  of  the 
Judiciary  Committee,  Mr.  Rodino,  to 
include  a  provision  for  a  complete  and 
comprehensive  Dominican  migration 
study.  Unfortunately,  my  proposal  was 
not  accepted.  Thus,  it  is  necessary  for 
me  to  offer  this  amendment. 

Mr.  Chairman,  I  have  personally  dis- 
cussed this  situation  with  the  very  dis- 
tinguished and  able  President  of  the 
Dominican  Republic,  Dr.  Joaquin  Bala- 
guer,  and  I  can  tell  you  that  he  is  deeply 
concerned  about  it.  He,  too,  is  seeking  so- 
lutions to  the  problem  and  is  anxious  to 
stem  the  flow  of  migrants  which  Is  sap- 
ping the  lifeblood  of  his  nation's 
economy. 

The  results  of  a  comprehensive  Do- 
minican study  will  surely  provide  no  easy 
answers  and  cannot  be  viewed  as  any 
sort  of  panacea.  However,  it  will  indicate 
where  we  are  at  and  where  we  are  going  in 
terms  of  the  flow  of  Dominican  migrants. 
It  will  provide  us  with  the  facts  and  in- 
formation On  which  we  can  base  future 
actions  and  on  which  we  can  proceed  in 
an  orderly,  just,  and  meaningful  manner. 
A  helter-skelter  approach  cannot  be 
justified  and  we  must  know  the  precise 
nature  of  the  problem  before  fair  and 
equitable  solutions  can  be  developed. 

I  urge  the  adoption  of  this  amendment 
and  welcome  your  support. 

Mr.  EILBERG.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  New  York. 

I  want  to  direct  your  attention  to  this 
amendment  which  directs  the  Immigra- 
tion and  Naturalization  Service  to  deter- 
mine the  number  of  nationals  of  the 
Dominican  Republic  who  are  illegally 
in  the  United  States  as  well  as  deter- 
mining their  background  and  employ- 
ment skills. 

The  gentleman  from  New  York  In  July 
of  this  year  wrote  the  chairman  of  the 
Committee  on  the  Judiciary  and  re- 
quested that  we  undertake  a  comprehen- 
sive study  of  the  Dominican  Republic 
migration  situation.  Upon  receipt  of  this 
letter,  which  was  referred  to  the  Sub- 
committee on  Citizenship  and  Interna- 
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tional  Law  which  I  happen  to  chair,  the     and  why  they  have  come.  I  want  to  know    nificantly  this  problem  by  establishing  a 

iS^rfuon  Jmd  NatvS^lzatl  will   the  problem  increase  or  decrease     preference  system  for  the  Western  Hem- 

l^SSst^  to  inveSte  the  problem     in  the  years  to  come.  Is  there  a  way  that     isphere,  thus  enabUng  the  relatives  to 

nri^SSms  Suy  in  the  United    we  can  meet  the  problem  by  dealing  with    immigrate  legaUy  rather  than  illegaUy. 

ItaS    I  how  liTmy  hanS  a  report  of     the  problems  in  the  Dominican  Repub-         I  suggest  that  the  enactment  of  H.R. 

TCr^'  nio^oi     Za\^tX    who     have     been     lie  982  should  go  a  long  way  toward  reduc- 

Sd  here  in  thrUiJited  States.  The        That  has  nothing  to  do  with  the  ac-    ing  hiring  of  illegal  aliens,  even  possibly 

rPT>ort  was  received  from  the  service,     tual  number  of  people  who  may  be  11-     eliminating  the  problem. 

which  Am  SI  gild  to  submit  for  Incor-     legally  apprehended.  That  is  *;hat  I  am         The    CHAIRMAN.    The    time    of    the 

r,nratlnn  m  the  Record  for  the  informa-     addressing  myself  to,  and  that  is  a  fun-     gentleman  has  expired. 

Ton  S  the  HoS^  and  5^^^^^^  damental  study  that  will  address  itself         (On  request  of  Mr.  BADn.LO,  and  by 

frnmNPw  York-  to  the  basic  causes  of  the  problem  and    unanimous  consent,  Mr.  Eilberc  was  al- 

Domini^an  alien.  appreHendea  in  Neu,  York     give  US  the  information  to  begin  to  deal     lowed  to  proceed  for  1  additional  mm- 

Dominican  ai  e  3    vv'  with  It.  Merely  telling  US  how  many  peo-     ute.) 

_,     ,   „^.   ,073  1  917     pie  have  been  arrested  does  not  lead        Mr.  BADILLO.  Mr.  Chairman,  would 

Fif^   yew   1972 ""I"  i!o93     to  information  that  is  useful  to  us.  the  gentleman  yield? 

Fiscal  year  1971""!" 1.669         Mr.  FLOWERS.  Mr.  Chairman,  Will  the         Mr.  EILBERG.  I  will  be  happy  to  yield 

Fiscal  year   1970 1.634     gentleman  yield?  to  the  gentleman  from  New  York. 

Fiscal   year    1969 1.401         Mr.  EILBERG.  I  yield  to  the  gentle-         ^^   BADILLO.  Mr.  Chairman,  what  I 

iMMicEATioN   FRAUDS  BY   DOMINICAN   ALIENS    man  from  Alabama.  am  suggesting  here,  and  the  only  rea- 

As  early  as  1969,  the  Service  became  con-  Mr.     FLOWERS.     Mr.     Chairman,     I     g^j^   j   g^^i    doing   this,    is   to    warn   the 

cerned  over  the  heavy  Increase  noted  In  thank  my  chairman  of  the  subcommit-  Members  of  the  situation  that  exists,  and 
fraudulent  documentation  being  utilized  by  jgg  ^j^g  gentleman  from  Pennsylvania,  ^^^^  everyone  I  feel  is  closing  their  eyes 
Dominican  nationals  entering,  or  attempting     j      yielding  to  me.  to    What  I   am   sue'eestine  here   Is  the 

rnTc^^esTauduir  Pueno  Ricri^h  M^.  Ch^rman,  I  do  not  see  how  we  L^^^fa  of  TstSf  that  w^  done  ^Vh 
cermcaJ^s^    irrdv^^nVobt^^^^^  ^'^'^'^  T*'"'^  VP°"  anything  like  that     respect  to  the  Mexican  situation.  The 

States  Passports,  altered  or  fraudulently  which  the  gentleman  from  New  YorK  gentleman  from  Pennsylvania  quoted 
used  Dominican  Passports,  counterfeit  or  (Mr.  Badillo>  suggests  in  his  amend-  from  that  only  recently.  We  need  to  have 
altered  United  States  nonimmigrant  visas  ment.  If  we  did,  it  would  inevitably  be  g^  comprehensive  study,  because  the 
and  altered  or  fraudulently  used  Forms  1-151  a  sweep  operation.  The  estimation  of  the  problem  is  not  going  to  go  away  simplv 
(Allen  Registration  Receipt  Card) .  All  Serv-  number  of  illegals  by  the  Immigration  because  we  do  not  act  on  ii,  and  most 
ice  offices  were  alerted  to  the  problem  and  ^  NaturaUzation  Service  would  be  by     people  do  not  want  to  consider  it.  The 

^Z^  eir  peT^^n  foun'd  ^^  inv^ol^ed  operation  of  law  and  they  would  be  com-  ?aT5  there  has  been  a  great  increase 
should  be  carefully  interrogated  to  fuUy  manded  to  arrest  and  deport  each  one  of  ^  t^e  number  of  illegal  aUens  commg 
develop  the  source  of  the  documentation,  these  people.  All  this  would  do  would  be  j^^q  ^be  country.  It  is  important  that 
They  were  also  instructed  to  strongly  urge  to  ask  for  a  sweep  operation  which  would  ^g  f^ce  up  to  it  now,  because  if  we  do 
the  criminal  prosecution  of  such  persons  for  call  for  the  deportation  of  all  of  these  jjot  we  are  going  to  have  to  face  up  to 
violations  of  18  U.S.C.  371  (conspiracy)  and/  jUegal  aliens.  And  I  think  that  is  not  ^  m  the  years  from  now  when  the 
or  18  use.  1546  (fraud),  where  the  facts  ^.g^^y  ^j^^t  the  gentleman  from  New  problem  will  be  much  more  severe,  and 
wrdi^n^ronuiv  23*  f^9  ^the^o!    ^ork  (Mr.  Badillo>  wants  to  happen.  perhaps  much  more  difficult  to  resolve. 

rinSg  *offl'ce°?or'^?  f'^u!f"tiSion;  Mr.  Chairman,  I  ask  for  the  defeat  of  Mr.'^EH^ERG.  Mr.  Chairman.  I  sug- 
relating  to  the  activities  of  Dominican  na-     the  amendment.  gest  to  the  gentleman  from  New  York, 

tionals.  and  copies  of  all  reports  prepared  in  Mr.  KEATING.  Mr.  Chairman,  Will  ^th  regard  to  his  suggestion,  that  the 
such  cases  by  other  Service  offices  were  to  be     the  gentleman  yield?  subcommittee  is   working  on   this  mat- 

forwarded  directly  to  that  office.  Close  liaison  Mr.  EILBERG.  I  yield  to  the  ranking  ^er,  and  that  it  is  of  great  concern  to 
is  being  maintained  with  the  Department  of  minority  member  on  the  subcommittee,  ^bg'  subcommittee,  but  that  it  does  not 
state  both  on  a  local  and  seat  of  govern-  ^^^  gentleman  from  Ohio  (Mr.  Keating)  .  require  a  special  amendment  or  legis- 
S  TmalnZrng  Son  wits  t^e  Mr.  KEATING.  Mr.  Chairman,  I  want  i^on  on  this  floor  to  impress  the  com- 
^Tricfn   "mlTafsy  ^nto  ISTmingo  to  compUment  the  chairman  of  the  sub-     mittee  with  the  importance  of  the  subject 

I  committee,  the  gentleman  from  Penn-     matter   which    the   gentleman    is    pre- 

I  submit  that  the  amendment  He  pro-  sylvania  (Mr.  Eilberg)  on  his  command  senting.  The  very  fact  that  the  gentle- 
poses  is  totally  unnecessary  since  the  ^nd  approach  on  this  amendment.  I  op-  man  has  offered  his  amendment  certain- 
committee  hsis  already  done  the  follow-  pose  the  amendment.  I  do  not  think  that  ly  ^.m  encourage  the  subcommittee  to 
ing:  First,  asked  the  Immigration  and  j  need  say  anything  further  on  the  mat-  proceed  more  diligently  in  trying  to 
Naturalization  Service  to  commence  the     tgr.  flnd  the  answers  to  the  questions  with 

investigation,  which  they  are  doing,  and  ^r.  EILBERG.  Mr.  Chairman,  I  would  which  the  gentleman  is  so  deeply  con- 
wehaveapreliminary  report  from  them;     jii^e  to  add  one  further  comment.  cerned. 

Second,  we  conducted  a  hearing  on  xhe  subccanmittee  is  paying  particular  xhe  Immigration  Subcommittee  made 
sweep  operations,  2  days  of  hearings  on  attention  to  and  is  exercising  its  over-  an  intensive  study  of  iUegal  aliens  gen- 
them,  and  we  will  be  glad  to  provide  the  sight  jurisdiction.  We  have  had  hearings  erally  in  1971-72.  This  study  was  not 
gentleman  with  reprints  of  those  hear-  regarding  the  administration  of  the  Im-  aimed  at  illegals  from  any  particular 
ings  conducted  by  the  Service.  That  does  migration  and  Nationality  Act  by  the  countr\-  but  an  overall  problem.  No  spe- 
not  mean  that  we  condone  or  approve  Department  of  State,  and  the  Immigra-  cial  study  of  one  element  of  overall 
anything  they  have  done  in  connection  tion  and  Naturalization  Service.  Further-  problems  seems  required  nor  appropri- 
with  the  illegal  alien  problem.  As  I  said,     more,  there  is  a  continuing  investigation     ate. 

the  hearings  will  be  printed  shortly.  as  part  of  our  oversight  investigation        ^hg  House  has  ah^ady  expressed  its 

Mr.  BADILLO.  Will  the  gentleman  jnto  the  principal  visa  issuing  posts,  one  judgment  as  to  the  appropriate  solution 
yield?  „^,  ,  ^  ^       ■  ,^  .       of  which  is  Santo  Domingo.  of  the  iUegal  aUen  problems  by  enacting 

Mr.  EILBERG.  I  am  glad  to  yield  to  Qne  factor  in  the  flow  of  illegals  from  ij.R.  982  and  should  now  await  Senate 
the  gentleman.  the  Dominican  Republic  is  the  existing    action  on  that  bill  and  the  eventual  re- 

Mr.  BADILLO.  The  problem,  Mr.  Western  Hemisphere  immigration  sys-  suits  of  its  implementation  after  Senate 
Chairman,  is  that  the  report  from  the  ^em  which  imposes  long  waiting  periods  enactment  rather  than  complicaUng  the 
Immigration  and  NaturaUzation  Serv-  ^^  applicants  seeking  to  join  relatives  situation  with  proposed  acUon  such  as 
Ice  merely  lists  the  number  of  "legal  already  in  the  United  States  in  legal  sta-  m  the  present  amendment. 
Sl^'^v^i^rJfJ^^f  l-mn'it  1?f«.l«  S  tus.  These  people  come  illegally  rather  H.R.  982.  known  as  the  iUegal  alien 
?975  toev  aSehendedT?  7  i^th^  than  wait  their  turns  on  the  waiting  list.  biU,  passed  the  House  on  May  3,  1973. 
Sm  to  dftS  wLt  I  aJ  telkiS  H.R.  981,  the  present  bill  before  us,  and  and  is  presently  pending  in  the  Senate. 
Sbout  What  I  ^taSSng  about  i^hSJ  which  I  hope  will  be  rapidly  passed  by  The  CHAIRMAN.  The  question  is  on 
SSS' iTgal  aJSs^re  a?e  and  £^^  the  other  body,  and  be  signed  by  the  the  amendment  offer«i  by  the  genUeman 
many  have  come  in  the  past  few  years    President,  will  eliminate  or  reduce  sig-     from  New  York  (Mr.  badillo). 
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The  amendment  was  rejected. 

AMEin>MElfT   OmXED   BT    MB.   BOTBAI. 

Mr.  ROYBAIi.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rotbal:  Page 
15.  line  17,  strike  out  "thirty-two"  and  In- 
sert In  lieu  thereof  "forty-five". 

Page  16,  line  18,  strike  out  "one  hundred 
and  twenty"  and  Insert  In  lieu  thereof  "one 
hundred  and  seventy". 

Mr.  ROYBAL.  Mr.  Chairman,  I  should 
like  to  point  out  the  fact  that  we  are  here 
to  try  to  create  a  memorable  and  a  hu- 
manitarian immigration  policy,  one 
which  treats  the  Western  Hemisphere 
with  equal  treatment,  and  one  which 
gives  recognition  to  the  special  histori- 
cal ties  and  the  cooperative  arrangements 
between  this  country  and  other  Western 
Hemisphere  nations.  It  is  this  recogni- 
tion which  has  been  a  cornerstone  of  our 
lives  and  of  our  policy  of  friendship  with 
Canada,  with  Mexico,  and  with  the  coun- 
tries in  Latin  America. 

I  believe  that  it  should  also  be  funda- 
mental doctrine  of  our  immigration  law. 

The  argument,  Mr.  Chairman,  will  be 
made  that  there  are  more  European 
countries  than  there  are  Latin  American 
coimtries,  or  more  coimtries  in  the  East- 
ern Hemisphere  than  there  are  in  the 
Western  Hemisphere.  This  is  true.  On  the 
other  hand,  there  are  more  people  in  the 
United  States  here  illegally  from  the 
Western  Hemisphere  than  there  are  from 
the  Eastern  Hemisphere.  It  seems  to  me 
that  by  increasing  the  limitation  from 
120,000  to  170,000  and  making  everyone 
equal,  that  this  may  be  the  vehicle  that 
can  be  used  to  solve  the  problem  before 
us. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  EILBERG.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  Western  Hemi- 
sphere has  just  a  fraction  of  the  popu- 
lation of  the  Eastern  Hemisphere.  We 
have  26  independent  countries  in  the 
Western  Hemisphere.  We  have  118  in- 
dependent countries  in  the  Eastern 
Hemisphere. 

The  gentleman's  suggestion  is  that 
preferences  be  given  to  the  Western 
Hemisphere  which  could  only  affect  our 
relationship  with  countries  in  the  East- 
em  Hemisphere.  I  think  patently  the 
suggestion  is  not  a  factual  one  and  Is 
not^ne  that  could  be  worked  out  in  a 
fair  fashion  as  far  as  the  whole  world  is 
concerned. 

I  emphasize,  Mr.  Chairman,  this  is  the 
first  of  a  two-step  operation  in  which 
we  are  engaged.  We  hope  to  provide  a 
Western  Hemisphere  preference  system 
now  and  then,  hopefully,  we  will  look 
over  the  situation  and  provide  a  world- 
wide system. 

I  think  the  gentleman's  amendment 
does  not  go  in  the  direction  of  either 
step. 

Mr.  KEATING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EILBERG.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KEATING.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  wish  to  indicate  my 
support  for  the  gentleman's  position  and 
in  opposition  to  the  amendment  and 


point  out  that  even  at  120,000.  which  ts 
the  amount  allocated  to  the  Western 
Hemisphere.  It  is  disproportionate  both 
In  population  and  in  countries  as  It  now 
stands.  I,  therefore,  oppose  the  amend- 
ment. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Roybal)  . 

The  amendment  was  rejected. 

Mr.  HOGAN.  Mr.  Chairman,  I  am 
pleased  to  support  this  bill  to  bring 
needed  improvements  to  our  immigration 
law. 

As  a  former  member  of  the  Immigra- 
tion, Citizenship  and  International  Law 
Subcommittee,  I  had  ample  opportunity 
to  study  our  immigration  problems  when 
we  had  hearings  around  the  country  on 
the  illegal  alien  issue,  and  extended  hear- 
ings in  Washington  on  immigration  de- 
velopments under  the  Immigration  Act 
of  1965. 

I  wish  to  congratulate  the  chairman  of 
the  Committee  on  the  Judiciary  and  Mr. 
EiLBERG,  the  subcommittee  chairman,  for 
bringing  to  the  floor  this  bill  to  provide 
the  Western  Hemisphere  with  a  prefer- 
ence system  for  the  issuance  of  visas,  as 
well  as  the  illegal  alien  bill,  H.R.  982, 
which  has  already  passed  the  House. 
These  two  bills  deal  with  the  two  most 
pressing  problems  in  the  field  of  immi- 
gration. 

This  bill  corrects  an  omission  in  the 
1965  act.  In  applying  the  same  prefer- 
ence system  and  per  country  numerical 
ceiling  to  both  hemispheres,  H.R.  981 
brings  to  our  immigration  law  imif  ormity 
of  treatment  for  all  aliens  seeking  ad- 
mission regardless  of  the  place  of  his 
birth.  I  support  this  change.  Our  immi- 
gration law  should  give  favored  treat- 
ment to  no  country  and  to  no  national- 
ity— there  must  be  equal,  uniform  treat- 
ment for  all  aliens  with  no  discrimina- 
tion. The  preference  system  and  20,000 
per  country  maximum  ceiling  established 
for  the  Western  Hemisphere  are  the  same 
system  and  numerical  ceiling  applied 
since  1965  to  all  Eastern  Hemisphere 
aliens.  It  has  proved  successful,  and  with 
one  minor  exception,  brought  applica- 
tions of  qualified  aliens  to  a  current  basis 
so  there  is  no  significant  backlog.  I  be- 
lieve this  same  system  will  work  well  in 
the  Western  Hemisphere.  Accordingly,  I 
will  oppose  any  change  which  would  give 
more  favored  treatment  or  special  privi- 
lege to  sdlens  from  any  country  or  coun- 
tries. 

I  am  pleased  also  to  see  that  H.R.  981 
also  will  provide  a  measure  of  relief  to 
our  employment  needs  when  temporary 
shortages  occur  in  some  areas.  Section  2 
of  the  bill  will  make  It  possible  to  meet 
such  needs  with  the  temporary  admission 
of  nonimmigrant  workers  whenever  the 
Department  of  Labor  determines  such 
laborers  are  needed.  Border  areas  both 
in  the  Southwest  and  near  Canada  as 
well  as  in  Guam  will  benefit  from  this 
change. 

I  urge  prompt  passage  of  H.R.  981.  It 
Is  a  good  bill  that  will  improve  our  system 
of  immigration. 

Mr.  FREY.  Mr.  Chairman,  passage  of 
the  Immigration  and  Nationality  Amend- 
ments Act  (H.R.  981)  will  go  a  long  way 


toward  relieving  considerable  anguish 
and  hardships  suffered  by  many  Cuban 
refugees.  Heretofore,  Western  Hemi- 
sphere immigrants  have  been  granted 
visas  on  a  first-come,  first-served  basis 
unless  they  have  Immediate  relatives 
who  are  citizens  of  the  United  States. 
The  ceiling  of  120,000  in  conjunction 
with  the  Cuban  airlift  have  resulted  in  a 
waiting  period  of  21  months  or  more  for 
all  Western  Hemisphere  immigrants. 

These  restrictions  have  divided  fami- 
lies; many  have  fled  to  European  coun- 
tries for  temporary  refuge,  particularly 
Spain,  where  they  are  not  allowed  to 
work  and  are  thus  forced  to  depend  on 
what  little  financial  assistance  their 
friends  or  families  already  in  this  coun- 
try can  afford  to  send.  Their  stories  are 
heartbreaking. 

In  May  of  1972  one  of  my  constituents 
asked  my  help  in  securing  visas  for  his 
relatives  who  had  fled  from  Cuba.  The 
father  was  the  half  brother  of  my  con- 
stituent's wife  and  did  not  qualify  as  an 
Immediate  relative.  Since  they  could  not 
enter  the  United  States  immediately,  the 
family  fled  to  Madrid,  Spain,  and  even 
this  was  possible  only  after  7  years  of 
effort. 

All  my  attempts  to  help  have  been  of 
httle  avail.  First  we  were  told  that  either 
parent  would  have  to  obtain  labor  certi- 
fication based  on  a  job  offer  in  the  United 
States.  But  had  the  son  not  been  over  the 
age  of  16  he  might  have  been  able  to 
establish  a  priority  date  on  the  Western 
Hemisphere  waiting  list  independently  of 
his  parents,  based  on  an  affidavit  of  sup- 
port and  the  fact  that  he  would  be  en- 
tering the  United  States  to  attend  school. 
If  this  could  have  been  accomplished, 
when  his  date  was  reached  his  parents 
could  have  been  paroled  into  the  United 
States  if  they  qualified  in  all  other  re- 
spects. Another  hope  dashed. 

The  family  did  establish  a  priority  date 
on  the  nonpreference  waiting  list  for 
Great  Britain  since  the  father  was  Brit- 
ish bom.  Sadly,  the  father  died  in  July 
of  1972  and  his  wife  was  no  longer  eligible 
for  the  British  number. 

The  wife  has  now  received  a  priority 
date  of  June  12,  1972,  and  in  view  of  the 
fact  that  the  State  Department  is  now 
processing  applications  for  visas  with  pri- 
ority dates  in  1971,  she  might  be  granted 
a  visa  by  June  1974.  But  it  will  still  be 
necessary  for  her  son  to  obtain  a  labor 
certification  since  he  would  still  be  in- 
eligible for  parole  into  the  country  even 
when  a  visa  becomes  available  for  his 
mother. 

The  son  did  get  an  offer  of  full-time 
employment  as  a  live-in  domestic  em- 
ployee, but  first  the  Labor  Department 
needed  proof  that  he  had  worked  full 
time  in  this  capacity  for  1  year.  Other 
job  offers  he  has  received  have  been 
disapproved  by  the  Department  of  Labor 
and  the  latest  information  is  that  he 
should  seek  employment  as  a  lathe  opera- 
tor— but,  once  he  receives  his  labor 
certification,  he  must  still  wait  approxi- 
mately 2  years  for  entry.  In  the  mean- 
time, they  are  not  allowed  to  seek  em- 
ployment in  Spain  and  depend  on  their 
relatives  in  the  United  States  for  finan- 
cial help. 

The  futility  of  my  efforts  and  my  feel- 
ing of  helplessness  to  do  anything  about 
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this  tragic  situation  have  made  this  one 
of  the  most  frustrating  experiences  I 
have  ever  hawi. 

H.R.  981  will  give  top  priority  to  re- 
uniting families  by  applying  the  Eastern 
Hemisphere  preference  system  to  West- 
em  Hemisphere  immigrants. 

It  will  exempt  from  the  ceiling  Cuban 
refugees  already  in  the  United  States  on 
the  date  of  enactment  who  adjust  their 
status  to  permanent  residents.  This  pro- 
vision will  affect  over  50,000  Cubans  who 
have  already  applied  for  status  adjust- 
ment and  probably  many  others  who  are 
eligible,  but  have  not  applied.  And  this 
provision  will  permit  the  entry  of  addi- 
tional Cubans.  The  bill  also  establishes 
a  limitation  of  20,000  on  each  country  in 
the  Western  Hemisphere  and  provides  for 
more  liberal  and  humane  parole  proce- 
dures. E^ren  the  slight  revisions  in  the  la- 
bor certification  provisions  will  be  help- 
ful to  those  in  circumstances  similar  to 
those  I  have  just  described. 

I  welcome  this  action  by  the  House  and 
urge  my  colleagues  in  the  Senate  to  move 
quickly  on  the  legislation.  It  is  partic- 
ularly important  to  those  Cuban  exiles 
who,  in  their  search  for  freedom,  found 
themselves  in  the  desperate  situation  in 
Madrid  dubbed  "The  Mousetrap."  Once 
in  this  country  they  can  begin  rebuild- 
ing their  lives  and  again  become  produc- 
tive and  industrious. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  am 
delighted  to  vote  in  favor  of  final  passage 
of  H.R.  981  which  will  regularize  and  im- 
prove our  system  of  immigration  for  the 
Western  Hemisphere.  It  is  with  great  re- 
gret, however,  that  I  oppose  the  amend- 
ment offered  by  the  distinguished  gen- 
tleman from  New  Jersey  and  the  learned 
chsdrman  of  the  House  Judiciary  Com- 
mittee which  seeks  to  increase  the  quotas 
of  Mexican  and  Canadian  immigrants 
from  20,000  to  35,000  each. 

As  a  member  of  the  Subcommittee  on 
Immigration,  Citizenship,  and  Interna- 
tional Law,  I  am  very  familiar  with  the 
arguments  both  in  favor  and  against  this 
amendment.  And  although  under  most 
circumstances  I  would  defer  to  my  chair- 
man, I  feel  in  this  circumstance  that  I 
cannot  support  his  amendment. 

Under  the  present  bill  every  country 
in  the  world  would  be  treated  the  same — 
no  coimtry  would  be  able  to  send  more 
immigrants  to  the  United  States  than  any 
other.  To  grant  a  preference  to  Mexico 
and  Canada  smacks  of  the  national 
quota  system  that  we  fought  so  long  to 
abolish.  In  addition,  it  would  reduce  the 
number  of  immigrant  visas  avulable  for 
people  from  other  Western  Hemisphere 
countries. 

Also,  the  evidence  available  demon- 
strates that  many  of  the  immigrants 
from  Mexico  do  not  seek  to  become 
American  citizens,  but  seek  rather  to 
work  here.  For  that  resison  it  is  unfair  to 
reduce  immigration  from  other  Western 
Hemisphere  coimtries  to  accommodate 
people  who  seek  only  to  work  in  the 
United  States. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  am  forced  to  vote  against 
final  passage  of  H.R.  981  as  it  hsis  been 
amended  here  today.  Basically,  I  am  In 
agreement  with  the  philosophy  of  imml- 
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gratlon  inherent  in  the  preference  sys- 
tem established  by  this  blU.  I  feel  It  is 
desirable  that  the  United  States  have  a 
worldwide  immigration  system  which 
emphasizes  the  reunification  of  families 
and  encourages  the  employment  of  alien 
labor  to  meet  specific  domestic  needs. 
These  ideas  are  consistent  with  the 
American  tradition  of  welcoming  those 
who  seek  a  better  life  in  the  United 
States  and  with  our  present  ability  to 
provide  jobs,  housing,  and  education  for 
a  growing  population. 

However,  I  feel  that  this  bill  also  has 
a  serious  deficiency.  It  ignores  both  the 
historical  relationship  between  the 
United  States  and  Mexico,  and  it  dis- 
criminates against  the  present  needs  of 
the  American  Chicano  community.  His- 
torically, Mexico  has  had  a  unique  con- 
nection with  the  United  States.  For  years 
the  distinction  between  Mexican  and 
American  real  estate  was  indistinct; 
the  border  was  open  and  undefined; 
and  languages,  people,  and  cultural 
traditions  mingled  freely.  Now  thou- 
sands of  people  of  Mexican  heritage 
are  citizens  and  permanent  residents  of 
the  United  States.  Each  year  over  40,000 
of  their  relatives  immigrate  to  join 
parents,  children,  brothers,  and  sisters. 
This  bill  would  flatly  discriminate 
against  Mexican  immigration,  cutting  it 
in  half  by  limiting  it  to  only  20,000  per 
year.  While  claiming  to  equalize  immi- 
gration for  all  countries  in  the  Western 
Hemisphere,  it  actually  works  against 
the  goal  of  reunion  of  Mexican  families, 
the  major  purpose  of  the  preference  sys- 
tem. For  these  reasons,  I  cannot  support 
this  legislation  which  does  not  contain 
provisions  raising  the  limitation  on  im- 
migration from  Mexico. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendment  In  the  na- 
ture of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Ccmmittee  rose;  and 
the  Speaker  having  resumed  the  chair 
(Mr.  Adams)  ,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration  the 
bill  (H.R.  981)  to  amend  the  Immigra- 
tion and  Nationality  Act,  and  for  other 
purposes,  pursuant  to  House  Resolution 
545,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  t^e 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  the  ayes  appeared 
to  have  it. 


Mr.  KEATING.  Mr-  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  336,  nays  30, 
not  voting  68,  as  follows: 


[Roll  No.  483] 

YEAS— 336 

Abdnor 

Dlggs 

Kemp 

Abzug 

Dingell 

Ketchum 

Adams 

Donohue 

King 

Addabbo 

Downing 

Kluczynakl 

Alexander 

Drinan    , 

Koch 

Anderson,  111. 

Dulski 

Kuykendall 

Andrews,  N.C. 

Duncan 

Kyros 

Andrews, 

du  Pont 

Landgrebe 

N.  Dak. 

Eilberg 

Landrum 

Annunzlo 

Erlenbom 

Latta 

Archer 

Esch 

Leggett 

Arends 

Eshleman 

Lehman 

Armstrong 

Evans,  Colo. 

Lent 

Aspin 

Evins,  Tenn. 

Litton 

Badlllo 

FasceU 

Lott 

Bafalis 

Pindley 

McClory 

Baker 

Fish 

McCloskey 

Barrett 

Flood 

McColllster 

Bauman 

Flowers 

McCormack 

Beard 

Foley 

McDade 

Bell 

Ford.  Gerald  R 

McPall 

Bennett 

Forsythe 

McKay 

Bergland 

Fountain 

McKinney 

Biaggl 

Fraser 

McSpadden 

Blester 

Frelinghuysen 

Macdonald 

Bingham 

Frenzel 

Madden 

Blatnlk 

Prey 

Madigan 

Boland 

Froehlich 

Mailllard 

Bo  wen 

Fulton 

Mallary 

Brademas 

Fuqua 

Maraziti 

Brasco 

Gaydos 

Martin.  Nebr. 

Bray 

Giaimo 

Martin,  N.C. 

Breauz 

Gibbons 

Mathias.  Calif. 

Breckinridge 

Oilman 

Mathls.  Oa. 

Brooks 

Ginn 

Matsunaga 

Broomfleld 

Goldwater 

Mayne 

Brotzman 

Goodling 

Ma7,7,oll 

Brown,  Calif. 

Grasso 

Meed* 

Brown.  Ohio 

Gray 

Melcher 

BroyhlU.  N.C. 

Green,  Oreg. 

Metcalfe 

Broyhlll,  Va. 

Green,  Pa. 

Mezvlnsky 

Buchanan 

Griffltha 

Michel 

B\irke,  Fla. 

Grover 

MUford 

Burke,  Mass. 

Gubser 

MUler 

Burllson,  Mo. 

Gude 

Mink 

Butler 

Gunter 

MinshaU.  Ohio 

Byron 

Guyer 

MitcheU,  N.Y. 

Camp 

Haley 

Mizell 

Carey,  N.Y. 

HamUton 

Moakley 

Carney.  Ohio 

Hammer- 

Mollohan 

Carter 

schmldt 

Montgomery 

Casey,  Tex. 

Hanrahan 

Morgan 

Cederberg 

Hansen,  Idaho 

Mosher 

Chamberlain 

Harrington 

Murphy,  ni. 

Cbappell 

Harsha 

Murphy,  N.Y. 

Chisholm 

Harvey 

Myers 

Clancy 

Hastings 

Natcher 

Clark 

Hawkins 

Nedzi 

Clausen, 

Hechler,  W.  Va 

Nelsen 

DonH. 

Heinz 

Nichols 

Clawson,  Del 

Helstoskl 

Obey 

Clay 

Henderson 

O'Hara 

Cleveland 

Hicks 

ONeiU 

Cohen 

Hinshaw 

Parris 

Collier 

Hogan 

Passman 

CoUins.  m. 

Holi&eld 

Patten 

Conable 

Holt 

Perkins 

Conlan 

Holtzman 

Pettis 

Conte 

Morton 

Peyser 

Conyers 

Hosmer 

Pickle 

Cougblin 

Huber 

Pike 

Crane 

Hudnut 

Powell.  Ohio 

Cronin 

Hungaie 

Preyer 

Daniel.  Dan 

Hunt 

Price,  m. 

Daniel,  Robert 

Hutchinson 

Price.  Tex. 

W.,  Jr. 

Jarman 

Pritchard 

Daniels. 

Johnson,  Calif. 

Quie 

Domlnlck  V. 

Johnson,  Colo. 

Railsback 

Davis.  S.C. 

Johnson,  Pa. 

Randall 

Davis,  Wis. 

Jones.  N.C. 

Rangel 

Delaney 

Jones,  Okla. 

Rees 

Denholm 

Jones,  Tenn. 

Regula 

DennlB 

Jordan 

Reid 

Dent 

Karth 

Robinson.  Va. 

Devine 

Kastenmeier 

Robison,  N.Y. 

Dickinson 

Keating 

Rodlno 
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Ro« 

Spence 

Veywy 

Rogers 

Staggen 

Vigorlto 

Roncallo.  Wyo 

Stanton, 

Waggonner 

Rooney,  Pa. 

JameaV. 

Walsh 

Roseutbal 

Stark 

Wampler 

Steed 

Ware 

Roush 

Steele 

Whalen 

Rousselot 

Steiger,  Wis. 

Whlteburst 

Roy 

Stokes 

Whitten 

Ruppe 

Stratton 

Wldnall 

Ruth 

Stuckey 

Wiggins 

Ryan 

Studds 

Williams 

Sandman 

Sullivan 

Wilson.  Bob 

Sarasln 

Symington 

Wilson. 

Sarbanes 

Talcott 

Charles  H., 

Satterfleld 

Taylor,  N.C. 

Calif. 

Saylor 

Teague,  Calif. 

Wilson, 

Schneebell 

Teague.  Tex. 

Charles,  Tex 

Sc  breeder 

Thompson,  N.J 

.Winn 

Sebellus 

Thomson,  Wis. 

Wyatt 

Seiberltng 

Thone 

Wydler 

Shipley 

Thornton 

Wymau 

Shrlver 

Tleman 

Yatron 

ShuBter 

Towell,  NCT. 

Sisk 

Treen 

Young,  Pla. 

Skubltz 

Udall 

Young,  lU. 

Slack 

tJllman 

Zablockl 

Smith.  N.T. 

Vander  Jagt 

Zion 

Snyder 

Vanik 

NAYS— 30 

Zwach 

Anderson, 

Edwards.  Calif. 

Rarlck 

CalU. 

FiBher 

Roybal 

Ashbrook 

Flynt 

Scherle 

Burleson,  Tex. 

Gonzalez 

Steelman 

Burton 

Gross 

Steiger,  Ariz. 

Cochran 

Ichord 

Symms 

Collins.  Tex. 

Kazen 

Van  Deerlln 

Corman 

Long,  Md. 

White 

DelUuns 

Mahon 

Young.  Tex. 

Derwlnskl 

Moss 

Eckhardt 

Poage 

NOT  VOTING— 68 

Ashley 

H«bert 

Riegle 

Bevlll 

Heckler,  Mass. 

Rlnaldo 

Blackburn 

Hlllls 

Roberts 

BoKgs 

Howard 

Roncallo.  N.Y. 

Boiling 

Jones.  AU. 

Rooney,  N.Y. 

Brlnkley 

Long,  La. 

Rose 

Brown,  Mich. 

Lujan 

Runnels 

Burgener 

McEwen 

St  Germain 

Burke.  Calif. 

Mann 

Shoup 

Cotter 

Mills.  Ark. 

Slkes 

Culver 

Minish 

Smith,  Iowa 

Danlelson 

MitcheU,  Md. 

Stanton, 

Davis.  Oa. 

Moorhead, 

J.WUUam 

de  la  Garza 

Calif. 

Stephens 

Dellenback 

Moorhead,  Pa. 

Stubblefleld 

Dorn 

Nix 

Taylor.  Mo. 

Edwards,  Ala. 

O'Brien 

Waldle 

Ford. 

Owens 

Wolff 

WlUlam  D. 

Patman 

Wright 

Qettys 

Pepper 

Wylie 

Hanley 

Podell 

Yates 

Hanna 

Quillen 

Yoimg,  Ga. 

Hansen.  Wash. 

Reuss 

Yoimg,  S.C. 

Hays 

Rhodes 

So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Slkes. 

Mr.  Rooney  of  New  York  with  Mr.  Howard. 

Mr.  Cotter  with  Mr.  WlUUm  D.  Ford. 

Mr.  Podell  with  Mr.  Mann. 

Mr.  Bevlll  with  Mr.  Riegle. 

Mr.  Wolff  with  Mr.  Roberts. 

Mr.  Minish  with  Mr.  Young  of  South 
Carolina. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Wylie. 

Mr.  Stubblefleld  with  Mr.  J.  WlUiam 
Stanton. 

Mr.  Nix  with  Mr.  Waldle. 

Jilrs.  Burke  of  California  with  Mr.  Yates. 

Mr.  Hanley  with  Mr.  Young  of  Georgia. 

Mr.  Oettys  with  Mr.  O'Brien. 

Mrs.  Boggs  with  Mr.  Lu}an. 

Mr.  Hanna  with  Mr.  McEwen. 

Mr.  Long  of  Louisiana  with  Mr.  QulUen. 

Mr.  Culver  with  Mr.  Dellenback. 

Mr.  Danlelson  with  Mr.  Rhodes. 

Mr.  Brlnkley  with  Mr.  Moorhead  of  Cali- 
fornia. 

Mr.  Stephens  with  Mr.  Taylor  of  Missouri. 

Mr.  Dorn  with  Mr.  Brown  of  Michigan. 

Mrs.  Hansen  of  Washington  with  Mr.  Ed- 
wards of  Alabama. 

Mr.  Jones  of  Alabama  with  Mr.  Shoup. 

Mr.  MUls  of  Arkansas  with  Mr.  Rlnaldo. 


Mr.  St  Oermaln  with  Mr.  Blackburn. 

Mr.  Ashley  with  Mrs.  Heckler  of  Massa- 
chusetts. 

Mr.  Davis  of  Georgia  with  Mr.  Roncallo  of 
New  York. 

Mr.  de  la  Oarza  with  Mr.  HlUls. 

Mr.  Hays  with  Mr.  Owens. 

Mr.  Pepper  with  Mr.  Rose. 

Mr.  Reuss  with  Mr.  Mitchell  of  Maryland. 

Mr.  Patman  with  Mr.  Runnels. 

Mr.  Smltli  of  Iowa  with  Mr.  Wright. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  EILBERQ.  Mr.  Spealcer,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarliis  and  in- 
clude extraneous  material  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  8825,  DEPARTMENT  OF  HOUS- 
ING AND  URBAN  DEVELOPMENT; 
SPACE.  SCIENCE,  VETERANS'  AP- 
PROPRIATIONS, 1974 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  8825)  mak- 
ing appropriations  for  the  Department 
of  Housing  and  Urban  Development;  for 
space,  science,  veterans,  and  certain 
other  Independent  executive  agencies, 
boards,  commissions,  and  corporations 
for  the  fiscal  year  ending  June  30,  1974, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  further  disagree 
to  the  amendments  of  the  Senate,  and 
agree  to  the  further  conference  asked  by 
the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? The  Chair  hears  none,  and 
appoints  the  following  conferees:  Messrs. 
BoLAND,  EviNs  of  Tcnnessec.  Shipley. 
ROUSH,  TienNAN,  Chappell,  Guimo,  Ma- 
HOK,  Talcott,  McDade,  Scherle,  Ruth, 
and  Cederberg. 


REQUEST  OP  THE  VICE  PRESIDENT 
FOR  HOUSE  INVESTIGATION  OP 
CHARGES 

(Mr.  MILFORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MILFORD.  Mr.  Speaker,  yester- 
day the  Vice  President  of  the  United 
States  asked  this  House  to  conduct  an 
investigation  of  certain  charges  that  had 
apparently  been  made  against  him. 

The  Vice  President's  request  would  in- 
volve the  House  in  some  serious  consti- 
tutional and  legal  ramifications.  This  re- 
quest could  also  have  some  dangerous 
secondary  involvements  in  other  pending 
legal  contests  in  which  the  American 
people  have  a  vital  interest. 

Mr.  Agnew  has  accused  Government 
prosecutors  of  being  the  source  of  "a 
constant  and  ever-broadening  stream  of 
rumors,   accusations   and  speculations" 


aimed  at  him.  Indeed,  as  every  Member 
knows,  the  entire  national  press  has 
printed  accusations  of  alleged  miscon- 
duct and /or  criminal  acts — in  the  total 
absence  of  any  judicial  indictment. 

On  the  other  hand,  legal  scholars  in 
this  House  will  immediately  recognize 
numerous  ways  wherein  such  an  investi- 
gation, requested  by  the  Vice  President, 
could  be  misused  in  a  way  that  could 
totally  prostitute  real  justice. 

I  have  absolutely  no  intention  of  either 
defending  the  Vice  President's  request 
nor  declining  it.  In  all  honesty.  I  think 
I  am  in  company  with  many  other  Mem- 
bers in  that  my  knowledge  is  not  suffi- 
cient at  this  time  to  make  a  fair  and  ra- 
tional decision. 

As  Individual  Members,  we  are  each 
limited  to  our  own  peculiar  knowledge — 
whether  it  be  in  law,  farming,  or  weather 
forecasting.  However,  collectively,  this 
House  possesses  a  vast  store  of  knowl- 
edge encompassing  the  entire  spectrum 
of  Ufe. 

The  House  of  Representatives  Is  known 
internationally  as  the  most  representa- 
tive forum  in  the  world.  Even  though 
no  two  Members  will  have  the  same  po- 
litical philosophy,  each  possesses  an  in- 
herent sense  of  fairness.  While  emotions 
may  occasionally  rise  to  a  fist-fight 
pitch,  this  never  minimizes  the  individ- 
ual Member's  desire  to  further  our  na- 
tional aims  and  commitments. 

While  this  House  has  absolutely  no 
mandate,  nor  even  a  duty,  to  comply  with 
the  Vice  President's  request,  we  are  mor- 
ally and  legally  bound  to  give  full  and 
fair  consideration  to  his  plea.  I  do  not 
think  any  Member  would  have  the  slight- 
est desire  to  do  otherwise. 

However,  due  to  the  complexities  in- 
volving deep  questions  of  law  and  due  to 
the  possibility  that  political  rather  than 
judicial  motives  may  be  involved,  I  would 
ask  that  the  House  take  no  action  until 
each  Member  has  time  to  consider  the 
full  ramifications. 

Mr.  Speaker,  I  would  ask  that  the  Vice 
President's  letter  be  allowed  to  lie  on  your 
desk  for  at  least  10  legislative  days.  Dur- 
ing this  period  of  time,  I  urge  each 
Member  to  publish  in  the  Congressional 
Record  their  opinions,  questions,  an- 
swers, and  discussions  of  the  complex 
ramifications  that  are  involved  in  the 
Vice  President's  request. 


SELECT  COMMITTEE  ON  VICE 
PRESIDENT 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  FINDLEY.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  calling  for 
the  appointment  of  a  select  committee 
to  recommend  whether  the  House  shall 
undertake  impeachment  proceedings 
against  the  Vice  President  of  the  United 
States  as  provided  in  article  11,  section 
4  of  the  Constitution. 

Although  some  would  rather  see  the 
Vice  President  first  twist  slowly  in  the 
winds  of  an  indictment  and  trial,  the 
Nation  cannot  afford  such  uncertainty. 
If  the  Vice  President  truly  believes  he 
Is  innocent  of  wrongdoing,  he  may  not 
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resign  even  if  he  is  Indicted,  even  if  he 
goes  to  trial,  even  if  he  is  convicted  of 
a  criminal  offense,  conceivably  even 
if  he  goes  to  jail,  until  he  has  exhausted 
Ills  constitutional  right  of  appeal.  Such 
r.  laborious  road  could  take  years  to 
travel.  A  Federal  appeals  court  judge  in 
•Ilinois,  Otto  Kerner,  has  taken  just 
(liis  tack.  Convicted  of  bribery  and  con- 
rpiracy,  he  has  refused  to  resign  his 
position,  and  continues  to  draw  his 
salary  until  his  appeal  has  been  de- 
cided. It  has  already  been  almost  2  years 
since  Kerner  was  Indicted,  and  there 
is  still  no  end  in  sight. 

The  people  of  the  United  States  can- 
not afford  to  have  such  imcertainty 
surroimding  the  man  who  is  only  a 
heartbeat  away  from  the  Presidency. 
Suppose  during  the  long  period  from  in- 
dictment to  trial  to  appeal  that  Presi- 
dent Nixon  should  meet  with  an  untime- 
ly death.  Could  the  Vice  President  as- 
sume the  incredibly  heavy  burden  of 
tlie  Presidency  in  the  midst  of  his  own 
criminal  trial?  We  are  faced  with  the 
absurd  possibility  that  the  Vice  Presi- 
dent might  be  called  to  administer  the 
Nation  from  his  jail  cell  as  he  awaits  an 
appeals  court  decision. 

The  House  of  Representatives  owes  it 
to  the  Nation  to  remove  such  uncertainty. 
If  the  Vice  President  is  guilty  of  high 
crimes  or  misdemeanors,  then  he  should 
be  impeached  and  removed  from  office. 
If  he  is  not  guilty,  then  the  cloud  hanging 
over  him  should  be  removed  so  that  he 
can  fulfill  his  constitutional  role. 

Only  the  U.S.  House  of  Representatives 
can  perform  this  essential  function  by 
carrying  out  its  own  constitutional  role. 
If  the  Vice  President  is  impeached  and 
found  guilty  of  some  crime,  there  will  be 
adequate  time  later  for  a  grand  jury  to 
Indict  him  and  for  Federal  prosecutors 
to  bring  him  to  trial.  But  impeachment 
proceedings  should  proceed  imme- 
diately— not  for  the  good  of  the  Vice 
President,  but  for  the  preservation  of  the 
Nation. 

Furthermore,  Vice  President  Agnew 
has  pledged  liis  full  cooperation  in  any 
such  proceedings.  I  presume  that  this 
means  that  he  will  voluntarily  appear 
personally  before  the  House  Committee, 
and  before  the  House  itself,  to  answer 
fully  any  and  all  questions  put  to  him. 
Thus,  the  conunlttee's  recommendation 
regarding  impeacliment  need  not  be  a 
long  dragged-out  affair  like  the  Water- 
gate hearings.  A  decision  whether  to  im- 
peach the  Vice  President  could  be 
reached  before  the  end  of  this  session  of 
Congress. 

Therefore,  I  urge  the  Speaker  to  assist 
the  House  to  perform  its  constitutional 
role  at  the  earliest  possible  moment. 
This  is  not  a  time  for  temerity  on  the 
part  of  House  Members.  This  is  a  time  for 
the  House  to  perform  its  unique  role  as 
"the  grand  inquest  of  the  Nation." 


PASSING  THE  BUCK 

(Mr.  RANDALL  asked  and  was  given 
pel-mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RANDALL.  Mr,  Speaker,  it  is  in- 
teresting to  behold  how  President  Nixon 
and  also  our  former  colleague,  now  White 


House  counselor,  Mel  Laird,  indulge  in 
almost  unbelievable  comment  on  fuel 
shortages  as  reported  in  the  Washington 
Post.  When  they  both  agreed  "We  may 
not  be  able  to  wait  for  action  from  the 
Congress.  We  may  have  to  go  forward 
with  a  program  for  this  area — manda- 
tory allocation  of  fuels." 

Well,  well,  well,  I  remember  Mel  Laird 
as  a  very  able  and  responsible  legislator 
when  he  served  in  the  House.  But  now 
all  dear  old  Mel  would  have  to  do  to 
straighten  out  his  thinking,  is  to  turn 
to  Public  Law  93-82,  section  2,  which  was 
signed  into  law  April  30.  1973.  There  he 
could  read  that  the  President  "may  pro- 
vide for  the  establishment  of  priorities 
for  systematic  allocations  of  petroleum 
products." 

Elsewhere  in  the  paper,  Mel  is  quoted 
from  his  television  appearance  on  "Face 
the  Nation,"  that — 

Since  the  House  has  not  been  able  to  agree 
on  a  plan.  It  will  be  necessary  for  the  execu- 
tive branch  to  do  so  on  Its  own. 

The  question  all  of  us  should  ask  Mr. 
Nixon  and  Mr.  Laird  is,  "What  are  you 
waiting  on?" 

Today  I  introduced  a  bill  quite  similar 
to  Chairman  Torbert  Macdonald's  al- 
location measure  which  will  hopefully 
reach  the  fl(X)r  of  the  House  in  the  next 
week  or  10  days. 

The  only  difference  between  the  House 
bill  and  Public  Law  93-28  is  that  the 
latt«r  carries  language  "may  allocate" 
while  the  proposed  House  bill  has  the 
language  "shall  allocate." 

Yes,  the  President  certainly  has  the 
present  authority  to  establish  mandatory 
allocations.  It  is  pure  hogwash  for  he  and 
Mr.  Laird  to  say  that  they  are  waiting 
on  the  Congress.  Yet  if  the  House  acts 
in  the  next  few  days  then  the  words 
"shall  allocate"  will  leave  the  adminis- 
tration no  option  or  alternative  except  to 
act  on  a  mandatory  allocation  program 
imless,  of  course,  the  President  chooses 
to  veto  the  legislation. 

Today  our  hard-pressed  farmers  watch 
helplessly  as  their  mechanized  imple- 
ments stand  idle  and  in  the  fields  for 
lack  of  gasoline  and  fuel. 

Let  me  predict  that  if  an  allocation 
system  is  not  inaugurated  in  the  next 
few  weeks  there  will  be  a  reduced  yield  of 
feed  grain  crops  because  there  is  no  fuel 
to  harvest  them.  If  that  happens  we  have 
never  yet  seen  food  prices  as  high  as 
they  will  be  in  the  not  too  distant  future. 

Mr.  President  and  Mr.  Laird,  please 
read  Public  Law  93-28.  Stop  passing  tlie 
buck. 

AMENDING  THE  SMALL  BUSINESS 
ACT 

(Mr.  WIDNALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marlcs  and  include  extraneous  matter.) 

Mr.  WIDNALL.  Mr.  Speaker,  yester- 
day the  other  body  sustained  the  Presi- 
dent's veto  of  S.  1672,  the  amendments  to 
the  Small  Business  Act.  As  I  noted  in 
my  remarlts  here  during  the  debate  on 
the  conference  report  on  that  bill  there 
were  a  number  of  provisions  in  it  that 
were  questionable  and  invited  the  Presi- 
dent's action.  At  the  same  time  I  pointed 
out  that  other  provisions  of  the  bill  were 


good  and  desirable  extensions  and 
amendments  to  the  ongoing  small  busi- 
ness assistance  programs  and  are  badly 
needed.  For  that  reason  I  am  today  in- 
troducing a  bill  which  contains  those 
desirable  provisions  which  enjoyed  bi- 
partisan support  and  omits  those  sections 
of  legislation  tc  which  the  President  ob- 
jected. I  hope  it  will  be  possible  to  obtain 
early  action  on  this  bill. 

I  would  like  to  point  out  all  of  the  pro- 
visions of  the  bill  which  I  am  introduc- 
ing today  were  the  subject  of  hearings  be- 
fore the  Banking  and  Currency  Commit- 
tee when  it  considered  H.R.  8606.  House 
Report  93-290  on  that  bill  explains  the 
need  for  the  increase  in  ceiling  authori- 
zations and  other  amendments  to  the 
SBA  program.  I  urge  Members  who  have 
questions  about  this  bill's  provisions  to 
refer  to  this  report. 

What  this  bill  omits  are  sections  4  and 
6  of  H.R.  8606  dealing  with  disaster  loans 
and  loans  for  erosicm  assistance. 

These  are  the  costly  provisos  to  which 
the  President  objected  as  did  we  in  the 
minority  when  the  bill  was  initially  re- 
ported. I  would  point  out  again  today 
as  I  have  in  previous  debates  that  the 
President  has  submitted  a  program  for 
disaster  a.=;sistance  which  is  before  the 
Committee  on  Public  Worlts.  I  under- 
stand tliey  are  planning  to  have  hearings 
in  the  near  future — November — and  we 
believe  it  is  proper  that  these  disaster 
loan  provisos  should  be  considered  in 
conjunction  with  a  well-rounded  disaster 
assistance  program,  which  is  contem- 
plated in  that  legislation.  To  do  so  is  the 
essence  of  a  logical  legislative  progress. 

In  the  meantime  it  is  imperative  that 
the  SBA  ceiling  increases  be  authorized 
if  the  well-run  program  of  that  Agency 
is  to  continue  uninterrupted.  I  hope  all 
Members  will  agree  with  me  that  prompt 
action  on  this  legislation  is  imperative 
and  support  our  efforts  to  see  to  it  that 
SBA's  vital  assistance  is  continue. 


SUFFRAGE  FOR  DISTRICT  OF 
COLUMBIA 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revi.se  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  GUDE.  Mr.  Speaker,  arguing  on 
behalf  of  Negro  suffrage,  Abraham  Lin- 
coln in  1854  declared: 

Allow  all  the  governed  an  equal  voice  Ui 
the  government,  and  that,  and  that  only. 
Is  self-government. 

Echoing  this  great  statement.  Ruther- 
ford B.  Hayes  in  1877  said  in  liis  inau- 
gural address : 

It  must  not  be  forgotten  that  only  a  local 
government  which  recognizes  and  maintains 
Inviolate  the  rights  of  all  is  a  true  self-gov- 
ernment. 

Warren  Harding,  whose  administra- 
tion was  destroyed  by  misdeeds,  was 
nevertheless  a  forward  looking  man  in 
some  areas  of  social  progress.  Speaking 
of  local  government,  he  said : 

Every  governmental  unit  must  be  as  nearly 
as  possible  a  miniature  of  the  Ideal  state 
which  all  hope  to  realize,  capable  of  stand- 
ing on  Its  own  bottom  and  managing  affairs 
as  best  serves  the  public  welfare. 

Calvin  CooUdge  said  in  Ailington,  Va., 
in  1925: 
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Our  country  was  conceived  in  the  theory 
of  local  self-government ...  It  is  the  founda- 
tion principle  of  our  system  of  liberty.  It 
makes  the  largest  promise  to  the  freedom 
and  development  of  the  Individual.  Its  pres- 
ervation is  worth  all  the  effort  and  all  the 
sacrifice  It  may  cost. 

In  an  address  to  Congress  the  same 
year,  Coolidge  restated  this  belief: 

Local  self-government  is  one  of  our  most 
precious  possessions.  It  is  the  greatest  con- 
tributing factor  to  the  stability,  strength, 
liberty,  and  progress  of  the  nation. 

The  Republican  platform  of  1888  spoke 
of  "the  sacred  American  principle  of  local 
self-government." 
The  platform  of  1893  declared : 
The  Republican  party  has  always  been 
the  champion  of  the  oppressed  and  recog- 
nizes the  dignity  of  manhood,  irrespective  of 
faith,  color,  or  nationality;  it  sympathizes 
with  the  cause  of  home  rule  in  Ireland  and 
protests  against  the  persecution  of  die  Jews 
111  Ru.ssia. 

As  regards  America's  territories,  the 
platform  said,  "the  right  of  self-govern- 
ment should  be  accorded." 

By  the  1940s,  the  Republican  Party's 
great  traditional  drives  for  local  self- 
government  and  for  suffrage  for  all  had 
become  quite  specific  regarding  the  city 
of  Washington : 

We  favor  self-government  for  t!ie  residents 
of  the  Nation's  Capital. 

Restated  in  subsequent  platforms,  self- 
government  for  the  District  of  Columbia 
remains  the  policy  of  the  Republican 
Party — a  policy  that  carries  forward  the 
party's  traditional  views  and  principles. 

Because  of  this  tradition,  which  is  the 
lifeblood  of  the  Republican  Party,  I 
hope  all  Republicans  will  give  their  best 
consideration  to  the  District  of  Columbia 
self-government  legislation  which  will 
soon  be  considered  here. 

The  present  times  are  not  ea.sy  ones 
for  Republicans.  I  believe  we  mitst  reas- 
sert our  traditional  belief.s  and  values, 
and  demonstrate  their  value.  One  good 
way  to  do  this  is  through  support  of  the 
practical  form  of  self-government  that 
would  be  provided  by  the  pending  legis- 
lation. 


VICE  PRESIDENT  SPIRO  T.  AGNEW 

•  Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
HTitter.  > 

Mr.  DEVINE.  Mr.  Speaker,  yesterday 
the  Vice  President  of  the  United  States 
made  a  very  courageous  move.  He  came 
to  the  Speaker  of  the  House  and  pre- 
sented a  letter  which  now  appears  in 
the  September  25  Record  at  page 
31368. 

In  my  opinion,  Mr.  Speaker,  Vice 
President  Acnew  demonstrated  unusual 
confidence  in  the  integrity  and  objec- 
tivity of  this  body,  expressing  his  will- 
ingness to  have  the  House  undertake  a 
full  Inquiry  into  the  charges  leveled 
against  him. 

Since  the  sanctity  of  the  secrecy  of 
grand  jury  proceedings  has  seriously 
eroded,  plus  leaks  from  the  Justice  De- 
partment, this  Vice  President  has  been 
all  but  tried,  convicted  and  executed  by 
the  media,  and  his  constitutional  right 


of  a  fair  trial  and  presumption  of  in- 
nocence are  in  serious  jeopardy. 

Much  of  Mr.  Agnew's  dilemma  has 
been  compounded  by  some  segments  of 
the  broadcast  and  printed  media  in  their 
hysteria  to  ruin  a  respected  public  of- 
ficial. They  insist  on  quoting  faceless, 
nameless  sources  for  all  kinds  of  charges, 
imaginary  and  otherwise. 

Just  this  morning.  NBC's  Ray 
Scherer  gratuitously  pronounced  "Agnew 
asked  the  House  to  bail  him  out  and  save 
him  from  the  Courts."  Obviously  this  is 
yellow  journalism  at  its  worst  and  a 
typical  cheap  shot  at  a  very  decent  guy. 

I  am  not  sure  the  freedom  of  the  press 
guaranteed  by  the  Constitution  encom- 
passed the  right  to  serve  as  a  lynchmob, 
or  run  like  a  pack  of  jackals  snapping  at 
the  heels  of  the  man  that  earlier  had  the 
audacity  to  suggest  the  media  was  not 
always  fair  and  unbiased. 

Mr.  Speaker,  if  the  Vice  President  is 
willing  to  risk  his  whole  future  in  the 
hands  of  this  body,  dominated  by  mem- 
bers of  the  opposite  political  faith,  I  feel 
we  should  accept  the  responsibility,  ap- 
point a  select  committee,  and  get  on 
with  an  objective  inquiry\.to  either  con- 
firm the  allegations  mape  against,  or 
vindicate  the  Vice  PJ^ident  of  the 
United  States.  -^ 


SOME  MAJOR  OBJECTIONS  TO  H.R. 
9682,  THE  HOME  RULE  BILL 

(Mr.  NELSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NELSEN.  Mr.  Speaker,  we  will 
soon  be  called  upon  to  consider  the 
home  rule  bill  reported  out  by  the 
House  District  Committee.  This  bill  does 
not  accommodate  the  provisions  of  our 
Constitution,  which  in  article  I,  section 
8,  clause  17,  sets  forth  the  following  di- 
rective: 

The  Congress  shall  have  Power  ...  To 
exercise  exclusive  Legislation  In  all  Cases 
whatsoever,  over  such  District  .  .  .  the  seat 
of  the  Government  of  the  United  States. 

The  proposed  home  rule  bill,  H.R. 
9682,  would  create  a  virtually  autono- 
mous city-State,  a  municipal  corpora- 
tion with  broad  State  powers  and  yet  not 
a  State,  that  does  not  protect  the  legiti- 
mate interests  of  the  Federal  Govern- 
ment. Rather,  it  establishes  an  elected 
local  government  free  to  interefere  with 
and  obstruct  the  Federal  interests,  which 
is  contrary  to  the  express  provisions  of 
the  Constitution. 

In  1783  the  Capitol  was  moved  from 
Philadelphia,  because  of  conflicts  of  ad- 
ministration between  the  local  and  Fed- 
eral establishments.  That  is  why  the 
Constitution  clearly  prescribes  guide- 
lines to  safeguard  the  Federal  interest. 
The  framers  of  the  Constitution  clearly 
intended  that  the  Federal  interest  be 
predominant  in  the  Nation's  Capital,  and 
that  the  application  of  the  principle  of 
self-government,  as  it  was  intended  to 
apply  in  other  parts  of  the  country,  must 
be  limited  in  the  District. 

The  powers  of  the  local  government 
under  H.R.  9682  would  be  virtually  tm- 
limited.  Nearly  all  enactments  of  the  city 
council  would  become  law  immediately 
and  could  repeal,  amend,  or  supercede 


Acts  of  Congress;  and  neither  the  Con- 
gress nor  the  President  would  have  an 
effective  check  with  which  to  protect  the 
Federal  interest.  The  logical  complement 
of  the  appropriation  of  Federal  funds  is 
congressional  oversight.  However,  imder 
this  bill  the  President  could  only  com- 
ment on  the  city's  requested  Federal 
payment,  and  the  Congress  could  not 
participate  in  determining  line-items  in 
the  District  budget — only  "a  lump  sum 
imallocated  Federal  payment"  could  be 
appropriated.  There  is  also  a  delegation 
of  authority  to  local  officials  to  totally 
control  the  Metropolitan  Police  Depart- 
ment which  now  provides  protection  to 
the  President,  the  Congress,  and  the  Fed- 
eral Establishment. 

The  President,  in  his  second  state  of 
the  Union  address,  endorsed  the  Nelsen 
Commission  recommendations  as  deserv- 
ing of  careful  consideration,  because  they 
would  "strengthen  the  capabiUty  and  ex- 
pand the  authority  of  the  city's  govern- 
ment and  moderate  the  Federal  con- 
straints over  its  operation."  The  fact  that 
some  of  the  Commission's  recommenda- 
tions are  tied  to  this  highly  controversial 
bill  should  not  persuade  us  to  support 
legislation  that  is  undesirable.  This  is 
especially  true  when  the  recommenda- 
tions are  included,  as  they  are,  in  an 
altered  and  unsatisfactory  form. 

With  these  thoughts  in  mind,  I  am  in- 
cluding at  this  point  in  my  remarks  for 
the  Record  a  listing  of  some  of  the  major 
objections  of  H.R.  9682,  the  bill  which 
was  reported  out  of  the  House  District 
Committee.  I  cannot  help  but  conclude 
that  we  should  keep  an  open  mind  on 
this  issue  with  a  view  toward  consider- 
ing an  alternative  approach  to  H.R.  9682. 
Some  Major  Objections  to  H.R.  9682 
An  analysis  of  H.R.  9682,  the  "home  rule" 
bill.  Indicates  the  following,  among  other, 
principal  points  of  opposition  to  the  bill: 

Statehood  authority — virtually  all  execu- 
tive, judicial  and  legislative  authority — is 
transferred  to  a  local  municipal  government 
without  statehood  responsibility. 

Delegation  of  authority  to  the  local  gov- 
ernment to  amend,  repeal,  or  supersede  Acts 
of  Congress  Is  an  infringement  on  the  Con- 
stitutional authority  of  the  Congress. 

Reservation  of  the  power  of  the  Congress 
to  repeal  acts  of  the  City  Council  offers  little 
protection  of  the  Federal  interest  In  the  Na- 
tion's Capital,  as  "repeal"  legislation  is  very 
difficult  to  enact. 

Transfer  of  total  authority  over  the  Metro- 
politan Police  Department  to  local  control 
leaves  the  Federal  government  dependent  for 
protection  upon  the  D.C.  government. 

Elimination  of  Presidential  appointment  of 
Judges  In  the  District  of  Columbia  courts  is 
unprecedented. 

Transfer  of  broad  authority  to  the  Coun- 
cil permits  misdemeanors  and  felonies  under 
the  D.C.  Criminal  Code  to  be  prosecuted  by 
the  Corporation  Counsel  Instead  of  by  the 
U.S.  Attorney  and  Is  a  limitation  on  tradi- 
tional Presidential  authority. 

Exemptions  to  the  Hatch  Act  for  Federal 
employees  could  serve  as  a  precedent  and 
lead  to  a  return  of  the  "spoils  system"  In  the 
government  service. 

Elimination  of  Congressional  line-item  ap- 
propriation control  (only  a  lump-sum  un- 
allocated Federal  payment  may  be  appropri- 
ated) over  D.C.  spending — which  includes  a 
substantial  amount  of  the  Nation's  tax- 
payers' money — is  an  abdication  of  the  re- 
sponsibility of  Congress  to  control  and  ac- 
count to  taxpayers  for  Federal  spending. 

Removal  of  the  President's  degree  of  con- 
trol over  the  D.C.  budget  would  be  virtually 
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eliminated  by  the  reetrlction  of  his  author- 
ity to  merely  "commenting"  on  the  city's 
request  for  an  annual  Federal  payment. 

Provision  for  a  city  accounting  system  that 
would  not  be  required  to  meet  any  profes- 
sionally accepted  standards  (such  as  those 
of  the  General  Accounting  Office  or  the  Mu- 
nicipal Finance  Officers  Association)  would 
tend  to  Inhibit  full  disclosure  to  the  public 
and  the  Congress. 

Delegation  of  unlimited  reprogrammlng 
authority  to  the  City  Council  over  all  funds, 
with  no  requirement  for  Congressional  noti- 
fication or  approval,  permits  the  local  gov- 
ernment to  nullify  actions  of  Congress  for 
previously  apprc^riated  funds. 

Provision  that  the  D.C.  Zoning  Commis- 
sion would  not  be  required  to  follow  recom- 
mendations of  the  National  Capital  Plan- 
ning Commission  (NCPC)  endangers  the  Fed- 
eral Interest  in  that  the  city  could  alter 
the  Comprehensive  Plan  adopted  by  NCPC. 

Loopholes  for  proceeding  the  city's  "14 
percent  formula"  in  the  matter  of  capital 
Indebtedness  would  Jeopardize  Its  ability  to 
meet  Its  fiscal  obligations,  and  Congress 
would  Inevitably  be  asked  to  "ball  out"  the 
District  to  msike  up  deficiencies. 

Procedural  rules  of  the  House  of  Repre- 
sentatives are  dictated  with  respect  to  Con- 
gressional resolutions  pertaining  to  certain 
salary  Increases  and  amendments  to  the 
charter. 

Use  of  city  funds  to  establish  a  number 
of  neighborhood  advisory  councils  could  be 
authorized  at  a  minimum  annual  cost  of 
(400,000  with  no  limitation  on  the  maximum 
cost  or  method  of  financing. 

Penalties  are  not  provided  for  exceeding  ap- 
portionments of  funds  (Antl-Deflclency  Act) , 
although  the  District  would  be  spending  large 
amounts  of  Federal  funds. 

Delegation  of  such  brocul  legislative  au- 
thority as  to  be  unconstitutional  or  permit 
excessive  "experimental"  local  legislation  is 
Included. 


THE  CASE  OF  VALERY  PANOV 

(Mr,  KOCH  asked  and  was  given 
permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  tonight 
begins  the  Jewish  New  Year,  Rosh 
Hashanah,  the  year  5734.  It  is  one  of 
the  holiest  days  celebrated  by  Jews 
throughout  the  world.  It  is  a  day  of 
meditation  spent  at  prayer  in  a  syna- 
gogue. The  prayers  of  Jews  throughout 
the  world  include  a  special  prayer  for  our 
Soviet  Jewish  brethren  held  hostage  in 
the  Soviet  Union.  I  should  like  to  bring 
to  the  attention  of  the  House  the  plight 
of  the  Panov  family: 

Of  all  the  Russian  Jews  forcibly  de- 
tained in  the  Soviet  Union,  I  feel  the 
closest  personal  tie  to  Valery  Panov. 
Last  November,  a  member  of  my  staff 
befriended  Panov  while  visiting  the  So- 
viet Union.  In  addition,  I  have  recently 
become  acquainted  with  Mr.  Panov's  best 
friend,  the  eminent  museum  curator  Dr, 
Leonid  Tarassuk.  Dr.  Tarassuk  was  suc- 
cessful in  escaping  Russian  repression 
and  is  continuing  to  work  tirelessly  for 
the  freedom  of  his  friend  and  other 
Soviet  citizens.  My  exposure  to  first-hand 
accounts  of  Panov's  tragic  situation  has 
given  me  a  very  personal  incentive  to 
offer  some  help  to  this  very  special  man. 

Valery  Panov  is  a  ballet  dancer — one 
of  the  greatest  in  the  world.  He  and  his 
23-year-old  wife  were  members  of  the 
Kirov  Company  in  Leningrad  when  they 
applied  for  exit  visas  for  Israel.  Panov 
was    Immediately    dismissed    from    the 


Kirov,  harassed,  and  forbidden  to  dance 
anywhere.  His  wife  Galina  was  demoted 
to  the  lowest  echelon  of  the  Kirov. 

Before  Leonid  Brezhnev  visited  the 
United  States  last  June,  the  Panovs  were 
assured  that  they  would  get  their  visas 
if  they  refrained  from  publicizing  their 
case  during  the  summer  months.  On 
August  9  that  commitment  was  officially 
confirmed  to  an  American  visitor  in 
Moscow,  Robert  Abrams,  Borough  Pres- 
ident of  the  Bronx,  N.Y.  A  Soviet  deputy 
interior  minister  named  Viktorov,  with 
other  high  officials  present,  told  Abrams 
that  Panov  "will  positively  be  able  to 
leave."  The  Panovs  compUed  with  the 
stated  condition. 

Last  month  the  authorities  again  re- 
jected the  Panovs'  visa  applications.  Two 
weeks  ago  Panov  was  told  that  he  might 
be  allowed  to  leave,  but  only  after  leav- 
ing Galina  behind.  He  declined  the  offer. 

It  has  now  been  1  year  since  Valery 
Panov  last  appeared  on  a  public  stage. 
At  34  he  should  be  at  the  peak  of  his 
career.  Each  day  of  public  inactivity 
makes  his  former  greatness  more  difficult 
to  retrieve.  He  has  no  mail  ser\'ice,  no 
phone  service,  and  he  is  repeatedly  sub- 
ject to  harassment  during  his  infrequent 
excusions  from  his  tiny  apartment.  He 
has  no  income  whatsoever:  he  and  his 
wife  exist  on  small  gifts  from  friends. 

Panov  complains  that  his  western  sym- 
pathizers do  not  fully  understand  his 
situation.  They  offer  him  material  neces- 
sities, but  do  not  appreciate  his  need  for 
spiritual  sustenance.  This  man  is  an  ar- 
tist with  complete  devotion  to  the  ballet. 
The  denial  of  his  right  to  dance  is  the 
denial  of  his  right  to  live.  At  the  age  of 
34,  he  feels  his  life  force  draining  away. 
As  he  told  Anthony  Lewis  the  New  York 
Times: 

I  have  a  little  more  strength  left  to  fight. 
I  must  get  out  or  my  life  Is  over;  there  Is  no 
more  me. 

Clive  Barnes  of  The  Times  has  led  the 
American  artistic  community  in  a  de- 
termined effort  to  free  the  Panovs. 
Barnes  has  recognized  that  this  case 
presents  something  more  than  another 
vicious  denial  of  individual  liberty.  The 
Soviet  denial  of  the  Panovs'  right  to 
emigrate  robs  the  world  of  two  renowned 
international  talents.  Greatness  in  the 
arts  is  so  rare  that  its  value  is  infinite. 
The  detention  of  the  Panovs  is  an  affront 
to  the  right  of  people  the  world  over  to 
appreciate  and  preserve  tlieir  few  truly 
creative  artists.  In  the  case  of  the  Panov 
family,  one  need  not  be  completely  al- 
truistic to  be  outraged.  The  loss  is  our 
own. 

I  ask  the  Members  of  this  Congress  to 
keep  in  mind  the  Panov  family  when  they 
consider  the  Jackson-Mills-Vanik  trade 
amendment.  I  ask  you  to  give  some 
thought  to  the  notion  that  war  between 
nations  does  not  exhaust  the  idea  of 
violence.  Surely  the  enforced  Isolation  of 
the  Panovs  is  as  much  an  act  of  violence 
as  any  clash  of  arms.  If  we  shrink  now 
from  our  moral  responsibility  to  assist 
the  Soviet  Jews  by  failing  to  support 
Jackson-Mills-Vanik,  we  will  thereby 
give  tacit  approval  to  the  violence  done 
to  individuals  like  the  Panovs.  Detente 
jes;  but  not  at  the  price  of  the  dignity 
and  freedom  of  Soviet  Jews. 


BILINGUAL  JOB  TRAININO  IS  ES- 
SENTIAL TO  AID  THOSE  PERSONS 
NOT  PRESENTLY  BENEFITING 
FROM  MANPOWER  PROGRAMS 

(Mr.  BADHjLO  asked  and  was  given 
permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  liis  re- 
marks and  include  extraneous  matter.) 

Mr.  BADILLO.  Mr.  Speaker,  since  the 
enactment  of  the  Manpower  Develop- 
ment and  Training  Act  over  a  decade  ago, 
some  success  has  been  achieved  in  fur- 
nishing employment  security  to  those 
persons  lacking  adequate  training  and 
preparation  for  a  wide  variety  of  em- 
ployment opportunities.  We  have  seen  the 
successes  of  numerous  institutional  and 
on-the-job  training  efforts,  by  various 
components  of  the  poverty  program  and 
by  certain  cooperative  ventures  between 
the  private  sector  and  the  Federal 
Government. 

Although  there  have  been  significant 
accomplishments  in  this  field,  I  beheve 
far  too  many  Federal  manpower  pro- 
grams are  failing  to  reach  msuiy  persons 
who  urgently  require  occupational  train- 
ing because  of  language  and  cultural 
barriers.  Because  most  of  the  manpower 
programs  are  conducted  solely  in  the 
English  language,  the  services  offered 
simply  do  not  reflect  the  needs  of  those 
for  whom  many  are  intended.  These  well- 
intentioned  job  training  efforts  fre- 
quently fall  far  short  of  the  mark  because 
of  the  failure  to  recognize  the  fact  tliat 
the  participants'  mother  tongue — the 
language  which  they  use  in  their  daily 
lives — is  other  than  English.  It  must  be 
understood  that  Spanish-speaking  Amer- 
icans and  other  foreign-language  speak- 
ing persons  want  to  achieve  success  while 
retaining  pride  in  their  own  rich  cul- 
tural heritages  and  institutions.  Un- 
fortunately, however,  these  individuals 
are  often  penalized  in  counseling,  job 
referral,  institutional  training  and  the 
various  other  basic  components  of  cur- 
rent manpower  programs  simply  because 
they  do  not  speak  or  have  limited 
abilities  in  English. 

In  many  cases  English  is  an  ingredi- 
ent of  manpower  development  and  train- 
ing programs.  However,  they  are  almost 
always  pre-vocational  and  just  tdlow  the 
participant  to  learn  enough  Engli.sh  to 
be  trained  in  conventional  English-lan- 
guage courses.  It  has  been  most  aptly 
observed  that,  mider  this  situation,  tlie 
Spanish-speaking,  French-speaking  or 
other  foreign-language  speaking  person 
is  forced  into  a  holding  pattern  before  he 
is  even  able  to  undertake  the  occupa- 
tional training  he  desperately  needs  and 
wants. 

There  is  a  critical  need  for  biUngual 
job  training  in  New  York  City,  particu- 
larly when  you  consider  the  number  of 
persons  whose  mother  tongues — the  lan- 
guage most  frequently  spoken  in  the 
home  and  in  the  neighborhood — is  other 
than  English.  These  men,  women  and 
children  are  already  being  seriously 
short-changed  by  many  public  education 
programs  and  we  must  not  continue  to 
relegate  them  to  this  second-class  citi- 
zenship in  job  training  programs. 

This  situation  is  particularly  critical 
in  the  Spanish-speaking  community. 
Consider  the  fact  that  the  average  me- 
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dian  income  of  Spanish-speaking  fami- 
lies is  almost  $3,000  below  the  average 
for  the  rest  of  the  Nation  or  that  1  out 
of  every  5  adults  of  Spanish-speaking 
background  has  completed  less  than  5 
years  of  formal  education  as  compared 
with  only  1  out  of  25  for  all  other  groups. 
The  current  imemployment  crisis  has  hit 
the  Spanish-speaking  community  par- 
ticularly hard  and  in  many  instances  it 
has  reached  depression  proportions.  In 
New  York  City,  for  example,  the  jobless 
rate  among  Puerto  Ricans  was  6.7  per- 
cent a  short  time  ago  while  the  un- 
employment rate  for  all  whites  in  the 
city  during  the  same  period  was  only  4.0 
percent.  Similar  statistics  can  certainly 
be  cited  for  Mexican  Amevicans  in  the 
Southwest  and  for  other  Spanish-speak- 
ing persons  throughout  the  country. 

Manpower  programs  are  essential  in 
order  that  Spanish-speaking  and  other 
foreign-language  speaking  citizens  can 
develop  the  necessary  skills  and  talents 
in  order  to  fully  and  equitably  compete 
with  other  Americans  in  business  and  in- 
dustry. However,  they  must  be  made 
more  responsive  to  the  needs  of  those 
they  are  designed  to  aid.  Action  must  be 
taken  to  establish  bihngual  manpower 
training  programs  to  fully  involve  those 
qualified  persons  whose  mother  tongue 
is  other  than  Enghsh.  Meaningful  steps 
must  be  taken  to  fill  this  significant  void 
in  our  national  manpower  and  employ- 
ment policies. 

I  am  today  introducing  legislation — 
the  Bilingual  Job  Training  Act  of  1973 — 
to  aid  bilingual  persons  to  close  the  gap 
between  their  own  ability  and  that  of 
others  caused  by  language  and  culture. 
This  long-overdue  measui'e  places  em- 
phasis upon  the  individual  needs  of  the 
trainee  rather  than  upon  some  partic- 
ular training  technique  or  method.  Un- 
der this  legislation  the  Labor  Depart- 
ment would  grant  assistance  to  States, 
local  public  schools  and  nonprofit  pri- 
vate organizations  to  support  the  estab- 
lishment and  implementation  of  bilin- 
gual job  training  programs.  The  bihn- 
gual job  bill  will  provide  grants  for  the 
training  of  teachers  and  related  educa- 
tional personnel  in  order  that  they  may 
effectively  participate  in  the  bilingual 
occupational  training  programs  and  it 
calls  for  the  development  and  dissemi- 
nation of  various  related  instructional 
materials  such  as  texts  and  audiovisual 
materials. 

I  commend  the  senior  Senator  from 
Texas  (Mr.  Tower »  for  the  initiative  he 
has  taken  on  this  important  issue  and 
for  his  lead  in  authoring  the  bilingual 
job  training  measure.  I  am  pleased  to  be 
able  to  join  with  him  by  sponsoring  this 
legislation  in  the  House. 

An  effective  bilingual  job  training 
program  will  represent  a  meaningful  in- 
vestment in  the  Nation's  future  from 
both  an  economic  and  a  cultural  stand- 
point. It  will  enable  those  who  speak  a 
language  other  than  English  to  receive 
the  full  benefits  of  the  various  manpower 
training  programs  and  will  equip  them 
with  the  tools  with  which  to  seek  gainful 
and  meaningful  employment. 

It  is  particularly  appropriate  that  I  in- 
troduce the  Bilingual  Job  Training  Act 
at  this  time  as  the  House  Select  Labor 
Subcommittee,  of  which  I  am  a  member, 
currently  has  before  it  comprehensive 


manpower  legislation.  An  important  and 
Integral  component  of  this  legislation 
must  be  a  substantive  bihngual  occupa- 
tional training  and  employment  pro- 
gram. A  commitment  must  be  made  by 
the  Congress  that  we  will  not  permit 
those  in  need  of  occupational  training, 
job  coimseling  and  placement  and  re- 
lated assistance  to  go  imaided  simply  be- 
cause they  are  from  a  different  culture 
and  are  most  accustomed  to  speaking  a 
language  other  than  EngUsh.  The  exten- 
sion of  bihngual  education  into  the  area 
of  job  training  is  long  past  due  and  is 
of  utmost  necessity  if  these  programs 
are  to  be  meaningful  and  truly  effective. 
Equal  employment  opportunities  can 
only  be  fully  achieved  if  those  who  are 
disadvantaged  by  their  limited  English- 
speaking  ability  can  have  access  to  the 
job  market  on  the  same  basis  as  all  other 
citizens. 

The  important  contributions  and  pro- 
grams conducted  by  such  groups  as  SER 
and  the  Puerto  Rican  Forum  have  prov- 
en the  efficacy  of  bilingual  job  training 
programs.  I  believe  we  must  act  prompt- 
ly and  decisively  to  insure  that  we  sig- 
nificantly expand  these  efforts  by  declar- 
ing bilingual  training  to  be  a  national 
manpower  commitment.  Whether  by  en- 
acting the  Bilingual  Job  Training  Act  as 
a  separate  measure  or  by  including  it  as 
a  component  of  the  comprehensive  man- 
power legislation,  I  urge  that  decisive 
action  be  taken  on  this  issue  and  that 
our  colleagues  join  in  fulfilling  this 
commitment.  , 


OVERTHROW  OP  CHILEAN  MARXIST 
REGIME  DRAMATIZES  NECESSITY 
FOR  FIRM  STAND  BY  UNITED 
STATES  AGAINST  ANY  SURREN- 
DER AT  PANAMA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  60  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  the  over- 
throw on  September  11, 1973,  by  the  anti- 
Communist  armed  forces  of  Chile  of 
that  country's  Marxist  government  im- 
mediately aroused  the  most  intense  in- 
terest among  Latin  Americans  residing 
in  the  United  States  and  has  produced 
worldwide  repercussions,  especially 
among  South  and  Central  American  na- 
tions. Because  of  the  extent  of  these 
reactions  the  event  should  be  understood 
in  historical  perspective. 

In  1936-39,  before  the  outbreak  of 
World  War  II.  Army  officers  of  Spain 
led  a  successful  revolt  against  that  coun- 
try's increasingly  Communist  popular 
front  government  in  what  was  the  first 
defeat  on  the  field  of  battle  of  a  growing 
Soviet  imperialism.  That  victory  later 
enabled  Spain,  strategically  located  at 
the  Strait  of  Gibraltar,  to  permit  the 
establishment  of  bases  for  the  armed 
forces  of  Western  powers  on  its  terri- 
tory after  World  War  n. 

I  might  add.  Mr.  Speaker,  that  as  a 
member  of  the  Committee  on  Appropria- 
tions for  the  Department  of  Defense  I 
was  present  in  Spain  with  Franco  when 
we  negotiated  the  treaty  for  our  air  bases 
there,  and  subsequently  when  we  nego- 
tiated the  treaty  for  our  naval  base  at 
Rota,  which  is  so  very  important  now 


with  the  6th  Fleet  in  the  Mediterranean. 
And  also,  by  coincidence,  I  was  back  there 
last  month  for  an  investigation  again, 
and  a  survey  of  the  6th  Fleet  and  the 
base  at  Rota,  Spain. 

The  historic  functions  of  Germany  and 
Japan  have  been  to  serve  as  dikes 
against  Russian  expansion  in  Europe  and 
the  Far  East,  respectively.  World  War  II 
destroyed  those  two  great  beistions 
against  Soviet  expansion  in  what  event- 
ually became  one  of  the  most  extensive 
series  of  territorial  conquests  that  the 
world  has  ever  known.  It  was  aimed  at 
setting  up  a  global  system  of  socialistic 
repubUcs. 

In  Europe,  the  donation  of  10  formerly 
independent  nations,  through  secret 
agreements  by  pro-Red  forces  in  Wash- 
ington, assmed  Soviet  domination  in 
East  Europe,  requiring  the  United  States 
to  maintain  large  forces  there  and  in  the 
Mediterranean  Sea  since  World  War  II, 
and  at  great  cost. 

In  Asia,  the  success  of  influences  in 
Washington  favorable  to  Red  interests 
brought  about  the  fall  of  the  Chiang 
Kai-shek  National  Government  of  China 
forcing  its  removal  to  Taiwan  in  1949 
and  brought  about  the  installation  of 
a  tyrannical  Commimist  government  for 
mainland  China  under  Mao  Tse-tung. 

Mr.  Speaker,  I  happened  again  by 
coincidence  to  be  in  China  in  Septem- 
ber 1945  and  came  here  and  took  the 
floor  and  warned  and  spoke  of  these  dan- 
gers that  would  follow  if  the  course 
which  was  then  being  pursued  was  pur- 
sued, and  the  dangers  did  take  place, 
and  did  happen,  and  were  exacerbated. 

It  was  these  devel<H>ments  that  enabled 
North  Korea  in  1950,  with  active  sup- 
port from  two  strong  Communist  powers, 
the  U.S.S.R.  and  Red  China,  to  invade 
South  Korea,  involving  the  United  States 
in  another  costly  and  bloody  war.  Unfor- 
tunately, our  Armed  Forces  were  not  al- 
lowed to  win  that  war  in  the  shortest 
possible  time  with  the  least  loss  of  life. 
General  MacArthur  realized  that  Red 
powers  had  chosen  Korea  to  test  the  West 
and  warned  that  in  the  event  of  failiu-e 
to  win  that  war  decisively  it  would  have 
to  be  fought  all  over  again  an  another 
area  and  possibly  imder  less  favorable 
circumstances. 

Just  as  he  predicted  the  consequence 
of  that  failm-e  was  the  10-year  Vietnam 
war,  which  was  theoretically  ended  in 
1972,  after  a  total  of  45,882  U.S.  action 
deaths  and  899,156  total  deaths  for  the 
enemy.  This  tragedy  was  X)ur  longest  and 
one  of  our  most  costly  wars,  directly 
traceable  to  the  power  of  pro-Red  ad- 
visers in  our  government  in  preventing 
proper  conduct  of  the  war  in  Korea. 

The  picture  presented  by  post- World 
War  II  events  is  that  of  a  determined 
struggle  for  global  domination  by  the 
world  revolutionary  movement.  A  prime 
objective  in  that  effort  has  been  the  con- 
trol of  strategic  areas  and  waterways. 
These  objectives  of  Red  power  have  in- 
cluded the  southern  part  of  South  Amer- 
ica to  dominate  Drake  Passage  around 
Cape  Horn  and  the  Strait  of  Magellan 
between  the  Atlantic  and  Pacific  Oceans, 
Southern  Africa  to  control  the  maritime 
routes  around  the  Cape  of  Good  Hope 
between  the  Atlantic  and  Indian  Oceans, 
Southeast  Asia  for  its  resources  and  con- 
trol of  the  Strait  of  Malacca,  the  vital 
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Mediterranean  and  the  Suez  Canal,  tmd 
the  strategic  Caribbean  Basin  and  tbe 
Panama  Canal.  Geopolitical  events  since 
World  War  II  have  greatly  advanced  the 
fortunes  of  Soviet  powers  toward  attain- 
ment of  their  objectives. 

Red  penetration  of  the  Caribbean  with 
the  occupation  of  Cuba  in  1959  and  the 
subsequent  basing  there  of  Soviet  sub- 
marines has  brought  about  an  increased 
concern  by  the  people  of  our  covmtry, 
especially  in  States  on  the  Gulf  of  Mexico. 
The  closure  since  1967  of  the  Suez  Canal 
and  the  Soviet  naval  buildup  in  the  east- 
em  Mediterranean  have  had  untold  con- 
sequences for  evil,  mostly  for  the  people 
of  Eur(H>e.  The  establishment  in  1968  of 
its  pro-Red  revolutionary  government  of 
Panama  has  increased  the  dangers  that 
face  our  greatest  artery  of  interoceanic 
commerce  and  hemispheric  security — 
the  Panama  Cansd.  The  Commtinist 
take-over  in  1970  of  the  Presidency  <rf 
Chile  was  a  further  step  in  the  advance- 
ment of  the  Red  tide  toward  its  oft- 
repeated  objective — the  eventual  de- 
struction of  the  United  States. 

Mr.  Speaker,  no  wonder  the  events  of 
September  11,  in  strategically  located 
Chile,  are  being  hailed  by  well  informed 
military  and  naval  analysts  as  the  first 
major  setback  for  the  world  revolution- 
ary movement  since  its  defeat  in  battle 
before  World  War  n  in  Spain. 

Two  announced  purposes  of  the  provi- 
sional military  government  of  Chile  are: 
First,  "Uberation  of  the  fatherland  from 
the  Marxist  yoke;"  and  second,  the  "res- 
toration of  order  and  constitutional 
rule."  Among  its  first  actions  were  break- 
ing diplomatic  relations  with  Soviet 
Cuba  and  deporting  a  plane  load  of 
Cuban  diplomats. 

The  latest  reports  from  Chile  are  that 
the  new  government  has  matters  under 
effective  control,  that  the  country  is  re- 
turning to  normal,  and  that  the  new 
regime  is  strongly  supported  by  leaders 
in  the  Chilean  Congress.  It  is  definitely 
in  the  interest  of  Western  nations  to 
avoid  any  intervention  in  the  current 
restoration  of  constitutional  government 
in  Chile. 

Mr.  Speaker,  as  coming  events  usually 
cast  their  shadows,  I  believe  it  most  sig- 
nificant that  on  September  7,  only  4  days 
before  the  Chilean  overthrow.  Chief  of 
Government  Omar  Torrijos,  the  strong 
man  of  Panama,  in  company  with  his 
brother,  Moises  Torrijos,  Panamanian 
Ambassador  to  Spain,  left  by  Interna- 
tional Airline  for  Madrid  on  a  "planned 
vacation."  His  family  left  a  day  earlier 
for  the  same  destination. 

When  I  was  in  Madrid,  Mr.  Speaker, 
last  month,  I  spoke  to  my  Spanish 
friends,  and  they  told  me  that  Torrijos' 
brother,  the  Ambassador  to  Spain,  was 
back  in  Panama  City.  I  got  back  here  on 
the  5th.  The  next  day  on  the  6th  Torrijos' 
wife  and  children  that  night  left  for 
Madrid,  and  the  next  day  Torrijos  and 
his  brother  left  for  Madrid.  So  there  you 
are. 

As  far  as  can  be  ascertained,  those 
departures  were  not  reported  in  the  mass 
news  media  of  the  United  States.  How- 
ever, I  learned  of  them  from  sources 
beheved  to  be  well  informed  and  set  out 
to  get  any  additional  information. 

When  queried  by  me  on  September  9, 
officials  of  oiu*  Government  stated  that 


they  knew  about  the  Torrijos  departures, 
that  they  had  been  long  planned  and 
that  there  was  nothing  about  which  to 
worry.  Knowing  Latin  American  tradi- 
tion of  advising  key  political  leaders  in 
time  of  pending  trouble  to  "take  a  vaca- 
tion," I  replied  that  they  had  better  be 
worried. 

Despite  the  effort  by  the  present  Pan- 
ama Government  to  avoid  a  pubUc  up- 
roar by  playing  down  the  Torrijos  de- 
partures, many  of  its  citizens,  fearing 
a  Red  takeover  of  their  coimtry  by  Com- 
munists ensconced  in  government  de- 
partments and  Red  fronts  on  the  isth- 
mus, were  reported  as  clamoring  for  the 
return  of  constitutional  rule.  Some  even 
predicted  that  the  TorrUos  "vacation" 
would  be  a  prolonged  one.  The  fact  that 
Panama  has  not  had  constitutional  gov- 
ernment since  October  11,  1968,  when 
the  Torrijos  pro-Soviet  regime  came  to 
power,  has  naturally  created  a  yearning 
for  its  return. 

Mr.  Spesiker,  whether  the  latest  news 
from  Panama  means  that  Torrijos  was 
driven  out  by  a  pro-constitutional  faction 
or  by  one  more  ardently  linked  with  the 
world  Communist  conspiracy  thfin  he  was 
remains  to  be  seen.  But  the  news  does 
serve  to  confirm  what  I  have  stated  on 
many  occasions :  That  Panama  is  a  land 
of  endemic  revolution  and  endless  in- 
trigue. In  addition,  it  emphasizes  again 
the  absolute  need  for  a  resolute  policy 
on  the  part  of  the  United  States  to  sur- 
render no  part  of  its  treaty-based  rights, 
power  and  authority  over  either  the 
Canal  Zone  or  the  Panama  Canal.  The 
idea  of  trying  to  placate  radical  dema- 
gogs in  Panama  by  further  surrenders 
as  is  now  being  attempted  is  historically 
exposed  as  pure  piffle. 

Regardless  of  what  dramatic  reactions 
that  the  September  11  Chilean  overthrow 
may  evoke  in  Panama,  I  have  often  voiced 
the  view  of  informed  North  smd  South 
Americans  from  various  parts  of  this 
hemisphere  that  the  reaUties  of  the  sit- 
iiation  on  the  isthmiis  demand  that 
under  no  circumstances  should  Panama 
be  allowed  to  become  another  Cuba.  Nor 
should  it  be  forgotten  that  the  United 
States  has  solemn  obligations  with  Great 
Britain  and  Colombia  as  well  as  with 
Panama.  Moreover,  these  events  again 
demonstrate  the  need  for  bettering  our 
relations  with  all  countries  of  the  West- 
ern Hemisphere  from  the  Arctic  to  the 
Antarctic  by  creating  the  office  of  Deputy 
Secretary  of  State  for  the  Americas  re- 
sponsible directly  to  the  Secretary  of 
State.  Congressional  Record,  March  14, 
1973,  page  7676.).  H.R.  7116  to  create 
such  office,  introduced  by  my  distin- 
guished colleague  from  Louisiana  (Mr. 
Waggonner),  is  now  pending  before  the 
House  Committee  on  Foreign  Affairs. 

Mr.  Speaker,  as  I  have  stated  in  many 
previous  addresses  in  and  out  of  the 
Congress,  the  Canal  Zone  and  Panama 
Canal  form  part  of  the  coastline  of  the 
United  States.  Because  of  this  it  has  long 
been  a  main  focus  of  power  politics,  mak- 
ing it  imperative  that  our  Government 
indicate  clearly  to  the  world  its  inten- 
tion to  adhere  to  our  historic  Isthmian 
canal  policy. 

The  best  way  to  do  that  is  the  prompt 
authorizati(m  by  the  Congress  for  re- 
siunption  of  work  on  the  suspended 
major  modernization  of  the  existing  Pan- 


ama Canal  in  the  n.8.  Canal  Zone  as 
improved  as  the  result  of  experience  in 
World  War  n.  Legislation  for  such  mod- 
ernization, which  is  now  pending  in 
both  House  and  Senate,  has  strong  sup- 
port from  important  ecological,  patriotic 
and  shipping  organizations,  of  which  the 
Friends  of  the  Earth,  the  American 
Legion,  and  the  American  Maritime  As- 
sociation, respectively,  are  examples. 

Such  act  of  sovereignty  by  the  Con- 
gress will  clear  away  present  confusions 
and  uncertainties  generated  by  years  of 
pusillanimous  procrastination  and  ab- 
ject surrenders,  revitalize  the  isthmus, 
benefit  the  shipping  that  transits  the 
canal  and  has  to  pay  tolls,  stimulate  the 
economy  of  Panama,  and  restore  some  of 
our  lost  prestige  in  Latin  America. 

Mr.  Speaker,  for  those  seeking  addi- 
tional authoritative  information  on  the 
canal  problem  attention  is  invited  to  the 
following  address  or  remarks  in  the  Con- 
gressional Record  of  the  93d  Congress: 

Hon.  Harry  F.  Byrd,  Jr.,  et  al.  CoUoquy  by 
six  Senators  on  "The  Future  of  tbe  Panama 
Canal,"  July  19,  1973,  pp.  24746-51. 

Hon.  PhUlp  M.  Crane.  "Panama  Canal:  A 
Study  in  Sovereignty,"  Mar.  16,  1973,  pp. 
8275-76. 

Hon.  Daniel  J.  Flood.  "Crisis  at  Panama:  A 
Three-Pronged  Assault  on  the  Canal  Zone," 
Feb.  8,  1973,  pp.  3912-16. 

Hon.  Daniel  J.  Flood.  "Sea-Level  Canal 
Controversy:  An  International  Symposium 
at  Monaco,"  Mar.  S,  1973,  pp.  6519-21. 

Hon.  Daniel  J.  Flood.  "UJiT.  Security  Coun- 
cil: Danger  at  Panama  and  tbe  Remedy," 
Mar.  19,  1973,  pp.  8496-98. 

Hon.  Daniel  J.  Flood.  "Crucial  Panama 
Canal  Issues:  Continued  UB.  Sovereignty 
Over  UB.  Canal  Zone  and  Major  Moderniza- 
tion," May  31,  1973,  pp.  17612-14. 

Hon.  John  M.  Murphy.  "Panama  Canal: 
Onassis-Owned  Victory  Carriers  Support 
Major  Modernization,"  July  31,  1973,  pp. 
27047-48. 

Hon.  John  R.  Rarick.  "Canal  Zone  Sov- 
ereignty :  Real  Issue  Is  United  States  Control 
versus  U.SBJI.  Domination,"  May  9,  1973,  p. 
15090. 

Hon.  Gene  Snyder.  "Panama  Canal  Prob- 
lem: Major  Issues  Clarified  .  .  .,"  May  10, 
1973,  p.  15371. 

Hon.  Leonor  K.  Sullivan.  ".  .  .  Urges  Pan- 
ama Canal  and  Canal  Zone  Resolution," 
Feb.  27,  1973,  p.  6683-84. 

Hon.  Strom  Thurmond.  "United  Nations 
Security  Council  Meeting  in  Panama  City," 
Mar.  15,  1973,  pp.  8084-87. 

Hon.  Strom  Thurmond,  "S.  2330 — Address 
introducing,"  Aug.  2,  1973,  pp.  27464-67. 

Hon.  Joe  D.  Waggonner.  Jr.  "Panama  Ca- 
nal: Heart  of  America's  Seciirlty  .  .  .,"  June 
13,  1973.  pp.  19390-91. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FLOOD.  I  will  yield  to  the  distin- 
guished gentleman  from  New  York  tMr. 
Murphy)  who  for  years  served  as  chair- 
man of  the  very  important  subcommittee 
of  the  Committee  on  Merchant  Marine 
and  Fisheries  which  deals  with  Panama 
and  the  Panama  Canal.  As  on  old-time 
veteran  he  speaks  the  language,  he 
knows  the  subject,  and  I  have  great 
pleasure  in  yielding  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  would  like  to  point  out  to  my 
colleagues  that  we  owe  a  deep  debt  of 
gratitude  to  the  gentleman  in  the  well 
not  only  for  his  exiiertise  and  knowledge 
on  the  subject  of  the  Panama  Canal  but 
also  on  the  Americas  and  on  worldwide 
shipping  problems  that  America  and  the 
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world  face  shoiild  our  canal  or  our  five 
major  passageways,  as  he  pointed  out, 
become  obstructed. 

I  would  say  for  years  the  House  has 
had  the  benefit  of  the  knowledge  and  in- 
telligence of  the  gentleman  from  Penn- 
sylvania, Chairman  Flood,  in  this  area, 
particularly  where  the  canal  is  involved. 
I  might  say  in  the  hearings  that  I 
chaired  last  year  as  chairman  of  the 
Subcommittee  on  the  Panama  Canal,  we 
pointed  out  that  the  House  of  Represent- 
atives had  jurisdiction  in  any  treaty 
negotiation  or  abrogation  or  extension  or 
changes  in  treaties  between  the  United 
States  and  Panama. 

We  documented  the  fact  that  the  Pan- 
ama Canal  was  paid  for  and  every  parcel 
of  property  in  Panama  was  paid  for  by 
appropriated  funds  and  any  land  trans- 
fer or  change  in  that  treaty  is  a  sub- 
ject of  the  House  of  Representatives  and 
is  not  in  the  sole  jurisdiction  and  ex- 
clusive jurisdiction  of  the  Senate.  The 
witnesses  from  the  Department  of  Jus- 
tice and  the  witnesses  from  the  State 
Department  could  present  no  evidence 
to  the  satisfaction  of  the  committee  at 
the  time  that  the  House  did  not  share 
concurrent  jurisdiction. 

I  might  say  earher  this  year  the  am- 
bassador appointed  by  the  President  for 
the  past  7  years  resigned  from  conduct- 
ing the  treaty  negotiations,  Robert  An- 
derson, and  then  Ambassador  Ellsworth 
Bunker  was  appointed  to  succeed  Am- 
bassador Anderson.  I  would  also  like  to 
point  out  that  just  this  year  John  Scali, 
our  Ambassador  to  the  United  Nations, 
objected  to  the  United  Nations  going  to 
Panama  to  hear  the  issue  of  the  Panama 
Canal  and  to  have  it  be  laid  out  in  broad 
terms  before  the  world. 

We  saw  that  forum  turned  into  a  dia- 
tribe against  the  United  States.  We 
saw  the  meeting  go  into  the  final  hours 
with  a  resolution  that  the  United  States 
actually  could  agree  to  and  which  had 
been  worked  out  with  Panamanian  dip- 
lomats. But  2  hours  before  that  resolu- 
tion was  voted  on,  Panama  turned  180 
degrees  in  its  approach  and  placed  out- 
rageous demands  in  a  new  resolution  to 
which  the  United  States  could  not  pos- 
sibly agree.  It  was  clear  that  General 
Torrijos  or  people  behind  General  Tor- 
rijos  had  forced  him  to  change  his  posi- 
tion 180  degrees  in  order  to  try  to  em- 
barrass the  United  States. 

The  United  States  invoked  a  veto  for 
the  second  time  in  its  history  in  the 
United  Nations  to  block  that  resolution. 
And  our  Ambassador  was  threatened 
that  if  he  exercised  the  veto  he  had  bet- 
ter do  it  from  Tocumen  Airport  and  then 
leave  the  country.  I  think  that  with  the 
history  of  the  Panama  Canal  problems 
being  brought  up  to  date,  we  in  the 
House  can  thank  Chairman  Flood  for 
keeping  us  currently  abreast  of  the  in- 
ternational problems  not  just  in  the 
Panama  Canal,  but  as  Panama  relates  to 
all  of  the  Americas. 

Mr.  Speaker,  we  are  deeply  grateful 
for  your  pointing  that  out  to  us  at  this 
time. 

Mr.  FLOOD.  Mr.  Speaker,  I  have  al- 
ways been  very  appreciative  and  very 
grateful  to  the  distinguished  gentleman 
from  New  York  for  making  another  of 
his  most  valuable  contributions  to  this 
extremely  important  subject. 
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Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  distin- 
guished gentleman  from  Kentucky. 

Mr.  SNYDER.  Mr.  Speaker,  I  want  to 
joint  with  my  colleague  from  New  York 
(Mr.  Murphy)  in  commending  the  gen- 
tleman in  the  well  for  the  leadership 
he  has  shown  on  this  issue  which  is  not 
only  of  importance  to  the  United  States, 
but  to  the  entire  free  world. 

Just  last  month,  I  was  privUeged  to 
spend  some  time  with  General  Torrijos 
and  be  with  him  in  some  of  his  day-to- 
day operations  of  government.  I  found, 
and  of  coiu-se  this  has  to  be  personal 
opinion  as  I  observed  it  and  may 
obviously  contain  some  error,  but  it  was 
my  observation  that  he  is  in  such  a  situa- 
tion there  now  that  he  has  very  few 
aroimd  him  upon  whom  he  can  depend. 
He  has  been,  standing  almost  alone,  and 
I  remember  the  observation  the  gentle- 
man in  the  Well  has  made  in  regard  to 
his  trip  to  Spain.  Whether  this  is  the 
final  trip  or  whether  it  is  going  to  occur 
in  the  days  ahead,  I  would  not  want  to 
pass  judgment  on,  but  it  is  going  to  come 
and  it  is  not  going  to  be  too  long. 

I  saw  General  Torrijos  standing  with 
a  .38  strapped  on  his  side  and  his  guards 
out  there  with  their  machineguns  stand- 
ing aroimd  as  he  attempted  to  mediate 
a  dispute  between  two  labor  groups,  taxi 
drivers  who  were  having  a  dispute  in 
Panama  City. 

I  went  with  him  to  the  Chiriqui 
Province,  and  he  himself  actually  went 
to  see  whether  or  not  some  people  were 
painting  a  school  on  a  deal  he  had  made 
with  them  that  if  they  would  paint  the 
school,  he  would  get  up  a  new  school 
bus. 

He  did  not  trust  anybody  to  go  and 
make  these  observations  for  him. 

I  went  with  him  to  a  small  commimity, 
the  name  of  which  I  have  forgotten  now, 
but  it  is  near  the  Costa  Rican  border, 
where  they  dedicated  a  waterline.  It 
goes  into  the  plaza,  the  town  square,  and 
not  into  the  homes. 

I  asked,  "What  size  waterlines  do  you 
have  here?"  The  Ambassador  to  the 
United  States  said  that  nobody  knew 
what  size  the  waterline  was.  General 
Torrijos,  he  tells  them  what  it  is. 
Whether  he  is  making  it  up,  I  do  not 
know,  but  the  point  I  am  making  is  that 
in  none  of  these  instances  did  he  have 
anyone  around  him  to  whom  he  dele- 
gated authority. 

He  made  certain  commitments  and 
promises  to  the  taxi  drivers  and  teach- 
ers. I  would  question  his  followthrough 
on  this.  I  asked  the  interpreter  and  he 
said,  "WeU,  the  General  will  foUow 
through  on  it."  He  said,  "His  secretary 
is  here  taking  notes."  I  happened  to 
know  where  she  was.  She  was  not  there. 
She  was  with  the  wives  over  in  the  com- 
pound. 

Mr.  Speaker,  I  just  want  to  say  that  I 
appreciate  the  leadership  Congressman 
Flood  has  shown  in  keeping  the  atten- 
tion of  the  House  focused  on  this  very 
important  situation;  important  to  the 
United  States  certainly,  but  also  to  the 
whole  free  world.  I  hope  the  gentleman 
will  continue  to  render  this  great  serv- 
ice, as  I  am  sure  he  will  and  as  he  has. 

Mr.  Speaker,  I  would  say  to  him  fur- 
ther that  there  are  some  internal  prob- 


lems now  brewing  in  the  Canal  Zone 
where  many  of  our  own  people  and  those 
who  are  Americans  are  employed  by  the 
canal  company,  who  perhaps  by  their 
actions,  and  perhaps  not  with  any  intent 
to  do  so,  are  giving  aid  and  comfort  to 
those  who  would  take  a  different  posi- 
tion in  regard  to  the  sovereignty  of  the 
canal  so  far  as  we  are  concerned,  the 
Canal  Zone. 

I  would  hope  that  the  gentleman,  in 
his  continuing  deUberations,  would  direct 
his  attention  to  that,  also.  I  thank  the 
gentleman  for  what  he  has  done  and 
what  he  has  said  today  and  his  continued 
interest  in  the  Canal  Zone  for  America 

Mr.  FLOOD.  I  thank  the  gentleman 
very  much  for  what  he  has  said.  It  is 
very  interesting. 

I  have  been  there,  as  the  gentleman 
probably  knows,  a  few  times.  I  have  seen 
the  leaders  of  Panama  come  and  go  like 
Greyhound  buses.  As  I  say,  revolution 
is  endemic. 

That  is  a  condition  precedent  to  main- 
taining our  position.  I  serve  on  the  Sub- 
committee on  Defense  Appropriations, 
and  I  consider  that  the  jugular  vein  of 
our  hemispheric  defense. 

I  am  interested  in  the  entire  Carib- 
bean. There  is  Cuba.  There  it  is,  the 
Soviet  Bay. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  I  should 
like  to  point  out  to  my  distinguished  col- 
league that  General  Torrijos  sent  the 
Guardia  Nacionale  to  the  Boise  Cascade 
subsidiary  of  Fureza  e  Luz  and  expro- 
priated that  company  at  gunpoint. 

Mr.  FLOOD.  The  gentleman  knows 
General  Torrijos  very  well. 

Mr.  MURPHY  of  New  York.  I  should 
Uke  to  say  that  the  buses  of  the  trans- 
portation company  serving  the  Panamn 
Canal  25one  were  hijacked  at  gunpoint 
and  taken  out  of  the  Canal  Zone. 

We  understand  the  feelings  of  coun- 
tries wanting  jurisdiction  within  their 
own  countries,  but  we  also  have  an  un- 
derstanding of  due  process  of  law.  I  think 
we  have  seen  a  noticeable  lack  of  that 
in  Panama. 

Had  the  Panama  Canal  Subcommittee 
not  had  the  hearings  on  the  expropria- 
tion of  the  Boise  Cascade  property  I  am 
convinced  a  fair  market  value  would  not 
have  been  paid  for  that  company.  In  fact. 
$21  million  was  paid  in  the  long  run  for 
the  Fureza  e  Luz  Co. 

We  have  seen  the  attitude  of  this 
regime  in  its  totally  unrealistic  demands 
and  its  actual  willingness  to  abrogate 
treaties  without  going  through  the  proc- 
ess of  negotiation. 

We  also  should  look  at  Central  Amer- 
ica at  the  country  of  Nicaragua  which 
successfully  abrogated  a  major  treaty 
with  the  United  States  through  negotia- 
tion, through  friendship,  without  any 
threats.  I  believe  that  was  certainly  an 
example  to  all  of  Latin  America  as  to 
how  to  proceed. 

Mr.  FLOOD.  And  we  have  our  friend 
in  Nicaragua. 

Mr.  MURPHY  of  New  York.  That  Is 
tangible  proof  the  United  States  will  act 
in  good  faith  with  its  neighbors. 
Mr.  FLOOD.  Yes. 
Mr.  MURPHY  of  New  York.  And  not 


September  26,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


31485 


be  the  shark  of  the  Americas,  as  we  have 
been  referred  to  in  many  instances  in 
the  South. 

Mr.  Si>eaker,  I  woiild  point  out  to 
Members  the  impact  of  the  weak  State 
Department  position  in  the  Republic  of 
Panama  as  exemplified  in  an  article  in 
the  New  York  Times  of  Sunday.  Sep- 
tember 23,  1973.  An  article  by  riichard 
Severo,  datelined  Panama  City,  appears 
to  have  been  written  from  a  desk  in  the 
U.S.  Embassy  in  Panama.  The  article  re- 
flects the  cover  story  that  the  State 
Department  hsis  been  promulgating  since 
the  winter  of  1971  in  an  attempt  to  hide 
the  fact  that  high  ofQclals  in  the  Pan- 
amanian Government  were  sanctioning 
and  participating  in  the  international 
narcotics  traffic.  This  is  typical  of  the 
misinformation  that  is  being  fed  to  the 
American  people  over  the  inabiUty  of  the 
current  Panamanian  Government  to 
function  and  over  the  absolute  necessity 
of  the  presence  of  the  United  States  in 
the  Canal  Zone. 

I  include  at  this  point  in  the  Record 
the  article  entitled  "Panama  Praised  for 
Drug  Curbs"  and  a  letter  to  the  Editor 
of  the  New  York  Times  in  which  I  have 
pointed  out  only  those  inaccuracies  in 
the  story  relating  to  my  activities  as 
chairman  of  the  Panama  Canal  Sub- 
committee vis-a-vis  the  international 
drug  traffic  through  the  Isthmus  of  Pan- 
ama. 

[From  the  New  York  Times,  Sept.  23,  1973] 
Panama    Praised    for    Drug    Curbs — United 
States,     Once    Critical,    Lauds    Eftorts 
Against  Traffickers 

(By  Richard  Severo) 
Panama  Citt,  September  22. — A  year  or  so 
ago,  Panama  waa  being  criticized  both  inside 
and  outside  the  United  States  Government  as 
having  failed  to  stop  the  narcotics  trade  here. 
Now,  it  Is  receiving  nothing  but  praise. 

United  States  Drug  Enforcement  Adminis- 
tration sources  say  that  Panamanian  antl- 
narcotlcs  efforts  have  been  so  successful  late- 
ly that  heroin  traffickers  have  begun  to  avoid 
Panama  City,  which  had  been  singled  out  pre- 
viously as  a  major  transshipment  point  for 
narcotics  en  route  to  the  United  States. 
Officials  do  not  expect  the  heroin  traffickers  to 
stay  away  indefinitely,  however,  since  one  of 
their  ploys  is  to  diversify  their  routes  to 
the  United  States. 

The  change  in  the  effectiveness  of  police 
work  here  has  become  Increasingly  apparent 
in  recent  months,  the  officials  say,  as  Pana- 
manian authorities  have  made  major  seizures 
of  cocaine  and  marijuana.  Marijuana  grows 
In  abundance  in  this  country.  TTie  cocaine 
originates  in  South  America  and  passes 
through  Panama  In  a  refined  state. 

Previously,  Panamanian  authorities  ex- 
pressed sympathy  with  the  United  States 
drug-abuse  problem  but  malntamed  that  the 
volume  of  marine  and  air  traffic  through  this 
country  made  detection  work  very  difficult. 
Now,  they  apparently  have  a  different  atti- 
tude. 

TRAINING    COURSE    FOR    AGENTS 

Last  week,  at  the  opening  of  a  training 
course  for  42  Panamanian  narcotics  agents 
conducted  by  Instructors  from  the  United 
States.  Lieut.  Col.  Manuel  Noriega  of  Pana- 
ma's National  Ouard  emphasized  that  any  in- 
difference In  Panama  was  over  and  pledged 
a  "war  to  the  death"  against  traffickers. 

United  States  officials  are  publicizing  their 
satisfaction  at  the  latest  events  In  Panama. 
A  major  part  of  the  reason  is  the  deep  re- 
sentment two  years  ago  when  Representative 
John  M.  Murphy,  Democrat  of  Staten  Island, 
charged  that  high-ranking  Panamanian  Gov- 
ernment officials  were  engaged  in  one  way  or 


another  In  narcotics  smuggling.  One  of  the 
names  mentioned  was  that  of  Juan  Antonio 
Tack,  Panama's  Foreign  Minister. 

United  States  sources  now  say  that  no  real 
evidence  against  Mr.  Tack  or  any  other  Pana- 
manian Government  official  was  ever  turned 
up,  and  the  United  States  officials  have  re- 
portedly apologized  to  Mr.  Tack. 

Mr.  Tack  is  frequently  an  outspoken  critic 
of  the  United  States.  He  has  been  among 
the  leaders  insisting  on  a  new  treaty  for  the 
Panama  Canal  to  give  Panama  full  sov- 
ereignty over  the  zone,  which  the  United 
States  has  administered  since  the  opening 
of  the  Canal  In  1914.  The  accusations  against 
Mr.  Tack  are  known  to  have  hurt  him  deeply 
and  they  came  at  a  time  when  both  the 
United  States  and  Panama  were  saying  that  a 
new  treaty  had  to  be  written  but  without 
agreement  on  what  it  should  provide. 

DIRECTOR    MAKES    ARRESTS 

There  is  also  a  feeling  that  Panama  decided 
to  act  more  vigorously  on  the  narcotics  issue 
because  they  wanted  to  avoid  an  interna- 
tional reputation  for  laxity. 

Dario  Arosemena,  director  general  of  the 
National  Department  of  Investigations — the 
Panamcmian  counterpart  of  the  Federal  Bu- 
reau of  Investigation — has  taken  a  personal 
role  In  drug  investigations  and  raids,  working 
with  agents  in  actually  making  arrests. 

Among  those  arrested  have  been  Americans 
accused  of  jumping  bail  on  drug  charges  in 
the  United  States. 

In  Panama  now  sellers  of  drugs  classified  as 
narcotics  can  get  a  maximum  of  five  years  in 
prison.  Most  of  those  convicted  receive  about 
two  years.  Possession  of  heroin,  cocaine  or 
marijuana  can  bring  up  to  two  years,  but 
sentences  are  normally  lighter. 

Congress   op  the  United  States, 

House  of  Representatives, 
Washington,  D.C.,  September  26,  1973. 
The  Editor, 
The  New  York  Times, 
New  York,  N.Y. 

Dear  Sir:  I  am  writing  to  correct  what  I 
consider  inaccuracies  and  insinuations  con- 
cerning my  conduct  contained  in  a  New 
York  Times  Sunday,  September  23,  1973,  ar- 
ticle entitled  "Panama  Praised  for  Drug 
Curbs",  written  by  Richard  Severo.  There  are 
three  points  in  the  article  that  are  made  in 
reference  to  my  investigation  of  the  Pana- 
manian drug  traffic  as  Chairman  of  the 
House  Panama  Canal  Committee  which  are 
misleading  and  inaccurate. 

Mr.  Severo  first  states  that  I  have  caused 
deep  resentment  two  years  ago  by  charging 
that  high  ranking  Panamanian  government 
officials  were  involved  in  narcotics  smug- 
gling. The  facts  are,  it  was  not  I  but  inves- 
tigative agencies  of  the  United  States  gov- 
ernment that  made  these  charges  in  a  special 
report  prepared  for  the  Panama  Canal  Sub- 
committee in  November  of  1971.  The  Bureau 
of  Narcotics  and  Dangerous  Drugs  concluded 
In  that  report:  "It  is  clear  that  the  Republic 
of  Panama  has  not  and  is  not  paying  suffi- 
cient attention  to  narcotic  enforcement  ac- 
tivities to  achieve  noticeable  results.  This 
may  be  due  to  high  level  apathy.  Ignorance 
and/or  collusion." 

A  year  later  when  Colonel  Manuel  Noriega 
Issued  a  highly  publicized  statement  an- 
nouncing an  ambitious  anti-narcotics  pro- 
gram by  the  Panamanian  government  that 
same  month  an  Intelligence  report  prepared 
for  Congress  by  the  General  Accounting  Of- 
fice asserted  that  "Panamanian  officials  and 
security  agents"  are  Involved  in  the  traffic 
In  narcotics.  In  late  1972  a  report  supplied 
to  the  Subcommittee  compiled  from  infor- 
mation and  intelligence  gathered  by  the  sev- 
eral agencies  with  responsibility  for  Interna- 
tional narcotics  law  enforcement  reached  by 
the  following  conclusion  on  the  so-called 
"Latin  Connection:"  "Generally  speaking, 
the  greatest  detriment  to  effective  enforce- 
ment In  Latin  America  is  corruption.  The 
corruption  goes  all  the  way  to  the  top  of 


some  lAtln  American  governments.  One  of 
the  more  glaring  examples  of  official  corrup- 
tion Is  the  country  of  Panama  where  General 
Omar  Torrijos  and  President  Lakas  appear  to 
be  controlling  factors  in  the  narcotics 
traffic." 

This  goverment  report  concluded:  "Be- 
cause of  the  known  Involvement  of  Pana- 
manian government  officials  In  the  interna- 
tional narcotics  traffic,  the  U.S.  Government 
should  take  a  firm  stand  In  the  current  nego- 
tiation of  a  new  treaty  for  the  continued  use 
of  the  Panama  Canal  Zone." 

As  a  matter  of  record,  the  New  York  Times 
carried  stories  on  these  reports  when  they 
were  released  by  the  Panama  Canal 
Committee. 

Mr.  Severo  then  implies  that  I  identified 
Panama's  Foreign  Minister  Juan  Antonio 
Tack  as  being  involved  in  the  narcotics  traf- 
fic. The  facts  are,  the  allegations  against 
Mr.  Tack  were  made  by  BNDD  officers  in  the 
Republic  of  Panama  on  February  23.  1972, 
during  a  subcommittee  briefing  in  that 
country.  Tack  became  so  Incensed  he  had 
three  BNDD  agents  expelled  from  the  coun- 
try on  24  hours  notice.  Senor  Tack's  name 
originally  arose  during  a  briefing  for  Mem- 
bers of  the  Panama  Canal  Committee  by 
Customs  agents  on  a  case  that  reached  into 
the  highest  levels  of  Panamanian  officialdom 
Including  Moises  Torrijos,  the  brother  of 
Panama's  dictator  and  Foreign  Minister 
Tack.  One  of  the  expelled  BNDD  agents  testi- 
fied before  me  in  Executive  Session  and  con- 
firmed not  only  that  he  had  told  the  com- 
mittee of  Minister  Tack's  involvement,  but 
that  he  had  been  forced  to  sign  a  letter  to 
Mr.  Tack  written  by  the  State  Department 
denying  that  he  had  so  Informed  the  com- 
mittee. Inasmuch  as  the  State  Depttrtment 
has  had  a  historic  policy  of  frequently  ignor- 
ing or  denying  the  involvement  of  high 
ranking  officials  of  friendly  governments  In 
the  narcotics  traffic  it  is  not  difficult  to  de- 
termine the  source  of  Mr.  Severo's  informa- 
tion for  his  article. 

All  of  which  leads  to  the  third  and  most 
mischievous  statement  in  the  article  which 
claims  that  U.S.  sources  say  that  no  real 
evidence  against  Mr.  Torrijos  or  any  other 
Panamanian  government  official  was  ever 
turned  up.  The  facts  are  that  Joaquin  Him 
Gonzalez,  a  high  ranking  Panamanian  official 
and  notorious  smuggler  was  arrested  in  the 
Canal  Zone  by  U.S.  authorities  on  February 
6,  1971.  Within  two  weeks  he  was  brought 
to  Dallas,  Texas,  for  his  active  participation 
in  the  drug  market  and  tried  for  conspiracy. 
Him  Gonzalez  was  International  transit 
chief  at  Panama's  Tocumen  Airport  and  he 
used  his  high  position  to  protect  shipments 
of  drugs  to  the  United  States.  He  was  ac- 
cused on  this  occasion  of  sending  to  Dallas 
somewhat  over  a  million  dollars  worth  of 
heroin.  Gonzalez  was  a  Torrijos  protege  and 
this  relationship  was  made  clear  when  the 
Panamanian  Government  mobilized  all  its 
resources,  something  it  had  not  done  until 
that  point,  for  the  offender  to  be  returned 
to  Panama.  Reports  in  the  press  cited  the 
"angry  outburst"  and  "outraged"  protest 
of  the  Panamanian  government — led  by 
Juan  Tack — over  the  arrest  of  Gonzalez. 
The  rupture  became  so  great  over  the 
arrest  of  this  high  ranking  Panamanian  cf- 
ficlal^O^he  Attorney  General  of  the  United 
States  was  forced  to  dispatch  a  personal 
envoy  to  Panama  to  calm  the  situation  down 
and  write  a  letter  cf  apology  to  Panama's 
President  Lakas.  Of  even  more  significance. 
John  Ingersoll  testified  before  the  Panama 
Canal  Subcommittee  in  Executive  Session 
that  because  of  State  Department  pressure 
over  the  arrest  of  Him  Gonzalez  there  would 
never  again  be  a  Panamanian  official  arrested 
for  narcotics  by  U.S.  narcotic  enforcement 
agencies.  And  this  is  Just  one  of  the  docu- 
mented cases  of  official  Panamanian  involve- 
ment In  the  drug  traffic. 

I  believe  Mr.  Severo  did  make  one  correct 
obsen-ation  when  he  claimed  that  perhaps 
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Panama  finally  decided  to  act  more  vigor- 
ously against  the  narcotic  traffic  because 
they  wanted  to  aTold  an  International  r^- 
utation  for  laxity.  I  am  oonvlnced  that  the 
reason  this  has  come  about,  if  indeed  It  has. 
Is  due  to  the  efforts  of  the  House  Panama 
Canal  Committee  In  exposing  the  fact  of 
"high  level  apathy,  ignorance  and/or  collu- 
sion" on  the  part  of  the  government  of  the 
Republic  of  Panama  In  international  drug 
running. 

sincerely, 

John  M.  Murpht, 
Member  of  Congress. 

Mr.  FLOOD.  The  gentlemen  are  very 
kind  to  me.  I  am  sure  they  will  have  an 
audience.  I  hope  I  do  as  well. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  firmly 
support  the  exceptional,  statesman's- 
like  address  delivered  here  today  by  my 
colleague  from  the  neighboring  State  of 
Pennsylvania,  Dan  Flood. 

When  It  comes  to  the  subject  of  the 
Panama  Canal  Zone  and  the  Americas — 
nay,  the  free  world's  stake — in  that  vi- 
tal, strategic  real  estate,  the  House  has 
always  been  able  to  rely  on  Dak  to  "tell 
It  like  It  is."  Today,  he  did  just  that. 
I  recall  that  only  a  few  months  ago  when 
Dan  Flood  and  Phil  Crane  appeared  on 
the  TV  program,  "The  Advocates"  that 
he  made  the  point,  concerning  Soviet 
presence  in  the  Caribbean,  that  their 
submarines  zipped  in  and  out  of  Cuba 
with  the  frequency  of  Greyhound  buses. 

And  In  his  colorful  fashion  he  imder- 
scored  the  crucial  importance  of  the 
canal  by  contrasting  its  proximity  to 
Red  Cuba,  which  sits  astride  the  vital 
sealanes  between  South  and  North 
America,  by  stating  that  one  could  stand 
on  Cuba's  shores  and  spit  a  mouthful  of 
Bicardl  rum  into  the  waters  of  the 
canal. 

As  a  postscript  to  the  above  comments, 
I  might  add  that  the  results  of  the  fol- 
lowup  poll  conducted  by  the  TV  pro- 
gram, taken  among  12,000  persons  on  the 
question,  "Should  the  United  States  give 
up  the  Canal  Zone?"  show  that  87  per- 
cent voted  "No." 

Mr.  Flood's  remarks  today,  which  I 
urge  all  of  my  colleagues  to  read,  points 
out  that  the  overthrow  of  the  Marxist 
government  in  Chile  is  the  first  major 
setback  for  the  world  revolutionary 
movement  since  the  Spanish  War  of 
1936-39. 

Information  received  by  the  House 
Committee  on  Internal  Security  at  hear- 
ings held  in  Miami  last  October  revealed 
that  the  late  Salvador  Allende,  former 
President  of  Chile  and  then  a  senator 
was  the  leader  of  the  Chilean  delegation 
which  attended  the  infamous  Havana 
Conference — popularly  known  as  the  Tri- 
continental  Conference — of  January 
1966.  Without  question  this  gathering, 
representing  83  groups  from  3  continents, 
brought  together  every  leading  Commu- 
nist, radical,  revolutionary,  and  every 
other  leftwing  luminary  worth  his 
Marxist  salt  from  ail  quarters  of  the 
globe.  The  Kremlin  supported  that  meet- 
ing— even  at  the  expense  of  bypassing 
its  own  line — organizations — the  ortho- 
dox Communist  parties. 

Allende,  who  reportedly  said  he  would 
fight  the  recent  military  coup  to  the  very 
end — but  took  his  own  life  instead,  re- 
turned to  Chile  after  the  Havana  Con- 
ference and  headed  up  the  Conference's 
branch  o£Qce  In  Santiago  de  Chile  hence 


giving  It  a  quasi-legal  status.  He  was  an 
official  of  the  Chilean  Government  at  this 
time. 

Chile,  in  short,  was  being  "Cubanlzed" 
as  one  committee  witness  related.  Note- 
worthy is  the  fact  that  the  largest  natirai 
in  South  America,  Brazil,  had  15  persons 
in  the  Chilean  Embassy  while  Castro's 
Embassy  had  48.  Moreover,  L\^  Fernan- 
dez Ona,  a  top  intelligence  officer  in 
the  Red  Cuban  Embassy  is  married  to 
Beatrlz  Allende,  daughter  of  the  late 
President.  Not  to.  be  overlooked  is  the 
fact  that  Castro,  having  blown  the  Bo- 
livan  takeover  operation  attempted  by 
Che  Guevara,  his  former  Cabinet  officer, 
wtis  not  immindf ul  of  the  fact  that  Chile 
has  over  2,000  miles  of  common  border 
while  Peru,  Argentina  and  Bolivia.  Nor 
was  he  unaware  of  the  fact  that  n.S. 
strategic  raw  materials  from  these  and 
other  nations  pass  through  the  Panama 
Canal. 

Ikir.  Speaker,  to  relinquish  the  canal  to 
the  left  wing — tilting  Panamian  Govern- 
ment, is  to,  in  effect,  sever  the  Americas 
In  half.  It  is  In  the  national  and  in  the 
hemispheric  interests  that  such  a  calam- 
ity does  not  come  to  pass. 

If,  as  Dan  Flood  has  stated,  the  Canal 
is  easily  accessible  to  Red  Cuba,  the  geo- 
political reality  of  the  situation  In  the 
Caribbean — keeping  in  mind  the  abor- 
tive Cubanization  of  Chile  and  of  Bolivia 
and  the  unlimited  support  afforded  Cas- 
tro by  Brezhnev — it  is  well  within  the 
realm  of  rational  speculation  that  the 
Cuban  dictator  has  every  Intention  of  Cu- 
banizing  the  canal. 

As  in  the  case  of  the  canal  which  links 
this  country  with  her  friends  in  South 
America,  I  would  sincerely  hope  that  the 
aisle  dividing  Republicans  and  Demo- 
crats In  this  House  would  provide  the  po- 
litical, bipartisan  path  through  which 
all  of  my  colleagues  may  rise  in  support 
of  Dan  Flood's  legislation. 

Mr.  CRANE.  Mr.  Speaker,  I  would  like 
to  commend  my  distinguished  colleague 
from  Pennsylvania  (Mr.  Flood)  for  tak- 
ing this  special  order  to  again  call  atten- 
tion to  a  very  serious  matter  to  all  of  us, 
the  future  of  American  sovereignty  in 
the  Canal  Zone  and  the  latest  threat  to 
that  sovereignty. 

The  departure  of  Omar  Torrijos  from 
the  Republic  of  Panama  only  days  before 
the  overthrow  of  the  Allende  regime  in 
Chile  Is,  as  Mr.  Flood  Indicated,  very  sig- 
nificant in  viewing  our  role  in  the  Canal 
Zone. 

But  Torrijos'  fiight  follows  the  pattern 
of  earlier  rulers  of  Panama.  His  5  years 
as  dictator  established  a  longevity  record 
for  rulers  of  Panama  since  the  end  of 
World  War  n. 

I  would  like  to  share  with  my  col- 
leagues a  portion  of  the  transcript  of 
"The  Advocates"  program  of  last  spring 
in  which  the  subject  of  American  sov- 
ereignty in  the  Canal  Zone  was  debated : 

If  we  gave  up  the  Canal  Zone,  we  would 
be  entrusting  the  security  of  the  Canal  to 
one  of  the  most  unstable  countries  In  the 
Western  Hemisphere.  Consider  the  political 
upheaval  Just  since  World  War  II. 

Enrique  Jimenez  became  President  under 
a  new  constitution.  He  served  untU  the  elec- 
tions of  1948  which  were  declared  a  fraud, 
and  was  succeeded  by  Daniel  Chanis.  Police 
chief,  Jose  Ramon  forced  Chanis  to  resign 
and  Roberto  Chlarl  was  declared  President. 

The  Supreme  Court  voided  Chlarl'*  ap- 


pointment, and  Amulfo  Arias  took  office.  Po- 
lice chief  Remon  pressured  Arias  out  of 
office  and  Alclblades  Arosemetis  in.  He 
served  about  a  year  until  Remon  himself  was 
elected  President  In  1952.  Remon  was  as- 
sassinated In  1956  and  replaced  by  Jose 
Remon  Oulzado  who  was  arrested  12  days 
later  as  a  suspect  In  the  assassination.  Rlc- 
ardo  Arias  served  out  his  term.  Ernesto  de  la 
Ouardla  was  elected  In  1956  and  became  the 
first  President  since  the  war  to  serve  a  full 
four  year  term. 

Roberto  Chlarl  served  untU  1964  when 
Marco  Robles  took  office.  Robles  was  Im- 
peached but  kept  In  power  by  the  national 
guard  untU  the  inauguration,  again,  of 
Amulfo  Arias  in  October,  1968.  After  Just 
eleven  days.  Arias  was  overthrown  by  the 
guard  and  Colonel  Omar  Torrijos,  the  present 
dictator,  seized  control  and  abolished  the 
constitution. 

The  question  facing  this  body  is  not 
whether  the  United  States  should  give  up 
its  sovereignty  over  the  Canal  Zone  to 
such  an  unstable  country,  but  instead  is 
when  wlU  the  United  States  begin  the 
program  of  modernization  and  improve- 
ment Ox  the  canal  that  is  needed  now 
and  which  will  assimie  the  continued  effi- 
cient operation  of  this  vital  waterway 
by  the  United  States? 

Mr.  Flood  should  be  commended  for 
his  efforts  in  Introducing  the  necessary 
legislation.  I  have  introduced  an  iden- 
tical measure  and  urge  rapid  considera- 
tion of  this  Important  action. 

To  further  explain  the  program  for  the 
major  modernization  of  the  existing 
canal,  it  is  important  to  know  the  back- 
ground of  that  subject.  In  a  notable  let- 
ter addressed  to  the  distinguished  chair- 
man of  the  Committee  on  Merchant 
Marine  and  Fisheries  (Mrs.  Sullivan) 
and  distributed  to  all  members  of  that 
committee  and  others,  Congressman 
Flood  has  supplied  the  Congress  a  most 
helpful  compendium  of  unusually  jierti- 
nent  Information.  Because  the  indicated 
letter  places  the  subject  in  historical  per- 
spective, I  include  it  as  part  of  my 
remarks  : 

Congress  of  the  Untted  States, 

House  of  Representattves, 
Washington,  D.C.,  June  19, 1973. 
Hon.  Leonor  K.  Sttllivan, 
Chairman,  Committee  on  Merchant  Marine 
and  Fisheries.  House  of  Representatives. 

Dear  Maoamk  CHAntMAN:  As  you  well 
know,  I  have  shared,  and  still  share,  your 
deep  concern  for  the  security  and  opera- 
tional efficiency  of  the  Panama  Canal.  It 
was,  therefore,  with  the  greatest  interest 
that  1  read  in  the  January  2,  1973  Report 
of  Activities  of  your  committee  Its  summa- 
tion of  the  major  canal  Issues  that  remain 
to  be  resolved,  which  follows:  "(a)  Reten- 
tion by  the  United  States  of  Its  undiluted 
sovereign  rights,  power,  and  authority  over 
the  Canal  Zone,  which  Is  the  absolutely 
necessary  protective  frame  of  the  Canal;  and 
(b)  Major  modernization  of  the  existing 
Canal  within  the  present  Canal  Zone  which 
means  that  we  do  not  necessarily  need  a 
new  treaty  with  Panama."  (Ho.  Rept.  No. 
92-1629,  p.  36.) 

It  was  especially  gratUying  to  note  that 
the  committee  followed  the  above  with  the 
very  pertinent  remark  that  "all  other  large 
Canal  questions,  however  important.  Includ- 
ing the  much  discussed  'sea-level'  proposal 
are  Irrelevant  and  should  not  be  allowed  to 
confuse  that  of  the  Canal's  major  needs, 
i.e.  Its  Increase  In  capacity  and  operational 
Improvement."  These  cited  statements  on 
Interoceanlc  canal  policy,  I  believe,  are  the 
best  ever  made  by  any  Congressional  com- 
mittee since  the  Spooner  Act  of  1902. 

As  you  well  know  there  are  only  two  major 
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canal  problems:  (1)  sovereignty,  and  (2) 
major  modernization.  In  regard  to  the  ques- 
tion of  sovereignty,  the  Indicated  reptort  em- 
phasizes that  under  the  U.S.  Constitution 
the  power  to  dispose  of  U.S.  territory  Is  vest- 
ed In  the  Congress  and  not  In  the  Executive 
(Ibid.,  p.  21.)  Certainly  U.S.  sovereignty  over 
the  Canal  Zone  is  not  negotiable,  despite 
all  State  Department  sophistry;  and  your 
committee  is  in  a  strategic  position  to  make 
the  Executive  realize  this  fact  by  following 
through  on  what  the  committee  has  already 
done.  In  viewing  the  problem  of  the  future 
canal  It  cannot  be  too  strongly  stressed  that, 
with  the  exception  of  the  Madden  Dam 
Project  and  the  enlargement  of  OaUlard 
Qut  from  300'  to  500'  in  width,  the  Panama 
Canal  Is  essentially  what  it  was  when  opened 
to  traffic  in  1914.  More  than  50  years  of  op- 
erating experience  have  taught  us  what 
should  be  done  to  Improve  it;  and  this  can 
be  accomplished  with  every  assiu'auce  of  suc- 
cess. 

The  major  modernization  of  the  existing 
canal  as  provided  In  H.R.  1517,  93rd  Con- 
gress, and  other  bills  identical  with  It,  con- 
sists of  two  closely  related  basic  features: 
(1)  increase  of  lock  capacity,  and  (2)  op- 
erational Improvement. 

The  needed  Increase  in  lock  capacity  would 
be  provided  by  the  construction  of  one  chan- 
nel of  larger  locks  (140'  x  1200').  The  long 
demonstrated  need  for  operational  improve- 
ments would  be  brought  about  by  the  elimi- 
nation of  the  bottleneck  locks  at  Pedro 
Miguel  and  the  re-construction  of  the  Pacific 
end  of  the  Canal  to  form  a  summit  lake 
anchorage  to  match  the  arrangement  of  the 
Atlantic  end,  with  all  Pacific  Locks  in  3  lifts 
at  Aguadulce  as  they  are  at  Oatun.  This 
proposal,  developed  in  the  Panama  Canal 
organization  as  the  result  of  World  War  n 
experience,  was  promptly  hailed  by  expe- 
rienced Panama  Canal  engineers  as  the 
greatest  single  contribution  to  the  Canal 
since  the  decision  in  1906  by  Chief  Engi- 
neer John  F.  Stevens  to  relocate  the  Atlantic 
locks  and  dam  from  Bohio  to  Oatun  to  form 
Oatun  Lake.  That  war-derived  conception, 
known  as  the  Terminal  Lake-Third  Locks 
Plan,  promptly  won  the  support  of  important 
maritime  Interests  and  the  approval  of  Presi- 
dent Franklin  D.  Roosevelt  as  a  p>ost-war 
project.  In  addition,  the  plan  was  approved 
in  principle  by  Oovernor  Olen  E.  Edgerton 
of  the  Panama  Canal  who,  on  January  17. 
1944,  In  a  report  to  Secretary  of  War  Stim- 
8on,  recommended  It  for  comprehensive  in- 
vestigation but  warned  the  Secretary  that 
advocates  of  a  sea-level  canal  "would  op- 
pose unjustifiably"  any  major  change  in  the 
existing  canal.  (Cong.  Record,  Vol.  102,  Pt. 
8,  June  21,  1956,  p.  10762,  par.  70). 

Later,  on  November  15,  1945,  the  Terminal 
Lake  proposal  was  approved  in  general  by 
Oovernor  J.  C.  Mehaffey  during  Hearings  be- 
fore your  committee  on  HJi.  4480,  79th  Con- 
gress, as  the  preferred  plan  for  modifying 
the  original  Third  Locks  Project  (Executive 
Hearings  on  H.R.  4480,  79th  Congress,  p.  91.) 
More  than  (76,000,000  was  spent  on  that 
project  before  work  was  suspended  In  May 
1942;  largely  on  huge  lock  site  excavation  at 
Oatun  and  Mlrafiores.  a  railroad-vehicular 
bridge  across  the  Panama  Railroad  near 
Oatun,  aU  of  which  are  usable  and  will  be 
needed  when  work  Is  resumed. 

With  the  $95,000,000  expended  on  the  en- 
largement of  Oaillard  Cut  added  to  that  spent 
on  the  Third  Locks  Project,  the  expendi- 
tures toward  the  major  modernization  of  the 
existing  canal  total  more  than  $171,000,000. 
Regardless  of  what  State  Department  officials 
may  say,  such  modernization  does  not  re- 
quire the  negotiation  of  a  new  canal  treaty 
with  Panama  (Consr.  Record,  Vol.  84,  Pt.  9, 
July  24,  1939,  p.  9834.) 

In  Ihie  with  the  1944  warning  by  Governor 
Edgerton,    two    subsequent    canal    studies, 
authwiaed  on  Executive  requests  and  with- 
out  adequate   Congressional   c<msideratlon, 
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were  directed  not  toward  the  solution  of  the 
problems  of  ship  transit  as  revealed  by  years 
of  operating  experience  but  for  justifying  the 
long  pre -determined  objective  of  a  small  in- 
dustrial-professional group  to  secure  author- 
ization for  the  construction  of  that  "hardy 
perennial"  known  as  the  sea-level  project. 

The  first  of  those  studies,  authorized  in 
1945  during  the  hysteria  that  followed  the 
advent  of  the  atomic  bomb,  was  the  investi- 
gation under  Public  Law  280,  79th  Congress, 
which  reconunended  the  "conversion"  of  the 
existing  canal  to  one  of  "sea-level"  tidal  lock 
design  for  aUeged  reasons  of  "security"  and 
"national  defense  ".  In  the  vast  propaganda 
campaign  that  accompanied  the  1945-48  sea- 
level  drive,  the  atomic  bomb  was  used  as  the 
psychological  lever  with  which  to  browt>eat 
the  Congress.  Because  of  the  leadership  of 
Secretary  of  the  Navy  Porrestal  and  many 
others,  including  distinguished  mUitary  and 
civilian  engineers  and  atomic  warfare  ex- 
perts, that  effort  failed. 

Subsequently  in  1957,  your  committee  se- 
cured the  services  of  an  independent  Board 
of  Consultants  to  consider  and  report  upon 
the  canal  question.  Its  final  report  on  June 
1,  1960,  emphasized  that  a  sea-level  canal 
could  not  be  Justified  economicaUy  in  the 
near  future  and  expressed  doubt  that  any 
canal  of  sea-level  design  could  be  constructed 
In  the  Canal  Zone  without  causing  "slides 
of  the  first  magnitude'  and  "without  serious 
danger  of  a  long  interruption  to  traffic  .  .  ." 
(Ho.   Rept.   No.   1960,   86th   Congress,   p.  6.) 

The  second  attempt  to  secure  the  author- 
ization of  a  sea-level  project  was  the  inves- 
tigation under  Public  Law  88-609,  as  amend- 
ed. Its  1970  report,  which  has  not  been  for- 
mally transmitted  to  the  Congress  by  the 
President,  calls  for  the  construction  not  in 
the  Canal  Zone  as  recommended  in  the  1947 
Report  but  In  the  Republic  of  Panama  of  a 
new  canal  of  so-called  "sea-level"  design  with 
tidal  locks,  about  10  mUes  west  of  the  exist- 
ing canal.  Such  canal  wUl  require  a  new 
treaty  with  Panama  and  involve  many  costly 
elements,  including  acquisition  of  the  right- 
of-way,  construction  of  new  terminals,  and 
reimbursement  to  Panama  for  upsetting  its 
economy,  none  of  which  are  covered  In  the 
Initial   1970  cost  estimate  of  $2.88  billions. 

In  the  diplomatic  negotiations  with 
Panama  that  have  been  conducted  at  the 
same  time  with  the  preparation  of  the  1970 
report,  I  have  noted  that  Panama  has  habit- 
uaUy  used  as  Its  negotiators  some  of  its 
ablest  leaders  and  scholars,  who  have  done 
their  homework,  and  that  they  have  suc- 
ceeded In  brainwashing  our  own  officials.  The 
Panamanians  always  bring  up  the  1903 
Treaty  and,  so  far  as  can  be  determined,  the 
1936  and  1966  Treaties  are  never  discussed. 

One  of  the  proposals  mentioned  in  both  the 
1947  and  1970  reporU  Is  the  completion  of 
the  originally  authorized  Third  Locks  Project, 
which  calls  for  the  construction  of  a  set  of 
larger  locks  alongside  each  of  the  existing 
locks.  Such  listing  of  this  inadequate  project 
In  these  two  reports  only  serves  to  confuse, 
for  any  plan  for  the  major  modernization 
of  the  existing  canal  that  does  not  eliminate 
the  bottleneck  locks  at  Pedro  Miguel  is  to- 
tally defective  and  should  be  summarily  dis- 
missed as  unworthy  of  any  serious  considera- 
tion. 

The  attached  Memorial  to  the  Congress, 
representing  strong  professional  support 
from  various  disciplines.  Is  probably  the  most 
Incisive  yet  brief  clarification  of  the  overaU 
canal  problem  ever  prepared  and  is  com- 
mended for  careful  reading.  From  so  doing. 
It  will  be  clear  that  the  purpose  of  those 
preparing  it  was  not  the  determination  of 
alternatives  or  the  justification  of  some  pre- 
determined objectives  but  arriving  at  the 
best  solution  of  the  problem  of  trans- 
Isthmian  transit  (Cong.  Record,  May  31, 1978, 
pp.  4210-12.) 

In  studying  the  question  of  increased  lock 
capacity,  I  have  examined  some  of  the  back 


as  weU  as  recent  reports.  They  reveal  Im- 
portant facts  as  follows: 

August  4,  1931:  Governor  Harry  Burgess, 
In  bis  report  to  the  Secretary  of  War  on 
August  4,  1931,  stated  that  under  normal 
conditions  the  capacity  of  the  canal  was  48 
lockages  per  day,  that  when  lockages  at 
Oatun  average  32  per  day  there  would  be 
"peak  days"  of  around  48  lockages,  and  that 
a  third  set  of  larger  locks  would  be  "required 
about  1970"  (Ho.  Doc.  No.  139,  72nd  Con- 
gress, pp.  24-27.) 

COMMENT 

At  32  lockages  per  day  the  annual  total 
(32x365)  Is  11,680;  at  48,  the  annual  total  is 
17.520.  In  the  1960  study  by  the  Board  of 
Consultants,  Isthmian  Canal  Studies  (Ho. 
Rept.  No.  1960,  86th  Congress,  p.  24)  there  is 
this  table: 

Transits 
Year  Daily  average      Peak 

1959 27.2         39.2 

1976    (estimate) 32.7        47.1 

2000    (estimate) 43.0         61.9 

For  the  Fiscal  Year  1972  there  were  14.238 
transits;  and  periodic  "peak  days"  involving 
delays  on  those  days  to  vessels  in  transit. 

February  24,  1939:  Governor  C.  8.  Ridley, 
in  his  report  to  the  Secretary  of  War  on 
February  24,  1939,  estimated  that  the  capac- 
ity of  the  existing  locks  would  be  reached 
by  1961  and  that  additional  locks  would  be 
needed  by  that  date.  (Ho.  Doc.  No.  210.  76th 
Congress,  p.  6. ) 

COMMENT 

It  was  largely  because  of  this  recommenda- 
tion that  the  Congress,  without  adequate 
prior  Investigations,  authorized  the  Third 
Locks  Project.  (Pub.  Law  No.  391  76th  Con- 
gress, approved  Aug.  11.  1939.)  It  Is  signifi- 
cant that  no  treaty  was  Involved  In  launch- 
ing this  project  as  It  was  "expansion  and 
new  construction."  (Cong.  Record,  Vol  84 
Pt.  9,  July  24,  1939.  p.  9834.) 

June  1,  1940:  Governor  Glen  E.  Edgerton. 
when  discussing  the  1939  Third  Locks  Proj- 
ect In  a  Panama  Canal  pamphlet,  repeated 
the  August  4,  1931,  recommendation  of  Gov- 
ernor Burgess  that  a  third  set  of  locks  would 
not  be  needed  until  about  1970.  (The  Panama 
Canal.  The  Third  Locks  Project,  June  1941, 
p.  2.) 

COMMENT 

Construction  on  this  project  was  suspended 
In  May  1942  because  of  more  urgent  war  needs 
and  this  afforded  an  opportunity  for  it  to  be 
re-studied  In  the  light  of  war  operating  ex- 
perience. (Ho.  Doc.  No.  474.  89th  Congress, 
pp.  177-92.)  In  the  1947  Report  under  Public 
Law  280,  79th  Congress,  the  Governor  of  the 
Panama  Canal  recommended  only  a  sea-level 
project  In  the  Canal  Zone,  for  major  Increase 
of  canal  capacity,  which  action  served  to 
exclude  what  well  informed  independent 
canal  experts  then  considered  and  still  con- 
sider the  best  solution  when  the  problem  is 
evaluated  from  all  significant  angles,  thus 
arousing  their  strong  opposition.  (Ibid.,  pp. 
473-78.) 

In  lieu  of  the  major  modernization  that 
was  required  to  solve  the  canal's  marine  oper- 
ational problems,  the  1974  Report  recom- 
mended a  program  of  repairs  and  alterations. 
Experienced  canal  engineers  criticized  It  as 
being  makeshift  in  character  and  without 
sufficient  merit.  (Ibid.,  p.  476,  par.  4.)  They 
thus  served  to  delay  the  basic  and  long  over- 
due solution  of  the  main  problems  of  our 
long  neglected  tropical  waterway. 

While  it  Is  true  that  the  repair  and  altera- 
tion programs  since  the  1947  Report  have 
Increased  the  number  of  vessels  that  can 
transit  above  the  1931-39  estimates  they  have 
not  Increased  usable  lock  dimensions;  and 
such  dimensions  are  major  factors  In  canal 
capacity. 

As  the  Canal  approaches  capacity  satura- 
tion, the  magnitude  and  cost  of  eosantUl, 
correlated  Improvements  will  IncreMe.  AU  of 


31488 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  197 S 


these  will  In  one  way  or  other  be  affected  In 
the  event  of  major  modernization  and  In 
some  cases  such  costs  could  be  reduced  or 
obviated.  (Improvement  Program  for  Panama 
Canal,  1969.>- 

In  commenting  on  the  advantages  of  the 
Terminal  Lake-Third  Locks  Plan,  Oovemor 
David  8.  Parker  recently  summarized  Its  ad- 
vantages from  the  engineering  point  of  view: 
"It  would  cost  considerably  less  than  a 
sea-level  canal.  Navigation  throiigh  such  a 
canal  would  be  relatively  simple  because  It 
would  make  use  of  the  existing  Gatun  Lake, 
avoiding  the  currents  and  Initially  narrow 
channel  of  a  sea-level  canal.  It  wo\ild  not 
alter  materially  the  ecology  of  the  area. 
Oatun  Lake  would  be  retained  in  its  present 
form,  and  there  would  be  a  barrier  to  the 
movement  of  biota  from  one  ocean  to  an- 
other." 

It  was  noted  that  though  Governor  Parker 
discussed  the  "sea-level"  proposal  he  did  not 
oppose  the  Terminal  Lake-Third  Locks  Plan 
as  provided  in  the  pending  legislation. 

The  above  quoted  statement  by  Governor 
Parker  will  And  strong  support  among  navi- 
gation, conservation,  economic,  and  ecological 
Interests.  So  far  as  I  can  ascertain  respected 
ecologlsts  strongly  oppose  any  canal  of  sea- 
level  design,  wbich  they  have  condemned  as 
the  "conservatio.i  challenge  of  the  20th  Cen- 
tury." Moreover,  the  biological  hazards  of  the 
"sea-level"  propo.saLl  at  Panama  were  a  major 
topic  of  discusslc  n  in  September  1972  at  the 
International  Scientific  Congress  at  Monaco. 
{Defenders  of  Wild  Life  News,  January  1973, 
p.  60.)  In  addition,  I  would  point  out  that  the 
solution  provided  by  H.R.  1517  would  create 
the  best  operational  canal  for  the  transit  of 
vessels  practicable  of  achievement  at  least 
cost,  preserve  the  economy  of  Panama,  avoid 
the  diplomatic  hazards  involved  In  upsetting 
long  established  treaty  relationships  with 
Great  Britain  and  Colombia,  complete  the 
great  work  as  originally  envisioned  imder 
President  Theodore  Roosevelt,  and  prevent 
the  opening  of  a  Pandora  Box  of  trouble, 
including  the  question  of  a  new  treaty  with 
Panama.  Most  certainly,  action  on  the  pend- 
ing modernization  measures  should  not  be 
delayed  any  longer  because  there  is  a  vast 
•mount  of  work  to  be  accomplished:  2  years 
after  authorization  for  planning  and  8  years 
for  construction.  (Ho.  Doc.  No.  474,  89th 
Congress,  p.  483.) 

I  trvist  that  the  above  observations  wUl  be 
of  value  to  you  and  your  committee  In  the 
Interest  of  promptly  bringing  about  the  long 
overdue  major  modernization  of  the  Panama 
Canal,  which,  as  previously  stated,  can  be 
done  with  every  assurance  of  success  and 
should  win  the  enthusiastic  support  of  all 
mariners  who  transit  the  canal. 
Sincerely  yours, 

Daneei.  J.  Flood, 
Member  of  Congress. 

Mr.  RARICK.  Mr.  Speaker,  as  oiir  col- 
league from  Pennsylvania  has  already 
pointed  out,  if  the  United  States  is  to 
command  a  position  of  leadership  in 
Latin  America,  a  strong  stand,  favoring 
our  sovereignty  in  the  Canal  Zone  must 
be  maintained. 

We  have  a  responsibility  to  the  trad- 
ing nations  of  the  world  to  continue  to 
operate  the  Canal  as  "public  utility."  In 
an  area  of  political  instability,  this  moral 
obligation  to  the  world  community  must 
be  considered  in  any  discussion  of  our 
position  vis-a-vis  Panama. 

One  manner  in  which  we  can  uphold 
this  responsibility  is  through  moderniza- 
tion of  the  existing  canal.  Major  mod- 
ernization, as  opposed  to  the  construc- 
tion of  a  sea-level  canal,  has  been  ap- 
plauded as  a  sound  ecological  endeavor. 

In  order  that  our  colleagues  may  have 
benefit  of  further  Information  on  this 
subject,  I  request  that  the  related  maga- 


zine article  entitled  "The  Sea-Level 
Panama  Canal  Controversy"  follow  my 
remarks. 

The  Sea-Lkvkl  Pakaka  Canal  Contkovxkst 
(By  John  C.  Brlggs) 

Since  December  of  1970,  when  the  VS.  At- 
lantic-Pacific Interoceanlc  Canal  Commis- 
sion recommended  to  the  President  of  the 
United  States  that  a  sea-level  canal  be  exca- 
vated across  the  Isthmus  of  Panama,  the  con- 
troversy about  this  project  has  become  very 
active.  So  far,  the  possible  ecological  effects 
of  such  a  canal  have  stirred  up  considerably 
more  Interest  than  the  economic  or  polit- 
ical aspects.  UntU  recently,  most  of  the  dis- 
cussions on  the  ecology  had  been  confined  to 
meetings  that  took  place  in,  and  Journals 
that  were  publUhed  In,  the  United  States. 

In  1971,  the  planning  committee  for  the 
17th  International  Zoological  Congress,  In 
selecting  topics  of  worldwide  importance  for 
a  meeting  to  be  held  the  following  year,  de- 
cided on  the  subject  of  the  biological  effects 
of  interoceanlc  canals.  Consequently,  a  sym- 
posium, one  of  seven  which  were  arranged 
for  the  Congress,  was  organized.  Dr.  O.  H. 
Oren  of  Israel,  an  expert  on  the  Suez  Canal, 
was  selected  as  chairman  and  he  in  turn  in- 
vited 19  participants  from  various  countries. 

The  Congress  was  held  as  scheduled  in 
Monte  Carlo  from  September  24-30,  1972.  The 
Interoceanlc  Canal  Symposium  was  well  at- 
tended and  Invoked  considerable  discussion 
among  the  delegates.  Since  the  various 
papers  given  at  the  Symposium  have  not  yet 
been  published,  neither  the  general  nor  the 
scientific  public  has  been  informed  about  the 
Information  presented.  Therefore,  it  seems 
worthwhUe  to  give  a  general  account  at  this 
time.  Dr.  Oren  chose  to  utUlze  a  broad  ap- 
proach to  the  subject  and  invited  partici- 
pants who  were  knowledgeable  alx>ut  three 
critical  geographic  areas,  the  Bosporus,  the 
Suez  Canal  and  Panama. 

THE   BOSPOHtrs 

Although  It  Is  a  natural  rather  than  a  man- 
made  channel,  the  Bosporus,  which  connects 
the  Mediterranean  to  the  Blacli  Sea,  has  had 
some  interesting  biological  effects.  A  German 
scientist,  Dr.  H.  Caspers,  presented  a  signifi- 
cant paper  on  the  benthlc  fauna  of  the  Bos- 
porus. He  showed  that  this  passage  provided 
an  access  to  the  Black  Sea  for  the  relatively 
rich  fauna  of  the  Mediterranean.  In  contrast, 
he  found  no  evidence  of  faunal  pressure  from 
the  Black  Sea  to  the  Mediterranean.  The 
Bosporus  Is  an  old  connection  between  the 
two  seas  (having  been  open  for  10,000-11,000 
years)  and  Is  responsible  for  the  fact  that 
most  of  the  present  day  Black  Sea  fauna  U 
derived  from  the  Mediterranean. 

8TTZZ 

Eleven  papers,  the  largest  group  in  the 
Symposium,  dealt  with  the  biology  of  the 
Suez  Canal  and  adjacent  areas.  These  con- 
tributions presented  up-to-date  information 
about  the  effects  of  the  only  man-made  sea- 
level  canal  in  the  interoceanlc  category.  Al- 
though the  Suez  Canal  has  been  open  since 
1869,  allowing  a  good  period  of  time  for  study, 
its  biology  was  virtually  neglected  until  the 
past  few  years.  In  the  Symposium,  the  gen- 
eral nature  of  faunal  movements  In  the 
Canal  was  discussed  as  well  as  those  of  spe- 
cific animal  groups  such  as  the  fishes,  fish 
parasites,  polychaete  worms,  decapod  crusta- 
ceans (crabs,  shrimps,  etc.),  hydroids,  and 
several  planktonic  species. 

Once  a  species  makes  Its  way  through  a 
canal  to  successfully  Invade  a  new  territory. 
It  is  Impor^nt  to  find  out  how  It  has  been 
able  to  make  a  place  for  Itself.  Does  It  estab- 
lish a  peaceful  coexistence  with  the  native 
species  in  the  same  habitat  or  does  It  owe 
its  success  to  its  abUlty  to  outcompete  and 
dlBpIeM:e  the  native  species?  Two  Israeli  bi- 
ologists, M.  Ben-Yaml  and  T.  Glaser,  docu- 
mented the  history  of  the  invasion  of  the 
eastern  Mediterranean  via  the  Suez  Canal  by 
the  Red  Sea  llzardflsh   (Saurida  urulosqua- 


mis) .  They  showed  that  the  expansion  of  the 
llzardflsh  population  was  achieved  at  the 
expense  of  Its  ecological  equivalent  In  the 
Mediterranean,  the  Hake  (Merlueciua  mer- 
Ivccitis) .  Additional  examples  of  competitive 
displacement,  involving  other  fish  species, 
were  noted. 

As  far  as  successful  Invasion  Is  concerned, 
the  movement  of  species  has  been  almost 
entirely  from  the  Red  Sea  to  the  Mediter- 
ranean. These  northward  migrations  appear 
to  be  on  the  increase  due  to  the  changing 
ecology  of  the  Suez  Canal.  The  high  salinity 
of  the  Bitter  Lakes  area  has  become  reduced, 
the  cessation  of  ship  traflSc  has  lowered  the 
turbidity,  and  the  Aswan  Dam  has  cut 
down  on  the  inflow  of  fresh  water  in  the 
vicinity  of  the  northern  entrance  to  the 
Canal.  So  far,  140  species  of  Red  Sea  animals 
have  established  themselves  In  the  eastern 
Mediterranean  but  authentic  records  of 
Mediterranean  species  In  the  Red  Sea  are 
very  few. 

PANAMA 

Five  of  the  Symposium  papers  were  de- 
voted to  the  marine  fauna  of  the  Panama 
area,  three  of  them  dealing  specifically  with 
the  proposed  sea-level  canal.  The  latter  three 
may  be  summarized  as  foUows: 

In  his  report  on  the  Decapod  Crustacea, 
L.  G.  Abele  of  the  University  of  Miami 
pointed  out  that  shrimp  from  the  Bay  of 
Panama  form  Panama's  third  largest  export 
item  and  that  the  social  structure  of  almost 
every  vUlage  along  the  coast  of  the  Bay  is 
closely  tied  to  shrimp  fishing.  Since  a  sea- 
level  canal  would  permit  the  invasion  of 
competitive  species  from  the  Caribbean, 
which  might  possibly  result  in  the  loss  of 
the  commercial  shrimps  of  the  Bay  of 
Panama,  Dr.  Abele  stated  that  any  such 
canal  should  be  equipped  with  a  tested, 
effective  biological  barrier. 

A  different  outlook  was  expressed  by  I. 
Rubinoff,  of  the  Smithsonian  Tropical  Re- 
search Institute  in  the  Canal  Zone.  He  felt 
that  the  Joining  of  two  oceans  by  means  of 
a  sea-level  passage  across  the  Isthmus  of 
Panama  would  be  a  "fantastic  natural  ex- 
periment" and  that  biologists  who  advised 
otherwise  were  being  "harbingers  of  doom." 
Nevertheless,  he  concluded  by  observing  that 
methods  of  preventing  biological  exchange 
through  any  new  seaway  must  also  be  In- 
vestigated. 

O.  L.  Voss,  of  the  University  of  Miami, 
expressed  the  opinion  that  the  "dire  warn- 
ings" Issued  by  some  biologists  about  the 
ecological  dangers  of  a  sea-level  canal  were 
without  foundation.  However,  he  did  recog- 
nize that  at  least  two  dangerous  or  harmful 
animals  could  pass  through  the  proposed 
canal,  the  poisonous  seasnake  Pelamis 
platurus  and  the  crown-of-thorns  starfish 
Acanthaseter  planci.  Accordingly,  Dr.  Voss 
advocated  the  establishment  of  a  tempera- 
ture barrier  in  the  canal  to  be  provided  by 
the  building  of  a  thermonuclear  power  gen- 
erator. By  using  canal  water  for  cooling  pur- 
poses, such  a  plant  could  raise  the  tem- 
perature of  the  water  to  a  lethal  level. 

J.  C.  Brlggs,  of  the  University  of  South 
Florida,  called  attention  to  the  existence  of 
two  zoogeographic  principles  that  would  gov- 
ern the  exchange  of  marine  organisms  should 
a  sea-level  canal  be  built.  First,  whenever 
two  regions  are  separated  by  a  barrier  that 
Is  partially  passable,  the  region  with  the 
richest  (most  diverse)  fauna  will  donate 
species  to  the  region  with  the  lesser  fauna 
but  will  accept  few  or  no  species  in  return. 
Since  It  seems  clear  that  the  Caribbean  side 
of  Central  America  supports  the  richest 
fauna,  and  that  a  sea-level  canal  would  per- 
mit a  formerly  complete  barrier  to  become 
passable,  the  predominate  fauna  movement 
would  be  from  the  Atlantic  to  the  Pacific. 

The  second  Important  principle  states  that 
along  mainland  shorelines  each  major  habi- 
tat Is  probably  supporting  its  maximum 
number   of   species.   In   such   situations.   It 
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must  be  recognized  that  the  introduction  of 
additional  species  can  only  temporarily  In- 
crease the  diversity  and  that,  over  a  oerlod 
of  time,  the  niunber  of  species  present  can 
be  expected  to  drop  back  to  its  original  level. 
This  means  that  a  species  that  has  oeen  in- 
troduced or  has  migrated  into  a  new  area 
may  either  survive  in  Its  new  home  by  elimi- 
nating a  species  already  there  or  it  may  meet 
so  much  resistance  by  the  native  species 
that  it  will  be  unable  to  establish  Itself. 

It  was  observed  that,  in  the  advent  of  a 
sea-level  canal  across  Panama,  we  may  ex- 
pect several  thousand  Atlantic  species  of 
marine  animals  would  succeed  in  reaching 
the  Pacific  and  vice  versa.  What  would  be 
the  results  of  such  a  mixture?  It  was  pre- 
dicted, on  the  basis  of  the  two  principles 
stated  above,  that  (1)  the  Atlantic  species 
would  prove  to  be  the  better  competitors 
and  (2)  they  would  eventually  eliminate 
their  Pacific  relatives. 

It  is  the  prospect  of  a  huge  and  Irrevocable 
loss  of  perhaps  thousands  of  species  native 
to  the  Eastern  Pacific  that  constitutes  the 
major  biological  problem  presented  by  the 
Panama  sea-level  canal.  In  contrast,  the 
fauna  of  the  Western  Atlantic  may  remain 
relatively  little  affected.  However,  there  does 
exist  in  the  Eastern  Pacific  a  number  of 
marine  animals  that  originally  came  from 
the  Indo-West  Pacific,  the  largest  and  most 
diverse  of  all  the  tropical  regions.  Among 
them  are  such  animals  as  the  poisonous  sea- 
snake  and  the  crown-of-thoms  starfish.  It  Is 
expected  that  these  animals  would  be  ca- 
pable of  migrating  through  a  saltwater  canal 
and,  once  having  gained  access  to  the  At- 
lantic, would  establish  themselves  In  that 
ocean. 

Dr.  Brlggs  concluded  his  presentation  by 
advocating  the  "Terminal  Lake-Third  Locks 
Plan"  as  an  alternative  to  a  sea-level  canal. 
Briefly,  this  Plan  would  modify  the  present 
canal  by  eliminating  the  Pedro  Miguel  Locks, 
combining  Gatun  and  Mlraflores  Lakes  Into 
one  body  of  water,  and  Installing  a  third 
set  of  larger  locks.  The  Plan  has  highly 
important  advantages:  (1)  we  would  still 
have  a  freshwater  canal  that  would  prevent 
interoceanlc  movement  of  marine  animals, 
(2)  capacity  would  be  Increased  enough  to 
allow  about  the  same  amount  of  ship  traffic 
as  would  be  provided  by  a  sea-level  canal, 
and  (3)  the  construction  cost  would  be 
about  (950  million  compared  to  at  least  $2.88 
billion  for  a  sea-level  structure. 

CONCLTTSIONS 

Although  the  subject  of  the  Symposium 
was  the  biological  effects  of  interoceanlc 
canals  in  general,  its  focal  point  was  the 
prospect  of  the  construction  by  the  United 
States  of  a  sea-level  canal  across  Panama. 
The  Information  presented  about  the  Bos- 
porus and  the  Suez  Canal  served  to  under- 
score the  importance  of  the  possible  marine 
biological  effects  of  the  Panama  proposal. 
I  believe  It  Is  fair  to  state  that,  in  general, 
the  delegates  felt  that  a  Panama  sea-level 
canal  should  not  be  built  without  strong, 
dependable  safeguards  to  prevent  migrations 
by  marine  animals.  Considerable  interest 
was  expressed  in  the  Terminal  Lake-Third 
Loclcs  Plan  with  its  obvious  advantage  of 
permitting  the  continuation  of  the  present, 
effective  freshwater  barrier. 


GENERAL  LEAVE 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  desiring 
to  do  so  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  remarks 
on  the  subject  of  my  special  order  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


HIGH  BUSINESS  AVIATION  AWARDS 
GO  TO  TWO  KANSANS,  DWANE 
WALLACE  AND  DENNIS  PEARCE 
OP  WICHITA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Shriver)  is 
recognized  for  5  minutes. 

Mr.  SHRIVER.  Mr.  Speaker,  business 
aviation's  highest  honor  will  be  pre- 
sented today  to  Dwane  L.  Wallace, 
chairman  of  the  board  of  Cessna  Air- 
craft Co..  of  Wichita,  Kans.,  by  the  Na- 
tional Business  Aircraft  Association  at 
its  convention  in  Dallas.  Tex.  In  addi- 
tion, the  association  will  present  its  na- 
tional award  for  outstanding  writing  on 
business  aviation  during  1972  to  Dennis 
K.  Pearce,  aerospace  writer  for  the 
Wichita  Eagle  and  Beacon. 

I  take  this  opportunity  to  extend 
warmest  congratulations  to  these  con- 
stituents who  have  contributed  signifi- 
cantly in  their  respective  fields  to  the 
advancement  of  general  aviation,  not 
only  in  Kansas  but  to  our  Nation  and 
the  world. 

Mr.  Wallace  will  be  presented  with  a 
plaque  in  recognition  of  "his  engineer- 
ing, management  and  marketing  accom- 
plisliments  which  have  led  general  avia- 
tion to  its  integral,  yet  unique,  position 
in  the  world's  transportation  network, 
from  Arctic  and  jungle  strips  to  the 
most  sophisticated  hub  airports." 

In  receiving  this  award,  Dwane  Wallace 
joins  a  list  of  distinguished  leaders  in 
the  aviation  field  including  Igor  Sikorsky, 
Donald  Wills  Douglas,  Mrs.  Olive  Ann 
Beech,  also  a  Wichitan.  William  T.  Piper, 
Sr..  and  James  S.  McDonnell. 

Wallace  became  chief  executive  of 
Cessna  in  1936.  His  contributions  to  the 
aviation  industry  have  been  many  and 
significant.  In  April  of  this  year,  Cessna 
was  awarded  the  E-Star  Award  by  the 
Commerce  Department  for  its  outstand- 
ing performance  in  the  ai'ea  of  overseas 
sales. 

In  addition  to  its  major  contributions 
to  the  growth  and  development  of  busi- 
ness aviation  under  Mr.  Wallace's  leader- 
ship, Cessna  also  has  provided  aircraft 
and  other  equipment  which  have  added 
immeasurably  to  the  defense  posture  of 
our  Nation. 

Dwane  Wallace's  interests  have  not 
been  confined  to  the  world  of  business 
aviation  alone.  He  has  been  involved  in  a 
broad  range  of  community  activities 
which  include  the  academic  enrichment 
of  his  alma  mater,  Wichita  State  Univer- 
sity, to  the  success  of  the  annual  United 
Fund  campaign  in  Wichita. 

The  award  being  made  to  Mr.  Pearce  is 
made  each  year  "to  the  writer  of  the  pub- 
lished or  broadcast  work  judged  to  be  the 
most  lucid,  interesting  and  timely  presen- 
tation of  the  role  of  a  business  aircraft 
operation,  or  of  business  aviation  itself,  in 
the  economy  and  society  of  the  United 
States." 

Dennis  Pearce  has  the  reputation  of 
being  an  enterprising,  accurate  and  ob- 
jective reporter  who  has  good  command 
of  his  "beat."  He  is  a  pilot;  a  native  Kan- 
san;  and  a  graduate  of  Fort  Hays  Kansas 
State  College. 

It  Is  a  privilege  to  salute  these  two 


Kansans  who  have  distinguished  them- 
selves in  the  business  aviation  and  jour- 
nalistic fields.  They  are  deserving  of  the 
honors  which  they  receive  today  free 
from  the  National  Business  Aircraft  As- 
sociation. 

REDUCING    AIRCRAPT   DISASTERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Steele)  Is 
recognized  for  10  minutes. 

Mr.  STEELE.  Mr.  Speaker,  today  I  am 
introducing  two  bills  to  amend  the  Fed- 
eral Aviation  Act  of  1958.  My  legisla- 
tion would  establish  new  minimum 
standards  for  fireflghting  equipment  and 
personnel  training  at  airports  and  will 
require  new  toxicity  and  flanunability 
standards  for  materials  used  in  aircraft 
interiors. 

Fire  has  always  been  and  still  is  one 
of  the  most  dangerous  hazards  associ- 
ated with  aviation. 

One  of  the  most  recent  aviation  trage- 
dies was  the  Brazilian  jetliner  crash 
which  took  the  lives  of  122  people.  A  fire 
in  the  rear  toilets  raced  the  length  of 
the  plane  and  in  seconds  engulfed  the 
passengers  in  a  dense  and  lethal  smoke 
produced  by  the  burning  materials  and 
fabrics.  The  accounts  of  the  disaster 
aboard  the  Boeing  707  indicate  that  at- 
tempts to  control  the  fire  by  use  of  fire 
extinguishers  proved  useless  and  that 
even  though  rescue  operations  were  un- 
dertaken immediately  only  12  crewmen 
in  the  forward  section  of  the  plane  sur- 
vived. This  accident  near  Orly  Airport 
in  France  was  not  the  first  where  pas- 
sengers perished  in  a  pOstcrash  fire 
after  impact. 

Eight  years  ago,  fire  was  recognized 
as  a  contributing  factor  to  the  death  of 
43  passengers  after  a  crash  in  Salt  Lake 
City.  During  the  auto[>sies,  cyanide 
traces  were  found  in  the  blood  samples 
of  the  victims.  In  several  more  recent 
tragedies,  investigators  discovered  that 
two  factors  contributing  to  the  death  of 
some  passengers  were  the  dense  smoke 
and  toxic  cyanide  and  carbon  monoxide 
fumes  released  by  burning  foara-i-ubber 
cushions,  plastic  curtains,  and  seat  ma- 
terials. 

In  my  own  State  of  Connecticut.  26 
passengers  and  two  flight  crew  members 
died  in  an  aircraft  crash  and  fire  at 
Tweed-New  Haven  Airport  in  June  1971. 
A  letter  I  received  from  the  State's  chief 
medical  examiner  disclosed  that  the  26 
passengers  perished  from  the  effects  of 
a  postcrash  fire;  17  had  cyanide  in  their 
blood.  The  New  Haven  crash  could  have 
been  a  "survivable  crash."  because  the 
victims  did  not  die  from  traumatic  in- 
juries upon  impact,  but  from  the  fire. 
Last  December,  postcrash  fires  again 
contributed  significantly  to  the  death 
of  55  pereons  in  two  commercial  aviation 
accidents  in  Chicago,  and  10  of  the  vic- 
tims were  foimd  to  have  cyanide  in  their 
blood. 

In  1966  the  FAA  began  an  exhaustive 
study  into  the  area  of  material  fiam- 
mability  which  has  since  encompassed 
the  problems  of  smoke  emission  and  tox- 
icity of  cabin  materials.  As  a  result  of 
their  study,  the  FAA  has  made  some 
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changes  in  the  standards  for  flammabil- 
ity.  However,  many  experts  and  organi- 
zations continue  to  see  the  need  for 
stricter  regulations.  The  agency  still  has 
not  established  any  standards  for  tox- 
icity and  smoke  emissions. 

Recently  other  Government  agencies 
have  studied  the  fire  crash  problem  and 
made  signiflicant  progress  toward  mini- 
mizing the  dangers  of  material  flam- 
mabllity  and  toxicity. 

After  the  Apollo  capsule  fire  in  1967, 
the  National  Aeronautics  and  Space  Ad- 
ministration (NASA)  started  a  fire- 
safety  research  and  development  pro- 
gram, which  has  made  great  strides. 
NASA's  nonmetallic  materials  develop- 
ment program  has  utilized  nonflammable 
and  fire  resistant  materials  for  use  In 
aircraft  Interiors,  and  the  agency  has 
also  equipped  two  contemporary  Gulf- 
stream  planes  with  the  new  materials. 
The  12-passenger  two-engine  planes  are 
equipped  with  newly  designed  fire  re- 
sistant passenger  and  crew  seats.  Each 
seat  is  upholstered  with  a  proban  treat- 
ed wool  blend,  the  armrests  are  covered 
by  fiuorel-coated  nomex  scrim  and  the 
cushions  given  special  fluorel  treatment 
to  greatly  improve  their  flame  resistance 
and  reduce  the  dangerous  smoke  emis- 
sion characteristics  inherent  in  many 
poljmrethane  foams.  NASA's  two  experi- 
mental Gulfstream  planes  are  given 
additional  fire  resistant  qualities  by  the 
use  of  fluorel  treated  pyrelle  carpet  in 
the  passenger  area,  specially  treated 
coat  closet  and  cockpit  drapes  iising  a 
dtirete  fabric  liner,  and  headliners  in  the 
passenger  seating  area  of  fluorel-coated 
fiberglass.  These  are  but  a  few  of  the  ap- 
plications of  NASA's  advanced  tech- 
nology which  has  greatly  improved  the 
fire  resistance  of  aircraft  interiors  and 
enhanced  passenger  safety  in  postcrash 
fire  emergencies. 

By  reconstructing  the  interiors  of  the 
planes  with  fire-safe  materials,  NASA 
has  demonstrated  that  aircraft  interiors 
can  be  designed  to  provide  greater  pas- 
senger safety  from  the  dangers  of  fire 
and  to  do  so  at  a  reasonable  cost. 

Unfortunately  these  advancements 
have  not  been  transferred  or  applied  to 
enhance  passenger  safety  in  the  com- 
mercial sector. 

My  legislation  would  authorize  the 
formation  of  a  study  group  composed  of 
representatives  from  FAA,  NASA,  the  Air 
Transport  Association  of  America,  the 
Air  Lines  Pilots  Association,  and  the  Na- 
tional Transportation  Safety  Board.  This 
advisory  group  would  provide  a  compre- 
hensive and  interdisciplinary  investiga- 
tion of  the  flammability  and  toxicity 
problems  of  materials  and  make  positive 
recommendations  to  the  Secretary  of 
Transportation. 

In  turn,  the  Secretary  would  make  use 
of  these  recommendations  to  formulate 
stricter  flammability  standards  and  en- 
force new  toxicity  standards  for  aircraft 
interiors  within  2  years  after  passage  of 
thebUl. 

My  second  proposal  would  require  the 
Administrator  of  the  FAA  to  enforce 
stronger  rules  and  regulations  pertaining 
to  firefighting  and  rescue  equipment  and 
personnel  at  airports.  Earlier  this  year 
Congress  recognized  the  need  to  assure  a 
higher  degree  of  safety  in  and  around 
airports  by  passing  the  Airport  Develop- 


ment Acceleration  Act  of  1973.  At  that 
time  we  agreed  to  raise  the  Federal  par- 
ticipation for  f imdlng  of  flreflghtlng  and 
crash-rescue  equipment.  Including  fire 
apparatus,  required  by  the  Secretary  of 
Transportation  for  airport  certification 
from  50  to  82  percent. 

My  bill  would  build  upon  our  previous 
actions  and  allow  Congress  to  thor- 
oughly examine  existing  FAA  niles  and 
regulations  prescribing  the  minimum 
standards  to  be  met  by  firefighting  said 
rescue  oi)erations  at  airports.  Specifi- 
caUy,  I  believe  there  Is  an  Important 
need  to  provide: 

First,  better  emergency  communica- 
tions equipment; 

Second,  improved  training  programs 
for  airport  firefighting  personnel; 

Third,  advanced  fire-resistant  protec- 
tive outerwear  to  enhance  passenger  res- 
cue operations  In  postcrash  fires;  and 

Foiirth,  a  lower  response  time  capa- 
bility by  emergency  personnel  at  air- 
ports. 

One  of  the  most  critical  factors  affect- 
ing postcrash  survival  of  aircraft  pas- 
engers  is  the  time  required  to  evacuate 
the  plane.  A  National  Transportation 
Safety  Board  (NTSB)  study  covering  a 
10-year  period  from  1962  to  1971  Indi- 
cates that  in  fatal  air  carrier  accidents 
involving  postcrash  fire,  those  who  stu:- 
vlved  evacuated  the  aircraft  in  less  than 
2  minutes.  Yet,  current  FAA  rules  require 
that  only  one  firefighting  and  rescue 
vehicle  be  able  to  reach  the  midpoint 
of  the  furthest  nmway  within  3 
minutes.  Thus,  the  current  standso-d  re- 
quires a  response  time  which  is  1  full 
minute  longer  than  what  the  NTSB 
study  indicates  to  be  the  critlcEil  survival 
time  for  successfully  evacuating  passen- 
gers In  postcrash  fire  situations. 

Moreover,  it  Is  highly  questionable 
whether  the  FAA  has  given  adequate 
priority  to  its  efforts  to  establish  truly 
effective  fiammablllty  and  toxicity 
standards.  In  a  January  19  memoran- 
dum the  FAA  stated  their  "research 
effort  has  now  been  completed  covering 
the  area  of  smoke  emission  and  a  notice 
of  proposed  rulemaking  will  be  issued  In 
the  very  near  future."  I  was  again  as- 
sured in  a  March  22,  1973  letter  from  the 
FAA  that  their  toxicity  evaluation  pro- 
gram was  completed  and  regiilation  of 
smoke  and  toxic  gases  would  have  the 
highest  priority  in  the  FAA's  rulemaking 
program.  Almost .  6  months  later  there 
are  still  no  standards  in  the  area  of 
toxicity  and  smoke  emission. 

Congress  must  assume  the  responsi- 
bility to  assure  the  public  of  the  greatest 
level  of  safety  when  aircraft  accidents 
occur.  NASA's  space-age  advancements 
can  be  effectively  applied  to  reduce  the 
risks  in  postcrash  aircraft  fires.  We 
should  carefully  review  the  FAA  rules 
and  regulations  pertaining  to  cabin  ma- 
terials and  firefighting  and  rescue  oper- 
ations at  our  Nation's  airports  by  giving 
favorable  consideration  to  the  proposals 
I  have  introduced  today. 


CIVIL  AND  FEDERAL  EMPLOYEE 

BENEFITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mar>'land  (Mr.  Hogan)  Is  rec- 
ognized for  5  minutes. 


Mr.  HOGAN.  Mr.  Speaker,  the  present 
social  security  and  civil  service  laws  pro- 
vide much  needed  retirement,  disability, 
and  survivors'  protection  to  the  great 
majority  of  the  Nation's  civilian  work 
force.  There  is,  however,  a  select  group 
that  migrates  from  private  to  Federal 
employment  who  may  end  up  with  inade- 
quate protection,  or  even  no  protection 
at  all  in  some  cases. 

Since  retirement  benefits  imder  the 
social  security  system  are  related  to 
length  of  time  in  covered  employment,  it 
Is  clear  that  many  persons  who  leave  the 
Federal  service  do  not  in  their  retirement 
years  receive  benefits  corresponding  to 
their  actual  total  work  contribution  to 
the  national  economy. 

Similarly,  since  the  civil  service  retire- 
ment system  is  weighted  to  reward 
long  periods  of  service,  those  who  enter 
Federal  employment  after  years  under 
social  security  lose  the  benefits  of  their 
previous  employment.  They  are  treated 
by  the  Government  as  short-term  em- 
ployees eligible  only  for  civil  service  ben- 
efits based  on  the  portion  of  their  work 
that  was  with  the  Grovemment. 

Mr.  Speaker,  from  time  to  time  legisla- 
tion has  been  introduced  to  correct  this 
situation.  I  believe  that  there  has  been 
too  much  delay  in  this  matter  and  that 
the  appropriate  way  to  fill  this  gap  in 
the  retirement,  disability,  and  siuT^ivors 
protection  of  a  significant  portion  of  the 
Nation's  workforce  is  to  legislate  rather 
than  to  study  the  situation  further.  For 
this  reason,  I  am  today  Introducing  a  bill 
which  is  rather  simple  in  concept.  It 
would  provide  that  whenever  a  person 
has  credit  imder  social  security  and  un- 
der the  civil  service  retirement  program, 
his  credits  will  be  combined  in  whatever 
way  will  give  him  or,  in  the  case  of  his 
death,  his  dependents  the  highest  bene- 
fits. 

While  this  legislation  does  not  solve  all 
the  inequities  arising  from  the  mobility 
between  Federal  and  private  employ- 
ment, it  is  intended  to  resolve  the  largest 
single  area  of  deficiency.  By  enacting  this 
bill  we  would  insure  that  our  employees 
are  not  penalized  for  spending  parts  of 
their  careers  in  both  areas  of  service. 


VIEWS  CONCERNING  THE  REQUEST 
BY  THE  VICE  PRESIDENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Sandman)  is 
recognized  for  10  minutes. 

Mr.  SANDMAN.  Mr.  Speaker,  I  take 
this  time  to  make  a  part  of  the  Record 
my  views  concerning  a  request  made  by 
Vice  President  Agnew.  My  views  are  ex- 
pressed in  the  attached  letter  which  I 
believe  you  will  find  to  be  self- 
explanatory  : 
Congress  or  the  United  States, 

House  of  Representatives, 
Washington,  D.C.,  September  26, 1973. 
Hon.  Carl  Albert, 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  My  reaction  as  a  Mem- 
ber of  Congress  serving  on  the  House  Ju- 
diciary Committee  to  the  request  made  by 
Vice  President  Agnew  to  yourself  requesting 
a  fuU  Inquiry  Into  the  charges  made  against 
him  in  the  course  of  an  Investigation  by  the 
U.S.  Attorney  for  the  District  of  Maryland  is 
that  such  a  request  should  be  granted. 


September  26,  1973 

I  urge  you  to  follow  the  same  course  of  ac- 
tion taken  by  Speaker  John  McCormick  in 
the  matter  pertaining  to  the  seating  of  United 
States  Representative  Adam  Clayton  Powell 
in  January  1967. 

In  the  Adam  Clayton  Powell  case,  Speaker 
McCormick  appointed  a  bi-partisan  commit- 
tee headed  by  the  Honorable  Emanuel  Cel- 
ler,  the  Chairman  of  the  House  Judiciary 
Committee.  That  committee  reported  to  the 
Full  House,  and  a  vote  was  taken  to  exclude 
Adam  Clayton  Powell  from  being  sworn  in 
as  a  Member  of  the  90th  Congress. 

On  that  vote,  I  foUowed  a  strict  interpre- 
tation of  the  U.S.  Constitution  and  voted 
"no".  I  was  one  of  only  thirteen  Republicans 
that  voted  to  seat  Adam  Clayton  Powell  be- 
cause I  did  not  believe  that  the  House  had 
the  Constitutional  authority  to  exclude  him 
from  being  seated.  I  believed  that  there  were 
serious  charges  of  misconduct  against  Pow- 
ell, but  again  a  strict  interpretation  of  the 
Constitution  provided  that  he  be  seated  and 
later  voted  upon  for  his  misconduct.  A  ma- 
jority of  the  House  voted  otherwise  and  ex- 
cluded Powell  from  being  seated. 

On  appeal  to  the  United  States  Supreme 
Court,  the  high  court  held  that  the  House 
was  without  Jurisdiction  to  act  as  it  did  and 
directed  the  seating  of  Adam  Clayton  Powell 
thereby  supporting  the  contention  that  I 
made  on  my  vote  In  the  House  at  that  time. 

Now  we  are  called  upon  to  answer  to  the 
request  of  the  Vice  President  of  the  United 
States  who  merely  asked  that  the  charges 
against  him  be  investigated  in  full  by  the 
United  States  House  of  Representatives.  The 
Vice  President  relies  upon  Article  I,  Section 
2,  Clause  5  of  the  U.S.  Constitution  which 
provides  that  impeachment  proceedings  are 
within  the  Jurisdiction  of  the  U.S.  House  of 
Representatives. 

Impeachment  of  the  President  or  Vice 
President  of  the  United  States  Is  a  procedure 
which  is  specifically  included  in  the  UjS. 
Constitution  which  removes  tliese  two  office- 
holders from  being  subjected  to  criminal 
proceedings  In  the  courts  that  apply  to  all 
other  people.  There  is  no  authority  whatso- 
ever for  the  President  and  Vice  President  of 
the  United  States  to  be  tried  in  any  of  the 
courts  of  this  country  during  their  terms  of 
office.  This  is  specifically  why  impeachment 
proceedings  are  Included  in  the  U.S.  Consti- 
tution. It  is  the  only  legal  forum  where  the 
Vice  President  can  be  accorded  his  rights. 

The  impeachment  proceedings  In  this  case 
are  parallel  to  an  Indictment  by  a  grand  Jury 
which  would  be  followed  by  a  hearing  before 
the  United  States  Senate  acting  as  Judges 
parallel  to  all  other  cases  that  ordinarily 
happen  In  the  criminal  trial  courts. 

The  Vice  President  cites  the  ancient  case 
of  Vice  President  John  C.  Calhoun,  who  was 
charged  with  profiteering  on  military  con- 
tracts when  he  was  Secretary  of  War.  In  that 
case,  the  Speaker  of  the  House  appointed  a 
select  committee  to  investigate  the  charges. 
This  Is  precisely  what  is  requested  by  Vice 
President  Agnew. 

In  my  opinion,  there  Is  absolutely  no  juris- 
diction in  the  Maryland  proceeding  against 
the  Vice  President. 

I  firmly  believe  that  it  is  your  duty  as 
Speaker  of  the  House  of  Representatives  to 
accede  to  the  Vice  President's  request  that 
you  promptly  appoint  a  select  committee 
from  the  membership  of  the  House  Judiciary 
Committee,  giving  each  party  equal  repre- 
sentation and  making  the  Chairman  of  the 
House  Judiciary  Committee  the  chairman  of 
the  select  committee. 

No  other  interpretation  can  be  given  td  the 
Constitution  than  what  I  have  suggested  la 
this  letter.  In  the  true  sense  of  Justice,  this 
is  the  only  forum  that  can  legally  hear  the 
charges  against  Vice  President  Agnew. 
Very  truly  yours, 

Charues  W.  Sandman.  Jr., 

Member  of  Congress. 
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THE  HOUSE  RESPONSE  TO  THE 
VICE  PRESIDENTS  REQUEST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maine  (Mr.  Cohen)  is  rec- 
ognized for  5  minutes. 

Mr.  COHEN.  Mr.  Speaker,  many  Mem- 
bers of  the  House  are  today  quite  con- 
cerned about  the  apparent  summary 
fashion  with  which  the  Vice  President's 
request  was  disposed  of. 

I  believe  the  Supreme  Court  ultimately 
is  going  to  determine  whether  or  not  the 
Vice  President  is  subject  to  judicial  pro- 
ceedings while  he  occupies  that  office; 
and  the  Congress  should  not,  indeed 
could  not,  undertake  to  answer  a  ques- 
tion not  within  its  competence  or  Its 
jurisdiction.  But  I  also  believe  the  Con- 
gress can  make  a  determination  whether 
or  not  It  should  consider  alleged  im- 
proprieties committed  by  a  Vice  Presi- 
dent during  his  tenure  in  that  office,  and 
whether  or  not  the  evidence  is  sufficient 
to  support  the  institution  of  further  pro- 
ceedings. 

I  believe  the  Vice  President  is  entitled 
to  have  this  determination  made,  and  I 
regret  that  the  Democratic  leadership 
has  refused  to  grant  his  request  for  a 
fair  and  Impartial  investigation  of  this 
matter,  which  would  take  away  the  sus- 
picion of  infighting  and  political  ma- 
neuvering which  has  recently  emerged. 

Mr.  Speaker,  I  believe  the  Vice  Presi- 
dent and  his  office  deserve  better  treat- 
ment. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

As  the  gentleman  knows,  we  have  been 
discussing  for  the  better  part  of  the 
afternoon  the  concern  that  each  of  us 
felt  when  we  heard  the  very  brief  an- 
nouncement that  the  Speaker  of  the 
House,  because  the  matter  which  was 
referred  to  him  was  now  in  the  courts, 
would  not  refer  the  Vice  President's 
letter  or  request  for  Inquiry  concerning 
his  conduct  to  a  committee  on  conduct  of 
the  House. 

I  share  the  gentleman's  feeling  that 
this  is  not  an  adequate  response.  It  is 
almost  24  hours  since  this  House  was 
confronted  with  a  virtually  unprece- 
dented and  a  very  historic  challenge  in 
the  form  of  this  intriguing  request  from 
the  Vice  President  of  the  United  States 
for  acceptance  on  Its  part.  In  view  of 
his  feeliiig  that  he  cannot  secure  vindi- 
cation through  the  judicial  process. 

Mr.  Speaker,  I  share  the  feeling  of  the 
gentleman  from  Maine  that  a  resolution 
should  be  introduced  today.  I  have  asked 
the  gentleman  to  listen  to  the  language 
that  I  propose  and  see  if  he  concurs  In 
what  I  propose. 

The  proposed  resolution  is  as  follows: 

Resolved  that  the  Speaker  instruct  an  ap- 
propriate Committee  of  the  House  of  Rep- 
resentatives to  conduct  an  Investigation  to 
determine  if  there  have  been  alleged  Im- 
proprieties by  Vice  President  Spiro  T.  Agnew 
pertaining  to  the  period  of  bts  teniire  in 
office; 

And  Resolved  further  that  the  Attorney- 
General  of  the  United  States  be  iirged  to 
consult  with  and  submit  to  such  committee 


any  information,  documents,  investigative 
reports,  and  other  materials  which  would  be 
relevant   to   making   such   determination. 

Mr.  Speaker,  I  feel  very  strongly  that 
if  Indeed  the  allegations  which  have 
been  made  concerning  the  Vice  Presi- 
dent do  pertain  to  his  tenure  in  office, 
then  we  cannot  shrink  from  even  such  a 
fearsome  responsibility  as  the  one  that 
would  be  conferred  upon  us  to  consider 
in  the  nature  of  impeachment  proceed- 
ings, resulting  from  the  plea  that  he 
made  in  the  letter  which  was  read  here 
in  this  Chamber  on  yesterday. 

It  seems  to  me,  therefore,  that  rather 
than  simply  say  that  because  the  courts 
are  now  considering  the  matter,  the  fact 
that  the  courts  have  this  matter  under 
consideration  cannot  detract  from  our 
constitutional  obligation  to  act,  if,  in 
fact,  this  case  reveals  that  these  im- 
proprieties occurred  during  his  tenure  in 
office. 

We  cannot  take  refuge  behind  the  fact 
that  another  branch  of  this  Government 
is  simultaneously  entertaining  a  consid- 
eration of  these  facts. 

So  it  would  be  my  hope  that  In  Intro- 
ducing a  resolution  along  the  lines  which 
I  have  just  suggested  and  in  the  lan- 
guage which  I  have  just  read  into  the 
Record,  we  could  reach  this  very  im- 
poi'tant  question  and  deal  with  this  mat- 
ter in  a  responsible  manner. 

Mr.  COHEN.  Mr.  Speaker,  I  would  like 
to  thank  the  gentleman  from  Illinois 
and  commend  him  for  his  statement  and 
Indicate  that  I  intend  to  serve  as  a  prin- 
cipal cosponsor  of  this  particular  reso- 
lution. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  have 
today  introduced  on  the  part  of  myself 
and  my  three  colleagues  from  Maryland. 
Mrs.  Holt,  Mr.  Hogan,  and  Mr.  Gude, 
as  well  as  five  other  Members  of  the 
House,  a  resolution  which  would,  in  fact, 
authorize  the  House  to  conduct  the  kind 
of  Investigation  which  the  Vice  President 
has  requested. 

I  quite  frankly  feel  it  Is  shameful  for 
the  majority  leadership  of  the  House  to 
reject  out  of  hand  this  request  from  the 
second  highest  officeholder  in  the  land. 
Certainly  in  the  other  body  we  have  seen 
no  unwillingness  to  investigate  whatever, 
despite  the  fact  of  the  pendency  of  manj- 
court  proceedings  involving  numerous 
aspects  of  the  Watergrate  question,  and 
we  have  seen  no  reluctance  to  investigate 
in  great  detail. 

Mr.  Speaker,  I  think  the  decision  an- 
noimced  this  morning  by  the  majority 
leader  on  the  part  of  the  Speaker  was 
totally  political,  and  I  think  it  should  be 
reconsidered  immediately.  All  of  these 
resolutions,  such  as  have  been  suggested 
here  by  the  gentleman  from  Illinois  and 
the  gentleman  from  Maine,  should  be 
considered  in  due  time  and  not  dis- 
missed as  something  minor.  The  Vice 
President's  request  raises  an  important 
and  very  grave  constitutional  question 
which  should  be  considered  by  the  House. 

Mr.  Speaker,  I  can  tell  the  Members  of 
the  House,  being  from  the  home  State  of 
the  Vice  President,  that  we  should  accord 
him  the  same  constitutional  privilege  of  a 
presumption  of  innocence  which  Is  evei-y 
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American's  right.  The  very  least  we  in  the 
House  can  do  Is  to  allow  these  charges 
to  be  aired  in  tKe  proper  forum  where 
the  constitutional  Issue  can  be  decided, 
and  I  believe  that  to  be  the  House  of 
Representatives . 

If  the  Vice  President's  request  is  to 
be  swept  under  the  rug  for  political 
reasons,  we  will  never  have  that  chance. 

I  would  like  to  introduce  in  the  Record 
at  this  point  the  resolution  which  has 
been  today  submitted  and  I  urge  its  im- 
mediate consideration. 

H.  Res.  567 

Whereas,  the  Speaker  has  laid  before  the 
House  a  certain  letter  dated  September  25, 
1973.  from  the  Vice  President  of  the  United 
States,  the  Honorable  Spiro  T.  Agnew,  In 
which  the  Vice  President  requested  that  the 
House  fully  Investigate  the  charges  arising 
from  an  investigation  being  made  by  the 
United  States  Attorney  for  the  district  of 
Maryland;  and 

Whereas,  there  exists  a  serious  constitu- 
tional question  as  to  whether  any  President 
or  Vice  President  can  be  made  the  subject 
of  criminal  proceedings  in  the  courts  of  any 
Jurisdiction;  and 

Whereas,  Article  I,  Section  2,  clause  5  of 
the  Constitution  gives  the  House  the  sole 
power  over  charges  such  as  have  been  made 
against  the  Vice  President;  Now,  therefore, 
be  it 

Resolved  by  the  House  of  Representatives 
that  the  Speaker  of  the  House,  after  con- 
sultation with  the  minority  leader,  shall 
appoint  a  select  committee  of  the  House  to 
Investigate  the  charges  made  against  the 
Vice  President  and  to  recommend  to  the 
House  a  course  of  action  consistent  with  the 
findings  of  said  select  committee. 

Sec.  2.  Such  select  committee  shall  be  com- 
posed of  a  Chairman  and  a  vice  Chairman 
not  of  the  same  political  party  and  twelve 
other  Members  as  follows:  seven  of  the  ma- 
jority party  and  five  of  the  minority  party. 

Sec.  3.  Such  select  committee  shall  com- 
mence its  investigation  under  this  resolution 
forthwith,  shall  have  the  power  to  subpeona 
witnesses  and  compel  their  attendance  at 
such  times  and  places  as  the  committee  shall 
determine,  and  shall  report  its  findings  to 
the  House  of  Representatives  together  with 
its  re(»nunendatlons,  at  the  earliest  practic- 
able date. 

Sec.  4.  There  Is  authorized  to  be  appro- 
priated out  of  the  contingency  f\ind  of  the 
House  of  Representatives  such  funds  as  may 
be  required  by  the  select  committee  to  carry 
out  the  requirements  of  this  resolution. 


KEEP  MEDICAL  TAX  DEDUCTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  <Mrs.  Heck- 
ler) is  recognized  for  2  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  I  was  shocked  to  learn  that 
the  administration  is  considering  the 
elimination  of  medical  expenses  as  a  de- 
ductible item  from  Federal  Income  tax 
returns.  Such  a  move  would  have  a  dis- 
astrous impact  on  millions  of  Americans. 

Oilmen  enjoy  their  depletion  allow- 
ance, farmers  their  subsidies  and  busi- 
nessmen their  tax-free  martini  "busi- 
ness" luncheons — but  the  Government 
would  refuse  to  allow  families  to  deduct 
the  cost  of  legitimate  medical  expenses? 
The  idea  simply  defies  commonsense,  or 
an  appreciation  of  human  needs. 

The  Pall  River  Herald  News,  a  leading 
newspaper  in  my  congressional  district, 
recently  examined  the  proposal  In  an 
tditorial,  which  I  am  now  inserting  into 
the  Record  so  that  the  Congress  can  have 


the  benefit  of  the  paper's  perceptive 
analysis  of  this  question.  The  editorial 
follows : 

Keep  Medicai.  Tax  Dedttction's 

The  administration  Is  considering  a  plan 
to  eliminate  deductions  for  medical  expenses 
from  Income  tax  returns.  The  increase  in 
government  revenue  will  be  used  to  help 
finance  medical  insurance  for  every  citizen. 

While  the  plan  has  not  been  adopted  by 
the  administration,  the  announcement  it  Is 
under  consideration  indicates  its  adoption 
Is  likely.  Its  passage  by  Congress  is  doubtful, 
however,  since  it  is  a  clear  case  of  the  White 
House  putting  the  cart  before  the  horse. 

No  medical  insurance  plan  has  been  passed. 
In  fact,  the  fight  over  the  various  schemes 
to  provide  health  insurance  in  some  form 
has  not  begun  in  earnest. 

It  is  understandable  that  the  administra- 
tion wishes  to  support  Its  health  Insurance 
plan  with  specific  measures  to  finance  it.  If 
it  can  prove  that  no  new  taxes  will  be  needed 
to  put  It  into  operation,  then  It  is  clear  that 
its  chance  of  passage  through  Congress  will 
be  considerably  increased. 

But  the  public,  aware  as  it  is  of  govern- 
ment delays  and  hangups,  vrill  be  afraid 
that  the  elimination  of  medical  deductions 
from  income  tax  returns  wiU  precede  the 
health  Insurance  plan.  If  it  did,  then  the 
financial  effect  on  millions  of  people  would 
be  nothing  short  of  ruinous. 

The  Insurance  plan  should  be  worked  out 
at  the  same  time  as  any  alteration  in  the 
present  system  of  medical  deductions.  Public 
confidence  in  Washington's  efficiency  is  not 
strong  enough  to  warrant  proceeding  with 
the  one  before  the  other  goes  into  effect. 


VICE  PRESIDENT  BEST  SERVED  BY 
JUDICIAL  RATHER  THAN  LEGIS- 
LATIVE INQUIRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalsn)  Is  recog- 
nized for  10  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  I  concur 
with  the  Speaker's  decision  to  defer  ac- 
tion on  Vice  President  Agnew 's  request 
that  the  House  of  Representatives  luder- 
take  a  full  inquiry  into  the  allegations 
stemming  from  the  Justice  Department's 
investigation  of  his  activities. 

I  am  convinced  that  Mr.  Agnew's 
rights  will  be  best  served  by  judicial, 
rather  than  legislative,  consideration  of 
any  criminal  charges  leveled  against  him. 

First,  Congress  is  not  bound  by  the 
rules  of  evidence  during  its  investiga- 
tions. Some  observers  already  have  made 
this  point  in  connection  with  the  Ervin 
committee's  Watergate  hearings. 

Second,  congressional  failure  to  abide 
by  accepted  judicial  procedures  during 
any  subsequent  impeachment  and  con- 
viction proceedings  is  not  appealable. 

Third,  and  most  important,  any  House 
and  subsequent  Senate  action  in  the 
Agnew  case  would  be  clouded  by  partisan 
implications  and  thus  suspect  in  the  eyes 
of  the  public. 

Despite  my  preference  for  the  Judicial 
avenue,  I  am  uncertain  whether  the 
courts  possess  jurisdiction  in  any  crim- 
inal proceedings  against  the  Vice  Presi- 
dent. In  his  communication  to  the  Speak- 
er, Mr.  Agnew  asserts  that  they  do  not. 
Yet,  compelling  arguments  against  this 
thesis  can  be  cited  by  eminent  constitu- 
tional lawyers.  In  fact,  this  question  re- 
mains unresolved,  for  no  definitive  court 
decision  affecting  it  has  ever  been 
rendered. 


If,  as  I  believe,  justice  will  best  be 
served  by  court  review  of  the  Agnew 
charges,  there  obviously  is  required  a 
determination  that  the  Federal  grand 
jury  has  the  constitutional  authority  to 
act  upon  the  information  which  will  be 
transmitted  to  it  later  this  week  by  the 
Justice  Department.  No  doubt  the  Vice 
President  and  his  counsel  will  raise  this 
issue,  thus  requiring  its  ultimate  resolu- 
tion by  the  Supreme  Court. 

Confronted  with  a  concurrent  House 
inquiry  into  the  Agnew  charges,  the 
Supreme  Court  might  foreclose  judicial 
review  on  the  premise  that  it  would  "im- 
pede" congressional  consideration  of  the 
matter.  Thus,  I  believe  that  the  Members 
of  the  House  of  Representatives  should 
support  Speaker  Albert  in  his  decision 
to  defer  action  on  the  Vice  President's 
request  until  the  jurisdictional  issue  is 
resolved.  If  the  Supreme  Court  ulti- 
mately rules  that  impeachment  must 
precede  a  vice-presidential  indictment, 
at  that  time  It  would  be  appropriate  for 
the  House  to  honor  Mr.  Agnew's 
proposal. 

CONSTITUENT  OPINION  POLL— NEW 
YORK'S  27TH  CONGRESSIONAL 
DISTRICT— PART  I 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Robison)  Is 
recognized  for  20  minutes. 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  like  many  of  my  colleagues  I 
have  taken  occasional  recourse  to  con- 
stituent opinion  poUs.  This  is  always  an 
interesting  experience — or  exercise — in 
what  might  be  called,  I  suppose,  "grass- 
roots democracy;"  especlsJly  so  when, 
as  is  my  case  because  of  congressional 
redistricting  in  New  York  last  year,  one 
represents  a  district  that  is  substantially 
new  to  him. 

In  any  event,  as  this  Congress  entered 
upon  its  August  recess,  this  year,  I  sent 
out  approximately  159,000  constituent 
questionnaires  to  the  "postal  patrons" 
in  New  York's  new  27th  Congressional 
District,  comprising  the  counties  of 
Tioga,  Broome,  and  Sullivan,  plus  parts 
of  Tompkins,  Chemung,  Delaware,  and 
Ulster  Counties,  in  what  we  call  upstate 
New  York,  with  the  district  Itself  being 
more  or  less  what  might  be  described  as 
a  corridor-t3T?e  district,  geographically 
speaking,  running  from  Ithaca,  home  of 
Cornell  University,  in  Tompkins  County, 
in  a  sort  of  half-moon  curve  southerly 
through  Tioga,  Broome,  Delaware,  and 
Sullivan  Coimties,  and  then  up  north- 
wardly again  to  Woodstock,  close  by  the 
Hudson  River,  in  Ulster  County.  It  is  an 
interesting  district  to  strive  to  represent, 
Mr.  Speaker,  as  I  am  discovering,  since 
it  encompasses  urban  and  suburban, 
along  with  strictly  nu-al,  areas  whose 
citizens'  views — and  philosophical  at- 
titudes— vary  widely  from  one  another. 
In  that  sense,  it  is  possible  to  suggest,  I 
think,  that  it  might  be  considered  as  a 
fairly  representative  cross-section  of  the 
Nation,  Itself,  absent  only  the  broader 
regional  differences  which  separate  East 
from  West,  or  Midwest,  and  North  from 
South  in  these  United  States. 

Having  gone  through  this  kind  of  ex- 
ercise before,  I  knew  in  advance  that  one 
of  my  major  difficulties  would  lie,  not  so 
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much  in  the  area  of  choosing  the  sub- 
jects, or  issues,  on  which  to  ask  my 
questions,  but  in  how  best — and  most 
fairly — to  frame  those  questions.  I  am 
no  expert  in  this  field — none  of  us  here 
really  are — and  I  therefore  anticipated 
some  complaints  but  was  pleasantly  sur- 
prised by  how  few  such  came  in.  There 
was  really  only  a  handful  of  those,  the 
most  pointed  of  which  came  from  a  man 
in  Vestal,  N.Y.,  who  stated  he  had  once 
done  some  "sui'vey  research"  at  the  Uni- 
versity of  Arizona  and  later  in  southern 
California  and  "had  never  seen  a  survey 
as  poorly  written"  as  mine.  Several  other 
such  critics  complained — as  I  knew  some 
would — about  the  difficulty,  if  not  down- 
right impossibility,  of  answering  certain 
of  my  questions  with  a  simple  "Yes"  or 
"No,"  although  literally  hundreds  of 
those  responding  got  around  that  prob- 
lem on  their  own  by  writing  me  supple- 
mentary or  explanatory  letters ;  and  per- 
haps a  half  dozen  others  suggested  if  I 
really  wanted  a  good  cross  section  of 
opinion  in  my  district  only  a  "Harris- 
type"  telephone  survey,  based  on  correct 
random  sampling  procedui-es,  would  do 
the  trick. 

This  latter  kind  of  criticism,  Mr. 
Speaker,  of  the  kind  of  opinion  polls 
most  of  us  issue  from  here  probably  has 
some  validity.  As  the  most  thoughtful 
such  letter  I  received  pointed  out,  one 
may  not  actually  get  responses  from  the 
people  unless  one  chases  them  down,  in 
accordance  with  accepted  sampling  pro- 
cedures, with  the  writer  arguing  that  the 
bulk  of  responses  to  my  mailing  would 
tend  to  be  "from  persons  with  very  well 
defined  views,  often  extreme  in  one  di- 
rection or  another."  To  a  degree,  that 
may  be  the  ctise — I  would  not  dismiss 
it  out  of  hand — but,  at  the  same  time, 
few  of  us  here  can  afford  to  finance  a 
proper  "Harris-type"  telephone  survey, 
besides  which  I,  for  one,  do  see  some 
value  in  the  broadside  "postal  patron" 
questionnaire  most  of  us  use  in  that,  at 
the  least,  it  probably  promotes  a  wider 
individual  and  family,  or  household,  dis- 
cussion and  consideration  of  public  issues 
than  would  be  the  event  with  a  telephone 
survey  and  also,  as  I  have  noted,  lays 
a  beginning  foundation  for  correspond- 
ence between  constituent  and  Congress- 
man of  a  sort  that,  hopefully,  will  out- 
last the  exercise  itself. 

Having  said  as  much  by  way  of  intro- 
duction, what  questions,  then,  did  I 
choose  to  ask?  There  were  seven,  in  all, 
requiring  "Yes"  or  "No"  responses,  with 
an  eighth  question  requesting  a  one-word 
response.  Here  are  the  eight  questions: 

1.  Based  on  what  you  know  (or  suspect) 
about  President  Nixon's  involvement  in  the 
"Watergate  Affair,"  do  you  think  he  should 
leave  office — whether  it  be  by  resignation  or 
Impeachment  by  the  Congress? 

2.  Congress  and  President  have  fought  all 
year  over  who  should  set  "national  priori- 
ties." Would  you  favor  settling  that  argiunent 
by  legislation  compelling  the  President  to 
spend  all  funds  appropriated  by  Congress? 

3.  A  recent  Supreme  Court  decision  vali- 
dated the  kind  of  liberalized  abortion  laws 
adopted  in  recent  years  by  New  York  and 
other  States.  Would  you  favor  an  amendment 
to  the  Federal  Constitution  to  (In  effect) 
repeal  such  laws  and  allow  abortion  only  to 
save  the  life  of  the  mother? 

4.  During  the  last  two  years,  we've  gone 
from  freeze  to  Phase  II  to  freeze  and  now  to 
Phase  IV  in  an  effort  to  halt  inflation  through 
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Government  control  of  wages  and  prices. 
Would  you  now  favor  abandoning  this  whole 
effort  and  going  back  to  a  control-free  econ- 
omy? 

5.  Would  you  favor  a  case-by-case  review 
of  the  Vietnam  draft-evaders  and  the  grant- 
ing of  amnesty,  conditioned  on  2  or  3  years  of 
"public-service"  work  to  those  meriting  the 
same? 

6.  Would  you  favor  Daylight  Savings  Time 
on  a  year-round  basis? 

7.  Should  local  government  have  the  op- 
tion of  using  part  of  the  Highway  Trust 
Fund,  derived  from  gasoline  taxes,  for  alter- 
native transportation  purposes,  such  as  mass 
transit? 

8.  In  a  word,  what  do  you  think  is  the  most 
serious  and  pressing  problem  faced  by  the 
United  States  and  Its  people? 

On  the  postcard  type  return  form  I 
used,  separate  columns  were  provided  for 
husband  and  wife  to  use  in  case  they 
differed — as  was  the  case  rather  often. 
There  was  nothing  surprising  about  that, 
but  surprising  to  me — since  I  had  used 
tliis  same  format  before — were  the  num- 
ber of  complaints  received  to  tlie  effect 
that  I  had  provided  no  space  for  answers 
from  other  members  of  the  household 
other  than  husband  and  wife.  I  suspect 
this  reflected  passage  of  the  26th  amend- 
ment to  our  Federal  Constitution,  allow- 
ing 18-year-old  voting.  How  to  get 
aroimd  this  mechanical  problem  when  I 
send  out  another  questionnaire  will  take 
some  thought — since  space  is  at  a  pre- 
mium on  post  card-type  retuins — but  I 
sought,  this  year,  to  alleviate  the  over- 
sight a  bit  by  sending  questionnaires  to 
interested  high-schools  throughout  the 
district,  for  distribution  to  their  older 
students  and  tabulation  of  the  results. 
This  separate — if  somewhat  accidental — 
aspect  of  the  overall  exercise  should  be 
especially  interesting,  Mr.  Speaker,  and 
I  will  report  on  its  result  at  a  later  date. 

In  any  event,  the  questions  speak  tor 
themselves.  Admittedly,  several  of  them 
are  most  difficult  to  answer  with  a  "Yes" 
or  "No" — and  it  is  possible  that  my  fifth 
question,  the  one  on  amnesty,  produced 
more  "No"  answers  than  it  might  other- 
wise have  done  since — as  one  critic  of  the 
phrasing  of  this  question  pointed  out — 
it  could  be  answered  "No"  by  anyone  who 
does  not  favor  amnesty,  at  all,  or  by  any- 
one not  favoring  a  case-by-case  review, 
or  by  someone  favoring  amnesty  but  not 
on  the  conditions  I  suggested. 

Finally,  as  to  the  criticism — which,  let 
me  say  again,  was  minor  and  restrained, 
compared  to  the  enthusiasm  and  com- 
mendations received  from  those  others 
who  appreciated  this  opportunity  to  give 
me  the  benefit  of  their  opinion — there 
was  a  concern  expressed  by  a  few  that 
my  use  of  the  prefatory  phrase  "Do  you 
favor  ..."  in  several  instances  would 
produce,  automatically,  a  high  number 
of  agreements.  As  I  shall  report  in  later 
installments,  Mr.  Speaker,  this  did  not  so 
work  out  that  way  at  all,  as  my  respond- 
ents were  most  selective — or  so  it  seems 
to  me — in  presenting  their  viewpoints. 

But,  in  this  installment,  Mr.  Speaker,  I 
wish  to  concentrate  on  my  first  question — 
and  the  results  thereon. 

To  repeat,  the  question  was: 

Based  on  what  you  know  (or  suspect) 
about  President  Nixon's  involvement  in  the 
"Watergate  Affair,"  do  you  think  he  should 
leave  office — whether  it  be  by  resignation  or 
Impeachment  by  the  Congress? 

At  this  point  in  time,  I  have  received 


upwards  of  16,000  questionnaire  re- 
turns— most  of  them  of  the  "husband- 
and-wife"  variety  and,  thus,  reflecting 
the  viewpoints  of  perhaps  close  to  30,000 
constituents.  This  is,  by  customary 
standards,  a  rather  good  rate  of  response, 
it  being  noted  that  returns  are  still 
trickling  in  and  that,  when  the  high- 
school -level  responses  are  added  in,  the 
final  total  response  will  be  considerably 
higher  than  now. 

As  for  the  Watergate  affair,  nearly 
everyone  has  been  attempting — one  way 
or  another — to  assess  its  effects  on  the 
President.  That  has  been  tried  in  a  va- 
riety of  ways,  ranging  from  the  Gallup- 
Harris-Sindlinger  technique  of  making 
regular  samplings  of  the  level  of  voter 
approval  of  the  marmer  by  which  the 
President  is  handling  his  job,  through 
that  recent  Congressional  Quarterly  sur- 
vey showing,  purportedly,  that  Mr.  Nix- 
on's track  record  during  the  first  7 
months  of  this  Congress  was  the  worst 
attained  by  any  President  in  the  last  20 
years,  and  down  to  that  rather  dubious 
New  York  Times  attempt  at  chasing 
down  as  many  of  the  Nation's  academics 
as  it  could  find  who,  last  fall,  signed 
newspaper  advertisements  supporting 
Ml-.  Nixon's  reelection,  in  order  to  find 
out  how  many  of  them  now  regretted  that 
fact. 

It  can  be  argued,  I  presume,  that  any 
of  these — along  with  like  efforts — show 
something  of  Watergate's  effect  on  the 
President's  capacity  to  give  leadership  to 
this  Nation.  But  something  like  the 
Gallup  poll— the  last  of  which  I  have 
seen  showing  only  35  percent  of  those 
citizens  contacted  expressing  approval  of 
the  President's  handling  of  his  respon- 
sibilities— reflects  as  much  public  dis- 
satisfaction with  soaring  prices  or  con- 
cern over  possible  energy  shortages,  as 
it  does  doubts  stemming  from  Water- 
gate. And,  while  it  is  true  that  not  much 
of  what  could  be  called  the  Nixon  legisla- 
tive agenda  has  yet  cleared  this  Con- 
gress, it  is  also  true  that  the  Presidents 
legislative  wants  have  been  modest,  com- 
paratively speaking,  this  year  and,  even 
more  significantly,  he  has  managed  to 
maintain  so  far  a  perfect  score  on  his 
vetoes  when,  as  you  so  well  know,  Mr. 
Speaker,  the  chips  are  really  dowTi  on 
both  sides. 

All  of  us  know  full  well,  Mr.  Speaker, 
that  we  face  many  problems — many 
serious  challenges.  And,  if  the  Sindllnger 
poll  can  be  accepted,  it  has  recently 
shown  that  the  people  of  this  Nation 
fault  Congress  as  much  as  they  do  the 
President  for  failing  to  come  up  with 
positive  solutions  to  those  problems — 
or  for  failing  to  squarely  meet  those 
challenges. 

So,  while  I  could  have  asked  my  own 
question  about  the  effect  of  Watergate 
on  Mr.  Nixon  in  any  number  of  ways, 
I  chose  to  ask  it  in  the  most  pertinent 
way  I  could  see  available  which  was, 
based  on  what  my  constituents  knew — 
or  suspected  they  knew — about  Mr. 
Nixon's  involvement  in  Watergate,  did 
they  now  feel  he  should  leave  office, 
either  by  resignation  or  through  im- 
peachment. My  reference  to  suspicion 
was  deliberate,  since  I,  myself,  have 
believed  for  some  time  that  we  probably 
will  never  know  all  the  facts  about 
Watergate  and,  if  that  be  so,  will  have 
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to  make  our  final  judgment — whatever 
that  be — in  part  on  what  can  only  be 
called  a  gut  reaction.  Despite  the  fact 
that  many  human  judgments  are  made 
that  way.  a  number  of  people — and,  per- 
haps, with  good  reason — took  me  to  task 
for  having  so  worded  my  question. 

If  this  was  an  error  in  judgment,  it 
did  not  apparently  hurt  Mr.  Nixon — and, 
worded  as  it  was,  may  have  made  the 
response  to  my  question  even  more 
significant. 

For.  in  any  event,  as  the  current  tally 
shows.  57.5  percent  of  my  constituent 
respondents  think  Mr.  Nixon  ought  to 
remain  in  ofiBce,  as  opposed  to  42.5  per- 
cent who — for  a  variety  of  reasons — 
would  like  to  see  him  resign  or  be  im- 
peached. This  is  a  spread  of  15  percentage 
points — a  substantial  drop  for  the  Presi- 
dent from  the  spread  of,  roughly,  34 
percentage  points  which  separated  him, 
in  his  successful  re-election  bid  In  my 
district,  last  fall,  from  his  major 
opponent. 

It  is,  however,  what  I  think  Is  a  re- 
spectable showing  for  Mr.  Nixon  based 
on  the  further  fact — though  I  do  not 
wish  to  speculate  too  much  In  these 
areas — that,  in  the  himdreds  of  letters 
sent  in  to  me  along  with  the  question- 
naire return  from  people  wanting  Mr. 
Nixon's  head,  the  reasons  they  cited 
apart  from  Watergate  were  many  and 
varied,  ranging  from  complaints  about 
inflation,  impoundments,  and  Cambodian 
bombing,  all  the  way  to  charges  that 
public  moneys  were  used  improperly,  to 
improve  Presidential  residences  in  Flor- 
ida and  California.  These  are  all  mat- 
ters— and  one  can  think  of  others — 
which  probably  would  have  substantially 
reduced  Mr.  Nixon's  voter- approval  by 
this  time  even  absent  a  Watergate. 

There  were  two  events,  occurring  while 
my  questionnaire  was  being  circulated 
and  considered,  which — while  unre- 
lated— may  have  had  an  affect  on  the 
return  on  this  question.  The  first  was  the 
public  disclosure  of  Vice  President  Ac- 
new 's  by  now  well-publicized  troubles. 
This  broke  into  the  news  at  about  the 
same  time  my  questiormaire  was  being 
delivered  to  constituent  households,  and 
one  w(»nan  called  me  at  once  to  ask  If 
I  did  not  think  I  should  recall  the  ques- 
tionnaire and  rephrase  the  first  question 
so  people  would  know,  for  sure,  that  If 
Mr.  Nixon  left  office,  for  whatever  reason, 
Mr.  Acwrw  would  be  his  automatic  re- 
placement. I  told  her  I  felt  most  people 
understood  this,  anyway,  and  would  fac- 
tor the  changing  situation  into  their 
response,  though  I  confess  I  have  no  way 
of  knowing  what  the  impact  of  the  Agnew 
case  has  been  on  the  level  of  public  sup- 
port for  Mr.  Nixon's  remaining  In  office. 
The  second  event — really  an  event  in 
three  parts — was  that,  at  about  the  same 
time,  Mr.  Nixon  not  only  took  to  the  air 
waves  to  make  a  further  disclaimer  of 
involvement  in  the  basic  "Watergate" 
oreak-in  and  subsequent  attempt  at  Its 
coverup,  and  to  ask  Congress  to  turn 
its  attention  therefrom  and  on  other 
matters  of  urgent  public  import,  but  he 
also  broke  out  of  his  self-imposed  isola- 
tion enough  to  hold  not  just  one,  but 
two,  wide-ranging  press-conferences 
during  the  course  of  which  he  stood  up 
rather  well  under  a  sometimes-merciless 


barrage  of  questions  from  a  frustrated 
press  corps. 

Peeling  that  this  change  of  attitude  on 
his  part  would  probably  help  him,  i  asked 
the  volimteers  helping  to  tabulate  our 
returns  to  keep  a  separate  percentage 
score  on  the  answers  to  question  No.  1  as 
they  came  in  after  that  first  press  con- 
ference. The  difference  in  response  was 
significant.  Prior  to  that  point  in  time — 
and,  let  It  be  noted,  prior  to  such  point 
the  majority  by  far  of  my  returns  were 
already  in — those  respondents  who 
thought  Mr.  Nixon  should  stay  in  oflBce 
amounted  to  only  56  percent  as  opposed 
to  roughly  44  percent  who  felt  he  should 
resign  or  be  impeached.  After  that  point 
In  time,  support  for  Mr.  Nixon's  staying 
In  office  rose  to  64  percent,  while  those 
wanting  him  to  leave  office  dropped  to 
about  36  percent.  If  my  question  had  been 
considered  after  those  press  confer- 
ences— instead  of  so  largely  before  the 
same — I  suspect,  therefore,  without  be- 
ing able  to  prove  it,  that  the  final  tally 
in  support  of  Mr.  Nixon  staying  on  would 
have  been  higher  than  I  can  now  report 
it. 

Whatever  that  event,  Mr.  Speaker, 
what  does  this  all  prove — or  what  do 
comparable  attempts  at  sampling  public 
attitudes  toward  the  effect  of  Water- 
gate which,  generally  across  the  Nation, 
have  shown  results  comparable  to  mine 
prove? 

It  seems  to  me  the  answer  has  to  be 
that  Watergate  has,  by  now,  reached— or 
passed — the  peak  of  its  impact  on  public 
opinion;  and  that  a  further  part  of  the 
answer  is  that,  now,  Mr.  Nixon  will  un- 
doubtedly be  able  to  weather  Watergate 
and,  finally,  that  any  possibility  of  im- 
peachment proceedings  against  him  In 
this  Congress  becomes,  dally,  more  re- 
mote. 

I  do  not  say  this  Is  the  way  it  ought  to 
be;  I  only  say  that,  in  the  end,  this  Is  the 
way  It  probably  will  be  for  It  Is  the  Amer- 
ican public  that  Is  the  ultimate,  and 
really  the  only,  "jury"  that  will  assess 
Mr.  Nixon's  continuing  fitness  as  our 
President. 

As  one  Member  of  this  House  who  has 
spoken  out  on  Watergate — both  here,  and 
at  home — as  much,  if  not  more  than, 
many  of  my  colleagues,  I  have  to  con- 
fess, Mr.  Speaker,  to  what  can  only  be 
described  as  a  certain  anguish  over  the 
question  of  Richard  Nixon  and  Water- 
gate. Does  the  good  outweigh  the  bad? 
I  think  80 — and  trust  I  can  hold  to  that 
belief — even  though  I  respect  the  opin- 
ions of  those  who  feel  it  is  the  other  way 
around.  Surely,  President  Nixon's  accom- 
plishments— particularly  In  the  field  of 
foreign  affairs — have  been  real,  and  must 
be  honored.  He  may  have  brought  us 
closer  to  a  "generation  of  peace"  than  we 
have  ever  been  before  in  this  century. 
But,  at  the  same  time,  it  is  necessary 
that  we  face  up  to  the  fact  of  Water- 
gate— along  with  the  still-unanswered 
questions  stemming  from  it. 

I  could  go  on,  Mr.  Speaker,  trying  to 
sum  up  my  own  feelings  in  this  vein,  but 
I  shall  rest  these  remarks  on  this  trou- 
bling matter  by  here  inserting  a  recent 
Wall  Street  Journal  editorial  entitled 
"Watergate:  the  Damage,"  since  the 
same,  by  and  large,  does  reflect  what  I 
now  feel  about  it.  In  doing  so,  I  would 


wish  to  stress  the  fact  that  I  am  more 
optimistic  than  was  the  Journal's  edi- 
torialist about  the  resiliency  of  this  Na- 
tion, and  over  the  prospect,  as  well  that— 
&a  he  put  it — we  will  eventually  "come  to 
see  the  purging  of  Watergate  as  ending 
our  time  of  discontent."  But,  for  now,  let 
that  editorial  speak  for  Itself — as  well  as 
for  me : 

Watergatk:  Thu  Damage 

The  height  of  the  Watergate  affair  has 
probebly  by  now  passed,  and  the  time  has 
come  to  start  assessing  the  damage.  Our 
sense  Is  that  the  Republic  and  the  Nixon 
administration  are  likely  to  recover  surpris- 
ingly weU  in  a  superficial  sense,  but  that  in 
a  deeper  sense  the  damage  will  prove  both 
extensive  and  enduring. 

It's  risky,  of  course,  to  speculate  about 
Ultimate  consequences  while  the  drama  Is 
still  In  progress.  At  the  moment  it  seems 
the  heart  has  gone  out  of  the  Ervm  com- 
mittee, which  has  delayed  and  compressed  its 
hearings  and  allowed  its  lawsuit  to  stalemate. 
But  Special  Prosecutor  Archibald  Cox  is 
pressing  his  own  suit  to  get  the  Oval  Office 
tapes.  If  he  succeeds  and  the  tapes  Incrimi- 
nate the  President,  or  if  the  President 
defies  a  Supreme  Court  order,  we  could  have 
a  constitutional  crisis  eclipsing  everything 
we  have  seen  so  far. 

That  result  Is  not  as  likely  as  some  assume, 
though,  simply  because  Mr.  Cox  Is  not  that 
likely  to  prevail.  He  Is  an  employe  of  the 
Executive  Branch,  and  while  there  are  legal 
technicalities  Involving  the  status  of  a  grand 
jury,  m  essence  he  is  asking  the  courts  to 
undertake  the  Job  of  refereelng  a  dispute  be- 
tween himself  and  his  boss.  The  Supreme 
Court  can  teU  the  President  to  ttu^  over 
the  tapes,  but  the  next  morning  the  Presi- 
dent can  fire  Mr.  Cox  and  appoint  a  new 
prosecutor  to  teU  the  court  the  government 
has  changed  Its  mind  and  is  withdrawing 
the  subpoena. 

The  President's  lawyers  have  not  stressed 
this  argument  In  their  oral  arguments,  per- 
haps because  there  Is  no  point  In  raising  the 
threat  to  fire  Mr.  Cox  without  In  fact  doing 
so.  But  It  is  in  their  written  brief,  and  in 
the  past  courts  have  refused  to  put  them- 
selves In  so  ridiculous  a  position.  That  Is  not 
to  say  the  Supreme  Cotirt  could  not  decide 
to  Join  the  Issue  this  time  around,  but  that 
kind  of  Judicial  activism  seems  consistent 
with  neither  the  ctirrent  composition  of  the 
court  nor  the  current  mood  of  the  nation. 

So  despite  the  risk  it's  far  from  Idle  to 
speculate  that  we  already  know  about  as 
much  about  Watergate  as  will  be  disclosed  in 
our  lifetimes.  If  that  proves  to  be  true,  the 
immediate  Impact  of  the  scandal  may  prove 
surprisingly  light.  President  Nixon's  fall  of- 
fenslve  has  already  proved  that  those  who 
thought  he  would  be  hamstrung  for  the  rest 
of  his  term  underestimated  tlie  powers  of  the 
presidency.  A  few  messages  to  Congress,  a 
couple  of  tiu-ns  blastmg  blooperballs  from 
the  press  corps,  and  the  President  regains 
the  Initiative.  Congress  is  already  sustaining 
his  vetoes. 

In  terms  of  partisan  politics,  similarly,  the 
commanding  terrain  feature  remains  what 
It  was  before  Watergate,  namely  the  cav- 
ernous breach  In  the  Democratic  Party.  In 
terms  of  political  programs,  the  dominant 
fact  la  the  total  exhaustion  of  Oreat  Society 
llberallam.  In  terms  of  public  opinion,  the 
consensus  Is  that  while  the  President  Is 
guilty,  further  venting  of  the  whole  affair 
gets  us  nowhere.  Bo  In  all,  the  President  will 
probably  prevail  In  his  desire  to  leave  the 
matter  to  the  courts  and  move  on  to  busine.ss 
as  usual . 

Yet  a  nation  does  not  live  by  tangibles 
alone.  The  chief  problems  this  nation  faces 
as  It  moves  beyond  the  lOflOs.  Indeed,  have 
little  to  do  with  tangibles.  We  arc  at  least  at 
peace  abroad.  Despite  Inflation's  dangers,  we 
are  more  prosperous  than  ever  before.  While 
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ova  black  citizens  have  not  achieved  equal- 
ity, they  have  made  prodigious  progress  to- 
ward it.  Our  cities  have  by  and  large 
weathered  their  financial  crises.  Even  Water- 
gate, especially  given  the  alacrity  with  which 
it  was  exposed.  Is  in  a  sense  a  testimony  that 
our  Institutions  are  bulwarks  against  tynmny 
(see  "Notable  and  Quotable"  nearby) . 

For  aU  of  this,  ours  Is  clearly  a  troubled 
land.  The  troubles  Ue  in  the  Intangibles,  In 
matters  of  self-confidence,  morale,  a  sense  of 
fitness  and  legitimacy.  A  decade  of  political 
assassinations,  grueling  combat,  burning 
cities,  riotous  campuses,  public  incivility  and 
disappointed  expectations  have  left  us  sick 
in  spirit,  doubting  in  mind. 

We  find  ourselves  unable  to  enjoy  our 
tangible  health.  Indeed,  even  to  mention 
certain  signs  of  health — the  progress  of  the 
blacks,  for  example,  or  the  positive  sides  of 
Watergate — Is  to  open  yourself  to  public 
abuse.  Iliose  most  incapable  of  focusing  on 
anything  but  the  blots  start  to  think  that  a 
system  harboring  so  much  evil  must  itself 
be  evU.  And  as  b  nation  we  find  ourselves 
divided  between  those  who  feel  oppressed  by 
a  debased  society  and  those  who  feel  their 
society  Is  being  subverted  by  constant 
attack. 

For  a  few  brief  moments,  before  Watergate 
and  again  before  its  enormity  became  known, 
it  was  possible  to  Imagme  that  Richard  Nixon 
would  help  us  to  work  out  of  this  sour  mood. 
In  his  first  term  be  bad  set  right  many  of  the 
tangibles,  and  In  his  second  the  intangible 
fruits  of  this  effort  should  have  been  har- 
vested. He  was  about  to,  and  ultimately  did, 
rout  on  the  electoral  battlefield  the  forces  of 
what  Walter  Llppmann  described  as  Jacobm- 
Ism.  If  his  foes  could  then  leam  that  Amer- 
ican society  Is  such  that  even  with  Richard 
Nixon  It  could  find  peace  and  progress,  then 
some  measure  of  national  harmony  could  be 
restored. 

Watergate  has  destroyed  that  chance.  Or 
perhaps  It  Is  more  accurate  to  say  that  Wa- 
tergate has  revealed  the  chance  as  illusory. 
Even  before  news  of  crimes  reaching  Into  the 
White  House,  there  were  those  of  us  who  re- 
marked that  men  sensitive  to  the  IntEmgibles 
found  themselves  uncomfortable  In  the  ad- 
xmnlstration.  It  was  not  hospitable  to  men 
of  vision.  Increasingly  the  reins  fell  to  those 
skilled  not  in  the  purposes  of  power  but  In 
the  techniques  of  power.  Watergate  or  no, 
they  were  unlikely  to  cure  what  they  did  not 
understand.  And  of  course,  Watergate  was 
itself  something  sing\ilarly  likely  to  come 
from  the  technicians  of  power. 

So  Just  when  we  should  be  starting  to 
recover,  we  find  our  morale  further  assaulted. 
We  are  engrossed  for  days  with  sleazlness  on 
the  television  screens.  We  are  told  that  the 
President  has  an  inherent  right  to  burglarize 
psychiatrists'  offices.  We  leam  that  In  the 
corridors  of  power  even  insane  schemes 
found  no  man  to  arise  and  say  no.  Those  who 
would  hate  Richard  Nixon  feel  their  fears  are 
confirmed.  Those  of  us  who  do  not  are  still 
forced  to  wonder  whether  our  nation  can 
produce  the  leadership  it  needs,  not  merely 
at  the  pinnacle  but  in  depth. 

Conceivably  we  are  too  pessimistic.  This 
Is  a  resilient  nation,  and  conceivably  Water- 
gate win  serve  as  a  catharsis.  Clearly  Its  ex- 
cesses were  in  some  measure  themselves  due 
to  the  super-heated  times  it  so  shortly  fol- 
lowed. Retribution  In  the  form  of  ruined 
lives.  If  not  court  convictions.  Is  being  visited 
on  many  if  not  all  of  those  involved.  Surely, 
even  without  further  legislation,  future  po- 
litical campaigns  will  be  cleaner.  Perhaps 
eventually  we  will  come  to  see  the  purging 
ot  Watergate  as  ending  our  time  c^  dlaeon- 
tent.  Tet  It  la  hard  to  see  how  such  a  vl«w 
can  soon  emerge,  how  any  Nixon  admmistra- 
tloa  can  ncape  that  cleanly  from  the  taint. 

So  aa  a  nation  we  b*v«  already  suffered 
from  Watergate.  And  the  damage  wUl  con- 
tinue to  be  felt,  even  if  we  do  not  get  the 
larger  constitutional  crisis  that  Is  definitely 
possible,  even  If  the  nffnir.s  of  state  escape 
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any  disaster  provoked  by  the  distraction.  At 
a  mlnlmiun  we  have  lost  an  opportunity  to 
start  the  process  of  healing.  At  a  minimum. 
Watergate  has  postponed  for  four  more  years 
the  time  In  which  we  might  com«  to  peace 
with  ourselves. 


NERVE  OAS  BILL 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Utah  (Mr.  Owens)  is  rec- 
ognized for  5  minutes. 

Mr.  OWENS.  Mr.  Speaker,  while  I  am 
pleased  that  hearings  have  been  sched- 
uled for  October  3  and  4  by  the  House 
Armed  Services  Committee  Research  and 
Development  Subcommittee  on  my  nerve 
gas  bill,  I  am  at  the  same  time  concerned 
about  last  week's  suinouncement  that  the 
Army  has  decided  to  begin  production  of 
the  binary  form  of  nerve  gas. 

This  announcement  makes  it  even 
more  imperative  that  we  secure  a  reeval- 
ulation  of  our  policy  concerning  the  need 
for  chemical  warfare  stockpiles.  We  have 
continued  to  allow  a  pall  of  secrecy  to 
surroimd  our  whole  national  policy  of 
chemical  warfare,  while  maintaining  a 
position  that  nerve  gas  is  an  Important 
deterrent  weapon  system.  It  is  apparent- 
ly Defense  Department  policy  to  refuse 
to  discuss  that  poUcy  with  Members  of 
Congress.  They  have  simply,  with  a 
straight  face,  refused  to  discuss  our 
nerve  gas  policy  with  me  after  numerous 
letters  and  telephone  calls.  If  I  were  a 
veteran  Member  of  Congress.  I  would  be 
insulted  by  their  refusal  to  talk.  As  it  is, 
I  am  more  embarrassed  than  embittered. 

Yet  we  have  failied  to  date,  in  my  opin- 
ion, to  deal  with  chemical  warfare  in 
the  more  critical  light  of  its  interna- 
tional implications,  particularly  with 
the  third  power  countries.  Although  the 
impending  switch  to  the  binary  system 
seems  on  the  surface  to  be  a  perfect  solu- 
tion to  the  present  hazards  of  storage 
and  transportation  of  toxic  chemicals, 
it  may  bring  with  it  greater  potential 
problems.  Since  binaries  can  be  pro- 
duced commercially  and  Inexpensively, 
and  are  easUy  transportable  and  stored, 
smaller  countries  and  terrorist  groups 
which  can  not  afford  conventional  and 
nuclear  weapons  will  have  easy  access  to 
a  nerve  gas  system. 

Julian  Perry  Robinson,  a  scientist 
who  has  studied  chemical  warfare  for 
many  years,  has  expressed  several  prob- 
lems associated  with  binaries  which  need 
careful  evaluation.  I  Insert  his  article. 
"Binary  Weapons — a  Mixed  Problem" 
from  the  New  Scientist.  April  5, 1973. 
BiNASY  Wkapgns — A  Mixed  Problem 
(By  Julian  Perry  Robinson) 

For  the  past  four  years  the  sponsors  of  the 
so-called  "bmary"  uerve  gas  weapons  have 
been  soliciting  support  within  the  Pentagon 
and  friendly  Congressional  committees  (see 
New  Scientist,  vol  54.  p  758).  Their  objective 
Is  a  major  procurement  progranune.  once  the 
necessary  R  ft  D  is  complete.  This  will  be- 
come Imminent  when  the  Army  comes  to 
seek  the  OongresHlonai  approval  that  Is  re- 
quired by  law  before  it  c&i\  embaik  upon  the 
necessary  open-Hlr  evalviatlou  trials.  Cou^r«t>s 
is  likely  to  be  a&ked  for  this  within  the  com- 
ing year.  These  activities  carry  Implications 
that  reach  a  good  way  outside  the  American 
offensive  chemical-warfare  poatiue  (which  Is 
to  say  the  NATO  one,  if  the  largely  symbolic 
French  capability   Is  discounted). 


Instead  of  containing  actual  nerve  gas,  a 
binary  munition  is  loaded  with  two  relatively 
harmless  chemicals  that  spontaneously  gen- 
erate nerve  gas  (of  either  the  O  or  the  V 
agent  series)  when  they  are  mixed  togeth- 
er— the  mixing  process  tan^'g  place  only 
when  the  munition  Is  on  Its  final  trajectory 
towards  the  target.  The  chemicals  can  be 
kept  In  separate  contamers  to  be  placed  m 
the  weapon  just  before  use.  Although  need- 
ing more  complicated  hardware,  this  ar- 
rangement does  away  with  much  of  the  haz- 
ard of  handling  and  storing  the  weapons. 
This  has  been  one  of  the  two  main  stimuli 
behind  the  progr&nmie. 

In  the  United  States,  It  aU  began  around 
1954,  when  the  Army  Chemical  Corps  was 
trying  to  develop  weapons  that  the  Navy 
would  be  willtag  to  have  on  board  ship.  The 
Navy  subsequently  began  a  programme  of  its 
own.  concentrating  on  aircnift  weapons.  One 
of  these  was  a  cluster  unit  of  bmary  Q-agent 
bomblets;  another  was  a  massive  VIC  bomb, 
called  "Blgeye",  details  of  which  can  be 
found  In  a  patent  Issued  last  year.  The  Navy 
has  since  lost  Interest,  but  the  Army  now 
has  a  new  motivation  and  is  pressing  ahead 
with  Its  range  of  artillery  projectiles  and 
missile  warheads .  It  accelerated  its  pro- 
gramme m  19€9,  largely  to  response  to  the 
American  antl-CBW  lobby  and  the  associ- 
ated pressure  for  world  CBW  disarmament. 
The  Chemical  Corps  rather  strangely  be- 
lieved, as  its  successors  still  do,  that  If  its 
weapons  were  safer  to  transport  arotmd,  the 
public  would  no  longer  be  badly  disposed 
towards  them.  At  about  this  time  the  tJS 
Air  Force  began  a  study  of  "binary  biolog- 
ical weapons" — whatever  they  might  be.  But 
the  project  was  soon  abandoned.  In  the  ctir- 
rent  financial  year  $6  million  IsHiUocated 
for  binary  R  &  D — some  $2  million  up  on 
last  year.  This  would  be  more  than  enough, 
it  may  be  noted,  to  supp<xt  the  entire  CB 
defence  programmes  of  Canada,  the  Nether- 
lands, Sweden  and  West  Germany  put  to- 
gether. 

In  addition  to  the  political  motivation  for 
going  into  binaries,  the  US  Army  also  has  an 
economic  one.  The  bulk  of  the  American  an- 
tipersonnel chemical-agent  stockpile  'Consists 
of  mustard  gas  and  nerve  gas.  There  are 
around  20,000  tons  of  each — enough  to  tide- 
over  the  time  taken  to  demothball  the  binary 
agent  factories  and  to  put  them  onto  fuU- 
stream  production  (reckoned  to  be  about 
nine  monthis).  In  addition,  there  Is  some 
agent  CS,  the  turnover  of  which  Is  rapid,  and 
a  token  quantity  of  the  mcapacitating  psy- 
chochemlcal  BZ  (3-qulnucIldlnyl  beuzUatei. 
The  mustard  g^as  Is  mostly  stored  m  bulk. 
and  ts  in  any  case  scheduled  for  bumln,; 
now  that  the  Army  has  declared  It  obsolete. 
Of  the  nerve  gas.  hovi-ever.  which  te  part  sarin 
(OB)  and  part  VX  with  the  former  pr'- 
ponderatlng.  80  per  cent  Is  filled  into  muni- 
tions. These  have  a  rather  short  shelf -Ufe, 
for  within  5  to  15  years  (according  to  the 
Chemical  Corps  testimony  before  Congress) 
leaks  tend  to  develop  and  the  fusing  to  de- 
teriorate. When  this  happens  it  Is  rurrenc 
practice  to  write  the  munitions  off.  and  scrap 
or  otherwise  "demilitarise'"  them.  With 
ocean-dumping  now  precluded,  this  is  an 
expensive  process:  it  Is  estimated  thU  the 
present  stockpile  carries  a  demilitarisation 
liability  of  9190  mtliion  (at  1972  prices)  l:i 
addition  to  the  maintenance  costs,  which 
run  at  some  milltonR  per  year 

The  Army  is  arguing  that,  with  binaries, 
stockpile  maiuiigement  would  become  a  greu: 
deal  cheaper.  Because  th*  munitions  would 
not  be  filled  with  oorrotUve  chemicals,  their 
sheU-life  would  be  longer  aiMl  their  maui- 
tenauce  costs  smaller.  Moreover,  becauw  pro- 
ducllou  of  the  relatively  uoii-toxic  buiarv 
fillings  would  uut  necessitate  heavy  capiUil 
Investment  lu  safety  measures,  the  American 
chemical  Industry  would  be  willing  to  under- 
take K,  This  would  greatly  extend  the  avail- 
able production  base  and,  with  procurement 
possibly   on   competitive  contract   piirchd.-.e, 
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permit  closure  of  the  goTernment-owned 
nerve-gas  factories  at  Denver  and  Newport. 
Renovation  of  decaying  munitions — for  ex- 
ample, transferring  their  fillings  to  new  cas- 
ings— is  an  al^mative  that  is  not  being 
eiUphasized. 

^COMMZRCIAI.    INTIXESTS? 

The  situation  is  thus  being  approached  in 
America  wh««  novel  commercial  Interests 
could  becomeyvested  in  the  perpetuation  of 
the  country's  nerve-gas  capability.  The  advo- 
cates of  binary  procurement  will  certainly 
seek  all  the  allies  they  can  get  before  going 
to  Congress:  One  fact  which  they  may  well 
downplay  is  the  inferiority  In  the  purely 
military  characteristics  of  binaries.  A  binary 
weapon  cannot  easily  be  used  at  short  range, 
or  from  low  altitudes,  since  several  seconds 
must  elapse  for  the  binary  reaction  to  com- 
piete  itself. 

By-products  as  well  as  nerve  gas  will  be 
generated  (G-agents  in  any  event)  so  that 
the  effective  payload  will  be  smaller  and  the 
disseminated  agent  given  a  warning  irritancy 
and  smell.  Last  summer's  chamber  trials 
with  the  155mm  GB2  howitzer  shell,  XM687, 
showed  that  at  most  it  yielded  only  about 
three  quarters  of  the  Integrated  area  dosage 
of  its  non-binary  equivalent.  And  finally 
there  are  the  not  inconsiderable  logistical 
problems  of  having  to  ship  three  lots  of 
munition  items  Instead  of  Just  one,  and  to 
ensure  that  they  all  arrive  in  the  same 
place. 

The  »200  million  or  so  that  was  Invested 
during  the  1950s  in  the  factories  at  Denver 
and  Newport  and  the  ancillary  plant  In 
Alabama  were  not  a  vast  drain  on  the 
resources  of  so  wealthy  a  country  as  the 
United  States.  For  lesser  countries,  though, 
this  could  be  a  major  obstacle  to  the  acquisi- 
tion of  a  nerve-gas  capability.  By  exploiting 
the  expertise  in  binary  technology  that  must 
Inevitably  diffuse  out  of  the  American  pro- 
gramme. If  it  continues,  any  country  with  an 
crganophosphorus  industry,  or  with  access  to 
one  through  international  trade  or  aid,  might 
feel  a  good  deal  freer  to  go  ahead.  Munitions 
fabrication,  a  much  lesser  hurdle,  would 
replace  agent  production  as  the  limiting 
factor.  A  plant  capable  of  malting,  say,  the 
ethylphosphothionlc  dlchlcirlde  for  the  new 
insecticide  fonofos  would  have  little  difficulty 
In  tvimlng  out  the  DP  component  of  C-agent 
binaries,  or  even  the  QL  needed  for  binary 
VX.  And.  one  stage  further,  binary  technol- 
ogy might  even  put  nerve  gas  within  reach 
of  terrorist  organisations  or  other  mUltant 
dissidents.  A  diligent  researcher  can  extract 
the  relevant  details  about  DF  and  QL  from 
the  open  specialist  literature;  it  takes  only 
sulphur  to  convert  QL  into  VX,  or  any  one 
of  several  alcohols  to  make  G-agent  from  DF. 
The  implications  of  this  for  the  CW  dis- 
armament talks  In  Geneva,  now  in  their  fifth 
year,  are  obvious  enough.  In  particular,  the 
binaries  make  It  still  more  urgent  that  pro- 
lUeratlon-controI  should  become  one  of  the 
main  objectives  of  the  negotiations.  The 
emphasis  so  far  has  been  upon  the  security 
problems  of  the  principal  nuclear  powers 
and  their  allies,  those  of  the  rest  of  the 
world  being  largely  Ignored.  By  no  realistic 
measure  Is  nerve  gas  a  serious  threat  to  these 
particular  countries'  security;  and  for  this 
reason  it  has  been  suggested  that  interna- 
tional verification  arrangements — the  tradi- 
tional stumbling-block  of  disarmament — 
might  be  dispensed  with  altogether.  The 
binaries  Illustrate  the  short-sigh t«dneM  of 
this  approach  and  the  risk  that  yet  another 
cosmetic  dloarmament  treaty  (to  use  Robert 
Neild's  expression) ,  one  that  would  be  much 
more  pernicious  than  the  sea-bed  or  BW 
conventions,  may  be  forced  upon  us.  Th» 
development  drive  behind  the  binaries  may 
then  prove  to  be  a  further  Instance  where 
disarmament  endeaTour  has  accelerated,  ra- 
ther than  retarded,  the  armaments  process. 


GAS  BUBBLE— Vin 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  on  Mon- 
day, I  advised  the  House  of  the  interest- 
ing payments  that  Coastal  States  Gas 
Co.  is  making  to  certain  prominent  citi- 
zens of  Texas  in  connection  with  the 
gas  supply  contract  for  the  city  of  Austin. 
Naturally,  all  these  distinguished  citi- 
zens ceny  any  impropriety  and  all  say 
that  the  agreement  by  Coastal  to  pay 
them  royalties  for  the  Austin  contract, 
was  never  any  secret.  Of  course  it  was 
not —  it  is  just  that  nobody  ever  knew 
about  it  except  them — up  until  now. 

The  operations  of  Coastal  in  acquiring 
the  Austin  contract  are  remarkably 
similar  to  those  they  used  in  acquiring 
the  San  Antonio  contract. 

In  the  case  of  Austin,  our  friend  Clint 
Small,  who  receives  a  monthly  payment 
from  Coastal  had,  together  with  Mr. 
Wheless  and  Mr.  Craig,  who  also  receive 
monthly  payments  from  Coastal,  entered 
a  bid  on  the  Austin  natural  gas  supply. 
Evidently  they  had  no  company,  but  they 
did  have  an  agreement  from  Coastal  that 
they  would  buy  gas  from  that  company 
if  they  won  the  contract.  In  other  words. 
Small,  Craig  and  Wheless  were  not  a  gas 
company  at  all,  but  a  group  of  specula- 
tors who  were  betting  they  could  win 
the  Austin  contract  with  the  help  of 
Coastal.  Others  receiving  payments  from 
Coastal,  namely;  Erwin.  Brown  and 
Sparks,  simply  say  that  they  were 
lawyers  to  whom  the  first  group  owed 
money.  When  Coastal  decided  not  to 
supply  e,as  to  the  Small  group,  according 
to  Mr.  Small,  the  group  allowed  itself  to 
be  bought  out  by  Coastal.  That's  what  all 
the  payments  are  for,  he  says.  As  for 
Erwin,  Brown  and  Sparks,  they  are  sup- 
posed to  be  getting  money  to  satisfy 
some  mysterious  legal  fees  the  Small 
group  owed  to  him  and  his  partners.  The 
case  of  San  Antonio  is  remarkably  simi- 
lar. When  San  Antonio's  gas  supply  con- 
tract came  up  for  renewal,  it  was  also 
bid  on  by  a  ghost  company.  In  this  case, 
it  was  a  few  San  Antonio  businessmen 
who,  perhaps  much  to  their  surprise, 
entered  a  successful  bid,  because  at  the 
time,  they  had  not  even  incorporated. 
When  it  proved  impossible  for  this  group 
to  live  up  to  the  contr«u:t,  they  con- 
veniently sold  out  to  Coastal. 

In  other  words,  both  in  San  Antonio 
and  at  Austin,  the  municipal  supply  gas 
contracts  were  originally  bid  on  by  com- 
panies that  had  no  existence  and  no  ex- 
perience at  all  in  the  gas  supply  busi- 
ness. They  were  not  qualified  and  they 
were  bought  up  by  Coastal. 

Undoubtedly,  those  who  organized 
these  ghost  companies  made  a  tremen- 
dous profit.  Certainly  the  Small  group  is 
still  being  rewarded  for  its  efforts  in 
opening  the  wedge  for  Coastal  in  Austin. 
And,  undoubtedly,  those  who  organized 
the  short-lived  Alamo  Gas  Co.  in  San 
Antonio,  are  still  being  rewarded  by  Brlr. 
Oscar  Wyatt,  too. 

It  15  interesting  to  note  that  In  the 
Austin  group,  Mr.  ECrwin  is  and  haa  been 
for  some  time  a  member  of  the  imi- 


versity  of  Texas  Board  of  Regents,  and 
in  that  capacity  represents  the  university 
in  business  dealings  with  Coastal.  Yet, 
at  the  same  time,  Mr.  Erwin  receives  and 
has  been  receiving  for  9  years,  monthly 
payments  from  that  same  company.  One 
can  only  wonder  how  tough  he  is  in  deal- 
ing with  his  friend,  Oscar  Wyatt. 

In  the  case  of  Mr.  Sparks,  it  turns  out 
that  he  is  a  member  of  the  Texas  attor- 
ney general's  staff  and  he,  too,  has  been 
receiving  payments  from  Coastal  for  S 
years.  One  wonders  how  tough  Mr. 
Sparks  might  be  if  any  Coastal  business 
crosses  his  desk — and  Coastal  is  about 
the  most  important  business  the  Texas 
attorney  general  has  these  days. 

So  now  we  seem  to  have  discovered  at 
least  part  of  Coastal's  magic  recipe  for 
instant  growth.  It  consisted  of  know- 
ing the  right  people  and  paying  them  the 
right  amount  of  money  and,  in  some 
cases  at  least,  those  people  who  created 
the  wonderful  ghost  companies  that 
made  it  all  possible  for  Coastal  are  still 
getting  their  regular  paychecks  and  will 
until  1982. 


POSTAL  RATES 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  this 
week  Elmer  T.  Klassen,  the  Postmaster 
General,  has  asked  for  a  25-percent  in- 
crease in  the  first  class  postal  rates.  His 
basis  for  this  request  is  the  increased 
cost  of  operation  of  the  U.S.  Postal  Serv- 
ice. 

For  the  observer  of  the  U.S.  Postal 
Service  one  readily  concludes  that  not 
only  has  there  been  a  decline  in  the  qual- 
ity of  service,  it  has  engaged  In  misman- 
agement, extravagance  among  high  level 
ofBcials  and  excessive  waste. 

Reference  could  be  made  to  the  Au- 
gust 24,  1973  edition  of  the  WaU  Street 
Journal,  which  reports  as  follows: 

Postmaster    General   Let    $800,000   Awards 
To  Pal  WrrHotJT  Bids — How  Do  Yotj  Bid 

ON   CREATrVFTT?   An   AIDE   ASKS   IN   EXPLAH*- 

iNC  Public-Relations  Contracts 
(By  Les  Gapay) 

Washington. — Elmer  T.  Klassen,  the  Post- 
master General,  likes  to  tell  people  how  good 
he  is  at  saving  money. 

Last  year,  he  cut  the  U.S.  Postal  Service 
payroll  by  37,500  men,  slashed  overtime  and 
Installed  manpower-saving  mechanized  facil- 
ities. And  in  congressional  testimony  last 
spring  he  bragged  about  reversing  a  "policy" 
going  back  to  James  A.  Farley,  FDR's  postal 
chief. 

"I  was  told  to  keep  spending  money  and 
keep  people  working,"  Mr.  Klassen  quoted  Mr. 
Farley  as  saying. 

But  now  Mr.  Klassen's  own  management 
philosophy  Is  coming  into  sharper  focus,  and 
one  thing  is  clear:  He  may  not  be  big  on 
keeping  people  working,  but  he  Isn't  exactly  a 
tightwad  when  spending  can  help  an  old 
friend  and  his  own  comforts. 

For  one  thing.  It  now  develops  that  Mr. 
Klassen  has  authorized,  without  competitive 
bidding,  $821346  In  Postal  Service  contracts 
to  a  New  York  consulting  firm  beaded  by  a 
friend  of  11  years  standing.  Since  1970,  the 
contracts  have  provided  one-fourth  of  the 
revenue  of  the  firm,  which  has  only  seven 
major  clients. 
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There  was  nothing  Illegal  In  awarding  the 
public-relations  and  marketing  contracts  to 
Burnaford  &  Co.,  which  Is  beaded  by  Charles 
Burnaford,  who  did  extensive  work  for  Mr. 
Klassen  when  t^e  Postmaster  General  was 
stlU  an  executive  with  American  Can  Co.  The 
contracts  were  awarded  under  a  procedure 
caUed  "sole  source  procurement,"  which  Is 
often  used  by  other  government  agencies  as 
well.  But  the  contracts  have  Intensified 
existing  congressional  criticism  of  Mr.  Klas- 
sen's spending  for  posh  quarters  for  him- 
self and  other  postal  officials. 

Just  defending  this  move  out  of  Gen.  Far- 
ley's old  quarters  has  kept  some  Klassen  as- 
sistants busy  recently.  Crusty  GOP  Rep.  H.  R. 
Gross  of  Iowa  wondered  aloud  on  the  House 
floor  recently  whether  the  new  quarters  In 
Washington's  L'Enfant  Plaza  really  required 
a  $45,000  private  kitchen  for  the  Postal  Serv- 
ice board  of  governors  and  some  $40,000  for 
furnishing  and  Interior  construction  In  Mr. 
Klassen's  office  one  tloor  below. 

The  board  meets  only  once  a  month, 
though  there  Is  some  talk  of  using  the  kit- 
chen for  other  purposes  between  meetings. 
Mr.  Klassen  likes  to  eat  meals  in  his  office, 
so  that  office  has  a  $5,280  mlnl-kltchen  of  its 
own.  It's  known  that  be  keeps  a  private  cook 
on  the  Postal  Service  payroll. 

Rep.  Gross  has  asked  the  General  Account- 
ing Office  to  look  Into  the  costs  of  the  board's 
meeting  room  and  Mr.  Klassen's  own  office. 
Some  costs  of  the  move  have  climbed  beyond 
the  original  projections.  Interior  construc- 
tion (paneling,  carpeting  and  the  like),  once 
estimated  at  $4  a  square  foot,  has  been  run- 
ning at  about  $5.60,  for  example. 

The  Burnaford  public-relations  contracts 
have  posed  new  problems  for  the  spokesmen. 
When  first  questioned  about  them,  they 
maintained  they  didn't  exist.  Later,  the  de- 
partment acknowledged  the  firm  has  received 
$404,665  In  contracts  since  Mr.  Klassen  be- 
came Postmaster  General  Jan.  1,  1972.  This 
failed  to  point  out,  however,  that  Mr.  Klassen 
had  secured  additional  contracts  for  the 
company  wbUe  stUl  Deputy  Postmaster  Gen- 
eral. Postal  records  Indicate  a  dozen  con- 
tracts altogether. 

"a  creative  cut" 

Mr.  Klassen's  chief  spokesman.  Assistant 
Postmaster  General  James  H.  Byrne,  says  his 
boss  believes  there  was  nothing  unethical 
about  the  noncompetitive  awards  to  Mr. 
Klassen's  long-time  business  associate. 
"Burnaford  Is  a  creative  guy,  and  the  Post- 
master General  has  a  great  deal  of  respect 
for  his  Judgment,"  Mr.  Byrne  says. 

Anyway,  he  asks,  "How  do  you  bid  on  crea- 
tivity? You  look  for  a  concept,  and  you  know 
a  man  who  can  develop  that  concept,  so  you 
get  him."  Mr.  Burnaford  agrees.  "When  you 
get  into  trouble,  you  go  to  people  you  have 
confidence  In,"  he  says. 

Among  the  Burnaford  contracts  was  a 
$343,000  project  to  explain,  to  Postal  Service 
employes  and  the  public,  the  transformation 
of  the  old  Post  Office  Department  into  a  gov- 
ernment corporation.  Another  was  a  film 
called  "80  billion  raindrops";  it  explained  the 
Postal  Service  to  school  chUdren.  There  was 
a  $33,974  contract  to  set  up  a  Washington 
Conference  between  Mr.  Klassen  and  his  85 
district  managers,  followed  by  an  $83,857 
contract  to  set  up  management  conferences 
In  postal  districts  across  the  country. 

Some  Postal  officials  grouse  that  much  of 
this  work  could  have  been  dona  by  the  serv- 
ice's 68-empioye  communications  depart- 
ment, whose  annual  budget  Is  $2.3  million. 
But  Mr.  Klassen  doesn't  have  much  regard 
for  the  department.  He  once  declared  that 
his  public  relations  staff  consisted  of  "16 
shoe  clerks." 

Burnaford-produced  affairs  tend  to  be  more 
elaborate  than  shoe  clerks  might  suggest. 
Thus,  last  April  Mr.  Klassen  c^^nferred  with 


CONGRESSIONAL  RECORD  — HOUSE 


31497 


regional  postal  officials  In  the  "presidential 
corridor"  floor  of  San  PYanclsco's  Hilton.  It 
cost  $300  a  night  to  house  Mr.  Klassen  and 
four  other  executives. 

At  another  Bumaford-devlsed  conference 
last  July,  210  top  Postal  officials  met  for  three 
days  In  a  Sheraton  hotel  In  subvirban  Wash- 
ington, although  the  agency's  headquarters 
was  only  a  few  minutes  away,  Mr.  Klassen 
gave  a  speech,  and  postal  officials  sat  around 
In  22  small  groups,  complaining  to  one  an- 
other. The  puipose  w>s  to  exchange  Ideas  and 
eliminate  the  "discontei.t  at  headquarters," 
according  to  Philip  Goodman,  a  Burnaford  & 
Co.  official. 

If  morale  was  low.  It  vas  at  least  partly  due 
to  a  bombshell  Mr.  Klassen  had  exploded  only 
a  few  days  before.  That  was  when  he  an- 
nounced he  was  completely  reorganizing  his 
top  management,  shifting  people  around, 
bringing  In  new  ones  and  firing  the  top  ccm- 
muntcatlons  department  executive,  hired 
only  four  months  before. 

Before  this  request  is  granted  to  pass 
o'  the  costly  mistakes  of  Mr.  Klassen  to 
the  American  people  for  payment,  I  urge 
a  complete  congressional  investigation. 


BROWN-BOVERI  BEATS  OUT  WEST- 
INGHOUSE  BY  $4.60 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  is 
recognized  for  15  minutes. 

Mr.  DENT.  Mr.  Speaker,  I  am  today 
submitting  for  my  colleague's  attention 
a  letter  from  Mr.  Thomas  Dodds,  a  con- 
stituent of  mine  from  Murrysville,  Pa. 
Mr.  Dodds  is  employed  by  the  Westing- 
house  Electric  Corp.  in  Trafiford,  Pa.,  and 
is  distressed  by  the  recent  decision  of  the 
Bonneville  Power  Administration.  The 
Bonnevillle  Power  Administration  award- 
ed a  contract  for  electric  circuit  breakers 
to  Brown-Boveri,  a  Swiss  manufacturer, 
instead  of  to  the  Westinghouse  Corp. 
On  the  surface,  the  award  of  a  $1.6  mil- 
lion bid  to  a  Swiss  manufacturer  may  not 
strike  one  as  anything  to  get  upset  about 
unless  of  course,  you  are  a  die-hard  like 
me  who  thinks  American  business  ought 
to  stay  American  until  it  is  divulged  that 
Westinghouse  Corp.  lost  the  bid  to 
Brown-Boveri  by  $4.60.  That  Is  right. 
Four  dollars  and  sixty  cents. 

Further  investigation  into  the  matter 
reveals  that  the  Brown-Boveri  bid  did 
not  include  the  cost  of  an  installation 
engineer,  even  though  Brown-Boveri  an- 
ticipates "travel  expenses"  to  be  incurred 
at  a  later  date.  Westinghouse  did  how- 
ever Include  the  cost  of  an  installation 
engineer,  but  still  lost  the  award. 

I  sincerely  question  the  rationale  and 
wisdom  of  the  Bonneville  Power  Admin- 
istration, a  federally  subsidized  utility, 
going  abroad  for  such  business,  when  the 
domestic  industry  is,  in  this  case,  obvi- 
ously competitive. 

I  wonder  if  we  are  not  going  at  oppo- 
site ends  when  on  the  one  hand,  the  Con- 
gress passes  programs  intended  to  stimu- 
late domestic  manufacturing,  to  keep 
people  working,  and  to  increase  produc- 
tion, while  on  the  other  hand,  a  federal- 
ly operated  unit  awards  money  and  Jobs 
to  foreign  manufacturers. 

I  am  deeply  concerned  about  the  loss 
of  Jobs — $1.6  million  represents  substan- 
tial employment  for  the  Tiafford  plant; 
the  loss  of  revenue — particularly  at  a 


time  when  the  administration  is  talk- 
ing about  raising  taxes:  and  the  increas- 
ing assault  on  domestic  markets  by  for- 
eign competition. 

I  have  asked  the  General  Accounting 
Ofllce  to  investigate  the  circumstances 
surrounding  the  bid  loss. 

I  can  only  hope  that  we  in  this  Con- 
gress wake  up  to  the  fact  that  there  are 
serious  problems  inherent  in  "liberaliz- 
ing" our  trade  policy.  The  Westinghouse 
bid  loss  means  a  loss  of  $1.6  million 
worth  of  business — business  that  will  go 
to  Swiss  workers,  Swiss  cities  and  towns, 
and  Swiss  governing  bodies.  It  means 
that  Trafford,  Pa.,  will  be  $1.6  milUon 
poorer. 

Septxmbes  13, 1973. 
Congressman  John  H.  Dent, 
Law  and  Finance  Building, 
Creensburg.  Pa. 

Dear  Mb.  Dent:  I  am  an  employee  of  the 
Westinghouse  Power  Circuit  Breaker  Dlvlslcm 
In  Trafford.  Pennsylvania  and  would  like  to 
relate  a  recent  development  which  has  an 
adverse  effect  on  our  division  and  Its  em- 
ployees. The  problem  concerns  the  disastrous 
effect  of  foreign  competition  on  the  domestic 
circuit  breaker  market.  Government-subsi- 
dized Eiux>pean  circuit  breaker  manufactur- 
ers with  their  low  labor  costs  seem  bent  on 
destroying  the  American  clrcxiit  breaker  in- 
dustry. Indeed,  they  seem  to  be  succeeding 
as  not  only  Westinghouse,  but  all  domestic 
circuit  breaker  manufacturers  are  currently 
experiencing  very  lean  times  at  least  partly 
because  of  foreign  competition. 

It  is  annoying  when  any  American  utility 
goes  abroad  to  purchase  circuit  breakers  or 
other  electrical  equipment,  but  it  is  particu- 
larly frustrating  when  U.S.  Government-sub- 
sidized utilities  (such  as  Bonneville  Power 
Administration  and  Tennessee  Valley  Au- 
thority) do  so.  Recently  (June,  19731.  ovx 
division  lost  a  bid  of  over  $1.6  million  to 
Brown-Boveri  (a  Swiss  manufacturer)  for 
seven  550.000  volt  circuit  breakers  for  Bonne- 
ville Power  Administration  (Solicitation 
No.  3375 1.  Initially  Westinghouse  was  the 
low  bidder  by  $332;  however,  the  cost  for  the 
services  of  an  installation  engineer  was  ex- 
cluded from  Brown -Boverl's  quotation  by 
Bonneville  Power  and  as  a  resxUt.  the  Brown- 
Boveri  bid  was  $4.60  less  than  the  Westing- 
house bid.  So  our  division  lost  $1,622,245.25 
worth  of  business  because  of  $4.60! 

Why  should  the  U  S.  Government  not  only 
permit  but  indeed  support  foreign  manu- 
facturers in  destroying  the  circuit  breaker 
or  any  other  domestic  Industry?  How  can  a 
US.  Government-subsidized  agency  award 
bids  to  foreign  manufacturers  with  seem- 
ingly no  regard  for  the  Jobs  and  welfare  of 
the  American  citizens  who  make  the  same 
product?  And  finally,  don't  the  people  at 
Bonueviile  Power  realize  that  it  is  American 
and  not  Swiss  citizens  who  pay  the  taxes 
which  eventually  become  their  salaries?  Any- 
thing that  you  or  your  fellow  members  of 
Congress  can  do  to  Improve  this  situation 
wUl  be  greatly  appreciated  by  me  and  the 
nearly  1000  employees  of  our  division. 
Sincerely, 

TuosCAS  H.  Dodds. 

Re  B  179029  Bonneville  Power  vs.  Westing- 
house. 
Re  Brown  Boverl. 

September  25.  1973. 
Elmer  B.  Staats. 

Comptroller    General,    General    Avcounting 
Office.  Washington,  DC. 
De.\x  Mr.  Staats:  This  letter  is  to  request 
an  luvestigation  by  the  General  Accounting 
Office  into  the  terms  of  the  contract  award- 
ed to  Brown-Boveri  by  the  BtmnevUle  Power 
Administration. 
It   has   come   to  my   attention  that   the 
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■Westlnghouse  Electric  Corporation,  a  m&n- 
ufacturlng  establlsbinent  In  my  district,  baa 
recently  lost  a  91.6  million  bid  to  Brown- 
Boveri  (a  Swiss  manufacturer)  because  of 
a  bid  difference  of  $4.60,  altbotigb  In  ac- 
cordance with  the  "Buy  American"  provision, 
a  12  percent  factor  was  added  to  the  Brown- 
Boveri  bid.  It  seems  to  me  that  such  a  de- 
cision certainly  violates  the  spirit  of  the 
law  that  was.  among  other  things,  intended 
to  help  American  industries,  like  the  circuit 
breaker  industry,  that  are  affected  by  cheap, 
loreign  import  competition. 

I  also  understand  that  Brown-Boveri  did 
not  Include  in  their  bid  the  cost  of  an 
installation  engineer  needed  to  install  and 
check  the  equipment,  even  though  Brown- 
Bcverl  anticipates  "travel"  expenses  for  the 
Installation  engineer.  These  "travel"  ex- 
penses were  not  Included  in  the  original  bid, 
but  are  expected  to  add  to  the  final  cost 
of  work  to  be  done;  nor  was  the  12  percent 
Buy  American  factor  applied  to  what  is 
euphemistically  being  called  "travel"  ex- 
penses. Westlnghouse  did,  include  the  price 
of  an  installation  engineer  at  a  cost  that  was 
$4  60   higher. 

It  is  a  well  known  fact  that  the  domestic 
circuit  breaker  industry  has  been  one  of 
those  unfortunate  victims  of  cheap  import 
competition.  I  sincerely  question  the  ra- 
tionale and  wisdom  of  the  Federal  Govern- 
ment going  abroad  for  such  business  when, 
in  this  particular  case,  the  domestic  in- 
dustry Is  obviously  competitive.  I  am  deeply 
concerned  about  the  loss  of  Jobs,  the  loss 
bf  tax  revenue,  and  the  continued  assault 
on  domestic  markets  by  foreign  competitors. 
I  wonder,  too.  if  we  are  not  going  at  oppo- 
site ends  when  on  the  one  hand,  the  Con- 
gress passes  program  intended  to  stimulate 
domestic  manufacturing,  to  keep  people 
working  and  to  increase  production  while  on 
the  other  band,  a  federally  operated  agency 
awards  money  and  Jobs  to  foreign  manu- 
facturers. 

I  am  enclosing  a  letter  from  a  constituent 
of  mine  that  details  the  situation. 

I  would  appreciate  your  immediate  atten- 
tion   in   this   matter. 

With  every  kind  regard,  I  am 
Sincerely    yours, 

John  H.  Dent, 
Member  of  Congress. 


CAMBODIA 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff>  is  rec- 
ognized for  5  minutes. 

Mr.  WOLI-'F.  Mr.  Speaker,  over  the 
August  recess,  I  had  the  opportunity  to 
visit  Cambodia  to  witness  the  congres- 
sionally  mandated  August  15  bombing 
deadline,  a  goal  which  I  and  many  other 
Members  strived  to  bring  about  long  be- 
fore the  August  15  date.  I  would  like  to 
share  with  my  colleagues  the  feeling  I 
came  away  with  after  speaking  to  many 
Cambodian  people  and  spell  out  the  role 
which  I  feel  we  as  a  people  must  assume 
now  that  American  bombs  have  ceased  to 
fall  on  the  Khmer  Republic. 

With  the  end  of  American  bombing  a 
reality,  I  felt  a  new  optimism  among  the 
Cambodian  people  and  a  determination 
to  handle  the  conflict  in  their  country  on 
their  own,  without  outside  interference. 
The  Khmer  people  have,  from  the  outset 
of  hostilities  in  Indochina,  attempted  to 
maintain  a  position  of  neutrality,  and 
in  particular,  to  settle  hostilities  within 
their  own  country  on  their  own,  without 
foreign  intervention.  The  long  presence 
of  outside  troops  and  outside  interference 
in  Cambodia  was  a  regrettable  and  tragic 
mistake   which  we  must  not  allow   to 


continue  in  the  present  nor  be  repeated 
in  the  future.  America  has,  through  the 
Congress,  finally  come  to  realize  this  and 
has  removed  itself  from  the  conflict  by 
ending  American  bombing. 

Unfortunately,  irrefutable  evidence 
exists  today  that  the  North  Vietnamese 
continue  to  occupy  Cambodia  and  to  par- 
ticipate in  the  fighting  there.  Through- 
out the  course  of  oiu*  involvement  in 
Indochina,  the  North  Vietnamese  have 
pointed  to  the  presence  of  American 
troops  in  South  Vietnam  and  Cambodia 
as  a  justification  for  their  continued  as- 
sault on  the  Cambodian  people.  On  Au- 
gust 15.  with  the  end  of  American 
bombing,  we  removed  the  grounds  for 
that  argument  and  the  North  Vietnamese 
proclsumed  raison  d'etre  for  being  in 
Cambodia.  Their  continued  presence 
among  the  Khmer  people  belies  their 
long-held  statement  that  they  were  in 
Cambodia  only  because  of  American 
troops. 

Mr.  Speaker,  now  that  the  United 
States  has  withdrawn  itself  from  the  con- 
flict in  Cambodia,  it  is  paramount  that 
the  North  Vietnamese  end  their  assault 
upon  the  Cambodian  people,  in  accord- 
ance with  both  the  Geneva  Agreements 
and  the  Paris  Peace  Agreements,  so  that 
peace  can  return  to  the  Khmers.  North 
Vietnamese  forces  in  Cambodia  consti- 
tute a  barrier  to  peace  which  can  no 
longer  be  countenanced  in  the  absence 
of  American  troops  and  with  the  end  of 
American  bombing.  Unless  the  North 
Vietnamese  remove  their  troops  from 
Cambodia,  they  lend  credibility  to  the 
charge  that  they  were  there,  not  becatise 
of  American  troops,  but  to  overrun  the 
Cambodian  people.  The  U.S.  Congress  as 
a  whole  has  finally  recognized  the  par- 
ticularly civil  natvu-e  of  the  conflict  in 
Cambodia,  which  can  only  be  exacer- 
bated by  the  presence  of  loreign  troops. 
The  North  Vietnamese  must  follow  suit 
if  the  Khmer  Republic  is  ever  to  restore 
to  itself  a  lasting  peace  and  stability. 

Mr.  Speaker,  I  believe  that  we  in  the 
Congress  and  the  American  people  can 
bring  to  bear  world  pressure  upon  North 
Vietnam  to  end  its  assault  upon  the  Cam- 
bodian people;  this  is  the  role  which  I 
feel  we  have  a  responsibility  to  assume 
now  that  we  ourselves  are  honoring  the 
neutral  position  of  Cambodia  and  have 
ended  our  air  activities  in  the  interests 
of  achieving  a  lasting  peace  in  Indochina. 


ANNUNZIO      CALLS     PRESIDENTIAL 
DISASTER  VETO  A  "DIRTY  TRICK" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
thought  the  dirty  tricks  ended  with  the 
Presidential  campaign,  but  evidently 
there  are  still  dirty  tricks  left  around  at 
the  White  House,  because  President  Nix- 
on has  resorted  to  the  lowest  form  of 
politics  in  vetoing  S.  1672  which  would 
have  provided  increased  assistance  to 
victims  of  natural  disasters. 

S.  1672  contained  a  provision  that 
would  have  provided  homeowners  and 
businesses,  which  were  victims  of  natural 
disasters,  long-term  loans  based  on  two 
sets  of  interest  rates.  The  borrower  could 


pay  a  3 -percent  Interest  rate  and  have 
a  forgiveness  of  the  first  $2,500  of  the 
loan  or  if  the  borrower  chose  not  to  have 
any  forgiveness,  the  entire  loan  would 
be  written  at  a  l-i)ercent  Interest  rate. 
The  present  disaster  law  provides  for  no 
forgiveness  and  a  flat  5-percent  interest 
rate. 

The  President  vetoed  the  legislation 
because  he  said  "that  the  bill  would  cost 
too  much  money  and  favored  the  rich 
over  the  poor,"  but  what  the  President 
failed  to  tell  the  American  people  is 
that  last  summer,  following  Hurricane 
Agnes,  the  President  sent  legislation  to 
Congress  that  called  for  a  $5,000  forgive- 
ness and  a  1 -percent  interest  rate,  or 
twice  the  forgiveness  feature  contained 
in  S.  1672.  The  President  also  visited 
many  areas  hit  by  Hurricane  Agnes  to 
promise  the  victims  that  help  was  on  the 
way.  Of  course,  that  bit  of  Nixon  strateg>' 
came  during  an  election  year.  Now.  how- 
ever, that  the  election  is  over  and  the 
President  does  not  need  the  votes,  he  is 
turning  his  back  on  those  who  will  need 
help  when  the  next  disaster  strikes. 

I  was  the  author  of  the  disaster  relief 
section  of  S.  1672  and  want  to  point  out 
that  President  Nixon  was  in  such  a  hur- 
ry to  enact  his  disaster  legislation  dur- 
ing the  election  year,  he  publicly  de- 
manded that  Congress  take  no  more  than 
a  week  to  enact  the  bill. 

Furthermore,  the  President's  price  tag 
of  $800  million  for  the  vetoed  bill  is  too 
high.  That  estimate  was  based  on  the 
amount  of  disaster  relief  given  during 
1972,  a  year  that  saw  the  worst  disaster. 
Hurricane  Agnes,  in  recent  years. 

During  1973.  we  have  had  no  major 
disasters,  so  it  is  clear  the  cost  that  the 
President  used  in  his  veto  message  was 
clearly  an  arbitrary  flgure  that  he  picked 
out  of  the  air  to  help  justify  this  latest 
dirty  trick. 

The  disaster  relief  section  of  S.  1672 
runs  for  only  2  years  and  is  designed  to 
give  the  administration  and  Congress  a 
chance  to  work  out  a  long-term  natural 
disaster  relief  program. 

In  the  past,  we  have  always  written 
disaster  legislation  on  an  emergency 
basis.  What  I  wanted  to  do  in  this  bill 
was  to  provide  for  a  2-year  stopgap  pe- 
riod to  allow  us  to  write  legislation  when 
we  were  not  under  the  gtm.  I  think  that 
is  the  proper  way  to  handle  legislation. 

In  the  10  years  I  have  been  in  Con- 
gress. I  have  seen  legislation  granting 
subsidies  in  a  wide  range  of  areas,  from 
aircraft  companies  to  railroads  to  farm- 
ers. While  these  subsidies  may  well  have 
been  justified.  I  think  the  strongest  case 
can  be  made  for  a  subsidy  to  the  victims 
of  natural  disasters.  A  man  who  has  lost 
his  entire  home  cannot  afford  to  pay  an 
additional  5-percent  interest  rate  on  top 
of  already  recordsetting  home  mort- 
gage rates.  The  1 -percent  interest  rate 
In  the  bill  would  enable  him  to  rebuild 
that  home  and  the  $2,500  forgiveness 
feature  would  enable  those  with  lesser 
losses  to  obtain  adequate  compensation. 
Unfortunately,  the  Senate  yesterday 
failed  by  five  votes  to  override  the  Presi- 
dent's veto  of  S.  1672. 

The  Presidential  veto  Is  a  cruel  hoax. 
It  is  an  insult  to  the  intelligence  and 
integrity  of  every  American  and  it  quite 
clearly  shows  that  Presidential  politics 
Is  more  important  than  helping  millions 
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of  Americans  whose  futures  may  be  per- 
manently damaged  because  of  a  natural 
disaster. 

SATELLITE  WHITE  HOUSE  EXPEND- 
ITURES CONTROL  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Rooney) 
is  recognized  for  5  minutes. 

Mr.  ROONEY  of  Pennsylvania.  Mr. 
Speaker,  this  afternoon  I  have  intro- 
duced legislation  which  might  best  be 
described  as  the  satellite  White  House 
expenditures  control  bill.  Its  purpose  is 
to  sharply  limit  the  number  of  residences 
the  American  people  are  asked  to  refur- 
bish and  protect  with  their  tax  dollars  for 
the  convenience  of  the  President — any 
President. 

For  almost  all  intents  and  pmposes,  the 
bill  would  prohibit  expenditure  of  Fed- 
eral fimds  on  any  property  which  is  not 
under  the  legal  or  equitable  ownership 
or  control  of  the  U.S.  Grovemment  when 
such  property  is  used  as  a  residence,  tem- 
porary or  other,  by  any  individual  whom 
the  Secret  Service  is  authorized  to  pro- 
tect. 

Any  President  has  the  White  House  as 
his  primary  residence  and  place  for  con- 
ducting the  people's  business.  He  also  has 
the  use  of  Camp  David,  a  mountain  re- 
ti-eat  in  Maryland,  which  is  equipped  to 
serve  as  a  satellite  White  House. 

Only  recently,  the  beautiful  West  Palm 
Beach  property  of  the  late  Marjorie 
Merriweather  Post  was  offered  the  United 
States.  I  would  favor  the  acceptance  of 
that  property  and  its  utilization  as  an 
occasional  Presidential  residence,  along 
with  Camp  David.  Certainly,  a  moimtain 
retreat  and  a  seaside  retreat  should  ade- 
quately fill  the  President's  needs  to  relax 
or  work,  away  from  the  Nation  s  Capital. 

My  bill  would  permit  an  exception  to 
be  made  only  when  the  Administrator  of 
the  General  Services  Administration,  in 
consultation  with  the  Secret  Service,  de- 
termines that  certain  expenditures 
should  be  made  on  private  property  for 
the  protection  of  the  President  or  other 
persons  entitled  to  Secret  Service  protec- 
tion. In  such  instances  the  proposed  ex- 
penditures would  have  to  be  reported  to 
both  Houses  of  Congress  while  in  session. 
Either  House  would  then  have  30  days  to 
review  the  proposed  expenditures  and 
take  action  to  specifically  disallow  the 
expenditures  if  it  chose  to  do  so. 

Mr.  Speaker,  I  cannot  imagine  that 
any  person  serving  in  the  Presidency  has 
need  of  four  or  five  or  six  residences. 
Even  if  he  has,  the  American  people 
should  not  be  asked  to  bear  the  cost  of 
equipping  that  many  properties  for  Pres- 
idential security  and  communication. 
Any  individual  who  aspires  to  the  Presi- 
dency should  be  expected  to  resign  him- 
self to  the  use  of  any  one  of  three  possible 
residences  provided  for  him  by  the  Gov- 
ernment, or  to  be  prepared  to  personally 
finance  the  cost  of  security,  communica- 
tions, and  staCf  accommodations  neces- 
sary if  he  chooses  to  utilize  any  private 
property  as  a  temporary  residence. 

If  any  of  my  colleagues  share  my  view 
that  expenditure  of  public  funds  to  im- 
prove private  property  for  the  conven- 
ience of  persons  serving  In  the  Presi- 


dency has  gotten  out  of  hand,  Mr. 
Speaker.  I  invite  them  to  join  in  cospon- 
soring  the  satellite  White  House  expen- 
ditures control  bill. 


THE  MIKULSKI  COMMISSION  ON 
DELEGATE  SELECTION,  WOMEN. 
REFORM.  AND  THE  MIAMI  CON- 
VENTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug)  is 
recognized  for  10  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  this  past 
weekend  the  delegate  selection  commis- 
sion met  to  discuss  the  very  future  of 
the  Democratic  Party.  Chaired  by  Bar- 
bara Mikulski  this  vital  meeting  received 
some  comment  in  the  press  but  its  im- 
portance deserved  more.  I  submitted  my 
views  on  the  subject  of  delegate  selection, 
what  should  be  the  future  of  the  Demo- 
cratic Party  and  my  view  of  the  lessons 
of  the  Miami  Beach  convention  experi- 
ence. I  would  like  to  commend  to  the  at- 
tention of  my  colleagues  this  statement: 

Statement  of  Congresswoman  Bella  S. 
Abzuc 

Our  natlan  is  in  a  political  and  constitu- 
tional crisis  in  the  aftermath  of  revelations 
of  the  Watergate  break-in  and  the  host  of 
associated  acts  committed  by  the  Nixon  Ad- 
ministration to  undermine  Congress,  conduct 
an  illegal  war.  sabotage  the  Democratic  Party, 
abrogate  traditional  liberties  and  subvert  the 
democratic  process. 

As  Americans  express  Increasing  despair 
and  cynicism  abovit  the  workings  of  our  po- 
litical system,  the  responsibility  rests  more 
than  ever  with  the  Democratic  Party  to  as- 
sure the  electorate  that  their  interests,  their 
diversity  and  aspirations  can  be  fairly  rep- 
resented within  our  Party. 

If  Watergate  is  to  have  any  remedial  con- 
sequences, the  electorate  must  feel  that  they 
have  a  positive  alternative  in  our  party.  As 
against  the  manipulative,  conspiratorial  and 
illegal  acts  of  the  Committee  to  Reelect 
the  President  in  behalf  of  super-rich  corpora- 
tions and  special  interest  groups,  the  Demo- 
cratic Party  must  be  open  to  all. 

I  therefore  fully  support  the  proposals 
recommended  to  you  by  the  National  Wom- 
en's Political  Caucus  and  the  New  Demo- 
cratic Coalition  for  a  reaffirmation  and  ex- 
tensions of  procedures  designed  to  encourage 
participation  within  the  party  strvicture  and 
activities  of  all  groups,  particularly  those 
that  traditionally  have  been  underrepre- 
sented  in  our  party. 

The  recommendations  that  will  come  from 
this  Commission  on  Delegate  Selection  and 
Party  Structure  are  crucial  in  determining 
what  kind  of  party  we  will  have.  I  trvist 
there  will  be  no  retreat  on  the  mandate  of 
the  1972  convention  to  continue  and  Imple- 
ment the  guidelines  of  the  McQovern-Praser 
Commission  which  sought  to  ensure  demo- 
cratic methods  in  the  process  of  nominating 
convention  delegates  and  candidates. 

One  of  the  major  changes  it  brought  In 
our  party  was  the  provision  that  meetings 
must  be  held  for  the  selection  of  delegates 
and  that  these  meetlUKS  invist  be  announced 
and  open.  I  can  conceive  of  no  valid  objec- 
tion to  such  an  open  procedure. 

The  commission  also  set  the  goal  of  "rea- 
sonable representation"  on  the  states'  con- 
vention delegations  of  women,  minorities  and 
youth  In  proportion  to  their  presence  in  the 
IKipulation  as  a  whole. 

At  the  same  time  that  the  Commission  was 
meeting,  women  throughout  the  nation  were 
beginning  to  organize  politically  to  demand 
that,  as  a  majority  of  the  population,  they 
b«  accorded  equal  representation  In  the  po- 
litical institutions  T>f  our  society.  The  multi- 


partisan  National  Women's  Political  Caucus 
was  founded  In  July  1972  and  announced 
it  would  seek  equal  status  for  women  In  the 
Democratic.  Republican  and  other  political 
parties. 

As  head  of  the  NWPCs  Task  Force  on  Dele- 
gate Selection,  as  one  of  the  few  women 
members  of  the  Congress,  and  as  a  delegate 
to  our  party's  1972  convention.  I  was  ac- 
tively Involved  In  the  movement  to  make  our 
party  more  representative,  and  shall  continue 
to  be  so  Involved. 

The  reform  guidelines  did  not  establish 
quotas  for  representation  of  women,  minori- 
ties and  the  young.  They  did  require  the 
elimination  of  all  vestiges  of  discrimination 
against  these  historically  underrepresented 
groups  and  required  state  parties  to  under- 
take affirmative  action  to  encourage  their 
greater  representation  at  the  1972  convention. 

But  while  quotas  were  not  established  by 
the  McGovern-Fraser  reforms,  this  is  not 
to  say  they  were  never  applied.  Some  state 
parties  adopted  systems  that  required 
roughly  equal  numbers  of  women  and  men 
to  be  selected  as  delegates,  and  also  set  ap- 
proximate percentages  for  young  people  and 
minorities.  The  Democratic  National  Com- 
mittee's interpretative  rulings  allowing  a 
prima  facie  challenge  to  rest  on  the  actup.l 
numbers  present  m  the  state's  delegation  led 
often  to  a  litmus  paper  test  of  compliance. 
This  litmus  paper  test  was  used  to  fill  the 
void  created  by  the  failure  of  the  national 
party  to  undertake  any  ongoing  review  of 
whether  affirmative  action  was  taken  during 
the  delegate  selection  process  Itself.  Despite 
the  fact  that  all  states  were  asked  to  submit 
affirmative  action  plans  by  January  1972. 
only  three  did  so  and  the  others  were  not 
asked  again. 

Several  of  the  fact-finding  bearings  that 
were  part  of  the  Credentials  Challenge  proc- 
ess in  1972  looked  '  closely  into  whether 
affirmative  action  had  in  fact  been  taken, 
and  often  the  conclusion  w.\s  that  It  bad 
not.  These  hearings  were  conducted  by 
talented  and  distinguished  groups  of  men 
and  women  selected  by  Credentials  Chair- 
woman Patricia  Harris.  In  one  state,  the 
hearing  officer  found  that  the  state  pairty 
took  no  affirmative  steps  to  involve  women 
in  the  delegate  selection  process,  or  even  to 
register  them  as  party  members;  efforts  by 
women  to  encourage  party  compliance  w  ith 
guidelines  A-1  and  A  2  were  laughed  at  and 
rejected:  women  were  excluded  from  a  closed 
dominant  faction  slate,  and  virtually  absent 
from  state  and  county  party  offices. 

In  another  challenge,  the  hearing  officer 
found  that  the  state  party  failed  to  make 
any  special  efforts  to  comply  with  the  guide- 
line A-2.  women  were  absent  from  the  top 
ranks  of  the  state  party  leadership,  and 
seriously  underrepresented  on  the  national 
convention  delegation. 

These  findings  were  frequently  ignored  in 
the  credentials  challenge  deliberations.  I 
mention  them  now  not  to  reopen  old  wovmds 
but  to  suggest  that  too  much  attention  was 
paid  to  numbers  in  1972  and  too  little  to  the 
process  itself  becaxise  the  procedures  through 
which  the  guidelines  were  applied,  not  be- 
cause of  any  inherent  fallacy  witb  the  con- 
cept of  aSirmatlve  action. 

The  Mikulski  Commission  must  now  work 
on  developing  procedures  that  will  effectively 
implement  the  concept  of  affirmative  action. 
Indeed,  you  have  a  direct  mandate  from  the 
1972  convention  to  do  this.  Thus,  while  there 
are  those  who  would  have  us  debate  whether 
affirmative  action  to  encourage  representa- 
tion of  women,  muiorlties  and  the  young  is 
a  necessary  requirement,  the  real  issue  Is 
not  whether  this  should  be  policy,  but  how 
it  should  be  Implemented.  This  specific  man- 
date cannot  be  Ignored. 

It  is  a  mandate  that  was  adopted  by  a  con- 
vention of  delegates  more  representative 
than  ever  before,  and  it  Is  time  to  dispel 
some  of  the  myths  about  who  was  present  lu 
Miami  Beach. 
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Certainly  young  people,  women  and  minori- 
ties were  present  in  Miami  Beacti  in  mucb 
greater  numbers  than  in  previous  conven- 
lions.  I  think  that  is  a  cause  for  pride,  not 
panic. 

An  analysis  of  the  composition  of  the  1972 
r  invention  was  made  by  Martin  Plissner. 
Tbe  political  editor  of  CBS,  and  it  is  an  eye 
f  pener. 

In  1972  women  were  40  percent  of  the 
(delegates.  Another  way  of  saying  that,  of 
I  jurse.  Is  that  men  were  60  percent  of  the 
delegates.  Blacks,  who  accounted  for  only 
b-a  percent  of  the  delegates  in  1968.  had  15 
percent  in  Miami.  That  is  not  a  dispropor- 
tionate figure  when  you  consider  that  they 
are  11  percent  of  the  population  and  at  least 
20  percent  of  the  Democratic  presidential 
vote. 

In  1968.  the  age  group  undrr  30  had  only 
three  percent  of  the  delegates,  although  they 
are  19  percent  of  the  peculation  and  29  per- 
cent of  the  eligible  electorate.  At  Miami,  their 
Lumber  rose  to  24  percent. 

Some  people  have  suggested  that  two 
groups  were  especially  underrepresented  at 
Miami — organized  labor  and  the  party's 
c'.ected  officials.  The  CBS  analysis  shows  on 
the  contrary,  that  the  percentage  of  labor 
leaders  rose  from  4  percent  in  1968  to  5  per- 
cent in  1972.  The  percentage  of  union  mem- 
bers rose  from  15  percent  to  16  percent.  More 
than  half  the  union  members  cast  their 
presidential  ballot  for  George  McGovem.  so 
that  the  real  objection  may  have  been  not 
ta  the  number  of  unionists  present  but 
rather  to  the  nominee  they  favored. 

There  were  fewer  Senators,  Governors  and 
members  of  Congress  at  the  1972  conven- 
tion than  in  previous  years,  but  nevertheless 
19  percent  of  the  delegates  to  Miami  were 
public  office  holders  and  another  6  percent 
had  held  office  In  the  past.  Thirty-eight  per- 
cent held  some  party  office  aside  from  being 
delegates. 

Since  Miami,  we  have  seen  a  continuing 
effort  to  make  the  reforms  the  scapegoats 
for  the  loss  of  the  election.  In  particular,  the 
presence  of  significant  numbers  of  women, 
minorities  and  young  people  was  credited  for 
the  selection  of  Georire  McGovem  as  the 
candidate  and  the  subsequent  defeat.  This 
myth  should  l>e  reexamined  in  the  light  of 
the  Watergate  disclo^^ures.  and  we  »ould 
stop  apologizing  for  having  had  a  Demacratic 
conveution.  f 

The  CBS  analysis  points  out— and  I 
cgree — that  it  would  be  a  mistake  to  assume 
that  if  there  had  been  fewer  McGovem-vot- 
ing  Blacks,  women  and  young  people  their 
replacements  would  have  been  older,  white, 
male  suppmrters  of  someone  else. 

Most  of  the  delegates  who  voted  for  Mc- 
Govem at  Miami  Beach  had  been  chosen 
in  primaries  or  at  conventions  where  those 
voting  for  them  had  been  consciously  choos- 
ing McGovem  delegates.  If  they  had  not  had 
an  opportunity  to  vote  for  a  woman  Mc- 
Govem delegate,  they  would  have  picked  a 
man  McGovern  delegate.  The  end  result 
'n't>uld  still  have  been  the  nomination  oS 
George  McGovern. 

I  do  think  that  the  1972  convention  bad 
serious  deficiencies.  Forty-three  percent  of 
the  delegates  reported  income  of  over  (20.000 
and  only  6  percent  had  income  under  $5,000. 
Only  4  percent  were  blue  collar  workers. 
There  is  no  Indication  that  things  were  any 
different  at  the  1968  convention. 

We  need  a  continuing  broadening  and 
opening  of  our  party  to  reflect  the  diversity 
of  American  life.  We  must  have  more  women, 
but  they  should  be  from  all  classes,  all  ethnic, 
racial  and  economic  groups.  We  must  have 
more  working  people  and  unionists,  not  only 
union  officials  but  rank-file-and-file  mem- 
ijers.  We  need  young  people  not  only  the 
educated  and  thoee  who  were  fortunate 
enough  not  to  be  drafted,  but  the  young 
men  and  women  working  in  factories  and 
farms  and  those  who  bad  to  fight  In  that 
dirty  war  in  Vietnam. 


The  real  issues  before  this  commission  is 
not  the  imposition  of  quotas,  but  how  it  can 
guarantee  diversity  and  democratic  repre- 
sentation within  our  party. 

I  therefore  support  the  following  pro- 
posals ; 

The  Affirmative  Actions  sections  of  the 
guidelines  (A-1  and  A-2)  should  be  strength- 
ened. The  goal  should  be  reasonable  repre- 
sentation on  the  states'  convention  delega- 
tion of  women,  minorities  and  youth  in 
proportion  to  their  presence  in  the  states's 
Democratic  voting  population,  not  its  gen- 
eral population.  The  Commission  should  con- 
sider adding  workers  and  the  elderly  to  the 
list  of  categories  etgainst  which  a  state's  dele- 
gation should  be  checked  to  determine  if 
"reasonable  representation"  has  been  as- 
sured. 

The  Democratic  National  Committee 
fhould  commit  money,  technical  assistance 
and  other  resources  to  help  state  party  orga- 
nizations fulfill  the  goals  of  affirmative  ac- 
tion. Monitoring  and  compliance  review 
should  be  available  to  states  to  carry  out 
this  implementation.  The  burden  of  proof 
that  the  political  process  through  which 
party  afTairs  are  conducted  is  open  and  ac- 
cessible to  all  should  rest  with  the  state 
party  organizations  and  the  DNC  as  it  did 
in  1972. 

Each  state  should  be  required  to  submit  to 
the  DNC  or  the  Commission  an  affirmative 
action  plan  by  April,  1974.  These  plans  shottld 
include  a  program  of  public  information  to 
give  ample  notice  of  party  meetings  and  party 
rules;  dates  and  plans  for  specific  events 
designed  to  involve  women  and  members  of 
other  underrepresented  groups  in  all  party 
r.ffalrs;  listing  of  location  and  times  of  such 
events  showing  that  they  provide  access  for 
r.ll  Democratic  voters;  provision  at  each  event 
for  child  care  facilities  and  transportation; 
and  state  compliance  committees. 

The  Mikulski  Commission  should  be  pre- 
pared to  certify  or  to  withhold  certification 
that  a  state's  party  rules  and  statutes  with 
which  delegate  selection  will  take  place  con- 
form to  the  Commission's  and  the  Party's 
affirmative  action  rules. 

Finally,  I  wotild  like  to  point  out  that  the 
same  people  who  would  have  us  debate  myth- 
ical quotas  which  are  really  goals  for 
participation  are  at  the  same  time  calling 
upon  this  Commission  to  adopt  an  obsolute 
quota  system  to  guarantee  representation  of 
elected  officials  at  the  convention.  As  a  Con- 
gresswoman,  I  would  benefit  by  the  automatic 
delegate  seat  that  such  a  proposal  would 
provide  for  me.  But  I  do  not  believe  the 
party  would  be  providing  real  responsive 
leadership  in  the  process  of  selecting  our 
national  candidates  by  awarding  elected  of- 
ficials automatic  delegate  seats.  Nor  do  I  be- 
lieve that  the  state  party  should  have  any 
proportion  of  delegate  seats  to  give  away. 

We  have  worked  since  1968,  with  the  clear 
mandate  of  two  national  conventions  to  de- 
velop requirements  of  timeliness,  proportion- 
al representation  and  goals  of  reasonable 
representation  in  the  delegate  selection  proc- 
ess. As  an  elected  official,  let  me  say  clearly 
that  I  believe  that  no  delegate  should  be 
excused  from  complying  with  these  require- 
ments merely  because  of  the  office  he  or  she 
holds.  It  should  also  be  noted  that  the  over- 
whelming number  of  Senators,  Governors  and 
Representatives  are  white  males.  Automat- 
ically seating  them  would  make  the  goal  of 
full  representation  more  difficult  to  achieve. 

I  recognize  that  elected  officials  can  bring 
to  a  convention  a  great  deal  of  wisdom  gained 
through  experience.  If  they  are  seated  as  ex- 
officio  delegates,  they  should  not  be  allowed 
to  vote  unless  they  are  elected  delegates. 

I  urge  the  Commission  to  stand  fast  on  the 
McOovern-Praser  reforms,  and  I  would  cite 
a  recent  episode  which  indicates  what  hap- 
pens when  the  party  leadership  is  not  man- 
dated to  ensure  fair  representation.  On  Sep- 
tember 16th  our  party  conducted  a  nation- 
wide   telethon    and    succeeded    In    raising 


pledges  of  more  than  $5  million.  I  was  happy 
to  participate  In  this  worthy  effort  as  one 
of  three  representatives  from  the  New  York 
State  Democratic  Committee,  but  I  must 
say  that  I  was  shocked  at  the  composition 
of  the  politicians  and  entertainers  who  mo- 
nopolized the  T'V  screen  for  eight  hours.  They 
were  overwhelmingly  white  males.  Only  one 
elected  Democratic  woman  official  made  a 
formal  speech.  None  of  the  many  outstand- 
ing women  who  hold  office  within  our  party 
spoke.  There  were  few  Blacks,  no  young  peo- 
ple and  one  Spanish-speaking  Democrat  was 
produced  at  the  tail-end  of  the  program  to 
improvise  a  few  words  In  Spanish.  Only  a  few 
women  were  Included  among  the  entertainers, 
and  most  insulting  and  unreal  of  all,  in  a 
continuing  skit  that  ran  at  intervals  through 
the  eight  hours  we  saw  the  spectacle  of 
Thomas  Jefferson,  Abraham  Lincoln,  Theo- 
dore Roosevelt  and  Steve  Allen  trying  in 
vain  to  persuade  a  woman  autocrat  that 
democracy  was  desirable. 

The  telethon  was  an  unhappy  remem- 
brance of  things  past.  Members  of  the  Dem- 
ocratic Party  have  progressed  far  beyond  the 
point  where  they  can  pretend  any  more  that 
they  live  In  a  world  consisting  almost  ex- 
clusively of  middle-aged,  white  males.  It  is 
ironic  that  the  committee  named  by  this 
Commission  to  draft  its  recommendations 
is  itself  heavily  weighted  with  men.  May 
I  suggest  that  reform  should  begin  right 
here  and  now. 

The  Democratic  Party  must  not  retrogress 
to  exclusionary  policies.  It  must  not  Just  pay 
lip  service  to  reform.  If  it  is  to  assume  fully 
its  responsibility  to  organize  and  mobilize 
the  American  people  against  the  assaults  of 
the  Nixon  Administration,  then  it  must  open 
up  its  ranks  to  all  groups,  concern  Itself 
v;ith  the  issues  that  affect  the  great  major- 
ity of  Americans,  and  give  real,  democratic 
leadership. 


A  CANADIAN  SPEAKS  OUT  FOR 
AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Pulton)  is 
recognized  for  5  minutes. 

Mr.  FULTON.  Mr.  Speaker,  in  these 
days  of  trade  and  foreign  monetary  as- 
saiilts  on  the  United  States  one  is  tempted 
to  wonder  "does  anyone  care  or  even 
remember  that  many  of  these  nations 
who  appear  to  be  waging  economic  war 
on  the  United  States  c£fti  thank  the 
American  people  for  their  very  existence 
today?" 

Around  the  world  it  is  seemingly  the 
practice  to  criticize  and  find  fault  with 
this  Nation  for  every  conceivable  ill,  real 
or  imagined.  When  America  lends  a  help- 
ing hand  to  some  stricken  nation  or  peo- 
ple little  is  noted  in  the  world  press.  But 
just  let  us  make  one  controversial  move 
or  decision  and  the  world's  editorial 
writers  are  quick  to  condemn  or  view 
with  alarm. 

Therefore,  it  was  very  refreshing  re- 
cently to  me  to  receive  a  copy  of  a  radio 
editorial  aired  in  Canada  earlier  this 
summer  by  Mr.  Gordon  Sinclair.  The 
thoughtful  provider  of  the  comments  by 
Mr.  Sinclair  was  Mr.  P.  C.  Sowell  of 
Nashville,  Term.,  one  of  the  South's  most 
distinguished  broadcasters. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  place  Mr.  Sinclair's  comments  com- 
mencing with  the  editor's  note  in  the 
Record  at  this  point.  I  commend  it  to  the 
attention  of  my  colleagues: 

(EorroR's  Note. — The  following  editorial 
was  presented  by  Gordon  Sinclair  on  Radio 
Station  CFRB,  Toronto,  Canada,  on  June  5, 
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1973,  and  is  being  widely  reprinted  In  the 
United  States.  This  Canadian  viewpoint 
should  give  strong  encouragement  to  those 
Americans  who  have  become  distressed  by 
attacks  at  home  and  abroad  on  this  repub- 
lic's purpose  and  performance.) 

The  tJnlted  States  dollar  took  another 
pounding  on  German,  PYench  and  British 
exchanges  this  morning,  hitting  the  lowest 
point  ever  known  In  West  Germany. 

It  has  declined  there  by  41  per  cent  since 
1971  and  this  Canadian  thinks  it  is  time  to 
speak  up  for  the  Americans  as  the  most  gen- 
erous and  possibly  the  least  appreciated  peo- 
ple in  all  the  earth. 

As  long  as  60  years  ago,  when  I  first  started 
to  read  newspapers,  I  read  of  floods  on  the 
Yellow  River  and  the  Yangtze.  Who  rushed 
in  with  men  and  money  to  help?  The  Amer- 
icans did. 

They  have  helped  control  floods  on  the 
Nile,  the  Amazon,  the  Ganges  and  the  Niger. 

Today  the  rich  bottomland  of  the  Missis- 
sippi Is  under  water  and  no  foreign  land  has 
sent  a  dollar  to  help. 

Germany,  Japan  and,  to  a  lesser  extent 
Britain  and  Italy,  were  lifted  out  of  the 
debris  of  war  by  the  Americans  who  poured 
In  billions  of  dollars  and  forgave  other  bil- 
lions in  debts. 

None  of  those  countries  is  today  paying 
even  the  interest  on  the  remaining  debts  to 
the  United  States. 

When  the  franc  was  in  danger  of  collapsing 
in  1956,  It  was  the  Americans  who  propped 
it  up  and  their  reward  was  to  be  insulted 
and  swindled  on  the  streets  of  Paris. 

I  was  there.  I  saw  it. 

When  distant  cities  are  hit  by  earth- 
quake It  Is  the  United  States  that  hurries 
in  to  help  .  .  .  Managua,  Nicaragua,  is  one 
of  the  most  recent  examples.  So  far  this 
spring,  59  American  communities  have  been 
flattened  by  tornadoes.  Nobody  has  helped. 

The  Marshall  Plan  and  the  Truman 
Policy  pumped  billions  upon  billions  of  dol- 
lars into  discouraged  countries.  Now  news- 
papers in  those  countries  are  writing  about 
the  decadent  war-mongering  Americans. 

I'd  like  to  see  Just  one  of  those  countries 
that  is  gloating  over  the  erosion  of  the  United 
States  dollar  build  Its  own  airplanes. 

Come  on,  let's  hear  it! 

Does  any  other  country  in  the  world  have 
a  plane  to  equal  the  Boeing  Jumbo  Jet.  the 
Lockheed  Tristar  or  the  Douglas  10? 

If  so,  why  don't  they  fly  them?  Why  do  all 
International  lines  except  Russia  fly  Amer- 
ican planes? 

Why  does  no  other  land  on  earth  even 
consider  putting  a  man  or  woman  on  the 
moon? 

Your  talk  about  Japanese  technocracy  and 
you  get  radios.  You  talk  about  German  tech- 
nocracy and  you  get  automobiles. 

You  talk  about  American  technocracy 
and  you  find  men  on  the  moon,  not  once  but 
several   times   .   .   .  and  safely   home   again. 

You  talk  about  scandals  and  the  Amer- 
icans put  theirs  right  In  the  store  window 
for  everybody  to  look  at. 

Even  their  draft  dodgers  are  not  pursued 
and  hounded.  They  are  here  on  our  streets. 
Most  of  them,  unless  they  are  breaking 
Canadian  laws,  are  getting  American  dollars 
from  Ma  and  Pa  at  home  to  spend  here. 

When  the  Americans  get  out  of  this  bind 
...  as  they  will  .  .  .  who  could  blame  them 
if  they  said  the  —  with  the  rest  of  the 
world.  Let  someone  else  buy  the  Israel  bonds. 
Let  someone  else  build  or  repair  foreign  dams 
or  design  foreign  buildings  that  won't  shake 
apart  In  earthquakes. 

When  the  railways  of  Prance,  Germany 
and  India  were  breaking  down  through  age. 
It  was  the  Americans  who  rebuilt  them. 
When  the  Pennsylvania  Railroad  and  the 
New  York  Central  went  broke,  nobody  loaned 
them  an  old  caboose.  Both  are  still  broke. 

I  can  name  to  you  5.000  times  when  the 
Americans  raced  to  the  help  of  other  people 
in  trouble. 
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Can  you  name  me  even  one  time  when 
someone  else  raced  to  the  Americans  In 
trouble? 

I  don't  think  there  was  outside  help  even 
during  the  San  Francisco  earthquake. 

Our  neighbors  have  faced  It  alone  and 
I'm  one  Canadian  who  is — tired  of  hearing 
them  kicked  around.  They  will  come  out  of 
this  thing  with  their  flag  high.  And  when 
they  do,  they  are  entitled  to  thumb  their 
nose  at  the  lands  that  are  gloating  over 
their  present  troubles. 

I  hope  Canada  Is  not  one  of  these. 

But  there  are  smug,  self-righteous  Ca- 
nadians. 

And  finally  the  American  Red  Cross  was 
told  at  Its  48th  annual  meeting  In  New 
Orleans  this  morning  that  it  was  broke. 

This  year's  disasters  .  .  .  with  the  year 
less  than  half  over  .  .  .  has  taken  it  all  and 
nobody  has  helped. 


ON  BEING  FAIR  TO  DEALERS  IN 
PETROLEUM  PRODUCTS 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  on  Tuesday, 
September  25,  1973,  I  introduced  a  bill 
to  compel  the  Cost  of  Living  Council  to 
be  fair  to  dealers  in  petroleum  products. 
I  was  joined  in  this  by  Members  of  the 
Florida  delegation  and  otliers.  It  is  H.R. 
10502. 

This  bill  proposes  two  things.  First,  it 
allows  small  business  marketers  to  raise 
the  price  of  their  products  to  the  con- 
sumer if  their  supplier  increases  the  cost 
to  them.  Second,  the  bill  would  force 
the  Council  to  apply  the  same  measur- 
ing stick  to  small  business  that  it  has 
applied  to  the  big  oil  companies. 

What  has  happened.  Mr.  Speaker,  is 
that  the  Cost  of  Living  Council  has  sin- 
gled out  the  small  businessman  in  the 
field  of  petroleum  products — the  gas  sta- 
tion owner  and  operator — for  discrim- 
inatory application  of  regulations.  The 
result  is  that  thousands  of  small  busi- 
nesses are  on  the  verge  of  being  forced 
out  of  business,  with  a  resultant  shortage 
of  petroleum  products  to  the  user. 

Under  present  regulations,  the  gas 
station  operator  is  not  allowed  to  raise 
the  price  of  petroleum  products  to  the 
consumer  when  his  own  costs  rise.  This 
is  grossly  imfair  and  it  is  unique  to  the 
petroleum  industry.  Other  classes  of  bus- 
inesses are  allowed  to  pass  along  their 
owTi  cost  increases  on  a  dollar  for  dol- 
lar basis,  thus  assuring  that  the  margin 
of  profit  remains  constant.  This  is  not 
the  case  with  the  gas  station  operator. 
He  must  maintain  a  constant  sale  price 
even  if  the  gasoline  company  from  whom 
he  buys  boosts  prices  to  him. 

Even  more  unfair  is  the  fact  that  the 
Cost  of  Living  Council  has,  for  some  un- 
known reason,  chosen  to  apply  different 
sets  of  regulations  to  the  same  industry. 
Gas  station  operators  were  ordered  to 
set  their  price  levels  at  Januar>'  10  prices. 
Tills  date  happens  to  coincide  with  the 
time  wlien  price  wars  were  underway 
and  piices  and  profits  were  abnormally 
low.  At  the  same  time,  the  oil  companies 
were  ordered  to  set  their  prices  at  the 
May  15  level,  a  period  following  a  series 
of  price  increases  to  dealers.  Thus  the 
huge  oil  companies  set  prices  at  a  peak 
period  and  the  gas  station  ojierator  sets 
his  prices  at  a  low  period.  This  also  is  un- 
fair and  should  be  corrected. 


My  bill  would  order  the  Cost  of  Living 
Council  to  set  the  same  base  period  for 
all  businesses  dealing  in  petroleum  prod- 
ucts. If  the  big  oil  companies  set  base 
prices  at  May  15,  the  small  station  owner 
should  do  the  same. 

I  believe  this  bill  does  nothing  more 
than  bring  fairness  to  a  vital  industry. 
While  some  may  think  it  is  special  legis- 
lation concerning  itself  only  with  one 
industry,  the  fact  is  that  only  one  in- 
dustry has  been  so  singled  out  for  this 
unfair  treatment  and  only  the  gas  sta- 
tion operator  is  having  to  bear  the  brimt 
of  this  poUcy. 

Station  operators  have  tried  to  no  avail 
to  have  the  policy  changed.  It  remains  to 
the  Congress  to  take  action  if  the  Gov- 
ernment agency  charged  with  being  fair 
to  everyone  fails  to  do  so. 

I  urge  speedy  hearings  on  this  measure 
and  quick  approval  by  the  Congress  so 
that  tliousands  of  small  businessmen  in 
America  can  remain  in  business  and  so 
all  Government  agencies  are  given  tlie 
congressional  message  that  this  body  will 
not  tolerate  unfairness  to  an>'  segment 
of  tlie  economy  during  the  crisis  of  in- 
flation. 

The  House  on  yesterday  took  a  step 
which  showed  clearly  the  dissatisfaction 
of  this  body  with  present  policy  toward 
the  smaller  dealers  in  petroleum  prod- 
ucts. By  an  overwhelming  vote  an 
amendment  was  added  to  the  continuing 
resolution  which  makes  it  very  clear  that 
the  House  wants  the  Cost  of  Living  Coun- 
cil to  take  prompt  steps  to  insure  fair 
treatment.  However  pleasing  this  is.  it  is 
not  a  pennanent  solution  if  indeed  it 
provides  any  solution  at  all.  It  shows 
clearly  the  temper  of  the  House,  but  only 
the  enactment  of  a  bill  such  as  mine  will 
insure  that  the  present  unhappy  situa- 
tion be  corrected.  Even  though  the  Cost 
of  Living  Council  should  relent  and  mod- 
ify its  .ulings  my  bih  will  be  needed  to 
protect  the  small  businessmen  in  this 
ii.dustry  in  the  futiu'e. 


FBI  SHOULD  NOT  MAINTAIN  PO- 
LITICAL FILES  ON  MEMBERS  OP 
CONGRESS 

•  Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  KOCH.  Mr.  Speaker,  on  January  3 
of  this  year.  I  introduced  the  "Federal 
Privacy  Act"  to  regulate  the  mainte- 
nance of  information  on  private  citizens 
by  agencies  of  the  U.S.  Government.  This 
legislation  is  designed  to  insure  that  such 
information  is  complete,  accurate,  and 
used  only  for  appropriate  purposes.  In 
my  judgment,  these  are  the  minimal 
safeguards  necessary  to  provide  a  gen- 
eral system  to  protect  our  citizens  fiom 
unwarranted  invasions  of  pri\acy.  But 
there  is  a  dimension  to  the  privacy  prob- 
lem left  imtouched  by  my  Federal  Pii- 
vacy  Act.  It  involves  the  special  prob- 
lems involved  when  the  executive  branch 
of  the  Go\ernment  collects  information 
about  the  legislative  branch. 

This  problem  emerged  almost  a  year 
ago.  with  the  admission  by  then  Acting 
Director  of  the  Federal  Bureau  of  Inves- 
tigation L.  Patrick  Gray  that  the  FBI 
had  been  maintaining  files  on  Members 
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of  Congress.  His  concession  came  only 
after  columnist  Jaclc  Anderson  had  dis- 
covered FBI  files  on  Representatives 
Frelinghuysen,  Reuss,  Fauwtrot,  Al- 
bert, Ford,  and  others. 

Upon  learning  of  the  existence  of  these 
records,  I,  along  with  my  colleagues 
Benjamin  Rosenthal  and  Jonathan 
Bingham,  wrote  to  the  FBI  requesting 
that  we  examine  any  files  relating  to 
each  of  us.  The  succeeding  correspond- 
ence was  placed  in  the  Congressional 
Record  of  September  12,  1972.  Accord- 
ing to  Director  Kellej'.  no  "governmental 
purpose"  would  be  served  by  examination 
of  these  files.  My  question  is:  What  "gov- 
ernmental purpose"  is  served  by  their 
existence? 

This  question  cannot  be  answered  un- 
less there  is  some  indication  of  the  files' 
contents.  Former  Acting  Director  Gray 
admitted  not  only  that  the  files  are  "not 
essential  to  FBI  operations",  but  refer- 
red to  their  contents  as  "rof.  In  addi- 
tion. Jack  Anderson  reported  that  they 
include  highly  personal  information 
with  no  conceivable  relevance  to  the 
legitimate  operations  of  the  FBI.  In  my 
mind,  this  throws  considerable  doubt  on 
the  FBI's  public  insistance  that  the  files 
feature  only  general  "biographical  in- 
formation".  Throughout  my  contact  with 
the  Bureau,  I  have  been  furnished  with 
no  justification  for  the  maintenance  of 
congressional  files.  Whether  intentional 
or  not,  the  maintenance  of  these  flics 
creates  the  potential  for  serious  abuse 
of  FBI  or  Executive  power. 

At  first  glance,  it  might  appear  that 
this  problem  is  of  concern  wily  to  Mem- 
bers of  Congress.  I  would  argue  strongly 
to  the  contrary.  The  events  of  the  past 
year  have  demonstrated  once  again  that 
the  liberties  of  all  of  our  citizens  de- 
pend very  directly  on  the  independence 
and  vigor  of  the  Congress.  The  issue  here 
runs  deeper  than  a  simple  matter  of  im- 
justifiable  invasion  of  privacy.  The  files 
in  question  constitute  a  direct  challenge 
to  the  delicate  system  of  checks  and 
balances  that  has  served  to  prevent  the 
concentration  of  power  in  any  one 
branch  of  power  of  the  Federal  Gov- 
ernment. That  system  absolutely  de- 
mands that  each  branch  of  government 
function  equally  and  independently. 

Mr.  Speaker,  as  long  as  FBI  congres- 
sional files  exist,  the  tripartite  system 
is  threatened.  The  potential  for  the  in- 
timidation of  elected  Senators  and  Rep- 
resentatives by  those  charged  with  the 
enforcement  of  Federal  law  should  be 
fri^tening  to  all  Americans.  Any  action 
which  discourages  the  unfettered  dis- 
cussion of  issues  by  public  officials  poses 
a  threat  to  the  democratic  process.  The 
autonomy  of  Congress  stands  in  jeopardy 
as  long  as  an  apparatus  for  Executive  co- 
ercion is  officially  tolerated. 

I  have  been  Informed  by  FBI  officials 
that  statutory  limitations  now  prevent 
destruction  of  these  files.  Therefore,  I 
am  today  introducing  legislation  to  re- 
quire their  destruction  after  a  period  of 
60  days,  during  which  each  Senator  and 
Representative  can  become  apprised  of 
the  contents  of  his  or  her  own  file.  Ex- 
emptions from  this  requirement  involve 
those  files  maintained  pursuant  to  a 
criminal  investigation  of  a  Member  of 
Congress  and  those  maintained  to  assist 


in  the  consideration  of  a  Member  for  a 
Federal  appointment.  The  existence  of 
criminal  files  must  be  revealed  to  the 
Speaker  of  the  House — in  the  case  of  a 
member  of  that  House — or  the  President 
pro  tempore  of  the  Senate — in  the  case 
of  a  member  of  that  House — and  must 
be  destroyed  only  if  no  charges  against 
the  Member  are  filed  after  3  years  of 
the  file's  existence.  Similar  notification 
must  be  given  of  the  existence  of  ap- 
pointment files.  Their  destruction  will 
follow  after  6  months  during  which  the 
Member  has  not  been  appointed  to  the 
office  in  question. 

In  my  judgment  the  FBI  is  violating 
the  Freedom  of  Information  Act  in  not 
allowing  Members  to  examine  their  files. 
Thus,  the  introduction  of  my  bill  should 
not  in  any  way  suggest  that  the  FBI 
await  congressional  action  Ijefore  open- 
ing the  files  to  Individual  members. 

I  regret  having  to  piu-sue  the  elimina- 
tion of  these  records  by  legislative  means. 
The  resistance  of  the  FBI  gives  the  Con- 
gress no  other  choice.  The  legislative 
branch  was  established  to  give  the  most 
direct  expression  to  the  popular  will.  We 
must  now  ensure  that  it  retains  the  com- 
plete freedom  to  do  so. 

The  bill  and  its  cosponsors  follows: 

H.R.  10548 
A  bill  to  require  the  destruction  of  certain 
files  maintained  by  the  Federal  Bureau  of 
Investigation  with  respect  to  Members  of 
Congress,    and    to   require    notice    to   the 
Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the  Sen- 
ate of  certain  other  such  files. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in   Congress   assembled.  That   not- 
withstanding any  other  provision  of  law,  the 
Director  of  the  Federal  Bureau  of  Investi- 
gation Is  directed  to  permit  any  Member  of 
Congress  to  examine  any  file  or  other  record 
maintained   by   the   Federal   Bureau  of  In- 
vestigation  and   Indexed  or   Identifiable   to 
such  Member  of  Congress,  upon  the  request 
of  such  Member,  unless  such  file  is  exempt 
from  such  examination  under  section  2.  Not 
later  than  the  sixtieth  day  following  the  date 
such  examination  Is  concluded,  the  Director 
of   the   Federal   Bureau   of   Investigation   is 
directed   to   destroy   any   file   so    examined, 
without  dlviUging  the  Information  contained 
in  such  to  any  person.  The  Director  of  the 
Federal  Bureau  of  Investigation  is  directed 
to  destroy  promptly,  without  divulging  the 
contents  of  such  file  to  any  person,  any  file 
subject  to  examination  by  a  Member  of  Con- 
gress   under    this   section,    whether   or    not 
such  examination  takes  place  or  is  requested, 
but  no  such  file  shall  be  destroyed  prior  to 
ninety  days  after  the  date  of  the  enactment 
of  this  Act. 

Sec.  2.  (a)  No  file  shall  be  subject  to  the 
examination  of  a  Member  of  Congress  or 
destruction  under  the  first  section  of  this 
Act  if  such  file  is  maintained  by  the  Federal 
Bureau  of  Investigation  as  a  part  of  an 
investigation  mto  the  alleged  violation  by 
such  MJember  of  Congress  of  a  specific  crim- 
inal law  for  the  purposes  of  prosecution,  but 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation shall,  in  the  case  of  each  file  so 
maintained,  give  notice  not  later  than  six 
months  after  the  commencement  of  the 
maintenance  of  that  file  to  the  Speaker  of 
the  House  of  Representatives  (in  the  case 
of  a  Member  of  that  House)  or  the  President 
pro  tempore  of  the  Senate  (in  the  case  of  a 
Member  of  that  House)  of  the  fact  that  such 
file  is  being  maintained.  No  file  shall  be  ex- 
empted under  this  subsection  from  exami- 
nation and  destruction  under  the  first  aec- 
tion  of  this  Act  if  Euch  file  has  been  main- 


tained for  any  period  greater  than  three 
years  after  the  date  of  the  enactment  of 
this  Act  and  no  criminal  charges  or  Indict- 
ment have  been  filed  in  court  during  such 
three  years  against  the  Member  to  whom  such 
file  Is  Identifiable  or  indexed. 

(b)  No  file  shall  be  subject  to  the  exam- 
ination of  a  Member  of  Congress  or  destruc- 
tion under  the  first  section  of  this  Act  if 
such  file  Is  maintained  by  the  Federal  Bu- 
reau of  Investigation  as  a  part  of  an  Investi- 
gation Into  the  background  of  such  Member 
of  Congress  to  assist  In  the  consideration  of 
such  Member  for  any  appointive  position  in 
the  executive  or  Judicial  branches  of  the 
Federal  Government,  but  the  Director  of 
the  Federal  Bureau  of  Investigation  shaU,  In 
the  case  of  each  file  so  maintained,  give 
prompt  notice  to  the  Speaker  of  the  House 
of  Representatives  (in  the  case  of  a  Member 
of  that  House)  or  the  President  pro  tem- 
pore of  the  Senate  (in  the  case  of  a  Member 
of  that  House)  of  the  fact  that  such  file  is 
being  maintained  and  of  what  appointive 
office  Is  involved.  No  file  shaU  be  exempted 
under  this  subsection  from  examination  and 
destruction  under  the  first  section  of  this 
Act  if  such  file  has  been  maintained  for  a 
period  greater  than  six  months,  and  the 
Member  of  Congress  to  whom  it  is  identifi- 
able or  indexed  has  not  been  nominated  to 
the  office  to  be  mentioned  in  the  notice  given 
to  the  Speaker  of  the  House  of  Representa- 
tives or  the  President  pro  tempore  of  the 
Senate  under  this  subsection. 


A  NEW  YEAR'S  WISH 

(Mr.  PODELL  asked  and  was  given  per- 
mission to  extend  his  remarlu  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PODELL.  Mr.  Speaker,  tonight  at 
simdown,  Jews  the  world  over  will  begin 
the  observance  of  Rosh  Hashana,  the 
New  Year.  This  festival  marks  the  most 
solemn  time  of  year  for  Jews,  during 
which  we  reflect  on  the  events  of  the  past 
year,  repent  for  our  transgressions,  and 
make  our  peace  with  the  Almighty. 

We  have  one  overriding  wish  as  we  pre- 
pare to  celebrate  Rosh  Hashana — that 
the  coming  year  be  a  sweet  one,  for  our- 
selves, for  our  families  and  loved  ones, 
and  for  people  everywhere.  We  pray  for 
peace  and  freedom,  and  that  the  bless- 
ings we  have  enjoyed  in  the  past  year  will 
continue. 

There  will  be  an  additional  element  in 
our  prayers  tonight,  and  during  the  next 
10  Days  of  Awe.  We  will  be  praying  for 
the  safety  of  our  brothers  and  sisters  who 
are  trapped  in  the  Soviet  Union,  and  we 
will  be  praying  that  they  may  soon  be 
free  in  Israel. 

One  of  the  most  significant  events  in 
the  Congress,  and  for  the  world  Jewish 
community,  was  the  introduction  of  the 
Mills-Vanik  Freedom  of  Emigration  Act. 
The  overwhelming  support  this  measure 
received,  both  in  the  Congress,  and  from 
hundreds  of  Jewish  and  non-Jewish  or- 
ganizations, demonstrated  that  the  prob- 
lems of  Soviet  Jews  were  not  a  narrow 
issue.  They  reflected  in  microcosm  the 
worst  defects  of  the  Soviet  system — 
the  systematic  repression  of  divergent 
opinions,  of  dissidents,  of  intellectuals. 
of  anyone  who  dared  to  be  different. 
Jews  have  always  been  hated  in  Russia. 
In  that  respect  the  commissars  are  no 
different  than  the  czars.  But  the  anguish 
of  those  Jews  In  Russia  who  are  seek- 
ing permission  to  emigrate  illustrates 
how  the  power  of  the  Soviet  regime  is 
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miarshaled  against  anyone  who  says  that 
Russia  is  less  than  heaven  on  earth. 

We  are  morally  obligated  to  pass  the 
Vanik  amendment.  If  we  give  in  now  to 
the  siren  enticements  of  increased  trade 
v.ith  Russia,  we  will  be  doing  no  less  than 
sacrificing  innocent  humsm  lives.  For  too 
long,  American  foreign  policy,  both  eco- 
nomic and  political,  has  ignored  the 
moral  implications  of  policy  decisions. 
For  too  long,  we  have  sought  to  make 
ourselves  look  good  and  make  our  coffers 
bulge,  without  thinking  of  the  costs  in 
human  terms. 

The  cost  is  great,  Mr.  Speaker.  For 
every  Jew  who  is  given  permission  to 
emigrate,  two  others  are  arbitrarily 
denied  that  permission.  Every  Jew  who 
has  received  permission  has  had  to  suffer 
long  months  of  persecution  and  humilia- 
tion. Those  who  applied  but  were  turned 
dowTi  will  continue  to  suffer,  for  they 
have  marked  themselves  as  enemies  of 
tlie  state.  And  how  many  are  afraid  to 
apply,  because  they  have  seen  the  "ex- 
amples" made  of  those  who  were  not 
afraid? 

How  we  can  trade  with  such  a  nation 
in  good  conscience  is  something  I  will 
never  understand.  How  we  can  let  bril- 
liant artists,  such  as  Solzhenitsyn  and 
Panov,  imdergo  the  psychological  torture 
of  living  in  a  political  prison  state,  defies 
comprehension.  How  can  we  inure  our- 
selves to  the  pleas  of  people  such  as 
Alexander  Tiompkin,  whose  13-year-old 
daughter  was  forcibly  removed  from  his 
custody  when  he  applied  for  permission 
to  emigrate  with  her  to  Israel,  is  past  all 
rationalization. 

As  the  Jews  in  America  and  in  every 
free  nation  turn  tliemselves  to  their  de- 
votions during  the  high  holy  days,  their 
thoughts  will  be  with  the  Jews  in  Rus- 
sia, most  of  whom  have  no  place  to  wor- 
ship, no  synagogue,  no  Ark  containing 
the  holy  Torah,  no  rabbis.  We  will  pray 
witli  them  and  we  will  pray  for  them. 

We  will  also  pray  that  the  Congress  of 
yie  United  States  will  not  sacrifice 
morals  to  Mammon.  We  will  pray  that 
tlie  New  Year,  which  begins  tonight  at 
sundown,  will  bring  the  blessing  of  free- 
dom to  the  Jews  In  Russia.  For  only  then 
will  the  New  Year  truly  be  a  sweet  one. 

To  all  my  friends  and  colleagues  I  wish 
"Lshana  tova" — a  happy  and  healtliy 
New  Year. 
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HOW  NOT  TO  FIGHT  INFLATION 

(Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PODELL.  Mr.  Speaker,  when  Pres- 
ident Nixon  was  reelected  last  year,  he 
made  a  point  of  telling  the  American 
people  how  he  would  bring  inflation  un- 
der control.  The  American  people  had 
given  him  a  mandate,  he  said,  and  he 
would  do  everything  necessary  to  curb 
the  high  cost  of  living. 

Well.  In  the  less  than  1  year  since 
President  Nixon  was  sworn  in  for  his 
second  term,  we  have  witnessed  a  rate 
of  inflation  unprecedented  in  the  history 
of  this  Nation.  In  the  6  months  from 
January  to  June  1973  alone,  the  rate  of 
inflation  was  a  full  8  percent.  This  is  a  far 
cry  from  the  3  to  4  percent  predicted  by 


the  President's  economic  advisers.  For- 
tunately, for  our  peace  of  mind,  these 
wizards  have  stopped  making  predictions. 
But  prices  still  keep  going  up. 

This  administration's  economic  poli- 
cies defy  comprehension.  When  the  Cost 
of  Living  Council  was  established,  we 
looked  to  it  as  the  last  hope  for  curbing 
rising  prices.  But,  instead,  it  has  been 
approving  price  hikes  for  this  Nation's 
major  industries.  The  steel  industry  got 
its  price  hike.  So  did  the  automobile 
manufacturers.  Steel  is  one  of  those  basic 
industries  which,  when  its  prices  go  up, 
sets  up  a  spiral  of  price  rises  in  many  oth- 
er manufacturing  industries.  This  is  not 
fighting  inflation,  but  inviting  it  with 
open  arms. 

Such  shortsightedness  is  not  the  ex- 
clusive province  of  the  Cost  of  Living 
Council.  The  administration  itself,  in 
the  person  of  the  President,  has  been 
equally  at  fault.  When  the  President 
turned  do\ni  less  than  a  5-percent  pay 
laise  for  millions  of  white-collar  Govern- 
ment workers,  he  did  so  on  the  grounds 
that  to  approve  the  increase  now  would 
be  inflationary.  This  would  not  have  been 
so  hard  for  Government  employees  to 
sv.allow  were  it  not  for  the  fact  that,  just 
a  short  time  earlier,  he  approved  a  sub- 
stantial wage  increase  for  postal  work- 
er^. Why  was  this  not  inflationary? 

And  now,  in  order  to  pay  for  the  postal 
workers'  increased  salaries,  we  are  faced 
with  the  prospect  of  an  increase  in  post- 
age rates.  First  class  and  airmail  stamps 
will  go  up  2  cents  in  price.  In  the  case  of 
regular  first-class  mail,  ihis  is  a  25-per- 
cent increase.  It  may  not  seem  like  much 
in  itself.  But  when  taken  along  with  the 
actions,  or  lack  thereof,  by  the  Cost  of 
Living  Coimcil,  it  is  readily  apparent 
that  inflation  control  is  a  sometime  thing 
for  this  administration. 

There  is  so  much  in  the  Presidents 
economic  poUcies  that  is  unfair  to  this 
Nation's  worlc  people.  Selling  one-qi;arter 
of  our  wheat  crop  to  the  Soviet  Union, 
without  giving  a  thought  to  the  market 
disruptions  it  would  cpuse  at  home,  was 
unfair.  Preventing  gasoline  retailers 
from  passing  through  their  increased 
costs  wliile  major  companies,  refiners. 
and  distributors  could  raise  their  prices 
was  unfair.  Denying  Government  work- 
ers their  pay  raise  while  granting  United 
States  Steel  its  price  increase  is  grossly 
unfair. 

Mr.  Nixon  is  President  of  all  the  peo- 
ple, not  just  of  United  States  Steel. 
Standard  Oil  of  California,  or  the  Con- 
solidated Grain  Co.  If  these  corporations 
are  allowed  to  work  theii*  will  upon  the 
consumer,  and  the  consumer  is  given  no 
means  of  fighting  back,  then  the  only 
conclusion  which  can  be  reached  Is  that 
the  President  simply  does  not  care  about 
the  millions  of  men  and  women  in  this 
country  who  work  liard  for  every  dollar 
they  earn. 

The  President's  lopsided  policies  have 
created  inflation  in  this  country,  and 
kept  it  thriving  at  an  unbelievably  high 
rate.  It  is  unconscionable  to  say  that  a 
4.77-percent  raise  for  Government  em- 
ployees could  make  Inflation  woi-se.  This 
flies  in  the  face  of  economic  realities.  It 
is  not  the  small  salary  of  the  worker 
which  must  be  controlled,  but  the  vast 


profits  of  the  giant  conglomerates,  the  ' 
built-in  inefficiencies  in  the  food  indus- 
tary,  the  ever-increasing  price  of  tmnec- 
essary  military  boondoggles,  which  must 
be  curbed. 


STATEMENT  OF  ROBERT  P.  DRINAN. 
MEMBER  OF  CONGRESS.  ON  THE 
REQUEST  BY  VICE  PRESIDENT 
SPmO  AGNEW  FOR  A  HOUSE 
INQUIRY 

(Mr.  DRINAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  DRINAN.  Mr.  Speaker.  I  hope  that 
the  Members  of  the  House  of  Repre- 
sentatives refuse  to  accede  to  the  re- 
quest of  the  Vice  President  for  an  in- 
quiry of  alleged  wrongdoing  on  his 
part. 

After  the  most  diligent  studj-,  in- 
o.uiry,  and  discussion  on  tiiis  matter  I 
have  come  to  the  conclusion  that  thlo 
particular  request  is  unjustified  by  law. 
logic,  or  historj-. 

CN'JtrsTIFIZD    BT    LAW 

There  is  nothing  in  the  Constitution 
which  forbids  any  Federal  officer,  in- 
cluding the  Vice  President  and  the  Presi- 
dent, from  being  indicted  or  otherwise 
proceeded  against  by  reason  of  crimes 
imrelated  to  their  p>osition  as  a  Federal 
official.  This  rule  is  particularly  true 
when  the  inquiry  relates  to  alleged 
WTongdoing  on  the  part  of  the  office- 
holder prior  to  the  time  that  he  became 
a  Federal  official. 

The  whole  thrust  of  the  impeachment 
cla'ise  makes  it  clear  that  this  provision 
of  the  Constitution  is  designed  not  to  in- 
vestigate or  pimish  crime,  but  only  to 
come  to  some  judgment  with  respect  to 
that  t>"pe  of  official  misconduct  which 
justifies  removal  from  office. 

There  is.  furthermore,  no  existing 
:\merican  judicial  precedent  by  which 
the  House  of  Representatives  could  in 
effect  issue  an  injunction  for  a  grand 
.iur>-  investigation  scheduled  to  begin 
tomorrow.  Thursday,  September  27. 

Even  if  a  resolve  passed  the  House 
of  Representatives  toclay  mandating  an 
inquiry  along  the  lines  that  the  Vice 
President  requested,  it  would  be  my  judg- 
ment that  the  U.S.  attorney  in  Baltimore 
and  the  Attorney  General  of  the  United 
States  would  not  be  constrained  by  any 
law  to  stop  the  investigation  ordered  by 
the  Attorney  General  with  respect  to  this 
matter  on  September  3,  1973. 

It  would  be  in  m>-  view  a  gross  distor- 
tion of  the  separation  of  powers  doctrine 
for  the  House  of  Representatives  to  in- 
tervene in  these  legal  proceedings — par- 
ticularly at  this  11th  hour. 

The  contention  made  by  the  Vice  Pres- 
ident that  there  is  an  atmosphere  of 
prejudicial  pretrial  pubhcity  has  no  rel- 
evance whatsoever  to  his  request  for  a 
hearing  before  the  House  of  Representa- 
tives. If  theve  does  in  fact  exist  such  prej- 
udicial pretrial  publicity  which  would 
preclude  a  grand  or  petit  Jury  from 
arriving  at  a  just  conclusion  that  same 
prejudicial  atmospliere  would  inevitably 
Infect  the  Judgments  of  the  435  Mem- 
bers of  the  House. 
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THE   VICE  PRESIDENT  S  REQT7EST   IS   VSJVSTlFtED 
m   LOGIC 

There  is  no  logical  reason  why  the 
House  of  Representatives  should  accede 
to  the  desperate  attempt  of  Mr.  Agnew 
and  his  legal  advisers  to  have  this  body 
intervene  in  the  orderly  processes  of  the 
judicial  branch. 

Indeed,  logic  strongly  urges  the  absten- 
tion by  this  House  and  this  Congress 
from  any  aspect  of  this  particular  in- 
vestigation. Logic  would  suggest  that  the 
Vice  President  may  well  receive  a  more 
objective  appraisal  of  the  charges  made 
against  him  in  the  routine  methods  of 
the  Federal  courts  where  the  presump- 
tion of  innocence,  the  customary  rules 
of  evidence,  and  appeals  through  reg- 
ularized channels  will  protect  the  Vice 
President  as  they  protect  evei-y  other 
person  accused  of  wrongdoing.  These 
same  elaborate  processes  are  by  no 
means  available  in  a  congressional  in- 
quiry where,  almost  inevitably,  partisan 
judgments  enter  into  the  final  result. 

A     REQT7EST     TTNJtTSTIFIED     BT     HISTORY 

The  precedent  of  Vice  President  John 
Calhoun  is  not  relevant  or  controlling  in 
any  way  in  connection  with  the  request 
of  the  Vice  President.  Mr.  Calhoim  did 
not  come  to  the  House  of  Representatives 
some  36  hours  before  a  grand  juiT  was  to 
act  upon  the  alleged  wrongdoings  which 
he  had  committeed,  not  as  a  private  citi- 
zen prior  to  the  time  he  had  become  Vice 
President  but  as  the  Secretary  of  State. 
It  would  appear,  furthermore,  that  the 
alleged  wrongdoings  of  Mr.  Calhoun  did 
not  approximate  the  apparent  allegation 
about  to  be  made  against  Vice  President 
Spiro  Acnew. 

Even  if,  however,  the  action  of  the 
House  of  Representatives  in  establishing 
a  Board  of  Inquiry  with  respect  to  Vice 
President  Calhoun  was  the  correct  reac- 
tion in  those  circumstances,  that  partic- 
ular unique  precedent  may  not  be  uti- 
lized to  justify  the  request  of  the  Vice 
President  at  this  time.  The  situation  is 
entirely  different  and  any  appeal  to  the 
impeachment  powers  of  the  House  by  the 
Vice  President  can  only  be  deemed  to  be 
a  total  misinterpretation  of  what  those 
powers  were  intended  to  be  by  the 
Founding  Fathers  who  wrote  the  Consti- 
tution. There  is,  in  short,  no  analogy  be- 
tween the  case  of  Calhoun  and  Vice  Pres- 
ident Agnew  which  should  justify  the 
granting  of  this  particular  request  by  the 
House  of  Representatives. 

In  short,  Mr.  Speaker,  I  feel  that  the 
granting  of  the  request  of  the  Vice  Pres- 
ident by  the  House  of  Representatives 
would  be  a  very  serious  self-inflicted 
wound.  I  urge  the  rejection  of  the  re- 
quest of  the  Vice  President  because  it  is 
a  demand  without  foundation  in  law. 
logic  or  history.  It  is  a  demand  made  by 
desperate  attorneys  who,  by  appealing 
to  spurious  history,  want  to  impose  upon 
this  House  a  function  which  belongs  not 
to  this  House  but  to  the  courts  of  the 
United  States. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Cotter  (at  the  request  of  Mr. 
O'NEILL)  for  today  on  accoimt  of  Illness 
in  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parris)  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter:) 

Mr.  Shriver,  for  5  minutes,  today. 

Mr.  Steele,  for  10  minutes,  today. 

Mr.  HoGAN,  for  5  minutes,  today. 

Mr.  Sandman,  for  10  minutes,  today. 

Mr.  Cohen,  for  5  minutes,  today. 

Mr.  Kemp,  for  30  minutes,  today. 

Mrs.  Heckler  of  Massachusetts,  for  2 
minutes,  today. 

Mr.  Whalen,  for  10  minutes,  today. 

Mr.  RoBisoN  of  New  York,  for  20  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Breckinridge)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Dent,  for  15  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  Annitnzio,  for  5  minutes,  today. 

Mr.  Rooney  of  Pennsylvania,  for  5 
minutes,  today. 

Ms.  Abzug,  for  10  minutes,  today. 

Mr.  Fulton,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parrio)  and  to  include 
extraneous  matter :  > 

Mr.  Archer  in  two  instances. 

Mr.  Winn. 

Mr.  Brown  of  Ohio  in  three  instances. 

Mr.  Steiger  of  Wisconsin. 

Mr.  Young  of  South  Carolina  In  four 
instances. 

Mr.  Shriver  in  two  inrtances. 

Mr.  Erlenborn. 

Mr.  Beard. 

Mr.  Veysey  in  two  instances. 

Mr.  Frenzel  in  two  Instances. 

Mr.  McDade. 

Mr.  Broyhill  of  Virginia  in  four  in- 
stances. 

Mr.  Bob  Wilson. 

Mr.  Wyman  in  two  instances. 

Mr.  Hudnut. 

Mr.  Hogan. 

Mr.  Harvey. 

Mr.  Hunt. 

Mr.  Miller  in  six  instances. 

Mr.  AsHBROoK  in  four  instances. 

Mr.  Martin  of  North  Carolina. 

Mr.  Du  Pont. 

Mr.  Vander  Jact. 

Mr.  Symms  in  three  instances. 

Mr.  Rousselot  in  two  instances. 

Mr.  Brotzman. 

Mr.  Peyser  in  five  instances. 

Mr.  Nelsen. 

Mr.  Whalen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Murphy  of  New  York)  and 
to  include  extraneous  matter: ) 

Mr.  Bennett. 

Mr.  Edwards  of  California. 
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Mr.  Moss. 

Mr.  Murphy  of  New  York  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter  following  the  remarks  of  Mr. 
Flood  in  his  special  order  today. 

The  following  Members  (at  the  request 
of  Mr.  Breckinridge)  and  to  Include 
extraneous  matter: 

Mrs.  Schroeoer. 

Mr.  Badillo  in  two  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Waldie  in  two  instances. 

Mr.  Nichols. 

Mr.  Hamilton. 

Mr.  Edwards  of  California. 

Mr.  EtoMiNicK  V.  Daniels. 

Mrs.  Burke  of  California  in  10  In- 
stances. 

Mr.  Bingham  in  10  instances. 

Mr.  Biaggi  in  five  instances. 

Mr.  Lehman  in  10  instances. 

Mr.  Harrington  in  two  instances. 

Mr.  Fulton. 

Mr.  Anderson  of  California  in  two  in- 
stances. 


SENATE    ENROLLED   BILLS   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  464.  An  act  for  the  relief  of  Cuido  Bel- 
lanca;  and 

S.  2075.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  engage  in  feasibility  In- 
vestigation of  certain  potential  water  re- 
source developments. 


BILL    PRESENTED    TO    THE    PRESI- 
DENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  a  bill 
of  the  House  of  the  following  title: 

H.R.  6451.  To  amend  the  Oil  Pollution  Act. 
1961  (75  Stat.  402),  as  amended,  to  Imple- 
ment the  1969  and  1971  amendments  to  the 
International  Convention  for  the  Prevention 
of  the  Pollution  of  the  Sea  by  Oil.  1954,  as 
amended;    and   for    other   purposes. 


ADJOURNMENT 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  11  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, September  27,  1973,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

1392.  Under  clause  2  of  rule  XXIV,  a 
letter  from  the  Secretary  of  Housing  and 
Urban  Development,  transmitting  a  draft 
of  proposed  legislation  to  assist  States 
and  local  governments  to  improve  their 
capabilities  for  responsive  and  effective 
governmental  action;  to  the  Committee 
on  Government  Operations. 
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PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 


September  26,  1973 

By  Mr.  ANDERSON  of  Illinois  (for  him- 
self, Mr.  Oilman,  and  Mr.  du  Pont)  : 
HJl.  10636.  A  bill  to  Improve  the  conduct 
and  regulation  of  Federal  election  campaign 
activities  and  to  provide  public  financing 
for  such  campaigns;  to  tjhe  Committee  on 
House  Administration.        \ 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mrs.  Chisholm,  Mr.  Gtjnter, 
Mr.    Rangel,    ISi.    RiEGLE,    and    Mr. 
Culver)  : 
H.R.  10537.  A  bill  to  provide  for  a  7-percent 
increase   In  social  security   benefits   begin- 
ning with  benefits  payable  for  the  month  of 
January  1974;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BADILLO: 
H.R.  10538.  A  bill  to  provide  Increased  Job 
training  opportunities  for  people  with  limited 
English-speaking  ability  by  establishing  a 
coordinated  manpower  training  program,  a 
teacher  training  program  for  instructors  of 
bilingual  Job  training,  and  a  capability  to 
Increase  the  development  of  Instructional 
materials  and  methods  for  bilingual  Job 
training;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  BROYHILL  of  Virginia: 
H.R.  10539.  A  bin  to  increase  the  maximum 
per  diem  allowance  for  employees  of  the  Gov- 
ernment traveling  on  official  business,  and 
for  other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 

H.R.  10540.  A  bUl  to  amend  the  Railroad 
Retirement  Act  of  1937  to  provide  that  a  re- 
tired annuitant  may  elect  to  be  subject  to  a 
system  of  deductions  from  his  annuity  on  ac- 
count of  outside  earnings  Instead  of  being 
subject  to  the  prohibition  against  returning 
to  the  service  of  his  last  employer;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mrs.  BURKE  of  California  (for  her- 
self,   Mr.    Moss,    Mr.    Badilxo,    Mr. 
CoNLAN.  Mr.  CoRMAN,  Mr.  Dices.  Mr. 
EcKHARDT,  Mr.  Edwards  of  Califor- 
nia, Mr.  Fraseh,  Mr.  Harrington,  Mr. 
Hawkins,  Miss  Holtzman,  Mr.  Leg- 
GETT,  Mr.   Matsunaga,  Mr.   McClos- 
KEY,  Mr.  Moakley,  Mr.  Podeix.  Mr. 
RiEGLE,  Mr.  Rooney  of  Pennsylvania, 
Mr.    Rosenthal,    Mr.    Roybal,    Mr. 
Sarbaneb,   and  Mr.  James  V.  Stan- 
ton) : 
H.R.  10541.  A  bill  to  amend  section  611  of 
the  Federal  Aviation  Act  of  1958  to  provide 
control  and  abatement  of  aircraft  noise  and 
sonic  boom;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    DINGELL    (for    himself.    Mr. 
Moss.  Mr.  Rosenthal,  Mr.  Roonet  of 
Pennsylvania,    Mr.    Evans    of    Colo- 
rado,   Mr.    Charles    H.    Wilson    of 
CallfCH-nia,    Mr.    Dellvms,    and    Mr. 
Stttdds)  : 
H.R.  10542.  A  bill  to  regulate  commerce  by 
assuring    adequate    supplies    of    energy    re- 
source products  will  be  available  at  the  low- 
est possible  cost  to  the  consumer,  and  for 
other   purposes;    to   the   Committee   on    the 
Judiciary. 

By  Mr.  DUNCAN: 
H.R.  10543.  A  bill  to  amend  the  National 
Environment  Policy  Act  of  1969  In  order  to 
encourage  the  establishment  of,  and  to  as- 
sist. State  and  regional  environment  centers; 
to  the  Committee  on  Science  and  Astronau- 
tics. 

By  Mr.  HOGAN: 
H.R.  10644.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  In  certain 
cases  for  an  exchange  of  credits  between  the 
old  age,  survivors,  and  disability  Insurance 
system  and  the  clvU  service  retirement  sys- 
tem so  as  to  enable  individuals  who  have 
some  coverage  under  both  systems  to  obtain 
maximum  benefits  based  on  their  combined 
service;  to  the  Committee  on  Ways  and 
Means. 
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By  Mr.  HOSMER  (for  himself,  Mr.  En.- 

bexg,  Mr.  RiNALDO,  Mr.  Brkaitz,  Mr. 

YotTNC   of   Illinois,   Mr.    Powell   of 

Ohio,    Mr.    Onnr,    Mr.    OtrrxB,    Mr. 

Steed,  and  Mr.  Hitber)  : 

H.R.   10545.  A  bin  to  amend  the  Federal 

Food,  Drug,  and  Cosmetic  Act  to  Include  a 

definition  of  food  supplements,  and  for  other 

purposes;  to  the  Committee  on  Interstate  and 

Foreign  Commerce. 

By  Mr.  HUDNUT  (for  himself,  Mr. 
Shriver,  Mr.  Wyman)  : 
H.R.  10546.  A  bill  to  amend  the  Commu- 
nity Mental  Health  Centers  Act  to  provide 
for  the  extension  thereof,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self,  Mr.   BowEN,   Mr.   Pinbley,  Mr. 
Mathis  of  Georgia,  Mr.  Nichols,  Mr. 
SruBBLEFtELO,  and  Mr.  Zwach)  : 
HJl.   10547.  A  bUl   to  amend  the  Packers 
and  Stockyards  Act  of  1921,  as  amended,  so 
as  to  more  adequately  cover  the  egg  Industry, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.   KOCH    (for  himself,  Mr.   An- 
NUNZio,   Mr.   Brown    of   California, 
Mr.  Carney  of  Ohio,  Mrs.  Chisholm, 
Mr.     Drinan,    Mr.     Fauntroy,     Mr. 
Gray.  Mr.  Harrington,  Mr.  Helsto- 
SKi,   Mr.   Legcett,   Mr.   Mitchell  of 
Maryland,    Mr.    Moakley,    Mr.    Nix, 
Mr.  PODELL,  Mr.  Rangel,  Mr.  Riegle, 
Mr.     Rosenthal,     Mr.     Ryan,     Mr. 
Stark,    Mr.    Charles   H.    Wilson   of 
California,  and  Mr.  Won  Pat)  : 
H.R.  10548.  A  bUl  to  require  the  destruc- 
tion of  certain  files  maintained  by  the  Fed- 
eral Bureau  of  Investigation  with  respect  to 
Members  of  Congress,  and  to  require  notice 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate   of   certain   other  such   files;    to  the 
Committee  on  the  Judiciary. 

By  Mr.  MIZELL  (for  himself,  Mr.  Broy- 
hill of  North  Carolina,  Mr.  Jones  of 
North  CaroUna,  Mr.  Martin  of  North 
Carolina,  and  Mr.  Ruth)  : 
H.R.  10549.  A  bin  to  amend  title  23.  United 
States  Code,  to  Insure  that  no  State  will  be 
apportioned  less  than  80  percent  of  Its  tax 
contribution  to  the  highway  trust  fund;  to 
the  Committee  on  Public  Works. 
By  Mr.  PATTEN: 
H.R.  10550.  A  bin  to  repeal  the  meat  quota 
provisions  of  Public  Law  88-'482;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  PEPPER  (for  himself  and  Mr. 
Brademas)  : 
H.R.  10551.  A  bUl  to  amend  tiUe  VII  of 
the  Older  Americans  Act  relating  to  the 
nutrition  program  for  the  elderly  to  provide 
authorization  of  appropriations  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  PEYSER: 
HR.  10552.  A  bill  to  amend  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
to  provide  a  program  of  grants  to  States  for 
the  development  of  child  abuse  and  neglect 
prevention  programs  In  the  areas  of  treat- 
ment, training,  case  reporting,  public  educa- 
tion, and  Information  gathering  and  refer- 
ral; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  RANDALL: 
H.R.  10553.  A  bill  to  authorize  and  require 
the  President  of  the  United  States  to  allo- 
cate crude  oU  and  refined  petroleum  products 
to  deal  with  existing  or  Imminent  shortages 
and   dislocations   in   the   national   distribu- 
tion   system    which    Jeopardize    the    public 
health,    safety,   or   welfare;    to   provide   for 
the  delegation  of  authority;    and  for  other 
purposes;    to    the   Committee   on   Interstate 
and  Foreign  Commerce. 
By  Mr.  REES: 
H.R.  10554.  A  bill  to  amend  the  Rules  of 
the    House    of    Representatives    to    iBiprove 
congressional  control  over  budgetary  outlay 


and  receipt  totals,  to  provide  for  a  Legisla- 
tive Budget  Director  and  staff,  and  for  other 
purposes;  to  the  Committee  on  Rules. 

By  Mr.  ROONEY  of  Pennsylvania: 
H.R.  10555.  A  bill  to  prohibit  without  con- 
gressional approval  expenditures  of  appro- 
priated funds  with  respect  to  private  prop- 
erty used  as  residences  by  individuals  whom 
the  secret  service  Is  authorized  to  protect; 
to  the  Committee  on  Public  Works. 

By  Mr.  STEELE: 
H.R.  10556.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  the  Secretary 
of  Transportation  to  provide  for  a  Joint  study 
of  fire  retardant  or  noncombustlble  materials 
for  use  In  aircraft  cabins  and  to  require  the 
Issuance  of  minimum  standards  governing 
materials  so  used;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

an.  10557.  A  bUl  to  amend  section  612  of 
the  Federal  Aviation  Act  of  1958  to  require 
the  establishment  of  certain  minimum 
standards  relating  to  firefighting  and  rescue 
equipment  and  |>ersoiuiel;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  STEIGER  of  Arizona: 
H.R.  10558.  A  bUl  to  provide  for  the  dis- 
position of  funds  appropriated  to  pay  a  Judg- 
ment In  favor  of  the  Northern  Tonto  Apache 
Indians  In  Indian  Claims  Commission  docket 
No.  22 -J,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insiilar  Affairs. 

By  Mr.  WAGGONNER: 
H.R.  10559.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  liberalize  the  con- 
ditions governing  eligibility  of  blind  persons 
to  receive  disability  Insurance  benefits  there- 
imder;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WALDIE; 
HR.  10560.  A  bUl  to  amend  titles  11  and 
XVin  of  the  Social  Security  Act  to  Include 
qualined  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  items  and 
services  covered  under  the  hospital  insxir- 
ance  program;  to  the  Committee  on  Ways  and 
Means 

By  Mr.  BOB  VITILSON: 
HR.  10561.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  In  order  to  authorize 
free  or  reduced  rate  transportation  to  handi- 
capped persons  and  persons  who  are  65  years 
of  age  or  older,  and  to  amend  the  Interstate 
Commerce  Act  to  authorize  free  or  reduced 
rate  transportation  for  persons  who  are  65 
years  of  age  or  older;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  BERGLAND: 
HR.  10562.  A  bill  to  provide  for  financing 
and  econcmic  development  of  Indians  and 
Indian  organizations,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BROTZMAN : 
H  R.  10363.  A  bUl  to  amend  tlie  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
incentives  to  improve  the  economics  of  re- 
cycling waste  paper;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CONTE  (for  himself.  Mr. 
O'Brien,  Mr.  Bell,  and  Mr.  BrascoI  : 
HJl.  10364.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
cipients of  veterans'  pension  and  compensa- 
tion will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  becavise  of  In- 
creases In  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  DONOHUE: 
H.R.  10565.  A  blU  to  establish  a  loan  pro- 
gram to  assist  Industry  and  businesses  in 
areas  of  substantial  unemployment  to  meet 
pollution  control  requirements;  to  the  Com- 
mittee on  Banking  and  Currency. 

HS..  10566.  A  bill  to  regulate  commerce  by 
assuring  adequate  supplies  of  energy  resource 
products  wiu  t>e  available  at  the  lowest  pos- 
sible cost  to  the  consumer,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
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By  Mr.  HEINZ : 
H.R.  10567.  A  bUI  to  amend  title  28  of  the 
United  States  Code  to  provide  a  remedy  in 
the  nature  of  mandamus  to  be  applied  against 
the  Attorney  General  upon  the  application  of 
any  person  to  require  the  investigation  of 
certain  alleged  criminal  offenses,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mrs.  HOLT: 
H.R.  10568.  A  bill  to  encourage  and  support 
the  dissemination  of  news,  opinion,  scientlflc, 
cultural,  and  educational  matter  through  the 
malls;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

ByMr.  McDADE: 
H.R.  10669.  A  bUl  to  amend  title  10  of  the 
United  States  Code  to  designate  the  Medal 
of  Honor  awarded  for  military  heroism  as  the 
"Congressional  Medal  of  Honor";  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  MOSS  (by  request) : 
H.R.  10570.  A  bill  to  amend  the  Investment 
Company  Act  of  1940  to  define  duties  of  cer- 
tain persons  subject  to  that  act  and  for  other 
purposes;    to  the   Committee   on  Interstate 
and  Foreign  Commerce. 
ByMr.  PERBmJS: 
H.R.  10671.  A  blU  to  provide  that  the  spe- 
cial cost-of-living  increase  in  social  security 
benefits  enacted  by  Public  Law  93-66  shall 
become  effective  immediately  and  for  other 
purposes;    to  the   Committee  on  Ways  and 
Means. 

By    Mr.    PEYSER    (for    hlmseU,    Mr. 
Brasco,  Mr.  Cohen,  Mr.  Conte,  Mr. 
CoNTERs,  Mr.  Debwinski,  Mr.  Dick- 
inson,  Mr.   Edwards   of   California, 
Mr.  Pish,  Mr.  Findlet,  Mr.  Oilman, 
Mr.    Hixxis,    Mr.    McDade,    Mr.    Mc- 
KiNNET,  Mr.  Mitchell  of  Maryland, 
Mr.    Mollohan,    Mr.     Podell,    Mr. 
RiEGLE,    Mr.    Rose,    Mr.    Rtan,    Mr. 
Sebelids,     Mr.     Vanoer     Jagt,     Mr. 
Walsh,    Mr.    Helstoski,     and    Mr. 
Fraser) : 
H.R.  10672.  A  bill  to  amend  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
to  provide  a  program  of  grants  to  States  for 
the  development  of  child  abuse  and  neglect 
prevention  programs  tn  the  areas  of  treat- 
ment, training,  case  reporting,  public  educa- 
tion, and  information  gathering  and  referral; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  PREYER: 
H.R.  10573.  A  bUl  to  establish  within  the 
executive  branch  an  independent  board  to 
establish  guidelines  for  experiments  involv- 
ing  human   beings;    to   the   Committee   on 
Interstate  and  Foreign  Commerce. 
By  Mr.  ROUSSELOT: 
H.R.  10574.  A  bUl  to  prohibit  most -favored- 
nation  treatment  and  commercial  and  guar- 
antee agreements  with  respect  to  any  non- 


market  economy  country  which  denies  to 
its  citizens  the  right  to  emigrate  or  which 
Imposes  more  than  nominal  fees  upon  Its 
citizens  as  a  condition  to  emigration;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  TALCOTT: 
H.R.  10575.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  mini- 
mum wage  rates  under  that  act,  to  expand 
the  coverage  of  that  act,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  TEAGUE  of  Texas  (for  himself, 
Mr.  MosHER,  Mr.  Davis  of  Georgia, 
Mr.  Bell,  Mr.  Symington,  Mr.  EscR, 
Mr.    McCoRMACK,    Mr.    Cronin,    Mr. 
PuQUA,  Mr.  Martin  of  North  Caro- 
lina, Mr.  Flowers,  Mr.  Cotter,  Mr. 
Pickle,    and    Mr.    Brown    of    Cali- 
fornia) : 
H.R.  10676.  A  bUl  to  establish  a  national 
policy  relating  to  conversion  to  the  metric 
system  In  the  United  States;  to  the  Commit- 
tee on  Science  and  Astronautics. 

By  Mr.  WIDNALL  (for  himself,  Mr.  Mc- 
KiNNEY,    Mr.    Crane,    Mr.    Conlan, 
Mr.    Fbenzel,    Mr.    Rousselot,    Mr. 
Gerald  R.  Ford,  and  Mr.  Johnson 
of  Pennsylvania)  : 
H.R.  10577.  A  bill  to  amend  the  Small  Busi- 
ness Act;  to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia (for  himself,  Mr.  CorcHUN, 
Mr.  Lehman,  Mr.  Rinaloo,  Mr.  Sara- 
sin,  and  Mr.  Sarbanes)  : 
H.R.  10578.  A  biU  to  establish  an  arbitra- 
tion board  to  settle  disputes  between  super- 
visory   organizations    and    the    U.S.    Postal 
Service;  to  the  Commiteee  on  Post  Office  and 
ClvU  Service. 

By  Mr.  COLLINS  of  Texas: 
H.J.  Res.  745.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  vtrith  respect  to  the  offering  of 
prayer  in  any  public  place  or  conveyance;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  DOMINICK  V.  DANIELS: 
H.J.  Res.  746.  Joint  resolution,  a  national 
education  policy;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  WAGGONNER : 
H.J.  Res.  747.  Joint  resolution  prc^osing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  participation 
m  voluntary  prayer  or  meditation  in  public 
buildings;  to  the  Committee  on  the  Judi- 
ciary. 

ByMr.  MAHON: 
H.J.  Res.  748.  Joint  resolution  making  an 
appropriation  for  special  payments  to  inter- 
national financial  institutions  for  the  fiscal 
year  1974,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 


By  Mr.  RAII£BACK: 
H.   Con.   Res.  317.   Concvu-rent   resolution 
that  all  citizens  should  reduce  the  tempera- 
tures of  the  home  and  place  of  work  by  2° 
during  the  approaching  cold  period  in  order 
to   conserve  energy;    to   the   Committee   on 
Interstate  and  Foreign  Commerce. 
ByMr.  WHITE: 
H.   Con.   Res.   318.   Concurrent   resolution 
providing  for  a  Joint  meeting  of  Congress  on 
July  4,  1976;  to  the  Committee  on  Rules. 

By    Mr.    ANDERSON    of    Illinois    (for 
himself  and  Mr.  Cohen)  : 
H.  Res.  566.  Resolution  providing  for  an 
investigation    of    charges    against   the   Vice 
President;  to  the  Committee  on  Rules. 

By   Mr.   BAUMAN    (for   himself,   Mrs. 
Holt,  Mr.  Hogan,  Mr.  Gude,  Mr.  Ash- 
BROOK,  Mr.  Symms,  Mr.  Rousselot, 
Mr.    Gross,    Mr.    Crane,    and    Mr. 
Young  of  Alaska) : 
H.  Res.  667.  Resolution  to  authorize  the 
creation  of  a  select  committee  to  investigate 
charges  made  against  the  Vice  President;  to 
the  Committee  on  Rules. 
By  Mr.  BRADEMAS: 
H.  Res.  568.  Resolution  providing  for  print- 
ing of  additional  copies  of  oversight  hearings 
entitled    "Vocational     Rehabilitation    Serv- 
ices";  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  PINDLEY: 
H.  Res.  569.  Resolution  to  provide  for  the 
appointment  of  a  select  committee  of  the 
House  to  recommend  whether  impeachment 
proceedings  shall  be  undertaken  against  the 
Vice  President  of  the  United  States;  to  the 
Conunlttee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  HASTINGS  Introduced  a  bUl  (H.R. 
10579)  for  the  relief  of  Clifford  H.  Macey. 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

294.  By  the  SPEAKER:  Petition  of  the  Na- 
tional Association  of  Secretaries  of  State, 
56th  Annual  Conference,  Williamsburg,  Va., 
relative  to  election  procedures;  to  the  Com- 
mittee on  House  Administration. 

295.  Also,  petition  of  Gordon  L.  Dollar. 
Tamal,  Calif.,  relative  to  redress  of  griev- 
ances; to  the  Committee  on  the  Judiciary. 


SENATE— TTerf/iescfa^/,  September  26,  1973 


The  Senate  met  at  8:45  a.m.  and  was 
called  to  order  by  Hon.  Gaylord  Nelson, 
a  Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  Lord  God  of  history,  we  thank  Thee 
that  underneath  all  time  and  eternity 
are  the  everlasting  arms.  We  thank  Thee 
for  the  everlasting  arms  which  reach  out 
to  gather  us  in  and  hold  us  up,  which 
brace  and  strengthen  us  in  every  need. 
We  thank  Thee  for  the  everlasting  arms 
underneath  all  success  and  all  failure 
which  never  let  us  down  and  never  give 
us  up.  Encompass  us  with  the  everlasting 


arms  of  love  and  grace  that  we  fail  Thee 
not. 

"To  serve  the  present  age 
Our  calling  to  fulfill 
O,  may  it  all  our  powers  engage 
To  do  the  Master's  will." 

In  His  name  we  pray.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland  >. 

The  second  assistant  legislative  clerk 
read  the  following  letter: 


U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  September  26,  1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Gaylord 
Nelson,  a  Senator  from  the  State  of  Wis- 
consin, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  NELSON  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 


Septemher  26,  1973 

day.  September  25.  1973.  be  dispensed 
with. 

The  ACrXNO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 
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COMMITTEE   MEETINGS   DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  ISx.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
xmanlmous  consent  that  the  Senate  go 
Into  executive  session  to  consider  nomi- 
nations on  the  calendar  beginning  with 
United  Nations  on  page  2. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


UNITED  NATIONS 

The  second  assistant  legislative  clerk 
read  the  name  of  Clarence  Clyde  Fer- 
guson, Jr.,  of  New  Jersey,  to  be  the  rep- 
resentative of  the  United  States  of 
America  aa  the  Economic  and  Social 
Coimcil  of  the  United  Nations,  with  the 
rank  of  ambassador. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
Is  confirmed.  ,^ 


DEPARTMENT  OP  COMMERCE 

The  second  assistant  legislative  clerk 
read  the  name  of  William  W.  Blunt.  Jr., 
of  the  District  of  Columbia,  to  be  Assist- 
ant Secretary  of  Commerce. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 


UNITED  NATIONS 

The  second  assistant  legislative  clerk 
proceeded  to  read  simdry  nominations  in 
the  United  Nations. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


DEPARTMENT  OF  STATE 

The  legislative  clerk  read  the  nomina- 
tion of  Kingdon  Gould,  Jr.,  of  Maryland, 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Kingdom  of  the  Nether- 
lands. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  William  R.  Kintner,  of  Pennsyl- 
vania, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
of  America  to  Thailand. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business.  

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  resume  the 
consideration  of  legislative  business. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Michigan 
desire  to  be  heard? 

Mr.  GRIFFIN.  No,  Mr.  President. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Illinois  (Mr.  Stevenson)  is 
recognized  for  not  to  exceed  15  minutes. 


REDUCTION  OF  TROOPS  AND 

ARMAMENT 

Mr.  STEVENSON.  Mr.  President,  no 
Member  of  Congress — and  no  citizen,  for 
that  matter — wiU  deny  that  the  Nation's 
security  requires  an  ability  to  deter  ag- 
gression, and  if  that  fails,  to  defend  our 
interests  against  attack. 

We  cannot  be  comfortable  about  So- 
viet smd  mainland  Chinese  intentions  in 
the  world;  the  repressive  internal  pol- 
icies of  these  nations  are  repugnant  to 
everything  I  believe  in  smd  everything 
our  country  stands  for.  We  can  hope  for 
detente,  but  we  cannot  afford  to  be  lulled 
into  a  false  sense  of  security  or  to  com- 
promise our  Nation's  commitment  to 
freedom. 

I  do  not  support  the  imilateral  with- 
drawsil  of  substantial  U.S.  combat  forces 
from  Western  Europe  with  negotiations 
for  mutual  and  balanced  force  reduc- 
tions in  Europe  underway.  I  believe  in 
national  strength — and  in  negotiating 
from  a  position  of  strength. 

^Vhen  it  comes  to  national  survival, 
re    simply    are    no    "hawks"    and 
-.  ..ves."  We  all  agree  that  such  sums  as 
are  necessary  for  our  military  require- 
ments must  be  raised  and  spent. 

The  tragedy  is  that  we  stumble 
through  our  debates  about  national  de- 
fense with  no  reliable  standard  for  de- 
termining what  is  necessary.  The  ab- 
sence of  a  rational  and  coherent  foreign 
policy  makes  it  impossible  to  arrive  at  a 
national  military  policy.  And  then  in  the 
name  of  strength  we  achieve  wealcness. 

The  notion  persists  that  world  power 
and  influence — national  security — are  di- 
rectly related  to  the  size  of  the  defense 
budget. 

The  idea  that  domestic  problems  might 
be  solved  simply  by  throwing  dollars  at 
them  finds  no  advocates;  yet  we  allow 
the  same  notion  to  drive  us  to  compul- 
sive, nearly  indiscriminate  expenditures 
for  weapons,  military  personnel,  and 
power. 

No  one  argues  that  the  United  States 
should  become  a  second  strongest  na- 
tion. But  our  military  policies  and  our 
impulsive  approach  to  international  re- 
lations are  in  fact  robbing  us  of  power 
and  mfluence;  our  headlong  pursuit  of 
national  security  is,  ironically,  driving 
us  toward  national  insecurity. 

Over  $50  billion  spent  since  Mr.  Nixon 


took  office  to  finance  UJ3.  military  efforts 
in  Indochina  can  scarcely  be  said  to  have 
enhanced  our  national  security  and 
power.  The  instruments  of  war  were  mis- 
appUed  in  horribly  expensive  ways — be- 
cause our  policy  was  itself  misguided. 

Rationalizations  for  our  involvement 
in  Indochina  for  a  time  struck  a  sym- 
pathetic cord  with  the  American  people. 
It  began  as  a  war  to  protect  our  own 
shores  from  a  Communist  threat.  The 
only  continuous  thread  of  justification 
was  self-determination  for  the  people  of 
South  Vietnam.  But  the  professed  war 
for  self-determinati(m  turned  out  to  be, 
in  fact,  a  war  to  support  autocratic  re- 
gimes in  Southeast  Asia  which  could  not 
command  the  support  of  their  own  peo- 
ples. Half  a  million  troops  could  not  win 
a  war  for  General  Thieu  any  more  than 
B-52's  could  win  a  victory  in  Cambodia 
for  Lon  Nol. 

Our  policy  in  Indochina,  with  all  its 
contradictions,  cost  the  United  States 
de«u-ly  in  blood,  dollars,  economic 
vitality,  self-confidence  and  world  in- 
fluence. A  military  adventure,  imder- 
taken  in  the  name  of  the  Nation's  secu- 
rity and  continued  in  the  name  of  self- 
determination  for  South  Vietnam,  ended 
by  protecting  neither— at  a  fearful  cost 
to  the  United  States. 

This  experience  alone  should  make  it 
painfully  evident  that  our  military 
priorities  must  be  geared  to  a  realistic 
and  coherent  foreign  policy,  capable  of 
sustained  support  by  the  American 
I>eople. 

n 

It  is  asking  too  much  of  Congress  and 
the  military  to  forge  a  rational  defense 
and  military  strategy — if  they  do  not 
have  a  clearly  defined  and  articulated 
foreign  policy  on  which  to  base  national 
strategy. 

Yet  we  do  not  have  such  a  foreign 
policy.  What  we  have  had.  instead,  in 
recent  years,  are  promises,  slogans,  fitful 
and  contradictory  gestures,  and  a  series 
of  globally  televised  Presidential  spec- 
taculars whose  results,  at  best,  have  been 
mixed. 

An  opening  by  the  U.S.  Government  to 
the  People's  Republic  of  China,  for 
example,  was  appropriate  and  long  over- 
due. But  the  President's  Peking  visit  was 
handled  in  a  way — by  clandestine 
sorangements  and  shock  revelations — 
that  demoralized  our  allies  in  Asia  and 
undermined  Mr.  Nixon's  position  in  the 
United  Nations  with  respect  to  Taiwan. 
And  when  the  U.N.  accepted  the  logic  of 
his  sw:tion,  Mr.  Nixon  chastised  the  U.N. 

The  President's  visit  last  year  to  the 
Soviet  Union  was  less  damaging  to  rela- 
tions with  our  foreign  friends.  But  the 
visit — and  the  administration's  con- 
tinuing conduct — suggest  American  in- 
difference to  the  repression  of  personal 
freedom  in  the  U.S.S.R. 

What  the  United  States  gained  from 
that  exercise  in  Presidential  diplomacy, 
besides  the  strategic  arms  agreement 
limiting  deployment  of  defensive  nuclear 
missiles,  remains  to  be  seen.  And  the 
antiballistic  missile  agreement  could 
have  been  achieved  without  Presidential 
participation,  in  view  of  the  manifest 
impracticsdity  of  devising  effective 
ABM's. 
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Presidential  posturing,  in  short,  Is  no 
substitute  for  a  prudent  and  thoughtful 
worldwide  policy. 

Nor  are  slogans  masquerading  as 
policy. 

The  Nixon  doctrine,  for  example,  is 
at  best  a  vague  phrase.  At  worst  It  could 
be  a  formula  for  substituting  Increased 
arms  shipments  for  the  shipment  of  U.S. 
troops  abroad. 

This  was  to  be  the  era  of  "negotiations 
rather  than  confrontation."  But  the 
President's  rushes  to  the  simimlt  and 
his  "tilt"  toward  Yahya  Khan  in  the 
Indo-Pakistanl  conflict  of  1971  suggest 
that  too  often  we  confront  our  friends 
and  negotiate  with  out  adversaries. 

And  what  has  become  of  the  "Year  of 
Europe"? 

Now,  with  the  year  well  along,  we  can 
perhaps  be  glad  that  we  hear  no 
sloganeering  about  the  fall  of  Eurojpe. 
But  with  no  visible  results,  we  are  left 
to  wonder  whether  the  phrase,  so 
patronizing  of  our  Western  Allies,  act- 
ually referred  to  a  pohcy  or  was  merely  a 
catchword. 

The  world  has  lost  much  of  Its  faith  In 
our  capacity  for  international  leadership. 
The  value  of  the  dollar  proves  that.  The 
business  community  in  the  United  States 
has  lost  much  of  its  faith  in  the  Govern- 
ment's capacity  for  economic  sense.  The 
values  on  the  stock  market  prove  that. 
The  dollar  and  the  stock  market  both 
began  to  sag  well  before  Watergate. 
Watergate  did  not  create  weakness.  It 
disclosed  weakness — the  Incompetence 
and  the  corruption  which  were  its  origin. 
m 

Drift  and  weakness  In  foreign  relations 
have  direct  and  dangerous  results  in  the 
field  of  defense  policy. 

Congress  cannot  gear  military  spend- 
ing to  the  necessities  of  foreign  policy 
because  It  cannot  perceive  a  policy. 

And  the  military  is  left  to  prepare  for 
every  conceivable  contingency.  Forced  to 
reach  too  far,  our  national  security  ma- 
chinery achieves  too  little. 

The  Navy,  for  example,  cites  the  need 
for  capabilities  which  include  "control  of 
sesdanes  and  areas,"  "projections  of 
power  ashore"  and  "overseas  presence." 
Few  bother  to  ask  If  the  United  States 
must — or  can— control  the  sealanes  to 
every  comer  of  the  world. 

I  doubt  that  the  sealanes,  let  alone 
their  points  of  origin  and  destination, 
can  be  protected  from  interdiction  by 
missiles.  I  doubt  that  it  is  realistic  to 
suppose  any  longer  that  American  forces 
must  be  stationed  at  sea  around  the  globe 
for  "projection  of  power  ashore."  If  In- 
tervention In  local  disputes  by  our  land- 
based  forces  Is  inappropriate  to  the 
military  realities  of  the  mld-20th  cen- 
tury, as  the  Indochlnese  war  indicates,  is 
not  the  same  true  of  sea-based  forces? 

Must  the  United  States  use  its  Navy 
for  an  overseas  presence,  to  show  its  flag? 
The  United  States  last  tried  that  tech- 
nique in  the  Bay  of  Bengal  during  the 
Indo-Pakistani  conflict.  Our  ploy  accom- 
plished nothing — except  to  demonstrate 
our  own  futility. 

Where  showing  the  flag  may  be  desir- 
able, is  a  fourth  billion-dollar  nuclear 
carrier  reaUy  necessary?  Are  not  our  IS 
attack  carriers  already  available  for  this 
purpose,  and  for  little  else? 


Until  we  have  a  coherent  foreign  policy 
and  some  way  of  estimating  real  contin- 
gencies, we  will  probably  continue  to 
spread  ourselves  too  thinly.  Even  if  the 
United  States  were  to  plan  defense  forces 
for  every  conceivable  contingency.  It 
could  do  so  more  effectively  with  less 
money. 

The  functions  of  a  billion-dollar  nu- 
clear aircraft  carrier,  for  example,  can  be 
performed  more  effectively  and  at  lower 
cost  by  a  combination  of  other  vessels, 
Including  new  surface-effect  vessels,  and 
with  less  vulnerability.  A  nuclear  attack 
carrier  is  a  sitting  duck  for  a  nuclear 
attack  submarine.  It  is  wrong  to  say  that 
it  does  not  require  refueling;  Its  planes 
and  men  do  require  refueling. 

One  is  almost  compelled  to  conclude 
that  the  nuclear  aircraft  carrier  is  a 
sentimental  throwback  to  the  battle- 
ship— an  impressive,  but  expensive  status 
symbol  for  the  Navy.  No  other  nation  has 
built  one;  the  United  States  already  has 
three. 

Nor  do  the  necessities  of  a  soimd  stra- 
tegic policy  require  an  accelerated  Tri- 
dent program — or  the  Air  Force's  pro- 
posed B-1.  B-52's  can  be  updated  for  use 
in  any  conventional  conflicts,  and  can 
still  serve  as  part  of  the  nuclear  deterrent 
well  through  the  1980's. 

The  fact  is  that  our  military  priorities, 
for  whatever  contingency,  real  or  Imag- 
ined, are  dictated  as  much  by  habit, 
impulse,  and  the  notion  that  money 
equals  power,  as  by  any  rational  yard- 
stick of  need. 

Our  miUtary  planners  have  no  clear 
perception  of  U.S.  interests  or  poUcy  in 
the  world — because  their  civilian  leaders 
give  them  none.  Agencies  once  vital  to 
the  foreign  policy  process — the  CIA's 
Board  of  Estimates,  or  the  pre-Kissinger 
Department  of  State — have  been  down- 
graded or  ignored. 

The  contingencies  the  military  pre- 
pares for,  consequently,  reflect  obsolete 
doctrine — or  mere  Impulses  from  the 
White  House  basement. 

Instead  of  giving  guidance  to  the  mili- 
tary, the  State  Department  and  the  Con- 
gress tend  to  follow  a  leaderless  military. 

So  the  cycle  takes  another  turn,  and 
we  sink  deeper  into  the  morass  of  un- 
controlled arms  spending. 

IV 

In  these  clrciunstances,  it  is  little  won- 
der that  our  military  Institutions  seem 
hidebound  and  demoralized;  that  flab- 
biness  and  cost  overruns  are  epidemic  in 
the  Pentagon  and  the  armed  services. 

It  is  an  unhappy  fashion  nowadays  to 
heap  ridicule  upon  the  military.  Yet  the 
military  at  times  invites  such  contempt — 
with  uniformed  servants,  helicopters 
serving  as  limousines,  plushly  furnished 
Jets  for  generals.  Military  bases  which 
resemble  country  clubs,  scandals  of  un- 
earned flight  pay,  excess  retirement  ben- 
efits and  hoked-up  medals  and  citations 
do  not  enhance  faith  In  the  military; 
they  destroy  it. 

These  excesses  are  unsettling  symp- 
toms of  a  self-indulgent,  flabby,  undis- 
ciplined military — when  what  we  ur- 
gently require  is  a  lean,  highly  disci- 
plined and  professional  military  force. 

There  are  now  more  commissioned  and 
noncommissioned  officers  than  seamen 
and  privates  in  the  armed  services.  We 


have  2.2  million  personnel  in  the  Armed 
Forces.  Yet  the  18,138  colonels  and  gen- 
erals, captains  and  admirals  In  May  1972, 
outnumbered  by  1,000  the  number  of  of- 
ficers in  June  1945,  when  the  country 
had  14.7  minion  men  imder  arms. 

If  this  abundance  of  high-ranking  of- 
ficers reflected  the  requirements  of  so- 
phisticated 20th-century  arts  of  defense, 
no  one  could  complain.  But  the  Penta- 
gon's ranks  now  also  Include  about  7,200 
civilian  employees  who  earn  between 
$27,000  and  $39,000.  The  military  is 
plainly  topheavy.  And  about  66  percent 
of  the  defense  budget  goes  into  paying 
and  supporting  Defense  personnel. 

The  Nation  requires  a  highly  profes- 
sional military  which  Icnows  the  boimds 
of  its  authority,  respects  civilian  control, 
and  Is  perceived  once  again  to  be  the  hon- 
orable profession  It  Is.  It  can  no  longer 
justify  the  draft — ^It  has  no  need  for 
a  draft.  Reasonable  personnel  levels  can 
be  met  with  volunteers.  If  the  military 
was  recognized  as  an  honorable,  worthy 
profession,  those  personnel  levels  would 
be  met  by  highly  qualified  young  people 
of  all  races  and  backgrounds.  But  it  takes 
more  than  wages  and  fringe  benefits  to 
attract  volunteers.  The  experience  of  the 
Marines  over  the  past  makes  the  point 
that  an  esprit  de  corps  and  pride  in  one's 
service  is  Indispensable  to  the  enlist- 
ment of  qualified  volunteers.  Besides,  the 
wars  of  the  future,  if  any  must  be  fought, 
do  not  now  require  hordes  of  half-baked, 
poorly  motivated  conscripts. 

Evidently  the  military  Is  Incapable  of 
putting  its  own  house  in  tmler.  It  should, 
therefore,  be  compelled  to  restructure 
persoimel  practices  and  reduce  personnel 
levels.  The  way  to  do  so  is  to  cut  author- 
ized personnel  levels  substantially.  A  cut 
of  156,000,  as  proposed  by  the  Armed 
Services  Committee,  would  be  modest. 

I  would  hope  that  the  Congress  might 
give  personnel  practices  for  military  and 
civilian  personnel  a  thorough  review  and 
for  that  purpose  create  a  Defense  Man- 
power Commission,  as  proposed  by  Sena- 
tor Bentsen  and  Senator  Baker.  The 
deadwood  ought  to  be  chopped  out,  over- 
all levels  reduced,  the  nwnber  of  high- 
ranking  officers  and  civilian  personnel 
cut,  and  the  wage  and  fringe  benefits  cut 
to  levels  comparable  to  those  on  the 
outside. 

V 

These  facts  would  be  worth  little  men- 
tion If  our  jesources  were  imllmited — or 
If  military  spending,  wise  and  unwise, 
were  without  Impact  on  the  domestic 
budget  and  the  national  economy. 

But  it  is  an  imhappy  fact  that  military 
spending  is  Inflationary.  The  economic 
consequences  of  runaway  military  spend- 
ing— Inflation  and  the  diversion  of  funds 
from  demonstrable  needs— are  already 
destructive  of  national  security. 

The  dollar's  weakness  and  our  domestic  . 
Inflation  are  partly  attributable  to  mili- 
tary spending  in  Indochina  and  Europe, 
and  on  nonproductive  weapons  for  the 
U.S.  arsenal.  Militsiry  spending  Increases 
economic  demand  without  augmenting 
supply. 

There  is  a  qualitative  side  to  Govern- 
ment spending  which  has  too  rarely  been 
recognized  in  policymaking:  Some  Oov- 
emmrait  spending  is  deflationary.  Major 
reforms  in  such  fields  as  health,  housing, 
and  education,  for  example,  could  be 
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adopted  by  the  Government  without  the 
severe  InfiatlcKiEuy  consequences  of  mili- 
tary spending.  Domestic  agricultural  and 
energy  production  could  be  increased — 
in  part  at  Government  expense — to  meet 
growing  demands  for  food  and  energy  at 
home  and  abrocul  with  deflationary  con- 
sequences. 

It  is  wrcmg  to  arg\'.e,  as  the  President 
argues,  that  Inflation  can  be  halted  by 
cutting  Federal  spending  in  the  domestic 
sector,  but  not  in  the  defmse  sector  of 
the  budget. 

And  it  is  time  to  acknowledge  that  our 
current  definition  of  national  security 
is  too  narrow;  an  adequate  definition 
must  include,  not  just  military  hardware 
and  personnel,  but  the  confidence  of  the 
American  people  in  their  Government; 
the  confidence  of  the  world  in  our  coun- 
try for  ailightened  leadership;  a  sound 
domestic  and  world  economy,  and  the 
conditions  of  a  good  life  at  h(»ne. 

VI 

The  economic  ravages  of  reckless  mili- 
tary spending  are  but  a  preview  of  what 
wUl  come,  imless  checked.  Each  down 
payment  (mi  a  new  weapons  system  tends 
to  commit  the  Federal  Government  to 
greater  pasonents  later.  An  $85  billion 
commitment  to  the  President's  military 
budget  for  fiscal  1974  would,  in  all  likeli- 
hood, develop  into  a  $100  bilUon  commit- 
ment by  1977. 

Nowhere  are  the  twin  dangers  of  eco- 
nomic folly  and  military  explosion  more 
forbidding  than  in  the  fleld  of  strategic 
weapcms  policy. 

To  the  extent  that  the  United  States 
now  htks  any  strategic  policy,  the  pohcy 
Is— quite  rightly — to  sustain  an  adequate 
nuclesu-  deterrent. 

Unfortunately,  that  policy  is  too  often 
muddled  by  bargaining-chip  theories, 
and  by  strategic  arms  limitations  agree- 
ments which,  by  limiting  niunbers  only, 
accelerate  the  qualitative  arms  race.  The 
policy  is  also  clouded  at  times  by  rank 
chauvinism,  carefully  timed  leaks  about 
real  or  contrived  Soviet  buildups,  and  In- 
terservlce  rivalry. 

For  all  my  misgivings  about  Soviet 
Intentions,  I  find  it  difficult  to  accept 
the  notion  that  the  United  States  can 
decelerate  the  arms  race  by  accelerating 
it.  Yet  that  is  what  the  President  pro- 
poses. 

The  President  does  not  argue  that  the 
United  States  should  increase  its  mllitsur 
presence  in  Europe  so  that  its  bargaining 
position  is  strengthened  and  it  has  more 
to  abandon  in  the  mutual  and  balanced 
force  reduction  talks.  By  what  logic, 
then,  must  the  U.S.  MIRV  missiles  in 
order  to  de-MIRV  them? 

We  spend  for  generation  after  gen- 
eration on  nuclear  arms,  always  finding 
ourselves  in  the  same  or  a  worse  relative 
position.  With  each  succeeding  escala- 
tion, we  move  a  Uttle  closer  to  bank- 
ruptcy— and  to  the  flseh  point. 

The  United  States  took  the  initiative 
in  1962  when  It  unilaterally  ceased  the 
testing  of  nuclear  weapons  in  the  at- 
mosphere and  called  for  reciprocal  Sov- 
iet action.  That  act  was  followed  in  time 
by  the  Nuclear  Test  Ban  Treaty.  We 
ought  to  follow  this  successful  example 
and  take  similar  initiatives  now.  We 
ought  to  embrace  a  comprehensive  test 
ban  treaty  and  go  slow  on  the  develop - 
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ment  of  weapons  systems  of  doubtful 
utility  and  extremely  high  cost — for  ex- 
ample, the  Trident  submarine. 

Other  considerations  aside,  which 
makes  more  military  sense?  To  invest 
$1,300,000,000  each  in  a  few  large  new 
subs,  their  missiles,  and  the  enormous 
new  bases  they  would  require,  only  to 
gain  marginally  greater  range  and  si- 
lence? Or  to  spend  less  money  on  more 
Poseidon  submarines? 

The  Trident  I  missile  does  not  require 
the  Trident  submarine.  The  missile  can 
be  retrofitted  into  the  Poseidon  fleet, 
increasing  the  Poseidon's  range  from 
2,400  to  4,000  miles. 

To  be  more  specific  about  strategic 
arms,  our  land-based  Minuteman  mis- 
siles are  potentially  vulnerable.  Should 
we  not,  therefore,  go  slow  with  the  tui- 
ther  expendltiues  to  MIRV  obsolescent 
missiles?  For  its  strategic  deterrent  the 
Nation  can  rely  principally  on  its  un- 
derseas  laimched  missUes.  With  the 
ABM  discredited  and  banned,  we  can  do 
so  confidently. 

The  United  States  has  the  power — 
with  missiles  capable  of  delivery  against 
undefended  targets — to  destroy  the  So- 
viet Union.  Tliat  is  enough.  If  the  SALT 
n  talks  fail,  and  the  need  arises  for  more 
offensive  weapons,  we  can  move  ahead 
then — and  the  Soviets  Imow  that. 

Our  power  to  destroy  any  adversary  Is 
so  overwhelming  that  it  is  difficult  to 
avoid  the  conclusion  that  interservlce 
rivalry,  more  than  the  necessities  of  an 
adequate  nuclear  deterrent,  dictate  the 
RB-1  for  the  Air  Force,  Minutemen  for 
the  Army  and  Trident  for  the  Navy. 

Our  nuclear  deterrent  is,  after  all, 
seciure  for  the  foreseeable  future.  A  halt 
to  the  madness  must  come  from  some- 
States. 

The  United  States  has  time  now  to  give 
SALT  II  a  chance.  It  has  the  power  to 
destroy  its  adversaries.  That  gives  us 
enough  time  to  permit  at  least  a  breath- 
ing spell  during  which  our  negotiators 
can  be  given  a  chance  to  agree  with  the 
Soviets  on  qualitative  limitations  and 
give  other  nations  less  of  an  incentive  to 
catch  up  in  the  deadly  race  to  join  the 
nuclear  club. 

The  world  already  spends  about  $230 
biUion  a  year  on  arms.  The  United  States 
probably  is  the  biggest  spender:  and  cer- 
tainly It  is  the  world's  foremost  merchant 
of  arms. 

The  administration  seeks  to  justify  in- 
discriminate arms  sales  abroad  as  bene- 
flclal  to  our  economy.  But  our  own  eco- 
nomic distress  is  caused  in  large  part  by 
the  burden  of  armaments.  It  is  time  to 
put  the  horse  before  the  cart.  We  should 
not  encourage  developing  nations  to  take 
on  an  arms  bivden  they  can  afford  far 
less  than  we. 

vn 

As  we  stagger  from  Vietnam  and  Wa- 
tergate to  the  celebration  of  our  200th 
armlversary  in  1976,  it  would  be  worth- 
while to  ponder  what  originally  gave  us 
power  and  infiuence  in  the  world.  And 
perhaps,  before  we  lurch  ahead  once 
again  in  an  undetermined  direction,  it 
would  be  worthwhile  to  ask  if  there  is  a 
way  out  of  the  current  relentless,  upward 
.■spiral  of  military  spending. 

Surely-  a  sound  military  policy  must  be 
grounded  in  an  accurate  perception  of  the 


Nation's  purpose  and  role  In  Interna- 
tional politics.  Too  often,  our  purpose  in 
the  past  decade  seemed  to  be  to  transport 
the  policy  of  containment — successful  in 
Western  Europe — to  other  parts  of  the 
world.  The  effect,  quite  unintentional, 
has  been  that  we  are  now  perceived  as  a 
reactionary  power.  We  stand,  ironically, 
in  opposition  to  revolutionary  movements 
that  our  own  ideals  helped  set  in  motion. 

The  first  requirement  for  the  future, 
then,  is  a  foreign  policy — a  rational,  co- 
herent, and  communicable  foreign  pol- 
icy— and  one  that  is  based  not  only  on 
muscle,  but  upon  our  own  best  principles. 

We  should  remember  that  our  real 
power  and  influence  among  the  peoples 
of  the  Earth  was  not  won  by  bribing, 
bombing,  or  bulljrlng.  If  others,  includ- 
ing the  Soviet  Union,  resort  to  imperi- 
alism in  the  name  of  communism  or 
something  else  in  a  world  crying  for 
freedom,  then  let  them  be  the  ones  to 
repeat  the  mistakes  of  the  past.  Let  us 
instead  learn  from  those  mistakes. 

The  world  himgers,  not  for  Soviet 
navies  or  U.S.  bombers,  but  for  bread  and 
hope.  For  a  fraction  of  the  amounts  de- 
voted to  the  military,  the  United  States 
could  be  developing  coal,  shale,  fusion 
power,  and  other  domestic  sources  of 
energy. 

We  could  be  using  our  untapped  water 
resources  to  make  vast  areas  of  the 
western  plains  fertile  to  provide  food  for 
ourselves  and  a  hungry  world.  Gradual 
shifts  of  research  and  development  funds 
from  military  to  commercial  pursuits 
could  help  us  maintain  the  technological 
superiority  of  our  exports  in  an  increas- 
ingly competitive  world  market.  Our  in- 
terventions increasingly  should  be  eco- 
nomic rather  than  military  In  this  eco- 
nomically interdependent  world. 

Energy  now  is  the  classic,  if  belated, 
case  in  point.  The  Nation  will  either 
spend  large  sums  to  develop  internal 
sources  of  energy  or  become,  ais  it  already 
largely  is,  dependent  on  undependable 
and  increasingly  expensive  foreign 
sources  of  energy.  To  expend  $30  billion 
on  foreign  sources  of  energy  in  1980  will 
adversely  affect  the  value  of  the  dollar 
in  a  way  that  can  easily  be  imagined. 

The  growing  Insecurity  of  the  United 
States  was  demonstrated  again  recently 
at  the  Algerian  conference  of  76  non- 
alined  nations.  It  became  evident  there 
that  we  have  not  only  strained  our  ties 
in  Western  Europe  and  Japan;  we  have 
become  Increasingly  powerless  in  the 
third  world,  where  70  percent  of  mankind 
lives.  And  yet  we  are  increasingly  de- 
pendent upon  that  third  world  for  raw 
materials,  including  oil  and  gas. 

A  real  commitment  to  national  security 
will  require  expenditures  to  increase  the 
production  of  raw  materials  at  home 
and  to  provide  development  assistance 
abroad.  The  United  States  rushes  in  with 
humanitarian  assistance  in  Western 
Africa,  Bangladesh,  perhaps  next  in 
North  Vietnam — but  too  rarely  with 
other  nations  to  cement  mutually  profit- 
able and  amicable  relations  and  self- 
sufficiency  in  the  angry  third  world. 

A  real  commitment  to  national  securit.v 
will  reqtilre  both  bUateraJ  and  multi- 
lateral development  assistance  abroad 
World  prosperity,  stability,   and  peu.c 
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simply  cannot  survive  the  gtilf  between 
the  have-  and  have-not  nations. 

The  Japanese  now  control  far  greater 
sources  of  raw  materials  in  the  world 
through  economic  might  than  they  ever 
did  through  force  of  arms.  Neither  force 
of  arms  nor  neocolonialist  adventures 
will  guarantee  us  adequate  sources  of  raw 
materials.  Our  influence  will  depend  on 
cood  will  and  our  trading  position.  It 
does  not  require  nuclear  aircraft  carriers 
or  massive  ground  forces.  To  the  con- 
trary, excessive  spending  on  such  pui'- 
poses  can  be  dangerously  counterproduc- 
tive. 

With  oiir  assistance,  Japan  plowed  its 
wealth  back  into  the  creation  of  more 
wealth,  not  into  unproductive  weapons 
systems.  So  did  the  West  Germans.  And 
while  both  economies  face  dislocations  in 
the  future,  those  nations  rose  from  the 
ashes  of  World  War  n  to  become  our 
principal  economic  competitors.  The  dol- 
lar is  weak.  The  yen  and  the  deutsche- 
mark  are  strong. 

Perhaps,  as  we  enter  a  new  and  de- 
manding era  in  our  foreign  relations,  we 
can  profit  by  the  example  of  these  two 
once-ruined  nations, 
vm 

No  nation  in  the  world  is  as  secure  mil- 
itarily as  the  United  States.  Unlike  the 
Soviet  Union  and  the  People's  Republic 
of  China,  we  look  across  oiu"  borders  at 
countries  that  wish  us  well.  We  are  for- 
tunate in  our  friends  in  Europe  and  in 
Asia. 

We  have  every  rea.«;on  to  behave  not 
like  a  frightened  giant,  but  like  the  se- 
cure and  well-defended  Nation  that  we 
are. 

Some  of  these  suggestions  will  be 
viewed,  by  the  pragmatists  who  have  for 
so  long  held  sway,  as  visionary  or  naive. 
Yet  it  is  these  very  pragmatists  who  have 
seized  up,  in  the  past,  realistic  policies 
that  have  been  discredited  by  events.  It  is 
these  pragmatists  who  have  proven — 
without  themselves  perceiving — that  a 
difTerent  vision  of  the  future,  and  a  clear- 
er imderstanding  of  our  past,  are  what  we 
now  most  need. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT. 
1974 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration  of 
the  unfinished  business,  H.R.  9286,  which 
will  be  stated  by  tit'e. 

The  legislative  clerk  read  as  follows: 

A  bill  (R.R.  B2M)  to  authorize  appropria- 
tions during  the  fiscal  year  1974  for  procure- 
ment of  aircraft,  mlasUes,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test 
and  evaluation,  for  the  Armed  Forces,  and  to 
prescribe  the  authorized  personnel  strength 
for  each  active  duty  component  and  of  the 
Selected  Reserve  of  each  reserve  compo- 
nent of  the  Armed  Forces,  and  the  military 
training  student  loads,  and  for  other 
purposes. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Hie  pending  question  Is  on  the 
amendment  offered  by  the  Senator  from 
Montana  (Mr.  Mansitbui).  No.  £38,  to 
amendment  No.  527.  There  will  be  2  hours 
of  debate. 


The  Mansfield  amendment  is  as 
follows: 

In  lieu  of  the  language  proposed  to  be 
Inserted,  Insert  the  following: 

Skc.  .  (a)  The  Secretary  of  Defense  shall 
take  such  action  as  may  be  necessary  to  re- 
duce, by  not  less  than  50  per  centum,  the 
number  of  mUltary  forces  of  the  United 
States  assigned  to  duty  In  foreign  countries 
on  March  1,  1973.  Such  reduction  shall  be 
completed  not  later  than  June  30,  1876;  and 
not  less  than  one-fourth  of  the  total  reduc- 
tion required  to  be  made  shaU  Iw  comiHeted 
prior  to  July  1,  1974,  and  not  less  than  one- 
half  of  such  total  reduction  shall  be  com- 
pleted prior  to  July  1.  1975. 

(b)  Notwithstanding  any  other  provision 
of  law,  no  funds  may  be  expended  on  or 
after  July  1,  1974,  to  support  or  maintain 
military  forces  of  the  United  States  assigned 
to  duty  In  foreign  countries  If  the  number 
of  such  forces  so  assigned  to  such  duty  on  or 
after  such  date  exceeds  a  number  equal  to 
the  number  of  such  forces  assigned  to  such 
duty  on  March  1,  1973,  reduced  by  such 
number  as  necessary  to  comply  with  the 
provisions  of  subsection  (a)   of  this  section. 

(c)  As  used  In  this  section,  the  term 
"military  forces  of  the  United  States"  shall 
not  Include  personnel  assigned  to  duty 
aboard  naval  vessels  of  the  United  States. 

Mr.  MANSFIELD.  Mr.  President,  the 
time  I  yielded  to  the  distinguished  Sen- 
ator from  Illinois  should  come  out  of  the 
time  under  the  amendment. 

I  ask  unanimous  consent  that  there 
be  a  brief  quorum  call,  with  the  time 
charged  to  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson  >.  Without  objection,  it  Is  so 
ordered. 

Mr.  MANSFIELD.  Mr.  President,  in  my 
opinion,  the  Senate  and  Congress  are 
going  hog  wild  so  far  as  expenditures  for 
the  Department  of  Defense  are  con- 
cerned. 

Yesterday,  the  Senate  agi-eed  to  the 
CJannon  amendment,  which  will  add  al- 
most a  half  billion  dollars  to  the  bill  now 
under  discussion. 

Furthermore,  the  Senate  adopted  the 
Hartke  recomputation  amendment, 
which  will  add  something  on  the  order  of 
$300  million  this  year;  and  by  the  end 
of  the  century,  for  under  1  million  mili- 
tary retirees  who  fall  within  the  par- 
ticular category  which  this  amendment 
would  embrace,  the  figure  has  been  esti- 
mated at  $25  billion. 

I  wonder  when  we  are  going  to  wake  up 
to  the  realities  of  the  eccmomlc  situation 
which  confronts  this  Nation  today  and 
not  be  dragged  in  and  l}owed  down  by 
lobbyists  from  the  outside  who  run  up 
and  down  the  corridors  of  the  Senate 
Office  Buildings — and  they  are  lobbyists 
who  hold  the  highest  ranks  in  the  armed 
services.  They  want  their  particular  gim- 
micks and  gadgets,  and  they  will  twist 
arms,  and  the  Senate  will  bow  down  to 
that  twisting. 

I  think  we  ought  to  recognize  the  fact 

and  this  is  reiteration— 4hat  something 
on  the  order  of  60  percent  of  defense 
cost  is  encompassed  within  the  area  of 


perscnmel.  We  ought  to  recognize  that 
we  are  spending  overseas  at  the  present 
time  something  on  the  order  of  $30  bil- 
lion a  year  to  maintain  our  installations, 
personnel,  dependents,  DJB,  civilian  em- 
ployees, and  foreign  nationals  employed 
by  the  CSovernment  at  these  installations. 

I  wonder  whether  we  mean  it  when 
we  say  that  we  are  going  to  imdercut  the 
President's  budget  request  this  year  as 
we  have  in  the  past  4  years  and  beyond 
or  whether  we  are  just  playing  games  in 
voting  for  these  authorizations  in  the 
hope  that  the  Appropriations  Committee 
will  reduce  them  and  thereby  save  us 
some  discomfort  and  some  shame. 

This  is  a  most  serious  proposition 
which  confronts  the  Nation  today  and 
we  ought  to  put  our  money  where  our 
mouths  are  because  the  time  is  past  when 
we  can  duck  and  dodge  and  weave  away. 
The  economic  situation  in  this  Nation  is 
too  grave.  Inflation  is  too  rampant  and 
the  potential  prospects  are  too  disastroai. 

I  should  like  to  read  to  my  colleagues 
on  the  other  side  of  the  aisle  a  statement 
made  by  a  man  I  consider  a  real  conser- 
vative. When  I  speak  of  a  real  conserva- 
tive I  mean  a  person  who  is  not  imbedded 
in  his  idea  that  everything  he  says  or 
does  is  right  but  who  believes  In  what  he 
advocates  and,  at  the  same  time  is  will- 
ing to  look  at  the  other  side  of  the  coin. 
I  read  from  the  statement : 

The  key  to  aU  the  problems  betot*  this 
Congress  lies  in  the  size  of  our  military 
budget. 

May  I  say,  apropos  of  that,  that  we 
have  been  told  in  no  uncertain  terms  by 
the  Secretary  of  Defense  that  the  defense 
budget  will  increase  for  next  year  from 
$79  billion  this  year  to  $83  billion. 

I  continue  to  read : 

That  determines  the  taxes  to  be  levied. 

That  is.  the  size  of  the  military  budget. 

It  Is  Ulcely  to  determine  whether  we  can 
maintain  a  reasonably  free  system  and  the 
value  of  our  dollar  or  whether  we  are  to  be 
weakened  by  Inflation  and  choked  by  Gov- 
ernment Controls  which  inevitably  tend  to 
become  more  arbitrary  and  unreasonable  .  .  . 

We  must  not  so  extend  ourselves  as  to 
threaten  econonUc  collapse  or  inflation,  for 
a  productive  and  free  America.  Is  the  last 
bastion  of  liberty  .  .  . 

May  I  say,  apropos  of  the  quotation  I 
am  now  reading,  that  what  this  man  said 
at  that  time  applies  to  this  coimtry  to- 
day. Inflation,  a  free  economic  system, 
and  the  vsdue  of  the  dollar — those  things 
sound  awfully  familiar. 

I  resume  reading: 

And  finally,  the  policy  we  adopt  must  be 
approved  by  Congress  and  the  people  after 
full  and  free  discussion.  The  commitment  of 
a  land  army  to  Europe  Is  a  program  never 
approved  by  Congress  Into  which  we  should 
not  drift.  The  policy  of  secret  executive  > 
agreements  has  brought  us  to  danger  and 
disaster.  It  threatens  the  liberty  of  our 
people. — Senator  Robert  Taft,  Congressional 
Record,  January  B.  1951. 

A  man  who  was  a  prophet  before  his 
time,  a  man  who  had  his  doubts  about 
the  policies  which  were  developing  in 
relation  to  the  stationing  of  troops  In 
Western  Europe  in  1951. 

Senator  Hlckenlooper  asked  the  fol- 
lowing question  of  Secretary  Acheson: 

In  other  words,  are  we  going  to  be  expected 
to  send  substantial  numbers  of  troops  anv 
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there  as  a  more  or  less  permanent  contribu- 
tion to  the  development  of  these  countries' 
capacity  to  resist? 

Secretary  Acheson  replied: 
The  answer  to  that  question,  Senator,  is 
a  clear  and  absolute  "No." 

Well,  may  I  say  to  my  colleagues  that 
what  we  are  in  the  process  of  doing  if  we 
do  not  face  up  to  our  responsibility  is  es- 
tablishing as  policy  the  permanent  bas- 
ing of  U.S.  forces  in  Western  Europe  and 
elsewhere,  and  we  are  doing  it  on  the 
basis  of  outmoded  policies.  We  are  doing 
it  because  we  are  afraid  to  face  up  to  the 
fact  that  the  world  has  changed  and  that 
we  should  change  with  it. 

I  am  in  receipt  of  a  letter  addressed  to 
a  colleague  in  this  body,  whose  name  I 
will  not  mention,  but  I  will  read  the  let- 
ter as  follows: 

The  present  administration  had  assured 
the  voters  that  our  troops  would  be  brought 
home  and  our  Allies  would  be  asked  to  do 
more  for  themselves  than  they  had  In  the 
past.  Yet,  5  years  and  85  billion  dollars  later 
nothing  has  happened.  In  fact,  in  yoiur  let- 
ter of  July  18th,  you  take  a  less  aggressive 
attitude  than  you  expressed  5  years  ago.  You 
Etui  Justify  our  presence  In  E\irc^>e  and  the 
continuity  of  our  forces  there. 

You  go  on  to  say,  if  we  were  to  terminate 
our  commitment,  we  could  expect  a  drastic 
revision  of  the  Eurojjean  attitude,  with  re- 
spect to  trade  and  monetary  Issues  as  they 
concern  the  United  States. 

Mr.  President,  may  I  say  in  passing, 
Just  what  have  they  been  doing  over 
the  past  several  years? 

I  Just  cannot  agree  with  you  In  this  con- 
clusion. 

If  there  is  such  appreciation  for  what  we 
are  doing  In  Europe,  why  have  the  French 
kicked  our  forces  out  of  their  country  and 
forced  us  to  establish  new  NATO  bases  at 
great  expense  elsewhere?  Why  are  the  Eiiro- 
pean  Allies  not  living  up  to  their  commit- 
ments to  NATO?  So  far  as  trade  and  monetary 
matters  are  concerned,  if  r,  were  not  for  our 
huge  military  expenditiu'es  in  Europe  and 
Japan  and  for  some  of  our  lopsided  trade 
arrangements,  we  would  not  need  their  in- 
dulgence and  support. 

We  have  deteriorated  our  financial  and 
economical  strength  greatly  because  of  the 
European  arrangements  which  has  brought 
on  two  devaluations  of  the  dollar,  high  inter- 
est rates  and  ovir  shaky  financial  posture. 
Vietnam  alone  is  not  responsible.  It  is  a  com- 
bination of  Vietnam,  Tokyo  and  Bonn  which 
has  shaken  us  up  so  badly.  It  is  almost 
incredible  that  the  Bundesbank  today  holds 
more  foreign  exchange  than  any  other  cen- 
tral bank  In  the  world. 

Our  present  mUltary  arrangement  has 
enriched  the  European  nations,  particularly 
Germany,  and  has  impoverished  the  Amer- 
ican taxpayer.  Can  you  imagine  what  Amer- 
ica could  do  with  these  extra  bUlions  at 
home? 

Do  we  not  trust  our  partners  .  .  .  that  Is 
Bonn  and  Tokyo?  If  we  do,  why  not  have 
them  rebuild  their  own  defenses  and  while 
this  is  done,  have  them  pay  for  the  forces 
which  are  protecting  them.  Even  the  30 
year  war  came  to  an  end.  Isn't  there  ever  to 
be  an  end  to  World  War  U? 

A  figure  of  17  billion  dollars  is  being  used 
as  our  annual  expenditure  for  NATO.  This 
does  not  take  into  consideration  our  enor- 
mous expenditure  for  our  weapons  research 
r.nd  for  the  nuclear  umbrella  which  we  pro- 
vide for  all  our  Allies.  Why  should  our  de- 
fense budget  represent  such  a  hieh  percent- 
rge  of  our  total  national  Income  when  that 
c»  our  Allies  Is  only  a  fraction  of  theirs. 

The  position  you  have  taken.  Senator,  can 


only  bring  on  a  further  deterioration  of  our 
financial  structure,  more  devaluation,  higher 
national  debts,  higher  taxes,  higher  interest 
rates,  more  inflation,  inadequate  funds  for 
the  needs  of  the  American  people.  This  is  in 
contrast  to  the  prosperity  prevailing  in  Bonn 
and  Tokyo  who  have  offered  to  let  us  bor- 
row money  so  we  can  pay  for  their  defense. 
I  fall  to  see  how  we  can  justify  our  posi- 
tion in  this  matter  any  longer.  After  the  war, 
we  provided  the  necessary  protection  for  our 
Allies.  We  paid  for  our  troops.  There  were  no 
negotiations.  We  did  it  all  out  of  the  good- 
ness of  our  hearts.  Now  that  the  picture  has 
changed,  we  must  go  into  endless  negotia- 
tions with  our  Allies.  Even  when  they  do  not 
know  what  to  do  with  the  money  they  are 
hoarding,  they  will  not  volunteer  to  pick  up 
any  new  expenditure  withovit  a  long  drawn 
out  negotiation.  Do  you  call  this  apprecia- 
tion for  25  years  of  services  rendered. 

I  certainly  do  not. 

Mr.  President,  on  yesterday  the  so- 
called  Jackson-Nunn  amendment  was 
agreed  to.  According  to  the  press  it  seems 
that  during  the  debate,  which  unfortu- 
nately I  missed,  the  passage  of  that 
amendment  seemed  to  indicate  an  un- 
dermining of  the  amendment  which  is 
now  before  the  Senate.  I  would  like  to 
repeat  again  today  what  I  said  yester- 
day: 

The  Nunn-Jackson  amendment  now  before 
the  Senate  seeks  to  have  the  President  ob- 
tain, through  arrangements  with  the  other 
NATO  countries,  payments  by  the  other 
NATO  countries  of  the  balance-of-payments 
drain  caused  by  the  US.  troops  in  Europe. 

A  substantial  reduction  of  UJ3.  troops  in 
Europe  and  elsewhere  is  long  overdue.  How- 
ever, even  after  a  substantial  numher  have 
been  withdrawn,  I  believe  that  any  U.S. 
troops  that  remain  should  have  any  balance- 
of-payments  drainage  of  the  United  States 
offset  by  appropriate  payments  by  the  other 
NATO  countries. 

In  my  opinion,  the  amendment  Is  not  at 
aU  inconsistent  with  the  efforts  to  remove 
substantial  U.S.  troops  from  Europe  and 
elsewhere,  for  that  matter. 

Mr.  President,  now  we  find,  and  this 
ties  in  with  what  the  distinguished  Pre- 
siding Officer  had  to  say  earlier  this 
morning,  that  there  is  sn  overabundance 
of  colonels.  Navy  captains,  generals,  and 
admirals  to  take  care  of  2.2  million  mili- 
tary personnel.  There  are  more  men  in 
those  categories  today  than  there  were  at 
the  end  of  the  Second  World  War  when 
the  number  of  military  personnel  was  in 
excess  of  15  million.  That  is  something 
I  think  we  should  think  about. 

Mr.  AHOa*.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  AIKEN.  WhUe  I  think  that  pos- 
sibly the  Senator's  amendment  goes  a 
little  too  far  too  fast,  I  believe  it  is  headed 
in  the  right  direction. 

First,  I  would  !ik*»  to  say  we  should 
give  the  administration  credit  for  having 
withdrawn  about  700,000  troops  from 
overseas,  largely  from  Vietnam  within 
the  last  2  or  3  years,  and  having  given 
up  about  25  percent  of  the  military  posts 
in  foreign  countries. 

However,  as  I  understand  the  Senator's 
amendment  it  would  require  12.5  percent 
of  our  remaining  overseas  troops  to  be 
withdrawn  before  July  1974;  25  percent 
before  July  1975;  and  50  percent  before 
the  1st  of  July  1976.  Is  that  correct? 

Mr.  MANSFIELD.  The  figure  would  be 
not  less  than  25  percent  in  any  1  year. 


Mr.  AIKEN.  Yes. 

Mr.  MANSFIELD.  And  I  would  point 
out  that  the  Committee  on  Armed  Serv- 
ices has  reported  a  bill,  the  bill  now 
pending,  which  calls  for  a  reauction  and 
discharge  of  156,000  merL  Any  of  those 
who  were  overseas  would  be  included  in 
the  category  in  the  amendment  now 
pending. 

Mr.  AIKEN.  I  wanted  to  make  sure.  I 
have  felt  and  I  even  suggested  a  couple 
of  years  ago  that  we  could  withdraw 
troops  from  Western  Europe  at  the  rate 
of  about  10  percent  a  year.  If  my  aiitii- 
metic  is  correct,  the  Senator's  amend- 
ment would  provide  for  withdrawing  12.5 
percent  the  first  year;  that  is,  this  fiscal 
year. 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  AIKEN.  Next  year  there  would  be 
£5  percent  of  the  total,  and  finally  50 
percent  of  our  overseas  troops  would  be 
withdrawn. 

I  think  I  am  correct  but  I  realize  it  is 
a  little  difficult  to  figure  out.  I  am  glad 
the  Senator  graduated  his  amendment 
so  that  they  would  not  all  be  with- 
drawn at  the  same  time.  It  gives  an 
opportimity  for  Eastern  Europe  and 
Western  Europe  to  get  together  this  fall 
to  see  what  they  can  do  toward  reducing 
troop  numbers  in  both  parts  of  Europe. 

I  am  inclined  to  vote  for  the  amend- 
ment, but  I  still  think  it  goes  a  little 
too  far  too  fast.  I  assume,  if  approved 
by  the  Senate,  it  will  go  to  conference, 
and  imdoubtedly  this  discrepancy  be- 
tween what  the  amendment  says  and 
what  I  feel  will  be  corrected. 

Mr.  MANSFIELD.  Yes.  indeed.  I  ap- 
preciate the  remarks  of  the  distinguished 
Senator. 

Mr.  President,  may  I  ask  how  much 
time  is  left  on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  33  minutes  remaining. 

Mr.  MANSFIELD.  Mr.  President,  I 
would  like  to  call  to  the  attention  of  the 
Senate  the  fact  that  the  Secretary  of 
Defense  announced  on  August  22,  a  lit- 
tle over  a  month  ago,  that  there  would 
be  more  base  closings  and  cutbacks  be- 
fore next  year's  congressional  elections. 

This  would  be  the  second  wave  of  base 
cutbacks  in  about  a  year. 

The  Pentagon  in  April  closed,  reduced, 
or  consolidated  274  installations  in  32 
States  at  a  claimed  savings  of  $3.5  bil- 
lion over  the  next  10  years. 

Sources  said  Schlesinger  has  not  given 
the  services  specific  guidelines  in  deter- 
mining which  bases  would  be  closed.  The 
number  could  run  into  the  hundreds,  and 
probably  would  include  some  overseas — 
probably.  Tliere  are  451  major  bases  in 
the  United  States  and  323  abroad. 

Any  new  base  closings  and  cutbacks 
probably  would  be  annoimced  early  in 
1974  when  the  next  budget  goes  to 
Capitol  Hill— that  would  be  the  $83  bil- 
lion budget,  and  that  is  a  bedrock  fig- 
ure— ^but  would  not  take  eflfect  until  after 
the  voters  pick  their  Representatives  and 
Senators  next  November. 

According  to  an  article  in  the  Allen- 
town,  Pa.,  Simday  Call-Clironicle,  it 
states,  under  the  byline  of  Mr.  Ray 
Howard,  that  it  cost.s  $56,667  to  maintain 
a  soldier  in  Europe: 
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V/e  are  spending  $56,667  for  every  private, 
corporal,  sergeant,  captain,  colonel,  and  gen- 
eral stationed  in  Europe.  But  official  budget 
figures  say  that  pay  and  allowances  average 
only  $7,550  per  man. 

So  what  happens  to  the  missing  $49,117? 

Well,  there  Is  a  lot  of  support  needed,  ac- 
cording to  the  Pentagon  generals.  That 
$56,667  per  man  Includes  food,  shelter,  gims, 
tanks,  ammunition,  helicopters,  supply 
dumps,  and  other  expensive  toys. 

But  no  matter  bow  you  cut  It,  $66,667 
soldiers  don't  come  oS  as  much  of  a  bargain. 
By  comparison,  $10,000-a-year  schoolteachers 
look  cheap.  And  $9,500  cops  look  like  a  steal. 

According  to  a  book,  supposedly  a  top 
sf.'cret,  green  covered  book,  which  De- 
fense Secretary  Schleslnger  gave  to 
President  Nixon — and  this  is  imder  the 
byline  of  Henry  J.  Taylor,  whom  a  lot 
of  us  in  this  body  know — the  following 
information  is  of  some  importance: 

Incredibly,  we  have  a  military  presence 
today  In  38  countries. 

Much  of  this  costly  presence  results  from 
42  treaties — some  as  obsolete  as  the  Queen 
of  Sheba's  camel. 

Mr.  Schleslnger  noted  to  Mr.  Nixon  that 
we  are  spending  nearly  $6  billion  this  year 
on  these  presences  and  that,  almost  half  of 
them  are  a  balance-of-payments  drain  on 
the  United  States. 

Then  Schleslnger  Included  the  crxisher: 
Only  about  two  hundred  of  the  citations  In 
the  713  pages  are  officially  listed  as  vital,  even 
assuming  the  maintenance  of  Ave  U.S.  divi- 
sions in  Europe  to  live  up  to  our  NATO 
commitments. 

And,  Mr.  President,  we  find,  insofar  as 
foreign  civilians  employed  by  the  DOD 
are  concerned,  the  following;  Direct  hire, 
60,000.  Indirect  hire,  109,944.  There  Is  a 
total  of  foreign  civilians  employed  in 
overseas  bases,  for  which  we  pay,  and 
usually  in  the  overvalued  currency  of  the 
country  in  which  they  are  stationed 
i-ather  than  in  American  dollars,  almost 
170,000. 

And  what  about  U.S.  civilian  em- 
ployees of  the  Department  of  Defense 
outside  the  United  States  as  of  June 
1973?  78.870.  What  about  the  mUitary 
and  civilian  dependents  outside  the 
United-  States  as  of  September  1972? 
365,413. 

If  we  add  up  the  military,  the  foreign 
nationals  employed,  the  U.S.  civilians 
employed,  and  the  dependents,  we  have 
a  presence  in  excess  of  1  million  people 
overseas  almost  30  years  after  the  end 
of  the  Second  World  War,  and  at  a  cost 
worldwide  of  $30  billion  a  year — not  just 
NATO,  which  is  $17  biUion,  but  world- 
wide. 

There  Is  not  a  continent  in  the  world 
where  we  do  not  have  American  military 
personnel  stationed,  in  one  form  or  an- 
other, all  in  defense  of  the  United  States, 
it  says.  But  I  wonder,  for  example,  what 
the  defense  of  the  United  States  is  that 
calls  for  1,000  Americans  to  be  stationed, 
evidently  permanently,  in  Bermuda,  2,000 
Americans  to  be  stationed  in  Canada,  a 
number  of  American  military  persormel 
in  Antarctica,  the  Bahamas,  Bahrain  on 
the  Persian  Gulf,  the  Leeward  islands  in 
the  Caribbean,  New  Zealand,  Norway, 
Saudi  Arabia,  South  Vietnam,  Australia, 
Cyprus.  Ethiopia.  Greenland,  Iran,  John- 
ston Island,  Midway  Island. 

Well,  these  figures  give  one  cause  to 
render. 

Now,  Mr.  President,  how  much  time  do 
I  have  left? 


The  PRESIDING  OFFICER.  The  Sen- 
ator now  has  27  minutes. 

Mr.  MANSFIELD.  Mr.  President,  I  will 
withhold  the  remainder  of  my  time  so 
that  I  may  have  a  few  more  remarks  to 
make  when  there  are  a  few  more  Mem- 
bers of  the  Senate  on  the  floor. 

Mr.  TOWER.  Mr.  President,  1  yield 
myself  such  time  as  I  may  require. 

The  question  before  us  is  not  a  liberal- 
conservative  issue  as  we  define  philo- 
sophic diCferences  in  this  country.  I  think 
that  it  is  a  question  of  Isolationism, 
whether  or  not  we  are  going  to  retreat  to 
Fortress  America,  which  was  indeed  ad- 
vocated by  a  number  of  people  of  my  own 
philosophic  stripe  a  number  of  years  ago. 
But  I  cannot  think  of  any  time  in  our 
history  when  a  retreat  into  an  Isolation- 
ist posture  would  imperil  the  future  of 
the  United  States  more  than  today. 

Now,  it  has  been  a  verity  for  many 
years  that  when  you  are  faced  by  a  pow- 
erful adversary  that  is  bent  on  your  dom- 
ination, then  it  is  incumbent  on  you  to 
keep  your  defense  perimeter  as  far  from 
your  own  shores  as  possible  and  as  close 
to  the  adversary's  shores  as  possible. 

And  this  is  what  we  are  doing.  We  are 
not  in  Europe  for  some  altruistic  reason. 
We  are  not  there  just  to  protect  the 
Western  Europeans.  We  are  there  be- 
cause the  geographic  and  strategic  real- 
ities of  this  world  make  It  in  the  best  In- 
terest of  the  United  States  for  us  to  be 
there  and  for  us  to  maintain  a  presence 
in  various  parts  of  this  world. 

Since  1968  we  have  reduced  the  Ameri- 
can presence  in  foreign  countries  from 
some  1,171,000  to  some  564,000.  And  that 
includes  men  in  our  naval  vessels  afloat. 
Actually  if  we  were  to  subtract  the  men 
in  our  naval  vessels  from  the  total  num- 
ber of  those  stationed  outside  the  United 
States,  the  number  gets  down  in  the 
neighborhood  of  about  483,000,  and  that 
is  all. 

Uix.  President,  the  dlstlngiiished  Sen- 
ator from  Montana  questioned  our  mili- 
tary presence  in  such  places  as  Antarc- 
tica. I  might  mention  that  the  military 
men  in  Antarctica  are  there  for  scientific 
purposes  and  not  for  military  purposes. 
They  have  not  combat  capability.  If  we 
want  to  end  all  sorts  of  research  efforts 
and  scientific  efforts  in  all  parts  of  the 
world  that  are  designed  to  benefit  all 
mankind  and  not  just  ourselves,  we 
could  withdraw  those  men. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TOWER.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I 
would  be  delighted  to  keep  the  250  men 
stationed  in  Antarctica. 

Mr.  TOWER.  Mr.  President,  let  us  go 
further.  In  the  Baliamas,  there  are  less 
than  250  men.  And  they  are  there  for 
communication  purposes. 

In  Bahrain  we  have  very  few  men. 
They  are  there  since  apparently  we  do 
not  want  to  produce  cheap  Louisiana 
and  Texas  oil  but  would  prefer  to  buy 
oil  from  abroad.  We  feel  that  we  should 
have  some  people  there  to  look  after 
our  interests. 

Mr.  MANSFIELD.  Mr.  Piesident,  will 
the  Senator  yield? 

Mr.  TOWER.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I 
happened  to  see  a  film  the  other  day 


which  showed  marines  training  In  the 
Mojave  Desert  In  150*  heat.  I  hope 
that  there  Is  not  smy  relationship  be- 
tween that  film  and  our  men  stationed 
In  the  Mideast  to  whom  the  Senator  re- 
fers. 

Mr.  TOWER,  Mr.  President,  I  think 
that  we  have  shown  that  the  Marine 
Corps  has  proven  its  worth.  The  Sena- 
tor from  Montana  is  a  former  Marine 
himself. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  yield,  I  must  bow  to  the 
Senator  from  Texas,  who  happened  to 
be  a  gunner's  mate  first  class.  I  hap- 
pened to  be  a  private  first  class. 

Mr.  TOWER.  Mr.  President,  we  have 
no  military  structure  in  the  Caribbean. 
In  New  Zealand  there  are  less  than  250 
men  and  Saudi  Arabia  Is  the  same  case. 

We  are  talking  about  50  percent  of 
our  forces  overseas.  These  would  be  only 
a  drop  In  the  bucket  If  we  were  to  bring 
them  home. 

The  Senator  from  Montana  also  men- 
tioned Johnston  Island  and  Midway  Is- 
land. They  belong  to  the  United  States. 
That  is  American  soil. 

Mr.  MANSFIELD.  Mr.  President,  If 
the  Senator  will  yield,  the  Senator  has 
mentioned  the  bits  and  pieces.  He  has 
not  mentioned  the  42,000  In  Korea,  the 
42,000  in  Thailand,  and  the  40,000  In 
Taiwan. 

Mr.  TOWER.  I  will  mention  those.  I 
wanted  to  point  out  that  we  have  less 
than  1,000  men  in  any  of  the  places  men- 
tioned by  the  Senator  from  Montana. 

The  point  Is  that  this  Is  an  attempt 
to  get  us  out  of  Western  Europe,  because 
if  we  call  back  all  of  our  land  military 
forces,  including  mUitary  attaches  and 
every  Marine  guard  everywhere  in  the 
world,  it  would  only  be  about  one-third 
of  our  total  force  posture  overseas,  and 
that  Includes  Western  Europe  and  Its  en- 
virons. 

Why  do  we  not  say  what  this  really  Is, 
and  that  Is  that  It  Is  an  attempt  to  man- 
date the  President  to  withdraw  Amer- 
ican forces  and  reduce  the  American 
presence  in  Western  Europe  at  a  time 
when  we  are  engaged  in  mutual  balanced 
force  reduction  talks  in  negotiations  with 
the  Warsaw  Pact. 

The  thrust  of  the  amendment  Is  to 
undermine  American  foreign  policy.  It 
is  to  kill  the  mutual  and  balanced  force 
reductions.  Can  one  Imagine  the  War- 
saw negotiations  and  the  negotiations  to 
reduce  forces  when  the  United  States 
unilaterally  does  so?  Of  course  not. 

I  think  that  it  would  be  an  act  of  irre- 
sponsibility on  the  part  of  the  Congress 
of  the  United  States  to  say:  "We  will 
make  foreign  policy,  and  that  policy  first 
will  consist  of  a  concession  to  the  So- 
viets that  we  will  withdraw  any  of  our 
military  force  structure  that  we  have  in 
Central  Europe.  We  will  pull  out  uni- 
laterally, and  we  will  become  Isolation- 
ists and  withdraw  to  fortress  America, 
because  we  are  tired  of  the  mantle  and 
the  cloak  that  fell  on  our  shoulders  after 
World  War  n.  We  will  leave  the  rest  of 
the  world  to  the  Soviets.  We  will  come 
back  to  America  and  let  the  Soviets  bully 
and  scare  the  weaker  nations  of  this 
world.  We  will  make  accommodations 
with  them  and  ultimately  not  only  iso- 
late the  United  States  from  the  economic 
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stsmdpolnt,  but  also  from  the  military 
standpoint.  We  will  become  a  second- 
rate  Nation  If  we  withdraw  without  nego- 
tiating something  In  retiun  from  the  So- 
viets." 

What  is  proposed  here  today  Is  that 
the  Congress  of  the  United  States  can- 
cel the  talks  on  mutual  and  balanced 
force  reductions.  While  we  are  engaging 
In  the  rhetoric  of  detente,  the  Soviets 
have  been  upgrading  their  military  capa- 
bility. Since  1960  while  we  have  been 
reducing  our  presence  all  over  the  world, 
this  Is  what  the  Soviets  have  been  doing. 

Their  total  forces  have  gone  up  from 
3  to  3.7  million. 

On  the  NATO  front  there  have  been 
made  both  qualitative  and  quantitative 
Improvements.  They  have  more  divisions, 
more  tanks,  more  rocket  launchers,  and 
more  caimon  artillery. 

As  far  as  their  navy  Is  concerned,  its 
growth  has  been  very  significant.  They 
have  more  ships,  more  ship-days,  and  are 
capable  of  sustained  operations  at  sea. 

In  IMS  the  Soviets  had  6,000  ship- 
days  on  the  major  oceans  of  this  world. 

In  1972  they  had  35,000  ship-days. 

With  respect  to  strategic  weapons,  they 
now  have  new  long-range  sea-laimched 
ballistic  missiles,  a  new  bomb,  a  grow- 
ing family  of  Intercontinental  ballistic 
missiles,  and  a  successful  test  of  a  MIRV 
capability. 

They  have  had  a  steady  annual  3- 
percent  growth  In  their  military  budget 
since  1967. 

In  all  of  this  time  we  have  been  re- 
ducing the  total  percentage  of  our  budget 
and  gross  national  product  that  was  ex- 
pended on  the  military. 

Mr.  President,  there  Is  no  substitute 
for  the  American  presence  in  Western 
Europe.  I  think  now  that  we  are  on  the 
verge  of  a  breakthrough  and  we  are  try- 
ing to  live  In  an  era  of  nonconfrontatlon 
and  enter  the  era  of  negotiations — and 
I  believe  that  the  era  of  negotiation  ts 
underway— I  think  that  a  real  detente  on 
a  basis  that  Is  consonant  with  the  in- 
terests of  both  the  United  States  and  the 
Soviet  Union  is  possible.  However,  I  do 
not  think  that  is  possible  If  we  unilat- 
erally surrender  to  the  Soviet  Union  on 
the  matter  of  forces  postured  in  Western 
and  Central  Europe. 

If  this  amendment  should  become  law. 
It  would  kill  the  mutual  and  balanced 
reduction  negotiations.  And  I  think  that 
It  would  probably  initially  lead  to  the 
end  of  the  strategic  arms  limitation  talks. 
There  are  those  who  believe  that  we 
should  unilaterally  disarm.  Iliere  are 
those  who  believe  that  we  should  with- 
draw from  the  rest  of  the  world  and 
maintain  a  sufficient  force  to  defend  oiu-- 
selves  against  nuclear  attack. 

There  are  those  who  believe  that 
should  we  unilaterally  disarm,  the  rest 
of  the  world  would  bring  moral  pressure 
to  bear  on  the  Soviet  Union  to  do  like- 
wise. 

I  have  never  seen  the  Soviet  Union- 
respond  to  moral  pressure.  Where  was 
moral  pressure  effective  against  the  So- 
viet Union  in  Poland  and  East  Germany, 
in  Hungary  and  Czechoslovakia? 

Mr.  President,  we  have  to  view  the 
world  as  it  is.  not  as  we  would  like  it  to 
be.  At  a  time,  now,  when  the  Russians 
are  ready  to  negotiate,  we  must  be  pre- 
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pared  to  negotiate  from  a  position  of 
strength;  and  there  will  never  be  a  mu- 
tual and  balanced  force  reduction  In 
Europe  and  an  accompanjring  reduction 
in  tensions  if  we  unilaterally  withdraw. 

Should  we  imilaterally  withdraw,  then 
I  think  NATO  would  come  apart.  It 
would  be  demoralized.  I  might  point  out 
that  the  NATO  countries  have  Increased 
their  contributions  to  NATO  substan- 
tially, and  the  West  German  and  British 
defense  budgets  both  went  up  this  past 
year,  both  in  terms  of  actual  deutsch- 
marks  and  poimds  and  In  terms  of  per- 
centage of  their  total  national  budgets. 
So  this  is  no  time  for  us  to  demoralize 
them. 

In  talking  with  people  In  Western  Eu- 
rope, they  say  over  and  over,  "There  is  no 
substitute  for  the  American  presence,  be- 
cause otherwise  you  have  the  business  of, 
if  you  withdraw,  maybe  we  could,  with 
German  divisions,  English  divisions,  Ben- 
elux divisions,  or  Italian  divisions,  defend 
ourselves,  but  we  cannot  replace  the 
American  presence,  becaiise  there  is 
something  imique  about  the  Soviets  being 
confronted  by  the  only  other  super- 
power in  the  world,  rather  than  being 
confronted  only  by  the  weaker  nations  of 
Western  Europe." 

So  our  presence  is  essential,  sind  I 
think  our  presence  serves  as  a  deterrent. 
In  an  age  when  we  are  trying  to  end 
the  strategic  arms  race,  when  we  are 
trying  to  limit  nuclear  we{4>onry,  should 
we  arrive  at  a  nuclear  stalemate,  we 
certainly  must  be  prepared  to  deter  war 
on  a  conventional  basis,  because,  facing 
a  nuclear  stalemate  and  removal  of  the 
threat  of  a  nuclear  war.  aggressive  na- 
tions might  be  tempted  to  mount  mili- 
tary adventures  on  a  conventional  basis. 
If  we  do  not  have  a  conventional 
deterrent. 

Therefore,  Mr.  President,  I  hope  the 
Senate  will  reject  this  amendment.  I 
know  why  the  Senator  from  Mcmtana 
has  offered  it,  and  I  think  there  Is  no 
Member  of  this  body  who  has  a  higher 
regard  for  the  Intellectual  honesty  of  the 
distinguished  majority  leader  than  I  do, 
or  who  admires  him  more  as  a  man.  But 
in  this  instance.  I  think  he  is  wrong,  that 
he  is  tragically  wrong. 

We  are  all  tired  of  the  burden.  I  re- 
member Kipling's  poem: 

Far-caUed,  our  navies  melt  away — 
On  dune  and  headland  sinks  the  Sre — 

Lo,  all  our  pomp  of  yesterday 
Is  one  with  Nineveh  and  Tyre. 

I  know  that  we  are  tired  of  this  re- 
sponsibility. We  are  tired  of  the  financial 
burden.  But  we  are  turning  the  comer 
now  on  balance  of  payments.  So  I  think 
we  are  in  pretty  good  shape  there:  and 
as  a  matter  of  fact  the  mcuntenance  of 
our  overseas  forces  accounts  for  less  than 
10  percent  of  our  total  imports  into  this 
country  from  overseas  in  terms  of  money 
spent,  and  that  is  partially  offset  by  off- 
set agreements. 

So  I  think  we  must  face  up  to  our  re- 
sponsibility, recognizing  that  it  is  in  our 
national  interest  to  do  so,  that  there  is  no 
substitute  for  the  American  presence  in 
Western  Europe,  and  negotiate  from  a 
position  of  strength  to  bring  about  the 
reduction  of  tensions  and  the  recognition 
of  mutual  Interests  between  ourselves 
and  the  other  superpowers,  to  the  extent 


that  some  day  we  can  have  peace  smd 
we  can  bring  the  boys  heme. 

That  day  will  come  only  if  we  maintain 
our  current  strength,  so  that  we  can  suc- 
cessfully negotiate. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  TOWER.  I  yield  3  minutes  to  the 
Senator  from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  Senator  yielding 
to  me.  I  agree  with  much  of  what  the 
distinguished  Senator  from  Texas  has 
said.  Certainly,  I  support  the  committee 
bill  that  pertains  to  weaponry  and  the 
amendments  that  would  put  the  country 
In  a  better  position  procurementwise. 
I  believe,  too.  that  the  Soviet  Union  does 
respond  to  strength.  We  must  have  a 
national  defense  second  to  none  to  pre- 
serve peace  In  the  world. 

Yet  I  am  going  to  support  the  amend- 
ment. I  believe  the  Senator  from  Mon- 
tana, distinguished  majority  leader,  is 
reasonable  in  his  approach  of  a  50-per- 
cent reduction  over  a  period  of  almost  3 
years — a  12  Vi -percent  reduction  the  first 
year  and  a  25-percent  reduction  by 
July  1.  of  1976.  We  still  have  the  Ameri- 
can presence  that  the  distinguished  Sen- 
ator from  Texas  speaks  of. 

We  know  that  our  former  Commander 
In  Chief  and  late  President  D wight 
Eisenhower,  the  Commander  of  our 
Armed  Services  during  World  War  n, 
said  that  the  American  presence  was  the 
deterrent  to  aggression  rather  than  the 
number  of  troops  in  Europe. 

We  have  been  in  Europe  not  only  dur- 
ing World  War  EL  from  1941  to  1945.  but 
continuously  since  that  time,  to  a  large 
extent  as  a  part  of  the  NATO  forces.  We 
have  more  than  borne  our  portion  of  the 
burden  of  protecting  the  free  world. 
With  only  6  percent  of  the  p<H>ulation 
of  the  world  we  caimot  be  the  police  force 
to  protect  the  entire  free  world.  I  believe 
the  people  of  America  want  to  do  their 
fair  share  but  it  Is  time  for  the  other 
nations  of  the  world  to  assume  their  f  alr 
share  of  protecting  the  free  world  against 
aggressor  nations. 

I  just  believe  that  this  is  a  reasonable 
amendment.  I  consider  it  is  in  the  in- 
terest of  the  country.  We  have  economic 
problems.  We  have  balance-of-payments 
problems.  I  believe  we  need  to  let  the 
rest  of  the  world  know  that  we  will  work 
with  them;  but  that  6  percent  of  the 
people  of  the  world  cannot  bear  the  bur- 
den of  protecting  the  free  world  to  the 
same  extent  that  we  have  done  it  over 
the  years.  The  results  of  the  overbalance 
of  our  efforts  in  contrast  with  that  of  the 
remainder  of  the  free  world  is  evident 
in  many  facets  of  our  life  today.  They 
need  not  be  enumerated  here. 

However,  I  commend  the  distinguished 
majority  leader  for  offering  his  amend- 
ment. I  intend  to  sup^wrt  it. 

Mr.  TOWER.  Mr.  President.  I  yield 
such  time  as  he  may  desire  to  the  dis- 
tingiiished  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  for 
20  years  we  have  vie\^-ed  a  strong  cohesive 
North  Atlantic  Treaty  Organization  sup- 
ported by  U.S.  forces  as  essential  to  the 
fulfillment  of  U.S.  objectives  in  Europe. 
The  pending  amendment,  although  di- 
rected at  all   overseas   U.S.   forces,   is 
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nevertheless  aimed  at  forcing  unilateral 
U.S.  troop  reduction  in  NATO. 

CUB   PRESENT    POUCT 

In  February  1972,  the  President  re- 
ported to  Congress  our  policy  in  this 
matter.  These  are  his  words : 

Given  the  existing  strategic  balance  and  a 
similar  effort  by  our  allies,  it  Is  the  policy  of 
this  Government  to  maintain  and  improve 
our  forces  in  Europe  and  not  reduce  them 
except  through  reciprocal  reductions  negoti- 
ated with  the  Warsaw  Pact.  With  such  mu- 
tual reductions  now  on  the  agenda  of  East- 
West  diplomacy,  this  is  precisely  the  moment 
not  to  make  unilateral  cuts  in  our  strength 

Mr.  Pi-esident,  this  is  not  the  momi 
in  history  to  make  unilateral  reductions 
If  the  amendment  of  the  distinguished 
Senator  from  Montana  is  adopted,  what 
would  be  the  use  of  our  having  meetings 
to  try  to  get  reductions?  We  would  al- 
ready have  made  a  unilateral  reduction. 
We  will  not  get  a  reduction  on  the  other 
."^ide.  Why  take  away  from  the  President, 
in  this  moment  of  history,  the  oppor- 
tunity to  go  into  the  conference  and  get 
a  mutual  reduction,  rather  than  merely 
a  reduction  on  our  side  alone?  Unilateral 
reduction  does  not  make  sense. 

Mr.  President,  this  policy  was  based 
upon  the  President's  careful  considera- 
tion of  the  diplomatic,  military,  and  eco- 
nomic consequences  of  unilateral  U.S. 
withdrawal,  in  the  light  of  the  U.S.  long- 
term  interest  in  Western  Europe. 

These  consequences  are  examined  be- 
low. 

THE  DIPLOMATIC  CONSEQUENCES 

A  unilateral  U.S.  reduction  would  have 
the  following  diplomatic  consequences 
w  ithin  the  NATO  alliance : 

First.  It  would  undermine  the  Presi- 
dents  current  diplomacy  and  directly 
contradict  the  U.S.  commitment,  stated 
by  the  President  in  his  1971  foreign  policy 
message,  and  reaffirmed  in  February  of 
1972. 

Second.  It  would  confirm  the  fears  of 
our  allies  that  U.S.  isolationist  pressures 
were  taking  over  and  we  were  withdraw- 
ing from  our  role  as  leader  of  the  Free 
World.  What  other  conclusion  could  be 
reached  if  this  action  is  taken? 

Third.  It  would  remove  any  incentive 
for  the  Soviets  to  withdraw  forces  from 
central  Europe.  If  we  are  going  to  with- 
draw and  not  require  them  to  withdraw, 
too.  why  would  they  later  even  consider 
withdrawing? 

Fourth.  It  would  weaken  our  Atlantic 
Alliance  by  creating  doubt  among  our 
ijartners  as  to  our  resolve  to  maintain  a 
.strong  bargaining  position  even  duiing  a 
period  of  detente. 

Fifth.  It  would  make  the  mutual  force 
reduction  talks  a  farce,  as  the  Soviets 
would  know  we  are  going  to  reduce  our 
troops  no  matter  what  agreement  is 
reached. 

THE  MILXrART  CONSEQUENCES 

Twenty  years  ago,  the  United  States 
enjoyed  a  nuclear  monopoly  and  had  a 
relatively  limited  need  for  a  substantial 
conventional  capability  in  Europe.  Today, 
when  we  no  longer  have  a  nuclear  su- 
periority, a  NATO  conventional  capa- 
bility is  needed  as  never  before.  While 
nuclear  forces  remain,  the  backbone  of 
our  deterrent,  our  willingness  to  defend 
ourselves  is  made  most  credible,  in  to- 
day's strategic  situation,  by  the  mainte- 


nance of  strong  U.S.  and  allied  conven- 
tional forces  in  Europe. 

If  we  unilaterally  move  to  cut  our  over- 
seas forces,  here  is  what  will  happen: 

First.  The  delicate  troop  balance  in 
Europe,  already  in  favor  of  the  Warsaw 
Pact,  would  become  more  one  sided. 

Two.  The  NATO   "flexible  response" 
strategy,  which  seeks  to  avoid  immediate 
resort  to  nuclear  weapons  in  case  of  ag- 
gression by  the  Warsaw  Pact,  would  be 
rdized. 

.  President,  to  me,  the  Senate  should 
in  mind  that  the  lessons  of  World 
War  I  and  World  War  II  showed  us  that 
our  defense  perimeter  lies  beyond  our 
shores.  Forward  deployment  is  the  chief 
means  by  which  the  United  States  pre- 
vents attack  against  its  own  territory. 

Certainly  the  deployment  of  U.S. 
Forces  in  Korea  has  helped  maintain  the 
peace  in  that  country.  Likewise,  the  pres- 
ence of  U.S.  troops  in  Japan,  the  Philip- 
pines, Okinawa,  and  Hawaii  bring  a 
measive  of  stability  to  the  Pacific. 

At  present  we  are  reducing  our  forces 
in  Thailand  because  of  the  changing  mil- 
itary situation.  But,  in  my  Judgement, 
our  overseas  deployments  have  given 
strength  to  the  mutual  security  treaties 
we  have  signed  and  have  therefore 
helped  discourage  would-be  aggressors. 

Mr.  President,  a  fragile  peace  agree- 
ment is  holding  together  in  Vietnam.  We 
are  entering  mutual  force  reduction  talks 
in  Europe.  It  is  my  firm  belief  that  if  we 
give  the  President  the  power  to  negotiate 
^Tom  strength  he  may  be  able  to  reduce 
our  obligations  overseas. 

This  approach  would  be  the  responsible 
path  to  take.  This  approach  would  en- 
hance the  chances  for  world  peace.  This 
approach  would  maintain  the  viability 
of  our  treaties.  This  approach  would  not 
encourage  would-be  aggressors. 

Therefore.  Mr.  President,  I  urge  the 
Senate  not  to  undercut  the  President  in 
his  efforts  to  reduce  world  tension 
through  mutual  force  reductions  over- 
seas. 

Mr.  President,  U.S.  forces  overseas  are 
an  instrument  of  the  U.S.  foreign  policy. 
We  all  know  that.  They  demonstrate  our 
interest  in  world  peace  and  support  our 
treaty  commitments.  At  present  we  are 
entering  talks  to  achieve  mutual  force 
reductions.  We  have  a  new  Secretary  of 
State.  It  would  be  a  mistake  to  preempt 
the  President  or  the  Secretary  of  State 
by  requiring  any  reduction  of  overseas 
forces  at  this  moment.  Such  reductions 
are  in  the  making  through  mutual  talks 
in  Europe,  or  normal  cuts  such  as  re- 
duced forces  in  Thailand.  But  let  the 
changes  be  made  by  the  President.  Let 
him  have  the  flexibility.  Why  take  away 
from  him  the  military  muscle  adequate 
to  bring  about  these  mutual  force  reduc- 
tions? 

We  know  the  Communists  are  not  go- 
ing to  reduce  unless  they  have  to  reduce. 
If  we  have  something  with  which  to 
trade  with  them  or  negotiate  with  them, 
we  can  get  reductions  but  if  we  unilat- 
erally reduce  before  these  talks  are  held, 
what  inducement,  I  say.  Is  there,  to  the 
Commimlsts  to  reduce? 

It  would  be  a  mistake  to  tie  the  Pres- 
ident's hands  as  this  amendment  would 
do. 

Yesterday  the  Senate  addressed  Itself 
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to  the  cost  problem  of  our  overseas  forces 
by  adopting  the  Jackson  amendment. 
This  amendment  will  require  NATO  re- 
ductions if  our  allies  do  not  increase 
their  share  of  the  military  costs  in  West- 
ern Europe.  Therefore,  through  the 
Jackson  amendment,  we  have  set  a  limit 
on  our  NATO  commitment.  We  have 
taken  a  big  step  to  protect  our  dollar,  but 
in  so  doing  we  have  not  undercut  the 
President  nor  denied  him  the  flexibility 
to  use  our  overseas  forces  as  an  instru- 
ment of  foreign  policy. 

Mr.  President,  we  have  in  this  coimtry 
a  great  organization  known  as  the  Ameri- 
can Legion.  The  American  Legion  was 
organized  shortly  after  World  War  I.  If 
the  policies  of  the  American  Legion  had 
been  followed  in  this  country  by  Congress 
and  by  this  Government,  we  would  not 
have  had  these  wars. 

They  have  advocated  a  state  of  pre- 
paredness. They  have  advocated  military 
superiority.  They  liave  advocated  keep- 
ing this  coimtry  ready. 

I  want  to  say,  Mr.  President,  that 
their  position  on  this  matter  Is  one  In 
accord  with  the  thinking  of  the  President 
of  the  United  States. 

I  hold  in  my  hand  a  telegram  from  the 
national  commander,  Robert  Eaton  of 
the  American  Legion. 

The  wire  reads: 

The  American  Legion  by  action  of  the  1973 
National  Convention  strongly  supports  de- 
fense appropriations  adequate  to  assure  th© 
President  future  effectiveness  of  our  national 
security.  Specifically  we  urge  appropriation 
of  sufficient  funds  to  expedite  developmeat 
and  eventual  procurement  of  the  B-1,  the 
Minuteman  in,  the  Trident,  and  air  superi- 
ority fighters  for  Air  Force  and  Navy. 

Listen  to  this  next  sentence: 
Additionally,  we  are  opposed  to  unilateral 

reduction  of  United  States  troops  assigned  to 

NATO. 

That  is  the  stand  of  the  American 
Legion. 

If  we  adopt  this  amendment,  we  will 
be  reducing  troops  in  NATO  unilaterally. 
I  am  sure  the  author  of  the  amendment 
would  agree  that  that  is  the  case. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  for  a 
question? 

Mr.  THURMOND.  Not  on  my  time,  but 
I  will  be  pleased  to  yield  on  the  Senator's 
time. 

Mr.  PASTORE.  WUl  the  Senator  from 
Montana  grant  me  1  minute  to  ask  a 
question? 

Mr.  THURMOND.  I  will  be  glad  to  yield 
to  the  Senator  on  his  time. 

Mr.  MANSFIELD.  Mr.  President,  I  seek 
recognition  and  I  yield  1  minute  to  the 
Senator  from  Rhode  Island,  and  then  I 
want  to  keep  the  floor. 

Mr.  PASTORE.  I  would  like  to  ask  the 
Senator  a  question.  How  many  nations 
in  NATO  have  lived  up  to  their  commit- 
ments apart  from  the  United  States? 
Not  one. 

Mr.  THURMOND.  Not  very  many. 

Mr.  PASTORE.  Not  one. 

Mr.  THURMOND.  That  is  the  reason 
we  passed  the  Jackson  amendment  yes- 
terday to  require  them  to  do  more.  They 
have  got  to  do  more.  Now,  if  they  do  not 
do  more,  we  then  will  have  a  reason  to 
reduce  our  forces.  But  why  should  we, 
on  the  eve  of  the  mutual  reduction  con- 
ferences act  unilaterally? 
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Mr.  MANSFIELD  Not  on  my  time 
now 

Mr.  THURMOND.  Mr.  Presidoit,  who 
has  the  floor? 

Mr.  MANSFIELD.  I  have  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Hart)  .  The  Senator  from  South  Carolina 
held  the  floor  and  yielded  to  the  Senator 
from  Rhode  Island  for  1  minute. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  to 
me? 

Mr.  THURMOND.  Mr.  President,  do 
I  not  have  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  does  have  the 
floor. 

Mr.  THURMOND.  I  am  very  pleased  to 
yield  to  the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  let  me  say 
that  we  are,  again,  in  Western  Europe 
for  no  altruistic  reason.  We  are  not  there 
just  to  defend  Western  Europe.  We  are 
there  In  the  interests  of  the  United 
States.  I  would  say  that  some  NATO 
countries  have,  in  recent  months,  begun 
to  live  up  to  their  commitments — the 
United  Kingdom  and  West  Germany. 
Some  have  not.  But,  really,  I  do  not  think 
that  is  the  point  here. 

We  passed  the  Jackson  amendment,  as 
has  been  pointed  out  by  the  Senator  from 
South  Carolina,  to  require  more  of  them 
to  do  so.  The  point  Is  that  we  are  there 
because  it  is  incumbent  upon  us,  when 
confronted  by  another  superpower,  to 
maintain  our  defense  perimeter,  our  mil- 
itary capability,  as  close  to  them  and  as 
far  from  us  as  possible.  We  are  there  in 
the  interests  of  the  United  States.  West- 
ern Europe  is  a  principal  trading  part- 
ner of  the  United  States.  We  are  depend- 
ent on  them  as  they  are  dependent  on  us. 

So  it  is  in  our  interests  to  maintain  a 
military  force  there,  if  it  is  going  to  deter 
any  kind  of  military  and  political  adven- 
tures on  the  part  of  the  Soviet  Union  that 
would  ultimately  result  in  the  political 
and  economic  Isolation  of  the  United 
States. 

Mr.  THURMOND.  I  thank  the  distin- 
guished Senator  from  Texas. 

Mr.  President,  the  Senator  from  Texas 
Is  right.  We  do  not  have  troops  in  Eu- 
rope just  to  protect  the  Europeans.  We 
have  troops  there  as  a  part  of  our  foreign 
policy,  as  I  stated  a  few  moments  ago. 
It  Is  to  oiu*  advantage. 

Inasmuch  as  we  are  going  to  have  this 
meeting  on  mutual  reduction  of  forces, 
why  not  wait  until  then  and  let  the 
President  try  to  bring  about  a  reduction 
on  the  part  of  their  forces  as  well  as 
ours?  Why  should  we  unilaterally  reduce 
our  forces  at  this  critical  time,  just  on 
the  eve,  so  to  speak,  of  the  meeting  for 
this  purpose? 

Mr.  President,  on  September  17,  an 
article  by  the  editor  of  the  U.S.  News 
fc  World  Report  was  published  in  that 
great  magazine,  and  I  should  like  to 
read  an  excerpt  from  it. 

Malcolm  Mackintosh,  consultant  to  the 
London-based  International  Institute  for 
Strategic  Studies,  says: 

■■The  Soviet  Union  is  basically  hostile  to 
the  United  Stat  s.  It  wo  "d  like  to  see  a  weak- 
ening of  American  power  and  Influence  all 
over  the  world.  It  would  like  to  see  America's 
alliance  disintegrate  and  American  resolution 
and  determination  to  aid  Its  friends  fade 
and  disappear." 


In  plain  words:  To  most  Americans 
"peaceful  coexistence'*  signals  an  end  to 
dangerous  tensions  and  the  start  of  a  period 
when  defense  and  arms  spending  can  be 
downgraded.  To  the  Communists,  it  means 
that  rivalry  with  the  VS.  win  contlnuj  to 
be  pushed — by  all  means  short  of  actual 
war. 

Their  actions  show  this.  For  instance: 

Soviet  military  power  is  being  substan- 
tially increased,  despite  the  end  of  the  draft 
and  other  mUitary  cutbaclis  by  the  UjS. 

Russia  continues  u)  maintain  31  divisions 
In  Eastern  Europe  to  keep  its  g.lp  on  Com- 
munist satellites  when  the  U.S.  U  pulling 
back  forces  from  most  of  the  world  and  de- 
bating a  cut  In  Its  troop  strength  In  West- 
ern Europe. 

In  the  nuclear  field,  Russia's  development 
of  a  multi-targeted  warhead — while  not  un- 
expected— is  significant  in  direction. 

At  a  time  when  U.S.  is  accepting — even 
encouraging — the  development  of  ' .  estern 
Europe  as  an  economic  rtvrv;,  Russia  reserves 
the  right  to  provide  '■fraternal  assistance"  to 
Eastern  Europe.  This  political  rhetoric  means 
it  wUl  use  mUitary  force.  If  that  is  deemed 
necessary,  to  squelch  independence. 

The  Kremlin  continues  to  probe  for  op- 
portunities to  expand  its  Influence  at  Ameri- 
ca's expense — for  example,  by  making  a  se- 
curity treaty  with  India,  promottog  subver- 
sion In  the  Arabian  Peninsula  and  encourag- 
ing the  Arabs  to  use  "oU  blackmail"  against 
us. 

Police-state  controls  are  being  tightened 
against  dissidents  in  Pussla.  Meaningful  con- 
tacts with  foreigners  are  discouraged. 

In  short,  it  is  a  needle  In  a  haystack  to 
find  any  evidence  that  Russia's  masters  have 
really  changed  their  ways.  Their  determina- 
tion to  extend  Conununist  rule  worldwide  Is 
as  firm  as  ever.  So,  if  a  facade  of  live-and-let- 
live  helps  for  now,  they'll  use  It. 

The  danger  has  been  cummed  up  this  way 
by  the  British  weekly,  "The  Economist": 

"The  uncomfortable  truth  is  that  democra- 
cies are  bad  at  dealing  with  periods  of  low- 
tension  confrontation  .  .  .  There  Is  an  almost 
universal  human  desire  to  belle. e  that  peace 
Is  the  natural  condition  of  man,  that  armies 
are  temporary  nuisances,  that  conflicts  of  In- 
terest can  be  dissolved  by  a  policy  of  good 
wUl.  None  of  these  things  is  true,  but  pec^le 
like  to  believe  they  are." 

A  leading  European  authority  on  Soviet 
affairs  recently  put  the  Russlai.  strategy  for 
ending  the  cold  war  In  these  words: 

■■Above  all.  In  Russia  th  .e  is  the  conviction 
that,  in  the  long  run,  history  is  on  the  side 
of  the  Soviet  Union.  It  Is  Brezhnev's  and 
Kosygin's  view  that  when  (^portunltles  pre- 
sent themselves  and  there  is  no  danger  to 
the  security  of  the  Soviet  Union,  history 
should  be  given  a  little  nudge." 

If  the  nudge  becomes  a  shove,  watch  out. 

Mr.  President,  here  we  are  confronted 
by  a  great  power,  the  Soviet  Union.  We 
want  a  mutual  reduction  in  forces;  they 
claim  they  want  it.  If  we,  on  the  eve  of 
the  talks,  unilaterally  reduce  our  forces, 
what  incentive  is  there  to  the  Soviet 
Union  to  reduce  theirs  later?  It  does  not 
make  sense.  The  only  language  the  So- 
viets know  is  force  and  strength. 

We  should  put  in  the  hands  of  our 
President  the  military  muscle,  as  I  stated 
earlier,  to  go  inV>  those  talks  and  try 
to  get  a  mutual  reduction  un  both  sides. 
That  is  what  we  want.  I  visualize  the 
time,  if  we  give  him  the  strength  and  the 
power  when  he  goes  into  these  talks, 
that  we  can  get  a  sizable  reduction  on 
both  sides,  not  just  a  few  billions  of  dol- 
lars, but  many  billions  of  dollars  in  arms 
cuts  and  many  thousands  of  troops.  But 
we  will  have  no  chance  to  accomplish 
this  if  we  unilaterally  reduce  our  troop 


strength  in  NATO,  tmllaterally  reduce 
our  troop  strength  all  over  the  world. 

In  my  judgment,  this  is  a  dangerous 
amendment.  I  hope  the  Senate  will  re- 
ject it. 

Mr.  MANSFIELD.  I  yield  myself  such 
time  as  I  may  desire. 

Mr.  President,  in  my  judgment,  this 
is  a  long  overdue  amendment.  It  is  about 
time  the  Senate  faced  up  to  itf  oon- 
sibility  and  not  depend  on  the  An  ican 
Legion,  the  Veterans  of  Foreign  '  —  or 
any  other  organization,  because  n  ^^ 
here  to  make  up  our  own  minds.  Nor 
should  we  depend  up<»i  the  lobbyists  of 
the  highest  rank  who  have  been  patrol- 
ling and  prowling  around  the  corridors 
for  the  past  week  or  so. 

Mr.  President,  we  have  heard  the  old 
cliches:  retreat  into  isolationism;  for- 
tress America;  give  the  mutual  reduction 
conference  a  chance.  Thirteen  years  ago, 
I  suggested  that  conference,  and  only 
now  it  is  getting  underway. 

Mr.  President,  it  is  time  for  America 
to  replace  a  policy  of  foreign  landt>ased 
military  omnipresence  with  a  policy  of 
discerning  internationalism.  The  amend- 
ment I  have  offered  will  stimulate  that 
process.  Its  provisions  are  not  complex. 
In  brief,  it  will 

First,  require  a  reduction  by  50  per- 
cent of  the  landbased  military  personnel 
stationed  on  foreign  soil  over  a  3 -year 
period; 

Second,  provide  that  at  least  25  per- 
cent of  Xhs  total  be  accomplished  in  each 
of  the  3  years; 

Third,  permit  the  executive  branch 
total  discretion  to  determine  from  which 
countries  these  reductions  will  be  made. 

That  should  knock  the  NATO  argu- 
ment into  a  cocked  hat. 

The  amendment  simply  recognizes  that 
approximately  500,000  military  personnel 
are  presently  stationed  on  foreign  soil 
and  seeks  to  reduce  this  figure  to  approx- 
imately 250,000  by  June  30,  1976.  The 
amendment  would  not  affect  or  reduce 
the  additional  100,000  military  personnel 
afloat  off  foreign  shores.  Thus,  imder 
the  terms  of  the  amendment  approxi- 
mately 85,000  military  personnel  must 
be  returned  to  the  United  States  by  June 
30,  1974.  The  President  would  have  total 
discretion  from  which  coimtries  these 
85,000  could  be  removed. 

For  example,  Okinawa  and  Thailand 
could  account  for  the  entire  85.000  if  the 
President  chose  to  return  these  troops 
home.  Only  foreign  shore  based  military 
personnel  would  be  included  in  the  com- 
putation for  eligibility  for  reduction. 

And,  last,  the  amendment  remains 
neutral  on  the  question  of  demobiliza- 
tion of  the  personnel  returned.  It  is  my 
belief  that  the  pressures  to  maintain  a 
standing  Army  in  peacetime  through  vol- 
unteers will  significantly  shrink  the  over- 
all size  of  the  military  force  levels.  In 
this  respect  this  amendment  would  com- 
plement that  forecast  and  complement 
as  well  the  unanimous  action  by  the  Sen- 
ate Armed  Services  Committee  which 
recommends  an  overall  force  level  reduc- 
tion of  156,000  by  June  30,  1974. 

The  enactment  of  this  amendment 
would  be  totally  consistent  with  the 
Nixon  doctrine  of  worldwide  presence 
manifested  by  other  than  land  forces  on 
foreign  soil. 
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Action  by  the  Congress  is  long  overdue. 
The  United  States  has  stationed  overseas 
more  than  500,000  military  personnel.  In 
addition  another  100,000  of  military  per- 
sonnel are  afloat  away  from  our  shores. 
Thus  approximately  30  percent  of  our 
military  force  is  stationed  beyond  our 
homeland.  Not  since  the  days  of  the 
British  Elmpire — or,  probably  more  truly, 
the  Roman  Empire — have  so  many  been 
required  to  "maintain  the  peace"  away 
from  our  shores.  Many  of  our  post-World 
War  II  military  postures  and  weapons 
procurements,  and  those  of  the  Soviet 
Union  as  well,  have  been  imitative  or 
mirrored  responses  to  each  other.  When 
one  superpower  develops  a  missile  the 
other  responds  in  kind. 

If  only  that  policy  of  mirrored  action 
were  applied  to  the  stationing  of  U.S. 
forces  on  foreign  soil. 

The  Soviet  Union  has  stationed  out- 
side the  Soviet  Union  approximately 
345.000  military  personnel;  of  this  total 
330.000  are  stationed  in  Eastern  Europe. 
It  is  presumed  that  many  of  these  Soviet 
military  forces  in  Eastern  Europe  are 
there  for  other  than  an  external  threat 
from  the  West.  But  notwithstanding  the 
comparatively  restrictive  military  over- 
seas policy  of  the  Soviet  Union,  the 
United  States  is  badly  overextended 
abroad.  The  presence  on  foreign  soil  of 
so  many  U.S.  military  presumes  a  policy 
that  heavily  favors  the  military  option. 
In  fact  it  is  my  belief  that  the  commit- 
ment and  level  of  U.S.  Forces  abroad  has 
determined  our  policy  rather  than  our 
policy  determining  the  level  of  U.S. 
Forces  abroad. 

It  is  almost  beyond  belief  to  most 
Americans  that  our  country  maintains 
over  2.000  bases  and  installations  on  for- 
eign soil;  that  the  Defense  Department 
employs  directly  or  indirectly  appx'oxi- 
mately  l'ii3,000  foreign  nationals  at  these 
bases  and  the  installations  to  support 
these  U.S.  Forces  abroad;  that  over  314,- 
000  dependents  are  stationed  overseas 
with  these  military  forces.  Disbelief  turns 
to  dismay  v/hen  announcements  are 
made  that  bases  and  installations  are  to 
be  closed  in  the  United  States  and  per- 
sons put  out  of  work  all  in  the  interest  of 
economy.  Economy  is  a  desirable  goal 
but  it  should  apply  to  expenditures 
abroad  as  well  as  expenditures  at  home. 
The  impoundment  by  this  administration 
of  $12  billion  for  domestic  programs;  the 
devaluaton  and  other  weakenings  of  the 
dollar  over  the  past  two  years  approach 
50  percent;  all  marshal  attention  to  this 
policy  of  shameful  overseas  waste.  It  can- 
not be  tolerated  any  longer. 

The  amendment  now  pending  is  di- 
rected worldwide  and  not  specifically  at 
Europe.  The  public  debate  over  the  years 
has  focused  primarily  on  Europ>e  because 
it  is  there  tliat  the  largest  contingent  of 
U.S.  Forces  is  stationed.  But  equally 
forceful  questions  can  be  raised  to  the 
U.S.  troops  stationed  in  Thailand — now 
about  45,000;  or  in  Okinawa — now  about 
40.000;  or  Korea — also  about  40,000;  or 
Taiwan — about  8,000;  or  the  Philip- 
pines— about  15,000;  or  even  Bermuda 
where  about  1,000  men  defend  our  na- 
tional interests.  In  fact,  this  amendment 
could  be  fully  carried  out  during  the  first 
2  years  of  its  operation  by  reductions  en- 
tirely from  the  areas  I  have  mentioned. 


Thailand,  Korea.  Okinawa,  Taiwan,  Phil- 
ippines, and  Bermuda,  without  removing 
one  soldier  from  the  European  theater. 

Where,  incidentally,  Mr.  President,  we 
have  134  generals  and  admirals  stationed 
today,  and  they  are  not  in  the  same  cate- 
gory as  the  privates  or  the  noncoms. 

But  since  Europe  has  become  the  sym- 
bol and  for  the  opponents  of  any  troop 
reduction,  their  strongest  case,  it  should 
be  useful  to  examine  the  premises  and 
view  the  weaknesses  of  this — the  strong- 
est case. 

Let  us  look  at  the  realities  that  faced 
this  Nation  in  1951  which  precipitated 
the  stationing  of  four  divisions  in  Europe. 
Let  us  look  at  the  premises  upon  which 
the  Congress  assented  and  the  repre- 
sentations that  were  made  about  the 
permanence  of  such  a  commitment  of 
manpower  abroad.  Then  let  us  look  at 
Europe  and  the  United  States  today,  28 
years  after  the  war,  23  years  after  the 
initial  stationing  of  these  divisions  to 
NATO. 

EXJROPE     AFTER     WORLD     WAR     H 

World  War  II  left  Western  Europe  in 
ruins.  The  United  States  moved  swiftly 
with  the  most  massive  reconstruction 
effort  ever  attempted  with  its  Marshall 
plan — an  effort  that  has  proven  success- 
ful beyond  expectations.  The  institutions 
of  Europe,  political,  economic  as  well  as 
militaiy,  were  in  shambles.  With  these 
weakened  conditions  in  Europe  com- 
bined with  the  common  perception  of  the 
threat  of  the  hordes  from  the  East  a 
strong  military  presence  in  Western  Eu- 
rop2  to  complement  the  economic  effort 
was  rational.  But  the  North  Atlantic 
Treaty,  ratified  in  1949,  did  not  com- 
mit U.S.  troops  to  the  European  Con- 
tinent. The  NATO  Treaty  did  not  com- 
mit U.S.  troops  to  the  European  Con- 
tinent. 

In  fact,  the  treaty  itself  made  no  com- 
mitment of  U.S.  ground  troops  to  Eu- 
rope. It  was  not  until  1951  that  the  de- 
cision was  made  to  send  four  land  divi- 
sions to  Europe  and  congressional  assent 
solicited  to  this  significant  commitment 
of  troops. 

The  history  of  proceedings  before  the 
Congress  is  very  revealing. 

Secretary  Marshall  claimed  at  that 
time  that  there  was  nothing  magical 
about  four  divisions.  The  level  was  se- 
lected based  upon  a  judgment  of  our 
resources  and  their  availability.  If  only 
the  same  standard  were  to  be  applied 
today.  And  why  should  it  not  be  applied? 

But  even  more  revealing  is  the  ex- 
change that  Senator  Hlckenlooper  had 
with  Secretary  Acheson  when  it  was 
made  clear  that  each  signatory  to  the 
NATO  Treaty  would  unilaterally  make 
its  own  determination  of  its  contribu- 
tion of  military  equipment,  manpower 
and  facilities.  In  addition.  Secretary 
Acheson  envisioned  the  return  of  troops 
subsequently  sent  if  the  situation  got 
better.  And  Lord,  has  it  gotten  better. 

But  what  conditions  were  envisioned 
In  1951  that  Initially  warranted  the 
troops  to  go  to  Europe  and  what  thorny 
questions  should  be  resolved  for  us  to 
expect  their  return?  Senator  Smith  of 
New  Jersey  sought  this  information  from 
General  Bradley  in  1951  and  General 
Bradley  felt  the  making  of  a  peace  treaty 
with  Germany — get  that — and  the  state 


of  preparedness  of  the  other  nations  of 
Europe — get  that — as  well  as  the  aggres- 
sive Intentions  of  the  East — get  that — 
were  the  chief  irritants  that  justified 
U.S.  action.  How  interesting  that  all  of 
these  irritants  have  been  significantly 
removed. 

Nineteen  fifty-one  was,  in  addition,  a 
time  when  the  Korean  war  was  under- 
way; China  was  an  active  enemy;  the 
Soviets  had  come  of  nuclear  age;  the 
Southeast  European  flank  was  still 
threatened;  the  economies  of  Western 
Europe  were  just  back  on  their  feet;  po- 
litical instability  was  prevalent  in  most 
West  European  coimtries.  Strong  men 
replaced  strong  institutions  and  pro- 
vided the  cohesion  for  Western  Europe. 
But  even  then  the  questions  were  raised : 
Should  the  United  States  commit  four 
divisions  to  Europe  as  a  deterrent  to 
another  European  war  at  least  until  Eu- 
rope is  ready  to  assume  its  own  defense? 

The  Congress  assented  to  that  request 
and  the  American  troops  returned  tj 
Europe  to  meet  the  threat  that  was  per- 
ceived at  that  time. 

However  real  the  threat  then,  has  il 
changed  since  that  time? 

EUROPE      SINCE      THE      ISSO'S 

When  U.S.  troops  were  initially  com- 
mitted to  the  European  Continent,  total 
GNP  of  all  European  NATO  coimtrie ; 
was  S46.9  billion  compared  to  $831.9  bil- 
lion for  1972.  The  total  exports  from  all 
NATO  countries  to  the  U.S.S.R.  and 
Eastern  Em-ope  in  1972  amounted  to 
$9.89  bilUon.  The  imports  from  the 
U.S.S.R.  and  Eastern  Europe  to  NATO 
countries  totaled  $8.67  billion.  In  this  one 
area  alone  of  trade  between  the  blocs, 
the  most  dramatic  change  in  climate 
must  be  recognized. 

But  even  more  significant  than  evalu- 
ating not  only  the  strength  of  Western 
Europe  and  appreciating  the  strong  tradi> 
flow  between  East  and  West  is  the  great 
number  of  events  since  1963  that  mani- 
fest as  well  as  significantly  contribute  to 
the  lessening  of  tensions  between  East 
and  West.  I  have  selected  82  events  I 
consider  significant  since  1963,  which  I 
ask  be  incorporated  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MANSFIELD.  They  range  from  the 
hot  line  to  the  nuclear  test  ban  to  thn 
consular  convention  to  the  nonprolifera- 
tion  treaty  normalizing  relations  between 
Germany  and  Poland ;  to  the  Soviet- West 
German  agreement  on  consulates;  to  the 
German  treaties  with  Soviet  Union;  to 
the  SALT  treaty;  to  the  signing  of  the 
treaty  on  relations  between  East  and 
West  Germany.  But  to  many  the  threat 
of  an  all-out  conventional  war  with  the 
East  remains  the  same.  Rigidity  affects 
not  only  the  rhetoric  but  the  policy.  Gen- 
eral Eisenhower,  testifying  in  1951  about 
congressional  responsibility  in  the  deter- 
mination and  the  evolution  of  the  level 
of  U.S.  troops  in  Eiurope.  said : 

I  do  think  that  Congress  ought  to  see  a 
respectable,  reasonable  approach,  and  the 
second  they  see  anything  to  be,  let's  say, 
cockeyed  and  crazy,  to  get  into  the  thing 
with  both  feet. 

WeU,  Mr.  President,  I  think  the  time 
has  come  when  Congress  must  recognize 
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that  in  the  words  of  General  Eisenhower, 
something  is  "cockeyed"  about  U.S. 
troops  stationed  abrosui.  President  Eisen- 
hower later  recognized  that  change  was 
justified.  He  stated  in  1963  that  one  U.S. 
division  woixld  be  sufllcient  to  fulfill  our 
commitment  to  NATO. 

It  is  evident  from  these  indicia  of 
engagement  with  the  Soviet  Union  and 
Eastern  Europe  that  the  tension  that 
existed  in  the  early  1950's  has  changed 
significaxitly. 

It  is  time  that  the  United  States  recog- 
nized the  existence  of  its  own  poUcy  to- 
ward the  East.  The  policy  of  this  Gov- 
ernment should  be  consistent,  not  one  of 
engagement  with  the  Soviet  Union  in 
trade  and  cidtural  exchange  and  con- 
frontation in  military  matters.  There 
should  be  but  one  barometer  by  which 
this  Government  guides  its  actions  to- 
ward the  East. 

But  we  have  many  barometers  that 
provide  such  different  readings  for  the 
same  phenomenon.  This  dual  standard 
for  rationalizing  our  policies  vis-a-vis 
the  Eastern  bloc  cannot  withstand 
thoughtful  focus.  If  our  poUcy  toward 
the  East  is  predicated  upon  a  desire  to 
open  markets  and  develop  a  mutual  in- 
terdependency  of  East  and  West  upon 
each  other,  that  policy  will  yield  bene- 
fits beyond  the  economic  sphere  as  they 
have  with  increased  cultural  and  edu- 
cational exchanges.  It  is  a  natural  evolu- 
tion of  the  events  of  the  past  decade. 
But  in  the  military  sphere — in  the  NATO 
structure — what  remains  is  a  stale  rigid- 
ity; a  resort  to  old  rationalizations  from 
bygone  years. 

THE    MBFR 

Again  and  again  over  the  years  we  have 
been  told  both  by  our  own  officials  and 
those  in  Europe  that  some  decrease  in 
U.S.  military  presence  should  take  place. 

But  the  time  is  never  right  for  such 
action.  Two  years  ago  the  argument  was 
the  policy  of  detente  was  underway  and 
that  nothing  should  be  done  that  would 
disrupt  the  process,  including  the  U.S.- 
U.S.S.R.  SALT  negotiations  and  the  goals 
envisioned  by  Chancellor  Brandt's  "Ost- 
politik." 

Today  we  find  ourselves  in  a  new  situa- 
tion. Success  has  been  achieved  in  the 
first  and  most  important  round  of  SALT 
talks;  the  Warsaw  and  Moscow  treaties 
have  been  concluded ;  the  status  of  BerUn 
has  been  regularized;  through  the  ex- 
changes of  visits  between  President 
Nixon  and  Chairman  Brezhnev  a  new 
and  better  climate  has  been  created 
which  allows  us  to  talk  about  the  Cold 
War  in  terms  of  the  past. 

Despite  this  movement,  we  are  being 
told  that  this  is  the  "worst  possible  time" 
in  which  to  take  any  action  on  the  ques- 
tion of  oiu"  forces  in  Eiu-ope.  The  bar- 
gaining chip  is  back.  Negotiations  on 
mutual  force  reductions  are  to  begin  on 
October  30  of  this  year. 

At  the  outset  we  were  told  by  all  the 
experts  that  MBFR  negotiations  will  be 
even  more  complicated  and  lengthy  than 
the  first  phase  of  SALT.  Most  informed 
and  optimistic  speculations  are  that  the 
outcome  of  such  negotiations  after  per- 
haps 2  to  3  years  might  be  a  reduction 
of  no  more  than  10  to  15  percent  on  the 
part  of  those  coimtries  Involved. 

Indeed,  since  the  preliminary  talks — 
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that  is,  talks  as  to  whether  there 
should  be  talks — were  expected  to  take 
roughly  5  weeks  and  took  about  5  months, 
my  skepticism  has  been  increased  rather 
than  diminished  about  MBFR.  I  reaUy 
doubt  that  the  United  States  can  remain 
immobilized  on  the  troops  question  for  a 
minimum  of  2  and  possibly  even  4  to  5 
yetms.  So  the  argument  to  wait  for 
MBFR  really  is  a  postponement  of  sig- 
nificant action  indefinitely. 

XmiLATERAI.  ACTION 

The  questions  of  MBFR  are  immensely 
complicated  even  if  they  were  undertaken 
in  a  bilateral  framework.  The  positioning 
of  forces,  the  proportionate  reduction  of 
one  side  as  opposed  to  the  other  because 
of  different  logistical  requirements  will 
generate  19  different  solutions  equal  to 
the  number  of  participants  at  the  con- 
ference. So  the  complexity  of  MBFR  is 
magnified  19  times. 

The  wisdom  of  the  North  Atlantic 
Treaty  which  left  the  question  of  spe- 
cific troop  commitments  in  the  NATO 
command  to  be  decided  unilaterally  by 
each  country  is  abandoned  in  MBFR. 
Unilateral  action  on  such  a  matter  is  the 
only  practical  method.  Any  nation  en- 
tering into  negotiations  whether  bilat- 
eral or  multilateral  only  agrees  in  those 
negotiations  to  what  she  determines  uni- 
laterally she  can  do  or  must  do  in  her 
own  national  interest.  No  negotiation 
with  the  Soviet  Union  would  cause  the 
Soviet  Union  to  reduce  any  of  its  troops 
from  Eastern  Europe  if  the  Soviet  Union 
determines  that  those  troops  are  needed 
in  the  Eastern  European  countries  for 
other  than  protection  against  an  exter- 
nal threat.  In  like  manner,  if  the  Soviet 
Union  senses  a  greater  need  for  its  troops 
on  other  frontiers,  or  if  she  desires  to  di- 
vert a  greater  proportion  of  her  resources 
to  non-military  interests,  then  the  ap- 
propriate reductions  by  the  U.S.S.R.  will 
be  made — but  only  then. 

So  unilateral  action  on  our  part  to  re- 
duce U.S.  troops  in  Europe,  while  still 
maintaining  our  commitment  with  a 
more  wisely  structured  but  significantly 
reduced  level  of  troops  could  very  well 
stimulate  a  similar  independently  ar- 
rived at  response  on  the  part  of  the  So- 
viet Union.  This  is  not  imprecedented  in 
recent  history.  Unilateral  and  independ- 
ent actions  taken  by  the  United  States 
and  the  Soviet  Union  for  moratoriums 
on  nuclear  tests  in  the  atmosphere  pre- 
cipitated similar  constructive  independ- 
ent responses  on  each  side  which  ulti- 
mately led  to  the  nuclear  test  ban  treaty. 
So  the  arguments  that  imilateral  action 
cannot  lead  to  constructive  responses  are 
unwarranted. 

Unilateral  action  on  the  part  of  the 
United  States  might  produce  surprising 
and  constructive  results.  What  people 
fail  to  realize  is  that  the  Soviet  Union, 
ever  since  World  War  n,  has  not  only 
been  acting,  but  reacting,  within  its  mili- 
tary establishment.  Much  of  the  Soviet 
force  was  created  at  a  time  when  the 
United  States  had  clear  nuclear  superior- 
ity. Most  informed  observers,  here  and  in 
Western  Eiu-ope,  agree  that  the  Soviet 
Union  is  considerably  more  conservative 
and  suspicious  than  the  United  States 
because  of  its  historical  experiences  and 
the  character  of  its  society. 

Yet  no  one  seems  willing  to  make  al- 


lowances for  the  inertia  of  this  military 
conservatism  In  the  U.S.S.R.  We  forget 
that  the  speeches  by  our  NATO  com- 
manders, as  well  as  our  poUticsd  leaders, 
regarding  need  for  NA'TO  strength  and 
readiness  are  read  in  quite  a  different 
light  by  the  Soviet  leadership  than  we 
intend.  It  seems  a  simple  proposition, 
that  they  trust  us  no  more  than  we  trust 
them,  but  we  do  not  seem  to  be  able  to 
absorb  this  view  and  act  upon  it. 

But  even  more  significant  is  the  Eu- 
ropean reaction  to  any  removal  of  U.S. 
troops  from  the  continent.  It  is  an  ac- 
cepted axiom  that  the  Europeans  would 
follow  suit  and  reduce  their  conventional 
forces  as  well. 

What  is  the  threat,  then,  that  requires 
so  many  U.S.  forces  on  the  Continent? 
If  there  is  a  truly  perceived  threat  of  a 
conventional  war  from  the  East,  would 
not  our  European  allies  who  are  closer 
to  the  "threat"  then  respond  by  an  ac- 
celerated commitment  of  resotu-ces?  But 
no,  they  would  relax  as  well,  accept  the 
detente  and  devote  more  resoiu-ces  to 
nonmilitary  ventures.  Then  why  should 
we.  3,000  miles  away,  assume  such  arro- 
gance as  to  perceive  a  greater  threat  to 
Europe  than  do  the  Europeans? 

I  think  tlie  question  presiunes  a  ra- 
tional answer  but  there  is  none.  It  does 
highlight,  however,  the  dominance  of 
the  military  posture  in  Europe  by  the 
United  States.  Since  the  formation  of 
NATO,  there  has  never  been  a  Supreme 
Allied  Commander  who  was  not  an 
American.  U.S.  perceptions  of  the  threat 
are  tolerated  by  the  Europeans  and  why 
not — the  United  States  is  footing  the 
greatest  share  of  the  cost.  Since  it  is 
really  our  nuclear  response  that  the 
Eiux)pean5  wish  committed,  their  toler- 
ance for  our  eccentricities — including 
the  World  War  n  conventional  war  con- 
tingency— .is  very  high. 

It  baffles  me  why  a  properly  structured 
U.S.  military  force  of  one  or  at  the  most 
two  lean,  mobile  divisions,  in  position  to 
move  rapidly  along  the  German  fron- 
tier— and  they  are  in  the  wrong  area 
now — would  not  be  even  greater  insur- 
ance against  any  form  of  pressure  from 
the  East. 

It  would  be  more  realistic  to  the  type 
of  improbable  attack  that  might  conceiv- 
ably come  from  the  East.  It  would  per- 
mit American  forces  to  be  engaged  from 
the  beginning,  thus  allaying  any  fears  on 
the  part  of  the  Europeans  that  the  United 
States  would  not  be  involved  in  the  event 
of  a  quick  thrust  into  Western  Europe. 

THE  FINANCIAL  BUXOEN 

Mr.  President,  I  have  not  dwelled  upon 
the  question  of  budgetary  drain  and  bal- 
ance-of-payments  costs  of  our  troops 
stationed  overseas.  I  have  deliberately 
left  this  point  to  one  side  in  ccmsidering 
these  questicxis  because  I  believe  the 
United  States  will  bear  the  necessary 
costs  to  fulfill  its  international  obliga- 
tions. Our  history  will  show  that.  But  I 
believe  it  is  clear  that  the  United  States 
can  fulfill  its  international  obligations 
abroad  with  a  significant  reduction  of 
U.S.  forces  on  foreign  soil. 

I  believe  a  focus  on  this  issue  can  be 
gained  at  last  because  of  the  competition 
for  resources  at  home.  But  these  re- 
sources will  be  saved,  not  by  trimming 
our  sails  on  our  internatimial  obligations 
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but  by  trimming  the  waste  from  years  of 
inattention  to  a  rational  IntematicMial 
policy. 

The  Senate  is  well  aware  that  the 
overall  costs  of  our  commitment  to 
NATO  amoimts  to  something  in  the 
neighborhood  of  $17  billion,  including 
everything  except  strategic  forces;  that 
the  direct  annual  operating  costs  for  the 
approximately  300,000  U.S.  forces  actu- 
ally located  in  Europe  amoxmts  to  ap- 
proximately $4  billion,  and  with  equip- 
ment, over  $7  billion;  that  the  net  bal- 
ance of  payments  drain  because  of  the 
UJ3.  forces  in  Europe  is  approximately 
$1.5  billion  annually;  and  that  these  fig- 
ures are  growing  daily  because  of  the 
U.S.  disadvantage  because  of  inflation, 
successive  devaluations  of  the  dollar  and 
other  weakenings. 

A  return  to  rationality  on  the  part  of 
the  United  States  and  its  forces  abroad 
would  yield  a  very  significant  savings  in 
resources  to  the  United  States.  I  have 
deliberately  not  addressed  myself  to  the 
issue  of  whether  the  troops  that  should 
be  removed  from  foreign  soil  should  be 
demobilized.  It  is  my  opinion  that  a 
very  soimd  international  policy  for  the 
United  States  could  be  implemented  with 
a  reduction  of  50  percent  of  the  approx- 
imately 500,000  troops  stationed  on  for- 
eign soil. 

The  return  of  approximately  250,000 
military  personnel  would  reflect  the 
judgment  that  they  were  not  needed  to 
fulfill  existing  international  and  domes- 
tic obligations  and  therefore  appropriate 
for  demobilization.  But  I  do  not  think 
that  the  questicm  of  demobilization  has 
to  be  directly  addressed  at  this  time 
since  I  beUeve  the  pressures  of  obtain- 
ing a  military  armed  force  without  the 
draft  will  to  a  great  extent  resolve  the 
issue  of  demobilization. 

CONCLUSION 

Mr.  President,  the  time  has  come  to 
set  aside  the  rhetoric  of  the  cold  war 
used  to  Justify  a  status  quo  of  military 
involvement  around  the  world. 

The  time  has  come  to  recognize  action 
under  a  cloak  of  multinational  negotia- 
tions that  could  take  a  decade  or  longer 
to  recommend  less  than  what  is  justified 
today. 

It  is  time  now  to  respond  to  the  spirit 
of  detente,  to  the  success  of  the  Marsliall 
plan  and  the  current  economic  vitality 
of  Europe,  to  respond  to  the  realities  of 
the  1970's,  to  respond  more  fully  to  the 
needs  of  our  own  people  at  home. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  President,  in  referring  to  the 
Nunn-Jackson  amendment  agreed  to  on 
yesterday,  for  which  I  voted,  I  wish  to 
disabuse  anyone  who  feels  that  it  was 
meant  to  undermine  the  amendment  now 
pending.  As  a  matter  of  fact,  they  are 
complementary  each  to  the  other. 

Mr.  President,  the  Nunn-Jackson 
amendment  adopted  overwhelmingly  by 
the  Senate  yesterday  called  for  reduction 
of  U.S.  forces  to  NATO — that  that  was 
with  respect  to  NATO,  whereas  this  Is 
worldwide — in  any  amount  necessary  to 
offset  any  future  amount  of  balance-of- 
payments  drainage  not  assimied  by  our 
NATO  allies. 

I  b^eve  that  overwhelming  Judgment 
of  the  Senate  is  necessarily  predicated 


upon  their  evaluation  of  what  the  real 
threat  of  conventional  war  in  Europe  is. 
It  has  beoi  my  premise  that  the  threat 
of  a  conventional  war  In  Europe  Is  very 
slim  and  in  assessing  national  priortties 
there  are  many  other  threats  both  do- 
mestic and  international  that  are  more 
real  and  more  necessary  for  our  limited 
resources,  and  may  I  say  our  limited 
manpower. 

It  has  been  my  premise  ttiat  the  United 
States  should  not  trim  its  sails  on  its 
international  obligations,  that  it  should 
bear  any  price  tag  to  fulfill  not  only  its 
international  obligations  but  to  defend 
itself  against  any  real  threats. 

The  Senate's  action  yesterday  on  the 
Nunn-Jackson  amendment  implies  an 
agreement  with  my  assessment  of  the 
threat  in  Europe  since  the  U.S.  troops 
stationed  in  Europe  would  be  reduced, 
not  in  evaluation  of  the  threat  from  the 
East,  but  in  line  with  some  arithmetic 
balance  sheet  deduction  which  would 
have  no  bearing  at  all  upon  an  assess- 
ment of  a  real  threat. 

Mr.  President.  I  urge  the  adoption  of 
my  amendment. 

Exhibit  1 
Events  Fbom  1963  lo  1973  Which  Signifi- 
cantly  CONTBIBTJTED   TO   THE   LESSENING   OF 

Tensions  Between  East  ano  West 

1.  Renewal  of  Franco-Soviet  trade  agree- 
ment. February  1973. 

2.  U.S.-U.S.SJI.  agreement  to  establish  an 
emergency  communications  link  (hot  line). 
June  1963. 

3.  Tripartite  treaty  banning  nuclear  weap- 
ons tests  In  the  atmosphere,  in  outer  space, 
and  under  water.  October  1963. 

4.  Approval  by  President  Kennedy  of  TT.S. 
wheat  sales  to  the  U.S.S.R.  October  1963. 

5.  U.S.-U.S.SJt.  agreement  of  exchanges  In 
the  scientmc,  technical,  educational,  cul- 
tural, and  other  fields.  February  1964.  (Re- 
newal) 

6.  U.S.  restores  MFN  treatment  to  Yugo- 
slavia and  Poland.  March  1964. 

7.  Renewal  of  U.S.-U.S.S.R.  trade  agree- 
ment. April  1964. 

8.  PB.-Romanlan  trade  discussions.  May 
1964. 

9.  U.S.-0.S.S.R.  consular  agreement.  Signed 
June  1964.  Ratified  March  1967. 

10.  French-Soviet  trade  agreement.  Sep- 
tember 1964. 

11.  U-S.-U-S^.R.  agreement  on  cooperation 
In  desalination  of  sea  water.  November  1964. 

12.  Warsaw  Pact  Political  Consultative 
Committee  approval  of  the  B^acld  sugges- 
tion for  a  conference  on  European  security. 
January  1965. 

13.  Franco-Soviet  color  television  agree- 
ment. March  1965. 

14.  Italo-Soviet  agreement  on  joint  coop- 
eration In  peaceful  uses  of  atomic  energy. 
October  1965. 

15.  VB.-VJBJSSl.  consular  convention.  De- 
cember 1965. 

16.  Italo-Soviet  cultural  agreement.  Feb- 
ruary 1966. 

17.  Italo-Soviet  economic,  sclentlflc,  and 
technical  cooperation  agreement.  April  1966. 

18.  Yugoslavia  becomes  full  contracting 
party  to  QATT.  April  1966. 

19.  Oe  Gaulle's  visit  to  the  VBJBJt.  June 
1966. 

20.  Franco-Soviet  scientific,  technical,  and 
economic  agreement.  June  1966. 

21.  Franco-Soviet  space  research  agree- 
ment. Jun«  1068. 

22.  Plat-Soviet  agreement  for  construction 
of  a  Plat  factory  in  Russia.  August  1960. 

23.  Renault  and  Peugeot  agreements  with 
the  U.SJ31t.  regarding  cooperation  with  So- 
viet motor  industry.  October  1066. 

24.  Kosygln's  visit  to  France.  December 


2B.  Franco-Soviet  consular  agreement.  De- 
cember 1966. 

26.  Establishment  of  Joint  Franco-Soviet 
permanent  commission.  December  1066. 

27.  Establishment  of  Joint  Franco-Soviet 
chamber  of  commerce.  December  1966. 

28.  North  Atlantic  Ministerial  Coimcll  dec- 
laration emphasizing  a  willingness  to  explore 
ways  of  developing  cooperation  with  the 
TJ.S.SJi.  and  the  states  of  Eastern  Europe. 
December  1966. 

29.  Franco-Soviet  atomic  energy  coopera- 
tion agreement.  January  1967. 

30.  Franco-Soviet  trade  agreement.  Janu- 
ary 1967. 

31.  Kosygln  visit  to  the  United  Kingdom. 
February  1967. 

32.  Fanfanl  visit  to  Moscow.  May  1967. 

33.  Italo-Soviet  agreement  on  cooperation 
in  tourism.  May  1967. 

34.  Italo-Soviet  consular  convention.  May 
1067. 

35.  Poland  becomes  full  contracting  mem- 
ber of  OATT.  June  1967. 

36.  U.K.-U.S.S.R.  establish  London-Moscow 
teleprinter  line.  August  1967. 

37.  Harmel  Report  of  North  Atlantic  Coun- 
cil proposes  discussion  of  mutual  and  bal- 
anced force  reductions  in  Central  Europe. 
December  1967. 

38.  Announcement  of  plans  for  joint 
Franco-Soviet  space  research.  January  1968. 

39.  Prime  Minister  Wilson's  visit  to  the 
U.S.S.R.  January  1968. 

40.  U.K.-U.S.S.R.  scientific  and  technologi- 
cal agreement.  January  1968. 

41.  NATO  declaration  calling  for  discus- 
sions of  mutual  and  balanced  force  reduc- 
tions. June  1968. 

42.  Signature  of  the  non-proliferation 
treaty  on  nuclear  weapons.  July  1068. 

43.  Natural  gas  delivery  contract  consum- 
mated between  the  State  of  Bavaria  and  the 
U.S.S.R.  September  1968. 

44.  U.K.-U.S.S.R.  civil  air  agreement.  De- 
cember 1969. 

45.  Franco-Soviet  civil  air  agreement.  De- 
ceml}er  1969. 

46.  Italo-Soviet  long-term  agreement  on 
the  supply  of  Soviet  natural  gas  to  Italy. 
December  1969. 

47.  Soviet-West  German  agreements  on 
supply  of  Soviet  natural  gas  to  West  Ger- 
many. February  1970. 

48.  Opening  In  Vienna  of  U.S.-U.S.SJI. 
negotiations  on  strategic  arms  limitation 
(SALT).  April  1970. 

49.  NATO  declaration  on  mutual  and  bal- 
anced force  reductions.  May  1970. 

50.  Signing  of  non-aggression  treaty  be- 
tween the  Federal  Republic  of  Germany  and 
the  Soviet  Union.  August  1970. 

51.  President  Pompldou's  visit  to  the 
U.S.S.R.  October  1970. 

52.  Signing  of  Franco-Soviet  protocol  on 
Franco-Soviet  political  cooperation.  October 
1970. 

53.  Signing  of  treaty  of  normalization  of 
relations  between  the  Federal  Republic  of 
Germany  and  Poland.  December  1970. 

54.  Creation  of  a  new  basis  for  SALT  nego- 
tiations. May  1971. 

55.  Ouster  of  hard-line  East  German  Com- 
munist leader  Walter  Ulbricht.  May  1071. 

56.  Resumption  of  SALT  negotiations.  July 
1071. 

67.  Soviet- West  German  agreement  to  open 
consulates  In  Hambiirg  and  Leningrad.  July 
1971. 

58.  Signature  of  first  part  of  quadripartite 
agreement  on  Berlin.  September  1071. 

59.  Chancellor  Brandt's  visit  to  the  U.S.S.R. 
September  1071. 

60.  U.S.-U.S.S.R.  agreement  on  exchanging 
Information  on  certain  missile  testing  ac- 
tivities. September  1971. 

61.  UjS.-UB.S.R.  agreement  on  improving 
the  "hot  line"  between  Washington  and  Mos- 
cow. September  1071. 

62.  Secretary  Brezhnev's  visit  to  France, 
October  1971. 

68.  Franco-Soviet  agreement  on  economic 
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technical  and  Industrial  cooperation.  Octo- 
ber 1071. 

64.  Romania  becomes  a  full  contracting 
party  to  OATT.  November  1071. 

65.  Soviet-West  German  dvU  atr  agree- 
ment. November  1071. 

66.  Ratification  by  the  West  German  {par- 
liament of  the  West  German  treaties  with 
the  Soviet  Union  and  Poland.  May  1072. 

67.  President  Nixon's  visit  to  Moscow.  May 
1072. 

68.  U.S.-U.S.8.R.  agreement  on  cooperation 
In  the  exploration  o(  outer  space.  May  1072. 

69.  U£.-U.8.S.R.  agreement  on  cooperation 
In  solving  problems  of  the  environment.  May 
1972. 

70.  U.S.-U.S.SJI.  agreement  on  Joint  efforts 
in  the  field  of  medical  science  and  public 
health.  May  1972. 

71.  UA-UBSH.  agreement  on  expanded 
cooperation  In  science  and  technology  and 
the  estabUshment  of  a  Joint  commission  for 
this  purpose.  May  1072. 

72.  U.S.-U.S.S.R.  agreement  on  cooperation 
between  the  American  and  Soviet  navies  to 
reduce  the  chances  of  dangerous  incidents. 
May  1972. 

73.  Signing  of  the  SALT  Tre   ty.  May  1972. 

74.  Signing  of  the  final  quadripartite 
agreement  on  Berlin.  June  107:^. 

75.  UB.-UJ3.S.B.  three-year  agreement  on 
the  export  of  U.S.  agricultural  commodities 
(especially  wheat  and  feed  grains) .  July  1072. 

76.  Settlement  of  U.S.S.R.  lend-lease  obli- 
gations. October  1972. 

77.  U.S.-U.S.S.R.  maritime  agreement.  Oc- 
tober 1072. 

78.  Signing  of  VA.-V&.BS..  oommercUI 
treaty.  Octol>er  1072. 

79.  QuadriparUte  declaration  supporting 
East  and  West  German  membership  in  the 
United  Nations.  November  1072. 

80.  Signing  of  the  basic  treaty  on  relations 
between  the  Federal  Republic  of  Germany 
and  the  German  Democratic  Republic.  De- 
cember 1072. 

81  Opening  of  preparatory  talks  in  Vienna 
for  negotiations  on  mutual  and  balanced 
force  reductions.  January  1973. 

82.  Soviet-West  German  10-year  agreement 
oa  the  development  of  economic,  industrial, 
and  technlcaJ  cooperation,  and  cultural  and 
educational  exchanges.  May  1073. 

Mr.  MANSFIELD.  I  now  yield  to  the 
distinguished  Senator  from  Cahfomia 
(Mr.  Cranstok). 

The  PRESIDING  OFFICER.  All  the 
time  available  to  the  Senator  from  Mon- 
tana has  expired. 

Mr.  TOWER.  Mr.  President,  I  would  be 
delighted  to  yield  some  of  my  time  to  the 
Senator  from  Montana.  However,  I  do 
want  to  afford  people  who  want  to  speak 
on  our  side  an  opportunity  to  talk.  There- 
fore, if  the  Senator  from  Montana  would 
not  mind  deferring  at  this  time.  I  can 
give  an  opportunity  to  some  of  these 
people  to  speak. 

The  PRESIDING  OFFICER.  Twenty- 
four  minutes  remain  to  the  Senator. 

Mr.  TOWER.  Mr.  President,  I  wUl 
yield  to  the  Senator  from  Alabama  in  a 
moment. 

The  Senator  from  Montana  said  that 
35  years  ago  he  advocated  mutual  and 
balanced  reduction  of  forces.  He  is  now 
tired  of  waiting.  They  are  just  now  work- 
ing on  the  matter.  It  reminds  me  of  a 
fellow  who  spent  all  night  in  a  poker 
game  attempting  to  draw  to  an  inside 
straight.  And  when  it  finally  came,  he 
had  thrown  in  his  hand. 

We  have  finally  gotten  to  negotiations 
on  a  mutual  and  balanced  force  reduc- 
Uon.  Why  should  we  scuttle  those  talks, 
now  that  we  have  arrived  at  that  point? 
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We  will  certainly  scuttle  them  if  we  imi- 
laterally  reduce  our  forces  while  they 
continue  to  improve  their  forces  in  vari- 
ous areas  of  the  world,  both  quantitative- 
ly and  qualitatively.  This  would  be  fool- 
hardy. 

The  fact  of  the  matter  is  that  it  is  in 
the  best  interests  of  the  United  States  to 
be  there.  The  fact  of  the  matter  is  that  it 
is  in  the  best  interests  of  the  United 
States  that  Western  Europe  not  be  de- 
moralized and  that  we  not  make  any 
accommodations  with  the  Soviet  Union 
that  are  likely  in  the  long  run  to  impact 
again.st  the  best  economic  interests  of 
tlie  United  States. 

Mr.  Presidoit,  I  yield  to  the  Sena- 
tor from  Alabama. 

Mr.  PA6TORE.  Mr.  President,  I  real- 
ize that  the  Senator  is  pressed  for  time. 
However,  would  he  yield  to  me  for  an 
observation  or  question? 

Mr.  TOWER.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Rhode  Is- 
land. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized  for 
1  minute. 

Mr.  PASTORE.  Mr.  President,  the 
Senator  not  too  long  ago  said  that  we 
are  in  Europe  for  our  own  protection. 
In  a  large  sense,  that  statement  is  cor- 
rect. However,  we  have  to  realize  that 
Europe  needs  to  protect  itself,  too.  And 
the  argument  that  the  Senator  from 
Rhode  Island  has  made  time  and  time 
again  is  that  of  all  of  the  nations  in 
NATO — and  we  have  about  14  nations 
in  NATO — not  a  single  one  except  the 
United  States  of  America  has  lived  up 
to  its  comxnitments. 

It  stands  to  reason  that  if  the  other  13 
nations  were  to  live  up  to  their  commit- 
ment, we  oould  comfortably  withdraw  a 
certain  amount  of  our  own  troops  and  at 
the  same  time  have  the  same  number  of 
allied  troops  in  Europe. 

However,  the  fact  still  remains  that 
every  time  we  tell  them  about  it  and 
every  time  our  representatives  talk  to 
them,  they  say  that  the>'  are  doing  better. 
I  will  tell  the  Senate  how  well  they  have 
done.  They  have  done  so  well  that  our 
doUai-  had  to  be  devalued  twice  up  to 
20  percent.  And  even  the  Germans  wMo 
are  really  under  the  gim  have  not  lived 
up  to  their  commitment.  Is  that  fair  to 
the  American  taxpayer? 

Mr.  TOWER.  Mr.  President.  I  would 
like  to  note  that  the  European  allies  pro- 
vide 90  percent  of  NATO's  ground  forces, 
75  percent  of  her  air  forces,  and  80  per- 
cent of  her  naval  forces,  and  there  ai?e 
10  Western  Europeans  under  erms  for 
every  American  serviceman  in  Europe. 

I  would  like  to  say  further  that  cer- 
tainly what  we  spend  on  our  troop  com- 
mitments overseas  is  a  drop  in  the  bucket 
in  terms  of  impact  on  the  value  of  the 
dollar.  I  will  tell  you  what  impacts  on 
the  dollar,  and  that  is  the  fact  that  vt 
have  to  buy  billions  of  dollars  worth  of 
oil  and  eneigy  from  the  Middle  East. 
That  is  why  we  have  a  big  dollar  over- 
hang in  Europe;  and  one  way  to  solve 
that  is  to  provide  some  incentives  for  do- 
mestic exploration  for  oil  and  gas  in  this 
country. 

Now,  Mr.  President,  I  yield  7  minutes 
to  the  Senator  from  Alabama. 


Mr.  ALLEN.  I  thank  the  Senator  from 
Texas. 

Air.  Pi-esident,  I  commend  the  distin- 
guished majorit>'  leader  for  his  steadfast- 
ness and  perseverance  in  seeking  to  ob- 
tain a  reduction  of  American  forces 
based  overseas,  and  I  agree  with  him  ab- 
solutely on  the  goal  which  be  seeks.  What 
I  disagree  with  him  on  is  his  mech- 
anism. I  do  not  feel  that  it  lies  within  the 
province  of  Congress  to  control  the  place- 
ment throughout  the  world  of  American 
troops. 

I  do  beheve,  however,  that  the  effort 
of  the  distingui^ied  majority  leader  will 
be  effective  in  hastening  the  day  when 
the  goal  which  he  seeks  will  be  accom- 
plished. I  beUeve  that  an  agreement  on 
mutual  reduction  of  forces  will  come 
about  much  sooner  as  a  result  of  the  ef- 
forts of  the  distinguished  majority  lead- 
er, and  for  that  I  commend  him. 

no   VNILATEBAL   WrrHDKAWAl.  or  AKCIUCAIf 


Mr.  President,  one  of  the  greatest 
dangers  to  the  security  of  the  United 
States,  and  the  free  world  for  that 
matter,  is  the  belief  or  hope  that  the 
United  States  can  safely  scuttle  our  de- 
fense alliances  because  there  is  no 
longer  a  potential  enemy  against  whom 
we  and  our  allies  must  defend  ourselves. 
No  enemy — therefore  no  reason  for  de- 
fensive alUances — so  goes  this  simplistic 
and  dangerous  line  of  reasoning. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ALLEN.  I  thank  the  Chair. 

Mr.  President,  it  seems  to  me  that  «-e 
have  been  swept  up  and  carried  off  in  a 
wave  of  emotional  and  unrealistic  ex- 
pectations associated  with  achieving  su- 
perficial accommodations  with  tbe 
Soviet  Union.  We  seem  to  have  over- 
looked the  hard  reahty  that  the  Com- 
munist Party  of  the  Soviet  Union  has 
never  even  for  a  moment  deviated  from 
its  goal  of  world  domination.  In  my 
judgment  we  will  be  guilty  of  most 
flagrant  wishful  thinlung  if  we  are  per- 
suaded to  believe  to  the  contrary. 

Mr.  President,  I  can  understand  wh>' 
the  Soviet  Union  promotes  the  idea  that 
Western  European  countries  need  not 
fear  any  aggressive  intentions  on  the 
part  of  the  Soviet  Union  and  can,  there- 
fore, divert  defease  expenditures  to 
other  purposes.  I  can  also  understand 
why  the  Soviet  Union  promotes  the  same 
idea  in  the  United  States.  I  cannot  un- 
derstand how  the  leadership  of  EXuopean 
nations  and  the  leadership  of  this  Na- 
tion coidd  become  mesmerized  by  such 
an  obvious  psychological  offensive.  Yet, 
here  we  are  exulting  m  imagined  glories 
of  detente  «1th  the  Soviet  Union  and 
find  ourselves  bending  over  backward  to 
provide  the  Soviet  Union  with  advanced 
technology,  to  rescue  it  from  the  effects 
of  a  severe  feed  and  cereal  grains  short- 
age, to  extend  credits,  and  to  bestow 
most-favored-nations  trade  status,  and 
otherwise  to  contribute  to  the  economic, 
industiial.  and  military  potential  of  the 
So'viet  Union.  We  are  now  being  urged 
to  reduce  unilaterally  our  troop  and  sup- 
port commitments  to  our  NATO  allies — 
this,  at  a  time  when  we  stand  on  the 
threshold  of  negotiations  for  mutual  bal- 


31520 


CONGRESSIONAL  RECORD — SENATE 


September  26,  1973 


anced  force  reductions  In  Western  Eu- 
rope. 

Mr.  President,  this  reversal  of  policy 
did  not  occur  overnight.  We  are  witness- 
ing a  logical  extension  of  foreign  pol- 
icies which  preceded  current  manifesta- 
tions of  wisliful  thinlcing.  Let  us  try  to 
put  current  developments  in  persijective. 
We  win  recall  that  over  the  past  few 
years  we  have  been  in  full  retreat  from 
a  position  of  nuclear  monopoly,  to  nu- 
clear superiority,  to  nuclear  parity,  to 
nuclear  sufficiency,  to  a  position  of  ques- 
tionable nuclear  deterrent  capability.  In 
the  process  we  have  abandoned  the  pol- 
icy of  containment  of  Communist  ag- 
gressions— we  have  shied  away  from  the 
responsibility  for  defending  vital  world 
trade  routes  so  very  necessary  if  we  are 
to  secure  to  our  Nation  adequate  stra- 
tegic resources.  Now,  as  if  to  top  off  ova 
flight  into  the  world  of  fantasy,  we  are 
called  upon  to  imdermine,  if  not  sabo- 
tage our  NATO  Alliance  by  demands  for 
imilateral  withdrawal  of  our  troops  in 
central  Europe,  and  from  camps,  posts, 
bases,  stations,  and  ports  throughout  the 
world,  in  derogation  of  mutual  and 
solemn  obligations. 

Is  it  any  wonder  that  our  NATO  aUies 
may  be  asking  if  we  are  Icidding?  What 
possible  reliance  can  be  placed  upon  an 
ally  which  lacks  a  military  capability  for 
participating  in  a  mutual  defense  and 
one  which  has  also  proven  that  its  treaty 
commitments  are  worth  no  more  than 
the  paper  on  which  they  are  written? 
Commonsense  dictates  that  nations  of 
the  NATO  Alliance  cannot  take  seriously 
their  obligation  to  come  to  the  defense 
of  the  United  States  in  the  event  of  an 
attack,  if  we  are  incapable  of  coming  to 
their  defense  or  if  we  prove  to  be  a  poor 
risk  in  fulfilling  our  obligations. 

Mr.  President,  all  of  us  share  in  the 

hope  and  expectation  that  the  United 

States  may  reduce  its  troop  and  logistic 

levels  of  support  in  camps,  posts,  ports, 

and  stations  throughout  the  world.  But 

■jL       we  must  not  stick  our  heads  in  the  sand. 

^mif^  Such  reductions  cannot  safely  be  accom- 

J-         pllshed  in  Europe  on  a  imilateral  basis. 

Our  majority  leader  had  a  lot  of  good 

things  to  say  in  his  speech  about  the 

benefits  to  be  derived  from  imllateral 

withdrawal.  I  cannot  see  it  that  way.  I  do 

not  think  good  will  come  from  it. 

Too,  we  all  look  forward  to  the  time 
when  the  now  economically  prosperous 
EurcH^ean  nations  may  assume  a  more 
equitable  share  of  the  cost  of  maintain- 
ing NATO  forces  in  Eiu-ope.  This  end  can 
be  achieved  by  negotiations — it  must  not 
be  achieved  by  repudiation  of  our  treaty 
obligations.  In  this  connection,  it  is  well 
to  remember  that  NATO  forces,  other 
than  the  United  States,  as  the  Senator 
from  Texas  stated,  constitute  about  90 
percent  of  NATO's  ground  forces,  80  per- 
cent of  its  sea  power,  and  75  percent  of 
Its  air  power.  Now  let  us  relate  this  pro- 
portionate composition  of  NATO  forces 
to  the  fact  that  we  no  longer  offer  a  nu- 
clear umbrella  as  a  deterrent  to  Com- 
munist aggressions. 

The  best  we  can  claim  is  a  nuclear 
standoff,  if  that.  A  nuclear  standoff  com- 
pels all  nations  to  rely  on  conventional 
weapons  and  capabilities  for  defense.  If 
the  United  States  does  not  carry  its  share 
of  responsibility  for  maintaining  con- 


ventional forces — why  should  the  other 
nations  of  the  alliance  feel  compelled  to 
defend  the  United  States  in  the  event  of 
an  attack  against  us? 

Mr.  President,  I  will  leave  to  others  the 
task  of  outlining  aU  of  the  military  and 
economic  implications  of  a  unilateral 
withdrawal  of  our  troops  from  Europe. 

We  as  a  nation  and  as  a  member  of 
NATO  have  a  right  to  demand  that  any 
reductions  in  force  in  central  Europe 
be  reciprocated  and  the  amendment  of- 
fered by  the  distinguished  Senator  from 
Mcmtana  does  not  make  that  insistence. 
The  Soviet  Union  would  be  far  more 
amenable  to  our  proposals  for  mutual 
and  balanced  force  reductions  if  we  did 
not  appear  to  be  so  willing  to  imdermine 
the  NATO  Alliance  before  the  Soviet 
Union  has  conceded  anything. 

Mr.  President,  we  have  much  to  gain 
and  little  to  lose  in  fulfilling  oxa  obli- 
gations to  our  allies,  and  I  hope  the  Sen- 
ate will  reject  the  amendment  offered 
by  the  distinguished  majority  leader. 

Mr.  TOWER.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  remaining. 

Mr.  TOWER.  Mr.  President,  I  yield  5 
minutes  of  my  remaining  time  to  the 
Senator  from  Montana  to  dispose  of  as 
he  sees  fit. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  MANSFIELD.  Yes.  indeed. 
Mr.  BIDEN.  The  Senator  from  Mon- 
tana has  been  suggesting  for  some  time 
now  that  we  take  the  action  that  is  being 
proposed  here  this  morning,  and  there 
has  been  a  great  deal  of  debate  surround- 
ing that  issue.  I  have  heard  here  this 
morning,  as  I  have  heard  on  past  occa- 
sions, that  the  rationale  for  the  cutback 
in  the  nimiber  of  troops  stationed  In  Eu- 
rope should  be  based  in  some  way  on  the 
detente  that  has  been  referred  to  here. 
The  distinguished  Senator  from  Alabama 
a  few  mcwnents  ago  said  that  we  should 
not  be  mesmerized  by  this  new  detente — 
in  other  words,  leading  us  down  the 
primrose  lane — that  we  might  get  our- 
selves into  trouble. 

I  am  going  to  support  the  Senator  from 
Montana,  but  not  because  I  have  any  real 
faith  in  this  new  detente.  I  have  yet  to 
hear  a  compelling  argimient — and  this  is 
the  question,  if  there  is  one  I  woiild  like 
to  hear  it — I  have  yet  to  hear  a  compel- 
ling argimient  that  would  point  out  that 
our  fighting  ability,  our  ability  to  defend 
Western  Europe,  our  ability  to  defend  our 
own  self-interest,  that  our  ready  force 
would  in  any  way  be  affected  by  the  pro- 
posal of  the  Senator  from  Montana. 

I  have  heard  a  great  deal  about  the 
fact  that  this  will  demoralize  our  allies 
and  that  people  around  the  world  will  be- 
gin to  question  our  commitment,  but  I 
have  yet  to  hear  put  in  concrete  terms 
the  argument  that  we  are  going  to  be 
really  jeopardizing  our  military  position 
either  in  the  world  or  in  Western  Europe 
or  the  military  position  or  safety  of  any 
of  our  tdlies  that  we  keep  referring  to. 
Is  there  any  such  argument? 
Mr.  MANSFIELD.  No;  I  would  say  that 
General  Eisenhower  figured  that  one  di- 
vision would  be  enough  to  be  assigned  to 
NATO,  but  the  NATO  treaty  does  not  call 


for  the  allocation  of  any  U.S.  troops  to 
Europe. 

Now  we  have  got  325,000  U.S.  military 
personnel  there.  We  have  about  220,000 
dependents  there  now.  In  case  of  a  show- 
down, what  are  the  military  folks  going 
to  do,  face  a  potential  enemy  or  look  out 
for  their  dependents? 

What  we  have  is  a  7th  Army  over  there 
which  is  having  trouble  with  drug  addic- 
tion and  which  has,  in  some  areas,  low 
morale.  I  think  it  is  coming  up  lately.  I 
would  think  that  it  could  be  streamlined 
and  that  a  good  deal  in  the  way  of  sup- 
port troops  could  be  brought  home.  I 
think  also  that  it  is  a  little  bit  ironic  we 
take  care  of  300,000-odd  military  per- 
sonnel in  Western  Europe  and  we  have 
at  the  present  time  134  generals  and  ad- 
mirals. The  cost  is  high.  The  imbalance 
of  payments  is  against  us.  Our  QI's  have 
to  suffer  on  the  basis  of  a  devalued  dol- 
lar and  a  reevaluated  Deutschmark,  so 
far  as  Germany  is  concerned.  It  is  quite 
difficult  to  keep  up  their  morale  on  that 
basis.  I  also  think  that  the  dependents 
pose  a  problem — an  understandable  one. 

In  my  opinion,  a  forced  reduction  of 
about  one-h£ilf  could  produce  a  lean  and 
more  compact  force  than  we  have  there 
at  the  present  time. 

Mr.  BIDEN.  I  would  be  willing  to  in- 
crease our  troop  commitment  if,  in  fact, 
the  argument  could  be  made  substantial- 
ly that  that  was  needed  for  the  defense 
of  our  allies  in  Western  Europe.  If  that 
argument  were  made,  I  would  vote  to  in- 
crease it  but  I  have  not  heard  the  argu- 
ment. The  argimient  the  Senator  from 
Montana  has  made  makes  a  great  deal 
of  sense  to  me  and  would  better  en- 
hance our  position  and  our  ability  to  de- 
fend our  allies  in  their  present  posture. 

Mr.  MANSFIELD.  Mr.  President,  be-' 
fore  I  yield  to  the  Senator  ivaca  South 
Dakota,  I  yield  to  the  Senator  from 
Rhode  Island  (Mr.  Pastors)  . 

Mr.  PASTORE.  Mr.  President,  we  do 
not  have  to  Increase  our  commit- 
ment  

Mr.  BIDEN.  I  am  not  suggesting  that 
we  should. 

Mr.  PASTORE  (continuing) .  We  have 
brought  it  up  to  100  percent.  We  have 
more  than  7,200  atomic  weapons  in  Eu- 
rope. Some  of  them  are  obsolete.  Most 
of  them  we  do  not  have  permission  to 
use  in  case  of  an  emergency,  unless  we 
get  permission  from  them.  They  tell  us 
that  psychologically  those  weapons  are 
helping  but  the  fact  is,  for  all  of  that 
psychology,  the  American  taxpayer  is 
sweating  it  out. 

All  we  are  saying  here  is  that  if  this 
peril  is  so  great  in  Europe,  why  do  not 
the  Europeans  themselves  live  up  to  their 
commitments?  They  do  not  do  it.  We  do 
it,  though.  Every  time  we  take  out  one 
soldier,  they  yell,  "The  Communists  are 
coming,  the  Communists  are  coming," 
at  the  same  time  their  money  becomes 
very  valuable  and  our  dollar  is  reduced 
in  value. 

The  PRESIDING  OFFICER  (Mr. 
Chiles)  .  The  time  of  the  Senator  from 
Montana  has  expired. 

Mr.  PASTORE.  I  got  it  all  in  in  time. 
[Laughter.] 

Mr.  TOWER.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  South 
Dakota. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized 
for  1  minute. 

Mr.  ABOUREZK.  Mr.  President,  I 
wanted  to  ask  the  distinguished  major- 
ity leader  if  it  is  not  true  that  the  argu- 
ment previously  given  for  maintaining 
our  troops  in  Western  Europe  was  that 
psychologically  Europeans  were  afraid 
to  allow  us  to  pull  our  troops  back,  that 
they  would  make  some  kind  of  an  ar- 
rangement with  Uie  Soviets  if  we  did 
pull  them  back. 

Mr.  MANSFIELD.  Mr.  President,  that 
was  one  of  the  arguments;  but  so  many 
arguments  are  made  as  to  "the  wrong 
time:"  There  is  an  election  coming  this 
September;  or  there  is  a  conference  in 
October.  Every  time  the  question  is 
brought  up,  the  roof  caves  in.  But  as  soon 
as  the  question  is  done  away  with,  it  is 
all  forgotten. 

Mr.  ABOUREZK.  Since  it  has  been 
used  as  a  primary  argument,  I  would  like 
to  ask  the  Senator  from  Montana  if  it  is 
not  correct  to  say  that  a  new  detente 
brought  about  by  the  administration  does 
away  with  that  argument.  Their  own  ac- 
tions have  done  away  with  that  argument 
and,  therefore,  it  no  longer  exists  as  a 
reason  to  keep  our  troops  in  Europe. 

Mr.  MANSFIELD.  The  Senator  is  cor- 
rect. Absolutely. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  South  Dakota  has 
expired. 

Mr.  TOWER.  Mr.  President,  the  fact 
is  that  this  administration  has  brought 
about  a  new  detente.  I  grant  that  fact  is 
recognized  here  on  the  floor.  But  the  ad- 
ministration has  brought  about  that  de- 
tente ixid  I  do  not  believe  we  should 
unilaterally  withdraw  troops  from  Eu- 
rope. Tliere  is  a  tendency  to  place  this 
too  much  in  a  military  context  and  the 
capacity  of  Western  Europe  to  defend 
itself  with  or  without  American  troops. 

I  would  conceive  that  ultimately  if  suf- 
ficient mobilization  and  funding  could 
take  place,  European  units  could  replace 
American  units  and  perhaps  they  could 
be  brought  up  to  the  combat  effectiveness 
of  the  American  units. 

But,  there  is  a  political  question  and 
a  psychological  question  involved  here. 
What  we  are  trying  to  do  hi  the  Senate 
is  to  formulate  foreign  policy.  Military 
forces  are  a  tool  of  diplomacy  and  we 
must  recognize  that  fact.  If  we  strip 
away  from  the  President  of  the  United 
States  the  ability  to  use  that  tool  with 
some  degree  of  flexibility,  we  are  then 
undermining  the  foreign  policy  of  the 
United  States. 

Now  there  are  other  things  we  can  do 
in  Congress,  and  there  are  many  initia- 
tives we  should  recapture  from  the  exec- 
utive branch  of  Government.  We  have 
been  steadily  delegating  away  our  au- 
thority every  since  PYanklln  D.  Roose- 
velt's time,  particularly  in  the  domestic 
field.  But  now  we  seem  to  be  taking  the 
initiative  in  the  wrong  area,  in  an  area 
where  traditionally  it  has  been  regarded 
as  the  presidential  prerogative,  and  that 
area  is  in  the  field  of  the  formulation 
and  implementation  of  foreign  policy. 
That  is  what  we  are  talking  about  here. 

Mark  my  words,  if  we  unilaterally 
withdraw  our  Forces  from  Western 
Europe,  it  will  be  taken  as  a  signal  and 
the  Ostpolitik  will  break  out  everywhere. 
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I  do  not  like  to  criticize  the  head  of 
any  friendly  government,  but  Willy 
Brandt,  in  implementing  the  OstpoUtik, 
did  so  in  an  atmosphere  of  declining 
confidence  in  the  United  States. 

He  made  a  deal  with  the  Soviets  in 
which  he  got  the  worst  of  the  deal.  We 
can  see  that  repeated  over  and  over 
again.  We  can  see  nations  weaker  than 
Gemiiany  malung  independent  accom- 
modations with  the  Soviets. 

Norway  could — or  the  Norweigan  sea 
could  become  a  Soviet  lake.  Indeed  it 
may  already  be  one.  The  fact  is  that 
there  is  no  substitute  for  the  American 
presence. 

The  PRESIDING  OFFICER.  All  time 
has  now  expired. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  on  page  1,  line 
2,  the  number  "50"  be  changed  to  "40" 
so  that  it  would  read  "40  per  centum." 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TOWER.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  the 
amendment? 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

Mr.  TOWER.  Mr.  President,  the  Sen- 
ator can  modify  it  then. 

The  PRESIDING  OFFICER.  There 
has  been  a  time  agreement  on  it  and  it 
would  require  unanimous  consent. 

Is  there  objection  to  the  request  of  the 
Senator  from  Montana?  The  Chair 
hears  none,  and  the  modification  is  so 
made. 

U.S.   GLOBAL   nfTEBESTS 

Mr.  DOLE.  Mr.  President,  we  cannot 
lose  sight  of  the  fact  that  the  United 
States  is  a  world  power  with  vital  and 
far-flung  interests  throughout  the  globe. 
There  are  strong  challenges  to  many  of 
these  interests,  for  they  often  conflict 
with  the  national  Interests  of  other  coun- 
tries. If  we  are  to  maintain  our  own  in- 
terests we  must  have  a  visible  and 
credible  means  available  for  doing  so. 
Our  overseas  military  forces,  far  from 
being  overextended,  are  at  their  lowest 
level  since  before  1960,  while  our  interests 
have  expanded  during  those  years,  as  our 
economy  has  been  extended  Into  new 
areas.  It  is  necessary  to  ask  ourselves 
quite  seriously  whether  we  really  would 
be  wise  to  reduce  this  strength  even  fur- 
ther at  this  time. 

As  a  leading  world  power,  the  United 
States  has  a  vital  national  interest  in  the 
maintenance  of  peace  and  stability 
throughout  the  world.  In  Europe,  our  in- 
terests lie  with  a  free  and  autonomous 
Western  Europe  oriented  toward  the 
West,  with  a  healthy,  integrated  Euro- 
pe£ui  Community  and  a  stable  perceived 
balance  of  military  strength  between 
East  and  West.  In  the  Middle  East,  our 
interests  are  to  see  peace  maintained  and 
Soviet  influence  contained  in  an  area 
daily  more  crucial  to  our  way  of  life  by 
virtue  of  its  vital  oil  supphes  and  its  geo- 
graphical proximity  to  the  Mediter- 
ranean Sea.  In  Asia,  our  Interests  are  to 
maintain  the  freedom  and  autonomy  of 
Japan  and  our  other  Asian  allies,  to  mini- 
mize to  the  degree  possible  Soviet  in- 
fluence in  that  area  of  the  world,  and 
to  explore  with  due  caution  the  de- 
gree of  true  relaxation  of  tensions  that 


has  occurred  in  our  relations  with  the 
People's  Republic  of  China. 

The  United  States  now  has  a  total  of 
471,000  military  personnel  stationed 
ashore  in  foreign  countries,  excluding  the 
United  States,  its  territories,  and  posses- 
sions. I  believe  that  a  total  of  less  than 
half  a  million  troops  is  a  singularly 
"lean"  figure  with  which  both  to  insure 
the  protection  of  our  extensive  national 
interests  and  to  maintain  the  peace  and 
stability  toward  which  we  have  labored 
so  long  and  hard  since  World  War  U. 

SPIRIT   OF    DETKhrTE 

We  are  hopefully  on  the  brink  of  a 
new  chapter  in  world  history.  The  events 
of  the  past  4^2  years  have  increased  the 
complexity  of  relationships  among  na- 
tions but  they  have  also  provided  new 
opportunities  to  worK  out  lasting  solu- 
tions to  mutual  problems. 

As  we  move  into  a  period  of  lessened 
tensions  and  increased  negotiations,  it 
is  vitally  important  that  other  nations 
as  well  as  the  American  people  under- 
stand our  policies  and  goals  fully  and 
accurately.  Relations  among  nation.s 
tend  to  become  more  complex  and  the 
issues  more  complicated  in  a  period  of 
detente.  But  these  complexities  are  com- 
patible with  peaceful  competition  be- 
tween social  systems. 

It  would  be  unwise  to  fail  to  recognize 
the  importance  of  the  new  spirit  of 
detente,  but  certainly  we  cannot  ignore 
the  limitations  of  that  spirit.  Now,  more 
than  at  any  time  in  the  past,  we  need  to 
assure  that  our  national  strength  i; 
maintained. 

THE   IMPACT  ON   MBFB  OF  TSOOP   REDUCTIONS  AT 
THIS   TIME 

Mutual  and  balanced  force  reduction; 
in  Central  Europe  is  one  of,  if  not,  tlie 
most  significant  political-military  devel- 
opments on  the  European  scene  today. 
Preparatory  tallcs  were  held  earlier  this 
year  in  Vienna  among  19  states — 12 
NATO  countries  and  7  from  the  Warsaw- 
pact — and  Jiese  countries  have  agreed 
to  begin  actual  negotiations  in  Vienna 
on  October  30. 

MBFR  is  a  major  initiative  of  the 
North  Atlantic  Alliance.  The  Alliance  s 
objective  in  these  negotiations  is  to 
achieve  a  more  stable  military  balance 
at  lower  levels  of  forces  with  undimin- 
ished security.  This  objective  can  be 
assured  only  through  mutual  reductions 
on  both  sides  in  Europe. 

There  have  been  some  suggestions  that 
United  States  unilateral  reductions  would 
serve  as  an  example  for  the  UjS.SJI.  to 
follow.  This  is  based  on  wishful  thinlung. 
and  there  is  no  evidence  to  support  such 
a  contention  that  the  Soviets  would  ac- 
tually follow  such  an  example.  Indeed, 
a  unilateral  United  States  cut  would  re- 
duce the  incentive  for  the  Soviets  to  re- 
duce their  forces  since  they  would  al- 
ready have  obtained  one  of  their  key 
objectives — ^reduction  of  U.S.  Forces. 
Such  action  would  invite  the  Soviets  to 
await  further  unilateral  unravelling  of 
the  NATO  security  structure. 

A  unilateral  United  States  reduction, 
unaccompanied  by  a  Soviet  reduction, 
would  not  meet  our  objective  of  a  more 
stable  mihtaiy  balance  at  lower  levels 
of  forces  with  undiminished  security. 
The  level  of  forces  would  be  reduced  only 
on  the  NATO  side  and  unilateral  United 
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states  reductions  of  any  size  would  not 
leave  NATO's  security  undiminished  nor 
add  stability  to  the  balance. 

With  negotiations  on  MBFR  set  to 
begin  October  30,  this  is  not  the  time  to 
make  imilateral  reductions.  Such  a  uni- 
lateral action  would  destroy  the  chances 
for  success  in  these  negotiations  and 
for  obtaining  the  alliance's  security  ob- 
jectives. The  allies  have  expended  con- 
siderable effort  and  made  significant 
gains  in  bringing  the  Soviets  to  consider 
force  reductions  as  an  integral  part  of 
the  effort  to  bring  about  greater  military 
and  political  stability  in  Europe. 

Finally,  the  President  has  pledged 
that  given  the  existing  strategic  balance 
and  a  similar  effort  by  our  allies,  the 
United  States  will  maintain  and  improve 
its  forces  in  Europe  and  not  reduce  them 
except  through  reciprocal  reductions  ne- 
gotiated with  the  Warsaw  Pact.  A  uni- 
lateral U.S.  reduction  would  run  coimter 
to  this  pledge  and  would  severely  dimin- 
ish our  allies'  confidence  and  trust  in  the 
United  States.  It  would  be  a  major  set- 
back for  the  alliance  and  would  greatly 
weaken  allied  solidarity.  The  adverse  im- 
pact of  such  unilateral  U.S.  action  could 
be  expected  to  carry  over  to  a  variety  of 
our  relationships  with  our  European 
allies,  as  well  as  with  countries  of  the 
East. 

While  I  am  opposed  to  the  Mansfield 
amendment,  I  recognize  that  further  re- 
ductions at  the  appropriate  time  may  be 
desirable;  therefore  I  supported  the 
Jackson-Percy  amendment  which  would 
reduce  U.S.  forces  in  individual  coun- 
tries by  the  amount  that  country  is  not 
offsetting  its  full  share  of  costs  in  main- 
taining U.S.  troops. 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  is  voting  this  morning  on  an 
amendment,  offered  by  the  distinguished 
majority  leader,  to  require  a  progres- 
sive reduction  of  U.S.  mihtary  forces 
based  overseas.  After  careful  considera- 
tion, I  will  vote  against  this  amendment. 

I  believe  that  the  changing  nature  of 
international  politics  now  makes  it  pos- 
sible for  the  United  States  to  reduce  its 
farflung  military  deployments  abroad. 
Within  the  next  few  years,  I  expect  that 
sizeable  reductions  will  be  made,  and 
that,  carried  out  in  an  orderly  fashion, 
these  reductions  can  help  promote  de- 
tente and  the  building  of  new  structures 
of  peace. 

My  principal  concern,  today,  is  with 
the  future  of  NATO,  and  the  manner  of 
reducing  forces  on  the  Continent  of  Eu- 
rope. The  amendment  offered  this  morn- 
ing does  not  require  a  significant  reduc- 
tion in  our  NATO  forces.  Under  its  terms, 
it  would  be  possible  to  make  most,  if  not 
all,  of  the  cuts  elsewhere.  Yet  I  believe 
that,  as  a  practical  matter,  this  amend- 
ment would  inevitably  affect  the  forces 
we  have  assigned  to  NATO.  At  the  very 
least.  It  would  raise  grave  doubts  in  the 
minds  of  our  European  Allies  concerning 
the  intentions  of  the  United  States. 

In  past  years,  I  have  voted  for  the 
Mansfield  amendments  and  resolutions 
on  NATO — ones  requiring  even  deeper 
cuts  than  the  amendment  proposed  to- 
day. And  I  continue  to  support  the  basic 
position  put  forward  by  Senator  Mans- 
FiELo — that  it  Is  time  to  move  beyond 
the  poet  war  era  of  confrontation,  and  to 
find  ways  of  reducing  the  role  of  military 


forces  in  Europe.  For  this  reason,  Senator 
Mathis  and  I  are  offering  an  amend- 
ment to  the  military  authorization  bill 
that  will  help  prepare  the  alliance  for 
change. 

On  October  30,  however,  important 
negotiations  on  this  issue  are  due  to  be- 
gin in  Vienna — negotiations  designed  to 
bring  about  the  mutual  and  balanced  re- 
duction of  forces  in  both  East  and  West. 
This  is  a  hopeful  effort  long  supported  by 
the  Senate  majority  leader  and  many  of 
his  colleagues.  It  deserves  our  support. 

I  am  mindful  that  the  administration 
has  consistently  Ignored  concerns  ex- 
pressed in  this  Chamber  about  the  need 
to  work  for  lower  levels  of  deployed  forces 
in  Europe-  For  years,  it  has  been  dila- 
tory and  obstructive.  And  I  am  mindful 
that  there  is  no  giiarantee  of  success  for 
these  MBFR  talks.  They  may.  Indeed, 
serve  to  delay  rather  than  to  promote  a 
change  in  the  structure  of  military  con- 
frontation in  Europe.  Yet  I  strongly  be- 
lieve that  we  in  the  Congress  must  give 
these  talks  a  chance  to  succeed,  by  not 
legislating  a  reduction  in  U.S.  Forces  de- 
ployed abroad,  affecting  the  NATO  Al- 
liance, immediately  before  these  talks 
begin. 

If  the  tal.:s  do  bring  about  a  reduction 
of  forces  in  Europe,  we  will  welcome  it: 
if  instead  they  serve  merely  to  delay  the 
process  of  change — and  to  thwart  the 
clear  will  of  the  American  people — then 
we  must  take  appropriate  action  here  in 
the  Congress.  Unless  the  Administration 
takes  forthright  steps  to  secure  early 
agreement  on  troop  cuts  in  the  MBFR 
talks,  I  will  strongly  support  legislation 
along  the  line^  of  he  amendment  we  are 
now  considering. 

Let  us  give  the  admini&iration  this 
final  chance  to  prove  its  good  intentions; 
and  let  us  hold  it  strictly  accoimtable  to 
the  Congress  and  to  the  American  peo- 
ple. 

Mr.  President,  for  these  reasons,  I  will 
vote  against  this  amendment  at  this 
time. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered.  ' 

The  PRESIDING  OFFICER.  AU  time 
on  this  amendment  has  now  expired. 

The  question  is  on  agreeing  to  the 
tunendment  of  the  Senator  from  Mon- 
tana (Mr.  Mansfield)  . 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen)  and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Iowa  (Mr.  Clark)  is  absent  because  of 
a  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  would  vote  "yea." 

Mr.  GRIFPIN.  I  announce  that  the 
Senator  from  Ohio  (Mr.  Taft)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr. 
Taft)  would  vote  "nay." 
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The  result  was  announced — yeas  49 
nays  46,  as  follows: 


[No.  419  Leg.] 

YEAS— 49 

Abourezk 

Hathaway 

Nelson 

Aiken 

HolUngs 

Packwood 

Bayh 

Huddleston 

Pastore 

Bible 

Hughes 

Pell 

Biden 

Itaouye 

Prozmlre 

Burdick 

Johnston 

Randolph 

Byrd,  Robert  C 

.  Long 

Rlblcoff 

Chiles 

MagnuRon 

Scbwelker 

Churcb 

llansneld 

Scott, 

Cranston 

McClellan 

William  L 

Eagleton 

McGovern 

Symington 

Pul  bright 

Mclntyre 

Talmadge 

Gravel 

MetCAlf 

Tunney 

Hart 

Mondale 

Weicker 

Hartke 

Montoya 

WUUams 

Haskell 

Moss 

Young 

Hatfield 

Muskie 

NATS — 46 

Allen 

Dole 

Kennedy 

Baker 

Domenici 

Mathlas 

Bartlett 

Domlnlck 

McCIure 

Beall 

Eastland 

McOee 

Bell  men 

Ervln 

Nunn 

Bennett 

Fannin 

Percy 

Brock 

Fong 

Roth 

Brooke 

Goldwat«r 

Saxbe 

Buckley 

Grlffln 

Scott,  Hugh 

Byrd, 

Gurney 

Sparkman 

Harry  P.,  Jr. 

Hansen 

Stafford 

Cannon 

Helms 

Stevens 

Case 

Hruska 

Stevenson 

cook 

Humphrey 

Thurmond 

Cotton 

Jackson 

Tower 

Curtis 

Javlts 

NOT  VOTING- 

-5 

Bentsen 

Pearson 

Taft 

Clark 

Stennis 

So  Mr.  Mansfield's  amendment  (No. 
538)   was  adopted. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  ly 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
amendment  No.  517  by  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  on 
which  there  is  to  be  4  hours  debate  to- 
day. 

May  we  have  order  in  the  Senate? 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
as  modified  may  now  be  voted  upon. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HUMPHREY.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
tor  will  state  it. 

Mr.  HUMPHREY.  Is  it  possible  to  now 
amend  the  Cranston  amendment  as 
amended? 

The  PRESIDING  OFFICER.  It  would 
not  be  possible  to  now  amend  the  Cran- 
ston amendment  as  amended. 

Mr.  HUMPHREY.  Mr.  President,  when 
all  time  is  used  on  the  Cranston  amend- 
ment as  modified,  is  it  possible  to  offer 
an  amendment?  

The  PRESIDING  OFFICER.  It  would 
no  longer  be  possible  to  amend  the  Cran- 
ston amendment  as  modified  except  by 
imsmimous  consent,  since  the  substitute 
therefor  has  been  agreed  to. 

Is  there  objection  to  the  request  by 
the  Senator  from  California  that  the 
Senate  now  vote  on  the  Cranston  amend- 
ment as  modified? 
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Mr.  GRIFPIN.  I  object. 

The  PRESIDINO  OFFICER.  Objection 
is  heard. 

Mr.  MANSFIELD.  Is  it  possible  if  all 
time  is  yielded  back? 

Mr.  GRIFPIN.  How  much  time  do  we 
have? 

Mr.  MANSFIELD.  One  hour.  The  time 

is  running. 

The  PRESIDING  OFFICER.  The  time 
is  now  running  on  the  Trident  debate. 

Mr.  CRANSTON.  Mr.  President,  I  yield 
back  all  time  except  5  minutes. 

The  PRESIDING  OFFICER.  Under  the 
previous  unanimous  consent  order  the 
question  now  recurs  on  the  Trident 
amendment,  with  debate  for  4  hours, 
after  which  there  will  be  a  period  of  1 
hour  for  debate  on  the  Cranston  amend- 
ment. 

Who  yields  time? 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized. 

Mr.  McINTYRE.  Mr.  President.  I  yield 
myself  as  much  time  as  I  may  need  on 
the  amendment  of  the  Senator  from  Col- 
orado (Mr.  DoHiNicK)  and  me. 

Mr.  SYMINGTON.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  McINTYRE.  Mr.  President 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  parlimentary  in- 
quiry? 

Mr.  McINTYRE.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  Is  the  debate  on  the 
Trident  amendment  for  a  period  of  4 
hours. 

Mr,  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  McINTYRE.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  the  amendment  read? 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  legislative  clerk  read  amendments 
No.  517  as  follows: 

On  page  18,  line  16,  strike  out  "$650,700,- 
000"  and  Insert  In  lieu  thereof  '$645,700,000". 

On  page  18,  line  18.  strike  out  "$3,628.700,- 
000"  and  Insert  in  lieu  thereof  "$2,800,- 
900,000". 

On  page  19,  line  12,  strike  out  "$2,656,- 
200,000"  and  Insert  In  lieti  thereof  "$2,603,- 
600,000". 

Mr.  McINTYRE.  Mr.  Pre.sident,  I  was 
shocked,  dismayed,  angered,  an<l  I  do 
not  know  what,  when  I  received  a  report 
of  remarks  made  by  the  Chief  of  Naval 
Operations  in  an  Interview  to  NBC  tele- 
vision, some  of  which  were  reported  on 
this  morning's  news. 

I  have  great  admiration  for  Admiral 
Zumwalt.  I  do  not  know  whether  it  is 
the  tremendous  excitement  or  the  desire 
to  win  that  the  Navy  always  has  that 
motivated  him.  Unfortunately  I  do  not 
have  a  verbatim  report  of  what  was 
said  on  NBC's  "Today"  show  but  I  have 
here  a  rough  paraphrase  of  the  conver- 
sation between  the  admiral  and  John 
Cochran  of  NBC-TV,  some  of  which  was 
aired  this  morning. 

Admiral  Zumwalt  was  asked: 

What's  this  about  Soviet  agents  on  the  Htll 
lobbying  against  the  Navy  position  on 
Trident? 


Admiral  Zumwalt: 

Well,  I  think  for  details  on  that  you  should 
look  at  the  Alsop  column  a  few  weeks  back. 

Admiral,  you  were  quoted  as  alleging  this 
long  before  the  Alsop  column.  At  a  private 
session  over  breakfast  with  some  Senate 
staff. 

Admiral  Zumwalt: 

Well,  what  I  said  was  the  Soviets  are  using 
their  people  to  Influence  the  vote.  That's  a 
courtesy  we  allow  them  In  this  country  that 
they  don't  allow  us  in  their  country. 

What  do  you  mean  by  their  people?  Em- 
bassy people? 

Admiral  Zumwalt : 
Embassy  people  and  others. 
What  do  you  mean  by  others? 

Admiral  Zumwalt : 
Those  In  the  news  media. 
What  do  you  mean  by  that?  The  Washlng--^ 
ing  Post,  the  Times,  NBC? 

Admiral  Zumwalt: 

I  mean  people  who  work  for  the  Soviets. 

You  mean  TASS? 

Admiral  Zumwalt: 
Well,  yes. 

He  was  then  quoted  as  saying  he  really 
did  not  think  the  Soviet  agents  would 
be  able  to  infiuence  the  votes  of  any 
Senators. 

One  of  the  difficulties  that  faces  a  lot 
of  us  who  work  on  the  Armed  Services 
Committee,  who  try  to  get  hard  evidence 
about  what  Is  right,  is  the  oversimplifi- 
cation of  the  problems  of  the  military. 
There  is  a  great  tendency  from  many 
quarters  to  simplify  these  issues.  As  a 
consequence,  the  first  thing  I  find  is  that, 
all  of  a  sudden,  a  man  like  myself  who 
thinks  a  great  deal  of  the  military  and 
who  is  proud  of  the  military  finds  that 
he  is  called  unmilitary.  That  is  the  first 
thing — that  I  am  called  anti-Navy  be- 
cause I  was  a  foot  slogger  in  the  Army. 
That  is  not  so.  The  rudest  thing  is  that 
all  of  a  sudden  one  finds  himself  called 
im-American,  impatriotic,  because  once 
in  a  whUe  he  says  "No"  to  the  Army, 
Navy,  or  Air  Force. 

Believe  me,  I  have  an  editor  in  my 
State  who  knows  how  to  say  that.  I  hate 
to  give  him  any  publicity  at  all,  but  he 
knows  how  to  put  the  old  red  tag  on 
you. 

I  think  we  have  got  to  Insist  upon 
Admiral  Zumwalt's  coming  here  and  say- 
ing directly  what  he  means,  because  his 
statement  is  very  fuzzy.  I  do  not  like  to 
see  this  said  about  Senators  who  think 
we  should  not  go  too  fast  in  our  sub- 
marine development.  I  do  not  think  they 
like  to  have  this  reflect  on  them.  I  think 
we  ought  to  know  which  Soviet  agents 
lobbied,  which  Senators  they  are  calling 
on,  and  what  was  said. 

Mr.  President,  this  is  a  disturbing  thing 
and  a  disturbing  note  on  which  to  open 
our  debate  today,  but  I  felt  I  had  to 
report  this  to  the  Senate. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  to  insert  in  the  Rec- 
ord at  the  conclusion  of  these  remarks 
an  exact,  verbatim  transcript  of  that 
portion  of  the  8:30  a.m.,  NBC  News  Re- 
port this  morning  which  dealt  with  Sen- 
ate consideration  of  the  Trident  sub- 


marine. Senators  will  note  that  the  re- 
port contains  film  from  my  appearance 
on  the  T<xiay  program  on  Tuesday,  as 
well  as  portions  of  a  filmed  interview  re- 
porter John  Cochran  had  with  Admiral 
Zumwalt,  Chief  of  Naval  Operations. 

Earlier  today,  after  my  staff  had  an 
opportunity  to  talk  with  Mr.  Cochran,  I 
give  the  Senate  a  paraphrased  synopsis 
of  that  portion  of  the  interview  which 
Mr.  Cochran  summarized  by  saying 
"Zumwalt  says  Soviet  agents  have  lob- 
bied on  Capitol  Hill  against  the  Trident." 

My  staff  has  reconfirmed  with  re- 
porter Cochran  that  Admiral  Zumwalt 
did,  indeed,  make  such  an  allegation 
during  the  interview. 

Therefore,  Mr.  President,  I  must  once 
again  protest  the  unfortunate  implica- 
tions left  by  Admiral  Zumwalt's  remarks 
and  once  again  demand  an  explanation 
from  the  Admiral  detailing  what  agents 
he  is  talking  about,  whom  they  lobbied, 
and  how  they  lobbied. 

The  NBC  Repxjrt  transcript  referred 
to  above  follows: 

Transcript  of  NBC  News  Report,  8:30  AJif., 
Wedncsdat,  Septembes  26,  1973 

Reporter  John  Cochran.  "Senators  Doml- 
nlck and  Mclntyre  are  trying  to  cut  more 
than  Yt  of  the  1.5  billion  doUars  the  Navy 
wants  to  build  the  Trident  submarine. 

McInttre.  "In  my  mmd  the  Administra- 
tion is  pushing  very  hard  for  this  big  new 
submarine  to  Impress  our  Russian  friends 
at  the  SALT  talks  so  that  we  can  come  up 
with  some  permanent  agreement  on  under- 
water craft.  To  me  It's  not  a  good  reason 
to  be  spending  this  money  at  the  rate  they 
want  to  spend  it." 

Reporter  John  Cochran.  "Adm.  Elmo  Zum- 
walt, campaigning  for  the  Trident  sub- 
marine, fears  t||fe  Congress  may  not  take  the 
Soviet  threat  seriously  enough.  Zumwalt  says 
Soviet  agents  have  lobbied  on  Capitol  HUl 
against  the  Trident." 

Zdmwalt.  "The  Soviets  have  a  host  of 
ways,  mcluding  the  use  of  employees  here  to 
make  a  concerted  effort  to  Impact  upon  U.S. 
policy.  This  is  a  covirtesy  that  Is  afforded  in 
our  Democratic  way  and  a  courtesy  that  they 
don't  afford  us  In  the  Soviet  Union." 

Reported  John  Cochran.  "But  Zumwalt  is 
more  concerned  about  Senators  Mclntyre 
and  Domlnlck  than  about  Soviet  agenta. 
With  the  vote  set  for  tomorrow  the  two  Sena- 
tors have  about  50-50  chance  of  pushing 
their  amendment  to  slow  construction  of  the 
TRIDENT  submarme." 

Mr.  McINTYRE.  Mr.  President,  as  we 
all  know,  intensified  lobbying — as  the 
Navy  says,  "the  giving  of  information" — 
has  been  going  on.  Yesterday  the  Navy 
made  a  strong  point  of  the  f  iu:t  that  the 
Na\'j'  performed  very  well  with  the  Po- 
seidon conversion  program  and.  there- 
fore, has  demonstrated  the  capability  to 
do  the  same  with  the  Trident  submarine. 
In  fact,  they  made  an  allegation  that 
about  $180  million  was  saved  in  the  Po- 
seidon conversion. 

The  facts  supporting  this  allegation 
are  that  while  the  total  cost  estimate  to 
convert  the  entire  fieet  of  31  submarines 
to  Poseidon  increased  by  $300  million, 
from  $4.57  billion  to  $4.87  bUlion.  the 
increase  involves  only  the  procurement 
of  missiles  and  not  submarine  conver- 
sion. Cost  for  submarine  conversion  ac- 
tually declined  by  $69  million,  from 
$928.6  million  to  $859.6  million. 

Mr.  ROBERT  C.  B'5fRD.  Mr.  President, 
the  Chair  has  done  an  excellent  job  in 
trying  to  maintain  order  today.  I  hope 
he  will  pei-sist  in  that. 
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The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  If  the  Senator 
from  New  Hampshire  will  refrain.  Will 
Senators  please  take  their  conversations 
to  the  cloakrooms? 

Mr.  McINTYRE.  Mr.  President,  there 
are  a  few  facts  about  the  Poseidon  pro- 
gram that  we  ought  to  put  on  the  record. 
The  Poseidon  program  failed  to  meet  its 
original  schedule.  It  slipped  a  year  and 
a  half. 

The  Poseidon  program  was  a  high 
priority  program.  The  R.  &  D.  section  of 
tlie  missile  testing,  of  the  first  five  mis- 
siles of  that  program,  failed. 

It  was  such  a  high  priority  program 
that  whenever  the  Navy  came  to  the 
Armed  Services  Subcommittee  on  Appro- 
priations, no  questions  was  raised.  What- 
ever they  wanted,  they  were  given.  It 
was  a  "blue  plate  special."  As  a  matter 
of  fact,  during  the  years  of  that  Poseidon 
program,  the  Navy  was  able  to  reprogram 
during  the  years  several  mUlion  dollars 
out  of  the  Poseidon  program  and  steer 
it  into  otlier  programs  because  they  had 
more  than  enougli. 

So  it  is  very  difiScult,  the  way  this  has 
been  put  together,  to  say  that  the  Navy 
really  had  an  undercost  of  $180  million 
that  they  claim. 

Then.  I  want  Senators  to  realize  that 
just  the  other  day  a  report  came  to  us 
that  our  Poseidon  rnissilea  had  a  42  per- 
cent operational  firing  success.  In  other 
•vi'ords,  58  jiercent  v.ere  duds  and  42  per- 
cent went  off. 

As  we  look  at  the  two  programs  we  are 
talking  about  here,  the  Tiident  program 
and  also  the  Po^seidon  conversion,  I  would 
also  like  to  make  this  point:  There  is 
really  no  comparison  between  those  two 
programs.  The  Poseidon  program  in- 
volved the  use  of  a  Polaris  submarine, 
which  had  already  been  built,  and  modi- 
fying it  to  carry  a  new  missile,  Poseidon. 
The  ba«c  .submarine  hull  and  machinery 
was  not  newly  constracted,  and  had  been 
designed,  developed,  and  tested  under  the 
predecessor  Polaris  program. 

The  Trident  submarine  will  be  a  com- 
pletely new  boat  from  the  initial 
conceptual  studies,  through  prototype 
development  and  fabrication,  and  ulti- 
mately shakedown  developmental  and 
operational  tests.  It  has  not  yet  been 
built. 

The  Trident  submarine  will  be  new  in 
many  other  respects. 

It  will  be  about  a  third  longer  and 
larger  in  diameter  than  the  Poseidon 
submarine. 

It  will  have  a  new  type  of  hull  con- 
struction. 

It  will  have  incorporated  hull  machin- 
ery and  equipment  tailored  to  the  imique 
requirements  of  the  submarine. 

It  will  have  a  new  sonar  system. 

It  will  incorporate  missile  support 
equipment  to  be  used  with  the  Trident 
1  (C-4)  missile  now  under  development. 

Putting  all  of  these  together  into  an 
integrated  weapon  system  that  must 
first  be  tested  out  Is  a  thousand  times 
more  complicated  and  challenging  than 
simply  converting  the  Polaris  submarine 
to  carry  Poseidon  missiles. 

The  Trident  submarine  will  face  the 
usual  array  of  developmental  problems 
which  all  new  major  weapons  systems 
encounter  and  which  will  cause  delays 


and  Increases  in  cost.  There  is  no  way 
to  avoid  this. 

As  I  have  said  many  times,  what  we 
have  learned  in  the  R.  St  D.  Subcommit- 
tee is  that  you  must  not  go  too  fast;  you 
must  not  try  to  design  and  develop  a 
submarine  at  the  same  time  you  are 
trying  to  produce  it. 

I  want  to  give  Senators  a  history  of 
the  Navy's  part  with  respect  to  the 
Poseidon  submarine. 

In  1957,  we  suddenly  had  a  missile  gap 
and  everybody  got  excited  over  the  dif- 
ference between  what  the  Soviet  Union 
and  we  had. 

So,  we  started  cutting  the  Thresher. 
We  had  the  Thresher,  an  attack-type, 
killer-type  submarine.  We  started  to  cut 
it  up.  The  first  one  was  at  Mare  Island 
under  Roosevelt. 

In  the  course  of  putting  these  ships 
together,  we  had  something,  in  the 
Polaris  program,  like  10,000  change  or- 
ders. There  are  not  two  Polaris  sub- 
marines in  our  fleet  as  Polaris-Poseidon, 
as  originally  constructed,  that  aie  the 
same.  The  change  orders  involved  im- 
provements. Even  under  that  program 
today,  as  originally  constructed,  the  first 
10  Polaris  submarines  built  would  be  ob- 
.=;oIete.  That  is  why  we  are  not  moving 
to  make  Poseidons  out  of  them.  They 
are  oteolete.  They  presently  plan  to  dis- 
pose of  them.  When  we  figure  that  some 
of  those  submarines  have  only  been 
around  for  14  or  15  years,  they  are  pretty 
young  submarines. 

These  submarines  should  be  good  for 
25  years  without  any  trouble  whatsoever. 

Mr.  President,  I  am  now  happy  to  yield 
to  the  distinguished  Senator  from  Iowa 
(Mr.  Hughes)  for  10  minutes. 

Mr.  HUGHES.  Mr.  President,  before 
the  distinguished  chairman  of  the  sub- 
committee sits  down,  I  would  like  to  ask  a 
couple  of  questions  concerning  the  state- 
ment contained  in  his  opening  remarks. 

As  I  understand  it,  the  distinguished 
Senator  does  not  have  a  transcript  of 
those  remarks  from  the  "Today"  slww.  Is 
ihat  correct? 

Mr.  McINTYRE.  The  Senator  Is  cor- 
rect. 

Mr.  HUGHES.  The  implication  of  the 
remarks  was  to  the  effect  that  Members 
cf  the  Senate  were  being  lobbied  by  Com- 
mimist  agents,  Russian  agents,  regarding 
the  military  aspects  of  this  country. 

Mr.  McINTYRE.  The  Senator  is  cor- 
rect. The  implication  is  fuzzy. 

Ml-.  HUGHES.  Mr.  President,  in  other 
words  by  implication  and  innuendo,  Ad- 
miral Zumwalt  implied  to  the  Nation  on 
a  nationwide  television  show  that  Mem- 
bers of  the  Senate,  as  yet  imnamed,  have 
been  lobbied  by  Communist  agents,  as  yet 
unnamed,  which  action  may  influence 
their  votes  on  a  U.S.  defense  system. 

Mr.  McINTYRE.  That  is  correct.  How- 
ever, it  has  been  reported  that  he  said 
that  he  did  not  think  the  Soviet  agents 
would  be  able  to  influence  the  votes  of 
any  Senators. 

Mr.  HUGHES.  That  Is  a  nice  by- 
comment  after  these  a^iersions  cast  on 
this  body. 

I  think  that  as  a  result  of  those  im- 
plications, the  admiral  should  be  asked 
to  name  publicly  the  Senators  and  the 
lobbyists,  and  if  necessary  it  should  be 
done  in  a  secret  session  in  this  body. 


Mr.  McINTYRE.  I  agree.  He  should  put 
it  down  in  black  and  white  as  to  what  was 
said  and  who  was  contacted  and  who  are 
the  lobbyists  rimning  loose  In  the  cor- 
ridors of  the  U.S.  Senate. 

Mr.  HUGHES.  Mr.  President,  this  is 
the  first  implication  of  this  kind  that  I 
have  ever  been  aware  of.  If  Soviet  agents 
are  lobbying  or  are  around  here.  1  would 
like  to  be  aware  of  who  they  are  and 
what  they  are  doing.  In  fact,  I  am  ap- 
palled at  this  sort  of  statement  made  on 
iiationwide  television  with  the  implica- 
tirai  it  carries  without  a  sound  basis  for 
it  and  without  stating  publicly  what  the 
facts  are,  who  did  it,  and  why. 

I  thank  the  distinguished  Senator 
from  New  Hampshire  for  calling  this 
matter  to  our  attention.  I  would  hope 
that  if  a  transcript  of  whatever  han- 
pened  this  morning  might  be  obtained,  it 
may  be  made  part  of  the  Record. 

Mr.  McINTYRE.  We  are  in  the  process 
of  obtaining  it  and  will  make  it  part  cf 
the  Record. 

Mr.  HUGHES.  Mr.  President,  I  am 
happy  to  join  in  this  bipartisan  effort  to 
restore  the  Tiident  submarine  program 
to  an  orderly  pace.  The  Mclntyre-Domi- 
nick  amendment,  which  represents  the 
carefully  considered  view  of  seven  mem- 
bers of  the  Armed  Services  Committee, 
y.onld  give  our  taxpayers  an  $885  million 
break  this  year  without  in  any  way  re- 
ducing the  strength  and  survivability  of 
our  sea-based  deterrent. 

Under  the  able  leadership  of  the  Sen^.- 
t^r  from  New  Hampshh-e  (Mr.  Mc- 
INTYRE),  the  research  and  development 
subcommittee  explored  the  issues  on  the 
program  at  great  length  and  depth.  The 
subcommittee  developed  convincing  evi- 
dence, in  my  view,  to  support  the  reduc- 
tions proposed  in  this  amendment,  and 
also  powerful  evidence  to  contradict  the 
new  arguments  and  scare  tactics  which 
we  have  been  hearing  lately. 

Drawing  on  these  extensive  hearings, 
Mr.  President,  I  would  like  to  present  my 
views  on  this  crucial  issue. 

We  are  all  agreed  that  the  key  to  our 
.strategy  of  deterrence  is  our  fleet 
of  nuclear  submarines  with  submarine- 
Hunched  ballistic  mi';.<:iles  (SLBMsi. 
The  survival  of  even  one  Poseir'on  sub- 
marine, with  its  160  nuclear  warheads 
each,  could  inflict  such  devastation  on 
an  enemy  population  and  industry  that 
any  rational  plarmer  would  seriously 
fiuestion  the  v.-isdom  of  launching  an 
attack  on  the  United  States.  Our  cmrent 
.?LBM  force  is  invulnerable  to  detection 
and  destruction,  and  will  remain  so, 
according  to  the  best  ofBcial  estimates, 
at  least  into  the  1980's 

Since  there  is  no  disagreement  on 
the  importance  of  SLBM's,  the  major  is- 
sues are  whether  now  is  the  time  to 
proceed  at  an  accelerated  pace  and 
with  such  great  cost  on  the  proposed 
program.  The  close  division  of  opinion 
within  the  Armed  Services  Committee 
reflects  serious  doubts  on  these  matters 
despite  the  unanimity  of  views  on  the 
need  to  preserve  an  invulnerable  sub- 
marine force.  I  think  this  should  be 
clear. 

The  threat  to  our  existing  SLBM  fleet 
is  still  hypothetical.  Although  Soviet 
ASW  capability  is  expected  to  improve, 
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we  have  no  evidence  of  any  major  break- 
through which  would  threaten  the  sur- 
vivability of  our  fleet.  As  Dr.  Stephen 
Lukasik,  the  Director  of  the  Advanced 
Research  Projects  Agency  (ARPA)  and 
the  man  responsible  for  the  pursuit  of 
the  most  advanced  ASW  technology  in 
the  Department  of  Defense,  told  the  Re- 
search and  Development  Subcommittee 
on  May   29: 

It  is  unUkely  that  a  Soviet  breakthrough 
in  ASW  could  negate  our  Polaris-Poseidon 
forces  before  1980  .  .  .  there  is,  of  course, 
the  potential  for  Soviet  breakthroughs  thi.t 
could  lead  to  deployment  of  an  effective 
anti-Polaris  force  by  the  early  1980's.  How- 
ever, the  Poseidon,  with  its  long  strike  range 
will  increase  the  SSBN  patrol  area  sufficiently 
to  pose  Immense  additional  problems  for  any 
ASW  sensor  that  can  now  be  conceived. 

One  should  note  that  these  "immense 
additional  problems"  for  a  potential 
enemy  would  be  compounded  by  the 
placement  of  the  Trident  I  missile  in 
existing  Poseidon  submarines.  The  4.000- 
mile  range  of  this  missile  would  at  least 
quadruple  the  ocean  area  of  the  sub- 
marines now  carrying  Poseidon  missiles, 
thus  further  enhancing  the  sm-vivability 
of  our  SLBM  forces.  The  single  most  im- 
portant advantage  promised  by  the  Tri- 
dent system  could  be  achieved  by  a 
decision  to  put  the  new  missiles  on  the 
existing  submarines. 

Let  me  be  very  blunt  about  this,  Mr. 
President.  We  had  very  accurate  pre- 
dictions about  what  the  Russians  would 
do  in  submarine  construction  and  mirv- 
ing  at  the  time  that  the  original  program 
was  proposed  in  1971.  Nothing  has 
changed  in  the  strategic  balance  to  jus- 
tify the  accelerated  schedule  for  the 
Trident  sub. 

But  if  the  threat  really  does  become 
serious,  which  I  do  not  expect,  then  the 
administration  proposal  condemns  us  to 
several  years  of  reduced  sun'ivability  be- 
cause of  its  refusal  to  proceed  as  soon 
as  possible  with  the  conversion  of  Posei- 
don subs  to  Trident  missile  subs. 

Since  the  threat  is  still  uncertain,  the 
other  major  argument  for  replacement  of 
the  current  fleet  is  that  of  aging.  While 
the  SSBN's  were  designed  for  a  nominal 
life  of  20  years,  the  Navy  admits  their 
utility  at  least  for  25  years.  Thus,  they 
should  be  serviceable  a  least  until  the 
1985-1992  period,  as  the  distinguished 
Senator  from  Colorado  pointed  out  yes- 
terday in  the  debate.  And  their  life  might 
be  extended  even  beyond  that  for  all  we 
know  at  the  present  time,  but  at  least 
that  long.  Furthermore,  the  Navy  ad- 
mits that  it  is  not  possible  to  plot  the 
overhaul  cost  trend  versus  age.  In  other 
words,  the  Navy  cannot  prove  that  the 
subs  are  getting  too  costly  to  maintain. 

Admiral  Robert  Y.  Kaufman,  Trident 
program  coordinator,  told  the  R.  &  D. 
Subcommittee  that  "6  to  7  years  are  re- 
quired to  design,  develop,  and  deploy  a 
new  SSBN  sub  in  an  orderly  manner." 
We  therefore  have  several  years  before 
it  is  necessary  to  lock  into  a  final  design 
on  a  replacement  submarine  for  the  mid- 
1980 's  and  beyond. 

The  ideal  replacement  would  be  a  sub- 
marine with  several  characteristics.  It 
should  have  a  longer  range  missile,  and 
the  Trident  I  missile  will  meet  that  re- 
quirement. It  should  be  less  detectable. 


and  the  technology  is  in  hand  even  now 
to  reduce  significantly  the  detectabllity 
of  current  submarines  if  we  choose  that 
course. 

A  replacement  should  also  maximize 
our  capabilities  under  whatever  re- 
straints are  imposed  by  a  permanent 
arms  limitation  agreement.  Yet  if  the 
current  numerical  limitations  are  made 
permanent,  the  United  States  would  be 
able  to  deploy  a  maximum  of  only  29 
Trident  submarines,  instead  of  our  cur- 
rent 41,  thereby  making  it  hypothetically 
easier  for  a  hostile  force  to  locate  and 
destroy  all  SSBN's  simultaneously.  In- 
stead of  waiting  another  year  for  SALT 
n  negotiations  to  be  concluded,  however, 
the  Navy  is  accelerating  its  program, 
despite  the  admission  that  it  will  be  nec- 
essary to  take  a  good  look  at  the  Trident 
design  after  a  new  agreement  is  reached. 

Mr.  President,  they  admit  that.  But 
instead  of  slowing  down  the  program  in 
order  to  have  a  submarine  which  best 
meets  our  needs  for  the  rest  of  this  cen- 
tury, the  Navy  chose  a  very  costly  option 
at  an  accelerated  schedule.  I  am  not  per- 
suaded that  the  much  larger  Trident 
submarine,  costing  five  times  what  Po- 
laris submarines  cost  and  twice  as  much 
as  a  new  version  of  Poseidon,  is  the  best 
way  to  go.  Time  and  further  tradeoff 
studies  may  suggest  better  alternatives. 

Our  choice  now,  however,  is  not  be- 
tween this  design  or  some  alternative, 
but  between  the  Trident  at  an  acceler- 
ated pace  or  the  Trident  at  a  more  or- 
derly pace.  Given  that  choice,  I  strongly 
urge  the  adoption  of  the  Mclntyre- 
Dominick  amendment. 

Mr.  President,  I  have  seen  absolutely 
no  evidence  presented  either  to  the  sub- 
committee, the  full  committee,  or  on  this 
floor,  that  would  make  these  alternatives 
more  important  today  than  they  have 
been  during  the  course  of  the  last  2 
years.  It  would  seem  to  me  that  an  or- 
derly procedure,  as  required  and  rec- 
ommended in  this  amendment,  would 
be  not  only  in  the  best  interests  of  the 
future  defense  of  this  Nation,  but  also 
in  the  best  interests  of  giving  those  of 
us  in  this  body,  who  must  consider  and 
weigh  the  alternatives,  an  orderly  pro- 
cedure whereby  to  consider  the  latest  in 
research  and  development  technology, 
and  everj'  other  thing  necessary  to  as- 
sure us  of  having  the  best  SLBM  force 
in  the  world  at  the  time  that  we  actually 
need  it,  which,  at  the  earliest  estimate, 
will  be  in  the  early  1980's. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMINICK.  Mr.  President,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE)  asked  me  to  take  over  the  allo- 
cation of  the  time,  and  I  yield  myself 
such  time  as  I  may  require.     - 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  DOMINICK.  Mr.  President,  I  con- 
gratulate the  Senator  from  Iowa  on  what 
I  though  was  an  extremely  forcible 
speech,  very  pertinent  and  very,  I  would 
think,  influential  in  the  process  of  this 
debate. 

As  can  readily  be  seen  from  simply 
looking  at  the  separate  views  which  were 
cited  in  the  committee  report,  there  is 
nothing  partisan  about  this  committee 


or  this  amendment.  These  views  in  sup- 
port of  the  Mclntyre-Dominick  amend- 
ment were,  in  fact,  signed  by  Senators 
McINTYRE,  Symington,  Cannon,  Harry  F. 
Byrd,  Jr.,  Hughes,  myself,  and  Saxbe. 

We  are  not  dealing  with  a  partisan 
issue  here.  What  we  are  dealing  with,  as 
I  said  yesterday  and  as  I  shall  repeat, 
is  a  matter  of  judgment. 

For  at  least  2  years  we  have  been  deal- 
ing with  the  Trident  before  the  Research 
Subcommittee,  on  which  I  sit  as  the 
ranking  Republican  member,  and  for  at 
least  2  years  we  have  been  hearing  the 
Navy,  the  Defense  Department,  and  ad- 
ministration witnesses  trying  to  evaluate, 
as  a  matter  of  judgment,  whether  the 
proposal  which  came  in  originally  in 
1971  is  the  proposal  which  we  should  fol- 
low, or  whether  we  should  follow  the 
accelerated  program  which  was  asked  for 
in  the  fall  of  last  year. 

Some  of  the  Senators  who  have  joined 
in  the  separate  views  have  been  for  a 
strong  defense,  and  still  feel  that  way. 
There  are  also  some  Senators  among 
them — like  myself,  I  might  say — who 
believe  that  we  have  to  take  into  ac- 
count, in  building  our  defense  structure, 
the  economics  of  this  coimtry  and  the 
ability  and  the  extent  to  which  we  can 
or  should  spend  taxpayers'  funds  on 
weapons  systems. 

Yesterday  we  were  told  that  if  we  did 
not  allow  Trident  by  1978,  we  would 
be  facing  an  unbelievable  threat  from 
1978  to  1980.  We  are  talking,  in  terms 
of  judgment,  about  what  we  can  foresee 
for  the  future.  The  threat  may  be,  and 
it  may  not  be. 

The  threat  might  be  there  without  the 
intent.  That  has  a  great  deal  to  do  with 
the  problem.  The  threat  may  be  there 
with  the  intent,  and  then  the  question 
is — and  I  think  this  is  what  we  have  to 
base  our  final  judgment  on — do  we  have 
an  adequate  defense  against  such  a 
thieat? 

It  is  my  opinion  that  we  have  a  better 
defense  and  will  have  a  better  defense  by 
1978  to  1980  if  we  adopt  the  Mclntyre 
amendment  rather  than  going  along 
with  the  bill  as  originally  reported. 

I  think  this  may  be  the  most  impor- 
tant amendment  to  be  proposed  in  this 
authorization  bill  this  year.  We  have  had 
debate  on  the  issue  already.  Yesterday 
we  spent  2 '2  houis  in  executive  session 
discussing  this  system,  and  other  sys- 
tems, this  one  being  the  most  expensive 
weapons  system  ever  proposed  to  Con- 
gress. I  want  to  repeat  that:  the  most 
expensive  weapons  system  ever  pro- 
posed to  Congress. 

So  I  call  the  attention  of  my  col- 
leagues who  are  here  to  the  points  that 
led  me  to  the  position  of  siding  with 
Senator  McIntyre  for  what  I  think  is 
a  much  more  orderly  development  of 
this  system. 

At  this  time  in  our  defense  posture, 
the  Trident  submarine  and  the  Trident 
I  missile,  according  to  the  Navy,  should 
be  due  in  1978.  I  am  convinced  that  the 
continuation  of  the  present  schedule  for 
the  missile,  which  would  be  1978,  and  the 
readjustment  of  the  pace  for  develop- 
ment and  delivery  of  the  first  Trident 
submarine  by  1980 — which,  after  all,  is 
a  nuclear-powered  platform  for  the  mis- 
sile to  be  fired  from — makes  sense  eco- 
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nomically  and  militarily,  becaiise  of  the 
cost  savings  involved  and  the  nonexist- 
ence of  any  threat  to  our  Polaris-Posei- 
don deterrent  force. 

This  year,  if  the  DOD  request  were 
granted,  the  Navy  would  be  authorized 
to  spend  $1.5  billion  on  this  one  system 
alone. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOMI>aCK.  I  am  happy  to  yield 
to  the  Senator  from  New  Hampshire. 

Mr.  McINTYRE.  That  is  what  I 
thought  yesterday.  But  upon  further  in- 
quiry beyond  the  bounds  of  our  budget, 
I  find  tiiat  over  at  AEC  there  is  $200  mil- 
lion sitting  there  for  the  Trident  system, 
and  there  is  $194  million  still  left  over 
from  last  year's  appropriation,  so  it 
reaches  almost  $2,180,000,000  this  year. 

Mr.  DOMINICK.  I  am  glad  the  Senator 
brought  that  up,  because  obviously  if  we 
have  more  expenses  for  the  most  expen- 
sive system,  then  we  just  add  to  the 
weight  of  the  problem  that  we  have. 

Mr.  McINTYRE.  If  the  Senator  will 
yield  for  just  a  second  further,  I  forgot 
to  mention,  in  addition  to  that  $200  mil- 
lion at  AEC  and  $194  million  left  over, 
there  is  $118  million  under  military  con- 
struction authorizations,  and  perhaps  an 
appropriation  for  the  Bangor  Washing- 
ton defense. 

Mr.  DOMINICK.  So  we  are  close  to  $2 
billion  on  this,  some  of  which  is  money 
held  over  from  last  year.  Then  they  are 
aslcing  for  $2  V2  billion  for  next  year,  and 
for  the  following  year,  1976 — or  a  total, 
without  counting  the  extras  the  Sena- 
tor from  New  Hampshire  just  referred 
to,  of  $6  V2  billion  to  be  spent  in  3  years. 

As  I  read  the  Navy  justification  for 
that  kind  of  expenditure,  their  argument 
consists  primarily  of  four  points:  first, 
the  potential  aging  of  the  Polaris-Posei- 
don submarine;  second,  the  SALT  talks; 
third,  the  general  Soviet  naval  develop- 
ment; fourth,  a  Soviet  so-called  Trident 
ship. 

In  the  R.  it  D.  Subcommittee,  we  spent 
many  days  in  hearings  on  the  topic  of  the 
security  of  our  naval  deterrent  force.  In 
the  hearings  we  concluded  that  the  pres- 
ent Polaris-Poseidon  fleet  is,  in  fact, 
secure  imtil  1980  at  a  minimum.  The 
Polaris-Poseidon  began  in  the  late  1950's 
and  the  last  boat  was  completed  in  1967. 

The  design  life  of  the  hull  on  these 
submarines  was  programed  originally 
for  about  20  years  but  has  been  increased 
and  is  now  scheduled  for  25  to  30  years. 
Therefore,  it  is  into  the  beginning  of 
1980  that  we  are  talking  about,  when  age 
might  take  its  toll.  Add  20  years  to  1967 
and  that  would  be  1987  at  the  minimiun, 
so  probably  1990  in  order  to  make  really 
any  significant  impact  on  that  particular 
boat. 

I  emphasize  the  word  "might"  here, 
because  past  experiences  and  the  condi- 
tions under  wiiich  these  submarines  op- 
erate led  to  my  conclusion  that  the  hull 
life  cited  is  •'minimum"  only;  namely, 
25  to  30  years. 

Much  has  been  made  of  the  SALT 
limitation  agreement  and  the  numbers — 
44  subs  and  710  missiles  for  the  United 
States  as  opposed  to  62  sub£  and  950 
missiles  for  the  U.S.S.R. 

Merely  looking  at  the  numbers  of  the 
agreement,  however,  is  a  very  superficial 


analysis,  for  there  are  other  factors  to  be 
considered.  Otherwise,  we  would  never 
have  signed  that  agreement  originally. 

The  types  of  submarines  we  are  talking 
about  are  not  designed  to  attack  each 
other.  In  other  words,  the  Trident  we 
are  talking  about  here  will  not  be  attack- 
ing a  U.S.S.R.  Trident  submarine. 
Rather,  both  sides  are  using  this  type  of 
submarine  as  a  deterrent  force.  The  con- 
sideration must  be  what  their  cliances  of 
success  in  that  function  are.  There  was 
no  testimony  before  our  subcommittee  to 
show  any  Soviet  breakthrough  in  ASW 
warfare  to  jeopardize  our  Polaris-Posei- 
don fleet. 

At  this  point,  It  should  be  kept  In  mind 
that  the  subcommittee  and  this  amend- 
ment go  along  with  the  Navy  tn  develop- 
ing the  Trident  I  missile  by  1978.  The 
deterrent  is  not  the  submarine.  The  de- 
terrent is  the  missile,  and  we  are  not 
now  making  any  change  in  the  missile. 
We  are  In  a  position  where,  if  we  are 
successful  in  finishing  the  missile  devel- 
opment by  1978,  we  will  have  established 
the  4.000-mile  range  deterrent  that  we 
are  seeking. 

Then  the  only  question  is,  how  are  we 
going  to  fire  it.  If  we  have  to? 

The  answer  to  that  Is  very  simple. 

The  Navy  has  given  its  testimony  over 
and  over  again  that  it  would  be  relatively 
cheap  and  easy  to  back-fit  that  missile 
into  the  Poseidon  submarine.  The  Navy 
and  the  administration,  however,  want 
the  Trident  submarine,  which  is  as  big 
as  2  football  fields  and  twice  as  large  as 
any  submarine  we  now  have.  It  is  a  nu- 
clear-powered submarine  which  will  be 
faster  and,  supposedly,  quieter,  and 
which  will  be  able,  therefore,  to  roam  the 
oceans  of  the  world  in  a  much  freer  style 
than  even  the  Poseidon  can.  That  fact  is 
hard  to  contemplate  when  we  think  of 
what  we  have  done  with  the  Polaris- 
Poseidon  already,  going  imder  the  ice 
caps,  and  traveling  all  over  the  world.  To 
develop  a  boat  the  size  of  the  Trident  is 
obviously  not  only  complicated  but  also 
an  enormous  breakthrough. 

The  technology  involved  in  our  Polaris- 
Poseidon  is  superior  to  that  of  the 
U.S.S.R's  deterrent-type  of  submarine. 
We  will  maintain  our  leadtime  through 
the  1970's  and  develop  a  Trident  missile 
which  can  be  placed  on  the  Polaris- 
Poseidon  by  1978,  or  possibly  sooner, 
thereby  increasing  the  range  from  2,500 
to  4,000  miles.  It  will  give  us  much  more 
room,  in  an  underwater  force — a  missile 
force  that  can  be  a  very  effective  deter- 
rent without  building  a  submarine  for  the 
Trident  at  all. 

Also,  at  the  present  time,  our  Poseidon 
possesses  the  MIRV  capacity.  The  Rus- 
sian submarines  either  do  not  or  are 
merely  starting  down  that  road  in  re- 
search and  experiment.  When  we  talk 
about  deterrence,  we  are  talking,  there- 
fore, about  the  missile.  When  we  are 
talking  about  submarines,  in  general  lay- 
man's terms,  most  people  think  of  the 
Polaris,  or  they  think  of  the  submarines 
of  World  War  n,  or  they  think  of  what- 
ever we  have  had  in  the  way  of  missile- 
carrying  submarines  since. 

We  have  been  building  attack  subma- 
rines whose  purpose  is  antisubmarine 
warfare  as  well  as  cargo  warfare.  We 
have  five  in  the  bill  alone  on  which  we 


are  continuing  craistruction,  in  order  to 
boost  our  antisubmarine  warfare  capa- 
bility. These  can  be  used  against  other 
naval  forces  including  submarines  or 
against  conunercial  trafHc.  In  addition, 
we  are  also  In  this  bill  authorizing  the 
fimding  of  antisubmarine  aircraft. 

So  when  people  start  talking  about  the 
threat  on  the  other  side,  we  are  already 
going  along  with  what  the  Navy  wanted 
in  our  defense  capacity  against  that 
threat. 

The  Trident  submarine  does  not  come 
in  at  all  except  as  a  deterrent. 

As  I  have  pointed  out  before,  the  reli- 
ance on  the  nimibers  game  is  a  mistake. 
If  we  are  to  rush  into  Trident  submarine, 
as  the  Department  of  Defense  proposes, 
we  Inexorably  will  commit  ourselves  to 
the  construction  and  design  of  fewer 
boats  with  more  missiles.  I,  for  one,  am 
not  prepared  today  to  say  that  that 
procedure  is  the  best  way  to  go. 

Let  us  take,  for  example,  developing 
an  underwater  boat,  the  size  of  two  foot- 
ball fields  and  twice  the  size  of  anything 
we  have  now.  It  seems  apparent  to  me 
that  the  ability  of  the  other  side,  who- 
ever it  may  be,  whatever  coimtry  may 
have  submarines  or  antisubmarine  war- 
fare equipment  available,  can  track  a 
ship  of  that  size  far  more  readily  than 
they  could  a  ship  the  size  of  Poseidon. 

This  is  a  matter  of  my  own  feeling. 
Whether  I  am  right  or  not,  the  neces- 
sary result,  if  the  SALT  agreement  is 
still  in  effect  will  necessarily  mean  that 
we  will  have  fewer  submarines  in  the 
ocean  by  1980  and  thereafter  than  we 
now  have.  To  me,  that  seems  not  very 
thoughtful. 

I  would  say  that  the  Navy's  procedure 
on  Trident  is  erroneoiis.  The  system  has 
been  stirred  up  Into  one  word:  "Trident." 
However,  the  one  word  "Trident'  'should 
be  broken  down  into  two  phrases — one 
the  missile  and  one  the  launching  plat- 
form for  the  missile.  The  missile,  which 
is  really  the  deterrent,  will  be  ready  on 
schedule,  as  requested  by  the  Navy  under 
the  Mclntyre-Dominick  amendment;  it 
is  only  the  submarine,  or  the  launching 
platform,  which  we  are  putting  off  for  2 
years. 

SALT  and  Soviet  naval  development 
are  closely  Interwoven.  Just  because  the 
Russians  are  going  forward  with  a  larger 
submarine — and  it  is  not  nearly  as  large 
as  the  so-called  Trident — does  not  mean 
that  we  have  to  plunge  helter-skelter 
through  the  cash  register  with  them.  Our 
leadtime  is  not  in  any  kind  of  serious 
jeopardy,  and  we  do  have  a  leadtime. 

None  of  my  colleagues,  I  am  sure,  will 
question  my  background  as  a  strong  sup- 
porter of  the  Department  of  Defense  and 
the  Navy  through  the  years  I  have  been 
here.  What  I  have  always  done,  as  I  have 
said  before,  and  will  continue  to  do,  is  to 
look  closely  at  our  overall  defense  pos- 
ture and  examine  the  places  into  which 
each  program  must  fit. 

In  this  case,  the  question  becomes  one 
of  the  maintenance  of  our  Polaris-Po- 
seidon and  the  pace  of  development  of 
the  Trident  submarine.  The  ASW  tech- 
nology of  the  Soviets  has  not  shown  the 
capacity  to  jeopardize  the  lu^uestioned 
superiority  of  Polaris-Poseidon.  The  de- 
velopment of  the  larger  Soviet  subma- 
rine— it  has  also  been  called  a  U.S.S.R. 
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Trident — Is  nowhere  near  comparable  to 
the  development  of  the  Trident  which  we 
are  discussing.  The  U.S.S.R.  sub  Is  a 
smaller  boat,  with  only  12  launchers  and 
no  MIRV  capacity.  In  our  Trident,  we 
are  talking  about  the  most  expensive  sys- 
tem proposed  in  any  Congress,  a  system 
whose  complexities  have  yet  to  be  tested 
and  whose  cost  demands  orderly  develop- 
ment procedures. 

Let  me  point  out,  for  example,  that 
we  are  having  trouble  with  the  Poseidon 
missile,  which  has  been  available  for 
years.  It  is  not  a  very  serious  problem. 
If  we  are  having  problems  with  this  mis- 
sile at  this  time  and  the  capacity  to  make 
sure  that  it  fires  correctly,  then  I  ask 
what  In  the  world  are  we  going  to  do 
with  respect  to  problems  with  a  Trident 
submarine,  which  is  twice  as  big  as  the 
Poseidon,  much  more  complex,  with  a 
much  bigger  nuclear  reactive  power  sys- 
tem, and  with  much  more  sophisticated 
devices,  both  for  defense  and  for  quiet 
running? 

I  want  and  support  a  strong  defense 
establishment  for  this  coimtry,  capable 
of  responding  to  any  threat.  Senator 
Jackson  says  we  have  to  give  them  the 
word.  He  said  It  yesterday  in  the  debate. 
What  did  we  do  today?  We  gave  them 
the  word,  all  right.  We  cut  40  percent 
from  the  overseas  manpower  by  the 
Mansfield  amendment.  We  certainly 
gave  them  the  word.  We  gave  them  the 
word  that  we  are  going  back  into  Isola- 
tionism. That  is  what  we  did. 

This  amendment  In  fact  means  that  we 
are  going  to  give  them  the  word  because 
we  are  going  to  put  the  deterrent  missile 
on  schedule  in  1978.  That  Is  what  the 
deterrent  Is  In  the  submarine  force. 

I  cannot  Justify  the  authorization  of 
almost  $2  billion  this  year,  leeuling  us 
down  the  road  to  $2.5  billion  next  year 
and  the  year  following.  The  system  is 
such  that  cost  overruns,  in  a  concurrency 
of  this  nature,  where  we  are  building 
submarines  while  we  are  still  finishing 
research,  are  inevitable.  Every  time  we 
have  had  that,  we  have  really  had  prob- 
lems. 

Our  individual  views — and  I  will  close 
and  yield  the  floor  with  this — should  be 
i-ead,  on  pages  181  to  183.  They  really 
summarized  a  great  deal.  On  page  182 
we  say: 

This  conversion  from  Polaris  to  Poseidon, 
which  will  continue  through  1977 — ^has  been 
costing  us  over  $700  million  a  year  for  the 
last  three  years — 

A  cost  which  I  think  wets  well  worth- 
while, and  which  I  support — 

and  this  bill  authorizes  over  $360  mUllon  for 
that  purpose  this  year. 

So  we  are  continuing  that  type  of  con- 
version and  also  continuing  the  missile. 

The  other  point  that  I  think  would  be 
worthwhile  to  talk  about  is  a  reference 
which  has  been  made  to  Dr.  Lukasik, 
who  is  an  expert  on  advanced  ASW 
technology.  He  said  that  the  conversion 
to  the  Poseidon  missile — 

WIU  Increase  our  8SBN  patrol  area  suffi- 
ciently to  pose  Immense  additional  problems 
for  any  ASW  sensor  that  can  now  be  con- 
ceived. 

He  did  not  say  "develoi>ed."  He  said 
"conceived."  So  if  they  are  going  to  have 
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that  much  trouble  in  finding  a  Poseidon, 
what  In  the  world  is  the  rush  to  go  on 
with  a  submarine  launcher?  We  can  do 
that  much  more  readily.  We  can  cut  $885 
mlllon  out  of  this  authorization  and  be 
building  two  boats  Instead  of  three,  as- 
suming that  we  have  by  that  time  worked 
out  all  the  bugs  which  have  developed  in 
a  structure  of  this  size  and  complexity. 

Mr.  McINTYRE.  I  thank  the  distin- 
guished Senator  frcnn  Colorado,  who  is  a 
cosponsor  of  the  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  10  minutes  to  the  distinguished 
Senator  from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  distinguished  Sen- 
ator from  South  Carolina  yielding  time 
to  me.  Certainly  I  shall  not  use  10  min- 
utes, because  the  Senator  from  South 
Carolina  will  present  the  position  of  the 
Armed  Services  Comjooittee  insofar  as  the 
Trident  submarine  is  concerned. 

I  was  interested,  however,  in  listening 
to  the  distinguished  Senator  from  New 
Hampshire  (Mr.  McIntyre>  present  his 
views  on  radio  or  television  comments 
allegedly  made  by  Admiral  Zumwalt  sug- 
gesting that  there  might  be  some  Rus- 
sians or  some  Communists  who  are  en- 
deavoring to  pressure  members  of  the 
committee  or  other  Members  of  the  Sen- 
ate. I  should  think  that  no  Member  of  the 
Senate  would  question  the  Integrity  and 
loyalty  of  any  other  Member  of  the  Sen- 
ate. I  should  think  that  if  any  suggestion 
of  that  nature  were  made,  it  would  be  a 
fruitless  gesture,  because  we  would  reject 
such  a  suggestion  overwhelmingly. 

Yet  I  do  beheve  that  every  Member  of 
the  Senate  has  been  lobbied  with  regard 
to  this  submarine  program.  I  8un  a  jun- 
ior member  of  the  Committee  on  Armed 
Services,  and  have  been  lobbied  by  vari- 
ous individuals  and  groups  including 
some  of  the  senior  members  of  the  Armed 
Services  Committee  with  regard  to  the 
position  I  should  take.  As  the  Senate 
knows  the  vote  on  this  program  was  very 
close. 

While  I  support  the  position  of  the 
committee,  reasonable  people  may  differ. 
I  believe  we  must  at  all  times  be  aware 
of  thinking  people  having  differences 
without  questioning  the  integrity  of 
someone  whose  position  is  different  from 
ours.  I  want  to  hear  the  point  of  view  of 
all  sides,  in  order  that  I  can  make  up 
my  own  mind.  There  is  nothing  basically 
wrong  with  an  individual  or  group  lobby- 
ing for  his  point  of  view. 

We  sometimes  hear  that  we  may  be 
spending  money  unnecessarily  for  de- 
fense purposes;  that  we  may  be  getting 
some  missiles,  some  submarines,  or  mili- 
tary hardware  that  are  too  expensive  or 
that  is  not  needed. 

When  we  talk  about  the  defense  of 
the  country,  about  military  procurement 
and  military  equipment,  if  we  should  err, 
I  would  certainly  hope  that  the  error 
would  be  on  the  side  of  caution,  on  the 
side  of  obtaining  the  necessary  weaponry 
for  the  defense  of  the  country.  It  would 
be  better  to  have  more  weapons  than 
we  need  than  too  few.  I  was  present  when 
the  President  spoke  in  Norfolk,  Va., 
on  Armed  Services  Day.  He  said — 

Do  not  send  the  President  to  the  oonfwr- 


ence  table  as  the  head  of  the  second  most 
powerful  nation  In  the  world. 

That  is  a  most  appealing  statement  to 
me  that  the  President  mkde,  and  I  would 
urge  that  position  on  the  Senate  today. 

Let  us  have  an  adequate  defense.  I  be- 
lieve the  Trident  submarine  and  expe- 
diting the  prociu-ement  and  construction 
of  additional  Tridents  is  a  major  part  of 
the  defense  machinery  of  this  countr>'. 

I  intend  to  support  the  committee  posi- 
tion, and  oppose  the  amendment  of  the 
Senator  from  New  Hampshire. 

Mr.  President,  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  how 
much  time  do  we  have  remaining  on  this 
side?  I  understand  2  hours  was  allotted 
today  for  each  side. 

The  PRESIDING  OFFICER  (Mr. 
BroEH).  The  Senator  from  South  Caro- 
lina has  1  hour  and  55  minutes  remain- 
ing. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  may  be 
required. 

Mr.  President,  if  as  a  Member  of  the 
Senate  I  were  undecided  about  whether 
to  expedite  Trident  or  not  I  would  accept 
the  opinion  of  the  greatest  expert  in  the 
world  on  this  subject.  That  man's  name 
Is  Adm.  Hyman  O.  Rickover.  I  would 
accept  that  opinion  because  he  has  been 
so  farsighted  in  the  past  that  it  would 
give  me  confidence  that  he  is  farsighted 
now.  I  realize  that  he  has  been  accused 
of  being  pari  of  the  military  and  that  is 
true,  and  he  is  proud  of  it;  and  I  am 
proud  of  the  military  and  I  am  proud  of 
Admiral  Rickover. 

I  do  not  know  of  any  man  in  our  his- 
tory who  has  contributed  more  to  our 
Defense  Establishment  than  Admiral 
Rickover.  I  wish  to  read  to  the  Senate 
an  excerpt  from  his  testimony  to  the 
Committee  on  Appropriations  of  the 
House  of  Representatives  on  June  7, 
1973.  He  said: 

SOVIET  STRATEGIC  IMPBOVEMENTS 

The  Russians  In  the  last  2  to  3  years  have 
launched  a  considerable  number  of  their 
Yankee  submarines,  each  of  which  carries  16 
missiles.  We  estimate  their  missiles  to  have  a 
range  of  1.300  miles,  but  there  Is  no  reason 
to  expect  they  wlU  not  be  able  to  increase 
this  range. 

The  Soviet  Yankee  class  baUistic  missile 

submarines  are  .  They  have  about  30 

of   these    Yankee    class    submarines    tn    the 

water  and  they  are  buUdlng more  for 

a  total  of . 

NEW  a'USSIAN  DELTA  CLASS 

Tlie  Russians  also  have  under  construction 
a  new  Delta  class  of  ballistic  missile  sub- 
marines that  carry  13  missiles  each.  At  least 

one    has    been    launched.    .    The    new 

missiles  they  carry  have  a  range  of  4,000 
miles. 

Mr.  President.  I  wish  to  repeat  that 
figure — 4,000  miles,  and  these  are  Ad- 
miral Rickover's  words.  He  went  on  to 
say: 

lu  effect,  the  Russians  already  have  their 
equivalent  of  our  Trident.  In  spite  of  all  the 
talks  with  the  Soviets,  they  have  and  are 
continuing  to  build  up  a  force  of  modern, 
fast  ballistic  mlasUe  submarmes.  compared 

to  our ,  aging  ones  which  were  buut 

with  19S0's  technology. 

By  the  time  the  SALT  I  Agreement  expires 
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In  1977.  the  Russians  can  have  62  modern 
ballistic  missile  submarines,  of  which  about 
30  could  be  about  the  equivalent  of  the 
Trident. 

What  is  Admiral  Rickover  telling  us? 
He  is  telling  us  that  when  the  SALT-I 
agreement  expires  in  1977  the  Russians 
could  have  30  submarines  equivalent  to 
the  Trident,  and  that  will  be  even  before 
ve  will  have  our  first  Trident  operating. 

Mr.  DOMINICK.  Mr.  President,  wiU 
the  Senator  from  South  Carolina  yield? 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  yield  on  the  time  of  the  Sena- 
tor from  Colorado. 

Mr.  McINTYRE.  I  yield  2  minutes  to 
the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  2 
minutes. 

Mr.  DOMINICK.  I  thank  the  Senator. 
Two  minutes  is  fine. 

I  would  like  to  ask  this  question.  Does 
the  Senator  not  feel  that  the  missile  of 
4,000  miles,  which  the  Senator  empha- 
sizes, is  the  really  important  thing,  and 
that  the  submarine  is  simply  a  launching 
platform? 

Mr.  THURMOND.  I  think  both.  Ad- 
miral Rickover  states  here  that  the  new 
missiles  will  have  a  range  of  4,000  miles. 
That  is  important.  It  is  a  greater  range 
than  we  have  today. 

Mr.  DOMINICK.  That  is  exactly  right, 
but 

Mr.  THURMOND.  No  submarine  we 
have  in  the  water  today  has  a  range  of 
4,000  miles. 

Mr.  DOMINICK.  That  is  correct,  but 
is  the  Senator  also  aware  that  the  Navy 
does  not  plan  on  having  a  missile  of 
4,000  miles  until  1978?  In  our  amend- 
ment we  are  backing  that  date  and 
would  have  it  by  1978.  We  make  no 
change  in  that  at  all. 

Mr.  THURMOND.  The  greater  range 
that  is  put  into  these  missiles,  and  it  is 
planned  to  do  that  as  we  go  on  down 
the  road 

Mr.  DOMINICK.  That  is  exactly  cor- 
rect.     

Mr.  THURMOND.  In  other  words.  Ad- 
miral Rickover  is  saying  the  Russians 
already  have  their  equivalent  to  our  first 
£>tage  Trident. 

Mr.  DOMINICK.  The  missile. 

Mr.  THURMOND.  Yes. 

Mr.  DOMINICK.  Of  course,  their  sub- 
marine is  nothing  like  what  we  are  plan- 
ning. On  the  missile,  we  may  be  behind 
but  our  amendment  does  not  affect  that 
in  the  slightest. 

Mr.  THURMOND.  Also,  it  should  be 
noted  that  the  first  Trident  will  not  have 
tlie  larger  Trident  II  and  HI  type  mis- 
siles but  the  submarine  will  be  so  built 
that  the  larger  missiles  can  be  placed  in 
tlie  submarines  at  some  later  date. 

Mr.  DOMINICK.  We  have  a  platform 
for  the  4,000-mile  missiles  now.  That  is 
the  point  I  want  to  make.  The  deterrent 
force  Is  the  missile,  not  the  submarine. 

Mr.  THURMOND.  We  feel  that  the 
statement  of  Admiral  Rickover  is  a  very 
significant  statement  and  that  it  is  in 
accord  with  the  facts.  We  feel  that  if 
there  is  any  question  at  all  about  the 
matter.  If  we  are  going  to  err  one  way 
or  the  other,  we  had  better  err  on  the 
side  of  strength  and  early  strength  rather 
than  to  be  embarrassed  later. 


Mr.  President,  I  have  before  an  article 
that  was  published  in  the  Augusta 
Chronicle  on  September  18.  1973,  entitled 
"In  Effect.  Russians  .  .  .  Have  Their 
Equivalent  of  Our  Trident."  The  article 
refers  to  the  testimony  to  which  I  have 
made  reference  and  excerpts  are  quoted. 
I  ask  unanimous  consent  that  the  article 
may  t)e  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Augusta  Chronicle,  Sept.  18,  1973] 
RiCKOVEK  Closed-Door  Testimony — "In  Ef- 
fect,   RtTssiANS  .  .  .  Have    Their    Equiva- 
lent OF  Our  Trident" 

Washington. — Adm.  Hyman  Q.  Rickover 
says  the  Soviet  Union  is  building  a  submarine 
that  can  are  12  missiles  to  targets  4,000  miles 
distant,  a  version  of  the  proposed  VS.  Tri- 
dent submarine. 

Riclcover  also  disclosed  in  cloeed-door  testi- 
mony released  by  the  House  Defense  appro- 
priations subcommittee  Monday  that  the  Tri- 
dent would  be  able  to  fire  missiles  thousands 
of  miles  on  potential  enemy  targets  from  its 
propoeed  port  in  Bangor,  Wash. 

The  firing  distance  of  the  proposed  Tri- 
dent missile  was  censored  from  the  released 
transcript.  But  Rickover  said  the  range  would 
permit  Tridents  to  hide  In  four  times  as 
much  ocean  as  can  the  present  2,500-mlle- 
range  Poseidon. 

Rickover,  the  chief  pioneer  developer  of 
nuclear  submarines,  made  the  remarks  June 
19  in  arguing  for  Congress"  continued  ap- 
proval of  the  United  States'  program  for  10 
Tridents  carrying  24  missiles. 

"In  effect  the  Russians  already  have  their 
equivalent  of  our  Trident,"  he  said.  "In  spite 
of  all  the  talks  with  the  Soviets  they  have 
and  are  continuing  to  build  up  a  force  of 
modern,  fast  ballistic   missile  submarines." 

By  the  time  the  first  U.S.-Sovlet  arms  limi- 
tation agreement  expires  in  1977,  Rickover 
said,  the  Soviets  could  have  62  modern  sub- 
marines "of  which  about  30  could  be  about 
the  equivalent  of  the  Trident." 

Rickover  said  the  Soviet  equivalent  is  its 
Delta  class,  a  step  beyond  its  Yankee-class 
missile-firing  submarine. 

Nearly  all  of  Rickover's  comparisons  be- 
tween the  Trident  and  Soviet  submarines 
were  censored  from  the  transcript  except  for 
his  comment  that  it  is  larger  than  the  Yan- 
kee class  vessel. 

He  said  U.S.  officials  decided  to  put  24  mis- 
siles in  each  of  the  ten  Tridents  to  cut  costs 
per  missile.  Implying  by  context  that  the  12- 
missUe  Soviet  ship  uses  fewer  missiles  in 
more  submarines. 

The  Navy  has  estimated  the  10  Tridents 
plus  the  Bangor.  Wash.,  base  and  all  de- 
velopment will  cost  $12.7  billion. 

Rickover  said  the  longer  range  of  the  Tri- 
dent's missiles  wUl  permit  it  to  remain  in 
U.S.  coastal  ports  rather  than  sailing  to  and 
from  points  within  the  2.500-mlle  firing 
range  of  Soviet  and  Chinese  targets. 

"The  (censored)  mile  Trident  missUe  wUl 
also  allow  hitting  potential  targets  from  the 
Trident  homeport  of  Bangor,"  he  said. 

He  did  not  say  what  targets  could  be  fired 
on  from  Bangor  or  In  what  nation. 

Mr.  THURMOND.  Mr.  President,  as  I 
stated,  if,  as  a  Senator.  I  were  unde- 
cided what  to  do  on  this,  I  would  go  to 
the  greatest  expert  in  the  world,  and 
that  would  be  Admiral  Rickover.  Ad- 
miral Rickover  has  given  his  life  to  this 
work.  If  anybody  is  the  father  of  nuclear 
power,  I  would  say  it  is  Admiral  Rick- 
over. He  has  made  many  speeches  and 
made  many  points  in  favor  of  the  Tri- 
dent submarine — 

The  Soviets  have  buUt  and  continue  to 
buUd  a  modern  ballistic  missile  submarine 
force.  They  have  30  YANKEE  Class  subma- 


rines operational  and  more  under  construc- 
tion. These  submarines  each  have  16  mis- 
sile launch  tubes,  similar  to  our  POLARIS 
submarines.  The  Soviets  have  the  largest  and 
most  modern  submarine  building  yards  in 
the  world,  which  gives  them  several  times 
the  nuclear  submarine  construction  capacity 
possessed  by  the  United  States. 

Mr.  THURI  :OND.  In  other  words,  they 
can  build  submarines  three  or  four  times 
faster  than  we  can,  and  ^^e  may  as  well 
recognize  that.  The  intelligence  shows 
that. 

The  Soviets  have  tested  an  improved 
missile  with  a  range  of  about  4,000  miles, 
just  as  I  quoted  AdminU  Rickover. 

They  have  under  construction  a  new 
Delta  class  of  submarines  with  12  laimch 
tubes  capable  of  firing  this  new  missile. 
This  gives  their  submarines  the  capabil- 
ity to  strike  from  points  only  a  few  days 
from  Soviet  bases.  In  a  sense,  the  Sovi- 
ets are  already  building  their  equivalent 
to  our  Trident  submarines  and  missiles. 
These  developments  increase  the  threat 
to  our  land-based  strategic  forces  and 
the  reliance  we  must  place  on  our  sea- 
based  strategic  deterrent.  Our  subma- 
rines, by  contrast,  have  a  relatively  long 
range  to  strategic  Soviet  targets  and  lim- 
ited avenues  of  approach. 

The  Interim  Agreement  on  Strategic 
Offensive  Arms  allows  the  Soviets  to  con- 
tinue building  ballistic  missile  subma- 
rines to  a  total  of  950  ballistic  missile 
launchers  in  submarines,  and  up  to  62 
modem  ballistic  missile  submarines.  This 
allows  the  Soviets  to  continue  building 
ballistic  missUe  submarines  at  a  rate  of 
about  8  per  year  during  the  5-year  term 
of  the  agreement.  Even  under  the  Pres'~ 
dent's  recommended  fiscal  year  1974 
budget  for  the  Trident  program,  the  first 
Trident  submarine  will  not  become  op- 
erational during  the  5-year  term  of  the 
interim  agreement.  Therefore,  it  Is  essen- 
tial that  the  United  States  proceed  now 
with  Trident  submarines  as  proposed  by 
the  President. 

The  Trident  submarines  and  missiles 
are  needed  to  increase  the  survivability 
of  our  seaborne  deterrent  in  the  1980's 
and  beyond,  and  to  provide  for  replace- 
ment of  our  aging  Polaris  submarines 

The  United  States  has  41  nuclear  bal- 
listic missile  submarines,  all  built  between 
1958  and  1967.  The  oldest  of  these  will  bf 
nearly  20  years  old  by  the  time  the  first 
Trident  submarine  can  enter  the  fieet 
in  the  late  1970's,  even  imder  the  admin- 
istration's recommended  program.  The 
oldest  Polaris  submarines  are  wearing 
out.  They  have  been  operated  hard,  with 
two  crews,  to  allow  them  to  be  on  station 
a  large  portion  of  the  time.  They  were 
built  to  specifications  based  on  a  20-year 
life;  their  machinery  is  wearing  out.  It 
is  imreasonable  to  expect  them  to  oper- 
ate more  than  20  years  without  having 
major  breakdowns. 

So,  after  20  years  have  passed,  what 
will  we  have,  unless  we  proceed  with  a 
modem  submarine? 

Also,  the  Polaris  submarines  were 
built  with  the  teclmology  of  the  1950's, 
The  Trident  submarines  are  being  de- 
signed with  all  the  latest  nuclear  pro- 
pulsion and  submarine  design  tech- 
nology. They  will  be  much  more  difQcult 
to  detect  and  attack  than  our  Polaris 
submarines,  for  two  reasons:  the  new 
longer  range  Trident  missiles  will  give 
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the  submarine  vastly  more  ocean  area  to 
hide  in.  and  the  new  submarines  will  be 
much  quieter  than  the  Polaris  subma- 
rines. 

Our  Polaris  submarines  are  limited  in 
their  patrol  area  by  the  range  of  their 
missiles.  This  forces  them  to  operate  in 
close  range  to  foreign  shores,  thus  bring- 
ing them  within  range  of  Soviet  shore 
based  aircraft.  This  limited  patrol  area 
simplifies  the  Soviet  antisubmarine  prob- 
lem allowing  them  to  concentrate  their 
sea  and  air  forces  in  a  much  smaller 
area.  The  Soviets  have  been  Investing 
heavily  in  antisubmarine  warfare  re- 
search and  development,  and  have  built 
and  continue  to  build  Improved  nuclear 
attack  submarines — one  of  their  best 
ASW  weapons.  They  have  invested  large 
resources  in  ASW  surface  ships.  Also,  in- 
dications are  that  the  Soviets  are  at- 
tempting to  establish  an  area  antisub- 
marine surveillance  system  presumably 
aimed  at  locating  our  Polaris  submarines. 
The  Soviets  have  been  working  to  neu- 
tralize our  Polaris  submarines  ever  since 
the  first  one  went  to  sea  13  years  ago. 

The  first  generation  Trident  missile 
will  have  a  range  of  almost  twice  the 
range  of  the  2,500  mile  Poseidon  missile. 
This  initial  Trident  missile  can  be  back- 
fitted  in  the  31  Poseidon  submarines  and 
could  provide  a  several  fold  increase  in 
ocean  operating  area  available  to  our 
ballistic  missile  submarines  compared  to 
the  shorter  range  Poseidon  missile. 

The  Trident  submarines  will  have  mis- 
sile tubes  which  will  provide  growth  po- 
tential for  even  longer  range  missiles. 
With  this  longer  range  missile,  which  will 
fit  only  in  the  Trident  submarines,  the 
ocean  operating  area  available  to  our  Tri- 
dent submarines  will  again  be  increased 
several  fold  over  the  area  available  with 
the  first  generation  Trident  missile. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  I  shall  be  pleased 
to  yield  on  the  time  of  the  Senator. 

Mr.  McINTYRE.  Mr.  President.  I  yield 
the  Senator  2  minutes. 

Mr.  ABOUREZK.  Is  the  Senator  able 
to  know  at  this  time  when  the  Trident 
II  missile  will  be  ready  for  operation? 

Mr.  THURMOND.  Trident  I  is  sup- 
posed to  come  in  in  1978.  The  first  sub- 
marine will  go  in  the  waters  then.  Tri- 
dent n  will  come  at  a  later  date,  prob- 
ably a  couple  of  years  later.  It  depends 
on  the  development  program,  of  course, 
but  that  is  just  an  estimate. 

Mr.  ABOUREZK.  But  in  1980,  under 
Xh»  Mclntyre  amendment,  the  first  Tri- 
dent submarine  would  be  ready  for  op- 
eration. 

Mr.  THURMOND.  Under  the  Mclntyre 
amendment,  the  first  Trident  subma- 
rine will  not  come  on  until  1980.  If  we 
expedite  the  program,  it  will  come  in 
sooner,  in  1978. 

Mr.  ABOUREZK.  But  the  Trident  I 
missile  and  the  Trident  submarine  will 
be  developed  on  approximately  the  same 
schedule. 

Mr.  THURMOND.  That  is.  Trident  I, 
but  we  do  not  have  a  Trident  I  yet.  The 
Russians  already  have  one  equivalent  to 
the  Trident  I. 

Mr.  ABOUREZK.  However,  we  do  have 
a  Trident  missile  that  we  could  put  into 
the  Poseidon. 

Mr.  THURMOND.  Yes;  all  the  Trident 


submarines  will  be  accommodated  to  put 
in  the  Trident  II. 

Mr.  ABOUREZK.  The  Trident  I  mis- 
sile will  fit  into  the  Poseidon.  Is  that 
not  correct? 

Mr.  THURMOND.  That  is  correct. 

Mr.  ABOUREZK.  The  argument  being 
made,  then,  is  not  really  valid,  because 
we  do  have  a  missile  to  put  into  the 
Poseidon. 

Mr.  THURMOND.  We  can  put  the  Tri- 
dent I  immediately  into  a  Poseidon.  Of 
course,  we  would  then  be  putting  it  into 
an  old  submarine.  We  could  do  that  for 
awhile,  but  it  would  not  have  the  de- 
terrent power  of  the  Trident  I  in  the 
new,  quiet,  lethal  Trident  submarine. 

We  want  to  put  in  the  hands  of  the 
President  of  the  United  States  when  he 
goes  to  these  mutual  and  balanced  talks 
the  military  muscle  so  that  he  will  have 
enough  power  so  that  the  Soviet  Union 
will  say:  "Yes.  We  will  agree  to  it." 

We  not  only  want  to  reduce  troop 
forces  and  weapons  and  everything  else, 
but  both  sides  want  to  do  so.  They  are 
spending  billions  and  billions  of  dollars 
that  they  could  be  saving.  However,  if 
we  do  not  give  the  President  of  the 
United  States  the  power  to  use  in  these 
talks,  he  cannot  be  as  successful  in  the 
talks  as  if  he  were  to  have  this  power. 

The  action  taken  this  morning  in  the 
Senate  on  troop  reductions  will  have  to  be 
decided  in  conference.  However,  if  that 
should  be  agreed  to,  we  will  have  uni- 
laterally reduced  the  troops  and  will 
have  taken  muscle  out  of  the  President's 
hands. 

If  we  do  not  expedite  the  Trident,  that 
will  take  muscle  out  of  the  President's 
hands.  We  want  to  put  in  his  hands  the 
strength  he  needs  to  get  a  general  re- 
duction of  troops  and  weapons  and  all 
facets  of  defense  so  that  both  sides  will 
not  have  to  spend  as  much  on  defense 
in  the  future.  And  the  best  way  to  do 
that  is  to  give  him  that  strength  prior  to 
the  conference  that  is  scheduled  for 
October  30. 

Mr.  President,  the  longer  range  Tri- 
dent missiles  will  even  permit  basing  our 
ballistic  missile  submarines  in  U.S. 
ports.  That  is  something  that  we 
cannot  do  with  the  Polaris  and  the 
Poseidon.  The  range  is  not  good  enough. 
We  can  even  base  the  Trident  submarine 
in  one  of  our  ports  in  this  country  where 
we  will  not  even  have  to  send  it  far  into 
the  ocean  in  order  to  be  able  to  fire  the 
missile  and  protect  this  coimtry.  What  a 
deterrent  it  would  be.  No  foreign  basing 
would  be  required.  This  would  eliminate 
the  vulnerability  of  our  current  ballistic 
missile  submarine  force  to  international 
political  action  that  could  deny  the  use 
of  one  or  more  foreign  bases,  tlius  seri- 
ously degrading  the  effectiveness  of  the 
existing  sea-based  deterrent. 

The  Navy  has  studied  over  100  differ- 
ent approaches  to  improving  surviva- 
bility of  our  ballistic  submarine  force. 
This  Issue  has  also  been  studied  by  the 
Department  of  Defense  and  the  system 
analyses  community.  The  consensus  of 
the  administration  and  the  E>epartment 
of  Defense  is  that  the  Trident  is  the 
direction  In  which  we  must  go  at  once. 
And  I  want  to  emphasize  that.  The 
opinion  of  this  administration,  and  they 
are  presently  resiwnsible  for  foreign 
policy,   and   the   opinion   of   President 


Nixon,  our  President,  the  President  of 
the  American  people,  is  that  we  ought 
to  do  this  at  once. 

It  is  not  only  his  opinion,  but  it  is  also 
the  opinion  of  the  Defense  Department. 
They  feel  that  we  must  move  forward  at 
once  and  expedite  this  system  in  order 
to  provide  the  deterrent  we  need  in  order 
to  put  into  the  Imnds  of  the  President 
the  military  muscle  he  needs  in  order 
to  be  successful  in  these  talks. 

Mr.  President,  as  I  stated  a  few 
moments  ago.  if  I  were  a  Senator  in  this 
body  and  was  imdecided  on  what  course 
to  take,  whether  to  expedite  this  sub- 
marine or  not,  I  would  go  to  the  greatest 
nuclear  expert  in  the  world.  He  is  in  this 
country  and  in  this  city.  That  is  Admiral 
Rickover. 

Then  if  I  had  any  further  doubts 
about  the  level  of  strength  and  where 
we  stand,  I  would  want  to  talk  to  the 
"Jane's  Fighting  Ships"  people.  They 
are  supposed  to  be  the  most  knowl- 
edgeable people  in  the  world  on  naval 
matters. 

When  I  learned  that  it  was  possible  to 
get  the  editor  of  "Jane's  Fighting  Ships" 
to  come  before  the  Armed  Services  Com- 
mittee, I  made  the  request  that  It  be 
done.  He  was  present  before  the  com- 
mittee. His  name  is  Mr.  Norman  Polmar. 
I  ask  imanimous  consent  that  an  excerpt 
from  his  testimony  before  the  commit- 
tee be  printed  in  the  Record  at  this  pwint. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator  Thurmond.  Mr.  Polmar,  the  So- 
viets are  now  deploying  a  Delta  class  sub 
with  a  missile  range  of  4.000  mUes.  This  Is 
often  termed  the  "Soviet's  Trident."  What 
problems  do  you  feel  this  new  subject  will 
pose  for  the  United  States? 

Mr.  Polmar.  It  makes  ASW,  antl-Sovtet 
operations  against  their  mlssUe  submarine, 
with  a  missile  of  more  than  4.000  range,  vir- 
tually Impossible,  because  they  can  essen- 
tially sweep  the  submarine  area  waters,  tbelr 
area  waters,  where  they  can  easUy  detect  and 
knock  out  any  forces  we  may  be  trying  to 
counter  It  with.  They  can  target  the  United 
States  without  going  out  either  to  the  mid- 
Atlantic  or  mid-Pacific.  It  U  a  Trident  mis- 
sUe range,  and  indications  are  that  they  are 
going  to  buUd  right  up  to  their  SALT  limit 
with  this  type  of  submarine. 

Senator  Thurmond.  Mr.  Polmar.  would  you 
say  that  the  same  principle  would  apply  to 
the  Trident  that  we  are  planning  to  buUd? 

Mr.  Polmar.  Yes,  sir,  in  that  If  we  go  to  a 
mIssUe  range  of  4,000  miles  possibly,  but 
definitely  with  6.000  miles,  in  my  opinion.  In 
the  foreseeable  future,  even  the  most  exotic 
ASW  systems  that  people  are  talking  about, 
It  makes  it  impossible,  because  even  If  it 
were  possible  to  detect  a  submarine  that  far 
from  Soviet  targets,  they  would  still  have  the 
problem  of  having  to  deploy  a  weapons  sys- 
tem out  there  to  attack  this  submarine. 

The  big  problem  with  this  is  that  we  do 
not  always  understand  when  we  build  a 
weapons  system  what  It  will  be  vulnerable 
to.  we  do  not  know  how  the  other  side  will 
react. 

Mr.  THURMOND.  Mr.  President,  I  wUl 
not  have  to  go  into  all  he  said.  I  just 
want  to  say  that  Mr.  Polmar  said  that 
the  Trident — the  weapon  we  are  con- 
sidering at  the  present  time  as  to 
whether  we  are  going  to  expedite  it — 
frightens  the  Russians.  He  said  that  the 
Trident  is  beyond  their  comprehension. 
Mr.  Polmar  went  on  to  tell  the  benefits 
to  this  country  of  going  ahead  with  the 
Trident. 
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Mr.  President,  I  will  read  one  excerpt 
here.  It  reads  as  follows: 

Senator  Thxtrmono.  Mr.  Polmar,  would  you 
Bay  that  the  same  principle  would  apply  to 
the  Trident  that  we  are  planning  to  buUd? 

Mr.  PoLMAK.  Yes,  sir.  In  that  U  we  go  to  a 
missile  range  of  4,000  mUes  possibly,  but 
definitely  with  6,000  miles,  in  my  opinion. 
In  the  foreseeable  future,  even  the  most 
exotic  ASW  systems  that  people  are  talking 
about.  It  makes  It  Impossible,  because  even 
if  It  were  possible  to  detect  a  submarine  that 
far  from  Soviet  targets,  they  would  still  have 
the  problem  of  having  to  deploy  a  weapons 
system  out  there  to  attack  this  submarine. 

The  big  problem  with  this  is  that  we  do 
not  always  understand  when  we  build  a 
weapons  system  what  It  will  be  vulnerable 
to,  we  do  not  know  how  the  other  side  will 
react. 

Mr.  President,  he  goes  on  in  his  testi- 
mony at  another  point.  That  excerpt 
reads: 

Senator  Thtjbmoitd.  You  were  speaking  of 
Trident  a  few  moments  ago. 

As  you  know,  the  Cong^ss  Is  now  con- 
sidering that  very  matter.  Do  you  have  any 
additional  views  on  Trident  that  you  would 
care  to  make  at  this  time? 

Mr.  President.  I  did  not  know  what 
his  answer  was  going  to  be.  I  had  not 
talked  to  Mr.  Polmar  before  the  hear- 
ings. Here  is  what  he  said: 

Mr.  Polmar.  Just  let  me,  If  I  may,  add  to 
that. 

I  In  reading  Soviet  literature  and  talking 
to  the  Soviets,  In  looking  at  submarines  his- 
torically— I  have  written  several  books  on 
submarine  warfare,  and  I  have  done  some 
analyses  for  various  people  on  future  sub- 
marine operations — Trident  concerns  the  So- 
viets. They  are  very  much  afraid  of  Trident 
because  today  there  Is  no  way  that  they  can 
write  a  scenario  for  tomorrow  afternoon  kill- 
ing our  strategic  missile  submarines. 

They  tell  me — I  can  show  you  in  their  lit- 
erature and  I  can  quote  some  discussions 
with  them — how  they  would  go  after  our 
Polaris-Poseidon  submarines.  They  think 
they  would  be  effective.  I  have  my  doubts 
about  it. 

With  Trident,  once  you  go  up  to  the  4,000- 
mile  range,  6,000-mUe  range  with  that  sub- 
marme,  it  is  Just  beyond  comprehension  how 
to  counter  that  with  today's  technology  or 
predicted  technology. 

I  have  had  the  Soviets  tell  me  In  their 
literature  they  could  kill  our  missiles,  and 
how  they  can  kill  our  Minuteman  in  a  pre- 
emptive strike.  They  are  unable  to  do  this 
with  submarines,  because  submarines  are  al- 
ways moving. 

When  you  mention  Trident  to  them.  It 
Just  throws  them  off.  They  cannot  cope  with 
this  type  of  a  problem. 

The  only  additional  view  I  would  add  Is 
what  I  said  earlier,  because  I  think  this 
would  give  us  a  considerable  leverage  on  the 
situation,  if  you  will.) 

That  was  the  statement  of  Mr.  Polmar. 
one  of  the  most  knowledgeable  men  in 
the  world  on  naval  matters. 

Mr.  President,  we  will  put  a  more  com- 
plete statement  in  the  Record. 

Mr.  President,  in  closing,  I  just  want 
to  say  that  I  hope  the  Members  of  this 
body,  if  they  have  any  doubts  about  this 
matter,  will  resolve  it  on  the  side  of 
strength. 

A  number  of  Senators  do  not  have  the 
time  to  study  these  matters  as  we  on  the 
Armed  Services  Committee  do.  They 
have  their  own  special  fields  and  their 
owTi  committees  in  which  to  work.  How- 
ever, if  there  Is  any  question  or  doubt  In 
their  minds,  It  Is  my  sincere  hope  that 


September  26,  1973 


they  will  vote  to  expedite  the  Trident  so 
that  we  may  put  in  the  hands  of  our 
President  the  strength  he  needs  to  go 
into  the  mutual  reduction  conference 
and  bring  about  a  reduction  on  the  part 
of  the  Soviets  as  well  as  ourselves  and 
not  have  a  unilateral  reduction  of  arms 
on  the  part  of  the  United  States  which, 
to  my  mind,  would  be  disastrous. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  South 
Dakota. 

Mr.  ABOUREZK.  Mr.  President,  first 
of  all,  I  want  to  say  that  I  agree  with  the 
Senator  from  South  Carolina  that  we 
need  a  Trident  program.  I  am  of  the 
opinion,  as  he  is,  tliat  it  is  the  best  deter- 
rent that  this  country  could  have. 

However,  I  disagree  with  the  Senator 
from  South  Carolina  in  his  assumption 
that  the  Mclntyre-Dominlck  amend- 
ment destroys  the  Trident  program,  be- 
cause it  does  not,  and  that  has  been  the 
error  in  some  of  the  speeches  I  have 
heard  in  the  last  few  days  with  regard  to 
the  Trident  program. 

It  is  undisputed  that  the  Trident  pro- 
gram is  the  most  expensive  mlliteiry 
hardware  procurement  program  ever 
seriously  contemplated  by  the  United 
States.  It  seems  to  me  that  all  too  often 
in  recent  years  we  have  been  finding 
record-breaknig  authorization  requests 
with  each  new  weapond  concept  that  the 
Defense  Department  submits  to  Congress. 
Before  Trident,  it  was  a  blllion-doUar 
aircraft  canler,  before  the  carrier,  it  was 
the  C-5A,  and  before  that  the  ABM.  This 
year  alone,  there  are  more  than  a  half 
a  dozen  new  weapons  proposals  which 
have  been  sold  to  Congress  with  the  fear 
that  without  them,  the  United  States 
would  lose  all  of  our  bargaining  chips 
with  the  Soviet  Union  and  most  likely 
would  slip  to  nothing  more  thsm  a  sec- 
ond-class power. 

Unfortunately,  Mr.  President,  it  ap- 
pears that  fear  has  been  the  gmding 
factor  in  every  decision  made  by  Con- 
gress on  weapons  in  the  past.  The  De- 
fense Establishment  knows  how  to  play 
the  game  very  well,  and  the  Congress, 
who  can  do  nothing  but  rely  on  their 
military  and  strategic  advice  year  in  and 
year  out,  has  been  at  the  mercy  of  their 
frightening  prophecies.  It  was  out  of  fear 
of  a  Soviet  ABM  that  Congress  funded 
an  MIRV  program.  It  was  out  of  a  fear 
of  a  Soviet  breakthrough  in  new  surface- 
to-surface     missiles — SAM — that     Con- 
gress agreed  with  the  Air  Force  to  build 
the  now  all  but  forgotten  B-70,  and  It 
was   fear  of  Soviet  ASW   that  swiftly 
caused  us   to  authorize  longer   ranged 
SLBM's — even  though,  after  almost  10 
years,  that  new  ASW  threat  has  yet  to 
develop.  Now  again,  fear  Is  playing  the 
dominant  role  in  our  determination  of 
the  need  of  a  new  submarine-launched 
ballistic-missile  system.  It  seems  more 
than  just  sheer  coincidence  that  each 
time  a  controversial  weapons  system  is 
to  be  debated  in  Congress,  sudden  new 
intelligence  revelations  find  their  way 
into  the  press.  In  just  the  short  time  that 
Trident   has   been   under  consideration 
this    year,    DOD    intelligence    analyists 
have  been  reaping  a  windfall  of  new  in- 
formation   for   our   consumption.    Sup- 
posedly   by    sheer    coincidence    Soviet 
MIRV's  and  popup  missiles  have  been 
seen  Just  as  the  Congress  Is  about  to 


take  up  debate  on  weapons  procurement 
We  are  told  that  Soviet  breakthroughs  in 
these  fields  are  eminent,  and  that,  unless 
we  react  immediately  to  appropriate  the 
necessary  funds  for  the  Defense  Depart- 
ment's new  bag  of  weapons,  we  are  sure 
to  lose  every  remnant  of  superiority  we 
have  left. 

Not  long  ago,  In  my  own  office,  the 
Navy  used  Its  trump  card  of  fear  as  a 
final  argument  for  the  accelerated  Tri- 
dent program.  Although  Navy  witnesses 
time  and  again  have  stated  that  pres- 
ent ASW  poses  not  threat  whatever  to 
Polaris/Poseidon  submarines,  I  was  told 
that  "if  the  Soviet  Union  really  had  the 
desire,  they  could  lock  on  an  attack  sub- 
marine to  each  and  every  ballistic  mis- 
sile submarine  we  have. 

This,  among  other  things  I  was  told, 
was  why  we  immediately  needed  a  quieter 
sub  with  longer  range. 

It  Is  the  fear  of  a  breakthrough,  it  is 
the  fear  of  losing  a  bargaining  chip,  and 
it  is  the  constant  fear  of  losing  some  kind 
of  weapons  superiority  that  causes  us 
to  be  led  by  the  questionable  wisdom  of 
military  war  planners. 

We  are  told  that  we  dearly  need  the 
Trident,  because  of  Imminent  ASW 
breakthroughs,  and  we  are  told  that 
without  the  accelerated  Trident  schedule 
we  are  sure  to  lose  an  Important  bargain- 
ing chip,  and  we  are  constantly  reminded 
that  the  Soviet  Union  Is  building  newer 
and  more  capable  submarines  every  year. 
As  has  been  sidd  many  times  during 
this  debate,  it  does  not  really  matter,  if 
Trident  is  the  issue,  how  many  strategic 
submarines  the  Soviet  Union  is  building. 
It  is  the  Soviet  antisubmarine  capacity 
we  need  to  be  concerned  with.  With  re- 
gard to  having  a  longer  range  missile 
firing  submarine,  there  is  little  question 
that  we  need  one,  but  It  is  the  missile 
itself  where  long  range  comes  In  and  we 
can  put  a  4, 000 -mile  Trident  missile  in 
the  existing  Polaris-Poseidon  fleet. 

As  the  Senator  from  South  Carolina 
agreed  a  moment  ago  when  I  questioned 
him,  we  will  not  have  a  missile  to  put  in 
the  Trident  submsu-ine  that  will  not  fit 
in  the  Poseidon  fleet  by  1980,  so  there  is 
really  no  need  to  build  a  submarine  ahead 
of  that  time. 

I  have  another  remark  that  I  wish 
to  make,  Mr.  President.  On  the  news 
this  morning.  Admiral  Zumwalt  was 
quoted  as  saying  or  Implying  that  So- 
viet agents  were  lobbying  on  Capitol  Hill 
against  the  Trident  submarine. 

First  of  all,  I  would  like  to  ask  If  Ad- 
miral Zumwalt  would  care  to  name  who 
the  Soviet  agents  are,  and  whom  they 
have  lobbied.  Having  asked  that,  I  hope 
he  will  respond.  I  wish  to  make  one  com- 
ment with  regard  to  Admiral  Zumwalt's 
statement:  I  do  not  believe  any  U.S. 
Senator  would  allow  a  Soviet  lobbyist  in 
his  oflBce  to  try  to  talk  about  the  Trident 
submarine.  I  do  not  believe  It  for  a  min- 
ute. It  is  that  kind  of  military  red-bait- 
ing, fear  and  emotionalism  that  we  have 
seen  too  often  in  debates  on  defense  pro- 
curement. That  Is  something  I  would 
have  hoped  would  have  ended  before 
now,  but  unfortunately.  If  the  merits  of 
the  accellerated  Trident  program  were 
as  good  as  we  are  led  to  believe  by  the 
military,  it  would  not  be  necessary  for 
them  to  use  that  kind  of  fear  tactic. 
Mr.  President,  if  we  are  to  put  stock 
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in  these  arguments  we  will  be  doing 
nothing  but  admitting  that  the  rationale 
of  fear  is  far  more  compelling  than  the 
rationale  of  good  commonsense. 

Second,  the  bargaining  chip  argtunent. 
in  some  ways  the  argument  most  repre- 
sentative of  the  argument  of  fear,  seems 
the  biggest  obfuscation  of  all.  With 
almost  5,000  more  nuclear  warheads 
than  the  Soviet  Union,  with  a  far  greater 
bomber  force,  with  a  naval  force  that 
cannot  even  be  compared  with  the  So- 
viet Union,  we  are  being  told  that  the  2- 
year  acceleration  in  the  Trident  devel- 
opment is  essential  to  maintain  an  ad- 
ditional bargaining  chip.  It  escapes  all 
logic  to  attempt  to  argue  that  having 
the  first  Trident  ready  to  float  in  1978 
rather  than  1980,  has  a  significant  effect 
on  disarmament  talks  going  on  in  1973. 

The  Russians  are  not  stupid.  They 
know  Congress  is  committed  to  a  Trident 
program.  They  know  we  do  not  want  to 
abandon  it  but  want  to  continue  it  in 
an  orderly  manner.  In  fact,  whatever 
the  date  of  initial  operation  may  be,  it 
matters  little  what  time  frame  we  are 
considering  in  initial  deployment.  What 
does  matter  is  that  we  are  deploying  a 
new  submarine  and  that  they  are  to  be 
better  than  the  last  ones.  What  does 
matter  is  that  the  Russians  know  that 
we  have  made  a  decision,  that  we  are 
building  a  new  submarine  which  we  will 
deploy  eventually. 

With  regard  to  the  arguments  raised 
on  the  hull  life  of  the  existing  Polaris- 
Poseidon  fieet,  we  have  heard  it  argued 
a  great  many  times  in  the  last  few  days, 
and  I  have  heard  it  specifically  from  Ad- 
miral Zumwalt,  that  Polaris-Poseidon 
has  a  20-year  life. 

There  was  testimony  in  the  Armed 
Services  Committee  that  the  submarines 
in  our  Polaris-Poseidon  fieet  will  capa- 
bly operate  for  at  least  25  years.  The  20- 
year  argument  was  glossed  over  before 
the  committee,  where  they  could  be  ques- 
tioned on  it.  It  is  now  being  presented  in 
private  lobbying  sessions,  where  many 
Senators  do  not  have  the  information 
available  to  question  the  arguments  of 
the  admirals. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  ABOUREZK.  I  yield. 

Mr.  TOWER.  Would  the  Senator  op- 
erate a  25 -year-old  sub  at  the  same  depth 
he  would  a  20-year-old  sub? 

Mr.  ABOUREZK.  Would  I  operate  a 
25-year-old  sub  at  the  same  depth  of  a 
20-year-old  sub? 

Mr.  TOWER.  Yes,  one  programed  for 
20  years,  but  has  a  life  more  than  that. 

Mr.  ABOUREZK.  Let  me  first  respond 
by  asking  the  Senator  what  that  has  to 
do  with  the  Navy  statements  that  we 
can  CEisily  operate  a  25-year-old  sub? 

Mr.  TOWER.  When  one  operates  a 
large  submarine  over  a  period  of  20 
years,  obviously  we  allow  for  margins  of 
safety  and  we  build  in  that  margin  of 
safety.  Conceivably,  a  submarine  de- 
signed to  ojjerate  for  20  years  would  still 
operate  for  20  to  28  years,  but  a  great 
part  of  its  programed  life  depends  on 
how  such  a  sub  is  oi>erated. 

Mr.  ABOUREZK.  I  am  only  relating 
what  the  Navy  themselves  have  said  on 
the  subject. 

Mr.  TOWER.  We  run  certain  risks. 
The  Navy  will  not  operate  the  older  subs 


at  test  depths  because  of  the  hazards 
involved  to  the  men  aboard,  which 
means  that  the  sub  would  have  to  op- 
erate closer 

Mr.  ABOUREZK.  Let  me  ask  the  Sen- 
ator what  hazards  he  is  referring  to. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  The  time  of  the  Senator  has 
now  expired. 

Mr.  TOWER.  Mr.  President,  I  yield 
myself  2  minutes  so  that  I  will  not  be 
encroaching  on  the  Senator's  time. 

The  point  is,  when  we  operate  at  a 
lower  depth,  of  course,  the  hull  gets  tired 
just  as  an  aii-plane  fuselage  gets  tired 
with  age  and  its  structural  members  get 
tired  and  become  more  vulnerable.  So 
we  cannot  operate 

Mr.  ABOUREZK.  Is  it  the  cracking  of 
the  hulls  which  the  Senator  is  referring 
to  as  the  threat? 

Mr.  TOWER.  If  we  stretch  out  the  life 
of  the  hull  we  increase  its  vulnerability 
because  they  have  to  operate  the  ship  at 
a  shallower  depth  and  that  makes  the 
submarine  more  vulnerable  to  attack. 

Mr.  ABOUREZK.  I  would  like  the  Sen- 
ator to  clarify  his  concern  so  that  I 
might  respond  to  the  specific  question. 

Mr.  TOWER.  The  Senator  has  heard 
talk  about  pooh-poohing  the  life  of  these 
ships,  that  they  can  last  from  25  to  28 
year.s.  when  the  fact  is  it  means  they 
have  to  operate  at  shallower  depths,  and 
have  to  operate  where  the  margin  of 
safety  is  much  narrower  which  makes 
the  ship  more  vulnerable  to  attack.  I 
wanted  to  make  those  points. 

Mr.  ABOUREZK.  If  the  Senator  is  say- 
ing the  hull  itself  is  in  danger  after  a 
20-year  p>eriod,  I  would  like  to  advise 
the  Senator  from  Texas  that  yesterday, 
in  a  conversation  with  Admirals  Zum- 
walt and  Kaufman.  I  was  informed,  in 
answer  to  my  question  on  this  point  that 
it  was  not  the  strength  of  the  hull  that 
they  were  concerned  about.  Even  the 
Navy  is  not  concerned  about  age  on  that 
score. 

Mr.  TOWER.  The  Senator  says  they 
did  not  talk  about  testing  the  hull? 

Mr.  ABOUREZK.  They  did  not  talk 
about  that. 

Mr.  TOWER.  They  did  not  talk  about 
the  depth  of  operation  of  submarines? 

Mr.  ABOUREZK.  They  did  not,  when 
I  asked  them. 

Mr.  TOWER.  The  fact  is.  the  closer 
to  the  surface  we  bring  a  sub  the  more 
vulnerable  we  make  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  ABOUREZK.  Mr.  President,  may  I 
have  5  more  minutes? 

Mr.  FULBRIGHT.  Mr.  President.  I  was 
told  that  I  would  follow  the  Senator's  10 
minutes. 

Mr.  ABOUREZK.  I  have  a  few  remain- 
ing comments  to  make.    , 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  the  fioor. 

Mr.  McINTYRE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  New  Hampshire  has  59  min- 
utes remaining. 

Mr.  ABOUREZK.  I  need  5  more  min- 
utes. 

Mr.  McINTYRE.  I  yield  the  Senator 
from  South  Dakota  5  more  minutes  and 
would  suggest  to  him  that  any  more 


yielding  he  take  out  of  his  own  time. 
I  Laughter.] 

The  PRESIDING  OFFICER.  The  Sen- 
ator from.  South  Dakota  Is  recognized 
for  5  additional  minutes. 

Mr.  ABOUREZK.  Mr.  President,  the 
final  argument — that  the  Soviet  Navy  is 
building  SLBM's — is  the  hardest  of  all  to 
understand  in  justifying  building  the  Tri- 
dent 2  years  faster.  Apparently  the  Navy 
is  counting  on  the  Soviet  Union  to  use 
their  missUe-carrying  submarines  to 
ram  the  sides  of  our  submarines  in  some 
new  ASW  effort.  Why  else  would  the  rate 
of  construction  of  Soviet  subs  be  relevant 
in  any  way  to  the  development  of  a  fol- 
low-on to  our  Poseidons?  These  vessels 
do  not  fight  one  another  and  their  num- 
bers and  rate  of  construction  is  totally 
irrelevant  to  any  valid  discussion  of  the 
matter.  It  is,  however,  another  example 
of  the  rationale  of  fear.  If  the  Soviet 
Union  is  building  submarines,  we  have  to 
build  submarines,  if  for  no  other  reason 
than  to  demonstrate  that  we.  too.  can 
build  every  last  weapon  of  total  annihi- 
lation that  man  is  capable  of  imagining. 

It  is  the  realization  that  fear  has  been 
a  motivating  factor  in  considerations  in- 
volviii  X  weapons  requests  in  the  past  that 
we  must  now  come  to  grips  with  in  the 
debate  on  the  Ti-ident  submarine  con- 
struction schedule.  Will  we  allow  the  ped- 
dlers of  fear  again  to  convince  us  that 
antisubmarine  warfare  breakthroughs 
are  imminent,  or  that  we  lose  a  valuable 
bargaining  chip  in  moving  the  Tiident 
back  to  its  original  schedule?  I  sincerely 
hope  not.  Mr.  President.  Rather.  I  hope 
that  good  commonsense  on  this  issue  will 
prevail.  The  return  to  an  orderly  devel- 
opment of  Ti-ident  would,  in  noway, 
jeopardize  our  position  either  on  the  seas 
or  on  the  bargaining  table.  It  would, 
however,  allow  the  largest  single  amount 
for  a  single  weapons  system  in  this  year's 
research  and  development  request — a 
total  of  $642  million,  which  is  a  savings 
this  year  of  $885.4  million  and  almost 
a  billion  dollar  savings  next  year. 

The  amendment  would  allow  construc- 
tion of  the  first  submarine  to  continue 
uninterrupted.  It  would  help  insure  that 
the  chances  of  waste  and  error,  most 
common  in  accelerated  development  pro- 
grams, are  kept  to  an  absolute  minimum. 
And  rather  than  diminishing  our  effec- 
tiveness at  SALT,  it  enhances  our  posi- 
tion by  allowing  us  far  more  flexibility  'o 
respond  to  future  ASW  and  demonstrates 
to  the  Soviet  Union  that  a  time  tested 
and  reliable  submarine  system  is  now 
easily  within  our  reach. 

The  arguments  resulting  from  good, 
plain  commonsense  are  compelling  ones. 
They  do  not  play  on  anyone's  fears,  ^hey 
do  not  need  to  rely  on  some  new  intel- 
ligence estimate  that  shows  the  Soviet 
Union  working  on  some  new  weapons 
system,  and  they  are  not  above  rationale 
of  any  man.  Rather  than  the  dictates 
of  fear,  these  commonsense  arguments 
quickly  demonstrate  a  powerful  case  for 
returning  to  a  more  orderly  develop- 
ment of  a  Trident  system.  I  associate  mj- 
self  with  those  Senators  expressing  these 
sensible  arguments  and  urge  my  col- 
leagues to  ."oin  in  the  effort  to  steer  away 
from  the  dangerous  traps  of  fear. 

Mr.  Pi-esident,  I  urge  adoption  of  the 
Mclntyre-Domlnick  amendment. 
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I  thank  the  Senator  from  New  Hamp- 
shire for  yielding  me  this  time. 

Mr.  HELMS.  Mr.  President,  the  argu- 
ments of  the  distinguished  Senator  from 
Washington  and  of  the  distinguished 
Senator  from  South  CaroUna  over  the 
past  few  days  have  reinforced  my  convic- 
tion that  the  Trident  program  should 
proceed  at  the  most  rapid  practical  rate. 
While  I  respect  the  judgment  of  the  jun- 
ior Senator  from  New  Hampshire,  and 
his  efforts  to  cut  the  burden  of  Govern- 
ment spending,  I  think  that  his  amend- 
ment could  put  us  in  a  very  tight  situa- 
tion within  the  next  5  years. 

As  I  imderstand  the  Senator's  amend- 
ment, he  would  stretch  out  the  prociure- 
ment  schedule  of  tlie  Trident  submai-ines 
over  a  longer  period  of  time  than  the 
schedule  approved  by  the  Armed  Services 
Committee.  The  main  economic  effect  of 
this  would  be  to  spread  the  cost  over 
a  greater  number  of  years. 

Yet  we  all  know  what  Inflation  has 
done  to  our  defense  purchasing  power. 
In  terms  of  constant  dollars,  the  fiscal 
year  1968  budget  was  50  percent  higher 
than  fiscal  year  1974.  The  probability  is 
that  inflation  will  continue  to  eat  away 
at  the  defense  budget.  The  effect  of  post- 
poning procm-ement  of  the  10  Tridents 
from  2  to  5  years  would  doubtless  erase 
any  of  the  proposed  economic  benefits. 

But  what  is  more  important  is  that  if 
you  lay  out  the  procurement  schedule 
for  the  10  Tridents  proposed  in  the 
amendment  on  top  of  the  In-serve  his- 
tory of  the  flret  15  Polaris /Poseidon  sub- 
marines that  they  will  replace,  you  find 
that  the  amendment  would  bring  on  the 
new  boats  in  the  20th  and  even  21st 
years  of  the  old  ones. 

Considering  that  20  years  of  service  is 
maximiun  before  wear  and  tear  and  ob- 
solescence sets  in.  Senator  McInttri's 
schedule  coincides  perfectly  with  the 
phasing  out  of  the  old  submarines.  It  is, 
in  fact,  a  little  too  perfect.  It  presumes 
a  perfection  in  human  affairs  that  is  sel- 
dom achieved,  particularly  in  the  bureau- 
cratic process  of  procurement.  It  makes 
little  allowance  for  shakedown  and  test- 
ing of  each  vessel.  It  also  assumes  that 
nothing  is  going  to  happen  to  the  Po- 
laris/Poseidon fleet  that  would  prema- 
turely put  vessels  out  of  commissiwi,  or 
that  the  Soviets  make  no  breakthroughs 
in  submarine  warfare  that  would  restrict 
the  Polaris/ Poseidon  mission. 

It  is  indeed  unrealistic  to  expect  these 
old  submarines,  marvels  though  they  may 
be  of  modem  technology,  to  operate  ef- 
ficiently for  more  than  20  years.  We  all 
know  what  happens  to  an  automobile 
when  it  is  heavily  used  and  it  gets  to  be 
3  or  4  years  old.  We  can  keep  such  a  car 
nmnlng,  but  it  takes  constant  repairs, 
and  the  vehicle  is  out  of  service  when  it 
is  most  needed. 

Admiral  Rickover,  whose  experience  in 
this  field  is  unequaled,  testified  before 
the  House  Appropriations  Committee  as 
follows : 

Admiral  Rickoveb.  Our  Polaris  aiid  Po- 
seidon submarines  are  operated  hard  with 
two  crews.  They  have  been  operating  far 
more  than  almost  any  ships  In  naval  his- 
tory. Their  machinery  Is  getting  old  and  Is 
wearing  out  after  this  hard  usage.  It  Is  diffi- 
cult to  replace  It  because  the  factories  no 
longer  make  the  equipment  and  they  are 
JO  longer  tooled  up  fcr  it  and  they  would. 


In  some  cases,  have  to  buUd  new  tools  to 
make  the  old  machinery. 

When  I  was  a  young  officer,  our  ships  used 
to  operate  at  sea  about  fifty  to  seventy  days 
a  year.  Our  Polaris  submarines  operate  some- 
thing like  240  days  a  year.  That  Is  a  300  to 
400  per  cent  increase  in  yearly  operation. 
These  submarines  have  been  designed  well, 
we  have  trained  the  people,  and  selected 
them  well 

Mr.  SiKEs.  Are  we  wearing  them  out  Just 
spinning  our  wheels  when  It  isn't  necessary? 

Admiral  Rickover.  We  do  not  know  when 
or  if  It  will  be  necessary  to  use  the  Polaris 
and  Poseidon  submarines.  We  cannot  tell. 
That  Is  the  whole  point.  We  believe  that 
there  would  be  a  greater  chance  of  war  If 
we  did  not  have  them  on  patrol.  That  is  why 
we  keep  them  at  sea  so  much  .  .  . 

So  far  we  have  conducted  1,024  patrols.  We 
have  had  61,500  days  of  Polaris  and  Poseidon 
submarine  operations.  It  Is  unreasonable  to 
expect  them  to  operate  more  than  twenty 
years  without  having  major  breakdowns. 

Mr.  President,  so  far  as  I  am  con- 
cerned, such  testimony  is  persuasive  that 
the  Polaris/Poseidon  submarines  ought 
not  to  be  pushed  hard  in  the  declining 
period  of  theii-  useful  life.  The  com- 
mittee version  is  prudent  in  allowing 
for  an  overlap  in  the  time  period  be- 
tween the  old  and  new  systems,  and  I 
fully  support  it. 

Mr.  President,  I  have  also  read  with 
great  interest  an  interview  on  the  Tri- 
dent situation  conducted  by  the  Ameri- 
can Security  Council  with  Dr.  William 
Schneider.  Dr.  Schneider,  who  is  on  the 
staff  of  the  distinguished  junior  Senator 
from  New  York  (Mr.  Buckley)  is  well 
known  around  the  Hill  as  one  of  the  most 
knowledgeable  experts  on  the  Hill  in  the 
field  of  defense  strategy.  I  ask  unani- 
mous consent  that  the  interview  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  interview 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

InTEBVITW  on  the  TRIDILNT  SnTTATION 

A  warning  that  attempts  to  cut  back  or 
slow  down  development  of  America's  planned 
"super-submarine,"  the  Trident,  could 
cripple  U.S.  efforts  to  deter  nuclear  war  has 
been  sounded  by  a  leading  authority  on  mUi- 
tary  technology. 

Dr.  WUllam  Schneider,  consultant  to  the 
Hudson  research  Institute  and  adviser  to  Sen- 
ator James  Buckley  (R-Conn.,  N.Y.),  said 
a  Ljberal-led  effort  in  the  Senate  to  slash  this 
years  Trident  budget  from  1.5  billion  doUars 
to  642  million  dollars  could  have  far- 
reaching  consequences  for  the  entire  11.8. 
defense  i>06ture. 

Following  is  the  text  of  an  Interview  with 
Dr.  Schneider  by  the  American  Security 
Council's  Washington  Report: 

Question.  Why  do  you  think  the  Trident 
subm-arlne  program  Is  important  to  the 
United  States? 

Dr.  Schneider.  "The  Trident  program  is  one 
of  the  keys  to  our  long  term  future.  It  is  a 
means  of  hedging  against  adverse  develop- 
ments that  would  otherwise  threaten  not  only 
our  existing  mlssUe-firlng  submarine  force 
but  also  our  other  strategic  forces,  namely 
our  landbased  ICBM's  ( int«f>-contlnentaI 
ballistic  missiles) ,  and  our  manned  bombers, 
namely  the  B-52   and  the  FB-lll   aircraft. 

"At  the  present  time  the  United  States  has 
a  missUe-firlng  submarine  c^ablUty  in  a 
type  called  the  Poseidon  and  a  simUar  sub- 
marine which  fires  a  nalsslle  known  as  the 
Polaris.  These  missiles  have  a  range  of  2,500 
to  3.000  miles.  Because  many  major  Soviet 
targets  are  located  in  the  central  part  of  the 
Soviet  Union,  the  area  of  ocean  In  which 
these  vessels  have  to  hide  is  relatively  small. 


This  U  one  of  the  things  that  has  motivated 
the  Defense  Department  to  look  for  a  differ- 
ent kind  of  submarine,  a  submarine  that 
could  stay  further  offshore  and  yet  still  reach 
inland  targets.  This  Is  Important  also  be- 
cause of  the  possible  developments  of  Soviet 
anti-submarine  warfare  techniques  that 
would  make  the  submarines  with  shorter 
missile  ranges  vulnerable  to  detection. 

"Further,  the  Soviets  have  deployed  large 
numbers  of  very  heavy  payload  ballistic  mis. 
slles  which  are  capable  of,  under  at  lea«t 
some  circumstances,  destroying  our  land 
based  forces.  This  would  mean  that  our  only 
remaining  forces  might  be  those  at  sea.  If  we 
dont  take  the  necessary  precautions  of  mak- 
ing sure  that  our  sea-based  force  can  suc- 
cessfully evade  any  plausible  Improvement 
In  anti-submarine  warfare— It  might  come  up 
in  the  1980'8 — strategic  forces — our  ICBM's 
our  land  based  bombers,  and  our  sea-based 
submarine  force— might  suddenly  be  vul- 
nerable and  an  American  President  could 
face  a  political  crisis  In  which  he  would  have 
no  other  alternative  but  to  back  down  with- 
out a  shot  being  fired. 

"The  Trident  program,  because  of  the 
4.000-plus  mile  range  of  its  first  generation 
of  mlssUes,  and  the  6,000  mile-plus  range 
of  the  second  generation,  would  give  13  mil- 
lion square  miles  more  ocean  in  which  the 
submarine  could  roam  and  thus  evade  Soviet 
aircraft  and  naval  vessels  that  are  seeking 
to  destroy  the  submarines.  This  gives  the 
President  an  added  measure  of  security  at  a 
time  when  the  strategic  parity  that  has 
emerged  between  the  U.S.  and  the  Soviet 
Union  might  otherwise  be  threatening." 

Question.  What  would  be  the  effect  of  the 
two-year  slowdown  if  they  cut  the  funds 
back  and  the  research  and  development  of 
the  Trident — what  would  b«  the  effect  in 
your  estimation? 

Dr.  Schneider.  "I  think  there  are  two  ef- 
fects. The  first  effect  deals  with  our  ability 
to  negotiate  with  the  Soviets.  At  the  time 
the  first  round  of  SALT— Strategic  Arms  Lim- 
itation Talks— resulted  in  agreement,  the 
President  advised  Mr.  Brezhnev  that  the 
United  States  would  make  an  effort  to  have 
an  alternative  new  strategic  weapon  system 
deployed  if  the  strategic  arms  limitation 
talks  did  not  achieve  satisfactory  results  by 
1977.  If  there  Is  a  delay  of  two  years,  this 
would  be  read  by  the  Soviets  as  an  Indica- 
tion of  American  unwillingness  to  maintain 
the  strategic  advantage  it  should  otherwise 
have.  As  a  consequence,  we  will  be.  perceived 
as  weak  and  wUl  correspondingly  lose  in 
the  delicate  negotiations  that  are  now  la 
progress  In  Helsinki. 

"A  second  difficulty  with  a  two-year  slow- 
down in  the  Trident  system  is  the  possibility 
of  longer  stretch-outs.  The  InabUity  to  pro- 
cure long  leave-time  Items  that  would  enable 
you  to  bring  the  force  on  In  1978  might 
mean,  because  of  Inflation  and  other  things, 
that  we  would  have  to  eat  Into  defense  re- 
sources and  slow  down  production  even  fur- 
ther. As  a  consequence,  we  might  well  be 
faced  with  a  situation  where  we  don't  have 
any  new  submarines  coming  along  to  replace 
the  present  Polaris  Force  which  by  then 
would  be  more  than  20  years  old. 

Question.  Critics  of  the  Trident  program 
and  of  the  defense  budget  as  a  whole,  argiie 
that  the  more  that  we  put  into  our  military 
program,  the  less  likely  the  Soviet  Union 
might  be  to  mellow  and  negotiate  from  a 
standpoint  of  reasonableness.  How  do  you 
feel  about  this? 

Dr.  ScHNEmER.  "The  evidence  looks  the 
other  vray.  I  think  we  can  go  back  to  1968, 
for  example,  when  Congress  had  an  extensive 
debate  on  President  Johnson's  proposed  Sen- 
tinel antl-ballistlc  system.  Three  days  after 
Congress  authorized  construction  of  the 
Sentinel  anti-balllstlc  mteslle  system,  the 
Soviets  responded  to  a  three-year-old  invita- 
tion to  Join  In  Strategic  Arms  Llmit.ition 
Talks. 
"It  appears  that  there  is  every  indication 
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from  the  evidence  of  Soviet  behavior  that 
Soviets  tend  to  respond  to  displays  of 
strength  and  determination  and  resolve  and 
tend  to  exploit  an  advantage  and  become  in- 
creasingly obstreperous.  I  think  the  Soviets 
have  taken  advantage  of  what  they  perceive 
as  American  unwillingness  to  challenge 
Soviet  leadership  and  have  taken  this  as  an 
opportunity  to  suppress  their  dlssldence.  It 
seems  clear  to  me  that  we  will  be  able  more 
effectively  to  achieve  an  understanding  and 
a  means  of  coexisting  with  the  Soviets  only 
if  we  maintain  the  determination  to  run  the 
race,  so  to  speak." 

Question.  You  see  no  indication  of  relaxa- 
tion in  their  military  buildup? 

Dr.  Schneider.  "Mo,  In  fact,  all  the  evidence 
seems  to  support  the  advice  that  Mr.  Brezh- 
nev gave  President  Nixon  in  May  of  1972 
when  he  advised  the  President  that  the  So- 
viets had  every  intention  of  pushing  ahead 
full  speed  in  areas  that  were  not  constrained 
by  SALT  and  we've  seen  this  in  a  number  of 
ways.  The  Soviets  have  developed  a  new 
launching  technique  for  their  ICBM's  which 
will  enable  them  to  carry  heavier  warheads; 
they  have  Improved  their  guidance  systems 
for  their  submarines;  they  have  already  de- 
ployed three  submarines  which  are  the 
equivalent  of  our  Trident-system,  namely 
a  4,500  mile  missile.  The  main  difference  is 
that  their  submarine  Is  so  much  smaUer  It 
will  carry  only  half  as  many  missiles.  Never- 
theless, they  have  already  got  a  4,500  mile 
missUe  in  the  water  where  the  U.S.  is,  at  best, 
three  or  four  years  away  from  such  a  system." 
Question.  What  year  would  you  perceive 
right  now  as  being  the  critical  year  for  the 
United  States  In  terms  of  the  nuclear  bal- 
ance? 

Dr.  Schneider.  "In  terms  of  quantifying 
things,  the  Soviet  strategic  advantage  wUl 
become  starkest  in  1977  when  the  Soviets 
achieve  their  limit  in  their  deployment  of 
nuclear  subs,  namely  62  of  the  modern  "T 
class"  type  or  Delta  class  submarines,  while 
the  U.S.  will  not  have  deployed  a  single  new 
strategic  system  since  1967.  We  still  have  the 
Minute-man  force  which  was  deployed  last 
in  1967,  the  Polaris  type  submarines  which 
were  last  deployed  in  1966  and  the  B-52,  the 
most  modern  version  of  which  went  out  of 
production  In  1962.  The  Soviets,  on  the  other 
hand,  will  have  a  visible  force  that  is  less 
than  ten  years  old  for  the  most  part,  and 
the  force  vrUl  be  quantitatively  superior.  The 
unresolved  question  Is  how  will  they  behave 
diplomatically  in  relation  to  their  perception 
of  quantitative  superiority?" 

Question.  Is  this  why  the  Trident  and  the 
B-1  and  our  other  programs  are  extremely 
important? 

Dr.  Schneider.  "Tes,  Important  not  only 
for  their  own  sake,  in  that  they  contribute 
to  our  security,  but  also  because  of  the  ef- 
fect our  willingness  to  continue  to  maintain 
our  strength  will  have  on  future  Soviet 
behavior." 

Question.  One  last  question:  How  do  you 
answer  the  argument  that  we've  already 
achieved  "over-kill"?  That  word  keeps  pop- 
ping up  again  and  again,  that  it's  not  neces- 
sary to  build  any  more  new  missiles  or  do 
any  more  MIRVlng  because  we've  already 
achieved  the  ability  to  wipe  out  the  other 
side. 

Dr.  Schneider.  "It's  a  very  popular,  and. 
In  many  ways,  understandable,  impulse  when 
you  count  up  the  enormous  'kill'  potential  In 
millions  of  ton  equivalents  of  TNT,  but  the 
fact  that  Is  always  relevant  in  war  is  how 
much  can  you  actually  apply  to  a  battlefield. 
When  you  look  at  this  it  becomes  quite  a 
different  question.  It's  much  like  the  state- 
ment that  we  have  enough  rope  to  hang 
every  citizen  in  the  Soviet  Union  several 
times,  but  the  question  is  you  cannot  get  the 
average  Soviet  citizen  to  stand  still  long 
enough  for  you  to  do  that. 

"Since  we  as  a  nation  would  not  consider 
a  first  strike,  we  have  to  be  In  a  position 
where  we  can  absorb  the  first  strike  and  still 
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have  enough  remaining  to  persuade  any  So- 
viet citizen  or  Soviet  leader  that  it  would 
not  be  to  his  advantage  to  initiate  a  strike 
in  the  first  place.  When  you  have  that  kind 
of  requirement,  the  raw  megatonnage  count 
really  is  not  a  relevant  statistic.  What  is 
relevant  is  how  much  in  the  way  of  fire- 
power you  can  actually  apply  in  a  real 
engagement." 

Mr,  McINTYRE.  Mr.  President,  I 
yield  15  minutes  to  the  Senator  from 
Arkansas  (Mr.  Fulb right). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  15 
minutes. 

Mr.  FtTLBRIGHT.  Mr.  President,  the 
Members  of  Congress,  and  esp>ecially  the 
Senate,  have  been  subjected  to  an  un- 
usually vigorous  and  sustained  lobbying 
campaign  by  the  members  of  the  Mili- 
tary Establishment  in  recent  weeks.  This 
campaign  of  personal,  direct  lobbying  on 
the  Members  of  Congress  is  backed  up 
by  a  spate  of  news  releEises  to  the  press 
and  by  comments  from  the  puppet  col- 
umnists of  the  Pentagon. 

All  of  this  pressure  upon  Congress  just 
before  we  vote  is  an  annual  exercise 
which  surely  all  Members  will  recognize 
for  what  it  really  is. 

Recently,  several  articles  in  the  press 
described  the  newly  discovered  "popup" 
missile  being  developed  by  the  Russians. 
This  is  symptomatic  of  another  well-co- 
ordinated Etefense  Department  lobbying 
effort  similar  in  intensity  to  the  ABM 
campaign  of  1969.  For  the  benefit  of 
those  who  may  have  forgotten  the 
famous  "Starbird  memorandum,"  which 
was  exposed  by  the  Washington  Post  and 
which  revealed  the  extraordinary  magni- 
tude of  that  earlier  effort,  I  ask  imani- 
mous  consent  to  have  this  memorandum 
printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  In 
the  Record,  as  follows: 

Public  Affairs  Plan  for  the  Sentinel 
System 

1.  References: 

a.  Part  No.  l.Ol,  subject:  Sentinel  System 
Charter,  SSMP,  3  Nov.  1967. 

b.  DOD  Memorandum  OASD(PA)  22/1, 
subject:  Sentinel  System  Public  Affairs 
Plan,  15  March  1968. 

c.  AR  360-11,  subject:  Army  Information 
Guidance  for  Sentinel  Program,  23  August 
1968. 

d.  AR  1-20,  subject:  Administration  Leg- 
islative Liaison,  26  Jan.  1967. 

a.  Purpose  and  scope: 

s.  This  plan  establishes  guidelines,  im- 
plements policy  and  assigns  responsibilities 
for  an  active  public  affair  program  on  a 
country-wide  basis  regarding  the  Sentinel 
System  and  the  Sentinel  deployment  pro- 
gram; it  sets  forth  specific  DA  Information 
objectives  and  milestones,  suggests  certain 
techniques  and  delineates  responsibilities 
for  the  planning,  execution  and  evaluation 
thereof. 

b.  The  provisions  of  this  plan  apply  to  all 
U.S.  Army  elements  and  to  all  individual  in- 
dustrial firms  and  civilian  contractors  par- 
ticipating in  the  production  and  deployment 
of  the  Sentinel  System. 

3.  Background: 

a.  On  September  18,  1967.  the  Secretary 
of  Defense  announced  the  decision  to  pro- 
duce and  deploy  a  Communist  Chinese- 
oriented  ballistic  missile  defense  system. 
This  system  will  be  deployed  at  15  to  20  lo- 
cations in  the  continental  United  States, 
Alaska,  and  Hawaii.  On  November  3,  1967, 
the  Secretary  of  Defense  named  this  bal- 
listic  missile   defense   system   the   Sentinel 


System  and  announced  the  appointment  of 
LTO  Alfred  D.  Starbird  as  the  Sentinel 
System  Manager  (SENSM).  Also  on  Novem- 
ber 3,  1967,  the  Secretary  of  the  Army  ap- 
proved and  issued  the  Sentinel  System 
Charter  which,  iii  part,  states:  "The  Senti- 
nel System  Manager  will  develop  and,  when 
so  directed,  assure  the  timely,  effective  de- 
ployment of  the  Sentinel  System,  and  will 
provide  a  single  point  of  contact  within  the 
Department  of  the  Army  for  the  coordina- 
tion and  direction  of  all  activities  pertaining 
to  the  Sentinel  Systems.  .  .  .  The  Sentinel 
System  Manager,  within  instructions  issued 
by  the  Chief  of  Staff  of  the  Army,  will  exer- 
cise staff  supervision  over  all  Army  Staff 
elements  and  participating  organizations  of 
the  Department  of  the  Army  for  planning, 
direction,  and  control  of  the  Sentinel  pro- 
gram. .  .  .  The  Sentinel  System  Manager  wUl 
utiUze  to  the  maximum  extent,  compatible 
with  System  requirements  and  within  guid- 
ance issued  by  the  Chief  of  Staff,  the  func- 
tional and  process  oriented  capabUities  of 
the  Army  Staff.  .  .  ." 

b.  Opposition  to  the  Sentinel  deployment 
decision  has  arisen  and  been  publicly  ex- 
pressed in  three  sectors  of  public  opinion: 
In  certain  segments  of  the  U.S.  Congress,  in 
scientific  circles  and  In  citizen/public  offi- 
cial interest  groups  in  local  communities. 
Congressional  and  scientific  opposition  cen- 
ters around  questions  as  the  Sentinel  tech- 
nical and  operational  feaslbUlty,  cost,  dis- 
armament,  the  international  arms  race  and 
national  priorities  and  is  national  in  scope. 
The  local  interest  groups  raise  these  same 
national  questions  but  also  base  their  oppo- 
sition to  the  Sentinel  deplojmient  decision 
on  various  factors  stemming  directly  from 
such  actions  and  proposed  actions  as  ( 1 )  site 
selection  and  validation  activities,  (2)  real 
estate  acquisition,  (3)  effects  of  construc- 
tion on  the  local  environment,  and  (4) 
eventual  impact  of  the  Sentinel  InstaUation 
and  its  personnel  on  the  community.  Initial 
adverse  reaction  from  private  citizens  and 
local  public  officials  has  been  the  direct  re- 
sults of  site  validation  and  acquisition  ac- 
tions which  are  a  necessary  prelude  to  the 
Initiation  of  construction  operations,  and 
are  vital   to  the  Sentinel  program. 

c.  The  SENSM,  in  coordination  with  OCLL 
and  OCINFO,  will  conduct  a  public  affairs 
program,  on  a  country-wide  basis,  to  accom- 
plish the  objectives  established  herein. 

4.  Objectives:  The  objectives  of  the  pro- 
gram are : 

a.  To  gain  public  understanding  of  the 
reasons  for  a  United  States  ballistic  missile 
defense  (BMD)  system  oriented  on  the  de- 
veloping Communist  Chinese  offensive  ICBM 
nuclear  capability. 

b.  To  Insure  that  all  sectors  of  public  opin- 
ion are  fully  Informed  of  Sentinel  System  de- 
velopments, progress,  effectiveness  and  objec- 
tives (within  the  bounds  of  national  secu- 
rity) . 

c.  To  Inform  the  public  regarding  the  rea- 
sons for  the  Sentinel  deployment  decision, 
the  rationale  behind  it  and  why  it  is  neces- 
sary and  Important  to  obtain  real  estate  for 
use  as  Sentinel  operational  sites  in  particu- 
lar geographic  areas  in  implementing  the 
Sentinel  deployment  decision. 

d.  To  gain  the  understanding  of  the  people 
of  affected  communities  by  keeping  them 
Informed  of  Sentinel  oriented  activities  in 
their  area.  Such  information  will  explain 
the  general  methods  of  site  selection  and 
validation,  the  local  and  national  importance 
of  the  site,  and  the  Impact  of  Sentinel-con- 
nected activities  In  the  community. 

c.  To  provide  timely,  factual,  and  authori- 
tative Information  by : 

(1)  Timely  release  of  Information  on 
activities  which  will  affect  local  communities. 

(2)  Responding  to  queries  for  information. 

(3)  Providing  briefings  and  Information 
fact  sheets  to  members  of  Congress  (OCLL 
coordination  required),  local  governmental 
leaders  and  officials,  military  audiences,  scl- 
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entific,  fraternal,  and  civic  groups  and  orga- 
nizations, and  representatives  of  news  media. 

(4)  Preparing  informational  or  educational 
articles  for  general  news  and  mass  commu- 
nication media,  military,  scientific  and  pro- 
fessional Journals  that  are  service-oriented. 

(5)  Preparing  exhibits  for  showing  before 
appropriate  groups. 

5.  Concept:  This  program  will  use  a  gradual 
approAch  to  the  attainment  of  the  objectives 
stated  above.  The  thnist  of  the  program  will 
be  directed  primarily  toward  explaining  the 
military  requirement  and  strategic  concepts 
Inherent  In  the  Sentinel  deployment  deci- 
sion. As  subordinate  bat  related  goals,  the 
program  will  emphasize  that  the  Sentinel 
System  Is  specifically  designed  to  meet  a 
strategic  defensive  military  requirement; 
that  It  is  being  deployed  In  an  efficient  and 
econcMnlcal  manner;  that  It  is  designed  to 
provide  a  defense  against  a  possible  Com- 
munist Chinese  nuclear  ICBM  attack  through 
the  late  1970's;  (with  the  capability  to  con- 
tinue to  deny  or  at  least  substantially  reduce 
damage  from  threats  In  later  years) ;  that  It 
concurrently  provides  a  Umlted  added  defen- 
sive capability  over  our  Minuteman  ICBM 
sites  with  the  option  of  Improving  that  de- 
fense if  needed;  that  It  provides  added  pro- 
tection of  our  population  against  a  possible 
accidental  ICBM  launch  by  any  one  of  the 
world's  nuclear  powers;  that  it  will  compli- 
cate any  attack  on  the  United  States  by  the 
Soviet  Union;  that  Its  effectiveness  In  fulfill- 
ing its  national  missions  requires  the  acquisi- 
tion of  Sentinel  operational  sites  in  certain 
selected  areas  for  the  emplacement  of  its  mis- 
siles and  radars. 

6.  ResixmslbUltles: 

a.  SENSM  win  monitor  the  overall  program 
for  CofSA  and  will  be  consulted  on  all  sub- 
stantive Implementing  decisions  or  actions. 

b.  CINTO  will: 

( 1 )  Serve  as  the  initial  DA  staff  level  point 
of  contact  and  coordinating  agent  on  all  pub- 
lic affairs  matters  pertaining  to  the  program. 

(2)  Assume  for  the  SENSM  overall  respon- 
sibility for  coordination  of  all  Sentinel,  pub- 
lic affairs  matters  with  the  Army  staff,  other 
services  when  appropriate,  applicable  Unified 
and  Specified  Commands,  and  OASD(PA). 

(3)  Provide  support  and  twslstanc©  to 
SENSM,  as  feasible  and  appropriate.  In  Im- 
plementing the  SENTINEL  public  affairs  pro- 
gram. 

(4)  Arrange  speaking  engagements,  as  ap- 
propriate, for  the  CofSA.  VCofSA,  and  senior 
members  of  the  Army  staff  to  provide  op- 
portunities for  public  explanation  of  the 
SENTINEL  System. 

(5)  Establish  within  OCINPO  a  Sentinel 
Public  Affairs  Coordinating  Committee 
(SENPACC)  to  provide  for  periodic  review, 
advice  and  on-going  coordination,  develop- 
ment and  evaluation  of  the  Sentinel  public 
affairs  prot^am.  The  membership  of  this  com- 
mittee will  include,  but  not  be  limited  to, 
representatives  from  the  following  com- 
mands and  agencies:  OCINPO,  OCLL.  Chief 
of  Engineers.  ODCSOPS.  OCRD.  and  the  Sen- 
tinel System  Organization  (SENSCOM  1.0). 
The  8ENPACC  will  meet  periodically  on  the 
call  of  CENFO  and  submit  appropriate  anal- 
yses and  recommendations  to  SENSM 
thro'igh  CINFO. 

c.OCLL.  DA  will: 

(1)  Provide  support  and  assistance  to 
SENSM  as  appropriate  in  Implementing  the 
SENTINEL  Public  Affairs  Program. 

(2)  Provide  a  representative  to  SENP.^CC. 

(3)  Coordinate  with  OAT8D(LA)  as  appro- 
priate. 

d.  ODCSOPS,  DA  wUl: 

(1»  Provide  support  In  those  SENTINEL 
public  affairs  related  to  the  military  require- 
ment and  strategic  concept  of  the  SEN- 
TINEL System. 

(2)   Provide  a  representative  to  SENPACC. 

e.  OCRD,  DA  will: 

(1)  Provide  support  in  thoise  SENTINEL 
public  affairs  areas  relating  to  scientific  and 
technical  matters  or  to  the  Nlke-X  Advanced 
Development  Program. 


(2)   Provide  a  representative  to  SENPACC. 

f .  OCE,  DA  will : 

(1)  Provide  support  In  those  Sentinel  pub- 
lic affairs  areas  relating  to  Sentinel  Systems 
real  estate  acquisition  and  facilities  design 
and  construction. 

(2)  Provide  a  representative  to  SENPACC. 

g.  All  elements  of  the  Sentinel  System  Or- 
ganization, CONAKC,  AMC.  ARADCOM,  and 
STRATCOM  will  provide  support  in  thoee 
Sentinel  public  affairs  areas  germ<ine  to 
thetr  mission  and  functional  areas  and  as 
specifically  assigned  elsewhere  in  this  plan. 

h.  The  basic  public  affairs  responsibilities 
of  CINPO,  SENSM,  and  participating  organi- 
zations are  Included  in  AR  360-H.  The 
SENSM  has  established  as  his  staff  agent  for 
administration  of  the  Sentinel  Public  Affairs 
Program  the  Information  Officer  assigned  as 
Chief  of  the  Information  Office  of  the  SENS- 
COM. The  SENSCOM  Information  Officer  will 
coordinate  all  Sentinel  public  affairs  matters 
for  the  SENSM  and  will  be  the  principal 
point  of  contract  within  the  Sentinel  System 
Organization  on  such  matters. 

1.  Within  Instructions  Issued  by  the 
SENSM  and  SENSCOM  Information  Officer 
may  clear  and  release  the  Information  de- 
scribed in  paragraph  5.a(3),  AR  360-11. 

J.  Time  phases  for  the  execution  of  the 
Sentinel  Public  Affairs  Program  are  estab- 
lished in  paragraph  4  a,  AR  360-11.  Basic 
responsibUitles  are  with  CO.  ARADCOM  dur- 
ing Phase  I  (initial  briefings  of  public  of- 
ficials), the  SENSCOM  Information  Officer 
acting  for  the  SENSM  during  Phase  II  (prior 
to  IOC)  and  (with  CINCONAD.  CINCPAC) 
during  Phase  in  (subsequent  to  the  IOC  of 
individual  sites). 

k.  The  SENSCOM  Information  Officer  will 
coordinate  activities  pertaining  to  visit  to 
Sentinel  installations,  facilities  or  sites  by 
representatives  of  news  media  or  the  public 
during  Phase  n,  and  will  advise  OCINPO 
directly  on  appropriate  matters,  with  an  in- 
formation copy  of  all  notifications  furnished 
to  the  SENSM,  CINCONAD  and  CINCPAC 
exercise  this  responsibility  during  Phase  III. 

1.  Sentinel  information  release  requests 
will  be  processed  through  the  SENSCOM 
Information  Officer,  who  will  transmit  his 
recommendations  to  OCINPO  for  staffing 
within  the  DA,  and.  as  necessary,  with  ap- 
propriate Unified  and  Specified  Commands, 
and  OASD(PA).  It  will  be  the  responsi- 
bility of  OCINPO  to  coordinate  all  proposed 
releases  with  the  SENSM.  The  following 
schedule  will  apply: 

( 1 )  News  releases  and  photos  will  arrive 
at  the  SENSCOM  Information  Office  not  less 
than  15  working  days  before  the  intended 
release  date. 

(3)  Speeches  and  films  wUl  arrive  at  the 
SENSCOM  Information  Office  not  less  than 
25  working  days  before  the  intended  publica- 
tion date. 

(3)  Briefing  texts  and  technical  papers 
wUl  arrive  at  the  SENSCOM  Information 
Office  not  less  than  25  working  days  before 
the   Intended  publication  date. 

m.  The  following  expands  upon  the  state- 
ments of  responsibilities  contained  in  AR 
360-11  only  to  the  extent  required  to  assure 
accomplishment  of  all  aspects  of  the  total 
public  affairs  program. 

(1)  CG.  ARADCOM: 

(a)  Plan,  supervise  and  execute  the 
SENTINEL  public  Information  and  public 
affairs  responsibilities  assigned  in  AR  360- 
11.  and  assure  appropriate  coordination 
with  other  participating  organizations. 

(b)  During  Pha.se  II,  submit  proposed 
SENTINEL  related  public  information  re- 
leases, not  previously  cleared,  to  SENSCOM 
Information  Officer  for  review  and  appropri- 
ate action. 

(c)  Support  and  assist  the  SENTINEL 
information  and  public  affairs  activities  of 
SENSCOM.  USAEDH.  8ENLOO,  STRATCOM 
and  8ENSEA. 

(2)  CO,  SENSCOM: 


PHASES    I    AND    n 


(a)  Monitor  and  coordinate  for  the 
SENSM  overall  Sentinel  public  affairs  and 
public  information  activities. 

(b)  Pumlfih  necessary  data  on  Sentinel 
public  Information  and  public  affatos  mat- 
ters as  appropriate  to  SENSM  and  OCINPO 
DA. 

(c)  Review  proposed  information  material 
to  include  displays  and  obtain  clearance  for 
Its  use  from  the  SENSM,  OCINPO.  DA-  and 
DODOASD(PA)    as  appropriate. 

(d)  Coordinate  with  OCINPO,  DA  and 
SENSO  proposed  information  actions  Involv- 
ing other  mUitary  services,  i.e.,  Sentinel  Sys- 
tem tests  requiring  Navy  or  Air  Force 
launched  target  vehicles  or  Interface  with 
Navy  or  Air  Porce  operational  systems  of 
those  under  development. 

(e)  Review  and  coordinate  with  OCINPO 
DA  and  SENSO,  Information  plans  prepared 
by  major  DA  conMnands  and  agencies 

(f)  Coordinate  with  OCINPO.  DA  and 
SENSO  appropriate  Congressional  notifica- 
tions through  OCLL,  DA  concerning  Senti- 
nel Information  to  be  released. 

(g)  Advise  SENSM  and  OCINPO.  DA  of 
Impending  developments  in  the  Sentinel  In- 
formation program. 

(h)  Provide  Individuals  to  brief  Members 
of  Congress,  public  officials,  news  media  rep- 
resentatives and  the  public  as  stipulated  by 
SENSM, 

PRASE    I 

(a)  Provide  CO.  ARADCOM  with  qualified 
members  of  the  Phase  I  initial  briefing  teams 
as  authorized  by  SENSM. 

(b)  Assist  other  DA  commands  and  staff 
agencies  as  appropriate. 

PHAss  n 

(a)  Conduct  Sentinel  Commxmity  Rela- 
tions briefings  as  appropriate. 

(b)  During  Phase  n(a)  and  Phase  n(b) 
monitor,  coordinate  and  assist  the  commu- 
nity relations  activities  (AR  360-61)  of  the 
Division  Engineer,  USAEDH,  at  potential  or 
approved  Sentinel  sites,  as  appropriate 

(c)  During  Phase  n(c)  plan,  supervise  and 
conduct  community  relations  activities  (AR 
360-61)   at  approved  Sentinel  sites. 

(d)  Review  for  technical  accuracy,  secu- 
rity and  consonance  with  SENSM  policy  pro- 
posed Information  materUIs  submitted  by 
all  participating  organizations  and  contrac- 
tors; submit  to  OCINPO,  DA  for  clearance  as 
required  by  references  b  and  c;  advise  origi- 
nating agency  and  OCINPO  of  changes  in  the 
text  of  the  proposed  material  made  during 
the  SENSCOM  review. 

(e)  Conduct  other  public  Information  and 
public  affairs  activities  Ui  consonance  with 
the  responsibilities  of  the  SENSM  as  speci- 
fied herein  and  In  AR  360-11. 

PHASE    m 

Provide  such  public  affairs  assistance  as 
may  be  required  to  facilitate  turn-over  of 
Sentinel  sites  to  CONAD/PACOM  and  to  In- 
sure continuity  and  consistency  of  Sentinel 
site  community  relations  activities  with  on- 
going Phase  II  conununlty  relations  activ- 
ities at  other  sites. 

(3)  Division  Engineer.  USAEDH: 

PHASES     I    AND    H 

(a)  Coordinate  and  supervise  the  Sentinel 
information,  public  relations  and  commu- 
nity relations  activities  of  Engineer  Districts 
and  Divisions. 

(b)  Submit  public  Information  releases 
concerning  Sentinel  related  engineer  activi- 
ties which  contain  material  or  information 
not  previously  cleared  for  publication 
through  the  SENSCOM  Information  Officer 
for  review  and  appropriate  action. 

(c)  In  coordination  with  SENSCOM  con- 
duct, as  appropriate,  other  Sentinel  public 
in'ormatlon  and  public  affairs  activities. 

(d)  Provide  individuals  to  brief  Members  of 
Congress,  public  officials,  news  media  rep- 
resentatives, and  the  public  as  stipulated 
by  SENSM. 
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(e)  Provide  CG,  ARADCOM  and  CQ. 
SENSCOM  with  qualified  members  of  the 
ARADCOM  Initial  briefing  team  and  sub- 
sequent SENSCOM  briefing  teams  as  re- 
quired. 

(f)  Support  and  assist  the  Sentinel  related 
public  information  and  public  affairs  activ- 
ities of  CO.  ARADCOM  as  appropriate. 

(g)  During  Phase  11(a)  and  Phase  n(b), 
In  coordination  with  CO.  SENSCOM,  plan, 
supervise  and  execute  Sentinel  public  in- 
formation, public  affairs  and  community  re- 
lations (AR  360-61)  activities,  as  appropri- 
ate. In  Engineer  Divisions  and  Districts. 

(h)  During  Phase  n(c) .  support  and  assist 
the  Sentinel  public  Information,  public  af- 
fairs and  community  relations  activities  of 
CO,  SENSCOM.  as  appropriate. 

(4)  CO,  SENLOO:  Support  and  assist  the 
Sentinel  information  and  public  affairs  ac- 
tivities of  ARADCOM.  SENSCOM,  USAEDH, 
STRATCOM  and  SENSEA,  as  well  as  other 
participating  organizations,  as  appropriate. 

(6)  CO,  SENSEA:  Support  and  assist  the 
Sentinel  information  and  public  affairs  ac- 
tivities of  ARADCOM,  SENSCOM,  USAEDH, 
SENLOO  and  STRATCOM,  as  well  as  other 
participating   organizations,   as   appropriate. 

(6)  Other  Participating  Organizations: 

(a)  Plan,  supervise  and  execute  appropri- 
ate public  information  and  public  affairs 
activities  in  consonance  with  DA  policy  as 
stated  in  AR  360-11  and  this  document. 

(b)  Support  and  assist  the  Sentinel  in- 
formation and  public  affairs  activities  of 
SENSM,  ARADCOM,  USAEDH  and  Other 
commands  and  agencies  as  appropriate. 

(c)  Coordinate  all  SENSM  Identified  ac- 
tivities through  the  SENSCOM  Information 
Officer. 

7.  EXECUTION:  The  SENTINEL  System 
public  affairs  program  will  be  a  responsive 
implementation  of  the  policy  guidance  con- 
tained in  references  (a),  (b),  (c),  and  (d)  as 
expanded  and  restated  herein. 

a.  Information  Kit.  A  kit  wlU  be  assembled 
and  distributed  to  all  commands  (to  include 
applicable  Unified  and  Specified  Commands) 
and  agencies  participating  in  the  Sentinel 
System  Program  foi^se  in  response  to  re- 
quests for  Information  and  to  serve  as  back- 
ground information. 

(1)  The  SENSM  will  have  the  overall  re- 
sponsibility for  assembling  the  kit  and  for 
procuring  appropriate  Inputs  to  it  from  all 
commands  and  agencies  participating  In  the 
Sentinel  System  Program  and  for  processing 
its  contents. 

(2)  The  kit  will  Include,  but  shall  not  be 
Umlted  to,  the  following: 

(a)  Kit  folder. 

(b)  A  fact  sheet  on  the  Sentinel  System 
which  tells  within  the  bounds  of  security 
regulations:  What  the  Sentinel  System  mis- 
sion Is;  what  the  functions  of  major  Sentinel 
subsystems  and  components  are;  how  the 
Sentinel  System  will  operate;  when  deployed 
In  CONUS,  that  Sentinel  will  be  an  opera- 
tional element  of  CONAD:  and  when  de- 
ployed in  Hawaii,  that  Sentinel  will  be  an 
operational  element  of  PACOM;  its  defensive 
coverage  area  (schematic  national  footprint 
chart)  and  how  operational  sites  are  selected, 
validated  and  acquired  for  Sentinel  radars 
and  missiles. 

(c)  A  chart  showing  all  commands,  agen- 
cies, contractors  and  subcontractors  partic- 
ipating in  the  Sentinel  Program  together 
with  a  capsulized  statement  of  mission  or 
contract  requirements. 

(d)  A  listing  of  Sentinel  information  mUe- 
stones  as  specified  herein.  (See  Inclosure  1 
hereto) 

(e)  Biographies  and  photos  of  key  service 
personalities  assocUted  with  the  SenUnel 
S>-stem  Program. 

(f)  Photos  or  artist-concept  sketches  of 
Sentinel  missiles,  radars,  site  lay-outs  and 
lest  or  training  installations. 

(g)  Copies  of  all  news  releases  of  national 
Import  which  have  been  made  on  the  Sen- 
Unel Program. 
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(h)  Copies  of  major  speeches  or  articles 
pertaining  to  the  Sentinel  System  considered 
appropriate  for  general  distribution. 

(1)  Copies  of  major  statements  or  testi- 
mony on  the  Sentinel  System  noade  by  key 
DOD  and  DA  personalities. 

b.  Press  Releases. 

(1)  Press  releases  wUl  be  made  when  jus- 
tified by  newsworthy  Sentinel  activities  ex- 
ecuted in  the  public  environment  or  by  the 
accomplishment  of  a  Sentinel  Information 
MUestone  (see  AR  360-11  and  Inclosure  1, 
hereto,  for  Sentinel  Information  Milestones) . 
Such  releases  will  normally  originate  with 
the  Army  element  or  Sentinel  contractor  or 
subcontractor  having  immediate  responsi- 
bility for  or  cognizance  of  the  event  being 
reported.  Releases  will  be  cleared  as  required 
by  AB  360-11. 

(2)  Requests  for  information  about  the 
Sentinel  program  received  from  members  of 
the  press,  radio  or  television  will  be  met  with 
an  affirmative  response  within  security  reg- 
ulations. 

c.  Magazine  Articles:  All  magazine  articles 
and  resi>onses  to  queries  wUl  be  processed  in 
accordance  with  references  b  and  c. 

(1)  Magazine  articles  will  be  prepared  by 
Army  staff  members  or  major  DA  subordinate 
commanders  having  operational  cognizance 
of  the  Sentinel  Program  for  submission  to 
military,  scientific  and  professional  journals 
and  publications  that  are  service  sponsored 
or  oriented. 

(2)  OCRD  will  encourage  and  assist  In  the 
preparation  for  magazine  articles  on  the  Sen- 
tinel System  by  clvUian  scientific  or  tech- 
nical writers  of  national  stature. 

(3)  There  will  be  an  affirmative  response 
to  specific  requests  made  by  representatives 
of  civilian,  military  and  technical  magazines 
for  Information  about  the  Sentinel  System 
Program. 

d.  Interviews. 

( 1 )  Requests  by  representatives  of  national 
news  media  to  interview  senior  DA  operating 
officials  regarding  the  Sentinel  System  wlU 
be  met  affirmatively. 

(2)  Officials  granting  Interviews  will  ascer- 
tain to  the  extent  feasible  the  questions  that 
will  be  asked  concerning  the  Sentinel  Sys- 
tem by  the  news  media  representatives; 
where  questions  regarding  the  Sentinel  Sys- 
tem are  asked  which  are  outside  the  context 
of  previously  cleared  Sentinel  material,  or 
where  an  answer  to  a  question  would  reveal 
classified  information,  the  official  being  in- 
terviewed will  decline  to  answer.  Every  effort 
will  be  made  to  anticipate  the  questions  that 
will  be  asked  by  the  interviewing  reporter; 
where  unclassified  Sentinel  information  has 
not  been  previously  cleared  which  is  re- 
sponsive to  the  anticipated  questions;  the 
anticipated  question  and  the  proposed  an- 
swer win  be  submitted  to  OCINPO  for  review 
and  clearance  by  SENSM  and  OA6D(PA). 

(3)  Requests  by  representatives  of  local  or 
regional  news  media  to  interview  Army  offi- 
cials concerned  with  Sentinel  activities  In 
their  circulatioirbroadcast  area  will  lae  met 
affirmatively.  Officials  granting  such  Inter- 
views will  be  guided  by  paragraph  6.d(2) 
above,  and  the  provUlons  of  AR  360-5. 

e.  Speakers  Program.  An  active  speakers 
program  will  be  established.  Senior  Army 
personnel  associated  with  the  Sentinel 
Program  will  participate  In  this  program  to 
the  maximum  extent  feasible  In  order  to  ex- 
plain to  the  American  people  the  reasons  for 
the  Sentinel  deployment  decision,  the 
strategic  rationale  supporting  the  deploy- 
ment decision  and  why  it  Is  necessary  and 
important  to  obtain  real  estate  in  particular 
areas  for  SenUnel  operational  sites  for  the 
System's  missile,  radars  and  supporting 
fdcllities. 

(1)  Speech  engagements  In  support  of 
tills  program  for  senior  Army  staff  members 
v,in  be  coordinated  by  CINPO. 

(2)  Speech  engagements  In  support  of  this 
program  for  senior  Sentinel  commanders  and 


members  of  their  staffs  will  be  coordinated 
by  major  Command  Information  Officers. 

(3)  Every  effort  will  be  made  to  Interest 
high-ranking  mUitary  and  civilian  person- 
nel within  DOD  in  making  public  state- 
ments In  support  of  the  Sentinel.  System 
Program  and  the  Sentinel  deployment  deci- 
sion. 

(4)  OCINPO,  DA  and  major  Conunand  In- 
formation Officers  will  maintain  a  library  of 
quotations  and  public  statements  about  the 
Sentinel  System  and  the  SenUnel  deploy- 
ment decision  for  insertion  in  speeches  made 
by  participating  personnel. 

(5)  A  standard  briefing  text  with  appro- 
priate slides  wUl  be  prepared  by  the  SENSM, 
with  appropriate  Inputs  from  participating 
commands  and  agencies  and  cleared  in  ad- 
vance with  OASD(PA).  The  SENPACC  wlU 
review  this  briefing  text  periodically  and  sug- 
gest up-date  Inputs  as  appropriate.  Copies 
of  this  briefing  text  will  be  distributed  to 
major  DA  commands/agencies  participating 
in  the  Sentinel  Program. 

f.  Exhibit  Program.  If  avaUable.  mobile 
exhibits  cleared  by  OASD(PA)  may  be  used 
in  conjunction  with  speeches,  panels,  con- 
ventions and  symposiums  in  which  the  Sen- 
tinel System  is  discussed. 

(1)  CG,  SENSCOM  and  the  Division  En- 
gineer. U.S.  Army  Corps  of  Engineers  Division 
Huntsvllle  (USAEDH),  wUl  coordinate  and 
collaborate  on  the  construction  of  several 
mobUe  Sentinel  exhibits  sulUble  for  display 
at  Community  Relations  briefings  conducted 
In  local  communities  In  connection  with 
Sentinel  site  valldaUon,  acquisition  and 
construction  activities. 

(2)  Requests  for  utUlzatlon  of  all  exhibits 
In  civilian  sponsored  fairs.  exposlUons,  con- 
ventions, etc.,  wUl  be  coordinated  by  OCINPO 
with  the  SENSM  and  OASD(PA)  on  a  case- 
by-case  basis.  (Note:  This  does  not  apply  to 
exhibits  at  Sentinel  Site  Community  Rela- 
tions Briefings  conducted  by  SENSCOM  or 
USAEDH  personnel ) . 

g.  Sentinel  Site  Community  Relations 
Briefings. 

(1)  SENSCOM  and  USAEDH  will  collabo- 
rate and  prepare  a  Sentinel  Site  Community 
Relations  Briefing  Text,  with  supporting 
slides,  which  (after  appropriate  clearance  by 
OASD(PA))  WlU  be  used  by  Corps  of  Engi- 
neers, SENSCOM  and  ARADCOM  personnel 
in  briefing,  as  approprUte.  local  governmen- 
tal officials  and  citizens  groups  regarding 
Sentinel  site  activities  underway  or  antic- 
ipated in  local  communities. 

(2)  These  briefings  wUI  be  designed  to  in- 
form recipient  audience  groups  regarding  the 
reasons  for  the  Sentinel  deployment  decision, 
the  strategic  rationale  supporting  the  deploy- 
ment and  why  it  is  necessary  and  Important 
in  implementing  the  Sentinel  deployment 
decisions  to  obtain  real  estate  in  particular 
areas  for  use  as  operational  sites  for  Sentinel 
radars,  missiles  and  supporting  facilities,  and 
the  operational  roles  of  CINCONAD  and 
CINCPAC  after  IOC.  Whenever  briefings  are 
given  in  Unified  Command  areas,  or  In  com- 
munities adjacent  to  military  Installations, 
the  commanders  concerned  will  be  notified 
beforehand. 

(3)  The  briefing  text  shall  also  Include 
factual  Information  identifying  potential 
Sentinel  sites  In  or  neai  the  local  area  where 
the  briefing  is  given,  and  appropriate  com- 
ments regarding  site  ucreage  requirements, 
site  physical  lay-out  and  functions,  antic- 
ipated site  population  data,  estimated  site 
pay-roll  data,  how  potential  sites  are  vali- 
dated and  acquired  (described  entire  deci- 
sion-making process  to  Include  Title  10  ac- 
tion required  by  law),  expected  or  antici- 
pated effects  of  potential  Sentinel  sites  on 
local  property  vaUies,  tax  structure  and  pay- 
ments, schools,  sewers,  water  supply,  fire  pro- 
tection, police  protection.  TV  and  radio  re- 
ception, roads,  highways,  and  safety  to  in- 
clude its  radiation  and  nuclear  acclcieut 
aspects. 

h.  Operation  Understa-.dings. 
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(1)    CO.   ARADCOM  wUI  periodically  up- 
date ARAOCOM's  Operation  Understanding 
Program  to  highlight  appropriate  aspects  of 
the  Sentinel  decision  and  its  supporting  de- 
ployment program. 

(2)  Corps  of  Engineers  Districts  and  Divi- 
sions participating  In  the  Sentinel  Program, 
and  SENSCOM,  will  nominate  appropriate 
citizen  leaders  and  officials  from  local  com- 
nuinlties  adjacent  to  potential  Sentinel  sites 
to  ARADCOM  for  participation  in  ARAD- 
COM's  Operation   Understanding. 

(3)  CO,  ARADCOM  will  issue  invitations 
to  nominated  citizens  to  participate  in  Op- 
eration Understanding  as  feasible  and  ap- 
propriate. 

1.  SENTINEL  Training. 

( 1 1  CO.  CONARC  will  develop  a  Sentinel 
Training  Public  Affairs  Plan  for  implementa- 
tion at  the  earliest  feasible  date. 

(2)  This  plan  will  be  submitted  to  OASD 
(PA(  for  review  prior  to  Implementation. 
(See  AR  360-11). 

J.   Press  Visit  to  National  Missile  Ranges. 

1 1 )  CG  SENSCOM  will  develop,  in  coordi- 
nation with  OCINPO  and  OCRD.  a  Public  Af- 
fairs Plan  supporting  a  visit  or  tour  by  news 
media  representatives  to  Kwajalein  Island  or 
to  White  Sands  Missile  Range  to  witness  ap- 
propriate portions  of  Sentinel  System  tests. 

( 2 )  These  plans  will  be  submitted  to  OASD 
(PA)  for  review  prior  to  implementation  (see 
AB  360-U). 

k.  Radio/ Television. 

(1 )  A  program  to  acquaint  service  periion- 
nel  with  salient  portions  of  the  Sentinel  Sys- 
tem and  the  Sentinel  deployment  decision 
tlirough  Armed  Forces  Radio  and  Television 
will  be  conducted.  CG,  USCONARC.  in  coordi- 
nation with  CG.  ARADCOM,  will  develop  a 
plan  to  Implement  this  program  as  part  of 
the  overall  DA  Command  Information  Pro- 
gram. 

(2)  There  will  be  an  affirmative  r«'sponse 
by  all  commands  and  agencies  participating 
in  the  Sentinel  Program  to  requests  by  com- 
mercial radio  and  television  for  cleared  Sen- 
tinel newsworthy  items  to  Include  nim  clips 
oi  missile  flights,  photos  and  taped  inter- 
views. 

1.  State  officials  and  Civilian  Aides  to  the 
Secretary  of  the  Army,  state  Governors,  state 
Adjutants  General  of  the  National  Guard. 
Civilian  Aides  to  the  Secretary  of  the  Army 
and  other  slate  officials  as  appropriate  will  be 
kept  informed  by  direct  mail  or  by  personal 
visits  by  senior  officers  regarding  Sentinel 
plans  or  activities  which  will  or  may  have 
an  effect  in  the  respective  states  or  areas  of 
these  officials.  Specific  notifications  or  brief- 
ings of  these  officials  will  be  as  directed  and 
authorized  by  the  SENSM. 

m.  Local  Officials.  CG.  SENSCOM  and  the 
Division  Engineer,  U.S.  Army  Engineer  Dlvl- 
-sion.  Huntsvllle,  will  coordinate  activities 
lo  keep  local  government  officials  informed 
as  to  activities  which  affect  their  areas.  Co- 
operating Corps  of  Engineers  division  and 
district  engineers  will  maintain  liaison  with 
public  officials  in  affected  communities  to 
keep  them  Informed  of  Sentinel-related  real 
estate  and  construction  activities  which  will 
impact  on  those  officials'  areas  of  interest. 

Mr.  FULBRIGHT.  Mr.  President,  dur- 
ing tliis  debate,  much  has  been  said  about 
the  views  of  such  experts  as  Admirals 
Rickover  or  Zumwalt  regarding  the  Tri- 
dent. 

If  we  had  already  made  the  decision 
to  build  the  Trident,  their  views  on  how 
to  build  it  would,  of  course,  be  important 
and  relevant. 

But  as  to  the  decision  to  build  Trident 
on  a  crash  basis,  which  involves  an 
evaluation  of  the  probabilities  of  war  or 
of  an  emergency  requiring  the  subs 
by  1978  rather  than  1980,  I  cannot  see 
that  their  expertise  or  their  views  are 
relevant. 


The  decision  to  accelerate  is  essential- 
ly a  political  decision,  involving  an  as- 
sessment, first,  of  the  probabilities  of  an 
emergency  with  the  Russians  occurring, 
and  even  more  fundamentally,  of  wheth- 
er or  not  it  is  in  the  national  interest  to 
encourage  detente  with  tlae  Soviet  Un- 
ion. 

If  we  do  not  favor  detente  and  wish 
to  speed  up  the  arms  race,  then  we  should 
build  the  Tiident  as  soon  as  possible,  as 
recommended  by  the  admirals  and  others 
on  this  floor. 

The  signal  we  send  Moscow,  by  speed- 
ing up  the  arms  race,  is  that  detente  is 
off — off  at  least  until  the  Russians  give 
in  to  our  demand  that  they  change  their 
emigration  policy  regarding  their  Jewish 
citizens  and,  as  some  put  it,  open  up 
their  society,  something  which  is  most 
unlikely  to  happen. 

It  Is  inconceivable  to  me  why  anyone 
is  really  against  a  detente  with  the  Rus- 
sians, but  apparently  there  are  people 
who  believe  it  is  either  Impossible  or  un- 
desirable. 

I  believe  it  Is  very  much  against  the 
interest  of  the  United  States  to  prevent 
detente  and  to  prevent  the  cessation  of 
the  arms  race. 

Mr.  President,  the  Senator  from  New 
Hampshire  a  few  moments  ago  described 
the  absurd  but  dangerous,  lobbying  of 
Admiral  Zumwalt. 

It  is  Incredible  to  what  lengths  the 
admirals  will  go  in  their  efforts  to  influ- 
ence the  Members  of  this  Senate. 

His  actions,  along  with  the  recent  scare 
tactics  about  popup  missiles,  prompts 
me  to  suggest  an  award  be  given  for  the 
most  original  and  far-out  contribution 
to  the  art  of  Influencing  Congress  that 
has  occurred  this  year,  or  in  my  memory. 

A  WORD  OP  PRAISE  FOR  THF  POPUP  PLANNERS 
AND  A  RECOMMENDATION  FOR  THE  FIRST 
ANNUAL    POPUP    AWARD 

Only  rarely  does  politics  ascend  to  the 
level  of  art.  When  that  happens,  it  Is 
appropriate  for  the  Senate  to  pause  in 
Its  work  to  acknowledge  such  achieve- 
ment. 

I  refer  to  a  phenomenon  which  for 
many  years  has  been  noted,  but  which 
has  regrettably  gone  without  proper  rec- 
ognition. This  is  the  annual  artistry  in- 
volved in  alerting  the  Congress  and  the 
American  people  to  the  perils,  seen  and 
imseen,  which  beset  the  Nation  from 
abroad.  Senators  will  recognize  the  phe- 
nomenon. It  Is  a  yearly  occurrence:  the 
surprise  popup  of  a  serious  enemy 
threat  which  portends  great  danger  to 
the  Nation  and  which  requires  heavy  ex- 
penditure on  exotic  weapons  systems  If 
we  are  to  be  saved.  It  always  occurs 
shortly  before  the  vote  on  defense  ap- 
propriations Is  taken. 

Some,  I  realize,  have  seen  this  phe- 
nomenon, but  have  not  recognized  it  as 
an  art  form,  thinking  it  only  a  kind  of 
skullduggery  by  which  gullible  Congress- 
men, apprehensive  of  appearing  soft  on 
this  Nation's  enemies,  are  suckered  into 
excessive  appropriations  to  feed  the 
expanding  appetite  of  the  military-in- 
dustrial complex.  I  myself  have  been 
guilty  of  speaking  uncharitably  about 
these  annual  alerts  simply  because  they 
rely  upon  dubious  assumptions,  selective 
disclosure  of  Information,  falsely  precise 
estimates,    misleading    language,    and 


alarmist  conclusions  buUt  upon  pyramids 
of  non  sequitiu's.  In  my  enthusiasm.  I 
now  recognize,  I  have  failed  to  give  ade- 
quate credit  to  the  skill  required  to  make 
such  presentations.  For  truly,  when  one 
considers  the  adversity  faced  by  those 
who  orchestrate  the  "popup"  of  each 
year's  threat,  one  must  stand  In  genuine 
awe  of  their  creativity  and  persever- 
ance. 

Once,  of  course,  it  was  easier.  When 
the  Nation  was  subjected  to  the  specter 
of  Asian  peasants  swimming  into  San 
Francisco  Bay,  or  Cossacks  vanquishing 
Manhattan,  or  even  secret  Soviet  missile 
implacements  on  the  Moon  or  on  the 
ocean  floor,  it  was  not  so  difficult  a  task 
to  rile  the  Nation  into  a  state  of  excita- 
tion. But  that  was  some  time  ago.  Now 
the  climate  in  which  a  popup  planner 
must  operate  is  much  more  challenging, 
fgr  Congress  and  the  American  people 
have  become  more  sophisticated  about 
alleged  threats  to  the  Nation.  We  have 
endured  a  10 -year  war  in  Indochina 
based  upon  false  assumptions.  We  have 
observed  the  completion  of  an  ABM 
treaty,  signed  by  the  two  superpowers 
after  both  .sides  had  concluded  that  such 
a  weapon  probably  would  not  work  any- 
way. And  we  recognize  now  that  with 
each  side  possessing  suflBcient  weapons 
already  to  decimate  the  other,  and  with 
neither  side  able  to  defend  itself  from 
nucJear  attack,  the  only  real  threat  to 
our  security  arises  in  the  possibility  that 
either  side  might  be  Irrational  enough  to 
use  existing  weapons — not  some  futur- 
i.slic  weapons  conjured  up  by  the  popup 
planners. 

In  light  of  this  growing  scepticism  of 
Congress  and  public  about  these  annual 
threats,  and  in  view  of  the  difficult  do- 
mestic burdens  and  tribulations  of  thi.s 
administration,  there  were  many  who 
expected  that  this  year,  the  administra- 
tion might  simply  be,  in  the  old  phrase, 
too  pooped  to  pop.  Indeed,  one  sensed 
that  they  had  given  up  and  that  the  an- 
nual popup  artform  had  been  aban- 
doned for  a  new  form  of  suasion  called 
the  "bargaining  chip"  theory — which 
argues  that  we  must  increase  the  tempo 
of  our  new  weapons  acquisition  and 
build  new  weapons  so  that,  in  the  event 
we  achieve  an  arms  agreement,  we  will 
not  have  needed  to  build  them,  even 
though  they  have  already  been  built. 

But  such  a  perception  of  events  was 
ill-founded.  For  the  popup  planners 
were  once  again  equal  to  the  task.  In- 
deed, not  only  have  they  popped  again, 
in  doing  so  they  have  created  a  veritable 
classic  of  the  artform.  For  this  year, 
the  Pentagon's  popup  planners  have 
popped-up  at  popup  time  with  the  most 
surprising  surprise  of  all:  The  "popup," 
an  ominous  missile  whose  very  name 
must  surely  stand  as  a  landmark  In  the 
history  of  strategic  threats.  Some  cyn- 
ics, of  course,  may  respond  without  ap- 
preciation to  the  popup  missile,  argu- 
ing that  as  a  threat,  it  lacks  cogency, 
that  it  is  almost  a  self-parody.  I  ask  my 
colleagues,  however,  to  look  momen- 
tarily beyond  that  deficiency — to  the 
creativity,  drive,  and  downright  deter- 
mination that  must  have  been  necessary 
in  the  planning  and  presentation  of  this 
newest  threat.  And  I  ask  that  they  see 
the  sunny  side.  For  the  apprehensions 
we  had  begun  to  harbor  that  the  popup 
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artform  had  passed  away  can  now  be 
laid  to  rest.  It  is  still  with  us — strong, 
vital,  and  alive. 

In  recognition,  Mr.  President,  I  wish  to 
propose  the  first  of  an  annual  series  of 
awards — to  be  granted  either  to  a  per- 
son or  to  an  anonymous  revelation  which, 
by  dramatic  timing  and  irrepressible 
enthusiasm,  does  the  most  to  seduce 
Congress  into  weapons  expenditures  be- 
yond those  which  rationality  might 
indicate. 

Had  such  an  award  been  in  existence. 
It  might  In  past  years  have  afforded  us 
the  opportimlty  to  pay  due  recognition 
to  the  revelation  of  that  sinister  Soviet 
ABM  known  as  the  Galosh,  or  to  the 
immortal  words  of  Mr.  Melvin  Laird 
when  in  1969  he  assured  the  Congress: 

The  Soviets  are  going  for  a  first-strike  ca- 
pability, and  there  is  no  question  about  it. 

On    other    occasions,    it    would    have 
equipped  Congress  to  grant  appropriate 
homage  to  the  bomber  gap  of  1955,  the 
missile  gap  of  1960.  the  ABM  gap  of 
1967,  the  heavy  missile  cap  of  1969,  and 
those  tantalizing  twin  gaps  of  1971 — the 
R.  &  D.  gap  and  supersonic  bomber  gap. 
On  still  other  occasions,  such  an  award 
would  have  allowed  Congress  to  fete  the 
precisely  orchestrated  alarm  which  ac- 
companied the  appearance  of  a  Soviet 
ship  in  the  Indian  Ocean  and  the  well 
modulated  concern — initiated  in  1966 — 
that  the  Chinese  were  only  1  year  away 
from  perfection  of  an  American-targeted 
ICBM.  How  else,  but  with  the  aplomb  of 
practiced  impresarios,  could  the  popup 
planners  have  perpetuated  that  lingering 
threat  for  7  consecutive  years,  when  the 
Chinese  have  even  yet  to  test  an  ICBM? 
Mr.  President,  these  are  all  examples 
from  the  past:  art  that  has  gone  unrec- 
ognized. For  the  present,  we  have  new 
examples.  For  one,  there  is  the  specter 
of  a  new  Soviet  aircraft  carrier.  For  an- 
other, there  are  the  awesome  possibilities 
called  to  our  attention  by  Deputy  Defense 
Secretary  Clements,  who  has  just  re- 
turned from  a  wide-ranging  trip  to  alert 
m  that  South  Korea,  that  bastion  of 
freedom  In  Asia,  is  in  grave  danger  from 
a  smaller  North  Korean  Army.  But  for 
sheer  artistry,  Mr.  President,  these  cur- 
rent threats  do  not  meet  the  standard 
set  by  the  epochEd  surprise  which  I  now 
nominate  as  a  candidate  for  the  First 
Annual  Popup  Award:  the  "Popup  Mis- 
sile" Scare  of  1973.  Other  threats  may 
follow,  but  they  will  have  a  high  stand- 
ard to  meet. 

Mr.  President,  it  was  only  yesterday 
that  I  prepared  the  preceding  remarks 
for  delivery.  But  already  there  is  another 
candidate  for  the  First  Annual  Popup 
Award. 

As  I  understand  it,  Admiral  Zumwalt, 
has  now  warned  that  the  Congress  is  in 
danger  of  being  misled  by  a  swarming 
army  of  Soviet  agents  racing  through  the 
halls  of  the  Capitol  and  lobbying  Mem- 
bers of  this  body.  So,  in  all  fairness,  that 
swarming  army  of  lobbyists,  revealed  to 
us  by  Admiral  Zumwalt,  must  be  given 
equal  consideration  as  a  candidate  for 
the  First  Annual  Popup  Award.  The 
"pop-missile"  is  good,  but  we  must  be 
openminded  about  threats  which  are 
even  better. 

Mr.  President,  if  it  were  not  so  tragic, 
it  woiild  almost  be  funny :  The  measures 


to  which  Admiral  Zumwalt  and  his  col- 
leagues have  been  resorting  in  this  effort 
to  stop  the  move  to  keep  the  Trident  on 
the  original  schedule. 

I  resent  the  Insinuation  that  Com- 
mtmist  agents  are  effectively  lobbying 
Members  of  the  Senate.  Anytime  any- 
one exercises  independent  judgment  on 
a  question  such  as  this,  as  to  whether 
or  not  we  should  speed  up  the  missile 
race,  he  is  accused  of  playing  the  Rus- 
sian game. 

I  have  been  exposed  to  the  same  kind 
of  tactic  over  the  past  several  years  with 
regard  to  the  war  in  Indochina,  so  it  is 
not  a  new  experience.  However,  it  is  a 
new  experience  for  people  such  as  the 
Senator  from  New  Hampshire,  who  has 
labored  over  this  program  for  years  and 
who  has  made  such  a  contribution  In  the 
R.  &  D.  Subcommittee  on  the  Armed 
Forces  Committee  by  trying  to  bring 
some  sensible  balance  into  our  arms  pro- 
gram. I  join  him  in  condemning  these 
tactics.  I  think  such  tactics  are  a  reflec- 
tion upon  the  Military  Establishment.  I 
should  think  the  Joint  Chiefs,  as  a  whole, 
would  see  that  it  is  counterproductive 
as  well  as  unethical  to  engage  in  these 
tactics. 

So  I  urge  the  Senate  to  follow  the  ad- 
vice of  the  Senator  from  New  Hamp- 
shire, not  to  engage  in  a  speedup  of  this 
program.  As  the  Senator  from  Massa- 
chusetts said  yesterday,  this  would  send 
a  signal  to  Moscow  that  any  hope  of  a 
detente,  in  the  arms  race  in  particular, 
is  out.  I  think  that  is  the  way  they 
would  interpret  this. 

Of  course,  this  is  but  one  of  a  series 
of  events  which  have  occurred.  I  have 
referred — I  will  not  harp  on  it  again — 
to  the  fact  that  a  few  days  ago  the  Con- 
gress gave  new  life  and  indefinite  tenure 
to  Radio  Free  Europe  and  Radio  Liberty, 
which  is  another  move  in  the  same  direc- 
tion. 

Finally,  I  should  mention  the  reaction 
we  have  seen  to  the  speeches  of  Mr, 
Brezhnev,  which  show  that  he  is  coming 
under  attack  by  the  people  in  his  coun- 
try who  do  not  believe  in  detente,  the 
hard-liners. 

If  events  continue  to  proceed  along 
this  line.  I  would  predict  that  the  move 
toward  detente  started  by  President 
Nixon  last  year  will  collapse,  and  very 
likely  it  will  result  in  a  change  in  Mos- 
cow simply  because  of  the  failure  of  their 
effort  to  bring  about  better  relations 
with  this  coimtry.  If  that  happens  I 
think  we  will  all  suffer,  and  not  just  in 
this  coimtry,  because  there  will  then  be  a 
real  scare,  a  genuine  one,  based  on  the 
assumption  of  those  in  ofiBce  in  Moscow 
that  detente  will  not  work.  We  will  be 
back  in  an  arms  race  with  all  that  en- 
tails for  our  economy  and  the  economy 
in  Russia,  and  with  increased  competi- 
tion in  peripheral  areas,  such  as  the 
Middle  East  and  other  places. 

I  hope  very  much  the  Senate  will  fol- 
low the  lead  of  the  Senator  from  New 
Hampshire  and  delay  the  acceleration  of 

this  program.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  FULBRIGHT.  I  think  that  would 

be  a  signal  that  there  is  hope  for  detente. 

Mr.  McINTYRE.  I  thank  the  Senator. 

Mr.  President,  I  reserve  the  remainder  of 

my  time. 


Mr.  TOWER.  Mr.  President,  I  want  to 
here  and  now  reject  the  notion  that  any- 
one who  supports  the  acceleration  of 
Trident  is  opposed  to  detente.  Nothing 
could  be  further  from  the  truth. 

The  President  of  the  United  States  has 
been  given  credit  for  initiating  the  de- 
tente, and  the  President  of  the  United 
States  recommends  the  acceleration  of 
Trident.  It  seems  strange  to  me  that  the 
man  with  the  greatest  degree  of  inter- 
national sophistication  would  advocate 
scuttling  detente. 

The  fact  is  that  the  Soviets  with  their 
quantitative  and  qualitative  Improve- 
ment in  their  armed  forces  do  not  keep 
that  detente.  We,  on  the  other  hand,  I 
guess,  are  expected  to  disarm.  I  suggest 
that  those  who  favor  this  kind  of  scaling 
down  of  our  arms  capability  are  those 
who  are  prepared  to  accept  detente  on 
someone  else's  terms  and  not  on  our  own. 
I  find  that  very  difficult  to  swallow. 

It  seems  that  some  have  expressed 
concern  that  by  accelerating  Trident  we 
will  convince  the  Soviets  that  we  are  not 
acting  in  good  faith.  They  fully  expect 
us  to  make  all  the  improvements  we  can 
in  our  inferior  numbers  we  agreed  to  in 
the  period  before  we  arrive  at  other 
agreements  and  we  are  living  with  our 
commitments,  even  with  acceleration  on 
Trident. 

Now,  to  suggest  that  the  Soviets  have 
some  fear  of  aggressive  action  by  the 
United  States  is  to  ignore  history  and 
the  nature  of  the  Soviets.  That  simply 
is  not  realistic.  The  Soviets  no  more  fear 
aggression  by  the  United  States,  they  no 
more  fear  a  first  strike  against  them  by 
the  United  States  than  they  genuinely 
fear  the  revival  of  German  militarism  or 
British  imperialism.  They  know  we  are 
people  who  do  not  want  to  fight,  but 
only  defend  ourselves.  They  know  we  do 
not  have  a  first-strike  policy  and  they 
know  we  do  not  have  a  first-strike  ca- 
pability. So  to  suggest  that  they  are 
suspicious  of  our  motives,  I  think,  is  a 
rather  naive  suggestion. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 
Mr.  TOWER.  I  yield. 
Mr.  FULBRIGHT.  I  take  it  that  the 
Senator  thinks  that  I  am  naive.  I  do  not 
think  that  I  am,  but  the  Senator  is  quite 
at  liberty  to  think  so. 

Mr.  TOWER.  I  did  not  say  that  the 
Senator  was  naive;  I  said  the  suggestion 
was. 

Mr.  FULBRIGHT.  The  Senator  is 
quite  entitled  to  his  views  about  that,  but 
I  can  only  call  attention  to  the  fact  that 
all  evidence  indicates  that  during  the 
past  20  years  the  Soviets  have  been 
exerting  themselves  to  try  to  catch  up 
with  this  country.  Nobody,  I  think, 
denies  that  we  have  been  superior  in 
both  numbers  and  quality  of  missiles, 
yet  we  have  been  going  ahead  rapidly 
with  MIRV.  The  Senator  from  Mas- 
sachusetts proposed  that  we  put  a 
freeze  on  them.  The  President  refused: 
this  body  refused.  Now  we  have  tlie 
MIRV,  which  makes  things  much  more 
complicated. 

The  Senator  says  the  Soviets  do  not 
fear  us.  They  would  fear  anybody  vrith 
the  kind  of  destruction  we  have  caused. 
We  have  been  engaged  for  8  years  in 
destroying  freedom.  The  Senator  says 
that  we  are  a  peace-loving  people,  yet 
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we  have  just  come  out  of  the  longest  war 
in  our  history,  in  an  area  where  we  had 
no  conceivable  business.  I  do  not  know 
how  anyone  could  be  so  foolish  as  to 
think  the  Soviets  do  not  fear  the  power 
of  the  United  States. 

The  United  States  is  a  great  power. 
The  Senator  said  that  yesterday  in  the 
debate.  Several  Senators  said  that.  It  is 
the  greatest  power  in  the  world  today. 

Mr.  TOWE31.  In  response  to  the  Sena- 
tor's statement,  if  the  Soviets  fear  Amer- 
ican power,  then  they  fear  it  in  the  sense 
that  American  power  might  be  used  to 
thwart  their  designs  on  the  free  world. 
We  must  remember  that  after  World 
War  II,  we  demobilized.  I  remember,  I 
was  hooked  in  the  person  of  a  deckhand 
on  an  amphibious  gunboat.  I  figured  up 
every  day  the  number  of  my  points  which 
would  let  me  go  home.  My  mother  wanted 
me  home  worse  than  I  wanted  to  go 
home.  The  fact  is  that  we  did,  in  a  mas- 
sive way,  begin  to  demobilize,  but  the 
Woviets  began  to  rebuild  their  capability. 

The  United  States  has  not  been  an 
aggressor.  In  the  last  four  wars  we  have 
gone  into,  we  have  gone  into  them  only 
because  somebody  else  started  them. 

The  fact  is  that  the  Soviets  are  the 
ones  who  pulled  the  iron  curtain  down 
on  the  Eastern  European  community.  It 
i.s  the  Soviets  who  have  participated  in 
all  the  major  military  adventures  that 
have  taken  place  since  World  War  II. 

The  Soviets  do  not  fear  us  from  the 
standpoint  of  fii-st-strike  capability. 
Their  intelligence  is  good  enough  to  tell 
them  that  we  do  not  have  first-strike 
capability. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TOWER.  No.  I  have  yielded  to  the 
Senator  on  my  own  time.  I  will  give  him 
time  to  answer  me  later,  if  he  choo.ses  to 
do  so.  I  want  to  take  up  some  other  mat- 
ters which  the  Senator  has  mentioned. 

The  Senator  said  that  our  desire  to 
build  up  our  military  strength  is  insati- 
able. If  that  is  so,  why  have  the  military- 
industrial  schools  said  that  we  are  spend- 
ing less  in  terms  of  real  spending  than 
for  defense,  and  have  done  so  for  several 
years?  The  fact  Is  that  for  several  years 
our  airplane  and  other  military  procure- 
ments have  been  less  than  they  have  been 
for  40  years.  The  fact  is  that  we  are 
spending  less  of  our  national  budget  and 
a  lower  percentage  of  our  gross  national 
product  for  national  defense  than  we 
have  since  about  the  time  of  Pearl 
Harbor. 

The  insatiable  appetite  of  the  military- 
industrial  complex  and  our  intelligence 
has  been  mentioned.  The  Senator  from 
South  Dakota  said  that  intelligence 
somehow  magically  appears  at  a  time 
when  we  are  debating  the  military  weap- 
ons system,  to  try  to  scare  us  into  doing 
something  we  really  do  not  need  to  do. 
That  suggestion  carries  with  it  the 
thought  that  maybe  our  intelligence  is 
phony,  is  unreliable. 

If  any  Senator  has  any  evidence  or 
proof  that  we  are  getting  phony  intelli- 
gence, he  should  bring  it  before  us,  and 
we  had  better  look  Into  it.  If  that  is  so, 
they  probably  are  manufacturing  it,  and 
then  we  are  getting  onto  pretty  danger- 
ous ground. 

I  trust  our  intelligence,  to  an  extent. 


but  history  has  shown,  recent  history  has 
proven,  that  the  tendency  of  the  intelli- 
gence organizations  is  to  underestimate, 
not  overestimate,  Soviet  capabilities. 

In  the  absence  of  anything  else,  I  have 
to  believe  in  the  intelligence  that  is  pre- 
sented to  me  by  our  intelligence  agencies. 
I  do  not  know  what  other  sources  would 
be  superior  to  our  intelligence  gathering 
agencies.  I  do  not  think  it  is  right  to 
question  the  credibility  or  validity  of  our 
intelligence  unless  we  have  something 
to  the  contrary  to  prove  that  that  intelli- 
gence is  wrong. 

If  we  are  going  to  get  into  that,  I 
think  we  ought  to  go  into  another  closed 
door  session,  because  I  think  we  can 
demonstrate  in  a  closed  door  session  that 
that  intelligence  is  pretty  good.  It  is  in 
a  pretty  advanced  stage  of  the  art.  But  I 
do  not  foresee  any  closed  door  session. 

In  any  event,  I  think  it  would  be  dan- 
gerous for  us  not  to  accept  our  intelli- 
gence. Based  on  experience  of  recent 
years,  we  have  not  known  of  some  Soviet 
weapons  until  they  had  showed  up  in  a 
hangar  or  showed  up  in  an  air  show.  So 
I  think  it  would  be  wise  to  underestimate 
Soviet  strength  based  on  our  intelligence 
rather  than  overestimate  it  based  on  our 
intelligence. 

Mr.  FULBRIGHT.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  TOWER.  The  reason  I  took  my  seat 
was  that  the  senior  Senator  from  Mis- 
souri (Mr.  Symington)  wanted  to  make 
some  remarks.  So  I  was  waiting  for  him 
t  come  on  the  floor.  I  shall  be  glad  to 
yield  after  I  have  paid  my  courtesy  to 
the  Senator  from  Missouri. 

Mr.  SYMINGTON.  I  ippreciate  the 
Senator's  position. 

I  am  one  of  those  who  is  for  building  a 
Trident  submarine,  but  not  for  it  on  the 
basis  of  this  accelerated  production.  Be- 
fore the  Senate  Defense  Appropriations 
Subcommittee,  I  made  the  following 
statement ; 

The  Trident  Submarine 
I  turn  now  from  a  subject  where  we  be- 
lieve the  Committee's  decision  was  right  to 
one  where  many  Committee  Members  believe 
It  was  wrong;  in  fact,  our  position  lost  by 
the  narrowest  of  margins,  one  vote. 

The  recent  history  of  the  Trident  subma- 
rine program  deserves  some  detailing,  because 
it  Is  an  excellent  case-study  in  tmbuslness- 
like,  extravagant,  and  wasteful  military 
spending. 

As  late  as  September,  1971,  the  Defense 
Department  had  an  orderly  businesslike  pro- 
gram for  modernization  of  the  Navy's  under- 
water missile  submarine  fleet.  As  needed,  the 
Trident  I  missile  (formerly  called  Extended- 
Range  PosRidon  or  EXPO)  was  to  be  devel- 
oped and  fitted   into  Poseidon  submarines. 

Because  of  Its  1,500  mile  greater  range  as 
compared  to  the  Poseidon,  it  was  estimated 
that  the  Trident  would  provide  a  significant 
Increase  in  the  ocean  area  within  which 
United  States'  submarines  could  operate 
while  on  station.  The  unprecedentedly  ex- 
pensive Trident  submarine— «ach  costing  a 
half  blUion  dollars  (not  millions,  billions) 
more  than  the  previously  most  expensive 
ship  in  world  history,  the  latest  nuclear  car- 
rier— and  the  planned  Trident  11  missile 
were  to  be  delayed  until  the  early  1980's. 

Without  commitment,  they  were  to  be 
considered  ais  possible  later  replacements  for 
the  Polaris/Poseidon  fleet. 

Last  year,  however,  for  reasons  v/e  have 
never  been  able  to  fully  understand,  a  lobby- 
ing effort,  the  most  intense  In  my  twenty- 
eight  years  In  Oovernment,  was  undertaken; 


and  thereupon  normal,  businesslike,  order  in 
the  Trident  planned  production  program 
went  out  the  window. 

A  sensible  orderly  Trident  program  was 
altered  to  combine  procurement  with  de- 
velopment, apparently  In  order  that  this  sub- 
marine could  be  operable  In  1978  rather  than 
2  or  3  years  later. 

Prom  the  standpoint  of  good  shop  practice 
consider  the  fact  that  under  this  acceler- 
ated product  In  program,  all  10  Trident  sub- 
marines win  be  funded  and  under  construc- 
tion before  the  first  one  Is  completed. 

This  extraordinary  shift  in  production 
planning  is  exactly  opposite  to  the  "fly  before 
buy  "  program  concept  this  Administration 
once  consistently  emphasized  would  be  Its 
policy  as  the  result  of  the  tragic  multi-billion 
dollar  waste  they  found  was  characteristic  of 
various  ship,  plane,  and  tank  programs. 

Nevertheless  an  effort  Is  now  being  made 
by  the  Defense  Department  to  Justify  this 
accelerated  Trident  program  on  various 
grounds.  Including  the  following:  Tridents 
would  eventually  replace  the  aging  Polaris/ 
Poseidon  submarines;  would  provide  for 
United  States  basing  of  ballistic  missUe  sub- 
marines; would  provide  an  Increased  sub- 
marine operating  area  as  a  hedge  against 
possible  Soviet  breakthroughs  In  anti-sub- 
marine warfare;  and  would  support  future 
SALT  negotiations. 

Taking  up  these  assertions  In  order,  the 
Defense  Department  itself,  as  well  as  other 
witnesses  before  the  Armed  Services  Com- 
mittee, have  established  that  the  Polaris, 
Poseidon  submarines,  with  a  design  life  of 
20  years,  may  be  suitable  for  operation  up  to 
25  years  (outside  experts  have  estimated  30 
years).  Since  the  oldest  submarine  will  not 
reach  even  20  years  of  age  liefore  1979,  there 
Is  no  justification  whatever  to  accelerate  this 
program  because  of  aging. 

Because  the  Trident  I  missile  can  have  a 
range  of  4.500  miles  by  backfittlng  It  Into 
Polaris /Poseldon  submarines,  these  Polaris 
Poseidon  submarines,  with  the  missile  In 
question,  could  also  be  based  In  the  United 
States. 

Backfittlng  the  Trident  missile  Into  Po- 
laris/Poseidon submarines  would  provide  an 
increase  In  ocean  operating  area  because  the 
long-range  Trident  I  missUes  are  what  in- 
crease the  operating  area,  not  the  unprece- 
dentedly expensive  new  submarines.  Further- 
more, the  Director  of  Defense  Advanced  Re- 
search Projects  Agency  has  testified  that  the 
patrol  area  would  Increase  sufficiently  with 
Trident  I  missiles  to  pose  Immediate  addi- 
tional problems  for  any  ASW  sensor  that 
can  now  be  conceived. 

The  previous  program  would  constitute 
practical  and  imposing  evidence  to  the  So- 
viets that  the  United  States  was  developing 
an  orderly  replacement  for  the  Polar  Is/ Posei- 
don fleet.  We  do  not  add  to  our  "bargaining 
chips"  by  pursuing  a  hurried  and  therefore 
premature  schedule  which  ultimately  could 
well  bring  damage  to  the  entire  submarine 
replacement  program. 

•  •  •  •  • 

A  thorough  study  of  this  proposed  acceler- 
ation was  undertaken  last  year  by  tl»e  Re- 
search and  Development  Subcommittee  of 
the  Committee  on  Armed  Services  (th*  only 
detailed  study  made  by  any  Commltv«e  of 
the  Senate) . 

For  the  reasons  given,  the  facts  uncovered 
by  their  Investigation  supported  th«  logic 
of  an  orderly  program  similar  to  the  Soptem- 
ber,  1971,  Defense  Department  position. 

This  orderly  program,  however,  was  re- 
jected by  the  full  Committee,  as  the  t«sult 
of  a  tie  vote. 

This  year,  the  Research  and  Development 
Subcommittee  recommended  by  a  unani- 
mous vote  of  the  Senators  present,  going  back 
to  a  program  similar  to  the  September.  1971, 
DoD  Trident  schedule,  at  a  saving  this  year 
of  (885.4  million;  and  on  the  flrst  vote  last 
August  1.  the  position  of  the  Subcommittee 
was  supported  by  the  full  Committee,  8  to  7. 
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lAteiS  I  was  informed  a  Senator  had 
changed  his  mind;  therefore  the  vote  on 
Trident  should  not  be  considered  flnal.  Ac- 
cordingly, still  later,  the  Committee  voted 
8  to  7  against  the  Subcommittee  recom- 
mendation, and  approved  both  the  accelera- 
tion and  the  total  amount  of  money  that 
had  been  requested  by  the  Department  of 
Defense. 

The  Subcommittee  had  recommended  $642 
million  for  this  Trident  program  for  FY 
1974,  but  the  full  Committee  voted  the  fvdl 
request  of  the  Defense  Department,  $1,627.4 
million. 

It  is  our  understanding  that  the  Chairman 
of  the  Subcommittee,  Senator  Mclntyre, 
plans  to  introduce  an  amendment  to  reduce 
this  $1,527.4  million  to  the  Subcommittee's 
position  of  $642  million. 

This  amendment  would  delay  the  Initial 
operating  date  for  the  lead  submarine  from 
1978  to  1980.  Such  a  revised  funding  level 
would  also  permit  a  speed-up  in  the  pro- 
gram to  fit  Poseidon  submarines  with  the 
Trident  missile. 

That  valuable  and  relatively  inexpensive 
hedge  against  Soviet  anti-submarine  warfare 
Improvements  was  deliberately  slowed  down 
by  the  Defense  Department,  at  the  same  time 
the  far  more  expensive  new  submarine.  Tri- 
dent, was  accelerated. 

I  believe  the  position  of  the  Research  and 
Development  Subcommittee — again,  the  only 
Senate  Committee  to  study  the  matter  In 
depth — Is  a  sensible  and  prudent  alterna- 
tive to  the  wasteful,  hurried,  concurrent  pro- 
gram successfully  lobbied  for  by  the  De- 
partment of  Defense  after  the  Subcommittee 
bad  made  its  report. 

In  the  Interest  of  sound  business  man- 
agement, I  urge  adoption  of  the  Mclntyre 
amendment. 

Mr.  President,  let  me  mention  again 
how  close  this  vote  was  in  the  committee 
itself,  after  being  imanimous  against  this 
acceleration  in  the  subcommittee. 

Another  matter  is  the  nature  and  de- 
gree of  the  lobbying.  My  colleague 
from  New  Hampshire,  chairman  of  the 
subcommittee,  has  already  presented  in 
able  fashion,  major  arguments  in  favor 
of  not  accelerating  the  Trident  program, 
and  therefore  I  will  not  discuss  in  any 
detail  the  points  he  has  effectively 
raised. 

The  overriding  factor  to  be  considered 
about  this  proposed  accelerated  program 
is  the  fact  that  such  a  hurried  approach 
would  mean  all  10  Trident  submarines 
would  be  funded  and  under  construction 
before  the  lead  ship  the  first,  is  either 
completed  or  tested.  From  the  standpoint 
of  good  shop  practice,  any  one  with  man- 
ufacturing experience  knows  this  to  be 
unsound,  because  it  could  result  in  more 
multibillion  dollar  waste  in  defense  pro- 
curement. 

Moreover,  such  production  planning  is 
total  aband(»iment  of  the  "fly  before 
buy"  principle,  which  this  administra- 
tion has  femphsisized  time  and  time  again 
with  respect  to  its  policy  of  the  procure- 
ment of  weapons. 

In  addition,  and  of  particular  concern, 
is  the  manner  in  which  the  Congress  and 
the  American  people  have  been  and  are 
being  lobbied  with  respect  to  this  rushed 
program. 

You  have  just  heard  the  latest — a 
member  of  the  Joint  Chiefs  of  Staff  talk- 
ing about  Communist  agents  working 
against  the  Trident  here  on  the  Hill. 
More  on  that  later. 

For  the  past  2  years  the  Research  and 
Development  Subcommittee  of  the  Sen- 
ate Armed  Services  Committee  has  re- 


viewed the  Trident  submarine  program 
in  greater  detail  than  any  other  com- 
mittee of  C(Migress. 

Tvsrice  that  subcommittee  has  recom- 
mended the  development  of  the  Trident 
on  an  orderly,  nonaccelerated  basis;  but 
twice  that  subcommittee  recommenda- 
tion has  been  overturned  by  the  full 
Armed  Services  Committee  each  time  by 
a  single  vote — and  each  time  by  a  switch 
in  the  position  of  one  member  of  the 
subcommittee,  apparently  due  to  heavy 
outside  pressure  from  Navy  and  Defense 
ofiBcials. 

Such  lobbying  continues  to  mount.  It  is 
the  most  intense  witnessed  in  my  over 
28  years  in  Government. 

An  article  last  week  in  the  New  Re- 
public stated: 

since  Congress  reconvened  early  this  month 
admirals  have  become  as  familiar  In  the 
corridors  of  the  Senate's  office  buildings  as 
Senate  pages.  Admiral  Elmo  Zumwalt,  the 
Chief  of  Naval  Operations,  and  Vice  Admiral 
Hyman  Rlckover,  Deputy  Commander  for 
Nuclear  Propulsion,  have  been  leading  the 
shoeleather  brigade.  The  admirals  have  been 
talking  to  their  usuad  allies,  and  they  have 
even  been  visiting  Senate  doves,  trying  with- 
out apparent  success  to  convince  them  of 
the  wisdom  of  speeding  up  Trident.  So  des- 
perate has  the  Navy  become  that  Zumwalt 
charged  that  "Soviet  agents"  were  on  Cap- 
itol Hill  lobbing  against  the  new  submarine. 

That  is  the  end  of  the  quotation  from 
the  article.  That  was  published  last 
week;  and  the  admiral  should  be  sisked, 
"what  Soviet  agents?" 

Although  I  did  not  hear  the  television 
program  this  morning,  based  on  what 
the  distinguished  Senator  from  New 
Hampshire  stated.  Admiral  Zumwalt  ap- 
parently repeated  this  charge  on  national 
television  just  prior  to  a  vote  on  this 
matter. 

It  seems  unfortunate  we  must  have 
such  lobbying,  but  I  am  not  too  surprised. 
In  my  hands  is  a  memorandum  from 
the  Navy  written  a  little  over  a  year  ago. 
It  annotmces  four  sites  that  might  be 
used  for  a  Trident  base.  In  that  way  the 
interest  of  four  States  become  involved. 

I  had  hoped  that  this  year  Congress 
would  examine  the  case  of  Trident  ac- 
celeration on  its  merits,  not  reach  a  con- 
clusion based  on  all  these  pressures. 

Comparable  instances  of  this  intense 
lobbying  on  this  issue  are  numerous. 
Many  of  my  colleagues  have  told  me 
of  interesting  experiences  in  tliat 
connection. 

As  mentioned,  last  year  Defense  re- 
quested fimds  to  begin  construction  on 
one  of  two  bases  for  the  Trident,  one  on 
the  east  coast  and  one  on  the  west  coast, 
but  would  never  advise  the  Congress  as 
to  just  where  the  bases  would  be  located. 
They  gave  us  four  sites,  the  Military 
Construction  Subcommittee,  but  with 
the  full  support  of  Chairman  Stennis  of 
the  full  committee,  I  refused  to  author- 
ize any  base  until  the  locations  had  been 
determined. 

One  of  these  bases  the  Navy  said  was 
to  be  in  South  Carolina,  or  Georgia,  or 
Florida,  or  the  State  of  Washington.  We 
refused  to  give  them  the  money  on  that 
basis;  and  no  fimds  were  authorized  for 
the  military  construction  bill  for  fiscal 
1973. 

As  my  colleagues  are  well  aware, 
earlier  this  year  a  decision  was  made  to 


build    one    Trident    base,    in    Bangor, 
Wash. 

At  the  time  this  decision  was  an- 
nounced, the  committee  staff  were 
briefed  on  the  details  of  said  new  base. 
During  that  briefing  the  Navy  stated 
that  even  if  the  Trident  program  were 
to  go  to  20  submarines,  they  would  all 
be  homeported  in  Bangor,  Wash.,  and 
operate  exclusively  in  the  Pacific  Ocean. 
The  Polaris-Poseidon  fleet  would  oper- 
ate in  the  Atlsmtic  Ocean.  Thus,  the 
original  plan  of  two  bases,  one  on  each 
co8ist,  had  apparently  been  scrapped. 

Later  this  year,  however,  during  dis- 
cussion of  the  Trident  program  in  the 
Senate  Armed  Services  Committee,  the 
question  arose  as  to  whether  the  Navy 
had  future  plans  for  a  second  Trident 
base  in  addition  to  the  one  in  Bangor. 
Several  members  were  apparently  under 
the  impression  that  there  would  be  2 
bases  if  the  program  went  beyond  the 
initial  10  subqiarines;  and  a  check  with 
Navy  officials  revealed  that  they  were  in 
fact  now  saying  that  it  was  conceivable 
that  a  second  Trident  base  would  be 
constructed  imder  such  circumstances. 

This  later  position  is  complete  reversal 
of  that  presented  to  the  staff  some  6 
months  earlier.  It  would  appear  that 
once  again  the  carrot  is  being  dangled  to 
obtain  Trident  support  on  the  possibility 
the  base  for  that  submarine  might  be 
located  in  their  State. 

In  citing  above  illustrations,  I  do  not 
mean  to  imply  that  it  is  improper  for 
a  particular  service  to  defend  its  posi- 
tion on  specific  weapons  system,  but  I  do 
seriously  question  the  tactics  that  have 
been  used  by  the  Navy  in  its  lobbying 
for  the  accelerated  program. 

To  the  best  of  my  knowledge,  everyone 
who  opposes  the  accelerated  Trident 
program  is  for  handling  it  on  an  efficient 
businesslike  basis.  They  know,  however, 
of  the  great  waste  that  has  Ijeen  charac  - 
teristic  of  many  military  weapons  be- 
cause of  all  this  rushing,  and  invariably 
bad  shop  practice. 

It  is  my  fervent  hope  that  the  vote  on 
the  acceleration  of  Trident  tomorrow 
morning  will  be  decided  on  the  basis  ol 
the  facts  presented  here  today,  and  not 
on  the  basis  of  this  intensive  lobbying 
by  the  Navy  and  the  Defense  Depart- 
ment. 

The  chairman  of  the  Research  ai  d 
Development  Subcommittee,  the  Senator 
from  New  Hampshire  (Mr.  McIntyre' 
and  his  staff  have  devoted  considerable 
time  and  effort  in  analyzing  this  un- 
precedentedly expensive  program,  and  I 
would  hope  that  a  majority  of  the  Mem- 
bers of  this  body  would  support  his 
amendment  for  an  orderly  production 
schedule  on  Trident. 

Mr.  President,  I  yield  the  floor. 

Mr.  JACKSON.  Mr.  President,  I  yield 
such  time  to  the  Senator  from  Rhode 
Island  as  the  distinguished  Senator  may 
require  at  this  time. 

Mr.  PASTORE.  Mr.  President,  I  want 
to  say  at  the  outset  that  those  who  are 
for  the  1978  date  suid  those  who  are  for 
the  1980  date  are  equally  sincere  in  their 
convictions.  It  is  a  question  of  how  we 
want  to  look  at  this.  It  is  a  question,  too, 
of  how  much  we  have  been  interested  in 
the  progress  of  the  underwater  Navy  we 
have  in  this  country  today. 

Mr.  President,  no  one  in  the  Senate,  to 
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my  knowledge,  has  ever  built  a  nuclear 
submarine.  And  no  one  in  the  Senate  to 
my  Imowledge  has  the  expertise  to  say 
whether  this  is  right  or  that  is  wrong.  It 
Is  a  question  of  what  one's  judgment 
happens  to  be.  I  can  be  wrong  and,  on 
the  other  hand.  I  can  be  right.  And  those 
who  differ  with  me  could  be  right  and. 
on  the  other  hand,  they  could  as  well 
be  wrong. 

What  does  a  man  do  when  he  does  not 
feel  well?  Does  he  go  down  to  the  street 
comer  and  ask  a  man  what  he  should  do 
about  his  illness?  The  first  tiling  he  does 
is  to  go  to  the  best  doctor  he  knows  to 
find  out  what  is  wrong.  He  does  not  go 
to  someone  on  the  street  comer  who,  for 
the  moment,  does  not  happen  to  like 
doctors. 

So.  in  this  area,  when  we  get  down  to 
a  matter  that  concerns  technology,  when 
it  has  so  much  to  do  with  research  and 
development,  we  have  to  go  to  those 
people  whom  we  consider  to  be  experts 
in  that  field. 

I  want  to  say  to  the  Senators,  regard- 
less of  how  anyone  feels  about  it,  that  in 
my  humble  opinion  Adm.  Hyman  Rick- 
over,  who  is  the  father  of  our  nuclear 
Navy,  is  the  world's  greatest  expert  with- 
out a  question  in  nuclear  submarines. 
One  can  question  him  on  this  and  one 
can  question  him  on  that.  However,  when 
the  chips  are  down,  there  is  no  man  in 
the  United  States  of  America,  there  Is 
no  man  in  the  Soviet  Union,  there  is  no 
man  in  Red  China,  and  there  is  no  man 
in  all  the  world  who  knows  more  about  a 
nuclear  submarine  and  how  to  build  one 
and  what  it  should  be  and  how  much  it 
will  take  and  how  much  it  will  cost  than 
Admiral  Rickover. 

Mr.  RIBICOFP.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTORE  I  yield. 

Mr.  RIBICOFP.  Mr.  President,  Is  It 
not  true  that  this  program  has  been 
under  the  guidance  of  Admiral  Rickover 
and  that  Admiral  Rickover  has  had  ex- 
perience for  almost  a  quarter  of  a  cen- 
tury in  building  and  designing  101  nu- 
clear submarines  and  other  naval  ships? 

Mr.  PASTORE.  Every  single  nuclear 
submarine,  every  nuclear  aircraft  car- 
rier— the  Long  Beach,  the  Bainbridge — 
every  nuclear  ship  that  was  ever  built  by 
this  country,  Admiral  Rickover  has  had 
supervision  over  it.  He  has  been  on  them. 
I  do  not  know  how  many  Members  of 
the  Senate  have  ever  been  on  a  nuclear 
submarine.  I  have  been. 

Mr.  FtJLBRIGHT.  Mr.  President,  wUl 
the  Senator  yield  for  a  question? 

Mr.  PASTORE.  I  would  be  glad  to 
yield  at  this  time,  if  the  Senator  pre- 
fers. I  thought  I  would  like  to  get  up 
some  steam. 

Mr.  FULBRIGHT.  Mr.  President,  I 
have  a  conference  with  the  House. 

Mr.  PASTORE.  In  that  event,  I  yield 
to  the  Senator  from  Arkansas. 

Mr.  FULBRIGHT.  Mr.  President,  the 
Senator  mentioned  the  fact  that  if  a  man 
Is  ill  he  does  not  go  to  someone  on  the 
street  comer.  I  do  not  think  that  is  the 
question  involved  here. 

Mr.  PASTORE.  But  I  am  going  to  refer 
to  the  letter  that  he  wrote  to  me  today 
in  response  to  my  letter.  He  is  going  to 
give  tlie  doctor's  advice. 

Mr.  FULBRIGHT.  Mr.  President,  may 


I  suggest  that  the  doctor's  advice  on 
how  to  build  a  submarine  is  not  the  ques- 
tion. It  is  whether  or  not  we  should  ex- 
pand the  initiative  of  the  President  for 
a  detente  and  for  a  control  of  the  arms 
race. 

The  real  issue  is  the  political  issue — as 
to  how  we  would  proceed  in  the  process 
of  achieving  better  relations  with  Russia 
in  order  that  both  of  us  can  save  huge 
sums  on  weapons. 

I  do  not  qfuestion  the  expertise  of 
Admiral  Rickover  in  building  a  sub- 
marine. 

I  simply  question  his  judgment  on  the 
poUtical  question  as  to  whether  or  not  it 
is  in  the  best  interests  of  this  coxmtry  to 
seek  a  detente  with  Russia  or  the  Chi- 
nese. 

Mr.  PASTORE.  I  am  not  bringing  Ad- 
miral Rickover  in  on  that  element  at  all. 

Mr.  FULBRIGHT.  That  is  quite  beyond 
his  expertise. 

Mr.  PASTORE.  I  have  my  own  opin- 
ion on  that  and  I  shall  answer  that  on 
my  own  time.  That  is  a  matter  on  which, 
of  course,  "'e  have  to  look  to  other  peo- 
ple within  the  Government.  We  have  to 
look  to  the  feelings  of  Members  of  the 
Senate.  I  shall  cover  the  matter  of  de- 
tente. 

As  a  matter  of  fact,  it  was  I  who  in- 
troduced the  resolution  that  led  to  the 
nonproliferation  agreement,  ant'  that 
was  passed  by  a  unanimous  vote.  The 
Senator  knows  I  stood  by  his  side  on  the 
Nuclear  Test  Ban  Treaty.  Pastore  Is  no 
war-monger.  Pastore  wants  detente. 

I  am  just  speaking  here  today  on  the 
question  as  to  whether  or  not  the  Tri- 
dent, which  we  all  agree  should  be  built, 
I  have  been  told — the  cmly  question  be- 
fore this  body  here  today  is,  should  we 
do  it  by  1978  or  should  we  do  it  by  1980? 

Arguments  have  been  made  here  that 
we  cannot  do  it,  we  will  waste  the  money, 
and  if  we  go  to  1980  we  can  do  it  and  we 
will  save  money.  I  am  going  to  dispel  that 
argimient.  That  is  why  I  went  to  Ad- 
miral Rickover.  to  get  his  opinion. 

I  realize  there  are  some  people  in  the 
Senate  who  sincerely  feel  we  should  not 
build  the  Trident  at  all.  They  are  going  to 
use  any  means  and  method,  and  God 
bless  them,  to  try  to  weaken  it  if  they 
can. 

All  I  am  talking  about  here  is  this:  If 
we  are  going  to  engage  ourselves  in  build- 
ing the  Trident,  the  big  question  is, 
should  we  do  it  by  1978  or  should  we  do 
it  by  1980,  and  why  cannot  we  do  it  by 
1978,  or  why  should  we  wait  until  1980 — 
tliat  Ls  the  argument  I  am  seeking  to  an- 
swer here  this  aftemoon.  This  is  why  the 
first  thing  I  did  when  I  got  up  this  morn- 
ing was  call  up  Admiral  Rickover. 

I  said,  "Admiral,  I  am  going  to  ask  you 
some  questions,  and  I  want  you  to  answer 
th«n." 

I  made  sure  with  the  Parliamentarian 
that  I  was  not  divulging  or  in  any  way 
violating  tlie  confldentlality  of  the  meet- 
ing yesterday.  I  did  not  mention  that  at 
all  to  Admiral  Rickover.  I  did  not  asso- 
ciate my  inquiry  with  the  executive 
meeting  we  had  here  yesterday.  I  merely 
asked  him  questions,  and  these  are  the 
questions  I  asked. 

I  said,  "Now,  you  take  your  pencil  and 
write  it  down.  Admiral." 

Apart  from  poUtlcal  and  shipbuilding  con- 


«lder»tlons  connected  with  the  SALT  I  agree- 
ment, but  including  economic  considera- 
tions: 

In  other  words,  I  did  not  want  to  get 
into  the  argument  that  we  have  to  have 
Trident  because  we  can  make  a  better 
deal  at  SALT.  I  am  discarding  that,  be- 
cause it  is  an  imponderable,  and  any- 
one's guess  is  as  good  as  anyone  else. 
And  I  am  not  going  to  get  into  political 
questions,  because  there  again,  there  are 
some  people  who  still  think  we  have  a 
threat  and  others  who  do  not  think  we 
have  a  threat,  so  you  can  argue  that  one 
way  or  the  other.  What  I  am  addressing 
myself  to  is  this  argument  that  1978 
means  a  waste,  and  1980  does  not.  That 
is  the  question  I  asked  him : 

What  is  the  advantage  of  proceeding  with 
the  Trident  program  approved  last  year  to 
complete  the  first  submarine  In  1978  In  lieu 
of  1980? 

Mr.  McCLELLAN.  What  Is  the  what 
now? 

Mr.  PASTORE.  What  is  the  advantage 
of  proceeding  in  1978  as  against  1980? 

It  is  stated  that  by  postponing  to  1980  we 
can  reduce  the  fiscal  year  1974  defense 
budget  by  $885.4  million.  In  the  long  run 
would  thU  delay  to  1980  cost  more  or  less? 

That  is  a  simple  question. 

By  adhering  to  1978  instead  of  1980  are 
we  engaging  In  a  project  which  wUl  be  un- 
certain? 

I  asked  that  because  the  argimient 
was  made  here  that  we  do  not  know 
enough  about  it. 

R.  &  D.  to  Justify  1978?  How  far  have  we 
gone  in? 

That  was  the  argument  that  was  made 
by  the  Senator  from  Colorado. 

Is  1978  an  orderly  business  schedule? 

That  was  the  argument  that  was 
raised  here  by  certain  former  industrial- 
ists who  seem  to  feel  they  have  a  comer 
on  everything  the  Senate  needs  to  know 
about  business.  And  the  last  question  is: 

On  what  experience  do  you  Justify  recom- 
mending we  proceed  with  construction  of 
the  lead  ship  this  year? 

Those  are  the  questions  I  asked  Ad- 
miral Rickover. 

I  realize  his  reply  is  quite  involved,  and 
as  I  read  it,  Senators  cannot  follow  it  too 
easily,  so  I  had  mimeographed  copies 
of  the  letter  made  and  they  are  on  every 
desk  in  the  Senate  Chamber,  so  that 
Senators  can  follow  me  if  they  wish. 

ITiese  are  Admiral  Rickover's  answers 
to  my  questions : 

Last  year  Congress  appropriated  funds  to 
procure  long  lead  components  for  the  first 
Trident  submarines  based  on  the  lead  ship 
starting  operation  In  1978.  For  the  past  yesr 
aU  Trident  work  has  lieen  proceeding  on  thl.s 
schedule.  To  continue  with  this  program  on 
an  orderly  basl.s,  construction  of  the  lead 
Trident  submarine  needs  to  be  authorized 
and  funded  this  year.  If  the  Congress  now 
reverses  Its  decision  of  last  year  by  deferring 
the  lead  ship  and  stretching  out  the  pro- 
curement of  the  follow  ships,  the  program 
underway  for  the  last  year  will  be  disrupted. 
If  ten  Trident  submarines  are  bought  on  tlip 
delayed  schedule  contemplated  by  tlie 
amendment  offered  by  Senators  McIntyhf. 
and  DoMimcK,  the  Nijvy  estimates  that  the 
cost  of  the  program  will  increase  by  more 
than  one  billion  dollars. 

One  billion  dollars;  that  is  what  It  is 
going  to  cost  you  more  in  the  long  run. 
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The  Deputy  Secretary  of  Defense  In  a  letter 
dated  May  14,  1973  to  the  Chairman  of  the 
Research  and  Development  Subcommittee  of 
the  Senate  Armed  Services  Committee  noted 
that  this  cost  Increase  would  result  from 
breaks  In  the  production  lines,  delay  and  dis- 
ruption, and  decreased  annual  quantity  pro- 
curements, as  weU  as  from  Inflation  occur- 
rmg  during  the  delay  period. 

I  have  been  a  Member  of  the  Senate 
now  for  23  years.  I  have  been  in  public 
life  continuously  for  38  years.  I  was  Gov- 
ernor of  my  State  for  6  years.  And  if  I 
learned  one  lesson,  it  was  this:  Every 
year  that  passes  by,  the  cost  goes  up. 

Here  I  am  being  told  today  that  if  we 
waited  imtil  1980,  it  would  be  cheaper 
than  doing  it  by  1978.  Mr.  President,  that 
is  in  violation  of  every  rule  I  have  ever 
learned. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  yield  on  my  time  for  a  ques- 
tion? 

Mr.  PASTORE.  I  will  yield  on  my  own 
time. 

Mr.  McINTYRE.  What  is  the  date  of 
the  letter  the  Senator  has  from  Admiral 
Rickover? 

Mr.  PASTORE.  This  morning.  Today. 
And  you  know  why  I  got  it?  Because  I 
was  told  yesterday  that  he  was  not  called 
before  the  Senate  committee  to  testify. 
He  is  the  best  expert  in  the  world  on  this 
subject,  and  he  did  not  appear  before 
that  committee.  He  was  not  even  asked 
to  appear  before  the  committee.  I  do  not 
call  that  prudent. 

Mr.  McINTYRE.  Will  the  Senator  yield 
for  a  statement,  on  my  time? 

Mr.  PASTORE.  I  yield. 

Mr.  McINTYRE.  Mr.  President,  I  have 
here  a  letter  dated  May  14,  1973.  before 
this  controversy  arose,  when  I  wrote  a 
letter  to  the  Deputy  Secretary  of  E>efense 
in  which  I  said: 

Will  you  tell  me,  on  the  various  alterna- 
tives, what  the  cost  will  be  If  we  go  the  basic 
route  or  if  we  go  the  route  that  Mclntyre 
and  Domlnick  suggest? 

I  received  back  a  letter  of  that  date. 
May  14,  which  enclosed  an  ofiQcial  Navy 
document,  before  the  controversy  arose. 

Now.  in  the  letter  that  Senator  Pas- 
tore is  talking  about.  I  imderstand  it  is 
estimated  that  $1  billion  will  be  lost.  Is 
It  not  peculiar  that  before  the  contro- 
versy arose,  the  estimated  inflationary 
extra  cost  for  this  program  would  be 
somewhere  in  the  viciijity  of  $475 
million? 

But.  Mr.  President,  the  R.  &  D.  Sub- 
committee has  tried  to  tell  people,  not 
only  in  their  Senate  ofHces  but  here  on 
the  Senate  floor,  that  the  one  thing  that 
we  have  learned  In  R.  &  D.  is  that  if  we 
want  to  go  ahead  and  build  submarines 
and  develop  them  at  the  same  time,  let 
me  give  you  a  word  picture  of  what  is 
going  to  happen  here: 

You  have  10  submarines.  The  first  one 
has  not  pstssed  the  planning  stage.  I  am 
locking  down  the  line.  The  department 
wishes  to  buy  the  first  one.  that  has  not 
even  entered  the  fleet,  and  nine  others 
are  in  various  stages  of  production.  If 
that  Is  not  concurrency  and  asking  for 
trouble,  the  answer  Is  the  distinguished 
admiral  gives  that  we  In  the  Polaris- 
Poseidon  progreun  never  make  any  mis- 
takes, that  we  are  absolutely  "non 
pareil." 


R.  ti  D.  says  that  the  $475  million 
that  it  will  cost  imder  the  Mclntyre- 
Dominick  amendment  is  money  well 
spent  if  we  can  get  a  better  and  more  or- 
derly submarine  that  will  not  have  to  be 
back-fitted  and  all  of  that. 

Mr.  PASTORE.  That  is  what  the  Sen- 
ator is  saying.  What  I  am  saying  is. 
Why  did  not  my  good  friend  from  New 
Hampshire  call  in  Admiral  Rickover? 
Why  have  we  left  out  the  best  expert 
there  is  in  the  world  to  give  his  judg- 
ment? I  do  not  care  about  your  Secretary 
of  Defense.  He  is  a  civilian.  He  does  not 
know  any  more  about  nuclear  sub- 
marines than  you  do.  As  I  told  you  before, 
no  one  in  the  Senate  ever  built  one  and 
there  is  no  one  in  the  Senate  that  can 
build  one.  But  Admiral  Rickover  can 
build  one.  He  gave  us  124  of  them — 124. 
Today,  our  first  line  of  defense  is  our 
underwater  Navy.  And  who  is  respon- 
sible? That  httle  man  that  is  buffeted 
around  even  by  your  Secretaries  of  De- 
fense, by  your  Navy. 

Mr.  McINTYRE.  My  Navy? 

Mr.  PASTORE.  One  man.  Yes;  the 
Secretary  of  Defense.  Admiral  Rickover 
is  the  one  man  that  has  stood  up  and 
said  what  he  pleased. 

I  notice,  when  I  let  all  you  fellows 
come  in  and  ask  your  questions,  you  do 
not  do  that  for  me.  You  do  not  do  that 
for  us.  That  is  all  right.  But,  let  us  get  a 
little  spirit  generated  around  here  so 
that  we  can  get  the  truth  on  the  table. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield? 

Mr.  McINTYRE.  WiU  the  Senator 
yield  me  just  10  seconds? 

Mr.  PASTORE.  The  other  Senator 
asked  first.  The  Senator  asked  for  a 
whole  10  seconds.  I  will  give  him  1  whole 
minute  after  the  Senator  from  Colorado. 

Mr.  DOMINICK.  Mr.  President,  the 
Senator  from  Rhode  Island,  in  this  sys- 
tem we  are  talking  about,  knows  that 
there  are  two  separate  phases.  One  is 
building  the  missile,  which  is  due  for 
1978,  and  which,  imder  oiu-  amendment, 
is  still  due  for  1978  and  we  have  not 
changed  that  in  the  slightest,  the  amoimt 
of  money,  or  anything  else,  but  the  de- 
terrent is  theire. 

Mr.  PASTORE.  All  right. 

Mr.  DOMINICK.  The  launching  plat- 
form is  the  nuclear  propulsion  thing  in 
which  Admiral  Rickover  is  a  qualified 
guy. 

Mr.  PASTORE.  All  right,  but  I  am  go- 
ing to  go  into  that.  But  the  answer  to 
that  is 

Mr.  DOMINICK.  I  have  just  read  the 
letter. 

Mr.  PASTORE.  All  right.  You  look  at 
the  fourth  paragraph  on  page  2.  He 
answers  that. 

Now,  Mr.  President,  I  yield  to  the  dis- 
tinguished Senator  from  Missouri  (Mr. 
Symington  > . 

Mr.  SYMINGTON.  Mr.  President,  I 
congratulate  the  able  Senator  from 
Rhode  Island  for  his  extraordinary  ora- 
torical efforts  and  his  able  comments.  I 
would  say  to  him  that  all  you  would  have 
to  is  dot  an  "i"  and  change  a  "t"  or  two 
and  this  is  exactly  the  same  talk  he  made 
last  year  when  the  Trident  came  before 
the  Senate. 

Mr.  PASTORE.  And  who  wcm? 

Mr.  SYMINGTON.  You  won. 


Mr.  PASTORE.  And  who  won? 

Mr.  SYMINGTON.  It  was  all  on  the 
basis  of  what  thoughts  Admiral  Rick- 
over had  and  said  and  did.  That  debate 
is  in  the  Record.  I  also  have  some  re- 
spect for  Senators  who  do  their  best  to 
imderstand  and  have  no  axes  to  grind, 
when  in  a  subcommittee  they  work  for 
months. 

It  was  a  fine  speech,  beautiful  to  Usten 
to.  The  Senator  from  Rhode  Island  could 
have  just  taken  his  speech  of  last  year 
and  put  it  in  the  Record,  without  chang- 
ing a  word. 

Mr.  PASTORE.  If  I  have  the  same 
success  I  had  last  year,  then  God  bless 
us  all. 

Mr.  SYMINGTON.  Right. 

Mr.  PASTORE.  God  bless  us  aU. 

Several  Senators  addressed  the  Chair. 

Mr.  McINTYRE.  Will  the  Senator 
from  Rhode  Island  yield  to  me  for  one 
question? 

Mr.  PASTORE.  I  yield  to  the  Senator 
from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  the  ex- 
cellent question  put  by  the  Senator  from 
Rhode  Island  has  not  been  answered  I 
am  puzzled  as  to  why  Admiral  Rickover 
was  never  called  before  the  committee 
to  give  his  views  on  the  Trident.  I  am 
still  waiting  for  that  answer. 

Mr.  PASTORE.  You  will  not  get  that. 

Mr.  RIBICOFP.  I  think  we  deserve 
that  answer  because  I  agree  that  Ad- 
miral Rickover  is  "the"  authority  in  the 
world  on  nuclear  submarines  and  I  am 
curious  as  to  why  he  was  not  called. 

Mr.  PASTORE.  I  am,  too.  I  do  not 
know  whether  we  will  ever  get  an  answer 
to  that  question.  In  due  time  we  will 
ask  it  again.  I  have  already  asked  it 
twice. 

I  now  yield  to  the  Senator  from  Wash  - 
ington  (Mr.  Jackson). 

Mr.  JACKSON.  Mr.  President,  is  it  not 
a  fact  that  he  was  called  before  the 
committee?  Is  that  not  true? 

Mr.  PASTORE.  He  was,  but  I  do  not 
want  to  make  too  much  of  that.  I  repeat, 
people  are  sincere  who  are  opposed  to 
this,  but  I  am  merely  saying  here, 
whether  they  did  or  did  not,  the  fact 
still  remains  that  I  am  bringing  to  the 
Senate  the  judgment  of  a  man  who  is  an 
expert,  and  I  will  leave  it  up  to  this  t)od>- 
to  vote  their  own  consciences. 

I  am  just  giving  my  own  feelings,  my 
ideas,  and  my  thoughts  on  this  very  im- 
portant subject.  I  know  that  I  am  deal- 
ing with  $885  milUon.  I  know  it  looks 
t>eautiful  to  be  able  to  go  home  and  say. 
"Oh,  I  cut  that  defense  budget  by  $885 
million." 

It  is  like  the  man  who  would  not  paint 
his  house.  He  kept  telling  his  family. 
"Look  at  the  money  I  save."  until  the 
house  fell  down.  Then  he  regretted  it. 

My  mother  used  to  tell  a  httle  story 
and,  of  course,  it  was  a  fable  but  they 
liked  to  tell  stories  hke  this  in  the  old 
days. 

A  man  had  a  donkey.  It  was  a  working 
animal.  He  used  to  feed  the  donkey  three 
times  a  day.  Then  he  said  to  himself, 
"Look,  why  should  I  feed  him  three  times 
a  day?  So  he  fed  him  twice  a  day  and 
he  ^  that  for  2  or  3  months  and  he 
got  away  with  it. 

Because  he  got  away  with  it,  he  said 
to  himself,  "Look,  I  used  to  feed  him 
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three  times  a  day  and  now  I  feed  him 
only  twice  a  day.  Maybe  I  can  go  to  once 
a  day."  So  he  started  to  feed  the  donkey 
only  once  a  day.  He  got  away  with  it  for 
2  or  3  months. 

Then  one  day  he  said  to  himself,  "Why 
not  feed  him  only  once  a  week?"  And 
that  Is  what  he  did. 

Do  you  know  what  happened?  The 
donkey  died. 

So,  Mr.  President,  it  is  all  right  here 
to  prophesy  that  we  do  not  need  this  or 
that.  But  what  if  we  are  wrong?  What 
if  we  have  another  Cuban  crisis?  Can 
another  John  Kennedy  stand  up  and 
say  to  another  Khrushchev,  "You  can- 
not bring  those  atomic  weapons  in  or  I 
will  blow  up  your  ships."  At  the  time  he 
said  that  every  strategic  American 
plane  was  in  the  air.  America  was  ready 
for  nuclear  war. 

Khrushchev  backed  away  because  he 
knew  that  John  Kennedy  had  the  power 
behind  what  he  was  sajring. 

In  this  day  and  age,  that  is  what  we 
must  have  In  order  to  back  up  our  words 
with  these  bullies  in  Moscow  and  Peking. 

Can  we  back  this  up  with  r>ower? 

That  is  what  we  are  talking  about 
here.  

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  from  Rhode  Island  jrield  for 
a  question? 

Mr.  RIBICOPP.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield? 

Mr.  PA8TORE.  I  yield  to  the  Senator 
from  Connecticut. 

Mr.  RIBICOPF.  In  listening  to  the 
colloquy  between  the  distinguished 
Senator  from  Rhode  Island  and  the  dis- 
tingmshed  Senator  from  New  Hamp- 
shire, it  is  apparent  that  we  really  are 
not  talking  about  a  net  saving  of  $885 
million 

Mr.  PASTORE,  No,  but  that  is  what 
they  say. 

Mr.  RIBICOPP.  That  is  right.  In  any 
event,  whether  we  take  the  figure  cited 
by  the  Soiator  from  New  Hampshire  or 
the  figures  of  Admiral  Rickover,  in  the 
long  nm,  it  is  going  to  cost  millions  of 
dollars  more  if  we  defer  this  program 
another  2  years. 

Mr.  PASTORE.  The  Senator  was  a 
Governor  of  Connecticut  before  he  came 
to  the  Senate. 

Mr.  RIBICOPP.  That  is  right. 

Mr.  PASTORE.  I  remember  a  long 
time  ago  they  cited  half  a  billion  dollars 
against  my  figure  of  $1  billion.  Everyone 
knows  that  costs  are  going  up  every  day. 
That  is  the  trouble.  We  have  been  pres- 
ent on  this  floor  time  and  time  again 
and  listened  to  the  castigation  of  the 
administration  because  of  inflation. 
Everyone  knows  the  price  of  everything 
is  going  up  and  that  the  longer  we  wait, 
the  more  everything  is  going  to  cost. 

But  I  am  saying  now :  What  is  the  use 
of  building  half  a  bridge  if,  when  you 
walk  over  the  half  you  drown? 

That  is  not  the  policy  of  this  Sen- 
ate. I  hope. 

All  I  am  saying  here  is  I  believe  the 
time  has  come,  because  we  have  given  our 
assent  to  the  building  of  the  Trident,  it 
is  important  for  us  to  And  out  how  fast 
we  can  do  it,  how  much  money  we  can 
save,  and  what  it  means  to  the  security 
of  our  country. 


Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield  for 
a  question? 

Mr.  PASTORE.  I  yield. 

Mr.  McINTYRE.  Does  the  Senator 
from  Rhode  Island  know  why  Admiral 
Rickover  was  not  brought  before  the  sub- 
committee on  R.  &  D.  on  the  Trident  pro- 
gram? 

Mr.  PASTORE.  No.  I  do  not  know. 

Mr.  McINTYRE.  Because  he  is  not  in 
charge  of  It. 

The  Navy  makes  the  presentation  to 
the  Senate.  The  Navy  does  not  want  to 
bring  him  in.  They  bring  over  their  own 
best  men.  Admiral  Rickover  is  up  at  the 
Schenectady  nuclear  propulsion  plant. 

Mr.  PASTORE.  Senator,  let  me  tell  you 
something.  When  the  pressure  is  on  and 
there  is  tmy  question  about  the  makeup 
of  the  submarine,  who  do  you  think  su- 
pervises it?  Admiral  Rickover.  It  is  not 
true  that  all  he  has  is  authority  over 
the  nuclear  reactor.  He  has  authority 
over  everything  connected  with  this  sub- 
marine. 

Mr.  McINTYRE.  He  is  not  in  charge 
of  it. 

Mr.  PASTORE.  I  do  not  care  whether 
he  is  in  charge  of  it  or  not;  he  is  an  ex- 
pert. Why  did  the  Senator  not  call  him? 

Mr.  McINTYRE.  Why  did  not  the 
Senator  from  Rhode  Island  go  to  the 
Secretary  of  Defense  and  complain?  We 
had  85  hours  down  there  of  listening  to 
various  testimony. 

Mr.  PASTORE.  I  am  not  complaining 
to  anybody.  You  people  are  complaining. 
I  sun  just  saying  that  we  should  follow  the 
committee  here.  The  committee  has 
voted  on  this.  How  is  it  that  the  Sen- 
ator's committee  did  not  agree  with  his 
position? 

Mr.  McINTYRE.  They  came  pretty 
close. 

Mr.  PASTORE.  But  close  does  not 
count. 

Mr.  McINTYRE.  The  first  time  they 
voted  8  to  7  on  my  position,  and  then  a 
distinguished  Senator  of  this  body  found 
that  his  proxy  had  been  incorrectly  cast, 
and  the  vote  was  reversed. 

Mr.  PASTORE.  So  what?  There  Is  no 
cheating  there,  is  there? 

Mr.  McINTYRE.  I  am  telling  the  Sen- 
ator how  close  it  was. 

Mr.  PASTORE.  Of  course  it  was  close, 
and  this  is  going  to  be  close,  and  it  may 
be  by  one  vote.  The  name  of  the  game  is 
to  win. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  LONG.  It  seems  to  me  that  that  is 
the  name  of  the  problem  here.  If  war 
breaks  out  sometime  this  year,  while 
waiting  for  this  weapon,  it  is  of  no  use. 

Mr.  PASTORE.  They  keep  talking 
about  the  Trident  I  missile.  That  is  the 
C-4.  They  have  not  developed  it  yet. 
They  do  not  even  have  a  warhead  for  it. 
Hw  remarkable  thing  about  it  is  that 
if  you  put  it  in  the  Poseidon,  you  have 
to  take  some  of  the  warheads  oCf ,  because 
it  cannot  carry  as  many  warheads.  You 
can  put  as  many  as  12  warheads  on  the 
Trident  II,  and  you  can  shoot  them 
over  6,000  miles. 

Mr.  McINTYRE.  Mr.  President,  wttl 
the  Senator  yield? 


Mr.  PASTORE.  Yesterday,  the  Senator 
from  Minnesota  said  this  is  a  launching 
pad.  Of  course.  It  is.  The  Russians  are 
not  worried  about  our  land-based  mis- 
sUes.  They  have  a  25-megaton  SS-9  tar- 
geted on  every  missile  we  have.  If  a  sur- 
prise attack  comes,  they  can  blow  it  up, 
because  ova  silos  are  not  hardened.  But 
they  are  afraid  of  one  thing.  They  are 
afraid  of  the  mobile  laimching  pad  that 
they  cannot  find  to  hit.  That  is  why  we 
are  interested  in  it. 

Do  Senators  realize  what  this  means? 
You  can  put  the  Trident  500  miles  off 
the  shore  of  the  United  States  of  Amer- 
ica, and  you  can  hit  Moscow,  and  the 
Trident  can  move  up  and  down  so  they 
do  not  know  where  it  is. 
,  That  is  the  deterrent.  All  I  am  inter- 
ested in  here  is  deterrence.  I  am  not 
interested  in  who  is  going  to  win  the  next 
nuclear  war.  Nobody  is  going  to  win  the 
next  nuclear  war.  We  are  all  going  to 
come  out  of  our  cellars  like  monkeys  if 
it  ever  comes,  and  God  forbid. 

The  thing  that  is  necessary  in  our  day 
and  age  is  to  do  what  needs  to  be  done, 
to  do  what  will  not  allow  the  other  side 
even  to  dare  to  move.  John  Kennedy 
proved  that  in  October  1962  in  the  Cuban 
crisis.  That  is  how  they  averted  that 
crisis. 

I  do  not  know  how  much  time  this 
side  has. 

Mr.  McINTYRE.  Mr  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  Why  does  not  the 
Senator  wait  until  I  get  through  with  my 
discussion?  Not  that  I  am  reluctant  to 
yield.  The  Senator  has  made  a  speech. 
Now  I  Kvci  making  my  speech.  Let  me 
finish  It,  and  then  I  will  stay  here  imtil 
do<Mnsday  to  answer  the  questions. 

So  I  urge  my  colleagues  to  read  this 
letter  very  carefully.  It  is  all  covered 
here.  Listen  to  what  this  man  has  to  say. 
A  copy  of  the  letter  is  on  the  desk  of 
each  Senator. 

I  am  confident  that  we  have  the  technical 
capability  in  hand  to  proceed  now  with  the 
construction  of  the  lead  ship  rather  than 
waiting.  This  confidence  U  based  on  my  ex- 
perience over  the  past  quarter  of  a  century 
of  designing  and  building  101  nuclear  sub- 
marines and  4  nuclear  siu-face  ships  now  In 
the  fleet. 

Why  do  Senators  think  Admiral  Rick- 
over is  called  the  father  of  the  nuclear 
Navy?  Imagine,  the  father  of  the  nu- 
clear Navy  not  being  asked  to  come  be- 
fore this  committee  before  it  made  an 
important  decision,  on  the  ground  that 
perhaps  some  admiral  or  some  Secretary 
of  Defense  did  not  want  to  bring  him 
down.  What  difference  does  that  make? 
Admiral  Rickover  comes  before  our  Joint 
Committee  on  Atomic  Energy.  I  have 
dealt  with  him  since  1952. 

I  think  he  is  a  blessing  to  America.  I 
do  not  know  where  we  would  be  today  if 
it  had  not  been  for  Admiral  Rickover.  As 
a  matter  of  fact,  he  has  stuimed  the  Rus- 
sians; he  has  stunned  the  Red  Chinese. 
Here  is  a  man  who  is  so  devoted  that  he 
makes  it  his  business  to  supervise  con- 
tracts to  make  sure  that  the  Govern- 
ment gets  a  dollar  of  value  for  every  dol- 
lar it  spends.  He  Is  not  reluctant  to  criti- 
cize even  the  members  of  his  own  agency, 
tbe  Navy,  or  the  Defense  Department. 
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This  Is  what  he  says  in  his  letter: 
The  ciunulatlve  distance  steamed  by  all 

of  ova  nuclear-powered  ships  has  surpassed 

23  million  miles. 

One  of  our  nuclear  subs  was  imder  the 
icecap  at  the  North  Pole  30  days,  and 
it  did  not  surface.  That  is  the  sub  he 
built.  Do  not  tell  me  that  he  does  not 
k^iow  anything  about  the  Trident. 
Twenty-three  million  miles — the  Rus- 
sians wish  they  had  him. 

I  continue  reading  from  the  letter; 

Our  fleet  of  Polaris/Poseidon  nuclear- 
powered  submarines  has  completed  1,024 
patrols,  which  amounts  to  61,500  days  of 
submerged  of>eratlon — 

Not  above  ^ater,  but  submerged  opera- 
tion— "or  over  165  years  imder  water." 

There  you  are.  That  is  the  man  who 
speaks  on  this  subject.  Do  not  tell  me 
that  anybody  in  this  Chamber  is  qualified 
to  discredit  this  man.  You  can  disagree 
with  him,  but  nobody  can  discredit  Ad- 
miral Rickover. 

Mr.  JACKSON.  Mr.  President,  wiU  the 
Senator  srield? 

Mr.  PASTORE.  I  yield. 

Mr.  JACKSON.  Is  it  not  a  fact  that 
Admiral  Rickover  was  bom  in  Poland, 
which  is  now  a  part  of  Russia  and  was  a 
part  of  Russia,  and  came  here  at  the  age 
of  4  or  5? 

I  know  of  no  one  who  understands 
this  problem  better  than  Admiral  Rick- 
over I  have  had  the  privilege  of  working 
with  him  since  1949,  when  I  became  a 
member  of  the  House  Atomic  Energy 
Committee,  the  joint  House-Senate  com- 
mittee, as  a  Member  of  the  House. 

The  able  Senator  from  Rhode  Island 
has  put  his  finger  right  on  the  problem. 
When  you  get  into  the  kind  of  question 
that  is  before  the  Senate,  whether  we 
ought  to  delay  for  2  years  or  whether  we 
ought  to  start  now,  so  that  we  can  have 
the  submarines  available,  the  first  one, 
in  1978,  I  know  of  no  one  in  the  world 
today  who  knows  more  about  that  par- 
ticular point  than  Admiral  Rickover.  As 
the  Senator  from  Rhode  Island  has 
pointed  out,  the  Soviet  Union  would  love 
to  have  him.  His  parents  had  to  leave 
because  of  persecution.  Thank  God  they 
came  to  the  United  States  of  America. 

Mr.  PASTORE.  One  of  the  most  beau- 
tiful speeches  I  have  ever  heard  was  the 
speech  made  by  Henry  Kissinger  at  the 
time  he  was  sworn  in  as  Secretary  of 
State,  when  he  told  the  American  public 
that  he  knew  from  personal  experience 
what  oppression  and  hatred  can  do,  and 
he  knows  that  threat. 

I  do  not  want  to  take  the  position  here 
that  this  should  become  a  glorification 
of  Admiral  Rickover.  I  am  merely  pre- 
senting him  as  my  expert  witness.  I  have 
tried  hundreds  of  cases  in  court,  and  ev- 
ery time  I  needed  an  expert  witness.  I 
knew  that  I  had  an  obligation  to  qualify 
him.  Admiral  Rickover  meets  every  qual- 
ification. 

I  regret  very  much  that  the  members 
of  that  committee  did  not  have  an  oppor- 
tunity to  listen  to  this  man.  Just  to  listen 
to  him  is  to  have  respect  and  admiration 
for  him.  He  does  not  indulge  in  excesses; 
he  does  not  exaggerate.  He  is  a  fine 
American,  and  he  does  a  fine  job.  He  is 
loved  by  the  people  who  work  with  him. 


He  is  hated  by  some  people  who  disagree 
with  him  because  he  is  outspoken.  He 
calls  a  spade  a  spade.  Admiral  Rickover 
would  die  before  he  would  write  anything 
in  this  letter  that  is  not  true  or  that  he 
did  not  believe  In. 

That  is  his  convictior  He  is  not  a 
demagog.  He  is  not  the  kind  of  man 
who  writes  a  letter  for  the  sake  of  writing 
a  letter  just  to  win  a  point.  If  he  did  not 
believe  in  the  Trident  he  would  stand  up 
and  tell  us.  The  remarkable  thing  is  that 
this  letter  comes  under  the  heading  of 
the  Atomic  Eaiergy  Commission.  I  talk 
to  him  year  in  and  year  out.  We  have  to 
authorize  the  money,  in  the  joint  com- 
mittee for  the  nuclear  reactor  for  the 
ship,  and  then  it  goes  to  the  Committee 
on  Armed  Services  for  the  whole  ship. 
But  the  fact  is  that  here  we  have  the 
statement  of  a  man  who  is  an  expert  in 
this  field. 

Mr.  President,  you  do  not  have  to  ac- 
cept 1978  if  you  do  not  want  to;  you  can 
even  chuck  the  Trident  if  you  want,  but 
when  it  is  argued  on  the  fioor  of  the  Sen- 
ate that  by  going  to  1978  rou  waste  mon- 
ey and  by  going  to  1980  you  save  money, 
nobody  is  going  to  believe  that.  That 
argument  was  made  on  this  fioor,  and  I 
cannot  believe  it.  I  know  as  surely  as 
God  made  little  green  apples  that  if  you 
stretch  out  this  program  it  is  boimd  to 
cost  more.  That  has  been  our  experience 
all  along. 

I  have  heard  this  idea  that  we  are  sav- 
ing $885  million  so  often.  You  are  just 
postponing  the  $885  million;  when  you 
get  to  the  end  of  the  lin-j  the  costs  will 
b(  a  lot  more.  As  Admiral  Rickover  lias 
said,  it  may  be  $1  billion.  I  know  this  is 
expensive,  but  we  need  a  new  family  of 
submarines. 

It  is  strange  that  Senators  rise  on  the 
floor  and  vote  for  the  F-14  saying  that  we 
have  to  have,  and  vote  for  something  else 
that  we  have  to  have,  and  the  argument 
is  made,  that  if  we  do  not  get  it  now,  the 
cost  is  going  to  go  up;  yet,  when  we  get 
to  the  Trident,  the  argument  is  that  the 
cost  is  going  to  go  oown  if  we  stretch  it 
out.  The  argument  is  inconsistent. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
full  letter  from  Admiral  Rickover,  to 
which  I  have  referred. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Atomic  Energt  Commission, 
Washington,  DC.  September  26.  1973. 
Hon.  John  O.  Pastore, 
D.S.  Senate. 

Dear  Senator  Pastore:  In  our  telephone 
conversation  this  morning  you  requested  that 
I  furnish  you  my  answers  to  the  following 
questions  concerning  the  TRIDENT  submar- 
ine program : 

"Apart  from  political  and  shipbuilding  con- 
siderations connected  with  the  SALT  I  agree- 
ment, but  including  economic  considera- 
tions: What  is  the  advantage  of  proceeding 
with  the  TRIDENT  program  approved  last 
year  to  complete  the  first  submarine  in  1978 
in  lieu  of  1980?  It  is  stated  that  by  postponing 
to  1980  we  can  reduce  the  Fiscal  Year  1974 
defense  budget  by  $885.4  million.  In  the  long 
run  would  this  delay  to  1980  cost  more  or 
less?  By  adhering  to  1978  Instead  of  1980  are 
we  engaging  in  a  project  which  will  be  uncer- 
tain? How  far  have  we  gone  in  R.  &  D.  to 
Justify    1978?    Is    1978    an    orderly    busines.s 


schedule?  On  what  experience  do  you  Justify 
recommending  we  proceed  with  construction 
of  the  lead  ship  this  year?" 

Last  year  Congress  appropriated  funds  to 
procure  long  lead  components  for  the  first 
Trident  submarines  based  on  the  lead  ship 
starting  operation  in  1978.  For  the  past  year 
all  Trident  work  has  been  proceeding  on 
this  schedule.  To  continue  with  this  program 
on  an  orderly  basis,  construction  of  the  lead 
Trident  submarine  needs  to  be  authorized 
and  funded  this  year.  If  the  Congress  now 
reverses  its  decision  of  last  year  by  deferring 
the  lead  ship  and  stretching  out  the  procure- 
ment of  the  follow  ships,  the  program  under- 
way for  the  last  year  will  be  disrupted.  If  ten 
Trident  submarines  are  bought  on  the  de- 
layed schedule  contemplated  by  the  amer.d- 
ment  offered  by  Senators  Mclntyre  and  Doml- 
nick.  the  Navy  estimates  that  the  cost  of 
the  program  will  increase  by  more  than  one 
billion  dollars.  The  Deputy  Secretary  of  De- 
fense in  a  letter  dated  May  14,  1973  to  the 
Chairman  of  the  Research  and  Development 
Subcommittee  of  the  Senate  Armed  Services 
Committee  noted  that  this  cost  Increase 
would  result  from  breaks  in  the  production 
lines,  delay  and  disruption,  and  decreased  an- 
nual quantity  procurements,  as  well  as  frcra 
Inflation  occurring  during  the  delay  period. 
Thus,  deferring  authorization  of  Trident  sub- 
marine funds  this  year  will  not  save  money — 
In  the  long  run  It  will  cost  much  more. 

The  technical  feasibility  of  bvUldlng  the 
Trident  submarine  has  been  established.  The 
Navy  and  the  Atomic  Energy  Commission 
have  been  working  on  the  design  and  develop- 
ment of  the  Trident  submarine  and  propul- 
sion plant  for  over  four  years.  Over  100  dif- 
ferent configurations  for  the  Trident  sub- 
marine were  studied  before  establishing  the 
present  configuration.  This  issue  has  also 
been  studied  by  the  Department  of  Defense 
and  the  systems  analysis  community.  The 
concensus  of  the  Administration  and  the 
Secretary  of  Defense  Is  that  the  present  Tri- 
dent configuration  Is  the  one  we  should 
build. 

The  Trident  submarine  is  following  the  ap- 
proach that  has  been  tised  successfully  to 
design,  build,  and  deploy  all  our  nuclear 
ships  since  the  Nautilus. 

A  full  size  mockup  of  the  entire  Trident 
propulsion  plant  has  been  built  to  demon- 
strate that  the  layout  of  systems  and  com- 
ponents is  satisfactory  for  (deration,  main- 
tenance, and  repair.  The  basic  design  of  the 
nuclear  reactor  has  been  proven  by  tests. 

Pull  size  mockups  of  the  Trident  missile 
tubes,  control  room,  sonar  room,  radio  room, 
and  other  operating  spaces  have  also  been 
built  to  demonstrate  satisfactory  layouts. 
Equipments  for  critical  systems  such  as 
sonar,  conununlcations.  ship  control,  atmos- 
phere control,  navigation,  and  missile  sup- 
port systems  have  been  tested. 

The  nuclear  propulsion  plant  and  other 
submarine  systems  are  based  on  deslirr.s 
proven  at  sea  using  existing  technology.  There 
is  no  basis  for  assuming  that  delay  of  the 
load  Trident  submarine  by  two  years  would 
result  in  new  breakthroughs  in  technology 
which  would  result  in  changing  the  design  of 
the  submarine. 

Some  have  questioned  the  wisdom  of  pro- 
ceeding with  construction  of  the  lead  ship 
while  research  and  development  is  still  being 
done  on  the  coissile  and  submarine.  But  pro- 
grams of  the  magnitude  of  Trident  make  it 
necessary  to  proceed  with  procurement  and 
construction  in  some  areas  while  other  areas 
are  in  the  resarch  and  development  stage.  For 
example.  In  developing  a  new  missile  the  long 
lead  time  is  in  research  and  development  with 
a  relniively  short  production  span  of  one  and 
one  half  to  two  years  required  to  build  the 
missiles  themselves,  which  are  not  needed 
until  the  ship  is  finished.  In  contrast,  the  pro- 
duction span  time  on  major  ship  components 
is  up  to  live  rears  under  tlie  mOot  lavorable 
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conditions.  Further,  large  components  must 
be  Installed  In  the  early  stages  of  ship  con- 
struction. The  Navy  has  already  done  the  de- 
velopment work  necessary  to  define  what  is 
needed  to  order  the  long  lead  ship  compo- 
nents and  these  are  now  being  manufactured. 
Delivery  of  these  components  will  control  the 
construction  schedules  for  the  Trident  sub- 
marines. It  is  therefore  necessary  to  manu- 
facture them  and  start  building  the  sub- 
marines while  the  missile  work  is  still  in  the 
research  and  development  stage.  Detailed  de- 
sign of  the  submarine  and  its  components 
and  systems  must  proceed  in  the  research  and 
development  program  while  the  hull  and  long 
lead  time  major  equipments  are  being  manxi- 
factured.  This  scheduling  of  detail  ship  and 
component  design,  concurrent  with  procure- 
ment of  long  lead  time  components  and  start 
of  ship  construction,  has  proven  .successful 
time  and  again  in  the  past  in  every  nuclear 
powered  warship  program. 

The  Administrations  Trident  program 
provides  an  orderly  business  schedule.  Design 
and  construction  of  the  submarines  are  not 
on  a  hasty  accelerated  program  which  could 
lead  to  waste  and  added  cost.  In  fact,  more 
time  has  been  allowed  for  the  development 
and  construction  of  the  Trident  submarine 
than  was  used  for  previous  classes  of  ballistic 
missile  submarines. 

I  am  confident  that  we  have  the  technical 
capability  in  hand  to  proceed  now  with  the 
construction  of  the  lead  ship  rather  than 
waiting.  This  confidence  is  based  on  my  ex- 
perience over  the  past  quarter  of  a  century  of 
designing  and  building  101  nuclear  submar- 
ines and  4  nuclear  surface  ships  now  in  the 
fleet.  These  ships  have  required  development 
of  over  a  dozen  different  design  nuclear  pro- 
pulsion plants. 

The  cumulative  distance  steamed  by  all  of 
our  nuclear  powered  ships  has  surpassed  23 
million  miles.  Including  1.960.000  miles 
.steamed  by  the  four  nuclear  powered  surface 
ships.  Our  fleet  of  Polaris  Poseidon  nuclear 
powered  submarines  has  completed  1,024 
patrols  which  amount  to  61.500  days  of 
submerged  operation  or  over  165  years  under- 
water. The  naval  nuclear  propulsion  program 
has  123  atomic  reactors  in  operation,  which 
represent  an  accumulated  total  of  over  1,075 
\ears  of  operational  experience.  This  is  far 
more  than  the  experience  amassed  by  all  the 
commercial  atomic  powerplants  in  the 
United  States  combined.  The  Navy  has  never 
had  a  single  radiation  casualty  and  has  never 
had  to  abort  a  mission. 

I  can  assure  you  that  I  do  not  take  mv 
responsibility  lightly  when  I  say  I  am  con- 
fident we  can  proceed  with  the  construction 
of  the  Trident  submarine  now  rather  than 
waiting.  That  confidence  is  based  on  my  per- 
sonal knowledge  of  what  we  have  to  do  and 
what  we  have  already  done. 
Sincerely  yours, 

H.    G.    RiCKOVER. 

Mr.  PASTORE.  Mr.  President,  I  wish 
to  thank  the  Senators  for  listening  to  me. 
If  anyone  wishes  to  ask  me  to  yield,  I  am 
glad  to  do  so.  If  anyone  wants  to  speak 
on  his  own  time,  I  will  yield  the  floor. 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquii-y. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JACKSON.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  30  min- 
utes remaining.  The  Senator  from  New 
Hampshire  has  38  minutes  remaining. 

Who  yields  time? 

Mr.  JACKSON,  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Con- 
necticut. 
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First.  Mr.  President,  how  much  time 
do  we  have  tomorrow? 

The  PRESIDING  OFFICER.  One-half 
hour  to  a  side. 

Mr.  JACKSON.  Mr.  President.  I  yield 
10  minutes  to  the  distinguished  Sena- 
tor from  Connecticut,  and  then  I  shall 
yield  to  the  Senator  from  Alabama, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleagues  Chairman  Stennis.  Senator 
Jackson,  and  Senator  Pastore  in  support 
of  full  funding  of  the  Trident  program. 
In  the  past  we  have  sometimes  differed 
on  the  amounts  of  money  which  should 
be  spent  on  specific  weapons  systems,  but 
there  is  no  disagreement  between  us  on 
this  issue  because  the  Trident  program 
is  vital  to  the  future  of  this  country  and 
to  world  peace. 

The  Trident  is  one  military  program 
that  surely  makes  sense  both  strategi- 
cally and  economically.  It  is  a  program 
which  builds  on  the  great  success  of  the 
Polaris  program — one  of  the  most  cost- 
effective  and  reliable  weapons  systems 
our  countiT  has  ever  produced. 

It  is  true  that  the  Polaris/Poseidon 
force  we  have  deployed  today  is  an  awe- 
some sea-based  deterrent.  The  comple- 
tion of  the  Poseidon  conversion  program 
will  provide  us  with  an  even  larger  niun- 
ber  of  waiheads.  However,  numbers  in 
themselves  mean  little  unless  survivabil- 
ity is  attached  to  those  numbers.  Our 
present  submarines,  built  with  the  tech- 
nology of  the  I950's,  possess  weaknesses 
which  could  be  fatal  in  the  1980's.  The 
exact  moment  of  vulnerability,  of  course, 
is  not  precise,  but  Soviet  technology  has 
been  moving  with  increasing  speed. 

Complacency  in  light  of  the  Soviet 
progress  does  not  seem  warranted.  We 
originally  built  the  Polaris  system  in  a 
relatively  makeshift  manner,  modifying 
a  planned  attack  submarine  into  a  stra- 
tegic one.  The  result  was  most  beautifully 
done  and  at  a  most  opportune  time.  We 
moved  forward  with  a  progression  of 
improved  missiles  up  to  the  present  time 
when  we  have  a  very  flexible  and  survlv- 
able  Poseidon.  But  when  a  nation  is  deal- 
ing in  strategic  deterrence,  it  is  necessary 
to  keep  ahead  of  the  competition.  The 
Trident  will  enable  us  to  stay  ahead  dur- 
ing an  era  when  manned  strategic  bomb- 
ers will  be  obsolete,  and  land-based  mis- 
siles will  be  much  more  vulnerable. 

We  are  having  full  discussion  and  de- 
bate of  the  wisdom  of  going  ahead  with 
Trident  program.  I  am  convinced,  on  the 
basis  of  the  facts  presented  by  both 
sides,  that  the  Navy  must  proceed  now 
to  modernize  its  ballistic  missile  subma- 
rine deterrent. 

A  few  basic  considerations  are  most 
compelling.  First,  the  Soviets  have  built 
and  continue  to  build  a  modern  ballistic 
missile  submarine  force  with  the  largest 
and  most  modern  submarine  building 
yards  in  the  world.  They  are  already 
building  their  equivalent  of  our  Trident 
submarines  and  missiles,  and  a  number 
of  them  are  already  in  the  water.  These 
developments  increase  the  threat  to 
other  elements  of  our  strategic  forces 
and  imderscores  the  reliance  we  must 


place  on  our  sea-based  strategic  deter- 
rent. Frankly,  I  feel  this  is  the  safest  and 
best  deterrent  force  we  have,  with  planes 
and  missiles  diminishing  In  importance. 
Second,  the  Trident  would  reduce  the 
vulnerability  of  our  sea-based  deterrent 
to  any  possible  Soviet  breakthrough  in 
antisubmarine  warfare.  A  Trident  sub- 
marine with  its  arsenal  of  24  Trident  I 
missiles  could  hit  Moscow  from  a  range 
of  4,000  miles.  This  increase  in  missile 
range  would  open  up  additional  areas  of 
ocean  in  which  American  submarines 
would  have  to  be  hunted  down  and  de- 
stroyed, making  the  job  that  much  hard- 
er for  the  Rusians.  The  program  also 
calls  for  a  follow-on  missile.  Trident  n, 
which  would  increase  the  range  to  6,000 
miles. 

Trident  is  also  needed  to  prevent  ob- 
solescence of  our  aging  submarines.  All 
41  of  om-  present  Polaris  subs  were  de- 
ployed within  a  7-year  period,  and  by 
1980  the  oldest  of  them  will  have  been 
operational  for  20  years,  their  nominal 
design  life. 

There  is  also  merit  in  the  argument 
that  approval  of  the  Trident  program  will 
provide  this  country  with  the  bargain- 
ing power  that  is  necessary  for  the  suc- 
cess of  the  second  phase  of  the  SALT 
talks. 

Finally,  when  we  view  the  Soviets'  awe- 
some and  increasing  militai-y  capability 
coupled  with  Moscow's  lack  of  respect  for 
human  detente,  we  would  be  remiss  in 
our  national  security  obligations  if  we  did 
not  act  resolutely. 

No  one  should  be  considered  an  alarm- 
ist if  he  states  that  we  still  live  in  a 
very  dangerous  world.  Men  still  fight  and 
die  all  over  the  globe,  and  the  potential 
for  conflict  remains  high  in  a  number  of 
areas. 

There  has  been  much  talk  of  detente 
between  ourselves,  the  Soviet  Union,  and 
China.  I  am  certainly  for  it.  Who  can 
be  against  a  relaxation  of  tensions  and 
greater  harmony  between  East  and  West? 
But  mere  words  of  peaceful  intent  must 
be  measured  against  reality.  Detente  to- 
day, unfortunately,  is  more  fragile  than 
some  would  have  us  believe. 

Wishful  thinking  on  our  part  will  not 
hasten  the  day  when  we  can  begin  beat- 
ing our  swords  into  plowshares. 

The  leaders  of  the  Soviet  Union  may — 
when  they  coldly  calculate  it  to  be  in 
their  interest — pay  lipservice  to  the  con- 
cept of  world  peace.  In  fact,  the  United 
States  has  given  them  valuable  incen- 
tives to  do  so — one-quarter  of  our  wheat 
crop  last  year,  the  promise  of  American 
technology,  lavish  credits,  and  develop- 
ment of  their  natural  resources.  But  at 
the  same  time,  the  Soviets  have  been 
building  up  both  their  conventional  and 
nuclear  armaments  at  a  much  more  rapid 
rate  than  we  have.  Americans  are  paying 
higher  prices  for  bread,  poultry,  and 
meat  today  so  that  Russia  can  pursue 
this  policy. 

Much  has  been  said  about  a  new  era 
in  relations  with  the  Soviet  Union.  In- 
creased trade  is  cited  as  a  prime  example. 
But  does  the  Soviet  Union  look  upon 
increased  trade  ties  with  the  United 
States  as  paving  the  way  for  closer  con- 
tacts and  cooperation? 
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Not  when  Russia  buys  U.S.  wheat  at 
bargain  prices  and  resells  it  abroad. 

Not  when  the  Soviet  Union  agrees  to 
pay  its  lend  lease  debt  at  only  6  cents  on 
the  dollar,  while  demanding  MFN  treat- 
ment and  cheap  credits  in  return. 

Not  when  Russia  is  seeking  the  latest 
American  technology  and  proposing  to 
repay  the  United  States  by  permitting  us 
to  Invest  billions  in  developing  their  own 
natural  gas  reserves — for  which  we  will 
then  have  to  pay  premium  prices. 

We  must  ask  ourselves  whether  true 
detente  with  the  Soviet  Union  can  be 
bought. 

We  must  also  ask  ourselves  whether 
our  current  detente  policies  are  really 
furthering  the  cause  of  human  freedom, 
and  moving  Soviet  society  in  this  direc- 
tion. The  record  of  performance  is  un- 
fortimately  most  dismal.  More  than  50 
years  after  the  Russian  revolution  Soviet 
leaders  still  display  the  most  cynical  con- 
tempt not  only  for  htiman  rights,  but  for 
the  truth.  The  continued  use  of  police 
state  methods  to  implement  both  do- 
mestic and  foreign  policies  should  give 
us  pause  to  consider.  And  certainly  the 
Soviet  Union's  rapid  military  buildup 
should  not  be  taken  lightly  in  this  at- 
mosphere of  repression. 

Andrei  Sakharov  recently  made  this 
point  most  eloquently : 

D6tente  without  democratization,  would  be 
very  dangerous  .  . .  that  would  be  cultivation 
and  encouragement  of  closed  countries,  where 
everything  that  happens  goes  unseen  by  for- 
eign eyes  behind  a  mask  that  hides  Its  real 
face.  No  one  should  dream  of  having  such  a 
neighbor,  and  especially  IX  this  neighbor  is 
armed  to  the  teeth. 

At  a  time  when  we  are  imsure  of  So- 
viet intentions,  the  Congress  must  insure 
the  credibility  of  our  overall  defense  pos- 
ture and  of  our  nuclear  deterrent. 

We  must  ask  ourselves  what  signals  we 
wish  to  send  to  the  Kremlin  leadership 
at  this  time.  How  will  Soviet  leaders  in- 
terpret any  lack  of  resolve  to  take  prac- 
tical steps  to  ensure  the  survivability  of 
our  strategic  forces? 

It  is  not  enough  to  hope  that  a  certain 
number  of  submarines  or  B-52's  or  Min- 
uteman  missiles  will  be  sufficient.  We 
must  be  dead  certain  of  the  strength  and 
survivability  of  our  nuclear  deterrent. 
This  takes  more  than  a  review  of  the 
numbers  of  missiles  and  megatonnage;  it 
takes  an  analysis  of  what  we  can  sense 
about  the  mood  of  the  Soviet  leadership. 

Lavish  toasts  to  peace  are  not  very 
reliable  guidelines.  We  must  seek  evi- 
dence that  shows,  for  example,  whether 
the  Soviet  Union  is  reconciled  to  the 
prospect  of  exchanging  ideas  and  people 
with  the  West.  But  what  do  we  actually 
find?  A  Valery  Panov  is  not  permitted  to 
dance;  Soviet  newspapers  are  mockeries 
of  the  truth;  and  sane  men  are  locked  in 
Insane  asylums  for  speaking  out  against 
injustice. 

It  has  taken  leading  Russian  flgtu-es 
to  remind  us  in  recent  days  of  the  par- 
anoia and  heavy  handedness  of  the 
Soviet  system. 

The  people  of  the  United  States  and 
the  Congress  owe  a  debt  of  gratitude 
to  Nobel  laureate,  Alexander  Solzhe- 
nitzyn,  and  to  Andrei  Sakharov  for  re- 
minding us  of  the  kind  of  people  we  are 


"detenting"  with.  We  should  thank  them 
for  explaining  why  real  progress  In  build- 
ing a  safer  world  is  impossible  so  long  as 
human  freedom  is  negated. 

It  is  time  for  those  in  this  cotmtry 
who  yearn  so  desperately  for  peace  and 
an  end  to  the  arms  race  to  realize  that 
both  sides  must  want  peace  equally.  Deep 
and  genuine  desires  for  international 
harmony  must  be  tempered  by  an  un- 
derstanding of  the  harsh  realities  of  the 
situation. 

We  all  want  to  eliminate  wasteful  de- 
fense spending.  We  all  would  like  to  see 
a  greater  portion  of  our  Government's 
resources  devoted  to  our  schools,  the 
elderly,  and  the  disadvantaged.  But  un- 
less we  are  prepared  to  demonstrate  our 
determination  to  retain  a  strong  defense 
posture,  world  peace  and  stability  could 
be  seriously  threatened  in  the  years 
ahead. 

It  gives  me  little  joy  to  seek  support 
for  a  defense  program  which  will  cost 
more  than  $1.5  billion  this  year.  But  we 
will  be  getting  a  system  that  is  already 
proving  itself  and  which  will  provide 
even  greater  dividends  in  terms  of  peace 
and  stability. 

To  delay  now  would  create  uncertainty 
as  to  the  strength  of  our  resolve  to  resist 
pressures  from  those  who  appreciate 
strength  so  much. 

I  urge  my  colleagues  to  consider  all 
the  arguments  carefully,  and  join  me  in 
supporting  the  committee's  recommen- 
dation for  full  fimding  of  the  Trident 
program. 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  commend  the  able  and  distinguished 
Senator  from  Connecticut  for  an  ex- 
cellent statement,  particularly  on  the 
issue  alluded  to  by  the  Senator  from 
Arkansas  (Mr.  Fulbright)— detente. 

Mr.  RIBICOFF.  I  am  quite  unable  to 
understand  why  detente  always  has  to 
come  from  the  United  States  and  why  we 
always  have  to  lean  over  backward  to 
prove  our  peaceful  intentions.  It  seems 
that  no  request  or  demand  is  ever  made 
for  the  Soviet  Union  to  prove  their  own 
good  intentions. 

Mr.  JACKSON.  I  could  not  agree  more, 
yet  the  Senator  from  Arkansas  was  say- 
ing that  if  we  go  ahead  with  a  program 
which  will  launch  one  submarine  in  1978, 
we  will  be  placing  detente  in  jeopardy. 

It  is  a  fact  that  under  the  interim 
agreement  the  Soviets  are  permitted  62 
submarines,  and  we  are  allowed  a  maxi- 
mum of  44;  they  are  permitted  a  total  of 
950  missile  launchers  aboard  their  sub- 
marines, and  we  are  allowed  710. 

Yet  the  Senator  from  Arkansas  (Mr, 
FuLBRiGHT>,  in  effect,  is  saying  that  we 
ought  not  to  have  our  full  quota  of  710, 
but  he  says  not  a  word  about  the  Rus- 
sians building  up  to  the  full  950  sub- 
marine-based missile  launchers  allowed 
them. 

I  would  point  out  to  the  Senate  that 
the  Soviets  now  have,  operational  or 
under  construction.  50  nuclear-powered 
missile-firing  submarines. 

Mr.  RIBICOFF.  And  they  also  have  In 
the  water  today  the  equivalent  of  the 
submarine  we  are  trying  to  put  in  the 
water  beginning  in  1978. 

Mr.  JACKSON.  The  Senator  is  cor- 
rect. They  now  have  in  the  water  five  Tri- 


dent-type submarines  that  can  fire  mis- 
siles over  4.000  miles — 4,200  miles,  to  be 
exact.  This  is  something  we  cannot  do 
today. 

They  already  have  five.  They  have  12 
under  construction,  for  a  total  of  17. 

The  Senator  from  Arkansas  and  those 
who  argue  that  it  is  the  United  States 
which  threatens  detente,  for  some  reason 
never  say  anything  about  what  the  Rus- 
sians are  doing  imder  the  interim  agree- 
ment. What  the  Russians  are  doing  is 
permitted,  to  be  sure,  but  the  Senator 
from  Arkansas  does  not  want  the  United 
States  to  have  even  one  of  the  three  addi- 
tional submarines  we  are  permitted  to 
have  under  the  SALT  I  interim  agree- 
ment. Is  that  not  a  one-sided  detente? 

Mr.  RIBICOFF.  It  certainly  is.  and 
does  not  the  history  of  modem  times 
demonstrate  that  the  Russians  always  re- 
spect sti;;pngth  and  show  contempt  for 
weakness?  If  we  really  want  genuine 
arms  limitation  agreements  we  can  only 
get  them  if  we  are  equally  as  strong  as 
the  Soviet  Union. 

Mr.  JACKSON.  The  Senator  is  abso- 
lutely right.  Perhaps  more  of  our  col- 
leagues should  listen  to  two  towering  men 
in  the  Soviet  Union,  men  who  stand  at 
the  summit  of  their  professions.  I  refer 
to  Andrei  Sakharov,  the  world-famous 
physicist,  and  father  of  the  Soviet  hydro- 
gen bomb,  and  Alexander  Solzhenitsyn, 
the  Nobel  Prize  winner  in  literature. 
These  men  are  warning  us  not  to  be 
naive.  That  is  what  they  are  saying,  as 
they  speak  from  Moscow  with  great  cour- 
age, as  they  speak  out  in  behalf  of  those 
who  have  been  denied  freedom.  They 
say  to  the  U.S.  Congress,  in  support  of 
my  East-West  trade  and  freedom  of  emi- 
gration amendment:  It  is  high  time  for 
the  United  States  to  stop  being  naive. 

If  we  are  gomg  to  work  efifectively  for 
the  cause  of  world  peace,  America  has 
to  be  strong.  If  there  is  any  doubt  about 
it,  just  ask  these  Soviet  intellectuals.  And 
anyone  who  is  a  student  of  this  subject 
would  also  say,  "Ask  the  Chinese,  ask  the 
Chinese" 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JACKSON.  Mr.  President.  I  yield 
myself  1  additional  minute. 

It  is  a  fact  that,  today,  the  Chinese 
are  terribly  concerned  over  whether  the 
United  States  is  going  to  maintain  a 
credible  deterrent.  The  only  reason  the 
President  of  the  United  States  was  able 
to  go  to  Peking  and  to  talk  with  the 
Chinese,  was  that  the  Chinese  wanted  to 
talk  with  us.  They  know  the  tenible 
threat,  the  Soviet  Union,  under  the 
Brezhnev  doctrine,  poses  to  their  country. 

The  Chinese  speak  out  openly  about 
the  possibility  of  Russian  aggression 
against  their  country,  and  the  only  na- 
tion that  can  use  its  power  in  talking  to 
the  Russians  effectively  is  the  United 
States  of  America. 

Mr.  RIBICOFP.  So  for  SALT  H  to  be 
successful,  the  United  States  must  go 
into  those  talks  with  both  determination 
and  strength,  or  it  will  be  a  one-sided 
deal  all  the  way  down  the  line. 

Mr.  JACKSON.  The  Senator  is  absolu- 
tely coiTect,  and  I  compliment  him  most 
highly  for  pointing  out  the  dangers  of  a 
one-sided  detente  and  addres.sing  himself 
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so  effectively  to  that  question.  It  lias  been 
extremely  useful. 

Mr.  President,  I  yield  10  minutes  to 
the  distinguished  Senator  from  Alabama 
(Mr.  Allen). 

Mr.  ALLEN.  Mr.  President,  I  am 
prouder  each  day  of  my  vote  against  the 
ABM  Treaty,  limiting  our  country  to  one 
offensive  site,  and  also  my  vote  against 
the  Arms  Limitation  Agreement  that 
gave  the  Russians  a  3-to-2  advantage 
over  the  United  States  in  offensive  nu- 
clear weapons. 

Yet  we  see  the  Russians  developing 
their  technology  and  improving  their 
submarines.  We  see  that  this  advantage 
that  was  built  in  for  the  Russians,  based 
on  the  advanced  technology  of  our  equip- 
ment, has  resulted  from  a  mirage,  be- 
cause they  are  developing  their  equip- 
ment and  getting  it  onto  a  par  with  ours. 
The  United  States  needs  superiority  for 
Its  own  good,  if  we  are  to  maintain  our 
defensive  position. 

Mr.  President,  the  Record  has  been 
filled  with  page  after  page  of  authorita- 
tive articles  from  news  media  through- 
out the  world  attesting  to  the  fact  that 
despite  SALT  I,  the  Moscow  Agreements" 
and  a  whole  host  of  other  forms  of  In- 
ternational negotiations,  the  arms  race 
still  goes  on.  But,  Mr.  President,  it  is  a 
one-sided  arms  rar^e  with  the  Soviet 
Union  showing  no  signs  of  slowing  down 
its  drive  to  gain  absolute  military  su- 
premacy over  the  United  States.  Once 
the  military  supremacy  has  been  estab- 
lished, what  will  stand  in  the  way  of 
Communist  political  supremacy? 

Even  while  Senators  demand  that  we 
scuttle  some  of  our  major  new  weapons 
system  as  a  peace  offering  to  the  Com- 
munist leaders,  we  face  the  inevitable 
fact  that  the  Soviet  Union  has  sur- 
passed the  United  States  in  actual  num- 
bers of  strategic  missile  launchers.  Last 
year  we  agreed  to  permit  Russia  to 
maintain  62  nuclear  submarines — most 
of  which  are  now  of  the  latest  design- 
while  we  limited  ourselves  to  44  nuclear 
submarines,  most  of  which  are  aging  and 
in  need  of  expensive  modifications  just  to 
keep  them  current. 

Mr.  President,  while  the  Senate  is  de- 
bating whether  to  fund  the  Trident  sub- 
marine, which  would  serve  as  a  replace- 
ment of  our  Polaris-  and  Poseidon- 
armed  submarines,  the  Russians  are  al- 
ready building  their  equivalent  to  the 
Trident.  These  developments  increase  the 
threat  to  our  land-based  strategic  forces 
and  the  reliance  we  must  place  on  our 
sea-based  strategic  deterrent. 

The  Soviets  are  continuing  to  build 
modern  submarines  at  the  rate  of  eight  a 
year  while  we  build  nothing. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  am  happy  to  yield  to  the 
Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  the  best 
information  we  have  now  is  that  the 
Russians  are  building  12  submarines  a 
year — 1  a  month.  This  seems  to  be 
their  present  capability. 

Mr.  ALLEN.  I  am  glad  to  get  this  in- 
formation. I  was  aware  that  the  Russians 
are  building  at  the  rate  of  12  submarines 
a  year,  but  I  was  using  a  more  conserva- 
tive figure  in  my  argument. 
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Even  if  the  present  request  for  Trident 
authorizations  were  approved,  the  first 
Trident  would  not  become  operational 
until  after  the  Russians  had  filled  their 
full  complement  of  modern  submarines 
and  were  ready  to  replace  them  with 
even  more  advanced  systems  than  our 
own.  So  we  would  have  lost  any  hope 
or  opportunity  to  regain  or  maintain  a 
status  quo. 

Mr.  President.  I  do  not  want  to  see 
an  escalating  arms  race.  I  would  cer- 
tainly prefer  that  we  might  beat  our 
swords  into  plowshares  and  devote  our- 
selves and  our  resources  completely  to 
peaceful  pursuits.  But  we  must  be  realis- 
tic and  face  the  fact  that  the  Commu- 
nists are  not  slowing  down  their  efforts 
to  attain  absolute  military  superiority 
over  the  United  States. 

I  firmly  believe  that  national  defense 
must  be  ou'-  No.  1  priority  and  that 
Congress  must  approve  the  devel- 
opment and  purchase  of  the  finest  pos- 
sible weapons  systems  so  that  our  Armed 
Forces  can  deter  any  potential  attacks 
against  us.  This  includes  full  support  for 
the  Defense  Department's  request  for 
the  Trident  submarine. 

I  hope  that  this  program  will  not  be 
extended,  that  it  will  not  be  delayed, 
that  it  will  not  carry  over  into  1980.  but 
will  be  allowed  to  be  completed  In  1978. 
Let  us  not  slow  down  the  Trident  project. 
It  oughi  to  be  full-speed  ahead  for  the 
project.  And  that  is  what  it  must  be 
if  we  are  to  maintain  an  adequate  de- 
fence against  the  Russian  submarine 
threat  and  if  we  are  to  overcome  the 
numerical  superiority  that  the  Russians 
have. 

Mr.  President,  the  U.S.  News  !■  World 
Report  in  its  issue  of  September  17,  1973, 
published  an  interesting  article,  entitled 
"Despite  Arms  Pact,  the  Race  Gtoes  On," 
based  on  an  authoritative  study  of  the 
continuing  Russian  drive  to  attain  new 
nuclear  weapons.  The  Washington  Post 
in  its  Friday,  September  14,  1973,  issue 
published  an  article  by  Joseph  Alsop 
which  deals  with  this  same  subject.  I  ask 
unanimous  consent  that  both  articles  be 
placed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

I  Prom  the  U.S.  News  &  World  Report. 
Sept.  17,  19731 

Despite  Arms  Pact,  the  Race  Goes  On 

London. — An  authoritative  analysis  of  glo- 
bal military  developments,  just  Issued  here, 
provides  a  sober  warning. 

If  Americans  are  counting  on  Washington's 
new  relationship  with  Moscow  to  produce  an 
automatic  slowdown  in  the  costly  arms  race, 
they  are  In  for  a  disappointment. 

The  situation  is  thi.s — 

Fifteen  months  after  the  signing  of  the 
Moscow  agreements  that  were  expected  to 
dampen  the  weapons  build-up  by  the  two 
superpowers,  the  competition  between  Rus- 
sia and  the  U.S.  Is  continuing  virtually  un- 
checked. 

In  only  one  field — the  deployment  of  anti- 
missile missiles — is  there  evidence  that  the 
agreements  signed  in  May,  1972,  have  ap- 
plied a  real  brake  to  spending  for  sophisti- 
cated arms. 

In  all  other  fields,  and  especially  in  the 
missiles,  the  analysis  made  public  by  the 
International  Institute  for  Strategic  Studies 


indicates  that  no  pending  slowdown  la  in 
sight. 

Russian  push.  The  institute,  in  Its  annual 
report  on  the  "mUltary  balance,"  puts  It  like 
this: 

"The  year  after  the  interim  agreement  on 
offensive  missiles  provided  little  evidence  of 
superpower  restraint  In  this  field." 

The  Soviet  Union,  the  Institute  points  out, 
is  rushing  to  build  the  maximum  number 
of  long-range  missiles  permitted  under  the 
agreement — a  total  of  2,359.  This  wUl  give 
Russia  a  considerable  advantage  over  the 
U.S.,  which  Is  limited  by  the  five-year  in- 
terim agreement  to  1,710  offensive  missiles. 
These  are  the  main  Soviet  advances  In 
the  arms  race  cited  by  the  study: 

Three  new  types  of  long-range,  land-based 
missiles  are  being  developed  and  apparently 
a  fourth  is  in  the  works.  Two  of  these  re- 
portedly are  designed  to  carry  MIRV — mul- 
tiple. Uidependently  targeted  re-entry  vehi- 
cles—which the  Russians  recently  tested  for 
the  first  time. 

The  Soviets  are  moving  to  reach  the  limit 
In  land-based  intercontinental-range  mis- 
siles permitted  under  the  Interim  agreement. 
They  now  have  1,527  of  them  operational — 
nearly  500  more  than  the  U.S. — and  appear 
ready  to  Install  missiles  In  91  still  uncom- 
pleted silos. 

Thirty-one  submarines  comparable  to  the 
U.S.  Polaris  have  been  launched,  each  witli 
16  missiles.  In  addition,  three  new  and  more 
advanced  submarines  have  come  off  the  ways. 
All  are  equipped  with  12  missiles  having  a 
range  of  about  4.600  miles. 

The  Soviets  appear  determined  to  build 
all  of  the  62  nuclear-powered,  missile-carry- 
ing submarines  allowed  under  the  first  stra- 
tegic arms-Umltation  talks  (SALT)  agree- 
ment. That  would  give  them  a  substantial 
numerical  advantage  over  the  U.S.,  which  is 
limited  to  41  such  submarines. 

Widening  gap.  Over  all,  the  study  shows 
the  Soviet  Union  well  ahead  of  the  U.S.  In 
long-range  missiles — with  a  total  of  2,155 
presently  operational  against  1,710  land- 
based  and  sea-based  missiles  for  the  U.S. 
Atid  the  gap  continues  to  widen  as  the  Rus- 
slii.s  expand  to  the  limits  permitted  by  their 
agraement  with  the  U.S. 

In  other  directions,  however,  the  U.S.  is 
f  >rglng  ahead.  The  emphasis  in  Washington 
is  on  increasing  Americas  qualitative  ad- 
vantage In  order  to  offset  Russia's  numerical 
superiority  in  missile  strength. 

The  London-based  institute  cites  these 
factors — 

The  U.S.  has  deployed  35  new  Minuteman 
missiles  equipped  with  MIRV  and  will  de- 
ploy a  total  of  550  by  1975.  Each  Is  capable 
of  hitting  three  separate  targets  with  Its 
multiple  warheads. 

Twenty  of  America's  41  offensive  sub- 
marines have  been  converted  to  carry  Po- 
seidon missiles  that  can  fire  between  10  and 
14  individually  targeted  warheads.  By  1975 
or  1976.  an  additional  11  submarines  wUl  be 
converted. 

Under  development  is  a  new  Trident  sub- 
marine-based missile  system  which  could  be 
operational  In  1978.  The  submarines  would 
be  armed  with  24  missiles  having  a  range  of 
4,600  miles.  Each  would  carry  between  10 
and  14  Individually  targeted  warheds. 

U5.  advantage.  Everything  Included,  the 
British  study  reveals,  the  U.S.  at  present 
outdistances  the  Soviets  by  more  than  2  to 
1  in  the  number  of  warheads  that  it  can 
launch  against  individual  targets  in  an 
enemy  country— roughly  5.000  to  approxi- 
mately 2,200. 

And  the  U.S.  could  expand  this  figure  to 
"well  over  8,000  w*heads"  by  1978  if  It  goes 
ahead  with  the  construction  of  three  Trident 
submarines  permitted  by  the  Interim  agree- 
ment. 

Looking  ahead,  experts  are  asking  this 
question : 
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will  the  Soviet  Union  now  try  to  cloee 
this  "warhead  gap"  by  marrytag  Its  newly 
tested  multiple  warhead  to  its  more  numer- 
ous and  more  powerful  land-based  mlssUes? 

If  It  does,  the  result  could  be  a  major  esca- 
lation of  the  superpower  arms  race  with  the 
UJ3.  speeding  up  Its  program  to  construct 
Trident  submarines  and  also  taking  other 
action  to  prevent  the  Russians  from  gain- 
ing over-all  strategic  superiority. 

Crltloal  talks.  Should  such  an  escalation 
take  place,  the  second  round  of  the  SALT 
talks  In  Geneva  will  assume  critical  Import- 
ance. 

Failure  there  to  hammer  out  a  new  U.S.- 
Soviet agreement  to  avert  a  dangerous  ac- 
celeration of  the  arms  race  would  jeopardize 
the  new  political  and  economic  relationship 
developing  between  Washington  and  Moscow. 

One  h(^)eful  development  In  the  arms  race 
cited  m  the  British  study  Involved  anti- 
missile missiles,  or  ABM's  In  contrast  to  the 
continued  rapid  build-up  of  offensive  stra- 
tegic forces,  Russia  and  the  UJ3.  have  shown 
no  signs  that  either  is  determined  to  con- 
struct ABM  systems  up  to  the  limit  allowed 
by  the  treaty  signed  In  Moscow. 

That  treaty  limits  the  deployment  of  these 
defensive  antimissile  missiles  to  two  sites 
which  may  be  equipped  with  100  launchers 
each. 

But,  says  the  institute's  new  study,  there 
is  no  evidence  that  either  nation  is  going 
beyond  the  construction  of  a  single  site. 

(From  the  Washington  Post,  Sept.  14,  1973] 

Thx  Nuclear  Balance 

(By  Joseph  Alsop) 

If  you  want  to  know  where  this  country 
now  stands  both  politically  and  strategically, 
you  will  learn  much  from  the  story  of  the 
Trident  program  In  the  Senate  Armed  Serv- 
ices Committee.  Trident,  aimed  to  provide 
the  n.S.  with  a  new  sea-launched  missile 
force,  ts  first  new-generation  strategic  weap- 
ons system  that  the  Pentagon  has  requested 
in  many  years. 

In  the  absence  of  the  conunittee  chairman. 
Sen.  John  Stennis  of  Mississippi,  the  man 
charged  with  piloting  Trident  through  the 
Armed  Services  Committee  was  Sen.  Henry 
8.  Jackson  of  Weushlngton.  Senator  Jackson 
held  the  proxy  baUot  of  Senator  Stennis. 
Even  so,  Jackson  barely  mansiged  to  keep  the 
Trident  program  in  the  defense  budget,  by  a 
vote  of  eight  to  seven;  and  he  bad  to  resort 
to  a  drastic  measure  to  get  bis  majority  of 
one. 

The  measure  was  arranging  to  have  the 
central  intelligence  agency's  principal  tech- 
nical expert  In  this  area,  Carl  Duckett,  give 
the  senators  the  kind  of  harshly  truthful 
briefing  that  has  bec(»ne  downright  danger- 
ous in  Washington  nowadays.  What  Duckett 
said.  In  effect,  was  that  the  Soviets  would 
rather  soon  achieve  really  overwhelming  stra- 
tegic superiority. 

Anyone  who  has  followed  the  doings  of 
this  town's  increasingly  powerful  anti- 
defense  lobby,  knows  how  these  people  have 
stressed  the  utter  impossibility  of  this  kind 
of  Soviet  superiority.  First,  they  have  said 
the  U.S.  had  MIRV's — multiple  warheads,  In 
fact — whereas  the  Soviets  did  not.  Second 
they  have  said  the  U.S.  with  its  MIRV's,  fur- 
ther had  a  number  of  nuclear  missile  war- 
heads vastly  superior  to  the  Soviets'  warhead 
total. 

With  customary  dishonesty,  the  anti-de- 
fense lobbyists  further  pooh-poohed  the 
Soviets'  powerful  advantage  in  other  stra- 
tegically Important  areas,  such  as  nxmabers 
of  missiles  deployed.  But  the  Soviets  quite 
recently  tested  a  new  system  for  MIRVing 
their  missiles.  That  knocked  out  one  of  the 
two  above-summarized  arguments,  leaving 
only  the  warhead  numbers  story.  And  that 
story  must  now  be  abandoned  too! 

In  brief,  the  Senate  Armed  Services  Com- 
mittee was  warned  that  in  a  few  years,  the 


Soviets  would  have  7,000  to  8,000  nuclear 
mlEsUe  warheads  in  the  megaton  range,  as 
against  about  half  that  number  of  U.S.  war- 
heads in  the  kUoton  range.  A  warhead  in  the 
megaton  range,  of  course,  can  be  used  as  a 
first  strike  or  "counter-force"  weapon  If  car- 
ried by  a  missile  of  reasonable  acciiracy.  No 
such  use  Is  foreseeable  for  the  U.S.  klloton- 
range  warheads;  for  a  klloton  has  only  one 
one-thousandth  of  the  destructive  power  of  a 
megaton. 

In  short,  the  future  actually  holds  a  large 
Soviet  lead  In  warhead  numbers,  combined 
with  a  really  vast  Soviet  lead  In  the  kUllng- 
power  of  their  strategic  weapons.  This  will 
be  attained,  one  must  add,  by  other  crucial 
new  developments  besides  the  new  Soviet 
system  for  MIRVing  nuclear  missiles. 

The  most  Important  of  these  other  new 
developments  is  what  Is  called  the  "pop-up" 
system.  This  system  has  already  been  suc- 
cessfuUy  tested  for  the  new  generation  Soviet 
missile  that  will  replace  the  existing  SSllS. 
The  SS-llS  are  comparable  to  the  U.S.  Min- 
uteman missiles;  and  the  Soviets  have  about 
1,000  8S-11S  deployed. 

ITie  "pop-up"  system  Is  so  Important  be- 
cause of  the  terms  of  the  first  SALT  agree- 
ment. SALT  essentially  forbids  only  two  de- 
velopments by  the  signatories.  They  cannot 
increase  the  numbers  of  missiles  already  de- 
ployed; and  they  cannot  increase  the  size  of 
the  silos,  or  holes,  containing  the  missiles. 

Unbi^plly,  the  size  and  power  of  a  missile 
in  a  given  hole  can  be  very  greatly  increased, 
if  the  missile  can  only  be  arranged  to  ignite 
outside  the  hole.  This  avoids  the  need  to 
waste  much  of  the  space  Inside  the  bole  on 
arrangements  to  handle  the  dreadful  rush 
of  gas  when  ignition  occurs.  The  pop-up  sys- 
tem, as  Its  name  implies,  permits  the  new 
generation  Soviet  missiles  of  SS-11  type  to 
be  Ignited  outside  their  holes,  thus  the  sys- 
tem will  vastly  Increase  the  power  of  the 
most  numerous  class  of  Soviet  missiles. 

The  pop-up  system  must  be  added  to  the 
MIRV  system,  of  course,  since  the  number 
and  explosive  strength  of  warheads  a 
MIRVed  missile  can  carry  are  directly  pro- 
portional to  Its  power.  You  can  see.  then,  why 
It  was  so  exceptionally  tactful  of  the  Soviets 
to  wait  until  after  the  safe  signing  of  the 
SALT  agreement  to  test  this  new  system,  plus 
their  unexpectedly  long  range  new  sea- 
launched  missile. 

As  to  timing,  if  you  take  the  most  pessi- 
mistic forecast,  the  Soviets  will  have  their 
strategic  overwhelming  lead  in  1978-79,  but 
a  bit  after  1980  is  more  conservative.  EUther 
way,  the  time  Is  short  for  corrective  action. 

Mr.  JACKSON.  Mr.  President.  I  com- 
pliment the  Senator  from  Alabama  for 
his  clear,  cogent,  and  logical  explanation 
of  this  aspect  of  America's  strategic 
problems. 

I  have  noticed  that,  since  the  Senator 
from  Alabama  came  to  the  Senate,  he  has 
been  very  effective  in  presenting  matters 
that  are  essential  to  the  security  of  a 
nation. 

I  commend  him  for  his  forthrightness 
and  for  his  clear  presentation  on  an  issue 
which  Is  vital  to  the  survival  of  individual 
liberty  and  everything  else  we  hold  dear. 

Mr.  AT.T.TTN  Mr.  President,  I  thank  the 
distinguished  Senator  from  Washington. 
I  am  pleased  to  follow  the  leadership  of 
the  able  and  distinguished  Senator  from 
Washington  on  the  matter  of  national 
defense  and  the  need  for  a  strong  na- 
tional defense  with  which  to  protect  this 
coimtry  and  the  people  of  this  coimtry. 

I  do  appreciate  very  much  the  Sen- 
ator's rem£U"ks. 

Mr.  JACKSON.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  McINTYRE.  Mr.  President,  I  am 


very  pleased  to  yield  at  this  time  to  the 
distinguished  Senator  from  Utah. 

Mr.  MOSS.  Mr.  President,  I  thank  the 
Senator  from  New  Hampshire  for  yield- 
ing to  me.  I  have  listened  carefully  to 
the  speeches  made  by  the  Senator  from 
New  Hampshire,  the  Senator  from  Ala- 
bama, and  the  Senator  from  Rhode  Is- 
land. 

Mr.  President,  I  rise  to  support  the 
amendment  of  the  distinguished  Sen- 
ators from  New  Hampshire  and  Colorado 
that  would  go  to  cut  back  on  the  funds 
that  would  go  toward  accelerated  de- 
velopment of  the  Trident  submarine.  At 
a  time  when  the  Federal  budget  is  ex- 
tremely tight,  and  when  skyrocketing 
inflation  is  our  No.  1  domestic  problem, 
this  amendment  would  save  $885.4  mH- 
lion  in  this  year's  Federal  budget.  At  the 
same  time,  the  return  to  a  nonacceler- 
ated rate  of  development  for  the  Trident 
would  not  reduce  in  the  least  the  capabil- 
ity of  the  United  States  to  defend  itself. 
When  the  President  is  calling  for  cuts  in 
spending,  let  us  cut  where  we  can  with- 
out harm  to  our  military  strength. 

The  case  for  a  rapid  development  of 
the  Trident  has  never  been  convincing. 
The  United  States  presently  has  a  fleet 
of  41  nuclear-powered  Polaris  subma- 
rines that  will  provide  us  with  a  sound 
and  economical  deterrent  for  some  time 
into  the  future.  We  already  have  begim 
to  install  the  potent  Poseidon  missile 
on  31  of  these  submarines.  By  1976,  the 
Polaris-Poseidon  system  will  carry  5,120 
independently  targetable  warheads,  giv- 
ing the  United  States  far  a^id  away  the 
most  awesome  submarine-launched  mis- 
sile system  in  the  world. 

Those  who  advocate  the  rapid  devel- 
opment of  the  Trident  base  their  argu- 
ments on  the  possibility  that  the  Soviet 
Union  might  achieve  some  sort  of  break- 
through in  antisubmarine  warfare  at 
some  point  in  the  indefinite  future.  They 
argue  that  the  accelerated  development 
would  afford  us  a  system  of  submarines 
which  would  not  be  as  readily  detectable 
as  those  of  our  present  Polaris-Poseidon 
fleet.  However,  if  the  Soviet  Union  were 
to  achieve  a  breakthrough  in  antisubma- 
rine warfare,  it  is  probable  that  the  ac- 
celerated Trident  would  be  just  as  vul- 
nerable to  that  new  development  as  the 
submarines  of  our  present  fleet. 

Advocates  of  the  Trident  also  insist 
that  it  would  have  a  greater  surviva- 
bility than  other  submarines  if  we  were 
to  become  engaged  in  a  major  conflict 
consisting  of  naval  battles.  This  naval 
battle  argument  is  an  18th-century  p>osi- 
tion  which  cannot  be  defended  in  this 
day  of  missiles  and  atomic  weapons.  Any 
future  naval  battle  which  would  result 
in  detection  and  destruction  of  our  sub- 
marine fleet  would  out  of  necessity  either 
be  negotiated  to  a  speedy  conclusion  or 
would  result  in  a  quick  and  devastating 
exchange  of  nuclear  weapons. 

Our  present  Polaris-Poseidon  fleet  af- 
fords an  ample  supply  of  viable  missiles 
capable  of  reaching  targets  as  eCBciently 
and  powerfully.  Indeed,  the  Mclntyre- 
Dominici  amendment  would  not  affect 
the  development  schedule  of  the  Trident 
I,  or  C-4  Trident  missile  system  which 
can  be  refitted  into  our  present  subma- 
rine fleet.  The  essential  importance  of  the 
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Trident  system  is  not  the  physical  exist- 
ence of  the  submarine,  but  the  potential 
strike  force  which  Its  missiles  carry.  It  is 
this  essential  force — the  Trident  mis- 
sile— ^which  can  be  utilized  on  our  present 
Poseidon-Polaris  fleet,  thus  giving  our 
submarines  a  striking  distance  even 
greater  than  the  already  awesome  po- 
tential we  now  possess. 

It  is  argued  that  the  Trident  sub  has 
greater  invulnerability  to  attack,  because 
it  is  faster  and  quieter.  These  attributes 
are  clearly  advantages,  but  they  must  be 
weighed  against  two  obvious  disadvan- 
tages. First,  the  Trident  is  larger  than 
the  Polaris  and  in  this  sense  easier  to  de- 
tect. Second,  under  the  SALT  Agreement 
of  1972.  the  United  States  would  be 
limited  to  far  fewer  Trident  subs  as 
opposed  to  Polaris-Poseidon  subs,  becaiise 
the  latter  carry  a  smaller  load  of  missiles. 
Thus,  with  the  Trident  we  would  lose 
some  of  the  advantages  of  dispersion.  In  a 
phrase,  we  would  be  placing  more  of  oiur 
eggs  in  fewer  baskets. 

Mr.  President,  I  believe  that  this  debate 
on  the  Trident  illustrates  one  of  the 
dilemmas  presented  by  our  advanced 
technology.  It  often  seems  that  the  ad- 
vance of  our  technology  creates  the  al- 
most obligatory  feeling  that  since  we  are 
technologically  capable  of  producing  a 
system,  it  is  therefore  necessary  that  we 
do  so.  And  once  we  make  this  fatefiil 
decision  to  utilize  potential  technology, 
we  are  then  pressured  to  increase  the 
speed  with  which  we  develop  the  new 
system. 

But  is  it  not  possible  to  accelerate  de- 
velopment too  rapidly?  Certainly  the 
most  powerful  bargaining  tool  we  can 
possess  in  oiu:  negotiations  with  other 
coimtries  is  not  a  submarine  system  that 
was  developed  too  quickly  to  keep  pace 
with  technological  advances.  Instead,  it 
is  a  system  that  has  been  developed 
within  the  bounds  of  technological  rea- 
son, a  system  that  has  wisely  utilized  to 
the  fullest  extent  any  new  developments 
in  technology. 

The  compulsion  with  which  some  ad- 
vocate the  rushed  development  of  this 
mammoth  submarine  might  be  com- 
pared with  the  obsession  with  which 
Captain  Ahab  pursued  the  great  white 
whale  Moby  Dick.  Though  Ahab  even- 
tually did  sight  and  chase  the  monster, 
in  the  end  he  was  destroyed  by  it.  Let  us, 
in  our  deliberation  of  this  issue,  remem- 
ber the  example  of  Ahab  and  avoid  the 
Irrationid  desire  to  follow  a  rash  or  hasty 
development  of  this  submarine  system. 
Let  us  pursue  oiu-  national  defense  with 
reason  and  consideration  so  that  we 
might  avoid  the  building  of — not  a  great 
white  whale,  but  a  white  elephant — a 
project  that  becomes  ill-conceived  as  a 
result  of  our  desire  to  pursue  the  very 
latest  technology  simply  for  its  own  sake. 

It  seems  to  me  that  with  the  Polaris- 
Poseidon  submarine  now  in  operation 
and  with  the  ability  to  refit  the  Trident 
missile  into  the  submarine,  we  certainly 
retain  all  the  deterrent  power  we  need 
while  we  negotiate  further  with  the 
Soviet  Union  in  the  SALT  agreement  to 
see  if  we  cannot  further  cut  back  on  the 
pile  up  of  weapons  in  the  two  countries 
and  the  continuing  struggle  that  goes 
on  with  the  Soviet  Union. 
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Mr.  President.  I  thank  the  Senator 
from  New  Hampshire  for  yielding  to  me 
for  these  few  remarks. 

Mr.  McINTYRE.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Utah  for  his  important  support  of  the 
Mclntyre-Dominick  amendment.  I  am 
pleased  to  have  it. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  32  min- 
utes remaining.  The  other  side  has  20 
minutes  remaining. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

I  think  it  is  most  important  that  while 
we  debate  the  pace  of  development  of  the 
Trident  submarine  we  do  not  lose  sight 
of  the  fact  that  this  year's  military  pro- 
curement bUl  provides  a  significant 
amount  of  money  for  Navy  programs. 

To  anyone  who  says  we  are  weakening 
our  naval  forces,  or  who  claims  that  we 
are  sending  a  signal  of  weakness  to  the 
Soviets,  I  say,  "let  us  look  at  the  record." 

The  Navy  this  year  will  be  receiving 
about  $6  billion  in  hardware — procure- 
ment, and  research  and  development — 
with  almost  half  that  sum  being  spent 
on  submarine  programs.  We  have  ap- 
proved five  new  attack  subs — that  is  the 
killer  sub — at  a  cost  of  $868  million,  and 
that  is  not  a  puny  sum.  Along  with  that, 
we  will  be  doing  two  Poseidon  sub  con- 
versions costing  $166  million. 

One  of  the  reasons  we  are  only  doing 
two.  as  the  Senator  from  Colorado 
knows,  is  that  the  shipyards  are  so 
chockablock  full  we  can  only  do  two  of 
them  during  this  fiscal  year. 

In  addition,  we  plan  to  buy  $215  mil- 
lion worth  of  Poseidon  missiles  for  our 
submarine  fleet.  The  new  antisubmarine 
aircraft  for  the  carrier  fleet,  known  as 
the  S-3A,  will  carry  a  total  cost  of  $455 
million  for  this  year's  batch  of  45  planes. 

This  is  the  antisubmarine  warfare 
plane  that  we  fly,  in  most  instances,  off 
the  carriers.  If  we  include  the  $1.5  bil- 
lion request  for  the  accelerated  Trident 
program,  we  would  be  spending  well 
over  $3  billion  for  submarine  warfare. 
Even  with  the  reduction  which  would  be 
effected  by  my  amendment,  the  Navy 
would  still  receive  more  than  $2  billion 
for  underwater  programs. 

But,  of  com"se,  that  is  not  the  whole 
story  of  the  Navy  budget.  We  should  not 
forget  the  $657  million  in  the  bill  for 
a  nuclear  carrier.  With  the  passage  of 
the  amendment  of  my  colleague,  the  dis- 
tinguished Senator  from  Nevada,  we  will 
provide  in  excess  of  $700  million  for  the 
P-14  fighter,  the  plane  we  will  be  flying 
off  the  carrier.  Also  approved  were  seven 
new  destroyers  at  a  total  cost  of  $586 
million. 

These  are  the  major  aspects  of  a  $6 
billion  Navy  hardware  budget  for  fiscal 
year  1974.  All  these  expenditures,  aside 
from  the  accelerated  Trident  request, 
had  my  full  support. 

I  have  spelled  out  these  figures  In  de- 
tail, because  I  feel  they  offer  convinc- 
ing evidence  of  the  intention  of  Con- 
gress to  provide  our  Nation  with  the 
strongest,  best  equipped  Navy  in  the 
world.  No  foe  should  underestimate  our 
dedication  to  this  proposition,  and  our 


willingness  to  translate  intention  Into 
action. 

But  let  us  at  the  same  time  send  an- 
other message  to  our  enemies.  We  will 
continue  an  active,  ongoing  assessment 
of  any  threats  to  our  security,  and  take 
any  and  all  necessary  steps  to  preserve 
that  security.  However,  we  will  not  be 
rushed  into  helter-skelter  crash  devel- 
opment programs  that  end  up  wasting 
money  and  delaying  the  deployment  of 
weapons  through  design  and  construc- 
tion errors. 

Mr.  President.  I  could  stand  here  and 
enumerate  some  of  the  mistakes.  Take 
the  Cheyenne  helicopter.  Take  the  prob- 
lem we  have  with  the  B-1  bomber  right 
now.  Take  the  question  of  the  main  bat- 
tle tank  that  we  had  here  2  or  3  years 
ago.  With  the  gold  plating  that  was  being 
added  to  that  tank,  it  was  approaching 
a  cost  of  $1  million  per  tank. 

The  R.  ti  D.  Subcommittee  has  learned 
that  excessive  concurrency  is  asking  for 
trouble. 

IS    OTTR    FLEET    THREATENED? 

Mr.  President,  a  very  strong  element 
In  the  position  the  R.  &  D.  subcommittee 
took  with  the  full  committee  was  on  this 
question  that  we  put  to  the  Navy  ad- 
mirals, the  vice  admirals,  the  command- 
ers of  the  ocean  sea. 

We  said,  "You  want  this  new  Trident 
submarine  and  missile  system,  and  we  do, 
too.  But  why  do  we  have  to  go  so  fast? 
What  is  the  threat?" 

Mr.  President.  I  am  sure  we  have  all 
heard  it  said  over  and  over  again  in  the 
debate  that  we  need  the  Trident  as  fast 
as  possible  to  protect  against  the  threat 
of  Soviet  antisubmarine  warfare. 

I  would  like  to  take  a  moment  to  ex- 
plore this  argument  made  by  the  propo- 
nents of  the  accelerated  Trident  pro- 
gram because  I  am  convinced  that  the 
evidence  does  not  support  their  conten- 
tions. The  words  and  actions  of  the  best 
experts  in  the  Department  of  Defense 
serve  only  to  reinforce  my  conviction  that 
the  best  way  to  build  the  Trident  is  on 
an  orderly  schedule  which  will  serve  the 
double  purpose  of  saving  the  taxpayer 
money  and  assuring  a  credible  and  reli- 
able sea-based  deterrent. 

What,  then,  do  the  DOD  experts  say 
about  a  possible  threat  to  our  existing 
Polaris/Poseidon  submarine  fleet? 

My  colleagues  and  I  on  the  R.  b  D.  Sub- 
committee were  fortunate  to  have  the 
opportunity  to  hear  the  testimony  of  Dr. 
Stephen  J.  Lokaslk.  Dr.  Lukasik  is  the 
Director  of  ARPA.  the  Defense  Advanced 
Research  Projects  Agency.  That  is  a 
group  tiiat  studies  beyond  the  horizon  in 
R.  &  D.,  and  the  ways  in  which  R.  &  D. 
might  change  the  name  of  the  game.  Dr. 
Lukasik  is  well-known,  and  holds  high 
rank  in  his  profession.  In  that  capacity, 
he  has  become  perhaps  the  most  well  in- 
formed man  in  the  Nation  on  antisub- 
marine warfare  technology — whether  it 
be  the  projects  on  which  our  coimtry  is 
working,  or  intelligence  data  on  Soviet 
efforts.  On  May  29,  when  Dr.  Lukasik 
testified,  the  following  question  was 
asked : 

since  your  primary  emphasis  in  mainte- 
nance of  tbe  IT.  S.  strategic  deterrent  is  on 
the  undersea  deterrent,  what  Is  your  assess- 
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ment  of  the  likelihood  that  the  Soviets  could 
make  a  technological  breakthrough  in  ASW 
and  capitalize  on  it  in  time  to  field  an  opera- 
tional force  of  sufficient  size  to  negate  our 
Polarls/Poscldon  force  before  1980? 

Dr.  Lukasik  submitted  the  following 
answer  through  the  DOD: 

It  is  unlikely  that  a  Soviet  breakthrough  In 
ASW  could  negate  our  Polaris/Poseidon  force 
before  1980.  We  know  the  Soviets  are  investi- 
gating some  unconventional  ASW  technology, 
and  of  course,  we  are  too. 

There  Is,  of  course,  the  potential  for  Soviet 
breakthroughs  that  could  lead  to  deployment 
of  an  effective  anti-Polaris  force  by  the  early 
1980'8.  However,  the  Poeeidon,  with  its  long 
strike  range  will  Increase  the  SSBN  patrol 
area  sufficiently  to  poee  Immense  additional 
problems  for  any  ASW  sensor  that  can  now 
be  conceived. 

Note  that  Dr.  Lukasik  uses  the  word 
"conceived"— not  "developed,"  but  what 
is  even  over  the  horizon — that  can  be 
conceived? 

But  Dr.  Lukasik's  response  is  not  the 
only  evidence  on  this  question.  We  also 
have  the  statement  of  Dr.  John  Poster, 
the  former  Director  of  Defense  Research 
and  Engineering.  Dr.  Poster,  who  needs 
no  introduction  to  anyone  familiar  with 
Defense  technology,  presented  the  DOD 
research  and  development  program  to 
our  subcommittee  this  spring.  In  re- 
sponse to  a  question  of  mine  on  April  17, 
1973,  Dr.  Foster  admitted  the  "relative 
invulnerability"  of  the  Poseidon  fleet 
through  the  decade.  He  stated  we  can- 
not be  "absolutely  certain"  that  our  subs 
would  be  invulnerable  within  the  limited 
operating  area  determined  by  the  range 
of  our  present  missiles.  But  Dr.  Foster 
then  went  on  to  outline  the  greatly  in- 
creased operating  capabilities  afforded 
our  Poseidon  fleet  by  using  our  option 
which  calls  for  backfitting  the  Trident 
I  missile  on  the  Poseidon  submarine. 

Again,  the  invulnerability  of  our 
Polaris /Poseidon  fleet  was  confirmed  by 
the  Navy  in  a  written  response  submitted 
to  the  R.  &  D.  Subcommittee  on  May  22, 
1973.  The  Department  of  the  Navy,  in 
response  of  a  written  question  of  Senator 
Hughes,  said : 

There  is  no  postulated  ASW  threat  in  this 
study  (a  study  by  the  Threat  Assessment 
section  of  the  Defense  Research  &  Engineer- 
ing Office)  that  Is  not  considerably  blunted 
by  the  Increase  in  operating  area  provided 
by  the  long  range  of  the  Trident  missile,  de- 
ployed either  in  Poseidon  or  Trident  sub- 
marines. 

Mr.  President,  there  is  no  Senator  in 
this  Chamber  who  feels  more  strongly 
than  I  about  the  importance  of  preserv- 
ing our  security.  And  I  agree  with  the 
many  experts  who  believe  that  the  sea- 
based  leg  of  our  defensive  Triad  offers 
the  most  secure  and  viable  deterrent.  I 
will,  therefore,  be  the  first  to  demand 
that  our  submarine-missile  force  remain 
Invulnerable.  Accordingly  I  asked  these 
questions  about  possible  threats  to  the 
Polaris/Poseidon  fleet  and  was  most  in- 
terested in  the  experts'  answers. 

Those  answers  give  us  a  crystal  clear 
message — our  existing  submarine  fleet  is 
secure  and  invulnerable  through  the  dec- 
ade. Again,  this  is  not  my  conclusion — 
it  is  the  position  of  those  persons  in  the 
Pentagon  most  closely  associated  with 
the  problem. 


I  stated  earlier  that  it  was  the  words 
and  actions  of  the  DOD  that  reinforce 
my  conviction.  You  have  heard  their 
words — ^now  let  us  take  a  look  at  their 
actions. 

After  studying  the  Trident  system  and 
its  alternatives  for  most  of  the  past  year, 
the  R.  &  D.  Subcommittee  concluded  that 
acceleration  was  unnecessary.  But  we 
decided  to  press  ahead  full  steam  on  the 
development  of  the  Trident  I  missile. 
This  course  would  give  us  an  effective 
option  in  the  unlikely  event  of  an  un- 
foreseen Soviet  breakthrough  in  ASW 
technology.  By  developing  the  Trident  I 
missile  by  1978,  we  would  be  able  to  flt 
this  longer  range  missile  into  the  existing 
Poseidon  boats.  The  result  would  be  to 
quadruple  the  ocean  area  the  Poseidon 
fleet  could  use  while  remaining  in  range 
of  their  targets.  Any  Soviet  ASW  ad- 
vance would  thereby  be  negated. 

This  "backfit"  option  is  not  complex 
nor  expensive  and  would  achieve  the 
sought  for  result  of  insuring  the  viabil- 
ity of  our  sea-based  deterrent. 

However,  the  DOD,  in  pushing  their 
accelerated  Trident  submarine  program, 
has  decided  to  delay  the  backfit  option. 
Citing  "fiscal  constraints,"  they  plan  to 
deemphasize  the  missile  development  and 
deployment  on  the  Poseidon  fleet.  One 
can  only  wonder  why,  if  a  Soviet  threat 
exists,  has  the  DOD  chosen  such  a  course 
of  action.  The  only  sensible  conclusion  is 
that  DOD  recognizes  the  improbability 
of  any  threat  to  our  Polaris/Poseidon 
fleet. 

Given  this  improbability,  and  since  we 
have  available  to  us  a  cheaper,  quicker, 
and  more  reliable  option,  commonsense 
dictates  that  we  reject  this  attempt  to 
provide  a  crash  program  of  Trident  de- 
velopment. Let  us  return  to  sound  man- 
agement practices  and  to  a  rational,  or- 
derly response  to  our  future  defense 
needs. 

Mr.  President,  earlier  this  afternoon, 
when  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  was  here,  he  was  beating 
me  over  the  head,  because  we  had  not 
talked  to  the  distinguished  Admiral 
Rickover. 

I  think  the  Record  should  show  that  if 
Admiral  Rickover  did  not  come  over  to 
press  his  case  for  the  Trident  missile 
and  the  Trident  submarine  system,  that 
was  no  fault  of  the  Navy.  They  sent  over 
the  team  that  could  make  the  best  case 
for  them. 

So  far  as  I  am  concerned,  I  am  de- 
lighted to  hear  from  Admiral  Rickover 
or  anyone  else.  The  Navy  is  in  charge  of 
the  Trident  submarine,  not  Admiral 
Rickover — and  not  me.  So  if  they  did 
not  send  him  over  it  was  because  they 
felt  he  would  not  help  their  case. 

Mr.  President,  what  time  is  left  to  me? 

The  PRESIDING  OFFICER  (Mr. 
Bartlett  ) .  Nineteen  minutes.  The  other 
side  has  20  minutes  remaining. 

Mr.  McINTYRE.  I  thank  the  Chair.  I 
yield  5  minutes  to  the  Senator  from 
Colorado  (Mr.  Domunick)  . 

Mr.  DOMINICK.  Mr.  President,  I  ap- 
preciate that  and  am  happy  to  be  with 
the  Senator  from  New  Hampshire  on  this 
amendment.  I  do  not  really  think  we  will 
be  changing  anyone's  mind  but,  for  the 


Record,  we  should  set  out  a  few  points 
here. 

I  listened  to  the  speeches  of  the  Sen- 
ator from  Rhode  Island  (Mr.  Pastore). 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coff),  and  the  Senator  from  Alabama 
(Mr.  Allen),  all  of  whom  are  estimable 
and  very  fine  individuals. 

The  Senator  from  Rhode  Island  gave 
his  usual  impassioned  speech.  It  was  a 
very  good  one.  It  reminded  me  of  the 
time  I  was  trying  to  change  the  silver 
policy  of  this  country  and  he  was  oppos- 
ing it.  He  was  speaking  for  the  user  as- 
sociation and  he  accused  me  of  down- 
grading the  brides  of  America.  That  is 
the  same  kind  of  thing  I  heard  today. 

Of  course.  Admiral  Rickover  is  a  fine 
man.  Of  course,  he  is  doing  a  very  good 
job  in  the  nuclesu-  reactor  field.  No  man 
is  jjerfect.  All  we  have  to  go  back  to  is 
the  early  days  of  aircraft,  and  we  have 
been  building  them  since  not  too  long 
after  Kitty  Hawk,  I  beUeve  since  1911. 
We  still  have  got  the  F-111  which  can- 
not land  on  the  deck  of  a  carrier  yet. 
I  killed  that  in  committee  myself  afttr 
we  had  sp>ent  something  like  $600  mil- 
lion— I  cannot  vouch  for  the  accuracy  of 
that  figure — to  fix  it  up. 

We  also  had  trouble,  as  the  Senator 
from  New  Hampshire  said,  with  the 
Clieyenne,  and  we  have  been  building 
helicopters  for  a  long  time,  too. 

If  we  start  building  10  massive  nuclear 
reactor  launching  pads  for  a  missile,  we 
will  have  trouble  when  we  have  not  even 
figured  out  the  R.  &  D.  Whether  it  is 
Admiral  Rickover  or  anyone  else,  we 
Cv^nnot  take  these  things  out  of  the  fry- 
ing pan  like  cookies.  We  will  have  some 
trouble  and  we  know  it.  That  is  what  we 
are  trying  to  avoid. 

The  Senator  from  Alabama  (Mr.  Al- 
len >  referred  to  the  deterrence  capa- 
bility, and  one  might  think  we  were 
not  doing  anything  for  the  defense 
of  our  coimtry.  However,  we  are  doing  an 
enormous  amount.  The  real  deterrence 
in  the  Trident  system  is  the  missile,  and 
we  are  going  along  with  the  Navy  and 
the  administration,  as  requested.  That 
will  be  built  by  1978,  assuming  that  we 
do  not  get  any  more  problems  with  it. 
Then  if  we  do  have  any  kind  of  prob- 
lems between  1978  and  1980,  we  have  al- 
ways got  the  Poseidon  that  we  can  put 
this  in  and  let  the  missile  be  used  at 
that  launchmg  pad  instead  of  this  new 
big  massive  submarine. 

We  are  not  trying  to  kill  the  new  mas- 
sive submarine.  We  are  providing  for  it 
here,  with  the  first  one  to  be  in  the 
IOC — initial  operating  capability — by 
1980. 

We  are  talking  about  2  years  differ- 
ence. We  are  not  talking  about  letting 
dovrn  our  defenses.  We  are  not  talking 
about  not  having  a  signal  in  SALT.  We 
are  not  talking  about  any  of  those  things. 
We  adopted  the  Mansfield  amendment 
a  few  hours  ago  and  that  is  a  signal,  the 
40-percent  mandatory  cut  of  all  troops 
we  have  overseas.  That  will  be  a  pretty 
good  indicator  that  we  are  not  about  to 
meet  our  commitments  over  there — if  it 
ever  holds  up  In  conference — and  I  say 
flat  out  that  I  hope  it  does  not. 

My  problem  is  to  try  to  get  people  to 
imderstand  that  there  are  two  parts  of 
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the  system.  One  Is  the  missile  and  one  is 
the  laimchlng  platform. 

The  distinguished  Senator  from  Min- 
nesota (Mr.  HuvPHRET)  pointed  that  out 
very  clearly  in  yesterday's  session.  He 
did  a  real  good  Job  on  it  and  I  hope  that 
more  people  were  listening  then  than  are 
listening  now.  I  can  say  without  any 
doubt  at  all,  that  although  I  thoroughly 
enjoyed  the  speech  of  the  Senator  from 
Rhode  Island  in  his  tribute  to  Admiral 
Rickover,  which  is  well  deserved,  we  have 
probably  flown  aircraft  longer  than  we 
have  ever  had  a  submarine.  We  are  still 
having  problems  with  airplanes  and 
making  sure  that  they  work  at  least  the 
first  time  around. 

The  other  point  that  I  think  is  worth- 
while is  this:  The  ones  the  Soviets  are 
building,  which  everyone  is  getting  ex- 
cited about  in  the  process  of  this  debate, 
are  partly,  just  partly,  missile-carrying 
submarines.  The  rest  are  attack  subma- 
rines, just  like  ours.  We  are  building  five 
in  this  bill.  We  have  got  It  going  now.  We 
are  not  trying  to  reduce  our  submarine 
fleet  in  any  way  whatever. 

What  we  are  trying  to  do  by  this 
amendment  is  to  say,  let  us  proceed  with 
development  of  a  system  by  which  we 
know  what  we  have  in  the  configuration 
we  want  when  the  technical  details  are 
worked  out  in  the  manner  that  the  De- 
fense and  Navy  Departments  think  best. 
Let  us  not  build  10  all  at  once  before 
we  finish  the  R.  &  D. 

The  PRESIDING  OFFICER.  The  Ume 
of  the  Senator  from  Colorado  has 
expired. 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquiry.  How  much  time  do 
I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  minutes. 

Mr.  JACKSON.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Texas 
(Mr.  Tower). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  5  min- 
utes. 

Mr.  TOWER.  Mr.  President,  the  fact 
is,  we  are  taking  rislts  when  we  delay  the 
IOC  of  the  Trident  submarine.  I  do  not 
think  anyone  could  validly  maintain  that 
it  would  be  detrimental  to  our  defense 
effort  to  put  the  ICX:  over  into  1978.  I 
do  not  see  how  it  could  be  maintained 
that  the  committee  position  is,  some- 
how, detrimental  to  the  strategic  posture 
of  the  United  States.  I  think  we  can  only 
conclude  that  getting  the  Trident,  this 
great  weapons  system,  into  the  inventory 
earlier,  advances  us  in  terms  of  stay- 
ing apace  with  the  Soviets  in  military 
technology. 

It  is  argued  that  we  will  have  the 
missile  lOCd  by  1978  and  if  we  have 
some  problems  we  can  simply  retrofit 
the  Poseidon  and  put  it  in  there.  That  is 
an  uneconomical  way  to  do  business. 

Let  me  state  another  aspect  of  the 
cost.  You  cannot  tell  me,  Mr.  President, 
it  is  not  going  to  cost  us  more  if  we  string 
this  out  2  more  years,  because  the  value 
of  the  dollar  in  term's  of  buying  power 
is  going  to  continue  to  decline.  So  it  ap- 
pears to  me  that  we  can  get  it  perhaps 
a  billion  dollars  cheaper  by  accelerating 
it.  We  will  be  in  a  much  safer  position 
vis-a-vis  that  of  the  Soviet  Union. 


The  fact  is  that  in  the  Strategic  Arms 
Limitation  Agreement,  when  we  allowed 
certain  quantitative  superiority  on  the 
part  of  the  Soviet  Union,  we  did  so  be- 
cause we  felt  that  we  would  and  could 
be  making  qualitative  improvements 
that  would  not  relegate  us  to  a  position 
of  measurable  inferiority  to  the  posture 
of  the  Soviet  Union.  But  the  Soviet  Union 
also  has  been  working  on  making  quali- 
tative improvements,  and  more  rapidly 
than  we  originally  suspected.  We  are 
aware  now  how  quickly  and  how  far  the 
Soviets  have  advanced  in  terms  of  MERV 
technology  and  MIRV  capability.  This 
has  to  be  taken  into  consideration. 

Why  we  would  now,  at  this  time,  com- 
mit ourselves  to  what  may  be  a  very  dan- 
gerous gap  6  years  hence.  I  cannot  un- 
derstand. It  seems  to  me  that  If  we  are 
going  to  make  a  mistake,  we  should  make 
a  mistake  on  the  side  of  safety.  Why 
string  this  thing  out?  Why  have  it  cost 
more?  Why  should  we  have  a  potentially 
dangerous  gap  just  for  the  sake  of  string- 
ing it  out?  I  think  that  would  be  mwe 
difBcult  to  explain  to  the  American  peo- 
ple than  the  hundreds  of  millions  of  dol- 
lars that  will  be  added  to  the  budget  by 
virtue  of  the  fact  that  we  included  it  this 
year. 

Mr.  President,  much  has  been  said 
about  the  extended  life  of  our  existing 
Polaris/Poseidon  sub.  But  the  Navy  says 
they  are  programed  for  20  years.  We  all 
know  that  you  always  try  to  incorporate 
a  safety  margin.  This  means  that  they 
probably  are  good  for  a  substantially 
longer  period  of  time.  But  the  fact  is  that 
the  older  those  boats  become,  the  more 
shallow  depths  they  are  going  to  be  oper- 
ated at,  and  the  more  vulnerable  they  are 
going  to  be.  So  what  we  are  doing  is 
downgrading  our  capability  in  that  2- 
year  period  if  we  are  going  to  rely  wholly 
on  Poseidons.  Incidentally,  by  1980,  the 
oldest  will  have  reached  its  20-year  life- 
span. 

The  year  1990  is  constantly  being  cited. 
That  is  when  the  first  one  built  will  be  30 
years  old.  Are  we  going  to  risk  the  lives  of 
crews  in  a  30-year-old  boat  that  is  pro- 
gramed for  20  years?  I  certainly  do  not 
want  to  make  a  decision  to  do  that,  for 
economic  reasons  or  any  other  reasons. 

Also,  it  is  pointed  out  sometimes  that  It 
will  be  1987  before  the  newest  one  is  20 
years  old;  but,  of  coiu-se.  after  that,  that 
system  should  be  very  obsolescent  indeed, 
and  that  is  the  last  one  in  the  inventory. 

We  had  better  have  this  program  on- 
going. Accelerating  it  can  do  nothing  to 
damage  the  strategic  posture  of  the 
United  States.  It  is  calculatd  to  enhance 
the  strategic  posture  of  the  United 
States,  just  at  a  time  when  we  are  going 
to  be  negotiating  further  agreements  <m 
strategic  arms  limitations.  So  the  timing 
is  critical.  It  will  be  less  costly  if  we 
accelerate. 

Therefore.  I  see  no  argiunent  that  con- 
vinces me  that  we  should  not  proceed  to 
accept  the  committee's  position. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  yield  for  a  brief  question? 

Mr.  TOWER.  I  will  yield  to  the  Senator 
on  his  time. 

Mr.  McINTYRE.  I  ask  the  distin- 
guished Senator  from  Texas  this  ques- 
tion: In  January  and  February  of  1971. 


when  the  Navy  came  in  with  their  de- 
scriptive smnmary  of  programs  and  out- 
lined their  program,  the  ULMS  program, 
the  underseas  long-range  missile  pro- 
gram, they  had  an  IOC  date  of  their  sub- 
marine on  the  boolu  at  1980. 

Nobody  was  complaining  about  how 
old  and  obsolescent  the  ships  were  going 
to  be,  and  that  is  exactly  what  we  are 
proposing  now.  Why  does  the  Senator 
say  our  program  is  obsolete,  when  in 
January  1971  the  Navy's  program  was 
fine  with  the  Senator? 

Ml-.  TOWER.  It  has  been  a  long  time 
since  January  1971.  That  was  more  than 
2>^  years  ago.  That  was  before  SALT, 
l>efore  we  had  knowledge  of  the  extent 
to  which  the  Soviets  had  advanced  in 
MIRV  technology.  We  have  to  revise  our 
thinking  on  defense  systems  and  weap- 
ons systems.  We  cannot  bind  ourselves 
down  to  some  doctrine  that  might  have 
seemed  valid  18  months  ago.  This  is  a 
rapidly  changing  world. 

Mr.  McINTYRE.  It  is  still  the  same 
date— 1980. 

Mr.  TOWER.  But  they  have  acceler- 
ated for  a  very  good  reason,  as  times 
change,  as  the  Senator  from  Montana 
was  wont  to  say  this  morning  on  another 
matter. 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  JACKSON.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Fourteen 
minutes. 

Mr.  JACKSON.  I  yield  myself  5  min- 
utes. 

Mr.  President,  when  the  debate  started 
this  morning,  the  Senator  from  New 
Hampshire  referred  to  a  statement  sup- 
posed to  have  been  made  by  Admiral 
Zumwalt  about  Russian  activity,  al- 
legedly in  connection  with  the  Trident. 
I  have  not  been  able  to  secure  a  verbatim 
transcript  of  that  statement.  We  should 
get  it;  and  then  I  think  we  can  talk 
more  Intelligently  about  it. 

But  I  do  want  to  make  this  one  brief 
observation — something  I  know  to  be  a 
fact.  The  Soviet  Embassy  does  have  a 
staff  assigned  to  the  Hill.  They  come  in 
and  out  of  my  subcommittee  ofBce, 
getting  material  and  literature.  If  any 
Senator  is  so  naive  as  to  think  that  the 
Soviets  are  not  active  up  here,  he  is  just 
not  keeping  up  with  what  is  going  on. 
I  do  not  object  to  their  coming  up  here. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  TOWER.  As  a  matter  of  fact,  they 
get  to  be  very  familiar  faces  at  some  of 
our  open  hearings. 

Mr.  JACKSON.  That  is  right. 

Mr.  TOWER.  We  do  not  get  to  go  to 
the  Russian  hearings  in  Moscow. 

Mr.  JACTKSON.  During  our  SALT  I 
Armed  Services  Committee  hearings  in 
1972.  they  had  one  of  their  top  arms  con- 
trol specialists  there. 

If  any  Senators  have  the  idea  that  rep- 
resentatives of  the  Soviet  embassy  and 
of  Soviet  research  Institutes — such  as 
Arbatov's  U.S.A.  Institute — are  not  ac- 
tive on  the  Hill.  I  say  they  just  do  not 
know  what  is  going  on. 
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Mr.  President,  I  do  not  object  to  these 
Soviet  representatives  coming  up  here. 
But  let  us  keep  the  record  straight.  For 
example,  one  man — ^I  will  give  his  name 
In  a  moment — assigned  to  the  Hill,  Is  In 
touch  with  congressional  staff.  I  person- 
ally have  never  been  lobbied  by  the  Rus- 
sians, except  on  my  PYeedom  of  Emigra- 
tion amendment  to  the  trade  legislation, 
by  high  Russian  oflQcials.  They  have  come 
in  and  argued  against  this  amendment 
which  would  make  it  possible  for  people 
to  leave  the  Soviet  Union.  Gregory 
Rapota,  from  the  Soviet  Embassy,  is  one 
person  assigned  to  the  Hill.  He  talks  to 
Senate  staff  members. 

I  Just  want  to  say  this  for  the  record: 
I  think  It  creates  a  false  impression  to 
maintain  that  the  Russians  do  not  send 
representatives  to  the  Hill.  But  how  many 
representatives  of  the  American  Embassy 
can  visit  the  Supreme  Soviet,  their  so- 
called  parliament? 

So  we  ought  not  to  react  as  though 
there  was  something  startling  about  the 
situation  Admiral  Zumwalt  referred  to. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  McINTYRE.  The  diCBculty  with 
the  statement  by  the  Chief  of  Naval 
Operations  Is  that  we  have  a  very  close 
contest  here.  I  think  we  have  a  well- 
founded,  well-reasoned  plan  as  an 
alternative  to  the  committee  position.  I 
know  that  the  distinguished  Senator 
from  Washington  does  not  agree  with 
that.  In  the  midst  of  that  debate,  for 
the  chief  man  In  our  Navy  to  imply  that 
perhaps  I  or  the  people  in  my  position, 
who  want  to  delay  this  acceleration,  have 
been  reached  by  Soviet  Influence — 

Mr.  McINTYRE.  This  Is  the  trouble. 

Mr.  JACKSON.  The  Senator  from  New 
Hampshire  Is  a  good  lawyer,  and  I  know 
he  wants  to  be  fair. 

I  have  been  trying  to  get  a  verbatim 
transcript  of  the  comments  of  Admiral 
Zumwalt.  What  I  have  is  Incomplete.  I 
can  only  read  the  part  that  was  given 
to  me.  As  I  imderstand  It  the  Senator 
did  not  put  In  the  Record  the  verbatim 
transcript. 

However,  based  on  what  I  have  seen 
this  is  what  Admiral  Zumwalt  said  on 
the  "Today  Show,"  September  26: 

Admiral  Zitmwai.t.  The  Soviets,  In  a  host 
of  ways,  including  the  use  of  employees  here, 
do  make  a  concerted  effort  to  Impact  upon 
U.S.  policy.  ThU  la  a  courtesy  that  Is  afTorded 
In  our  democratic  way  and  a  courtesy  that 
they  don't  afford  us  In  the  Soviet  Union. 

That  seems  to  be  all  he  said.  I  called 
the  Navy  and  I  asked  for  the  transcript, 
which  they  had  to  get  from  NBC.  I  would 
like  a  full  and  complete  text. 

I  am  not  commenting  at  all  on  the 
Trident  Issue.  I  am  only  pointing  out 
that  Soviet  representatives  are  active  on 
Capitol  Hill.  As  I  said  I  do  not  necessarily 
object  to  that.  But  I  would  also  point  out 
that  we  cannot  have  similar  contacts 
with  the  Supreme  Soviet. 

Mr.  McINTYRE.  I  hope  the  Senator 
understands  I  do  not  demean  what  he  Is 
trying  to  say.  But  the  difficulty  Is  that 
the  statement  Is  made  in  an  Intensive 
debate  over  the  Trident,  and  the  Implica- 
tion is  there,  and  I  do  not  like  It. 

Mr.  JACKSON.  Let  me  ask  the  S^i- 
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ator  if  he  has  ever  heard  about  the  activ- 
ities of  Soviet  representatives  on  Capitol 
Hill. 

Mr.  McINTYRE.  I  may  have  heard  of 
It  some  time,  but  I  never  took  It  seriously. 
Nobody  from  the  Soviet  Union  influences 
me  or  anyone  on  my  staff. 

Mr.  JACKSON.  WeU,  I  talk  to  them 
often.  They  come  in  and  they  see  me — 
and  they  lobby  me,  but  not  on  the  Tri- 
dent. But  I  must  say,  they  have  really 
lobbied  me  on  my  freedom  of  emigration 
amendment^ 

Mr.  McINTYRE.  I  can  understand  the 
Senator  has  an  amendment  that  directly 
Involved  the  Soviet  Union  and  the  do- 
mestic policy  of  that  country. 

Mr.  JACKSON.  Does  the  Senator  think 
It  Involves  domestic-^ — 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McINTYRE.  Mr.  President 

Mr.  JACKSON.  Mr.  President,  I  have 
the  floor.  I  am  giving  him  time. 

Mr.  McINTYRE.  I  understand  why 
Embassy  ofiBcials  might  want  to  come 
down  and  state  their  case  opposed  to 
your  amendment  but  it  is  quite  a  differ- 
ent thing  to  say  they  are  lobbying  for 
my  amendment  to  delay  the  Trident  sub- 
marine. 

Mr.  JACKSON.  I  ask  my  friend:  Did  I 
say  that? 

Mr.  McINTYRE.  That  is  the  inference 
of  the  things  the  admiral  said. 

Mr.  JACKSON.  I  read  the  quotation 
from  the  report  I  received  and  It  did  not 
say  that.  I  know  the  Senator  "wants  to  be 
fair.  This  is  what  Admiral  Zumwalt  said 
in  the  broadcast.  I  will  read  it  again  and 
ask  where  he  finds  Trident. 

The  Soviets,  in  a  host  of  ways.  Including 
the  use  of  employees  here,  do  make  a  con- 
certed effort  to  Impact  upon  U.S.  policy.  This 
Is  a  courtesy  that  is  afforded  In  our  demo- 
cratic way  and  a  courtesy  that  they  don't 
afford  us  In  the  Soviet  Union. 

Where  does  he  mention  the  Trident? 

Mr.  McINTYRE.  Read  the  first  para- 
graph. What  did  the  reporter  say  to  him? 

Mr.  JACB:S0N.  The  reporter-^— 

Mr.  McINTYRE.  Said? 

Mr.  JACKSON.  But  that  is  not  Ad- 
miral Zimiwalt. 

Mr.  McINTYRE.  But  the  reply  Is  In 
that  context. 

Mr.  JACKSON.  It  seems  it  was  the 
reporter  who  used  the  phrases  "Soviet 
agent"  and  "Trident."  The  reporter's 
statement  reads : 

John  Cochran,  NBC.  Admiral  Elmo  Zum- 
walt, campaigning  for  the  Trident  sub- 
marine, fears  that  Congress  may  not  take 
the  Soviet  threat  seriously  enough.  Zumwalt 
says  Soviet  agents  have  lobbied  on  Capitol 
HUl  against  the  Trident. 

But.  In  his  statement  Admiral  Zum- 
walt does  not  use  those  phrases.  The 
Senator  from  New  Hempshire  Is  a  good 
lawyer  and  knows  he  did  not  use  them. 
We  ought  to  have  the  complete  tran- 
script. That  is  what  I  am  asking  for. 

Mr.  McINTYRE.  It  was  the  Trident, 
and  the  implication  that  a  host  of  Soviet 
agents 

Mr.  JACKSON.  Tliat  iB  an  Innuendo.  I 
do  not  think  it  is  right  to  say  that  Ad- 
miral Zumwalt  said  something  that  does 
not  appear  in  the  transcript.  That  is  all 
I  am  saying. 


Mr.  McINTYRE.  If  the  Senator  from 
Washington  cannot  find  it,  it  is  because 
he  does  not  want  to  find  it. 

Mr.  JACKSON.  Then  put  the  whole 
statement  in  the  Record.  I  have  quoted 
directly  from  the  transcript  of  Admiral 
Zumwalt's  remarks.  In  fairness  we 
should  keep  the  record  straight. 

Mr.  President,  how  much  time  do  I 

have  remaining?  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  remaining. 

Mr.  HUMPHREY.  Mr.  President.  I 
want  to  make  this  observation. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  has  9  min- 
utes remaining. 

Mr.  HUMPHREY.  I  listened  to  the 
"Today  Show,"  and  the  implication,  of 
course,  was  that  the  admiral  had  said 
the  Soviet  people,  as  they  put  it,  were 
working  on  Capitol  Hill.  I  do  not  know 
about  that.  I  do  know  this.  My  assistant 
In  the  field  of  intematlonsd  relations 
was  asked  by  the  admiral,  "Have  the 
Soviet  people  been  lobbying  on  Capitol 
Hill?"  That  was  a  mam  in  my  ofBce 
who  is  on  this  floor  now.  I  think  that  is 
imbelievable.  I  have  not  seen  any  Soviet 
agents  up  here.  I  do  not  think  any  Soviet 
agents  are  working  the  floor. 

Mr.  JACKSON.  May  I  say  to  my  good 
friend,  I  did  not  mention  "Soviet  agents." 
I  said  that  representatives  of  the  Soviet 
Embassy  are  active  on  Capitol  Hill. 

Mr.  HUMPHREY.  I  deny  they  have 
been  close  to  me;  and  everybody  else  on 
God's  green  Earth  has  been. 

Mr.  JACKSON.  I  mentioned  that  they 
have  been  to  my  ofBce. 

Mr.  HUMPHREY.  They  have  been  to 
the  wrong  place.  That  is  how  stupid  they 
are.  [Laughter.] 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  ask  that  the  galleries  be 
in  oi-der.  Would  the  Chair  enforce  the 
rules  of  the  Senate?  Would  the  Chair 
ask  Senators  to  refrain  from  referring 
to  one  another  In  the  second  person? 

The  PRESIDING  OFFICER.  The 
Chair  asks  that  Senators  refer  to  each 
other  in  the  third  person. 

The  Senator  from  Washington  Is  rec- 
ognized. 

Mr.  JACKSON.  I  Just  want  to  add 
that  representatives  of  the  Soviet  Em- 
bassy have  been  up  lobbying  against  my 
freedom  of  emigration  amendment. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  hsis  expired. 

Mr.  JACKSON.  I  yield  myself  1  addi- 
tional minute.  My  good  friend  Is  a  co- 
sponsor  and  a  strong  voice  for  my 
amendment.  I  do  not  think  the  Senator 
wishes  to  imply  that  the  Soviets  are 
never  active  on  matters  before  the  Sen- 
ate. 

Mr.  HUMPHREY, 
that.  I  said  Insofar 

Mr.  JACKSON.  I  never  raised  that 
issue. 

Mr.  HUMPHREY.  That  is  what  the 
admiral  referred  to. 

Mr.  JACKSON.  I  am  assuming  the 
Senator  is  aware  of  representatives  of  the 
Soviet  Embassy  being  active  on  the  Hill 
in  many  areas. 

Mr.  HUMPHREY.  No,  I  am  not.  to  be 
frank.  I  know  what  their  attitude  Is 


No,  I  did  not  say 
as  the  Trident  Is 
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about  the  Jackson  amendment,  of  which 
I  am  proud  to  be  a  cosponsor.  But  we 
were  taJklng  about  Admiral  Zumwalt. 
Mr.  JACKSON.  The  Soviets  have  been 
particularly  active  on  the  wm  on  my 
freedom  of  emigration  amendment. 

Mr.  HUMPHREY.  That  Is  not  what 
this  is  about.  We  are  not  debating  the 
trade  bill. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JACKSON.  Mr.  President,  I  want 
to  emphasize  the  fundamental  issue  be- 
fore this  h>ody  and  that  Is  whether  or  not 
we  are  going  to  follow  the  best  profes- 
sional advice  that  has  been  given  to  us 
by  those  who  have  dedicated  their  lives 
to  the  problem  of  trying  to  design  the 
best  weapons  system  possible  in  the 
shortest  possible  time.  I  know  of  no  one 
who  Is  more  astute  and  more  effective 
in  this  area  than  Admiral  Rlckover. 

Now,  those  who  advocate  delay  say 
they  favor  a  policy  of  "fly  before  buy." 
Yet,  they  favor  going  ahead  with  the  mis- 
sile, but  wish  to  postpone  the  submarine. 
This  is  a  major  inconsistency  in  the 
argiunent  of  those  who  favor  postpone- 
ment. 

Our  challenge  is  whether  we  are  going 
to  have  an  effective,  survivable,  and 
credible  seaborne  strategic  system  in  the 
late  1970's.  Simply  put,  the  Trident  sub- 
marine will  do  two  things  Polaris  can- 
not do.  It  will  be  faster  by  several  knots, 
and  it  will  be  quieter  by  a  considerable 
margin.  Those  two  factors  go  directly  to 
the  survivabUity  of  the  deterrent. 

These  are  among  the  points  that  I  now 
want  to  develop  In  greater  detail. 

I  am  persuaded,  after  careful  ctudy  of 
all  facets  of  the  issue,  that  it  would  be 
dangerous  and  shortsighted  for  the  Sen- 
ate to  delay  the  Trident  program.  In  par- 
ticular, the  scope  and  magnitude  and 
pace  of  the  Soviet  strategic  development 
program  lead  to  the  conclusion  that  a 
delay  in  Trident  now  could  leave  us  in  an 
irreparably  dangerous  position  in  1978 
or  1980. 

It  does  not  surprise  me,  Mr.  President, 
to  hear  some  Senators  argue  that  the 
recent  Soviet  developments — particu- 
larly their  having  obtained  a  MIRV  ca- 
pability— come  as  no  surprise;  on  the 
contrary,  they  say,  the  Soviets  were  long 
overdue  in  the  acquisition  of  a  MIRV 
capabiUty.  To  this  I  would  respond:  We 
knew  that  the  Soviet  Union  was  preg- 
nant with  MIRV,  but  the  doctors  never 
warned  us  that  she  would  give  birth  to 
triplets. 

Yet  this  is  precisely  what  has  hap- 
pened. What  surprises  us  is  not  that  the 
Soviets  have  acquired  a  MIRV  capa- 
bility, but  that  they  have  developed 
MIRV's  for  three — perhaps  four — sepa- 
rate missile  systems;  that  they  have  si- 
multaneously introduced  two  different 
sorts  of  MIRV  device — we  have  only 
one — that  they  have  dramatically  moved 
to  Increase  the  throw  weight  of  their 
missile  force  despite  the  fact  that  It  was 
already  much  larger  than  ours;  that  they 
have  almost  certainly  tested  a  land-mo- 
bile ICBM;  and  that  they  have  Intro- 
duced a  whole  range  of  technological  im- 
provements to  their  missile  forces  in- 
cluding Improved  boosters,  new  launch 
techniques,    increased    hardening    and 


other  Improvements.  That  these  devel- 
opments should  surface  in  about  the  time 
it  takes  to  give  birth — over  the  last  9 
months  or  so — is  a  fact  that  requires  the 
most  serious  and  deUberate  consideration 
of  the  Senate. 

Many  of  these  recent  Soviet  weapons 
developments  were  foreshadowed  by  the 
positions  that  the  Soviets  took  during 
the  negotiations  on  the  SALT  interim 
agreement.  In  those  talks  they  vigorously 
resisted  any  inclusion  of  limits  on  land- 
mobile  ICBM's,  for  example,  despite  our 
insistence  that  the  deployment  of  land- 
mobile  ICBM's  ought  to  be  banned.  I  felt 
at  the  time  that  if  the  Soviets  were  taking 
this  position,  it  would  not  be  long  before 
we  would  discover  that  they  were  then 
developing,  and  had  every  intention  of 
deploying,  a  land-mobile  ICBM.  And 
there,  Mr.  President,  it  is:  a  Soviet  land- 
mobile  ICBM  almost  certainly — which, 
under  the  terms  of  the  interim  agree- 
ment, they  are  free  to  deploy  in  whatever 
quantity  they  choose.  We  have  nothing 
comparable. 

In  my  judgment,  the  development  of 
the  bigger  and  more  capable  SS-17  and 
SS-19^^oviet  replacement  missiles  for 
their  SS-11 — was  also  foreshadowed  by 
a  position  they  took  in  the  SALT  talks. 
They  refused  to  agree  to  a  definition  of 
the  term  "heavy  missile"  in  connection 
with  the  article  that  prohibits  either  side 
from  converting  light  missiles  into  heavy 
ones.  We  tried  very  hard  to  get  such  an 
agreed  upon  definition  because  it  was 
our  purpose  to  assure  that  the  Soviets 
would  not  be  able  greatly  to  increase  the 
throw  weight  of  their  light  missile  force 
by  replacing  it  with  larger,  heavier  mis- 
siles. We  should  have  known  that  their 
refusal  to  go  along  with  a  definition  sug- 
gested that  they  had  every  intention  of 
doing  precisely  that.  And  there  it  is,  Mr. 
President:  the  Soviet  SS-17,  with  twice 
the  throw  weight  of  the  SS-l  1  that  it  is 
intended  to  replace.  Had  we  obtained  the 
agreement  we  sought,  this  development 
of  the  SS-17  as  a  replacement  for  the 
smaller  SS-11  would  have  been  prohib- 
ited. But  we  came  away  from  the  SALT  I 
negotiations  without  an  agreed  upon 
Umit  on  the  size  of  so-called  light  mis- 
siles. Instead  we  settled  for  a  most  pa- 
thetic and  imploring  unilateral  statement 
in  which  we  express  the  hope  that  the 
Soviets  will  "give  due  account  to  the 
consideration  that  the  United  States" 
believes  that  any  significant  increase  in 
the  volume  of  a  light  missile  converts  it 
into  a  heavy  missile. 

I  choose  these  two  examples — and 
there  are  others — because  it  is  essential 
that  the  Congress,  in  deciding  now  on 
the  shape  of  our  strategic  deterrent 
forces  7  years  from  now.  should  im- 
derstand  how  recent  Soviet  strategic 
force  developments  and  their  negotiating 
positions  fit  together  in  one  ominous  di- 
rection. 

I  refer  to  the  shape  of  our  strategic 
deterrent  7  years  from  now— that  is, 
in  1980  and  beyond — because  the  deci- 
sions we  make  in  connection  with  this  de- 
fense procurement  bill  now  will  deter- 
mine the  security  of  the  United  States  In 
the  future.  If  we  fail  to  make  wise  Judg- 
ments today  we  will  be  unable  to  reverse 
those  Judgments  tomorrow.  If  our  strate- 


gic deterrent  proves  to  be  Inadequate  in 
the  decade  of  the  1980's  it  will  be  because 
we  failed  to  assure  its  adequacy  in  the 
1970's.  It  will  be  too  late  then  if  we  fail 
to  act  now. 

Mr.  President,  it  Is  worth  recalling  that 
under  the  SALT  interim  agreement  the 
Soviet  Union  is  permitted  more  land- 
based  ballistic  missiles,  more  sea-based 
ballistic  missiles,  more  missile-firing  sub- 
marines, and  greater  throw  weight  than 
the  United  States.  In  fact  they  enjoy, 
under  the  terms  of  the  interim  agree- 
ment, a  50-percent  margin  in  numbers  of 
missiles,  land  and  sea  based,  and  a  much 
greater  margin  in  throw  weight.  Now,  it 
has  been  the  position  of  the  Government 
of  the  United  States,  repeated  again  and 
again — not  least  of  all  in  defense  of  the 
interim  agreement — that  this  quantita- 
tive advantage  conferred  upon  the  So- 
viets for  a  5-year  period,  until  1977,  is 
unacceptable  as  the  basis  for  a  perma- 
nent agreement.  Moreover,  it  has  been 
the  position  of  the  administration  that 
the  U.S.  strategic  deficiency  in  numbers 
and  throw  weight  over  the  next  5  years  Is 
acceptable  for  that  period  only  because 
we  have  MIRV  and  the  Soviets  do  not. 

Well,  Mr.  President,  it  is  clear  that  the 
conditions  that  were  said  to  make  nu- 
merical inferiority  acceptable  for  5 
years  are  rapidly  changing;  and  the  abil- 
ity of  the  United  States  to  refuse  lop- 
sided numbers  and  throw  weight  in  a 
permanent  agreement  is  being  under- 
mined by  the  current  Soviet  buildup 
that  will  leave  oiu-  negotiators  with  very 
little  leverage  as  we  approach  the  ex- 
piration of  the  Interim  agreement.  That, 
in  my  judgment,  is  the  heart  of  the  prob- 
lem we  are  considering  today:  How  can 
the  United  States  achieve  a  permanent 
arms  limitation  agreement  that  provides 
equality  in  a  period  when  the  Soviets  are 
engaged  In  a  potentially  massive  build- 
up of  their  strategic  forces  and  we  are 
limiting  our  own  efforts  largely  to  mod- 
ernization of  existing  forces?  One  thing 
is  certain:  we  cannot  hope  to  obtain  a 
permanent  SALT  agreement  that  is  bet- 
ter than  the  existing  interim  agreement 
if  the  Soviet  strategic  advantage  in  1977 
is  even  greater  than  it  was  in  1972  when 
the  interim  agreement  was  signed.  I  em- 
phasize the  importance  of  obtaining  an 
agreement  providing  for  equality  because 
I  cannot  help  but  be  concerned  at  the 
Implications  for  our  security  If  the  po- 
tential imbalance  implied  by  recent  So- 
viet developments  is  permitted  to  de- 
velop. 

Let  me  say  at  once  that  as  I  view  the 
current  momentum  of  the  Soviet  build- 
up there  is  a  very  great  danger  that  in 
the  1980's  the  Soviets  will  be  in  a  posi- 
tion to  destroy  virtually  all  of  our  land- 
based  missile-force  and  much  of  our 
land-based  bomber  force.  They 
could  easily  have  more  than  enough 
large,  megaton-range  warheads  to  re- 
duce the  Minuteman  missile  force  to  a 
mere  handful  of  surviving  weapons.  This 
would  leave  the  United  States  with  only 
its  submarine  force — and  t  want  to  be 
absolutely  certain  that  the  submarine 
force  of  the  1980's  Is  the  best  that  we 
are  capable  of  building  and  putting  to 
sea  in  a  timely  fashion.  The  hard  fact  is, 
Mr.  President,  that  as  we  approach  the 
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1980's — and  today's  decisions  determine 
where  we  will  be  then — we  may  no  longer 
have  the  crucial  advantage  of  three  in- 
dependent deterrent  systems,  each  of 
which  is  capable  of  surviving  a  Soviet 
strike.  We  may  well  find  ourselves  with 
only  one  survivable  deterrent  sj^tem. 
And  I  for  one  do  not  want  to  face  that 
eventuality  with  a  submarine  force  de- 
signed In  the  1950's,  however  reliable  it 
may  appear  to  be  today. 

Some  people  have  become  accustomed 
to  askmg:  What  difference  does  it  make 
if  the  Soviets  have  10  percent  more  or 
25  percent  more  or  even  100  percent  more 
strategic  weapcHis  than  we  have  since 
we  will  always  be  in  a  position  to  destroy 
the  Soviet  Union  if  they  should  ever  be 
so  foolish  as  to  strike  the  United  States? 
I  want  to  take  a  moment  to  deal  with  this 
question  because  Inherent  in  it  is  an  ex- 
pression of  the  doubt  some  people  feel 
about  the  need  for  tlie  United  States  to 
maintain  a  strong  deterrent. 

For  many  years  our  strategic  planners 
assumed  that  we  could  deter  a  Soviet 
attack  on  Che  United  States  by  possess- 
ing a  strategic  force  adequate  first  to 
survive  an  all-out  strike;  and  then  to 
inflict  very  high  levels  of  destruction  on 
Soviet  cities.  We  believed  that  so  long 
as  we  maintained  such  a  deterrent, 
known  as  a  "second  strike  capability." 
no  rational  Soviet  leader  would  launch 
an  attack  against  us — or  even  make  a 
credible  threat  to  do  so.  Put  the  remark- 
able, rapid  growth  of  the  Soviet  strategic 
force  in  recent  years  has  changed  the 
underlying  foundation  of  such  a  strategy. 

Consider  for  a  moment  the  position  of 
the  President  of  the  United  States  In  the 
1980's,  assuming  a  continuation  of  the 
current  Soviet  buildup.  The  Soviets  will 
have  just  completed  the  strategic  build- 
up that  was  taking  shape  in  1973.  They 
would  then  possess  a  strategic  missile 
force  sufficient  to  destroy  virtually  all  of 
our  land-based  missiles  and  most  of  our 
land-based  bombers.  And  they  could  ac- 
complish this  using  their  force  of  990 
MIRV'ed,  "light"  missiles— their  SS-17 
or  SS-19  missiles — which,  as  I  Indicated 
earlier,  are  apparently  intended  to  re- 
place the  SS-11.  By  using  only  their 
"light"  missiles,  they  could  keep  their 
heavy  missile  force  in  reserve — a  reserve 
force  that  could  easily  number  some 
2,000  or  more  megaton-range  warheads. 

It  is  true  that  in  the  event  of  a  Soviet 
light  missile  attack  that  destroyed  Min- 
uteman and  much  of  the  bomber  force, 
the  President  would  still  have  much  of 
the  submarine  force  available  for  re- 
taliation. And,  according  to  the  theory 
of  deterrence,  he  would  order  the  sub- 
marines to  attack  Soviet  cities.  That, 
after  all,  is  the  terrible  "second  strike." 
the  mere  threat  of  which  is  sufficient  to 
deter  the  Soviets  in  the  first  place.  There 
Is  only  one  thing  wrong  with  the  theory. 
The  Soviets  would  still  have  a  reserve 
force  of  2,000  warheads,  any  one  of  which 
could  destroy  New  York  or  Chicago  or 
Washington  or  any  other  U.S.  city.  The 
President  thus  would  face  an  impossible 
situation:  if  he  retaliates  against  Soviet 
cities  he  must  assume  that  the  Soviets 
will  use  their  reserve  forces  to  attack 
American  cities.  Indeed,  the  Sovleti 
would  be  on  the  hotline  with  precisely 


that  message:  "If  you  strike  against  our 
civilian  population,  we  shall  destroy  your 
civilian  population."  In  such  a  situation 
no  rational  American  President  would 
actually  order  the  submarines  to  fire. 
And  I  might  add  that  no  strategy  that 
requires  the  mass  destruction  of  iimo- 
cent  civilians  can  ever  guarantee  our 
security. 

What  troubles  me.  Mr.  President,  Is 
not  that  such  a  war  is  likely  to  take 
place.  But  if  we  allow  the  strategic  bal- 
ance to  develop  as  it  Is  now  tending,  we 
could  weU  face  a  situation  in  the  1980's 
where  an  American  President  would 
know  that  if  he  got  Into  a  crisis  he  could 
face  a  Soviet  strategic  force  big  enough 
to  destroy  our  land-based  deterrent  with 
a  Soviet  reserve  force  adequate  to  dis- 
courage him  from  retaliating.  In  such  a 
strategic  environment,  I  am  concerned 
that  the  President  will  not  have  the 
strength  to  stand  up  politically  and  dip- 
lomatically to  protect  American  inter- 
ests in  the  world.  In  1962  the  Soviet 
Union  blinked  in  Cuba.  I  want  to  be  cer- 
tain that  an  American  President  Is  not 
forced  to  blink  in  1982,  whether  it  be 
in  Europe  or  the  Middle  East  or  the 
Western  Hemisphere.  It  is  the  political 
and  diplomatic  effect  of  American  stra- 
tegic inferiority  that  troubles  me.  not  the 
mechanistic  figures  of  a  military  ex- 
change. 

I  w£mt  to  be  certain.  Mr.  President, 
that  the  Commander  in  Chief  in  1980. 
whoever  he  might  be,  has  some  options  in 
a  crisis.  Given  the  directicm  the  Soviets 
have  taken,  and  the  speed  with  which 
they  are  moving,  I  fear  that  the  Presi- 
dent will  find  himself  in  1980  with  only 
one  option — retaliation  against  cities — 
and  that  option  will  no  longer  be  credible. 
The  rules  of  deterrence  were  written 
when  the  United  States  had  clear  stra- 
tegic superiority.  We  did  not  envision 
then  a  day  in  which  the  Soviets  would 
be  able  to  launch  a  strike  and  then  deter 
us  f  rcMn  retaliating.  Now  we  can  envision 
such  a  day;  and  we  had  better  rewrite 
the  rule  book. 

I  am  confident,  Mr.  President,  that  the 
Senate  will  decide  not  to  delay  the  Tri- 
dent program.  If  we  choose  the  prudent 
course — to  proceed  without  delay  with 
the  Trident  program — we  can  at  least  be 
certain  that  we  will  have  dcme  what  we 
can  to  support  the  effort  of  our  negotia- 
tors to  obtain  an  equitable  SALT  agree- 
ment if  we  can — and  to  protect  our  na- 
tional security  if  we  cannot. 

I  would  emphasize  the  following 
points : 

First.  It  is  wholly  unwise,  from  a 
strategic  point  of  view,  to  delay  Trident. 
Trident  Is  the  only  means  we  have  of 
"going  to  sea"  if  the  Minuteman  force 
becomes  vulnerable  to  a  Soviet  disarm- 
ing counterforce  strike. 

Implicit  in  the  failure  of  SALT  I  to 
constrain  Soviet  technological  momen- 
tum was  the  conclusion  that,  sooner  or 
later,  the  Soviets  would  at  least  duplicate 
our  MIRV  achievements. 

They  are  now  moving  fsist  to  do  this — 
and  they  have  the  advantages  allowed 
them  in  the  SALT  I  interim  agree- 
ment— ^their  larger  numbers  of  land- 
based  missiles  with  greater  throw- 
weli^t 


It  is  clear  that  as  soon  as  the  Soviets 
acquire  the  requisite  number  of  MIRVed 
missiles,  tipped  with  warheads  of  s\d- 
ficient  accuracy  and  yield,  the  Minute- 
man  land- based  deterrent  force  will  be 
at  risk — especially  since,  imder  the  terms 
of  the  SALT  I  ABM  treaty,  a  meaning- 
ful defense  of  Minuteman  cannot  l>e  de- 
ployed. 

We  cannot  predict  with  certainty 
when  the  Soviets  will  solve  all  the  tech- 
nical problems  associated  with  achiev- 
ing this  sort  of  devastating  counter- 
force  capability  against  Minuteman.  But 
the  grave  threat  is  evident.  We  know 
the  Soviets  have  underway  an  impres- 
sive MIRV  testing  program  on  at  least 
three  new  ICBM's. 

It  is  none  too  soon  to  take  decisive 
steps  to  hedge  agaliut  the  possibility 
of  a  vulnerable  Minutemsin  force — and 
the  only  effective  hedge  available  to  us 
is  the  Trident,  without  delay. 

Second.  A  2-year  delay  on  the  first  Tri- 
dent boat  would  call  in  question  a  sur- 
vivable and  effective  submarine-based 
deterrent  in  the  period  ahead. 

The  Soviets  have  five  of  their  Tridents 
In  the  water — their  so-called  Delta-class 
submarines,  equipped  to  carry  a  missile 
with  a  range  of  4,200-nautical  miles, 
equivalent  in  range  to  our  Trident  L  One 
of  their  Trident  boats  Is  already  opera- 
tional, with  missiles  installed.  An  addi- 
tional 12  Delta-class  submarines  are  im- 
der construction  at  this  moment. 

As  for  the  status  of  our  own  Polaris- 
Poseidon  fleet,  we  must  remember  this: 
our  41  nuclear  ballistic  missile  subma- 
rines were  all  built  in  the  decade  be- 
tween 1958  and  1967.  We  have  not  de- 
ployed a  single  Polarls-tjrpe  submarine 
since  then.  The  Soviets,  on  the  other 
hand,  floated  their  first  submarine  of  this 
type  in  1968.  This  means  that,  when  the 
interim  SALT  agreement  expires  in  1977, 
the  oldest  Soviet  nuclear  ballistic  missile 
submarine  will  be  about  10  years  old,  but 
the  oldest  elements  of  our  fleet  will  be 
about  20  years  old.  This  balance  in  the 
relative  ages  of  the  two  submarine  forces 
is  a  powerful  argument  against  delay — 
the  delay  built  into  Senator  McInttre's 
amendment. 

Trident  is,  moreover,  our  sole  hedge 
against  any  possible  breakthrough  in  the 
area  of  antisubmarine  warfare — ASW. 
The  Trident  submarine  will  incorporate 
the  latest  advances  in  technology  to  en- 
hance submarine  invulnerability.  Trident 
will  be  faster  and  quieter.  It  will  repre- 
sent significant  improvements  over  Po- 
laris in  this  regard,  since  Polaris  is  based 
on  essentially  1950's  and  early  1960's 
technology. 

Third.  A  2-year  delay  in  the  first  Tri- 
dent boat  will  undermine  a  credible  U.S. 
posture  in  the  SALT  n  negotiations  on 
submarine-based  missiles. 

My  colleagues  are  aware  of  the  3- 
to-2  advantage  afforded  the  Soviets 
In  Polaris-type  submarines  and  in  sub- 
marine-based missile  launchers  in  the 
interim  SALT  I  agreement. 

When  the  interim  agreem^it  expires 
In  mid-1977,  the  Soviets  will  almost  cer- 
tainly have  their  allotted  62  submarines 
at  sea — and  a  sizable  number  "under  con- 
struction" not  yet  "at  sea"  or  "opera- 
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tlonal,"  and  therefore  not  ccmstrained  by 
the  provisions  of  the  interim  agreement. 

On  the  other  hand,  when  the  Interim 
agreement  expires,  if  the  proponents  of 
delaying  Trident  until  1980  have  their 
way,  we  will  still  have  only  the  41  sub- 
marines of  the  44  allowed  us  under  the 
interim  agreement — and  no  prospect 
that  we  will  have  any  others  for  3  years. 
I  ask  every  Senator  to  ptmder  this  situ- 
ation. Without  the  first  Trident  on  sta- 
tion in  1978,  the  Soviets  will  know  that, 
after  the  expiration  of  the  interim  agree- 
ment, we  will  have  no  submarine  avail- 
able for  3  years,  while  the  momentum  of 
the  Soviet  submarine  construction  pro- 
gram continues  unchecked.  Under  these 
circimistances,  do  the  Soviets  have  any 
Incentive  to  reach  a  permanent  agree- 
ment on  submarine-based  missiles — 
especially  If  they  envision  the  missile 
submarine  balance  around  1980  of  about 
90  for  them  and  the  same  41  for  us? 

I  think  the  answer  is  obvious. 

Fourth.  The  slogans  "fly  before  you 
buy"  and  "danger  of  concurrency"  have 
become  substitutes  for  a  basic  under- 
standing of  how  all  the  significant  U.S. 
strategic  systems  have  been  realized. 

The  fact  is  that  there  has  been  "con- 
currency" in  research  and  development 
and  production  in  every  significant  U.S. 
strategic  system — from  the  first  ICBM's, 
through  the  initial  Polaris  deployments, 
and  the  Minuteman  missile  force. 

In  regard  to  seaborne  strategic  systems, 
we  have  a  history  we  can  examine,  and  a 
sound  comparison  we  can  make  between 
the  successful  Polaris  program  and  its 
Trident  successor.  The  Polaris  was  a 
brilliantly  successful  program,  and  the 
Trident  has  even  more  built-in  prospects 
for  similar  success.  For  example,  in  the 
Polaris  program,  the  period  from  the 
completion  of  the  final  design  until  the 
date  the  first  boat  became  operational 
was  3'/2  years.  In  the  Trident  program, 
the  comparable  period  will  be  5  years.  As 
for  the  missiles,  there  was  a  4-year  pe- 
riod between  design  and  operational  ca- 
pability for  the  Polaris  A-3 ;  for  Poseidon, 
the  comparable  period  was  6  years.  But 
for  the  Trident  I  missile,  that  period  will 
be  7  years.  In  short,  greater  care  is  being 
taken  in  the  Trident  program  than  was 
taken  with  the  already  proven  Polaris/ 
Poseidon  program. 

This  great  care  in  structuring  the  Tri- 
dent program  reflects,  I  think,  the  cau- 
tion of  an  experienced  organization.  In- 
deed, the  experience  the  Navy  has  gained 
through  the  multlyear  Polaris/Poseidon 
program  should  weigh  heavily  in  this  dis- 
cussion. The  advocates  of  delaying  the 
Trident  program  seek  to  convey  the  im- 
pression that  Trident  is  a  technological 
novelty,  fraught  with  the  possibility  of 
major  cost  overruns.  But  I  would  em- 
phasize that  the  Navy  is  not  operating  in 
the  realm  of  the  unknown. 

Though  the  first  Trident  cannot  go 
on  station  until  1978,  almost  all  the  ad- 
vanced technology  associated  with  the 
system  is  either  being  tested  or  is  already 
on  hand.  For  example,  the  missile 
motors,  the  computers,  and  guidance 
systems  will  soon  be  flight  tested.  The 
reactor  that  will  power  the  Trident  is  an 
upgraded  version  of  a  reactor  already 
operational  on  an  attack  submarine.  The 


Trident's  sonar  is  also  being  tested  in  an 
operational  submarine  at  this  very 
moment. 

So  against  the  presumed  danger  of 
"concurrency,"  we  have  the  experience 
gained  in  deploying  Polaris/Poseidon, 
and  the  extra  care  being  taken  with  Tri- 
dent. And  I  would  add  this  important 
point.  Admiral  Rickover  and  his  produc- 
tion team  which  made  the  Polaris  an 
outstanding  success  still  exist.  I  have 
great  confidence  in  Admiral  Rickover 
and  his  people,  a  confidence  he  has 
earned  during  more  than  20  years  in  the 
business  of  producing  efficient  and  re- 
liable seaborne  strategic  systems. 

Moreover,  we  must  remember  that  a 
decision  to  have  the  first  Trident  opera- 
tional by  1978  does  not  preclude  the  op- 
portunity to  control  the  rate  at  which 
the  boats  become  operational  after  that 
date.  It  may  well  be  that  we  will  wish 
to — for  SALT,  or  some  other  purpose — 
delay  the  completion  of  the  full  Trident 
complement.  But  I  would  reiterate  that 
what  we  are  deciding  in  our  vote  on  this 
amendment  is  when  the  first  group  of 
boats  become  operational,  not  when  all 
of  them  will.  A  decision  to  delay  the  first 
boat,  if  made  this  year,  is  irreversible; 
it  cannot  be  recalled.  On  the  other  hand. 
a  decision  to  go  ahead  and  have  the  first 
boat  on  station  in  1978  will  still  allow  us 
sufficient  flexlbUity  for  the  future. 

Fifth.  Senator  McIntyre's  amendment 
misconstrues  the  basic  economics  of  the 
Trident  program.  For,  in  fact,  the  Tri- 
dent program  recommended  by  the  full 
Armed  Services  Committee  will  actually 
save  us  money — not  cost  us  money — in 
acquiring  the  10-boat  Trident  fieet. 

The  advocates  of  delay  of  the  first  Tri- 
dent imtil  1980  tell  us  how  many  him- 
dreds  of  millions  of  dollars  we  will  save 
In  each  of  the  next  3  fiscal  years.  Obvi- 
ously, if  you  are  not  working  on  con- 
structing the  submarines,  then  you  are 
not  spending  the  money  to  build  it.  The 
crucial  point  is  how  much  money  this 
delay  will  save  us  with  respect  to  con- 
structing all  10  of  the  submarines — and 
even  those  who  advocate  delay,  I  would 
emphasize,  are  in  favor  of  all  10  boats. 
And  here,  the  proposed  savings  evapo- 
rate. By  advocating  that  we  take  6  years 
to  build  the  10  boats,  rather  than  the 
4  years,  the  savings  of  the  first  3  years 
of  the  construction  program  will  simply 
be  put  back  into  the  program  in  the  last 
3  years. 

And,  most  significantly,  if  the  program 
is  stretched  out  for  an  additional  2  years, 
as  Senator  McIntyre  advocates,  the  total 
cost  for  all  10  boats  will  almost  certainly 
Increase.  Given  what  we  know  about  In- 
flation alone,  if  we  follow  the  McIntyre 
amendment  the  cost  of  a  10-boat  Trident 
fleet  will  rise  perhaps  by  as  much  as  a 
billion  dollars. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized. 

Mr.  McINTYRE.  Mr.  President,  I 
would  take  issue  with  my  distinguished 
friend  from  Washington.  The  Trident 
missile  is  a  "fly-before-you-buy"  ap- 
proach. It  will  be  tested  to  a  consider- 
able extent  before  1977  and  we  will  have 
plenty  of  time  to  know  It  Is  a  good  mis- 
sile before  we  make  sizable  purchases  of 
it.  It  Is  a  "fly-before-you-buy"  concept. 
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Mr.  President,  the  newspapers  have 
recently  carried  word  of  a  new  Soviet 
development — the  so-called  popup  mis- 
sile launching  technique.  It  Is  the 
time  of  the  year,  of  course,  when  we  are 
deluged  with  reports  of  Soviet  break- 
throughs and  new  threats,  and  therefore 
I  was  not  siirprlsed  to  see  this  news. 
However,  it  Is  Important  to  place  this 
development  In  perspective  In  terms  of 
its  significance  for  our  defense  posture. 

I  do  not  intend  to  imderestlmate  the 
importance  of  any  Russian  technological 
advance.  But  I  do  wish  to  make  clear  just 
what  such  an  advance  means  and  what 
types  of  response  it  requires. 

The  pop-up  technique,  simply  put,  is  a 
method  whereby  a  missile  is  ejected,  or 
"popped  up"  from  its  silo  by  use  of  com- 
pressed gas.  After  the  missile  clears  the 
silo,  the  engines  are  ignited  to  provide 
the  normal  propulsion.  In  the  conven- 
tional laimchlng  methods,  where  the 
missiles"  engines  are  ignited  within  the 
silo  to  provide  the  initial  propulsion,  ex- 
tra room  has  to  be  left  around  the  mis- 
sile to  allow  for  the  escape  of  the  hot 
engine  exhausts.  Thus,  by  using  the  pop- 
up, the  need  for  extra  silo  room  is  elim- 
inated. 

It  is  the  use  of  this  extra  space  which 
is  of  greatest  significance.  As  a  recent 
article  in  the  Washington  Post,  entitled 
"Russians  Seen  Launching  New  Missile 
Plan,"  points  out,  this  extra  space — 

Can  be  used  for  putting  larger  missiles  or 
warheads  Into  existing  slIos,  or  It  can  be  used 
to  make  room  for  shock  absorbers  and  thicker 
concrete  and  steel  linings  for  the  sllo  walls 
to  protect  the  mlssUe  from  a  nearby  nuclear 
blast. 

So  that  is  what  the  popup  is  all  about. 
But  how  new  is  this  newest  Russian 
"breakthrough?"  The  answer  is — not  so 
new  at  all. 

We  have  been  using  the  pop-up  tech- 
nique to  launch  our  Polaris  missiles  for 
some  years  now.  As  a  matter  of  fact,  if 
we  had  wanted  to,  we  could  have  em- 
ployed the  method  on  our  Minuteman 
force  a  long  time  ago.  Indeed,  we  could 
have  used  pop-ups  to  greater  advantage 
than  the  Soviets. 

But  our  experts  decided  that  it  was  not 
worth  the  effort.  To  be  sure,  we  would 
have  been  able  to  obtain  an  Increase  in 
payload  by  emplojring  this  technique. 
But  the  most  important  factor  in  an  of- 
fensive capability  is  accuracy.  Thus  the 
popup  technology,  which  does  not  in- 
crease accuracy,  is  not  of  overwhelming 
significance.  To  imply,  as  some  have 
done,  that  this  so-called  breakthrough 
poses  a  great  new  threat  to  our  Minute- 
man  force  is  simply  not  true. 

The  article  by  Michael  Getler  that  I 
mentioned  earlier  contains  a  somewhat 
different  analysis  of  the  development. 
Getler  cites  "highly  placed  U.S.  officials" 
and  "senior  defense  planners"  who  be- 
lieve, on  the  basis  of  new  Intelligence 
data,  that  the  Soviets  are  using  pop-up 
in  order  to  reinforce  the  strength  of  their 
existing  missile  silos. 

This  new  Intelligence  Information  in- 
dicates that  the  Russians  are  beginning 
to  add  more  protection  to  some  of  their 
missile  silos,  and  that  new  silos  under 
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construction  contain  thicker  protective 

linings.  ....  *    4. 

If  this  interpretation  Is  correct,  it 
would  indicate  that  the  Soviets  are  more 
concerned  with  maintaining  their  deter- 
rent capability  than  with  increasing 
their  first-strike  strength.  This  indeed 
would  be  a  "hopeful  sign"  as  Getler 
terms  it.  It  would  mean  that  progress 
toward  meaningful  offensive  arms  lim- 
itations may  be  possible.  It  would  mean 
that  we  might  well  see  the  end  of  exor- 
bitant and  ever-increasing  spending  on 
weapons  of  destruction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Michael  Getler, 
entitled  "Russians  Seen  Launching  new 
MlssUe  Plan,"  from  the  September  22 
Washington  Post  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RUSSIANS  Seen  Launching  New  Missile 

Plan 

(By  Michael  Getler) 

Senior  VS.  officials  say  there  are  new  In- 
dications that  the  Russians  are  beginning  a 
major  program  to  strengthen  their  under- 
ground missile  silos  against  any  would-be 
nuclear  attack. 

These  officials  think  the  Russians  may  be 
planning  to  use  a  new  "pop-up"  missile 
launching  technique  as  part  of  this  effort. 

But  Sen.  Henry  M.  Jackson  (D-Wash.). 
who  Is  leading  the  fight  on  Capitol  Hill  for 
a  tougher  U.S.  negotiating  position  with  the 
Russians  In  future  nuclear  arms  limitation 
talks,  does  not  share  the  view  that  the  new 
technique  Is  part  of  a  Soviet  effort  to  better 
protect  their  missiles. 

Jackson  believes  the  pop-up  launch 
method  may  be  aimed — along  with  other  So- 
viet developments — at  making  Russian  mis- 
siles still  more  powerful  and  threatening 
to  the  U.S. 

The  senator's  office  has  Indicated  that 
Jackson  will  call  attention  to  the  new 
launch  method  during  debate  on  this  year's 
defense  budget,  which  now  faces  a  crucial 
test  on  the  Senate  floor.  Thus,  the  interpre- 
tation of  what  the  new  launct)  technique 
means  could  be  significant. 

The  normal  technique  for  launching  a 
missile  is  to  <-nlte  its  rocket  engines  in 
the  sllo.  The  pop-up  method — which  the 
Russians  have  been  testing  for  about  a 
year — involves  first  ejecting  the  missile  from 
its  sllo  by  using  compressed  gas  and  then 
Igniting  the  engines.  n.S.  Polaris  missiles 
have  been  launched  from  submarines  In  this 
manner  for  years 

Because  much  of  the  space  In  a  missile 
silo  Is  used  simply  to  allow  hot  exhaust 
gases  from  the  rocket  engines  to  escape,  the 
use  of  the  pop-up  technique  can  create  extra 
room  in  a  sUo. 

This  extra  space  can  be  used  for  putting 
larger  missiles  or  warheads  into  existing 
silos,  or  it  can  be  used  to  make  room  for 
shock  absorbers  and  thicker  concrete  and 
steel  linings  for  the  sUo  walls  to  protect 
the  missile  from  a  nearby  nuclear  blast.  It 
could  also  be  used  for  a  combination  of 
these  objectives. 

Highly-placed  U.S.  officials,  however,  say 
the  most  widely  held  view  is  that  the  pop- 
up technique  seems  primarily  related  to  a 
budding  Russian  effort  to  add  more  protec- 
tion to  their  new  and  existing  silos. 

They  base  this  tentative  Judgment  on  new 
Intelligence  information  which  indicates  that 
the  Soviets  are  Just  beginning  to  add  more 
protection  to  some  of  the  existing  silos  for 
their  1,000  small  SS-11  ICBMs  and  288  large 
SS-9  ICBMs. 

Furthermore,  it  appears  that  91  new  slloa 


being  buUt  in  Russia  for  newer  models  of 
these  missiles— the  SS-17  and  SS-18— also 
have  thicker  protective  linings  than  their 
predecessors.  Some  officials  believe  these 
new  silos  are  serving  as  models  for  the  im- 
provement of  the  older  ones. 

It  hsks  also  been  estimated  recently  that 
the  new  large  SS-18  missile  Is  roughly  the 
same  size  as  the  SS-9  and  thus  probably 
can  fit  Into  the  existing  silos — with  some 
modiflcations — even  using  existing  launch 
techniques. 

This  estimate,  in  combination  with  the 
early  indications  of  improvements  being 
made  to  the  older  silos,  leads  some  analysts 
to  believe  that  the  Russians  are  planning  to 
use  the  pop-up  launch  technique  to  save 
space  for  the  additional  protection. 

Less  Is  known  about  the  SS-17  missile. 
Officials  estimate  this  new  weapon  Is  prob- 
ably slightly  larger  than  the  existing  SS-11, 
but  that  It  could  probably  fit  In  the  older 
silos,  with  the  pop-up  technique  again  used 
to  make  room  for  better  protection. 

If  the  Russians  decide  to  install  pop-up 
launch  systems  in  all  their  missile  silos.  It 
would  be  a  long  and  massive  Job,  taking 
perhaps  a  year  to  remodel  each  sllo. 

Senior  defense  planners  siy  they  are 
neither  surprised  nor  overly  concerned  spe- 
clflcaUy  about  the  pop -up  launch  technique. 

They  acknowledge  Jackson's  contention 
that  the  technique  would  allow  the  Soviets 
eventually  to  put  still  larger  missiles  In  ex- 
isting silos  without  technically  breaking  the 
SALT  agreement  not  to  "significantly  in- 
crease" the  size  of  silos.  It  could  also  al- 
low putting  bigger  warheads  on  existing 
missiles.  ' 

But  these  officials  say  the  old  and  new 
Russian  missiles  are  already  powerful  enough 
using  conventional  launch  methods,  to 
threaten  the  U.S.,  and  the  principal  concern 
Is  whether  the  Russians  will  attempt  to  con- 
vert much  or  all  of  their  missile  force  to 
carry  the  highly  accurate  type  of  multiple 
warhead  known  as  MIRV. 

The  two  new  missiles  are  being  flight  tested 
with  MIRV.  Technically,  the  Russians  would 
be  allowed  to  modernize  their  force  by  re- 
placmg  old  missiles  with  the  new  MIRVed 
versions.  However,  such  a  massive  replace- 
ment with  MIRVed  missiles  would  un- 
doubtedly rupture  any  chances  for  a  perma- 
nent agreement  limiting  offensive  arms  and 
set  off  a  new  spiral  in  the  arms  race. 

If  the  Judgment  that  the  Russians  are 
seeking  protection  for  their  missiles  rather 
than  still  more  weight-lifting  power  Is  cor- 
rect, it  could  be  a  hopeful  sign. 

Mr.  McINTYRE.  Mr.  President,  I  also 
have  a  sanitized,  declassified  version  of 
the  detailed  analysis  and  report  of  the 
Subcommittee  on  Research  and  Develop- 
ment to  the  full  Armed  Services  Com- 
mittee, recommending  that  we  proceed 
tc  build  the  Trident  submarine  system 
on  an  orderly  and  careful  basis,  avoid- 
ing what  we  consider  excessive  concur- 
rency. This  report  includes  the  facts  and 
figures  which  are  the  heart  of  my  amend- 
ment 517  and  outlines  In  detail  just 
what  the  Mclntyre-Domlnlck  amend- 
ment would  do. 

I  ask  unanimous  consent  to  have  it 
printed  In  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Report  of  the  Military  Research  and  Develop- 
ment Subcommittee  to  the  Armed  Services 
Committee 

( In  millions  of  dollars] 

Trident  program : 

Request    — -  1,627.4 

Recommend .. 642.0 

Change   —885.4 


Recommendation 

The  Subcommittee  recommends  authoriza- 
tion of  $642.0  million  to  continue  develop- 
ment and  provide  for  long  lead-time  procure- 
ment of  the  Trident  Submarine  Launched 
Strategic  Missile  System.  This  Is  $885.4  mil- 
lion less  than  the  amount  requested.  The 
reduction  delays  construction  of  the  lead 
and  follow-on  submarines,  but  does  not  af- 
fect the  program  proposed  for  development 
of  the  Trident  I  (C-4)  missile. 

Of  the  $642.0  million  recommended  for 
this  program,  $602.0  mUllon  applies  to  the 
RDT&E  appropriation  and  $40.0  million  to 
the  Shipbuilding  and  Conversion  appropria- 
tion. 

The  request  for  $1,527.4  million,  together 
with  the  Subcommittee  recommendations,  la 
presented  by  appropriation  in  the  following 
table: 


lln 

millions 

>f  dollars) 

Fiscal 
year 
1973 

Fiscal  year  1974 

Re-     Recom- 
quested       mend      Chang* 

R.D.T.  «E.: 

Trident  1  missile 

Trident  submarine. . 
Trident  II  missile 

348.4 
122.0 

529.0 
125.6 

498 

104 

-31.0 
-21.6 

Total  R.O.T.  *E.. 

470.4 

6S4.6 

602 

-52.6 

Procurement: 

Ship  construction 
(SON) 

Weapons  procure- 
ment (WPN). . . 

311.0 

867.8 
5.0 

40 

-827.8 
-5.0 

Total  procure- 
ment  

311.0 

$72.8 

40 

-832.8 

Total  authoriza- 
tion request 

781.4 

1.527.4 

642 

-885.4 

DESCRIPTION  OF  PROGRAM 

The  Trident  weapon  system  will  provide  a 
replacement  for  the  Polaris/Poseidon  fleet 
and  will  upgrade  one  leg  of  the  Triad  of 
strategic  deterrence,  the  other  two  being  the 
Minuteman  land-based  ICBM,  and  the  B-520 
and  H  strategic  Intercontinental  bomber. 
The  Air  Force  budget  provides  for  continued 
development  of  the  advanced  B-1  bomber 
which  Is  planned  to  replace  the  B-52  force 
and  for  continued  Improvement  of  Minute- 
man. 

Trident  consists  of  two  major  subsystems, 
the  primary  strategic  missile  system  called 
the  Trident  I  or  C-4,  and  the  submarine  sys- 
tem. Both  will  Incorporate  the  latest  ad- 
vances in  technology  and  be  designed  to  In- 
crease employment  flexibility,  significantly 
reduce  submarine  vulnerability,  enhance 
BurvivablUty  of  payload  delivered,  and  great- 
ly expand  the  dimensions  of  the  U.S.  coun- 
terstrike  force. 

The  Trident  submarine  will  be  nuclear 
powered,  faster  and  quieter  than  the  Polaris/ 
Poseidon  submarine,  capable  of  carrying  up 
to  24  C-4  mlssues  (range  up  to  4,000  miles) 
initially,  but  designed  to  accommodate  the 
larger  diameter  and  longer  range  Trident  II 

or  D-5  missile   (range  up  to  miles)   if 

and  when  developed. 

The  C-4  mlBSUe,  with  payload  and  ac- 
curacy equivalent  to  the  Poseidon  missile, 
will  be  capable  of  being  backfltted  on  the 
existing  31  Poseidon  submarines,  thus  In- 
creasing their  capability.  It  will  be  equipped 
with  an  Improved  ballistic  reentry  vehicle. 

Development  of  the  D-S  follow-mlsslle  hM 
not  been  proposed  for  fiscal  year  1974. 

BACKGROUND 

The  Trident  program  has  been  subjected  to 
a  series  of  major  changes  as  indicated  in  the 
following  table,  which  also  presents  the  Sub- 
committee recommendations : 
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IOC  dates 

program 

Dec 
1971 

KtCt- 

eration 

Sept 

1972 

revision 

Subcom- 
mittee 
recommeo- 
dation 

Trklent 

sub  mar  in* 

Trident  1  (C-4) 

mUsiv 

TrMent  II  (D-5) 

missil* 

•0) 
> 1977-79 

None 
> 1977-79 

1978 
1977 
None  . 
1977  . 

1978 
1978 

>1980 
1978 

Trident  1  (C-4) 

mtSSIK  DSCKnt. 

1978 

J\3stlflcatlon  for  acceleration,  the  Subcom- 
mittee by  letter  dated  April  16,  1973,  to  the 
Secretary  of  Defense,  proposed  six  separate 
alternative  10  Trident  weapon  system  pro- 
gram schedules  to  be  priced  out  and  sub- 
mitted with  statements  of  specific  Impacts 
on  our  strategic  posture  In  relation  to  the 
projected  threat,  and  Including  the  implica- 
tions of  the  ABM  treaty.  SALT  I  Interim 
agreement  and  SALT  II  negotiations.  This 
was  answered  by  letter  dated  May  14,  1973. 
Copies  of  both  letters  and  attachments  in- 
cluding priced  out  estimates  are  available 
In  Subcommittee  files.  One  statement  in  the 
OSD  reply  has  particular  significance  and 
reads  as  follows: 

"It  Is  important  to  note  that  at  their  pres- 
ent building  rate  (SSBNs)  the  Soviets  will 
not  quite  reach  their  limitations  (in  number 
of  S8BN  launchers)  by  the  time  the  interim 
agreement  expires  (May  1977).  Should  a  new 
agreement  not  be  achieved,  they  will  have 
no  difficulty  in  continuing  or  accelerating 
their  production  rates.  I  consider  it  most 
prudent,  if  not  vital,  that  we  have  a  vigorous 
construction  program  well  underway  prior 
to  the  expiration  of  the  interim  agreement." 
This  statement  strongly  emphasizes  the 
rriatlve  size  of  the  U.  S.  and  Soviet  SSBN 
fleets  and  the  buUding  rates  when  the  five 
year  interim  agreement  runs  out.  It  reflects 
that  "worst  case"  philosophy,  since  It  as- 
siunes  that  the  Interim  agreement  will  lapse, 
that  there  will  be  no  follow-on  agreement, 
and,  therefore,  that  the  strategic  anus  race 
will  resume. 

The  June  21.  1973,  agreement  and  other 
agreements  and  understandings  reached  be- 
tween Nixon  and  Brezhnev,  Including  th« 
announced  Joint  objective  of  realizing  a  new 
permanent  agreement  in  1974  to  include 
both  qualitative  and  quantitative  limita- 
tions on  strategic  nuclear  weapons  does  not 
bear  out  the  "worst  case"  assumption  of  the 
Department  of  Defense.  Rather,  it  calls  for 
a  more  orderly  and  deliberate.  If  not  re- 
strained pace  of  Trident  submarine  deploy- 
ment. It  should  be  remembered  that  whUe 
Safeguard  played  an  Important  part  In  per- 
suading the  Soviets  to  agree  on  the  ABM 
treaty,  it  cost  the  V.  S.  $500  miUlon  to  re- 
duce the  number  of  sites.  We  can  ill  afford 
to  waste  further  substantial  amounts. 

The  statement  In  the  Defense  letter  that 
"the  best  way  to  quickly  provide  additional 
ballistic  missile  launchers  at  sea  was  to  ac- 
celerate the  Trident  submarine  program," 
now  appears  to  have  little  significance.  It 
has  even  less  significance  considering  the 
statement  on  Soviet  ASW  technology  made 
before  the  Subcommittee  on  May  29,  1973,  by 
the  Director  of  the  Advanced  Research  Proj- 
ects Agency  (AHPA).  At  that  time  Dr.  Luka- 
slk  was  asked : 

"What  Is  your  assessment  of  the  likelihood 
that  the  Soviets  could  make  a  technological 
breakthrough  In  ASW  and  capitalize  on  it  in 
time  to  field  an  operational  force  of  suf- 
ficient size  to  negate  our  Polarla/Poseldon 
force  (Without  C-4)  before  19807" 

The  answer  by  Dr.  Lukaslk,  who  u  respon- 
sible for  the  pursuit  of  the  st  advanced 
ASW  technology  in  the  Dep.  ..nient  of  De- 
fense, and  who,  therefore,  is  perhaps  more 
knowledgeable  than  anyone  else  In  this  field, 
was  very  significant.  He  stated: 

•It  is  unlikely  that  a  Soviet  breakthrough 
In  ASW  could  negate  our  Polarls/Poseldon 
force  before  1980.  .  .  .  There  Is,  of  course, 
the  potential  for  Soviet  breakthroughs  that 
coiild  lead  to  deployment  of  an  effective  antl- 
POLARIS  force  by  the  early  I980's.  However, 
the  Poseidon,  with  Its  long  strike  range  will 
Increase  the  SSBN  patrol  area  sufficiently  to 
pose  Immense  additional  problems  for  any 
ASW  sensor  that  can  now  be  conceived."  • 

Because    of    the    concern    regarding    large  'Dr.   Fo^tr,    former    Director   of   Defense 

iieir-t*rm  costs  of  the  program,  the  high  de-  Research  and  Englneerlnt'  in  response  to  a 

gree  of  concurrency  in  submarine  develop-  question    by    Senator    Hughes   on    April    17, 

meiit  and  construction,  and  the  lack  of  clear  1973,  confirmed  this  statement. 


>  Early  1980s. 

>  Calendar  year. 

The  significance  of  each  of  these  changes 
Is  explained  and  summarized  below.  The 
Subcommittee  recommendation  differs  from 
the  Defense  proposal  only  in  that  it  delays 
the  lYident  submarine  program.  It  retains 
the  C-4  missile  schedule  so  that  even  If  the 
need  arises  in  the  late  1970's  to  improve  our 
SSBN  fleet  the  Poseidon  submarines  can  be 
backfitted  with  C-4  missiles.  The  Subcom- 
mittee recommendations,  in  effect,  returns 
the  program  to  the  Administration  plan  prior 
to  the  acceleration. 

EXPLANATION    OF    FKOCRAM    CHANCES 

In  December  1971.  OSD  accelerated  de- 
velopment of  the  Trident  weapon  system  and 
requested  an  additional  $35  million  of  FY 
1973  funds  to  provide  for: 

1.  Trident  submarine  IOC  in  1978.  three  to 
four  years  earlier  than  before. 

2.  Trident  I  (C-4)  missUe  IOC  In  1977  wtth 
the  potential  tat  backfit  into  the  Poseidon 
submarine. 

3.  Trident  II  (D-S)  missile  with  no  speci- 
fied IOC  date.  (No  funds  in  FY  1973.) 

Acceleration  was  justified  as  needed:  (a) 
to  eventually  replace  the  aging  Polaris/ 
Poseidon  fleet;  (b)  to  provide  for  U.S.  basing 
of  ballistic  missile  submarines;  (3)  to  in- 
crease the  submarine  operating  area  as  a 
hedge  against  a  breakthrough  In  the  expand- 
ing Soviet  ASW  eapabUlty; 

Following  the  SALT  I  agreement,  rationale 
for  acceleration  rested  on  the  need  to  con- 
tinue an  aggressive  modernization  program 
under  the  constraints  of  the  agreement. 

The  need  for  acceleration  was  debated  at 
length  by  the  Armed  Services  Committee  and 
was  approved  by  a  tie  8  to  8  vote.  It  was  ap- 
proved by  the  Congress  after  passage  by  an 
8  vote  margin  In  the  Senate. 

In  September  1972,  It  became  apparent  that 
the  early  IOC  (1977)  of  the  C-4  mlssUe  and 
large  construction  costs  of  the  submarine 
would  require  prohibitively  large  dollar 
amounts  in  excess  of  $2.6  billion  each  in 
fiscal  years  1974.  The  program  therefore  was 
revised  "for  fiscal  reasons"  by: 

1.  Slipping  C-4  missile  IOC  10  months  to 
1978  to  coincide  with  the  Trident  submarine 
IOC  (rather  than  being  available  earlier  for 
potential  backfit  into  Poseidon  submarines.) 

2.  Establishing  an  IOC  date  of  calendar 
year  for  the  D-6  mIssUe  where  no  IOC  date 
previously  had  been  prescnloed.  However,  no 
FT  1974  funding  l£  required  for  develop- 
m.ent. 

3.  Delaying  the  C-4  backfit  option  for  Posei- 
don to  coincide  with  the  D-5  missile  IOC. 
At  that  time,  as  D-5  missiles  were  installed, 
they  would  replace  C-4  missiles  which  then, 
if  needed,  could  be  backfit  into  Poseidon 
submarines. 

This  revision,  which  Is  the  basis  for  the 
FY  1974  budget  request,  did  not  change  the 
Trident  submarine  IOC  date  of  1978.  It  did, 
however,  require  very  Urge  budgets  of  $2.6 
billion. 

StJBCOMMlTTrE    INVESTIGATION 


The  Defense  letter  addresses  the  problem 
of  aging  of  the  Polarls/Poseldon  fleet  but 
admits  to  their  utility  for  26  years  rather 
than  the  20  year  design  life.  The  letter 
states,  "Safety  of  our  personnel  who  man 
these  ships  will  not  permit  us  to  consider 
continuing  operation  beyond  26  years  of  age." 
The  Subcommittee  recommendation  is  con- 
sistent with  this  statement  and  would  per- 
mit a  later  Increase  In  construction  rates  If 
needed. 

The  obvious  conclusions  that  can  be  drawn 
from  these  authoritative  statements  are: 

1.  The  Polarls/Poseldon  fleet  will  be  ade- 
quate at  least  untU  the  early  1980'8. 

2.  There  Is  nowgent  requirement  for  the 
C-4  missile  or  Wdent  submarines. 

3.  There  may  "be  no  need  for  a  D-5  missile, 

CONCLUSIONS 

The  Subcommittee  concludes,  based  upon 
Its  findings,  that: 

1.  The  Trident  submarine  Is  not  required 
to  be  operational  by  1978  and  may  be  delayed 
until  1980  or  later.  The  need  for  quickly 
providing  additional  launchers  at  sea  has 
not  been  Justified. 

2.  Development  of  the  C-4  missile,  which 
is  well  under  way  and  is  planned  for  an  IOC 
date  of  1978.  should  be  continued  as  an  or- 
derly development  program  as  proposed. 

The  cost  estimates  submitted  by  the  De- 
partment for  the  six  alternative  programs 
were  qualified  with  the  request  that  they 
be  used  for  comparative  purposes  only  be- 
cause of  the  short  period  available  to  pre- 
pare them.  They  also  are  qualified  with  nu- 
merous variables.  On  this  basis,  the  differ- 
ence In  total  development  and  acquisition 
cost  between  the  program  proposed  by  the 
Department  and  that  recommended  by  the 
Subcommittee  Is  less  than  4  percent  If  back- 
fit Is  Included  In  both.  It  Is  some  7  percent 
if  backfit  Is  excluded  only  from  the  Defense 
proposed  program.  The  Subcommittee  con- 
siders that  these  variations  in  estimate  are 
nominal  and  that  the  program  recommended 
by  the  Subcommittee  may  prove  to  be  even 
lower  in  cost  because: 

a.  Further  agreements  with  the  Soviets 
may  result  In  cutback  In  strategic  forces.  In- 
cluding the  SSBN  fleets  of  both  nations. 
Should  this  occur,  we  would  be  able  to  avoid 
the  sunk  costs  for  those  submarines  which 
otherwise  would  have  been  built  under  the 
earlier  construction  plan  of  DOD. 

b.  If  the  Soviet  ASW  threat  does  not  de- 
velop by  the  early  1980's  to  the  point  that  a 
Trident  submarine  is  required,  we  may  fur- 
ther delay  the  replacement  of  our  Polaris/ 
Poseidon  fleet  due  to  aging,  particularly  If 
this  fleet  proves  to  last  much  longer  than  the 
design  life  of  20  years. 

c.  By  proceeding  more  slowly  on  Trident 
submarine  development,  we  can  Incorporate 
later  technology  and  thereby  have  a  more 
capable  ship  as  well  as  avoiding  costly  modl- 
flcatlon  programs  to  Incorporate  these  im- 
provements after  the  submarines  are  built. 

Aside  from  cost  considerations,  there  are 
other  reasons  why  the  Subcommittee  recom- 
mende  t  program  has  merit.  These  are  as  fol- 
lows: 

a.  By  delaying  the  submarine  IOC  date, 
more  time  Is  avaUable  to  develop  the  C-4 
missile  If  It  should  encounter  any  significant 
technical  problems,  and  If  the  need  for  back- 
fit  of  Poseidon  by  that  time  has  not  been 
established. 

b.  Delay  of  the  construction  program  and 

building  submarines  at  the  rate  of  per 

year  Instead  of  the  per  year,  as  recom- 
mended by  Defense  for  the  Initial  10,  will 
significantly  reduce  aiinual  budget  require- 
ments In  the  next  3  years  and  make  such 
funds  available  for  other  Important  needs. 

c.  The  decision  for  the  annual  rate  of  sub- 
marine construction  for  the  first  10  does  not 
iiave  to  be  made  now,  under  the  Subcommit- 
tee recommendation.  However,  when  It  Is 
made  It  would  be  more  efficient  to  establish 
the  work  force  and  facilities  to  support  a 
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sustaining  rate  of  per  year.  Under  the 

Defense  plan,  after  the  first  10  were  built  at 

per  year,  follow-on  quantities  would  be 

built  at  the  reduced  rate  of  per  year. 

This  could  require  the  disruptive  firing  of 
people  and  idling  of  facilities. 

SPECIFIC  EFFECT  OF  StTBCOMMlTTEE 
RECOMMENDATIONS 

Implications  and  explanations  of  the  re- 
ductions recommended  by  the  Subcommittee 
to  the  FY  1974  request  are  as  indicated  below 
and  should  be  stated  in  the  Committee  re- 
port on  the  bill  as  guidance  to  the  Depart- 
ment of  Defense. 

ROT    4c    E    APPROPniATIONS 

Trident  I  (C-4)  Missile — The  reduction  of 
$31  million  relates  to  submarine  Installed 
missile  system  equipment,  the  development 
of  which  may  be  deferred  consistent  with  the 
delay  In  development  of  the  Trident  sub- 
marine. 

Trident  Submarine — The  reduction  of 
$21.6  million  consists  of  $17.6  million  iden- 
tified by  the  Department  as  not  being  re- 
quired if  development  is  slowed.  The  remain- 
ing $4  million  represents  the  amount  identi- 
fied by  the  Navy  as  being  in  excess  of  require- 
ments for  design  support  work  to  be  per- 
formed during  FY  1974  by  Newport  News 
Shipbuilding  Corp.  as  subcontractor  to  Gen- 
eral Electric  Corp.  in  the  development  of  the 
submarine  propulsion  system. 

SHIP    CONSTRUCTION     (8CN)     APPROPRIATION 

The  reduction  of  $827.8  million  was  iden- 
tified by  the  Department  as  the  amount 
which  would  not  be  required  in  FY  1974  if 
the  submarine  IOC  was  delayed  from  October 
1978  to  calendar  year  1980.  This  eliminates 
the  requirement  for  full  funding  of  the  lead 
submarine  and  for  advance  procurement  for 
the  three  follow-submarlnes  each  in  fiscal 
years  1975  and  1976. 

PROCUREMENT    OF    MISSILES     IPAMN) 
APPROPRIATION 

The  $5  million  requested  is  denied  as  pre- 
mature under  this  appropriation.  Commit- 
ment to  procurement  of  missiles  would  be 
appropriate  in  FY  1975.  If  any  engineering 
services  are  required  In  FY  1974  to  provide 
technical  support  for  missile  facilities  plan- 
ning, they  may  be  accommodated  imder  the 
RDT&E  appropriation  for  the  C-4  missile. 

MATTERS    FOR    FUTURE    CONSIDERATION 

Last  year  the  Committee  report  questioned 
the  plan  to  build  the  Trident  submarine  with 
24  launch  tubes  because,  under  SALT  I,  it 
would  reduce  the  number  of  submarines  that 
could  be  built  to  replace  the  present  16  tube 
fleet.  The  Committee  encouraged  the  Depart- 
ment to  weigh  this  matter  carefully. 

The  current  plan  Is  for  a  24  tube  submarine 
and  the  decision  on  the  number  will  be  re- 
quired for  the  lead  submarine  by  the  fall  of 
1973.  However,  the  decision  on  the  number 
of  tubes  for  follow-on  submarines  may  be 
deferred  until  next  year  when  the  matter  will 
again  be  considered  in  conjunction  with  the 
FY  1975  request. 

If  the  operational  life  of  the  Polaris  Posei- 
don submarine  proves  by  experience  to  be  not 
much  longer  than  the  20  year  design  life  by 
the  late  1970*8  or  early  1980'8,  Trident  sub- 
marine construction  could  be  accelerated  to 
a  rate  of per  year.  If  required. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Arkansas. 

Mr.  PULBRIGHT.  I  do  not  need  2 
minutes.  All  I  wanted  was  to  say.  In  sup- 
port of  the  Senator's  position,  that  I 
have  not  been  approached  by  any  repre- 
sentative of  the  Soviet  Government  em- 
bassy or  anywhere  else  with  regard  to  the 
Tiident  submarine.  As  a  matter  of  fact.  I 
have  not  been  approached  with  regard  to 
any  subject.  Including  the  trade  bill.  In 
the  last  several  months.  The  only  time 
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that  was  mentioned  to  me  was  at  the 
time  of  the  Brezhnev  visit,  at  a  well- 
publicized  meeting  between  the  commit- 
tee and  Mr.  Brezhnev.  Then,  of  course, 
that  matter  was  talked  about. 

I  have  not  seen,  nor  have  I  heard  from 
any  member  of  my  committee  or  my  staff, 
of  any  lobbying  on  the  part  of  the  Soviets 
on  Trident  at  any  time.  I  think  this  in- 
sinuation is  most  unfortunate  and  cre- 
ates a  very  bad  implication  with  regard 
to  all  of  us  who  support  the  Senator 
from  New  Hampshire's  position. 

Mr.  McINTYRE.  I  tend  to  agree  with 
the  distinguished  Senator  from  Arkan- 
sas. I  would  like  to  carry  that  thought 
beyond  this  particular  issue  into  the  big- 
ger question  of  the  attitude  some  people 
take  to  those  of  us  who  work  on  the 
Armed  Services  Committee.  As  I  said  this 
morning,  if  we  oppose  a  certain  aircraft 
or  if  we  want  an  alternative  to  the  B-1, 
in  case  the  B-1  does  not  work,  we  sud- 
denly find  ourselves  with  our  backs  to  the 
wall  and  find  ourselves  being  told  we  are 
antiaircraft.  If  I  push  further,  I  am  un- 
patriotic and  un-American.  I  will  tell  you 
one  thing — if  I  find  any  Soviet  agents 
around  my  office  or  anywhere  near  it,  I 
will  kick  them  you  know  where. 

Mr.  FULBRIGH.T.  But  the  Senator  has 
not  found  any. 

Mr.  McINTYRE.  No;  but  I  guess  I  have 
to  be  on  the  lookout ;  as  the  Senator  from 
Washington  said,  they  are  around. 

Mr.  FULBRIGHT.  They  assume  any- 
thing they  propose  is  in  the  national  in- 
terest. This  goes  witli  regard  to  the  deifi- 
cation of  Admiral  Rickover.  Nobody  is 
questioning  his  ability  to  build  subma- 
rines, but  I  object  to  the  assumption  that, 
because  he  knows  how  to  build  subma- 
rines, he  also  is  the  last  word  on  our  po- 
litical relationships  and  diplomatic  rela- 
tionships with  the  rest  of  the  world— in 
this  case.  Russia. 

I  do  not  see  how  his  expertise  with  re- 
gard to  building  submarines  gives  him 
any  credence  on  the  policy  question  of 
whether  or  not  we  should  have  a  detente 
with  Russia,  or  whether  or  not  we  should 
proceed  with  the  arms  race  at  increased 
speed,  or  whether  or  not  we  should  aban- 
don the  whole  prospect  of  an  effective 
SALT  talk.  I  think  that  is  quite  beyond 
his  jurisdiction  and  that  he  should  not 
be  persuasive  in  the  Senate  as  to  whether 
we  should  speed  up  the  arms  race. 

Mr.  McINTYRE.  I  think  all  of  us  here 
agree  that  Admiral  Rickover  has  a  great 
record,  particularly  in  the  nuclear  pro- 
pulsion field.  At  the  Research  and  Devel- 
opment Subcommittee,  we  said  to  the 
Navy,  "All  right,  you  have  a  Trident  pro- 
gram. You  have  a  request  for  $1.5  billion 
more.  Come  over  and  give  your  case. 
Bring  your  team  and  explain  to  the  sub- 
committee what  you  want  to  do."  The 
Navy  did  not  elect  to  send  Admiral  Rick- 
over; they  sent  their  team.  It  was  not  my 
fault.  If  it  was  anybody's  fault  that  we 
did  not  have  Admiral  Rickover,  it  was 
the  Navy's  fault.  Some  of  us  think  they 
are  at  fault  by  going  too  fast  and — I  hope 
not — getting  us  In  trouble. 

Mr.  FULBRIGHT.  This  is  the  same 
kind  of  argument  made  to  this  body 
when  they  advanced  the  C-5A.  I  remem- 
ber the  dlstinguishprt  °«"rator  from  Ari- 


zona saying  '• 


Me  it  was; 


it  was  one  of  the  greatest.  Now  we  see 
what  happened  to  the  C-5A. 

This  is  the  nautical  counterpart  of  the 
C-5A.  It  is  going  to  be  the  biggest  and 
best  that  has  ever  been  built.  It  arises 
from  the  urge  to  build  something  bigger 
than  anyone  else.  It  will  end  up  as  a 
monument  to  Admiral  Rickover  and  to 
our  impatience  to  build  something  bigger 
than  anybody  else  has  ever  built  before. 
Whether  it  will  be  soimd  is  another  ques- 
tion. The  Senator's  argument  that  we 
should  build  it  in  an  orderly  way  is  sound, 
and  I  think  is  quite  justified  by  experi- 
ence with  the  C-5A.  In  those  days,  Lock- 
heed was  considered  to  be  the  outstand- 
ing company  in  the  field,  and  look  what 
happened.  That  is  the  exact  counterpart 
of  this  proposal,  which  is  for  a  sub- 
marine twice  as  large  as  anything  any- 
body has  ever  built. 

Mr.  McINTYRE.  Mr.  President,  in  con- 
clusion. I  want  to  reiterate  that  we  should 
all  imderstand  that  the  Research  and 
Development  Subcommittee  of  the 
Armed  Services  Committee  wants  an  on- 
going new  submarine  program.  So  we  are 
in  agreement  on  that.  I  agree  with  my 
friend,  the  Senator  from  South  Carolina 
on  that.  But  the  disagreement  comes  on 
how  fast  the  pace  and  how  fast  the  rate. 
This  is  where  our  experience  has  proven 
that  when  you  go  too  fast  you  get  into 
real  troubles  with  cost  overruns  and  the 
taxpayers  have  to  pick  up  the  tab. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  left. 

Mr.  TOWER.  Mr.  President.  I  will  be 
very  brief.  We  have  ranged  pretty  well 
over  all  of  the  arguments  on  the  Trident. 
I  think  that  we  have  ranged  over  some 
arguments  that  should  not  have  been  a 
part  of  the  debate.  The  simple  issue  is 
not  whether  Soviet  agents  have  been 
lobbying  or  the  personalities  of  Admiral 
Zumwalt  or  Admiral  Rickover  or  the 
arguments  of  those  lobbying  for  the 
Navy  establishment. 

^  The  real  question  is  on  the  merits  of 
accelerating  the  Trident  to  an  opera- 
tional capacity  in  1978  or  1980.  And  that 
is  the  only  basis  on  which  the  issue 
should  be  decided. 

There  are  good  arguments  on  both 
sides.  I  think  that  we  should  not  get 
buried  in  irrelevancies  or  tri\-ia  and  that 
we  should  not  lose  sight  of  the  central 
issue  simply  because  we  do  not  like  what 
someone  said  or  the  way  in  which  they 
said  it  or  the  fact  that  someone  has 
lobbied. 

The  fact  is  that  It  is  in  the  be;>t  inter- 
ests of  the  United  States  to  advance  its 
technology  as  Quickly  as  possible  and  at 
as  low  a  cost  as  possible.  And  that  Is 
what  the  case  seems  to  be  with  the 
Trident. 

Mr.  HOLLINGS.  Mr.  President,  I  be- 
lieve we  must  move  full  speed  ahead  with 
the  deployment  of  the  Trident  weapons 
system.  Failure  to  do  so  will  have  disas- 
trous effects  on  the  national  security 
position  of  the  United  States.  Standing 
still  now  will  guarantee  American  mili- 
tary inferiority  in  the  years  ahead. 
Standing  still  now  will  make  negligible 
any  chance  for  realistic  arms  reduction 
agreements  to  replace  the  ill-conceived 
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concepts  which  underlay  the  SALT  I  their  missiles  far  in  advance  of  what  supporting  oceanographlc  studies  th«f 

agreement  on  offensive  weaponry.  our  "experts"  thought  possible.  Pose  a  deflate  threat  to  n«r  Pnio^^ 

Mr.  President,  just  1  year  ago.  this  Soviet  researchers  and  builders  have  P^eldonflS                       ^"^  ^°^'^'^ 

Chamber  was  engaged  In  debating  the  confounded    our   estimates    befon>    Mfff  Th»  TrHH^r,'*  i.  »  »     i.             j.«. 

wisdom  of  that  SALT  I  agreement.  At  were  wrong  InSlnll^  tSsJ^ete  co  J5  shl?to™?t  It  I  quSerT^tff^lfi 

that  time.  I  spoke  out  as  strongly  as  I  not  build  an  atomic  Iwmb  so  quickly  as  better  eatdx>id    it  hifr^kS^l'  ^""^ 

could  against  the  agreement.  I  was  one  they  did.  We  were  wrong  on  their  hvdro-  ^^    ^  eqmpped.  It  has  markedly  mi- 

of  two  Senators  who  voted  against  con-  gen  ^mb   We  we!?  wron?  on  Sout?^  ^T'^  ^°"k''  t^^^^.f  ?"'  ^^  "^^^^  °^^'' 

finning  it.  Today.  12  months  later.  I  We  were  wr^ng  on  theTl(?BM  We^l^^^^  ISv'%T,H'iitT^u?fnr '^ '^^- 

think  that  events  have  justified  my  vote,  wrong  on  their  nuclear  submarine    We  -^T'        **  -^l*^  ^^,  4.000-mlle  range 

The  net  effect  of  the  SALT  accord  was  were  w??ng  on  the  ^M  Sd  now  we  ^^'^^'  "^^  "^u  ^  e'^^^^^f^'nost  three 
to  give  the  Soviets  5  years  to  build  and  have  erred  ialS  this  time  Sn  the  *""?  ^^"""^  ?^Z^^.}^  ^^^  ""^  ^"^- 
to  dare  them  to  make  the  most  of  that  MIRV-the  onf  area  whlreln  we  thought  ""^l^^^  ""•  ^**  additional  range  of  op- 
time.  The  intervening  months  have  dem-  we  would  havl  a  rersoSSr  loSrm  ^ration  compounds  by  many  tunes  the 
onstrated  the  Soviet  intention  to  do  just  advantage  reasonably  long-term  difficulty  an  adversary  will  have  in  de- 
that.  While  we  palaver,  debate,  and  Since  SALT  I  the  Soviets  developed  ^^^  ,1  ■  ''hereabouts  of  our  vessels, 
forgo,  the  Soviets  research.  buUd.  and  the  MIRV  capability  developed  and  then  in  trymg  to  neutralize  the 
deploy.  They  triple  our  research  efforts.  Since  SALT  I  four  new  land-based  "^e*''-  ,  .*  , . 
They  outbuild  us  in  the  shipyards.  They  Soviet  ICTM's  have  appeared  S  thS  >,  ^^^"^^  °f  "«  ''^der  range  and  en- 
leap  forward  In  missiles.  Their  Intent  te  Is  thrstrong  p4^bilit?That  on^^^^  them  ^■^'"''it  ^^^^  maintenance  and  opera- 
clear-tt  Is  written  In  every  ruble  they  S  the  prS^so?of  a  mobSe  ?CTM  ^J^\^^  ^"^^"t^  submarine  will  spend  a 
spend  and  action  they  take-the  Soviet^  And  since  SALT  I  »S^  PreSdent  the  f^,^*T>,  P^^^n^age  of  Its  time  on  pa- 
are  going  for  NO.  1.  And  the  way  things  Soviets  have  built  a  set^^laSched  IcSlI  [oiZ^fdTh^rt^^bfsSLtTr^^^^^^^^ 
are  gotog.  they  may  very  well  end  up  tested  at  a  range  of  4.200  nautical  miles.  betwTe^  nS  ^  of  thi.  «^?.  !m  tn 

n^ora^^g^vel^L^e^Srm^'oJ^Sil-S^^  usToltS  ra'n3r?oi^^"^?aJSr  ^^'^^^'^^^ 

tUXT;^^ls°aSt?elr^^  ^— ^'  Slba^-    ^holt^a^Xf  SnS  l^onT^'S^XV^Z s^i^L'^^^ 

Let  us  review  for  just  a  minute  what  It  means  that  the  Soviets  already  have  i^i^'""  ^f^*^^"*;  ^%  °'^^\  ^  ^  deploy- 

.he  SALT  I  A^men.  actually  dM:  ™dent  In  J;ct  t^fS  »|^'  Zn'\^'^S%o°LTr.eZt^ 

-«■• ."^i     ".-^/.f-    Si?rb„ir  S  fS'ln"-S;  J^IS    SlSe'wJ^fn^^'/iSKa'E? 

Ballistic  mlssue  submarines        44              62  right  now.  iQ^ft^  nfio^  f^f  u  ^t.^  ^  k      ^  ^ 

SLBM  launch  tubes 710          950  And    right    now    we    are    debatlne  ^^S^.  To  delay  untU  1980  and  beyond,  as 

Heavy  iCBMs. 0           313  whVthPr  nr  iinf  u  VniJhf  >Zl  «,«^  S  ^°^^  ^"^  suggested,  Is  to  play  fast  and 

wnetner  or  not  It  might  be  a  good  idea  loog-  with  Amerira's  sPonHtv  if  th«.ro  ic 

In  other  words,  we.  first,  froze  our  *<>  have  a  Trident  capability  by  1978.  onTa^^whSeS  we  S  k^e^  S,^^^^^^ 

ICBMs  at  the  same  level  It  had  been  at  because  that  Is  when  the  first  Trident  S^n^w^toolSy^d  toe  mo?t  un  to 

for  half  a  decade ;  would  become  operational.  dateTnel^^r^nL^dTftnrSf  u  u  i«  t v,^I 

Second.  Relegated  ourselves  to  utter  The  need  for  Trident  Is  clear.  Om-  JStlcllsS^f  Sile-tauicSn? su^^^^ 

inferiority  beneath  the  seas:  P^sent     generation    of    nuclear    sub-  manges    S  is  not  tL^^ 

Third.  Pledged  not  even  to  get  into  the  marines  has  served  us  well,  and  they  wlU  SSigetary  Sing   I  think  foo  Seniors 

area  of  the  heavy  ICBM's.  whUe  giving  continue  to  perform  a  vital  mission  In  woufd  aS^eethft  thls^f  ouJ  flrsttoe  of 

the  Soviets  the  green  light  to  deploy  313  the  years  ahead.  But  they  cannot  last  defense  wl  can  argue  ove^carriei?  the 

of  these  monster-sized  killers:  and  forever,  and  we  must  taJte  advantage  of  bist  Wnd  of  S^  hSSers  wSidnd 

Fourth.  Accorded  the  Soviets  a  400-  the    many    engineering    and    technical  of  Army  i^sffite  o\^  n??S  ^^^ 

percent  advantage  in  the  total  destruc-  breakthroughs  which  have  occured  since  Cn  dJwn  t?ellne  BS^tSeSkslTe  iSSnS 

tive  weight  their  missiles  can  carry.  the  Polaris  was  launched  in  1958.  ing  sS^bmarirS  is  SfbiSne  oHS^ 

So  anxious  were  our  negotiators  for  There    can    be    no    doubt    that    our  mfliSy^iS-e  as  we  enter  thl  c^SS 

an  agreement-any  agreemenW-that  we  Present  strategic  submarines  have  per-  last  ^rtS  of  toe  20to  cLtS^^t  ?s 

abandoned  prudence  and  cauUon.  I  re-  formed  splendldly-«ven  beyond  our  ex-  toe  onTsystem  wtdch  we  S  h?^5ullv 

call  toe  late  James  F.  Byrnes  talking  Pectatlons.  But  now.  some  of  toese  ships  keep  STySSM^bir  over  thesT?reac£om 

about  negoUating  strategy  many  years  are  beginning  to  show  toelr  age.  Main-  yeS?s   And  I  am  for  In^SnerabUUv  iS 

ago.  and  he  said  at  the  time  toat  toere  tenance  efforts  boto  in  materials  and  m^ter  what  S?  bSdgeta^  c(Jt   If  tSe 

is  too  much  of  a  propensity  on  toe  part;  man-hours  expended  are  increasing  at  S)v,S^  make  Sogress  on TntlSbmartne 

of  free  world  negotiators  to  get  an  agree-  a    rate    that    cannot    be    overiooked.  Xf  are^ompSblfto  what  the?^  hSe 

ment  signed.  Altoough  many  Improvements  have  been  JSJe  on  iSv  and  e?eS^  other  area  I 

Regardless  of  terms,  said  Byrnes,  our  made,  limited  only  by  weight  and  space,  outlined  eariier   oiu-  aS  PolariHSbs 

negotiators  too  often  have  toe  feeling  these  ships  still  retain  toe  basic  char-  could  becomrsitttog  diSkf  to  toriovlet 

that  when  you  agree  wito  toe  Soviets,  acterlstlcs  of  toe  era  when  toey  were  ^da    Thlt  iT^the^tad  of  «!mMe 

this  by  itself  is  a  laudable  accomplish-  designed-the  1950's.  The  George  Wash-  t^fforjne    am  un^SJing  tf  Ske 

ment.  Now-after  a  year  of  Uvlng  wito  ^ngton.  our  first  SSBN,  was  literally  con-  There  'is  Just  no  reas^able  alternative 

the  SALT  I  Agreement  and  watehing  structed  by  cutting  a  smaller  attack  sub-  to  denloyiiS  th?  ?riSt  subm^^^ 

the  Soviets  spurt  ahead  on  aU  fronts,  we  marine  In  half  to  aUow  Insertion  of  a  jg^^  ^  ^  "^  ^"®  inaent  submarine  by 

ought  to  be  a  little  more  wary,  a  lltUe  missile  compartment.  j^j^  President  we  are  having  to  olav 

more  cauUous.  And  for  those  who  are  As  of  today,  these  older  ships  retain  catehuo  footbaSi    Due  to  a  hL  salt 

slow  to  learn  how  ea^y  it  Is  to  be  taken  the  nondetectabllity  they  have  enjoyed  Agr1lmen?-aSb2ius?of  thJso^^ 

mby  toe  Soviets,   ask  any  American  since  they  were  originally  sent  to  sea.  M-ruT^tta  ^^s  dlvelo^^iZ 

IZ'e^'^Lit^T  ''^'  '""^^  °"'  °"  *^*  °"'  '""'il  ^  "°  doubt  that  the  Soviets  t!l  miLt^evSyTSSTp^'iST^su^ 

Soviet  ^heat  deal.         ^^_    ^  are   making   every   effort   m   antisub-  that  we  are  not  caught  iTa  potentially 

At  the  time  of  the  debate  last  year,  marine    warfare.    They    are    working  fatal  hiatus  before  the  Trident  Is  at  sea 

we  were  told  not  to  worry,  toat  because  around  the  clock  to  neutralize  our  stra-  That  Is  why  I  believe  we  should  also  fit 

of  our  advantages  in  MIRV  technology,  tegic    submarine    capability.    Develop-  the  Trident  I  mlssUe  onto  our  Polaris 

we  would  not  fall  behind  in  number  of  ment  of  such  systems  as  toe  MOSKVA  submarines   as  soon  as   possible    This 

warhea^  during  toe  life  of  that  agree-  helicopter-equipped     ships,     submarine  would  give  toe  Polaris  added  clout'  wider 

ment.  The  Soviets  were  so  far  behind  us,  and  surface  sonars,  and  marked  advan-  range    of    operation     and    toerefore    a 

l^ty,?.""*"!^^  ""^  ''^k''."'^  ^^^^^  ^'^  5r  ^/^^  ^P^'^i  t"  arm  are  all  Indlca-  greater  degree  of  invulnerability  during 
notolng  to  worry  about.  That  was  last  tive  of  an  all-out  Soviet  effort  to  develop  those  crucial  years  when  the  Trident  sub- 
year  Now  we  know  that  they  have  tested  their  anti-submarine  warfare  potential,  marines  are  being  launched  one  by  one. 
a  highly  sophisticated  MIRV  of  their  They  are  making  research  and  develop-  Fitting  the  Trident  missile  onto  the 
own,  and  they  will  be  mstalling  these  on  ment  efforts  In  both  basic  ASW  and  Polaris  would  make  it  cry.-^tal  clear  to 
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toe  masters  of  the  Kremlin  that  America 
Is  determined  to  do  what  is  necessary  to 
maintain  its  security.  And  it  would  mean 
that  In  1977 — when  toe  SALT  I  Agree- 
ment expires — we  would  be  better  able 
to  count  on  Invulnerability  for  our  stra- 
tegic submarine  force.  That  would  put 
us  in  the  position  of  being  able  to  bargain 
toughly  with  the  Soviets  on  future  arms 
limitation  agreements.  That  is  the  only 
way  we  will  ever  have  a  meaningful 
agreement.  That  is  toe  only  way  we  can 
avoid  another  SALT  I  debacle. 

Mr.  President,  no  one  is  more  anxious 
for  genuine  arms  reduction  and  for  au- 
thentic detente  toan  I  am.  Far  better  to 
cultivate  the  art  of  peace  than  to  sow 
the  seeds  of  discord  and  war.  But  we 
must  look  at  the  world  as  it  Is.  and  the 
world  I  see  around  us  is  not  one  which 
suffers  toose  who  risk  needlessly. 

Let  us  be  frank.  We  do  not  know  what 
the  military  Intentions  of  the  Soviet 
leaders  are.  It  is  certainly  not  beyond  the 
realm  of  possibility  that  they  are  hell- 
bent on  achieving  a  first-strike  capabil- 
ity against  the  United  States.  Perhaps 
toey  hope  to  build  so  awesome  and  over- 
powering a  military  machine  that  they 
can  have  their  way  in  the  world  simply 
by  bluster,  Intimidation,  and  default. 
Whatever  their  motivation,  we  are  cer- 
tainly In  an  environment  which  demands 
toat  we  leave  nothing  undone  in  keeping 
our  military  forces  up  to  date  and  at 
peak  strength  and  efficiency.  If  we  dem- 
onstrate our  willingness  to  match  the  So- 
viets— If  we  show  them  that  we  are  not 
about  to  forgo  all  the  latest  develop- 
ments, then  perhaps  one  day  they  will 
appreciate  toe  desirability  of  meaning- 
ful arms  limitation  talks.  Talks  wherein 
each  side  gives  and  both  sides  gain. 

But  for  toe  present,  the  Soviets  under- 
stand one  thing  best  of  all — power.  That 
was  the  case  In  the  days  of  Josef  Stalin, 
and  it  continues  to  be  the  case  today.  We 
will  not  bring  the  days  of  arms  reduc- 
tion closer  by  voting  to  delay  Trident. 
Quite  the  contrary,  we  will  only  postpone 
that  day  when  toe  Soviets  realize  that 
their  alms  are  not  going  to  be  achieved 
through  military  muscle  or  intimidation, 
and  that  their  Interests  are  best  served 
by  moving  toward  genuine  agreements 
with  the  peace-loving  nations  of  the 
world. 

I  think  we  would  do  well  also,  Mr. 
President,  to  heed  the  wise  counsel  of 
those  who  warn  about  the  Inadvlsabillty 
of  propping  up  the  Soviet  economy  at  a 
time  when  toe  Soviets  themselves  are  re- 
sponsible for  unbalancing  it  through 
toeir  huge  military  expenditures.  It  Is 
toeir  own  military  spending  which  is  sap- 
ping the  other  sectors  of  the  Soviet  econ- 
omy. Why  we  should  pull  their  chest- 
nuts out  of  the  fire — at  the  same  time 
they  are  striving  for  the  ability  at  least 
to  intimidate,  and  possibly  to  destroy, 
us — Is  far  beyond  my  power  to  under- 
stand. 

Let  us  go  forward  with  Trident.  Let  us 
do  so  without  delay  and  without  doubt. 
Certainly  it  Is  not  an  expense  we  are  de- 
lighted to  make.  We  all  know  the  sacri- 
fices toat  this  expensive  project  will  en- 
tall.  I  have  looked  for  ways  to  cut  toe  cost 
of  the  program,  and  I  proix)8ed  an  $840 


million  saving  which  would  have  utilized 
existing  basing  facilities  on  the  east 
coast  ratoer  toan  building  new  ones.  Now 
the  decision  has  been  msule  to  deploy 
initially  on  toe  west  coast.  But  when  toe 
time  comes  to  base  some  of  toe  Tridents 
on  the  east  coast,  I  will  again  propose 
the  utilization  of  existing  bases.  This 
would  represent  a  sensible  economy.  But 
delaying  toe  program  for  2  or  more  years 
would  be  a  blunder  of  possibly  fatal  pro- 
portions. 

And  so  we  must  bear  the  burden.  We 
are  confronted  with  a  threat  and  we 
must  live  with  that  threat.  The  great  Cal- 
houn said  on  the  Senate  fioor: 

Those  who  would  enjoy  the  blessings  of  lib- 
erty must  undergo  the  hardships  of  svistaln- 
ing  It. 

Throughout  our  history  Americans 
have  lived  up  to  Calhoim's  injimction. 
It  has  seen  us  torough  200  years  of  in- 
dependence and  freedom.  Now  is  not  toe 
time  to  cut  and  nm  from  that  principle. 
We  will  better  serve  toe  cause  of  peace — 
real  peace — by  holding  firm.  And  we  will 
best  demonstrate  our  intent  to  hold 
firm  by  going  ahead  with  the  accelerated 
Trident  program. 

Mr.  CANNON.  Mr.  President,  I  wish  to 
comment  on  the  Trident  program  be- 
cause in  my  view  here  is  an  area  where  a 
substantial  reduction  in  fiscal  year  1974 
procurement  authorization  can  be  made. 

I  am  not  opposed  to  the  Trident  pro- 
gram. I  think  it  is  an  essential  weapon 
system  which  our  country  needs.  I  am 
only  opposed  to  its  acceleration  and  see 
no  need  to  hurriedly  program  for  1978 
when  a  more  orderly  production  by  1980 
makes  more  sense. 

Specifically,  I  favor  authorizing  $642 
million  for  the  Tiident  program  for  fiscal 
year  1974  and  feel  that  the  DOD  request 
for  $1.5  billion — $1.527.4— Is  not  neces- 
sai-y  at  this  time.  The  recent  history  of 
the  Trident  submarine  program  deserves 
some  review. 

As  late  as  September  1971,  toe  Defei^se 
Department  had  an  orderly  businesslike 
program  for  modernization  of  the  Navy's 
undei-water  missile  submarine  fieet.  As 
needed,  the  Trident  I  missile,  formerly 
called  extended-range  Poseidon  or 
EXPO,  was  to  be  developed  and  fitted 
into  Poseidon  submarines. 

Because  of  its  greater  range  as  com- 
pared to  the  Poseidon,  it  was  estimated 
that  the  Trident  would  provide  a  signifi- 
cant increase  in  the  ocean  area  within 
which  U.S.  submarines  could  operate 
while  on  station.  The  unprecedentedly 
expensive  Trident  submarine — each  cost- 
ing a  half  billion  dollars  more  toan  the 
latest  nuclear  carrier — and  the  planned 
Trident  II  missile  were  to  be  delayed  un- 
til the  early  1980's. 

Without  commitment,  they  were  to  be 
considered  as  a  later  replacement  for  the 
Polaris/Poseidon  fleet. 

Last  year,  however,  for  reasons  we  have 
never  been  able  to  fully  understand,  a 
sensible  orderly  Tiident  program  was  al- 
tered to  combine  procurement  with  de- 
velopment, apparently  in  order  toat  tols 
submarine  could  be  operable  In  1978 
rather  than  2  or  3  years  later. 

Prom  the  standpoint  of  good  practice, 
consider  the  fact  that  under  this  ac- 


celerated program,  all  10  Trident  subma- 
rines will  be  funded  and  under  construc- 
tion before  toe  first  one  Is  ccwnpleted. 

This  extraordinary  shift  In  production 
planning  is  exactly  opposite  to  toe  "fiy 
before  buy"  program  concept  this  admin- 
istration only  recently  emphasized. 

Nevertheless  an  effort  Is  now  being 
made  by  the  Defense  Department  to  jus- 
tify an  accelerated  Trident  program  on 
various  grounds,  including  that  Tridents 
would  eventually  replace  toe  aging 
Polaris/Poseidon  submarines;  it  would 
provide  an  increased  submarine  oper- 
ating area  as  a  hedge  against  possible 
Soviet  breakthroughs  in  antisubmarine 
warfare:  and  would  support  future  SALT 
negotiations. 

Taking  up  toese  assertitwis  in  order,  the 
Defense  Department  itself,  as  well  as 
other  witoesses  before  the  Armed  Serv- 
ices Committee,  have  estabhshed  that  the 
Polaris/Poseidon  submarines,  with  a  de- 
sign life  of  20  years,  may  be  suitable  for 
operation  up  to  25  years.  Since  the  oldest 
submarine  will  not  reach  even  20  years 
of  age  before  1979,  there  is  no  Justifica- 
tion whatever  to  accelerate  this  program 
because  of  aging. 

Because  the  Trident  I  missile  can  have 
a  range  of  4,500  miles  by  backfittlng  it 
into  Polaris  Poseidon  submarines,  these 
Polaris/Poseidon  submarines,  with  the 
missile  in  question,  cotild  also  be  based  in 
the  United  States. 

Backfittlng  the  Trident  missile  into 
Polaris  Poseidon  submarines  would  pro- 
vide an  increase  in  ocean  operating  area 
because  the  long-range  Trident  I  missiles 
are  what  increase  the  operating  area,  not 
the  unprecedentedly  expensive  new  sub- 
marines. Furthermore,  the  patrol  area 
would  increase  sufficiently  wito  Trident  I 
missiles  to  pose  immediate  additional 
problems  for  any  ASW  sensor  that  can 
now  be  conceived. 

The  previous  program  would  constitute 
practical  and  imposing  evidence  to  the 
Soviets  toat  toe  United  States  was  de- 
veloping an  orderly  replacement  for  the 
Polaris  Poseidon  fleet.  We  do  not  add  to 
our  "bargaining  chips'*  by  pursuing  a 
hurried  and  premature  schedule  which 
ultimately  could  well  bring  damage  to 
the  entire  submarine  replacement  pro- 
gram. 

Purely  technical  considerations,  such 
as  objections  to  putting  all  our  nuclear 
eggs  in  a  relatively  very  few  underwater 
baskets,  would  dictate  the  production  of 
submarines  designed  more  on  the  order  of 
the  latest  Soviet  submarines.  The  latter 
have  12  launchers,  as  against  16  for  toe 
Poseidon  and  24  for  toe  Trident. 

For  national  security,  which  do  we 
want :  a  few  large  submarines,  each  with 
many  laimchers,  or  more  smaller  sub- 
marines, each  with  fewer  laimchers? 

A  thorough  study  of  this  proposed  ac- 
celeration was  undertaken  last  year  by 
the  Research  and  Development  Subcom- 
mittee of  toe  Committee  on  Armed  Serv- 
ices. 

For  the  reasons  given,  the  facts  un- 
covered by  their  investigation  supported 
the  logic  of  an  orderly  program  similar 
to  toe  September  1971  Defense  Depart- 
ment position. 

This  year,  toe  Research  and  Develop- 
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ment  Subcommittee  of  Armed  Services 
recommended  by  a  unanimous  vote,  going 
back  to  a  program  similar  to  tlie  Septem- 
ber 1971,  DOD  Trident  schedule,  at  a  sav- 
ing this  year  of  $885.4  million.  A  savings 
of  this  magnitude  could  have  a  significant 
impact  upon  our  economy  and  accord- 
ingly I  most  urgently  endorse  it. 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  Mclntyre-Domlnlck 
amendment. 


COMMENDATION  OF  THE  SENATE  TO 
THE  SKYLAB  H  CREW  FOR  THEIR 
SUCCESSFUL  MISSION— SENATE 
RESOLUTION  175 

Mr.  MOSS.  Mr.  President,  I  send  to  the 
desk  a  resolution  on  behalf  of  the  Sena- 
tor from  Arizona  (Mr.  Goldwater)  and 
myself  and  ask  imanimous  consent  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  title  was  stated,  as  follows: 

To  provide  the  commendation  of  the  Sen- 
ate to  the  Skylab  III  crew,  for  their  successful 
mission,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  MOSS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  name  of  the  Sen- 
ator from  South  Carolina  (Mr.  Thtjr- 
MONO)  be  added  as  a  cosponsor  of  the 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MOSS.  Mr.  President,  the  Senator 
from  Arizona  (Mr.  Goldwater)  and  I  are 
submitting  to  the  Senate  a  sense-of-the- 
Senate  resolution  offering  our  commen- 
dation to  the  crew  of  Skylab  n  on  the 
successful  completion  of  the  longest  voy- 
age in  history. 

The  strong  bipartisan  support  of  the 
Congress  of  the  space  program  for  the 
last  15  years  is  manifest  in  the  success  of 
this,  our  latest  national  space  achieve- 
ment. 

Missions  of  great  significance  for  the 
future  will  stem  from  this  great  effort. 

The  high  potential  value  of  the  experi- 
ments conducted  by  these  brave  men  will 
long  be  remembered. 

The  Congress  and  the  American  peo- 
ple are  grateful  for  the  effort  being  made 
in  space  toward  a  better  tomorrow. 

This  is  a  most  significant  mission.  I 
think  that  the  Senate  should  go  on  record 
as  commending  the  crew  of  Skylab  II. 

Mr.  President,  I  am  pleased  to  yield  to 
the  Senator  from  Arizona,  the  ranking 
minority  member  of  the  Committee  on 
Aeronautical  and  Space  Sciences. 

Mr.  GOLDWATER.  Mr.  President,  I 
wish  to  compliment  the  distinguished 
chairman  of  the  Aeronautical  and  Space 
Sciences  Committee  for  his  statement. 
I  agree  entirely. 

Yesterday  at  6:20  pjn.,  eastern  day- 
Ught  Ume,  Skylab  n  ended  Its  historic 
and  recordmaking  voyage  with  a  splash- 
down in  the  Pacific. 

The  gallant  crew,  Capt.  Alan  L.  Bean 
of  the  Navy,  MaJ.  Jack  R.  Lousma  of  the 
Marines,  and  Dr.  Owen  K.  Garriott,  • 
civilian  scientist,  established  a  new  rec- 


ord for  the  longest  voyage  In  recorded 
history.  Moreover,  they  more  than  dou- 
bled man's  previous  stay  in  space. 

They  proved  beyond  a  shadow  of  a 
doubt  that  man  can  perform  useful  work 
over  extended  periods  of  time  above  the 
Earth's  atmosphere. 

I  believe  that  the  crew  of  Skylab  n, 
the  support  teams,  and  all  those  involved 
both  in  Government  and  industry  de- 
serve the  heartfelt  thanks  of  a  grateful 
Nation. 

Mr.  MOSS.  Mr.  President,  I  move  the 
adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  175)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas  the  crew  of  Skylab  III  completed 
on  September  25,  1973,  the  longest  voyage  In 
recorded  history;  and 

Whereas  their  59-day  flight  was  more  than 
twice  the  length  of  any  previous  manned 
space  flight  mission;  and 

Whereas  this  flight  demonstrated  man's 
ability  to  execute  invaluable  scientific  and 
technical  missions  over  extended  periods  In 
space:  Now.  therefore,  be  It 

Resolved,  That  It  is  the  sense  of  the  Sen- 
ate that  the  mission  of  the  Skylab  III  astro- 
nauts. Captain  Alan  L.  Bean  (U.S.  Navy) 
Commander,  Major  Jack  R.  Lousma  (U.S. 
Marine  Corps.),  pilot  and  Dr.  Owen  K.  Gar- 
riott. and  their  support  teams  on  the  ground, 
ending  successfully  man's  longest  stay  In 
space,  deserve  the  heartfelt  thanks  of  all 
mankind. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator fron\  Utah  for  presenting  the  reso- 
lution. 


DEPARTMENT  OP  STATE  APPRO- 
PRIATIONS AUTHORIZATION  ACT 
OF  1974 

Mr.  FULBRIGHT.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  7645. 

The  Senator  from  Vermont  (Mr. 
Aiken)  is  familiar  with  the  conference 
report  on  the  State  Department  authori- 
zation bill. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  amend- 
m«it  of  the  Senate  to  the  bill  (H.R. 
7645)  to  authorize  appropriations  for 
the  Department  of  State,  and  for  other 
purposes. 

Mr.  FULBRIGHT.  Mr.  President,  I 
move  that  the  Seante  concur  in  the 
amendment  of  the  House  to  the  Senate 
amendment  with  an  amendment,  which 
I  send  to  the  desk. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  engrossed  amendment 
Insert  the  foUowing : 

That  this  Act  may  be  cited  as  the  "De- 
partment of  State  Approprlatioiu  Authoriza- 
tion Act  of  1873". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  2.  (a)  There  are  authorized  to  b« 
appropriated  for  the  Department  of  State 
for  the  fiscal  year  1074,  to  carry  out  tb« 
authorities,  functions,  duties,  and  respon- 
sibilities In  ths  conduct  of  foreign  affairs 


of  the  United  States,  Including  trade  negotia- 
tions, and  other  purposes  authorized  by  law 
the  following  amounts:  ' 

(1)  for  the  "Administration  of  Foreien 
Affairs",  $282,565,000; 

(2)  for  "International  Organizations  and 
Conferences,  $21,279,000; 

(3)  for  "International  Commissions" 
«15.568.000: 

(4)  for  "Educational  Exchange",  $50,800.- 
000;  and 

(5)  for  "Migration  and  Refuge  Assistance" 
$8,800,000. 

(b)  In  addition  to  amounts  authorized 
by  subsection  (a)  of  this  section,  there  are 
authorized  to  be  appropriated  for  the  De- 
partment of  State  for  the  fiscal  year  1974 
the  following  additional  or  supplemental 
amounts: 

(1)  not  to  exceed  $0,328,000  for  Increases 
In  salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law; 

(2)  not  to  exceed  $12,307,000  for  additional 
overseas  costs  resulting  from  the  devaluation 
of  the  dollar;  and 

(3)  not  to  exceed  $1,165,000  for  the  estab- 
lishment of  a  liaison  office  in  the  People's  Re- 
public of  China. 

(c)  In  addition  to  amounts  otherwise  au- 
thorized, there  are  authorized  to  be  appro- 
priated to  the  Department  of  State  $40,- 
OOO.OOO  for  protection  of  personnel  and  facil- 
ities from  threats  or  acts  of  terrorism. 

(d)  In  addition  to  amounts  otherwise  au- 
thorized, there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  State  for  the 
fiscal  year  1974  not  to  exceed  $36,500,000  to 
carry  out  the  provisions  of  section  101(b)  of 
the  Foreign  Relations  Authorization  Act  of 
1972,  relating  to  Russian  refugee  assistance. 

(e)  In  addition  to  amounts  otherwise  au- 
thorized, there  are  authorized  to  be  appro- 
priated to  the  Department  of  State  for  the 
fiscal  year  1974  not  to  exceed  $4,500,000  for 
payment  by  the  United  States  of  Us  share 
of  the  expenses  of  the  International  Com- 
mission of  Control  and  Supervision  as  pro- 
vided in  article  14  of  the  Protocol  to  the 
Agreement  on  Ending  the  War  and  Restoring 
Peace  in  Vietnam  Concerning  the  Interna- 
tional Commission  of  Control  and  Super- 
vision, dated  January  27.  1973. 

(f)  Appropriations  made  under  subsec- 
tions (a),  (b).  and  (c)  of  this  section  are 
authorized  to  remain  available  untU  ex- 
pended. 

INTCRPARLtAMENTART    UNION 

Sec.  3.  The  first  section  of  the  Act  en- 
titled "An  Act  to  authorize  participation  by 
the  United  States  In  the  Interparliamentary 
Union",  approved  June  28.  1935  (22  U.S.C. 
276) .  Is  amended — 

(1)  by  striking  out  "$102,000"  and  insert- 
Ing  In  lieu  thereof  "$120,000";  and 

(2)  by  striking  out  "$57,000"  and  insert- 
ing in  lieu  thereof  "$75,000". 

STUDY   COMMISSION  RELATING  TO   rOREIGN 
POLICT 

Sec.  4.  Section  603 (b)  of  the  Foreign  Re- 
lations Authorization  Act  of  1972  (22  U.S.C. 
2823(b)).  relating  to  the  reporting  date  for 
the  Commission  on  the  Organization  of  ths 
Government  for  the  Conduct  of  Foreign 
Policy.  Is  amended  by  striking  out  "June  30, 
1974"  and  inserting  In  lieu  thereof  "June  30, 
1975". 

USE  OF  FOREIGN  CURRENCT 

Sec.  6.  Subsection  (b)  of  section  602  of  the 
Mutual  Security  Act  of  1064  (22  U.S.C.  1764) 
Is  amended — 

(1)  by  striking  out  "$60"  In  the  first  sen- 
tence of  such  subsection  and  Inserting  in 
lieu  thereof  "$76"; 

(2)  by  inserting  Immediately  before  "ap- 
propriate committees"  the  following:  "Mem- 
bers  and  employees  of";  and 

(3)  by  striking  out  the  colon  and  all  that 
follows  thereafter  in  such  subsection  and  in- 
serting in  lieu  thereof  a  period  and  the  fol- 
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lowing:  "Within  the  first  ninety  calendar 
days  that  Congress  is  In  session  in  each  cal- 
endar year,  the  Department  of  State  shall 
submit  to  the  chairman  of  each  such  com- 
mittee a  report  showing  the  amounts  and 
dollar  equivalent  values  of  each  such  for- 
eign currency  expended  during  the  preceding 
year  by  each  Member  and  employee  with 
respect  to  travel  outside  the  United  States. 
Such  reports  of  that  committee  shall  be 
available  for  public  Inspection  in  the  offices 
of  such  committee." 

AMBASSADOnS    AND    MINISTERS 

Sec  6.  From  and  after  the  date  of  enact- 
ment of  this  Act.  each  person  appointed  by 
the  President  as  ambassador  or  minister  shall, 
at  the  time  of  his  nomination,  file  with  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Repre- 
sentatives a  report  of  contributions  made 
by  such  person  and  by  members  of  his  im- 
mediate family  during  the  period  beginning 
on  the  first  day  of  the  fourth  calendar  year 
preceding  the  calendar  year  of  his  nomina- 
tion and  ending  on  the  date  of  his  nomina- 
tion, which  report  shall  be  verified  by  the 
oath  or  affirmation  of  such  person,  taken 
before  any  officer  authorized  to  administer 
oaths.  As  used  in  this  section,  the  term  "con- 
tribution" has  the  same  meaning  given  such 
term  by  section  301(e)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971.  and  the  term 
"immediate  family"  means  a  person's  spouse, 
and  any  child,  parent,  grandparent,  brother, 
or  sister  of  such  person  and  the  spouses  of 
any  of  them. 

INTERNATIONAL  BOtTNDARY  AND  WATER  COMMIS- 
SION,   UNITED    STATES   AND    MEXICO 

Sec.  7.  (a)  Section  2(2)  of  the  Act  of  Sep- 
tember 19,  1966  (80  Stat.  808;  22  U.S.C.  277d- 
31).  is  amended  by  striking  out  "$20,000" 
and  Inserting  In  lieu  thereof  "$25,000". 

(b)  Section  3  of  the  Act  of  August  10,  1964 
(78  Stat.  386;  22  U.S.C.  277d-28),  Is  amended 
by  striking  out  "$20,000"  and  Inserting  In 
lieu  thereof  "$30,000". 

(c)  The  last  paragraph  of  the  Act  of  Sep- 
tember 18,  1964  (78  Stat.  956;  22  U.S.C.  277d- 
29),  is  amended  by  striking  out  "$23,000" 
and  Inserting  In  lieu  thereof  "$50,000". 

EXTENSIOtr    OP   PUBLIC    LAW    92-14 

Sec.  8.  Section  2  of  the  Act  entitled  "An 
Act  to  authorize  the  United  States  Postal 
Service  to  receive  the  fee  of  $2  for  execution 
of  an  application  for  a  passport",  approved 
May  14,  1971  (85  Stat.  38;  Public  Law  92-14). 
is  amended  by  striking  out  "June  30.  1973" 
and  Inserting  In  lieu  thereof  "June  30.  1974". 

BUREAU    OP   OCEANS    AND    INTERNATIONAL    ENVI- 
RONMENTAL AND  SCIENTIFIC  AFFAIRS 

Src.  9.  There  Is  established  within  the  De- 
partment of  State  a  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
Affairs.  In  addition  to  the  positions  provided 
under  the  first  section  of  the  Act  of  May  26. 
1949.  as  amended  (22  U.S.C.  2652) .  there  shall 
be  an  Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and  Scien- 
tific Affairs,  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, who  shall  be  head  of  the  Bureau  and 
who  shaU  have  responsibility  for  matters  re- 
lating to  oceans,  environmental,  scientific, 
fisheries,  wildlife,  and  conservation  affairs. 

CERTAIN  FOREIGN  MILITARY  BASE  AGREEMENTS 

Sec.  10.  The  Act  entitled  "An  Act  to  pro- 
Tide  certain  basic  authority  for  the  Depart- 
ment of  State",  approved  August  1,  1966,  as 
amended.  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  16.  No  funds  may  be  obligated  or 
expended  to  carry  out  any  agreement  entered 
Into,  on  or  after  the  date  of  enactment  of 
tills  Act.  between  the  United  States  Govern- 
ment and  the  government  of  any  foreign 
country  (1)  providing  for  the  establishment 
of  a  mUltary  Installation  In  that  country  at 
which   units  of   tlis  Armed  Forces  of  th* 


United  States  are  to  be  assigned  to  duty,  or 
(2)  revising  or  extending  the  provisions  of 
any  such  agreement.  If — 

"(A)  the  Department  of  State  or  any  of 
Its  officers  or  employees  participates  In  the 
negotiations  with  respect  to  such  agreement; 

"(B)  funds  made  available  to  the  Depart- 
ment are  obligated  with  respect  to  such  ne- 
gotiations; or 

"(C)  funds  made  available  to  the  Depart- 
ment are  to  be  obligated  with  respect  to  such 
agreement; 

unless  such  agreement  is  approved  by  con- 
current resolution  of  the  Congress  or  is  sub- 
mitted to  the  Senate  for  its  advice  and  con- 
sent and  the  Senate  gives  Its  advice  and 
consent  to  such  agreement." 

FOREIGN  service  PROMOTIONS 

Sec.  11.  Section  623  of  the  Foreign  Service 
Act  of  1946  (22  U.S.C.  996)  Is  amended  to 
read  as  follows: 

"RECOMMENDATIONS  FOR  PROMOTIONS 

"Sec.  623.  (a)  The  Secretary  shall  establish 
with  the  advice  of  the  Board  of  the  Foreign 
Service,  selection  boards  to  evaluate  the  per- 
formance of  Foreign  Service  officers;  and 
upon  the  basis  of  their  findings,  which,  ex- 
cept for  career  ambassadors  and  career  min- 
isters, shall  be  submitted  to  the  Secretary  In 
rank  order  by  class  or  In  rank  order  by  spe- 
cialization within  a  class,  the  Secretary  shall 
make  recommendations  in  accordance  with 
the  findings  to  the  President  for  the  promo- 
tion of  Foreign  Service  officers.  No  person  as- 
signed to  serve  on  any  such  board  shall  serve 
In  such  capacity  for  any  two  consecutive 
years.  In  special  circumstances,  however, 
which  shall  be  set  forth  by  regulations,  the 
Secretary  shall  have  the  authority  to  remove 
Individual  names  from  the  rank  order  list 
submitted  by  the  selection  boards  or  to  delay 
the  Inclusion  of  individual  names  untU  a 
sub.sequent  list  of  nominations  Is  transmit- 
ted to  the  President. 

"(b)  The  Secretary  may.  pursuant  to  a 
recommendation  of  a  duly  constituted  griev- 
ance board  or  panel  or  an  equal  employment 
opportunity  appeals  examiner — 

"  ( 1 )  recommend  to  the  President  the  pro- 
m6tlon  of  a  Foreign  Service  officer; 

"(2)  promote  Foreign  Service  Staff  person- 
nel and  Foreign  Service  Reserve  officers  wUh 
limited  or  unlimited  tenure:  and 

"(3)  grant  to  Foreign  Service  personnel 
additional  step  Increases  In  salary,  within 
the  salary  range  established  for  the  class  In 
which  an  officer  or  employee  Is  serving. 

"(c)  The  Secretary  may.  In  special  circum- 
stances which  shall  be  set  forth  In  regula- 
tions, make  retroactive  promotions  and  addi- 
tional Increases  In  salary  within  class  made 
or  granted  under  the  authority  of  this 
section.". 

REIMBURSEMENT    FOR     DETAILED    STAI^ 
DEPARTMENT     PERSONNEL 

Sec  12.  (a)  An  Ehcecutlve  agency  to  which 
any  officer  or  employee  of  the  Department 
of  State  Is  detailed,  assigned,  or  otherwise 
made  available,  shall  reimburse  the  Depart- 
ment for  the  salary  and  allowances  of  each 
such  officer  or  employee  for  the  period  the 
officer  or  employee  Is  so  detailed,  assigned,  or 
otherwise  made  available.  However.  If  the 
Department  of  State  has  an  agreement  with 
an  Executive  agency  or  agencies  providing  for 
the  detailing,  assigning,  or  otherwise  mak- 
ing available,  of  substantially  the  same  num- 
bers of  officers  and  employees  between  the 
Department  and  the  Elxecutlve  agency  or 
agencies,  and  such  numbers  with  respect  to 
a  fiscal  year  are  so  detailed,  assigned,  or 
otherwise  made  available,  or  If  the  period  for 
which  the  officer  or  employee  Is  so  detailed, 
assigned,  or  otherwise  made  avaUable  does 
not  exceed  ninety  days,  no  reimbursement 
shall  be  required  to  be  made  under  this 
section. 

(b)  For  purposes  of  this  section,  "Executive 
agency"  has  the  same  meaning  given  that 


term  by  section  105  of  title  5,  United  States 
Code. 

ACCESS    TO    INFORMATION 

Sec  13.  (a)  After  the  expiration  of  any 
thirty-five-day  period  which  begins  on  the 
date  the  Committee  on  Foreign  Relations  of 
the  Senate  or  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  has 
deUvered  to  the  office  of  the  Secretary  of 
State  a  written  request  that  It  be  furnished 
any  document,  paper,  communication,  audit, 
review,  finding,  recommendation,  report  or 
other  material  in  its  custody  or  control  re- 
lating to  the  Department  of  State,  none  of 
the  funds  made  available  to  such  department 
shall  be  obligated  unless  and  untU  there 
has  been  furnished  to  the  committee  making 
the  request  the  document,  paper,  communi- 
cation, audit,  review,  finding,  recommenda- 
tion, report,  or  other  material  so  requested. 

(b)  The  provisions  of  subsection  (a)  of 
this  section  shall  not  apply  to  any  com- 
munication that  Is  directed  by  the  Presi- 
dent to  a  particular  officer  or  employee  of 
such  department  or  to  any  communication 
that  Is  directed  by  any  such  officer  or  em- 
ployee to  the  President. 

OVERSEAS  KINDERGARTEN  EDUCATION  ALLOWANCE 

Sec  14.  Section  5924(4)  (A)  of  title  5, 
United  States  Code,  is  amended  by  Inserting 
Immediately  before  "elementary"  the  foUow- 
ing: "kindergarten.". 

REQUIREMENT  FOR  CONGRESSIONAL  ATTTHORIZA- 
TION  FOR  THE  INVOLVEMENT  OF  AMERICAN 
FOaCES  IN  FXHTHER  HOSTILITIES  IN  INDO- 
CHINA. AND  FOB  E.XTENDINC  ASSISTANCE  TO 
NORTH  VIETNAM 

Sec.  16.  Notwithstanding  any  other  provi- 
sion of  law,  on  and  after  August  15,  1973.  no 
funds  heretofore  or  hereafter  appropriated 
may  be  obligated  or  expended  to  finance  the 
involvement  of  United  Slates  military  forces 
in  hostUitles  in  or  over  or  from  off  the  shores 
of  North  Vietnam.  South  Vietnam,  Lacs, 
or  Cambodia,  unless  specifically  authorired 
hereafter  by  the  Congress.  Notwithstanding 
any  other  provision  of  law,  upon  enactment 
of  this  Act.  no  funds  heretofore  or  hereafter 
appropriated  may  be  obligated  or  expended 
for  the  purpose  oi  providing  assistance  of  any 
kind,  directly  or  indirectly,  to  or  on  behalf  of 
North  Vietnam,  unless  specifically  authorized 
hereafter  by  the  Congress. 

LIMITATION    ON     PUBLICITT    AND    PROPAGANDA 
PURPOSES 

Sec  16.  No  appropriation  made  avaUable 
under  this  Act  shall  be  used — 

(1)  for  publicity  or  propaganda  purposes 
designed  to  support  or  defeat  legislation 
pending  before  Congress:  or 

(2)  to  Influence  in  any  way  the  outcome 
of  a  political  election. 

HOUSING  SUPPLEMENT  FOR  CERTAIN  EMPLOYEES 
ASSIGNED  TO  THE  UNITED  STATES  MISSION  TO 
THE   UNITED  NATIONS 

Sec  17.  The  United  Nations  Participation 
Act  of  1945  (22  U.S.C.  287)  U  amended  by 
adding  the  following  new  section  at  the  end 
thereof : 

"Sec  9.  The  President  may,  under  such 
regulations  as  he  shall  prescribe,  and  not- 
withstanding section  3648  of  the  Revised 
Statutes  (31  U.S.C.  629)  and  section  5536 
of  tlUe  5.  United  States  Code — 

"  ( 1 )  grant  any  employee  of  the  staff  of 
the  United  States  Mission  to  the  United  Na- 
tions designated  by  the  Secretary  of  State 
who  Is  required  because  of  important  repre- 
sentational responsibilities  to  live  in  the 
extraordinarily  high-rent  area  immediately 
surrounding  the  headquarters  of  the  United 
Nations  In  New  York.  New  York,  an  allow- 
ance to  compensate  for  the  portion  of  ex- 
penses necessarUy  Incurred  by  the  employee 
for  quarters  and  utilities  which  exceed  the 
average  of  such  expenses  Incurred  by  typical, 
permanent    residents   of    the    Metropolitan 
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Kew  Tork,  New  York,  area  with  comparable 
salary  and  family  size  who  are  not  compelled 
by  reason  of  their  employment  to  live  in  such 
high-rent  area:  and 

"(3)  provide  such  allowance  aa  the  Presi- 
dent considers  appropriate,  to  each  Delegate 
f  nd  Alternate  Delegate  of  the  United  States 
to  any  session  of  the  General  Assembly  of  the 
iTnlted  Nations  who  Is  not  a  permanent 
Timber  of  the  staff  of  the  United  States 
>Usslon  to  the  United  Nations.  In  order  to 
compensate  each  such  Delegate  or  Alternate 
relegate  for  necessary  housing  and  subsist- 
ence  expenses  incurred  by  him  with  respect 
to  attending  any  such  session. 
Not  more  than  forty-five  employees  shall  be 
receiving  an  allowance  under  paragraph  (1) 
of  this  section  at  any  one  time.". 

MUTUAt  RESTKAINT  ON   MILITARY    EXPENDITURES 

Sec.  18.  It  Is  the  sense  of  the  Congress  that 
the  United  States  and  the  Union  of  Soviet 
Socialist  Republics  should,  on  an  iirgent 
basis  and  In  their  mutual  Interests,  seek 
agreement  on  specific  mutual  reductions  In 
their  respective  expenditures  for  military 
purposes  so  that  both  nations  can  devote  a 
Igreater  proportion  of  their  available  re- 
sources to  the  domestic  needs  of  their  re- 
spective peoples,  and  the  President  of  the 
United  States  Is  requested  to  seek  such 
agreements  for  the  mutual  reduction  of 
armament  and  other  military  expenditures 
In  the  course  of  all  discussions  and  negotia- 
tions In  extending  guaranties,  credits,  or 
other  forms  of  direct  or  indirect  assistance 
to  the  Soviet  Union. 

EXPRESSION   OP    INDTVIDTTAL    VIEWS   TO    CONGRESS 

Sec.  19.  Section  502  of  the  Foreign  Rela- 
tions Authorization  Act  of  1972  (2  r.S.C. 
194a)  Is  amended  by  striking  out  "appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  a  position  In"  and 
Inserting  In  lieu  thereof  "or  employee  of". 

The  PRESIDING  OFFICER.  The  oues- 
tion  is  on  agreeing  to  the  motion  of  the 
Senator  from  Arkansas. 

The  motion  was  agreed  to. 

Mr.  PULBRIGHT.  Mr.  President,  by 
way  of  explanation,  this  report  has  re- 
sulted from  an  informal  conference  that 
wa.s  had  with  Members  of  the  Hou.se.  The 
Senator  from  Vermont  and  the  Senator 
from  New  Jersey  ^Mr.  Case*  were  pres- 
ent. This  particular  amendment  that  was 
In  issue  had  been  proposed  by  the  Sena- 
tor from  New  Jersey,  and  it  has  been 
agreed  to  by  him.  The  effect  will  simply 
be  to  send  the  report  back  to  conference 
with  the  House. 

I  move  that  the  Senate  in.sist  on  Its 
amendment  and  request  a  conference 
with  the  House  of  Representatives  there- 
on, and  that  the  Chair  appoint  the  con- 
ferees on  behalf  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ful- 
BRicHT.  Mr.  Sparkman,  Mr.  Church,  Mr. 
Pell,  Mr.  Aiken,  Mr.  Case,  and  Mr.  Ja- 
viTS  conferees  on  the  part  of  the  Senate. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  In  writing  from  the  Presi- 
dent of  the  United  States  were  commu- 
nicated to  the  Senate  by  Mr.  Marks,  one 
of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  (Mr.  Bidem)  laid  before  the  Sen- 
ate messages  from  the  President  of  the 
United  States  suiMnltUng  sundry  lUMni- 


nations  and  withdrawing  the  nomina- 
tion of  William  Hlnton  Prlbley,  of  BUin- 
sas,  to  be  Federal  Cochalrman  of  the 
Ozarks  Regional  Commission,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

ORDER  FOR  CONSIDERATION  OF 
SENATE  RESOLUTION  171— DIS- 
APPROVING ALTERNATIVE  PLAN 
FOR  PAY  ADJUSTMENTS  FOR  FED- 
ERAL EMPLOYEES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Senate  Resolution  171,  a  resolution  dis- 
approving of  alternative  plans  for  pay 
adjustments  for  Federal  employees,  is  on 
the  calendar. 

Under  the  law,  a  request  to  call  up 
this  resolution  is  highly  privileged.  It  Is 
not  debatable. 

Also  under  the  law.  2  hours  are  al- 
lotted for  debate  on  the  resolution — not 
more  than  2  hours;  hence,  any  Senator 
can,  at  any  time,  seek  to  get  recognition 
and  call  up  the  resolution,  except  in  a 
situation  such  as  we  are  in  at  the  moment 
whereby  we  have  certain  amendments 
locked  in,  to  be  considered  in  sequence. 

Once  we  pass  the  order  of  sequence 
and  the  last  amendment  has  been  con- 
sidered, any  Senator  can  call  up  that 
resolution. 

Therefore,  having  cleared  this  with  the 
leadership  on  both  sides  of  the  aisle,  the 
resolution  having  been  reported  from 
the  committee  unanimously,  at  the  re- 
quest of  the  Senator  from  Wyoming  (Mr. 
McGee)  the  chairman  of  the  committee, 
and  the  ranking  minority  member,  the 
Senator  from  Hawaii  (Mr.  Fong).  I  ask 
unanimous  consent  that  on  Friday  next. 
Immediately  after  the  two  leaders  or 
their  designees  have  been  recognized 
under  the  standing  order,  which  will  be 
at  9  a.m.  that  day,  the  Senate  proceed 
to  the  consideration  of  Senate  Resolution 
171. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATION AUTHORIZATION 
ACT.  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  9286)  to  au- 
thorize appropriations  during  the  fiscal 
year  1974  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test,  and 
evaluation,  for  the  Armed  Forces,  and  to 
prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces, 
and  the  military  training  student  loads, 
and  for  other  purposes. 

AMENDMENT   NO.    637 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  the  consideration  of  amendment 
No.  527  by  the  Senator  from  California. 
on  which  there  Is  1  hour  for  debate,  the 
time  to  be  equally  divided. 


Mr.  CRANSTON.  Mr.  President,  I 
should  like,  briefly,  to  summarize  the 
amendment  and  also  to  praise  the  lead- 
ership in  this  effort.  This  leadership  has 
finally  resulted,  today,  in  the  first  vic- 
tory in  the  efforts  to  cut  back  on  extrav- 
agant overseais  military  spending,  to  re- 
establish the  role  of  Congress  under  the 
Constitution,  and  to  participate  in  the 
decisionmaking  process  relating  to  over- 
seas troops. 

The  main  arguments  in  behalf  of  the 
Mansfield  amendment  are,  first,  that  the 
total  direct  and  indirect  costs  of  main- 
taining overseas  troops — Including  back- 
up, logistics,  and  so  forth — is  roughly 
$30  billion  a  year.  The  balance  of  pay- 
ments deficit  attributable  to  military 
spending  overseas  is  roughly  $4.9  billion 
a  year,  thus  eroding  the  dollar  and  con- 
tributing to  inflation.  Altogether,  some 
464,000  land-based  U.S.  troops  are  sta- 
tioned in  foreign  coimtries,  not  count- 
ing the  U.S.  fleets  and  not  counting 
troops  in  U.S.  territories  and  possessions 
They  man  1,963  bases  in  34  countries. 

In  general,  this  pattern  of  massive 
overseas  deployment  became  established 
during  the  cold  war,  at  a  time  when  our 
allies  were  poor  and  relatively  defense- 
less. Vast  U.S.  military  and  economic  aid 
programs,  plus  general  detente,  makes 
deployment  on  such  a  massive  scale  ob- 
solete. The  purpose  of  overseas  deploy- 
ment was  originally  to  permit  allies  to 
develop  their  own  economy  and  defense 
under  U.S.  protection;  deployment  was 
never  Intended  to  be  permanent. 

Although  I  mentioned  the  cold  war.  I 
do  not  believe  we  should  make  our  deci- 
sions solely  on  the  assumption  that  de- 
tente is  here  to  stay.  I  hope  it  is,  but  we . 
should  also  make  plans  in  the  event  that 
it  is  not. 

It  is  the  belief  of  those  who  have  pro- 
posed and  supported  this  amendment 
that  even  if  detente  Is  not  here  to  stay, 
the  implementation  of  this  amendment 
would  nonetheless  permit  us  to  be  fully 
prepared  to  defend  ourselves  under  the 
worst  possible  circumstances.  We  would 
actually  be  stronger,  not  weaker,  be- 
cause we  would  eliminate  waste  and  ex- 
travagance, and  strengthen  our  economy 
in  the  process. 

Second  the  Defense  Department  di- 
rectly or  Indirectly  employs  some  167,000 
foreign  nationals  to  support  these  over- 
seas forces.  Meanwhile  the  Pentagon 
continues  to  flre  Americsm  citizens  em- 
ployed at  bases  that  are  closed  at  home, 
lastead  of  closing  bases  overseas. 

Third,  cuts  could  be  made  In  support 
forces  rather  than  primarily  in  combat 
strength.  The  U.S.  "tooth-to-tail"  ratio 
is  heavily  Imbalanced.  If  necessary,  oOr 
allies  could  fulfill  more  support  func- 
tions. 

Fourth,  bases  often  cause  political 
frictions  and  anti-American  sentiment  in 
the  host  countries.  The  presence  of  U.S. 
troops  favors  military  rather  than  diplo- 
matic options  whenever  hostilities  break 
out  near  our  troops  overseas. 

Fifth,  there  is  no  threat  In  Asia  that 
justifies  maintaining,  for  example,  60,000 
troops  In  Japan  and  Okinawa;  40,000  In 
Thailand:  40,000  in  Korea;  15,000  in  the 
Philippines:  and  6,000  in  Taiwan. 
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In  those  examples  I  am  referring  to 
troops  outside  of  NATO.  I  recognize 
there  are  many  Senators  and  others  who 
are  particularly  concerned  about  the  ef- 
fect of  this  amendment  on  NATO.  The 
fact  is  that  it  would  have  absolutely 
minimal  effect  on  NATO.  There  would 
be  no  significant  withdrawal  in  the  next 
year  or  two.  Furthermore,  the  geographic 
allocation  of  the  withdrawals  is  left  to 
the  Department  of  Defense  under  the 
terms  of  the  amendment. 

Sixth,  the  greater  transport  and 
mobile  force  capacity  of  U.S.  forces  per- 
mits rapid  response  to  crisis.  Forward- 
based  deployment  is  unnecessary  in 
many  cases. 

Seventh,  the  amendment  Is  fully  con- 
sistent with  the  manpower  cut  author- 
ized by  the  Senate  Armed  Services  Com- 
mittee. But  the  amendment  does  not  call 
for  the  automatic  deactivation  of  all 
returning  troops.  Because  of  projected 
shortfalls  in  recruitment  for  the  volun- 
teer services,  the  question  of  deactiva- 
tion is  likely  to  take  care  of  itself. 

Eighth,  President  Nixon  is  correct  in 
charging  that  Congress  is  presently  run- 
ning $6  billion  above  his  $268.7  billion 
budget  celling.  Cuts  are  needed  in  the 
defense  budget  to  protect  funding  for  vi- 
tal domestic  programs  neglected  through 
the  Vietnam  years,  as  well  as  for  sound 
programs  in  the  defense  budget. 

Let  one  add  some  long-range  points  in 
favor  of  the  Mansfield  amendment.  I 
have  already  mentioned  the  cold  war. 
It  is  often  said  that  the  relaxation  of 
cold  war  tensions  justifies  an  overseas 
puUback.  But  this  is  much  too  general  a 
statement.  After  all,  countries  like  the 
Sonet  Union  and  the  People's  Republic 
of  China  are  powerful  in  their  different 
ways,  with  Interests  dlvergir.g  sharply 
from  our  own.  An  outright  attack  from 
either  of  them  on  us  or  on  otir  allies  is 
always  possible.  But  as  the  record  of  the 
last  20  years  shows,  violence  is  more 
likely  to  break  out  in  local  theaters — the 
Middle  East,  Southeast  Asia,  the  Indian 
subcontinent,  or  the  Congo — than  on  a 
global  scale  among  the  big  powers. 

Unfortunately,  we  still  live  In  a  vio- 
lent world,  and  both  our  foreign  policy 
and  our  defense  policy  must  take  that 
reality  into  account.  We  must  be  pre- 
pai-ed  to  defend  ourselves  and  to  meet 
our  treaty  commitments. 

But  although  international  violence  Is 
old.  there  is  much  that  is  new. 

A  very  Important  change  that  has 
taken  place  in  the  last  quarter  of  a  cen- 
tury Is  economic.  It  has  been  U.S.  policy 
to  help  promote  the  economic  develop- 
ment of  our  allies,  and  here  we  can 
'register  an  outstanding  success. 

When  postwar  U.S.  troops  were  ini- 
tially committed  to  Europe  on  a  large 
scale,  in  1951,  the  combined  GNP  for 
European  NATO  members  was  $46.9  bil- 
lion. Now  It  Is  $831.9  billion. 

In  1950,  Japan's  GNP  was  only  $11  bil- 
lion. Now  .t  is  the  third  largest  in  the 
world— $856  billion. 

The  United  States  helped  to  promote 
this  kind  of  phenomenal  growth  through 
a  generous  economic  aid  program.  For 
the  developed  countries,  U.S.  economic 
programs  from  1946  to  1972  totalled  $28,- 
411,700.000.  For  'ess  developed  countries 


for  the  same  period,  these  programs 
amounted  to  $80,103,000,000. 

At  the  same  time,  the  United  States 
carried  out  a  worldwide  effort  to  build  up 
the  military  capabilities  of  non-Com- 
munist coimtries.  Military  programs  to 
Europe  from  1946  to  1972  came  to 
$14,393,600,000,  and  for  the  less  devel- 
oped countries  the  figure  was  $40,963,- 
000,000. 

And,  particularly  in  recent  years,  the 
trafSc  in  conventional  arms  has  grown 
to  spectacular  levels.  In  fiscal  year  1973. 
U.S.  arms  sales  on  a  govemment-to-gov- 
emment  basis  reached  nearly  $4  billion. 
That  figure  is  roughly  double  the  figtire 
for  fiscal  year  1971— $2.07  bUlion— 
and  guadruple  the  figure  for  fiscal  year 
1970— $914  mUlion. 

All  of  these  aid  programs  and  sales 
have  led  to  a  world  of  large  armies  and 
highly  sophisticated  arsenals.  We  should 
realize  that  our  allies  are  far.  far  more 
capable  of  defending  themselves  now 
than  they  were  at  the  close  of  World  War 

n. 

Take  South  Korea,  for  example. 

South  Korea's  Army  numbers  600.000 
men.  as  compared  with  North  Korea's 
360,000.  Eight  South  Korean  divisions 
and  a  Marine  brigade,  many  of  whose 
soldiers  have  Vietnam  combat  experi- 
ence, are  stationed  at  the  DMZ.  The 
presti^ous  Institute  for  Strategic  Stud- 
ies in  London  has  concluded  that  the 
South  Korean  Army  is  amply  prepared 
to  defeat  any  Invasion  from  the  north. 

Yet  the  United  States  maintains  40,000 
troops  in  South  Korea  at  an  annual  cost 
of  $584  million.  We  have  an  entire  divi- 
sion at  the  DMZ.  Oiu:  soldiers  man  32 
major  military  installations. 

Nor  is  this  all.  in  fiscal  year  1973  the 
military  assistance  advisory  group  as- 
signed to  South  Korea  nimibered  no  less 
than  406.  Military  grant  aid  In  the  same 
year  totaled  $134  million,  not  counting 
loans,  military  sales,  ship  loans,  and 
transfers  of  excess  property.  And  under  a 
recent  agreement,  the  United  States  will 
further  modernize  South  Korea's  armed 
forces  to  the  tune  of  $1.5  billion  over  5 
years.  Including  supplying  the  sophisti- 
cated F-5E  fighter. 

There  Is  much  evidence  that  our  man- 
power efficiency  In  South  Korea  is  not 
what  it  should  be.  Our  contingent  there 
Includes  18  generals  and  admirals.  No  less 
than  1,113  men  staff  the  Eighth  Army 
Headquarters,  Including  12  generals. 

Whereas  normally  a  field  army  head- 
quarters controls  four  divisions,  this  one 
controls  only  one.  And  among  that  divi- 
sion, numbering  13,000  men.  only  7.000 
are  In  combat-related  duties.  As  an  en- 
listed man  told  the  Washington  Post : 

There  are  too  many  men  and  too  little  to 
do. 

Out  of  the  13,000  in  the  Army's  2d 
Infantry  Division,  there  were  11.600 
cases  of  venereal  disease  reported  last 
year. 

As  former  Secretary  of  Defense  Mel- 
vln  Laird  stated  to  the  House  Armed 
Services  Committee: 

A  large-scale  conventional  attack  on  South 
Korea  Is  not  likely  In  the  future. 

In  June  of  this  ye.<r.  South  Korea 
finally  agreed  to  dual  UN.  membership 


for  the  two  Koreas.  Talks  between  the 
two  are  currently  underway.  A  topheavy 
and  costly  American  military  presence 
20  years  after  the  end  of  the  Korean 
war  seems  increasingly  obsolete. 

But  I  am  not  suggesting  we  should  rely 
entirely  on  North  Korea's  good  Inten- 
tions, or  on  a  lessened  likelihood  of  war. 
I  am  saying  that  a  realistic  look  at  South 
Korea's  strength  in  the  context  of  the 
current  situation  practically  demands  a 
substantial  U.S.  withdrawal. 

This  is  a  coimtry  for  which  the  United 
States  sacrificed  33,625  American  lives. 
U.S.  taxpayers  have  given  It  $8.4  billion 
in  military  and  economic  aid  over  the 
years.  It  Is  an  area  of  vital  Interest  to 
Japan  as  well,  and  we  must  be  sure  to 
consult  with  her  before  any  withdrawal 
takes  place.  Unfortunately,  It  became  a 
dictatorship  last  fall,  with  hardly  a  mur- 
mur from  the  United  States.  But  like  it 
or  not.  South  Korea  is  not  a  country  we 
would  abandon,  nor  am  I  suggesting  that 
as  an  alternative. 

I  suggest  that  this  is  a  country  where 
in  peacetime,  a  token  U.S.  force  would 
suffice. 

Japan  is  another  example. 

Japan's  so-called  self-defense  forces 
number  a  quarter  of  a  million  men.  Her 
arsenal  already  contains  T-2  supersonic 
trainers.  C-1  jet  transports,  dlesel-pow- 
ered  submarines,  helicopter-carrjing  de- 
stroyers, and  antisubmarine  aircraft. 
Her  army  includes  610  tanks  and  130 
Hawk  missiles,  her  navy  40  destroyers 
and  13  submarines,  and  her  air  force 
490  fighters.  Her  fourth  5-year  defense 
plan,  launched  In  October  1972,  entails 
an  outlay  totaling  $15  billion. 

Yet  out  of  169,000  U.S.  troops  sta- 
tioned In  Asian  countries — not  counting 
the  7th  Fleet — roughly  60,000  are  found 
in  Japan  and  her  territory  of  Okinawa. 

On  Japan's  main  Islands,  there  are 
125  U.S.  military  installations,  of  which 
32  are  considered  major.  These  include 
six  airfields,  two  naval  bases,  two  bomb- 
ing ranges,  and  six  ammunition  depots. 
It  is  a  country  where  103  million  people 
live  in  an  area  slightly  smaller  than  the 
State  of  California  and  where  roughly  80 
percent  of  the  land  cannot  be  inhabited 
or  cultivated,  American  bases  take  up 
roughly  1  percent  of  the  total  area.  As 
of  1970.  roughly  70  percent  of  the  U.S. 
bases,  and  77  percent  of  the  Am-rlcan 
personnel  were  located  within  60  miles 
of  Tokjo,  especially  in  the  densely  popu- 
lated Kanto  plain.  Anyone  who  has  been 
to  Japan  recently  knows  that  in  the 
Tokyo  area  the  housing  squeeze  is  ap- 
palling and  that  land  prices  have  sky- 
rocketed beyond  belief.  Sadly,  American 
bases  are  also  associated  with  drugs,  a 
fact  that  greatly  worries  local  authori- 
ties. 

On  Okinawa,  where  the  drug  problem 
is  also  worrisome,  almost  25  percent  of 
the  total  land  area  Is  taken  up  with 
American  bases,  40  percent  of  which  are 
In  densely  populated  areas.  A  recent  poll 
showed  that  77.8  percent  of  Okinawans 
felt  that  U.S.  bases  should  be  eliminated 
or  reduced.  As  Don  Oberdorfer  put  it  in 
the  New  York  Times,  Okinawans  living 
in  cramped  quarters  can  see  American 
officers  strolling  on  spacious  lawns  and 
golf  courses. 
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Meanwhile,  Japan  is  carrying  out  her 
own  military  buildup  in  Okinawa.  She 
has  sent  at  least  3,100  airmen,  including 
pilots  for  a  squadron  of  21  F-104J  jet 
interceptors  plus  1.500  soldiers  and  500 
sailors. 

When  a  member  of  my  staff  visited 
Japan  last  month,  two  high-ranking 
Foreign  Ministry  officials  told  her  pri- 
vately that  it  would  be  better  for  both 
coimtrles  for  the  United  States  to  cut 
the  size  of  its  force  level.  The  Nixon- 
Tanaka  joint  commimique  of  August  2 
states  that  the  two  leaders  "concurred 
on  the  desirabiUty  of  further  steps  to 
realine  and  consolidate  the  facilities  and 
areas  of  U.S.  forces  in  Japan." 

Japan  is  an  important  and  loyal  ally 
whose  interests  are  closely  bound  up  with 
ours.  Before  affecting  cuts  we  should 
make  every  effort  to  consult  with  her 
and  to  reassure  her  about  the  strength 
of  our  defense  commitment.  But  it  is 
ridiculous  to  keep  60,000  troops  in  a  na- 
tion with  the  third  largest  GNP  In  the 
world.  Since  1946,  the  United  States  has 
given  or  lent  Japan  over  $5  billion  in 
military  and  economic  sud.  It  is  high  time 
we  recognized  that  this  Investment  has 
yielded  a  strong  and  increasingly  self- 
confident  ally. 

The  two  coimtries  I  have  just  dis- 
cussed. South  Korea  and  Japan,  account 
for  approximately  100,000  troops.  Rough- 
ly 50,000  more  are  located  in  Taiwan 
and  Thailand. 

Here  we  are  beginning  to  see  some  en- 
couraging signs  from  the  administration. 

Just  last  week,  the  U.S.  Pacific  Com- 
mand announced  that  the  274th  Tactical 
Airlift  Wing,  constituting  about  one- 
third  of  the  9,000  UJS.  troops  in  Taiwan, 
would  be  brought  home.  This  reduction 
marks  a  long-awaited  first  step  toward 
the  fulfillment  of  the  Shanghai  com- 
munique, m  which  the  United  States 
"affirms  the  ultimate  objective  of  the 
withdrawal  of  all  U.S.  forces  and  military 
installations  from  Taiwan"  and  pledges 
to  begin  that  task  in  the  interim  "as  the 
tension  In  the  area  diminishes." 

Taiwan's  Armed  Forces  are  the  seventh 
largest  in  the  world,  with  over  half  a 
million  men  vmder  arms.  For  the  last 
10  years  or  so  she  has  been  spending  9 
or  10  percent  of  her  GNP  on  defense — a 
figure  even  higher  than  ours.  Since  1949, 
U.S.  military  and  eccwiomic  aid  programs 
to  Taiwan  have  amounted  to  $5.2  billion. 
It  just  does  not  make  sense  to  keep  on 
spending  $90  million  a  year  there  when 
it  is  now  our  public  policy  to  withdraw 
our  troops. 

Thailand,  of  course,  has  been  a  major 
staging  area  for  oiu-  massive  bombing 
attacks  on  Indochina.  It  was  to  Thailand, 
near  the  Laotian  border,  that  President 
Kennedy  sent  the  first  sizable  U.S.  mili- 
tary unit — 4,000  Marines  to  fight  in 
Indochina.  The  U.S.  force  level  grew  to 
9.000  In  1964,  36,000  In  1966,  and  45,000 
by  1973. 

In  Thailand  today  there  is  a  larger 
concentration  of  American  alrpower  than 
in  any  coimtry  outside  of  the  United 
SUtes. 

As  annoimced  last  week,  about  3,550 
Aa.erican  military  men  and  100  aircraft 
are  being  withdrawn,  leaving  at  least 
40,000  men  and  500  aircraft  behind  them. 


For  now,  the  B-52  fleet  remains  intact, 
an  ominous  reminder  that  the  renewal  of 
bombing  is  still  a  possibility. 

Thailand  and  Taiwan  are  "safe"  iUus- 
tratlOTis  of  my  point  that  withdrawing 
troops  makes  military  sense  because  the 
intention  to  withdraw  has  already  been 
announced.  But  there  is  no  sound  mili- 
tary reason  why  this  same  spirit  should 
not  be  extended  elsewhere. 

I  might  add,  Mr.  President,  that  It  is 
the  stated  policy  of  the  Department  of 
Defense  to  reduce  the  U.S.  military  pres- 
ence abroad.  In  a  letter  to  me  dated  Au- 
gust 9.  1973,  the  Deputy  Assistant 
Secretary  of  Defense  for  Installations 
and  Housing,  Edward  J.  Sheridan,  wrote 
thatr— 

In  summary  the  overaU  thrust  of  DOD 
policy  is  a  streamlining  of  organizations  and 
reduction  of  military  activities  overseas. 

But  except  for  Thailand  and  Taiwan, 
I  have  seen  little  to  Indicate  that  this 
policy  is  being  Implemented  to  any  sig- 
nificant degree. 

I  have  already  cited  examples  of  coun- 
tries where  U.S.  troop  levels  seem  exces- 
sive. Meanwhile,  these  countries  and 
other  allies  have  been  building  up  for- 
midable arsenals  through  international 
weapons  sales.  Foreign  orders  for  the  new 
international  fighter,  the  F-5E,  are  ex- 
pected to  top  1,000;  Brazil  has  already 
ordered  48.  Iram  has  placed  orders  with 
more  than  $2  billion  for  helicopters,  F-4 
fighter-bombers,  C-130  transport  planes, 
F-5E,  and  707's  fitted  as  aerial  refuelers. 
In  fact,  Iran  will  have  more  sophisticated 
and  up-to-date  helicopters  than  we  will. 

Saudi  Arabia  is  buying  $1  bilUon  worth 
of  arms,  including  F-4's,  and  is  also  in- 
terested in  surplus  destroyers  and  frig- 
ates. Deals  with  Kuwait  total  half  a  bil- 
lion dollars  and  will  include  F-«  Crusader 
jet  fighters.  Spain  Is  buying  8  vertical 
take-off  jets  from  Great  Britain.  France 
has  been  busy  selling  her  Mirage  jets  to 
Latin  America.  A  South  Vietnamese  Air 
Force  officer  recently  told  the  Washing- 
ton Post: 

If  we  have  a  good  supply  from  th©  U.S. 
we  can  fight  this  war  forcTcr.  Even  without 
B-528,  we  can  do  everytliljig.  and  with 
precision.  If  we  get  enough  equipment,  fc- 
stead  of  one  B-S3,  we  can  use  10  or  20  A-378. 
It  win  take  more  time,  but  we  will  get  the 
same  results. 

And  so  it  goes.  With  the  general  ex- 
ception of  Africa,  the  world  Is  armed  to 
the  teeth. 

So  far  I  have  been  talking  about  new 
military  and  economic  realities.  Argu- 
ments about  numbers  of  U.S.  troops 
overseas  must  also  Include  a  question 
which  is  political  and  psychological  as 
well:  For  any  given  country,  can  a  U.S. 
defense  commitment  be  relied  on? 

Pressure  from  Congress  for  overseas 
cutbacks  often  evokes  fear  on  the  part 
of  other  governments  that  a  troop  with- 
drawal would  signify  the  end  of  a  mean- 
ingful American  commitment.  In  their 
view,  American  troops  are  a  human  trip- 
wire guaranteeing  American  military  in- 
volvement should  hostilities  break  out. 
Rational  calculations  that  might  keep 
us  out  of  a  given  war  will  supposedly  be 
swept  aside  by  the  sight  of  American 
boys  bleeding  on  the  battlefield.  There  Is 


a  corresponding  conviction  that  without 
such  a  heart-rending  stimulus  we  would 
selfishly  abandon  an  ally  to  an  enemy's 
attack. 

I  do  not  believe  that  the  tripwire 
theory  is  valid.  After  all,  Americans  be- 
gan to  die  in  Indochina  from  1961  on, 
but  the  decisive  escsaation  did  not  take 
place  until  1965.  We  sent  troops  to  the 
Dominican  RepubUc  in  1965  not  because 
American  boys  were  dying,  but  because 
we  believed — rightly  or  wrongly — that 
the  survival  of  the  government  of  Juan 
Bosch  was  contrary  to  U.S.  interests. 

Nor  is  the  tripwire  theory  a  wise  foun- 
dation on  which  to  base  a  decision  to  go 
to  war.  If  a  conflict  breaks  out  overseas, 
there  may  be  many  good  reasons  for 
getting  involved,  most  notably  defend- 
ing an  ally  from  external  aggression. 
But  whatever  our  judgment.  It  should 
not  be  made  on  the  basis  of  revenge. 

But  suppose  the  tripwire  theory  is 
valid  after  all.  In  that  case,  since  in 
most  countries  existing  U.S.  force  levels 
are  not  sufficient  to  meet  a  full-scale 
attack,  a  tc^en  force  would  serve  the 
same  purpose.  If  Japan  were  the  victim 
of  a  massive  conventi(Hial  attack,  for  ex- 
ample, 60,000  troops  would  hardly  be 
adequate.  And  in  a  nuclear  attack  they 
wouldn't  be  of  much  use  either.  From 
the  point  of  view  of  the  tripwire  theorist, 
all  we  would  need  is  a  token  force  to  get 
shot  at. 

Mr.  President,  an  important  question 
remains:  What  criterion  should  we  use  to 
plan  an  overseas  deployment  in  the  long 
run?  Given  enough  time  to  work  out  the 
diplomatic  difficulties  associated  with  a 
substantial  withdrawal,  what  should  be 
our  final  goal? 

I  have  already  suggested  that  if  the 
presence  of  UJS.  troops  is  largely  sym- 
bolic, signifying  to  an  ally  the  reality  of 
an  American  commitment,  for  many 
countries  then  a  token  force  would  do 
just  as  well.  I  am  thinking  particularly  of 
Asia,  where  involvement  in  another 
major  war  seems  unwise  as  well  as 
imlikely. 

But  before  deciding  where  to  post 
token  forces,  where  to  withdraw  troops 
completely,  or  where  under  exceptional 
circumstances,  to  keep  a  sizable  force,  I 
think  we  in  the  Congress  should  ask  our- 
selves the  following  question: 

"If  we  had  no  troops  overseas,  where 
would  we  want  to  send  them,  and  how 
many  would  we  want  to  send?" 

Some  clear  thinking  here  could  pro- 
vide a  long-overdue  initiative  on  rede- 
fining our  foreign  policy  goals  and  inter- 
ests, and  reshaping  our  overseas  defense 
policy  accordingly.  I  think  this  reap- 
praisal should  include  a  hard  look  at  all 
our  present  allies,  for  we  may  well  want 
to  keep  our  distance  from  some  of  the 
more  corrupt  and  dictatorial  among 
them.  We  should  guard  against  interven- 
ing in  civil  wars  on  behalf  of  unpopular 
governments.  We  should  continue  to  up- 
hold the  freedom  of  the  seas.  And  so  on. 
I  have  no  hard  and  fast  answer^  to  my 
question.  But  I  do  have  some  broad  sug- 
gestions. 

Generally  speaking,  in  planning  for 
the  future,  I  think  that  whatever  over- 
seas military  deployment  we  do  main- 
tain should  reflect  the  new  flexibility  of 
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today's  international  politics.  For  the 
most  part,  the  structured,  ideological,  bi- 
polar world  view  of  the  1950's  has  given 
way  to  an  Interdependent  international 
system. 

Seyom  Brown,  a  senior  fellow  at  the 
Brookings  Institution,  described  this  new 
world  forcefully  when  he  wrote  in  For- 
eign Affairs  that  increasingly,  alinements 
over  specific  issues,  rather  than  highly 
elaborated  military  alliances,  will  be  the 
order  of  the  day;  coalition  partners  on 
one  issue  may  be  opponents  on  another; 
and  military  deployments  will  have  little 
if  any  utility  as  bargaining  chips  for  most 
of  the  Issues  among  countries,  private 
groups,  and  political  movements. 

Helping  to  reinforce  these  tendencies, 
he  wrote,  Is  what  American  foreign 
policy  should  be  all  about  at  this  junc- 
ture of  world  history. 

Mr.  President,  one  lesson  to  be  drawn 
from  the  new  flexibility  in  international 
politics  is  an  even  greater  need  for  mili- 
tary mobility.  I  was  interested  to  see 
that  on  August  30,  Secretary  of  Defense 
James  Schlesinger  told  a  group  of  news- 
men that  he  was  "damned  interested 
in  mobility."  At  present,  the  United 
States  has  79  C-5A's,  13  squadrons  of  C- 
14rs,  and  a  civil  reserve  air  fleet  of 
some  300  planes.  But  Dr.  Schlesinger  in- 
dicated that  in  the  event  of  a  major 
war,  these  forces  would  be  Inadequate  to 
move  heavy  equipment  quickly. 

Before  recommending  new  appropria- 
tions aimed  at  expending  our  transport 
capacity,  I  would  take  a  hard  look  at  the 
mobile  forces  we  have  already,  includ- 
ing our  naval  fleets.  Even  more  impor- 
tant, I  would  try  to  redefine  our  interests 
and  to  see  how  many  of  our  alliances 
actually  correspond  with  those  interests. 
I  would  take  into  account  the  expanded 
rapid  deployment  capability  that  we 
have  already  developed.  As  a  distin- 
guished member  of  the  Senate  Armed 
Services  Committee,  Senator  Hughes, 
has  pointed  out: 

Just  four  of  our  giant  C-5  planes  can  carry 
as  much  as  our  entire  military  airlift  com- 
mand flew  to  Korea  to  respond  to  the  out- 
break of  war  there  in  1950. 

Finally,  I  would  try  to  estimate  the 
likelihood  of  war  in  each  geographic 
theater.  Only  then  would  I  decide 
whether  or  not  a  troop  cutback  from 
overseas  required  a  new  investment  in 
mobility. 

Finally,  our  force  planners,  together 
with  Congress,  should  take  a  look  at  con- 
temporary warfare,  including  Vietnam, 
and  reassess  our  overseas  ground  troops 
accordingly.  There  seems  to  be  wide- 
spread consensus,  for  example,  that  the 
United  States  should  not  get  Involved 
in  another  major  land  war  in  Asia. 
Surely  the  bombing  that  we  carried  out 
for  8  years  was  sufficiently  devastating; 
the  Nixon  doctrine  even  implies  that 
others  should  do  the  ground  fighting. 

If  I  am  correct,  then  we  should  se- 
verely prune  our  ground  forces  in  Asia 
and  reexamine  their  usefulness  elsewhere 
in  the  world  as  well. 

Finally,  Mr.  President,  I  would  like  to 
c  note  from  the  report  of  the  Subcommit- 
lec  on  Security  Arrangements  and  Com- 
mitments Abroad,  chaired  by  the  dls- 
iin?uished  Senator  from  Missouri,  Sena- 


tor Symington.  The  report,  dated  De- 
cember 21,  1970,  observes: 

Once  an  American  overseas  base  Is  estab- 
lished, it  takes  on  a  life  of  Ita  own.  Original 
missions  may  become  outdated,  but  new 
missions  are  developed,  not  only  with  the 
intent  of  keeping  the  facility  going,  but  often 
to  actually  enlarge  it. 

Within  the  government  departments  most 
directly  concerned — State  and  Defense — we 
found  little  initiative  to  reduce  or  eliminate 
any  of  these  overseas  facilities. 

In  recent  years  outside  pressures,  pri- 
marily domestic  budget  cuts,  have  normally 
preceded  any  reduction  In  United  States 
military  presence  abroad.  Such  reductions 
were  often  resisted  on  the  grounds  that  they 
would  appear  to  be  a  withdrawal  from  a 
commitment,  and  a  lessening  of  will  on  the 
part  of  the  United  States— conclusions 
which  do  not  necessarily  follow. 

In  the  past,  to  put  it  mUdly,  State  and 
Defense  have  made  but  limited  effort  to 
study  the  worldwide  base  situation.  It  is 
only  to  be  expected  that  those  In  embassies 
abroad,  and  also  at  overseas  military  facili- 
ties, would  seek  to  justify  continued  opera- 
tions in  their  particular  areas;  otherwise 
they  recommend  a  reduction  in  their  own 
position. 

Arguments  can  always  lie  raised  to  Justify 
keeping  almost  any  facility  open.  To  the 
military,  a  contingency  use  can  always  be 
found.  To  the  diplomat,  a  base  closing  or 
reduction  can  always  be  at  the  wrong  time 
in  terms  of  relations  with  the  host  country 
and  other  Nations. 

The  Subcommittee  has  come  to  the  con- 
clusion, therefore,  that  only  reviews  directed 
by  the  White  House,  or  limitations  on  funds 
imposed  by  the  Congress,  can  force  reduction 
decisions. 

The  communications  facilities  at  Rota 
I  Spain  I  were  expanded  in  1963  so  as  to  take 
on  the  activities  in  Morocco  bases  that  we 
were  being  required  to  vacate.  But  when 
later  the  United  States  was  permitted  to 
continue  operating  from  Moroccan  facilities, 
the   new  Rota  station   was   also  continued. 

In  March,  1969,  when  the  Subcommittee 
staff  visited  Rota,  questions  were  asked 
about  duplication  with  communication 
facilities  in  Morocco.  The  staff  was  reassured 
that  both  facilities  were  needed,  with  the 
growth  of  the  Soviet  Mediterranean  fleet 
cited  as  a  key  reason.  One  year  later,  how- 
ever m  March  1970,  when  the  staff  visited 
communications  facilities  in  Morocco,  they 
were  told  that  the  comparable  facilities  in 
Spain  had  been  taken  off  the  air. 

In  conclusion.  Mr.  President,  I 
strongly  urge  the  adoption  of  the  Mans- 
field amendment:  namely,  a  40 -percent 
cut  in  land-leased  U.S.  troops  stationed 
in  foreign  countries  over  the  next  3 
years. 

Mr.  President,  I  tmn  back  whatever 
time  I  have  remaining,  so  that  others 
may  speak. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  the  Senator  from  Colorado  such 
time  as  he  may  require. 

Mr.  DOMINICK.  Mr.  President.  I  have ' 
not  spoken  on  this  measure  before,  ex- 
cept in  the  process  of  the  debate  on  the 
Trident,  but  I  think  I  should. 

I  cannot  conceive  of  an  amendment 
which,  at  least  theoretically,  could  do  us 
more  damage  than  this  one  if  it  passes, 
and  I  say  that  with  great  conviction. 

We  have  commitments,  most  of  which 
have  been  entered  into  by  the  Foreign 
Relations  Committee,  with  a  number  of 
allies  around  the  world. 


Under  this  amendment  as  it  is  worded, 
it  means  that  unless  we  have  a  10-per- 
cent cutback  in  military  forces  by  July  1, 
1974,  they  are  not  going  to  get  any 
money  for  those  purposes  at  all. 

I  would  ask  the  Senator  from  Cali- 
fornia and  the  Senator  from  Montana, 
what  do  we  do  about  places  such  as  the 
small  number  of  people  that  we  have  in 
the  middle  of  the  Indian  Ocean  as  a  lis- 
tening post  for  the  Soviet  navy,  which 
is  going  all  through  the  Indian  Ocean? 
What  do  we  do  about  meeting  our  com- 
mitments with  the  United  Nations  on  our 
Korean  situation? 

Sure,  we  can  take  them  down,  but  who 
is  going  to  fill  that  gap?  South  Korea  in 
that  case,  but  who  will  fill  it  on  Diego 
Garcia,  in  the  middle  of  the  Indian 
Ocean?  Who  will  fill  it  in  terms  of  what 
we  need  to  fulfill  our  responsibility  in 
terms  of  the  commitments  which  have 
been  made  and  approved  by  the  Foreign 
Relations  Committee  in  so  many  areas 
around  the  world? 

I  think  we  are  taking  a  move  here 
which  is  a  direct  reflection  on  whether 
this  country  is  going  to  revert  to  isola- 
tionism, or  whether  we  will  be  maintain- 
ing our  international  position  in  tiia 
world. 

Mr.  President.  I  vote  for  the  latter. 

Mr.  TOWER.  Mr.  President,  a  parlia- 
mentary inquiiT. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  TOWER.  Mr.  President,  who  has 
control  of  the  opposition  time  on  this 
measure? 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri,  unless  he  is  in 
favor  of  the  proposal.  Then  it  would  go 
to  the  majority  leader  or  his  designee. 

Mr.  TOWER.  Mr.  President,  could  the 
Senator  from  Texas  inquire  as  to  wheth- 
er or  not  the  Senator  from  Missouri  is  in 
favor  of  the  amendment? 

Mr.  CRANSTON.  Mr.  President,  tlie 
Senator  from  Missouri  was  in  favor  of 
the  amendment  this  morning. 

Mr.  TOWER.  Then  the  opposition  time 
would  devolve  on  the  Senator  from  Souih 
Carolina? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  TOWER.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President,  the 
proposed  amendment  stipulates  that  the 
United  States  must  decrease  its  land- 
based  deployments  overseas  by  40  percent 
over  the  next  3  years.  I  oppose  this 
amendment  because  I  consider  it  based 
upon  an  overly  hopeful  assessment  of  re- 
cent trends  in  our  relations  with  the  So- 
viet Union  and  because  I  regard  it  as 
potentially  injurious  to  this  Nation's  se- 
curity interests. 

The  amendment  seems  to  be  based 
upon  the  premise  that  the  level  of  our 
overseas  military  deployment  is  too 
high.  I  would  challenge  that  particular 
premise  by  examining  the  supposedly  ex- 
cessive level  of  our  overseas  deployments. 
As  of  March  31,  1973,  there  was  a  total 
of  606,000  U.S.  military  personnel  sta- 
tioned outside  the  United  States.  How- 
ever, sometimes  improper  use  is  made  of 
this  figure  when  it  is  asserted  that  there 
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are  606,000  troops  outside  our  territories 
and  possessions.  Rather,  42,000  of  these 
troops  are  located  in  oiu-  territories  and 
possessions,  that  is.  Guam,  so  forth,  and 
that,  therefore,  leaves  a  total  of  564,000 
troops  in  foreign  areas.  But  of  these,  93,- 
000  are  troops  afloat,  to  which  the 
nmendment  does  not  apply.  Therefore, 
that  leaves  a  total  of  471,000  on  shore  in 
foreign  countries.  It  must  be  emphasized 
these  are  not  all  combat  forces.  It  seems 
to  me  that  this  is  not  an  excessive  num- 
ber for  a  major  power  as  ourselves  in 
light  of  our  far-ranging  and  widely 
varied  interests  and  commitments. 

Mr.  President,  let  me  add  here  that  I 
firmly  believe  the  supporters  of  this 
pjnendments  are  Just  as  concerned  for 
the  security  of  our  country  as  I  am. 

However,  it  would  appear  that  they 
believe  that  the  world  has  become  so 
much  safer  a  place  of  late  that  the  United 
States  no  longer  needs  to  maintain  an 
adequate  and  credible  military  presence 
overseas.  I  cannot  agree  with  this  out- 
look. Certainly,  the  style  of  our  relation- 
ship with  the  Soviet  Union  has  changed 
in  recent  years — we  have  not  had  a  Ber- 
lin- or  Cuba-t\-pe  crisis.  However,  that 
does  not  necessarily  mean  that  our  basic 
national  interests  are  any  more  conso- 
nant with  those  of  the  Soviet  Union  than 
ever  before,  or  that  the  Soviet  military 
challenge  has  been  diminished  to  any 
significant  degree.  To  assume  so  would 
be  a  most  perilous  self-deception  on  our 
part.  We  still  confront  the  Soviets  at 
close  and  potentially  dangerous  quar- 
ters in  Berlin,  central  Europe,  and  in 
the  Mediterranean  not  to  mention  our 
conflicting  interests  in  the  Middle  East 
and  Asia. 

So,  it  seems  to  me  that  it  would  be  wise 
to  ask  for  concrete  proof  that  the  world 
is  in  fact  safer  before  we  go  on  to  act 
as  if  it  were.  In  this  regard,  it  does  not 
seem  that  the  Soviet  military  challenge 
has  been  reduced  to  any  meaningful  ex- 
tent. I  would  like  to  give  a  few  examples 
that  the  Soviet  military  challenge  has, 
in  fact,  not  lessened. 

Soviet  defense  budgets  have  increased 
at  a  rate  of  approximately  3  percent 
yearly  since  1960. 

Soviet  military  strength  has  rl.<!en  from 
3  to  3.7  million  men  since  1960.  At  the 
same  time,  U.S.  forces  have  fallen  to  2.2 
million,  the  lowest  level  .since  1950. 

Soviet  capabilities  in  Europe  have  been 
improved  both  qualitatively  and  quan- 
titatively. They  have  committed  more 
divisions,  tanks,  rocket  launchers,  and 
cannon  artillery  to  the  central  European 
front.  In  the  meantime,  we  have  lowered 
the  number  of  our  forces  in  Europe  from 
380.000  before  the  Berlin  buildup  to  319,- 
000  today,  which  are  not  all  combat 
forces. 

The  expanded  Soviet  naval  forces 
now  have  a  capability  for  sustained  op- 
erations at  sea  and  a  force  presence 
worldwide. 

Soviet  technology  has  given  them  a 
new  long-range  sea-launched  ballistic 
missile,  a  new  long-range  bomber,  an  in- 
creasing group  of  IC3M's,  and  of  late, 
they  have  8w;hleved  a  successful  teat  of 
MIRV  capability. 

It  seems  to  me  that  actions  like  that  on 
the  part  of  the  Soviet  Union  are  not 
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conducive  to  a  real  detente  situation. 
The  Soviets  talk  detente,  but  at  the 
same  time  they  are  improving  signifi- 
cantly their  military  war-niaktag  capac- 
ity. It  would  appear  that  detente  with 
the  Soviet  Union  could  be  mostly  a  public 
relations  affair  that  may  include  some 
wishful  thinking  on  our  part.  This  at- 
titude has  possibly  been  brought  on  by 
our  rejection  of  our  Vietnam  involve- 
ment and  the  desire  to  extend  that  re- 
jection to  all  overseas  involvements. 

Whatever  tragedies  and  errors  were 
enacted  in  Southeast  Asia,  they  are  ab- 
solutely not  a  fitting  foundation  upon 
which  to  base  an  attack  upon  our  in- 
volvements everjrwhere  else  in  the  world, 
even  in  those  places  where  our  national 
interests  are  obviously  and  basically  at 
issue.  This  is  most  clearly  true,  of  course, 
in  Western  Europe,  and  it  requires  em- 
phasis here  that  there  is  no  way  in  which 
the  pending  amendment  might  be  exe- 
cuted without  making  large  reductions, 
in  our  European  troop  deplojTnents.  We 
must,  therefore,  stop  and  consider  very 
seriously  whether  tliat  is  in  fact  the 
direction  we  wish  to  pursue. 

Is  our  interest  in  the  continued  secu- 
rity and  autonomy  of  Western  Europe 
any  less  fundamental  than  ever?  I  assert 
that  it  remains  as  vital  to  this  Nation 
as  ever.  Is  it  legitimate  to  assume  that 
the  Soviet  challenge  has  markedly  dimin- 
ished in  Europe?  I  maintain  that  the 
facts  listed  previously  as  to  the  tuiin- 
terrupted  rise  in  Soviet  military  capabil- 
ity point  clearly  to  the  conclusion  that 
the  Soviet  challenge  is  as  formidable  as 
ever.  Shall  we,  therefore,  believe  our 
selves  wise  to  require  a  large-scale,  uni- 
lateral reduction  of  our  military  de- 
ployments abroad?  The  realities  of  the 
case  appear  to  indicate  rather  conclu- 
sively tliat  we  would  be  ill-advised  indeed 
to  engage  in  any  such  excess  of  self- 
indulgence.  It  is  certainly  self-indulgence 
to  maintain  in  the  face  of  all  unpleasant 
realities  that  the  world  is  what  we  want 
it  to  be  rather  than  what  the  facts  insist 
it  is.  Self-indulgence  is  a  perilous  foim- 
dation  for  a  nation's  foreign  policy. 

I  do  not  believe  that  we  who  oppose 
this  amendment  would  argue  that  we 
must  retain  our  present  level  of  deploy- 
ment sacro.sanct  for  all  future  time. 
However,  we  would  argue  that  this  is 
not  the  right  time  to  engage  in  large 
reductions  on  a  unilateral  basis  when 
after  many  years  of  inconclusive  maneu- 
vering, the  Warsaw  Pact  nations  have 
finally  agreed  to  join  in  serious  negotia- 
tions aimed  at  reducing  the  level  of 
military  confrontation  in  Europe.  Should 
we  now  proceed  to  make  such  large  uni- 
lateral reductions  as  the  present  amend- 
ment demands,  we  would  effectively  rob 
the  MBFR  negotiations  of  all  meaning 
by  giving  away  "for  free"  everything 
that  we  would  otherwise  agree  to  grant 
only  on  a  mutual,  reciprocal  basis. 

I  have  covered  that  point  previously 
here  today  on  a  more  elaborate  basis. 

These  negotiations  will  take  time,  of 
course.  It  would  be  foolishly  unrealistic 
not  to  expect  that  since  they  deal  with 
affairs  that  are  sensitive  and  vitally  im- 
portant to  all  the  parties  Involved,  they 
will  also  be  very  complicated  negotia- 
tions, far  more  than  even  the  strategic 


arms  talks  were.  But  if  we  wish  to  bring 
about  any  real  reduction  in  the  Soviet 
challenge  on  the  continent,  we  can  only 
do  so  by  bargaining  something  in  return. 
Not  only  would  the  present  proposal 
amount  to  giving  away  om:  bargaining 
coimters  for  nothing;  it  would  amoiuit 
to  an  increase  in  the  Soviets'  military 
power  relative  to  a  weakened  NATO. 

So  I  believe  that  we  here  must  con- 
sider very  carefully  whether  we  may 
wisely  assume  that  the  Soviet  Union's 
military  power  relative  to  the  Western 
World  has  lessened;  whether  we  are  in 
fact  ready  to  scuttle  MBFR  before  it  even 
begins  by  giving  away  oiu-  concessions 
before  we  start;  and  finally,  whether  in 
the  light  of  these  considerations  the  pres- 
ent proposal  is  a  realistic  and  responsible 
one  that  this  Senate  ought  to  endorse.  I 
do  not  believe  the  pending  amendment 
is  in  our  best  interest,  and  I  urge  its 
rejection. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  yield  for  some  questions? 

Mr.  THURMOND.  Mr.  President,  I  am 
very  pleased  to  yield  to  the  able  and 
distinguished  Senator  from  Colorado. 

Mr.  DOMINICK.  As  I  read  this  amend- 
ment, it  would  apply  to  all  military 
forces.  Tlierefore,  I  presimie  it  would  also 
attach  to  military  attaches  in  the  em- 
bassies. What  in  the  world  are  we  going 
to  do  about  that?  If  you  have  one  mili- 
tary attache,  how  are  you  going  to  cut 
him  10  percent  by  July  1? 

Mr.  THURMOND.  Of  course,  the  Sena- 
tor has  propoimded  a  question  that 
would  have  to  be  determined  at  a  later 
date.  Perhaps  a  fraction  cotold  be  figured 
out  in  one  place  with  a  fraction  in  an- 
other place,  and  possibly  a  decision  could 
be  reached  on  that  basis. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield,  so  that  the  Senate  can 
turn  to  the  practical  from  the  ridiculous? 

Mr.  DOMINICK.  I  will  be  happy  to 
turn  to  the  practical  from  the  ridiculous. 

Mr.  MANSFIELD.  The  discretion  is  up 
to  the  President,  and  I  cannot  see  the 
President  cutting  1  man  in  10  just  to 
achieve  a  10-percent  reduction  without 
concern  of  their  theater  of  operation. 

Mr.  DOMINICK.  I  cannot,  either,  but 
that  is  what  the  wording  of  the  amend- 
ment says. 

I  have  another  question  for  the  Sen- 
ator from  South  Carolina.  Is  it  not  true 
that  the  Armed  Services  Committee  has 
already  cut  the  manpower  level  by  7  per- 
cent and  over  the  period  of  the  last  2 
years  has  cut  it  by  more  than  a  million 
people? 

Mr.  THURMOND.  That  is  correct.  And 
this  year  alone,  the  Armed  Services 
Committee  reduced  the  personnel  by 
156.000  in  addition.  At  a  cost  of  $10,000 
each,  that  would  amomit  to  more  than 
$1.5  billion  in  personnel,  if  it  should 
stand,  in  addition  to  the  other  amounts 
in  the  prociu-ement  bill.  The  amoimt  in 
the  procurement  bill  requested  by  the 
Defense  Department  was  $22  billion,  and 
the  Armed  Services  Committee  reported 
a  bill  In  the  amount  of  $20.5  billion.  That 
is  a  reduction  of  $1.5  billion,  making  a 
total  reduction  in  weapons  and  person- 
nel of  approximately  $3  billion. 

Mr.  DOMINICK.  The  only  reason  I 
brought  up  the  question  Is  that  It  seems 
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to  me  that  the  Armed  Services  Commit- 
tee has  been  taking  cognizance  of  the 
fact  that  a  great  deal  of  our  economic 
strength,  to  terms  of  weaponry,  goes  Into 
manpower;  that  we  have  been  reductag 
manpower  on  an  orderly  basis,  and  we 
have  every  tatention  of  continuing  to  do 
so  where  it  Is  pcsslble. 

Mr.  THURMOND.  The  diattagulshed 
Senator  is  correct.  It  has  been  reduced. 
It  has  been  reduced  in  an  orderiy  manner. 

As  I  stated  a  few  moments  ago,  we 
haveTeduced  our  forces  to  approximately 
2.2  million  men,  and  the  Soviet  military 
strength  has  risen  from  3  milhon  to  3.7 
million  men.  That  shows  how  the  So- 
viets have  been  going  up  while  we  have 
been  going  down. 

It  seems  imrealistic  to  make  any 
further  reduction  at  this  particular 
time.  We  are  on  the  eve  of  the  mutual 
reduction  talks,  and  for  us  to  make  a 
reduction  now  would  provide  no  incen- 
tive to  the  Soviets  to  bring  about  a  mu- 
tual reduction  when  these  talks  take 
place. 

THE     CHOEF     OT     BATAI.     OPEBATIOKS     AKD     TRE 
SOVIET  AGKirrs 

Mr.  SYMINGTON.  Mr.  President,  I  ap- 
preciate the  typical  courtesy  of  the  Sen- 
ator from  South  Carolina. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  short  telegram  I  virtll  now 
read  may  apiaear  in  the  Recoup. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  SYMINGTON.  Mr.  President,  this 
is  the  telegram,  dated  today,  which  I  have 
sent  to  Admiral  Zumwalt: 
Adm.  Elmo  R.  Zcmwalt,  Jr., 
Chief  of  N*a*l  Operations,   The  Pentagon, 
Washington,  D.C.: 

Based  on  what  we  know  here,  li  your  eval- 
iiation  of  the  Soviet  threat  on  Capitol  Hill 
Is  comparable  to  your  evaluation  of  that  same 
threat  as  justification  for  acceleration  of  the 
Trident,  thU  can  only  be  another  reason  for 
opposing  that  acceleration. 

In  any  case,  prior  to  the  vote  tomorrow  at 
11:00  ajn.,  please  supply  the  names  oi  the 
Soviet  "agents"  to  which  you  refer  and  also 
the  names  of  the  Senators  they  visited. 

STtTART  STMIKCTON. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  such  time  as  he  may  require  to  the 
distinguished  Senator  irom  Massachu- 

Mr.  BROOKE.  I  thank  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  President,  this  morning  the  Sen- 
ate voted  favorably,  for  the  first  time,  to 
require  a  unilateral  and  extensive  de- 
crease in  the  number  of  U.S.  forces  de- 
ployed overseas.  To  some,  this  vote  rep- 
resented a  justified  attempt  to  lower  the 
military  profile  of  the  United  States  over- 
seas. To  me,  however,  it  was  an  indica- 
tion that  the  weariness  in  this  country 
concerning  international  involvement  is 
now  threatening  to  change  our  need  for 
a  period  of  self-evaluatlon  into  a  more 
prolonged  and  dangerous  slide  into  uni- 
lateral abrogation  of  world  responsibili- 
ties. 

The  decision  the  Senate  made  this 
morning,  If  it  Is  confirmed  by  a  positive 
vote  on  the  pending  Cranston  amend- 
ment, would  be  unfortunate  in  several 
ways: 


First.  It  would  be  an  indication  of  ex- 
treme myopia  on  the  part  of  the  Senate 
regarding  the  bargaining  dynamics  of 
superpower  negotiations.  Unilateral  ini- 
tiatives such  as  the  ones  suggested  here, 
coming  at  a  time  when  oiu:  superpower 
adversary  is  both  increasing  and  mod- 
ernizing its  military  capabilities,  is  a  pe- 
culiar way  to  effect  desired,  mutual 
agreements  with  Oie  Soviet  Union. 

Secmid.  The  precipitate  reductions 
here  contemplated  would  increase  the 
possibilities  that  the  Soviet  Union  may 
begin  to  put  added  pressures  on  certain 
areas  (^  vital  concern  to  the  United 
States.  One  need  only  look  at  Soviet  in- 
terest m  the  Persian  Gulf  area  and  the 
geopolitical  and  peychological  implica- 
tions of  an  increased  Soviet  ability  to 
pressure  Iran  and  Turkey,  to  understand, 
in  general  terms,  some  of  the  potential 
negative  effects  of  the  pending  amend- 
ment. 

Third.  The  Western  negotiating  posi- 
tion in  such  f orunK  as  the  Conference  on 
Security  and  Cooperation  to  Europe  will 
be  eroded  by  the  contemplated  initiative. 
If  it  becomes  apparent  that  the  West's 
iToeition  there  is  not  buttressed  by  a 
strong  and  dui-able  Atlantic  AUiance — 
and  make  no  mistake  of  tlie  fact  that 
the  amendment,  if  passed,  can  do  nothing 
but  weaken  our  ties  with  Europe — oiu- 
call  for  greater  freedom  of  exchange  of 
peoples  and  ideas  between  East  and  West 
will  be  "sound  and  fury  signifying  noth- 
ing "  to  the  Soviet  Union. 

Fourth.  Political  mtegration  to  Europe 
is  at  a  delicate  phase  m  its  history.  This 
unilateral  initiative  to  reduce  U.S.  troops 
overseas  and  its  implications  would  tend 
to  thwart  West  European  unification  axMi 
to  cause  each  of  the  separate  West  Eu- 
ropean countries  to  make  individual  ac- 
commodations to  the  changed  realities. 
The  likely  accommodations  would  not  be 
to  the  best  toterests  of  the  United  States. 

Plfth.  Whether  we  like  it  or  not,  the 
United  States  is  the  only  country  to  the 
free  world  capiable  of  exerting  leadership 
on  a  par  with  the  Soviet  Union.  Through 
the  present  amendment,  we  would  be 
abrogating  unilaterally  our  leadership  re- 
sponsibility. I  can  only  marvel  at  reason- 
ing that  believes  some  semblance  of  world 
peace  would  be  achieved  through  our 
doing  so. 

I  have  focused  here  on  some  of  the  im- 
plications for  Europe  of  this  Initiative. 
Many  more  arguments  could  be  made 
asratost  it  in  reference  to  its  potentially 
disastrous  consequences  for  U.S.  toter- 
ests. Time  does  not  permit  me  to  do  so. 
I  believe  my  colleagues  are  well  aware  of 
the  fact  that  the  reductions  contem- 
plated by  the  present  amendment  would 
necessitate  an  almost  total  reduction  of 
our  troops  "on  the  groxmd"  in  parts  of 
the  world  other  than  Europe  if  extensive 
imilateral  cuts  were  to  be  avoided  to  the 
latter  area.  It  does  not  take  much  imag- 
ination to  comprehend  what  that  would 
mean  regardtog  U.S.  aldllty  to  tafluence 
developments  to  the  world. 

In  closing,  I  entreat  my  colleagues  to 
think  carefully  about  the  debilltattog 
possibihties  that  would  face  this  country 
and  our  allies  if  this  initiative  was  passed. 
As  they  do  so,  I  firmly  believe  that  they 
will  vote  to  defeat  this  toltlative. 


Mr.  THURMOND.  Mr.  President,  I 
yield  such  time  as  he  may  require  to  the 
dlstmgulshed  Senator  from  New  York 
(Mr.  JaviTS). 

Mr.  JAVrrS.  Mr.  President.  I  suppose 
this  is  an  issue  which  divides  people  not 
along  ideological  grounds  but  because  of 
very  profound  views  as  to  the  outlook 
f(»  the  security  of  our  Nation  and  the 
wtH-ld. 

I  am  fully  cognizant  of  the  long  and 
tortured  road  to  conference  and  signa- 
ture by  the  President,  and  so  forth,  which 
this  amendment,  if  it  is  adopted,  must  go 
through.  However,  I  deeply  believe  that 
adoption  by  the  Senate  of  this  amend- 
ment is  an  adverse  de\'elopment  to  terms 
of  our  country's  and  the  worlds  security. 
Thus,  notwitlistandmg  my  enormous  af- 
fection and  regard  for  both  authors  of 
tlie  amendment,  I  must  oppose  it. 

Mr.  Presidoit,  m  speaking  before  the 
Senate,  I  would  like  to  testify  as  a  wit- 
ness, biecause  to  this  regard  I  do  claim 
that  status.  For  2  years.  I  have  presided 
over  a  committee  called  the  Committee 
of  Nine,  established  by  the  North  At- 
lantic Assembly  to  review  the  future  of 
the  AtUuitic  Alliance.  This  committee  has 
l\&d  enormous  research  capaJbiiity. 

It  numbers  and  has  numbered  among 
its  members  former  Secretary  General 
Brosio.  the  former  president  of  the  Com- 
mon Market,  Lester  Pearson,  who  was 
one  of  the  most  eminent  leaders  for  peace 
in  the  world  before  he  died  and  Max 
van  der  Stoel  who  was  just  appointed 
Prime  Minister  to  the  Netherlands.  It  is 
a  very  distinguished  group,  indeed. 

I  think  I  have  a  good  view  of  the  situa- 
tion to  Europe.  I  would  hke  to  report  that 
to  the  Senate  because  I  thtok  it  bears 
very  imjxjrtantly  on  the  adoption  of  tiiis 
amendment  by  the  Senate. 

This  amendment  would  be  a  signal 
to  Europe,  no  matter  how  we  sUce  it. 
That  is  the  way  they  would  look  at  it.  We 
lawyers  have  a  saymg  tliat  it  is  not  what 
the  facts  are,  it  is  what  the  judge  thinks 
they  are.  EMitHTe  is  looking  at  the  Senate, 
which  confirms  nommees  for  high  diplo- 
matic posts  and  voted  recentb'  on  the 
confirmation  of  Dr.  Henry  Kisstoger. 
They  understand  it  well.  The>-  under- 
stand that  the  Senate  ratifies  treaties. 
£uch  as  the  arms  treaty.  They  under- 
stand that  it  is  the  body  ccmcemed  with 
foreign  pohcy. 

They  will  look  upc»i  the  adoption  of 
this  measure  as  a  declaration  of  policy  by 
the  Senate,  which  to  them  is  a  most  im- 
portant body  related  to  Europe  and  the 
iilliance.  They  will  regard  our  action  as 
directly  aimed  at  our  status  to  the  al- 
liance to  Europe,  because  it  is  easy  to 
determine  that  cuts  will  take  place  in 
Europe  because  the  United  States  will 
not  take  all  troops  out  of  every  place  to 
the  world  to  leave  Europe  intact. 

This  is  going  to  fall  very  heavily  on 
Europe.  I  have  tried  to  specify  that  to 
statements  to  the  press  today  by  saytog 
this  move  is  heavily  dictated  by  the  de- 
sire for  a  conference  on  force  reductions 
rather  than  any  shaklness  respecting 
the  European  relationship  to  terms  of 
security.  I  feel  that,  Mr.  President.  But  I 
would  be  less  than  honest  with  the  Senate 
if  I  did  not  tell  you  that  I  do  not  know 
whether  Europeans  will  feel  that  way. 
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I  rather  doubt  they  will.  My  experience 
with  them  induces  me  to  believe  they  will 
take  it  as  a  direct  move  to  lessen  our 
commitment  to  the  security  of  Eiu'ope 
in  terms  of  Its  being  the  threshold  and 
border  of  the  United  States. 

What  are  the  consequences  of  that? 
It  may  as  many  think,  result  in  Euro- 
peans filling  in  with  more  troops,  more 
preparations,  more  alarm,  a  greater 
alertness  respecting  NATO.  However, 
there  may  be  a  drawdown  by  Europe  and 
a  new  leaning  toward  the  Soviet  Union. 
In  that  connection,  regarding  the  Pakis- 
tan-India affair,  there  was  one  phrase 
that  was  used:  A  tilt  toward  Pakistan. 
That  is  what  may  happen  in  Europe. 
They  will  take  this  as  a  signal  that  if  the 
United  States  is  going  to  begin  to  lessen 
its  commitment  and  pull  out,  then  it  Is 
time  for  everyone  to  take  steps  to  accom- 
modate to  the  other  overwhelming  world 
power. 

That  Is  only  human,  and  I  believe  It 
could  be  very  much  In  the  cards  as  far 
as  Europe  is  concerned.  We  do  not  know 
that  this  will  happen  but  If  this  amend- 
ment is  adopted  we  certainly  increase  the 
risk  that  it  may  happen.  We  are  all  very 
anxious  to  avoid  any  nuclear  confronta- 
tion. There  Is  already  grave  doubt  in 
Europe  whether  any  defense  of  Europe 
is  possible  with  the  use  of  tactical  nuclear 
weapons.  It  is  a  very  critical  discussion  in 
Europe.  It  is  only  brought  nearer  by 
shaking  their  confidence  in  the  American 
commitment.  Inevitably  that  is  what  we 
would  be  doing. 

Mr.  President,  again  I  point  out  that 
there  is  the  danger,  the  real  danger,  that 
Europe  will  seek  some  type  of  accommo- 
dation with  the  Soviet  Union  which  could 
greatly  affect  the  security  and  freedom  in 
the  whole  world. 

The  second  part  of  that  issue  is  that 
it  brings  us  much  closer  to  the  nuclear 
threshold.  It  is  a  matter  of  most  profound 
importance.  The  Mansfield  amendment 
has  been  discussed  in  Europe  for  several 
years.  I  am  constantly  asked:  Will  it 
carry?  Is  this  the  sentiment  of  the  Sen- 
ate? I  do  not  believe  it  is. 

My  remarks  are  addressed  to  certain 
Senators  who  may  have  voted  for  the 
Mansfield  amendment.  I  cannot  hope  to 
influence  those  who  disagree  with  me 
about  European  security  and  its  essen- 
tiality to  our  country,  or  which  way  the 
Europeans  are  likely  to  move  in  the  event 
there  is  a  feeling  we  will  pull  out  of  the 
ruiclear  weapons  issue.  But  I  hope  very 
much  to  have  some  influence  in  these 
remarks  with  Senators  who  may  have 
been  voting  this  way  as  an  economy  move. 

The  PRESIDING  OFFICER.  All  time 
of  the  minority  has  expired. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  California  yield?  Our  time 
has  expired. 

Mr.  CRANSTON.  I  yield  1  minute. 

Mr.  JAVITS.  It  is  my  feeling  that  those 
Senators  who  may  be  voting  for  this  be- 
cause they  know  we  have  to  cut  down 
on  troop  strength  and  who  might  think 
this  is  an  effective  way  to  do  it  because 
it  affects  forces  overseas,  I  appeal  to 
them  to  think  three  or  four  times  with 
respect  to  what  I  consider  to  be  the  ulti- 
mate consequences  of  this  highly  danger- 
ous and  very  prejudicial  move. 


I  thank  the  Senator  from  California 
and  the  Senator  from  South  Carolina  for 
yielding. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  5  minutes  with  the  ap- 
proval of  the  Senator  from  California. 

Mr.  CRANSTON.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  there 
has  been  a  lot  of  emotion  dredged  up  in 
defending  the  interests  of  Europeans 
and  a  lot  of  sympathy  expressed  for 
them.  In  my  opinion,  too  little  has  been 
expressed  for  our  own  people.  It  is  not  so 
much  a  sentiment  in  the  Congress,  as 
the  Senator  from  New  York  indicated.  It 
is  the  sentiment  of  the  American  people. 

May  I  point  out  that  Just  as  the  ad- 
mirals were  roaming  the  corridors  this 
morning,  so  have  the  Secretaries  of  De- 
fense been  over  here  this  afternoon;  and 
I  also  imderstand  that  General  Good- 
paster,  the  American  Supreme  Com- 
mander of  NATO  forces,  and  others, 
have  been  calling  up  Senators  and  urg- 
ing them  to  overturn  the  action  which 
the  Senate  undertook  this  morning.  They 
may  well  be  successful,  but  the  Senate 
by  a  vote  of  49  to  46  this  morning  ex- 
pressed its  opinion.  I  would  point  out 
that  as  far  as  the  upcoming  situation  is 
concerned,  normally  when  an  amend- 
ment is  offered  and  an  amendment  to 
that  amendment  is  agreed  to,  it  is  a  pro 
forma  proceeding  to  accept  the  amended 
amendment,  the  Cranston  amendment  in 
this  instance. 

I  would  point  out  the  fact  that  the 
40-percent  cut  means  only  190,000  of 
those  who  are  overseas.  Of  these  160,000 
to  165,000  can  easily  come  out  of  Asia 
and  other  areas.  Of  course,  we  would  not 
disturb  the  military,  the  defense  at- 
taches, In  their  Jobs,  because  In  some 
places,  even  though  they  are  pretty 
overpopulated  I  think  we  could  stand 
that  sort  of  overabundance.  But  that 
would  mean  only  25,000  would  come  out 
of  Europe  the  last  of  the  3  years,  and 
none  before  that  time. 

The  Senate  Armed  Services  Commit- 
tee recommends,  in  the  committee  report 
before  us,  that  14,000  are  certainly  eligi- 
ble for  a  cut  In  Europe  this  year.  Thus, 
only  11,000  would  be  cut  from  Europe  in 
addition  over  the  next  3  years. 

So  wliat  we  are  up  against  is  a  power 
play.  Either  Senators  will  stand  up  and 
assert  their  Independent  judgment  or 
they  will  not,  and  what  each  Senator  does 
will,  of  course,  be  his  own  responsibility. 
But  I  recall  serving  in  this  body  with  a 
great  Senator,  one  of  the  great  conserv- 
ative Senators,  one  of  the  truly  great 
conservative  Senators  I  have  ever  known, 
a  man  who  could  always,  despite  his  in- 
tense and  deep  convictions,  see  the  other 
side  of  the  coin.  I  read  what  he  said : 

The  key  to  all  the  problems  before  this 
Congress  lies  In  the  size  of  our  military 
budget — 

Almost  60  percent  of  the  defense 
budget  is  in  manpower  costs — 

Thet  determines  the  taxes  to  be  levied.  It 
is  likely  to  determine  whether  we  can  main- 
tain a  reasonably  free  system  and  the  value 
of  our  dollar  or  whether  we  are  going  to  be 
weakened  by  Inflation  and  choked  by  gov- 
ernment controls  which  Inevitably  tend  to 
become  more  arbitrary  and  unreasonable.  . . 


Those  words  were  uttered  by  Senator 
Robert  Taft  on  January  5, 1951. 

Mr.  President,  the  amendment  remains 
neutral  on  the  question  of  demobilization 
of  the  persotmel  returned.  It  is  my  belief 
that  the  pressures  to  maintain  a  stand- 
ing army  in  peacetime  through  volun- 
teers will  significantly  shrink  the  overall 
size  of  the  military  force  levels.  In  this 
respect  this  amendment  would  comple- 
ment that  forecast  and  complement  as 
well  the  unanimous-consent  action  by 
the  Senate  Armed  Services  Committee 
which  recommends  an  overall  force  level 
reduction  of  156,000  by  Jime  30,  1974. 

The  enactment  of  this  amendment 
would  be  totally  consistent  with  the 
Nixon  doctrine  of  worldwide  presence 
manifested  by  other  than  land  forces  on 
foreign  soil. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MANSFIELD.  May  I  have  2  min- 
utes? 

Mr.  CRANSTON.  I  yield  2  minutes  to 
the  Senator  from  Montana. 

Mr.  MANSFIELD.  Not  since  the  days 
of  the  British  Empire— or  probably  more 
truly,  the  Roman  Empire — have  so  many 
been  reqiiired  to  "maintain  the  peace" 
away  from  oiu-  shores.  Many  of  our  post- 
World  War  n  military  postures  and 
weapons  procurements,  and  those  of  the 
Soviet  Union  as  well,  have  been  Imita- 
tive or  mirrored  responses  to  each  other. 
When  one  superpower  develops  a  missile, 
the  other  responds  in  kind. 

The  presence  on  foreign  soil  of  so 
many  U.S.  military  presumes  a  policy 
that  heavily  favors  the  military  option. 
In  fact,  it  is  my  belief  that  the  commit- 
ment and  level  of  U.S.  forces  abroad 
has  determined  our  foreign  policy,  rather 
than  our  policy  determining  the  level  of 
U.S.  forces  abroad. 

It  \a  almost  beyond  belief  to  most 
Americans  that  oiu-  country  maintains 
over  2,000  bases  and  installations  on  for- 
eign soil;  that  the  Defense  Department 
employs  directly  or  indirectly  approxi- 
mately 173,000  foreign  nationals — not  to 
mention  73,000  U.S.  nationals — at  these 
bases  and  the  installations  to  support 
these  U.S.  forces  abroad;  that  over  314,- 
000  dependents  are  stationed  overseas 
with  these  military  forces.  Disbelief  turns 
to  dismay  when  announcements  are 
made  that  bases  and  installations  are 
to  be  closed  in  the  United  States — and 
we  have  been  served  notice  to  that  ef- 
fect— and  persons  put  out  of  work  all 
in  the  Interest  of  economy.  Economy  is 
a  desirable  goal,  but  it  should  apply  to 
expenditures  abroad  as  well  as  expendi- 
tures at  home. 

I  thank  the  Senator  for  yielding. 

UNILATERAL  TROOP  REDtTCTIOK 

Mr.  DOLE.  Mr.  President,  anyone  who 
has  ever  engaged  in  negotiations  of  any 
sort  knows  that  you  cannot  yield  your 
own  position  in  advance  and  then  expect 
the  other  side  to  make  any  important 
concessions  voluntarily.  Yet  that  Is  ex- 
actly the  mistake  that  the  Senate  will  be 
making  if  it  attempts  to  force  a  unilateral 
withdrawal  of  American  troops  from 
Europe  in  advance  of  any  mutual  force 
reduction  agreement  with  the  Soviet 
bloc. 
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You  cannot  play  poker  If  you  toss  all 
of  your  chips  into  the  other  player's  lap 
before  the  game  has  started. 

It  Is  not  a  question  of  numbers  so  much 
lis  Impact.  Ten  thousand  troops  for  in- 
stance, sure,  in  the  abstract,  a  small  num- 
ber. But  the  impact  of  their  withdrawal, 
and  the  chain  reaction  It  would  set  In 
motion  with  both  our  allies  and  our  ad- 
versaries would  be  immense. 

Our  allies  have  been  repeatedly  as- 
sured that  the  United  States  intends  to 
stand  by  its  NATO  Tieaty  commitments. 
A  unilateral  reduction  now  would  seri- 
ously injure  our  credibility  at  a  time 
when  we  cannot  afford  such  injury.  It 
would  seem  to  our  European  friends  to 
confirm  all  of  the  alarmist  stories  about 
American  neoisolationism  they  hear  so 
frequently.  It  would  convince  them  that, 
after  the  first  small  troop  withdrawEil, 
others  would  inevitably  follow  and  that 
America  was  "phasing  out"  of  NATO. 

That  could  mean  only  one  thing.  The 
crippling  of  NATO  and  the  fragmenta- 
tion of  the  western  alliance  that  has  kept 
America  at  peace  in  Europe  for  over  a 
generation. 

From  a  short-term  military  point  of 
view,  any  cut  in  American  troop  strength 
would  also  weaken  NATO's  conventional 
deterrent.  This  would  mean  that,  in  the 
event  of  a  confrontation,  the  West  would 
have  no  alternative  to  the  deadly  gamble 
of  nuclear  brinkmanship.  In  the  mean- 
time, western  Europeans  frightened  by 
this  prospect,  or  imconvinced  of  the 
credibility  of  our  commitment  to  meet 
aggression  with  nuclear  force  if  neces- 
sary, would  be  sorely  tempted  to  make 
separate  desJs  with  the  Soviet  bloc. 
Western  unity  would  be  finished. 

Make  no  mistake.  This  debate  is  being 
closely  followed  by  leaders  in  Moscow  and 
every  free  capital  of  Europe.  Whatever 
the  confusion  about  the  issue  at  home, 
there  Is  no  doubt  in  their  minds  about 
what  is  at  stake. 

If  we  act  tmilaterally  now  to  cut  back 
American  troops,  the  Soviets  can  only 
draw  one  conclusion — America  is  not  in- 
terested in  a  mutual  lessening  of  tensions 
or  a  mutual  reduction  of  forces  in  Eu- 
rope; America  is  only  interested  in  low- 
ering Its  own  profile  without  regard  to 
the  consequences. 

Every  Member  of  the  Senate  who  is 
committed  to  lasting  stability  In  Europe 
and  stronger  incentives  for  peaceful  co- 
operation between  the  Free  World  and 
the  Soviet  bloc  should  oppose  any  meas- 
ure that  would  undercut  that  commit- 
ment. And  any  measure  taken  by  us  now 
that  would  force  a  one-sided  pnllback  of 
American  troops  falls  into  this  category. 

Our  allies  spent  almost  $25  billion  on 
defense  in  fiscal  year  1972.  The  mainte- 
nance of  United  States  forces  in  Europe 
costs  about  $3  billion  annually.  Oiir  al- 
lies, by  comparison,  have  recently  agreed 
to  spend  more  than  that  amount  per  year 
on  new  equipment  alone. 

The  peacetime  active  military  strength 
of  our  NATO  allies  is  slightly  more  than 
3  million  men.  Our  total  United  States 
military  forces  are  about  2.3  million  of 
which  only  about  300,000  are  serving  in 
Europe. 

No  one  enjoys  the  idea  of  stationing 
a  large  number  of  Americans  in  Europe 


and  paying  the  bills  involved,  although 
tjiis  cost  represents  only  5  percent  of 
U.S.  purchases  abroad.  When  you  look 
at  the  facts  you  have  to  realise  that,  at 
this  time,  the  alternative  is  worse. 

The  way  to  reduce  tensions  in  Europe 
and  eventually  lighten  the  defense  btir- 
dens  of  America,  our  allies  and  the  So- 
viet Union  is  to  reach  a  durable  agree- 
ment on  mutual  force  reductions. 

Mr.  CRANSTON.  Mr.  President,  I  yield 
back  the  time  under  my  control. 

Mr.  THURMOND.  Mr.  President,  my 
time  is  yielded  back. 

CALL    or    THE    ROLL 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  rolL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

Mr.  GURNEY.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll,  and  the  following 
Senators  answered  to  their  names: 


Abourezk 

Aiken 

Allen 

Bartlett 

Bennett 

Bible 

Biden 

Byrd,  Robert  C. 

Cannon 

Clark 

Cranston 

Curtis 

Dominick 

Goldwater 

Onffin 
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Gumey 

Bartke 

Hathaway 

Hrudia 

Huddleston 

Hughes 

Humphrey 

Jackson 

Johnston 

Kennedy 

Mansfield 

Metcalf 

Mondale 

Montoya 

Moss 


Muskle 

Nelson 

Nunn 

Pastore 

Proxmlre 

Schwelker 

Scott, 

WUllamL. 
Stennls 
Stevenson 
Symington 
Thurmond 
Tower 


The  PRESIDING  OFFICER.  A  quorum 
Is  not  present. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be 
directed  to  request  the  attendance  of 
absent  Senators.  

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Montana. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

After  some  delay,  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 


Baker 

Bayh 

Beall 

Bellmon 

Bentsen 

Brock 

Brooke 

Buckley 

Burdick 

Byrd, 

Harry  P., 
Case 
Chiles 
Church 
Cook 
Cotton 
Dole 

Domenicl 
I::agleton 


Jr. 


Eastland 

Ervln 

Fannin 

Pong 

Fulbright 

Gravel 

Hansen 

Hart 

Haskell 

Hatfield 

Helms 

Hollings 

Inouye 

Javits 

Long 

Magnuson 

Mathlas 

McCIellan 

McClure 


McGee 

McGovern 

Mclntyre 

Pack  wood 

PeU 

Percy 

Randolph 

Rlbicoff 

Roth 

Scott,  Hugh 

Sparkman 

Stafford 

Stevens 

Talmadge 

Tunney 

Williams 

Young 


amended.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  PACKWOOD.  On  this  vote  I  have 
a  live  pair  with  the  Senator  from  Ohio 
(Mr.  Saxbe)  .  If  he  were  at  Uberty  to  vote, 
he  would  vote  "nay."  If  I  were  at  liberty 
to  vote,  I  would  vote  "yea."  I  withhold 
my  vote. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Ohio  (Mr.  Saxbe)  is  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Taft)  Is  absent  on  offi- 
cial biisiness. 

I  also  armounce  that  the  Senator  from 
Kansas  (Mr.  Peasson)  is  absent  because 
of  illness. 

I  further  announce  that  the  Senator 
from  Connecticut  (Mr.  Weicker)  Is  de- 
tained on  c^cial  business. 

I  further  announce  that  the  pair  of 
the  SenaUn-  from  Ohio  (Mr.  Saxbe)  has 
been  previously  announced. 

If  present  and  voting,  the  Senator  from 
Ohio  (Mr.  Taft)  would  vote  "nay." 

The  result  was  aniutunced — yeas  44, 
nays  51,  as  fcdiows: 
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TEAS— 44 

Haskell 

Hatfldd 

Hathaway 

HolUngs 

Huddleston 

Hughes 

Inouye 

Long 

Mansfield 

Ucaellan 

McOovem 

Mclntyre 

Metcalf 

Mondale 

Montoya 

NAYS— 61 

Dole 

Domentd 

Dominick 

Eastland 

Ervin 

Fannin 

Fong 

Goldwater 

Grlflln 

Gumey 

Hansen 

Helms 

Hruska 

Humphrey 

Jackson 

Javits 

Johnston 

Kennedy 


The  PRESIDING  OFFICER.  A  quorum 
is  present. 

The  question  occurs  on  the  amendment 
of    the    Senator    from    California,    as 


Abourezk 

Bayh 

BiUe 

Biden 

Burdick 

Byrd.  Robert  C. 

ChUes 

Church 

Clark 

Cranston 

Eagleton 

Fulbright 

Gravel 

Hart 

Hartke 


AUcen 

Allen 

Baker 

Bartlett 

Beall 

BelUnon 

Bennett 

Bentsen 

Brock 

Brooke 

Buckley 

Byrd, 

Harry  P.,  Jr. 
Cannon 
Case 
Cook 
Cotton 
Curtis 

PRESENT   AND   GIVING   A   LIVE   PAIR. 
PREVIOUSLY  RECORDED— 1 

Packwood,  for. 

NOT  VOTING— 4 

Pearson  Taft  Weicker 

Saxbe 

So  Mr.  Cranston's  amendment  was 
rejected.  

Mr.  THURMOND.  Mr.  President,  I 
move  that  the  vote  by  which  the  amend- 
ment was  rejected  be  reconsidered. 

Mr.  TOWER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SAM-D CRUCIAL    MISSILJE    DEVELOPMENT 

Mr.  McINTYRE.  Mr.  President,  as  I 
stated  yesterday,  the  Senate  later  this 
week  will  be  debating  an  amendment  to 


Mosa 

Muskle 
Nelson 
Pastore 
Pen 

Proxmlre 
Randolph 
Ribicoff 
Bchwelker 
Scott, 

WlUlamL. 
Symington 
Talmadge 
Tunney 
WUUams 


Magnuson 

Mathlas 

McClure 

McOee 

Nunn 

Percy 

Roth 

Scott,  Hugh 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Thurmond 

Tower 

Young 
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delete  the  funds  recommended  by  the 
Armed  Services  Committee  for  the  8AM- 
D  missile  system. 

The  Research  and  Development  Sub- 
committee of  the  Senate  Armed  Services 
Committee,  which  I  chair,  has  spent 
many  hours  in  a  thorough  review  of  all 
aspects  of  SAM-D.  Our  subcommittee  has 
unanimously  concluded  that  SAM-D  Is 
the  only  air  defense  weapon  that  can 
offer  our  forces  the  protection  necessary 
to  maintain  their  combat  effectiveness. 

The  SAM-D  concept  and  much  of  its 
hardware  have  been  rigorously  proved 
through  an  advanced  development  pro- 
gram to  insure  a  minimum  risk  effort. 

The  reduced  maintenance  and  man- 
power requirements  and  increased  rate 
of  firepower,  even  with  fewer  units,  make 
SAM-D  the  cheapest  solution  to  the  air- 
defense  threat  to  our  troops.  It  is  vital 
to  our  future  success  on  the  battlefield. 

I  want  my  colleagues  to  be  aware  of 
an  excellent  article  on  SAM-D  in  the 
June  1973  issue  of  Army  magazine.  Mr. 
President,  I  ask  that  this  article  by  Eu- 
gene Fox,  "Sam-D — Air  Defense  for  the 
1980's,"  be  included  in  the  Record  at  this 
time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Sam-D — Am  Defense  for  the  1980's 

The  Army  sees  the  SAM-D  air-defense 
system  as  Its  most  crucial  missile  develop- 
ment, designed  for  cover  from  the  attacks  of 
sophisticated  air  forces  which  could  turn 
the  tide  of  battle  In  the  first  few,  critical 
days. 

The  nature  of  conventional  warfare  today 
Is  highly  dependent  on  control  of  the  air 
space  over  the  battle  area.  Air-space  control 
will  permit  the  tactical  movement  of  troops 
and  equipment  on  the  ground  and  will  en- 
able decisive  engagements  to  be  fought  at  a 
time  and  place  of  our  choosing.  Air  defense, 
not  critical  In  Korea  and  Vietnam,  could  be 
the  most  crucial  element  In  achieving  this 
goal  In  a  war  against  a  nation  with  a  capable 
air  force. 

Today's  air  threat  to  U.S.  forces  consists 
of  large  numbers  of  high-performance  air- 
craft in  the  hands  of  potential  enemies,  their 
satellites  and  their  client  states.  These  air- 
craft are  improving  their  means  of  suppress- 
ing defensive  measures,  and  this  threatens  to 
neutralize  our  air-defense  units  now  In  the 
field.  We  must  have  an  air-defense  system 
that  can  Inflict  heavy  losses  in  the  face  of 
highly  refined  electronic  countermeasures 
(ECM),  tactical  formations  and  tactical 
maneuvers. 

The  late  hostilities  in  Southeast  Asia  are 
Tiot  typical  of  conditions  faced  by  a  field 
army.  The  density  of  targets  was  quite  small 
compared  to  our  previous  experiences.  His- 
torically, each  air  combat  sortie  had  kUled 
at  least  one  tactical  target  in  a  battle  of 
field  armies.  Thus,  in  light  of  what  we  know, 
the  effectiveness  of  air  defense  can  mean 
the  difference  between  a  successful  operation 
and  a  swift  defeat. 

Today  there  are  five  systems  in  our  family 
of  ground-based  air  defense.  The  Nike-Her- 
cules has  high  altitude  and  long  range.  The 
Improved  Hawk  has  low-to-medium  altitude 
and  Intermediate  range.  The  Chaparral  mis- 
sile and  the  Vulcan  automatic  gun  provide 
short-range,  low-altitude  coverage  at  key 
locations.  Finally,  the  Redeye  man-portable 
system  provides  self-defense  for  individual 
combat  units.  Together  they  are  a  com- 
posite air-defense  group  of  weapons  which 
complement  each  other  in  establishing  the 
protection  necessary  for  our  field  forces. 


We  must  measure  the  capabilities  of  our 
current  air-defense  weapons  under  realistic 
conditions  in  which  the  attacking  aircraft 
use  all  tvallable  techniques  to  defeat  our  de- 
fenses. This  must  be  done,  of  course,  by  1980. 

The  Nike-Hercules  and  Hawk  were  built 
with  the  technology  of  the  1960s.  They  have 
been  improved  through  the  years  and  are 
still  useful  and  capable  weapons.  By  1980, 
however,  they  will  be  very  old  and  main- 
tenance costs  will  be  extremely  high.  Their 
ability  to  operate  when  the  enemy's  defensive 
measures  are  highly  refined  will  be  severely 
hampered.  Essentially,  the  enemy  will  make 
these  systems  electronically  "sightless"  by 
using  a  wide  range  of  electronic  counter- 
measures  and  tactical  maneuvers. 

Even  were  these  systems  to  be  further  Im- 
proved, there  are  four  critical  requirements 
which  cannot  be  met  at  reasonable  cost  and 
constant  strengths:  Increased  rate  of  fire- 
power; Increased  effectiveness  and  ability  to 
survive  under  hostile  conditions;  improved 
combat  readiness  and  ability  to  operate  In 
the  field;  and  reduced  cost  of  ownership. 

The  SAM-D  system  Is  being  developed  to 
meet  these  needs  and  will  have  few  major 
pieces  of  equipment  when  compared  to  Its 
predecessors. 

Under  the  direction  of  the  weapon  control 
computer,  the  phased-array  radar  (PAR)  will 
simultaneously  perform  all  acquisition, 
tracking  and  missile  guidance  functions 
against  many  different  targets,  replacing  ten 
radars  now  employed  with  Nike-Hercules 
and  Improved  Hawk. 

The  weapons-control  unit  will  have  a  digi- 
tal computer  which  automatically  controls 
many  launchers,  the  radar  and  the  missiles 
In  flight.  It  will  house  the  necessary  operator 
displays  and  controls  whUe  a  separate  vehicle 
will  furnish  power  for  both  radar  and 
weapons-control  functions. 

The  launcher  will  transport  four  missiles 
In  sealed  canisters  and  will  erect  and  fire 
them  under  automatic  control  of  the  system 
computer.  There  will  be  many  launchers  with 
each  fire  section. 

The  mlssUe  will  be  supersonic  and  very 
maneuverable  with  a  high-explosive  warhead 
and  command  and  semlactlve  homing  guid- 
ance that  is  highly  immune  to  electronic 
countermeasures.  Its  range  and  altitude  will 
allow  any  known  aircraft  to  be  Intercepted. 

A  grouping  of  the  radar,  weapons-control 
unit,  launchers  and  a  power  unit  is  called  a 
fire  section — the  smallest  SAM-D  configura- 
tion that  can  provide  air  defense.  The  com- 
puter software  schedules  and  commands  the 
phased-array  radar  and,  combined  with  the 
radar,  in  fractions  of  a  second  steers  the 
beams  electronically  to  various  points  In 
space.  Thus,  all  necessary  radar  functions 
will  be  performed  nearly  simviltaneously  and 
many  sequences  of  engagements,  from  target 
search  to  warhead  detonation,  wUl  occur  at 
the  same  time. 

A  typical  sequence  of  engagements  for 
SAM-D  might  begin  with  the  system's  radar 
searching  in  an  assigned  area.  A  potential 
target  entering  the  area  would  be  quickly 
checked  to  assure  that  it  was  a  valid  target 
and  a  hostile  one.  When  these  conditions  are 
met  and  the  target  entered  the  engagement 
zone,  a  missile  would  be  launched  to  a  pre- 
dicted intercept  point.  The  tracking,  through 
missile  guidance  within  the  missile,  provides 
vital  engagement  data  to  the  computer.  Mis- 
sile guidance  commands  are  determined  by 
the  computer,  using  information  received 
through  the  radar  from  both  missile  and  tar- 
get. The  warhead  inside  the  missile  is  deto- 
nated at  the  precise  moment  to  insure 
highest  lethality  and  target  kill. 

SAM-D  is  Just  completing  the  first  year  of 
a  five-year,  full  scale  development  program. 
In  early  1972,  an  advanced  development  pe- 
riod of  4^2  years  ended  successfully  and  met 
all  objectives.  Hundreds  of  tracking  tests 
were   performed    against    controlled    aircraft 


and  targets  of  opportunity.  Dozens  of  demon- 
strations and  simulations  of  a  unique  track- 
vla-mlssUe  (TVM)  guidance  system  were 
conducted.  Eight  missUe  filght  tests  were 
flown.  The  risk  in  entering  the  full  scale  de- 
velopment effort  was  minimized.  During  ad- 
vanced development,  a  weapons-control 
computer,  a  control  console  with  visual  dis- 
play and  a  multifunction  phased-array  radar 
were  built.  This  equipment  is  now  being 
modified  for  use  in  the  initial  testing  phases 
of  the  full  scale  development  program  to  be 
conducted  at  White  Sands  Missile  Range  In 
New  Mexico. 

SAM-D  will  outperform  today's  systems: 
It  will  have  four  times  the  capability  of  our 
current  systems  against  the  expected  ECM 
threat.  In  addition,  the  same  SAM-D  design 
will  maintain  an  effective  defense  capability 
under  conditions  up  to  six  times  this  threat. 
The  phased-array  radar  allows  a  substantial 
Increase  in  the  number  of  engagements  at 
any  given  time,  and  contributes  to  a  better 
defense  by  using  fewer  fire  units. 

Can  SAM-D  survive  on  the  battlefield?  Yes, 
SAM-D  will  survive  and  continue  to  perform 
its  mission.  SAM-D  has  several  unique  means 
of  reducing  vulnerability:  It  will  have  a  less 
distinctive  battlefield  signature,  because  a 
smaU  number  of  equipment  elements  will 
make  it  very  difficult  to  find  from  the  ground 
or  air;  the  system  can  be  moved  rapidly  and 
the  remote  location  of  Its  launchers  will  not 
reveal  the  site  of  other  system  equipment; 
SAM-D's  high  rate  of  fire  and  Its  ability  to 
operate  under  heavy  attack  will  allow  It  to 
Inflict  severe  casualties  on  an  enemy.  The 
non-rotating  radar  antenna  wlU  be  easily 
camoufiaged.  Electronic  scanning.  In  con- 
trast to  mechanical  scanning,  permits  use 
of  operating  techniques  that  will  reduce  the 
effectiveness  of  existing  antl-radlatlon  mis- 
siles (ARM).  This  particular  matter  Is  being 
intensively  Investigated  to  Insure  that 
SAM-D  will  make  the  maximum  use  of  Its 
system  capabilities.  The  unique  track-via- 
missile  (TVM)  guidance  system  will  reduce 
miss  distances  and  Increase  kill  probability, 

SAM-D  Is  an  expensive  program.  Although 
it  is  the  most  costly  of  the  Army's  tactical 
weapon  systems  now  being  developed,  it  will 
result  in  significant  savings  In  manpower 
and  operations.  Current  planning  for  SAM-D 
deployment  will  reduce  air-defense  man- 
power requirements  by  almost  60  percent 
and  so  save  in  personnel  costs  which  have 
risen  dramatically  in  the  last  few  years.  In 
addition,  the  annual  operating  costs  of  SAM- 
D  wUl  be  less  than  70  percent  of  the  Nike- 
Hercules  and  the  improved  Hawk  replaced. 

The  electronic  advances  worked  into  each 
of  otir  long-range  air-defense  systems  tell  us 
what  one  might  expect  from  system  opera- 
tion based  on  technology  alone.  The  vacuum 
tubes  of  the  1950s  (Nike-Hercules  technol- 
ogy) were  replaced  by  the  transistors  of  the 
1960s  (Improved  Hawk  technology) ,  resulting 
In  a  conspicuous  Increase  in  electronic  com- 
ponent reliability.  Now  the  advanced  inte- 
grated circuits  of  the  1970s  further  Increase 
reliability.  SAM-D  will  be  essentially  an  In- 
tegrated-circuit  system.  Any  fielded  air- 
defense  weapon  must  have  a  high  percentage 
of  "on  the  air"  time.  We  must  pay  the  main- 
tenance and  manning  costs  required  to  keep 
the  older  technology  systems  "on  the  air" 
until  SAM-D  is  deployed. 

Controlling  costs  is  of  paramount  concern. 
Today  SAM-D  is  meeting  its  cost  objectives 
and  this  knowledge  engenders  confidence 
that  future  goals  will  be  met. 

The  Department  of  Defense  requires  a 
strict  cost  management  system.  The  full  scale 
development  contracts  Include  incentives  for 
outstanding  performance  and  severe  penal- 
ties for  failure  to  meet  cost  goals.  Two  spe- 
cial features  of  the  SAM-D  management  sys- 
tem are  the  Requirements  Control  Board 
(RCB)  and  the  Systems  Engineering  Cost 
Reduction  Assistance  Contractor  (SECRAC). 
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The  Requirements  Control  Board  was  es- 
tablished to  Insure  austerity:  It  reviews  re- 
quirements that  Influence  cost  and  deter- 
mines at  the  senior  levels  of  the  Army  what 
alterations  can  be  made  to  keep  costs  low. 
This  board  Includes  two  assistant  secretar- 
ies of  the  Army,  along  with  several  senior 
general  officers  and  the  SAM-D  project  man- 
ager. The  SECRAC  checks  the  prime  con- 
tractor's operation  from  a  system  viewpoint 
and  assures  the  cheapest  solution.  As  an 
Independent  contractor,  SECRAC  has  stimu- 
lated more  healthy  cost  reductions  by  the 
prime  contractor.  Special  areas  for  investiga- 
tion are  selected  by  the  Army  and  Independ- 
ently by  the  SECRAC  contractor. 

No  discussion  of  the  SAM-D  program  would 
be  complete  without  a  brief  examination  of 
the  Issues  which  directly  concern  Its  con- 
tinued development.  The  Congress  has 
looked,  Is  looking  and  will  continue  to  look 
at  SAM-D  very  carefully.  Cost  Is  a  major 
issue.  The  total  program  will  run  about  $4.5 
billion,  so  the  management  controls  previ- 
ously described  are  of  considerable  interest 
to  anyone  who  examines  the  program. 

The  need  for  SAM-D  Is  also  questioned,  but 
the  need  is  not  complex.  So  long  as  our  coun- 
try Intends  to  maintain  forces  that  must 
win  if  committed  to  combat,  there  must  bo 
adequate  air-defense  protection.  The  air- 
defense  organization  must  Integrate  with  the 
rest  of  the  force  structure  to  permit  the 
greatest  flexibility  m  offensive  and  defensive 
operations.  The  force  commander  must  not 
be  limited  In  his  options  due  to  lack  of  air 
defense.  SAM-D  is  needed  because  It  Is  the 
only  system  that  will  be  able  to  defeat  the 
threat  of  the  1980s;  the  other  systems  will 
have  become  obsolete  and  SAM-D  Is  the  most 
coet-eSective  solution  to  the  air-defense 
threat. 

The  survivability  of  SAM-D  Is  also  a  major 
consideration.  We  have  already  mentioned 
the  threat  that  Includes  antiradiatlon  mls- 
ailes.  SAM-D  Is  being  built  from  the  ground 
up  to  live  on  the  battlefield  of  the  future. 
It  is  being  designed  to  be  able  to  Infilct  such 
prohibitive  losses  on  the  enemy  that  any 
future  adversary  would  be  discouraged  from 
attacking.  No  known  system  can  be  built  to 
withstand  defeat,  but  the  price  for  defeating 
SAM-D  will  be  extremely  high — higher  than 
an  enemy  should  be  willing  to  pay. 

SAM-D  Is  the  only  air-defense  weapon  that 
can  offer  our  forces  the  protection  necessary 
to  maintain  their  combat  effectiveness.  The 
SAM-D  concept  and  much  of  Its  hardware 
have  been  rigorously  proved  through  an  ad- 
vanced development  program  to  insure  a 
minimum-risk  effort.  The  reduced  mainte- 
nance and  manpower  requirements  and  in- 
creased rate  of  firepower,  even  with  fewer 
units,  make  SAM-D  the  cheapest  solution  to 
the  air-defense  threat.  The  reduced  man- 
power needs  are  particularly  significant  in 
view  of  the  volunteer  Army  and  the  higher 
costs  of  personnel.  SAM-D  is  a  major  part 
of  the  modernization  program  for  equipping 
the  Army.  It  Is  vital  to  our  future  success 
on  the  battlefield. 

CATEGORICAL    CEn.INC    AMENDMENT,     NO.     533 

Mr.  McGOVERN.  Mr.  President,  my 
amendment  No.  532  '^o  H.R.  8286,  the 
military  procurement  bill,  will  be  con- 
sidered in  the  Senate  tomorrow. 

I  have  prepared  a  memorandum  which 
describes  the  impact  of  the  amendment 
In  some  detail,  and  I  ask  unanimous  con- 
sent that  that  document,  along  with  the 
text  of  the  amendment,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
and    amendment    were    ordered    to    be 
printed  in  the  Record,  as  follows: 
McQovERN  Categorical  Ceiling  Amendment 
(Brief  Explanation  of  Amendment  No.  632) 

While  it  does  not  set  overall  spending  ceil- 
ings, amendment  number  532  does  set  dollar 


or  number  ceilings  in  four  specific  categories 
covered  by  H.R.  9286 — procurement,  research 
and  development,  active  duty  military  man- 
power, and  civilian  manpower.  It  does  not  cut 
specific  programs  within  those  areas.  It  also 
provides  t^at  any  further  military  aid  to  In- 
dochina should  be  funded  through  the  For- 
eign Military  Sales  and  Assistance  Act,  al- 
ready approved  by  the  Senate,  rather  than 
through  Pentagon  appropriations. 

OVntALL     IMPACT 

Amendment  number  632  would  leave  a 
total  fiscal  1974  program  of  $77.8  billion  for 
DOD's  military  and  military  assistance  opera- 
tions, compared  to  the  Administration's  pro- 
posed $86.2  billion.  However,  It  is  Important 
to  note  that  appropriations  for  military  pro- 
curement and  research  and  development  are 
typically  made  well  ahead  of  actual  spending. 
For  example,  only  about  IS  per  cent  of  the 
procurement  money  requested  for  appropria- 
tions in  1974  would  actually  be  spent  In  the 
fiscal  year.  Therefore,  the  major  savings  un- 
der amendment  number  532  would  not  accrue 
until  fiscal  1975  or  later,  and  the  total  im- 
pact would  probably  be  spread  over  several 
years. 

So  the  purpose  of  the  amendment  Is  not 
so  much  to  address  this  year's  Pentagon 
spending  program,  as  it  Is  to  forestall  dramat- 
ic Increases  in  future  years.  The  Brookings 
Institution  document.  Setting  National 
Priorities:  The  1974  Budget,  projects  that  the 
current  Pentagon  request  will  mean  spend- 
ing at  an  annual  rate  of  $104  billion  by  1978. 
The  large  gap  in  the  Administration's  pro- 
gram between  estimated  1974  outlays  ($79.0 
billion)  and  requested  appropriations  ($86.2 
billion)  is  another  indication  that  costs  will 
escalate  sharply  unless  reasonable  ceilings 
are  established  now. 

SPECIFIC   PROVISIONS 

(1)  The  amendment  would  authorize  $9,- 
895,235,000  in  new  appropriations  for  mili- 
tary procurement,  compeared  to  the  Adminis- 
tration's request  of  $13,200,000  and  the  Com- 
mittee's recommendation  of  $12,388,235,000. 

However,  since  it  Is  a  limit  on  new  appro- 
priations, not  on  spending,  the  spending  im- 
pact of  the  amendment  Is  best  measured  by 
weighing  it  against  total  appropriations,  in- 
cluding funds  from  prior  years,  which  have 
not  yet  been  spent.  As  of  June  30,  1973,  DOD 
bad  $25,941  billion  in  unexpended  procure- 
ment funds  ($19,970  billion  obligated,  $6,161 
billion  unobligated) .  Adding  this  year's  Com- 
mittee fig\ire,  total  procurement  money 
would  be  $38,329  billion,  from  which  the 
amendment  cuts  $2,493  billion,  or  about  6.6 
per  cent. 

(2)  The  amendment  proposes  appropria- 
tions of  $6,964,033,000  for  research,  develop- 
ment, test,  and  evaluation.  The  Administra- 
tion's request  was  $8,557,900,000,  and  the 
Committee  figure  is  $8,059,733,000. 

As  of  June  30,  1973,  DOD  had  $4,462  bU- 
lion  in  unexpended  R.  D.  T.  and  E.  funds 
($4,104  bUlion  obligated,  $0,358  bUlion  un- 
obligated) from  appropriations  in  prior  years. 
The  total  with  the  Conunittee  figure  Included 
Is  $12,521  billion,  from  which  the  amendment 
cuts  $1,096  billion,  or  about  8.7  per  cent. 

(3)  The  amendment  would  make  a  slight 
additional  cut  in  active  duty  military  man- 
power, Ijeyond  the  Committee  reduction.  The 
manpower  ceiling  at  the  end  of  fiscal  1974 
would  be  2.066,902,  down  9,900  from  the  Com- 
mittee figure  and  166,000  from  the  Adminis- 
tration request.  Reductions  should  come  from 
excessive  support  forces  and  from  among  the 
600,000  U.S.  forces  stationed  abroad  or  at  sea. 

(4)  The  amendment  calls  for  a  ten  per  cent 
reduction  In  the  Pentagon's  civilian  bureau- 
cracy, leaving  a  year-end  ceiling  of  911,700 
direct-hire  civilians,  compared  to  the  Ad- 
ministration's recommendation  of  1,013,000. 
Active  duty  manpower  has  been  reduced  by 
nearly  37  per  cent  since  the  1968  Vietnam 
peak;  civilian  manpower  has  been  reduced 
only  21  per  cent,  and  there  is  actually  a  slight 


Increase  planned  for  fiscal  1974.  The  amend- 
ment would  make  the  cuts  more  nearly  pro- 
portional. 

(5)  The  proposed  $962  million  In  Penta- 
gon-funded aid  to  Indochina  would  be  elim- 
inated. In  line  with  language  in  8.  1443,  the 
Foreign  MUltary  Sales  and  Assistance  Act, 
which  already  authorizes  military  aid  to 
Vietnam,  Laos  and  Cambodia  to  whatever 
amounts  are  appropriated  by  the  Congress. 
That  bill,  which  has  already  passed  the  Sen- 
ate, also  provides  that  no  military  aid  shall 
be  given  to  South  Vietnam  or  Laos,  "unless 
.  .  .  such  assistance  is  furnished  under  this 
Act." 

AMENDMENT  NO.  533 

At  the  end  of  title  I  add  a  new  section  as 
follows : 

"Sec.  102.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  sum  which  may  be 
appropriated  In  the  fiscal  year  1974  for  'the 
use  of  the  Armed  Forces  of  the  United  States 
for  procurement  under  this  title  shall  not 
exceed  a  total  amoxmt  of  $9,895,235,000." 

At  the  end  of  title  II  add  a  new  section 
as  follows: 

"Sec.  202.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  sum  which  may  be 
appropriated  in  the  fiscal  year  1974  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  research,  development,  test,  and  evalua- 
tion under  this  title  shall  not  exceed  a  total 
amount    of    $6,964,033,000." 

On  page  20,  in  line  five,  strike  the  figure 
"156,100,"  and  Insert  in  lieu  thereof  the 
figure  "166,000". 

On  page  20,  after  line  17,  insert  a  new  sub- 
section as  follows : 

"(c)  The  end  year  strength  for  direct-hire 
civilian  personnel  employed  by  the  Armed 
Forces  of  the  United  States  or  by  agencies  of 
the  Department  of  Defense  shall  not  exceed 
911,700". 

On  page  27,  In  line  1 ,  strike  out  the  words, 
"Not  to  exceed  $952,000,000,"  and  insert  In 
lieu  thereof  the  word  "None". 

amendment    no.    501 

The  PRESIDING  OFFICER  (Mr.  Htro- 
DLESTON).  The  Senate  will  now  proceed 
to  the  consideration  of  an  amendment  by 
the  Senator  from  Indiana  (Mr.  Hartke), 
No.  501,  on  which  there  will  be  1  hour  of 
debate. 

Mr.  HARTKE.  Mr.  President,  I  call  up 
my  amendment  No.  501  and  ask  that 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  the 
amendment  will  be  printed  in  the 
Record. 

The  text  of  the  amendment  is  as  fol- 
lows: 

On  page  20.  line  9,  immediately  after  "shall 
be"  insert  the  following:  "(1)  nuMle  first 
from  members  of  such  department  who  were 
Involuntarily  inducted  Into  the  Armed 
Forces  under  the  Military  Selective  Service 
Act  (or  prior  comparable  legislation)  and 
have  not  subsequently  reenlisted,  and   (2)". 

Mr.  HARTKE.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  HARTKE.  Mr.  President,  the  Con- 
gress is  taking  an  initial  step  which 
should  receive  the  approval  of  all  Amer- 
icans. A  provision  of  the  defense  author- 
ization bill  reduces  the  size  of  our  mili- 
tary strength  by  156,100  by  June  30, 
1974.  I  congratulate  the  Committee  on 
Armed  Services  for  its  work  in  this  area. 

A  reduction  in  the  overall  strength  of 
the  Armed  Forces  will  not  hinder  a 
strong  defense  policy  for  the  United 
States.  The  military  forces  should  be 
strong  in  this  time  of  peace,  but  strength 
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need  not  be  synonymous  with  numbers 
of  men  and  women  in  imiform. 

Mr.  President,  my  amendment  requires 
the  armed  services  to  give  priority  in 
the  reduction  of  their  ranks  to  those 
Individuals  who  were  involimtarily  con- 
scripted. This  Nation  has  seen  fit  to  in- 
novate in  the  areas  of  military  manpower 
by  organizing  an  All-Voluntary  Army. 
Although  opposing  argiiments  for  a  Vol- 
untary Armed  Forces  still  ring  in  the 
halls  of  the  Pentagon,  the  armed  services 
must  take  every  initiative  to  generate  its 
continued  success. 

The  Armed  Forces  have  involuntarily 
inducted  144,242  Individuals  since  Jan- 
uary of  1971.  Because  of  the  temporary 
nature  of  their  attachment  to  the  Armed 
Forces,  these  individuals  fill  the  least  de- 
sirable positions  within  the  services. 

Let  us  continue  to  have  a  strong  de- 
fensive posture,  but  let  us  achieve  that 
posture  with  efficiency  and  management 
in  the  utilization  of  military  persormel. 
Although  the  pending  amendment  is  di- 
rected to  personnel  management  at  the 
lower  echelons  of  the  service,  a  word  of 
caution  should  be  directed  to  the  higher 
echelons.  The  alarming  quantity  of 
higher  grade  ofBcers  must  be  closely 
examined  by  the  Committee  on  Armed 
Services  during  the  93d  Congress  to  de- 
termine whether  an  airplane  will  only 
fly  under  the  control  of  a  colonel,  and  a 
tank  can  only  be  directed  by  a  general. 
I  urge  my  colleagues  to  support  this 
amendment,  and  remove  draftees  from 
the  military  services  at  the  earliest  pos- 
sible date.  This  is  a  first  step  in  per- 
sonnel management. 

My  amendment  pertains  to  those  mem- 
bers who  were  involuntarily  conscripted 
into  the  Armed  Forces  against  their  free 
choice.  It  does  not  include  those  initially 
drafted,  but  who  then  volunteered  for 
active  service  in  order  to  receive  special 
privileges. 

Under  my  amendment,  the  reduction 
of  the  136,100  men  required  by  the  De- 
partment of  Defense  Appropriations  Au- 
thorization Act  now  before  us,  will  be 
apportioned  among  the  four  major  serv- 
ices. If,  for  example,  the  Secretary  of 
Defense  apportions  to  the  Army  a  re- 
duction of  80,000,  the  first  individuals 
who  should  be  released  are  those  who  are 
in  the  service  against  their  will  by  vir- 
tue of  the  draft.  Figures  are  not  avail- 
able from  the  Department  of  Defense  on 
the  number  of  draftees  on  active  duty 
presently,  but  an  arbitrary  figure  of 
50,000  may  accurately  indicate  present 
Army  draftee  manpower  personnel.  This 
reflects  the  49,514  drafted  during  1972, 
646  drafted  in  1973,  minus  a  percentage 
of  those  who  volunteered  after  being  in- 
ducted, plus  a  limited  number  who  may 
still  be  on  active  duty  who  were  drafted 
in  1971.  Using  this  assumption,  of  the 
80.000  personnel  to  be  reduced  from  the 
Army  in  my  example,  the  first  50,000 
would  be  those  involuntarily  conscripted. 
The  return  to  civilian  life  of  the  50,000 
draftees  does  not  relieve  us  of  our  re- 
sponsibility for  their  future.  They  were 
taken  from  their  Jobs,  professions, 
schooling,  and  loved  ones;  placed  into  a 
foreign  envlromnait  against  their  wills 
and  will  now  be  veterans,  having  served 
their  country,  some  In  time  of  interna- 


tional conflict.  We  must  do  all  we  can 
to  assure  their  successful  reintegration 
into  civilian  life,  but  oiu:  first  duty  is  to 
assure  their  earliest  release  from  the  mil- 
itary service.  We  owe  these  people  so 
much  for  their  service  to  their  country. 
Mr.  President,  the  Armed  Services 
Committee  has  recommended  that  sup- 
port personnel,  rather  than  combat 
troops,  be  the  first  priority  of  reduction. 
A  significant  number  of  draftees  have 
been  combat-trained.  However,  the  re- 
duction of  involimtary  draftees  from  the 
combat  forces  will  open  up  positions  for 
the  career  individual  to  fill.  The  career 
soldier  should  be  the  one  trained  in  com- 
bat techniques  and  ready  to  move  into 
any  place  in  the  world. 

P^^rther,  many  of  the  involuntary 
draftees  presently  in  service  are  consci- 
entious objectors,  not  eligible  for  combat 
duty.  These  individuals  may  be  removed 
from  the  service  without  lessening  the 
quality  of  our  combat  readiness. 

Mr.  President,  I  am  convinced  that  the 
50,000  draftees  presently  serving  on  ac- 
tive duty  in  the  armed  services  can  be 
removed  without  endangering  our  de- 
fense capability.  The  Congiess  and  the 
military  are  in  accord  that  the  all- 
volunteer  army  should  be  given  every 
chance  to  work. 

The  distinguished  chairman  of  the 
Armed  Services  Committee  stated  on 
September  24,  1973,  on  the  floor  of  the 
Senate  that  he  did  not  think  that  "the 
Congress  can  or  should  pass  any  selective 
service  legislation  for  at  least  2  more 
years.  Having  gone  as  far  as  we  have," 
he  said,  "we  must  be  certain  that  this 
plan  is  given  a  real  chance  and,  to  that 
end.  all  commissioned  officers  and  non- 
commissioned ofiBcers  must  make  a  spe- 
cial effort  to  see  that  they  have  done 
their  best  to  make  it  work." 

I  agree  with  the  distinguished  chair- 
man, and  call  upon  the  military  man- 
power management  to  make  it  work.  To 
say  in  the  meantime  that  it  cannot  work 
imless  the  50,000  draftees  presently  on 
active  duty  remain  there,  is  to  admit 
defeat  before  the  program  has  had  a 
chance  for  success. 

Mr.  President,  earlier  this  week,  this 
body  gave  its  overwhelming  approval  to 
a  proposal  of  mine  which  provided  for 
an  equitable  recomputation  of  retirement 
pay  for  military  personnel.  That  proposal 
was  actively  supported  by  all  of  the 
military-oriented  organizations  in  the 
Nation. 

On  this  issue,  however,  there  are  no 
large  interest  groups  to  come  here  and 
lobby  for  the  interests  of  the  50,000  men 
represented  by  my  amendment  because 
the  draftee  is  not  represented  by  any  in- 
terest group.  He  relies  upon  his  elected 
officials  for  just  treatment  under  the 
law. 

The  least  we  cim  do  in  our  wisdom 
here  is  to  look  out  for  the  interests  of 
these  men  that  want  to  return  to  their 
civilian  education,  jobs  and  families.  The 
least  we  can  do  is  expedite  their  return. 
The  PRESroiNG  OFFICER.  Who 
yields  time? 

Mr.  SYMINGTON.  Mr.  President,  it  is 
with  great  regret  that  I  must  oppose  the 
amendment  proposed  by  the  distin- 
guished senior  Senator  from  Indiana. 


This  amendment  would  require  the 
Department  of  Defense  to  release  draft- 
ees first  when  the  156,100  manpower  re- 
duction Is  made. 

This  amendment  is  contrary  to  the 
recommendation  of  the  committee  which 
would  allow  the  Secretary  of  Defense  to 
apportion  the  committee-recommended 
156,100  manpower  reduction  among  the 
various  services  and  mission  areas.  The 
release  of  draftees  would  afifect  only  the 
Army,  since  they  are  the  only  one  to 
have  draftees,  and  would  affect  prin- 
cipally the  combat  and  mission  units. 
The  Senate  has  already  turned  down  a 
proposed  amendment  to  require  reduc- 
tions in  headquarters  and  commands. 
This  amendment  essentially  would  re- 
quire reductions  in  combat  and  other 
field  units. 

This  amendment  is  inconsistent  with 
the  sense  of  Congress  statement  adopted 
by  the  Senate  a  few  days  ago.  This  sense 
of  Congress  statement  urges  that  the 
manpower  reduction  be  taken  in  an  equal 
percentage  by  grade.  The  pending 
amendment  would  require  draftees  who 
hold  low  grades  to  be  released.  Thus,  it 
would  aggravate  the  grade  creep  prob- 
lem, which,  in  my  opinion,  is  one  of  the 
more  serious  problems  faced  by  the  De- 
partment of  Defense  today. 

Unfortunately,  we  may  need  privates 
more  than  we  need  colonels.  The  Army 
has  already  fallen  short  of  Its  strength 
objectives  as  a  result  of  recruiting  short- 
falls under  the  all-volunteer  concept. 
These  shortfalls  are  all  in  the  young 
new  men  who  fill  combat  imits.  The 
amendment  would  add  to  the  shortfall 
in  yoimg  men  who  man  combat  imits. 
This  would  seriously  affect  the  readiness 
and  combat  capability  of  the  Army  divi- 
sions. It  would  least  affect  the  headquar- 
ters and  support  structure  that  ought  to 
be  reduced. 

Mr.  President,  in  a  recent  article  which 
was  critical  of  some  reductions,  it  was 
nevertheless  pointed  out  that  in  an  Army 
of  800,000  men,  we  have  only  120,000 
actual  combat  troops,  and  this  amend- 
ment would  increase  that  problem. 

This  amendment  would  reduce  the  dol- 
lar savings  that  could  be  made  in  the  De- 
fense budget  as  a  result  of  the  manpower 
cut  recommended  by  the  committee,  since 
it  would  require  a  large  number — about 
50,000 — low-grade,  and  thus  lower-paid 
enlisted  men  to  be  released  first,  rather 
than  requiring  the  Department  of  De- 
fense to  make  the  reduction  In  higher- 
grade  people. 

Finally,  there  is  a  question  of  equity 
involved.  The  amendment  would  force 
out  drafters — even  if  some  were  not  ready 
to  leave.  But  it  would  tend  to  keep  In  men 
who  enlisted  only  because  of  the  draft. 
Thus,  you  could  have  two  men  treated 
differently.  The  one  who  was  drafted  but 
for  some  personal  reason  may  wish  to 
stay  in  a  bit  longer  would  be  forced  out. 
The  one  who  enlisted  at  the  same  time 
to  escape  the  draft  and  now  wanted  to 
get  out  would  not  be  released.  This  does 
not  seem  equitable  to  some  of  us. 

Mr.  THURMOND.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  I  hold  the  distinguished 
Senator  from  Indiana  In  great  esteem 


September  26,  1973 


CONGRESSIONAL  RECORD — SENATE 


31573 


and  high  affection,  but  I  feel  it  my  duty 
to  oppose  this  amendment. 

I  rise  in  opposition  to  the  amendment 
which  seeks  to  impose  upon  the  Armed 
Forces  the  requirement  to  extend  priority 
in  the  reduction  of  their  ranks  to  those 
individuals  who  were  involuntarily  con- 
scripted. 

When  the  President  expressed  his  de- 
sire to  end  conscription  and  achieve  an 
All- Volunteer  Force,  the  military  planned 
for  and  implemented  a  number  of  pro- 
grams for  transition  to  a  draft-free  en- 
vironment by  July  1,  1973.  As  Senators 
know,  the  Department  of  Defense  beat 
this  goal  by  6  months. 

There  were  no  provisions,  however, 
for  the  early  release  of  draftees  from  the 
Army  once  that  goal  had  been  reached. 

This  amendment  would  impose  upon 
the  Army  a  course  of  action  so  narrow 
in  scope  and  so  contrary  to  good  per- 
sonnel management  procedures  that  we 
could  not  possibly  hold  this  service  ac- 
countable for  a  conscientious,  workable 
solution  to  whatever  reduction  in  force 
is  flually  decided  upon. 

The  reduction,  whatever  the  size,  must 
be  executed  as  a  balanced  reduction  with 
respect  to  grade,  skills,  and  mix  of  cate- 
gories of  personnel.  In  executing  a  di- 
rected strength  reduction,  the  Depart- 
ment of  Defense  must  be  guided  by  the 
policies  of  maintaining  the  readiness  of 
Army  forces,  insuring  a  proper  balance 
of  grade,  quality  and  type  persormel  re- 
maining in  the  Army,  and  taking  neces- 
sary action  to  insure  that  a  minimum 
of  turbulence  results  subsequent  to  the 
program's  implementation. 

Maintaining  the  readiness  of  Army 
forces  is  a  paramoimt  consideration  in 
any  strength  reduction.  Forces  must  be 
properly  balanced  with  the  right  kinds 
of  people,  grades,  and  skills.  The  Army, 
as  the  only  service  affected  by  this 
amendment,  should  not  be  forced  to  fol- 
low the  provisions  of  a  law  which  is  dis- 
criminatory in  nature.  It  is  particularly 
discriminating  against  the  draft-moti- 
vated volunteer  who  enlisted  but  is  as 
concerned  with  an  early  return  to  civil- 
ian life  as  are  draftees. 

In  other  words.  It  is  as  simple  as  this: 
Are  we  going  to  show  a  priority  to  a  man 
who  was  drafted  over  a  man  who  enlisted 
at  just  about  the  same  time,  and  leave 
the  volunteer  in  and  take  the  draftee 
out?  If  anything,  it  seems  to  me  the 
priority  should  be  given  to  the  fellow 
who  volunteered  and  not  to  the  man  who 
was  drafted.  Some  may  say  that  he  vol- 
unteered because  he  knew  he  was  going 
to  be  drafted.  That  may  be  the  case.  But 
still  he  volunteered  and  why  should  the 
draftee  who  did  not  go  in  imtil  he  had 
to  go  in  be  given  a  priority  over  the  vol- 
imteer.  We  think  the  amendment  is  dis- 
criminatory and  not  fair.  Therefore,  we 
hope  the  Senate  will  reject  the  amend- 
ment. 

Mr.  HARTKE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  19  minutes  remaining. 

Mr.  HARTKE.  Mr.  President,  I  think 
that  the  Senator  from  Missouri  and  the 
Senator  from  South  Carolina  are  dedi- 
cated adherents  to  what  they  believe  Is 
the  proper  approach  on  this  matter,  but 


the  fact  Is  that  they  have  things  twisted 
aroimd. 

The  substance  of  a  Volimteer  Army 
is  that  it  is  for  those  who  volunteer. 
The  quicker  we  remove  the  draftees  the 
better  off  they  are.  In  substance  what 
we  are  saying  is  that  we  are  giving  the 
dirty  work  to  the  draftees;  they  cannot 
get  rid  of  the  man  doing  the  job  because 
they  might  put  in  a  man  who  volun- 
teered. 

If  Senators  believe  the  Army  should 
be  a  combat  ready  operation  we  should 
answer  the  question,  "Who  do  you  want 
behind  the  gun;  the  man  who  said  he 
wanted  to  be  there,  who  volunteered  for 
this  operation,  or  the  man  who  was 
forced  to  be  there  against  his  will,  who 
is  going  to  come  out  in  around  2  years?" 
He  is  looking  to  the  day  he  will  be  re- 
leased from  the  service  and  not  be  uti- 
lized. Are  we  going  to  force  out  the 
draftee  or  the  volunteer?  That  is  the 
substance  of  the  amendment. 

If  Senators  do  not  agree  with  this 
amendment  they  force  out  the  man  who 
says,  "I  want  to  be  of  service."  The  man 
who  wanted  to  escape  the  draft  gets 
special  preference.  He  may  have  been 
on  the  verge  of  being  drafted,  but  by 
enlisting  he  got  his  preference. 

The  volimteer  is  not  in  the  same  cate- 
gory as  the  draftee  who  is  doing  some- 
thing against  his  wiU.  Since  the  policy 
of  this  Nation  is  to  make  the  Volunteer 
Army  work  we  should  be  providing  that 
opportunity,  and  that  would  be  to  use 
the  volunteers  and  to  use  them  quickly 
and  in  the  fashion  that  is  intended.  If 
the  draftee  wants  to  stay  in,  he  cer- 
tainly can.  He  can  go  back  to  the  en- 
listment office  and  they  will  be  glad  to 
keep  him  in.  We  want  people  to  have 
an  opportunity  to  do  what  they  want  to 
do.  We  want  to  have  an  all-Volunteer 
Army. 

I  urge  Senators  to  agree  to  the  amend- 
ment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  President,  I  am  prepard  to  yield 
back  the  remainder  of  my  time. 

Mr.  SYMINGTON.  Mr.  President,  we 
are  prepared  to  yield  back  our  time. 

Mr.  HARTKE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  THURMOND.  Mr.  President,  we 
yield  back  our  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Indiana.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  North  Carolina 
(Mr.  Ervin)  and  the  Senator  from  Ar- 
ksmsas  (Mr.  Fxjlbright)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Ervin)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Ohio  (Mr.  Saxbe)  is  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  TArr)  Is  absent  on  of- 
ficial business. 

I  also  announce  that  the  Senator  from 


Kansas  (Mr.  Pearson)  is  absent  because 
of  illness. 


The  result  was  announced — ^yeas 

nays  76, 

as  follows: 

[No.  422  Leg.] 

YEAS— 19 

Abourezk 

Hartke 

McClure 

Bayh 

Hatfield 

Moss 

Burdlck 

Huddleston 

Nelson 

Church 

Hughes 

Percy 

Clark 

Jackson 

Scbweiker 

Cranston 

Oravel 

Mansfield 
NAYS— 76 

Aiken 

EasUand 

Montoya 

Allen 

Fannin 

MiiRkie 

Baker 

Fong 

NuTin 

Bartlen 

Ooldwater 

Packwood 

Beau 

Oriffln 

Pastore 

Bellmon 

Gumey 

PeU 

Bennett 

Hansen 

Prosmtre 

Bentsen 

Hart 

Randolph 

Bible 

Haskell 

Rlblcoff 

Biden 

Hathaway 

Roth 

Brock 

Helms 

Scott.  Hugh 

Brooke 

Hollings 

Rcott. 

Buckley 

Hruska 

William  L 

Byrd, 

Humphrey 

Sparkman 

Harry  F. 

Jr.    Inouye 

Stafford 

Byrd,  Robert  C.  Javlts 

Stennls 

Cannon 

Johnston 

Stevens 

Case 

Kennedy 

Stevenson 

ChUes 

Long 

Symington 

Cook 

Mathias 

Talmadge 

Cotton 

McClellan 

Thurmond 

Curtis 

McOee 

Tower 

Dole 

McOovern 

Tunney 

Domenlcl 

Mclntyre 

Welcker 

Domlnlck 

Metcalf 

Williams 

Eagleton 

Mondale 

Young 

NOT  VOTING — 5 

Ervin 

Pearson 

Taft 

Pul  bright 

Saxbe 

So  Mr.  Hartke's  amendment  was  re- 
jected.       

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  SYMINGTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  the  read- 
ing clerks,  announced  that  the  House  had 
further  disagreed  to  the  amendments  of 
the  Senate  numbered  44  and  45  to  the 
bill  (H.R.  8825)  making  appropriations 
for  the  Department  of  Housing  and  urban 
Development;  for  space,  science,  vet- 
erans, and  certain  other  independent 
executive  agencies,  boards,  commissions, 
and  corporations  for  the  fiscal  year  end- 
ing June  30. 1974.  and  for  other  purposes, 
had  agreed  to  the  further  conference  re- 
quested by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  that 
Mr.  BoLAND.  Mr.  Evins  of  Tennessee.  Mr. 
Shipley,  Mr.  Roush,  Mr.  Tiernan,  Mr. 
Chappell,  Mr.  Giaimo,  Mr.  Mahon,  Mr. 
Talcott,  Mr.  McDade,  Mr.  Scherle,  Mr. 
Ruth,  and  Mr.  Cederberg  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 


ENROLLED  BILI^  SIGNED 

The  message  also  annoimced  that  the 
Spestker  had  afi^ed  his  signature  to  the 
following  enrolled  bills : 

S.  464.  An  act  for  the  relief  of  Guido 
Bellanca;  and 

S.  2075.  An  act  to  authorize  the  Secre- 
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tary  of  the  Interior  to  engage  In  feasi- 
bility investigation  of  certain  potential 
water  resource  developments. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Nelson)  subsequently  signed 
the  enrolled  bills. 
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DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION  AUTHORIZATION  ACT, 

1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  9286)  to  au- 
thorize appropriations  during  the  fiscal 
year  1974  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons, 
and  research,  development,  test  and 
evaluation,  for  the  Armed  Forces,  and  to 
prescribe  the  authorized  personnel 
strength  for  each  active  duty  component 
and  of  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces, 
and  the  military  training  student  loads, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  Proxmire  amendment  No.  515 
on  which  there  shall  be  2  hours  of  de- 
bate. The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  30.  between  lines  2  and  3.  Insert 
a  new  section  as  follows : 

•Sec.  703.  Notwithstanding  any  other  pro- 
vision of  law,  the  aggregate  amount  that  may 
be  expended  for  Department  of  Defense, 
military  functions,  during  the  fiscal  year  be- 
ginning July  1.  1973,  shall  not  exceed  $74.- 
200.000,000." 

On  page  30,  line  3,  strike  otit  "Sec.  703" 
and  insert  "Sec.  704". 

Mr.  PROXMIRE.  Mr.  President.  I  yield 
myself  10  minutes. 

I  do  not  expect  to  take  my  full  time.  I 
do  not  expect  that  the  opposition  will 
take  their  full  time.  I  think  that  we  may 
be  able  to  have  a  vote  within  an  hour  or 
so. 

The  PRESIDING  OFFICER.  Would 
the  Senator  please  suspend  until  the 
Senate  is  in  order?  I  ask  the  Senators  to 
take  their  seats  or  move  to  the  cloak- 
rooms. 

The  Senator  from  Wisconsin  may  pro- 
ceed. 

Mr.  PROX^IIRE.  Mr.  President,  may 
I  say  that  a  little  later  on  in  my  speech 
I  Intend  to  show  why  in  my  view  I  think 
that  this  vote  tonight  will  represent  the 
clearest  antl-lnflatlon  opportunity  that 
the  Senators  will  have  to  vote  on  In  this 
session. 

Mr.  President,  the  amendment  I  offer 
today  will  allow  every  Member  of  this 
Chamber  to  answer  the  question:  Why 
should  peace  cost  more  than  war? 

My  amendment  answers  this  question 
by  stating  that  war  should  not  cost  more 
than  peace.  At  a  minimum,  we  should  be 
able  to  hold  spending  to  last  year's 
level— a  level  still  inflated  by  high  ex- 
penditures for  Southeast  Asia. 

That  Is  exactly  what  my  amendment 
would  do.  It  would  Involve  no  cut  in 
spending  from  last  year's  level.  It  would 
permit  the  same  expenditures  as  ap- 
proved last  year.  There  Is  no  reason  In 
the  world  why  the  Defense  Department 
cannot  provide  every  necessary  article 
and  pay  every  necessary  soldier  out  of 


the  same  amount  of  money  spent  during 
the  fiscal  year  1973.  That  is  the  modest 
proposal  I  make. 

A  look  at  the  proposed  flscsJ  year  1974 
military  budget  shows  a  remarkable 
trend.  The  war  is  over  but  military 
spending  continues  to  go  up.  We  have 
never  been  successful  at  international 
negotiations.  Our  most  dangerous  po- 
tential enemies  have  never  been  more 
receptive  to  the  United  States.  Our  lead- 
ers have  visited  China  and  we  have 
signed  an  historic  arms  control  pact  with 
the  Soviet  Union.  And  yet  even  with  this 
backdrop,  peace  will  cost  more  than  war. 
When  tensions  are  at  a  low  level  and  the 
international  scene  appears  more  prom- 
ising than  at  any  time  in  recent  years, 
the  defense  budget  goes  up. 

In  fiscal  1973,  the  military  functions 
category  of  the  Department  of  Defense 
budget  accounted  for  an  expenditure  of 
$74.2  billion.  That  is  the  outlay  figure — 
the  specific  type  of  budget  data  I  will  be 
referring  to  throughout  this  speech.  This 
is  not  the  amount  of  new  money  provided 
to  the  Department  of  Defense  or  New  Ob- 
ligatory Authority.  Neither  is  it  the  total 
amount  of  money  authorized  and  appro- 
priated and  carried  forward — Total  Ob- 
ligatory Authority.  It  is  the  amount  that 
actually  is  spent  in  any  one  fiscal  year. 

This  is  why,  as  I  will  point  out  in  more 
detail  later,  this  amendment  is  such  a 
specific  anti-infiammatory  amendment, 
far  more  than  any  amendment  that 
would  just  cut  obligational  authority. 

According  to  the  new  budget  request, 
military  functions  outlays  will  increase 
by  $4  bUlion  to  $78.4  billion.  Peace  this 
year  will  cost  more  than  war  last  year.  It 
is  hard  to  believe  but  true. 

Mr.  President,  when  the  question  why 
does  peace  cost  more  than  war  was  asked 
in  congressional  hearings,  the  answer 
came  back  from  then  Secretary  Richard- 
son, peace  costs  more  than  war  due  to  in- 
flation, personnel  compensation  and  de- 
ferments in  modernization  of  our  forces. 
Let  us  examine  each  of  these  answers 
in  turn. 

First,  inflation  and  personnel  compen- 
sation. It  is  clear  to  all  involved  that 
costs  have  risen  steeply.  With  manpower 
now  consuming  56  percent  of  the  budget 
there  is  no  question  about  the  enormous 
effect  pay  raises  have  had  on  the  budget. 
But  just  how  much  is  involved  here? 
The  Defense  Department  says  that  of  the 
$4.1  billion  increase  in  total  obligatory 
authortiy  for  fiscal  year  1974,  $3.2  bil- 
lion or  78  percent  represents  military, 
civilian  and  retired  pay  cost  increases. 
Since  such  costs  are  incurred  in  1  year, 
this  also  roughly  represents  the  amount 
reflected  in  outlays.  This  is  confirmed 
by  other  data  indicating  that  the  specific 
outlay  cost  of  pay  increases  and  the  re- 
tirement system  reform  for  fiscal  year 
1974  will  be  $3.05  billion. 

Almost  all  of  the  remaining  increase 
goes^  inflation  on  materials  and  serv- 
ices purchased  by  DOD.  This  is  the  Pen- 
tagon claim,  and  I  have  no  reason  to 
doubt  it.  It  makes  a  clear  point  and  one 
that  we  should  all  keep  in  mind.  By  using 
the  Pentagon's  figures,  there  is  about  $4 
billion  in  the  new  budget  for  Inflation, 
pay,  and  retired  compensation.  This  is 
almost  the  entire  increase  asked  for  in 
fiscal  year  1974. 


Mr.  President,  I  accept  these  figures. 
But  let  us  examine  what  has  hap- 
pened to  the  war  in  Indochina. 

Again  speaking  in  terms  of  outlays  or 
spending,  the  full  cost  to  the  Department 
of  Defense  for  Southeast  Asia  in  fiscal 
year  1973  was  $6.98  billion  or  close  to  $7 
bUlion.  The  incremental  outlay  cost  for 
the  same  year  was  $5.88  billion. 

Now  for  the  new  fiscal  year  1974  data 
The  original  outlay  figure  for  the  fuli 
cost  to  the  Department  of  Defense  budg- 
et was  $4.61  billion.  The  incremental  cost 
outlay  was  $4,069  billion. 

These  outlay  statistics  have  been  modi- 
fied downward  thanks  to  the  Paris  Peace 
Agreement.  The  Deputy  Secretary  of  De- 
fense, Mr.  William  Clements,  has  tes- 
tified that  military  assistance  service 
funded  has  been  reduced  twice  because 
of  the  cease-fire.  It  has  been  reduced  by 
$500  million  in  ceiling  and  $700  million 
in  new  obligatory  authority.  Reductions 
are  possible  because  of  the  lower  levels 
of  activity  in  South  Vietnam  and  Laos 
and  are  based  on  classified  assumptions 
and  projections  contained  in  documents 
given  to  the  Armed  Services  Committee. 

The  result  of  these  reductions  in  the 
military  assistance  service  funded  pro- 
gram means  a  corresponding  reduction 
in  the  outlay  budget  for  fiscal  year  1974. 
We  can  now  expect  the  outlay  figure  for 
tlie  full  DOD  cost  to  be  closed  to  $4  bil- 
lion and  the  increments  cost  outlay  cell- 
ing to  be  well  imder  $4  billion. 

This  then  highlights  the  actual  savings 
from  the  ending  of  the  war.  The  outlay 
savings  from  fiscal  year  1973  to  fiscal 
year  1974  wiU  be  at  least  $3  billion. 

Now  remember  that  the  Defense  De- 
partment has  stated  that  their  $4  bil- 
lion increase  this  year  is  taken  up  by 
items  they  have  no  control  over,  such  as 
pay  increases,  retirement  increases,  and 
inflation. 

When  you  subtract  the  savings  from 
the  war,  of  at  least  $3  billion  from  the 
total  uncontrolled  $4  billion  Increase, 
there  turns  out  to  be  only  a  $1  billion 
difference  in  this  budget. 

In  other  words,  if  Congress  can  find 
a  way  to  prune  only  $1  billion  out  of  the 
defense  budget  in  imnecessary  or  waste- 
ful spending,  then  there  is  no  reason 
why  we  cannot  live  within  last  year's 
budget. 

Mr.  President,  there  are  ample  histori- 
cal precedents  for  believing  that  the  de- 
fense budget  could  be  held  in  check.  You 
notice  I  say  held  in  check,  not  cut  back, 
for  the  amendment  I  am  offering  would 
only  do  that — keep  spending  to  last 
year's  level. 

After  every  previous  war,  the  United 
States  has  managed  to  find  ways  to  re- 
turn to  prewar  normal  budgets  plus  in- 
flation and  pay  increases. 

In  1944  at  the  height  of  World  War 
II,  this  country  purchased  $87.4  billion 
worth  of  war  goods  and  services.  Three 
years  later,  after  the  war,  we  had  re- 
turned to  a  level  of  $9.1  billion.  We  re- 
duced that  budget  for  national  defense 
by  $78  billion.  These  statistics,  by  the 
way,  come  out  of  the  Economic  Report 
of  the  President  transmitted  to  Congress 
in  January  of  this  year. 

In  1953  at  the  height  of  the  Korean 
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v.ar,  our  budget  for  national  defense 
tot.iled  $48.7  billion.  Two  years  later  this 
)  iidget  was  down  to  $38.6  billion  or  $10 
1  iliion  less. 

Now  it  must  be  remembered  that  after 
■  'ovld  War  II,  with  the  abolition  of  fiscal 


controls,  inflation  rose  significantly.  Tlie 
same  is  true  of  the  Korean  war  period. 
And  the  same  is  true  now.  That  is  why 
these  historical  examples  remain  rele- 
vant today. 
Mr.  President  I  ask  unanimous  con- 


sent that  the  President's  table  cont^^in- 
ing  these  statistics  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Reccp.o. 
as  follows: 


HATIONAL  INCOME  OR  EXPENDITURE 
TABLE  C  l.-GROSS  NATIONAL  PRODUCT  OR  EXPENDITURE,  1929-72 


Year  or  Quarter 


Total 

gioss  Persoral 

national  consumptlofi 

product  expenditure: ' 


Gross 

private 

domestic 

investment  - 


Net 
eiports  ct 
goods  and 
services ' 


Government  purchases  of  goods  and  services* 
Fedeial 


ToUl 


Tetai 


National 
defense  - 


Other 


State  and 
local 


Percent 

change 

trom 

preceding 

period. 

total  gross 

national 

precuct 


1929 

IS^'S 

1939 

ir40 

1941 

1942 

1943 

1S44 

1945. 

)S46 

1547. 

i9*r 

icr).- 

i^50 

1351 

;*<52 

1953 

\<n* 

-.itt 

•956.. 

'.DO? 

rj53 

iiS 

1588 

;%i. 

!%2 

I3€3 - 

1964.. 

1J65 

1966 

1967 

iSeS 

1S89 

1970 

1971 

I«72 


Billions  of  dollars 


----r- 


137C:  '. 


1971 


1972 


II... 
lit.. 
IV.. 
I... 
II... 
III.. 

w.. 

I.... 
11... 
III.. 

IV.. 


103.1 
55.6 
90.5 
99.7 
124.  S 
157.9 
191.6 
210.1 
211.9 
20S.5 
231.3 
257.6 
256.5 
2H.S 
32  J.  4 
345.5 
3e4.6 
364.8 
398.0 
«19.2 
441.1 
447.3 
*83.7 
JC3.7 
120.1 
5€e.3 
590.5 
632.4 
684.9 
749.9 
793.9 
it4. 2 
?30.3 

9/e.4 

050.4 
152. 1 


77.; 

45.8 
6e.8 
7f.8 
8b.  6 
81.5 
9?. 3 
lOf.3 
119.7 
14?.  f, 
W.l 
17-.  t. 
171.: 
191.  U 
20t.3 

2ir." 

23(.' 
23».5 
25i.i 
26f.7 
281.4 
291.  1 
311.2 
325  2 
33S.  i 
350. ; 
37e.n 

40!  2 
43..  0 
46C  3 
492.1 
53; .  Z 
57«.5 
61P.8 
664.9 
731.1 


16.2 

1.4 

9.3 

l?.l 

17.9 

9.8 

5.7 

7.1 

10.6 

30.6 

34.3 

46.0 

35.7 

54.1 

^9.3 

n.9 

12.6 
51.7 
67.4 
70.0 
67.9 
£0.9 
"/5.3 
•  74.  S 
71.7 
83.0 
87.1 
94.  U 
108.1 
121.4 
116.6 
126.0 
139.0 
137.1 
152.0 
180.2 


1.1 

.4 

1.1 

1.7 

1.3 

.0 

-2.0 

-1.8 

-.6 

7.5 

11.  b 

6.4 

6.1 

1.8 

3.7 

2.2 

.4 

1.8 

2.0 

4.0 

5.7 

2.2 

.1 

4.0 

5.6 

5.1 

5.9 

8.5 

6.9 

5.3 

5.2 

2.5 

1.9 

3.6 

.7 

-4.1 


8.5 

e.o 

13.3 
14.0 
24.8 
59.6 
88.6 
%.5 
Si.  3 
27.0 
25.1 
31.6 
37.8 
37.9 
58.1 
74.7 
81.6 
74.8 
74.2 
78.6 
86.1 
84.2 
97.0 
99.6 
137.6 
117.1 
122.5 
128.7 
137.0 
156.8 
180.1 
199.6 

2re.e 

219.0 
232.8 
?54.9 


1.3 
2.0 
5.1 
6.0 
16.9 
51.9 
81.1 
69. 0 
74.2 
•.7.2 
12.5 
K5 


2P. 
IF. 

=7 
l\. 
57. 
47 
44.1 
45.6 
49.5 
53.6 
53.7 
53.5 
57.4 
63.4 
64.2 
65.2 
66.9 
77.8 
90.7 
9«.8 
5.**  8 
9b.  5 
97.8 
105.9 


Seasonally  adjusted  annual  rates 


e5»<.9 
571.7 
966.3 
•89.7 
02?.  4 
04.?.  0 
056.9 
C7!.  1 
109.1 
139.4 
16-1.3 
195.3 


604.1 
613.4 
62KO 
62(.5 

64s.n 

C6».  4 
671.7 
68f-.5 
690.1 
71-. 4 
721'.  6 
746.2 


132.9 
137.7 
139.9 
137.8 
143.9 
153.6 
152.2 
158.8 
168.1 
177.0 
183.2 
192.4 


3.( 

3.9 

4.B 

2.8 

4.5 

.1 

.4 

-2.1 

-4.6 

-1.2 

-3.4 

-3.0 


217.3 
216.7 
219.5 
222.6 
227.0 
229.  S 
23B.S 
240.9 
249.4 
254.1 
255.6 
260.3 


S9.7 
96.2 
95.2 
95.0 
S6.2 
9£.3 
97.9 
100.7 
105.7 
108.1 
1C5.4 
104.5 


1.2 
2.2 
13.8 
49.4 
79.7 
87.4 
73.5 
14.7 
9.1 
1C.7 
13.3 
14.1 
33.6 
45.9 
48.7 
41.2 
38.6 
40.3 
44.2 
*5.9 
46.0 
44.9 
47.8 
51.6 
50.8 
50.0 
50.1 
60.7 
72.4 
78.3 
78.4 
75.1 
71.4 
76.2 


78.9 
74.7 
73.8 
72.9 
72.5 
71.2 
70.1 
/1.9 
76.7 
78.6 
75.1 
74.4 


1.3 
2.0 


3.9 

3.8 
3.1 
2.5 
1.4 
L6 
.7 
2.5 
3.5 
5.8 
6.8 
4.3 
4.1 
5.9 
8.4 
6.2 


5. 
5. 
5. 

7.7 
7.6 
8.6 
9.6 
11.8 
13.5 
15.2 
16.8 
17.1 
18.4 
20.5 
20.4 
21.5 
26.3 
29.7 


7.2  . 
6.0 
8.2 
8.0 
7.9 
7.7 
7.4 
7.5 
8.1 
9.8 
U.6 
15.0 
17.7 
19.5 
21.5 
22.9 
24.6 
27.4 
30.1 
33  0 
3S.6 
40.6 
43.3 
46.1 
50.2 
53.7 
51.2 
63.  S 
70.1 
79.0 
S9.4 
100.8 
ULZ 
122.5 
135.  e 
MS.  9 


20.3 
21.6 
21.4 
22.1 
23.7 
25.0 
27.8 
28.7 
28.3 
29l6 
30.2 
30.1 


117.6 
120.5 
124.3 
U7.6 
IJt.S 
133.3 
13S.7 
140  2 
143.7 
146.0 
15C.2 
155.8 


-4.2 

6.9 

10.2 

24.9 

^e.8 

21.3 

9.7 

.9 

-i.e 

10.9 
11.3 
-.4 
11.0 
15.3 
5.2 
5.5 
.1 
9.1 
5.3 
5.2 
1.4 
8.2 
4.1 
3.2 
7.7 
5.4 
7.1 
8.3 
9.5 
5.9 
8.9 
7.6 
S.O 
7.6 
9.7 


3.9 
5.9 
6.1 
1.4 

H.3 
7.« 
6.4 
t-^ 

12.  U 

11.  J 
8.9 

11.4 


>  See  tatile  C-12  far  detailed  components. 

'SeetaiileC  13  lor  detailed  components. 
'See  tatile  C  8  for  expoits  and  imports  separately. 
•  Net  of  Soveimiient  sates. 
!  This  category  cnritspcnas  ilosely  to  the  nationa 
Un  teu  Stsie?  Gcuerirrer!  fcr  the  fical  year  ending  J 


•  Chances  are  based  en  unrounded  data  and  therelof*  may  dtHer  sligiilly  from  thO!e  oit.'^ineU 
from  published  data. 

Source:  Department  of  Coinmerce,  Bureau  of  Economic  Analysis. 


detente  ilassilralicn  in  ti^e  "Budget  of  the 
une  30  1974." 


Mr.  PROXMIRE.  What  lesson  can  be 
learned  from  these  prior  war  experi- 
ences? It  is  obvious  that  there  was  an 
effort  to  return  the  wartime  budgets  to 
per  cetime  levels. 

My  proposal  is  so  modest  that  it  does 
not  even  ask  that  we  do  the  same  now. 
It  simply  asks  that  we  hold  the  line  to 
last  year's  level.  Surely  if  the  country 
was  able  to  cut  back  on  spending  after 
prior  wars  it  is  not  too  much  to  expect 
that  we  hold-the-line  after  ending  the 
Vietnam  war.  Is  that  too  much  to  expect? 

Our  long  struggle  in  Indochina  has 
cost  this  country  $140  billion  and  the  in- 
estimable lives  of  over  50,000  men.  And 
yet  the  E>efense  Department  is  continu- 


ing the  argument  that  we  must  pay 
more — this  time  for  the  weapons  we 
would  have  made  had  there  not  been  a 
Vietnam  war.  This  is  the  basis  of 
the  modernization  deferment  argument 
made  by  Secretary  Richardson.  Particu- 
larly with  regard  to  the  Navy  he  states, 
we  must  catch  up  with  that  which  was 
deferred. 

The  Nation  continues  to  pay  in  Indi- 
rect ways  for  the  Vietnam  war. 

Just  how  much  more  will  we  pay  for 
these  deferred  Vietnam  costs?  Some  an- 
swer is  provided  in  a  table  given  to  the 
House  Appropriations  Committee.  This 
table  indicates  that  in  terms  of  total  ob- 
ligatory authority,  the  amoimt  spent  on 


baseline  forces  for  the  United  States — 
those  non-Vietnam  items — will  increase 
from  $74.7  billion  in  fiscal  year  1973  to 
$82.1  billion  In  fiscal  year  1974.  This  is 
over  a  $7  billion  jump  in  baseline  forces. 
Since  only  $4  bilhon  can  be  attributed  to 
pay  and  inflation,  it  must  be  concluded 
that  some  $3  billion  is  Included  for 
"catching  up."  That  Is  a  lot  of  "catching 
up"  for  1  year. 

Mr.  President,  I  ask  vuianimous  con- 
sent that  table  22  of  part  2,  House  Ap- 
propriations Committee  hearings  (p.  553) 
be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


w 
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TABLE  22.-INCREMENTAL  SOUTHEAST  ASIA  AND  BASELINE  COSTS  BY  APPROPRIATION  CATEGORY,  TOA 

Pn  million  o(  doRan,  eumnt  pricMl 


Fiscal  y«v— 

Tiscal  year— 

1964 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1964 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

ViMary  penoniMl: 

SEA 

12; 988' 
12,988 

5,003 
14,936 

19,939 

5.682 
15,660 

21,342 

5.261 
17,717 

22,978 

3,881 
18,744 

22,625 

2,268 
20,879 

23,147 

953 
22,876 

23,829 

564 

24, 115 

24,680 

Mil  Con: 

SEA       .  T.z 

335 
1,221 

1,555 

192 
959 

1,150 

"\.m 

1,020 

27 
1,285 

1,312 

Baseline .. 

Total ..;... 

Baseline..„i.;^ 

Total -.-.r 

Baseline  (non-SEA) 
costs: 
Military  retired  pay. 

Family  housing 

Civil  defense 

__i       977 
;::=       977 

1,227 
1,227 

1,559 
!l,559 

1,892 
1,892 

0. 1.  M.: 

SEA.. ..:... 

Baseline ...... 

Total 

"ii.'foo* 

11,700 

5,6S0 
15,  247 

20,907 

6,491 
15,795 

22,285 

5,292 
16,224 

21, 516 

3,464 
16,946 

20. 410 

2,362 
18,880 

21,242 

2.524 
19, 816 

22,341 

1,276 
21,821 

23,098 

.:=    1,211 
._:        602 
-s        111 

Iir""989' 

2.093 

614 

86 

""'588* 

2,443 

517 

61 

5 
693 

2,853 

601 

70 

5 
459 

3,389 

724 

73 

8 
1,487 

3,889 

859 

78 

12 
935 

4,442 

1,024 

84 

3 
989 

5,302 

1,167 

90 

Special  foreign  cur- 
rency  

Military  assistance.. 

Tolal  DOD: 

SEA 

Baseline 

Tolal....... 

Procurement: 

SEA.. 

is.iis' 

15, 115 

8,081 
14,469 

22,550 

7,259 
15,032 

22,291 

3,778 
15. 472 

19,250 

2.181 

15, 510 

17,691 

2,345 
16, 413 

18,758 

2,735 
15,887 

18,622 

1,071 
17,735 

18,806 

3 

1.331 

Total 

1'I'56,'742' 
^ii.  50, 742 

19,278 
56,319 

75,597 

19,762 
58, 755 

78, 516 

14,401 
61,  749 

76, 150 

9,570 
65, 273 

74,843 

6,982 
70, 749 

77,731 

6,212 
74,736 

80,947 

2,912 
82  113 

ROT.  «  E.: 

SEA ..;„ 

Baseline ...._ 

Total 

"7,"  049' 
7,049 

2Q0 
7,064 

7,264 

138 

7,591 

7,730 

70 
7,328 

7,398 

17 
7,106 

7,123 

6 
7,578 

7,584 

8,054 

'"8,'558 
8,658 

85,025 

Mr.  PROXMIRE.  Retiu-ning  to  the 
main  point,  is  it  possible  for  Congress  to 
find  $1  billion  of  waste  in  this  budget 
and  thus  hold  it  to  last  years  spending 
level? 

I  think  the  answer  is  obvious.  Consider 
what  has  happened  in  prior  years.  In 
1969  we  cut  $5.9  billion.  In  1970  it  was 
S6.3  billion,  1971  brought  the  modest 
amount  of  a  $2.5  billion  reduction.  In 
1972  we  found  $3.9  billion  In  waste  and 
unnecessary  spending.  And  last  year  it 
w£is  over  $5.5  billion. 

Prom  these  facts  alone  there  Is  no 
doubt  about  finding  $1  billion  to  prune 
from  this  budget  and  thus  hold  the  line 
at  least  years  level. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  represent  Department 
of  Defense  appropriations  and  outlays 
and  congressional  action  for  the  years 
1969  through  1973  be  printed  in  the 
Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
fqllows: 

DEPARTMENT  OF  DEFENSE  APPROPRIATIONS  AND  OUTLAYS 
[In  millions  of  dollars) 

Appropriations 


fiscal  year 


Presi-  Con- 
dent's  gres-  Budget 

budget  sional  authof- 

request  action         ity    Outlays 


78,661 


77.150 
731 


196S- 

Mihiary  functions 82,133-5,912  76,221      77,872 

Military  assistance 716       -45  671          789 

Total 82.849  -5.957  76,892 

1970  • 

Military  functions 80,471  -6,085  74,386 

Military  assistance 700      —280  420 

Total 81. 172  -t,  365  74, 806     77,180 

1971: 

Military  functions 73.884  -2,435  71.449 

Military  assistance 1,463        -73  1,390 

Total       75, 34S  -2, 5M  72  839 

1972- 

Military  functions      ....  78.667  -3,602  75.065 

Militar,  assistance 1,216      -315  901 

Toial                    79.883-3.917  75.966 

1973                ...  82,447  -5.570  76,876 

b'j9p:emental 1.135  (') 

v.ijitaiy  assistance 953  <») 

Total    84,535 -74,800 


74,546 
999 

75,545 


75, 151 
806 

75, 957 


'  74, 200 
600 


Appropriations 


Fiscal  year 


Presi-  Con- 
dent's  gres-  Budget 
budget  sional  author- 
request  action          ity    Outlays 


1974: 

Military  functions 83,676  (') 

Military  assistance 1,210  (>)  . 


.;    78,194 
800 


Total. 


84, 886 •'  78, 994 


I  Pending. 

'  Estimate  includes  pending  supplemental. 

'  Estimated. 

Note:  Detail  may  not  add  to  totals  due  to  rounding. 

Mr.  PROXMIRE.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESroiNO  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  niyself  such  time  as  may  be  re- 
quired. 

Mr.  President,  I  have  great  admira- 
tion for  the  distinguished  Senator  from 
Wisconsin,  but  I  must  reluctantly  op- 
pose this  amendment.  Furthermore,  I 
feel  that  it  Is  one  of  the  most  danger- 
ous types  of  amendments  that  could  be 
offered  to  this  bill. 

As  we  read  the  amendment  here: 

Sec.  703.  Notwithstanding  any  other  pro- 
vision of  law.  the  aggregate  amount  that  may 
be  expended  for  Department  of  Defense,  mili- 
tary functions,  during  the  fiscal  year  begin- 
ning July  1,  1973,  shall  not  exceed  $74,200,- 
000,000. 

Mr.  President,  the  distinguished  Sen- 
ator from  Wisconsin  is  offering  an 
amendment  that  would  affect  the  whole 
defense  appropriation — not  just  the  bill 
we  are  on.  The  bill  we  are  on  aggregates 
$20.5  billion.  The  amendment  of  the  Sen- 
ator from  Wisconsin  would  affect  all  the 
appropriations  for  defense.  As  I  told  him 
a  few  minutes  ago,  I  am  opposed  to  the 
substance  of  his  amendment,  but  cer- 
tainly if  he  is  going  to  offer  it,  this  is  not 
the  bill  to  offer  it  to.  He  ought  to  wait 
and  offer  it  to  the  appropriations  bill,  if 
he  is  going  to  offer  such  an  amendment. 
It  is  entirely  out  of  place. 

The  effect  of  this  amendment  would  be 
to  preempt  the  work  of  the  Appropria- 
tions Committee,  of  which  the  able  and 
distinguished  Senator  from  Arkansas  is 
chairman.  I  am  sure  that  the  Appropria- 


tions Committee  is  going  into  every  facet 
of  this  defense  appropriation,  just  as  we 
have  done  on  Armed  Services;  and  to 
come  around  now  and  take  a  meat  ax 
approach  is  entirely  unreasonable.  I  can- 
not think  the  Senate  would  approve  such 
an  approach  as  that. 

I  hoiJ^the  distinguished  Senator  from 
Arkansas  will  say  a  few  words  upon  this 
amendment  before  it  is  acted  upon. 

President  Nixon's  fiscal  year  1974 
budget  showed  expenditures  of  $74.2  bil- 
lion in  fiscal  year  1973  and  $78.2  billion 
in  fiscal  year  1974  for  Department  of  De- 
fense military  functions.  This  amend- 
ment would  hold  fiscal  year  1974  expend- 
itures to  the  fiscal  year  1973  level — $74.2 
billion — a  reduction  of  $4  billion  from  the 
budget. 

Mr.  President,  I  must  oppose  this 
amendment.  I  believe  there  are  three 
pricary  arguments  against  it.  The  first 
is  that  it  simply  falls  to  take  into  account 
the  relationship  between  budget  author- 
ity provided  by  the  Congress  and  expend- 
itures which  follow  after.  Expendi- 
tures— that  is,  the  issuance  of  checks — 
cannot  take  place  until  after  budget  au- 
thority is  granted.  In  some  cases,  expend- 
itures are  made  a  good  deal  later,  where 
long  leadtimes  and  production  periods 
are  involved.  Expenditure  trends,  then, 
are  to  a  considerable  extent  governed  by 
past  budget  authority.  When  I  use  the 
term  budget  authority  here,  I  am  refer- 
ring to  all  funds  provided  In  the  appro- 
priations acts,  including  transfers. 

Now  in  fiscal  year  1973,  we  provided 
total  budget  authority  of  $80  billion. 
Spending  was  much  less  than  that  in 
fiscal  year  1973 — the  budget  showed  $74.2 
billion — because  budget  authority  in 
fiscal  year  1971  and  fiscal  year  1972  had 
been  much  less.  But  when  we  provided 
$80  billion  in  budget  authority  for  fiscal 
year  1973,  we  had  to  recognize  that  ex- 
penditures in  fiscal  year  1974  spending 
to  grow  toward  that  level.  In  fact,  the 
budget  showed  fiscal  year  1974'  spending 
of  $78.2  billion.  This  Increawln  spending 
shown  in  the  budget,  then,  is  nothing 
new.  It  represents  the  fact  that  we  are 
paying  for  the  programs  we  approved 
and  appropriated  for  in  fiscal  year  1973, 
The  idea  that  we  can  provide  budget  au- 
thority of  $80  billion  in  one  year,  and 
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then  limit  spending  to  $74  billior.  in  the 
next,  is  a  farfetched  one,  to  put  it  mildly. 
The  second  problem  with  this  amend- 
ment is  that  it  fails  to  recognize  the  im- 
pact of  pay  raises  and  price  increases 
from  fiscal  year  1973  to  fiscal  year  1974 — 
especially  in  short  leadtime — fast-spend- 
ing— areas.  Pay  and  price  Increases 
amount  to  $5.8  billion  for  fiscal  year  1973 
to  fiscal  year  1974.  That  is,  spending 
would  have  to  rise  by  that  much,  just  to 
stay  even.  This  includes  $2.8  billion  for 
regular  pay  increases  for  military  and 
civil  service  personnel  and  for  increases 
in  military  retirement  under  existing 
law;  $0.6  billion  for  new  legislation  in  the 
pay  area,  which  the  Congress  is  now  con- 
sidering; and  $2.4  billion  for  inflation  on 
goods  and  services  purchased  from  indus- 
try. Just  to  stay  even,  then — to  hire  the 
same  people  tjod.  to  purchase  the  same 
items  as  in  fiscal  year  1973,  nothing 
added — spending  would  have  to  rise  by 
$5.8  billion.  The  budget  provided  an  in- 
crease of  $4  billion.  The  budget  proposed 
a  cut,  then,  in  terms  of  real  buying  power, 
of  $1.8  billion.  The  increase  was  not  suf- 
ficient to  cover  inflation.  And,  by  holding 
spending  at  the  fiscal  year  1973  level,  this 
amendment  would  involve  a  cut,  in  real 
program  terms,  of  $5.8  billion  from  the 
fiscal  year  1973  level.  You  can  test  this 
out  at  home.  Tell  you  wife  she  can  spend 
as  much  on  groceries  as  she  did  last  year, 
and  see  if  you  eat  as  well. 

This  amendment,  then,  would  involve 
a  $5.8  billion  program  cut,  under  the 
guise  of  holding  spending  at  the  fiscal 
year  1973  level.  That  is  my  second 
objection. 

Third,  it  is  essential  that  it  be  under- 
stood that  an  expenditure  reduction,  im- 
posed after  a  year  is  well  along,  has  a 
multiple  impact — much  greater  than  the 
figures  would  suggest  at  first  glance.  A 
reduction  of  $4  billion  from  an  estimate 
of  $78.2  billion  appears,  in  that  first 
glance,  to  be  about  a  5-percent  cut.  But 
that  is  only  a  small  part  of  the  story.  It 
is  now  the  end  of  September.  Of  that 
$78.2  bilhon  that  was  planned  to  be  spent 
in  fiscal  year  1974,  about  $34.2  billion  has 
already  been  spent  or  is  under  contract. 
That  leaves  $44  biUion.  Of  that.  $4  bil- 
lion has  to  be  set  aside  to  cover  statutory 
retired  pay  costs  for  the  remainder  of 
the  year.  That  leaves  $40  billion. 

Let  me  be  sure  this  is  understood.  We 
begin  with  a  $78.2  blUion  spending  total 
for  the  year.  We  must  set  aside  what  is  al- 
ready spent,  or  what  will  be  spent  under 
existing  contracts  or  to  meet  statutory 
payments  to  military  retirees.  We  can- 
not cut  any  of  that.  And.  after  those 
amounts  are  set  aside,  there  Is  $40  bil- 
lion left.  And  the  $4  billion  cut  would 
have  to  come  out  of  that.  Thus,  what 
looked  like  a  5 -percent  cut  grows  to  a 
10-percent  cut  over  the  balance  of  the 
fiscal  year. 

Mr.  THURMOND.  Mr.  President,  now 
we  must  consider  the  timing.  The  De- 
partment of  Defense  could  cut  spending 
l^y  $4  billion  if  manpower  and  purchases 
could  be  cut  back  immediately  by  10 
percent.  If  the  reduction  could  be  made 
immediately,  it  could  be  limited  to  a  flat 
10  percent  for  the  last  9  months  of  the 
year.  But  the  cut  cannot  be  made  Im- 
mwllately.  It  will  take  some  time  before 


the  cut  can  be  put  into  effect.  For  ex- 
ample, in  the  personnel  area,  new  hires 
cannot  be  stopped  tomorrow — people 
will  be  coming  into  the  service  for  the 
next  few  weeks  who  have  volunteered 
and  been  accepted.  Commitments  have 
been  made.  It  would  take  even  longer, 
considering  notification  periods,  and 
other  factors,  to  separate  personnel  al- 
ready on  the  rolls. 

What  that  means  is  that  the  defense 
payroll  would  take  some  time  to  drop, 
even  if  this  provision  were  signed  into 
law  today.  And  it  will  take  several 
months  for  the  payroll  to  drop  as  much 
as  10  percent.  Now  if  we  must  average 
a  10 -percent  cut  over  the  whole  9 
months,  and  if  some  of  the  earlier 
months  will  be  less  than  10  percent.  It 
follows  that  the  payroll  in  the  later 
months  must  be  cut  by  more  than  10 
percent.  We  must  allow  for  this  rule 
of  arithmetic,  and  also  recognize  the 
large  one-time  costs  incident  to  separat- 
ing people — home  travel  for  military 
personnel,  terminal  leave  payments,  and 
other  separation  costs.  When  we  allow 
for  these  factors,  it  is  a  reasonable  esti- 
mate that  manpower  cuts  would  have 
to  amount  to  20  percent  by  June  1974 
to  stay  within  this  expenditure  limit. 
This  means  a  reduction  of  700,000  people, 
military  and  civil  service,  below  the 
budget  levels. 

Part  of  the  $4  billion  spending  cut 
would  fall  in  the  pay  area,  with  conse- 
quences just  described.  The  remainder 
would  fall  in  the  area  of  purchased  goods 
and  services.  Here,  too,  the  cut  could  not 
be  effected  immediately.  Some  costs  are 
unavoidably  tiep  to  personnel,  such  as 
medical  supplies;  and  services;  other  costs 
such  as  heat  and  utilities  cannot  be 
avoided  until  bases  are  closed,  which 
takes  time;  and  other  costs  must  be  in- 
curred to  complete  repairs  on  ships  and 
similar  work  that  is  already  underway. 
Here  again,  spending  would  fall  very  lit- 
tle at  first,  and  would  have  to  decline  by 
more  than  10  percent  in  the  later  months. 
Cutbacks  in  the  range  of  20  percent 
would  be  necessary  by  June  1974. 

Thus  it  is,  Mr.  President,  that  what 
looks  like  a  cut  of  about  5  percent — $4 
bilhon  of  $78.2  billion — would  quicldy 
pyramid  to  a  20-percent  cut  by  June  1974. 
Mr.  President  let  me  summarize  what 
I  have  said.  Defense  expenditure  trends 
are  strongly  infiuenced  by  trends  in 
budget  authority  in  recent  years  and  by 
the  fact  that  pay  and  price  increases 
amovmt  to  $5.8  billion  from  fiscal  year 
1973  to  fiscal  year  1974.  Expenditures  are 
the  final  financial  action  in  carrying  out 
programs  approved  and  appropriated  by 
the  Congress.  Fiscal  year  1974  expendi- 
tures— as  is  true  for  any  year — represent 
the  final  effect  of  appropriations  granted 
over  many  years.  The  point  of  expendi- 
ture, then,  is  not  the  point  at  wliich  the 
Congress  should  exercise  control.  This 
applies  especially  now  when  the  fiscal 
year  is  well  along,  and  about  half  of  the 
year's  total  is  already  spent,  under  con- 
tract, or  needed  to  meet  statutory  retire- 
ment payments.  A  $4  billion  cut  applied 
in  the  other  half,  applied  on  a  phased 
basis  over  the  remaining  months  of  the 
year,  would  compoimd  to  a  20-percent 
cut  in  program  and  manpower  levels.  A 


reduction  of  this  magnitude,  Mr.  Presi- 
dent, is  far  beyond  the  scope  of  reason- 
able adjustments  to  the  fiscal  year  1974 
budget.  This  amendment.  I  hope,  will  be 
defeated. 

I  should  now  like  to  yield  to  the  able 
and  distinguished  Senator  from  Arkan- 
sas, the  chairman  of  the  Committee  on 
Appropriations,  who  I  hope  will  say  a  few 
words  on  this  subject. 

Mr.  McCLELLAN.  Mr.  President,  last 
year  we  had,  as  I  recall,  a  comparable 
amendment  before  the  Senate.  In  effect, 
it  provided  for  an  across-the-board  cut 
in  military  expenditures.  This  amend- 
ment is  equivalent  to  the  same  thing-'cx- 
cept  that  the  difference  is,  here,  thaVwe 
are  already  into  the  fiscal  year  that  the. 
amendment  would  affect.  Am  I  correct 
about  that? 

Mr.  PROXMIRE.  The  Senator  from 
Aiicansas  is.  in  effect,  correct,  except 
that  the  continuing  resolution  has  re- 
strained the  level  to  tlt&-amount  I  have 
applied.  There  is  no  going  back.  In  other 
words,  in  July,  August,  and  into  Septem- 
ber— probably  for  the  rest  of  this 
month — we  will  have  to  spend  at  the 
same  level  which  my  amendment  would 
provide. 

Mr.  McCLELLAN.  The  continuing  re- 
solution was,  of  course,  a  temporarj*  ex- 
pedient, because  it  was  impossible  to  get 
all  the  appropriations  legislation  passed. 

I  wonder  if  it  is  wise  to  attach  such  an 
amendment  to  this  bill.  Why  have  we  not 
done  it  on  all  the  others?  Why  do  we  not 
go  along  with  the  same  appropriation 
with  respect  to  all  the  other  appropria- 
tion bills?  Or  do  we  just  propose  that  it 
be  applied  to  the  military?  Is  that  the 
reason? 

Mr.  PROXMIRE.  No.  The  answer  is 
that  the  overwhelming  amount  of  dis- 
cretionary spending  is  here.  About  three- 
quarters  of  the  discretionary  spending  is 
in  this  bill. 

Mr.  McCLELLAN.  Fifty-six  percent  of 
this  is  expended  for  the  upkeep  of  troops 
and  other  personnel.  Would  the  Senator 
say  that  that  is  the  overwhelming  excep- 
tion to  which  he  refers? 

Mr.  PROXMIRE.  A  great  deal  of  it, 
ceitainly  more  than  half. 

Mr.  McCLELLAN.  If  I  imderstand  the 
Senator  correctly,  if  he  wants  to  put  it 
across  the  board,  then  we  would  take  56 
percent  of  every  dollar  we  appropriate 
for  the  military ;  56  percent  would  go  for 
the  pay  and  maintenance  of  personnel. 
Then  he  would  immediately  take  $2.- 
240  billion  away  from  the  salaries,  from 
the  subsistence,  of  our  men  in  the  sen- 
ice.  Is  that  correct? 

Mr.  PROXMIRE.  No,  it  is  not  correct. 
Mr.   McCLELLAN.  Well,  what  would 
the  Senator  do  about  that? 

Mr.  PROXMIRE.  The  advantage  of 
this  proposal  is  that  it  meets  some  of  the 
objections  made  in  the  past,  iiuismuch  as 
it  leaves  it  up  to  the  discretion  of  the 
Secretary  of  Etefense  to  determine  where 
he  wants  to  make  the  cut.  He  can  make 
the  cut  in  personnel.  There  are  plenty  of 
places  in  the  military  that  cuts  could  be 
made. 

Mr.  McCLELLAN.  It  is  not  our  re- 
sponsibility— the  Senators  and  mine — to 
make  the  cut  on  the  floor  of  the  Senate? 

Mr.  PROXMIRE.  I  say  to  the  Senator 
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from  Arkansas  that  I  tried  to  make  that 
cut  the  other  day,  and  the  Senator  voted 
against  me.  I  tried  to  take  the  committee 
language  and  put  that  into  effect. 

Mr.  McCLELLAN.  May  x  say  to  the  dis- 
tinguished Senator — Mr.  President,  I 
have  the  floor. 

Mr.  PROXMIRE.  We  ought  to  leave 
it  up  to  the  discretion  of  people  who 
know  iDore  about  it — the  Secretary  of 
Defense.  That  is  what  I  am  doing  here. 

Mr.  McCLELLAN.  If  the  Senator  wants 
to  carry  that  theory  all  the  way  through, 
why  have  an  appropriation  bill?  Why  not 
have  a  blank  amount?  Why  have  line 
items  in  it,  if  the  Senator  has  no  respon- 
sibility, if  he  has  no  confidence  in  the 
Senate  or  in  Congress,  in  its  judgment  to 
pa.ss  on  these  items? 

Why  not  make  it  one  overall  appro- 
priation and  give  the  discretion  as  the 
Senator  says  he  wants  to  do?  Of  course, 
he  does  not.  The  responsibility  begins 
here.  Now  the  Senator  wants  to  shift  it, 
because  his  amendment  was  rejected  the 
other  day.  He  wants  to  shift  the  respon- 
.sibility  to  soinebody  outside  Congress. 
That  is  exactly  what  he  said. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  PROXMIRE.  Does  the  Senator 
recall  that  he  voted,  as  I  voted,  as  the 
majority  of  Senators  voted,  for  a  ceiling 
on  overall  expenditures?  I  am  applying 
exactly  the  same  principle  to  the  Defense 
Department.  Within  that  ceiling,  we  can 
make  our  own  appropriation  reductions. 

Mr.  McCLELLAN.  But  the  Senator 
prrposes  now,  in  the  middle  of  the  year. 
to  impose  a  cut.  That  is  what  he  is  pro- 
posing to  do  now. 

Mr.  President,  we  ought  to  be  fair 
about  these  things.  If  we  are  going  to 
tell  them  to  cut  $2  billion,  we  ought  to 
tell  them  where  to  cut  it. 

The  Senator  says  that  the  discretion 
.«;hould  be  given  to  them.  We  could  do 
that  with  every  department — simply  say, 
"This  department  can  only  spend  so 
much  money.  You  cut  it  wherever  you 
want  to."  _ 

Does  the  Senator  want  to  carry  it  that 
far? 

Mr.  PROXMIRE.  The  Senator  knows 
that  we  have  done  that  in  the  past. 

Mr.  McCLELLAN.  I  want  to  know  if 
tlie  Senator  wants  to  carry  it  that  far. 

Mr.  PROXMIRE.  One  can  push  any 
l)rinciple  to  an  extreme  and  make  it 
ridiculous. 

Mr.  McCLELLAN.  The  Senator  is  try- 
ing to  make  the  Defense  Department 
the  whipping  boy  for  everything. 

The  Senator  knows,  and  he  ought  to 
take  it  into  accoimt.  that  the  cost  of 
maintaining  the  military  has  gone  up. 
just  as  the  cost  of  everything  else  has 
gone  up.  The  Senator  says  they  ought 
to  live  within  what  they  had  last  year, 
because  we  are  out  of  the  war.  But  the 
Senator  knows  that  we  have  raised  the 
salaries  and  the  cost  of  maintaining  this 
Army  by  our  own  action  here,  by  giving 
them  raises  that  were  deserved,  by 
increasing  the  obligation  of  the  military, 
bv  $5.8  billion. 

With  the  inflation  situation  that  exists 
and  with  increases  what  they  are,  it 
is  like  saying  to  a  family  with  five  or 
six  children,  "You  have  to  live  on  what 


you  lived  on  last  year,  notwithstanding 
that  one  member  of  the  family  may  not 
be  present  this  year."  Sometimes  it  can 
be  done  and  sometimes  it  cannot  be  done. 
That  is  what  we  are  trying  to  Impose  on 
the  military  here — a  hardship,  a  burden, 
that  we,  ourselves,  ought  to  analyze,  and 
we  should  have  the  judgment  and  the 
courage  to  do  it  right  here  on  the  floor 
of  the  Senate,  in  Congress.  The  Senator 
knows  that. 

Mr.  PROXMIRE.  What  I  tried  to  say 
in  my  remarks  was  that  we  already  had 
a  very  substantial  saving  in  the  military 
budget  by  virtue  of  the  fact  that  we  are 
not  fighting  in  Vietnam.  >^ 

Mr.  McCLELLAN.  There  were  losses  of 
material  over  there,  of  weapons,  of 
armaments,  and  our  arsenal  was  de- 
pleted, and  that  has  to  be  built  up. 

If  the  Senator  wants  to  stop  all  this 
and  not  maintain  the  armed  strength 
and  the  defense  posture  necessary  to  pre- 
sent a  proper  deterrent  under  world  con- 
ditions, he  can  begin  to  whittle  it  down 
and  whittle  it  down  and  say  we  are  sav- 
ing a  great  deal  of  money.  The  Senator 
said  something  about  war  and  peace.  If 
it  costs  more  to  keep  peace  than  it  does 
to  have  a  war,  in  dollars  and  cents,  if  we 
save  human  lives  by  doing  it,  I  favor 
spending  a  little  more  for  a  deterrent 
rather  than  spending  both  more  for  war 
and  more  for  human  Uves  in  a  war. 

I  think  we  are  trying  to  get  a  proper 
balance  here. 

There  has  been  much  discussion  about 
many  amendments.  I  voted  to  save 
money;  I  voted  to  close  some  foreign 
bases,  to  bring  troops  home.  But  I  voted 
for  something  specific,  as  to  an  area  in 
which  I  thought  a  cut  could  be  made. 

To  take  this  meat  ax  proposal  and 
make  the  military  the  whipping  boy 
would  be  doing  an  injustice  to  America, 
to  our  people,  and  to  the  security  of  our 
country.  Let  us  be  specific.  There  are 
areas  in  which  cuts  can  be  made,  and  I 
am  going  to  support  some  of  those  areas. 
I  hope  we  can  bring  down  the  military 
appropriation  this  year,  as  suggested 
earlier  in  the  year.  I  think,  by  $3  or  $3.5 
billion.  I  am  going  to  do  my  best  to  do 
that.  But  I  am  going  to  undertake  to  do 
it  with  some  judiciousness,  with  some 
sense  of  responsibility  as  a  Senator,  not 
just  in  a  meat  ax  fashion,  as  the  Senator 
proposes  to  do  here. 

Mr.  President,  when  this  bill  will  have 
passed,  we  will  have  about  8  or  9  months 
longer  to  go.  If  this  amendment  is  going 
to  compel  us  to  reduce  our  personnel  in 
the  miUtary,  to  lay  off  civilian  employ- 
ees— that  can  be  done,  in  this  discre- 
tion— then  we  are  going  to  do  a  grave 
injustice  to  many  people.  They  have 
made  commitments,  I  am  sme,  on  the 
basis  of  some  anticipation,  and  they  have 
obligations  that  they  will  have  to  meet. 

I  do  not  believe  this  is  good  legislation. 
It  is  not  the  right  way  to  go  about  doing 
our  job. 

The  Senator  is  on  the  Appropriations 
Committee.  He  has  an  opportunity  to 
offer  amendments  there  before  a  bill 
comes  to  the  floor  and  to  have  the 
amendments  voted  on  by  his  colleagues 
in  the  committee.  He  may  win  some  and 
he  may  lose  some.  But  simply  because, 
as  the  Senator  indicates,  he  offered  an 


amendment  on  the  floor  and  was  de- 
feated, because  the  Senator  from  Arkan- 
sas, perhaps,  did  not  vote  with  him  and 
he  is  going  to  take  this  approach  to  it,  I 
think  it  is  the  wrong  approach  and  that 
he  does  an  injustice.  That  kind  of  policy 
is  not  a  practice  in  which  Congress  wants 
to  engage. 

Mr.  President,  last  year  we  had  a  com- 
parable amendment.  I  ask  unanimous 
consent  to  have  printed  In  the  Record 
the  remarks  I  made  last  year  with  respect 
to  a  similar  amendment  which  was  pro- 
posed by  the  distingidshed  Senator  from 
South  Dakota. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Remarks  by  Senator  McCleixan 

Mr.  President,  I  want  generally  to  associate 
myself  with  the  remarks  of  the  distinguished 
Senator  from  North  Dakota  (Mr.  Young), 
who  Is  the  ranking  minority  member  on  the 
Committee  on  Appropriations  and  the  De- 
partment of  Defense  Subcommittee  of  the 
Committee  on  Appropriations. 

As  Members  are  aware,  our  late  beloved 
colleague,  Senator  AUen  J.  Ellender,  was 
chairman  of  the  Department  of  Defense  Sub- 
committee on  Appropriations.  His  successor 
has  not  yet  been  designated.  However,  as  a 
member  of  the  Department  of  Defense  Sub- 
committee for  many  years,  I  am  convinced 
that  large,  across-the-board,  or  general,  \m- 
speclfled  reductions  In  requests  are  not  the 
proper  way  for  Congress  to  legislate.  It  Is  not 
the  proper  way  for  Congress  to  meet  its  re- 
sponsibilities and  to  exercise  Its  constitu- 
tional duty  In  providing  for  the  common 
defense. 

As  the  distinguished  Senator  from  Korth 
Dakota  (Mr.  Young)  stated,  in  the  near 
future,  this  body  will  be  considering  the  De- 
partment of  Defense  appropriation  bill  for 
fiscal  year  1973. 

That  bill  win  contain  funds  for  many,  many 
specific  Items,  activities,  and  programs  for 
the  Department  of  Defense.  At  that  time  It 
wUl  be  m  order  for  any  Member  of  the  Senate 
to  submit  an  amendment  to  reduce  expendi- 
tures for  specific  programs  and  activities. 

Mr.  President,  that  Is  the  traditional  way. 
That  is  the  proper  way  for  Congress  to  meet 
Its  responsibilities.  Therefore,  I  urge  the  re- 
jection of  the  pending  amendment. 

I  would  point  out,  Mr.  President,  as  have 
others  who  have  addressed  themselves  to  this 
issue,  that  this  amendment  does  not  tell 
where  or  does  not  indicate  where  any  specific 
reduction  should  be  made.  I  do  not  know  to 
whom  It  leaves  the  responsibility.  Congress 
has  a  responsibility.  And  Congress  meets  its 
responsibility   In  the   appropriations   bill. 

If  Congress  cannot  meet  Its  responsibility 
item  by  item,  then  It  had  better  meet  Its 
responslbUlty  for  our  Government  and  for 
our  country. 

With  a  broadax  cut  such  as  this,  who  takes 
the  responsibility?  On  whom  are  we  placing 
the  responsibility?  Why  do  we  not  have  the 
courage  to  do  this  when  the  items  are  be- 
fore us  and  the  country  wants  and  needs 
them?  The  Defense  Department  needs  the 
money.  It  Is  In  the  Interest  of  our  country 
to  make  the  appropriation  and  to  provide 
the  Defense  Department  with  those  specific 
amounts  or  It  is  not.  We  ought  to  have  the 
capacity  and  the  abUity  to  meet  the  Issue 
and  to  say  where  we  should  cut,  what  items 
should  be  reduced,  and  what  Items  should 
be  appropriated. 

Suppose  we  pass  this  amendment  and  then 
Congress  In  Its  wisdom  and  In  Its  authority 
appropriates  amounts  In  excess  of  the  lim- 
itations for  this  year.  What  Is  the  conse- 
quence? Congress  today  says  that  we  should 
adopt  a  limitation  of  $77.7  billion.-  And  there- 
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after  In  appropriations  bills.  Congress  actu- 
ally appropriates  more.  It  reverses  its  limita- 
tion and  overrides  or  changes  Its  position  by 
granting  the  appropriation.  Which  action  of 
Congress  prevaUs? 

The  Presiding  OFFicix.  The  time  of  the 
Senator  has  expired. 

Mr.  Stennis.  Mr.  President,  I  yield  the 
Senator  1  additional  minute. 

The  Presiding  Officer.  The  Senator  from 
Arkansas  Is  recognized  for  1  additional  min- 
ute. 

Mr.  McCLELLAN.  Mr.  President,  I  say  that 
the  courageous  way  to  do  It  and  the  right 
way  to  do  it  Is  to  face  the  Issue  Item  by  Item. 
Then  If  we  take  the  responsibility  for  doing 
It  and  If  we  sustain  the  budget  or  even  In- 
crease it,  that  responsibility  for  doing  that  Is 
a  matter  of  Judgment  and  reason.  However, 
that  Is  not  so  In  this  matter  of  escaping  the 
responsibility  and  sticking  our  heads  In  the 
sand  and  saying,  "Let  someone  else  do  It." 
It  Is  our  duty  to  do  it  and  to  do  It  when  we 
face  It  and  not  to  respond  in  this  fashion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  able  and  distinguished  Sena- 
tor from  Arkansas  for  his  very  pertinent 
remarks  on  this  subject. 

Mr.  President,  I  also  wish  to  call  to 
the  attention  of  the  Senate  that  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice has  just  reported  a  resolution  this 
afternoon  entitled  "Resolution  Disap- 
proving the  Alternative  Plan  for  Pay  Ad- 
justments for  Federal  Employees." 

The  resolution  reads  this  way: 

Resolved,  That  the  Senate  disapproves  the 
alternative  plan  for  pay  adjustments  for 
Federal  employees  under  statutory  pay  sys- 
tems recommended  and  submitted  by  the 
President  to  Congress  on  August  31,  1973, 
under  section  5305(c)  of  title  5,  United 
States  Code. 

Mr.  President,  if  this  resolution  should 
be  approved,  and  it  will  be  voted  on  here 
this  week,  I  understand,  that  means  that 
pay  raises  would  take  place  October  1 
instead  of  December  1 ;  but  in  any  event 
there  will  be  pay  raises  for  the  civilian 
employees  to  take  place  as  a  result  of  the 
recommendation  that  has  been  made. 

Now,  after  the  civilian  employees  have 
gotten  their  pay  raises,  the  military  auto- 
matically follows,  so  I  am  sure  the  dis- 
tinguished Senator  from  Wisconsin 
should  understand  that  that  is  going  to 
take  more  money  to  take  care  of  these 
pay  raises,  and,  therefore,  I  think  it 
makes  his  amendment  even  more  im- 
practical. 

Mr.  President,  I  do  not  think  it  neces- 
sary to  take  any  more  time  on  this 
amendment.  I  think  it  Is  a  wrong  ap- 
proach. I  think  the  amendment  is  im- 
practical and  unwise.  I  hope  the  Senate 
rejects  the  amendment. 

Mr.  SYMINGTON.  Mr.  President, 
would  the  Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  Senator  from  Missouri. 

Mr.  SYMINGTON.  Mr.  President.  Sat- 
urday we  heard  that  the  only  way  to 
handle  the  persormel  problem  of  the  rec- 
ommended committee  reduction  of  156,- 
100,  as  I  rememl>er,  was  to  leave  it  up 
to  the  Secretary  of  Defense.  This  was 
expressed  by  Senators  I  respect  most 
from  the  standpoint  of  their  interest  in 
the  economy.  As  I  remember  it,  just  be- 
fore the  vote,  which  was  won  by  those 


who  said  to  leave  it  up  to  the  Secretary 
of  Defense,  and  by  a  substantial  margin, 
the  Senator  from  Wisconsin,  not  his  ex- 
act words  but  a  paraphrase  of  the  point 
he  made :  I  hope  the  people  will  remem- 
ber when  we  go  vote  procurement,  we 
get  down  to  the  last  airplane  ship,  or 
plane.  The  Senator  from  Wisconsin  said 
if  it  should  be  left  up  to  the  Secretary 
of  Defense  in  the  one  case  why  would  it 
not  be  applied  in  the  other. 

Seldom  do  I  disagree  with  the  able 
senior  Senator  from  Arkansas,  a  wise 
and  able  statesman.  So  before  voting  on 
this,  I  would  ask  the  able  Senator  from 
Wisconsin  several  questions. 

I  am  not  saying  this  reduction  it  right. 
I  have  not  had  a  chance  to  study 
it  in  detail.  But  I  do  not  see  why  we 
leave  things  up  to  the  Secretary  of  De- 
fense when  it  comes  to  personnel  but 
want  such  a  rigid  examination  of  each 
weapons  system. 

I  would  ask  the  Senator  a  question.  We 
are  told  that  peace  is  here;  that  we  are 
out  of  the  war.  Is  that  correct? 

Mr.  PROXMIRE.  Yes,  indeed. 

Mr.  SYMINGTON.  We  are  told  that 
our  present  relations  with  the  Soviet 
Union  and  the  Chinese  Republic  are  bet- 
ter; correct? 

Mr.  PROXMIRE.  Yes. 

Mr.  SYMINGTON.  I  am  not  one  who 
tries  to  nail  down  exactly  friends  and 
enemies.  Lord  Palmerston  said  that  no 
coimtry  has  friends  and  no  coimtry  has 
enemies;  all  a  country  has  are  interests. 
There  is  merit  in  that  observation. 

In  any  case  the  impression  now  being 
given  the  American  people  is  that  we  are 
in  better  shape  all  around  the  world  than 
we  have  been  in  many  years;  correct? 

Mr.  PROXMIRE.  That  is  correct. 

Mr.  SYMINGTON.  Does  the  able  Sen- 
ator believe  this  is  expressed  in  the 
mihtary  budget  being  asked  for  by  this 
administration? 

Mr.  PROXMIRE.  Quite  the  opposite, 
as  I  have  documented  here.  We  can  take 
the  savings  we  achieved  In  ending  the 
Vietnam  war,  and  with  those  savings  we 
will  have  enough  to  provide  the  pay  in- 
creases and  other  inflationary  elements 
in  the  economy  that  the  Department  of 
Defense  has  to  face  within  $1  billion.  It 
means  if  we  can  find  $1  bilUon  out  of  this 
$78  billion  budget,  to  reduce  in  real 
terms,  we  can  meet  the  requirements  of 
my  amendment. 

The  Senator  has  documented  it  better 
than  anyone  else  in  the  Senate. 

We  can  make  sizable  cuts,  cuts  of  1 
percent  or  2  percent  in  real  terms,  and 
that  is  what  my  amendment  would  ac- 
complish. 

Mr.  SYMINGTON.  I  ask  the  able  Sena- 
tor this  question.  He  has  a  capacity  for 
figures.  The  Senator  from  South  Car- 
olina, ranking  minority  member  of  the 
Committee  on  Armed  Services,  men- 
tioned the  incresised  pay.  Has  the  Sena- 
tor any  figures  about  how  much  the  in- 
crease in  pay  would  cost? 

Mr.  PROXMIRE.  The  Senator  from 
South  Carolina  was  talking  about  a  sit- 
uation that  we  do  not  know  will  develop. 
We  will  have  an  opportunity  to  discuss 
that  later.  I  think  he  was  referring  to 
the  possibility  of  the  money  needed  to 
maintain  an  increase.  He  took  into  ac- 


coimt pay  ificreases.  Including  retire- 
ment reform.  I  have  here  a  Department 
of  Defense  table  which  shows  the  cost  of 
the  pay  and  retirement  increase  in 
outlays  at  $3.90  billion.  That  was  taken 
fully  into  accoimt  on  my  amendment 
when  I  said  the  reduction  in  resd  terms 
would  net  out  to  about  $1  billion. 

Mr.  SYMINGTON.  It  Is  our  under- 
standing in  the  committee  that  the  cost 
of  civilians,  not  military,  in  the  Depart- 
ment of  Defense,  cost  over  $13  billion  a 
year. 

Mr.  PROXMIRE.  That  Ls  exactly  cor- 
rect. It  is  $13.5  billion  a  year. 

Mr.  SYMINGTON.  Unfortunately,  at 
this  time  the  Secretary  of  Defense  states 
that  under  the  law  he  cannot  do  what 
he  thinks  should  be  done  in  an  effort  to 
reduce  the  grade  creep  that  is  also  estab- 
lished in  the  civiUan  part  of  the  military, 
just  as  he  has  been  frank  in  stating  he 
would  like  to  handle  grade  creep  in  the 
military  itself. 

Does  the  Senator  agree  that  we  should 
examine  whatever  legislation  is  neces- 
sary in  order  that  the  Secretary  would 
have  a  free  hand  in  reducing  the  $13  bil- 
lion figure? 

Mr.  PROXMIRE.  I  enthusiastically 
support  that.  I  think  it  would  have  strong 
support  in  the  Senate  and  in  the  House 
and  with  administration  support  it  would 
pass,  without  question. 

Mr.  SYMINGTON.  I  thank  the  Sen- 
ator, and  am  impressed  with  his  amend- 
ment. The  total  cut  is  $1  billion? 

Mr.  PROXMIRE.  That  is  the  net  cut 
in  real  terms,  when  you  recognize  the 
fact  that  the  increased  cost  to  the  mili- 
tary will  be  balanced  for  lar^rcly  by  the 
reduced  cost  of  ending  the  war  in  Viet- 
nam. So  all  we  have  to  find  i"  real  terms, 
in  terms  of  cutting  personnel,  and  other 
areas  documented  over  and  over  again  on 
the  floor,  is  $1  billion. 

Mr.  SYMINGTON.  $1  bUlion  would  be 
what  percent  of  the  total  mllitarj'  bud- 
get? 

Mr.  PROXMIRE.  Around  1.4  percent. 

Mr.  SYMINGTON.  I  am  as  anxious  as 
anyone  to  keep  this  country  adequately 
strong,  and  have  done  my  best  over  weeks 
and  months  to  eliminate  some  expendi- 
tures which  look  to  me  as  not  necessary 
to  maintain  adequate  strength. 

I  have  failed  consistently  in  makiijg 
any  major  improvement  in  that  posi- 
tion. Therefore,  I  am  quite  interested  in 
the  able  Senator's  amendment. 

Mr.  PROXMIRE.  I  very  much  thank 
the  distinguished  Senator  from  Missouri, 
acting  chairman  of  the  Armed  Services 
Committee. 

WASTE,  WASTE,  WASTE 

Mr.  President.  I  would  now  like  to 
examine  a  few  areas  where  this  $1  billion 
could  be  found  and  therefore  make  my 
amendment  practical. 

The  procurement  of  new  and  neces- 
sary weapons  has  run  into  trouble.  The 
GAO  has  discovered  that  of  the  45  major 
weapon  systems  investigated,  the  cost 
overrun  will  be  over  $35  billion.  We 
could  easily  And  corrective  measures  to 
cut  back  on  such  astronomictd  sums. 
And  even  these  high  figures  are  under- 
stated because  they  do  not  include  spare 
parts,  ground  equipment,  war  consum- 
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mables,  and  supplies  needed  to  operate 
the  aircraft,  ships,  and  missiles  in  ques- 
tion. These  are  not  reported  in  the  GAO 
statistics  and  yet  they  ^fcpresent  from 
$3  to  $4  billion. 

An  analysis  of  116  major  weapon 
systems  in  various  stages  of  procure- 
ment shows  that  weapons  costs  alone 
will  exceed  $53  billion  annually  for  at 
least  the  next  6  years. 

The  list  of  weapons  and  their  costs 
was  obtained  with  the  assistance  of  the 
General  Accounting  Office  and  is  con- 
sidered to  be  the  most  comprehensive 
record  compiled  so  far. 

Here  is  how  the  annual  weapons  costs 
are  derived :  '' 

The  Pentagon  estimates  it  will  cost 
$153.3  billion  to  complete  116  current 
weapon  programs. 

Congress  appropriated  $64.4  billion  for 
the  same  116  weapons  through  June  20, 
1972,  leaving  $89.9  billion  yet  to  be  ap- 
propriated for  the  purchase  of  those 
weapons. 

Assuming  it  will  take  an  average  of  6 
years  to  complete  work  on  the  116  weap- 
ons, the  amounts  yet  to  be  appropriated 
for  their  acquisition  will  total  $14.9  bil- 
lion per  year. 


The  costs  of  acquisition  are  just  part 
of  the  weapons  picture.  In  addition  to 
acquiring  the  items  they  have  to  be 
operated  and  maintained,  [>ersoimel 
have  to  be  trained  to  use  and  repair 
them,  facilities  have  to  be  constructed 
to  S3rvice  them. 

Tlie  costs  of  fielding  and  supporting 
weapon  systems  Is  estimated  at  from 
5  to  10  times  the  costs  of  acquisition. 

A  weapon  that  cost  $1  billion  to  pro- 
cure will  generally  cost  an  additional  $5 
to  $10  billion  to  field  and  support  during 
the  life  of  the  weapon. 

Using  the  conservative  lower  factor  of 
5,  the  costs  of  fielding  and  supporting 
the  116  weapons  will  total  an  estimated 
$766.5  billion;  5  times  $153.3  billion 
equals  $766.5  billion. 

Assimiing  an  average  20-year  life  cycle 
for  each  of  the  weapons,  annual  field 
and  supix>rt  costs  will  amount  to  $38.4 
billion — $766.5  billion  divided  by  20 
equals  $38.4  billion. 

The  aimual  field  and  support  costs 
added  to  the  annual  procurement  costs 
add  up  to  $53.3  billion  for  each  of  the 
next  6  years. 

It  should  be  emphasized  that  this  is  a 
conservative    estimate.    Not   only    is   it 


based  on  the  lower  factor  of  5,  in  the 
calculation  of  field  and  .«;upport  costs,  it 
does  not  take  into  account  the  probable 
impact  of  cost  overruns,  infiation,  en- 
gineering and  design  changes,  and  other 
factors  which  contribute  to  cost  growth 
in  weapon  systems. 

The  Comptroller  General  of  the 
United  States  has  made  a  long  series 
of  recommendations  about  how  to  bring: 
these  cost  overruns  into  line.  If  we 
followed  his  advice,  we  could  save 
billions. 

A  closer  scrutiny  of  excess  defensa 
profits  would  also  save  money.  Last  May 
I  released  a  list  of  more  than  100  de- 
fense contractors  against  whom  exces- 
sive profits  determinations  were  made 
by  the  Renegotiation  Board  for  fiscal 
year  1972.  In  one  case  the  contractor 
was  allowed  to  retain  profits  of  nearly 
2,000  percent  as  a  return  on  net  worth, 
computed  after  deducting  the  amount 
considered  excess. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  list  of  defense  contractors 
be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Determination  No.  and  name  of  contractor 


Amount  of 

excessive 

profits      Capi- 
refunded        tal  > 


Profits  after 

refund  as  percent 

of— 


Net 
wortii ' 


1   StalkerCorp $70,000  20.8  38.2 

2.  Allen  Electric  &  Equipment  Co.  Sii  to  Crown  Steel  Products 

Co 175,000  36.0  90.1 

3.  Rex  Precision  Products,  Inc 50.000  35.0  82.0 

4.  George  0.  LaBarre  trading  as  Mohawk  Products  Co 50,000  (•)  (-) 

5.  Clevepak  Corp 250,000  42.9  99.9 

6.  Tliomaston   Special    Products,   Iik.   Sil   to   Tliomaston 

Special  Tool.  _ 200,000  33.2  49.3 

7.  Bradford  Dyeing  Assoc.  (U.S.A.),  Inc 150,000  58.3  226.5 

8.  Eisen  Brothers,  Inc 150.000  30.4  1,902.7 

9.  Pascoe  Steel  Corp 350.000  36.3  100.5 

10.  Nu-PakCo 150.000  113.6  434.0 

U.  Nu-PakCo        300,000  45.6  115.5 

12.  Gillmore  M.  Perry. 135,000  (=)  (') 

13.  Gillmore  M.  Perry 145,000  ()  () 

14.  Gillmore  M.  Perry.. 125,C00  (-)  (-) 

15.  United  Telecontrol  Electronics.  Inc 100,000  66.4  108.2 

16.  Sandnes' Sons.  Inc 125,000  68.9  453.9 

17.  CYJO  Dissolution  Co 150.000  31.4  62.5 

18.  Pembroke,  Inc 700,000  41.2  109.8 

19.  Burns  Manufacturing  Co 100,000  48.2  80.7 

20.  Dart  Industries.  Inc.  Sii  to  the  West  Bend  Co 175,000  26.1  47.3 

21.  Calabrese  » Sens 65,000  39.3  76.5 

22.  Federal  Cartridge  Corp 350,000  (')  G) 

23.  Guy  H.  James  Industries.  Ine 725.000  43.4  126.4 

24.  Holly  Corp.... 400,000  ()  (■) 

25.  HollyCorp 200,000  (•)  (-) 

26.  HollyCorp 200,000  ()  () 

27.  Air  Industries  Corp 550.000  34.2  54.5 

28.  Far  West  Industries,  Inc.... 50,000   <  200.0  '200.0 

29.  Penland  Container.  Inc 125,000  44.3  69.5 

30.  DeRos'ii  «  Sen  Co 125,000  38.7  49.5 

31.  Victor  Comptometer  Corp 200,000  15.6  31.2 

32.  H   H.  Robertion  Co 50,000  26.9  46.9 

33.  Gallon  Amco.  Inc 475,000  40.2  80.5 

34.  Clymer  Machine  Co.,  Inc 40.000  73.2  248.8 

35.  Electronic  Products*  Engineering  Co.,  Inc 150,000  58.1  292.1 

36.  M  I   W  Corp                         150,000  33.2  83.5 

37.  Tan-Tex  Industries,  Inc 650,000  15.9  44.5 

38.  Pcrtec,  Inc 225,000  33.4  40.7 

39.  Vega  Precision  Laboratories  125,000  56.5  107.3 

40.  Cleveland  Steel  Products  Corp 200,000  29.7  40.2 

41.  J.  Schoeneman.  Inc 75,000  28.9  35.4 

42.  Chapman  Machine  Co..  Inc 75,000  32.6  51.2 

43    Lee  Realty  Corp 70,000  MO.O  <51.2 

44.  Abbot  Machine  Co 150,000  81.7  203.6 

45.  Continenlal  Connector  Corp 500,000  25.4  34.3 

46.  Mosaic  Fabrications.  Inc ICO.OOO  57.4  137.0 

47.  Glass  Designers,  Inc - 50,000  56.9  95.1 

48.  Glass  Designers,  Inc 50.0<X)  53.2  73.2 

49.  Bilt-Rite  Box  Co.,  Inc      75.000  39.4  60.1 

50.  Trans  World  Airlines,  Inc - 200.COU  ()  () 

51.  Norris  Industries,  Inc 2,000.000  33.0  70.8 

52.  LaI.eShoie.  Inc.: 75.000  26.8  52.3 

53.  Texas  Aluminum  Co..  Inc 50,000  20.3  442.2 

54.  H.  Walters  *  Co.,  Inc. 225,000  53.7  124.0 

55.  N3tional  Union  Electric  Corp 5,000,000  22.4  74,4 

56.  Major  Coat  Co..  Inc 750,000  84.6  589.3 

57.  Graiiiteville  Co 600.000  20.8  32.4 

58.  Camel  Manufacturing  Co 600,000  52.0  102.6 

Footnotes  at  end  of  article. 


Determination  No.  and  name  of  contractor 


Amount  of 

excessive 

profits 

refunded 


Profits  after 

refund  as  percent 

of— 


59.  Tools  Products  Co.,  Inc $225,000 

60.  Elliot  Bros,  steel  Co 50.000 

61.  Valcor  Engineering  Corp 50,000 

62.  Teledyne  Inc.,  Sii  to  Sewart  Seacraft,  Inc 700,000 

63.  John  Wood  Co... 450,000 

64.  Dynasciences  Corp .  125,000 

65.  Kellwood  Co 50,000 

66.  Air  Treads  of  Atlanta,  Inc 100,000 

67.  Adrian  Wilson  Associates 150,000 

68.  Hardie-Tynes  Manufacturing  Co 300,  000 

69.  Putnam-Herzl  Finishing  Co.,  Inc 100, 000 

70.  Thomaston  Special  Products,  Inc.  Sii  to  Precise  Products 

Industries,  Inc 225,000 

71.  Standard  Resources  Corp 75.000 

72.  Tubular  Products  Co 75,000 

73.  United  Tool  &  Die  Co 100,000 

74.  International  Chair  Corp 15.000 

*75.  Aircraft  Service  International  Janitorial,  Inc 40,000 

76.  Aircraft  Service  International  Janitorial,  Inc 150,000 

77.  Flight  Belt  Corp 7,000 

78.  Flight  Manufacturing  Corp 15,000 

79.  O'Brien  Gear  &  Machine  Co 250,000 

80.  Stanvfcick  Corp... 150,000 

81.  Plaza  Mills,  Inc 50.000 

82.  Computer  Instruments  Corp 50,000 

83.  Portec,  loc 550,000 

84.  Michaels  Stern  S  Co..  Inc 100,000 

85.  So-Sew  Styles,  Inc 350,000 

86.  Centre  Manufacturing  Co.,  Inc 375,000 

87.  Aerial  Machine  S  Toil  Corp. 75,000 

88.  National  Union  Electric  Corp 3,100.000 

89.  Rex  Precision  Products,  Inc 40.000 

90.  Whittaker  Corp.  Sii  to  Bermite  Powder  Co 300. 000 

91.  StalkerCorp 125,000 

92.  KilgoreCorp 950.000 

93.  KilgoreCorp 750,000 

94.  Glenn  Manufacturing  Co.,  Inc 900,000 

95.  Ametek,  Inc.  Sii  to  Plymouth  Industrial  Products,  Inc 600, 000 

96.  United  Telecontrol  Electronics,  Inc 125.000 

97.  Model  Screw  Products,  Inc 100,000 

93.  Wells  Marine,  Inc 1,700.000 

99.  Shinn  Engineering,  Inc 350,000 

100.  Superior  Steel  Ball  Co 100.000 

101.  Warren  Pumps,  Inc.. 200.000 

102.  M,  Sloane  Manufacturing  Co 200,000 

103.  American  Technical  Industries 175.000 

104.  American  Technical  Industries  Sii  to  Lem  Products  Corp  .  35,000 

105.  Neapco  Products,  Inc .  175,000 

106.  CarlisleCorp 500,000 

107.  Sterling  Electronics  Corp.  Sii  to  872  Rockaway  Corp 40, 000 

108.  Milan  BoxCcrp 50,000 

109.  Patty  Precision  Products  Co 40,000 

110.  Sun  Garden  Packing  Co 100,000 

111.  Dale  Fashions,  Inc 150,000 

112.  American  Sportswear  Co.,  Inc 15.000 

113.  National  Union  Electric  Corp 800,000 

114.  Dyson-Kissner  Corp.  Sii  to  Northwest  Automatic  Products 

Corp.... 275.000 

115.  Dyson-Kissner  Corp.  Sii  to  Nofthwest  Automatic  Products 

Corp 225,000 


Capi- 
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tal  > 
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31,0 
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23.7 
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35.7 
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32.7 

68.  U 
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123.7 
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35.5 

69.3 

50.0 
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46.9 
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58.3 
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Determination  No.  and  name  of  contractor 


Amount  of 
excessive  ' 
prohts 
refunded 


Profits  ifter 
refund  as  percent 


Capi- 
tal! 


Net 
worth' 


116. 
117. 
118. 
119. 
120. 
121. 
122. 
123. 
124. 
125. 
126. 
127. 
128. 
129. 
130. 
131. 

132. 
133. 
134. 
135. 
136. 
137. 
138. 
139. 
140. 
141, 
142. 
143. 
144. 
145. 
146. 


Anixter  Bros.,  Inc..  Sii  to  Anixter-Normindy »250, 000 

AWA  Corp iS2'S22 

AWA  Corp 500,000 

M.L.W.  Corp IZ5'525 

Abbot  Machine  Co 2Ti,  000 

Lee  Realty  Corp 25.000 

Landis  Clothes,  Inc 100. 000 

Kreisler  Industrial  Corp ^15'22S 

Metro  Machine  Corp Ji-rSSl 

Sterling  Commercial  Steel  Ball  Corp HIYSSI 

Lawrence  Jaros  Co.,  Inc IS'SSn 

Lawrence  Jaros  Co.,  Inc iS'nnn 

Oppenheimer,  Inc... I^I'tSS 

Opacalite  Inc - ,JX'HSS 

Rodale  Electronics,  Inc ---  100,000 

Macrodyne-Chatillon  Corp.,  Sii  to  Consolidated  Missile 

Co    (nc 80,000 

Hitco'Sii  toHawTey'Product's  Co ^5PSSS 

Alaska-Puget-United  Transportation  Cos 75, 000 

Clearwater  Die  &  Manufacturing  Co.,  Inc ,5'22S 

Hutt.  Inc }I^222 

National  Tool  &  Die  Co 12IS2S 

Pembroke,  Inc *?5'SSS 

Border  Machinery  Co.,  Inc ,J?'SSS 

Puritan  Fashions  Corp }Z5'2S2 

John  Wood  Co 1*9'9S2 

Oallathe  Corp 5,000 

Dallathe  Corp iiSS 

Panco  Corp.  Sii  to  Beeville  Corp ff'SSI 

Panco  Corp.  Sii  to  Beeville  Corp JSSSS 

PancoCorp.Sii  to  Corpus  Mainbase  Corp iiiSJS; 

Panco  Corp.  Sii  to  Corpus  Mainbase  Corp 22,000 


39.1 
55.0 
48.5 
56.3 
66.5 
(') 
46.4 
45.7 
44.8 
39.3 
<') 
(») 
16.9 
26.5 
21.6 

«86.4 
42.2 

40.3 

166.1 

32.6 

41.3 

52.5 

25.5 

20.5 

(») 

P) 

P) 

0) 

0) 

(?) 


109.6 
237.1 
137.0 
64.5 
122.6 

21^ 

138.4 

119.2 

58.1 

(») 

(>) 

22.2 

135.0 

46.5 

M63.4 
78.1 

64.0 

329.1 

46.4 

56.4 

105.5 

29.6 

31.5 

(>) 

P) 

(') 

(') 

(>) 

(>) 


Determination  No.  end  name  of  contractor 


Amount  of 

excessive  

profits      Capi- 
ref  unded        tal  > 


Profits  after 

refund  as  percent 

of— 


Net 
worth' 


147. 
148. 
149. 
150. 
151. 
152. 
153. 
154. 
155. 
156. 
157. 
158. 
159. 
160. 
161. 
162. 
163. 
164. 
165. 
166. 
167. 
168. 
169. 
170. 
171. 
172. 
173. 
174. 
175. 
176. 
177. 
178. 


Panco  Corp.  Sii  to  Corpus  Mainbase  Corp ..'..r.^.»  $16, 000  (*) 

GluncoCorp -..-:  12,000  W 

Glynco  Corp :  10,000  P) 

Panco  Corp.  Sii  to  Jaxs  Corp 44,000  p) 

Panco  Corp.  Sii  to  Jaxs  Corp 28,000  P) 

Panco  Corp.  Sii  to  Jaxs  Corp 32,000  P) 

Panco  Corp.  Sii  to  Key  West  Corp 30, 000  P> 

Panco  Corp.  Sii  to  Key  West  Corp 1«,  000  P) 

Panco  Corp.  Sii  to  Key  West  Corp 17, 000  P) 

Panco  Corp.  Sii  to  Kingsville  Corp 2,000  P) 

Panco  Corp.  Sii  to  Kingsville  Corp '^'SSS  ^'l 

Panco  Corp.  Sii  to  Kingsville  Corp 5, 000  P) 

Panco  Corp.  Sii  to  Medius  Corp l^'SSS  SJ 

Panco  Corp.  Sii  to  Medius  Corp 24,000  P) 

New  York  Corp 9,000  P) 

New  York  Corp 11,000  P) 

New  York  Corp ".OOO  P) 

OlatheCorp 6,000  P) 

OlatheCorp 3,000  (») 

OlatheCorp 7,000  P) 

Bahia  Dorado  Corp 10,000  P) 

Metro  Machine  Corp ,*5'522  ?!, 

Bromfield  Corp 559'555  ill 

Stanadvne,  Inc 2».000  28.0 

Usko  Metal  Products.  Inc '59'955  S?„ 

KaynarMfg.  Co.,lnc - ,Z§'25S  11°. 

Cone  Mills  Corp ?2SS22  ili 

iernberg  Forgings  Co iSVSSx  ..I 

Gibraltar  Manufacturing  Co VJiiSSl  «i 

Jonathan  Logan,  Inc }95'SSS  ''■' 

Paramount  Warrior,  Inc.  Sii  to  Pacific  Crane  »  Rigging  Co.  150.000 

E.Walters*  Co.,  Inc 50,000  35. 


n 


(t) 

P) 
P) 
p) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 
P) 

(0 
P) 
P) 
(») 
P) 
P) 

49.0 

109.0 

36.4 

63.7 
39.7 
42.1 
36.9 
147.4 
198.7 

^W 

79.5 


•  Because  of  the  presence  of  absence  of  factors,  such  as  Government  short-  or  long-term  capital 
input  sole  source  or  rated  order  procurement  conditions,  critical  production  or  delivery  require- 
ments etc..  return  rales  on  beginning  capital  and  beginning  net  worth  allocated  to  renegotiable 
business  on  a  cost-of-goods  sold  basis  are  not  always  good  indicators  of  comparative  profitability. 
This  is  particularly  true  in  case  of  smaller  contractors  with  large  increases  in  renegotiable  business 
during  the  review  year.  Also,  it  is  important  to  note  that  the  ratios  are  the  results  of  the  Board  s 


determinations  and  that,  because  of  the  small  number  of  cases  involved  and  the  great  variety  in 
underlying  conditions,  these  ratios  are  not  amenable  to  statistical  interpretation. 

3  Nominal  capital  and  or  net  worth  deficit. 

>  Not  relevant,  because  of  the  nature  of  the  contractor's  business. 

<  Ratios  influenced  by  intercompany  relationships. 


Mr.  PROXMIRE.  The  mystique  that  a 
U.S.  troop  presence  of  exactly  320,000 
men  is  essential  to  European  security 
has  been  convincingly  dispelled. 

Europe  is  strong  enough  to  stand  on  its 
own.  We  should  provide  the  nuclear 
backup,  the  naval  power,  and  some  of 
the  weapons  necessary  for  the  defense  of 
Europe.  But  the  Europeans  should  pro- 
vide more  of  the  manpower. 

At  the  present  time  we  provide  10  per- 
cent of  the  NATO  ground  strength,  25 
percent  of  the  air  force,  and  20  percent 
of  the  combined  navies.  It  costs  over  $17 
billion  a  year  not  counting  the  adverse 
dollar  flow— $1.5  billion. 

But  look  at  the  revitalized  economy  of 
Europe.  When  the  United  States  first 
made  a  military  commitment  to  Europe 
their  gross  national  product  was  $46.9 
billion.  Now  it  is  $831.9  billion.  But  while 
the  United  States  spends  7.5  percent  of 
ovur  GNP  on  defense,  the  Europeans 
spend  about  hsdf  as  much. 

They  have  as  many  people  as  the 
U.S.S.R.  and  an  economy  that  Is  every 
bit  as  strong  as  the  Russians.  They  can 
afford  to  pull  more  weight.  If  they  want 
more  troop  strength  in  Europe  let  them 
supply  it  themselves. 

What  we  need  is  a  stronger  NATO  alli- 
ance. 11  ttie  Europeans  come  through 
with  more  support,  we  will  get  it.  And  it 
will  save  xis  money. 

Every  year  the  United  States  trsdns 
fewer  fighting  men  and  more  bureau- 
crats. We  are  building  an  army  of  paper 
shufSers.  With  the  worst  combat  to  sup- 
port ration  of  any  major  army  in  the 
world,  the  United  States  is  faced  with 
an  ever  more  expensive  and  less  capable 
force. 


We  are  getting  soft.  It  would  be  better 
to  have  a  smaller  elite  fighting  force  than 
a  bureaucratic  behemoth. 

We  are  overstaffed  at  every  level.  There 
are  more  generals  and  admirals,  colonels 
and  captains  now  than  at  the  height  of 
World  War  n  but  we  have  10  million 
fewer  men  in  the  service. 

We  have  over  600,000  military  person- 
nel stationed  overseas  or  about  30  per- 
cent of  total  U.S.  military  manpower. 
There  are  314,000  dependents  overses^ 
and  we  employ  173,000  foreign  nationals 
to  work  on  our  2,000  bases.  The  cost  of 
American  troops  abroad  is  about  $30 
billion  a  year. 

This  kind  of  bloated  defense  structure 
actually  reduces  our  military  effective- 
ness. The  Soviet  Union  does  not  permit 
a  fighting-to-support  ratio  of  1  to  10  or 
overstaffed  commands  or  luxiu-ious  ac- 
commodations for  civilians  and  military 
persormel  on  duty.  Why  should  we? 

There  are  over  7,300  civilian  employ- 
ees of  the  Defense  Etepartment  earning 
between  $27,000  and  $39,500  a  year.  All 
told  there  are  1  million  civilians  in  a 
defense  capacity  or  about  one  civilian 
for  every  two  military  men.  It  costs  $13.5 
billion,  as  the  Senator  from  Missouri  has 
pointed  out,  to  pay  for  civilians  in  the 
Pentagon. 

To  look  at  it  another  way,  there  are 
as  many  defense  civilians  as  employees 
of  the  Department  of  Agricultm-e,  Treas- 
ury, Health,  Education  and  Welfare,  and 
Post  Office.  Many  of  these  positions  are 
unnecessary  and  simply  create  layers  of 
bureaucracy  that  impede  decisionmak- 
ing. Again  we  would  literally  have  a 
stronger  military  force  If  we  cut  this 


massive  Pentagon  civilian  bureaucracy 
in  half. 

Some — not  all — but  a  sizable  number 
of  high  ranking  U.S.  officers  have  pro- 
vided themselves  with  imbelievable  lux- 
uries and  special  privileges  at  public 
expense. 

As  disclosed  by  the  House  Appropria- 
tions Committee,  high  level  officers  are 
flying  free  around  the  world  with  con- 
firmed reservations  on  the  Military  Air- 
lift Command.  In  fiscal  year  1972  over 
336,000  overseas  flights  alone  were  made 
for  nonofficial  travel.  Lieutenant  colonels 
and  above  get  confirmed  reservations 
and  have  military  personnel  to  handle 
their  baggage,  escort  them  to  and  from 
the  plane  and  through  customs,  and  re- 
ceive ground  transportation  and  guest 
house  privileges. 

This  is  a  waste  of  valuable  manpower. 

Pentagon  brass  are  afforded  privileges 
that  would  make  any  bureaucrat  blush 
with  envy.  They  have  45  limousines  with 
chauffeurs  standing  by  for  local  trans- 
portation and  62  helicopters  for  longer 
trips. 

Outside  the  Pentagon,  178  aircraft  are 
assigned  to  senior  officers  worldwide  at 
a  cost  of  $39.2  million  annually.  Many  of 
these  are  fixed  up  to  VIP  standards.  One 
jet  recently  redecorated  by  Gen.  Jack. 
Catton  cost  over  $760,000.  It  contains 
new  fixtures,  plush  seats,  three  bath- 
rooms, carpeting,  and  a  racing  stripe. 
This  is  the  kind  of  waste  that  can  be 
eliminated. 

Where  else  can  that  $1  billion  be  saved? 
We  could  be  more  careful  of  goldplating 
and  golden  handshakes.  Goldplating  not 
only  forces  the  cost  of  oiu:  weapons  up 
but  It  reduces  our  force  structure.   If 
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we  can  only  build  new  planes  for  a  cost 
of  $20  million  and  these  aircraft  replace 
others  purchased  at  $4  million  sooner  or 
later  it  will  drive  the  force  level  down. 
It  is  unilateral  disarmament. 

Golden  handshakes  make  this  situa- 
tion possible.  When  industry  is  allowed 
to  bid  in  low  with  the  expectation  of  re- 
covering losses  at  a  later  date,  it  throws 
the  entire  procurement  process  out  of 
step  and  places  Congress  hostage  to  the 
defense  industry.  It  is  much  like  Presi- 
dent Teddy  Roosevelt  sending  the  Great 
White  Fleet  around  the  world  over  the 
objections  of  Congress  and  then  simply 
stating  if  we  wanted  the  fleet  back  we 
would  have  to  pay  for  it. 

Mr.  President,  even  the  corrective 
measures  the  Pentagon  take.s  are  frought 
with  problems.  The  Navy,  for  example, 
paid  over  a  million  dollars  to  a  private 
consultant  for  an  "eflSciency"  study  that 
should  have  been  used  in  negotiations  for 
a  billion  dollar  weapon,  the  Mark  48 
torpedo.  But  the  Navy  failed  to  coordi- 
nate the  study  with  its  own  contract  ne- 
gotiator or  with  other  Pentagon  officials 
and  tne  consultant's  final  report  was 
obtained  too  late  to  be  used  in  the 
negotiations.  You  might  say  the  Navy 
torpedoed  its  own  study. 

Mr.  President,  the  list  of  possible 
savings  goes  on  and  on.  The  committee 
report  this  year  makes  the  most  reason- 
able case  with  this  regard.  A  reading  of 
tnat  docimient  will  prove  that  more  than 
5>i  billion  can  be  saved. 

Mr.  President  what  do  others  say 
aoout  reducing  the  military  budget?  Just 
now  much  can  the  budget  be  reduced  and 
stui  retain  sti£Dclent  military  capability? 

A  long  series  of  sound  analyses  by  de- 
leuse  and  congressional  experts  has  pin- 
pointed many  billions  in  wasteful  spend- 
mg.  According  to  one  study,  over  $14 
buuon  can  be  saved  out  of  this  year's 
budget.  Authored  by  Alfred  Fitt,  for- 
mer Assistant  Secretary  of  Defense  for 
Manpower;  RosT\ell  Gilpatvic,  former 
Deputy  Secretary  of  Defense:  Morton 
Halperin.  former  Deputy  Assistant  Secre- 
tary of  Defense;  Townsend  Hoopes,  for- 
mer Under  Secretary  of  the  Air  Force; 
George  Klstiakowsky.  former  Presiden- 
tial Science  Adviser;  Herbert  Scoville, 
former  Deputy  Director  of  the  CIA; 
Ivan  Selin.  former  Deputy  Assistant  Sec- 
retary of  Defense,  this  study  makes  a 
series  of  specific  proposals  for  cuts  in 
the  budget.  With  experience  of  that  depth 
and  quality,  their  suggestions  cannot  go 
unnoticed. 

In  an  excellent  study  of  support  cost 
in  the  Defense  budget  which  he  calls  the 
submerged  one-third,  Martin  Binkin  of 
the  Brookings  Institution  shows  where 
$2.28  billion  could  be  saved  without  af- 
fecting our  fighting  capability. 

In  the  major  Brookings  study  this  year, 
a  range  of  defense  options  indicates  that 
between  $10  and  $25  billion  could  be 
primed  from  the  budget  using  different 
assumptions  and  force  levels. 

A  study  of  strategic  forces  by  Alton 
Quanbeck  and  Barry  Blechman  puts  for- 
ward the  possibility  that  up  to  $4  billion 
In  strategic  weapons  costs  and  operation 
could  be  cut  gradually  from  the  budget. 

A  specific  recommendation  by  Herbert 


Scoville,  former  high  oflBclal  of  the  Cen- 
tral Intelligence  Agency  and  the  Arms 
Control  and  Disarmament  Agency  has 
identified  almost  $3  billion  in  excess 
weaponry. 

The  Center  for  Defense  Analysis  has 
concluded  that  there  is  $5.1  billion  in  the 
budget  for  major  weapon  systems  of  mar- 
ginal utility.  The  center  is  headed  by 
Adm.  Gene  LaRocque,  retired. 

The  Members  of  Congress  for  Peace 
Through  Law  produced  an  analysis 
showing  where  changes  in  the  Defense 
budget  would  produce  potential  savings 
of  $16  billion. 

Mr.  Piesldent,  I  want  to  make  it  clear 
that  I  do  not  support  any  one  of  these 
proposed  cuts.  I  cite  them  to  indicate 
that  many  responsible  people  have 
reached  conclusions  of  their  own  that 
the  defense  budget  can  be  cut  back  dras- 
tically. I  do  not  believe  that  there  can 
be  a  drastic  cut  in  this  budget.  I  would 
not  vote  for  one. 

But  I  do  think  that  the  taxpayers  of 
this  country  have  a  right  to  expect  that 
Congress  will  force  the  Pentagon  to  hold 
the  line  on  defense  spending  to  last 
year's  level. 

That  is  a  very,  wvy  modest  hope. 

According  to  recent  press  articles,  the 
House  Appropriations  Committee  is 
thinking  of  a  cut  in  the  budget  of  be- 
tween $4  to  $5  billion.  The  Senate  Armed 
Services  Committee  already  has  found 
nearly  $2  billion  in  wasteful  programs. 
The  distinguished  acting  chairman  of 
that  committee,  Mr.  Symington,  has 
shown  that  another  $2  billion  should  be 
cut  from  the  procurement  bill.  I  find  his 
arguments  extremely  compelling.  And 
they  are  backed  by  the  kind  of  thorough 
research  necessary  to  make  the  case. 

The  chairman  of  the  Appropriations 
Committee  has  said  that  "some  realistic 
spending  cuts  can  be  made  in  the  De- 
partment of  Defense  budget  without  di- 
minishing or  weakening  our  national  de- 
fense posture."  He  has  said,  "We  may 
not  be  able  to  surpass  or  even  equal  the 
$5  billion  reduction  of  lust  year  but  this 
is  our  purpose  and  this  is  what  we  shall 
undertake  to  accomplish." 

Mr.  President,  in  view  of  all  these 
other  statements,  my  amendment  seems 
far  too  conservative.  But  I  would  argue 
we  must  be  conservative  in  these  mat- 
ters. A  hold-the-line  approach  is  the  an- 
swer. 

THE    CONTINUING   RESOLtmON 

One  of  the  unique  aspects  of  this 
amendment  is  its  similarity  to  the  con- 
tinuing resolution.  At  present  the  Pen- 
tagon is  operating  under  the  authority  of 
the  continuing  resolution  which  limits 
the  rate  of  operations  to  last  year's 
budget  or  the  new  budget  whichever  is 
lower.  Since  the  new  budget  is  higher, 
the  Pentagon  is  operating  under  last 
year's  levels. 

This  means  that  my  amendment  would 
not  in  any  way  involve  a  cutback  from 
current  Pentagon  spending  practices. 
Since  they  are  operating  at  last  year's 
level,  the  amendment  would  simply  con- 
tinue to  allow  them  to  spend  at  present 
rates.  There  would  be  no  cutback.  There 
would  be  no  double-up  effect  for  the  last 
half  of  the  year.  There  would  be  no  base 


closings.  There  would  be  no  firings  or 
unemployment  problem.  Life  would  go  on 
as  before. 

The  new  increases  in  the  budget  would 
be  denied,  but  the  old  levels  would  con- 
tinue to  be  met.  If  we  adequately  de- 
fended the  country  last  year  at  $74.2  bil- 
lion we  can  do  it  again  this  year  without 
the  burden  of  Vietnam. 

Mr.  President  I  ask  imanimous  con- 
sent that  a  copy  of  the  continuing  re- 
solution be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Public  Law  93-52 
Joint  resolution  making  continuing  appro- 
priations for  the  fiscal  year  1974,  and  for 
other  purposes 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
^America  in.  Congress  assembled.  That  the 
following  sums  are  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, and  out  of  applicable  corporate  or 
other  revenues,  receipts,  and  funds,  for  the 
several  departments,  agencies,  corporations, 
and  other  organizational  units  of  the  Gov- 
ernment for  the  fiscal  year  1974,  namely: 

Sec.  101.  (a)(1)  Such  amounts  as  may  be 
necessary  for  continuing  projects  or  activities 
(not  otherwise  specifically  provided  for  In 
this  Joint  resolution)  which  were  conducted 
in  the  fiscal  year  1973  and  for  which  appro- 
priations, funds,  or  other  authority  would  be 
available  in  the  following  Appropriation  Acts 
for  the  fiscal  year  1974: 

Agriculture-Environmental  and  Consumer 
Protection  Appropriation  Act; 

District  of  Columbia  Appropriation  Act; 

Department  of  Housing  and  Urban  Devel- 
opment: Space,  Science,  Veterans,  and  Cer- 
tain Other  Independent  Agencies  Appropria- 
tion Act; 

Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act; 

Departments  of  Labor,  and  Health.  Educa- 
tion, and  Welfare,  and  Related  Agencies  Ap- 
propriation Act,  as  now  or  hereafter  passed 
by  the  House  and  the  Senate; 

Legislative  Branch  Appropriation  Act; 

Public  Works  for  Water  and  Power  Devel- 
opment and  Atomic  Energy  Commission  Ap- 
propriation Act; 

Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  Related  Agencies 
Appropriation  Act;  and 

Department  of  Transportation  and  Related 
Agencies  Appropriation  Act; 

(2>  Appropriations  made  by  this  subsec- 
tion shall  be  available  to  the  extent  and  in 
the  manner  which  would  be  provided  by  the 
pertinent  appropriation  Act; 

(3)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  an  Act  listed  In  this  sub- 
section as  passed  by  the  House  is  different 
from  that  which  would  be  available  or 
granted  under  such  Act  as  passed  by  the  Sen- 
ate, the  pertinent  project  or  activity  shall  be 
continued  under  the  lesser  amount  or  the 
more  restrictive  authority:  Provided,  That  no 
provision  in  any  appropriation  Act  for  the 
fiscal  year  1974,  which  makes  the  avaUablllty 
of  any  appropriation  provided  therein  de- 
pendent upon  the  enactment  of  additional 
authorizing  or  other  legislation,  shall  be  ef- 
fective before  the  date  set  forth  In  section 
102(c)  of  this  joint  resolution; 

(4)  Whenever  an  Act  listed  In  this  sub- 
section has  been  passed  by  only  one  House 
or  where  an  item  Is  Included  In  only  one 
version  of  an  Act  as  passed  by  both  Houses, 
the  pertinent  project  or  activity  shall  be 
continued  under  the  appropriation,  fund,  or 
authority  granted  by  the  one  House,  but  at 
a  rate  for  operations  not  exceeding  the  cur- 
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rent  rate  or  the  rate  permitted  by  the  action 
of  the  one  House,  whichever  Is  lower:  Pro- 
vided. That  no  provision  which  Is  included 
In  an  appropriation  Act  enumerated  in  this 
subsection  but  which  was  not  included  in 
the  applicable  appropriation  Act  for  1973, 
and  which  by  Its  terms  is  applicable  to  more 
than  one  appropriation,  fund,  or  authority 
shall  be  applicable  to  any  appropriation, 
fund,  or  authority  provided  In  this  joint 
resolution  unless  such  provision  shall  have 
been  Included  in  Identical  form  in  such 
bill  as  enacted  by  both  the  House  and  the 
Senate:  Provided  further.  That  with  respect 
to  the  projects  and  activities  Included  In  the 
Departments  of  Labor,  and  Health,  Educa- 
tion, and  Welfare,  and  Related  Agencies  Ap- 
propriation Act,  the  current  rate  for  opera- 
tions within  the  meaning  of  this  Joint  resolu- 
tion shall  be  that  permitted  by  the  joint 
resolution  of  July  1,  1972  (Public  Law  92- 
334,  as  amended),  and  other  appropriations 
for  the  fiscal  year  1973:  Provided  further. 
That  the  aggregate  amounts  made  available 
to  each  State  under  title  I-A  of  the  Ele- 
mentary and  Secondary  Education  Act  for 
grants  to  local  education  s^eucies  within 
that  State  shall  not  be  loss  than  such 
amounts  as  were  made  available  for  that 
purpose  for  fiscal  year  1972; 

(b)  Sucb  amounts  as  may  be  necessary 
for  continuing  projects  or  activities  (not 
otberwiaa  provided  for  In  this  joint  resolu- 
tion) which  were  conducted  In  the  fiscal 
year  1973  and  are  listed  In  this  subsection 
at  a  rate  for  operations  not  In  excess  of  the 
current  rate  or  the  rate  provided  for  in  the 
budget  estimate,  whichever  is  lower,  and 
under  the  more  restrictive  authority — 

activities  for  which  provision  was  made 
In  Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriation  Act,  1973; 

activities  for  which  provision  was  made  In 
the  Department  of  Defense  Appropriation 
Act,  1973; 

activities  for  which  provision  was  made  in 
the  Military  Construction  Appropriation  Act, 
1973; 

activities  for  which  provision  was  made  In 
section  108  of  Public  Law  92-571,  as  amended, 
and  such  amounts  shall  be  available  not- 
withstanding section  10  of  Public  Law  91-672 
and  section  656(c)  of  the  Foreign  Assistance 
Act  of  1961.  as  amended;  and  in  addition, 
unobligated  balances  as  of  June  30,  1973.  of 
funds  heretofore  made  avaUable  under  the 
authority  of  the  Iitoreign  Assistance  Act  of 
1961,  as  amended,  are  hereby  continued 
available  for  the  same  general  purposes  for 
which  appropriated:  Provided,  That  new 
obllgatlonal  authority  authorized  herein  to 
carry  out  the  Foreign  Assistance  Act  of  1961, 
as  amended,  and  the  Foreign  Military  Sales 
Act,  as  amended,  shall  not  exceed  an  annual 
rate  of  #2 ,200 ,000 ,000:  Provided  further.  That 
none  of  the  activities  contained  In  this  para- 
graph should  be  funded  at  a  rate  exceeding 
one  quarter  of  the  annual  rate  as  provided 
by  this  joint  resolution; 

activities  of  the  Commission  on  Interna- 
tional Economic  Policy,  notwithstanding  sec- 
tion 209  of  Public  Law  92^12; 

activities  for  the  "Special  fund"  estab- 
lished by  section  223  of  the  Drxig  Abuse  Of- 
fice and  Treatment  Act  of  1972  (Public  Law 
92-253)  for  which  provision  was  made  in  the 
Supplemental  Appropriations  Act,  1973; 

activities  Incident  to  adjudication  of  In- 
dian Tribal  Claims  by  the  Indian  Claims 
Commission  for  which  provision  was  made  In 
the  Supplemental  Appropriations  Act,  1973; 

activities  of  the  Corporation  for  Public 
Broadcasting; 

activities  for  operating  expenses,  domestic 
programs,  of  ACTION,  for  which  provision 
was  made  in  the  Supplemental  Appropria- 
tions Act.  1973; 

activities  of  the  Office  of  Consumer  Af- 
fairs; 

activities  of  the  Cabinet  Committee  on 
Opportunities  for  Spanish-Speaking  People; 


activities  of  the  National  Study  Commis- 
sion on  Water  Quality  Management: 

activities  of  the  National  Industrial  Pollu- 
tion Control  Council; 

activities  of  the  Department  of  the  In- 
terior for:  (a)  Saline  water  research  pro- 
gram, (b)  Trust  Territory  of  the  Pacific 
Islands,  and  (c)  grants-in-aid  and  special 
bicentennial  grants-in-aid  under  the  Preser- 
vation of  Historic  Properties; 

activities  of  the  American  Revolution  Bi- 
centennial Commission; 

activities  for  Coast  Guard  reserve  training; 

activities  of  the  Federal  Railroad  Admin- 
istration for  grants  to  National  Railroad 
Passenger  Corporation; 

activities  of  the  National  Highway  Traffic 
Safety  Administration  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966, 
as  amended. 

(c)  Such  amounts  as  may  be  necessary  for 
continuing  projects  or  activities  for  which 
disbursements  are  made  by  the  Secretary  of 
the  Senate,  and  the  Senate  items  under  the 
Architect  of  the  Capitol,  to  the  extent  and  in 
the  manner  which  would  be  provided  for  in 
the  budget  estimates  for  fiscal  year  1974; 

(d)  Sucb  amounts  as  may  be  necessary  for 
continuing  the  following  activities,  but  at 
a  rate  for  operations  not  in  excess  of  the 
budget  estimate — 

activities  under  section  301(g)(1)  of  the 
Social  Security  Act,  as  amended,  for  which 
provision  was  made  In  the  Second  Supple- 
mental Appropriations  Act,  1973; 

activities  authorized  by  title  I  of  Public 
Law  92-328;  and 

(e)  Such  amounts  as  may  be  necessary  for 
continuing  the  following  activities,  but  at  a 
rate  for  operations  not  in  excess  of  the  cur- 
rent rate — 

activities  of  the  National  Commission  on 
Productivity; 

Activities  relating  to  the  compensation  and 
reimbursement  of  attorneys  appointed  by 
judges  of  the  District  of  Coliunbla  courts 
piirsuant  to  the  Criminal  Justice  Act  of 
1964,  as  amended; 

activities  of  the  Commission  on  the  Organ- 
ization of  the  Qovemment  for  the  Conduct 
of  Foreign  Policy; 

notwithstanding  the  fourth  clause  of  sub- 
section (b)  of  this  section,  activities  of  the 
Department  of  Health,  Education,  and  Wel- 
fare for  assistance  to  refugees  in  the  United 
States  (Cuban  program) ; 

activities  under  the  Vocational  Rehabili- 
tation Act,  as  amended,  and  the  Manpower 
Development  and  Training  Act  of  1963,  as 
amended,  and  title  I  and  title  ni-B  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  for  which  provision  was  made 
under  joint  resolution  of  July  1,  1972,  Public 
Law  92-334,  as  amended,  and  the  Supple- 
mental Appropriations  Act,  1973,  Public  Law 
92-607:  Provided,  That  the  current  rate  for 
(^>eratlons  shall  be  defined  as  that  permitted 
by  such  appropriations  for  fiscal  year  1973; 
and 

activities  under  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965.  as  amended. 

Sec.  102.  Appropriations  and  funds  made 
available  and  authority  granted  pursuant  to 
this  joint  resolution  shall  remain  avaUable 
untU  (a)  enactment  Into  law  of  an  appro- 
priation for  any  project  or  activity  provided 
for  in  this  joint  resolution,  or  (b)  enactment 
of  the  applicable  Appropriation  Act  by  both 
Houses  without  any  provision  for  such  pro- 
ject or  activity,  or  (c)  September  30,  1973, 
whichever  first  occurs. 

Sec.  103.  Appropriations  and  funds  made 
avaUable  or  authority  granted  pursuant  to 
this  joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submission 
and  approval  of  apportionment  set  forth  in 
subsection  (d)  (2)  of  section  3679  of  the  Re- 
vised Statutes,  as  amended,  but  nothing 
herein  shall  be  construed  to  waive  any  other 


provision  of  law  governing  the  apportion- 
ment of  funds. 

Sec.  104.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures  in- 
curred for  any  project  or  activity  during  the 
period  for  which  funds  or  authority  for  such 
project  or  activity  are  available  under  this 
joint  resolution. 

Sec.  105.  Expenditures  made  pvu^uant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  In  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  106.  No  appropriation  or  fund  made 
available  or  authority  granted  pursuant  to 
this  joint  resolution  shall  t>e  used  to  initiate 
or  resume  any  project  or  activity  for  which 
appropriations,  funds,  or  other  authority 
were  not  available  during  the  fiscal  year 
1973. 

Sbc.  107.  Any  appropriation  for  the  fiscal 
year  1974  required  to  be  apportioned  pur- 
sxiant  to  section  3679  of  the  Revised  Stat- 
utes, as  amended,  may  be  apportioned  on  a 
basis  indicating  the  need  (to  the  extent  any 
such  increases  cannot  be  absorbed  within 
avaUable  appropriations)  for  a  supplemental 
or  deficiency  estimate  ot  appropriation  to  the 
extent  necessary  to  permit  payment  of  such 
pay  increases  as  may  be  granted  pursuant 
to  law  to  clvUlan  officers  and  employees  and 
to  active  and  retired  military  personnel.  Each 
such  appropriation  shall  otherwise  be  sub- 
ject to  the  requirements  of  section  3679  of 
the  Revised  Statutes,  as  amended. 

Sec.  108.  Notwithstanding  any  other  pro- 
vision of  law,  on  or  after  August  16.  1973,  no 
funds  herein  or  heretofore  appropriated  may 
be  obligated  or  expended  to  finance  directly 
or  indirectly  combat  activities  by  United 
States  mlUtary  forces  in  or  over  or  from  off 
the  shores  of  North  Vietnam,  South  Vietnam, 
Laos  or  Cambodia. 

Sec.  109.  Appropriations  and  authority  pro- 
vided in  this  Joint  resolution  shaU  be  avaU- 
able from  JiUy  1,  1973,  and  all  obligations  in- 
curred in  anticipation  of  the  appropriations 
and  authority  provided  in  this  Joint  resolu- 
tion are  hereby  ratified  and  confirmed  if  oth- 
erwise in  accordance  with  the  provisions  of 
this  Joint  resolution. 

Sec.  110.  Unless  specifically  authorised  by 
Congress,  none  of  the  funds  herein  appropri- 
ated under  this  joint  resolution  or  heretofore 
appropriated  under  any  other  Act  may  be  ex- 
pended for  the  purpose  of  providing  assist- 
Anoe  In  the  reconstruction  or  rehabilitation 
of  the  Democratic  Republic  of  Vietnam 
(North  Vietnam). 

Sec.  ill.  Any  provision  of  law  which  re- 
quires unexpended  funds  to  return  to  the 
general  fund  of  the  Treasury  at  the  end  of 
the  fiscal  year  shall  not  be  hdd  to  affect  the 
status  of  any  lawsuit  or  right  of  action  in- 
vt^vlng  the  right  to  those  funds. 

LECISLATTVK   HISTOBT 

House  reports:  No.  93-338  (Comm.  on  Ap- 
propriations) and  No.  93-364  (Comm.  ou 
Conference). 

Senate  report  No.  93-277  (Comm.  on  Ap- 
propriations) . 

Congressional  Record,  Vol.  119  (1973): 

June  26,  considered  and  passed  the  House. 

June  29,  considered  and  passed  Senate, 
amended. 

June  30,  House  agreed  to  conference  re- 
p<Ht,  and  concurred  in  Senate  amendment 
with  an  amendment.  Senate  agreed  u>  con- 
ference report  and  concurred  in  House 
amendment. 

Weekly  compilation  of  Presidential  docu- 
ments. Vol.  9,  No.  27:  July  1,  Presidential 
statement. 

Mr.  PROXMIRE.  Mr.  President,  in 
prior  years,  ceiling  amendments  have  in- 
volved a  cutback  in  spending.  They  have 
met  with  opposition  because  of  the  threat 


cxix- 


-1990— Part  24 


31584 


CONGRESSIONAL  RECORD  —  SENATE 


September  26,  1973 


that  a  cutback  would  be  doubled  up  for 
the  last  half  of  the  fiscal  year.  This  is  a 
consequence  of  the  congressional  sched- 
ule. 

This  year  that  is  not  the  case.  There 
will  be  no  problems  of  that  type.  The 
hold-the-line  approach  is  acceptance  of 
the  status  quo — not  a  cutback  in  present 
programs. 

I  am  delighted  the  Senator  from  Mis- 
souri Is  on  the  floor,  because  he  has  indi- 
cated such  a  deep  interest  in  our  econ- 
omy, smd  now  I  would  like  to  touch  very 
briefly  on  that. 

Mr.  President,  this  amendment  is  de- 
signed in  two  ways  to  meet  the  inflation 
problem. 

First,  military  spending  Is  peculiarly 
Inflationary  because  all  of  the  spending 
has  the  fuU  effect  any  Government 
spending  has  on  demand.  If  my  amend- 
ment succeeds,  we  will  prevent  an  addi- 
tional $4  billion  from  being  pumped  into 
the  economy.  Inflation  is  our  number  one 
problem.  Last  month  it  hit  the  worst 
rate  since  the  World  War  n  period.  An 
additional  $4  billion  of  military  outlay 
which  this  amendment  would  prevent 
would  surely  aggravate  that  infiati(Xi.  It 
would  mean  $4  billion  seeking  goods  and 
services  and  manpower  already  in  short 
supply  in  many  areas.  The  prices  of 
those  products  would  be  sure  to  rise  more 
sharply  because  of  this  additional  spend- 
ing. 

And  the  military  spending  has  an  es- 
pecially sharp  effect  because  it  produces 
no  economic  goods.  Government  spend- 
ing that  builds  houses — also  increases 
general  demand  but  it  increases  the  sup- 
ply and  therefore  tends  to  hold  down  the 
cost  of  housing.  Government  spending 
that  goes  into  manpower  training  also 
swells  the  general  spending  and  bids  up 
prices,  but  It  results  in  more  men  and 
women  trained  to  work  in  areas  where 
sklUs  are  in  short  supply,  so  wage  and 
therefore  prices  tend  to  stay  within 
boimds. 

But  Government  spending  to  hire  sol- 
diers and  sailors,  to  build  weapons,  or  to 
provide  for  more  military  stafiOng,  pro- 
vides no  economic  goods.  Demand  in- 
creases but  there  is  no  corresponding  in- 
crease in  supply.  Result:  a  specially  viru- 
lent inflationary  effect. 

Now  there  is  one  other  reason  why 
this  amendment  is  solid  antiinflation 
fare.  It  is  designed  to  hold  down  spend- 
ing now — when  inflation  is  at  its  height. 
Because  it  is  aimed  at  1974  outlays.  It 
will  have  its  full  effect  within  the  next 
nine  and  a  half  months.  Unlike  other 
amendments  that  would  reduce  obllga- 
tional  authority,  this  amendment  would 
stop  the  inflationary  impact  of  spending 
precisely  when  we  need  to  slow  it  down, 
not  when  unemployment  is  serious  and 
the  economic  effect  would  be  to  aggravate 
that  unemployment.  Almost  aU  other 
amendments  designed  to  reduce  the 
amount  of  spending  in  this  bill  or  In 
the  appropriation  bUl  would  have  a  de- 
layed effect,  in  fact  most  of  the  effect 
would  be  felt  in  later  years.  But  every 
nickel  of  this  hold  down  amendment 
would  hit  the  economy  by  June  30  of 
next  year.  It  would  be  right  on  the  eco- 
nomic target. 


Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  SYMINGTON.  The  Senator  said 
there  would  be  a  reduction  of  $1  billion; 
but  if  the  present  budget  is  over  $78 
bUIion  and  this  amendment  is  $74  bil- 
lion, how  can  there  be  a  reduction  of 
only  $1  billion? 

Mr.  PROXMIRE.  What  I  am  talking 
about  is  the  net  effect,  in  real  terms, 
when  we  allow  for  the  amount  we  were 
spending  in  Vietnam.  The  $74.2  billion 
we  spent  last  year  included  a  very  sub- 
stantial amount,  about  $7  billion,  that 
we  were  spending  on  Vietnam.  We  will 
not  be  spending  that  money  for  fighting 
a  war  in  Vietnam  this  year.  Therefore, 
we  will  have  an  amount  that  we  can 
apply  as  a  saving  to  the  inflation  cost. 

And  when  we  do  that  and  apply  it,  we 
recognize  that  we  do  not  make  a  cut  in 
present  funding  of  anything  like  $4  bil- 
lion. 

In  fact,  it  is  only  $1  billion  total  in 
real  terms.  It  is  a  $4  billion  cut  below  the 
President's  request.  But  it  is  not  a  cut 
below  what  the  Defense  Department  is 
spending  now. 

Mr.  SYMINGTON.  Mr.  President,  I 
want  to  be  sure  I  understand.  We  made  a 
cut  of  $1.5  billion  in  committee.  I  rec- 
ommended an  additional  cut.  We  have 
now  reduced  that  cut  by  replacing  one  of 
the  weapons  systems — to  $1  billion. 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  stress  that  this  is  not  a  cut.  In 
money  terms  at  least.  This  is  exactly  the 
same  amount  this  year  as  last  year.  It  is 
a  reduction  below  what  the  President 
recommends.  He  recommends  an  In- 
crease. This  amendment  prevents  that 
increase  on  the  grounds  that  we  are  not 
engaged  in  a  war  in  Vietnam  and  not 
spending  that  money  and  can  apply  those 
funds  to  take  care  of  the  Inflation  costs 
and  the  pay  raise  costs  that  we  have. 

Mr.  SYMINGTON.  Mr.  President, 
what  amoimt  does  the  able  Senator  from 
Wisconsin  take  out  for  the  Vietnam  war? 

Mr.  PROXMIRE.  The  way  we  calcu- 
late it,  we  estimate  that  it  was  approstch- 
ing  $7  billion  last  year.  It  is  about  $4  bil- 
lion this  year.  It  is  a  net  savings  of  about 
$3  billion. 

Mr.  President,  I  will  be  able  to  sup- 
ply it  to  the  Senator  from  Missouri. 

WHT    OUTLAYS? 

It  may  be  asked.  Why  place  a  hold-the- 
line  ceiling  on  outlays?  Why  not  total  ob- 
ligatory authority  or  budget  authority? 

The  answer:  Neither  TOA  nor  NOA 
actually  control  the  rate  of  expenditures. 
A  considerable  amount  of  TOA  and  NOA 
go  for  out-year  expenditures.  It  is  not  all 
consumed  the  same  fiscal  year.  There- 
fore any  attempt  to  put  a  lid  on  spending 
must  be  done  with  outlays.  This  controls 
prior  year  appropriations  as  well  as  pres- 
ent year  budget  authority. 

Sometime  before  this  debate  is  over 
the  term  "meat  ax  approach"  will  be 
used.  It  Is  best  to  meet  this  point  rig^t 
now.  The  argument  goes  that  any  broad 
attempt  to  limit  spending  is  a  meat-ax 
approach.  It  is  not  specific.  It  is  too 
general. 

There  are  several  answers  to  this.  First, 
the  hold-the-ceillng  approach  is  designed 


to  allow  the  Defense  Department  to  make 
internal  adjustments  itself.  Saturday 
when  I  had  an  amendment  up  to  cut  back 
on  headquarters  staffs,  the  argument  was 
made  that  Congress  should  not  become 
involved  in  where  the  cuts  are  made.  We 
should  leave  this  to  the  Pentagon. 

Well,  this  is  precisely  what  amend- 
ment 515  would  do. 

Second,  some  supporters  of  the  Pen- 
tagon argue  against  line  item  cuts  be- 
cause we  do  not  have  the  expertise  to  go 
up  against  the  military  experts  in  the 
Department  of  Defense.  Leave  It  up  to 
the  Pentagon  they  say.  Then  these  same 
supporters  turn  around  and  object  to 
ceiling  amendments  because  they  are  the 
meat  ax  approach — they  are  too  general 
and  not  specific  enough.  I  submit  these 
argiunents  cannot  logically  go  both  ways 
One  must  make  a  choice. 

Third,  the  Senate  has  taken  a  firm 
stand  on  limiting  Federal  spending.  We 
placed  a  ceiling  on  Federal  expenditures 
of  $268  billion.  We  said  no  more  spend- 
ing above  that  amount.  Mr.  President, 
there  were  no  cries  of  a  meat  ax  ap- 
proach when  this  legislation  came  before 
us.  It  was  a  responsible  and  reasonable 
thing  to  do  and  I  supported  it  with  en- 
thusiasm— although  I  would  have  de- 
sired that  the  ceiling  be  lower. 

That  same  concept  is  now  at  work 
here.  Amendment  515  places  a  ceiling  on 
outlays  at  last  year's  level.  It  too  is  re- 
sponsible and  reasonable. 

THIS    IS    AN    ANTZ-ENTXATIONABT    AafEin>MENT 

Mr.  President,  Congress  is  on  the  spot 
with  the  spending  issue.  The  Senate  has 
responded  by  placing  an  outlay  ceiling 
on  all  Federal  expenditures  $268  billion. 
We  must  live  within  that  ceiling. 

That  will  be  a  tough  assignment.  Why? 
Because  certain  budget  items  for  which 
Congress  has  no  control  have  suddenly 
skyrocketed. 

For  example,  the  Interest  payment  on 
the  public  debt  will  be  at  least  $4  billion 
higher  than  projected  in  the  President's 
budget  last  January.  It  could  go  as  high 
as  $7  bilUon.  This  is  outside  the  control 
of  Congress. 

A  second  area  of  expansion  is  social 
security.  Obviously  some  of  this  is  man- 
dated by  Congress  but  some  also  is  the 
direct  consequence  of  high  inflation  and 
the  cost-of-living  factors  built  into  the 
social  seciuity  program.  Over  the  latter, 
Congress  has  no  control. 

Mr.  President,  when  you  couple  these 
uncontrollable  increases  with  the  Fed- 
eral budget  it  is  obvious  that  we  are  in 
for  a  hard  time  keeping  to  our  self- 
imposed  ceiling. 

Under  the  President's  budget  there  are 
$202  billion  in  uncontrollable  outlays  and 
only  $75  billion  in  controllable  outlays. 
Of  the  $75  billion  in  controllable  outlays 
there  are  approximately  $52  billion  for 
national  defense  and  $23  billion  for  civil- 
ian projects. 

Now  this  draws  the  pictxire  clearly. 
Congress  cannot  control  Federal  spend- 
ing unless  there  is  a  ceiling  on  the  de- 
fense budget  which  accounts  for  two- 
thirds  of  all  controllable  outlays. 

That  fact  alone  makes  this  amend- 
ment the  most  important  anti-inflation- 
ary vote  of  this  session. 
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It  will  be  extremely  difficult  if  not 
impossible  to  take  the  $4  to  $7  billion 
public  debt  interest  increase  and  the 
social  secvu-ity  increases  out  of  the  far 
smaller  $23  billion  of  controllable  civilian 

spending.  ^    .  ^t.    ^ 

Most  of  it  must  come  out  of  the  de- 
fense budget.  And  we  can  do  it  by  hold- 
ing the  line  at  last  year's  spending  level. 
This  is  the  economy  move  allowed  by 
amendment  No.  515. 

To  sum  up,  Mr.  President,  there  are 
many  factors  that  make  a  hold-the-line 
approach  necessary.  First,  the  war  in 
Vietnam  is  over  and  there  will  be  a  $3 
billion  outlay  savings  from  that  alone. 
Second,  this  $3  billion  almost  by  itself 
takes  care  of  the  increase  in  the  defense 
budget  necessary  for  pay  and  inflation. 
Third,  the  remaining  $1  billion  can  be 
found  in  many  places  as  Congress  has 
shown  the  past  4  years.  Fourth,  a  hold 
the  line  to  last  year's  level  will  not  In 
any  way  degrade  our  national  security. 
In  fact,  it  will  improve  it. 

Fifth,  there  is  no  other  choice  if  we 
are  to  stay  within  the  overall  Federal 
outlay  ceiling.  This  is  where  the  con- 
trollable funds  are. 

And  sixth,  it  is  the  answer  to  the 
question  of  "Why  does  peace  cost  more 
than  war?" 

Peace  need  not  cost  more  than  war.  In- 
flation can  be  slowed  down.  Congress  can 
limit  Federal  expenditures. 

Amendment  No.  515  will  help  do  it. 

Mr.  President,  I  am  ready  to  yield  back 
the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  we 
yield  back  the  time  on  our  side. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  All  time  has  been  yielded 
back. 

Mr.  PROXMIRE.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  my  staff  assist- 
ant, Ron  Tammen,  be  permitted  to  be 
present  in  the  Chamber  during  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  clerk  of  the 
Appropriations  Committee  be  permitted 
to  remain  in  the  Chamber  during  the 
roUcall.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  (No.  515)  of  the  Senator 
from  Wisconsin  (Mr.  PROXMntE).  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  North  Carolina 
(Mr.  Ervin)  ,  and  the  Senator  from  Mis- 
sissippi (Mr.  STENins)  are  necessarily  ab- 
sent. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Ervin)  woiild  vote  "nay." 


Bilr.  GRIFFIN.  I  annoiuice  that  the 
Senator  from  Ohio  (Mr.  Baxbe)  and 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Taft)  Is  absent  on  of- 
ficial business. 

I  also  announce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  is  absent  because 
of  illness. 

The  result  was  announced — yeas  31, 
nays  62,  as  follows: 


[No.  423  Leg.] 

•YEAS— 31 

Abourezk 

Hathaway 

Moss 

Burdlck 

Huddleston 

Muskle 

Church 

Hughes 

Nelson 

Clark 

Humphrey 

PeU 

Cranston 

Inouye 

Proxmlre 

Eagleton 

Kennedy 

Stafford 

Fulbrlght 

Mansfield 

Stevenson 

Gravel 

McGovern 

Symington 

Hart 

Metcalf 

WUUams 

Hartke 

Mondale 

Haskell 

Montoya 
NAYS — 62 

Aiken 

Dole 

McGee 

Allen 

Domenlcl 

Mclntyre 

Baker 

Dominick 

Nunn 

Bartlett 

Eastland 

Fackwood 

Beall 

Fannin 

Pas  tore 

Bellmon 

Pong 

Percy 

Bennett 

Goldwater 

Randolph 

Bentsen 

Grlffln 

RlbicoS 

Bible 

Gurney 

Roth 

Biden 

Hansen 

Scott,  Hugh 

Brock 

Hatneld 

Scott. 

Brooke 

Helms 

WUUamL 

Buckley 

Holllngs 

Sparkman 

Byrd, 

Hruska 

Stevens 

Harry  F. 

Jr.    Jackson 

Talmadge 

Byrd,  Robert  C.  Javlts 

Thurmond 

Cannon 

Johnston 

Tower 

Case 

Long 

Tunney 

Chiles 

Magnuson 

Welcker 

Cook 

Mathias 

Young 

Cotton 

McClellan 

Curtis 

McClure 

NOT  VOTING- 

-7 

Bayh 

Raxbe 

Taft 

Ervln 

Schwelker 

Pearson 

Stennls 

So  Mr.  Proxmire's  amendment  was  re- 
jected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  GRIFFIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Senate,  it  is 
my  understanding  that  the  distinguished 
authors  of  the  next  amendment,  Mr. 
Baker  and  Mr.  Bentsen,  have  indicated 
that  they  do  not  plan  to  ask  for  a  roll- 
call  vote  on  the  amendment.  It  has  also 
been  indicated,  I  believe,  that  not  much 
time  will  be  taken  by  the  amendment. 

Following  that,  I  understand  that  the 
distinguished  Senator  from  South  Caro- 
lina (Mr.  Thitrhond)  has  two  amend- 
ments which  he  will  be  able  to  call  up  and 
dispose  of  quickly,  without  yea  and  nay 
votes. 

On  the  strength  of  these  assurances, 
Mr.  President,  I  think  Senators  can  leave 
at  this  time  if  they  have  other  engage- 
ments, with  the  understanding  that  there 
will  be  no  more  rollcall  votes  tonight. 

Mr.  BAKER.  Mr.  President,  for  myself 
and  on  behalf  of  my  cosponsors.  Senators 
Bentsen,  Bennett,  Beall,  Brock,  Robert 
C.  Byrd,  Case,  Dobienici,  Ervik,  Fong, 


Hansen,  Jackson,  Mansfield,  Nunn, 
wllhuu  l.  scott,  doicinick,  goldvta- 
ter.  and  Cook,  I  call  up  our  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment.  ^ 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with  and 
that  the  entire  amendment  be  printed  in 
the  Record. 

The  amendment  ordered  to  be  printed 
in  the  Record  is  as  follows: 

On  page  26.  between  lines  22  and  23,  It  Is 
proposed  to  insert  a  new  title  as  follows: 
"TITLE  Vn — STUDY  COMMISSION 

"DEFENSE  MANPOWER  COMMISSION 

"Sec.  701.  (a)  There  is  hereby  established 
a  commission  to  be  known  as  the  Defense 
Manpower  Commission  (hereinafter  In  this 
title  referred  to  as  the  'Commission'). 

"(b)  The  Commission  shall  be  composed 
ol  seven  members  appointed  as  follows: 

"(1)  One  member  to  be  appointed  by  the 
majority  leader  of  the  Senate; 

"(2)  One  member  to  be  appointed  by  the 
minority  leader  of  the  Senate: 

"(3)  One  member  to  be  appointed  by  the 
majority  leader  of  the  House  of  Representa- 
tives; 

"(4)  One  member  to  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives; and 

"(5)  Three  members  to  be  appointed  by  the 
President. 

No  person  may  be  appointed  to  the  Com- 
mission who  is  a  civilian  officer  or  employee 
of  the  Federal  Government;  and  no  person 
may  be  appointed  who  is  serving  on  active 
duty  with  the  Armed  Forces  of  the  United 
States. 

"(c)  The  Commission  shall  elect  a  Chair- 
man and  Vice  Chairman  from  among  it; 
members. 

"(d)  Four  members  of  the  Commission 
shall  constitute  a  quorum.  Any  vacancy  in 
the  Commission  shall  not  affect  Its  powers, 
but  shall  be  filled  In  the  same  manner  in 
which  the  original  appointment  was  made 

"DTJTIES  or  THE  COMMISSION 

"Sec.  702.  It  shall  be  the  duty  of  the  Com- 
mission to  conduct  a  comprehensive  study 
and  Investigation  of  the  overall  manpower 
requirements  of  the  Department  of  Defense 
on  both  a  short-term  and  long-term  basis 
with  a  view  to  determining  what  the  man- 
power requirements  are  currently  and  wl'.l 
likely  be  over  the  next  ten  years,  and  how 
manpower  can  be  more  effectively  utilized  In 
the  Department  of  Defense.  In  carrying  out 
such  study  and  Investigation  the  Commis- 
sion shall  give  special  consideration  to— 

"(1)  the  effectiveness  with  which  active 
duty  personnel  are  utilized,  particularly  In 
headquarter  staffing  and  In  the  number  of 
support  forces  In  relation  to  combat  forces: 

"(2)  whether  the  pay  structure,  Including 
fringe  benefits.  Is  adequate  and  equitable  at 
all  levels; 

"(3)  the  distribution  of  grades  within  each 
armed  force  and  the  requirements  for  ad- 
vancement in  grade; 

"(4)  whether  the  military  retirement  sys- 
tem Is  fair  and  equitable; 

"(5)  whether  the  mUitary  retirement  sys- 
tem is  consistent  with  overall  Department  of 
Defense  requirements  and  Is  comparable  to 
civilian  retirement  plans;  and 

"(6)  such  other  matters  as  the  Commission 
deems  pertinent  to  the  study  and  Investi- 
gation authorized  by  this  title. 

"POWERS  or  THE  COMMISSION 

"Sec.  703.  (a)  The  Commission  or,  on  the 
authorization  of  the  Commission,  any  sub- 
committee or  member  thereof,  may  for  the 
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p\irpose  of  carrying  out  the  provisions  of 
this  title,  hold  such  hearings  and  sit  and  act 
at  such  times  and  places  as  the  Ck>ininl8slon 
or  such  subcommittee  <x  mea>ber  may  deem 
advisable. 

"(b)  The  Commission  is  authorized  to  se- 
cure directly  from  any  executive  department, 
bureau,  agency,  board,  oommission,  office, 
independent  establishment,  or  instrumen- 
tality information,  suggestions,  estimates, 
and  statistics  for  the  purposes  of  this  title. 
Each  8\ich  department,  bureau,  agency, 
board,  commission,  office,  establishment,  or 
Instrumentality  is  authorized  and  directed 
to  furnish  such  information,  suggestions, 
estimates,  and  statistics  directly  to  the  Com- 
mission, upon  request  made  by  the  Chair- 
man or  Vice  Chairman. 

"(c)  The  Commission  shall  establish  ap- 
propriate measures  to  Insure  the  safeguard- 
ing of  all  classified  information  submitted 
to  or  inspected  by  it  in  carrying  out  Its 
duties  imder  this  title. 

"COBCFENSATION  OF  COMMISSION 

"Sec.  704.  Each  member  of  the  Commission 
shall  receive  an  amount  equal  to  the  dally 
rate  paid  a  GS-18  under  the  General  Sched- 
ule contained  in  section  5332  of  title  5, 
United  States  Code  (including  traveltime), 
during  which  he  is  engaged  in  the  actual 
performance  of  his  duties  as  a  member  of 
the  Commission.  Members  of  the  Commission 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  by 
tbem  in  the  performance  of  their  duties. 

"STAIT  or  THE  COMMISSION 

"Sec.  705.  (a)  The  bommlsslon  shall  ap- 
point an  Executive  Director  and  such  other 
personnel  as  it  deems  advisable  without  re- 
gard to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  In  the  com- 
petitive service,  and  shall  fix  the  compensa- 
tion of  such  personnel  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
in  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates; 
but  personnel  so  appointed  may  not  receive 
conq)ensatlon  in  excess  of  the  rate  author- 
ized for  OS-18  by  section  5332  of  such  title 
5. 

"(b)  That  Conunlsslon  Is  authorized  to 
procure  the  services  of  experts  and  consult- 
ants In  accordance  with  section  3109  of  title 
8,  United  States  Code,  but  at  rates  not  to 
exceed  the  daily  rate  paid  a  person  occupying 
a  position  at  GS-18. 

"(c)  The  Commission  Is  authorized  to 
enter  Into  contracts  with  public  agencies, 
private  firms,  institutions,  and  Individuals 
for  the  conduct  of  research  and  surveys,  the 
preparation  of  reports,  and  other  activities 
necessary   to   the   discbarge   of   Its   duties. 

"ADMINISTRATIVE  SERVICES 

"Sec.  706.  The  Administrator  of  the  Gen- 
eral Service  Administration  shall  provide 
administrative  services  for  the  Commission 
on   a  reimbursable   basis. 

"REPORTS  or  THE  COMMISSION 

"Sec.  707.  (a)  The  Commission  shall,  from 
time  to  time,  submit  interim  reports  to  the 
Congress  and  to  the  President  regarding  its 
duties  under  this  title,  and  shall  Include  In 
any  such  reports  its  findings  together  with 
such  recommendations  for  administrative  or 
legislative  action  as  the  Commission  con- 
siders advisable. 

"(b)  The  Commission  shall  submit  its 
final  report  to  the  Congress  and  to  the  Presi- 
dent not  more  than  eighteen  months  after 
the  appointment  of  the  Commission.  Such 
report  shall  include  all  interim  reports  and 
the  final  findings  and  recommendations  of 
the  Commission. 

"(c)  The  Commission  shall  cease  to  exist 
sixty  days  after  the  submission  of  Its  final 
report. 

"AtTTHOHIZATION  FOR  APPROPRIATIONS 

"Sec.  708.  There  are  authorized  to  be 
appropriated  to  the  Commission  such  sums 


as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  title.". 

Redesignate  the  extstlng  tltie  Vn  as  title 
vni  and  renumber  the  sections  thereof 
accordingly. 

Mr.  BAKER.  Mr.  President,  there  are 
certain  minor  changes  that  result  from 
typographical  errors  and  certain  other 
minor  changes  that  I  have  outlined  in 
my  statement.  I  ask  unanimous  consent 
that  the  changes  as  outlined  in  my  state- 
ment may  be  made.  I  inquire  whether 
that  requires  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  the  changes  will  be  made. 

Mr.  BAKER.  Mr.  President,  I  also  ask 
unanimous  consent — and  this  has  been 
cleared  with  my  cosponsor  (Mr.  Bent- 
sen) — that  I  may  modify  the  amend- 
ment on  page  7,  line  3,  by  striking  out 
"such  sums  as  may  be  necessary"  and 
inserting  in  lieu  thereof  "a  sum  not  to 
exceed  $2.5  million." 

The  PRESIDING  OFFICER.  Without 
objection,  the  modification  will  be  made. 

Mr.  BAKER.  Mr.  President,  last  Wed- 
nesday, the  distinguished  junior  Soiator 
from  Texas  (Mr.  Bentsen)  and  I  pro- 
posed the  establishment  of  an  independ- 
ent commission  to  study  all  aspects  of 
defense  manpower,  from  recruitment  to 
retirement.  However,  in  offering  that 
proposal  as  an  amendment,  there  appear 
to  have  been  a  couple  of  printing  errors 
which  I  should  like  to  correct  at  this 
point,  as  well  as  making  a  minor  modi- 
fication in  the  wording  of  the  Defense 
Manpower  Commission's  duties.  Hie 
changes  are  as  follows: 

On  the  first  page,  strike  all  of  line  3 
which  reads,  "(5)  Three  members  to  be 
appointed  by  the."  It  Is  out  of  context, 
incomplete,  and  unnecessary.  You  will 
notice  that  the  same  line  is  printed  on 
the  second  page  in  its  entirety  on  lines 
16  and  17. 

On  page  3.  in  section  702,  line  13,  after 
the  word  "which,"  I  would  like  to  add 
the  words  "civilian  and"  so  that  it  reads, 
"(1)  the  effectiveness  with  which  civilian 
and  active  duty  personnel  are  utilized." 

This  modification  is  not  intended  to 
get  the  Commission  into  consideration 
of  the  adequacy  of  the  civilian  pay  scale, 
but  rather  the  utilization  of  civilian  as 
well  as  military  personnel  at  the  Depart- 
ment of  Defense. 

The  final  change  is  on  page  3,  lines  21 
and  22.  You  will  notice  that  military  re- 
tirement is  covered  in  lines  23  and  24 
as  well.  In  reintroducing  our  proposal 
as  an  amendment,  military  retirement 
was  listed  twice  as  a  duty  of  the  Com- 
mission while  one  of  the  other  duties 
which  had  been  originally  cited,  was 
eliminated.  This  was  unintentional  and 
I  should  like  to  restore  tliat  duty  by 
striking  lines  21  and  22  on  page  3  and 
inserting  in  lieu  thereof: 

(4)  the  cost-effectiveness  and  manpower 
utilization  of  the  United  States  armed  forces 
as  compared  with  the  armed  forces  of  other 
countries; 

Thus,  Mr.  President,  the  only  real 
change  which  has  been  made  in  our 
proposal  is  to  expand  the  duties  of  the 
Commission  to  include  the  considera- 
tion of  civilian  as  well  as  military  man- 
power at  the  Department  of  Defense. 

The  Commission  will  consist  of  seven 
members  chosen  from  public  life,  none 
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of  whom  are  active  duty  military  per- 
sonnel, employees  of  the  Federal  Gov- 
ernment, or  members  of  Congress.  The 
majority  and  minority  leaders  of  each 
House  will  appoint  one  member  each, 
while  the  President  will  select  the  re- 
maining three  individuals. 

As  previously  mentioned,  the  duties  of 
the  Commission  are  essentially  fivefold. 
They  would  be  required  to  study  the  re- 
quirement for  and  utilization  of  all  civil- 
ian and  active  duty  military  personnel, 
the  adequacy  and  equitability  of  the  pay 
structure  at  all  levels,  including  fringe 
benefits,  the  distribution  of  grades  with- 
in each  armed  force  and  the  require- 
ments for  advancement  In  grade,  the 
consistency  of  the  military  retirement 
system  with  overall  DOD  requirements 
as  well  as  its  comparability  to  civilian 
retirement  plans,  and  the  cost-effective- 
ness and  manpower  utilization  of  the 
U.S.  Armed  Forces  as  compared  to  the 
armed  forces  of  other  countries.  This  is 
indeed  an  ambitious  mandate,  but  nec- 
essary in  our  view  for  a  nimiber  of  rea- 
sons. 

In  the  last  few  days,  we  have  debated 
no  less  than  15  amendments  to  the 
military  procurement  bill.  Of  those  15 
amendments,  a  dozen  have  related  to 
weapons  procurement  or  R.  &  D. ;  and  yet 
we  spend  over  50  percent  of  the  defense 
budget  on  civilian  and  military  man- 
power. In  the  present  request,  man- 
power— narrowly  defined — accounts  for 
55.6  percent  of  the  total  budget.  How- 
ever, if  we  include  the  costs  of  medical 
programs,  construction  of  hospitals,  et 
cetera,  manpower  accounts  for  over  66 
percent  of  total  defense  outlays.  That 
means  that  two  out  of  every  three  de- 
fense dollars  goes  for  manpower-related 
expenses.  Moreover,  projections  show  that 
it  will  continue  to  get  worse  and  that 
military  retirement  alone  could  cost  us 
a  total  of  $400  billion  in  the  next  26 
years. 

This  Is  not  to  say  that  we  should 
abandon  efforts  to  maximize  the  cost- 
effectiveness  of  each  and  every  weapons 
system,  but  rather  that  we  should  devote 
equal  attention  to  the  requirement  for 
and  utilization  of  civilian  and  military 
manpower  at  the  Department  of  Defense. 
I  was  shocked  to  find  out  that  the  in- 
creased cost  of  defense  over  the  past  20 
years  is  not  a  result  of  more  expensive 
weapons,  as  is  commonly  believed,  but 
rather  a  result  of  sharply  escalating 
manpower  costs.  Since  fiscal  year  1954, 
manpower-related  expenditures  have  ac- 
counted for  93  percent  of  the  increased 
cost  of  defense  as  opposed  to  7  percent 
for  weapons  procurement,  military  con- 
struction, and  R.  &  D.;  and  since  fiscal 
year  1964,  manpower  has  caused  96.4 
percent  of  the  increase  in  defense  costs 
in  comparison  to  3.6  percent  for  the  other 
areas. 

Thus,  it  is  reasonable  to  ask  why.  In 
view  of  such  data,  we  continue  to  devote 
the  prepondersuice  of  our  frugality  to 
weapons  procurement  almost  to  the  ex- 
clusion of  civilian  and  military  man- 
power. 

Well,  there  are  several  reasons.  One  is 
that  only  recently  has  the  Department 
of  Defense  come  forth  with  concrete  pro- 
posals to  effect  changes  in  the  military 
retirement   system,  officer  grade  limita- 
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tions,  and  a  number  of  other  manpower 
areas — proposals  which,  I  am  told,  will 
be  considered  in  the  next  18  months.  But 
the  second,  and  more  significant,  reason 
is  that  defense  manpower  is  extraordi- 
narily difficult  to  grasp,  especially  in 
comparison  to  highly  visible  weapons 
projects  which  cost  a  specific  amount  of 
money  and  are  normally  deployed  for  a 
definite  set  of  reasons.  Also,  the  Congress 
neither  has  the  time  nor  the  resources 
to  undertake  the  sort  of  fundamental, 
but  comprehensive,  examination  of  de- 
fense manpower  required  to  deal  effec- 
tively with  this  complex  matter.  Thus, 
we  must  rely  upon  the  Department  of 
Defense  to  initiate  proposals  in  this  area. 
But  it  is  unrealistic  to  expect  members 
of  a  prominent  institution  to  entertain 
notions  of  fundamental  change  when  the 
majority  of  their  time  is  spent  defending 
the  status  quo. 

For  tliis  reason,  we  turned  to  the  in- 
dependent study  commission.  This  Com- 
mission would  be  responsible  primarily 
to  the  Congress  and  would  not  be  ac- 
countable to  the  President  to  either  ac- 
cept or  reject  its  findings  as  has  been  the 
case  with  many  of  the  so-called  Presi- 
dential commissions.  Moieovei-.  this 
Commission  would  be  urged  to  report  to 
the  Congress  and  the  President  as  often 
as  deemed  necessary  in  order  to  influ- 
ence administrative  or  legislative  pro- 
posals under  consideration  in  this  area. 
The  final  report  of  the  Commission 
would  be  essentially  a  compilation  of  all 
the  interim  reports,  and  would  be  due 
18  months  after  the  appointment  of  its 
members. 

The  only  problem  which  might  arise  is 
that  of  cooperation  between  the  Com- 
mission and  departments  and  agencies 
of  the  executive  branch.  But  we  have 
attempted  to  deal  with  that  by  requiring 
the  provision  of  such  data,  statistics,  and 
so  forth,  as  the  Commission  may  desire 
upon  request  from  the  Chairman  or  Vice 
ChaiiTOan.  Should  this  section  prove  to 
be  inadequate,  it  might  be  necessary  to 
consider  the  imposition  of  time  dead- 
lines for  gathering  of  such  data.  How- 
ever, I  am  sure  that  the  Department  of 
Defense,  as  well  as  the  White  House.  wUl 
do  all  in  their  power  to  facilitate  the 
fulfillment  of  the  Commission's  man- 
date and  that  the  findings  of  the 
Commission  will  prove  invaluable  to 
Congress  in  Its  effort  to  maximize  the 
cost-effectiveness  of  all  aspects  of  the 
defense  budget  in  the  crucial  years  ahead. 

Mr.  President,  I  urge  adoption  of  our 
amendment. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Arizona  for  a  question. 

Mr.  GOLDWATER.  On  page  3  of  the 
amendment  the  statement  is  made: 

It  shall  be  the  duty  of  the  Commission  to 
conduct  a  comprehensive  study  and  investi- 
gation of  the  overall  manpower  require- 
ments. 

Does  that  language  include  civilian 
requirements? 

Mr.  BAKER.  That  contemplates  the 
civilian  employees  of  the  military,  as 
well  as  the  military. 

Mr.  GOLDWATER.  As  well  as  the  mUl- 
tary? 
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Mr.  BAKER.  Yes,  that  is  correct. 

Mr.  GOLDWATER.  I  wanted  to  make 
that  clear,  because  if  there  is  one  thing 
that  needs  overhauling  In  the  Pentagon, 
It  Is  the  accumulation  of  civilians  who 
are  there,  and  I  think  we  ought  to  cor- 
rect that  situation. 

Mr.  BAKER.  I  agree  with  that;  and 
the  amendment  so  contemplates. 

Mr.  EAGLETON.  Mr.  President,  has 
the  Senator  from  Tennessee  been  ap- 
prised of  amendments  that  the  Senator 
from  West  Virginia  <Mr.  Randolph)  and 
I  intend  to  offer? 

Mr.  BAKER.  I  have  been  so  apprised. 
I  believe  that  the  Senator  from  Texas 
(Mr.  Bentsen)  has  been,  too.  For  my 
part,  I  am  willing  to  accept  the  amend- 
ments. 

Mr.  BENTSEN.  That  is  agreeable  to 
me.  I  think  both  amendments  are  agree- 
able to  me. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Tennessee  ask  unani- 
mous consent  to  modify  his  amendment 
accordingly — that  is.  as  to  the  proposal 
of  the  Senator  from  Missouri? 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  perfecting 
amendments  of  the  Senator  from  Mis- 
souri (Mr.  Eagleton)  be  accepted. 

I  Eisk  unanimous  consent  that  the  sec- 
ond modifying  amendment  of  the  Sena- 
tor from  Missouri  be  included  at  the  ap- 
propriate part  of  the  Record,  and  that 
the  clerk  be  authorized  to  conform  the 
modifying  amendments  to  other  parts  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  sup- 
port the  Bentsen -Baker  amendment.  I 
do  so  with  some  reluctance  because  of  the 
natural  suspicion  I  have  of  the  worth  of 
commissions  and  study  groups.  But  the 
all-volunteer  concept  is  a  special  case. 
I  believe  that  Congress  must  obtain  vital 
data  about  this  concept  as  soon  as  possi- 
ble to  see  whether  modifications  will  be 
required  over  the  next  few  years.  I  com- 
mend the  distinguished  sponsors  for  their 
foresight. 

One  of  the  areas  of  prime  interest  to 
me — and  not  specifically  mentioned  In 
the  amendment — is  the  recruitment 
fvmction.  With  the  advent  of  the  All- 
Volunteer  Army,  it  is  becoming  obvious 
that  there  is  a  need  to  carefully  scrutinize 
the  procedures  by  which  young  men  and 
women  are  inducted  into  the  armed 
forces. 

Not  long  ago,  several  newspaper  stories 
reported  a  nationwide  investigation  into 
widespread  malpractice  by  Army  recruit- 
ers. One  Associated  Press  study  said  that 
107  Army  recruiters  had  been  pulled  off 
their  jobs  during  a  7-month  period. 
One  investigation  involving  possible  re- 
ci-uiter  malpractices  took  place  in  my 
own  State  of  Missouri,  in  Kansas  City. 
At  the  time  of  that  investigation  the 
Aimy  was  looking  into  other  reports  of 
malpractice  in  37  different  States. 

Obviously,  the  tremendous  pressui'e  of 
meeting  quotas  has  caused  a  serious  de- 
terioration of  standards — both  in  the 
quality  of  enlistees  and  the  ethics  em- 
ployed to  recruit  them. 

The  following  passage  from  an  article 
by  Mr.  David  Cortright  entitled  "The 


Military  Recruitment  Racket,"  describes 
the  problem  we  are  facing  today: 

The  expansion  of  recruitment  Is  spreading 
a  system  notorious  for  its  lack  of  honesty. 
With  their  special  access  to  Information  such 
as  lists  of  those  ordered  to  take  pre-induc- 
tlon  physicals  of  graduating  high  school 
seniors,  many  recruiters  employ  question- 
able high  pressure  methods.  .  .  .  Many  re- 
cruiters make  alluring  promises  they  have 
no  authority  to  keep,  or  fail  to  mention  the 
conditions  that  go  along  with  various  options 
and  bonuses. 

It  is  a  distressing  situation  if  the  mili- 
tary profession  must  resort  to  these  ques- 
tionable tactics  in  order  to  meet  quotas. 

Another  of  the  problems  related  to 
recruitment  is  the  high-intensity  adver- 
tising campaign  which  uses  every  com- 
munications medium  to  lure  new  volun- 
teers. On  radio,  television  and  in  the 
printed  media  statements  such  as  "Take 
a  16-Month  Vacation  in  Europe,"  and 
"Hot  and  Cold  Running  Blondes,"  and 
"Multi-Colored  Bedspreads,"  are  trum- 
peted across  the  Nation.  These  exag- 
gerated claims  and  emotional  appeals 
may  in  fact  help  in  meeting  quotas,  but 
they  inevitably  lead  to  morale  problems 
after  the  recriut  finds  that  his  barracks 
at  Fort  Dix  bears  little  resemblance  to  a 
16-month  vacation  in  Europe. 

The  amount  of  money  spent  for  ad- 
vertising is  also  staggering.  In  fiscal  1971, 
$10  million  was  spent  and  only  8,000  men 
volunteered  for  the  Army.  That  was  an 
average  of  $1,250  per  recruit.  In  fiscal 
1972,  the  Defense  Department  will  re- 
quire $260  million  to  recruit  the  200.000- 
plus  men  required.  This  is  another  area 
that  requires  oui-  most  careful  scrutiny. 

Two  years  ago  on  this  fioor  I  took  a 
very  unpopular  stand  when  I  opposed  the 
effort  to  abolish  the  Selective  Service 
System  during  wartime.  I  said  at  that 
time  that  I  beheved  that  an  All-Volun- 
teer Army  would  be  a  poor  man's  army, 
that  it  would  be  composed  of  young  men 
and  women  from  the  lower  end  of  the 
socioeconomic  scale  who.  because  of 
lack  of  formal  education,  lack  of  train- 
ing, lack  of  opportunities,  and  lack  of 
money  would  accept  military  service  as 
a  means  of  economic  survival. 

Mr.  President,  the  pressure  is  on  now. 
Army  recruiters  simply  have  to  meet 
their  quotas  or  their  own  careers  may 
be  affected.  But  I  see  too  clearly  the  road 
we  seem  to  be  heading  down  and  I  have 
great  fear  that  my  prediction  of  2  years 
ago  will  come  to  pass. 

I  want  to  give  the  all-volunteer  con- 
cept a  chance  just  as  most  Americans 
do.  But  we  must  make  sure  right  now 
that  recruitment  practices  consider  hu- 
man beings  as  well  as  quotas. 

Mr.  President,  I  hope  the  distinguished 
sponsors  of  tliis  amendment  will  agree 
that  the  Commission  should  make  a  care- 
ful and  ongoing  review  of  the  methods 
employed  to  recruit  enlisted  personnel 
along  with  the  other  worthwhile  sub- 
jects specifically  provided  for  in  the 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  items  be  printed 
in  the  Record  following  my  remarks: 

First.  A  study  on  military  recruitment 
problems,  prepared  by  my  staff. 

Second.  The  article  by  Mr.  Cortright 
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entitled     "The     Military     Recruitment  neither  Mr.  Daniel  nor  I  were  partlcvUarly  non-Judlclal  sanction  that  a   commanding 

Racket."  Impressed  by  their  weak  protestations.  officer  coiUd  visit  upon  a  recruiter  tor  any 

Third.    Articles    concerning   malprac-  Finally,  the  amount  of  money  ^jent  for  violation  of  the  recruiting  procedures, 

tice  in  recruitment  advertising  per  recruit  is  staggering,  in  FT  On  July  26,  1973,  this  office  received  a  reply 

Fourth     The    text    of    mv    mnrilfvlnff  ^^'^^'  '^^  n^l'on  was  spent  and  only  8,000  to  our  inquiry  concerning  an  Investigation 

o,«^l!l™oT,f                                     moairying  men  were  inducted,  into  the  Army,  for  an  now  under  way  by  the  Army  into  aUeged  vlo- 

amenament.  average  of  «1260  per  recruit.   Extrapolating  latlons  of  AH  601-210,  Army  RecrultlnE  Pro- 

Tnere  being  no  objection,  the  material  these  figures,  Mr.  Daniel  figured  that  it  would  cedures.  The  response  was  typically  vague 

u-as  ordered  to  be  printed  in  the  Record,  require  approximately  $260  million  to  recruit  not  giving  us  a  clear  picture  of  the  types  of 

as  follows:  the  200,000+  men  that  the  Army  would  need  penalties  meted  out  to  offending  recruiters 

Memorandum  in  FY  1972.  These  figures  border  on  absurd-  However,  on  July  26,  1973,  I  spoke  with  the 

Re:  MUitary  Recruitment  Problems.  "^^  ^"  addition  to  the  tremendous  outlays  Department  of  Defense  liaison  office  and  they 

with  fh-  aH^<.„t  r.f  tv,»  ATI  v,,i..nt«*,  Ar™«  ^°^  advertising  seemingly  necessary,  the  cam-  a^ured  me  that  some  of  the  sanctions  de- 

It  ^comes  nece^\rv  to  ^^TSS^e^ro'^  ?.^^,"  ^^^  ?°*  ^^''^^^^'^  ^  '^'^'^S  the  qual-  tailed  in  10  USC  i  815.  such  as  cuts  In  rate/ 

It  becomes  necessary  to  scrutmize  the  pro-  uy  level  of  new  recruits  as  the  Army  had  grade   and   denial   of  DrlvUeees    were   bein^ 

cedures  with  which  young  men  and  women  expected.  It  appears  that  a  basic  review  of  Led  to  cersure  the  offender  It  sTern^  hnw^ 

are  Inducted  Into  the  Armed  Forces,  partlcu-  methods  of  -getting  out  the  word'  la  in  order,  ever  from  the  Armv-sresnon^  fse^out  in  ?nn 

larly  the  Army.  With  our  attention  no  longer  and  a  more  cost-conscious  program  is  neces-  m   Apt^ndlx   n  1     that  "he  ^/olltlons   cit^ 

focused  on  the  Selective  Service.  It  becomes  sarv  Appenaix   n|,   tnat   tne   violations   cited 

imperative  that  there  be  some  monitoring  ^'   past  u-recent  case   histories  !3-.     .  falsifying   information  about  the 

and  review  of   basic   Armv  recruitine   oro-  ^                      Re>-ent  case   histories  applicant,  not  to  him.  We  have  yet  to  see 

~ri,,r?J^i,  L„*  t  „ni  TtL^^rtl^  «LtrI^t  Congress  receives  letters  nearly  every  day  any  punishment  for  broken  guarantees,  but 

^d  d,ix^ent  Lstan^s  a^d  f'lcu  S^t^-  from  either  a  new  recruit  or  his  famUy  com-  DOD  liaison  is  obtaining  for  me  aU  po^ible 

tuia  document  mstances  ana  facts  pertain-  pjaming  about  broken  enlistment  promises.^  Information  on  the  Investigation,  and  it  will 

ofu  ron^Tnd^Sfnlft'o  prc'e'nt'J^^^^^^^  '^^  ^^  ''^'"^  ^^^^  ^'^^^  compfalnts  are  be   attached  to  the  end  If  this   report   S 

r  ,     ions  ana  gumeiines  to  pre.ent  lurtner  infrequent,  and  that  when  they  do  occur  they  possible. 

injustices   and   broken   enlistnirnt   commit-  .,,»  Bvnertitir.«ici<r  tov.^,-.  ^^,-«.  ««■  t^.,  ti,«  »-»m„l  r^^                ^          .^              ^              .     . 

^    .  are  expeaitiousiy  taken  care  of  by  the  Office  There  arc  two  old  cases  born  out  of  the 

of    the    Secretary    of    the    Army.    However,  DOSt-ClvU  War  era  which  pertnln  to  this  topic 

PART  r— .\D7ERTisiNn  AiiT)  RELATED  PROBLEMS  many  of  these  cases  seem  never  to  be  re-  and  could  be  useful  in  preparing  legislation. 

(Abstracted  msinly  from  Hearings  before  reived.  An  excellent  case  in  point  Is  that  of  The  first  Is  In  re  Farrens,  D.C.N.Y.  1869,  Fed. 

the  Special  Subcommittee  on  Recruiting  and  ^gt.  Stevan  P.  Eason.   (The  full  text  of  the  Cas.  No.  4,746.  The  essence  of  this  case  was 

Retention  of  Military  Personnel  of  the  House  better  is  enclosed  in  Appendix  1).  In  Janu-  that    a   contract   for   enlistment   irregularly 

Armed  Services  Committee— H.A.S.C.  92-42,  ary  of  1973,  Sgt.  Eason  wrote  to  this  office  made  could  be  ratified  by  the  receipt  of  ra- 

71/72)  explicating  a  sad  tale  of  an  enlistment  guar-  uons  and  clothing  and  the  performance  of 

For  Fiscal  Year  1072.  the  Army  Recruiting  a^t^e   never   fulfilled.   After   breaking   their  duties  as  a  recruit  for  twenty  days.  Though 

Command  had  a  total  operating  budget  of  commitment,  the  Army  visited  further  indlg-  this  case  has  never  been  subsequently  cited, 

$52,185,200.    This    figure    does    not    include  nltles  upon  Sgt.  Eason  by  coercing  him  to  and  even  though  It  probably  would  no  longer 

base-operatloiwi  supj-iort  drawn  from  other  ^*Sn  a  waiver  of  his  original  guarantee  under  carry  any  weight,  the  precedent  should  be 

military  Insiillatloi.s  such  as  military  pei--  "^^  threat  of  disciplinary  action.  Of  equal  removed  from  the  books  so  as  not  to  cause 

sonnel  p?y,  vehicle  maintenance  and  re'.'ted  unpcrtance  is  tha  way  in  which  the  Army  pny  confusion  if  a  similar  case  is  tested  in 

medical     services.     The     breakdown     is     as  ^as  handled  the  alleged  violation.  Sgt.  Eason  the  courts.  It  would  be  almost  Impossible  for 

follows;  ^'"t  fi'e^  hl3  appeal  in  October  of  1972.  yet  a  rccri.it  to  file  any  sort  of  an  appeal  as  to  an 

„„ ...    „                                         .,_  ,^,  .„„  it  took  four  months  for  action  to  be  taken,  irregularly  made  contract  within  twenty  da  vs. 

A^™  ,=f£  ""■ '"" "     ,f  r^^'non  ""*  typically  ambiguous  Army  response  to  and  since  It  dees  i:ot  fit  within  the  procedures 

Af^J^^l.r^--'-:,T-'\'S:     "•  "^^^  ""^  °"''  '"'^""■y  '^  *''°  deluded  m  Appendix  1,  of  the  modern  Army,  it  should  in  no  way  te  a 
Armed  Forces  Exammatlon  and  pointing  to  the  conclusion  that  no  matter  basis  for  ratification  of  an  enlistment  con- 
Entrance        Stations — Opera-  how  hard  the  Army  claims  that  these  cases  tract 

tlons  (AFEES-OPS) 19.679,600  are   handled   with   the    utmost   speed.    It   Is  The  se-ond  case   In  re  Schvieid   CC    Iowa 

.Miscellaneous    1,781,000  quite  possible  that  in  this  and  similar  cases  18?!!Vdu1   587:^ed  Cal  Na^^^^^^^^^ 

In  FY  1972.  200  000  new  recruits  were  the  soldier  will  probably  have  fulfilled  his  mere  promising  possibilities.  The  case  states 
needed  to  fulfill  Armv  mni.power  needs,  and  contractual  agreement  long  before  the  con-  ^^^^  j,  enlistment  was  procured  by  fraudu- 
lor  that  reason,  says  I.Tajor  General  John  ""^'L,  '^o'^ed.  (Further  documentation  is  le^t  representations  on  the  part  of  the  re- 
Q.  Henion,  these  monies  are  necesary  to  f^nnit).  cruiting  officer,  and  has  never  been  ratified  by 
create  and  use  effectively  a  modern  accession  pakt  in — lscai,  aspects  or  REcRurriNC  the  party,  or  enlistment  Is  by  one  who,  bc- 
system.  The  maiii  components  of  this  sys-  procedxwes  cau'ie  of  his  Ignorance  of  the  English  lan- 
tern are:  The  Militarp  Code  of  Justice,  Incorporated  guage  thinks  he  is  simply  taking  a  prepara- 

1.  The  continuing  presentation  of  a  broad  in  the  United  States  Code  under  Title  10,  m-  tory  step,  he  may  apply  to  a  Federal  judge. 
rrray  of  options  for  enlistment  which  meet  volves  myriad  sections  dealing  with  Armed  and  be  discharged  on  a  writ  of  Habeas  Corpus, 
the  Army's  requirements  in  acordance  with  Forces  recruiting.  Concentrating  on  the  This  case,  never  subsequently  cited,  seems  to 
projected  manpower  placement  needs.  Army,    four    main   sections   of   Title    10   are  provide  a  rational  basis  for  a  hearing  in  Fed- 

2.  A  strengthened  and  improved  recruiter  Important  to  this  discussion:  oral  Court  to  determine  the  culpability  of  a 
force,  compoeed  of  carelully  selected  men  10  use  5  3^55 — This  section  empowers  the  recruiting  officer  In  misrepresenting  the  facts 
and  women  who  will  receive  improved  train-  Secretary  of  the  Army  to  conduct  intensive  about  enlistment.  Making  it  a  part  of  reorvlt- 
ing  and  Increased  support  in  the  form  of  recruiting  campaigns  to  obtain  enlistments  Ing  procedure  to  advise  the  enlistee  of  this 
better  facilities,  more  vehicles  and  more  ade-  j^  the  Regular  Army.  route  of  appeal  would  provide  a  reasonable 
quate  expense  budgets.  jg  ^^^  ^  3,55 — rpj^jg  g^ticn  explains  the  alternative  to  the  neces.sity  of  going  through 

3.  An  improved  and  expanded  advertising  general  qualifications  for  enlistment  into  the  protracted  Army  procedures  If  the  conflict 
program  which  has  the  objective  of  dis-  Aimy  could  not  be  resolved  by  the  Army  within  a 
semination  of  hiformation  on  Army  services,  jg    ^g^   §  884— This   section   states,    "Any  00  day  grace  period. 

through   opt Unum   techniques  employed   in  ^^^^  subject  to  this  chapter  (this  includes  part  iv— the  enlistment  contract  and 

both  the  print  and  broadcast  media.  recrultmg    officers    and    enlistees-fO     VSC  related  procedures 

DhvsLT'm'rt'anS   tTettmerf  an^d^^iJ"^^^^^  '  ?^;'    ^*^°  ""^"^^  *"  enlistment  in  or  ap-  At  this  point  it  U  necessary  to  study  the 

fne    of    voung    men   ^S^  women    dSb  P°'°^'"«i'»  »"  °^  separation  from  the  Armed  enlistment  contract  and  the  reUted  forms 

thro,fJh  thiJ^  .t^ifon,                            passing  Forces  of  any  person  known  to  him  to  be  In-  necessary   to   complete  enlistment  into   the 

T^  h..  .t!n,^ltt    «<:«    «.„,«„  «i,.-^  „  eligible  for  that  enlistment,  appointment  or  Army  (Appendix  III).  These  forms  and  pro- 

~.i^J^  •mnS,  on  th!  .fT».Ml»^.?l  -^f  ^h.^;  ^Pa'ation  because   it  is  prohibited  by  law.  cedures   are   neatly   spelled   out  for  the  re- 

^t^i.^n^  rt^n^r.^  ,n  «f^  y-f.^t  „^    ^^,  ^8"l»tion  or  order  shall  be  punished  as  a  cruiter  In  AK  601-210  (Attached).  According 

unZrT^.^i^r.nrth^SZ.^iZ\^^'  «'^t-martlal  may  direct."  to  section  5^  of  this  regulation  (the  Army 

^.Jr  trJ^^^,.    iith    h^I^^XtP^;     Z'  °"^  interpretation  of  this  section  reveals  Recruiting  Manual) .  in  order  to  insure  that 

mniei  i^LX^fi^r  J^^«rn^pn^P.i^«?^r.f»^^  ^*>**   •ineligible  for  that  enlistment"  could  the  enlistment  commitment  Is  honored,  the 

^at^^^Tn^^ntc^^flnnl^rfr^l^l^iZ  ^PP'^  ^  ^^^  recruiter  Who  guarantees  any  following  procedure  has  been  outlined  for  the 

and  misleading  information  portrayed  in  the  potential  enlistee  a  particular  option  without  officer    Inducting    the    new    recruit    at    an 

advertising   campaign.   Such   statements   as.  carefully    exploring    his    qualifications    and  AFEES.   The  presentation   of   the  following 

•Take  a  16  month  vacation  in  Europe,"  and  tnaklng  certain  that  he  la  In  fact  eligible  and  forms  Is  necessary: 

the    Implication   of    'hot   and    cold   running  that  there  Is  space  for  him  in  that  program.          1.  Enlistment  Contract DD  Form  4 

blondes'  and  'multicolored  bedspreads'  were  However,   never   in  the   history  of  MUitary         2.  Statements    of    Enlistment DA    Form 

leading  to  morale  problems  within  the  troops  Justice  has  this  section  been  used  to  punish  3236  (parts  I-VI)                                                     ; 

when  they  found  that  this  was  not  the  case,  a  recruiting  officer.  3    Enlistment  Guarantee  Card— DA  Form  " 

<jen.  Henion  and  his  aide,  Sgt.  Maag,  assured  ^0  USC  i  «i 5— Tills  section  detaUs  possible  3235 

the  committee  that  these  problems  do  not      Being  a  contractual  agreement,  the  enllst- 

occur  except  In  a  very  few  Instance*,  but  ^  H.A.8.C.  92-42  p.  8412.  ment  agreement  must  be  thought  of  In  those 
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legalistic  terms  (6  Op.  Atty.  Gen.  187,  1853). 
For  that  reason,  we  must  examine  the  en- 
listment contract  and  Its  appended  forms, 
for  these  forms,  though  not  technically  part 
of  the  contract,  are  admissible  evidence  as 
interpretative  of  the  Intent  of  the  parties, 
which  is  in  essence  the  real  idea  of  any  con- 
tract. 

In  order  for  a  binding  contract  to  be 
formed,  there  must  be  consideration  support- 
ing the  promises  on  both  sides.  In  a  con- 
tract for  enlistment,  where  the  recruit  has 
cho.sen  a  specific  option,  the  Army,  In  return 
for  a  commitment  to  serve  for  a  certain 
number  of  years,  offers  compensation  plus 
the  guarantee  of  a  specific  assignment.  It  is 
with  this  guarantee  that  we  run  into  myriad 
problems. 

The  first  problem  is  that  In  DD  Form  4 
itself  the  promise  must  be  entered  twice.  The 
first  entry,  line  48,  Is  untitled,  obviously  to 
the  detriment  of  the  unknowing  recruit.  The 
second  entry  is  to  be  contained  In  line  54. 
which  Is  beneath  four  paragraphs  of  very 
small  print,  where  It  could  very  possibly  be 
overlooked  by  the  average  applicant.  If  the 
promise  does  not  appear  here,  the  Army  is 
technically  not  obligated  to  fulfllU  its  com- 
mitment. The  combination  of  these  t.vo  en- 
tries makes  it  extremely  difficult  for  the  re- 
cruit to  understand  exactly  what  he  is  being 
promised.  I  strongly  rcccmmend  that  line 
48  be  titled  Enlistment  Option  Commitment . 
and  that  line  54  be  either  eliminated  or 
printed  in  red  to  catch  the  applicanfs  eye. 

Line  55  of  DD  Form  4  asks  the  applicant  to 
swear  (or  affirm)  that  the  contract  was  read 
to  him  and  that  all  entries  are  true,  and  that 
he  understands  the  nature  of  his  enlistment. 
Witli  a  scrupulous  recruiting  officer  this 
would  alleviate  many  of  the  afore-mentioned 
problems,  btit  the  form  Is  complex,  and  mls- 
uimerstandlngs  are  easily  foreseeable. 

DA  form  3286  Is  the  more  troublesome 
form  in  the  enlistment  procedure.  The  state- 
ments contained  within  It  are  vague,  am- 
biguous and  often  contradictory.  It  Is  here,  in 
part  I.  that  the  most  modification  Is  neces- 
.sary.  The  following  Is  a  detailed  analysis  of 
tiie  sections  that  need  reformation  (please 
see   Appendix   III   for  exact   wording ) . 

Line  d:  Though  on  its  face  reasonable,  the 
capricious  whims  of  the  Army  in  denying 
or  granting  security  clearance  is  completely 
out  of  the  control  of  the  enlistee.  I  suggest 
tliat  steps  be  taken  to  advise  the  applicant 
whether  he  will  be  granted  clearance  for  his 
her  selected  option  before  enlistment,  there- 
by providing  the  opportunity  for  an  alternate 
choice. 

Line  f:  This  section  Is  by  far  the  largest 
loophole  for  the  Army  in  the  contract  forms. 
It  effectively  negates  any  promise  made  by 
the  Army  by  denying  the  applicant  the  guar- 
prte"  that  the  substantial  part  of  his  her 
ciilisiment  will  be  spent  as  promised.  I  be- 
lieve that  this  section  should  be  stricken 
from  the  form  in  its  entirety. 

In  addition  to  being  absurd  on  its  face, 
this  section  may  have  the  effect  of  cancel- 
ling the  contractual  agreement  altogether. 
According  to  Contracts,  Laurence  P.  Simp- 
son. Hornbook  Series,  1965,  fatal  lack  of 
certainty  may  render  a  contract  unenforce- 
able. Where  either  party  has  the  right  to  de- 
termine the  nature  and  extent  of  his  own 
performance,  his  undertaking  is  Illusory, 
and  therefore  too  indefinite  for  enforcement. 
If  tested  in  the  courts,  this  may  prove  strong 
enough  for  a  new  recruit  to  break  the  con- 
tract. For  the  benefit  of  both  the  Army  aiid 
the  enlistee,  this  section  should  be  omif- 
ted  from  the  contract  form. 

Line  i:  This  section  creates  the  unique 
problem  of  trying  to  determine  exactly  what 
the  measure  of  qualifications  is.  According  to 
the  report  prepared  by  the  Brookings  Insti- 
tution for  the  Senate  Armed  Services  Com- 
mittee entitled,  "The  AU-Volunte'fer  Armed 
Services;  Progress,  Problems,  and  Prospects", 
quality  Is  not  easUy  defined. 


■•Quality  is  not  a  simple  concept;  the  two 
principal  measures  currently  In  use  are 
standardized  tests  and  level  of  education.  Be- 
cause of  the  difficulty  of  relating  the  stand- 
ards to  specific  military  jobs,  qualifications 
in  these  terms  have  not  been  stated  with  pre- 
cision." 

What  this  Implies  Is  that  regardless  of 
commitment  by  the  Army  at  one's  time  of 
enlistment,  It  is  nearly  impossible  to  deter- 
mine with  any  degree  of  certainty  whether 
the  enlistee  will  qualify  for  the  Job  promised. 
Here  again  the  enlistee  should  be  allowed 
to  select  an  alternate  option  should  he  fail 
to  meet  the  qualifications  for  a  certain  Job, 
rather  than  to  be  left  to  the  whim  of  the 
Army  high  command. 

The  balance  of  the  contract  seems  fairly 
constructed,  but  is  still  difficult  to  under- 
stand for  the  average  recruit.  For  this  rea- 
son on  July  28,  1973,  I  visited  my  local  Army 
recruiting  station. 

Our  one  hour  talk  yielded  little  in  the  way 
of  new  information,  but  the  recruiter  did  an 
adequate  job  of  explaining  the  contract  to 
me.  The  only  Interesting  point  in  our  dis- 
cussion concerned  line  f  of  the  Statements 
for  Enlistment  which  I  mentioned  previously. 
His  Interpretation  of  that  line  was  that 
th!|y  cannot  transfer  you  out  of  your  option 
no  matter  what.  However,  on  careful  scru- 
tiny, I  stand  by  my  Interpretation  of  that 
provision. 

The  Enlistment  Guarantee  Card  is  the 
final  form  to  be  completed  (DA  Form  3285). 
It  simply  states  your  guaranteed  option,  and 
on  the  reverse  side  tells  the  recruit  where  to 
write  In  case  his  commitment  is  not  honored. 
The  particulars  of  the  appeal  mechanism 
are  detailed  in  section  5-5  of  AR  601-210  and 
simply  recite  all  the  necessary  forms  and 
procedures  needed  to  complete  an  appeal. 
"I'hese  procedures  are  long  and  complex,  and 
I  believe  that  a  more  expeditious  solution  is 
necessary. 

Generally.  I  feel  that  the  Army's  array  of 
options  provides  a  wide  choice  of  participa- 
tion in  the  Service  if  the  enlistment  commit- 
ment is  honored.  In  addition,  there  is  a  new 
procedure  whereby  a  recruit  who  cannot  ad- 
just to  Army  life  within  the  first  six  months 
will  be  separated  with  an  honorable  dis- 
charge. However,  I  have  my  doubts  as  to 
the  plan's  efficacy. 

part  v — recommendations 
Throughout  the  body  of  this  memorandum 
I  have  made  specific  recommendations  lor 
the  topics  discussed.  Here,  I  would  like  to 
state  a  few  more  ideas  that  I  believe  would 
be  helpful  in  the  preparation  of  new  legis- 
lation. 

The  contract  and  interview 
Most  of  the  recommendations  pertaining  to 
reformation  of  the  enlistment  contract  are 
contained  in  Part  IV  of  this  report.  For  bet- 
ter understanding  of  the  commitment  to  be 
signed,  I  suggest  that  the  applicant  be  al- 
lowed to  take  the  contract  home  with  him  for 
48  hours  so  that  he  she  has  time  to  digest  the 
true  meaning  and  to  get  parental  or  legal 
advice.  I  believe  that  this  will  lead  to  much 
less  confusion  over  the  details  of  enlistment. 
Finally,  I  feel  that  there  should  be  some 
procedure  by  which  the  Interview  between 
the  potential  recruit  and  the  recruiting  offi- 
cer is  transcribed.  This  would  preserve  a 
precise  record  as  to  any  verbal  assurances 
made  to  the  potential  recruit.  Although  the 
procedure  might  be  somewhat  cumbersome, 
a  simple  cassette  recording  device  in  use 
during  the  Interview,  with  the  consent  of 
both  parties,  would  provide  this  accurate 
record.  Anything  said  could  then  be  ad- 
mitted as  parol  evidence  to  the  formation 
of  the  contract,  legally  admissable  in  any 
hearing.  The  tapes  are  Inexpensive,  and  if 
the  applicant  does  enlist,  the  tape  or  a 
transcript  thereof  would  become  part  of 
the  enlistee's  permanent  record. 

If  the  applicant  chose  not  to  enlist,  the 
tape  could  be  easily  erased  and  reused.  A 


procedure  of  this  type  could  prove  quite  val- 
uable to  a  recruit  on  appeal  and  at  the  same 
time  would  tend  to  keep  the  recruiting  officer 
honest,  thereby  alleviating  many  of  the 
problems  already  discussed. 

Pos3ible  procedures  for  resolution  of 
conflicts 

I  believe  that  the  Army's  procedure  for 
resolving  a  claim  involving  a  broken  enlist- 
ment contract  Is  too  slow  to  be  of  any  service 
to  the  enlisted  man.  Therefore  I  recommend 
the  establishment  of  an  Enlistment  Review 
Board  to  oversee  these  matters  with  the 
power  to  resolve  them.  Such  a  board  could  be 
setup  in  one  of  two  ways.  The  first  possi- 
bility Is  to  create  at  every  major  military  in- 
stallation a  Personnel  Action  Committee, 
composed  of  four  officers  and  three  enlisted 
men.  The  committee  would  have  the  power 
to  determine  whether  or  not  an  enlistment 
commitment  had  been  broken,  and  if  it  had. 
either  to  right  the  situation  or  allow  the  en- 
listee to  make  a  second  choice  of  options. 
If  this  cannot  be  done,  the  committee  would 
be  authorized  to  separate  the  enlisted  man 
from  the  service  with  an  honorable  dis- 
charge. Decentralizing  the  appeal  structure 
outside  of  the  office  of  the  Secretary  of  the 
Army  would  facilitate  the  quick  handling  of 
these  claims. 

Another  possibility  would  be  to  use  the 
structure  of  the  Selective  Service  System, 
already  in  existence,  to  hear  grievances  in  all 
recruitment  conflict  cases.  While  providing 
an  immediate  forum  for  these  problems,  it 
would  also  pvit  to  use  the  System,  which  has 
remained  intact  despite  the  end  of  the  draft. 
Financial  outlay  would  be  held  to  a  mini- 
mum. 

The  Local  Selective  Service  Board  with 
Jurisdiction  over  the  area  in  which  the  mili- 
tary installation  the  recruit  is  assigned  to 
should  be  the  site  of  the  hearing.  In  the  case 
of  an  overseas  installation,  the  point  of 
embarkation  would  be  used  for  Jurisdictional 
purposes.  The  Board  would  be  empowered  to 
collect  all  applicable  Information,  Including 
the  tapes  of  the  interview.  The  enlistee's 
Commanding  officer  should  be  appointed  as  a 
non-voting  member  of  the  Board,  for  he 
alone  could  take  the  administrative  steps 
necessary  to  enforce  the  decision  of  the 
Board  and  act  to  censure  the  recruiting  offi- 
cer under  10  U.S.C.  §  815.  This  procedure,  like 
the  first  one  cited  in  this  section,  would  ex- 
pedite matters  concerning  confilcts  arLslng 
from  enlistment  commitments. 

This  report  provides  basic  background  in- 
formation Into  the  problem  of  enlistment 
guarantees  made  to  new  recruits  but  never 
fulfilled.  In  conjunction  with  this  report,  a 
study  should  be  made  of  the  recruiter  who 
falsifies  the  records  of  unqualified  men  and 
women  in  order  to  induct  them  and  thereby 
meet  their  quotas.  The  study  shovild  also 
include  the  reasons  why  the  Army  has  re- 
cently cut  back  its  minimum  qualifications 
for  induction,  and  why  the  Army  has  failed 
to  Induct  the  qualified  men  It  needs. 

William  F.  Kitzes. 

Ji'LY  31.  1973. 

Appen'ji>;  I 
APO,  N.Y.,  Janu.\ry  12   1973. 
Senator  Thomas  Eacleton, 
U.S.  Senate. 
Washington,  D.C. 

Sir:  I  would  like  to  reqtiest  help  in  obtain- 
ing action  on  paperwork  I  submitted  October 
18,  1972  concerning  a  breach  of  my  enlist- 
ment contract  with  the  United  States  Army. 

I  would  like  to  explain  the  situation.  On 
February  27,  1971,  I  arrived  in  Europe  and 
was  sent  to  5th  Arty.  Group,  from  there  to 
the  85th  USAAD  on  March  6,  1971.  This  was 
done  even  though  my  enlistment  contract 
explicitly  stated  "Not  less  than  24  months 
guaranteed  56th  Artillery  Group".  During  the 
months  of  July  or  August  1971  I  was  ordered 
to  sign  a  waiver  to  my  original  enlistment 
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contract  or  b«  shlpp«d  out  of  the  unit  the 
next  day.  Tbis  being  done  Just  prior  to  my  go- 
ing over  one  year  In  service,  so  that  the  con- 
tract still  could  have  been  fulfilled.  At  the 
time  my  wife  had  recently  arrived  in  Europe 
and  we  were  set  up  in  an  apartment  and  ex- 
pecting a  child  to  be  bom  within  two  months. 
Under  these  conditions  and  being  told  that 
I'd  be  shipped  out  within  24  hours  leaving 
my  wife  behind  I  signed  the  waiver  along 
with  approximately  30  others. 

There  were  those  who  refused  to  sign  and 
were  not  shipped  out,  but  how  was  I  to 
know  this  when  my  superiors  had  said  that 
within  24  hours  I  would  be  gone.  Those 
t>eople  who  did  not  sign  are  now  out  of  the 
service  because  of  the  breach  in  contract. 

After  one  of  the  others  who  was  tricked 
into  signing  the  waiver  consulted  the 
AFCENT  legal  assistance  and  obtained  a  legal 
opinion  on  the  waiver,  stating  explicit 
reasons  why  It  was  an  Illegal  waiver,  22  of 
us  submitted  paperwork  for  a  breach  of  en- 
listment contract.  Tbis  paperwork  was  re- 
turned because  of  an  error  in  format  of  the 
disposition  form  and  we  resubmitted  on 
October  26,  1972.  On  November  18,  1972,  8th 
Arty.  Group  forwarded  the  paperwork  with 
a  disapproval  recommended.  Headquarters 
TASCOM  forwarded  the  paperwork  on  No- 
vember 27,  1972,  recommending  approval.  On 
December  27,  1972  USAEUR  forwarded  the 
forms  to  Department  of  the  Army,  also 
recommending  approval  and  requesting  ac- 
tion by  January  5,  1973.  On  January  12  I 
called  the  Inspector  General  USAEUR  re- 
questing Information.  I  was  told  that  the  De- 
partment of  the  Army  must  Investigate  5th 
Arty.  Group  prior  to  taking  action  on  such 
a  large  nimiber  of  contract  violations. 

Certainly  it  is  not  the  contract  violation 
which  should  be  under  consideration  because 
approximately  10  have  already  been  approved, 
those  of  the  people  who  did  not  sign  the 
waiver.  Only  the  legality  of  the  waiver  should 
be  under  consideration  which  does  not  re- 
quire an  investigation  before  taking  action. 
I  have  no  doubts  that  Sth  Arty.  Group  should 
be  Investigated  but  the  delay  is  causing  me 
needless  hardship  and  has  already  prevented 
my  enrollment  In  University  of  Missouri  for 
the  spring  semester. 

I  feel  there  has  been  adequate  time  granted 
for  the  Department  of  the  Army  to  react  and 
make  a  decision.  I  feel  there  has  been  need- 
less delays  on  the  part  of  higher  headquarters 
including  D.A.  which  could  be  deliberate  In 
an  effort  to  retain  enough  personnel  for  op- 
erating strength  of  the  85th  USAAD.  If  thta 
Is  the  case  then  I  submit  that  I  am  being 
Involuntary  extended  past  an  adjusted  ETS 
date  of  September  23,  1972.  I  am  not  inter- 
ested in  being  Involuntarily  extended  and  col- 
lecting extra  compensation.  I  wovUd  only  like 
to  have  action  taken  and  separation  from 
service  as  soon  as  possible.  If  I  am  being  in- 
voluntarily extended  compensation  is  desired 
and  will  be  filed  for  later. 

I  hope  you  will  be  able  to  get  a  Justifiable 
answer  from  the  Department  of  the  Army. 
Sincerely. 

Steven  P.  Eason 
Sergeant,  U.S.  Army. 

Depaetment  of  The  Akmt, 
Office  of  the  Szcretaet  of  the  Akmt, 

Washington.  DC.  March  2,  1973. 
Hon.  Thomas  F.  Eacleton. 
US.  Senate, 
Washington,  DC. 

De.ar  Senator  Eacletow:  This  Is  in  reply 
to  your  inquiry  in  behalf  of  Sergeant  Steven 
P.  Eason.  SSN  XXX-XX-XXXX,  concerning  his 
enlistment  commitment. 

Sergeant  Eason's  request  for  examination 
of  his  enlistment  contract  has  been  received 
at  Headquarters,  Department  of  the  Army. 
However,  in  order  to  make  a  proper  and 
equitable  determination  in  this  matter,  it 
IS  necessary  to  conduct  a  thorough  Investiga- 


tion to  ascertain  all  of  the  facts.  As  there 
are  degrees  of  complexity  In  certain  cases. 
It  is  not  possible  to  determine  the  length 
of  time  required  to  fully  Investigate  any 
particular  case.  Please  be  assured,  however, 
that  Sergeant  Eason's  request  will  be  given 
thorough  evaluation  before  a  decision  Is 
made. 

Your  Interest  in  this  matter  is  appreciated. 
Sincerely. 

James  D.  Smith. 
Lieutenant  Colonel.  GS,  Deputy  Con- 
gretaional  Inquiry  Division. 
5/21/73 — Army    advised,    by    phone,    that 
request  for  separation  was  approved  and  he 
was  separated  on  2  May  1973. 

Appendix  II 
Depabtment  op  the  Akmt, 
Washington.  D.C..  July  25, 1973. 
Hon.  Thomas  F.  Eacleton, 
US.  Senate,  I 

Washington.  D.C. 

Dear  Senator  Eacleton:  Thank  you  for 
your  recent  inquiry  concerning  the  reports 
and  subsequent  investigations  of  alleged  in- 
cidents of  violation  of  laws  or  regulations 
governing  recruitment. 

Your  letter  specifically  refers  to  173  such 
cases,  which  is  the  number  of  Investigations 
rejwrted  by  the  Army's  Criminal  Investiga- 
tion Command  as  of  June  11.  As  of  6  July 
1973,  investigations  of  144  of  these  cases 
have  been  completed.  Of  these  144  cases, 
thirty-three  allege  wrongdoing  by  the  pro- 
spective enlistee  rather  than  by  the  recruiter, 
while  another  nine  cases  Involve  allegations 
unrelated  to  the  enlLstment  process.  A  table 
outlining  the  remaining  allegations  made 
against  recruiters  is  attached  (Inclosure  1). 
Most  often  these  alleged  irregularities  in- 
volve violations  of  Army  Regulation  601-210 
(Inclosure  2)  and/or  of  the  Uniform  Code 
of  Military  Justice.  10  U.S.C.  5  §  801-940 
(1970) .  See  especially  UCMJ  art.  103, 10  U.S.C. 
§5  892,  907  (1970),  and  highlighted  portions 
of  the  Inclosed  Army  Regulation. 

While  107  recruiters  have  been  Implicated, 
not  all  have  been  relieved.  Forty-nine  re- 
cruiters have  been  relieved  since  January  1, 
1972,  while  final  relief  action  is  pending  with 
respect  to  fourteen  more.  Other  disciplinary 
measures  were  taken  with  respect  to  each  of 
the  remaining  recruiters. 

The  objectives  set  for  recruiters  during  the 
past  year  are  significantly  smaller  than  those 
of  previous  years.  Indeed,  due  to  the  In- 
creased number  of  recruiters  authorized  for 
the  no-draft  era,  today's  Army  recruiter  has 
an  enlistment  objective  approximately  one- 
half  that  of  bis  1969  counterpart.  Of  course, 
you  should  realize  that  a  purely  quantitative 
comparison  is  impossible,  since  educational 
and  other  standards  established  for  enlist- 
ment have  been  raised  since  1969. 

The  Army  appreciates  your  Interest  and 
hopes  the  information  provided  is  of 
assistance. 

Sincerely. 

James  M.  Leb, 
Brigadier  General,  CS,  Deputy  Chief  of 
Legislative  Liaison. 

Allegations  or  Recruiter  Improprieties  in 
the  102  Reported  Cages  That  Have  Been 
OR  Are  Being  Investigated  by  the  CID  as 
OP  6  July  1973 

Concealed  police  record „... 69 

Testing   irregularities 8 

Forgery  of  parental  consent  form 6 

Accepting  a  bribe 1 

Falsifying  applicant's  age 1 

Concealed  prior  service 4 

Enlistment  of  aliens 2 

False  high  school  diplomas 6 

Concenled   dependents 1 

Concealed  medical  history 3 

Enlistment  under  an  alias . 1 

ToUl   102 


Appendix  IU 
enlistment  contract — armxo  forces  of  the 
uniteo  states 
(Also  to  be  used  by  AFEES  In  conjunction 
with  induction  processing  as  a  means  of  pro- 
viding data  for  manpower  information  re- 
porting systems.) 

Form   Approved,   Budget   Bureau  No.   22- 
R0016. 

1.  Service  No./SSAN. 

2.  Highest  school  grade  completed. 

3.  Rate/grade. 

4.  Branch/class  and  component, 

6.  Last  name,  first  name,  middle  name. 

6.  Date  of  enl/lnduc 

7.  Term   of  enUstment/liiduc,  years,  mi- 
nority. 

8a.  Marital  status. 
8b.  No.  depend. 

9.  Name  &  location  of  activity  effecting 
enllstment/reenlistment/lnductloii. 

10.  APQT  score. 

11.  Enlisted/reenlUted/inducted: 
1st  enlist. 

Reenl. 
Induction. 

12.  Authority  for  enllstment/reenllstment/ 
Indue. 

13.  Term  of  ACDU  (Reserve  only)  months. 

14.  Active/Inactive  status  (Reserve  only) : 
Retained  on  AD. 

Immed  AD  (within  24  hours). 
Inactive  duty. 

15.  Accepted  at. 
Date  mil  obll  Inc. 
PMOS/AFS  code/mod. 
Religion. 


16. 
17. 
18. 
19. 
20. 
21. 


Transfer  to  (Activity  and  location) . 


Contract  duty  limitations. 
Date  of  birth. 

22.  Citizenship: 
US. 

Nat  US. 

Country  (Specify). 

23.  Place  of  birth  (City,  state  or  country). 

24.  Date  of  transfer. 

25.  Physical  profile. 
26. 

27. 
28. 

29.  Date  last  DC/Rad. 

30.  SVC  from  which  last  discharged. 
31. 
32. 

33.  Type  of  last  discharge. 
34. 

35.  Date  of  rate/gr. 

36.  Selective  Service  No. 

37.  Rate/gr  apt/rapt. 

38.  Selective   Service   Local   BD    (Bd 
city  &  state) . 

39.  BASD/ADBD. 

40.  Total    active    Federal    service:    years, 
months,  days. 

41.  Home  of  record. 

42.  BP  ED/PEBD. 

43.  Total   inactive  Federal   service:   years, 
months,  days. 

44.  Mental  test  scores. 
Sex. 

Race.  \ 

Data  processing  code. 


No., 


45. 
46. 
47. 
48. 


pnioR  srKvicE 


49.  Branch  &  Class/ Armed  Force  &  compo- 
nent. 

Service  niimber/SSAN. 

Date  Enl.  Ind,  Apt.  and/or  OAD. 

Date  of  discharge  or  release. 

Grade/rate  or  rank. 

Tjrpe  of  discharge. 

Reason  for  dlscliarge. 

Time  lost  (No.  Days) . 

50.  I  know  that  If  I  secure  my  enlistment 
by  means  of  any  false  statement,  willful  mis- 
representation or  concealment  as  to  my 
qualifications  for  enlistment.  I  am  liable  to 
trial  by  court  martial  or  discharge  for  fraud- 
ulent enlistment  and  that,  if  rejected  be- 
cause  of   any   disqualifications   known  and 
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concealed  by  me.  I  will  not  be  furnished  re- 
turn transportation  to  place  of  acceptance. 
I  am  of  the  legal  age  to  enlist.  I  have  never 
deserted  from  and  I  am  not  a  member  of 
the  Armed  Forces  of  the  United  States,  the 
US  Coast  Guard  <x'  any  Reserve  component 
thereof:  I  have  never  been  discharged  from 
the  Armed  Forces  «  any  type  of  civilian  em- 
ployment In  the  United  SUtes  or  any  other 
country  on  account  of  disability  or  through 
sentence  of  either  civilian  or  military  court 
unless  so  Indicated  by  me  in  item  56.  "Re- 
marks" of  this  contract.  I  am  not  now  draw- 
ing retired  pay,  a  pension,  disability  allow- 
ance, or  disability  compensation  from  the 
government  of  the  United  States. 

51.  Section  5538  of  title  10  of  the  United 
States  Code  is  quoted:  "(a)  The  Secretary 
of  the  Navy  may  extend  enlistments  in  Xhe 
RegvUar  Navy  and  the  Regular  Marine  Corps 
in  time  of  war  or  in  time  of  national  emer- 
gency declared  by  the  President  for  such 
period  as  he  considers  necesary  in  the  public 
interest,  fiach  member  whose  enlistment  is 
exteiMied  under  tbJa  section  shall  be  dis- 
charged not  later  than  six  months  after  the 
end  of  the  war  or  national  emergency,  unless 
be  voluntarily  extends  bis  enlistment,  (b) 
llie  substance  of  this  section  shall  be  in- 
cluded in  the  enlistment  contract  of  each 
person  enlisting  in  the  Regular  Navy  or 
Regular  Marine  Corps." 

52.  Section  5540  of  Title  10  of  the  United 
States  Code  is  quoted:  "(a)  The  senior  officer 
present  afloat  In  foreign  waters  shall  send  to 
the  United  States  by  Government  or  other 
transportation  as  soon  as  possible  each  en- 
listed member  of  the  naval  service  who  Is 
terving  on  a  naval  vessel,  whose  term  of  en- 
listment has  expired,  and  who  desires  to  re- 
turn to  the  United  States.  However,  when 
the  senior  officer  present  afltmt  considers  It 
essential  to  the  public  Interest,  he  may  retain 
such  a  member  on  active  dxity  \mtll  the  ves- 
sel returns  to  the  United  States,  (b)  Each 
member  retained  under  this  section —  ( 1 1 
shall  be  discharged  not  later  than  30  days 
after  his  arrival  in  the  United  States;  and  (2) 
except  In  time  of  war  is  entitled  to  an  in- 
crease In  basic  pay  of  25  percent,  (c)  The  sub- 
stance of  this  section  shall  be  Included  In  the 
enlistment  contract  of  each  person  enlist- 
ing In  the  naval  service." 

53. 1  understand  that,  upon  enlistment  in  a 
Reserve  Component  of  the  Armed  Forces  of 
the  United  States,  or  upon  transfer  or  assign- 
ment thereto,  I  may  be  ordered  to  active  duty 
without  ray  consent — ^for  the  duration  of  a 
war  or  national  emergency  declared  by  Con- 
gress and  for  six  months  thereafter,  or  for  a 
period  of  24  oonaecutlve  ntonths  during  a 
period  of  national  emergetKry  declared  by  the 
President,  or  under  any  other  conditions  and 
for  such  period  of  time  as  are  presently  or 
hereafter  authorised  by  law.  I  further  under- 
stand, as  a  statutorily  obligated  member  of 
the  Ready  Reserve  that  if  I  am  not  assigned 
to,  or  participating  satisfactorily  in,  a  unit  of 
the  Ready  Reserve;  and  have  not  served  on 
active  duty  for  a  total  of  24  months.  I  may  be 
ordered  to  active  duty  without  my  consent, 
by  order  of  the  President,  until  my  total  serv- 
ice on  actt^fc  duty  equals  34  months,  the 
terms  of  my  enlistment  notwithstanding. 

54.  I  have  had  this  contract  fully  explained 
to  me.  I  tinderstand  it,  and  certify  that  no 
promise  of  any  kind  has  been  made  to  me 
concerning  assignment  to  duty,  geographical 
area,  schooling,  special  programs,  assignment 
of  government  quarters,  or  transportation  of 
dependents  except  as  Indicated. 

55.  I  swear  (or  afflrm)  that  the  foregoing 
statements  have  been  read  to  me,  that  my 
statements  have  been  correctly  recorded  and 
are  true  in  all  respects  and  that  I  fully  under- 
stand the  conditions  under  which  I  am  enlist- 
ing. 

Signature  of  witness. 

Signature  of  applicant  (First  Name,  Mid- 
dle Name.  Last  Name). 

56.  Reraariu. 
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57.  Oath  of  enlistment  (For  servlc^"ln 
Regular  or  Reserve  Component  of  the  Armed 
Forces  except  National  Guard  or  Air  National 
Guard) . 

I.  (First  Name-Middle  Name-Last  Name). 
do  hereby  acknowledge  to  have  voltintarlly 
enlisted  under  the  conditions  prescribed  by 
law.  this  —  day  of  —  19 — ,  in  the  —  for  a 
period  of  —  years  unless  sooner  discharged 
by  proper  authority;  and  I  do  solemnly 
swear  (or  alfirm)  that  I  will  .^upport  and 
defend  the  Constitution  of  the  United  States 
against  all  enemies,  foreign  and  domestic, 
that  I  will  bear  true  faith  and  allegiance  to 
the  same:  and  that  I  will  obey  the  orders  of 
the  President  of  the  United  States  and  the 
orders  of  the  ofBcers  appointed  over  me.  ac- 
cording to  regulations,  and  the  Uniform 
Code  of  Military  Justice.  So  help  me  God. 

Signature. 

58.  Oath  of  enlistment  (For  service  In  Na- 
tional Guard  or  Air  National  Guard). 

I  do  hereby  acknowledge  to  have  volun- 
tarily enlisted  this  —  day  of  — .  19 — .  in  the 
(Army)  (Air)  National  Guard  of  the  State  — 
and  as  a  Reserve  of  the  (Army)  (Air  Force) 
with  membership  in  the  (Army  National 
Guard  of  the  United  States)  (Air  National 
Guard  of  the  United  States)  for  a  period  of 
(Years-Months-Days)  under  the  conditions 
prescribed  by  law.  unless  sooner  discharged 
by  proper  authority. 

I,  (First  Name-Middle  Name-Last  Name), 
do  solemnly  swear  (or  affirm)  that  I  will  sup- 
port and  defend  the  Constitution  of  the 
United  States  and  of  the  State  of  —  against 
all  enemies,  foreign  and  domestic;  that  I  will 
bear  true  faith  and  allegiance  to  them;  and 
that  I  will  obey  the  orders  of  the  President 
of  the  United  States  and  the  Governor  of  — 
and  the  orders  of  the  officers  appointed  over 
me,  according  to  law,  regtilatkms.  and  the 
Uniform  Code  of  Military  Justice.  So  help 
me  God. 

59.  Confirmation  of  enlistment. 
The  above  oath  was  subscribed  and  duly 

sworn  to  before  me  this  —  day  of  — ,  19 — .  To 
the  best  of  my  Judgement  and  belief,  enlistee 
fulfill.^  all  legal  requirements,  and  in  enlist- 
ing this  applicant,  I  have  strictly  observed 
the  regulations  governing  such  enlistment. 
The  above  oath,  as  filled  in.  was  read  to  the 
applicant  prior  to  subscribing  therein. 

Typed  name,  grade  rank,  and  organization 
of  enlisting  officer. 

Signature  of  enltstlug  officer. 
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Statements  for  Enlistment   (Parts   1 
Through  V) 

For  use  of  this  form,  see  AR  601-210  aud 
AR  601-280;  the  proponent  agency  is  Office  ol 
the  Deputy  Chief  of  SUff  for  Personnel. 

part  I — general  statement  of  under - 

STANDINC 

(To  be  completed  by  all  applicants  for 
enlistment  or  reenllstment  in  the  Regular 
Army). 

1.  In  connection  with  my  enlistment  in 
the  Regxtlar  Army,  I  hereby  acknowledge 
that: 

Acknotrledgment 

All  promises  made  to  me  are  contained  in 
Items  3  (Rate  Grade),  37  (Rate  Grade  Ap- 
polnted/Reappolnted),  (48  (Untitled  Item) 
of  the  DO  Form  4,  my  Enlistment  Contract. 

I  have  not  been  guaranteed  Technical 
School  Training  unless  the  title  of  the  school 
course  has  been  entered  In  Item  48,  DD  Form 
4. 

Should  I  make  any  material  omls.slon  or 
misstatement  of  fact  in  connection  with  any 
of  my  enlistment  documents: 

(1)  I  may  be  subject  to  early  separation 
fTom  this  enlistment  or, 

(2)  I  will  complete.  If  permitted,  the  pe- 
riod for  whi(^  I  enlisted  In  any  assignment 
deemed  appropriate  In  accordance  with  the 
needs  of  the  Army. 

Should  I  choose  an  option  which  reqtilres 


a  security  clearance  and  I  am  not  granted 
such  clearance  after  I  have  enlisted,  or  my 
granted  clearance  Is  revoked  after  I  have 
enlisted.  I  agree  to  accept  :  ny  assignment  in 
accordance  with  the  needs  of  the  Army  and 
I  will  complete  the  period  for  which  I  en- 
listed. 

Law  violations  for  which  I  have  been  con- 
victed or  have  had  adverse  adjudications  as 
a  juvenile  or  youthful  offender  may  be  cause 
for  denial  of  security  clearance. 

My  choice  of  Initial  enlistment  option 
shown  in  Item  48  of  my  DD  Form  4  does  not 
constitute  any  guarantee  that  a  substantial 
part  of  my  enlistment  will  be  served  In  this 
option,  and  the  needs  of  the  service  may  re- 
sult in  my  tran-sfer  at  any  time  (other  than 
as  may  bie  prox-lded  by  the  specific  option 
selected)  to  any  other  assignment  within  the 
continental  United  States  or  to  an  oversea 
command. 

Should  my  enlistment  Involve  a  commit- 
ment for  specialized  training  or  a  selective 
assignment,  conduct  on  my  part  occurring 
after  my  enlistment  which  results  in  discip- 
linary action  may  be  Just  cause  for  my  trans- 
fer to  any  other  assignment  within  the  con- 
tinental United  States  or  to  an  oversea 
command. 

My  acceptance  ."or  enlistment  carries  no 
promise  whatsoever  relative  to  furnishing 
transportation  for  dependents  to  oversea 
commands  or  to  the  furnishing  of  family 
quarters  either  In  oversea  commands  or  in 
the  continental  United  States. 

If,  after  my  enlistment  for  a  specific  op- 
tion, I  should  fail  to  meet  required  qualifica- 
tions which  cannot  be  determined  prior  to 
my  enlistment.  I  understand  that  I  will  not 
be  offered  another  enlistment  option,  but  will 
be  trained  and  assigned  in  accordance  with 
the  needs  of  the  Army  and  will  be  required 
to  complete  the  term  of  service  for  which  1 
enlisted. 

If,  after  my  enlistment  In  the  Regular 
Army.  I  should  waive  my  Initial  enllstBkent 
cation  as  listed  in  Item  48.  DD  Form  4  aud 
in  Part  VI  of  my  statements  for  enlistment 
for  any  reason  whatscever.  this  initial  option 
win  not  be  reinstated  at  a  later  date. 

I  am  not  conscientiously  opposed,  by  rea- 
son of  religious  training  or  belief,  to  bearing 
arms  or  to  participation  in.  or  training  for 
^.-ar  In  any  form. 

I  am  aware  that  In  the  event  of  aimed  oon- 
fUct  involving  the  United  States  the  Secretary 
of  the  Army  may  declare  null  and  void  any 
portion  of  my  enlistment  option  pertaining 
to  training,  assignment,  or  duty,  if  be  deter- 
mines such  action  to  be  necessary. 

PART    n=»tSTATEMENT    OF    LAW    VIOLATIONS 
AND    PREVIOUS    CONDITIONS 

(To  be  completed  by  every  individual  en- 
listing or  reeulistlug  in  the  Regular  Army  or 
amending  a  Regular  Army  eullsuneul  con- 
tract). 

Instructions  to  applicant   [Read  before 
completing  Part  Jit 

a.  Complete  the  statement  in  Item  (1)  be- 
low by  checking  the  appropriate  box. 

b.  Answer  questions  (2)  through  (6)  by 
WTltlng  "Yes"  or  "No"  as  appropriate.  In  the 
"Answer"  column. 

c.  This  statement  Is  to  be  a  complete  and 
accurate  list  of  all  law  violations  and  offenses 
(including  minor  traffic  violations  or  of- 
fenses) for  which  you  have  been  arrested, 
cited,  charged,  or  held  (regardless  of  subse- 
quent disposition  of  your  rase)  by  civil  law 
enforcement  officials,  or  for  which  you  were 
referred  to  Juvenile  court  or  Juvenile  proba- 
tion officials. 

d.  Prior  Army  service  personnel  list  only 
those  violations  occurring  during  and.'or 
subsequent  to  last  period  of  honorable  ac- 
tive service,  except  for  offenses  not  previously 
revealed. 

e.  Inservice  personnel  immediately  enlist- 


31592 


CONGRESSIONAL  RECORD — SENATE 


September  26,  1973 


Ing,  list  only  those  violations  occurring  dur- 
ing current  term  of  service,  except  for  of- 
fenses not  previously  revealed. 

(1)  I  have  read  or  bad  explained  to  me 
paragraphs  14  and  19,  AB  604-10  which  sets 
forth  the  criteria  (reasons)  for  discharge 
und  types  of  discharge  and  certify  that  I  — 
have  —  have  not  (check  one)  engaged  In  dis- 
loyal or  subversive  activities  as  defined  there- 
i  1. 

(2)  Have  you  ever  been  rejected  for  enlist- 
ment or  induction  in  any  of  the  Armed 
Forces  to  Include  failure  of  the  mental  ex- 
aminations administered  by  any  AFEES,  or 
been  discharged  from  previous  service  under 
other  than  honorable  conditions,  under  Per- 
sonnel Security  Regulations,  or  by  reason  of 
unsultablllty,  or  undesirable  habits  or  traits 
of  character,  or  for  medical  reasons? 

(3)  Have  you  ever  been  arrested,  cited, 
charged  or  held  by  Federal,  State,  County, 
City  or  other  law  enforcement  authorities  or 
by  Juvenile  Coxu^  or  Juvenile  Probation 
Officials  for  any  violation  of  any  Federal  Law, 
State  Law,  County  or  Municipal  Law,  Regu- 
lation or  Ordinance? 

(4)  Have  you  ever  been  convicted  of  a 
felony  or  any  other  offense,  or  adjudicated  a 
youthful  or  Juvenile  delinquent? 

(5)  Have  you  ever  been  Imprisoned  under 
sentence  of  any  court? 

(6)  Are  you  now  or  have  you  ever  been  on 
parole,  probation  supervision,  under  sus- 
pended sentence,  or  are  you  awaiting  final 
action  on  charges  against  you? 

3.  Remarks  (Olve  full  details  for  any  of  the 
above  questions  to  which  you  answered  yes.) 
(If  additional  space  Is  required,  continue 
this  Item  on  a  separate  sheet  of  paper  and 
attach  securely  to  this  form.) 

PAKT   m ACKNOWI-EDCEMENT   OF   tTNDERSTAND- 

XNG  or  SERVICE  REQVKEMENTS 

(Applicable  to  all  male  applicants  who 
incur  a  military  service  obligation  under 
current  laws) . 

4.  I  understand  that  upon  completion  of 
my  period  of  enlistment  in  the  Regular 
Army,  I  will  become  a  Reserve  of  the  Army. 
Being  a  Reserve  of  the  Army,  If  I  enlist  In 
a  federally  recognized  unit  of  the  Army  Na- 
tional Guard,  I  will  become  an  enlisted 
memljer  of  the  Army  National  Guard  of  the 
United  States.  I  understand  further  that 
satisfactory  service  as  an  enlisted  member 
of  the  Army  National  Guard  of  the  United 
States  constitutes  service  in  the  Ready  Re- 
serve. Accordmgly,  if  Ready  Reserve  service 
in  an  appropriate  activity  of  the  United 
States  Army  Reserve  is  not  available  to  me, 
I  agree  to  enlist  in  the  Army  National  Guard 
of  a  state  (Including  the  District  of  Colum- 
bia and  Puerto  Rico)  in  which  I  am  resid- 
ing, If  so  directed.  If  my  enlistment  is  ac- 
cepted by  prefer  authority  I  agree  to  com- 
plete my  Ready  Reserve  service  as  a  mem- 
ber of  the  Army  National  Guard  of  the 
United  States. 

PABT    rV DEPENDENCY    STATEMENT 

(To  be  completed  by  all  applicants). 

5.  Relationship  and  age  of  all  persons  who 
are  dependent  upon  me  for  support  are 
recorded  below  (If  none,  so  state) : 

PAKT  V MARBIAGE  STATEMENT 

(Item  6  Is  applicable  to  women  applicants. 
Item  7  to  be  completed  by  ALL  applicants 
(men  &  women) ). 

5.  I  understand  that  at  my  request  I  may 
be  separated  from  the  Women's  Army  Corps 
by  reason  of  marriage  after  satisfying  serv- 
ice commitments  on  my  current  enlistment 
which  were  Incurred  by  school  attendance 
or  by  promotion,  or  upon  completion  of  18 
months  of  my  current  enlistment,  which- 
ever Is  later.  If  I  am  eligible  for  separation 
on  marriage  and  my  application  is  not  sub- 
mitted before  I  depart  my  home  station  for 
an  oversea  assignment,  I  must  serve  at  least 
six  months  of  that  tour  before  I  can  be 


separated.  If  I  am  serving  In  an  oversea 
command  and  I  am  eligible  for  separation  by 
reasons  of  marriage,  I  miist  serve  at  least 
six  months  of  that  tour  before  I  can  be 
separated.  I  luiderstand  also  that  In  time  of 
war  or  national  emergency  declared  by  Con- 
gress I  will  not  be  eligible  to  be  discharged 
solely  for  reason  of  marriage.  I  further  un- 
derstand that  withholding  knowledge  of  preg- 
nancy, parenthood,  or  marriage  will  con- 
stitute grounds  for  my  being  discharged 
from  the  United  States  Army. 

7.  Complete  one  of  the  following  state- 
ments by  entering  "X"  in  applicable  box(es) 
and  recording  date(s)    where  appropriate. 

— Never  married  — married  — widowed 
(Date). 

— Divorced    (Date);    — Legally   separated 
(Date). 

I  have  read  and  understand  the  meaning 
of  all  statements  contained  in  Parts  I 
through  V  of  this  form  and  agree  to  all 
conditions  set  forth  therein.  I  certify  that 
all  answers  to  questions,  statements  and  en- 
tries on  this  form  are  true,  correct  and  com- 
plete and  that  the  Recruiter/Career  Coun- 
selor has  Informed  me  that  should  I  inten- 
tionally conceal  any  information  required 
above,  I  may  later  be  subject  to  disciplinary 
action  or  discharge  upon  its  discovery.  I  ex- 
plicitly understand  that  Part  III — Acknow- 
ledgement of  Understanding  of  Service  Re- 
quirements applies  to  me,  if  I  have  not  previ- 
ously discharged  my  lawful  military  service 
obligation. 

Date.  I 

Signature  of  applicant.  ' 

Signature  and  title  of  witness. 

PART    VI— OVERSEA    AREA    ENLISTMENT    OPTION 

For  use  of  this  form,  see  AR  601-210;  the 
proponent  agency  is  the  Office  of  the  Deputy 
Chief  of  StafT  for  Personnel. 

To  be  completed  by  all  prior  service  ap- 
plicants enlisting  for  this  option. 

1.  Acknowledgment:  In  connection  with 
my  enlistment  in  the  Regular  Army  for  the 
Oversea  Area  Enlistment  Option,  I  hereby 
acknowledge  that: 

a.  My  enlistment  for  this  option  assures 
me  that  upon  completion  of  training  pro- 
vided I  meet  required  prerequislties,  I  will 
initially  be  assigned  to  the  oversea  area  of  my 
choice.  I  select  (enter  the  oversea  area  of 
choice,  e.g..  Europe.) 

b.  Subsequent  to  my  initial  assignment,  I 
have  not  been  assured  that  any  specific  por- 
tion of  my  term  of  enlistment  will  be  spent 
in  the  oversea  area  selected. 

c.  I  am  aware  that  if  my  grade  or  military 
occupation  specialty  (MOS)  changes  prior  to 
this  option  bieoomlng  effective,  I  may  be  elig- 
ible for  this  assignment. 

d.  Should  my  grade  or  military  occupa- 
tional specialty  (MOS)  change  prior  to  my 
assignment  to  the  oversea  area  Indicated 
above,  I  will  be  required  to  submit  3  addi- 
tional choices  of  oversea  area  assignment  to 
the  Office  of  Personnel  Operations  to  obtain 
confirmation  of  my  assignment.  I  acknowl- 
edge that  I  may  be  selected  for  an  alternate 
assignment  based  on  my  current  qual- 
ifications. 

e.  If  I  am  a  non  US  citizen,  a  favorable 
background  investigation  with  recommenda- 
tion for  oversea  assignment  must  be  com- 
pleted for  me  prior  to  my  oversea  movement 
and  should  I  fail  to  receive  such  a  favorable 
investigation,  my  enlistment  commitment 
will  be  voided,  and  I  will  be  assigned  in  ac- 
cordance with  the  needs  of  the  Army. 

f.  My  term  of  enlistment  is  (enter  the 
number  of  years  enlisting,  e.g.,  6  years). 

g.  In  the  event  the  unit  In  the  oversea  area 
for  which  I  enlisted  or  to  which  I  am  as- 
signed under  the  provisions  of  this  option 
is  deployed,  relocated.  Inactivated  or  redes- 
ignated prior  to  the  expiration  of  the  guar- 
anteed period  of  assignment  to  the  unit,  the 
following  will  apply: 


(1)  If  my  imlt  Is  deployed  or  relocated,  I 
will  be  assigned  or  remain  assigned  to  the 
unit  for  the  remaining  time  specified  in  the 
option  or  for  the  time  specified  by  Army 
policy  in  effect  at  that  time. 

(2)  If  my  unit  is  inactivated  and  the 
transfer  of  its  members  to  other  units  Is 
necessitated,  I  will  be  given  my  choice  of  re- 
assignment to  any  other  unit  Included  in 
this  option  or  to  any  unit  assigned  to  the 
major  command  to  which  my  unit  is  assigned 
at  the  time  of  inactlvatlon,  provided  a  va- 
cancy in  military  occupation  specialty  (MOS) 
and  grade  exists. 

(3)  If  my  unit  Is  Inactivated  and  another 
unit  is  activated  to  replace  the  inactivated 
unit,  I  will  be  assigned  to  the  newly  activated 
unit. 

(4)  If  my  unit  Is  redesignated,  I  will  be 
assigned  to  the  redesignated  imit. 

(5)  Sho\ild  any  of  the  above  occur.  It  will 
not  constitute  a  breach  of  my  enlistment 
commitment. 

2.  Confirmation  of  option  or  agreement  to 
alternate  option.  (Applicant  will  check  or 
complete,  as  appropriate,  statements  shown 
below.) 

All  required  pre-enllstment  processing  hav- 
ing been  completed,  It  has  been  determined 
that: 

a.  —  I  can  enlist  for  the  option  promised 
and  I  hereby  confirm  my  Intention  to  do  so. 

PART   vn CERTIFICATX   OF   SPECSTED   PRIOR 

SERVICE    QT7AUFICATIONS 

1.  I  certify  that  the  following  statements 
concerning  specified  aspects  of  my  last  period 
of  active  military  service  are  true  and  correct 
to  the  best  of  my  knowledge  and  can  be  veri- 
fied by  a  check  of  my  official  Military  Records 
Jacket  (MRJ)  should  such  verification  be- 
come necessary.  I  further  certify  that  the 
recruiter/career  counselor  has  informed  me 
that,  should  I  Intentionally  conceal  or  mis- 
represent any  Information  required  below, 
I  may  later  be  subject  to  disciplinary  action 
or  discbarge  upon  discovery  of  the  conceal- 
ment or  misrepresentation.  (For  eacb  of  the 
following  statements,  applicant  Is  required  to 
line  out  and  initial  either  the  positive  or 
negative  verb  form  enclosed  in  brackets, 
whichever  does  not  apply.) 

a.  I  (did/did  not]  accrue  more  than  30 
days  AWOL,  if  any,  during  my  last  period  of 
active  military  service. 

b.  I  [received/did  not  receive]  two  or  more. 
If  any,  convictions  by  military  courts  martial 
during  my  last  period  of  active  military 
service. 

c.  For  the  MOS  Evaluation  Test  adminis- 
tered to  me  closest  to  the  date  of  my  last 
separation  from  active  military  service,  I 
(attained/did  not  attain]  a  score  of  less  than 
70  in  my  PMOS.  (If  not  administered  an  MOS 
Evaluation  Test  during  last  period  of  active 
military  service,  line  out  and  Initial  all 
words,  positive  and  negative,  enclosed  in 
brackets.) 

d.  I  (was/was  not]  denied  reenllstment  at 
time  of  last  separation  from  active  military 
service  under  the  Qualitative  Screening  Proc- 
ess (Chapter  4,  AR  600-200) . 

2.  I  further  certify  that  the  recruiter/ca- 
reer counselor  has  Informed  me  that  an  af- 
firmative answer  (except  for  applicants  not 
having  been  administered  an  MOS  Evalua- 
tion Test  during  their  last  period  of  active 
military  service)  to  any  of  the  four  state- 
ments above  constitutes  an  enlistment  dis- 
qualification for  which  request  for  waiver 
may  not  be  submitted  until  two  years  have 
elapsed  since  the  date  of  my  last  separation 
from  active  military  service. 

Date,  and  signature  of  applicant. 
Date  witnessed  and  signature  and  title  of 
witness. 


The    Miutart    RECRtrrrMENT    Racket 
(By  David  R.  Cortrlght) 
With  the  shift  to  an  all-volunteer  mili- 
tary  force,   the  huge  draft  calls  of  recent 
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years  are  being  replaced  with  an  Immense 
recruitment  apparatus  reaching  out  to  ever 
larger  numbers  of  young  people  and  widen- 
ing the  military's  influence  in  society.  Dur- 
ing the  last  two  years  recruiting  personnel 
bas  been  significantly  increased:  there  are 
now  moi«  than  12,000  military  field  recruit- 
ers, backed  up  by  thousands  of  additional 
administrative  support  personnel.  Total  re- 
cruiting costs  for  all  services  Jumped  from 
$141  miUlon  in  1070  to  an  estimated  $276.7 
million  for  1972  and  have  continued  to  rise 
since  then.  The  average  expenditure  for  each 
recruit  has  now  risen  to  $933. 

The  expansion  of  recruitment  is  spreading 
a  system  notorious  for  its  lack  of  honesty. 
°  ATlth  their  special  access  to  information  such 
as  lists  of  those  ordered  to  take  pre- induc- 
tion physicals  or  of  graduating  high  school 
seniors,  many  recruiters  employ  questionable 
high  pressure  methods.  An  example  was  ex- 
posed by  Representative  John  J.  Rooney,  New 
York  Democrat,  in  February,  1972.  Rooney 
complained  to  the  Federal  Trade  Commis- 
sion— which  has  the  power  to  take  action 
against  promotional  fakery — of  "huckstering 
and  double  talk"  by  recruiters  who  sent 
letters  to  young  men  in  his  district  deceiving 
them  Into  thinking  they  had  mandatory  ap- 
pointments at  the  recruitment  office.  Similar 
practices  were  uncovered  by  the  Central 
Committee  for  Cons3ienlious  Objectors 
(CCCO)  last  ye.-ir  at  Plymouth  High  School 
in  Plymouth.  Michigan.  Local  recruiters  had 
sent  letters  to  prospective  graduates  In  the 
spring  Implying  that  it  was  part  of  their 
draft  obligation  to  return  enclosed  forms  re- 
questing additional  Information  about  mili- 
tary service.  Included  In  the  letter  were  mis- 
leading remarks  that  enlistment  would  be 
preferable  to  "waiting  for  the  draft  and  serv- 
ing for  a  period  of  two  years  which  Includes 
two  additional  years  of  active  reserve  and 
an  additional  two  years  of  Inactive  status 
upon  completion  of  active  duty."  The  letter 
failed  to  mention  that  this  obligation  has 
been  standard  for  all  draftees  and  for  some 
who  enlist  as  well;  nor  did  It  point  out  that 
the  reserve  status  Is  In  fact  totally  Inactive 
and  unrelated  to  Ready  Reserve  duty. 

Many  recruiters  make  alluring  promises 
they  have  no  authority  to  keep,  or  fall  to 
mention  the  conditions  that  go  along  with 
various  options  and  bonuses.  A  recent  exam- 
ple of  such  dissembling  Involved  National 
Guard  recruiting  In  the  Puerto  Rlcan  com- 
munity of  Dorchester  In  Boston.  Spanish 
speaking  men  were  told  that  as  Guardsmen 
they  would  receive  a  salary  of  $300  to  $400 
per  month;  they  were  not  told,  however,  that 
this  was  true  only  for  the  Initial  foxir  to  six 
months  of  active  duty  and  that  for  the 
remaining  five  and  a  half  years  they  would 
receive  approximately  $40  per  month.  The 
men  were  also  Informed  that  allotments  for 
dependents  would  Increase  as  the  number  of 
dependents  Increased,  that  they  could  quit 
anytime  after  six  months,  and  that  they  had 
to  sign  up  within  two  days  of  taking  entrance 
examinations.  When  community  organizer 
Art  Melville,  of  Action  for  Boston  Commu- 
nity Development,  heard  of  these  tactics,  he 
sought  the  help  of  a  supporting  group  In  the 
area.  The  Legal  In-Service  Project  promptly 
sent  two  members  to  talk  with  the  men;  after 
hearing  of  the  real  conditions  of  Guard 
service,  seven  of  the  eight  Involved  decided 
not  to  Join. 

Even  the  hawkish  House  Armed  Services 
Committee  recently  admitted  that  some  re- 
cruiters "present  an  imrealistlc  picture"  and 
that  "recruiting  advertising  appears  to  prom- 
ise more  than  the  Navy  Is  able  to  deliver." 
In  Its  Report  on  Disciplinary  Problems  In  the 
U.S.  Navy,  the  Committee  stated  that  the 
disillusionment  resulting  from  such  decep- 
tion, especially  among  black  recruits,  was  an 
Important  factor  behind  rank  and  file  unrest. 

The  problem  la  apparently  so  vast  that 
the  Pentagon  Itself  now  bas  been  forced  to 
act.  Army  officials  stated  on  June  13  that  a 
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nationwide  investigation  by  its  Criminal  In- 
vestigation Division  bad  uncovered  numer- 
ous examples  of  fraud  and  had  led  to  the 
reassignment  of  107  recruiters  over  the  last 
seven  months.  The  inquiry,  which  so  far 
has  extended  Into  thirty-seven  states,  has 
encountered  reports  of  particularly  wide- 
spread abuses  in  Syracuse,  Kansas  City,  and 
San  Antonio.  Among  the  examples  of  re- 
cruiter malpractice  cited  by  the  Pentagon 
were  manufacturing  false  high  school  diplo- 
mas, providing  "crib"  sheets  to  recruits  about 
to  take  qualification  tests,  overlooking  police 
records  which  might  disqualify  potential  en- 
listees, accepting  physically  unfit  men,  and 
falsifying  residency  requirements. 

Not  only  are  young  people  often  unfairly 
enticed  into  the  military,  but  once  In  the 
service  they  have  no  means  of  legal  redress 
against  false  promises.  The  enlistment  con- 
tract, DD  Form  4,  and  various  "statements  of 
understanding"  which  recruits  must  sign 
contain  numerous  loopholes  that  favor  the 
services.  Furthermore,  Article  83  of  the  Uni- 
form Code  of  Military  Justice  makes  the  re- 
markable assertion  that  the  enlistment  con- 
tract is  binding  on  the  soldier  but  not  on  the 
service.  Despite  the  new  attention  being  given 
to  recruitment,  this  unjust  system  is  bemg 
enlarged  but  not  reformed. 

An  integral  part  of  recruitment  Is  adver- 
tising. Current  figures  show  Increased  spend- 
ing by  all  the  services:  The  1973  advertising 
budget  schedules  $26.7  million  for  the  Army, 
$21.5  million  for  the  Navy.  $12.8  million  for 
the  Air  Force,  and  $6.5  million  for  the  Ma- 
rine Corps.  In  addition  to  these  paid  adver- 
tisements, the  Pentagon  takes  ample  ad- 
vantage of  the  Federal  Communications 
Commission's  public  service  regulations  to 
obtain  free  broadcasting  time.  Hundreds  of 
television  and  radio  stations  dally  broadcast 
without  charge  tapes  provided  by  the  armed 
services.  In  1972  the  value  of  these  "public 
service"  advertisements  amotmted  to  more 
than  $32  million.  The  services  have  been  ac- 
tively seeking  to  expand  their  use  of  donated 
air  time,  but  the  networks  have  so  far  re- 
fused. The  Pentagon's  massive  advertising 
operation  now  ranks  the  armed  forces  among 
the  nation's  largest  advertisers. 

It  Is  important  to  understand  the  reasons 
why  young  people  enlist.  The  available  evi- 
dence indicates  that  most  volunteers  jom 
the  military  to  enlarge  limited  personal  and 
economic  opportunities.  Roger  Kelly,  recently 
retired  Assistant  Secretary  of  Defense  for 
Manpower  and  Reserve  Affairs,  testified  be- 
fore the  House  Armed  Services  Subcommit- 
tee on  Recruiting  and  Retention  that  the  two 
reasons  most  frequently  given  for  enlisting 
were  "to  obtain  a  better  opportunity  for  ad- 
vanced educational  training"  and  "to  acquire 
a  skill  or  trade  valuable  in  civilian  life."  The 
University  of  Michigan's  Youth  In  Transition 
study  of  some  2.000  high  school  students  cor- 
roborates Kelly's  statement. 

A  1969  sampling  by  the  University's  Insti- 
tute for  Social  Research  found  that  the  most 
frequently  cited  reasons  for  voluntary  enlist- 
ment were,  in  order  of  preference,  "to  learn 
a  trade  or  skill  that  would  be  valuable  In 
civilian  life."  "to  become  more  mature  and 
self-reliant,"  and  "opportunity  for  advanced 
education,  professional  training."  Similarly, 
In  a  1964  Department  of  Defense  survey  of 
approximately  80,000  enlisted  people,  nearly 
forty-seven  per  cent  of  non-draft-motivated 
volunteers  gave  as  their  reason  for  entry  "to 
learn  a  trade"  or  "to  become  more  mature." 
As  might  be  expected,  these  economic  moti- 
vations are  especially  keen  among  the  less 
affluent.  The  1969  Youth  In  Transition  study 
also  found  that  those  Intending  to  enter 
military  service  were  below  the  mean  in  In- 
telligence  and  family  socio-economic   level. 

Perhaps  the  best  Indication  of  the  socio- 
economic basis  of  military  service  is  the  di- 
rect link  between  enlistment  and  unemploy- 
ment. In  the  words  of  former  Defense  Man- 
power  Secretary   Harold    Wool,   "Studies  of 


enlistment  trends  have  shown  .  .  .  that  en- 
listment rates  have  been  positively  corre- 
lated with  fluctuations  of  youth  unemploy- 
ment." A  1967  Pentagon  contract  study  by 
economists  S.  H.  Altman  and  A.  E.  Fechter 
found  that  "a  given  percentage  change  in 
the  unemployment  rate  for  male  youth  was 
associated  with  a  similar  percentage  change 
in  Army  enlistment  rate."  While  the  correla- 
tion between  unemployment  and  initial  en- 
listment is  reasonably  well  established,  the 
Influence  of  civilian  unemployment  on  the 
decision  to  re-enllst  Is  certain.  As  Secretary 
Kelly  has  said,  "There  Is  a  very  accurate  and 
historic  relationship  between  high  unem- 
ployment and  high  re-enllstment." 

The  armed  services  consciously  exploit 
these  economic  factors.  Recruitment  posters 
and  enlistment  slogans  are  specifically  aimed 
at  the  occupational  needs  of  high  school 
age  youth:  learn  a  trade? — We'll  Pay  Yotj 
$288  A  Month  to  Learn  a  New  Skill;  inter- 
esting work? — If  Yottr  Job  Puts  Yoti  to 
Sleep,  Try  One  of  Ottrs;  steady  work? 
We've  Got  Over  300  Good,  Steady  Jobs.  Sum- 
mer is  the  busiest  season  for  recruiters,  as 
they  actively  seek  to  enlist  high  school  grad- 
uates flooding  the  job  market.  At  school  "ca- 
reer days,"  In  unsolicited  mailings,  and 
through  targeted  advertising,  the  new  grad- 
uate Is  exposed  'xt  the  recruitment  pitch. 
Emphasizing  the  ancertalnltles  of  the  civil- 
ian economy  and  the  supposed  employment 
value  of  military  duty,  recruiters  hope  to 
persuade  young  people  to  Join.  Technically 
this  is  called  volunteering.  Although  the 
overt  compulsion  of  the  draft  may  be  absent, 
however,  it  Is  hardly  "voluntary"  for  sixteen 
to  nineteen  year  olds,  facing  a  13.4  percent 
unemployment  rate,  to  succumb  reluctantly 
to  Intensive  enlistment  pressures. 

Predictably,  the  enlisted  ranks  of  the 
emerging  volunteer  force  are  attracting  a 
disproportionate  share  of  jrouth  from  work- 
ing class  and  lower  Income  backgrounds.  Al- 
though little  direct  social  information  Is 
available  on  the  makeup  of  the  new  military, 
data  on  educational  level,  mental  qtiallty. 
and  race  provide  a  general  picture  of  the 
overall  social  decline  in  the  armed  forces. 
The  percentage  of  high  school  graduate  en- 
listees for  all  services  declined  from  seventy- 
one  percent  in  the  year  from  July  1.  1971,  to 
June  30,  1972,  to  sixty-three  percent  in  the 
last  half  of  1972.  The  percentage  of  recruits 
from  the  top  mental  categories  has  also  de- 
clined. (Enlistees  are  assigned  to  categories  I 
through  IV  according  to  results  on  written 
Intelligence  tests,  with  Category  I  the  high- 
est and  IV  the  lowest.)  The  service- wide 
trend  shows  a  decrease  in  above  average  re- 
cruits (those  in  Categories  I  and  11)  and  an 
increase  In  those  with  only  average  scores 
(Category  in ). 

The  Navy  has  witnessed  a  partlctilarlv 
steep  decline;  the  percentage  of  new  recruits 
in  Categories  I  and  n  bas  dropped  from 
nearly  fifty  percent  in  January,  1970,  to  be- 
low thirty  percent  in  June,  1972.  The  per- 
centage of  blacks  has  also  steadily  Increased 
during  the  last  two  years.  In  1972,  twelve 
percent  of  new  Navy  recruits  were  black,  the 
highest  number  In  Navy  history.  In  the 
Army,  the  percentage  of  blacks  among 
grotind  force  enlistees  has  Increased  from 
13.5  percent  In  1971  to  more  than  eighteen 
percent  In  September,  1972;  overall,  twenty 
percent  of  new  male  Army  enlistees  In  the 
last  six  months  of  1972  were  black.  The  trend 
seems  clear,  even  at  this  early  stage  of  the 
volunteer  force:  the  enllsteid  ranks  will 
henceforth  be  manned  atnK>st  exclusively  by 
the  poor. 

One  of  the  images  that  most  attracts  a 
young  person  to  the  ranks  is  the  notion  that 
military  service  will  help  him  learn  a  trade. 
This  view,  although  widely  held  In  America, 
Is  denxonstrated  by  the  Pentagon's  own  data 
to  be  false.  Detailed  studies  by  Harold  Wool 
describe  a  marked  contrast  between  the  type 


31594 


CONGRESSIONAL  RECORD  —  SENATE 


of  Jobs  In  the  military  and  those  In  the  civil- 
ian economy.  Some  thirteen  per  cent  of  en- 
listed Jobs  (i.e.,  combat)  have  no  civilian 
counterpart;  thirty-eight  per  cent  of  enlisted 
Jobs,  such  as  weapons  and  ship  mechanics, 
account  for  only  1.5  per  cent  of  clvUlan  Jobs, 
while  twenty-nine  per  cent  of  servicemen's 
Jobs  account  for  another  9.6  per  cent  of 
civUian  occupation.  Overall,  eighty  per  cent 
of  military  Jobs  are  in  areas  which  account 
for  only  eleven  per  cent  of  civilian  Jobs. 

A  look  at  specific  occupations  indicates  Just 
how  extensive  the  problem  is.  Using  1960  fig- 
ures, 10.6  percent  of  all  enlisted  people  work 
as  aircraft  mechanics,  while  only  0.3  per  cent 
of  the  civilian  labor  force  is  so  occupied.  The 
same  figures  show  that  thirteen  per  cent  of 
enlisted  positions  are  in  electronics  opera- 
tions or  maintenance,  compared  to  only  0.5 
per  cent  of  civilian  jobs.  Moreover,  even  where 
broad  functional   slmUarltles  do  exist,  the 
actual  skills  and  knowledge  required  may  dif- 
fer markedly.  For  example,  electronics  tech- 
nicians for  missile  guidance   would  hardly 
be  prepared  for  work  as  clvUian  radio  and 
television  repairmen. 

A  closer  examination,  based  on  social  data, 
shows  that  the  people  most  likely  to  enlist  for 
purposes  of  economic  advancement — those 
with  the  lowest  socio-economic  and  educa- 
tional backgrounds — end  up  in  precisely  those 
positions  with  no  value  for  civilian  employ- 
ment. This  is  most  obvious  in  the  combat 
arms  area,  the  training  furthest  removed 
from  productive  military  pursuits.  The  1964 
National  Opinion  Research  Center  (NORC) 
Survey  found  that  the  lower  an  enlistee's 
educational  level,  the  higher  his  chances  of 
combat  assignment.  Harold  Wool  found  simi- 
lar results  based  on  Mental  Group  classifica- 
tion. Servicemen  in  the  lowest  category. 
Group  IV,  comprise  nearly  forty  per  cent  of 
those  in  artillery  and  infantry  positions. 

These  data  demonstrate  how  slight  Is  the 
chance  of  training  lower  Income  youth  for 
civilian  occupations  through  military  serv- 
ice— and  help  to  unmask  the  controversial 
Pentagon  program  supposedly  designed  to 
perform  Just  such  a  function:  Project  100,000. 
In  1966  Secretary  of  Defense  Robert  McNa- 
mara  announced  that  100,000  previously  dis- 
qualified men  from  the  lowest  mental  groups 
would  henceforth  be  accepted  into  the  armed 
forces.  (More  than  300,000  have  actually  en- 
tered through  the  project,  since  renamed  New 
Standards.) 

McNamara  claimed  that  mUltary  service 
would  provide  the  poor  with  an  opport\uiity 
"to  return  to  civUian  life  with  skills  and  ap- 
titudes which  for  them  and  their  famUies 
will  reverse  the  downward  spiral  of  human 
decay."  However,  according  to  Army  Gen- 
eral Walter  Kerwin,  forty-one  per  cent  of 
the  soldiers  entering  under  the  program 
were  assigned  to  combat  duty  (thus  affirm- 
ing the  suspicion  that  the  project's  real  pur- 
pose was  more  to  provide  additional  troops 
for  Vietnam  than  to  aid  the  needy).  As  with 
many  who  Join  the  military  to  learn  a  trade, 
the  servicemen  in  Project  100,000  were  vic- 
tims of  a  cruel  hoax.  Former  Secretary  Wool, 
McNamara's  own  manpower  chief,  candidly 
assessed  such  efforts:  "Those  enlisted  per- 
sonnel Sksslgned  to  the  ground  combat  spe- 
cialties and  other  uniquely  military  duties 
could  expect  little  or  no  direct  benefit  from 
their  military  occupational  training  in  fu- 
ture civilian  Jobs." 

Survey  data  from  veterans  on  the  useful- 
ness of  military  training  for  civilian  employ- 
ment corroborate  these  findings.  In  the  1964 
NORC  survey  cited  above,  veterans  were 
asked  to  evaluate  their  military  training. 
Only  9.4  per  cent  said  it  had  been  of  "con- 
siderable use,"  23.4  per  cent  termed  It  of 
"some  use."  while  67  per  cent  said  their 
training  had  been  of  "no  use."  A  1955  study 
of  3.000  airmen  had  produced  similar  re- 
sulU.  loe. 
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Besides  often  being  assigned  to  the  wrong 
Jobs,  servicemen  also  must  spend  much  of 
their  time  performing  non-occBpational  du- 
ties, which  the  GI  refers  to  as  "mickey 
mouse."  Although  information  on  the  sub- 
ject is  scanty,  the  few  available  studies  give 
a  startling  indication  of  the  extent  of  the 
problem.  A  1968  study  of  missile  crewmen 
quoted  by  Wool  gave  the  average  workweek 
as:  twenty-two  hours  in  actual  missile 
maintenance;  sixteen  hours  for  guard  duty; 
and  an  incredible  thirty-two  hours  in  such 
wasteful  duties  as  cleanup,  KP,  picking  up 
cigarette  butts,  and  InsiJiections.  A  1961  study 
of  Navy  electronics  technicians  showed  that 
"time  devoted  to  duties  entirely  outside  the 
area  of  electronics  accounted  for  about  half 
the  workday  of  personnel  at  the  apprentice 
level  and  about  one-fourth  the  work  time  of 
most  senior  technicians." 

In  response  to  the  growth  of  this  Immense 
recruitment  network,  peace  activists  in  vari- 
ous parts  of  the  country  are  launching  new 
programs     in     counter-recruiting.     Several 
groups  have  found  that  work  at  high  schools 
and  at  recruitment  stations  can  be  effective 
in  limiting  military  influence  and   in  pro- 
viding an  alternative  to  the  high  pressure 
sales  pitch  of  the  recruiters.  In  Grand  Rap- 
ids, peace  workers  from  the  Ammon  Hen- 
nacy    House    distributed    leaflets    to    high 
schools  and  debated  recruiters  before  school 
forums.  In  Van  Nuys,  California,  the  Valley 
Peace    Center    is   establishing    a   downtown 
office  as  a  "Counter  Recruiting  Office."  At 
Fresno  State  College,  counter-recruiters  re- 
cently set  up  a  table  and  display  next  to 
that  of  the  Marine  Corps  and  successfully 
persuaded  many  students  to  bypass  the  re- 
cruiters. The  same  group  has  posted  anti- 
enlistment  signs  outside  various  public  lo- 
cations and  has  applied  to  have  its  litera- 
ture  placed   In  local  high  school  guidance 
centers.  The  Midwest  CCCO  office  in  Chicago 
and   the    People's   Coalition   for   Peace   and 
Justice   in  New  York  are  lobbying  against 
plans  to  introduce  Junior  ROTC  In  local  high 
schools.   The   Catholic   Peace   Fellowship   in 
New  York  also  has  announced  plans  to  be- 
gin counter-recruitment  activities. 

For  these  and  other  groups  organizing 
against  the  recruitment  put-on,  one  of  the 
most  difficult  problems  is  to  meet  the  needs 
of  young  people  for  meaningful  employment 
and  economic  security.  The  task  is  not  easy, 
for  Job  development  programs  are  often 
either  nonexistent  or  Inadequate.  For  ex- 
ample, counter-recruiters  from  the  Commu- 
nity for  Non-violent  Action  (CNVA)  in  Con- 
necticut found  that  there  are  almost  no  Job 
programs  In  their  area  and  that  the  few  which 
do  operate  are  sponsored  by  large  war  indus- 
tries. Despite  the  obstacles,  however,  alter- 
nate Job  opportunities  miist  be  found;  if  nec- 
essary, they  can  be  developed  independently 
by  forming  cooperatives,  working  with  retired 
craftsmen,  and  other  means.  Another  critical 
aspect  of  counter-recruiting  is  the  problem 
of  gaining  equal  access  to  the  media.  Citizen 
groups,  especially  with  regard  to  public  serv- 
ice announcements,  might  be  able  to  use  the 
PCC's  Fairness  Doctrine  to  secure  free  air 
time  and  rebut  Pentagon  claims  about  the 
rewards  of  military  service. 

While  the  decision  to  end  the  use  of  the 
draft  is  a  welcome  step  toward  reducing  Gov- 
ernment intrusion  In  the  lives  of  young  peo- 
ple, the  volunteer  system  replacing  conscrip- 
tion offers  no  cause  for  Joy.  In  place  of  the 
traditional  "greetings"  from  Selective  Serv- 
ice, the  young  person  is  now  hounded  by  his 
local  recruiter  and  bombarded  by  a  bewilder- 
ing array  of  advertising  messages.  In  many 
cases  outright  fraud  is  used  to  meet  enlist- 
ment quotas.  More  frequently,  the  subtle 
techniques  of  commercial  oversell — a  highly 
polished  delivery,  failure  to  mention  extenu- 
ating conditions,  vaguely  defined  promises — 
suffice  to  lure  the  Impressionable  into  serv- 


The  military  conacloualy  exploits  the  eco- 
nomic uncertainties  of  the  less  affluent  by  of- 
fering assurances  of  Job  training  and  educa- 
tion, yet  It  is  virtually  certain  that  few  of 
those  In  need  of  employment  security  are 
aided  by  a  three-year  stint  of  toting  a  rifle 
and  sweeping  floors.  The  services  defensively 
claim  that  the  system  is  basically  sound  ex- 
cept for  the  occasional  abuses  of  Individual 
recriUters.  However,  the  entire  approach  Is 
fraudulent,  for  it  promises  economic  ad- 
vancement which  the  armed  services  are  fun- 
damentally Incapable  of  providing.  (Nor 
should  the  military  have  such  a  domestic  wel- 
fare function  In  a  healthy  society.)  Young 
people  are  induced  to  enlist  through  false 
hopes  and  empty  promises  which  have  little 
or  no  relation  to  the  real  conditions  of  mili- 
tary life. 

Recrttttinc    Pkobe    Here    Involves    Use    op 
Funds 
(ByMlkeMcGraw) 
A  spokesman  for  the  Army  said  In  Wash- 
ington today  that  an  Investigation  of  the 
Kansas  City  recruiting  station  Involves  pos- 
sible misuse  of  a  unit  fund. 

It  was  first  believed  that  the  Investigation, 
by  the  Army's  Criminal  Investigation  Divi- 
sion, involved  omy  possible  recruiting  mal- 
practices. The  two  ranking  officers  at  the 
recruiting  station  here  have  been  temporarily 
reassigned. 

It  is  not  clear,  however,  whether  that  ac- 
tion is  a  result  of  the  Investigation  of  re- 
cruiting procedures  or  the  Inquiry  Into  use 
of  the  unit  fund,  which  usually  total  about 
$2,000. 

It  was  reported  Friday  that  MaJ.  Quinton 
Seltz,  former  head  of  recruiters  here,  had 
been  relieved.  But  the  man  who  took  his 
place,  Lt.  Col.  Leo  Guentber,  Insists  no  one 
was  "relieved."  but  that  "there  have  been 
reasslgnments  pending  Investigations." 

Asked  whether  the  second-ranking  officer 
at  the  induction  station,  2420  Broadway, 
Capt.  Robert  Priest,  also  was  reassigned, 
Guenther  said,  "Captain  Priest  was  tempo- 
rarily reassigned." 

The  Army  is  investigating  173  induction  or 
recruiting  centers  in  37  states  for  possible 
recruiter  malpractices,  but  a  spokesman  in 
WEtshington  said  such  Investigations  were 
not  unusual.  He  said  they  are  conducted  on  a 
continuing  basis. 

Guenther  said  this  morning  that  the  word 
"relieved"  carried  serious  connotations  in 
Army  Jargon.  "No  one  Is  relieved  as  of  now. 
If  I  said  I  was  relieved,  that  would  mean  you 
could  virrlte  me  off  for  good. 

"These  things  could  easily  happen  with- 
out my  knowing  about  it,  though,"  Guenther 
said.  "Anyway,  even  If  I  did  know  about  the 
investigation  It  would  be  a  vlcdation  of  the 
code  for  me  to  talk  about  It  until  it  becomes 
public  knowledge." 

Guenther  said.  "I  am  not  In  the  chain  on 
this  one.  I  have  been  read  out  of  this  thing." 
He  said  he  was  glad  of  that  because  W  he 
had  any  knowledge  of  the  matter  he  "might 
feel  obligated  to  discuss  it." 

Guenther  said  the  unit  fund,  which  re- 
portedly is  used  for  local  conferences  for  re- 
cruiters, was  recently  audited  and  that  there 
is  $2,200  m  it.  He  said,  "The  fund  is  not  Im- 
pounded, and  I  would  think  that  would  hap- 
pen If  it  Is  under  Investigation. 

He  said  the  fund  is  "an  instrument  of  the 
government,  not  appropriated  by  Congress, 
to  be  used  for  the  good  of  enlisted  men."  He 
said  about  $200  is  added  to  the  fund  each 
month. 

"It  Is  used  for  whatever  they  can  Justify 
as  being  for  the  good  of  all  the  troops,"  he 
said,  explaining  that  it  is  made  up  of  profits 
from  post  exchanges. 

Lt.  Col.  Bob  Schuler  of  the  Army  press  of- 
fice in  Washington  said  today  he  could  not 
comment  on  whether  anyone  left  the  station 
here  because  of  the  investigation. 
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"We  Investigate  felonies  wherever  they 
occur  in  the  Army  and  the  report  is  turned 
over  to  the  commander  concerned  who  can 
then  make  the  adjudication. 

"In  this  case,"  Schuler  said,  "the  informa- 
tion in  the  report  would  go  to  the  commander 
of  the  recruiting  command  in  Hampton,  Va." 
A  spokesman  there  was  unable  to  answer 
questions  this  morning  about  the  investiga- 
tion. 

The  investigation  of  recruiting  procediu-es 
here  and  across  the  country  involves  ac- 
cusations that  recruiters  falsified  records  of 
high  school  graduation  on  enlistment  forms, 
gave  enlistees  answers  to  qtialifying  tests, 
ignored  criminal  records  and  enlisted  men 
who  were  physically  unfit. 

107  Army  RECRxnTERS  Pulled  From  Jobs  for 
Malpractice 

Over  the  past  seven  months,  107  Army 
recruiters,  under  pressure  to  meet  their 
quotas  now  that  the  draft  is  dead,  have 
been  pulled  off  their  Jobs  for  attempting 
to  enlist  unqualified  GIs. 

A  nationwide  investigation  into  wide- 
spread malpractices  is  continuing,  according 
to  Army  officials. 

Since  last  November,  the  officials  said,  the 
Army  Criminal  Investigations  Division  has 
been  looking  into  reports  that  recruiters  in  a 
number  of  localities  were  doctoring  records 
to  meet  their  enlistment  quotas. 

So  far,  the  Investigation  has  ranged  into 
37  states.  Large  concentrations  of  improp- 
er practices,  officials  said,  have  been  dug 
up  in  Syracxise,  N.Y.,  San  Antonio.  Texas, 
and  Kansas  City. 

Army  detectives  are  continuing  to  check 
out  allegations  of  173  incidents  of  recruiter 
malpractice. 

The  Army  has  fallen  short  by  about  10.000 
men  in  its  enlistment  goals  set  over  the  last 
four  months.  There  is  considerable  disagree- 
ment in  the  Pentagon  about  whether  educa- 
tional standards  for  enlistees  have  been  set 
too  high. 

Army  officials  said  recruiters  have  tieen 
caught  manufacturing  phony  high  school  di- 
plomas, providing  "crib"  sheets  to  prospec- 
tive enlistees  before  they  take  qualification 
tests.  Ignoring  requirements  to  look  for 
police  records  on  potential  enlistees,  seek- 
ing to  recruit  medically  unfit  young  men 
and   falsifying   residency   requirements. 

One  Army  general  said  it  is  possible  that 
In  Its  rush  to  meet  Army  quotas  generally, 
the  Pentagon  may  have  failed  to  evaluate 
standards  for  the  6,500  recruiters  around  the 
country.  Some  5,000  of  these  work  directly 
with  recruits. 

Another  official  said,  "Unfortunately  the 
same  qualities  of  salesmanship  that  make  for 
a  good  recruiter  sometimes  make  for  these 
kinds  of  practices  too." 

The  Army  said  there  Is  no  evidence  of  col- 
lusion among  recruiters  Injlifferent  areas  of 
the  country.  Rather,  it  appears  almost  com- 
pletely to  be  the  action  of  individual  re- 
cruiting sergeants  pressed  to  meet  their 
individually-assigned  goals. 

Mr.  KENNEDY.  Mr.  President,  I  would 
hope  that  in  making  the  request  the  Sen- 
ator from  Tennessee  would  also  include 
in  his  request  the  amendment  which  I 
will  introduce  with  the  Senator  from 
Georgia  (Mr.  Nunn).  I  would  not  object 
even  if  he  did  not  make  that  request. 
If  he  is  not  familiar  with  it,  I  think  the 
Senator  from  Texas  is  familiar  with  it. 

Mr.  BAKER.  I  am. 

Mr.  BENTSEN.  I  am  familiar  with  it. 
I  think  it  adds  to  the  measure. 

The  PRESIDING  OFFICER.  If  Sena- 
tors will  send  their  modifications  to  the 
desk,  the  Chair  would  appreciate  it. 

Without    objection,    the    amendment 


proposed  by  the  Senator  from  Tennessee 
and  the  Senator  from  Texas  will  be  mod- 
ified accordingly. 

The  modification  is  as  follows: 

On  page  4,  at  the  end  of  line  1,  strike  out 
the  word  "and." 

On  page  4,  between  lines  1  and  2,  insert 
the  following: 

"(6)  the  methods  and  techniques  used  to 
attract  and  recruit  personnel  for  the  armed 
forces,  and  whether  such  methods  and 
techniques  might  be  improved  or  new  and 
more  effective  ones  utilised:  and" 

On  page  4,  line  2,  strike  out  "(6) "  and  in- 
sert therein  "(7)", 

Mr.  BAKER.  Mr.  President,  I  think  we 
have  reached  the  place  where  I  address 
my  inquiry  to  the  managers  of  the  bill. 
I  hope  the  amendment,  as  modified,  may 
find  acceptability  in  their  eyes.  I  think 
that  a  long  and  great  debate  at  this  point 
might  not  he  necessary. 

Mr.  SYMINGTON.  Mr.  President,  the 
distinguished  Senator  from  Texas  spoke 
to  me  about  this  measure  before  and  we 
are  prepared  to  accept  it  on  this  side. 

Mr.  THURMOND.  Mr.  President,  we 
join  the  distinguished  acting  chairman 
of  the  committee,  (Mr.  Symington)  and 
accept  it  on  this  side. 

Mr.  BAKER.  I  thank  the  distinguished 
managers  of  the  bill. 

Mr.  BENTSEN.  Mr.  President,  in  join- 
ing with  the  senior  Senator  from  Ten- 
nessee in  sponsoring  this  amendment,  it 
is  my  firm  belief  that  unless  the  Congress 
and  the  President  can  find  some  better 
means  to  control  the  expense  of  person- 
nel for  the  defense  establishment,  the 
security  of  this  country  will  be  seriously 
jeopardized.  I  do  not  consider  myself  an 
alarmist,  and  I  am  one  who  has  con- 
cerned myself  with  this  country's  de- 
fense all  my  adult  life. 

My  concern  and  my  criticisms  are  born 
of  a  love  for  this  country,  a  firm  belief 
that  a  strong  defense  capability  is  es- 
sential to  its  survival,  and  a  conviction 
that  that  survival  must  be  the  para- 
mount concern  of  every  Member  of  this 
body.  It  would  t>e  much  easier  to  stand 
back,  remain  silent,  and  continue  along 
the  comfortable  lines  of  the  status  quo. 
But  we  were  not  sent  here  to  do  the  com- 
fortable chores  or  to  make  the  easy 
choices. 

In  my  opinion,  we  have  come  to  the 
point  where  the  rising  cost  of  military 
manpower  necessitates  that  Congress 
take  action  and  take  action  soon. 

Mr.  President,  when  a  military  force 
of  2.3  million  men  requires  more  senior 
ofittcers.  by  that  I  mean  the  ranks  of 
lieutenant  colonel  and  above,  than  a 
force  of  12.1  million  men  required  at  the 
peak  of  a  major  world  war.  then  the  time 
has  come  for  serious  concern  on  the  part 
of  the  Congress  and  the  taxpayers  who 
are  footing  the  bill. 

Mr.  President,  when  the  U.S.  Army 
has  more  lieutenant  colonels  than  it  does 
second  lieutenants  and  when  there  are 
more  colonels  and  Navy  captains  today 
In  the  military  services  than  there  were 
when  we  had  12  million  men  in  the  field 
fighting  a  war,  then  it  is  time  for  Con- 
gress to  take  a  long,  sober  look  at  how 
the  Department  of  Defense  determines 
"Its  personnel  needs.  And  when  it  re- 
quires eight  support  types  behind  every 


trooi}er  firing  a  rifle  on  the  front  line, 
then  I  say  it  is  time  for  the  Congress  to 
become  alarmed  and  to  begin  the  process 
of  reversing  this  trend  which  produces 
more  and  more  headquarter  paper  push- 
ers rather  than  frontline  fighting  forces. 

It  is  estimated  that  the  Defense  budg- 
et will  exceed  $15  billion  by  1980  and  that 
two-thirds  of  that  budget  will  be  at- 
tributable to  personnel  related  costs.  A 
staggering  figure  and  a  very  worrisome 
trend  in  manpower  costs. 

The  Defense  Department  is  paying 
$22  billion  more  in  fiscal  year  1974  than 
it  W£is  10  years  ago  in  pay  and  allowances 
for  400,000  fewer  personnel.  That  is,  more 
money  for  fewer  men,  and  the  fewer 
men  are  increasingly  to  be  foimd  In  the 
headquarters  and  support  structure 
rather  than  in  the  combat  arms. 

At  the  same  time,  the  average  cost  of 
maintaining  a  serviceman  on  duty  has 
increased  from  about  $3,400  in  1950  to 
about  $12,400  in  1974.  An  increase  of 
over  260  percent,  and  the  curve  is  getting 
worse,  not  l>etter. 

Now  I  know  that  many  of  these  in- 
creased costs  are  justified  and  that  a 
part  of  this  increase  is  related  to  our 
attempt  to  establish  an  all-volunteer 
force.  I  support  that  experiment,  and  I 
am  willing  to  pay  the  necessary,  justiable 
expenses  that  are  related  to  that  effort. 

I  do  not  feel,  however,  that  one  can 
justify  or  support  the  use  of  high  paid 
volimteers  in  the  same  fashion  as  $75-a- 
month  draftees.  As  the  cost  of  defense 
personnel  incresises  then  so  must  the 
effectiveness  with  which  they  are  used. 

That  is  the  reason  for  a  defense  man- 
power commission.  It  will  examine  the 
personnel  pipeline  from  recruitment  to 
retirement  smd  give  the  Congress  and 
the  President  concrete  recommendations 
concerning  what  reforms  are  necessary 
and  how  savings  can  be  made.  The  com- 
mission will  be  independent,  and  that  is 
most  important. 

Unless  this  study  is  free  from  control 
of  the  Pentagon  bureaucracy,  both  civil- 
ian and  military,  then  the  Congress  will 
never  get  the  results  we  desire.  The  re- 
sults would  t)e  both  predictable  and  dis- 
astrous. If  this  issue  is  left  strictly  to  the 
military,  it  will  be  the  administrators 
and  bureaucrats  in  the  Pentagon  who 
decide  where  the  cuts  will  be  made — not 
the  commanders  of  fighting  units  in  the 
field.  In  effect,  those  whose  jobs  are  most 
in  question  would  decide  which  jobs  are 
to  stay  and  which  are  to  go. 

Quite  frankly,  I  expect  this  commis- 
sion to  approach  the  problem  of  analyz- 
ing defense  personnel  issues  with  a  dose 

of  skepticism  concerning  our  present  pol- 
icy and  an  open  mind  toward  new  ideas 
that  might  improve  that  policy.  The  com- 
mission will  make  p>eriodic  reports  and 
the  length  of  its  charter,  only  18  months, 
gives  promise  that  this  commission  wili 
give  us  the  concrete,  objective  input  i-e- 
quired  to  deal  with  these  complex  issues 
through  legislation. 

There  will  be  no  easy  decisions  or  sim- 
ple solutions  on  this  issue.  But  there  can 
be  informed  choices  and  assured  results 
if  we  get  the  facts  first  and  then  act  upon 
them  decisively.  I  can  think  of  no  issue 
that  deserves  our  attention  more,  and  I 
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hope  the  Senate  will  concur  with  this 
amendment. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr.  KENNEDY.  Mr.  President,  I  wish 
to  commend  the  Senators  on  this 
amendment.  I  serve  as  a  member  of  the 
iMilitary  Committee  on  the  North 
Atlantic  Assembly.  The  distinguished 
Senator  from  Texas  has  been  the  chair- 
man of  the  small  but  important  com- 
mittee to  represent  the  assembly  in 
overseeing  the  MBFR  talks.  I  have 
worked  closely  with  the  Senator  from 
Texas  on  a  matter  which  this  amend- 
ment is  concerned  with:  The  relation 
between  combat  and  support  troops,  and 
the  number  of  headquarters  and  com- 
mand posts  assigned  to  Europe. 

I  endorse  wholeheartedly  the  thrust  of 
tills  amendment.  It  is  far  reaching  in  its 
inquiry  into  manpower  policies  and  can 
be  extremely  Important  for  the  futiu-e 
security  of  this  country. 

As  a  final  point  on  the  amendment 
accepted  by  the  Senator  from  Tennessee 
and  the  Senator  from  Texas  on  behalf 
of  the  Senator  from  Georgia  and  me, 
we  are  very  much  concerned,  as  I  believe 
are  a  number  of  those  who  follow  the 
manpower  policies  of  the  armed  services 
and  the  shortages  of  recent  shortfalls  in 
recruitinp,  particiilarly  in  combat  arms. 
I  want  to  commend  the  Senator  from 
Georgia  who  has  examined  this  matter 
in  great  detail  as  part  of  the  delibera- 
tions of  the  Senate  Armed  Service  Com- 
mittee. His  work  was  instrumental  in  the 
committee's  adoption  of  a  requirement 
that  the  Department  of  Defense  report  in 
90  days  on  the  impact  of  current  recruit- 
ment policies  on  specific  manpower  goals 
and  requirements  of  the  armed  services. 
The  amendment  that  I  am  introduc- 
ing: to  the  measure  put  forward  by  the 
distinguished  Senator  from  Tennessee 
and  the  distinguished  Senator  from 
Texas  will  serve  as  a  complement  to  the 
thrust  of  their  amendment  and  to  the  ac- 
tions already  taken  by  the  committee. 

The  amendment  specifically  directs  the 
commission  to  examine  the  implications 
for  tiie  Armed  Forces  of  the  shift  in  the 
number  of  poor,  the  niunber  of  less  edu- 
cated, and  the  number  of  minority  per- 
sons wlio  have  enlisted  since  the  end  to 
the  use  of  the  induction  authority. 

The  amendment  also  asks  that  the 
commission  examine  the  implications  of 
the  recent  shift  within  the  composition 
of  the  enlistees  for  the  Nation  as  a  whole. 
The  amendment  directs  that  this  anal- 
ysis Include  the  evaluation  of  the  new 
recruiting  policies,  including  enlistment 
bonuses  in  general  and  combat  arms  bo- 
nuses in  particular. 

My  concern  is  both  that  the  Army  Is 
having  substantial  difficulty  in  meeting 
its  required  levels  of  enlistees,  falling  19 
percent  shy  of  their  reqiiirements  In 
August  and  failing  for  each  of  the  previ- 
ous 6  montixs,  and  that  the  rising  per- 
centage of  blacks  and  the  rising  percent- 
age of  individuals  with  less  than  a  high 
school  education  indicates  a  basic  change 
in  the  composition  of  tiie  military. 


Throughout  the  debate  over  the  pas- 
sage of  the  Military  Selective  Service  Act 
of  1971,  Public  Law  92-129,  proponents 
of  a  volunteer  Army  argued  that  there 
would  be  no  major  increase  in  the  per- 
centage of  minorities  in  the  Armed 
Forces.  They  said  the  Gates  Conunls- 
sion  and  the  Defense  Department  analy- 
ses suggested  that  the  percentage  of  mi- 
nority and  poor  members  in  the  serv- 
ices woiild  remain  fairly  stable  and  in 
most  cases  would  not  increase  beyond 
their  percentage  of  the  general  popu- 
lation. 

My  concern  then  and  my  concern  now 
is  that  we  are  telling  specific  groups  in 
the  country  that  the  only  road  to  ad- 
vancement, the  only  road  for  achieve- 
ment is  through  the  military  and  par- 
ticularly through  the  combat  arms  route. 
In  other  words,  they  must  be  in  a  posi- 
tion where  they  are  risking  their  lives  to 
provide  for  the  Nation's  defense  before 
we  will  accord  them  an  opportunity  to 
better  their  economic  status. 

Now  that  we  have  seen  the  results  of 
the  most  recent  months  recruitment — 
particularly  since  the  lapse  of  the  in- 
duction authority  on  July  1 — where  34 
percent  of  the  recruits  in  July  and  29.7 
percent  of  the  recruits  in  August  were 
black,  it  is  clear  that  the  original  pre- 
dictions of  supporters  of  the  volunteer 
Army  are  not  being  confiiined. 

The  implications  of  this  failure  for 
both  the  Armed  Forces  and  for  the  so- 
ciety must  be  explored  and  resolved  not 
only  with  regard  to  the  black  and  Span- 
ish-speaking but  also  with  regard  to  the 
poor.  I  am  hopeful  that  this  amendment 
will  afford  an  opportunity  to  achieve  that 
result. 

I,  as  one  who  had  serious  concern 
about  the  volunteer  Army,  wish  to  stress 
that  those  of  us  who  opposed  it,  be- 
cause we  thought  it  would  end  up  being 
a  poor  man's  Army  to  fight  the  rich 
man's  war,  are  being  tragically  rein- 
forced in  that  direction.  I  hope  this 
commission  will  better  enlighten  Con- 
gress and  the  American  people  as  to  the 
dangers  of  this  happening. 

I  thank  the  Senators  for  accepting  the 
amendment  and  I  am  delighted  that  the 
managers  of  the  bill  will  support  it.  I 
look  forward  to  the  results  of  the  study. 
Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Massachusetts  for  his 
addition  to  the  bill  and  for  his  favorable 
comments. 

Mr.  NUNN.  Mr.  President,  wiU  the 
Senator  yield  for  a  brief  comment? 
Mr.  BAKER.  I  yield. 
Mr.  NUNN.  Mr.  President.  I  wish  to 
commend  the  Senator  from  Tennessee 
and  the  Senator  from  Texas  for  sponsor- 
ing this  very  pertinent,  timely,  and  very 
necessary  manpower  commission  to  study 
the  needs  of  the  military  now,  and  our 
Nation  in  terms  of  national  security. 

I  have  spent  a  considerable  amount  of 
time  in  the  Committee  on  Armed  Serv- 
ices asking  what  I  feel  were  very  perti- 
nent questions  regarding  the  voluntary 
force,  the  combat-support  ratio,  the 
number  of  officers  we  have  and  the  num- 
ber of  enlisted  men,  and  other  questions. 
Mr.  President,  I  am  pleased  to  Join 
as  a  cosponsor  with  the  Senator  from 


Massachusetts  on  a  pertinent  amend- 
ment to  the  Bentsen-Baker  amendment 
which  will  further  emphasize  the  con- 
cern of  this  body  on  the  workings  or 
failures  of  the  all-volunteer  force.  I  am 
pleased  to  be  a  cosponsor  of  that  amend- 
ment to  the  Baker-Bentsen  amendment. 
I  commend  the  Senators  for  having 
sponsored  this  necessary  study. 

Mr.  President,  I  wish  to  say  a  few  gen- 
eral words  regarding  the  committee- 
recommended  reduction  in  manpower 
and  the  Baker-Bentsen  amendment. 
This  recommendation  by  the  committee 
and  the  Defense  Manpower  Commission 
amendment  which  I  cosponsored  comes 
at  a  time  when  there  are  dramatic  but 
httle  understood  changes  occurring  both 
in  the  defense  manpower  picture  and 
the  overall  manpower  picture  within  this 
country. 

The  acting  chairman  and  other  col- 
leagues have  described  what  has  been 
happening  in  this  important  area.  Man- 
power costs  have  exploded  In  the  past  5 
years — basic  military  pay  is  up  118  per- 
cent since  1968.  We  have  abandoned  the 
draft  which  provided  a  broad  spectrum 
of  manpower  to  meet  defense  needs :  the 
Army  has  not  met  its  recruiting  goals 
in  any  month  since  the  draft  stopped.  As 
warfare  becomes  more  and  more  com- 
plex, its  technology  demands  higher  and 
higher  skilled  people  to  operate  and 
maintain  the  equipment. 

I  want  to  confine  my  remarks  to  a 
brief  look  into  the  future.  Where  are  we 
heading?  Where  do  these  manpower 
trends  lead  and  what  do  they  mean? 

First,  barring  another  major  military 
confrontation,  there  will  be  continued 
pressure  to  hold  down  defense  spending. 
The  President  has  created  a  feeling  of 
detente— in  regard  to  the  Russians  and 
Chinese.  There  are  strong  competing  de- 
mands for  money  for  social  and  domestic 
programs.  This  country  has  a  long  his- 
tory of  keeping  down  defense  spending 
in  peacetime.  If  manpower  costs  grow  at 
5  Vz  percent  per  year  as  the  Defense  De- 
partment projects  and  we  retain  the 
current  force  levels,  the  manpower 
budget  alone  will  be  about  $62  billion  by 
1980.  If,  in  addition,  the  total  DOD 
budget  were  to  be  limited  to  $85  billion 
by  1980,  these  rising  manpower  costs 
would  leave  only  $9  billion  available  for 
R.  &  D.,  procurement,  and  military  con- 
struction combined.  Last  year  we  spent 
over  $22  billion  on  R.  &  D.,  procurement 
and  military  construction.  I  know  of  no 
responsible  person  in  the  country — even 
the  most  antidefense  minded — who 
would  advocate  a  60-percent  cut  In  these 
programs.  Yet  that  is  what  would  hap- 
pen if  manpower  costs  continue  to  rise  at 
their  projected  rates  and  the  defense 
budget  remains  constant. 

Another  trend  that  concerns  me  Is  the 
utilization  made  of  people  within  the  De- 
fense Department  as  manpower  costs  in- 
crease. We  see  a  1,100,000  support  estab- 
lishment, over  50  percent  of  the  total 
military  strength.  I  have  received  many 
complaints  from  men  in  the  service  about 
how  they  are  mal-assigned  and  poorly 
used.  According  to  studies  conducted 
since  1964,  the  number  of  Army  men  per 
division  Is  up  8  percent,  the  number  of 
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men  per  ship  is  up  44  percent,  and  the 
number  of  men  per  tactical  aircraft  is 
up  43  percent.  Civilian  manpower  growth 
is  even  greater — a  92-percent  increase  in 
Navy  civilians  per  ship,  an  84 -percent 
increase  in  civilians  per  division.  If  these 
trends  continue,  the  tooth-to-tail  ratio 
by  1980  will  be  very  small  indeed.  We 
need  a  strong,  tough,  fighting  force.  But 
it  must  be  austere,  lean,  and  trim,  with 
no  padding  or  fat.  The  time  has  come 
for  the  Defense  Department  to  demon- 
strate its  efficiency  in  achieving  such  a 
force,  if  it  hopes  to  improve  its  credibility 
and  gather  public  support. 

Finally  there  is  the  question  of  the 
all-volunteer  force.  As  I  have  said  on 
many  occasions,  I  have  serious  doubts 
about  the  wisdom  of  this  project.  The 
signs  I  observe  indicate  trouble.  Even 
though  it  is  costing  us  large  sums  of 
money,  Defense  estimates  about  $3  bil- 
lion in  direct  budget  costs  of  the  volun- 
teer force  this  year  and  there  are  re- 
quests for  more  in  the  future,  the  serv- 
ices are  having  trouble  meeting  their 
recruiting  goals  in  terms  of  quantity  and 
quality.  Defense  as  a  whole  was  about 
25,000  men  short  of  planned  strength  for 
fiscal  year  1973,  about  14,000  of  which 
was  attributable  to  Army  shortfalls.  In 
fiscal  year  1973,  the  Army  fell  33  percent 
short  of  its  enlistment  objectives  for 
ground  combat  enlistments — even  though 
it  offered  a  bonus  of  $1,500  to  those  en- 
listing in  such  units. 

A  look  at  the  future  is  even  more  dis- 
couraging. For  fiscal  year  1974,  the  Army 
must  recruit  41,000  more  men  than  in 
fiscal  year  1973 — a  27-percent  increase 
to  meet  the  strength  it  requested.  Yet 
with  a  smaller  goal,  it  had  a  4-percent 
shortfall  last  year. 

Looking  further  into  the  future,  a  re- 
cent study  conducted  for  the  Senate 
Armed  Services  Committee,  indicates 
that  in  the  next  several  years.  Defense 
will  have  to  recruit  one  out  of  every 
three  qualified  and  available  17-year-old 
males  in  the  countiT  before  they  reach 
age  23.  This  figure  increases  to  two  out 
of  evei*y  five  if  the  Resei-ves  are  included. 
That  is  a  very  tall  order  in  itself.  But 
looking  further  ahead,  within  10  to  15 
years.  Defense  will  have  to  recmlt  one 
out  of  evei'y  two  of  all  the  qualified  and 
available  17-year-old  males  to  the  Active 
and  Reserve  forces.  Over  50  percent.  I 
doubt  such  a  goal  can  be  reached. 

Mr.  President,  I  am  also  vei-y  con- 
cerned regarding  the  all-volunteer  force. 

In  summary,  Mr.  President,  we  need 
to  stai-t  action  soon  if  we  are  to  gain 
control  over  the  problems  indicated  by 
the  trends  I  have  described. 

In  the  aftermath  of  Vietnam,  our  Na- 
tion is  faced  with  fundamental  questions 
regarding  our  national  security.  In  addi- 
tion to  the  horrible  human  tragedies 
from  1965  through  1972,  our  participa- 
tion in  the  Vietnam  war  carried  a  price 
tag  of  nearly  $120  billion. 

What  have  been  the  military  results  of 
Vietnam  and  how  does  this  affect  our 
.security? 

SuppUes  and  equipment  which  had 
been  issued  to  National  Guard  and  or- 
ganized reserve  units  were  reclaimed  by 
the  Active  forces  and  redeployed  to  Viet- 
nam. These  forces  which  are  a  funda- 
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mental  part  of  our  defense  still  have  not 
recovered  from  this  starvation  resulting 
from  the  war. 

While  remaining  aloof  from  direct  in- 
volvement themselves,  the  Russians  spent 
but  a  tiny  fraction  of  U.S.  war  costs.  This 
left  a  major  portion  of  the  Soviet  mili- 
tary budget  to  be  used  during  this  period 
to  increase  Soviet  strategic  and  conven- 
tional military  power  and  to  intensify  re- 
search and  development.  While  any 
comparison  of  nuclear  arms  is  a  compli- 
cated and  complex  subject,  Russia  Is 
clearly  ahead  of  the  United  States  in 
total  megatonage  of  destructive  nuclear 
power  which  can  be  laimched. 

Because  of  om*  technological  superior- 
ity in  the  development  of  multiple  inde- 
pendently targetable  reentry  vehicles, 
commonly  known  as  MIRV,  the  United 
States  has  a  substantial  lead  in  the  num- 
ber of  nuclear  warheads.  Russia  however 
is  also  continuing  to  develop  this  tech- 
nique and  with  their  lead  in  number  and 
size  of  ICBM's,  if  they  match  us  in  MIRV 
technology,  our  naticnial  security  will  be 
severely  undermined.  Therefore,  in  my 
opinion,  it  is  imperative  that  the  United 
States  in  Salt  n  press  for  a  freeze  on 
MIRV  development  by  the  Soviet  Union. 

What  this  adds  up  to  is  the  harsh 
reality  of  the  legacy  of  the  Vietnam  war: 

First.  Higher  costs  for  weapons. 

Second.  A  slow-down  in  research  and 
development  and  military  technology. 

Third.  Skyrocketing  manpower  costs 
and  faiUng  popular  support  for  and  ap- 
preciation of  our  defense  needs. 

The  hardest  reahty  of  all  has  not  been 
squarely  faced  by  our  Government  and 
has  not  been  fully  recognized  by  our 
people.  This  reality,  the  problem  of  mili- 
tary manpower,  is  on  the  verge  of  getting 
completely  out  of  control. 

The  military  draft  has  never  been  pop- 
ular and  all  of  us  hope  that  conditions 
will  not  require  its  large  scale  use  again. 

Realistically  however,  it  is  time  for  us 
to  take  another  look  at  the  results  of  the 
all-out  push  for  the  so-called  "volim- 
teer  force."  This  concept  is  a  clear  result 
of  the  Vietnam  war  because  of  its  un- 
popularity caused  the  President  and 
Congress  to  yield  to  the  tremendous  pres- 
sure to  end  the  draft  at  almost  any 
price. 

So  much  for  the  background  of  the 
volimteer  force.  What  of  the  future? 

At  this  time,  25  percent  of  the  Soviet 
military  budget  goes  to  manpower  costs; 
67  percent  of  the  U.S.  defense  budget 
goes  to  manpower  costs.  This  67  percent 
does  not  include  such  indirect  costs  as 
barracks  construction,  hospital  construc- 
tion and  other  costs  to  support  personnel. 

The  direct  and  indirect  cost  per  man 
h£is  increased  from  $5,435  per  year  in 
1964  to  $11,580  in  1973.  The  increase  is 
113  percent.  These  costs  will  continue 
to  rise. 

We  have  371,000  fewer  military  and 
civilian  personnel  in  fiscal  year  1974  than 
in  fiscal  year  1964  and  yet  in  fiscal  year 
1974  we  will  pay  about  $44  billion  in 
direct  manpower  costs  as  compared  to 
$22  billion  in  fiscal  year  1964. 

As  another  example  of  the  increase, 
direct  personnel  costs  in  fiscal  year  1968 
were  $32.6  billion  as  compared  to  $43.9 
billion  in  fiscal  year  1974  even  though 


the  Defense  Establishment  has  been  re- 
duced by  1.6  million  personnel  since  that 
wartime  peak. 

As  another  example  as  to  how  man- 
power is  utilized,  it  might  be  pointed  out 
that  for  the  cost  of  our  general  purpose 
forces  we  spend  about  $3  for  every  $1 
spent  on  our  strategic  forces.  The  strate- 
gic forces  refer  to  those  systems  which 
protect  the  homeland  and  provide  a  nu- 
clear deterrent,  such  as  Polaris.  Minute- 
man,  and  SAC.  General  purpose  refers 
to  the  conventional  forces,  all  of  which 
are  planned  to  be  deployed  overseas  for 
war. 

Most  of  this  phenomenal  rise  in  the 
costs  of  manpower  can  be  laid  at  the 
door  of  the  All-Volunteer  Force  concept. 
We  have  been  told  that  if  we  are  to  get 
along  without  a  draft,  we  must  make  the 
military  career  as  attractive,  or  more  so, 
as  a  civilian  career.  To  this  end,  Con- 
gress has  enacted  legislation  year  after 
year  upgrading  the  system  of  military 
pay,  allowances,  and  other  benefits,  until 
the  expense  threatens  to  bankrupt  our 
entire  defense  program. 

I  am  not  opposed  to  a  fair  system  of 
pay  and  allowances  for  our  ser\'icemen. 
But  I  believe  that  we  must  face  the  fact 
that  we  cannot  afford  to  see  manpower 
costs  escalate  until  we  reach  the  point 
where  we  simply  are  imable  to  suppwrt 
a  Military  Establishment  big  enough  to 
do  the  job.  We  have  not  yet  reached  this 
point,  but  it  is  not  too  much  farther 
down  the  road. 

I  do  not  dogmatically  oppose  the  vol- 
unteer concept,  but  I  feel  that  it  is  im- 
perative for  our  Government  and  our 
people  to  ask  some  hard  cold  realistic 
questions  as  to  where  this  road  leads. 

The  infusion  of  civilian  values  into 
the  ranks  of  the  military  is  an  American 
tradition  of  longstanding.  From  the  time 
of  the  American  Revolution,  the  concept 
of  the  citizen  soldier,  called  to  the  colors 
in  time  of  crisis,  has  been  a  hallowed 
one.  The  shift  to  an  All- Volimteer  Force 
will  inevitably  dilute  this  tradition,  for 
I  do  not  believe  that  any  system  of  in- 
ducements, no  matter  how  extensive  and 
how  expensive  will  attract  enough  of  the 
right  kinds  of  yoimg  Americans  to  miU- 
tary  service  to  preserve  the  essential 
civiUan  spirit  which  has  always  charac- 
terized our  men  in  imiform.  There  is  a 
remote  but  increasing  danger  that  the 
ci-eation  of  a  special  military  class — a 
certain  consequence  of  the  aU-volunteer 
concept — will  pose  an  increasing  chal- 
lenge to  civilian  control  of  the  military. 

A  related  danger  is  that  the  absence 
of  yoimg  draftees  in  the  Armed  Forces 
will  remove  some  subconscious  con- 
straints upon  the  President  to  allow  us 
to  become  involved  in  future  militarj*  ad- 
ventures without  sufficient  and  mature 
consideration.  Professional  soldiei-s  are 
not  likely  to  argue  so  strongly  against 
opportunities  to  pi-actice  their  profes- 
sion as  are  young  civilians  temporarily  in 
uniform.  Neither  are  the  respective  fam- 
ilies involved.  It  is  a  paradox  that  those 
who  lobbied  for  the  end  of  the  draft  be- 
cause of  their  opposition  to  the  war  in 
Vietnam,  may  well  have  sown  the  seeds 
for  future  similar  involvement. 

Although  the  draft  system  contains 
many  inequities,  it  is  stiH  a  better  means 


31598 


CONGRESSIONAL  RECORD  —  SENATE 


September  26,  1973 


of  providing  an  armed  force  more  repre- 
sentative of  the  American  society  as  a 
whole  than  is  possible  imder  the  all  vol- 
unteer system.  It  is  most  unlikely,  for 
example,  that  even  the  prevailing  high 
rates  of  military  pay  will  succeed  in  at- 
tracting enough  really  skilled  and  edu- 
lated  men  into  the  Armed  Forces.  What 
Ls  more  likely  is  that  the  armed  services 
will  attract  first  those  who  are  the  most 
disadvantaged  in  our  society. 

America  needs  a  well  disciplined  and 
trained  force,  who  can  readily  be  brought 
up  to  acceptable  standards  of  discipline 
and  professional  skill.  In  these  days,  it  is 
not  popular  to  deal  plainly  with  such 
subjects,  but  I  believe  that  it  is  simply 
not  fair  to  ask  or  expect  the  poor  man 
to  do  most  of  the  fighting.  An  all-volun- 
teer force  manned  by  the  poor  and  disad- 
vantaged, but  o£Bcered  by  a  professional 
elite,  is  a  radical  departure  from  the 
American  tradition. 

Finally.  I  think  a  word  needs  to  be 
said  about  patriotism.  This  word  used  to 
be  somewhat  overworked — especially  by 
politicians  on  the  Fourth  of  July — but 
you  do  not  hear  enough  about  it  any 
more.  I  submit  that  in  abolishing  the 
draft  we  may  be  doing  away  with  the 
principle  of  service  to  our  country.  Will 
we  be  teaching  future  generations  of 
Americans  to  expect  life  and  happiness 
in  a  great  and  free  country — without  giv- 
ing anything  in  return? 

I  think  we  need  to  reexamine  some  of 
the  basic  assumptions  behind  our  de- 
fense policies.  We  need  to  face  the  fact 
that  the  spirit  of  "detente"  is  to  be  de- 
sired and  cherished,  and  that  an  era  of 
negotiation  is  greatly  to  be  preferred  to 
continuing  conflict  and  confrontation. 
But  we  also  need  to  pay  heed  to  the  fact 
that  our  military  might  has  been  a  strong 
inducement  to  the  other  side  to  bring 
them  around  to  negotiation. 

We  need  to  realize  that  some  things 
cannot  be  bought  for  money  alone — No 
mercenar>-  army  in  history  has  ever  been 
a  match  for  free  and  dedicated  men 
fighting  to  preserve  their  stakes  in  a 
free  society.  We  must  take  care  that  the 
war  weariness  of  the  present  does  not 
lead  us  to  such  despair  that  we  mortgage 
the  future  just  to  get  :.  little  rest  now. 
And  I  still  beUeve  that  Thomas  Paine 
spoke  the  truth  when  he  said  that  "those 
who  expect  to  reap  the  blessing  of  free- 
dom must,  like  men,  undergo  the  fatigue 
of  supporting  it." 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  BAKER.  I  yield  back  my  time. 

Mr.  SYMINGTON.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time  Is 
yielded  back.  The  question  is  on  agreeing 
Lo  the  amendment. 

The  amendment  as  modified  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GRIFFIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  South  Carolina 
may  now  be  recognized  to  call  up  both 
of  his  amendments  out  of  order  which 
were  scheduled  for  tomorrow  under  the 
previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

The  amendments  were  stated  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  insert  a 
new  section  as  XoUows: 

Sec.  1.  (a)  No  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  obligated  un- 
der a  contract  entered  Into  by  the  Depart- 
ment of  Defense  after  the  date  of  the  enact- 
ment of  this  Act  for  procurement  of  goods 
which  are  other  than  American  goods  unless, 
under  regulations  of  the  Secretary  of  Defense 
and  subject  to  the  determinations  and  ex- 
ceptions contained  in  title  III  of  the  Act  of 
March  3,  1933,  as  amended  (47  Stat.  1520;  41 
UJS.C.  10a,  10b),  popularly  known  as  the  Buy 
American  Act,  there  is  adequate  considera- 
tion given  to — 

(1)  the  bids  or  proposals  of  firms  located 
In  labor  surplus  areas  in  the  United  States 
as  designated  by  the  Department  of  I.abor 
which  have  oifered  to  furnish  American 
goods: 

(2)  the  bids  or  proposals  of  small  btisir.ess 
Arms  in  the  tlnited  States  which  have  of- 
fered to  furjilsh  American  goods; 

(3)  the  bids  or  proposals  of  all  other  firms 
in  the  United  States  which  have  offered  to 
furnish  American  goods; 

(4)  the  United  States  balance  of  payments; 

(5)  the  cost  of  shipping  goods  which  are 
ether  than  American  goods;  and 

(6)  any  duty,  tariff  or  surcharge  which 
may  enter  Into  the  cost  of  using  goods  which 
are  other  than  American  goods. 

(b>  For  purposes  of  this  section,  the  term 
"gcods  which  are  other  than  American  goods" 
means  ( 1 )  an  end  product  which  has  not 
been  mined,  produced,  or  manxiiactured  In 
the  United  States,  or  (2)  an  end  product 
riiauufacturzd  in  the  United  States  but  the 
cost  of  the  components  thereof  which  are  not 
mined,  produced,  or  manufactured  in  the 
United  .States  exceeds  the  cost  of  components 
mined,  produced,  or  manufactured  in  the 
United  States. 


At  the  appropriate  place  In  the  bill  insert 
the  following  new  section: 

Sec.  — .  (a)  Chapter  157  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  a  new  section  as  follows; 

"§2635.  Medical  emergency  helicopter  trans- 
portation assistance  and  limitation 
of  individual  liability. 

"(a)  The  Secretary  of  Defense  Is  author- 
ized to  assist  the  Department  of  Health.  Edu- 
cation, and  Welfare  and  the  Department  of 
Transportation  in  providing  medical  emer- 
gency helicopter  transportation  services  to 
civilians.  Any  resources  provided  under  this 
section  shall  be  under  such  terms  and  con- 
ditions. Including  reimbursement,  as  the 
Secretary  of  Defense  deems  appropriate  and 
shall  be  subject  to  the  following  specific 
limitations; 

"(1)  Assistance  may  be  provided  only  In 
areas  where  military  units  able  to  provide 
such  assistance  are  regularly  assigned,  and 
military  units  shall  not  be  transferred  from 
one  area  to  another  for  the  purpose  of  pro- 
viding such  assistance. 

"(2)  Assistance  may  be  provided  only  to 
the  extent  that  it  does  not  Interfere  with  the 
performance  of  the  military  mission. 

"(3)  The  provision  of  assistance  shall  not 
caiuse  any  Increase  In  funds  required  for  the 
operation  of  the  Department  of  Defense. 

"(b)  No  Individual  (or  his  esUte)  who  Is 


authorized  by  the  Department  of  Defense  to 
perform  services  under  a  program  established 
pursuant  to  subsection  (a),  and  who  Is  act- 
ing within  the  scope  of  his  duties,  shall  be 
liable  for  Injury  to,  or  loss  of  property  or  per- 
sonal Injury  or  death  which  may  be  caused 
incident  to  provide  such  services." 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  157  of  Utle  10.  United  SUtes  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"2635.  Medical  emergency  helicopter  trans- 
portation assistance  and  limitation 
on  individual  liability.". 

Mr.  THURMOND.  Mr.  President,  this 
amendment  is  offered  by  the  distin- 
guished Senator  from  Missouri,  the  act- 
ing chairman  of  the  Committee  on 
Armed  Services  (Mr.  SYMmcTON)  and 
me,  and  also  the  distinguished  Senator 
from  Texas  (Mr.  Tower)  joins  in  the 
amendment  as  a  cosponsor. 

This  amendment  would  authorize  the 
Secretary  of  Defense  to  assist  the  De- 
partment of  Health,  Education,  and  Wel- 
fare and  the  Department  of  Transporta- 
tion in  providing  helicopter  ambulance 
services  to  the  public  in  the  event  of 
serious  civilian  medical  emergencies. 

Tills  amendment  would  establish  a 
program  known  as  Military  Assistance  to 
Safety  and  Traffic,  or  better  known  as 
MAST. 

It  involves  authorizing  military  air 
ambulances,  or  helicopters,  which  are  in 
a  state  of  readiness  due  to  military  re- 
quirements, to  be  used  in  civilian  rescue 
work  where  injuries  are  of  such  a  serious 
nature  that  life  or  death  may  hinge  upon 
the  speed  of  the  rescue  effort.  Ttiis  con- 
cept has  already  been  tested  at  a  number 
of  locations  around  the  coimtry  and  has 
been  beneficial  both  to  the  military  and 
the  civilian  community. 

It  has  benefited  the  military  be- 
cause the  helicopter  crews,  rather  than 
training  simulated  conditions,  have  re- 
ceived experience  in  actual  emergen- 
cies. It  has  benefited  the  civilian  com- 
munity because  this  kind  of  quick  medi- 
cal service  was  not  available  through 
either  private  or  public  sources. 

Mr.  President,  private  as  well  as  gov- 
ernmental sources  are  beginning  to  pro- 
vide emergency  helicopter  service.  Some 
State  highway  departments  have  heli- 
copters on  call  and  there  are  some  in- 
stances of  private  sources  providing  this 
service  in  a  commercial  undertaking. 

The  provision  of  helicopter  ambulance 
service  to  civilians  is  a  mission  which 
the  private  sector  should  shoulder.  How- 
ever, until  such  programs  are  established 
there  is  no  reason  why  military  heli- 
copter units  should  not  assist  when 
possible. 

This  amendment  is  identical  to  a  bill 
offered  by  Representative  William 
Dickinson,  of  Alabama,  which  passed  the 
House  May  9,  1973,  and  I  understand  the 
distinguished  Representative  from  Mis- 
souri (Mr.  Symington)  is  an  author  of 
a  bill  on  this  subject. 

Although  there  are  a  number  of  Sen- 
ate bills  which  provide  for  a  MAST  pro- 
gram, including  one  which  I  offered,  this 
amendment  takes  the  form  of  the  Dick- 
inson bill  because  hearings  were  held  on 
that  bill  and  it  contains  a  number  of 
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safeguards  necessary  to  prevent  abuses 
in  this  program. 

These  safeguards  recognize  and  deal 
with  four  problem  areas.  First,  MAST 
aid  could  be  provided  only  in  those  areas 
where  air  ambulance  units  are  regtilarly 
assigned,  tJius  barring  the  transfer  of 
units  from  one  area  to  another  for  the 
purpose  of  providing  such  assistance. 

Second,  assistance  by  the  military  air 
ambulance  may  be  provided  only  to  the 
extent  that  It  does  not  interfere  with 
the  performance  of  the  military  mission 
of  the  unit  in  question. 

Third,  the  provision  of  this  assistance 
shall  not  cause  the  increase  in  the  ex- 
penditure of  military  funds.  In  other 
words,  the  operation  will  have  to  be 
financed  from  regularly  prescribed  train- 
ing funds.  As  an  additional  safeguard  In 
the  cost  area  the  amendment  reads, 
"any  resources  provided  under  this  sec- 
tion shall  be  under  such  terms  and 
conditions.  Including  reimbursement,  as 
the  Secretary  of  Defense  deems  appro- 
priate." 

Fourth,  the  amendment  protects  those 
individuals  in  the  program  by  providing 
that,  "No  individual  (or  his  estate)  who 
is  authorized  by  the  Department  of  De- 
fense to  perform  services  under  a  pro- 
gram established  pursuant  to  this  sub- 
section (a),  and  who  Is  acting  within 
the  scope  of  his  duties,  shall  be  liable 
for  Injury  to,  or  loss  of  property  or  per- 
sonal Injury  or  death  which  may  be 
caused  incident  to  providing  such  serv- 
ices." 

Mr.  President,  many  lives  were  saved 
during  the  pilot  program  of  MAST.  Au- 
thority for  the  Defense  Department  to 
participate  in  this  effort  on  a  broader 
scale  will  save  lives  in  the  future.  There- 
fore, it  is  important  that  the  Congress 
act  in  this  matter  as  soon  as  possible. 

Ttiis  sunendment  meets  all  of  the  ob- 
jections raised  about  the  MAST  pro- 
gram. It  provides  for  a  tightly  restricted 
program,  but  one  which  will  save  lives 
and  also  bring  the  military  and  civilian 
sectors  into  a  closer  working  relation- 
ship. I  hope  the  Senate  will  accept  tiiis 
proposal  in  order  that  there  be  no  fur- 
ther delay  in  establishing  this  lifesaving 
joint  effort  between  civilian  communi- 
ties and  nearby  military  installations. 

Mr.  President,  amendment  No.  547  Is 
designed  to  express  policies  which  pro- 
vide advantages  to  American  firms  com- 
peting with  foreign  firms  for  Defense 
Department  conti-acts. 

It  is  my  view  that  the  Department  of 
Defense,  in  awarding  contracts  for  the 
procurement  of  supplies  and  equipment, 
should  award  these  contracts  to  firms 
located  in  the  United  States  which  have 
the  capability  to  supply  them  provided 
such  action  will  not  result  in  unreason- 
able costs  or  otherwise  be  contrary  to 
the  public  Interest. 

It  is  only  right  that  firms  located  in 
the  United  States  and  employing  Ameri- 
can labor,  both  of  which  pay  U.S.  taxes, 
should  be  given  a  preference  in  the 
award  of  these  contracts  whenever  it  Is 
economical  and  appropriate  to  do  so. 
This  is  particularly  justified  in  the  case 
of  firms  located  in  the  unemployment 
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areas  designated  by  the  Secretary  of  La- 
bor as  labor  surplus  areas  and  In  the 
case  of  UJ3.  small  business  firms. 

Also  to  be  considered  Is  the  Impact 
on  the  UJ3.  balance  payments  when  con- 
tracts are  awarded  to  foreign  firms  as 
well  as  any  additional  costs  involved  to 
the  United  States  in  awarding  contracts 
to  foreign  firms. 

I  am  told  that  the  Department  of  De- 
fense employs  administrative  procedures 
to  accomplish  these  objectives  now.  How- 
ever, these  objectives  are  so  important 
and  critical  to  American  firms  and  Amer- 
ican workers  that  there  should  be  a  basis 
for  them  in  law. 

The  proposed  amendment  which  I 
offer  will  require  the  Department  of  De- 
fense prior  to  the  award  of  a  contract 
to  a  foreign  firm  to  be  funded  by  funds 
authorized  to  be  appropriated  by  the 
act  to  give  adequate  consideration  to  the 
bids  or  proposals  of  firms  located  in  U.S. 
labor  surplus  areas,  to  those  of  small 
business  firms,  and  all  other  firms  located 
in  the  United  States,  to  the  impact  on 
the  UJS.  balance  of  payments  and  to  the 
additional  costs,  such  as  shipping  costs 
and  duties,  which  might  be  involved  if 
other  than  American  goods  were  pro> 
cured. 

My  amendment  will  not  result  in  any 
additional  costs  to  the  Department  of 
Defense.  However,  it  will  constitute  a 
clear  expressien  by  the  Congress  that 
American  goods,  when  available,  are  to 
be  procured  whenever  it  is  economical 
to  do  so  and  it  is  not  otherwise  contrary 
to  the  public  interest. 

A  provision  somewhat  similar  to  this 
amendment  was  contained  in  the  House 
version  of  this  bill.  However,  it  Is  my 
belief  that  my  proposed  amendment  will 
lay  down  more  precisely  the  objectives 
to  be  attained  and  provide  the  Depart- 
ment of  Defense  with  more  specific  lan- 
guage which  will  permit  the  implementa- 
tion of  those  objectives.  It  should  not 
result  in  any  additional  costs  and  re- 
quirements of  the  amendment  are  con- 
cise enough  to  Insure  an  evenhanded  ad- 
ministration of  these  proposals. 

Mr.  SYMINGTON.  Mr.  President,  as 
a  cosponsor  of  both  these  amendments, 
after  serious  deliberation  I  accept  the 
amendments  of  the  able  Senator  from 
South  Carolina. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  able  acting  chairman 
of  the  committee  for  accepting  these 
amendments  and  also  for  joining  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Nelson)  laid  before  the  Senate 
the  following  letters,  which  were  re- 
ferred as  indicated: 

FoETY-PiFTH  Meeting  of  American  Instruc- 
TOKS  OF  THE  Deaf 

A  letter  from  the  President,  of  Oallaudet 
College,  Washington,  D.C.,  transmitting,  pur- 
suant to  law,  the  proceedings  of  the  45th 
meeting  of  the  Convention  of  American  In- 
structors of  the  Deaf  (with  an  accompany- 
ing report).  Referred  to  the  Committee  on 
Rules  and  Administration. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Nelson)  : 

A  resolution  adopted  by  the  City  Council 
of  Mayfield  Heights,  Ohio,  oppoeing  further 
Federal  taxes  on  gasoline  or  fuel  oU.  Re- 
ferred to  the  Committee  on  Finance. 

A  resolution  adopted  by  the  Common 
CouncU  of  the  City  of  Buffalo,  N.Y,  calling 
for  the  removal  of  the  Squaw  Island  Foot- 
path. Ordered  to  lie  on  the  table. 


EXECUTIVE    REPORTS    OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  WIIilXAMS,  from  the  Committee 
on  Labor  and  Public  Welfare: 

Nancy  Hanks,  of  New  York,  to  be  Chair- 
man of  the  National  Endowment  for  the 
Arts. 

Subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Mr.  SYMINGTON.  Mr.  President,  from 
the  Committee  on  Armed  Services;  I 
report  favorably  the  nomination  of  Maj. 
Gen.  Richard  Ray  Taylor,  U.S.  Army,  to 
be  major  general  in  the  Medical  Corps 
and  Lt.  Gen.  Carroll  H.  Dunn,  U.S.  Army, 
to  be  placed  on  the  retired  list  in  the 
grade  of  Ueutenant  general;  for  the  Navy, 
Rear  Adm.  Joseph  P.  Moorer  for  promo- 
tion to  vice  admiral,  and  Vice  Adm.  Harry 
L.  Harty,  Jr.,  U.S.  Na\-y  for  appointment 
to  the  grade  of  vice  admiral,  when  re- 
tired; in  the  Air  Force  that  Lieutenant 
General  Martin.  Lieutenant  General 
Smith,  Lieutenant  General  Russell. 
Lieutenant  General  Philpott.  General 
Momyer,  Gen.  Seth  McKee  and  Gen- 
eral Wade  be  placed  on  the  retired 
list  in  these  respective  grades  and 
also  in  the  Air  Force  that  Major  Gen- 
eral DeLuca  be  promoted  to  lieutenant 
general.  Major  General  Hudson  to  be 
lieutenant  general,  Maj.  Gen.  George 
McKee  to  Ueutenant  general.  Major  Gen- 
eral Moates  to  become  lieutenant  gen- 
ei-al.  Major  General  Allen  to  be  lieuten- 
ant general.  Major  General  Johnson  to 
become  lieutenant  general.  Major  Gen- 
eral Murphy  to  be  lieutenant  general. 
Lieutenant  General  Ellis  to  \x  general. 
Lieutenant  General  Dixon  to  be  general 
and  that  Major  General  Roberts  to  be- 
come lieutenant  general  and  Lieutenant 
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General  O'Keefe  to  be  general.  I  ask  that 
these  niunes  be  placed  on  the  Executive 
Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMINGTON.  In  addition,  Mr. 
President,  there  are  4.232  nominations 
in  the  Army,  Marine  Corps,  Air  Force 
and  Air  Force  Reserve  for  promotion  in 
the  grade  of  colonel  and  below.  Since 
these  names  have  already  appeared  in 
the  Congressional  Record  and  to  save 
the  expense  of  printing  on  the  Executive 
Calendar,  I  ask  unanimous  consent  that 
they  be  ordered  to  lie  on  the  secretary's 
desk  for  the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretan''s  desk  were  printed  in  the 
Congressional  Record  on  September  5 
and  September  12, 1973.) 

By  Mr.  FUUBRIOHT,  from  the  Committee 
on  Foreign  Relations,  without  reservation: 

Executive  J.  93r(l  Congress.  1st  session. 
Agreement  with  Canada  for  Promotion  of 
Safety  on  the  Great  Lakes  by  Means  of 
Radio,   1973    (Exec.  Rept.  No.  93-17); 

Executive  O.  93rd  Congress.  1st  session. 
Convention  for  the  Protection  of  Producers 
of  Phonograms  (Exec.  Rept.  No.  93-18) ; 

Executive  M,  93rd  Congress,  1st  session: 
Executive  S.  93rd  Congress.  1st  session;  and 
Executive  K.  93rd  Congress,  1st  session.  Ex- 
tradition Treaties  with  Italy.  Paraguay,  and 
Uruguay    (executive  Rept.  No.   93-19). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
time  and,  by  unanimous  consent,  the  sec- 
ond time,  and  referred  as  indicated : 

By  Mr.  HUMPHRET  (for  himself.  Mr. 
Ceanston,  and  Mr.  Mon'dai.e)  : 

S.  2485.  A  bUl  to  establish  an  Independent 
Commodity  Exchange  Commission.  Referred 
to  the  Committee  on  Agriculture  and  For- 
estry. 

By  Mr.  TALMADOE  (for  himself  and 
Mr.  NtJNN)  : 
S.  2486.  A  bill  to  provide  that  the  project 
referred  to  as  the  Trotters  Shoals  Dam  and 
Lake  on  the  Savannah  River,  Georgia  and 
South  Carolina,  shall  hereafter  be  known 
and  designated  as  the  "Richard  B.  Russell 
Dam  and  Lake."  Referred  to  the  Commit- 
tee on  Public  Works. 

By   Mr.    JACKSON    (for   himself   and 
Mr.  Fannin  )  ( by  request ) : 
S.   2487.   A  bill   to  provide  for   the   addi- 
tion of  certain  eastern  national  forest  lands 
to  the  National  Wilderness  Preservation  Sys- 
tem, to  amend  section  3(b)  of  the  Wilderness 
Act.  and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and   Insular  Affairs. 
By   Mr.   KENNEDY    (for   himself   and 
Mr.  Perct)  : 
S    2488.  A  bUl  to  amend  title  VII  of  the 
Older  Americans  Act  of  1965  relating  to  the 
nutrition  program  for  the  elderly  to  provide 
authorization  of  appropriations,  and  for  other 
purposes.    Referred    to    the    Committee    on 
Labor  and  Public  Welfare. 

By  Mr.  CHURCH: 
S.  2489.  A  bUl  to  amend  title  XVIII  of  the 
.Social  Security  Act  to  prevent  the  imposition, 
under  part  B  thereof,  of  more  than  one  de- 
ductible with  respect  to  expenses  Incurred  for 
the  purchase  of  any  particular  piece  of  dur- 
able medical  equipment.  Referred  to  the 
Committee  on  Finance. 


By  Mr.  SPARKMAN  (for  himself  and 
Mr.  Tower)  : 
S.  2490.  A  blU  to  assist  States  and  local  gov- 
ernments to  Improve  their  capabilities  for 
meeting  goals  related  to  community  develop- 
ment, adequate  housing,  public  facilities  and 
services,  and  other  governmental  concerns. 
Referred  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

By  Mr.  TALMADOE  (by  request) : 
S.  2491.  A  bill  to  repeal  the  provisions  of 
the  Agriculture  and  Consumer  Protection 
Act  of  1973  which  provide  for  payments  to 
farmers  in  the  event  of  crop  failures  with 
respect  to  crops  planted  in  lieu  of  wheat  or 
feed  grains.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

By  Mr.  RANDOLPH   (for  himself,  Mr. 

Alixn,  Mr.  Bayh,  Mr.  Bentsen,  Mr. 

Bible,  Mr.  Buboick,  Mr.  Robert  C. 

Bybd,  Mr.  Cannon,  Mr.  Chiles,  Mr. 

CooK,    Mr.    Cranston,    Mr.    Curtis, 

Mr.  Dole,  Mr.  Domenici.  Mr.  Eacle- 

TON,   Mr.  Eastland,  Mr.  Fxtlbrioht, 

Mr.  Hartke,  Mr.  Hollings,  Mr.  Htjd- 

DLESTOM,  Mr.  Hrttska.  Mr.  Jackson, 

Mr.  MACNrrsoN,  Mr.  McClellan,  Mr. 

McCLtTRE,  Mr.  McGee,  Mr.  Montota, 

Mr.    Moss,    Mr.    Hugh    Scott,    Mr. 

Sparkman,  Mr.  Stafford,  Mr.  Sten- 

Nis,  Mr.  Tower,  and  Mr.  Tunnet)  : 

S.J.  Res.  158.  A  Joint  resolution  to  set  aside 

regulations  of  the  Environmental  Protection 

Agency   under   section   206   of   the   Federal 

Water  Pollution  Control  Act.   as  amended. 

Referred  to  the  Committee  on  Public  Works. 


STATEMENTS   ON   INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HUMPHREY  (for  himself, 
Mr.  Cranston,  and  Mr.  Mon- 
dale) : 
S.  2485.  A  bill  to  establish  an  Inde- 
pendent Commodity  Exchange  Commis- 
sion. Referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

commodity    futures    exchange    act    or     1973 

Mr.  HUMPHREY.  Mr.  President,  today 
I  have  introduced  legislation  which  will 
strengthen  and  improve  commodity  fu- 
tures trading  in  our  Nation,  and  its 
regulation.  I  am  convinced  that  we  must 
move  expeditiously  to  improve  the  regu- 
lation of  our  commodity  marketing  sys- 
tem in  order  to  protect  our  farmers,  con- 
sumers, and  commodities  dealers  from 
self-interested  market  manipulation  by 
private  traders.  There  is  an  obvious  need 
not  only  to  improve  and  strengthen  the 
regulation  of  commodities  now  subject 
to  regulation  on  the  futures  market,  but 
also  to  extend  such  regulation  to  all 
trading,  in  all  futures,  on  all  markets. 

The  bill  I  have  introduced  today  will 
remove  the  commodity  exchange  author- 
ity from  the  U.S.  Department  of  Agricul- 
ture and  establi.sh  it  as  an  independent 
agency  and  bring  all  trading  in  futures 
contracts  under  Government  regulation. 

ThLs  legislation  also  provides  the  new 
CEA  with  injunctive  poweis  to  stop  or 
prevent  violations  of  the  law  or  regula- 
tions before  they  occur  or  cause  major 
market  disruptions.  The  same  need  ap- 
plies In  stopping  any  trader,  or  small 
group  of  traders,  from  gaining  suCdclent 
control  over  futures  contracts  to  restrain 
trading.  The  need  for  such  powers  are 
extremely  Important  when  one  realizes 
that  buyers  are  able  to  purchase  futures 
contracts  on  the  multibillion  dollar  com- 
modities market  with  only  the  smallest 


of  cash  margin  requirements;  much 
smaller  margin  requirements  than  exist 
on  the  stock  market,  I  might  add. 

The  new  agency  must  also  be  provided 
with  more  adequate  levels  of  manpower 
and  better  facilities  to  carry  out  its  func- 
tions and  responsibilities.  Current  man- 
power levels  are  woefully  inadequate. 
With  roughly  160  employees,  the  CEA 
has  been  responsible  for  the  regulation 
of  a  market  which  generated  a  trading 
volume  of  more  than  $250  billion  in  the 
fiscal  year  ending  last  June  30,  and  this 
volume  is  growing.  For  comparative  pur- 
poses, it  is  interesting  to  note  that  the 
Securities  and  Exchange  Commission, 
which  regulates  the  stock  market,  had 
over  1,500  people  to  carry  out  its  respon- 
sibilities with  the  stock  market,  which 
had  a  trading  volume  of  slightly  less  than 
$200  billion  during  the  past  fiscal  year. 
More  manpower  is  essential  if  effective 
regulation  of  these  markets  is  to  be 
properly  enforced  in  the  future. 

I  believe  that  we  must  also  tighten  up 
on  the  qualifications  and  checks  on 
qualifications  of  individuals  handling 
commodity  accounts — 

Mandate  the  strengthening  and  im- 
provement of  the  self-regulatory  aspects 
of  futures  trading  activities  by  the  com- 
modity exchanges; 

Provide  for  financial  penalties  in  reg- 
ulatory administrative  proceedings  taken 
against  violators  of  trading  laws  or  regu- 
lations; 

Examine  floor  trader  practices,  margin 
rules,  hedging,  option  trading,  and  other 
trading  practices;  and 

Examine  consolidation  of  some  of  the 
clearing  houses  now  serving  exchanges. 

There  is  no  question  that  futures  trad- 
ing is  an  important  and  worthwhile 
mechanism  in  the  economics  of  our 
marketplace.  However,  because  of  the 
impact  on  the  well  being  of  American 
farmers  and  consumers  of  the  prices 
arrived  at  on  this  market,  I  believe  that 
its  operation  must  be  diligently  moni- 
tored in  the  interest  of  all  the  people.  The 
wild  and  often  bewildering  price  fluctua- 
tions on  these  markets,  particularly  dur- 
ing the  last  year,  have  convinced  me  that 
the  time  for  a  detailed  review  of  this  en- 
tire system  has  arrived. 

In  recent  weeks,  I  have  been  in  con- 
tact with  a  number  of  experts  in  this 
business,  both  in  and  out  of  Govern- 
ment and  including  commodity  trading 
specialists  and  regulatory  specialists.  I 
am  convinced  that  Congress  must  act 
now  to  modernize  the  system  and  the 
laws  and  regulations  relating  to  it. 

I  am  hopeful  that  the  bill  I  have  in- 
troduced today  will  serve  as  a  major 
stimulus  for  this  effort  to  improve  our 
commodity  trading  markets.  In  the 
weeks  ahead  I  will  be  working  to  add 
improvements  to  this  legislation. 

I  intend  to  urge  an  early  and  thorough 
examination  of  my  proposal,  and  all  of 
the  related  issues,  by  our  Senate  Com- 
mittee on  Agriculture  and  Forestry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  very  important  series  of 
articles  from  the  Washington  Star- 
News,  by  John  Fialka,  entitled  "The 
Food  Speculator,"  be  printed  at  this 
point  in  the  Record. 

Theie  being  no  objection,  the  articles 
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were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[Prom  the  Washington-Star  News,  Sept.  23, 

1973] 

The  Food  SPECTJi.ATORa 

(By  John  Fialka) 

MircHELLVuxE,  Iowa. — This  Is  the  year 
that  George  Redman,  33,  learned  the  hard 
way  that  com  on  paper  Is  worth  far  more 
than  real  corn  loaded  on  a  truck. 

The  lesson  was  part  of  an  experience  that 
cost  him  over  (60.000  and  took  blm  on  an 
eerie  voyage  into  the  complex,  nether  world 
of  commodity  speculation. 

But  Redman  Is  not  alone  now  when  he 
calls  the  buying  and  selling  of  contracts  for 
future  delivery  of  a  farm  conunodity  a  "paper 
game." 

A  considerable  number  of  his  fellow  farm- 
ers and  the  merchants  who  buy  and  sell  real, 
cash  commodities  are  becoming  convinced 
that  this  year  the  theory  and  the  realities  of 
setting  food  prices  have  begun  to  go  hay- 
wire. 

It  was  no  snake  oil  salesman  who  came 
into  this  prosperous  (pop.  1341)  central 
Iowa  farm  town  this  spring  and  parted  Red- 
man and  his  money. 

No,  Redman  admits,  he  brought  that  on 
himself.  As  a  farmer,  a  man  who  has  fed 
corn  and  soybeans  to  his  cattle  for  over  12 
years,  Redman  developed  a  strong  notion  this 
spring  that  the  prices  he  was  hearing  on  the 
afternoon  radio  reports  were  unreallsticaUy 
high. 

The  voice  of  the  Chicago  Board  of  Trade, 
the  Nation's  largest  commodity  exchange.  Is 
beard  here  over  radios  in  tractor  cabs,  In 
cattle  sales  barns  and  other  places  where 
farmers  work  in  the  early  afternoon,  shortly 
after  the  trading  day  closes  in  Chicago. 

Of  late,  the  news  has  been  unbelievable.  In 
early  June  the  radio  said  that  the  price  of 
soybeans  had  gone  to  (12.90  a  bushel,  roughly 
six  times  what  it  costs  the  farmer  to  grow  it. 

In  late  July,  lowans  heard  about  (3  (per 
bushel)  corn,  an  unheard  of  price  In  a  State 
where  farmers  have  traditionally  piled  sur- 
plus corn  to  molder  In  thousands  of  metal 
storage  bins  and  have  even  burned  it  during 
the  winter  because  it  was  cheaper  than  coal. 

These  were  the  prices  from  the  Chicago 
Board  of  Trade,  an  Institution  which  de- 
scribes Itself  as  a  national  "thermometer"  for 
future  prices.  These  were  the  prices  that  the 
traders,  men  who  broker  orders  for  all  the 
conunercial  and  speculative  Interests  who 
deal  in  futures  contracts,  had  arrived  at. 

Redman  was  no  stranger  to  the  notion, 
common  among  Iowa  farmers  (see  accom- 
panying article)  that  futures  contracts  are 
really  a  "pt^jer  game"  played  by  doctors, 
chiropractors  and  other  well-heeled  city  folks 
who  do  not  really  know  crops. 

Nevertheless,  some  time  this  spring  he  de- 
cided to  Join  in.  As  he  remembers  it,  the  no- 
tion came  to  him  while  talking  with  another 
farmer  in  a  cattle  barn.  The  fields  this  year 
were  going  to  be  chock  full  of  soybeans,  they 
decided,  and  a  man  could  make  some  real 
money  by  speculatUig  that  the  price  was  too 
high. 

Sometime  In  April  Redman  drove  to  the 
R.  O.  Dickinson  Co.  brokerage  firm  in  nearby 
Dea  Moines. 

When  Redman  walked  in  the  door  he  was 
Joining  a  growing  tide  of  people  who  specu- 
late In  food.  They  traded  a  record  of  (268,3 
billion  In  futures  contracts  In  fiscal  1973 
ending  last  June  30  for  such  Items  as  soy- 
beans, pork  bellies  (uncured  bacon)  and  live 
cattle.  That  Is  more  than  the  (195.1  billion 
total  of  stocks  traded  during  the  same 
period  and  far  more  than  the  (75.5  billion 
worth  which  the  U.S.  Agriculture  Dept. 
places  on  the  entire  1973  harvest  of  crops 
and  livestock. 

"Speculation  In  commodity  futures  la  fre- 
quently confused  with  gambling,"  notes  a 


brochure  distributed  by  the  Chicago  Board 
of  Trade.  The  brochure  points  out  that,  un- 
like gambling,  speculation  serves  a  number 
of  useful  purposes  In  agriculture. 

Among  other  things,  commodity  specula- 
tion pools  money  to  provide  an  orderly  mar- 
^ket  for  commodities  on  a  year-around  basis. 
"Soybeans,  for  instance,  are  traded  for  deliv- 
ery in  September,  November,  January, 
March,  May,  July  and  August. 

The  process,  the  brochure  points  out, 
evolved  shortly  before  the  ClvU  War  to  pre- 
vent enormous  price  fluctuations  caused  by 
the  market  glut  during  harvest  and  severe 
scarcity  during  the  spring  and  summer. 
There,  rooted  In  Chicago,  grew  a  "central 
market  for  buyers  and  sellers  of  the  new 
wealth  of  the  prairie." 

As  Redman  remembers  it,  bis  commodity 
broker.  Bill  Knight  agreed  with  him  about 
the  soybeans.  "He  said  'damn,  these  beans 
are  higher  than  hell.'  They  were  around 
(5.52  a  bushel  then." 

In  commodities.  It  Is  as  easy  to  make 
money  when  the  market  Is  going  down  as  It 
is  when  the  market  is  going  up.  In  either 
case,  the  process  Is  likely  making  a  bet  on 
the  worth  of  a  future  shipment  of  grain  to 
Chicago. 

For  example,  in  January  a  speculator  de- 
cides that  the  price  being  traded  then  for 
July  corn  futures  is  going  to  go  higher.  He 
orders  his  broker  to  "buy  a  contract,"  which 
amounts  to  a  commitment  to  receive  5,000 
bushels  of  corn  in  Chicago  in  July  at  the 
current,  January  price  level,  say  (1.00  a 
bushel.  This  is  called  "going  long." 

If  the  price  of  July  corn  futures  goes  up 
to,  say,  (1.50  a  bushel  by  June,  the  specula- 
tor nullifies  his  commitment  by  selling  bis 
contract  to  somebody  else  and  pockets  the 
difference,  which  amounts  to  50  cents  a 
bushel,  or  a  (2,500  profit. 

If  the  same  speculator  had  decided  In 
January  that  the  price  of  July  corn  was 
gcring  to  drop,  he  would  have  ordered  his 
broker  to  seU  a  contract,  or  to  make  an 
agreement  to  deliver  5.000  bushels  of  corn 
to  Chicago  In  July.  This  Ls  called  "going 
short." 

Then,  If  the  price  of  July  corn  dropped 
to,  say,  50  cents  a  bushel  by  Jime,  the  spec- 
ulator nullifies  his  obligation  by  ordering 
his  broker  to  buy  a  contract  at  the  going 
rate.  Again,  he  pockets  the  difference.  50 
cents  a  bushel,  or  a  (2.500  profit.  In  either 
case  the  speculator,  like  the  overwhelming 
majority  of  all  speculators,  has  not  dealt 
with  actual  corn,  he's  been  trading  in  con- 
tracts. V 

Redn[ian  decided  to  go  short  on  one  soy- 
bean contract.  He  gave  Knight  the  re- 
quired margin,  roughly  10  percent  of  the 
value,  or  (2,500.  Then  he  sat  back  and 
waited,  certain  of  ^is  theory  that  soy- 
beans, which  had  been  traded  for  (2.50  a 
bushel  tot  years,  were  going  to  drop. 

This  was  to  be  the  year,  however,  when 
theories  often  failed  to  work,  as  Redman 
discovered  during  a  call  to  his  broker  later 
In  the  week. 

■"I    said    what's    ,hese    beans    doin'?"    He 

said  '■ "  they  don't  look  loo  good 

They  're  goln'  up ! "  > 

Redman  soon  found  himself  riding  up  on 
the  great,  unbelievable  soybean  surge  of 
1973.  Only  he  had  bet  they  would  go  down. 

By  the  end  of  May,  the  price  for  soy- 
beans to  be  delivered  In  September  had 
gone  to  (6.50  a  bushel  at  the  Chicago  Board 
of  Trade.  The  price  appeared  to  be  going 
straight  up. 

Redman  went  back  to  his  broker.  "So  I 
told  him.  I  says  what  the  hell  are  we  going 
to  do? — He  said  that  about  the  only  way 
we're  going  to  get  back  In  this  ball  game  is 
to  double  up." 

Redman  said  his  broker  then  suggested 
that  he  go  short  on  two  more  September 
soybean  contracts.  That  way  when  the  price 


of  soybeans  fell,  Redman  would  recoup  bis 
losses  faster. 

Redman  put  down  (5,000  margin  for  the 
two  additional  contracts.  About  that  time 
the  Chicago  Bo«u:d  of  Trade  decided  to  raise 
the  margin  requirements  in  an  attempt  to 
cool  the  speculative  fervor  that  had  grown 
around  soybeans.  Redman  had  to  put  down 
(6,000  more  on  each  of  his  three  contracts. 

And  soybeans  continued  to  go  up  every 
day.  For  awhile,  the  Board  of  Trade  bad 
ruled  that  the  price  could  only  jump  by  20 
cents  a  day.  Then,  the  board  decided  to 
raise  the  limit  to  40  cents.  For  six  or  seven 
days  in  a  row  soybeans  contracts  shot  up  the 
limit. 

"I  was  getting  pretty  damn  worried."  re- 
calls Redman. 

Other  people  tn  Iowa,  those  who  deal  In 
the  real,  cash  version  of  the  commodities 
being  speciUated  about  In  Chicago,  had  begun 
to  worry  too. 

WhUe  the  sharp  surge  in  prices  was  k 
bonanza  for  some  speculators  and  misery 
for  others,  it  was  beginning  to  cause  chaos 
in  a  farm  econoniy  that  had  been  accus- 
tomed to  dealing  with  price  fluctuations  6t 
a  few  pennies. 

The  usefulness  of  commodity  speculation 
had  begun  to  disintegrate  in  two  ways: 
something  was  wrong  with  its  price-predict- 
ing mechanism,  and  its  protection  against 
sudden  price  shifts  was  weakening.  ' 

The  first  of  a  long  line  of  middlemen 
between  the  farmer  and  the  people  who 
push  baskets  In  supermarkets  Is  the  coun- 
try elevator  <^erator. 

If  the  elevator  operator  pays  a  higher  price 
for  such  a  basic  commodity  as  corn  and  soy- 
beans, the  price  increase  is  magnified  and 
multiplied  through  the  entire  food  chain 
imtii  It  confronts  the  consumer  In.  literally, 
thousands  of  places  In  the  supermarket:  in 
prepared  foods.  In  cooking  oil,  in  a  myriad  of 
meat  and  poultry  products  from  animals 
whose  feed  comes  from  corn  and  soybeans. 

How  does  the  elevator  know  what  price 
to  set?  He  normally  looks  to  the  traders  in 
Chicago  for  that  Information. 

The  theory,  again  from  a  brochure  com- 
posed by  the  Chicago  Board  of  Trade,  is  that 
the  "cash  basis  at  the  country  location  is 
below  the  nearest  futures  price  by  the  cost 
of  freight  to  Chicago. " 

In  other  words,  if  a  farmer  had  carefully 
saved  his  1972  crop  of  soybeans  and  hauled 
them  to  a  country  elevator  tn  late  May,  In 
theory  he  would  have  been  offered  around 
$12  a  bushel  (less  freight)  because  that  was 
where  the  traders  In  Chicago  were  pegging 
July  soybeans. 

In  fact,  however,  he  would  have  found 
that  many  Iowa  elevator  operators  were  net 
buying  soybeans. 

Argie  Hall  is  director  for  the  Farmers 
Grain  Dealers  Association  of  Iowa,  a  co- 
operative that  represents  330  local  elevators. 
Hall  probably  buys  and  sells  more  corn  and 
soybeans  than  anyone  in  the  state. 

When  July  soybean  futures  were  rocketing 
up  to  (12.90  a  bushel  in  Chicago.  Hall  found 
that  soybean  processors  dropped  out  of  the 
market.  He  had  no  offers  to  buy  soybeans. 

For  about  two  weeks,  the  cooperative's 
elevators  were  instructed  not  to  buy  soy- 
beans because   there  was  no  market. 

"That's  hard  to  e.xplain  to  a  farmer."  said 
Hall.  "The  price  goes  up  to  (12  and  he  goes 
in  to  sell  and  the  elevator  operator  says  no- 
body will  buy  them.  This  wiU  occur  again  and 
again  if  we  get  runaway  markets." 

The  risk- protecting  function  of  commodi- 
ty speculation  also  bad  begun  to  turn  on 
the  Iowa  grali\  merchandisers.  Traditionally, 
Hall  and  other  grain  buyers  and  processors 
who  found  themselves  temporarUy  in  cus- 
tody of  large  amounts  of  grain  had  been  ab'e 
to  avoid  the  risk  of  price  fluctuations  through 
a  practice  called  "hedging." 

In  theory,  the  grain  merchants  would  use 
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the  process  Redman  iised.  They  would  sell 
futures  contracts  covering  the  amount  of 
soybeans  they  had  on  hand.  Then,  if  the 
price  of  soybeans  went  down  they  would 
lose  money  on  their  stores  of  soybeans,  but 
the  loss  would  be  offset  by  gains  in  futures 
speculation. 

The  hedge  also  works  the  other  way.  If 
the  price  of  soybean  futures  rose,  they  would 
lose  money  on  their  futures  speculation  but 
would  gain  on  the  price  of  the  real  product, 
which  would  reflect  the  futures  price  in- 
crease. 

Thus,  in  either  case,  the  elevator  operator 
or  the  grain  processor  relied  heavily  on  com- 
modity exchanges  to  shield  them  from  price 
fluctuations. 

This  year,  according  to  Hall,  hedging 
turned  into  a  "nightmare"  during  the  fran- 
tic trading  in  Chicago. 

There  were  days  when  the  market  hit  the 
trading  limit  so  fast  that  merchants  coiild 
not  get  out  of  their  hedges. 

Hall  and  some  of  his  member  elevators 
were  getting  margin  calls  running  into  the 
millions  in  June.  Country  banks  were  run- 
ning out  of  lending  money.  Thxis,  even  on 
some  days  when  there  were  buyers  for  soy- 
beans. Hall  had  his  money  tied  up  in  hedges 
and  couldn't  afford  to  buy  any. 

Yet  the  farmers  had  heard  the  siren  call 
of  big  money.  Around  Mitchellvllle,  viewed 
from  the  air,  farmyards  appear  to  be  smaller 
this  year,  and  the  orderly  rows  of  crops  seem 
to  be  squeezing  the  roads. 

For  George  Redman,  however,  the  more 
pressing  reality  was  now  in  Chicago.  He  de- 
cided to  unload  his  three  soybean  contracts 
and  accept  his  losses.  He  ordered  his  broker 
to  buy  three  contracts  for  September  soy- 
beans. The  going  price,  then  around  $9.40 
a  bushel,  meant  he  would  lose  about  $56,000. 

He  decided  that  he  had  to  find  some  way 
to  recover  his  loss.  In  early  July,  he  began 
to  watch  the  Chicago  Board  of  Trade  prices 
for  July  corn.  It  was  running  around  $2.29  a 
bushel,  a  price  which  Redman,  who  had 
handled  corn  for  over  a  dozen  years  in  his 
cattle  feeding  operation,  decided  was  "higher 
than  hell." 

Again,  he  drove  In  to  R.  O.  Dickinson's 
brokerage  house  in  Des  Moines  and  told  his 
broker  Bill  Knight  to  "go  short."  This  time 
it  was  two  contracts  for  July  corn  ( 10.000 
bushels).  He  put  up  $13,000  in  margin. 

When  the  price  of  corn  dropped  Redman 
planned  to  buy  two  corn  contracts  and  re- 
coup some  of  his  soybean  losses. 

But  corn  didn't  drop.  Phenomenal  things 
began  to  happen  to  the  price  of  corn,  shoot- 
ing it  up  the  trading  limit  every  day.  Again, 
George  Redman  was  a  worried  man. 

The  impact  of  the  heavy  trading  in  corn 
futures,  again  also  had  an  adverse  impact 
on  the  marketing  system  for  real  corn  in 
Iowa.  According  to  Hall,  the  Grain  Dealers 
Association  increasingly  found  itself  stuck 
in  its  hedges. 

If  a  corn  buyer  wanted  a  cash  price  for 
his  corn,  Hall  said  he  would  have  to  add  on 
15  cents  a  bushel  to  cover  the  risk  of  not 
being  able  to  compensate  for  the  sale  by  re- 
moving a  hedge  at  the  same  time. 

"Now  that  cost  is  direct  inflation."  he  ex- 
plains, "it  passes  right  on  to  the  consumer." 

In  addition,  the  cooperative  found  buyers 
losing  Interest  and  margin  calls  were  eating 
away  at  available  cash.  It  dropped  the  price 
it  had  been  offering  farmers,  finally  using 
December  futures  as  a  pricing  guide  because 
it  was  not  gyrating  as  wildly  as  July. 

According  to  the  accepted  theory  of  specu- 
lating in  commodities,  pure  speculators  drop 
out  of  the  market  before  the  final  delivery 
month,  leaving  the  market  place  to  commer- 
cial interests  who  really  want  to  deliver  or 
receive  com. 

In  the  final  month,  the  futures  contract 
is  said  to  "mature."  All  the  forces  in  the 
market  place  have  had  their  Impact.  The 


futures  price  becomes  the  real  price  for  corn. 
"It  is."  as  one  trader  put  it,  "a  process  of 
homing  in  on  the  truth." 

The  "truth"  for  George  Redman,  when  he 
walked  Into  H.  O.  Dickinson's  br<Aerage  firm 
on  July  20,  came  as  a  considerable  shock. 

He  remembers  coming  in  and  seeing  all  the 
other  brokers  standing  aroxmd  Bill  Knight 
talking  in  hushed  voices. 

"I  said  what's  up,  BUl?  He  said  'They've 
taken  the  limits  off  of  corn."  I  said  what  do 
you  mean?  He  said  'It's  an  open  ball  field.*  " 
For  weeks,  the  Chicago  Board  of  Trade  had 
imposed  a  10  cent  a  day  trading  limit  on  corn 
futxires.  When  the  price  rose  a  dime,  trading 
stopped.  The  limit,  however,  was  being  re- 
moved on  the  final  trading  day. 

Redman  remembers  Knight  asking  him  if 
he  wanted  to  get  out,  that  is  whether  he 
wanted  to  buy  two  corn  contracts  at  the 
day's  opening  price,  about  $2.88  a  bushel, 
and  take  his  loss. 

Redman  resisted.  "I  says  I  don't  want  to 
get  out.  He  says  'you  have  to  get  out.'  I  says 
I'm  not  gonna  get  out." 

So  they  both  sat  down  to  watch  the  num- 
bers move  across  the  board  on  the  wall  of 
the  brokerage  firm. 

"We  were  looking  at  that  corn  and  it  was 
$2.88  or  so,  just  laying  there  for  about  two 
hours.  Then  the  damn  corn  went  to  $2.97. 
then  $3.00.  then  $3.02,  $3.05,  and  $3.52," 
remembers  Redman. 

"I  said  that's  a  mistake.  We'll  see  a  can- 
cellation." 

But  there  was  no  cancellation. 
Tlje  group  sitting  in  front  of  the  board  at 
R.  G.  Dickinson's  brokerage  house  was 
watching  an  historical  moment.  Corn  fu- 
tures were  at  a  new.  all-time  high,  selling  at 
a  price  that  had  never  been  reached,  even 
In  the  years  of  drought,  blight  and  war. 

In  fact,  corn  was  selling  at  a  higher  price 
than  wheat  fixtures.  That,  too,  had  never 
happened. 

At  that  point,  the  broker.  Knight,  his  man- 
ager, Oliver  Eckles.  and  the  head  of  the  bro- 
kerage firm,  R.  G.  Dickinson  himself,  were 
all  yelling  at  Redman  to  "Get  Out!" 

What  bothered  Dickinson  was  that  if  Red- 
man didn't  get  out,  he  would  be  obligated 
to  deliver  real  corn  to  Chicago — an  event  that 
had  not  happened  in  all  the  14  years  R.  G. 
Dickinson  had  been  handling  commodities. 
But  Redman  did  not  get  out.  July  corn 
went  to  $3.60,  then  $3.70  and  $3.80  and  $3.90, 
finally  dropping  to  $3.80  when  the  trading 
ended. 

"There  was  my  broker  standing  there  say- 
ing what  in  the  hell  am  I  going  to  do,"  re- 
calls Redman.  "I  told  him  I  know,  my  mind's 
made  up.  I  am  going  to  ship  the  corn." 

Redman  refused  an  offer  to  buy  a  ware- 
house receipt  for  corn  then  stored  in  Chicago 
at  $3.80  a  bushel,  a  move  suggested  by  Eckles 
that  would  have  released  him  from  his  con- 
tracts and  given  him  a  loss  of  about  $16,000. 
At  that  moment  the  two  worlds  of  corn, 
the  frenzied  trading  for  "paper"  corn  in  Chi- 
cago and  the  negative  Impact  it  was  having 
on  cash  corn  prices  in  Iowa,  fused  in  Red- 
man's mind. 

He  knew  that,  up  the  street  from  his  house, 
the  co-op  elevator  in  Mitchellvllle  was  sell- 
ing corn  for  $2.32  a  bushel.  Redman  made  ar- 
rangement for  some  trucks  and  asked  R.  G. 
Dickinson  where  he  should  deliver  It. 

Dickinson,  a  tall,  dapper  man  in  his  late 
40's,  has  a  slightly  different  version  of  Red- 
man's dealings  in  commodities.  He  was  first 
reluctant  to  speak  to  a  reporter,  but  later 
consented,  choosing  his  words  carefully. 

He  Insists  that  selling  first  the  bean  con- 
tracts and  then  the  July  corn  was  all  Red- 
man's Idea.  At  one  point  in  the  interview 
he  called  Bill  Knight  into  his  office. 

Knight  insisted  he  did  not  encourage  Red- 
man to  "double  up,"  and  then  began  grop- 
ing for  words  to  explain  how  Redman  went 
from  the  beans  into  the  corn. 


"Look."  he  said,  finally,  "this  guy  lost  a 
ton  of  money." 

"Walt  a  minute.  Don't  say  another  word," 
said  Dickinson.  "What  is  a  ton  of  money. 
To  a  guy  who  makes  3  or  4  million  dollars, 
$60,000  is  not  a  ton  of  money." 

Knight  started  to  say  that  Redman  did 
not  make  that  much  when  Dickinson  again 
cut  him  of:  "O.K.  We  have  your  answer. 
That's  all  we  wanted  to  know." 

Then  Eckles,  Dickinson's  commodity  man- 
ager, began  to  explain  why  It  was  that  all 
three  of  them  tried  so  hard  to  get  Redman 
to  buy  out  the  last  day. 

"That's  right.  We  tried  to  get  him  to  get 
out,"  he  said,  adding,  "The  horses  were  com- 
ing down  to  the  wire,  the  game  was  almost 
over." 

"Please  don't  use  that  language,"  Inter- 
jected Dickinson,  wincing.  "Ijet  us  say  that 
the  allowable  time  had  almost  elapsed." 

Finding  a  place  for  Redman  to  deliver  his 
corn  to  was  a  major  problem  for  Dickinson. 
"For  13  years  in  this  business  I've  never  had 
anybody  deliver  the  goods.  It  just  Isn't 
done."  he  explained. 

"We  told  him  not  to  do  it.  We  said  you're 
up  against  the  pros,"  Dickinson  added,  tick- 
ing off  the  problems  he  warned  Redman  that 
he  would  have  to  face.  There  was  a  shortage 
of  box  cars.  The  warehouses  were  all  owned 
by  major  grain  companies  who  were  busy 
collecting  and  shipping  their  own  corn.  Red- 
man's corn  might  be  rejected  in  Chicago  for 
being  the  wrong  type,  or  having  too  much 
moisture,  or  something. 

Nevertheless.  Redman  persisted.  He  sent 
a  certified  letter  to  Dickinson,  demanding 
to  know  where  his  10,000  bushels  of  corn 
should  be  delivered. 

After  spending  "two  or  three  days"  on  the 
phone,  Dickinson  sent  Redman  a  letter  with 
the  names  of  three  companies:  Carglll,  Con- 
tinental Grain  Co.  and  Indiana  Grain  Co. 

Then  Redman  spent  some  time  on  the 
phone.  He  figured  that  if  the  price  of  corn 
had  hit  $3.90  in  Chicago,  companies  there 
must  be  ravenous  for  corn. 

The  first  three  companies  all  refused  de- 
livery. One  said  its  elevators  were  full,  an- 
other said  it  did  not  accept  corn  in  trucks. 
Redman  found  the  names  of  three  other 
delivery  points  sanctioned  by  the  Board  of 
Trade.  None  of  them  wanted  his  corn  either. 
In  fact,  he  discovered  that  the  cash  price  for 
corn  in  Chicago  was  $2.68  on  July  20,  not  the 
$3.80  price  the  traders  had  arrived  at  in  the 
corn  pit  at  the  Chicago  Board  of  Trade. 

"That's  when  I  started  getting  a  little 
shaky,"  recalls  Redman. 

Finally,  however,  he  found  a  man  in  Mem- 
phis who  was  vice  president  of  a  company  in 
Chicago  that  would  take  the  corn.  He  was 
Dean  Campbell,  vice  president  of  Dixie-Port- 
land Milling  Co. 

It  took  13  truckloads  to  get  all  of  George 
Redman's  corn  to  Chicago.  Redman  and  his 
brother-in-law.  Don  Berkey,  had  It  tested 
over  and  over  again  to  make  sure  it  was  the 
right  kind.  Dixie-Portland  accepted  it.  Red- 
man had  cut  his  losses  by  about  $11,000. 

Several  grain  dealers  have  privately  ac- 
knowledged that  what  Redman  was  caught 
In  Is  called  a  "market  squeeze."  When  spec- 
ulators who  hold  "long"  contracts,  calling 
for  delivery,  know  that  there  are  shorts  like 
Redman  who  haven't  gotten  out  and  know 
that  delivery  to  Chicago  is  extremely  diffi- 
cult, they  stay  In  the  market  until  the  very 
last  day  forcing  the  shorts  to  pay  an  ex- 
tremely high  price  to  get  out. 

As  far  as  Campbell  was  concerned,  bis 
company  didn't  need  the  corn  either.  "In 
our  own  elevators,  we  don't  have  a  whole 
hell  of  a  lot  of  space,  but  we  were  physically 
capable  of  doing  it.  I  figured  here  was  a  guy 
who  was  trapped  and  couldn't  get  out." 

"There  appeared  to  be  a  squeeze  on  In 
corn.  I  don't  know  why  it  was.  The  specu- 
lator or  whoever  puts  a  squeeze  on  has  his 
right  to  his  profits." 
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Reminded  that  such  squeezes  are  a  vio- 
lation of  federal  law,  Campbell  said  that 
they  sometimes  happen  anyway. 

"We're  all  31  years  old.  We  should  know 
what  the  hell's  going  on.  If  we  don't,  we 
shouldn't  be  here." 

Because  losers  don't  often  talk  about  their 
problems,  it  is  difficult  to  tell  how  many 
others  have  wound  up  in  George  Redman's 
shoes  attempting  to  play  the  "paper  game" 
be  found  himself  entwined  In. 

Redman  knows  one.  A  dentist  from  Omaha 
has  called  him  wanting  to  know  how  to 
deliver  corn. 

Campbell  knows  another.  After  his  name 
was  mentioned  in  a  brief  newspaper  account 
of  Redman's  dilemma,  Campbell  received  a 
call  from  a  banker  In  Denver  wanting  to 
deliver  wheat. 

"Gamblers"  Never  See  the  Crop 

WiNTERSET,  lowA. — Thls  year,  for  the  first 
time  he  can  remember,  the  neighbors  of 
Jack  Jackson,  48,  have  received  telephone 
calls  from  speculators  In  Chicago.  They  want 
to  know  how  the  corn  Is  doing. 

Jackson  resents  the  whole  business.  He 
believes  the  market  this  year  has  gone 
"crazy,"  magnifying  way  out  of  proportion 
the  problems  he  has  in  raising  corn  on  his 
spread  of  500  acres. 

According  to  both  commodity  brokers  and 
farmers  In  central  Iowa,  one  of  the  world's 
most  productive  areas  for  corn  and  soybeans, 
Jackson's  attitude  about  commodity  specu- 
lation is  fairly  typical,  "Few  farmers  specu- 
late in  commodities,"  said  one  broker, 
"they've  always  been  plain  suspicious." 

"If  it  was  dry  and  you  started  getting 
rains,"  explains  Jackson,  "why  then  the  mar- 
ket would  go  way  up  and  If  It  was  raining 
too  much  and  it  looked  like  we  wouldn't  get 
our  crops  In,  bang,  it  would  go  way  down. 
They  wouldn't  have  these  wild  fluctuations  If 
it  (trading)  was  run  by  people  who  were  ac- 
tually handling  the  product." 

"It's  just  a  matter  of  gambling,"  Jackson 
added.  "There's  a  lot  of  people  In  there  who 
are  In  there  just  for  the  sake  of  gambling.  It's 
sort  of  a  horse  race  type  thing.  Maybe  they 
feel  that  they're  doing  agriculture  a  service, 
but  from  where  I  sit,  they're  not." 

For  Jackson,  the  problem  Is  fairly  simple. 
His  soybeans  go  up  to  astronomical  levels, 
but  so  do  his  costs  of  operation.  "I  just  paid 
$14,000  for  a  tractor  that  cost  $7,000  In  1967. 

"I  mean  these  laboring  class  of  people  are 
our  best  customers.  When  It  gets  so  expen- 
sive that  they  can't  afford  It,  why  they've 
gotta  have  more  money  coming  In.  If  they 
work  on  my  tractor,  then  up  goes  the  price 
of  my  tractor.  I  think  this  will  Just  Increase 
the  spiral  of  inflation." 

One  of  Jackson's  neighbors  is  Kenneth  L. 
Spera,  who  farms  about  900  acres.  Last  fall  he 
was  among  the  estimated  90  percent  of  Iowa 
farmers  who  sold  their  soybeans  at  between 
$3  and  $4  a  bushel,  before  the  bonanza 
started. 

Spera,  who  has  been  farming  for  45  years, 
figures  that  $5  a  bushel  is  about  all  the 
higher  soybeans  should  go.  "I  feel  sorry  for 
the  poor  devil  who  has  to  buy  It  on  the  other 
end." 

"Sure,  I  realize  there's  a  demand  both 
American  and  foreign,  but  the  speculator  has 
entered  Into  the  picture.  Since  the  first  day 
of  January,  beans  have  been  a  little  over  $3, 
up  to  about  $12,  back  down  to  below  $5  and 
today  they're  up  to  $10. 

"That  is  utterly  ridiculous.  The  demand 
has  not  caused  that,  the  speculator  has 
caused  that  in  my  opinion.  The  guy  who  goes 
in  and  lays  down  a  few  cents  a  bushel  and 
buys  thousemds  of  bushels  of  beans  .  .  .he's 
strictly  a  gambler.  He  doesn't  know  soybeans 
from  buckshot. 

"He  controls  the  product  that  I  worked 
like  a  dog  to  produce.  He's  a  gambler,  a  spec- 
ulator. He  doesn't  even  aee  it  and  be  makes 
all  the  money." 
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For  Spera,  like  Jackson,  it  bolls  down  to  a 
problem  of  simple  arithmetic;  "There's  just 
as  many  bushels  today  as  there  were  yes- 
terday or  wUl  be  t<Hnorrow.  There  shouldn't 
be  a  40  cents  a  bushel  fluctuation  In  price 
every  day.  Those  are  your  gamblers." 

The  Food  SPECxri,AToas :   M.'vking  a  Bukdi.e 
IN  Bean  Trade 

(By  John  Flalka) 

Chicago. — Between  last  August  and  this 
June,  Tom  B.  Sanders  says  he  has  made  a 
million  dollars  In  soybeans. 

Sanders  does  not  farm  soybeans,  nor  does 
he  process  them.  He  spends  all  day  stand- 
ing with  about  150  other  men  inside  an 
eight-sided  enclosure  with  seven  tiers  of 
steps  descending  toward  its  middle  where 
no  one  ever  sees  any  soybeans. 

This  is  the  soybean  pit  at  the  Chicago 
Board  of  Trade,  the  nation's  largest  com- 
modity exchange.  It  is  the  center  of  the 
nation's  price-setting  mechanism  for  such 
basic  agricultural  products  as  corn,  wheat 
and  soybeans. 

Working  in  the  soybean  pit  as  a  floor 
broker,  Sanders,  31,  a  former  accountant  for 
an  automobile  dealership  in  Bethesda,  Md., 
has  learned  to  read  meaning  from  the  sight 
of  grown  men  jumping  up  and  down,  wav- 
ing their  arms;  from  the  sound  of  a  chorus 
of  hoarse  male  voices  shouting  things  like 
"Glmmie  ten  may  at  five!";  and  from  the 
sensation  of  being  literally  run  down  by 
other  brokers  scrambling  to  deal  with  the 
right  buyer  or  seller. 

To  an  outsider  it  Is  frenzy,  a  maelstrom  of 
meanlnglessness,  to  Sanders  It  Is  excitement, 
big  money;  to  the  farmer  and  consumer,  this 
is  the  process  that  tells  us,  iiltimately,  how 
much  we  will  pay  or  get  for  our  foodstuffs. 

The  Chicago  Board  of  Trade  defines  Itself 
In  Its  promotional  literature  as  a  "free  mar- 
ket where  the  forces  that  Influence  price 
are  brought  together  In  open  auction." 

"Regard  exchanges  as  you  would  a  ther- 
mometer," the  literature  states.  "A  ther- 
mometer does  not  Influence  the  temperature. 
It  simply  records  it." 

There  is  some  trouble  with  the  thermom- 
eter concept  this  year,  some  of  It  Is  brew- 
ing In  the  very  heart  of  the  thermometer. 

First,  the  Department  of  Agriculture's 
Commodity  Exchange  Authority,  which  Is 
supposed  to  regulate  the  trading  of  contracts 
for  future  delivery  of  an  agricultural  com- 
modity. Is  Investigating  hyper-active  trad- 
lug  at  the  Board  of  Trade  this  summer  that 
culminated  In  two  sensational  prices:  $3.80  a 
bushel  for  corn  and  $11.87  a  bushel  for  soy 
beans,  both  In  July  futures  contracts. 

The  pattern  of  trade  In  the  soybeans,  for 
Instance,  looks  like  the  fever  chart  of  some- 
one dying  of  malaria.  The  price  went  from 
$5.25  a  bushel  In  early  April  to  an  unprece- 
dented $12.90  in  May.  Then  in  a  series  of 
record  trading  days  the  price  gyrated  wildly, 
going  up  and  down  over  an  80-cent  range. 
It  dropped  to  $6.30  before  a  phenomenal  clos- 
ing rally  carried  up  almost  to  the  $12.00 
mark. 

According  to  the  House  Small  Business 
Committee,  which  has  been  investigating 
the  trading,  substantial  portions  of  fut\ires 
contracts  calling  for  delivery  of  July  soy- 
beans were  held  In  a  few  hands.  At  one 
point  in  June,  one  trading  company  owned 
35  percent  of  the  July  soybean  futures.  At 
another  point  in  July,  four  trsMling  Inter- 
ests controlled  over  90  percent  of  the  mar- 
ket between  them. 

The  theory  is  that  futures  prices  are 
supposed  to  serve  as  a  national  predictive 
Indicator  for  cash  prices.  Usually,  in  the 
final  month  of  trading  of  a  futures  con- 
tract, the  futures  price  comes  very  close  to 
cash  prices  being  paid  by  major  commer- 
cial grain  users. 

This  July,  however,  the  futures  prices 
for  both  July  com  and  soybeans  assumed  a 


life  of  their  own,  at  times  leading  the  cash 
prices  for  these  commodities  by  as  much 
as  $1.60  a  bushel. 

According  to  Alex  Caldwell,  the  bead  of 
the  CEA,  bis  investigation  is  operating  on 
a  theory  that  the  prices  may  have  been 
manipulated  by.  as  yet,  unnamed  specula- 
tors. 

The  second  problem  is  part  of  a  pro- 
tracted debate  that  has  gone  on  within  the 
secretive  confines  of  the  Board  of  Trade 
for  years:  Do  exchange  rules  which  permit 
floor  brokers  almost  unlimited  opportuni- 
ties to  trade  for  their  own  accounts  cause 
the  "thermometer"  to  generate  some  of  its 
own  beat? 

According  to  his  ovra  account  and  those 
of  several  other  traders  and  officials  at  the 
Board  of  Trade,  Sanders  is  but  one  of  doz- 
ens of  young  brokers  this  year  who  made 
fortunes  trading  for  themslves,  or,  in  the 
Jargon  of  the  trading  floor,  "scalping"  in 
soybean  futures. 

They  are  part  of  a  "new  breed"  taking 
power  In  an  Institution  that  has,  for  years, 
been  dominated  by  sons  and  representa- 
tives of  families  and  companies  in  the  busi- 
ness of  gathering  and  processing  agricul- 
tural commodities. 

Their  major  characteristics  is  that  that 
many  of  them  have  little  or  no  background 
in  agriculture. 

Men  have  haggled  over  grain  prices  in 
Chicago  since  the  early  1800's  when  farm- 
ers brought  their  grain  In  from  the  prairies 
over  plank  roads  and  dumped  it  In  piles  be- 
side Lake  Michigan  for  shipment  to  world 
markets. 

The  Board  of  Ttade  evolved  as  a 
mechanism  to  set  fair  and  orderly  prices 
for  the  grain.  Traders  used  to  be  experts 
who  poured  the  grain  samples  on  shiny 
black  tables  and  bargained  over  its  merits. 

But  times  have  changed.  Although  the 
board  still  operates  a  small  cash  exchange, 
most  of  the  grain  sampling  tables  are  now 
used  to  support  banks  of  shiny  black  tele- 
phones connected  to  brokerage  houses. 

Now  people  are  sending  money  to  Chica- 
go In  unprecedented  quantities  to  specu- 
late on  Increasingly  rapid  price  fluctua- 
tions. In  fiscal  1973,  a  record  $268.3  billion 
worth  of  futures  contracts  was  traded  in 
the  nation.  That  Is  $70  billion  more  than  the 
worth  of  all  stocks  traded  In  the  same 
period. 

TTie  Board  of  Trade  controlled  about  60 
percent  of  the  business,  which  continues  to 
mushroom.  Last  year  a  record  $122  billion 
worth  of  contracts  were  traded  at  the  Board. 
This  year  the  record  was  broken  in  the  first 
six  months,  when  traders  handled  $128  bil- 
lion worth  of  futures  contracts. 

Officially,  the  Board  of  Trade  exults  in 
its  new  Image.  "Today  what  you  have."  as- 
serts Sue  Winer,  Its  press  spokesman,  "is  a 
change  in  the  Image  of  the  futures  market 
.  .  .  it  is  a  Ijetter  educated,  younger,  very 
aggressive  group  of  men  who  find  the  chal- 
lenge of  markets  exciting. 

Thus,  Tom  B.  Sanders  and  his  counterparts 
can  now  spend  a  lifetime  trading  in  soybeans 
without  knowing  much  about  them.  Their 
skill  is  in  Judging  floor  activity. 

Nine  years  ago,  Sanders  left  his  account- 
ing job,  which  paid  $3.50  an  hour,  to  learn 
the  ropes  of  the  trading  floor. 

He  has  always  worked  as  a  broker  In  the 
active  markets.  He  began  In  the  silver  pit 
when  trading  in  that  conmiodity  was  new 
and  hectic.  Then  he  gravitated  to  the  corn 
pit  during  the  frantic  months  of  the  corn 
blight. 

Now  he  works  the  soybean  pit  where,  re- 
cently, the  price  has  gyrated  over  a  range 
of  as  much  as  80  cents  a  day. 

As  a  representative  of  about  a  dozen 
brokerage  houses,  he  usually  holds  a  "deck," 
or  a  wad  of  buy  and  sell  orders  from  outside 
clients.  During  lulls  in  trading  he  buys  and 
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6«lls  for  his  own  account.  He  is  quick  to 
PK>int  out  that  he  has  never  violated  the 
board  rule  which  prohlblte  a  broker  from 
favoring  his  own  trades  over  customer  orders. 

How  does  he  know  which  way  soybean 
prices  are  going  to  move? 

Sanders  begins  his  trading  day  by  talking 
to  as  many  as  a  dozen  other  brokers  to  "get 
the  feel  of  the  market."  Once  the  trading  be- 
gins, he  tends  to  anticipate  movements 
through  his  knowledge  of  the  traders  in- 
volved ("See  that  gray-haired  man  over  there, 
entering  the  pit?  He  represents  a  big  com- 
mercial house.  He  only  comes  over  when  he's 
got  a  big  bomb  to  drop.") 

On  an  active  day,  the  shouting,  handwav- 
Ing.  Jumping  up  and  down  and  an  occasional 
shoving  match  can  erupt  in  several  quarters 
at  once. 

It  Is  that  part,  the  action,  which  Sanders 
likes  best.  "I  enjoy  it,  I  have  to  admit.  I  al- 
ways wanted  to  play  professional  football  and 
I'm  too  small.  This  is  second  to  that,  but  still 
a  contact  sport  as  far  as  I'm  concerned." 

WhUe  he  was  explaining  his  feeling  about 
trading  to  a  reporter.  Sanders  sold  a  contract 
for  May  soybeans  (representing  an  order  for 
future  delivery  of  5,000  busheU)  at  $8.06  a 
bushel  and  bought  It  back,  moments  later, 
when  the  price  dropped  to  t8.04. 

At  that  moment,  he  was  scalping  and  had 
made  $100  on  the  transaction.  "I  don't  want 
to  give  you  the  Illusion  I  can  do  that  all  the 
time."  he  explained. 

"This  market  has  had  such  a  big  range 
lately  you've  got  to  think  quick  or  you're 
out  of  dough."  he  added,  asserting  that  many 
Coor  traders  have  also  gone  broke  this  year. 
"They're  the  ones  you  don't  see." 

Trades  happen  in  an  instant.  A  broker,  us- 
ing cryptic  phrases  and  special  hand  signals, 
makes  an  offer.  Another  one  wiU  holler 
"Sold!"  The  two  men  wUl  scribble  notaUons 
on  cards.  And  the  price  soon  flickers  on  the 
electronic  board  on  the  wall  as  the  latest 
price  for  May  soybeans. 

Because  Sanders  and  his  fellow  floor 
brokers  could  be  trading  for  themselves,  for 
any  of  a  number  of  brokerage  houses  they 
represent,  or  on  behalf  of  another  floor  trader 
at  any  given  time,  the  fast-paced  trading  is 
usually  accompanied  by  an  Identifying: 
"O.K.  in  that  one  I  was  .  .  .  (mentions  the 
name  of  a  brokerage  house) ,  who  are  you 
gonna  be?" 

To  the  outside  Investor,  the  operation  of 
the  scalper  Is  Invisible.  The  changes  In  the 
price  for  soybeans  come  across  the  ticker  In 
a  steady  flow,  unaccompanied  by  the  volume 
of  the  trade  or  by  any  other  Indication 
whether  the  trade  was  made  by  commercial 
Interests  or  scalpers.  Each  trade  makes  a  new 
price. 

Scalpers  move  in  and  out  of  the  market 
constantly,  buying  and  selling  contracts  rep- 
resenting up  to  three  million  bushels  of  grain 
a  day.  usually  ending  the  day  with  a  net  bal- 
ance of  zero. 

According  to  a  recent  CEA  study  of  the 
Board  of  Trade,  scalpers  now  account  for 
as  much  as  35  to  40  percent  of  all  trades  on 
a  given  day. 

Frederick  O.  XJhlmann,  chairman  of  the 
Board  of  Trade,  states  that  between  150  to 
200  of  the  800  members  who  regularly  work 
on  the  trading  floor  are  full-time  scalpers. 
They  do  not  handle  outside  orders,  but  trade 
only  for  their  own  accounts.  (See  accom- 
panying story.) 

According  to  XTblmann,  scalpers  provide 
the  essential  "liquidity"  to  make  a  solid  com- 
modity market.  Because  they  are  always 
there,  trading  during  the  slow  periods,  they 
react  to  the  needs  of  the  commercial  Inter- 
ests. "When  the  commercials  are  buying,  the 
scalper  Is  seUlng,"  he  explained. 

Uhlmann's  theory,  however,  has  not  been 
universally  held  by  officials  of  the  BoaM  of 
Trade.  Accordmg  to  a  former  board  official, 
proposals  to  regulate  the  operation  of  scalp- 
ers have  been  under  preparation  for  years. 


"They  always  seem  to  get  shot  down  at 
the  end  of  the  runway,"  he  added,  explain- 
ing that  a  majority  faction  at  the  Board, 
dominated  by  floor  brokers,  have  always 
voted  It  down. 

The  former  official,  who  asked  that  his 
name  be  withheld,  believes  that  the  broker- 
scalper  is  an  "inherent  conflict  of  Interest. 

"They're  nothing  but  crap  shooters  out 
there.  We  should  have  stopped  letting  people 
have  an  opinion  In  the  market  for  nothing 
years  ago,  but  we  never  did,"  he  added, 
pointing  out  that  scalpers,  because  they  are 
members  of  the  board,  pay  only  a  tiny  frac- 
tion of  the  Dmrgln  that  outside  speculators 
put  up. 

"I  remember  one  commercial  broker  who 
always  used  to  raise  the  pitch  of  his  voice 
when  he  had  a  big  order  on  the  floor.  The 
locals  (scalpers)  knew  that.  Knowing  that 
was  the  essence  of  their  business." 

If  the  commercial  broker  has  a  big  buy 
order,  the  scalpers  will  try  to  "walk  him 
up"  or  begin  buying  at  a  price  higher  than 
he  Is  buying  to  force  the  market  up,  he 
explained.  A  similar,  downward  movement 
begins  with  a  big  sell  order. 

Scalpers,  he  maintains,  may  have  been 
necessary  In  the  early  days  of  trading  to 
provide  a  constant  market,  available  for 
commercial  users.  "Now  with  the  outside 
speculative  business  they've  got,  you  ooxild 
do  away  with  the  pit  and  match  the  buy  and 
sell  orders  on  a  computer." 

And  Harry  Fortes,  a  Chicago  attorney  who 
worked  as  a  commodity  broker  and  scalper 
for  over  20  years,  recently  told  a  congres- 
sional committee  that  the  scalper's  impact 
was  an  inflationary  one. 

According  to  Fortes:  "You've  got  the  brok- 
er down  there.  He's  got  his  deck  and  he 
knows  what  his  orders  are  and  he  knows 
what  his  friends'  orders  are  so  he  knows 
which  way  the  market's  going  to  go." 

Fortes'  experience  with  commodities  was 
gained  at  the  Chicago  Mercantile  Exchange, 
located  three  blocks  west  of  the  Board  of 
Trade.  It  dominates  national  futures  trading 
hi  live  cattle,  pork  bellies,  eggs  and  other 
markets  which  the  Board  of  Trade  is  not  In- 
volved in. 

However,  Fortes  insists  the  process  works 
about  the  same  In  both  exchanges.  Broker- 
scalpers  often  use  their  dual  role,  he  as- 
serts, to  pull  off  market  "squeezes"  that  force 
other  speculators  to  pay  huge  prices  to  get 
out  of  trading  before  the  time  for  actual 
delivery  of  a  commodity  Is  called  for. 

There  are  also  "accommodation  trades"  In 
which  the  broker  uses  other  friendly  traders 
as  straw  parties  to.  In  effect,  buy  and  sell 
from  himself  at  inflated  prices.  Fortes  asserts. 
Soybeans,  he  has  argued,  should  never  have 
risen  above  $6  a  bushel  under  traditional 
supply  and  demand  factors.  "When  did  you 
ever  see  a  thne  when  the  farmer  would  go 
to  bed  at  night  and  wake  up  with  his  crops 
worth  $50,000  more?" 

Self  regulation.  Fortes  asserts.  Is  impos- 
sible. "As  long  as  you're  a  member  of  the 

exchange,   you've  got   a  good  thing 

going  and  you  keep  your  mouth  shut." 

Recently  Fortes,  69,  quit  the  Mercantile 
Exchange,  where  he  served  as  vice  chair- 
man of  the  board,  to  take  up  a  law  practice 
which  specializes  In  private  antitrust  suits 
agahist  traders  accused  of  market  manipu- 
lations. 

"As  I  stood  there  in  the  pit  for  over  20 
years  I  tried  to  delude  myself  that  I  was 
doing  a  public  service.  But  I  knew  I  was  a 
damn  liar.  It  was  no  different  than  Las 
Vegas,"  he  concluded. 

There  are  other  bits  of  evidence  pointing 
In  the  same  direction.  The  Seciuitles  and 
Exchange  Commission,  which  regulates 
stock  exchanges,  slapped  strongly  restric- 
tive regulations  on  scalpers  in  1964  after  15 
separate  studies  showed,  in  the  words  of 
an  BBC  report,  that  scalpers  "as  a  group 
are  usually  buyers  when  the  market  Is  ris- 
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Ing  and  sellers  when  the  market  Is  declin- 
ing?" 

Scalpers,  the  report  concluded,  tended  to 
''accentuate  price  movements,"  and  con- 
centrated "In  the  active  stocks,  where  ad- 
ditional liquidity  U  least  needed."  The 
SEC  also  found  that  the  broker-scalper 
duality  amounted  to  a  "conflict  of  inter- 
est" that  "arises  between  the  commission 
broker's  duty  of  fidelity  to  his  customer 
and  his  opportunity  to  personally  profit  from 
his  cxistomer's  Investment  decisions — per- 
haps at  the  customer's  expense." 

In  1965,  Investigators  from  the  VS.  Gen- 
eral Accounting  Office  reported  that  scalping 
had  apparently  widened  the  price  range  of 
soybean  futures.  They  said  that  no  defini- 
tive ruling  could  be  made,  however,  because 
exchanges  did  not  require  that  cards  show- 
ing the  individual  trades  be  marked  with 
the  time  of  the  trade,  thus  the  chronology  of 
trading  could  not  be  established. 

Several  veteran  grain  buyers  also  hold 
the  same  theory.  Including  Gene  F.  Cottle, 
who  buys  soybeans  for  the  A.  E.  Staley  Co., 
a  major  grain  company.  He  believes  that 
some  of  the  up  and  down  gyrations  of  soy- 
beans this  year  were  the  product  of  scalping 
activity. 

All  of  these  notions  are  being  strongly 
resisted  by  the  hierarchy  at  the  board.  Lee 
B.  Stern,  a  broker  and  member  of  the  Board's 
public  relations  committee,  asserts  that  by 
trading  for  themselves,  brokers  become  "bet- 
ter technicians"  to  fill  orders. 

While  he  admitted  that  there  might  be  a 
temptation  for  brokers  to  enhance  their 
income  at  the  expense  of  outside  orders, 
conflicts  of  Interest  seldom  occur  because 
the  brokers  police  themselves,  he  added. 

"The  integrity  of  this  Institution  Is  so 
tremendous  that  .  .  ."  Stern  left  his  sen- 
tence dangling  In  the  air  for  want  of  a 
word  to  show  how  deeply  he  feels  about  the 
subject. 

There  are  no  public  records  of  how  many 
cases  of  conflict  of  Interest  come  before  the 
Board  of  Trade's  disciplinary  conmilttee  of 
floor  brokers  each  year  or  what  the  commit- 
tee's actions  are. 

According  to  board  chairman  Uhlmann, 
that  Is  an  Internal  matter.  Uhlmann  Is 
equally  convinced  that  there  can  be  no 
widespread  problem  posed  by  the  broker- 
scalper.  If  a  broker  traded  against  his  own 
orders.  It  would  probably  be  reported  by 
his  fellow  brokers,  he  stated. 

"You'd  be  amazed  how  brokers  and  traders 
would  know  who  other  brokers  are  buying 
and  selling  for.  It's  in  the  same  manner  in 
which  poker  players  tell  If  each  other  is 
bluffing  or  not  .  .  .  these  fellows  have  keen 
noses  down  there  for  what's  going  on,"  he 
said. 

He  concluded  that  any  move  to  regulate 
trading  by  brokers  for  their  own  accounts 
would  be  "strongly  resisted." 

Uhlmann  beUeves  that  all  of  the  price 
gyrations  are  caused  by  outside  influences 
on  the  market,  beginning  last  summer  with 
the  massive  Russian  wheat  deal,  which,  he 
said,  started  the  spurt  in  soybean  prices  by 
monopolizing  necessary  transportation  and 
elevator  facilities. 

"We  want  to  take  the  emphasis  off  the  role 
of  the  speculator  and  put  it  where  it  prop- 
erly belongs  and  that  is  on  the  world  con- 
ditions that  led  to  the  distorted  marketing  - 
patterns  that  developed,"  he  added. 

Uhlmann  resents  any  comparison  be- 
tween scalping  and  crap  shooting.  "Please 
be  fair  in  saying  that  crap  shooting  is  a  dice 
game  and  speculatmg  is  a  different  game," 
he  told  a  reporter.  .. 

Because  the  scalper,  he  said,  works  afalnst 
the  market,  buying  when  the  commercial 
representative  is  selling  and  Tloe-versa  he 
helps  "take  the  peaks  and  valleys"  out  of 
the  price. 

Why  then  has  1973  been  the  year  of  monu- 
mental peaks  and  valleys  In  grain  prices. 
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forcing  the  Board  to  repeatedly  Impose  trad- 
ing limits  and  stiffen  margin  requirements? 

"We  try  to  be  an  orderly  market,  but  you 
can  be  only  as  orderly  as  conditions  will 
permit  you  to  be,"  Uhlmann  said  In  an  In- 
terview during  which  he  repeatedly  as- 
serted that  floor  activity  this  year  has  largely 
been  mirroring  the  chaos  caused  by  the 
shortage  of  anchovies  off  Peru  and  the 
drought  In  India. 

"Those  people  who  would  put  the  blame 
on  the  futures  market  are  the  same  people 
who  would  'say'  cancel  all  the  Insurance 
companies  which  there's  a  tornado. 

"Obviously  those  Insurance  companies  are 
having  a  hard  time  keeping  their  rates  down. 
This  has  been  a  storm  this  year  and  it  has 
been  monumentally  difficult  to  maintain 
order,"  Uhlmann  added. 

"If  we  hadn't  sold  wheat  to  Russia  and 
had  it  rained  in  India  and  had  Peru  caught 
fish,  prices  for  soybeans  woud  have  been  $3 
Instead  of  $10  and  >ou  wouldn't  be  here," 
he  told  a  reporter. 

Because  of  the  drought  in  India,  or  for 
whatever  other  reasons  economists  may  even- 
tually assign  to  It,  it  is  raining  money  in 
Chicago. 

But  commodity  traders  seem  to  be  weath- 
ering the  storm. 

In  the  Prr,  a  "Scalper"  Earns  His 

Eddie  Schwartz  plays  a  crucial  but  dimly 
understood  role  in  the  dally  drama  that  un- 
folds every  morning  in  the  soybean  pit  at 
the  Chicago  Board  of  Trade. 

He  sees  himself  as  a  middleman,  stand- 
ing somewhere  In  the  food  chain  between 
the  farmer  and  the  supermarket  patron,  as 
he  stands  there  in  the  pit,  hands  upraised, 
shouting : 

"Hundred  may  at  five." 

Translated,  it  means  he  wants  to  buy  100 
contracts  calling  for  delivery  of  soybeans 
next  May  at  $7.95  a  bushel,  which  happens 
to  be  2  cents  higher  than  the  previous  price. 
That  amounts  to  a  commitment  to  buy  500,- 
000  bushels  of  soybeans,  or  over  two  train- 
loads. 

Within  seconds  a  man  standing  nearby 
shouts,  "Sold."  Both  men  scribble  little  no- 
tations on  cards.  Soon  the  price  for  May 
soybeans  futures  is  $7.95. 

That  Is  the  part  of  Eddie's  work  that  he 
Is  proud  of.  "When  that  comes  across  on 
the  ticker,"  he  told  a  reporter,  "that  is  the 
world  price  for  May  soybeans." 

There  are  apparently  other  facets  of  Ed- 
die's Job  that  he  Is  less  proud  of.  The  main 
condition  of  a  recent  Interview  was  that  his 
real  name  (which  Is  not  Schwartz)  could 
not  be  used. 

The  most  interesting  part  of  Eddie's  Job 
Is  that  he  Is  a  full-time  scalper,  one  of  about 
150  who  own  seats  on  the  Chicago  Board  of 
Trade. 

He  does  not  represent  anyone  in  the  grain 
business.  He  does  not  broker  orders  from 
outside  speculators.  Eddie  works  for  him- 
self. 

When  the  price  of  May  soybeans  went  up 
2  cents,  to  $7.97,  he  quickly  sold  his  hundred 
contracts.  The  2-cent  difference  means  he 
will  pocket  almost  $10,000. 

Recently  during  the  hectic,  record  trading 
In  the  soybean  pit  Eddie  asserts  he  has 
bought  and  sold  the  limit  imposed  on  him 
by  board  rules,  3  million  bushels  of  soybeans 
In  the  first  half  hour  of  trading.  He  sells 
what  he  buys,  rarely  keeping  any  contracts 
overnight. 

How  does  Eddie  know  If  soybeans  are  going 
up?  Does  he  study  world  crop  reports?  Does 
he  know  about  the  falling  anchovy  catch 
off  Peru  and  other  factors  of  world  protein 
demand? 

Eddie  smiles  benevolently  at  the  question. 
"The  average  guy  out  on  the  floor  Is  a 
gambler.  Its  Just  like  poker  or  craps.  Ninety 
percent  of  floor  traders  (scalpers)  are  Just 
crap  shooters." 


If  you're  out  there  long  enough,  you  have 
a  feel  for  the  action,  but  you  don't  always 
know.  All  I'm  thinking  about  when  I'm  out 
there  Is  buy  It  at  half  a  cent  up  and  sell 
It  at  three  fourths.  .  .  .  That's  all  I  think 
about." 

"What  I  am  is  like  an  underwriter.  I'm 
saying  give  me  a  quarter  of  a  cent,"  he  added, 
explaining  that  up  until  this  year,  scalpers 
have  traditionally  worked  on  tiny,  fractional 
price  changes.  This  year,  because  of  erratic 
spurts  In  soybean  prices,  the  game  Is  riskier 
because  the  price  sometimes  gyrates  over  an 
80-cent  range. 

He  sees  himself  as  a  "stabilizing  factor," 
a  risk  taker  who  helps — if  only  for  a  mo- 
ment— provide  the  speculative  money  needed 
to  help  commercial  food  processors  hedge 
against  price  changes. 

"In  many  respects  I  will  fade  them  (com- 
mercial Interests).  I  am  a  fader  anyway," 
said  Schwartz,  using  gamblers'  slang  for  tak- 
ing the  opposite  side  of  a  bet.  When  com- 
mercial Interests  are  selling  futures,  he  as- 
serts, he  is  usually  buying. 

Eddie,  43,  a  well-known  trader  on  the  floor, 
was  once  in  the  commercial  grain  business. 
He  became  a  floor  broker  about  10  years  ago 
and  found  himself  placing  sophisticated 
"spread"  orders  for  outside  speculators. 

Spreading,  also  known  as  arbitrage,  is  a 
kind  of  a  bet  on  the  relative  price  difference 
between  two  different  markets,  say  between 
May  soybeans  and  December  soybeans.  "I 
did  that  for  about  two  months  and  I  found 
I  could  fill  the  spreads  so  much  better  for 
myself  that  I  thought  this  Is  what  I  want 
to  do." 

"I  like  to  trade  on  the  floor.  I  tend  to  be 
very  competitive  and  it  fulfills  a  real  need 
for  me.  I  can't  go  out  and  play  football  any- 
more, like  I  used  to,  but  this  Is  like  being 
Johnny  Unltas.  It's  a  combination  of  physi- 
cal and  mental  at  the  same  time." 

"People  who  worry  about  the  cash  grain 
business  make  poor  speculators,"  Eddie  as- 
serts. Many  of  the  older,  more  experienced 
scalpers  lost  "fortunes"  this  year  because 
they  believed  that  soybeans  could  never  go 
over  $6  a  bushel,  he  said. 

"Those  younger  guys  who  bought  when 
they  went  over  $6  bought  with  their  eyes 
closed,  but  they  turned  out  to  be  right."  "It's 
been  weird  out  there  this  year." 

Schwartz  regards  floor  brokers,  men  who 
handle  orders  for  other  people,  as  "mechan- 
ics" and  believes  they  should  not  be  allowed 
to  scalp  at  the  same  time  because  of  a  pos- 
sible conflict  of  interest. 

"Of  course  when  I  say  that,"  he  added, 
"you  could  say  it  is  self-serving  because  I 
would  get  more  of  the  action." 

He  also  Is  aware  that  farmers  and  other 
people  In  agriculture  often  take  a  dim  view 
of  speculators.  That's  because  they  don't 
appreciate  the  risks  he  Is  taking  for  them, 
he  adds. 

"What  does  a  farmer  risk?  All  he  has  to 
worry  about  is  the  weather." 

Finally,  he  is  also  familiar  with  a  ruling 
adopted  by  the  Securities  and  Exchange 
Commission  that  has  all  but  ended  the  role 
of  the  full-time  scalper  on  the  floors  of  major 
stock  exchanges. 

The  ruling  came  after  several  SEC  studies 
concluded  that  floor  scalpers  held  an  unfair 
advantage  over  outside  speculators  and  that 
their  activities  tended  to  "accentuate  price 
movements"  In  the  most  active  stocks. 

"That  ruling,"  Schwartz  concluded,  "Is 
why  the  stock  market  is  dead. 

— John  Pialka. 

[From  the  Washington  Star-News, 

Sept.  25,  1973] 

Pricing   "Policemkn"   Found   Looking   the 

Othex  Wat 

(By  John  FUlka) 

The   huge   speculative   waves   that   have 

swept  across  the  nation's  food  pricing  sys- 


tem have  caused  heavy  damage  to  a  govern- 
ment-regulated mechanism  that  is  sup- 
posed to  protect  the  food  business  and  the 
public  from  the  vagaries  of  price  fluctuation. 

According  to  dozens  of  farmers,  elevator 
operators  and  others  in  the  business  of  rais- 
ing and  handling  foodstuffs,  the  damage  is 
likely  to  appear  in  the  form  of  still  higher 
prices  to  compensate  them  for  greater  busi- 
ness risks. 

There  Is  mounting  evidence  that  some  of 
the  damage  has  occurred  because  the  "po- 
liceman," the  Department  of  Agriculture's 
Commodity  Exchange  Authority  (CEA), 
which  is  supposed  to  regulate  commodity 
exchanges,  has  a  long-standing  tradition  of 
looking  the  other  way. 

This  summer  the  policeman  has  been  fol- 
lowing tracks  In  all  directions.  It  has 
launched  an  Investigation  into  possible  ma- 
nipulation in  trading  of  both  July  corn  and 
soybean  futures,  trading  which  produced 
headline-grabbing  record  prices  of  near  $12- 
a-bushel  soybeans  and  $3.80-a-biishel  corn. 

"Something's  wrong  there,"  CEA's  direc- 
tor, Alex  C.  Caldwell,  told  a  reporter.  Be- 
cause the  futures  price  gyrations  often  out- 
distanced cash  prices  there  is  a  possibility  of 
someone  having  a  "squeeze"  or  a  kind  of 
corner  on  the  markets,  said  Caldwell. 

Caldwell  also  thought  there  was  some- 
thing wrong  with  price  activity  In  another 
favorite  of  commodity  speculators — pork 
bellies  or  frozen  uncured  bacon.  The  CEA 
asked  the  Chicago  Mercantile  Exchange  to 
stop  trEUllng  in  July  and  August  pork  bellies. 
The  exchange  complied. 

There  was  also  something  apparently 
wrong  with  August  and  September  soybeans 
at  the  Chicago  Board  of  Trade.  The  CEA 
asked  the  board  to  stc^  new  speculation  in 
those  months. 

Meanwhile  the  exchanges  themselves  have 
had  to  wrestle  with  extremely  volatile  prices 
by  raising  margin  requirements  and  con- 
stantly adjusting  trading  limits. 

All  of  this,  the  price  volatility,  the  ap- 
parent manipulation,  the  frantic  attempts 
to  keep  the  mechanism  under  control,  have 
caused  a  kind  of  erosion  of  faith  In  the  sys- 
tem by  people  who  have  used  It  for  years. 

For  years,  the  nation's  futures  markets 
have  served  as  a  kind  of  Insurance  company 
for  the  food  business. 

The  speculator,  the  man  who  buys  a  con- 
tract for  the  future  delivery  of  a  commodity 
makes  a  kind  of  bet  that  the  price  will  In- 
crease. He  has  had  his  counterpart  in  the 
"hedger,"  the  farmer,  the  elevator  operator 
or  the  food  processor  who  must  keep  stores 
of  grain  of  other  foodstuffs  on  hand  as  part 
of  his  business. 

The  hedger  sells  contracts  for  future  de- 
livery of  whatever  he  has  on  hand  in  a  kind 
of  bet  that  the  price  will  go  down.  If  it 
does,  he  will  lose  money  on  his  grain,  but 
make  money  on  his  futures  transaction, 
thus  he  "hedges"  himself  against  loss  from 
price  fluctuation. 

In  theory,  the  speculator  takes  the  risk 
and  the  hedger  buys  peace  of  mind.  Not  so 
this  spring. 

Mike  Oraves,  who  operates  three  small 
elevators  near  EsthervlUe,  Iowa,  was  one  of 
the  lucky  ones;  he  saw  the  waves  coming. 

Because  of  a  chronic  boxcar  shortage  In 
northwest  Iowa,  Oraves  had  hedged  tons  of 
grain  he  could  not  move.  As  the  first  early 
surges  of  prices  hit,  he  began  getting  repeated 
margin  calls  from  his  commodity  broker. 
Finally,  he  noticed  he  had  borrowed  $1.2 
million. 

That  was  about  four  times  more  money 
than  he'd  ever  owed  In  bis  life.  He  did  not 
sleep  nights. 

Finally  he  sold  all  of  his  hedges,  taking  a 
small  loss.  "I  said,  boy  let's  get  out  of  this 
thing  or  It  will  kill  tis,"  Oraves  recalls.  "The 
Interest  was  eating  us  up." 

Oraves  Is  not  sure  what  he  will  do  for  pro- 


31606 


CONGRESSIONAL  RECORD  —  SENATE 


September  26,  1973 


tectlon  this  year.  If  be  can't  get  the  farmers 
to  store  tbeir  grain  untU  boxcars  material* 
Ize,  be  feels  be  will  bave  to  take  an  "awfully 
big"  profit  margin  to  assiune  tbe  risk  bim- 
seU. 

Some  were  not  so  lucky.  According  to  Argie 
Hall,  principal  grain  trader  for  tbe  Farmers 
Grain  Dealers  Association  of  Iowa,  tbe  "run- 
away markets"  created  an  "Impossible  bedg- 
Ing  atmospbere"  In  wblcb  hundreds  of  small 
elevator  operators  were  forced  to  put  up 
enormous  margins  or  were  "trapped"  In 
hedges  tbat  tbey  could  not  remove  before  tbe 
beetle  trading  drove  prices  up  to  the  daily 
limits. 

L.  C.  "Clell"  Carpenter,  vice  president  of  a 
Missouri  farmers  association,  recently  told  a 
congressional  committee  that  tbe  "excessive 
paper  trading"  In  soybeans  contributed  to 
the  killing  of  pregnant  sows  and  smothering 
baby  chicks  by  farmers  who  watched  the 
price  of  soybeans — the  principal  Ingredient 
of  tbe  animals'  feed — rocket  from  $7.00  to 
$12.90  a  bushel. 

The  gyrating  prices  also  damaged  another 
traditional  use  of  conunodity  futures  prices, 
that  of  a  basic  demand  Indicator. 

According  to  George  Lawrence,  vice  presi- 
dent of  Penick  &  Ford  Co.,  a  major  Iowa  com 
processor,  trading  In  the  last  months  of 
futures  contracts  this  year  "have  gone  crazy" 
making  them  a  poor  guide  for  merchants. 

"Take  September  com  for  example,"  be 
added,  "that's  a  marbles  game." 

And  there  are  signs  that  even  speculators 
are  losing  faith  In  the  system.  The  Chicago 
Board  of  Trade,  which  bad  a  booming  year 
In  almost  every  other  category,  recently  an- 
nounced that  speculators  in  soybeans  drop- 
ped by  about  8  p>ercent  over  last  year. 

Dick  Collins,  manager  of  H.  S.  Kipnia  Co., 
Washington's  oldest  commodity  brokerage 
firm,  said  he  has  been  advising  his  customers 
In  recent  months  to  "stay  out  of  the  market." 

The  main  reason  for  the  move  was  for  his 
own  protection  In  tbe  face  of  bouncing  prices. 
"What  do  you  do  If  a  guy  suddenly  gets  in 
debt  to  you  for  (100,000.  Jesus,  bow  do  you 
collect  tt?" 

On  one  occasion.  Collins  said,  a  EUpnis 
broker  was  physically  unable  to  nudge  bis 
way  into  the  soybean  meal  pit  at  the  Chicago 
Board  of  Trade  to  carry  out  a  customer  order 
because  of  the  jam  of  traders  in  tbe  pit. 

"I've  advised  my  brokers  to  get  equities 
from  new  customers  and  put  them  In  treas- 
ury bonda.  The  time  will  come  when  this 
whole  damn  tblng  corrects  itself,"  said 
Colllna. 

"Meanwhile  yon  Just  dont  go  to  Las  Vegas 
and  stand  there  and  blow  your  moi>ey.  We 
plan  to  be  around  for  a  while,"  he  added. 

The  Conunodity  Exchange  Authority  was 
created  by  Congress  in  1986  to  "provldv  a 
measure  of  control  over  thoee  forms  of  specu- 
lative activity  which  too  often  demixtUlze 
the  markets  to  the  mjury  of  producers  and 
consumers  and  the  exchanges  themselves." 

Recently  investigators  from  Agriculture's 
Office  of  the  Inspector  General  (OIO)  who 
performed  an  Internal  audit  on  the  CEA  and 
its  dealings  with  commodity  exchanges 
dredged  up  a  small  mountain  of  evidence 
that  ttke  agency  has  not  been  doing  It*  Job. 

The  study,  a  copy  of  which  has  i>een  made 
public  by  a  House  Appropriations  subcom- 
mittee, concluded  that  the  CEA  "did  not 
make  adequate  analysis,  inquiries  and  con- 
clusions" on  trading  "where  ttiere  were 
strong  Indications  of  price  artificiality  or 
manipulation." 

In  examining  records  at  the  nation's  major 
comuiodity  exchanges,  the  OIG  investigators 
found  "evidence  of  direct  and  Indirect 
bucketing  of  consumers  orders,  accommoda- 
tion trading,  excessive  trading  between 
brokers  .  .  .  and  matching  customer  orders." 

(Bucketing  Is  the  fUUng  of  a  customer 
order  to  buy  or  sen  a  futures  contract  at  an 
inflated  jpr ice  without  bidding  for  the  con- 
tract oil  the  trading  floor.  An  accommoda- 


ated  jpr 
rt  o  Jtl 


tlon  trade  is  a  non-competitive  transaction 
between  two  or  more  conspiring  floor 
brokers  at  an  inflationary  price. 

(Matching  a  customer  order  Is  done  by  a 
broker  who  places  a  similar  order  for  his  own 
personal  account  before  executing  bis  cus- 
tomer order.  If  tbe  market  moves  dvirlng  tbe 
transactions,  it  is  the  broker  who  gets  the 
cheaper  price.) 

(All  the  above  practices  are  illegal.) 

"We  found  transactions,"  the  investiga- 
tors added,  "where  the  same  broker  waf  on 
both  sides  of  a  trade  and  where  trading  be- 
tween combinations  of  brokers  (was  carried 
on)  to  such  an  extent  to  Indicate  that  such 
trading  was  prearranged." 

One  case  of  manipulation  unearthed  by 
the  OIO  happened  in  November  1969,  under 
tbe  very  nose  of  a  CEA  investigator  r/ho 
later  wrote  that  trading  In  November 
potatoes  at  the  New  York  Mercantile  Ex- 
change ended  "in  an  orderly  fashion." 

According  to  the  OIO,  one  contract  for 
delivery  of  a  carload  of  November  potatoes 
was  sold  and  resold  35  times  on  the  final 
trading  day  by  a  team  of  three  brokers  at 
ever  Increasing  prices. 

On  occasions  when  the  CEA  has  caught 
brokers  performing  all  manner  at  market 
manipulations,  the  report  notes,  the  penal- 
ties imposed  have  amounted  to  little  more 
than  a  slap  on  the  wrist.  For  instance,  in  a 
trade  practice  investigation  in  1969  at  the 
Chicago  Mercantile  Exchange: 

"Violations  Included  matching  ciistomer 
twders,  taking  the  opposite  side,  trading  non- 
competltlvely,  making  fictitious  trades,  en- 
tering into  prearranged  transactions,  making 
false  entries  on  trading  cards  and  causing 
false  records  to  be  made." 

In  February  1971,  the  CEA  rounded  up  22 
members  of  tbe  exchange  and  made  them 
sign  statements  promising  that,  in  the  fu- 
ture, they  would  comply  with  trading  rules. 

The  classic  case  of  non-punishment,  how- 
ever, involves  Cargill  Inc.,  one  of  the  na- 
tion's largest  grain  trading  companies,  which 
was  found  guilty  of  manipulating  the  wheat 
futures  market  in  1963.  The  CEA  took  7>/2 
years  to  mull  over  the  case  before  banding 
down  its  decision. 

Although  the  agency  has  the  power  to  ban 
a  company  from  trading,  it  decided  to  put 
Carglll's  top  ofBcers  on  ;>robation  instecul. 
Later,  one  at  CargU's  traders  admitted  to  a 
House  subcommittee  that  he  could  not 
remember  whether  he  was  still  on  probation 
or  not. 

The  OIG  Investigators  fou  id  that  one  rea- 
son CEA  has  difficulty  making  cases  is  that 
many  of  its  reports  "were  filed  Incorrectly 
or  not  filed  at  all." 

"Large  traders  are  not  policed  for  trading 
in  excess  of  (maximum)  limits  if  tbey  do  not 
report  or  are  not  required  to  report." 

And  tbe  3IO  discovered  that  no  one  In  the 
eastern  or  central  regions  of  the  CEA  could 
recall  "any  instance  where  administrative 
action  was  taken  to  Invoke  the  penalties"  tot 
failing  to  file  required  reports.  One  large 
trader  was  discovered  to  hive  systematically 
filed  erroneous  reports  since  1948. 

"CEA  investigators,"  their  reptM-t  added, 
"had  little  Investigative  background"  and 
were  "poorly  trained."  During  a  recent  re- 
M-ganisatlon  of  the  agency,  it  noted,  most  of 
the  knowledgeable  field  investigators  wound 
up  in  Washmgton. 

Although  CEA  staff  sometimes  referred 
complaints  to  the  disciplinary  committees 
of  the  Chicago  Board  of  Trade  and  other 
major  exchanges,  the  OIO  found  little  evi- 
dence that  the  Board  of  Trade  and  the  other 
exchanges  did  much  in  the  way  of  self- 
regulation. 

Our  audit  dlacloaed  that  the  CEA  cannot 
rely  to  any  great  extent  on  exchanges  carry- 
ing out  their  reaponslbUttles  of  maintaining 
adequate  surveillance  over  the  trading  ac- 
tivities of  floor  brokers,"  tbe  Investigators 
stated. 


Finally,  the  OIO  noted  that  the  CEA  was 
not  making  studies  that  would  show  whether 
"scalpers"  or  floor  traders  trading  for  their 
own  accounts  were  a  cause  of  viola  tile  price 
movement. 

"This  has  been  due  primarily  to  the  lack 
of  a  staff  able  to  understand  the  intricate 
mechanism  of  the  marketplace,"  the  study 
asserts. 

Despite  the  damning  conclusions  of  the 
OIO  report  and  evidence  of  the  recent  chaos 
of  tbe  marketplace,  Caldwell  and  other  Agri- 
culture officials  appear  to  remain  convinced 
tbat  floor  trading  activity  does  not  tend  to 
mfluence  prices  and  tbat  traders  can  still  do 
much  of  the  Job  of  policing  themselves. 

For  mstance,  Caldwell  has  a  "test  study" 
made  by  bis  staff  on  potato  futures  trading 
in  1968  at  tbe  New  York  Mercantile  Exchange 
which  concluded  that  scalpers  "restricted" 
price  movements. 

"That  shows  you  really  dont  need  a  big 
study  on  that,"  said  Caldwell,  who  has  re- 
cently focused  bis  staffs  efforts  on  more 
random,  smaller  market  investigations. 

"I  don't  think  that  should  be  top  priority," 
said  Caldwell's  boss,  Clayton  Yeutter,  assist- 
ant secretary  of  Agriculture,  referring  to  the 
possibility  of  a  thorough  study  of  the  opera- 
tion of  scalpers. 

"We  have  bigger  fish  to  fry  than  that," 
Yeutter  added.  Among  the  "big  fish,"  he 
added,  are  proposed  legislative  changes 
which  he  said  he  could  not  disclose,  a  com- 
puterized remedy  to  CEA's  report  filing  prob- 
lems, and  a  major  effort  to  persuade  commod- 
ity traders  that  they  should  do  a  better  Job 
of  collecting  data  and  investigating  them- 
selves. 

"We  ought  to  make  sure  that  the  ex- 
changes regulate  more  vigorously,"  said 
Yeutter,  who  said  that  he  has  "jawboned" 
traders  at  every  opportunity  in  recent  weeks. 

Yeutter  also  hinted  that  there  might  be  a 
"small"  Increase  in  CEA's  staff.  (Tbe  CEA 
has  160  employes  to  regulate  a  business  that 
generated  a  trading  volume  of  $268.3  billion 
in  the  1973  fiscal  year  ending  June  30.  The 
Securities  and  Exchange  Commission,  which 
regulates  the  stock  market,  had  1,666  people 
to  monitor  a  trading  volume  of  a  little  over 
$195  million  during  the  same  period.) 

According  to  both  Yeutter  and  Caldwell, 
much  reliance  will  be  placed  on  a  new  com- 
puter system  that  will  be  trained  to  collect 
data  and  decipher  fioor  activity. 

The  computer  effort  began  in  1971,  when 
Caldwell,  who  has  traditionally  been  wary 
about  asking  Congress  for  more  staff,  cut 
20  staff  positions  to  help  pay  for  a  computer. 

CEA  staffers  pumped  much  of  the  data 
from  tbe  million  reports  they  receive  each 
year  from  traders  into  the  machine  and 
asked  it  to  pinpoint  stisplcious  trading  pat- 
terns. The  computer  kicked  out  numerous 
trades,  most  of  which,  upon  further  inves- 
tigation, turned  out  to  be  legitimate. 

"The  computer,"  Caldwell  later  explained 
to  a  House  Appropriations  subcommittee, 
"broke  down  on  step  3.  It  could  not  tell  us 
which  particular  trades  really  needed  mves- 
tigation.  So  it  was  really  of  no  help  to  us  at 
all." 

StUI.  Caldwell  felt  there  was  a  future  in 
using  the  computer  to  track  manipulators. 
He  searched  among  the  "handful"  of  agri- 
cultural economists  in  the  world  who  un- 
derstand commodity  trading  for  a  man  who 
knew  floor  tradmg  activity  and  could  harness 
a  computer  to  track  it. 

He  found  tbe  man  at  the  University  of 
Hawaii  and  gave  him  a  grant  to  develop 
the  system.  Midway  through  his  efforts, 
however,  the  expert  died. 

"He  apparently  didn't  tell  any  of  his  as- 
sociates much  of  what  he  was  doing," 
Yeutter  said.  "Much  of  what  we've  seen  is 
not  going  to  be  usable." 

While  the  CEA  struggles  to  find  another 
way  to  use  its  new  computer,  world  events 
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have  provided  some  additional  pressure  for 
accurate  trading  data. 

Investigators  from  tbe  Senate  Government 
Operations  Committee  who  were  combing 
CEA  records  found  that  major  trading  com- 
panies understated  their  reports  of  futures 
Uadlng  during  the  1972  Russian  wheat  deal 
by  millions  of  bushels. 

They  also  found  that  it  would  be  virtually 
impossible  to  see  whether  there  was  manip- 
ulation at  the  Kansas  City  Board  of  Trade 
during  the  Russian  deal  because  there  was 
no  requirement  that  trader's  buy  and  sell 
orders  be  timed,  thus  no  way  to  tell  the 
order  in  which  trades  were  made. 

Then  there  is  the  problem  with  foreign- 
ers. Caldwell  told  the  Senate  committee  that 
he  could  not  be  certain  whether  the  Rus- 
sians were  or  were  not  in  the  futures  mar- 
ket at  the  time  of  the  trade. 

And  Caldwell  refuses  to  comment  on  per- 
sistent rumors  that  part  of  the  reason  for 
gyrations  in  recent  soybean  trading  was  be- 
cause Japan  and  certain  Common  Market 
countries  were  using  the  futures  market  to 
hedge  later  orders  for  soyljeans. 

Despite  the  turmoil,  the  CEA  has  strong 
defenders.  Most  of  them  are  in  the  group 
of  futures  traders  that  the  agency  is  sup- 
posed to  be  regulating. 

"Boy  are  they  tough  on  us,"  asserts  Lee 
B.  Stern,  a  broker  and  head  of  the  public 
relations  committee  of  the  Chicago  Board  of 
Trade.  "If  we  miss  a  report  or  something, 
they  are  on  the  phone  the  morning  after." 

Among  the  merchants  who  are  principally 
engaged  in  trading  the  real,  cash  agricultural 
products,  however,  the  CEA's  support  ap- 
pears to  be  dwmdling. 

"I  have  yet  to  meet  one  of  those  guys," 
said  one  Chicago  grain  buyer,  referring  to 
CEA  employes,  "who  really  knew  much  about 
the  grain  business." 

Last  week  executives  of  Cargill,  Inc.,  told 
a  House  subcommittee  that  they  felt  the 
CEA  should  be  removed  from  the  Department 
of  AgrictUture,  given  a  larger  more  expert 
staff,  and  set  up  as  an  independent  agency 
BimUar  to  tbe  SEC. 

Their  recommendation  and  others  similar 
to  it  may  fall  on  deaf  ears  in  Congress,  how- 
ever. According  to  sources  close  to  tbe  House 
Agriculture  Committee,  William  R.  Poage, 
D-Tex.,  the  committee's  chairman,  has  been 
reluctant  to  get  Involved  in  an  investigation 
of  futures  trading  because  of  the  complexity 
of  the  subject. 

He  is  also,  they  asserted,  opposed  to  the 
removal  of  the  CEA  from  the  Department  of 
Agriculture  because,  as  one  soiu-ce  put  it, 
"that  would  take  it  away  from  his  jurisdic- 
tion. He  regards  it  as  part  of  his  turf." 

If  there  is  a  good  sign  emanating  from  the 
growmg  controversy  over  the  CEA,  it  may  be 
that  it  has  generated  some  new  ideas  for 
reform  within  Agriculture.  Caldwell  accepts 
some,  others  he  rejects  out  of  band. 

For  Instance,  be  believes  that  the  CEA 
should  have  mjunctive  powers  to  stop  ap- 
parent manipulation  on  the  spot.  He  also 
thinks  that  futures  contracts  should  be 
changed  to  include  more  places  for  delivery 
outside  Chicago.  This  would  make  it  harder 
for  speculators  to  operate  during  the  final, 
delivery  month  of  a  futures  contract. 

Could  the  CEA  require  exchanges  to  keep 
track  of  the  exact  times  that  floor  trades 
are  made,  thus  permitting  a  true  study  of 
trading  patterns? 

Caldwell  doesn't  think  so.  "We've  tbought 
of  that,  but  it  would  slow  down  trading," 
he  said. 


,    By   Mr.   JACKSON    (for   himself 
and  Mr.  Fannin)   (by  request) : 
S.  2487.  A  bill  to  provide  for  the  addi- 
tion of  certain  eastern  national  forest 
lands  to  the  National  Wilderness  Pres- 
ervation System,  to  amend  section  3(b) 


of  the  Wilderness  Act.  and  for  other 
purposes.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  <mi  behalf  of 
myself  and  the  Senator  from  Arizona 
(Mr.  Fannin)  a  bill  to  provide  for  the 
addition  of  certain  eastern  national 
forest  lands  to  the  National  Wilderness 
Preservation  System,  to  amend  section 
3(b)  of  the  Wilderness  Act,  and  for  other 
purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  Agriculture,  «md  I  ask 
imanimous  consent  that  the  executive 
communication  accompanying  the  pro- 
posal from  the  Secretary  of  Agriculture 
be  printed  at  this  point  in  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recoiu), 
as  follows: 

Department  of  Agrictji.ture, 

Oftice  op  the  Secretary, 
Washington,  DC,  September  17.  1973. 
Hon.  Spiso  T.  Agnew, 
President  of  the  Senate. 

Dear  Ma.  Prestoent:  On  February  21,  1973, 
we  transmitted  to  tbe  Congress  a  draft  bill 
"To  provide  for  tbe  addition  of  certain  east- 
ern national  forest  lands  to  the  National 
Wilderness  Preservation  System,  to  amend 
section  3(b)  of  the  Wilderness  Act,  and  for 
other  purposes."  The  proposal  has  been  em- 
bodied in  S.  938. 

In  our  letter  of  transmittal  we  indicated 
that  the  Forest  Service  was  in  the  process 
of  studytag  approximately  one-fourth  of  the 
areas  designated  for  review  In  tbe  draft  bill, 
and  tbat  we  expected  to  be  able  within  the 
near  future  to  make  specific  recommenda- 
tions as  to  their  suitability  for  inclusion  in 
the  WUderness  System. 

Interagency  review  of  the  areas  we  have 
studied  has  now  been  completed.  Our  re- 
views bave  been  somewhat  general,  and  have 
not  been  conducted  with  tbe  same  depth  and 
intensity  as  have  the  studies  of  National 
Forest  Primitive  Areas  which  we  have  rec- 
ommended for  inclusion  in  the  Wilderness 
System.  Specifically  we  have  not  undertaken 
comprehensive  mineral  surveys,  or  formaJ 
public  hearings  as  prescribed  by  section  3(d) 
of  the  WUderness  Act. 

Congress  has  expressed  strong  Interest  in 
giving  early  consideration  to  tbe  establish- 
ment of  wilderness  areas  in  the  East.  Our 
studies  to  date  on  sixteen  specific  areas 
strongly  indicate  that  tbe  mineral,  timber, 
and  other  uses  and  values  that  would  be 
foregone  would  have  relatively  little  social- 
economic  impact.  Although  formal  bearings 
were  not  held  on  the  sixteen  areas,  other 
means  of  public  involvement,  including  in- 
formal hearings,  were  utilized.  We  also  rec- 
cgnize  that  establishment  of  sixteen  wil- 
derness areas  in  tbe  East  would  parallel  the 
enactment  of  the  Wilderness  Act  of  1964, 
which  immediately  established  a  number  of 
wilderness  areas  primarily  In  the  West. 

We  therefore  would  not  object  to  designa- 
tion as  wilderness  of  sixteen  of  the  fifty- 
three  study  areas  listed  in  S.  938.  These  six- 
teen areas  are  listed  in  an  attachment  to 
this  letter  and  are  specifically  described  in 
the  enclosed  wilderness  reports  for  the  In- 
dividual areas. 

Also  enclosed  is  a  revised  draft  "Eastern 
Wilderness  Amendments  of  1973"  to  pro- 
vide for  immediate  designation  of  the  sixteen 
proposed  wilderness  areas.  The  draft  also 
contains  a  minor,  technical  revision  of  sec- 
tion 4(c)  of  our  earlier  draft.  We  recontmend 
this  revised  draft  be  enacted  in  lieu  of  cur 
eanier  proposal. 

In  accordance  with  the  provisions  of  sub- 
section 102(2)  <c)   of  the  National  Envlron- 


menUl  Policy  Act  (83  SUt.  853),  environ- 
mental statements  have  been  prepared  and 
are  also  enclosed. 

A  simUar  letter  Is  beixig  sent  to  the  Speaker 
of  the  House  of  Representatives. 

Tbe  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  report  and  that  enactment 
of  this  proposed  legislatton  would  be  in  ac- 
cord with  the  program  of  the  President, 
smcerely, 

J.  Pun.  Campbell, 

Under  Secretary. 


Proposed  Wilderness  Areas 

1.  Slpsey  Wilderness.  BaniOiead  National 
Forest,  Alabama,  9,400  acres. 

2.  Caney  Creek  Wilderness,  Ouachita  Na- 
tional Forest,  Arkansas,  10,200  acres. 

3.  Cohutta  Wilderness,  Chattahoochee  and 
Cherokee  National  Forest,  Georgia  and  Ten- 
nessee, 34,500  acres. 

4.  Beaver  Creek  Wilderness,  Daniel  Boone 
National  Forest,  Kentucky,  6,500  acres. 

5.  Big  Island  Lakes  Wilderness,  Hiawatha 
National  Forest,  Michigan,  6.600  acres. 

6.  Hercules  Wilderness,  Mark  Twain  Na- 
tional Forest,  Missouri,  16,600  acres. 

7.  Whites  Creek  (Irish)  Wilderness,  Mark 
Twain  National  Forest,  Missouri,  19,1(X)  acres. 

8.  Southern  Presidential — Dry  River  Wil- 
derness, White  Mountain  National  Forest, 
New  Hampshire.  23,100  acres. 

9.  Ellicott's  Rock  Wilderness,  Sumter  Na- 
tional Forest,  South  Carolina,  3,600  acres. 

10.  Gee  Creek  Wilderness,  Cherokee  Na- 
tional Forest,  Tennessee.  1,100  acres. 

11.  Bristol  Cliffs  WUderness,  Green  Moun- 
tain National  Forest,  Vermont,  6,500  acres. 

12.  Lye  Brook  Wilderness,  Green  Mountain 
National  Forest,  Vermont,  14,300  acres. 

13.  James  River  Face  WUderness,  Jefferson 
National  Forest,  Virginia,  8,800  acres. 

14.  Laurel  Pork  Wilderness,  George  Wash- 
ington and  Monongabela  National  Forest, 
Virginia  and  West  Virginia,  8,300  acres. 

15.  Dolly  Sods  AVlldemess,  Monongahe'.a 
National  Forest,  West  Virginia,  10,200  acres. 

16.  Rambow  Lakes  WUderness,  Chequa- 
megon  National  Forest,  Wisconsin,  6,600 
acres. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Percy)  : 

S.  2488.  A  bill  to  amend  tiUe  vn  of 
the  Older  Americans  Act  of  1965  re- 
lating to  the  nutrition  program  for  the 
elderly  to  provide  authorization  of  ap- 
propriations, and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  a  3-year  extension  of 
Public  Law  92-258.  the  nutrition  pro- 
gram for  the  elderly. 

I  am  pleased  that  the  distingui.shed 
Senator  from  Illinois  <Mr.  Percy  •  who 
has  been  a  strong  supporter  of  this  leg- 
islation in  the  past,  has  joined  me  as  a 
chief  cosponsor  of  the  measure.  In  the 
House  of  Representatives,  Congressman 
Claude  Pepper  who  was  chief  House 
sponsor  of  the  original  bill,  has  intro- 
duced identical  legislation.  Congressman 
John  Brademas,  chairman  of  the  House 
Education  and  Labor  Subcommittee  on 
the  Aging,  who  also  was  a  leader  in  the 
fight  for  adoption  of  this  measure, 
has  joined  as  a  cosponsor. 

The  bill  authorizes  an  additional  $150 
million  for  fiscal  year  1975,  $175  million 
for  fiscal  year  1976  and  $200  million  for 
fiscal  year  1977. 

The  continued  need  for  this  program, 
v.'hich  has  as  a  goal  the  provision  of  hot 
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meals  daily  to  low-income  isolated  el- 
derly, is  evident  in  a  number  of  ways. 

First,  the  reaction  of  the  States  to  this 
program  has  been  uniformly  enthusi- 
astic. To  a  certain  degree,  the  title  vn 
has  stimulated  expansion  of  all  social 
services  as  State  plans  incorporate  a 
comprehensive  range  of  services  that 
complement  the  nutrition  program.  All 
but  two  of  the  States  have  filed  State 
plans  for  statewide  delivery  of  these  pro- 
grams. 

Second,  the  impact  of  inflation  on  the 
budgets  of  elderly  persons  has  made  the 
hot  meal  program  a  virtual  necessity  for 
vast  numbers  of  elderly  Americans. 
Hopefully,  this  program  will  be  expanded 
through  State  action  to  meet  additional 
numbers  of  elderly  persons  each  year. 
Today,  nearly  4  million  elderly  are  re- 
ceiving incomes  of  below  the  poverty 
line  and  their  meager  incomes  are  cut 
even  further  by  the  worst  inflation  that 
we  liave  seen  in  this  country  since  the 
end  of  World  War  II.  The  least  that  the 
Federal  Government  can  do  is  try  and 
provide  some  benefit  to  as  many  persons 
in  need  as  possible. 

Third,  the  continued  support  for  this 
program  from  groups  representing  el- 
derly Americans  makes  its  extension  es- 
sential. I  have  received  supporting  mes- 
sages from  the  National  Coimcil  of 
Senior  Citizens,  from  the  National  Coun- 
cil on  the  Aging  and  from  AARP.  In  each 
case,  their  support  of  full  appropriations 
for  fiscal  year  1974  and  tlie  extension  of 
this  program  represei'.t  a  strong  endorse- 
ment of  the  measure. 

Finally,  we  continue  to  receive  docu- 
mentation of  the  special  nutrition  needs 
of  the  elderly.  In  the  past,  we  had  firm 
statements  of  support  from  the  White 
House  Conference  on  Food,  Nutrition  and 
Health,  and  the  White  House  Conference 
on  the  Aging  for  a  direct  Federal  respon- 
sibility to  assure  adequate  nutrition  to 
elderly  Americans. 

The  White  House  Conference  on  Nutri- 
tion final  report  stated: 

The  U.S.  Government,  having  acknovk-ledged 
the  right  of  every  resident  to  adequate  health 
and  nutrition,  must  now  accept  it.s  obligation 
to  provide  the  opportunity  for  adequate  nu- 
trition to  every  aged  resident. 

The  White  House  Conference  on  Aging 
report  stated  : 

It  is  recommended  that  the  Federal  Gov- 
ernment allocate  the  major  portion  of  funds 
for  action  programs  to  rehabilitate  the  mal- 
nourished aged  and  to  prevent  malnutrition 
among  those  approaching  old  age. 

I  aslc  imanimous  consent  for  these 
statements  to  appear  at  the  conclusion 
of  my  remarlcs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  1.) 

Mr.  KENNEDY.  Mr.  Piesident.  these 
statements  and  unanimous  private  testi- 
mony in  favor  of  the  program  produced 
an  89  to  0  vote  by  the  Senate  in  favor  of 
the  original  measiu-e  on  November  30, 
1971.  The  House  passed  the  measure  354 
to  23  on  February  7,  1972  despite  the 
original  opposition  of  the  administration, 
and  it  was  signed  into  law  on  March  22. 

The  support  for  the  program  is  evident 
in  the  congressional  approval  of  the  full 
appropriations  for  the  measure  during 


the  first  year  of  its  program.  While  the 
funds  needed  for  implementing  the  pro- 
gram were  delayed  by  vetoes  for  15 
months,  it  is  now  being  funded  at  the 
full  appropriations  level.  The  House  also 
has  approved  $100  million  for  fiscal  year 
1974  and  the  Senate  hopefully  may  in- 
crease even  that  amount.  Because  of  the 
impact  of  inflation,  I  have  urged  the  Sen- 
ate to  raise  the  fiscal  year  1974  funding 
level  to  $125  million. 

Current  estimates  of  the  impact  of  the 
program  by  the  Administration  on  Aging 
is  that  it  will  provide  some  206,000  meals 
per  day  at  the  level  of  $100  million.  tJlti- 
mately,  we  hope  to  more  than  double  the 
nimiber  of  participants  in  this  program 
and  expect  that  as  the  administrative 
structure  is  established  that  we  may  be 
able  to  expand  its  reach  even  further. 

The  nutrition  program  for  the  elderly 
was  modeled  on  the  enormously  success- 
ful pilot  nutrition  projects  funded  in 
1968.  They  demonstrated  not  only  the 
feasibility  of  providing  hot  meals  in 
group  settings  for  isolated  elderly  per- 
sons but  al.so  the  meals  on  wheels  con- 
cept which  has  been  so  helpful  to  elderly 
persons  unable  to  leave  their  homes  be- 
cause of  illness. 

While  the  bulk  of  the  nutrition  for  the 
elderly  program  is  designed  to  bring  iso- 
lated older  Americans  together  in  a  social 
setting  where  they  can  receive  nutritious 
meals,  programs  have  the  option  to  pro- 
vide meals  on  wheels  arrangements 
where  necessary. 

I  can  conceive  of  no  more  important 
Federal  program  of  assistance  to  the 
elderly  than  the  nutrition  for  the  elderly 
program.  Elderly  citizens  spend  nearly 
30  percent  of  their  income  on  food  and 
rising  prices  have  therefore  had  a 
greater  impact  on  the  elderly  than  on 
any  other  segment  of  the  population. 

Former  Commissioner  on  Aging  John 
B.  Martin  stated: 

I  believe  the  Nutrition  Program  for  the 
Elderly  under  the  Older  Americans  Act  is  a 
major  breakthrough  for  all  older  Americans. 

I  fully  concur  in  this  statement  and 
believe  that  our  experience  in  the  next 
several  years  will  demonstrate  the  bene- 
ficial impact  this  program  will  have  on 
the  well-being  of  the  Nation's  elderly. 
For  in  addition  to  providing  basic  nu- 
tritional value,  the  nutrition  program  for 
the  elderly  also  fosters  vital  social  inter- 
action and  meets  the  obvious  needs  of 
the  elderly  for  a  sense  of  participation 
in  the  community  around  them. 

Too  often,  the  isolation  of  the  elderly 
has  been  accompanied  by  poor  nutrition. 
The  final  result  often  is  iUness  and  early 
and  luinecessary  institutionalization. 

The  nutrition  program  for  the  elderly 
works  to  break  that  vicious  circle.  It  pro- 
vides the  following  benefits : 

Fii-st.  States  guarantee  that  nutrition 
projects  provide  at  least  one  hot  meal 
per  day  for  participating  elderly  persons 
within  its  jurisdiction  and  guarantee 
that  meals  contain  a  minimum  of  one- 
third  the  recommended  daily  dietary  al- 
lowance for  an  elderly  person.  The  pro- 
gram provides  those  meals  a  minimum 
of  5  days  a  week. 

Second.  The  project  is  being  carried 
out  in  sites  easily  accessible  to  the  ma- 
jority  of  elderly   residents   within  the 


community.  Schools,  senior  citizen  cen- 
ters, community  centers,  churches,  and 
other  public  and  nonprofit  private  set- 
tings are  being  used  for  the  program. 

Third.  Out-reach  and  transportation 
services  to  locate  the  isolated  elderly 
and  assure  the  maximum  participation 
of  the  elderly  required. 

Fourth.  The  sponsor  provides  a  setting 
conducive  to  the  expansion  of  the  nu- 
tritional program  to  Include  informa- 
tion, recreation,  health,  and  welfare 
coimseling  and  referral  services. 

Fifth.  In  addition,  preference  for 
staffing  positions,  full  or  parttime,  will 
be  given  to  persons  aged  60  or  over.  There 
is  no  reason  why  the  programs  run  for 
elderly  persons  cannot  be  run  by  elderly 
persons. 

Under  this  bill,  the  Federal  Govern- 
ment underwrites  the  cost  of  equipment, 
labor,  management,  supporting  services, 
and  food  under  a  90-10  matching  for- 
mula with  the  States. 

We  must  not  fail  to  meet  the  challenge 
of  ensuring  every  elderly  American  the 
opportunity  for  adequate  nutrition.  Pass- 
age of  this  measure  to  extend  the  nutri- 
tion program  for  the  elderly  for  3  years 
is  another  vital  step  in  that  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  Public  Law  92-258 
and  supporting  material  be  printed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ExHiBrr  1 
I  Public  Law  92-258.   92d   Congress,  S.    1162. 

March  22,  1972) 
An  act  to  amend  the  Older  Americans  Act 

of  1965  to  provide  grants  to  States  for  the 

establishment,      maintenance,     operation, 

and  expansion  of  low-cost  meal  projects, 

nutrition  training  and  eduactlon  projects, 

opportunity   for   social   contacts,   and   for 

other  purposes 

Be  it  enacted  by  the  Senate  and  Hoitse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Title  VII  of  the  Older  Americans 
Act  of  1965  Is  redesignated  as  title  VIII.  ami 
sections  701  through  705  of  that  act  aro 
respectively  redesignated  as  sections  801 
through  805. 

Sec.  2.  The  Older  Americans  Act  of  1965  Is 
amended  by  inserting  the  following  new  title 
Immediately  after  title  VI  thereof: 

"TITLE   Vn— NUTRITION   PROGRAM    FOR 
THE  ELDERLY 

"findings    and    PtJRPOSE 

"Sec.  701.  (a)  The  Congress  finds  that  the 
research  and  development  nutrition  projects 
for  the  elderly  conducted  under  title  IV  of 
the  Older  Americans  Act  have  demonstrated 
the  effectiveness  of.  and  the  need  for,  perma- 
nent nationwide  projects  to  assist  In  meet- 
ing the  nutritional  and  social  needs  of  mil- 
lions of  persons  aged  sixty  or  older.  Many 
elderly  persons  do  not  eat  adequately  be- 
cause (1)  they  cannot  afford  to  do  so;  (2) 
they  lack  the  skills  to  select  and  prepare 
nourishing  and  well-balanced  meals;  (3) 
they  have  limited  mobility  which  may  Im- 
pair their  capacity  to  shop  and  cook  for 
themselves;  and  (4)  they  have  feelings  of  re- 
jection and  loneliness  which  obliterate  the 
Incentive  necessary  to  prepare  and  eat  a  meal 
alone.  These  and  other  physiological,  psycho- 
logical, social,  and  economic  changes  that 
occur  with  aging  result  in  a  pattern  of  liv- 
ing, which  causes  malnutrition  and  further 
physical  and  mental  deterioration. 

"(b)   In  addition  to  the  food  stamp  pro< 
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gram,  commodity  distribution  systems  and 
old-age  Income  benefits,  there  is  an  acute 
need  for  a  national  policy  which  provides 
older  Americans,  particularly  those  with  low 
Incomes,  with  low  cost,  nutritionally  sound 
meals  served  In  strategically  located  centers 
such  as  schools,  churches,  community  cen- 
ters, senior  citizen  centers,  and  other  public 
or  private  nonprofit  Institutions  where  they 
can  obtain  other  social  and  rehabilitative 
services.  Besides  promoting  better  health 
among  the  older  segment  of  our  population 
through  improved  nutrition,  such  a  program 
would  reduce  the  iscdatlon  of  old  age,  offer- 
ing older  Americans  an  opportunity  to  live 
their  remaining  years  in  dignity. 
1       "administration 

"Sec.  702.  (a)  In  order  to  effectively  carry 
out  the  purposes  of  this  title,  the  Secretary 
shall— 

"(1)  administer  the  program  through  the 
Administration  on  Aging;  and 

"(2)  consult  with  the  Secretary  of  Agricul- 
ture and  make  full  utilization  of  the  Food 
and  Nutrition  Service,  and  other  existing 
services  of  the  Department  of  Agriculture. 

"(b)  In  carrying  out  the  provisions  of  this 
title,  the  Secretary  is  authorized  to  request 
the  technical  assistance  and  cooperation  of 
the  Department  of  Labor,  the  Office  of  Eco- 
nomic Opportunity,  the  Department  of  Hous- 
ing and  Urban  Development,  the  Department 
of  Transportation,  and  such  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment as  may  be  appropriate. 

"(c)  The  Secretary  Is  authorized  to  use, 
with  their  consent,  the  services,  equipment, 
personnel,  and  facilities  of  Federal  and  other 
agencies  vrith  or  without  reimbursement  and 
on  a  similar  basis  to  cooperate  with  other 
public  and  private  agencies  and  Instru- 
mentalities in  the  use  of  services,  equipment, 
personnel,  and  facilities. 

"(d)  In  carrying  out  the  purposes  of  this 
title,  the  Secretary  is  authorized  to  provide 
consultative  services  and  technical  assistance 
to  any  public  or  private  nonprofit  Institution 
or  organization,  agency,  or  political  subdi- 
vision of  a  State;  to  provide  short-term 
training  and  technical  instruction;  and  to 
collect,  prepare,  publish,  and  disseminate 
special  educational  or  Informational  mate- 
rials. Including  reports  of  the  projects  for 
which  funds  oxe  provided  under  this  title. 
"allotment  of  funds 

"Sec.  703. (a)(1)  Prom  the  sums  appropri- 
ated for  any  fiscal  year  under  section  708, 
each  State  shall  be  allotted  an  amount  which 
bears  the  same  ratio  to  such  sum  as  the 
population  aged  60  or  over  In  such  State 
bears  to  the  population  aged  60  or  over  In 
all  States,  except  that  (A)  no  State  shall  be 
allotted  less  than  one-half  of  1  per  centum 
of  the  sum  appropriated  for  the  fiscal  year 
for  which  the  determination  is  made;  and 
(B)  Guam.  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands  shaU  each  be  allotted  an  amount 
equal  to  one-fourth  of  1  per  centum  of  the 
sum  appropriated  for  the  fiscal  year  for  which 
the  determination  Is  made.  For  the  purpose 
of  the  exception  contained  In  this  paragn^ph, 
the  term  'State'  does  not  Include  Guam, 
American  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

•"(2)  The  number  of  persons  aged  sixty  or 
over  In  any  State  and  for  all  States  shall  be 
determined  by  the  Secretary  on  the  basis  of 
the  most  satisfactory  data  available  to  him. 

"(b)  Tlie  amount  of  any  State's  allotment 
under  subsection  (a)  of  any  fiscal  year  which 
the  Secretary  determines  wUl  not  be  required 
for  that  year  shall  be  reallotted,  from  time 
to  time  and  on  such  dates  during  such  year 
as  the  Secretary  may  fix,  to  other  States  In 
proportion  to  the  original  allotments  to  such 
States  under  subsection  (a)  for  that  year,  but 
with  such  proportionate  amount  for  any  of 
such  other  States  beUig  reduced  to  the  ex- 


tent It  exceeds  the  sum  the  Secretary  esti- 
mates such  State  needs  and  wUl  be  able  to 
use  for  such  yeeu-;  and  the  total  of  such  re- 
ductions shall  be  similarly  reaUotted  among 
the  States  whose  proportionate  amounts 
were  not  so  reduced.  Such  reallotments  shall 
be  made  on  the  basis  of  the  State  plan  so 
approved,  after  taking  Into  consideration  the 
population  aged  sixty  or  over.  Any  amount 
reallotted  to  a  State  under  this  subsection 
during  a  year  shall  be  deemed  part  of  Its  al- 
lotment under  subsection  (a)  for  that  year. 

"(c)  The  allotment  of  any  State  under 
subsection  (a)  for  any  fiscal  year  shall  be 
available  for  grants  to  pay  up  to  90  per  cen- 
tum of  the  costs  of  projects  in  such  State 
described  In  section  706  and  approved  by 
such  State  In  accordance  with  Its  State  plan 
approved  under  section  705,  but  only  to  the 
extent  that  such  costs  are  both  reasonable 
and  necessary  for  the  conduct  of  such  pro- 
jects, as  determined  by  the  Secretary  in  ac- 
cordance with  criteria  prescribed  by  him  In 
regulations.  Such  allotment  to  any  State  in 
any  fiscal  year  shall  be  made  upon  the  condi- 
tion that  the  Federal  allotment  will  be 
matched  during  each  fiscal  year  by  10  per 
centum,  or  more,  as  the  case  may  be,  from 
funds  or  in  kind  resources  from  non-FedersU 
sources. 

"(d)  If  the  Secretary  finds  that  any  State 
has  faUed  to  qualify  under  the  State  plan 
requirements  of  section  705,  the  Secretary 
shall  withhold  the  allotment  of  funds  to 
such  State  referred  to  In  subsection  (a).  The 
Secretary  shall  dlsbvu^e  the  funds  so  with- 
held directly  to  any  public  or  private  non- 
profit Institution  or  organization,  agency,  or 
political  subdivision  of  such  State  submit- 
ting an  approved  plan  In  accordance  with  the 
provisions  of  section  705,  Including  the  re- 
quirement that  any  such  payment  or  pay- 
ments shall  be  matched  In  the  proportion 
specified  In  subsection  (c)  for  such  State,  by 
funds  or  m  kind  resources  from  non-Federal 
sources. 

"(e)  The  State  agency  may,  upon  the  re- 
quest of  one  or  more  recipients  of  a  grant  or 
contract,  purchase  agricultural  commodities 
and  other  foods  to  be  provided  to  such  nutri- 
tion projects  assisted  under  this  part.  The 
Secretary  may  require  reports  from  State 
agencies,  in  such  form  and  detail  as  he  may 
prescribe,  concerning  requests  by  recipients 
of  grants  or  contracts  for  the  purchase  of 
such  agricultural  commodities  and  other 
foods,  and  action  taken  thereof. 

"PAYMENT  OF  GRANTS 

"Sec.  704.  Pajmients  pursuant  to  grants  or 
contracts  under  this  title  may  be  made  in 
installments,  and  In  advance  or  by  way  of 
reimbursement,  with  necessary  adjustments 
on  account  of  overpayments  or  underpay- 
ments, as  the  Secretary  may  determine. 

"STATE     PLANS 

"Sec.  705.  (a)  Any  State  which  desires  to 
receive  allotments  under  this  title  shall  sub- 
mit to  the  Secretary  for  approval  a  State  plan 
for  purposes  of  this  title  which,  In  the  case 
of  a  State  agency  designated  pursuant  to 
section  303  of  tills  Act,  shall  be  in  the  form 
of  an  amendment  to  the  State  plan  provided 
In  section  303.  Such  plan  shall — 

"  ( 1 )  establish  or  designate  a  single  State 
agency  as  the  sole  agency  for  administering 
or  supervising  the  administration  of  the  plan 
and  coordinating  operations  under  the  plan 
with  other  agencies  providing  services  to  the 
elderly,  which  agency  shall  be  the  agency 
designated  pursuant  to  section  303(a)  (1)  of 
this  Act,  unless  the  Governor  of  such  State 
shall,  with  the  approval  of  the  Secretary,  de- 
signate another  agency; 

"(2)  sets  forth  such  policies  and  proce- 
dures as  will  provide  satisfactory  assurance 
that  allotments  psdd  to  the  State  under  the 
provisions  of   this   title  will  be  expended — 

"(A)  to  make  grants  In  cash  or  In  kind  to 
any  public  or  private  nonprofit  institution  or 
organization,  agency,  or  political  subdivlsloq 


of  a  State  (referred  to  herein  as  'recipient  of 
a  grant  or  contract')  — 

"(I)  to  carry  out  the  program  as  described 
in  section  706. 

"(U)  to  provide  up  to  90  per  centum  of  the 
costs  of  the  purchase  and  preparation  of  the 
food;  delivery  of  the  meals;  and  such  other 
reasonable  expenses  as  may  be  Incurred  in 
providing  nutrltlcm  services  to  persons  aged 
sixty  or  over.  Recipients  of  grants  or  con- 
tracts may  charge  participating  Individuals 
for  meals  furnished  pursuant  to  guidelines 
established  by  the  Secretary,  taking  into  con- 
sideration the  Income  ranges  of  eligible  In- 
dividuals In  local  communities  and  other 
sources  of  income  of  the  recipients  of  a 
grant  or  a  contract. 

"(ill)  to  provide  up  to  90  per  centum  of 
the  costs  of  such  supporting  services  as  may 
be  necessary  in  each  Instance,  such  as  the 
costs  of  related  social  services  and,  where  ap- 
propriate, the  costs  of  transportation  be- 
tween the  project  site  and  the  residences  of 
eligible  individuals  who  could  not  participate 
in  the  project  In  the  absence  of  such  trans- 
portation, to  the  extent  such  costs  are  not 
met  through  other  Federal,  State,  or  local 
programs. 

"(B)  to  provide  for  the  proper  and  effici- 
ent administration  of  the  State  plan  at  the 
least  possible  administrative  cost,  not  to  ex- 
ceed an  amount  equal  to  10  per  centum  of 
the  amount  allotted  to  the  State  unless  a 
greater  amount  In  any  fiscal  year  Is  approv- 
ed by  the  Secretary.  In  administering  the 
State  plan,  the  State  agency  shall — 

"(1)  make  reports.  In  such  form  and  con- 
taining such  Information,  as  the  Secretary 
may  require  to  carry  out  his  functions  un- 
der this  title,  including  reports  of  partici- 
pation by  the  groups  specified  in  subsection 
(4)  of  this  section;  and  keep  such  records 
and  afford  such  access  thereto  as  the  Sec- 
retary may  find  necessary  to  assure  the  cor- 
rectness and  verification  of  such  reports  and 
proper  disbursement  of  Federal  funds  under 
this  title,  and 

"(11)  provide  satisfactory  assurance  that 
such  fiscal  control  and  fund  accounting  pro- 
cedures will  be  adopted  as  may  be  necessary 
to  assure  proper  disbvirsement  of,  and  ac- 
counting fcM-,  Federal  funds  paid  under  this 
title  to  the  State,  Including  any  such  funds 
paid  by  the  State  to  the  recipient  of  a  grant 
or  contract. 

"(3)  provide  such  methods  of  administra- 
tion (Including  methods  relating  to  the  es- 
tablishment and  maintenance  of  personnel 
standards  on  a  merit  basis,  except  that  the 
Secretary  shall  exercise  no  authority  with  re- 
spect to  the  selection,  tenure  of  office,  and 
compensation  of  any  Individual  employed  in 
accordance  with  such  methods)  as  are  neces- 
sary for  the  proper  and  efficient  operation  of 
the  plan. 

"(4)  provide  that  preference  shall  be  given 
In  awarding  grants  to  carry  out  the  purposes 
of  this  title  to  projects  serving  primarily  low- 
income  Individuals  and  provide  assurances 
that,  to  the  extent  feasible,  grants  will  be 
awarded  to  projects  operated  by  and  serving 
the  needs  of  minority.  Indian,  and  limited 
English-speaking  eligible  individuals  in  pro- 
portion to  their  numbers  In  the  State. 

"(b)  The  Secretary  shall  approve  any  State 
plan  which  he  determines  meets  the  require- 
ments and  purposes  of  this  section. 

"(c)  Whenever  the  Secretary-,  subject  to 
reasonable  notice  and  opportunity  for  hear- 
ing to  such  State  agency,  finds  (1)  that  the 
State  plan  has  been  so  changed  that  it  no 
longer  complies  with  the  provisions  of  this 
title,  or  (2)  that  In  the  administration  of 
the  plan  there  is  a  failure  to  comply  sub- 
stantially with  any  such  provision  or  with 
any  requirements  set  forth  In  the  application 
of  a  recipient  of  a  grant  or  contract  approved 
pursuant  to  such  plan,  the  Secretary  sliall 
notify  such  State  agency  that  further  pay- 
ments wUl  not  be  made  to  the  State  under 
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the  proyislons  of  this  title  (or  In  his  discre- 
tion, that  further  payments  to  the  State  will 
be  limited  to  programs  or  projects  under  the 
State  plan,  or  portions  thereof,  not  affected 
by  the  failure,  or  that  the  State  agency  shall 
not  make  further  payments  under  this  part 
to  specified  local  agencies  affected  by  th« 
failure)  until  he  is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply.  Until  h© 
is  so  satisfied,  the  Secretary  shall  make  no 
further  payments  to  the  State  under  this 
title,  or  shall  limit  payments  to  recipients  of 
grants  or  contracts  under,  or  parts  of,  the 
State  plan  not  affected  by  the  failure  or  pay- 
ments to  the  State  agency  under  this  part 
shall  be  limited  to  recipients  of  grants  or 
contracts  not  affected  by  the  failure,  as  the 
case  may  be. 

■•(d)(1)  If  any  State  is  dissatisfied  with 
the  Secretary's  final  action  with  respect  to 
the  approval  of  its  State  plan  submitted 
under  subsection  (a),  or  with  respect  to  ter- 
mination of  payments  in  whole  or  in  part 
under  subsection  (c) ,  such  State  may.  within 
sixty  days  after  notice  of  such  action,  file 
with  the  United  States  court  of  appeals  for 
the  circuit  in  which  .such  State  is  located  a 
petition  for  review  of  that  action.  A  copy  of 
the  petition  shall  Jje  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Secretary. 
The  Secretary  thereupon  shall  file  in  the 
court  the  record  of  the  proceeding  on  which 
he  based  his  action,  as  provided  in  section 
2112  of  title  28,  United  States  Code. 

••(2)  The  findings  of  fact  by  the  Secretary 
if  supported  by  substantial  evidence,  shall 
t)€  cojiclusive;  but  the  Court  for  good  causs 
shown,  may  remand  the  ca.se  to  the  Sec- 
retary to  lake  further  evidence,  and  llie  Sec- 
retary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previous 
action,  and  shall  certify  to  the  court  the  rec- 
ord of  the  further  proceedings.  Such  new  or 
modified  findings  of  fact  shall  likewise  be 
conclusive  if  support7d  by  substantial  evi- 
dence. 

••i3i  The  court  shall  huve  jurisdiction  to 
affirm  the  ac'.lon  of  the  Secretary  or  to  set 
it  aside,  in  whole  or  in  part.  The  judgment 
of  the  court  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28,  United  States 
Code. 

■  NUmmON     AND     OTHER     PROGRAM 
REQUIKEMENTS 

Sec  706.  (a)  Fundi  allotted  to  any  State 
during  any  fiscal  year  pursuant  to  section 
7U3  shall  t>e  disbursed  by  the  Slate  agency 
to  recipients  of  grants  or  contracts  v,ho 
agree — 

ill  to  establish  a  project  (referred  to 
herein  as  a  "nutrition  project"  (  which,  five 
or  mjre  days  per  week,  provides  at  least  one 
hot  meal  per  day  and  any  additional  meals, 
hot  or  cold,  which  the  recipient  of  a  grant 
or  contract  may  elect  to  provide,  each  of 
which  assures  a  minimum  of  one-third  of 
the  daily  recommended  dietary  allowances 
as  established  by  the  Food  and  Nutrition 
Board  of  the  National  Academy  of  Science- 
National  Research  Council; 

'"(2)  to  provide  such  nutrition  project  for 
individuals  aged  sixty  or  over  who  meet  the 
specifications  set  forth  in  clauses  ( 1 ) ,  ( 2 1 , 
(3).  or  (4)  of  section  701  (a I  and  their 
spouses  (referred  to  herein  as  'eligible  in- 
dividuals'); 

"(3)  to  furnish  s  site  for  such  nutrition 
project  In  as  close  proximity  to  the  ma- 
jority of  eligible  individual's  residences  as 
feasible,  such  as  a  school  or  a  church,  pref- 
erably within  walking  distance  where  pos- 
sible and,  where  appropriate,  to  furnish 
transportation  to  such  site  or  home-delivered 
meals  to  eligible  Individuals  who  are  home- 
bound; 

"(4)  to  utilize  methods  of  administration, 
including  outreach,  which  will  assure  that 
the  maximum  ntunber  of  eligible   individ- 


uals may  have  an  opportunity  to  participate 
in  such  nutrition  project: 

'"(5)  to  provide  special  menus,  where  feas- 
ible and  appropriate,  to  meet  the  particular 
dietary  needs  arising  from  the  health  re- 
quirements, religious  requirements  or  ethnic 
backgn'ounds  of  eligible  individuals; 

'"(6)  to  provide  a  setting  conducive  to  ex- 
panding the  nutrition  project  and  to  In- 
clude, as  a  part  of  such  project,  recreational 
activities.  Informational,  health  and  wel- 
fare counseling  and  referral  services,  where 
such   services  are   not  otherwise   available; 

"'(7)  to  include  such  training  as  may  be 
necessary  to  enable  the  personnel  to  carry 
out  the  provisions  of  this  title; 

'"(8)  to  establish  and  administer  the  nutri- 
tion project  with  the  advice  of  persons  com- 
petent in  the  field  of  service  in  which  the 
nutrition  program  is  being  provided,  of  eld- 
erly persons  who  will  themselves  participate 
in  the  program  and  of  persons  who  are 
knowledgeable  with  regard  to  the  needs  of 
elderly  persons; 

'"(9)  to  provide  an  opportunity  to  evaluate 
the  effectiveness^  feasibility,  and  cost  of 
each  particular  type  of  such  project; 

""(10)  to  give  preference  to  persons  aged 
sixty  or  over  for  any  staff  positions,  full-  or 
part-time,  for  which  such  persons  qualify 
and  to  encourage  the  voluntary  participation 
of  other  groups,  such  as  college  and  high 
school  students  in  the  operation  of  the 
project:  and 

"'(11 )  to  comply  with  such  other  standards 
as  the  Secretary  may  by  regulation  prescribe 
in  order  to  assure  the  high  quality  of  the 
nutrition  project  and  its  general  effectiveness 
in  attaining  the  objectives  of  this  title. 

•(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States  or  any  of  their 
duly  authorized  representatives  shall  have 
access  fr-r  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  that  nre  pertinent  to  a  grant  or  con- 
tract received  under  this  title. 

"SURPLtTS    COMMODITIES 

•"Sec.  707.  (a)  Each  recipient  of  a  grant 
or  contract  shall,  insofar  as  practicable. 
utili2:e  in  its  nutrition  project  commodities 
designated  from  time  to  time  by  the  Secre- 
tary of  Agriculture  as  being  in  abundance, 
either  nationally  or  in  the  local  area,  or  com- 
modities donated  by  the  Secretary  of  Agri- 
culture. Commodities  purchased  under  the 
authority  of  section  32  of  the  Act  of  Augst  24. 
1935  (49  Stat.  774),  sui  amended,  may  be 
donated  by  the  Secretary  of  Agriculture  to 
the  recipient  of  a  grant  or  contract,  in  ac- 
cordance with  the  needs  as  determined  by 
the  recipient  of  a  grant  or  contract,  for 
utilization  in  the  nutritional  program  under 
this  title.  The  Secretary  of  Agriculture  is 
authorized  to  prescribe  terms  and  conditions 
respecting  the  use  of  commodities  donated 
under  section  32,  as  will  maximize  the  nutri- 
tional and  financial  contributions  of  such 
donated  commodities  in  such  public  or  pri- 
vate nonprofit  institutions  or  organizations, 
agencies,  or  political  subdivisions  of  a  State. 

"(b)  The  Secretary  of  Agriculture  may 
utilize  the  projects  authorized  under  this 
title  in  carrying  out  the  provisions  of  clause 
(2)  of  section  32  of  the  Act  approved  Au- 
gust 24,  1935,  as  amended  (49  Stat.  774,  7 
U.S.C.  612c). 

■"APPROPRIATIONS    AUTHORIZED 

"Sec.  708.  For  the  purpose  of  carrying  out 
the  provisions  of  this  title  there  are  hereby 
authorized  to  be  appropriated  $100,000,000 
for  the  fiscal  year  ending  June  30,  1973,  and 
$150,000,000  for  the  fiscal  year  ending 
June  30,  1974.  In  addition,  there  are  hereby 
authorized  to  t>e  appropriated  for  such  fiscal 
years,  as  part  of  the  appropriations  for  sal- 
aries and  expenses  for  the  Administration  on 
Aging,  such  sums  as  Congress  may  determine 
to  ije  necessary  to  carry  out  the  provisions  of 
this  title.  Sums  appropriated  pursuant  to 
this  section  which  are  not  obligated  and  ex- 


pended prior  to  the  beginning  of  the  fiscal 
year  succeeding  the  fiscal  year  for  which  such 
funds  were  appropriated  shall  remain  avail- 
able for  obligation  and  expenditure  during 
such  succeeding  fiscal  year. 

"RELATIONSHIP    TO    OTHER    LAWS 

"Sec.  709.  No  part  of  the  cost  of  any  proj- 
ect under  this  title  may  be  treated  as  income 
or  Isenefits  to  any  eligible  individual  for  the 
purpose  of  any  other  program  or  provision  of 
State  or  Federal  law. 

' "  MISCELLANEOtrS 

'"Sec.  710.  None  of  the  provisions  of  this 
title  shall  be  construed  to  prevent  a  recipi- 
ent of  a  grant  or  a  contract  from  entering 
into  an  agreement,  subject  to  the  approval  of 
the  State  agency,  with  a  profitmaking  orga- 
nization to  carry  out  the  provisions  of  this 
title  and  of  the  appropriate  State  plan." 

Approved  March  22,  1972. 

THE  CURRENT  ALLOTMENTS  UNDER  PUBLIC  LAW  92  258  - 
ALLOTMENTS  UNDER  NUTRITION  PROGRAM  FOR  THE 
ELDERLY 


SUte 

60  plus 
population 

$100,000,000 
appropriated 

Total 

1.  Alabama.. 

2.  Alaska 

3.  Arizona 

28,936,791 

475.203 

12,197 

233.  729 

1100. 000, 000 

1,  570, 652 
500,000 
775  748 

4.  Arkansas .-'. 

b.  California. 

6   Colorado. 

7.  Connecticut 

8.  Delaware 

9.  District  of  Columbia 

10.  Florida 

11.  Georgia  

12.  Hawaii 

13   Idaho      J.... 

14.  Illinois    

15    Indiana     

334.603 

2,571,747 

266,890 

414,991 

63.815 

103.713 

1,344,185 

543,299 

.              67.488 

97.963 

1.571,497 

701,393 

1,110.948 

8.  514,  078 
881.096 

1,  379, 108 
500,000 
500.000 

4,  453,  370 

1,  800,  052 
500, 000 
500,  000 

5. 200,  388 

2,  317,  668 

16   towa      

477.392 

1,580.228 

367,545 

1,  216,  296 

18.  Kentucky 

19.  Louisiana 

20.  Maine.      

21    Maryland       

476  224 

449.386 

165.124 

443.561 

1,  580,  228 

1,  484.  456 

526,  742 

I,  465,  302 

22  Massachusetts 

23  Michigan 

24.  Minnesota 

25.  Mississippi 

888,972 

1,089,225 

564,373 

320,336 

783.632 

2,  940, 182 
3.601.004 

1.  867.  542 
1,063.062 

2,  595,  406 

27    Montana 

97, 171 

500,000 

28.  Nebraska 

250  396 

833,  212 

29.  Nevada  

30.  New  Hampshire 

31    New  lersey         

48.844 

110.272 

1,011,034 

500.000 

500.000 

3.  342.  422 

32   New  Mexico 

105,-158 

500,000 

33  New  York     

34  north  Carolina    ... 

2,813,580 
614.180 

9,308,986 
2.  030, 354 

35   North  Dakota 

93,813 

500,000 

36.  Ohio      

37.  Oklahoma 

38.  Oregon  

39  Pennsylvania 

40  Rhode  Island 

1,426,582 

421.310 

321.207 

1,831.564 

147.164 

4,  721,  530 
1,  398,  262 
1,  063,  062 
6, 062,  330 
500,000 

41  South  Carolina    ... 

42  South  Dakota 

286,272 
109.740 

948, 136 
500,000 

43.  Tennessee 

44.  Texas 

45.  Utah 

46.  Vermont 

555,977 

1,436.955 

112.540 

66.453 

538.034 

1,  838,  810 

4.  759.  838 

500.000 

500,  000 

1  781,  348 

48  Washington 

49  West  Vircinia 

460,089 

278.969 

1.  522,  766 
919,  406 

50.  Wisconsin 

51.  Wyoming  .  

661,349 

43,730 

1,029 

2, 193,  166 
5D0, 000 
250. 000 

53.  Guam           

54.  Puerto  Rico       

55   Trust  Territory    . 

2,550 

258,661 

5,045 

250. 000 
852.366 
250. 000 

56.  Virgin  Islands 

3,630 

250.000 

WHtTE  CONFERENCE  ON  AOING — RECOMMENDA- 
TION 
NUTRITION 

Introdvx;tion 

We  take  it  for  granted  that  all  older  Ameri- 
cans should  be  provided  with  the  means  to 
insure  that  they  too  can  enjoy  life,  liberty, 
and  the  pursuit  of  happiness.  Adequate  nutri- 
tion is  obviously  basic  to  the  enjoyment  of 
these  rights. 

Food  is  more  than  a  source  of  essential 
nutrients — It  can  be  an  enjoyable  Interlude 
in  an  otherwise  drab  existence.  Thus,  provl- 
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slon  should  be  made  to  meet  the  social  as 
well  as  the  nutritional  needs  of  older  people. 
A  factor  that  adds  dignity  and  significance 
to  the  life  of  the  aged  is  the  feeling  that 
they  too  are  useful  and  important.  Assist- 
ance should  be  provided  to  make  possible 
preparation  of  meals  for  themselves  and 
others.  Community  meals,  however,  should  be 
an  alternative.  Volunteer  groups  can  be  In- 
volved In  such  services  sis  transportation, 
shopping,  and  distribution  of  hot  meals. 
Toung  people  should  be  encouraged  to  par- 
ticipate In  these  services  and  to  Join  the 
elderly  in  meals. 

All  nutrition  programs  should  be  supple- 
mented by  appropriate  educational  measures. 
Older  people  should  be  protected  from  food 
quackery  and  unfounded  nutritional  claims. 
Lack  of  research,  evaluation  and  communica- 
tion leads  to  failure  of  otherwise  good  pro- 
grams and  to  the  perpetuation  of  poor  pro- 
grams. The  search  for  more  efficient  and  bet- 
ter means  of  providing  for  the  good  nutri- 
tion, health  and  happiness  of  older  people 
should  be  a  continuous  process. 

All  recommendations  regarding  the  nutri- 
tion of  aging  Americans  should  clearly  In- 
clude the  elderly  In  small  towns,  rural  and 
Isolated  areas,  and  the  elderly  in  minority 
groups.  Special  cognizance  must  be  taken 
of  the  long  neglected  needs  of  older  Indians 
and  other  non-English  speaking  groups. 

Recommendations 

It  Is  recommended  that  the  Federal  Oov- 
emment  allocate  the  major  portion  of  funds 
for  action  programs  to  rehabilitate  the  mal- 
nourished aged  and  to  prevent  malnutrition 
among  those  approaching  old  age.  However, 
adequate  funds  should  be  allocated  for  a 
major  effort  In  research  on  the  Influence  of 
nutrition  on  the  aging  process  and  diseases 
during  old  age  in  order  to  give  meaning  and 
Impact  to  the  action  programs.  Appropriate 
research  findings  must  be  made  available  to 
all  action  programs. 

Since  approximately  one-half  to  one-third 
of  the  health  problems  of  the  elderly  are 
believed  to  be  related  to  nutrition,  we  recom- 
mend that  pilot  prog^rams  be  set  up  for  the 
evaluation  of  the  nutritional  status  of  the 
elderly. 

2.  The  Federal  Government  should  estab- 
lish and  more  strictly  enforce  high  stand- 
ards with  specific  regulations  for  the  food 
and  nutrition  services  provided  by  institu- 
tions and  home  care  agencies  that  receive 
any  direct  or  Indirect  Federal  funds,  require 
a  high  level  of  performance  from  State  Gov- 
ernment enforcement  agencies,  and  when 
necessary,  provide  financial  assistance  to 
bring  non-profit  organizations  up  to  stand- 
ard. These  standards  should  Include  such 
Important  areas  as  quality  and  nutritive 
value  of  food;  methods  of  handling,  prepar- 
ing and  serving  foods;  the  special  dietary 
needs  of  individuals;  and  the  availability 
of  and  accessibility  to  nutritional  counsel- 
ing. 

It  is  recommended  that  nutrition  services 
and  nutrition  counseling  be  a  required  com- 
ponent of  all  health  delivery  systems.  Includ- 
ing such  plans  as  Medicare,  Medicaid,  health 
maintenance  organizations,  home  health 
services,  extended  care  facilities,  and  pre- 
vention prognuns. 

3.  Government  resources  allocated  to  nu- 
trition should  be  concentrated  on  providing 
food  assistance  to  those  in  need.  However,  a 
significant  portion  of  these  resources  should 
be  designated  for  nutrition  education  of  all 
consumers,  especially  the  aged,  and  to  the 
education  by  qualified  nutriUonists  of  those 
who  serve  the  consumer  including  teachers  in 
elementary  and  secondary  schcMls,  doctors, 
dentists,  nurses,  and  other  health  workers. 
This  can  be  accomplished  immediately  by  In- 
creasing personnel  and  funds  in  existing 
agencies  and  institutions. 

4.  Federal  Government  policy  must  offer 


the  older  person  a  variety  of  options  for 
meals,  but  should  stress  the  favorable  psy- 
chological values  and  the  economies  inherent 
in  group  feeding.  The  policy  should  require 
all  Federally  assisted  housing  developments 
to  Include  services  or  to  Insure  that  services 
are  available  for  the  feeding  of  elderly  resi- 
dents and  for  elderly  persons  to  whom  the  de- 
velopment is  accessible.  Where  a  meal  is  pro- 
vided, it  should  meet  at  least  V^  of  the  nu- 
trient needs  of  the  individual.  The  policy 
should  also  require  the  provision  of  facili- 
ties (including  transportation)  for  food  pur- 
chase and  meal  preparation  within  each 
household  of  the  development.  In  addition. 
Federal  policy  should  encourage  and  sup- 
port community  agencies  to  provide  facili- 
ties and  services  for  food  purchase,  meal 
preparation  and  home  delivered  meals  (often 
called  Meals-on-Wheels)  for  eligible  persons 
living  outside  housing  developments  or  In 
Isolated  areas. 

6.  It  is  recommended  that  the  Federal 
Government  assume  the  responsibility  for 
making  adequate  nutrition  available  to  all 
elderly  persons  of  the  U.S.  and  its  possessions. 

Minimum  adequate  Income  (at  least  $3,000 
per  single  person  and  $4,500  per  couple) 
must  be  available  to  all  elderly.  Until  money 
payments  are  Increased  above  this  minimum 
level  existing  food  programs  should  be 
strengthened.  Including  nutrition  educa- 
tion, to  meet  the  needs  of  the  elderly.  There- 
fore, It  Is  recommended  that: 

(a)  In  addition  too  store  purchases  of 
food,  food  stamps  be  used  for  the  purchase  of 
meals  in  participating  restaurants,  school 
and  community  settings,  and  any  approved 
home  delivery  systems. 

(b)  The  food  stamp  program  must  be 
structured  to  conform  to  the  USDA  low- 
cost  food  plan  at  no  Increase  In  the  cost  of 
food  stamps  to  the  recipient. 

(c)  As  long  as  low  Income  social  security 
recipients  are  on  fixed  Incomes  they  should 
be  eligible  for  self-certification  for  food 
stamp  and/or  Public  Assistance  cash  grants. 

(d)  Food  stamp  applications  should  be 
mailed  with  social  security  checks  and 
stamps  sent  to  older  persons  through  the 
mall  or  by  some  other  efficient,  practical  and 
dignified  distribution  method. 

(e)  The  purchase  of  food  stamps  should 
be  encouraged  and  facilitated  by  providing 
the  first  food  stamp  allotment  without  cost 
to  the  recipient,  by  permitting  more  fre- 
quent purchases  and  by  distributing  stamps 
at  senior  citizen  centers. 

(f)  The  approximately  1000  counties  in 
the  United  States  still  using  the  Commodity 
Program  must  switch  by  December  31,  1972, 
to  the  Food  Stamp  Program  for  the  Indi- 
vidual feeding  of  the  elderly.  Until  this  Is 
accomplished  the  Federal  donated  food 
should  be  made  nutritionally  appropriate, 
in  packages  of  suitable  size,  and  at  readily 
accessible  places. 

It  Is  recommended  that  the  equivalent 
of  a  National  school  lunch  program  be  es- 
tablished for  Senior  Citizens,  not  be  limited 
to  school  facilities  to  low-income  persons. 
Basic  components  of  the  program  should 
be: 

(a)  All  USDA  commodities  should  be  fully 
available  on  the  same  basis  as  to  the  school 
lunch  program. 

(b)  Funding  should  provide  for  adequate 
staff,  food,  supplies,  equipment,  and  trans- 
portation. 

(c)  Elderly  people  should  be  employed 
Insofar  as  possible. 

(d)  Auxiliary  services  should  be  built  In, 
Including  recreational,  educational,  and 
counseling  programs. 

It  is  recommended  that  nutrition  spe- 
cialists already  In  the  field  direct  the  re- 
cruitment of  volunteers  and/or  paid  part- 
time  aides  from  among  the  elderly  and  train 
them  to  teach  sound  nutritional  practices 
to  older  people  In  groups  and  In  their  homes. 


Qualified  social  workers  should  be  utilized 
In  getting  client  acceptance  of  the  services 
being  made  available. 

6.  The  responsibility  for  producing  qualify 
food  rests  with  the  food  Industry.  However, 
it  Is  the  responsibility  of  the  Federal  Gov- 
ernment to  establish  and  enforce  such 
standards  as  are  necessary,  to  Instire  the 
safety  and  wholesomeness  of  our  National 
food  supply,  as  well  as  improve  nutritive 
value.  To  do  this  requires  more  personnel 
and  funding.  State  requirements  that  meet 
or  exceed  Federal  standards  must  be  estab- 
lished. Implemented,  and  monitored  with 
Federal  support.  Particular  attention  should 
be  given  to  both  nutrient  and  Ingredient 
labeling  of  feed  products  as  a  means  of 
achieving  greater  consumer  understanding. 
An  Inclusive  list  of  the  ingredients  In  any 
processed  food  should  be  made  available  by 
the  manufacturer  to  the  consumer  on  re- 
quest. 

White  House  Conference  on  Food,  Nutri- 
tion AND  Health — ^Final  Report 

PANEL  n-4 :    THE  AGING 

Chairman:  Edward  L.  Bortz,  MJ}.,  Senior 
Consultant  in  Medicine,  Lankenau  Hospital, 
Philadelphia,  Pa.,  former  President,  American 
Medical  Association. 

Vice  Chairman:  Donald  M.  Watkln,  MJ>., 
Staff  Physician,  Veterans  Administration 
Hospital,  West  Roxbury,  Mass.,  former  Pro- 
gram Chief,  Research  in  Nutrition  and 
Clinical  Research  in  Gerontology,  Veterans 
Administration. 

Panel  members: 

WUliam  Hutton,  Executive  Director,  Na- 
tional Council  of  Senior  Citizens,  Washing- 
ton, D.C, 

Juanita  M.  Kreps  (Mrs.  Clifton  H.  Kreps, 
Jr.),  Ph.  D.,  Dean  of  the  Woman's  College, 
Duke  University,  Durham,  N.C. 

AUred  H.  Lawton,  M.D.,  Ph.  D..  Associate 
Dean  of  Academic  Affairs,  University  of  South 
Florida,  Tampa,  Fla. 

Constance  McCarthy,  Chief,  Public  Health 
Nutrition  services,  Rhode  Island  State  De- 
partment of  Health,  Providence,  RJ. 

George  Mann,  Ph.  D.,  Associate  Professor  of 
Biochemistry  and  Medicine,  Vanderbllt  Uni- 
versity School  of  Medicine,  Nashville,  Tenn. 

Father  Anthony  Rocha,  Chaplain,  Catholic 
Memorial  Home,  Fall  River,  Mass. 

Sylvia  Sherwood  (Mrs.  Clarence  Sherwood) , 
Ph.  D.,  Director  of  Social  Gerontological  Re- 
search, Hebrew  Rehabilitation  Center  for 
Aged,  Roslindale,  Mass. 

Leola  G.  WUliams  (Mrs.  WUburn  WUllams) , 
Director,  Greenwood  Center,  Star,  Inc., 
Greenwood,  Miss. 

Consultants; 

Caro  E.  Luhrs,  M.D.,  Special  Assistant  to 
the  Under  Secretary,  U.S.  Department  of 
Agriculture,  Washlng^n,  D.C. 

Marie  C.  McGuire,  Assistant  for  Problems 
of  the  Elderly  and  Handicapped,  Renewal 
and  Housing  assistant,  U£.  Department  of 
Housing  and  Urban  Development,  Washing- 
ton, D.C. 

John  B.  Martin,  UJS.  Commissioner,  Admin- 
istration on  Aging,  VS.  Department  of 
Health,  Education,  and  Welfare,  Washington, 
D.C.  Also  Special  Assistant  to  the  President 
for  the  Aging. 

Gladys  H.  Matthewson,  Nutrition  Consult- 
ant, Comihunity  Health  Service,  Medical 
Care  Administration.  Region  6,  U.S.  Public 
Health  Service,  Kansas  City,  Mo. 

Charles  E.  Odell,  Director,  Office  of  Systems 
Support,  U.S,  Training  and  Employment 
Service,  Manpower  Administration,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 

Mollle  Orshansky.  Economist,  Office  of  Re- 
search and  Statistics,  Social  Security  Admin- 
istration, U.S.  Department  of  Health, 
Education,   and   Welfare,   Washington,   D.C. 

Nathan  W.  Shock,  M.D.,  Chief,  Gerontology 
Residence    Center,    National    Institutes    of 


31612 


CONGRESSIONAL  RECORD  —  SENATE 


September  26,  1973 


Health,  U.S.  Department  of  Health,  Educa- 
tion, and  Welfare,  Baltimore.  Md. 

Marvin  J.  Taves.  Ph.  D.,  Director,  Research 
and  DeTelopment  Orants.  Administration  on 
Aging,  U.S.  Department  of  Health.  Educa- 
tion, and  Welfare.  Washington,  D.C. 

REPOBT    or    PANEL    II-4 

Preamble 

The  present  crisis  among  the  aged  demands 
Inunediate  national  action  to  relieve  pov- 
erty, hunger,  malnutrition  and  poor  health. 
Furthermore,  positive  measures  arc  required 
throughout  Ille  to  retard  the  premature  de- 
bilitating aspects  of  aging. 

Certain  priorities  exist : 

1.  Provision  of  adequate  income  to  the 
aging. 

2.  Provision  of  adequate  nutrition  to  the 
aging. 

3.  Provision  of  adequate  health  services  to 
the  aging. 

4.  Federal,  State  and  local  funding  to  In- 
sure immediate  implementation  of  the  above. 

5.  Prompt  provision  of  substantial  In- 
creases In  Federal  funding  for  support  of 
education,  research  and  development  in  nu- 
trition and  gerontology. 

Recommendation  No.  1 :  Meal  Delivery 
The  U.S.  Government,  having  acknowl- 
eged  the  right  of  every  resident  to  adequate 
health  and  nutrition,  must  now  accept  Its 
obligation  to  provide  the  opportunity  for 
adequate  nutrition  to  every  aged  resident. 
Immediate  attention  must  be  given  to  devel- 
oping a  new  system  of  food  delivery  based 
on  modern  technical  capability  by  which 
meals  supplymg  a  substantial  proportion  of 
nutrient  requirements  can  be  distributed  to 
the  aged  through  restaurants.  Institutions 
and  private  homes  when  this  is  necessary. 
Regional,  urban  and  cultural  differences  In 
the  United  States  will  require  that  a  variety 
of  systems  may  be  necessary  to  accomplish 
this  goal. 

The  Administration  on  Agmg  within  the 
Department  of  Health.  Education,  and  Wel- 
fare and  the  Department  of  Agriculture 
should  begin  at  once  to  lmplenien>  a  variety 
of  meal  delivery  systems  in  the  following 
wars : 

1.  Assemble  a  working  party  of  scientists. 
Industrialists  and  representative  aged  per- 
sons with  experience  In  nutrition  science, 
food  preparation,  food  habits,  and  meal  serv- 
ice who  will  review  existing  experience  with 
low  cost  meals  and  meal  delivery  service. 

2.  Undertake  permanent  funding  programs 
of  dally  meal  delivery  service,  initially  con- 
sisting of  at  least  one  meal  for  the  aged 
needing  this  service  and  desiring  it.  In  both 
urban  and  rural  locations  emphasizing  the 
Importance  of  the  values  of  eating  in  group 
Bettings  where  possible.  This  service  may  be 
provided  in  restaurants,  institutions  or  other 
suitable  sites  for  the  well  aged  or  at  home  for 
the  homebound. 

3.  Develop  a  system  of  reimbursement  with 
either  food  stamps  or  coupons,  as  outlined  in 
Recommendation  No.  3  of  this  Panel,  or  credit 
cards  which  will  be  acceptable  to  the  recipi- 
ents and  efflclent  for  the  system,  and  which 
will  retain  freedom  of  choice  for  the  user. 

4.  Develop  surveillance  systems  that  will 
Insure  both  the  nutritional  quality  and  the 
acceptability  of  the  meals.  The  single  dally 
meal  will  furnish  at  least  one-half  of  the 
dally  Recommended  Dietary  Allowance  of  the 
Pood  and  Nutrition  Board  of  the  National 
Research  Council.  It  may  Include  foods  to  be 
eaten  at  other  times  during  the  day.  The  re- 
maining allowance,  especially  of  calories,  may 
be  obtained  by  the  indindual's  initiative 
faclUtated  by  income  supplements  and  the 
revised  food  stamp  program  when  necessary. 
The  meal  delivery  system  should  extend  to  all 
areas  as  feasible  systems  are  developed. 

Recommendation  Mo.  2:  Increased  income 
Because  diet  quality  and  income  are  re- 
lated, and  because  many  older  people  do  not 


have  the  Income  to  provide  adequate  nutri- 
tious diets,  immediate  Increases  In  the  In- 
comes of  elderly  people  are  a  vital  £Lr8t  step 
In  freeing  the  aged  from  hunger  and  malnu- 
trition. 

Therefore  It  Is  recommended  : 

1.  That  social  security  benefits  be  Increased 
by  60  percent  and  the  minimum  benefit 
raised  from  »55  to  $120  monthly  within  the 
next  2  years.  Uking  an  additional  5  million 
people  out  of  poverty  and  hunger. 

a.  That  the  public  welfare  system  be  com- 
pletely revised  to  provide  a  Federal  welfare 
program  with  adequate  payments  based  solely 
on  need  of  the  consumer  and  with  Federal 
financing  and  administration  of  welfare  costs. 

3.  That  the  Fedei^l  Government  assure  all 
Americans  the  economic  means  for  procur- 
ing the  elements  of  optimum  nutrition  and 
health,  and  assure  the  distribution,  avail- 
ablUty  and  utilization  of  adequate  informa- 
tion, facilities,  and  services. 

4.  That  the  Federal  Oovert^oent  eliminate 
all  barriers  to  adequate  nutrtUgli  and  health 
for  all  segments  of  the  popuinion.  particu- 
larly those  groups  with  special  needs,  e.g.,  the 
aged,  the  poor,  the  handicapped  and  minority 
groups,  including  those  using  languages  other 
than  English. 

5.  While  the  Panel  on  Aging  Joins  other 
panels  in  endorsing  a  guaranteed  annual 
Income,  we  are  concerned  that  older  indivi- 
duals, having  contributed  to  and  living  with- 
in their  social  security  benefits,  may  find 
their  standard  of  living  reduced.  Therefore, 
we  recommend  that  social  security  bene- 
ficiaries receive  Income  in  an  amount  at  least 
of  a  level  on  parity  with  any  Implemented 
system  of  guaranteed  annual  income. 
Recomviendation  No.  3:  Food  stamp  program 

revisions 

Supporting  the  position  of  Panel  V-3.  and 
supporting  the  policy  position  of  the  Presi- 
dent that  urges  revision  of  the  food  stamp 
program  as  an  interim  mechanism  for  Imple- 
menting the  procurement  of  food  by  the 
poor;  and  supporting  the  immediate  enact- 
ment by  Congress  of  S.  2014  and  urging  the 
entire  White  House  Conference  to  press  for 
Its  enactment. 

The  Panel  on  Aging  makes  the  following 
additional  recommendations: 

1.  The  food  stamp  program  must  be  revised 
so  that  any  Individual  or  family  receiving 
food  stamps  may  purchase  prepared  meals 
with  stamps.  Restrictions  In  current  legisla- 
tion limiting  eligibility  for  food  stamps  to 
those  having  adequate  cooking  facilities 
must  be  eliminated. 

2.  Eligibility  for  food  stamps  must  be  es- 
tablished on  the  basis  of  self-declaration  un- 
der clear,  simple,  unlfojrm,  and  widely  pub- 
lished Federal  standards. 

3.  Such  standards  must  permit  very  low 
Income  persons  and  families  to  obtain 
stamps  without  cost.  Those  who  purchase 
stamps  must  be  permitted  to  purchase  por- 
tions of  their  allotment  at  various  times 
throughout  the  mouth. 

4.  The  U.S.  Department  of  Health,  Educa- 
tion, and  Welfare  should  initiate  ongoing 
Impact  research  to  monitor  and  evaluate  the 
effectiveness  of  the  food  stamp  program  in 
placing  the  resources  for  sound  nutrition 
into  the  hands  of  all  low-income  Americans. 
Recommendation  No.  4:  Education,  research 

and  development 

It  Is  recommended: 

1.  That  the  UJ3.  Government  develop 
guidelines  for  a  nutrition  education  program 
aimed  at  the  elderly.  This  program  should 
Include  an  emphasis  on  physical  activity  and 
social  Interaction.  These  guidelines  should 
give  direction  to  mass  media,  voluntary  and 
official  agencies,  advertising  agencies  and  in- 
dustry. To  avoid  preventable  nutritional  and 
health  disabilities  of  aging,  these  guidelines 
should  emphasize  adequate  nutrition  edu- 
cation and  practice  throughout  life. 

3.  That  educational  programs  for  the  el- 


derly be  developed  by  competent,  qualified 
health  and  social  service  personnel  includ- 
ing those  apeclalizing  in  diet  counseimg. 
utiUzing  a  variety  of  media.  These  programs 
should  recognize  educational  reading  levels, 
common  language  usage,  and  ethnic  or  cul- 
tural backgrounds,  to  provide  a  means  of 
effective  education  and  communication  on  all 
aspects  of  food  supply,  nutrition  an^^«ith. 
These  programs  should  mclude  direpRand- 
out  material,  media  programming  and  the 
training  of  Indigenous  senior  citizens  where 
possible  as  community  workers  in  all  service 
areas. 

3.  That  Government  funds  be  provided  to 
augment  training  programs  for  preparation 
of  professional  and  subprofesslonal  workers 
In  nutrition  and  gerontology. 

4.  That  surveys  of  Institutionalized  and 
nonlnstltutlonallzed  aged  to  be  carried  out 
with  respect  to  their  nutrition  and  health 
status  and  that  these  data  be  used  to  elimi- 
nate faculty  diagnoses  based  on  dietary  de- 
ficiencies. 

5.  That  because  of  the  mental  health  prob- 
lems associated  with  the  problems  of  social 
isolation  and  Inadequate  nutrition,  a  Na- 
tional Commission  for  Mental  Health  of  the 
Aged  be  established 

6.  That  substantial  funds  be  devoted  to 
the  support  of  basic  and  applied  research  as 
an  investment  for  the  future  health  and  nu- 
trition of  the  Nation.  Since  effective  action 
programs  are  based  on  research  findings.  Im- 
mediate action  must  be  based  on  the  best 
information  ctirrently  available.  However,  it 
must  be  recognized  that  continued  research 
on  the  basic  natiu'e  of  aging  and  its  relation 
to  nutrition  is  essential  for  progress  in  the 
future. 

COMJCENTS  or  coMMuKrrr  oBcainzATioN  task 

FOSCK 

Panel  II-4:  The  Aging 

The  task  force  felt  that  residency  and  citi- 
zenship requirements  for  old  age  assistance 
should  be  done  away  with.  The  task  force 
also  felt  social  security  benefits  should  be 
fully  retroactive  back  to  the  time  of  first 
eligibility  for  those  belatedly  applying  for 
benefits.  Both  of  these  suggestions  were  Ig- 
nored by  the  panel  on  the  aging. 

New   NoTHmoN   Program   Is  Major  Break- 
through FOR  Older  Americans 

Far  too  many  older  Americans  have  not 
been  eating  nutritionally  adequate  diets — 
for  many  reasons. 

Some  have  Incomes  so  low  they  cannot 
afford  the  proper  food.  Others  have  dlfflctilties 
shopping.  Some  need  nutrition  education  to 
know  what  foods  they  should  eat;  nutrition 
Is,  after  all,  a  relatively  new  science. 

And  far  too  many  are  too  depressed,  too 
Isolated  and  lonely,  to  enjoy  meals  eaten 
alone  or  even  to  benefit  from  nutritious  foods. 

I  have  reason  to  believe  that  any  invest- 
ment in  Improving  the  nutrition  of  older 
people  will  be  substantially  offset  by  savings 
in  other  publicly  financed  programs.  We  do 
not  know  how  much  poor  nutrition  Is  cost- 
ing in  Medicaid  or  Medicare  dollars,  let  alone 
in  misery,  Illness,  and  premature  senility. 

I  believe  the  Nutrition  Program  for  the 
Elderly  under  the  Older  Americans  Act  is  a 
major  breakthrough  for  all  older  Americans. 
It  will  benefit  an  estimated  250,000  of  the  2',i 
to  3  million  Americans  60  and  older  who  may 
need  nutritionally  balanced  meals.  It  will 
provide  the  meals  In  group  settings  which 
offer  companionship  in  coordination  with 
other  needed  services.  Including  transporta- 
tion. 

Thus  structured,  and  with  Its  funding  sup- 
plemented with  other  funds  available  under 
title  m  of  the  Older  Americans  Act,  the  Nu- 
trition Program  can  provide  a  nationwide 
Impetus  for  Improved  services  for  older 
people. 

The  Administration  on  Aging  has  been 
doing  everything  in  Its  power  to  prepare  for 
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the  new  program  promptly  and  In  full  ac- 
cord with  the  provisions  of  the  new  nutrition 
act. 

The  framework  for  the  program  was  pro- 
vided by  experience  obtained  from  30  research 
and  demonstrtitlon  nutrition  projects  funded 
by  AOA  during  the  past  4  years. 

Twenty-one  of  these  AOA  demonstration 
projects  are  continuing  smd  will  be  brought 
into  the  new  program. 

In  addition,  the  AOA  has  made  90  grants 
m  44  States  for  local  planning  needed  to  get 
the  new  national  program  into  operation. 
And  approximately  90  planning  grants  have 
been  funded  by  States  out  of  title  II  funds. 

Final  regulatioiis  for  the  program,  signed 
by  Secretary  of  Health,  Education,  and  Wel- 
fare Elliot  L.  Richardson,  were  published  in 
the  Federal  Register  on  Aug.  19.  The  Manual 
ot  Policies  and  Procedures  for  the  National 
Nutrition  Program  for  the  Elderly  Is  at  press. 

The  $100  million  progi-am  is  Included  in 
the  pending  appropriation  bill  for  the  De- 
partment of  Health,  Education,  and  Welfare. 
Passage  by  the  Congress  is  expected  shortly, 
for  signing  by  President  Nixon.  States  will 
receive  the  allotments  authorized  under  the 
Act  soon  thereafter  and  programs  will  be 
funded  as  rapidly  as  possible. 

By  June  30,  1973,  It  Is  expected  that  every 
State  will  be  operating  nutrition  programs 
for  the  elderly  in  selected  sites. 

John   B.   Martin, 
V .S.  Commissioner  on  Aging  and  Special 
Assistant  to  the  President  on  Aging. 

[From  the  Food  Research  and  Action  Center 

Newsletter  ] 

Bn,t,    OF   Rights — The    Nutrition    Program 

FOR  THE  Elderly 

The  new  Nutrition  Program  for  the  Elderly 
was  signed  Into  law  March  22,  1972.  You  will 
hear  the  new  program  referred  to  as  "the 
Nutrition  Program."  Public  Law  92-128,  or 
Title  VII  of  the  Older  Americans  Act. 

The  Nutrition  Program  for  the  Elderly  is 
for  all  persons  age  sixty  and  over.  Spouses  of 
elderly  persons  may  also  participate  in  the 
program  if  they  are  younger  than  sixty.  The 
Program  must  offer  free  or  low-cost  nutri- 
tious meals  at  least  once  a  day,  five  days  a 
week  (with  certam  rural  exceptions). 

Although  everyone  over  sixty  is  welcomed 
to  participate,  the  Program  is  most  impor- 
tant for  low-income  elderly.  The  project 
serving  sites  must  be  located  in  areas  with 
high  concentrations  of  low-Income  elderly. 
Low  mcome  is  defined  as  that  Income  below 
the  current  Department  of  Commerce.  Bu- 
reau of  Census,  poverty  threshold.  For  1972, 
the  poverty  threshold  Is  $1,959  for  an  indi- 
vidual over  sixty-five,  and  $2,4S0  for  an  el- 
derly couple. 

Most  Importantly,  the  Nutrition  Program 
for  the  Elderly  should  be  administered  by 
seniors.  The  Program  was  developed  by  Con- 
gress, with  seniors,  for  seniors,  to  be  run  by 
seniors,  and  the  success  of  the  Program  will 
be  greatly  Increased  if  low-income  elderly 
and  their  advocates  actually  run  their  own 
programs.  In  addition,  sites  serving  large 
numbers  of  individuals  from  one  minority 
group  should  be  administered  by  that 
minority  group. 

The  following  rights  guaranteed  by  the 
legislation  and  regulations  should  make  cer- 
tain that  the  program  Is  beneficial  to  the 
participants.  Of  course,  there  Is  no  reason 
to  stop  pursuing  additional  rights  once  these 
guaranteed  rights  are  attained.  Greater  con- 
sumer participation  In  program  planning, 
financial  decisions,  and  hiring  should  be 
actively  sought  by  low-income  elderly  and 
their  advocates. 

SUMMARY    OF    RIGHTS 

1.  The  right  of  any  person  over  the  age 
of  60,  and  his  or  her  spouse,  whatever  age.  to 
participate  In  the  elderly  nutrition  program. 
(45  CFR  Sec.  909.3(a)) 

No  one  over  sixty  can  be  turned  away  by 
a  federally  funded  elderly  Nutrition  Program. 


There  can  be  no  maximum  number  of  par- 
ticipants. If  the  program  is  full  to  capacity, 
it  could  be  expanded  by  staggered  hours  or 
by  the  opening  of  an  additional  site. 

2.  The  right  to  participate  in  an  elderly 
nutrition  program  without  proof  of  Income 
or  age.  (45  CFR  sec.  909.44(b) ) 

Membership  in  the  Nutrition  Program  for 
the  Elderly  is  to  be  based  on  personal  self- 
declaration.  You  simply  state  that  you  are 
over  sixty  and  would  like  to  participate.  No 
one  can  ask  further  questions  of  you  or  pry 
Into  your  personal  affairs. 

3.  The  right  to  receive  free  meals  (45  CFR 
Sec.  909.44) 

The  law  guarantees  that  each  participant 
has  the  right  to  decide  whether  or  not  he  is 
able  to  pay  for  the  meals.  No  Income  docu- 
mentation is  required  and  no  one  should 
ask  for  proof  of  income.  You  make  the  deci- 
sion to  receive  your  meals  free.  This  is  your 
right.  Money  saved  can  be  used  for  other 
necessities. 

4.  The  right  to  be  protected  from  any  form 
of  discrimination  If  you  receive  free  meals. 
(45  CFR  Sec.  909.44(d)) 

Your  decision  to  receive  free  meals  is  a 
personal  decision,  guaranteed  by  law.  You 
are  not  to  be  subjected  to  separate  lines, 
tickets,  or  different  meals.  All  participants 
should  be  treated  equally. 

5.  The  right  to  pay  whatever  amount  you 
choose.  (45  CFR  Sec.  909.44(b)  ) 

If  you  choose  to  j)ay,  you  may  pay  the 
amount  indicated  by  the  Project  Council  or 
any  other  amount  you  wish  to  pay.  Your 
Project  Council  may  only  suggest,  not  de- 
mand, a  fee  or  fees.  If  your  income  changes, 
you  are  free  to  change  the  amount  you  pay 
or  to  elect  to  receive  a  free  meal. 

6.  The  right  of  low-income  elderly  to  have 
a  servmg  site  close  to  their  place  of  residence. 
(45  CFR  Sec.  909.38  (a)   and  (b) ) 

The  law  states  that  the  project  area  sites 
must  be  located  in  areas  of  major  concentra- 
tion of  low-income  elderly.  This  means  that 
If  poor  elderly  and  representative  commun- 
ity groups  discover  that' an  eldjrly  nutrition 
project  is  about  to  begin  or  has  begun  m  a 
wealthier  section  of  their  community,  they 
have  the  right  to  demand  that  their  state 
Office  on  Aging  locate  a  project  In  their  area 
as  well. 

If  the  state  does  not  comply  with  this  de- 
mand, you  should  obtain  immediate  legal 
assistance  to  challenge  the  decision  of  the 
state  Office  on  Aging. 

7.  The  right  of  every  participant  to  be 
provided  with  sxipportmg  socisU  services  (45 
CFR  Sec.  909.42  (l)-(6)) 

Elderly  participants  should  demand  their 
right  to  the  following  supportive  services: 
transportation.  Information  and  referral 
services,  health  and  welfare  counseling, 
nutrition  education,  shopping  assistance, 
and  recreation.  They  should  determme  what 
they  want  these  services  to  do  for  them. 

Applications  and  information  for  the  Food 
Stamp  and  Food  Distribution  Programs 
should  t>e  available  at  the  project  site.  Food 
stamps  and  commodities  should  also  be 
distributed  at  the  project  site. 

8.  The  right  to  one  hot  nutritious  meal  per 
day.  five  or  more  days  a  week  (except  in 
sparsely  populated  rural  areas)  containing 
at  least  the  following:  (45  CFR  Sec.  909.40 
(c)) 

(a)  three  ounces  of  lean  meat,  poultry, 
fish: 

(b)  two  one-half  cup  servings  of  vegetables 
and  fruit; 

(c)  one  serving  of  whole-grain  or  enriched 
bread,  or  a  serving  of  cornbread,  biscuits, 
rolls,  muffins,  etc.  made  of  whole  grain  or 
eiu-iched  meal  or  flour; 

(d)  one  teaspoon  of  butter  or  fortified 
margarine; 

(e)  one,  one-half  cup  serving  of  a  dessert 
such  as  pudding,  ice  cream,  etc. 

(f )  one-half  pmt  of  milk. 

9.  The  right  of  the  elderly  participants  to 


elect  representatives  from  their  member- 
ship to  a  project  council.  More  than  one- 
half  of  the  project  council  must  be  partici- 
pants. (45  CFR  Sec.  909.37) 

There  must  be  a  Project  Council  for  the 
project  area.  The  "project  area"  is  that  area 
that  Includes  several  serving  sites.  The 
serving  site  will  most  likely  be  administered 
by  a  larger  organization.  The  Project  Coun- 
cil for  the  "project  area"  must  have  a  rep- 
resentative from  each  servmg  site,  elected  by 
the  participants  at  that  site.  The  number 
of  representatives  from  the  various  sites 
must  be  more  than  half  the  members  of  the 
Project  Council. 

The  regulations  also  encourage  the  fM'ma- 
tion  of  Site  Councils.  The  members  shall  be 
elected  from  among  the  site's  participants. 

10.  The  project  council  shall  make  de- 
cisions concermng  the  following  issues:  (45 
CFRSec.  909.37  (a)   (l)-(4)  ) 

(a)  settmg  of  suggested  fee  or  fees; 

(b)  approval  of  menus: 

(c)  days  and  hours  of  project  operations; 
and 

(d)  decor  and  furnishings  of  meal  sites. 
Federal  policy  (Administration  on  Aging's 

Policy  Procedural  Manual  sec.  21.5  (f)  en- 
courages that  the  Project  Councils  also  ad- 
vise on  the  following: 

(a)  selection  of  paid  staff  and  volunteers: 

(b)  preparation  of  the  project's  operatins 
budget; 

(c)  evaluation  of  project  effectiveness  and 
achievements  of  objectives; 

(d)  existmg  and  proposed  services  offered 
by  the  project; 

(e)  additional  meat  site  selections. 

The  Project  Council  should  be  a  strong 
advocate  for  the  rights  of  the  elderly  in  its 
community. 

1 1 .  The  right  of  persons  over  60  to  Ije  given 
preference  in  hiring  for  all  staff  positions 
(45  CFR  Sec.  909.35  (a) ) 

The  staff  should  also  be  representative  of 
the  nU'iority  individuals  participating  in  the 
project. 

12.  The  right  of  a  program  participant  to 
receive  home -delivered  meals  in  the  event  of 
Illness  or  other  problems  preventing  his  at- 
tendance at  the  project  site.  (45  CFR  Sec. 
909.41) 

The  regulations  require  that  projects  pro- 
vide home-delivered  meals,  where  necessary 
and  feasible,  to  meet  the  needs  of  the  elder- 
ly who  are  homet)ound. 

If  you  become  ill,  or  have  an  accident,  you 
should  receive  meals  at  home  until  you  are 
able  to  resume  attending  the  program. 

13.  The  right  of  any  interested  group  cf 
elierly  citizens  or  persons  tavolved  with  the 
elderly  to  apply  to  the  state  for  funds  to  run 
a  title  VII  nutrition  program  in  their  com- 
munity. (45  CFR  Sec.  909.24(a) ) 

Priority  must  be  given  by  the  state  to  lew- 
Income  groups  desirmg  to  run  programs  i.i 
sites  with  a  high  concentration  of  low-l,-i- 
conie  elderly. 

14.  The  right  of  minority  mdividuals  and 
groups  to  receive  funds  to  run  an  elderly  nu- 
trition program  at  least  in  proportion  to  their 
numbers  of  eligible  individuals  in  the  state, 
(45  CFR  Sec.  909.24(b) ) 

To  determme  if  a  particular  minority  group 
has  been  treated  fairly  by  the  state,  examine: 
the  number  of  this  mtaority  which  is  elderly 
in  the  state:  the  number  of  this  mmority 
elderly  m  the  areas  of  high  concentration  of 
low  income  elderly:  and  the  number  of  proj- 
ects run  by  this  mmority. 

If  25  percent  of  the  elderly  \n  all  the  areas 
of  high  concentration  of  low  mcome  elderly 
are  of  one  mmority  group,  25  percent  of  the 
serving  sites  in  these  areas  should  be  run  by 
this  minority  group. 

15.  The  right  of  a  project  to  receive  on- 
going training  and  technical  assistance  from 
the  state  office  on  aging  both  before  and  after 
a  grant  has  been  Issued.  (4$  CFR  Sec.  909.18 
S909 .27(a)) 
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If  your  group  would  like  to  apply  for  nu- 
trltlon  funds  and  needs  assistance  with  plan- 
ning and  proposals,  request  that  the  state 
send  you  a  representative  to  give  you  assist- 
ance. 

16.  The  right  to  a  fair  hearing  If  your  ap- 
plication to  run  a  program  has  been  denied. 

(45  CFR  Sec.  909.26) 

If  your  group's  application  to  run  a  Nutri- 
tion Program  has  been  denied  by  the  State, 
you  should  request  a  hearing  immediately 
from  the  state. 

If  your  rights  are  violated  and  your  state 
or  local  sponsor  contradicts  the  regulations 
and  the  law.  write  or  call  collect: 

For  Legal  Assistance:  Ron  Pollack,  Center 
on  Social  Welfare  Policy  and  Law,  25  West 
43rd  Street,  New  York,  New  York  10036  (212) 
354-7670. 

For  Technical  and  Organizing  Assistance: 
Sallie  Ruhnka,  Food  Research  and  Action 
Center.  26  West  43rd  Street,  New  York,  New 
York  10036  (212)   364-7866. 

Mr.  PERCY.  Mr.  President.  I  am 
pleased  to  join  the  senior  Senator  from 
Massachusetts  (Mr.  Kennedy)  In  Intro- 
ducing today  a  3-year  extension  of  title 
VII  of  the  Older  Americans  Act,  the 
nutrition  program  for  the  elderly. 

I  want  to  take  this  opportunity  to  com- 
mend the  distinguished  Senator  from 
Massachusetts  for  his  leadership  in  this 
field.  Our  senior  citizens  have  benefited 
greatly  from  his  dedication  to  their  cause 
and  especially  from  his  role  as  an  ad- 
vocate for  the  nutrition  program. 

Our  bill  is  simple:  We  are  extending 
the  authorization  for  the  existing  pro- 
gram through  fiscal  year  1977.  We  are 
proposing  to  authorize  appropriations  of 
$150  million  in  fiscal  1975 — the  same 
level  now  authorized  for  fiscal  1974 — 
of  $175  million  fiscal  1976,  and  of  $200 
million  in  fiscal  1977. 

I  have  been  Involved  in  the  effort  to 
provide  adequate  nutrition  for  older 
Americans  for  many  years.  Two  years 
ago  we  were  successful  in  the  fight  to 
secure  additional  funding  for  21  demon- 
stration nutrition  programs  for  the  el- 
derly. The  success  of  these  pilot  projects 
was  instrumental  in  convincing  the  Con- 
gress of  the  viability  of  providing  hot, 
nourishing  meals  to  the  elderly  in  a 
group  setting. 

We  passed  the  title  VII  program  early 
In  1972  and  President  Nixon  signed  the 
bill  in  March  of  that  year.  He  then  re- 
quested that  the  program  be  funded  at 
its  authorized  level — $100  million— -dur- 
ing fiscal  year  1973. 

The  Administration  on  Aging,  imder 
the  able  leadership  of  former  Commis- 
sioner John  B.  Martin,  issued  proposed 
regulations  for  the  program  in  nearly 
record  time.  After  considerable  public 
debate  and  discussion,  the  final  regula- 
tions were  promulgated  little  more  than 
a  year  ago. 

We  all  know  that  the  implementation 
of  the  program  was  delayed  because  of 
the  controversy  surrounding  the  HEW 
appropriations  biU  for  fiscal  1973.  Money 
for  grants  to  the  States  to  pay  up  to  90 
percent  of  the  cost  of  establishing  and 
operating  congregate  dining  sites  for  the 
elderly  did  not  become  available  imtil 
late  this  spring. 

In  short,  a  program  which  should  have 
begun  on  July  1,  1972,  is  only  now  get- 
ting imderway.  And  the  authorization 
expires  next  June  1. 


Mr.  President,  many  of  us  considered 
the  title  VU  program  as  a  large  scale 
demonstration  program.  We  authorized 
the  program  for  2  years  and  we  knew 
the  funding  we  provided  would  allow  us 
to  reach  only  a  small  proportion  of  the 
elderly  who  might  benefit  from  receiving 
one  hot  meal  a  day,  5  days  a  week,  in  a 
social  setting. 

We  did  this  because  we  wanted  to  learn 
from  the  experience  of  the  first  2  years  of 
the  program.  Only  after  reviewing  this 
experience  could  the  Congress  decide 
how  best  to  assure  all  our  senior  citi- 
zens access  to  an  adequate  diet. 

We  do  not  have  program  experience 
to  draw  on.  yet  we  are  faced  with  the 
need  to  renew  the  authorization  or  to 
let  it  lapse.  We  caimot  abandon  the  pro- 
gram now.  What  we  are  proposing  today 
is  simply  to  extend  title  VII  for  3  years 
and  to  increase  the  fimding  level  slight- 
ly— barely  enough,  I  think,  to  maintain 
the  same  level  of  program  activity  over 
the  next  3  years  that  is  targeted  for  the 
end  of  this  year. 

A  3 -year  extension  will  provide  the 
Congress  ample  time  to  evaluate  the  pro- 
gram after  it  is  fully  implemented  and 
to  decide  to  expand  it,  to  modify  it,  or  to 
allow  it  to  expire. 

Mr.  President,  I  believe  the  nutrition 
program  for  the  elderly  has  great  po- 
tential to  fill  a  major  need  among  our 
senior  citizens.  Unusual  circumstances 
have  thus  far  prevented  us  from  knowing 
If  this  potential  can  or  will  be  realized. 

Dr.  Arthur  Flemming,  the  present 
Commissioner  of  the  Administration  on 
Aging,  is  dedicated  to  this  program  and 
has  appointed  the  one  man  In  America 
who  probably  is  more  dedicated  than 
himself  to  run  the  program  for  the  AOA. 
That  man  is  Dr.  Donald  M.  Watkin, 
chairman  of  the  Technical  Committee  on 
Nutrition,  and  chairman  of  the  Study 
Panel  on  Nutrition  of  the  Post-confer- 
ence Board  of  the  1971  White  House  Con- 
ference on  Aging. 

I  think  this  is  a  brilliant  appointment. 
Now  I  think  we  need  to  give  Dr.  Watkin 
and  Dr.  Flemming  the  breathing  room 
necessary  to  put  the  program  Into  full 
operation. 

That  is  why  I  am  joining  the  senior 
Senator  from  Massachusetts  in  introduc- 
ing this  legislation. 


By  Mr.  CHURCH: 
S.  2489.  A  biU  to  amend  title  XVm  of 
the  Social  Security  Act  to  prevent  the 
Imposition,  under  part  B  thereof,  of  more 
than  one  deductible  with  respect  to  ex- 
penses incurred  for  the  purchase  of  any 
psu-ticular  piece  of  durable  medical 
equipment.  Referred  to  the  Committee 
on  Finance. 

ELIMINATING   A   DOVBLE   DEOITCTIBLE   CHARGE   ON 
MEDICAL    EQUIPMENT 

Mr.  CHURCH.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  to 
eliminate  the  possibility  of  charging  two 
deductibles  for  one  piece  of  medical 
equipment  imder  part  B  of  medicare. 

Under  present  law  it  is  possible  for 
durable  medical  equipment — such  as  a 
wheelchair — to  be  subject  to  two  deduc- 
tibles In  2  different  years.  The  net  im- 
pact is  that  little  or  no  reimbursement 
may  be  received  by  the  elderly  person 


covered  by  medicare.  This  situation 
seems  to  me  to  be  particularly  imjust. 

Last  year,  Mrs.  Chrissie  Owen  of  Pres- 
ton, Idaho,  a  victim  of  arthritis,  pur- 
chased a  wheelchair  for  cash  payment  of 
$159.50  in  July  1972.  She  sought  medi- 
care coverage  for  this  purchase,  and  it 
was  her  only  claim  for  that  year.  Notifica- 
tion was  received  that  the  $50  deductible 
hsui  been  met  for  1972,  but  she  did  not 
receive  any  compensation  from  medicare 
in  1972.  In  1973,  she  received  checks  for 
$10.40  on  January  10,  1973;  $12  on  Janu- 
ary 29;  $4.20  on  February  26;  and  a 
statement  in  March  that  $23.75  of  her 
deductible  for  1973  had  been  met. 

At  this  point  Mrs.  Owen  saw  that  two 
deductibles  were  being  charged  to  the 
same  wheelchair  and  felt  that  this  was 
wrong.  I  was  asked  to  Investigate.  A  re- 
port from  the  Social  Security  Admin- 
istration advised  that  two  deductibles 
were  indeed  being  charged  because: 
first,  the  law  provides  that  purchases  for 
medical  equipment  costing  over  $50  be 
reimbursed  in  Installment  payments, 
which  in  this  particular  case,  extended 
over  2  years,  and  second,  Mrs.  Owen  had 
no  other  medical  expenses  chargeable  to 
medicare  part  B. 

It  is  obvious  from  Mrs.  Owen's  case 
that  the  requirement  for  installment  re- 
imbursement and  an  annual  deductible 
can  result  in  an  Injustice  that  Congress 
did  not  foresee.  While  such  cases  are 
rare.  I  feel  strongly  that  this  loophole 
in  the  application  of  the  annual  part 
B  deductible  should  be  plugged.  Surely 
the  intent  of  the  legislation  providing 
coverage  of  needed  medical  equipment 
was  not  to  put  the  burden  of  two  de- 
ductibles on  one  piece  of  equipment.  The 
amendment  which  I  have  introduced 
would  eliminate  this  possibility,  both  for 
those  who  rent  equipment  and  for  those 
who  buy  equipment  but  are  reimbursed 
on  an  installment  basis. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2489 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
first  sentence  of  section  1833(b)  of  the  Social 
Security  Act  is  amended  by  Inserting  "(sub- 
ject to  subsection  (f)(3))"  Immediately 
after  "are  determinable)  shall". 

(b)  Section  1833(f)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  The  deductible  Imposed  by  subsection 
(b)  shall,  Insofar  as  such  deductible  relates 
to  expenses  incurred  by  an  individual  for  the 
purchase  of  any  piece  of  durable  medical 
equipment  Included  under  section  1861  (s) 
(6),  be  deemed  to  have  been  met  for  any 
calendar  year,  if,  for  such  calendar  year  and 
all  preceding  calendar  years,  there  have  been 
imposed,  under  subsection  (b),  reductions 
with  respect  to  the  purchase  of  such  piece 
of  equipment,  the  aggregate  of  which  equals 
$60.  In  determining,  for  purposes  of  the  pre- 
ceding sentence,  the  amount  of  the  reduc- 
tion under  subsection  (b)  for  any  calendar 
year  with  respect  to  the  purchase  of  any  such 
piece  of  equipment,  there  shall  not  be  taken 
into  account  any  expenses  Incurred  with  re- 
spect to  such  piece  of  equipment  until  ac- 
count has  first  been  taken  of  all  other  ex- 
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penses  to  which  the  deductible  Imposed  by 
subsection  (b)  is  appUcable." 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shaU  be  applicable  In  the  case 
of  durable  medical  equipment  purchased 
after  December  31, 1972. 


By  Mr.  SPARKMAN  Hot  himself 
and  Mr.  Tower)  : 

S.  2490.  A  bill  to  assist  States  and  local 
governments  to  improve  their  capabili- 
ties for  meeting  goals  related  to  com- 
munity development,  adequate  housing, 
public  facilities  and  services,  and  other 
governmental  concerns.  Referred  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs. 

Mr.  SPARKMAN.  Mr.  President,  on 
behalf  of  myself  and  Senator  Tower.  I 
introduce  for  appropriate  reference  a  bill 
to  assist  States  and  local  governments  to 
improve  their  capabilities  for  responsive 
and  effective  governmental  action. 

I  ask  imanimous  consent  that  a  sec- 
tlon-by-section  summary  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

sactiom-bt-ssction  summary  op  the 
Rkspomsive  Governments  Act 

To  assist  States  and  local  governments  to 
Improve  their  capabUitles  for  responsive  and 
effective  governmental  action. 

SECTION     1.    SHORT     TITI-E 

This  section  would  provide  that  this  Act 
may  be  cited  as  the  "Responsive  Govern- 
ments Act." 

SECTION     2.    STATEMENT     OF     FINDINGS     AND 
PUKPOSE 

Subsection  (a)  would  set  forth  the  follow- 
ing Congressional  findings  that: 

(1)  The  ability  of  our  federal  system  of 
government  to  respond  effectively  to  the 
needs  of  all  citizens  depends  upon  the 
strength  and  capabUlties  of  Federal,  State, 
and  local  governments; 

(2)  The  fvUl  partnership  of  the  Federal, 
State  and  local  governments  is  necessary  to 
deal  effectively  with  the  complex  problems 
of  this  nation; 

(3)  The  ability  to  plan  and  manage  is  vital 
to  effective  government,  and  will  become  even 
more  critical  to  State  and  local  governments 
as  they  are  freed  from  the  restraints  of  nar- 
row categorical  Federal  programs  and  must 
assume  added  responsibilities  for  the  use  of 
broader  forms  of  Federal  assistance; 

(4)  Increased  reliance  should  be  placed  on 
State  and  local  resources  to  support  the  Im- 
provement of  State  and  local  planning  and 
management  capabilities,  but  Federal  assist- 
ance toward  such  Improvement  \s  desirable 
to  strengthen  the  federal  system  and  promote 
the  welfare  of  all  citizens; 

(5)  Existing  Federal  assistance  programs 
have  not  been  directed  at  strengthening  the 
overall  capability  of  State  and  local  officials 
to  respond  to  the  needs  of  their  citizens. 

(6)  Federal  assistance  should  be  extended 
In  a  manner  which  affords  State  and  local 
governments  broad  discretion  In  the  use  of 
such  assistance  in  a  manner  responsive  to  the 
needs  of  the  citizens. 

Subsection  (b)  would  declare  that  the  pvir- 
pose  of  this  Act  is  to  Increase  the  capacity  of 
States,  units  of  local  government  and  com- 
binations thereof,  to  plan  and  manage  aU  the 
resources  available  to  them  for  achieving  the 
goals  of:  (1)  commonlty  betterment.  In  both 
rural  and  urban  areas,  that  is  re^onslve  to 
the  needs  of  the  public;  (2)  adequate  hous- 
ing, public  facmtlas,  and  public  services  to 
support  an  Improvad  quality  of  life;  and  (S) 
conserving  and  protecting  the  enTtronment 
and  natural  reaoiuoes  for  future  generations. 
Accordingly,  this  Act  would  assist  States  and 
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unlU  of  local  government  In:  (l)  developing 
reliable  Information  on  their  problems  and 
opportunities;  (2)  developing  and  analyzing 
alternative  policies  and  programs  and  mak- 
ing recommendations;  (S)  managing  pro- 
grams; and  (4)  evaluating  the  results,  ao 
that  programs  can  be  wisely  revised  or  re- 
placed. 

SECTION    3.   DEFINTrXONS 

This  section  would  define  certain  terms  as 
f  oUows : 

( 1 )  "Secretary"  would  mean  the  Secretary 
of  Housing  and  Urban  Development. 

(2)  "State"  would  mean  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam,  Amer- 
ican Samoa  or  the  Virgin  Islands,  or  any  com- 
bination of  States  or  an  organization  repre- 
senting a  combination  of  States. 

(3)  "Unit  of  general  local  government" 
would  mean  any  city,  municipality,  county, 
town,  township,  parish,  village  or  other  gen- 
eral purpose  political  subdivision  of  a  State, 
at  an  organization  representing  two  or  more 
such  units  for  the  purpose  of  carrying  out 
activities  which  may  be  assisted  under  this 
Act  in  a  multi-jurisdiction  area  or  an  Indian 
tribe  or  Alaskan  native  village  whose  govern- 
ing body  performs  substantial  governmental 
functions,  or  the  Trust  Territory  of  the  Paci- 
fic Islands. 

(4)  "Recipient"  would  mean  any  State  or 
unit  of  local  government  which  directly  or 
Indirectly  receives  funds  under  this  Act. 

(5)  "Planning  and  Management"  would 
mean — 

(A)  establishing  governmental  goals,  ob- 
jectives and  policies,  together  with  capital 
progranunlng,  plan  coordination  and  other 
supporting  activities,  and  could  Include: 

(1)  preparation,  as  a  guide  for  govern- 
mental policies  and  action,  of  general  plans 
with  respect  to  (a)  the  pattern  and  Intensity 
of  land  use.  (b)  the  provision  of  public  facu- 
lties and  other  government  services  (includ- 
ing transportation  faculties)  and  (c)  the  ef- 
fective development,  conservation  and  uti- 
lization of  human  and  natural  resources; 

(U)  long-range  physical  and  fiscal  plans 
for  governmental  policies  and  action; 

(ill)  programing  of  capital  Improvements 
and  other  major  expenditures,  based  on  a 
determination  of  relative  urgency,  together 
with  definite  financing  plans  for  such  ex- 
penditures in  the  earlier  years  of  the  pro- 
gram; 

(Iv)  coordination  of  related  plans  and  ac- 
tivities of  State  and  local  governments  and 
agencies  concerned;  and 

(V)  preparation  of  regulatory  and  adminis- 
trative measures  in  support  of  the  foregoing; 
and 

(B)  conducting  the  executive  function  of 
planning,  organizing,  coordinating,  direct- 
ing, controlling  and  supervising  an  activity 
with  responsibility  for  results,  and  could  In- 
clude : 

(I)  devising  organizational  arrangements 
and  other  methods  for  effective  operations; 

(II)  selecting  and  assigning  executive  per- 
sonnel and  program  managers: 

(ill)  aUocatlng  resources  to  meet  objec- 
tives; 

(iv)  recording  and  evaluating  program  de- 
velopment and  progress; 

(V)  revising  goals,  objectives,  policies  and 
prognuns  as  appropriate  to  reflect  evaluation, 
and 

(vi)  carrying  out  other  activities  pertain- 
ing to  the  conduct  of  governmental  efforts  In 
attainment  of  governmental  purposes. 

SECTION  4.   ACTIVITIES  ELIGIBLE  FOR  ASSISTANCE 

Subsection  (a)  would  set  forth  planning 
and  management  activities  for  which  recip- 
ients may  use  Responsive  Oovemment  Act 
funds  Including: 

(1)  Identifying  and  evaluating  the  physi- 
cal, social  and  economic  needs  and  oppor- 
tunities of  the  geographical  areas  under  the 
Jurisdiction  of  any  State  or  locality; 


(2)  developing,  analyzing  and  evaluating 
alternative  policies  and  programs; 

(3)  establishing  goals  and  objectives, 
evaluating  the  results  (O.  programs  for 
achieving  those  objectives,  and  providing 
for  program  balance  and  coordination  in 
response  to  State  and  local  needs  and  pri- 
orities; 

(4)  developing.  Improving,  modernizing 
and  Implementing  specific  governmental 
management  processes.  Including  personnel, 
revenue  and  resource  allocation  systems; 

(5)  Improving  governmental  structures, 
authorities,  and  coordinating  mechanisms 
(Including  expansion  of  the  capacities  of 
elected  executive  officials  of  State  and  units 
of  local  government  and  Unproved  methods 
for  obtaining  effective  public  participation 
In  policy-making),  for  dealing  with  the 
physical,  social  and  economic  complexities 
of  modern  society; 

(6)  providing  (directly  or  through  grants 
or  contracts)  planning,  management,  tech- 
nical assistance.  Information,  or  advisory 
services  to  communities  and  agencies  need- 
ing such  assistance  or  services  In  connection 
with  activities  related  to  the  purpoee  of  this 
Act: 

(7)  procuring  technical  assistance  in  the 
formulation.  Implementation  and  evaluation 
of  planning  and  management  programs,  and 
specialized  or  technical  services  avaUable 
pursuant  to  Section  302  of  the  Intergovern- 
mental Cooperation  Act  of   1968; 

(8)  participating  in  organizations  for 
Joint  or  common  governmental  or  govern- 
mental and  private  action.  Including  Inter- 
state action,  m  solving  problems  of  develop- 
ment, planning,  resource  allocation  or  pro- 
gram management;  and 

(9)  other  activities  or  projects  for  plan- 
ning and  management  consistent  with  the 
purpoee  of  this  Act,  Including  activities  re- 
lating to  community  development,  resource 
utilization,  housing  and  other  governmental 
objectives. 

Subsection  (b)  would  prohibit  the  use  of 
Responsive  Governments  Act  funds  to  defray 
the  cost  of  the  acquisition,  construction,  re- 
pair or  rehabilitation,  or  the  preparation  of 
engineering  drawings  or  slmUar  detailed  tspv:- 
Ificatlons  for.  specific  housing,  capital  facili- 
ties, or  public  work  projects. 

SECTION    S.   AUTHOKXZATTON    OT  APPROPRIATIONS 

This  section  would  authorize  appropria- 
tion, without  fiscal  year  llmiutlon,  of  such 
sums  as  may  be  necessary  for  the  purpose 
of  carrying  out  the  Act. 

SECTION    6.    AUTHORITT    TO   PROVIDE    ASSISTANCE 

Subsection  (a)  would  authorize  the  Sec- 
retary to  make  grants  to  States  and  units 
of  local  government  to  assist  them  In  carry- 
ing out  activities  set  forth  In  section  4(a). 
The  Secretary  would  be  authorized  to  pro- 
vide or  allocate  assistance  under  this  section 
directly  to  units  of  local  government  or 
through  States  In  accordance  with  such  con- 
siderations or  objective  factors  relating  to 
populsitlon.  social,  fiscal  and  economic  con- 
ditions, or  particular  needs  or  governmental 
opportunities,  as  he  may  deem  appropriate 
to  further  the  purposes  of  this  Act.  In  grant- 
ing assistance  through  States,  the  Secretary 
would  be  empowered  to  impose  limitations 
to  assure  an  equitable  consideration  of  the 
relative  needs  of  units  of  local  government 
within  such  States. 

Subsection  (b)  would  prohibit  the  Secre- 
tary from  requiring  the  recipient  ot  any 
grant  which  he  makes  under  this  section  to 
provide  any  matching  or  make  any  other  ex- 
penditure as  a  condition  to  such  grant. 

SECTION  T.  BTATxmirrB  ow  PLAmmrc  am 
MAjraaucKNT  acnvma 

This  section  would  require  reelplenta  of 
funds  In  any  fiscal  yeer  to  prepara.  prtor  to 
raoelpt  of  cuch  fuiMU,  a  final  etatMMnt  «l 
planning  aad  management  acUvlttoe  and 
projected   use   of  funds.   The   section   also 
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woiild  require  publication  of  the  propoaed 
statement  at  least  sixty  days  prior  to  Ita 
final  preparation  In  order  to  afford  an  oppor- 
tunity for  public  review  and  comment  and 
consideration  of  such  conunents  by  the  re- 
cipient. The  final  statement  would  be  made 
avaUable  to  the  public,  the  Secretary  and.  In 
the  case  of  a  unit  of  local  government,  to  the 
Governor.  Recipients  would  also  publish,  and 
furnish  the  Secretary,  an  annual  report  of 
activities  undertaken  with  assistance  pro- 
vided. 

SECTION    8.   INTEBSTATE   AGREEMENTS 

This  section  would  give  Congressional  con- 
sent to  any  two  or  more  States  to  enter  Into 
agreements  or  compacts,  not  In  confilct  with 
any  law  of  the  United  States,  for  cooperative 
effort  and  mutual  support  of  planning  and 
management  activities  under  this  Act  as  they 
pertain  to  interstate  areas  and  to  localities 
within  such  States,  and  to  establish  such 
agencies,  joint  or  otherwise,  as  they  may 
deem  desirable  for  making  such  agreements 
and  compacts  effective. 

SECTION    9.    NOMDISCBIMINATION 

Subsection  (a)  would  prohibit  any  person 
In  the  United  States  on  the  ground  of  race, 
color,  national  origin,  or  sex  from  tjelng  ex- 
cluded from  participation  in,  denied  the 
benefits  of,  or  subjected  to  discrimination 
under  any  project,  program  or  activity  fund- 
ed in  whole  or  in  part  with  funds  made  avail- 
able under  this  Act. 

Subsection  (b)  wovdd  require,  the  Secre- 
tary, whenever  he  determines  that  a  recipient 
has  failed  to  comply  with  subsection  (a)  or 
an  applicable  regulation,  to  notify  the  Gov- 
ernor of  the  State  or,  in  the  case  of  any  other 
recipient  which  has  received  ftmds  under 
this  Act  directly  from  the  Secretary,  the 
chief  executive  of  the  unit  of  local  govern- 
ment or  other  organization  recognized  by 
the  Secretary  as  representing  a  combination 
of  such  units,  of  the  noncompliance  and  to 
request  the  Governor  or  the  chief  executive 
officer  to  secure  compliance.  If  within  a  rea- 
sonable period  of  time,  not  to  exceed  60  days, 
the  Governor  or  the  chief  executive  officer 
falls  or  refuses  to  secure  compliance  the 
Secretary  would  be  authorized  (l)  to  refer 
the  matter  to  the  Attorney  General  with  a 
recommendation  that  an  appropriate  clvU 
action  be  instituted;  (3)  to  exercise  the 
powers  and  functions  provided  by  title  VI 
of  the  ClvU  Rights  Act  of  1964  (43  U.S.C. 
SOOOd) ;  (3)  to  exercise  the  powers  and  func- 
tions provided  for  In  section  10  of  this  Act; 
or  (4)  to  take  such  other  action  as  may  be 
provided  by  law. 

Subsection  (c)  would  provide  that  when 
a  matter  is  referred  to  the  Attorney  General 
pursuant  to  subsection  (b),  or  whenever  he 
has  reason  to  believe  that  a  State  govern- 
ment or  unit  of  local  government  or  other 
organization  recognized  by  the  Secretary  as 
representing  a  combination  of  such  units  Is 
engaged  in  a  pattern  or  practice  in  violation 
of  the  provisions  of  this  section,  the  Attor- 
ney General  may  bring  a  civil  action  In  any 
appropriate  United  States  district  court  for 
such  relief  as  may  be  appropriate,  including 
Injunctive  relief. 

SXCnON   10.  UMKDIXS  rOK  NONCOMPLIANCZ 

Subsection  (a)  would  provide  that  If  the 
Secretary,  after  reasonable  notice  and  op- 
portunity for  hearing,  finds  that  a  recipient 
has  failed  to  comply  substantially  with  any 
provision  of  this  Act,  the  Se-retary,  until 
he  Is  satisfied  that  there  Is  to  longer  any 
such  failure  to  comply,  must — 

(1)  terminate  payments  under  this  Act,  or 

(3)  reduce  payments  under  this  Act  by  an 
amo\int  equal  to  the  amount  of  such  pay- 
ments which  were  not  expended  in  accord- 
ance with  this  Act,  or 

(3)  limit  the  availability  of  payments  un- 
der this  Act  to  programs,  projects,  activities 
not  affected  by  such  failure  to  comply. 


Subsection  (b)  (l)  would  empower  the  Sec- 
retary, In  Ueu  of,  or  In  addition  to,  any 
action  authorized  by  subsection  (a).  If  he 
has  reason  to  believe  that  a  recipient  has 
faUed  to  comply  substantially  with  any  pro- 
vision of  this  Act,  to  refer  the  matter  to 
the  Attorney  General  of  the  United  States 
with  a  recommendation  that  an  appropriate 
Civil  action  be  Instituted. 

Subseotlon  (b)  (3)  would  authorize  the  At- 
torney General  upon  such  a  referral,  to  bring 
a  civil  action  In  any  United  States  district 
court  having  venue  thereof  for  such  relief 
as  may  be  appropriate,  including  an  acticm 
to  recover  funds  provided  under  this  Act 
which  were  not  expended  in  accordance  with 
It,  or  for  mandatory  or  injunctive  relief. 

Subsection  (c)  (1)  would  enable  any  recip- 
ient which  receives  notice,  under  subsection 
(a)  of  the  termination,  reduction,  or  limita- 
tion of  payments,  within  sixty  days  after  re- 
ceiving such  notice,  to  file  with  the  United 
SUtes  Court  of  Appeals  for  the  circuit  In 
which  such  State  Is  located,  or  In  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia,  a  petition  for  review  of  the  Sec- 
retary's action.  The  petitioner  would  be  re- 
quired to  transmit  forthwith  copies  of  the 
petition  to  the  Secretary  and  the  Attorney 
General  of  the  United  States,  who  would 
represent  the  Secretary  in  the  litigation. 

Subsection  (c)  (3)  would  require  the  Sec- 
retary to  file  in  the  court  the  record  of  the 
proceeding  on  which  he  based  his  action,  as 
provided  in  section  3112  of  title  38,  United 
States  Code.  No  objection  to  the  action  of 
the  Secretary  would  be  considered  by  the 
court  unless  such  objection  has  been  urged 
before  the  Secretary. 

Subsection  (c)(3)  would  give  the  court 
Jurisdiction  to  affirm  or  modify  the  action  of 
the  Secretary  or  to  set  it  aside  in  whole  or  In 
part.  The  findings  of  fact  by  the  Secretary, 
If  supported  by  substantial  evidence  on  the 
record  considered  as  a  whole,  would  be  con- 
clusive. The  court  would  be  authorized  to 
order  additional  evidence  to  be  taken  by  the 
Secretary,  and  to  be  made  part  of  the  rec- 
ord. The  Secretary  could  modify  his  findings 
of  fact,  or  make  new  findings,  by  reason  of 
the  new  evidence  so  taken  and  filed  with  the 
court,  and  he  would  also  be  required  to  file 
such  modified  or  new  findings.  These  findings 
with  respect  to  questions  of  fact  would  be 
conclusive  If  supported  by  substantial  evi- 
dence on  the  record  considered  as  a  whole, 
and  he  would  also  be  required  to  file  his 
recommendations,  if  any,  for  the  modifica- 
tion or  setting  aside  of  his  original  action. 

Subsection  (c)(4)  would  provide  that  upon 
the  filing  of  the  record  with  the  court,  the 
Jurisdiction  of  the  court  would  be  exclusive 
and  its  Judgment  final,  except  that  such 
Judgments  would  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States  upon 
writ  of  certiorari  or  certification  as  provided 
In  section  1254  of  title  28,  United  States 
Code. 

SXCTION    11.   RECORDS,   KXmTI,  AND  REPORTS 

In  order  to  assure  that  resources  provided 
under  this  Act  are  used  In  accordance  with 
Its  provisions,  this  section  would  require 
each  recipient  to — 

(1)  use  such  fiscal,  audit,  and  accounting 
procedures  as  may  be  necessary  to  assure  (A) 
proper  accounting  for  payments  received  by 
It,  and  (B)  prefer  disbursement  of  such 
payments; 

(3)  provide  to  the  Secretary  and  the  Comp- 
troller General  of  the  United  States  access 
to,  and  the  right  to  examine,  any  books, 
documents,  papers,  or  records  as  he  requires; 
and 

(3)  make  such  reports  to  the  Secretary  or 
the  Comptroller  General  of  the  United  States 
as  either  may  require. 

SXCnON    13.  GRNnUI.  PROVISIONS 

Subsection  (a)  would  require  the  Secre- 
tary to  prescribe  such  rules,  regulations,  and 


standards  as  may  be  necessary  to  carry  out 
the  purposes  and  conditions  of  this  Act. 

Subsection  (b)  would  authorize  the  Sec- 
retary, directly  or  by  contract,  to  under- 
take evaluations  of  activities  under  this  Act 
and  would  require  the  inclusion  of  an  evalua- 
tion of  the  effectiveness  of  this  Act  in  the 
annual  report  to  the  President  on  depart- 
mental activities  required  by  section  8  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act. 

SECTION    13.   CONTORMINO   AND  TRANSITION 
PROVISIONS 

This  section  would  provide  that  in  addi- 
tion to  amounts  authorized  and  appropriated 
under  section  6,  appropriations  available  for 
carrying  out  section  701  of  the  Housing  Act 
of  1954  would  be  available  until  expended  for 
the  purpose  of  carrying  out  this  Act.  The 
provisions  of  this  Act  would  be  effective,  in 
whole  or  in  part,  at  such  date  or  dates  as 
the  Secretary  of  Housing  and  Urban  Develop- 
ment prescribes  and  the  Secretary  would  es- 
tablish procedures  for  the  orderly  transfer 
of  Federal  assistance  activities  from  the  au- 
thority of  section  701  of  the  Housing  Act  of 
1954. 


By  Mr.  TALMADGE  (by  request) : 

S.  2491.  A  bill  to  repeal  the  provisions 
of  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973  which  provide  for 
payments  to  fanners  In  the  event  of  crop 
failures  with  respect  to  crops  planted  in 
lieu  of  wheat  or  feed  grains.  Referred  to 
the  Committee  on  Agriculture  and  For- 
estry. 

Mr.  TALMADGE.  Mr.  President,  by 
request,  I  introduce  a  bill  requested  by 
the  Department  of  Agriculture  to  repeal 
provisions  for  payments  to  farmers  in 
the  event  of  crop  failures  with  respect 
to  crops  planted  In  lieu  of  wheat  or  feed 
grains. 

I  ask  unanimous  consent  that  the  let- 
ter from  the  Department  of  Agriculture 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

DEPARTMENT  OF  AGRICTTLTTmE, 

Washington,  D.C.,  September  24,  1973. 
Hon.  Herman  E.  Talmadge, 
Chairman,   Committee   on  Agriculture  and 
Forestry.  U.S.  Senate. 

Dear  Mr.  Chairman:  In  preparing  the  ad- 
ministrative regulations  necessary  to  imple- 
ment the  varioxis  provisions  of  the  Agricul- 
ture and  Consumer  Protection  Act  of  1973,  it 
has  come  to  oiir  attention  that  certain  pro- 
visions contained  In  the  wheat  and  feed 
grain  titles  of  such  Act  appear  to  present  an 
Impoeslble  administrative  problem. 

The  provisions  presenting  the  problem  are 
the  parenthetical  phrases  contained  in  sec- 
tions 107(c)  and  105(b)(1)  of  the  Agricul- 
tural Act  of  1949,  as  amended.  These  phrases 
provide  that  If  a  producer  planta  a  noncon- 
servlng  crop  Instead  of  wheat  or  feed  grains, 
a  payment  equal  to  one-third  of  the  target 
price  for  wheat  or  feed  grains  shall  be  made 
on  the  deficiency  in  production  if ,  as  a  result 
of  a  natural  disaster,  the  total  actual  pro- 
duction of  such  crop  is  less  than  two-thirds 
of  the  normal  production  of  the  allotment 
for  the  crop  for  which  substitution  Is  made. 

We  currently  do  not  provide  for  deter- 
mining farm  normal  yields  for  crops  other 
than  wheat,  feed  grains,  and  cotton.  Al- 
though It  would  be  possible  to  establish 
normal  farm  yields  for  some  major  crops 
such  as  soybeans  and  oats  for  which  yield 
data  are  published  annually  for  most  States 
by  the  Statistical  Reporting  Service,  it  would 
represent  an  enormoiis  administrative  task. 
In  addition,  we  cannot  visualize  how  farm 
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normal  yields  can  be  determined  tot  most 
minor  crops  which  conceivably  could  be  sub- 
stituted for  wheat  and  feed  grains  such  as 
vegetables,  guar,  safflower,  etc. 

It  Is,  therefore,  respectfully  requested  that 
you  consider  amending  PX.  93-66,  the  Agri- 
culture and  Consumer  Protection  Act  of  1973, 
as  follows: 

"Section  107(c)  of  the  Agricultural  Act  of 
1949,  as  amended.  Is  amended  by  deleting 
the  parenthetical  phrase  '(or  other  noncon- 
serving  crop  planted  Instead  of  wheat)' 
wherever  it  appears  therein." 

"Section  105(b)  (1)  of  the  Agricultural  Act 
of  1949,  as  amended,  Is  amended  by  deleting 
the  parenthetical  phrase  '(or  other  noncon- 
servlng  crop  planted  instead  of  feed  grains)' 
wherever  It  appears  therein." 

The  foregoing  amendments  would  limit 
production  protection  in  the  event  of  a  na- 
tural disaster  to  the  program  crops,  wheat 
and  feed  grains,  and  would  be  identical  to 
the  provision  for  cotton. 
Sincerely, 

Earl  L.  Btttz,  Secretary. 


By  Mr.  RANDOLPH  (for  himself 
and  Mr.  Allen.  Mr.  Bath.  Mr. 
Bentsen,  Mr.  Bible.  Mr.  Bttr- 
DicK,  Mr.  Robert  C.  Byrd.  Mr. 
Cannon,  Mr.  Chiles.  Mr.  Cook, 
Mr.  Cranston.  Mr.  Curtis,  Mr. 
Dole.  Mr.  Doicznici,  Mr.  Eagle- 
ton.   Mr.    Eastland.   Mr.   Pul- 
BRiGHT.  Mr.  Hartke.  Mr.  Rol- 
lings,    Mr.     Hxtddleston,     Mr. 
Hruska,  Mr.  Jackson,  Mr.  Mag- 
NtJsoN,  Mr.  McClellan,  Mr.  Mc- 
Clure.  Mr.  McGee.  Mr.  Mon- 
tota.    Mr.    Moss,    Mr.    Hugh 
Scott,  Mr.  Sparkman,  Mr.  Staf- 
ford, Mr.  Stennis.  Mr.  Tower, 
and  Mr.  Tunnet)  : 
S.J.  Res.  158.  A  Joint  resolution  to  set 
aside  regulations  of  the  Environmental 
Protection  Agency  under  section  206  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended.  Referred  to  the  Committee 
on  Public  Works. 

Mr.  RANDOLPH.  Mr.  President,  to- 
day I  introduce  legislation  to  forestall 
actions  by  the  Environmental  Protection 
Agency  which  are  both  grossly  unfair 
and  contrary  to  the  law.  This  Joint  res- 
olution is  Introduced  with  the  cospon- 
sorship  of  33  Senators.  The  willingness 
of  these  colleagues  to  support  this  legis- 
lation Indicates  the  awareness  In  the 
Senate  of  the  inequities  that  would  take 
place  under  proposals  by  the  Environ- 
mental Protection  Agency.  This  measure 
Is  intended  to  declare  null  and  void  regu- 
lations promulgated  by  the  Environ- 
mental Protection  Agency  for  the  dis- 
tribution to  the  States  of  funds  author- 
ized by  section  206  of  the  Federal  Water 
Pollution  Control  Act— Public  Law  92- 
500. 

Section  206  provides  for  the  reim- 
bursement of  50  percent  of  project  costs 
for  all  publicly  owned  sewage  treatment 
works  on  which  construction  was  Initi- 
ated between  June  30,  1966,  and  July  1, 
1972.  In  cases  where  metropolitan  area 
planning  was  involved  the  reimbursable 
Federal  share  Is  55  percent.  Each  qual- 
ified project  is  Intended  to  receive  tht 
amount  necessary  to  provide  a  50-per- 
cent Federal  share,  whether  or  not  the 
project  had  received  any  Federal  finan- 
cial assistance  or  was  eligible  for  a  Fed- 
eral incentive  grant  at  the  time  of  con- 
struction. 


Subsection  (d)  of  section  206  provides 
that  in  any  year  in  which  available  ap- 
propriated funds  are  not  equal  to  the 
total  amount  of  reimbursement  due  all 
such  projects,  each  qualified  project  shall 
be  allocated  its  proportioned  share  of 
available  funds.  Public  Law  92-399  ap- 
propriated $1.9  billion  for  section  206 
reimbursement  in  fiscal  year  1973.  The 
current  estimate  of  total  reimbursement 
due  all  qualified  projects  constructed 
from  1966  to  1972  is  $2.4  billion. 

The  Environmental  Protection  Agen- 
cy, however,  published  proposed  regula- 
tions on  Jime  26,  1973,  which  have  the 
effect  of  Illegally  allocating  all  the  ap- 
propriated fimds  Into  only  one  class  of 
qualified  projects,  creating  a  priority 
scheme  for  the  distribution  of  these 
funds  which  Is  Inconsistent  with  the  stat- 
ute. These  regulations  are  likely  to  be 
promulgated  in  final  form  this  week. 

The  illegal  allocation  contained  In 
these  regulations  would  result  in  24 
States  failing  to  receive  any  reimburse- 
ment funds  out  of  the  $1.9  biUion  appro- 
priated, and  19  States  receiving  substan- 
tially less  than  the  nearly  80  percent  of 
their  total  reimbursement  which  an 
equitable  distribution  would  provide. 
Since  section  206  only  authorizes  $2 
billion  for  such  projects,  the  chance  of 
these  States  receiving  any  significant 
share  of  the  reimbursement  to  which 
they  are  entitled  would  be  conjectural. 

This  joint  resolution  would  set  aside 
these  regulations  and  direct  the  Envi- 
ronmental Protection  Agency  to  repub- 
lish regulations  that  are  In  conformity 
with  the  law.  In  addition,  since  other- 
wise imder  the  statute  all  applications 
for  reimbursement  would  have  to  be  filed 
by  October  18,  1973,  and  these  redrafted 
regulations  would  not  be  available  suf- 
ficiently ahead  of  that  time,  the  filing 
date  would  be  moved  back  until  Novem- 
ber 18,  1973. 

The  Introduction  of  the  joint  resolu- 
tion Is  an  action  I  take  with  great  re- 
luctance and  only  after  careful 
consideration  of  all  alternatives.  I  have 
chosen  this  method  of  response  to  the 
Environmental  Protection  Agency  pro- 
posals, however,  because  this  is  the 
method  by  which  we  can  move  quickly 
to  avoid  an  extremely  unwise,  as  well  as 
Illegal  procedure.  It  is  my  hope  that  the 
Environmental  Protection  Agency  will 
respond  to  an  expression  of  congres- 
sional sentiment  and  take  steps  to  Im- 
mediately rescind  its  proposed  regula- 
tions and  replace  them  with  procedures 
that  are  consistent  with  both  the  law 
and  clearly  expressed  congressional 
intent. 

I  do  not  Intend  the  Introduction  of 
this  joint  resolution  to  establish  a  prece- 
dent or  to  give  any  Indication  that  Con- 
gress should  regularly  seek  to  legislative- 
ly change  regulations  with  which  It  may 
happen  to  disagree.  I  have  chosen  the 
legislative  route  in  this  instance  because 
of  the  short  time  frame  within  which 
we  are  operating.  This  Is  partially  the 
responsibility  of  the  Environmental  Pro- 
tection Agency  which  failed  to  inform 
the  Congress  of  the  Implications  of  its 
action  in  sufficient  time  to  permit  a  rea- 
sonable resolution  of  the  problem. 

I  anticipate  that  the  Committee  on 


Public  Works  will  quickly  report  this 
measure  so  that  It  can  be  acted  on  by  the 
full  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  funds  es- 
timated to  be  reimbursed  to  the  States 
imder  both  the  law  and  the  Environ- 
mental Protection  Agency  proposals  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


Distribution 

EPA 

under 

proposed 

Public  Law 

distribution 

92-500 

(estimated) 

(estimated) 

Different 

Total...„ii;;;        1,912.5 
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Mr.  CRANSTON.  Mr.  President,  today 
I  join  the  distinguished  chairman  of  the 
Public  Works  Committee  (Mr.  Ran- 
dolph), my  colleague  Senator  Tunney, 
and  others,  in  a  Senate  joint  resolution 
mandating  the  redesign  of  Environmen- 
tal Protection  Agency  regulations  gov- 
erning distribution  of  funds  under  the 
Federal  Water  Pollution  Control  Act. 

Under  EPA  regulations  as  now  pro- 
posed, some  150  California  counties  and 
cities  will  lose  eligibility  for  $44.6  mil- 
lion in  Federal  funds.  These  California 
communities  are  clearly  eligible  for 
water  treatment  cost  reimbursements  as 
specified  In  the  law.  But  EPA  has  drawn 
Its  regulations  so  narrowly  as  to  exclude 
California  entirely. 
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Mr.  President,  the  Environmental 
Protection  Agency  has  acted  Illegally 
and  outrageously  in  ignoring  congres- 
sional intent.  EPA's  regulations,  under 
which  communities  would  be  repaid  for 
constructing  publicly  owned  water  treat- 
ment works,  give  the  State  of  New  York 
nearly  $1  billion,  but  not  a  penny  to 
California. 

This  is  not  what  the  Congress  had  In 
mind  when  it  passed  the  Water  Pol- 
lution Control  Act  of  1972.  Therefore, 
I  am  cosponsorlng  this  resolution,  which 
will  send  EPA  back  to  the  drawing  board 
with  its  regulations.  EPA  must  rewrite 
its  regulations  to  conform  with  the  law. 
thus  making  California  eligible  for  its 
fair  share  of  the  water  treatment  funds. 
Also,  EPA  is  directed  to  extend  the  ap- 
plication date  for  reimbursements  30 
days — to  November  18 — giving  cities  and 
counties  more  time  to  apply. 


ADDITIONAL         COSPONSORS         OP 
BILLS   AND   JOINT    RESOLUTIONS 

S.    1401 

Mr.  GURNEY.  Mr.  President,  I  am  to- 
day joining  as  a  cosponsor  of  S.  1401,  a 
bill  to  reinstate  the  eCfectiveness  of  the 
death  penalty  through  the  establishment 
of  rational  criteria  for  the  mandatory 
Imposition  of  the  sentence  of  death. 

In  1972  the  Supreme  Court  held  that 
Federal  laws  providing  for  the  death 
penalty  are  imconstltutlonal,  thus  elim- 
inating the  death  penalty  as  an  ap- 
propriate punishment  and  deterrent  for 
some  10  crimes  such  as  murder,  treason, 
rape,  air  piracy,  and  delivery  of  defense 
Information  to  aid  a  foreign  govern- 
ment. Additionally,  the  Supreme  Court 
laad  held  previously  that  certain  statutes 
Sat  authorize  the  death  penalty  are  un- 
constitutional because,  by  permitting 
the  jury  rather  than  the  court  to  impose 
the  penalty,  they  inhibited  the  exercise 
of  the  right  to  demand  a  jury  trial.  S. 
1401  is  designed  to  cure  the  defects  re- 
vealed In  these  two  Supreme  Court  cases, 
Furman  v.  Georgia.  408  U.S.  238  (1972), 
and  United  States  v.  Jackson,  390  U.S. 
570  (1968). 

Congress  has  been  slow  to  follow  the 
lead  of  the  States  in  relnstituting  the 
death  penalty  where  it  is  authorized.  At 
this  time  some  17  States,  Arkansas,  Col- 
orado, Connecticut,  Florida,  Georgia,  In- 
diana, Montana,  Nebraska,  Nevada,  New 
Mexico,  Ohio,  Texas,  Utah,  Wyoming, 
Arizona,  and  Tennessee,  have  apparently 
passed  legislation  which  will  revitalize 
the  death  penalty  as  an  imposable  sen- 
tence. Two  other  States,  Delaware  and 
North  Carolina,  have  apparently  con- 
strued existing  statutes  as  still  viable  de- 
spite the  two  Supreme  Court  cases. 

S.  1401  is  applicable  only  to  the  more 
heinous  of  the  Federal  crimes  calling  for 
the  death  penalty:  Wartime  treason,  sab- 
otage or  espionage,  or  murder,  commit- 
ted during  the  course  of  seven  specified 
offenses  or  under  other  limited  circum- 
stances. Even  so,  the  penalty  still  cannot 
be  imposed  unless  the  factfinding  tri- 
bimal  determines  that  the  act  was  aggra- 
vated by  one  or  mol(|P  specified  circum- 
stances and  that  none  of  the  enumerated 
mitigating  factors  was  present.  With  its 
imposition  thus  proscribed,  the  death 


penalty  will  once  again  be  fully  effective 
consistent  with  the  Supreme  Court  rul- 
ings. 

Mr.  President,  the  American  people  de- 
mand early  action  on  this  issue.  To  en- 
able speedy  consideration  by  the  Senate, 
this  measure  was  Introduced  separate 
from  the  volimiinous  Criminal  Code  Re- 
form Act  of  1973  proposal,  S.  1400,  as  well 
as  being  included  as  sections  2401  and 
2402  of  that  criminal  code  reform  bill.  It 
is  my  hope  that  the  Senate  will  swiftly 
act  upon  the  measure. 

8.    1687 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Idaho  (Mr.  Church)  was 
added  as  a  cosponsor  of  S.  1687,  a  bill 
to  repeal  the  act  terminating  Federal 
supervision  over  that  property  and  mem- 
bers of  the  Menominee  Tribe  of  Wiscon- 
sin as  a  federally  recognized,  sovereign 
Indian  tribe. 

S.   3334 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  2334,  a  bill  to 
amend  title  5,  United  States  Code,  to  pro- 
vide for  travel  and  transportation  ex- 
penses on  the  return  of  an  employee  who 
was  a  past  resident  of  certain  areas  out- 
side the  continental  United  States  from 
a  post  of  duty  in  the  continental  United 
States. 

S.   2336 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  S.  2336,  a  bill 
to  provide  objective  definitions  of  imitary 
school  systems  for  uniform  court  enforce- 
ment of  the  Civil  Rights  Act,  and  to  re- 
lieve the  congestion  of  court  calendars 
by  providing  for  the  orderly  release  of 
continuing  Federal  jurisdiction  over  de- 
segregated schools,  and  for  other  pur- 
poses. 

8.     2397 

Mr.  MONTOYA.  Mr.  President,  under 
Public  Law  93-66,  a  5.9-percent  social 
security  increase  is  scheduled  to  become 
effective  in  Jime  of  1974.  I  would  like 
to  add  my  name  and  my  support  to  S. 
2397,  as  proposed  by  Senator  Chttrch 
and  others,  to  provide  instead  that  a  7- 
percent  Increase  be  made  effective  in 
January  of  1974.  In  giving  my  support 
to  this  measure  I  feel  that  I  am  joining 
other  Members  of  this  body  in  an  emer- 
gency action. 

Surely,  If  no  other  situation  exists  in 
the  Nation  today  which  deserves  the 
label  "emergency"  the  situation  In  which 
we  have  placed  our  senior  citizens  is  one 
which  does  deserve  that  label. 

We  Americans  consider  that  we  are 
citizens  of  one  of  the  more  advanced  na- 
tions of  the  world — advanced  both  in 
technology  and  in  our  enlightened  form 
of  government.  We  are  proud  that  less 
advantaged  peoples  turn  to  us  for  help 
when  they  are  hungry  or  ill.  We  are 
proud  that  we  are  affluent  enough  to  re- 
spond to  those  pleas  with  foreign  aid  both 
through  government  and  private  re- 
sources. Even  in  the  face  of  mounting 
economic  pressures,  a  worldwide  fuel 
shortage,  a  world  food  supply  crisis,  and 
increasing  International  problems,  we  are 
being  asked  this  year  to  support  a  $5  bil- 
lion increase  in  military  spending  and 
substantial  military  and  other  aid  to  less 


fortunate  nations.  As  a  leading  Indus- 
trial nation  we  have  done  all  these  things 
in  the  past  and  the  administration  is 
asking  us  to  continue  to  do  them  in  the 
future.  We  like  to  believe  that  as  a  na- 
tion we  are  well  fed,  well  housed,  healthy, 
warm  in  winter,  and  cool  in  summer — a 
successful  nation  full  of  hardworking 
and  f  ortimate  people. 

It  therefore  comes  as  a  new  shock  each 
time  we  are  forced  to  look  at  the  real 
truth  about  our  senior  citizens.  Yet  a 
recent  report  from  the  Congress  of 
Senior  Citizens  tells  of  retired  American 
workers  who  exist  by  living  on  dog  food, 
by  eating  one  meal  a  day  at  a  church- 
sponsored  charity,  by  shoplifting — steal- 
ing vitamins  and  cans  of  tuna  fish  in 
order  to  stay  alive.  Is  this  the  same 
America  which  prides  itself  on  being  a 
leader  of  the  free  world? 

The  advance  report  of  the  Adminis- 
tration on  Aging  at  HEW  tells  us  that  in 
1972  20  percent  of  aU  families  and  more 
than  half  of  all  individuals  in  the  65  and 
over  age  group  in  this  America  were  listed 
at  the  "near  poverty"  and  "poverty" 
levels.  The  median  income  of  those  over 
65  was  less  than  half  of  that  of  other 
Americsuis:  as  though  being  old  made  it 
somehow  possible  to  live  by  eating  half 
a  dinner  or  Uving  in  half  a  house. 

The  National  Coimcil  of  Senior  Citizens 
has  said,  quite  simply,  "Every  older  per- 
son should  have  sufficient  income  to  as- 
sure the  American  standard  of  living." 
Now  that  seems  a  decent  goal,  and  One 
we  would  like  to  believe  we  couild  all  ap- 
prove. In  fact,  with  increases  in  social 
security  and  medicare  and  medicaid,  we 
in  Congress  have  thought  that  that  goal 
was  in  sight.  However,  inflation  has 
turned  our  plans  upside  down,  and  the 
real  facts  today  are  shocking. 

We  must  judge  not  by  what  we  have 
said  or  what  we  have  wanted,  but  by  what 
we  have  really  accomplished.  If  we  do 
that,  I  am  afraid  we  must  admit  that  the 
only  goal  we  can  claim  to  have  achieved 
is  a  weak  attempt  to  provide  those  on  so- 
cial security  with  a  less  thsui  poverty- 
level  income.  We  cannot  claim  that  so- 
cial security  average  payments  provide 
anywhere  near  the  Bureau  of  Labor 
"moderate"  income  standards  that  is 
enough  to  maintain  health  and  self-suffi- 
ciency at  moderate  levels.  That  would  re- 
quire $5,200  for  a  couple  and  $2,860  for 
single  persons.  More  than  half  of  all  the 
elderly  persons  on  social  security  are 
forced  to  live  far  below  that  level. 

In  my  own  State  of  New  Mexico  the 
total  number  of  persons  receiving  social 
security  benefits  is  127,136,  and  the  bene- 
fits total  a  little  over  $15  million  monthly. 
Simple  arithmetic  provides  us  with  an 
average  monthly  benefit  of  only  $117,  or 
an  annual  income  of  $1,404.  That  is  a 
figure  well  below  the  Department  of 
Labor's  poverty  level.  The  national  aver- 
age is  $273  for  a  couple  and  $164  for  a 
single  worker,  retired,  and  less  than  $160 
for  a  widow.  Averages  do  not  teil  the 
whole  story,  of  course,  but  it  is  Important 
to  note  that  all  of  these  figures  are  near 
the  poverty  level  or  below  it.  The  legisla- 
tion proposed  in  8.  2397  would  raise  those 
levels  to  $293  for  couples,  $177  for  single 
retired  workers,  and  $160  for  widows.  At 
the  "old"  poverty  levels  that  would  raise 
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most  senior  citizens  above  poverty — but 
of  course  inflation  will  make  it  necessary 
for  the  Bureau  of  Labor  to  rethink  their 
figures  as  to  what  income  level  is  needed 
to  be  In  a  nonpoverty  group.  All  we  are 
doing  with  the  legislation  I  am  discussing 
today  is  catching  up  to  the  "old"  poverty 
figures. 

In  1972  we  made  an  effort  to  correct 
the  inequities  resulting  from  inflation 
and  an  average  social  security  income 
which  had  already  become  a  poverty  trap 
for  the  retired  workers  of  this  Nation. 
Because  of  the  ceiling  limitation  on 
money  which  could  be  earned,  even  those 
older  workers  who  were  able  to  work  to 
add  to  their  social  security  income  were 
trapped  between  sharply  rising  costs  and 
a  fixed  maximum  income. 

It  was  in  an  effort  to  break  that  trap 
that  I  Introduced  legislation  earlier  this 
year  to  raise  the  eamed-income  ceiling 
for  social  security  recipients. 

The  1972  legislation,  passed  over  the 
objections  of  the  administration.  In- 
creased social  security  payments  by  20 
percent,  and  we  further  legislated  a  fu- 
ture increase  of  5.9  percent  to  be  effec- 
tive in  1974.  We  were  forced  to  accept  a 
delay  until  Jime  of  1974  for  the  imple- 
mentation of  that  increase,  and  based 
our  decision  to  accept  that  compromise 
on  the  administration  predictions  of  only 
small  increases  this  year  in  the  CPI. 

No  American  Is  unaware,  of  course,  of 
the  economic  facts  which  have  shot  those 
earlier  predictions  into  a  cocked  hat.  In- 
stead of  the  small  increases  predicted  we 
have  had  skyrocketing  inflation,  and  in- 
flation which  is  most  strong  in  food, 
housing,  and  medical  care,  which  are  the 
three  areas  most  important  in  the  budget 
of  senior  citizens.  Very  few  older  per- 
sons buy  the  expensive  items  which  have 
had  low  rates  of  inflation  since  1969: 
color  TV  sets,  or  whisky  and  beer.  But 
the  meat  and  poultry  which  cost  $1  in 
1969  now  cost  $1.50  and  $1  worth  of 
fruits  and  vegetable  now  cost  $1.42.  The 
same  50-percent  increase  in  5  years  Is 
found  in  the  cost  of  a  hospital  room  and 
medical  care.  Even  with  medicare  help- 
ing to  pay  part  of  the  expenses,  the  out- 
of-pocket  medical  expenses  of  the  aver- 
age senior  citizen  are  now  higher  than 
they  were  before  medicare.  Older  persons 
pay  six  times  as  much  for  health  care 
as  other  Americans,  and  medicare  pays 
less  than  half  of  that  cost.  Thus  medicare 
has  become  only  a  form  of  "catastrophy" 
insurance:  a  system  where  regular  and 
preventive  care  Is  not  covered  or  not 
covered  sufficiently  to  make  it  practical. 
And  even  that  care  is  under  attack  by 
the  administration,  which  recently 
moved  to  decrease  Federal  support  by 
asking  that  approximately  $1  billion  be 
cut  from  the  Oovemment's  share  of  hos- 
pital and  physician  costs. 

The  massive  inflation  in  medical  care 
costs  hits  every  American,  but  it  is  most 
disastrous  for  our  older  ci'  izens  who  need 
care  the  most. 

A  record-shattering  rise  in  the  price  of 
food  last  month  resulted  in  a  1.9 -percent 
rise  in  the  cost  of  living  for  1  month; 
that  is  more  than  22. percent  on  an  an- 


nual basis.  Most  of  that  rise  came  from 
a  rise  in  grocery  store  prices,  a  7.7-per- 
cent rise  for  the  month,  which  is  an 
astounding  rate  of  92-percent  Increase 
on  an  annual  basis.  For  the  senior  citizen 
who  pays  almost  one-third  of  his  small 
income  for  food,  that  makes  eating  a 
luxury  he  can  no  longer  afford.  So  we 
find  decent  old  people  eating  dogfood 
and  stealing  vitamins. 

Housing,  the  budget  item  which  takes 
34  percent  of  -he  average  senior  citizen's 
income,  has  gone  up  more  than  20  per- 
cent in  4  years,  and  property  taxes  and 
home  maintenance  costs  have  risen  al- 
most 40  percent.  Retired  workers  who 
had  planned  for  a  decent  and  comfort- 
able old  age  in  their  own  homes  are  being 
forced  by  inflation  to  sell  £md  become 
renters  in  an  inflated  rent  market. 

Mr.  President,  it  is  clear  from  all  of 
these  figures  that  an  immediate  increase 
in  the  social  security  benefit  is  an  emer- 
gency need,  one  that  cannot  wait  for 
many  months  while  we  struggle  to  con- 
tain an  economy  already  beyond  the  con- 
trol of  our  older  citizens.  The  retired 
workers  of  this  Nation  did  not  create 
the  teetering  economic  policy  which  has 
encouraged  inflation.  We  can  no  longer 
ask  them  to  suffer  the  indignities  of 
poverty  in  an  affort  to  control  it. 

It  is  true  that  we  musl  make  difficult 
decisions  and  reexamine  every  spending 
bill  with  care  in  light  of  our  present  real 
needs.  I  am  sure  that  this  Congress  will 
do  that.  But  we  must  cut  spending  where 
we  can  do  it  sensibly.  To  deny  this  in- 
crease in  social  security  benefits  is  not 
sensible  or  even  hiunane. 

I  am  proimd  to  joii  my  name  to  those 
c .  Senators  Church,  Ribicoff,  Cranston. 
Clark,  Pell,  and  Hart,  in  support  of 
S.  2397.  to  provide  a  7-percent  social 
seciu-ity  increase  effective  in  January  of 
1974.  I  urge  the  unanimous  support  of 
my  colleagues  for  this  legislation. 

S.  2438 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  North  Carolina  (Mr.  Ervin) 
was  added  as  a  cosponsor  of  S.  2439,  a  bill 
to  amend  the  Wild  and  Scenic  Rivers 
Act  of  1968  by  designating  u  segment  of 
the  New  River  as  a  potential  component 
of  the  National  Wild  and  Scenic  Rivers 
System. 

S.    34  53 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
lincs).  the  Senator  from  Illinois  (Mr. 
Percy),  and  the  Senator  from  Tennes- 
see (Mr.  Baker)  were  added  as  cospon- 
sors  of  S.  2453,  to  amend  section  203  of 
the  Economic  Stabilization  Act  in  regard 
to  the  authority  conferred  by  that  sec- 
tion with  respect  to  petroleum  products. 

S.    2482 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  2482,  a 
bill  to  amend  the  Small  Business  Act. 

SENATE    JOINT    RESOLXTTION    134 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  124,  to  estabUsh  a  Joint  Com- 
mittee on  Individual  Rights. 


ORDER  FOR  STAR  PRINT  OF  CLARK 
AMENDMENT 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  distinguished  Senator  from 
Iowa  (Mr.  Clark)  ,  he  presented  an 
amendment  to  H.R.  9286,  the  pending 
business,  which  reads  as  follows: 

On  page  18,  line  18.  strike  out  "(3.628,700.- 
OOO"  and  insert  In  lieu  thereof  "♦2,971,000". 

Leaving  out  three  zeroes. 

I  ask  unanimous  consent  that  a  star 
print  be  made  available  with  the  correc- 
tion showing  the  three  zeros  in  there. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT. 
1974— AMENDMENTS 

AMENDMENT   NO.    546 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  (for  himself  and  Mr. 
Tower)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  9286)  to  authorize  ap- 
propriations during  the  fiscal  year  1974 
for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  re- 
search, development,  test  and  evaluation 
for  the  Armed  Forces,  and  to  prescribe 
the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the 
Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces,  and  the 
miUtary  training  student  loads,  and  for 
other  purposes. 

AMENDMENT    NO.    547 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  (for  himself  and 
Mr.  Symington)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
jointly  to  the  bill  (H.R.  9286).  supra. 

AMENDMENT    NO.    S49 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUMPHREY  (for  himself,  Mr. 
Cranston.  Mr.  Muskie.  Mr.  Mathias. 
Mr.  Stevenson,  Mr.  Bentsen,  Mr.  Nel- 
son, Mr.  ScHWEiKER,  Mr.  Eacleton,  Mr. 
McGovERN,  Mr.  Metcalf.  Mr.  Proxmire, 
Mr.  Haskell,  Mr.  Church.  Mr.  Mondale, 
Mr.  Fulbricht,  Mr.  Cannon,  Mr.  Tun- 
NEY.  Mr.  Abourezk,  and  Mr.  Clark)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  jointly  to  the  bill  (H.R. 
9286> , supra. 

AMENDMENT    NO.    SSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GOLDWATER  submitted  an 
amendment  to  be  proposed  by  him  to  the 
bill  (H.R.  9286>.  supra. 


DEPARTMENT  OF  STATE  APPRO- 
PRIATION AITTHORIZATION— 
AMENDMENT 

amendment    no.    54S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
Mr.  HARRY  F.  BYRD.  JR..  submitted 
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an  amendment  Intended  to  be  proposed 
by  him  to  the  bill  (S.  2436)  to  authorize 
appropriations  for  the  Department  of 
State  and  for  other  purposes. 


/ 


CONGRESSIONAL  BUDGET  AND  NA- 
TIONAL PRIORITIES  ACT  OP  1973— 
AMENDMENT 

AMENDMENT    NO.    550 

(^Ordered  to  be  printed  and  referred  to 
the  Committee  on  Government  Oper- 
ations. ) 

TARGETS  MKST,  BUDGET  ACTIOW  LATER :  AN  ALTER- 
NATITX  FOX  CONGBBSaiOirAI.  B0DCXT  CONTROL, 
METCALF-SAXBE  AMENDMENT  TO  S.  154-1, 
BUDGET  CONTROL  BILL 

Mr.  METCALP.  Mr.  President,  the 
Senator  from  Ohio  (Mr.  Saxbs)  is  the 
ranking  minority  member  of  the  Sub- 
committee on  Budgeting,  Management, 
and  Expenditures  of  the  Committee  on 
Government  Operations.  Recently  that 
subcommittee  recommended  an  amended 
version  of  S.  1541,  the  congressional 
budget  control  bill,  for  consideration  by 
the  full  committee.  There  follows^ an 
alternative  approach  to  S.  1541  which  I 
submit  today,  with  Senator  Saxbe  as  a 
cosponsor,  as  an  amendment  in  the  na- 
ture of  a  substitute. 

1.    FDRPOSE    AND    EXPLANATION    OF   THE 
AMENDMENT 

The  purpose  of  thus  amendment  is  to 
establish  procedures  by  which  Congress 
can  examine  and  determine  appropriate 
budgetary  requirements  for  each  fiscal 
year,  and  provide  the  maximum  flexibil- 
ity to  committees  and  Members  to  iden- 
tify national  priorities  within  these  re- 
quirements and  to  legislate  such  controls 
over  spending,  revenues,  and  debt  as  may 
be  necessary  to  meet  such  priorities  and 
budgetary  requirements.  The  approach 
here — which  differs  measurably  from  S. 
1541 — is  to  provide  the  legislative  com- 
mittees and  the  Congress  with  adequate 
time  and  Information  to  develop  their 
spending  and  revenue  programs  in  line 
with  budgetary  targets  or  guidelines,  and 
then  after  all  of  the  legislation  is  com- 
pleted, to  provide  for  a  second  look  at  the 
budgetary  requirements,  and  reconcile  by 
legislation  spending  and  revenues  to  con- 
form to  an  appropriate  deficit  or  surplus 
in  line  with  program  needs  and  eco- 
nomic conditions. 

Such  purpose  and  approach  would  be 
accomplished  by,  among  other  things,  the 
following  features  in  the  substitute 
amendment: 

The  executive  departments  and  agen- 
cies will  be  required  to  submit  their  gen- 
eral budget  estimates  for  the  coming  fis- 
cal year  to  a  new  Congressional  Office  of 
the  Budget — COB— by  September  15. 
These  estimates  should  identify  sepa- 
rately, first,  the  cost  of  existing  pro- 
grams, activities,  and  services:  second, 
and  the  cost  of  proposed  new  and  ex- 
panded programs,  activities,  and  serv- 
ices. 

The  budget  committees  and  legislative 
committees  will  then  begin  hearings  and 
studies  on  the  forthcoming  budget  9 
months  before  the  beginning  of  the  new 
fiscal  year. 

The  COB  will  report  to  Congress  not 
later  than  November  1  on  alternative 
levels  of  revenues  and  outlays  based  on 


ItB  own  estimates.  Such  report  shall 
include  the  amount  of  revenue  loss  at- 
tributable to  "tax  expenditures,"  esti- 
mated costs  of  current  services  and 
programs,  the  estimated  costs  of  new 
services  and  programs,  and  such  other 
information  as  may  be  required  for 
preparation  of  a  congressional  budget. 

The  President  will  submit  his  budget 
to  Congress  as  at  present.  This  should 
also  include  "the  c\irrent  services  bud- 
get," plus  5-year  projections  for  expen- 
ditures and  revenues,  including  "tax- 
expenditures."  Tax  expenditures  are  au- 
thority provided  by  law  to  allow  any 
exclusion  or  deduction  from  gross  in- 
come, or  which  provides  a  preferential 
rate  of  tax  or  a  deferral  of  tax  llabUlty, 
and  which  results  in  Federal  revenue 
losses. 

The  budget  committees  will  hold  hear- 
ings on  the  President's  budget  15  days 
after  its  submission. 

The  COB  and  congressional  commit- 
tees will  make  reports  to  budget  com- 
mittees, which  shall  prepare  and  submit 
the  first  concurrent  resolution  to  respec- 
tive Houses  by  March  1. 

2.     BUDGET    COMMITTEES 

There  will  be  separate  budget  com- 
mittees for  the  Hoiise  and  Senate.  Mem- 
bers will  be  selected  by  party  caucus  in 
the  Senate.  The  House  may  choose  any 
method  of  appointing  the  members  to  the 
budget  committee  that  it  may  desire.  To 
the  greatest  extent  possible  they  should 
be  representative  of  the  legislative  com- 
mittee^ including  the  appropriations  and 
finance  committees,  but  their  composi- 
tion should  be  a  total  membership  deci- 
sion. To  insure  broad  participation,  mem- 
bership on  budget  committees  shall  be 
limited  to  6  successive  years,  with  mem- 
bers serving  staggered  terms. 

The  budget  committees  will  be  given 
jurisdiction  over  five  basic  areas  of  budg- 
et control:  First,  the  concurrent  resolu- 
tions— congressional  budget;  second, 
legislation  exercising  new  backdoor 
spending:  third,  legislation  reconciling 
all  spending  measures  with  the  total  ceil- 
ings set  forth  in  the  congressional  budg- 
et— where  appropriations  or  finance  com- 
mittees do  not  act;  fourth,  legislatiMi  ex- 
ercising new  tax -expenditure  authority; 
and  fifth,  concurrent  resolutions  on 
Presidential  impoundment  messages. 

3.    CONGRESSIONAL    BT7IK3ET    PROCESS 

The  first  concurrent  resolution — 
budget  resolution — would  be  passed  by 
April  15.  It  will  set  overall  "targets"  for 
guidance  of  the  Congress  in  action  on 
spending  and  revenue  legislation  effec- 
Uve  for  the  coming  fiscal  year.  It  will  in- 
clude: Mrst,  total  limitations  on  new 
budget  authority  and  outlays;  second, 
estimated  revenues:  third,  estimated 
deficit  or  surplus;  fourth,  appropriate 
deficit  or  surplus  based  on  economic  con- 
ditions; and  fifth,  appropriate  levels  of 
revenue  and  the  public  debt. 

The  r^ort  accompanying  the  first 
concurrent  resolution  will  contain  a 
breakdown  of  spending  categories — ap- 
propriation bills,  Federal  programs  and 
.services,  and  permanent  appropiia- 
tions — arrived  at  in  establishing  the  total 
limitations  on  new  budget  authority  and 
outlays.  It  will  also  set  forth  the  amount, 


September  26,  1973 

if  any,  by  which  revenues  or  the  debt 
limit  should  be  increased  or  decreased. 

Floor  action.  The  concurrent  resolu- 
tion would  be  handled  on  the  floor  under 
existing  rules  and  procedures. 

Authorizations  for  new  budget  au- 
thority must  be  completed  prior  to  be- 
girming  of  the  fiscal  year — by  June  30. 
The  Congress  can  waive  this  require- 
ment by  enacting  a  resolution  reported 
by  the  budget  committees  to  meet  emer- 
gencies and  unforeseen  contingencies. 

Scorekeeping.  Appropriation  measures 
and  bills  exercising  new  backdoor  spend- 
ing go  forward,  but  they  would  be  sub- 
ject to  extensive  scorekeeping  procedures 
to  keep  Congress  informed  as  to  how  its 
actions  correspond  to  the  recommended 
targets  in  the  first  concurrent  resolution. 

The  second  concurrent  resolution  re- 
vising or  reaffirming  the  totals  in  the 
first  concurrent  resolution,  on  the 
basis  of  changes  in  economic  conditions, 
revenue  estimates,  and  spending  actions 
must  be  reported  by  the  budget  com- 
mittees by  September  15. 

The  totals  here  would  reflect  the  new 
budget  authority  and  outlays  already  ap- 
proved by  Congress,  as  well  as  amounts 
estimated  for  supplemental  appropria- 
tions and  for  uncontrollables. 

If,  based  on  the  total  outlays  and  the 
estimated  total  revenues  set  forth  in 
such  resolution,  the  amount  of  the  def- 
icit or  surplus  is  different  from  that  set 
forth  as  the  appropriate  deficit  or  sur- 
plus, the  resolution  shall  specify  and  di- 
rect the  amount  by  which  Federal  rev- 
enue shall  be  increased  or  decreased  by 
legislation  reported  by  the  tax-writing 
committees,  or  the  amount  by  which  new 
budget  authority  or  outlays  shall  be  de- 
creased by  legislation  reported  by  the 
appropriations  committees,  or  a  combi- 
nation of  both. 

The  report  accompanying  the  second 
concurrent  resolution  could  recom- 
mend those  areas  of  new  budget  au- 
thority which  should  be  rescinded  or  re- 
served, to  bring  total  spending  in  line 
with  expenditure  ceiling  in  the  second 
concurrent  resolution.  It  could  also 
recommend  the  sources  of  any  changes 
to  be  made  in  revenue  legislation  to  meet 
the  appropriate  deficit  flgiure. 

If  either  House's  appropriations  or 
revenue  committees  fail  to  report  legis- 
lation called  for  by  concurrent  resolu- 
tion within  IS  days  of  its  approval,  the 
Committee  on  the  Budget  of  that  House 
is  authorized  to  report  such  legislation. 

4.    ANTI-IMPOUNDMENT    TITLE 

This  would  provide  that  any  impound- 
ments initiated  by  the  President  must 
be  reported  to  Congress,  and  Congress  is 
given  60  days  to  ratify  such  action,  oth- 
erwise such  impoundments  cannot  be 
continued.  This  title  follows  closely  S. 
373,  except  that  the  budget  committees 
have  jurisdiction  for  reporting  resolu- 
tion on  the  President's  impoundment 
messages. 

Thus,  Congress  can  establish  its  own 
priorities  by  passing  a  spending  recon- 
ciliation bill  or  revenue  legislation,  to 
conform  to  its  budget,  but  if  it  fails  to 
act.  and  the  initiative  for  fiscal  control 
shifts  to  the  President,  any  action  by 
him  would  still  be  subject  to  congres- 
sional review  and  potential  action. 


L 


September  26,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


31621 


S.    OTHER    PROVISIONS 


The  amendment  provides  for  5 -year 
budget  authority  and  expenditure  pro- 
jections, evaluation  of  existing  pro- 
grams, and  pilot  testing  of  new  programs 
as  a  means  of  budget  control.  It  fur- 
ther provides  for  congressional  control 
leadership  in  development  of  Federal  fis- 
cal, budgetary,  and  program -related  data 
and  information  systems,  including  the 
standardization  of  terminology  and  clas- 
sifications, and  the  ready  availability  of 
such  information  to  Congress. 

COMMENT 

The  advantage  of  this  budget  ap- 
proach is  the  flexibility  it  would  give  to 
the  Congress  in  developing  spending  and 
revenue  policy,  with  a  minimum  of  pro- 
cedural roadblocks. 

After  going  through  the  authoriza- 
tion'appropriation  process.  Congress 
would  then  have  a  range  of  options  when 
it  comes  to  consider  the  definitive 
budget — the  second  concurrent  resolu- 
tion. For  instance,  it  might  determine 
that  the  total  new  budget  authority  and 
outlays  as  approved  by  congressional  ac- 
tion were  necessary.  It  might  decide  that 
revenue  changes  were  necessary  to  sup- 
port these  totals  and  hold  the  appro- 
priate deficit.  Or  it  might  decide  that 
such  revenue  changes  were  not  needed, 
and  the  increased  deficit — total  outlays 
over  revenues — would  not  sufficiently 
disturb  the  economic  situation. 

On  the  other  hand,  Congress  might 
determine  that  the  total  of  spending  ac- 
tion was  too  large,  or  that  it  resulted  in 
too  great  a  deficit,  and  that  it  would  be 
necessary  to  limit  the  spending — by  re- 
cLsion  or  reserving  expenditure — or  to 
combine  such  limitations  with  a  more 
modest»revenue  change. 

Conversely,  Congress  might  determine 
that  in  the  light  of  the  new  totals,  the 
deficit  would  be  too  small,  and  that  a  tax 
cut  might  be  in  order.  By  the  time  the 
second  concurrent  resolution  is  consid- 
ered, we  will  know,  first,  what  the  coun- 
try needs  by  way  of  expenditures:  and 
second,  what  the  economy  can  afford. 
The  debate  on  this  concurrent  resolution 
would  involve  this  dialog. 

Thus,  there  would  be  a  constant  inter- 
play between  the  Executive  and  the  Con- 
gress on  these  alternatives  since  the  ac- 
tion by  Congress  in  reconciling  the 
budget  is  accomplished  by  legislation 
which  must  go  to  the  President.  Further- 
more any  action  relating  to  impound- 
ments taken  by  the  President  would 
come  back  to  Congress  for  review. 

REASONS    BEHIND    THE     AMENDMENT 

Even  though  Senator  Saxbe  has  joined 
me  in  the  sponsorship  of  the  amendment 
in  the  form  of  a  substitute  to  S.  1541,  the 
following  commentary  Is  mine  alone. 

Mr.  President,  the  Subcommittee  on 
Budgeting,  Management  and  Expendi- 
tures was  established  by  the  Senate  Gov- 
ernment Operations  Committee  to  inves- 
tigate and  prepare  legislation  with  re- 
spect to  the  broad  field  of  budget  and 
management  control.  One  of  the  sub- 
committee's first  tasks  was  to  hold  hear- 
ings and  consider  legislation — 20  bills — 
directed  to  improving  congressional  con- 
trol over  the  Nation's  budget.  Some  30 
witnesses  testified  to  a  range  of  alterna- 


tives from  the  recommendations  of  the 
Joint  Study  Committee  on  Budget  Con- 
trol to  the  suggestion  that  no  budget  re- 
form was  needed. 

Early  in  the  subcommittee  considera- 
tion, it  became  evident  that  a  decision 
had  to  be  made  on  the  general  approach 
which  a  congressional  budget  process 
would  take. 

The  Joint  Study  Committee  had  rec- 
ommended a  procedure  in  which  ceilings 
for  major  spending  categories  were  fixed 
by  concurrent  resolution  early  in  the  ses- 
sion and  were  binding  on  all  money  bills 
for  the  coming  fiscal  year  unless  waived 
by  a  two-thirds  vote.  Such  ceilings — 
which  were  in  the  nature  of  rules — could 
be  changed  by  subsequent  concurrent 
resolutions  as  the  needs  and  economy  of 
the  Nation  might  require,  but  the  basic 
objective  here  was  to  establish  expendi- 
ture limits  in  line  with  fixed  revenue  and 
debt  levels  and  require  the  Congress  to 
stay  within  this  predetermined  budget. 

S.  1541,  which  was  introduced  by 
Chairman  Ervin,  became  the  basic  vehi- 
cle for  subcommittee  consideration.  Ex- 
cept for  certain  modifications  relating 
to  the  makeup  of  budget  committees, 
amendment  procedures  and  backdoor 
spending,  it  still  contained  a  relatively 
rigid  approach  to  budget  control  very 
similar  to  that  recommended  by  the 
Joint  Study  Committee. 

At  least  four  of  the  nine  members  of 
the  subcommittee  objected  to  the  rigidity 
of  this  approach.  Their  objections  re- 
flected the  concerns  being  expressed  by 
many  others  in  and  out  of  Congress,  both 
liberal  and  conservative,  that  the  proce- 
dures required  by  the  bill  would  frustrate 
the  work  of  appropriations  and  legisla- 
tive committees  and  would  probably  bog 
down  in  their  own  complexity  and  rigid- 
ity. 

Many  knowledgeable  members  argued 
that  Congress  did  not  have  enough  time 
and  information  to  make  such  decisions 
that  would  lock  in  the  legislative  and  ap- 
propriations committees  to  a  set  of  pri- 
orities before  the  work  of  Congress  had 
reaUy  begun.  They  saw  a  dangerous  shift 
of  power  to  the  new  budget  committees 
which  were  given  sole  authority  to  pro- 
pose the  spending  and  revenue  limita- 
tions. They  saw  this  danger  compounded 
if  the  membership  of  such  committees 
were  unrepresentative  of  Congress  as  a 
whole. 

They  fiu-ther  argued  that  the  estab- 
lishment of  early  ceilings,  rather  than 
objectives,  particularly  subcelhngs  with 
respect  to  appropriation  subcommittees 
and  program  categories,  would  place 
Congress  in  a  straitjacket  ou  spend- 
ing before  its  appropriations  process  had 
been  given  a  chance  to  review  and  com- 
plete its  own  order  of  priorities.  Appro- 
priations subcommittees  would  be  re- 
duced to  the  role  of  cutting  and  shifting 
funds  under  arbitrary  limitations, 
rather  than  reflecting  changing  needs. 

They  pointed  out  that  the  rules  in  S. 
1541  and  in  S.  1641,  the  Joint  Study  Com- 
mittee bill,  for  amending  the  concurrent 
resolutions — budget  limitations — and  the 
spending  bills  provide  for  complicated 
"consistency"  requirements  which  could 
result  in  legislative  entanglements,  un- 
toward    debate,    and    even    budget    or 


spending  priorities  counter  to  the  will 
of  the  majority. 

The  nature  of  the  process,  they  said, 
could  possibly  lead  to  undue  control  in 
the  hands  of  a  few  to  the  detriment  of 
the  many  who  sought  a  more  liberal  ap- 
proach to  budget  setting  and  spending, 
and  revenue  policy. 

Finally,  it  was  suggested  that  as  a  first 
step  toward  budget  reform,  such  com- 
prehensive and  controversial  changes  in 
the  rule  of  each  House,  as  imposed  by  S. 
1541,  might  result  in  no  budget  reform 
at  all. 

Despite  these  objections  to  the  Joint 
Study  Committee  approach,  the  subcom- 
mittee voted  to  adopt  it  in  S.  1541  by  a 
vote  of  5  to  4,  a  close  vote,  and  to 
report  the  bill  to  the  full  committee 
where  it  is  presently  scheduled  for  mark- 
up. I  voted  against  this  approach,  but  I 
voted  for  the  bill  in  order  to  have  it  re- 
ported for  committee,  and  I  hope.  Senate 
consideration. 

Two  major  alternative  approaches 
were  debated  at  length  in  the  subcom- 
mittee, and  were  rejected.  They  reflected 
an  effort  to  find  a  more  flexible  mechan- 
ism for  arriving  at  a  budget,  and  follow- 
ing its  requirements. 

One  alternative  would  have  establish- 
ed by  concurrent  resolution  budget 
totals— spending,  revenues,  appropriate 
defiicit  or  surplus — early  in  the  session 
which  would  be  "targets"  or  recom- 
mendations to  guide  the  authorizing  and 
appropriations  committees  and  Congress. 
Recommended  targets  for  spending 
categories  could  be  contained  in  the  res- 
olution report.  Elaborate  scorekeeping 
procedures  would  keep  Members  in- 
formed of  how  they  were  doing  as  they 
went  along.  There  could  be  a  "second 
look"  at  these  recommendations  in  the 
fall  to  take  into  consideration  economic 
changes  and  program  needs.  However, 
action  in  line  with  these  recommenda- 
tions would  be  up  to  Congress,  and  the 
only  incentive  to  follow  the  budget 
would  be  the  possibility  of  Presidential 
fiscal  action. 

Another  suggested  approach  was  more 
restrictive,  but  not  as  severe  as  in  S.  1541. 
Tliis  would  establish  by  resolution  budget 
totals,  including  subtotals  for  appropria- 
tions committees  and  spending  categor- 
ies, again  early  in  the  session  which 
would  provide  targets  for  the  committees 
and  for  floor  action.  However,  it  would 
require  that  all  spending  and  revenue  ac- 
tion for  the  fiscal  year  be  reconciled  with 
the  budget  totals.  This  reconciliation 
process  would  allow  Congress  to  take  a 
look  at  its  action  subsequent  to  the  adop- 
tion of  a  recommended  budget,  and  ad- 
just its  spending  and  revenues  in  re- 
sponse to  what  it  then  determines  to  be 
its  priorities  and  economic  needs.  Recon- 
ciliation could  take  several  forms:  An 
omnibus  appropriation  bill;  a  bill  re- 
scinding or  reserving  already  enacted 
spending  measures:  revenue  legislation; 
or  various  combinations  of  all  three.  The 
reconciliation  legislation  could  come  in 
response  to  a  second  concurrent  resolu- 
tion— reaffirming  or  revising  the  first 
concurrent  resolution,  or  it  could  in  itself 
reflect  these  budgetary  decisions  through 
its  readjustment  of  the  spending  and 
revenue  commitment  for  the  fiscal  year. 
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Another  approach  which  was  discussed 
at  subcommittee  sessioiis,  but  not  acted 
upon,  was  the  suggestion  that  the  appro- 
priations process  be  strengthened  to  pro- 
vide budgetary  overview  and  spending 
control.  The  Appropriations  Committee 
would  report  its  biUs — appropriations 
and  "backdoor"  spending  measures, 
under  this  approach — and  Congress 
would  act  as  It  now  does,  but  the  legis- 
lation woiUd  be  returned  to  the  Appro- 
priations Committee.  After  all  the  spend- 
ing measures  had  been  acted  upon,  the 
committe  would  be  required  to  bring  back 
an  omnibus  appropriation  measure  which 
would  Include  the  appropriations  and 
backdoor  spending  action  taken  plus  a 
substitute  amendment  containing  what  It 
believed  to  be  the  necessary  changes 
which  should  be  made  in  the  light  of 
fiscal  and  economic  realities  at  the  time. 
A  variation  of  this  would  include  revenue 
changes  reported  by  the  finance  com- 
mittees, or  would  provide  an  open  rule 
for  revenue  amendments.  In  any  event, 
this  would  give  Congress  a  chance  to  act 
through  debate  and  amendment  on  all 
spending  for  the  fiscal  year  in  line  with 
the  appropriate  deficit — or  surplus — 
revenue,  debt,  and  other  budget  require- 
ments. 

The  range  of  the  debate  on  this  omni- 
bus appropriations-budget  bill  boggles 
the  mind,  but  there  Is  ample  precedent 
for  the  approach  in  the  legislative  budget 
process  of  State  governments.  The  dan- 
ger, of  course,  is  that  too  many  basic  mat- 
ters may  get  burled  in  the  complexity  of 
the  legislation. 

Proponents  of  these  alternatives  to  the 
Joint  Study  Committee  approach  all  ex- 
press the  intent — or  hope — that  action 
on  authorization  and  appropriations  bills 
be  completed  before,  or  shortly  after  the 
beginning  of  the  fiscal  year. 

To  lengthen  the  time  span.  It  has  been 
suggested  that  the  fiscal  year  be  pushed 
up,  or  as  In  the  case  of  S.  1541.  the  Presi- 
dent's budget  be  pushed  back.  The  fiscal 
year  change  has  gained  a  range  of  sup- 
port recently  in  connection  with  budget 
reform.  The  Comptroller  General  has 
recommended  an  October  1  date.  Others 
see  the  calendar  year — January  1  to  De- 
cember 31 — as  more  appropriate. 

Under  the  calendar  year  approach.  It 
was  suggested  that  the  President  send 
up  his  budget  in  January  for  a  year 
ahead,  and  Congress  proceed  to  debate 
and  adopt  its  budget  for  that  following 
fiscal  year.  During  the  session  the  au- 
thorization and  E4>proprlations  process 
can  go  forward  and  budgetary  adjust- 
ments can  be  made  over  a  10-month  pe- 
riod without  the  anxiety  of  legislating  for 
a  fiscal  year  which  has  already  begim.  It 
has  been  further  suggested  that  year- 
advance  budgeting  could  be  expanded  to 
2-  and  3-year  advance  budgets,  subject 
to  yearly  adjustments.  Similarly,  it  is 
argued  that  where  necessary,  adjust- 
ments can  be  made  in  present  fiscal  year 
budgets  while  Congress  is  working  on  the 
year  ahead. 

A  change  in  the  fiscal  year  and  ad- 
vance budgeting  may  be  alien  to  the  con- 
ventional pace  and  mode  of  congressional 
political  action.  It  may  be  difficult  for 
Members  to  concentrate  on  hypothetical 
budgets  2  and  3  years  away — when  they 


may  not  even  be  In  Congress  to  enjoy 
them.  Our  style  has  been  to  deal  with 
the  Immediate  crises  and  the  immediate 
political  and  economic  realities.  But 
these  innovations  deserve  serious  atten- 
tion by  the  Congress,  particularly  when 
it  is  reaching  for  a  new  and  flexible  proc- 
ess for  budget  control. 

With  these  alternatives  in  mind.  Sen- 
ator Saxbe  and  I  have  tried  to  fashion 
an  approach  which  would  provide  for  the 
greatest  amoimt  of  flexibility  commen- 
surate with  budgetary  responsibility,  un- 
der the  least  amoimt  of  procedural  com- 
plexity and  restraint.  I  am  not  wedded 
to  this  approach  in  all  its  partciular.  I 
certainly  welcome  any  criticism  or  im- 
provements with  respect  to  the  legisla- 
tion. I  want  an  effective,  responsible 
budget  control  bill.  I  doubt  if  S.  1541  is 
the  right  way  to  go  about  congressional 
budget  reform.  I  feel  we  should  explore 
very  carefully  the  other  approaches  be- 
fore we  embrace  in  any  manner  the  Joint 
Study  Committee  recommendations,  or 
modifications  thereof  as  are  incorporated 
in  S.  1541  as  amended. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  proposed  amendment  to 
S.  1541  In  the  nature  of  a  substitute  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  650 

Strike  out  all  after  the  enacting  clause 
and  Insert  the  following: 

That  this  Act  may  be  cited  as  the  "Con- 
gressional Budget  and  National  Priorities 
Act  of  1973". 

DEFINrnONS 

Sec.  2.  For  purposes  of  this  Act — 

(1)  The  terms  "budget  outlays"  and  "out- 
lays" mean,  with  respect  to  any  fiscal  year, 
expenditures  of  funds  under  budget  author- 
ity during  the  fiscal  year. 

(2)  The  term  "budget  authority"  means 
authority  provided  by  law  to  enter  into  obli- 
gations which  wUI  result  In  immediate  or 
future  outlays. 

(3)  The  term  "tax  expenditure  authority" 
means  authority  provided  by  law  to  allow 
any  exclusion  or  deduction  from  gross  In- 
come, or  which  provides  a  preferential  rate 
of  tax  or  a  deferral  of  tax  UabUlty,  and  which 
results  in  Federal  revenue  losses. 

TITI^  I— ESTABLISHMKNT  OP  SENATE 
AND  HOUSE  BUIXJET  COMItHTTEES 

BUDGET  COMMTTTKX   OF   THS   8KNATE 

Sec.  101.  (a)  Paragraph  1  of  Rule  XXV 
of  the  Standing  Rules  of  the  Senate  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(r)(l)  Committee  on  the  Budget,  to 
which  committee  shall  be  referred  all  pro- 
posed legislation,  messages,  petitions,  memo- 
rials, and  other  matters  relating  to — 

"(A)  Establishment  of  limitations  on 
budget  outlays  and  on  new  budg^et  authority 
of  the  United  States  Government. 

"(B)  Determination  of  the  amount,  if  any, 
by  which  budget  outlays  should  exceed  reve- 
nues, or  revenues  should  exceed  budget  out- 
lays, considering  economic  conditions  and 
such  other  factors  as  may  be  relevant  to  such 
determination. 

"(C)  Determination  of  the  appropriate  lev- 
el of  Federal  revenues,  and  the  appropriate 
level  of  public  debt  of  the  United  States. 

"(D)  The  exercise  of  nev  advance  budget 
authority  within  the  meaning  of  section  402 
of  the  Congressional  Budget  and  National 
Priorities  Act  of  1973. 

"(E)  The  exercise  of  new  tax  expenditure 


authority  within  the  meaning  of  Section  403 
of  the  Congressional  Budget  and  National 
Priorltlea  Act  of  1973. 

"(F)  The  control  of  Impoundment  In  ac- 
cordance with  provisions  of  Title  VI  of  the 
Congressional  Budget  and  National  Prior- 
ities Act  of  1973. 

"(2)  Such  committee  shall  have  the  addi- 
tional duty  to — 

"(A)  Study  on  a  continuing  basis  the  op- 
eration of  the  Congressional  budget  proce";* 
and  recommend  to  the  Senate  Improvements 
in  such  process  with  a  view  toward  strength- 
ening Congress  and  enabling  it  better  to 
meet  its  responsibilities  under  the  Constitu- 
tion of  the  United  States. 

"(B)  Study  on  a  continuing  basis  the  ef- 
fect of  existing  and  proposed  legislation  on 
budget  outlays  and  report  the  results  of  such 
studies  on  the  Senate,  and 

"(C)  Review  on  a  continuing  basis  the 
fijnctlons  and  operation  of  the  Congressional 
(JiBBce  of  the  Budget." 

(b)  Rule  XXV  of  the  Standing  Rules  of 
the  Senate  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"8.  (a)  The  Committee  on  the  Budget 
shall  consist  of  fifteen  members. 

"(b)  The  provisions  of  paragraph  6  re- 
lating to  membership  on  committees,  shall 
not  apply  to  service  of  a  Senator  on  the  Com- 
mittee on  the  Budget. 

"(c)  (1)  Membership  on  the  Committee  on 
the  Budget  shall  be  divided  into  three  classes 
with  five  seats  in  each  class.  The  members 
first  elected  to  the  committee  shall,  by  lot, 
determine  the  class  to  which  their  seats  are 
assigned.  Thereafter,  members  elected  to  the 
committee  shall  be  elected  to  a  seat  in  one  of 
the  three  classes. 

"(2)  A  member  assigned  or  elected  to  a  seat 
in  the  first  class  during  the  93rd,  94th  or  9Sth 
Congress  shall  not  be  eligible  to  serve  on  the 
committee  during  the  96th  Congress.  A  mem- 
ber elected  to  a  seat  in  the  first  class  during 
any  period  of  three  consecutive  congresse;i 
beginning  with  the  96th  Congress  and  everj' 
fourth  congress  thereafter,  shall  not  be  eli- 
gible to  serve  on  the  committee  during  the 
congress  immediately  following  such  period. 

"(3)  A  member  assigned  or  elected  to  a 
seat  In  the  second  class  during  the  93rd  or 
94th  Congress  shall  not  be  eligible  to  serve 
on  the  committee  during  the  95th  Congress. 
A  member  elected  to  a  seat  in  the  second 
class  during  any  period  of  three  consecutive 
congresses  beginning  with  the  95th  Congress 
and  every  fourth  congress  thereafter  shall  not 
be  eligible  to  serve  on  the  committee  during 
the  Congress  immediately  following  such 
period. 

"  (4)  A  member  assigned  or  elected  to  a  seat 
in  the  third  class  during  the  93rd  Congress 
shall  not  be  eligible  to  serve  on  the  committee 
during  the  94th  Congress.  A  member  elected 
to  a  seat  in  the  third  class  during  any  period 
of  three  consecutive  Congress,  beginning 
with  the  94th  Congress  and  every  fourth  Con- 
gress thereafter,  shall  not  be  eligible  to  serve 
on  the  committee  during  the  Congress  im- 
mediately following  such  period." 

TITLE    n— CONGRESSIONAL    OFFICE    OP 
THE  BUDGET 

ESTABUSHMXNT    OF   OmC£ 

Sec.  201.  (a)  In  QEiffiaAi.. — ^There  is  hereby 
established  an  office  of  the  Congress  to  be 
known  as  the  Congressional  Office  of  the 
Budget  (hereafter  In  this  title  referred  to  as 
the  "Office").  There  shall  be  in  the  Office  a 
Director  and  a  Deputy  Director  who  shall  be 
appointed  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  with  the  approval  of  the 
Senate  and  the  Efouse  of  Representatives, 
given  by  resolution  of  each  House.  The  De- 
puty Director  shall  perform  such  duties  as 
may  be  assigned  'o  him  hy  the  Director,  and 
during    the    absence   or    incapacity   of    the 


September  26,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


31623 


Director,  or  during  a  vacancy  In  that  office, 
shall  act  as  the  Director. 

(b)  The  Dlrectca'  and  Deputy  Director 
shall  be  appointed  without  regard  to  political 
affiliation  and  solely  on  the  basis  of  their 
fitness  to  perform  their  duties. 

(c)  The  Director  and  Deputy  Director  sbe!l 
serve  at  the  pleasure  of  the  Srnate  and  the 
House  of  Representatives  and  may  be  re- 
moved by  either  House  by  resolution. 

(d)  The  Director  shall  receive  the  same 
compensation  as  the  Comptroller  General  of 
the  United  States.  The  Deputy  Director  shall 
be  paid  at  the  highest  rate  of  basic  pay  set 
forth  in  the  General  Schedule  of  :  ictlon  5332 
of  title  6,  United  States  Code. 

(e)  Personnel. — The  Director  shall  ap- 
point and  fix  the  compensation  of  such  pro- 
fessional, technical,  clerical  and  other  per- 
sonnel as  may  be  necet/Sary  to  carry  out  the 
duties  and  functions  of  the  Office.  All  per- 
sonnel of  the  Office  shall  be  appointed  with- 
out regard  to  political  affiliation  and  solely 
on  the  basis  of  their  fitness  to  perform  their 
duties.  For  purposes  of  pay  and  employment 
benefits,  rights,  and  privileges,  personnel  of 
the  office  shall  be  treated  as  If  they  were 
employees  of  the  House  of  Representatives. 

(f)  ExFixTs  AND  CoNstTLTANTS. — In  Carry- 
ing out  the  duties  and  functions  of  the  Office, 
th  -■  Director  may  procure  the  temporary  (not 
to  exceed  one  year)  or  Intermittent  services 
of  experts  or  consultants  or  organizations 
thereof  by  contract  as  Independent  contrac- 
tors, or  In  the  case  >t  Individual  e.xperts  or 
consultants  by  employment  at  rates  of  pay 
not  In  excess  of  the  daUy  equivalent  of  the 
highest  rate  of  pay  set  forth  in  the  General 
Schedule  of  section  5332  of  title  5.  United 
States  Code. 

(g)  Utilization  of  Sen  vices.  Etc. — In 
carrying  out  the  duties  and  functions  of  the 
Offics,  the  Director  may,  as  agreed  upon  with 
the  head  of  any  depari^ment,  agency,  or  estab- 
lishment of  the  .zecutivc  branch  of  Gov- 
ernment or  regulatory  agency  or  commis- 
sion, utUize  the  services,  facilities,  and  per- 
sonnel of  such  department,  agency,  or  estab- 
lishment or  such  regulatory  agency  or  com- 
mission. The  utilization  of  -uch  services, 
facilities,  and  persoimel  may  be  with  or  with- 
out reimbursement  of  the  Office  as  may  be 
agreed  to. 

(g)  Appbopriations. — There  are  hereby  au- 
thorized to  be  appropriated  to  the  Office  for 
each  fiscal  year  such  sums  as  may  be  neces- 
sary tj  enable  It  to  carry  out  its  duties  and 
functions. 

Until  sums  are  first  appropriated  to  the 
Office  pursuant  to  the  preceding  sentence, 
the  expenses  of  the  Office  shall  be  paid, 
upon  vouchers  approved  by  the  Director,  one- 
half  from  the  contingent  fund  of  the  Senate 
and  one-half  from  the  contingent  fund  (tf 
the  House  of  Representatives. 

duties  and  FUNCTIONS 

Sec.  202.  (a)  Assistance  To  Budget  Com- 
Mrrmea. — It  shall  be  the  duty  and  function 
of  the  Office  to  provide  Information  to  the 
Committees  on  the  Budget  of  both  Houses 
with  respect  to  the  budget,  appropriation 
bills,  other  bills  authorizing  or  providing 
budget  authority,  revenues,  receipts  and  esti- 
mated future  revenues  and  receipts,  and 
changing  revenue  conditions.  The  Office  shall 
also  provide  to  the  Committee  on  the  Budget 
of  either  House  such  other  information  as 
such  committee  may  request.  At  the  request 
of  the  Oommlttee  on  the  Budget  of  either 
House,  personnel  of  the  Office  shaU  be  as- 
signed, on  a  temporary  basis,  to  assist  such 
committee. 

(b)  Assistance  to  Other  Committees  and 
Membexs. — At  the  request  of  any  other  com- 
mittee of  the  Senate  or  the  House  of  Repre- 
oentatlves,  any  Joint  committee  of  the  Con- 
gress, or  any  Member  of  the  Senate  or  the 
House,  the  Offlee  shall  provide  to  such  com- 
mittee, Joint  committee,  or  Member  any  In- 


formation compUed  in  carrying  out  the  first 
sentence  of  subsection  (a)  and  shall,  to  the 
extent  practicable,  provide  other  Informa- 
tion requested  with  respect  to  the  budget, 
appropriation  bills,  other  bills  authorizing 
or  providing  budget  authority,  revenues,  re- 
ceipts, estimated  future  revenue  and  receipts 
changing  revenue  conditions,  and  related  in- 
formation. At  the  request  of  any  such  com- 
mittee. Joint  committee,  or  Member,  per- 
sonnel of  the  Office  may  be  assigned,  on  a 
temporary  basis,  to  assist  such  committee. 
Joint  committee,  or  Member  with  respect  to 
matter  directly  related  to  the  Items  enumer- 
ated In  the  preceding  sentence. 

(1)  The  Office  shall  review,  on  a  continu- 
ing basis,  the  needs  of  the  various  commit- 
tees and  Members  of  Congress  for  fiscal, 
budgetary,  and  program  Information  and 
shall  recommend  to  the  Congress  and  to  the 
executive  agencies,  as  appropriate,  improve- 
ments m  developing  and  reporting  such  in- 
formation to  meet  these  needs  most  effec- 
tively. 

(2)  The  Office  shall  develop,  establish,  and 
maintain  an  up-to-date  Inventory  and  di- 
rectory of  Information  sources  and  systems. 
Including  but  not  limited  to  such  systems 
operated  by  executive  agencies,  containing 
fiscal,  budgetary,  and  program  data  and  in- 
formation, and  shall  provide  u{}on  request 
assistance  to  committees.  Joint  committees, 
and  Members  of  Congress  In  securing  and 
analyzing  such  information  from  the  sources 
identified   in  such   inventory  and  directory. 

(c)  Use  op  Computers  and  Other  tech- 
niques.— The  Director  is  authorized  to  pur- 
chase, lease,  or  otherwise  utilize  computer 
capability,  to  obtain  the  services  of  experts 
and  consultants  in  modern  data  processing 
technology,  and  to  develop  techniques  for  the 
evaluation  of  budgetary  requirements  in 
carrying  out  the  duties  and  functions  of  the 
Office. 

(1)  The  Director  shaU,  to  the  extent  he 
deems  necessary,  develop,  establish,  and 
maintain  a  central  file  or  flies  of  the  data 
and  information  required  to  carry  out  the 
purposes  of  this  act.  Such  a  file  or  files  shaU 
be  established  to  meet  recurring  require- 
ments of  the  Congress  for  fiscal,  budgetary 
and  program  data  and  Information  and  shall 
Include,  but  not  be  limited  to,  data  and 
Information  pertaining  to  budget  requests, 
congressional  authority  to  obligate  and 
spend,  apportionment  and  reserve  actions, 
and  obligations  and  expenditures.  Such  a  file 
or  flies  and  their  Indexes  shall  be  maintained 
In  such  a  manner  as  to  facilitate  their  use 
by  the  committees  of  both  Houses,  Joint 
committees,  and  other  congressional  agen- 
cies through  modem  data  processing  and 
contiiiunlcatlons  techniques. 

REPORTING    REQUIREMENTS 

Sec.  203.  (a)  Report  on  Revenues  and 
OuTLATS. — Not  later  than  November  1  of  each 
year,  and  based  on  his  estimates  of  revenues 
expected  to  be  received  by  the  United  States 
Oo\'emment  during  the  ensuing  fiscal  year, 
the  Director  shall  report  to  the  Congress  with 
respect  to  alternative  levels  of  revenues  and 
outlR3rs  for  the  fiscal  year.  Such  report  shaU 
also  set  forth — 

(1)  The  amounts  of  revenue  losses  attrib- 
utable to  provisions  of  the  Federal  tax  laws 
which  allow  an  exclusion  or  deduction  from 
groes  income  or  which  provide  a  preferential 
rate  of  tax  or  a  deferral  of  tax  liability 
(commonly  referred  to  as  "tax  expendi- 
tures") . 

(2)  The  estimated  costs  of  existing  pro- 
grams, activities  and  services,  the  estimated 
costs  of  proposed  new  programs,  and  the  esti- 
mated costs  of  changes  in  or  expansion  of 
existing  programs,  activities,  and  services,  as 
submitted  to  the  Office  by  the  officers  and 
employees  of  the  departments  and  establish- 
ments In  accordance  with  requirements  of 
sections  502.  503,  and  606  of  this  Act. 

(b)  The  Director  may  at  any  time  there- 


after submit  subsequent  reports  to  the  Con- 
gress revising  the  report  required  by  sub- 
section (a) . 

(c)  Projection  of  Revenues  and  Budget 
OtTTLATS. — The  Director  shaU  develop  Infor- 
mation with  respect  to  the  eSect  of  existing 
laws  on  revenues  and  outlays  during  the 
current  fiscal  year  and  the  ensuing  fouir 
fiscal  years  and  shall  report  such  Informa- 
tion to  the  Congress  as  he  deems  necessary. 

(d)  Transfer  of  Functions  of  Joint  Com- 
mittee ON  Reduction  of  Fedebai.  Expendi- 
tures.— The  duties  and  functions  of  the 
Joint  Committee  on  Reduction  of  Federal 
Expenditures  are  transferred  to  the  Office, 
and  the  Joint  Committee  is  hereby  abolished. 

POWERS  TO  OBTAIN  DATA 

Sec.  204.  (a)  Securing  op  Data. — The  Di- 
rector Is  authorized  to  secure  from  any  exec- 
utive department,  office,  board,  bureau, 
agency,  independent  establishment,  or  In- 
strumentality of  the  Government,  informa- 
tion, data,  estimates,  and  statistics  required 
by  the  Office  to  carry  out  Its  duties  and  func- 
tions or  the  purposes  of  this  Act. 

(b)  PuRNisHiKC  OF  DATA. — Executlvc  de- 
partments, offices,  boards,  bureaxis,  agencies, 
independent  establishments  and  Instru- 
mentalities are  authorized  and  directed  to 
furnish  such  Information,  data,  estimates, 
and  statistics  to  the  Director,  upon  request 
made  pursuant  to  this  section. 

(c)  Services  of  Other  Congressional 
Agencies. — TTie  Director  Is  authorized  to  ob- 
tnln  all  existing  information,  data,  estimates, 
and  statistics  developed  by  the  General  Ac- 
counting Office,  the  Library  of  Congress,  and 
the  Office  of  Technology  Assessmeat  in  the 
normal  course  of  their  operations  and  activ- 
ities. Requests  for  Information,  and  the 
compliance  with  such  requests,  pursuant  to 
this  subsection,  shall  be  In  accordance  with 
procedures  to  be  developed  and  agreed  upon 
between  the  Director  and  the  Comptroller 
General,  the  Librarian  of  Congress,  and  the 
Technology  Assessment  Board,  respectively. 

(1)  In  carrying  out  the  duties  and  func- 
tions of,  the  Office,  the  Director  may.  as 
agreed  upon  with  the  Comptroller  General, 
the  Librarian  of  Congress,  and  the  Tech- 
nology Assessment  Board,  utilize  the  services, 
facilities,  and  personnel  of  the  General  Ac- 
counting Office,  the  Library  of  Congress,  and 
the  Office  of  Technology  Assessment,  as  the 
case  may  be.  The  utilization  of  such  services, 
facilities,  and  personnel  may  be  with  or  with- 
out reimbursement  by  the  Office  as  may  be 
agreed  to. 

(2)  The  ComptroUer  General,  the  Librarian 
of  Congress,  and  the  Technology  Assessment 
Board  are  authorized  to  provide  the  Office 
such  services,  facilities  and  personnel  under 
this  subsection. 

(3)  Except  as  otherwise  specifically  pro- 
vided, nothing  In  this  title  shall  t>e  construed 
as  modifying  any  existing  authorities  or  re- 
sponsibilities of  the  General  Accounting  Of- 
fice, the  Library  of  Congress,  and  the  Office  of 
Technology  Assessment. 

TITLE  in— ADOPTION  OP  RESOLUTION 
ON  THE  BUDGET 

ACTION    ON   concurrent   RESOLUTION 

Sec  301.  (a)  Action  TO  Be  Completed 
About  April  1 . — On  or  before  AprU  1  of  each 
year,  the  Congress  shall  complete  action  on 
a  concurrent  resolution  setting  forth  for  the 
fiscal  year  beginning  on  July  1  of  that  year — 

(1)  limitations  on  total  new  budget 
authority  and  total  budget  outlays; 

(2)  the  estimated  revenues  to  be  received 
and  the  major  sources  thereof,  and  the  esti- 
mated surplus  or  deficit,  if  any,  based  upon 
such  estimated  revenues  and  the  limitation 
on  outlays  set  forth  pursuant  to  paragraph 
(1): 

(3)  the  amount,  if  any,  by  which  revenues 
should  exceed  budget  outlays  or  budget  out- 
lays   should    exceed    revenues    considering 
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economic  condltlotu  and  such  other  factors 
as  may  be  relevant  to  such  determination; 

(4)  the  appropriate  level  of  Federal  rev- 
enues and  the  public  debt  based  upon  the 
amount  of  surplus  or  deficit  set  forth  pur- 
suant to  paragraph  (3) : 

(5)  such  other  matter^  relating  to  the 
budget  as  may  be  appropriate  to  carry  out 
the  piirposes  of  this  Act. 

(b)  Heauncs  bt  CoMMrrrEES  on  tbe 
BtTDCET. — within  fifteen  days  after  its  trans- 
mittal to  the  Congress  each  year,  the  Com- 
mittees on  the  Budget  of  each  House  shall 
begin  hearings  on  the  Budget  of  the  U.S. 
Government. 

(1)  In  holding  such  hearings,  the  com- 
mittee shall  receive  testimony  from  the  Di- 
rector of  the  OfDce  of  Management  and 
Budget,  the  Secretary  of  the  Treasury,  the 
Chairman  of  the  Council  of  Economic  Ad- 
visors, and  such  other  persons  as  tbe  com- 
mittees deem  appropriate. 

(2)  Prior  to  such  hearings,  the  Committees 
on  Appropriations  and  Finance  of  the  Senate 
shall  submit  their  views  and  estimates  to 
the  Committee  on  the  Budget  of  the  Senate, 
the  Committees  on  Appropriations  and  Ways 
and  Means  of  the  House  of  Representatives 
■hall  submit  their  views  and  estimates  to 
the  Committee  on  the  Budget  of  the  House, 
and  the  Joint  Economic  Committee  and  the 
Joint  Committee  on  Internal  Revenue  Tax- 
ation shall  submit  their  views  and  estimates 
to  the  Committees  on  the  Budget  of  the  Sen- 
ate and  House,  with  respect  to  all  matters 
set  forth  In  subsection  (a)  and  which  re- 
late to  matters  within  the  respective  Juris- 
dictions or  functions  of  such  committees 
and  Joint  committees.  All  other  standing 
committees  of  the  Senate  and  House  shall 
also  submit  to  the  Committee  on  the  Budget 
of  their  House,  and  any  other  Joint  com- 
mittee of  the  Congress  may  submit  to  the 
Conunlttees  on  the  Budget  of  both  Houses, 
their  views  and  estimates  with  respect  to  all 
matters  set  forth  In  such  subsection  which 
relate  to  matters  within  their  Jurisdiction. 

(c)  Hearings  pursuant  to  paragraph  (b), 
or  any  part  thereof,  may  be  held  before  Joint 
meetings  of  the  Committees  on  the  Budget 
of  the  House  and  the  Senate  in  accordance 
with  such  procedures  as  the  two  committees 
Jointly  may  determine. 

(d)  Section  242(c)  of  the  Legislative  Re- 
organization Act  of  1970  Is  hereby  repealed. 

(e)  RzpoKTiMc. — On  or  before  March  1  of 
each  year,  the  Committee  on  the  Budget  of 
each  Hotise  shall  report  a  concurrent  resolu- 
tion on  the  budget  for  the  fiscal  year  begin- 
ning on  July  1  of  that  year.  The  report  ac- 
companying such  concurrent  resolutions 
shall  Include,  but  not  be  limited  to — 

(1)  The  economic  assumptions  and  objec- 
tives which  underlie  the  limits  on  total  new 
budget  authority  and  total  budget  outlays 
set  forth  In  such  concurrent  resolution; 

(2)  The  amount,  if  any,  by  which  the 
aggregate  level  of  Federal  revenues  Is  to  be 
Increased  or  decreased  by  legislation  reported 
by  the  Committee  on  Finance  of  the  Senate 
and  the  Committee  on  Ways  and  Means  of 
the  House; 

<3)  The  amount.  If  any.  by  which  the  stat- 
utory limit  on  the  public  debt  is  to  be  in- 
creased or  decreased  by  legislation  reported 
by  the  Committee  on  Finance  of  the  Senate 
and  tbe  Committee  on  Ways  and  Means  of 
the  House; 

(4)  A  comparison  of  revenues  and  major 
sources  thereof,  as  estimated  for  purposes  of 
the  concurrent  resolution,  with  those  esti- 
mated In  the  budget  submitted  by  the  Presi- 
dent; 

(6)  A  comparison  of  tax  expenditures,  aa 
estimated  for  purposes  of  the  concurrent 
resolution,  with  those  set  forth  In  the  budget 
submitted  by  the  President; 

(6)  A  comparison  of  the  limits  on  total 
new  budget  authority  and  total  budget  out- 
lays set  torth  In  such  concurrent  resolution 
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with  total  new  budget  authority  requested 
and  total  budget  outlays  estimated  In  the 
budget  submitted  by  the  President; 

(7)  A  comparison  of  the  amounts  of  new 
budget  authority  and  budget  outlays,  as  estl- 
niated  for  purposes  of  the  concurrent  reso- 
lution, allocated  to  the  various  Government 
programs,  activities  and  services  with  the 
new  budget  authority  requested  and  the 
budget  outlays  estimated  for  such  programs, 
activities,  and  services  In  the  budget  sub- 
mitted by  the  President. 

REAFFIRMATIOir  OK  REVISION  OP  RE60LTTTI0N  ON 
THE  BUDGET 

Sec.  302.  (a)  Requibed  Report  of  Reaf- 
firmation OR  Revision. — On  or  before  Sep- 
tember 15  of  each  year,  the  Committee  on 
the  Budget  of  each  House  shall  report  a  con- 
current resolution  which  reaffirms  or  revises 
the  concurrent  resolution  adopted  pursuant 
to  section  301.  If,  based  upon  the  total  out- 
lays and  the  estimated  total  revenues  for  the 
fiscal  year  set  forth  in  such  resolution,  the 
amount  of  deficit  or  surplus  Is  different  than 
that  set  forth  in  such  resolution  as  the  ap- 
propriate amount  of  deficit  or  surplus,  such 
resolution  shall  also  direct — 

( 1 )  the  Committee  on  Finance,  In  the  case 
of  the  Senate,  and  the  Committee  on  Ways 
and  Means,  In  the  case  of  the  House,  to  report 
legislation  Increasing  or  decreasing  Federal 
revenues  by  a  specified  amount;  or, 

(2)  the  Committees  on  Appropriations  of 
the  respective  Houses  to  report  legislation 
rescinding  or  reserving  a  specified  amount  or 
amounts  of  budget  authority  and  outlays  to 
be  made  available  during  the  fiscal  year;  or, 

(3)  a  combination  of  the  measures  speci- 
fied In  subparagraphs  (1)   and  (2). 

(b)  Any  committee  of  either  House  which 
has  been  directed  to  report  legislation  by  s 
concurrent  resolution  adopted  pursuant  to 
paragraph  (a)  of  this  section  and  which  has 
not  reported  such  legislation  within  fifteen 
days  of  the  approval  of  such  a  resolution  by 
the  House  of  which  it  is  a  part  shall  be  con- 
sidered to  have  been  discharged  from  further 
consideration  of  such  legislation,  and  the 
Committee  on  the  Budget  of  that  House  shall 
be  authorized  and  directed  to  report  such 
legislation. 

(c)  Permissible  Revisions — At  any  time 
after  the  concurrent  resolution  for  a  fiscal 
year  has  been  adopted  ptirsuant  to  section 
301,  and  before  the  close  of  such  fiscal  year, 
the  two  Houses  may  adopt  a  concurrent  res- 
olution on  the  budget  which  revises  the  con- 
current resolution  on  the  budget  most  re- 
cently adopted  for  that  fiscal  year. 

rules  rOS  CONSIDERATIOM  OF  CONCURRENT 
RESOLUTIONS  ON  THE  BTTDOET 

Sec.  303.  (a)   Pboceoure  After  Report  or 

Committee. — 

( 1 )  A  concurrent  resolution  on  the  budget 
reported  In  either  House  shall  be  highly 
privileged.  It  shall  be  In  order  at  any  time 
after  the  fifth  day  following  the  day  on 
which  the  report  accompanying  such  a  con- 
current resolution  is  available  to  move  to 
proceed  to  Its  consideration  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to).  Such  a  motion  shall  be  highly 
prlvUeged  and  shall  not  be  debatable.  An 
amendment  to  the  motion  shall  not  be  In 
order,  and  It  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
Is  agreed  to  or  disagreed  to. 

(2)  Debate  on  any  concurrent  resolution 
on  the  budget,  and  all  amendments  thereto, 
shall  be  limited  to  not  more  than  sixty  hours. 
A  motion  further  to  limit  debate  Is  not 
debatable. 

(b)  Decisions  Without  Debate  on  Mo- 
tion To  Postpone  or  Proceed. — 

(1)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  any  concurrent 
resolution  on  the  budget,  and  motions  to 
proceed  to  the  coslderatlon  of  other  business, 
shall  be  decided  without  debate. 


(2)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  any  concurrent  resolution  on  the 
budget  shall  be  decided  without  debate. 

(c)  Action  on  Conference  Reports. 

(1)  The  conference  report  on  any  concur- 
rent resolution  on  the  budget  shall  be  high- 
ly prlvUeged  In  each  House.  It  shall  be  in 
order  at  any  time  after  the  third  day  fol- 
lowing the  day  on  which  such  a  conference 
report  is  reported  and  Is  available  to  move  to 
proceed  to  Its  consideration  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to) .  Such  a  motion  shall  be  highly 
prlvUeged  and  shall  not  be  debatable.  An 
amendment  to  the  motion  shaU  not  be  in 
order,  and  it  shall  not  be  In  order  to  move  to 
reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(2)  Debate  on  the  conference  report  shall 
be  limited  to  ten  hours,  which  shall  be  di- 
vided equally  between  those  favoring  and 
those  opposing  the  conference  report.  A  mo- 
tion to  recommit  the  conference  report  shall 
not  be  In  order  and  It  shaU  not  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
conference  report  Is  agreed  to  or  disagreed  to. 

(3)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  such  conference 
report  and  motions  to  proceed  to  the  con- 
sideration of  other  business,  shall  be  decided 
without  debate. 

FLOOR     AMENDMENTS    TO    CONCURRENT 
RESOLUTIONS    ON    THE    BUDGET 

Sec.  304.  (a)  During  the  consideration  in 
either  House  of  any  concurrent  resolution 
on  the  budget,  an  amendment  shaU  not  be 
In  order  unless — 

(1)  It  Is  germane;  and, 

(2)  It  is  accompanied  by  a  statement 
which  either  (A)  contains  an  estimate  of  the 
effect  (If  any)  of  such  amendment  on  new 
budget  authority  and  outlays,  or  revenues, 
or  both;  or  (B)  states  reasons  why  such  an 
estimate  has  not  been  madfr. 

(b)  The  Director  of  the  Congressional  Of- 
fice of  the  Budget  shall.  Insofar  as  prac- 
ticable, make  available  a  statement  contain- 
ing an  estimate  of  the  effect  (If  any)  of  any 
amendment  on  new  budget  authority  and 
outlays,  or  revenues,  or  both,  prior  to  the 
time  of  consideration  of  such  an  amend- 
ment. 

(c)  DaUy  analysis  by  Congressional  Office 
of  the  Budget. — At  the  close  of  each  day 
on  which  a  concurrent  reeolutlon  on  the 
budget  Is  under  consideration  In  either 
House,  the  Director  of  the  Congressional  Of- 
fice on  the  Budget  shall  prepare,  and  make 
available  before  that  House  meets  on  the  fol- 
lowing day,  an  analysis  of  the  effect.  If  any. 
of  each  amendment  agreed  to  as  of  the  close 
of  such  day  on  matters  contained  in  such 
concurrent  resolution. 

TITLE  IV— RULES  FOR  CONSIDERATION 
OF  BUDGET  AUTHORITY  AND  REVENUE 
LEGISLATION 

COMPARISONS  IN  COMMITTEE  REPORTS 

Sec  401(a)  In  General. — It  shall  not  be 
In  order  In  either  the  Senate  or  the  House 
of  Representatives  to  consider  any  blU  or 
resolution  which  provides — 

( 1 )  new  budget  authority  for  a  fiscal  year, 

(2)  an  Increase  or  decrease  In  revenues  to 
become  effective  during  a  fiscal  year,  or 

(3)  an  Increase  or  decrease  In  the  public 
debt  limit  to  become  effective  during  a  fiscal 
year, 

unless  the  committee  report  accompanying' 
such  bill  or  resolution  contains  a  statement 
either — 

(A)  comparing  such  new  budget  author- 
ity, as  described  In  subparagraph  (1),  and 
the  outlays  expected  to  result  therefrom, 
with  the  applicable  amounts  of  new  budget 
authority  and  outlays,  as  estimated  for  pur- 
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poses  of  the  concurrent  resolutions  on  the 
budget  reported  In  both  Houses; 

(B)  analyzing  the  effect  (if  any)  of  such 
an  Increase  or  decrease  In  revenues,  as 
described  in  subparagraph  (2),  on  the 
amount  of  surplus  or  deficit,  or  the  appro- 
priate level  of  public  debt  set  forth  in  the 
most  recent  concurrent  resolution  on  the 
budget  adopted  by  the  Congress;  or 

(C)  comparing  such  an  increase  or  de- 
crease in  the  public  debt  limit,  as  described 
In  subparagraph  (3),  with  the  level  of  public 
debt  set  forth  In  the  most  recent  concurrent 
resolution  on  tbe  budget  adopted  by  Con- 
gress. 

(b)  It  shall  not  be  In  order  in  either  the 
Senate  or  the  Hoxise  of  Representatives  to 
consider  any  amendment  to  any  bill  or 
resolution  which  provides  the  authority 
specified  in  paragraph  (a)  of  this  section, 
subparagraphs  (1),  (2),  or  (3),  unless  it  is 
accompanied  by  statement  which  either  con- 
tains the  applicable  Information  specified 
In  subparagraphs  (A).  (B),  or  (C)  of  para- 
graph (a)  of  this  section,  or  states  reasons 
why  such  information  has  not  been  made 
avaUable. 

(c)  The  Director  of  the  Congressional 
Office  of  the  Budget.  Insoiar  as  practicable, 
shall  make  avaUable  a  statement  containing 
the  applicable  Information,  as  specified  in 
paragraplis  (a)  and  (b)  of  this  section,  prior 
to  the  time  of  consideration  of  any  bill  or 
resolution  or  amendment  thereto  which  pro- 
vides the  authority  specified  In  paragraph 
(a)  of  this  section,  subparagraphs  (1),  (2), 
or  (3). 

(d)  The  requirements  of  this  section,  as 
applied  to  consideration  of  any  such  bUl, 
resolution,  or  amendment  in  either  House, 
may  be  waived  only  by  resolution  reported 
by  the  Committee  on  the  Budget  of  that 
House. 

LIMITATION    ON    NEW    ADVANCE    BUDCET 
AUTHORITT 

Sec.  402.  (a)  Legislation  Subject  to  Point 
or  Okoer. — It  shall  not  be  In  order  in  either 
the  Senate  or  the  House  of  Representatives 
to  consider  any  bill  or  resolution  which  pro- 
vides new  advance  budget  authority  (or  any 
amendment  which  provides  new  advance 
budget  authority)  unless  such  bUl  or  resolu- 
tion, or  such  amendment,  also  provides  that 
the  new  advance  budget  authority  Is  to  be 
exercised  for  any  fiscal  year  only  to  such  ex- 
tent or  In  such  amounts  as  are  provided  for 
such  fiscal  year  In  laws  enacted  after  the 
enactment  of  such  blU  or  resolution. 

(b)  New  Advance  Budget  Authority  De- 
fined.— For  purposes  of  subsection  (a)  — 

(1)  New  advance  budget  authority. — The 
term  "new  advance  budget  authority"  means 
advance  budget  authority  provided  by  law 
enacted  after  the  date  of  enactment  of  this 
Act.  including  any  Increase  In.  or  addition 
to.  any  advance  budget  authority  provided 
by  law  in  effect  on  the  date  of  enactment  of 
this  Act. 

(2)  Advance  budget  aitthoritt. — The  term 
"advance  budget  authority"  means  authority 
provided  by  law.  whether  on  a  temporary  or 
permanent  basis — 

(A)  to  enter  Into  contracts,  under  which 
the  United  States  is  obligated  to  make  out- 
lays, which  have  not  been  provided  for  In 
advance  by  appropriation  Acts  . 

(B)  to  incur  Indebtedness,  for  the  repay- 
ment of  which  the  United  States  Is  liable 
(other  than  Indebtedness  Incurred  under 
the  Second  Lit>erty  Bond  Act),  which  has 
not  been  provided  for  In  advance  by  appro- 
priation Acts, 

(C)  to  guarantee  on  behalf  of  the  United 
States  the  repayment  of  indebtedness  (other 
than  indebtedness  described  In  subparagraph 
(B)),  which  has  not  been  provided  for  In 
advance  by  appropriation  Acts, 

(D)  to  make  payments  (including  loans 
and  grants),  which  have  not  been  provided 
tor  In  advance  by  appropriation  Acts,  to  any 


CONGRESSIONAL  RECORD  —  SEN  ATE 


31625 


person  or  government  if,  under  the  provisions 
of  the  law  containing  such  authority,  the 
United  States  is  obligated  to  make  such  pay- 
ments to  persons  or  govenunents  who  meet 
the  requirements  established  by  such  law, 
and 

(E)  to  obligate  the  United  States  to  make 
outlays  by  any  other  means  which  has  not 
been  provided  for  in  advance  by  appropria- 
tion Acts. 

LIMITATION     ON     NEW    TAX    EXPENDITURE 
AUTHORITT 

Sec  403.  (a)  Legislation  Subject  to  Point 
OF  Order. — It  shall  not  be  In  order  In  either 
the  Senate  or  the  House  of  Representatives  to 
consider  any  bill  or  resolution  which  pro- 
vides new  tax  expenditure  authority  (or  any 
amendment  which  provides  new  tax  expendi- 
ture authority)  unless  such  bill  or  resolution, 
or  such  amendment,  also  provides  that  the 
new  tax  expenditure  authority  Is  to  be  ex- 
ercised for  any  fiscal  year  only  to  such  ex- 
tent or  In  such  amounts  as  are  provided  for 
such  fiscal  year  in  laws  enacted  after  the 
enactment  of  such  bill  or  resolution. 

(b)  New  Tax  Expenditure  Authoritt  De- 
fined.— For  purposes  of  subsection  (a),  the 
term  "new  tax  expenditure  authority"  means 
tax  expenditure  authority  provided  by  law 
enacted  after  the  date  of  enactment  of  this 
Act.  including  any  increase  in.  or  addition 
to.  any  tax  expenditure  authority  provided 
by  law  m  effect  on  the  date  of  enactment  of 
this  Act. 

Sec.  404.  Reference  of  Bills  and  Resolu- 
tions.— All  bills  and  resolutions  Introduced 
In  the  Senate  which  authorize  the  exercise  of 
new  advance  budget  authority,  new  tax  ex- 
penditure authority,  or  both,  shall  be  re- 
ferred to  the  Committee  on  the  Budget  of 
the  Senate.  No  committee  of  the  Senate  other 
than  the  Committee  on  the  Budget  shall  have 
Jurisdiction  to  report  any  bill  or  other  meas- 
I're  which  authorizes  the  exercise  of  new 
advance  budget  authority  or  new  tax  ex- 
penditure authority.  All  bills  and  resolutions 
Introduced  In  the  -House  of  Representatives 
which  authorize  the  exercise  of  new  advance 
budget  authority,  new  tax  expenditure  au- 
thority, or  both,  shall  be  referred  to  the 
Committee  on  the  Budget  of  the  House.  No 
committee  of  the  House  other  than  the  Com- 
mittee on  the  Budget  shall  have  Jurisdiction 
to  report  any  bill  or  resolution  which  au- 
thorizes the  exercise  of  new  advance  budget 
authority  or  new  tax  expenditure  authority. 

REQUIREMENT     OF    ADVANCE    AUTHORIZATION     BY 
LECISLATTVK    COMMITTEE 

Sec  404  (a).  It  shall  not  be  in  order  in 
eitlier  the  Senate  or  the  House  of  Repre- 
sentatives to  consider  any  bUl  or  resolution 
(or  conference  report  thereon)  authorizing 
the  enactment  of  new  budget  authority  for 
any  fiscal  year  after  such  fiscal  year  has  be- 
gun. 

(b)    Tlie  requirements  of  this  section,  as 
applied  to  consideration  in  either  House  of 
any  bill  or  resolution  (or  conference  report 
thereon)  authorizing  the  enactment  of  new 
budget  authority  for  any  fiscal  year  after 
such  fiscal  year  has  t>egun,  may  be  waived 
only  in  the  event  of  unforeseen  emergency 
situations  by  resolution  reported  by  the  Com- 
mittee on  the  Budget  of  that  House. 
TITLE     V— AMENDMENTS     TO     BUDGET 
AND      ACCOUNTING      ACT.      1921,      AND 
ANALYSES 
PRESIDENTIAL      BUDGET      INCLUDES      SAME      ELE- 
MENTS   AS    CONGRESSIONAL    BUDCET    AND    TAX 
EXPENDITURES 

Sec  501.  Section  201  of  the  Budget  and 
Accounthkg  Act.  1921  (31  U.S.C.  11),  is 
amended — 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)  The  budget  transmitted  pursuant  to 
subsection  (a)  for  each  fiscal  year  shall  set 
forth  separately  the  Items  enumerated  In 
subsection    (a)    of  section  301   of  the  Con- 


gressional  Budget   and   National   Priorities 
Act  of  1973. 

"(e)  The  budget  transmitted  pursuant  to 
subsection  (a)  for  each  fiscal  year  shaU  set 
forth  the  acoounts  of  revenue  losses  attribu- 
table to  provisions  of  the  Federal  tax  laws 
which  allow  an  exclusion  or  deduction  from 
gross  Income  or  which  provide  a  preferential 
rate  of  tax  or  a  deferral  of  tax  llabUity 
(commonly  referred  to  as  'tax  expendi- 
tures').". 

(2)  by  Inserting  after  "ensuing  fiscal  year  " 
In  subsection  (a)  (5)  "and  the  four  fiscal 
years  Immediately  foUowing  the  ensuing  fis- 
cal year"; 

(3)  by  striking  out  "such  year"  In  subsec- 
tion (a)  (5)  and  inserting  In  lieu  thereof 
"such  years"; 

(4)  by  inserting  after  "ensuing  fiscal  year" 
In  subsection  (a)  (6)  "and  the  four  fiscal 
years  Immediately  following  the  ensuing 
fiscal  year";  and 

(5)  by  Inserting  after  subsection  (a)  (12) 
the  following  new  paragraph : 

"  (13)  the  estimated  expenditures  and  pro- 
posed appropriations  for  existing  progranis. 
activities,  and  services,  and  the  estimated 
expenditures  and  proposed  appropriations 
for  proposed  new  programs,  activities  and 
services  and  proposed  changes  In  or  expan- 
sion of  existing  programs,  activities,  and 
services." 

Sec  502.  Section  215  of  the  Budget  and 
Accounting  Act.  1921  (31  US.C.  23».  Is 
amended  by  striking  out  "Bureau  on  or  be- 
fore a  date  which  the  President  shall  deter- 
mine." and  Inserting  in  lieu  thereof  "OfBce 
of  Manaerement  and  Budget  and  the  Con- 
gressional Office  of  the  Budget  on  or  before 
September  15." 

Sec  503.  Section  216 1 a)  of  the  Budget 
and  Accounting  Act.  1921  (31  U.S.C.  24).  is 
amended  by  adding  at  the  end  thereof  the 
foUo-.ving  new  sentence:  "Such  requests 
shall  separately  identify  the  estimated  costs 
of  existing  programs,  activities  and  services 
and  the  estimated  costs  of  proposed  new 
programs,  activities,  and  services,  and  pro- 
posed changes  in  or  expansion  of  existing 
programs,  activities,  and  services." 

Sec.  504.  Section  206  of  the  Budget  and 
Accounting  Act,  1921  (31  U.S.C.  15)  is  here- 
by repealed. 

Sec  505.  The  Budget  and  Accotmting  Act 
1921,    (31  U5.C.).  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  title: 
"TITLE  IV— PROVISION  OF  INFORMATION 
TO  THE  CONGRESS 

"Sec.  401.  Whenever  any  officer  or  employee 
of  any  department  or  establishment  submits 
any  estimate  or  request  for  appropriations 
to  the  President  or  the  Office  of  Management 
and  Budget,  he  shall  concurrently  transmit 
a  copy  of  such  estimate  or  request,  together 
with  copies  of  any  documents  submitted  with 
such  estimate  or  reqviest.  to  the  Congres- 
sional Office  of  the  Budget.  No  officer  or  em- 
ployee of  the  United  States  shUI  have  author- 
ity to  approve,  or  to  require  any  department 
or  establishment,  or  any  officer  or  employee 
thereaf .  to  submit  any  estimate  or  request  for 
appropriations  for  approval,  prior  to  tbe  sub- 
mission of  such  estimate  or  request  to  the 
Congressional  Office  of  the  Budget." 

ANALYSES     BT     CONGRESSIONAL     OFFICE     OF     THE 
BUDCET 

Sec  506.  (a)  With  respect  to  each  biU  or 
resolution  of  a  public  character  reported  by 
any  committee  of  the  Senate  or  the  House  of 
Representatives  (except  the  Committee  on 
Appropriations  and  the  Committee  on  the 
Budget  of  each  House),  the  Director  of  the 
Congressional  Office  of  the  Budget  shaU  pre- 
pare and  make  available — 

(1)  an  estimate  of  tbe  coets  which  would 
be  Incurred  In  carrying  out  such  bUl  or  Joint 
resolution  In  the  fiscal  year  in  which  It  Is  to 
become  effective  and  in  each  of  the  four  fiscal 
years  following  such  fiscal  year,  together  with 
the  basis  for  each  such  estimate: 
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(2)  a  comparison  of  the  estimate  of  cost* 
described  in  paragraph  ( 1 )  with  any  estimate 
of  costs  made  by  such  committee  and  any 
I'ederal  agency;  and 

(3)  a  list  of  existing  and  proposed  Federal 
programs  which  provide  or  would  provide 
financial  assistance  for  the  objectives  of  the 
program  or  programs  authorized  by  the  bill  or 
resolution. 

(b)  It  shall  not  be  In  order  In  either  the 
Benate  or  the  House  of  Representatives  to 
consider  any  bill  or  Joint  resolution  unless 
the  report  accompanying  such  bill  or  resolu- 
tion contains  the  material  described  In  sub- 
section (a)  prepared  by  the  Director  of  the 
Congressional  Office  of  the  Budget. 

(c)  Section  262  of  the  Legislative  Reorga- 
nization Act  of  1970  Is  hereby  repealed. 

TITLE  VI— IMPOUNDMENT  CONTROL 
PROCEDURES 

SPECIAL    MESSAGE   KEQI7IRED    OK    IMPOCITOICENT 
ACnOMS 

Sec.  601  (a)  Whenever  the  President,  the 
Director  of  the  Office  of  Management  and 
Budget,  the  head  of  any  department  or 
agency  of  the  United  States,  or  any  officer  or 
employee  of  the  United  States,  impounds  any 
budget  authority  made  available,  or  orders, 
permits,  or  approves  the  Impounding  of  any 
such  budget  authority  by  any  other  officer  or 
employee  of  the  United  SUtes,  the  President 
shall,  within  ten  days  thereafter,  transmit  to 
the  Senate  and  the  House  of  Representatives 
a  special  message  specifying — 

(1)  the  amount  of  the  budget  authority 
Impounded; 

(2)  the  date  on  which  the  budget  authority 
was  ordered  to  be  Impounded; 

(3)  the  date  the  budget  authority  was  Im- 
pounded; 

(4)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  Im- 
pounded budget  authority  would  have  been 
available  for  obligation  except  for  such  Im- 
poundment; 

(5)  the  period  of  time  during  which  the 
budget  authority  Is  to  be  Impounded,  to  In- 
clude not  only  the  legal  lapsing  of  budget 
authority  but  also  administrative  decisions 
to  discontinue  or  curtail  a  program; 

(6)  the  reasons  for  the  Impoundment,  In- 
cluding any  legal  authority  invoked  by  him 
to  Justify  the  Impoundment  and,  when  the 
justification  Invoked  is  a  requirement  to 
avoid  violating  any  public  law  which  estab- 
lishes a  debt  ceiling  or  a  spending  celling, 
the  amount  by  which  the  celling  would  be 
exceeded  and  the  reasons  for  such  antici- 
pated excess;  and 

(7)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budget- 
ary effect  of  the  impoundment. 

(b)  Each  special  message  submitted  pur- 
suant to  subsection  (a*  shall  be  transmitted 
to  the  House  of  Representatives  and  the 
Senate  on  the  same  day.  and  shall  be  de- 
livered to  the  Clerk  of  the  House  of  Repre- 
sentatives If  the  House  Is  not  In  session,  and 
to  the  Secretary  of  the  Senate  If  the  Senate 
Is  not  In  session.  Each  such  message  may  be 
printed  by  either  House  as  a  document  for 
both  Houses  as  the  President  of  the  Senate, 
and  Speaker  of  the  House  may  determine. 

(c)  A  copy  of  each  special  message  sub- 
mitted pursuant  to  subsection  (a)  shall  be 
transmitted  to  the  Comptroller  General  of 
the  United  States  on  the  same  day  as  It  Is 
transmitted  to  the  Senate  and  the  House  of 
Representatives.  The  Comptroller  General 
shall  review  each  such  message  and  deter- 
mine whether.  In  his  Judgment,  the  Im- 
poundment was  In  accordance  with  existing 
statutory  authority,  following  which  he  shall 
notify  both  Houses  of  Congress  within  15 
days  after  the  receipt  of  the  message  as  to 
his  determination  thereon.  If  the  Comp- 
troller General  determines  that  the  im- 
poundment was  in  accordance  with  section 
3079  of  the  Revised  SUtutes  (31  U.S.C.  665), 
commonly  referred  to  as  the  "Antldeflclency 
A'-f.  the  provisions  of  section  602  and  604 
shall  not  apply;  provided,  however  that  the 
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Committee  on  the  Budget  of  either  Bouse 
may  submit,  within  five  days  after  receipt 
of  the  opinion  of  the  Comptroller  General,  a 
report  of  disagreement  to  the  House  of  which 
It  Is  a  part,  and  the  provisions  of  section  602 
and  604  shall  apply.  In  all  other  cases,  the 
Comptroller  General  shall  advise  the  Con- 
gress whether  the  Impoundment  was  In  ac- 
cordance with  other  existing  statutory  au- 
thority and  sections  602  and  604  of  this  Act 
shall  apply. 

(d)  If  any  Information  contained  In  a  spe- 
cial message  submitted  pursuant  to  subsec- 
tion (a)  Is  subsequently  revised,  the  Presi- 
dent shall  transmit  within  ten  days  to  the 
Congress  and  the  Comptroller  General  a  sup- 
plementary message  stating  and  explaining 
each  such  revision. 

(e)  Any  special  or  supplementary  message 
transmitted  pursuant  to  this  section  shall 
be  printed  In  the  first  Issue  of  the  Federal 
Register  published  after  that  special  or  sup- 
plemental message  is  so  transmitted  and 
may  be  printed  by  either  House  as  a  docu- 
ment for  both  Houses,  as  the  President  of  the 
Senate  and  Speaker  of  the  House  may  deter- 
mine. 

(f)  The  President  shall  publish  In  the 
Federal  Register  each  month  a  list  of  any 
budget  authority  impounded  as  of  the  first 
calendar  day  of  that  month.  Each  list  shall 
be  published  no  later  than  the  tenth  calen- 
dar day  of  the  month  and  shall  contain  the 
information  required  to  be  submitted  by  spe- 
cial message  pursuant  to  subsection  (a) . 

Sec.  602.  The  President,  the  Director  of  the 
Office  of  Management  and  Budget,  the  head 
of  any  department  or  agency  of  the  United 
States,  or  any  officer  or  employee  of  the 
United  States  shall  cease  the  impounding  of 
any  budget  authority  set  forth  in  each  spe- 
cial message  within  sixty  calendar  days  of 
continuous  session  after  the  message  Is  re- 
ceived by  the  Congress  unless  the  specific  Im- 
poundment shall  have  been  ratified  by  the 
Congress  by  passage  of  a  concurrent  resolu- 
tion In  accordance  with  the  procedure  set  out 
In  section  604,  of  this  Act:  Provided,  how- 
ever. That  Congress  may  by  concurrent  res- 
olution disapprove  any  Impoundment  In 
whole  or  In  part,  at  any  tttne  prior  to  the 
expiration  of  the  sixty  day  period,  and  in 
the  event  of  such  disapproval,  the  impound- 
ment shall  cease  immediately  to  the  extent 
disapproved.  The  effect  of  such  disapproval, 
whether  by  concurrent  resolution  passed 
prior  to  the  expiration  of  the  sixty-day  period 
or  by  the  failure  to  approve  by  concurrent 
resolution  within  the  sixty-day  period,  shall 
be  to  make  the  obligation  of  the  budget 
authority  mandatory,  and  shall  preclude  the 
President  or  any  other  Federal  officer  or  em- 
ployee from  relmpoundlng  the  specific 
budget  authority  set  forth  in  the  special 
message  which  the  Congress  by  its  action 
or  failure  to  act  has  thereby  rejected. 

Sec.  603.  For  purposes  of  this  Act,  the 
Impounding  of  budget  authority  Includes — 

( 1 )  withholding,  delaying,  deferring,  freez- 
ing, or  otherwise  refusing  to  expend  any  part 
of  budget  authority  made  available  (whether 
by  establishing  reserves  or  otherwise)  and 
the  termination  or  cancellation  of  authorized 
projects  or  activities  to  the  extent  that 
budget  authority  has  been  made  available, 

(2)  withholding  delaying,  deferring,  freez- 
ing, or  otherwise  refusing  to  make  any  allo- 
cation of  any  part  of  budget  authority 
(where  such  allocation  Is  required  In  order  to 
permit  the  budget  authority  to  be  expended 
or  obligated), 

(3)  withholding,  delaying,  deferring,  freez- 
ing, or  otherwise  refusing  to  permit  a  grantee 
to  obligate  any  part  of  the  budget  authority  ~ 
(whether  by  establishing  contract  controls, 
reserves,  or  otherwise),  and 

(1)  any  type  of  Executive  action  or  Inac- 
tion which  effectively  precludes  or  delays  the 
obligation  or  expenditure  of  any  part  of  au- 
thorized budget  authority. 

Sec.  604.  (a)— All  bills  or  resolutions  intro- 
duced in  the  Senate  which  approve  or  dis- 
approve any  Impoundment  in  whole  or  in 


part  shall  be  referred  to  the  Committee  on 
the  Budget  of  the  Senate.  No  committee  of 
the  Senate  other  than  the  Committee  on  the 
Budget  shaU  have  Jurisdiction  to  report  any 
bill  or  other  measure  which  approves  or  dis- 
approves any  impoundment  In  whole  or  In 
part.  All  bills  or  resolutions  introduced  in 
the  House  which  approve  or  disapprove  any 
Impoundment  in  whole  or  In  part  shall  be 
referred  to  the  Committee  on  the  Budget  of 
th^  House.  No  committee  of  the  House  other 
than  the  Conunlttee  on  the  Budget  shall 
have  Jurisdiction  to  report  any  bill  or  other 
measure  which  approves  or  disapproves  any 
impoundment  in  whole  or  in  part. 

(b)(1)  For  purposes  of  this  section,  the 
term  "resolution"  means  only  a  concurrent 
resolution  of  the  Senate  or  House  of  Repre- 
sentatives, as  the  case  may  be,  which  is  in- 
troduced at  any  time  before  the  end  of  the 
first  period  of  sixty  calendar  days  of  continu- 
ous session  of  the  Congress  after  the  date  on 
which  the  special  message  of  the  President 
Is  transmitted  to  the  two  Houses. 

(2)  The  matter  after  the  resolving  clause 
of  a  resolution  approving  the  Impounding 
of  budget  authority  shall  be  substantially  as 
follows  (the  blank  spaces  being  appropriately 
filled) :  "That  the  Congress  approves  the  Im- 
pounding of  budget  authority  as  set  forth  in 
the  special  message  of  the  President  dated 
— ,  Senate  (House)  Document  No.  — ." 

(3)  The  matter  after  the  resolving  clause 
of  budget  authority  shall  be  substantially  as 
follows  (the  blank  spaces  being  appro- 
priately filled) :  "That  the  Congress  disap- 
proves the  Impotmding  of  budget  authority 
as  set  forth  in  the  special  message  of  the 
President  dated  — ,  Senate  (House)  Docu- 
ment No.  —  (in  the  amount  of  | — )." 

(4)  For  purposes  of  this  subsection,  the 
continuity  of  a  session  Is  broken  only  by  an 
adjournment  of  the  Congress  sine  die  be- 
cause of  an  adjournment  of  more  than  three 
days  to  a  day  certain  shall  be  excluded  in 
the  computation  of  the  sixty  day  period. 

(c)(1)  a  resolution  reported  In  either 
House  shall  be  highly  privileged.  It  shall  at 
any  time  be  in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  the  resolution.  Such  motion  shall  be 
highly  prlvUeged  and  shall  not  be  debatable. 
An  amendment  to  the  motion  shall  not  be 
In  order,  and  it  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
Is  agreed  to  or  disagreed  to. 

(2)  If  the  motion  to  proceed  to  the  con- 
sideration of  a  resolution  Is  agreed  to,  debate 
on  the  resolution  shall  be  limited  to  ten 
hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
resolution.  Debate  on  any  amendment  to  the 
resolution  (including  an  amendment  substi- 
tuting approval  for  disapproval  in  whole  or 
in  part  or  substituting  disapproval  in  whole 
or  in  part  for  approval)  shall  be  limited  to 
two  hours,  which  shall  be  divided  equally 
between  those  favoring  and  those  opposing 
the  amendment. 

(3)  Motions  to  postpone,  made  with  respect 
to  the  consideration  of  a  resolution,  and  mo- 
tions to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

(4)  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be,  to  the  procedure  relating  to 
a  resolution  shall  be  decided  without  debate. 

(d)  If  a  committee  of  conference  Is  ap- 
pointed on  the  disagreeing  votes  of  the  two 
Houses  with  respect  to  a  resolution,  the  con- 
ference report  submitted  in  each  House  shall 
be  considered  under  the  rules  set  forth  in 
subsection  (c)  of  this  section  for  the  con- 
sideration of  a  resolution,  except  that  no 
amendment  shall  be  In  order. 

Sec.  605.  If  the  President,  the  Director  of 
the  Office  of  Management  and  Budget,  the 
head  of  any  department  or  agency  of  the 
United  States,  or  any  officer  or  employee  of 
the  United  States  takes  or  approves  any 
impounding  action   within   the  purview  of 
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this  Act,  and  the  President  falls  to  report 
such  Impounding  action  to  the  Congress  as 
required  by  this  Act,  the  Comptroller  General 
shall  report  such  impounding  action  with 
any  available  information  concerning  it  to 
both  Houses  of  Congress,  and  the  provisions 
of  this  Act  shall  apply  to  such  Impounding 
action  in  like  manner  and  with  the  same  ef- 
fect as  if  the  report  of  the  Comptroller  Gen- 
eral had  been  made  by  the  President:  Pro- 
vided, however,  That  the  sixty-day  period 
provided  in  section  602  of  this  Act  shall  be 
deemed  to  have  commenced  at  the  time  at 
which,  in  the  determination  of  the  Comp- 
troller General,  the  Impoundment  actiun 
was  taken. 

Sec.  606.  Nothing  contained  In  this  Act 
shall  be  Interpreted  by  any  person  or  court 
as  constituting  a  ratification  or  approval  of 
any  Impounding  of  budget  authority  by  the 
President  or  any  other  Federal  employee.  In 
the  past  or  in  the  future,  unless  done  pur- 
suant to  statutory  authority  in  effect  dt  the 
time  of  such  impoundment. 

Sec.  607.  The  Comptroller  General  Is  here- 
by expressly  empowered  as  the  representa- 
tive of  the  Congress  through  attorneys  of 
his  own  selection  to  sue  any  department, 
agency,  officer,  or  employee  of  the  United 
States  in  a  civil  action  in  the  United  States 
District  Court  for  the  District  of  Columbia 
to  enforce  the  provisions  of  this  Act,  and 
such  court  is  hereby  expressly  empowered 
to  enter  In  such  civil  action  any  decree.  Judg- 
ment, or  order  which  may  be  necessary  or 
appropriate  to  secure  compliance  with  the 
provisions  of  this  Act  by  such  department, 
agency,  officer,  or  employee.  Within  the  pur- 
view of  this  section,  the  Office  of  Manage- 
ment and  Budget  shall  be  construed  to  be 
an  agency  of  the  United  States,  and  the  of- 
ficers and  employees  of  the  Office  of  Man- 
agement and  Budget  shall  be  construed  to  be 
officers  or  employees  of  the  United  States. 

Sec.  608.  (a)  Notwithstanding  any  other 
provision  of  law,  all  funds  appropriated  by- 
law shall  be  made  available  and  obligated  by 
the  appropriate  agencies,  departments,  and 
other  units  of  the  Government  except  as  may 
be  provided  otherwise  under  this  Act. 

(b)  Should  the  President  desire  to  im- 
pound any  appropriation  made  by  the  Con- 
gress not  authorized  by  this  Act  or  by  the 
Antldeficiency  Act  (31  U.S.C.  665).  he  shall 
seek  legislation  utilizing  the  supplemental 
appropriations  process  to  obtain  selective 
rescission  of  such  appropriation  by  the  Con- 
gress. 

Sec.  609.  If  any  provision  of  this  Act,  or 
the  application  thereof  to  any  person,  im- 
poundment, or  circumstance.  Is  held  Invalid, 
the  validity  of  the  remainder  of  the  Act  and 
the  application  of  such  provision  to  other 
persons.  Impoundments,  or  circumstances, 
shall  not  be  affected  thereby. 

TITLE  VII— EVALUATION  AND  PILOT 
TESTING  OF  PROGRAMS 

LEGISLATION    SUBJECT    TO    POINT    OF    ORDER 

Sec.  701.  (e.)  Except  as  provided  in  s\ib- 
sectlon  (b),  it  shall  not  be  in  order  In  either 
the  Senate  or  the  House  of  Representatives 
to  consider  any  bill  or  resolution — 

(1)  which  establishes  a  new  major  outlay 
program  unless  such  bill  or  resolution  pro- 
vides (or  a  prior  law  has  provided)  for  a 
pilot  test  of  such  program  which  meets  the 
requirements  of  this  title,  or 

(2)  which  authorizes  the  enactment  of 
budget  authority  to  Implement  any  major 
outlay  program  established  by  law  passed 
by  the  Congress  after  the  effective  date  of 
this  title  (other  than  budget  authority  to 
carry  out  a  pilot  test  of  such  program  which 
meets  the  requirements  of  this  title)  until 
the  appropriate  committee  of  the  Senate  or 
the  House,  as  the  case  may  be,  has  submit- 
ted to  that  House  a  report  on  the  pilot  test 
of  the  program  pursuant  to  section  703(a) 
and  a  report  to  the  Committee  on  the  Budget 
of  that  House  pursuant  to  section  703(c). 

(b)   Subsection  (a)   shall  not  apply  to  a 


bill  or  resolution  if  the  committee  report 
accompanying  it  contains  a  statement,  to- 
gether with  an  explanation,  that  the  com- 
mittee has  given  full  consideration  to  pilot 
testing  and,  in  its  Judgment,  pilot  testing 
would  not  be  feasible  or  desirable  for  the 
program  established,  or  for  which  budget 
authority  Is  authorized,  by  the  bill  or  res- 
olution. 

REQUIREMENTS 

Sec.  702.  (a)  In  order  to  meet  the  require- 
ments of  this  title,  a  pilot  test  of  a  major 
outlay  program  must — 

(1)  entail  a  test  of  the  program  which 
consists  of  a  replica,  as  nearly  as  possible, 
of  the  conditions  that  would  exist  If  the  pro- 
gram were  Implemented  on  a  permanent 
basis, 

(2)  be  conducted  for  at  least  two  complete 
fiscal  or  calendar  years  (excluding  any  pe- 
riod for  planning  and  preparation) , 

(3)  be  conducted  by  a  department  or 
agency  of  the  Government  or  a  public  or 
private  organization  specified  in  the  law  pro- 
viding for  the  pilot  test,  and 

(4)  require  the  department,  agency,  or  or- 
ganization which  conducts  the  test,  and  the 
Comptroller  General  of  the  United  States,  to 
report  the  results  of  the  test,  as  soon  as  prac- 
ticable after  Its  conclusion,  to  the  committees 
of  the  Senate  and  the  House  of  Representa- 
tives which  have  Jurisdiction  to  report  legis- 
lation authorizing  the  enactment  of  budget 
authority  to  Implement  the  program. 

(b)  Nothing  contained  In  this  title  shall 
preclude  simultaneous  multiple  pilot  tests  of 
a  major  outlay  program  to  determine  the 
most  feasible  alternative  before  national  Im- 
plementation. 

(c)  The  Comptroller  General  of  the  United 
States  shall  have  full  authority  to  monitor 
any  pilot  test  conducted  pursuant  to  the  re- 
quirements of  this  title. 

COMMITTEE  EVALTJATION 

Sec.  703.  (a)  Upon  receipt  of  the  reports  of 
a  pilot  test  of  a  major  outlay  program,  each 
committee  to  which  the  reports  are  sub- 
mitted shall  conduct  a  comprehensive  study 
to  evaluate  the  results  of  the  pilot  test  and 
shall,  as  soon  as  practicable,  submit  a  report 
thereon  to  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be.  In  conduct- 
ing such  study,  the  committee  shall  receive 
testimony  and  evidence  in  hearings  open  to 
the  public.  The  committees  of  the  two  Houses 
may  conduct  such  hearings  jointly. 

(b)  The  report  of  a  committee  on  the 
evaluation  of  a  pilot  test  of  a  major  outlay 
program  shall  Include  (but  not  be  limited 
to)  the  following  matters: 

(1)  Suitability  of  the  Federal  Government 
to  implement  such  a  program  on  a  national 
scale. 

(2)  A  cost-benefit  analysis  of  the  program 
In  relation  to  other  alternative  measures. 

(3)  In  the  event  the  program  would  change 
a  current  method  of  dealing  with  a  specific 
problem,  a  comparison  of  the  current  method 
used  and  the  method  used  in  the  test,  and 
an  analysis  in  terms  of  relative  effectiveness. 

(c)  In  addition  to  the  report  required  by 
subsection  (a),  the  committee  shall  submit 
to  the  Committee  on  the  Budget  of  Its 
House  a  separate  report  containing  a  detailed 
cost-benefit  analysis. 

REVIEW    AND   EVALUATION    BV    THE    COMPTROLLER 
GENERAL 

Sec.  704.  Part  1  of  title  11  of  the  Legislative 
Reorganization  Act  of  1970  (84  Stat.  1167; 
Public  Law  91-510;  31  U.S.C.  1151  and  fol- 
lowing) Is  amended  by  striking  out  section 
204  and  inserting  in  lieu  thereof  the 
following: 

"REVIEW    AND    EVALUATION 

"Sec.  204.  (a)  The  Comptroller  General 
shall  review  and  evaluate  the  results  of 
Government  programs  and  activities  carried 
on  under  existing  law  when  ordered  by  either 
House  of  Congress,  or  upon  his  own  Initiative. 
or  when  requested  by  any  committee  of  the 
House  of  Representatives  or  the  Senate,  or 


any  joint  committee  of  the  two  Houses,  hav- 
ing Jurisdiction  over  such  programs  and  ac- 
tivities. 

"(b)  The  Comptroller  General  upon  re- 
quest of  any  committee  or  Member  of  either 
House  of  Congress  shall — 

"(1)  assist  such  committee  or  Member  in 
developing  a  statement  of  legislative  objec- 
tives, goals,  and  methods  for  assessing  and 
reporting  actual  program  performance  in  re- 
lE.tlon  to  such  legislative  objectives  and 
goals.  Such  statements  will  Include  but  not 
be  limited  to  recommendations  as  to  meth- 
ods of  assessment,  information  to  be  re- 
ported, responsibility  for  reporting,  fre- 
quency of  reports,  and  feasibility  of  pilot 
testing,  and 

"(2)  assist  such  committee  or  Member  In 
analyzing  and  assessing  program  reviews  or 
evaluation  studies  prepared  by  or  for  amy 
Federal  agency. 

"(ci  The  Comptroller  General  shall  de- 
velop and  recommend  to  the  Congress  stand- 
ards for  review  or  evaluation  of  Govern- 
ment programs  or  activities  carried  on  un- 
der existing  law.  Such  recommendations 
shall  be  reported  semiannually  to  both 
Houses  of  the  Congress  on  or  about  March  1 
and  September  1." 

TITLE  VIII— FISCAL  AND  BUDGETARY 
INFORMATION  AND  CONTROLS 

Sec.  801.  Tliat  part  of  title  n  of  the  Leg- 
islative Reorganization  Act  of  1970  which 
precedes  section  201  thereof  (84  Stat  1167; 
Public  Law  91-510;  31  U.S.C.  chapter  22)  Is 
amended  by  striking  out— 

•  TITLE  U— FISCAL  CONTROLS 
"Part  1 — Budgetary  and  Fiscal  Information 

AND  Data 
and  Inserting  In  lieu  thereof — 

TITLE  n — FISCAL  AND  BUDGETARY 
INFORMATION  AND  CONTROLS 
"Part   1 — Fiscal.   Budgetary,  and   Program- 
Related   Data   and  Information" 

Sec.  802.  Part  1  of  title  II  of  the  Legislative 
Reorganization  Act  of  1970  (84  Stat.  1167; 
Public  Law  91-510:  31  U.S.C.  1151  and  follow- 
ing) Is  amended  by  striking  out  sections  201. 
202.  and  203  and  Inserting  In  lieu  thereof  the 
following : 

"rEDER.\L  fiscal.  BUDCET.ARY.  AND  PROGR\M- 
RELATEO    data    AND    INFORMATION    SYSTEMS 

"Sec  201.  The  Secretary  of  the  Treasurv 
and  the  Director  of  the  Office  of  Management 
and  Budget,  in  cooperation  with  the  Di- 
rector of  the  Congressional  Office  of  the 
Budget,  shall  develop,  establish,  and  main- 
tain, for  use  by  all  Federal  agencies,  stand- 
ardized data  and  information  systems  for 
fiscal,  budgetary,  and  program-related  data 
and  information.  The  development,  estab- 
lishment, and  maintenance  of  such  systems 
shall  be  carried  out  so  as  to  meet  the  needs 
of  the  variolas  branches  of  the  Federal  Gov- 
ernment and.  insofar  as  practicable,  of  gov- 
ernments at  the  State  and  local  level 

"standardization  of  technology,  defini- 
tions, classifications,  and  cooes  for  fis- 
cal, BUDGETARY.  AND  PROGRAM -REL.^TED  D.\TA 
AND  INFORMATION 

"Sec.  202.  (a)  The  Director  of  the  Con- 
gressional Office  of  the  Budget,  in  coopera- 
tion with  the  Secretary  of  the  Treasury  and 
the  Director  of  the  Office  of  Management 
and  Budget,  shall  develop,  establish,  main- 
tain, and  publish  standard  terminology,  defi- 
nitions, classifications,  and  codes,  for  Fed- 
eral fiscal,  budgetary,  and  program-related 
data  and  information.  The  authority  con- 
tained in  this  part  shall  include,  but  not  be 
limited  to,  data  and  Information  pertaining 
to  Federal  fiscal  policy,  revenues,  receipts, 
expenditures,  functions,  programs,  projects, 
and  activities  and  shall  be  carried  out  so  as 
to  meet  the  needs  of  the  various  branches 
of  the  Federal  Government  and.  Insofar  as 
practicable,  of  governments  at  the  State  and 
local  level.  The  standard  terms,  deflnttlous. 
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classifications,  and  codes  shall  be  used  by 
such  fiscal,  budgetary,  and  program-related 
data  and  Information  systems  operated  by 
executive  departments  and  agencies  as  the 
Directed  of  the  Congressional  Office  of  the 
Budget  deems  necessary  to  carry  out  th» 
purposes  of  this  title. 

"(b)  The  Director  of  the  Congressional 
Office  of  the  Budge*;  shall  submit  to  both 
Houses  of  the  Congress,  within  six  months  of 
the  date  of  enactment  of  this  Act,  a  report 
containing  the  initial  standard  terms,  defini- 
tions, and  classifications,  as  described  in  this 
part. 

"(c)  Thereafter,  the  Director  of  the  Con- 
gressional Office  of  the  Budget,  in  reports  to 
both  Houses  of  the  Congress,  shall  publish 
the  effective  terminology,  definitions,  classi- 
fications, and  codes  semiannually  on  March 
1  and  September  1. 

"AVAILABILrry  XO  AND  USE  BT  THS  CONGRESS 
OF  ITOERAL  FISCAL,  BrTDCETART,  AND  PRO- 
CRAM-MXATED     DATA     AND     INFORMATION 

"Sec.  203.  (a)  Upon  request  of  any  com- 
mittee of  either  House,  of  any  Joint  com- 
mittee of  the  two  Houses,  or  of  the  Director 
of  the  Congressional  Office  of  the  Budget, 
the  Secretary  of  the  Treasury,  the  Director 
of  the  Office  of  Management  and  Budget,  or 
the  heads  of  the  various  executive  agencies 
shall — 

"(1)  furnish  to  the  congressional  commit- 
tee, the  Joint  committee,  or  the  Director  of 
the  Congressional  Office  of  the  Budget,  In- 
formation as  to  the  location  and  nature  of 
available  fiscal,  budgetary,  and  program-re- 
lated data  and  information; 

"(2)  prepare  summary  tables  of  such  data 
and  Information  and  any  related  Information 
deemed  necessary  by  the  requesting  com- 
mittee. Joint  committee,  or  the  Director  of 
the  Congressional  Office  of  the  Budget;  and 

"(3)  furnish  any  program  evaluations  con- 
ducted or  commissioned  by  any  executive 
agency  as  deemed  necessary  by  the  request- 
ing committee.  Joint  committee,  or  the  Di- 
rector of  the  Congressional  Office  of  the 
Budget. 

Sec.  803.  The  table  of  contents  of  title  n 
of  the  Legislative  Reorganlatlon  Act  of  1970 
(84  Stat.  1140;  Public  Law  91-510;  31  U.S.C. 
chapter  22)    is   amended   by   strUcing  out — 

"title  n fiscal  controls 

"Part  1 — Budcetart  and  Fiscal  Information 
AND  Data 

"Sec.201.  Budgetary  and  fiscal  data  process- 
ing system. 

"Sec.  202.  Budget  standard  classifications. 

"Sec.  203.  AvallabUlty  to  Congress  of  budg- 
etary, fiscal,   and  related  data." 

and  inserting  In  lieu  thereof — 

"tttla  n fiscal  and  bitogetary  information 

and  controls 

"Part  1 — Fiscal,  Bttdcetart,  and  Procram- 
Related  Data  and  Information 

"Sec.  201.  Federal  fiscal,  budgetary,  and  pro- 
gram-related data  and  Informa- 
tion systems. 

"Sec.  202.  Standardization  of  terminology, 
definitions,  classifications,  and 
codes  for  fiscal,  budgetary,  and 
program-related  data  and  in- 
formation. 

"Sec.  203.  Availability  to  and  use  by  the 
Congress  of  Federal  fiscal,  budg- 
etary, and  program-related  data 
and  information.". 

TITLE  IX— MISCELLANEOUS  PROVISIONS; 
EFFECTIVE  DATES 

CONFORMING   AMENDMENTS  TO  STANDING   RtTLES 
OF    THE    SENATE 

Sec  901.  Paragraph  1  of  Rule  XXV  of  the 
Standing  Rules  of  the  Senate  is  amended — 

(1)  by  Inserting  after  "Government"  In 
subparagraph  (c)  ",  except  as  provided  In 
subparagraph  (r)  (1),"; 

(2)  by  striking  out  "Revenue"  In  subpara- 
graph   (h)  1   and   Inserting   In   lieu   thereof 


"Except  as  provided  In  subparagn4>h  (r)  (1), 
revenue"; 

(3)  by  striking  out  "The"  In  subparagraph 
(h)2  and  Inserting  In  Ueu  thereof  "Except 
as  provided  in  subparagraph  (r)(l),  the"; 
and 

(4)  by  striking  out  "Budget"  In  subpara- 
graph (J)  (1)(A)  and  inserting  In  lieu  there- 
of "Except  as  provided  In  subparagraph  (r) 
(1),  budget". 

CONFORMING    AMENDMENT    TO    HOUSE    RULES 

Sec.  902.  Rule  XI  of  the  Rules  of  the  House 
of  Representatives  Is  amended  by  Inserting 
Immediately  below  clause  21  thereof  the  fol- 
lowing new  clause : 

"21A.  The  respective  areas  of  legislative 
Jurisdiction  under  this  rule  are  modified  by 
title  I  of  the  Congressional  Budget  and  Na- 
tional Priorities  Act  of  1973". 

AMENDMENTS    TO    LEGISLATIVE   REORGANIZATION 
ACT   OF    1946 

Sec  903.  (a)  Section  133  of  the  Legislative 
Reorganization  Act  of  1946  (2  XSS.C.  190a) 
is  amended — 

(1)  by  inserting  "and  the  Committee  on 
the  Budget"  after  "Appropriations"  in  sub- 
sections (d)  and  (f),and 

(2)  by  inserting  "or  the  Committee  on  the 
Budget"  after  "Appropriations"  In  subsec- 
tion (h). 

(b)  Section  133A  of  such  Act  (2  U£.C. 
190a-l)  Is  amended  by  Inserting  "and  the 
Committee  on  the  Budget"  after  "Appropria- 
tions" each  place  it  appears  In  such  section. 

(c)  Section  134(c)  of  such  Act  (2  U£.C. 
190(b)  Is  amended  by  Inserting  "or  the 
Committee  on  the  Budget"  after  "Appro- 
priations". 

(d)  Section  136(c)  of  such  Act  (2  VS.C. 
190d)  Is  amended  by  striking  out  "Com- 
mittee on  Appropriations  of  the  Senate  and 
the  Committees  on  Appropriations,"  and  In- 
serting in  lieu  thereof  "Committees  on  Ap- 
propriations and  the  Budget  of  the  Senate 
and  the  Committees  on  Appropriations,  the 
Budget,". 

AMENDMENTS    TO    LEGISLATIVE    REORGANIZATION 
ACT    OF    1970 

Sec  904.  (a)  Section  232  of  the  Legislative 
Reorganization  Act  of  1970  (31  U.S.C.  1172) 
Is  amended  by  renumbering  paragraphs  (2) 
and  (3)  as  (3)  and  (4),  respectively,  and  by 
Inserting  after  paragraph  (1)  the  following 
new  paragraph: 

"(2)  the  Committees  on  the  Budget  of  the 
Senate  and  House,". 

(b)  Section  236  of  such  Act  (31  U.S.C. 
1176)  is  amended  by  inserting  "and  the 
Budget"  after  "Appropriations"  In  para- 
graph (2). 

(c)  Section  242(a)  of  such  Act  (2  VB.C. 
190h)  Is  amended  by  inserting  "or  the  Com- 
mittee on  the  Budget"  after  "Appropria- 
tions". 

(d)  Section  243  of  such  Act  (2  U.S.C.  1901) 
is  amended  by  Inserting  "(a)"  Immediately 
after  "243"  and  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(b)  The  provisions  of  subsection  (a)  shall 
also  apply  to  the  Committee  on  the  Budget 
of  the  Senate." 

EXERCISE    OF    RULEMAKING    POWERS 

Sec.  905.  The  provisions  of  this  title  (ex- 
cept section  906)  and  titles  I,  III,  IV,  and  VII 
(except  section  702(c)  and  section  704),  and 
section  506(b)  of  title  V,  and  section  604  of 
title  VI  are  enacted  by  the  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  or  of  that  House  to  which  they 
specifically  apply;  and  such  r\iles  shall  super- 
sede other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  the  procedure  In 


such  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case 
of  any  other  rules  of  such  House. 

EFFECTIVE    DATES 

Sec.  906.  (a)  Titles  I.  H,  VI,  Vni,  and  IX 
shall  take  effect  on  the  date  of  the  enactment 
of  this  Act. 

(b)  Except  as  otherwise  provided  therein, 
tlUes  m,  rv,  and  V  shall  apply  with  respect 
to  the  fiscal  year  ending  June  30,  1975,  and 
succeeding  fiscal  years. 

(c)  Title  vn  shall  take  effect  on  the  first 
day  of  the  first  session  of  Congress  following 
the  date  of  enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  "A  bill  to 
Improve  congressional  procedures  for  control 
of  Federal  expenditures  and  establishment  of 
national  priorities;  to  create  a  budget  com- 
mittee in  each  House;  to  create  a  congres- 
sional office  of  the  budget;  and  for  other  pur- 
poses." 

SOCIAL  SECURITY  COST-OP-LIVTNG 
INCREASE— AMENDMENT 

amendment    no.    551 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  EAGLETON.  Mr.  President,  I  am 
submitting  today  amendments  to  S.  2397, 
the  bill  introduced  by  the  Senator  from 
Idaho  (Mr.  Church)  to  provide  a  7-per- 
cent increase  in  social  security  benefits 
effective  for  the  month  of  January  1974. 

Earlier  this  summer,  in  recognition 
of  the  serious  impact  of  inflation  on  the 
elderly  and  the  disabled,  the  Senate  ap- 
proved legislation  providing  a  special 
cost-of-living  increase  in  social  security 
benefits  and  a  concurrent  increase  in 
supplemental  security  income  payments 
to  become  effective  in  January  1974. 

Subsequently,  because  of  the  threat  of 
a  Presidential  veto,  the  House-Senate 
conference  committee  pushed  back  the 
effective  date  of  these  increases  to  July 
1974. 

I  felt  at  the  time  that  this  was  an  un- 
fortimate  decision.  We  all  know  that  in- 
flation hits  hardest  those  elderly  persons 
who  live  on  fixed  Incomes  and  must 
spend  large  portions  of  that  Income  on 
food  and  shelter. 

It  Is  one  thing  to  understand  the 
statistics.  It  is  another  thing  to  talk  per- 
sonally with  the  people  who  are  literally 
suffering  from  the  inflation  of  recent 
months.  This  I  had  an  opportunity  to  do 
during  the  August  recess  at  a  series  of 
public  hearings  in  Missouri.  During  this 
process,  the  statistics  took  on  a  human 
form. 

For  instance,  I  talked  with  representa- 
tives of  an  elderly  housing  project  In  Jef- 
ferson City  where  a  survey  revealed  that 
a  majority  of  the  residents  have  meat- 
less meals  for  all  but  three  or  four  times 
a  week. 

In  St.  Louis  an  elderly  lady  told  me 
that  she  has  had  to  ask  her  doctor  to  re- 
duce the  dosage  of  her  medicine  because 
she  just  does  not  have  the  money  to  pay 
for  all  he  prescribed. 

Frankly,  the  elderly  people  of  my  State 
cannot  understand  why  they  have  been 
asked  to  wait  imtil  July  1974  for  a  cost- 
of-living  increase.  And  I  believe  today 
more  firmly  than  ever  that  they  should 
not  have  to  wait. 

Therefore,  I  was  pleased  to  join  with 
a  majority  of  the  Senate  on  September  11 
in  support  of  an  amendment  offered  by 
the  Senator  from  Minnesota  (Mr.  Hum- 
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PHREY)  to  make  the  social  security  cost- 
of-living  Increase  previously  authorized 
by  Congress  effective  immediately.  I  am 
still  hopeful  that  the  Humphrey  amend- 
ment will  become  law. 

However,  because  the  fate  of  this 
amendment  Is  uncertain,  I  have  asked  to 
be  added  as  a  cosponsor  of  S.  2397,  the 
bill  Introduced  by  Senator  CmiRCH  to 
provide  a  7-percent  benefit  increase  ef- 
fective for  the  month  of  January  1974. 

SOCIAL    SECCRITT    INCREASE    MUST    BENEFIT    ALL 

Mr.  President,  I  believe  it  is  essential 
that  the  increase  in  social  security  bene- 
fits proposed  in  S.  2397  be  enjoyed  by  all 
social  security  beneficiaries.  It  would 
certainly  be  unconscionable  to  deny  this 
increase  to  those  of  our  elderly  and  dis- 
abled citizens  whose  need  is  the  greatest 
and  who  consequently  have  been  most 
devastated  by  the  Infiation  of  1973. 

For  this  reason,  I  am  submitting 
amendments  to  S.  2397  which  would  in- 
sure that  all  recipients  of  supplemental 
security  income  for  the  aged,  blind,  and 
disabled  will  have  the  benefit  of  the 
social  security  cost-of-living  increase. 

First,  my  amendment  would  move  for- 
ward from  July  1974  to  January  1974 
the  scheduled  increase  in  SSI  payment 
levels  from  $130  to  $140  for  an  individual 
and  from  $195  to  $210  for  a  couple. 

This  proposal  is  identical  to  that  ap- 
proved by  the  Senate  Finance  Commit- 
tee and  passed  by  the  Senate  in  June. 
As  the  committee  pointed  out  in  its  re- 
port dated  June  25, 1973,  if  SSI  recipients 
are  not  to  have  their  payments  reduced 
by  the  amount  of  the  social  security 
increase,  there  must  be  a  concurrent 
Increase  in  SSI  payment  levels.  I  quote 
from  that  report : 

The  rapid  rise  in  the  cost  of  living  wlilch 
has  led  the  committee  to  provide  for  a  5.6 
percent  cost-of-living  increase  in  social 
security  benefits  beginning  next  January  has 
an  even  greater  effect  on  the  neediest  aged, 
blind  and  disabled  persons — those  who  will 
be  receiving  Supplemental  Security 
Income  payments.  Furthermore,  If  social 
security  benefits  are  increased  but  no 
changes  made  in  the  Supplemental  Security 
Income  level,  those  SSI  recipients  who  are 
also  social  security  beneficiaries  will  have 
their  SSI  payment  reduced  one  dollar  for 
each  dollar  of-  social  security  increase. 

The  Committee  bill,  therefore,  would  in- 
crease the  SSI  levels  from  $130  to  $140  for 
an  individual  and  from  $195  to  $210  for  a 
couple. 

This  amendment,  making  the  SSI 
payment  increase  effective  in  January, 
will  guarantee  a  cost-of-living  increase 
to  two  groups  of  the  elderly  and  dis- 
abled— those  whose  only  source  of  in- 
come after  January  1  will  be  SSI,  and 
those  whose  income  will  be  composed  of 
a  combination  of  social  security  and  SSI. 

It  has  recently  come  to  my  attention 
that  there  is  a  third  group  of  SSI  re- 
cipients who,  unless  existing  law  is  fur- 
ther amended,  will  not  be  able  to  bene- 
fit from  the  social  security  increase.  I 
refer  to  those  persons  who  will  be  re- 
ceiving a  State  supplementary  payment 
as  mandated  by  Public  Law  93-66. 

Under  section  212  of  Public  Law  93-66, 
the  States  are  merely  required  to  make 
such  payments  as  are  necessary  to  main- 
tain the  total  Income  of  their  SSI  re- 
cipients as  of  December  1973 — or  prior 
to  the  social  security  increase. 


Therefore,  If  we  are  to  assure  that  this 
group  of  the  aged  and  disabled  benefits 
from  the  social  security  cost-of-living  in- 
crease, section  212  of  Public  Law  93-66 
must  be  amended  to  require  the  States 
to  disregard  that  Increase  In  determin- 
ing the  amount  of  the  State  supplemen- 
tary payment. 

Mr.  President,  I  strongly  support  legis- 
lation to  make  the  social  security  cost- 
of-living  increase  effective  at  the  earliest 
possible  time.  However,  without  the 
amendments  I  am  proposing,  85,000  aged, 
blind,  and  disabled  persons  In  Missouri 
and  over  2  million'  nationwide  would  be 
given  an  Increase  with  one  hand  only 
to  have  It  taken  away  with  the  other. 
I  urge  my  colleagues  to  support  these 
amendments  so  that  all  social  security 
beneficiaries  can  have  the  Increase  In 
income  they  need  and  deserve. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  In  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  551 

At  the  end  of  the  bill,  add  the  following: 

"Sec.  2.  (a)  Section  210(c)  of  Public  Law 
93-66  is  hereby  repealed. 

"(b)(1)  Section  211(a)(1)(A)  of  Pub- 
lic Law  93-66  is  amended  by  striking  out 
"($780  In  the  case  of  any  period  prior  to 
July  1974)". 

"Sec  3.  Section  212(a)  (3)  (C)  (11)  of  Pub- 
lic Law  93-66  is  amended  by  inserting, 
immediately  before  the  period  at  the  end 
thereof,  the  following;  ',  disregarding  (in 
case  such  individual  who  for  such  month 
receives  a  monthly  insurance  benefit  to 
which  he  is  entitled  under  title  II  of  the  So- 
cial Security  Act)  so  much  of  such  monthly 
benefit  as  is  attributable  to  the  enactment 
of  section  201  of  this  Acf." 

The  title  to  the  bill  is  amended  to  read  as 
follows:  "A  bill  to  provide  for  a  7  per  centum 
Increase  in  social  security  benefits  beginning 
with  benefits  payable  for  the  month  of  Jan- 
uary 1974.  and  for  other  purposes." 


The  subcommittee  consists  of  the  Sen- 
ator from  Arkansas  (Mr.  McClellan)  ; 
the  Senator  from  Nebraska  (Mr. 
Hruska)  and  myself  as  chairman. 


ADDITIONAL  COSPONSOR  OF  AN 

AMENDMENT 

amendment    473 

At  the  request  of  Mr.  Hartke,  the 
Senator  from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  Amendment  No. 
473,  intended  to  be  proposed  to  (S.  1541) 
the  budget  accountability  bill. 


NOTICE   OF   HEARING   ON 
NOMINATIONS 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Wednesday, 
October  3,  1973,  at  10:30  a.m.,  in  room 
2228,  Dirksen  Office  Building,  on  the  fol- 
lowing nominations: 

John  R.  Bartels.  Jr.,  of  New  York,  to 
be  Administrator  of  Drug  Enforcement, 
vice  a  new  position  created  by  Reorgani- 
zation Plan  No.  2  of  1973,  dated  March 
28, 1973. 

Allen  Sharp,  of  Indiana,  to  be  U.S. 
District  Judge  for  the  Northern  District 
of  Indiana,  vice  Robert  A.  Grant,  retired. 

At  the  indicated  time  and  place  per- 
sons interested  in  the  hearing  may  make 
such  representations  as  n.ay  be  perti- 
nent. 


N0TIC:E  of  HEARINGS  ON  SIX- 
MEMBER  JURY  BILLS 

Mr.  BURDICK.  Mr.  President,  as  chair- 
man of  the  Judiciary  Subcommittee  on 
Improvements  in  Judicial  Machinery,  I 
wish  to  announce  hearings  for  the  con- 
sideration of  S.  2057  and  S.  288.  The  pur- 
pose of  S.  2057  is  to  require  the  use  of  six- 
member  juries  in  civil  cases  to  preserve 
unanimity  of  the  jury  in  arriving  at  a 
verdict,  and  to  allow  two  preemptory 
challenges  to  each  party.  S.  288  would  re- 
quire six-man  juries  in  civil  cases  and 
also  in  criminal  cases,  other  than  those 
involving  the  death  penalty. 

The  hearings  will  be  held  on  October 
16  and  17,  1973.  beginning  at  10  a.m.  in 
room  1318,  Dirksen  OfBce  Building. 

Those  who  wish  to  submit  Ji  statement 
for  inclusion  in  the  hearing  record  should 
communicate  as  soon  as  possible  with  the 
subcommittee  staff,  room  6306.  Dirksen 
Office  Building,  extension  5-3618. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary : 

Charles  S.  Guy,  of  Pennsylvania,  to  be 
U.S.  marshal  for  the  eastern  district  of 
Pennsylvania  for  the  term  of  4  years, 
reappointment. 

William  L.  Martin.  Jr.,  of  Georgia,  to 
be  U.S.  marshal  for  the  middle  district 
of  Georgia  for  the  tei-m  of  4  years,  re- 
appointment. 

Robert  J.  Roth,  of  Kansas,  to  be  U.S. 
attorney  for  the  district  of  Kansas  for 
the  term  of  4  years,  reappointment. 

Dean  C.  Smith,  of  Washington,  to  be 
U.S.  attorney  for  the  eastern  district  of 
Washington  for  the  term  of  4  years,  re- 
appointment. 

John  W.  Stokes,  Jr.,  of  Georgia,  to  be 
U.S.  attorney  for  the  northern  district 
of  Georgia  for  the  term  of  4  years,  re- 
appointment. 

James  M.  Sullivan,  of  New  York,  to  be 
U.S.  attorney  for  the  northern  district 
of  New  York  for  the  term  of  4  years,  re- 
appointment. 

Charles  R.  Wilcox,  of  Wyoming,  to  be 
U.S.  marshal  for  the  district  of  Wyoming 
for  the  tenn  of  4  years,  reappointment. 

On  behalf  of  the  Committee  on  the 
Judiciai-y,  notice  is  hereby  given  to  all 
persons  interested  In  these  nommatlons 
to  file  with  the  committee,  in  writing,  on 
or  before  Wednesday.  October  3.  1973. 
any  representations  or  objections  they 
may  wish  to  present  concerning  the  above 
nominations,  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearings  which  may  be  scheduled. 


ANNOUNCEMENT  OP  HEARINGS  BY 
THE  SUBCOMMITTEE  ON  PUBLIC 
LANDS 

Mr.  JACKSON.  Mr.  President.  I  wish 
to    announce    hearings    by    the    Public 
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Lands  Subcommittee  of  the  Interior  and 
Insular  Affairs  Committee  on  S.  Ill,  a 
Lill  to  quitclaim  the  Interest  of  the 
United  States  to  certain  land  In  Bonner 
County,  Idaho;  S.  2343,  a  bill  to  au- 
thorize the  Secretary  of  the  Interior  to 
convey,  by  quitclaim  deed,  all  right,  title, 
and  Interest  of  the  United  States  in  and 
to  certain  lands  in  Coeur  d'Alene,  Idaho, 
in  order  to  eliminate  a  cloud  on  the  title 
to  such  lands;  S.  2385,  a  bill  to  designate 
the  Chattooga  River  in  the  States  of 
North  Carolina,  South  Carolina,  and 
Georgia  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  purposes;  S.  1582,  a  bill  to  provide 
for  the  conveyance  of  certain  public 
lands  in  Klamath  Falls,  Oreg.,  to  the  oc- 
cupants thereof,  and  for  other  purposes; 
and  S.  184,  a  bill  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  sell  in- 
terests of  the  United  States  in  certain 
lands  located  in  the  State  of  Alaska  to 
the  Gospel  Missionary  Union. 

The  hearings  will  be  held  on  October 
10,  at  10  a.m..  In  room  3110,  Dirksen  Sen- 
ate OflBce  Building.  Those  who  wish  to 
testify  or  submit  a  statement  for  inclu- 
sion In  the  hearing  record  should  contact 
Steven  P.  Quarles  at  5-2656. 


POSTPONEMENT  OF  HEARINGS  ON 
INDIAN  HOUSING  PROGRAMS 

Mr.  ABOUREZK.  Mr.  President,  I  re- 
gret to  announce  that  due  to  uncertain- 
ties in  the  Senate  schedule  pertaining  to 
votes  on  the  military  procurement  bill 
and  the  foreign  aid  bill.  I  have  decided  to 
Indefinitely  postpone  2  days  of  hearings 
into  the  Indian  housing  programs  which 
the  Indian  Affairs  Subcommittee  had 
scheduled  In  South  Dakota  October  1 
and  2. 

It  Is  my  hope  that  we  will  be  able  to 
reschedule  these  hearings  soon. 

We  had  an  exciting  2  days  of  hearings 
planned,  and  I  am  anxious  to  get  to 
them, 

I  want  to  apologize  for  any  Inconven- 
ience this  may  cause,  and  I  thank  the 
Members  for  their  f orebearance. 


ADDITIONAL  STATEMENTS 


A  PLANT  WHERE  WORKERS  LIKE 
THEIR  JOBS 

Mr.  PERCY.  Mr.  President,  today  I 
would  like  to  call  the  attention  of  my 
colleagues  to  an  article  from  the  Sep- 
tember 8  issue  of  Business  Week  en- 
titled, "A  Plant  Where  Workers  Like 
Their  Jobs."  The  United  States  faces  a 
grave  challenge  to  increase  the  national 
productivity  growth  rate,  and  those  of  us 
who  are  involved  in  promoting  produc- 
tivity growth  take  great  pleasure  in  find- 
ing companies  who  have  met  this  chal- 
lenge successfully  in  their  own  plants. 

One  such  business  is  the  Kennett,  Mo., 
hose  manufacturing  plant  of  Uniroyal, 
Inc.  The  key  to  the  organization  at  the 
Kennett  plant  is  Implementation  of  the 
concept  of  "participative  management," 
which  relies  upon  the  worker's  own  sense 
of  responsibility  and  treats  each  Job 
equally.  At  Kennett  there  are  no  execu- 
tive dining  rooms  or  parking  slots.  At 
Kennett  the  opinions  of  each  worker  are 
actively  solicited  and  worker  suggestions 


are  a  major  part  of  the  company 
decisionmaking  process.  The  result  of 
this  approach  to  business  organization 
is  not  only  an  enthusiastic  and  satisfied 
work  force  but  a  production  rate  at  120 
percent  of  the  plant's  projected  capacity. 
The  success  of  Uniroyal's  Kennett 
plant  is  an  excellent  example  of  the  in- 
novative American  business  tradition  at 
its  best.  The  great  challenge  we  face  to- 
day to  Increase  the  productivity  In  all 
U.S.  industries  can  be  met  by  efforts  such 
as  that  at  Kennett.  I  commend  the 
Business  Week  article  describing  the 
Kennett  plant,  and  I  ask  imanimous 
consent  that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

iNDusTRiAi.   Production:    A   Plant  Where 
Workers   Like   Their   Jobs 

a  t7ntrotal  division  thrives  on  workers' 
commitment   to    high    quality,   low   costs 

Raymond  E.  Smith,  44,  sold  used  cars  for 
20  years.  For  the  past  three  years,  though,  he 
has  been  running  an  extruder  at  the  Kennett 
(Mo.)  hose  manufacturing  plant  of  Uniroyal, 
Inc.  Says  Smith:  "I've  enjoyed  every  minute 
of  It." 

Smith's  enthusiasm  for  his  Job  may  be  un- 
usual, but  morale  at  Uniroyal's  nonunion 
Kennett  plant,  set  In  the  midst  of  Mlssovirl's 
cotton  and  soybean  fields,  is  unquestionably 
high.  After  three  years  of  operation,  the  plant 
Is  producing  high-quality  hydraulic  and 
automotive  hose  at  120%  of  Its  projected  ca- 
pacity, according  to  plant  manager  Lloyd 
Spalter.  Moreover,  the  scrap  rate  Is  half  what 
It  was  at  an  older  plant,  absenteeism  Is  a 
mere  1.7%,  and  only  four  of  140  employees 
have  quit  within  the  past  year — none,  appar- 
ently, for  Job-connected  reasons. 

To  40-year-old  Spalter,  all  of  this  proves 
the  value  of  a  new  way  to  manage  a  factory. 
And  at  a  time  when  the  so-called  blue-collar 
blues  are  prevalent  at  many  plants,  the  Ken- 
nett experience  could  be  Instructive: 

All  employees  earn  salaries  instead  of  hour- 
ly wages.  This  fact  makes  the  low  absentee- 
ism rate  all  the  more  remarkable.  ' 

Machine  operators  Inspect  their  own  out- 
put, draw  up  work  rules,  and  participate  In 
other  management  decisions. 

Managers  work  constantly  on  improving 
communication,  up  and  down. 

None  of  these  policies  Is  unique  to  the 
Kennett  plant.  Many  plant  managers  In  the 
U.S.  and  abroad  are  experimenting  with  so- 
called  participative  management.  And  "total 
salary"  systems  have  become  commonplace, 
especially  in  the  petrochemical  Industry.  But 
Spalter's  superiors  in  Uniroyal's  Industrial 
Products  Dlv.  think  that  the  Kennett  ap- 
proach goes  further  than  most  others  in  seek- 
ing employee  commitment.  So  convinced  are 
they  of  its  success  that  they  are  extending  It 
to  two  more  hose  plants — In  Red  Oak,  Iowa, 
and  Maryville,  Mo. — that  are  Just  starting  up. 
A  few  years  ago  the  Kennett  plan  "seemed 
bold  to  top  management,"  says  Howard 
Norrls,  production  manager  for  the  Industrial 
Products  Dlv.,  "but  we  must  have  sold  them." 

RKSPONSIBILITT 

NmtIs'  aim  has  been  to  develop  a  manage- 
ment style  that  would  rate  "nine-nine"  on 
the  familiar  managerial  grid — that  Is,  maxi- 
mum efficiency  coupled  with  maximum  con- 
cern for  people.  To  start  up  the  Kennett 
plant  in  1969,  Norris  picked  John  W.  Oor- 
nmn.  who  was  then  managing  a  department 
In  the  division's  now-defunct  Passaic  (N.J.) 
plant.  Gorman  visited  a  number  of  plants 
that  were  operating  on  a  total-salary  basis. 
Including  some  In  Uniroyal's  own  chemicals 
and  plastics  divisions.  And,  says  Gorman, 
who  Is  now  managing  the  new  Red  Oak 
plant:  "I  read  a  lot,"  especially  on  the 
theories  of  management  psychologists  such 
as  Frederick  Herzberg  and  Saul  Oellerman. 


Out  of  this  came  a  system  that  leans  heav- 
ily on  a  worker's  sense  of  responsibility  or, 
as  Norris  says,  "trust."  After  Initial  training! 
a  machine  operator  Is  trusted  to  know  what 
has  to  be  done  and  to  do  it  without  direction. 
This  seems  to  make  sense  to  Kennett's  ma- 
chine operators.  Says  Bernard  Boren,  who 
runs  the  bobbin  winding  line  in  the  braiding 
shop:  "We  don't  need  a  man  to  watch  some- 
one else  work.  Right?" 

Trust  also  vastly  reduces  the  amount  of 
In-process  quality  inspection  needed,  as  well 
as  the  manpower  and  paperwork  that  goes 
with  It.  "I  think  It's  demeaning  to  check  an 
operator,"  says  Spalter,  Oorman's  successor. 
"You  get  better  quality  If  you  dont." 

The  degree  of  trust  that  is  evident  today 
at  Kennett  developed  gradually  as  Gorman 
experimented.  "The  biggest  thing  Gorman 
learned,"  says  Spalter,  "was  that  the  more 
trust  you  put  In  people,  the  more  they  re- 
spond." Not  everyone  measures  up,  of  course, 
Spalter  has  fired  a  few  employees  for  falsely 
reporting  output  or  the  reason  for  an 
absence. 

Another  key  word  In  the  Kennett  vocabu- 
lary is  respect.  "We  keep  seUlng  the  philos- 
ophy that  every  Job  is  Important,"  says 
Norris.  "So  we  have  to  treat  everyone  that 
way."  At  Kennett,  that  means  no  executive 
dining  room,  toilet,  or  parking  slots.  It 
means  attention  to  cleanliness  and  safety  in 
both  the  plant  and  the  workers'  leisure  areas. 
(One  inconsistency:  Though  the  offices  are 
air-condltloned,  the  plant  is  not.)  It  cOso 
means  that  a  machine  operator's  req\iest 
for  time  off  to  take  his  mother  to  the  hospi- 
tal is  treated  the  same  as  if  it  had  come  from 
one  of  Spalter's  management  staff.  "There  is 
no  caste  system  here,"  says  Spalter.  "I  don't 
get  any  privilege  that  the  sanitation  opera- 
tor doesn't  get." 

INVOLVEMENT 

Trust  and  respect  lead  naturally  to  Involve- 
ment of  workers  in  making  all  kinds  of 
decisions,  from  choosing  the  colors  that  their 
machines  are  painted  to  setting  their  own 
output  standards — "sometimes  too  high," 
Spalter  notes.  Some  operators  also  are  ex- 
perimenting with  rotation  of  Jobs.  And  when 
Kennett  ran  into  an  epidemic  of  yam  breaks 
In  the  braiding  room,  a  braiding  machine 
operator  sat  In  on  the  troubleshooting  meet- 
ing with  the  yarn  supplier. 

Spalter  and  his  staff  put  high  priority  on 
communication.  The  most  regular  contact  Is 
a  dally  notice  called  "Dldjanodat?"  (for 
"Did  you  know  that?" — which  Spalter  sus- 
pects is  a  gibe  at  his  Brooklyn  origin)  that 
tells  employees  how  much  each  department 
produced  the  prevloiis  day  and  how  the  out- 
puts compare  with  the  past  and  with  goals. 
It  also  spotlights  quality  problems,  lists  ex- 
pected visitors,  and  Is  likely  to  end  with 
someone's  favorite  new  Joke. 

Meetings  with  employees  are  held  at  least 
once  a  month.  At  one  recent  meeting,  for 
example,  workers  heard  about  changes  that 
Spalter  was  making  in  bis  staff  organization, 
about  a  new  system  for  control  of  raw  ma- 
terial Inventory,  about  a  planned  trip  to  a 
St.  Louis  Cardinals  baseball  game,  and  about 
revisions  being  made  in  the  annual  competi- 
tion for  individual  ouput.  Special  meetings 
are  also  held  to  get  operators'  suggestions  on 
quality  problems.  Other  meetings  are  gripe 
sessions  out-and-out. 

In  addition,  any  employee  can  walk  In  to 
see  Spalter  without  an  appointment.  "We 
want  to  know  what  those  people  are  think- 
ing— or  may  be  worrying  about,"  says  Spal- 
ter. He  has  even  been  asked  for  advice  on 
investments,  medical  problems,  and  kids  in 
trouble. 

FEEDBACK 

Employees  get  direct  feedback  on  their 
performance  when  salaries  are  reviewed 
every  six  months.  Ratings  of  excellent,  good, 
satisfactory,  or  unsatisfactory  are  deter- 
mined by  a  rigorous  point  system  keyed  to 
attendance,  volume  and  quality  of  output, 
acceptance  of  overtime,  housekeeping,  and 
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BO-called  "critical  Incidents."  The  ratings 
determine  the  Increases  in  weekly  salaries. 

"Most  of  our  people  rate  'excellent,'  "  says 
Spalter.  However,  employees  have  challenged 
their  ratings  often  enough  to  convince  him 
that  even  more  frequent  discussions  of  in- 
dividual performance  ar»  needed. 

The  unusual  environment  was  hard 
enough'  for  many  workers  to  adjust  to,  says 
Spalter,  but  I'J  Is  even  harder  to  supervisors, 
including  himself.  "Everything  I  learned  as 
a  production  supervisor  at  Passaic,"  he  re- 
calls, "I  had  to  throw  out  the  window."  In 
a  traditional  plant  "it's  very  disturbing  to 
walk  past  a  machine  and  find  the  operator 
missing,"  he  says.  "Here,  he  may  be  playing 
Plng-Pong  in  the  rec  room,  but  you  know 
that  he  has  been  getting  tremendous  per- 
formance. You  have  to  think  in  terms  of 
total  output. 

Ordinarily  when  problems  crop  up,  "you 
apply  pressure,  adds  Donald  J.  Slowlcki, 
Spalter's  31-year-old  production  manager. 
"Here,  you  continually  work  to  develop 
morale  and  rapport." 

The  learning  has  been  hardest  for  first- 
level  supervisors,  the  so-called  unit  man- 
agers who  coordinate  the  work.  Says  Spalter: 
"We  expect  them  to  develop  a  one-on-one 
relationship  with  each  of  their  people,  not 
to  crack  the  whip."  He  recently  began  a 
series  of  meetings  aimed  at  helping  super- 
visors cope  with  their  role. 

The  result  of  the  management  approach 
at  Kennett  Is  "terrific  commitment  from  the 
operators,"  says  shift  manager  C.  Ray  Wayne. 
"People  enjoy  coming  to  work.  They  know 
vhat  they're  making.  They  take  pride  in  it." 

LOW    LABOR    COST 

Workers'  salaries  at  Kennett,  while  com- 
petitive in  the  area,  u-e  far  below  the  wages 
paid  at  the  old  Passaic  plant.  Yet,  as  in- 
tended, the  plant  has  so  far  proved  a  tough 
target  for  organizers  of  the  United  Rubber 
Workers.  They  lost  an  election  in  1971;  now, 
claims  Spalter,  "there  is  zero  internal  ac- 
tivity." The  area  is  "pretty  depressed,"  com- 
plains a  URW  executive,  "and  they've  never 
seen  this  kind  of  wages  before. 

The  low  salary  scale  and  the  high  pro- 
ductivity, coupled  with  some  advanced 
processes,  make  Kennett  a  low-cost  plant  for 
Uniroyal.  If  Red  Oak  and  Maryville,  also  In 
low-labor-cost  areas,  work  out  as  well,  the 
company  fully  expects  to  Increase  Its  share 
of  the  $400-inilllon  industrial  hose  market. 

But  Norris,  Gormtm,  Spalter.  and  others 
who  have  been  part  of  the  Kennett  experi- 
ment are  convinced  that  the  plant's  operat- 
ing philosophy  need  not  be  limited  to  new, 
nonunion  plants  in  Middle  America.  "There 
are  certain  things  you  can't  do  in  a  union 
evironment,"  says  Spalter,  "but  you  can  be 
fair  and  take  a  personal  approach.  I  would 
love  the  opportunity  someday  to  go  into  an 
existing  plant  and  put  in  these  programs." 


COMMISSIONER  MARY  GARDINER 
JONES  SUPPORTS  ESTABLISH- 
MENT OF  STRONG  CONSUMER 
PROTECTION   AGENCY 

Mr.  RIBICOPP.  Mr.  President,  last 
week,  Mary  Gardiner  Jones,  Commis- 
sioner of  the  Federal  Trade  Commission, 
testified  before  the  House  Government 
Operations  Subcommittee  on  Legislation 
and  Military  Operations  In  suwort  of 
establishment  of  a  strong  Cwisumer 
Protection  Agency.  Commissioner  Jones' 
statement  explains  the  need  for  con- 
sumer representation  before  Federal 
agencies  and  courts  and  emphasizes  the 
necessity  of  adequate  information  gath- 
ering authority  for  the  Agency. 

Mr.  President,  Commissioner  Jones 
has  been  a  member  of  the  FTC  for  9 
years.  She  Is  one  of  the  Nation's  fore- 
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most  authorities  on  consumer  protec- 
tion matters.  Her  views  on  this  subject 
should  be  given  serious  consideration  by 
the  Congress.  Accordingly,  I  ask  unan- 
imous consent  that  the  text  of  her  state- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Mart  Gardiner  Jones,  Com- 
missioner, P'EDERAL  Trade  Commission 

I  am  very  honored  to  appear  before  this 
subcommittee  to  discuss  with  you  what  I  re- 
gard as  the  single  most  important  consumer 
proposal  to  come  before  the  Congress  even 
taking  into  account  the  Federal  Trade  Com- 
mission Improvement  Act  which  of  course  I 
also  regard  as  a  very  Important  piece  of  leg- 
islation. 

The  United  States  is  facing  a  critical  pe- 
riod in  Its  history.  We  are  wracked  with  seri- 
ous Inflation  which  Is  of  great  concern  to 
all  citizens.  In  addition  to  rising  prices  we  are 
confronted  with  serious  problems  of  pollu- 
tion, energy  shortages,  soaring  health  costs, 
population  control  and  the  like.  Super-im- 
posed on  all  of  this  is  a  deep  sense  of  power- 
lessness  on  the  part  of  our  citizens  and  an 
unfortunately  increasing  sense  of  mistrust 
of  all  Institutions,  particularly  government. 

Thus,  It  has  never  been  more  Important 
that  we  find  realistic  means  to  Integrate  the 
views  of  the  American  people  Into  govern- 
ment declsioiimaklng.  The  bill  which  you  are 
considering  at  these  hearings,  I  believe,  will 
go  a  long  way  both  to  contribute  to  the  qual- 
ity and  responslvenees  of  government  actions 
and  to  give  American  citizens  a  realistic  sense 
that  their  government  Is  Indeed  concerned  to 
listen  to  their  views  and  Is  taking  their  in- 
terests into  account  in  their  decisions  and 
policy  determinations. 

I  am  Just  now  completing  my  ninth  year 
of  service  as  a  Commissioner  on  the  Federal 
Trade  Commission.  I  have  watched — and  I 
hop>e  participated  in — the  transformation  of 
the  Commission  from  an  agency  which  utied 
to  look  at  its  function  primarily  as  one  of 
stamping  out  violations  of  law  wherever  they 
might  appear  to  an  agency  which  today  sees 
Its  role  essentially  as  one  designed  to  iden- 
tify and  respond  to  the  needs  sind  concerns 
of  consumers  in  the  marketplace  so  far  as 
these  may  be  within  our  Jurisdiction.  I  am 
convinced  that  the  principal  factors  in  pro- 
ducing this  important  shift  in  the  Commis- 
sion's approach  to  its  responsibilities  has 
been  the  existence  of  a  vocal  consumer  con- 
stituency, the  ability  of  that  constituency  to 
make  its  voice  felt  In  the  day  to  day  deci- 
sions of  the  Commission,  and  finally,  the  will- 
ingness of  the  Commission  and  its  staff  to  lis- 
ten and  to  respond  to  the  real  interests  and 
needs  of  consumers  in  the  marketplace. 

I  believe  that  the  Commission's  experience 
Illustrates  two  things:  first,  the  value  of  ef- 
fective consumer  access  to  government  de- 
cisionmaking; and  second,  the  need  to  Insti- 
tutionalize and  mandate  that  access  so  that 
it  is  not  dependent  on  agency  discretion  and 
the  personal  predilections  of  particular 
agency  staff  and  members. 

Today  the  consumers'  access  to  the  Fed- 
eral Trade  Commission  Is  wholly  dependent 
on  the  Commissioners'  discretion  and  will- 
ingness of  Its  staff  to  listen  to  consumer 
viewpoint  on  issues  before  them.  The  Com- 
mission has  never  been  willing  to  grant 
consumer  representatives  a  right  of  inter- 
vention in  Commission  proceedings.  Com- 
missioners still  today  must  be  constantly 
reminded  of  the  value  of  periodic  meetings 
with  consumer  groups.  The  Commission 
staff  could  tomorrow  discontinue  their  open- 
door  receptivity  to  the  consumer  groups  and 
their  representatives. 

This  is  in  sharp  contrast  to  the  Com- 
mission's relationships  with  Industry  mem- 
bers and  their  representatives.  Both  Com- 
missioners and  staff  members  are  In  con- 


stant contact  with  industry  representatives 
and  spokesmen  simply  as  a  part  of  their  day 
to  day  regulatory  Investigatory  activities.  In- 
dustry viewpoints  are  listened  to  both  as  a 
matter  of  due  process  as  well  as  a  matter  of 
simple  courtesy  and  a  desire  on  the  part  of 
Commlssioneis  to  be  fair  and  not  to  be 
labelled  as  biased  or  antlbuslness.  Commis- 
sioners today  unfortunately  seem  to  have 
less  concern  about  appearing  anticonsumer 
than  they  do  about  appearing  antibuslness. 

Yet  I  am  convinced  that  coiisumer  view- 
points are  as  essential  as  business  viewpoints 
for  the  Commission's  effective  decisionmak- 
ing. They  are  essential  because  the  Conunis- 
slon  must  receive  a  balanced  sense  of  the  Is- 
sues In  order  to  try  and  determine  where  the 
public  Interest  truly  lies.  I  do  not  eq«aie  the 
public  Interest  with  the  consumer  interest 
even  though  all  of  us  frequently  refer  to 
consumers  as  the  public. 

Both  Industry  and  consumers  have  an 
identical  Interest  In  our  actions:  Industry 
because  they  fear  that  affirmative  action  on 
our  part  may  hurt  their  business  and  con- 
sumers because  they  fear  that  Inadequate 
action  or,  more  frequently.  Inaction  on  our 
part  may  perpetuate  or  permit  the  continu- 
ance of  conduct  which  hurts  their  Interests 
or  be  Inadequate  to  redress  their  injuries 
effectively.  If  government  is  e.xposed  to  only 
one  side  of  a  problem  and  bears  the  points 
of  view  and  arguments  of  only  one  Interest 
group,  its  action  will  be  to  that  extent 
deficient.  Nor  can  It  be  said,  as  my  fellow 
commissioners  so  frequently  say,  that  they 
know  the  interests  of  consumers  and  hence 
do  not  need  that  input.  They  could  Just  as 
easily,  perhaps  more  easily,  say  they  "know" 
from  their  own  experience  the  interests  of 
the  businesses  aSected  by  their  decisions. 
None  of  us  can  ever  "know"  the  interests  of 
a  particular  group  as  well  as  the  group  itself. 
We  owe  It  to  ourselves  to  be  forced  to  listen 
to  all  parties  affected  by  actions  of  ours  be- 
fore taking  that  action. 

With  these  as  my  premises,  let  me  discuss 
briefly  three  of  the  major  issues  which  I 
understand  are  of  concern  to  this  Commit- 
tee in  their  consideration  of  this  legisla- 
tion: (1)  the  form  in  which  consumer  input 
should  be  mandated  by  this  bill;  (2)  the 
scope  of  the  consumer  agency's  participation 
in  departmental  action:  and  (3)  the  powers 
v,'hlch  the  consumer  agency  will  need  In  or- 
der to  discharge  Its  critical  responsibilities 
of  representing  consumer  interests  in  agency 
or  department  decisionmaking. 

I  am  convinced  that  the  Consumer  Agency 
must  be  able,  as  a  matter  of  right,  to  pp.r- 
liclpate  in  government  agency  actions  to 
the  extent  and  with  sufficient  tlmellners  sj 
that  the  decisionmaker — be  he  an  individual 
or  a  body — ^has  before  It  all  of  the  facts.  In- 
cluding those  deemed  relevant  by  the  Con- 
sumer Agency,  which  bear  on  the  decision. 
Let  me  elaborate  this  general  statement  with 
a  few  specific  examples  of  government  agency 
decisionmaking  In  which  I  believe  the  Con- 
sumer Agency  must  have  an  advance  par- 
ticipatory role. 

There  seems  to  be  general  agreement  that 
the  Consumer  Agency  can  and  must  par- 
ticipate m  all  adjudicatory  and  rulemaking 
proceedings  which  result  in  final  actions  of 
some  type — promulgation  of  orders,  rules  or 
dismissal  of  the  actions.  Questions  have  been 
raised  about  the  Consumer  Agency's  par- 
ticipation In  settlement  negotiations  which 
are  such  a  predominant  part  of  these  formal 
government  agency  proceedings.  I  am  con- 
vinced that  this  participation  is  equally  es- 
sential. Moreover,  such  participation  can  be 
feasibly  accomplished  without  In  any  way 
interfering  with  these  negotiations  by  re- 
quiring the  governmental  agencie*  to  pro- 
vide a  means  by  which  the  Cons\imer  Agency 
will  receive  notice  of  matters  under  negotia- 
tion for  settlement,  information  about  the 
terms  of  settlement  being  discussed,  and  an 
opportunity  to  present  Its  views  on  adequate 
settlement  at  leaet  to  the  staff,  and  perhaps 
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also  to  the  decisionmaker,  before  any  deci- 
sion— whether  preliminary  or  tentative  or 
final — is  made  about  the  acceptability  of  a 
settlement  proposal  recommended  by  the 
staff. 

1  recognize,  of  course,  that  If  you  limit  your 
bin  to  only  rulemaking  and  adjudicatory 
proceedings,  you  will  be  affecting  only  a  very 
small  percentage  of  critically  important  day 
to  day  government  decisions  which  vitally 
affect  consumer  interests.  I  believe,  there- 
fore, that  it  la  essential  that  your  bill  pro- 
vide that  the  Consumer  Agency  has  a  right 
to  some  type  of  advance  Input  into  these 
other  governmental  actions.  Sections  204(b) 
and  206  of  H.R.  14  attempt  to  achieve  this 
objective.  Perhaps  another  way  of  achieving 
this  objective  would  be  to  authorize  the 
Consumer  Agency  to  enter  directly  into 
agreements  with  individual  agencies  or  de- 
partments in  which  the  precise  categories 
of  decisions  made  by  that  Agency  which  most 
directly  affect  consumers  interests  as  well 
as  the  most  feasible  form  of  participation  by 
the  Advocate  In  each  such  agency  or  depart- 
ment decisions  or  category  of  decisions  would 
be  spelled  out. 

Each  of  these  special  Consumer  Agency 
participation  agreements  would  then  be  pub- 
lished as  a  matter  of  public  record.  They 
would  be  subject  to  an  annual  review  and 
modified  or  amended  annually.  This  ap- 
proach would  enable  agencies  to  know  defi- 
nitively— at  lease  on  an  annual  basis — which 
of  their  decisions  or  actions  might  be  of  con- 
cern to  the  Consumer  Agency.  At  the  same 
time  it  would  protect  the  Consumer  Agency 
from  being  inundated  with  notices  of  agency 
decisions — by  the  Weather  Bureau  for  exam- 
ple— which  are  unlikely  to  be  of  concern  to 
it  even  though  the  agency  or  department 
has  previously  listed  Itself  as  a  government 
agency  with  consumer  responsibilities.  Such 
a  public  register  of  agreements  would  also 
enable  niembers  of  the  public  to  monitor  the 
actions  of  the  Consumer  Agency's  office  so 
that  they  can  have  confidence  in  its  per- 
formance. 

Another  alternative— or  supplementary 
provision — would  be  for  your  bUl  to  require 
agencies  or  departments  to  maintain  a  pub- 
lic roster  of  decisions — by  categories  or  In- 
dividually— which  they  make  which  in  their 
Judgment  affect  the  Interests  of  consumers. 
This  could  assist  the  Consumer  Agency  in 
determining  which  matters  require  consumer 
input  and  it  would  enable  consumers  to 
monitor  the  priorities  of  the  Consumer 
Agency  in  selecting  the  matters  In  which  it 
actually  provides  some  input. 

Once  the  scope  of  the  Agency's  participa- 
tion is  worked  out,  it  is  of  vital  importance, 
m  my  Judgment,  that  the  nature  of  Its  par- 
ticipation be  as  broad  as  possible.  It  must 
go  beyond  the  mere  right  to  present  oral  or 
written  arguments.  It  must  extend  to  the 
right  to  call  and  cross-examine  witnesses, 
present  documentary  evidence  and  generally 
participate  to  the  same  extent  that  business 
or  Industry  participates. 

I  believe  the  Consumer  Agency*  must  also 
have  broad  powers  to  assemble  Information 
bearing  on  the  consumer  interests  in  a  given 
matter.  I  recognize  that  full  discovery  pow- 
ers conferred  on  the  Agency  can  subject 
organizations  to  dual  discovery.  For  this  rea- 
son, other  governmental  agencies  using  dis- 
covery for  their  own  purposes  with  respect 
to  matters  which  they  know  are  subject  to 
Consumer  Agency  participation  should  be 
required  to  consult  the  Consumer  Agency  in 
advance  and  broaden  their  own  discovery  re- 
quests to  encompass  matters  which  it  deems 
relevant.  However,  where  the  decisionmak- 
ing agency  has  not  used  compulsory  process, 
the  Consumer  Agency  must  have  its  own 
powers  to  seek  the  discovery  it  feels  neces- 
sary. The  producing  parties  will  be  fully 
protected  from  burdensomeness,  harassment 
or  irrelevant  requests  since  they  will  have 
the  same  rights  to  contest  the  scope  and 


relevance  of  the  Consumer  Agency's  dis- 
covery requests  as  they  would  have  for  the 
action  agency's  discovery.  I  believe  any  added 
burden  or  delay  which  might  flow  from  the 
Consumer  Agency's  discovery  process  is  the 
price  we  must  and  should  pay  in  order  to 
ensure  that  government  decisionmaking  is 
truly  sensitive  to  all  of  the  interests  affected 
by  it. 

Finally,  I  am  convinced  that  if  the  Con- 
sumer Agency's  participation  in  govern- 
mental decisionmaking  is  to  carry  any  gen- 
uine weight  and  influence,  it  is  critically  nec- 
essary that  the  Agency  be  given  the  right 
of  seeking  Judicial  review  of  the  action  agen- 
cy's decision  where  it  believes  such  decisions 
are  contrary  to  the  law  or  to  the  facts.  With- 
out a  right  of  appeal,  the  Consumer  Agency's 
participation  on  whatever  terms  it  is  agreed 
upon  would  be  rendered  essentially  meaning- 
less since  the  action  agency  could  ignore  it 
with  impunity.  Indeed  unless  the  Consumer 
Agency  has  the  right  of  appeal.  Its  absence 
might  almost  create  an  Incentive  for  the  ac- 
tion agency  in  difficult  cases  to  weigh  the 
facts  in  favor  of  Industry  and  thus  avoid 
a  review  of  its  decisions.  Again,  I  know  of 
my  own  experience  that  It  is  much  more  dif- 
ficult and  requires  far  more  care  to  write 
opinions  dismissing  cases  since  these  latter 
opinions  will  never  be  scrutinized  on  appeal. 
In  opinions  which  cannot  t>e  appealed,  the 
discussion  of  the  evidence  can  be,  and  fre- 
quently is,  much  more  cursory  and  the  ra- 
tionale for  dismissal  can  be  and  frequently 
is,  either  summarily  put  forth  or  is  dis- 
cussed much  more  briefly  than  in  decisions 
susceptible  to  appeal.  Moreover,  I  do  not  be- 
lieve that  this  right  of  appeal  should  be 
limited  to  matters  in  which  the  Consumer 
Agency  has  previously  participated  as  a  party 
since  this  would  have  the  effect  of  compelling 
him  to  intervene  in  all  matters  in  order  to 
protect  his  right  of  appeal  when  he  has  no 
reason  to  assume  his  participation  is  neces- 
sary. 

1  am  deeply  appreciative  of  this  oppor- 
tunity to  appear  before  you  on  this  very  im- 
portant bill.  I  know  that  in  a  very  real  sense 
if  you  approve  a  bill  creating  a  Consumer 
Agency  you  will  be  making  a  critical  con- 
tribution to  the  improved  effectiveness  of 
our  democratic  system  at  a  particularly  criti- 
cal period  in  our  nation's  history. 


VICE  PRESIDENT  AGNEW 

Mr.  HELMS.  Mr.  President,  I  would 
like  to  commend  to  the  attention  of  my 
colleagues  an  article,  written  by  Bruce 
Biossat,  which  appeared  in  yesterday's 
Washington  Star  News. 

The  article  touches  on  several  key 
themes  relating  to  the  Vice  President  of 
the  United  States. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  , 

AcNEw's  Slow  Acont  ' 

With  each  passing  day  of  Ills  slow,  water- 
torture  treatment  from  the  federal  Judiciary 
and  the  White  House,  Vice  President  Splro 
Agnew  may  indeed  be  getting  closer  to  re- 
signing his  office. 

When  that  idea  first  surfaced  days  ago, 
many  friends  and  associates  described  it  as 
"out  of  character."  Only  one  I  talked  with  In- 
sisted that,  in  the  trying  circumstances,  it 
was  not.  Rechecking,  I  find  this  essentially 
minority  view  increasingly  persuasive. 
Says  this  man  again,  with  fresh  force: 
"Believe  me,  the  vice  president  does  not 
have  the  patience  to  endure  this." 

This  assessment  is  based  upon  a  close-hand 
measure  of  Agnews  mood  and  private  utter- 
ance. It  has  nothing  to  do  with  recent  stories, 
now  publicly  questioned  by  his  lawyers,  that 


the  vice  president  has  been  "plea  bargain- 
ing," offering  to  plead  guilty  to  some  minor 
offense  (out  of  a  packet  of  charges)  that  he 
was  involved  In  kickbacks  and  extortion  while 
governor  of  Maryland,  In  return  for  resigning. 
Nor  is  the  Judgment  linked  directly  to  ef- 
forts new  at  thU  writing,  to  block  further  ac- 
tion by  U.S.  prosecutors  and  possibly  by  a 
grand  Jury,  untu  the  constitutional  issues 
surrounding  the  case  are  settled. 
What  is  involved  is  this: 
When  Agnew  publicly  said  he  would  not 
yield  his  office  but  would  fight  for  his  pro- 
claimed innocence  from  that  vantage  point, 
he  never  dreamed  either  that  the  federal  Ju- 
diciary would  perform  as  it  has,  or  that  Presi- 
dent Nixon  would  give  him  so  little  public 
backing. 

He  is  strongly  inclined  now  to  believe  that 
the  battle  can  be  better  fought  from  the  out- 
side. 

This  attitude,  reported  to  me,  is  wholly 
understandable,  despite  the  view  of  some 
that  the  office  gives  him  a  better  fortress 
from  which  to  mount  his  personal  combat. 

It  is  nearly  two  months  now  since  the 
charges  against  Agnew  first  appeared.  In  this 
inexcusably  long  span  without  decisive  ac- 
tion, he  has  been  subjected  to  a  running 
stream  of  leaked  reports.  A  fair  percentage  of 
these  unmistakably  have  come  from  federal 
prosecutors  who,  by  such  misconduct,  should 
have  forfeited  any  reasonable  consideration 
as  continuing  or  future  occupants  of  public 
legal  posts. 

Admittedly,  the  legal-constitutional  issues 
are  complex.  There  U  no  need  to  review  them 
all.  Typical  and  central  is  the  question 
whether  a  vice  president  can  tw  indicted  be- 
fore he  is  Impeached,  or  must  first  be  im- 
peached. 

Nevertheless,  it  is  unconscionably  crue'  and 
unfair  that  federal  authorities,  fully  aware 
of  the  massive  damage  already  done  to  the 
vice  president's  reputation  and  political  fu- 
ture by  official  misconduct,  should  have  al- 
lowed so  much  time  to  elapse  without  some 
sort  of  formal  action  on  a  single  charge. 

At  least  as  cruel  U  the  President's  calcu- 
lated silence  tlirough  Agnew's  long  ordeal. 
His  limp,  second-hand  expressions  of  faith 
in  his  performance  Just  as  vice  president 
amount  to  nothing.  It  is  hard  to  escape,  too, 
the  indications  that  the  White  House  has 
been  the  source  of  many  leaks,  including 
some  suggesting  pressure  on  him  to  resign. 
The  merits  of  the  case  against  Agnew  are 
yet  to  be  weighed.  What  is  plain  is  that,  in 
this  very  cruel  town,  his  treatment  ranks 
with  the  crudest  in  history.  Justice  Is  a 
huge  loser. 


ENERGY  REFORM 

Mr.  BIDEN.  Mr.  President,  as  the  fuel 
shortage  continues  unabated,  so,  too,  the 
experts  continue  to  propose  various 
remedies  to  the  oil-auto  energy  crisis. 
Unfortunately,  many  of  these  proposals 
fail  to  consider  the  increase  in  national 
petroleum  consumption  augmented  by 
the  expanding  manufacture  and  pur- 
chase of  new  automobiles.  Thus,  the  pro- 
posed remedies  often  assume  that  a  little 
self-restraint  will  solve  the  problem. 

Stewart  Udall,  former  Secretary  of  the 
Interior  during  the  Kennedy  administra- 
tion, proposes  a  more  workable  solution 
in  an  article,  "The  ABC's  of  Energy  Re- 
form," which  appeared  in  the  New  York 
Times,  Thursday,  July  12. 

Describing  the  American  car  as  "an 
economic  hemorrhage  and  an  energy  dis- 
aster," Mr.  Udall  stresses  the  need  to 
initiate  "sweeping  changes  in  our  whole 
petroleum-based  transportation  system." 
These  sweeping  changes  could  be  accom- 
plished by  enacting  Dr.  Paul  McCrack- 
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en's  proposal  for  an  immediate  Increase 
of  10  cents  per  gallon  in  the  Federal 
tax  on  gasoline,  and  allocating  the  ad- 
ditional revenues  to  an  emergency  trans- 
portation fund.  The  moneys  in  the  fund 
would  be  spent,  says  Mr.  Udall,  to  rebuild 
our  public  transportation  systems,  there- 
by reducing  our  consumption  of  oil  and 
avoiding  "our  impending  economic  bond- 
age to  a  few  nations  in  the  Middle  East." 

Under  this  program  subsidies  would  be 
provided  for  current  intracity  mass 
transit  systems  to  allow  free  fares,  for 
cities  to  construct  new  mass  transit  sys- 
tems, and  for  railroads  to  produce  faster 
trains. 

If  Mr.  Udall's  plan  were  implemented, 
the  effects  on  our  environment  and  en- 
ergy conditions  would  be  more  than  sat- 
isfactory. Mr.  Udall  summarizes  these 
benefits  succinctly:  Decreased  air  pollu- 
tion, saving  of  precious  land  that  guides 
urban  growth,  elimination  of  15,000  traf- 
fic fatalities  annually.  Moreover,  we 
would  avoid  the  dollar  devaluations  re- 
sulting from  dependence  on  other  oil- 
producing  countries. 

Says  Mr.  Udall: 

A  program  of  this  magnitude  would  get  at 
the  roots  of  the  oll-auto  energy  crisis  and 
force  us  to  come  to  terms  with  our  own 
gluttony  and  waste. 

Although  the  quest  for  new  sources  of 
energy  will  hopefully  yield  the  final  solu- 
tion to  our  present  dilemma,  it  would 
not  be  realistic  to  believe  that  the  transi- 
tion to  a  new  energy  system  will  occur 
in  the  immediate  future.  And  it  would 
be  equally  foolish  to  believe  that  we  can 
safely  afford  to  wait  out  the  interim 
period.  We  require  an  immediate  solu- 
tion. I  believe  the  proposal  set  forth  by 
Stewart  Udall  is  a  salient  one  that  de- 
serves consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  article,  "The 
ABC's  of  Energy  Reform,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  ABC's  or  Enerct  Refork 
(By  Stewart  L.  Ddall) 

Washington. — Various  experts  recently 
proposed  assorted  remedies  for  the  oil-auto 
energy  crisis.  Dr.  Arthur  Burns  of  the  Fed- 
eral Reserve  lias  suggested  a  horsepower  tax; 
Secretary  Morton  has  xirged  the  states  to 
lower  their  speed  limits,  and  Secretary  Shultz 
has  proposed  voluntary  car  pools.  My  quarrel 
with  such  proposals  is  that  they  assume  the 
petroleum  crunch  will  diminish  If  we  merely 
exercise  a  little  self-restraint  and  make  some 
modest  adjustments  In  our  automobile  eti- 
quette. All  the  available  facts  deny  the  valid- 
ity of  such  assumptions. 

Petroleum  consumption  is  Increasing  7  per 
cent  each  year,  and  we  are  manufacturing 
and  bujrlng  a  record  number  of  new  autos 
this  year.  The  official  statistics  show  that  tlie 
tr.S.  oil  shortage  is  worsening  dally — and  It 
will  grow  until  we  take  drastic  action  to  re- 
verse our  voracious  consumption  of  petroleum 
products.  It  is  urgent  to  deter  wasteful  travel 
now;  but  it  is  ten  times  more  Important  to 
initiate  sweeping  changes  in  our  whole  petro- 
leum-based transportation  system. 

What  might  be  the  first  part  of  such  a  two- 
step  program  has  been  proposed  by  Dr.  Paul 
W.  McCracken,  President  Nixon's  first  chair- 
man of  the  Council  of  Economic  Advisers. 
McCracken  called  for  an  Immediate  increase 
of  ten  cents  per  gallon  In  the  Federal  tax  on 
pasoline — and  an  additional  ten-cent  tax  in 
1974.  He  reasoned  that  such  a  stiff  Increase 


in  the  gas  tax  would  dampen  demand  by 
penetrating  the  consumer's  "threshold  of 
awareness"  of  the  energy  shortage.  In  all  like- 
lihood, Mccracken's  plan  would  curtail  un- 
necessary travel  and  help  us  cut  oil  consump- 
tion In  the  near  term.  However,  his  stopgap 
measure  does  nothing  to  bring  about  the 
structural  changes  in  our  transportation  sys- 
tem that  can  save  us  from  a  far  worse  crisis 
a  few  years  from  now. 

Bold  action  is  imperative.  I  propose  that 
we  convert  McCracken's  short-term  deterrent 
into  a  dynamo  for  long-run  reform.  The  Mc- 
Cracken tax  (a  ten-cent  Federal  gas  tax  wiU 
produce  over  $10  billion  In  annual  revenues) 
should  l>e  enacted  and  allocated  to  an  emer- 
gency transportation  fund.  Tills  fund  should 
be  expended  on  a  crash  program  to  rebuild 
our  public  transportation  systems,  reduce  our 
consumption  of  oil,  and  avoid  our  impending 
economic  bondage  to  a  few  nations  in  the 
Middle  East. 

How  would  the  money  be  spent? 

As  a  starter,  we  should  subsidize  current 
intrsclty  mass  transit  systems  to  the  point 
that  fares  are  free — or  at  least  dirt  cheap. 
(This  would  be  a  temporary  act  of  equity  to 
low-income  people  who  would  be  hurt  by  tlie 
regressive  nature  of  the  McCracken  tax.) 

The  cities  (most  of  which  are  ready  for 
action  and  begging  for  funds)  should  be 
given  billions  to  buUd  and  subsidize  versatile 
mass  transit  systems — everything  from  bike- 
ways  to  modern  bus  systems  to  monor^ls. 
The  construction  of  cheap,  pleasant  and 
convenient  public  tran6{>ortation  would  make 
our  one-man,  one-car  transportation  sys- 
tem obsolete.  Indeed,  "second  cars"  would 
soon  become  an  intolerable  expense.  (We 
have  the  technology — and  the  nearby  ex- 
p.mple  of  Toronto — so  let  no  one  argue  that 
this  is  an  impractical  plan.) 

The  railroads  should  be  subsidized  and  en- 
couraged to  produce  a  new  generation  of 
fast  trains  that  would  shift  much  of  our 
intercity  pasEenger  and  freight  traffic  from 
highways  and  aircraft  to  fuel-saving  rail- 
ways. 

The  automakers  should  be  encouraged  (to 
the  extreme  of  a  partial  subsidy  If  necessary ) 
to  bring  about  a  swift  transition  to  small, 
lower-horsepower.  25-mlles-per-gallon  auto- 
mobiles. (And  Congress  could  do  Its  part  by 
mandatory  laws  regulating  the  weight  of 
autos  and  the  size  of  their  engines.) 

The  environmental  and  energy-economy 
dividends  to  the  nation  from  such  a  program 
would  be  enormous. 

We  would  cut  back  the  air  pollution  which 
is  choking  our  cities. 

We  would  save  precious  land  by  slowing 
down  urban  sprawl.  (In  fact,  we  should  sp>end 
iO  to  15  per  cent  of  the  fund  on  emergency 
grants  to  cities  to  enable  them  to  purchase 
open  space  and  greenbelts  that  would  check 
sprawl  and  guide  urban  growth.) 

We  would  probably  save  at  least  15,000  lives 
annually  by  reducing  and  decelerating  auto 
travel. 

We  would  avoid  the  periodic  dollar  devalu- 
ations that  will  inevitably  plague  us  if  we 
become  economic  satraps  of  the  oU-produc- 
ing  countries. 

A  program  of  this  magnitude  would  get  at 
the  roots  of  the  oil-auto  energy  crisis  and 
force  us  to  come  to  terms  with  our  own 
gluttony  and  waste,  last  year,  for  example, 
we  burned  nearly  65  per  cent  of  the  world's 
gasoline.  The  behemoth  "American  car"  is 
now  aa  economic  hemorrhage  and  an  energy 
disaster.  Drastic  reforms  are  needed  now. 
Unless  the  President's  new  "energy  czar"  pro- 
duces a  program  of  the  scope  I  have  sug- 
gested, hardships  and  dislocations  will  Im- 
pinge on  the  lives  of  millions  before  this 
decade  has  run  its  course. 


TRIBUTE  TO  MRS.  ELAINE  NIELSEN 

Mr.  ABOUREZK.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  a  truly  remarkable  indi- 


vidual, Mrs.  Elaine  Nielsen  of  Beresford, 
S.  Dak. 

Anyone  who  is  familiar  with  the  needs 
of  rural  America  is  undoubtedly  aware 
of  the  acute  physician  shortage  which 
plagues  many  rural  communities.  To  the 
residents  of  these  areas,  access  to  basic, 
quality  health  care  is  a  very  real  and 
pressing  problem. 

While  Federal  officials  theorize  about 
this  problem  in  Washington,  many  dedi- 
cated and  hardworking  individuals  are 
at  work  in  the  field  trying  to  help  the 
sick  and  unfortunate.  Elaine  Nielsen  is 
one  of  these  people. 

Elaine  Nielsen  is  a  compassionate  in- 
dividual who,  16  long  years  ago,  started 
her  own  visiting  nurse  service  to  help 
her  friends  and  neighbors.  Today,  she 
puts  in  about  61  hours  a  week  in  caring 
for  her  110  patients,  makes  more  than 
2,500  home  visits  a  year  to  patients  rang- 
ing in  age  from  a  few  days  to  92  years, 
and  travels  over  25,500  miles  to  do  so. 

I  have  before  me  here  today  a  copy 
of  an  article,  written  by  Dorothy  Kelly, 
which  appeared  in  the  September  issue 
of  the  American  Journal  of  Nursing. 
This  fine  article  recounts  the  accom- 
plishments of  the  truly  remarkable  Mrs. 
Nielsen  and  also  highlights  the  imique 
health-care  problem  which  affects  much 
of  rural  America.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  Prticle 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Ome  Town's  One-Nurse  Sebvice 
(By  Dorothy  KeUy) 

In  Beresford,  South  Dakota,  a  rural  town. 
Elaine  Nielsen  responded  to  her  neighbors' 
and  friends'  nursing  needs.  Thus  began  a 
practice  which  today  includes  110  patients. 

Today  nurses  who  set  up  their  own  prac- 
tices make  news  because  the  idea  is  still  rel- 
atively new.  Elaine  Nielsen  started  ber  own 
visiting  nurse  service  16  years  ago.  Today 
she  puts  in  about  61  hours  a  week  in  caring 
for  her  110  patients,  makes  more  than  2.500 
home  visits  a  year  to  patients  ranging  in  age 
from  a  few  days  to  92  years,  and  travels  o\er 
25,500  miles  to  do  so. 

On  the  side  her  schedule  includes  such 
activities  as  teaching  first  aid  to  girl  scouts, 
attending  workshops,  monitoring  special 
nursing  classes  on  television,  studying,  and 
spending  innumerable  hours  of  writing  rec- 
ords and  reports  relating  to  her  patients. 
During  a  time  when  Beresford  bad  no  resi- 
dent physician,  she  attended  aU  high  school 
athletic  events  at  the  request  of  school  offi- 
cials. 

Ms.  Nielsen  never  really  hung  out  a  shin- 
gle. Her  service  began  after  tier  marriage 
when  her  neighbors  began  calling  on  ber  to. 
help  care  for  elderly  relatives  Just  released 
from  hospitals  or  patients  with  terminal  ill- 
ness who,  because  of  financial  burdens  or 
preference,  spent  their  final  days  at  home 
instead  of  In  a  hospital.  Prior  to  this  she  bad 
been  the  administrator  of  a  small  hospital  in 
South  Dakota  and  worked  as  a  general  duty 
nurse  In  the  emergency  room  of  a  large  hos- 
pital In  Arizona.  She  received  her  diploma  at 
Sioux  Valley  Hospital  School  of  Nursing  In 
Sioux  Falls,  South  Dakota,  in  1950  and  re- 
mained at  the  hospital  for  a  year  as  a  general 
duty  nurse  in  orthopedic  and  medical  nurs- 
ini;. 

Soon  she  was  spending  more  time  caring 
for  her  neighbors  than  her  own  family.  So, 
she  and  her  husband  worked  out  a  schedule 
of  charges  paralleling  fees  received  by  pri- 
vate duty  nurses,  plus  mileage. 

Her  first  paying  patient  16  years  ago  had 
a  terminal  case  of  cancer  of  the  spine.  The 
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patient  lacked  funds  for  a  nursing  home  but 
did  not  qualify  for  welfare  assistance. 

Beresf  ord  Is  a  town  of  1 ,650  people  In  south- 
eastern South  Dakota,  midway  between  Sioux 
Falls  and  Sioux  City  In  Iowa,  with  approxi- 
mately 6,000  people  living  within  the  12- 
mlle  radius.  For  40  years  the  community  had 
only  one  medical  doctor.  Until  recently  there 
were  no  school  nurses  or  public  health  nurses. 
The  closest  hospital  Is  20  miles  away. 

The  town  does  have  a  well-equipped  ambu- 
lance service,  staffed  by  volunteers.  Elaine  Is 
one  of  them. 

HEB    POLmCAI.    SHREWDNESS 

When  Medicare  went  Into  effect,  many  el- 
derly patients  did  not  understand  why 
Elaine's  nursing  service  charges  were  not  paid 
by  Medicare.  She  learned  from  the  state 
health  department  that  applications  to  have 
a  home  nursing  service  certified  had  to  be 
processed  through  county  public  health 
nurses  and  that  only  those  counties  with 
such  an  official  could  approve  payment  for 
her  services  to  Medicare  patients. 

Her  territory  covers  portions  of  four  coun- 
ties. Two  had  public  health  nurses  at  that 
time,  and  they  certified  her.  qualifying  those 
residents  for  payment  of  her  services. 

The  other  two  counties  presented  a  prob- 
lem. Union  County  bad  appropriated  funds 
for  a  public  health  nurse,  but  the  pay  scale, 
compared  to  adjacent  Iowa,  was  too  low  to 
attract  a  qualified  registered  nurse  to  the 
position. 

Clay  County.  Elaine's  place  of  residence, 
had  a  different  problem.  The  county  had 
had  no  public  health  nurse  for  27  years, 
and  the  county  commissioners  said  they 
could  make  no  appropriation  for  such  an 
office  unless  citizens  requested  one. 

Elaine  hit  the  speaking  circuit  in  her  spare 
time,  enlisting  the  aid  of  the  county  teachers' 
association,  extension  club  leaders,  and  any- 
one else  who  would  listen.  Teachers  in  the 
county  circulated  petitions  and  armed  with 
these  and  backed  by  a  state  nursing  con- 
sultant, Elaine  again  met  with  the  Clay 
County  commissioners,  who  made  the  appro- 
priation. 

HEB    CASELOAD 

Beresford  now  has  the  services  of  one  phy- 
sician, and  she  calls  on  this  doctor's  patients 
only  when  they  request  her  services  for  bed- 
fast patients.  She  also  accepts  referrals  from 
out-of-town  attending  physicians,  most  of 
whom  are  specialists.  She  Is  quick  to  point 
out  that  she  is  not  competing  with  the  local 
doctor  for  patients;  professionally,  there  can 
be  no  competition. 

Her  patients  now  Include  private  patients 
(some  of  whom  come  to  her  home  for  visits) , 
welfare  patients,  and  some  who  are  on  Medi- 
care. 

Many  long-distance  telephone  calls  are 
made  to  doctors  when  immediate  consulta- 
tion is  necessary,  and  regular  hospital  calls 
are  worked  into  her  schedule  to  check  on 
patients'  progress  and  therapy,  easing  the 
transition  from  hospital  to  home  care. 

In  1971,  Elaine  hired  a  part-time  secretary 
to  assist  with  the  paper  work,  as  well  as  a 
part-time  housekeeper,  a  neighbor  who  was 
then  a  second-year  student  in  nursing  school 
and  who  used  the  money  she  earned  to  help 
pay  for  her  education. 

READY    FOR    EVERTTHINO 

Elaine  travels  in  a  red  Toyota  equipped  to 
meet  almost  any  emergency  she  may  find. 
She  carries  a  small  tank  of  oxygen,  a  mask 
unit,  dressings  of  all  sizes,  cotton  balls, 
thermometers,  a  stethoscope,  an  otoscope,  a 
sphygmomanometer,  splints  of  various  sizes. 
Fleet  enemas,  needles  and  syringes,  sterile 
and  unsterlle  rubber  gloves,  hand  soap, 
towels,  sutures,  airways,  Injectible  medica- 
tions, irrigating  solutions,  sounds,  catheters, 
and  catheter  trays.  In  addition,  she  carries, 
at  times,  equipment  needed  in  the  care  of 
specific  patients. 

For  times  when  the  snow  drifts  are  so  high 


the  car  won't  plow  through,  she  has  a  snow- 
mobile, equipped  with  a  sled.  During  the  win- 
ter of  1968-1969,  when  over  130  Inches  of 
snowfall  were  recorded,  she  and  her  hus- 
band, who  pilots  the  snowmobile,  hauled 
food,  fuel,  and  other  supplies  to  patients 
and  others  who  were  isolated  for  weeks  at  a 
time  by  blocked  roads.  The  sled  can  accom- 
modate a  stretcher,  but  has  not  as  yet  been 
required  to  do  so.  It  could  get  a  stranded 
patient  from  a  farm  to  cleared  roads  and 
an  ambulance,  if  necessary. 

She  has  a  long  list  of  equipment  and  sup- 
plies which  patients  rent  from  her — whirl- 
pool baths,  apparatus  for  Buck's  extension, 
intermittent  positive  pressure  breathing  ma- 
chines, commodes,  walkers,  crutches,  hos- 
pital beds,  and  other  things  not  available 
in  the  community. 

Throughout  her  16  years  of  nursing  service, 
she  has  never  advertised  and  has  tried  to 
avoid  any  type  of  publicity.  Her  list  of  pa- 
tients has  grown  to  the  point  that  to  add  an- 
other would  make  her  workload  almost  Im- 
possible. Yet,  she  manages  to  squeeze  in  more 
when  a  doctor  or  family  insists  on  her  serv- 
ices. Few  people  in  the  community  know  the 
extent  of  her  work. 

She  acknowledges  that  the  work  Is  strenu- 
ous, but  derives  a  great  satisfaction  and  en- 
joyment from  it.  Her  husband  commented 
one  Sunday  morning  when  she  remarked  she 
was  tired,  "I  don't  know  why  you  should  be; 
you  came  to  bed  three  times  last  night." 

She  has  a  deep  religious  faith,  "It  is  sus- 
taining to  know  I  am  not  out  there  alone, 
whether  it  is  night  or  day,  or  fair  weather  or 
foul.  One  has  to  have  a  strong  faith  to  survive 
the  schedule." 


AMERICAN  PATRIOTISM 

Mr.  THURMOND.  Mr.  President,  as 
the  200th  birthday  of  our  great  Nation 
rapidly  approaches,  it  should  give  us 
pause  to  contemplate  where  we  have 
come  from  and  where  we  are  going. 

I  have  often  spoken  on  the  subject  of 
our  national  heritage  and  the  need  for 
revitalization  of  the  basic — ^but  impor- 
tant— concepts  which  made  this  Nation. 
Fundamental  values  such  as  frugality, 
hard  work,  dedication,  and  Christianity 
are  still  valid  today  and  must  be  renewed. 

Two  articles  which  recently  appeared 
in  Reader's  Digest  eloquently  discuss 
these  objectives.  I  was  so  impressed  with 
them  that  I  would  like  to  share  them 
with  my  colleagues. 

Accordingly,  Mr.  President,  I  ask  unan- 
imous consent  that  the  articles  entitled 
"Spirits  of  1776  and  1976— What  We 
Have  Lost,"  and  "Spirits  of  1776  and 
1976 — ^A  Chance  for  Rediscovery,"  which 
appeared  In  the  September  issue  of 
Reader's  Digest,  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Spirits  or  1776 — and  1976 

(Condensed    from    "The    Spirits   of    "76"    by 

Eric   Sloan) 

I.    WHAT    WE    HAVE    LOST 

John  Adams  wrote:  "Posterity!  You  will 
never  know  how  much  it  cost  the  present 
generation  to  preserve  your  freedom!"  He 
was  right:  we  are  not  aware.  Our  heritage 
Is  threatened  more  by  indifference  than  by 
anything  else. 

Not  long  ago,  my  editor  suggested  that  I 
write  a  book  for  the  occasion  of  the  Bicen- 
tennial of  the  United  States  of  America.  I 
started  thinking  about  it.  and  an  idea  was 
born.  When  we  take  a  bard  look  at  1776,  we 
see  more  clearly  by  comparison  what  Amer- 


ica is  today.  There  Is  a  difference  and  the 
difference  is  interesting. 

In  America  today,  we  tend  to  believe  that 
we  are  exactly  like  the  early  American,  only 
wiser  and  more  experienced — that  today  Is 
no  more  than  yesterday  grown  older.  We 
accept  the  fact  that  the  horse  and  buggy  are 
gone  forever.  But  we  perceive  only  dimly 
that  the  man  who  drove  that  horse  and 
buggy,  the  godly,  frugal,  thankful,  work-lov- 
ing man  of  yesterday,  is  gone,  too,  replaced — 
all  too  often  by  the  money-oriented,  extrava- 
gant, discontented,  thankless  man  of  today. 
Somewhere  along  the  line,  the  original  spirits 
of  America  became  obsolete. 

It  might  be  enlightening,  I  thought,  to 
Isolate  some  of  the  valuable  philosophies  of 
our  early  times,  the  "spirits  of  '76,"  that  have 
weakened  or  vanished;  perhaps,  in  the  proc- 
ess, some  of  these  lost  spirits  might  be  re- 
vived. I  suppose  that  growing  philosophical 
is  not  in  keeping  with  the  popular,  gay  spirit 
of  celebration,  but  the  approach  of  a  200th 
birthday  seems  to  deserve  serious  reflection. 
And  even  if  you  disagree  with  my  list  of 
vanished  American  spirits,  or  want  to  add 
some  of  your  own,  we  will  both  have  done 
some  useful  thinking. 

THE    SPIRIT    or    PATRIOTISM 

In  this  age  of  flag-burnings,  when  the 
Stars  and  Stripes  are  being  worn  on  the  back- 
sides of  blue  Jeans,  patriotism  in  America 
seems  to  be  at  an  all-time  low.  As  I  thought 
about  this,  however,  I  realized  that  Ameri- 
cans have  increasingly  related  "patriotism  " 
to  war  and  militarism  and  nationalism.  I 
had  never  regarded  patriotism  in  such  a 
light,  and  I  began  to  wonder  if  we  had  not 
been  using  the  word  Incorrectly.  I  went  to 
old  dictionaries,  volumes  such  as  might  have 
been  used  by  Oeorge  Washington  or  Patrick 
Henry,  and  in  one  of  them  I  found  patriotism 
defined  as:  "The  Spirit  of  acting  like  a 
Father  to  one's  country:  A  Publlck  Splrlted- 
ness."  Another  dictionary  called  patriotism 
"a  quality  of  respect  of  one  who  is  de- 
voted to  his  family  in  a  fatherly  fashion." 
This  has  little  to  do  with  war  or  national- 
ism, but  it  has  a  lot  to  do  with  the  important 
word  "respect." 

Respect  for  the  family,  respect  for  the 
nation  and  the  land,  respect  for  the  flag  and 
the  law.  respect  for  mankind  and  respect  for 
oneself.  These  are  the  real  ingredients  of  pa- 
triotism, and  these  are  the  values  of  the  past 
that  we  must  relearn  If  we  hope  to  survive 
as  a  civilized  country. 

Adlai  Stevenson,  for  one,  seldom  used  the 
word  "patriotism" — yet  he  was  undeniably 
patriotic.  "When  an  American  says  that  he 
loves  his  country,"  he  once  said,  "he  means 
not  only  that  he  loves  the  New  England 
hills,  the  prairies  glistening  in  the  sun,  the 
wide  and  rising  plains,  the  great  mountains 
and  the  sea.  He  means  that  he  loves  an  inner 
air,  an  inner  light  In  which  freedom  lives 
and  in  which  a  man  can  draw  the  breath 
of  self-respect." 

THE     SPIRIT     OP     HARD     LABOR 

As  I  Sit  In  my  studio  and  look  out  over 
the  New  England  landscape  laced  together  by 
ribbons  of  stone  fencing,  I  wonder  at  the  ef- 
fort— often  by  old  men — that  must  have 
gone  Into  the  clearing  of  the  land  two  cen- 
turies ago.  Once  upon  a  time  in  America, 
such  hard  work  was  a  part  of  life,  one  of 
the  pleasures  and  satisfactions  of  living.  Now 
the  idea  seems  to  be  to  try  to  get  the  most 
pay  for  the  least  amount  of  work.  Hard  labor 
seems  to  be  considered  drudgery,  punish- 
ment, or  at  best  a  necessary  evil.  Retirement 
from  labor  has  become  a  national  aim.  In 
other  countries  this  Is  a  personal  decision; 
in  America  It  Is  forced  on  a  man,  often 
Just  at  the  time  when  his  talents  are  at 
a  peak. 

I  remember  Robb  Oolding,  one  of  the  last 
of  that  vanishing  race  of  oldtlme  Maine 
guides.  "He  Is  an  old  friend,"  my  wife  said, 
"and  he  Is  coming  this  spring  to  prepare  a 
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garden  for  us."  One  day  in  May,  Robb  arrived. 
The  next  morning,  during  breakfast,  I  began 
to  wonder  at  what  time  one  should  awaken 
a  92-year-old  man. 

At  that  moment  he  appe«u«d  at  the  kitchen 
door.  "I  hope  I  didn't  wake  you,"  he  said. 
"Tried  to  be  quiet,  but  I  kept  striking  your 
confounded  Connecticut  stones."  He'd  been 
hard  at  work  since  six. 

At  the  end  of  two  days,  Robb  had  laid  out 
an  extraordinary  garden  with  a  split-rail 
fence  around  It.  I  suppose  local  help  would 
have  made  It  a  week's  work.  When  I  brought 
up  the  subject  of  pay,  Robb  gave  me  a  lesson 
in  human  nature.  "Work  is  work  when  you're 
paid  to  do  it,"  he  said.  "When  you're  not.  It 
becomes  pleasure.  There's  a  lot  of  time  In 
heaven  for  me  to  rest,  so  I  want  to  get  in  all 
the  worktag  hours  I  can  while  I'm  still  alive." 

It  Is  rare  today  to  find  someone  like  Robb, 
someone  who  enjoys  his  work  and  takes  pride 
in  what  he  does.  It  wasn't  rare  two  centuries 
ago.  People  then  created  beautiful  gardens, 
built  their  own  homes,  made  their  own  furni- 
ture, sewed  their  own  clothes.  The  early 
American  farmer  left  to  future  generations 
countless  monuments  to  the  spirit  of  hard 
labor.  The  stone  walls  flowing  into  the  hori- 
zon of  my  farmland,  and  the  massive  beams 
above  me  In  by  barn  studio — these  things 
are  more  than  decorative.  They  are  like  gifts 
from  one  artist  to  another,  and  they  remind 
me  of  a  sampler,  obviously  sewn  by  a  young 
girl,  that  came  with  my  farmhouse:  "See 
only  that  thou  work  hard,  and  thou  canst  not 
escape  the  reward." 

THE    SPIRIT   OF    FRUGALITY 

It  has  been  estimated  that  we  Americans 
waste  more  in  one  second  than  we  made  in 
a  whole  year  two  centuries  ago.  There  were 
no  garbage  dumps  in  those  days,  because 
people  used  all  their  leftovers.  Meat-fat 
scraps  miraculously  became  scented  soap; 
old  plaster  and  cow  dung  became  fertilizer  for 
the  garden;  and  most  of  the  wrought-iron 
tools  around  the  farm  were  recreated  from 
other  broken  or  discarded  Implements. 

But  the  spirit  of  frugality,  once  an  Ameri- 
can trait,  has  been  replaced  by  a  wasteful, 
throwaway  economy.  Defying  logic,  the  gov- 
ernment seems  anxious  to  prove  that  the 
more  of  our  money  it  spends,  the  richer  we 
become.  Frugality  Is  now  frowned  upon  as 
being  associated  vrtth  stinginess  or  poverty; 
yet  It  Is  actually  a  source  of  the  richer  life 
becavise  It  Is  founded  on  the  principle  that 
all  wealth  has  limits. 

Frugality  is  also  a  sign  of  intelligence  and 
sensitivity.  The  artist  or  writer  knows  the 
value  of  being  frugal  with  brush  strokes  or 
words;  he  knows  how  extravagance  usually 
produces  little  more  than   bad   taste. 

I  recall  going  to  buy  a  rag  rug  from  an 
aged  Connecticut  farmwife.  Tears  came  to 
her  eyes  as  she  contemplated  its  sale.  "I 
started  that  center  part."  she  said,  "when 
we  first  began  farming.  You  can  still  see 
the  dyed  flour  sacks  we  used  for  curtains. 
Where  you  see  the  blue  gingham — that's 
from  the  first  dress  Bob  bought  me  .  .  .  and 
there's  even  a  bit  of  the  baby's  pink  crib 
cover!"  The  rug  spelled  out  a  large  piece  of 
her  life,  all  made  from  rags  such  as  most 
people  throw  away.  "I'll  come  back  another 
time,"  I  lied  to  her,  "when  I  have  the  money 
with  me."  Of  course,  I  didn't  return. 

THE  SPIRIT  OF  THANKFULNESS 

Pioneer  Americans  were  rich  In  the  spirit 
of  thankfulness.  When  the  Mayflower 
dropped  anchor  at  Plymouth,  the  Pilgrims 
gathered  on  deck  for  prayers;  and  when 
they  stepped  ashore,  they  knelt  In  the  sand 
for  another  prayer  of  thanks.  It  was  the 
proper  way  of  life  In  those  days  to  be 
grateful  often  and  to  express  it  openly.  In 
our  20th  century  world,  however,  voicing 
gratitude  has  gone  out  of  fashion. 

But  not  always.  I  remember  Joseph  Sar- 
torl,  »  poor  Immigrant  who  started  Joe's 


Restaurant  in  Coney  Island.  Whenever  one 
of  bis  waiters  was  in  need,  an  unsigned 
envelope  containing  cash  would  appear  at 
his  home.  Joe  had  prospered  without  help 
from  anyone,  and  it  became  his  habit  to 
dispose  of  his  profits.  But  I  also  remember 
how  Joe  went  out  of  business,  a  sad  man. 
He  bad  fired  a  waiter  whom  he  found  to  be 
dishonest.  The  union,  however,  disagreed 
with  Joe  and  surroimded  his  restaurant  with 
pickets.  I  shall  never  forget  an  Italian  bus- 
boy  who  marched  alongside  the  pickets  with 
his  own  handmade  sign.  It  read:  "Mr.  Sar- 
torl  Is  not  an  unfair  man.  He  Is  a  good  man. 
God  bless  him.  Please  eat  at  his  restaurant." 
It  is  easy  and  popular  nowadays  to  dis- 
play discontent,  but  to  voice  gratitude  Is 
remarkable.  The  gifts  of  life  are  more  and 
more  taken  for  granted,  and  the  general 
belief  Is  that  we  constantly  deserve  more 
than  whatever  we  already  have.  God  grant 
that  the  spirit  of  gratefulness  may  again 
bocome  a  national  trait — that  we  may  find 
more  occasions  for  thankfulness  than  a  single 
feast  day  in  November. 

THE    SPIBIT    OF   GODLINESS 

I  believe  a  great  man  is  one  who  gives 
whatever  gifts  God  has  bestowed  upon  him 
to  mankind.  Perhaps  there  were  more  of 
them  In  past  times  because  society  was  based 
on  godliness.  In  George  Washington's  day, 
the  church  was  not  only  the  center  of  each 
village,  but  the  main  support  of  American 
life,  tying  together  family,  community  and 
nation.  "To  attempt  government  without 
God,"  said  Washington,  "Is  Impossible."  Like 
it  or  not,  accept  It  or  not,  the  Bible  was 
once  the  main  source  of  America's  national 
Identity. 

Today  the  church  is  only  an  embellish- 
ment; the  churchgoer,  all  too  often,  merely 
decorates  his  life  with  occasional  attendance. 
Most  have  to  refer  to  the  dollar  bill  to  re- 
call our  national  motto,  "In  God  We  Trust," 
and  the  worship  of  money — rather  than 
God — has  become  Ingrained.  Villages  are  no 
longer  born  around  a  central  church,  but 
wherever  a  bank  Is  built. 

THE    SPOtrr   OF  TIME 

As  in  skating  over  thin  ice,  our  survival 
nowadays  is  thought  to  lie  In  speed.  We 
believe  that  the  most  efficient  way  to  do 
things  is  to  do  them  quickly,  and  we  devote 
much  of  our  energy  to  finding  new  ways 
to  save  time.  We  are  always  in  a  hurry. 

Two  hundred  years  ago,  however,  haste 
was  considered  vulgar;  anyone  who  was  in 
a  hurry  was  regarded  as  not  quite  civilized. 
Benjamin  Franklin  expressed  it  this  way: 
"Only  fraud  and  deceit  are  ever  in  a  hurry. 
Take  time  for  all  things;  great  haste  makes 
great  waste." 

When  the  modern  American  observes  the 
extraordinary  craftsmanship  that  went  into 
the  making  of  many  early  American  prod- 
ucts, he  has  a  ready  explanation.  "In  the  old 
days,"  he  says,  "they  had  more  time."  Actu- 
ally, they  had  about  a  fourth  of  the  time 
that  we  have  today.  To  begin  with,  their 
average  life-span  was  shorter.  Without 
machinery,  things  took  about  ten  times 
longer  to  make.  Without  electric  lights,  the 
workday  was  much  shorter.  And  no  matter 
what  a  man's  business  was,  he  had  to  do 
early-morning  chores  before  he  left  for  work. 

Two  hundred  years  ago,  the  sands  of  time 
ran  much  faster,  but  somehow  there  was 
more  time,  and  the  early  American  had  a 
precious  knowledge  that  we  are  too  impatient 
to  learn — how  to  make  use  of  each  minute. 
Today  we  have  extraordinary  tlmesavers,  but 
when  we  actually  manage  to  save  a  few  min- 
utes, we  are  not  at  all  clever  about  what  to 
do  with  them.  Indeed,  we  appear  to  save 
time  only  to  squander  it.  as  a  man  hoards 
money  in  order  to  be  extravagant.  "Dost 
thou  love  life?"  asked  Franklin.  "Then  do 
not  squander  Time;  for  that's  the  stuff  Life 
is  made  of." 


THE  SPnUT  OF  AWARENESS 

Boiled  down  to  one  word,  the  moet  impor- 
tant difference  between  the  early  American 
and  his  modern  counterpart  is  awareness. 
Living  then  was  a  vital  experience;  today 
we  often  exist  in  a  dreamlike,  mechanical 
world  where  we  seem  to  have  very  little  role 
to  play  in  our  own  lives. 

I  remember  hosting  a  New  Mexican  Indian 
friend  from  t*e  Taos  reservation,  showing 
him  the  wonders  of  New  York  City  for  the 
first  time.  "What  Impresses  me  most,"  be 
told  me,  "is  the  people.  They  aU  look  as  If 
they  are  running  in  their  sleep.  They  have 
no  faces."  He  was  right:  you  see  them  now. 
sitting  in  buses  and  at  restaurants,  working 
in  offices  or  walking  along  the  streets,  with- 
drawn from  the  world,  hiding  behind  blank 
masks. 

Living  two  centuries  ago  was  a  more  con- 
sclous  experience  because  each  thing  done 
was  done  to  its  fuUest.  Drinking  water 
meant  tasting  your  own  water  from  a  well 
that  you  dug  yourself;  now  you  turn  a  faucet 
and  water  appears  from  some  unknown 
place.  Ulumlnatlng  a  room  was  lighting  can- 
dles which  you  had  made  yourself;  now  you 
turn  on  a  switch  and  light  mysteriously 
arrives  from  Ood  knows  where — often  the 
power  company  Itself  is  not  certain.  Eating 
used  to  be  tasting  food  that  you  grew  and 
raised  yourself,  then  cooked  at  home;  now 
we  seldom  know  what  we  are  eating  or  where 
it  comes  from. 

With  all  the  necessities  of  life  being  made 
for  you  or  done  for  you  by  someone  un- 
known, somewhere  else,  the  only  part  left  for 
us  to  play  Is  to  pay  out  money  In  exchange. 
The  old-timer  seldom  paid  out  money;  In- 
stead, he  knew  the  source,  the  Ingredients 
and  results  of  his  everyday  life;  this  gave 
him  the  satisfaction  of  self -security  and 
self-vitality. 

One  of  the  charms  of  early  American  ob- 
jects is  that  the  maker  nearly  always  signed 
his  name  or  Initials  and  put  down  the  date. 
We  now  regard  this  as  a  quaint  custom,  but 
it  was  really  a  key  to  the  spirit  of  awareness 
that  permeated  those  profound  times.  Men 
were  conscious  of  their  position  in  the  new 
nation,  and  they  did  not  want  to  be 
anonymous.  When  you  create  for  posterity 
you  are  most  apt  to  be  excellent. 

THE    SPIRIT    OF    HOPE 

When  I  gave  this  manuscript  to  my  secre- 
tary to  be  typed,  I  asked  her  after  she 
finished  to  tell  me  her  reactions  to  what  I 
was  trying  to  say.  She  left  me  a  note  which 
said:  "This  is  an  interesting  and  moving 
piece  of  writing,  but  it  Is  sad  in  Its  impli- 
cations. It  doesn't  leave  much  hope." 

I  was  grateful  for  that  comment,  and  I 
added  this  postscript  about  an  American 
spirit  that  has  not  vanished — the  spirit  of 
hope.  The  Bible  tells  us,  "There  is  hope  of  a 
tree.  If  It  be  cut  down,  that  It  will  sprout 
again."  So.  too.  can  the  old  spirits  of 
America  sprout  up  again  sometime,  some- 
where. Once  you  know  them,  even  as  small 
voices  from  far  away,  they  will  surely  endure 
even  the  loud  bombardment  of  modern 
change. 

The  pKjIlutlon  of  affluence,  congestion, 
automation  and  lack  of  purpose  which  has 
so  changed  our  moral  nation  is  not  as  strong 
as  the  powerful  spirits  that  America  was 
born  with.  In  living  for  Today  we  can  dream 
for   Tomorrow — and   learn   from   Yesterday. 

Spntrrs  of  1776 — anb  1976 
(By  Robert  O'Brien) 

II.    A    CHANCE    FOR    REDISCOVERY 

(America's  approaching  Bicentennial  calls 
us.  one  and  all,  to  a  renewal  of  pride  In  our 
heritage  and  hope  in  our  future.) 

To  our  forefathers  In  the  Thirteen  Colonies 
200  years  ago,  independence  from  Great  Brit- 
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aln  wa*  by  no  means  a  universal  goal.  Only 
about  one  third  of  tbe  colonlsU  desired  It, 
and  were  willing  to  die  for  It.  Another  third 
were  loyal  to  the  British  Crown,  and  wanted 
to  remain  British  subjects.  A  final  third  were 
Indifferent  or  Indisposed  to  fight,  and  wanted 
no  part  of  either  side.  Nevertheless,  the  Issue 
concerned  them  all,  and  could  not  be  evaded. 
To  many  people  Involved  In  planning  the 
American  Revolution  Bicentennial,  com- 
memorating the  200th  anniversary  of  the 
adoption  of  the  Declaration  of  Independence, 
history  seems  to  be  repeating  itself.  Only  one 
of  every  three  Americans  appears  to  be  will- 
ing to  work  for  the  Bicentennial,  and  con- 
siders It  a  priceless  opportunity  to  excite, 
inspire  and  unite  America,  and  to  express 
his  or  her  own  love  of  country.  The  other 
two  aren't  Involved — yet. 

Kevertheless.  like  the  cause  of  Independ- 
ence In  1776,  the  national  Bicentennial  cele- 
bration cannot  be  evaded.  Even  though  the 
focal  date,  July  4,  1976,  seema  comfortably 
far  In  the  future,  to  those  concerned  It  looms 
uncomfortably  close.  They  realize  that  It 
takes  time,  planning,  energy  and  money  to 
gear  up  to  a  Bicentennial  effort  that  the 
country  will  be  able  to  look  back  upon, 
proudly,  for  generations  to  come. 

So,  already,  in  cities,  towns  and  crossroad 
hamlets,  there  Is  beginning  to  be  heard  a  call 
to  action  with  the  urgency  of  Paul  Revere's 
midnight  ride.  Ck>mmlttees  are  raising  the 
cry  for  ideas  on  the  national  theme  "A  Past 
to  Remember — A  Future  to  Mold."  "Maybe 
you're  a  printer,  an  architect,  a  housewife," 
claims  the  Rhode  Island  Bicentennial  Com- 
mission to  the  state's  968,000  citizens.  "If 
you  can  type,  hammer  a  nail,  drive  a  car  or 
make  telephone  calls,  we  need  you.  Indi- 
viduals, groups,  corporations — young  and 
old — sign  up  now  and  volunteer  for  "761" 

To  be  sure,  the  American  Revolution  Bi- 
centennial Commission  (ARBC)  has  experi- 
enced tough  sledding  in  the  past  year:  the 
Iowa  state  legislature  voted  against  sup- 
port of  the  World  Food  Exposition  at  Des 
Moines,  long  counted  on  as  a  major  Bicen- 
tennial event:  Colorado  citizens  voted  not 
to  hold  the  1976  Winter  Olympic  Games  In 
their  state,  planned  as  a  major  opening  event 
of  the  Bicentennial  year;  Philadelphia's 
plans  for  an  International  Bicentennial  ex- 
position were  dropped. 

Despite  these  major  setbacks,  the  conunls- 
slon  has  registered  solid  achievements.  It  has 
taken  a  vague,  amorphous  concept,  antici- 
pated ultimately  to  Involve  the  entire  nation, 
and  Imposed  a  solid  foundation  for  the  Bi- 
centennial. ARBC's  three  major  theme  com- 
mittees, conceived  to  honor  the  nation's  past, 
present  and  future — Heritage  '76,  Festival 
USA  and  Horizons  '76 — are  well  established 
and  functioning.*  ARBC  has  encouraged  the 
states  to  initiate  their  own  Bicentennial 
efTorts.  securing  from  Congress  $90,000  In 
operating  funds  for  each,  and  deserves  much 
of  the  credit  for  the  fact  that  Bicentennial 
commissions  are  oft  and  running  In  all  60 
states  and  five  U.S.  territories. 

Now,  as  the  efforts  shift  from  organization 
and  planning  to  action,  Congress  feels  that 
ARBC  has  served  its  purpose.  And  a  Presiden- 
tial recommendation  for  reorganizing  the  60- 
member  panel,  meeting  only  six  times  a  year, 
with  a  small,  efficient  task  force  working 
closely  together  on  a  full-time  basis,  is  at 
this  writing  before  Congress. 

Meanwhile,  under  Presidential  directive  to 
get  on  with  the  Job,  federal  departments  and 
agencies  are  undertaking  national  Bicenten- 
nial projects.  And  at  a  recent  Washington 
meeting,  government  spokesmen  outlined 
programs  to  channel  $200  million  to  $300 
million  Into  the  Bicentennial  over  the  next 
three  years.  Among  them: 


•See  "Ring  Out,  Liberty  BeU!"  The  Read- 
er's Digest,  July  TS. 


The  Smithsonian  Institution's  plans  for  a 
simimer-long  Festival  of  American  Folkllfe, 
on  the  Mall  In  Washington,  in  which  the 
museum  and  some  2500  performers  will 
demonstrate  the  "origins  and  continuities" 
of  American  cultiire;  and  its  opening,  on 
July  4,  1976,  of  the  $40-mllllon  National  Air 
and  Space  Museum. 

The  Department  of  the  Interior's  volun- 
teer Johnny  Horizon  program,  to  rally  all 
Americans  to  help  prevent  pollution,  to 
"clean  up  America  for  our  200th  birthday," 
and  to  plant  200  million  trees  along  streets 
and  In  parks,  via  the  nation's  schoolchildren. 
The  Library  of  Congress'  publication  of 
some  18,000  letters  and  documents  of  dele- 
gates to  the  Continental  Congress  from  1774 
to  1789. 

Plans  of  the  National  Endowment  of  the 
Arts,  part  of  whose  annual  $50-  to  $60-mll- 
Uon  budget  will  be  devoted  to  "bringing  back 
the  arts  to  the  center  of  American  life" 
through  Bicentennial  activities  of  the  na- 
tion's 5600  choral  groups,  2600  community 
theaters,  6000  museums,  320  regional  dance 
companies,  100  major  and  metropolitan  sym- 
phony orchestras,  and  Its  140  professional 
theater,  dance  and  opera  companies. 

Out  across  the  nation,  state  and  local  com- 
missions are  united  In  a  new,  emergent 
"Spirit  of  '76,"  pitching  in  to  help  make  the 
Bicentennial  a  thrilling  and  festive  com- 
memoration. Colorado,  rebounding  from  its 
turndown  of  the  Winter  Olympics,  plans  to 
rebuild  historic  forts  and  trails  and  to  con- 
struct 100  small  parks  in  communities  all 
over  the  state.  Philadelphia,  likewise  resur- 
gent. Is  hard  at  work  on  $160-mUllon  plans 
for  the  "Historic  Square  Mile."  from  Inde- 
pendence Mall  east  to  the  Delaware  River; 
for  summer-festival  programs  along  Benja- 
min Franklin  Parkway  and  in  Fairmount 
Park;  for  neighborhood  environmental  im- 
provements. 

Alabama  is  forming  '76  action  communi- 
ties In  every  city,  town  and  village.  "This 
way,"  says  director  Bobby  Bowlck,  "we'll  give 
every  Alabamlan  an  opportunity  to  do  some- 
thing. We've  got  some  big,  exciting  things 
going  In  our  state,  but  there'll  be  lots  of 
little  ones,  too — maybe  Just  plant  some  dai- 
sies, fix  up  a  store  front,  put  up  a  park  bench, 
anjrtblng  at  all  that  will  express  our  appre- 
ciation for  being  an  American,  and  that 
will  make  this  a  better,  happier  country  to 
live  in." 

There's  enthusiasm  everywhere.  D.  D.  Nich- 
olson, program  chairman  of  the  Charles- 
ton, S.C,  County  Bicentennial  committee, 
reports,  for  example:  "We've  got  unbelievable 
excitement — more  than  100  organizations 
with  their  own  plans,  some  with  30  or  40 
plans  each."  California,  which  until  Novem- 
ber 2  of  last  year  operated  with  no  funds  or 
staff,  has  recently  released  the  state  conunls- 
slon's  plans,  proclaiming  the  Qold  Rush  as 
Its  Festival  USA  theme,  and  naming  a  cor- 
poration to  raise  funds  for  Its  program. 

Arkansas  citizens  are  mobilizing  behind  the 
state  commission's  program  for  a  Mid-Amer- 
ica culture  center  at  Hot  Springs,  and  a 
state-wide  immunization  drive  to  eliminate 
communicable  diseases.  Says  Mrs.  Olennls  J. 
Parker,  the  coounlsslon's  executive  director, 
"We're  not  a  wealthy  state,  and  we  can't  do 
big  things.  But  that's  not  what  It's  all  about. 
The  Bicentennial  Is  a  spirit,  a  demonstration 
of  love  for  our  country.  In  Arkansas,  we're 
going  to  have  a  people's  program  for  every- 
body— in  the  hills.  In  the  villages,  on  the 
country  roads — all  atmut  our  pride  In  being 
Americans." 

The  Parkers,  Nicholsons  and  Bowicks  are 
not  unique.  Nor  is  Gladys  Warren,  Okla- 
homa's executive  director,  who  has  organized 
Bicentennial  committees  In  46  Oklahoma 
cities  and  towns,  and  who  gets  up  before 
dawn,  If  need  be,  to  make  a  Bicentennial 
breakfast  rally  200  miles  away.  "Our  fore- 


fathers gave  us  a  free  land,"  she  says,  "and 
we  are  goln^  to  shoulder  the  responsibility 
that  goes  with  freedom.  Out  here,  we're  plain 
people.  We  stUl  attend  church.  We  stiu  sit 
down  to  family  dinners,  have  community 
sings,  take  an  apple  pie  to  a  sick  neighbor. 
There's  a  lot  of  old-fashioned  America  left 
here,  and  we're  going  to  put  on  a  glorious 
celebration — all  the  way  from  painting  the 
fence  and  fixing  the  screen  door  to  building 
a  Bicentennial  Plaza  on  the  state-capltol 
grounds  and  blazing  Bicentennial  Freedom 
Trails  across  the  state.  The  people  make 
this  great  land,  and  It's  going  to  be  their 
birthday  present  to  America!" 

"I  like  the  dreams  of  the  future  better 
than  the  history  of  the  past,"  said  Thomas 
Jefferson.  Our  country  has  gone  through 
momentous  times  since  Valley  Forge  and 
Torktown — tragic  times  that  divided  us.  chal- 
lenging times  that  brought  us  together,  times 
that  have  tormented  us  with  doubt.  As  we 
move  toward  the  Bicentennial,  it  appears 
that  we  are  nearlng  a  time  for  remembrance 
and  renewal  that  will  help  unite  us,  perhaps 
closer  to  our  dreams  and  our  heritage  than 
we  have  ever  been  before. 

•  •  •  •  • 

Archibald  MacLelsb,  the  poet  and  play- 
wright, recently  wrote  In  the  New  York 
rimes.' 

"Time  is  famous  for  its  ironies;  a  na- 
tional anniversary  falls  In  an  incongruous 
year.  For  months  we  have  been  preparing  to 
celebrate  the  Bicentennial  of  the  establish- 
ment of  the  first,  self-governing  people  In 
history.  Now,  on  the  eve  of  that  celebration, 
we  discover  what  appears  to  have  been  a 
conspiracy  to  undermine  precisely  the  insti- 
tutions and  practices  of  self-government.  .  . . 

"All  of  which  leaves  the  Bicentennial 
where?  Where  It  ought  to  be,  I  think:  at  the 
center,  the  focus,  of  our  concern.  What  we 
need  precisely  at  this  moment  of  our  history 
is  something  which  wUl  compel  us  to  face 
ourselves  as  we  once  thought  we  would  be 
and  as  we  are,  and  the  celebration  of  our 
Bicentennial  can  give  us  such  a  time.  Not 
a  year  of  self -congratulation,  but  a  moment 
of  truthfulness  when  all  of  us  together  can 
look  Watergate  and  Thomas  Jefferson  in  the 
eye,  first  one  and  then  the  other:  not  our 
present  corruption  only  but  our  once  and  al- 
most forgotten  greatness  as  a  people.  And 
the  expectation  that  remains." 


DEBT  POOLING  BRINGS  CONSUMER 
COMPLAINT 

Mr.  BIDEN.  Mr.  President,  an  article 
In  the  September  1  issue  of  the  National 
Observer  focuses  on  an  area  of  increas- 
ing consumer  complaint.  The  article,  en- 
titled "Those  'Debt  Pools'  Are  Pull  of 
Sharks,"  was  written  by  Morton  C.  Paul- 
son. 

Debt  pooling,  also  called  debt  ad- 
Justing,  debt  consolidation,  or  budget 
counseling,  is  a  mall-order  operation  in 
which  a  company  takes  money  from  its 
debtor  clients  and  parcels  it  out  to  their 
creditors,  for  a  fee  which  may  run  from 
6  percent  to  over  25  percent  of  the  cus- 
tomer's total  indebtedness,  as  well  as  an 
initial  enrollment  fee.  Mr.  Paulson,  how- 
ever, points  out  that  none  of  the  names 
for  this  service  quite  fits : 

Mail-order  poolers  do  little  if  any  counsel- 
ing and  they  do  not  pool  or  consolidate  debts 
by  lending  people  money  for  paying  off  their 
creditors. 

While  certainly  all  companies  are  not 
dishonest,  nor  are  their  services  neces- 
sarily worthless,  the  industry  is  certainly 
a  source  of  substantial  complaint.  How- 
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ever,  because  of  the  limited  financial  In- 
jury an  individual  typically  s\iffers,  this 
widespread  problem  has  gained  little  no- 
toriety. But  to  the  individual  who  must 
bear  the  loss  of  a  few  hundred  dollars, 
the  burden  may  be  very  large. 

I,  therefore,  bring  this  article  to  the 
attention  of  my  colleagues,  in  the  hope 
that  by  publicizing  the  problem  it  will 
warn  the  unwary. 

I  ask  imanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Those  "Dxbt  Pools"  Are  Ftnx  or  Srabiu 
(By  Morton  C.  Paulson) 

One  spring  day  In  1966  Mr.  and  Mrs.  Roy  C. 
"Vokeley  of  Richmond,  Va.,  noticed  a  smaU 
advertisement  in  a  national  television  maga- 
zine. "Bill  troubles?"  It  read,  enticingly.  "We 
can  help  you  pay  your  bUls  and  GET  OUT  OF 
DEBT.  Let  us  set  your  mind  at  ease." 

The  Yokeleys — ^he  is  a  deaf-mute  type- 
setter and  she  Is  partly  deaf — were  caught  In 
a  deepening  financial  morass.  Belligerent 
creditors  betdgered  them  Incessantly.  Anxiety 
engulfed  them.  So  they  sent  the  ad's  coupon 
to  Atlantic  Associates,  Inc.,  here  In  Provi- 
dence. A  few  days  later  an  Atlantic  Associates 
representative  called  and  said  that  If  they 
would  send  in  $65  a  week  for  an  unspecified 
period,  the  company  would  take  care  of  all 
their  obligations. 

THE   POOLERS   EXACT   A   PRICE 

There'd  be  no  more  harassment,  they  were 
told.  Their  credit  rating  would  be  restored. 

The  Yokeleys  did  as  Instructed.  Nothing 
happened.  Weeks  passed;  collectors  kept 
hounding  them.  Mrs.  Yokeley  caUed  Atlantic 
several  times — to  no  avail. 

Puzzled  and  angry,  the  coUple  finally 
stopped  the  payments.  They  were  $600  poorer 
and  worse  off  than  ever. 

The  Yokeleys  had  been  victimized  by  one 
of  several  mall-order  concerns  that  engage 
in  "debt  pooling,"  "debt  adjusting,"  "debt 
consolidation,"  or  "budget  counseling." 
None  of  these  designations  quite  fits;  maU- 
order  poolers  do  little  if  any  counseimg,  and 
they  do  not  pool  or  consolidate  debts  by 
lending  people  money  for  paying  off  their 
creditors.  They  simply  take  money  from  their 
debtor  clients  and  parcel  It  out  to  their 
creditors.  For  a  price,  of  course. 

To  recruit  clients  they  advertise  exten- 
sively in  mass-circulation  publications.  A 
reply  to  an  ad  usually  brings  an  application 
form  by  return  maU — and  a  request  to  tele- 
phone tbe  pooler's  office  at  once. 

When  he  calls,  the  debtor  Is  told  that  as 
soon  as  his  first  check  arrives  the  company 
win  contact  all  his  creditors  and  arrange  to 
pay  them.  Some  poolers  use  high-pressure 
phone  salesmen  with  fictitious  names  who 
represent  themselves  as  "budget  counselors" 
or  the  like. 

If  the  pooler  does  In  fact  use  the  payments 
to  prorate  money  to  creditors,  be  collects  an 
Initial  fee — typlcaUy  $40 — plus  a  charge 
based  on  the  customer's  total  Indebtedness. 
Normally  this  runs  about  6  per  cent,  but  It 
has  been  known  to  exceed  26  per  cent. 

Some  poolers  say  they  attempt  to  moUlfy 
creditors  or  to  get  them  to  allow  more  time 
for  repayment.  Others  just  send  checks  as 
long  as  the  customer  does.  And  some  do 
neither. 

At  best,  then,  tbe  mail-order  debt  pooler 
does  Uttle  if  anything  that  a  reasonably  In- 
telligent debtor  couldn't  do  himself — or  have 
done  for  him  at  little  or  no  cost  In  any  of 
the  more  than  140  U.S.  and  Canadian  com- 
munities that  have  nonprofit  debt-counseling 
services  that  are  affiliated  with  the  National 
Foundation  for  Consumer  Credit.  Moreover, 
budget-planning  advice  and  guidance  Is 
available    to    many    people    from    nonprofit 


groups  such  as  the  AFL-CIO  Community 
Service  Activities.  And  overburdened  debtors 
may  be  able  to  obtain  Ioads  to  consolidate 
debts  through  credit  unions,  banks,  or  other 
lenders. 

"THEY'LL    BUT    ANTTHINO" 

"Frankly  speaking,  the  average  person 
doesn't  need  our  service,"  an  employe  of  one 
mall-order  pooler  here  candidly  acknowl- 
edges. "The  people  we  deal  with  have  low 
Incomes.  They're  not  very  intelligent.  Half 
of  them  are  illiterate.  They  have  kids,  two 
cars,  a  boat,  and  a  home.  They  can't  afford 
all  that — but  they'll  buy  anything." 

Such  people  abound.  Their  ranks  have  in- 
creased dramatically  with  the  enormous 
growth  of  Installment  buying.  Hence,  debt 
pooling  can  be  quite  profitable. 

It  would  be  unfair  to  suggest  that  most 
debt  poolers  are  dishonest.  Besides  the  non- 
profit counseling  services,  there  are  Individ- 
uals and  small  firms  who,  for  fees  of  10  to 
15  per  cent  of  indebtedness,  help  debtors 
work  up  repayment  schedules  and  try  to  ne- 
gotiate better  terms  from  creditors.  They  do 
not  ordinarUy  conduct  business  by  mail, 
many  or  most  of  them  are  licensed,  and  they 
provide  customers  with  written  contracts. 
An  estimated  300  such  services  are  members 
of  the  American  Association  of  Credit  Coun- 
selors. Waukegan.  111. 

Commercial  debt  pooling  has  an  unsavory 
past,  however,  and  29  states  and  the  District 
of  Columbia  have  outlawed  It  except  by  law- 
yers, who  routinely  adjust  debts  for  clients. 
(The  legal  establishment  spearheaded  many 
of  the  state  bans.)  Some  foreign  countries. 
Including  Canada  and  Great  Britain,  like- 
wise disallow  commercial  adjusting.  In  a 
1961  resolution  the  AFL-CIO  executive  coun- 
cU  publicly  expressed  Its  conviction  that  the 
"debt  adjustment  business,  regulated  or  un- 
regulated, is  not  economically  or  socially  de- 
sirable as  a  commercial  activity  and  should 
be  eliminated." 

There  are  probably  no  more  than  25  to  30 
national  mall-order  operators,  but  they  take 
In  millions  of  dollars  annually  from  finan- 
cially distressed  families.  Rhode  Island  has 
attracted  several  mall-order  outfits  because 
a  curious  state  law  gives  poolers  free  rein 
if  they  don't  deal  with  Rhode  Island  resi- 
dents. Several  attempts  to  repeal  or  modify 
the  statute  have  failed  despite  condenmatlon 
of  mall-order  debt  pooling  by  law-enforce- 
ment officials,  prosecutors,  and  consumer- 
protection  agencies  in  and  out  of  Rhode 
Island. 

"It's  a  dirty,  rotten  business,"  exclaims  A. 
Michael  Marino,  president  of  the  Rhode  Is- 
land Better  Business  Bureau  (BBB).  "Some 
of  the  calls  we  get  are  heartbreaking."  His 
bureau  has  received  thousands  of  complaints 
from  all  over  the  country.  In  Washington, 
D.C.,  a  memt>er  of  the  House  Banking  and 
Currency  Conunlttee  assails  mall-order  pool- 
ing as  "an  atrocity — an  abomination." 

A    FLOOD    or    COMPLAINTS 

Louis  J.  Lefkowltz,  New  York  state's  at- 
torney general,  declares:  "A  debtor  who  gets 
caught  m  this  plan  is  worse  off  than  when 
he  started.  He  is  saddled  with  high  interest 
charges,  service  charges,  and  other  costs." 

In  Providence  the  BBB,  the  police  depart- 
ment, and  other  agencies  have  been  deluged 
with  complaints  for  years.  The  stories  are 
pretty  much  the  same:  People  thought  their 
debts  would  be  paid  in  a  lump  sum.  'I'hey 
sent  In  their  weekly  payments  but  creditors 
weren't  paid  or  even  contacted.  When  they 
Inquired  why,  their  phone  calls  or  letters  were 
Ignored. 

"I  don't  know  what  they  did  with  my 
money,  but  they  sure  didn't  pay  any  bills." 
Mrs.  Ronald  Beldelslch  of  Upper  Sandusky, 
Ohio,  told  The  Observer  in  relating  her  ex- 
perience with  United  Security  Corp.  of  Provi- 
dence. She  sent  the  company  $306,  but  a  year 
later  only  one  creditor  bad  received  any 
money — $10.  Finally  abe  complained  to  the 


BBB,    and    United    Security    returned    her 
money. 

Frank  J.  Randazzo  of  Oaklyn,  N.J.,  made 
three  $20  payments  to  tbe  Fidelity  Deposit 
Corp.  but  quit  because  none  of  his  seven 
creditors  received  a  dime.  "I  feel  this  is  very 
unjust,"  he  wrote  the  BBB.  Arnold  Green, 
Fidelity's  office  manager,  contends  that  the 
$60  wasn't  sufficient  to  start  paying  the  bills 
after  deductmg  the  $39  initial  fee.  Randazzo 
received  a  $21  refund  after  the  BBB  inter- 
ceded. 

DOZENS    OF    VICTIMS 

The  Yokeleys  of  Richmond  went  beyond 
the  BBB.  In  1970  they  paid  a  visit  to  Rodney 
Sager.  the  aggressive  assistant  U.S.  attorney 
for  the  Eastern  District  of  Virginia.  Their 
story  prompted  a  wide-ranging,  year-long  In- 
vestigation In  which  Sager  and  U.S.  Attorney 
Brian  P.  Oettmgs  tracked  down  dozens  of 
other  Virginians  who  had  been  bilked  by  At- 
lantic Associates. 

The  foUowing  year  a  Federal  grand  Jury 
returned  a  21-count  mall-fraud  and  con- 
spiracy Indictment  against  Max  Glttman, 
now  52,  president  of  Atlantic  Associates: 
Thomas  H.  Rosenfield.  an  attorney  for  At- 
lantic and  a  cousin  of  Glttman 's;  and  Mayard 
WeLslnger,  a  telephone  salesman  for  Atlantic. 

Glttman  and  Rosenfield  were  later  con- 
victed on  all  counts.  Glttman  was  sentenced 
to  three  years'  imprisonment  and  five  years' 
probation  and  fined  $24,000.  Rosenfield  drew 
a  three-year  term  with  aU  but  60  days  sus- 
pended and  was  fined  $3,800.  He  was  later 
disbarred.  Welslnger.  convicted  on  two 
counts,  received  a  three-yetu-  suspended  sen- 
tence and  three  years'  probation. 

The  Government  proved  at  the  trial  that 
Atlantic  Associates,  contrary  to  Its  extra- 
vagant promises,  did  little  for  Its  customers. 
ActuaUy  the  firm  pocketed  some  $260,000  a 
year,  or  more  than  half  of  the  money  clients 
sent  In  to  pay  creditors. 

"The  victims  were  mostly  poor  people — not 
Illiterates  but  blue-collar  types  who  had  be- 
come overextended  and  desperate,  with  mar- 
ginal mcome,  maybe  $80  to  $100  a  week," 
Gettlngs  recalled  recently.  One  man  lost  his 
car  and  others  lost  furniture  and  other  things 
when  unpaid  creditors  repossessed  the  pur- 
chases. 

In  Its  heyday  Atlantic  Associates  had  an 
estimated  40.000  accounts  and  was  adding  100 
new  ones  a  week.  "We  calculated  that  Gltt- 
man made  $1  million  himself  In  foiu  or  five 
years, '  says  Sager. 

A    STRING    OP    FRATTOS 

Credit  Advances,  Inc.,  a  Detroit-based  out- 
fit with  56  offices  nationwide,  was  even  more 
lucrative.  XSS.  postal  authorities  estimate 
that  the  public  was  bilked  of  $15  million  by 
proprietor  Rudolph  Barden,  who  was  con- 
victed on  51  counts  of  maU  fraud  several  years 
ago.  Eugene  M.  Greene,  who  operated  Debt 
Aid,  Inc.,  In  Detroit  prior  to  his  Indictment 
on  mall-fraud  charges  in  1969,  "filched  $40,- 
000  to  $50,000  annuaUy,"  the  Postal  Service 
estimates. 

Altogether,  53  debt  poolers  have  been  con- 
victed of  fraud  in  Federal  prosecutions  since 
1963.  Several  others  have  been  restrained  or 
closed  down  by  states  or  the  Federal  Trade 
Conamisslon.  Postal  Inspectors  are  currently 
mvestlgatlng  poolers  in  Arizona,  Indiana. 
Maryland.  Pennsylvania.  Louisiana,  Rhode 
Island,  and  the  District  of  Columbia. 

Foes  have  been  trying  since  1956  to  ban- 
ish the  poolers  from  Rhode  Island,  but 
every  effort  to  ban  or  curb  them  has  faUed. 
Glttman's  trial  produced  testimony  suggest- 
ing that  payoffs  had  been  made  to  keep  re- 
strictive legislation  bottled  up. 

OITTMAN'S    BRAIN    CHILD    PROSPKRS 

In  this  permissive  climate  the  poolers 
thrive.  The  BBB  here  gets  20  complaints  a 
month  about  Just  one  outfit.  United  Security 
Corp.  Olttman's  old  company  is  defunct, 
but  another  that  he  started.  Uiier^tate  Ac- 
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ceptance  Corp..  Is  prospering.  Oittman  sold  It 
a  3'ear  ago  to  Henry  Walaska,  a  former  loan* 
company  and  bank  employe  who  Insists  be 
runs  a  clean  shop. 

dated  Security's  chief  executive  calls  him- 
self Robert  A.  Scott  (his  name  is  listed  as 
Robert  A.  Scbettlnl  In  the  corporation's 
charter  at  the  Rhode  Island  secretary  of 
state's  office).  Reputedly  a  former  Oittman 
associate,  Scott  was  reluctant  to  discuss 
his  business  with  a  reporter. 

What  about  the  complaint  volume?  he  was 
asked.  "Well,  a  person  in  debt  tends  to  get 
nervous.  If  a  man  takes  20  years  to  get  him- 
self In  debt,  we  can't  get  him  out  In  a 
month."  Would  he  identify  some  of  bis  sat- 
isfied customers?  No,  said  Scott,  "I  woiUdn't 
want  to  get  into  specifics  about  our  cus- 
tomers." His  qualifications  as  a  debt  coun- 
selor? A  previous  career  in  "general  mer- 
chandise." 

"BOOKKEEPEKS,"    THAT'S   ALL 

Thomas  Rosenfield.  the  disbarred  Oittman 
codefendant,  is  as  active  as  ever  In  debt 
pooling.  He's  sole  owner  of  Fidelity  Deposit 
Corp..  one  of  the  larger  outfits. 

Another  former  Oittman  confederate.  Wal- 
lace A.  Sharp,  runs  International  Accept- 
ance, which  is  based  tn  Phoenix  but  has  mail 
dropM  In  Warwick.  R.I.:  Great  Falls.  Mont.; 
and  New  Orleans.  He  was  Indicted  with 
Oittman  In  the  Arizona  case  but  the  charges 
were  later  dismissed. 

The  poolers  say  they  render  a  service  by 
Inducing  people  to  Bystematlcally  pay  their 
debts.  "The  average  person  doesn't  know 
how  to  budget,"  one  pooler  says.  "We  do  It 
for  him.  We're  registered  as  a  bookkeeping 
service.  That's  all  we  are." 

Perhaps  such  budgeting  has  help>ed  some 
people.  Yet  five  poolers  here  refuted  a  re- 
quest for  names  of  satts.ied  customers.  "We 
get  fine  letters  from  people  all  over  the 
country,"  bragged  one  pooler.  Cotild  a  re- 
porter see  a  few?  "Well,  no.  That  would  vio- 
late a  confidence." 


WARNING  VOICES  IN  U.S.S.R. 

Mr.  BROCK.  Mr.  President.  I  have  pre- 
vioiLsly  spoken  on  the  subject  of  detente, 
and  warned  that  the  word  does  not  mean 
the  same  thing  in  Russian  as  it  does  in 
English.  My  concern  is  that  the  Ameri- 
can people  not  be  misled  into  an  overly 
optimistic  view  of  our  relations  with  the 
Soviets. 

If  this  were  to  happen,  I  am  fearful 
that  we  would  lose  our  will,  and  inevita- 
bly, our  capacity  for  resisting  any  new 
Communist  expansionist  moves  that  may 
develop. 

It  is  a  fallacy  to  believe  that  all  Com- 
munists are  alike,  but  it  is  equally  fal- 
lacious to  fall  into  the  trap  of  believing 
that  just  because  Comrade  Brezhnev  is 
willing  to  negotiate  with  us  on  various 
issues,  his  regime  Is  more  liberal,  more 
free,  and  more  open  than  previous  Soviet 
dictatorships. 

The  Kremlin  is  negotiating,  because 
they  perceive  the  taliu  to  be  in  their  best 
interest.  That  is  of  paramount  Import- 
ance. The  talks  may  also  be  in  our  best 
Interest,  but  that  will  only  be  true  If  we 
approach  them  clear-headed  and  hard- 
nosed,  ever  mindful  that  individual 
agreements  are  only  acceptable  if.  In  fact, 
tliey  are  in  our  best  interest. 

Trade  agreements,  for  example,  may 
or  may  not  be  in  our  best  Interest,  and 
I  plftn  a  detailed  dlscussioo  of  this  aspect 
of  our  relatlooshlps  In  the  new  future. 

Events  In  recent  weeks  Inside  Russia 
have  demonstrated  that  those  who  saw 


a  new  spirit  of  freedom  developing  in 
the  Soviet  Union  under  Brezhnev  were 
sadly  mistaken.  It  Is  now  clear  that 
simple,  (M-fashioned  repression  is  still 
the  order  of  the  day. 

Several  rather  spectacular  examples  of 
this  fact  have  recently  been  noted  by 
Western  observers,  and  in  that  regard,  I 
would  like  to  call  to  the  attention  of  this 
body  a  particularly  Incisive  editorial 
which  appeared  recently  in  the  Memphis 
Commercial-Appeal,  the  largest  news- 
paper in  my  State.  Because  of  its  cogent 
analysis  of  what  it  appropriately  head- 
lines "Warning  Voices  in  U.S.S.R,"  I 
ask  unanimous  consent  that  this  editorial 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Warning  Voicjs  ii*  U.S.SJI. 

Alexander  Solzhenitsyn,  In  the  1970  Nobel 
Prize  speech  which  he  was  not  permitted  to 
deliver  in  person,  cried  out  from  the  closed 
society  of  the  Soviet  Union.  "One  word  of 
truth  shall  outweigh  the  whole  world." 

TT~e  voices  of  other  Soviet  Intellectuals  and 
writers  have  been  crying  out  of  late,  begging 
the  West  as  it  barters  for  detente  with  the 
USSR  to  demand  some  concession  for  the 
thinkers  within  Russia  who  dare  to  dissent. 
And  Communist  officialdom,  petrified  by 
what  the  exposure  of  Its  oppression  of  people 
may  say  to  the  outside  world,  Is  striking 
back. 

Nobel  author  Solzhenitsyn  used  the  means 
of  an  Interview  published  In  Paris  last  week 
by  the  newspaper  Le  Monde  to  warn  that  If 
he  dies  suddenly  the  world  should  know  that 
he  was  killed  by  Soviet  security  agents.  The 
writer  branded  a  cerles  of  threatening  letters 
which  he  has  received  recently  as  a  "mas- 
querade"  on  the  part  of  the  Soviet  secret 
police. 

The  Times  of  London  said  the  other  day 
that  oppression  of  dissident  Russian  intellec- 
tuals appears  to  be  "Increasing  in  direct  pro- 
portion to  the  pursuit  of  detente  abroad." 
The  Swiss  Review  of  World  Affairs  said,  "The 
Soviet  Union  is  haunted  by  the  Chinese  prob- 
lem and  lt«  own  economic  Insufficiency.  It 
aims  to  open  up  Western  economic  potential 
for  Its  own  purposes.  And  in  addition  It  de- 
sires to  protect  Its  empire  In  East  and  Cen- 
tral Europe  from  latent  dangers  by  obtaining 
Western  confirmation  of  that  empire  In  the 
form  of  nonag^resslon  pacts  or  the  like,  by 
blocking  undesirable  influences  and  forces  of 
attraction  from  the  West,  by  maintaining  a 
rigorous  and  totally  repressive  domination, 
by  maneuvering  America  out  of  Its  European 
outposts  and  by  weakening  and  Ulvldiug  the 
Western  European  allies." 

In  other  words,  in  ell  the  dealing  going 
on  at  tba  summit,  tha  United  8tat«s  bad 
better  not  turn  a  deaf  ear  to  the  few  brave 
Russians  who  dare  to  warn  us  of  snares  and 
deceits.  Nor  should  the  United  States  stand 
by  passively  when  these  Russians  are  threat- 
ened and  punished  for  sounding  their  warn- 
ings. 

We  know  they  are  being  made  to  suffer. 
The  story  of  Andrei  Amalrlk,  young  author 
of  a  book  called  "Will  the  Soviet  Union  Sur- 
vive Until  19647  has  become  well  known  In 
America.  Amalrlk  served  three  years  In  a 
Siberian  labor  camp  for  criticizing  another 
writer  who  fled  Soviet  persecution  and  black- 
mall  Instead  of  staying  to  fight  It.  Upon  re- 
lease he  was  retried  and  given  another  year's 
term,  mainly  for  defending  his  belief  In  "the 
principle  of  freedom." 

Zhores  Medvedev,  a  noted  Soviet  genst- 
Iclst,  was  stripped  of  passport  and  eltlara- 
shlp  while  In  London  Aug.  8.  The  Presidium 
of  the  Supreme  Soviet  said  he  had  discredited 
"tiie  high  title  of  citizen  of  the  USSR." 

The  Chronicle  of  Current  Events,  an  un- 
derground publication,  haa  not  appeared  In 


print  since  October,  1972.  Pyotr  Yaklr  and 
Victor  Krasln,  two  key  figures  In  Its  publica- 
tion, are  under  arrest.  It  Is  reported  that 
Case  24,  code  name  for  Investigations  into  the 
Chronicle,  has  resulted  in  a  major  civil  rights 
trial  in  the  USSR  which  is  underway. 

Perhaps  the  most  Impressive  warning  of 
all  to  the  West  has  come  from  Dr.  Andrei 
Sakharov,  the  famed  physicist  known  as  the 
father  of  the  Soviet  hydrogen  bomb.  Accused 
of  giving  away  "state  secrets,"  Sakharov  has 
lost  the  perquisites  that  went  with  mem- 
bership m  the  Academy  of  Sciences.  His  and 
his  wife's  children  have  lost  Jobs  or  posts 
as  students.  On  Aug.  15  he  was  summoned 
to  see  Mikhail  P.  Malyarov.  first  deputy  pros- 
ecutor general  of  the  USSR.  In  a  dialog  the 
next  day,  which  Sakharov  has  tried  to  recon- 
struct, the  Soviet  prosecutor  (equivalent  to 
Atty.  Oen.  Eailot  Richardson  In  the  United 
States),  accused  the  physicist  of  "meeting 
with  reactionary  newsmen,"  delivered  a  "se- 
rlotis  warning."  and  said,  "It  is  up  to  you  to 
draw  your  conclusions." 

It  was  through  a  meeting  with  H  foreign 
newsmen  In  Moscow  that  Sakharov  warned 
the  West  not  to  be  suckered  by  Soviet  ma- 
neuvers m  the  negotiations  for  arms  and 
trade  deals. 

As  President  Nixon  and  Secretary  of  State- 
designate  Henry  Kissinger  continue  to  work 
on  detente  with  the  Soviets,  let  us  hope  they 
do  not  overlook  the  warning  cries  from  with- 
in that  nation.  For  every  concession  the 
United  SUtes  makes  in  a  deal,  the  Krem- 
lin should  make  a  matching  concession.  The 
International  Committee  for  the  Defense  of 
Human  Rights  In  the  Soviet  Union,  with 
headquarters  In  Belgium,  says  there  are  to- 
day at  least  1.2  million  men  and  women  Eer\'- 
Ing  time  In  1.000  Soviet  labor  camps,  and 
many  more  locked  In  psychiatric  hospitals. 
Among  them  are  the  dissidents,  the  writers 
like  Andrei  Amalrlk.  Our  leaders  should  not 
forget   them. 

Said  Solzhenitsyn  In  his  Nobel  speech: 
"The  simple  step  of  a  simple,  courageous  man 
Is  not  to  partake  In  falsehood.  Not  to  sup- 
port false  actions." 

If  America  is  to  do  business  with  the  So- 
viet Union,  It  cannot  afford  to  permit  the 
appearance  of  any  semblance  of  support  of 
the  Soviet  policy  of  oppression.  America  must 
test  the  good  faith  of  the  Kremlin  even  more 
stringently  than  have  Solzhenitsyn.  Amalrlk  , 
and  Sakharov. 


AIR  TRANSPORT  SERVICE 

Mr.  CHILES.  Mr.  President,  the  quality 
of  air  transport  service  is  of  particular 
importance  to  me  and  to  the  people  of 
my  State.  Shippers,  business,  and  pleas- 
ure travelers  and  many  thousands  of 
other  Plorldian.s  are  der>endent  upon  the 
continued  health  of  the  entire  travel  in- 
dustry. 

And  that  Is  why  I  am  deeply  concerned 
about  the  effects  of  a  bill  now  pending 
which  would  make  a  fundamental 
change  in  the  nature  of  this  Nation's  air 
transportation  system. 

The  legislation — S.  173&— has  gen- 
erated much  controversy,  and  has  devel- 
oped vigorous  opposition  from  a  great 
number  of  individuals,  business  associa- 
tions, and  newspapers. 

Back  when  Congress  created  the  Civil 
Aeronautics  Board,  this  body  gave  the 
CAB  a  duel  responsibility;  to  regulate 
the  air  transport  industry,  but  at  the 
same  time  to  foster  and  encourage  the 
development  of  a  sound  air  transporta- 
tion system  that  would  be  both  econom- 
ically viable  and  responsive  to  the  public 
convenience  and  necessity. 
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The  supplemental  carriers,  which  were 
authorized  by  Congress  to  do  just  what 
their  name  implies,  "supplement,"  the 
schedtiled  airline  services,  have  consis- 
tently over  the  years  attempted  to  get 
the  CAB  to  liberalize  its  charter  regula- 
tions. Just  as  consistently,  the  Board  has 
been  unable  to  find  economic  justifica- 
tion for  permitting  the  supplementals 
to  compete  with  the  scheduled  carriers  in 
the  manner  that  would  be  permitted  by 
S.  1739. 1  too  feel  that  the  CAB  ought  to 
be  looking  for  ways  to  aid  the  growth 
of  charter  service,  but  this  bill  does  not 
answer  my  concern. 

Certainly,  travelers  to  major  vacation- 
oriented  areas  such  as  those  in  Florida 
would  be  the  principal  targets  of  the 
inclusive  tour  charter  operations  that 
would  be  permitted  under  this  bill.  It 
might  be  contended  that  areas  such  as 
Miami  would  be  among  those  most  bene- 
ficially affected  by  any  increased  tourism. 

However,  both  of  the  major  news- 
papers In  Miami  have  strongly  de- 
nounced this  bill  in  well-reasoned  edi- 
torials. 

"Bill  on  Non-Sked  Aiilines  Mustn't 
Get  Off  the  Ground"  Is  the  way  the 
Miami  Herald  headlined  its  editorial. 
The  Miami  News  urged,  "Don't  Cripple 
I  the)  Airlines." 

Obviously,  if  editorial  wi-iters  in  major 
resort-area  newspapers  have  the  ability 
to  look  beyond  the  trees  to  see  the  forest, 
we  here  In  the  Senate  must  be  able  to, 
as  well. 

The  News  stated  that: 

We  think  Congress  should  kUI  the  measure 
for  two  reasons.  First,  It  Is  bad  fare  policy 
that  could  damage  the  total  airline  Industry. 
Second,  it  Is  bad  government,  setting  a 
precedent  of  congressional  Intervention  In 
matters  properly  reserved  to  the  CAB. 

And  the  Herald  noted  that  to  permit 
nonscheduled  carriers  to  provide  point- 
to-point,  individually  ticketed  air  trans- 
portation would  be  to  encourage  "privi- 
lege without  responsiblity."  The  editorial 
continued : 

Over  the  last  quarter  century  the  sched- 
uled airlines  have  developed  one  of  the  most 
remarkable  transportation  networks  in  the 
world  while  maintalnliig  fierce  competition. 
It  links  500  U.S.  cities  and  involves  more 
than  14,000  schedtiled  around-the-clock 
direct  and  connecting  flights. 

Many  of  these  flights  barely  break  even. 
Others  lose  money.  One  airline  estimates  Its 
profitable  business  at  20  per  cent.  Its  break- 
even at  40  per  cent.  Thus  the  profitable  busi- 
ness enables  the  airlines  to  "subsldl^*"  the 
unprofitable  business  and  keep  the  network 
Intact.  Air  cargo  Is  well  served,  too.  by  the 
system.  If  It  were  not  for  scheduled  air  flights 
Southwest  Florida's  lucrative  flowergrowing 
industry,  for  example,  could  not  reach 
distant  markets  efRcleutly. 

The  argument  is  made  that  Europe  gets 
along  with  vigorous  non-scheduled  and 
scheduled  competition,  but  the  telling  fact 
l3  that  under  It  point-to-point  flights  are 
fewer  and  fares  are  about  70  per  cent  higher 
than  In  the  United  States. 

Which  system  serves  the  consumer  better, 
the  per  cent  one  or  the  pale  European  copy 
projected  by  B.  1730?  We  think  the  answer  is 
easy  and  hope  that  the  Senate  will  find  it  so. 

The  Miami  editorial  makes  what  I 
consider  to  be  a  key  point  that  the  words 
of  those  who  oppose  this  bill  are  "self- 
serving"  words,  but  they  also  serve  the 


best  interests  of  most  of  this  country's 
air  travelers. 

That,  In  essence,  is  my  concern  and, 
I  hope,  that  of  all  my  colleagues.  I  am 
not  specifically  worried  about  the  profit 
level  of  the  scheduled  carriers  if  the 
restrictions  on  inclusive  tour  charters 
are  removed.  I  am  sure  the  scheduled 
carriers  will  survive,  since  they  are  keen 
competitors  and  innovative  marketers. 
However,  I  am  concerned  about  the  ef- 
fect that  this  competitive  situation 
might  have  ultimately  on  the  availability 
of  scheduled  service  to  the  people  of  tlie 
smaller  communities  in  my  state.  As 
scheduled  carriers  are  forced  to  concen- 
trate on  the  most  lucrative  markets  in 
"aerial  free-for-all"  proposed  by  this 
bill,  it  seems  inevitable  to  me  that  there 
would  be  a  general  constriction  of  the 
system,  with  a  loss  of  service  to  many 
smaller  communities.  The  editorials  I 
have  quoted  from  clearly  indicate  what 
the  consequences  of  S.  1739  could  be.  Al- 
though this  would  not  happen  overnight, 
I  am  convinced  that  the  handwriting  is 
on  the  walL  And  I  ask  all  of  my  col- 
leagues to  consider  whether  we  and  the 
people  we  represent  might  not  be  the 
real  losers,  if  this  bin  passes. 

It  is  my  intent  to  vote  against  this 
legislation,  and  I  urge  all  Senators  to  do 
the  same. 


FREE  MASS  TRANSIT 

Mr.  HART.  Mr.  President,  in  passing  a 
bill  to  authorize  Federal  subsidies  for  op- 
erating mass  transit  systems,  the  Senate 
accepted  mi'  amendment  to  provide  $20 
million  to  test  the  concept  of  free  mass 
transit  service. 

Unhappily,  consideration  of  the  entire 
bill  has  bogged  down  in  the  House. 

Fortunately,  testing  the  concept  of 
fiTC  mass  transit  is  not  awaiting  con- 
gressional action. 

The  September  24  edition  of  Newsweek 
magazine,  in  a  story  entitled  "Borne 
Free,"  reports  on  free  public  transit  ex- 
periments in  Dayton  and  Seattle. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record  with  the 
hope  it  might  encourage  the  Congress 
to  allow  the  Federal  Government  to  help 
expand  what  looks  to  be  a  promising 
experiment. 

There  being  no  ob.iection.  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Borne  Fkee 

For  years,  urban  experts  have  argued  that 
cme  antidote  to  the  stagnation  of  the  central 
Cities  would  be  the  creation  of  free  putdlc 
transit.  The  service,  they  argued,  would  be 
financed  by  taxes  on  merchants  and  resl- 
denia,  wjuld  pay  its  own  way  and  yield  e.xtra 
dividends  In  the  process.  Free  busing  would 
end  the  ruluoits  cycle  of  splrallng  fares  that 
bad  driven  away  so  many  riders:  It  would 
draw  new  customers  Into  dying  downtown 
shopping  areas,  and  thus  justify  the  a<kled 
tax  burden.  Finally.  It  would  reduce  poUution 
by  helping  to  cut  traffic  and  ease  the  daily 
tie-ups  at  rush  hours. 

In  Dayton.  Ohio,  tax-subsidiaed  free  busing 
In  the  heart  of  the  downtown  shopping  area 
has  steadied  a  faltering  transit  sjratem  and 
helped  stem  a  loss  of  iiders  and  revenue.  Re- 
duced fares  for  the  elderly  are  in  eSect  in 
many  cities.  In  Atlanta,  fares  have  been 
rolled  back  from  40  to  15  cents  for  everyone. 


leading  to  a  15  per  cent  Increase  in  riders. 
Last  week,  Seattle  became  the  first  major 
U.S.  city  to  take  the  next  step:  It  eliminated 
downtown  bus  fares  entirely. 

Begun  as  a  one-year  experiment.  Seattle's 
new  "Magic  Carpet"  bus  service  will  give 
free  rides  to  anyone  traveling  wlthm  the 
77-square-block  area  containing  most  of  the 
city's  major  department  stores,  o.'&ce  build- 
ings, hotels,  theaters  and  restaurants.  In- 
tended to  lure  people  out  of  their  cars  and 
onto  the  buses,  t^e  system  was  conceived  by 
aides  of  ^t3yor  Wesley  C.  Oilman,  partly  to 
help  meet  strict  alr-quaUty  standards  laid 
down  by  the  U.S.  Environmental  Protection 
Agency.  It  is  being  helped  by  a  S64.000  ci^r- 
councU  appropriation  aiid  operated  by  ileiro 
Transit,  which  runs  all  tra::sit  opera Uons — 
free  and  fare-paid — la  a  a.OOO-sq'iaje-niile 
area  in  and  around  Seattle.  'Optimistu:  p:a.:^- 
r.ers  hope  Magic  Carpet  may  entice  enough  ^ 
new  riders  onto  the  b'ases  to  elimina:e  liie 
need  for  subsidy. 

Whether  or  not  these  rosj-  predictions  are 
fulfilled,  free  busing  Is  already  rescundliiglv 
popular  among  dowutown  merchanis  and 
property  ouuers.  After  watching  bju;_eas 
trickle  away  year  after  year  to  sM'jv.r'-a-: 
shopping  centers,  they  no-jr  ser.se  an  end  to 
the  dollar  drain.  Restaurant  trade  In  Seattle  = 
Pioneer  Square  historical  district,  half  a  mile 
from  downtown,  has  teen  booming  since 
f.ires  were  abolished,  and  midtown  workers 
feel  a  newfound  mobility.  Riders  rarely  have 
to  wait  more  than  a  minute  for  a  bus.  and 
are  being  woa  over  to  the  system  in  droves. 
"It's  great!"  exclaims  one  dcvvnto-vn  civj 
servant.  "I  can  leave  city  fca'.l.  catch  a  tens 
to  shop,  or  to  Pioneer  Squsre  for  lunch  "* 

Even  the  bus  drivers,  w'ao  estimate  they 
are  carry i:ig  double  or  triple  the  naicber  of 
passengers  they  once  did  in  peak  hours,  seem 
delighted  to  be  a  part  of  it  all.  Sure,  the 
uvimber  of  people  slows  us  down  a  Lt:le.' 
says  one.  "But  now  that  we  don't  h,ive  :o 
watch  over  the  farebc.x,  we  can  get  tten:  o.i 
and  off  a  lot  faster." 

CLOW 

Encouracirigly.  Magic  Carpet  Is  already  at- 
tracting a  more  varied  cross  section  of  pas- 
sengers. Suburban  matrons  and  downtown 
executives  now  mingle  with  public  traa-'ifs 
hard-core  clientele  of  children,  the  poor  and 
the  aged.  Even  Mayor  Uhlman  himself  now 
makes  a  point  of  riding  buses  to  ooeetirLgs. 
In  the  glow  of  the  noble  e.xpenment,  in  fact. 
there  is  evidence  o:"  a  growinf  esrwit.  "We 
moved  out  of  Seattle  twenty  years  ago  to  the 
s\iburbs,"  confides  one  happy  shopper.  'But 
if  this  Is  what  the  city  is  goint;  to  be  like 
in  tlie  future.  I  feel  like  moving  back  in!" 

A  more  demai^.dmg  measure  of  Magic  Car- 
pet's value,  however,  will  be  whether  it  suc- 
ceeds In  keeping  cars  oS  the  stree'^s  B\;t 
for  the  moment,  free  busing  itself — at  '.east 
in  such  a  Uniitcd  area — has  the  look  of  a 
thumping  success.  "The  people  love  it.  the 
drivers  love  it.  the  businessmen  love  it!" 
exults  Mayor  Uhlman.  "I  predict  that  inside 
a  year  every  major  city  tn  the  U  S.  will  have 
the  same  protsr&m.  or  will  be  working  on  or.e. " 


URBAN  HOMESTEADING 

Mr.  BIDEN.  Mr.  President,  the  ^in- 
creasing deterioration  of  the  tuban  en- 
vironment has  become  or>e  of  the  major 
problems  facing  our  Nation.  The  cities, 
once  the  center  of  American  life,  have 
been  abandoiied  in  the  more  to  suburbia. 
Portions  of  our  major  cities  have  de- 
cayed incredibly,  and  now.  miforttmately. 
house  those  American  citizens  who  lack 
the  financial  resources  necessary  to  re- 
side elsewhere.  The  existing  state  of  our 
urban  environment  presents  us  with  an 
increasingly  negative  aspect  of  .Ameri- 
can life. 
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Mayor  Thomas  C.  Maloney  and  the 
city  of  Wilmington,  Del.,  have,  however, 
attempted  to  reverse  this  disheartening 
trend.  Adopting  a  creative,  new  program, 
"urban  homesteading,"  Wilmington  smd 
Mayor  Maloney  are  relying  upon  "city 
people."  individuals  with  pride  in  them- 
selves and  their  environment,  to  combat 
urban  blight.  Under  urban  homestead- 
ing, the  city  gives  abandoned  housing  to 
qualified  applicants  who  agree  to  bring 
the  building  up  to  housing  code  stand- 
ards and  to  reside  there  for  a  minimum 
of  3  years.  As  the  mayor  has  stated: 

Why  not  give  them  away.  The  city  will 
eventually  get  out  of  the  real  estate  business, 
tax  revenue  will  Increase,  housing  will  be 
provided  for  families  and  stronger  communi- 
ties will  be  built. 

The  plan  for  urban  homesteading.  first 
implemented  in  Wilmington,  is  being 
studied  throughout  the  Nation.  Already 
adopted  in  Philadelphia  and  Baltimore, 
urban  homesteading  has  instilled  new 
hope  and  activity  related  to  improving 
the  quality  of  life  in  our  cities. 

I  commend  Mayor  Tom  Maloney  and 
Wilmington  for  taking  the  leadership  in 
this  important  area. 

The  New  York  Times  has  published  a 
front-page  article  about  the  Wilmington 
effort.  The  article,  appearmg  on  Septem- 
ber 16,  1973,  discusses  the  efforts  of  the 
urban  homesteaders  and  the  encour- 
agement given  them  by  Mayor  Maloney 
and  the  city  government. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  New  York  Times 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
SIS  follows: 

HOMESTEAOEBS     COMBATING     URBAN     BLIGHT 

(By  Wayne  King) 

Wilmington,  Del.,  Sept.  15. — At  61  years 
of  age.  burly,  barrel -chested  James  Hadrlck 
has  been  a  number  of  things— carpenter, 
bricklayer,  prizefighter,  longshoreman,  hus- 
band and  father  of  11. 

Now  he  is  the  contractor  on  his  own  house 
on  West  Fourth  Street  here,  spending  time 
away  from  his  Job  on  the  Wilmington  docks. 
He  is  renting  scafTolds,  buying  bricks  and 
boards  and  hiring  a  man  to  help  him  reno- 
vate the  old  abandoned  brick  house  in  Wil- 
mington that  the  city  gave  him  at  a  lottery 
last  month. 

He  and  nine  others  in  Wilmington  are  the 
nation's  first  "urban  homesteaders,"  part  of 
an  experiment  in  breathing  new  life  into 
blighted  neighborhoods.  Quite  clearly,  they 
will  not  be  the  last. 

tJnder  urban  homesteading.  the  city  gives 
abandoned  housing  to  qualified  applicants, 
either  free  or  for  a  nominal  fee,  and  the  re- 
cipient agrees  to  bring  the  building  up  to 
housing  code  standards  and  to  live  in  it  for 
an  agreed-upon  period  of  from  three  to  five 
years. 

ADOPTED    BT     MAJOR    CITIES 

The  urban  homesteading  plan,  first  Im- 
plemented here  in  Wilmington,  shows  every 
sign  of  becoming  an  idea  whose  time  has 
come.  Already.  Baltimore  and  Pliiladelpbia 
have  adc^ted  the  program  and  Boston  is  ex- 
pected to  do  so  soon.  A  score  of  others  are 
in  various  stages  of  inquiry  and  study. 

In  Philadelphia,  Councilman  Joseph  E. 
Coleman,  who  ushered  a  homesteading  bill 
through  the  City  Council  recently,  has  re- 
ceived Inquiries  about  how  to  set  up  pro- 
grams from  cities  as  diverse  as  Toronto,  Hall- 


fax,  Nova  Scotia,  Cleveland,  St.  Louis  and 
RosevUle,  Minn. 

In  Mew  Jersey,  inquiries  have  come  from 
Trenton,  Camden  and  Atlantic  City,  all  cities 
with  urban  blight  problems.  Buffalo  has 
asked  about  the  program  and  bousing  offi- 
cials In  New  York  City,  where  homes  are 
abandoned  almost  daUy,  are  watching  the 
Wilmington  and  Philadelphia  efforts  has 
some  15.000  abandoned  units,  mostly  owned 
by  the  Federal  Department  of  Housing  and 
Urban  Development,  Is  expected  to  adopt  the 
plan  soon. 

Under  the  homesteading  plan,  according 
to  Wilmington's  modish  31 -year -old  Mayor, 
Thomas  C.  Maloney,  everybody  benefits.  His 
city,  the  Mayor  notes,  has  1,500  to  2,000  aban- 
doned and  dilapidated  homes  bringing  in  no 
tax  revenue  and  blighting  surrounding  neigh- 
borhoods. Eventually,  the  city  takes  over  the 
homes  in  lieu  of  taxes  and  usually  has  to 
pay  to  have  them  torn  down. 

"So,"  the  Mayor  reasons,  "why  not  gjive 
them  away.  The  city  will  eventually  get  out 
of  the  real  estate  business,  tax  revenue  will 
Increase,  housing  will  be  provided  for  fami- 
lies and  stronger  communities  will  be  built." 

WALK   TO    WORK 

After  the  required  occupancy  period,  the 
owner-occupant  is  free  to  rent,  sell  or  con- 
tinue to  live  in  the  house. 

There  are  no  restrictions  on  the  recipient's 
income — or,  so  far,  on  his  existing  place  of 
residence.  Wilmington's  first  urban  home- 
stead was  awarded  to  Daniel  S.  Frawley,  a  tall, 
blond  suburban  Philadelphia  resident  who 
is  a  tax  attorney  for  the  E.  I.  du  Pont  de 
Nemours  &  Co.  The  company  has  headquar- 
ters in  Wilmington  and  Mr.  Frawley  will  be 
able  to  walk  a  few  blocks  to  work  once  he 
takes  occupancy. 

Other  applications  came  from  California, 
Illinois.  South  Carolina  and  Oeorgla,  how- 
ever, the  rest  of  the  homes  were  awarded  to 
Wilmington  residents. 

Like  Mr.  Hadrlck,  Mr.  Frawley  plans  to 
do  some  of  the  work  on  the  house  himself 
and  estimates  renovation  costs  of  910,000. 
Mr.  Hadrlck  estimates  bis  at  $5,000. 

In  Mr.  Frawley's  case,  the  renovation  costs 
will  pose  no  great  problem.  For  others — those 
who  needed  housing  the  most,  the  very 
poor — financing  problems  are  substantial. 

"Banks  are  the  key  to  the  program,"  ob- 
served Robert  Savin,  a  Boston  housing  of- 
ficial. "They  have  shown  interest  at  this 
point,  but  have  made  no  firm  commitments." 

A  bill  pending  In  the  Massachusetts  Leg- 
islature would  underwrite  a  percentage  of 
housing  renovation  loans. 

Philadelphia's  Councilman  Coleman  Is  ex- 
ploring means  to  allow  very-low-lncome  fam- 
ilies. Including  welfare  recipients,  to  get 
enough  money  to  renovate  homestead 
housing. 

So  far,  by  starting  small,  with  only  10 
homesteads,  Wilmington  has  been  able  to 
gain  cooperation  of  local  banks  in  providing 
low  interest  loans  on  suitable  terms. 

CONVENTIONAL   FINANCING 

So  far  Mr.  Hadrlck  is  the  lone  homesteader 
to  actually  begin  work  on  his  home — "can't 
get  anywhere  standing  around,"  he  says — 
and  his  costs  for  material  and  contract  labor 
will  be  met  as  they  are  Incurred.  He  will 
submit  his  bills  to  city  officials,  who  are 
arranging  his  loan,  and  the  money  to  pay 
them  wUl  be  turned  over  to  him.  Those  who 
are  able  to  do  so  will  obtain  conventional 
financing  at  normal  rates. 

Advice  and  supervision  are  also  provided 
by  building  Inspectors,  who  will  see  that  all 
work  conforms  to  tiousing  regulations. 

Although  the  basic  approach  to  the  home- 
stead plan  Is  similar  in  the  cities  now  Imple- 
menting It,  there  are  variations.  In  Boston, 
homesteaders  will  be  allowed  to  rent  part  of 
large  houses  ^o  long  as  they  themselves  live 
in  them,  alleviating  the  housing  squeeze  and 


helpUig  out  with  the  city's  tax  bUl,  one  of 
the  highest  in  the  country. 

Boston's  proposal,  which  is  expected  to  run  , 
into  no  trouble  on  its  way  to  adoption,  will, ' 
like  Wilmington's,  award  city-owned  houses 
by  means  of  a  lottery  in  Instances  where 
there  Is  more  than  one  qualified  applicant 
for  a  particular  house. 

Wilmington  received  more  than  100  appll. 
cations  for  its  Initial  offering  of  10  houses. 
Another  10 — ^possibly  20 — wUl  be  awarded 
next  month. 

In  PhUadelphla,  where  details  are  to  be 
worked  out  by  a  board  to  be  appointed  by 
Mayor  Frank  L.  Rlzzo,  it  has  been  suggested 
that  where  more  than  one  applicant  seeks 
a  particular  house,  the  award  be  made  to  the 
highest  bidder.  Although  this  would  provide 
city  revenue.  It  would  also  penalize  poorer 
applicants  unless  some  Income  formula  were 
incorporated. 

WhUe  there  are  now  more  than  30.000 
abandoned  homes  In  Philadelphia,  more  than 
the  total  number  of  homes  in  the  city  of 
Wilmington,  the  city  government  at  the  mo- 
ment owns  only  about  1,200  of  them,  because 
of  a  lag  in  tax  foreclosures. 

A  similar  situation  exists  in  many  cities 
because  of  the  complexity  of  acquiring  a 
house  through  tax  default.  In  many  cases 
the  delay  means  that  a  structure  deteriorates 
beyond  repair. 

In  Baltimore,  where  an  urban  homestead 
program  was  announced  last  month,  an  ini- 
tial unit  of  42  houses  Is  being  offered. 

MORTGAGES  ON   250,000 

Renovation  of  the  Baltimore  houses  Is  ex- 
pected to  be  relatively  expensive — $16,000  to 
$20,000  for  a  contract  job,  $7,000  to  $8,000  for 
a  buyer  doing  his  own  work — but  a  bond 
issue  already  approved  makes  $2  million 
avaUable  for  rehabilitation  loans. 

Although  housing  officials  are  optimistic 
about  the  possibilities  of  homesteading — the 
Department  of  Housing  and  Urban  Develop- 
ment owns  or  holds  mortgages  on  soma 
250,000  abandoned  dwellings  across  the  coun- 
try— no  one  expects  a  miraculous  transforma- 
tion of  blighted  neighborhoods. 

Beyond  the  problem  of  high  loan  rates, 
there  is  the  fact  that  a  high  percentage  of 
abandoned  housing  is  beyond  repair  at  any 
reasonable  cost.  Also,  officials  are  not  con- 
vinced that  the  high  initial  public  interest 
win  be  manifested  In  applicants  willing  and 
able  to  follow  through  on  the  renovation. 

However,  WUmington's  Mayor  Maloney  fig- 
ures the  odds  are  In  favor  of  men  such  as 
James  Hadrlck — "and  if  he  succeeds,  we 
succeed." 


HANDGUNS  AND  MURDER  RATES 

Mr.  HART.  Mr.  President,  a  newsstory 
today  quotes  William  Beardsley,  Georgia 
Division  of  Investigation  director,  as  say- 
ing: 

If  I  had  my  way  they  would  take  every 
handgun  ever  made  and  throw  them  in  the 
river. 

The  basis  for  that  comment  doubtless 
was  Mr.  Beardsley's  awareness  that  FBI 
data  show  that  Atlanta's  murder  rate  for 
each  100,000  population  led  the  Nation 
in  1972. 

According  to  the  newsstory,  printed 
in  today's  edition  of  the  Washington 
Post,  the  cities  with  the  next  5  highest 
murder  rates  were  in  a  12-State  South- 
em  region,  as  were  42  of  the  53  "metro- 
politan areas  that  reported  12  or  more 
homicides  per  100,000  population." 

Those  are  startling  figures  which  I  do 
not  believe  we  should  attribute  to  some 
flaw  in  Southern  character. 

Rather,  I  think  the  answer  may  lie  in 
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Mr.  Beardsley's  plaintive  wish  to  have 
handguns  thrown  in  the  river. 

The  suggestion  that  the  cause  of  those 
murder  rates  may  have  something  to  do 
with  private  ownership  of  handguns  is 
suppported  by  Dr.  Eugene  Czajkoski, 
chairman  of  the  department  of  crimi- 
nology at  Florida  State  University. 

Dr.  Czajkoski  noted,  "Generally  in  the 
South,  restrictions  on  gtm  ownership  are 
rather  loose"  and  that  Northern  cities 
generally  have  stricter  gun  laws. 

Perhaps  the  case  cannot  yet  be  docu- 
mented as  well  as  it  should,  but  should 
not  we  begin  to  ask  why  five  cities  from 
an  area  with  loose  gun  ownership  restric- 
tions have  higher  murder  rates  than  New 
York  City,  Baltimore,  Chicago,  and  De- 
troit? 

And  I  think  the  answer  to  that  ques- 
tion will  support  legislation  prohibiting 
private  ownership  of  handgtins. 

Let  me  quickly  add  that  the  bill  I  in- 
troduced to  S.  747 — does  not  order  that 
guns  be  thrown  In  the  river,  but  rather 
provides  funds  to  purchase  handguns  at 
a  fsLlr  market  value. 

The  cost  may  be  considerable,  but  It  is 
one  cost  our  society  ought  to  be  willing 
to  meet  In  order  to  get  these  instruments 
at  violence  out  of  the  bureau  draws  in 
homes  across  our  country.  Contrary  to 
the  bumper-strip  argument,  the  fiohest 
citizen  is  safer  without  that  hsindgim. 

I  ask  unanimous  consent  that  the 
Washington  Post  article  be  printed  In 
the  Rbcobs. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

OuM  Laws  LiNKXO  to  Muroibs 

AnjurrA.  Osomsia.  September  25. — An  ab- 
sence of  gun  control  legislation  m  Southern 
cities  may  be  one  reason  why  those  metropol- 
ttan  areas  are  dominating  the  nation's  murder 
statistics  accordmg  to  some  profeoslonal  ob- 
servers. 

FBI  data  show  Atlanta  leading  the  nation 
In  1972  with  a  rate  of  23  slaylngs  per  100,000 
poptUation,  followed  by  Qainesville,  FU.; 
Ltttl*  Bock,  Ark.;  OreenvUle,  S.C;  Columbtis. 
a».;  Tuacalooaa,  Ala.;  BlOunond.  Va.,  and 
Bavannah,  O*. 

Out  of  53  metropolitan  areas  that  reported 
13  or  more  homicides  per  100,000  population, 
43  were  In  a  12-atate  Southern  region. 

"Oenerally  In  the  South,  restrictions  on 
gun  ownership  are  rather  loose,"  said  Dr.  Eu- 
gene Czajkoski,  chairman  of  the  department 
of  criminology  at  Florida  State  University. 

He  said  although  statistics  are  unreliable, 
be  Is  personally  convinced  that  gun  control 
legislation  would  reduce  the  murder  rate. 
In  a  telephone  Interview  from  his  Talla- 
hassee office,  he  claimed  Northern  cities  have 
tighter  gun  restrictions. 

Based  on  per  100,000  population.  New  York 
reported  19.1  murders  last  year  while  Los  An- 
geles reported  12.8.  Las  Vegas  had  18.3,  Balti- 
more 17.6,  Detroit  17.3  and  Chicago  11.5. 

By  comparison,  Oainesvllle  had  22.3,  Lit- 
tle Rock  and  OreenvUle  20.4,  Columbus  and 
Tuscaloosa  20.2,  Richmond  19.8,  Savannah 
19.2,  Raleigh,  N.C.,  18.7,  Lubbock.  Tex.  and 
Memphis,  Tenn.,  18.8,  New  Orleans  and  Jack- 
son, Miss.,  17.9  Charlotte,  N.C.,  17.8,  Chat- 
tanooga, Tenn.,  and  JacksonvUle,  Fla.,  17.4. 

Houston  reported  17.3  murders  per  100,000 
population,  Birmingham,  Ala.,  and  Augusta, 
Ga.,  reported  17.1  and  WUmlngton,  N.C.,  had 
17. 

"If  I  had  my  way  they  would  take  every 
handgun  ever  made  and  throw  them  In  the 


river,"  said  Georgia  Division  of  Investigation 
director  William  Beardsley. 


AMERICAN  INITIATIVES  AT  THE 
UJ». 

Mr.  McGEE.  Mr.  President,  In  this 
morning's  edition  of  the  Washington 
Post,  there  appeared  an  editorial  analyz- 
ing Secretary  of  State  Dr.  Henry  Kissin- 
ger's speech  to  the  United  Nations  Gen- 
eral Assembly  on  Monday  of  this  week. 

Since  I  have  been  a  long-time  sup- 
pwter  of  the  U.N. — and  my  belief  in  this 
institution  was  further  enhanced  as  a  re- 
sult of  my  service  as  a  delegate  to  the 
General  Assembly  last  fall — I  was  partic- 
ularly interested  in  Dr.  Kissinger's  re- 
marks. I  find  myself  in  full  agreement 
with  the  assessment  of  the  Post  editorial, 
particularly  the  writer's  closing  comment 
which  noted: 

A  speech  Is  only  a  speech.  In  this  one, 
however,  the  new  Secretary  of  State  launched 
at  least  two  significant  initiatives.  These 
have  merit  In  themselves.  They  allow  the 
United  States  to  play  a  responsible  Interna- 
tional role.  And  they  can  serve  as  vehicles  for 
precisely  the  kind  of  international  coopera- 
tion that  the  United  Nations  was  set  up  to 
provide. 

I  was  heartened  by  the  Secretary's 
speech  which,  while  realizing  the  realities 
of  the  United  Nation's  limitations,  never- 
theless accented  its  strengths  and  the 
need  for  the  United  States  to  actively 
search  for  meaningful  ways  to  make  the 
U.N.  a  more  effective  international  force. 

I  believe  the  tone  and  the  content  of 
the  Secretary's  remarks  will  go  a  long 
way  to  alleviate  legitimate  fears  that  our 
Nation  is  losing  interest  in  the  U.N.  I 
commend  the  Secretary  for  the  thoughts 
he  expressed  in  his  address  and  I  would 
urge  the  Congress  to  follow  suit.  It  is 
important  that  the  Congress  work  close- 
ly with  the  administration  in  building  a 
more  effective  commitment  to,  and  par- 
ticipation in,  the  United  Nations.  The 
new  Secretary  of  State  has  taken  the  lead 
and  It  is  up  to  tis  in  the  Congress  to  as- 
sist him  in  this  endeavor. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American    Initiativrs    at   ths    UJf. 

Many  foreign  nations  fear  that  the  Nixon- 
Brezhnev  advances  in  Soviet-American  rela- 
tions have  not  brought  comparable  gains  for 
them.  Understandably,  this  apprehension  is 
much  in  evidence  at  the  United  Nations,  the 
world's  principal  International  ttssembly.  It 
was,  then,  with  a  nice  sense  of  what  the 
times  and  the  occasion  require  that  Sec- 
retary of  State  Kissinger  assured  the  United 
Nations  on  Monday  that  the  United  States 
Intends  to  move  "from  detente  among  the 
big  powers  to  cooperation  among  all  nations, 
from  coexistence  to  community."  Dr.  Kis- 
singer delivered  this  message,  moreover,  in  a 
tone  combining  both  respect  and  restraint 
toward  the  United  Nations.  He  did  not  treat 
the  world  body  as  a  sacred  object  deserving 
veneration  In  its  own  right,  as  do  some  of 
Its  less  realistic  partisans  who  forget  that 
It  is  an  assembly  of  sovereign  states.  Rather. 
he  accepted  the  U.N.  as  a  forum  capable  of 
being  used  more  effectively  by  Its  members,  if 
they  choose,  for  their  own  legitimate  national 
purposes.  "Shall  we  proceed  with  one-sided 


demands  and  sterile  confrontations?"  he 
asked.  "Or  shall  we  proceed  In  a  spirit  of 
compromise  produced  by  a  sense  of  common 
destiny?  " 

The  answer  Dr.  Kissinger  offered  for  the 
Nixon  administration  was  commendable,  we 
thought.  In  two  special  areas.  First,  peace- 
keeping. All  of  the  United  Nations'  efforts  in 
this  area  have  been  improvisations:  many 
have  beenWontroverslal,  some  almost  crip- 
pling. Articrew43  of  the  Charter,  calling  on 
members  to  c^kipose  peacekeeping  forces  and 
procedures,  has  never  t>een  implemented.  No 
new  peacekeeping  venture  has  been  author- 
ized since  1964.  A  U.N.  subcommittee  has 
been  trying  fruitlessly  to  write  peacekeeping 
ground  rules  since  1965.  This  group  has  been 
deadlocked :  the  United  States  has  demanded 
that  the  Secrulty  Council  give  the  Secretary 
General  certain  leeway  In  administering 
peacekeeping  missions,  while  the  Soviet 
Union  has  Insisted  that  the  Council  keep 
the  SG  on  a  tight  leash.  To  break  this  dead- 
lock. Dr.  Kissinger  said  Monday,  the  US  will 
consider  "how  the  Security  CouncU  can  play 
a  more  central  role  In  the  conduct  of  peace- 
keeping operations."  Was  this  matter  dis- 
cussed at  the  Moscow  or  Washington  sum- 
mits? If  so,  the  Russian.';  may  also  be  pre- 
pared to  compromise,  specifically,  to  loosen 
the  leash  on  the  SG.  It  would  be  a  helpful 
demonstration  by  both  great  powers  that  they 
can  work  together  for  a  cause  which  is  im- 
portant, at  least  symbolically,  to  others.  Dr. 
Kissinger.  «we  note,  held  out  the  prospect  of 
success  "during  this  session"  of  the  General 
Assembly. 

He  showed  a  good  face  too  on  the  major 
Issue  of  the  world's  food  supply.  In  recent 
years,  as  commercial  demand  for  American 
food  exports  has  grown,  the  United  States 
has  been  reluctant  to  acknowledge  that  some 
countries  needed  food  but  could  not  pay 
for  It.  The  official  tendency  has  been  to  deny 
there  Is  a  serious  problem  and,  when  con- 
fronted by  It,  to  pass  It  off  as  the  result 
of  a  temporary  spell  of  bad  weather.  Dr.  Kis- 
singer, however,  seized  the  problem  forth- 
rtghtly.  He  said  that  world  grain  consump- 
tkm  Is  outpctcing  production  and  that  even 
with  bumper  crops,  world  reserves  may  not 
be  rebuilt  "In  this  decade."  Accepting  the 
implications  of  this  stark  diagnosis,  be  went 
on  to  urge  the  calling  of  a  world  food  con- 
ference In  1974.  A  conferenc«  is  the  right 
way  to  focus  concern  and  to  Internationalize 
responsibility  for  a  condition  of  world  food 
scarcity  which  the  United  States  can  no 
longer  handle  on  Its  own.  The  UJt.'s  Food 
and  Agriculture  Organization  presumably 
would  provide  the  staff  work  for  such  a  con- 
ference, although  the  Russians  have  yet  to 
Join  it.  But  any  successful  approach  can  only 
be  made  by  engaging  member  states  at  a 
high  political  level.  This  seems  to  be  what 
Dr.  Kissinger  has  in  mind. 

A  speech  is  only  a  speech,  in  this  one.  how- 
ever, the  new  Secretary  of  State  launched 
at  least  two  significant  initiatives.  These 
have  merit  In  themselves.  They  allow  the 
United  States  to  play  a  responsible  inter- 
national role.  And  they  can  serve  as  vehicles 
for  precisely  the  kind  of  international  co- 
operation that  the  United  Nations  was  set 
up  to  provide. 


DELAWARE  ACTS  TO  PROTECT  ITS 
ENVIRONMENT 

Mr.  BIDEN.  Mr.  President,  one  of  the 
major  concerns  in  the  Senate  recently 
has  been  with  legislation  to  control  and 
protect  our  environment.  At  the  last  ses- 
sion of  Congress  the  Coastal  Zone  Man- 
agement Act  was  passed  to  provide  a 
Federal  program  for  protecting  one  of 
our  coimtry's  most  valuable  assets.  In 
the  present  session  I  was  pleased  to  sup- 
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port  the  land  use  planning  legislation 
recommended  by  the  Committee  on  In- 
terior and  InsiUar  Affairs  and  adopted 
by  the  Senate.  I  hope  that  the  House  of 
Representatives  will  act  promptly  on 
this  legislation  so  that  we  can  develop 
adequate  and  effective  land  use  controls 
at  the  local  level  throughout  the  Nation. 

I  have  personally  been  deeply  con- 
cerned with  proposals  to  construct  deep 
water  ports,  particularly  off  the  shores 
of  Delaware.  I  believe  that  these  ports 
and  the  almost  inevitable  industrial  de- 
velopment that  would  follow  such  port 
facilities  would  impair  the  coastal  areas 
in  which  we  in  Delaware  take  such  pride. 
Many  committee  hearings,  in  which  I 
participated,  have  been  held  in  the 
Senate  to  air  all  aspects  of  this  critical 
problem. 

I  am  pleased  to  see.  however,  that  the 
State  of  Delaware  has  not  waited  to  move 
ahead  to  develop  controls  on  develop- 
ment and  threats  to  its  environment.  In 
a  recent  report  to  the  people  of  Dela- 
ware, "Guiding  the  Coastal  Zone,"  Gov. 
Sherman  W.  Tribbitt  has  spelled  out 
what  Delaware  is  doing  to  help  Itself. 

Mr.  President,  I  am  proud  of  the  ac- 
complishments in  Delaware,  and  I  re- 
quest unanimous  consent  that  portions 
of  Governor  Tribbitt's  report  be  printed 
ill  the  Record. 

There  being  no  objection,  the  material 
v  .  5  ordered  to  be  printed  in  the  Record, 
a.  follows: 

The  Governor  of  Delaware. 

Dover,  Delaware. 

Dear  Fellow  Delawarean:  Delaware's  en- 
vironmental movement  Is  unequaled  by  any 
other  state 

It  has  moved  far  beyond  talk  and  eraotion- 
alism  to  hard  facts  and  thorough  study. 

Above  all,  there's  a  conunitment  by  a  re- 
-•iponslble  and  responsive  legislature,  dedicat- 
ed public  officials  and  an  aware  citizenry. 

Perhaps  the  small  size  of  our  State  con- 
tributes to  this  strong  commitment.  All  of 
us  know  that  everyone  pays  for  the  loss  of 
our  natural  resources,  whether  air.  water, 
beaches  or  marshes. 

Naturally,  I  am  proud  of  the  accomplish- 
ments of  my  administration.  But  as  I  point- 
ed out  in  my  "Quality  of  Life"  message,  I  am 
particularly  proud  that  they  have  been  at- 
tained through  a  spirit  of  cooperation  which 
Eoars  above  the  bounds  of  partisanship. 

Where  our  environment  is  concerned,  we 
are  all  Delawareans,  first  and  foremost. 

It  is  this  coop>erative  spirit  that  must  be 
sustained  if  we  are  to  ward  off  the  continual 
pressures  bombarding  Delaware. 

One  is  the  push  for  construction  of  a 
deepwater  oU  terminal  in  Delaware  Bay 
which  would  have  the  effect  of  irreversibly 
altering  the  character  of  our  State. 

Another  is  the  possibility  of  Outer  Con- 
tinental Shelf  oil  and  gas  exploration  off  the 
coasts  of  Delaware  and  New  Jersey. 

.Scjme  of  these  pressures  are  directed  less 
at  the  State  than  at  the  counties  which  are 
called  upon  to  use  their  considerable  pow- 
ers in  behalf  of  all  their  residents  and  busi- 
nesses. It  often  makes  f<»-  difficult  decisions; 
they  must  balance  demands  for  public  serv- 
ices with  a  concern  over  higher  taxes  When 
reviewing  projects,  they  must  weigh  the 
potential  new  tax  revenues  in  respect  to  the 
impact  of  these  projects  on  future  land  use 
and  public  facilities. 

We  know  their  problems,  and  we  hope  to 
help  them,  for  they  are  the  front  line  of  our 
environmental  defense. 

I  ask  you  to  think  about  this  Idea — that, 
as  our  State's  environment  changes,  so  will 
we  and.  Indeed,  our  children.  Do  we  want  this 
to  happen  without  sharing  in  shaping  those 


changes?  I  don't.  And  I  believe  you  don't 
either. 

Delaware  is  an  open  society.  All  are  free 
to  make  their  views  known,  to  ask  probing 
questions,  to  voice  their  concerns  and  to 
challenge  the  State's  actions.  All  our  environ- 
mental laws  and  agency  procedures  have  this 
m  mind  by  providing  for  extensive  public 
healings  as  well  as  ample  opportunity  to 
appeal  to  higher  Jurisdictions. 

Beginning  next  week,  the  Coastal  Zone 
Industrial  Control  Board  will  consider  new 
regulations. 

The  law  says  that  the  Board  must  hold  a 
public  meeting  on  them.  But  we  believe  the 
issues  are  too  important  to  be  confined  to  a 
single  session. 

Therefore,  the  Board  will  conduct  a  series 
of  meetings  throughout  the  State  during  the 
next  several  weeks. 

These  have  been  scheduled  at  what  we  hope 
are  the  most  convenient  times  and  places. 

And  we  regard  them  as  forums,  designed 
to  tell  you  where  we  are  and  what  we  are 
doing,  and  then  to  let  us  listen  closely  and 
carefully  to  you. 

We  hope  that  your  comments  will  go  be- 
yond the  specifics  of  the  Industrial  regula- 
tions, and  will  deal  with  the  larger  issues  of 
the  State  role  in  Coastal  Zone  management. 

Indeed,  I  hope  many  will  comment  on  my 
proposals  to  regulate  lightering  in  the  Bay 
and  the  regulation  of  commercial  and  resi- 
dential development  In  the  Coastal  Zone. 

I  urge  you  to  attend.  But  first  I  suggest 
that  you  read  this  report. 

It  describes  some  of  the  problems  con- 
fronting Delaware  in  the  face  of  inevitable 
change.  All  of  us  want  Delaware  to  tie  a  fine 
State  In  which  to  live,  work  and  play.  But  It 
will  not  happen  automatically. 

With  your  help,  however,  we  will  make  the 
right  choices. 

Cordially. 

Sherman  W.  TRiBBrrr, 

Governor  of  Delaware. 

Firm  Laws  Gitard  Environiwent 

An  environmentally  aware  General  As- 
sembly has  stepped  up  its  pace  In  consider- 
ing major  legislation  to  conserve  the  State's 
physical  resources. 

In  1973,  the  Wetlands  Act  (Senate  BUI  217) 
gave  the  State  strong  powers  to  clamp  down 
on  undesirable  filling  and  dredging  of 
marshes,  one  of  nature's  unique  habitats. 

And  the  enactment  of  Senate  Bill  218  to- 
tally revamped  the  State's  air  and  water  pol- 
lution laws  and  administrative  structure,  giv- 
ing a  single  focus  in  the  Department  of  Nat- 
ural Resources  and  Environmental  Coiitrol 
for  the  fight  for  clean  air  and  water. 

In  1971.  Delaware's  Coastal  Zone  Act  drew 
national  attention  because  of  its  firm  com- 
mitment to  safeguard  the  future  of  our 
State's  shores.  The  Beach  Protection  Act  the 
following  year  gave  further  evidence  of  this 
commitment. 

The  laws  take  on  different  significance  for 
each  of  those  who  have  worked  for  their 
passage. 

To  Rep.  Andrew  Knox,  a  co-sponsor  of  the 
1971  Coastal  Zone  Act,  the  laws  mean  that 
"Delaware  has  shown  it  will  preserve  its 
natural  environment  at   the  State  level." 

A  member  of  the  Coastal  Zone  Industrial 
Coastal  Board,  Mrs.  Owynne  Smith  of  Wil- 
mington, says: 

"The  greatest  problem  now  is  implementa- 
tion of  the  laws — to  have  a  Just  and  under- 
standable way  of  administering  them  so  that 
all  concerned  know  the  steps  to  be  followed." 

Some  common  features  in  these  laws  are 
that  they  permit  extensive  public  participa- 
tion through  required  hearings,  and  they 
rely  heavily  on  planning  to  help  shape  of- 
ficial regulations  and  policies. 

Finally,  the  laws  have  teeth.  They  give  the 
State  power  to  move  swiftly  against  viola- 
tors. Penalties  can  be  stiff:  up  to  $10,000  for 
each  day  of  violation. 


Still  pending  before  the  General  Assembly 
are  several  bills  proposed  by  Gov.  Tribbitt 
as  part  of  hla  "Quality  of  Life"  package. 

The  most  sweeping  of  these  is  the  Coastal 
Zone  Management  Bill. 

This  would  set  up  a  State  Coastal  Zone 
Management  Board  to  carry  out,  through  a 
permit  system,  a  comprehensive  plan  for 
coastal  zone  development. 

The  State  Planning  Office  would  prepare 
the  plan,  based  on  ah  analysis  of  population, 
natural  resources,  land  use  requirements,  and 
the  adopted  plans  of  the  counties.  Under  the 
proposed  bUl,  permits  for  commercial  and 
residential  uses  would  be  Issued  if  a  project 
conformed  to  both  the  local  and  State  plans. 

Rep.  Knox,  stating  that  the  Coastal  Zone 
Act  was  essentially  negative,  said  that  posl- 

«i  steps  are  now  essential  to  deal  with  total 
d  use. 

"Land  use  planning  Is  the  key  environ- 
mental Issue  of  the  next  decade,"  Knox  said. 
The  hardest  task  lies  ahead.  The  State 
knows  what  has  to  bo  prevented.  Now  Its 
agencies  and  citizens  must  define  what  has 
to  be  encouraged  in  the  way  of  Coastal  Zone 
growth. 

CrrizEN  Panels  Chart  Directions 

During  the  past  few  years,  a  searching 
examination  of  Delaware's  future  has  taken 
place. 

An  array  of  citizen  panels,  along  with  State 
agency  teams,  produced  detailed  inquiries 
into  the  States'  recreational,  environmental, 
land-use  and  energy  prospects. 

Taken  together,  Delaware's  various  studies 
go  a  long  way  toward  laying  out  the  Issues 
and  options  for  managing  growth. 

And  In  contrast  with  ootmtless  federal 
commissions  and  advisory  bodies,  the  work  of 
these  groups  has  brought  about  action. 

Basic  work  was  accomplished  by  the  Gov- 
ernor's Task  Force  on  Marine  and  Coastal 
Affairs,  appointed  in  early  1970. 

Recognizing  the  desire  of  several  heavy 
Industry  and  transportation  groups  to  con- 
struct refineries  and  off-shore  terminals,  the 
Task  Force  did  not  remain  silent  while  com- 
pleting its  final  report.  Although  the  final 
Task  Force  report  was  not  Issued  until  July 
1972.  as  early  as  February  1971  It  urged  Im- 
mediate passage  of  a  Coastal  Zone  Aot. 

The  subsequent  law  closely  followed  the 
group's  basic  recommendations. 

In  1971,  the  Governor  named  the  Delaware 
Bay  Oil  Transport  Committee.  Its  summary 
report  in  January  197S  Included  Important 
basic  material  on  the  region's  energy  require- 
ments. 

Still  another  group,  appointed  in  July  1972, 
was  the  Governor's  Wetlands  Action  Com- 
mittee. It  took  on  the  task  of  thoroughly 
studying  Delaware's  coastal  wetlands  and 
formulating  policy.  The  36-member  body 
represented  a  broad  spectrum  of  the  State's 
citizens  and  interests.  Its  preliminary  report 
to  the  Governor  in  January  1973  was  per- 
suasive: It  helped  gain  passage  of  the  Wet- 
lands Act  in  June. 

The  urgent  problems  of  recreation  were 
addressed  by  the  Delaware  Comprehensive 
Outdoor  Recreation  Plan,  released  in  1971. 
Prepared  by  the  State  Planning  Office,  the  ex- 
tensive report  gave  an  Inventory  of  existing 
facilities,  estimated  future  facility  needs,  and 
analyzed  recreation  demand  through  the  year 

2000. 

The  common  theme  throughout  these  In- 
vestigations is  that  Delaware  can  and  must 
fashion  policies  for  the  future. 

This  monumental  effort  has  produced  facts 
and  recommendations.  As  for  the  unresolved 
issues,  the  public  now  has  an  unmatched 
source  of  information  and  evidence  to  assist 
Its  own  decisions. 


Plan  Must  Give  Clear  Choices 
The  Coastal  Zone  Act  requires  that  the 
State  Planning  Office  prepare  a  plan  for  the 
location  of  industrial  activity  In  the  zone. 
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Such  a  plan  has  been  produced  in  prelimin- 
ary form.  If  acceptable  to  the  public,  this 
plan  can  go  far  beyond  the  Act  Itself  in  shap- 
ing the  land  use  pattern  In  Delaware's  coast- 
al areas. 

Clearly  a  plan  for  future  Industrial  loca- 
tion must  consider  much  more  than  industry 
alone.  The  plan  must  be  concerned  with  the 
multitude  of  development  pressures  and  is- 
sues described  elsewhere  In  this  report. 

As  portrayed  on  the  accompanlyng  map, 
the  State  Planning  Office  proposal  presents 
an  overall  development  concept  for  the  Coast- 
al Zone.  This  approach  follows  the  premises 
of  the  1971  Act  and  Is  based  on  four  broad 
goals: 

1.  Protection  of  the  environment,  natural 
beauty  and  recreation  potential  of  the  State. 

2.  Protection  of  the  natural  environment 
In  the  coastal  areas  by  regulation  of  indus- 
try. 

3.  Affirmation  of  recreation  and  tourism  as 
appropriate  uses  for  the  bay  and  ocean  areas 
as  long  as  these  uses  do  not  conflict  with  the 
wildlife  and  conservation  values  of  the  wet- 
lands. 

4.  Encouragement  of  new  industrial  loca- 
tions In  Delaware  elsewhere  than  in  the 
Coastal  Zone. 

The  State  Planning  Office  has  translated 
these  goals  Into  five  recommended  develop- 
ment policies  for  the  zone: 

1.  New  development  will  be  built  contigu- 
ous to  existing  development. 

2.  Public  facilities  must  be  provided  for 
new  development. 

3.  There  will  be  minimal  disruption  of 
■oils — and  no  disruption  of  marshlands. 

4.  RegionaUy  dominant  communities  will 
be  encouraged  to  allow  for  concentration  of 
industry  and  commerce. 

5.  The  amount  of  new  development  will  be 
tied  to  the  capacity  of  natural  and  man- 
made  resources  and  services  to  accommodate 
growth. 

It  Is  these  recommended  goals  and  policies 
which  have  been  translated  into  the  physical 
location  concepts  suggested  on  the  prelimi- 
nary plan  map. 

In  general,  most  extensive  development  In 
the  zone  should  occur  in  New  Castle  County 
north  of  the  Cbesat>eake  and  Delaware  Canal, 
and  also  along  the  Sussex  County  shore. 
There  should  be  very  little  development  else- 
where as  the  rest  of  the  zone  has  strong  rec- 
reation and  conservation  values  worth  pro- 
tecting for  the  public. 

Industrial  development  specifically  should 
be  limited  to  areas  in  New  Castle  County 
north  of  the  canal  where  there  are  suitable 
Bolls,  sample  sites  and  adequate  public  fa- 
cilities. 

The  rest  of  the  zone  must  be  protected 
from  unwise  industrial  use.  The  one  possible 
exception  is  for  limited  manufacturing  uses 
near  Lewes. 

Thus  far,  only  the  Industrial  locations  are 
shown  In  detail  on  the  map.  Much  work  will 
be  needed  to  spell  out  the  commercial,  resi- 
dential and  recreational  proposals.  Moreover, 
any  development  that  does  take  place  will 
have  to  comply  with  all  federal.  State  and 
local  regulations  that  apply  In  the  zone. 

The  main  question  now  Is  whether  these 
generalized  goals,  policies,  and  land  use  des- 
ignations are  what  the  public  wants  for 
Delaware's  future. 

The  State  Planning  Office — and  the  legisla- 
ture— can  take  administrative  and  legislative 
steps  to  prepare  a  comprehensive  coastal  plan 
with  teeth.  Does  the  public  want  such  a 
plan?  Are  these  Ideas  In  agreement  with 
what  our  citizens  desire? 

Forums  Will  Face  Thb  Big  Issues 
During  the  next  several  weeks,  five  public 
forums  will  explain  to  the  citizens  of  Dela- 
ware how  Industrial  projects  In  the  Coastal 
Zone  will  be  regulated.  They  will  also  give 
full  attention  to  the  Issues  of  Costal  Zone 


management  which,  while  not  yet  covered  by 
State  law,  will  have  great  futtire  Impact. 

Difficult  questions  must  be  considered,  not 
only  by  lawmakers  and  officials  but  also  by 
you  and  your  neighbors: 

How  do  you  feel  about  the  concepts  of 
strict  regulation  of  lightering  operations  and 
the  requirement  of  State  approval  of  com- 
mercial and  residential  development  of  the 
Coastal  Zone  as  proposed  by  Governor  Trib- 
bitt In  bis  "Quality  of  Life"  message? 

How  can  Delaware  and  the  federal  govern- 
ment work  together  to  deal  with  current  pro- 
posals for  superports? 

Is  the  approach  of  the  present  Coastal 
Zone  Act  fair  in  Judging  whether  new  in- 
dustry Is  acceptable? 

Would  Incentives  be  useftil  to  attract  en- 
vironmentally sound  private  enterprise  to 
the  Coastal  Zone? 

What  public  programs  are  needed  in  the 
Coastal  Zone  to  add  to  Its  use  and  value  for 
all  Delawareans? 

Your  active  participation  In  the  forums  is 
Invited.  There  will  be  ample  opportunity  to 
ask  questions,  give  testimony  and  submit 
statements  as  part  of  the  record.  For  more 
Information  about  the  forums,  call  the  State 
Planning  Office,  Dover,  at  678-4271;  or  you 
may  use  FAST,  the  Governor's  Free  Action 
State  Tleline,  statewide  by  dialing  1-800-292- 
9570,  or  In  New  Castle  County  by  dialing 
658-4311. 


KILPATRICK  COLUMN  ANTIDOTE 
FOR  DESPAIR 

Mr.  MdNTYRE.  Mr.  President,  these 
are  grim  days.  A  war  we  thought  was  over 
goes  on  and  on.  Inflation  is  rampant.  Dis- 
enchantment with  leaders  and  Institu- 
tions endemic.  Traditions,  values,  and 
standards  questioned  as  never  before. 

But  just  about  the  time  when  despair 
descends  like  a  lowering  cloud,  some  ray 
of  hope  or  cheer  or  reassurance  breaks 
through. 

Sometimes  it  is  a  dramatic  demonstra- 
tion of  individual  courage,  or  of  personal 
integrity  tested  and  proven  true,  or  of 
an  institution  that  has  weathered  at- 
tempts at  its  compromise. 

But  other  times,  Mr.  President,  other 
times  it  is  simply  something  that  lifts 
and  comforts  the  heart  by  warming  the 
currents  aroimd  it. 

Such  a  ray  of  reassurance  was  James 
J.  Kilpatrick's  column  in  the  Washington 
Star  of  July  30,  a  column  titled:  "Advice 
to  a  Granddaughter  Turning  3." 

Mr.  President,  I  do  not  share  Mr.  Kil- 
patrick's political  views,  but  I  have  long 
admired  the  grace  and  the  skill  of  his 
writing,  and  the  deep  sense  of  humanity 
his  columns  so  frequently  reflect. 

This  particular  column  had  it  all.  It 
was  whimsical.  It  was  warm.  It  wsis  witty. 
And  the  advice  it  offered  a  grand- 
daughter turning  3 — "Discover,  Heather, 
simply  discover,"  we  could  all  take  to 
heart. 

Perhaps  we  should  all  take  the  time 
to  rediscover  the  precious  fascination  of 
the  natural  world  around  us.  rediscover 
the  purity  of  unquestioning  love,  redis- 
cover that  the  strength  of  our  Nation  de- 
rives from  the  strength  of  our  people, 
and  that  strength,  in  turn,  derives  from 
the  strength  that  flows  from  the  roots 
of  family. 

Mr.  President,  as  long  as  there  are 
grandfathers  like  James  J.  Kilpatrick, 
as  long  as  there  are  granddaughters  like 


Heather,  as  long  as  there  is  this  kind  of 
loving  link  between  generations,  this  Na- 
tion need  not  despair. 

I  ask  unanimous  consent  that  Mr.  Kil- 
patrick's column  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
[From  the  Washington  Star-News,  July  30, 

1973] 

Advice    to    a    Granddauchtek    Tusninc    3 

(By  James  J.  Kilpatrick) 

Scrabble,  Va. 

Dear  Heather:  Three!  You  are  honest  and 
truly  three  years  old  today?  I  might  have 
guessed  two  and  a  half,  or  two  and  three- 
quarters,  but  three?  Why,  It  seems  only  day 
before  yesterday,  or  maybe  week  before  last, 
that  you  were  honest  and  truly  two.  Heather, 
you  are  practically  middle-aged. 

A  year  ago,  when  you  were  honest  and 
truly  two,  we  were  counting  your  vocabu- 
lary. You  bad  picked  up  all  kinds  of  strange 
and  Interesting  words,  but  somehow  they 
came  out  in  very  few  sentences.  Now  you  are 
talking  not  Just  in  sentences,  but  In  para- 
graphs, essays,  and  books. 

You  are  turning  Into  a  talker.  Heather,  in 
the  tradition  of  your  great-great-aunt  Lu- 
cille. She  laid  down  the  family  rule  that  in 
any  given  conversation,  whenever  the  speaker 
takes  a  breath  he  loees  the  floor.  Your  father 
was  in  the  direct  line  of  her  inheritance,  and 
you  take  right  after  him. 

In  the  past  year,  I  rather  regret  to  say, 
you  have  discovered  the  telephone.  Not  the 
play  telephone.  The  real  telephone.  By  next 
year,  maybe  you  will  learn  that  not  all  ques- 
tions need  to  be  answered,  "I'm  fine!"  It  is 
a  little  baffilng,  after  all,  when  I  ask,  "Is  your 
father  there?"  and  you  reply,  "I'm  fine!" 

You  are  discovering  many  other  things 
also.  You  have  discovered  why  people  go 
to  the  bank:  They  go  to  the  bank  to  get 
lollipops.  And  why  do  people  go  to  the  shoe 
store?  They  go  to  the  shoe  store  to  get  a 
baUoon.  You  are  discovering  the  eternal 
truth  that  sandwiches  taste  better  if  they 
are  cut  into  triangles  instead  of  squares.  You 
are  discovering  colors — red,  blue,  purple,  and 
polka-dot. 

Last  year,  learning  the  alphabet,  you 
bogged  down  at  G.  This  year  you  bog  down 
at  wubblya.  Your  favorite  book,  at  the  mo- 
ment. Is  the  Sesame  Street  book,  from  which 
you  have  learned  an  Imperishable  assertion : 
"You're  bananas! "  You  also  have  mastered, 
through  the  doubtful  grace  of  your  Uncle 
Kevin,  "Go  to  the  bead  of  the  class!" 

What  you  have  mainly  learned  In  the  past 
year,  though.  Is  how  to  be  helpful.  If  you 
have  a  favorite  sentence,  this  is  It:  "I  want 
to  help."  So  you  help  In  weeding  the  garden, 
you  help  In  shelling  peas,  you  lielp  In  water- 
ing the  lawn,  you  help  In  cleaning  up  the 
dishes,  you  help  in  making  the  beds,  and 
now  and  then  your  mother  wonders  how  in 
the  world  she  ever  got  things  done  without 
your  assistance.  Mostly,  however,  she  won- 
ders how  she  ever  gets  things  done  with 
your  assistance. 

I  like  so  many  things  about  you  it  is  hard 
to  say  what  I  like  best.  Maybe  it  is  the  way 
you  bounce  into  a  room.  You  come  on  like 
the  happy  princess  in  "Once  Upon  a  Mat- 
tress," with  your  blue  eyes  shining  and  your 
blond  hair  flying,  and  you  talk  all  In  capital 
letters:  "HI.  grandfather!  I'm  fine!"  You  sort 
of  clear  the  air.  Heather,  like  a  small  hur- 
ricane or  a  three-year-old  typhoon.  And 
when  you  let  the  collies  in  with  you,  l>arkmg 
and  pawing  and  licking  your  face,  the  Ma- 
rines, believe  me,  have  landed. 

But  I  think  what  I  like  even  better  is  your 
lovely  conception  of  time.  Everything  that 
has  happened  before,  even  if  it  happened 
five  minutes  ago,  happened  "yesterday."  And 
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everything  that  will  happen  hereafter,  even 
If  It  Is  five  minutes  hence,  will  happen  "to- 
morrow." Thus  the  yesterdays  pUe  up  very 
fa3t,  and  the  tomorrows  are  all  Just  ahead. 
You  have  your  nose  snubbed  tight  against 
the  passing  hour,  and  your  world  Is  pretty 
much  bounded  by  lollipops  yesterday  and 
gumdrops  tomorrow.  When  you  are  three 
years  old,  my  small  friend,  that  Is  not  such  a 
very  bad  world. 

One  of  these  years,  I  doubtless  will  give  you, 
because  the  books  say  I  should,  a  vast  deal 
of  Very  Sagacious  Advice.  Having  been  a 
newspaper  editor,  your  grandfather  Is  full 
of  that.  But  at  honest-and-tnily  three,  a 
little  advice  will  suffice:  Discover,  Heather, 
simply  discover! 

Discover  the  taste  of  rain,  and  the  taste 
of  mint,  and  the  slippery  feel  of  mud  be- 
tween your  toes.  Discover  June  bugs  and  fire- 
flies and  hummingbirds.  Discover  how  the 
wind  blows  and  a  dog's  tongue  drips  and  the 
toad  in  the  garden  goes  hop.  Never  stop  dis- 
covering! And  you  will  discover,  a  few  to- 
morrows from  today,  the  excitement  of  hav- 
ing a  baby  brother  or  sister  who  soon  enough 
will  discover,  like  you,  how  fine  it  Is  to  be 
three. 

I  love  you, 

Orandfather  K. 


THE  FOOD  SPECULATORS- 
PART  III 

Mr.  McGOVERN.  Mr.  President.  I  shall 
soon  introduce  legislation  which,  I  be- 
lieve, can  serve  as  the  basis  for  needed 
improvements  in  the  system  of  Federal 
regulation  of  our  commodities  trading 
markets. 

That  Federal  commodities  regulation 
needs  substantial  reform  is  no  longer 
debated. 

The  Administrator  of  the  Commodity 
Exchange  Authority,  the  agency  of  the 
U.S.  Department  of  Agriculture  which 
now  has  limited  regulatory  authority, 
recognizes  some  degree  of  need. 

The  major  grain  trading  companies 
have,  for  the  most  part,  urged  reform. 
Commodity  brokers  speak  of  the  need  for 
reform.  Telephone  calls  and  letters  to  me 
from  farmers  in  South  Dakota  and  from 
other  States  attest  to  that  need. 

The  inadequacy  of  our  present  regula- 
tory system  has  been  documented  well 
In  a  series  of  articles  in  the  Washing- 
ton Star-News,  two  of  which  were  printed 
in  the  Record  earlier  this  week,  and  the 
third  of  which  I  ask  unanimous  consent 
to  be  printed  following  my  remarks  in 
today's  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  1.) 

Mr.  McGOVERN.  WhUe  my  biU  is  be- 
ing put  into  final  form,  I 'would  like  to 
describe  some  of  its  tentative  contents. 

It  will  call  for  removal  of  the  author- 
ity for  commodity  trading  market  regu- 
lation from  the  Department  of  Agricul- 
ture and  the  creation  of  a  new,  five- 
member  Commodity  Exchange  Commis- 
sion with  expanded  powers. 

Rather  thsm  ex  post  facto  recommen- 
dations, which  are  the  basis  of  today's 
regulation,  the  CEC  would  have  power  to 
issue  cease-and-desist  orders  and  seek 
court  injunctions  to  prevent  violation  of 
the  Commodity  Exchange  Act. 

The  bill  would  direct  the  CEC  to  pro- 
hibit imdue  speculation,  bar  conflicts  of 
interest  between  and  among  traders, 
brokerage  houses  and  suppliers  and  users 


of  commodities.  It  would  extend  regu- 
lation to  a  number  of  commodities  not 
now  regulated  at  all. 

In  short,  my  bill  offers  more  than  just 
surface  reform. 

Our  conunodities  trading  regulation,  it 
seenxs  to  me,  is  analogous  to  the  state  of 
securities  regulation  at  the  time  of  the 
stock  market  crash  in  1929.  Reform  at 
that  time  led  to  the  creation  of  what  Is 
generally  regarded  as  an  effective  Se- 
curities and  Exchange  Commission. 

Trading  in  commodity  futures  affects 
the  lives  and  livelihoods  of  every  Amer- 
ican as  intimately  as  trading  in  stocks 
and  bonds — In  some  ways,  more  so. 

The  Congress  faces  a  difficult  task,  but 
one  we  can  complete  with  success,  and 
with  reward. 

ExHiBrr  1 

Pricing  "Policemen"  Found  Looking  the 

Other  Way 

(By  John  Fialka) 

The  huge  speculative  waves  that  have 
swept  across  the  nation's  food  pricing  system 
have  caused  heavy  damage  to  a  governnjent- 
regulated  mechanism  that  Is  supposed  to 
protect  the(^To6d  business  and  the  public 
from  the  vagaties  of  price  fluctuation. 

According  to  dozens  of  farmers,  elevator 
operators  and  others  in  the  business  of  rais- 
ing and  handling  foodstuffs,  the  damage  Is 
likely  to  appear  In  the  form  of  still  higher 
prices  to  compensate  them  for  greater  busi- 
ness rioks. 

There  Is  mounting  evidence  that  some  of 
the  damage  has  occurred  because  the  "police- 
man," the  Department  of  Agriculture's  Com- 
modity Exchange  Authority  (CEA),  which 
Is  supposed  to  regulate  commodity  ex- 
changes, has  a  long-standlug  tradition  of 
looking  the  other  way. 

This  summer  the  policeman  has  been  fol- 
lowing tracks  in  all  directions.  It  has 
launched  an  Investigation  into  possible 
manipulation  in  trading  of  both  July  com 
and  soybean  futures,  trading  which  produced 
headline-grabbing  record  prices  of  near  »12- 
a-bushel  soybeans  and  $3.80-a-bushel  corn. 

"Something's  wrong  there,"  CEA's  direc- 
tor. Alex  C.  Caldwell,  told  a  reporter.  Be- 
cause the  futures  price  gyrations  often  out- 
distanced cash  prices  there  is  a  possibility  of 
someone  having  a  "squeeze"  or  a  kind  of 
comer  on  the  markets,  said  Caldwell. 

Caldwell  also  thought  there  was  something 
wrong  with  price  activity  In  another  favorite 
of  commodity  speculators — pork  bellies  or 
frozen  uncured  bacon.  The  CEA  asked  the 
Chicago  Mercantile  Exchange  to  stop  trading 
In  July  and  August  pork  bellies.  The  ex- 
change complied. 

There  was  also  something  apparently 
wrong  with  August  and  September  soybeans 
at  the  Chicago  Board  of  Trade.  The  CEA 
asked  the  board  to  stop  new  speculation  In 
those  months. 

Meanwhile  the  exchanges  themselves  have 
had  to  wrestle  with  extremely  volatile  prices 
by  raising  margin  requirements  and  con- 
stantly adjusting  trading  limits. 

All  of  this,  the  price  volatility,  the  appar- 
ent manipulation,  the  frantic  attempts  to 
keep  the  mechanism  under  control,  have 
caused  a  kind  of  erosion  of  faith  In  the  sys- 
tem by  people  who  have  used  It  for  years. 

For  years,  the  nation's  futures  markets 
have  served  as  a  kind  of  Insurance  company 
for  the  food  business. 

The  speculator,  the  man  who  buys  a  con- 
tract for  the  future  delivery  of  a  commodity 
makes  a  kind  of  bet  that  the  price  will  In- 
crease. He  has  had  his  counterpart  In  the 
"hedger,"  the  farmer,  the  elevator  operator 
or  the  food  processor  who  must  keep  stores 
of  grain  or  other  foodstuffs  on  hand  as  part 
of  his  business. 

The  hedger  sells  contracts  for  future  de- 
livery of  whatever  he  has  on  hand  in  a  kind 


of  bet  that  the  price  will  go  down.  If  it 
does,  he  wUl  lose  money  on  his  grain,  but 
make  money  on  his  futures  transaction,  thus 
he  "hedges"  himself  against  loss  from  price 
fluctuation. 

In  theory,  the  speculator  takes  the  risk  and 
the  hedger  buys  peace  of  mind.  Not  so  this 
spring. 

Mike  Graves,  who  operates  three  small  ele- 
vators near  EsthervUle,  Iowa,  was  one  of  the 
lucky  ones;  he  saw  the  waves  coming. 

Because  of  a  chronic  boxcar  shortage  In 
northwest  Iowa,  Oraves  had  hedged  ions  of 
grain  he  could  not  move.  As  the  first  early 
surges  of  prloes  hit.  he  began  getting  re- 
peated margin  calls  from  his  commodi'y 
broker.  Finally,  he  noticed  he  had  twrrowed 
91.2  mUlion. 

That  was  about  four  times  more  monev 
than  he'd  ever  owed  In  his  life.  He  did  not 
sleep  nights. 

Finally  he  sold  all  of  his  hedges,  taking  a 
small  loss.  "I  said,  boy  let's  get  out  of  this 
thing  or  It  will  kill  us,"  Graves  recalls.  "The 
Interest  was  eating  us  up." 

Graves  Is  not  sure  what  he  will  do  for  pro- 
tection this  year.  If  he  can't  get  the  farmers 
to  store  their  grain  until  boxcars  materialize, 
he  feels  he  will  have  to  take  an  "awfully 
big"  profit  margin  to  assume  the  risk 
himself. 

Some  were  not  so  lucky.  According  to  Argie 
Hall,  principal  grain  trader  for  the  Farmers 
Grain  Dealers  Association  of  Iowa,  the  "run- 
away markets "  created  an  "Impossible  hedg- 
ing atmosphere"  in  which  hundreds  of  small 
elevator  operators  were  forced  to  put  up 
enormous  margins  or  were  "trapped  "  In 
hedges  that  they  could  not  remove  before 
the  hectic  trading  drove  prices  up  to  the 
daily  limits. 

L.  C.  "Clell"  Carpenter,  vice  president  of 
a  Missouri  farmers  association,  recently  told 
a  congressional  committee  that  the  "exces- 
sive paper  trading"  In  soybeans  contributed 
to  the  killing  of  pregnant  sows  and  smother- 
ing baby  chicks  by  farmers  who  watched  the 
price  of  soybeans — the  principal  Ingredient 
of  the  animals'  feed — rocket  from  $7.0C  to 
$12.90  a  bushel. 

The  gs'ratlng  prices  also  damaged  another 
traditional  use  of  commodity  futures  prices, 
that  of  a  basic  demand  Indicator 

According  to  George  Lawrence,  vice  presi- 
dent of  Penlck  &  Ford  Co.,  a  major  Iowa 
corn  processor,  trading  in  the  last  months  of 
futures  contracts  this  year  "have  gone  crazy" 
making  them  a  poor  guide  for  merchants 

"Take  September  corn  for  example,"  he 
added,  "that's  a  marbles  game." 

And  there  are  signs  that  even  speculators 
are  losing  faith  In  the  system.  The  Chicago 
Board  of  Trade,  which  had  a  booming  year  in 
almost  every  other  category,  recently  an- 
nounced that  speculators  In  soybeans 
dropped  by  about  8  percent  over  last  year. 

Dick  Collins,  manager  of  H.  S.  Kipnis  Co., 
Washington's  oldest  commodity  brokerage 
firm,  said  he  has  been  advising  his  customers 
In  recent  months  to  "stay  out  of  the  market." 

The  main  reason  for  the  move  was  for  his 
own  protection  in  the  face  of  bouncing  prices. 
"What  do  you  do  if  a  guy  suddenly  gets  in 
debt  to  you  for  $100,000.  Jesus,  how  do  you 
collect  It?" 

On  one  occasion,  Collins  said,  a  Klpnls 
broker  was  physically  unable  to  nudge  his 
way  Into  the  soybean  meal  pit  at  the  Chicago 
Board  of  Trade  to  carry  out  a  customer  order 
because  of  the  Jam  of  traders  In  the  pit. 

"I've  advised  my  brokers  to  get  equities 
from  new  customers  and  put  them  In  treas- 
ury bonds.  The  time  will  come  when  this 
whole  damn  thing  .corrects  Itself,"  said  Col- 
lins. 

"Meanwhile  you  Just  don't  go  to  Las  Vegas 
and  stand  there  and  blow  your  money.  We 
plan  to  be  around  for  a  while,"  be  added. 

The  Commodity  Exchange  Authority  was 
created  by  Congress  In  1936  to  "provide  a 
measure  of  control  over  those  forms  of 
speculative  activity  which  too  often  demoral- 


September  26,  1973 

Jze  the  markets  to  the  Injury  of  producers 
and  consumers  and  the  exchanges  them- 
selves." 

Recently  Investigators  from  Agriculture's 
Ofllce  of  the  Inspector  General  (OIG)  who 
performed  an  Internal  audit  on  the  CEA  and 
Its  dealings  with  commodity  exchanges 
dredged  up  a  small  mountain  of  evidence 
that  the  agency  has  not  been  doing  Its  Job. 

The  study,  a  copy  of  which  has  been  made 
public  by  a  House  Appropriations  subcommit- 
tee, concluded  that  the  CEA  "did  not  make 
adequate  analysis,  Inquiries  and  conclusions" 
on  trading  "where  there  were  strong  Indica- 
tions of  price  artificiality  or  manipulation." 

In  examining  records  at  the  nation's  major 
commodity  exchanges,  the  OIG  Investigator^ 
found  "evidence  of  direct  and  Indirect  buck- 
eting of  consumers  orders,  accommodation 
trading,  excessive  trading  between  brokers 
.  .  .  and  matching  customer  orders." 

(Bucketing  is  the  filling  of  a  customer  order 
to  buy  or  sell  a  futures  contract  at  an  Inflated 
price  without  bidding  for  the  contract  on  the 
trading  floor.  An  accommodation  trade  Is  a 
non-competltlve  transaction  between  two  or 
more  conspiring  floor  brokers  at  an  Inflation- 
ary price. 

(Matching  a  customer  order  is  done  by  a 
broker  who  places  a  similar  order  for  his 
own  personal  account  before  executing  his 
customer  order.  If  the  market  moves  during 
the  transactions.  It  is  the  broker  who  gets 
the  cheaper  price.) 

(All  the  above  practices  are  Illegal.) 

"We  found  transactions,"  the  Investigators 
added,  "where  the  same  broker  was  on  both 
Bides  of  a  trade  and  where  trading  between 
combinations  of  brokers  (was  carried  on)  to 
such  an  extent  to  indicate  that  such  trading 
was  prearranged." 

One  case  of  manipulation  unearthed  by  the 
OIO  happened  In  November  1969,  under  the 
very  nose  of  a  CEA  Investigator  who  later 
wrote  that  trading  In  November  potatoes  at 
the  New  York  Mercantile  Exchange  ended  "In 
an  orderly  fashion." 

According  to  the  OIO,  one  contract  for 
delivery  of  a  carload  of  November  potatoes 
was  sold  and  resold  35  times  on  the  final 
trading  day  by  a  team  of  three  brokers  at 
ever  Increasing  prices. 

On  occasions  when  the  CEA  has  caught 
brokers  performing  aU  manner  of  market 
manipulations,  the  report  notes,  the  penalties 
Imposed  have  amounted  to  little  more  than  a 
slap  on  the  wrist.  For  Instance,  In  a  trade 
practice  Investigation  in  1969  at  the  Chicago 
Mercantile  Exchange: 

"Violations  Included  matching  customer 
orders,  taking  the  opposite  side,  trading  non- 
competltlvely,  making  fictitious  trades,  en- 
tering Into  prearranged  transactions,  making 
false  entries  on  trading  cards  and  causing 
false  records  to  be  made." 

In  February  1971,  the  CEA  rounded  up  23 
members  of  the  exchange  and  made  them 
slg^  statements  promising  that.  In  the  fu- 
ture, they  would  comply  with  trading  rulea 

The  classic  case  of  non-punishment,  how- 
ever. Involves  Carglll  Inc.,  one  of  the  nation's 
largest  grain  trading  companies,  which  was 
found  guilty  of  manipulating  the  wheat  fu- 
tures market  In  1963.  The  CEA  took  7>4  years 
to  mull  over  the  case  before  handing  down  Its 
decision. 

Although  the  agency  has  the  power  to  ban 
a  company  from  trading.  It  decided  to  put 
CargiU'B  top  officers  on  probation  Instead. 
Later,  one  of  CarglU's  traders  admitted  to  a 
House  subcommittee  that  he  could  not  re- 
member whether  he  was  still  on  probation  or 
not. 

The  DIG  Investigators  found  that  one  rea- 
son CEA  has  difficulty  making  cases  is  that 
many  of  Its  reports  "were  filed  Incorrectly  or 
not  filed  at  aU." 

"liftrge  traders  are  not  policed  for  trading 
in  oicoM  of  (maximum)  limits  If  they  do  not 
report  or  are  not  reqtUred  to  report." 

And  the  OIO  discovered  that  no  one  in 
%h»  eastern  or  central  regions  of  the  CEA 
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could  recall  "any  instance  where  administra- 
tive action  was  taken  to  Invoke  the  penalties" 
for  falling  to  file  required  reports.  One  large 
trader  was  discovered  to  have  systematically 
filed  erroneous  reports  since  1948. 

"CEA  Investigators,"  their  report  added, 
"had  little  Investigative  background"  and 
were  "poorly  trained."  During  a  recent  reor- 
ganization of  the  agency,  It  noted,  most  of 
the  knowledgeable  field  Investigators  wound 
up  In  Washington. 

Although  CEA  staff  sometimes  referred 
complaints  to  the  disciplinary  committees  of 
the  Chicago  Board  of  Trade  and  other  major 
exchanges,  the  OIG  found  little  evidence  that 
the  Board  of  Trade  and  other  major  ex- 
changes did  much  In  the  way  of  self -regula- 
tion. 

"Our  audit  disclosed  that  the  CEA  cannot 
rely  to  any  great  extent  on  exchanges  car- 
rying out  their  responsibilities  of  maintain- 
ing adequate  surveillance  over  the  trading 
activities  of  floor  brokers,"  the  Investigators 
stated. 

Finally,  the  OIG  noted  that  the  CEA  was 
not  making  studies  that  would  show  whether 
"scalpers"  or  floor  trader^  trading  for  their 
own  accounts  were  a  cause  of  volatile  price 
movement. 

"This  has  been  due  primarily  to  the  lack 
of  a  staff  able  to  understand  the  Intricate 
mechanism  of  the  marketplace,"  the  study 
asserts. 

Despite  the  damning  conclusions  of  the 
OIG  report  and  evidence  of  the  recent  chaos 
of  the  marketplace,  Caldwell  and  other  Agri- 
culture officials  appear  to  remain  convinced 
that  floor  trading  activity  does  not  tend  to 
Influence  prices  and  that  traders  can  still 
do  much  of  the  Job  of  policing  themselves. 

For  Instance,  Caldwell  had  a  "test  study" 
made  by  his  staff  on  potato  futures  trading 
in  1968  at  the  New  York  Mercantile  Ex- 
change which  concluded  that  scalpers  "re- 
stricted" price  movements. 

"That  shows  you  really  don't  need  a  big 
•study  on  that,"  said  Caldwell,  who  has  re- 
cently focused  his  staff's  efforts  on  more 
random,  smaller  market  investigations. 

"I  don't  think  that  should  be  top  priority," 
said  Caldwell's'  boss,  Clayton  Yeutter,  assist- 
ant secretary  of  Agriculture,  referring  to  the 
possibility  of  a  thorough  study  of  the  opera- 
tion of  scalpers. 

"We  have  bigger  fish  to  fry  than  that," 
Yeutter  added.  Among  the  "big  fish,"  he 
added,  are  proposed  legislative  changes 
which  he  said  he  could  not  disclose,  a  com- 
puterized remedy  to  CEA's  report  filing  prob- 
lems, and  a  major  effort  to  persuade  com- 
modity traders  that  they  should  do  a  better 
job  of  collecting  data  and  investigating  them- 
selves. 

"We  ought  to  make  sure  that  the  exchanges 
regulate  more  vigorously,"  said  Yeutter,  who 
said  tJjat  he  has  "Jawboned"  traders  at  every 
opportunity  In  recent  weeks. 

Yeutter  also  hinted  that  there  might  be  a 
"small"  Increase  In  CEA's  staff.  (The  CEA 
has  160  employes  to  regulate  a  business  that 
generated  a  trading  volume  of  (268.3  billion 
m  the  1973  fiscal  year  ending  June  30.  The 
Securities  and  Exchange  Commission,  which 
regulates  the  stock  market,  had  1,656  people 
to  monitor  a  trading  volume  of  a  little  over 
$195  billion  during  the  same  period.) 

According  to  both  Yeutter  and  Caldwell, 
much  reliance  will  be  placed  on  a  new  com- 
puter system  that  will  be  trained  to  collect 
data  and  decipher  floor  activity. 

The  computer  effort  began  in  1971,  when 
Caldwell,  who  has  traditionally  been  wary 
about  asking  Congress  for  more  staff,  cut  20 
staff  positions  to  help  pay  for  a  computer. 

CEA  staffers  pumped  much  of  the  data 
from  the  million  reports  they  receive  each 
year  from  traders  Into  the  machine  and 
asked  it  to  pinpoint  suspicious  trading  pat- 
terns. Hie  computer  lUcked  oj.t  numerous 
trades,  most  of  which,  upon  further  inves- 
tigation, turned  out  to  be  legitimate. 

"The  computer,"  Caldwell  later  explained 


to  a  House  Appropriations  subcommittee, 
"broke  down  on  step  2.  It  could  not  sell  us 
which  particular  trades  really  needed  Investi- 
gation. So  it  was  really  of  no  help  to  us  at  all." 

Still,  Caldwell  felt  there  was  a  future  in 
using  the  computer  to  track  manipulators. 
He  searched  among  the  "handful"  of  agrlcul- 
turad  economists  in  the  world  who  under- 
stand commodity  trading  for  a  man  who 
knew  floor  trading  activity  and  could  harness 
a  computer  to  track  It. 

He  found  the  nuui  at  the  University  of 
Hawaii  and  gave  him  a  grant  to  develop 
the  system.  Midway  through  his  efforts, 
however,  the  expert  died. 

"He  apparently  didn't  tell  any  of  bis  as- 
sociates much  of  what  he  was  doing," 
Yeutter  said.  "Much  of  what  we've  seen  Is 
not  going  to  be  usable." 

WhUe  the  CEA  struggles  to  find  another 
way  to  use  its  new  computer,  world  events 
have  provided  some  additional  pressure  for 
accurate  trading  data. 

Investigators  from  the  Senate  Government 
Oi>eratlons  Committee  who  were  combing 
CEIA  records  found  that  major  trading  com- 
panies understated  their  reports  of  futures 
trading  during  the  1972  Russian  wheat  deal 
by  millions  of  bushels. 

They  also  found  that  It  would  be  virtually 
impossible  to  see  whether  there  was  manip- 
ulation at  the  Kansas  City  Board  of  Trade 
during  the  Russian  deal  because  there  was 
no  requirement  that  traders'  buy  and  sell 
orders  be  timed,  thus  no  way  to  tell  fr.e 
order  in  which  trades  were  made. 

Then  there  Is  the  problem  with  foreigners. 
Caldwell  told  the  Senate  committee  that  he 
could  not  be  certain  whether  the  Russians 
were  or  were  not  In  the  futures  market  at 
the  time  of  the  trade. 

And  Caldwell  refuses  to  comment  on  per- 
sistent rumors  that  part  of  the  reason  for 
gyrations  in  recent  soybean  trading  was  be- 
cause Japan  and  certain  Common  Market 
countries  were  using  the  futures  market  to 
hedge  later  orders  for  soybeans. 

Despite  the  turmoU,  the  CEA  has  strcng 
defenders.  Most  of  them  are  In  the  group  of 
futures  traders  that  the  agency  is  supposed 
to  be  regulating. 

"Boy  are  they  tough  on  us,"  asserts  Lee  B. 
Stern,  a  broker  and  head  of  the  public  rela- 
tions committee  of  the  Chicago  Board  of 
Trade.  "If  we  miss  a  report  or  something, 
they  are  on  the  phone  the  morning  after." 

Among  the  merchants  who  are  principally 
engaged  In  trading  the  real,  cash  agrlcul- 
tviral  products,  however,  the  CEA's  support 
appears  to  be  dwindling. 

"I  have  yet  to  meet  one  of  those  guys." 
said  one  Chicago  grain  buyer,  referring  to 
CEA  employes,  "who  really  knew  much  about 
the  grain  business." 

Last  week  executives  of  Carglll,  Inc.,  told 
a  House  subcommittee  that  they  felt  the 
CEA  should  be  removed  from  the  Depart- 
ment of  Agriculture,  given  a  larger  more  ex- 
pert staff,  and  set  up  as  an  independent 
agency  similar  to  the  SEC. 

Their  recommendation  and  others  similar 
to  It  may  fall  on  deaf  ears  In  Congress,  how- 
ever. According  to  sources  close  to  the  House 
Agriculture  Committee,  William  R.  Poage. 
D-Tex.,  the  committee's  chairman,  has  been 
reluctant  to  get  involved  in  an  Investigation 
of  futtires  trading  because  of  the  complexity 
of  the  subject. 

He  is  also,  they  asserted,  opposed  to  the 
removal  of  the  CEA  from  the  Department  of 
Agriculture  because,  as  one  source  put  it, 
"that  would  take  It  away  from  his  Jurisdic- 
tion. He  regards  It  as  part  of  his  turf." 

If  there  Is  a  good  sign  emanating  from  the 
growing  controversy  over  the  CEA,  It  may  be 
that  It  has  generated  some  new  Ideas  for 
reform  within  Agriculture.  Caldwell  accept* 
some,  others  he  rejects  out  of  band. 

For  Instance,  he  believes  that  the  CEA 
should  have  Injunctive  powers  to  stop  ap- 
parent manipulation  on  the  spot.  He  also 
thinks   that   futures    contracts    should    be 
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changed  to  Include  more  places  for  delivery 
outelde  Chicago.  ThU  would  make  It  harder 
for  speculators  to  operate  during  the  final, 
delivery  month  of  a  futures  contract. 

Could  the  CEA  require  exchanges  to  keep 
track  of  the  exact  times  that  floor  trades 
are  made,  thus  permitting  a  true  stiidy  of 
trading  patterns? 

Caldwell  doesn't  think  so.  "We've  thought 
of  that,  hut  It  would  slow  down  trading," 
he  said. 


WILMINGTON  EVENING  JOURNAL 
COMMENTS  ON  TRANS -ALASKA 
PIPELINE  BILL 

Mr.  BIDEN.  Mr.  President,  on  July  19 
the  Wilmington  Evening  Journal  com- 
mented editorially  on  the  Senate's  action 
on  the  trans-Alaska  pipeline.  I  feel  that 
the  comments  are  thoughtful  and  well- 
reasoned  and  I  ask  unanimous  consent 
that  the  text  of  the  editorial  be  printed 
in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Pipeline  Rush  Unnecessabt 

The  U.S.  Senate.  In  giving  the  go-ahead 
to  construction  of  the  trans-Alaskan  oil  pipe- 
line from  Prudhoe  Bay  to  Valdez,  may  have 
been  guilty  of  the  wrong  thing  for  the  right 
reason. 

The  North  Slope  of  Alaska  can  provide  the 
United  States  with  at  least  10  billion  barrels 
of  much-needed  oil,  and  there  Is  little  exposi- 
tion to  the  exploitation  of  this  natural  re- 
source. The  problem  comes  In  transporting 
the  oU  from  Alaska  to  the  continental  United 
States.  None  of  the  alternatives  is  especially 
attractive:  all  are  expensive,  and  pose  en- 
vironmental hazards. 

The  two  leadmg  alternatives  are  the  trans- 
Alaskan  route,  nearly  800  miles  of  pipe  that 
will  cut  across  Alaska  from  north  to  south, 
carrying  2  million  barrels  of  crude  oU  a  day 
to  a  terminal  where  It  wlU  be  transferred  to 
tankers  to  complete  Us  trip  to  the  refineries 
of  the  West  Coast,  and  a  much  longer  pipe- 
line across  Alaska  and  Canada,  ending  In  the 
upper  Midwest. 

The  trans-Alaskan  pipeline  must  be  laid 
across  hundreds  of  miles  of  tundra  and  per- 
mafrost, vast  areas  where  the  caribou  roam 
and  where  man  is  a  rare  species.  The  environ- 
mental problems  It  poses  are  to  the  wildlife 
(will  the  migrating  caribou  cross  the  plpe- 
ime  like  the  planners  say  they  wUl?)  and  at 
the  two  terminals  where  the  oil  will  be  loaded 
to  and  from  tankers. 

A  trans-Canada  pipeline's  problems  are 
more  political  than  environmental;  basically, 
the  Canadians  are  not  sure  that  they  want  a 
pipeline  buUt  across  their  country,  and  they 
are  not  sure  that  they  would  want  It  owned 
by  Americans.  Therefore,  a  trans-Canadian 
pipeline  wo\ild  take  at  least  five  years  longer 
to  construct,  whUe  the  demand  for  oil  would 
continue  unabated. 

So  the  trans-Alaskan  pipeline  is  the  favo- 
rite, and  therefore  it  Is  appropriate  that  ac- 
tion be  taken  to  q>eed  Its  construction.  What 
the  Senate  did  this  week,  however,  was  to  in 
effect  vote  that  the  environmental  considera- 
tions be  Ignored,  that  no  further  court  chal- 
lenges against  the  pipeline  be  allowed  under 
the  terms  of  the  1969  environmental  protec- 
tion act.  That  can  be  considered  a  case  of 
"Damn  the  ecology,  full  speed  ahead !" 

It  Is  always  difficult  to  maintain  the  bal- 
ance between  tampering  with  the  environ- 
ment for  good  reasons  and  tampering  with 
the  environment  without  using  good  sense. 
The  1969  environmental  law  was  carefully 
written  to  require  that  the  Impact  of  any 
changes  on  the  ecology  be  carefully  studied, 
and  that  those  studied  be  open  to  challenge 
In  the  courts. 


The  trans-Alaskan  pipeline  has  been  going 
through  this  process  for  several  years.  Al- 
though the  progress  through  the  courts  has 
been  slow,  the  pipeline  has  been  consistently 
winning.  It  was  in  all  probability  unneces- 
sary for  the  Senate  to  have  tampered  with 
this  process;  it  wcm  certainly  unwise,  no 
matter  how  badly  the  oil  Is  needed. 


JUSTICE  IN  A  CAMDEN  COURT 

Mr.  HART.  Mr.  President,  the  ques- 
tion of  amnesty — or  perhaps  the  ques- 
tion of  understanding  the  dictates  of  the 
individual  conscience — for  persons  who 
refused  to  serve  in  the  military  during 
the  Vietnam  war  because  of  moral  con- 
victions is  one  that  this  country  must 
face  sooner  or  later. 

As  it  has  in  the  past,  amnesty,  on  some 
basis,  will  come  when  the  woimds  of  that 
conflict  heal  and  the  passions  it  gener- 
ated cool. 

Perhaps  that  cooling  process  began 
and  imderstanding  progressed  in  a  little- 
reported  trial  in  Camden,  N.J. 

The  trial  involved  charges  against  a 
number  of  persons  who  admittedly  broke 
into  a  building  and  destroyed  draft  rec- 
ords. 

The  story  of  the  trial  and  of  the  ver- 
dict reached  by  12  residents  of  New 
Jersey  is  reported  in  the  current  edition 
of  "The  Progressive"  magazine. 

In  their  own  way,  the  members  of  the 
jury  in  reaching  a  not  guilty  verdict, 
even  more  than  the  defendants  who 
argued  their  own  case,  have  taken  the 
lead  in  helping  us  all  understand  why  in 
a  country  which  would  be  free,  the  in- 
dividual conscience  must  be  honored. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Progressive,  October  1973) 
Justice  in  a  Camden  Court 
(By  Betty  Medsger) 
The  second  more  likely  place  in  the  United 
States  to  be  mugged  or  killed  is  Camden. 
New  Jersey,  a  grimy   little   city   across   the 
Delaware    River    from    Philadelphia.    Out- 
ranked In  per  capita  crime  only  by  Newark, 
Camden  is  a  boarded-up.  depressing  urban 
wreck    that     afBuent    PhUadelpbians     rush 
through   on   Fridays   on   the   way   to   their 
Jersey  coast  summer  homes.  No  one  spends 
summer  vacations  in  Camden. 

But  in  1971  a  congenial  group  decided  to 
summer  in  Camden,  renting  places  down- 
town or.  in  one  case,  Uving  in  an  apartment 
on  loan  from  its  owner,  a  local  physician. 

The  summer  visitors  did  no  sunbathing. 
They  slept  all  day  and  came  out  only  at 
night.  Some  would  spend  hours  on  the  roof 
of  the  Rutgers  Law  School  building,  a  block 
behind  the  Federal  building.  Others  would 
linger  on  the  roof  of  the  Townhouse  Apart- 
ments a  block  away.  Some  were  stationed  on 
the  ground.  Some  of  them  clocked  night  traf- 
fic light  patterns,  others  the  police  patrols. 
One  woman,  a  former  art  student  at  Temple 
University,  did  appear  In  daylight  to  sketch 
the  Federal  building  meticulously.  They 
talked  to  each  other  by  walkie-talkie. 

Their  dress  was  varied  and  usually  casual 
but  had  a  common  characteristic:  They  wore 
dark  clothing,  some  because  of  Imperial  de- 
cree from  Rome,  as  one  of  them  would  later 
say  In  court,  and  the  others  for  the  more 
Immediate  reason  that  they  were  learning  to 
be  burglars. 

During  that  summer  probably  none  of  the 
defendants-to-be  perceived  that  they  wo\ild 


be  the  principals  In  a  trial  two  years  later 
that  would  produce  the  first  findings  of  not 
guilty  on  all  counts  to  the  long  line  of  Gov- 
ernment cases  against  antiwar  protesters 
(other  trials  resulted  in  convictions  or  hung 
Juries  or  dismissal  for  technical  reasons) . 

This  five-month  trial  was  different  not  only 
In  result.  It  had  none  of  the  theater  of  the 
absurd  of  the  Chicago  Seven,  or  the  super- 
stars of  the  Harrlsburg  Seven,  or  the  high- 
establishment  actors  In  Ellsberg-Russo.  It 
received  only  scant  coverage  by  the  media. 
The  trial  was  distinguished  by  an  astonish- 
ing, free-flow  dialogue  resembling  a  sensitiv- 
ity session  on  a  large  scale — on  war,  religion, 
ethics,  patriotism,  conscience,  parents  and 
children.  It  was  a  dialogue  that  involved  not 
only  seventeen  defendants  who  acted  as  their 
own  lawyers,  but  a  Nlxon-appotnted  Repub- 
lican Judge  who  was  occasionally  moved  to 
tears,  jurors  who  asked  questions  In  court, 
and  prosecutors  who  came  to  admire  their 
adversaries. 

In  August,  1971,  as  the  Camden  plot  was 
being  planned,  the  protesters  never  expected 
to  see  the  inside  of  a  courtroom.  They  were 
going  to  destroy  local  draft  records  and  run. 
At  that  point  the  group's  most  helpful  sup- 
porter was  Robert  Hardy,  local  buUder.  poli- 
tician, and  parishioner  of  one  of  the  priests 
In  the  group.  He  bought  food  for  them,  pro- 
cured their  walkie-talkies,  crowbars.  drUls. 
and  other  assorted  instruments  essential  to 
the  burglar's  trade.  He  trained  them  in  speed- 
ing up  operations  and  contributed  a  ladder 
cut  to  exactly  the  right  length  to  reach  the 
roof  of  the  loading  dock  behmd  the  Federal 
building.  From  the  roof  they  took  the  fire 
escape  up  to  the  fifth  floor,  the  goal  of  their 
months  of  efforts.  He  also  taught  them  how 
to  drill  holes  in  glass  to  remove  wmdows 
quietly. 

Hardy  had  been  told  by  a  dose  friend. 
Michael  Oiocondo.  In  late  June,  1971,  about 
the  group  and  that  they  had  decided  to  aban- 
don the  raid  plan  because  they  thought  they 
had  t>een  discovered  by  the  FBI.  Hardy  said 
he  would  like  to  meet  the  members.  A  few 
hours  before  they  met  he  went  to  the  local 
FBI  office  and  was  hired  as  an  Informer.  At 
that  first  meeting  with  the  group.  Hardy  con- 
vinced them  that  they  should  persist  with 
the  raid  scheme.  With  his  skills  and  FBI 
money,  they  did. 

From  2  a.m.  to  4:30  a.m.  the  morning  of 
August  21,  1971,  six  members  of  the  group 
were  In  the  Selective  Service  office  on  the  fifth 
floor  of  Camden's  Federal  Building.  They  were 
quietly  destroying  draft  records  and  stuff- 
ing the  lAs  in  mall  pouches  and  plastic  bags 
to  be  burned  later.  Two  members  were  look- 
outs on  the  fifth  floor.  Others  from  the 
twenty-eight-member  group  were  In  the 
churchyard  across  the  street  and  at  a  nearby 
house  keeping  watch. 

Shortly  before  4:30  that  morning  Hardy 
was  driving  home  In  his  van.  He  had  com- 
municated with  the  FBI  dally  during  the  past 
two  months  from  a  radio  transmitter  in  that 
van.  At  about  the  time  he  was  pulimg  Into 
his  driveway,  eighty  FBI  agents  arrested  his 
trainees,  some  at  gunpoint. 

It  seemed  to  be  a  clear  case  of  burglary  and 
a  humiliating  failure.  Even  some  friends  of 
those  arrested  who  believe  In  civil  dis- 
obedience as  protest  labeled  It  a  futile  stunt. 
But  the  case  took  on  a  different  persjjectlve 
six  months  after  the  arrests  when  Hardy  filed 
an  affidavit  In  Federal  court  saying  that  the 
FBI  had  told  him  it  had  been  ordered  by  the 
White  House  not  to  prevent  the  crime  but  to 
let  the  raid  and  destruction  of  draft  records 
take  place  before  making  arrests.  Hardy  de- 
scribed himself  candidly  as  an  agent  provoca- 
teur who  provided  food,  burglary  tools,  and 
training,  all  paid  for  by  the  FBI. 

The  day  after  the  arrests,  then  Attorney 
general  John  N.  Mitchell  and  the  late  FBI 
director.  J.  Edgar  Hoover,  Issued  a  confident 
press  release.  They  had  broken  the  back 
of  the  Catholic  Left,  not  only  with  the  Cam- 


den arrests  but  with  the  arrest  the  same 
night  of  another  group  Inside  the  Federal 
building  in  Buffalo,  New  York. 

After  spending  two  weeks  in  jail,  the  Cam- 
den group  quickly  disappeared  Into  anony- 
mity. Unlike  Daniel  Ellsberg.  or  the  Harrls- 
burg Seven,  these  defendants  were  not  asked 
to  give  ^>eeches,  appear  on  television,  or  go 
to  chic  parties.  They  were  little  people,  as 
unknown  as  the  southern  New  Jersey  citi- 
zens who  wotild  judge  them. 

They  were  a  mixed  group.  Among  them 
were  Margaret  Innias,  an  elementary  school 
teacher  from  Boston.  John  Swlnglish.  a  Navy 
veteran  from  Washington.  Father  Michael 
Doyle,  an  Irish-bom  priest  from  Camden. 
Jesuits  Edward  McGowan,  Ned  Murphy,  and 
Peter  Fordi  from  New  York  City.  Mllo  Bill- 
man,  a  Lutheran  pastor  from  Camden.  John 
Grady,  a  sociologist  from  the  Bronx  who  had 
once  run  for  Congress.  Joan  ReiUy,  a  Long  Is- 
land teacher  of  retarded  children.  Gene 
Dixon,  a  local  factory  worker.  William  Ander- 
son, a  local  physician  who  lent  his  apartment 
to  the  group.  Their  ages  ranged  from  the 
early  twenties  to  forty-seven,  but  most  of 
them  were  young  pec^le  who  bid  interrupted 
college  educations  and  career  plans  to  work 
fulltime  against  the  Vietnam  v.  ar. 

The  case  did  not  come  to  trUl  until  Feb- 
ruary, 1973.  Twenty-eight  persons  were  ta- 
dlcted  In  all,  but  between  indictment  and 
trial,  eleven  of  them  were  severed  for  later 
trial.  As  soon  as  the  trial  ended,  the  prose- 
cution dropped  all  charges  against  those  who 
had  not  yet  been  tried. 

The  seventeen  who  did  go  on  trial  were 
granted  their  request  to  go  pro  se — to  be 
their  own  lawyers.  They  were  offered  (but 
frequently  did  not  take)  advice  from  three 
lawyers  who  sat  with  them  In  the  courtroom 
but  participated  minimally. 

In  many  ways  It  was  an  ordinary  court- 
room— dark  gothlc  walnut  paneling,  ornate 
chandeliers,  a  raised  judicial  bench  backed 
by  a  marble  arch  and  flanked  by  oil  portraits 
of  obscure  judicial  predecessors,  wall-to-waU 
plush  avocado  carpeting,  a  jury  box.  and 
three  Federal  lawyers  dressed  with  consex-va- 
tlve  reserve. 

The  defendants'  side  looked  like  a  furni- 
ture discount  house,  with  four  oak  tables 
squeezed  at  odd  angles  and  twenty-three 
chairs  jammed  together  in  such  a  way  that 
all  defendants  faced  the  judge  and  jury.  De- 
fense dress  ranged  from  denims  to  straight 
suit  and  tie.  skirt  and  sweater,  and  clerical 
black.  Bench  conferences,  usually  a  matter 
of  sedate  whispers  among  three  or  four  law- 
yers and  the  judge,  were  mob  scenes  with 
defendants  on  the  fringes  asking,  "Louder! 
What?"  Or.  "This  is  no  secret.  Let's  do  It  m 
front  of  the  Jury." 

In  the  spectator  section  were  nuns,  priests, 
parents,  sisters,  brothers,  friends,  and  chil- 
dren of  defendants  in  a  variety  of  dress. 
They  ranged  from  fashionably  garbed  ma- 
trons to  many  in  faded  jeans  and  shirts.  In- 
fants crawled  under  the  benches.  During  re- 
cess baby  bottles  came  out,  and  the  defend- 
ants' children  took  the  judge's  chair  or  tried 
balancing  themselves  on  the  jury  rail. 

That  casual  courtroom  atmosphere,  how- 
ever, did  not  exist  at  the  outset.  The  trial 
opened  In  the  usual  manner  of  Mitchell-era 
prosecutions.  There  was  tight,  surly  court- 
room security.  Guards  checked  all  persons 
entering  the  building  downstairs  and  again 
when  they  entered  the  coxu-troom.  VS.  mar- 
shals were  as  forbidding  as  they  had  been 
at  other  movement  trials. 

The  Nixon  appointee  who  presided,  Federal 
Judge  Clarkson  Fisher,  exhibited  traditional 
courtesy  to  the  professional  lawyers  but  was 
formal  with  the  defendants  throughout  the 
prosecution's  case.  He  dismissed  all  of  the 
defense's  pre-trial  motions.  In  the  early 
stages  of  the  trial  be  threatened  to  clear 
the  courtroom,  when  there  was  laughter  or 
other  spectator  reaction. 


John  Barry,  the  chief  prosecutor,  presented 
a  predictable  and  earnest  case.  He  mtro- 
duced  a  succession  of  FBI  agents  who  testi- 
fied about  the  night  of  the  arrests.  But 
Barry  c^ierated  under  a  serious  handicap: 
Hardy,  the  Informer,  had  chosen  to  testify 
for  the  defense,  not  the  prosecution. 

Several  months  after  the  arrests  Hardy 
got  In.  touch  with  his  old  friends,  defend- 
ants Michael  Giocondo  and  Father  Doyle, 
told  them  about  his  relationship  with  the 
FBI.  and  admitted  that  he  had  since  con- 
cluded that  he,  at  the  Bureau's  urging,  had 
been  an  agent  provocateur  and  a  leader  of 
the  group.  He  told  them  he  wanted  to  make 
his  role  public.  He  did,  In  an  affidavit  and 
later  in  the  trial. 

Throughout  the  case.  Hardy  was  a  man 
whose  conscience  apparently  was  torn  be- 
tween the  FBI  and  the  defendants.  He  agreed 
with  the  antiwar  views  of  the  defendants  and 
seemed  to  admire  them  personally,  but  he 
said  he  was  repelled  by  the  Idea  of  breaking 
the  law  and  destroying  Government  prop- 
erty for  any  reason.  When  be  told  the  jury 
the  details  of  his  months  as  an  Informer,  he 
added  that  he  still  disagreed  with  the  actions 
of  the  defendants.  On  the  other  hand,  his 
lifelong  admiration  for  the  FBI  was  shattered 
by  Its  use  of  him  not  only  to  watch  the 
"crime"  but  to  cause  it. 

Still,  even  with  Hardy's  defection,  the  pros- 
ecution seemed  to  have  an  Iron-clad  case. 
Barry  claimed  it  was  a  simple  case  of  con- 
spiracy and  breaking  and  entering.  Either 
they  did  or  they  didn't. 

The  defendants  were  the  first  to  say  they 
did.  Swlnglish,  the  twenty-eight-year-old 
Navy  veteran,  testified  that  he  did  It  and 
If  necessary  would  do  It  again.  Cookie  Rldolfi 
said  she  destroyed  as  many  of  the  draft  files 
"as  I  could  get  my  hands  on." 

Once  the  defense  began  presenting  its  case, 
Barry  found  he  had  obstacles  more  subtle 
than  a  turncoat  mformer.  A  defendant  would 
take  the  stand  on  his  or  her  own  behalf  and 
in  the  midst  of  being  cross-examined  by 
Barry  would  assume  the  role  of  witness  and 
pro  se  attorney  simultaneously  and  say,  "I 
object."  A  baffled  and  Irritated  Barry  would 
helplessly  shout,  "Your  honor!" 

As  if  the  loss  of  his  informer  were  not 
enough,  the  prosecutor  had  to  sit  through 
the  testimony  of  an  Army  major  who  testi- 
fied for  the  defense.  HU  files  had  been  de- 
stroyed by  the  defendants.  Major  Clement 
St.  Martin,  U.S.  Army  (Ret.),  commanding 
officer  of  all  induction  centers  in  New  Jersey 
from  1968  through  1971,  testified  that  he  had 
become  completely  frustrated  after  years  of 
futile  complaints  through  channels  about 
gross  unfairness  in  the  way  the  draft  cheated 
the  poor  and  released  the  rich,  especially  the 
sons  of  state  and  Federal  officials.  He  said  his 
frustrations  grew  particularly  deep  in  1969 
when  a  "very  high"  Selective  Service  official 
responding  to  complaints  filed  by  the  major, 
told  him,  "Mind  your  business.  We  have 
twenty  million  animals  to  choose  from." 

Prosecutor  Barry  asked  the  major  whether 
the  inequities  in  the  system  justified  "private 
Individuals  breaking  Into  buildings  in  the 
middle  of  the  ulght."  The  major  startled 
everyone  in  the  room  by  replying,  "If  they 
plan  another  raid  I  might  join  them." 

The  atmosphere  in  the  courtroom  quickly 
changed  as  the  defense  pursued  its  case. 
Having  admitted  everything  they  were  ac- 
cused of,  the  defendants  presented  them- 
selves and  others  as  evidence  of  the  moral 
Justification  of  what  they  called  "aggressive 
non-vlolent  civil  disobedience." 

Some  of  them  had  unique  courtroom  styles. 
For  example,  Paul  Coumlng,  a  twenty-three- 
year -old  from  Boston's  low  Income  Dorchester 
section  who  looks  like  a  cherubic-faced  Little 
League  player  (and  sometimes  wore  a  Little 
League  visor  cap  to  court),  began  question- 
ing his  mother,  Rita  Coumlng,  with  a  reas- 
suring, "HI  Mom."  When  he  cross-examined 


the  FBI  agent  who  had  arrested  him  the 
night  of  the  raid,  he  began.  "Hi,  Mr.  Smith." 

CounUng  enlisted  in  the  Air  Force  after 
he  graduated  from  high  school  but  later 
became  a  conscientious  objector.  His  aging 
father  told  the  Camden  Jury,  "I  tried  to  get 
Paul  to  relax  ...  I  told  him  to  stop  his 
worrying  about  conditions  in  Vietnam  and  in 
other  places,  because  .  .  .  the  men  that  we 
had  elected  to  represent  us  would  do  a  good 
Job  for  us  In  taking  care  of  these  thlnga  .  .  . 
But  later  on  I  changed  my  opmion  ...  In 
fact.  I  at  times  had  thoughts  of  myself  leav- 
ing the  country  with  Paul." 

The  white-haired  <Hd  man.  his  voice 
trembling,  concluded.  "Whatever  you  do  In 
your  life,  you  square  with  your  conscience 
l>ecause  that  is  God  In  you  ...  I  say  to  you 
men  and  women  that  God  gave  you  laws  and 
God  gave  us  conscience."  The  prosecution  ' 
said  It  had  no  questions  for  that  witness. 

A  few  prominent  persons  testified.  Includ- 
ing Philip  and  Daniel  Berrigan  and  historian 
Howard  Zlnn,  who  had  testified  just  a  month 
earlier  at  the  Pentagon  Papers  trial.  Writ- 
ings of  the  Berrigans  and  their  own  dramatic 
civil  disobedience  had  motivated  many  of 
the  defendants,  and  Judge  Fisher  permitted 
the  priests  to  give  lengthy  testimony. 

Robert  Williamson,  twenty-two,  hair  below 
his  shoulders  and  wearing  a  dashlki,  told  the 
Jury  how  In  1966,  when  he  was  In  high 
school,  he  won  the  annual  American  Legion 
oratorical  contest  with  a  strong  condemna- 
tion of  burnmg  draft  cards. 

Father  Michael  Doyle,  si>eaklng  in  a  gen- 
tle Irish  brogue,  talked  of  life  and  death  in 
local  parishes  he  has  served.  As  a  Camden 
priest  he  once  had  to  visit  the  morgue  to 
identify  five  children  burned  to  death  In  a 
house  fire.  It  was  then,  he  said,  that  he  real- 
ized what  Daniel  Berrigan  meant  when  he 
wrote  of  Vietnam  as  "the  land  of  burning 
children." 

Father  Doyle  brought  the  war  home  to  the 
twelve  towns  of  each  of  the  Jurors,  most  of 
them  from  small  conservative  strongholds 
in  southern  New  Jersey,  as  he  listed  the  soas 
killed  in  Vietnam:  ten  from  Vineland,  five 
from  Millvllle,  one  from  Lmdenwold,  three 
from  Pennsauken.  nine  from  Salem,  two 
from  Pine  Hill,  six  from  Penns  Grove,  twelve 
from  Atlantic  City,  two  from  Clnnamlnson. 
eight  from  Gloucester,  four  from  Hamilton, 
and  thirty-one  from  Camden. 

In  his  summation.  Father  Doyle  told  the 
jury  it  would  be  "Incredibly  beautiful"  If 
"people  like  you  could  redeem  oxu*  action 
with  your  own  decency  .  .  .  and  lift  it  to  the 
level  of  acceptance." 

One  defense  witness  was  a  surprise  to  even 
the  defendants  and  to  her  own  son.  Over  the 
past  four  years  Betty  Good  had  been  troubled 
by  Bob.  the  eighth  of  her  ten  chUdren.  She 
did  not  understand  the  people  he  had  lieeu 
asscciatlng  with.  Most  of  his  new  friends' 
names  had  a  good  Irish  Catholic  ring- 
Murphy.  Grady.  Berrigan,  Rellly,  McGowan — 
but  the  things  they  did — destroy  draft  cards, 
break  into  Federal  Buildings,  become  con- 
scientious objectors,  refuse  to  bear  arms — 
were  not  what  she  expected  of  good  Irish 
Catholics,  at  least  not  in  America.  Like  other 
parents  In  the  courtroom,  some  of  her  chU- 
dren had  given  her  serious  ethical  dilemmas 
in  recent  years.  She  had  finally  agreed  that 
the  war  in  Vietnam  should  end.  But  could 
she  possibly  condone  burglarizing  a  draft 
office  to  make  this  point?  Like  the  jurors, 
she  was  middle-aged,  flifty-slz. 

After  a  few  days  in  the  courtroom  Betty 
Good  began  evolving  into  a  new  person. 
About  a  week  after  she  arrived  in  Camden. 
Betty  Good  took  her  son  aside  and  said. 
"Bobby,  why  don't  you  put  me  on?"  Re- 
membering bow  disappomted  she  was  when 
he  dropped  out  of  a  seminary  and  went  to 
work  in  a  soup  kitchen  In  Cleveland,  how  she 
always  talked  about  how  we  must  get  rid 
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of  Communism,  and  how  ^e  did  not  under- 
stand why  h«  went  to  Cuba  a  few  yean  ago. 
Bob  Oood  was  stunned.  He  acceded  to  her 
request,  but  with  caution.  The  day  he  called 
her  to  the  witness  stand  he  asked  her  a  few 
general  questions  about  how  he  had  been 
raised.  Such  questions,  he  hoped,  would  elicit 
a  brief  comment  about  how  she  and  her  car- 
penter husband  found  it  difficult  to  argue 
with  Bob  when  he  told  them  In  1969  he  was 
going  to  become  a  conscientious  objector  be- 
cause be  did  not  believe  In  killing. 

Instead,  hla  mild  questions  to  his  mother 
elicited  an  account  that  transfixed  the  court- 
room and  moved  Judge  Fisher  to  tears.  Basi- 
cally, it  was  the  story  of  two  of  her  sons: 

Bob,  who  for  three  years  htis  lived  as 
though  the  Vietnam  war  was  next  door,  as 
though  he  could  see  the  killing,  hear  the 
bombs,  as  though  he  was  responsible  for  It 
and  responsible  for  stopping  it. 

Paul,  who  was  Bob's  closest  brother  and  had 
proudly  Joined  the  Army.  Betty  Good  last 
saw  Paul  when  she  and  her  husband  drove 
him  to  the  Pittsburgh  airport  six  years  be- 
fore the  day  she  testified.  Less  than  two 
months  later  Paul  Good  was  killed  in  the 
Mekong  Delta  and  brought  home  to  Sharps- 
ville.  Peruisylvanla,  to  be  burled  with  full 
military  rites. 

Betty  Good  had  been  like  her  son  Paul  and 
had  not  paid  much  attention  to  the  world 
outside  Sharpsville.  she  said.  As  Bob  Good 
later  told  the  Jury,  his  brother  Paul  "had 
no  great  feelings  about  the  war.  .  .  .  When 
it  came  time  to  get  drafted  in  our  town  .  .  . 
especially  in  1967  ...  it  was  as  automatic  as 
going  from  eighth  grade  to  ninth.  .  .  .  They 
didn't  have  any  argument  with  the  Vietcong. 
They  didn't  have  any  argument  with  the 
American  Government." 

Bob  Good  was  shocked  as  he  stood  at  the 
courtroom  p>odlum  and  heard  his  mother  re- 
spond to  his  questions.  He  explained  later 
that  he  had  not  known  until  that  moment 
that  she  had  Just  gone  through  the  same 
changes  he  and  his  fellow  defendants  had  ex- 
perienced a  few  years  earlier. 

Never  in  a  courtroom  before,  Mrs.  Good 
looked  at  the  Jury  steadily  and  said,  "We 
oiight  to  be  ashamed  of  ourselves.  I  know 
I  am.  I  am  ashamed  of  the  day  I  took  my 
son  to  that  airplane  and  put  him  on.  I'm 
ashamed  of  any  pride  that  I  had  when  taps 
were  played,  ^nd  I  did  have  pride  then.  I 
am  proud  of  my  son  because  he  didn't  know. 
We  should  have  known,  but  he  didn't  know. 
A  kid  that  never  had  a  gun  in  his  life  .  .  . 
And  to  take  that  lovely  boy  and  tell  him, 
'You  are  fighting  for  your  country.'  How 
stupid  can  we  get?  He  was  fighting  for  his 
country!  Can  anybody  stand  there  and  tell 
me  how  he  was  fighting  for  his  country?" 

Mrs.  Good  told  the  Jury  that  the  realiza- 
tion that  her  dead  son  had  not  died  for  his 
country  had  come  to  her  only  a  few  days 
earlier  after  she  had  listened  to  Boston  Uni- 
versity historian  Howard  Zlnln,  testify  how 
in  1941,  according  to  the  Pentagon  Papers, 
American  Interest  in  Indochina  was  based  on 
tin,  rubber,  and  oil,  while  the  public  later 
was  told  the  main  U.S.  interest  was  in  saving 
Vietnam  from  Communism  and  "to  save 
America  from  attack." 

Apologizing  for  her  past  tendency  to  blame 
every  new  Idea  of  her  sons  on  Communism, 
she  told  the  Jury,  "I  was  hung  up  on  It.  I 
feel  that  is  the  way  most  of  us  middle-class 
Americans  are.  We're  so  hung  up  on  Com- 
munism .  .  .  that  we  dont  know  what  our 
own  Ooverxunent  is  doing." 

A  few  days  earlier  Bob  Good  had  delivered 
a  legal  paper  to  Judge  Fisher  in  hla  cham- 
ber. The  Judge  told  bUn  be  had  been  read- 
ing more  about  the  war  in  recent  weeks  and 
regretted  not  doing  so  years  earlier. 

"I'll  teU  you.  Bob."  said  the  Judge.  "If 
you're  convicted  I'm  going  to  have  a  very 
rough  time." 

A  man  who  says  strong  words  gently,  Bob 


Good  replied,  "We  won't  make  it  easy  for  you. 
Judge." 

By  that  time  Judge  Fisher  had  changed 
his  approach  to  the  defendants.  He  did  not 
hide  the  fact  that  be  liked  them.  To  bis  ob- 
vloiis  relief  they  were  not  Chicago  Seven 
Tippies.  Even  when  eight  of  them  would  rise 
simultaneously  as  pro  se  lawyers  to  object  to 
a  prosecution  question  to  a  witness,  they 
did  so  calmly.  Gradually  the  Judge  began 
to  call  the  defendants  by  their  first  names 
and  permitted  a  broad  spectrum  of  testimony, 
despite  the  frequent  objection  of  chief  pros- 
ecutor Barry,  who  was  yeariUng,  as  the  trial 
days  passed  into  weeks  and  then  months,  to 
be  back  in  U.S.  Attorney  Herbert  J.  Stern's 
office  in  Newark  trying  organized  crime  and 
government  corruption  cases. 

By  the  end  of  the  trial,  far  from  threaten- 
ing to  clear  the  coiwtroom  at  any  sponta- 
neity; the  Judge  tolerated  applaxise,  com- 
mented freely,  and  made  humorous  ad  libs. 
Marshals  pleasantly  chatted  with  defend- 
ants. Commemorations  became  an  all-court 
ritual  with  defendants.  Judge,  and  Jury  par- 
ticipating in  formal  acknowledgements  of  an- 
niversaries that  included  the  Easter  Rebellion 
in  Ireland,  the  shootings  at  Kent  State  and 
Jackson  State,  birthdays  of  defendants,  and 
the  second  wedding  anniversary  of  Juror 
number  twelve. 

Jurors  took  an  active  part  In  the  trial 
long  before  their  deliberations  began.  They 
were  given  an  extraordinary  invitation  to 
ask  questions  of  all  witnesses.  A  defendant 
had  suggested  Jurors  should  have  that  op- 
portunity. Judge  Fisher,  apparently  finding 
no  precedent  for  or  against  ^t,  allowed  their 
questions. 

Nearly  all  Jurors  took  advantage  of  the 
invitation,  but  none  more  than  Sam  Braith- 
waite,  a  fifty-four-year-old  black  cab  driver 
from  Atlantic  City.  During  much  of  the  trial, 
Bralthwalte  sat  on  the  edge  of  his  chair, 
his  eyes  eager.  Before  the  trial  ended  he  had 
written  more  than  eighty  questions  for  the 
Judge  to  put  to  witnesses.  Having  made  up 
his  mind  early  in  Jury  deliberations,  Bralth- 
walte said  he  spent  much  of  the  time  read- 
ing the  Pentagon  Papers — which  had  been 
admitted  as  evidence  after  some  of  the  de- 
fendants argued  that  reading  the  Pentagon 
Papers  in  the  summer  of  1971  had  been  a 
strong  element  in  their  decision  to  enter 
the  Camden  draft  offices. 

Judge  Fisher  instructed  the  Jury  not  to 
consider  the  motivations  of  the  defendants. 
But  probably  ninety  per  cent  of  the  defense 
testimony  had  been  on  motivation.  Luckily 
for  the  defendants,  the  Judge's  Instruction 
to  Ignore  motivations  was  somewhat  like 
serving  guests  a  sumptuous  banquet,  relish- 
ing it  with  them,  and  then  saying,  "Pretend 
we  never  ate  this." 

The  Jurors  were  faced  with  two  primary 
choices  before  they  could  deal  with  the  guilt 
or  innocence  of  each  defendant.  They  could 
reach  a  verdict  on  the  basis  of  whether  or 
not  they  thought  the  Government  had  over- 
reached Its  participation  through  the  in- 
former. Hardy,  or  they  could  decide  whether 
the  defendants'  act  of  civil  disobedience  was 
a  proper  thing  to  do,  something  the  Jurors 
agreed  should  have  been  done.  If  they  agreed 
that  was  so,  there  was  no  crime  to  society 
and  no  criminal  conviction.  The  latter 
route — chosen  by  a  few  Jurors,  Including 
Bralthwalte — was  a  political  verdict  based 
on  the  Jurors'  perceptions  of  the  war,  not 
a  verdict  based  on  the  Immediate  facts  of 
the  case. 

In  an  unusual  charge.  Judge  Fisher  told 
the  Jurors  they  could  acquit  the  defendants 
if  they  found  the  Government's  participa- 
tion In  the  crime  had  been  so  unfair  as  "to 
be  offensive  to  the  basic  standards  of  decency 
and  shocking  to  the  universal  aenM  of 
Justice." 

This  was  a  departure  from  the  typical  case 
Involving  Informers  in  which  the  most  the 
defense  can  hope  for  is  a  charge  of  entrap- 


ment. In  such  cases,  mere  furtherance  of  a 
crime  by  an  informer  is  not  considered  legal 
grounds  for  acquittal  of  defendants;  the 
original  idea  for  the  crime  must  have  come 
from  the  Informer  for  acquittal  to  be  rec- 
onunended.  But  in  this  case  the  defendants 
had  gone  to  great  lengths  to  prove  that  they 
bad  harbored  plans  for  the  raid  long  before 
they  ever  met  the  Informer. 

By  the  afternoon  the  Jury  began  grappling 
with  those  Issues,  it  was  evident  that  the 
emotions  and  politics  of  the  trial  had  reached 
into  the  prosecution  ranks.  Late  that  after- 
noon chief  prosecutor  Barry,  in  his  mid- 
thirties  and  from  the  same  Catholic  back- 
ground of  most  of  the  defendants,  found 
himself  drinking  at  the  Plaza  Hotel  bar 
alongside  some  of  the  defendants  and  their 
friends.  The  Judge  showed  up  there,  too.  It 
was  the  only  bar  in  the  vicinity  of  the  Fed- 
eral building. 

As  afternoon  became  evening,  Barry  ad- 
mitted he  had  not  liked  prosecuting  the  case 
and  even  conceded  that  he  admired  the  de- 
fendants' principles.  This  was  a  startling  de- 
parture from  other  Catholic  Left  trials  where 
Catholic  prosecutors  expressed  deep  personal 
bitterness  at  secular  agitation  by  priests  and 
nuns. 

Two  days  after  the  Jury  began  deliberating 
basic  Issues,  the  Jurors  returned  to  the  court- 
room to  report  they  needed  a  replacement  for 
their  exhausted  foreman.  The  occasion  re- 
quired the  rettirn  of  all  parties  to  the  court- 
room, and  after  the  Jury  retired  agam  the 
room  looked  like  a  day-care  center.  A  young 
woman  played  a  guitar.  Defendant  Terry 
Buckalew,  twenty-one,  guided  his  child  with 
a  baby  bottle  along  the  Jury  rail.  Jesuit  priest 
Ned  Murphy  had  Injured  his  coccyx  in  a  fall 
and  had  to  sit  on  a  pneumatic  rubber 
"doughnut."  During  the  hours  awaiting  a 
verdict  the  younger  children  appropriated 
the  "doughnut"  for  use  as  a  basketball  hoop 
In  a  comer  of  the  courtroom.  They  tossed 
baskets  with  a  patchwork  cloth  ball  borrowed 
from  a  baby.  The  atmosphere  was  a  mixture 
of  tension  and  h<:^>e. 

Less  than  twenty-four  hours  later,  on  a 
gray  and  rainy  afternoon,  the  Jury  returned 
its  verdict:  not  guilty  on  all  counts  for  all 
defendants.  The  courtroom  was  silent  for 
a  split  second.  Then  an  explosive  gasp.  Some 
began  to  sing  Amazing  Grace,  but  the  almost 
universal  weeping  drowned  out  the  singing. 
Defendants  and  spectators  hugged  each  other 
and  cried.  Carolyn  Ellis,  one  of  the  assistant 
prosecutors,  impulsively  hugged  a  spectator 
and  said,  "Tell  them  congratulations  for  me," 
and  fled  from  the  courtroom.  That  evening 
all  of  the  Federal  marshals  would  show  up  at 
the  defense's  victory  party  at  St.  George's 
Church  in  Camden's  Lithuanian  neighbor- 
hood. 

After  the  Jury  left  the  courtroom,  John 
Barry  stood  by  his  prosecutor's  desk  for  a 
while.  Slowly  he  approached  the  defense  side 
in  the  traditional  adversary  courtesy.  He 
started  to  shake  hands,  but  the  handshakes 
quickly  became  embraces  as  he  drifted  from 
defendant  to  defendant.  There  were  tears  in 
his  eyes. 

He  walked  up  to  me,  shook  hands,  and 
said,  "It  ended  the  way  It  should  have  ended." 


NEED  FOR  MANDATORY  ALLOCA- 
'nON  OF  FUEL  ADMITTED  BY 
HIGH  ADMINISTRATION  OF- 
FICIALS—WHY DOES  NOT  THE 
PRESIDENT  ACT? 

Mr.  HUMPHREY.  Mr.  President,  I 
have  been  urging  prompt  action  for  man- 
datory allocation  of  home  heating  oil. 
diesel  fuel,  and  propane  gas  since  last 
May. 

Hearings  before  my  Consumer  Sub- 
committee then  and  last  week  presented 
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an  overwhelming  case  that  a  mandatoiT 
allocation  system  is  urgently  needed. 

But  the  administration  does  not  act, 
and  the  time  is  late. 

I  am  sure  Senators  read  with  interest 
a  report  in  the  Washington  Star  last 
evening  of  the  speech  by  Stephen  A. 
Wakefield,  Assistant  Secretary  for  En- 
ergy and  Minerals,  Department  of 
Interior. 

He  warned  that  without  mandatory 
allocation  and  effective  conservation  of 
available  fuel,  we  will  have  "men  without 
jobs;  homes  without  heat;  children  with- 
out schools." 

Mr.  Wakefield  told  a  Baltimore  audi- 
ence Uiat — 

The  harsh  reality  is  that  without  anything 
less  than  the  best  of  luck,  we  shall  prob- 
ably face  shortages  of  heating  oil,  propane 
and  diesel  fuel  this  winter. 

Mr.  President,  we  cannot  leave  to  luck 
the  health  of  our  citizens,  the  function- 
ing of  our  institutions  and  the  opera- 
tion of  our  crucial  agriculture  and 
industry. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Roberta  Homig  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Outlook  fob  F^el  Darkens 
(By  Roberta  Hornlg) 

In  the  direst  official  assessment  yet  of 
this  winter's  energy  supply  situation,  an 
Interior  Department  official  warned  today 
that  a  cold  winter  and  a  lack  of  energy 
conservation  measures  will  bring  serious 
hardship  to  those  living  in  areas  heavily 
dependent  on  home  heating  oil. 

"Let  me  be  a  bit  more  definitive.  I  am  talk- 
ing about  men  without  Jobs;  homes  without 
heat;  children  without  schools.  That  is  what 
I  mean  by  hardship,"  Stephen  A.  Wakefield, 
assistant  secretary  for  energy  and  minerals, 
said. 

"This  year  the  comfortable  words  are  hard 
to  come  by.  The  truth  Is  that  I  can  give  you 
no  assurance  whatever  that  there  will  be  an 
adequate  supply  of  heating  oil,"  he  said. 

Wakefield  made  his  remarks  in  a  speech 
to  the  Maryland  State  Chamber  of  Com- 
merce legislative  conference  In  Bedford,  Pa. 

The  speech  Is  apparently  part  of  an  effort 
within  the  administration  to  press  the  White 
House  toward  mandatory  fuel  allocations. 

Wakefield  Is  reportedly  among  a  group  of 
administration  officials  who  plan  to  sound 
such  warnings,  fearing  that  the  White 
House  energy  staff  is  not  moving  fast  enough 
or  not  grasping  the  immensity  of  what  they 
believe  to  be  a  serious  energy  shortage. 

A  similar  speech  is  planned  for  delivery 
tomorrow  by  Duke  Ligon,  chief  of  Interiors 
Office  of  Oil  and  Gas. 

A  proposal  for  a  mandatory  fuels  alloca- 
tion program,  or  equitable  sharing  of  scarce 
supplies,  is  now  being  studied  by  President 
Nixon.  Such  a  program  was  scheduled  to  be 
announced  by  now  but  reportedly  has  been 
held  up  by  differences  within  the  adminis- 
tration over  whether  it  should  be  put  into 
effect. 

Nixon's  energy  "czar,"  John  A.  Love,  for 
several  weeks  argued  against  a  mandatory 
program  but  then  came  out  for  one  for 
heating  fuel  only  last  week. 

He  changed  his  mind  after  an  Interior 
survey  reporting  that  even  under  the  best 
of  circumstances,  meaning  warm  winter 
weather,  the  country  faces  a  heating  fuel 
shortage  of  at  least  100,000  barrels  a  day. 

(Love  yesterday  told  Western  governors 
meeting  in  Oregon  that  he  expects  Nixon  to 
announce  soon  a  mandatory  heating  fuel  al- 


location program  for  this  winter,  the  Asso- 
ciated Press  reported, 

(But  Love  said  that  mandatory  controls 
on  energy  sources,  particularly  petroleum, 
should  not  be  regarded  as  "a  panacea  for  the 
current  energy  crisis,"  United  Press  Interna- 
tional said. 

(A  mandatory  program  "would  work  well 
if  there  was  a  surplus  pool  to  draw  on,  but 
production  and  imports  are  falling  behind 
demand,"  Love  said.  A  more  likely  solution, 
be  said,  would  be  to  dampen  the  demand.) 

Wakefield,  who  has  been  arguing  for  sev- 
eral months  for  a  mandatory  sharing  pro- 
gram, today  said  that  the  only  immediate 
remedies  to  get  through  the  winter  are  "the 
most  effective  distribution  of  existing  sup- 
ply and  above  aU,  conservation." 

"The  liarsh  reality  is  that  with  anything 
less  than  the  best  of  luck,  we  shall  probably 
face  shortages  of  heating  oU,  propane,  and 
diesel  fuel  this  winter." 

Wakefield  also  said  that  conserving  energy, 
which  a  choice  now,  may  l}e  "what  we  are 
going  to  be  compelled  to  do  later  in  any 
event." 

"The  only  question  Is,  are  we  going  to  do 
it  gracefully  and  sensibly — and  voluntarily — 
or  are  we  going  to  force  the  Issues  of  .  .  . 
consumer  rationing?"  he  said. 

Wakefield  warned  further  that  the  coming 
winter  fuel  outlook  is  only  "the  tip  of  the 
Iceberg." 

"Everywhere,  in  every  fuel  soiu-ce,  there  Is 
trouble,  not  Just  this  winter  or  next  summer, 
but  for  as  far  ahead  as  we  can  reliably  fore- 
see," he  said. 


OFFSHORE  OIL  DRILLING 

Mr.  BIDEN.  Mr.  President,  there  has 
been  a  growing  concern  over  the  past 
few  months  about  the  inability  of  our 
present  system  to  supply  necessary  fuel 
oil  to  meet  this  coimtry's  consumption 
needs. 

One  aspset  that  has  come  imder  ex- 
tensive study  by  the  Senate  is  the  need 
for  construction  of  an  offshore  port  fa- 
cility. As  a  representative  of  a  State  that 
might  be  significantly  effected  by  such 
construction,  I  have  become  deeply  in- 
volved in  tlie  debate  surrounding  such 
a  proposal. 

Although  the  question  of  whether  or 
not  to  build  a  port  faciUty  off  Dela- 
ware's coast  has  not  yet  been  resolved, 
we  are  now  confronted  with  another  oil 
related  proposal,  which  would  pose  even 
greater  problems  for  my  state— drilling 
for  offshore  oil. 

Preliminary  reports  have  indicated 
the  possibility  of  such  oil  deposits  off  the 
Delmarva  peninsula,  and  studies  are  now 
being  conducted  to  ascertain  the  feasi- 
bility and  ramifications  of  such  a  pro- 
posal. 

The  September  13,  1973  issue  of  the 
Delaware  Coast  Press  contains  the  first 
part  of  a  series  on  offshore  drilling  in 
relation  to  Delaware. 

It  reads,  in  part: 

The  deepwater  oil  port  controversy  which 
swept  the  state  last  year,  has  yet  to  be  re- 
solved, but  it  is  clear  that  even  the  implica- 
tions of  such  a  port  are  minor  by  compari- 
son with  off-shore  oil. 

I  request  unanimous  consent  to  print 
the  article  "Offshore  Oil  Drilling,"  which 
discusses  the  background  of  this  pro- 
posal, in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Offshore  Oil  Driluhc 
(By  Dick  Carter) 

Seventy  percent  of  the  Barth's  surface  Is 
covered  by  water,  a  substance  which  during 
man's  existence  has  been  both  the  most  es- 
sential resource  and  the  most  foreign  en- 
vironment. 

In  tlw  past,  seamen  have  been  able  to  ply 
their  trade  on  the  surface  of  the  seas.  More 
recently  men  have  ventured  beneath  the  sur- 
face searching  for  riches. 

As  man  has  expanded  he  has  dominated  the 
Earth's  lands.  In  that  domination,  he  has  ex- 
panded many  natural  resources  on  land.  It 
has  become  necessary  for  him  either  to  find 
similar  riches  elsewhere  or  do  without  them. 

Thus,  man  is  going  to  have  to  turn  to  the 
seas  for  more  of  his  necessities  or  face  the 
possibility  of  extinction. 

Because  the  United  States,  with  six  per 
cent  of  the  Earth's  population,  consumes 
about  60  per  cent  of  the  world's  natural  re- 
sources, the  U.S.  in  going  to  the  seas  Ijefore 
most  other  nations. 

Oil  is  now  the  most  sought  after  and  the 
most  vital  resource  In  maintaining  this  na- 
tion's standard  of  living. 

The  US.  reserves  of  the  fossil  fuel  on  land 
are  severely  limited  and  may  well  be  ex- 
pended before  the  year  2000. 

Traditionally,  we  have  used  our  position, 
as  one  of  the  wealthiest  and  most  powerful 
nations,  to  obtain  the  oil  we  couldn't  produce 
ourselves  from  other  nations.  The  Middle 
East,  wealthy  In  oil  and  poor  in  most  other 
resources,  has  been  a  supplier. 

As  the  demand  for  oil  has  increased,  po- 
litical Implications  have  been  raised. 

We  need  it.  They've  got  it.  Therefore,  many 
nations,  which  once  supplied  the  U.S.  wltii 
oil,  now  do  so  on  the  condition  that  this 
country  adopt  a  favorable  diplomatic  posi- 
tion ...  a  form  of  diplomatic  blackmail 

While  being  as  alien  to  man  as  outer  space, 
the  ocean  floor  has  largely  untapped  reserves 
of  oil.  Obtaining  the  oil  is  dependent  on  ad- 
vanced technology. 

OU  has  been  pumped  successfully  from  the 
sea  bed  In  the  Gulf  of  Mexico  off  the  coasts 
of  Texas  and  Louisiana  and  in  the  Sant-x 
Barbara  Channel  off  California  since  the 
1940's. 

However,  those  undersea  oil  fields  are  no 
longer  sufficient  to  supply  this  country's  in- 
creasing demand  for  oil.  The  political  situa- 
tion in  the  Middle  East  adds  more  complex- 
ity to  the  situation. 

Other  sourer^  are  needed  and  preliminary 
oil  exploration  has  determined  that  the  mof  t 
promising  potential  sites  of  further  exploita- 
tion of  undersea  oU  are  the  east  coast  of  the 
U.S.  and  the  Gulf  of  Alaska. 

Along  the  Atlantic  coast,  the  three  most 
promising  are:  Georges  Bank  Basin  off  New 
England,  Blake  Plateau  Basin  off  Georgia 
and  Florida,  and  the  Baltimore  Canyon  Basin 
40  miles  off  the  coast  of  Delmarva. 

The  Baltimore  Canyon  Basin  is  an  under- 
sea area  surrounding  the  Baltimore  Canyon, 
an  oceanographic  landmark  very  similar  to 
a  land  canyon  except  that  it  is  more  than 
600  feet  underwater.   . 

It  is  here  that  geologists  and  oU  explorers 
feel  that  pumping  oil  from  the  ocean  floor 
would  be  most  successful. 

As  the  eo-called  energy  crisis  develc^ed 
last  winter  and  a  continued  supply  of  cheap 
crude  oil  from  the  Middle  East  seemed  more 
tenuous.  President  Richard  M.  Nixon  ordered 
the  Department  of  the  Interior  to  triple  the 
amount  of  offshore  oU  drilling  leases  along 
the  Atlantic  Coast  and  in  the  Alaskan  Gulf. 

At  the  same  time,  he  charged  the  Council 
on  Environmental  Quality  to  prepare  %  re- 
port by  spring  on  the  feasibility  of  drilling 
for  oil  in  the  area.  The  study  will  also  In- 
clude consideration  of  the  possible  economic, 
environmental  and  social  implications. 

The  CouhcU  on  Environmental  Quality 
will  hold  public  hearings  on  oS-sbore  drilling 
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on  Oct.  11  In  Ocean  City,  Md.  Residents  can 
register  thler  views  on  them. 

Delmarva  wore  specifically  those  parts  of 
the  peninsula  bordering  on  the  ocean-Sus- 
sex County,  Ocean  City,  Md.,  and  Eastern 
snore  Virginia  find  themselves  at  the  very 
center  of  a  question  of  global  proportions. 

Most  experts  In  the  oil  industry,  as  well 
as  in  government  and  In  such  institutions 
as  the  University's  College  of  Marine  Studies, 
z\y  that  every  Indication  points  to  rich  de- 
posits of  oil  off  the  coast.  The  big  question 
is,  "who  controls  it?"  Gov.  Tribbitt,  In  his 
opening  remarks  at  the  seminar,  touched 
that  question  when  he  said,  "My  major  con- 
cern is  that  the  states  themselves  appear  to 
have  no  control  over  the  drilling,  and  so  we 
are  at  the  mercy  of  the  federal  government 
ana  the  companies  who  will  do  the  drilling." 

"Delaware  stands  to  suffer  from  probable 
development  but  not  to  profit  from  any  re- 
sults .  .  .  this  is  an  untenable  situation." 
the  governor  concluded 

He  called  for  immediate  federal  legislation 
to  give  the  states  affected  by  development 
of  ofT-shore  oil  resources  at  least  some  say 
In  that  development. 

The  chances  of  enactment  of  legislation 
favoring  the  states  is  doubtful,  however,  in 
view  of  the  fact  that  states  like  Louisiana 
and  California  have  been  in  litigation  in  the 
courts  on  similar  Issues  for  more  .than  20 
years. 

Atlantic  seaboard  states,  however,  may 
have  some  claim  to  the  sea  beds  off  their 
coasts  because  of  their  status  as  former 
colonies  of  Great  Britain  before  the  U.S.  gov- 
ernment existed. 

A  case  which  should  decide  that  question 
Is  now  being  heard  before  the  U.S.  Supreme 
Court,  Delaware  and  nearly  all  the  other 
original  13  colonies  are  joined  against  the 
federal  government  over  the  Issue. 

State  Geologist  Robert  Jordan  who  has 
been  preparing  facts  for  such  a  situation  for 
years,  said  that  no  actual  exploratory  drilling 
has  yet  taken  place  in  the  Baltimore  Can- 
yon area  but  all  methods  of  testing,  shot  of 
drilling.  Indicate  strongly  that  oil  Is  In  the 
area. 

"Exploratory  drilling  is  extremely  ex- 
}>ensive  and  difficult  and  shouldn't  be  ex- 
pected to  produce  Inunediate  results,"  Jor- 
dan said. 

He  added  that  it  could  be  1977  or  1978 
before  any  definite  results  are  known,  but, 
"the  process  must  start  now  before  it  is  to 
go  ahead." 

Jordan  added  that  although  the  state  role 
in  the  search  for  development  of  offshore  oil 
Is  "generally  stated  to  be  advisory  only,  the 
state  has  many  avenues  of  approach  concern- 
ing sharing  the  profits,  as  well  as  having 
some  say  over  environmental  factors  in- 
volved. 

Secretary  of  Natural  Resources  and  En- 
vironmental Control  John  C.  Bryson  said 
that  among  the  problems  the  state  can  expect 
In  the  immediate  vicinity  of  off-shore  wells 
are  the  possibility  of  explosions  at  the  top  of 
the  well,  fires  and  leakage  of  oil  onto  the 
ocean  floor. 

Whether  the  state  gets  a  controversial 
deepwater  port  in  the  area  of  the  Delaware 
Bay  remains  to  be  seen,  but  Bryson  noted 
that  many  of  the  same  hazards  concerned 
with  an  oil  port  will  be  present  when  oil  is 
transported  to  and  from  off-shore  wells. 

Among  those  hazards  are  large  oil  spills 
and  slicks  caused  by  oil  tankers  pumping 
their  bilges  off  the  coast. 

Bryson  said  that  the  record  of  the  oil  in- 
dustry has  been  good  in  other  areas  where 
off-shore  drilling  has  occurred. 

He  noted,  for  instance,  that  there  have 
been  1,095  recorded  oil  spills  from  off-shore 
wells  off  the  coast  of  Louisiana  which  makes 
up  less  than  one  per  cent  of  the  oil  spilled 
from  all  causes  annually. 

"But  that  one  per  cent  isn't  good  enough 
when  you're  talking  about  a  state  which  has 
less  than  100  miles  of  ocean  and  bay  coast- 


line," he  said.  Another  factor  Involved  is  the 
dUficulty  of  cleaning  up  deep  sea  oU  spills. 
Bryson  concltided,  "Deep-sea  drilling  and 
pumping  is  still  an  infant  technology.  There 
are  still  major  questions  involved  such  as 
how  to  control  weather  and  human  error. 

Delaware  state  planner  David  R.  Kelfer 
said  last  week  that  off-shore  drilling  will  have 
major  effects  on  the  state's  coastal  zone  laws 
and  its  economy  if  a  significant  oil  industry 
develops. 

He  said  that  while  it  is  hard  to  foresee  all 
the  possible  effects,  down-state  Delaware 
could  be  turned  into  another  northeastern 
New  Castle  County,  with  its  huge  build-up 
of  heavy  Industry  and  residential  develop- 
ment. 

"Surveys  show  that  off-shore  wells  would 
require  large  supply  vessels,  skilled  man- 
power, planes  and  helicopters,  land  bases  of 
operation,  tugs,  barges,  huge  off-shore  plat- 
forms to  house  equipment  and  much  more," 
Kelfer  said. 

He  said  that  the  greatest  factor  affecting 
the  state's  coastal  zone  could  be  the  tendency 
of  such  an  industry  to  attract  related  busi- 
nesses such  as  refineries,  petro-chemical  in- 
dustries, and  many  different  types  of  sup- 
porting businesses. 

At  the  very  least,  Kelfer  feels,  the  town  of 
Lewes  would  very  likely  become  a  substantial 
home  port  for  much  of  the  off-shore  oil 
operation. 

Thus,  even  a  cursory  investigation  of  the 
effects  of  an  off-shore  oil  business  In  the 
waters  off  the  Delaware  Coast,  indicate  that 
such  an  Industry  could  have  vast  Impact 
on  the  downstate  area  in  nearly  every  aspect 
of  its  life  style. 

The  deepwater  oil  port  controversy  which 
swept  the  state  l8tst  year  has  yet  to  be  re- 
solved, but  it  is  clear  that  even  the  implica- 
tions of  such  a  port  are  minor  by  comparison 
with  off-shore  oil. 


REDTAPE  AND  THE  PAPER 
SHORTAGE 

Mr.  McINTYRE.  Mr.  President,  I 
would  like  to  call  to  the  attention  of  my 
colleagues  the  latest  shortage  in  the 
American  "storehouse":  The  supply  of 
paper  products.  The  production  of  paper 
has  become  the  Nation's  10th  largest  in- 
dustry. The  average  use  per  person  today 
amounts  to  615  pounds  per  year.  This  is 
an  increase  of  more  than  33  percent  over 
the  consumption  in  1962  which  was  453 
pounds. 

Paper  manufacturing  companies  cur- 
rently have  reached  their  capacity  for 
production.  There  are  a  number  of  rea- 
sons why  these  companies  have  been  im- 
able  to  expand  their  production  facilities. 
One  is  the  impact  of  new  Federal  envi- 
ronmental legislation  on  their  industry, 
and  another  is  the  aggravation  of  price 
controls. 

There  have  been  numerous  suggestions 
to  help  solve  the  paper  shortage.  One 
which  I  find  to  be  most  interesting  is  a 
recent  admonition  by  the  General  Serv- 
ices Administration  to  all  Federal  agen- 
cies asking  them  to  "exercise  maximum 
page  coverage  in  the  future."  Federal 
employees  are  notorious  in  their  ability 
to  generate  paperwork.  I  have  long  ad- 
vocated that  Federal  agencies  cut  down 
on  excessive  use  of  paper.  I  would  sug- 
gest that,  rather  than  exercise  "maxi- 
mum page  cover,"  the  Federal  agencies 
reduce  the  2  billion  forms  per  year  that 
they  require  from  all  citizens.  These  2 
billion  forms — or  10  for  every  man, 
woman,  and  child  in  the  Nation — require 
massive  amounts  of  our  paper  resources. 


The  Subcommittee  on  Government 
Regulation  of  the  Senate  Small  Busi- 
ness Committee,  which  I  have  the  honor 
to  chair,  has  been  conducting  hearings 
into  the  Federal  paperwork  burden, 
which  I  call  "Federal  forms  pollution," 
for  the  past  2  years.  Our  subcommittee 
has  identified  many  excessive,  duplica- 
tive and  overlapping  Federal  forms  which 
can  be  eliminated  and  still  maintain  the 
necessary  reporting  requirements  of  in- 
dividual Government  agencies. 

The  extent  of  the  paperwork  problem  is 
evident  in  the  announcement  on  Au- 
gust 13  of  the  General  Accounting  Office 
which  said  that  the  Federal  costs  of  writ- 
ing memos,  signing  directives,  keeping 
files,  and  Issuing  reports  now  total  an 
estimated  $15  billion  a  year.  Reports  and 
forms  alone  account  for  $3.72  billion  of 
this  amount.  Official  records  stored 
around  the  coimtry  now  total  11.6  million 
cubic  feet,  or  an  amount  11  times  larger 
than  the  volume  of  the  Washington 
M  anument. 

At  a  cost  of  $15  billion  per  annum, 
paperwork  accoimted  for  approximately 
6  percent  of  Federal  expenditures  in  fis- 
cal 1978.  It  now  costs  $"7  billion  more  per 
annum  to  process  Federal  paperwork 
than  it  did  6  years  ago,  and  $11  billion 
more  per  year  than  paperwork  costs  in 
1&55. 

Mr.  President,  I  strongly  urge  the  agen- 
cies of  the  Federal  Government  to  take 
the  lead  in  solving  the  paper  shortage  in 
this  coimtry.  If  the  Federal  bureaucracy 
will  reduce  its  reporting  demands  on  the 
citizenry,  especially  on  small  business, 
this  will  go  a  long  way  toward  alleviating 
the  paper  shortage  and  saving  the  tax- 
payers money  by  reducing  the  costs  of 
shuffling,  processing  and  filing  all  of  this 
vast  amount  of  paper. 

Two  recent  newspaper  articles  on  this 
subject  have  come  to  my  attention,  one 
from  the  Wall  Street  Journal  of  Septem- 
ber 4  and  the  other  from  the  Washing- 
ton Post  of  September  22  which  highlight 
this  growing  problem  in  the  paper  in- 
dustry. I  ask  unanimous  consent  that 
these  articles  be  printed  in  the  Record 
at  the  conclusion  pf  my  remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Wall  Street  Journal,  Sept.  4.  19731 

Heard  on  the  Street 

<By  Charles  J.  Ella) 

The  market's  boomlet  in  stocks  of  paper 
companies  seems  almost  like  virtue  rewarded 
to  some  market  analysts.  Seven  paper  stocks 
were  on  last  week's  new-high  list,  a  convinc- 
ing Indication  that  even  some  institutional 
investors  are  reappraising  basic  industry 
values. 

Maybe  so.  Certainly  few  industries  seem  to 
have  so  much  going  for  them  as  the  paper 
sector — high  demand,  short  supplies,  full-ca- 
pacity operations  and  a  tremendous  gush  of 
earnings  Improvement  this  year.  However, 
the  action  In  paper  stocks  needs  to  come  Into 
clearer  focus  before  some  money  managers 
conclude  that  a  lasting  change  has  occurred 
In  market  psychology. 

"A  lot  of  money  has  gone  Into  the  stocks 
pretty  quickly,  and  I  question  whether  it's 
money  that  will  stay  In  or  come  out  just  as 
quickly,"  says  one  pension  fund  manager. 
"You  can  take  a  meaningful  position  in  cycli- 
cal stocks  like  this  only  if  you  feel  the  larger 
Institutional  investors  are  going  to  support 
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them  over  the  long-term,  too,  and  I  have  to 
see  more  evidence  of  that." 

Such  skepticism  may  be  a  minority  atti- 
tude at  the  moment  if  research  recommenda- 
tions and  the  course  of  stock  prices  are  any 
guide.  Leading  institutional  brokers,  such  as 
Baker,  Weeks  &  Co.  and  Oppenheimer  &  Co., 
and  a  widening  number  of  others  have  grown 
notably  more  biUlish  on  the  industry.  Stan- 
dard &  Poor's  eight-stock  paper  industry 
index  advanced  nearly  12%  last  week,  a  1973 
peak,  37%  above  its  earlier  low.  Over  the  past 
four  weeks,  paper  stocks  have  ranked  only 
behind  farm  machinery  makers  in  market 
performance. 

Behind  much  of  the  push  is  the  belief 
among  analysts  that  the  paper  industry  may 
stay  in  a  shortage-induced  seller's  market  for 
its  wares  for  some  time  ahead.  That  situation 
coincides  with  a  decidedly  unusual  dry  spell 
for  industry  expansion  plans.  In  the  past,  the 
Industry  tended  to  greet  strong  business  by 
bringing  new  capacity  on  stream  and.  almost 
Invariably,  slipping  into  over-capsu;ity  status. 

The  analysts  say  that  that  isn't  going  to 
happen  this  time,  and  that  paper  companies 
will  lose  some  of  their  cyclicality  even  if  the 
economy  slows  down.  With  plants  operating 
at  full  capacity  and  still  unable  to  supply  de- 
mand, the  analysts  see  paper  companies  In 
good  position  to  continue  getting  top  dollar 
for  their  products. 

Industry  estimates  call  for  a  mere  2';  ad- 
dition to  capacity  In  1974,  and  its  widely  be- 
lieved paper  makers  are  keeping  a  closer  eye 
than  ever  before  on  any  new  expansion.  The 
industry  has  Indicated  Its  product  prices — 
and  profit  margins — would  have  to  go  much 
higher  to  Induce  any  additions  of  capacity. 

Hardly  anyone  In  Wall  Street  analytical 
circles  demurs  on  this  score.  What  is  produc- 
ing some  hesitancy  among  professional 
money  managers  who  haven't  yet  bought  the 
story  on  paper  stocks  Is  the  compression  of 
time  horizons  that  seems  to  be  part  of  recent 
interest  in  the  stocks. 

For  one  thing,  recent  buying  has  been 
keyed  in  large  part  to  exceptional  earnings 
gains  for  1973  that  have  become  highly  and 
broadly  visible.  It  has  an  unusual  aspect 
because  the  more  sophisticated  managers 
tend  to  anticipate  earnings  gains,  rather 
than  buy  colncldentally  with  them.  In 
several  cases,  first  half  earnings  of  paper 
companies,  already  reported,  were  up  more 
than  100%,  and  second  half  net.  while  still 
unusually  good,  wont  be  up  as  much. 

Perhaps  more  important  is  the  fact  that 
Wall  Street  Itself  Is  sharply  split  over  how 
well  the  companies  will  do  next  year.  As  a 
whole,  the  Industry  may  improve  earnings  5*^; 
to  10%,  some  analysts  believe,  but  differences 
in  company-by-company  estimates  are  great, 
and  fall  far  short  of  the  industry's  1973 
showing. 

H.  C.  Walnwrlght  &  Co.,  an  Institutional 
research  firm  that  analyzes  stocks  and  in- 
dustries without  making  specific  recom- 
mendations, has  recently  boosted  1973  earn- 
ings estimates  and  says  the  industry  "ap- 
pears to  have  entered  an  extended  period  of 
sustained    practical-capacity    operations." 

Uncertainties  of  Phase  4  price  controls 
"preclude  confidently  estimating"  1974  earn- 
ings, Walnwrlght  says,  but  the  firm  believes 
the  basic  trend  Is  still  upward.  However,  ten- 
tative Walnwrlght  estimates  for  nine  com- 
panies are  mixed.  The  firm  forecast  flat 
earnings  In  1974,  versus  1973,  for  Interna- 
tional Paper,  St.  Regis  Paper,  Scott  Paper 
and  Union  Camp;  a  9%  decline  for  Crown 
Zellerbach;  a  6%  decline  for  Mead:  a  gain  of 
11%  for  HammermiU;  a  14%  gain  for  West- 
vaco,  and  a  gain  of  6%  for  Klmberly  Clark. 

Oppenheimer  &  Co.,  on  the  other  hand, 
recently  raised  its  1973  estimates  for  three 
companies  and  forecast  1074  increases  as 
well.  Oppenheimer  analysts  now  look  for 
earnings  of  $3.80  to  $4  a  share  this  year  at 
St.  Regis,  and  «4  to  M.3S  in  1974,  versus 
92.92  in  1972;  $3.40  to  13.60  a  share  tbU  year 
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and  $3.70  to  $3.90  next  year  for  International 
Paper,  versus  $2.30  in  1972;  and  $3.70  to  $3.90 
this  year  and  $4  to  $4.25  In  1974  at  Union 
Camp,  versus  $2.57  a  share  In  1972. 

Until  the  effect  of  price  controls  becomes 
clearer — or  they  end — earnings  estimates 
for  next  year  are  likely  to  carry  less  assur- 
ance than  many  Institutional  Investors  pre- 
fer before  establishing  long-term  positions. 
Disparities  in  estimates  currently  are  wide.  A 
survey  of  institutional  research  houses,  for 
example,  produces  forecasts  in  some  cases 
that  vary  as  much  as  50%  between  lowest 
and  highest  for  the  same  company. 

The  most  crucial  decision-point  on  the 
paper  stocks,  say  some  money  managers,  is 
whether  the  industry  can  demonstrate  it  has 
really  modified  its  traditional  vulnerability 
to  the  up-and-down  cycles  of  the  economy. 

The  Industry  may  soon  face  this  test  If 
leading  economists  are  right  about  1974. 
Alan  Greenspan  of  Townsend-Oreenspan  & 
Co.  advised  his  consulting  firm's  clients  yes- 
terday he  is  expecting  a  "modest  recession" 
beginning  next  spring  and  reaching  bottom 
In  early  1975. 

He  expects  after-tax  corporate  profits  to 
drop  15%  between  the  first  quarter  of  1974 
and  the  first  quarter  of  1975,  although  he 
thinks  full-year  net  should  be  little  changed 
for  all  of  1974,  compared  with  1973. 

[From  the  Washington  Post,  Sept.  22.  1973] 

Latest  Shortage  Item:   Paper 

(By  Peter  Millus) 

Safeway  and  Giant  have  told  their  em- 
ployees to  cut  down  the  double-bagging  of 
groceries. 

Peoples  Drug  Stores  has  run  short  of 
school  notebooks  several  times  this  fall,  and 
was  out  of  its  own  brand  of  toilet  paper  brief- 
ly last  month. 

Federal  employees  are  about  to  be  asked 
to  use  less  paper  in  the  paperwork  for  which 
they  are  notorious.  The  General  Services  Ad- 
ministration is  sending  a  memo  to  all  federal 
agencies.  It  will  ask  them  among  other 
things,  to  "exercise  maximum  page  cover- 
age" m  the  future. 

What  all  this  means  is  that  you  can  add 
another  Item  to  that  list  of  things  you  used 
to  take  for  granted,  and  that  you  now  some- 
times can't  get.  This  time  It  Is  paper. 

The  American  Paper  Institute  says  there 
Isn't  quite  a  paper  shortage,  and  that  may 
i>e  true.  The  country  Is  hardly  In  danger  of 
having  to  go  back  to  slate  and  chalk.  As  even 
the  institute  concedes,  however,  there  is  a 
"tightness"  of  supply,  and  It  Is  likely  to  last 
for  a  while.  Estimates  of  how  long  range 
from  one  year  to  five. 

The  reasons  are  the  classic  ones. 

Demand  for  paper  and  paperboard — which 
Is  the  Industry  name  for  what  the  rest  of  us 
call  cardboard — has  gone  up  astronomically 
In  the  past  10  years. 

Consumption  of  paper  and  paper  products 
stood  at  453  pounds  per  person  in  this  coun- 
try In  1962.  In  1972  It  was  615  pounds,  an 
Increase  of  more  than  a  third. 

Part  of  that  increase  is  traceable  to  our 
lifestyle,  part  to  the  growth  rate  of  the 
economy. 

The  Commerce  Department  says  that  the 
manufacture  of  paper  and  "allied  products" 
is  now  the  nation's  lOth  largest  manufac- 
turing Indvistry.  Because  it  Is  disposable, 
things  are  being  made  out  of  paper  today 
that  used  to  be  made  out  of  other  materials: 
diapers  are  a  familiar  example. 

Alongside  these  new  products  has  been  a 
rising  demand  for  the  old  ones.  The  more  the 
population  and  the  economy  grow,  the  great- 
er the  volume  of  goods  that  are  manufac- 
tured and  shipped.  The  greater  the  volume  of 
goods,  the  greater  the  demand  for  coiitainers 
to  ship  them  In.  Those  containers — a  lot  of 
them,  at  least — are  made  out  of  paperboard. 
Paperboard  consumption  has  thus  gone  up 
sharply  in  the  last  10  years. 

So,  for  a  similar  set  of  reasons,  has  the 


consumption  of  newsprint,  the  paper  that 
newspapers  are  printed  on.  Paperboard 
now  makes  up  about  45  per  cent  of  the 
tonnage  of  papwr  and  paper  products  con- 
sumed In  this  country  each  year;  news- 
print, about  another  16  per  cent. 

The  increasing  demand  f<^r  paper  and 
paper  products  didn't  bring  about  a  shortage 
in  the  1960s  because  paper  companies  were 
at  the  same  time  increasing  their  capacity 
to  produce  the  stuff.  Capacity,  In  fact,  stayed 
a  little  ahead  of  demand.  That  meant  there 
was  always  plenty  of  paper.  In  fact,  because 
the  paper  Industry  is  stiU  pretty  competitive, 
it  also  meant  that  paper  prices  didn't  go  up 
as  much  as  industrial  prices  generally. 

In  the  past  few  years,  however,  there  has 
been  no  such  expansion  of  capacity.  There 
are  several  reasons  why. 

The  simplest  has  to  do  with  the  1970  re- 
cession, which  reduced  demand.  The  volume 
of  goods  being  produced  and  shipped  de- 
clined; so  did  the  number  of  boxes  needed  to 
ship  them  in.  Newspaper  advertising  fell  off. 
and  nevrspapers  shrank  in  size.  The  paper 
Industry  responded  by  cutting  back  on  its 
plans  for  expansion.  When  demand  picked 
up  sharply  again  last  year,  and  continued 
strong  on  into  this  year,  the  industry 
couldn't  meet  it  all. 

That  always  happens  in  boom  times;  there 
always  are  some  "tightnesses"  in  supply. 

For  paper,  however,  the  tightness  this  time 
has  been  aggravated  by  two  other  factors. 

One  is  that  the  country  now  wants,  in 
addition  to  paper,  clean  air  and  water.  The 
pa|>er  Industry  has  always  been  a  notorious 
polluter  of  both.  Recent  legislation  has 
forced  the  Industry  to  si>end  millions  of 
dollars  on  pollution  abatement.  Those  same 
dollars  might  otherwise  have  been  spent  to 
expand  production. 

Total  capital  outlays  by  paper  companies 
haven't  changed  much  In  the  past  few  years, 
but  last  year  about  40  per  cent  of  those  out- 
lays went  into  counteracting  pollution.  Some 
paper  mills,  meanwhile,  have  simply  been 
shut  down.  Their  owners  decided  it  wouldn't 
be  worthwhile  to  spe'.id  what  it  would  cost 
to  clean  them  up. 

The  second  factor  that  has  aggravated  the 
tightness  this  time  has  been  price  controls. 
The  paper  companies  haven't  been  able  to 
raise  their  prices  as  much  as  they  like — as 
much  as  they  would  if  demand  was  this  great 
and  there  were  no  controls.  They  have  gotten 
around  that,  to  some  extent,  by  shifting  pro- 
duction away  from  those  kinds  of  paper  on 
which  profits  are  low,  and  Into  those  kinds 
on  which  profits  are  high. 

This  is  why  Peoples  has  had  trouble  get- 
ting tablet  paper.  That  Is  also  why  office 
supply  companies  In  this  city  of  lawyers  were 
running  out  of  legal-size  file  folders  this 
week. 

This  week,  the  paper  Industry  went  before 
the  Cost  of  Living  Council  seeking  permis- 
sion to  raise  its  prices.  According  to  govern- 
ment indexes,  they  have  gone  up  8.1  per  cent 
In  the  past  year.  The  Industry  says  that  has 
not  been  enough. 

James  W.  McSwiney.  chairman  of  the 
Mead  Corp.  the  nation's  fifth  largest  paper 
producer,  told  the  price  controllers,  that,  by 
one  estimate,  the  demand  for  paper  and  pa- 
per products  in  this  country  will  go  up  by 
8  million  tons  in  the  next  three  years.  But 
the  Industry,  he  noted.  Is  currently  planning 
to  add  only  4.4  million  tons  to  capacity  in 
that  period.  Higher  prices,  he  said,  might 
stimulate  a  higher  rate  of  Investment. 

He  also  told  the  controller  he  didn't  think 
a  paper  price  Increase  would  be  all  that  infla- 
tionary. A  5  per  cent  rise  in  the  price  of  paper, 
he  said,  would  produce  only  an  .055  per  cent 
rise  in  the  cost  of  living  as  measured  by  the 
consumer  price  index. 

The  controllers  may  make  up  their  minds 
next  week.  In  the  meantime,  though,  it  is 
hard  to  find  anything  that  has  come  to  an 
actual  standstill  for  lack  of  paper. 

A  number  of  newspapers  recently  have  had 
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to  make  cutbacks  for  lack  of  newsprint.  Some 
have  cut  their  size;  some  have  stepped  mak- 
ing out-of-town  dellTerles;  a  few  have 
skipped  some  days  of  publication.  The  reason 
tot  that,  however,  is  a  spate  of  strikes  In 
Canada,  one  against  the  Canadian  railroad, 
the  other  against  several  big  paper  com- 
panies. 

About  two-thlrda  of  the  newsprint  used  in 
this  country  comes  from  Canada,  and  the 
strikes  choked  off  the  supply.  Some  of  the 
paper  strikes  still  are  unsettled. 

The  strikes  apart,  the  problem  with  news- 
print is  the  same  as  with  all  other  paper. 

Saying  nothing  has  come  to  a  standstill, 
however,  does  not  mean  the  shortage  has  had 
no  effect. 

Magazines,  for  example,  are  still  publish- 
ing, but  many  are  having  to  publish  on  heav- 
ier paper;  that  is  the  only  kind  their  sup- 
pliers are  making  and  will  sell  their  custom- 
ers. The  heavier  paper  costs  most;  it  also  has 
the  effect  of  increasing  postal  costs,  which 
are  based  on  weight. 

Other  users  of  paper  have  been  put  on 
quotas  by  their  suppliers;  they  can't  get  all 
they  want.  When  they  get  it,  moreover,  it 
often  is  late.  Booms  in  this  sense  are  seU- 
llmlting;  the  economy  grows  to  a  certain 
point,  and  then  just  can't  grow  any  more  for 
a  while.  It  lacks  the  capacity,  and  new  plants 
tnke  time  to  build.  > 

The  question  no  one  can  answer  is  how 
long  paper  ttUI  stay  bard  to  get.  Ilie  machines 
that  make  paper  are  huge  things  that  take  a 
long  time  to  build;  from  the  time  a  company 
decides  it  wants  one  to  the  time  it  gets  it  is 
usually  two  to  three  years.  So  capacity  is  go- 
ing to  be  expanding  slowly  for  a  while,  with 
or  without  a  rise  in  prices. 

Demand  is  what  is  harder  to  forecast.  Some 
people  think  the  economy  will  keep  growing 
i.ext  year,  some  think  it  will  flatten  out,  and 
some  think  there  will  be  a  downturn.  De- 
mand would  slacken  in  a  downturn,  but 
that's  a  high  price  to  pay  for  paper. 

Another  question  is  simply  how  long  the 
country  can  keep  on  Increasing  its  consump- 
tion of  paper.  Can  we  keep  growing  trees  as 
fast  as  we  are  cutting  them  down?  That  isn't 
part  of  todays  problem,  but  It  may  be  to- 
morrow's. 


COVERAGE    FOR    MENTAL    HEALTH 
IN  NATIONAL  HEALTH  INSURANCE 

Mr.  HUMPHREY.  Mr.  President,  the 
establishment  of  a  system  of  national 
health  insurance  for  all  Americans  must 
remain  a  priority  matter  on  the  legis- 
lative agenda  of  Congress. 

Many  of  us  have  differing  opinions  as  to 
the  national  resources  we  should  allocate 
to  such  a  system,  how  it  should  operate, 
and  to  what  extent  our  present  pluraUstic 
method  of  health  service  deUvery  should 
be  expanded,  modified,  or  even  changed. 
We  have  many  pressing  questions  to  be 
answered  before  we  reach  consensus 
about  what  would  be  a  reasonable  ap- 
proach to  dealing  with  what  is  now  com- 
monly accepted  as  an  important  national 
need.  It  will  take  much  concerted  time, 
study  and  energy  before  an  adequate 
national  health  insurance  system  is 
developed.  First,  we  must  thoroughly  ex- 
amine all  the  issues  so  as  to  ensure  that 
the  final  product  is  an  Improvement — 
not  a  retrogression  in  the  quality  and 
quantity — of  the  services  now  available. 

All  Americans  have  the  right  to  quality 
health  care.  It  Is  essential  that  there  be 
no  discrimination  In  the  delivery  of  that 
care.  Equally  Important  is  the  need  to 
make  sure  that  those  who  suffer  from  a 
particular  form  of  Illness  have  the  same 


right  to  treatment  as  those  who  suffer 
from  any  other  type  of  Illness.  Prom  a 
humanitarian  standpoint,  it  would  be 
inequitable  to  treat  those  we  believe  most 
amenable  to  effective  treatment  and  ex- 
clude those  we  believe  more  difficult  or 
more  expensive  to  treat. 

I  sjjecifically  refer  to  mental  illness, 
the  Nation's  No.  1  health  problem. 
Twenty  million  Americans  suffer  from 
some  form  of  mental  or  emotional  iU- 
ness.  Unf  orttmately,  some  people  still  la- 
bor iinder  misapprehensions  about  this 
kind  of  illness.  They  still  believe  its 
treatment  Is  so  expensive  that  adequate 
coverage  cannot  be  included  in  national 
health  insurance  or  that  effective  treat- 
ment cannot  be  rendered.  They  believe 
it  might  be  wise  from  a  fiscal  standpoint 
to  either  exclude  the  mentally  ill  from 
national  health  insurance  altogether  or 
provide  only  a  very  limited  benefit.  This 
would  not  realistically  deal  with  this  vast 
national  problem.  As  a  consequence  of 
this  kind  of  thinking,  some  plans  for  na- 
tional health  insurance  introduced  in 
the  Congress  of  the  United  States  pro- 
vide little  or  no  coverage  for  mental  and 
emotional  illness. 

The  American  Psychiatric  Association, 
which  represents  21,000  of  the  25,000 
psychiatrists  in  the  United  States,  has 
published  a  study,  entitled  "Health  In- 
surance and  Psychiatric  Care:  Utiliza- 
tion and  Cost,"  and  based  upon  a  variety 
of  health  insurance  approaches.  This 
.study  was  directed  by  Louis  S.  Reed.  Ph. 
D.,  a  prominent  health  economist,  and 
coauthored  by  Mrs.  Evelyn  S.  Myers  and 
Mrs.  Patricia  L.  Scheidemandel,  of  the 
staff  of  the  association.  The  project  was 
advised  by  a  committee  of  consultants  of 
Blue  Cross,  Blue  Shield,  the  commercial 
insurance  industry,  group  and  individual 
prepaid  group  practice  plans,  labor  or- 
ganizations, and  eminent  psychiatrists. 

The  results  of  this  study,  the  most  ex- 
tensive ever  conducted  in  this  field,  dem- 
onstrate that  the  cost  of  providing  in- 
surance coverage  of  mental  conditions 
both  in  and  out  of  the  hospital  Is  rel- 
atively low — a  few  dollars  per  covered 
person  a  year  and  a  relatively  small  pro- 
portion of  the  cost  of  coverage  for  all 
conditions. 

The  study  also  noted  that  health  in- 
surance coverage  of  mental  illness,  even 
though  it  is  hemmed  in  with  special  re- 
strictions and  limitations,  is  widespread. 
At  the  end  of  1970,  63  percent  of  the 
civilian  population — 80  percent  of  the 
total  with  hospital  coverage  of  general 
illness — had  some  coverage  of  hospital 
care  for  mental  illness,  and  37  percent  of 
the  total  population  had  some  coverage 
of  outpatient  psychiatric  care;  this  lat- 
ter represents  85  percent  of  all  those 
with  such  coverage  for  general  illness. 

Not  to  dwell  on  statistics,  I  would  like 
to  illustrate  the  feasibility  of  covering 
mental  illness  by  noting  that  under  the 
largest  and  probably  the  most  compre- 
hensive plan  studied,  the  Blue  Cross  and 
Blue  Shield  plan  covering  Federal  em- 
ployees, total  charges  for  hospital  care 
of  mental  conditions  in  1969  amounted 
to  approximately  $4.13  per  person  cov- 
ered per  year,  equal  to  6.3  percent  of  to- 
tal charges  for  all  conditions.  In-hospltal 
physicians'  visits  averaged  66  cents  per 
person  covered.  In  regard  to  outpatient 


care,  there  were  13  claims  per  1,000  pop- 
ulation In  1969  for  reimbursement  of 
physician  charges  for  mental  condi- 
tions. Eligible  charges  amounted  to  $2.99 
per  covered  person;  benefit  payments 
were  equal  to  approximately  $2.16  per 
covered  person.  Thus,  the  total  benefit 
payments  in  this  comprehensive  plan, 
which  treats  mental  illness  the  same  as 
other  illness,  were  less  than  $7  per  cov- 
ered person. 

Canada  has  Federal-Provincial  pro- 
grams of  hospital  and  medical  insurance 
covering  virtually  the  entire  population. 
Hospitalization  in  general  hospitals  is 
provided  for  mental  illness  on  the  same 
basis  as  for  other  conditions,  and  physi- 
cians services  for  mental  conditions  in 
and  out  of  hospital  are  also  covered  on 
the  same  basis  as  such  services  for  all 
other  conditions.  In  1967  hospital  dis- 
charges and  days  of  care  were  equal  to 
3.1  and  4.6  percent,  respectively,  of  the 
rates  for  all  conditions.  Benefit  payments 
for  physicians  services  in  and  out  of  the 
hospitals  in  1970  ranged  from  43  cents 
to  $2.37  cents  per  covered  person,  repre- 
senting 2  to  4  percent  of  benefit  payments 
for  all  conditions. 

The  advances  in  the  treatment  of 
mental  illness  have  made  great  strides 
in  recent  years.  The  efficacy  of  the 
psychoactive  drugs,  along  with  the  de- 
velopment of  community  mental  hetdth 
centers  and  other  treatment  resources, 
has  brought  about  a  decline  in  the  resi- 
dent population  of  State  mental  hospital  i 
from  559,000  in  1S59  to  approximately 
275.000  today. 

But  there  is  no  evidence  that  the  inci- 
dence of  mental  illness  is  declining; 
there  are,  in  fact,  more  admissions  to 
State  mental  hospitals  than  ever  before. 
The  difference  is  that  mental  patients  in 
general  are  being  treated  more  effectively, 
and  the  length  of  stay  in  psychiatric 
facilities  has  been  dramatically  curtailed. 
Many  former  mental  patients  can  restunc 
active  roles  in  the  community  within  a 
very  short  period  of  time.  Custodialism 
for  the  mental  patient  and  confinement 
in  the  wards  of  State  mental  hospitals  is 
far  less  common  than  formerly. 

Dr.  Alfred  Preedman,  president  of 
the  American  Psychiatric  Association, 
pointed  out  in  recent  testimony  before 
the  Senate  Appropriations  Subcommittee 
on  Labor  and  HEW  that  in  the  post- 
World  War  n  period,  we  have  witnessed 
enormous  gains  in  our  ability  to  treat 
serious  mental  illness.  He  referred  par- 
ticularly to  the  treatment  of  depressions 
and  schizophrenia.  He  cited  as  an  ex- 
ample one  form  of  depression  from  which 
only  40  percent  of  individuals  formerly 
improved  after  3  years  of  treatment. 
Today  about  80  percent  improve  within 
a  very  short  period  of  time. 

And  yet  many  special  groups  of  the 
mentally  ill  are  receiving  little  or  no  care. 
The  first  in  a  recent  series  of  articles  by 
Wayne  King  on  child  mental  health,  in 
the  Washington  Star-News,  July  30, 
1973,  stated  that  10  percent  of  all 
children  have  sufficient  emotional  prob- 
lems to  warrant  professional  attention, 
but  only  a  minlscule  number  are  getting  . 
help. 

Besides  the  problems  of  children  and 
adolescents,  our  society  is  beset  with 
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other  serious  problems  with  a  psychiatric 
component:  Alcohol  and  drug  abuse  and 
addiction,  psychiatric  disturbances  re- 
lating to  aging,  and  to  crime  and  delin- 
quency, and  the  adjustment  problems  of 
the  Vietnam  veterans.  Yet.  it  is  estimated 
(hat  only  approximately  3.6  miUion  per- 
sons in  our  country  receive  any  land  of 
specialized  psychiatric  treatment  an- 
nually. Worse  yet,  it  is  a  fact  that  mental 
health  services  remain  least  available  to 
those  in  p-eatest  need — the  poor  and 
minority  groups. 

As  the  American  Psychiatric  Associa- 
tion has  stated  in  its  position  statement 
on  national  health  Insurance,  which  ad- 
vocates equal  coverage  for  mental  illness, 
health  insurance  plans  that  ignore  or 
discriminate  against  the  mental  dis- 
orders are  not  only  grossly  unjust  and 
inadequate,  but  also  anachronistic,  in 
view  of  the  state  of  the  art  and  the  needs 
that  currently  exist.  Also,  they  fail  to 
take  into  account  that  there  is  a  strong 
likelihood  that  covering  mental  illness 
will  cut  down  on  the  utilization  of  other 
health  services.  It  is  commonly  acknowl- 
edged that  more  than  50  percent  of  pa- 
tients presenting  themselves  to  physi- 
cians with  physical  complaints  suffer 
from  a  mental  illness  component.  The 
recognition  and  proper  treatment  of  this 
illness  will  often  avoid  prolonged  and 
expensive  laboratory  testing  in  diagnos- 
ing the  disease  and  in  many  cases  will 
cut  down  on  the  need  for  other  medical 
treatment. 

I  heartily  endorse  the  principle  advo- 
cated by  the  American  Psychiatric  As- 
sociation that  national  health  insurance 
cover  treatment  of  mental  illness  in  the 
same  way  as  other  Ulness.  This  treat- 
ment should  be  allowed  to  take  place  in 
all  professionally  approved  facilities, 
public  or  private,  that  furnish  active 
treatment  for  the  mentally  ill— all  ac- 
credited hospitals,  community  mental 
health  centers,  outpatient  or  ambula- 
tory care  facilities,  and  intermediate 
care  and  nursing  home  facilities.  Treat- 
ment by  private  physicians  should  also 
be  covered  to  the  same  extent  as  for  other 
illnesses.  The  elaborate  system  of  peer 
review  being  developed  by  the  psychiat- 
ric profession  will  insure  that  the  pa- 
tient receives  the  most  effective  avail- 
able treatment  and  for  no  longer  than 
the  time  needed  to  reach  the  therapeu- 
tic goal. 

I  urge  that  all  Members  of  Congress 
follow  this  just  and  rational  approach 
toward  the  mentally  ill. 


THE  GENOCIDE  CONVENTION  AND 
FREE  SPEECH 

Mr.  PROXMIRE.  Mr.  President,  dur- 
ing discussion  of  the  Genocide  Conven- 
tion, the  question  has  arisen  as  to  the 
impact  of  ratification  on  free  speech  in 
this  country.  This  is  a  legitimate  con- 
cern and  deserves  a  forthright  answer. 

There  is  only  one  article  in  this  Con- 
vention which  affects  free  speech.  This  is 
article  III,  subparagraph  (c)  which 
makes  it  illegal  to  conduct  direct  and 
public  Incitement  to  commit  genocide. 
Tills  section  clearly  states  that  the  in- 
tent of  the  provocateur  must  be  to  cause 
violation  of  the  law.  This  is  perfectly 


compatible  with  existing  U.S.  law.  Cur- 
rently it  is  illegal  for  an  individual  to 
incite  others  to  commit  crimes.  For  ex- 
ample. In  Brandenburg  against  Ohio,  the 
Supreme  Coiu-t  made  it  clear  that  in- 
citing to  riot  or  inciting  to  violate  the  law 
may  be  pimished,  provided  that  there  is 
clear  intent  to  cause  law  violation  and 
there  is  probability  of  it  happening. 

Mr.  WiUiam  Rehnquist,  then  an  As- 
sistant Attorney  General,  testified  before 
a  subcommittee  of  the  Senate  Foreign 
Relations  Committee  that  the  terms  of 
this  treaty  would  not  and,  moreover, 
could  not  be  used  to  alter  our  constitu- 
tional protection  of  the  right  of  free 
speech. 

Mr.  President,  this  treaty  offers  no 
threat  whatsoever  to  our  constitution- 
ally protected  freedoms.  Rather  It  ac- 
cords in  every  way  with  our  highest  prin- 
ciples and  I  urge  this  body  to  consider 
its  immediate  ratification. 


REHABILITATION   ACT   OF    1973 
IMPORTANT  TO  MINNESOTA 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently I  was  invited  to  address  the  an- 
nual kickoff  dinner  of  the  Minnesota 
Rehabilitation  Association,  attended  by 
some  400  professional  people  working  in 
tills  vital  area  and  handicapped  persons 
who  have  benefited  from  vocational  re- 
habilitation programs  in  our  State. 

It  was  with  deep  regret  that  at  a  late 
hour  I  found  it  necessary  to  decline  this 
invitation  due  to  an  extended  session  of 
the  Senate  which  necessitated  my  re- 
maining in  Washington.  Fortunately,  my 
son.  State  Senator  Hubert  H.  Humplu-ey 
III,  graciously  consented  to  read  my  pre- 
pared remarks  to  this  distinguished  as- 
sembly. I  am  advised  that,  while  he  de- 
livered the  major  part  of  my  text,  he 
also  noted  the  important  work  in  which 
he  had  been  involved  in  the  State  legis- 
lature to  strengthen  human  rights  stat- 
utes with  respect  to  the  handicapped.  I 
have  highly  commended  such  initiatives, 
which  are  precisely  in  line  with  the 
thrust  of  my  prepared  remarks. 

This  address,  as  prepared  for  delivery, 
focused  on  the  importance  to  Minnesota 
of  provisions  of  the  recently  enacted  Re- 
habilitation Act  of  1973,  H.R.  8070.  It  is 
my  belief  that  this  vital  legislation  can 
enable  our  Nation  to  take  a  major  step 
forward  in  guaranteeing  the  rights  of 
handicapped  Americans  to  self-respect 
and  to  succeed  to  the  best  of  their  capa- 
bilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  prepared  re- 
marks to  the  Minnesota  Rehabilitation 
Association  dinner  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
Remarks  by  Senator  Hubert  H.  Humphrey 

A  heavy  responsibility  has  been  laid  upon 
you  as  the  major  professional  organization 
representing  the  Interests  of  handicapped 
citizens  in  the  state  of  Minnesota.  You  must 
be  the  spokesmen,  In  a  crucial  time,  of  the 
right  of  the  disabled  to  comprehensive  re- 
habilitation services. 

It  is  unconscionable  that  for  millions  of 
handicapped    persons    across    America,    the 


promise  of  an  equal  chance  to  learn  and  to 
work  to  the  maximum  of  their  abilities,  and 
to  live  as  equal,  contributing  members  of 
their  conmiunitles,  remains  only  a  distant 
mirage,  despite  the  enactment  by  Congress 
of  some  four  major  vocational  rehabilitation 
laws  over  the  past  three  decades. 

Americans  who  are  physically,  mentally, 
or  behavlorally  disabled  are  not  asking  for 
a  handout.  They  ask  only  for  the  oppor- 
tunity to  be  counselled,  to  be  evaluated,  to 
be  trained,  and  to  have  employment  com- 
mensurate with  their  abilities  without  prej- 
udice. They  ask  for  this  compensatory  or 
vocational  rehabilitation  help  only  to  make 
them  productive,  self-reliant,  and  competi- 
tive, and  they  ask  that  this  be  done  without 
further  delay. 

The  time  has  come  to  firmly  establish  the 
rights  of  handicapped  Americans  to  self-re- 
spect and  to  succeed  to  the  best  of  their  ca- 
pabilities— In  short,  to  be  an  Integral  part 
of  American  society,  no  longer  shoved  aside 
with  condescending  pity. 

I  think  something  is  terribly  wrong  with 
the  priorities  of  the  Administration  in  Wash- 
ington when,  as  a  result  of  Presidential 
vetoes,  it  has  been  necessary  to  bring  seven 
times  to  the  Senate  floor  In  the  last  year 
legislation  for  the  extension  and  improve- 
ment of  the  Vocational  Rehabilitation  Act. 

I  strongly  hope  that  this  time  we  have  suc- 
ceeded, with  the  recent  adoption  by  both 
the  House  and  the  Senate  of  the  conference 
report  on  H.R.  8070.  the  Rehabilitation  Act 
of  1973. 

The  President  has  confronted  a  tenacious, 
stubborn,  driving  Congress  on  this  matter. 
We  have  come  back  again  and  again,  present- 
ing a  bill  to  the  President  that  demands  that 
the  Administration  widen  its  narrow  range  of 
vision  on  what  constitutes  a  program  of 
comprehensive  services  and  genuine  priori- 
ties on  behalf  of  the  handicapped. 

And  we  have  insisted  that  these  programs 
be  backed  up  by  adequate  funding,  with  a 
bill  authorizing  $1.54  billion  over  two  fiscal 
years,  or  $138  million  more  than  the  Presi- 
dent wanted. 

I  am  advised  that  full  funding  of  this  au- 
thorization would  provide  over  $12  million 
for  rehabilitation  programs  in  Minnesota  in 
fiscal  1974 — a  $1  million  Increase  over  fiscal 
year  1973. 

The  need  for  the  immediate  implementa- 
tion of  this  legislation  is  crucial.  As  August 
Gehrke.  Assistant  Commissioner  f^  Voca- 
tional Rehabilitation,  State  of  Minnesota, 
commented  in  a  recent  letter  to  me  about 
current  Federal  evaluations  of  vocational  re- 
habilitation services: 

"I  consider  this  perhaps  the  darkest  hour 
for  the  rehabilitation  of  the  handi- 
capped. .  . 

Yet  the  facts  which  Ous  also  provided  me 
on  the  activities  of  the  Division  of  Vocational 
Rehabilitation  over  the  past  fiscal  year  dem- 
onstrate clearly  what  can  and  must  be  ac- 
complished. A  total  DVR  caseload  of  over 
41.000  included  6.331  who  were  rehabil- 
itated, including  priority  groups  of  alco- 
holics, drug  addicts,  public  assistance  re- 
cipients, and  social  security  beneficiaries.  If 
the  national  Administration  does  not  under- 
stand what  this  means  in  terms  of  the  res- 
toration of  human  dignity,  then  let  it  at- 
tend to  one  solid  economic  argument:  The 
annual  income  of  rehabilltants  in  our  state 
totaled  over  $36  million,  resvilting  in  a  re- 
txirn  to  government  of  $3.8  million  in  per- 
sonal Income  taxes. 

The  RehabUltation  Act  of  1973  builds  upon 
such  records  of  accomplishment  and  reaches 
out  to  further  client  groups  who  can  and 
must  be  served. 

In  addition  to  extending  basic  state  grant 
programs,  this  bill  calls  for  a  new  focus  In 
rehabilitation  services  upon  Individuals  with 
the  most  severe  handicaps — those  who  have 
been  too  long  ignored  under  the  guidelines  of 
current  assistance  programs. 
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Reflecting  congressional  concern  over  an 
Inadequate  level  of  prkM"lty  on  vocational  re- 
habilitation in  federal  domestic  social  wel- 
fare programs,  the  bill  places  new  respon- 
sibilities upon  the  Rehabilitation  Services 
Administration  to  Insure  the  effectve  Imple- 
mentation of  state  basic  programs. 

And  it  provides  that  the  RSA  Commission- 
er win  now  be  appointed  directly  by  the 
President,  rather  than  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

Other  provisions  of  this  Important  legis- 
lation call  for: 

New  directions  toward  solving  the  prob- 
lems of  handicapped  persons,  through  re- 
oriented research  and  training  programs,  and 
through  maximum  utilization  of  science, 
technology,  and  medical  resources  toward 
overcoming  current  barriers  to  rehabilita- 
tion; 

A  Federal  mortgage  Insurance  program  for 
the  construction  of  necessary  rehabilitation 
facilities;  and 

The  establishment  of  an  Architectural  and 
Transportation    Barriers    Compliance    Board 
to  help  enforce  statutory  requirements  that 
'these  facilities  be  made  accessible  to  handi- 
capped persons. 

I  am  particularly  gratified  that  the  Reha- 
bilitation Act  of  1973  requires  a  new  affirma- 
tive action  program  by  all  Federal  agen- 
cies, under  the  oversight  of  the  Civil  Service 
Commission,  and  that  a  similar  program 
Is  mandated  for  all  Federal  contractors  and 
subcontractors.  I  believe  that  under  stich 
-TTwasures  the  Federal  Government  can  as- 
sume a  long-overdue  leadership  in  setting 
the  example  for  the  Nation  on  the  employ- 
ment and  Job  advancement  of  handicapped 
Individuals. 

These  new  Initiatives  on  the  employment 
rights  of  the  handicapped  respond  to  an 
original  bill  which  I  Jointly  sponsored,  to 
extend  to  the  handicapped  the  anti-dlscrlm- 
Ination  protections  of  the  Civil  Rights  Act 
against  unfair  employment  practices. 

A  further  bill  which  I  Introduced  was  in- 
corporated In  the  Rehabilitation  Act,  to  re- 
quire that  there  be  no  discrimination  against 
qualified  handicapped  individuals  in  any  pro- 
gram or  activity  receiving  Federal  funds. 

Two  other  aTB^odattehts  which  I  sponsored 
are  also  carried  through  in  this  legislation. 
One  would  add  a  program  of  rehabilita- 
tion services  for  public  safety  officers  dis- 
abled in  the  line  of  duty.  And  a  provision  In 
the  bUl  for  an  intensive  study  of  the  prob- 
lems of  long-term  clients  In  sheltered  work- 
shops constitutes  an  Important  step  toward 
Implementing  the  Intent  of  my  amendment 
to  assure  these  persons  an  adequate  supple- 
mentary Income,  enabling  them  to  live  in- 
dependently in  their  conununities. 

It  Is  my  suicere  hope  that  the  President 
will  quickly  sign  thU  major  legislation  Into 
law.  The  physically  handicapped,  the  men- 
tally retarded,  and  the  mentally  111  are  not 
only  worthy  of  the  compassion  and  care  of 
the  people  of  this  country.  Their  human  dig- 
nity also  merits  the  respect  of  society  and 
our  government. 

Before  this  Administration  makes  any 
more  snap  Judgments  on  national  priorities 
and  on  where  federal  moneys  should  be 
saved,  I  suggest  that  It  see  the  hope  and  the 
promise  that  are  In  the  eyes  of  thousands 
enrolled  In  these  vital  rehabUltatlon  pro- 
grams. And  I  suggest  that  this  Administra- 
tion must  totally  reform  its  value  system 
that  has  denied  people  In  need  such  crucial 
opportunities  to  obtain  galnfva  employment 
and  to  know  self-respect  In  being  enabled  to 
live  Independently. 

It  Is  clear  that  Congress  must  maintain 
close  scrutiny  of  the  implementation  of  this 
Act,  due  to  recent  reports  of  contingency 
plans  In  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  Implement  administra- 
tive actions  that  run  completely  counter 
to  Congressional  Intent. 


One  well-known  proposal  under  consid- 
eration In  HEW  is  that  the  training  and  re- 
habilitation features  of  the  vocational  re- 
habilitation program  be  replaced  by  a  new 
cash  assistance  scheme.  I  am  annazed  at  the 
failure  such  a  proposal  reflects,  to  recognize 
the  vital  necessity  of  carefully  developed 
health  and  educational  services. 

However,  such  a  study  in  diametrically  op- 
posed phUosophles,  such  a  dark  hour  for  the 
rehabilitation  of  the  handicapped,  can  and 
must  be  transformed  Into  a  new  day  of  op- 
portunity. 

The  American  peeple  must  be  made  aware 
of  the  true  issues  and  of  the  great  resource 
which  millions  of  handicapped  citizens  rep- 
resent for  this  nation,  so  that  they  can  re- 
spond affirmatively  and  demand  that  our 
government  in  fact  help  these  people  to  help 
themselves. 

The  time  has  come  to  place  this  Admin- 
istration on  notice  that  the  needs  of  handi- 
capped persons  are  a  vital  national  concern 
that  must  no  longer  be  Ignored.  It  is  Incum- 
bent upon  you  and  upon  Congress  now  to  be 
the  spokesmen  for  these  fellow  citizens.  We 
must  insist  that  the  responsibUitles  of  na- 
tional leadership  Include  responsibilities  of 
compassion  and  of  respect  for  human  dig- 
nity. 

This  is  our  obligation.  But  this  is  also  our 
great  hope  and  opportunity,  to  make  this 
nation  become  what  it  was  truly  meant  to 
be  for  all  its  people. 


JUSTICE  AT  JUSTICE 

Mr.  KENNEDY.  Mr.  President,  in  the 
midst  of  tlie  present  governmental  tur- 
moil, the  Justice  Department  has  found 
itself  on  trial.  The  people  of  the  United 
States  have  learned  of  illegal  wiretapping 
and  bugging  restrictions  on  the  first 
amendment,  lack  of  equal  protection,  and 
collusion  and  influence  peddling — aU 
sanctioned  by  some  of  the  men  in  key 
positions  in  the  Justice  Department. 
Now,  if  public  confidence  is  to  be  restored 
in  the  workings  of  justice,  the  Justice 
Department  must  make  some  strong 
moves  toward  reform. 

In  a  recent  speech,  former  Attorney 
General  Ramsey  Clark  outlined  what  he 
called  a  "Declaration  of  Indpendence  for 
the  Justice  Department,"  suggesting  pro- 
cedures for  departmental  reform.  His 
suggestions  are  excellent,  and  most 
heartening  is  the  fact  that  while  Mr. 
Clark  was  delivering  his  remarks.  At- 
torney General  Richardson  was  already 
taking  steps  to  implement  swift  and  thor- 
ough changes  to  restore  the  department 
to  its  former  position  as  a  place  of  law — 
not  a  part  of  a  political  administration. 
I  am  confident  that  the  Justice  Depart- 
ment, under  such  sensitive  and  innova- 
tive leadership,  will  begin  to  move  effec- 
tively toward  its  goal  of  equal  justice  for 
all. 

I  ask  unanimous  consent  that  the 
statements  of  Ramsey  Clark  before 
Ralph  Nader's  conference  on  the  Legal 
Profession,  and  of  Attorney  General  El- 
liot Richardson  before  the  American  Bar 
Association,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  or  Justice  Releast, 
August  8,  1973 
Attorney  General  Elliot  L.  Richardson  to- 
day outlined  to  the  nation's  lawyers  the  steps 
be  has  taken  to  restore  public  confidence  In 


the  Department  of  Justice  In  the  10  weeks 
since  his  Senate  confirmation. 

He  said  his  first  duty  as  Attorney  General 
Is  "to  do  what  I  can  to  eliminate  the  causes 
of  distrust,  having  taken  office  In  the  midst 
of  the  darkening  cloud  of  suspicion  and  dis- 
trust engendered  by  Watergate." 

"This  is  the  undertaking  to  which  I  have 
devoted  my  principal  efforts  since  becoming 
Attorney  General,"  Mr.  Richardson  said  in 
an  address  to  the  American  Bar  Association 
convention  in  Washington,  D.C. 

To  counter  the  suspicion  that  political 
considerations  or  political  Influence  can  color 
the  administration  of  Justice.  Mr.  Richard- 
son said  he  has: 

Directed  that  no  key  positions  be  headed 
by  a  i>erson  "who  is  perceived  to  be  an  active 
political  partisan"  and  requested  his  prin- 
cipal colleagues  In  the  Department  foreswear 
any  political  activity. 

Issued  a  Departmental  order  today  estab- 
lishing a  procedure  for  recording  all  contacts 
by  outside  parties  with  Departmental  per- 
sonnel. The  existence  of  the  reporting  sys- 
tem "win  discourage  approaches  to  the  De- 
partment by  those  who  are  not  confident  of 
the  purity  of  their  motives,"  he  said.  Con- 
tacts by  representatives  of  the  news  media 
are  excluded. 

Members  of  Congress  will  not  be  given  ad- 
vance notice  of  Justice  Department  grants  to 
eliminate  the  public  Impression  that  the 
Senator  or  Congressman  had  some  sort  of  In- 
fluence on  the  result,  "when.  In  fact,  he  had 
nothing  to  do  with  It." 

"Confidence  is  as  fragile  as  it  is  precious, 
as  hard  to  restore  as  it  is  easy  to  destroy," 
the  Attorney  General  said.  "Whatever  stains 
the  integrity  of  the  Department  of  Justice 
damages  confidence  not  simply  in  the  De- 
partment but  In  government  Itself." 

Mr.  Richardson  said  he  was  concerned 
about  the  Department's  relationship  with  the 
news  media  and  First  Amendment  guaran- 
tees. 

"The  prosecutorial  power  of  the  Depart- 
ment should  never  be  used — not  even  by  in- 
direction or  innuendo — in  a  way  that  could 
weaken  the  e:verclse  of  the  First  Amendment 
rights." 

He  cited  the  Departmental  guidelines  is- 
sued In  1970  which  require  the  Attorney  Gen- 
eral's approval  before  a  subpoena  can  be  is- 
sued to  a  representative  of  the  news  media 
as  an  example  of  the  Department's  concern 
for  protecting  the  First  Amendment. 

"We  are  now  considering  an  additional  De- 
p:irtmental  directive  which  will  require  my 
speciflc  approval  before  a  newsman  can  be 
questioned  or  made  a  defendant  In  any  fed- 
eral court  proceeding." 

One  of  the  major  areas  where  the  Attorney 
General  said  he  Is  attempting  to  counter 
suspicion  and  create  confidence  In  the  De- 
partment "Is  in  the  candor  and  openness  of 
our  conduct  of  the  administration  of  Justice." 

"We  have  a  responsibUity  to  help  assure 
the  public  that  they  are  as  fully  Informed 
as  po.sslble  about  what  we  tire  doing  and 
why." 

"The  burden  of  proof  shouJd  always  be  on 
establishing  the  need  fcr  withholding  in- 
formation," he  said,  "but  there  is  a  legitimate 
need  for  confidentiality  In  the  conduct  of  an 
Investigation,  to  protect  the  Identity  of  a 
source  or  to  safeguard  an  Individual 
reputation." 

The  Attorney  General  said  he  has  also 
called  for  a  comprehensive  government-wide 
study  of  the  Freedom  of  Information  Act  by 
Department  attorneys  to  guide  the  Executive 
Branch  and  Congress  in  improving  the  ad- 
ministration of  the  Act  and  clarifying  Its 
provisions. 

Mr.  Richardson  said  he  has  notified  other 
Execxitlve  agencies  that  Justice  attorneys  will 
not  defend  Freedom  of  Information  lawsuits 
unless  the  Department  has  been  consulted 
prior  to  the  denial  of  the  request. 
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Mr.  Richardson  said  he  also  was  consider- 
ing establishing  an  Inspector  General's  Of- 
fice In  the  Department.  "It  Is  Imperative — 
not  only  morally  requisite  but  practically 
requisite — ^that  our  commitment  to  fairness 
across  the  board  be  matched  by  consistent 
performance." 

The  Attorney  General  said  the  proposed 
rew  office  would  have  the  responsibility  to 
Fssure  that  those  who  have  the  public 
trust  "are  consistently  worthy  of  that  trust." 

To  help  Insure  greater  consistency  In  the 
application  of  legal  standards  across  the 
country  and  across  levels  of  government,  the 
Attorney  General  said  that  he  had  estab- 
lished an  advisory  committee  of  United 
States  Attorneys  and  taken  steps  to  foster 
more  frequent  and  more  systematic  contact 
with  the  National  Association  of  Attorneys 
General. 

"It  is  my  hope  that,  work'ng  together,  we 
may  find  ways  to  develop  and  implement  co- 
herent and  consistent  approaches  to  mat- 
ters of  widespread  public  concern — In  such 
areas  as  consumer  protection,  drug  abuse 
prevention,  and  protection  of  the  environ- 
ment." 

Another  method  by  which  public  con- 
fidence in  the  Department  can  be  enhanced, 
according  to  the  Attorney  General,  is  in  the 
improvement   of  performance. 

Saying  that  his  predecessors  had  generally 
shown  little  Interest  In  the  planning  and 
management  of  the  Department,  Mr.  Rich- 
ardson said  he  wlU  focus  greater  resources 
in  this  area  and  will  create  a  new  Division 
for  Management  and  Budget. 

"Our  ability  to  determine  what  works  and 
what  does  not  work — our  capacity,  in  other 
words,  to  evaluate — is  rudimentary." 

As  an  example,  Mr.  Richardson  said  that 
there  had  been  a  two  per  cent  drop  in  crime 
nationwide  in  1972,  "but  no  one  knows  with 
certainty  what  the  causes  of  the  reduction 
are,  and  finding  out  Is  one  of  the  things  we 
need  to  work  on." 

Crisis  at  Justice 

(Address   by   Ramsey   Clark,   before    .\iig.    4. 
1973) 

The  beginning  was  modest.  The  Judiciary 
Act  of  1789  which  established  the  federal 
system  of  courts  created  the  Office  of  At- 
torney General  providing  It  should  be  filled 
by  the  President  with  "...  a  meet  person, 
learned  In  the  law."  The  first  Attorney  Gen- 
eral. Edmund  Randolph,  as  most  of  his  suc- 
cessors, filled  that  prescription.  Like  his 
father  before  him,  he  had  served  as  Attorney 
General  of  his  state.  He  was  at  General  Wash- 
ington's right  hand  through  the  Revolution 
and  an  Important  delegate  to  the  Constitu- 
tional Convention  in  Philadelphia,  though 
he  did  not  sign  the  final  draft  because  he 
wanted  the  greater  protection  for  individuals 
later  afforded  by  the  Bill  of  Rights.  The  sal- 
ary was  .$1,500  per  year  with  no  funds  for 
office  rent,  clerks,  secretaries  or  supplies. 
While  the  salary  doubled  In  the  first  decade 
to  $3,000,  it  was  thirty  years.  1819.  before  the 
Attorney  General  of  the  United  States  was 
authorized  a  single  clerk.  William  Wirt  who 
became  Attorney  General  November  13,  1817, 
wrote  by  hand,  the  first  record  of  the  office 
which  began,  "Finding*  on  my  appointment, 
this  day,  no  book,  document  or  papers  of  any 
kind  to  inform  me  of  what  has  been  done  by 
any  of  my  predecessors  .  .  ."  This  merely  re- 
flects the  nature  of  the  office  in  that  epoch. 
It  provides  no  precedent  for  L.  Patrick  Gray 
to  destroy  records. 

In  1853.  Caleb  Cushlng  became  the  first 
Attorney  General  to  abandon  the  simultane- 
ous private  practice  of  law.  Most  of  his  pred- 
ecessors had  engaged  extensively  In  major 
cases  and  legal  matters  of  the  day  for  power- 
ful private  Interests  while  serving  as  Attorney 
General.  All  had  practiced  law  on  the  side. 

President  Andrew  Jackson  first  proposed 
the  creation  of  a  law  department  for  the  gov- 
ernment. His  proposal  was  defeated,  largely 


through  the  efforts  of  Daniel  Webster  who 
said  It  would  make  the  Attorney  General  ".  . . 
a  half  accountant,  a  half  lawyer,  a  half  clerk, 
a  half  everything  and  not  much  of  anything." 
Prophetic  words. 

Decades  passed  before  the  Department  of 
Justice  was  established  July  1,  1870  with  a 
total  budget  of  $67,000  and  a  single  Assist- 
ant Attorney  General.  A  century  later  De- 
partmental employment  approaches  40,000 
people  and  its  budget  exceeds  a  billion 
dollars. 

There  have  been  times  of  tragedy,  of  poli- 
tics and  lawlessness  in  the  Department  of 
Justice.  Attorney  General  Mitchell  Palmer 
led  the  Department  In  open  violation  of  the 
Bill  of  Rights.  Attorney  General  Harry 
Daugherty  was  Indicted,  but  not  convicted, 
for  his  role  In  Teapot  Dome.  In  the  main, 
however,  It  has  been  a  House  of  Law.  above 
politics,  devoted  to  the  pursuit  of  Justice. 
It  has  endeavored  Impartially  to  fulfill  rights 
and  enforce  laws,  conceiving  the  law  as  an 
instrument  of  the  people's  compact  seeking 
social  change.  Its  duty  to  the  rule  of  law 
has  tended  to  make  its  function  quasi-Ju- 
dicial. 

My  view  of  the  role  of  the  Department  of 
Justice  appears  as  the  Introduction  to  the 
Last  Annual  Report  of  my  time  there. 

"The  Department  of  Justice  Is  not  an 
office  of  flinty-eyed  prosecutors.  Its  mission 
is  Justice.  It  is  moving  steadily  toward  the 
role  of  Ministry  of  Justice. 

"It  Is  a  house  of  many  mansions.  These  are 
among  its  purposes: 

To  secure  equal  Justice  for  all,  by  enforce- 
ment of  the  civil  rights  laws; 

To  represent  the  United  States  In  civil 
disputes  before  the  courts; 

To  provide  leadership  for  all  correctional 
endeavors  through  rehabilitation  of  federal 
offenders; 

To  provide  effective  Investigation  and  en- 
forcement of  federal   criminal  laws; 

To  light  the  way  through  research,  edu- 
cation and  law  enforcement  In  the  field  of 
dangerous  drugs; 

To  maintain  a  free  competitive  economy  by 
enforcement  of   the   antitrust   laws; 

To  vitalize  community  relations  by  pro- 
viding meaningful  involvement,  communica- 
tion and  opportunity  for  a  people  to  affect 
their  lives  where  they  live; 

To  patrol  our  borders,  service  ports  of  en- 
try and  exit  fairly  and  efficiently,  and  give 
meaning  to  citizenship  by  naturalization  to 
a  nation  of  Immigrants; 

To  support  local  and  state  agencies  of 
criminal  Justice  with  funds  and  guidance: 

To  advise  the  President  and  agencies  of 
government: 

To  process  the  appointment  of  federal 
judges; 

To  seek  more  effective  Justice  through 
legislation,  executive  action  and  persuasion; 
and 

To  boldly  speak  for  Justice. 

"In  days  of  turbulence  filled  with  frustra- 
tion, anger  and  hatred,  the  Department  of 
Justice  with  steady  purpose  must  move  effec- 
tively toward  equal  Justice  for  all,  unper- 
turbed by  the  emotion  surrounding  It.  To 
those  who  suffer  most  It  must  manifest  the 
purpose  of  our  laws  as  equal  Justice.  To 
those  who  fear  most  It  must  give  confidence 
in  Its  strength.  Its  fairness  and  its  effective- 
ness. 

"It  Is  an  Institution  close  to  the  heart 
of  two  major  concerns  of  the  American  people 
In  this  day:  crime  and  clvU  rights.  Though 
its  role,  because  we  are  a  federal  system,  is 
wisely  limited,  its  leadership  potential  Is 
significant.  We  can  control  crime.  We  can 
achieve  equal  Justice.  We  need  only  the  will, 
the  courage  and  the  effort.  There  Is  no  con- 
test between  liberty  and  security.  Both  can 
be  enlarged.  Neither  can  long  endure  with- 
out the  other. 

"The  Department  ot  Justice  la  a  part  of 
the  bureaucracy.  It  faces  the  critical  chal- 


lenge of  all  bureaucracy:  to  generate  sensi- 
tive, effective,  efficient  action  fulfilling  the 
spirit  of  the  laws.  Unless  we  do  this,  the  sys- 
tem win  fall.  It  is  not  an  easy  task  In  a  nuiss 
society.  Government  must  strive  for  excel- 
lence In  Its  performance. 

"The  Department  of  Justice  Is  a  mighty 
Institution  staffed  by  thousands  who  hold 
their  service  more  than  a  Job — a  cause.  Their 
cause  is  Justice.  I  am  fortunate  to  have  had 
the  opportunity  to  serve  with  them." 

For  the  eight  years  I  served  In  the  Depart- 
ment of  Justice,  excellence  In  law  and  gov- 
ernment service  were  the  highest  personnel 
standards.  As  was  usually  the  case  In  the 
preceding  decades,  no  presidential  appointee 
no  Attorney  General,  no  Deputy  Attorney 
General,  no  Solicitor  General  or  Assistant 
Attorney  General  had  ever  been  a  political 
candidate  for  statewide  office.  Among  those 
who  held  one  of  the  dozen  key  presidential 
appointments  In  the  Department,  Byron 
White,  Warren  Christopher,  Louis  Oberdor- 
fer.  John  Douglas,  Norbert  Schlel.  Don  Tur- 
ner, Edwin  Zimmerman  and  Frank  Wozen- 
craft  had  all  clerked  for  Justices  of  the  U.S. 
Supreme  Court.  Nicholas  Katzenbacb,  Archi- 
bald Cox,  Erwln  Grlswold,  Don  Turner, 
Edwin  Zimmerman,  and  Clyde  Martz  had 
been  professors  of  law.  Thurgood  Marshall 
and  Lee  Loevlnger  had  served  In  the  Judi- 
ciary. Sal  Andretta,  Walt  Teagley,  Leo  Pel- 
lerzl,  John  Doar  and  Mitchell  Rogovm  had 
distinguished  careers  In  government  service. 
A  majority  of  all  the  Presidential  appointees 
had  been  editors  of  their  law  reviews  in  law 
school.  Only  Robert  F.  Kennedy  and  Byron 
White  had  been  significantly  Involved  In  a 
presidential  political  campaign. 

A  radical  change  unprecedented  in  Its  his- 
tory, began  in  the  Department  of  Justice  in 
1989.  President  Nixon  sUffed  the  Depart- 
ment of  Justice  with  politicians:  Mitchell. 
Klclndlenst,  Richardson.  Wilson,  Gray.  Leon- 
ard, Ruckelshaus.  FrlzeU.  Mai-dlan,  Rehn- 
quist,  Kashlwa.  These  men,  all  presidential 
appointees,  had  years  of  direct  political  in- 
volvement In  personal  candidacies  and  presi- 
dential campaigns.  Seven  were  candidates 
for  or  had  previously  held  state  wide  political 
offices.  Politicians  can  make  extraordlnarv- 
contributions  to  law  and  government  even 
in  the  management  of  the  bureaucracy.  But 
when  professional  legal  discipline  Is  infected 
by  political  consideration,  we  are  a  govern- 
ment of  men.  a  lawless  society.  When  politi- 
cians are  placed  in  key  legal  positions,  the 
appearance  of  infection  is  immediate  and 
the  probability  of  Its  actuality  high. 

Political  people  brought  political  postures 
and  political  Judgments  to  the  Department 
of  Justice  under  President  Nixon.  In  crime 
control,  ctvU  rights  enforcement,  pardons 
and  parole,  antitrust  and  clvU  litigation,  and 
First  Amendment  areas,  among  others,  the 
Department  took  political  positions  and  ac- 
tions. A  brief  documentation  will  help  show 
what  has  happened  and  must  be  done.  It  may 
be  more  than  Irony  that  President  Nixon  re- 
peatedly invoked  the  office  of  Attorney  Gen- 
eral in  the  1968  campaign. 

President  Nixon  espouses  wiretapping.  He 
caused  all  conversations  in  his  office  to  be 
bugged  for  several  years  with  virtually  no 
one  but  himself  aware  of  It.  For  the  first 
time  In  history  an  Attorney  General,  John 
Mitchell,  contended  there  was  an  Inherent 
power  m  the  President  to  tap  without  con- 
gressional or  Judicial  approval  In  domestic 
security  cases.  This  view  was  later  rejected 
by  the  U.S.  Supreme  Court  but  we  do  not 
yet  know  all  whose  constitutional  rights 
were  violated  as  a  result. 

The  first  Nixon  Assistant  Attorney  Gen- 
eral for  the  Criminal  Division.  WUl  WUson, 
a  candidate  on  many  occasions  for  state- 
wide office  In  Texas,  took  a  bard  political  line 
on  law  enforcement.  Later,  he  was  forced  to 
resign  under  a  cloud.  He  was  the  private 
attorney  for  a  man  under  federal  investiga- 
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tlon  for  fraud  from  whom  he  borrowed  tens 
of  tboios&nds  of  dollars  after  becoming  Chief 
Prosecutor  of  the  United  States.  Mr.  WUson 
signed  a  check  payable  to  a  private  investiga- 
tor Indicted  for  wiretapping.  Who  was 
tapped?  A  federal  bank  examiner,  assigned  to 
investigate  Mr.  Wilson's  client. 

Attorney  General  Mitchell  met  in  his  of- 
fice In  the  Department  of  Justice  with  polit- 
ical campaign  officials,  listened  to  sugges- 
tions of  wiretapping  the  Democratic  Na- 
tional Committee,  a  federal  crime  and  never 
admonished  them  of  the  law,  or  threatened 
prosecution.  We  have  yet  to  learn  the  extent 
of  illegal  wiretapping  and  bugging  committed 
or  condoned  by  the  Attorney  General  and 
his  agents. 

To  demonstrate  their  strong  commitment 
to  tough  law  enforcement,  President  Nixon's 
first  Chief  Marshal  of  the  United  States  was 
recruited  from  the  military.  The  Chief  Mar- 
shal is  the  highest  civilian  law  enforcement 
officer  in  the  federal  establishment.  Just  as 
the  Attorney  General  is  the  highest  lawyer 
and  the  Director  of  the  FBI  heads  the  major 
Investigative  office.  When  John  Caulfield,  a 
man  with  civUlan  police  experience,  ex- 
pressed interest  in  becoming  Chief  U.S. 
Marshal,  he  reports  Attorney  General 
Mitchell  stated  the  Administration  was  look- 
ing for  a  military  man.  The  Provost  Marshal 
General  commands  the  Military  Police  of  the 
U.S.,  numbering  several  hundred  thousand. 
A  paramilit.iry  concept  of  civilian  police  is 
foreign  to  the  spirit  of  a  free,  democratic 
society.  General  Carl  Turner,  the  Provost 
Marshal  General  of  the  United  States,  was 
appointed  Chief  Marshal.  He  became  the  first 
Departmental  OfficL^l  in  twenty  years  to  be 
indicted  for  crime.  His  offense  was  stealing 
and  converting  guns  forfeited  by  persons  pos- 
sessing them  when  arrested  by  U.S.  Marshals 
and  local  police.  General  Turner  appropriated 
the  guns  for  his  personal  collection,  and 
bank  account,  ironically  parallelUfg  the  Ad- 
ministration's view  of  gun  control,  take  them 
from  bad  people,  give  them  to  good  people. 

Soon  the  Administration's  value  patterns 
emerged.  While  abandoning  social  programs 
promising  a  reduction  of  poverty,  legal  serv- 
ices for  the  poor  and  the  quest  for  equal  Jus- 
tice, government  acted  to  keep  people  in  their 
place,  to  make  them  behave.  "Law  and  order" 
meant  control  by  force.  Tough  cops  meant 
bully  power.  But  most  Americans  will  side 
with  Thoreaxi,  "I  was  not  born  to  be  forced." 

For  the  Courts,  President  Nixon  proudly 
proclaimed  his  Intention  to  appoint  people, 
not  devoted  to  the  rule  of  law,  but  to  his 
values.  The  Justice  Department  recom- 
mended such  men  as  G.  Harold  Carswell  for 
the  United  States  Supreme  Court.  William  H. 
Rehnquist,  as  Assistant  Attorney  General  in 
the  Department  of  Justice,  participated  in 
developing  a  policy  of  subpoenaing  newspaper 
reporters  before  grand  Juries,  and  later  as 
Associate  Justice  of  the  U.S.  Supreme  Court 
cast  the  deciding  vote  in  VS.  v.  Caldwell 
which  by  a  5-4  division  holds  newsmen  sub- 
ject to  compulsory  process  to  disclose  sources 
and  information  from  news  gathering. 

Sometimes  the  philosophy  claimed  was 
"strict  construction,"  but  neither  acts  nor 
words  could  meet  this  test.  A  more  sweeping 
and  unfounded  claim  of  executive  privilege 
has  never  been  pronoiuiced  than  that 
espoused  by  Attorney  General  Kleindienst. 
The  privilege  by  his  definition  would  pull 
the  curtain  of  secrecy  over  all  executive 
activity. 

No  Justice  on  the  Supreme  Court  appointed 
by  President  Nixon  has  agreed  with  Justice 
Black's  strict  construction  of  the  First 
Amendment.  He  believed  that  because  the 
Amendment  provided  "Congress  shall  make 
no  law  .  .  .  abridging  the  freedom  ...  of  the 
press  .  .  ."  Congress  could  make  no  law 
abridging  freedom  of  the  press. 

Invoking  the  symbolism  of  the  death  pen- 
alty, preventive  detention,  and  a  no-knock 


law  while  attacking  Supreme  Court  rulings 
enforcing  rights  essential  to  Justice,  the  De- 
partment of  Justice  slowly  abandoned,  then 
opposed,  enforcement  of  the  equal  protec- 
tion clause.  By  June  of  1969,  the  Department 
of  Justice  stood  with  the  State  of  Mississippi 
in  opposing  the  present  right  of  black  chil- 
dren to  an  equal  education.  In  October  1969, 
when  young  attorneys  in  the  CivU  Rights 
Division  began  the  first  employee  protest  In 
the  Department's  history  over  the  fallm-e  to 
enforce  the  law,  some  resigning.  Attorney 
General  John  Mitchell  said,  "I  couldn't  care 
less."  Hindsight  indicates  he  was  pleased 
when  successive  groups  of  idealistic  young 
lawyers  resigned  in  protest  against  the  fail- 
ure of  the  Department  of  Justice  to  follow 
the  law  in  1969,  1970,  1971,  and  1972.  In  a 
major  case  involving  school  desegregation 
In  Mississippi  in  1970,  the  UJS.  Court  of  Ap- 
peals for  the  Fifth  Circuit,  using  unprece- 
dented language,  referred  to  the  "obtuse,  pa- 
tronizing failure"  of  the  Department  to  "do 
its  duty."  And  when  the  Department  failed 
to  enforce  a  court  order  It  had  sought  re- 
quiring removal  of  the  Vietnam  Veteraps 
Against  the  War  from  the  Capitol  Groimds  in 
Washington.  DC,  Judge  George  L.  Hart 
in  open  court  said  to  Assistant  Attorney  Gen- 
eral L.  Patrick  Gray,  you  have  "degraded  the 
court." 

The  President  followed  the  standard  by 
politicizing  the  Calley  trial,  telling  the  world 
and  the  Military  Courts  he  would  be  the  final 
judge.  A  brave  young  Army  prosecutor.  Cap- 
tain Aubrey  Daniel,  stood  up  for  the  rule  of 
law  and  criticized  his  Commander-in-Chief 
lor  demeaning  law.  /'     ^ 

Extending  its  political  actfons  injto  law  en- 
forcement, the  Administratlpa  authorized  the 
largest,  most  lawless  sweep'  arrests  in  our  his- 
tory, 7.000  persons  protesiTing  the  War  in  Viet 
Nam  in  May  1971.  Its,jeonduct  Indicated  its 
agreement  with  H.  R.  Haldeman  that  such 
demonstrations  were  "good"  and  "great"  for 
its  political  interests. 

The  Department  of  Justice  protected  the 
violence  and  deadly  force  of  the  National 
Guard  by  refusing  to  convene  a  Federal  grand 
Jury  to  Investigate  the  deaths  of  students  at 
Kent  State,  Jackson  State  and  other  places. 
Following  a  police  raid  in  Chicago  in  1969. 
the  Department  of  Justice  first  assured  a 
private  Commission  of  Inquiry  that  indict- 
ments would  be  returned,  itself  an  Improper 
act.  then  released  a  grand  Jury  report  which 
Senator  John  L.  McClellan  criticized  as  with- 
out authority  in  law.  The  rep>ort  blamed 
everyone,  but  indicted  no  one  in  the  death  of 
Fred  Hampton  and  Mark  Clark  and  the 
wounding  of  four  Black  Panthers  in  a  police 
raid  in  Chicago.  FBI  ballistics  found  one  shot, 
at  most,  fired  by  Panthers  and  scores  fired  by 
police. 

In  the  operation  of  the  Department  of  Jus- 
tice, numerous  political  and  lawless  acts  have 
come  to  light.  U.S.  Attorney  Stewart,  in  San 
Diego,  interfered  with  a  grand  Jury  investi- 
gating a  major  Nixon  contributor  who  sup- 
ported Stewart  for  a  Judgeship.  Deputy  Attor- 
ney General  Kleindienst  sat  In  his  office  and 
listened  to  the  Administrative  Assistant  to  a 
Republican  Senator  plead  for  a  constituent 
and  suggest  a  large  political  contribution.  He 
did  nothing.  Later  he  said  he  did  not  recog- 
nize the  conduct  as  an  attempt  to  bribe.  The 
person  was  later  convicted  of  attempting  to 
bribe  Mr.  Kleindienst  in  the  very  meeting. 
ITT  officials  held  private  conversations,  un- 
scheduled and  outside  the  presense  of  staff 
attorneys  working  on  ITT  cases,  with  At- 
torney General  Mitchell  and  Deputy  Attorney 
General  Kleindienst  and  perhaps,  we  learn, 
the  President  himself. 

No  action  has  been  taken  by  the  Depart- 
ment of  Justice  in  dozens  of  affairs  involv- 
ing huge  political  contributions:  airlines, 
oil  companies,  ITT.  Allen-Gulf  Resources, 
the  Dairy  Industry,  the  Carpet  Industry, 
Andreas.  McDonald's.  Farkas  and  others. 
James  R.  Hoffa  was  granted  parole  swiftly 


and  separately  by  a  law  and  order  adminis- 
tration that  did  not  pretend  to  give  equal 
consideration  to  other  applications.  (One 
might  ask  what  lesson  tens  of  thousands 
of  offenders  take  from  this  single  act.)  At- 
torney General  Mitchell  Is  alleged  to  have 
directly  Interceded  In  a  matter  for  Robert 
Vesco.  then  under  investigation.  Vesco  is 
alleged  to  have  given  (200.000  as  a  political 
contribution,  later  returned. 

L.  Patrick  Gray  became  the  second  head 
of  a  federal  bureau  that  never  had  an  agent 
charged  with  corruption  In  office.  As  Act- 
ing Director  of  the  FBI,  he  accepted  and 
destroyed,  without  or  only  partially  reading 
files  that  might  have  contained  evidence 
of  federal  crime.  Agents  in  a  new  federal 
drug  agency  set  up  In  the  Department  of 
Justice  for  political  vlsibUity,  thus  destroy- 
ing morale  among  career  professionals,  with- 
out search  warrants  required  by  the  Fourth 
Amendment  or  facts  supporting  their  ac- 
tion, smashed  into  private  homes  In  Illinois, 
terrorized  the  families,  threatened  death, 
used  force,  destroyed  property — and  found 
nothing.  The  head  of  the  agency  which  vio- 
lated concepts  of  federalism  by  engaging  di- 
rectly in  local  drug  enforcement  at  the  street 
level  admitted  he  was  the  guest  at  the  Ttexas 
ranch  of  a  man  later  indicted  for  federal 
crime. 

For  the  first  time  In  history  the  U.S.  Gov- 
ernment, acting  through  the  Department 
of  Justice,  sought  to  restrain  a  free  press 
prior  to  publication,  and  a  federal  grand 
jury  sought  to  force  a  newspaper  reporter 
tvy  appear  before  It  bringing  notes  and  ans- 
wering questions  about  his  sources.  The  il- 
lustrations presently  known  seem  endless. 
How  many  more  are  there  yet  to  see  the 
light  of  day? 

A  former  Attorney  General  Is  under  In- 
dictment. A  Chief  Marshal  has  been  con- 
victed and  served  a  prison  sentence;  the  two 
heads  of  the  Criminal  Division  during  the 
Nixon  Administration  have  been  publicly 
Identified  in  allegations  of  wrongdoing;  the 
former  Assistant  Attorney  General  of  the 
Civil  Rights  Division  is  under  investigation 
for  conflict  of  interest,  having  undertaken 
the  representation  of  Dare-to-be-Great 
Glenn  Turner  In  his  various  criminal  end 
civil  problems  after  four  years  of  experience 
with  which  he  could  make  a  valuable  public 
contribution;  L.  Patrick  Gray,  former  As- 
sistant Attorney  General,  former  Acting  De- 
puty Attorney  General  and  Acting  Director 
of  the  FBI  under  federal  grand  Jury  investi- 
gation; John  Dean,  former  Assistant  Deputy 
Attorney  General  under  federal  grand  jury 
investigation;  and  how  many  more. 

We  have  seen  enough  to  know  that  an 
enormous  tragedy  has  befallen  an  essential 
and  great  Department  of  Government.  We 
can  leave  it  to  the  new  and  future  officials 
in  the  Department,  to  the  Courts,  the  Con- 
gress and  history  to  tell  us  how  close  we 
came  to  tyranny  and  Irremediable  corrup- 
tion. For  now.  we  can  see  the  value  patterns 
that  guided  the  misadventure.  They  were 
lawless,  truthless  and  violent  values  that 
seek  power,  to  curb  opposition,  to  have  their 
way.  A  young  lawyer  ashamed  of  having 
served  in  the  Department  of  Justice  during 
these  years  and  speaking  what  the  thousands 
of  career  employees  who  care  about  Justice 
must  feel,  was  reported  by  the  Wall  Street 
Journal  to  have  said  on  resigning  "There  was 
a  time  when  a  career  with  the  Justice  De- 
partment was  all  I  wanted  in  life." 

We  must  make  that  time  come  again.  Law- 
yers, particularly,  have  an  obligation  to  make 
this  Department  a  place  of  Justice.  Our  pro- 
fession has  failed  its  assigned  mission  of 
equal  Justice  under  law. 

No  system  can  prevent  wrongful  conduct 
by  persons  In  authority  while  they  have  the 
will  and  capacity  to  engage  In  such  conduct. 
The  first  need  will  always  be  the  selection 
of  •'.  .  .  meet  person  (s),  learned  In  the  law." 
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A  man  who  believes  It  Is  more  Impkortant 
that  a  President  be  re-elected  than  that  the 
Constitution  be  followed  and  the  law  obeyed, 
is  not  a  meet  person.  We  must  establish 
stern  traditions  assuring  the  selection  of 
persons  of  integrity,  independence,  legal 
knowledge  and  experience  who  have  not  been 
engaged  in  politics. 

Lawyers  who  have  made  the  law  their 
"political  religion,"  In  Lincoln's  phrase,  who 
have  manifested  the  clear  commitment  to 
the  rule  of  law,  to  the  Constitution,  the  Bill 
of  Rights  and  the  equal  protection  amend- 
ments are  meet  persons.  There  are  thousands 
of  lawyers  who  would  rather  serve  the  public 
than  bend  the  power  of  their  intellects  to 
'•petty  causes"  and  private  interest,  who  be- 
lieve in  the  fundamental  principles  of  our 
Constitutional  government — freedom,  equal- 
ity, and  Justice;  who  will  adhere  to  the  limi- 
tations placed  by  law  on  their  power  and 
Insist  others  do  likewise;  who  will  recognize 
the  essential  need  of  the  people  in  an  open 
democratic  society  to  know  the  truth  and 
conceive  It  their  duty  to  make  known  what 
they  do;  who  want  to  be  accountable  to  all 
the  people  for  their  conduct  of  office;  who 
will  not  abuse  their  power,  or  the  rights 
of  any  person  however  feared  or  despised: 
who  will  be  the  first  to  divulge  to  a  person 
accused  of  crime  any  evidence  relevant  to 
his  defense;  who  will  not  radicalize  the  coun- 
try by  political  symbolism,  with  phrases  full 
of  fear  and  hate  like  "soft  on  crime,"  or 
"Communist  conspiracy,"  which  signify 
nothing;  people  who  do  what  they  say  and 
need  not  caution  others  to  watch  what  is 
done  not  what  Is  said.  Most  career  lawyers 
in  the  Department  of  Justice  have  these 
qualities.  Thsir  leadership  should  have  no 
less. 

The  Department  of  Justice  is  not  part  of 
a  political  administration.  It  is  a  place  of 
law.  It  must  seek  to  enforce  the  laws  in 
accordance  with  the  purpose  of  Congress 
even  as  It  endeavors  to  reform  laws  it  deems 
undesirable.  It  must  faithfully  enforce  the 
laws  as  finally  interpreted  by  the  courts, 
however  It  may  disagree  with  those  decisions. 
It  can  only  participate  in  the  policy  views 
of  a  President  where  action  is  consistent 
with  law.  Its  client  is  the  people  of  the 
United  States  whom  it  serves  by  faithful 
adherence  to  the  Constitution  and  the  laws 
of  the  land. 

The  present  crisis  at  Justice  requires 
strong  action  and  effective  reform.  The 
American  bar  should  play  a  leading  role  in 
developing  those  measures  which  will  best 
achieve  the  desperately  needed  restoration 
of  law  and  truth  In  the  Department  and 
respect  for  the  Department  in  the  hearts 
of  the  people.  The  Judiciary  Committee  of 
the  U.S.  House  of  Representatives  and  now 
tlie  American  Bar  Association  have  begun 
investigations  that  offer  forums  for  those 
concerned  with  its  reform.  Others  may  be 
needed. 

Among  the  measures  which  should  be  con- 
sidered in  a  new  Declaration  of  Independence 
for  the  Department  of  Justice  are  the  fol- 
lowing: 

1.  The  President  and  the  White  House 
Staff  or  others  acting  for  the  President  should 
be  prohibited  from  interfering  in  cases  or 
matters  in  the  Department  of  Justice.  If 
there  is  to  be  equal  Justice,  discussions 
about  pending  cases  or  matters  between  the 
President  or  his  staff  and  officials  of  the 
Department.  Is  Improper.  A  recent  illustra- 
tion is  the  White  House  conferences  be- 
tween President  Nixon.  Attorney  General 
Kleindienst  and  Assistant  Attorney  General 
Peterson  in  the  Watergate  Case.  It  is  Im- 
possible for  the  President  to  oversee  all 
cases.  The  few  he  selects  will  Inevitably  cause 
discrimination.  The  President  is  often  not  a 
lawyer,  but  even  when  he  Is.  he  is  not  the 
Attorney  General.  President  Nixon  has  said, 
on  several  occasions,  that  he  will  personally 
decide  matters  In  Uie  Department  of  Jus- 


CONGRESSIONAL  RECORD  — SENATE 


31657 


tice.  This  necessarily  politicizes  those  mat- 
ters and  makes  the  Presidency  the  focal 
point  for  powerful  Interests  that  wish  to 
affect  cases.  The  President  has  burdens 
enough.  President  Monroe  understood  this 
when  he  advised  his  cabinet  at  the  end  of 
his  Presidency,  that  all  should  resign  except 
the  Attorney  General  who  could  remain  be- 
cause his  ".  .  .  duties  are  different.  The 
President  has  less  connection  with  them,  and 
less  responsibility  for  them."  President  John- 
son understood  my  belief  that  it  was  im- 
proper to  discuss  pending  cases  with  him. 
If  there  is  dissatisfaction  with  the  perform- 
ance of  the  Attorney  General  the  remedy 
is  his  removal  not  to  supersede  his  adminis- 
tration of  the  law.  Congress  should  consider 
enacting  a  law  prohibiting  the  President  and 
his  staff  from  directing  the  handling  of  any 
case  or  matter  in  the  Department  of  Jus- 
tice and  officials  in  the  Department  from 
following  such  directions  when  they  are  con- 
trary to  law  as  determined  by  tlie  Attorney 
General. 

2.  To  prevent  political  direction  or  Influ- 
ence in  cases  or  matters  before  the  Depart- 
ment of  Justice,  the  existence  of  every  com- 
munication written  or  oral  referring  to  any 
case  or  matter  in  the  Department  from  the 
White  House,  the  Congress  or  anyone  not 
directly  Involved  in  the  case  or  matter 
should  be  made  a  public  record.  The  con- 
cealment of  such  communications  should  be 
a  crime.  The  Department  of  Justice  should 
regularly  record  the  fact  of  each  such  com- 
munication in  a  place  open  to  the  public. 
Law.  policy  and  practice  should  recognize  the 
desirability  of  open  conduct  of  the  Depart- 
ment so  that  the  President,  the  Congress  and 
the  pvibllc  may  have  the  fullest  knowledge  of 
that  conduct,  of  Justice  consistent  with  the^ 
rights  to  privacy  of  persons  under  Investiga- 
tion, the  secrecy  of  grand  Jury  proceedings 
and  the  necessities  of  criminal  investigation 
and  enforcement. 

3.  The  Senate,  in  acting  on  the  con- 
firmation of  appointees,  should  insist  that 
the  Judiciary  Act  of  1789  be  enforced  and 
that  not  only  the  Attorney  General,  but  all 
other  Presidential  appointees  to  the  De- 
partment be  "meet  person (s)  learned  In  the 
law."  A  person  whose  experience  and  interest 
is  largely  political  is  not  meet  to  serve  as 
lawyer  for  the  people.  It  would  be  wise  to 
prohibit  by  law  the  appointment  of  any  per- 
son to  such  positions  who  has  participated 
significantly  In  the  Presidential  campaign  of 
the  Incumbent  President.  The  law  could  also 
prohibit  appointment  of  anyone  who  held  a 
high  political  party  position,  or  managed  a 
campaign,  or  himself  sought  high  political 
office  within  two  years  of  his  appointment. 

4.  Presidential  appointees  and  their  per- 
sonal assistants  In  the  Department  of  Jus- 
tice should  be  prohibited  from  giving,  re- 
ceiving or  soliciting  political  contributions, 
from  managing  or  advising  a  political  party 
or  campaign  while  in  office  and  for  two 
years  thereafter;  from  attending  political 
meetings,  public  or  private;  from  political 
speeches  and  endorsements.  Robert  P.  Ken- 
nedy asked  this  of  his  assistants  when  he  be- 
came Attorney  General.  It  is  a  small  price 
to  pay  for  needed  Insulation  from  political 
Influence  and  public  confidence  In  the  In- 
tegrity of  government  law. 

6.  Presidential  appointees  and  their  per- 
sonal assistants  should  be  prohibited  from 
meeting  with  principals,  attorneys  or  other 
representatives  of  interests  with  cases  or 
matters  in  the  Department  of  Justice  with- 
out public  notice  of  such  meeting  and  the 
presence  of  staff  attorneys  chiefly  responsible 
for  handling  the  case  or  matter.  A  glaring 
violation  of  this  principle  which  Illustrates 
the  need  are  the  numerous  ofl-the -record 
meetings  by  various  Department  officials 
with  representatives  of  ITT. 

6.  The  law  should  require  that  the  Attor- 
ney General,  or  the  Deputy  Attorney  Gen- 


eral and  a  minimum  number  of  Assistant 
Attorneys  General,  perhaps  three,  be  of  the 
opposite  party  from  the  Administration  In 
power  or  politically  independent.  Herbert  J. 
Miller,  Jr..  who  served  as  Assistant  Attor- 
ney General  of  the  Criminal  Division  from 
1961-1965,  a  brilliant  and  effective  lawyer 
who  participated  in  all  criminal  cases  and 
most  significant  Department  matters  dur- 
ing those  Democratic  years,  was  a  staunch 
Republican  by  philosophy.  Erwln  Grlswold, 
Walter  Yeagley  and  Sal  Andretta  all  served 
in  Administrations  of  the  opposite  party. 

7.  Tradition  should  encourage  and  the  law 
might  require  a  minimum  number,  perhaps 
three,  of  the  Presidential  appointees  be  drawn 
from  the  federal  career  legal  service  or  held 
over  from  prior  Administrations.  Sal  An- 
dretta. a  great  Assistant  Attorney  General 
for  Administration,  served  under  five  Presi- 
dents. Walter  Yeagley,  an  outstanding  ca- 
reer attorney,  served  as  Assistant  Attorney 
General  of  the  Internal  Security  Division  un- 
der Presidents  Eisenhower.  Kennedy.  John- 
son Nixon.  Erwin  Grlswold.  distinguished 
Dean  of  the  Harvard  Law  School,  was  ap- 
poitited  Solicitor  General  by  President  John- 
son and  retained  for  four  years  by  President 
Nixon. 

8.  The  Congress  should  remove  the  United 
States  Attorney  from  Senate  confirmation. 
As  has  been  true  with  all  such  offices  lim- 
ited to  a  single  state  or  port  thereof,  this 
has  placed  the  effective  appointmg  power  in 
the  Senator's  from  the  state  or  local  poli- 
ticians of  the  party  in  power  and  politicized 
this  critically  Important  law  enforcement 
agency  at  the  most  dangerous  level.  Legisla- 
tion to  accomplish  this  was  proposed  by  tlie 
Department  of  Justice  in  1968.  These  posi- 
tions should  usually  be  staffed  by  federal 
career  lawyers  and  should  be  insulated  from 
political  influence. 

9.  Congress  should  enact  new  laws  requir- 
hig  full  disclosure  of  any  evidence  that  a 
prosecution  is  undertaken  for  political  or 
other  discriminatory  purposes  as  has  been 
alleged  in  the  Berrigan  case  and  the  Ells- 
berg  case  among  others,  and  make  it  a  crime 
to  prosecute  for  su^  pxu-poses  or  to  conceal 
such  evidence.  The  law  should  also  compel 
disclosure  of  any  evidence  relevant  to  the 
defense  of  a  criminal  case  in  accordance  with 
the  standards  of  Brady  v.  Maryland  and 
make  it  a  crime  to  conceal  such  evidence. 
This  would  help  prevent  such  Incredible  acts 
as  the  breaking  and  entering  into  Daniel 
Eilsberg's  psychiatrist's  office,  the  offer  of 
the  FBI  directorship  to  the  presidmg  Judge 
and  the  failure  to  advise  the  defense  of  the 
facts. 

10.  Congress  should  vest  In  the  Judicial 
Conference  of  each  United  States  Court  of 
Appeals  power  to  appoint  a  special  prose- 
cutor on  applicaticu  by  any  member  of  the 
public,  or  on  its  own  motion,  when  it  finds 
the  interest  of  Justice  requires  grand  jury 
review  of  allegations  that  should  be  pre- 
sented by  an  independent  prosecutor.  Fail- 
ure to  convene  a  grand  Jury  following  the 
Kent  State  killings  and  the  handling  of  the 
grand  Jury  in  the  Fred  Hampton  case  illus- 
trate the  need. 

11.  The  Directors  of  the  FBI.  the  Burea\i 
of  Narcotics  and  Dangerous  Drugs  and  other 
Investigative  agencies  should  be  subject  to 
Senate  confirmation  and  serve  for  terms  of 
four  years  to  begin  at  the  end  of  the  second 
year  of  each  Presidential  term.  Total  service 
as  Director  should  t>e  limited  to  eight  years. 

12.  The  FBI  and  all  other  federal  Investi- 
gative and  enforcement  agencies  should  be 
required  to  publish  a  current  list  of  all  in- 
vestigative and  enforcement  techniques,  the 
legal  Justification  for  each  and  the  controls 
and  limitations  on  their  use.  This  would 
include  such  practices  as  wiretapping,  elec- 
tronic surveillance,  and  other  eavesdropping, 
use  of  Informers,  mail  Interception,  mail 
drops,  phone  call  checks,  phone  dial  regis- 
ters, polygraphs,  use  of  false  Identification 
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or  false  pretense,  agent  tnflltration,  physical 
observation  not  related  to  specific  criminal 
conduct,  stop  and  frlslc,  and  entering  with- 
out knocking.  Regular  reporting  on  the  times, 
places,  persons  and  purposes  for  each  utiliza- 
tion should  be  required  In  a  manner  similar 
to  the  reporting  required  for  wiretaps  and 
bugs  under  Court  order  pursuant  to  Title 
III  of  the  Omnibus  Crime  Control  Act  of 
U68. 

13.  The  FBI  and  other  federal  Investiga- 
tive agencies  should  be  prohibited  from  ac- 
cumulating information  or  Intelligence  other 
than  In  connection  with  a  specific  criminal 
Int-estlgation  except  from  public  sources.  In- 
formation gathered  from  public  sources  for 
purposes  of  general  law  enforcement  knowl- 
edge should  be  made  available  to  the  public 
in  the  form  accumulated. 

14.  Dossiers  on  Individuals  or  organizations 
should  be  prohibited  and  every  individual 
should  be  entitled  to  all  information  about 
him  in  the  possession  of  a  federal  agency 
that  is  not  exclusively  part  of  an  ongoing 
criminal  investigation,  and  in  any  event 
within  two  years  after  its  receipt  by  the 
agency  unless  the  release  of  the  information 
might  endanger  life. 

15.  The  conduct  of  any  criminal  investi- 
gation or  enforcement  duty  by  any  govern- 
ment personnel  outside  agencies  authorized 
In  law  should  be  prohibited. 

16.  It  should  be  a  crime  for  any  agent  to 
engage  in  any  unauthorized  investigation  or 
enforcement  act  and  aggrieved  persons  and 
the  public  should  be  empowered  to  compel 
full  disclosure  of  the  existence  of  such  con- 
duct, to  enjoin  its  continuation,  and  to  re- 
cover damages. 

17.  Every  person  should  be  entitled  to  all 
information  about  him.  Including  any  in- 
vestigative practice  or  procedures  employed 
involving  him.  in  the  possession  of  any  fed- 
eral agency  that  is  not  exclusively  part  of 
ongoing  crimmal  investigations,  and  in  any 
event  within  two  years  after  its  receipt  by 
the  agency,  unless  release  might  endanger 
life. 

18.  A  Federal  Investigative  and  Enforce- 
ment Review  Board  should  be  established 
from  broad  based  citizen  groups  with  power 
to  hear  and  act  on  complaints  of  abuse  and 
to  review  and  recommend  on  practices  and 
procedures  of  all  federal  investigative  and 
enforcement  agencies  to  the  Congress,  the 
President,  the  Attorney  General  and  the 
public. 

19.  Responsibility  for  crime  statistics 
should  be  removed  from  the  FBI  to  the 
Bureau  of  the  Census,  and  made  as  scien- 
tific as  possible  to  assure  their  objectivity 
and  prevent  misrepresentations  for  political 
purposes. 

20.  The  Law  Enforcement  Assistance  Ad- 
ministration should  be  directed  by  law  to 
establish  clear  priorities  in  accordance  with 
statute  for  federal  grants  and  the  priorities 
should  be  strictly  adhered  to.  Personnel 
throughout  the  office,  including  the  Director 
and  Assistant  Director  should  be  under  the 
same  limitations  on  political  activity  as 
other  Presidential  appointees  in  the  Depart- 
ment of  Justice.  The  State  block  grant  pro- 
visions necessarily  place  the  federal  funds 
in  political  channels  and  should  be  repealed. 
Political  Influence  should  be  prohibited  in 
the  allocation  of  funds.  The  office  should  be 
required  to  publish  and  record  all  decisions 
and  grants  in  detail  and  all  communications 
concerning  them. 

21.  Guldeimes  for  the  release  of  Depart- 
mental Information  to  the  press  that  involve 
the  privacy  of  Individuals  or  organizations 
whether  In  relation  to  a  trial  or  otherwise 
should  be  established  In  law  to  prevent 
abuse  of  such  information  and  the  coercion 
of,  or  injury  to.  Individuals.  Penalties  for 
violation  should  be  established. 

22.  The  provisions  of  the  Freedom  of  In- 
formation  Act  should  be  reviewed  to  provide 
for  the  most  open  conduct  of  the  Depart- 


ment consistent  with  rights  of  individuals 
under  Investigation  to  privacy,  secrecy  of 
grand  Jury  proceedings  and  the  Interests  of 
Justice. 

If  we  wUl  face  our  responslbUity  to  act 
now,  we  can  bring  the  Department  of  Jus- 
tice to  its  finest  hour,  restore  the  rule  of  law 
and  create  finally  a  Ministry  of  Justice. 

-  > 

Address  bt  Elliot  L.  Richardson,  Attob- 
NEY  General  op  the  United  States 
In  addressing  this  great  organization  of 
lawyers,  I  speak  as  a  lawyer  who  has  returned 
to  a  profession  he  loves.  Believing  In  the  law 
as  the  organizing  principle  of  an  ordered 
society  and  the  Indispensable  attribute  of 
a  humane  one,  I  am  sensitive  to  the  law's 
imperfections  and  Jealous  of  its  reputation. 
Like  you,  I  am  eager  to  be  called  upon  to 
play  a  part  in  assuring  that  all  the  members 
of  our  profession  are  held  to  its  high  ideals. 
As  a  lawyer  charged  with  heading  the  na- 
tional governments  legal  department,  I  feel 
a  special  responsibility — and  a  special  con- 
cern— toward  the  law.  Whatever  stains — 
whatever  calls  into  question — the  Integrity 
of  the  Department  of  Justice  damages  con- 
fidence not  simply  in  the  Department  but 
in  government  itself. 

Confidence  is  not  a  structure  built  of 
stone  that  can  withstand  the  buffeting 
winds  of  accusation  and  mistrust.  It  is  the 
expression,  rather,  of  trust  Itself.  It  is  as 
fragile  as  it  is  precious,  as  hard  to  restore  as 
it  is  easy  to  destroy.  And  yet  it  is  obvious  that 
trust  is  necesssu-y  to  the  very  possibility  of 
free  self-government.  The  good  health  of 
the  body  politic  needs  the  tonic  of  skepti- 
cism, but  it  cannot  long  survive  massive 
doses  of  cynical  acid. 

Having  taken  office  as  Attorney  General  in 
the  midst  of  the  darkening  cloud  of  sus- 
picion and  distrust  engendered  by  Water- 
gate, I  recognize  it  as  my  first  duty  to  do 
what  I  can  to  eliminate  the  cause  of  dis- 
trust. This  is  the  charge  the  President  placed 
upon  me.  This  is  the  undertaking  which  I 
have  devoted  my  principal  efforts  since  be- 
coming Attorney  General.  This  will  con- 
tmue  to  be  the  objective  of  my  stewardship 
of  that  office — and  I  hope  this  tour  will  turn 
out  to  be  longer  than  my  past  assignments! 
I  am  reminded  of  the  words  of  a  great 
legal  scholar  and  man  who  gave  much  to  the 
law — Mr.  Justice  Cardozo.  As  he  said  at  the 
end  of  his  "Ministry  of  Justice"  address: 

•The  time  is  right  for  betterment.  The  law 
has  Its  epics  of  ebb  and  flow.  One  of  the 
flood  seasons  is  upon  us.  Men  are  insisting,  as 
perhaps  never  before,  that  law  shall  be  made 
true  to  its  ideal  of  Justice." 

For  the  Department  of  Justice,  the  first 
step  toward  betterment  must  be  to  look 
squarely  and  unblinklngly  at  the  factors 
which  have  impaired  confidence  in  us,  how- 
ever unfair  their  generalized  formulation 
may  be  to  the  overwhelming  majority  of  De- 
partment     employees.       Ninety-nine       and 

44./l00':i  pure  is  not  now— II  it  ever  was 

good  enough. 

There  are,  it  seems  to  me,  three  factors 
which— in  the  climate  of  Watergate— have 
contributed  to  diminished  confidence  in  the 
Department  of  Justice : 

(1)  the  suspicion  that  political  consider- 
ations or  political  Influence  can  color  the  ad- 
ministration of  Justice; 

(2)  the  suspicion  that  who  you  are  or 
what  you  stand  for  is  reflected  in  the  in- 
consistent or  unfair  application  of  legal 
standards; 

(3)  the  suspicion  that  the  Department  Is 
not  sufficiently  honest  In  Its  communication 
with  press  and  public. 

The  first  of  these  factors — the  question  of 
political  Infiuence  affecting  the  administra- 
tion of  Justice — is  not  a  new  one,  but  Water- 
gate has  given  it  a  new  burst  of  prominence. 

In  recent  history,  under  both  parties,  the 
Attorney  General  has  been  more  than  a  po- 
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Utlcal  appointee,  he  has  frequently  been— 
before  and  after  he  came  to  the  Department 
of  Justice — a  political  operative  as  well.  Now 
I  have  nothing  against  political  operatives.' 
I  have  been  one  myself.  And  there  U  still  a 
place  for  poUtlcs  as  usual — but  not  In  the 
Department  of  Justice.  To  the  extent  we  are 
handicapped  by  the  suspicion  of  political  In- 
fiuence, we  cannot  afford  to  have  at  the 
head  of  the  Department — or  In  any  of  Its  key 
positions — a  person  who  Is  perceived  to  be 
an  active  political  partisan.  Past  Attorneys 
General  have,  I  know,  laeen  able  to  draw  a 
line  between  their  political  and  professional 
responsibUitles.  But  a  citizen  of  the  Water- 
gate era  who  perceives  an  Attorney  General 
wearing  his  political  hat  is  scarcely  to  be 
blamed  for  doubting  whether  he  ever  really 
taXes  it  off. 

I  have  decided,  therefore,  that  one  direct 
contribution  I  can  make  to  countering  the 
suspicion  of  political  Influence  in  the  De- 
partment of  Justice  Is  not  only  to  foreswear 
politics  for  myself  but  to  ask  my  principal 
colleagues  to  do  the  same.  It  is  my  earnest 
hope  that  those  who  follow  us  will  see  fit  to 
make  the  same  promise.  Other  Etepartmental 
employees,  including  the  U.S.  Attorneys, 
have  recently  been  reminded  by  the  Supreme 
Court  that  the  Hatch  Act  Is  still  alive  and 
well,  and  on  their  part  no  new  self-denial  is 
needed. 

I  am.  In  addition,  today  announcing  the 
Issuance  of  a  Departmental  order  formaliz- 
ing and  making  uniform  a  procedure  for 
making  records  of  contacts  with  Depart- 
mental personnel  by  outside  parties.  The 
order  requires  Departmental  employees  to 
make  a  memorandum  of  each  oral  communi- 
cation about  a  matter  pending  before  the 
Department  from  a  "non-involved  party." 
The  employee  will  keep  one  copy  of  the  mem- 
orandum and  place  another  in  the  case  file. 
A  "non-involved  party"  is  someone  with 
whom  the  employee  In  the  routine  handling 
of  the  matter  would  not  normally  hare  con- 
tact, including  Members  of  Congress  and 
their  staffs,  other  government  officials  and 
private  persons  not  directly  concerned  in  the 
matter.  Only  news  media  representatives  are 
excluded. 

This  new  reporting  system  should  resi'lt 
in  at  least  two  useful  byproducts.  One  is 
a  contemporary  record  of  contacts  with  the 
Department  that  can  be  called  upon  should 
the  need  arise  to  rebut  some  accusation  of 
Improper  influence.  Beyond  that,  its  very 
existence  wUl  discourage  approaches  to  the 
Department  by  those  who  are  not  confident 
of  the  purity  of  their  motives. 

As  one  more  step  in  the  same  direction  we 
have  put  an  end  to  the  practice  of  giving 
a  Senator,  or  Congressman,  through  ad- 
vance notice,  the  chance  to  announce  a 
grant  in  his  state  or  district.  While  this  If 
a  time-honored  practice — and  there  may  be 
nothing  Inherently  wrong  with  It — it  dees 
inevitably,  if  not  Intentionally,  create  the 
public  impression  that  the  Senator  or  Con- 
gressman had  some  sort  of  influence  on  the 
result  when,  in  fact,  he  had  nothing  to  do 
with  it. 

The  second  of  the  factors  affecting  con- 
fidence in  the  Department  of  Justice — the 
suspicion  that  who  you  are  or  what  you 
stand  for  Is  reflected  in  the  inconsistent  or 
unfair  application  of  legal  standards — is  one 
which,  like  so  many,  lends  Itself  more  easUy 
to  rhetorical  expressions  of  concern  than  to 
rigorous  attention  to  concrete  performance. 

It  seems  to  me  requisite  that  we  fully 
appreciate  what  may  seem  like  so  much 
more  facUe  rhetoric:  that  our  democratic 
system  fundamentally  cannot  tolerate — can- 
not withstand — one  law  for  the  rich  and 
another  for  the  poor,  one  law  for  the  strong 
and  another  for  the  weak,  one  law  for  Wash- 
ington and  another  for  the  country. 

It  Is  Imperative — not  only  morally  requisite 
but  practically   requisite— that   our   demo- 
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cratlc  rhetorical  commitment  to  fairness 
across-the-board  be  matched  by  consistent 
performance. 

"To  ensure  the  consistent  and  fair  appli- 
cation of  legal  and  moral  standards  by  the 
Department  of  Justice,  I  am  considering  the 
establishment  of  an  Inspector  General's 
Office — with  full  authority  and  responsibility 
to  assure  that  those  who  are  charged  with 
executive  responsibility  for  a  precious  public 
trust  are  consistently  worthy  of  that  trust. 
At  my  regular  weekly  staff  meeting  later 
today  I  will  appoint  a  Committee  on  the 
Office  of  the  Inspector  General  to  analyze 
this  concept  and  to  report  promptly  to  me 
on  the  merit  of  its  application  to  the  De- 
partment of  Justice. 

"Bill  Ruckelsbaus,  whom  the  President  has 
nominated  as  Depuly  Attorney  General,  will 
serve  as  chairman  of  this  Committee — whose 
membership  will  also  Include  the  Director 
of  the  FBI  and  representatives  of  affected 
components  of  the  Department." 

To  help  ensure  greater  consistency  in  the 
application  of  legal  standards  across  the 
country  and  across  levels  of  government,  I 
have  established  an  Advisory  Committee  of 
U.S.  Attorneys  and  taken  steps  to  foster 
more  frequent  and  more  systematic  contact 
with  the  National  AssoclSkon  of  Attorneys 
General.  It  Is  my  hope  that,  working  to- 
gether, we  may  find  ways  to  develop  and  im- 
plement coherent  and  consistent  approaches 
to  matters  of  widespread  public  concern — in 
such  areas  as  consumer  protection,  drug 
abuse  prevention  and  protection  of  the 
environment. 

In  so  doing,  we  must  of  course  recognize 
our  obligation  to  preserve  those  variations 
in  practice  which  are  vital  to  the  health  of 
our  pluralistic  system.  But  we  cannot  allow 
ovirselves  to  foster  or  to  preserve  practices 
which  undermine  respect  for  the  capacity  of 
the  system  to  treat  people — all  the  people — 
fairly  under  law. 

The  third  area  in  which  we  are  attempting 
to  counter  suspicion  and  create  confidence 
Is  in  the  candor  and  openness  of  our  conduct 
of  the  administration  of  Justice. 

We  start  from  the  awareness  that  we  are 
accountable  to  the  people  of  the  United 
States.  The  Department  of  Justice  has  no  in- 
terests and  no  objectives  separable  from 
theirs.  We  have  an  affirmative  responsibility 
toward  enabling  them  to  make  wise  and  re- 
sponsible choices  among  clashing  policies  and 
competing  interests.  We  have  a  correspond- 
ing responsibility  to  help  assure  that  they  are 
as  fully  informed  as  possible  about  what  we 
are  doing  and  why.  This  means  that  infor- 
mation In  our  hands  should  be  withheld  only 
where  in  a  given  case  some  clear  public  in- 
terest outweighs  the  public  Interest  in  free- 
dom of  information.  The  burden  of  proof 
should  always  be  on  establishing  the  need  for 
withholding  Information. 

Where  the  administration  of  justice  Is  con- 
cerned, there  are  inevitably  numerous  situa- 
tions in  which  this  burden  has  to  be  as- 
sumed But  most  people  are  quite  ready  to 
recognize  that  the  protection  of  a  confiden- 
tial source,  the  safeguarding  of  an  individual 
reputation  or  the  conduct  of  an  Investigation 
creates  a  legitimate  need  for  confidentiality. 
The  harder  task  is  to  make  sure  in  each  in- 
stance that  the  need  is  real  and  to  Insist 
upon  the  application  of  consistent  standards. 

As  the  Government's  chief  legal  agency,  we 
have  a  special  responsibility  for  the  admin- 
istration of  the  Freedom  of  Information  Act 
by  the  Government  as  a  whole.  It  is  vital  that 
the  Justified  expectations  of  our  citizens  for 
access  to  Executive  Information  not  be 
thwarted  by  administrative  delays  or  incon- 
sistent responses  from  the  various  agencies. 
Accordmgly,  In  my  testimony  before  three 
Senate  subcommittees  on  June  26,  I  an- 
nounced four  new  steps  that  the  Justice  De- 
partment would  undertake  Immediately  to 
insure  that  the  Act  fulfills  Its  promise  of 


opening  up  Government  and  bringing  It 
closer  to  the  people.  As  the  first  of  these 
steps,  I  have  advised  all  Executive  agencies 
that  our  litigating  divisions  wUl  not  defend 
Freedom  of  Information  lawsuits  unless  the 
Freedom  of  Information  Committee  in  our 
Office  of  Legal  Counsel  has  been  consulted 
prior  to  denial  of  a  request. 

I  am,  further,  initiating  a  comprehensive 
government -wide  study  of  the  Freedom  of 
Information  Act  for  the  guidance  of  both  the 
Executive  Branch  and  the  Congress  in  Im- 
proving the  administration  of  the  Act  and 
clarifying  its  provisions. 

The  way  in  which  the  Department  of  Jus- 
tice carries  out  Its  functions  In  any  situation 
where  reporters  or  news  media  are  involved  is 
also  Important.  Reporters  have  a  primary  re- 
sponsibility to  the  public.  Just  as  we  do.  This 
responsibility  can  lead  them  Into  controver- 
sial situations.  But  the  prosecutorial  power 
of  the  Department  should  never  be  used — not 
even  by  indirection  or  innuendo — In  a  way 
that  could  weaken  the  exercise  of  First 
Amendment  rights.  Responsive  to  this  con- 
cern, the  Department  of  Jvtstice  in  1970  is- 
sued guidelines  restricting  issuance  of  sub- 
poenas to  the  news  media.  These  have  worked 
so  well  that  only  13  subpoenas  have  been 
issued  and  only  2  of  those  were  contested. 
These  guidelines  have  been  viewed  as  a  model 
for  the  nation. 

With  the  same  ccnrerns  in  view,  we  are  now 
considering  a  new  Departmental  directive 
which  will  require  my  specific  approval  before 
a  newsman  can  be  questioned,  served  with  a 
subpoena,  or  made  a  defendant  in  any  Fed- 
eral court  proceeding. 

Such,  then,  are  the  measures  for  dispelling 
svispiclon  and  restoring  confidence  presently 
in  effect  or  under  consideration.  More  can 
certainly  be  done,  and  we  are  continuing  to 
look  for  additional  such  measures.  Sugges- 
tions will  be  welcome.  But  there  Is  another — 
and  more  affirmative — side  of  the  confidence- 
building  process,  and  that  Is  in  the  improve- 
ment of  performance. 

One  obvious  opportunity  is  in  the  man- 
agement of  the  Department.  My  predeces- 
sors, by  and  large,  have  had  little  interest  in 
this  area,  perhaps  because  they  have  thought 
of  the  Department  as  first  and  foremost  a 
law  office  and  only  incidentally  as  a  govern- 
ment department  like  other  government  de- 
partments. Having  come  to  Justice  directly 
from  four  and  a  half  years  in  other  bureau- 
cratic institutions,  I  tend  to  emphasize  its 
latter  aspect.  It  is  a  fact,  at  any  rate,  that  the 
Department  Includes  nearly  50,000  people,  of 
whom  only  6'/2  Vr  are  lawyers.  Its  biggest  com- 
ponents are  the  FBI,  the  Immigration  and 
Naturalization  Service,  the  Bureau  of  Prisons, 
and  the  newly  created  Drug  Enforcement 
Agency.  These  agencies,  together  with  the 
Criminal  Division,  the  Parole  Board,  and  the 
Pardon  Attorney,  embrace  all  the  elements 
of  a  criminal  Justice  system  except  the  courts. 
And  yet,  ironically,  the  Department  has  never 
had  a  comprehensive  criminal  Justice  plan- 
ning capacity,  notwithstanding  our  consist- 
ent preachment  to  the  states  and  their  sub- 
divisions through  LEAA  that  comprehensive 
planning  is  a  prerequisite  for  the  efficient 
allocation  of  criminal  Justice  resources. 

One  of  my  aims  is  thus  to  build  at  the 
Federal  level  the  kind  of  comprehensive 
planning  capacity  we  have  been  urging  on 
the  states.  More  broadly,  we  need  to  apply 
the  same  approach  to  the  allocation  of  re- 
sources for  all  Departmental  functions.  Our 
review  of  fiscal  1975  budget  requests  Is  Just 
now  getting  under  way,  and  each  part  of 
the  Department,  including  the  litigating  di- 
visions, is  being  asked  to  explain  not  only 
what  resources,  in  terms  of  money  and  man- 
power, it  allocates  to  which  existing  tasks, 
but  also  to  rate  those  tasks  on  a  priority 
scale.  New  requests  will  be  similarly  rated, 
and  Assistant  Attorneys  General  and  bureau 
heads  will  be  required  to  make  tough  choices 


whether  to  scrap  old  programs  or  whittle 
them  down  In  order  to  accommodate  new 
priorities. 

To  assist  In  this  process  I  plan  to  create 
a  new  division  in  the  Department  to  be 
headed  by  an  Assistant  Attorney  General 
for  Management  and  Budget.  It  Is  much  too 
soon,  however,  to  make  any  grandiose  claims 
for  the  rigor  and  rationality  of  the  likely 
results.  To  plan,  to  budget,  to  allocate  is  to 
choose,  and  in  all  too  many  areas  of  De- 
partmental responsibility,  we  lack  the 
criteria  for  intelligent  choice.  Our  statistical 
data  base  Is  Inadequate.  Our  ability  to  de- 
termine what  works  and  what  doesn't  work — 
our  capacity,  in  other  words,  to  evaluate — 
is  rudimentary.  And  while  it  is  Inherently 
difficult  to  measure  the  comparative  costs 
and  benefits  of  alternative  approaches  to 
dealing  with  any  human  situation,  to  rec- 
ognize that  the  task  is  hard  Is  no  excuEe 
for  the  failure  to  tackle  it. 

Take,  for  example,  today's  announcement 
of  the  Uniform  Crime  Report  for  1972,  which 
showed  a  two  per  cent  drop  in  crime  na- 
tionwide— tlie  first  in  17  years.  Violent  crime 
Increased  two  per  cent  last  year,  which  Is 
certainly  nothing  to  brag  about,  but  it  dees 
represent  the  smallest  increase  in   11  years. 

I  wish  I  could  tell  you  with  certainty 
what  caused  that  decrease.  I  certainly  be- 
lieve the  strenuous  efforts  of  the  Justice  De- 
partment, the  Law  Enforcement  Assistance 
Administration's  massive  grants  to  all  parts 
of  the  criminal  Justice  system,  and  coor- 
dinated planning  in  each  of  the  states  had  a 
lot  to  do  with  it.  But  the  truth  is  no  one 
knows  with  certainty  what  the  causes  of  the 
reduction  are,  and  finding  out  Is  one  of  the 
things  we  need  to  work  on. 

For  us  at  Justice  the  opportunities  that 
lie  ahead  are  full  of  promise  and  excitement. 
We  can  help  people  to  be  less  afraid  by  giv- 
ing them  less  reason  to  be  fearful.  We  cau 
cut  the  toll  of  drug  abuse  and  prevent 
young  people  from  seeking  employment  in 
crime  because  no  other  employment  is  open 
to  them.  We  can  speed  the  administration 
of  justice  and  promote  the  consistency  of 
sentencing.  We  can  bring  honesty  and  real- 
ism to  the  question  of  why  our  correctional 
systems  so  seldom  correct.  We  can  cut 
through  restraints  on  the  freedom  to  com- 
pete and  protect  the  victim  of  consumer 
fraud.  We  can  bring  greater  equity  and  ef- 
ficiency to  the  administration  of  our  immi- 
gration laws.  We  can  help  brmg  about  a 
cleaner  environment.  We  can  show  by  the 
promptness  and  courtesy,  as  well  as  the  fair- 
ness and  responsiveness,  of  our  dealings  with 
all  our  fellow  citizens  that  we  recognize  their 
individual  worth. 

In  all  of  this  v.e  shall  work  closely  with 
you.  for  we  know  you  share  the  same  ends 
and  the  same  devotion  to  the  law  as  a  means 
to  their  achievement.  By  our  actions,  singly 
and  in  combination,  we  can  take  part  in  the 
building  of  a   new  confidence. 


CVN-70:  EXPENSIVE,  VULNERABLE 
AND  UNNECESSARY 

Mr.  CLARK.  Mr.  President,  this  Fri- 
day, the  Senate  will  debate  the  merits  of 
the  CVN-70  nuclear  aircraft  proposal 
and  decide  its  future. 

To  build  this  one  ship — and  provide  it 
with  the  planes  and  nuclear  escorts  it 
needs — will  cost  the  American  taxpayer 
about  $3  billion.  We  simply  cannot  afford 
to  spend  that  much  money  for  another 
nuclear  aircraft  carrier,  not  when  the 
need  to  cut  Federal  spending  is  so  great, 
not  when  the  effectiveness  and  usefulness 
of  the  CVN-70  itself  are  so  open  to  ques- 
tion. Because  of  that,  I  have  introduced 
the  amendment  No.  519.  which  will  be 
considered  Friday,  to  delete  the  Navy's 
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request  for  $657  minion  to  build  the  air- 
craft carrier. 

After  considerable  debate  last  year,  the 
Senate  authorized  $299  million  to  pay  for 
initial  construction  work  on  the  carrier's 
powerplant.  However,  only  $10  million 
of  that  actually  has  been  spent,  and  if 
Ihe  CVN-70  was  a  questionable  proposi- 
tion at  $299  million  in  1972,  it  is  even 
more  questionable  now  at  twice  the  price. 
Mr.  President,  the  arguments  against 
the  CVN-70  project  can  be  summarized 
succinctly: 

Right  now,  this  country  has  14  attack 
aircraft  carriers.  Even  without  CVN-70, 
there  still  will  be  12  in  1981,  three  of  them 
nuclear  powered. 

Other  ships— like  the  "Sea  Control" 
ship  already  proposed  by  the  Navy — can 
do  many  of  the  carrier's  jobs  better  and 
at  far  less  cost. 

For  all  of  its  vulnerability  to  enemy  at- 
tack, for  the  small  amount  of  military  ef- 
fectiveness it  provides,  the  CVN-70 
simply  is  not  worth  the  investment:  $1 
billion  for  the  ship,  $1  billion  for  the 
planes,  and  $1  biUion  for  escort  vessels. 
Total  price:  $3  billion— $10  bilUon  alto- 
gether over  the  next  30  years. 

In  many  ways,  the  vote  on  Friday  will 
be  the  Senate's  last  opportunity — the  last 
opportunity  to  stop  the  carrier  project, 
the  last  opportunity  to  responsibly  reduce 
Federal  spending  in  the  military  procure- 
ment bill.  I  hope  the  Senate  will  take  that 
opportunity. 

I  ask  unanimous  consent  to  print  In 
the  Record  a  imique  and  valuable  study 
of  CVN-70,  prepared  by  the  Center  for 
Defense  Information  under  the  direction 
of  Rear  Adm.  Gene  R.  LaRocque — ^UJS. 
Navy,  retired — Admiral  LaRocque  has 
commanded  a  U.S.  aircraft  carrier  in  the 
Mediterranean,  and  he  brings  his  exper- 
ience and  knowledge  to  this  study. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Recors, 
as  follows: 

The   Sinkable   Airfuxd 

V^ould  you  spend  several  billion  dollars 
for  a  ship  that  may  be  put  out  of  action  by 
a  vaotor  boat? 

That  of  course  Is  putting  the  question 
crudely.  But  it  Is  essentially  the  issue  raised 
by  the  Navy's  request  for  a  fourth,  nuclear- 
powered  aircraft  carrier. 

If  the  ship  Is  buUt,  it  wUl  be  the  most 
expensive  In  the  world.  It  would  also  be  un- 
necessary. 

The  Navy  thinks  It  needs  this  ship.  Many 
naval  experts  however  don't  agree.  This  Moni- 
tor sets  forth  the  pros  and  cons. 
^  The  Center  for  Defense  Information  con- 
cludes tnat: 

Construction  of  a  fourth,  nuclear-i>owered 
carrier  can  be  safely  deferred,  without  any 
risk  whatever  to  national  security. 

11  carriers  are  quite  adequate  In  the  1980's, 
Instead  of  the  12  carriers  the  Navy  wants. 

An  11-carrler  force,  with  1,000  modern  air- 
craft, would  be  very  powerful.  To  it,  a  fourth 
nuclear-powered  carrier  would  add  only  a 
l/12th  Increment.  And  that  incremental  ad- 
dition is  not  worth  the  blUlonB  of  dollan 
it  would  co6t. 

'  r.os  AND  Cons  of  Attack  Carries  CVN-70 
The  Navy  Is  asking  Congress  for  $«67  mil- 
lion this  year  as  part  of  the  cost  of  cmi- 
.'^tructlng  a  fourth,  nuclear-powered  aircraft 
caJTier,  the  CVN-70.  The  Navy  estimates  the 
carrier  would  cost  »97a  million  to  buUd,  but 
this  figure  la  only  the  tip  of  an  Iceberg.  It 


excludes  the  costs  of  building  the  aircraft 
and  the  escort  ships  without  which  the  car- 
rier cannot  operate.  And  the  costs  are  rising 
steeply. 

The  Navy's  first  nuclear-powered  carrier, 
the  Enterprise,  was  commissioned  in  19C1, 
and  It  cost  «451  million.  Two  others,  the 
Nlmltz  and  the  Dwlght  D.  Elsenhower,  are 
now  under  construction.  The  Navy  estimate 
is  that  these  two  together  will  cost  $1.3  bll- 
11cm  to  build.  The  Nlmltz  (CVAN-68)  Is 
scheduled  to  undergo  sea  trials  in  August, 
and  the  Navy  says  the  vessel's  delivery  date 
is  to  be  March  1974.  The  Elsenhower  (CVAN- 
69)  is  scheduled  for  delivery  in  September 
1975. 

The  CVN-70,  If  it  Is  built,  would  Join  the 
fleet  In  1981.  There  are  at  present  14  attack 
aircraft  carriers  in  service,  but  older  car- 
riers are  to  be  retired,  which  means  that  in 
1981  there  wUl  be  12  carriers  Including  CVN- 
70,  or  11  carriers  without  CVN-70.  (The 
Navy  estimates  the  life-span  of  a  carrier  at 
about  30  years.)  In  1981  the  oldest  carrier 
wo\ild  be  the  Forrestal,  which  was  commis- 
sioned in  1955. 

A  force  of  II  modem  aircraft  carriers, 
three  of  them  nuclear-powered,  carrying 
1,000  modem  war  planes,  would  be  formid- 
able. It  would  be  big  enough,  without  the 
CVN-70,  to  maintain  an  adequate  level  of  six 
aircraft  carriers  stationed  in  the  Atlantic 
and  Mediterranean,  and  five  carriers  in  the 
Pacific  three  of  which  would  be  nuclear- 
powered.  The  Sixth  Fleet  would  stUl  have 
two  carriers  full  time  in  the  Mediterranean, 
the  same  as  now. 

The  question  arises  whether  it  is  really 
worth  spending  a  mlnlmiun  of  (1  bUllon  to 
build  a  fourth,  nuclear-powered  aircraft  car- 
rier, when  aircraft  carriers  have  no  role  in 
the  direct  defense  of  the  United  States  in 
the  nuclear  age,  and  also  are  unlikely  to  have 
a  mission  in  a  nuclear  war  with  the  Soviet 
Union. 

For  a  long  time,  the  Nixon  Administration 
was  dubious  about  the  practicality  of  build- 
ing yet  another  highly  expensive,  and  prob- 
ably highly  vulnerable,  nuclear-powered  air- 
craft carrier.  When  the  CVN-70  was  being 
considered  by  Congress  in  1970,  the  Admin- 
istration said  it  might  not  build  the  carrier. 
The  following  year,  the  then  Deputy  Secre- 
tary of  Defense,  David  Packard,  declared  tliat 
the  Administration  would  not  spend  funds 
for  the  CVN-70  even  if  Congress  appropriated 
them.  Later,  however,  Defense  Secretary  Mel- 
vln  Laird  Intimated  that  the  money  would 
be  spent  if  it  was  appropriated. 

Nevertheless,  Mr.  Packard  explained  that 
he  had  Included  the  CVN-70  in  the  1973 
budget  only  as  a  marginal  item,  "because  It 
looked  as  though  we  were  going  to  be  aUowed 
a  little  higher  total"  for  spending  on  de- 
fense. He  also  gave  his  reasons  for  regarding 
the  ship  as  just  a  marginal  item.  "The  car- 
rier," he  said,  "has  a  useful  function  In 
certain  types  of  show  of  force,  or  application 
of  force,  around  the  world.  It  Is  not  very 
Important  In  our  nuclear  deterrent  posture. 
It  is  not  very  Important  in  our  sea  control." 
This  is  a  bUllon-dollar  ship  he  is  talking 
about.  Senator  Ooldwater  has  conceded  that 
"there  was  a  lot  of  (Navy)  pres8tu«  to  build 
CVN-70.  I  did  not  intend  to  vote  for  it." 

The  Navy  is  undergoing  major  moderniza- 
tion and  federal  budget  authorizations  for 
naval  construction  are  60%  higher  than  the 
average  for  fiscal  years  1962  to  1969.  The 
Navy's  plans  call  for  spending  $50  billion  over 
the  next  10  years,  solely  for  ship  construc- 
tion and  conversion.  This  excludes  operation, 
maintenance  and  other  costs,  all  of  which 
can  be  very  severe. 

Much  of  the  Navy's  budget  revolves  around 
carriers,  their  aircraft,  and  the  other  tane6 
that  supply  and  defend  them.  The  Navy 
plans,  for  example,  to  have  four  nuclear- 
powered  gulded-missile  frigates  for  each 
nuclear-powered  carrier. 
Carrier-related    programs    In    this    year's 
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budget,  in  addition  to  the  CVN-70  itself,  ar* 
F-14  aircraft.  Phoenix  missiles  to  be  fired  by 
those  aircraft,  S-3A  carrier-based  anti- 
submarine aircraft,  escort  ships,  and  sub- 
marines. Funds  for  these  systems  total  $2  5 
billion  In  this  year's  budget. 

A  decision  on  construction  of  CVN-70  haa 
to  Include  consideration  of  the  costs  of  major 
weapon  systems  used  for  the  defense  of  the 
new  carrier  or  otherwise  related  to  it.  The 
carrier  Itself  will  cost  $972  million  to  build, 
according  to  the  Navy.  But  the  carrier,  Ita 
aircraft  and  its  ship  and  air  crews  will  cost 
about  $10.4  billion,  over  the  possible  life- 
span of  the  ship.  The  Navy's  estimated  coot 
of  buUding  Just  the  carrier  itself  has  already 
risen  by  $300  million,  between  1970  and  1972, 
and  the  ship  will  take  another  seven  years 
to  construct. 

There  is  considerable  doubt  concerning  the 
degree  of  usefulness  of  an  aircraft  carrier 
and  its  accompanj^ng  aircraft,  ships  and 
submarines  In  the  modern  age.  For  example, 
this  June  7  the  Senate  Armed  Services  Com- 
mittee was  told  by  Dr.  Richard  Oarwln,  a 
leading  scientist  who  U  an  IBM  Fellow  at 
the  Thomas  J.  Watson  Research  Center,  and 
until  last  year  was  a  member  of  the  Presi- 
dent's Science  Advisory  Committee:  "While 
I  believe  that  an  aircraft  carrier  if  it  is  to 
be  built  should  have  nuclear  propulsion,  my 
best  advice  is  to  recognize  the  lack  of  sur- 
vivability of  carriers,  in  war  with  the  Soviet 
Union,  and  to  cancel  the  carrier  buUding  pro- 
gram, the  F-14  aircraft  find  most  of  the  S-3 
aircraft  procurement." 

The  tasks  that  the  aircraft  carrier  can 
successfully  perform  may  be  quite  few. 
There  may  not  be  many  wartime  situations 
it  can  hope  to  survive.  Many  of  its  weapons 
are  for  its  own  defense,  not  for  attack.  The 
carrier's  vulnerability  may  make  It  more  a 
liability  than  an  asset. 

But  there  can  be  little  question  about  the 
enormous  costs  attached  to  carriers  ana 
their  operations. 

Based  on  the  1973  budget,  the  one-year 
cost  of  operating  and  maintaining  14  at- 
tack carriers,  as  well  as  construction  and 
conversion,    amounts   to    $7.6    biUion. 

The  five-year  cost  of  a  14-carrler  force, 
declining  to  13  carriers  by  1978,  comes  to 
$35.4  bUllon. 

The  CVN-70  is  designed  to  be  1.092  feet 
In  length,  which  is  as  long  as  three  football 
fields,  and  to  weigh  94,400  tons.  There  would 
be  2,829  men  In  the  ship's  crew,  and  the  air 
wing  personnel  would  number  3,506. 

"These  numbers,"  Rear  Admiral  I.  W.  Lln- 
der.  Coordinator  of  the  nuclear-powered  air- 
craft carrier  program,  told  the  House  of  Re- 
presentatives Committee  on  Armed  Services 
this  year,  "vary  a  bit  according  to  expected 
operations  and  types  of  aircraft  carried."  This 
exchange  then  occurred : 

Mr.  Mollohan:  Tou  have  accommodations 
on  board  for  approximately  6,000? 

Admiral  Under:  For  about  6,300. 

Mr.  Mollohan:  That  is  more  people  than 
In  my  home  county. 
Coats  of  CVN-70  over  30  years — flO  billion  » 

Carrier  procurement $972,000,000 

Aircraft  procurement  ' 4,  103,  200,  000 

Escort  ships  procurement  »_.     1,  088,  400,  000 
Task     force    operation     and 

maintenance  (30  years)*..    4,218,000,000 


30-year  total  cost 10,  381,  600,  000 

1  In  conslknt  FY  1973  dollars. 
*Four    f^ll    buys    of    F-14's,    A-7E's    and 
A-6E's;  and  3  buys  of  all  other  aircraft. 
'Cost  of  4  nuclear-powered  escorts. 
*  $140.6  million  per  year. 

30    MUajOM    MAN-HOVR 

The  carrier  would  be  able  to  accommo- 
date between  90  and  100  aircraft.  The  builder 
of  the  ship  would  be  the  Newport  News 
Shipbuilding  and  Dry  Dock  Co.  of  Virginia, 
which  is  currently  building  the  two  other 
nuclear-powered  carriers,  the  Nlmltz  and  the 
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Elsenhower.  The  CVN-70  would  require  30 
million  man-hours  of  labor  to  construct. 
It  would  have  a  speed  of  31V^  knots. 

An  aircraft  carrier  is  basically  an  armored 
box,  extensively  compartmented  into  water- 
tight and  shock -resistant  areas,  and  fitted 
with  damage  control  equipment.  The  ship  has 
four  Independent  engines  and  four  propel- 
lers. A  carrier  task  force  consists  of  a  "mo- 
bile airfield",  which  Is  the  carrier  Itself, 
accompanied  by  cruisers,  frigates,  destroyers, 
submarines  and  by  clouds  of  aircraft :  patrol 
planes,  fighter  planes,  anti-submarine 
planes,  long-range  radar  aircraft  to  detect 
enemy  planes  and  ships,  and  airborne  fuel 
tankers  to  extend  the  range  of  the  fighters 
as  well  as  the  amount  of  time  they  can  spend 
aloft. 

The  Navy  says  that  the  ships  are  dispersed 
over  hundreds  of  mUes  of  ocean,  that  they 
are  highly  mobile  and  elusive,  and  that  they 
can  strike,  and  they  can  also  withdraw  in 
face  of  superior  force,  then  probe  again  from 
another  direction.  Admiral  Llnder  claims 
that  an  enemy  "perhaps  ts  able  to  determine 
the  location  of  the  force  at  some  particular 
time,  but  he  wUl  not  know  its  position  an 
hour  later  and  he  cannot  plot  its  future 
course  of  movement."  The  enemy's  missUes, 
the  Navy  explains,  must  be  programmed  be- 
fore being  launched,  so  as  to  strike  a  pre- 
determined spot,  but  the  aircraft  carrier 
will  not  necessarily  be  there  when  the  missile 
falls.  It  could  by  then  be  11  miles  away. 

Enemy  planes  and  surface  ships  can  be  de- 
tected by  the  task  force's  radar  planes  while 
they  are  still  far  from  the  carrier,  says  the 
Navy,  and  the  carrier's  fighters  can  get  to 
them  when  they  are  still  200  miles  off.  The 
new  F-14  fighters  could  fire  radar-guided 
missiles,  and  the  Phoenix  missile,  officially 
credited  with  a  60-mile  range,  in  tests  has 
sometimes  bit  targets  that  were  120  miles 
distant. 

Admiral  Llnder  says  that  new  S-3  aircraft, 
with  which  the  CVN-70  woiUd  be  equipped 
should  be  able  to  "provide  the  speed  and  the 
Improved  detection  equipment"  required  to 
extend  the  size  of  the  area  in  which  enemy 
submarines  searched  for;  and  that  "these 
anti-submarine  defenses  give  the  task  force 
commander  a  good  chance  to  detect  an 
enemy  submarine  before  it  can  locate  with 
any  degree  of  precision  the  major  ships  of 
the  task  force."  He  says  the  S-3's  would  be 
able  to  search  and  attack  up  to  two  hours 
when  they  were  800  miles  from  the  carrier, 
and  for  up  to  four  hours  when  500  miles 
from  the  carrier.  But  these  anti-submarine 
aircraft  cost  $15  million  per  plane. 

Enemy  submarines  attempting  to  penetrate 
the  carrier  task  force's  defenses  face  a  whole 
series  of  obstacles,  says  Admiral  Llnder. 
"The  wide-ranging  anti-submarine  aircraft, 
with  their  highly  sophisticated  underwater- 
listening  devices,  are  the  first  problem  en- 
countered. These  are  backed  up  by  the  de- 
stroyers and  frigates,  with  their  large  son- 
ars." Admiral  Llnder  says  If  the  task  force 
also  Includes  a  nuclear  attack  submarine, 
"ihe  enemy  commander  may  well  find  him- 
self surprised  by  a  sUent  and  effective  adver- 
sary operating  in  his  own  environment." 
FlnaUy,  he  says,  the  carrier  Itself  Is  to  be 
eqvilpped  to  fire  missiles  to  destroy  attack- 
ing aircraft  and  incoming  missiles,  and  to 
Jam  and  confuse  the  enemy  missiles,  by 
electronic  means. 

CHALLENGED 

In  spite  of  those  claims,  the  aircraft  car- 
rier's alleged  eluslveness  and  toughness  have 
been  challenged.  For  Instance,  the  Navy  says 
the  carrier  could  be  miles  away  before  an 
enemy  missile  struck  the  spot  where  It  had 
been,  because  the  missile  must  be  pro- 
f;rammed  before  being  launched,  so  as  to 
strike  a  predetermined  spot.  But  there  Is  a 
type  of  so-called  "active  homing"  missile, 
that  need  not  be  preprogrammed:  It  follows 
Us  prey.  Then,  the  isonobuoys  dropped  in  the 
ocean  to  detect  submarines,  as  well  as  the 


other  devices  for  detecting  submarines,  are 
anything  but  Infallible. 

Admiral  Llnder  correctly  points  out  that 
"since  World  War  II,  our  carriers  have  not 
been  called  upon  to  defend  themselves 
against  an  air  enemy.  Their  operations  have 
been  relatively  static:  off-shore  air  platforms, 
so  to  speak." 

And  the  U.S.  Chief  of  Naval  Operations, 
Admiral  Elmo  R.  Zumwalt,  Jr.,  has  often 
stressed  that  the  Soviet  Union  has  2^2  times 
as  many  submarines  as  the  United  States, 
and  that  the  Soviets  have  equipped  their  sur- 
face ships,  submarines  and  aircraft  with 
1,400  cruise  missiles:  about  800  on  surface 
ships,  400  on  submarines  and  200  on  planes. 
A  cruise  missile  is  really  a  small  unmanned 
plane  that  is  electronically  controlled. 

Some  U.S.  naval  commanders  believe  it  is 
almost  imixjsslble  to  prevent  an  aircraft  car- 
rier being  bit  by  several  cruise  missiles,  if 
a  number  are  fired  at  It.  In  the  second  World 
Wsir,  the  Japanese  directed  suicide  planes 
against  U.S.  aircraft  carriers.  Tliese  planes 
threw  themselves  against  the  carriers.  Two 
out  of  five  carriers  that  took  even  one  hit 
from  a  "kamikaze"  Japanese-piloted  aircraft 
had  to  pull  out  of  action  and  retire  to  port, 
and  all  the  carriers  that  took  more  than  one 
hit  were  compelled  similarly  to  retire.  An 
electronically-controlled  cruise  missile  would 
be  at  least  as  effective  against  a  carrier  as  a 
World  War  II  manned  plane.  A  cruise  missile 
has  a  very  small  radar  cross-section  and  is 
consequently  difficult  to  detect.  Any  war  that 
Is  likely  to  be  fought  that  Involves  attacks 
on  aircraft  carriers  will  probably  be  so  short 
that  putting  carriers  out  of  action  for  two  or 
three  months  would  serve  the  enemy's  pur- 
poses just  as  well  as  If  they  managed  to  ac- 
tually sink  the  carrier. 

Fiscal  year  1973  costs  of  all  14  Attack  Car- 
riers— $8  Billion 

MUltary  personnel  pay $989,000,000 

Military  construction 174.  000,  000 

Operation   and   maintenance     1.260,000.000 
Research  and  development..        599,000,000 

Ordnance  and  missiles 947,000,000 

Shipbuilding  and  conversion        830.000.000 
Aircraft  procurement. 2.856,000,000 

Total  cost 7,655,000,000 

COULD    BE    TORPEDOED 

Admiral  "Red"  Ramage,  the  U.S.  World 
War  II  submarine  commander  who  sank  five 
Japanese  ships  m  less  than  one  hour,  thinks 
he  could  torpedo  a  modern  carrier  from  a 
modern  submarine,  especially  if  the  carrier 
was  operating  "in  a  locale  where  they  are 
launching  planes — they  aren't  going  to  be 
wandering  too  far  from  there.  It's  Just  a 
question  of  blocking  and  catching  them  at 
the  right  time."  Commander  Roy  Beavers 
likewise  thinks  the  odds  are  all  on  the  side 
of  the  submarine  against  the  aircraft  carrier. 
Senator  Barry  Ooldwater  Is  on  record  as  de- 
claring: "I  would  say  we  would  be  very  lucky 
if  we  could  keep  25%  of  the  enemy  from 
reaching  the  target." 

The  Navy  says  that  first  the  enemy  has  to 
locate  the  carrier  task  force.  The  task  force's 
mobility  ensures  that  a  hostile  nation  will 
be  compelled  "to  devote  a  considerable  effort 
to  attempting  to  find  and  to  Identify  the 
carrier,  among  the  hundreds  and  even  thou- 
sands of  ships  using  the  sea";  and  that  even 
if  a  carrier  is  hit  by  a  cruise  missile,  it  should 
be  able  to  resume  operations  "within  hours." 
But  the  operations  of  a  carrier  that  had  been 
hit  by  one  or  more  cruise  missiles  would 
probably  be  limited.  An  aircraft  carrier  that 
has  internal  machinery  malfunction  and 
cannot  steam  at  30  knots  cannot  operate 
combat-ready  aircraft  If  the  wind  velocity  Is 
low. 

EXPENSIVE    TO     DEFEND 

In  short,  the  aircraft  carrier  requires  an 
expensive  collection  of  defensive  weapons  In 
order  to  help  it  survive,  but  Its  survival  is 
not  ensured.  Admiral  Thomas  H.  Moorer,  for 
Instance,  merely  says  he  is  convinced  "that 
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the  attrition  of  carriers  can  be  kept  within 
acceptable  bounds."  Admiral  Moorer  is  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 

Some  believe  that  in  the  circumstances  the 
30  million  man-hours  that  would  be  needed 
to  construct  the  CVN-70  could  be  more  effec- 
tively used  for  producing  other,  more  relevant 
additions  to  naval  weaponry.  Dominance  of 
the  aircraft  carrier  In  the  thinking  of  the 
Navy,  It  Is  argued.  Is  what  has  led  to  a  prolif- 
eration of  expensive  defensive  weapons  all 
designed  to  protect  the  carrier.  Another  tack 
would  be  to  build  more  nuclear-powered  at- 
tack submarines  and  to  equip  more  surface 
ships  with  improved  surface-to-surface  weap- 
ons, especially  low-flying  cruise  missiles. 
Greater  numbers  of  smaller,  low-cost  ships 
might  be  buUt  instead  of  a  CVN-70,  if  it  is 
felt  that  the  Incremental  military  benefit 
from  one  more  carrier  is  not  worth  the 
CVN-70's  immense  cost. 

A  critic  of  CVN-70  is  Captain  John  E. 
Moore,  who  has  Just  retired  from  the  post  of 
deputy  director  of  British  Naval  Intelligence, 
and  who  Is  the  editor  of  the  authoritative 
yearbook,  "Jane's  Fighting  Ships  1973-74, " 
which  was  published  at  the  end  of  July  this 
year.  Captain  Moore  says  that  the  CVN-70's 
minimum  price  tag  of  $1  billion  might  "be 
better  spent  on  smaller,  less  complicated,  and 
cheaper  ships."  He  suggests  that  the  present 
trend  to  building  bigger  and  costlier  war- 
ships, with  CVN-70  a  glaring  example,  may 
be  a  trend  that  is  shortchanging  taxpayers, 
both  In  money  and  protection.  Some  of  the 
money  for  CVN-70  ought  he  thinks  to  be 
channeled  Into  developing  Hovercraft,  and 
underwater  fleets,  "fields  in  which  the  U.S. 
Navy  is  today  a  leader."  Keeping  down  size 
and  costs  makes  it  possible  to  produce  ships 
which  can  deploy  over  large  areas  for  anti- 
submarine (derations. 

What,  In  fact,  are  likely  to  be  the  current 
and  future  uses  of  carriers? 

The  Navy  maintains  that  "the  carrier  can 
be  effectively  employed  across  the  full  spec- 
trum of  warfare,"  up  to  and  including  nu- 
clear war.  After  World  War  II,  carriers  were 
armed  with  nuclear  weapons  and  Admiral 
Llnder  has  told  the  House  Committee  on 
Armed  Services  that  carriers  stUl  have  those 
weapons  on  board  (Hearings,  FT  1974,  Mili- 
tary Procurement,  p.  3725) .  Admiral  Zumwalt 
also  told  the  Senate  Armed  Services  Commit- 
tee this  year  that  "the  attack  carriers  play  a 
prominent  role  In  a  wide  variety  of  nuclear 
plans  "  (Hearings,  FY  1974,  MUltary  Procure- 
ment, p.  732 ) .  However,  the  range  and  power 
of  land-based  ballistic  missiles,  land-based 
bombers  and  submarine -launched  ballistic 
missiles  far  exceed  what  the  carrier  can  offer 
for  strategic  nuclear  war  purposes. 

Neither  for  strategic  nor  for  conventional 
war  has  the  aircraft  carrier  been  a  primary 
weapon  Ui  the  30  years  since  carriers  dis- 
placed battleships  in  World  War  n.  As  Ad- 
miral Llnder  has  correctly  pointed  out.  since 
World  War  II  our  carriers  have  not  been 
called  \ipon  to  defend  themselves  against  an 
air  enemy  and  have  been  static,  off-shore  air 
platforms. 

CONTROL  OF  THE  SEA 

The  Navy  nevertheless  insists  that,  as  Ad- 
miral Zumwalt  has  formulated  the  argument, 
aircraft  carriers  still  have  "unique"  Impor- 
tance for  the  U.S.  for  maintaining  control 
of  the  seas,  for  ensuring  continuity  of  oil 
Imports  and  other  essentials  into  the  United 
States,  and  for  maintaining  lines  of  commu- 
nication at  sea  with  our  military  forces  in 
Europe  and  our  NATO  allies  there.  At  the 
same  time,  however,  the  Navy  Is  prepared  to 
concede  not  only  the  "irrationality"  of  nu- 
clear war  between  the  U.S.  and  the  Soviet 
Union  but  also  the  "improbability"  of  a 
NATO  war  (House  Commltee  on  Armed  Serv- 
ices Hearings,  FY  1974,  Military  Procure- 
ment, p.  3729). 

The  Navy  says  that,  for  control  of  the  sea, 
"credible  naval  power"  is  required  and  that 
only  the  aircraft  carrier  can  provide  the  es- 
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sentlal  concentration  of  air  power  that  la 
needed.  The  Navy  says  further  that  the  U.S. 
"cannot  conduct  overseas  military  opera- 
tions without  naval  support,"  and  argues 
ihat,  without  "adequate  naval  forces."  the 
U.S.  might  find  itself  In  the  same  plight  as 
'.he  Soviet  Union  allegedly  did  in  the  Cuban 
:iiis8Lle  crisis  of  1962  when,  the  Navy  says, 
vhe  Soviet  Union  had  to  back  down  precisely 
because  its  naval  forces  were  inferior  to 
those  of  the  U.S. 

These  arguments  are  persuasive  for  sup- 
porting "credible  naval  power."  But  they  are 
not  so  persuasive  in  support  of  a  fourth, 
bUllon -dollar  nuclear-powered  aircraft  car- 
rier. For  the  purposes  that  the  Navy  de- 
scribes, the  existing  carrier  task  forces  are 
adequate,  and  an  11 -carrier  force  in  the 
1980'3  would  also  be  adequate.  These  is  no 
clear  case  here  for  adding  a  12th  carrier  In 
1980,  In  the  form  of  a  fourth,  nuclear-pow- 
ered carrier. 

The  Navy  eays  that  "In  the  low-threat 
areas,  where  the  Soviet  air  threat  and  sur- 
face threat  Is  not  sis  high  as  it  Is,  say,  next 
to  Europe",  the  proposed  U.S.  counters  to 
Soviet  threats  to  U.S.  ships  are  the  patrol 
frigate,  and  the  sea  control  ship.  Both  of 
these  are  much  less  costly  than  an  aircraft 
carrier.  The  patrol  frigate  is  designed  to  pro- 
vide anti-submarine  protection  and  the  sea 
control  ship  Is  designed  to  operate  helicopters 
and  V/STOL  type  aircraft,  that  is.  planes  that 
can  rise  vertically  and  can  take  off  and  land 
in  a  small  space.  Admiral  Price  told  the 
House  Armed  Services  Committee  the  patrol 
frigate  "Is  a  ship  we  can  afford".  And  he 
significantly  conceded:  "It  is  very  expensive 
to  try  to  build  one  ship  with  everything  on 
it.  and  then  it  can  only  be  in  one  spot  at  a 
time."  That  is  not  a  bad  description  of  an 
aircraft  carrier,  as  opposed  to  several  patrol 
frigates  or  sea  control  ships.  According  to 
Admiral  Price,  the  sea  control  ship  "can  ade- 
quately carry  out  worldwide  sea  control  tasks 
In  an  effective  manner  (but)  it  could  not 
carry  the  .  .  .  F-14's.  the  aircraft  the  carrier 
hi"!  to  have."  (House  Armed  Services  Com- 
mittee Hearings,  FT  1974,  Military  Procure- 
ment, p.  3908) 

The  F-14  aircraft  that  are  to  go  on  the 
proposed  new  nuclear-powered  aircraft  car- 
rier would  be  chiefly  of  use  against  Soviet 
cruise  missiles.  But  a  war  at  sea  that  in- 
volves the  Soviet  Union  but  does  not  Involve 
lire  of  nuclear  weapons  seems  highly  unlikely, 
and  it  Is  still  less  likely  that  any  such  war 
would  be  a  long  ono. 

Estimated  5-year  costs  of  attack  carriers, 
fiscal  year  1074-73 — $3a  billion 

Ship  procurement 3673,000,000 

Ship  operation 2,721,500,000 

Air  procurement 15,  500,  000.  000 

Air  opei'ation 4.  214.  600.  000 

Escort  procurement 1.  068.  000.  000 

Escort  operation 2,  950,  500.  000 

Missile    and    ordnance    pro- 
curement        3.542.000.000 

Supply-ship  procurement 80.  000.  000 

Supply-ship   operation 427,jP00.  000 

Land  support 320.  000,  000 

Research  and  development..  2,995.000.000 
Military  construction 870.000,000 


Total  cost 35,361,500,000 

SOVIETS   NOT    EQUIPPED 

A  critical  attack  by  the  Soviets  against 
U.S.  oil  and  other  shipments  from  overseas 
seems  Unplausible  outside  of  a  scenario  em- 
bracing a  protracted  war  of  attrition  at  sea. 
The  Acting  Assistant  Secretary  of  the  Navy 
for  Research  and  Development  told  Congress 
that  the  Soviets  are  not  equipped  for  a  long 
naval  war  of  attrition.  That  Is  the  opinion 
of  meet  military  experts.  If  the  Soviets  at- 
tacked this  country's  oil  shipments,  they 
would  be  opening  themselves  to  the  dire 
prospect  of  nuclear  attack  by  the  U.S.,  Just 
as  we  would  be  opening  ourselves  to  Soviet 
nuclear  attack.  If  we  were  to  commit  such 


an  act  of  aggression.  These  alarming  escala- 
tory  possibilities  ought  to  give  great  pause 
to  any  power  contemplating  such  attacks  and 
serve  to  deter  them. 

Admiral  Zumwalt  calls  the  aircraft  carrier 
"the  principal  tactical  weapon  r^ystem 
through  which  the  Navy  carries  out  '.ts  pri- 
mary non -strategic  mission."  However,  In  the 
event  of  a  conventional  war  breaking  out  In 
Europe,  U.S.  aircraft  carriers  operating  off  the 
European  coasts  would  be  vulnerable  to  con- 
centrated and  sophisticated  attack  by  Soviet 
land-based  aircraft,  submarines  and  surfac« 
ships  firing  anti-ship  missiles.  The  carriers' 
function  presumably  would  be  to  add  the 
power  of  their  attack  aircraft  to  that  of  the 
land-based  tactical  aircraft  engaged  In  the 
fighting.  But  the  carriers'  attack  planes 
would  to  a  large  degree  be  only  adding  to  the 
efforts  of  the  2.000  land-based  aircraft  on  the 
NATO  side.  And  the  sea-based  planes  n.ight 
well  find  they  had  to  devote  most  of  their 
energies  not  to  attacking  the  enemy  but  to 
protecting  the  carriers  from  concentrated 
enemy  onslaughts. 

Admiral  Zumwalt's  answer  to  this  is  -o  say 
that  "the  carrier  is  the  strongest  naval  ship 
that  can  be  constructed;  it  Is  meant  to  go  In 
harm's  way  and  to  carry  out  its  mission  In 
the  face  of  intense  enemy  opposition."  And 
Admiral  Moorer  argues  that  "to  say  the  car- 
rier task  force  cannot  survive  is  to  Imply 
that  no  forces  on  the  oceans  can  survive." 
But  to  employ  carriers  for  launching  sea- 
based  tactical  aircraft  into  the  fray  in  a  con- 
ventional war  in  Europe  might  be  a  wrong 
use  of  them  when  land-based  tactical  air- 
craft can  do  the  Job  better. 

This  is  another  indication  that  the  mis- 
sions which  carriers  can  reasonably  be  ex- 
pected to  perform  in  modern  wartime  con- 
ditions are  modest  enough  to  be  undertaken 
successfully  by  an  11 -carrier  force,  so  that  It 
is  not  really  nece-ssary  at  this  time  to  spend 
a  billion  dollars  on  a  fourth,  nuclear-powered 
aircraft  carrier. 

VIEFNAU   WAR 

Since  the  second  World  War,  carriers  have 
been  usad  in  the  Korean  war  and  the  Viet- 
nam wm^They  were  used  In  the  Korean  war 
bEcaus#^no  air  bases  were  available  on  land, 
these  saving  been  overrun  by  the  North 
Koreari  forces.  In  these  circumstances,  and 
facingHnsigniflcant  enemy  opposition  at  sea, 
the  carriers'  attack  aircraft  were  able  to 
provide  the  conventional  air  power  for  bomb- 
ing land  targets  that  normally  would  have 
been  provided  by  land-based  tactical  aircraft. 
In  the  Vietnam  war,  carriers  were  used  as  a 
supplement  to  land-based  bombers.  The  sea- 
based  tactical  aircraft  dropped  a  third  of 
all  the  bombs  that  were  used  on  both  North 
and  South  Vietnam.  However,  there  Is  no 
evidence  that  this  bombing  managed  to 
significantly  reduce  the  flow  of  munitions 
either  into  North  Vietnam,  from  China  and 
Russia,  or  from  North  into  South  Vietnam. 

Elsewhere  since  World  War  II,  U.S.  air- 
craft carriers  were  present  when  the  Marines 
landed  at  Lebanon  and  when  Americans  were 
evacuated  from  Jordan;  in  the  Taiwan 
Straits,  to  screen  Formosa  from  mainland 
China;  and  most  recently  in  the  Indian 
Ocean  In  1971.  as  a  show  of  U.S.  naval 
strength  when  India  was  militarily  assisting 
the  people  of  Bangladesh  against  Pakistan. 
At  the  time,  official  U.S.  government  sym- 
pathy was  tilted  away  from  India  and  towards 
Pakistan  (which  lost  the  war) . 

Two  U.S.  aircraft  carriers  are  stationed  In 
the  Mediterranean,  but  have  taken  part  In 
no  fighting  there.  This  may  have  been  Just  as 
well.  The  Mediterranean  Sea  is  a  very  hostile 
environment  for  an  aircraft  carrier.  There, 
a  carrier  Is  vulnerable  to  attack  by  land- 
based  enemy  aircraft,  by  enemy  submarines, 
and  by  enemy  surface  ships  including  small 
boats  that  have  high  speed  and  that  carry 
missiles.  TTie  Egyptians  have  12  submarines 
and  20  missile-carrying  patrol  boats.  The 
Soviet   Union  has   140  such   boats.  In  the 


event  of  war,  U.S.  carriers  in  the  Mediter- 
ranean would  be  subject  to  attacks  by  these 
as  well  as  by  enemy  submarines  and  air- 
craft. In  such  a  geographically  circumscribed 
area,  the  carriers  would  not  be  able  to  b© 
elusive  and  might  be  vulnerable  even  to 
missiles  fired  by  motor  boats,  which  sank  the 
Israeli  destroyer,  the  EUath,  In  1967. 

Admiral  Moorer  has  explained  the  virtues 
of  nuclear  propulsion  for  carriers.  "With  nu- 
clear propulsion,  there  Is  no  need  to  refuel. 
A  nuclear-powered  fleet  is  freed  from  the 
constraints  of  tankers  and  base  support,  and 
therefore  has  Increased  reliability,  speed, 
range,  less  fuel -carrying  requirements  and 
more  payload."  But  even  a  nuclear-powered 
carrier  would  still  need  to  be  resupplled  with 
aircraft  fuel,  aircraft  anununltion  and  other 
Items,  and  for  this  purpose  would  have  to 
rendezvous  with  replenishment  ships. 

U.S.  CARRIERS  IN  1973 


Total 

In 
Atlantic 

In 
Pacific 

Attack  urrieis 

14 
2 
7 

6 

1 
4 

8 

1 
3 

Antisubmarine  carriers 

Helicopter  carriers. 

FUTURE    m   DOUBT 

Admiral  Moorer's  argument  does  net  prove 
that  it  is  nece.3sary  to  acquire  a  fourth  nu- 
clear-powered carrier  now.  or  to  have  more 
than  11  aircraft  carriers  In  the  1980's.  As 
Dr.  Gtwwin  implied  to  the  Senate  Armed 
Services  Committee,  the  long-term  future  of 
the  aircraft  carrier  is  in  doubt.  It  would 
therefore  seem  prudent  to  make  the  most 
of  existing  carriers,  rather  than  displace 
them  as  rapidly  as  possible  with  extremely 
expensive  nuclear-powered  carriers.  Deferral 
of  construction  of  further  nuclear-powered 
carriers  will  buy  time  in  which  to  resolve  the 
fate  of  the  aircraft  carrier,  one  way  or 
another. 

This  is  not  the  Navy  view.  Admiral  Zum- 
walt Insists  that  the  aircraft  carrier  has  a 
"unique  capability",  and  without  it,  "no 
other  naval  surface  operations  could  safely 
be  conducted."  But  the  carrier  has  become 
effectively  outdated  as  a  strategic  force,  and, 
because  of  Its  vulnerability  to  cruise-missiles 
and  other  modern  weapons,  has  only  limited 
usefulness  In  any  large-scale  conventional 
war.  especially  with  the  Soviet  Union. 

Carriers  may  be  useful  in  very  remote  parts 
of  the  South  Atlantic,  South  Pacific  and  In- 
dian Ocean,  where  from  time  to  time  there 
may  be  no  b.ise  facilities  available  to  the 
United  States  for  land -based  tactical  air- 
craft. Carriers  are  also  used  for  "showing  the 
fl.ag".  The  carrier  can  appear  Ux  international 
waters  to  signify  an  American  presence,  witli- 
out  actually  Involving  the  VS.  In  a  situation 
unless  and  vmtil  a  decision  is  made  to  ac- 
tively Intervene. 

This  was  presumably  the  role  of  carriers  In 
the  Taiwan  Straits  In  the  1950's.  Tlielr  mere 
presence  may  have  helped  to  discourage  the 
mainland  Chinese  from  launching  an  inva- 
sion of  Formosa. 

POLICING   THE    WORLD 

Dating  back  to  about  1947.  the  United 
States  has  signed  a  number  of  treaties,  some 
bilateral,  others  in  connection  with  regional 
defense  organizations  like  the  South  East 
Asian  Treaty  Organization.  Excluding  NATO, 
there  are  defense  treaties  with  21  countries 
in  Latin  America,  and  with  at  least  seven 
countries  in  Asia,  Including  the  Philippines, 
Japan,  Australia,  New  Zealand  and  Thailand. 
Admiral  Zumwalt  said  last  year:  "As  the 
number  of  our  land-based  forces  deployed 
overseas  declines,  we  will  need  to  keep  some 
evidence  of  U.S.  power  in  sight.  This  will  at 
the  same  time  sustain  our  allies'  confidence 
In  us,  and  demonstrate  by  our  presence  both 
otu:  capability  and  our  determination  to  pro- 
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tect  our  commerce  and  our  sources  of  stra- 
tegic materials  from  any  Interruption."  And 
he  said  this  year:  "There  are  areas  of  the 
world  where  the  U.S.  has  no  formal  security 
commitments,  but  continues  to  have  an 
Interest  in  helping  to  maintain  stability  and 
reduce  the  danger  of  conflict." 

In  pursuit  of  those  world-wide  policing 
objectives,  U.S.  aircraft  carriers  annually 
"show  the  flag"  In  foreign  ports  around  the 
world.  In  the  Caribbean,  the  Atlantic,  the 
Mediterranean  and  the  Pacific,  from  Puerto 
Rico  and  Rio  de  Janeiro,  to  Greenock  and 
Corfu,  and  Sublc  Bay  and  Yokosuka.  But  the 
Navy  has  not  argued  that  it  is  essential  to 
have  a  fourth,  billion-dollar  carrier  In  order 
to  "show  the  flag".  Par-flung  foreign  ports 
could  continue  to  be  visited  in  the  1980'8 
with  an  11 -carrier  force  that  included  three 
nuclear-powered  carriers. 

If  more  carriers  are  needed  In  time  of  war, 
their  numbers  can  be  increased  quite  rapidly. 
The  U.S.  entered  the  second  World  War  with 
only  seven  attack  carriers,  but  there  were  98 
carriers  on  active  service  in  the  war's  closing 
months.  Again,  there  were  only  seven  attack 
carriers  on  active  duty  when  the  Korean  War 
broke  out,  but  there  were  16  by  the  time  the 
war  ended.  There  is  however  no  certainty 
that  carriers  would  be  in  great  demand  In  the 
event  of  another  war.  In  peacetime,  the  num- 
ber of  carriers  maintained  In  active  service 
has  tended  to  diminish.  That  Is  what  is  hap- 
pening now.  The  U.S.  had  25  carriers  In  active 
service  in  1962.  It  has  16  at  present,  14  of 
them  attack  carriers.  At  the  start  of  the 
I980's.  there  will  be  12  attack  carriers,  if  a 
fourth,  nuclear-powered  carrier  Is  built  in 
time  to  be  commissioned  In  1980,  and  11 
attack  carriers  If  It  is  not. 

To  repeat:  At  $1  billion,  the  CVN-70  wUl 
be  the  most  expensive  ship  ever  built,  and 
this  excludes  all  consideration  of  the  far 
greater  cost  of  the  nuclear-powered  carrier's 
aircraft  and  escort  ships. 

The  CVN-70's  mission  Is  described  as  "to 
support  and  operate  aircraft  to  engage  In 
attacks  on  targets  afloat  and  ashore  which 
threaten  our  use  of  the  sea."  But  this  task 
can  usually  be  done  better  by  land-based 
tactical  air  power,  whose  capability  the  car- 
riers duplicate  or  overlap  and  thus  add  a  large 
unnecessary  amount  to  the  cost  of  U.S.  con- 
ventional forces,  which  account  for  75%  of 
the  budget. 

And  the  missions  carriers  seem  best  fitted 
for  can  be  carried  out  by  the  carrier  task 
forces  already  in  existence  or,  In  1981,  with- 
out the  CVN-70. 

U.S.  AND  SOVIET  CARRIER  STRENGTHS  IN  1973 


United  States 

U.S.S.R. 

Attack  carriers '.... 

=14(2) 

0 
0  (2) 

Helicopter  carriers 

7  (2) 

2 

Total  carriers 

23  (7) 

2(2) 

1  These  carriers  attack  land  targets,  surface  ships 
>  Figure  in  parentheses  means  number  ot  ships 

SUMMING    UP 

and  aircraft, 
being  built 

The  arguments  against  adding  the  CVN-70 
to  the  fleet  were  perhaps  most  succinctly 
presented  by  Senator  Stevenson  when  he 
told  the  Senate:  "The  Navy  has  better  ways 
of  spending  this  billion  dollars  than  on  the 
CVN-70.  Its  antisubmarine  role  could  be 
performed  less  expensively  by  existing  land- 
based  planes  and  new,  less  expensive  multi- 
purpose vessels,  including  sea-based  planes 
and  helicopters.  Its  sea  control  mission  could 
be  performed  less  expensively  by  destroyers, 
patrol  frigates,  and  other  svirface  vessels — if 
sea  control  against  the  most  modern  nuclear 
submarines  Is  possible  by  any  means.  Its 
shore  support  mission  might  be  performed 
by  surface-to-surface  missiles  launched  from 
c:visting  carriers,  or  additional  less  expensive 
c-rriers.  Why  must  we  place  so  many  of  our 


eggs  In  this  one,  most  fragile  a^d  expensive 
basket?"  This  Is  a  simple  statement,  put  In 
simple  language,  but  It  Is  not  simplistic.  It 
6\<!ems  a  sensible  point  of  view. 


HEARINGS    ON    "AMERICAN    FAMI- 
LIES'  TRENDS  AND  PRESSURES" 

Mr.  MONDALE.  Mr.  President,  this 
week  the  Bubcommittee  on  Children  and 
Youth,  whieh  I  chair,  has  been  holdinng 
overview  hearings  on  "American  Fam- 
ilies: Trends  and  Pressures." 

During  these  hearings  we  have  received 
extremely  valuable  testimony  from  a  va- 
riety of  individuals  and  groups  concern- 
ing the  needs  of  families  and  children  in 
America,  the  extent  to  which  govern- 
mental policies  are  helping  or  hurting 
families,  and  what  kinds  of  support  sys- 
tems should  be  available. 

In  order  that  these  recommendations 
be  available  to  the  Congress  and  to  the 
public,  I  ask  unanimous  consent  that 
the  prepared  statements  of  the  witnesses 
who  appeared  at  the  first  day  of  our  hear- 
ings be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Opening  Statement  of  Senatob  Walteb  P. 

MoNDALE.     Chairman.     Subcommittix     on 

Children  and  Yottth 

Today  the  Subcommittee  on  Children  and 
■youth  opens  three  days  of  hearings  on  the 
trends  and  pressures  affecting  American 
families. 

Our  hearings  are  based  on  a  very  simple 
belief:  Nothing  is  more  Important  to  a  child 
than  a  healthy  family. 

During  my  nine  years  in  the  Senate.  I 
have  probably  devoted  more  of  my  time  to 
work  with  the  problems  of  children  than  to 
any  oth°r  Issue.  I  have  seen  many  ways  in 
which  public  and  private  programs  have 
helped  children  .  .  .  and  many  other  ways 
In  which  they  can  and  should  help  them. 
Bufc«s  good  as  some  of  our  public  and  private 
institutions  can  be  .  .  .  and  we  have  some 
excellent  schools  and  foster  homes,  for  ex- 
ample. ...  it  has  become  increasingly  clear  to 
me  that  there  Is  Just  no  substitute  for  a 
healthy  family  .  .  .  nothing  el?e  that  car  give 
a  child  as  much  love,  support,  confidence, 
motivation  cr  feelings  of  self-worth  and  self- 
re.spect. 

Yet.  It  Is  also  clear  that  we  tend  to  take 
families  for  granted  .  .  .  seldom  recognize 
the  pressures  they  are  under  .  .  .  often  give 
too  little  consideration  to  the  role  they  can 
play  In  the  prevention  and  solution  of  chil- 
dren's problems  .  .  .  and  frequently  ignore  the 
implications  of  changes  like  the  recent  in- 
crease of  one  parent  families. 

The  1970  White  House  Conference  on  Chil- 
dren called  this  'a  national  neglect  of  chil- 
dren and  those  primarily  engaged  In  their 
care — America's  parents.'  And  we  are  paying 
a  high  price  for  this  neglect: 

Teenage  alcoholism  and  drug  abuse  are 
growing  problems; 

Suicide  among  young  people  Is  Increasing 
geometrically  to  the  point  where  It  Is  now 
the  second  ranking  cause  of  death  for  Amer- 
icans between  the  ages  of  15  and  24; 

Juvenile  delinquency  Is  becoming  so  wide- 
spread that  according  to  predictions  one  out 
of  every  9  youngsters  will  have  been  to  Juve- 
nile court  by  the  time  he  reaches  age  18. 

And  now  we  are  discovering  how  pervasive 
this  problem  of  child  abuse  is — a  sickening 
sign  that  something  is  seriously  wrong. 

If  we  expect  to  deal  successfully  with  these 
problems  we  must  begin  paying  more  atten- 
tion to  the  needs  of  families.  And  we  must 
start  by  asking  to  what  extent  government 


policies  are  helping  or  hurting  families,  and 
what  kinds  of  support  services  should  be 
avaUable. 

These  hearings  are  designed  to  encourage 
exactly  that  kind  of  re-examlnatlon :  they 
seek  to  explore  how  government  policies  In 
areas  such  as  work,  institutionalization,  mo- 
bility, taxes,  welfare  and  housing  Influence 
the  lives  of  American  families.  Through  the 
hearings,  we  hope  to  find  answers  to  some  of 
the  following  questions: 

How  does  unemployment  affect  family 
stabUlty?  Do  part-time  or  flexible  work  op- 
portunities enhance  the  lives  of  families 
and  children?  Should  children  and  youth  be 
provided  with  more  work  opportunities,  and 
more  opportunities  to  observe  and  partici- 
pate in  the  work  experiences  of  their  parents 
and  other  adults? 

To  what  extent  has  family  dissolution  been 
caused  by  unnecessary  institutionalization  of 
children;  premature  removal  of  children 
from  their  families  for  placement  in  foster 
care:  unnecessary  incarceration  of  Juvenile 
oHenders;  and  requirements  of  hospital 
treatment  for  illness  in  order  to  qualify  for 
Insurance  benefits?  Do  we  provide  enough 
alternatives  such  as  day  care,  homemaker 
services,  community  based  corrections  pro- 
grams or  outpatient  medical  coverage?  To 
what  extent  do  these  offer  more  promising 
i"^sults  for  children  and  families? 

Ho-v  does  mobility — particularly  forced 
moijiUty — affect  families?  Are  there  ways  to 
tical  more  successfully  with  whatever  prob- 
lems re;ylt  from  mobility  decisions? 

Hot  cio  welfare  policies  affect  families  and 
<!iilcirc.-.?  Do  they  provide  a  disincentive 
to  stable  families? 

What  is  the  impact  of  the  tax  system  on 
families  and  children?  Does  It  contain  in- 
centives or  disincentives  for  family  stabil- 
ity? Does  it  p.rovlde  adequate  deductions 
for  the  cost  of  raising  children? 

What  has  been  the  impact  of  urban  re- 
r>ewal  on  families  and  children?  What  has 
been  the  Impact  of  public  housing  regula- 
tions that  require  families  to  move  once  they 
e?.rn  above  a  certain  Income?  Do  zoning 
practices  unnecessarily  restrict  the  location 
of  community  based  programs  such  as  nurs- 
ing homes  In  residential  areas? 

The  task  of  considering  the  impact  of  pol- 
icies on  families  and  children  will  not  be 
easy.  Values.  Jobs,  lifestyles  and  needs  vary 
widely.  To  envision  a  single  model  family 
or  a  slnsle  way  to  raise  children  would  do 
great  damage  to  the  pluralism  and  diversity 
that  makes  our  covintry  strong;  would  be 
beyond  the  legitimate  concerns  of  govern- 
ment; and  could  produce  at  least  as  seri- 
ous problems  as  ignoring  altogether  the  im- 
pact of  policies  on  families. 

Our  goals  will  be  to  Identify  and  sec'ic 
changes  In  arbitrary  policies  that  place 
hardships  on  families  with  children:  to  de- 
velop policies  that  provide  alternative  ways 
of  strengthening  families;  and  to  determine 
how  we  can  provide  the  options  and  choices 
that  families  need  to  do  their  best  Job. 

If  we  can  make  some  progress  toward  these 
goals,  and  help  make  the  question  of  how 
governmental  policies  affect  families  a  larger 
part  of  the  decision-making  process,  I  be- 
lieve we  win  have  taken  an  important  step 
toward  increasing  Justice  and  opportunity 
for  the  children  and  youth  of  our  nation. 


Statement  or  Ma.  Vincent  P.  Barabba, 
Director,  Bureau  ok  the  Census 

Mr.  Chairman,  I  appreciate  your  invitation 
to  appear  before  this  Committee,  to  provide 
you  with  Information  on  recent  changes  In 
the  composition  and  characteristics  of  Ameri- 
can families. 

The  family  has  been  described  as  an  In- 
stitution that  Is  essential  to  the  perpetuation 
of  society,  as  a  demographic  institution  with 
the  prime  fvmctlon  of  assuring  biological  and 
social  continuity.  The  functioning  of  families 
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underlies  the  dynamics  of  population,  as  t&e 
numbers  of  births  and  deaths  and  the  vol- 
ume of  migration  emerge  out  of  family  dy- 
namics. Statistical  data  collected  by  the  Bu- 
reau of  the  Census  In  decennial  censuses  and 
current  population  surveys  provide  some  es- 
sential Information  on  recent  changes  and 
the  current  status  of  American  families. 

The  "tjrplcal"  family  undergoes  numerous 
substantial  changes  during  the  cycle  of  mar- 
ried life,  from  marriage  through  childbear- 
ing,  children  leaving  home,  and  the  eventual 
dissolution  of  marriage  with  the  death  of  one 
spouse.  The  typical  family  itself  has  changed 
greatly  over  the  past  20  years  because  mar- 
riage is  now  occurring  about  a  year  later,  cou- 
ples are  having  approximately  one  less  child, 
and  more  couples  are  surviving  Jointly  for  a 
longer  time  after  their  children  marry.  Many 
more  unmarried  persons,  especially  young 
people  and  the  elderly,  have  been  establish- 
ing or  continuing  to  maintain  separate  living 
arrangements  apart  from  relatives. 

Types  ot  families. — The  Bureau  of  the  Cen- 
sus defines  a  family  as  a  group  of  two  or  more 
related  persons  who  live  together  in  a  house 
or  apartment.  Most  families  include  a  married 
couple  who  maintain  a  household,  and  two 
out  of  every  three  of  the  couples  have  chil- 
dren or  other  relatives  sharing  their  living 
quarters.  Statistics  on  families  thus  defined 
are  available  for  dates  back  to  1940.  Ever 
since  1940,  close  to  85  percent  of  all  families 
were  of  the  "husband-wife"  type. 

Thus,  in  1940  about  27.0  million  of  the  32.2 
million  families  were  of  this  type,  and  in  1973 
the  corresponding  figures  were  46.3  million 
husband-wife  families  out  of  the  total  of  54.4 
million  families. 

Although  the  number  of  families  with  a 
female  head  has  constituted  only  about  10  to 
12  percent  of^the  families  since  1940,  these 
families  are  of  special  Interest  in  the  conte.xt 
of  the  problems  of  children  and  youth,  and 
their  numbers  have  been  increasing  rapidly 
during  the  last  few  years.  During  the  1960's 
these  families  increased  twice  as  mxich  as 
they  had  increased  during  the  1950°s.  In  fact, 
during  the  1960's  they  increased  by  a  million 
(from  4.5  to  5.6  million),  and  by  1973  they 
had  Increased  another  million  (to  6.6  mil- 
lion). The  increase  has  been  concentrated 
largely  among  families  of  divorced  or  sepa- 
rated women.  Among  white  families  in  1973. 
only  10  percent  had  a  woman  as  tlie  head, 
whereas  among  Negro  families.  35  percent  of 
the  heads  were  women.  Thus,  tiie  problem 
of  female  heads  of  families  is  disproportion- 
ately a  problem  of  Negro  families.  Moreover, 
divorced  women  are  twice  as  numerous  as 
separated  women  among  white  female  heads 
of  families,  whereas  the  situation  is  the  re- 
verse among  Negro  female  heads. 

The  substantial  Increase  in  the  number  of 
families  with  a  female  head  is  related  to  many 
factors,  including  the  sharply  upward  trend 
in  separation  and  divorce  during  the  196Cts 
and  early  1970's,  the  rapid  rise  in  female  em- 
ployment during  the  1960s,  the  absence  of 
many  husbands  from  the  home  for  service  in 
the  Armed  Forces,  and  the  continued  Increase 
in  unwed  motherhood. 

Along  with  the  Increase  in  families  with  a 
female  head  has  come  an  increase  during 
the  1960s  and  1970's  from  8  percent  to  14 
percent  in  the  proportion  of  persons  under 
18  years  of  age  who  were  living  with  their 
mother  only.  This  Inevitably  has  meant  that 
the  profKjrtion  of  young  children  living  with 
both  parents  has  been  declining.  Among 
Negro  children  under  18  years  of  age  In  1973, 
the  proportion  living  with  both  parents  was 
only  52  percent,  whereas  38  percent  were 
living  with  their  mother  only,  and  10  per- 
cent lived  apart  from  their  n^other.  Among 
whites,  87  percent  were  living  with  both 
parents.  The  sharp  decline  In  the  birth  rate 
since  1960  has  brought  a  corresponding  de- 
crease In  the  proportion  of  all  children  in  the 
home  who  are  of  preschool  age  and  an  in- 


crease in  the  proportion  who  are  of  school 
age.  The  older  children  are  of  an  age  which 
makes  it  easier  for  the  mother  to  care  for 
them  while  she  works  in  order  to  maintain  a 
separate  home  for  herself  and  the  chUdren. 

Size  of  family. — Two  Interpretations  can 
be  given  to  the  "average  size  of  family":  (1) 
the  average  number  of  children  a  woman 
bears  during  her  lifetime  and  (2)  the  aver- 
age number  of  family  members  who  live  to- 
gether in  a  household  including  parents,  chil- 
dren, and  other  relatives.  According  to  the 
first  Interpretation,  the  average  number  of 
children  per  family  among  the  children  who 
were  growing  up  around  1900  was  four  (about 
4.3) .  By  1940  the  average  had  dropped  all  the 
way  down  co  two  children  (about  2.3),  but 
by  1960  It  had  risen  again  to  three  chUdren 
(about  3.3).  The  decline  in  fertUlty  during 
the  1960's  and  early  1970"s  has  once  again 
lowered  the  average  number  of  children  to 
two  per  woman  (approximately  2.4).  These 
numbers  Include  all  children  born  alive  dur- 
ing the  woman's  reproductive  period,  includ- 
ing any  who  may  have  subsequently  died  or 
left  home. 

The  second  interpretation  of  the  size  of 
family  cannot  be  traced  back  to  1900.  How- 
ever, In  1940  the  average  number  of  persons 
related  to  each  other  and  living  together  as 
one  household  was  3.8  persons.  This  figure 
declined  by  1950  to  3.5  as  the  consequence 
of  changes  that  occurred  during  the  years  of 
World  War  II  and  the  immediately  following 
period.  By  1960  it  had  risen  slightly  to  3.7 
as  a  consequence  of  the  baby  boom  and  re- 
mained at  about  that  level  throughout  the 
1960s.  However,  the  effect  of  the  declining 
birth  rate  in  recent  years  has  caused  the 
average  size  of  family,  in  this  second  sense,  to 
fall  once  again  by  1973  to  3.5  persons  (3.48). 
Thus,  the  average  number  of  family  members 
has  fluctuated  since  1940  within  the  rather 
narrow  range  of  3.5  to  3.8  persons. 

Ages  and  relationships  of  family  mem- 
bers.— An  important  consideration  in  fam- 
ily analysis  is  the  distribution  of  members 
between  three  age  groups:  the  dependent 
young  members,  members  in  the  main  pro- 
ductive age  range,  commonly  accepted  as  18 
to  64  years  old,  and  the  elderly.  In  1973,  the 
average  number  of  members  per  family  was 
3.5,  of  whom  1.3  were  in  the  young  group, 
2.0  were  in  the  intermediate  group,  and  0.3 
were  in  the  elderly  group.  Actually,  about 
four  out  of  every  ten  families  either  had  not 
yet  had  any  children  or  their  children  had 
all  reached  18  years  of  age.  Therefore,  if  the 
focus  is  limited  to  those  families  with  some 
children  under  18,  they  had  a  larger  number 
in  the  home,  on  the  average,  2.2  children. 
About  three-tenths  of  the  children  under 
18  were  under  6  years  of  age — preschool  age — 
and  the  remainder  were  6  to  17 — school  age. 
As  youths  mature  they  generally  leave  their 
parental  home  to  attend  college,  to  obtain 
employment,  and  or  to  marry.  The  median 
age  at  (first)  marriage  is  now  23  years  for 
men  and  21  years  for  women.  This  Is  nearly 
one  year  older  than  the  corresponding  ages 
in  the  mid-1950's.  Since  men  are  usually  older 
than  women  at  marriage,  they  usually  leave 
home  at  a  slightly  older  age.  Yet  for  both 
sexes  combined,  approximately  one-fourth  of 
the  children  15  to  19  years  of  age  have  left 
home,  and  a  large  majority  of  those  who  have 
left  home  must  be  18  or  19  years  old.  Only 
one-tenth  of  the  chlltlren  living  with  their 
parents  are  over  20  years  of  age,  and  the  ma- 
jority of  them  are  20  to  24  years  old.  Besides 
the  family  head,  his  wife  (If  any),  and  their 
children  (if  any),  there  are  sometimes  other 
relatives  sharing  the  home.  These  other  rela- 
tives constitute  only  8.7  million,  or  less  than 
five  percent,  of  the  182  million  family  mem- 
bers in  the  United  States  at  the  time  of  the 
1970  census.  Of  the  other  relatives,  2.5  were 
grandchildren  of  the  family  head,  2.3  million 
were  parents  of  the  head  or  wife,  2.1  million 
were  brothers  or  sisters  of  the  head  or  wife. 


one-half  million  were  sons-  or  daughters-in- 
law  of  the  head,  and  the  remaining  1.3  million 
were  uncles  or  aunts,  cousins,  etc. 

Households  with  and  without  families. 

The  term  "household"  is  used  by  the  Bureau 
of  the  Census  to  mean  the  entire  number  of 
persons  who  occupy  a  house  or  apartment 
that  constitutes  separate  living  quarters. 
Most  households  have  a  family  aa  the  core 
members,  but  they  may  Include  partners, 
lodgers,  or  resident  employees,  and,  again,' 
they  may  consist  of  one  person  living  alone! 
With  the  aging  of  the  population,  the  ex- 
pansion of  social  security  benefits,  and  the 
Increasing  availability  of  housing,  the  num- 
ber of  elderly  persons  who  maintain  a  house- 
hold after  all  of  their  relatives  have  left  the 
home  has  Increased  quite  rapidly  in  recent 
decades.  Moreover,  an  increasing  number  of 
young  unmarried  persons  have  been  main- 
taining a  home  apart  from  relatives.  Con- 
sequently, the  number  of  these  "primary  in- 
dividuals" with  no  relatives  sharing  their  liv- 
ing quarters  has  Increased  from  10  percent  of 
all  household  heads  in  1940  to  20  percent  In 
1973. 

Because  the  rate  of  household  increase  has 
exceeded  the  rate  of  population  growth  since 
1940.  the  average  size  of  household  has  de- 
clined. In  1940  the  average  size  of  household 
was  3.7  persons:  by  1960  It  was  3.3,  and  by 
1973  It  was  only  3.0  persons.  This  decline  re- 
fiects  the  net  effect  of  changes  in  the  birth 
rate  and  the  decrease  in  doubling  up  of  mar- 
ried couples  with  their  relatives  as  well  as 
the  large  increase  in  the  number  of  one-per- 
son households  among  both  the  young  and 
the  elderly. 

Particularly  impressive  has  been  the  rapid 
rate  of  increase  over  the  past  decade  in  the 
number  of  young  adults  who  have  been  main- 
taining their  own  households  apart  from  rela- 
tives. The  number  of  women  under  35  years 
old  living  thus  Increased  by  one-fourth  in 
the  1950's,  and  then  the  number  doubled  in 
the  decade  of  the  1960's  and  Increased  in 
additional  40  percent  since  1970.  Meanwhile, 
the  number  of  men  under  36  years  old  main- 
taining an  apartment  or  house  apart  from 
relatives  has  more  than  doubled  each  of  the 
past  two  decades  and  increased  60  percent 
more  since  1970.  The  recent  rapid  growth  of 
apartment  dwelling  on  the  part  of  young 
"unmarrleds"  has  occurred  at  a  time  when 
college  enrollment  has  been  rising  but  college 
dormitory  dwelling  has  decreased:  and  when 
more  and  more  young  people  have  been  post- 
poning marriage  untM  after  they  have  had  a 
few  years  of  work  experience  away  from  their 
parental  home.  The  total  number  of  these 
persons  under  35  in  1972  who  maintained  a 
household  apart  from  relatives  was  2.8  mil- 
lion, three  out  of  four  of  whom  have  never 
married. 

The  young  family  head  of  today  is  better 
educated,  the  median  number  of  years  of 
school  completed  by  adults  being  12.3  years 
ill  1973  as  compared  to  9.3  years  in  1950.  The 
wife's  task  as  a  homemaker,  with  smaller 
families  and  modern  appliances,  is  easier,  and 
she  has  more  education  to  prepare  her  to  be 
a  more  stimulating  parent  and  to  help  her 
to  accept  greater  responsibilities  outside  the 
home. 

Migration. — Most  of  the  people  who  change 
their  residences  move  as  family  groups  or  In 
connection  with  the  formation  or  dissolu- 
tion of  a  family.  Every  year  about  20  per- 
cent of  the  population  moves  to  a  different 
residence.  However,  from  1948  to  1971,  there 
has  been  little  change  In  the  pattern  or  per- 
cent of  persons  who  report  having  moved  In 
the  preceding  year,  except  for  some  recent 
decline  In  local  movement.  With  minor 
fluctuations,  of  the  20  percent  of  the  popu- 
lation who  move  to  a  different  house,  about 
12  percent  moved  within  the  same  county, 
3  percent  moved  to  a  different  county  in  the 
same  State,  and  3  percent  moved  between 
States. 


September  26,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


31665 


Moreover,  the  percent  of  the  total  popula- 
tion bom  In  the  State  where  they  currently 
live  has  remained  relatively  stable  since  1850. 
For  the  country  as  a  whole,  this  percentage 
has  fluctuated  between  a  low  of  64  In  1860 
to  a  hic;h  of  70  In  1940.  Since  1940  there  has 
been  a  slight  but  steady  decrease  of  about 
2  percent  per  decade  to  65  percent  In  1970. 

The  likelihood  of  moving  is  related  to  age. 
Typically,  peak  mob&lty  rates  occur  among 
persons  in  their  early  twenties — the  age 
when  children  normally  have  left  or  are  leav- 
ing their  parental  homes  and  are  in  the 
process  of  finding  employment,  marrying, 
and  setting  up  households  of  their  own.  Be- 
tween March  1970  and  March  1971,  the  resi- 
dential mobility  rate  for  persons  22  to  24 
years  old  was  44  percent  (48  percent  If  movers 
from  abroad  are  Included) .  After  this  peak  Is 
reached,  mobility  rates  generally  decline  with 
Increasing  age.  Persons  who  first  married  dur- 
mg  the  year  had,  as  might  be  expected,  an 
extremely  high  residential  mobility  rate  of 
83  percent. 

Blacks  have  a  higher  residential  mobility 
rate  than  whites.  The  residential  mobility 
rate  was  20  percent  for  blacks  and  18  for 
whites  between  1070  and  1971.  The  higher 
mobility  rate  reported  by  blacks,  however, 
was  due  to  (.reater  local  mobility,  that  is, 
movement  within  counties;  17  percent  of  the 
black  population  moved  within  the  same 
county,  but  only  11  percent  of  whites  msule 
such  moves.  The  migration  rate,  or  movement 
between  counties,  was  7  percent  for  whites 
and  4  percent  for  blacks.  Whites  had  higher 
rates  of  migration  to  other  counties  within 
States  and  between  States. 

Among  men  there  Is  a  clear  relationship 
between  employment  status  and  ntobillty 
status.  Both  the  local  mobility  rate  and  mi- 
gration rate  are  higher  for  unemployed  men 
than  for  employed  men.  Similarly,  of  men 
who  were  employed  in  1970,  both  rates  were 
higher  for  men  who  worked  less  than  50  weeks 
in  1970  than  for  men  who  worked  50  weeks 
or  more. 

Migration  Is  also  related  to  a  person's  class 
of  work  and  occupation.  The  wage  and  salary 
workers  are  about  twice  as  likely  to  move 
within  a  year  as  the  self-employed  workers, 
19  percent  and  10  percent,  respectively.  Self- 
employed  farmers  are  among  the  least  mobile 
and  wage  and  salary  farm  workers  are  among 
the  most  mobile. 

Families  in  which  the  wife  works  are  more 
likely  to  undertake  short-distance  moving 
and  slightly  less  likely  to  undertake  long-dis- 
tance migration  than  families  in  which  the 
wife  does  not  work.  The  wife's  employment 
has  a  greater  effect  In  raising  the  family's  lo- 
cal mobility  rates  than  in  lowering  migration 
rates.  The  migration  of  husbands  Interferes 
substantially  with  their  wives'  career  develop- 
ment and  in  this  way  contributes  to  explain- 
ing why  women  earn  less  than  men  at  the 
same  age,  occupation,  and  educational  level. 

Education  also  has  a  consistent  effect  on 
the  migration  rates  of  men.  Among  men  25 
years  old  and  over,  those  who  had  completed 
four  or  more  years  of  college  had  higher 
migration  rates  than  those  who  had  com- 
pleted only  high  school.  Men  who  were  high 
school  graduates.  In  turn,  had  higher  migra- 
tion rates  than  men  who  had  completed 
only  elementary  schools.  On  the  other  hand, 
men  who  were  not  high  school  graduates 
were  more  likely  than  better-educated  men 
to  make  moves  within  the  local  community. 

Married  couples  without  young  children 
are  more  geographically  mobile  than  those 
with  such  ChUdren.  Among  husband-wife 
couples  with  children,  ages  of  children  ex- 
ercise a  consistent  mobility  differential; 
within  families  classified  by  age  of  the  head, 
f-vmilies  with  children  under  6  years  old 
only  are  the  most  mobile  both  within  and 
between  counties,  followed  by  those  with 
toth  children  under  6  and  6  to  17  years  old, 
and  followed  In  turn  by  families  with  chll- 
c'ren  6  to  17  years  old  only.  Female  family 


heads  with  children  are  generally  more  geo- 
graphically mobile  than  male  family  heads 
(wife  present)  at  the  same  age  and  with  the 
same  number  and  ages  of  children  present. 

Frequent  moving  Impedes  progress  In 
school  for  ChUdren  whose  parents  are  not 
college  graduates.  For  chUdren  of  college 
graduates  frequent  moving  does  not  seem 
to  hinder  normal  progress  throvigh  the  school 
system.  Thus,  chUdren  who  have  made 
several  Interstate  moves  are  less  likely  to  be 
behind  in  school  than  less  mobUe  children 
simply  because  frequent  Interstate  migra- 
tion is  most  likely  to  characterize  well-edu- 
cated parents  and  well-educated  parents  tend 
to  have  children  who  do  well  in  school.  The 
predominance  of  the  well-educated  among 
long-distance  movers  and  among  those  who 
settle  In  new  residential  developments  may 
offer  a  partial  explanation  of  the  fact  that 
growing  communities  tend  to  have  children 
of  above  average  scholastic  abUlty. 

Urban  and  rural  residence  of  families. — 
The  exodus  of  rural  population  to  the  cities 
has  been  largely  a  movement  from  farms  to 
nonfarm  areas  over  the  last  several  decades. 
Farm  families  constituted  one-third  of  all 
famUiea  In  1900,  one-fifth  In  1940,  and  only 
one-twentieth  In  1970.  However,  there  has 
been  no  absolute  change  of  significance  be- 
tween 1940  and  1970  In  the  number  of  rural 
famUles — including  the  rural-nonfarm  as 
well  as  the  rural-farm  families.  In  1940, 
there  were  14  mUlion  rural  families  and  in 
1970  there  were  also  14  million  rural  fam- 
ilies. Thus,  all  of  the  increase  in  families 
ijetween  1940  and  1970  has  occurred  in  urban 
areas. 

Employment  of  family  members. — An  im- 
portant recent  trend  that  has  Influenced  the 
pattern  of  American  family  life  has  been 
an  increasing  number  of  multiple-worker 
families.  In  1962,  there  were  16.1  million  hus- 
band-wife families  in  which  both  the  head 
and  at  least  one  other  family  member  were 
in  the  labor  force.  This  constituted  45  per- 
cent of  all  husband-wife  families  in  which 
the  famUy  head  was  working.  By  1972,  this 
proportion  had  increased  to  55  percent  and 
the  number  had  grown  to  21.3  million 
families. 

The  primary  contribution  to  this  increase 
in  multiple-worker  families  has  been  the 
growth  in  labor  force  participation  among 
married  women.  For  example,  in  1950  less 
than  one-fourth  of  the  wives  in  the  United 
States  were  in  the  labor  force  and  for  those 
women  with  children  under  6  years  of  age 
the  labor  force  rate  was  only  about  12  per- 
cent. However,  in  1972  over  40  percent  of  all 
wives  were  in  the  labor  force,  and  even 
pmong  those  with  children  under  6  years 
old  30  percent  participated  in  the  labor  force. 
Several  developments  have  contributed  to 
making  work  in  the  marketplace  more  pos- 
sible and  more  acceptable  for  many  women. 
The  expansion  in  emplojrment  opportunities 
for  women  is  probably  the  most  important 
factor  leading  to  their  Increased  labor  force 
participation.  One  relevant  development  has 
been  the  growth  in  the  service  sector  of  the 
economy  In  general.  Another  has  been  the 
expansion  In  such  fields  as  teaching  and 
clerical  work  and  also  in  retail  trade  (with 
Its  flexible  hours  and  opportunities  for  part- 
time  employment — characteristics  important 
to  married  women,  especially  those  with  chil- 
dren). Also,  there  have  been  more  opportu- 
nities to  work  as  trained  nurses  and  in  other 
health  fields  which  have  been  traditional  en- 
claves for  female  employment.  So  Important, 
in  fact,  have  new  openings  in  the  service  and 
white  collar  industries  been  to  women  that 
virtually  all  the  Increase  in  female  employ- 
ment between  1960  and  1971  was  In  one  or 
the  other  of  these  two  sectors,  continuing 
patterns  established  between  1947  and  1960. 
Other  developments  that  have  encouraged 
v.omen  to  enter  the  labor  force  Include  in- 
creases in  the  earning  potential  of  women 
resulting  from  better  education;  changes  in 


attitudes  about  women  participating  In  the 
labor  force  In  general  and  In  certain  oc- 
cupations in  particular;  efforts  through  legal 
and  social  means  toward  greater  equality  of 
c^portunity  for  women  In  the  labor  force; 
and  declines  In  the  fertUity  rate. 

Income  of  family  members. — A  particu- 
larly valuable  socioeconomic  Indicator  in  the 
United  States  is  the  average  amount  of 
money  Income  received  by  families.  The  dif- 
ferent levels  of  income  received  by  the  vari- 
ous segments  of  the  U.S.  population  can 
best  be  represented  by  median  family  In- 
come— a  dollar  value  which  divides  the  dis- 
tribution of  income  received  into  two  equal 
groups — half  of  the  famUles  having  Incomes 
below  the  median  and  the  other  half  having 
income  above  it.  The  Bureau  of  the  Census 
has  published  family  income  statistics  an- 
nually from  the  Current  Population  Survey 
since  1947  and  in  reports  of  the  decennial 
censiises  since  1960.  During  the  last  two 
decades  (1952-1972),  median  famUy  money 
Income  in  the  United  States  has  nearly  tri- 
pled and  even  after  accounting  for  the  ef- 
fects of  inflation  over  this  period,  it  has  still 
doubled,  resulting  in  higher  levels  and 
standards  of  living  for  the  American  family. 

One  of  the  main  reasons  for  this  overall  In- 
crease in  famUy  mcome  is  the  fact  that 
more  and  more  wives  are  going  to  work  to 
supplement  the  famUy  income  and  thereby 
vaking  advantage  of  increasing  opportunities 
to  achieve  more  comfortable  levels  of  living. 

In  March  of  1973  nearly  41  percent  of  the 
wives  in  husband-wife  famUles  were  in  the 
labor  force,  whereas  twenty  years  earlier  in 
March  1953  only  26  percent  of  the  wives  were 
working.  The  median  income  in  1952  for  hus- 
band-wife famUles  with  the  wife  In  the  labor 
force  ($4,900)  was  about  29  percent  higher 
than  the  median  income  of  famUles  with 
the  wife  not  in  the  labor  force  ($3,810),  but 
between  1952  and  1972,  this  diiTerence  has 
widened  in  both  absolute  and  relative  terms. 
The  median  income  of  the  husband-wife 
famUy  with  the  wife  in  the  labor  force 
($13,900)  was  32  percent  greater  than  that  of 
the  family  with  a  nonworking  wife  ($10,560) . 
Statistics  from  the  Special  Labor  Force  Re- 
port Series  published  by  the  Bureau  of  Labor 
Statistics  for  the  years  1958  through  1970 
support  the  observation  that  the  wife's  con- 
tribution to  famUy  income  has  climbed 
EteadUy  in  recent  years.  These  data  show  that 
in  1958  the  wife's  earnings  accounted  for 
about  20  percent  of  total  family  income,  but 
by  1970  her  earnings  accounted  for  27 
percent. 

Although  the  Bureau  has  not  produced 
any  statistics  on  the  contributions  of  famUy 
members  other  than  the  head  or  wife  to 
famUy  income,  data  have  been  published 
annually  since  1948  on  the  distribution  of 
famUy  Income  by  the  number  of  earners  in 
the  famUy — Including  the  head,  wife,  and 
other  relatives  with  earnings.  In  1948,  only 
10  percent  of  all  famUles  reported  three  or 
more  earners  but  the  corresponding  propor- 
tion in  1972  had  risen  to  15  percent.  In  1948 
the  median  Income  of  families  with  three  or 
more  incomes  ($5,210)  was  80  percent  higher 
than  that  of  famUles  with  one  earner 
($2,900),  but  by  1972  the  median  Income  of 
families  with  three  or  more  earners  ($17,930) 
was  89  percent  greater  than  that  of  famUies 
with  one  earner  ($9,490).  Thus,  the  propor- 
tion of  total  family  Income  that  was  con- 
tributed by  additional  earners  has  risen 
somewhat  over  the  last  twenty-four  years. 

This,  then,  is  a  brief  summary  of  what 
our  statistics  tell  us  about  the  American 
famUy.  Thank  you,  Mr.  Chairman.  I  wiU  be 
happy  to  answer  any  qxiefitlons. 

American  Families:  Trends  and  Pressttres 
(Opening  statement  by  Dr.  Edward  Zlgler) 
I  would  like  to  thank  you  for  the  oppor- 
tunity of  testifying  before  this  conunittee. 
I,  as  a  long-time  admirer  of  your  efforts  on 
behalf  of  children  and  youth,  feel  that  your 
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activities  Kn  especially  critical  at  this  par- 
ticular Juncture  In  our  nation's  htetory  of 
social  concern  Inasmuch  as  the  consensus 
among  astute  observers  of  oiur  social  milieu 
13  that  we  have  entered  a  fallow  period  In 
regard  to  any  meaningful  new  initiatives 
on  behalf  of  children  and  families.  There 
seems  to  be  a  moratorium  on  any  large 
and  bold  efforts  to  solve  the  problems  plagu- 
ing many  of  our  families.  But  for  the  fact 
that  a  few  older  programs,  some  of  de- 
batable value,  are  still  in  operation,  the 
current  attitude  toward  the  crisis  of  the 
American  family  Is  one  of  benign  neglect. 
This  apathy,  which  has  even  overwhelmed 
once  forceful  advocates  for  children  and 
families,  can  be  traced  to  a  number  of 
causes. 

In  recent  years,  we  have  seen  the  two 
initiatives  most  critical  for  determining  the 
quality  of  famUy  life  fail  to  become  law: 
the  Administration's  Welfare  Reform  Plan 
and  the  Child  Development  Act  of  1970.  The 
considerable  amount  of  effort  and  energy 
expended  on  these  two  pieces  of  legislation 
appears  to  have  made  people  weary  and  to 
have  given  rise  to  a  "whafs-the-use?"  at- 
titude. In  addition,  a  scholarly,  but  never- 
theless questionable,  literature  has  developed 
asserting  that  children's  destinies  reside  in 
their  genes,  that  admired  preschool  pro- 
grams such  as  Head  Start  are  failures,  that 
variations  in  the  quality  of  schooling  make 
no  real  difference,  and  that  a  variety  of  rec- 
ommended mtervention  efforts  would  prob- 
ably be  failures  if  implemented.  This  undue 
pessimism  of  the  early  seventies  is  greatly 
at  odds  with  the  optimism  of  the  sixties, 
but,  nevertheless,  has  fallen  on  receptive 
ears  as  it  can  so  readily  be  adopted  as  the 
intellectual  rationale  for  the  apathy  which 
seems  to  have  Infected  so  many  of  our  de- 
cision and  opinion-makers.  The  hearings 
which  you  will  conduct  here  on  the  Ameri- 
can family  will  serve  as  an  antidote  to  the 
-.-.ihllism  that  I  have  been  describing. 

Whatever  the  attitudes  or  actions  of  de- 
cision-makers may  be,  the  lives  of  Ameri- 
ca's families  go  on.  In  many  instances,  these 
families  know  exactly  to  what  unreasonable 
pressures  they  are  being  subjected  and  which 
problems  must  be  solved  if  their  lives  are  to 
become  more  satisfying.  The  problem  is  as 
equally  obvious  to  the  family  whose  bread- 
winner works  full  time  and  whose  salary 
is  still  below  the  poverty  level  as  it  Is  to  the 
more  affluent  family  which,  because  of  in- 
flation. Is  no  longer  able  to  meet  its  ex- 
penses. The  working  mother  who  cannot  find 
satisfactory  child  care  arrangements  for  her 
children  at  a  fee  she  can  afford  to  pay  knows 
e-xactly  what  the  problem  Is.  No  further 
analyses  are  necessary  to  illuminate  the 
problems  of  Indian  families  whose  children 
are  sent  to  distant  boarding  schools  or  of 
families  with  severely  retarded  children 
whose  only  recourse  Is  to  institutionalize 
them  in  settings  known  for  the  dehumanl- 
zatlon  of  their  residents. 

In  other  instances,  many  families  experi- 
ence a  sense  of  malaise  or  a  lack  of  self-ac- 
tualizatlon  due  to  forces  too  subtle  or  too 
huge  for  them  to  fully  comprehend.  What 
must  be  noted  here  Is  that  the  family  Is  but 
one  institution  in  a  complex  ecological  sys- 
tem consisting  of  a  variety  of  other  institu- 
tions. The  family  is  In  many  ways  unique 
since  it  lies  at  the  intersect  of  all  of  the  other 
institutions  In  our  society  and  is  therefore 
continually  influenced  by  the  policies  being 
pursued  by  such  Institutions  as  government, 
industry,  schools,  and  the  media.  When  the 
government  concerns  Itself  with  the  move- 
ment of  cars  from  place  to  place  and  up- 
roots neighborhoods  in  the  process,  this  has 
Impact  on  American  famUies.  When  Indus- 
tries pursue  a  policy  of  moving  their  per- 
sonnel every  three  or  four  years,  or  when 
they  convert  to  a  four-day  work  week,  this  has 
impact  on  American  families.  When  schools 
decide  to  treat  parents  as  hostile  outsiders 
or   when  they  determine  that  day  care  for 


school  age  chUdren  la  not  within  their  legiti- 
mate charge,  this  affects  American  families. 
And  when  the  media  Inundate  our  young 
and  our  not-so-young  with  the  message  that 
smelling  good  is  the  essence  of  social  success 
and  that  famUies  should  be  judged  by  the 
amount  of  things  they  possess,  this,  too, 
affects  the  Anierican  family. 

I   am   In   agreement   that   the   American 
family  Is  the  foundation  stone  of  our  great 
nation.  However,  I  am  also  aware  that  how 
well  a  foundation  stone  does  its  Job  is  deter- 
mined by  the  soundness  of  the  material  of 
which  It  Is  comprised  and  by  the  pressures 
to  which  it  is  subjected.  I  agree  with  many 
others  who  feel  that  a  varlty  of  historical, 
economic,  and  social  factors  as  well  as  cur- 
rent pressures  make  family  life  in  America 
more  difiBcult  today  than  it  once  was.  I  refer 
here  to  the  decline  of  the  extended  family, 
to    the    extremely    Important    phenomenon 
of  the  ever-Increasing  numbers  of  working 
mothers,    to   the    Increased   mobility   which 
has  come  to  characterize  the  American  peo- 
ple, and  to  those  types  of  urbanization  and 
suburbanization  that  tend  to  isolate  Amer- 
ican families  one  from  another.  All  of  these 
phenomena  have  taken  away  supports  that 
families  once   relied   upon.   The   wisdom   of 
grandparents,  aunts,  and  uncles  is  no  longer 
readUy    avail  ble    to    young    famUies.    The 
children  of  working  mothers  are  without  an 
essential    nurturant  figrure  for  many  hours 
of  the  day.  The  life  of  a  mobile  family  Is 
burdened  with  discontinuity  and  upheaval. 
Our  communities  are  likewise  In  a  contin- 
uous state  of  flux,  so  that  families  once  able 
to  rely  on  the  immediate  neighborhood  for 
assistance  in  child  rearing  or  crisis  Interven- 
tion find  that  they  are  no  longer  able  to  do  so. 
If  all  of  this  sounds  unrealistic,  I  would 
invite  any  among  you  to  ask  yourselves  if 
you  know  the  names  of  the  children  living 
in  homes  three  doors  away  from  your  own, 
and  If  the  adults  In  those  homes  know  the 
names  of  your  chUdren.  Indeed,  even  within 
families   there   has   been   a   demarcation   of 
activities  across  age  lines,  so  that  parents  no 
longer  Interact  with  their  own  children  to 
the  degree  that  they  once  did.  We  find  more 
and  more  that  chUdren  are  socializing  one 
another,  to  their  own  detriment  and  to  the 
detriment  of  the  quality  of  family  life.  The 
materialistic  emphasis  In  our  society  is  such 
that  a  father  thinks  that  he  is  doing  more 
for   his   famUy   by   obtaining   a   second   Job 
than  he  does  by  devoting  time  to  his  own 
children.    Both    long-standing    male    chau- 
vinism and  current  excesses  of  the  women's 
liberation  movement  have  led  to  a  devalua- 
tion of  the  role  of  the  woman  as  mother  and 
homemaker.  We  have  deluded  ourselves  Into 
believing   that   women   contribute   little   to 
our  nation's  productivity  by  remaining  with- 
in   the    home,    although    homemakers    and 
economists  alike  know  better.  Unfortunately, 
such   myths  are   translated   Into  our  social 
policy;  note,  for  example,  the  feature  of  HR- 
1    which    required    mothers   of    children    as 
young  as   three   years  of   age   to  enter   the 
work  force  if  they  were  to  receive  benefits. 
What  we  need  now  is  not  more  rhetoric  or 
empty  platitudes  concerning  the  Importance 
of  the  American  family  but.  rather,  a  close 
examination  of  families  as  they  exist  In  their 
major  current  forms  and  a  course  of  action 
directed  at  enhancing  their  viabUity.  This  is 
so   obvious    that    one    Immediately    wonders 
why  no  such  effort  has  been  systematically 
and  continuously  Implemented  by  the  fed- 
eral government.  The  answer  Is  simple  and 
unfortunate.     Unlike     other     democracies, 
America   has   never   committed    itself   to   a 
coherent    famUy    policy.    We    have    avoided 
coming  to  grips  with  this  problem  by  taking 
refuge  In  the  view  that  the  American  famUy 
is  so  sacrosanct  that  the  government  should 
not   meddle   In   Its   affairs.   The  fact  of  the 
matter  Is  that  the  policies  of  the  govern- 
ment, as  well  as  of  all  the  other  institutions 
to    the    famUy's   ecology,    inject    themselves 
Into  the  affairs  of  famUies  every  day.  These 


effects,  as  a  totality,  thereby  constitute  a  na- 
tional family  policy  by  default,  and  It  is  my 
view  that  these  effects  are  as  often  destruc- 
tive as  they  are  constructive  to  healthy  fam- 
ily functioning. 

FamUies  are  the  constituencies  of  the 
elected  members  of  both  the  executive  and 
legislative  branches  of  our  government  and, 
therefore,  there  is  an  attitude  that  famUles 
are  everybody's  business.  However,  in  social 
policy  making,  when  an  Institution  Is  every- 
body's business,  it  becomes  essentially  no- 
body's business.  Who  In  government  speaks 
for  families  and  advocates  in  their  behalf  on 
the  basis  of  sound  analysis?  The  one  agency 
that  could  play  such  a  leadership  role  In  de- 
veloping an  explicit  family  policy  is  the  Office 
of  Child  Development,  providing  that  Its 
mandate  were  enlarged  and  that  it  were  to 
become  both  in  name  and  in  mission  the 
Office  of  Child  and  Family  Development. 
When  I  speak  to  you  of  a  coherent  social 
policy,  I  am  not  raUlng  the  spectre  of  fam- 
Uy policies  found  in  certain  nations  where 
authoritarian  governments  massively  Invade 
the  everyday  lives  of  the  nation's  families. 
There  Is  no  one  at  any  point  on  our  nation's 
political  spectrum  more  opposed  than  I  to 
this  sort  of  governmental  Intrusion.  When  I 
speak  of  a  family  policy,  I  am  speaking  of  a 
phenomenon  not  only  in  keeping  with  the 
American  ethos,  but  with  the  best  values 
and  traditions  of  that  ethos. 

The  construction  of  a  famUy  social  policy 
at  the  national  level  would  have  three  facets. 
First,  It  would  Involve  Identlfymg  what 
major  problems  mterfere  with  sound  family 
functioning  and  determining  what  solutions 
to  these  problems  are  available,  assessing  the 
cost  effectiveness  of  the  various  solutions 
that  are  suggested,  and  assigning  priorities 
to  the  specific  policies  to  be  implemented. 
Secondly,  a  famUy  policy  would  entail  the 
contmuous  analyses  of  the  Impact  of  other 
governmental  policies  for  their  effects  on 
family  life,  so  that  any  cost  benefit  analysis 
of  these  policies  would  Include  In  its  equa- 
tions the  factor  of  whether  the  policy  in 
question  helps  or  hurts  American  families. 
Finally,  a  national  famUy  policy  would  make 
use  of  the  regulating,  taxation,  research,  and 
moral  powers  of  the  federal  government  in 
order  to  persuade  other  institutions  to  adopt 
policies  conducive  to  healthy  family  life. 
Again,  I  wish  to  avoid  the  vision  of  the  fed- 
eral government  acting  as  Big  Brother.  What 
I  have  In  mind  with  respect  to  this  third 
facet  are  such  possible  activities  as  providing 
tax  credits  to  industries  that  provide  day 
care,  government-sponsored  research  to  ex- 
amine the  effects  of  the  four-day  work  week 
on  famUy  life  or  the  value  to  both  industry 
and  families  of  taUorlng  the  length  of  the 
work  day  to  coincide  with  the  length  of  the 
school  day,  and  Informational  and  technical 
assistance  to  schools  willing  to  do  more  to 
strengthen   family   life. 

I  am  aware  that  formal  family  policy  con- 
struction will  come  slowly  to  America  and  I 
am  certainly  not  here  to  present  any  hlghly- 
poUshed,  final  product.  Rather,  it  Is  the  pur- 
pose of  my  testimony  to  make  this  commit- 
tee, and  through  it,  perhaps,  the  nation, 
aware  that  we  have  no  such  policy  and  that 
we  are  operating  Instead  with  the  afore- 
mentioned famUy  policy  by  default.  Your 
hearings  wUl  be  successful  If  they  do  Indeed 
produce  an  awareness  on  the  part  of  the 
American  people  that  the  federal  establish- 
ment seems  to  be  less  concerned  with  formu- 
lating a  well-articulated  famUy  policy  than 
with  formulating  an  agricultural  policy  or  a 
military  policy.  Then,  at  least,  a  dialogue 
could  commence  over  exactly  what  role  the 
American  people  would  like  to  have  the  gov- 
ernment pursue  In  regard  to  Issues  that 
affect  how  well  the  family  .unctions. 

There  has,  of  course,  never  been  a  dearth 
of  general  suggestions  as  to  what  might  be 
done  to  improve  the  lives  of  children  and 
their  families.  Professionals,  lay  people,  and 
even  federal  bureaucrats  regularly  convene 


September  26,  1973 

to  make  policy  recommendations.  Within  the 
'pnt  five  years  or  so,  we  have  all  had  access 
tc^jie  deliberations  and  recommendations  of 
the  i^sidentlal  Task  Force  of  1967,  chaired 
by  J.  McVicker  Hunt,  the  Oorebam  Commit- 
tee of  1967  which  brought  together  persons 
from  federal  agencies  dealing  with  chUdren, 
the  Joint  Commission  of  Mental  Health  of 
ChUdren  of  1969,  and  the  White  House  Con- 
ference on  ChUdren  of  1970.  The  Office  of 
Child  Development  wiU  soon  have  available 
the  report  of  the  Advisory  Committee  on 
Child  Development  which  was  commissioned 
by  OCD  through  the  National  Academy  of 
Sciences  and  chaired  by  Harold  Stevenson. 
The  recommendations  made  In  these  various 
reports,  though  well  thought  out,  have  never 
received  adequate  response  from  either  the 
executive  or  the  legislative  branches.  One 
reason  for  the  minimal  impact  of  past  re- 
ports Is  that  there  Is  something  of  the  laun- 
dry list  about  them,  with  everything  and 
anything  that  might  help  families  included. 
If  each  and  every  recommendation  had  been 
acted  upon  positively,  America's  famUles 
would  Indeed  be  experiencing  a  modern 
Utopia.  Unfortunately,  It  Is  much  easier  to 
create  paper  Utopias  at  conferences  than  it 
is  to  get  a  single  piece  of  legislation  with 
some  minimal,  but  nonetheless  obvious, 
benefits  for  famUles  enacted  Into  law.  The 
fact  of  the  matter  Is  that  our  committees 
and  commissions  do  not  deal  siifflciently  with 
the  economic  and  political  feasibility  of  the 
many  recommendations  with  which  they 
present  us.  Furthermore,  the  producers  of 
the  plethora  of  recommendations  that  we 
have  aU  examined  are  not  sufficiently  aware 
of  the  fact  that  social  policy  construction 
essentially  Involves  establishing  priorities 
and  selecting  among  alternatives.  This  Is,  of 
course,  not  to  belittle  the  efforts  to  which  I 
have  been  alluding.  As  a  body  of  work,  this 
collection  of  recommendations  comprises  a 
conscience  which  the  nation  can  employ 
when  dealing  with  the  problems  of  children 
and  their  famUles.  Furthermore,  It  repre- 
sents the  raw  materials  that  any  administra- 
tion or  legislative  body  can  utilize  in  the 
construction  of  a  coherent  national  family 
policy. 

Perhaps  as  a  result  of  my  two  years  of 
service  In  Washington,  I  am  now  so  aware 
of  economic  and  political  realities  that  I 
cannot  come  before  you  to  champion  the 
frequently  heard  reconunendatlons  for  Im- 
proving family  life,  such  as  a  guaranteed 
annual  Income  of  $6,000  for  a  famUy  of 
four,  and  universal  developmental  day  care 
available  free  to  every  family  In  America. 
If  such  phenomena  ever  become  realities,  it 
wUl  probably  be  generations  hence  and 
therefore  of  little  use  to  American  families 
who  need  help  now.  I  have  much  more 
modest  aspirations  for  the  actions  that 
could  be  taken  by  this  committee.  I  caniiot 
help  but  think  of  an  Incident  that  occurred 
when,  as  Director  of  the  Office  of  Child  De- 
velopment, I  was  informing  an  audience  of 
the  high  quality  of  day  care  that  was  to  be 
provided  In  the  President's  Welfare  Reform 
Plan.  A  member  of  that  audience  asked  why. 
If  OCD  was  so  concerned  about  the  quality 
of  day  care.  It  was  not  doing  more  to  im- 
prove the  quality  of  day  care  already  being 
provided  through  Title  IV  of  the  Social  Secu- 
rity Act.  Unfortunately,  I  had  no  very  satis- 
fying answer  to  this  query  and  therefore  did 
little  more  than  waffle  in  the  best,  or  prob- 
ably worst,  bureaucratic  tradition.  The  point 
of  this  story  Is  that,  whUe  this  may  not  be 
the  time  for  large  new  Initiatives,  It  is  cer- 
tainly time  for  decision-makers  to  examine 
extant  social  policies  and  practices  Impor- 
tant to  families  so  that  we  might  at  least 
correct  those  policies  which  are.  at  one  ex- 
treme, thoughtless  and  uneconomical,  and, 
at  the  other.  Involve  the  government  as  a 
co-consplrator  In  the  abuse  of  chUdren.  It 
also  behooves  us  to  examine  existing  social 
policies  for  those  features  which  are  so  valu- 
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able  as  to  demand  their  greater  Iniplementa- 
tlon. 

In  dealing  with  current  problems  of  the 
American  famUy,  certainly  a  government  re- 
sponsive to  famUy  needs  must  come  to  grips 
with  the  Issue  of  day  care  for  America's 
working  mothers.  This  Is  a  problem  of  im- 
mense proportions  and  one  for  which  a  solu- 
tion Is  not  attainable  overnight.  Its  magni- 
tude and  difficulty  of  solution  are  so  great 
that  it  appears  more  politic  to  Ignore  it  than 
to  engage  In  efforts  that  would  be  helpful 
to  a  relatively  smaU  percentage  of  families 
needing  day  care.  What  the  nation  really 
needs  is  a  20-year  plan  for  a  child  care  system 
that  would  Involve  realistic  Increments  In 
public  and  private  funding  as  the  develop- 
ment of  facilities  and  personnel  warrants. 
Oood  quality  day  care  was  given  the  number 
one  priority  at  the  last  White  House  Confer- 
ence on  ChUdren.  In  a  needs  assessment 
carried  out  to  develop  a  state  plan  for  chU- 
dren in  Texas,  60%  of  those  queried  spon- 
taneoiisly  listed  day  care  for  their  children 
as  their  most  pressing  need.  WhUe  I  think 
that  the  real  solution  of  the  day  care  prob- 
lem can  only  come  from  careful  long-term 
planning,  there  are  several  things  that  can 
be  done  immediately  to  improve  the  day  care 
situation  In  our  nation. 

Approximately  a  bUllon  dollars  was  spent 
in  the  last  fiscal  year  by  the  federal  govern- 
ment for  child  care,  with  the  bulk  of  this 
money  going  to  two  programs:  Head  Start, 
administered  by  OCD,  and  the  Title  IV  day 
care  program,  administered  by  the  Commu- 
nity Services  Agency  within  SRS.  It  should 
be  noted  that  approximately  one-third  of 
the  Head  Start  monies  Is  being  spent  for 
day  care  for  working  mothers.  There  has 
been  no  real  coordination  between  these  two 
sizable  programs,  and  the  rules,  regulations, 
and  philosophy  of  each  of  the  two  programs 
are  at  odds  with  those  of  the  other.  Were 
these  two  programs  combined  and  operated 
by  a  single  agency,  some  order  as  well  as 
new  economies  could  be  brought  to  the  child 
care  effort  which  the  federal  government  Is 
already  funding.  Indeed,  such  a  combined 
program  would  finally  give  the  nation  at 
least  an  embryonic  national  child  care  sys- 
tem providing  parents  with  a  variety  of  chUd 
care  services  including  the  all-Important 
service  of  day  care  for  working  mothers.  Such 
a  unified  system  could  be  held  responsible 
for  ensuring  the  quality  of  child  care  that 
Is  necessary  If  chUdren  are  not  to  be  harmed 
by  programs  mounted  and  funded  by  the 
federal  government.  I  think  that  Head  Start 
has  been  sensitive  to  the  quality  issue  whUe 
the  Title  IV  program  has  not. 

When  we  think  of  day  care,  we  often  think 
of  centers  serving  30  or  more  children.  This 
accounts  for  only  a  small  percentage  of  the 
day  care  funded  through  Title  IV.  A  much 
larger  percentage  of  these  funds  is  paid  by 
local  welfare  agencies  to  unlicensed  family 
day  care  homes  which  typically  serve  six 
or  fewer  chUdren.  Some  of  these  homes  are 
good,  but  others  are  ghastly  and,  thus,  we 
are  witnessing  federal  funds  being  spent  to 
place  children  in  circumstances  detrimental 
to  their  development.  If  combining  the  Title 
IV  and  Head  Start  programs  into  an  orga- 
nized and  unified  child  care  system  strikes 
you  as  a  too  demanding  task,  then  I  would 
suggest  to  the  Committee  members  that  they 
at  least  direct  their  attention  to  the  problem 
of  Implementing  and  enforcing  some  mini- 
mum standards  for  every  kind  of  day  care 
that  Is  subsidized  by  federal  funds.  Such  a 
set  of  enforceable  and  realistic  standards 
was  developed  under  my  direction  at  OCD 
and,  after  a  close  analysis  by  others  within 
HEW,  was  approved  by  the  former  Secretary 
of  Health,  Education,  and  Welfare,  The 
Honorable  Elliot  Richardson.  These  stand- 
ards were  then  sent  to  the  Office  of  Manage- 
ment and  Budget  over  a  year  ago  and,  to  the 
best  of  my  knowledge  have  never  again  sur- 
faced. Until  such  standards  are  promulgated 


and  enforced,  children  wUl  continue  to  ex- 
perience the  horrors  documented  In  the 
Council  of  Jewish  Women's  report,  Windows 
ore  Day  Care.  Even  within  the  present  frame- 
work, day  care  can  be  improved  and  ntade 
more  available.  Family  day  care  can  be  of 
good  quality  and  should  continue  over  the 
years  to  be  an  important  component  of  the 
total  day  care  picture.  It  is  necessary  to 
provide  day  care  mothers  with  training  and 
general  support  by  those  equipped  to  give  It. 
We  have  avaUable  to  us  common-senslcal 
and  practical  models  of  how  to  do  this.  One 
good  example  of  this  is  the  Pacific  Osiks 
model  In  which  famUy  day  care  homes  are 
tied  mto  a  network  with  a  central  training 
and  technical  support  facility. 

The  present  day  care  picture  also  suffers 
from  a  serious  lopsidedness  In  which  concern 
is  almost  totally  limited  to  the  preschool- 
age  child.  The  fact  of  the  matter  Is  that  two- 
thirds  of  the  children  In  this  nation  who 
require  day  care  are  of  school  age  and  need 
adult  supervision  before  and  after  school 
and  during  vacations.  Because  of  our  slow- 
ness in  developing  day  care  models  for  school 
age  children  and  inducing  schools  and  other 
Institutions  to  employ  such  models,  we  are 
now  witnessing  the  national  tragedy  of  over 
a  million  latch-key  children,  cared  for  by 
no  one,  with  probably  an  equal  number  be- 
ing cared  for  by  siblings  who  are  themselves 
too  young  to  assume  such  responsibilities. 
The  human  cost  of  this  situation  to  famUies 
and  to  the  nation  as  a  whole  is  great  in- 
deed. While  there  is  an  escalating  concern 
over  rising  Juvenile  delinquency  figures,  few 
have  forcefully  pointed  out  the  relationship 
between  the  growing  phenomenon  of  young 
children  socializing  one  another  and  the  rise 
of  delinquency.  If  this  nation  is  interested 
In  preventing  the  delinquency  rather  than 
punishing  it,  a  major  component  of  such  an 
attempt  would  be  an  expanded  school-age 
day  care  program. 

Another  child  care  problem  that  can  and 
should  be  dealt  with  Immediately  is  that  of 
the  need  for  personnel.  Ovir  nation  simply 
does  not  have  an  adequate  cadre  of  appro- 
priately trained  Individuals  to  care  for  even 
the  present  number  of  chUdren  In  our  child 
care  systems.  The  development  of  such  a 
cadre  should  have  top  priority  and  should 
consist  In  large  part  of  personnel  whose 
salaries  can  be  met  without  making  day  care 
costs  astronomical.  OCD  moved  forcefully 
Into  this  area  by  creating  a  new  child  care 
profession  in  America,  namely,  the  Child 
Development  Associate.  The  national  imple- 
mentation of  the  ChUd  Development  As- 
sociate concept  Is  now  in  the  hands  of  a 
consortium  consisting  of  major  early  child- 
hood education  associations  and  associa- 
tions representing  a  vaiiety  of  consumer  and 
child  advocacy  groups.  A  key  feature  of  this 
new  thrust  Is  that  accreditation  and  certi- 
fication would  occur  through  demonstrated 
competency  rather  than  on  completion  of 
academic  programs.  However,  If  this  program 
Is  ever  to  produce  child  care  workers  in  suf- 
ficient quantity.  It  will  require  the  infusion 
of  some  new  federal  money,  probably  in  the 
neighborhood  of  10  to  20  mUUon  dollars. 
This  is  a  relatively  small  amount  of  money 
when  one  thinks  of  the  annual  billion  dol- 
lars being  spent,  much  of  which  is  buying 
poor  day  care  prlmarUy  because  well-trained 
people  who  can  be  employed  at  a  reasonable 
cost  are  simply  not  avaUable.  While  funding 
to  the  CDA  program  has,  to  my  knowledge, 
been  a  feature  of  two  bUls,  neither  have  been 
passed  into  law. 

Let  me  now  turn  my  attention  to  other 
problems  facing  chUdren  and  families  that 
are  of  such  magnitude  that  they  constitute 
a  national  disgrace.  The  foster  care  system  In 
this  nation  Is  In  need  of  a  major  overhaul. 
Often,  the  failure  of  this  system  can  be  traced 
to  lack  of  money.  In  other  instances,  the 
problem  rests  on  our  conunltment  to  ques- 
tionable procedures  and  our  failure  to  utilize 
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the  know-how  readily  at  our  disposal.  We 
find  children  taken  from  their  homes  because 
no  homemaker  services  were  available  to  aid 
the  family  through  relatively  short  periods 
of  crisis  or  stress.  Such  mother's  helpers  are 
readily  available  In  nations  such  as  Sweden 
and  England,  and  it  may  be  noted  that  this 
service  is  13  times  more  available  in  England 
than  It  is  In  the  United  States.  When  chil- 
dren are  placed  Into  the  foster  care  system, 
It  Is  not  unusual  for  them  to  be  lost  in  Its 
maze,  being  transferred  from  social  worker 
to  social  worker,  from  family  to  family,  with- 
out ever  experiencing  the  stability,  atTection, 
and  sense  of  belonging  so  necessary  for  nor- 
mal development.  In  many  cases,  foster  chil- 
dren are  never  returned  to  their  biological 
families  and,  in  view  of  the  cost  to  the  state 
of  raising  a  child  to  maturity,  estimated  to  be 
between  C40.000  and  $60,000,  one  might  ask 
why  such  children  are  not  permitted  to  be 
adopted  by  families  who  can  provide  them 
with  the  emotional  environment  they  so 
badly  need.  The  answer  resides  in  controver- 
sial policies  of  our  state  social  welfare  agen- 
cies. For  Instance,  in  New  Tork,  a  foster  child 
cannot  be  placed  for  adoption  if  the  biologi- 
cal parents  do  so  much  as  send  one  post  card 
per  year  to  the  child. 

What  Is  tragic  about  this  state  of  alTairs  is 
that  much  of  it  can  be  avoided.  I  would  refer 
you  to  a  demonstration  project  funded  by 
OCD's  Children's  Bureau  and  conducted  in 
Nashville,  Tennessee.  This  project.  Involving 
comprehensive  emergency  services  for  chil- 
dren, is  now  beginning  its  third  year.  As  a 
result  of  its  activities,  whereas  322  children 
were  placed  in  children's  institutions  in  1969. 
only  22  had  to  be  so  placed  in  1972.  In  1969, 
almost  200  of  these  children  were  less  than  six 
,  years  of  age.  During  the  past  six  months  of 
•  this  program,  not  a  single  chUd  under  six 
was  institutionalized.  The  Nashville  program 
is  an  excellent  one  and  there  is  no  reason 
that  it  cannot  be  Implemented  in  every 
community  in  America. 

This  nation  must  do  all  it  can  to  help 
children  out  of  institutions.  It  has  become 
all  too  apparent  that  the  typical  large  institu- 
tion, be  it  a  state  hospital  for  the  emotionally 
disturbed,  a  school  for  delinquent  boys,  or  a 
state  school  for  the  retarded.  Is  destructive 
to  the  lives  of  children  and  a  source  of  despair 
for  these  children's  families.  This  situation 
was  made  abundantly  clear  in  the  Impressive 
documentary  entitled,  "This  ChUd  Is  Labeled 
X."  While  we  should  do  all  we  can  to  avoid 
institutionalizing  children  and  to  remove 
from  institutions  children  who  do  not  belong 
there,  some  children  absolutely  require  Insti- 
tutionalization. 

Given  my  own  15  years  of  professional 
activity  In  this  field,  I  am  particularly  con- 
cerned with  the  lives  of  institutionalized 
retarded  children.  The  WiUowbrooIss,  the 
Rosewoods,  the  state  schools  of  Alabama,  are 
all  too  representative  of  what  our  instltuUon- 
allzed  retarded  children  experience.  This 
committee  is  to  be  commended  for  the  light 
it  has  shed  and  the  action  it  has  taken  re- 
garding the  problem  of  parental  abuse  of 
children.  However,  if  our  nation  Is  concerned 
about  chUd  abuse,  it  must  take  Inamedlate 
action  on  the  legalized  abuse  of  children  in 
our  state  Institutions.  These  Institutions  in- 
variably recelv-e  federal  funds  which  makes 
the  national  £;<^ernment  a  co-conspirator  la 
the  abuse  to  which  these  children  are  sub- 
jected. A  national  effort  involving  the  co- 
operation of  the  federal  and  state  govern- 
ments should  be  immediately  begun  to  cor- 
rect the  national  disgrace  of  our  treatment 
of  institutionalized  children.  My  own  re- 
search as  well  as  the  experience  of  the  Scan- 
dinavian countries  indicates  that  humane 
iiistitutlonallzatlon  constructive  to  the 
child's  development  Is  possible  if  we  would 
simply  commit  ourselves  to  such  a  policy. 
Given  the  niunbers  involved,  I  would  give 
first  priority  to  the  problem  of  institution- 
alised retarded  children. 
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Finally,  I  woiild  propose  a  much  expanded 
effort  related  to  education  for  parenthood. 
A  small  program  has  already  been  initiated 
by  OCD  and  the  Office  of  Education  which 
makes  available  to  schools  and  youth  orga- 
nizations model  courses  in  parenthood  pre- 
pared for  an   adolescent   audience.  An   im- 
portant feature  of  this  program  is  that  it 
allows   adolescents    to   work    with    younger 
children  in  Head  Start  and  day  care  centers 
as  part  of  the  curriculum.  We  must  con- 
vince   schoola   and    other   Institutions    that 
they    must    provide    Increased    support    for 
family   life.    Teaching   young  people   about 
the  most  important  role  they  will  ever  as- 
sume, namely,  parenthood,  is  one  such  ef- 
fort.   Others    should    also    be    undertaken. 
Schools  could  become  involved  with  fami- 
lies long  before  children  reach  school  age. 
They    can    provide    needed    Inforqiation    to 
mothers  beginning  with  pregnancy  and  be- 
come  a  meeting  center   In   which   mothers 
and  fathers  can  learn  from  one  another  by 
exchanging  knowledge  concerning  cognitive 
and  emotional  development  that  can  be  most 
helpful  to  young  parents  in  their  child  rear- 
ing tasks.  Model  programs  of  this  type  are 
already  underway  In  the  Brookllne,  Massa- 
chusetts, and  Little  Rock,  Arkansas,  school 
systems.  Child  support  centers  need  not  be 
confined   to  schools;    a  number  of  effective 
non-school  models  are  also  available  need- 
ing only  greater  implementation.  I  am  think- 
ing here  especially  of  the  Parent  and  Child 
Centers  administered  by  the  Office  of  Child 
Development  and  certain  more  experimental 
programs  b?ing  conducted  at  the  University 
of  Florida.  University  of  Illinois,  and  Syra- 
cuse University.  I  also  see  great  promise  in 
the  experimental  Child  and  Family  Resource 
Program  recently  Initiated  by  the  Office  of 
Child  Development.  This  program  has  created 
centers     which     provide     a     wide     array    of 
needed  services  to  chllaren  and  their  fami- 
lies. 

Let  me  conclude  by  saying  that  it  is  my 
conviction  that  we  can  spend  the  money 
that  we  already  have  at  our  disposal  more 
effectively.  We  certainly  know  how  to  do 
much  more  than  we  are  presently  doing. 
Frequently,  relatively  small  expenditures  will 
result  in  the  correction  of  many  practices 
which  currently  are  detrimental  to  family 
life.  Perhaps  we  cannot  reasonably  expect 
at  this  point  major  new  commitments,  but 
we  can  and  should  demand  the  rejection 
of  apathy  and  negativism  and  expect  a  re- 
newed commitment  to  the  proposition  that 
families  are  indeed  Important  and  that  It 
is  the  federal  government's  role  to  reduce  the 
stresses  and  to  meet  the  problems  confront- 
ing families.  Such  a  renewed  commitment 
would  at  leisfc  constitute  a  first  step  in 
developing  a  real  family  policy  for  America. 

Statemekt  op  Robert  Coles,  M.D. 
Since  1960  I  have  been  working  with  a 
range  of  American  families:  rural  black 
families  of  the  South;  white  families  from 
the  region's  small  towns  and  cities;  migrant 
farm  workers'  families;  Appalachian  fami- 
lies; white  and  black  working  class  families 
who  live  in  our  Northern  and  mid-Western 
cities,  or  to  their  near  suburbs,  so-called 
"streetcar  suburbs";  Chlcano  and  Indian 
families  out  west;  Eskimo  families  In  Alaska. 
I  have  also  visited  the  very  well-to-do  fami- 
lies whose  lives  Intersect  with  these  people — 
the  plantation  owners,  farm  owners,  factory 
owners  who  hire  and  fire.  Issue  orders  and 
expect  compliance.  As  a  child  psychiatrist, 
my  particular  Interest  has  been  the  children 
of  these  families:  how  do  boys  and  girls  grow 
up  under  the  swiftly  changing  circumstances 
of  our  time — a  momentary  crisis  in  this  na- 
tion's history?  But  no  one  can  speak  with 
children  long  without  coming  into  contact 
with  their  parents  and  grandparents,  their 
grown-up  next  door  neighbors.  So,  the  three 
volumes  of  Children  of  Crisis  I  have  to  this 
date  written  (Volume  I:  A  Study  o/  Courage 


arid  Fear:  Volume  n:  itiffrants.  Sharecrop. 
pert  and  Mountaineers:  Volume  Hi:  The 
South  Goes  North)  give  one  observer's  view 
of  how  certain  American  families  are  manag- 
ing, often  In  the  face  of  severe  stress;  I 
hope  to  complete  the  series  with  two  more 
volumes:  Volume  IV:  Chicanos,  Eskimos, 
Indians:  and  Volume  V  to  chronicle  the  way 
chUdren  grow  up  who  belong  to  families  from 
the  upper  middle  class  world. 

Rather  obvlotisly  one  can  slngle-mindedly 
study  the  difficulties  certain  chUdien  have, 
the  economic  forces  that  exert  themselves  oii 
certain  workers,  the  pressures  certain 
mothers  have  to  deal  with  as  they  try  to 
get  a  good  education  or  proper  medical  care 
for  their  children.  But  In  each  Instance  there 
Is  something  larger  at  stake — workers  or 
housewives  or  chUdren  belong  to  families, 
and  what  Is  experienced  by  one  person  In  a 
family  soon  enough  affects  others  who  be- 
long to  that  family.  We  tend  to  think  of  a 
child  with  problem  A.  a  man  who  Is  going 
through  dilemma  B,  a  woman  who  faces 
struggle  C;  In  fact,  it  is  entire  families 
which  rather  quickly  have  to  respond  to  the 
various  impasses  or  quandries  particular  In- 
dividuals have  to  deal  with.  Perhaps  the  only 
thing  I  can  do  before  this  subcommittee  Is 
Indicate  some  of  the  pressing  Issues  I  have 
witnessed  American  families  facing  In  recent 
years — often  with  little  or  no  help  from 
others. 

To  start,  there  are  families  headed  by 
fathers  who  can't  find  work.  Today  many 
claim  to  be  tired  of  hecu'lng  about  the  poor — 
or  picture  them  hopelessly  their  own  worst 
enemies:  lazy,  IndlflTerent,  wasteful,  given  to 
bad  habits.  Yet,  I  think  of  Kentucky  or  West 
Virginia  counties  I  have  worked  In,  where  one 
meets  in  town  after  town,  and  up  hollow 
after  hollow,  tall,  sturdy,  decent  and  honor- 
able men,  yeomen  descendents  of  people  who 
came  to  this  country  centuries  ago,  explored 
it  and  helped  build  It — and  those  men  are 
idle  not  by  choice  or  out  of  personal  inade- 
quacy or  wrongdoing,  but  because  there  is 
no  work.  The  same  situation  holds  In  other 
counties  in  other  regions  of  this  nation— 
and  the  effect  upon  thousands  of  families  is 
the  same:  fearfulness,  anxiety,  sadness,  a 
sense  of  desperation  and  futility.  A  Jobless 
man's  situation  becomes  a  wife's  mood,  a 
child's  feeling  about  what  Is  In  store  for 
him  or  her,  too — all  of  which  is  the  purest 
of  common  sense.  Yet,  1  fear  we  sometlme3 
don't  want  to  notice  what  is  thoroughly  ob- 
vious and  evident. 

Then,  there  are  families  where  the  father 
works  alright,  and  maybe  the  mother,  too 
I  think  at  this  point  I  had  best  let  a  facton,- 
worker  speak:  "Work:  I  have  plenty  of  It— 
so  much  that  it's  my  whole  life.  I  work  my 
regular  shift,  then  I  work  over-time — wheth- 
er I  want  to  or  not.  Like  I  say  to  my  wife: 
It's  a  bind,  because  we  need  the  money.  Just 
to  keep  our  heads  above  the  water,  but  It 
means  that  I  practically  never  get  to  see  the 
kids,  except  on  Sunday,  and  then  I'm  so 
tired  I  can  barely  do  anything  but  sleep  and 
eat  and  get  ready  for  the  next  week.  My  wife 
is  working  too;  she  has  to — or  else  we'd  be 
drowning  In  bills.  As  It  Is.  with  the  two  of 
us  working,  we're  still  in  trouble.  The  money 
Just  pours  out.  as  soon  as  It  comes  in:  food 
and  the  mortgage  and  clothes  and  the  den- 
tist for  the  kids'  teeth  and  the  doctor  for  my 
girl — every  week.  My  brother,  he  doesn't  work 
over-time,  but  the  poor  guy  had  to  take  a 
second  Job  on  Saturday,  or  else  he  told  me 
he'd  be  borrowing  from  me.  'Don't  try,'  I  told 
him:  I  have  none  to  lend  anyone. 

"I  feel  like  a  guy  running  hard  Just  to 
keep  In  the  same  position.  And  let  me  tell 
you.  It  makes  a  difference  at  home:  my  wife 
feels  It,  so  do  the  kids,  when  you're  living 
like  that.  The  other  day  I  went  with  my 
wife  and  daughter  to  the  doctor's.  He  wanted 
to  see  both  of  us.  I  had  to  call  in  'sick';  you 
don't  get  days  off  In  my  plant  without  a 
month  of  red  tape — only  that  two  week  vaca- 
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tion  once  a  year.  We  went  to  the  doctor's 
office,  and  then  we  went  over  to  the  hos- 
pital and  we  met  another  doctor;  he's  a  bone 
specialist.  Then  I  took  my  wife  and  daughter 
to  lunch.  I  decided  to  splurge — a  restaurant 
instead  of  the  hospital  cafeteria  we're  used 
to.  We  were  sitting  there  and  I  was  trying 
to  have  a  good  time  and  so  was  my  wife,  and 
our  girl.  She  was  In  seventh  heaven.  But 
every  once  In  a  while  my  wife  would  look  at 
me  and  I'd  look  at  her  and  we'd  both  look 
back  at  the  prices  on  the  menu,  and  I'd  swal- 
low so  hard  I  was  afraid  I  was  choking. 

"But  we  tried  to  be  cheerful  for  the  sake 
of  the  kid,  and  I  kept  reminding  myself  that 
I  could  always  go  and  get  an  odd  Job  on  a 
Sunday,  If  worse  came  to  worse.  So,  we  kept 
talking  and  I  told  my  datighter  she  could 
have  anything  she  wanted.  But  she  is  such 
a  good  kid;  she  said,  'Daddy,  Just  a  ham- 
burger, and  I  hope  It's  not  too  expensive.'  I 
told  her  no,  no.  Then  I  sat  there,  and  the 
next  thing,  she  and  her  mother  went  to  the 
ladles'  room,  and  I  was  sipping  my  coffee 
and  wishing  it  was  a  beer,  and  all  of  a  sud- 
den I  hear  these  guys  behind  me  talking. 
They're  arguing,  only  they're  laughing  at 
the  same  time:  'No,  I'll  take  It.'  one  says, 
and  'No,  I'll  take  It.'  another  says,  and  fi- 
nally there's  a  third  guy  and  he  says,  'Look, 
it'll  aU  come  out  of  the  United  States  Treas- 
ury, so  why  should  we  argue  over  the  check!' 
For  a  second  I  didn't  even  know  what  they 
were  talking  about,  but  all  of  a  sudden  it 
dawned  on  me:  they're  having  their  lunch 
on  me,  that's  what.  They  skim  off  all  that 
tax  money  from  me  every  week,  and  who 
has  the  time  or  money  or  know-how  to  get 
back  even  a  small  amount  for  deductions? 
MeanwhUe,  these  guys  are  writing  off  their 
lunch,  and  tomorrow  they'll  have  another 
'business'  lunch,  and  God  knows  what  else 
they're  writing  off.  Can  I  write  off  the  money 
I  spend  taking  my  kid  every  week  Into  the 
hospital;  the  bus  and  subway  both  ways, 
the  lunch  she  has  with  her  mother,  or  this 
time  with  both  of  us?  You  can  live  off  the 
fat  of  the  land  In  this  country  and  the  ordi- 
nary wage-earner,  he's  the  one  who  pays 
for  It  with  his  taxes.  They  have  the  oll- 
depletlon  aUowance.  We're  so  tired  by  Sun- 
day with  work  and  over-time  and  odd  Jobs 
now  and  then  and  my  wife's  work — weU 
we'r"  running  out  of  oil  ourselves!" 

He  lives  In  a  neighborhood  of  working- 
class  families  west  of  Boston,  and  as  I  think 
of  the  problems  I  have  met  up  with  that  his 
family  and  others  like  them  face,  I  can  only 
contrast  the  attitude  our  society  has  toward 
those  families — as  measured  by  laws  passed, 
money  expended,  institutions  supported— 
with  the  eagerness  we  have  shown  to  sup- 
port other  elements  In  our  society.  There  are 
dyslexic  children,  one  In  ten  of  all  our  chil- 
dren, plagued  by  a  medical  and  educational 
difficulty  which  becomes  for  thousands  of 
families  a  prolonged  and  bewildering  crisis: 
what  is  wrong  that  my  child,  apparently  so 
intelligent,  can't  read,  and  what  can  I  do — 
to  whom  can  I  turn?  To  whom.  Indeed?  How 
many  cities  or  towns  have  the  doctors  and 
teachers  who  know  how  to  diagnose  and 
come  to  terms  with  this  widespread  diffi- 
culty? (Again,  it  affects  whole  families,  not 
Just  the  child.)  There  are  runaway  children 
and  youth — living  symbols  of  troubled  fami- 
lies. A  horrible  story  In  Texas  crosses  our  tele- 
vision screens,  and  for  a  moment  we  are 
appalled;  something  ought  to  have  been 
done!  But  what — and  by  whom?  What  are  the 
parents  of  runaways  to  do,  to  whom  are  they 
to  go,  and  with  what  hope  of  getting  the 
kind  of  help  they  need?  The  police  say  It  Is 
not  their  problem.  Teachers  have  their  own 
field  to  plow.  Doctors  are  too  busy  or  too  ex- 
pensive or  too  few  in  number — and  on  and 
on.  Then  there  are  "battered  children"  whose 
bruises,  Inflicted  by  parents,  unfortunately 
make  up  only  the  more  apparent  evidence  of 
family  disorder.  Or  the  plight  of  famillei 
that  have  a  retarded  child,  an  emotionally 


distressed  child,  a  child  plagued  by  severe 
or  chronic  illness,  a  child  who  is  blind  or 
deaf.  Do  we  need  yet  additional  studies  to 
document  the  inadequate  facilities  or  pro- 
fessional help  or  the  overwhelming  financial 
burden  such  children  or  their  parents,  such 
/amines  have  to  sustain? 

Nor  only  are  the  poor  or  working-class  peo- 
ple up  against  hard-to-solve  family  problems. 
In  the  course  of  my  work  in  the  Southwest  I 
talked  with  a  man  who  manages  a  factory 
Just  outside  of  Albuquerque.  He  was  proud  of 
his  company's  policies  toward  Spanish  speak- 
ing people — and  it  was  on  that  account  that 
I  wsLS  seeing  him:  to  find  out  how  some  of 
the  Chlcano  people  I  knew  were  getting  along 
at  work.  "They're  doing  fine,"  he  told  me. 
"We  have  some  problems,  but  mostly  It's 
fine."  A  while  later  he  gave  the  conversation 
a  dramatic  shift:  "I  wish  someone  would 
worry  about  my  family.  Everyone  worries 
about  the  minorities.  My  wife  says  she's  sick 
and  tired  of  hearing  it:  the  mmoritles  this 
and  the  minorities  that.  Everyone  here  wor- 
ries about  Mexican-Americans  or  Indians. 
Back  East  It  was  the  blacks.  Life  Is  no  picnic. 
I  think  someone  ought  to  go  study  us.  Look 
at  my  family — first  I  was  in  the  army,  moved 
about  from  base  to  base;  then  I  got  out,  and 
I  started  working  my  way  up  In  the  company. 
It's  been  one  move,  then  another.  My  chil- 
dren know  how  to  smile  and  tell  everyone 
they  love  It,  they  Just  love  It,  because  they 
see  the  country,  the  whole  world.  But  I  hear 
them  giving  to  the  city  we  are  In  the  name  of 
the  city  we  were  In,  and  I  hear  them  telling 
their  mother  that  they  miss  so-and-so,  and 
somebody  else — and  I  stop  and  ask  myself: 
for  what,  that's  right,  for  what  Is  all  this 
moving  about?  To  rise,  to  make  more  and 
more  money?  That's  fl.ne — but  there  comes  a 
time  when  you  begin  adding  up  the  costs,  and 
you  get  a  sick  feeling  In  your  stomach :  you're 
paying  for  'success'  with  your  family's  blood ! 
You  mentioned  those  migrant  workers  a 
while  back;  well,  we're  migrant  workers,  too. 
I'm  not  asking  for  anyone's  pity,  mind  you. 
I  love  my  work.  I'd  do  It  again,  If  I  had  a 
choice.  I  Just  want  to  go  on  the  record:  no 
one  has  a  complete  monopoly  on  problems!" 

One  can  only  agree.  One  can  only  warn,  too, 
against  the  danger  of  quickly  conceived 
"solutions,"  however  generous  and  well-In- 
tentloned.  The  family,  poor  or  middle-class 
or  exceedingly  well-to-do,  stands  In  the  midst 
of  dozens  of  "forces,"  private  and  public, 
neighborhood  or  emanating  from  far  off 
Washington,  D.C.  Laws  affect  families;  cus- 
toms do;  and  needless  to  say,  economic  cycles. 
Then,  there  are  social  upheavals,  wars,  court 
decisions:  a  boy  goes  to  war,  abortion  Is  de- 
clared legal,  mortgage  rates  spiral  upward, 
a  company  lays  off  workers,  a  new  tax  law 
goes  Into  effect,  school  desegregation  begins 
or  a  new  bussing  program  to  ensure  It 
starts — those  are  Just  some  of  the  more  ob- 
vious "events"  which  for  millions  become 
Intimate  family  matters.  I  would  hope  that 
American  families  get  close  and  sustained 
scrutiny  from  this  committee  and  elsewhere. 
Many  of  the  families  I  visit  are  for  one  rea- 
son or  another  In  some  difficulty;  but  for  the 
most  part  they  are  working  hard,  or  trying 
to,  each  member  In  his  or  her  own  way.  Often 
they  are  Isolated  from  other  families.  Often 
they  have  small  or  no  contact  with  schools, 
never  mind  the  other  Institutions  which  af- 
fect them — a  city  hall,  a  medical  center,  a 
tax  or  transportation  or  communication  "au- 
thority". To  call  upon  the  wurker  I  quoted 
earlier:  "Who  asks  us  anything?  Do  they 
really  go  out  to  us,  try  to  let  ns  know  in  ad- 
vance what  they're  thinking  of  doing  In  the 
schools,  or  about  a  road  the><*re  building,  or 
about  the  kind  of  television  our  kids  are  go- 
ing to  be  looking  at?  You  hear  all  the  time 
that  people  don't  care,  they're  apathetic.  But 
it  takes  two:  the  companies  and  the  govern- 
ment— do  they  really  want  to  get  a  lot  of 
people  down  their  backs,  speaking  up  with 
their  ideas?  I  doubt  it.  It's  easier  Just  to  go 


ahead  and  start  something,  then  take  on  the 
few  people  who  complain!  Sure  I'm  tired,  and 
how  many  hours  do  I  have  left  each  day, 
when  I  come  home?  But  If  there  was  some- 
thing really  Important  going  on — some  meet- 
lug  or  program  that  affected  my  wife  and 
kids,  that  really  meant  something  to  us,  I'd 
try  to  find  the  time." 

Hopefully  without  being  presumptuous, 
one  is  entitled  to  be  a  touch  skeptical.  Just 
as  some  youths,  whatever  the  government 
suggests  or  offers  or  prompts — through  a 
Peace  Corps  or  a  Vista — show  little  Interest 
in  idealistic  social  or  political  activities,  so  a 
good  number  of  families  are  quite  Insistent 
that,  whatever  their  troubles,  they  and  they 
alone  will  come  to  terms  with  them.  On  the 
other  hand,  there  are  many  youth  who  do 
Indeed  want  to  exert  themselves  on  behalf 
of  others,  but  find  no  real  opportunity  to  do 
so;  and  there  are  many  families  who  knew 
full  well  what  they  and  others  like  them 
need  and  might  respond  to:  new  and  stimu- 
lating ties  with  schools,  with  hospitals,  with 
certain  governmental  agencies,  with  regula- 
tory agencies  of  various  kinds — sanctioned 
and  encotu-aged  rather  than  sporadically  al- 
lowed In  response  to  some  crisis:  a  highway 
to  go  through  a  neighborhood;  an  airport  be- 
ing enlarged;  a  court  order  for  desegregation; 
a  new  curriculum,  emphasizing  sex  education. 

I  want  to  be  cautious  at  this  point.  1^  c 
people  m  the  families  I  visit  have  no  inter- 
est In  being  subjects  of  yet  another  "social 
experiment" — with  bureaucratic  red  tape,  a 
new  army  of  "professionals,"  all  too  sure  of 
themselves,  and  maybe  brazenly  Intrusive 
when  It  comes  to  others.  Enough  rights  of 
enough  citizens  have  been  violated  in  this 
country  over  the  years  without  subjecting 
families  to  well-lntenttoned  laws  which  may, 
finally,  render  them  Increasingly  vulnerable 
to  the  political  power  of  the  state.  It  be- 
hooves people  like  myself,  anxious  for  vari- 
ous social  changes,  to  remember  that  federal 
authority,  especially  when  directed  at  some- 
thing as  ultimately  Individual,  and  or.e 
hopes,  private  as  a  family  must  be  carefully 
wielded  Indeed.  But  equally  Important  is  t'le 
almost  crying  need  one  hears  over  and  over 
again  for  various  kinds  of  help  or  direction 
on  the  part  of  particular  members  of  various 
families.  And  there  are  the  questions:  over 
and  over  they  get  repeated  as  one  becomes  a 
regular  visitor  to  homes:  What  Is  happening 
to  this  country — with  the  ever  rising  delin- 
quency in  middle  class  neighborhoods,  never 
mind  the  ghetto?  How  can  we  deal  with  the 
drug  problem — as  a  family,  and  before  a  legal 
problem  develops?  What  do  we  want  our 
children  to  believe  In — apart  from  winning 
or  succeeding  or  getting  ahead?  What  should 
they  learn  In  school,  apart  from  "reading, 
writing,  arithmetic"?  Who  can  one  turn  to — 
In  this  enormously  complicated  and  Increas- 
ingly Impersonal  society?  Those  are  the  ac- 
tual questions  of  parents  I  have  known,  and 
there  are  others:  why  do  I  have  to  move.  Just 
when  I  have  settled  In?  Why  do  I  have  to 
move.  Just  because  I'm  making  a  little  more 
money,  and  they  say  I  don't  belong  here.  In 
the  "project"?  Why  do  I  have  to  move — 
because  it's  "company  policy",  they  say.  Just 
like  they  used  to  say,  when  I  was  in  the  army, 
"because  Uncle  Sam  says  so!"  Why  do  I  ha-  e 
to  stay  away  from  my  husband,  in  order  tc 
get  welfare  money;  I  mean,  he  can't  find  a 
Job.  and  I  have  children  to  feed,  and  l-jn't  it 
a  Job,  taking  care  of  children,  bringing  them 
up,  so  why  do  they  come  here,  the  welfare 
people,  and  make  me  feel  like  two  cents,  and 
my  kids,  too?  Why  do  they  tell  me  one  thing 
about  my  child,  then  another,  call  him  "sick" 
or  a  "severe  delinquent",  then  take  him  away, 
then  bring  him  back:  I  mean,  why  dont  they 
sit  down  and  try  to  teach  me,  so  I  can  help 
my  boy  and  help  the  rest  of  the  family,  and 
not  always  be  appearing  In  court  with  him? 

Perhaps  some  of  those  questions  are  plain- 
tive or  self-pltylng.  Perhaps  there  Is  little  the 
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federal  government  can  do  to  supply  answers 
to  them.  Yet,  It  Is  the  federal  government 
which  writes  tax  laws,  earmarks  funds  for 
schools,  courts,  hospitals,  housing  projects. 
It   Is  the   federal  government   which  helps 
build    roads    and    airports,    which    licenses 
television  stations,  sends  men  from  military 
post  to  military  post,  influences  In  aU  sorts 
of  ways  various  business  and  economic  pol- 
icies.   And    It    Is    the    federal    government, 
through  what  It  does  or  does  not  do,  which 
affects   famUy  life   In   America    Inltlmately: 
by  a  failure  to  help  through  tax  legUlatlon 
the  »-orker  I  quoted  from,  whose  wife  makes 
a  weekly  trip  with  their  daughter  to  a  doc- 
tor's ofBce  and  then  a  hospital,  the  govern- 
ment Is  making  a  Judgment  about  this  as- 
pect of  family  life  in  America.  I  hope  this 
subcommittee  will  spend  a  good  deal  of  time 
listening  to  various  American  famUles  and 
to  those  who  work  with  them  and  try  to  be 
of  help   to  them— and  eventually,  perhaps. 
And  itself  In  a  position  to  make  some  Judg- 
ments of  Its  own  about  how  more  American 
families  might  live  what  they  feel  to  be  less 
harassed,  calmer  and  surer  lives. 
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TisTiMONT  OF  Da.  Jaj<£s  J.  O  Toole 
Mr.  Chairman,  members  of  the  subcom- 
mittee: This  morning  I  should  like  to  make 
a  few  brief  remarks  that  are  a  distlUatlon  of 
the  report  on  Vfork  in  America  and  this  last 
summer's  Aspen  workshops  on  Education 
Work  and  the  Quality  of  Life.  For  the  rec- 
ord. I  would  like  to  submit  documento  from 
these  two  projects  as  extensions  of  my  re- 
marks. 

I  shall  confine  my  comments  here  to  some 
of  tlie  national  labor  and  welfare  policies 
with  which  you  are  concerned,  and  particu- 
larly to  how  these  policies  relate  to  family 
life  in  America.  My  testimony  is  in  three 
parts.  First,  I  shall  present  some  evidence 
about  what  work  means  to  the  life  of  an  In- 
dividual. Specifically.  I  wUl  focus  on  the  ef- 
fects on  family  structure  of  either  the  lack 
of  work  or  of  work  that  offers  insufficient 
financial,  socLJ  or  personal  benefits.  Sec- 
ondly, I  shall  present  an  illustrative  frame- 
work with  which  one  might  view  the  Im- 
pact on  the  enure  generational  spectrum  of 
Americans  of  the  way  we  allocate  work  op- 
port  uniUes.  Finally,  I  shall  present  an  argu- 
ment for  a  reformxUatlon  of  national  work 
and  welfare  policies  in  order  to  strengthen 
family  ties  among  the  poor. 

I.  WOBK  AND  FAtCILT  STABlLrTY 

Work  U  a  word  that  Is  overwcn-ked  by  poli- 
ticians, news  commentators,  educators,  clergy 
and  parents.  That  we  use  it  indibcrlmlnately 
and  incorrectly  in  common  speech  is  of  little 
consequence  to  the  subcommittee,  but  that 
we  define  work  narrowly  and  carelessly  In  the 
creation  of  federal  policies  and  programs 
should  be  of  prime  Importance  to  these  in- 
vestigative hearings.  In  almost  all  federal 
programs,  work  ts  equated  with  paid  em- 
ploynjent.  Using  housework  as  an  example, 
we  can  see  the  harmful  social,  economic  and 
psychological  consequences  of  the  current 
definition.  A  housewife,  by  this  definition 
does  not  work.  But.  ironically.  If  her  services 
are  replaced  by  a  housekeeper,  a  cook,  or  a 
babysitter,  these  replacements  are  defined  as 
workers  because  their  salaries  contribute  to 
the  Gross  National  Product. 

It  ii  clearly  an  Inconsistency  to  say  that  a 
woman  who  cares  for  her  own  children  Is 
not  working,  but  U  she  Ukes  a  Job  looking 
after  the  children  of  another  woman,  sbe  la 
v.orkiiig.  The  economic  consequences  for 
mothers  and  their  children  of  this  logical 
iiicoualstency  are  seen  in  the  ellgibUity  re- 
quirements for  federal  programs  in  welfare, 
child  care  and  social  security,  to  name  only 
a  significant  few.  In  social  and  psychological 
terms,  this  equation  of  work  and  money  has 
produced  a  synonymity  of  "pay"  and  "worth." 
Accordingly,   work   that  Is  not  paid  is  not 


considered  to  be  as  valuable  as  paid  work. 
One  wonders  what  the  effects  of  this  den- 
igration of  unpaid  work  are  on  the  current 
apparent  unwUlingness  of  some  mothers  and 
fathers  to  devote  time  to  the  proper  care 
and  upbringing  of  their  chUdren.  As  a  soci- 
ety, we  may  have  dangerously  downgraded 
the  most  important  work  a  human  can  per- 
form. 

Ftor  the  sake  of  our  children — and  the  fu- 
ture of  our  society— an  alternative  definition 
of  work  might,  therefore,  serve  as  a  better 
guide  to  policy  makers  in  the  Congress  and 
in  federal  agencies.  The  Work  in  America 
task  force  suggested  that,  for  official  pur- 
poses, work  should  be  considered  as  "any 
activity  that  produces  something  of  value 
for  other  people."  This  Is  more  than  a  se- 
mantic quibble:  we  shall  see  the  operative 
Importance  of  a  redefinition  of  work  when 
we  come  to  our  discussion  of  welfare  policies. 

Now  that  I  have  offered  that  It  Is  useful  to 
view  work  as  an  activity  that  produces  some- 
thing of  value  for  other  people,  I  would  like 
to  call  attention  to  the  things  that  work 
produces  for  the  worker  himself.  The  first 
personal  function  of  work  Is  economic.  We 
work  to  provide  food,  clothing,  and  shelter. 
Tliere  are  also  several  less  obvious  psychologi- 
cal purposes  or  functions  of  work : 

1.  Work  contributes  to  self-esteem- 
Through  the  mastery  of  a  task  one  builds  a 
sense  of  pride  In  one's  self.  The  Job  telU  the 
worker  that  he  has  something  of  value  to 
contribute  to  society.  The  work  place,  then. 
Is  the  major  focus  of  personal  evaluation. 

2.  Work  Is  also  the  most  significant  source 
of  personal  identity- We  identify  who  we  are 
through  our  Jobs.  We  say,  "I  am  a  college  pro- 
fessor" or  "I  am  a  housewife"  when  someone 
ask;  "who  are  you?"  A  consequence  of  this 
work -connected  Identification  Is  that  welfare 
recipients  and  the  retired  become  nobodies. 

3.  Work  Is  a  prime  way  for  Individuals  to 
Impose  order,  control  or  structure  on  their 
world.  From  this  perspective,  we  see  that  the 
opposite  of  work  is  not  free  time  or  leisure; 
It  is  being  victimized  by  disorder  or  chaos. 

In  short,  work  offers  the  individual  self- 
sufficiency,  status,  identity,  self-esteem  and 
a  sense  of  order  and  meaning.  Consequently, 
If  the  opportunity  to  work  Is  absent,  or  If  the 
nature  of  work  is  not  sufficiently  rewarding, 
severe  repercussions  are  likely  to  be  experi- 
enced by  the  Individual  worker  and  his  or 
her  family.  To  document  this  relationship,  I 
should  like  to  refer  to  findings  from  several 
major  studies  of  family  life  and  employment: 

1.  Loss  of  work  has  been  found  to  produce 
chronic  disorganization  In  the  lives  of  par- 
ents and  children.  Among  the  long-term 
unemployed,  attitudes  toward  the  future  and 
towards  the  home  and  community,  have  been 
shown  to  deteriorate.  Family  life  loses  Its 
meaning  and  vitality  for  these  Individuals, 

2.  The  children  of  long-term  unemployed 
and  marginally  employed  workers  uniformly 
show  poorer  school  grades. 

3.  Despite  the  popular  notion  that  unem- 
ployed people  fill  their  free  time  with  In- 
tensified sexual  activities,  studies  show  that 
the  undermined  egos  of  former  breadwinners 
lead  to  diminished  libidos 

4.  The  physical  and  mental  health  of  the 
unemployed  tends  to  deteriorate.  For  ex- 
ample, there  Is  a  clear  correlation  between 
unemployment  and  the  onset  of  schizophre- 
nia. 

5.  There  Is  a  demonstrable  relationship  be- 
tween a  family  breadwinner's  work  experi- 
ence and  family  stability.  Sociologist  Frank 
Furstenberg  reviewed  46  separate  studies  of 
work  experience  for  the  H'or*  in  Ameriem 
project  and  concluded  that  "economic"  un- 
cerUinty  brought  on  by  unemployment  and 
marginal  employment  Is  a  principal  reason 
why  family  relations  deteriorate." 

6.  Sociologists  have  attributed  the  high 
rate  of  Ulegitlmacy  among  poor  people  to 
the  occupational  uncertainty  of  men,  Lee 


Rainwater  found  expectant  mothers  rejecting 
marriage  If  their  sexual  partners  were  un- 
employed or  had  poor  occunattonal  prospects 
7.  Manpower  economist  Michael  Plore  has 
developed  a  Dual  Labor  Market  Theory  that 
helps  to  explain  the  relationship  between 
the  nature  of  employment  and  the  abUity 
to  sustain  a  nuclear  famUy.  He  describes  a 
secondary  labor  market  that  Is  distinguished 
by  low  wages,  poor  working  conditions,  con- 
siderable varlabUlty  in  employment,  little 
security,  harsh  and  arbitrary  discipline  and 
little  opportunity  for  upward  mobility.  Poor 
people  are  drawn  to  this  market  because 
they  do  not  have  the  social  or  skill  char- 
acteristics required  for  employment  in  the 
primary  market.  What  Is  significant  for  these 
hearings  Is  that  Plore  has  shown  that  the 
secondary  market  does  not  meet  the  social 
and  economic  requirements  of  those  who 
wish  to  establish  a  stable  famUy. 

8.  Anthropologist  Elliot  Llebow  has  found 
a  relationship  between  the  frequency  and 
nature  of  employment  of  men  on  the  one 
hand,  and  their  willingness  to  form  stable^ 
nuclear  families,  with  the  mothers  of  their 
chUdren  on  the  other.  Llebow's  landmark  re- 
search among  ghetto  dwellers  In  the  District 
of  Columbia  offers  the  most  poignant  evi- 
dence we  have  of  the  correlation  between 
mother-headed  families  and  the  underem- 
ployment and  unemployment  of  street 
corner  men. 

9.  My  own  research  In  Watts  In  Los  Angeles 
and  among  the  non-white  population  of 
Cape  Town,  South  Africa  reveals  a  striking 
similarity  in  famUy  structure  In  these  two 
geographically  distant  communities.  In  both 
Watts  and  Cape  Town,  there  Is  a  high  per- 
centage of  mother-centered  families  found 
among  the  poorest  people.  In  both  com- 
munities, mother-centered  families  are  more 
frequent  when  the  father  is  chronically  un- 
employed, employed  Irregularly  or  employed 
In  a  Job  that  will  not  permit  him  the  social 
and  economic  dignity  and  security  needed  to 
assume  the  breadwinner's  role  in  his  family. 

10.  Divorce  and  separation  rates  for  the 
poor  are  not  greatly  different  than  the  rates 
for  the  middle  class.  Significantly,  however, 
the  remarriage  rate  among  the  poor  is  con- 
siderably lower  than  among  the  middle 
class.  Poor  women,  once  they  have  been  the 
victims  of  an  unsatisfactory  marital  experi- 
ence, tend  to  be  unwilling  to  repeat  the  ex- 
perience with  another  high-risk  mate.  For 
this  reason,  and  not  looser  morals,  statistics 
for  mother-headed  households  are  higher 
among  the  poor.  Unemployed  or  underem- 
ployed men  simply  are  not  seen  as  good 
remarriage  material. 

In  summary,  the  evidence  Is  overwhelm- 
ing that  unemployment  and  underemploy- 
ment among  breadwinners  is  the  primary 
factor  leading  to  continued  marital  Instabil- 
ity among  the  poor.  The  absence  of  work  or 
work  that  falls  to  fulfill  the  function  of 
economic  security,  self-esteem.  Identity  and 
a  sense  of  mastery  over  the  chaos  of  one's 
environment,  will  not  provide  the  stable 
basis  required  to  build  a  lasting  familial 
relationship. 

II.    ACCESS    TO    WOKK 

Although  the  work  and  family  problems 
of  the  disadvantaged  deserve  the  lions  share 
of  our  attention  because  these  problems  are 
so  terribly  damaging  to  human  development, 
it  Is  still  worth  a  moment  to  analyze  the  way 
we  allocate  access  to  work  across  our  entire 
population— if  only  to  put  the  problems  of 
the  poor  in  sharper  focus.  This  not  terribly 
sophisticated  perspective,  Ulustrated  on  the 
chart  I  have  posted,  serves  to  point  up  differ. 
ences  In  sex,  race  and  generational  access 
to  work  and  helps  us  to  Identify  some  of  the 
possible  effects  these  differences  might  have 
on  family  life.  In  looking  at  the  chart,  we 
should  keep  In  mind  that  most  of  the  major 
pieces  of  federal  social  legislation  either  are 
responsible  for  the  divisions  and  problems 
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that  we  find  here,  or  they  were  designed  to 
support  existing  divisions. 

I  should  like  to  make  three  preliminary 
points  about  the  uses  of  the  chart.  First,  the 
way  In  which  our  society  Is  now  structured 
promotes  a  particular  canonical  path  through 
life  for  Its  Individual  members.  The  ways  In 
which  we  are  supposed  to  attach  meaning  to 
life,  to  develop  opportunities,  and  to  gen- 
erate our  senses  of  societal  ptirpoee  derive 
their  sanction  from  the  architecture  of  our 
culture. 

Second,  certain  of  our  social  structures  do 
not  do  very  well  what  they  are  meant  to  do. 
What  I  wish  to  emphasize  here  Is  that  even 
the  established  and  approved  ways  of  living 
are  difficult  to  come  by. 

Third,  probably  no  one  passes  successfully 
through  life  along  the  prescribed  canonical 
path.  There  is  nevertheless  the  likelihood 
that  those  of  us  who  do  not  proceed  down 
the  mainstream  do  so  with  a  lively  awareness 
of  the  tension  between  our  own  choices  and 
the  path  which  ts  supposed  to  be  encouraged. 
Although  few  approach  the  norm.  It  Is  the 
norm  against  which  people  measure  them- 
selves. 

The  chart  helps  us  to  visualize  the  canoni- 
cal path  that  begins  with  an  Infancy  of  two 
or  three  years,  during  which  the  family  Is  the 
controlling  presence.  As  In  traditional  so- 
cieties, the  family  is  the  basic  unit  which 
embraces  living,  working,  and  learning.  There 
follows  a  period  of  childhood,  when  peer 
groups,  the  school,  and,  especlsdly  recently, 
the  various  media  compete  In  influence  with 
the  family.  During  the  period  of  youth — 
which  is  more  and  more  being  prolonged — It 
is  the  Institution  of  education  that  becomes  a 
controlling  presence:  today,  the  structure  of 
our  society  prescribes  that  youth  means 
schooling,  mostly  formal.  Here,  too,  but  grow- 
ing less  common,  may  be  located  some  first 
passes  at  trial  emplo3rment. 

Freed  from  the  educational  mstitution, 
the  new  adult  embarks  abruptly  on  his 
career.  His  work  occupies  most  of  his  time, 
and  It  Is  sharply  set  off  from  his  two  other 
prime  concerns:  leisure  (the  whole  nexus  of 
entertainment,  social  and  civic  and  recrea- 
tional activities,  and  whatever  amount  of 
continuing  education  he  decides  to  engage 
In),  and,  most  importantly,  family.  And  at 
the  end  of  his  working  life — which  Is  more 
being  shortened — the  adult  enters  a  period 
of  retirement.  Free  time,  either  voluntary, 
enforced,  or  some  combination  of  the  two, 
becomes  the  key  motif.  His  dependence  In- 
creases as  he  becomes  older,  and  finally  he 
may  be  placed  in  an  institution  at  the  ap- 
proach of  death.  Viewed  In  this  manner,  life 
becomes  a  kind  of  maintenance  path  along 
which  we  are  expected  to  slide  Irreversibly. 

For  which  groups  Is  society  not  prepared 
to  ease  the  passage  along  the  linear  progres- 
sion? An  obvious  group — suggested  by  the 
fact  that  we  use  the  masculine  pronoun  when 
we  describe  the  canonical  path — is  women. 
In  spite  of  our  equalltarlan  motives,  girls  and 
boys  do  not  receive  the  same  kind  of  sociali- 
zation and  education.  Nor,  perhaps,  should 
they.  Nevertheless,  girls'  expectations  of  life 
are  different  because  they  are  taught  to 
stake  different  claims  on  life.  Sex  stereotypes 
and  the  role  which  they  play  in  encouraging 
widely  divergent  life  choices  have  only  re- 
cently begun  to  be  understood.  On  the  whole. 
It  Is  still  very  much  the  case  that  the  careers 
which  girls  are  supposed  to  pursue  are  meant 
to  be  secondary  to  the  careers  that  men  do 
pursue.  John  will  grow  up  to  be  a  lawyer,  JlU 
his  secretary. 

And  the  labors  In  the  home  and  with  their 
children  that  adult  women  engage  In  are 
not  "really"  work,  because  they  are  not  re- 
warded financially,  as  I  have  said.  And  a 
lifetime  of  housework  does  not  provide  eligi- 
bility for  retirement. 

Disadvantaged  mln(»1tlee,  too,  are  not  wtil 


served  by  the  canonical  path.  They  receive 
Inferior  educations,  and  they  experience  dif- 
ficulty In  entering  and  staying  in  the  work 
world.  At  the  end,  they  often  find  themselves 
without  adequate  retirement  funds.  Other 
outgroups — the  insane,  the  chronically  ill, 
the  involuntarily  unemployed — spend  their 
lives  in  warehouses  designed  to  contain  them. 
Adulthood,  for  them.  Is  not  a  period  of  earn- 
ing which  fcHlows  education.  It  is  not  a  period 
In  which  work  supports  famUy  and  leisure 
activities. 

What  this  chart  helps  us  to  do,  then,  is  to 
identify  certain  problems  associated  (a)  with 
the  ways  we  divide  the  time  of  our  lives,  (b) 
with  the  ways  we  provide  access  to  institu- 
tions like  work  and  the  family  that  validate 
our  legitimacy  as  contributing  members  of 
society  and  (c)  with  the  ways  our  national 
programs  and  policies  support  the  current 
structure.  Let  us  further  examine  four  of  the 
problems. 

1.    THE    SEGMENTATIOX    OF    LrVES 

As  I  have  said,  most  working  Americans 
follow  a  monolithic  path  through  life  in 
which  education  is  synonymous  with  youth, 
woilc  with  adulthood,  and  retirement  with 
old  age.  Several  problems  result  from  dividing 
life  Into  these  discrete,  age-graded  functions: 

Work,  "the  badge  of  adulthood,"  is  the  only 
fully  legitimate  activity  of  maturity.  There 
Is  "something  wrong"  with  someone  who  is 
not  working;  the  adult  non-worker  is  con- 
sidered to  have  and  to  be  a  social  problem. 
Women  who  take  care  of  their  children,  the 
unemployed  and  the  underemployed,  the 
dropout,  the  elderly — none  have  full  "work- 
ing identities."  They  suffer  both  economically 
and  psycholc^lcally  from  their  second-class 
status,  and  so  are  excluded  from  some  of  so- 
ciety's rewards.  If  one  were  to  place  a  trans- 
parent overlay  on  our  chart  that  listed  the 
major  federal  programs  and  the  age  groups 
they  were  designed  to  serve,  we  would  find 
that  the  programs  encouraged  this  segmenta- 
tion of  lives  and  did  little  to  help  the  groups 
excluded  from  the  mainstream.  For  example, 
almost  all  of  our  educational  expenditures 
go  to  the  age  group  between  six  and  tw-enty- 
slx.  Our  approach  to  the  excluded  is  to  build 
warehouses — Jails,  mental  Institutions,  youth 
and  age  ghettos — rather  than  to  integrate 
people  into  the  community  through  provid- 
ing tbem  with  Jobs. 

Family  activities  are  segregated  from  other 
activities.  In  the  middle  years  of  life,  par- 
ticularly, the  worker  Is  separated  from  his 
family  for  many  hours  during  the  day.  Often, 
workers  must  choose  between  their  Jobs  and 
their  families — and  many  men  (and.  now.  in- 
creasingly, many  women)  choose  to  sacrifice 
their  families  for  their  Jobs.  Indeed,  it  is  not 
overstating  the  case  to  say  that  many  chil- 
dren today  are  raised  by  one  parent  only — 
during  crucial  stages  cf  growing  up.  the 
fathers  of  these  children  are  too  occupied 
with  career  matters  to  take  an  active  or 
significant  role  In  their  upbringing. 

2.  THE  SEGREGATION  OF  GENEKATIONS 

Education,  the  activity  of  youth,  occurs 
at  schools,  which  become  youth  ghettos. 
Work,  the  activity  of  adulthood.  Is  performed 
in  similarly  age-segregated  institutions. 
Retirement,  the  activity  of  the  aged,  occurs 
Uicreaslngly  in  "leisure  communities"  cut 
off  from  the  rest  of  the  world,  both 
spiritually  and  physically.  As  a  result  the 
segregation  of  generations  becomes  a  corol- 
lary to  the  segmentation  of  lives. 

Young  people  seldom.  If  ever,  see  adults 
at  work.  As  James  Coleman  and  Urle  Bron- 
fenbrenner  have  noted,  this  leaves  youth 
Improperly  socialized  to  the  work  world  and 
prolongs  their  adolescence.  Such  problems 
as  campus  unrest  and  drug  cultures  may 
result  from  this  age  segregation. 

Cut  off  from  older  generations,  from 
aspects  of  the  essential  guides  of  experience, 
tradition,  and  history,  young  people  face  a 


special  difficulty  In  coping  with  Important 
value  questions  in  our  rapidly  changing 
society. 

3 .  ACCESS  TO  WORK 

One  Of  the  clearest  social  problems  In  the 
society  Is  the  scarcity  of  Jobs  due  to  the 
national  choice  of  low  Infiatlon  over  low 
tmemployment.  But  this  scarcity  does  not 
run  evenly  across  the  demographic  groups 
of  society;  Indeed,  for  middle-aged  white 
males  the  problem  is  minimal  To  keep  the 
problem  at  bay  for  this  group,  we  have  kept 
young  people  out  of  the  labor  market  until 
they  are  older  and  retired  workers  at  an 
earlier  age.  To  create  employment  for 
middle-aged  women  in  answer  to  recent 
demands,  we  have  Increasingly  excluded  the 
young,  the  old,  and  minority  men  from  the 
work  force. 

4.  INSTITtJTlONAL  FIXXIBIUTT 

Most  Jobs  are  organized  in  an  authori- 
tarian fashion  built  upon  the  ethic  of  con- 
formity and  obedience  learned  in  the 
schools.  They  follow  a  model  of  set  and 
simplified  tasks,  rigid  schedules,  and  tight 
discipline  and  control.  This  has  significant 
consequences  for  family  life.  Shift  work, 
for  example,  has  been  shown  to  have  a 
devastating  effect  on  m.irital  stability.  More 
Important,  perhaps,  research  shows  that 
adults  who  work  in  authoritarian  settings 
impart  a  sense  of  Inadequacy  to  their  chU- 
dren. Tliese  children  tend  to  adapt  poorly  to 
change  and  to  have  trouble  succeeding  in 
school. 

Most  of  us  work  from  9  a.m.  to  5  p.m.  for 
fifty  weeks  a  year.  These  forms  apparently 
suit  many  Individuals.  Increasingly,  ,how- 
ever,  workers — particularly  the  young — are 
demanding  greater  flesibUlty  on  their  Jobs; 
in  scheduling,  m  educational  opportunity, 
in  clothing,  in  personal  autonomy  and  in 
Job  design.  Prom  the  point  of  view  of  famUy 
life,  it  has  been  suggested  that  we  need 
more  half  time  Jobs  so  that  mothers  and 
fathers  can  each  have  a  paying  Job  and  can 
each  spend  half  a  day  with  their  children. 
Alternatively,  if  one  parent  wishes  to  devote 
himself  or  herself  full-time  to  child  care 
while  the  other  works  half-time  Jobs  will 
offer  the  opportunity  fcr  work  during  school 
hours   when   the  child   grows   up. 

I  have  offered  here  only  a  partial  catalogue 
of  problems  related  to  family  and  workmg 
life.  As  a  society,  we  can  organize  the  b!ocks 
of  time  on  the  chart  in  any  way  we  see  fit. 
What  appear  to  be  natural  divisions  are 
actually  the  artifacts  of  one  particular 
society.  For  example,  the  length  of  ado- 
lescence Is  as  arbitrary  as  what  we  eat  fcr 
breakfast.  It  comes  as  a  surprise  to  many 
Americans  that  adolescence  dees  not  exist 
111  many  cultures.  But  I  assure  you  that  that 
Is  as  true  as  the  fact  that  not  all  peoples  eat 
ecrv's  and  bacon  for  breakfast. 

But  that  we  can  change  the^e  blocks  of 
tln>e  around  at  will  does  net  argue  that  ne 
should.  Indeed,  great  questions  of  personal 
values  and  individual  freedom  are  involved 
in  meeting  any  of  the  problems  that  I  have 
outlined.  Given  the  myriad  alternatives  be- 
fore us,  and  the  lack  of  consensus  in  favor 
of  any  one  alternative,  I  would  argue  that 
wp  should  concentrate  oiu-  national  efforts 
on  eliminating  the  gravest  injustices  of  our 
society  in  this  area,  rather  than  scattering 
our  resources  and  energies  on  problems  that 
are  real,  but  cause  little  pain  and  suffenng. 
For  this  reason,  I  offer  you  only  one  policy 
suggestion:  yoti  shoiUd  write  legislation  that 
would  provide  work  for  those  who  want  It. 

m.    A    FEDXRAL    WOBK     AND    WELFAKB    STRATECT 

The  conclusions  of  Work  in  America  on 
the  question  of  welfare  Illustrate — if  noth- 
ing else — the  unrequited  role  of  the  intel- 
lectual in  national  policymaking.  Almost 
every  researcher  who  has  studied  the  problem 
of  family  disorganization  in  the  ghetto  has 
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come  to  the  same  conclusion:  The  causal 
factor  is  most  probably  the  lower-class  fath- 
er's JnablUty  to  get  and  to  hold  the  kind  of 
employment  needed  for  a  stable  family  life. 
The  solution  to  the  "welfare  mess"  then  is 
to  provide  good,  steady  Jobs  in  order  that  the 
men  who  are  the  fathers  of  welfare  children 
can  have  the  same  marriage  and  remarriage 
opportunities  as  middle-class  men,  and  so 
that  poor  woman  can  have  the  same  kind  of 
reduced  economic  risks  In  marrying  and  re- 
marrying as  middle-class  women  have. 

Although  many  of  these  studies  have  been 
prepared  specifically  for  our  national  lead- 
ers, welfare  proposals  and  programs  still  ig- 
nore the  relationship  between  the  underem- 
ployment and  the  unemployment  rates  of 
ghetto  men  on  one  hand,  and  the  numbers 
of  women  and  children  on  welfare  on  the 
other.  Even  the  latest  welfare  proposals  un- 
fortunately offer  only  punitive  measures  de- 
signed to  force  welfare  mothers  (not  the 
fathers  of  welfare  children)  to  work.  This  ap- 
proach contradicts  much  of  what  we  know 
about  work  and  welfare:  1)  we  don't  have 
to  force  people  to  work — almost  all  people 
will  choose  to  work  because  of  its  economic, 
social,  and  psychological  rewards;  2)  welfare 
mothers  are  already  working — they  are  tak- 
ing care  of  their  children;  3)  to  forcibly  re- 
move the  mother  from  a  home  where  the 
father  Is  already  absent  is  to  invite  further 
costs  to  society  In  delinquency,  crime,  drug 
abuse,  and  remedial  education;  and  4)  the 
lower-class  ethic  calls  for  the  man  to  sup- 
port his  wife  and  children — and  any  other 
arrangement  is  cause  for  the  disintegration 
of  the  family  bond. 

Because  of  these  facts.  Work  in  America 
called  for  increased  employment  opportuni- 
ties for  the  fathers  of  children  who  are  on 
welfare  (men  who  probably  are  not  on  the 
welfare  rolls  themselves)  as  the  long-range 
solution  to  the  "welfare  mess."  In  effect,  we 
offered  an  indirect,  macro-economic  solu- 
tion Instead  of  a  direct,  transfer  payment  so- 
lution contingent  upon  mothers  taking  Jobs 
in  the  secondary  labor  market. 

In  conclusion,  I  urge  this  subcommittee  to 
create  a  federal  work  and  welfare  strategy 
that  will  aim  at  creating  Jobs  for  all  who 
want  to  work.  There  Is  plenty  of  work  that 
needs  to  be  done  In  our  nation,  we  need  only 
create  the  Jobs  to  do  It. 

In  Work  in  America  we  suggested  that  the 
Jobs  can  be  created  In  the  private  sector,  that 
they  can  be  good  Jobs,  and  that  antl-ln- 
flationary  measures  can  be  taken  at  the  same 
time 

The  existence  of  a  Job  will  be  sufficient 
in  most  cases  to  get  people  to  work — the 
importance  of  work  to  life  obviates  the  need 
for  compulsion.  There  will  remain  some  for 
whom  the  availabUity  of  work  is  not 
enough — they  will  need  training.  Again,  mo- 
tivation not  coercion  should  be  sufficient  to 
bring  people  Into  training  programs.  Final- 
ly, there  will  remain  those  who  cannot  work 
(for  physical  reasons)  and  those  who  choose 
to  care  for  their  young  Instead  of  taking 
Jobs,  and  these  people  will  require  mainte- 
nance assistance.  This  three-pronged  fed- 
eral work  strategy  establishes  the  primacy 
of  employment  policies  and  leaves  Income 

maintenance  as  a  truly  residual  category 

a  fallback  for  family  support. 

EXTENSION   OF  REMARKS 

1  Wish  to  acknowledge  the  contributions 
of  Work  in  America  task  force  members 
William  Herman,  Harold  Rlchman  and  Elliot 
Llebow  to  the  chapter  on  "Federal  Work 
Strategies"  that  follows.  Llebow  Is  the  pri- 
mary author  of  the  last  section  on  "Work 
and  Welfare."  The  excerpt  Is  from  Work  in 
America  M.I.T.  Press,  Cambridge,  1973. 

The  chapters  on  education  and  work  are 
from  a  draft  of  a  report  on  a  series  of  work- 
shops held  this  summer  at  the  Aspen  In- 
stitute, Aspen.  Colorado.  I  wish  to  acknowl- 
edge  the  contributions  of  Martin   Kaplan. 
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John  Sunderland  and  WUliam  Harrison  to 
the  report.  The  workshops  were  sponsored  by 
the  Aspen  Institute,  the  Educational  Test- 
ing Service,  the  Institute  for  Educational 
Development  and  the  Academy  for  Contem- 
porary Problems. 

Further  documentation  will  soon  be  avaU- 
able  m  the  form  of  a  collection  of  papers 
commissioned  by  the  Work  in  America  task 
force.  This  book  (James  OToole,  ed.  Work 
and  the  Quality  of  Life,  M.I.T.  Press,  Cam- 
bridge 1974)  wUl  contain  the  foUowtog  rele- 
vant selections  on  work  and  welfare:  Frank 
Furstenberg  "Work  Experience  and  Family 
Life,"  Lee  Rainwater  "Work,  Well-Belng  and 
Family  Life,"  Thomas  Thomas  "Work  and 
Welfare." 


CENTER  FOR  APPLIED  RESEARCH 
IN  THE  APOSTOLATE 

Mr.  HUMPHREY.  Mr.  President,  we 
are  all  aware  of  the  extraordinary  chal- 
lenge facing  our  Nation's  cities  as  they 
strive  to  provide  quality  educational  op- 
portunities for  all  our  children,  espe- 
cially children  from  poor  and  minority 
families.  One  of  the  resources  which  we 
possess  to  help  face  this  challenge  is  the 
private  and  largely  Catholic  parochial 
school  system  which  provides  a  wealth  of 
educational  resources  to  our  urban  com- 
munities. As  is  increasingly  evident  this 
private  system  is  undergoing  a  severe 
crisis,  arising  in  large  measure  from 
financial  factors.  Under  the  pressure  of 
events  and  circumstances  and  motivated 
by  the  desire  to  replan  their  activities  so 
as  to  better  serve  our  communities,  many 
diocesan  school  systems  have  turned  to 
research  and  planning  to  find  answers  to 
the  challenges  before  them. 

A  leading  institution  in  this  effort  to 
T-eshape  the  thinking  of  both  church  and 
community  about  the  future  role  of  paro- 
chial schools  in  our  urban  centers  is  the 
Washington-based  Center  for  Applied 
Research  in  the  Apostolate — CARA,  the 
highly  professional,  and  independent 
national  Catholic  "think  tank."  One  ob- 
server has  written  that  despite  its  short 
7-year  history,  CARA  Is  now  "by  far  the 
most  influential  leader  In  the  field  of 
religious  consulting  services,"  certainly 
a  high  tribute  to  the  vision  of  its 
founders. 
To  assist  dioceses  to  come  to  grips  with 
the  many-sided  nature  of  the  education- 
al problems  facing  them,  CARA  has  de- 
veloped a  unique  plan  for  diocesan  ac- 
tion built  around  a  total  self -study  proc- 
ess. Under  this  process  a  diocese  does  not 
set  out  merely  to  examine,  for  instance, 
the  problems  involved  in  maintaining  its 
schools,  which  is  only  a  part  of  its  objec- 
tives. On  the  contrary,  through  the  use 
of  evaluation,  reflection,  and  planning, 
an  attempt  is  made  to  explore  the  total 
objectives  of  the  diocese  here  and  now. 
This  means  not  just  examining  the  paro- 
chial schools  but  every  activity  of  a  dio- 
cese that  brings  its  work  into  the  lives 
of  people.  This  could  include  general  and 
religious  education,  CYO,  adult  educa- 
tion, campus  ministry,  the  liturgy, 
preaching,  the  media — religious  and  sec- 
ular— family  life  and  so  forth. 

A  total  self-study  process  of  this  kind 
is  both  a  creative  and  a  demanding  ex- 
perience. It  involves  much  pulling  and 
hauling  until  all  opinions,  not  just  the 
strongest  ones,  can  be  heard.  It  must  be 


an  ongoing  movement  which  does  not 
stop  when  the  first  reports  are  finally  in. 
The  process  should  continue  over  time  to 
help  the  diocese  continuously  adjust  its 
course  of  action  to  the  shifting  chal- 
lenges before  it.  If  developed  with  skill, 
this  process  can  prove  to  be  a  healing  in- 
strxunent  whereby  the  different  elements 
and  components  in  a  diocese  learn  to 
consider  their  own  goals  and  needs  in 
terms  of  the  total  diocese. 

Research  on  the  schools  is  built  into 
this  process.  But  so  is  research  on  all  as- 
pects of  the  diocesan  educational  pro- 
gram. Nothing  is  to  be  viewed  in  Isola- 
tion. 

Most  importantly,  this  process  does 
not  involve  the  imposition  of  a  precon- 
ceived "master  plan."  Nor  does  it  entaU 
outside  experts  or  consulting  firms  tell- 
ing a  diocese  what  everyone  already 
knows.  All  segments  of  the  diocese  are 
invited  to  study,  explore,  and  plan  the 
educational  mission  together.  This 
process,  which,  of  course,  benefits  from 
guidance  by  consultants  and  research 
expertise,  springs  up  from  the  life  of  the 
diocese  itself. 

Using  this  self-study  approach  CARA 
has  recently  guided  a  2-year  self-study 
of  the  archdiocese  of  Washington,  per- 
haps the  largest  and  longest  project  of 
its  kind  in  U.S.  church  history.  The  dio- 
cese and  the  parochial  school  system 
are  now  engaged  in  planning  their  edu- 
cational future  on  the  basis  of  this  mas- 
sive project.  If  there  are  answers  to  help- 
ing concerned  Americans  find  their  way 
to  resolving  such  challenges  as  those 
facing  the  Nation's  private  schools,  one 
key  instrument  to  assess  these  will  be 
through  research  and  planning  like  that 
done  by  CARA.  The  center  does  not  pre- 
tend that  its  work  offers  any  panacea  but 
its  work  is  proving  extremely  helpful  to 
both  church  and  community  as  we  face 
up  to  one  of  the  greatest  challenges  be- 
fore us — the  education  of  tomorrow's 
Americans.  I  congratulate  his  Emin- 
cence  Patrick  Cardinal  O'Boyle,  the 
Washington  Archdiocese  and  CARA  for 
their  vision  in  developing  this  project 
which  offers  such  substantial  benefits 
not  merely  to  one  denomination  but  to 
the  entire  population  of  the  Metropoli- 
tan Washington  area.  No  doubt  other 
mertopolitan  regions  of  the  country  will 
also  find  news  of  this  project  to  be  of 
serious  interest  and  concern. 

This  imique  study — the  longest  and 
largest  of  its  kind— is  merely  one  of 
CARA's  many-sided  activities,  both  in 
the  United  States  and  overseas.  Mr. 
President,  I  believe  that  in  an  era  when 
many  voices  want  us  to  decide  great 
public  and  private  issues  by  emotion 
rather  than  reason,  it  is  extremely  im- 
portant that  we  have  in  our  private 
sector  research  organizations  like  CARA 
which  seek  to  provide  practical  yet  hard 
and  objective  information  on  which 
decisions  can  be  reached. 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  first  issue  of  the  CARA 
report  be  printed  in  the  Record.  This 
offers  u  brief  8-year  history  of  CARA  and 
describes  not  only  the  center's  Wash- 
ington project  but  its  broad-gaged  poli- 
cies and  programs. 

There  being  no  objection,  the  article 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Caka:  Chtirch  "Think  Tank"  USA 

I.  BACKGSOVNII 

Many  persons  are  only  remotely  aware  of 
CARA — the  Center  for  Applied  Research  In 
the  Apostolate.  now  an  eight-year  old  na- 
tional Catholic  research  and  planning  orga- 
nization. And  that  may  continue  for  some 
time  to  come  for  the  Center's  complex  opera- 
tions, like  those  of  similar  research  bodies 
such  as  the  much  larger  Brookings  Institute, 
and  the  RAND  Corporation,  are  not  easily 
popularized. 

The  Center,  however,  was  a  direct  Ameri- 
can response  to  the  Second  Vatican  Council 
which  challenged  the  Church  to  bring  t^xw- 
tolic  research  and  planning  into  every  phase 
of  its  life  and  mission. 

To  be  sure,  the  need  for  research  and  plan- 
ning was  recognized  long  before  the  Council. 
As  early  as  1951,  the  religious  superiors  of 
U.S.  missionary  institutes  had  called  for  the 
creation  of  a  national  research  center  to  help 
reshape  the  mlssloner's  role  with  the  emerg- 
ing Third  World  churches.  This  vision  was 
realized  In  1961  when  the  late  Richard  Car- 
dinal Cushlng  worked  with  the  religious  su- 
periors to  create  a  Study  Commission  to  plan 
the  establishment  of  such  a  national  research 
center.  In  turn,  this  group  spent  two  years 
charting  the  groundwork  for  the  future 
CARA. 

The  Study  Commission  charged  the  Center 
to  focus  its  efforts  on  the  total  mission  of 
the  Church,  at  h(Mne  and  overseas,  rather 
than  on  explicitly  overseas  apostolates.  It 
was  further  advised  to  avoid  both  the  shoals 
of  pure  theory  and  the  rocks  of  blind  ac- 
tion— to  bridge,  for  the  Church,  the  gap  be- 
tween the  worlds  of  research  theory  and  dy- 
namic action. 

In  charting  its  own  course,  CARA's  first 
step  in  1965  was  to  survey  priority  Church 
needs  In  the  research  flelc  and  to  develop  a 
capacity  to  meet  them.  Several  critical  areas 
of  Immediate  concern  turned  up.  The  Church 
was  looking  for  ways  to  develop  and  make 
better  use  of  its  personnel  and  talent  and 
to  respond  more  effectively  to  critical  urban 
problems. 

n.    BASIC    PROGRAMS 

A.  Church  personnel  research 
As  a  trail -blazing  operation  for  the  U.S. 
Church,  the  Center  established  a  Church 
Personnel  Research  Program  in  1965.  This 
has  a  dual  emphasis,  (1)  on  selection  and 
training,  especially  seminary  formation  and 
(2)  effective  use  of  church  personnel:  lay, 
religious  and  clergy. 

This  unit  has,  among  other  things,  sought 
to  find  out  the  real  situation  in  the  USA 
about  such  issues  as  the  reasons  for  per- 
severance in  seminaries  and  what  factors 
are  responsible.  Its  baseline  work  includes 
a  1968  national  survey  of  seminaries  and 
seminarians.  It  also  completed  a  three-year 
planning  project  on  better  ways  to  utilize 
Church  talent,  a  project  done  under  con- 
tract to  the  Bishops'  Committee  on  Clergy 
Distribution  and  produced  a  series  of  career 
development  guidelines  and  handbooks.  At 
present  It  seeks  to  encourage  seminary  re- 
newal through  an  Innovative  and  quite  suc- 
cessful venttire  In  Journalistic  research,  "The 
CARA  Seminary  Form,"  and  through  man- 
agement consulting  services. 

CARA  takes  credit  for  being  the  first  to 
identify  the  roles  of  the  nearly  500  Church- 
related  agencies  which  handle  Church  per- 
sonnel. Its  research  reports  have  been  ex- 
tensively used — for  instance,  its  handbook 
Assessment  o/  Candidates  for  the  Religious 
Life,  is  now  a  standard  instrument  in  com- 
munities of  men  and  women  religious  as  well 
as  seminaries.  The  Center's  annual  Seminary 
Directory,  with  its  data  reflecting  seminary 
changes,  is  extensively  used  as  an  instrument 
for  seminary  renewal. 


B.  NonmefropoUtan  (toum  and  country) 
research 

A  second  major  area  of  activity  Is  focused 
on  the  role  of  the  Church  in  non-metropoli- 
tan USA.  Since  1966  CARA  has  been  Involved 
In  two  major  thrusts:  (1)  research  designed 
to  help  non-metropolitan  parishes  improve 
their  ability  to  plan  and  set  goals  for  a  better 
ministry;  and  (2)  research  to  help  town  and 
country  people  proclaim  the  Gospel  to  all 
those  who  are  not  members  of  any  Church. 

This  program  has  resulted  In  publication 
of  a  wide  variety  of  research  studies  on 
pastoral  planning.  Among  these  are  studies 
relating  to  the  theology  of  planning,  the 
social  dynamics  of  rural  areas,  possible  fu- 
ture roles  of  the  parish,  and  case  studies 
of  local  planning.  Twenty-two  workshops  on 
research  results  have  been  conducted  in 
various  dioceses,  and  eleven  courses  have 
been  given  at  Georgetown,  St.  Louis,  Michi- 
gan State  and  Catholic  University.  Experi- 
mental field  projects  designed  to  test  theory 
have  been  conducted  In  twenty  areas.  CARA 
Is  presently  developing  and  field-testing  a 
,  series  of  exercises  designed  to  help  a  rural 
parish  Improve  Its  planning  skills. 

In  the  near  future  a  field  study  designed  to 
identify  and  classify  the  unchurched  wlU  be 
Initiated  in  six  representative  rural  counties. 
An  Inquiry  Into  current  trends  In  Protestant 
evangelism  Is  now  In  process.  It  is  expected 
that  the  program  will  eventually  produce 
practical  field-tested  approaches  to  this  Im- 
portant dimension  of  the  Church's  mission. 
C.  Pastoral  Research  and  Planning 

CARA  is  "by  far  the  most  Influential  leader 
in  the  field  of  religious  consulting  services." 

The  Priest,  May  1972. 

1.  Higher  Education 

A  third  CARA  research  thrust  was  Initiated 
In  1968  to  Inquire  into  the  Church's  role  in 
higher  education,  with  special  emphasis  on 
campus  ministries.  This  unique  effort  con- 
cerned itself  at  first  with  developing  a  re- 
search framework  through  which  old  prob- 
lems and  new  challenges  could  be  examined. 
It  Investigated  such  specific  areas  as  the  new 
role  of  the  Sister  as  campus  minister  and  the 
utility  of  a  data  bank  as  a  planning  tool  for 
the  campus  ministry.  Under  a  reorganized 
phase,  the  problems  affecting  higher  educa- 
tion are  being  dealt  with  as  a  sub-program 
of  the  Center's  Pastoral  Research  and  Plan- 
ning Program. 

2.  Diocesan  Planning 

Three  years  ago,  CARA  developed  a  new 
pastoral  program,  geared  Initially  for  dio- 
ceses, chiefly  in  response  to  numerous  re- 
quests from  Bishops,  Priests'  Senates  and 
Diocesan  Councils.  An  early  and  striking  ex- 
ample of  the  effectiveness  of  this  program 
occurred  when  CARA  was  called  upon  to  as- 
sist the  Diocese  of  Natchez-Jackson  after 
Hurricane  Camllle  destroyed  75  of  134  church 
buildings  In  Mississippi.  "Emergency  plan- 
ning" help  was  sought  from  the  Center. 

As  it  tested  this  new  trust  in  diocesan 
planning,  CARA  first  examined  the  twenty- 
five  years'  experience  of  the  Presbyterians 
and  such  pioneering  Catholic  activities  as 
the  Baltimore  and  Brownsville  diocesan  proj- 
ects of  the  late  1960's.  The  Center  then  re- 
cponded  in  1970  to  a  request  from  Washing- 
ton's Patrick  Cardinal  O'Boyle  and  wound 
up  developing  the  most  thorough  diocesan 
self-study  in  U.S.  Church  history.  According 
to  a  conservative  estimate.  If  this  project  had 
been  turned  over  to  a  leading  management 
consulting  firm  the  cost  would  have  been 
$500,000,  a  figure  severe  times  over  CARA's 
charge  to  the  Archdiocese. 

CARA's  Emphasis:  Shared  Responsibility 

The  Washington  Project  centered  on  the 
total  Christian  educational  mission  of  the 
diocese,  fitting  the  "crisis"  facing  parochial 
schools  into  this  broader  context.  It  in- 
volved thousands  of  grass-roots  laity  in  all 
180  parishes.  In  a  variety  of  ways,  therefore. 


this  Self-Study  was  Indeed  unique.  Its 
foundati<Mi  was  the  theology  of  shared  re- 
sponsibility as  put  into  effect  by  a  "Coord- 
inating Committee"  of  25  knowledgeable  and 
dedicated  Diocesan  experts  and  its  direction 
was  planning  from  the  grass-roots  upward 
rather  than  Imposed  from  above. 

The  Center's  contractual  involvement  In 
the  project  ended  nearly  a  year  ago;  yet  each 
week  separate  teams  of  three  diocesan  priests 
are  involved  in  parish  visitations  to  foster 
and  measure  implementation  of  the  work 
shaped  by  CARA  during  the  course  of  the 
study. 

3.  "Model"  Development  in  Diocesan 
Planning 

Experience  suggested  the  need  to  develop 
flexible  "models"  for  diocesan  planning.  In 
accord  with  CARA's  policy  noted  above,  these 
could  be  made  available  on  a  tailor-made 
basis  at  low  cost  to  large,  medium-sized  and 
small  dioceses.  To  help  shape  these  research 
and  planning  "models,"  as  well  as  to  help 
dioceses  themselves,  the  Center  geared  up  for 
new  projects  in  such  dioceses  as  Nassau  (Ba- 
hamas), Baton  Rouge,  Oklahoma  City  and 
Tulsa,  (an  examination  of  the  'floating 
parish')  and  Burlington,  Vermont  (an  in- 
quiry Into  cathedral  parish  replannlng) ,  with 
several  other  project  being  negotiated. 

As  CARA  conducts  research,  it  also  searches 
for  ways  to  conununicate  the  results  of  its 
work.  In  May  1971,  for  instance,  a  cross- 
cectlon  of  knowledgeable  experts  and  Church 
leaders  Jomed  the  Center  In  e.\amlning  the 
scope  and  purpose  of  Diocesan  Pastoral  Coun- 
cils. Their  goals,  purpose  and  organization 
were  probed  from  various  angles.  Conclusions 
and  recommendations  were  communicated  to 
all  US  dioceses.  Later,  to  aid  Church  plan- 
ners. CARA's  staff  prepared  manuals  on  "Di- 
ocesan Pastoral  Planning,"  and  on  "Planning 
for  Planning."  These  manuals  point  to  prac- 
tical answers  about  the  goals  and  functions 
of  diocesan  pastoral  planning  offices  and  the 
role  of  spiritual  reality  m  pastoral  planning. 
D.  Research  and  planning  for  religious 
institutes 

After  several  years  of  planning,  a  fifth  ma- 
jor program  emerged  in  1972 — a  CARA  Pro- 
Gram  for  Religious.  Despite  its  newness,  this 
program  has  already  engaged  In  separate 
studies  for  eight  religious  orders.  The  La- 
Salette  Fathers  engaged  CARA  to  conduct  a 
survey  of  the  membership,  to  upgrade  a  ca- 
pacity for  community  self-analysis  and  to 
evaluate  emerging  goals  and  priorities.  A 
world-wide  study  of  the  apostolate  of  the 
Atonement  Friars  took  CARA  researchers  to 
three  continents.  A  special  project  focused 
on  Discalced  Camelite  parishes  In  Oklahoma 
and  Texas.  CARA  did  two  separate  studies 
focusing  on  promotion  and  management  for 
the  Immaculate  Heart  Missionaries,  includ- 
ing a  readership  survey  of  their  magazine. 
At  the  request  of  the  Jesuits,  CARA  per- 
formed the  analysis  of  extensive  survey  data 
on  Jesuit  high  school  graduates  to  evaluate 
the  impact  of  Jesuit  secondary  schools  on 
student  attitudes. 

At  the  present  time  CARA  is  working  with 
the  Passionist  Fathers  (Chicago  Province »  in 
a  survey  of  the  membership  and  an  examina- 
tion of  other  areas  of  concern;  with  the 
Marianlsts  (New  York  Province)  on  person- 
nel planning;  with  the  Sisters  of  St.  Joseph 
(Chestnut  Hill,  Pa.)  on  an  extensive  at- 
titudlnal  survey  of  the  membership  in  prep- 
aration for  a  General  Chapter;  and  with  the 
Divine  Word  Missionaries  In  the  development 
of  a  centralized  computer-based  personnel 
information  system  embracing  the  more  than 
5,600  world-wide  membership  of  the  Society 
in  36  countries. 

Demonstrating  the  advantages  of  the  Cen- 
ter's wide  scope  of  Interests  as  reflected  in  its 
programs,  the  Religious  Life  Program  draws 
upon  the  resources  of  CARA's  other  pro- 
grams, as  well.  CARA's  Seminary  Program, 
for  example,  one  of  the  Center's  Personnel 
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programs,  provides  regular  consulting  serv- 
ices m  the  development  of  a  spiritual  forma- 
tion program  for  the  coUege  seminary  of  a 
major  religious  order. 

In  addlUon,  the  Religion  Life  Program  in- 
cludes among  ite  affiliated  activities  the  na- 
tional workshops  for  religious  conducted  by 
the  Pasalonlat  Institute  for  Religious. 

In  retrospect,  this  activity  developed  con- 
sistently in  line  with  a  planning  document 
prepared  for  Itself  by  the  Center  two  years 
earlier,  a  sign  of  the  Center's  policy  that  it 
must  and  can  project  its  own  course. 
B.  Overseas 
With  Its  foundations  rooted  in  missionary 
Institutes,  CARA  has.  from  its  Inception,  pos- 
sessed a  strong  overseas  orientation.  In  1966 
the  White  Fathers'  research  and  Information 
center.  AFRIC.  became  the  nucleus  of  CARAs 
overseas  clearinghouse  operations.  The  Cen- 
ter also  developed  various  studios  such  as  a 
proposed  National    Mission   Training  Insti- 
tute. More  recently  CARA  staff  have  traveled 
to  Brazil,  Kurope.  Japan  and  Korea  on  re- 
search projects  for  religious  communities  as 
wen  as  to  help  establish  a  Church-related 
Institute  In  Japan. 

m.  BBOAO  NATIONAL  ROLE 

Under  the  direction  of  CARA's  central 
management  services  to  church  clients  are 
flexibly  provided  with  the  aid  of  staff,  asso- 
ciates, and  when  usefvU.  specialized  external 
consultants.  At  present  the  Center  is  con- 
tinuing Its  Involvement  in  specialized  proj- 
ects such  as  studies  on  the  power  and  in- 
fluence of  religious  symbolism  and  the  rela- 
tionship of  the  doctrine  and  devotion  of  the 
Sacred  Heart  to  Church  renewal.  Over  time, 
some  of  these  projects  may  lead  to  the  de- 
velopment of  a  full  program  focusing  on  a 
specific  area  of  Church  renewal.  Over  time 
some  of  these  projects  may  lead  to  the  de- 
velopment of  a  full  program  focusing  on  a 
specific  area  of  Church  life,  such  as  career 
development. 

As  it  responds  to  the  pressing  needs  of 
Church  clients,  however.  CARA  tries  not  to 
get  lost  only  in  providing  services  which  may 
help  solve  a  specific  problem.  As  an  impor- 
tant but  secondary  consideration,  services 
done  for  church  clients  help  bring  m  neces- 
sary operating  funds.  Moreover,  they  enable 
the  Center  to  keep  in  day-to-day  touch  with 
the  research  needs  of  a  cross-section  of  the 
Church. 

But  CARA's  charter  and  purpose  require  It 
to  assume  a  broader  national  research  role 
than  the  rendering  of  services  requested  by 
Clients.  CARA  was  founded  In  the  hope  that 
It  would  also  stimulate  Church-related  re- 
searc"!  and  planning  throughout  the  US 
Church.  In  carrying  out  this  purpose,  the 
Center  undertakes  various  activities  whose 
impact  is  often  not  se«n  until  long  after- 
ward. CARA  was  founded  also  to  encourage 
coordination  and  cooperation  among  Church 
researchers  and  planners. 

conclusion:  nrrcHE  prospects 
CARA  can  be  called  upon  by  any  Church 
body  or  unit  needing  research  help.  In  ur- 
gent cases,  the  Center  has  even  found  funds 
to  help  underfinanced  clients  pay  for  these 
services. 

America's  Editors  wrote  in  1965  that  CARA 
has  "brains,  professionalism  and  plans"  and 
prophesied  that  "it  shall  be  heard."  Since  Its 
founding.  CARA— like  most  Church  bodies 
during  the  poet  Vatican  n  era— has  had  its 
share  of  ups  and  downs,  mistakes  and  disap- 
pointments. As  evidenced  by  its  growing  pro- 
grams, however,  the  Center  is  being  heard  as 
the  voice  of  the  VS.  Church's  latest  and  most 
modem  apoetolate.  pastoral  research  and 
planning,  at  home  and  overseas. 


and  the  Environment  has  submitted  its 
findings  and  recommendations  to  the 
President.  The  essential  thrust  of  this 
document  is  that  many  hard  questions 
must  be  faced  and  answered  by  public 
ofHclals  and  private  citizens  if  we  are  to 
move  this  Nation  toward  the  difficult  task 
of  better  management  of  our  Nation's 
forest  resources  to  meet  the  many  and 
varied  needs  of  our  people. 

As  is  the  case  with  any  discussion  of  an 
issue  of  such  great  and  immediate  im- 
portance to  so  many  people,  the  panel's 
report  wiU  no  doubt  engender  substan- 
tial controversy  and  debate.  This  is  as  it 
should  be. 

We  qannot  allow  this  report  to  be 
,  ^^  P"  *  ^^^'^  alongside  the  reports 
or  the ''multitude  of  commissions  and 
panels  that  have  been  formed  in  the  past 
to  study  every  conceivable  issue  of  in- 
terest to  the  American  public.  If  we  do 
allow  this  to  happen,  we  will  have  per- 
petrated an  inpardonable  oflfense  against 
the  well-being  of  future  generations 

As  a  nation  we  have  drifted  hither  and 
yon  for  far  too  many  years  in  our  fail- 
ure to  face  the  critical  issues  involved  in 
forest  resource  management.  We  are  at 
the  point  where  we  can  no  longer  enjoy 
the  luxury  of  benign  neglect  of  this  mat- 
ter m  hopes  that  it  will  solve  itself  or  go 

I  urge  each  of  my  colleagues  to  review 
this  report  and  participate  in  the  public 
dialog  which  is  certain  to  foUow 

I  ask  unanimous  consent  that  the  text 
of  the  summary  of  the  panel's  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Summary  of  the  Report  of  the  Presidents 
Advisory  Panel  on  Timber  and  the  En! 

vironment 

part    KA):     MAJOR    RECOMMENDATIONS' 

The  Advisory  Panel  on  Timber  and  the 
Environment  recommends  to  the  President 

i«ioT!'*  ^esWent  issue  a  statement  or  proc- 
amatlon  to  the  Nation,  emphasizing  the 
-nrt'^VK  '*"'''^«b'"ty  of  the  timber  resource 
tiariv^L°P^.^'*"".'"*'^  *°  improve  substan- 
M« mL.  ,  P'o^'u^^tlvlty  and  the  value  of  the 
Nation  s  forest  resources  to  meet  the  multiple 
demands  now  being  made  and  likely  to  be 
made   in   the   future  on   these   forests;    and 

^^i'w  tf^'?^  *****  ^°'^^  resources  are  to  be 
cherished,  nurtured,  and  used. 

2.  The  President  require  the  Federal  agen- 
cies concerned  with  forests  to  prepare  a  com- 
prehensive nationwide  program  of  forest  de- 
velopment and   timber  supply  covering  the 
periods     1973-85.     1986-2000     and    2001-20 
Which  will  convert  Into  specific  programmatic 
terms  the  general  proposals  of  this  report 
Such    comprehensive    programs    should    In- 
clude:  Expansion  of  recreation  and  wUder- 
ness  areas  where  appropriate:   protection  of 
rtL  w.."PP"*^'  P'"otectlon  of  fragile  soils  and 
erodable   steep   slopes   by   their   withdrawal 
from  timber  harvest;   protection  of  wildlife 
including   rare    and    endangered    species    of 
plants,  animals,  and  birds;  improved  utiliza- 
tion of  wood  fiber  for  all   its  varied  uses- \ 
asstetance  to  owners  of  private  forest  lands 
in  the  management  of  their  forests  for  in  J 
creased   output;    and   harvesting   of   timber 
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•  Puller  statements  of  these  recommenda- 
tions and  of  reasons  for  them  are  found 
throughout  the  Panel  report,  as  are  other  rec- 
ommendations on  a  number  of  pertinent 
subjects. 
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from  the  national  forests  on  a  schedule  com- 
mensurate with  their  productive  capacity 
and  sufficient  to  make  their  proportionate 
contribution  to  national  timber  needs  This 
comprehensive  program  should  be  carefully 
monitored  by  the  Forest  Policy  Board  pro- 
posed later.  .  *>  " 

3.  The  Federal  land-admlnlstering  agencies 
and  the  Congress  accelerate  their  efforts  to 
complete  the  National  Wilderness  Preserva- 
tion System  as  rapidly  as  possible.  The  Fed- 
eral  land-managing  agencies  and  the  Con- 
gress should  develop  a  system  of  quasi-wil- 
derness  areas  In  the  Eastern  United  States 
in  which  low-intensity  outdoor  recreation 
will  be  possible  under  natural  forest  condi- 
tions. 

4.  The  commercial  forest  lands  not  with- 
drawn for  wilderness  or  other  specific  uses 
should  be  designated  for  commercial  tim- 
ber production  and  other  compatible  uses 
and  be  managed  in  accordance  with  appro- 
priate national  policies. 

5.  The  Federal  agencies  continue  to  reserve 
from  timber  cutting  all  lands  under  their 
Jurisdictions  where  sites  cannot  now  be 
logged  without  causing  unacceptable  en- 
vironmental damage:  such  reservation  to 
continue  until  the  means  of  timber  manage- 
ment and  harvest  have  Improved  so  that  such 
lands  can  be  safely  harvested. 

6.  The  Forest  Service,  the  Bureau  of  Land 
Management,  and  all  other  pertinent  Fed- 
eral  agencies.  Improve  the  environment  on 

fTtfV.*""*  "'"**'■  **»*"■  Jurisdictions  by  es- 
tablishing road  building  standards  and  loe- 
glng  practices  that  minimize  site  distur- 
bances, while  at  the  same  time  retaining  all 
proven  and  efficient  methods  of  timber  har- 
vest   including   clearcuttlng.   under   appro- 

fJ,n^„*'°°**"'°"^  "^""^  agencies  should 
skillfully  apply  the  best  sllvlcultural  and 
conservation  measures  In  forest  management, 
particularly  In  timber  harvest  and  forest 
regeneration.  The  need  to  economically  and 
intensively  manage  the  new  forest  crop  as 
well  as  manage  the  existing  timber  crop  shall 
receive    due   consideration. 

7.    In   order   to    help   dampen   short-term 
fluctuations    in    softwood    lumber   and    ply- 
wood supply,  interested  public  agencies  and 
private  Industry  representatives  should  make 
periodic  (perhaps  monthly)  reviews  or  anal- 
yses of  the  prospective  demand  and  supply 
situation  for  the  various  wood  products    in 
order    to   discover    possible   imbalances   and 
warn  against  them.  Such  reviews  would  be 
similar  to  those  now  made  In  the  Department 
of  Agriculture  for  agricultural  commodities, 
but  should  Involve  both  suppliers  and  users 
of  wood  products  to  a  major  degree  for  the 
knowledge  such  groups  can  contribute  and 
also  as  a  means  of  making  the  projections 
more  widely  known  and  more  effectively  used. 
8.  The  annual  harvest  on  lands  available 
for  commercial  timber  production  on  western 
national   forests  can   be  increased  substan- 
tially. Analyses  based  upon  nationwide  forest 
Inventory  data  Indicate  possibilities  for  in- 
creasing the  old  growth  cutting  rate  In  the 
range  of  50  to  100  percent.  The  Panel's  con- 
sultant believes  that  on  four  forests  analyzed 
In  his  report,  the  annual  harvest  rate  should 
average  39  percent  more,  than  Is  now  pro- 
posed   in    recently    prepared    Forest    Service 
plans.  The  Panel  recommends  that  the  For- 
est Service  promptly  review  and  revise  policies 
for  allowable  cut  determinations  including 
rotation  period  determinations,  stocking  ob- 
jectives, and  old  growth  management  policies 
for  the  western  national  forests.  The  precise 
revised  level  of  harvest  must  be  worked  out 
for  appropriate  geographical  areas  and  must 
consider,  for  each  area,  condition  of  existing 
timber  stands,  road  accesslbUlty.  market  de- 
mands, impact  on  non-Federal  forests,  and 
future  timber  supplies  and  do  so  within  the 
limits  of  sustained  yield.  The  Panel  recog- 
nizes   that    an    accelerated    harvest   of   old 
growth  timber  in  national  forests  should  be 
undertaken  only  provided  that  adequate  pro- 
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vision  Is  made  for  financing  whatever  inten- 
sified timber  management  is  needed  to  sup- 
port the  new  level  of  harvest.  If  harvest  on 
national  forests  during  the  1970'8  is  acceler- 
ated. It  will  tend  to  reduce  pressure  for  har- 
vest of  timber  from  private  forests,  thereby 
tending  to  Increase  their  growth  of  timber 
in  this  and  later  decades. 

9.  The  Forest  Service  carry  out  an  acceler- 
ated program  of  timber  growing,  stressing 
Immediate  regeneration,  on  national  forests, 
in  accordance  with  the  foregoing  recom- 
mendations and  with  the  funds  proposed  in 
later  recommendations.  The  objective  of  this 
accelerated  program  Is  to  Increase  the  growth 
of  wood  on  national  forests  for  harvest  in 
later  decades. 

10.  The  Federal  Government  maintains  In- 
centive programs  to  encourage  private  land- 
owners to  follow  forest  management  pro- 
grams which  protect  the  environment  and 
to  Increase  future  timber  supplies  from  their 
forests.  Such  programs  should  maintain  Fed- 
eral Income  tax  incentives;  should  Include 
advice  and  services  to  forest  owners  and 
their  associations;  and  should  include  cost- 
sharing  for  Intensive  forest  management 
practices.  Including  provision  of  seedlings. 
New  programs  should  be  developed  on  a  trial 
basis  by  providing  financial  assistance  to 
lessees  of  land  whose  forests  are  combined  by 
lessors  of  appropriate  types  Into  efficient  for- 
est management  units. 

11.  Government  and  Industry  should  con- 
duct and  support  research  to  promote  tech- 
nological innovation  in  forest  management 
and  In  wood  utilization  and  help  develop  less 
destructive  logging  equipment.  Particular  at- 
tention should  be  given  to  methods  of  tim- 
ber harvest  on  fragile  sites  and  to  conunerclal 
thinnings. 

12.  The  President  require  all  the  Federal 
agencies  having  responsibility  for  manage- 
ment of  wilderness  areas  to  develop,  in  co- 
operation with  wUderness  users,  democratic 
and  equitable  systems  of  managing  use  of 
wilderness  areas  within  their  carrying  ca- 
pacities, considering  the  nature  of  the  wil- 
derness experience  as  well  as  the  wilderness 
ecosystem. 

13.  The  President  require  Federal  land 
managing  agencies,  especially  the  Forest 
Service,  to  undertake  management  practices 
to  direct  and  control  all  nontlmber  uses 
made  of  the  lands;  to  recognize  that  the  day 
of  unlimited  pubhc  use  of  Federal  recrea- 
tion areas  is  over,  and  that  recreation  and 
other  nontlmber  uses  will  have  to  be  con- 
trolled and  managed  Just  as  management  has 
been  applied  over  many  years  to  timber  grow- 
ing and  harvest  and  to  grazing  use. 

14.  The  President  require  the  Federal  agen- 
cies concerned  with  the  administration  of 
outdoor  recreation  on  Federal  lands  to  devise 
and  apply  systems  of  charges  or  fees  for 
recreation  activity  which  are  administra- 
tively feasible,  equitable  to  users,  reflect  the 
value  of  the  recreation  opportunity,  and  re- 
flect the  costs  of  providing  the  recreation 
area  and  its  facilities. 

15.  The  United  States  continue  to  Import 
and  export  forest  products  of  all  kinds  when 
It  Is  in  the  best  long-term  Interests  of  the 
Nation  to  do  so,  but  that,  until  some  of  the 
recommendations  herein  for  Increasing  tim- 
ber supplies  can  be  Implemented,  the  execu- 
tive branch  negotiate  with  Japan  to  reduce 
the  disruptive  log  buying  activities  in  the 
Northwest. 

16.  The  President  consider,  as  one  solu- 
tion, the  creation  of  a  permanent  national 
board  or  council  on  forest  policy  to  report 
to  the  President  or  other  appropriate  offices 
In  the  White  House,  with  a  small  group  of 
citizen  (not  Federal  employee)  members  ap- 
pointed by  the  President.  The  council  should 
examine  all  aspects  of  forest  policy,  on  lands 
of  all  ownerships,  and  annually  or  more 
frequently  recommend  action  to  the  Presi- 
dent, the  Congress,  and  the  Nation,  as  ap- 
propriate. 


17.  A  better  method  of  more  adequate  and 
more  timely  financing  of  forest  management 
programs  on  all  Federal  forest  lands  Is  essen- 
tial. Such  a  method  must  recognize  the 
long-term  nature  of  forestry  and  be  based 
upon  sound  economic  concepts  of  intensive 
forest  management;  programed  expenditures 
and  investments  must  be  related  to  antici- 
pated returns.  It  is  recommended  that  the 
President  direct  the  Office  of  Management 
and  Budget,  with  solicited  help  of  the  Gen- 
eral Accounting  Office  and  Independent  con- 
sultants, to  devise  a  management  and  finan- 
cial plan  that  will  best  meet  the  special 
needs  of  good  resource  management  and  at 
the  same  time  conform  to  the  established 
requirements  of  good  government. 

18.  An  amendment  to  the  fiscal  year  1974 
budget  be  processed  to  provide  sufficient 
funds  for  the  offering  of  the  full  allowable 
cut  on  every  national  forest  where  there  Is 
that  volume  of  market  demand. 

19.  The  President  propose  an  increased 
annual  Federal  expenditure  for  forest  de- 
velopment of  the  general  order  of  $200  mil- 
lion. This  is  desirable  and  necessary  inas- 
much as  implementation  of  the  preceding 
recommendations  will,  at  best,  take  some 
time  and  the  forestry  programs,  especially 
the  accelerated  harvest  of  mature  timber 
from  national  forests,  proposed  by  the  Panel 
merit  such  critical  support.  The  President 
should  make  it  clear  that  this  Is  an  invest- 
ment, not  merely  an  outlay,  which  should 
return  to  the  Treasury  more  than  It  costs; 
and  he  should  find  ways  of  establishing  an 
investment  account  for  public  forestry  pro- 
grams. 

20.  Finally,  the  President  provide  a  suit- 
able forum  or  means  of  enlisting  review 
and  discussion  of  this  report,  especially  the 
policy  recommendations,  by  responsible  and 
Informed  persons  Inside  and  outside  of  gov- 
ernment. The  Panel  members  are  prepared 
to  participate. 

PART  KB):  ABSTRACT  OF  THE  HEFOST 

The  panel's  assignment 

The  President's  Advisory  Panel  on  Timber 
and  the  Environment  was  appointed  to  carry 
out  the  following  activities: 

"•  •  •  to  study  the  entire  range  of  man- 
agement problems.  The  Panel  will  advise  the 
F>resldent  on  matters  associated  with  Increas- 
ing the  Nation's  supply  of  timber  to  meet  the 
growing  housing  needs  while  protecting  and 
enhancing  the  quality  of  our  environment. 

"The  Panel  will  make  recommendations  on 
such  matters  as  the  desirable  level  of  timber 
harvest  on  Federal  lands  and  methods  of  ac- 
complishing the  harvest  while  assuring  ade- 
quate protection  of  the  environment;  the 
co.sts  and  benefits  of  alternative  forest  pro- 
grams; timber  sales  procedures;  and  the  pos- 
sibilities of  Increasing  timber  productivity  on 
non-Federal  lands." 

The  Panel  has  interpreted  Its  charge 
broadly.  Its  report  considers  the  entire  for- 
est resources  of  the  United  States,  public  and 
private,  and  their  contribution  to  national 
well-being.  The  report  examines  the  relation- 
ship of  Imports  and  exports  to  the  national 
timber  supply  and  the  role  that  the  VS. 
forest  resources  have  played  and  can  con- 
tinue to  play  in  the  world  forest  economy. 
The  timber  controversy 

The  Panel's  appointment  was  the  direct 
result  of  public  concern  over  two  issues: 
The  national  housing  program,  and  growing 
awareness  of  need  for  protection  of  the 
environment. 

The  Congress  set  a  goal  of  26  million  new 
housing  units  to  be  buUt  during  the  decade 
beginning  with  1968.  If  fully  achieved,  this 
program  would  result  in  much  needed  hous- 
ing for  people  of  all  income  levels.  Poinding 
and  Initiating  the  program  required  builders 
to  place  large  orders  for  lumber  and  plywood. 
Yard  and  mill  stocks  were  quickly  reduced 
and  prices  advanced  sharply.  For  a  time  It 


seemed   that  the  entire  bousing   goal  was 
threatened. 

At  the  same  time  citizen  groups  In  the 
Bltterroot  Valley  In  Montana,  near  the 
Bridger  National  Forest  in  Wyoming  and  near 
the  Monongahela  National  Forest  in  West 
Virginia  were  vigorously  objecting  to  clear- 
cutting  timber  from  these  forests.  They 
found  a  sympathetic  forum  for  their  protests 
m  the  Congress;  also  many  conservation  and 
preservation  organizations  quickly  rein- 
forced their  ranks.  Public  concern  over  man- 
agement practices  and  perceived  priorities 
on  Forest  Service  lands  also  involved,  of 
course,  the  executive  branch.  If  the  housing 
program  were  not  to  stop,  large  quantities  of 
timber  were  required.  A  major  portion  of  it 
would  have  to  come  from  the  national  for- 
ests as  these  contained  51  percent  of  the 
Nation's  softwood  Inventory.  Moreover,  the 
fact  that  production  and  use  of  alternative 
building  materials  would  Impose  greater  en- 
vironmental disturbance  than  does  produc- 
tion and  use  of  wood  argued  for  its  continued 
preferential  use.  Other  essential  uses  for 
wood  continued,  hence  the  total  volume  of 
wood  demanded  increased  faster  than  logs 
could  be  cut  and  processed.  This  set  off  a  ■ 
sharp  price  rise  which  recurred  in  1972,  and 
Is  still  underway. 

Builders  blamed  the  lumber  and  plywood 
industry  and  demanded  price  controls;  the 
industry  blamed  the  Forest  Service  for  not 
selling  more  timber;  the  Forest  Service  was 
unable  to  respond  to  the  Increased  demand 
but  responded  to  environmental  pressures  by 
increasing  its  attention  to  details  of  timber 
sale  planning  and  all  multiple  use  objectives 
thereby  making  Its  road  and  timber  activities 
rapidly  escalate  In  cost.  Actual  and  threat- 
ened court  Injunctions  Instituted  by  the 
Sierra  Club,  the  Environmental  Defense 
Fund,  and  other  groups  against  timber  sales 
further  slowed  the  sales  program.  Preserva- 
tionists insisted  that  the  National  Environ- 
mental Protection  Act  required  the  Forest 
Service  to  file  environmental  impact  state- 
ments before  opening  additional  forest  lands 
to  harvest.  This  and  other  constraints  to 
preserve  a  balanced  program  vastly  increased 
the  work  required  to  prepare  timber  sales, 
while  Service  manpower  ceilings  remained 
constant  and  then  were  reduced  under  rul- 
ings of  the  Office  of  Management  and  Budget. 
Consequently,  Instead  of  increasing,  sales 
offerings  declined.  As  frustrations  mounted, 
awakened  emotions  heated  rapidly.  Impa- 
tient citizens  seeking  Improved  housing  were 
ultimately  penalized  by  the  conflicts  as  lum- 
ber and  plywood  prices  soared. 

Late  In  1972,  Japan  stepped  up  her  log 
buying  on  the  west  coast  to  support  her  new 
housing  program  planned  to  match  that  of 
the  United  States.  Prices  of  logs  have  been 
bid  up  to  double  and  triple  past  levels.  Such 
is  the  fast-moving  situation  as  the  Panel 
submits  Its  report. 

Significance  of  forests 

Forests  are  dominated  by  trees;  yet,  forests 
are  much  more  than  land  with  trees;  they  are 
the  complex  entitles  resulting  from  the  in- 
teractions of  physical,  chemical,  and  biologi- 
cal forces  on  some  unit  of  land.  Climate,  soil, 
and  water  determine  which  grasses,  herbs, 
shrubs,  and  trees  will  develop;  the  vegetation. 
In  turn,  determines  which  micro-animal  and 
macro-animal  forms  will  exist.  Animals  feed- 
ing on  the  vegetation  further  modify  ecologi- 
cal relationships  as  the  dynamics  of  forest 
life  progress. 

Throughout  history,  forests  have  provided 
a  multitude  of  products  and  services;  In  in- 
dustrialized societies  the  major  outputs  are: 
Wood  for  construction  and  paper  products, 
a  site  for  various  forms  of  recreation,  and 
water.  The  major  consumable  product  is 
wood.  Just  as  farms  produce  consumable 
crops  and  livestock.  Unlike  substitute  prod- 
ucts used  in  construction,  such  as  clay  prod- 
ucte,  cement,  steel,  and  aluminum,  wood  is 
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renewable.  Also  Its  oonversion  from  logs  Into 
finished  products  takes  but  a  fraction  of  tbe 
energy  that  la  required  for  refining  and  proc- 
essing substitute  materials.  When  Its  useful- 
ness as  a  product  Is  over,  it  Is  biodegrad- 
able to  the  basic  elements  of  which  It  was 
made.  Timber  Is  a  highly  versatile  construc- 
tion material,  unmatched  In  many  technical 
properties.  To  dispense  with  It  would  be 
costly  In  money  and  environmental  degrada- 
tion. 

Forests  also  provide  water,  fish,  wUdllfe, 
and  forage,  in  the  commodity  sense.  Equally 
or  more  Important  are  their  services  in  build- 
ing and  protecting  soil,  safeguarding  water- 
sheds, cooling  and  filtering  air.  and  providing 
Innumerable  opportunities  for  outdoor  recre- 
ation of  diverse  character. 

While  only  timber  and  forage  among  forest 
outputs  usually  generate  significant  financial 
returns  for  forest  owners,  all  products  and 
services  benefit  society  in  general  and  there- 
fore are  of  public  concern.  Their  perpetua- 
tion with  unimpaired  productivity  is  a 
solemn  obligation  of  all  forest  users  and 
government. 

Critical  features  of  American  forests 
No  nation  on  earth  Is  so  richly  endowed 
with  the  variety  and  wealth  of  its  forests  as 
Is  the  United  States.  This  has  been  recog- 
nized In  both  the  legal  and  moral  obligations 
which  society  asserts  to  assure  the  Nation 
that  its  forest  resource  not  be  profligately 
used.  Forests  have  always  been  an  Important 
natural  resource,  the  use  of  which  is  deeply 
ingrained  in  American  experience  and  his- 
tory. Such  use  Is  expected  to  become  in- 
creasingly important  to  quality  living  of  the 
future.  \  ) 

Hardwoods    iJid    softwoods 
The  total  forest  area  of  the  United  States 
is   754    million   acres   of    which    500    million 


acres  are  classified  as  commercial  forest 
land.  Prom  about  1910,  when  clearing  for 
agriculture  ceased  to  exceed  reversion  of 
farmland  to  forest,  until  1970  the  area  of 
forests  Increased;  apparently  the  timber 
growth  rate  also  increased  as  slow  growing 
old  timber  was  harvested  and  replaced  by 
rapidly  growing  young  stands  (table  1-1) 
Between  1952  and  1970,  both  total  timber 
harvest  and  timber  growth  rate  increased. 

TABLE  II. -TOTAL  COMMERCIAL  FOREST  RESOURCE  OF 
THE  UNITED  STATES:   1952,  1962,  AND   1970 


September  26,  1973 


In  billion  Iward  feet 


Year 


Area 
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acres)     Inventory         Growth      Removals 


The  annual  growth  of  hardwood  as  of  1970 
was  19.7  billion  board  feet  and  the  annual  re- 
moval was  15  bUlion  board  feet.  Hardwood 
timber  Is  used  extensively  for  flooring,  pal- 
lets, furniture  manufacture,  athletic  equip- 
ment and  for  paper  manufacture.  As  of  1970. 
these  and  other  uses  totaled  substantially 
less  than  the  annual  growth.  The  Panel  does 
not  dismiss  the  possibility  that  hardwoods 
may  be  In  short  supply  in  the  decades  ahead, 
as  choice  walnut,  maple,  ash,  and  oak  are 
today.  Nor  is  it  unaware  that  hardwoods  may 
be  and  in  fact  are  now  being  used  for  many 
structural  purposes  for  which  softwoods  are 
preferred.  However,  It  Is  to  the  critical  soft- 
wood timber  supply  that  the  Panel  was 
charged  to  direct  its  attention. 

Softwoods  are  used  not  only  for  lumber 
and  plywood  but  also  are  favored  for  paper 
and  paperboard  where  high  strength  and 
long    fiber    are    requisites.    Both    softwood 


growth  and  softwood  harvests  on  American 
forest  lands  have  increased  during  the  past 
18  years  but  removals  have  exceeded  growth 
with  consequent  reduction  In  Inventory.  Dur- 
ing 1970  softwood  harvest  exceeded  growth 
by  7.8  bUllon  board  feet.  These  aggregato 
national  relationships  differ  between  the  East 
and  the  West  and  among  ownership  classes 
Eastern  forests  are  predominantly  privately 
owned  by  farmers  and  other  private  owners 
and  forest  Industry.  The  trees  are  young  and 
grow  rapidly,  and  growth  exceeds  removals 
for  all  ownership  classes.  The  situation  in  the 
West  on  forest  industry  and  public  forests  is 
the  opposite.  Most  of  the  western  forest  are 
old  growth  forests  where  natural  mortality 
offsets  all  or  most  of  the  gross  growth.  As  a 
result,  when  harvests  on  these  lands  are 
compared  with  net  growth,  there  is  a  current 
net  growth  deficit,  even  though  the  growth 
potential  of  these  lands  is  sufficient  to  sustain 
current  removal  rates.  With  successful  regen- 
eration and  conttaued  good  management 
following  harvests,  net  growth  on  public 
ownerships  will  eventually  equal  or  exceed 
the  current  rate  of  removals.  On  forest  in- 
dustry lands,  this  wUl  be  more  difficult  to 
achieve  at  current  removal  rates.  On  farm 
and  other  private  ownerships,  the  forests  are 
generally  younger,  and  growth  exceeds 
removals. 

Ownership,  Inventories,  and  Growth 
There  are  four  major  groups  of  commercial 
forest  ownerships:  National  forests,  other 
public,  private  industrial,  and  miscellaneous 
private  which  is  composed  of  farmers,  other 
Individuals,  and  private  groups  (table  1-2). 
The  differences  between  these  ownerships  are 
many,  but  the  primary  functional  differences 
are  the  quality  of  the  lands  for  timber  grow- 
ing and  the  level  of  investment  in  timber 
growing  each  group  Is  wUimg  and  able  to 
make. 


TABLE  1-2.-AREA  AND  VOLUME  STATISTICS  BY  OWNERSHIP  CLASSES,  1970 


In  billion  board  feet 


Owner>,)iip  classes 


Commercial 
area  held 
(million  acres) 


Total  softwood  sawtimber  volume 


National  forests 

Other  public 

Forest  industry 

Other  private 

National  total. 


91.9 

44.2 

67.3 

296.2 


Inventory 


982 
223 
318 
3>2 


Growtli 


Removals 


Total  hardwood  sawtimber  volume 
Inventory  Growtli  Removalj 


8.6 

4.0 

10.0 

17.7 


12.7 

4.3 

16.3 

14.4 


499.6 


1,90S 


40.3 


47.7 


39 

40 

68 

368 

515 


1.3 

1.7 

2.4 

14.3 

19.7 


0.4 

.6 

1.9 

1^1 

15.0 


>  Commercial  forest  land  is  defined  as  that  forest  land  capable  of  producing  20  ff  of  timber  per 
acre  per  year  and  winch  has  neither  been  reserved  nor  deterred. 


Source  of  table:  "Forest  Statistics,  1970."  FS  USDA. 


The  Industrial  group  owns  about  13  per- 
cent of  the  commercial  land.  Their  growth 
rates  are  substantially  above  the  others  and 
their  lands  on  the  average  are  receiving  the 
most  Intensive  management. 

Over  half  of  the  total  softwood  sawtimber 
Inventory  stands  on  the  national  forests;  in 
general,  these  lands  are  overstocked  with 
mature  and  over-mature  timber  resulting  In 
an  average  annual  growth-per-acre  less  than 
half  that  on  Industrial  lands.  National  for- 
ests, because  of  less  productive  soils,  use 
constraints,  and  remoteness  from  markets, 
may  never  match  Industrial  forests  in  growth 
rate  but  the  gap  between  the  two  can  be 
drastically  lessened  as  stagnant  stands  are 
replaced    by    thrltfy,   young    timber. 

Nonlndustrlal  private  lands  have  the 
smallest  Inventory  per  acre — too  low  in  fact 
for  optimum  growth.  In  contrast  to  the  other 
ownership  classes,  very  close  to  half  of  the 
Inventory  on  small  private  holdings  is  hard- 
wood. These  "other  private"  lands  are  the 
only  ownership  class  on  which  softwood  saw- 
timber growth  exceeds  removals.  This  margin 
between  growth  and  removals  must  be  ex- 
panded substantially  to  Increase  the  propor- 
tion of  softwoods  and  raise  the  total  stock- 


ing level.  Because  of  size,  quality,  and  owner- 
ship objectives,  these  lands  are  unlikely  to 
achieve  the  productivity  levels  of  industrial 
forests. 

The  central  policy  issue 

The  Central  policy  issue  for  meeting  the 
wood  needs  for  tiie  1970's  and  1980's  is:  at 
what  rate  should  the  old  growth  Inventory 
on  the  national  forests  be  converted  to  well- 
managed  new  stands  to  meet  both  current 
and  future  timber  needs.  The  Panel  recom- 
mends that  national  forest  timber  sales  be 
brought  up  to  and  maintained  at  allowable 
harvest  levels  on  all  forests  where  there  Is 
sufficient  volume  of  market  demand.  It 
further  recommends  review  and  revision  of 
allowable  cut  determination  policies  to  make 
the  timber  output  from  the  national  forests 
more  responsive  to  national  timber  supply 
needs.  Rotation  period  determinations, 
stocking  objectives,  and  old  growth  manage- 
ment policies  can  be  adjusted  for  this  pur- 
pose within  established  sustained  yield  prin- 
ciples. 

While  sustainable  annual  harvest  deter- 
minations should  be  made  for  each  geo- 
graphic or  economic  area  of  national  forest 
lands,   the   Panel  disavows  any   need  for  a 


strict  "even  flow"  harvest  policy  at  the  na- 
tional forest  level.  This  recommendation  is 
contingent  on  adquate  provisions  for  financ- 
ing whatever  intensified  timber  manage- 
ment is  needed  to  support  the  higher  rate 
of  cutting. 

The  remainder  of  the  1970's  Is  a  crucial 
time  for  action  to  insure  future  timber  suo- 
ply.  The  harvesting  of  presently  standing 
timber,  both  old  growth  and  second  growth, 
will  continue  to  be  Important  for  a  few  dec- 
ades; but,  increasingly,  harvest  will  consist 
of  wood  grown  after  1972.  For  the  truly  long 
run.  2020  and  beyond,  it  Is  timber  growth 
which  is  all  Important;  and  available  tlmljer 
volume  in  those  decades  depends  upon  meas- 
ures to  increase  growth  taken  In  the  1970s 
and  1980"s.  It  Is  only  confidence  In  a  future 
supply  of  new  timber  that  makes  defensible 
a  recommendation  to  accelerate  harvest  of 
present  old  growth. 

OPPORTTJNrnES    FOR   IMPROVING    PRODUCTIVITY 
OP    AMERICAN    FORESTS 

The  output  of  all  products  and  services  of 
the  forests  of  the  United  States  can  be  in- 
creased materially  in  the  next  decades  at 
costs  commensurate  with  benefits.  Greater 
investments  of  capital,  labor,  and  materials 
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will  be  needed,  but  the  most  Important  need 
Is  for  bold.  Improved  quality  management. 
Nontimber  values  of  the  forest  can  be  thus 
increased  while  at  the  same  time  timber 
growth  and  harvest  are  increased.  Not  every 
acre  can  be  made  to  produce  more  of  every- 
thing at  an  economical  cost,  but  total  pro- 
ductivity of  American  forests  can  be  in- 
creased greatly  for  all  purposes  and  at  rea- 
sonable cost. 

Timber  growth  per  acre  can  be  increased 
In  a  number  of  ways.  After  harvest,  flre, 
wlndthrow,  disease  or  Insect  kill,  the  sal- 
vageable timber  should  be  promptly  removed 
and  the  area  regenerated  by  natural  or  arti- 
ficial means.  Where  available  and  appropriate, 
genetically  Improved  seedlings  should  be 
planted.  If  such  seedlings  are  to  be  vised,  both 
economics  and  silviculture  normally  dictate 
thinnings  and  intermediate  selective  cutting 
and  final  harvest  by  clearcuttlng.  Precom- 
merclal  and  commercial  thinnings,  applica- 
tion of  fertilizers,  and  control  of  Insect  pests 
and  diseases  are  all  well-tested  measures  for 
Increasing  the  growth  and  development  of 
trees  suitable  for  sawtimber  and  veneer. 
Prompt  harvesting  at  maturity,  together  with 
Immediate  regeneration  with  a  new  stand 
before  weed  trees  or  shrubs  take  over  the  site. 
Is  always  desirable  and  often  essential  for 
success.  A  proper  balance  between  harvesting 
and  inventory  Is  essential  for  maintaining 
optimum  growth  rate. 

The  only  source  of  lumber  and  plywood 
during  the  1970's  will  be  from  trees  of  mer- 
chantable size  now  standing,  whether  grown 
here  or  abroad.  Growth  of  additional  wood 
on  these  trees,  growth  of  wood  on  smaller 
trees  now  standing,  and  growth  of  trees  to 
be  seeded  or  planted  in  the  future,  may  all 
add  to  the  annual  timber  growth  rate  and 
therefore  Increase  the  current  allowable  tim- 
ber cut  even  though  none  of  the  above  trees 
be  cut  during  the  1970*s.  Measures  to  Increase 
growth  on  these  lands  are  extremely  Impor- 
tant for  the  period  1980-2020. 
National  Forests 

The  Panel  makes  several  recommendations 
designed  to  help  the  Forest  Service  meet  the 
legitimate  Interests  of  citizen  groups  and 
to  facilitate  the  more  efficient  management 
of  the  national  forests.  The  Panel  is  con- 
vmced  that  the  present  annual  budgeting 
and  appropriation  practices  handicap  effi- 
cient Federal  land  management.  Too  little 
money  is  provided  to  prepare  forests  for  pres- 
ent and  future  multiple-use  requirements. 
Response  to  urgent  needs  for  protection,  sal- 
vage, and  regeneration  is  too  slow;  they  also 
provide  Inadequately  for  capital  Investment 
Inherent  In  proper  forest  management.  A 
better  arrangement  would  be  one  In  which 
national  forest  revenues  and  expenditures 
could  be  brought  into  some  reasonable  rela- 
tionships and  In  which  an  adequate  level  of 
long-term  funding  for  national  forest  pro- 
grams, including  higher  levels  of  harvest, 
could  be  assured.  The  problem  in  achlevmg 
such  an  arrangement  is  great,  because  spe- 
cial programs  for  national  forest  administra- 
tion, even  though  they  be  efficient,  could 
create  precedents  for  other  aspects  of  gov- 
ernment where  they  are  not  justified.  Never- 
theless, the  Panel  urges  that  continued 
study  be  given  to  this  problem  and  that  a 
long-term  funding  arrangement  be  mstl- 
tuted. 

An  Immediate  pressing  problem  is  that 
national  forest  timber  output  is  now  declin- 
ing at  a  time  of  unprecedented  sustained 
demand  for  increased  lumber  and  plywood 
production.  The  first  step  to  Increasing  tim- 
ber supply  Is  to  get  national  forest  timber 
sales  up  to  present  allowable  cut  levels  where- 
ever  there  Is  that  volume  of  market  demand. 
Federal  timber  sales  should  be  financed  with 
accompanying  manpower  authorizations  to  a 
level  BO  there  U  no  fiscal  restraint  to  attain- 
ment of  this  objective;  otherwise  there  may 


be  greater  loss  in  receipts  to  the  treasury 
than  there  would  be  savings  in  expenditures. 

For  the  next  decade,  a  greatly  expanded 
program  of  quality  forest  management  on 
national  forests  and  elsewhere  Is  recom- 
mended. The  Panel  Is  mindful  that  these  are 
times  of  budgetary  stringency  and  that  this 
proposal  requires  large  Initial  outlays  of 
Federal  funds  In  order  to  be  effective.  How- 
ever, well-planned  and  executed  timber  grow- 
ing programs  characteristically  produce  more 
income  than  expenses,  thus  producmg  net 
revenue  to  the  Federal  treasury.  Such  annual 
appropriations  need  not  be  treated  as  If  they 
were  current  outlays.  An  apparent  net  cost 
outlay  often  results  from  transactions  which, 
under  any  reasonable  accountmg  procedures, 
produce  a  net  Income.  The  Panel  recom- 
mends that  public  land  management,  par- 
ticularly where  wood  Is  a  major  end  product, 
be  carried  on  under  accounting  and  financing 
procedures  that  reflect  the  capital  invest- 
ment nature  of  forest  management. 
Other   Public 

The  Panel  has  noted  the  extensive  forest 
lands  managed  by  Federal  agencies  other 
than  the  Forest  Service  and  by  non-Federal 
public  agencies.  This  category  of  forest  land 
ownership  Is  the  smallest  of  the  four  in 
total  commercial  forest  acreage  and  in  saw- 
tlmt>er  Inventory,  growth  and  removals. 
Nevertheless,  "other  public"  forest  lands 
rank  second  among  all  ownership  classes  in 
sawtimber  inventory  and  removals  on  per 
acre  basis.  Many  of  the  findings  about  man- 
agement needs  and  environmental  considera- 
tions for  national  forests  apply  to  other  Fed- 
eral lands  as  well.  Opportunities  for  Im- 
proved productivity  and  better  use  of  these 
public  lands  are  both  real  and  significant. 
Forest   Industry 

Forest  industry  lands  are  of  better  than 
average  quality  for  timber  production,  are 
generally  well  managed,  and  are  being 
brought  under  Intensive  management  more 
rapidly  than  are  other  classes  of  forest  land. 
Accordingly,  the  Panel's  chief  concern  is  with 
the  institutional  factors  in  the  country  which 
affect  the  forest  industries'  role  in  helping  to 
mold  and  synchronize  growth  and  harvests  of 
timber  on  their  lands  with  growth  and  har- 
vests on  the  other  lands  supplymg  timber 
for  American  needs. 

A  factor  that  for  decades  has  plagued  the 
lumber  industry  and  added  to  the  risk  in 
timber  growmg  has  been  the  sharp  and  er- 
ratic fluctuations  In  construction,  particu- 
larly residential  construction.  Public  pro- 
grams to  stimulate  housing  have  tended  to 
accentuate  such  fluctuations.  Stabilizations 
of  residential  construction  and  other  mar- 
kets, would  encourage  continued  and  in- 
creased investments  of  private  capital  In  tim- 
ber growing  and  would  help  to  maintain  a 
favorable  economic  climate  for  encouraging 
Intensive  management  of  the  forest  Industry 
lands. 

Other   Private 

A  major  goal  of  national  forest  policy  must 
be  to  achieve,  during  the  period  1990-2020,  a 
relatively  high  timber  harvest  from  nonln- 
dustrlal private  woodlands.  Whether  or  not 
this  goal  will  be  attained  dei>ends  largely 
on  measures  initiated  in  the  1970's  and  1980's. 

The  Immense  area,  low  stocking,  modest 
growth,  and  modest  rate  of  harvest  of  the 
"other  private"  lands  makes  them  the  listless 
giant  of  forestry.  If  the  growth  rate  of  these 
woodlands  could  be  increased  to  match  that 
of  the  timber  Industry  forests,  the  effect 
would  be  an  increase  of  one-fourth  \n  the 
average  amnual  growth  of  all  American  for- 
ests. Part  of  the  problem  of  getting  more 
output  from  these  lands  Is  technical,  part 
Is  economic,  and  part  Is  motivational.  Tak- 
ing mto  account  the  present  quality  and 
stocking  of  timber  on  "other  private"  lands, 
one  can  only  conclude  that  the  current  grow- 
ing stock  must  be  improved  to  serve  as  an 


effective  "factory"  to  produce  timber  for  pro- 
jected future  demands.  The  small  area  in 
the  typical  ownership  makes  many  forestry 
operations  unduly  costly  per  acre,  or  pro- 
vides only  limited  Incentive  to  the  owner 
to  apply  his  resources  to  forest  management. 
Many  such  owners  are  more  interested  In 
other  benefits  and  values  of  their  forest  than 
growing  wood  for  harvest. 

A  variety  of  public  programs  have  been 
developed  for  these  small  private  forests. 
Though  they  have  aided  some  owners  in 
practicing  better  forestry.  It  Is  clear  that  the 
overall  performance  of  the  "other  private" 
forests  Is  comparatively  low.  The  possibility 
of  a  more  effective  type  of  program  that  In- 
volves aggregating  small  ownerships  Into 
larger  operating  units  is  explored  in  the 
Panel's  report.  Such  a  program  would  offer 
the  economies  Inherent  In  large-scale  oper- 
ations while  preserving  for  the  forest  owner 
most  of  the  advantages  of  individual  owner- 
ship. 

Major  hazards  to  investment  In  timber 
growing  are  ad  valorem  and  other  taxes.  For- 
estry Investment,  because  it  must  be  made 
decades  in  advance  of  yield,  is  highly  vul- 
nerable to  rapid  increase  in  ad  valorem  taxes 
that  may  take  as  much  as  40-60  percent  of 
the  gross  revenue.  This  is  esi>ecially  likely 
to  occur  where  land  developments  inflate 
values  before  the  timber  crop  is  ready  for 
harvest. 

The  Panel  believes  that  according  capital 
gains  tax  treatment  to  timber  crops  has 
greatly  stimulated  investment  In  forestry  by 
both  Industries  and  Individuals.  It  further 
believes  that  without  this  tax  provision  the 
timber  supply  problem  would  be  much  more 
severe  than  now  forecast. 

Increasing  the  efficiency  of  wood  use 

The  Panel  Is  aware  that  loss  In  potential 
timt>er  supply  occurs  through  present 
methods  of  harvesting,  processing,  and  use. 
Economic  factors  all  along  the  line  have 
acted  to  delay  fuller  use  of  the  wood  that  is 
grown.  Where  forests  are  accessible  by  roads, 
dead  and  dying  timber  can  be  salvaged;  If 
pulpmllls  are  nearby,  defective  logs,  tops,  and 
limbwood  that  otherwise  would  be  left  on  the 
logging  site  can  be  converted  to  chips  fcr 
papermaking.  Average  sawmills  convert  but 
40  percent  of  the  log  Into  usable  lumber,  yet 
the  more  efficient  mills  convert  up  to  60  per- 
cent. Lack  of  an  assured  future  timber  sup- 
ply Is  often  advanced  as  a  reason  for  not 
Investing  in  modern  machinery  to  attain 
such  high  yields.  Competent  experts  have 
found  that  improved  management  alone  can 
often  meet  the  same  standard.  Construction 
designs  and  techniques  are  known  that  make 
possible  savings  up  to  25  percent  'n  the  total 
timber  required  for  hotise  construction,  but 
their  use  requires  new  labor  skills,  updated 
building  codes,  close  Inspection,  quality  con- 
trol, and  improved  management  of  construc- 
tion operations  on  the  building  site. 

Steps  are  being  taken  by  a  number  of  fim:s 
to  realize  such  savings  In  wood  use.  As  lum- 
ber prices  Increase  many  others  will  be  in- 
duced to  do  so.  Government  can  hasten  the 
process  by  granting  small  business  loans,  in- 
vestment credit,  and  depreciation  allowances 
for  equipment,  and  taking  such  other  meas- 
ures as  will  encourage  adoption  of  efficiencies 
In  processing,  distribution,  and  use. 
Timber  imports  and  exports 

The  United  States  has  always  Imported 
some  wood  products,  and  In  recent  years  has 
become  an  Increasingly  Important  exporter 
of  wood  products  as  well.  Trade  In  wood  pro- 
ducts Is  relatively  free;  Import  tariffs  are 
low,  and  exports  are  uncontrolled  except  for 
logs  originating  from  Federal  lands.  Wood 
is  heavy  In  relation  to  Its  value,  and  trans- 
portation costs,  except  by  water,  often  pro- 
hibit long-distance  movement  of  logs  and 
lumber.  Yet.  the  United  States  has  a  sub- 
stantial comparative  advantage  as  a  producer 
of  softwood;  its  logs  (and  to  a  lesser  extent. 
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Its  lumber)  are  being  avidly  sought  by  the 
Japanese  who  are  large  net  Importers  of 
wood.  Japan's  pressing  housing  needs  are 
leading  to  a  sharply  increased  demand  for 
logs  and  lumber.  Most  wood  exports  to  Japan 
originate  In  the  States  of  Washington  and 
Alaska. 

The  United  States  Imports  lumber  from 
Canada  equivalent  to  more  than  twice  the 
volume  of  our  log  and  lumber  exports.  The 
Nation  also  Imports  newsprint  from  Canada 
and  Is  likely  to  continue  to  do  so;  paper  is 
exported  to  Western  Europe  and  to  Japan. 
Our  imports  of  pulpwood,  paper,  and  related 
products  were  10  percent  of  our  1971  con- 
sumption. Our  exports  of  similar  materials 
were  nearly  half  of  our  Imports.  Exports  may 
be  expected  to  increase  In  the  near  future. 

Numerous  proposals  have  been  made  to  re- 
duce, eliminate,  or  otherwise  control  log 
exports,  particularly  to  Japan.  Conservation 
and  preservation  groupw  opposed  to  increased 
timber  harvest,  timber  processors  interested 
In  log  supply  for  their  mills,  and  consumers 
of  lumber  and  plywood  have  all  supported 
such  restrictions.  The  Panel  is  concerned 
about  the  upsurge  In  log  buying  by  the  Jap- 
anese In  late  1972  and  early  1973  and  urges 
the  executive  branch  to  negotiate  a  reduc- 
tion to  past  levels. 

There  are  substantial  advantages,  however. 
In  retaining  relatively  free  trade  in  forest 
products  for  the  long  term.  Such  trade 
brings  In  needed  foreign  exchange,  provides 
more  market  stability  for  certain  species  and 
affords  Increased  Incentive  for  timber  grow- 
ing through  Increased  prices  for  logs  result- 
ing from  increased  competition. 

Environmental  concerns 

Many  citizens,  conscious  of  the  demands 
niodern  society  places  on  otir  environment, 
criticize  operations  and  management  objec- 
tives on  the  national  forests.  They  have 
found  much  that  upsets  them — erosion  from 
logging  roads,  streams  clogged  with  logging 
debris,  spawning  beds  silted  over,  huge 
quantities  of  slash  and  defective  material 
left  on  logging  sites,  and  large  areas  clearcut 
thus  offending  their  esthetic  sensibilities. 
Some  question  If  long-term  fewest  manage- 
ment can  be  practiced  without  coll  depletion. 

The  Panel  has  made  a  thorough  Inquiry 
Into  these  and  related  matters.  A  careful  re- 
view of  scientific  findings  together  with  on 
Bite  Inspection  revealed  that  most  of  such 
damage  caused  by  logging  can  be  avoid- 
ed or  minimized.  Many  of  the  fears  that  have 
been  expressed  are  unfounded,  misleading, 
or  exaggerated,  often  due  to  extrapolation 
from  an  Isolated  case  to  forest  lands  in  gen- 
eral. For  example.  Norway  spruce,  when 
grown  In  pure  dense  stands  In  Saxony,  did 
produce  an  acid  soil  condition  that  reduced 
growth.  This  was  corrected  by  mixed  plant- 
ing with  alder,  or  more  quickly  by  applica- 
tion of  lime.  A  meticulous  study  of  published 
evidence  of  soil  depletion  from  forest  man- 
agement reveals  no  case  In  the  United  States, 
or  In  Europe  where  records  extend  over  a  pe- 
riod of  300  years.  In  which  the  removal  of 
timber  crops,  as  opposed  to  annual  Utter  re- 
nioval.  has  led  to  soil  Impoverishment.  The 
average  annual  removal  of  plant  nutrients 
dxie  to  harvested  timber  Is  In  the  order  of 
1  to  3  pounds  per  acre  for  phosphorus,  up  to 
10  pounds  for  nitrogen  and  potassium,  and 
somewhat  higher  for  calcium.  Such  amounts 
are  readily  restored  by  decompoeltlon  of  soil 
minerals,  nitrogen  fixation  and  additions 
from  rainwater  and  dust.  The  accelerated 
nutrient  release  caused  by  direct  sunlight 
following  clearcuttlng  is  generally  small  in 
total  amount  and  subsides  quickly  as  new 
vegetation  springs  up.  Erosion  and  plant  nu- 
trient losses  from  well-managed  forests  are 
therefore  Inconsequential  compared  with 
those  that  occur  on  comparably  well-man- 
aged, and  long  cultivated  agricultural  lands. 
Properly  executed  logging  operations  do  not 
destroy  wildlife  habitat,  though  they  may 
temporarUy    alter    It.    For    ground-dwelling 


species  such  as  deer  and  other  large  herbi- 
vores, timber  cutting  stimulates  the  growth 
of  nutritious  herbs,  shrubs,  and  tree  seedlings 
at  levels  reachable  by  ground  feeding  ani- 
mals. Clearcuttlng  does  destroy  feeding  and 
nesting  habitat  of  some  insectivorous  birds 
and  may  cause  them  to  vacate  cutover  areas. 
Meanwhile,  seed  eaters  move  in  to  occupy  the 
site  Within  3  to  6  years  in  the  case  of  hard- 
wood clearcuts.  the  tree  canopy  Is  restored 
and  insect  feeders  return.  The  net  effect  of 
forest  management,  therefore.  Is  to  Increase 
diversity  in  age-classes  of  timber  which  in 
turn  favors  diversity  in  species  of  birds  and 
other  wildlife. 

Weather  hazards  during  the  construction 
processes  preclude  the  possibility  of  assur- 
ance there  will  be  no  soil  erosion  from  road- 
butlding.  but  constant  care  and  vigilance  can 
keep  undesirable  soil  movement  to  tolerable 
and  correctable  proportions.  Means  of  reduc- 
ing and  eliminating  such  damage  are  known 
and  need  to  be  applied.  Revision  of  the  con- 
tractual relationship  so  that  the  logger  Is 
performing  contractual  services  to  the  Gov- 
ernment and  can  be  denied  payment  for  sub- 
standard work  will  help.  Most  logging  dam- 
age on  national  forests  has  occurred  because 
of  a  lack  of  sufficient  competent  manpower 
to  effectively  plan,  coordinate,  and  supervise 
field  operations. 

Large  amounts  of  defective  timber  and 
logging  slash  are  inevitably  left  when  old 
growth  timber  is  cut.  In  fact  much  debris  is 
already  on  the  ground  In  old  growth  timber 
but  remains  unnoticed  until  revealed  by  har- 
vesting. Fortunately,  as  mentioned  above,  it 
is  becoming  feasible  to  remove  much  of  this 
material  for  pulp  chips  whenever  mills  are 
nearby  or  the  chips  can  be  loaded  on  ships 
for  export,  primarily  to  Japan.  Unslghtllness 
for  a  brief  period  until  the  new  stand  reaches 
6  to  10  feet  in  height  can  scarcely  be  avoided 
following  harvest  of  old  growth  timber. 

The  Panel  finds  that  the  Nation  faces 
neither  scarcity  of  forest  land,  nor  standing 
timber;  neither  scarcity  of  forest  wildlife, 
nor  recreational  opportunities,  nor  existing 
and  potential  wilderness  areas.  It  finds  fur- 
ther that  timber  harvesting,  where  properly 
planned  and  supervised,  does  not  cause  floods, 
significant  soil  erosion  nor  impoverishment  of 
wildlife  habitat.  However,  the  potential  for 
modern  logging  machinery,  when  Improperly 
used,  to  cause  significant  damage  should  not 
be  dismissed,  nor  should  the  need  for  care- 
ful supervUlon  of  logging  operations  be  dis- 
regarded. 

Forest  policy  board 

There  is  no  single  agency  or  group  whose 
sole  or  primary  concern  is  national  forest 
policy,  and  none  that  brings  total  forest  pol- 
icy Issues  to  a  focus,  or.  better,  avoids  or  re- 
solves crisis  problems.  Forest  policy  in  the 
United  States  Is  made  by  a  multiplicity  of 
Federal  agencies,  private  groups  and  IndlTld- 
uals.  The  very  existence  of  this  Panel  Is  evi- 
dence that  a  different  approach  is  needed  at 
the  Federal  level.  A  Presidential  forest  policy 
advisory  board  or  councU.  reporting  to  the 
President  or  other  appropriate  offices  in  the 
White  House  and  with  members  appointed 
by  the  President  and  serving  at  his  pleasure. 
wUl  provide  a  satisfactory  device  for  achiev- 
ing a  desirable  focus  of  forest  policy.  Deci- 
sions on  forest  policy  would  still  have  to  be 
made  by  the  President  and  the  Congress,  and 
ultimately  by  the  whole  electorate,  but  is- 
sues could  be  more  sharply  defined,  extrane- 
ous matters  more  quickly  disposed  of.  and 
alternatives  for  the  future  more  clearly 
drawn,  by  such  a  board  than  in  any  other 
way. 

Conclusion 

The  forests  of  the  United  States  present 
opportunities  for  better  service  to  the  Amer- 
ican people.  To  be  sure,  there  are  many 
problems  in  the  best  management  of  forests 
of  different  ownerships  and  of  diverse  phys- 
ical characteristics;  but  problems  are  also  op- 
portunities. 


The  Panel's  considered  Judgment  is  that 
growth  on  all  forests  of  the  Nation,  con- 
sidered as  a  whole,  might  well  be  doubled  by 
2030  by  a  reasonable  increase  in  management 
Input. 

Forests  are  not  merely  growing  in  the  phys- 
ical sense;  they  are  growing  in  importance, 
in  economic  output,  and  in  social  possibil- 
ities as  well.  The  challenge  to  the  Nation  and 
to  those  directly  Involved  In  forest  manage- 
ment is  to  optimize  forest  multiple-use  po- 
tential. 

The  full  report  provides  considerable  de- 
tail as  to  how  this  can  be  accomplished.  The 
major  recommendations  address  the  bal- 
anced goals  of  increasing  the  productivity  of 
forests  for  commodity  and  noncommodlty 
uses  In  ways  which  protect  and  enhance  the 
quality  of  the  forest  environment  and  of 
American  life. 


DEFENSE  OP  THE  VICE  PRESmENT 
OF  THE  UNITED  STATES.  SPIRO  T 
AGNEW 

Mr.  THURMOND.  Mr.  President,  in 
recent  weeks,  the  Vice  President  of  the 
United  States  has  been  the  subject  of  a 
number  of  very  serious  charges,  appar- 
ently arising  from  an  investigation  being 
conducted  by  the  U.S.  attorney  for  the 
District  of  Maryland.  Because  of  my 
long-term  friendship  with  the  Vice  I'res- 
Ident  and  because  of  my  position  as  a 
US.  Senator.  I  feel  it  is  my  obligation  to 
speak  out  on  this  subject. 

In  the  first  place  I  want  to  emphasize 
that  throughout  my  friendship  with 
Spiro  Agnew,  I  have  known  him  to  be  a 
man  of  great  honor  and  of  great  cour- 
age. As  Vice  President,  he  has  served 
our  coimtry  with  distinction,  dignity,  and 
dedication,  and  has  won  the  respect  and 
admiration  of  a  vast  majority  of  the 
American  people.  I  find  it  most  unfair 
that  he  should  now  be  subjected  to  char- 
acter assassination  and  conviction  on 
the  basis  of  rumors,  heresay,  and  spec- 
ulation. 

Mr.  President,  in  our  system  of  crim- 
inal justice,  trials  are  open  to  the  public. 
Investigations  and  grand  jury  proceed- 
ings are  supposed  to  be  secret,  and  usu- 
ally are  secret,  for  very  obvious  reasons. 
I  find  most  distasteful  the  constant  bar- 
rage of  accusations  attributed  to  "a 
highly  reliable  source."  or  in  many  cases, 
to  simply,  "a  source."  Publication  of  such 
accusations  can  never  further  the  proc- 
ess of  criminal  justice;  it  can  only  polar- 
ize the  issues  and  severely  damage  the 
right  of  an  individual  to  a  fair  trial. 

Mr.  President,  in  an  attempt  to  clear 
himself  of  these  allegations,  and  at  the 
same  time  maintain  the  principle  of 
separation  of  powers,  the  Vice  President 
has  requested  the  House  of  Representa- 
tives to  begin  an  official  investigation  of 
the  allegations  against  him. 

As  I  read  article  1,  section  3,  of  the 
Constitution,  it  clearly  holds  that  im- 
peachment and  conviction  must  come 
before  the  institution  of  any  criminal 
proceedings.  The  only  alternative  read- 
ing would  be  that  the  President  or  Vice 
President  could  be  indicted,  tried,  con- 
victed, and  sentenced,  and  still  maintain 
his  office.  This  alternative  construction 
is  patently  absurd.  Given  that  impeach- 
ment and  conviction  must  come  before 
any  criminal  proceedings,  article  1,  sec- 
tion 2,  of  the  Constitution  mandates  that^ 
the  H^use  must  hear  the  matter  first. 
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The  course  of  action  chosen  by  Vice 
President  AcNrw  is  precisely  the  same 
course  of  action  adopted,  over  100  years 
ago,  by  another  Vice  President,  the  dis- 
tinguished statesman  and  South  Caro- 
linian, John  C.  Calhoun.  Vice  President 
Calhoun  chose  this  course  when  he  was 
accused  of  war  profiteering.  He  was,  in- 
cidentally, completely  vindicated  and 
cleared  in  the  House  investigation. 

Vice  President  Acnew  is  clearly  follow- 
ing his  oath  to  protect  and  defend  the 
Constitution  in  asking  the  House  to  in- 
vestigate the  matter. 

In  closing,  Mr.  President,  I  want  to 
emphasize  that  the  Vice  President  has 
not  had  the  opportimity  to  formally  re- 
spond to  the  charges  against  him  in  the 
appropriate  forum.  Until  he  has  had  such 
opportunity,  I  urge  all  Americans  to  re- 
member that  the  Vice  President,  like 
every  other  citizen,  is  entitled  to  the 
basic  presumption  of  innocence. 


MIDEAST  OIL 


Mr.  FANNIN.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  an 
article  in  last  Sunday's  New  York  Times 
Magazine  entitled  "Can  the  Arabs  Really 
Blackmail  Us?"  by  Robert  E.  Hunter. 
The  article  is,  indeed,  thought  provoking 
and  commendably  evenhanded.  Its  only 
fault,  if  it  has  one,  is  that  it  is  rather 
optimistic  about  a  lack  of  vulnerability 
on  the  part  of  the  United  States  regard- 
ing political  blackmail  by  Arab  countries 
involving  the  use  of  their  oil.  I  have 
every  reason  to  believe  that  the  Arabs 
will,  indeed,  attempt  to  escalate  their 
demands  with  respect  to  a  change  of  at- 
titude on  the  part  of  the  United  States 
toward  Israel.  Mr.  Hunter  recognizes  and 
carefully  details  the  economic  forces 
which  are  operating  In  the  Middle  East 
and  which  would  encourage  the  Arab 
countries  to  establish  production  con- 
trols. He  points  out  that  such  production 
controls  would  be  established  at  a  level 
lower  than  world  demand. 

Apparently,  when  the  editor  of  the 
New  York  Times  Magazine  decided  to  do 
an  article  on  Middle  Eastern  oil  he 
has  solicited  comments  on  the  issue  from 
other  than  Mr.  Hunter  alone.  It  appears 
that  Mr.  David  Hirst  was  contacted  by 
the  New  York  Magazine  and  asked  to 
submit  an  article.  Apparently  his  article 
was  rejected.  However,  his  article  was 
printed  in  the  Middle  East  Economic 
Survey.  It  presents  a  view  which  sug- 
gests a  far  greater  likelihood  than  Mr. 
Hunter  "vould  foresee  of  increasing  polit- 
ical uses  of  Middle  Eastern  oil.  I  think 
that  it  is  Important  that  both  of  these 
views  be  made  available  to  my  col- 
leagues. 

To  repeat,  I  believe  that  we  will  be  see- 
ing more  political  as  well  as  economic 
uses  of  oil  by  Arab  countries. 

What  then  can  we  do  about  it?  Our 
options  are  clear. 

First.  We  can  become  overwhelmingly 
dependent  upon  imported  oil  and  be 
willing  to  pay  whatever  economic  or 
political  trliute  is  demanded. 

Second.  We  can  become  overwhelm- 
ingly dependent  upon  imported  oil  and 
be  \^'llllng  to  fight  for  it. 


Third.  We  can  forego  this  source  of 
oil  and,  failing  to  develop  our  own  re- 
sources, suffer  the  consequences  of  a 
declining  standard  of  living  and  second- 
rate  status  as  a  world  power. 

Fourth.  We  can  go  to  work  developing 
our  own  energy  resourcco,  free  to  trade 
with  other  oil-producing  nations  only  on 
a  no-strings-attached  basis. 

It  seems  clear  to  me  that  the  last  alter- 
native I  mentioned  is  the  only  one  which 
can  possibly  be  acce;  table. 

Early  in  our  history  as  a  Nation  we 
adopted  the  motto  of  "Millions  for  de- 
fense but  not  1  cent  for  tribute."  There 
has  been  a  great  deal  of  inflacion  since 
1797. 

Unless  we  are  willing  to  spend  billions 
and  move  forward  in  our  domestic  re- 
sources development,  we  will  have  no 
choice  but  to  pay  tribute — tribute  which 
will  be  much  more  oosti.^,  in  more  than 
an  economic  sense  alone — than  anything 
we  have  tver  imagined. 

This  country  has  been  faced  with  ad- 
versity in  the  past  and  on  every  occasion 
Yankee  perseverance  and  Yankee  inge- 
nuity has  saved  the  day.  I  know  it  can 
happen  again,  but  we  must  understand 
that  the  Iiour  is  late. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Hunter's  article  and  Mr. 
Hirst's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  piinted  in  the  Record. 
as  follows: 

(From  the  New  York  Times  Magazine, 
Sept.  23,  1973] 

Can  the  Arabs  Really  BLAcKMAn.  Us? 
(By  Robert  E.  Hunter) 

"We  do  not  wish  to  place  any  restrictions 
on  our  oil  exports  to  the  United  States  but, 
as  I  mentioned,  America's  complete  support 
o/  Zionism  against  the  Arabs  makes  it  ex- 
tremely difficult  for  us  to  continue  to  supply 
the  United  States'  petroleum  needs  and  to 
even  maintain  our  friendly  relations." — King 
Faisal  of  S.iudl  Arabia,  interview  on  N.B.C. 
Television. 

"There  must  be  understanding  on  our 
part  of  the  aspirations  of  the  Arab  people 
and  more  positive  support  of  their  efforts  to- 
ward peace  in  the  Middle  East." — Standard 
On,  Company  of  California,  in  a  letter  to 
shareholders. 

"There  is  increasingly  concern  in  our  coun- 
try over  the  energy  question,  and  I  think  it  is 
foolhardy  to  beliei'e  that  this  is  not  a  factor 
in  the  [Middle  East]  8ituation."-^osKvn 
Sisco.  Assistant  Secretary  of  State,  interview 
on  Lsrael  General  Television. 

"No  Jewish  blood  for  Arab  oil." — Sign  car- 
ried by  demonstrator  outside  Standard  Oil 
Company  of  California. 

A  new  equation  is  emerging  In  popular 
American  thinking  about  the  Middle  East. 
First,  the  United  States  Is  beginning  to  im- 
port great  quantities  of  Arab  oil;  second,  the 
Arabs  remain  hostile  to  Israel;  and  third, 
they  are  willing  and  able  to  use  oil  as  a 
political  and  economic  weapon  against  us  to 
put  pressure  on  Jerusalem.  Therefore,  the 
UiUted  States  wm  soon  have  to  choose  be- 
tween having  an  adequate  oil  supply  and 
continuing  its  support  for  Israel. 

This  is  a  tempting  view,  with  apparently 
enough  evidence  to  support  it.  as  the  quota- 
tions above  Indicate.  Then  what  should  we 
do?  Abandon  Israel  to  its  fate  (by  cutting 
off  arms  supplies  and  monetary  aid  of  all 
kinds)  ?  Or  cut  back  on  oil  Imports  from  the 
Middle  East  (through  a  stringent  limit  on 
U.S.  consumption)  7  The  choice  seems  un- 
real, and  Indeed  it  Is,  despite  growing  anxie- 


ties In  the  United  States,  a  rash  of  state- 
ments In  the  Arab  world  and  the  flamboy- 
ance of  Libya's  Col.  Muammar  el-Qaddafl. 
There  is  no  clear  answer  to  the  question  of 
how  likely  it  la  that  one  or  more  major 
Arab  oil  states  wlU  use  our  oil  dependence 
as  a  weapon  to  try  changing  U.S.  policies  to- 
ward Israel.  We  must  look  at  the  problem  lu 
detail.  If  we  do  so.  instead  of  panicking,  we 
will  find  that  many  of  our  fears  are  unjusti- 
fied, and  that  our  own  policies  can  vastly 
reduce  the  difficulties  of  relying  on  the  Arabs 
for  oil. 

On  the  face  of  it,  the  facts  behind  the 
fears  are  stark  enough.  Because  someone 
(either  the  oil  companies,  the  Government, 
or  both)  -failed  to  anticipate  our  oil  needs  for 
the  later  part  of  this  decade,  we  were  una^'are 
until  recently  that  we  now  must  Increase  our 
imports  of  oU  by  leaps  and  bounds — unless 
we  cut  back  drastically  on  oil  consumption, 
which  neither  the  Nixon  Administration,  the 
Congress  nor  the  American  people  are  willing 
to  do.  Unfortunately,  oil  production  in  the 
48  states  peaked  out  about  three  years  ago 
and  Alaskan  oil — what  there  is  of  it — won't 
be  available  for  some  time. 

Of  course  we  do  have  lots  of  coal,  but  we 
face  high  pollution  costs  In  digging  and  burn- 
ing it,  and  don't  yet  have  the  technologies 
iieeded  to  convert  it  cheaply  into  a  liquid 
gasoline  substitute  for  automobiles.  We  also 
have  large  reserves  of  oil  trapped  In  shale. 
But  it  will  take  many  years  and  billions  of 
dollars  (as  well  as  strip-mining)  to  tap  this 
resource.  Nor  will  the  miracles  of  nuclear  and 
solar  power  become  very  Important  for  dec- 
ades or  more.  and.  even  then,  they  won't  help 
to  power  the  family  automobiles.  So  we  must 
face  it:  either  we  Import  more  oil,  or  we  stop 
growing  economically  and  accept  serious 
damage  to  the  environnient.  It  Is  simply  too 
late  to  come  anywhere  near  the  goal  set  a  few 
weeks  ago  by  the  President's  energy  czar, 
John  Love,  who  called  for  relative  self-suf- 
ficiency in  energy  three  to  five  years  from 
now. 

Tlie  magnitude  of  the  "crisis"  Is  becoming 
plain:  By  1980 — only  seven  years  from  now — 
the  United  States  will  have  to  Import  more 
than  half  of  all  the  oU  it  consumes,  com- 
pared to  one-third  today,  and  only  one-quar- 
ter five  years  ago.  That  Is  a  staggering  amount 
of  oil  Imports — 10  to  12  million  barrels  a  day. 
Where  will  it  come  from?  Our  first  choice — 
Venezuela — can  hardly  begin  to  meet  our  oil 
deficit,  especially  since  that  Latin  nation  Is 
now  worried  about  conservation  of  resources 
and  about  the  distorting  Impact  too  much 
oil  Income  has  already  had  on  Its  economy. 

Nor  does  Canada  offer  an  answer,  despite 
potentially  huge  reserves  in  the  Athabasca 
Tar  Sands  of  Alberta.  For  quite  respectable 
reasons  Ottawa  has  clamped  export  con- 
trols on  both  oil  and  natural  gas;  and  even 
if  It  wished.  It  couldn't  slake  U.S.  thirst  for 
oil.  Indonesia?  Nigeria?  Brunei?  These  are  all 
possible  sources — and  production  is  increas- 
ing rapidly  In  all  three — but  they  also  have 
too  little  oil  to  meet  more  than  a  small  part 
of  U.S.  needs. 

What  about  the  Soviet  Union?  The  re- 
cent fiurry  of  American  interest  in  Soviet 
natural  gas  has  obscured  the  true  magni- 
tude of  our  prospects  there:  Hardly  more 
than  1  per  cent  of  total  UjS.  energy  demand 
could  come  from  this  source.  Also,  by  about 
1980  the  Soviet  Union  should  Itself  become 
a  net  Importer  of  energy.  (It  already  Imports 
some  Middle  East  oil  and  natural  gas,  and 
exports  its  own  energy  to  Western  Europe 
for  hard  currency.)  Thus,  even  if  the  Rus- 
sians do  prove  to  be  more  politically  reliable 
than  some  other  energy  exporters — and  » 
conservative  force  In  world  energy  mar- 
kets— we  will  still  have  to  come  to  terms 
with  the  politics  of  the  one  major  source  re- 
maining: the  troubled  and  difficult  Middle 
East. 
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There  at  least  one  oil-producing  country  place  In  longterm  markets  by  violating  a  in  putting  pressure  on  us  We  should  nr.t  i,« 
Is  almost  guaranteed  to  remain  friendly  to  proclaimed  embargo.  Perhaps  the  situation  so  falnt-het^^  in  esTimatina  ^f,  ,  ^* 
!»^?  y°"^  States.  That,  U  Iran,  which  ha.     has  changed  with  the  onset  It  a  sellers"  mar-      standi*  an'ftffl^.vriS'^L  °^  ^^J^t 


a  fathomless  need  for  oU  money  to  finance     ket  In  oil;  but  this  U  not  certain,  especially 
Us  economic  development  and  mUltary  mod-     since  the  oil  companies  wUl  retain  control 


ernizatlon.  More  Important,  Iran  Is  not  an 
Arab  country;  It  has  consistently  stood  aloof 
from  the  Arab-Israeli  conflicts;  and  It  Is  quite 
willing  to  make  a  profit  at  the  expense  of 
its  Arab  oil-producing  neighbors  (in  1967. 
during  the  brief  Arab  oil  embargo  against 
Britain  and  the  United  States,  Iran  made  a 


over  transport,  refining  and  marketing  even 
after  their  properties  In  the  Arab  world  are 
taken  over. 

For  another  thing,  an  oil  embargo  against 
the  United  States  today — and  presumably 
tomorrow — would  entail  real  risks  for  the  oil 
states  In  return.  At  the  moment,  we  may  rule 


^-l'"f  A"  *^»^ European  market).  Unfortu-     out  future  military  action,  and  should  do 
*-'-  '       -     ^  -       ■  gQ_  jQj.  jg^j.  Qj  prompting  the  Arabs  to  turn 

off  the  oil  tap  in  anger.  However,  possible  use 
of  American  military  power — or  some  subtle 
act  of  force  majeure — is  an  Implicit  factor  In 
the  situation.  One  leading  Arab  economist. 
Dr.  Youssef  Sayegh,  has  been  warning  the 


nately  for  us,  however,  Iran's  production  will 
deflnltely  not  be  enough  to  meet  UJ3.  needs 
in  1980.  even  if,  during  a  crisis,  all  of  It  were 
diverted  from  European  and  Japanese  cus- 
tomers to  the  United  States — which  In  fact 
couldn't  be  done. 


Only  the  Arab  states  are  left,  especially     producers  about  a  possible  Western  military 
those  in  the  Persian  Gulf,  which  are  sitting     venture  if  the  screws  are  turned  too  tight. 


on  more  than  half  the  world's  known  oil 
resotirces.  As  long  as  we  import  large  quan- 
tities of  oil — which  means  decades — we  will 
have  to  draw  on  this  pool  of  reserves,  total- 
ing (in  the  absence  of  massive  restrictions 
on  demand)  perhaps  one-fourth  of  all  U.S. 
consumption  by  1980.  Saudi  Arabia  alone 
would  have  to  sell  us  several  million  barrels 
a  day,  making  it  our  largest  single  foreign 
source  of  oil. 

But  wUl  they  sell  us  the  oU?  Some  popu- 
lous, economically  restless  Arab  states,  Uke 


And  the  Arab  oil  states  were  bluntly  re- 
minded of  American  might  at  President 
Nixon's  press  conference  of  Sept.  6  when  he 
recalled  the  fate  of  Iran's  Prime  Minister, 
Mossadegh,  who  was  deposed  by  the  C.I.A. 
in  1953  after  nationalizing  Western  oil  prop- 
erties. Of  course,  a  naked  use  of  American 
power  Is  still  most  unlikely  because  of  con- 
tinuing Soviet-American  rivalry  in  the  area, 
which  would  raise  any  military  Intervention 
to  the  level  of  a  superpower  cri.sls.  On  the 
other  hand,  if  Arab  calculations  about  U.S. 


Algeria  and  Iraq,  have  needs  for  developing     Intentions   lead   them   to   be  more  cautious 
capital  that  will  exert  tremendous  pressure     about  using  oil  as  a  weapon,  wc  may  benefit 


to  sell  oil  and  natural  gas  in  large  quantities. 
By  contrast,  other  producers — including 
Saudi  Arabia,  Kuwait,  Libya  and  Abu 
Dhabi — have  so  much  oil  and  so  few  people 
that  they  could  never  spend  on  themselves 
all  the  money  they  would  earn  if  they  met 
future  U.S  ,  European  and  Japanese  require- 
ments. Western  demand  in  1980  for  Saudi 
Arabia's  oil  (20  million  barrels  a  day,  or  more 
than  twice  its  present  production)  could 
bring  in  a  yearly  income  of  more  than  $20- 
billion  at  today's  prices — or  $3,000  per  person. 
Tiny  Abu  Dhabi  could  earn  $100,000  a  year 
per  person  by  then.  For  these  states,  limiting 
increases  In  oil  production  from  today's  levels 
would  appear  to  be  quite  feasible.  It  U  small 
wonder,  then,  that  so  many  Americans  now 
hang  on  every  word  uttered  by  Saudi  Arabia's 
King  Faisal  and  his  ministers. 

In  the  past,  fears  were  most  often  ex- 
pressed about  a  possible  Arab  embargo  on 
oU  supplies  to  the  United  States  during  a 
Middle  East  war.  like  the  embargoes  that 
accompanied  the  Arab- Israeli  wars  of  1956 
and  1967.  In  fact.  If  the  Arabs  imposed  an 
embargo  and  stuck  to  It  anytime  in  the 
next  few  years,  we  would  be  in  serious 
trouble.  Shortly,  there  will  not  be  enough 
reserve  capacity  in  the  rest  of  the  world 
to  make  up  the  difference,  and  there 
won't  be  enough  surplus  stocks  in  Europe 
and  Japan  to  permit  them  to  meet  our  needs 
during  a  selective  embargo  directed  solely 
against  us.  James  Aklns.  the  State  Depart- 
ment's former  energy  chief,  who  was  recent- 
ly appointed  Ambassador  to  Saudi  Arabia, 
has  even  argued  that  Saudi  Arabia  alone 
could  cause  us  serious  damage  later  In  the 
decade  by  shutting  off  the  oil  tap. 

But  would  an  embargo  work?  There  are  a 
few  good  reasons  why  it  might  not.  For  one 
thing,  there  Is  the  persistent  myth  (fostered 
in  part  by  Arab  talk  of  "brotherhood")  that 
all  Arabs  are  alike.  They  are — about  the  way 
all  Europeans  In  the  Common  Market  are 
alike.  When  Israel  Is  not  at  issue,  Saudis  are 
contemptuous  of  everyone  else.  Syrians  are 
outcasts.  Iraqis  are  at  odds  with  all  their 
neighbors,  and.  In  general,  there  is  a  wide 
variety  of  different  opinions  on  any  subject. 
Nor  Is  there  much  love  lost  between  Arab 
capitals  when  money  Is  at  stake,  and  that 
means  oil.  Even  If  there  were  a  full-blown 
Jihad  (holy  war)  against  Israel,  every  oil 
producer  would  be  watching  every  other  one 
to  see  which  was  trying  to  carve  out  a  larger 


from  an  unintended  form  of  deterrence. 

In  any  event,  the  United  States  Is  sim- 
ply not  a  "pitiful,  helpless  giant"  in  the 
Middle  East,  in  energy  markets  or  in  the  in- 
ternational economy  generally — nor  is  it 
likely  to  become  one — however  much  we  may 
dramatize  the  "energy  crisis"  today.  Indeed, 
much  commentary  on  oil  has  the  same  naive 
quality  of  early  writings  on  nuclear  weapons 
and  the  Soviet  threat  during  the  nineteen- 
fortles:  Faced  with  a.  new  challenge,  we  in 
the  United  States  tend  to  play  down  our 
strengths.  We  are  also  taught  the  wrong  les- 
sons by  some  oil-company  advertising  which 
stimulates  fears  of  dependence  on  foreign 
Imports.  Many  of  the  companies,  however, 
stand  to  benefit  if  the  scare  over  Israel's  fu- 
ture leads  to  restrictions  on  Imports.  In  fact, 
they  can't  lose:  Either  Import  more  Arab  oil 
through  them,  or  at  home  give  them  new  tax 
and  price  Incentive  for  exploration,  and  re- 
duce pollution  controls. 

We  should  take  a  leaf  from  Europe's  and 
Japan's  book;  in  those  countries,  overwhelm- 
ing dependence  on  oil  imports  has  long  been 
a  way  of  life  rather  than  a  source  of  fear. 
Oil  imports,  after  all,  may  be  vital  to  us  dur- 
ing the  next  two  decades  or  more,  but  they 
are  only  one  aspect  of  the  most  powerful 
economy  In  the  world.  Major  disruptions  to 
the  flow  of  oil  are  at  most  unlikely  to  occur. 
In  an  all-out  economic  conflict  with  us.  the 
oil-producing  states  would  not  escape  with- 
out serious  wounds.  Furthermore.  Arab  oil 
ministers,  like  their  brethren  elsewhere,  are 
conservative  by  nature.  They  would  have  to 
think  about  long-term  markets,  the  long- 
term  stability  of  the  Internetlonal  oil  Indus- 
try, and  the  risk  that  even  the  threat  of 
pressure  on  us  would  merely  accelerate  the 
U.S.  effort  to  find  substitutes  for  Middle 
East  oil.  as  is  already  beginning  to  happen. 

Also,  there  is  a  long  history  of  failure  In 
the  effort  to  use  economic  weapons  to  affect 
major  political  Interests,  from  sanctions 
against  Italy  over  Ethiopia  to  sanctions 
against  Ian  Smith  in  Rhodesia  over  his  racial 
policies.  When  important  political  interests 
are  threatened — and  Israel's  security  cer- 
tainly represents  that  to  us — nations  are 
wont  to  paraphrase  the  Duke  of  Welling- 
ton: "Do  it  and  be  damned."  For  us  to  do 
otherwise  would  be  an  event  unique  in  our 
history,  a  fact  that  Is  not  lost  on  Arab  lead- 
ers, who  must  calculate  how  far  they  can  go 


standing  and  reflexive  resistance  to  black- 
mail in  any  form. 

Therefore,  before  sustaining  an  embargo, 
any  leader  of  an  oil-producing  state  wlii 
think  very  carefully  about  doing  any  real 
damage  to  the  United  States,  even  If  a  tem- 
porary embargo  were  Imposed  In  the  heat 

of   the    moment.    Indeed,    the    last    one in 

1967 — didn't  hurt  the  United  States  at  all 
(as  opposed  to  Britain  and  the  U.S.  oU  com- 
panies), and  even  then,  the  three  largest 
producer  states  prevailed  upon  the  other 
Arab  states  for  permission  to  call  off  the 
stoppage  within  three  months.  Thus  It  is  one 
thing  for  oil  producers  in  the  Middle  East 
and  elsewhere  to  cooperate  within  the  Or- 
ganization of  Petroleum  Exporting  States 
(OPEC)  to  push  up  prices  and  to  take  over 
control  of  operating  companies;  it  is  quite 
another  thing  for  any  of  them  to  contem- 
plate doing  us  real  harm. 

Nor,  It  must  be  observed.  Is  Israel  as  de- 
pendent on  the  United  States  for  its  ulti- 
mate security  as  Its  spokesmen  sometimes 
assert  for  foreign  consumption,  and  as  is 
widely  believed  here.  By  all  accounts,  Israel 
is  the  dominant  military  power  In  the  Middle 
East,  and  is  likely  to  remain  so  even  if  the 
United  States  were  not  quite  so  generous  in 
its  supply  of  arms  and  economic  assistance. 
No  Arab  can  have  any  illusions  about  Israel's 
ability  and  will  to  defend  Itself,  even  with 
less  U.S.  support.  (The  United  States  itself 
has  never  had  much  success  In  putting 
diplomatic  pressure  on  Israel.)  Indeed,  Israeli 
resolve  is  likely  to  be  redoubled  by  a  height- 
ened sense  of  isolation  and  of  having  its 
back  to  the  wall.  By  the  same  token,  the 
Arab  states  must  be  careful  not  to  push 
Israel  to  far  with  oil  pressure  that  would 
lead  to  a  major  change  in  our  Middle  East 
policies.  Israel's  military  prowess  is  well- 
known  and  respected  in  the  Arab  world; 
and  any  serious  analyst  must  base  his  esti- 
mates on  Israel's  being  close  to  having  nu- 
clear weapons,  if  it  does  not  have  them 
already. 

Furthermore,  given  the  state  of  Soviet 
and  American  involvement  in  the  region,  it 
is  not  possible  for  there  to  be  a  renewal  of 
major  fighting  In  the  Arab-Israel  conflist 
without  Its  being  raised  to  an  Internailonal 
crisis  of  serious  proportions.  All  this  is 
known  by  sober  heads  In  the  Arab  world, 
who  generally  manage  to  discipline  their 
more  militant  followers.  (We  should  not  un- 
derestimate Arab  rhetoric  directed  against 
Israel  but  it  Is  often  most  Intense  In  those 
Arab  states  least  likely  to  be  clobbered  by 
Israel.) 

ThU  Is  not  to  suggest  that  the  United 
States  should  think  about  "abandoning"  Is- 
rael to  look  after  Itself;  rather  that  the  room 
for  success  in  Arab  policy  directed  against 
Israel  Is  much  more  limited  than  is  often 
thought;  and  that  estimates  of  the  value  of 
oil  as  a  weapon  designed  to  threaten  Israel's 
actual  security  must  be  reduced  accordingly. 
Tet,  even  though  we  must  not  exag- 
gerate the  possibilities  of  a  damaging  oil 
embargo  against  the  United  States — because 
of  its  support  for  Israel — a  more  stealthy 
form  of  pressure  is  possible,  especially  by 
those  states  which  have  more  than  enough 
oil  money  for  domestic  use.  Libya  is  most 
In  the  news  today.  However,  its  production 
controls  and  nationalization  of  foreign  oil 
companies  have  little  direct  effect  on  our 
oil  supplies,  since  Libya  accounts  for  only 
1.6  percent  of  U.S.  consumption.  What  if 
King  Faisal  concludes  that  it  is  more  Im- 
portant to  Increase  prestige  In  the  Arab 
world,  through  trying  to  use  oil  indirectly 
against  Israel,  than  to  clip  a  few  more  cou- 
pons? This  posslbUlty  U  far  more  worrisome. 
Indeed,  Faisal  Is  already  under  considera- 
ble  pressure,  notably  from  Egypt's  President 
Sadat,  to  make  his  position  on  oil  felt  in  the 
conflict  with  Israel.  (Sadat,  In  turn,  would 
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welcome  the  use  of  the  oil  weapon  as  a  way 
of  reducing  pressures  on  him  from  Colonel 
Qaddafl  to  reopen  fighting  with  Israel.) 
Faisal  may  do  so,  because  of  his  ambitions  to 
play  a  much  larger  role  in  the  Arab  world, 
plus  his  great  reluctance  (shared  by  Sadat) 
to  take  part  in  an  effort  that  could  actually 
lead  to  war  with  Israel  and  another  Arab 
defeat.  For  him,  political  pressure  on  the 
United  States  through  oil  could  prove  a 
happy  middle  ground,  as  a  way  of  avoiding  a 
war.  while  also  buying  him  some  protection 
against  Palestinian  and  radical  pressures 
on  his  throne.  At  the  same  time,  however,  he 
assigns  a  high  value  to  his  relationship  with 
the  United  States,  and  the  stature  that 
comes  from  being  the  world's  largest  pro- 
ducer of  oil.  These  factors  on  the  side  of 
"responsible"  behavior  certainly  make  his 
position  a  difficult  one. 

If  Faisal  and  the  other  producers  do 
choose  to  use  oil  as  a  weapon,  their  effort 
would  therefore  have  to  be  sufficiently  sub- 
tle to  prevent  a  major  deterioration  of  rela- 
tions— or  a  crisis — with  the  United  States, 
yet  be  real  and  substantial  enough  to  begin 
pinching  the  toes  of  the  American  consumer. 
Up  to  a  point  this  could  be  done  simply 
through  restrictions  on.  the  rate  at  which  oil 
production  Is  increased.  It  has  been  rumor- 
ed, for  example,  that  Faisal  has  promised 
Sadat  to  limit — Saudi  production  increases 
to  no  more  than  10  per  cent  a  year,  short 
of  the  14  per  cent  wanted  by  Western  con- 
sumers. 

It  would  therefore  be  foolish  to  ignore  the 
likelihood  of  increased  pressure  on  the 
United  States  to  change  its  policies  toward 
Israel.  Of  course,  the  Arabs  would  still  face 
major  risks  similar  to  those  that  make  an 
embargo  unlikely.  Tet.  we  still  need  to  take 
a  hard  look  at  what  we  can  actually  do  about 
the  pressure.  Short  of  titanic  efforts  to  re- 
duce oil  consumption,  the  remedy  must  lie 
in  the  realms  of  politics  and  economics. 

Pcdltically.  we  can  begin  by  recognizing 
the  pluralistic  nature  of  Arab  society.  De- 
spite overwhelming  concern  with  Israel  in 
the  Arab  states  during  an  actual  crisis,  our 
relations  with  many  of  them  can  still  be 
based  In  part  on  factors  that  transcend  the 
Arab-Israeli  conflict.  This  includes  concern 
for  their  economic  development  and  for  their 
legitimate  place  In  deliberations  on  the  In- 
ternational economy.  Many  Arabs  are  also 
less  concerned  with  our  support  of  Israel  as 
such,  than  with  the  terms  in  which  it  is  ex- 
pressed. It  Is  sometimes  suggested  here,  for 
example,  that  the  United  States  could  show 
more  concern  for  the  "legitimate  interests  of 
the  Palestinian  people" — In  the  words  of  the 
Nixon-Brezhnev  communique  of  June  24 — 
and  for  the  suffering  of  the  refugees.  (To 
point  out  that  most  Arabs  themselves  do 
Uttle  or  nothing,  and  that  we  already  do  a 
great  deal,  misses  the  point.  It  is  our  at- 
titude that  is  at  issue.)  Perhaps,  therefore, 
there  would  be  some  value  in  showing  more 
simple  human  concern  for  the  Palestinians 
(through  more  financial  aid),  as  ft  way  of 
seeking  greater  favor  in  the  Arab  world.  Yet 
It  is  doubtful  that  much  favor  would  be 
forthcoming. 

More  Important,  we  can  make  much  more 
obvious  to  all  concerned  that  we  do  not  sup- 
port all  of  Israel's  diplomatic  objectives,  in- 
cluding Its  current  policy,  soon  to  be  ex- 
panded, of  creating  new  political  "facts" 
through  settlements,  land  purchases  and  Is- 
raeli-owned Investments  in  occupied  areas. 
Supporting  these  policies  Is  not  in  our  In- 
terest In  any  event.  Nor  is  opposing  them 
(particularly  If  we  are  promoting  a  partial 
settlement  of  the  conflict)  a  threat  to  any 
vital  Israeli  Interest. 

In  general,  the  United  States  has  rarely 
shown  much  concern  for  the  security  of  Arab 
countries  against  Israel.  Whether  valid  or 
not.  the  idea  of  Israeli  "expansionism"  is  a 
potent  factor  In  Arab  politics — an  Idea  that 


the  United  States  covild  offset  somewhat  by 
showing  an  interest  in  the  protection  of 
Arab  states  as  well  as  Israel.  (Ironically,  we 
do  support  the  security  of  Jordan,  though 
not  against  Israel,  without  any  outcry  In 
Jerusalem.  Unfortunately,  Jordan  tends  to  be 
a  pariah  among  many  Arab  states  and  the 
Palestinians,  so  we  get  little  credit  from  them 
for  our  aid  to  King  Hussein.) 

The  U.S.  arms  "pipeline"  to  Israel  may  not 
be  wide  open,  but  it  can  be  opened  whenever 
Jerusalem  deems  it  necessary.  This,  indeed, 
is  one  of  the  most  important  psychological 
factors  working  against  the  United  States 
among  many  Arabs.  It  is  not  so  much  that 
we  are  providing  arms  for  Israel's  defense  but 
rather  that  we  fail  to  limit  the  flow  of  arms 
to  those  Israel  needs  for  its  defense,  as  op- 
posed to  a  "blank  check" — in  Arab  eyes — that 
lets  Israel  demonstrate  its  superiority  over  its 
neighbors.  Israel  superiority — and  UjS.  in- 
volvement in  maintaining  it — were  sym- 
bolized by  the  use  of  Phantom  aircraft 
against  the  Cairo  suburbs  in  1970.  which 
greatly  heightened  the  crisis  and  put  in- 
creased pressure  on  the  So\-iet  Union  to  sup- 
ply arms  to  Egypt.  Similarly.  Phantoms  were 
used  to  shoot  down  the  Libyan  airliner  ear- 
lier this  year,  and  to  force  an  Arab  airliner 
flymg  from  Beirut  to  Baehdad  to  land  in 
Isrr>el. 

We  have  followed  an  arms  policy  toward 
Israel  that  goes  beyond  its  needs  of  deter- 
rence and  defense,  and  appears,  in  Arab  eyes, 
to  be  a  UjS.  sanction  for  threats  against  the 
deterrent  capabilities  of  Israel's  neighbors. 
In  general,  however,  it  Is  in  our  Interest  to 
impose  limits  on  the  flow  of  arms  to  those 
levels  and  tyjies  that  we  believe  Israel  needs, 
without  jeopardizing  its  ability  to  defend  It- 
self. Israel  might  have  to  modify  its  long- 
standing policy  of  reacting  to  guerrilla  and 
terrorist  actions  with  direct  military  attacks 
on  its  neighbors  and  other  offensive  acts, 
but  it  can  be  argued  that  this  tactic  has 
rarely  profited  Israel  very  much  over  the 
years,  and  at  times  has  actually  made  mat- 
ters v/orse. 

Approaches  similar  to  the  ones  suggested 
here  have  sometimes  been  called  "even- 
handedness,"  a  State  Department  phrase 
which  is  condemned  by  its  critics  as  meaning 
"sacrifice  of  Israel's  vital  interests."  Yet  a 
U.S.  policy  of  restraint  in  supplying  arms  to 
Israel  does  not  mean  "sacrlflclng"  anything 
vital  to  Israel:  and  if  it  did,  the  policy  should 
be  reversed.  Nor  should  we  fall  into  the  trap 
of  believing  that  selling  major  weapons  to 
Arab  oil  states  (as  we  may  do  with  Saudi 
Arabia  and  Kuwait)  is  necessary  to  buy 
"credit"  with  them  "Evenhandedness" 
should  mean  arms-restraint  aJl  arovind. 

Of  course,  Israel  itself  would  oppose  any 
significant  change  in  U.S.  Middle  East  pol- 
icy. Indeed,  the  Israeli  Ambassador  to  the 
United  States.  Simcha  Dlnitz.  has  been 
vigorous  in  emphasizing  Israel's  importance 
as  "America's  strong  democratic  ally  in  the 
Middle  East,  which  acts  as  a  buffer  against 
Conununlst  infiltration  and  radical  Arab 
subversion."  But  few  Israelis  opfKwe  Im- 
proved U.S.  relations  with  Arab  states  as 
such,  and  many  would  welcome  them.  In 
general.  Israel  is  for  more  concerned  with 
any  act  that  might  weaken  its  ability  ot  de- 
fend itself,  either  militarily  or  economically. 
By  adopting  the  policies  suggested  here,  how- 
ever, we  sho\ild  be  able  to  draw  that  distinc- 
tion, and.  by  so  doing,  perhaps  enhance  the 
pro.spect8  of  Israel's  future. 

Finally.  It  is  clear  that  our  possible  di- 
lemma over  oil  and  Israel  would  be  far  less 
Intense — and  might  even  disappear — if  there 
were  some  settlement  of  the  conflict  itself. 
There  is  now  a  real  connection  between  oil 
and  Israel,  because  some  of  the  Arab  states 
see  It  this  way.  and  because  the  U.S.  Interest 
in  fuel  cannot  be  separated  from  its  deep  In- 
volvement In  the  Arab-Israel  conflict.  In  ad- 
dition  to   King   Faisal's  threat   to  use  oil 


against  U.S.  policy  toward  Israel,  there  Is  also 
the  possibility  that  a  festering  conflict  could 
lead  to  guerrilla  action  against  oil  facilities. 

A  permanent  settlement  of  the  Arab-Israeli 
conflict  Is  simply  not  In  the  cards,  at  least 
not  a  settlement  brought  about  by  this 
generation  of  Arabs  and  Israelis.  However. 
some  partial  settlement  may  be  possible — one 
that  would  also  give  the  United  States  much 
less  reason  to  worry  about  Its  oU  supplies. 
U.S.  support  for  a  settlement  is  important, 
especially  If  v/e  can  give  it  without  seeming 
to  be  In  Israel's  camp  on  all  Issues.  Presi- 
dent Nixon  took  a  step  In  this  direction  at  his 
Sept.  6  press  conference  when  he  said:  "We're 
net  pro-Israel  and  we're  not  pro-Arab.  .  .  . 
We  are  pro-peace." 

However  much  we  may  act  as  midwife  ct 
the  birth  of  a  partial  settlement.  v,e  cannot 
father  the  child.  Any  partial  settlement  can 
be  acliieved  in  the  Middle  East  only  by  Arabs 
and  Israelis  themselves — directly  or  Indi- 
rectly— and  then  only  if  they  wish  it.  If  they 
don't,  there  is  little  we  can  do.  TTiere  v.-ill 
to  no  Imposed  settlement:  Israel  alone 
could  block  it,  even  if  others,  like  Syria,  did 
ix'A.  As  a  result,  there  is  a  danger  thp.t  v.e 
will  get  so  deeply  Involved  in  the  day -by-day 
det.iils  of  searching  for  a  settlement  that  we 
will  get  "caught  In  the  middle"  as.  indeed,  wc 
are  at  the  moment.  Furthermore,  we  con- 
tinue to  foster  the  illusion  In  many  Arab 
minds  that  we  could  "deliver"  Israel  any 
tlm3  we  wanted  to  do  so.  We  nilght  be  able 
to  induce  more  fliPxlbillty  In  Israel's  position 
on  various  Issues,  but  even  this  is  not  a  gocd 
bet.  The  illusion  of  U.S.  influence  In  Jerusa- 
lem will  die  hard;  In  fact,  its  potency  may 
help  to  explain  recent  militancy  against  US. 
positions  "ia  the  Middle  East — such  as  th? 
murder  of  diplomats  in  Khartoum  earlier  this 
year  and  widespread  blame  attached  to  the 
United  States  for  the  Israeli  raid  on  Palestine 
ccnrunando  leaders  in  Beirut. 

But  the  Arabs'  Illusion  will  not  even  begin 
to  die  as  long  as  we  see  ourselves  as  a  prin- 
cipal actor  in  the  search  for  a  partial  settle- 
ment, rather  than  as  an  interested  observer 
nudging  all  parties  from  the  sidelines.  The 
State  Department  has  been  shifting  in  this 
direction,  but  not  yet  far  enough  to  change 
Arab  views  of  our  role. 

Taken  together,  these  political  efforts  can 
help  to  reduce  any  dilemma  we  will  face 
with  regard  to  Israel's  actual  security.  Tliere 
are  other  steps  as  well,  including  standby 
rationing  policies,  agreements  to  share  ener- 
gy during  a  shortage  with  the  West  Euro- 
peans and  Japanese  (however  limited  in  ef- 
fect this  policy  would  be  in  a  tight  energy 
market),  and  a  faster  search  for  alternative 
sources  of  energy,  at  many  times  today's 
level  of  investment,  however  long  It  will  take 
to  realize  them. 

All  of  these  efforts  are  important.  But  there 
is  a  critical  economic  dimension,  as  well. 
Whereas  the  political  problem  caui  be  de- 
scribed as  negative — how  can  we  prevent  the 
Arabs  from  limiting  oil  production  to  put 
pressure  on  us? — the  economic  problem  is 
positive.  Quite  simply,  the  sparsely  popu- 
lated, richly  endowed  Arab  states  need  posi- 
tive incentives  to  raise  production  to  meet 
Western  demands  for  energy.  This  problem, 
along  with  the  potential  disruption  of  inter- 
national currency  markets  by  oil-state 
money  for  economic  reasons,  will  probably 
cause  us  more  difficulties  than  anything  that 
is  likely  to  happen  in  Arab-Israel  relations 
because  of  our  Increasing  dependence  on  oil 
Imports.  Indeed,  even  if  the  United  States 
totally  abandoned  Israel,  there  would  be  no 
guarantee  that  the  oil  would  flow  In  the 
quantities  we  want,  unless  It  were  in  the  oil 
states'  interests.  After  all.  how  can  they  be 
convinced  that  pumping  oil  in  the  near  fu- 
ture, and  spending  the  money,  will  be  more 
profitable  than  keeping  production  down 
until  the  price  of  oil  goes  up?  Kuwait,  for 
example,  has  already  adopted  %  policy  of 
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conservation,  and  has  limited  Its  oil  produc- 
tion to  three  million  barrels  a  day. 

Many  ideas  have  been  advanced  to  answer 
this  central  question.  First,  along  with  other 
consumers,  we  can  encourage  the  producer 
states  to  spend  money  as  rapidly  as  possible 
on  their  own  economic  development,  and 
we  can  sell  them  the  technical  assistance 
and  advice  that  they  have  the  money  to 
pay  for,  but  can't  provide  for  themselves. 
We  can  also  encourage  them  to  diversify 
their  economics,  in  order  to  cease  being 
totally  dependent  on  one  resource.  Iran  and 
Algeria  have  both  set  the  example,  by  de- 
ciding to  deplete  their  oU  and  natural  gas 
reserves  as  fast  as  they  can  spend  the  money 
on   building  modern  economies. 

Second,  American  biislnessmen  can  Join 
In  this  process  by  recognizing  how  big  the 
markets  In  the  Middle  East  will  be — far  be- 
yond, for  example,  the  $l90-mllllon  worth 
of  goods  we  sold  to  Saudi  Arabia  last  year. 
Saudi  Arabia  Is  now  planning  to  build  two 
new  airports,  a  steel  mill  and  petrochemical 
works,  totaling  more  than  $l-bllllon,  and 
much  more  will  certainly  follow.  Within  the 
last  few  months,  hordes  of  businessmen  have 
descended  on  the  area  from  the  United 
States,  Europe  and  Japan.  Many  more  are 
needed. 

Third,  we  can  encourage  the  oil-producing 
states  to  Invest  money  in  other  Arab  coun- 
tries and  elsewhere  In  the  developing  world. 
Kuwait  and  Abu  Dhabi,  for  example,  already 
have  development  banks;  Robert  McNamara 
of  the  World  Bank  has  been  seeking  oU-state 
financing.  King  Faisal  (mindful  of  the  polit- 
ical value  of  investment)  has  shown  Interest 
In  Increasing  his  role  in  states  like-Egypt 
through  Investment  of  one  sort  or  another, 
and  the  OPEC  states  are  considering  a  de- 
velopment bank  of  their  own,  so  far  without 
much  backing  from  the  Middle  East  pro- 
ducer states.  Oil-state  money  for  develop- 
ment outside  the  region  would  be  particu- 
larly welcomed.  India,  for  example,  faces  a 
$l-bUllon  rise  in  its  oU  import  bUl  by  1980 
because  of  price  rises  negotiated  by  OPEC. 

Finally,  we  can  help  the  producer  states 
find  lucrative  investment  opportunities  for 
their  spare  cash  in  the  rich  countries.  In  the 
long  run,  this  last  idea  may  be  the  most 
promising.  Several  oil  states  have  already 
expressed  Interest  in  Investing  in  the  "down- 
stream" transport,  refining  and  marketing  of 
oil;  Iran,  for  example,  has  Just  gained  a  50 
per  cent  share  of  Ashland  Oil  Company's 
refining  and  marketing  operations  in  New 
York  State,  in  exchange  for  guaranteed  sup- 
plies of  Iranian  oil.  And  opportunities  out- 
side the  oil  Industry  itself  should  prove  limit- 
less. 

Such  long-term  Investments  by  the  Arabs 
at  home  and  abroad  would  reduce  the  cur- 
rency speculations  that  contribute  to  insta- 
bility on  world  money  markets.  Therq  is  also 
an  added  benefit  for  us.  Every  dollar  of  oil 
money  invested  In  the  outside  world  tends  to 
make  finance  ministers  in  the  oil  states  even 
more  conservative.  We  may  indeed  see  the 
day  when  the  United  States  could  threaten 
to  nationalize  investments  made  by  oil-pro- 
ducing states  in  this  country!  Certainly  eco- 
nomic dependence  won't  be  all  on  one  side. 
Even  the  progressive  take-over  of  the  hold- 
ings of  Western  oil  firms  by  the  producer 
states  should  promote  the  flow  of  oil,  by  giv- 
ing them  a  greater  direct  stake  In  the  sta- 
bility of  the  worldwide  Industry. 

Beyond  these  four  steps,  we  need  to  recog- 
nize right  now  that  several  oil-producing 
states  are  becoming  vitally  important  to  the 
world  economy.  It  Is  simply  nonsense  for  a 
small  club  of  rich  countries  to  continue  try- 
ing to  make  all  of  the  world's  major  economic 
decisions  on,  say,  trade  and  international 
monetary  reform.  With  so  much  oil  money  in 
the  world,  this  won't  work  any  more;  and  be- 
sides, drawing  the  oil  producers  into  the 
august  councils  of  economic  decisionmaking 


will  help  make  them  even  more  responsible 
for  international  economic  order  than  they 
are  today.  With  a  piece  of  the  action,  the  oil 
states  are  more  likely  to  let  go  of  their 
precious  resource.  (Sheiks,  too,  like  to  attend 
International  conferences  and  be  treated  with 
the  awe  and  deference  reserved  for  the 
world's  money  managers.) 

Some  of  today's  Arab  noises  about  oil  and 
Israel  may  partly  reflect  our  refusal  to  ac- 
cord the  oil  states  the  recognition  they  merit 
In  international  commerce  and  finance.  Hav- 
ing failed  to  get  our  attention  by  proposing 
special  arrangements  with  us  In  oil,  Saudi 
Arabia  is  now  wielding  a  verbal  club  that  we 
are  sure  to  feel. 

Of  covu^e,  none  of  the  changes  In  U.S. 
policy  that  I  have  proposed  are  panaceas; 
none  are  guaranteed  success.  Yet  If  we  look 
at  the  problem  of  oil  Imports,  without  panic, 
as  one  that  cannot  be  solved  by  chanting 
old  slogans;  if  we  analyze  the  problem  of 
Middle  East  politics  with  an  intensity  and 
freedom  from  cant  (on  both  sides)  that  we 
have  never  bad  before,  and  if  we  try  the 
series  of  political  and  economic  efforts  that 
have  been  outlined  here — we  will  certainly 
be  better  off  than  before.  We  will  also  be 
better  able  to  cojje  with  the  shock  of  our 
new  dependence  on  others  for  a  precious 
commodity,  and  become  more  sanguine — like 
the  Europeans  and  Japanese — about  having 
to  be  more  Involved  in  the  life  of  the  out- 
side world  than  ever  before. 

Oil  is  only  the  first  of  a  series  of  com- 
modities, among  them  aluminum  and  zinc, 
that  we  will  have  to  import  from  abroad 
in  increasing  quantities.  It  would  be  ironic 
If  we  regained  self-sufficiency  in  energy 
through  Herculean  efforts,  only  to  find  our- 
selves politically  unprepared  for  increasing 
dependence  on  other  countries  In  a  host  of 
areas.  The  world  will  not  leave  us  alone.  Far 
better  to  come  to  terms  with  it  than  to  try 
unsuccessfully  to  run  away. 

[From   the   Middle   East   Economic   Survey, 

September  1973] 

Israel-American  Wasting  Asset 

(By  David  Hirst) 

(The  following  article  by  David  Hirst, 
Middle  East  Correspondent  of  the  Gtiardian 
newspaper  of  London,  was  originally  com- 
missioned by  the  JVeio  York  Times  Magazine 
but  in  the  event,  for  reasons  best  known  to 
that  Joiirnal,  was  not  published.  A  sununary 
of  the  article,  however,  appeared  in  the 
Guardian  on  6  September.  Here,  with  the 
permission  of  the  author,  we  are  printing 
the  full  version  which,  in  our  opinion,  pro- 
vides a  first-rate  analysis  of  the  political 
background  to  the  use  of  the  Arab  oU 
weapon.) 

"It  is  useless  to  talk  about  the  use  of  oil 
as  an  Instrument  of  pressure  against  the 
United  States — it  is  dangerous  even  to  think 
of  that."  It  is  only  a  year  since  King  Faisal 
of  Saudi  Arabia,  in  an  interview  with  the 
Egyptian  magazine  al-Musawwar,  turned 
this  deaf  ear  to  Arab  pleas  for  the  use  of 
the  "oil  weapon."  The  "oil  weapon"  is  the 
one  which  the  Arabs  are  apt  to  invoke  when 
they  are  getting  nowhere  with  real  weapons. 
Its  most  ardent  advocate  is  Egypt,  where 
President  Sadat,  unable  to  dislodge  Israel 
from  Sinai  in  a  shooting  war.  Is  desperately 
seeking  Arab  help  in  waging  an  economic 
one.  The  theory  of  it  is  simple.  Israel  Is  a 
protege  of  the  United  States;  it  could  not 
stay  In  occupied  Arab  territory  without 
American  encouragement  and  support; 
threaten  America's  interests  in  the  Arab 
world  and  it  will  quickly  forsake  its  protfg^, 
which  will  withdraw  from  the  occupied  ter- 
ritories 

It  is  only  a  year,  but  It  is  already  ancient 
history.  Since  then  the  "energy  crisis"  has 
burst  upon  an  almost  unsuspecttog  world. 
Suddenly,  the  industrialized  Western  na- 
tions have  realized  that  oil,  llfeblood  of  the 


affluent  society.  Is  not  inexhaustible;  they 
have  developed  such  an  appetite  tot  it  that 
not  only  will  it  start  drying  up  sooner  than 
anyone  expected,  but,  as  of  now,  they  will 
barely  find  enough  of  it  for  immediate 
needs — enough,  that  Is,  to  preserve  the  eco- 
nomic growth  rates,  the  ever-rising  living 
standards  and  the  constant  flow  of  new  com- 
forts and  conveniences  to  which  (for  better 
or  for  worse)  they  have  grown  accustomed. 
By  the  end  of  this  year  "free  world"  de- 
mand, rising  so  much  faster  than  the  experts 
foresaw,  will  reach  50  million  barrels  a  day; 
output  may  Just  top  51  million  b/d — If  all 
goes  well.  By  1980,  according  to  a  State  De- 
partment estimate,  demand  may  reach  85 
million  b/d — Europe  28  million,  America  24 
million,  Japan  14  million  and  the  rest  19 
million.  In  the  next  ten  years  almost  as  much 
oil  will  be  consumed  as  in  the  previous  hun- 
dred. The  United  States,  with  6  percent  of 
the  world's  population  using  33  percent  of 
its  energy,  has  been  the  first  to  feel  the 
pinch.  For  the  Americans,  it  seems,  the 
"energy  crisis"  is  an  emotional  shock;  to 
deprive  a  man  of  his  petrol  is  like  depriving 
him  of  his  constitutional  rights.  "This 
time" — says  James  Akins,  former  Director  of 
the  Office  of  Fuels  and  Energy  in  the  State 
Department  and  now  ambassador  designate 
to  Saudi  Arabia — "the  wolf  really  is  at  the 
door." 

It  is  also  ancient  history  because,  since 
then.  King  Faisal  has  changed  his  mind:  he 
is  now  definitely  envisaging  the  use  of  the  oil 
weapon.  The  most  alarming  aspect  of  the 
"energy  crisis"  is  the  power  it  gives  to  the 
Arabs;  it  has  put  in  their  hands  a  sword  of 
Damocles  to  raise  above  the  head  of  the 
Western  world.  It  is  in  the  great  oil  pro- 
ducing regions  of  the  Middle  East  and  North 
Africa  that  some  350  billion  barrels,  or  60 
percent,  of  proven  "free-world"  reserves  are 
located,  from  there  that  the  great  bulk  of 
the  anticipated  increase  In  demand  will  have 
to  be  met.  About  one-seventh  of  the  350  bil- 
lion barrels  belongs  to  non-Arab,  pro-West- 
ern Iran;  the  rest  is  Arab.  Since  the  actual  re- 
serves of  at  least  two  Arab  countries,  Saudi 
Arabia  and  Iraq,  could  well  be  at  least  twice 
the  proven  ones  the  Arab  share  is  really  very 
much  higher. 

Inevitably,  the  "energy  crisis"  has  brought 
a  fundamental  shift  in  the  balance  of  power 
from  the  consumer  to  the  producer.  Those 
experts  who,  in  the  nineteen  sixties,  predicted 
a  steady  or  even  a  precipitous  fall  in  the  price 
of  Middle  East  crude  oils  are  being  proved 
startlngly  wrong.  The  price  is  going  up  by 
leaps  and  bounds. 

Europe  and  Japan  can  view  this  situation 
with  more  equanimity  than  the  United 
States.  Their  long-standing  dependence  on 
Middle  East  and  North  African  oil — now  some 
80  percent  for  Europ>e  and  86  percent  for 
Japan — cannot  significantly  Increase.  Until 
very  recently,  the  United  States  enjoyed  a 
happy  self-sufficiency  of  oil  supplies.  It  has 
suddenly  learned  that  by  1980  it  may  be  im- 
porting as  much  as  15  million  barrels  a  day, 
of  which  11  million  will  come  from  North 
Africa  and  the  Middle  East.  That  Is  bad 
enough.  Worse,  however.  Is  that  the  United 
States  is  not  only  becoming  dependent.  In  a 
seller's  market,  on  foreign  countries  for  a 
good  half  of  its  supplies,  it  is  becoming  de- 
pendent on  countries  which  are  inherently 
unstable  and  increasingly  hostile  to  it.  It  is 
an  unnerving  situation  for  a  superpower,  a 
vulnerable  spot,  if  not  a  real  Achilles  heel, 
in  America's  relations  with  the  Soviet  Union, 
which,  whatever  its  other  weaknesses,  wUI  for 
the  foreseeable  future  be  getting  all  that  it 
needs  of  this  most  vital  commodity  from 
safely  within  its  own  capricious  frontiers. 

There  is  really  only  one  reason  for  Arab 
hostility:  Israel.  Of  course,  there  is  no  doubt 
that,  without  Israel,  the  Arab  producers 
would  be  exploiting  the  "energy  crisis"  to 
drive  as  hard  a  bargain  as  possible.  From 
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Wall  Street  to  the  bazaars  of  Cairo  or  Bagh- 
dad that  U  no  more  than  the  legitimate 
pursuit  of  the  business  ethic.  For  the  crisis 
has  a  strictly  economic  dimension;  that  is 
wny  Iran,  at  odds  with  the  Arabs  on  so  much 
else.  Joins  and  occasionally  even  leads,  them 
on  the  oil  front.  Without  Israel,  on  the 
other  hand,  and  fantastically  wealthy  as  they 
are  going  to  be,  the  Arabs  would  have  little 
motive  for  doing  any  more  than  drive  a  hard 
bargain.  The  only  reason  why  they  might 
do  so  is  that  the  crisis  also  has  a  political 
dimension.  Economic  realities  have  put  the 
sword  of  Damocles  In  the  Arabs'  hands; 
Israel,  and  Israel  alone,  gives  them  the  in- 
centive to  use  It. 

It  all  adds  up  to  a  rich  historical  irony. 
There  are  many  arguments  which  the  Zion- 
ists have  used  to  enlist  international  support 
for  their  cause.  One,  a  constant  leitmotif 
since  the  earliest  days  of  Jewish  settlement 
In  Palestine,  has  been  the  strategic  one. 
When,  during  the  first  World  War,  they 
sought  the  patronage  of  Great  Britain,  still 
in  her  Imperial  heyday,  the  strategic  argu- 
ment took  the  form  one  would  expect:  a 
friendly  Jewish  community  in  Palestine 
would  help  secure  British  control  of  the  Suez 
Canal,  the  lifeline  to  India  and  possessions 
In  the  East.  It  was  an  argument  that  con- 
tributed substantially  to  the  issue  of  the 
Balfour  Declaration  and  the  sponsorship, 
through  the  British  Mandate,  of  the  Jewish 
national  home  in  Palestine.  Now,  with  the 
United  States  having  taken  Britain's  place  as 
Israel's  patron,  the  strategic  argument  main- 
tains that  the  Jewish  state  in  Palestine,  mili- 
tarily powerfijl  beyond  even  Lord  Balfour's 
wildest  imagining,  forms  an  integral  part  of 
the  Western  defensive  system.  The  astonish- 
ing Israeli  feat  of  arms  in  the  Six-Day  War, 
which  Secretary  of  State  Dean  Rusk  de- 
scribed as  "quite  a  victory  for  the  West." 
lent  new  strength  to  the  argument.  The 
Israelis  became  increasingly  inclined,  not 
merely  to  appeal  to  America's  conscience,  but 
to  state  plainly  what  they  thought  America 
should  do  for  Its  own  good.  Thus,  in  1968, 
Teddy  KoUek,  the  mayor  of  Jerusalem,  told 
American  televiewers  that  the  US  supported 
Israel  "only  because  it  is  in  your  self-interest 
and  not  because  you  are  doing  us  any  favors." 
With  the  growth  of  Soviet  influence  in  the 
Middle  East,  Israel  was  made  out  to  be 
manning  the  frontiers  of  the  free  world  in 
the  struggle  against  communism.  Soviet  In- 
fluence has  recently  waned  somewhat.  Nat- 
urally, according  to  the  strategic  argument, 
American-Israeli  firmness  did  it.  But  now, 
with  Arab  oil  assuming  such  Immense  im- 
portance, it  is  clear  that,  if  the  strategic 
argument  has  any  validity  a.  all,  this  "bas- 
tion-Israel" should  achieve  a  veritable 
apotheosis,  and  perform  for  the  Western 
world  the  supreme  service  of  keeping  the 
oil  flowing.  Apparently  such  ideas  are  in  the 
air.  Senator  Pulbright  was  referring  to  them 
when  he  expressed  his  fears  that,  as  a  result 
of  the  "energy  crisis,"  the  United  States 
might  take  over  the  oilfields  via  its  "mili- 
tarily potent  surrogates,"  Israel  and  Iran. 

Unfortunately,  the  strategic  argument  has 
no  real  validity,  and  never  did.  One  suspects 
that  many  of  Israel's  Western  supporters  who 
use  it  do  not  really  believe  it;  they  really 
support  Israel  for  other  reasons — moral,  sen- 
timental or  electoral — but  feel  the  need  to 
reinforce  them,  for  the  benefit  of  hard- 
headed  foreign  policy  makers,  with  suitable 
appeals  to  the  natloneil  self-interest.  Of 
course  In  certain  circumstances,  the  argu- 
ment does  acquire  a  spurious  plausibility; 
Israel  can  perform  certain  limited  functions 
like  helping  keep  King  Hussein  on  his  throne 
or  deterring  the  Syrians  from  Invading  Leba- 
non. But  basically.  If  there  Is  any  threat  to 
Western  Interests  In  the  Middle  East,  Israel, 
and  the  role  the  Western  powers  played  In 
creating  and  sustaining  it,  is  its  root  cause. 

It  was  realized  trom  the  beginning  that 
sponsorship  of  Zionism  would  create  a  hoe- 
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tile  Arab  world.  In  bis  Declaration  Lord  Bal- 
four implicitly  recognized  the  danger  with 
the  proviso  that  "nothing  shall  be  done 
which  may  prejudice  the  civil  and  religious 
rights  of  the  existing  non-Jewish  communi- 
ties in  Palestine."  Inevitably,  those  rights 
were  prejudiced.  Yet  only  when  strategic 
factors  really  came  into  play,  only  when,  on 
the  eve  of  the  Second  World  War,  Iraqi  oil- 
fields had  to  be  kept  out  of  German  bands 
at  all  costs — only  then  did  Britain  act  as  if 
it  valued  the  good  will  of  the  Arabs  more 
than  the  Zionists.  It  issued  its  famous  1939 
White  Paper — which,  if  implemented,  would 
have  destroyed  all  hope  of  a  Jewish  state — 
and  from  that  moment  the  Zionists  became  a 
distinctly  unfriendly  community  in  Palestine, 
a  strategic  liability,  not  an  asset,  to  the 
benefactor  without  whom  most  of  them 
would  never  have  made  it  to  Palestine  In  the 
flrst  place.  A  Jewish  brigade  served  with  the 
Allies  in  the  war,  but  after  It,  as  the  Man- 
date drew  to  its  ignominious  close,  Haganah, 
Irgun  and  Stern  were  flghtlng  against  the 
British  as  well  as  the  Arabs. 

The  Zionists  nullified  the  effect  of  the 
White  Paper,  in  the  all-important  diplomatic 
field,  by  switching  their  main  effort  to  the 
United  States,  the  emergent  super-power.  The 
United  States  responded  handsomely;  it 
watched  over  the  birth  of  the  new  state,  and 
has  cherished  it  ever  since.  But,  like  a  har- 
rassed  Britain  before  it,  will  it  eventually 
come  to  see  Israel  as  a  strategic  liability  too? 
Just  at  present.  It  does  not  look  like  it.  Never 
has  the  United  States  stood  so  high  in  Israeli 
esteem  as  it  does  today — and  never  so  low  in 
Arab.  Yet  it  was  not  always  so.  There  was  a 
time  when  the  Arabs  looked  to  the  United 
States  to  shield  them  against  the  colonial  de- 
signs of  the  old  European  powers.  They  saw 
ill  President  Wilson's  "Fourteen  Points" — 
self-determination  and  open  covenants 
openly  arrived  at — encouragement  for  their 
opposition  to  the  Balfour  Declaration  and 
the  establlsliment  of  the  Jewish  national 
home.  Only  the  United  States  seemed  to  be 
genuinely  interested  in  determining  the  real 
wishes  of  the  inhabitants  of  the  former  Ot- 
toman provinces,  who  even  told  an  American 
fact-finding  team— the  King-Crane  Commis- 
sion— that  if  there  had  to  be  a  mandate  they 
would  prefer  it  to  be  an  American  one.  The 
wheel  has  turned  full  circle — or  almost.  Now 
the  European  powers  are  making  a  comeback 
in  the  Arab  world;  they  know  where  their 
strategic,  or  at  least  their  commercial.  In- 
terests lie.  The  U.S.  stands  alone  behind 
Israel.  Yet  since  King-Crane  there  has  al- 
ways been  a  strain  in  American  policy-mak- 
ing that  sought  to  modify  the  commitment 
to  Israel. 

The  volumes  of  "Foreign  Relations  of  the 
United  States"  covering  the  mid-forties  are 
replete  with  prophetic  warnings  that  if  the 
Administration  continued  to  give  support  to 
Zionist  political-territorial  ambitions,  the 
balance  of  power  would  shift  dangerously 
to  the  detriment  of  the  West.  In  general,  as 
in  Britain  during  the  Mandate,  It  has  been 
the  experts,  the  administrators  and  the  busi- 
nessmen— the  "Arabists"  at  the  State  De- 
partment, the  diplomats  in  the  field  and  the 
oilmen — who  have  put  the  case  against  "bas- 
tion-Israel," while  the  politicians — in  the 
White  House  and  Congress — have  put  the 
case  for  it,  or,  more  correctly,  have  allowed 
other  considerations,  such  as  Jewish  votes, 
to  sway  their  Judgments.  The  politicians 
have  almost  always  won.  President  Nixon, 
the  politician  par  excellence,  was  able  to  tell 
the  electorate  last  year  that  he  had  pro- 
vided Israel  with  as  much  aid  as  the  four 
previous  presidents  put  together.  Since  his 
re-election,  he  has  not  only  failed  to  take  a 
more  "even-handed"  posture,  he  has,  if  any- 
thing, moved  m  the  opposite  direction. 

One  thing  is  certain.  If,  in  the  commg  few 
years,  the  United  States  does  not  come  to  see 
Israel  as  a  strategic  liability,  it  never  will. 
If  the  "Arabists"  do  not  get  the  upper  hand 


soon,  they  never  will.  For,  as  a  result  of  the 
"energy  crisis,"  never  have  America's  vital 
interests  in  the  Middle  East  seemed  so  peril- 
ously exposed  by  its  commitment  to  Israel 
as  they  do  today — never  has  "bastion-Is- 
rael" looked  quite  the  glaring  fallacy  that 
it  is. 

It  will  be  argued,  of  course,  that,  even  If 
Israel  is  a  strategic  liability,  it  does  not  mat- 
ter very  much  becavise  the  Arabs  are  con- 
genitally  incapable  of  carrying  out  the 
threats  they  are  forever  making.  It  will  be 
argued — as  Israel  Foreign  Minister  Abba 
Eban  recently  argued  at  a  fund-raismg  rally 
in  Miami — that  there  is  no  cause  for  alarm 
because  "the  oil-buymg  countries  have  al- 
ternative places  to  buy  and  the  Arab  states 
have  no  alternative  but  to  sell  their  oil 
because  they  have  no  other  resources  at  all." 
And  it  will  even  be  argued,  by  such  re- 
nowned oil  experts  as  Mr.  Adelman,  that 
"the  world  'energy  crisis,'  or  "energy  short- 
age,' is  a  fiction,"  that  the  American  Gov- 
ernment, "with  light-minded  folly,"  ad- 
vised the  oil  companies  to  buy  their  way 
out  of  trouble  at  the  Teheran  showdown  of 
January  1971,  thereby  exhibiting  a  fatal 
weakness  which  the  producers'  cartel,  like 
"raw  troops  .  .  .  welded  by  success  Into  a 
real  force,"  has  been  exploiting  ever  smce. 

It  is  true  that  at  three  critical  points  in 
their  struggle  against  Israel,  in  1948.  1956. 
and  1967,  the  Arabs  have  tried  to  use  their 
oil  as  a  weapon  against  the  Western  powers 
deemed  to  be  helping  Israel  and  that  they 
failed  every  time.  Yet  the  fact  that  the  Arabs 
have  failed  to  use  the  oil  weapon  so  far  does 
not  mean  that,  under  some  all-powerful  spur, 
they  will  not  eventually  do  so.  The  circum- 
stances are  very  different  today.  In  1967,  the 
United  States  was  Importing  a  mere  300,000 
barrels  a  day  from  the  Middle  East  and  North 
Africa.  Moreover,  King  Faisal,  who  was  then 
on  the  worst  possible  terms  with  the  late 
President  Nasser,  simply  did  not  believe  the 
Egyptian  leader's  face-saving  allegation,  de- 
signed to  bring  the  oil  weapon  into  play,  that 
American  and  British  warplanes  had  helped 
the  Israelis  wipe  out  the  Egyptian  airforce 
on  the  morning  of  5  June.  The  underlying 
pressures  are  much  stronger  today.  Two  re- 
cent events  have  Illustrated  the  depth  of 
anti-American  feeling  in  the  Arab  world. 
One  was  the  killing  of  two  American  diplo- 
mats in  Khartoum.  The  other  was  Israel's 
raid  into  the  heart  of  Beirut,  the  charges  of 
American  collusion  and  Incitements  to  anti- 
Amerlcan  violence  which  it  generated.  Some 
of  the  accusations  of  direct  operational  in- 
volvement levelled  by  Fatah  leader  Yasir 
Arafat  were  cleso-ly  fanciful,  and  typically 
undocumented.  But  this  should  not  obscure 
what,  for  more  level-headed  Arabs,  appears 
to  be  the  underlying  reality:  it  is  only  be- 
cause it  is  confident  of  complete  American 
political  backmg,  and  a  continuous  supply  of 
American  arms,  that  Israel  can  get  away  with 
all  forms  of  reprisal — conventional  land  or 
seaborne  Invasions,  air  raids  In  which  hun- 
dreds of  civilians  have  died,  or  "tours  de 
force"  of  the  Beirut  variety — in  its  seemingly 
Inexhaustible  repertoire  of  military  virtu- 
ouslty. 

With  the  growth  of  anti-American  feeling, 
agitation  for  the  use  of  the  oU  weapon,  and 
theorizing  about  the  best  way  of  going  about 
it,  has  also  continued  unabated.  Every  week 
an  Arab  leader,  press  pundit  or  trade  union 
conference  takes  up  the  call.  What  It  all 
boils  down  in  the  end  is  that  It  requires  only 
one  Arab  regime.  King  Faisal's,  to  make  the 
oil  weapon  work.  That  is  why  his  change  of 
mind,  his  apparent  readiness  to  use  the 
weapon,  is  so  immensely  Important.  Saudi 
Arabia  stands  In  a  class  of  its  own;  its  proven 
reserves 'Of  about  150  billion  barrels  repre- 
sent more  than  a  quarter  of  the  world  total; 
its  actual  reserves  may  be  two  or  three  tinoes 
that  much.  Not  that  warning  noises  from 
from  lesser  producers,  Libya,  Iraq  or 
Kuwait,  should  be   taken  too  lightly.  The 
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supply  situation  is  now  so  tight  that  if  any 
one  of  these  st<^ped  producing,  the  short- 
fall could  only  with  difficulty  be  made  up 
from  the  surplus  capacity  of  the  rest.  The 
fiery  Colonel  Qadhafi  is  itching  to  have  a  go 
at  America.  Some  time  ago  be  nationalized 
Bunker  Hunt,  thereby  administering  what 
he  called  "a  good  hard  slap  on  America's  in- 
solent face."  More  recently,  he  took  over  61 
percent  of  the  interests  of  all  the  other — 
mainly  American — operating  oil  companies 
In  Libya,  and  since  the  major  international 
companies  are  resisting  his  diktat  the  result 
could  be  the  loss  of  a  further  800.000  b/d  of 
precious  low-sulfur  crude  oil  to  an  already 
pinched  world  supply  pattern. 

But  Faisal  remains  the  man  to  watch. 
Be  alone  can  guarantee  enough  oil  to  m*.et 
the  anticipated  growth  in  world  demand. 
Arch-traditionalist  and  Implacable  anti- 
communist,  he  is  also  America's  best  friend 
In  the  Arab  world.  In  October  last  year,  his 
Oil  Minister,  Ahmad  Zaki  Yamani,  an- 
nounced In  Washington  that  his  country 
was  ready  to  make  a  handsome  contribution 
to  the  easing  of  America's  energy  problems. 
It  was  ready  to  raise  output  from  the  6  mil- 
lion barrels  it  was  producing  then  to  an 
astonishing  20  million  barrels  a  day  by  1980. 
Aramco,  giant  among  Middle  East  oU  con- 
cessionaires, is  now  expanding  production 
and  export  facilities  at  a  frantic  pace — and 
at  a  cost  of  no  less  than  half  a  billion  dol- 
lars a  year.  It  has  as  many  as  24  drilling  rigs 
on  a  single  location  where  it  once  had  four 
or  five;  offshore  five  or  six  are  working  where 
once  there  was  one.  Export  capacity  will  rise 
by  two  and  a  half  million  barrels  a  day  this 
year — more  than  the  anticipated  output  of 
an  entire  new  oil-bearing  zone  like  the 
North  Sea. 

America's  best  friend  is  also  an  Arab,  a 
Moslem    and    his    detestation    of    Israel    Is 
second  to  none.  He  has  emotions  and  obliga- 
tions which  make  the  friendship  increasingly 
difficult  to  sustain.  True,  be  Is  an  absolute 
monarch;   with  Western  arms  and  expertise 
he    is   building   formidable   defenses   against 
external  aggression  and  internal  subversion; 
he  is  the   unquestioned  leader  of  the  con- 
servative Arab  camp;  with  his  money  and  his 
zeal  for  Islam  he  exerts  a  pervasive  Influence 
that   reaches   far   beyond   his   own   Arabian 
backyard:    he    Is    on    excellent    terms    with 
Egypt,  great  power  of  the  Arab  world  whose 
friendship  has  always  been  highly  prized  by 
Saudi   rulers;    he   frequently   receives   Yasir 
Arafat,    symbol   of    the   Arab    struggle,    and 
subsidizes    his    Palestinian    guerrilla    move- 
ment. But  all  this  is  not  enough.  He,  more 
than  any  other  leader,  has  It  in  his  power 
to  punish  America,  the  villain  standing  be- 
hind Israel.  Not  to  use  that  power  wotild  be 
to  bring  doubt  on  his  Arablsm,  to  under- 
mme  all  the  credit  he  has  earned  in  other 
ways:  it  is  to  risk  internal  resolution,  to  dis- 
appoint   Sadat,    to   expose    his    oU&elds    to 
sabotage  by  Palestinian  extremists.  In  addi- 
tion, as  a  devout  Moslem,  and  Ouardian  of 
the  Holy  Places  of  Mecca  and  Medlnah,  he 
has  Jerusalem  and  the  Dome  of  the  Rock 
written  on  his  heart.  They  must  be  restored. 
So    in   April    this   year — only    six   months 
after  his  offer  to  raise  Saudi  output  to  20 
million  barrels  a  day — the  Arab  world's  lead- 
ing oilman  went  to  Washington  again  and 
told  the  Americans  that  Saudi  Arabia  would 
not  "significantly"  increase  its  output  unless 
they  changed  their  pro-Israeli  posture  in  the 
Middle  East.  After  Yamani,  the  Saudi  Foreign 
Minister  Omar  Saqqaf  said  that  "we  do  not 
see  any  Justification   for   increasing  output 
for  the  benefit  of  states  which  support  an  ex- 
pansionist and  racist  state."  Now  Faisal  him- 
self, not  a  TDMA  given  to  public  criticism  of 
his    friends,    has    roundly    declared    to    an 
American  TV  audience;  "We  do  not  wish  to 
place  any  restrictions  on  our  oil  exports  to 
the  United   States,   but  America's  complete 
support  of  Zionism  against  Arabs  makes  It 
extremely  difficult  for  us  to  continue  to  sup- 


ply United  States  petroleum  needs  and  even 
to  maintain  our  friendly  relations  with  the 
United  States." 

If  Faisal  really  is  taking  up  the  oil  weapon, 
he  will  wield  it  in  his  own  way.  There  will  be 
no  bloodcurdling  threats  and  tiltlmatums. 
That  would  not  be  his  style.  It  is  with  the 
exquisite  manners  of  the  indigent,  desert- 
bom  chieftain  he  once  was  that  Faisal,  the 
new  Croesus,  will  turn  the  screw.  There  is  no 
need  for  him  to  halt  the  flow  of  oil,  or  any- 
thing drastic  like  that,  no  need  for  him  to  cut 
off  his  nose  to  spite  his  face.  Abba  Eban  is 
out  of  date.  Of  course  the  Arabs  have  to  sell 
their  oil.  As  I>resident  Nasser  once  said,  they 
cannot  drink  it.  But  that  is  beside  the  point; 
the  real  question  now  is  how  much  they  need 
to  sell,  indeed  how  much  they  can  afford  to 
sell.  Round  the  fabulous  shores  of  the  P>er- 
sian  Gulf,  the  extra  dollar  no  longer  appeals 
as  it  used  to;  Indeed  it  becomes  a  poeitive 
nuisance,  an  economic  and  social  problem. 
Some  oil  producers  already  earn  far  more 
money  than  they  sensibly  know  what  to  do 
with.  Yet  the  forecasts  of  what  they  will 
eventually  be  earning — if  world  demand  is  to 
be  met — continue  to  rise  dizzily.  It  all  de- 
pends on  the  price.  But  by  1980  Saudi  Arabia 
could  be  getting  25  to  35  billion  doUars  a 
year,  seven  or  eight  times  the  1970  revenue — 
»4  2  bUlion — of  all  the  Middle  East  producers 
put  together.  Kuwait  has  now  put  a  celling  of 
3  million  barrels  a  day  on  its  production. 
Libya  has  cut  its,  to  Just  over  2  million  bar- 
rels a  day  by  a  third.  Is  not  Saudi  Arabia 
entitled  to  do  the  same?  "If  we  consider  only 
local  Interests,  then  we  should  not  produce 
more,  maybe  even  less,"  says  Yamani. 

Faisal's  change  of  mind  has  won  wide- 
spread approval  in  the  Arab  world.  Egypt  is 
naturally  delighted.  But  approval  has  also 
come  from  experienced  Arab  oil  experts,  mod- 
erates who,  in  their  dealings  with  the  inter- 
national oil  companies,  have  consistently 
steered  clear  of  the  demagogy  and  extremism 
which  bedevils  so  much  of  Arab  politics.  They 
agree  with  Yamani  that  a  straightforward 
"no-growth"  policy  would  do  the  trick.  Dr. 
Nadium  Pachachi,  former  Secretary  General 
of  OPEC,  has  called  on  Arab  producing  coun- 
tries to  freeze  their  output  at  present  levels 
until  Israel  withdraws  from  all  the  territories 
it  occupied  in  the  Six-Day  War.  Conceding 
that  Europe  and  Japan  would  perhaps  un- 
deservedly suffer  too  he  argues  that  "this 
should  make  Europe  and  Japan  ready  to  put 
all  possible  pressure  on  the  US  to  force  Israel 
to  withdraw" — a  forecast  which,  given  the  al- 
ready considerable  European-American  differ- 
ences over  the  Middle  East,  would  almost  cer- 
tainly be  fulfilled. 

The  response  in  Washington  has  been  the 
predictable  one:  American  policy  will  not  be 
influenced  by  threats.  This,  however,  is  an 
outward  imperturbability  which,  given  all 
the  other  manifestations  of  alarm,  does  not 
impress  the  Arabs  very  much.  Nothing  Is 
more  eagerly  pounced  upon  by  Cairo's  highly 
selective  news  editors  than  an  American 
Congressman's  latest  thoughts  on  the  "en- 
ergy crisis."  Nothing  more  persuasive,  for  the 
Arabs,  than  the  apprehensions  of  Senator 
Fulbrlght. 

There  is  an  "energy  crisis" — pace  Mr.  Adel- 
man — but  because  it  is  at  least  as  much  po- 
litical, the  product  of  the  Arabs'  undying 
grievance  over  the  loss  of  PalesUne,  as  it  is 
economic,  it  follows  that  the  United  States 
ultimately  faces  two  alternative  courses  of 
action.  One  the  more  difficult,  not  to  say  im- 
possible, is  confrontation.  It  is  essentially 
this  course,  that,  perhaps  without  really 
knowing  it,  the  United  States  is  drifting 
along  now.  Its  basic  premise  is  that,  however 
hostile  the  Arabs  become,  the  United  States 
is  a  superpower  which,  through  Judicious  in- 
terventions here  and  there,  can  always  pro- 
tect Its  vital  Interests.  It  Involves  a  readiness 
in  the  last  resort  to  occupy  the  oilfields  by 
force  of  arms.  That  is  not  a  Job  that  could  be 
performed    by    proxy;     "bastion-Israel,"    or 


"bastion -Iran"  for  that  matter,  could  not  do 
it.  Occupying  Kuwait  would  mean  occupy- 
ing every  oilfield  In  the  Arab  world,  pro- 
tectmg  every  pipeline,  storage  tank  and 
tanker  terminal  from  the  Arabian  Gulf  to 
Algiers.  It  would— as  Mr.  Elmer  F.  Bennet. 
Assistant  Director  of  the  Office  of  Emergency 
Preparedness  said — "make  Vietnam  look  like 
a  picnic." 

The  other  course  Is  concUlatlon.  It  means 
seeing  Israel  as  a  strategic  lUbUlty  and  act- 
ing accordmgly.  It  is  the  less  difficult  course, 
but  by  no  means  easy.  For  the  great  ques- 
tion then  arises:  Just  how  far  can  the  United 
States  go  in  forsaking  the  Jewish  state,  that 
foster-child  of  her  partisan  diplomacy  in 
which,  at  her  own  expense  and  that  of  the 
Arabs,  she  has  invested  so  much  money,  love 
and  pride?  It  would  certainly  have  to  be 
quite  a  long  way  to  moke  the  Arabs  sheath 
their  sword  of  Damocles. 


GAS  CYLINDER  SAFETY 

Mr.  HARTKE.  Mr.  President,  for  some 
months  the  Department  of  Transporta- 
tion has  had  under  consideration  a  pro- 
posed regulation  which  would  alter  the 
current  safety  practices  pertaining  to 
compressed  gas  cylinders.  At  the  present 
time,  all  Imported  cylinders  must  be  in- 
spected within  the  United  States  and 
meet  U.S.  standards.  Under  the  proposal, 
however,  the  requirement  for  inspection 
within  the  United  States  would  be 
eliminated. 

The  proposal  is  disturbing  because  of 
its  safety  implications  for  American  con- 
sumers. Compressed  gas  cylinders  are 
used  everywhere  from  dentists'  o£Bces  to 
factory  workrooms.  They  are  transported 
on  our  Nation's  highways  and  on  the 
streets  of  towns  and  cities.  If  It  could  be 
shown  that  foreign  Inspection  is  ade- 
quate to  meet  domestic  safety  require- 
ments, I  would  have  no  objection  to  the 
proposed  rule.  The  Department,  how- 
ever, has  been  able  to  make  no  such 
showing  to  date. 

A  report  Issued  by  the  General  Ac- 
counting Office  on  May  1,  1973,  states 
that  the  present  program  of  inspecting 
hazardous  materials  by  the  Department 
of  Transportation  has  several  serious 
shortcomings.  Among  the  reported  defi- 
ciencies are  a  small  and  unsystematic 
inspection  effort  and  inadequate  enforce- 
ment. 

In  the  light  of  this  GAO  report,  I  find 
it  difficult  to  understand  why  the  De- 
partment of  Transportation  Is  proposing 
to  turn  over  inspection  of  imported  gas 
cylinders  to  foreign  personnel.  If  current 
procedures  Involving  only  American  per- 
sonnel under  American  supervision  are 
Inadequate,  the  use  of  foreign  inspection 
will  not  be  an  improvement. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  digest  of  the  Comptroller 
General's  Report  to  the  Congress  on  this 
subject  be  printed  in  the  Record. 

There  being  no  objection,  the  digest 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Digest — Comptrolleb  General's  Report  to 
THE   Congress 

WHY     THE     REVIEW     WAS     MADE 

Because  of  the  increasing  volume  of  haz- 
ardous materials  transported  in  Interstate 
and  foreign  commerce  and  the  need  for  tak- 
ing adequate  safeguards,  GAO  reviewed  the 
inspection  and  enforcement  program  con- 
ducted by  agencies  of  the  Department  of 
Transportation.     Hazardous     materials     are 
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those  that  are  Inherently  dangerous,  such  as 
explosive,  flammable,  or  toxic  materials. 
Background 

Four  units  of  the  Department — the  Fed- 
eral Railroad  Administration  (FRA),  the 
Federal  Highway  Administration  (FHWA), 
the  Federal  Aviation  Administration  (FAA), 
and  the  Coast  Guard  (referred  to  in  this  re- 
port as  the  administrations) — are  responsi- 
ble for  regulating  the  safe  transportation  of 
hazardous  materials  in  interstate  and  for- 
eign commerce  by  railroads  and  motor  car- 
riers and  for  regulating  shipments  trans- 
ported by  civil  air  carriers  and  shipments  by 
vessels  on  U.S.  navigable  waters. 

In  1987  about  1  billion  tons  of  hazardous 
materials  were  shipped  In  commerce;  a  36- 
percent  increase  is  estimated  by  1980.  Many 
shipments  are  transported  through  or  near 
the  Nation's  cities  and  towns  and  present  a 
potential  sovirce  of  accidents  causing  death 
and  destruction. 

In  calendar  year  1971,  carriers  reported 
2,292  incidents  of  hazardous  materials  acci- 
dentally released  during  transportation  that 
killed  70  people  and  injured  434  others.  The 
Department  concluded,  however,  that  the 
carriers  were  reporting  only  a  small  portion 
of  the  incidents. 

FINDINGS   AND   CONCLTJSIONS 

The  Department  needs  to  Improve  its  in- 
spection and  enforcement  program  to  insure 
compliance  with  regulations  for  safely  trans- 
porting hazardous  materials.  The  Depart- 
ment's program  was  handicapped  by  (1)  a 
lack  of  basic  data  on  hazardous  material 
movements,  (2)  a  small  and  unsystematic 
inspection  effort,  and  (3)  inadequate  en- 
forcement actions. 

The  Department  has  not  systematically 
accumulated  data  on  hazardous  materials 
carriers,  shippers,  or  container  manu- 
facturers, or  data  to  identify  the  type, 
frequency,  and  magnitude  of  shipments.  In- 
spectors, for  the  most  part,  relied  on  per- 
sonal knowledge  to  direct  their  efforts.  GAO 
believes  such  data  could  be  used  to  assess 
the  risks  to  life  and  property  and  to  more 
effectively  direct  efforts  of  the  small  inspec- 
tion staffs. 

Because  of  the  broad  safety  responsibilities 
in  their  respective  areas  of  transportation 
and  the  relatively  small  inspection  staffs, 
the  administrations,  except  for  the  Coast 
Guard,  have  assigned  to  their  inspection 
staffs  the  responsibility  to  perform  hazardous 
materials  inspections  as  well  as  to  determine 
compliance  with  general  safety  require- 
ments. 

Except  for  the  Coast  Guard's  vessel  and 
waterfront  Inspections,  the  number  of  in- 
spections seemed  Insignificant  compared 
with  the  large  volume  of  traffic.  Shippers  and 
container  manufacturers  were  inspected 
rarely. 

Inspection  reports  indicated  that  carriers 
were  frequently  violating  hazardous  ma- 
terials regulations  and  that  shippers  and  con- 
tainer manufacturers  also  were  not  comply- 
ing with  the  regulations.  During  a  21-month 
period  ended  March  31,  1972: 

FRA  inspections  of  10  large  railroads  dis- 
closed 674  violations. 

FHWA  inspections  of  74  motor  carriers  dis- 
closed 1,268  violations  by  58  carriers. 

Coast  Guard  inspections  in  three  districts 
disclosed  1,819  vessels  in  violation.  Inspec- 
tion reports  for  334  of  these  vessels  showed 
817  violations. 

A  1971  report  by  the  Department,  the 
Atomic  Energy  Commission,  and  the  De- 
partment of  Health,  Education,  and  Welfare 
on  a  study  of  air  shipments  of  radioactive 
materials  disclosed  that  176  of  about  300 
packages  Inspected  at  airports  or  carrier  fa- 
cilities violated  the  regulations. 

Many  violations  found  during  inspections 
of  carriers'  operations  indicated  that  the 
shipper  did  not  comply  with  the  regulations. 


The  law  prescribes  criminal  penalties  for 
violating  the  reg\Uatlons  and  such  cases 
must  be  referred  to  the  Department  of 
Justice  for  prosecution  in  U.S.  district  courts. 
FRA,  FHWA,  and  Coast  Guard  have  initiated 
few  criminal  cases  compared  with  the  num- 
ber of  violations.  This  is  due  to  the  difficul- 
ties of  sustaining  a  prosecution,  the  belief 
that  certain  violations  were  minor,  or  a  lack 
of  time  by  Inspectors  for  adequately  develop- 
ing cases  for  prosecution.  Cases  generally 
required  considerable  time  to  process,  were 
frequently  closed  without  penalty,  and  many 
fines  assessed  by  the  courts  were  minimal. 

FRA,  FHWA.  and  the  Coast  Guard  did  not 
provide  for  a  systematic  foUowup  on  viola- 
tions, although  available  Inspection  records 
showed  that  certain  carriers  repeatedly  vi- 
olated the  regulations  even  after  they  had 
been  fined  or  warned. 

Only  the  Coast  Guard  and  FAA  have  au- 
thority to  impose  civil  fines  in  addition  to 
seeking  criminal  penalties.  The  Coast  Guard, 
however,  initiated  few  civil  cases,  and  fines 
assessed  were  minimal.  There  was  no  data 
available  for  GAO  to  evaluate  the  effective- 
ness of  FAA's  enforcement. 

Because  a  Federal  agency  can  directly  as- 
sess civil  penalties  without  the  delays  of 
processing  criminal  cases  through  the  Judi- 
cial system,  GAO  believes  extending  the  civil 
penalty  authority  to  cover  violations  of 
FHWA  and  FRA  regulations  would  promote 
effective  enforcement. 

RECOMMENDATIONS    OR    SUGGESTIONS 

The  Secretary  of  Transportation  should: 

Establish  a  management  information  sys- 
tem to  develop  and  maintain  data  on  hazard- 
ous materials  movements. 

Reassess  the  adequacy  of  the  Department's 
effort  compared  with  the  volume  and  danger 
of  the  materials. 

Develop  a  plan  for  a  more  effective  inspec- 
tion and  enforcement  program. 

Present  the  plan  to  the  Congress  for  it  to 
evaluate  and  consider  needed  resources. 

AGENCT    ACTIONS    AND    UNRESOLVED    ISSXTES 

The  Department  said  that  it  found  much 
of  value  in  GAO's  recommendations  and  that 
it  plans  to  initiate  several  actions  slmUar  to 
those  that  GAO  suggested. 

The  Department  agreed  with  GAO's  ob- 
servation that  it  is  difficult  to  sustain  crim- 
inal prosecutions.  The  Departcaent  therefore 
Is  considering  legislation  which  would  permit 
assessment  of  civil  penalties  as  well  as  crim- 
inal penalties  on  violators  of  the  haz^ardous 
materials  regulations. 

The  Department  pointed  out  that  too 
much  emphasis  should  not  be  placed  on  the 
number  of  violations  discovered  without 
establishing  their  relative  seriousness. 

The  Department  added  that  it  also  has 
other  methods  to  insure  compliance  with  its 
regulations. 

GAO  believes  that,  because  of  the  need 
to  take  all  possible  precautions,  vigorous 
enforcement  is  needed,  particularly  against 
repeat  violators. 

MATTERS  FOB  CONSIDERATION  BT   THE  CONGRESS 

This  assessment  of  the  need  for  better 
Inspection  and  enforcement  in  regulating 
transportation  of  hazardous  materials  should 
help  the  Congress  evaluate  the  Department's 
plans  and  budget  requests  for  carrying  out 
a  more  effective  safety  program  and  any 
legislation  that  the  Department  submits  to 
strengthen  its  enforcement  activities. 


OPERATION  PEACE  OP  MIND 

Mr.  BENTSEN.  Mr.  President,  I  would 
like  the  following  to  become  part  of  the 
Record.  If  this  service  to  which  I  will 
address  myself  benefits  just  one  of  our 
youngsters,  it  will  prove  worthwhile. 


Mr.  President,  In  this  so-called  gen- 
eration gap  that  supposedly  separates  us 
from  our  children,  commimication  seems 
to  be  the  key  to  mutual  understanding 
and  respect.  The  pressures  of  our  present 
day  society,  coupled  with  the  restlessness 
of  our  adventurous  youth  who  seek  to 
do  their  own  thing,  have  brought  about 
numerous  incidents  of  runaway  youths 
whose  inexperienced  and  young  lives 
have  often  been  assaulted  by  a  multitude 
of  hurts,  abuse  and  even  tragic  death. 
It  is  most  fitting,  therefore,  that  I  share 
with  my  colleagues  a  most  innovative 
and  bold  attempt  by  the  State  of  Texas 
in  seeking  to  help  resolve  this  difficult 
problem. 

In  the  wake  of  the  Houston  mass 
murders,  no  one  can  be  more  deeply 
affected  than  the  families  and  friends  of 
our  young  people  who  are  missing  from 
their  homes. 

With  this  in  mind,  Texas  Gov. 
Dolph  Briscoe  has  announced  "Opera- 
tion Peace  of  Mind";  a  statewide  pilot 
project  which  will  transmit  any  message 
these  yoimg  people  have  for  families 
and  friends.  This  service,  based  in 
Houston,  Tex.,  will  consist  of  two  state- 
wide, inbound  wide  area  telephone  serv- 
ice—WATS— lines,  one  national  WATS 
line  and  three  local  Houston  lines. 

The  facility  will  be  manned  by  volun- 
teers 24  hours  daily  for  an  experimental 
period  of  30  days.  If  it  is  successful,  the 
project  will  be  extended.  Additionally, 
volunteers  are  also  prepared  to  Inform 
rimaway  youths  where  they  can  obtain 
various  other  kinds  of  assistance. 

Governor  Briscoe  emphasized  that  the 
service  would  in  no  way  be  a  "detective" 
type  of  operation,  or  serve  as  an  "in- 
former" to  the  parents.  "All  that  is  asked 
is  that  the  runaway  youth  communicate 
with  his  family,  friends,  or  law  enforce- 
ment officials,  so  his  safety  can  be  deter- 
mined." 

Hopefully,  these  young  people  will  use 
this  service  in  an  effort  to  alleviate  some 
of  the  worry  and  genuine  concern  that 
the  parents  have  been  experiencing. 

The  niunbers  to  call  are  as  follows: 
Nationwide — 1-800-231-6946;  Texas — 
1-800-392-3352;  and  Local— 1-7 13-524- 
3821.  

ILLEGAL  SEARCHES  AND  SEIZURES 

Mr.  TUNNEY.  Mr.  President,  unconsti- 
tutional raids  and  illegal  searches  and 
seizures  are  the  more  pressing  concerns 
of  our  Nation's  Latino  communities. 

With  indignation,  I  would  like  to  pro- 
test the  harsh  tactics  being  imposed  on 
our  Latino  communities  today  by  the 
U.S.  Immigration  Department.  Massive 
roundups  and  scare  techniques  have  no 
place  in  our  society  if  it  is  to  remain  free. 

Letters  that  follow,  one  written  by  Mr. 
Sanford  M.  Gage,  president  of  the  Los 
Angeles  Trial  Lawyers  Association,  elo- 
quently expressed  what  should  be  the 
outrage  of  the  country  as  a  whole  to  the 
actions  of  the  Department  of  Immigra- 
tion. 

I  ask  unanimous  consent  that  the  let- 
ters be  printed  in  the  Record. 

There  being  no  objections,  the  letters 
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were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Los  Angklxs,  Caut., 

Augiiat  2,  1973. 
Mr.  Sakfobd  M.  Oaok, 

Los  Angeles  Trial  Lawyers  Association,  1313 
West  Eighth  Street,  Los  Angeles,  Calif. 
Dear    Mr.    Qace:    With    respect    to    your 
"President's  Message"  damning  the  Oestapo- 
llke  dragnets  conducted  by  the  Immigration 
Department  In  our  Mexican-American  com- 
munities, which  was  printed  In  the  July  1973 
Issue  of  the  Los  Angeles  Trial  Lawyers  Asso- 
ciation Advocate,  Right  on ! ! 
Sincerely, 

W.  Nicholas  Ingram, 

Attorney  at  Law. 
Albert  Z.  Praw, 

Attorney  at  Laic. 
Mabc  I.  HATtmir, 

Attorney  at  Law. 

President's  Message:   LATLA  Speaks  Oot 
At  Its  June    (21st)    Dinner  Meeting,  lios 
Angeles   Trial  Lawyers,   an   organization   or 
1,500  trial  lawyers,  passed  unanimously  the 
following  resolution : 

Tieldlng  to  pressure  to  eliminate  aUeged 
competition  In  the  labor  market  by  Ulegal 
aliens,  the  Immigration  Authorities  have  re- 
verted to  dragnets  designed  to  detain  and 
interrogate  hundreds  of  thousands  of  resi- 
dents of  Los  Angeles  County  concerning  their 
status  as  lawful  residents. 

Search  operations  are  being  conducted, 
without  reasonable  or  probable  cause  to 
believe  that  individuals  stopped  and  Inter- 
rogated are  in  fact  aliens,  merely  because 
such  persons  appear  to  an  individual  officer 
to  be  "foreign  looking." 

Reports  come  in  almost  daily  of  Immigra- 
tion officers  stopping  and  interrogating  indi- 
viduals at  bus  stops,  on  public  streets,  in 
private  businesses,  and  of  knocking  on  doors 
at  private  residences  and  apartments  and 
requiring  Individuals  therein  to  produce 
proof  of  lawful  status  in  the  United  States. 

At  present  the  widespread  practice  Is  be- 
ing directed  at  everyone  who  might  po6.sibly 
be  here  from  Spain,  Mexico  or  any  Latin 
American  country. 

Other  citizens  and  residents  can  draw  no 
comfort  from  the  fact  that  the  present  large- 
scale  raids  are  being  directed  at  Chlcanos. 
Through  the  years,  similar  raids  have  been 
directed  toward  Europeans,  Orientals,  and 
others,  and  the  same  techniques  could  be 
utilized  to  stop  any  person  of  any  ethnic 
background  nresently  residing  In  the  United 
States. 

There  Is  no  claim  that  such  aetton  is 
Justlfled  by  "National  Security"  nor  to  pre- 
vent crime.  Such  blatant  conduct  is  Justified 
by  placing  statistics  ahead  of  people. 

Only  a  rising  chorus  of  protests  (or  aban- 
donment of  these  practices  by  the  U.S.  Immi- 
gration Authorities)  can  prevent  further 
abuses. 

The  emphaisls  is  not  on  the  alleged  ten 
thousand  or  so  aliens  arrested  in  Los  Angeles 
In  six  weeks  of  mass  raids;  the  emphasis 
should  be  on  the  hundreds  of  thousands  of 
)3ersons  who  are  subjected  to  indignity,  fear, 
the  threat  of  restraint,  and  the  violation  of 
their  Constitutional  Right  to  be  free  from 
such  practices  here  In  America. 

Gestapo  techniques  did  not  develop  In 
Nazi  Germany  an  at  once — they  relied  upon 
the  acquiescence  and  toleration  by  citizens 
who  Incorrectly  felt  they  were  not  directly 
threatened   by  such  practices. 

We  must  be  ever  vigilant  so  that  neither 
economic  nor  political  pressures,  nor  antl- 
aliens  sentiment  cause  us  to  yield  the  per- 
sonal rffifhts  secured  by  the  Fourth  Amend- 
ment to  the  United  States  Constitution. 

The  Los  Angeles  Trial  Lawyers  Association 
believes  that  Terry  v.  Ohio  correctly  stated 
the  law  when  It  emphatically  condemned 
"Intrusions  upon  Constitutionally  guaran- 
teed rights  based  on  nothing  more  substan- 
tial than  Inarticulate  hunches." 


We  condemn  the  practice  of  detaining  and 
Interrogating  Individuals  based  on  nothing 
more  substantial  than  the  mere  hunch  or 
surmise  that  such  person  Is  a  foreigner  based 
solely  on  the  apparent  color  of  hia  or  her 
skin,  or  the  subjective  c^inion  that  such  per- 
son Is  not  sufficiently  fluent  In  English  to 
satisfy  a  particular  officer. 

We  believe  that  the  tlnlted  States  and 
California  Constitution  require  that  an  Im- 
migration Officer,  as  any  other  law  enforce- 
ment officer  in  Los  Angeles,  must  not  stop 
and  apprehend  residents  without  probable 
cause  to  believe  that  such  person  has  com- 
mitted an  offense  or  is  here  as  an  illecal 
alien. 

We  call  upon  the  public  to  express  Its  in- 
dignation by  a  mass  of  letters  protesting 
these  practices.  Send  them  to  your  public 
official  or  mall  them  to:  Loe  Angeles  Trial 
Lawyers  Association,  1313  West  Eighth  Street, 
Los  Angeles,  California. 

Sanford  M.  Gage, 
President,  Los  Angeles  Trial  Lawyers. 


EDUCATIONAL  TESTING  SERVICE 
GI  BILL  STUDY 

Mr.  HARTKE.  Mr.  President,  last  Oc- 
tober Congress  passed  the  Vietnam- Era 
Veterans'  Readjustment  Assistance  Act 
of  1972— Public  Law  92-540— which  in- 
creased GI  bill  education  benefits  by  an 
average  of  26  percent,  bringing  them 
more  in  line  with  the  benefits  available 
following  previous  wars.  While  I  was 
grateful  for  this  Important  step  forward, 
I  was  disappointed  that  a  number  of  the 
more  generous  provisions  of  my  veterans' 
education  measure,  S.  2161.  which  was 
unanimously  approved  by  the  Senate  in 
August  1972,  were  reduced  or  eliminated 
in  deliberations  with  the  House  and  the 
administration  prior  to  White  House  ap- 
proval. 

Section  413  of  this  act.  however,  re- 
quired the  Veterans'  Administration  to 
assist  future  decision^  in  this  area  by 
providing  an  indepenOent  comparison  of 
Vietnam  era  benefits  with  those  after 
World  War  n  and  the  Korean  conflict, 
with  regard  to  administration,  participa- 
tion rates,  benefit  levels,  outreach  ef- 
forts, and  a  number  of  other  specific  con- 
cerns. 

The  law  required  the  Administrator 
of  Veterans'  Affairs  to  submit  the  study 
and  recommendations  for  improving  the 
present  program  to  the  President  and 
Congress  by  April  24.  1973.  Unfortunate- 
ly, when  that  deadline  rolled  aroimd  the 
Veterans'  Administration  had  not  even 
contracted  to  begin  this  crucial  investiga- 
tion. As  chairman  of  the  Committee  on 
Veterans'  Affairs.  I  strongly  criticized 
this  failure  to  comply  with  the  law,  and 
urged  prompt  action  to  prevent  a  further 
delay  in  making  necessary  improvements 
in  the  GI  bill. 

Subsequently,  the  Veterans*  Adminis- 
tration contracted  for  a  study  by  the 
Educational  Testing  Service,  of  Prince- 
ton, N.J.,  and  their  final  report  on  "Edu- 
cational Assistance  to  Veterans :  A  Com- 
parative Study  of  Three  GI  Bills."  along 
with  the  Administrator's  transmittal  let- 
ter have  just  been  transmitted  to  Con- 
gress. The  full  study  and  the  Adminis- 
trator's transmittal  letter  are  being 
printed  by  the  Veterans'  Committee,  and 
will  be  distributed  to  all  aaembers  of  the 
Senate  later  this  week. 

In  the  meantime,  however,  I  believe 
my  colleagues  will  be  interested  In  the 


findings  and  conclusions  of  the  Educa- 
tional Testing  Service  study  and  there- 
fore request  unsmlmous  consent  that  they 
be  printed  in  the  Rscou>. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Findings  and  Conclusions  or  Report  of  the 
Ebdcationai,  Tkstino  Service.  Princeton, 
N.J..  UNrvERSTTT  ON  Edvcational  Assist- 
ance Proorams  roR  Veterans 

There  Is  no  doubt  that  the  World  War  II 
GI  BiU  was  one  of  the  most  Important  and 
effective  piccea  of  ■oclal  legislation  Congress 
had  ever  enacted.  It  profoundly  affected  the 
fortunes  of  veterans  and  postwar  society, 
and  It  transformed  the  nation's  higher  edu- 
cation system.  But  Images  from  the  past 
should  not  govern  our  perception  of  current 
realities  and  futiire  alternatives.  The  GI  Bill 
may  not  be  doing  as  much  today  for  veterans 
as  it  did  In  the  past,  or  as  it  might  do 
tomorrow. 

This  latter  point  was  recognized  by  the 
Congress  diu-ing  its  deliberation  on  the  Viet- 
nam Era  Veterans  Readjustment  Assistance 
Act  of  1972  (PL  92-540).  Section  413  of  that 
Act  required  that: 

"The  Administrator,  In  consultation  with 
the  advisory  committee  formed  pursuant  to 
section  1792  of  this  title  (as  redesignated  by 
section  316(2)  of  this  Act),  shall  provide  for 
the  conduct  of  an  Independent  study  of  the 
operation  of  the  post-Korean  conflict  pro- 
gram of  educational  assistance  currently  car- 
ried out  under  chapters  31,  34,  35.  and  36  of 
this  title  in  comparison  with  similar  pro- 
grams of  educational  assistance  that  were 
available  to  veterans  of  World  War  n  and 
of  the  Korean  conflict  from  the  point  of  view 
of  administration;  veteran  participation: 
safeguards  against  abuse;  and  adequacy  of 
benefit  level,  scope  of  programs,  and  infor- 
mation and  outreach  efforts  to  meet  the 
various  education  and  training  needs  of  eli- 
gible veterans.  The  results  of  such  study, 
together  with  such  recommendations  as  are 
warranted  to  improve  the  present  program, 
shall  be  transmitted  to  the  President  and 
the  Congress  within  six  months  after  the 
date  of  enactment  of  this  Act." 

In  his  Request  for  a  Proposal  for  the  study, 
the  Administrator  Indicated  that  the  pur- 
pose of  the  study  was: 

"To  compare  the  operation  of  the  post- 
Korean  Conflict  program  of  ediicatlonal  as- 
sistance currently  being  carried  out  by  the 
Veterans  Administration  with  similar  pro- 
grams of  educational  assistance  that  the 
Veterans  Administration  made  avalable  to 
veterans  of  World  War  II  and  the  Korean 
Conflict  In  the  following  aspects : 

The  scope  and  quality  of  the  educational 
and  training  programs. 

The  degree  of  veterans  participation  in 
the  programs. 

The  adequacy  of  the  program  benefits  to 
veterans,  educational  and  training  institu- 
tions, work  force,  and  American  society. 

The  available  information  and  outreach 
efforts  to  meet  the  various  educational  and 
training  needs  of  eligible  veterans. 

The  nature  and  degree  of  abuses  In  the 
programs  and  the  effectiveness  of  the  safe- 
guards established. 

The  execution  and  administration  of  the 
educational  and  training  programs." 

It  should  be  noted  that  the  total  report 
consists  of  some  339  pages  plus  three  appen- 
dices that  have  attempted  to  meet  these 
named  needs  and  purposes  in  the  very  lim- 
ited time  available.  Because  of  the  avail- 
ability and  accesslbUlty  of  information,  some 
0*  the  aspects  enumerated  have  been  covered 
m  greater  detail  than  others — this  does  not 
negate  their  importance — but  suggests  that 
further  study  and  Information  Is  needed  in 
those  areas  before  further  oonclaaians  can 
be  reached. 

Those  findings  and  conclusions  reached  In 
the  course  of  the  study,  which  seem  to  be  of 
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particular  relevance  are  highlighted  In  the 
following  sections.  They  are  not,  however,  a 
total  summary  of  the  report: 

A.  The  scope  and  quality  of  the  education- 

al and  training  program 

Significant  information  is  contained  in  the 
report  regarding  the  scope  of  the  educational 
and  training  programs  currently  existing. 
Only  limited  information  has  been  obtain- 
able reg^arding  the  quality  of  the  education 
and  training  programs,  an  area  that  most 
particularly  warrants  further  study  In  the 
future.  Under  current  procedures  the  State 
Approving  Agencies  are  designated  to  assess 
the  quality  of  education  of  courses  and  train- 
ing establishments  for  veterans.  However: 

1.  The  Veterans  Ad.niniatration  has  cur- 
rently no  means  of  measuring  the  quality  of 
the  performance  of  the  State  Approving 
Agencies  and  therefore  cannot  be  asaured 
that  the  m.oney  used  to  reimburse  these 
agencies  was  wisely  spent. 

The  State  Approving  Agencies  are  desig- 
nated to  assess  the  quality  of  education  of 
courses  and  training  establishments  for  vet- 
erans. In  1973,  the  State  Approving  Agencies 
were  authorized  to  be  reimbursed  $10.6  mU- 
lion  by  the  VA  for  their  services.  However, 
there  la  no  way  to  determine  whether  this 
money  was  wisely  spent. 

While  prohibited  by  law  from  exerting  any 
control  over  the  State  Approving  Agencies, 
the  VA  Is  not  prohibited  from  evaluating 
their  performance.  Tet  to  date,  little  has  been 
done  to  compile  Information  that  would  al- 
low an  accurate  evaluation  of  the  performr 
ance  of  their  agencies. 

B.  The  degree  of  veterans  participation  in 

the  program 

2.  While  the  participation  rate  of  Vietnam 
Era  veterans  is  approuching  that  of  World 
War  II,  this  is  not  an  adequate  indicator  of 
the  effectiveness  of  veterans  educational  as- 
sistance. 

A  fair  comparison  of  participatiou  rates 
under  the  three  GI  Bills  must  be  based  on 
more  Information  than  the  percentage  of 
eligible  veterans  who  use  their  educational 
benefits.  Additional  factors  such  as  the  demo- 
graphic composition  of  the  Armed  Forces, 
discharge  rates,  and  eligibility  requirements 
must  be  considered. 

Since  servicemen  on  active  duty  are  eligible 
for  benefits  under  the  Vietnam  Era  program, 
participation  rates  which  Include  them  are 
not  comparable  to  those  from  the  World  War 
II  and  Korean  periods. 

At  the  time  of  separation  from  the  Armed 
Forces,  the  Vietnam  Era  veteran  Is  better 
iducated,  younger,  and  has  fewer  depend- 
ents than  veterans  of  World  War  11.  These 
factors  suggest  that  the  Vietnam  Era  veteran 
should  be  better  suited  to  pursue  post-serv- 
ice education;  however,  Vietnam  veterans 
have  not  participated  at  a  higher  rate  than 
World  War  II  veterans.  Although  enrollment 
in  all  types  of  postsecondary  education  has 
Increased,  the  usage  of  the  GI  Bill  over  the 
three  periods  has  remained  about  the  same. 

In  view  of  these  factors,  equality  of  par- 
ticipation rates  for  the  three  GI  Bills  Is  not 
an  adequate  measure  of  their  relative  suc- 
cess In  providing  readjustment  assistance. 
If  48  percent  of  the  veterans  of  World  War 
II  used  their  benefits  when  postsecondary 
education  played  a  much  less  Important  role 
In  career  preparation,  veterans  of  the  current 
period  should  be  expected  to  use  their  bene- 
fits at  a  higher  rate  to  parallel  the  corre- 
sponding Increase  in  eiu'ollment  in  postsec- 
ondary education. 

3.  The  rate  of  participation  in  educational 
bejiefita  among  black  veterans  is  substan- 
tially bekiic  t^iof  of  white  veterans  and  the 
overall  participation  rate.  This  is  partly  due 
to  differences  in  age,  unemployment,  finan- 
cial stability  and  dependency  status.  It  ap- 
pears that  current  efforts  need  augmenta- 
tions in  order  to  further  motivate  the  black 
veteran  to  enter  training. 


CONGRESSIONAL  RECORD  —  SENATE 


31687 


The  partiolpation  rate  among  black  vet- 
erans of  the  Korean  Conflict  is  estimated  to 
be  about  53  percent.  However,  the  current 
participation  rate  for  black  veterans  is  less 
than  25  percent. 

The  participation  of  black  veterans  Is  also 
substantially  below  the  current  participation 
rate  for  all  veterans.  The  educationally  dis- 
advantaged black,  participates  in  training  at 
only  one-third  the  rate  of  blacks  with  a  high 
school  education,  but  at  a  higher  rate  than 
white  disadvantaged  veterans. 

The  VA  work-study  program,  if  expanded 
to  Include  the  "need  to  augment  subsistence 
allowance"  as  a  major  criterion  for  participa- 
tion in  the  program,  together  with  the  Initia- 
tion of  Advance  Payment,  may  Increase  the 
number  of  black  veterans  In  training. 

4.  Educationally  disadvantaged  Vietnam 
Era  veterans,  both  white  ar^d  black,  are  re- 
ceiving more  attention  urith  regard  to  spe- 
cial education  and  training  programs  than 
have  disadvantaged  veterans  of  the  ttoo  pre- 
vious conflicts.  Nevertheless,  they  currently 
still  participate  in  educational  programs  at 
a  much  lower  than  average  rate. 

The  establishment  of  free-entitlement,  the 
Prediscbarge  Education  Program,  and  Proj- 
ect Transition  are  positive  responses  to  the 
need  among  the  disadvantaged  to  secure  a 
high  school  education  or  other  educational 
preparation  prior  to  the  pursuit  of  a  post- 
secondary  program.  Tutorial  assistance, 
though  not  a  program  exclusively  for  the 
disadvantaged,  may  be  addressed  to  the  aca- 
demic problems  of  the  disadvantaged  in 
training. 

Outreach  lists  (lists  of  the  educationally 
disadvantaged)  which  are  circulated  by  the 
VA  to  concerned  organizations  further  il- 
lustrate the  Increased  efforts  to  assist  the 
disadvantaged. 

5.  Vietnam  veterans  are  more  likely  to 
participate  at  less  than  full  time  rates  than 
World  War  II  and  Korean  veterans. 

The  proportion  of  veterans  participating 
in  fuU-time  training  has  continued  to  de- 
cline since  the  World  War  II  period.  Since 
today's  veteran  is  younger  and  has  fewer 
dependents  tlian  veterans  of  World  War  II. 
one  would  expect  the  Vietnam  Era  veteran 
to  participate  more  in  full-time  training; 
however,  this  is  not  the  case. 

Veterans  in  higher  education  today  are 
slightly  less  likely  to  attend  full-time  than 
non-veterans;  68  percent  of  all  students  at- 
tending institutions  of  higher  learning  are 
full-time  compared  to  05  percent  of  vet- 
erans. 

While  enrollment  in  part-time  educational 
programs  is  mora  popular  today  than  in  1945, 
this  is  more  reason  to  expect  an  increase 
in  part-time  training  than  a  decrease  in  full- 
time  training.  An  analysis  of  participation 
rates  shows  that  both  full-time  and  part-time 
rates  for  the  current  program  are  below  the 
rates  for  the  World  War  II  GI  BlU. 
C.  The  adequacy  of  the  program  benefits  to 
veterans,  educational  and  training  institu- 
tions, work-force,  and  American  society 
Only  limited  Information  is  currently  avail- 
able with  respect  to  the  adequacy  of  the 
benefits  for  the  work-force  as  a  whole  or 
their  impact  on  American  Society.  The  im- 
pact concentrates  on  the  adequacy  of  the 
program  benefits  with  respect  to  veterans 
in  light  of  changes  In  the  economic  variables 
over  time: 

6.  In  general,  the  "real  value"  of  the  edu- 
cational allowance  available  to  veterans  of 
World  War  II  u>as  greater  than  the  current 
allowance  being  paid  to  veterans  of  the  Viet- 
nam Conflict  when  adjustments  are  made  for 
Vie  payment  of  tuition,  fees,  books  and  sup- 
plies. 

The  current  level  of  benefits,  when  ad- 
justed for  the  average  cost  of  tuition,  fees, 
books  and  supplies  at  a  4-year  public  insti- 
tution, represent  a  significantly  smaller  pro- 
portion   of    U.S.    average    monthly   earnings 


than  did  the  subsistence  allowance  paid  to 
the  veteran  of  World  War  II.  This  Is  true 
whether  the  veteran  is  attending  a  4-year  or 
2-year  public  college,  whether  he  is  single 
or  has  dependents. 

Only  when  the  Vietnam  veteran's  expendi- 
tures for  tuition,  fees,  books  and  supplies 
are  equal  to  or  less  than  average  for  4-year 
public  institutions  are  his  allowances  slightly- 
higher  than  the  subsistence  allowance  paid 
his  World  War  II  counterpart  adjusted  for 
changes  in  the  Consumer  Price  Index. 

Unlike  the  veteran  of  World  War  II.  the 
Vietnam  Conflict  veteran  finds  a  wide  vari- 
ance in  the  portion  of  his  educational  allow- 
ance available  for  subsistence  payments,  de- 
pending on  the  tuition  and  fees  of  the  insti- 
tution attended. 

Comparison  of  this  nature  does  not  take 
Into  consideration  the  real  cost  of  living 
that  the  veterans  face.  From  this  point  of 
view,  the  World  War  n  veteran  was  generally 
better  off  because  many  institutions  provided 
special  low-cost  veterans  housing  and  other 
special  benefits.  Institutions  today  provide 
little  If  any  special  assistance  to  veterans 
witli  respect  to  housing  and  other  services, 
i.e.,  employment  for  spouse,  nursery  care, 
etc. 

7.  When  educational  allowances  for  the 
Vietnam  veteran  are  adjusted  for  the  average 
t7iition,  fees,  books  and  supplies  at  a  4-year 
public  institution,  the  benefits  remaining  are 
insufficient  to  meet  the  veteran's  estimated 
living  expenses. 

Remaining  benefits  available  for  subsist- 
ence purposes  range  from  some  63  percent  of 
estimated  living  expenses  for  single  veterans 
to  only  50  percent  of  estimated  living  ex- 
penses for  those  veterans  who  are  married. 
The  single  veteran  would  require  $728  in  ad- 
ditional resources,  a  married  veteran  with  no 
children  would  need  91,644  and.  If  he  had 
children,  would  require  over  $2,000  In  re- 
sources over  and  above  the  current  allow- 
ances. 

To  the  extent  that  tuition,  fees,  books  and 
supplies  exceed  the  average  for  an  individual 
veteran  at  a  4-year  public  Institution,  that 
portion  of  his  allowances  available  for  sub- 
Ristei:ce  purposes  are  correspondingly  re- 
duced and  his  need  for  additional  resources 
Increased. 

8.  When  total  resources  available  to  the 
veteran  for  an  academic  year  are  compared 
with  his  estimated  Hrfngr  expenses  for  a 
similar  period,  substantial  need  exists  for 
additional  resources  to  meet  educational 
costs. 

Estimated  resources  from  all  sources  are 
Insulflcient  to  meet  the  estimated  living 
and  educational  expenses  of  single  veterans 
and  married  veterans  with  children.  Only  the 
married  veteran  with  a  working  spouse  con- 
tributing over  $2,400  to  his  educational  and 
living  expenses  has  sufficient  resources  to 
meet  estimated  living  and  average  educa- 
tional expenses. 

9.  While  other  federally  funded  student  aid 
programs  are  available  to  veterans  to  assist 
in  the  financing  of  their  postsecondary  edu- 
cation, it  appears  that  participation  by  veter- 
ans of  the  Vietnam  Conflict  has  been  rela- 
tively sm.all. 

Tlie  small  participation  of  veterans  in 
these  other  federally  funded  student  aid  pro- 
grams may  be  attributable  to  the  policy  of 
Institutional  financial  aid  officers  of  giving 
priority  In  the  allocation  of  financial  aid  re- 
sources to  those  students  with  the  greatest 
financial  need. 

Estimates  of  participation,  based  on  those 
veterans  attending  Institutions  of  higher 
education  in  California,  ranged  from  less 
than  2.5  percent  In  those  programs  provid- 
ing grant  funds  to  a  maximum  of  10  percent 
participation  in  the  FederaUy  Insured  Loan 
Program.  Since  the  veteran  has  resources 
available  to  him  through  the  GI  BUI.  the 
institution  may  reason  that  he  could  other- 
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wise  attend  and,  therefore,  reserve  the  other 
student  aid  funds  for  students  who  do  not 
have  significant  resources  of  their  own. 

The  average  veteran,  faced  with  Insuffi- 
cient resources  to  meet  his  estimated  ex- 
penses for  living  plus  institutional  costs, 
must  either  arrange  for  additional  financial 
resources  outside  the  normal  student  aid 
funding  soiirces  or  seek  out  a  lower-cost  in- 
stitution where  such  Is  available. 

10.  The  accessibility  of  postsecondary  edu- 
cation for  the  Vietnam  Conflict  veteran  is  a 
function  of  not  only  his  militaTy  service  tut 
also  his  particular  state  of  residence.  The 
effectiveness  of  the  benefits  is  directly  re- 
lated to  the  availability  of  low-cost  readily 
accessible  public  institutions.  The  current 
veteran  seeking  to  use  his  educational  bene- 
fits finds  that  equal  military  service  does  not 
provide  equal  readjustment  opportunities 
with  respect  to  attendance  at  postsecondary 
schools.  This  is  particularly  true  of  institu- 
tions of  higher  education. 

The  maximum  allowance  for  payment  of 
tuition,  fees,  books  and  supplies  provided 
veterans  of  World  War  n  allowed  them  to 
attend  almost  any  postsecondary  institution. 
At  Institutions  of  higher  education,  veterans 
were  about  equally  divided  between  public 
and  private  Institutions. 

Since  World  War  H,  tuition  levels  and 
other  costs  at  Institutions  of  higher  learn- 
ing have  increased  substantially  and  today 
are  two  to  five  times  greater.  Concomitant 
with  Increases  In  tuition  has  come  a  decided 
shift  in  total  college  enrollment  from  private 
to  public  Institutions.  Since  tuition  pay- 
ments reduce  funds  available  for  subsistence, 
the  current  veteran  is  attending  public  in- 
stitutions to  a  far  greater  extent  than  his 
non-veteran  counterpart.  Veteran  attend- 
ance at  low-cost  2-year  public  Institutions 
19  over  one  and  one-third  times  as  great. 

Those  states  vrtth  the  most  highly  devel- 
oped low-cost  public  educational  systems 
have  the  greatest  degree  of  participation  by 
Vietnam  veterans.  There  Is  a  strong  pre- 
8umptiQ»-Ci»t  veterans  living  In  states  with- 
out such  oevelopment  benefit  less  from  the 
OI  Bill  because  they  cannot  meet  the  com- 
bined costs  of  education  and  subsistence. 

11.  It  appears  that  the  states  are  subsidiz- 
ing the  cost  of  education  for  veterans  of  the 
Vietnam  Conflict  as  compared  with  earlier 
subsidization  by  the  Veterans  Administra- 
tion. Since  higher  costs  of  edvx:ation  appear 
to  reduce  participation,  this  is  a  significant 
factor  in  determining  whether  the  veteran 
in  a  particular  state  will  participate  in  edu- 
cation. 

Analysis  of  participation  rates  by  state  In- 
dicate a  high  correlation  between  partici- 
pation and  the  availability  of  low-cost  easily 
accessible  institutions  of  higher  learning. 
Veterans  have  been  somewhat  less  likely  to 
attend  private  Institutions  of  postsecondary 
education  than  have  non-veterans;  how- 
ever, the  gap  has  Increased  from  a  1  per- 
cent differential  In  World  War  n  to  a  7  per- 
cent differential  today.  The  continued  lack 
of  a  direct  tuition  payment  Is  a  probable 
cause.  Due  to  lower  costs,  Vietnam  veterans 
tend  to  enroll  In  community  and  Junior  col- 
leges to  a  greater  extent  than  non-veterans. 
Thirty-nine  percent  of  Vietnam  veterans  en- 
rolled In  Institutions  of  higher  learning  are 
attending  conmiunlty  colleges  as  compared 
to  29  percent  of  non-veterans.  Participation 
tends  to  be  high  In  those  states  that  spend 
the  most  money  per  capita  on  higher  educa- 
tion. 

^*^.  Current  benefit  levels,  requiring  as  they 
do  the  payment  of  tuition,  fees,  books  and 
supplies,  and  HxHng  expenses,  provide  the 
basis  for  "unequal  treatment  of  equals."  To 
restore  equity  between  veteraiis  residing  in 
different  states  with  differing  systems  of 
public  education,  some  form  of  variable  pay- 


ments to  institutions  to  ameliorate  the  dif- 
ferences in  institutional  coats  would  be  re- 
quired. 

Generally  speaking,  the  average  estimated 
living  expenses  wUl  not  vary  significantly  by 
type  of  Institution  attended.  However,  the 
amount  of  benefits  available  to  meet  those 
expenses  does  vary  depending  on  the  avail- 
ability and  type  of  institution  attended. 

The  veteran  residing  in  a  state  with  a  well- 
developed  system  of  low-cost  institutions  has 
significantly  more  of  his  benefits  available 
to  help  defray  living  expenses  than  would 
his  counterpart  living  In  a  state  without 
such  a  system. 

D.  The  Available  Information  and  Outreach 
Efforts  to  Meet  the  Various  Educational 
and  Training  Needs  of  Eligible  Veterans 

13.  The  outreach  efforts  of  the  VA  have 
been  successful  in  informing  veterans,  espe- 
cially the  educationally  disadvantaged,  that 
benefits  are  available.  But  in  both  informing 
and  counseling,  there  has  been  a  decrease 
in  personal  contact. 

There  were  1,240  contact  locations  and 
6,492  contact  employees  in  1947.  In  1972  there 
were  247  contact  locations  and  1,835  contact 
employees.  While  the  VA  has  reduced  its  per- 
sonal contact  with  veterans,  other  efforts 
have  l>een  Initiated  to  contact  and  inform 
veterans.  The  VA  has  shifted  from  a  passive 
information  role  of  responding  to  Inqvilries 
to  one  that  actively  seeks  to  Inform  the  vet- 
eran of  his  benefits.  The  outreach  effort  In- 
cludes such  programs  as  overseas  orienta- 
tions, presentations  at  separation  points,  a 
series  of  letters  mailed  to  recently  returned 
veterans,  one-stop  assistance  centers,  mobile 
vans,  and  toll-free  telephone  lines. 

14.  The  quantity  of  counseling  to  veterans 
under  the  GI  Bill  has  declined  over  the  three 
periods. 

The  percent  of  veterans  counseled  has  dec- 
lined from  12.9  percent  under  PL  346  and  10.2 
percent  under  PL  550  to  3.8  percent  under  PL 
358  through  FY  1973.  This  decline  is  special- 
ly unfortunate  in  light  of  the  success  of  the 
early  counseling  program  which  was  both  ex- 
tensive and  Innovative. 

15.  Public  attention  to  veterans  and  their 
problems  today  appears  to  be  of  lesser  mag- 
nitude than  during  the  post-World  War  II 
period,  though  it  may  be  more  comparable  to 
that  of  the  Korean  Confiict  period.  Public 
attitudes  toward  veterans  and  wars  fought 
have  also  changed  markedly. 

Surveys  of  Readers  Guide  to  Periodical  Lit- 
erature and  the  New  York  Times  Index  show 
that  the  number  of  articles  and  stories  about 
veterans  and  their  problems  after  World 
War  n  was  more  than  ten  times  as  great  as 
during  and  after  Korea  and  Vietnam. 

Public  attitudes  about  the  wars  themselves 
appear  to  "rub  off"  on  attitudes  toward  vet- 
erans of  those  wars.  A  plurality  of  those  ques- 
tioned in  a  recent  study  by  Louis  Harris,  for 
example,  view  Vietnam  veterans  as  "suckers" 
who  were  "taken  advantage  of."  Of  all  vet- 
erans polled  by  Harris,  53  percent  felt  that  the 
public's  reception  of  today's  veteran  is  worse 
than  in  the  past. 

16.  Vietnam  veterans  appear  at  a  disad- 
vantage when  compared  with  veterans  of 
World  War  II  in  terms  of  the  attention  to 
their  needs  provided  and  generated  by  major 
veterans  organisations. 

While  services  performed  for  veterans  have 
remained  similar,  lobbying  and  public  In- 
formation efforts  of  the  major  veterans  group 
have  become  more  moderate  in  recent  years 
and  contrast  vividly  with  effc»ts  on  educa- 
tional benefits  on  behalf  of  World  War  n 
veterans.  Some  of  their  recent  outreach  ef- 
forts show  increased  attention  to  the  needs  of 
disadvantaged  veterans,  but  recent  surveys 
show  relatively  low  membership  by  minorities 
and  central  city  residents  In  these  organiza- 
tions. I 


E.  The  Nature  and  Degree  of  Abuses  in  the 
Programs  and  the  Effectiveness  of  the  Safe- 
guards Established 

The  singular  lack  of  significant  publicity 
with  respect  to  widespread  abuses  In  the 
various    education    and    training    programs 

today — In  contrasts  to  those  oif  WW  n is 

Indicative  of  both  safeguards  and  changes 
in  conditions  over  time.  Many  of  the  abuses 
and  problems  In  the  educational  and  training 
programs  following  WW  n  were  the  result  of 
the  sheer  volume  of  trainees  at  a  particular 
point  in  time  and  a  lack  of  previous  Involve- 
ment of  federal  programs  In  the  educational 
process.  The  probability  of  such  abiises  oc- 
curring at  the  present  time  would  appear  to 
be  minimized  due  to  the  widespread  experi- 
ence and  Interaction  of  the  federal  govern- 
ment and  the  educational  community  In  a 
wide  variety  of  financial  programs  and  the 
absence  of  a  large  volume  of  veterans  enter- 
ing educational  Institutions  simultaneously. 
Some  problem  areas  still  remain. 

17.  While  progress  has  been  made  toioard 
reducing  abuses  in  training  by  correspond- 
ence, some  problems  remain  which  warrant 
careful  scrutiny  and  safeguards. 

Veteran  participation  In  training  by  corre- 
spondence has  increased  substantially  in  re- 
cent years,  but  completion  rates  appear  to  be 
low. 

It  appears  that  problems  Involving  the  ad- 
vertising and  sales  function  of  some  schools 
remain,  though  they  are  less  Cagrant  than 
in  previous  years. 

The  functioning  of  the  State  Approving 
Agencies  and  their  contractual  relationship 
with  the  VA  does  not  appear  to  provide  for 
any  systematic  assurance  of  the  soundness 
or  educational  quality  of  the  correspondence 
courses.  To  date,  no  comprehensive  assess- 
ment of  the  effectiveness  of  existing  home- 
study  programs  anu  policies  has  been 
undertiken. 

F.  The  Execution  and  Administration  of  the 
Educational  and  Training  Programs 

18.  In  general,  the  Veterans  Administration 
has  administered  the  education  benefits  pro- 
grams effectively  and  responsibly  over  the 
three  Conflict  periods. 

The  organizational  history  of  the  VA  is 
highlighted  by  developments  refiectlng  func- 
tional changes  based  on  operating  experience 
and  the  establishment  of  legislative  safe- 
guards. While  great  progress  has  been  made 
In  reducing  abuses  in  the  programs  and 
operational  Inefficiencies,  there  are  some  re- 
maining problems: 

Some  delays  are  caused  by  the  failure  of 
educational  Institutions  to  promptly  certify 
veterans  enrollment  in  their  schools.  Some 
delays  are  caused  by  errors  and  backlogs  In 
the  processing  of  educational  applications 
and  claims  In  the  Regional  Offices.  The  VA 
appears  to  be  taking  steps  to  Improve  Its 
service  to  veterans  In  this  regard  through 
instituting  several  new  procedures,  but  it  is 
too  early  to  evaluate  the  effectiveness  of  these 
changes. 

19.  Differences  in  treatment  of  veterans 
pursuing  college  degrees  and  veterans  pur- 
suing non-degree  postsecondary  educational 
programs  may  be  inhibiting  the  use  of  bene- 
fits for  below  college  level  training. 

There  are  several  policies  regarding  prog- 
ress and  attendance  that  clearly  show  differ- 
ential treatment  between  veterans  In  degree- 
granting  programs  and  veterans  pursuing 
other  postsecondary  educational  programs. 
These  policies,  which  include  clock  hour  vs. 
credit  hour  policies,  certification  of  attend- 
ance requirements,  and  change  of  course 
requirements,  are  based  on  an  educational 
situation  that  was  the  standard  23  years  ago, 
but  is  no  longer  applicable. 

The  application  of  these  differential  po- 
licies places  constraints  on  veterans  pursu- 
ing non-degree  programs,  such  as  vocational 
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or  technical  programs,  and  may  be  discour- 
aging veterans  from  pursuing  these  pro- 
grams. Participation  rates  which  have  in- 
dicated a  decline  in  lielow  coUege  level  edu- 
cation suggest  that  these  policies  have  had 
a  detrimental  effect  on  enrollment  in  non- 
degree  educational  programs:  this  is  particu- 
larly inappropriate  at  a  time  when  there  Is 
Increased  emphasis  on  this  form  of  education 
in  legislation,  government  programs,  and 
projections  of  manpower  needs. 

20.  The  limited  effect  of  other  Federal 
agencies'  effects  to  provide  education  and 
training  to  veterans  has  been  due  in  part  to 
a  lack  of  overall  direction,  leadership  and 
cocyrdination.  Although  the  degree  of  coordi- 
nation between  the  VA  and  other  agencies  is 
greater  now  than  during  the  previous  two 
confiict  periods,  it  remains  limited.  When  the 
VA  has  exercised  initiative  and  leadership  the 
results  hai:e  been  good. 

The  VA  has  increased  its  participation  on 
Interagency  committees  and  increased  its 
working  relationshlj.s  ■with  Federal  agencies. 
However,  the  VA's  coordination  effort  varies 
greatly  from  agency  to  agency.  With  some 
agencies  and  organizations  the  VA  has  built 
ongoing  working  relationships  at  both  the 
national  and  local  levels.  On  the  other  hand, 
cocrdinatlon  with  the  plethora  of  local  level 
community  services  Is  left  to  the  discretion 
of  the  regional  or  field  office. 

21.  Other  Federal  agencies  have  increased 
the  scope  of  their  assistance  efforts  for  both 
the  general  public  and  for  veterans  over 
what  they  were  during  the  post-World  War 
II  and  Korean  Conflict  eras.  However,  many 
of  these  efforts  are  limited  in  the  effect  they 
will  have  on  the  Vietnam  Era  veterans. 

Federal  agencies  other  than  the  VA  are 
providing  a  much  greater  degree  of  assistance 
to  the  education  and  training  needs  of  veter- 
ans than  during  the  post-World  War  II  and 
Korean  eras.  In  fact,  the  Manpower  Admin- 
istration, the  Office  of  Economic  Opportunity, 
and  most  of  the  aid  programs  of  the  Office  of 
Education  did  not  exist  during  the  earlier 
periods  so  that  strict  comparisons  cannot  be 
made.  Although  the  number  of  veterans 
served  by  these  programs  represent  a  formid- 
able achievement,  it  must  be  placed  In  the 
context  of  greater  Federal  Involvement  in 
education  and  manpower  policy  in  general. 
Furthermore,  the  fecial  efforts  to  provide 
sen  ices  to  veterans  have  come  at  a  late  point 
in  the  Vietnam  Era  and  some  have  suffered 
budgetary  cutbacks,  signlflcantiv  limiting 
their  effect. 


THE  COUP  IN  CHILE 

Mr.  STEVENSON.  Mr.  President,  little 
more  than  a  week  ago.  the  constitution- 
ally established  government  of  Chile  was 
overlhrowTi.  A  military  junta,  with  no 
legitimacy  other  than  that  bestowed 
by  force,  replaced  a  government  that  wsw 
in  the  midst  of  an  extraordinary  social 
experiment. 

Severe  restraints  on  the  personal  free- 
dom of  Chilean  citizens  were  swiftly  im- 
posed. Congress  was  suspended,  pro-Al- 
lende  political  parties  were  outlawed. 
Publication  of  opposition  newspapers  was 
halted;  public  demonstrations  were  for- 
bidden. Even  nonleftist  political  parties 
were  placed  in  "Indefinite  recess"— the 
junta  reasoning  that  they  would  not  be 
needed  since  "the  main  function  of  the 
parties  Is  in  congress  anyway." 

As  many  as  7,000  Chileans  have  been 
imprisoned  in  the  national  stadium  in 
Santiago.  Reports  indicate  that  there 
have  been  perhaps  500  summary  execu- 
tions and  10.000  to  15,000  foreign  refu- 
gees are  anxiously  waiting  for  the  junta 
to  decide  what  shall  happen  to  them. 


while  the  military-dominated  press  stirs 
feelings  of  xenophobia. 

The  U.S.  Government  has  still  made 
little  response.  I  hope  our  Government's 
reaction  will  help  to  protect  the  human 
rights  of  the  thousands  of  people  either 
in  custody  or  awaiting  word  of  their 
status  as  refugees.  Encouragement  of 
humane  treatment  for  prisoners  and 
their  families,  civil  trials  for  civilians  and 
protection  of  refugees  should  be  essential 
elements  of  U.S.  policy.  These  rights  are 
embodied  in  the  international  legal  in- 
struments referred  to  in  Senate  Concur- 
rent Resolution  46.  That  resolution  ex- 
prei^ses  the  sense  of  the  Congress  that 
President  Nixon  request  the  junta  to 
observe  these  rights.  I  enthusiastically 
support  it. 

And  because  I  believe  we  should  do 
what  we  can  to  restore  constitutional 
democracy  in  Chile,  I  find  it  regrettable 
that  our  Government  was  so  quick  to 
recognize  the  new  rulers  of  Chile.  The 
United  States  has  embraced  too  many 
repressive  regimes.  Let  us  make  sure  we 
do  not  become  tied  to  yet  another.  There 
is  time  enough  for  the  junta  to  prove  it 
intends  to  renew  Chile's  democratic  her- 
itage. 

Tiie  early  signs  point  in  the  other  di- 
rection. Last  Friday,  General  Leigh  an- 
nounced that  the  junta  is  drafting  a  new 
constitution  which  would  increase  the 
role  of  the  military  in  the  government 
of  a  country  in  which  non-involvement 
of  the  armed  forces  is  a  long-standing 
tradition.  Ominously,  he  al.so  announced 
that  the  constitution  would  not  be  sub- 
mitted for  popular  ratification.  It  ap- 
pears that  the  junta  is  settlmg  in  for  a 
long  stay. 

We  should  use  our  influence  to  help 
persuade  the  junta  that  the  wisest  course 
lies  in  restoring  democracy  to  Chile. 
Such  opportunities  will  arise  when  the 
new  regime  seeks  foreign  aid  and  Ex- 
port-Import Bank  credits. 

It  has  been  shown  that  American  citi- 
zens once  participated  in  an  attempt  to 
imdermine  the  Allende  government.  U.S. 
DoUcy  tended  to  subordinate  our  na- 
tional interests  to  the  protection  of  com- 
mercial interests  in  Chile.  Aid  was,  for 
examnle,  extended  the  Chilean  military. 
Credits  for  the  purchase  of  Boeings  was 
denied  Allende.  Our  protestations  of  non- 
involvement  in  the  coup  are  suspect  and 
at  the  least  exaggerated.  I  trust  the 
United  States  was  not  directly  involved 
in  the  coup.  But  it  was  involved  in  un- 
dermining Allende. 

The  Senate  Foreign  Relations  Com- 
mittee should  make  public  enough  of 
the  secret  testimony  of  the  Assistant 
Secretary  of  State  for  Inter-American 
Affaire  to  clarify  the  U.S.  role  and,  hope- 
fully, put  suspicions  to  rest.  At  the  pres- 
ent the  Umted  States  is  perceived 
throughout  the  world  as  siding  once 
again  with  the  generals  and  against  the 
people. 

Mr.  President,  this  is  especially  troub- 
ling because  of  the  close  philosophical 
link  between  the  movements  for  inde- 
pendence in  the  United  States  and  Latin 
America.  In  the  early  19th  century,  the 
open,  honest,  free  spirit  of  America 
spread  throughout  the  hemisphere  and 
helped  to  liberate  the  people  of  South 


America.  That  kind  of  revolution  is  rare, 
and  probably  cannot  be  recreated.  I  only 
hope  we  can  recover  a  bit  of  that  spirit, 
and  conduct  ourselves  in  a  way  which 
will  foster  the  growth  of  liberty  else- 
where, once  more.  In  recognizing,  once 
again,  that  morality  and  self-interest 
can  converge,  the  United  States  would 
be  enhancing  its  power  and  influence 
in  a  world  which  once  saw  it  as  its  last 
and  best  hope. 


AUTO  REPAIR  RIPOFP 

Mr.  HARTKE.  Mr.  President,  there  is 
not  a  car  owner  in  this  country  who  does 
not  feel  that,  at  some  time  in  his  driving 
career,  he  has  been  imjustly  treated  by 
an  auto  repair  shop.  Part  of  this  feeling 
is  due  to  our  ignorance  of  the  complex 
workings  of  modern  automobiles,  but 
part  is  also  due  to  the  unethical  and 
sometimes  illegal  practices  of  the  auto 
repair  industry. 

There  are  many  honest  and  hard- 
working auto  repairmen  in  this  Nation, 
but  their  name  has  been  besmirched  by 
those  among  them  v.ho  think  nothing  of 
delrauding  the  public.  State  legislsturc 
alter  State  legislature  has  begun  to 
grapple  with  this  problem  in  an  effort  to 
assure  the  car  owner  of  basic  consumer 
rights  and  restore  some  measure  of  con- 
fidence between  the  repairman  and  the 
car  owner. 

Earlier  this  year,  I  introduced  an 
Auto  Repair  Industry  Licensing  Act  (S. 
1950) .  That  legislation  is  designed  to  en- 
courage and  assist  States  in  establisliing 
programs  to  license  auto  repair  shops 
and  appraisers.  This  is  a  national  prob- 
lem and  Congress  must  act  now  to  meet 
it. 

Mr.  President,  I  a.sk  unnnimous  con- 
sent that  an  article  which  appeared  in 
the  July,  1973  issue  of  Soldier's  magazine 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordeied  to  be  printed  in  the  Recoso, 
as  follows: 

RlPOFF 

(By  Barney  HaUoran) 

At  a  run-down  little  gas  station  not  fur 
from  a  major  Interstate  highway  a  greasy- 
fingered,  stubbly-faced  mechanic  lowered 
the  hood  on  a  hot  '70  Mallbu  with  little  more 
than  a  snllf  and  a  glance.  He  grinned  and 
said,  "Thafll  be  $75,  soldier — plus  parts." 

With  out-of-state  plates  on  a  downed  car 
you're  at  the  mercy  of  the  closest  repair 
station.  But  that  doesn't  mean  you'll  get 
any  better  deal  closer  to  home.  It's  all  part 
of  what's  been  called  the  great  American 
automobile  repair  rlpoIT. 

If  25  billion  crisp  dollar  bills  were  stacked 
in  the  Astrodome  with  guards  watching  them 
day  and  night  and  if  the  money  was  wlth- 
c'lrawn  only  to  pay  for  auto  repairs,  every 
buck  would  be  gone  in  a  year.  A  lot  of  them 
wasted.  In  Senate  subcommittee  hearings 
on  the  automobUe  repair  industry,  estimates 
on  unsatisfactory,  unsafe  or  unnecessary 
work  ran  as  high  as  60  percent.  "But  Just 
assume."  said  Senator  Philip  Hart,  "that  10 
percent  is  done  In  an  unsatisfactory  fashion. 
It's  not  a  nlckel-and-dlme  operation." 

In  fact,  the  automobile  repair  Industry  Is 
part  of  the  second  largest  in  the  country  and 
for  good  reason.  Although  we  have  only 
6  percent  of  the  earth's  population  living  In 
this  land  of  superhighways,  we  operate  more 
than  half  the  world's  automobiles.  For  every 
10  miles  traveled  In  the  United  States.  9  *re 
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by  automobile  while  statistics  show  you're 
400  times  safer  traveling  by  air. 

If  automobiles  could  vote  we'd  probably  be 
locked  up.  Not  Including  military  vehicles, 
there  are  more  than  100  million  motor  ve- 
hicles cruising  the  country  and  we  generally 
put  them  together  Improperly,  abuse  them 
and  when  they're  sick  send  them  to  the 
equivalent  of  a  witch  doctor  for  "the  c\ire." 
The  average  automobile  doctor  bill  is  now  In 
excess  of  $270  a  year  and  rising.  How  much 
of  that  money  actually  buys  adequate,  rea- 
sonable and  safe  repairs  Is  subject  to  whose 
argument  you're  listening  to. 

While  there  are  a  lot  of  ways  a  soldier  and 
bis  dough  are  separated,  stand  warned;  the 
auto  repair  rlpoff  has  been  developed  Into 
a  fine  science. 

THE    ESCALATING    ESTIMATE 

There's  an  old  story  about  an  optician 
teaching  his  son  the  business.  It  goes  like 
this:  "You  tell  the  customer  the  charge  Is 
$10.  If  he  doesn't  blink  you  tell  him  that's  for 
the  frame,  plus  $10  for  the  lenses.  If  he  still 
doesn't  blink  ypu  add,  'that's  for  each  lens."  " 

That's  how  the  escalating  estimate  works 
with  automobile  repairs.  The  Deputy  Attor- 
ney General  of  California  offered  this  ex- 
ample: "Let's  say  a  customer  Is  quoted  $89.50 
for  a  motor  overhaul.  The  repairman  takes 
the  car  apart,  contacts  the  customer  (usually 
by  phone  late  In  the  afternoon — the  plan- 
ned psychological  effect  Is  to  compel  the  cus- 
tomer to  agree  to  anything  because  he  wants 
his  car  back)  and  tells  him  the  car  flunked 
the  micrometer  test.  It's  going  to  cost  him 
$139.40.  If  the  customer  says  no,  he's  told  it'll 
cost  him  $79.50  J\ist  to  put  the  engine  back 
together  again  and  It  still  won't  work.  He's 
now  a  captive  customer  and  in  a  poor  bar- 
gaining position." 

As  often  happens  the  customer  is  called 
again  the  next  day  and  told,  "Because  of 
the  condition  of  your  car,  the  $139  Job 
can't  be  guaranteed.  It's  gonna  take  $399 
to  get  the  Job  done.  If  the  customer  balks, 
he'll  probably  be  offered  a  $349  repair  that 
Isn't  fully  guaranteed." 

THE    DECLINING    ESTIMATE 

Another  operation  works  Just  the  other 
way  around.  The  declining  estimate  Is  a  game 
often  played  by  transmission  specialists  on 
older  car  owners.  The  customer  Is  quoted  a 
price  of  $350  for  a  fully  rebuilt  transmission 
with  a  lifetime  guarantee.  If  he  refuses  he's 
offered  a  less  satisfactory  6-month  guarantee 
lor  only  $250.  If  that  doesn't  work,  he's  offered 
the  economy  Job  for  $175  with  a  90-day  guar- 
antee. 

The  customer  Is  in  a  bind.  He  doesn't 
know  the  value  of  any  Job  he's  being  sold 
or  whether  It  needs  to  be  done  at  all. 

THE    PHANTOM    PABT 

Let's  say  you  bring  your  car  In  for  a  tune- 
up.  The  bill  comes  to  $135.  You're  shown  an 
old  ground-up  starter  that  looks  like  yours. 
"We  had  to  replace  It,"  says  the  mechanic. 
Except  they  didn't  but  you  paid  for  a  new 
Btarter  anyhow.  The  one  you  saw  didn't  come 
from  your  car  at  all.  Yours  Is  where  It  always 
was  but  now  has  a  fresh  coat  of  black  paint 
on  it. 

THE     NONMECHANIC'S     SALES     JOB 

According  to  Congressional  testimony 
there's  an  increasing  tendency  for  salesmen 
or  service  managers — without  mechanical  ex- 
perience— to  pressure  or  convince  customers 
to  have  their  cars  either  fully  tuned  or  taken 
apart  before  the  full  extent  of  the  car's  prob- 
lem can  be  diagnosed. 

The  State  of  California  for  example,  has 
found  service  managers  being  trained  and  en- 
couraged to  sell  repairs.  One  report  from 
California :  "When  a  cm  owner  comes  into  a 
dealer's  shop  he  is  sold  repairs  by  a  so-called 
service  salesman  who  often  doesn't  even  look 
under  the  hood  to  find  out  what's  needed.  At 
best  he  guesses;  at  worst  he  pads  the  bill  with 


unnecessary  repairs  to  Improve  his  salary 
which  Is  usually  based  on  a  percentage  of 
the  gross  business." 

According  to  the  automobile  Industry,  for 
proper  service  there  should  be  a  ratio  of  one 
mechanic  to  every  60  automobiles.  That  Isn't 
the  case.  A  dealer's  spokesman  commented, 
"The  shortage  of  trained  and  qualified  me- 
chanics Is  fast  approaching  a  national  crisis." 
It's  been  estimated  that  60,000  new  mechanics 
will  be  needed  each  year  for  the  next  10  years 
Just  to  keep  up  with  the  exploding  car  popu- 
lation. But  that  says  nothing  about  training. 

One  large  garage  owner  stated  that  in  years 
past  he  had  a  good  choice  of  mechanics  but 
now  he'll  take  anyone  who  comes  in  off  the 
street.  Except  for  a  few  states  that  test  and 
certify  mechanics,  anyone  with  a  tool  box 
or  access  to  one  can  call  himself  a  mechanic. 
And  many  so-called  mechanics  are  frankly 
Incompetent.  "There  is  no  standardization  of 
mechanic  training,"  says  the  California  At- 
torney General.  "Many  cars  leave  the  shop  in 
worse  condition  than  when  they  arrived." 

Labor  charges  for  repairs  are  based  on  one 
of  two  methods;  actual  time  spent  doing 
the  Job  or  a  flat  rate  book  which  breaks 
each  Job  down  into  allowed  time.  (Flat  rate 
time  times  hourly  rate  equals  charge.)  Un- 
fortunately the  flat  rate  book  leaves  little 
time  for  proper  diagnosis  and  many  me- 
chanics find  it  easy  to  "beat  the  book"  by 
cutting  comers.  If  the  mechanic  Is  really  un- 
trained and  working  on  actual  time,  you  pay 
while  he  toys,  tinkers,  goofs  and  messes.  Your 
bill  will  probably  be  higher  than  the  cost 
quoted  In  the  flat  rate  book. 

THE    EMPTY    GUARANTEE 

"25  percent  off  labor  and  parts  when  work 
Is  done  in  our  garage"  or  "90-day  guarantee 
on  parts  and  labor,  all  parts  at  dealer's  cost." 
These  and  similar  guarantees  are  virtually 
worthless  yet  several  large  companies  rou- 
tinely advertise  this  way  while  Instructing 
their  shops  not  to  perform  guarantee  work 
for  free.  If  the  car  is  returned  under  guaran- 
tee you're  usually  charged  anyhow.  The  ex- 
planation Is  that  the  malfunction  Is  not  re- 
lated to  the  work  done  or  the  car  was  abused. 

CHABQSS    FOR    WORK    NOT   DONK 

Both  the  Federal  Trade  Commission  and 
Consumers  Union  frequently  receive  com- 
plaints of  charges  for  work  not  done.  It's  very 
simple.  Since  the  flat  rate  manual  pays  a  me- 
chanic based  on  the  Job  he's  supposed  to  be 
doing,  if  he  doesn't  do  it  he  stUl  gets  paid. 
It's  completely  possible  for  a  mechanic  to 
get  paid  for  18  or  20  flat  rate  hours  In  an  8- 
hour  day.  And  If  you're  charged  for  parts 
never  installed  the  shop  makes  money  on  the 
part,  makes  money  on  the  nonexistent  labor 
and  the  mechanic  makes  a  commission  on  the 
sale  of  a  part  he  didn't  Install. 

BAIT    AND    SWITCH 

The  newspaper  ad  claiming,  "Brake  Job, 
complete  for  $14.35,"  is  pretty  common.  But 
when  you  get  to  the  shop  the  service  man- 
ager tells  you  confidentially.  "The  linings 
used  are  horrible.  Your  car  won't  really  be 
safe  to  drive.  Play  it  safe,  get  the  $30  Job." 
And  for  that  matter  the  man  is  correct.  The 
$14.95  Job  probably  is  shoddy  but  for  $30 
you  could  have  gotten  your  brakes  fixed  In 
any  reputable  shop. 

NONEXISTENT    SERVICES 

Another  common  come-on  is  the  ad  claim- 
ing free  towing  service,  free  loan  car  and 
Instant  credit.  The  truck  is  twually  out,  the 
loan  car's  already  on  loan  and  the  credit  deal 
is  with  a  slick  outfit  up  the  street  willing  to 
charge  you  the  maximum  interest  the  law  al- 
lows. Free  loan  cars  are  usually  tied  to  buy- 
ing "guaranteed  repairs"  or  the  most  expen- 
sive Job  In  the  shop. 

T7SED   PARTS    SOLD    AS    NZW 

Everyone  knows  that  rebuilt  parts  almost 
always  cost  less  than  new  parts  and  much 
less  than  "Genuine  Parts."  But  when  you  pay 


for  a  new  part  you  should  get  one.  It  doesn't 
always  happen  that  way.  For  example,  a  new 
starter  sells  for  $63.45.  Yours  Just  needs  a 
new  drive  gear.  So  your  starter  Is  removed 
and  sent  out  for  a  rebuild  costing  the  garage 
$9.80.  You  get  a  rebuild  off  the  shelf  for  the 
full  price  of  a  new  one.  You  bought  a  paint 
Job  and  $9.80  worth  of  repairs. 

HAPPY    MOTORING,   TROOP 

Cross  country  trips  on  PCS  orders  and 
vacations  give  you  an  opportiuiity  to  learn 
bow  efficient  some  service  stations  are  at 
getting  parts.  It  works  something  like  this: 

Let's  say  your  wife  stops  for  gas.  The  hood 
opens  and  a  mechanic  squirts  a  shot  of 
oil  on  your  alternator.  "Gee,  ma'am,  look. 
Your  alternator's  all  shot.  See,  It's  spraying 
oil.  You  get  back  on  the  Interstate  and  in 
10,  15  mUes  it'U  Just  fall  apart." 

To  which  the  lady  responds,  "Is  there  any- 
thing you  can  do?" 

To  which  the /mechanic  responds,  "Well,  I 
can  take  a  looK"and  see  If  we  have  a  replace- 
ment for  it." 

Sure  enough.  It  Just  so  happens  they  do 
and  your  wife  cruises  out  with  a  $100  bill 
crunched  on  her  credit  card  never  knowing 
she  was  had. 

ITRE 

Not  too  long  ago,  a  soldier's  dad  was  driv- 
ing his  son's  car  back  from  California.  He 
stopped  at  a  gas  station,  up  went  the  hood 
and  by  George,  the  alternator  was  on  fire.  In 
this  case  the  station  boys  didn't  feel  as 
though  the  driver  would  go  for  the  oil  trick. 

He  was  told  the  alternator  would  have  to 
be  replaced  along  with  the  voltage  regulator. 
The  story  was  the  regulator  points  fused  to- 
gether and  started  the  fire.  Although  no 
warning  lights  lit  on  the  dash  board  and 
there  was  no  smell  of  smoke  until  the  hood 
was  raised,  the  gentleman  was  stuck. 

LEAN    ON    MX 

The  same  situation  often  occurs  with  out- 
of-state  cars.  A  sensible  trooper  will  have  his 
car  checked  before  taking  a  long  trip  home. 
If  he  happens  Into  a  less  than  reputable 
garage,  once  the  mechanic  spots  out-of-state 
plates,  the  game  Is  on. 

Suppose  you're  about  to  return  from  2 
weeks'  leave  and  want  a  tiuie-up  before  head- 
ing back  to  poet.  You  go  to  the  shop  and 
there's  your  engine  all  over  the  floor.  You 
can't  drive  away  and  the  man  wants  a 
month's  pay.  The  first  mistake  was  signing 
what's  laughingly  called  a  "work  order."  The 
tiny  lines  below  your  signature  usually  read 
something  like  this: 

"I  hereby  authorize  the  repair  work  herein 
set  forth  to  be  done  along  with  the  necessary 
material  and  agree  that  you  are  not  responsi- 
ble for  loss  or  damage  to  vehicle  or  articles 
left  In  vehicle  In  case  of  fire,  theft  or  any 
other  cause  beyond  your  control  or  for  any 
delays  caused  by  unavailability  of  parts  or 
delays  In  parts  shipment.  I  hereby  grant  you 
or  your  employees  permission  to  operate  the 
vehicle  herein  described  on  streets,  high- 
ways or  elsewhere  for  the  purpose  of  testing 
and/or  Inspection.  An  express  mechanic's  lien 
is  hereby  acknowledged  on  above  vehicle  to 
secure  the  amount  of  repair  thereto." 

"Necessary  material"  means  whatever  the 
boys  in  the  shop  decide  to  stick  on.  You  al- 
ready agreed.  The  "express  mechanic's  Hen" 
is  something  else.  It  means  if  you  don't  pay 
the  garage  they  can  sell  your  car  to  cover  the 
cost  of  their  work.  In  many  states  yoiu:  car 
can  be  sold  without  any  court  authorization 
and  In  others  only  summary  court  proceed- 
ings are  necessary.  In  any  case,  it's  likely 
your  car  won't  draw  top  dollar;  after  all  the 
garage  Just  wants  to  get  rid  of  It.  Therefore 
you  can't  expect  much  of  a  return — If  any  at 
all — after  it's  sold. 

NEVER   A   BLANK   CHECK 

One  way  to  save  yourself  unnecessary  re- 
pairs Is  to  scratch  out  the  last  word  in  tiny 
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print  on  the  work  order.  Scratch  "thereto" 
and  write  "Initialed  hereunder."  Don't  stop. 
Ask  the  mechanic  or  service  rep  to  list  all  the 
parts  needed  for  the  Job  on  each  line,  initial 
them  and  scratch  out  the  remaining  blank 
lines.  Leaving  them  blank  Is  like  writing  a 
blank  check  and  nobody  should  be  that 
dumb. 

A  SHINY  NEW  PROBLEM 

Many  people  feel  the  best  way  to  avoid 
expensive  repair  bUls  is  buy  a  new  car — after 
all,  it's  protected  by  a  warranty.  However, 
most  people  don't  seem  to  understand  what 
is  and  what  Isn't  covered  by  their  warranty. 

Let's  begin  at  the  beginning.  The  Federal 
Trade  Commission  concluded  that  warranties 
were  first  designed  as  a  device  to  sell  automo- 
biles. An  executive  of  one  major  automobile 
corporation  went  so  far  as  to  say,  "But  when 
you  boll  it  all  down,  there's  only  one  reason 
for  the  5  year/60,000  mile  warranty  and  Certi- 
fied Car  Care — and  that  reason  is  simple  .  .  . 
to  sell  car  si" 

That's  one  reason  why  warranties  do  not 
cover  parts  and  labor  for  normal  maintenance 
like  tune-ups;  adjustments  of  wheels,  brakes 
and  clutches;  lubes  and  oil  changes;  replace- 
ment of  brake  linings,  spark  plugs,  ignition 
points,  filters,  clutch  plates  and  lights.  That's 
also  why  deterioration  of  soft  trim,  decorative 
bright  trim,  painted  and  rubber  parts  are  ex- 
cluded from  warranties. 

POOR    MR.    DEALER 

The  new  car  dealer  is  caught  between  the 
consumer  on  one  side  and  the  manufacturer 
on  the  other.  Look  at  it  from  his  point  of 
view  for  a  minute.  Six  years  ago  the  aver- 
age dealer  had  $19,000  invested  in  his  busi- 
ness. His  total  sales  were  $1,490,000  a  year 
Net  income  after  taxes  was  $14,000.  That's  a 
miserable  10.8  percent  return  on  investment 
and  1.8  percent  profit.  In  the  meantime 
the  manufacturers  made  eight  times  that 
much. 

If  you're  wondering  why  warranty  work  Is 
often  undone  or  done  miserably,  it's  partly 
because  the  dealer  doesn't  get  reimbursed 
from  the  factory  at  the  same  rate  he  can 
charge  his  customers.  He  has  to  work  cheaper 
on  warranty  work.  TTie  National  Association 
of  Automobile  Dealers  reported  there  are 
at  least  nine  additional  bookkeeping  steps 
involved  In  doing  warranty  work  for  which 
the  dealer  isn't  reimbursed  at  all.  He's  also 
required  to  save,  tag  and  Inventory  parts  re- 
placed under  the  warranty.  Oftentimes  the 
factory  will  not  reimburse  him  at  all  for 
work  done  under  a  warranty.  If  his  book- 
keeping doesn't  meet  factory  specifications 
they  may  reclaim  money  already  paid  him. 
And  the  manufacturers'  fiat  rate  book  allows 
the  very  least  worktime  for  mechanics. 

That,  according  to  the  FTC,  Is  why  the 
dealer  charges  you  20  to  70  percent  more  for 
parts  and  labor.  He's  trying  to  make  up  the 
loss  be  suffers  doing  warranty  work. 
iNstrmcnafT  effort 

The  editor  of  Motor  Age  commented  that 
"Manufacturers  are  beginning  to  realize  the 
crux  of  their  dealer  service  problem  may  be 
the  car  was  never  designed  for  the  conven- 
ience of  the  motorist  and  the  profit  of  the 
mechanic.  In  short  it  was  never  designed  to 
be  serviced." 

Maybe  that's  why  a  Consumer's  Union  poll 
found  20  percent  of  all  warranty  work  per- 
formed unsatisfactorily,  why  Newsweek's  poll 
showed  14  percent  of  new  car  buyers  com- 
plaining of  unsatisfactory  dealer  service,  why 
the  FTC  reported  "evidence  available  to  this 
Commission  Indicates  that  performance 
tmder  warranties  has  fallen  short  of  reason- 
able consumer  expectations,"  and  why  the 
FTC  reported  In  plain  English:  "Have  the 
manufacturers  and  the  dealers  made  a  suf- 
ficent  effort  to  put  cars  In  top-notch  operat- 
ing condition?  Based  on  the  evidence  the 
answer  to  this  questtcm  Is  'No'I" 
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Btrr    A   TTSED   LEMOir 

Some  people  feel  that  in  buying  a  used  car 
they'll  finally  get  their  hands  on  a  car  with 
all  the  bugs  worked  out  and  a  good  bit  of 
life  left.  Could  be. 

Dr.  William  N.  Leonard,  Professor  of  Eco- 
nomics at  Hofstra  University,  offered  this 
little  teaser:  "Because  of  rapid  depreciation 
rates  hastened  by  Detroit's  planned  obsoles- 
cence (the  typical  new  car  depreciates  30-33 
percent  the  first  year,  17-20  percent  the  sec- 
ond and  so  on)  and  resale  prices  being  set 
at  low  levels,  the  dealer  can  take  a  used  car, 
fix  it  up  and  resell  It  in  a  seller's  market  at 
a  profit  of  several  htmdred  dollars  per  vehi- 
cle. In  fact,  many  dealers  will  make  $400  on 
a  used  car  selling  for  $2000,  and  only  $150  on 
a  new  car  selling  for  $3000.  The  result  is  that 
used  car  buyers — those  as  a  rule  with  lower 
Incomes — help  subsidize  the  new  car  buyer 
who  has  more  Income  to  begin  with." 

A  few  years  ago  a  former  aeronautical  en- 
gineer named  Glenn  Krlegel  established  one 
of  the  country's  first  auto  diagnostic  cen- 
ters. His  operation  was  and  Is  all  diagnostic. 
He  does  no  repairs.  Mr.  Krlegel  is  not  in  the 
business  of  telling  people  their  cars  are  sick 
so  his  mechanics  can  play  doctor. 

"Approximately  40  percent  of  our  business 
is  on  used  cars  people  are  intending  to  buy," 
says  Mr.  Krlegel.  "We  find  that  in  most  cases 
a  large  percentage  of  the  used  cars  offered 
for  sale  to  the  general  public  Is  In  very  poor 
condition.  In  fact,  our  records  show  an  aver- 
age of  $176  repairs  required  and  these  are  not 
skimpy  repairs.  We  find  in  many  cases  these 
cars  come  from  dealers  who  advertise  them 
as  reconditioned  and  offer  certain  nebulous 
warranties  on  them.  In  fact,  they  are  not  as 
advertised." 

HOW  SAIT? 

Just  because  a  used  car  has  a  safety  sticker 
attached  there  is  no  guarantee  the  vehicle  is 
safe.  A  late  model  used  car  being  sold  by  a 
reputable  dealer  can  be  used  as  an  example. 
On  an  Independently  run  test  lane  this  car 
was  found  to  have  its  left  frame  horn,  sus- 
pension and  cross  members  tack-welded  to- 
gether. Apparently  the  workmen  forgot  to 
finish  the  welding  Job.  The  left  front  wheel 
was  coming  off.  Driven  on  the  highway  it 
probably  would  have  caused  a  fatality.  How- 
ever, the  safety  sticker  on  the  window  was 
brand-spanking  new. 

A  safety  sticker  does  not  mean  a  car  is 
road  safe.  Insufficient  state  Inspections  were 
noted  in  Senator  Hart's  hearings  time  and 
time  again.  Adequate  inspections  cost  too 
much   money. 

TE  OLD  GAS  STATION 

Yet  whether  you  have  a  new  or  used  car  you 
have  to  have  It  serviced  somewhere.  Most  peo- 
ple complain  dealers  are  too  expensive,  lines 
too  long  or  appointments  take  days  and 
sometimes  weeks  to  arrange.  Why  not  try  the 
local  gas  station?  It's  at  least  convenient. 

The  fact  to  remember  Is  a  gas  pumper 
does  not  a  mechanic  make.  If  you  can  find 
a  service  station  with  a  knowledgeable  me- 
chanic on  duty  you're  in  luck.  But  remember 
anybody  can  call  himself  a  mechanic. 

In  most  stations  you're  paying  the  me- 
chanic acccMTding  to  a  commercial  flat  rate 
manual.  The  station  generally  has  access  to 
parts  through  nearby  suppliers — although 
it  must  pay  more  than  dealers  for  parts.  But 
if  you  aren't  satisfied  with  the  work  done 
you  always  have  recourse  to  complain  to  the 
parent  company. 

There  are  approximately  200,000  stations 
dotting  the  countryside;  the  best  thing  to  do 
is  make  friends  and  find  out  what  kind  of 
service  the  ones  near  you  are  capable  of  per- 
forming. For  starters,  remember  most  sta- 
tions are  not  equipped  to  handle  major  Jobs. 

INDEPENDENT  GARAGES 

Most  of  the  country's  112,000  independent 
garages  are  equipped  to  do  maJCH-  Jobs.  But 
there  are  independent  garages  and  Independ- 


ent garages.  The  biggest  ones  have  a  ten- 
dency to  treat  you  like  Just  another  customer 
while  the  smaller  ones  generally  rely  on  re- 
peat business  and  seriously  work  at  develop- 
ing a  good  reputation. 

More  than  4,000  of  these  shops  belong  to 
the  Independent  Garage  Owners  Association 
(IGOA).  They're  small  shops  often  doing  less 
than  $50,000  worth  of  business  a  year.  One 
distinct  advantage  of  going  to  an  independ- 
ent garage  belonging  to  the  IGOA  Is  their 
Verified  Car  Care  Plan.  These  garages  are  able 
to  service  your  car  without  invalidating  a 
new  car's  warranty.  It's  a  point  often  misun- 
derstood. You  are  not  required  to  have  main- 
tenance performed  on  a  new  car  by  the 
dealer,  only  warranty  repairs,  your  warranty 
to  show  you're  living  up  to  your  part  of  the 
warranty  in  having  maintenance  performed 
as  prescribed  by  the  factory. 

While  the  independent  does  have  some 
trouble  getting  parts,  you  can  expect  to  pay 
lower  rates  In  an  Independent  garage  than  at 
a  dealer's.  Despite  an  FTC  order  some  dealers 
will  not  sell  certain  parts  to  Independents. 
The  "captive  part"  problem,  however,  gen- 
erally doesn't  affect  the  average  repair. 

You  might  be  Interested  to  know  that 
representatives  of  IGOA  have  testified  that 
approximately  20  i>ercent  of  the  wM'k  they 
do  is  to  correct  repairs  done  elsewhere. 

SPECIALTY  SHOPS 

Redoing  work  suggests  someone  hasn't 
lived  up  to  his  part  of  the  bargain  which  la 
what  the  Federal  Trade  Commission  has  l>een 
busy  trying  to  get  some  specialty  shops  to  do. 
The  companies  under  the  Federal  gun  were 
not  fiy-by-night  operations  but  franchlsed 
shops  whose  parent  companies  have  been 
stung  several  times  by  the  FTC  for  using  de- 
ceptive sales  schemes  and  false  and  mislead- 
ing advertising. 

Specialty  shops  offer  promises  of  quick 
service,  all  sorts  of  guarantees  and  special 
sales.  But  the  best  promise  is  one  you  should 
make  to  yourself.  Buy  only  what  you  went 
for.  It  seems  your  car  can  be  diagnosed  as 
having  more  problems  in  a  specialty  shop 
than  almost  anywhere  else.  The  PTC  and  Of- 
fice of  Consumer  Affairs  both  agree  you 
should  shop  carefully. 

THE  MASS  MERCHANDISERS 

The  fastest  growing  chains  of  repair  shops 
are  related  to  the  country's  giant  depart- 
ment stores  and  mall  order  companies.  Their 
biggest  advantage  is  low  prices  on  parts. 
It's  the  old  story  of  buying  power:  the  more 
they  buy,  the  cheaper  they  get  it.  However, 
complaints  registered  seem  to  indicate  the 
large  department  stores  do  not  have  the  best 
mechanics  and  their  shops  are  not  equipped 
for  much  more  than  the  general  repairs 
available  at  most  good  service  stations. 

If  you  have  a  gripe  about  the  work  done 
some  lawyers  feel  you  have  a  better  chance 
of  settling  your  complaint  with  the  big  boys. 
But  If  you  refuse  to  pay  your  bill  you  can 
be  almost  certain  your  credit  rating  will  suf- 
fer. First  thing  to  go  will  be  your  company 
credit  card,  then  comes  a  big  black  mark  on 
your  general  credit  record. 

MORE    THAN    MONET 

Since  the  American  automobile  yearly 
becomes  more  complicated,  involving  more 
gadgetry,  buzzers,  lights,  electric  windows 
and  air  conditioning  systems,  it  pays  the 
owner  to  know  more  about  it.  The  more  gear 
on  a  car,  the  more  chance  for  failure  and 
costly  repairs.  Interestingly  enough.  Dr.  Rob- 
ert Brenner,  while  Deputy  Director  of  the 
National  Highway  Safety  Bureau,  com- 
mented that  according  to  their  studies,  a  full 
32  percent  of  all  safety  related  defects  on  to- 
day's automobiles  were  design  related.  In 
simple  English  the  design  was  unsafe  from 
the   start. 

With  the  passage  of  the  Motor  Vehicle 
Safety  Act  of  1966,  manufacturers  are  now 
required  to  notify  buyers  of  any  safety  re- 
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lated  defect.  Last  yeax  12^1,803  vehicles 
were  recalled  but  only  70  percent  of  tbe  own- 
ers showed  up  to  get  their  free  repairs. 

Unattended  safety  defects,  faulty  repairs 
and  the  high  cost  of  repairs  can  do  more 
than  ruin  your  budget,  they  can  end  your 
life.  Senator  Hart  said,  "If  consumers  are 
wasting  conservatively  one-third  of  all  re- 
pair dollars  .  .  .  obviously  som«  of  that  bad 
work  must  end  up  in  death  or  injury." 

Donald  H.  Decant,  a  member  of  tbe  So- 
ciety of  Automotive  Engineers  and  owner 
of  the  country's  first  Independent  auto  diag- 
nostic center,  testified  that  85  percent  of  the 
cars  tested  in  his  shop  had  safety  related 
faults.  Twenty-six  percent  had  hazardous 
braking  favUts  and  16  percent  more  had  po- 
tentially hazardous  brakes. 

The  Department  of  Transportation  has 
flatly  concluded  the  quality  of  repair  is  In- 
adequate. From  available  dat<i,  DOT  found 
repairs  to  safety-critical  systems — brakes, 
front  end,  steering,  suspension  and  tires — 
were  inadequate  23  percent  of  the  time  when 
work  was  performed  under  warranty  and  12 
percent  of  the  time  when  the  customers  paid. 

Those  defects  translate  into  accidents.  In 
a  recent  limited  study  of  turnpike  accidents 
11  percent  were  the  result  of  a  vehicle  fail- 
ure. Is  the  figure  higher?  In  most  cases, 
without  an  auto  autopsy  it's  hard  for  police 
Inrestigators  to  determine  failure.  If  a  car 
(^oes  oH  the  road  and  the  driver  dies,  the 
accident  Is  usually  chalked  up  to  driver  error 
or  fatigue,  not  vehicle  failure.  Systems  known 
to  fail  most  frequently  are  tires  and  brakes. 

So  when  it  comes  time  for  new  tires,  forget 
retreads  and  cbeapies.  Consider  how  much  a 
'S14.95  brake  Job  might  eventually  cost.  Be- 
fore buying  a  new  car  figvire  the  cost  seri- 
ously. DOT  estimates  a  new  car  should  last 
100,000  miles  or  10  years  to  be  economical. 
(Tet  the  Government  sells  Its  own  cars  at 
60,000  miles.)  If  you  make  a  compaxison, 
even  as  the  clunker  gets  okler,  repairs  each 
year  still  cost  less  than  depreciation  which 
niaiies  keeping  an  old  car  cheaper  than  buy- 
ing a  new  one.  And  before  buying  a  monster 
consider  a  smaller  car.  They  are  cheaper  to 
operate,  maintain  and  instu«. 

"If  consumers  have  been  finding  it  im- 
possible to  get  the  car  that  takes  fewer 
repairs  from  domestic  manufacturers — ob- 
\-lously  we  have  some  explanation  for  the 
Increase  in  Imports."  saW  Senator  Hart. 

"Of  course,  not  all  repair  problenis  can  be — 
nor  should  be — blamed  on  incompetent  me- 
chanics. We  have  been  told  by  industry  that 
incompetency  exists.  We  have  been  lectured 
about  the  need  for  many  more  mechanics. 

"But  overspending  for  repairs  grows  from 
many  seeds.  Some  grow  from  Incentives  In 
the  present  system,  some  from  human  error, 
some  from  out-and-out  fraud — a  lot  from 
design." 

IS  THE«E  HO  XOSTICE? 

The  solutions  offered  to  the  motorist  are 
legion.  Consumer  groups,  legislators,  econo- 
mists and  safety  groups  all  have  solutions  to 
offer  but  then  so  do  the  manufacturers. 

The  best  defensive  policy  is  of  course  to 
learn  more  about  your  automobile  and  how 
it  functions.  Junior  colleges,  TMCAs,  posts, 
some  Independent  garages  and  woooen's  clubs 
often  offer  basic  courses  for  beginners.  Con- 
Bidering  how  much  money  people  tie  up  in 
their  automobiles  over  a  life-tiine,  a  basic 
course  or  two  could  certainly  be  considered 
an  investment.  In  the  meantime  play 
defensively. 

DEFENSIVK   inCASXTKES 

Bead  wammtles  and  guarantees  carefully, 
look  for  the  loopholes  that  will  cost  you 
later.  Do  they  Include  labor? 

Get  an  estimate  In  writing  before  signing 
anything. 

Ask  to  see  the  flat  rate  book  and  ask  what 
tbe  shop's  hourly  r&te  la. 

Doct  let  m  dealer  show  you  a  commercial 


flat  rate  book  for  repairs.  Commercial  books 
allow  more  time  than  factory  books. 

Oet  the  work  order  filled  out  in  fuU  before 
signing;. 

Cross  out  all  blank  lines  on  work  order. 

Initial  repairs  on  work  order.  Scratch  out 
"thereto"  and  write  "initialed  hereunder." 

Don't  take  verbal  promises  from  anyone. 
Oet  it  In  writing. 

Get  out  of  your  car  In  a  strange  service 
station — especially  on  the  highway — and 
make  sure  It's  not  sabotaged. 

Don't  let  any  shop  take  your  transmission 
or  engine  apart  until  you're  sure  it  needs 
it.  Get  a  second  opinion  from  another  Rhop. 

Avoid  places  that  advertise  heavily;  the 
odds  are  against  you.  Good  shops  don't  need 
to  buy  ads. 

Paint  or  scratch  an  Identifying  mark  on 
major  parts  to  prevent  being  sold  yous^wn 
gear. 

Don't  give  In  to  "The  Phone  Call."  Stick 
to  what  work  you  wanted  done. 

Don't  be  afraid  to  back  out  if  the  price 
sounds  too  high. 

Contact  your  local  Better  Busiucss  Bureau 
to  check  out  local  repairmen's  reputations. 

If  work  Isn't  done  properly,  tell  the  hombre 
after  talking  with  your  legal  assistance  offi- 
cer you  Intend  to  blow  the  whistle  to — the 
FTC,  the  DA's  office,  your  state's  office  of 
consumer  affairs,  the  Better  Business  Bureau 
and  anybody  else  you  can  think  of. 


RESIGNATION  OF  PRESIDENT  ROB- 
ERT FANTZER  OF  MONTANA 

Mr.  MANSFIELD.  Mr.  President,  in 
the  pa.st  decade,  one  of  the  most  difficult 
professions  has  been  that  of  presidency 
of  a  college  or  university.  Ten  or  15 
years  ago,  the  position  of  university 
president  was  highly  regarded  and 
greatly  sought.  Today,  Uiie  situation  is 
considerably  diflerent.  There  are  many 
colleges  and  universities — large  and 
small — with  vacancies  or  attempting  to 
scelc  new  administrators.  This  is  due,  in 
part,  because  of  the  student  protest 
movement,  which  appears  to  have  waned, 
and  the  complexities  of  financing  higher 
education  and  that  becomes  more  dif- 
flcult  each  year. 

In  the  State  of  Montana,  we  have  been 
fortunate  in  having  a  president  at  the 
University  in  Missoula  who  has  weath- 
ered the  storm  and  done  an  excellent 
job.  Robert  Pantzer  has  always  fairly 
represented  the  interests  of  the  students, 
the  faculty,  and  the  Montana  taxp«iyers. 
After  nearly  9  years.  Bob  Pantzer  has 
decided  to  step  down.  This  is  his  own 
decision  and  one  I  regret  as  I  had  hoped 
that  Bob  Pantzer  would  remain  In  the 
position  he  has  executed  so  well.  I  do  im- 
derstand,  however,  and  I  hope  that  he 
will  go  on  to  other  pursuits  which  will 
benefit  the  State  and  Nation. 

President  Pantzer  survived  some  diffi- 
cult years  during  the  student  protest 
movement  and  I  know  of  few  who  have 
been  greater  advocates  of  the  Interests 
of  the  students.  In  recent  years,  because 
of  the  financial  problems  facing  a  State 
like  Montana,  the  university  system  has 
had  to  absorb  some  serious  budget  cuts. 
President  Pantzer  has  met  these  direc- 
tives head  on  and  has  continued  to  ad- 
minister the  university  in  line  with  the 
fiscal  realities  of  this  day  and  age. 

Bob  Pantzer  Is  a  Montanan  who  knows 
and  understaiid^  the  State,  He  win  go 
down  In  history  as  one  of  the  great  pres- 


idents of  our  university  and  I  wish  to 
take  this  opportunity  to  wish  Bob  and 
his  wife.  Ann,  success  in  whatever  they 
plan  to  do  in  this  academic  year. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  attached  editorial 
printed  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
RxcoRD,  as  follows: 

A  DccENT  Max  Is  Steppinc  Down 

Bob  Pantzer's  resignation  as  president  of 
the  TTniverslty  of  Montana,  announced 
Tuesday  at  a  faculty  meeting,  was  expected. 
He  will  step  down  next  July  1  after  nearly 
nine  years  in  one  of  Montana's  most  exact- 
ing jobs.  His  action  is  voluntary. 

He's  been  a  fine  president,  but  as  he 
noted  in  his  gracloua  resignation  statement, 
\-ast  changes  are  under  way  in  higher  educa- 
tion generally  and  at  the  tJM  particularly. 
"The  time  for  new,  different  and  vigorous 
approaches  seems  to  be  at  hand,"  he  said. 

In  addition  to  the  need  for  new  blood, 
Pantzer  cited  his  own  exhaustion  with  a  Job 
that  requires  him  to  work  seven  days  a  week, 
12  months  a  year.  He  also  mentioned  the 
rrustrftions  caused  him  by  the  budget 
crunch,  which  occurred  this  year  when  the 
legislature  declined  to  fund  the  university 
at  all  well.  Pantzer's  administration  of  the 
ouclget  crunch  last  spring  brought  him  into 
sharp  conflict  ./1th  elements  of  the  faculty, 
especially  In  the  College  of  Arts  and  Sciences. 
That  conflict  still  simmers  warmly  and 
might  heat  up  again  this  fall. 

So  It  was  wise  for  Panteer  to  step  dovi-u. 
TbankfuUy,  he  will  be  around  this  academic 
year  to  try  to  solve  various  conflicts,  and  wiU 
provide  an  experienced  hand  as  tlie  entire 
Montana  University  System  enters  a  new 
administrative  era  with  a  new  board  of  re- 
gents, a  new  conunlssioner  of  higher  educa- 
tion vested  with  extensive  powers,  and  a  new 
Commission  on  Post-Secondary  Education 
which  will  try  to  bring  order  to  Montana's 
nonsensical  system  of  higher  education. 
Pantzer  is  bitting  it  just  right:  He  will  be 
cround  when  his  experience  is  needed,  and 
step  down  at  the  proper  moment. 

His  predecessor,  Robert  Johns,  used  to 
cite  indignantly  a  Time  magazine  article 
that  described  the  UM  as  a  "graveyard  of 
presidents."  It  was  no  such  thing,  said 
Johns,  who  hit  the  bone  pUe  after  allghtly 
less  than  three  years  in  the  Job. 

So  Pantcer  took  over  a  tough  Job  and  held 
it.  He  held  it  through  tough  years,  espe- 
claUy  during  the  hot  period  of  student  anU- 
war  protest.  His  performance  on  May  5.  1070. 
when  more  than  2,000  students  gathered 
before  Main  Hall  to  protest  against  the  Cam- 
bodian invasion  and  the  Kent  State  kill- 
ings, was  superb.  He  lent  support  to  the 
alms  of  the  protest,  counselled  against  vio- 
lence or  destruction,  and  never  once  then 
or  later  gave  in  to  the  maniacs  who  felt  the 
university  should  crack  down  hard  on  non- 
violent protest. 

Pantzer  is  a  man  of  spirit  and  backbone. 
He  has  been  good  for  this  Institution;  the 
right  man  at  the  right  time.  Now  It  Is  time 
for  him  to  step  dovm,  and  It  speaks  well  of 
his  intelligence  and  acumen  that  he  recog- 
nises this. 

The  problem  now  facing  the  university 
system  Is  to  find  a  replacement  who  Is  not 
merely  as  good,  but  better. — Reynolds. 


POWHATAN'S  HISTORICAL 
COURTHOUSE 

Mr.  PULBRIQHT.  Mr.  President,  the 
beautiful  old  courthouse  In  Powhatan, 
Ark.,  which  stands  on  a  hill  overlooking 
the  Black  River,  Is  being  restored  through 
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the  efforts  of  a  dedicated  group  of  citi- 
zens of  Lawrence  County  and  with  the 
aid  of  a  grant  from  the  Economic  De- 
velopment Administration, 

I  am  pleased  to  have  been  able  to  work 
with  the  local  citizens  in  assisting  them 
in  obtaining  the  grant  from  EDA. 

An  article  in  the  Arkansas  Gazette  of 
September  23  tells  of  the  efforts  to  re- 
store the  courtliouse  and  the  years  of 
work  by  the  Powhatan  Restoration  Com- 
mittee and  the  Lawrence  County  Devel- 
opment Coimcil.  The  restoration  com- 
mittee raised  $30,000  for  the  project. 

According  to  the  Gazette  article,  not 
only  has  the  courthouse  been  restored, 
but  there  are  strong  signs  of  new  life  in 
the  commimity  of  Powhatan.  The  Ga- 
zette article  states: 

Seeing  their  six  years  of  work  for  the  court 
house  coming  to  fruition,  the  committee  and 
Powhatan  have  a  foundation  for  their  hopes 
that  the  town,  once  the  center  of  commerce 
and  Justice  In  the  county,  may  now  become  a 
center  for  the  rich  history  of  Northeast 
Arkansas. 

Mr.  President,  I  ask  unanimous  consent 
to  have  the  article  from  the  Gazette 
printed  in  the  Record,  along  with  an 
earlier  Gazette  article,  dated  Septem- 
ber 14.  1972,  announcing  the  EDA  grant 
and  the  beginning  of  the  restoration 
work. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Rccord. 

as  follows : 

[From  the  Arkansas  Gazette,  Sept.  23.  1973) 

Powhatan's  Historical  CouRXHOfSE  Gets 

New  Life 

(By  Brenda  Spillman) 

The  85-year-old  county  courthouse  at 
Powhatan,  standing  like  a  monument  over 
a  Northeast  Arkansas  that  already  was  dying 
when  the  Lawrence  County  seat  was  moved  to 
Walnut  Rid^e  in  1953,  soon  will  have  new 
life  when  its  restoration  as  a  state  historical 
site  Is  completed  in  this  month. 

New  life  is  what  many  residents  hope  the 
restoration  will  mean  for  Powhatan,  county 
seat  for  94  years  and  formerly  the  main  trade 
center  for  the  county.  Once  a  thrlviiig  Black 
River  port  with  nearly  1.500  residents.  Pow- 
hatan began  its  decline  in  the  1880s  when 
the  railroads  passed  it  by. 

Now  the  courthouse,  standing  on  a  hill 
overlooking  the  Black  River,  dwarfs  the 
town,  which  today  probably  has  fewer  than 
100  residents  and  not  more  than  25  buildings. 

"This  restoration  Just  may  bring  this  com- 
munity alive  again."  said  Mrs.  Robert  Flippo 
of  Lake  Charles,  president  of  a  conunittee  of 
the  County  Development  Council  which  be- 
gan the  restoration  campaign  in  1967. 

Now  that  the  courthouse  restoration  Is 
almost  complete,  Mrs.  Flippo  and  other  mem- 
bers of  the  committee  and  the  community 
are  looking  to  a  larger  dream  which  was 
suggested  by  a  team  of  visitors  from  Colo- 
nial Williamsburg  In  1968.  They  are  hoping 
eventually  to  restore  several  other  buildings 
that  date  from  the  1800s,  from  the  old  school- 
house,  now  used  as  a  church  by  a  Baptist 
congregation,  down  to  the  old  river  landing. 

"We  even  have  dreamed  that  we  might 
have  a  new  landing  on  the  river  and  operate 
an  excursion  boat,"  she  said,  "but  of  course 
that's  only  a  wild  dream  so  feo-." 

But  It  Is  not  Just  a  dream  for  the  100-year- 
old  Methodist  Church,  which  will  be  restored 
In  the  near  future  by  Its  congregation. 

"But  we're  going  to  get  the  courthouse 
finished  first,"  Mrs.  Flippo  said.  "Then  we'll 
see  about  the  church." 

Bill  Thompson  of  the  state  Parks  and 
Tourism  Department,  which  wlU  take  over 


the  maintenance  and  operation  of  the  court- 
bouse  when  restoration  Is  completed,  said 
that  the  old  county  JaU,  located  behind  the 
courthouse,  probably  also  would  be  restored, 
although  no  firm  plans  had  been  made. 

He  said  the<  department  also  was  interested 
In  restoring  other  old  buildings  such  as  the 
school,  the  old  postoffice  and  a  log  house 
across  from  the  courthouse  which  Is  believed 
to  date  from  the  1830s.  However,  he  said 
that  so  far  the  further  restorations  were 
"Just  talk,  without  budgeting." 

"That  doesn't  mean  to  say  we  wouldn't 
li'  e  to  investigate  it,"  he  added. 

The  restoration  committee  is  well  aware  of 
the  problems  involved  In  getting  money  and 
interest  in  such  a  project  after  their  six- 
year  campaign  for  the  courthouse  restora- 
tion. 

"Of  course,  we  all  think  the  restorations 
of  the  other  buildings  wotild  be  wonderful, 
but  Just  try  to  raise  even  the  $30,000  we 
raised  for  the  courthouse  in  a  small  farming 
community  like  this,"  Mrs.  Leon  Stewart  of 
Lake  Charles,  past  president  of  the  restora- 
tion committee,  said. 

"A  lot  of  people  right  here  In  Powhatan 
said,  they  would  Just  as  soon  see  the  court- 
house burn  as  restore  it,"  she  added. 

She  said  that  from  the  first  the  project 
had  been  nursed  along  by  the  "falthrul 
few"  in  each  community  who  thought  the 
rc.'iioratlon  was  worthwhile. 

/s  early  as  1964.  residents  were  talking 
of  nial'ing  the  courthouse  Into  a  museum, 
Iji't  it  was  not  until  1967  that  the  Devel- 
opment Council,  which  Ironically  was  Instru- 
mental in  the  cnmpalsn  to  move  the  county 
seat  to  Walnut  RIdgo,  formed  the  restoration 
committee. 

In  1939,  a  drive  to  raise  $25,000,  the  com- 
mittee's estimate  of  the  cost  of  repairing 
the  exterior  of  the  courthouse,  began.  The 
rest  of  the  restoration  was  to  be  done  in 
stages   as   the    money   became    available. 

However,  by  the  end  of  July  1970,  more 
than  $27,125  had  been  raised  for  the  project 
through  every  means  the  finance  committee 
could  Imagine  from  raffles  and  rummage 
sales  to  solicitations  from  former  residents 
of  the  area. 

Mrs.  Elizabeth  Myers  of  Black  Rock,  presi- 
dent of  the  finance  committee,  said  more 
money  was  raised  from  former  residents  by 
letter  than  from  within  the  county.  She 
noted  that  contributions  had  come  from  17 
states  and  Included  gifts  from  United  States 
Representative  Wilbur  D.  Mills  of  Kensett 
and  then  Memphis  Mayor  Henry  Loeb.  A 
former  resident,  who  now  lives  in  Florida, 
contributed  $5,000  to  the  project. 

In  1970.  the  committee  applied  for  a  grant 
from  the  Economic  Development  Admlnls- 
tration.  with  the  backing  of  the  Parks  and 
Tourism  Department.  The  only  stipulation 
was  that  the  courthouse  be  used  as  a 
restoration  of  a  courthouse  of  the  period 
rather  than  as  a  general  museum. 

"There  has  been  some  bitterness  that  the 
courthouse  is  not  to  be  used  as  a  museum," 
Mrs.  Stewart  said,  adding  that  many  resi- 
dents had  hoped  to  donate  Items  to  be  dis- 
played at  the  courthouse. 

The  grant  was  approved  In  the  fall  of 
1972,  and  work  on  the  project,  funded  with 
the  committee's  $30,000  and  $120,000  from 
the  EDA,  began  last  January. 

Hardy  Little  of  Jonesboro,  the  architect 
for  the  restoration,  said  the  courthouse,  an 
example  of  the  Victorian  architecture  prev- 
alent in  the  United  States  around  1888  when 
It  was  built,  had  been  restored  as  closely  to 
its  original  condition  as  possible  using  the 
architect's  plans  which  were  found  in  the 
vault  of  the  circuit  clerk's  office.  The  only 
change  made  was  the  addition  of  electrical 
lighting  and  otitlets. 

Little  said  the  building  was  built  on  a 
foundation  of  native  stone  with  brick  that 
was  manufactured  locally  at  a  kUn  In  the 
woods    near    the    courthouse.    He    said    the 


major  work  done  on  the  building  was  the  re- 
placing of  the  roof  and  the  support  of  the 
main  staircase,  which  had  been  removed, 
causing  the  stairs  to  sag  and  crack  the  ex- 
terior walls. 

Other  than  repainting  and  replacing  of 
hardware  and  moldings,  the  major  work 
inecessary  for  restoration  of  the  Interior 
was  the  replacing  of  the  courtroom  ceiling 
which  had  sagged  under  the  weight  of  "liter- 
ally tons"  of  pigeon  droppings,  according  to 
Mrs.  Stewart. 

She  said  her  son  and  Mrs.  Flippo's  son  had 
shot  "thousands"  of  pigeons  that  had  roosted 
In  the  space  between  the  roof  and  the  court- 
room celling  during  the  period  when  the 
courthouse  was  not  being  used. 

When  the  committee  and  members  of  the 
community  went  inside  the  courthouse  at 
the  beginning  of  the  project  to  Inspect  the 
contents,  Mrs.  Stewart  said  they  found  the 
Jury  room  off  the  courtroom  "piled  to  the 
ceiling"  with  old  documents,  -ome  of  which 
dated  back  to  1813.  During  the  period  of 
disuse,  the  documents  had  been  rained  on 
and  some  of  them  had  been  spoiled  by  pigeon 
droppings.  Mrs.  Stewart  said  those  docu- 
ments and  the  ones  found  in  the  Circuit 
Clerk's  vault  were  organized  somewhat  and 
removed  to  Walnut  Ridge  until  tbe  restora- 
tion was  complete. 

Thompson  said  the  state  did  not  plan  to 
oren  the  courthov.se  to  the  public  imtil  next 
s  ring  and  said  that  in  the  meantime  tlie 
old  records  and  documents  would  be  fiirtrcr 
or7ai;i?ed  for  display  in  two  rooms  to  be 
set  aside  for  a  historical  library. 

Mrs.  SteA-art  said  the  Development  Coun- 
cil hoped  to  get  a  grant  to  microfilm  the 
docunents  and  planned  to  make  recordings 
of  old  trial  records,  found  in  the  circuit 
clerk's  vault,  which  would  t>e  played  for  •,  isi- 
tors  to  the  courtroom. 

"We  plan  for  the  library  to  be  open  to  in- 
terested students  from  the  universities  in 
the  area,"  Mrs.  Flippo  said.  "I  understand 
some  alrcstdy  are  planning  to  write  theses 
on  the  records  we've  found  here." 

The  records  date  back  to  before  the  co'.in'v 
was  formed  in  1815  and  include  the  plan 5 
for  old  Davidsonvllle,  the  county  seat  whc.i 
Lawrence  still  was  part  of  MiSbotiri  Terri- 
tory. The  county,  second  only  to  Arkansas 
County  in  age,  is  known  as  the  Mother  of 
Counties  because  31  present-day  counties 
were    formed    from    its   original    area. 

Powhatan  had  its  beginnings  in  the  1830s 
as  a  community  which  sprang  up  around  a 
ferry  crossing  established  there  by  John 
Ficklln.  for  many  years  the  only  resident. 
By  1839.  the  population  had  grown  sufi":- 
ciently  to  warrant  the  establishment  of  a 
steamboat  lauding.  In  1866  the  town  was 
incorporated,  according  to  the  secretary  of 
state's  office. 

Lawrence  County  historian  Walter  McLeod 
wrote  that  Powhatan  was  a  "thriving  town 
when  the  county  seat  was  moved  there  in 
1869,  and  then  it  took  on  new  life."  The  first 
coxirthouse  was  built  there  in  1873  and 
burned  in  1885.  A  safe,  built  the  year  tlie 
courthouse  burned,  still  stands  In  the  re- 
stored courthouse  which  was  built  three 
years  later. 

But  McLeod's  testimony  of  the  prosperity 
of  Powhatan  when  it  became  the  county 
seat  was  short-lived.  By  1887,  the  county 
had  been  divided  Into  two  districts  with  the 
Eastern  District  headquarters  located  at  Wal- 
nut Ridge.  Around  that  time  the  Frisco  rail- 
road, unable  to  get  the  right  of  way  to  the 
Black  River  at  Powhatan,  routed  through 
Black  Rock,  sounding  tbe  beginning  of  Pow- 
hatan's decline  as  a  trade  center. 

Evan  Smith,  father  of  Mayor  C.  A.  Smith 
and  a  resident  of  Powhatan  for  71  years,  re- 
members better  da3rs  at  Powhatan. 

"You  used  to  be  able  to  go  all  over  town 
on  wooden  sidewalks  without  ever  getting 
on  the  ground,"  he  said,  adding  that  the 
town  used  to  be  a  full  half  mile  square  and 
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extended  to  the  river  with  a  livery  stable, 
packing  bouse,  sawmill  and  otber  businesses 
associated  with  the  river  trade. 

But  Smith  also  remembers  the  ferry  leav- 
ing around  1935  and  the  swing  bridge,  Pow- 
hatan's last  link  with  the  other  side  at  the 
Black  River,  being  removed  around  1957. 

"Why  sure,  I  helped  take  it  down,"  he 
said. 

When  UJS.  Highway  63  was  buUt  across  the 
county,  it,  like  the  railroad.  Jumped  over 
Powhatan,  leaving  the  little  town  isolated 
on  old  state  Highway  25.  But  while  Pow- 
hatan was  being  cut  off  from  efficient  means 
of  transportation.  Walnut  Ridge,  crossed  by 
U.S.  Highway  67  and  the  Missouri  Pacific 
Lines,  was  assured  of  growth. 

By  the  time  the  move  to  consolidate  the 
Eastern  and  Western  District  of  the  county, 
a  bone  of  contention  between  the  districts 
since  early  years  finally  succeeded  in  1963, 
Powhatan  already  was  all  but  dead.  The  vote 
was  an  overwhelming  11  to  1  in  favor  of  the 
move,  and  even  in  Powhatan,  the  only  town- 
ship to  oppose  the  consolidation,  the  vote 
was  a  slim  16  for  and  24  against. 

Somewhere  along  the  way,  although  the 
county  and  circuit  clerks  could  not  find  a 
record  of  It,  the  city  government  at  Pow- 
hatan bad  gone  inactive.  According  to  Mn. 
Vumece  Jones,  circuit  clerk  at  Walnut  Ridge, 
part  of  the  reason  was  because  residents 
were  not  willing  to  p>ay  city  taxes. 

At  the  time  of  the  consolidation,  then 
County  Judge  Brooks  Penn  said  he  thought 
the  newly  approved  state  park  at  Lake 
Charles  outside  Powhatan,  would  mean  more 
to  the  commxinity  than  having  the  county 
seat  there. 

But  whether  or  not  the  park  has  meant 
a  great  deal  to  Powhatan,  something  has 
brought  back  at  least  a  spark  of  life.  The 
restoration  committee  has  found  enough  in- 
terest to  make  the  restoration  of  the  court- 
hovise  possible.  In  1971,  the  town  charter 
was  reactivated,  ac(x>rding  to  Mrs.  Jones,  and 
new  city  officials  were  elected. 

"The  City  Council  is  real  active  now." 
Mrs.  Fllppo  said. 

Seeing  their  six  years  of  work  for  the 
courthouse  coming  to  fruition,  the  commit- 
tee and  Powhatan  have  a  foundation  for 
their  hopes  that  the  town,  once  the  center 
of  commerce  and  Justice  in  the  county,  may 
now  become  a  center  for  the  rich  history  of 
Northeast  Arkansas. 

[From  the  Arkansas  Gazette,  Sept.  14,  1972] 

COURTHOUSK  RCSTOKATION  Wnj.  BEGIN 

Powhatan. — With  the  approval  this  week 
of  a  (lao.OOO  Economic  Development  Admin- 
istration grant,  restoration  of  the  old, 
abandoned  Lawrence  County  Courthouse 
here  will  get  tmder  way  within  90  days, 
according  to  the  architect  for  the  project. 

Hardy  Little  III  of  Jonesboro  said  plans 
were  complete  and  have  been  approved  by 
both  federal  and  state  authorities. 

The  building  will  be  restored  to  Its  con- 
dition at  the  turn  of  the  century  when 
steamboats  passed  along  the  Black  River. 
Some  beautlfication  of  the  bluff  site  also 
alll  be  done. 

The  project  wlU  employ  38  persons.  Little 
said. 

The  office  of  Senator  J.  William  Fulbright 
(Dem.,  Ark.)  advts<id  earlier  thU  week  that 
the  grant  had  been  approved.  The  EDA  grant 
U  being  matched  by  $30,000  from  Lawrence 
County  residents. 

Mrs.  Leon  Stewart  of  Powhatan,  the  oW 
Western  District  eounty  seat,  was  chairman 
of  the  Powhatan  Restoration  Committee. 
Mrs.  Jay  Myers  of  Black  Rock  served  as  fi- 
nance chairman. 

When  tb«  old  two-story  brick  courthouse 
was  constructed  in  the  late  19th  Oentviry, 
tt  was  one  of  two  courthouses  for  the  county, 
ttM  other  being  at  Walnut  Bldge.  Lawrence 
County   often   has    been    called    ttie   state's 


"mother  of  counties"  because  81  counties 
were  carved  from  the  original  Lawrence 
County. 

In  the  early  1960s,  Lawrence  County  resi- 
dents voted  to  consolidate  the  districts  into 
one  and  build  a  new  courthouse  at  Walnut 
Ridge,  which  bad  become  the  county's  com- 
n>ercial  and  govertunental  center  after  the 
railroad  and  highways   bypassed  Powhatan. 

The  restoration  project  will  be  in- 
corporated Into  nearby  Lake  Charles  State 
Park  as  a  museum. 


IN  DEFENSE  OP  HUMAN  RIGHTS 

Mr.  RIBICOFP.  Mr.  President,  last 
week  my  good  friend  and  colleague  Sen- 
ator Kennedy  received  a  Human  Rights 
Award  from  the  Jewish  Labor  Commit- 
tee's Trade  Union  Council  for  Human 
Rights. 

I  can  think  of  no  other  person  more 
deserving  of  such  an  award.  Whenever 
and  wherever  fundamental  human  rights 
are  in  danger.  Senator  Kennedy's  elo- 
quent voice  is  always  raised  in  defense  of 
freedom.  Whether  the  repression  has 
been  in  the  Soviet  Union,  in  Pakistan,  in 
Ulster  or  In  Greece,  it  diminishes  all  of 
us.  and  Senator  Kennedy,  realizing  this 
truth,  has  never  been  afraid  to  speak  out. 

The  Senator's  remarks  on  this  occa- 
sion about  the  situation  in  the  Soviet 
Union  are  particularly  noteworthy.  He 
stated: 

The  Iron  reglm^  of  Stalin  Is  gone  fr<Mn  the 
Soviet  Union,  and  tensions  between  East  and 
West  have  eased.  But  still  we  see  Soviet  man 
and  women  brutalized  by  the  apparatus  of 
state  repression.  StlU  we  find  writers  and 
scientists  and  poets  in  the  prisons  and  the 
mental  institutions  of  that  vast  country.  Still 
we  find  Soviet  Jews  denied  the  right  to  free 
emigration. 

Still  we  wait  for  a  sign  of  protest  from  the 
government  of  the  United  States. 

We  ask  our  country  why  there  is  no  pro- 
test when  Solzhenltsyn  Is  condemned?  Why 
Is  there  no  protest  when  Sakharov  Is  con- 
demned? Why  Is  there  no  protest  when  Soviet 
Jews  are  condemned? 

What  all  of  us  here  want  is  a  govern- 
ment that,  even  as  It  pursues  Its  peaceful 
policies  with  the  Soviet  Union,  will  speak  up 
against  the  human  Injustices  and  indignities 
that  still  plague  that  land. 

I  ask  unanimous  consent  that  the  text 
of  Senator  Kennedy's  remarks  be  printed 
in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

AODKESS   BY   SEHATOB   EoWABD   M.   KENNKOT    AT 

thj:  THiao  Annual  Homan  Rights  Dinner 

OF  THE  Jewish  Labor  CoifMrrrEx's  Trade 

Union  Cooncu.  roa  Human  Richts,  Chbst- 

Nirr  Hill,  Mass.,  Scptembbr  21.   1973 

I  am  pleased  and  highly  honored  to  be  here 

this  evening  and  to  accept  the  Human  Rights 

Award    of    the    Jewish    Labor    Committee's 

Trade  Union  Council  for  Human  Rights. 

I  want  to  especially  thank  Jack  Bhetnk- 
man  for  his  kind  words  and  to  express  my 
pleasure  at  being  able  to  Join  with  Ed  Hl- 
lano,  Julius  Bernstein,  Chick  Chalkln,  Mike 
O'Keefe,  Joe  Tonelll,  Bill  Cleary,  Milton  Kap- 
lan, Maasaehusetts  State  APL-CIO  President 
Joe  Sullivan  and  Rhode  Island  APL-CIO 
President  Tommy  Policastro  and  so  many 
other  friends  from  the  New  England  Labor 
movement. 

As  a  United  States  Senator,  I  can  think  of 
no  greater  accolade,  no  greater  honor,  than 
to  be  considered  by  men  and  women  I  deeply 
respect  as  having  played  a  role  In  the  ad- 
vancement of  human  rights.  I  know  that  Sam 


Angoff  and  Bob  Qulnn  felt  a  similar  sense  of 
pride  In  this  award. 

For  the  banner  of  human  rights  has  drawn 
the  best  from  us,  caning  forth  our  greatest 
sacrifices  and  our  greatest  commitment. 

Both  President  Kennedy  and  Robert  Ken- 
nedy pledged  their  lives  to  that  banner.  If 
there  was  one  single  cause  they  revered  above 
aU  others,  it  was  the  cause  of  human  rights. 

The  poet  John  McCrea  wrote:  "To  you 
from  falling  hands  we  throw  the  torch;  be 
yours  to  hold  It  high.  If  ye  break  faith  with 
-us  who  die.  We  shall  not  sleep  .  . 

No  organization  has  held  the  torch  so  high 
as  the  Jewish  Labor  Coyimittee.  You  stand 
as  a  tribute  to  the  opportimltles  of  America 
and  a  herald  to  the  cause  of  freedom. 

You  are  the  descendants  of  immigrants 
who  came  here  alone,  unsure  of  the  future, 
but  determined  to  live  In  freedom.  You  are 
the  witnesses  to  the  spirit  of  human  rights 
in  this  land.  And  as  leaders  In  this  struggle. 
you  must  continue  to  speak  out  against  every 
attempt  to  deny  the  rights  of  others. 

The  history  of  the  Jewish  Labor  Commit- 
tee and  the  Trade  Union  Council  for  Himian 
Rights  is  the  history  of  men  dedicated  to  the 
cause  of  equality  and  the  cause  of  social  Jus- 
tice. It  Is  the  history  of  40  years  of  battle  to 
rescue  the  victims  of  oppression.  It  is  the 
history  of  leaders  like  Chamey  Vladeck  and 
David  Dublnsky,  who  fled  Czarlst  rule  for 
the  freedom  of  this  country  and  who  forged 
the  JLC  to  protect  that  freedom  for  all  who 
came  after  them. 

The  JLC  does  not  stand  Isolated  within  the 
labor  movement  In  its  commitment  to  hu- 
man rights.  For  wherever  that  cause  has  been 
threatened  the  leaders  of  the  American  labor 
movement,  both  past  and  present,  have  stood 
tall.  And  I  am  proud,  as  my  brothers  were 
proud,  to  stand  beside  you  In  that  cause. 

The  struggle  of  human  rights  knows  no 
boundaries.  It  knows  no  national  restric- 
tions. It  kiMws  no  religious  divisions.  It  is  a 
cause  as  ancient  as  the  march  from  Egypt 
and  as  modem  as  the  march  to  Washington. 

This  year  we  must  look  at  the  world  around 
us  and  ask  with  all  our  wealth,  with  all  our 
weapons,  with  all  our  wisdom,  whether  the 
world  today  Is  more  free,  more  Just,  more 
hopeful  than  It  was  25  years  ago. 

For  this  year  marks  the  25th  anniversary 
of  the  Universal  Declaration  of  Human 
Rights. 

The  assembled  delegates  listened  on  De- 
cember 10,  1948  as  Eleanor  Roosevelt  pre- 
sented the  proposed  draft.  "Recognition  of 
the  inherent  dignity  and  of  the  equal  and 
Inalienable  rights  of  all  members  of  the  hu- 
man family  Is  the  foundation  of  freedom.  Jus- 
tice and  peace  In  the  world,"  she  read,  and 
she  proclaimed  Universal  Declaration  of  Hu- 
man Rights  "a  common  standard  of  achieve- 
ment for  all  peoples  and  all  nations  .  .  ." 

No  one  expected  that  proclamation  to  rid 
the  world  of  tyranny,  or  of  poverty  or  of 
Injustice. 

But  for  26  years,  It  has  stood  to  condemn 
the  denial  of  human  rights. 

For  25  years,  it  has  been  a  standard  that  no 
government  could  publicly  disregard. 

For  25  years.  It  has  pointed  the  way  toward 
the  future. 

This  Is  a  time  to  renew  and  restore  our 
commitment  to  that  future. 

For  the  barriers  to  the  full  expression  of 
that  Declaration  still  appear  as  a  wall  of 
grmnite.  Nations  still  seek  to  crush  the  rights 
of  man  into  dust.  Gtovemments  still  seek  to 
claim  the  right  to  monitor  the  lives  of  their 
citizens  In  their  own  Interests.  States  still 
seek  to  silence  thoee  who  dare  to  dissent. 

And  too  often  we  allow  the  victims  to  pass 
unnoticed  and  unattended. 

The  Iron  regime  of  Stalin  Is  gone  from 
the  Soviet  Union,  and  tensions  between  East 
and  West  have  eased.  But  still  we  see  Soviet 
naen  and  women  brutalteed  by  the  apparatus 
of  state  repression.  Still  we  find  writers  and 
scientists  and  poets  In  the  prisons  and  the 
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mental  institutions  of  that  vast  country. 
Still  we  find  Soviet  Jews  denied  the  right 
to  free  emigration. 

Still  we  wait  for  a  sign  of  protest  from  the 
government  of  the  United  States. 

We  ask  our  country  why  there  Is  no  pro- 
test when  Solzbenltsyn  is  condemned?  Why  Is 
there  no  protest  when  Sakharov  ts  con- 
demned? Why  ts  there  no  protest  when  So- 
viet Jews  are  condemned? 

What  all  of  us  here  want  Is  a  government 
that,  even  as  it  pursues  Its  peaceful  policies 
with  the  Soviet  Union,  will  speak  up  against 
the  human  Injiistices  and  indignities  that 
still  plague  that  land. 

I  believe  the  American  people  want  their 
government  to  protest  these  crimes  against 
the  cause  of  human  rights.  I  know  the 
American  labc^  movement  does. 

For  If  we  are  to  keep  faith  with  those  be- 
fore us  who  struggled  in  this  cause,  then 
we  must  not  condone  silence  in  the  face  of 
repression. 

The  American  people  did  not  condone  si- 
lence by  their  government  when  millions  of 
Bengalis  were  being  slaughtered. 

The  American  pet^le  did  not  condone  si- 
lence by  their  government  when  political 
prisoners  In  Saigon  were  placed  In  tiger  cages. 

And  the  American  people  wUl  not  con- 
done silence  when  thousands  of  Chilean 
citizens  and  political  refugees  are  rounded 
up  In  football  stadiums  and  ordered  to  face 
mUitary  courtmartials. 

For  allegiance  to  human  rights  does  not 
permit  vis  to  pick  and  choose  those  govern- 
ments we  like  and  those  we  do  not  like,  to 
say  that  the  former  may  violate  civil  rights, 
but  the  latter  may  not. 

We  want  an  American  foreign  policy  which 
wUl  not  permit  our  ambassador  to  toast  the 
colonels  in  power  in  Oreece  while  the  Con- 
ference of  Europe  has  condemned  the  past 
brutality  of  that  country's  regime. 

We  want  an  American  foreign  policy  which 
will  not  let  us  act  as  middlemen  in  procuring 
arms  for  the  Franco  regime  while  the  nations 
of  Europe  condemn  that  country  for  Its 
denial  of  a  free  labor  movement  and  Its 
denial  of  civil  rights. 

We  want  an  American  foreign  policy  which 
wlU  not  call  the  oppressive  government  of 
Brazil  the  hope  of  the  future  in  Latin  Amer- 
ica where  tales  of  torture  and  oensorshlp  con- 
tinue to  emerge  from  that  nation. 

And  we  want  an  American  foreign  policy 
which  will  not  overlook  the  Internment  of 
thousands  of  CathoUcs  in  camps  In  Northern 
Ireland. 

Now  Is  the  time  to  demand  that  the  Uni- 
versal Declaration  of  Human  Rights  be  re- 
spected by  all  the  nations  of  the  world,  in- 
cluding our  own. 

FfM-mer  Chief  Justice  Earl  Warren  spoke  to 
all  the  world  when  he  said.  "No  one  of  us. 
if  he  looks  with  a  clear  and  honest  eye,  can 
fail  to  see  dose  at  home  as  well  as  In  dis- 
tant places,  far  too  many  manifestations  of 
man's  Inhumanity  to  man." 

In  this  land  where  the  greatest  experi- 
ment in  liberty  ever  essayed  is  still  unfold- 
ing,  there  remains  much   left   to  be  done. 

We  must  end  the  discrimination  that  con- 
tinues to  rob  young  children  of  the  chance 
to  be  free  because  their  akin  Is  black  or 
brown  or  red.  The  road  to  full  equality  still 
lies  before  us  and  we  must  make  of  it,  tm 
Martin  Luther  King,  Jr.  said,  "a  superhigh- 
way of  Justice." 

We  must  end  the  poverty  that  eondemna 
24  million  of  our  fellow  cltiaens  to  Uvea  of 
misery  and  despair.  How  can  we  deny  a  de- 
cent minimum  wage  to  millions  of  our  fellow 
Americans?  We  can  end  poverty  and  end  the 
Indignity  of  welfare  by  adopting  a  policy 
where  every  man  and  woman  who  wants  and 
is  able  to  work  la  given  the  chance  to  do  so 
at  a  decent  wage,  in  decent  working  con- 
ditions and  with  the  right  to  participate  In 
the  declslonB  affecting  his  work.  That  right 


must  be  extended  to  the  farm  workers  of 
Callfomla  as  well  as  to  the  mlllworkers  of  the 
South.  To  end  social  Injxistice,  we  must  end 
economic  injustice  and  that  means  we  must 
build  a  society  In  which  there  is  freedom 
frtnn  want  for  all  our  people. 

We  must  end  a  system  In  which  adequate 
health  care  is  a  right  for  all,  not  Just  a  priv- 
ilege for  the  few.  The  average  working  man 
now  works  one  month  out  of  every  year  to 
buy  health  care  for  blmself  and  his  family . 

And  there's  not  a  man  or  woman  at  this 
dinner  whose  family  couldnt  be  driven  Into 
poverty  by  the  cost  of  serious  Illness.  We 
can  put  an  end  to  the  high  cost  of  serlo\is 
Illness.  We  can  put  an  end  to  the  high  cost  of 
poor  health  care.  We  can  do  It  one  way  only 
and  that  is  through  national  health  insur- 
ance. 

We  must  end  the  corruption  In  the  ad- 
ministration of  laws  that  permits  who  you 
kzu>w  or  how  much  you  contribute  to  mean 
the  difference  in  how  the  Government  treats 
yen. 

When  the  dairy  companies  contribute 
$422,000  and  weeks  later,  dairy  prices  are 
raised,  when  the  oil  companies  contribute 
hundreds  of  thousands  of  dollars  and  fed- 
eral pedicles  consistently  protect  their  prof- 
its, when  ITT  offers  $400,00  and  then  anti- 
trust suits  are  not  carried  through,  then 
the  process  of  law  has  gone  out  the  White 
House  window. 

When  the  courts  are  used  to  harass  dis- 
senters without  political  trials  and  when  the 
police  power  Is  used  to  restrain  the  press, 
then  both  the  courts  and  the  police  power 
are  made  the  handmaidens  of  repression  and 
the  free  expression  of  ideas  Is  destroyed. 

Tbeee  continuing  evils  In  our  society  de- 
mand our  vigilance,  our  concern  and  our 
protest.  For  whether  they  touch  us  directly 
today,  the  Jewish  Labor  Committee  knows 
full  weU,  that  if  we  fall  to  speak  out  today, 
they  surely  will  touch  us  tomorrow. 

At  the  end  of  World  War  II,  a  group  of  Ger- 
man theologians  met  and  Issued  the  follow- 
ing statement: 

"...  They  came  for  the  Communists,  and 
I  did  not  protest  because  I  was  not  a  Com- 
munist. 

Then  they  came  for  the  Jews  add  I  did  not 
protest  because  I  was  not  a  Jew. 

Then  they  came  for  the  Trade  Unionists 
and  I  did  not  protest  because  I  was  not  a 
"Trade  Unionist. 

Then  they  came  for  the  Catholics,  and  I 
did  not  protest  because  I  was  not  a  Catholic. 

Then  they  came  for  me  .  .  .  but  by  then 
there  was  no  one  left  to  protest  ..." 

The  Jewish  Labor  Committee  and  the 
American  Labor  Movement  have  never  been 
silent  In  the  past  and  must  remain  the  con- 
science of  America  In  the  future. 

For  the  human  rights  of  all  mankind  are 
Indivisible  and  we  protect  our  own  rights 
only  so  long  as  we  protect  the  rights  of 
others. 


WHY  CONGRESS  WON'T  FIGHT 

Mr.  MATHIAS.  Mr.  President,  Eliza- 
beth Drew,  one  of  the  most  articulate 
and  acute  of  our  political  commentators, 
has  written  a  disturbingly  thoughtful  ar- 
ticle on  the  Congress.  She  points  out 
that  the  events  of  the  past  decade  "make 
a  return  to  the  nineteen  fifties  version 
of  an  effective  Congress"  Impossible  and 
that  the  key  question  Is  "whether  the 
Congress  can  find  a  new  form  of  effec- 
tiveness." 

Mrs.  Drew  sketches  out  several  in- 
stances of  congressional  failures,  but  she 
Is  more  concerned  with  raising  the  issue 
of  what  Congress  can  do  if  It  has  the  will. 
For  example. 


Congressional  oversight  of  the  executive  Is 
a  function  that  is  clearly  wtthln  the  grasp 
of  the  Congress.  It  does  not  call  for  collective 
action.  It  does  not  require  heroism.  It  does 
not  even  demand  determined  nibbling  at  a 
dragon.  It  does  demand  an  Interest  In  doing 
the  Job,  and  In  making  the  appropriate  ar- 
rangements. But  the  Congress  has  a  curious 
disinclination  to  do  so. 

I  think  my  colleagues  mig^t  be  inter- 
ested in  her  summary  vtews  of  the  Con- 
gress, which  I  believe  is  an  (^jtnion  shared 
by  many  thoughtful  observers  of  the 
political  scene. 

The  Congress  Is.  or  is  supp>oced  to  be.  the 
most  req>onsive  branch  of  Oovernment  we've 
got.  The  Supreme  Co\irt  Is  remote,  austere, 
guided  by  canonical  doctrine.  The  executive 
branch  can  become  arrogant  and  inaccessible. 
Congress  is  the  accessible  branch.  It  is 
sloppy,  but  it  is  also  the  only  place  where 
all  of  the  interests  can  be  represented.  It  is 
unherolc,  but  it  also  reads  its  mail.  The 
Congress  cannot  be  expected  to  change  simply 
as  a  result  of  inner -generated  preseure:  there 
are  strong  countervaUing,  inner  pressures 
against  change.  It  would  be  the  ultimate 
irony,  if  not  tragedy,  if  the  resiilt  of  "Water- 
gate" were  greater  apathy  on  the  part  of  the 
public,  dlsg:ust  with  the  poUticlans  to  the 
point  that  it  gave  up  on  the  Congress.  The 
result  coiiU  be  even  greater  imbalance  of 
power  between  Congress  and  the  eaeeotive 
branch.  And  then  when  the  poUticlans,  in 
their  orotund  fashion,  talked  of  a  "constitu- 
tional crisis"  and  their  fears  for  "the  survival 
of  our  democratic  system."  they  would  be 
right. 

I  a£k  unanimous  consent  that  the  ar- 
ticle by  Elizabeth  Drew  printed  in  the 
New  York  Times  magazine  of  September 
23,  1973,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wht  Congress  Won't  Ficht 
(By  Elizabeth  Drew) 

Washington. — "I  think,"  saVd  the  Senator, 
summing  up  a  conversation  about  attempts 
by  the  Congress  to  restore  its  jxywers,  "we've 
made  substantial  headlines — I  mean  head- 
way." 

"Never  again,"  said  the  Congressman,  "will 
the  Congress  approve  a  Gulf  of  Tonkin  reso- 
lution— I  hope." 

When  the  93d  Congress  convened  at  the 
beginning  of  this  year,  many  politicians  were 
saying  that  the  Imbalance  of  power  between 
tlie  legislative  and  executive  branches  was 
such  that  we  were  facing  a  "constitutional 
crisis."  To  politicians,  phrases  like  "constitu- 
tional crisis,"  and  "the  survival  of  our  demo- 
cratic system."  like  the  deep  tones  on  the 
organ,  lend  solemnity  to  the  topic  at  hand. 

But  causes  for  their  expressions  of  concern 
were  apparent  enough.  The  President  was 
unilaterally  terminating  programs  and  Im- 
roundlng  money.  The  "carpet  bombing"  of 
North  Vietnam  over  the  Christmas  holidays 
was  sufficiently  contrary  to  the  growing  Con- 
gressional opposition  to  the  war  that  it  bad 
been  done  while  the  lawmakers  were  out  of 
town.  Several  lawmakers  thought  that  the 
bombing  lacked  legal  authority.  Major  policy- 
makers were  refusing  to  appear  before  the 
Congress  to  explain  their  policies.  The  Attor- 
ney General,  stretching  the  doctrine  of  "ex- 
ecutive privilege"  to  unprecedented  breadth, 
stated  that  the  President  could  prevent  any- 
one In  the  executive  branch  from  appear- 
ing before,  or  releasing  any  documents  to 
the  Congress.  The  Prestdent  did  not  trouble 
himself  to  asake  the  traditional  trip  down 
Pennsylvania  Avenue  to  deliver  a  State  of  the 
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umon  message,  but  Instead  sent  it  to  the 
Capitol  by  messenger. 

Enraged  and  embarrassed,  aware  that  the 
President  had  turned  them  Into  walking 
cartoons,  members  of  Congress  made  speeches 
about  the  need  to  restore  the  balance  of 
power.  There  was  also,  It  seemed,  an  imprece- 
dented  consensus  on  Capitol  Hill  that  If  the 
Congress  was  to  meet  the  "crisis,"  It  had  to 
change  Its  ways.  And  it  commenced,  with 
unaccustomed  vigor,  to  do  so. 

Within  three  months,  the  dam  holding 
back  that  coUectlon  of  events  known  as 
"Watergate"  had  burst.  It  stood  to  reason 
that  the  President's  troubles  enhanced  Con- 
gress's opportunity  to  restore  itself  as  an 
effective  branch  of  the  Government.  More- 
over, "Watergate" — and  the  uses  of  power 
by  the  executive  branch  it  revealed — under- 
scored the  necessity  that  it  do  so.  But  now 
there  is  evidence  that  "Watergate"  has  di- 
minished Congress's  zeal  to  restore  Itself. 
The  President  and  the  Congress  are  now  In  a 
name-calling  match  over  who  is  responsible 
for  how  many  bills  that  have  or  have  not 
passed.  But  that  Is  not  the  central  Issue. 
The  central  issue  Is  whether  or  not  we  have 
a  system  of  checks  and  balances.  To  the  ex- 
tent that  the  Congress  was  motivated  at  the 
beginning  of  the  year  by  its  own  embarrass- 
ment, the  embarrassment  of  the  President 
has  reduced  Its  motivation.  "There  Is,"  Sena- 
tor Adlal  Stevenson,  Democrat  of  Illinois, 
said  recently,  "a  new  complacency  because 
the  President  is  weakened."  "The  heat's  off," 
said  Representative  Les  Aspln,  Democrat  of 
Wisconsin. 

This  should  not.  In  fact  be  very  surprising. 
It  is  not  inconsistent  with  deeply  ingrained 
Congressional  habits.  To  understand  how  It 
does  and  does  not  work,  a  minimal  grasp  of 
the  Congress's  tribal  culture  Is  essential.  The 
quality  of  ego  that  attracts  most  people  into 
politics  Is  not  conducive  to  collective  action 
once  they  succeed.  Even  when  a  consensus 
has  formed  that  it  is  time  to  act,  the  burning 
question  may  be  whose  name  Is  on  the  bill. 
The  Senate's  consideration  of  campaign 
spending  reform  legislation  has  been  marked 
by  senatorial  Jockeying  for  the  lead  position. 
Once  elected,  most  politicians'  primary  am- 
bition is  to  get  re-elected.  This  requires,  as 
they  see  it,  playing  it  safe.  The  Congress  does 
not  like  to  take  responsibility.  It  would  pre- 
fer not  to  have  to  end  a  war,  delay  develop- 
ment of  a  weapon,  raise  taxes,  or  take  on  a 
President — except  when  it  appears  safe  to  do 
so.  And  after  it  has  taken  an  important  ac- 
tion, it  usually  wants  to  take  a  rest. 

The  Congress  tends  to  deal  in  indirection, 
to  avoid  substantive  questions.  When  it  does 
vote  on  an  important  issue  It  is  likely  to 
obscure  the  question  In  baroque  language 
and  then  put  it  in  the  form  of  a  motion  to 
table  a  motion  to  do  something  or  other.  The 
Congress's  distaste  for  confrontation  spills 
over  Into  its  language:  It  Is  not  accidental 
that  members  of  Congress  refer  to  each  other 
not  by  name,  but  as  "the  gentleman  from 
Illinois,"  "the  Senator  from  Nevada,"  or  that 
the  Senate  and  the  House  refer  to  the  other 
body  as  "the  other  body."  The  quaint  rituals, 
the  disinclination  to  give  offense  do  help  to 
keep  the  Congress  from  flying  apart. 

They  also  have  substantive  consequences. 
The  Congress'  prophets  are  usually  without 
honor.  (Wayne  Morse's  obsessive  opposition 
to  the  war  was  considered  a  bit  embarrass- 
ing.) The  talents  of  its  more  gifted  members, 
those  most  in  touch  with  contemporary 
questions,  are  often  suppressed.  Respect  for 
territorial  rights  can  have  Important  effect. 
If  John  Stennls,  Democrat  of  Mississippi, 
says  that  he  Is  keeping  an  eye  on  the  C.I.A., 
others  won't.  This  reinforces  the  buddy  sys- 
tem by  which  the  Congress  "oversees '  so 
many  executive  branch  functions.  The  over- 
seers are  cultivated  by,  befriend  and  often 
end  up  protecting  the  overseen.  Outright 
confrontations  between  Congress  and  th« 
executive  branch,  such  as  they  are,  are  gen- 


erally limited  to  the  White  House  or  Cabinet 
levels.  At  less  lofty  heights,  there  Is  a  rich 
proliferation  of  sweetheart  contracts.  The 
subcommittee  chairman  and  the  agency  chief 
are  often  the  best  of  friend*  (as  poUtlcal 
"friendships"  go).  The  Congress'  fraternal 
way  of  making  decisions  about  its  own  pro- 
cedures and  structure  can  shape  our  destiny 
in  rather  Important  ways.  When  the  Con- 
gress convened  at  the  beginning  of  this 
year,  only  PhUlp  Hart,  Democrat  of  Michigan, 
had  the  temerity  to  object  when  his  fellow 
Democrats  bestowed  the  title  of  President 
pro  tem,  by  virtue  of  his  seniority,  upon 
James  Eastland,  Democrat  of  Mississippi.  The 
position  is  largely  ceremonial,  but  it  also 
places  James  Eastland  third  In  line  of  suc- 
cession to  the  Presidency. 

Because  the  Congress  moves  slowly  and  in 
strange  ways,  it  is  difficult  to  take  Its  true 
measure  at  any  given  time.  The  box  score 
of  bills  passed  is  misleading.  A  seemingly 
minor,  perhaps  unnoticed,  provision  of  a 
piece  of  legislation  can  have  a  major  effect 
on  national  policy.  Almost  Imperceptibly 
forces  can  buUd  that  will,  at  some  future 
point,  have  great  impact. 

If  one  is  to  accept  Congress'  self-adver- 
tisements, it  has  already  taken  major  steps 
to  redress  the  balance  of  power.  Both  the 
House  and  the  Senate  have  passed  bills  de- 
signed to  circumscribe  the  President's  powers 
to  wage  war  and  Impound  funds.  But  as  of 
now,  both  bUls  still  have  some  hurdles  to 
overcome.  The  House  and  the  Senate  have 
to  reach  compromises  on  Important  differ- 
ences in  both  measures.  If  the  President 
vetoes  them,  both  chambers  have  to  muster 
the  votes  of  two-thirds  of  their  members  to 
override  the  veto— an  uncertain  prospect. 
Moreover,  both  measures  could  be  seen  as 
conferring  some  legitimacy  on  the  President's 
unUateral  right  to  go  to  war  and  Unpound 
money.  They  state  certain  circumstances 
under  which  he  could  do  both,  thus  perhaps 
lending  authority  to  Presidential  actions  that 
might  otherwise  be  without  authority.  They 
could.  In  other  words,  amount  to  Congres- 
sional complicity  m  its  own  undoing.  Like 
Huck  Finn,  the  Congress  might  be  attending 
its  own  funeral,  the  difference  being  that 
Finn,  at  least,  saw  what  was  going  on. 

Congress  did,  to  be  sure,  vote  to  cut  off 
the  bombing  of  Cambodia,  a  move  that  Is 
presumed  to  have  ended  the  war  In  South- 
east Asia. 

It  was  an  unprecedented  action.  But  the 
degree  of  courage  that  can  be  attributed  to 
this  step  depends  upon  one's  view  of  the 
context  in  which  it  was  taken.  The  war  had 
lasted  nine  years.  A  peace  agreement  had 
been  reached.  The  bombing  of  Cambodia,  a 
"neutral''  country,  was  without  legal  author- 
ity. American  troops,  whose  protection  had 
been  cited  to  Justify  previous  bombings,  were 
home.  When  Important  members  of  Con- 
gress questioned  Administration  officials 
about  the  bombing,  they  were  told  that  even 
if  Congress  denied  funds  for  the  bombing,  it 
would  be  continued.  The  logical  extension 
was  that  a  President  could  bomb  anywhere, 
any  time,  no  matter  what  the  Congress  said* 
Even  some  of  the  fiercest  old  former  hawks 
were  disturbed  at  this  notion.  The  termina- 
tion date  was,  moreover,  a  compromise a 

compromise  with  curious  implications.  Be- 
fore the  vote,  there  was  no  Congressional 
authorization  for  the  bombing.  As  some  see 
It.  the  Congress  In  effect  sanctioned  92  days 
of  illegal  bombing  of  a  country  with  whom 
we  were  not  officially  at  war. 

And  there  is  another  fact  about  the  bomb- 
ing cut  off  that  even  some  of  its  sponsors,  in 
their  Jubilation  and  self-congratulation, 
seem  to  have  missed.  Through  a  last-minute 
piece  of  legislative  legerdemain  by  opponents 

of  the  cutoff — by  the  removal  of  two  words 

its  effect  was  rendered  short-lived.  The  re- 
ports from  Capitol  Hill  led  the  nation  to 
believe  that  Congress  had  ended  the  war  In 
Southeast   Asia.   In   fact,    it   had   ended    It 
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only  until  September  30.  After  that  date  the 
President  may  feel  that  he  Is  free  once  more 
to  bomb. 

Whether  even  these  actions  would  have 
been  taken  if  the  President  had  not  been  in 
a  weakened  condition  Is  anybody's  guess 
Perhaps  they  would  have.  But  the  Congress 
does  have  a  sort  of  animal  instinct  about 
changes  In  the  flow  of  power.  There  was  a 
time  when  Lyndon  Johnson  was  extracting 
bill  after  bUl  from  a  complaisant  Congress. 
Suddenly,  he  was  defeated  on  a  relatively 
minor  measure  In  the  House  of  Representa- 
tives. Johnson,  who  understood  these  things, 
turned  to  an  aide  and  said,  "Now  the  whale 
has  shed  some  blood,  and  the  sharks  will 
move  in."  He  was  correct. 

"What  this  Institution  needs,"  said  Sen- 
ator Stevenson,  who  has  held  some  hearings 
on  Congressional  reform,  "Is  power.  Our 
wounds  are  self-inflicted.  The  weaknesses 
wUl  come  back  to  haunt  us.  I  want  a  strong 
executive,  but  I  also  want  to  restore  the 
system  of  checks  and  balances.  We  can't  do 
that  through  a  series  of  confrontations  be- 
tween Congress  and  the  executive,  where  one 
kicks  the  other  because  It  is  crippled.  The 
President  did  that  to  us,  and  now  we  are 
doing  that  to  the  President."  The  real  ques- 
tion, then,  Is  how  the  Congress  is  doing  at 
other  than  playing  "kick  the  President." 

One  example  is  Indicative.  The  Congress 
was  sufficiently  disturbed  at  the  President's 
Impoundment  of  funds,  and  also  its  own 
vulnerability  to  charges  of  profligacy,  that 
It  set  out  to  overhaul  Its  methods  of  dealing 
with  the  Federal  budget.  The  Idea  was  to  re- 
place Its  haphazard  method  of  funding  the 
various  Federal  activities  with  a  comprehen- 
sive approach.  To  avoid  being  labeled  "spend- 
ers," the  Congress  would  set  a  spending  cell- 
ing, and  then  consider  the  trade-offs  of 
spending  for  different  purposes  within  the 
Congresslonally  set  limit.  A  Joint  Senate- 
House  budget  conunlttee  would  be  estab- 
lUhed  to  set  the  ceiling  and  allocate  the 
priorities.  It  was  an  earnest  move  to  reform, 
earnestly  pushed  by  reformers  within  the 
Congress.  Many  believed  that  as  Congres- 
sional budgeting  became  more  "rational"  in 
form,  it  would  also  change  in  substance.  It 
was  assumed  that  more  money  would  be 
spent  for  domestic,  as  opposed  to  military, 
purposes,  and  some  pointless  subsidies  would 
be  dropped.  On  this  it  seemed  clear,  reason- 
able people  could  agree. 

But  there  was  some  miscalculation.  The 
reformers  had  fashioned  an  Instrument  of 
enormous  potential  power.  The  senior  mem- 
bers of  the  appropriating  and  taxing  com- 
mittees, not  about  to  give  up  power,  simply 
arranged  that  they  would  be  in  charge  of 
the  proposed  Joint  committee.  The  liberals 
woke  up  one  day  and  realized  that  they  had 
been  had,  and  sent  their  proposed  reform 
back  to  the  drawing  boards.  And  a  more  in- 
formal attempt  by  Senate  Democrats  to  draw 
up  an  alternative  to  the  President's  budget 
also  foundered.  Whenever  a  budget  cut  Is 
proposed — In  spending  for  anything  from  a 
weapon  to  school  children's  milk — the  well- 
being  of  someone's  constituency  is  threat- 
ened. Politiciens  are  loath  tj  gore  their  own 
oxen. 

There  have  been,  however,  several  reforms 
In  the  procedures  by  which  Congress  con- 
ducts its  business,  particularly  in  the  House 
of  Representatives.  The  impetus  for  change 
in  the  House  began  to  make  itself  felt  In 
1971.  That  the  House  has  done  more  than  the 
Senate  to  modernize  is  attributed  In  part 
to  the  fact  that  it  had  more  to  do.  in  part 
to  the  passage  of  time,  and  in  part  to  out- 
side pressures  for  reform  brought  by  such 
groups  as  Common  Cause,  the  League  of 
Women  Voters,  the  antiwar  and  environ- 
mental movements  and  by  Ralph  Nader.  In 
addition,  an  unusually  large  proportion  of 
the  most  senior  members  of  the  House  have 
succumbed  in  the  past  few  years  to  mortal- 
ity, fatigue  or  unaccustomed  electoral  chal- 
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leng^s.  The  newest  members  of  the  House  are 
not  Inclined  to  sit  still  for  the  "get-along,  go- 
along"  philosophy  by  which  Sam  Raybiim 
used  to  tame  his  flock.  They  are  not  content 
to  wait,  ao  their  elders  often  did.  some  10  or 
erven  20  years  to  have  a  voice.  House  mem- 
bers' Impatience  te  in  almost  direct  propor- 
tion to  their  Juniority.  The  chief  beneflcl- 
aries  of  the  pressures  from  the  bottom  and 
turnover  at  the  top  have  been  some  middle- 
rank  members  who  In  an  earlier  era.  say 
tiiree  years  ago.  would  be  frotsen  in  a  system 
of  obeisance  to  their  elders.  The  transforma- 
tion has,  however,  stopped  short  of  the  mi- 
rac\ilous.  "This  is  still,"  eald  one  House  mem- 
ber, "the  most  enduring  Oriental  society  in 
America." 

But  within  the  traditional  frame  of  refer- 
ence, there  has  been  substantial  change.  Two 
years  ago.  House  Democrats  limited  to  one 
the  number  of  committees  or  subcommittees 
a  member  may  head.  This  has  given  more 
Junior  Democrats — such  as  John  Culver  of 
Iowa,  Don  Fraser  of  Mlnne'sota,  Lloyd  Meeds 
of  Washington — a  chance  to  bead  sut>com- 
mlttees,  and  thus  raise  Issues,  hold  hearings 
rjid  play  a  major  role  in  legislative  debate. 
This  year,  the  Democrats  deckled  that  com- 
mittee chairmen  must  be  approved  by  a 
caucus  of  House  Democrats.  This  did  not 
have  the  effect  of  dethroning  any  commit- 
tee chairman,  but  House  members  main- 
tain that  the  change  makes  a  difference. 
Some  chairmen  did  exhibit  vneose  that  there 
were  any  votes  against  them  In  the  caucus, 
and  It  is  hoped  that  this  will  discourage 
some  of  their  nK>re  domineering  ways. 

Roll-call  votes  in  the  House  are  now  elec- 
tronically conducted,  an  Innovation  last  Jan- 
uary that  made  the  House  as  up-to-date  In 
this  respect  as  several  sta'«  legislatures  and 
the  Parliament  of  India.  (Reducing  the  time 
required  for  a  roll-call  vote  from  about  45 
minutes  to  about  15  has  also  had  the  effect 
of  Interrupting  more  phone  calls  and 
lunches,  and  leaving  Representatives  more 
in  the  dark  as  to  what  they  are  dashing  to 
the  floor  to  decide.  When,  following  a  vole, 
one  of  the  most  thoughtful  members  of  the 
House  returned  to  his  half-eaten  hambiu-ger 
in  the  House  dining  room  one  day,  I  asked 
him  what  the  Issue  had  been.  "I  don't  know," 
he  replied.  "Something  about  limousines. 
Eddie  Boland  [Democrat  of  Massachusetts) 
was  for  It,  so  that's  how  I  voted."  Teller 
votes,  in  which  House  members  file  down  the 
aisle  to  cast  a  vote,  must  now  be  recorded, 
thus  eliminating  a  time-honored  method  of 
camo\iflaging  one's  true  position  on  a  na- 
tional Issue.  And  It  is  now  easier  for  mem- 
bers to  offer  amendments  to  bills  under  de- 
bate. Many  Congressmen  find  this  a  mixed 
blessing,  one  which  forces  them  to  endure 
longer  sessions  and,  worse,  to  take  positions 
on  Issues  they  wmild  Just  as  soon  avoid. 

Several  House  members  say  that  It  Is  high- 
ly significant  that  there  is  now  a  commit- 
tee to  study  Its  committees.  The  baffle  ar- 
rangement of  committee  Jurisdiction  m  the 
House  has  not  been  revised  since  1946.  At 
that  time  there  were  no  tirban.  monetary 
or  energy  crises,  among  other  things.  In  fact, 
compared  to  cxirrent  times,  there  was  hardly 
any  Federal  Government.  The  antiquated 
nature  of  the  committee  strticture  is  evident 
In  the  response  in  both  chambers  to  the 
energy  crisis,  currently  all  the  rage  on  Capi- 
tol Hill.  Several  committees  of  the  two 
houses  have  staked  out  Jurisdiction  over 
various  pieces  of  the  problem — mining,  pub- 
lic works,  antitrust,  tax,  trade  and  foreign 
policies — ^thns  precluding  the  possibility  of  a 
coherent  approach.  Another  basic  problem  in 
the  committee  structure,  at  least  as  diffi- 
cult to  resolve,  arises  from  the  fact  that  the 
committees  are  largely  self-selected,  skewing 
results  of  what  they  do  and  so  what  the 
full  Congress  usually  does.  Menvbers  from  port 
cities,  anxious  to  protect  donaestlc  shipping 
and  ahlpptnc  subsidies.  Join  the  House  Mer- 
chant Marine  and  nsherles  Committee,  and 


do  so.  Members  from  areas  that  depend  on 
military  bases  or  contracts  proceed,  if  they 
can,  to  the  Armed  Services  Committees,  and 
protect — as  they  were  elected  to — their  con- 
stituents' Interests. 

The  committee  to  study  the  committees  Is 
headed  by  Richard  Boiling,  Democrat  of 
Missouri,  a  sophisticated  student  as  well  as 
member  of  the  House.  If  Boiling  succeeds 
in  p>er8uading  the  House  to  accept  a  more 
rational  arrangement  of  committee  Jurisdic- 
tion— a  process  requiring  extensive  real- 
locations of  pKJwer — he  will  have  wrought  one 
of  the  greatest  miracles  since  the  fishes  and 
the  loaves. 

The  recent  changes  in  the  processes  and 
arrangements  by  which  the  House  does  Its 
business  have  the  effect  of  redistributing 
power  from  the  committee  chairmen  to  the 
leadership.  (These  transfers  seem  to  be  cycli- 
cal. When  Speaker  Joe  Cannon  was  con- 
sidered too  powerfvU  In  the  early  nlneteen- 
hundreds,  power  was  transferred  from  the 
Speaker  to  the  committee  chairmen.)  They 
give  more  scope  to  younger  members,  and 
make  the  politicians  more  accountable  for 
their  actions.  "There  has  been."  says  Rep- 
resentative Tom  Foley.  Democrat  of  Wash- 
ington, a  "subtle  and  Imperceptible  change 
m  the  Zeitgeist.  But  frankly,  I  don't  see  the 
Congress  yet  really  wanting  to  change  Its 
role  from  the  passive  one  to  the  active  one 
of  being  makers  of  policy.  It  has  become  ac- 
customed to  passivity.  It  still  waits  for  "the 
depertmenf  to  come  up  with  proposals.  The 
basic  reasons  for  this  are  tradition  and  con- 
venience. It's  what  most  of  the  members  have 
always  known."  I  asked  Aspin  what  the  real 
rurpose  of  the  changes  was.  "I  dont  know," 
he  replied.  "We're  making  tactical  adjust- 
ments without  a  strategy." 

The  Senate  has  not  even  done  that  much. 
While  many  of  the  most  vital  members  of 
the  Houfe  envy,  and  seek  to  Join,  their  Sen- 
ate counterparts,  many  of  the  most  vital 
members  of  the  Senate  are  less  than  de- 
lighted with  their  own  lot.  The  heavy  hand 
of  seniority  still  dominates  ttje  Senate.  It  can 
affect  the  size  of  one's  staff  and  the  plenitude 
of  one's  office  space.  Early  this  jrear.  Steven- 
son became  chairman  of  a  Senate  Subcom- 
mittee on  International  Finance.  The  trade 
deficit  was  rising  and  the  dollar  value  was 
dropping,  but  he  still  had  to  wage  a  floor 
fight  In  order  to  hire  one  professional  sub- 
committee staff  member.  "The  seniors,"  said 
one  Jiuilor  Senator,  "don't  see  the  necessity 
for  more  staff  because  they  have  more.  They 
don't  see  the  need  to  change  the  etatiis  quo 
because  they  are  its  architects."  Seniority 
thus  has  an  Impact  not  just  on  the  substance 
of  the  work  that  gets  done,  bnt  on  the  au- 
thenticity of  the  democratic  Idea:  It  Is  not 
clear  why  some  citizens  should  receive  fewer 
benefits  and  services  if  they  do  not  choose 
to  return  the  same  person  to  Congress,  term 
after  term,  be  he  ever  so  senile. 

It  is  symptomatic  that  It  was  not  until 
1971.  and  after  several  years  of  study,  that 
the  Senate  equipped  Itself  with  microphones. 
(Perhaps  the  Senators  kept  each  other  m- 
audible  for  as  long  as  possible  by  preference.) 
In  this  respect.  It  made  Itself  as  up-to-date 
as  the  House  of  Representatives.  Not  long 
ago,  some  Senators  suggested  that  Senate 
offices  be  wired  so  that  the  Senators  could 
attend  to  office  business  and  still  be  In- 
formed as  to  what  was  happening  on  the 
Senate  floor.  But  the  proposal  met  with  all 
manner  of  objections.  As  a  trial  cc»npromlse. 
someone  sat  In  the  gallery  and  tjrped  notes 
on  what  was  taking  place,  and  the  notes  were 
sent  to  a  few  interested  Senators'  offices.  The 
tinae  lag  between  the  event  and  the  Inform- 
ing of  the  Senators  about  It  was  approxi- 
mately 20  mmutes — Just  enough  to  prevent  a 
Senator  from  ruahmg  over  to  the  floor  to  pro- 
test or  participate  m  a  decision.  The  project 
was  abandoned.  While  the  House  voted  earlier 
this  year  to  hold  its  committee  meetings  In 


open  session — a  practice  that  some  of  Its 
more  important  committees  have  already 
ceased  to  follow — the  Senate  decided  against 
an  open-meetings  policy.  Many  of  the  most 
important  decisions  that  the  Congress  makes 
are  thus  made  in  secret,  and  the  politicians 
cannot  be  held  accountable.  (Several  state 
legislatures  now  have  open -meetings  laws.) 

Cart  Albert,  the  Speaker  of  the  House,  and 
Mike  Mansfield,  the  majority  leader  of  the 
Senate,  operate  in  similar  styles:  laistez  faire, 
deferential.  When  they  do  take  the  lead  from 
time  to  time,  it  is  usually  m  response  to 
strong  pressures  from  within  their  ranks. 
7et  fcr  all  of  the  talk  by  both  House  and 
Senate  Democrats  at>out  how  they  want 
strong  leadership,  the  truth  of  the  matter  Is 
that  they  don't.  At  least,  not  the  strong  lead- 
ership the  Congress  used  to  know.  If  the 
spirits  of  Lyndon  Johnson  and  Sam  Raybv.rn 
returned  to  relmpose  the  ktad  of  order  with 
which  they  ruled  the  Congress  to  the  late 
nineteen-fiftles,  they  would  m«et  an  unholy 
rebellion.  Many  of  the  politicians  and  much 
of  the  press  and  the  reform-bent  pressure 
fircupc  would  not  tolerat9  the  kind  of  passiv- 
ity and  inside  game-playing  that  such  lead- 
ership required.  But  it  was  that  sort  cf 
leadership  that  enabled  Johnson  and  Ray- 
bum  to  go  to  the  White  House  and  negotiate 
as  representatives  of  a  co-equal  branch,  "ir." 
5-ays  one  House  member,  "we  all  toed  the  line 
and  (fid  what  Cart  Albert  said,  Carl  Alfcert 
coulrl  go  down  there  and  negotiate  with  the 
i-reslclent  ?.s  an  effective  opponent.  But  who 
v.-ants  10  do  that?"  Advocates  of  a  "strong 
Congress"  hare  tended  to  avoid  that  ques- 
tion. The  Democratic  majorities  to  both 
chambers  are  in  fact  more  spltotered  than 
at  any  time  in  memory.  The  caucuses  have 
catjcuses.  (House  Dtmocrsts,  vrho  have  a 
caucus,  are  dU-ided  In  torn  into  a  liberal 
caucus,  a  middle-of-the-road  caucus,  a 
Southern  caucus,  a  rural  cet.cus  and  a  black 
caucus,  which  m  turn  is  tpllntertng  tato  a 
Ijlack  njen's  and  a  black  women's  catTct:';. 
There  Is  also  a  bipartisan  women's  cavcus.) 
If.  then,  there  is  no  retumtag  to  the  nlce- 
teen-flftlcs  version  of  an  "effective"  Congrcr-. 
the  question  Is  whether  the  Congress  cr.n 
ilnd  a  new  form  of  effectiveness. 

In  talking  tOxmt  what  the  Congress  is  rot. 
It  Is  Important  to  keep  in  mind  what  it  can 
be.  There  may  be  more  than  a  little  Utuslcn 
behind  some  of  the  criticisms  of  Congress 
Portrayals  of  the  Congress  as  a  lumbering  in- 
stitution seem  to  suggest  that  It  cotild  be  oth- 
erwise. But  It  was  not  designed  to,  and  tt  can- 
not behave  as  a  brisk  executive.  It  cannot 
perform  as  an  analytic,  systematic,  apohtlt-a: 
"think  tank,"  carefully  Judging  the  tTac>- 
offs  in  the  decisions  It  faces,  and  the  ccn- 
sequenees  of  Its  choices.  It  cannot,  without  a 
blueprint  from  the  executive,  design  a  com- 
prehensive program  of  government.  The  Con- 
gress has.  moreover,  a  deeply  unherolc  streak. 
It  cannot  be  expected  to  play  Saint  George 
and  slay  the  dragon — thotigh  it  might  nibble 
one  to  death  If  it  u^ere  not  a  verv  big 
dntgon. 

And  In  talking  about  what  the  Congress 
should  be.  some  perspective  Is  In  order  An 
unbridled  Congress  could  also  be  caxise  for 
concern.  A  bestirred,  unrestrained  Congress  is 
capable  of  Irresponsible  action,  of  responding 
to  the  passions  of  the  moment.  A  Congress 
cooperating  with  a  President  who  Is  respond- 
ing to  the  passions  of  the  moment,  and  who 
may  also  have  had  the  opportunity  to  effect  a 
Supreme  Court  majority,  could  mean  trouble. 
It  was  Just  that  sort  of  not  Inconceivable  sit- 
uation that  the  constitutional  checks  and 
iMlanoes  were  designed  to  prevent.  The  Con- 
gress's sluggardly  ways  could,  at  some  cru- 
cial moment,  save  us.  Moreover,  there  Is  a 
kind  of  goose-gander  principle  at  work  here. 
Many  of  those  who  are  now  anxious  to  see 
the  Congress  act  as  a  check  on  the  executive 
sought  to  reduce  the  powers  of  the  C<mgTcss 
when  an  executive  of  a  different  Ideological 
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persuasion — their  own — was  In  power.  There 
is  reason  to  wonder  whether  they  will  be  as 
concerned  with  checks  and  balances  when 
their  own  Itlnd  return  to  power  In  the  White 
House. 

The  Congress  Is  a  parliament,  and  there  Is 
a  serious  question  whether  contemporary 
issues  lend  themselves  to  parliamentary 
management.  I  put  the  question  to  various 
members  of  Congress.  "No,"  said  Representa- 
tive Morris  Udall,  Democrat  of  Arizona,  a 
parliamentary  system  probably  can't  handle 
contemporary  problems.  But  there  isn't  any 
better  system."  Representative  Praser  is  one 
of  the  few  who  will  say  the  almost  unsayable 
on  Capitol  HUl.  "The  role  of  the  Congress,"  he 
argues,  "should  not  be  lo<Aed  at  as  a  classic, 
text-book  'third  branch  of  Government," 
sharing  decisions.  I  don't  think  Congress  has 
worked  that  way  or  will  work  that  way.  Con- 
gress provides  a  legitimization  of  decisions 
that  flow  from  the  Presidency.  It's  not  a 
partnership." 

'The  nice  people,"  said  another  Congress- 
man, "write  and  say  the  Congress  should  take 
charge.  No  way  It's  going  to  take  charge." 
There  are,  however,  some   things  that  the 
Congress  can  do.  It  can,  on  occasion,  take  an 
important  step.  But  it  usually  needs  a  dance 
partner.  If  It  is  In  the  embrace  of  a  strong 
executive  (Lyndon  Johnson)  or  an  Important 
and  outraged  segment  of  the  citizenry  (the 
civil  rights  or  consiuner  movements)  or  a  de- 
termined special  Interest  (oil  companies  in 
search  of  an  Alaska  pipeline).  It  can  move. 
Second,  even  when  it  does  not  act  as  a  collec- 
tive body,  it  can  provide  a  platform  from 
which  individuals  can  speak  to  our  condi- 
tion, utter  their  prophecies,  try  to  have  an 
Impact.  It  can  offer  a  forum  for  a  Fulbright, 
Mondale,  Hart  or  Robert  Taft,  Sr.  for  people 
who  can  step  aside  from  the  swirl  of  dally 
events   and   constituent   claims,   and   think 
about  what  we  are  doing  and  where  we  are 
headed.   Through    well-timed   and    carefully 
considered  hearings  and  speeches — avoiding 
the  excesses  that  can  make  them  dismissable 
as  bores — individuals  can  catch  the  attention 
of  their  colleagues  and  the  press,  and  affect 
the  national  dialogue.  Individual  members 
can   change   certain   Government   practices 
simply  by  throwing  the  spotlight  on  them. 
This   requires   neither   legislation   nor   even 
hearings — Just    a    flair    for    obtaining,    and 
dramatizing.   Information.  Third,  the  Con- 
gress can  perform  its  role,  as  the  founding 
fathers  intended,  as  a  check  on  the  executive 
branch.  It  can  see  that  the  laws  are  carried 
out  as  Intended.  It  can  oversee. 

Perhaps  the  Congress  cannot  run  the  Gov- 
ernment, but  it  stm  can,  and  occasionally 
does,  on  its  own  Initiative  produce  legisla- 
tion. And  there  could  be  limits  to  what  it 
will  permit  to  go  wrong.  It  could,  it  It 
chooses,  intervene  In  the  way  the  economy 
is  being  managed.  It  Is  not  Inconceivable 
that  the  Congress,  without  awaiting  an  Ad- 
ministration proposal,  could  reform  or  raise 
taxes.  "It's  the  tough  decisions  that  we  are 
unable  to  make,"  says  Praser.  "The  fancy 
proposal  for  a  Joint  budget  committee  Just 
provides  a  mechanical  substitute  for  making 
hard  political  decisions.  All  we  need  to  do  la, 
after  we  have  made  the  apprc^rlations  deci- 
sions, make  tax  decisions  accordingly,  every 
year.  It's  very  simple,  but  we  lack  the  guts." 
Congressional  oversight  of  the  executive  is 
a  function  that  is  clearly  within  the  grasp 
of  the  Congress.  It  does  not  caU  for  collec- 
tive action.  It  does  not  require  heroism.  It 
does  not  even  demand  determined  nibbling 
at  a  dragon.  It  does  demand  an  Interest  in 
doing  the  Job,  and  In  making  the  appropriate 
arrangemenu.  But  the  Congress  has  a  curi- 
ous disinclination  to  do  so. 

Some  recent  events  have  shown  what  this 
can  mean.  It  is  reasonable  to  wonder  where 
the  Congress  was  when  the  Administration 
waged  a  secret  war  and  established  a  secret 


police.  Some  senior  members  of  Congress  are 
said  to  have  been  informed  about  the  fact 
of  the  secret  bombing  of  Cambodia  and  Laos. 
These  were  members  whom  the  Administra- 
tion could  trust  not  to  raise  questions,  or 
voices.  And  even  these  members  apparently 
did  not  know  the  extent  of  the  bombing, 
since  the  records  on  that  were  falsified.  One 
might  ask  whether  the  appropriate  Congres- 
sional committees  did  not  know,  or  did  not 
care  that  intelligence-gathering  and  law-en- 
forcement agencies  were  being  put  to  polit- 
ical use.  To  the  extent  that  such  practices 
went  on  under  previous  administrations,  the 
question  becomes  more  urgent.  One  might 
also  question  whether  we  reaUy  had  to  run 
out  of  gasoline  and  beef  and  other  food.  If 
the  execuUve  branch  did  not  know,  or  did 
not  care,  that  these  things  were  going  to 
happen,  could  the  Congress  not  have  seen 
what  was  developing,  and  done  something? 
The  Congress  apparently  was  not  informed 
about  Soviet  food  shortages,  or  "the  wheat 
deal." 

The  Congress  need  not  establish  a  Pen- 
tagon-on-the-HlU  to  rival  the  one  across  the 
Potomac.  It  need  not  replicate  the  Federal 
bureaucracy.  It  need  only  have  the  Interest, 
and  give  Itself  the  capacity,  to  ask  the  right 
questions.  "The  House  of  Representatives," 
said  one  of  its  members,  "does  not  have  the 
computer    capacity    of    the    State    Bank    of 
Kenosha.  Wisconsin."  The  Senate  hoB  one 
computer  that,  in  accordance  with  its  priori- 
ties,   it    uses   for   sending    newsletters.    The 
Congress  can  call  upon  the  Library  of  Con- 
gress for  research  and  the  General  Account- 
ing Office  for  investigations  of  some  Govern- 
ment    programs.     But     this     amounts     to 
something  like  attacking  the  Sixth  Fleet  with 
a  rowboat.  There  is  pending  a  proposal  that 
the  Congress  establish  an  Office  of  Technology 
Assessment,  so  that  it  can  gather  its  own 
information  on  such  questions  as  how  an 
SST  or  a  nuclear  power  plant  might  affect 
the  environment.  The  Idea  u  to  free  the 
Congress  from  dependence  for  such  infor- 
mation on  Government  agencies  that  may 
or  may  not  supply  it,  in  a  form  that  may  or 
may  not  represent  the  truth.  But  this  pro- 
posal is  now  caught  in  the  kind  of  web  that 
the  Congress,  with  its  intriguing  ways,  can 
weave.  It  Is  hostage  to  a  dispute  between  the 
Senate  and  the  House  over  whether  the  West 
Front  of  the  Capitol  should  be  rebuilt.  (The 
O.T.A.  and  the  West  Front  Issues  are  In  the 
same  bill.  The  House  is  pro  new  West  Front; 
the  Senate  con).  Moreover,  some  lawmakers 
soured  on  the  proposal  to  know  more  about 
technology  when   they  considered  that  the 
Joint  Committee  to  develop  such  a  capacity 
would  be  headed  by  Senator  Edward  Ken- 
nedy,    Democrat     of     Massachusetts,     who 
might,  they  worried,  use  It  to  enhance  his 
political  position. 

The  Congress's  customary  incapacity,  and 
disinclination,  to  take  on  "the  experts"  are 
thua  of  Its  own  making.  The  exceptions— the 
successful  fights  to  limit  the  antlballtetic 
missUe  and  postpone  the  SST— were  major 
efforts  mounted  by  coalitions  of  opponents 
within  and  outside  of  the  Congress,  and  were 
exceptions.  The  failures  of  oversight  have 
been  faUures  of  wUl.  The  C.I.A.  oversight 
committee.  Senator  Fulbright  said  to  me 
earlier  this  year,  "functioned  as  an  umbrella 
to  protect  the  CIA."  Senator  Stennta,  its 
chairman,  he  added,  "never  called  a  meeting 
of  that  committee."  "Now  if  there  was  any- 
body in  the  Senate  who  really  undertook  to 
understand  the  C.I.A.,"  said  Fulbright,  "I 
don't  know  who  it  was."  The  complaisance 
of  the  overseers  toward  the  overseen  had 
come  to  be  accepted  practice.  Now  some  of 
the  politicians  who  had  gone  along  with  the 
practice — and  had  wars  waged  and  agencies 
compromised  under  (presumably)  unseeing 
eyes— are  embarrassed.  There  is  talk  on 
Capitol  Hill  of  a  new  determination  to  give 


September  26,  1978 


Government  agencies  the  ghnlet  eye.  But 
these  moods,  we  now  know,  can  come  and 
go. 

Institutionalization  of  closer  oversight 
would  be  more  reassuring.  There  is  pending 
In  the  Senate  a  very  simple  bUl  that  could 
have  Important  effects.  It  says  that  aU 
Congressional  committees  should  be  kept 
fiUly  informed  by  every  Government  agency 
in  all  matters  pertaining  to  their  Jurisdic- 
tion, and  that  every  agency  shall  answer 
every  request  for  information.  The  bUl  has 
40  co-sponsors.  Its  seemUigly  tmexceptlon- 
able  purpose  could  make  it  easier  for  pollti- 
clans  to  know  what  is  going  on,  when  they 
care  to.  Some  members  of  Congress  who  have 
tried  to  extract  information  from  the  ex- 
ecutive have  found  themselves  in  long  and 
often  losing  guerrUla  warfare.  But  once  the 
politicians  obtain  the  information,  they  stlU 
have  to  wait  and  figure  out  how  to  use  It. 
There  Is  no  automatic  correlation  between 
more  information  and  better  legislative 
control. 

It  would  aUo  be  helpful  to  get  the  foxes 
out  of  the  henhouses,  or  at  least  establish 
methods  of  warning  us  that  they  are  there. 
It  is  not  beyond  the  mind  of  man  to  design 
reporting  systems  that  would  let  us  know 
how  a  Congressman  benefits  from  an  agency 
he  is  supposed  to  supervise.  Politicians' 
intercessions  on  behalf  of  favored  constltu. 
ents,  or  contributors,  need  not  be  secret 
from  the  public,  for  whom  the  agencies  sup- 
posedly work.  It  would  also  be  healthy  to 
spread  the  oversight  duties  around— by 
rotation  or  even  duplication.  This  might 
break  up  the  buddy  system.  In  the  "real 
world,"  no  prudent  person  sends  the  same 
auditors  around  year  after  year.  There  Is  no 
reason  to  expect  members  of  Congress,  un- 
like other  human  beings,  not  to  become  com- 
fortable with  the  familiar. 

Aspln  is  one  of  the  few  members  of  Con- 
gress who  has  thought  through  a  redefini- 
tion of  its  role.  He  likens  the  Congress  to  a 
board  of  directors.  A  board  of  directors,  he 
points  out,  does  not  try  to  manage,  but  If  it 
wants  to  be  other  than  a  doormat  there  are 
things  It  can  do.  It  can  have  a  voice  In  major 
personnel    decisions,    consider   major   policy 
questions,  keep  Itself  Informed  and  make  oc- 
casional forays  into  detaU.  Aspln  argues  that 
the  Congress's  penchant  for  avoiding  Issues, 
its  preference   for   dealing   with  procedures 
rather  than  substance,  can  be  turned  to  ad- 
vantage. The  Congress,  he  argues,  could  im- 
pose procedural   changes  on  the  executive 
branch  that  would  have  major  substantive  ef- 
fect. For  example.  Congress  wrote  into  the  Na. 
tlonal  Environmental  Protection  Act  a  re- 
quirement that  there  be  a  statement  on  the 
impact  on  the  environment  of  any  Govern- 
ment-supported project.  The  provision  has 
not  worked  perfectly,  but  it  has  made  a  sub- 
stantial difference.  This  kind  of  change  can 
transfer  the  burden  of  proof,   Insert  other 
voices  with  other  Interests  in  the  decision- 
making process,  set  up  a  system  of  clearances 
within  the  Government  that  offers  more  pos- 
sibilities for  fail-safe  mechanisms,  and  in- 
stitutionalize   the    requirement    of    certain 
kinds  of  information. 

The  danger  of  spending  too  much  time  on 
Capitol  HUl  (or,  for  that  matter,  perhaps,  in 
Washington) ,  is  that  one  begins  to  see  things 
within  the  frame  of  reference  of  Capitol  HUl 
(or  Washington).  After  the  umpteenth  con- 
versation about  the  new  system  of  voting 
for  committee  chairmen  in  the  House,  one 
can  begin  to  think  that  It  la  pretty  terrific, 
that  It  will  make  quite  a  difference.  And  it 
Is  a  worthy  reform.  But  within  the  frame  of 
reference  of  what's  going  on  in  the  country, 
the  sum  total  of  all  the  actions  and  reforms 
on  Capitol  Hill  so  far  this  year  U  not  yet 
cause  for  celebration. 

Moreover,  the  Congress'  limited  attention 
span  Is  cause  for  unease.  "What  makes  them 
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move  up  here,"  said  one  Senate  aide,  "Is 
what  makes  news."  The  Congress  can,  given 
sufficient  hue  and  cry,  respond.  The  politi- 
cians are  aware,  moreover,  that  the  public  Is 
not  watching  them  with  undiluted  admira- 
tion. They  have  noticed  that  Incumbency  is 
not  the  safe  perch  It  used  to  be.  They  fear  a 
wave  of  antlpoUtlcs,  which  could  sweep  many 
of  them  from  office.  It  is  interesting  to  recall 
that  untU  Just  over  60  years  ago.  Senators 
were  chosen  by  state  legislatures.  When  the 
public  reaction  to  the  corrupt  results  became 
sufficiently  strong,  the  Congress,  Including 
the  Senators  who  stood  to  lose,  voted  to 
change  the  system. 

"Great  outside  pressures,"  said  one  Con- 
gressman, "produce  great  change."  That  may 
be  our  best  hope.  We  have  had  a  glimpse  of 
what  It  can  mean  to  have  a  Govenmient  of 
men,  not  laws.  A  top  Presidential  aide  de- 
clared the  Bill  of  Rights  "eroded."  The  Pres- 
ident claims  the  "Inherent"  right  to  take 
otherwise  Illegal  measures  against  dangers, 
as  he  perceives  them,  to  the  "national  secu- 
rity." His  power  Is  subject  only,  he  says,  to 
"the  Ihnitatlon  of  public  opinion  and  of 
course  Congressional  and  other  pressures 
that  may  arise,"  Provided,  of  course,  that  the 
measures  are  known.  The  Congress  has  yet  to 
devise  methods  of  preventing  the  executive 
from  arrogating  authority  that  is  above  and 
beyond  the  law.  It  has  as  yet  done  almost 
nothing  to  prevent  a  "Watergate" — perhaps 
a  more  smoothly  executed  one — from  hap- 
pening again.  At  the  same  time,  citizens  are 
faced  with  a  Government  that,  if  one  can 
speak  of  "public  opinion,"  they  find  ever 
more  expensive  and  less  responsive.  Things 
seem  out  of  control.  The  result  could  be 
greater  apathy,  or  acceptance  of  order — order 
In  a  form  that  could  be  drained  of  humanity 
and  liberty. 

The  Congress  U,  or  Is  supposed  to  be,  the 
most  responsive  branch  of  Government  we've 
got.  The  Supreme  Court  Is  remote,  austere, 
guided  by  canonical  doctrine.  The  executive 
branch  can  become  arrogant  and  inaccessible. 
Congress  Is  the  accessible  branch.  It  Is  sloppy, 
but  It  is  also  the  only  place  where  aU  of 
the  Interests  can  be  represented.  It  Is  un- 
herolc,  but  It  also  reads  Its  mall.  The  Con- 
gress cannot  be  expected  to  change  simply  as 
a  result  of  Inner-generated  pressures;  there 
are  strong  countervailing.  Inner  pressures 
against  change.  It  would  be  the  ultimate 
irony.  If  not  tragedy,  if  the  result  of  "Water- 
gate" were  greater  apathy  on  the  part  of  the 
public,  disgust  with  the  politicians  to  the 
point  that  it  gave  up  on  the  Congress.  The 
result  could  be  even  greater  imbalance  of 
power  between  Congress  and  the  executive 
branch.  And  then  when  the  politicians.  In 
their  orotund  fashion,  talked  of  a  "consti- 
tutional crisis"  and  their  fears  for  "the  sur- 
vival of  our  democratic  system,"  they  would 
be  right. 


ORDER  FOR  CONSEDERA-nON  OP 
CERTAIN  AMENDMENTS  AND  FED- 
ERAL EMPLOYEE  RESOLUTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  action  on  the  SAM-D  missile,  the 
Humphrey  amendment  dealing  with 
troop  levels  be  made  the  pending  ques- 
tion before  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  if  the 
Humphrey  amendment  is  not  taken  up 
tomorrow  evening  because  of  time  and 
cirumstances — and,  of  course,  if  time  al- 
lows, it  will  be  taken  up — it  follow  on 
Friday  the  resolution  dealing  with  pay 
adjustments  for  Federal  employees  which 


has  already  been  locked  in  for  the  first 
thing  on  Friday.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
following  the  disposition  of  the  Hum- 
phrey amendment  or  action  on  the  Fed- 
eral employees  resolution,  whichever  Is 
the  case.  I  ask  imanimous  consent  that 
the  following  amendments  be  taken  up 
and  in  the  order  stated;  the  Stevens 
amendment,  the  Clark  amendment  No. 
519,  and  the  Humphrey  amendment  deal- 
ing with  an  overall  cut. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  be  recog- 
nized for  1  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  are 
there  any  further  rollcall  votes  this  even- 
ing? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  additional  amendment  to  be 
taken  up  tonight,  the  Baker-Bentsen 
amendment.  I  think  there  is  some  think- 
ing that  that  agreement  might  be  closed 
out  without  a  rollcall  vote.  However,  I 
cannot  answer  the  Senator  on  that. 

Mr.  ABOUREZK.  Mr.  President.  I 
thank  the  Senator. 


ORDER    FOR    CONSIDERATION    OF 
THURMOND  AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimotis  consent  that  imme- 
diately following  the'  vote  on  the  Tri- 
dent amendment  tomorrow,  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  Thurmond)  be  recognized  to  call 
up  two  amendments  in  succession  and 
that  there  be  a  time  limitation  on  each 
amendment  of  20  minutes  to  be  equally 
divided  in  accordance  with  the  usual 
form  and  that  any  time  on  any  amend- 
ments to  either  of  the  amendments,  de- 
batable motions,  or  appeals  be  limited 
to  10  minutes  to  be  divided  in  accord- 
ance with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATORS.  TRANSACTION  OF 
ROUTINE  BUSINESS.  AND  RE- 
SUMPTION OP  UNFINISHED 
BUSINESS      TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  immedi- 
ately after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  oi-der  tomorrow,  the  distin- 
guished Senator  from  Delaware  (Mr. 
Roth)  be  recognized  for  not  to  exceed 
15  minutes,  to  be  followed  by  the  dis- 
tinguished Senator  from  Connecticut 
(Mr.  Weicker)  for  not  to  exceed  15  min- 
utes, to  be  followed  by  the  distinguished 
Senator  from  Viiginia    (Mr.   H.^RRY  F. 


Byrd,  Jr.)  for  not  to  exceed  15  minutes, 
after  which  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness, with  statements  therein  limited  to 
3  minutes,  for  a  period  not  to  extend  be- 
yond the  hour  of  10  a.m.,  at  which  time 
the  Senate  will  resume  consideration  of 
the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Senate  will  convene  at  the  hour  of 
9  a.m.  After  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  the  following  Senators 
will  be  recognized,  each  for  not  to  exceed 
15  minutes  and  in  the  order  stated:  Sen- 
ators Roth,  Weicker,  and  Harry  F.  Byrd. 
Jr.,  after  which  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness, with  the  usual  limitation  on  state- 
ments therein  of  3  minutes,  the  period 
not  to  extend  beyond  the  hour  of  10  a.m. 

At  10  a.m.  the  Senate  will  resume  con- 
sideration of  the  military  procurement 
bill,  at  which  time  the  pending  question 
will  be  on  the  adoption  of  the  amend- 
ment by  Mr.  Dominick  and  Mr.  McIn- 
tyre,  which  has  to  do  with  the  Trident. 
There  is  a  time  limitation  on  that 
amendment  of  1  hour,  and  the  vote  will 
occur  at  11  o'clock  on  the  Trident 
amendmoit. 

On  the  disposition  of  the  Trident 
amendment,  the  following  amendments 
will  be  taken  up  in  the  order  stated  and 
under  the  limitations  of  time  stated: 

Amendment  No.  524  by  Mr.  Fulbright. 
which  has  to  do  with  the  financing  of 
military  assistance  to  Southeast  Asia.  1 
hour. 

Amendment  No.  493  by  Mr.  Hughes, 
2  hours. 

An  amendment  by  Mr.  McGovern 
dealing  with  categorical  ceiling,  4  hours. 

Amendment  No.  487  by  Mr.  Bayh, 
which  has  to  do  with  the  SAM-D  missile, 
4  hours. 

Thereafter  amendment  No.  549  by 
Mr.  Humphrey,  dealing  with  troop  levels, 
will  be  called  up  under  a  2-hour  limita- 
tion. 

Mr.  President,  that  makes  for  a  very 
full  and  active  day  on  tomorrow,  with 
yea-and-nay  votes  occurring  on  the  sev- 
eral amendments.  I  would  assume. 

On  Friday  the  Senate  will  convene  at 
9  a.m.  After  the  two  leaders  have  been 
recognized  imder  the  order,  the  Senate 
will  proceed  to  the  consideration  of  Sen- 
ate Resolution  171.  a  resolution  disap- 
proving the  alternate  plan  for  pay  ad- 
justments for  Federal  employees. 

In  the  event  Mr.  Humphrey's  amend- 
ment has  been  disposed  of  on  Thursday, 
the  Senate  will  proceed  to  the  considera- 
tion of  the  Stevens  amendment,  on  which 
there  is  a  1-hour  limitation.  In  the 
event  the  amendment  by  Mr.  Humphrey 
has  not  been  disposed  of  on  Thursday.  / 
the  Senate  will  proceed  to  take  up  that 
amendment  prior  to  consideration  of  the 
Stevens  amendment. 

On  the  disposition  of  the  Stevens 
aiuendment.  the  Senate  will  tal^e  up  the 
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Clark  amendment  No.  519,  dealing  with 
funds  for  aircraft  carrier,  on  which  there 
is  a  4-hour  limitation. 

Following  the  disposition  of  the  Clark 
amendment,  the  Senate  will  take  up  the 
Humphrey  amendment,  which  has  to  do 
with  an  overall  cut,  on  which  there  is  a 
time  limitation  of  2  hours. 

Mr.  President,  that  is  about  as  far  as  I 
can  state  the  program  into  Friday. 

The  PRESIDING  OFFICER.  May  the 
Chair  inquire  as  to  whether  or  not  there 
is  any  time  limiation  on  the  pay  pro- 
posal? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  am  glad 
the  Chair  called  that  oversight  to  my 
attention. 

There  is  a  time  limitation  on  Senate 
Resolution  171.  Under  the  law  there  is 
a  time  limitation  of  not  to  exceed  2  hours 
on  that  resolution.  No  motion  to  recom- 
mit would  be  in  order.  No  motion  to 
amend  would  be  in  order  and  no  motion 
to  reconsider  following  a  vote  on  the 
resolution  would  be  in  order.  So,  at  the 
most,  it  would  be  2  houre.  A  motion  to 
reduce  that  time  would  not  be  debatable, 
and  such  a  motion  would  be  in  order  and 
the  time  could  thereby  be  reduced. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  TOWER.  I  think  the  time  on  the 
Clark  amendment  for  funding  for  air- 
craft carriers  could  be  reduced.  I  would 
have  to  confer  with  the  Senator  from 
Iowa,  but  we  will  probably  not  requii-e  4 
hours. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  I  hope  that  will  be  the  case,  and 
I  think  it  certainly  is  possible. 

I  would  hope,  also,  that  time  on  some 
of  the  amendments  on  tomorrow  could 
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be  reduced.  The  leadership  on  both  sides 
will  do  our  best  to  have  that  done. 
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which  was  sent  to  the  Senate  on  Sentem- 
ber  20,  1973. 


ADJOURNMENT  TO  9  hl/l. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
9  a.m.  tomoiTow. 

The  motion  was  agreed  to;   and,  at 
7:39  p.m.,  the  Senate  adjourned  until 
tomorrow.  Thursday,  September  27  1973 
at  9  a.m. 


CONFIRMATIONS 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  26,  1973: 

Railroad  Retirement  Board 

Wythe  D.  Quarles,  Jr.,  of  Virginia,  m)  be  a 
member  of  the  Railroad  Retirement  Board 
for  the  term  of  5  years  from  August  29  1973 
(reappointment). 

Department  or  State 
Henry  A.  Byroade,  of  Indiana,  a  Foreign 
Service  Officer  of  the  class  of  Career  Minister. 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  .'Vmerlca 
to  Pakistan. 

Ozarks  Regional  Commission 
Bill  H.  Pribley.  of  Kansas,  to  be  Federal 
Cochairman  of  the  Ozarks  Regional  Commis- 
sion, vice  E.  L.  Stewart.  Jr.,  resigned. 


WITHDRAWAL 

Executive  nomination  withdrawn  from 
the  Senate  September  26,  1973: 

Ozarks  Regional  Commission 

V/illiam  Htnton  Frlbley,  of  Kansas,  to  be 
Federal  Cochairman  of  the  Ozarks  Regional 
Commission,  vice  E.  L.  Stewart,  Jr.,  resigned 


Executive  nominations  confirmed  by 
the  Senate  September  26,  1973: 

Department  of  Commerce 
WmUm  W.  Blunt,  Jr.,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
Commerce. 

United  Nations 

Clarence  Clyde  Ferguson,  Jr.,  of  New  Jer- 
sey, to  be  the  Representative  of  the  United 
States  of  America  on  the  Economic  and  So- 
cial Council  of  the  United  Nations,  with  the 
rank  of  Ambassador. 

W.  Tapley  Bennett,  Jr.,  of  Georgia,  a  For- 
eign Service  Officer  of  the  class  of  Career 
Minister,  to  be  the  Deputy  Representative  of 
the  United  States  of  America  to  the  United 
Nations,  with  the  rank  and  status  of  Am- 
bassador Extraordinary  and  Plenipotentiary 

William  E.  Schaufele,  Jr.,  of  Ohio,  a  For- 
eign Service  Officer  of  class  1,  to  be  Deputy 
Representative  of  the  United  States  of  Amer- 
ica in  the  Security  CouncU  of  the  United  Na- 
tions, with  the  rank  of  Ambassador. 

Barbara  M.  White,  of  Massachusetts,  a  For- 
eign Service  Information  Officer  of  the  class 
of  Career  Minister  for  Information,  to  be  the 
Alternate  Representative  of  the  United 
States  of  America  for  Special  Political  Af- 
fairs in  the  United  Nations,  with  the  rank  of 
Ambassador. 

Department  of  Stats 
Kmgdon  Gould,  Jr.,  of  Maryland,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  King- 
dom of  the  Netherlands. 

WUUam  R.  Kintner.  of  Pennsylvania  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  Thai- 
land. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 


U.S.  SOVEREIGNTY  IN  THE  PANAMA 
CANAL  ZONE 


EXTENSIONS  OF  REMARKS 


HON.  HARRY  F.  BYRD,  JR. 

OP   VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Wednesday.  September  26,  1973 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  September  5  edition  of  the 
Jackson,  Miss.,  Clarion-Ledger  included 
an  excellent  editorial  concerning  the  is- 
sue of  U.S.  sovereignty  in  the  Panama 
Canal  Zone. 

It  is  my  feeling  that  there  can  be  no 
compromise  of  the  basic  principle  of 
sovereignty.  The  editorial  sets  forth  a 
number  of  important  reasons  for  main- 
taining control  by  the  United  States  in 
the  Canal  Zone. 

I  ask  unanimous  consent  that  the  text 
of  the  editorial.  "U.S.  Control  of  Panama 
Canal  Important  to  National  Security," 
be  included  in  the  Extensions  of  Re- 
marks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


U.S.  Control  or  Panama  Canal  Important 
TO  National  Security 

Recent  Washington  reports  indicate  that 
the  administration  may  be  wUling  to  go 
along  with  demands  that  the  United  States 
surrender  control  of  the  Panama  Canal.  The 
United  Nations  favors  this,  in  support  of  the 
Republic  of  Panama. 

Some  weeks  ago  oiir  VS.  Ambassador  to 
the  U.N..  John  Seall,  told  a  meeting  of  the 
Security  CouncU  that  our  own  State  Depart- 
ment supports  the  Panamanian  govern- 
ment's demands  for  an  end  to  the  1903 
treaty  by  which  we  were  granted  the  Panama 
Canal  Zone  in  perpetuity. 

Fortunately,  however,  a  majority  in  Con- 
gress has  taken  a  dim  view  of  such  a  giveaway 
contrary  to  our  national  interest.  Past  ef- 
forts to  appease  Panama  have  been  defeated 
but  now.  in  1973,  the  same  political  black- 
maU  Is  being  attempted  again— this  time 
aided  and  abetted  by  the  U.N. 

There  can  be  no  compromise  on  the  basic 
Issue:  Win  we  voluntarily  forfeit  sovereignty 
over  the  Canal— sovereignty  recognized  as 
part  of  International  law  for  70  years? 

Senator  Harry  P.  Byrd.  Virginia  Demo- 
crat, has  spotlighted  some  basic  aspects  of 
this  controversy  in  a  recent  Senate  address 
worth  repeating  here  and  now: 

The  United  States,  by  treaty  In  1903,  ob- 
tained the  right  to  hold  In  perpetuity  th« 


Panama  Canal.  As  part  of  this  treaty  we  paid 
Panama  an  Initial  sum  of  »10  mlillon-  we 
Indemnified  neighboring  Colombia  to  the 
tune  of  $25  million  and  agreed  to  pav  Pan- 
ama a  substantUl  rent  which  figure  has  been 
increased  several  times. 

Total  cost  to  the  United  States  for  647 
square  miles  of  the  Canal  Zone  far  exceeds 
that  of  many  other  territorial  acquisitions 
Including  the  Louisiana  Pvirchase— that  vast 
area  stretching  from  the  Mississippi  River  to 
the  Rocky  Movmtalns,  and  from  the  Gulf  of 
Mexico  to  Canada— and  such  noteble  addi- 
tions as  Alaska  and  Florida.  Congress  and  the 
American  public  was  told  in  1967  that  there 
would  be  a  series  of  anti-American  riots  in 
Panama  unless  we  did  not  give  Panama  what 
It  wanted.  We  are  being  told  the  same  thing 
now,  but  It  Is  vitally  Important  that  we 
maintain  a  position  of  strength  In  Latin 
America— and  the  pivotal  point  In  our  de- 
fense arrangement  Is  the  Panama  Canal  and 
the  Canal  Zone. 

New  treaties  negotiated  within  the  UN 
framework  as  proposed  would  compromise 
American  Interests  and  weaken  our  defense 
posture  In  the  Western  Hemisphere.  Could 
anyone  seriously  contend  that  Panama  with 
a  population  of  only  1,500,000 — about  a  mil- 
lion less  than  Mississippi's  population — 
could  defend  the  Canal  Zone  by  Itself?  Could 
the  uninterrupted  movement  of  commercial 
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or  mUltary  ships  be  guaranteed  under  any 
Panamanian  regime  of  the  moment? 

What  aissurance  Is  there  against  some 
Castro-type  government  grabbing  control  of 
Panama?  That  tiny  Republic  has  been  no- 
toriously susceptible  to  political  upheaval, 
with  44  Presidents  having  come  and  gone  In 
70  years.  It  was  Just  a  few  years  ago  that  the 
President  of  Panama  was  assassinated;  his 
First  Vice  President  then  assumed  office  but 
was  soon  removed  for  having  been  Involved 
m  the  assassination.  The  Second  Vice  Presi- 
dent then  took  over,  and  he  was  thrown  out 
the  next  year. 

The  Administration  should  Ignore  new 
threats  by  Panamanian  politicians — some 
Coinmimlst-affillai,ed — jiist  as  It  should  Ig- 
nore hypocritical  howling  from  the  United 
Nations.  Congress,  backed  by  public  opinion, 
should  resist  any  change  in  our  present 
treaty.  If  such  change  could  have  an  effect 
of  giving  up  permanent  U.S.  control  of  the 
Panama  Canal. 


POSTAL  SERVICE  LIVES  UP  TO 
NAME 


HON.  WILLIAM  A.  STEIGER 

OP    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  the  U.S.  Postal  Service  has 
come  in  for  much  criticism,  some  justi- 
fied, some  not.  Postmaster  General  Klas- 
sen's  announcement  of  proposed  new 
rate  boosts  will,  in  all  likelihood,  cause 
further  clamor  over  the  caliber  of  the 
job  being  done  by  the  Postal  Service. 

But  his  intention  of  increasing  the 
eflQciency  of  mail  delivery  must  be 
cheered  by  all  of  us.  For  all  its  faults, 
the  Postal  Service  has  done  a  better  job 
than  it  has  been  given  credit  for.  If  it 
improves  that  performance,  it  should  do 
very  well  indeed. 

A  recent  editorial  in  the  Plymouth, 
Wis.,  Review,  by  editor-publisher  Robert 
S.  Johanson,  outlined  well  the  kind  of 
job  the  Postal  Service  has  done  for  the 
Nation.  The  editorial  follows: 
Postal  Service  Lives  up  to  Name  in  Serving 
Us  AND  Our  Readers 
(By  Robert  S.  Johanson) 

Poking  fun  at  the  US  postoffice  has  long 
been  a  national  pasttime,  and  in  years  gone 
by  The  Review  has  printed  Its  share  of  good- 
natured  cracks  at  the  system. 

But  I,  for  one,  want  to  amend  that  theme. 
The  post  office  does  an  excellent  Job,  by  and 
large,  and  the  service  they  give  us  is  exceed- 
ingly good. 

The  people  are  friendly  and  cooperative, 
and  the  rates  are  fair,  despite  price  increases. 

Without  the  mall  service,  we'd  be  bard- 
pressed  to  deliver  thousands  of  Reviews  each 
week  throughout  the  county,  along  country 
lanes,  in  villages  and  at  every  cross-roads. 

Yes,  we  could  use  newspaper  carrier  boys 
In  places  such  as  Plymouth  and  Sheboygan 
Falls.  But  I  shudder  to  think  of  the  head- 
aches of  distribution  to  all  the  rural  spots 
In  the  county. 

Of  oourae,  we  maU  copies  to  readers  all 
over  tlie  US.  too,  and  tbe  mail  Is  ths  only 
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way  they  can  keep  In  touch  with  their  home 
town. 

But  It's  the  local  and  county  service  that 
we  appreciate  the  most. 

So,  to  put  It  on  the  record,  we'd  like  to 
note  that  the  postal  service  is  a  real  service 
to  us — and  to  you,  the  reader,  and  we  felt 
we  should  say  so  clearly. 

Getting  your  paper  ready  for  malimg  In- 
volves quite  a  few  steps. 

First,  as  soon  as  our  first  press  run  Is  off 
the  press  (usually  this  Is  the  sports  section), 
we  begin  to  address  the  papers. 

Other  sections  (such  as  society  and  gen- 
eral news)  follow  and  are  "stuffed"  into  the 
section  bearing  your  address. 

The  reason  we  do  this  Is  that  we  print 
sections  of  eight  pages  at  a  time,  our  press 
capacity,  and  we  address  the  first  section 
printed  so  we  can  meet  deadlines  promptly. 

Thus  our  sports  section  in  today's  paper, 
for  example,  was  printed  late  Wednesday 
morning,  and  we  Immediately  began  ad- 
dressing It.  We  have  an  address  plate  for 
each  subscriber  but  It  takes  several  hours  to 
complete  the  Job  of  addressing  even  when 
we  use  three  machines  to  do  it. 

(Copies  for  sale  on  newsstands,  of  course, 
are  put  together  with  the  main  news  section 
on  the  outside,  and  delivered  or  mailed  In 
bundles  to  stores.) 

Next,  we  print  the  section  entitled  Some- 
thing for  the  Girls.  This  came  off  the  press 
shortly  after  noon  today.  Finally,  the  main 
news  section,  which  you  are  now  reading, 
goes  to  press  in  the  middle  of  Wednesday 
afternoon. 

As  the  papers  are  iicTdressed.  they  are  as- 
sembled in  piles  by  mall  route,  city  zip  code, 
etc. 

Papers  for  delivery  In  the  city  of  Plymouth 
are  arranged  in  the  precise  order  which  the 
mailman  follows  on  his  route.  This  elimi- 
nates the  necessity  of  his  having  to  sort  them 
all  over  again. 

Papers  for  rural  delivery  or  for  other  vil- 
lages and  cities  are  bundled,  labeled  and  put 
Into  matlbags  containing  a  slip  bearing  the 
destination. 

Thus  we  have  bags  for  Cascade,  Waldo,  Elk- 
hart Lake,  etc.,  as  well  as  California,  Florida, 
and  cities  in  Wisconsin  that  are  outside  She- 
boygan County. 

Meanwhile,  all  of  us  are  inserting  the  dif- 
ferent sections  together  into  complete  papers. 
All  of  us  Join  in.  That's  why  we  close  the 
office  about  3  p.m.  Wednesdays,  turn  out  the 
office  lights  and  all  assemble  In  the  press 
room — to  take  part  In  the  final  push. 

By  4-5  p.m.,  we're  done  and  the  papers 
have  all  been  sent  on  their  way — via  the 
postal  service — to  you. 

We  repeat  the  same  process  Saturday  morn- 
ing for  the  Monday  Issue. 

Each  week  I  "mark  up"  a  paper  for  the 
post  office  records  showing  how  many  inches 
of  advertising  and  news  was  In  the  Issue. 
This  is  used  In  calculating  mall  rates. 

Each  month,  I  make  out  another  report 
showing  how  many  pounds  of  papers  we 
mailed  and  to  what  destinations. 

These  reports  are  all  double  checked  at  the 
PO  and  our  rates  figured. 

Surely,  once  In  a  while  a  postman  may 
miss  a  Review  reader,  and  once  in  a  while 
we  send  a  bag  of  papers  to  the  wrong  town 
(by  putting  the  wrong  label  on  the  outside 
of  the  bag) . 

But  It  seems  that  the  service  is  very  good 
99%   or  more  of  the  time. 

For  which  we,  and  our  readers,  I  am  sure, 
thank  the  folks  at  the  postal  service.  Tou  do 
a  good  Job  I 
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RESTORATION  OF  FISCAL 
RESPONSmiUTY 


HON.  HERMAN  E.  TALMADGE 

OF    GEORGIA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Wednesday,  September  26,  1973 

Mr.  TALMADGE.  Mr.  President,  I 
have  received  a  number  of  letters  from 
9th-  and  lOth-grade  students  at  West- 
wood  High  School  in  Atlanta,  Ga.,  that 
were  written  as  part  of  their  study  in 
economics.  The  letters  were  sent  to  me 
by  their  teacher,  Miss  Gail  Byrd,  who  is 
certainly  to  be  commended  for  her  good 
work  in  the  classroom. 

In  their  letters,  these  students  express 
deep  concern  about  the  need  to  restore 
fiscal  responsibility  in  the  operation  of 
our  Government.  In  my  judgment,  they 
reflect  feelings  of  an  overwhelming  ma- 
jority of  the  American  people  who  are 
tired  of  seeing  inflation  rob  working  peo- 
ple of  their  earnings,  the  elderly  of  their 
savinsrs,  and  consumers  of  their  buying 
power. 

As  a  matter  of  fact,  I  am  receiving  a 
large  number  of  commmiications  daily 
expressing  deep  concern  about  the 
present  deplorable  state  of  the  American 
economy.  I  was  particularly  impressed 
by  these  letters  from  yoimg  people  be- 
cause they  deal  with  a  problem  of  vital 
importance  to  all  our  people. 

I  bring  these  letters  to  the  attention 
of  the  Senate  and  ask  unanimous  con- 
sent that  they  be  printed  in  the  Exten- 
sions of  Remarks. 

There  being  no  objection,  the  lettrrs 
were  ordered  to  be  printed  in  the  Recc-d, 
as  follows: 

Westwood  High  School. 
Atlanta.  Ga..  September  20. 1977. 
Be  niter  Herman  Talmadge, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  These  letters  are  from  9th 
and  lOth  grade  students.  I'm  very  proud  of 
them  for  what  they've  learned  in  economics 
so  far  this  quarter.  Their  Interest  In  "ac- 
tion" is  avid  and  they  wanted  to  write  you 
to  relay  their  feelings. 

Most  of  them  refer  to  the  wheat  deal  which 
we  discussed  in  class.  My  Information  coines 
from  U.S.  News  &  World  Report,  the  Atlanta 
papers,  and  other  current  economic  periodi- 
cals and  books.  I  try  to  present  an  unbiased 
viewpoint  from  both  sides  of  the  issues. 

We  all  feel  that  our  current  Inflationary 
period  must  be  quenched.  The  students,  al- 
though not  "big  spenders",  do  hear  abort 
prices  from  parents  and  believe  It  or  not, 
they  are  sincerely  concerned. 

Enclosed  Is  a  test  I  used.  My  students 
understand  each  of  the  concepts  listed  at  the 
bottom.  Perhaps  you're  Interested  In  trying 
out  the  test  for  yourself!  I  answered  a  few  to 
get  you  started.  Then  you  may  better  under- 
stand the  point  of  their  letters. 

This — economics — Is  something  they  are 
Just  beginning  to  learn  about  and  I'd  like 
them  to  become  responsible  and  concerned 
citizens.  After  all,  "consumer  Is  King"  in  the 
U.S.  and  that's  what  each  person  Is — regard- 
less of  age. 

They  are  most  anxious  to  get  a  reply.  It's 
sad  but  most  of  them  feel  their  letters  are 
read  and  answered  by  a  computer  of  sorts — 
one  that  prints  a  standard  form  letter  reply. 
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I  hope  you  won't  disappoint  them  and  will  be 
able  to  reply.  Perhaps  you  might  be  out  our 
way  and  drop  in.  I'm  sure  they  would  all 
faint!  We  would  also  be  most  delighted. 

Thank  you  for  your  services  to  Georgia.  I 
have  visited  your  offices  In  Washington.  Your 
secretary  was  most  gracious.  You  must  com- 
pliment her. 

Sincerely, 

Oaii.  Bybo. 

Seftembeb  14, 1973. 
Senator  Herman  Talmaoge, 
V.S.  Senate, 
Washington,  D.C. 

Deak  Sir:  I  thank  you  very  much  for  doing 
your  best  for  the  people  of  Georgia. 

My  name  Is  Wanda  Lee  and  I  am  a  student 
of  Westwood  High  School.  Our  Business  Eco- 
nomics class  has  been  discussing  the  situa- 
tion that  the  United  States  Is  In.  As  a  stu- 
dent, not  yet  In  the  world,  I  am  greatly  con- 
cerned about  the  economical  state.  Inflation 
and  prices  are  getting  out  of  hand.  It  makes 
me  wonder  what  they  wUl  be  like  in  my  fu- 
ture. I  would  like  very  much  to  know  how 
you  feel,  and  what  you  suggest  for  the  cit- 
izens of  Georgia.  I'm  not  really  sure  if  the 
people  in  Washington  realize  how  bad  Its 
gotten. 

They  really  ain't  affected  by  the  wago 
freeze  much.  It's  the  smaller,  less  Important 
people  that  get  hurt.  I'm  quite  aware  that 
it's  not  your  fault  personally,  but  It  seems 
to  me  that  their  could  be  something  that 
our  Senators  coiild  do. 

Thank  you  for  taking  yotir  time  to  listen 
to   me. 

Sincerely, 

Wanda  Lee. 

Seitember  14.  1973. 
Senator  Herman  Talmadge, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Talmadge:  I  thank  you  for 
your  help  for  all  of  the  citizens  in  Georgia. 

I'm  a  student  at  Westwood  High  School 
and  I'm  takla^i  t^  business  coiirse  that  con- 
cerns  you  in  many  ways. 

Such  as,  I  think  that  you  should  try  to 
bring  prices  of  food  down.  People  are  having 
a  hard  time  buying  the  food  now.  Also  what 
about  this  business  about  exporting  wheat  to 
Russia.  I  think  that  Nixon  made  a  mistake. 
Can  you  give  me  any  information  on  this 
wheat?  Why  did  be  do  this?  This  is  one 
reason  why  we  have  a  wheat  shortage. 

Thank  you  for  taking  your  time  to  read 
this  letter. 

Sincerely, 

Donna  Forsyth. 

September  14.  1973. 
Senator  Herman  Talmaoge, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Talmadge:  First  of  all,  I 
would  like  to  "thank  you"  for  the  work  you 
have  done  for  me  and  the  citizens  of  Georgia. 

I  am  a  high  school  student  in  the  Atlanta 
area  and  am  studying  economics  In  a  business 
class.  We  have  talked  about  some  of  the  eco- 
nomics in  this  country  that  are  making  the 
consumer  go  broke.  Now  I  would  like  to  dis- 
cuss some  of  these  problems  with  you. 

Prices  aren't  getting  any  lower  and  wages 
aren't  getting  any  higher!  One  or  the  other 
must  go  up  or  down.  I  think  that  the  price 
freezes  are  a  good  idea  for  the  time  they  are 
In  effect.  It  would  be  nice  for  the  prices  to  go 
down  so  we  wouldn't  have  to  have  any  price 
freezes. 

Another  thing  Is  what  President  Nixon  did 
with  oux  wheat.  I  think  that  he  should  not 
have  sent  so  much  of  it  to  Russia.  If  he  wants 
to  remain  President  he  better  do  what  is  right 
for  our  country  first.  Now  there  is  a  great 
chance  of  a  bread  shortage.  Bread  happens  to 
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be  one  of  the  most  Important  food  groups 
which  we  need  to  survive. 
Sincerely, 

Melissa  Yarbrough. 

September  14.  1973. 

Dear  Mr.  Talmadge:  I  would  like  to  thank 
you  for  the  work  you  have  done  for  the  citi- 
zens of  Georgia.  We  are  fortunate  to  have  you 
as  our  representative. 

I  am  a  student  of  high  school,  attending  a 
business  class  and  learning  about  economics 
In  the  world  today.  I  have  some  opinions  that 
I  would  like  to  share  with  you. 

The  cost  of  meat  Is  going  up  everywhere, 
and  I  understand  It  to  be  because  of  the  mid- 
dlemen. I  don't  see  where  it  is  fair  for  th"* 
farmers.  They  are  not  getting  as  much  profit, 
or  making  as  much  money  as  should  be.  I,  as 
a  citizen  of  Georgia,  would  like  to  see  some- 
thing done  about  this. 
Sincerely  yours. 

Miss  Pam  Pace. 

September  14,  1973. 
Senator  Herman  Talmadge, 
V.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Talmadge:  I  want  to  thank 
you  for  all  the  many  things  you  have  done 
for  the  citizens  of  Georgia. 

I'm  14  and  taking  economics.  I'm  con- 
cerned about  high  prices  and  taxes  that  are 
so  common  today.  I  can  curb  inflation  by 
•only  purchasing  goods  "on  sale".  But  I 
can't  do  much  about  taxes.  If  this  condi- 
tion persists,  we  may  experience  a  depression. 

What  are  you  doing  in  this  regard? 

Again  thank  you  for  all  the  good  things 
you've  done  for  us  so  far,  keep  up  the  good 
work. 

Sincerely, 

Donna  Westbrooks. 

September  14,  1973. 
Senator  Herman  Talmadge, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Sir:  I  thank  you  for  yovu-  help  to 
Georgia's  citizens.  I  appreciate  with  a  strong 
feeling  how  hard  you  work  and  try  to  make 
this  state  a  pleasant  and  nice  place  to  live. 

I  am  a  student  of  Westwood  High  a  Pulton 
County  school.  I  am  taking  a  business  course 
which  Is  express' ng  economics  and  economic 
values  strongly. 

Some  comments  I  want  for  you  to  hear 
from  me,  as  a  student  are : 

Personally,  I  think  the  wheat  that  waa 
exported  to  Russia  is  one  of  the  things  the 
President  made  a  careless  mistake  on. 

Another  situation  the  prices  of  food,  cloth- 
ing, luxuries,  and  etc.,  are  going  up  so  high 
that  only  the  rich  can  afford  It  I 

As  a  student  I  dont  do  much  grocery 
buying  but  to  look  at  the  prices  scares  me 
and  makes  me  feel  harsh  toward  the  govern- 
ment. 

Sincerely, 

Donna  Foster. 

September  14,  1973. 
Senator  Herman  Talmadge, 
V.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Talmadge:  Thank  you  so 
much  for  the  help  you  have  given  to  the 
people  living  In  Georgia.  We  appreciate  yo\ir 
working  for  us. 

I  am  a  citizen  from  Atlanta.  I  attend 
Westwood  High  School  and  I  am  taking  a 
business  course  there.  We  are  studying  about 
the  rising  prices  and  other  economic  con- 
ditions of  today.  What  do  you  think  of  the 
inflation?  It  aflects  all  of  the  citizens  of 
Georgia  very  much.  Incomes  aren't  very  high. 
If  someone  demands  something  very  much 
then,  there  will  become  an  Inflation.  People 
like  certain  kinds  of  food  and  If  the  demand 
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Is  greater  than  the  supply  there  will  be  a 
rise  in  prices.  I  wish  there  were  something 
that  could  be  done  about  the  Inflation. 
People  are  suffering. 

Sincerely  yours, 

Becrt  Thames. 

September  4,  1973. 
Senator  Herman  Talmadge. 
VS.  Senate. 
Washington,  D.C. 

Dear  Senator:  I  would  like  to  thank-you 
for  the  Job  you  are  doing  as  a  Congressman. 
I  know  that  you  are  an  experienced  man, 
so  I  am  sure  you  are  doing  a  good  Job  to 
represent  the  people  of  Georgia. 

I  am  a  student  in  an  economics  class  from 
Westwood  High  In  Atlanta.  Georgia.  As  a 
native  of  Georgia  I  would  like  to  know  about 
my  state  as  much  as  possible. 

In  our  economics  class,  we  have  been  study- 
ing about  the  nations  economic  situation. 

I  would  like  to  ask  you  what  is  your  opin- 
ion about  the  fact  that  most  of  our  wheat 
supply  waa  exported  to  Russia  and  we 
haven't  received  any  money  yet?  Is  this  fair 
to  the  people?  Yet  we  are  going  to  have  a 
shortage  in  our  own  country  this  year  be- 
cause our  wheat  crc^s  weren't  good  and  we 
don't  have  any  svurplus  to  fall  back  on.  If 
you  have  an  opinion  on  this  subject,  I  would 
like  to  hear  It.  I  would  like  you  to  be  per- 
fectly candid  In  your  answer  to  this  prob- 
lem. 

Thank-you  for  your  kindness,  and  for  be- 
ing a  good  Congressman  for  the  state  of 
Georgia. 

Sincerely, 

Wanda  Morrow. 

September  17, 1973. 
Senator  Herman  Talmadge. 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  I  am  an  11th  grade  student 
at  Westwood  High  School.  I  would  like  to 
thank  you  for  all  your  help  In  representing 
us  in  Washington. 

What  do  you  think  of  all  the  high  rises 
in  prices?  I  think  its  awful  for  people  to 
have  to  pay  such  high  prices  for  meat.  The 
prices  all  over  are  going  up.  It  looks  as  If 
there  Is  a  large  demand  for  something  then 
there  should  be  a  large  supply.  I  hope  that 
very  soon  all  these  high  prices  wUl  start 
coming  down,  especially  the  prices  of  meat. 
Sincerely  yours, 

Pam  CLKvnjUfo. 


WE  BACK  THE  PRESIDENT 


HON.  EDWARD  YOUNG 

op   south    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Mr.  YOUNG  of  South  Carolina.  Mr. 
Speaker,  over  100  of  my  colleagues  and 
I  went  to  the  White  House  last  week, 
where  we  were  all  Impressed  with  the 
President's  determination  to  carry  on 
with  the  great  work  he  has  begun  for  this 
country. 

The  Marion  Star  has  been  a  strong 
and  consistent  voice  in  support  of  the 
President.  It  echoes  the  sentiments  of 
the  vast  majority  of  the  people  I  listened 
to  during  the  recess: 

We  Back  the  President 

Having  been  bom  prior  to  World  War  n. 
our  entire  life  has  been  affected  by  wars  and 
rumors  of  war.  We  have  never  known  a  time 
when  there  was  a  feeling  of  permanent  peace. 
In  this  country  or  anywhere  else  In  the 
world. 
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MilUons  have  been  the  sermons,  books,  ar- 
ticles and  philosophies  dedicated  to  the  prin- 
cipal of  peace.  But  the  wars  went  on  and 
on. 

Never  in  the  history  of  the  world  have  we 
witnessed  more  demonstrations,  speeches 
and  writings  for  peace  than  within  the  past 
foiu:  or  five  years.  The  war  In  Vietnam  waa 
the  strangest  of  all  wars  and  It  divided 
Americans  from  comer  to  corner. 

Prior  to  this  there  was  the  Iron  Curtain, 
Cold  War  and  the  Russian  promise  that 
communists  would  bury  all  Americans.  In 
the  midst  of  all  of  this,  there  was  a  revolu- 
tion going  on  within  our  government  and 
society.  A  social  revolution  that  affected 
every  American  in  the  land. 

At  a  time  when  the  standard  of  living  for 
all  Americans  was  the  highest  known  in  the 
history  of  man,  war  seemed  to  be  the  No.  1 
concern  of  everyone — young  and  old.  In  the 
Interest  of  peace  we  were  marching,  demon- 
strating, destroying  public  and  jJrivate  prop- 
erty, taking  over  colleges  and  univerBities, 
bombing,  killing,  etc.  Radical  Individuals 
and  groups  were  cavorting  with  the  enemy  in 
an  effort  to  force  our  President  to  admit 
defeat  in  Vietnam  and  bring  the  forces  home 
without  assurance  of  protection  for  the 
rights  and  welfare  of  our  prisoners  of  war. 

Yes,  throughout  our  entire  life  we  thought 
tbe  highest  purpose  of  life  was  peace  for 
the  world. 

President  Nixon  was  voted  into  office  by  the 
majority  people  of  this  country.  His  promise 
during  the  campaign  and  after  his  Inaugura- 
tion was  to  "end  the  war  and  bring  our  fight- 
ing men — and  prisoners — home  safely." 

This  he  has  done. 

But  he  had  to  do  it  while  fighting  the 
enemy  abroad  and  the  enemy  at  home. 

In  addition  to  ending  the  war  in  Vietnam 
and  doing  something  everyone  wanted  to  do, 
he  lias  brought  the  communists  of  Russia  and 
Red  China  to  the  conference  tables  and 
through  signed  treaties,  prospects  for  world- 
wide peace  and  goodwill  are  brighter  now 
than  at  any  time  during  our  history.  Before 
President  Nixon  took  office,  whoever  would 
have  thought  that  in  1973  an  American  presi- 
dent would  be  visiting  Russia  or  Red  China, 
or  that  their  leaders  would  be  visiting  us? 
It  was  all  vastly  beyond  the  most  optimistic 
Imagination.  But  it  is  true.  These  are  facts. 
It  has  happened ! 

You  would  think  every  American  would  be 
on  his  knees  In  prayers  of  thanksgiving. 
Everything  In  this  country  is  more  wonderful 
than  It  has  ever  been  before.  Not  perfect, 
mind  you,  but  probably  as  perfect  as  It  will 
ever  be.  We  have  peace  and  we  have  pros- 
perity. 

One  of  our  domestic  problems  Is  Inflation. 
And  it  is  a  serious  problem.  But  who  Isn't 
living  better  now  than  ever  l)efore?  In  spite 
of  Inflation  we've  never  had  It  so  good.  But 
President  Nixon  Is  doing  his  utmost  to  give 
the  people  relief  In  this  regard  without  Im- 
posing drastic  war-time  controls  that,  cer- 
tainly, most  do  not  want. 

Then  there  Is  the  bombing  in  Cambodia. 
At  this  moment  we  are  at  the  same  stage 
and  In  a  slmUar  situation  as  Just  before  the 
Paris  peace  treaty  with  Hanoi  when  the 
Jane  Fondas  were  aiding  and  abetting  the 
enemy  and  doing  everything  possible  to  stop 
the  bombing  of  North  Vietnam  which  proved 
to  be  the  catalyst  that  brought  an  honor- 
able peace  to  American  and  assured  the  safe 
return  of  every  prisoner  of  war  to  his  native 
8oU>  Three  presidents  and  both  houses  of 
tbe  U.S.  Congress  has  been  wrong  In  this 
conflict.  But  President  Nixon  had  the  plan 
and  did  the  Job. 

Now,  Just  when  he  is  about  to  put  the 
final  link  in  the  chain  of  victory  and  peace 
for  all  of  Indo  China,  tbe  Jane  Fonda's  are 
at  It  again.  Every  BUI  coming  before  the 
President  for  hla  signature  now  has  a  rider 
that  forces  the  ceasation  of  bombing  In 
OambodU. 
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This,  and  Watergate,  is  the  reward  America 
presents  to  President  Nixon  for  his  record. 

So  far  there  has  not  been  a  solid,  un- 
challenged or  proven  bit  of  evidence  that 
President  Nixon  had  anything  to  do  with 
Watergate  or  its  coverup.  All  the  evidence 
against  him  has  been  through  tbe  Senate 
hearings  and  this  by  people  who  admitted 
their  guilt,  who  have  already  admitted  under 
oath  that  they  lied,  some  admitting  they 
either  accepted  money  or  "stole"  money  that 
they  knew  to  be  tainted.  Now  that  they 
were  caught  with  the  goods  they  are  chang- 
ing their  loyalty,  their  color  and  their  stories 
to  protect  their  own  necks  and  get  sympathy 
and  leniency  from  those  who  are  pressing  the 
hearing. 

To  us.  It  Is  and  has  been  obvious  as  hell 
that  certain  members  of  both  houses  of  Con- 
gress, and  the  leftist  news  media,  have  de- 
signed their  strategy  and  their  reporting  to 
embarass  President  Nixon  and  the  republican 
party  with  less  concern  for  correcting  politi- 
cal practices  that  have  gone  on,  no  doubt 
since    the   first   Continental   Congress. 

We  say  press  the  hearings  and  punish 
the  criminals.  But  from  our  point  of  view 
the  crooks  are  wearing  the  white  hats  and 
the  innocent  are  being  presecuted  by  inuendo 
and   priviledged   testimony. 

As  of  this  writing  we're  back  of  our 
President  100  percent.  He  has  done  the 
things  we  wanted  done.  And  Watergate  Is 
insignificant  compared  to  any  one  of  the 
great  accomplishments  he  has  brought  to 
the  people. 


SHENANDOAH  NATIONAL  PARK 


HON.  HARRY  F.  BYRD,  JR. 

OF    VIRGINIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Wednesday,  September  26,  1973 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senate  recently  passed  S.  988,  a 
bill  to  set  aside  approximately  80,000 
acres  within  the  ShenandoaJi  National 
Park  as  a  wilderness  area. 

As  sponsor  of  this  legislation,  I  was 
gratified  at  the  action  of  the  Senate,  and 
I  hope  that  the  legislation  soon  will  be- 
come law. 

On  September  20,  the  Page  News  & 
Courier,  published  in  Luray.  Va.,  in- 
cluded an  excellent  editorial  concerning 
wilderness  area  in  the  Shenandoah  Na- 
tional Park.  The  editorial  sets  forth  some 
of  the  most  important  reasons  for  pre- 
serving wilderness  areas  in  this  period 
of  rapid  expansion  of  the  population. 

John  Waybright  is  editor  of  the  Page 
News  ti  Courier. 

I  ask  unanimous  consent  that  the  text 
of  the  editorial,  "Wilderness  Regained," 
be  included  in  the  Extensions  of  Re- 
marks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wilderness  Rbcaineo 

In  the  August  "Reader's  Digest,"  writer- 
naturalist  Darwin  Lambert,  who  resides  In 
Page  County  near  the  Shenandoah  National 
Pork,  Is  feat\ired  in  an  article  condensed 
from  one  he  originally  wrote  for  "National 
WUdllfe." 

The  article,  entitled  "We  Can  Have  Wilder- 
ness Wherever  We  Choose,"  asserts  that,  con- 
trary to  the  "conventional  wisdom,"  once 
wlldemess  Is  destroyed  It  Is  not  gone  for- 
ever— aU  we  have  to  do  is  let  nature  recreate 
It  for  us. 

Mr.  Lambert  recounts  how.  In  1935  when 
Shenandoah     National     Park     was     being 
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planned,  a  bike  along  the  Blue  Ridge  re- 
vealed the  abuses  of  the  landscape  which 
left  less  than  one  per  cent  of  tbe  primeval 
forest  unblighted. 

"Today,  when  I  retrace  that  hike  of  38 
years  ago,  the  man-infiicted  wounds  are 
healed,"  Mr.  Lambert  says. 

The  writer  advocates — as  did  Franklin  D. 
Roosevelt  to  dedicating  the  Park  to  1936 — 
"other  Shenandoahs." 

"Nature  Is  ready  and  willing.  The  crucial 
problem  is  ourselves — our  soclal-economlc- 
poUtlcal  decisions,"  the  author  of  "The 
Earth-Man  Story"  declares. 

We  agree  with  Mr.  Lambert  that  "new 
wlldemess  re-created  from  the  primeval  es- 
sence of  earth  can  be  as  valid,  as  precious, 
as  the  old." 

Witness  our  beautiful  Shenandoah  Nation- 
al Park — the  result  of  the  foresight  and 
dedication  of  men  like  Darwin  Lambert  who 
foresaw  the  dangers  of  man  encroaching 
agatost  nature  long  before  ecology  became 
the  urgent  and  popular  cause  it  is  today. 


KING  VERSUS  RIGGS:  GRACE 
UNDER  PRESSURE 


SPEECH    OP 

Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  the  article  which  follows,  en- 
titled "King  Versus  Riggs:  Grace  Under 
Pressure,"  the  Washington  Post,  Sep- 
tember 22,  1973,  articulates  the  real 
meaning  of  the  recent  tennis  match  be- 
tween Bobby  Riggs  and  Billie  Jean  King. 
The  match  was  not  so  much  a  "Battle  of 
the  Sexes"  as  it  was  a  match  of  athletic 
skill  and  competitiveness,  and  an  attempt 
to  bring  attention  to  the  sport  of  tennis 
and  the  role  of  women  in  It : 

King  Versus  Riogs:   Grace  Under  Pressche 

All  those  who  care  about  the  quality  of 
tport  and  the  values  of  gutsy  competitiveness 
ore  naturally  elated  with  Billie  Jean  King's 
trounctog  of  Bobby  Riggs.  Despite  the  stunts 
and  chtotz  of  the  pre-match  publicity — how 
apt  to  have  the  climax  to  a  bizarre  Texas 
field  bouse — what  we  saw  was  essentially  a 
test  of  skiU  between  an  Intensely  dedicated 
athletft  and  a  buck-minded  blabbermouth.  A 
strong  case  can  be  made  that  King  bad  al- 
I'eady  brought  women's  tennis  a  long  way 
toward  equality  with  men's  tennis,  without 
the  aid  of  her  match  ^^ith  Riggs.  She  has  a 
shrewd  and  tenacious  business  sense,  as  a 
WaU  Street  Journal  story  recently  docu- 
mented. In  addition,  she  deserves  the  kind 
of  respect  Riggs  doesn't;  King's  struggles  go 
far  beyond  her  own  enrichment,  to  benefit- 
ing not  only  the  current  plajrers  on  the 
women's  tour  but  those  to  come  In  future 
years.  On  the  other  side  of  the  court,  the  vi- 
sion of  Riggs — the  author,  fittingly,  of  "Ten- 
uis Is  My  Racket" — ^went  no  further  than  his 
own  wallet. 

This  mixed  singles  match  then  was  not  so 
much  a  battle  of  the  sexes.  If  that's  what 
anybody  wants,  let  Forest  Hills  and  Wim- 
bledon have  only  one  championship  division, 
open  to  all  male  and  female  comers.  It  was 
a  battle  of  talent,  decided  on  the  court,  not 
behtod  the  microphone  where  Riggs'  noisy 
tongue  gives  him  tbe  edge.  In  calltng  for  a 
rematch,  Riggs  deserves  to  be  Ignored  by 
King. 

About  the  only  person  to  the  whole  carni- 
val who  came  off  with  real  class  was  BUlle 
Jean  Ktog.  ABC  television,  whose  Wide  World 
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of  Sports  Is  a  credit  to  the  Industry,  must 
have  sent  the  B  team  to  Houston.  It  waa 
hard — and  often  Impossible — to  tell  visually 
if  baseline  shots  were  in  or  out,  the  referee 
could  not  be  heard,  and  Howard  Cosell — 
however  much  his  supercharged  mouth  was 
perfectly  matched  to  Riggs' — offered  a  tempo 
of  chattery  commentary  better  suited  to  his 
beloved  "sport"  of  prizefighting  than  tennis. 
But  never  mind  Mr.  Cosell — or  the  said  spec- 
tacle of  a  once-respectable  tennis  champion 
making  a  bad  sexist  Joke  out  of  the  game 
that  gave  him  fame.  What  mattered  waa 
BUlle  Jean  King  outplaying  and  out-psyching 
Bobby  Rtggs.  For  all  the  accompanying  show- 
biz buffoonery  we  cannot  remember  a  more 
thoroughly  satisfactory  tennis  match. 


EXTENSIONS  OF  REMARKS 

mhjItaby  pay  laos  behind  civil- 
ian PAY  IN  MANY  CASES 


SOCIAL  SECURITY  INCREASE 


HON.  JOHN  C.  CULVER 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  26.  1973 

Mr.  CULVER.  Mr.  Speaker,  the  harm- 
ful effects  of  inflation  have  been  felt 
in  one  form  or  another  by  all  age  groups. 
But  older  Americans  struggling  on  limi- 
ted, fixed  Incomes  have  been  harder  hit 
than  anyone  else. 

For  most  of  our  senior  citizens,  social 
security  Is  the  economic  mainstay.  How- 
ever, social  security  benefits  still  fall 
below  the  poverty  level  for  millions  of 
people. 

The  5.9-percent  increase  in  benefits 
which  is  scheduled  to  go  into  effect  in 
June  1974,  is  too  little  and  too  late. 
Prices  are  rising  now,  and  last  month's 
recordbreaking  increase  in  the  wholesale 
price  index  provides  an  ominous  warn- 
ing that  further  increases  are  yet  to 
come. 

To  ask  the  elderly  to  wait  until  July 
of  next  year  before  they  receive  even 
minor  relief  is  asking  too  much  of  those 
who  have  contributed  their  working  lives 
to  this  Nation's  economy. 

To  provide  a  more  adequate  increase 
on  a  more  timely  basis,  I  have  joined  with 
several  of  my  colleagues  in  sponsoring 
a  bill  in  the  House  of  Representatives 
to  increase  benefits  by  7  percent  in  Jan- 
uary 1974.  The  simple  purpose  of  the 
bill  is  to  allow  over  20  million  Ameri- 
cans over  age  65,  including  over  350,000 
in  Iowa,  to  survive  the  enormous  in- 
creases in  the  cost  of  their  basic  neces- 
sities. 

There  may  be  some  who  will  say  that 
moving  forward  the  date  of  a  social  se- 
curity Increase  will  be  infiationary.  But 
in  my  view  It  is  time  to  stop  balancing 
the  Federal  budget  on  the  backs  of  the 
aging. 

Instead  of  blaming  inflation  on  neces- 
sary benefits  paid  to  the  elderly,  we 
should  trim  back  unnecessary  spending. 
The  administration  proposed  a  fiscal  year 
1974  budget  that  would  Increase  overall 
spending  by  some  $19  billion.  Yet  they 
would  have  us  believe  there  is  no  room 
in  that  budget  for  this  social  security 
increase. 

I  believe  that  one  priority  that  is 
clearly  within  a  responsible  budget  is  the 
effort  to  meet  the  needs  of  retired  Ameri- 
cans. We  cannot  allow  the  disgraceful 
neglect  of  our  senior  citizens  to  continue. 


HON.  CHARLES  E.  BENNETT 

OP   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  26.  1973 

Mr.  BENNETT.  Mr.  Speaker,  an  article 
appeared  recently  in  the  Washington 
Post  indicating  that  "GI  Earnings  Rated 
Above  Civilian  Pay."  This  article  was  said 
to  be  based  upon  a  Library  of  Congress 
study  released  by  Congressman  Aspin. 
I  asked  the  Department  of  Defense  mili- 
tary compensation  section  to  send  me  a 
memorandum  on  this  matter  and  it  Is 
printed  hereunder: 

MiLiTART  Pat  Lags  Behind  Civilian  Pat  in 
Mant  Cases 

Mr.  Aspin's  press  release  is  a  combination 
of  apples  and  oranges  plus  the  usual  and 
common  misunderstanding  of  the  military 
pay  system. 

The  release  states  the  average  military 
member  has  a  regular  compensation  of 
$9,097  a  year.  This  would  be  true  If  everyone 
received  the  two  tillowances  which  are  in- 
cluded in  the  definition  of  regular  compen- 
sation. In  fact,  only  47%  of  the  service 
members  receive  the  allowance  for  quarters 
and  only  53  %  receive  the  allowance  for  sub- 
sistence. Hence,  only  one-half  the  members 
have  the  opportunity  to  receive  regular  com- 
pensation of  the  magnitude  suggested  in 
the  press  release. 

Per  example,  a  sergeant  with  a  regular 
compensation  of  $9,063,  close  to  the  quoted 
average,  may  only  take  home  $6,437,  or  only 
7190    of  his  credited  regular  compensation. 

Since  the  Department  of  Defense  has  not 
received  the  Library  of  Congress  "study" 
which  Mr.  Aspin  quotes,  it  is  difficult  to 
comment  on  its  statistics. 

The  civilian  statistics  used  in  the  press  re- 
lease are  not  comparable  with  1971  data  from 
the  Family  and  Individual  Income  Statistics 
Branch  of  the  Bureau  of  Census.  These  sta- 
tistics show  that  two  years  ago  the  average 
full  time,  year-round  male  workers  earned 
$9,399.  It  is  hard  to  believe  that  their  wages 
have  not  increased  during  the  past  two  years 
as  indicated  by  the  presss  release  average  of 
$9,404. 

The  average  civilian  worker  can  be  as- 
sumed to  have  a  40-hoiu'  week,  but  in  the 
case  of  the  military  member  his  work  week 
is  often  far  In  excess  of  40  hours.  For  In- 
stance, the  average  work  week  of  a  saUor  on 
a  ship  underway  is  in  excess  of  70  hours. 
MUitary  personnel  do  not  receive  one  cent  in 
extra  pay  or  benefits  for  overtime  work  per- 
formed. 

The  press  release  shows  that  career  mili- 
tary members  have  benefits  and  bonuses 
which  are  32.6  7o  of  their  compensation, 
while  the  civilian  benefits  expressed  were 
only  12.4%.  Chamber  of  Commerce  statis- 
tics for  1971  show  that  employee  benefits  in 
large  companies  averaged  30.8  percent  of  pay- 
roll and  were  rising  rapidly.  Military  bene- 
fits closely  approximate  these  statistics,  and 
are  much  lower  than  benefits  received  by 
civilian  employees  In  many  industries.  For 
example,  benefits  for  auto  workers  are  re- 
ported as  55%  of  wages  {Business  Week, 
Sep.  8,  73,  p.  92). 

We  think  that  press  releases  like  Mr.  As- 
pin's tend  to  confuse  and  mislead  the  public. 
This  is  particularly  sad  at  this  time  when 
public  confidence  in  the  federal  government 
and  Its  operations  needs  to  be  Improved 
rather  than  further  aggravated. 

For  instance,  it  might  be  pointed  out  that 
only  since  Congressional  action  of  1971  have 
military  wages  been  competitive  with  civilian 
wages,  and  that  the  military  treats  and  pays 
all  its  members  equally  regardless  of  national 
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origin,  religion,  color  or  sex.  Perhaps  the  best 
thing  that  could  come  out  of  Mr.  Aspin's 
release  is  that  it  might  cause  people  to  beat 
a  path  to  the  doors  of  our  recruiting  offices 
and  alleviate  our  manpower  difficulties. 


NEGOTIATING  WITH  THE  SOVIETS 

HON.  JOHN  M.  ASHBROOK 

op  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  re- 
cently I  have  been  sharing  with  my  col- 
leagues foreign  views  on  negotiating  with 
the  Soviets.  Many  in  this  country  do  not 
realize  that  a  large  nimiber  of  Europeans 
are  quite  skeptical  of  the  goals  of  the 
Soviet  Union.  Too  often  Americans  are 
led  to  believe  that  respected  officials  and 
experts  in  other  coimtries  have  accepted 
the  promises  of  the  Soviet  Union  at  face 
value  and  that  the  West  should  seek  no 
fimdamental  concessions  from  the  So- 
viets. But  this  is  not  true.  Many  In  Eu- 
rope and  Asia  are  urging  the  United 
States  to  be  realistic  when  dealing  with 
the  Soviets  and  not  be  misled  by  any 
false  imderstanding  of  detente. 

The  well-known  British  publication, 
the  Economist,  has  published  an  inter- 
esting article  discussing  recent  events  in 
the  Soviet  Union.  I  commend  this  article 
to  your  attention. 

The  article  follows: 

Behind  the  Facades 

Europe's  negotiators  at  Geneva  should  try 
to  bring  it  home  to  Mr.  Brezhnev  that  a 
true  detente  depends  on  the  ending  of  Rus- 
sia's isolation. 

Gregory  Potemkln,  who  got  to  be  a  prince 
and  a  field-marshal  by  way  of  Catherine  the 
Great's  bed,  is  best  remembered  in  Russia 
not  because  of  Elsensteln's  film  about  the 
battleship  named  for  him,  but  because  of  the 
fake  Potemkln  vUlages  which  he  buUt  along 
the  route  of  Catherine's  Journey  through  his 
southern  fiefs  in  order  to  disguise  their 
wretched  state.  In  Mr  Brezhnev's  Russia  the 
tradition  of  erecting  deceptive  facades  is  not 
merely  maintained  but  elaborated.  At  one 
end  of  the  spectrum,  great  care  is  taken  to 
conceal  from  the  people  the  blunt  fact  that 
a  grave  food  shortage  Is  now  being  averted 
only  by  massive  Imports  of  American  grain. 
At  the  more  sophisticated  end,  a  facade  that 
Potemkln  would  have  admired  has  Just  been 
run  up  in  the  shape  of  an  outburst  of  "spon- 
taneous popular  Indignation"  over  Professor 
Andrei  Sakharov's  criticism  of  the  present 
Soviet  regime's  deliberate  and  manifest  sup- 
pression of  elementary  human  rights. 

It  is  a  pitiful  sight  to  see  such  eminent 
figures  as  the  composers  Shostakovich  and 
Khatchaturlan  herded  into  line  among  the 
organised  mud-sllngers;  but  It  Is  much  more 
revealing  to  see  Pravda  and  Izvestla  solemnly 
printing  angry  denunciations  of  the  professor 
purportedly  written  by  "ordinary  workers". 
For  the  Soviet  press  has  not  condescended  to 
tell  its  readers  what  he  said.  We  are  being 
asked  to  believe  that  the  masses  of  the  peo- 
ple have  been  convulsed  with  wrath  on  hear- 
ing words  which,  according  to  the  only 
sources  of  information  available  to  them, 
were  never  spoken. 

There  could  hardly  be  a  clearer  example  of 
the  kind  of  suppression  of  truth  and  fabri- 
cation of  untruth  that  Professor  Sakharov 
had  in  mind  when  he  argued  that  true  inter- 
national understanding  and  relaxation  could 
not  be  achieved  unless  a  democratised  Rus- 
sia gave  its  citizens  free  access  to  Informa- 
tion and  freedom  to  travel.  Nor  could  there  be 
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a  clearer  lUustration  of  what  the  pan- 
European  conference  that  was  formally 
opened  In  Helsinki  In  July,  and  Is  to  be 
properly  started  in  Geneva  on  Septem- 
ber IStta,  is  really  about. 

The  way  the  Soviet  authorities  are  han- 
dling their  campaign  agalnet  Sakharov,  Solz- 
henltsyn  and  their  other  critics,  and  in  par- 
ticular the  way  they  rigged  last  week's  trial 
of  Pyotr  Yaklr  and  Victor  Krasin,  reveals  that 
they  are  now  aiming  to  smash  the  few  links 
that  still  exist  betwen  independent-minded 
Russians  and  the  outside  world.  In  the  cruel 
Takir-Krasin  charade,  it  was  claimed  that 
there  was  no  movement  for  human  rights  in 
Russia;  it  had  all  been  imagined  by  the 
western  press  and  fostered  by  Russian  exiles, 
west  European  right-wing  groups  and  other 
sinister  bodies,  which  used  tourists  and  cor- 
respondents to  penetrate  Russian  and  cir- 
culate slanderous  inventions. 

What  this  added  up  to  was  a  fresh  warning 
to   Soviet  cltlaens   to   beware   of  foreigners. 
Such  warnings  are  regularly  given.  Russia's 
few  foreign  residents  are   inured  to  having 
to  live  in  heavily  guarded    (and,  of  course, 
bugged)  ghetto  residences;  any  Russian  who 
seeks  contact  with  them  comes  under  KGB 
sarveillance,  and  only  the  bravest  will  dare 
to  maintain  any  prolonged  contact  that  is 
not  approved  by  the  authorities  for  their  own 
purposes.  But  how  is  this  kind  of  Insulation 
to  be  reoonclled  vrtth  the  fact  that  at  Hel- 
sinki In  July  Mr.  Gromyko,  In  the  name  of 
Ills  government,  agreed  that  the  Conference 
«n    Security    and    Co-operation    In    Europe 
(CSCE)  shall  seek  to  "facilitate  freer  move- 
ment and  contacts"  and   to   "facilitate  the 
freer  and  wider  dissemination  of  Information 
•of  all  kinds"  among  the  participating  states? 
So  far,   the  Russians'  way  of  overcoming 
the  contradiction  has  characteristically,  been 
to  suppress  It.  The  Soviet  press  did  not  tell 
Its  readers  what  had  been  agreed  by  the  for- 
eign   ministers   at   Helsinki.   It   did   not   tell 
tfaem  thBt  virtually  an  the  non-coaununlst 
speeches  made  there  dwelt  on  the  essential 
link  between  true  detente  In  Europe  and  what 
ft>esident  Kekkonen  of  Finland  referred  to  as 
"opening    gates".    It    suppressed    both    the 
apeeches  and  the  agreed  agenda  on  which  the 
talks  In  Geneva,  where  the  CSCE  will  get 
(town  to  brass  tacks,  are  to  be  based. 

KS    CANMOT    CALL    IT    nVTEKfCEENCE    ANT    MORE 

In  the  Geneva  talks  the  Soviet  representa- 
tives will  doubtless  offer  to  sign  documents 
that  seemingly  commit  them  to  opening  a 
few  gates.  But  the  line  laid  down  by  Mr. 
Gromyko,  Mr.  Zorln  and  other  communist 
«q>okesmen  during  the  CSCE's  opening  stages 
Indicates  that  they  will  demand  that  all  east- 
west  contacts  must  be  circumscribed  by  the 
"existing  laws  and  customs"  of  the  commu- 
nist states.  In  plain  language  this  means  that 
the  Soviet  and  other  east  European  author- 
ities' monopolistic  control  of  information 
would  remain  unbroken  and  that  their  polit- 
ical police  would  continue  to  supervise  care- 
fully controlled  cultural  exchanges.  There 
would  simply  be  more  Potemkln  vUlages. 

Potemkln  had  the  advantage  that  Cathe- 
rine, having  appointed  him  viceroy  in  the 
south,  did  not  want  to  expose  his  deceptions. 
Mr.  Brezhnev,  too,  woiUd  Uke  the  western 
world  to  treat  him  as  a  favourite,  to  applaud 
his  declared  eagerness  for  detente,  to  shower 
him  with  grain,  credits,  and  even  royalty,  and 
to  avert  its  gaze  from  the  nastier  realities 
of  his  regime.  He  rebuffs  any  idea  that  can  be 
depicted  as  Interference  in  Russia's  domestic 
affairs.  Yet  now  that  the  Soviet  government 
has  accepted  an  agenda  for  the  European  con- 
ference that  makes  freedom  of  movement  and 
Information  items  of  legitimate  international 
concern.  It  cannot  sustain  the  "outrageous 
interference"  argiunent  any  longer. 

It  had  wanted  the  conference  to  go  very 
differently.  The  Soviet  proposal  was  to  stage 
ft  qxute  brief  meeting  and  adopt  a  set  of 
grandiose  declarations  that  would  sanctify 
tbe  existing  division  of  Europe  (and  partlc- 
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ularly  the  division  of  Germany) ,  commit  the 
west  to  help  Russia  overcome  Its  economic 
difficulties,  and  lead  people  to  feel  they  could 
safely  relax  (people  In  the  west,  that  is;  the 
communist  world  still  resounds  to  calls  for 
continued  vigilance  and  increases  In  armed 
strength) .  But  the  noncommunist  coun- 
tries— including  neutrals  that  are  not  mem- 
bers of  Nato — have  insisted  on  taking  the 
idea  of  detente  seriously.  "Greater  mobility 
for  both  persons  and  ideas",  said  the  Swedish 
foreign  minister  at  Helsinki,  was  needed  be- 
cause "ignorance  has  always  been  one  of  the 
main  causes  of  tension".  "The  way  to  peace 
lies  through  exchanges  of  ideas,  through  the 
free  movement  of  Indivlauals",  said  U.  Jobert, 
adding  that,  as  France  saw  it,  the  conference 
must  open  up  a  path  to  security  by  way  of 
liberty  if  it  was  not  to  be  merely  "a  delusion 
for  the  masses,  a  manoeuvre  for  the  wiliest, 
a  mistake  for  others." 

SOME  DEALS  ARE  SAFER  THAN  OTHERS 

Mr.  Brezhnev  cannot  expect  the  west  ac- 
tually to  help  him  erect  more  facades,  and 
his  anxiety  for  economic  help  may  involve 
him  in  opening  some  real  gates.  But  he 
will  evidently  do  his  best  to  avoid  doing  so. 
Speaking  to  a  French  correspondent  on  Au- 
gust 21st.  Professor  Sakharov  used  these 
perceptive  words: 

"In  this  dialogue,  the  Soviet  Union  is  the 
Interested  party,  and  it  is  bluffing  hard.  It  is 
very  important  that  the  western  countries 
should  make  full  use  of  their  trump  cards. 
But  they  must  understand  that  they  are  deal- 
ing with  a  very  crafty  partner  who  has  the 
advanta:je  of  a  totalitarian  regime." 

Poopkj  wno,  like  the  professor,  know  all  too 
well  how  the  Soviet  system  worlis  do  not 
suppose  that  trade  promotes  real  understand- 
ing or  that  the  multiplication  of  business 
deals  automatically  breaks  down  barriers. 

The  widely-publicised  project  of  exporting 
Siberian  gas  exempUfles  the  kind  of  big  new 
deal  that  Mr.  Brezhnev  thinks  it  fairly  safe 
to  contemplate.  The  American,  Japanese  or 
other  foreign  technicians  required  would  do 
their  work  in  remote  areas;  the  in^>act  on 
Soviet  society  would  be  smaU.  The  real  test 
would  come  if  co-operation  was  extended  to 
Jointly-controlled  production  in  centrally- 
sited  and  labour-intensive  Industries  in  Rus- 
sia, with  foreign  investors  Insisting  on  over- 
hauling methods  of  management  and  raising 
awkward  questions  about,  say,  the  mobility 
of  labour.  The  tensions  that  developed  when 
the  Flat  plant  was  built  on  the  Volga  show 
the  kind  of  problems  that  the  Soviet  regime 
would  face  if  it  allowed  foreign  companies 
to  establish  themselves  more  widely.  The 
question  Is  whether  anything  less  than  that 
win  suffice  to  bring  about  the  economic  mira- 
cle that  Mr.  Brezhnev  hopes  for. 

On  present  form,  he  will  stop  short  of 
taking  such  risks.  If  his  government  sticks 
to  the  positions  it  has  now  taken  up,  Rus- 
sia's economic  difficulties  will  not  be  resolved; 
lU  citizens  wUl  remain  isolated  from  the 
rest  of  mankind;  and  the  Conference  on  Se- 
curity and  Cooperation  In  Europe  wlU  run 
into  the  sand  without  giving  Eurcqseans  any 
reason  to  feel  more  secure,  or  any  mcreased 
opportunities  for  co-operating.  There  Is  still 
a  long  way  to  go  before  a  reality  of  detente 
can  be  built  up  behind  the  facades  that  have 
become  such  a  prominent  feature  of  today's 
landscape. 
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attention,  and  I  sincerely  believe  its  con- 
tents are  of  sufficient  importance  that  it 
should  be  called  to  the  attention  of  mj 
colleagues. 

The  enactment  of  the  bill  described  in 
Congressman  Grover's  release  would 
permit  the  Federal  Government  to  dic- 
tate the  location  of  many  Government 
facilities. 

In  my  opinion,  the  bill  should  be  voted 
against  when  it  reaches  the  House  floor 
for  a  vote. 

The  news  release  follows : 

One  of  the  most  radical  and  far-reaching 
legislative  bills  which  I  have  seen  in  my 
years  in  Congress  breezed  smoothly  through 
the  Senate  Chamber  some  weeks  ago.  It  now 
awaits  the  House  Interior  Committee's  ac- 
tion, and  many  members  of  that  committee 
are  praising  it  as  the  panacea  for  all  en- 
vironmental Uls. 

ThU  type  of  legislation  Is  often  called  a 
"sleeper."  It  has  an  attractive  cover  and 
title — The  Land  Use  Planning  Act — and  Its 
avowed  purpose  is  to  encourage  the  states  to 
undertake  a  land  use  planning  program.  But 
how  does  this  power  grab  encourage  states 
to  do  their  planning?  It  requires  the  states 
to  submit  a  land  use  program  to  the  In- 
terior's Secretary  for  approval.  What  if  he 
ooesn't  approve  of  the  plan?  Well  then.  New 
York  State,  for  example,  loses  hundreds  of 
mUlions  of  dollars  of  its  share  of  highway, 
airport  and  land  and  water  trust  funds.  Just 
e.  pint-sized  package  of  federal  blackmail. 
Okay,  so  lets  give  them  a  plan  they  will 
approve — what  can  we  lose?  Since  we  must 
conform  to  the  planning  criteria  in  the  bill 
we  stand  to  lose  our  home  rule  shirt  at  all 
levels  of  government.  This  surreptitious  na- 
tionalising of  real  property  laws,  zoning  laws 
and  building  codes  makes  the  UDC  look  as 
democratic,  harmless  and  acceptable  r.s  a 
New  England  town  meeting. 

It  could  force  public  housing  on  ccm- 
munitles,  control  density  and  location  of 
residential,  business  and  Industrial  build- 
ings; it  could  dictate  location  of  govern- 
mental facilities.  pubUc  utilities  and  even 
have  a  say  in  police  and  fire  protection  in  our 
communities. 

We  are  all  for  cleaning  up  our  air  and 
water  and  for  keeping  our  country  clean  and 
green.  But  do  we  have  to  totally  disenfran- 
chise our  villages,  towns,  cities  and  coun- 
ties with  this  coUectlvlst  legislative  outrage 
to  accomplish  such  a  goal? 


RETIREMENT  FOR  FEDERAL  LAW 
ENFORCEMENT  AND  PIREFIGHT- 
ING  PERSONNEL 


LAND  USE  PLANNING  ACT 


HON.  CARLETON  J.  KING 

OP  NZW  TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

WedTiesday.  September  26.  1973 

Mr.  KING.  Mr.  Speaker,  a  news  re- 
lease from  the  office  of  Representative 
Jakes  R.  Grover,  Jr.,  has  come  to  my 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1973 
Mr.  STARK.  Mr.  Speaker,  I  have  been 
concerned  for  some  time  that  Federal 
law  enforcement  and  fireflghting  person- 
nel should  be  permitted  to  retire  at  a 
time  conducive  to  their  interests  and  to 
those  of  society.  A  quarter  of  a  century 
ago  Congress  first  acted  to  give  these 
public  servants  a  retirement  formula 
more  generous  per  year  of  employment 
than  other  P^ederal  woi*ers.  The  goal 
was  to  maintain  a  relatively  young  and 
vigorous  corps  of  workers,  while  making 
early  retirement  feasible  for  those 
charged  with  particularly  stressful  jobs. 
Eventually,  a  more  liberal  computation 
factor  was  provided  for  all  Federal  em- 
ployees. 80  the  intention  of  the  law  was 
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thwarted.  Now  Congress  is  acting  to 
rectify  this  situation,  and  the  House  gave 
its  support  on  September  20  by  an  over- 
whelming margin.  Although  I  was  ab- 
sent from  the  floor  for  its  consideration, 
I  most  certainly  would  have  cast  my  vote 
in  its  favor. 


THE  ABORTION  BATTLE  CONTINUES 

HON.  BELLA  S.  ABZUG 

OF    NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1973 

Ms.  ABZUO.  Mr.  Speaker,  after  the 
momentous  Supreme  Court  decision  last 
January,  legalizing  abortion,  most  abor- 
tion advocates  breathed  a  sigh  of  relief 
and  turned  their  attention  to  other 
pressing  issues.  The  antiabortion  forces, 
however,  mustered  their  strength  and 
launched  a  multipronged  attack  on  the 
Court's  decision.  At  the  center  of  this 
attack  are  three  proposed  constitutional 
amendments  that  seek  to  completely 
overturn  the  Supreme  Court's  decision. 
Less  sweeping,  but  equally  dangerous,  is 
the  restrictive  legislation  that  antiabor- 
tion activists  have  actually  succeeded  in 
getting  passed.  These  include:  an 
amendment  to  the  Legal  Services  Cor- 
poration Act  forbidding  Legal  Services 
attorneys  from  giving  counsel  to  poverty- 
level  women  in  need  of  abortions  and 
the  Church  amendment  to  the  Public 
Health  Service  Act  Extension  which  pro- 
hibits the  denial  of  Federal  funds  to 
hospitals  that  refuse  to  allow  abortions 
or  sterilizations  on  the  basis  of  religious 
or  moral  beliefs. 

Underlying  most  antiabortion  argu- 
ments is  the  assumption  that  the  fetua 
is  a  whole  human  being  entitled  to  civil 
and  criminal  protection  under  U.S.  law. 
The  implications  of  this  legal  position 
border  on  the  absurd.  According  to  Arlle 
Schardt  associate  director  of  the  ACLU 
in  Washington: 

Every  pregnant  woman  would  be  con- 
stantly acting  at  her  peril  .  .  .  lest  she  Ije 
held  accountable  for  any  Injury  the  fetus 
suffered  .  .  .  Prosecutors  might  weU  be 
obliged  to  Investigate  every  miscarriage,  to 
see  if  it  resulted  from  fetus  abuse,  careless- 
ness or  recklessness.  Women  taking  medicine 
which  also  happens  to  expel  the  fetus  could 
be  guilty  of  murder.  So  could  women  using 
lUD's.  Every  woman  might  have  to  register 
her  pregnancy  with  a  fetus-protection  au- 
thority, subjecting  every  aspect  of  her  life  to 
potential  state  Inspection,  regulation  and 
control. 

Mr.  Speaker,  I  place  the  full  text  of 
Mr.  Schardt's  remarks  in  the  Record  at 
this  point: 

Saving  Abortion 
(By  Arlle  Schardt) 

When  the  Supreme  Court  legalized  abor- 
tion last  January  with  a  pair  of  sweeping, 
7-2  rxUings,  many  people  relaxed  They  be- 
lieved the  Issue  was  settled,  and  that  hence- 
forth the  state  could  not  interfere  with  a 
woman's  right  to  decide  with  her  doctor 
whether  or  not  to  terminate  her  pregnancy. 

Such  people  could  not  have  been  more 
mistaken.  Par  from  settling  the  issue,  that 
decision — undoubtedly  the  most  controversial 
and  far-reaching  since  Brown  v.  Board  of 
Education   outlawed    school    segregation    In 
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1954 — set  off  a  wave  of  reaction  among  cer- 
tain groups. 

At  least  188  antl-abortlon  bills  have  been 
introduced  in  41  states. 

Several  states  have  enacted,  or  are  retain- 
ing, anti-abortion  laws  which  are  clearly  un- 
constitutional, but  are  being  Invoked  none- 
theless. 

Approximately  10  per  cent  of  the  U.S. 
House  of  Representatives  (some  41  of  the 
House's  435  members)  are  sponsoring  some 
form  of  antl-abortlon  legislation. 

Although  opponents  know  they  can  only 
overthrow  the  Supreme  Court  decisions  by 
passing  a  constitutional  amendment,  the 
avallabUlty  of  abortion  has  already  been  re- 
duced via  amendments  to  other  bills  passed 
by  Congress. 

Three  distinct  types  of  constitutional 
amendments  have  been  put  before  the  Con- 
gress, including  one  sponsored  by  seven  sen- 
ators. 

A  discharge  petition  (same  device  used  last 
year  in  the  school  busing  controversy)  has  _ 
been  Introduced  in  the  House,  seeking  to 
dislodge  one  of  the  proposed  constitutional 
amendments  from  committee  and  put  it  di- 
rectly on  the  House  floor. 
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Constitution  shaU  not  be  construed  to  deny 
others. 

When  legislatures  began  passing  abortion 
laws  In  the  1800's,  the  motive  was  neither 
religion  nor  morality.  The  laws  did  not  seek 
to  discourage  sexual  promiscuity,  since  they 
applied  to  married  as  weU  as  unmarried 
women,  and  to  victims  of  rape.  Nor  did  they 
seek  to  protect  the  fetus. 

RIGHTS    or   FETirS 


COST    OF   SILENCE 

The  proponents  of  these  laws  have  been 
flooding  their  legislators  with  maU.  Some 
members  of  Congress  receive  more  mall  op- 
posing abortion  than  on  any  other  subject. 
Because  those  who  favor  abortion  mistakenly 
believe  the  Covu^  has  settled  the  Issue,  they 
have  not  been  writing  at  aU.  Their  silence. 
If  continued,  will  prove  costly. 

Among  the  many  ironies  attending  the 
issue,  two  stand  out.  First,  continued  inaction 
by  pro-abortion  citizens  could  result  in  the 
CoiU'fs  decision  being  overthrown  through 
passage  of  a  constitutional  amendment  by  a 
panicky  Congress,  even  though  polls  show 
most  Americans  favor  a  woman's  right  to 
choose  abortion.  The  last  nationwide  poll, 
taken  by  Oallup  in  June,  1972,  found  64  per 
cent  agreeing  that  abortion  Is  a  decision 
solely  for  a  woman  and  her  doctor.  A  Oallup 
poU  of  January,  1972,  also  found  54  per  cent 
of  Catholics  of  the  same  opinion. 

Second,  enactment  of  a  constitutional 
amendment  to  prohibit  abortion  will  not 
eliminate  abortion,  or  even  reduce  It.  It  wUl 
only  turn  back  the  nation  to  the  pre -1973 
days  when  millions  of  women  underwent 
Illegal  abortions,  often  imder  unsafe  condi- 
tions. Many  suffered  serious  InJiuTr  or  death 
as  a  result.  Prohibition  of  abortion  has  been 
no  more  effective  than  prohibition  of  alcohol 
was  in  the  1930's. 

HXBTORT   OF  X,AWS 

Compounding  these  Ironies  Is  the  fact  that 
any  new  abortion  law  would  bo  a  complete 
contradiction  of  the  reason  why  aborUon 
laws  were  first  Introduced  into  English  and 
American  common  law  at  all.  That  reason 
was  to  protect  women  from  the  dangers  poeed 
by  medical  conditions  of  those  times.  Such 
protection  is  no  longer  needed  because  today 
abortion  Is  safer  than  childbirth.  This  has 
been  true,  in  fact,  since  approximately  1930. 
Abortion  laws  have  thus  been  counter-pro- 
ductive for  some  40  years,  because  they  no 
longer  protect  the  patient's  life,  as  intended. 
Indeed,  they  actually  deny  the  protection 
they  were  meant  to  provide.  Studies  made 
after  New  York  State  liberalized  its  abortion 
laws  m  1970.  for  example.  Indicate  that  eight 
times  more  women  per  100.000  died  in  child- 
birth than  as  the  result  of  legal  abortions 
performed  within  the  first  24  weeks  of  preg- 
nancy. 

The  common  law  liberty  of  women  to  have 
abortions  existed  in  England  from  1327-1803, 
and  In  America  from  1607-1830.  Abortion 
was  legal  when  the  U.S.  Constitution  was 
written  In  1789,  thus  making  it  a  woman's 
right  under  the  Ninth  Amendment,  which 
says  the  enumeration  of  certain  rights  in  the 


This  last  concept— the  effort  to  establish 

the  fetus  as  a  person  with  full  legal  rights 

has  become  the  rallying  cry  of  the  "right  to 
life"  groups  spearheading  the  antl-abortlon 
campaign's  drive  for  a  constitutional  amend- 
ment. 

Their  motive  has  been  questioned  by 
others,  who  charge  that  the  anti-abortion 
campaign  is  really  an  attempt  to  impose 
one  religion's  beliefs  on  the  lives  of  all.  They 
point  out  that  vigorous  lobbying  is  being 
conducted  by  such  official  bodies  as  the  VS. 
Catholic  Conference  and  the  National  Con- 
ference of  Catholic  Bishops,  and  that  the 
membership  of  the  primiuy  citizen  lobby, 
the  National  Bight  to  Life  Committee 
(NLRC),  la  overwhelmingly  Catholic.  The 
NRCL  denies  any  religious  motivation,  stat- 
ing its  only  concern  is  the  sanctity  of  all 
lUe.  ' 

The  January  Supreme  CoMit  rulings,  which 
antl-abortlonlsts  seek  to  overturn,  were  an 
expansion  of  the  privacy  doctrine  through 
which  the  Court  bad  earlier  determined  that 
persons  may  not  be  hampered  by  the  state 
In  their  access  to  contraceptives.  There,  Jus- 
tice Brennan  wrote  for  the  Coiut  in  Eiaen- 
atadt  V.  Baird  that  "If  the  right  of  privacy 
means  anything.  It  Is  the  right  of  the  Indi- 
vidual, married  or  single,  to  be  free  from 
imwarranted  governmental  Intnislon  Into 
matters  so  fundamentally  affecting  a  person 
as  the  decision  whether  to  bear  or  beget  a 
chUd." 

The  abortion  decisions  stated  that  during 
the  first  trimester  (usually  meaning  the  first 
13  weeks  of  gestation),  the  decision  to  have 
an  abortion  must  be  left  solely  to  the  woman 
and  her  doctor.  During  the  second  la-lmester. 
government  regulations  "reasonably  related 
to  maternal  health,"  such  as  licensing  of  the 
faculty  and  Its  personnel,  are  permissible. 
Once  the  fetus  has  reached  viability — l.e.  it 
U  potentially  capable  of  life  outside  the 
mother's  womb,  usually  at  Iram  24  to  28 
weeks— the  (Dourt  held  that  antl-abortlon 
laws  may  be  passed  to  protect  the  state's 
"Interest  In  the  potentiality  of  hiunan  life,"* 
but  that  abortion  prohibitions  must  make 
exception  for  the  preservation  of  the  woman's 
life  and  health.  Including  her  mental  health. 

COURT'S  CONCLTTSION 

Thus,  although  the  Court  found  that  a 
woman's  right  to  privacy  is  not  absolute  In 
the  case  of  abortion,  it  basically  recognized 
that  right  through  two-thirds  of  the  preg. 
nancy,  and  to  some  extent  through  the  last 
third. 

As  for  the  fetus,  the  Court  noted  that 
the  word  "person"  as  used  In  the  14th  Amend- 
ment's stricture  against  depriving  any  per- 
son of  life  without  due  process  of  law  ".  .  . 
does  not  include  the  unborn." 

And  In  what  is  probably  the  first  direct  at- 
tempt in  case  law  to  address  the  status  of 
the  fetus's  constitutional  rights.  If  any,  the 
Court  ruled  in  a  footnote  to  Dole  v.  Bolton, 
the  case  brought  by  the  ACLU,  that  "the 
Court  does  not  postulate  the  existence  of  a 
new  being  with  federal  constitutional  rights 
at  any  time  during  gestation." 

In  any  case,  the  issue  of  a  woman's  right 
to  abortion  is  going  to  be  Joined  around  the 
uncharted  course  of  the  rights  of  the  fetus. 
This  raises  the  fascinating  possibility  of  100 
fully  developed  males  thrashing  about  on  the 
floor  of  the  United  States  Senate,  debating 
the  mysteries  of  the  female  anatomy,  the 
question  of  how  soon  conception  takes  place 
after  implantation  of  the  fertilized  egg  Into 
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the  uterus,  and  the  very  definition  of  life 
Itself.  These  are  problems  which  have  not 
been  solved  In  medical  science,  to  say  noth- 
ing of  law,  throughout  humanity's  time  on 
earth,  and  there  are  those  who  claim  that  in 
the  end,  even  the  United  States  Congress 
would  have  to  settle  for  definitions  more 
arbitrary  than  scientiflc. 

AMENDMENTS 

There  are  also  those  who  contend  this  is 
an  area  where  the  federal  government  has 
no  business  legislating.  Nevertheless,  the  at- 
tempt is  underway.  The  most  far-reaching 
proposals  are  those  seeking  to  completely 
overturn  the  Supreme  Court's  decision  with 
a  constitutional  amendment.  At  least  18  con- 
stitutional amendments  have  been  proposed. 
They  divide  into  three  distinct  categories. 

The  first  is  exemplified  by  H.J.  Res.  261, 
sponsored  by  Rep.  Lawrence  Hogan  of  Mary- 
land. Hogan's  is  a  so-called  "right-to-life" 
amendment  seeking  to  insure  that  due  proc- 
ess and  equal  protection  are  afforded  to  an 
individual  "from  the  moment  of  concep- 
tion." (Hogan's  amendment  would  also  for- 
bid the  state  from  depriving  "any  human 
being  of  life  on  account  of  Ulness,  age,  or 
Incapacity."  Whether  this  would  accidentally 
abolish  the  death  penalty  is  unclear.) 

On  July  10,  Rep.  Hogan  also  Initiated  a 
discharge  petition,  a  rarely  used  device  which 
seeks  to  discharge  a  bill  from  committee  and 
place  It  directly  on  the  fioor,  where  It  takes 
priority  over  all  other  business.  To  do  this, 
the  sponsor  must  obtain  the  signatures  of 
more  than  half  of  the  House,  or  218  ol  Its 
435  members.  A  similar  effort  failed  last  year 
In  an  effort  to  force  a  floor  vote  on  a  con- 
stitutional amendment  to  bar  all  school  as- 
signments based  on  race.  Hogan's  petition 
had  only  11  signers  at  the  end  of  Jxxly,  but 
rlght-to-life  forces  were  planning  heavy  pres- 
sure on  representatives  back  home  for  the 
August  recess. 

The  second  type  of  proposed  amendment 
is  H.J.  Res.  468,  sponsored  by  Rep.  G.  Wil- 
liam Whltehurst  of  Virginia.  Known  as  a 
"states  rights"  amendment,  it  says  that 
nothing  in  the  Constitution  shall  bar  any 
state  "from  allowing,  regulating  or  prohib- 
iting the  practice  of  abortion."  As  of  mid- 
July,  a  tabulation  by  Planned  Parenthood- 
World  Population  counted  19  bills  in  the 
House  calling  for  either  a  "rlght-to-Ufe"  or  a 
"states  right"  amendments,  with  a  total  of 
36  sponsors.  Whether  advocates  of  Hogan's 
more  sweeping  right  to  life  amendment 
would  compromise  by  supporting  a  states 
rights  amendment — thereby  placing  the 
decision  In  the  laps  of  the  50  state  legisla- 
tures— Is  unknown. 

The  third  tjrpe  of  proposed  amendment 
Is  in  the  Senate.  Sponsored  by  Sen.  James 
Buckley  of  New  York,  S.J.  Res.  119  is  co- 
sponsored  by  Senators  Mark  Hatfield  of  Ore- 
geon,  Dewey  Bartlett  of  Oklahoma,  Wallace 
Bennett  of  Utah.  Carl  Curtis  of  Nebraska, 
Milton  Young  of  North  Dakota,  Harold 
Hughes  of  Iowa,  and  James  Eastland  of  Mis- 
sissippi. 

"person" 

The  Buckley  amendment  says  that  the 
word  "person,"  as  used  in  the  Fifth  and  14th 
Amendments  (no  person  shall  be  deprived 
of  life,  liberty  or  property  without  dxie 
process  of  law)  shall  apply  to  all  human 
beings,  "including  their  unborn  offspring  at 
every  stage  of  their  biological  development." 

But  the  Buckley  amendment  displeases 
many  purists  In  the  rlght-to-llfe  movement 
because  It  also  says  it  "shall  not  apply  in 
an  emergency  when  a  reasonable  medical 
certainty  exists  that  continuation  of  the 
pregnancy  will  cause  the  death  of  the 
mother."  Many  rlght-to-lifers  contend  that 
If  they  are  to  win  they  must  be  consistent, 
and  that  to  be  consistent  they  can  allow 
no  exceptions  to  the  absolute  right  to  life  of 
the  fetus. 

The  Buckley  amendment  also  faces  trouble 
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over  the  problem  of  when  life  begins.  In 
introducing  his  amendment,  Buckley  said 
It  would  apply  '-from  the  time  a  biologically 
Identifiable  human  being  comes  into  exist- 
ence." Hatfield,  perhaps  unintentionally, 
anticipated  the  kind  of  confusion  that  will 
take  place  should  this  bill  ever  reach  de- 
bate in  the  Senate,  when  he  said,  "It  may  be 
sensible  to  point  to  implantation,  and  the 
time  after  potential  segmentation,  as  the 
more  precise  moment  when  .  .  .  life  is  pres- 
ent." Technically,  this  could  leave  a  gap  of 
from  five  to  seven  days  when  abortion  would 
be  legal. 

Buckley  may  have  further  weakened  his 
support  from  right-to-Ufers  by  explaining 
that  his  amendment  would  probably  not 
apply  to  women  using  "morning  after"  pills 
or  the  intrauterine  contraceptive  (lUD),  or 
to  women  who  were  raped.  Since  the  exact 
point  at  which  life  begins  is  unclear,  many 
r!ght-to-life  advocates  feel  that  such  con- 
traceptives are  really  a  form  of  abortion. 
Some  believe  the  lUD,  for  example,  displaces 
the  embryo  after  It  Is  fertilized,  and  thus 
may  be  essentially  an  abortive  agent. 

The  potential  for  conflict  within  anti-abor- 
tion ranks  over  possible  loopholes  may  have 
been  signaled  In  a  June  1 1  press  release  from 
the  National  Right  to  Life  Committee,  which 
stated  that  its  primary  goal  Is  an  antl-abor- 
tlon constitutional  amendment  protecting 
life  from  the  moment  of  fertilization,  and 
bpnn'.ng  abortlficant  devices  and  medication. 

CONSTITUTION 

There  is  no  historical  basis  whatsoever, 
of  course,  for  recognizing  the  fetus  as  a 
person  in  the  constitutional  sense.  Neither 
the  Constitution  nor  any  amendment  has 
ever  treated  a  fetus  as  a  person.  No 
census  taker,  from  1790  to  1970,  has  ever 
counted  a  fetus  (for  one  thing,  no  one 
knows  it  sex) . 

The  chaotic  impact  that  a  new  body  of 
"fetus  law"  would  have  on  our  entire 
system  of  civil  and  criminal  law  is  reason 
enough  to  reject  any  further  efforts  to  ban 
abortion.  Whole  areas  of  long  established 
law  having  no  relationship  to  abortion 
would  be  dislocated. 

In  civil  law,  for  example,  If  the  fetus  Is  a 
I>erson,  what  are  the  rights  of  a  fetus 
which  is  a  guest  in  an  automobile?  If  there 
is  an  accident,  can  the  fetus  sue  for 
negligence?  What  If  the  driver  did  not 
know  that  the  woman  passenger  was 
pregnant?  Or,  could  the  fetus  sue  for  negli- 
gence if  the  woman  carrying  It  negligently 
contracted  German  measles,  or  took  a  harm- 
ful drug? 

What  about  inheritance?  As  a  person, 
under  the  Hogan  amendment  unborn  fetuses 
might  inherit  property,  even  if  they  are  never 
born  alive.  This  could  also  Increase  estate 
taxes,  since  property  passing  through  the 
fetal  estate  might  be  taxable.  Estate  tax  re- 
turns might  have  to  be  filed  on  behalf  of 
fetuses  which  are  miscarried. 

There  might  also  be  a  whole  new  variety 
of  medical  malpractice  suits,  with  claims  not 
only  on  behalf  of  the  woman,  but  on  behalf 
of  the  miscarried  fetus. 

This  would  result  In  Increased  risks  to  the 
life  of  a  pregnant  woman  because  doctors 
would  hesitate  to  use  life-saving  medical  pro- 
cedures which  might  abort  tli'-  •"       -i^ncy. 

DEPENDENT? 

Still  other  tort  law  probi  .  Id  the 

fetus  be  counted  as  a  depende^ii  iv  r  tax  pur- 
poses? How  far  would  Internal  Revenue  have 
to  go  to  verify  the  fact  of  pregnancy — and 
thus  create  a  prodigious  new  threat  to  the 
right  to  privacy?  What  would  be  the  status 
of  a  fetus  conceived  in  the  United  States  by 
non-cltlzens? 

Who  would  determine  the  line  between  the 
mother's  right  to  do  what  she  wishes  with 
her  own  body — e.g.  water  ski,  play  tennis, 
diet,  smoke,  drink — and  a  compulsory  stand- 
ard of  care  to  ensure  the  health  of  the  fetus? 
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Could  all  such  activities  be  prohibited  by  the 
state? 

Fetus  protection  lawyers  would  surely  be 
Involved  in  constant  litigation.  The  Hogan 
amendment  would  plague  our  legal  system 
with  ambiguities,  and  would  open  the  way 
for  Intolerable  official  Intrusion  Into  the  pri- 
vate life  of  a  pregnant  woman  in  order  to 
protect  the  rights  of  the  fetus. 

Criminal  law  would  be  equally  chaotic.  At 
no  time  In  Anglo-American  history  has  abor- 
tion been  considered  the  equivalent  of  mur- 
der, yet  under  the  Hogan  amendment,  any- 
one committing  a  lesser  crime  which  inci- 
dentally resulted  in  a  miscarriage  could  be 
guilty  of  murder. 

Presumably  no  pregnant  woman  could  be 
Jailed,  since  the  fetus  committed  no  crime. 
Prosecutors  might  well  be  obliged  to  Investi- 
gate every  miscarriage,  to  see  if  it  resulted 
from  fetus  abuse,  carelessness  or  recklessness. 
Women  taking  medicine  which  also  happens 
to  expel  the  fetus  could  be  guilty  of  murder. 
So  could  women  using  lUD's. 

Assuming  anyone  could  ever  really  figure 
out  when  a  woman  conceives,  every  pregnant 
woman  would  be  constantly  acting  at  her 
peril  from  that  time  forward,  lest  she  be  held 
accountable  for  any  Injury  the  fetus  suffered. 
Every  woman  might  have  to  register  her 
pregnancy  with  a  fetus-protection  authority, 
subjecting  every  aspect  of  her  life  to  poten- 
tial state  inspection,  regulation  and  control. 

OUR  SIDE 

Many  notable  organizations  are  on  record 
In  favor  of  a  woman's  right  to  choose  abortion 
with  her  doctor,  generally  along  the  lines  of 
the  Supreme  Court  decision.  Among  them 
are  the  American  Bar  Association,  the  Presi- 
dent's Commission  on  Population  Growth  and 
the  American  Future,  the  National  Confer- 
ence of  Commissioners  on  Uniform  State 
Laws,  the  American  Medical  Association,  and 
hundreds  of  doctors  of  obstetrics  and  gyne- 
cology. 

Despite  such  impressive  support,  despite 
the  fact  that  polls  show  most  citizens — In- 
cluding Catholics — favor  the  right  to  abor- 
tion, and  despite  the  Supreme  Court's  find- 
ing that  women  have  the  constitutional  right 
to  abortion,  the  issue  frightens  Congress. 

This  is  so  not  only  because  of  abortion's 
volatile  religious  and  emotional  content,  but 
also  because  Congress  is  hearing  from  Just 
one  side — those  determined  to  ban  abortion. 
A  one-Issue  group,  such  as  the  National  Right 
to  Life  Committee,  can  create  enough  action, 
in  the  absence  of  a  counter-force,  to  make 
congresspeople  feel  they  will  be  swept  out 
of  office  if  they  go  wrong  on  that  issue  alone. 

Indeed,  even  though  they  rarely  represent 
majority  opinion,  or  have  enough  votes  to 
actually  tip  the  balance  in  any  congressional 
district,  one-Issue  lobbies  always  have  a  dis- 
proportionate Impact  on  elected  officials.  This 
is  partly  because  they  are  so  active,  but  also 
because  most  people  are  Interested  In  many 
issues,  and  do  not  vote  for  or  against  a  legis- 
lator because  of  his  or  her  vote  on  a  single 
Issue.  Mark  Hatfield  and  Harold  Hughes  are 
in  unusual  company,  for  example,  with  the 
likes  of  James  Buckley.  Dewey  Bartlett, 
James  Eastland,  et  al.,  on  S.J.  Res.  119.  Yet 
their  pro-abortion  constituents  are  unlikely 
to  reject  Hatfield  or  Hughes  due  to  this  one 
action. 

LOBBYING 

To  offset  the  exaggerated  Impact  of  one- 
issue  lobbies,  those  representing  majority 
opinions — such  as  those  who  favor  the 
Court's  rulings  on  abortion — should  simply 
let  their  congresspeople  know  they  exist.  Once 
legislators  understand  that  anti-abortion  ac- 
tivists are  but  a  small  fraction  of  their  con- 
stituencies, they  can  be  expected  to  act  more 
responsibly  In  support  of  the  Court's  deci- 
sions. 

But  in  the  absence  of  any  pro-abortion 
lobbying,  antl-abortlon  forces  have  not  only 
raised    the    possibility   of    a    constitutional 
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amendment,  they  have  actually  succeeded  In 
passing  some  restrictive  legislation. 

In  the  House,  for  example,  an  amendment 
was  added  to  the  Legal  Services  bUl  forbid- 
ding L«gal  Services  attorneys  from  giving 
counsel  to  poor  women  having  problems  con- 
cerning abortion.  This  la  a  flagrant  case  of 
class  discrimination,  since  middle  class 
women  have  access  to  paid  abortion  counsel. 
And  It  Ironically  regenerates  a  portion  of  the 
class  discrimination  that  has  always  attended 
abortion:  namely,  during  all  the  years  abor- 
tions were  Illegal,  rich  women  could  have 
them  anyway,  because  they  could  afford 
them,  while  poor  women  could  not.  A  respon- 
sible Senate  would  kUl  such  an  amendment. 
Another  piece  of  antl-abortlon  legislation 
has  actually  become  law  (and  will  likely 
be  challenged  soon  by  the  ACLtJ,  which  has 
already  filed  other  suits  In  eight  states,  chal- 
lenging noncompliance  with  the  Supreme 
Court  rulings). 

The  newly  passed  law  la  the  so-called 
Church  amendment,  added  to  the  Public 
Health  Service  Act  Extension  by  Sen.  Frank 
Church  of  Idaho.  The  amendment  says  fed- 
eral  funds  may  not  be  denied  to  hospitals 
because  they  refuse  to  allow  abortions  or 
sterUlzatlons  on  the  basis  of  religious  or 
moral  beliefs. 

WhUe  recognizing  that  no  Individual  doc- 
tor, nurse  or  health  care  personnel  can  or 
should  be  required  to  participate  In  abor- 
tions if  they  do  not  wish  to,  the  ACLU 
contends  that  hospitals  which  receive  federal 
funds  may  not  refuse  to  perform  abortions. 
In  a  third  action,  the  National  Biomedical 
Research  Fellowship,  Tralneeshlp  and  Train- 
ing Act  of  1973  was  amended  by  antl-abor- 
tlon forces  to  prohibit  funds  for  research 
on  live  fetuses.  Both  this  and  the  Legal 
Services  amendment  were  offered  while  the 
bills  were  on  the  floor,  thus  preventing  con- 
sideration by  the  appropriate  committees. 
The  ease  with  which  this  tactic  worked 
shows  how  reluctant  the  Congress  Is  to  con- 
front abortion,  and  how  vulnerable  the 
Issue  is  to  misleading  simplification. 

Many  other  bills  have  been  proposed.  In- 
cluding one  to  amend  the  Social  Security 
Act  to  prohibit  Medicaid  pajrments  for  abor- 
tions except  in  cases  of  medical  necessity. 
Such  bills  will  continue  to  be  enacted  as 
long  as  pro-abortion  persons  fail  to  contact 
their  congresspeople. 

STERILIZATION 


Adding  to  the  explosiveness  of  the  Issue 
Is  the  current  controversy  over  the  use  of 
federal  funds  for  sterlUzatlon.  Antl-abor- 
tlon Interests  are  capitalizing  on  this  by 
coupling  it  with  abortion.  Yet  there  is  a 
major  difference:  Groups  like  the  ACLtJ, 
which  support  the  right  to  abortion,  are 
outraged  by  recent  Instances  of  sterilization, 
not  because  they  oppose  sterilization,  but  be- 
cau^  it  had  been  made  compulsory.  If  a  per- 
son gives  knowledgeable  consent  to  steriliza- 
tion, that  Is  a  right.  Just  as  Is  abortion 
under  the  same  circumstance. 

It  must  be  kept  in  mind  that  the  Supreme 
Court  abortion  decisions  are  consistent  with 
the  above  position.  No  one  can  be  forced 
to  have  an  abortion.  It  is  the  right  of  those 
who  desire  abortion  to  have  it.  Thoee  who 
oppose  abortion  need  not  have  It,  but  they 
may  not  Impose  their  will  on  others  by 
denying  them  this  right. 

It  U  worth  reiterating  that  making  abor- 
tion illegal  again  will  not  stop  abortion.  It 
never  did.  It  will  merely  restore  the  practice 
of  mllUoiu  of  Illegal  abortions — many  under 
back-alley  conditions— that  prevailed  untu 
recently,  and  that  have  been  drastically  re- 
duced thanks  to  the  Supreme  Court  rul- 
ings. Outlawing  abortions  again  will  also 
restore  the  discrimination  between  rich  and 
poor  which  enables  those  with  money  to 
limit  their  families,  while  the  poor  are  de- 
nied this  choice. 

The  question  Is  not  whether  women  will 
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continue    to   have   abortions,   but    whether 
they  wUl  continue  to  have  them  In  safety. 

CONSEBTATtSIC 

There  Is  one  final,  crowning  Irony  to  the 
abortion  debate.  WhUe  attempts  to  ban 
abortion  are  characteristically  led  by  people 
who  call  themselves  conservatives,  their 
position  is  actually  a  flat  contradiction  of 
conservative  doctrine. 

For  nothing  could  Interfere  more  directly 
with  a  woman's  personal  life  than  state 
action  teUlng  her  whether  she  wUl  or  wUl 
not  give  birth.  Yet  the  basis  of  all  con- 
servative doctrine  is  resistance  to  state  inter- 
ference with  one's  personal  life. 

Today,  of  course,  antl-abortlonlsts  are 
shutlng  their  focus  away  from  a  woman's 
constitutional  rights  to  the  notion  of  the 
rights  of  the  fetus.  This  means  determining 

when    life    begins— which    no    one    knows 

and  must  ultimately  rest  on  man-made  defi- 
nitions more  arbitrary,  phUosophical  and 
religious  than  scientific. 

Congresspeople  pay  scrupulous  attention 
to  their  mall,  especlaUy  maU  from  Individual 
constitutents  rather  than  obviously  orga- 
nized campaigns.  If  any  portion  of  that 
majority  who  favor  abortion  simply  begin 
saying  so.  Congress  wlU  find  its  backbone. 
No  magic  formula  Is  necessary.  Letters, 
maU-grams,  telegrams,  calls  and  home  dis- 
trict visits  have  worked  Just  fine  for  the 
rlght-to-llfe  campaign.  They  wUl  work 
equally  well  for  those  who  want  Congress 
to  support  the  Constitution  and  the  BlU  of 
Rights. 

Some  groups  fear  they  wiU  lose  their 
tax-exempt  status  by  writing.  Yet  there  Is 
nothing  to  prevent  each  Individual  mem- 
ber of  a  group  from  writing  on  his  or  her 
own.  No  meeting  should  end  without  mak- 
ing this  point. 
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intended  increase.  If  the  House  acts  to 
adopt  this  bill,  this  inequity  of  treatment 
would  end. 

Veterans,  like  other  older  Americans 
living  on  limited  incomes,  are  perhaps 
uhose  most  severely  victimized  by  the 
eflfects  of  inflation,  since  the  rise  in  prices 
over  the  past  4  years  has  often  been 
sharpest  for  serv-ces  or  products  of  spe- 
cial Importance  to  them.  In  fact,  ram- 
pant inflation  in  such  necessities  as  food, 
health  care,  rent,  and  transportation  has 
made  the  last  raise  inadequate  even  to 
those  who  received  the  full  amount.  Vet- 
erans who  did  not  receive  the  full  benefit 
of  that  raise  are  now  experiencing  par- 
ticular difficulty  in  maintaining  a  decent 
standard  of  living. 

By  enacting  this  bill,  we  can  ensure 
that  veterans'  pensions  will  not  be  re- 
duced by  increased  social  security  bene- 
fits and  that  our  veterans  will  be  able  to 
enjoy  the  standard  of  living  they  so  much 
deserve.  I  strongly  urge  the  House  to  act 
quickly  and  enact  this  bill. 


CHILEAN  BISHOPS  ASK  FOR  RE- 
SPECT, NOT  REVENGE,  IN  COUP 
AFTERMATH 


HON.  DONALD  M.  FRASER 


EQUAL  TREATMENT  FOR  VETERANS 

HON.  JOHN  C.  CULVER 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  26.  1973 

Mr.  CULVER.  Mr.  Speaker,  today  I  am 
joining  several  of  my  colleagues  in  spon- 
soring a  bill  to  insure  that  veterans'  pen- 
sions will  rot  be  reducad  by  increases  in 
social  security  benefits. 

Presently,  social  security  benefits  are 
considered  as  income  In  determining  eli- 
gioility  for  veterans'  pensions.  Because  of 
this,  increases  in  social  security  benefits 
have  imfortunately  led  to  a  reduction  in 
veterans'  penaiorib.  This  policy  of  taking 
away  with  one  hand  what  has  been  given 
with  the  other  has  disastrous  conse- 
quences for  veterans,  many  of  whom  rely 
solely  upon  social  security  and  veterans' 
pensions  for  their  income. 

Our  Iowa  veterans,  anc:  those  through- 
out the  Nation,  have  served  America  with 
great  courage,  dedication,  and  In  many 
cases,  sacrifice.  It  is  clearly  not  fitting 
that  we  reward  their  service  to  our  Na- 
tion with  such  indifference.  We  must  at 
this  time  give  attention  to  the  special 
problems  that  veterans  face  In  civilian 
life,  particularly  during  their  reUrement 
years. 

Last  year's  20-percent  increase  in  social 
security  benefits  is  one  example  of  the 
effect  that  such  a  raise  hai  on  veterans' 
pensions.  Although  Congress  Intended  to 
give  all  social  security  recipients  the  full 
raise,  veterans  received  less  than  half  the 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26.  1973 

Mr.  FRASER.  Mr.  Speaker,  the  over- 
throw of  the  Allende  government  in  Chile 
has  already  led  to  grave  internal  strife  in 
that  former  hardy  South  American  re- 
public. On  September  20,  a  resolution 
was  introduced  in  the  House  calling  on 
the  new  government  to  Insure  protection 
of  the  rights  of  all  persons  present  In 
Chile.  The  26  Chilean  bishops  have  now 
asked  the  military  rulers  "to  show  re- 
spect rather  than  revenge  for  the  fol- 
lowers of  ousted  President  Salvador 
Allende."  I  find  this  call  for  respect  a 
useful  contribution  to  the  present  tense 
situation.  I  regret  that  the  Chilean  peo- 
ple have  been  denied  knowledge  of  the 
bishops'  statement. 

The  statement  follows: 
Chilean  Bishops  Ask  for  Leniency,  Not 
Revenge,  in  Coup  Aftermath 
Santiago,  Chile.— The  26  Chilean  Catholic 
bishops  asked  the  new  nation's  military 
rulers  to  show  respect  rather  than  revenge 
for  the  followers  of  ousted  President  Salva- 
dor Allende,  a  Marxist,  in  the  aftermath  of 
their  coup. 

The  strict  censorship  Imposed  by  the  Junta 
banned  the  bishops'  statement  from  radio 
and  television  newscasts. 

"We  hope  that  those  who  have  fallen  In 
battle  and,  especially  ex-president  Allende, 
win  be  duly  respected.  We  ask  moderation  in 
what  affects  the  defeated  and  that  there  be 
no  unnecessary  reprisals;  that  considera- 
tion be  taken  of  the  sincere  Idealism  moti- 
vating the  defeated:  that  there  be  an  end 
to  hatred  and  that  the  hour  of  reconciliation 
has  arrived.  We  did  what  we  could  to  avoid 
these  violent  events.  The  blood  that  has 
reddened  our  streets,  our  neighborhoods,  our 
factories — the  blood  of  civilians  and  sol- 
diers— the  tears  of  so  many  women  and 
children  grieves  and  weighs  enormously  on 
us.  We  hope  that  the  social  gains  of  the 
workers  will  not  be  ignored  but  rather  aug- 
rr-ented.  We  ask  all  Chileans  to  help  restore 
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the  gravely  altered  Institutional  order  and 
economic  life  of  the  country.  We  recommend 
that  the  Armed  Forces  remember  their  tra- 
ditional good  sense,  their  humanistic  and 
democratic  values." 


HEARINGS  ON  FLEXIBLE  HOURS 
EMPLOYMENT  ACT 


Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1973 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  today  Congresswoman  Bella 
Abzug  and  I  submitted  testimony  before 
the  Senate  Post  Office  and  Civil  Service 
Committee  on  S.  2022  to  provide  in- 
creased employment  opportunity  by  ex- 
ecutive agencies  of  the  U.S.  Government 
for  persons  unable  to  work  standard 
working  hours.  We  have  introduced  a 
companion  bill,  H.R.  9109,  which  already 
has  19  cosponsors,  and  are  hopeful  that 
It  will  receive  hearings  in  the  House  Post 
Office  and  Civil  Service  Committee  in 
the  near  f  utiu-e. 

I  believe  that  these  hearings  and  this 
statement  are  of  sufficient  importance 
of  the  Members  of  this  body  as  to  merit 
insertion  In  the  Record.  The  statement 
follows : 

Joint  Statement  by  Congresswoman 
Bella  Abzug  and  Yvonne  Brathwaite 
Burke  Before  the  Senate  Post  Office  and 
Civn,  Service  Committee  on  Septem- 
ber 26,  1973,  Regarding  S.  2022  To  Pro- 
vroE  Increased  Employment  Opportunity 
BY  Executive  Agencies  of  the  U.S.  Gov- 
ernment FOR  Persons  Unable  to  Work 
Standard  Working  Hours,  and  for  Other 
Purposes 

Mr.  Chairman,  let  me  first  explain  that  I 
am  today  presenting  a  Joint  statement  not 
only  on  my  own  behalf  but  on  behalf  of 
Congresswoman  Yvonne  Burke  of  California, 
who  has  Joined  with  me  In  sponsoring 
H.R.  9109,  the  Flexible  Hours  Employment 
Act.  However,  because  of  Illness  in  her  fam- 
ily, she  can  not  be  here.  Let  me  also  explain 
that  I  will  try  to  be  brief  because  of  my 
commitments  to  the  deliberations  about  to 
commence  In  the  other  body. 

What  this  Committee  is  considering  may 
prove  in  the  future  to  be  one  of  the  most 
Important  pieces  of  legislation  to  be  pro- 
posed In  this  or  any  other  Congress.  The 
concept  of  flexible  hours  employment  per- 
haps should  be  defined  at  the  outset  as  I 
and  Representative  Burke  and  the  19  co- 
sponsors  of  H.R.  9109  understand  it.  It  Is 
basically  a  two-part  definition. 

The  first  Involves  part-time  employment. 
That  Is  generally  understood  to  mean  less 
than  the  normal  40  hour  work  week.  This 
could  mean  either  less  hours  per  day  for  five 
days  or  less  than  5  days  a  week  employment. 
The  second  part  of  the  definition  would  In- 
volve breaking  the  normal  pattern  of  the 
9  to  5  work  day.  This  alone  can  produce 
some  very  Interesting  results  that  I  will  go 
Into  In  a  moment. 

Part-time  workers  comprise  an  increas- 
ingly Important  proportion  of  the  Nation's 
workforce,  supplying  trained  manpower 
needs.  In  1967,  6  million  women  worked  part- 
time  out  of  choice.  Three  million  of  them 
worked  part-time  year  round.  In  a  16-year 
period  (1950-66)  the  full-time  labor  force 
Increased  by  20  percent,  and  the  part-time 
workforce  by  69  percent.  The  proportion  of 
women  in  the  part-time  labor  force  Increased 
by  79  percent. 
In  1967.  BLS  estimated  that  by  1980  one 
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worker  out  of  every  7  would  be  part-time. 
But  the  rate  of  increase  in  part-time  workers 
has  been  so  great  that  the  ratio  of  1.7  was 
reached  by  the  end  of  1972,  eight  years  ahead 
of  the  estimate.  More  than  12.6  million  Amer- 
ican 'vorkers  were  part-timers  at  the  end  of 
last  year,  5  million  more  than  BLS  found  in 
1963  when  It  began  keeping  those  statistics. 

The  need  for  this  legislation  is  demon- 
strable on  a  number  of  grounds.  First,  it 
would  increase  the  opportunity  for  the  Fed- 
eral government  to  employ  the  skills,  re- 
sources, talent  and  brain  jKJwer  of  many 
segments  of  the  population  that,  because  of 
the  current  rigid  system  of  employment  prac- 
tices, are  denied  that  opportunity. 

Indeed,  the  President's  Advisory  Commit- 
tee on  the  Economic  Role  of  Women  finds 
that  the  addition  of  these  millions  of  women 
to  the  labor  market  contributes  significantly 
to  the  national  output  as  measured  by  gross 
national  product.  While  most  of  the  bene- 
fits of  this  additional  output  accrue  to  the 
women  who  produce  It  and  to  their  families, 
there  are  direct  benefits  to  society  at  large, 
including  the  taxes  paid  on  women's  earn- 
ings. 

If  we  had  a  meaningful  system  of  fiexlble 
hours,  using  the  definitions  that  I  have  pro- 
vided, more  women — especially  women  with 
children,  the  handicapped  and  the  elderly, 
would  have  a  chance  to  work  for  the  Federal 
government. 

The  problem  of  talented  women  with  chil- 
dren who  would  like  to  return  to  work  Is 
great. 

Skilled  professional  part-time  workers  are 
usually  women.  Those  men  who  have  part- 
time  Jobs  are  generally  students  or  older 
men.  Many  more  women  want  to  work  part- 
time  but  cannot  find  Jobs.  The  unemploy- 
ment rate  in  1971  for  women  with  young 
children  was  almost  12%,  close  to  three 
times  the  rate  of  other  married  women,  a 
condition  which  is  costly  to  the  women,  their 
families,  and  the  Nation. 

Some  35  million  women  workers  represent 
43 7o  of  the  nation's  work  force.  These  work- 
ers have  5  million  pre-school  age  children.  I 
don't  have  to  go  into  detail  with  you  about 
the  grossly  inadequate  number  of  quality 
child-care  facilities  available  or  even  the  In- 
equities In  the  child  care  deduction  now  al- 
lowed within  the  income  tax  system.  Let  me 
give  you  an  example  from  a  letter  I  received : 

"For  the  past  six  years,  I  have  been  a  civil 
servant  and  for  the  past  four  years  of  this 
time  have  worked  for  the  Office  of  Child  De- 
velopment, Department  of  Health,  Education 
and  Welfare  In  Dallas.  Texas.  I  whole- 
heartedly support  this  legislation  for  several 
reasons.  But  this  year.  I  am  particularly  in- 
terested since  I  will  become  a  mother  for  the 
first  time  in  December. 

"While  the  Federal  regulations  presently 
are  quite  liberal  compared  to  most  private  in- 
dustry, they  are  rigid.  For  Instance,  you  are 
allowed  a  period  of  absence  for  maternity 
reasons  of  about  14  weeks — '6  weeks  before 
expected  date  of  delivery  and  8  weeks  after 
actual  delivery,  unless  an  operating  agency 
head  establishes  by  regulation  that  a  longer 
period  of  Incapacitation  is  normal  in  his 
agency  for  types  of  positions  of  a  strenuous 
or  physically  exacting  nature.'  No  provision 
is  made  for  part-time  work  during  this  pe- 
riod— It  Is  an  'all  or  nothing  at  all'  situation. 

"Many  women  would  come  back  to  work 
sooner  If  they  were  allowed  to  work  only 
part-time.  And  this  makes  sense.  I  have  ob- 
served that  many  women  come  back  to  work 
full-time  only  to  find  themselves  exhausted 
In  their  new  dual  role  of  mother  and  worker. 
If  they  were  allowed  to  ease  back  into  their 
workday  which  would  allow  adjustment  to 
their  work  schedule  at  home  also,  all  sides 
would  benefit". 

But  with  a  little  help  from  the  Federal  gov- 
ernment—with the  help  provided  by  a  broad 
fiexlble  hours  program — we  can  upgrade  the 
efficiency  of  current  Federal  employees  who 
might  opt  for  flexl-hours  positions,  attract 
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talented  women  who  because  they  can't  find 
child  care  or  have  some  commitments  at 
home  can't  work  40  hours  a  week  from  9-5. 
That  part-time  workers  are  "management 
bargains"  has  been  the  theme  of  most 
evaluations  which  the  Increase  of  part-time 
workers  has  generated.  Some  of  the  advan- 
tages found  were: 

Greater  selectivity  possible  by  the  em- 
ployer; low  turnover  rates;  lower  fringe  bene- 
fit rates;  high  productivity;  greater  matur- 
ity— ability  to  organize,  to  make  relation- 
ships to  synthesize  work;  stronger  motiva- 
tion, growing  out  of  appreciation  for  main- 
taining skills. 

The  American  Society  for  Public  Admin- 
istration endorsed  part-time  work  In  private 
business  as  a  source  of  specialized,  high  cali- 
bre professionals.  The  Wall  Street  Journal 
considered  the  advantages  of  part-time  work- 
ers as  meriting  a  frontpage  stor  in  March 
of  this  year.  The  Russell  Sage  Foundation, 
the  Radcliffe  Institute,  Harvard,  Stanford 
and  Princeton  are  among  institutions  finding 
the  use  of  part-time  women  of  value.  J-i-hn 
Kenneth  Oalbralth  in  his  recent  book  Eco- 
nomics and  the  Puljlic  Purpose  states  un- 
equivocally that  there  should  be  greater  flexi- 
bility in  work  hours  to  allow  more  sharing  h" 
husband  and  wife  of  family  chores.  Flnall--. 
almost  24,000  workers  responded  to  the  sur- 
vey in  which  21,683  were  in  favor  of  a  flexible 
hours  program  by  supporting  a  four-day.  40 
hour  workweek. 

Let  me  briefly  mention  at  least  four  other 
segments  of  the  working  force  population 
that  could  benefit  from  such  a  program.  The 
talents  of  the  handicapped  are  lost  to  the 
Federal  government  for  a  variety  of  reasons, 
including  prejudice,  and  often  architecture, 
but  one  of  the  problems  that  groups  repre- 
senting the  handicapped  have  expressed  to 
me.  Is  the  problem  that  the  handicapped  have 
in  competing  with  the  cnish  of  people  during 
the  rush-hour.  Adoption  of  this  measure 
could  add  this  large  group  to  the  feueral 
work  force  in  significant  numbers. 

Students  could  more  easily  work  for  the 
Federal  Government  and  federal  employees 
could  more  easily  pursue  advanced  degrees 
or  specialized  training.  People  who  are  think- 
ing of  retiring  from  the  Federal  services 
might  think  about  working  longer,  giving  us 
the  benefit  of  their  experience.  If  they  could 
reduce  their  number  of  hours.  Another  seg- 
ment of  the  population  that  would  benefit 
from  this  program  are  men.  Men  who  are 
considering  the  responslbUltles  of  child- 
rearing  and  would  like  to  assume  a  greater 
share  of  that  responsibility  could  opt  for 
participation  In  this  program. 

Within  the  Federal  Government  there 
have  been  some  experiments  with  part-time 
workers — mostly  women  in  the  AEC,  De- 
partment of  Labor,  HUD,  Peace  Corps.  Na- 
tional Science  Foundation  and  the  Veterans 
Administration.  But  there  are  Inherent  im- 
pediments wlthln-the  Federal  Government's 
employment  policies  which  have  retarded  Its 
development.  Why  hasn't  the  government 
moved  ahead  In  this  critical  area? 

According  to  a  very  thorough  report  of  the 
HEW  Women's  Program:  The  answer  seems 
to  lie  in  the  budget  process  and  employ- 
ment celling  controls  which  have  created 
an  artificial  dichotomy  between  full-time 
and  part-time  employment — a  dichotomy 
which  need  not  persist  If  the  facts  are  under- 
stood. 

These  controls  have  emphasized  full-time 
employment  and  given  little  attention  to 
part-time.  The  effect  has  been  to  focus  man- 
agement attention  on  ftUl-tlme  with  no  in- 
centive to  establish  and  maintain  an 
optimum  employment  mix. 

Does  It  work? 

Yes.  It  has  been  successful  in  private  In- 
dustry where  It  Is  being  used.  Let  me  give 
you  a  few  examples.  In  a  recent  (September 
10)  article  In  Newsweek  a  Vice-President  of 
Hewlett-Packard,  which  recently  converted 
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its  15,000  employees  to  flexible  hours  said, 
'•I  now  have  people  from  7  am  to  6:30  pm." 
Siill  quoting  from  NewsweelE,  "Executives 
say  the  system  virtually  eliminates  tardiness, 
cuts  absenteeism  and  boosts  morale.  .  .  ."  Let 
nie  just  cite  some  other  American  companies 
that  have  adopted  this  system:  Nestle,  Oc- 
cidental Life  of  California,  Lufthansa  Ger- 
man Airlines,  and  Metropolitan  Life. 

There  is  a  suktsidiary  point  that  should  be 
raised  at  this  time.  I  am  sure  that  In  your 
considerations  of  the  Civil  Service  In  general 
you  have  come  across  the  problem  of  getting 
the  civil  service  to  serve  the  people.  Com- 
plaints about  government  agencies,  especially 
those  that  deal  with  the  public,  being  opened 
only  from  9-5.  5  days  a  weelc.  People  com- 
plain about  having  to  miss  their  own  worlc 
to  take  care  of  some  problem  with  the  gov- 
ernment. If  we  had  a  flexible  hours  program 
It  is  possible  that  we  can  open  the  doors  of 
the  agencies  before  9  and  keep  them  open 
after  5. 

With  the  adoption  of  this  proposal  we  can 
Increase  productivity  and  efficiency  in  gov- 
erment,  open  the  work  force  to  groups  that 
are  excluded  and  increase  the  government's 
contact  with  the  people  it  serves. 


ONE-STOP  ITC  CHARTER  LEGISLA- 
IION,  S.    1739  AND  H.R.   8570 


HON.  JOHN  E.  MOSS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  KEPRESENT.ATIVES 
Wednesday.  September  26.  1973 

Mr.  MOSS.  Mr.  Speaker,  on  Septem- 
ber 11,  1973,  the  Senate  Committee  on 
Commerce  reported  out  S.  1739,  a  bill  to 
amend  the  Federal  Aviation  Act  of  1958 
to  provide  a  deflnition  for  inclusive  tour 
charters,  and  for  other  purposes,  together 
with  minority  views;  Report  No.  93-387, 
93d  Congress,  23  pages.  This  piece  of  leg- 
islation is  Identical  to  a  bill,  H.R.  8570, 
which  I  and  my  colleagues  Mr.  Dellttms, 
Mr.  EcKHARDT,  Mr.  Lecgett,  Mr.  Long  of 
Louisiana,  Mr.  Nedzi,  Mr.  Pepper,  Mr. 
Rosenthal,  Mr.  Stark,  Mr.  Charles  H. 
Wilson  of  California,  Mr.  Wright,  and 
Mr.  Van  Deerlin,  introduced  in  the  House 
of  Representative  on  June  11,  1973. 

Recently  a  number  of  my  colleagues 
have  informed  me  that  they  are  begin- 
ning to  receive  a  large  amoimt  of  mail  in 
opposition  to  these  two  bills,  besides  those 
letters  favoring  the  legislation.  Upon 
examination.  It  turns  out  that  most  of  the 
letters  in  opposition  to  these  two  bills 
were  written  by  scheduled  airline  em- 
ployees. In  addition,  as  the  Wall  Street 
Journal  reported  yesterday,  Septem- 
ber 25,  1973,  on  its  front  page,  the  let- 
ters are  not  spontaneous,  but  rather  part 
of  a  well-financed  public  relations  drive 
by  the  Air  Transport  Association  of 
America  and  the  airlines  to  defeat  this 
legislation. 

LABOR     LETTEa 

Companies  push  employe  support  for  legis- 
lation affecting  their  firm. 

The  president  of  Continental  and  Western 
Airlines  sends  all  employe*  letters  tirglng 
they  write  their  Senators  protesting  a  bill 
that  would  ease  curbs  on  nonscheduled  car- 
riers. Employes  at  United  get  a  similar  ap- 
peal along  with  their  paychecks. 

•  •  •  •  • 

The  degree  of  pressure  varies.  ContlnenUl 
President  Robert  Six  asks  employes  to  glva 
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him  a  copy  of  their  letters;  over  80%  of  the 
carrier's  managers  have  responded. 

In  this  regard,  I  understand  the  presi- 
dents of  the  various  scheduled  airlines 
are  also  writing  every  member  of  their 
VIP  clubs,  and  having  their  sales  repre- 
sentatives approach  city  officials  and 
travel  agents,  in  an  effort  to  generate 
even  more  support  for  their  cause. 

Now,  Mr.  Speaker,  every  Member  of 
the  House  and  the  Senate  has  been  sub- 
jected to  a  mail  campaign  of  this  type  at 
one  time  or  another.  It  is  part  of  our 
democratic  process.  That  is  not  what 
troubles  me.  What  bothers  me  is  the  fac- 
tual inaccuracy  of  the  information  being 
distributed  by  the  Air  Transport  Associ- 
ation and  the  airlines  in  their  eCforts  to 
defeat  this  piece  of  legislation. 

Accordingly,  when  my  colleagues  ask 
for  backgroimd  material.  I  have  referred 
them  to  the  Senate's  Committee  on  Com- 
merce report,  and  Senator  Cannon's 
statement  in  the  September  11,  1973,  is- 
sue of  the  Congressional  Record  at 
pages  S16226-S16228,  since  our  own 
Committee  on  Interstate  and  Foreign 
Commerce  has  not  yet  had  an  oppor- 
tunity to  consider  our  bill,  H.R.  8750.  1 
hope  that  anyone  -vvho  is  interested  in 
these  two  bills  will  take  time  to  read 
Senator  Cannon's  remarks. 

In  addition,  I  ask  unanimous  consent 
to  insert  in  the  Record  for  the  further 
information    and    interest   of   my    col- 
leagues two  letters  recently  exchanged 
between    Mr.    P.    C.    (Bud)    Wiser,    Jr., 
president  of  Trans  World  Airlines,  Inc., 
and  Senator  Cannon  which  have  now 
been  made  part  of  the  public  record. 
Tbans  World  AmLiNEs. 
New  York,  N.Y.,  September  13.  1973. 
Hon.  Howard  W.  Cannon. 
U.S.  Senate,  | 

Washington,  D.C. 

Dear  Senator  Cannon:  As  the  president 
of  an  air  carrier  serving  your  state.  I  would 
like  to  bring  to  your  attention  S.  1739  which 
may  well  be  on  the  Senate  Floor  by  the  end 
of  this  month.  We  at  TWA  view  this  as  the 
most  detrimenui  piece  of  airline  legislation 
to  appear  in  Congress  in  the  last  decade. 
Passage  of  this  legislation  would  permit  sup- 
plemental carriers  to  fly,  for  all  practical 
purposes,  scheduled  service  when  they  so 
desire.  To  state  it  another  way.  Individual 
members  of  the  public  would  be  permitted 
to  purcliase  a  reserved  seat  on  a  flight  be- 
tween any  two  points  the  supplemental  car- 
rier wishes  to  fly.  Although  at  flrst  blush 
this  may  not  appear  to  be  catastrophic,  a 
close  peru.sal  of  the  facts  will  prove  other- 
wise. 

If  this  legislation  becomes  law,  the  supple- 
mental carriers  will  naturally  fly  the  highly 
profitable  routes  and,  as  usual,  omit  those 
whose  money-making  capabilities  are  in  any 
way  questionable.  Moreover,  they  will  fly 
those  preferred  routes  only  during  the  prime 
seasons  of  the  year.  It  Is  most  unlikely,  for 
Instance,  that  there  would  be  any  supple- 
mental carriers  flying  from  New  York  to 
London  In  January.  The  result  of  this  "cream 
skimming"  technique  will  be  to  drive  the 
regularly  scheduled  carriers  Into  an  even 
more  precarious  flnancial  position  than  pres- 
ently exists  and  some,  perhaps.  Into  bank- 
ruptcy. It  Is  Important  to  realize  that  the 
ability  of  most  scheduled  carriers  to  fly  non- 
profitable  routes  Is  dependent  upon  off- 
setting losses  with  earnings  on  their  prime 
routes  during  peak  seasons  of  the  year. 

I  would  urge  you  then  to  consider  very 
carefully  what  the  adoption  of  this  legUla- 
tlon  would  do  In  the  long  run  to  the  regu- 
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larly  scheduled  airline  service  of  this  coun- 
try. Do  not  be  taken  In  by  the  proposition 
that  all  Americans  would  be  able  to  travel 
more  cheaply  on  tours  botli  domestic  and  In- 
ternational as  is  done  in  Europe.  As  a  result 
of  this  type  of  flying  authority  in  Europe, 
scheduled  service  is  60-100%  more  costly 
than  similar  U.S.  service.  In  addition,  the 
service  Is  not  nearly  as  frequent  or  reliable 
or  extensive.  Even  so,  the  only  way  sched- 
\iled  service  is  possible  In  Europe  under  this 
system  Is  because  most  of  the  scheduled  air- 
lines operate  in  controlled  pools. 

Senator,  there  is  far  more  at  stake  than  an 
Incresse   in   low  cost  air  transportation.  I 
strongly  urge  you  to  oppose  this  legislation. 
Sincerely, 

P.  C.  Wiser,  Jr. 

U.S.  Senate, 
Committee  on  Commerce, 
Washington.  D.C.  Sept.  21,  1973. 
Mr.  P.  C.  Wiser,  Jr., 
President,  Trans  World  Airlines, 
New  York,  N.Y. 

Dear  Mr.  Wiser:  This  will  acknowledge 
your  letter  of  September  13  regarding  S.  1739. 

I  am  deeply  disappointed  by  the  kind  of 
tactics  your  letter  represents  because  It  im- 
plies that  I,  as  a  sponsor  of  and  the  manager 
for  tlae  bill,  do  not  have  any  concern  for  a 
strong,  healthy  scheduled  airline  Industry. 
As  the  president  of  one  of  the  largest  air- 
lines you  should  know  that  is  not  true. 

I  am  amazed  at  how  the  scheduled  airlines 
continue  to  compete  vigorously  over  the 
twenty  percent  or  so  of  Americans  who  can 
afford  to  use  air  transportation  but  ignore 
the  other  eighty  percent  whose  economic 
means  presently  make  them  unable  to  take 
advantage  of  air  travel.  I  am  Interested  in 
the  development  of  an  air  transport  system 
that  can  meet  the  needs  and  the  economic 
realltios  of  most  Americans — and  the  marvel- 
ous technology  of  high  performance,  high 
density  aircraft  coupled  with  modern  regula- 
tions makes  that  possible. 

Eliminating  outmoded  and  antiquated  re- 
strictions will  make  it  possible  for  most 
American  families  to  take  advantage  of 
vacations  by  air  at  a  fraction  of  the  present 
cost  and  will  create  a  vast  new  market  for 
air  travel  that  hos  never  even  been  explored 
much  less  tapped  by  the  airline  Industry. 
With  the  tremendous  business  and  flnancial 
opportunity  such  a  system  offers,  it  is  difficult 
to  comprehend  how  you  continue  to  f.ght  for 
the  status  qxio. 

As  the  price  goes  down,  more  people  will 
fly.  People  who  would  not  have  flown  at 
higher  fares.  The  air  service  experience  be- 
tween North  America  and  Europe  over  the 
past  Ave  years  seems  to  offer  concrete  evi- 
dence In  support  of  this  proposition.  And  I 
do  not  believe  the  scheduled  airlines  have 
seen  their  traffic  and  passengers  diverted  to 
the  supplementals. 

The  figures  show  that  as  charter  trans- 
portation has  flourished  In  the  market. 
KcheUuJed  service  has  also  grown  at  a  vigor- 
ous rate;  a  rate  far  better  than  the  domestic 
growth  within  the  United  States. 

The  IncreasUig  availability  of  low-cost 
charters  In  the  market  has  stimulated  new 
business.  It  has  put  more  people  Into  the 
air  and  the  traffic  growth  of  both  scheduled 
and  supplemental  carriers  has  been  robust. 
The  scheduled  airline  marketing  people  have 
not  lost  sight  of  this  fact  either,  I  note  that 
your  major  competitor's  charter  business 
over  the  North  Atlantic  has  Increased  over 
60  percent  In  1973.  During  bearings  on  thU 
bUl  I  repeatedly  asked  the  scheduled  air- 
lines to  provide  data  or  statistics  to  back 
up  the  claim  that  scheduled  service  would 
be  Imperiled  by  liberalized  ITC  operations. 
You  may  not  know  that  not  one  shred  of 
evidence  was  presented  to  support  the  allega- 
tions. I  suspect  that  none  exists. 

With  these  facts  In  mind,  I  am  troubled 
by  the  zeal  and  vehemence  with  which  you 
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and  your  coUeagues  are  attempting  to  defeat 
this  bill. 

Now,  let  me  comment  on  the  points  you 
raise  in  your  letter. 

First  of  all,  you  make  the  completely  false 
statement  that  the  bill  wlU  "allow  the  sup- 
plemental carriers  to  fly,  for  all  practical  pur- 
poses, scheduled  service  when  they  so  desire." 
This  is  sheer  nonsense.  Under  the  provisions 
of  S.  1739,  the  supplemental  carriers  are  Tiot 
authorized  to  provide  point-to-point  air 
transportation  at  all,  they  are  authorized  to 
provide  inclusive  tours  or  vacation  packages 
to  tliat  segment  of  the  public  which  wishes 
to  purchase  a  complete  vacation  rather  than 
an  airline  ticket  between  two  points.  Ob- 
viously that  segment  of  the  American  public 
which  needs  or  desires  the  flexibility  of 
scheduled  airline  service,  on  a  point-to-point 
basis  for  business  or  personal  travel,  wlU  not 
be  interested  In  purchasing  a  myriad  of  serv- 
ices designed  to  meet  the  need  of  the  price 
conscious  vacationer.  Yet  you  continue  to 
equate  the  inclusive  tour  vacation  concept 
with  point-to-point  air  transportation.  An- 
other point  you  fail  to  mention  is  that  the 
bill  would  also  authorize  thr  "cheduled  air- 
lines to  offer  and  sell  to  the  i.vibllc  this  Im- 
portant service.  The  propa.  .inda  barrage 
from  the  scheduled  airlines  would  have  the 
public  believe  that  only  the  supplementals 
could  offer  ITC  services  to  the  public.  That 
simply  is  not  true. 

Second,  you  suggest  "the  supplemental 
carriers  will  naturally  fly  the  highly  profit- 
able routes,  and  as  usual,  omit  those  whose 
money-making  capabilities  are  in  any  way 
questionable."  That  isn't  true  either.  Again, 
S.  1739  dees  not  authorize  the  supplemental 
carriers  route  authority  to  sell  point-to- 
point  air  transportation  anywhere — the  au- 
thority is  expressly  limited  to  the  sale  of 
vacation  tours.  In  addition,  you  fail  to  point 
out  that  the  bill  expressly  gives  the  CAB 
the  authority  to  restrict  ITC  operations  In 
any  geographic  areas  or  markets  In  which 
the  Board  finds  that  excessive  ITC  operations 
pose  a  threat  to  sc'neduled  airline  service.  By 
omitting  mention  of  this  most  Imptwtant 
provision,  you  would  have  the  Senate  and 
the  public  believe  that  the  bill  would  permit 
untrammeled  ITC's  anytime  and  anywhere 
the  carriers  might  wish  to  operate  them 
without  regard  to  any  possible  impact  on 
scheduled  service.  Your  statement  also  as- 
sumes that  the  CAB  will  completely  fail  to 
exercise  Its  responsibility  as  provided  for  in 
the  provisions  of  the  bill.  Our  bill  and  re- 
port demonstrate  that  your  charge  is  ab- 
solutely without  foundation. 

Finally,  your  charge  that  ITC's  in  Europe 
have  resulted  in  high  scheduled  fares  is 
ridiculous.  Europe's  cartelized  airline  opera- 
tions have  always  been  high-fare,  low-serv- 
ice prc^Kisltions.  The  high  fares  in  Europe 
were  there  long  before  ITC's  ever  came  along 
and  anyone  knowledgable  about  air  trans- 
portation Is  aware  of  that.  ITC's  in  Europe, 
a  relatively  recent  phenomenon,  have,  if  any- 
thing held  scheduled  fares  down. 

I  have  read  In  your  "hoxise"  newspaper 
articles  predicting  doom  for  the  company  if 
this  bin  is  passed.  I  urge  you  to  print  my  let- 
ter so  that  your  employees  might  have  an 
opportunity  to  hear  some  of  the  facts  that 
you  have  been  unwilling,  so  far,  to  present. 
Sincerely  yours, 

Howard  W.  Cannon, 
Chairman,  Aviation  Subcommittee. 

Mr.  Speaker,  I  believe  tliere  is  another 
aspect  of  the  aii'lines'  problem  being 
brought  to  light  by  Senator  Cannon's  re- 
cent experience  which  should  not  be 
overlooked  in  the  heat  of  battle,  partic- 
tilarly  by  the  scheduled  airlines.  It  is  an 
overriding  problem — the  lack  of  factual 
accuracy. 

Like  Senator  Cannon,  I  am  troubled 
by  the  zeal  and  vehemence  with  which 
the  scheduled  airlines  have  approached 
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this  isstw.  I  fear  that  regardless  of  the 
outcome  of  this  particular  legislation,  the 
scheduled  airUnes  and  the  Air  Transport 
Association  of  America  are  in  the  process 
of  losing  one  of  their  most  valuable  as- 
sets, if  indeed  they  have  not  already 
lost  it — their  credibility. 

The  scheduled  airlines  and  the  Air 
Transport  Association  of  America's  loss 
of  credibility  is  not  something  to  be  tak- 
en lightly.  A  recent  article  in  the  Sep- 
tember 8,  1973,  issue  of  Business  Week 
entitled  "The  Railroad  Paradox:  A  Prof- 
itless Boom,"  emphasizes  the  importance 
of  this  to  the  scheduled  airlines.  In  this 
article,  the  editors  of  Business  Week  in- 
dicate that  the  reason  the  railroads  have 
not  been  able  to  earn  money  in  the  in- 
dustry's finest  year  is  rooted  in  problems 
that  have  been  building  up  for  years, 
one  of  which  is: 

They  have  the  worst  credibility  In  Indus- 
try. Neither  labor  unions  nor  regulators  nor 
the  public  believe  their  arguments.  Railroads 
have  been  threatening  collapse  for  so  long 
without  collapsing  that  nobody  listens  to 
them  any  more. .  . . 
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CONGRESS  SHOULD  REWRITE 
"VETOED  MINIMUM  WAGE 


HON.  DON  FUQUA 

or   FLOaiDA 
IN  TIIE  HOUSE  OF  REPRESENTATI\^S 

Wednesday,  September  26,  197i 

Mr.  FUQUA.  Mr.  Speaker,  an  excellent 
editorial  appeared  in  the  Tallahassee 
Democrat  of  Tallahassee,  Fla.,  on  Friday. 
September  21,  1973,  regarding  the  need 
for  rewriting  the  minimum  wage  bill. 

As  Members  of  the  House  know,  I  ex- 
pressed considerable  concern  over  this 
measure  during  its  consideration.  Now 
that  the  President's  veto  has  been  sus- 
tained, I  think  it  behooves  the  Members 
of  the  Congress  to  develop  alternative 
legislation  that  will  meet  his  objections. 

The  editorial  reprinted  herewith  is 
commended  for  reading  by  Members  of 
the  Congress: 

CoNcarss  Should  REWRm;  Vetotd  Minimum 
Wage  Bill 

President  Nixon  won  another  veto  battle 
with  Congres  when  the  House  failed  to  mus- 
ter enough  votes  to  overturn  his  rejection- 
of  the  bill  Increasing  the  minimmn  wage 
and  extending  coverage  of  millions  of  work- 
ers. 

It  was  the  sixth  time  this  year  that  a  presi- 
dential veto  was  upheld.  The  President  ob- 
viously retains  considerable  power  despite 
the  setbacks  caused  by  the  Watergate  scan- 
dal. Unfortunately,  however,  it  Is  a  rather 
negative  power,  but  it  might  stimulate  new 
legislation  more  In  keeping  with  his  an- 
nounced goals. 

The  minimum  wage  bill  was  rejected  be- 
cause the  President  said  it  would  increase 
unemployment  and  add  to  Inflationary  pres- 
sures. It  would  have  hiked  the  minimum 
wage  from  91.60  an  hour  to  93  this  year  and 
$2.20  next  year. 

We  believe  the  President  was  correct  In 
his  assessment  of  the  wage  hike.  But  we  do 
see  considerable  merit  In  extending  the  pres- 
ent minimum  wage  to  many  workers 
throvighout  the  coimtry  who  do  not  coine 
under  It. 

New  legislation  is  in  order  to  correct  that 
isltuatlon.    The    President    Apparently    wlU 


r«clccme  a  revised  bill.  He  said  It  Is  now  up 
to  Congress  to  replace  the  vetoed  bill  this 
year  with  a  new  bill  which  will  "bring  the 
mlnimiun  wage  in  line  vrith  the  increased 
cost  of  living  while  doing  so  In  a  way  that 
helps  to  check  Inflation  and  thstt  protects 
Jobs  for  low  income  workers." 

The  trouble  with  most  minimum  wage 
legislation  is  that  It  does  not  make  compen- 
sations for  the  unskilled  laborer,  particu- 
larly the  teenager.  Such  workers  should  not 
be  exploited,  but  there  should  be  some  pro- 
vision to  exclude  them  from  minimum  wage 
rules  until  they  can  Justify  fuU  pay. 

As  matters  now  stand,  the  teenager  with 
no  skill  Is  unlikely  to  get  a  Job  with  any 
busUiess  coming  under  the  federal  law.  The 
SAme  goes  more  so  wtlh  the  marginal  adult 
worker  whose  work  output  hardly  meastu'es 
up  to  the  norm. 

Writing  exceptions  for  these  people  Is 
difficult.  It  may  be  Impossible  to  devise  rules 
which  wUl  keep  some  unscrupulous  individ- 
uals from  exploiting  them.  But  that  should 
not  be  used  as  an  excuse  not  to  write  rules 
which  would  encourage  businesses  to  hire 
them. 

Tiiose  who  violate  present  rules  face  severe 
penalties.  Those  who  take  advantage  of  rules 
dealing  with  teenagers  and  other  marginal 
workers  al£o  could  be  pvmisbed.  Congress  at 
least  ottght  to  try  to  find  ways  to  encourage 
employment  of  people  who  can't  produce 
enough  to  Justify  payment  of  the  current 
minimum  wage. 


OMB  RELEASES  NIER  FUNDS 


HON.  JOHN  B.  ANDERSON 

OF   ILLINOIS 

IN  THE  liOUoE  OP  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  am  pleased  to  announce  that  I  have 
today  receive'  word  from  the  Director 
of  the  Office  of  Management  and  Budget, 
Mr.  Roy  Ash,  tliat  impounded  funds  for 
the  National  Industrial  Equipment  Re- 
serve— NIER — were  today  being  released 
for  the  reactivation  of  the  reserve  and 
the  popular  and  successful  "tool  for 
schools"  loan  program. 

I  wish  to  commend  Mr.  Ash  for  his 
forthright  and  exemplary  concession  that 
the  NIER  impoundment  and  dismantle- 
ment order  were  wrong.  While  the 
amount  of  money  involved  is  not  great, 
I  tliink  this  reversal  does  symbolize  a 
new  spirit  of  cooperation  between  the 
executive  and  legislative  branches  which 
will  hopefully  replace  the  climate  of  con- 
frontation which  has  strained  relations 
between  the  two  branches  in  the  past 
over  impoimdment. 

I  also  wish  to  thank  the  80  cosponsors 
of  my  NIER  amendment  in  this  body 
for  all  of  their  assistance  in  putting 
NIZR  back  on  the  track.  Today's  an- 
noimcement  is  especially  good  news  for 
the  400  schools  and  33,000  students  who 
have  benefited  from  training  on  NIER 
machinery. 

At  this  point  in  the  Record,  Mr.  Speak- 
er. I  include  the  text  of  a  release  issued 
by  my  office  today  on  this  matter. 

The  reletwe  follows: 

Anderson    Annottncts    OMB    Reversal    on 
Machink  Tool  Ressxvk  Impoundmsnt 
Washington,  D.C. — Congressman  John  B. 
Anderson  (R-Hl.)  today  aonoimced  that  he 
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bad  received  a  phone  call  from  the  Director 
of  the  Office  of  Management  and  Budget, 
Roy  Ash,  Indicating  that  OMB  was  reversing 
Its  decision  on  the  Impoundment  of  funds 
for  the  National  Industrial  Equipment  Re- 
serve (NIER)  and  Its  directive  to  the  De- 
partment of  Defense  to  dismantle  the  re- 
serve. 

Earlier  this  year,  Anderson  offered  an 
amendment  to  a  supplemental  appropria- 
tion bill  restoring  $1.8  million  for  NIER 
which  had  been  without  funds  since  De- 
cember 31,  1972.  While  (950,000  of  that 
amount  was  apportioned  by  OMB  to  the 
General  Services  Administration  for  oper- 
ating the  reserve  during  the  last  six  months 
of  1972,  OMB  Impounded  the  remaining 
8850,000  and  ordered  the  Department  of  De- 
fense to  dispose  of  the  machinery  In  the 
reserve. 

Anderson  protested  the  OMB  action  as  Il- 
legal and  his  charge  was  confirmed  by  the 
Comptroller  General  In  a  legal  decision  An- 
derson had  requested.  While  the  Comptroller 
General  cannot  force  the  expenditure  of 
Impounded  funds.  Ash  was  apparently  per- 
suaded by  the  opinion  and  conceded  to  An- 
derson today,  "You  were  right  and  we  were 
wrong:  I  am  today  ordering  the  release  of 
the  NIER  funds  to  reactivate  the  reserve." 

In  addition  to  providing  a  reserve  of  ma- 
chine tools  for  defense  production  needs  in 
time  of  national  epiergency,  NIER  maizes 
the  machinery  available  on  loan  to  schools 
for  vocational  training  purposes.  At  pres- 
ent, NIER  machinery  is  being  used  In  400 
U.S.  schools  Including  15  in  Illinois.  Four 
schools  In  Anderson's  16th  Congressional 
District  have  NIER  machinery  on  loan:  Bel- 
videre  High  School,  Jo  Daviess-Carroll  Area 
Vocational  School,  Preeport  High  School, 
and  Rockford  East  High  School." 

Anderson  hailed  the  OMB  reversal  as  "a 
forthright  and  exemplary  concession,"  and 
added  that  while  the  amount  of  money  In- 
volved was  not  great,  the  decision  does  sym- 
bolize "a  new  spirit  of  cooperation  between 
the  Executive  and  Legislative  branches 
which  will  hopefully  replace  the  climate  of 
confrontation  which  has  strained  relations 
between  the  two  branches  In  the  past  over 
impoundments." 


DR.  SroNEY  P.  MARLAND.  JR.; 
NATION'S  FIRST  EDUCATOR 


HON.  ROBERT  H.  STEELE 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Mr.  STEELE.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute  to 
an  outstanding  public  servant  and  edu- 
cator from  Connecticut,  Dr.  Sidney  P. 
Marland,  Jr.,  who  resigned  September  19 
from  the  position  of  Assistant  Secretary 
for  Education  in  the  Department  of 
Health,  Education,  and  Welfare.  Dr. 
Marland,  who  has  had  a  distinguished 
career  in  the  education  field,  is  a  native 
of  Danielson,  Conn.,  which  is  located  In 
my  district,  and  a  graduate  of  the  Uni- 
versity of  Connecticut,  where  he  earned 
both  his  bachelor's  and  master's  de- 
grees. He  holds  a  Ph.  D.  from  New  York 
University. 

Prior  to  World  War  II,  Dr.  Marland 

taught   in   the   West   Hartford,   Conn., 

school   system   and   following   military 

,duty  in  the  Pacific   theater,  where  he 

won    the   Distinguished   Service   Cross. 
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Bronze  Star,  and  Legion  of  Merit,  he 
became  superintendent  of  schools  in 
Winnetka,  HI.,  and  Pittsburgh,  Pa.  He 
was  president  of  the  Institute  for  Edu- 
cational Development  in  New  York  City 
before  he  was  named  UJS.  Commissioner 
of  EJducation  in  December  1970. 

Last  fall  Dr  Marland  was  appointed 
the  first  Assistant  Secretary  for  Educa- 
tion 

We  in  eastern  Connecticut,  as  well  as 
the  entire  State  of  Connecticut,  are  ex- 
tremely proud  of  Dr  Marland's  outstand- 
ing contributions  to  improving  the  level 
and  quality  of  education  in  America  We 
wish  him  and  his  family  well  ^l  the 
future. 


AGONY  OP  THE  AMERICAS  BY 
GRAHAM  HOVEY 


HON.  CHARLES  W.  WHALEN,  JR. 

OF    OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Mr.  WHALEN.  Mr.  Speaker.  Graham 
Hovey,  a  member  of  the  New  York  Times 
editorial  board,  used  the  occasion  of  the 
Chilean  coup  to  review  concisely  and 
perceptively  the  recent  tragic  history  of 
democratic  government  in  Latin  America. 

In  concluding  his  article,  which  ap- 
peared in  the  Tuesday,  September  18 
edition,  Mr.  Hovey  raises  extremely  im- 
portant questions  in  regard  to  the  politi- 
cal crisis  of  the  Americas  and  U.S.  policy 
toward  that  continent.  I  believe  his  quer- 
ies merit  the  careful  consideration  of 
each  Member  of  the  House.  Therefore, 
I  insert  his  article  at  this  point  in  the 
Record: 

Agony  or  the  Americas 
(By  Graham  Hovey) 

How  hollow  the  rhetoric  that  ushered  In 
the  Alliance  for  Progress  In  1961  sounds  In 
the  wake  of  Chile's  tragedy. 

•'This  Alliance,"  declared  the  statesmen  at 
Punta  del  Este,  "Is  established  on  the  basic 
principle  that  free  men  working  through  the 
institution  of  representative  democracy  can 
best  satisfy  man's  aspirations.  ..." 

Plrst  on  their  list  of  Alliance  goals:  "To 
Improve  and  strengthen  democratic  insti- 
tutions through  application  of  the  principle 
of  self-determination  by  the  people." 

And  now,  twelve  years  later?  Well,  now  we 
have  a  military  Junta  ruling  Chile  with  an 
Iron  fist  after  delivering  the  coup  de  grace  to 
South  America's  most  durable  democracy. 

And  over  the  Andes,  In  the  country  where 
the  Alliance  was  born,  the  armed  forces  of 
Uruguay  (nobody  knew  they  existed  In  1961) 
govern  by  decree  through  a  puppet  President 
after  helping  to  collapse  the  purest  democ- 
racy in  the  Americas. 

And  across  the  Rio  de  la  Plata  estuary,  the 
"application  of  the  principle  of  self-determi- 
nation by  the  people"  seems  certain  on  Sun- 
day to  restore  the  trappings  of  power — the 
substance  having  been  returned  months 
ago — to  Juan  Dommgo  Peron,  the  ancient, 
ersatz  Mussolini  who  led  Argentina  from 
prosperity  to  bankruptcy  before  the  Army 
booted  blm  out  eighteen  years  ago. 

And  up  north,  In  the  giant  country  whos 
elected  President  In  1958  paved  the  way  for 
the  Alliance  for  Progress  with  his  Inspired 
Operation  Pan  America  Idea,  Brazil's  army 
presides  over  a  spectacular,  if  highly  uneven, 
economic  development,  barely  giving  Up  ser- 
vice to  democracy  and  stamping  hard  on  dls- 
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sent.  One  of  those  stamped  on  Is  that  ex- 
President,  Juscellno  Kubltschek. 

One  could  go  on,  ad  nariseam,  but  the  point 
Is  clear:  Twelve  years  after  the  launching 
with  high  hopes  of  an  Alliance  aimed  first  of 
all  at  underpinning  freedom  and  democracy, 
there  Is  much  less  freedom  In  the  Americas. 
There  Is  more  oppression,  more  torture  and 
terror,  more  censorship  and  rule  by  fiat. 

Why  have  things  gone  so  terribly  wrong? 
Why  have  there  been  more  coups  since  the 
beginning  of  the  Alliance  than  In  any  com- 
parable period  m  the  modern  history  of  the 
hemisphere?  And  most  pertinently.  In  light 
of  worldwide  accusations  of  American  com- 
plicity In  the  downfall  of  President  Allende 
in  Chile,  is  the  United  States  primarily  to 
blame  for  this  situation? 

The  image  of  this  country  as  ruthless,  per- 
vasive practitioner  of  neolmperlallsm  simply 
won't  wash.  If  Washington  had  Indeed  turned 
the  Monroe  Doctrine  Into  the  Brezhnev 
variety  there  would  be  no  Castro  regime  m 
Cuba  and  a  Marxist  Government  would  never 
have  come  to  power  In  Chile  (not  even  Lyn- 
don Johnson's  Invasion  of  the  Dominican 
Republic  In  1965  can  be  compared  to  the 
Soviet  occupation  of  Hungary  In  1956  or 
Czechoslovakia  in  1968). 

Of  course  Washington  would  not  help  Dr, 
Allende  clamp  on  Chile  a  draconian  social- 
Ism  fiercely  opposed  by  a  majority  of  Chil- 
eans. Nor  would  Washmgton  Influence  in- 
ternational lending  agencies  to  contmue  ac- 
cepting Chile  as  a  good  credit  risk  once  it  be- 
came evident  that  Dr.  AUende  could  not 
shore  up  the  economy  or  curb  Inflation,  and 
that  his  firebrands  would  not  let  him  make 
good  his  pledge  of  fair  compensation  for  ex- 
propriated enterprises. 

But  the  mgredients  for  the  Chilean  tragedy 
were  homegrown,  not  Imported;  here,  as  else- 
where. United  States  Influence,  for  better  or 
worse,  was  marginal.  As  Covey  T.  Oliver,  a 
former  AAistant  Secretary  of  State  for  Latm 
AmericaJHas  written:  "We  have  the  power, 
at  one  eStreme,  to  remove  almost  any  country 
from  the  map  .  .  .  but  we  could  not,  even  if 
we  wished,  translate  this  Into  control  over 
the  country's  routine  actions." 

The  valid  charge  against  the  Nixon  Ad- 
ministration on  Latin  America  is  more  one 
of  neglect  than  of  Imperialist  exploitation. 
After  the  extravagant  rhetoric  and  feverish 
activity  of  the  Alliance  for  Progress  heyday, 
the  low-key  approach  charted  by  the  Presi- 
dent was  widely  welcomed.  It  soon  became 
evident,  however,  that  behind  the  lower  pro- 
file was  no  hemisphere  policy  at  all. 

Mr.  Nixon  may  have  disclosed  more  of  his 
thinking  about  the  political  crisis  of  the 
Americas  than  he  intended  In  welcoming 
President  Emllio  G.  M6dlcl  to  Washington  \n 
1971:  "We  know  that  as  Brazil  goes,  so  will 
go  the  rest  of  the  Latin  American  contment." 

Is  that  It,  then?  Is  dramatic  economic  de- 
velopment achievable  only  under  military 
rule  In  a  climate  of  repression  and  censor- 
ship? Many  American  businessmen  involved 
In  Latin  America  devoutly  believe  so.  Or,  at 
the  other  end  of  the  spectrum.  Is  a  redistri- 
bution of  wealth,  a  better  deal  for  the  poor- 
est Latins,  possible  only  under  a  Marxist 
dictatorship?  After  the  collapse  of  the  Al- 
lende experiment,  even  many  American  lib- 
erals say  so. 

But  can  the  American  Government  accept 
such  theses?  Even  In  disillusionment  with 
the  Alliance  for  Progress  and  recognizing 
that  American  Influence  will  be  only  mar- 
ginal, can  Washington  be  comfortable  with 
a  nothing  policy  for  a  continent  largely  out 
of  control  but  clearly  lurching  toward  rev- 
olution? 

Henry  A.  Kissinger  said  that  his  recent  call 
ou  President  Echeverrla  In  Mexico  City — his 
first  diplomatic  mission  since  President 
Nixon  nominated  him  to  be  Secretary  of 
State — "underlines  the  Importance  we  shall 
attach  to  relations  with  Latin  America."  How 
fine  It  would  be  if  he  really  meant  it. 
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ATTICA  REVISITED 


HON.  CHARLES  B.  RANGEL 

1  OF    NEW    TORX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26.  1973 

Mr.  RANGEL.  Mr.  Speaker,  2  years 
ago  the  worst  prison  riot  in  the  U.S.'s 
history  occtnred  at  the  State  Prison  in 
Attica,  N.Y.  It  preceded  a  wave  of  prison 
disturbances  which  shook  the  penal  sys- 
tem to  its  foundations  and  which  made 
many  of  us  realize,  for  the  first  time,  the 
need  for  reform  of  our  prisons. 

On  September  9,  the  NBC  Sunday 
News  presented  a  report  by  Mr.  Jack 
Paxton  on  Attica  Prison  and  the  effects 
the  riot  had  there.  I  was  deeply  im- 
pressed by  the  report  and  have  taken  the 
liberty  of  enclosing  the  transcript: 
Attica 

Jack  Paxton.  On  this  day  two  years  ago, 
a  minor  Incident  turned  Into  a  four  day  up- 
rising at  Attica.  The  Inmates  took  over  the 
prison.  Finally  a  thousand  police  charged, 
firing  rifles  and  shotguns.  When  It  was  over 
43  people  were  dead  Including  9  prison 
guards. 

In  the  last  2  years,  Attica  has  changed.  In 
many  ways.  It  is  now  a  better  place  for  the 
Inmates.  Most  of  the  changes  came  as  a  direct 
result  of  the  uprising. 

There  have  long  been  plans  to  Improve  con- 
ditions. It  took  a  riot  to  pry  loose  the  money. 
There  have  been  two  basic  changes:  over- 
crowding has  been  relieved,  the  prison 
population  has  been  reduced  by  one-third; 
and  the  prisoners  have  more  freedom,  spend 
much  less  time  Idle  In  their  ceUs.  A  gyma- 
slum  Is  being  built.  It  was  first  planned  in 
1948  but  the  money  didn't  come  until  after 
the  uprising.  This  prisoner  Is  combining  his 
bobby  with  work,  painting  murals  to  decorate 
messhalls.  He  thinks  things  are  better, 
though  there  are  prisoners  who  disagree. 

Prisoner  No.  1.  There's  much  less  tension 
In  the  yards  ...  I  think  I  have  to  emphasize 
again  that  It's  this  recreation  program  be- 
cause before  we  spent  as  much  as  23  hours 
In  a  cell.  Usually  I'd  say  about  18  to  20  any- 
way. But  now  we  have  this  night  recreation, 
therefore,  your  aggressions  are  worked  off  In 
sports  Instead  of  toward  each  other. 

Prisoner  No.  2.  They  are  letting  us  out  of 
our  cells  mostly  to  pacify  us  but  the  griev- 
ances are  still  the  same.  You've  got  more 
repression.  You've  got  guntowers  In  the  yard. 
Any  place  you  go  through  these  halls  you 
have  got  teargas  guns  pointed  at  your  back. 
The  guards  still  carry  clubs.  You  know  you 
got  stories  every  day  of  guys  commg  down 
from  the  box,  guys  gettmg  beat. 

Jack  Paxton.  There  may  never  be  much 
satisfaction  In  a  place  that  keeps  people 
wliere  they  don't  want  to  be  and  there  are 
undoubtedly  abuses,  but  efforts  are  being 
made  to  improve  life  here.  New  equipment 
to  Improve  food  service,  educational  pro- 
grams have  been  expanded  Includmg  the  law 
library,  to  help  prisoners  plan  how  to  get 
out  legally.  There  has  also  been  a  program 
to  re-educate  guards  to  Improve  their  at- 
titudes, to  try  to  eliminate  brutality  and 
misunderstandings,  racial  and  otherwise. 

Ray  Henneberg.  a  prison  guard,  was  her© 
during  the  revolt. 

Rat  Hennebebo.  I  think  the  Inmates'  at- 
titudes are  to  my  way  of  thinking  the  same. 
We  still  have  90%  of  Inmates  that  are  co- 
operative to  a  great  degree  and  there's  always 
that  10'^^  that  want  a  lot  more  change  than 
Is  possible,  a  lot  faster  than  change  Is  pos- 
sible. I  would  say  before  the  riot  there  waa 
a  great  deal  of  tension  because  of  the  fact 
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the  inmates  wanted  change  and  the  change 
because  of  budgetary  reasons  wasn't  forth- 
coming. I  think  that  now  It  baa  leveled  off 
a  great  deal  because  of  the  fact  that  the 
State  baa  realized  Its  responsibility  and 
come  through  with  some  of  these  programs 
that  they  were  asking  for. 

Jack  Paxton.  It  really  took  the  troiible 
to  do  It  though,  didnt  It? 

Ray  Henneberg.  That  had  to  happen,  right, 
it  had  to  happen. 

Jack  Paxton.  Attica  Is  still  a  maximum 
security  prison.  Some  things  can't  change. 
But  the  tragedy  two  years  ago  has  made  life 
better  here  today. 


PORTUGUESE  GUINEA  AND  THE 
PAICSC  "DECLARATION  OP  IN- 
DEPENDENCE" 


HON.  PHIUP  M.  CRANE 

OP    ILIINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1973 

Mr.  CRANE.  Mr.  Speaker,  on  Septem- 
ber 17  my  distinguished  colleague  from 
Michigan  (Mr.  Dices)  addressed  the 
House  on  the  subject  of  a  "Declaration 
of  Independence  in  Guinea-Bissau,"  re- 
ferring to  Portuguese  Guinea,  and  read 
into  the  Record  a  recent  communique  of 
the  Second  Congress  of  the  African  Party 
for  the  Independence  of  Guinea  and 
Cape  Verde — PAIGC. 

In  so  doing,  I  was  struck  by  the  com- 
parison the  gentleman  made  between  the 
communique  and  our  own  Declaration  of 
Independence.  I  believe  that  most  Amer- 
icans would  reject  the  comparison,  es- 
pecially when  they  gave  the  document 
close  scrutiny. 

PAICJC,  it  turns  out,  is  a  group  of  about 
5,000  persons — of  a  ixipulation  of  more 
than  half  a  million — which  promotes  ac- 
tive revolutionary  violence  in  Portuguese 
Guinea,  and  which,  according  to  the 
"Annual  of  Power  and  Confiict  1971:  A 
Survey  of  Political  Violence  and  Inter- 
national Influence,"  edited  by  the  re- 
spected British  analyst.  Brian  Crozier, 
"received  aid  and  support  from  CJhina, 
the  Soviet  Union,  and  European  private 
charities."  Indeed,  in  its  own  communi- 
que, the  PAIGC  paid  tribute  to  "the 
multifaceted  aid  of  the  socialist  coun- 
tries, particularly  the  Soviet  Union."  This 
aid  seems  to  come  primarily  in  the  form 
of  weapons,  which  are  used  Indiscrimi- 
nately against  ci\ilian  and  military  tar- 
gets. 

Being  a  student  of  American  history 
and  interested  in  matters  concerning  our 
NATO  partners,  I  was  motivated  to  do 
a  little  research  concerning  the  PAIGC, 
and  I  have  found  no  significant  parallels 
between  a  group  supporteo  by  the  Soviet 
Union  and  Communist  China  on  the  one 
hand,  and  our  colonial  forefathers  on 
the  other  hand. 

In  examining  this  matter.  I  came 
across  some  very  appropriate  recent  re- 
marks by  the  Portuguese  Foreign  Minis- 
ter, Dr.  Rui  Patricio,  who  noted  In  ref- 
erence to  Portugal's  African  policy 
that — 

The  principle  of  non-tnterference  in  tba 
Internal  affairs  of  other  state*  la  insistently 
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proclaimed,  but  when  the  Portuguese  state 
Is  concerned  this  same  principle  is  Ignored. 
The  absolute  priority  of  peace  and  Vbe  uni- 
versal renunciation  of  violence  and  armed 
struggle  Is  proclaimed  Insistently  to  the  four 
winds,  as  well  as  the  necessity  of  finding 
peaceful  solutions  fw  all  contested  prob- 
lems. In  spite  of  this,  when  Portugal  Is  con- 
cerned, aggression  is  incited,  aid  Is  given  to 
the  terrorists,  and  the  threat  of  war  Is 
brandished. 

The  Portuguese  Minister  for  the  Over- 
.seas.  Professor  Silva  Cimha,  spoke  at 
length  on  the  subject  of  Portuguese 
Guinea  on  September  14.  I  include  the 
following  excerpts  from  his  address  in 
the  Record  at  this  point: 

Portuguese    Guinea   is   a    small    territory 
with  an  area  of  less  than  30,000  kilometers. 
Squeezed  between  the  sea,  Senegal  and  the 
Republic   of  Guinea,   It  is  traversed  by  in- 
numerable   waterways    (which    offer    addi- 
tional means  of  easy  penetration),  and  has 
a  population  of  about  600,000  tahabltants 
divided  Into  numerous  tribal  groups  (about 
30).  The  climate   Is  harsh  and  makes  dif- 
ficult  the  establishment  of  white  settlers. 
The  economy  Is  based  primarily  on  agricul- 
ture carried  on  by  traditional  methods  and 
on  trade.  In  the  over-all  strategy  of  encir- 
clement of  Europe  by  the  Communist  world. 
Guinea  occupies  a  geographical  position  of 
great   Importance.  Facing  Cape  Verde,  Por- 
tuguese Guinea,  if  occupied  by  forces  hos- 
tile to  the  West,  would  provide  the  necessary 
springboard  for  an  attack  on  that  archipel- 
ago. In  a  global  conflict.  Cape  Verde  would 
be  the  key  to  the  South  Atlantic.  This  factor 
gives,  within  the  framework  of  the  objec- 
tives of   that  strategy,   a  fundamental   Im- 
portance  to  Guinea.   These  facts,  together 
with  the  smallness  of  the  territory  and  the 
easy  utUizatlon  of  neighboring  territories  by 
the  terriorlsts  as  bases  for  attacks  and  as 
sanctuaries,  necessitates  Its  being  considered 
a  prime  objective  of  attacks  against  Portu- 
guese positions  In  Africa,  especially  since  It 
is  believed  that  the  territory's  population, 
constituted     predominantly     of     Africans, 
would   quickly   Join   In   the  subversion   and 
thus  facilitate  domination  of  the  territory. 
But  terrorist  actions  In  Guinea  began  In 
1963,  and  the  facts  have  not  borne  out  the 
expectations    of    those    responsible    for    the 
global   strategy   of   subversion.   In   not   one 
part  of  the  territory  have  the  terrorists  suc- 
ceeded   In   establishing   themselves   so  that 
they  could  in  truth  state:  "Here  we  give  the 
orders."  The  population  has  not  been  won 
over,    and    If    terrorists    are   recruited    from 
within  some  small  elements  of  their  tribal 
groups,  the  truth  is  that  the  great  majority 
have  remained  loyal  to  Portugal,  mdeed  to 
the  degree  that  about  60%   of  the  armed 
forces  and  mUitia  which  defend  peace  and 
order  In  the  territory  is  composed  of  Guin- 
cans.  There  are  no  liberated  areas:  there  Is 
no  general  subversion  of  the  territory.  Life 
In  Guinea  Is  not  easy;  but  the  enemy  has  not 
succeeded  In  preventing  the  construction  of 
more  than  SOO  kilometers  of  paved  roads:  r.or 
the  resettlement  of  a  substantial  part  of  the 
population   In   new,   more   comfortable   and 
hygenic  vlUages;  nor  the  continued  growth 
of  the  economy;  nor  progress,  notable  in  all 
respects,  in  areas  of  health  and  education. 
In  summary,  the  enemy  has  not  prevented 
the  continued  progress,  with  the  enthusiastic 
support  of  the  people,  of  the  policy  of  eco- 
nomic and  cultural  development  now  pur- 
sued In  all  parts  of  the  Portuguese  territory. 
This  is  the  reality. 

Mr.  Speaker,  if  Portuguese  Guinea  is 
sti-ife-tom  and  dominated  by  the  PAIGC, 
as  some  allege,  this  fact  is  not  verified 
by  tlie  statistics  of  the  World  Bank, 
which  points  out  in  its  latest  Atlas  that 
the  province  enjoys  »  per  cai>ita  income 
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of  $250  and  a  i>er  capita  growth  rate  of 
4.9  percent;  these  figiires  exceed  the  in- 
come and  growth  rates  of  Nigeria.  Egypt, 
Etliiopia,  Morocco,  and  many  other  more 
favorably  endowed  African  countries, 
and  are  significantly  higher  than  Portu- 
guese Guinea's  two  immediate  neigh- 
bors. Senegal  and  Guinea,  from  which 
PAIGC  operates. 


EXTENSIONS  OF  REMARKS 


THERE    CAN 
ON  HUMAN 


BE    NO    COMPROMISE 
RIGHTS  AND  TRADE 


HON.  FRANK  ANNUNZIO 


OF   ILLINOIS 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26.  1973 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Ways  and  Means  Committee  is  about  to 
consider  the  provisions  of  the  Trade  Re- 
form Act  of  1973  that  would  give  the 
President  authority  to  grant  most-fa- 
vored-nation— MFN — status  to  non- 
market-economy  countries.  At  this  time, 
important  attention  is  being  given  to  the 
many  aspects  of  oiu-  relations  with  the 
Soviet  Union,  and  in  the  climate  of  de- 
tente that  the  Nixon  administration  has 
established  with  the  Soviet  Union,  trade 
relations  loom  as  a  crucial  area. 

Promi-ses  about  trade  and  credits  have 
apparently  been  made  to  Secretary  Gen- 
eral Brezhnev,  and  the  Soviet  Union 
seems  ready  under  his  leadership  to  end 
its  independent  economic  orientation 
and  seek  outside  help.  In  this  country, 
the  administration  has  pointed  toward 
the  Soviet  Union  and  other  East  Euro- 
pean countries  saying  that  there  lies  an 
answer  to  the  U.S.  trade  deficit;  and  cer- 
tain American  commercial  interests  have 
leaped  at  the  supix)sedly  fat  carrot  that 
has  been  waved  before  them. 

Buying  detente  by  the  granting  of 
concessions  caxuiot  be  continued.  Al- 
though the  aspects  of  detente  that  lessen 
the  chances  of  nuclear  confrontation 
between  the  United  States  and  the  So- 
viet Union  are  most  welcome,  it  is  para- 
mount that  the  United  States  not  go 
overboard,  drop  its  guard,  and  act  as  if 
the  Soviet  Union  is  some  long-lost  rela- 
tive regained.  Indeed,  to  continue  to 
make  economic  concessions  and  deals  in 
the  name  of  detente  that  is  not  yet  fully 
defined  or  clear  is  rashness  of  the  great- 
est degree.  A  careful  reading  of  the  So- 
viet press,  official  spokesman  of  their 
party  and  Government,  reveals  contin- 
ued reference  to  what  they  call  a  suc- 
cessful peace  offensive  which  does  not 
mean  the  abandonment  of  the  well- 
known  ideological  doctrine  they  regard 
as  central  to  a  continuing  class  struggle 
between  differently  organized  societies. 
When  we  hear  calls  for  realism  in  our 
relations  with  the  Soviet  Union,  let  us 
be  careful  not  to  abandon  realism  in  our 
assessment  of  the  situation. 

It  is  clear  that  economic  failure 
the  Soviet  Union  is  leading  the  Kreml 
to  seek  aid  In  the  West.  I  emphasize  the 
word  "aid."  It  is  most  unsettling  to  see 
this  administration  suddenly  extending 
concession  after  concession  to  our  most 
powerful  rival.  We  have  already  wit- 
nessed the  disruption  last  year's  huge 


wheat  sale — or  wheat  giveaway — caused 
in  oiir  economy,  for  which  our  people 
are  paying  through  increased  consimier 
prices  on  food.  The  price  of  a  loaf  of 
bread  is  almost  out  of  sight  for  the  aver- 
age American,  while  we  hear  reports  that 
Russia  is  now  selling  our  grain  at  In- 
credible profits  to  other  European  coun- 
tries. 

Now  we  are  being  asked  to  give  the 
Soviet  Union  MFN  so  the  Russians  can 
export  manufactured  products  into  our 
economy  that  we  do  not  really  need.  In 
addition,  granting  MFN  status  would 
help  the  Soviets  earn  currency  to  pay 
for  U.S.  technology  they  desperately  need 
to  make  their  industry  productive  and 
enable  them  to  make  capital  investments, 
necessary  for  development  of  their  re- 
sources sector. 

Fortunately,  the  efforts  of  my  distin- 
guished colleagues.  Senator  Jackson  and 
Representatives  Mills  and  Vanik,  have 
slowed  headlong  folly  and  caused  a  real- 
istic assessment  of  conditions  in  the 
Soviet  Union.  It  certainly  is  time  now  to 
take  a  closer  look  at  what  the  Soviet 
Union's  real  objectives  are  to  recognize 
that  the  Soviet  leadership  is  vei-y  shrewd 
and  calculating  in  its  "detente  offen- 
sive." I  have  gone  on  record  in  the  past 
as  a  wholehearted  supporter  and  cospon- 
sor  of  the  Jackson-Vanik-Mills  amend- 
ment and  I  can  only  reiterate  in  the 
strongest  terms  possible  my  continuing 
support  for  the  effort  my  colleagues  are 
making  to  inject  reason  into  this  coim- 
try's  foreign  policy. 

This  past  Saturday,  the  swearing  in  of 
Heni-y  Kissinger  as  Secretary  of  State 
reminded  me  of  the  circimistances  that 
led  to  his  coming  to  this  cotmtry  in  flight 
from  the  worst  kind  of  repression  and 
persecution  in  Nazi  Germany.  We  as  a 
nation  pride  ourselves  that  we  offered 
new  lives  and  careers  to  countless  refu- 
gees from  intolerable  tyrannies.  Yet.  we 
find  before  us  legislation — and  now  a 
compromise,  the  Corman-Pettis  for- 
mula— that  would  grant  to  Russia  trade 
privileges  and  concessions  that  aK^  cer- 
tainly undeserved.  We  are  asked  to  ig- 
nore Russia's  record  of  oppression  and 
atrocities,  and  continuing  lack  of  con- 
cern for  the  human  rights  of  its  citizens. 

Indeed,  we  are  asked  to  abandon  this 
Nation's  dedication  to  human  principles, 
and  we  cannot,  we  must  not,  surrender 
this  or  any  opportunity  to  influence  the 
Soviet  Union's  behavior  toward  those 
who  want  to  emigrate  from  the  Soviet 
Union,  as  well  as  toward  those  who  want 
to  stay  but  be  treated  as  human  beings. 

The  Corman-Pettis  amendment,  if 
adopted  over  the  Jackson-Vanik-Mills 
amendment,  would  be  an  abject  surren- 
der. My  colleagues  are  asking  for  "rea- 
sonable progress"  in  human  rights,  and 
that  there  be  no  "unreasonable  tax"  on 
emigration.  We  have  already  seen  what 
the  Soviet  Union  does  to  reasonable  men. 
They  are  harassed,  prevented  from 
emigrating  or  working,  are  incarcerated 
Jj^-lfi  asylums  as  lunatics,  or  tried  on 
tnmiped-up  charges  and  sent  to  work 
camps  and  prisons. 

We  are  forced  to  witness  this,  and  then 
are  admonished  by  the  Kremlin  not  to 
Interefere  in  Internal  affairs.  That  is 
pure  nonsense,  for  when  It  comes  to  the 
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rights  of  human  beings.  It  Is  the  affair 
of  all  responsible  men  everywhere.  This 
Congress  must  continue  to  assume  its 
responsibility  to  do  whatever  possible  to 
get  the  Soviet  Union  to  recognize  inter- 
national principles  of  human  rights  and 
assure  the  continued  dedication  of  the 
United  States  to  recognition  of  those 
rights. 

I  will  admit  that  there  has  been  prog- 
ress in  the  Soviet  Union  to  the  extent 
that  dissidents  are  heard,  and  that  fear 
of  violent  death  no  longer  hangs  over 
their  heads.  But,  nonetheless,  fear  exists 
and  I  maintain  that  the  progress  made 
has  not  been  nearly  enough.  Legislation 
such  as  the  Corman-Pettis  amendment 
to  the  trade  bill  that  only  seeks  "satis- 
factory balance"  and  "safeguard  ar- 
rangements" is  nothing  more  than  sur- 
rendering to  the  Soviet  Union  what  it 
wants  without  requiring  what  I  feel  is  the 
minimum  response  necessary  to  earn  our 
favorable  consideration. 

Mr.  Speaker,  I,  of  course,  will  vote 
"no"  to  any  extension  of  MFN  to  the 
Soviet  Union,  and  urge  that  my  col- 
leagues join  me  in  supporting  the  Jack- 
son-Vanik-Mills amendment.  We  can- 
not allow  unchecked  the  flow  of  capital 
and  technology  to  a  country  that  bla- 
tantly ignores  the  minimum  human 
rights  of  its  citizens.  We  must  make  sure 
that  our  own  country  is  not  endangered 
by  a  policy  that  gives  too  much  away 
without  safeguarding  our  own  national 
interests,  and  that  America  will  not 
abandon  the  hopes  of  millions  in  the 
world  but  instead  will  reassert  its  moral 
leadership  in  the  conduct  of  its  foreign 
policy. 


THE  COMMUNITY  MENTAL  HEALTH 
CENTERS  EXTENSION  ACT  OF 
1973 


HON.  GARNER  E.  SHRIVER 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 
Wednesday,  September  26,  1973 

Mr.  SHRIVER.  Mr.  Speaker,  I  am  to- 
day joining  with  my  colleagues  from 
Indiana.  Congressman  William  H.  Hud- 
nut  m,  and  from  New  Hampshire.  Con- 
gressman Louis  C.  Wyman,  in  sponsoring 
the  Community  Mental  Health  Centers 
Extension  Act  of  1973.  Our  bill  will  con- 
tinue for  3  years  Federal  start-up  assist- 
ance for  additional  community  mental 
health  centers  and  provide  continuing 
aid  for  preventive  mental  health  services. 

This  bill  is  designed  to  meet  a  target 
date  of  June  30.  1980,  for  full  coverage 
of  the  Nation's  population  with  nearby 
mental  health  care.  It  is  estimated  that 
our  citizens  can  be  fully  served  with 
nearby  care  with  1,500  community  men- 
tal health  centers.  Presently,  there  are 
about  500  federally  funded  centers  and 
100  centers  financed  privately  or  from 
State  and  local  sources.  This  means  there 
are  at  least  900  catchment  aresm  for 
which  centers  must  still  be  planned  and 
initial  funding  secured. 

The  administration  has  again  pro- 
po.sed  to  discontinue  all  Federal  support 
for  additional  centers.  This  would  be  a 
mistake.  The  success  of  this  program  as 


September  26,  1973 

shown  in  the  Initiation  of  nearly  500 
community  mental  health  centers,  which 
were  not  there  before  the  availability  of 
Federal  start-up  aid,  and  the  resulting 
36  percent  reduction  in  the  population  of 
our  State  mental  health  hospitals  over 
the  last  5  years  provides  ample  evidence 
for  a  strengthening  and  continuation  of 
tills  program.  I  know  of  no  other  Federal 
"pump-priming"  program  which  has 
produced  such  measurable  results  in 
terms  of  helping  people.  Two-thirds  of 
our  population  remain  unserved  by 
nearby  centers,  and  this  program  should 
be  continued  with  a  high  priority. 

Our  bill  provides  for  Federal  start-up 
assistance  for  new  centers  with  the  Fed- 
eral role  diminishing  over  an  8- 
year  period  as  State  and  local  input 
takes  over.  Federal  assistance  up  to  10 
percent  of  total  operating  costs  would 
be  continued  after  8  years  for  consulta- 
tion and  education  services  offered  by 
the  centers  to  schools,  courts,  clergy, 
commimity  health  and  welfare  agencies, 
police,  and  others  in  the  community. 

These  consultation  and  education  serv- 
ices are  important  in  the  early  detec- 
tion of  mental  illness.  However,  since 
they  are  not  self-supporting  financially, 
many  centers  would  have  to  discontinue 
these  efforts  without  this  support. 

The  bill  limits  the  total  amount  of 
Federal  assistance  which  any  center  can 
receive  over  the  8-year  start-up  period. 
The  limitation  for  operations^  costs  is 
$18  per  capita  for  nonpoverty  catchment 
areas  and  $30  per  capita  for  centers  in 
designated  poverty  areas.  Language  is 
included  to  insure  that  funds  going  to 
poverty  centers  are  actually  used  on 
services  for  the  poor. 

This  limitation  on  each  center's  total 
assistance  is  intended  to  spread  available 
funds  equitably  to  the  catcliment  areas 
not  now  served.  Mental  illness  pays  no 
attention  to  geography,  and  it  is  essen- 
tial that  skill  In  grantsmanship  by  some 
centers  not  be  permitted  to  give  those 
centers  a  disproportionate  share  of  avail- 
able fimds,  thus  leaving  other  catchment 
areas  with  insufficient  startup  aid. 

The  bill  provides  needed  improvements 
in  the  services  offered  by  federally  assist- 
ed community  mental  health  centers.  A 
full  range  of  diagnostic,  treatment,  liai- 
son and  followup  services  must  be  pro- 
vided by  all  centers  to  children  and  the 
elderly,  two  age  groups  which  have  re- 
ceived inadequate  attention  by  some  cen- 
ters in  the  past. 

The  centers  would  be  required  to  screen 
and,  when  possible,  provide  treatment  for 
persons  within  their  catchment  areas 
who  might  otherwise  be  admitted  to  a 
State  mental  hospital.  Followup  care  of 
persons  in  the  catchment  aieas  who  have 
been  discharged  by  the  State  hospitals  is 
also  required.  In  addition,  the  centers  are 
required  to  provide  services  to  any  health 
maintenance  organizations  in  the  catch- 
ment areas. 

Finally,  the  bill  provides  an  autlioriza- 
tion  of  $20  million  each  year  for  3 
years  for  the  purchase  or  renovation  of 
facilities  to  be  used  for  community  men- 
tal health  centers.  Special  emphasis 
should  be  placed  on  renovation  of  exist- 
ing facilities,  but  authorization  Is  in- 
cluded for  new  construction  if  other  fa- 
cilities are  not  available. 
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Mr.  Speaker,  great  strides  have  been 
made  imder  the  commimity  moital 
health  programs  across  the  coimtry  In 
Improving  preventive  measures  and 
treatment  capabilities  for  mental  illness. 
However,  with  more  than  275,000  resident 
patients  in  our  State  mental  hospitals 
and  with  about  two-thirds  of  the  coimtry 
still  unserved  by  community  mental 
health  centers,  we  must  take  prompt  ac- 
tion on  this  extension  legislation.  It  is  es- 
timated that  one  family  in  four  will  need 
mental  health  care.  Congress  must  re- 
spond to  this  need  by  placing  the  highest 
priority  on  the  extension  and  improve- 
ment of  this  proven  program. 


31715 


HOME  MORTGAGES 


HON.  HENRY  HELSTOSKI 

OF    NEW    JEBSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Mr.  HELSTOSKI.  Mr.  Speaker,  the 
shortage  of  funds  for  home  mortgages 
has  been  and  is  continuing  to  be  a  major 
concern  to  all  of  us  and  therefor  I  believe 
we  should  consider  all  proposals  and  sug- 
gestions directed  at  making  money  avail- 
able to  those  who  want  to  buy  or  build 
their  own  homes. 

I  would  like  to  place  in  the  Record  an 
address  delivered  by  Mr.  Jackson  W. 
Goss,  president  and  chief  executive  of- 
ficer of  Investors  Mortgage  Insurance 
Co.  of  Boston,  before  a  seminar  on  con- 
ventional mortgages  held  in  Birming- 
ham, Ala.,  on  August  21. 

Mr.  Goss'  proposal  for  building  up 
funds  to  meet  increasing  demands  for 
home  mortgage  loans  might  well  be  fully 
considered  by  those  interested  in  finding 
a  solution  to  a  most  serious  problem. 

The  text  of  Mr.  Goss'  address  foUows: 

Every  American  who  wants  to  own  his  own 
home  should  have  that  opportunity — and 
should  be  willing  ot  do  whatever  Is  neces- 
sary to  accomplish  that  goal. 

Every  Individual,  business.  Industry  and 
group  connected  In  any  way  with  housing 
should  be  willing  to  help  provide  the  one 
vital  Ingredient  that  makes  It  possible  for 
families  to  reach  the  goal  ot  home  owner- 
ship— money  for  home  mortgage  loans. 

These  are  two  undeniable  facts  of  life  that 
every  one  of  us  In  the  hovislng  Industry  must 
accept — accept  as  the  answer  to  keeping  the 
Industry  and  the  country  moving  ahead. 

There  are  an  Increasing  nimiber  of  eco- 
nomic pundits  who  keep  trying  to  convince 
the  nation  that  there  simply  Is  no  money 
available  right  now  for  housing — for  mort- 
gage loans. 

They  are  wrong. 

There  Is  money  available  for  housing — It 
needs  only  to  be  put  to  work  In  the  right 
places — another  undeniable  fact. 

It  is  estimated  that  U  every  potential  home 
buyer  were  to  deposit  $100  in  a  local  thrift 
Institution — there  would  Immediately  be 
more  than  $1  billion  In  new  funds  available 
for  new  mortgage  loans. 

Of  course,  the  skeptic  will  say,  "Well.  $100 
wont  make  the  down  payment  on  a  home  " 

And  he  would  be  right — but  $100  in  a 
savings  account  is  a  start  and  It  is  the  first 
step  that  any  potential  home  buyer  can  take 
toward  his  eventual  goal. 

All  of  these  individual  accounts  would  go  » 
long  way  toward  proving  the  pundits  wrong. 
And  If  you  add  to  this  some  very  logical  steps 


that  all  of  the  individuals,  companies  and 
groups  related  to  or  connected  with  the 
housing  Industry  can  take,  the  pessimists 
would  soon  have  no  audience  »t  aU. 

There  Is  nothing  at  all  that  would  bar  a 
home  builder,  a  real  estate  broker,  a  mortgage 
banker  or  a  utilities  company  from  deposit- 
ing a  portion  of  their  capital  In  a  savings  and 
loan. 

Consider,  for  example,  construction  union 
pension  funds.  These  are  organizations  that 
are  continually  searching  for  good,  solid  long- 
term  Investments  with  little  risk  and  better- 
than-average  returns.  The  purchase  of  a 
mortgage  package  would  be  an  investment 
that  would  mean  even  more  money  circulat- 
ing within  the  thrift  Industry. 

What  better  way  would  there  be  for  such 
a  fund  to  assure  Its  own  continued  growth. 
By  helping  to  provide  more  money  for  home 
mortgages,  they  would  be  insuring  continued 
emplo}rment  for  union  members  in  the  home 
building  field. 

This  is  the  message  that  must  be  gotten 
across  to  everyone  In  the  housing  Industry. 
We  must  aU  Invest  in  our  own  future  by  see- 
ing that  American  famlUes  and  Individuals 
have  the  financial  wherevirltbal  to  buy  homes. 

And  we  must  emphasize  even  more  strongly 
to  the  home  buying  public  what  the  pur- 
chase of  a  home  truly  means — an  investment 
in  the  American  way  of  Ufe.  A  home,  for  ex- 
ample. Is  one  of  the  few  investments  in  which 
the  buyer  can  gain  full  ownership.  He  Is.  in 
effect,  buying  bis  own  business. 

I  can  think  of  no  better  way  to  show  a 
young  family  how  capitalism  really  works 
than  to  make  It  possible  for  them  to  buy 
their  home. 

All  of  us  who  are  associated  with  bousing 
know  that  it  is  an  amazingly  broad  and  com- 
plex field — an  industry  that  is  basic  to  our 
national  economy  and  the  American  way  of 
life.  How  true  the  statement :  as  housing  goes, 
so  goes  the  economy. 

There  are  few,  if  any,  other  industries  In 
which  success  depends  so  strongly  on  the 
cooperation  and  working  relationships  of  so 
many  different  groups.  Everyone  has  done  a 
tremendous  Job  thus  far  In  making  this  In- 
dustry work  and  now  Is  no  time  to  let  up  in 
that  effort. 

In  fact,  it  will  take  an  even  greater  effort 
in  the  weeks  and  months  ahead  to  maintain 
the  pace  we  have  set  in  meeting  the  demand 
for  housing.  But  there  Is  no  doubt  that  it  can 
be  done.  It  must  be  done. 

I  am  bullish  on  America — I  am  bullish  on 
housing.  I  am  bullish  on  America  because  of 
its  people — I  am  bullish  on  housing  t>ecause 
of  the  Individuals  who  make  up  our  Industry. 


LAKES  ALSO  DIE 


HON.  DON  FUQUA 

or  ixoxmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1973 

Mr.  FUQUA.  Mr.  Speaker,  the  Brad- 
ford County  Telegraph  of  Starke.  Fla., 
has  long  been  recognized  as  one  of  the 
Nation's  outstanding  weekly  newspapers. 

In  the  September  20.  1973,  issue  of  this 
paper,  publishers  Bob  G.  Ferguson  and 
John  M.  Miller  printed  an  outstanding 
editorial  that  I  would  Uke  to  have  re- 
printed in  the  Record  for  others  to  read. 

Their  comments  about  pollution  of  a 
lake  in  their  area  can  be  transposed  to 
literally  hundreds  of  thousands  of  sim- 
ilar circumstsmces  acrosss  the  Nation. 

Ultimately  the  solution  to  manj-  of  the 
pollution  problems  in  the  Nation  will 
come  when  local  citizens  become  con- 
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cemed  enough  to  take  an  interest  and  do 
sometbing  at  that  level. 

As  the  paper  stated,  we  got  Into  this 
mess  because  people  just  would  not  get 
interested  until  it  was  too  late. 

The  editorial  Is  as  follows: 

Lakts  A1.S0  Die 
The  Council  on  Environmental  Quality  re- 
ported from  Washington  this  week  that  the 
nation  must  spend  some  $274  billion  over 
the  next  ten  years  on  measures  to  clean  up 
the  environment,  but  should  reap  greater 
benefits  In  reduced  pollution  damage.  The 
report  contained  a  bit  of  encouragement  by 
noting  some  improvement  In  national  air 
quality  in  1971,  its  latest  avaUable  estimate. 
But  it  pointed  to  a  distinct  and  accelerating 
Increase  in  the  concentration  of  carbon  di- 
oxide in  the  world's  atmo^here  and  blamed 
It  on  man's  excessive  burning  of  fossil  fuels. 
A  sobering  item  in  the  report  noted  that 
some  scientists  fear  continued  carbon  di- 
oxide Increases  would  create  a  "greenhouse 
effect,"  trapping  solar  beat  and  perhaps  al- 
tering the  world's  climate. 

Of  the  total  $274  billion  proposed  expendi- 
ture during  the  coming  decade,  measures  re- 
lating to  water  pollution  correction  and  con- 
trol would  account  for  almost  half — a  stag- 
gering $121.3  bUlion— the  largest  item  in  the 
budget. 

All  of  which  brings  us  to  ponder — just  how 
the  heck  did  we  allow  ourselves  to  get  Into 
such  a  polluted  mess? 

The  answer  Is,  of  course,  the  age-old 
bvunan  habit  of  falling  to  lock  the  barn  door 
until  the  horse  is  stolen. 

For  a  graphic  local  Instance  of  this  frus- 
trating Bhortsigbtedness.  we  have  only  to 
look  at  what  is  happening  to  Klngsley  Lake — 
once  the  most  beautiful  natural  lake,  and 
best  suited  to  swimming  and  water  sports  of 
any  lake  in  Florida.  For  those  who  are  new- 
comers to  the  commiinity,  it  is  still  a  cut 
above  other  lakes  in  the  area,  but  for  those 
who  remember  the  pristine  loveliness  of  Its 
crystal  clear  waters  and  white  sand  bot- 
tom, the  present  condition  of  the  lake  is 
revolting. 

The  eminent  marine  ecologlst.  Dr.  James  B. 
Lackey,  who  resides  on  Melroee  Bay,  once 
said  that  "a  lake  begins  to  die  as  soon  as  it 
is  created."  And  the  cause  of  its  death?  What 
else  could  it  be  but  the  malpractices  of  that 
great  abuser  of  the  environment — mankind. 

Ask  a  dozen  people  what  Is  causing  the 
rapid  deterioration  of  Klngsley  Lake,  and 
you'll  get  a  dozen  different  answers.  Each 
Individual  has  his  own  personal  ideas — al- 
ways excluding,  of  course,  anything  that  he 
himself  hafi  done  or  may  wish  to  do  in  the 
future  In.  on,  or  to  the  lake. 

And  It  is  true  that  there  might  be  as  many 
as  a  dozen  different  causes  for  this  deteriora- 
tion—.each  contributing  to  the  deadly  cumu- 
lative effect  which  wUl  ultimately  end  in 
killing  the  lake  for  everyone — perhaps  not  in 
this  generation;  but  surely  It  would  take  a 
grossly  selfish  and  unconcerned  person  not 
to  have  some  consideration  for  the  pleasure 
and  well-being  of  the  generations  to  come. 

Some  of  the  most  likely  causes  of  threat- 
ened pollution  and/or  general  deterioration 
of  the  lake  are  these: 

The  strong  powlbility  that  there  are  nu- 
merous septic  tanks,  placed  too  near  the 
shore  line,  which  overfiow  in  times  of  heavy 
rain,  dumping  raw  sewage  into  the  lake. 

OverfertUization  from  nutrients  washing 
Into  the  lake  from  detergents,  sewage,  and 
the  practice  of  feeding  lawns  with  com- 
merical  fertilizers,  which  leech  out  Into  the 
lake  with  the  very  next  rain. 

Tbe  practice  of  the  Clay  County  road  de- 
partment of  repairing  eroded  roads  with 
clay,  which  washes  downhill  Into  tb«  lalce 
with  every  rain. 

Possible  improper  drainage  structure*  in- 
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stalled  by  the  Deitartment  of  TranjqxHtatlon 
with  tbe  redesigning  of  Highway  10,  causing 
some  muck  to  b«  discharged  into  the  lake. 

Possible  sediment  In  the  lake  caused  by  tb« 
blowing  of  sand  Into  tbe  lake  with  prevailing 
southwest  winds. 

The  dumping  of  garbage  and  human  waste 
Into  the  lake  by  large-size  boats  that  have 
been  seen  on  Klngsley  at  intervals  this 
summer. 

And  last,  but  not  least — ^tbe  general  over- 
population of  the  lake  due  to  tbe  increased 
p<^ularity  In  recent  years  of  mobUe  homes, 
campers,  and  other  types  of  shelter  that  can 
crowd  three  or  four  families  onto  a  lot 
originally  intended  for  one. 

Belatedly — Just  about  fifteen  or  twenty 
years  after  it  should  have  been  done — a 
group  of  Klngsley  property  owners  have  peti- 
tioned the  Clay  County  Zoning  Board  to 
rezone  the  lake  to  R-B  (residential)  from  its 
present  classification  of  "Agriculttural." 

The  request  was  made  with  the  realization 
that  no  lake  can  support  unlimited  density 
of  population,  and  that  Is  just  what  will 
happen  with  the  present  agricultural  zon- 
ing. The  proposed  change  In  classification  is 
m  keeping  with  Clay  County's  comprehen- 
sive zoning  plan  which  aims  to  lower  the 
density  of  population  around  the  county's 
many  beautiful  lakes  In  order  to  protect 
them  for  present  and  future  generations. 

A  commendable  step  was  taken  In  this  di- 
rection recently  when  the  board  responded  to 
a  petition  from  residents  around  Lake  Gen- 
eva and  reclassified  that  body  of  water  R-A, 
tbe  highest  classification  of  residential  zon- 
ing on  the  books. 

When  the  Klngsley  petition  was  heard  on 
September  6,  with  four  members  present,  the 
motion  to  grant  the  rezoning  was  lost  for 
lack  of  a  second,  and  two  members  of  the 
board  (only  four  were  present)  suggested 
that  the  petitioners  should  settle  for  R-C,  a 
lower  classification. 

It  was  difficult  for  the  petitioners  %d  under- 
stand why  Klngsley,  generally  considered  the 
finest  lake  in  the  area  (or  was  at  one  time) , 
should  deserve  only  R-C  zoning,  when  Lake 
Geneva  had  already  been  granted  R-A.  The 
fairness  of  this  proposal  could  not  be  jutsifled 
on  any  logical  grounds. 

The  petitioners  hope  that  the  two  op- 
posing members  of  tbe  board  will  reconsider 
their  position  by  the  October  meeting  time 
and  grant  the  much  needed  R-B  classifica- 
tion. When  and  if  this  is  done,  property 
owners  on  Klngsley  Lake  should  lose  no  time 
in  organizing  a  Klngsley  lAke  Protective 
Association  which  can  speak  with  some  au- 
thority when  a  matter  of  vital  importance 
to  the  lake  arises.  This  has  been  done  on 
several  other  area  lakes  (notably  Lake  Gen- 
eva and  Melrose  Bay)  with  gratifying  results. 

Where  one  or  two  individuals  speak  with 
a  voice  that  is  often  Inaudible  in  high  places, 
a  group,  speaking  tlirough  an  organization, 
will  be  heard. 

The  time  for  complaining  to  one  another 
about  deplorable  conditions  on  Klngsley 
Lake  U  past.  With  the  belated,  but  now 
rapid  growth  of  this  area,  conditions  will 
continue  to  worsen  around  all  our  lakes  at 
an  accelerated  rate. 

The  ultimate  result  is  death. 

It  happened  to  Lake  Apopka.  It  could  liap- 
pea  to  Klngsley. 


HJl.  3483 


HON.  OGOEN  R.  REID 

or   MEW    TOBK 
IN  TIM  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26.  1973 

Mr.  REID.  Mr.  Speaker,  I  Insert  in  the 
Recori)  two  recent  news  Uems  which  ap- 
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peared  regarding  my  bill,  H.R.  3483,  to 
exempt  certain  income  of  nonresident 
alien  authors,  artists,  and  composers 
from  "developing  countries."  This  legisla- 
tion would,  in  sum,  protect  such  persons 
from  double  taxation  to  which  they  are 
now  vulnerable. 

The  first  piece  Is  a  newsstory  from  the 
New  York  Times  of  September  1;  the 
second  is  an  editorial  from  the  Nation  of 
September  17, 1973: 

[From  the  New  York  Times,  Sept.  1.  1973) 
Bnj,  Would  An>  Foreign  Aothobs 

A  group  of  authors  writing  on  behalf  of 
the  Authors  League  of  America  have  urged 
Representative  Wilbur  D.  Mills,  chairman  of 
the  House  Ways  and  Means  Committee,  to 
give  favorable  consideration  to  a  bill  that 
would  relieve  authors  from  the  developing 
African  and  Asian  ooimtries  tram  the  bur- 
den of  double  taxation  on  royalties  earned  in 
the  United  States. 

Under  present  law,  authors  of  Western 
countries  are  exempted  from  a  United  States 
royalty  tax  of  30  per  cent  under  treaties 
between  their  countries  and  the  United 
States.  As  yet,  however,  moet  developing 
countries  have  not  been  able  to  negotiate 
such  treatiee.  Thus,  their  authors  are  taxed 
both  here  and  at  home  on  the  same  Income. 
A  blU  Introduced  by  Representative  Ogden 
R.  Reld  at  the  request  of  the  Authors  League 
woiUd  relieve  authors  of  developing  coun- 
tries of  the  United  States  tax  for  a  period 
of  five  years. 

The  letter  to  Mr.  Mills  was  signed  by  Ralph 
ElUson,  John  Hersey,  Elizabeth  Janeway, 
Ton!  Morrison,  Barbara  W.  Tuchman,  Rex 
Stout,  Jerome  Weidman,  John  A.  Williams 
and  Herman  Wouk. 

[From  the  Nation,  Sept.  17, 1973) 
Modest  Proposal 

According  to  Anthony  Sampson's  Interest- 
ing book.  The  Sovereign  State  of  ITT,  the 
corporation  In  question,  eighth  largest  in  the 
country,  paid  no  U.S.  taxes  in  1871.  Presiun- 
ably.  ITT's  kingdom  1b  not  of  this  world,  so 
It  need  not  render  unto  Caesar. 

Fair  enough— but  who  takes  up  the  slack 
for  ITT?  We  do,  of  course,  but  we  have  help 
from  unexpected  quarters.  If,  for  example,  a 
foreign  author  should  publish  a  book  In  the 
United  States,  adding  to  tbe  gaiety  of  a  na- 
tion that  can  use  all  the  gaiety  it  can  get 
these  days,  he  wiU  be  taxed  at  the  rate  of 
30  per  cent.  Not  30  per  cent  of  his  profits  but 
30  per  cent  of  the  gross  royalties  from  his 
books.  And  then  his  own  government  will  tax 
him  too,  at  whatever  rate  It  thinks  fit. 

A  foreign  author  can  avoid  this  double  Jeop- 
ardy if  he  has  the  wit  to  be  a  cltzen  of 
England,  France,  Germany,  or  any  nation 
rich  enough  to  have  concluded  reciprocal 
treaties  with  the  United  SUtes,  In  which 
each  government  waives  Its  rights  to  tax  the 
other's  authors.  But  if  the  writer  lives  in 
what  is  called,  indifferently,  an  "under- 
developed" or  "developing"  nation,  the 
chances  are  good  that  he  is  protected  by  no 
such  treaty.  He  may  be  living  In  the  humblest 
circumstances  in  his  own  country,  but  our 
government  will  combine  with  his  to  encour- 
age literature  by  keeping  him  poor. 

The  Authors  League  of  America  has  drafted 
a  very  modest  bUl  to  alleviate  this  instance 
of  an  tinln  tended  hardship  imposed  on  those 
least  able  to  bear  it.  Modest,  because  this  bill 
"to  exempt  certain  Income  of  nonresident 
alien  authors,  artists  and  composers  from 
taxation,"  applies  only  to  authors  resident  in 
a  developing  country,  defined  for  the  pur- 
poses of  tbe  proposed  statute  as  having  an 
annual  per  capita  income  no  greater  than 
$300.  That  stipulation  is  eloquent  in  itself. 
Members  of  Congress  who  have  indicated 
tl^lr  support  for  the  bill  include  Andrew 
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Toung,  Yvonne  Brathwaite  Burke,  Ronald  V. 
DeUums,  John  Conyers,  Jr.,  and  Barbara  Jor- 
dan. And  if  the  measure  passes,  as  it  clearly 
deserves  to  do,  what  will  America  gain  by 
forgoing  the  widow's  mite  of  Asia  and  Africa? 
Reciprocal  privileges  for  our  own  writers  in 
the  countries  involved,  of  course.  And  self- 
respect  which,  like  gaiety,  has  been  in  short 
supply  with  tis  lately. 


SNOWS  ISLAND  NATIONAL  PARK? 


HON.  EDWARD  YOUNG 

OF   SOTTTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTAllVES 

Wednesday.  September  26.  1973 

Mr.  YOUNG  of  South  Carolina.  Mr. 
Speaker,  HM.  9916  proposes  that  Snow's 
Island,  S.C.  be  made  a  national  park. 
Snow's  Island  is  associated  with  Gen. 
Francis  Marlon,  the  "Swamp  Fox,"  be- 
cause he  used  it  as  the  base  of  operations 
for  the  brilliant  guerrilla  campaign  in 
the  winter  of  1780. 

The  Florence  Morning  News  has  joined 
the  South  Carolina  General  Assembly, 
the  South  Carolina  Archives,  and  numer- 
ous historical  societies  in  supporting  this 
concept : 

Snow's  Island  National  Park? 

Snow's  Island  is  an  approximate  5,000-acre 
tract  of  land  where  Lynches  River  flows  into 
the  Great  Pee  Dee.  The  island  is  formed  by 
division  of  Lynches  Into  two  arms  before  it 
empties  into  the  Pee  Dee.  The  two  arms  flow 
on  two  sides  of  the  island  and  the  Pee  Dee 
on  the  third. 

It  is  a  wild  wilderness  of  lush  swamp 
growth,  a  natural  habitat  for  wildlife,  and 
a  breeding  place  for  mosquitoes  that  swarm 
the  Island. 

But  it  is  one  of  South  Carolina's  most 
historic  spots  in  the  struggle  for  American 
Independence.  Here  in  1780  when  the  British 
were  in  virtual  command  of  South  Carolina, 
Francis  Marion  established  a  hiding  place 
from  which  he  would  sally  forth  In  quick, 
devastating  strikes  against  British  and  Tory 
troops  and  their  lines  of  supply. 

With  the  Island  are  associated  names 
legendary  In  South  Carolina's  Revolutionary 
war  history:  the  Horrys — Peter  and  Hugh, 
Lemuel  Benton,  Hugh  Ervln.  Gavin  Wither- 
spoon,  John  James,  a  small  galaxy  of  lesser 
lights,  and,  of  course,  Marlon  himself. 

Here,  too,  was  his  base  when  he  was  made 
brigadier  general,  placed  in  command  of 
Continental  troops  and  instructed  to  form 
the  brigade  which  ever  afterward  was  to  bear 
his  name. 

From  the  relative  security  of  Snow's  Island, 
Marlon  conducted  the  vigorous  and  sustained 
campaigns  that  were  major  factors  in  up- 
setting British  plans  for  conquering  the 
South  as  a  necessary  prelude  for  breaking 
the  military  stalemate  in  the  North. 

Congressman  Ed  Young  now  proposes  that 
Snow's  Island  be  obtained  by  the  federal 
government  and  converted  Into  a  national 
park,  and  he  has  Introduced  a  bill  in  Con- 
gress to  effectuate  that  end. 

It  Is  not  the  first  time  that  Interest  has 
been  directed  toward  properly  identifying  the 
Island  as  a  significant  historical  site.  But  It 
is  the  first  time,  so  far  as  our  knowledge  goes, 
an  effort  has  been  made  to  bring  it  into  the 
system  of  national  parlu. 

We  wish  success  for  the  effort.  In  a  sense 
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far  more  real  than  historians  have  ever  re- 
corded, the  battles  took  place  in  South  Caro« 
Una  that  made  victory  possible  for  the  cause 
of  Independence.  Most  of  them  were  not 
battles  at  all  in  the  conventional  sense,  but 
brief,  hard-hitting  skirmishes  that  kept 
British  troops  and  their  movements  off  bal- 
ance, and  eventually  set  the  stage  for  the 
trap  sprung  upon  Cornwallls  at  Yorktown. 
As  Associate  Editor  Dew  James  said  in  his 
by-line  column  last  Sunday,  converting  the 
wilderness  that  is  now  Snow's  Island  into  a 
national  park  would  be  appropriate  to  the 
bicentennial  observance  in  1976.  It  would 
give  Marion  and  his  men  the  place  they  de- 
serve In  U.S.  history,  appropriately  stress 
South  Carolina's  contribution  to  American 
independence,  and  awaken  as  a  continuing 
emphasis  "the  Spirit  of  '76.'  " 

Snow's  Isijind  National  Park  Is  Good  Idea 

Probably  no  one  is  more  pleased  than  Dr. 
Robert  Bass  with  efforts  of  Congressman  Eld- 
ward  L.  Young  and  others  to  convert  Snow's 
Island  In  Florence  County  Into  a  national 
park. 

The  low-lying  island  at  the  juncture  of  the 
Great  Pee  Dee  and  Lynches  Rivers  was  the 
hideaway  of  Revoltintlonary  War  Gen.  Fran- 
cis Marion  and  his  men.  It  was  from  that 
swampy  hideaway  that  the  diminutive  guer- 
rilla partisan  launched  those  hit-and-run 
attacks  that  tormented  British  troops  In  the 
Pee  Dee  region. 

Dr.  Bass,  a  profesor  of  English  at  Erskine 
College  untU  his  retirement,  has  been  a 
Marlon  admirer  since  boyhood  and  is  the 
author  of  "Swamp  Fox,"  the  widely-acclaimed 
biography  of  Marion. 

Dr.  Bass'  boyhood  home  at  Britton's  Neck 
was  less  than  a  mile  from  Snow's  Island  and 
as  a  boy  he  and  his  father  went  fishing  in 
that  area.  His  boyhood  curiosity  about  Mar- 
ion's exploits  culminated  In  his  becoming 
a  leading  scholar  on  the  American  Revolu- 
tionary period. 

In  addition  to  the  Marion  biography,  be 
is  also  the  author  of  "Gamecock,"  a  biogra- 
phy of  Revolutionary  Gen.  Thomas  Sumter 
and  "The  Green  Dragon,"  the  story  of  British 
Revolutionary  Col.  Barnestre  Tarleton  and 
Mary  Robinson. 

Congressman  Young  Introduced  a  bill  Fri- 
day to  make  Snow's  Island  a  national  park 
and  thus  preserve  a  site  significant  to  Amer- 
ican history.  The  congressman  envisions  of  a 
visitors  center  on  Dunham's  Bluff,  a  high- 
land area  in  Marlon  County  across  from 
the  island. 

It's  a  good  idea  and  one  that  hopefully  will 
win  favor  In  Washington.  Establishing  a  na- 
tional park  on  Snow's  Island  and  adjacent 
area  would  be  an  appropriate  way  for  this 
region  to  commemorate  the  nation's  bicen- 
tennial which  is  less  than  three  years  away. 

The  Idea  is  keeping  with  the  only  really 
worthwhile  proposal  to  come  from  the  Amer- 
ican Revolutionary  Bicentennial  Commis- 
sion which  has  done  little  else  since  it  was 
established  on  July  4,  1966.  to  prepare  an 
overall  program  commemorating  the  nation's 
200th  birthday. 

For  some  strange  reason,  the  commission 
voted  earlier  this  year  to  abandon  the  idea 
of  establishing  a  series  of  bicentennlEd  parks 
across  the  nation  meaning  the  proposal  to 
make  Snow's  Island  a  national  park  probably 
won't  fit  Into  the  commission's  plans  if  it 
ever  develops  any. 

Because  Snow's  Island  is  low-lying  and 
subject  to  frequent  flooding,  its  utilization 
tor  recreational  purposes  is  probably  limited. 
But  If  the  Okfenokee  Swamp  In  Georgia  can 
be  utilized  as  a  park,  then  it  shouldn't  be  too 
difficult  to  dream  up  ways  to  make  the 
Snow's  Island  area  both  a  historical  shrine 
and  a  recreational  area. 
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FAREWELL  TO  WILLIE  MAYS 


HON.  CHARLES  B.  RANGEL 

or   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  26.  1973 

Mr.  RANGEL.  Mr.  Speaker,  an  era  is 
ending  this  week  as  the  time  approaches 
when  Willie  Mays  will  be  playing  his 
last  major  league  baseball  game. 

Last  night  in  New  York,  more  than 
53,000  fans  came  to  Shea  Stadium  to 
honor  Willie  Mays  on  his  night  and  to 
express  that  very  special  love  that  New 
Yorkers  have  held  for  Willie  ever  since 
he  came  to  New  York  In  1951  as  a  scared, 
19-year-old  kid  straight  from  the  minor 
leagues. 

Although  adopted  by  New  York,  Willie 
has  always  had  a  very  special  place  in 
the  hearts  of  the  people  of  the  Harlem 
community.  He  first  played  at  the  Polo 
Grounds,  which  was  located  in  Harlem, 
and  it  has  become  a  community  legend, 
that  during  his  early  years  with  the 
Giants,  he  would  come  down  into  the 
streets  and  play  stickball  with  the  kids 
of  the  community.  Willie  won  our  hearts 
then  and  became  one  of  us.  He  was  taken 
away  to  San  Francisco,  but  we  never  lost 
that  special  feeling  for  him  and  always 
felt  he  was  a  part  of  us  and  a  special 
part  of  our  community. 

It  is  fitting  that  Willie  came  back  to 
New  York  to  end  his  glorious  career.  His 
return  last  year  brought  back  to  the  city 
the  feelings  of  our  youth,  and  new  hopes 
and  promises  which  come  with  remem- 
brances of  the  hopes  and  promises  of 
youth.  We  knew  he  did  not  have  much 
longer  to  play,  but  we  had  the  opportu- 
nity to  love  him  again  as  ours,  to  cheer 
him  on  and,  once  again,  to  marvel  at 
his  unique  skills. 

Today  I  join  with  the  pec^le  of  my 
community  and  the  people  throughout 
the  city  of  New  York  in  honoring  Willie 
for  all  that  he  has  done  and  all  that  he 
has  meant  to  us  and  in  wishing  him  well 
in  whatever  he  undertakes  in  the  future. 

The  current  issue  of  Time  magazine 
captures  some  of  the  spirit  of  WilUe's 
career  and  his  special  relationship  with 
the  city  of  New  York  and  the  Harlem 
community  : 

Sat  Het,  So  Long 
It  was  the  last  contest  of  the  1954  World 
Series,  and  the  New  York  Giants  had  a  decid- 
ing 3-0  edge  In  games  over  the  Cleveland 
Indians.  Cleveland  had  two  outs  and  a  man 
on  third  when  the  batter  drove  a  long  fiy  ball 
to  deep  center  field.  WUlle  Mays  made  one 
of  his  patented  "basket"  catches.  Thinking 
there  was  only  one  out,  he  then  wound  up 
and  fired  a  perfect  strike  to  Catcher  Wes 
Westrum  at  home  plate  in  hopes  of  catching 
the  runner  trying  for  home  (who  was  already 
dejectedly  trotting  toward  the  dugout).  A 
Cleveland  sportswriter  turned  to  the  boys  in 
the  press  box  and  said:  "Well,  we've  finally 
found  Mays'  weakness.  He  can't  count !" 

True.  There  were  no  weaknesses  In  Willie 
Mays'  career  except  a  refusal  to  count  the 
years.  But  last  week  he  had  to  add  up  42 
of  them,  complete  with  fluid-swollen  knees 
that  had  to  be  drained  almost  dally,  an 
agonizing  shoulder  that  would  not  let  him 
throw,  aching  ribs  that  barely  permitted  him 
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to  bre«tbe.  "Maybe  I'll  cry  tomorrow,"  Mays 
said,  bu'E  be  finally  decided  to  hang  It  up 
after  22  resplendent  years  In  baseball. 

Mays  was  the  last  ot  the  superstars  who 
Cbuld  do  everything  with  consummate  g^ace 
and  skill.  It  was  only  fitting  that  he  wind 
up  his  career  with  the  Mets  in  New  York, 
v,-here  two  generations  of  ghetto  kids  have 
practiced  basket  catches  and  echoed  his 
favorite  cry,  "Say  hey  I"  through  the  streers 
of  Harlem  Willie  Mays,  season  after  luminous 
season,  made  myths  come  alive  and  heroes. 
American-style,  believable. 


NASA  TESTING  HYDROGEN  IN 
"GAS"  TO  CUT  AUTO  FUMES 


HON.  OUN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  26,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  national  space  program  continues  to 
provide  new  technology  for  the  benefit 
of  our  nation  and  the  world.  Mr.  Richard 
Witkin  in  the  New  York  Times  of  Sep- 
tember 17,  1973,  describes  a  development 
being  carried  out  at  the  Jet  Propulsion 
Laboratory,  Pasadena.  Calif.,  by  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration to  reduce  auto  pollution. 

This  project,  along  with  many  others, 
benefits  from  the  vast  store  of  knowledge 
developed  in  the  space  program  since  its 
inception  in  1958.  Mr.  Witkin's  incisive 
article  points  out  clearly  the  importance 
of  funding  science  and  technology  while 
gaining  practical  benefits  from  our  na- 
tional space  program. 

The  article  follows : 

(From  the  New  York  Times,  Sept.  17,  197«1 

NAS.\  Testihc  Htdrocen  In  "Gas"  To  Cxtt 

Atjto  Fxtves 

(By  Richard  Witkin) 

A  radical  system  aimed  at  meeting  the 
legal  limitation  on  auto-englne  emissions  is 
being  developed  by  the  National  Aeronautics 
and  Space  Administration. 

The  concept  Involves  the  use  of  hydrogen 
as  an  additive  to  gasoline  In  modlisied  ver- 
sions of  standard  Internal  combustion  en- 
gines. It  has  shown  "promising"  results  In 
laboratory  tests  but  will  not  help  power  an 
auto  for  another  two  months. 

The  development  is  being  carried  out  In 
Pasadena.  Calif,  by  the  space  agency's  Jet 
Propulsion  Laboratory,  whose  Ranger  and 
Surveyor  vehicles  scouted  the  moon  as  a  pre- 
lude to  manned  landings. 

Engineers  at  the  laboratory  stressed  that 
the  work  was  In  Its  early  stages,  with  nu- 
merous difficult  technical  details  to  be 
worked  out. 

"It  Is  too  soon  to  talk  about  whether  we 
really  have  a  handle  on  being  able  to  meet 
the  Federal  standards,"  said  Harry  Cotrlll, 
projector  manager.  In  a  telephone  interview. 
"Were  quite  excited  by  the  results  so  far, 
but  we  have  a  long  way  to  go." 

Starting  today,  representatives  of  the  na- 
tion's major  auto  manufacturers  will  visit 
the  laboratory  for  demonstrations  of  what 
has  been  accomplished. 

Dr.  WUUam  H.  Pickering,  the  laboratory's 
director,  said  the  companies  had  been  In- 
vited "to  assess  the  utility  of  this  system 
with  a  view  to  the  poeslbUity  that  they  might 
wish  to  work  cooperatively  with  us." 

The  space  agency  has  allocated  MOOXXK) 
for  the  first  sU  months  of  the  effort.  Dr. 
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Pickering  estimated  that  It  might  take  a 
total  of  94-mlllion  to  iS-mlUion  to  meet  the 
emissions  standards  now  mandated  for  1976 
and  1977  under  the  Federal  Clean  Air  Act. 

A  key  component  of  the  laboratory's  sys- 
tem, based  largely  on  research  by  an  en- 
gineer named  Jack  Rupe,  Is  a  hydrogen  gen- 
erator that  would  be  carried  aboard  the  car. 
Mr.  CotrUl  predicted  that  a  fully  developed 
research  vehicle  able  to  meet  the  emissions 
standards  could  be  running  about  two  years 
from  now. 

"But  after  that,"  he  said,  "It  would  have 
to  be  engineered  for  mass  production.  It 
wouldn't  be  ready  yet  for  the  little  old  lady 
from  Pasadena." 

The  laboratory  has  bought  two  Chevrolet 
Impalas  to  be  used  as  the  research  vehicles. 
The  concept  would  be  applicable  to  piston- 
engine  airplanes  as  well  as  cars. 

A  prime  advantage  of  the  laboratory's 
approach,  its  proponents  contend,  is  that  It 
would  meet  auto-poUutlon  requirements 
without  the  need  for  attaching  catalytic 
devices  to  engine  exhausts,  as  major  De- 
troit companies  are  planning  to  do. 

The  HUto  capital's  concentration  on  such 
catalytic  devices  has  been  viewed  with  re- 
servations by  technical  authorities  because 
of  the  devices'  cost  and  because  of  doubts 
about  their  durabUity.  Also,  strong  prefer- 
ences for  more  Innovative  and  efficient  solu- 
tions have  been  expressed. 

At  least  two  other  advantages  are  claimed 
for  the  laboratory's  method.  It  would  im- 
prove fuel  consumption,  and  It  coiUd  op- 
erate with  low-grade  petroleum  or  synthe- 
tics, not  simply  with  conventional  gasoline. 
The  fuel  shortages  that  threaten  the  nation 
underscore  hov/  important  such  advantages 
could  be. 

READY  AVAILABttrrV 

Over  the  years,  there  has  been  much  spe- 
culation and  some  work  on  the  Idea  of  us- 
ing hydrogen,  with  its  enormous  power  and 
ready  av-iilability,  to  power  autos.  In  fact, 
hydrogen  has  been  Increasingly  looked  upon 
as  the  most  promising  long-term  answer  to 
the  world's  power  needs  as  fossU  fuels  be- 
come e.xhausted. 

The  hydrogen-pmwered  car,  however,  has 
several  obvious  drawbacks. 

For  one  thing,  hydrogen  can  be  very  dan- 
gerous because  of  Its  extreme  volatility.  It 
takes  up  a  great  amount  of  space  in  gaseous 
form.  And  in  much  more' compact  liquid 
form,  it  must  be  kept  at  minus  423  degrees 
Fahrenheit.  This  requires  expensive  tankage 
tJiat  would  have  a  big  Impact  on  auto  design 
and  on  service  stations. 

The  laboratory's  concept  aims  to  circum- 
vent these  complications  in  two  ways:  by 
perfecting  an  on-board  generator  to  produce 
hydrogen  as  needed,  and  by  using  hydrogen 
not  as  the  main  auto  fuel  but  simply  as  an 
additive. 

How  would  the  hydrogen  be  generated? 
First,  regular  gasoline  and  air  would  be 
ignited  in  the  generator.  The  mix  would  'lurn 
con.sUntly,  much  like  the  mixture  in  the 
combustor  of  a  Jet  engine.  Next,  a  carefully 
measured  amount  of  water  and  more  gaso- 
line would  be  injected.  The  reaction,  imder 
the  extreme  beat  trom  the  burner,  would 
produce  hydrogen,  carbon  monoxide,  and 
some  inert  products. 

Why  would  the  use  of  this  hydrogen  as  an 
additive  cut  down  on  exhaust  poUutants? 
The  answer  has  to  do  with  the  fact  that 
hydrogen  wiU  bum  at  much  leaner  mixtures 
than  will  gasoline.  A  lean  mixture  is  <Hie  in 
which  the  ratio  of  fuel  to  oxidizing  air  Is 
relatively  small. 

WATEB   VAPOB 

The  combustion  of  lean  mixtures  pro- 
duces lower  temperature.  That  in  turn  cuts 
the  production  of  oxldfn  of  nitrogen.  tb» 
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most  difficult  of  the  three  main  auto  poUu- 
tants to  curtaU  (the  others  are  hydrocar- 
bons and  carbon  monoxide) .  Tests  show  that 
the  hydrogen  fuel  burns  so  completely  that 
its  exhaust  products  are  nearly  aU  water 
vapor  and  other  inert  components. 

When  idling,  the  auto  engine  would  be 
run  entirely  on  the  output  of  the  hydrogen 
generator.  In  city-street  driving,  where  com- 
paratively little  engine  power  is  needed,  the 
proportion  of  hydrogen  to  regular  gas  would 
be  relatively  high. 

Why  not  use  the  hydrogen  gas  all  by  Itself? 
"Hydrogen  Is  not  that  easy  to  generate,"  says 
Mr.  Cotrlll.  Of  the  products  put  out  by  the 
hydrogen  generator,  only  20  to  22  per  cent 
win  be  hydrogen.  Furthermore,  hydrogen  has 
a  habit  of  causing  engine  knocks  at  high 
power  levels. 


OLD  TRASH— NASHVILLE'S  NEW 
FUEL 


HON.  GILBERT  GUDE 

or   MAXTXAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1973 

Mr.  GUDE.  Mr.  Speaker,  In  the  August 
1973  issue  of  Contractor  magazine,  there 
appears  a  story  of  Importance  in  these 
days  of  energy  shortages  and  solid  waste 
surpluses.  The  article,  entitled  "Old 
Trash — Nashville's  New  Fuel,"  describes 
the  construction  of  a  new  thermal  trans- 
fer plant  in  Nashville,  which  utUizes  the 
city's  solid  waste  as  fuel  for  the  produc- 
tion of  both  hot  and  chilled  water. 

As  one  who  has  long  attempted  to  pro- 
mote the  concept  of  recycling  and  reuse 
of  our  resources — as  a  means  of  getting 
America  away  from  its  brand  of  what  I 
coll  a  "waste  economy" — I  find  partic- 
ular ironies  in  so  many  of  the  present 
"shortages"  we  face  in  this  country.  One 
of  the  potentially  most  serious  shortages 
we  face  is  the  energy  situation.  Yet  we 
continue  to  consume  our  resources  as  if 
there  were  no  tomorrow  and  to  throw 
those  resources  away  as  if  their  supply 
were  unlimited,  and  their  usefulness  ex- 
hausted. 

I  am  delighted  to  note  that  the  city  of 
Nashville  has  taken  a  more  realistic  ap- 
proach to  two  clear  problems.  Not  only 
do  facilities  of  this  nature  help  solve  the 
problem  of  what  to  do  with  all  that 
trash — and  the  problems  involved  with 
"modem"  man's  solution — the  sanitarj' 
landfill — but  they  also  provide  a  new 
source  of  energy. 

I  would  like,  at  this  point,  to  include 
the  text  of  the  article  for  the  information 
of  my  colleagues: 

Old   Trash — NASHvnxc'a   New  Fuel 

The  building  Industry  Is  about  to  make  a 
contribution  to  cleaner  air.  A  imlque  new 
thermal  transfer  plant  presently  under  con- 
struction In  Nashville,  Tennessee,  Is  designed 
to  use  solid  waste  (garbage,  trash,  etc.)  as 
fuel  for  the  production  of  both  hot  and 
chilled  water. 

The  Idea  for  the  plant  was  conceived  by 
Mayor  Beverly  Brlley  back  In  1969  when  city 
officials,  in  collaboration  with  I.  C.  Thomas- 
son  and  Associates,  were  studying  various 
means  of  providing  heating  and  cooling  for 
several  downtown  public  office  buildings.  At 
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the  same  time,  the  city  was  facing  up  to  an 
impending  crisis  resulting  from  the  rapid 
depletion  of  landfill  areas  used  for  the  city's 
solid  waste.  It  occiured  to  Mayor  Briley  to 
kill  two  birds  with  one  stone,  by  building  a 
plant  which  would  utilize  solid  waste  as 
fuel  for  the  heating  and  cooling  facilities. 

Presently  there  are  at  least  18  plants  oper- 
ating across  the  coiuitry  which  use  gas  or 
electricity  as  an  energy  source  in  producing 
hot  water  or  steam  and,  in  some  cases, 
chilled  water.  The  principle  of  burning  soUd 
waste  as  a  source  of  energy  is  Itself  well  es- 
tablished. However,  the  Nashville  plant  Is 
unique  In  that  it  burns  solid  waste  to  pro- 
duce hoth  hot  and  chilled  water  in  one  op- 
eration. 

The  project  has  not  been  without  setbacks. 
The  first  and  perhaps  most  serious  was  the 
necessity  of  trlnunlng  more  than  a  million 
dollars  from  the  lowest  bid  on  the  project  to 
meet  the  Bonding  Company's  requirements. 
Following  a  series  of  consultations  between 
the  contractor,  subcontractors,  suppliers,  and 
the  I.  C.  Thomasson  and  Associates,  based 
in  Nashville,  the  necessary  belt-tightening 
measures  were  Introduced  to  trim  the  orig- 
inal $9,536,000  low  bid  by  Foster  &  Crelghton, 
AOC,  down  to  the  required  $8,400,000. 

In  addition  to  surmounting  these  initial 
hurdles,  the  actual  construction  of  the  en- 
ergy complex  faced  other  challenges.  One  of 
the  city's  main  sewer  lines  runs  through  the 
site  and  plans  had  to  be  altered  to  get 
around  this  problem.  Core  explorations 
showed  that  the  subsurface  was  of  two  dis- 
tinct types,  with  the  incinerator  resting  on 
solid  rock  and  the  chilling  plant  on  fill.  The 
latter  situation  was  remedied  by  sinking  80 
piles  of  lO-lnch  steel  weighing  43  pounds  to 
the  foot,  and  ranging  in  length  from  30  to 
35  feet. 

Minor  difficulties  Involved  clearing  away  an 
old  existing  dump  and  relocating  the  spur 
of  a  railroad.  Mr.  Wilbur  F.  Crelghton  Jr., 
(Chairman  of  the  Board)  of  Foster  & 
Crelghton,  far  from  being  discouraged,  com- 
mented that,  "None  of  these  problems  were 
insurmountable — I  guess  you  might  say  it's 
par  for  the  course."  Besides,  the  project  Is 
slightly  ahead  of  schedule. 

MORE    EFFICIENT 

The  plan,  as  designed.  Is  both  economical 
and  conservation-mindful.  According  to 
Maurice  J.  Wilson,  systems  design  consul- 
tant for  I.  C.  Thomasson  and  Associates,  the 
plant  will  produce  steam  for  about  30  per- 
cent of  the  cost  of  steam  from  fossil  fuel 
plants,  and  chilled  water  for  about  40  per- 
cent. One  ton  of  average-composition  solid 
waste  provides  about  the  same  amount  of 
energy  as  one-third  of  a  ton  of  coal.  Another 
savings  will  be  made  by  the  direct  delivery 
of  solid  waste  to  the  plant  at  no  cost  by  the 
city's   refuse   collection   service. 

The  plant  will  replace  27  individual  cool- 
ing and  heating  systems  in  its  first  phase 
alone,  and  wlU  conserve  some  200  million 
kwh  In  electrical  usage.  When  the  plant  is 
completed.  It  will  conserve  more  than  71 
mUllon  kwh  per  year,  or  roughly  the  electric 
consumption  of  a  residential  area  of  15,000 
people. 

The  volume  of  solid  waste  will  be  reduced 
about  95  percent  and  will  be  rendered  sterile, 
requiring  no  earth  cover  when  used  as  land- 
fill. In  other  cities,  ash  from  incinerators 
has  been  used  satisfactorily  as  a  base  mate- 
rial for  roads  and  streets,  and  might  prove 
useful  here. 

From  the  standpoint  of  Its  effect  on  pol- 
lution, the  plant  will  make  a  positive  con- 
tribution to  cleaner  air.  The  pollution  rate 
from  the  present  27  plants  is  nearly  four 
times  greater  for  particulate  matter  and 
three  times  greater  for  sulfur  dioxide  emls- 
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slons  than  will  be  produced  by  the  new  ther- 
mal transfer  plant. 

Construction  on  the  mammoth  project  got 
underway  last  July  with  a  projected  comple- 
tion timetable  of  approximately  two  years. 
It  is  sited  a  short  distance  from  another 
Foster  &  Crelghton  venture — the  Shelby 
,Street  Bridge  spanning  the  Cumberland 
River. 

FULL    CAPACITY 

One  of  the  two  buildings  to  be  constructed 
by  Foster  &  Crelghton  wUl  measure  150  x  80 
feet  and  27  ft.  high,  and  house  the  central 
chilling  equipment,  powered  by  turbines  us- 
ing steam  generated  by  the  incinerator-boil- 
ers. The  other  building,  totaling  175  z  155 
ft.  z  100  ft.  high,  wUl  house  the  incinera- 
tors and  boUers,  to  produce  the  steam  for 
year-round  heating  and  cooling. 

Two  of  the  boilers  will  operate  primarily 
from  the  burning  of  solid  waste;  the  third 
Is  a  standby  unit  which  operates  from  fos- 
sil fuels  in  the  event  of  a  city  refuse  short- 
age. The  plant  is  designed  in  such  a  way 
that  additional  boilers  and  chilling  units  can 
be  added  In  the  future.  Presently,  Nashville 
generates  about  1,250  tons  of  solid  waste  a 
day.  When  the  plant  goes  into  operation. 
It  win  use  about  720  tons  dally,  but  this 
figure  will  eventually  rise  to  a  target  of  1,600 
tons  dally. 


SOVIET  JEWRY 
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Hon.  Yvonne  Brathwahe  Burke 

OF   CALIFORKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  26,  1973 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, at  a  time  when  the  struggle  for  hu- 
man rights  in  the  Soviet  Union  is  high- 
lighted by  the  irrepressible  voices  of 
Messrs.  Sakharov  and  Solzhenitsyn,  it  is 
important  that  we  not  forget  the  count- 
less others  who  must  struggle  without 
the  benefits  of  well-known  names.  With- 
out public  recognition  in  the  West,  a  So- 
viet citizen  who  chooses  to  live  according 
to  his  individual  conscience  risks  im- 
prisonment, detention  in  psychiatric 
wards,  and  official  harassment.  The  main 
source  of  protection  for  these  courageous 
persons  lies  in  the  Congress  power  to 
withhold  most-favored-nation  status 
from  the  Soviet  Government,  until  the 
most  basic  of  all  human  rights — the  free- 
dom to  emigrate — is  restored. 

In  reafiBrming  my  support  for  such 
rights,  I  would  like  to  ask  that  the  fol- 
lowing resolution  of  the  California  Demo- 
cratic Coimcil  be  reprinted  in  the 
Record : 

Resolution  of  the  California  Democratic 
Council 

Whereas:  freedom  of  travel  and  emigra- 
tion without  restriction,  obstacle  or  harass- 
ment Is  a  fundamental  human  right  of  all 
people;  a  position  which  CDC  supjwrted  in 
Its  Issues  Statement  on  Equal  Rights  at  Its 
1973  Convention,  and 

Whereas:  the  government  of  the  Soviet 
Union  has  in  the  past  and  does  today  Impose 
numerous  restrictions  on  the  emigration  of 
Jews  and  other  minorities,  and 

Whereas:  the  Soviet  Union  seeks  to  gain 
Most  Favored  Nation  status,  credit  guaran- 
tees and  expanded  trade  with  the  United 
States, 

Now   therefore   be   it  resolved:    that  the 


Board  of  Directors  of  the  California  Demo- 
cratic Council  fully  supports  and  endorses 
the  Freedom  of  Emigration  Act  of  1973  now 
pending  in  Congress,  which  would  prevent 
the  Soviet  Union  from  gaining  Most  Favored 
Nation  status  and  credit  and  investment 
guarantees  as  long  as  it  does  not  permit  free- 
dom of  emigration. 


THE  POMPONIO  BROTHERS 


HON.  JOEL  T.  BROYHILL 

OF   VIRCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  I  would  like  to  draw  to  the  at- 
tention of  the  Congress  an  example  of 
careless  news  reporting  which  has 
brought  grievous  harm  to  an  innocent 
person.  It  is  the  type  of  sloppy,  irre- 
sponsible, lack  of  craftsmanship  which 
is  rapidly  tearing  down  the  respect  for 
the  news  media. 

In  the  Washington  Star-News,  Metro 
Life  section,  page  Bl,  Tuesday,  Septem- 
ber 25,  1973,  there  is  a  story  concerning 
"The  Pomponio  brothers  who  were 
named  yesterday  in  multiple  grand  jury 
indictments."  Beside  this  story  is  a 
picture  of  two  people;  one  is  Arthur 
Pomponio.  Arthur  Pomponio's  name  is 
not  listed  in  the  story.  Arthur  Pomponio 
is  not  a  member  of  the  group  in- 
dicted. Arthur  Pompcmio  is  not  one  of 
the  three  brothers  discussed  in  the  story. 
Arthur  Pomponio  is  a  person  with  the 
same  last  name,  but  not  one  of  the  per- 
sons involved  in  the  indictment.  Yet,  by 
placing  his  name  and  picture  beside  the 
story,  along  with  that  of  one  of  the  in- 
dicted individuals,  the  Washington  Star- 
News  has  caused  tens  of  thousands  of 
their  readers  to  assume  that  the  pictured 
Arthur  Pomponio  has  been  charged  with 
illegal  action  by  a  Federal  grand  jury. 
Arthur  is  a  close  friend  of  mine  of  long 
standing.  He  has  served  a  number  of 
times  as  chairman  of  the  Danocrats  for 
Brovhill  in  my  campaigns.  He  has 
crossed  party  lines  to  support  me  out  of 
friendship.  I  know  him  to  be  an  individ- 
ual who  cannot  laugh  off  such  a  terrible 
slander  against  his  good  name  even 
though  it  is  erroneous.  As  his  friend  I 
share  his  anguish,  and  as  his  Congress- 
man I  am  distressed  at  the  utter  free- 
dom newspapers  have  to  do  such  harm 
to  good  citizens  without  reason,  without 
care.  I  am  incensed  particularly  because 
the  Pomponio  story  has  beei  featured 
for  many  months  and  the  Washington 
Star-News  has  been  previously  put  on 
notice  about  the  noninvolvement  of  Ar- 
thur Pomponio.  Mr.  Speaker,  I  would  like 
to  urge  the  Washington  Star-News  to 
openly  apologize  to  Arthur  Pomponio  and 
to  give  assurance  to  all  of  their  readers 
that  efforts  will  be  made  to  restoring 
good  practices  in  the  field  of  endeavor  so 
important  to  our  society.  I  urge  the 
Washington  Star-News  to  annoimce  a 
policy  of  accurately  reporting  news  rath- 
er than  continue  a  mad  rush  to  drama- 
tize the  news  and  allow  haste  to  make 
harm. 
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RADIO  EDITORIALISTS  IN  IDAHO 
ARE  OUTSPOKEN 


HON.  STEVEN  D.  SYMMS 

or   IDAHO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  26,  1973 

Mr.  SYMMS.  Mr.  Speaker,  radio  edi- 
torialists are  outspoken  in  Idaho,  and  I 
T  ould  like  to  share  with  my  colleagues 
two  examples,  one  from  Don  Allen,  of 
F.adio  Station  KAIN,  and  the  other  from 
V/ayne  Cornils,  of  KFXD: 

Don  Allek  EorroBiAL 

Just  what  have  you  been  voting  for,  friend? 
Most  of  the  restrictions  to  personal  freedom, 
the  outright  confiscation  of  our  Individual 
earnings  by  legalized  taxation,  the  break- 
down In  civilized  living  through  coddling  of 
criminals,  the  disappearance  of  free  enter- 
prise through  government  manipulation  and 
control  .  .  .  none  of  this  has  befln  voted  in 
by  the  citizens  of  this  country!  None  of  It! 

For  instance,  Franklin  D.  Roosevelt's  1932 
platform  was  conservative.  He  accused  Her- 
bert Hoover  of  spending  too  much,  of  trying 
to  "purchase"  property  by  huge  Government 
Si>ending  and  Intervention.  The  citizens 
agreed  with  P.D.R.  no  one  voted  In  "The  New 
De.il,"  and  the  new-deal  government  didn't 
solve  the  depression.  It  couldn't,  because 
government  Intervention  creates  poverty 
rather  than  cures  It!  Hard  to  believe?  In 
19C0,  John  Kennedy  pointed  out  that  seven- 
teen-milllon  people  lived  In  dire  poverty. 
Four  years  later  President  Johnson  Increased 
that  figure  to  thirty-four  million! 

The  point  we  make  here  Is  that  "The  New 
Deal,"  The  New  Frontier  and  the  "Great  So- 
ciety" were  not  voted-on  by  the  citizens!  If 
they  had  been  put  to  a  vote  of  the  electorate, 
we  probably  wouldn't  have  been  saddled  with 
them! 

Did  the  electorate  vote  on  our  war  In  Viet- 
nam? Or  have  any  of  us  had  a  say  in  the 
policy  of  "No- Win"  wars?  What  we  are  point- 
ing out  today  Is  that  the  results  of  elections 
.  .  .  and  what  happens  after  elections  have 
little  relationship!  You  can  come  up  with 
your  particular  "beefs,"  and  note  they  were 
not  voted-ln  .  .  .  but,  rather  come  from 
presidential  directives,  bureaucratic  edicts 
or  court  decrees! 

In  reality,  our  economic  problems  are 
caused  by  long  lines  of  people-ln-power  who 
have  not  the  foggiest  notion  as  to  how  our 
econonUc  machine  works!  Everyone  pays  lip- 
service  to  the  free-market  system,  but  we 
don't  have  a  free  market!  We  have  not  had  a 
free  market  system  since  shortly  after  the 
civil  war !  Did  any  of  us  vote-out  a  free  mar- 
ket? No.  We  did  not! 

And,  so  it  goes.  We  vote  every  four  years 
for  national  parties  and  leadership.  But, 
both  parties  and  leaders  are  trapped  In  a 
world  of  dreams  .  .  .  jousting  with  mythical 
windmills  which  take  their  time  from  grap- 
pling with  reality.  Don't  take  us  wrong  .  .  . 
ve  are  all  for  voting  .  .  .  but,  we  are  realistic 
also  ...  we  know  our  vote  has  little  to  do 
with  deciding  events  .  .  .  until  such  time  as 
we  can  vote  on  the  basic  issues  .  .  .  and, 
somehow,  the  submitted  ballots  never  get 
around  to  that ! 

KFXD  EorroRiAi,  Written  and  Delivered  bt 
KFXD  President  and  General  Manager, 
Wayne  Cornils 

Rank,  raw,  naked  discrimination  ...  I  have 
said  it  before,  and  I  must  say  it  again.  Our 
"no-guts,"  "got-to-flnd-a-scapegoat"  con- 
fess manlcally  grt^ing  to  find  someone  to 
blame  tor  everything  has  done  It  again. 
They've  sent  to  the  president  a  bill  to  make 
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It  illegal  to  advertise  little  cigars  on  radio 
and  TV.  Another  legal  product  Illegal  to 
advertise  on  radio  and  TV,  not  Illegal  In 
newspapers,  billboards,  magazines,  comic 
books  and  skywriting  only  radio  and  TV. 
That's  blatant  discrimination  against  broad- 
casting. If  smoking  little  cigars  is  Injurious 
to  our  health,  then,  damn  it,  gentlemen, 
make  it  illegal  to  grow  tobacco,  process  to- 
bacco, distribute,  sell  and  smoke  little  cigars; 
but,  don't  blow  smoke  up  the  ear  of  your 
country's  pec^le  by  trytag  to  make  them 
think  you've  done  them  a  big  favor  by  taking 
legitimate  Income  away  from  this  country's 
broadcasters  and  giving  it  to  their  competi- 
tion. If  you  are  genuinely  concerned  about 
the  dangers  of  smoking,  gentlemen,  then  pass 
a  law  against  smoking  if  you  have  the  guts. 
Next  week  I'll  tell  you  how  Hansen,  Symms, 
McClure  and  Church  voted  on  this  white- 
wash, do-gooder,  super  discrimination  bill. 


MURDER  BY  HANDGUN:  THE  CASE 
FOR  GUN  CONTROL  NO.  25 


HON.  MICHAEL  HARRINGTON 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  an 
editorial  on  WEEI  radio  in  Massachu- 
setts has  commended  the  position  of  the 
National  Advisory  Commission  on  Crim- 
inal Justice  Standards  and  Goals.  Among 
other  things,  the  Commission  recom- 
mended confiscating  all  handguns  with- 
in 10  years.  If  she  could,  Deborah  Green 
would  probably  support  this  position;  but 
she  cannot.  Her  husband  murdered  her 
with  a  handgun.  Maybe  the  rest  of  us 
should  listen  to  the  Commission's  advice; 
before  it  is  too  late.  I  include  the  WEEI 
editorial  and  the  article  from  the  Sep- 
tember 21  New  York  Times. 

The  material  follows: 

From  the  Police  Blotter 

A  40-year-old  Harlem  man  shot  and  killed 
his  21-year-old  wife  and  then  killed  himself 
with  a  handgun  in  the  kitchen  of  the  couple's 
apartment  at  1967  Madison  Avenue,  near 
125th  Street.  The  man,  Charles  Green,  fired 
a  bullet  through  his  throat  after  shooting 
hLs  wife,  Deborah,  In  the  head,  the  police 
said. 

Gun  Control  and  the  National  Crime 
Commission 

The  National  Advisory  Commission  on 
Criminal  Justice  Standards  and  Goals  has 
spoken. 

•  WEEI  hopes  everyone  listened.  In  its  report 
to  the  Nation  the  Commission  sought  new 
methods  to  fight  violent  crime  in  the  United 
States. 

To  talk  about  crime  and  not  about  gun 
control  would  be  like  looking  at  a  picture 
with  yoiu-  eyes  closed.  And  the  Commission 
did  examine  gun  control  in  Its  report. 

It  surprised  a  lot  of  people  by  proposing 
the  confiscation  of  all  handguns  within  ten 
years.  Production  of  these  pistols  and  re- 
volvers would  also  be  cut  off.  The  only  excep- 
tion to  the  rule  would  be  the  police  and  the 
military. 

The  factor  that  makes  this  recommenda- 
tion even  more  dramatic  than  it  Is  concerns 
the  composition  of  the  National  Commission 
Itself.  The  members  were  not  so-called  Intel- 
lectuals and  liberal  senators,  known  in  some 
circles  as  "bleeding  hearts"  and  "criminal 
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coddlers".  Judges,  attorneys  general  and 
police  officers  themselves  served  on  the  Com- 
mission. If  anyone  in  the  nation  knows  crime, 
these  people  should.  They  see  it  and  deai 
with  it  every  day,  and  they  realize  that  the 
gun  is  a  major  contributing  factor  to  violent 
crime. 

WEEI  has  editorialized  In  favor  of  increased 
gun  control  many  times.  Again,  WEEI  asked 
you  to  Join  us  in  calling  upon  Congress  to 
pass  legislation  that  would  require  the  regis- 
tration of  firearms  and  the  licensing  of  their 
owners.  Contact  your  tJ.  S.  Senator  and  Rep- 
resentative and  tell  them  how  you  feel. 

Registration  and  licensing  is  crucial  now 
and  is  an  Important  step  toward  the  confisca- 
tion of  handguns  proposed  by  the  National 
Advisory  Commission  on  Criminal  Justice 
Standards  and  Goals. 


FAREWELL  TO  WILLIE  MAYS 


HON.  MARIO  BIAGGI 

OF   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Mr.  BIAGGI.  Mr.  Speaker,  last  night, 
53,603  New  Yorkers  converged  on  Shea 
Stadium  to  pay  tribute  to  one  of  the 
world's  greatest  athletes,  Willie  Mays, 
who  at  the  age  of  42,  decided  last  week 
to  retire  from  baseball  after  a  brilliant 
career  spanning  22  seasons. 

These  fans  who  did  attend  last  night's 
Willie  Mays  Appreciation  Night  at  Shea 
Stadium  represented  only  a  small  seg- 
ment of  the  New  York  population  who 
considered  Willie  Mays,  a  New  York 
legend.  From  that  day  back  in  1951,  when 
Willie  Mays  made  his  first  appearance 
in  the  old  Polo  Groimds  as  a  20-year-old 
rookie,  for  the  New  York  Giants,  to  last 
night  at  the  brink  of  departure  from 
baseball,  as  a  New  York  Met,  Willie  Mays 
and  the  New  York  baseball  fan  had  a 
continuous  love  affair. 

The  "Say  Hey"  Kid,  as  he  was  affec- 
tionately known,  had  one  of  the  most 
brilliant  baseball  careers  of  any  player 
in  the  sport.  His  lifetime  batting  aver- 
age of  over  .300,  his  over  600  home  runs, 
which  placed  him  third  on  the  all-time 
baseball  home  run  list,  and  his  winning 
of  the  coveted  Most  Valuable  Player 
Award  on  three  occasions,  rendered  him 
in  a  class  by  himself  in  the  baseball  his- 
tory book. 

Yet  Willie  Mays  was  more  than  this, 
he  was  an  electrifying  player,  whose  dar- 
ing style  of  play,  his  uncanny  ability  to 
come  up  with  the  clutch  hit,  the  extra 
base  or,  the  game-breaking  catch, 
thrilled  the  hearts  of  millions  of  base- 
ball buffs  throughout  the  United  States. 

Yet  unfortimately,  like  all  legends,  the 
time  came  when  the  hard,  cruel  decision 
mu-st  be  made  to  retire.  It  seemed  some- 
what ironic  that  as  his  present  team, 
the  New  York  Mets  are  themselves  in- 
volved in  a  dramatic  pennant  race,  that 
Willie  Mays  decided  to  call  it  quits.  Yet 
Willie,  in  the  true  spirit  of  the  champion 
he  is,  realized  that  he  could  no  longer 
contribute  to  the  game,  therefore,  it  was 
time  to  step  aside. 
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The  fans  who  came  to  Shea  Stadium 
last  night  to  pay  tribute  to  Willie  Mays, 
represented  all  segments  of  society,  the 
old,  the  young,  the  rich,  and  the  poor 
all  came  with  one  common  thought,  that 
they  wanted  to  personally  bid  farewell 
to  a  baseball  institution.  And  these 
53,603  individuals  went  just  a  little  bit 
sadder  and  maybe  even  feeling  a  little 
bit  older,  because  the  retirement  of  tlie 
William  Howard  Mays  really  signifies  the 
passing  of  a  generation. 


PUBLIC    FINANCING    OF    FEDERAL 
ELECnONS 


HON.  BILL  FRENZEL 

OP    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  26,  1973 

Mr.  FRENZEL.  Mr.  Speaker,  the  crisis 
of  nonconfidenc^  in  Government,  spe- 
cifically the  Watergate  mess,  has  given 
great  thrust  to  proposals  for  public  fi- 
nancing of  Federal  elections.  The  popu- 
lar image  of  such  plans  is  that  they  will 
magically  purify  elections  and  relieve 
elected  ofBcials  of  any  and  all  pressures 
and  taints  of  "dirty  money." 

I — and  everybody  else— warmly  em- 
brace the  purification  of  elections,  but 
public  financing  is  neither  a  magic  nor 
an  exclusive  means  to  move  us  toward 
better  elections. 

The  same  goals  we  all  seek — open, 
honest,  and  clean  elections — can  be 
achieved  more  easily  and  effectively  by 
writing  responsible  rules  into  a  system  of 
private  financing. 

Before  I  start  spending  the  taxpayers' 
money,  I  want  to  be  assured:  First,  the 
plan  will  give  us  the  desired  result;  sec- 
ond, there  is  no  easier  way  to  get  the 
same  result;  and  third,  it  does  no  harm. 
I  am  persuaded  that  public  financing 
brings  no  benefits  that  cannot  be  other- 
wise achieved,  and,  to  the  contrary,  car- 
ries serious  risks,  some  known  and  some 
as  yet  unforeseen. 

Some  of  the  known  risks  are : 

First.  Under  publicly  financed  sys- 
tems, challengers  will  te  at  the  mercy  of 
incumbents.  No  wonder  Members  of  Con- 
gress like  public  financing.  It  is  a  self- 
protection  scheme. 

Guess  who  controls  the  election  appro- 
priations? That  is  right — the  incumbents 
do!  Appropriations  can  always  be  set 
low  enough  to  inhibit  any  strong  polit- 
ical contest.  Public  financing  would 
guarantee  equal  expenses  when  studies 
show  that  nonincumbents  must  spend 
more  merely  to  establish  their  identity 
against  incumbents.  The  identity  of  an 
Incumbent  Is  already  strongly  estab- 
lished by  the  advantages  of  the  frank, 
access  to  media  and  general  public 
visibility. 

Second.  Federal  financing  schemes 
prohibit,  or  restrict,  private  contribu- 
tions. This  unconstitutionally  denies  a 
long-enjoyed  right  of  free  speech.  To  let 
one  person  contribute  his  time  and  labor 
to  a  campaign  and  not  let  another  per- 
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son,  perhaps  handicapped,  make  his  con- 
tribution financially,  is  the  rankest  kind 
of  discrimination. 

Third.  Private  financing  has  been  one 
of  the  traditional  ways  of  determining 
the  popularity  and  attractiveness  of  any 
candidate.  In  a  country  where  we  finance 
the  arts,  our  charities,  and  much  of  our 
education  privately,  we  have  naturally 
supported  elections  in  the  same  way. 
Other  nations  with  a  history  and  tradi- 
tion of  publicly  financed  elections  are 
simply  not  comparable. 

Many  people  want  to  support  candi- 
dates and  parties.  Their  enthusiasm  helps 
enliven  campaigns  and  increases  voter 
participation. 

Fourth.  Public  financing  would  In- 
evitably result  in  unexciting  elections 
which  would  cause  lower  voter  turnouts. 
Candidates  would  no  longer  need  to  have 
very  broad  support  to  get  campaign 
money.  We  would  have  scads  of  candi- 
dates. The  more  candidates  per  race,  the 
more  drab  the  election  and  the  more  the 
incumbents'  chances  for  victory.  Ama- 
teur nights  are  fun,  but  when  minor  can- 
didates depress  the  public  Interest,  the 
only  winner  is  tlie  incumbent. 

Fifth.  All  of  these  disadvantages  are 
achieved  at  the  taxpayers'  expense.  The 
beleaguered  taxpayer  will  see  his  money 
supporting  candidates  in  whom  he  had 
no  positive  interest  or  to  v.liom  he  may 
object  most  violently.  The  taxpaj'er  will 
stand  helpless  while  dozens  of  candi- 
dates, who  would  not  have  enough  sup- 
port to  ent^r  a  privately  financed  elec- 
tion, happily  use  up  his  hard-earned 
money.  Meanwhile,  the  incumbents 
would  be  inevitably  returned  to  ofBce. 

Sixth.  The  taxpayers'  money  will  be 
actually  handled  by  an  elections  com- 
mission appointed  by  the  President.  No 
matter  how  high-minded  and  impartial 
it  is,  one  wonders  how  easily  it  could 
deny  money  to  a  particular  candidate  for 
a  "violation"  of  the  law.  Giving  control 
of  financing  to  the  bureaucracy  is  giving 
control  of  elections  to  the  bureaucracy. 
Control  of  elections  may  never  get  back 
into  the  hands  of  the  people. 

Seventh.  Party  responsibility  would 
disappear.  Candidates  could  thumb  their 
noses  at  parties  which  could  no  longer 
raise  money  either  for  themselves  or  for 
their  candidates.  Our  history  of  political 
regionalism  and  relatively  weak  parties 
points  to  collapse  of  parties  xmder  public 
financing. 

Eighth.  More  money  would  be  spent  on 
elections.  All  the  action  now  is  in  50 
House  races.  Over  80  percent  of  Con- 
gress' campaigns  are  contested  feebly, 
if  at  all.  But  Federal  money  Is  "free 
money."  Every  candidate  would  use  it 
whether  he  or  she  needs  it  or  not. 

Ninth.  Public  financing  would  dry  up 
individual  contributions  for  local  can- 
didates. They  already  have  the  hardest 
time  raising  money.  Pious  supporters  of 
public  financing  probably  do  not  realize 
that  none  of  the  schemes  apply  to  State 
and  local  races. 

Tenth.  Taxpayer-financed  elections 
do  not  fit  our  Federal  pluralistic  elections 
systems.  States  vary;  districts  vary; 
parties  vary;  people  vary. 
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Minor  party  candidates  and  inde- 
pendents rim  mider  different  laws  and 
different  patterns  of  tradition  in  each 
jurisdiction.  They  will  be  enco\u"aged  by 
"free  money"  to  run,  but  will  never  b2 
given  quite  enough  to  beat  the  incum- 
bent. 

Eleventh.  All  money  is  the  same 
color — even  political  money.  It  only  be- 
comes dirty  when  it  is  misused.  Stated 
another  way,  lawbreakers  can  violate  a 
public  finance  law  as  well  as  a  private 
finance  law. 

Minnesota  history  reveals  millions  of 
dollars  of  clean  political  money,  from 
donors  large  and  small,  used  honorably 
and  proudly  by  our  politicians. 

For  instance,  the  Minnesota  Repub- 
lican Party  in  1972  raised  its  $1  million 
budget  from  two  fundraising  efforts.  In  a 
door-to-door  campaign,  2,000  solicitors 
collected  52,000  separate  contributions 
nvcrTging  $7.  Sixteen  tliousand  contrib- 
uLors  averaged  $40  each  of  the  annu'l 
dinner.  That  is  real,  individual  participa- 
tion by  people  w  ho  believe  in  something. 

Twelfth.  Many  proponents  of  public 
financing  are  those  who  seldom  give  a 
dime  to  candidates  they  claim  to  sup- 
port. The  law  should  not  be  written  by 
those  who  always  tell  us  "they  gave  at 
the  office." 

The  arguments  in  favor  of  Federal  fi- 
nancing are  not  without  merit.  They  do, 
however,  have  a  good  deal  less  merit 
than  the  intentions.  The  proponents  al- 
ways forget  to  say  that  the  same  goals 
can  be  achieved  by  writing  responsible 
rules  into  a  system  permitting  private 
financing.  The  idea  that  we  are  spend- 
ing too  much  mon^y  on  our  elertnn  i> 
one  that  needs  to  be  analyzed.  In  1972 
we  spent  less  than  $2  per  person  in  this 
country  to  elect  the  President  of  this 
country  for  4  years,  and  most  of  il3 
Congress  for  2  or  G  years.  If  our  leader- 
ship is  bad,  that  is  too  much.  But,  if  it  is 
good,  the  price  is  certainly  reasonable. 
And,  comp.->red  to  the  other  democracies 
of  the  world,  our  costs  are  near  the  bot- 
tom on  a  per  capita  b^sis. 

We  can  achieve  cur  goals  of  clesm. 
open  elections,  with  a  reasonable  chance 
for  challengers,  through  improving  our 
election  laws.  We  need  a  Federal  Elec- 
tions Commission,  better  enforcement 
and  reasonable  spending  and  individual 
contribution  limits.  We  can  do  rll  tl.ii 
with  private  financing. 

Public  financing  gives  us  no  extra 
cleanliness.  What  it  gives  are:  Abdica- 
tion of  individual  political  responsi'oility; 
incumbent  protection;  drab  elections; 
and  worst  of  all,  trnnsfer  of  election  con- 
trol from  the  people  to  the  bureaucrats. 


COLUMBUS  DAY 


HON.  DON  EDWARDS 

or    CALUORNXA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1973 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  in  a  few  days  we  will  again  be 
celebrating  Columbus  Day  and  recalling 
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not  only  the  bravery,  vision,  and  faith 
of  a  daring  explorer,  but  also  the  many 
contributions  that  those  of  Italian  heri- 
tage, like  Columbus,  have  made  to  this 
country. 

Columbus  was  not  boimd  by  the  lim- 
ited vision  and  ideas  of  his  day.  Defy- 
ing dogma  and  pursuing  truth,  he  set 
out  across  uncharted  seas  to  prove  that 
the  world  was  round  and  that  the  East 
could  be  reached  by  sailing  west.  Land- 
ing in  this  hemisphere  on  October  12, 
1492,  he  discovered  two  continents  rich 
in  natural  resources  and  offering  the 
opportimity  to  establish  a  new  and  bet- 
ter life. 

Millions  have  followed  Columbus  to 
the  new  world,  showing  the  same  vision, 
fortitude,  and  pioneering  spirit.  ITiou- 
sands  of  Americans  of  Italian  heritage 
share  these  qualities,  be  they  simple 
working  people  or  poets,  artists,  musi- 
cians, writers,  statesmen,  and  commu- 
nity leaders.  In  Santa  Clara  County, 
they  are  a  strong  community  preserving 
their  distinct  Italian -American  way  of 
life  through  organizations  like  the  Sons 
of  Italy,  the  Italian  Catholic  Federation, 
the  Tricarico  Club,  the  Italio-American 
Citizen  Club,  and  other  social  and  serv- 
ice organizations.  In  so  doing,  they  con- 
tinue their  contributions  to  the  great- 
ness of  the  United  States,  in  the  tradi- 
tion of  their  Italian  forebearer  Chris- 
topher Columbus. 


WHY  I  LIKE  TREES 


HON.  PIERRE  S.  (PETE)  du  PONT 

OF    DEXAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Mr.  DU  PONT.  Mr.  Speaker,  this  past 
week  I  had  the  honor  to  meet  with  four 
winners  of  an  essay  contest  on  "Why  I 
Like  Trees"  which  was  sponsored  by  the 
Girls  Club  of  Wilmington. 

The  leadership  of  the  Wilmington 
Girls  Club  has  made  one  of  their  prior- 
ities the  awareness  by  their  yovmg  mem- 
bers of  the  importance  of  the  living 
things  around  them. 

The  Girls  Club  has  asked  me  to  share 
with  you  their  concern  for  the  unfor- 
tunate destruction  of  trees  and  plants 
when  new  roads,  freeways,  and  express- 
ways are  built  in  the  name  of  progress. 

The  Girls  Club  has  raised  the  interest- 
ing proposal  that  all  Federal  funds  being 
allocated  to  the  states  for  highway  con- 
struction include  monies  for  the  replant- 
ing of  trees  that  have  been  destroyed  in 
the  process  of  building  new  highways. 

I  think  you  will  see  from  the  winning 
essays  below  that  the  Girls  Club  of  Wil- 
mington has  been  extremely  successful 
in  their  endeavor  to  stress  the  impor- 
tance of  nature. 

I  insert  the  essays  at  this  point  in  the 
Record: 

I  like  cherry  trees  because  they  are  Julsie 
and  they  fill  me  up. 

I  like  all  kinds  of  trees  bechcause  they 
make  the  world  a  much  prettier  plase  to  live 
In. 

By  Diane  Korwek,  Wilmington,  Delaware, 
Age  6,  Dennison  Club. 
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I  think  that  trees  should  have  a  great  life. 
Just  Uke  people  should.  I  think  when  It  Is 
fall  and  almost  spring  the  trees  can  feel 
the  changes. 

The  three  get  to  be  bigger  and  stronger 
Just  think  If  we  did  not  have  trees  we  would 
not  have  shade.  And  that's  what  I  think 
about  trees. 

By  Kathy  Cusack,  Wilmington,  Delaware, 
Age  9,  Dennison  Girls  Club. 

You  should  not  kill  or  cut  down  trees  be- 
cause they  give  us  oxygen.  Picture  you  self 
as  a  tree,  having  a  good  life  then  somebody 
comes  and  cut  you  down  for  nothing  what 
would  you  do?  Think  About  It. 

By  Pearl  Rochelle  Livingston.  Wilmington, 
Delaware,  Age  10,  Dennison  Girls  Club. 

I  think  some  trees  are  very  lovely.  And 
trees  are  somethings  of  nature.  And  poul- 
loutlon  kills  some  trees.  I  like  trees  because 
they  grow  fruit.  And  some  people  like  trees. 
And  fire  kills  trees,  so  be  a  Good  person  and 
keep  a  tree. 

By  Juanlta  Plerson,  Wilmington,  Delaware, 
Age  12,  Klwanis  Girls  Club. 


A  STUDENT  EXAMINES  OUR 
GOVERNMENT 


HON.  BILL  ARCHER 

OT    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1973 

Mr.  ARCHER.  Mr.  Speaker,  each 
spring  I  sponsor  a  student  intern  pro- 
gram, whereby  one  junior  from  each  high 
school  in  my  congressional  district  comes 
to  Washington  for  a  1-week  indepth 
study  of  the  Federal  Government.  The 
youngsters  meet  with  various  Congress- 
men and  Senators  as  well  as  department 
officials  and  agency  reprf  sentatives.  I  be- 
lieve that  the  best  way  to  insure  our 
country's  continuing  growth  and  devel- 
opment is  to  provide  our  future  leaders 
with  a  firsthand  glimpse  into  the  work- 
ings of  our  system  of  government. 

One  of  the  participants  in  this  year's 
program,  Miss  Sally  Metzler  of  Tomball 
High  School  in  Tomball,  Tex.,  lias  writ- 
ten a  most  interesting  critique  of  the 
program  and  her  experience.  I  think  my 
colleagues  can  benefit  from  the  wisdom 
of  Sally's  words  and  I  insert  in  the 
Record  selected  excerpts  from  her  letter. 
The  excerpts  follow: 

Dear  Congressman  Archer:  The  Student 
Intern  Program  successfully  combined  class- 
room studies  with  practical  experience.  The 
sights  we  saw  provided  the  ground  level  for 
meetings  we  attended.  The  meetings  gave  us 
a  chance  to  talk  with  officials  and  evaluate 
them  as  representatives.  They  also  provided 
a  more  thorough  comprehension  of  our  demo- 
cratic system.  Above  all  other  points  of  dis- 
cussion, I  was  interested  in  their  reason  for 
being  in  politics  and  how  they  began.  This 
was  foremost  in  my  mmd,  because  I  felt  that 
a  person  will  only  be  as  good  a  representative 
as  he  is  sincere  of  his  motive.  I  sincerely  feel 
that  as  a  citizen  in  the  7th  District,  I  could 
not  ask  for  a  better  representative  than  you. 
These  are  not  only  my  own  Impressions,  but 
those  of  others  with  whom  I  have  talked.  . . . 
I  was  Impressed  by  your  attempt  to  pre- 
serve equality  as  much  as  possible,  since  a 
balanced  representation  means  a  better 
chance  for  equality  and  Justice  for  every 
citizen.  No  government  la  perfect,  but 
through  equal  representation  everyone  has 
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the  opportunity  to  be  beard  so  that  Injus- 
tices may  be  Justly  dealt  with. 

I  feel  that  I  gained  a  great  deal  from  our 
discussion  with  Dolf  Droge  [staff  member  of 
the  National  Security  Council].  Although 
the  bulk  of  the  session  concerned  the  Viet- 
nam war,  his  most  Influential  statement,  foi 
me,  was  the  importance  of  each  of  us  being 
the  most  constructively  effective  citizen.  No 
one  ever  studied  the  Vietnam  culture  or  so- 
ciety during  the  many  years  we  were  at  war 
with  them.  We  complataed  without  ever  re- 
searching the  whole  story.  We  were  not  trust- 
ing our  leaders,  whom  we  elected  to  do  the 
Job.  V/e  jumped  to  conclusions.  To  believe 
that  there  will  ever  be  complete  peace  among 
nations  is  Idealistic,  but  it  would  be  a  bet- 
ter place  if  people  would  stop  criticizing  the 
officials,  have  faith  in  them,  and  give  them 
the  support  they  need  to  carry  out  their  Jobs 
effectively. 

Before  the  Watergate  break-in,  I  would 
have  said  that  America,  land  of  freedom  and 
Justice  for  all,  did  not  have  to  feed  propa- 
ganda to  its  people,  but  now  I  wonder  if  we 
will  ever  really  know  the  truth.  The  bond  of 
trust  that  unites  citizens  as  Americans  has 
weakened.  Americans  do  not  know  whom  to 
believe.  But  It  Is  only  through  faith  In  God 
and  our  fellowman  that  our  nation  will  be 
strengthened  and  united,  free  from  doubt 
and  mistrust,  and  able  to  again  be  the 
leader  she  has  been  in  the  past. 

It  was  this  trip  to  Washington  that  deep- 
ened my  faith  in  government.  I  realized  that 
it  V.  as  run  by  real  people,  having  feellnes, 
families,  and  lives  of  their  own.  For  the  first 
time,  I  felt  a  personal  contact  with  my  gov- 
ernment and  this  helped  me  to  have  a  better 
understanding  of  it. 

May  I,  as  well  as  the  otlier  student  Interns, 
fulfill  this  service  motivation  you  have  be- 
gun in  us. 

Sincerely, 

Saixt  MrrzLiiR. 


GOV.  FULLER  WARREN 


HON.  JAMES  A.  HALEY 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  25.  1973 

Mr.  HALEY.  Mr.  Speaker,  the  State  c  f 
Florida  has  lost  one  of  her  most  colorful 
and  dynamic  orators  of  the  last  100 
years— former  Gov.  Puller  Warren. 

E>uring  Governor  Warren's  term  of 
sendee  in  Florida's  highest  office  from 
January  1949  to  January  1953, 1  was  priv- 
ileged to  serve  in  the  State  legislature. 
This  was  a  particularly  difficult  period 
in  Florida's  history — one  of  great  chal- 
lenge and  change.  Governor  Warren  met 
those  challenges  head  on  and  led  the 
State  ably  through  those  times. 

The  Governor's  success  as  a  stateman 
was  even  more  impressive  considering  his 
humble  beginnings  in  Calhoun  County, 
Fla.  He  was  a  State  representative  at  21 
years  of  age,  an  author  of  three  books, 
wrote  a  weekly  newspaper  column,  and 
served  lus  country  well  as  a  Navy  gun- 
nery officer  In  World  War  II. 

He  initiated  the  preliminary  planning 
for  the  Florida  Tiunpike  and  arranged 
for  the  financing  and  construction  of 
the  Sunshine  Skyway  at  St.  Petersburg. 
Governor  Warren  used  his  unique  speak- 
ing ability  to  tell  the  people  of  other 
States  and  of  foreign  nations  of  the 
many  fine  qualities  of  life  enjoyed  by 
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those  who  toured  or  lived  in  the  Sunshine 
State.  His  efforts  brought  increasing 
numbers  of  visitors  and  then-needed  In- 
dustry to  Florida. 

Fuller  Warren  was  my  personal  friend 
of  many  years  and  I  join  with  fellow 
Floridians  in  expressing  our  admiration 
for  him  and  extending  heartfelt  condol- 
ences to  his  family. 
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GONDOLA  SHORTAGE  IMPEDES 
RECYCLING 
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ENERGY  AND  THE  PETROLEUM 
COMPANIES 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  26,  1973 

Mr.  ARCHER.  Mr.  Speaker,  the  energy 
economics  division  of  the  Chase  Man- 
hattan Bank  has  recently  concluded  and 
published  a  study  of  the  financial  per- 
formance of  30  petroleum  companies 
during  1972.  I  think  the  results  of  this 
analysis  are  significant  and  would  be 
worthwhile  for  all  of  my  colleagues  to 
read,  particularly  at  a  time  when  we  are 
faced  with  severe  shortages  of  energy. 

The  study,  labeled  "Annual  Financial 
Analysis  of  a  Group  of  Petroleum  Com- 
panies," contains  the  following  high- 
lights: 

There  has  been  a  lack  of  effective  com- 
munications between  the  energy  indus- 
tries and  Government  and  the  public. 

Rate  of  return  on  capital  invested  fell 
sharply  to  9.7  percent  from  10.7  percent 
the  year  before,  the  lowest  rate  since 
1958 — a  year  marked  by  a  general  busi- 
ness recession. 

Over  the  past  4  years,  taxes  paid  by 
the  petroleum  companies  increased  by  as 
much  as  112  percent,  but  combined  net 
earnings  increased  by  only  2.9  percent. 

The  companies  capital  expenditures 
exceeded  the  previous  years'  outlays  by 
a  small  margin  of  2.1  percent. 

As  a  result  of  the  companies  expanded 
activities  in  response  to  the  continued 
growth  of  worldwide  demand  for  petro- 
leum, the  gross  operating  revenues  rose 
by  9.5  percent  to  a  level  of  $104.2  billion. 

Nonoperating  revenues  declined  to  $2.1 
billion — $637  miUion  less  than  the  year 
before. 

Operating  costs  rose  in  1972  by  8.2  per- 
cent to  a  total  of  $74.4  billion.  At  the 
level,  operating  costs  absorbed  70  percent 
of  the  companies  total  revenue — ap- 
proximately the  same  proportion  as  in 
1971. 

Funds  earmarked  for  replacement  of 
worn  out  or  depleted  equipment  totaled 
$7.5  billion,  a  6.1  percent  increase  over 
the  previous  year. 

Interest  expenses  increased  sharply  in 
1972.  The  companies  paid  out  $1.8  bil- 
lion, 11  percent  more  tlian  in  1971. 

The  companies  yielded  $6.9  billion  of 
net  income,  only  6.5  percent  of  gross 
revenue — the  lowest  proportion  ever  re- 
ported and  5.6  percent  less  than  the 
prior  year. 

This  detailed  study  of  the  financial 
performance  of  the  30  companies  pro- 
vides a  valuable  source  of  reference  and 
should  be  closely  exsunlned  by  everyone 
concerned  about  the  energy  situation. 


HON.  GUY  VANDER  JAGT 

or   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1973 

Mr.  VANDER  JAGT.  Mr.  Speaker,  as 
Congress  and  the  Nation  confront  a  myr- 
iad of  transportation  problems,  the 
shortage  of  railroad  freight  cars  is  a 
matter  of  particular  concern. 

Much  of  the  discussion  rightly  focuses 
on  the  shortage  of  boxcars.  The  number 
of  boxcars  in  use  declined  by  28.6  per- 
cent during  a  9-year  period  from  Janu- 
ary 1, 1955,  to  January  1,  1973,  and  with 
that  decline  there  occurred  a  decline  of. 
12.6  percent  in  boxcar  carrying  capacity. 
This  trend  is  alarming  both  to  America's 
shippers  and  to  its  consumers. 

However,  a  similarly  serious  problem 
which  receives  scant  attention  relates  to 
the  status  of  the  general  purpose  gon- 
dola fleet,  upon  which  the  iron  and  steel 
scrap  processing  industry  is  heavily  de- 
pendent. During  the  same  Interval  of 
time,  the  number  of  gondolas  declined  by 
more  than  111,000  cars,  or  by  38  percent; 
carrying  capacity  was  reduced  by  23.4 
percent,  or  about  4  million  tons. 

At  this  time,  the  gondola  car  shortage 
is  a  serious  impediment  to  the  metallic 
scrap  processing  industry  and  to  the  re- 
cycling of  precious  resources.  Many  of 
the  gondolas  remaining  in  use  are  old 
and  in  extremely  poor  condition.  Many 
are  ased  for  scrap  only  after  they  have 
become  imfit  for  transporting  other  com- 
modities. In  some  instances,  it  is  ques- 
tionable whether  the  cars  should  be 
loaded  with  scrap  or  scrapped  them- 
selves. 

This  critical  shortage  of  gondola  cars 
is  part  of  an  apparent  pattern  of  dis- 
crimination against  the  scrap  industry 
by  the  railroad  industry.  As  we  are  all 
aware,  the  recycling  of  iron  and  steel 
scrap  conserves  irreplaceable  natural  re- 
sources, and  alleviates  the  mounting 
problems  of  solid  waste  that  the  Nation 
is  facing.  However,  according  to  ICC  sta- 
tistics, railroad  freight  rates  to  ship  this 
scrap  averaged  double  the  rates  to  ship 
virgin  iron  ore  in  1969— the  latest  data 
available. 

If  it  is  to  perform  its  vital  function  of 
reclamation,  conservation,  and  beauti- 
fication,  the  metallic  scrap  processing  in- 
dustry must  be  granted  relief  from  these 
discriminatory  practices  by  the  railroads. 
In  this  connection,  I  have  recently  sub- 
mitted a  brief  amicus  curiae  in  civil  ac- 
tion No.  971-72,  in  the  U.S.  District 
Court  for  the  District  of  Columbia.  The 
brief  supports  the  view  of  the  plaintiff 
and  plaintiff  intervenors  that  the  ICC's 
implementation  of  the  provisions  of  the 
National  Environmental  Policy  Act  with 
respect  to  the  regulation  of  railroad 
freight  rates  has  been  grossly  inadequate. 

So  that  my  colleagues  might  gain  more 
insight  into  the  problems  of  rate  and 
service  discrimination  facing  the  scrap 
shipper,  I  ask  that  an  article  from  the 
May  1973  issue  of  Environmental  Science 
and  Technology,  "Transportation:  Bug- 
aboo of  Scrap  Iron  Recycling."  by  Dr. 
Herschel  Cutler  and  Gerald  S.  Goldman, 


of  the  Institute  of  Scrap  Iron  and  Steel. 
be  printed  In  the  Record: 

Transportation  :  Bttgaboo  or  Scrap  Irok 
Rectcung 

(By  Herschel  Cutler  and  Oerald  S. 
Ooldman) 

The  next  time  you  see  a  Junk  automobile 
on  the  side  of  the  road,  rather  than  think  of 
It  as  an  eyesore,  view  It  as  a  mini-iron  mine — 
above  ground.  On  the  average.  It  represents 
one  ton  of  steel — Just  sitting  there  waitmg 
to  be  moved  to  a  scrap  plant  for  processing, 
and  then  to  a  steel  mill  or  foundry  for  re- 
melting  into  a  new  product. 

Such  iron  mines  above  ground,  in  the  form 
of  abandoned  and  obsolete  automobiles,  re- 
frigerators, washing  machines,  farm  equip- 
ment, and  food  and  beverage  cans,  literally 
dot  the  entire  U.S.  These  basic  raw  materials 
are  almost  everywhere,  and  yet  our  inability 
to  mine  these  resources  and  convert  them 
into  new  products  creates  unsightly  backlogs 
that  threaten  to  engulf  us. 

VIRGIN     MATERIAL    VERSUS    RECTCLED    SCRAP 

The  question  is  why  are  these  resources 
not  utilized?  Virgin  resources  such  as  Iron 
ore  realize  certahi  artificial  benefits  not  ac- 
corded the  secondary  product.  These  incen- 
tives come  In  the  form  of  depletion  allow- 
ances on  the  virgin  mat«rial  but  not  on  the 
recyclable  Item  and  railroad  freight  rates 
which  average  214  times  more  for  Iron  and 
steel  scrap  than  for  iron  ore. 

According  to  Interstate  Commerce  Commis- 
sion figures  published  In  1968,  the  average 
freight  rate  to  ship  a  ton  of  Iron  and  steel 
scrap  in  the  U.S.  was  $4.12,  compared  to  $1.&4 
for  a  ton  of  iron  ore.  It's  expensive  to  ship 
ferrous  scrap  by  raU,  and  that's  the  way  70% 
of  the  scrap  In  this  nation  is  moved.  It  is 
even  possible  that  the  cost  to  ship  significant 
volumes  of  scrap  Is  more  than  the  value  of 
the  material. 

Here's  what  this  means:  Fifty  junk  auto- 
mobiles, after  traveling  through  a  scrap  proc- 
essing plant,  yield  about  60  tons  of  scrap.  To 
ship  that  50  tons  of  man-made  resources  to 
a  steel  mill  for  recycling  would  cost  $206 
based  on  the  average  freight  rate  for  scrap 
of  $4.12  per  ton.  On  the  other  hand,  50  tons 
of  iron  ore  stripped  frpm  a  hillside  would 
cost  $82  to  ship  to  a  steel  mill  based  on  the 
average  freight  rate  of  $1.64  per  ton.  In 
essence,  the  Federal  Government  is  condon- 
ing a  freight  rate  structure  that  makes  it 
more  economic  to  strip  ore  from  a  hillside 
than  to  "mine"  the  metallic  solid  waste  de- 
facing the  hillside. 

Basic  to  the  transport  problem  Is  the  re- 
fusal of  the  Interstate  Commerce  Commis- 
sion to  recognize  that  Iron  and  steel  scrap 
and  Iron  ore  (In  Its  many  forms)  are  direct 
competitors  as  raw  material  Inputs  in  mak- 
ing new  steel.  For  more  than  five  years,  the 
Institute  of  Scrap  Iron  and  Steel  has  brought 
to  the  Commission's  attention,  in  formal 
rate  proceedings,  that  scrap  and  ore  are  com- 
petitive and  that  this  competition  should 
be  recognized  in  the  determination  of  rates. 
The  law  requires  all  carriers  to  establish 
rates  that  are  Just  and  reasonable,  and  the 
ICC  has.  in  numerous  decisions,  consistently 
held  that  to  meet  this  rule  of  law,  rates 
on  competing  commodities  should  not  un- 
justly discriminate  against  one,  thus  favor- 
ing tiie  other. 

Processors  of  ferrous  scrap  are  heavily  de- 
pendent on  the  nation's  railroads  for  the 
transportation  of  prepared  scrap  to  steel  mills 
and  foundries.  The  most  recent  figures  avail- 
able indicate  that  28.2  million  tons  of  ferrous 
scrap  (520.069  carloads)  were  shipped  by 
rail  in  1970.  In  1969,  the  railroads  transported 
29.7  million  tons  of  ferrous  scrap,  represent- 
ing 532.168  carloads.  Although  there  was  a 
decrease  in  the  tonnage  of  scrap  hauled  In 
1970,  railroad  revenues  for  that  same  year 
were  SI 36.4  million,  $6.8  million  more  for 
handling  1.5  miUion  fewer  tons. 
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virtually  every  scrap  lr<m  and  stert  proces- 
sing facility  In  the  nation  la  designed  aroxuid 
rail  tracks  for  the  out-bound  movement  ot 
processed  ferrous  scrap.  There  are  two  basic 
leasons  for  this  "captivity"  to  the  raUs: 

The  consumer  (steel  mlU)  generally  re- 
quires inbound  shipments  of  prepared  scrap 
io  move  via  rail  because  his  facility  also  la 
ticslgned  around  rail  tracks. 

Rail  movement  reduces  the  consumer's 
potential  safety  and  security  problems,  as 
well  as  providing  time  to  Inspect  the  scrap 
(all  scrap  Is  sold  subject  to  mill  inspection) 
and  to  either  charge  it  directly  into  the 
furnace  or  to  unload  it  near  the  melting 
area.  (Railroads  permit  the  holding  of  cars 
for  48  hours  without  charge,  while  trucks 
must  generally  be  released  almost  immedi- 
ately, or  detention  will  be  charged.) 

However,  when  a  scrap  processor  lias  viable 
options  as  to  the  mode  of  transport,  he,  as 
is  true  of  virtually  all  other  shippers,  ex- 
ercises this  freedom  of  choice  to  obtain  the 
best  service  for  a  reasonable  price.  Illustra- 
tive of  this  point  Is  the  fact  that  the  scrap 
processor  has  converted  the  major  share  of 
Inbound  service  for  the  movement  of  un- 
prepared scrap  to  his  processing  plant  from 
rail  to  truck. 

Nevertheless,  rail  movement  of  prepared 
scrap  Is  the  norm  for  both  shipper  (scrap 
processor)  and  receiver  (steel  mill).  It  ia 
the  forced  dependence  on  the  railroads — 
captivity — that  has  created  an  atmosphere 
which  allows  the  railroads,  through  their 
pricing  policies,  to  establish  freight  rates 
which  discriminate  against  the  movement  of 
ferrous  scrap  and  encourage  the  movement  of 
Iron  ore. 

"Iron  units"  are  required  to  make  new 
steel.  They  must  come  from  either  a  primary 
source,  iron  ore,  or  a  secondary  source,  scrap 
iron.  Whether  the  steelmaker  uses  scrap  or 
ore  is  a  decision  based  upon  the  compara- 
tive costs  associated  with  new  steel  made 
from  the  competing  commodities,  and  trans- 
portation Is  an  important  cost  element  in 
the  comparison.  The  point  is,  iron  ore  and 
steel  scrap  are  Interchangeable — one  or  the 
other  or  a  percentage  of  each  is  used  to  make 
new  steel. 

The  Institute  repeatedly  has  brought  to 
the  Commission's  attention  the  negative  Im- 
pact that  discriminatory  freight  rates  have 
on  the  environment,  since  metallic  solid 
waste  Is  forced  to  pay  a  disproportionately 
higher  shipping  charge.  Although  scrap  Iron 
and  iron  ore  can  be  used  Interchangeably  by 
the  steelmaker,  the  railroads  have  denied 
and  continue  to  deny  that  these  two  com- 
modities are  direct  competitive  inputs  to  the 
steelmaklng  process;  and  because  scrap  ship- 
pers are  captive  to  the  railroads,  the  carriers 
have  found  it  possible  to  establish  freight 
rates  that  are  unreasonable  and  unjust. 

BATTKIXX  8TUDT 

In  1971,  the  Institute,  hoping  to  demon- 
strate metallic  competition  once  and  for  all, 
contracted  with  Battelle  Memorial  Institute 
(Columbus.  Ohio),  one  of  the  leading  metal- 
lurgical research  firms  in  the  world,  to  do  a 
study  on  "The  Impact  of  Railroad  Freight 
Rates  on  the  Recycling  of  Ferrous  Scrap." 
More  than  one  third  of  the  report  is  dedicated 
to  documentation  showing  the  direct  com- 
petition between  iron  ore  and  scrap.  Battelle 
states  that  "direct  competition  between  vir- 
gin and  recycled  metalllcs  Is  a  fact  of 
steelmaklng." 

According  to  Battelle.  scrap  iron  rates 
should  only  be  approximately  1>4  times 
higher  than  rates  on  Iron  ore,  (not  the  3^ 
times  found  in  the  rate  structure)  on  the 
basis  of  metallurgical  competition  (iron 
content  of  the  two  commodities:  average 
80%  for  ferrous  scrap  and  60%  for  iron  ore). 

Battelle  develops  the  effect  of  the  freight 
rate  differential  on  decisions  made  by  steel- 
makers who  have  the  alternative  of  specify- 
ing the  amount  of  scrap  they  will  use  in  the 
making  of  new  steel.  The  problem  waa  In- 
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vestlgated  from  two  time  frames — the  short 
run  and  the  long  run. 

In  the  short  run,  Battelle  finds  the  freight 
rate  differential  results  in  a  $4.21  higher  cost 
than  necessary  to  produce  a  ton  of  steel 
using  purchased  scrap  as  the  raw  material. 
This  is  approximately  67o  of  the  total  cost 
($6»-$74)  of  making  a  ton  of  steel.  The 
effect  Is  to  create  an  artificial  increase  in  cost 
for  the  steelmaker  when  he  utilizes  the  sec- 
ondary material — purchased  scrap.  As  an 
economic  matter,  the  freight  rate  discourages 
the  recycling  of  metallic  solid  waste  and  en- 
courages the  use  of  Irreplaceable  natural 
resources. 

The  long-run  effect,  which  concerns  itself 
with  the  Impact  of  the  freight  rate  on  the 
decision  to  invest  in  new  scrap  intensive 
furnaces,  is  equally  devastating.  Battelle's 
research  indicates  that  the  rate  differential 
in  this  case  results  in  a  decrease  In  the  rate 
of  return  of  approximately  1%/year  for  the 
life  of  the  steelmaklng  furnace.  This  could 
mean  the  loss  of  millions  of  dollars  for  new 
furnaces  being  considered  because  of  the  dis- 
criminatory freight  rates. 

General  conclusions  of  the  Battelle  re- 
search study  are: 

Present  scrap  markets  are  retarded  because 
of  transport  rates  which  encourage  the  usage 
of  Iron  ore. 

Future  scrap  markets  are  being  affected 
because  new  Investment  that  would  be  logi- 
cally directed  to  scrap  Intensive  steelmaklng 
Is  diverted  because  of  the  existing  freight 
rate  structure  to  ore-intensive  steelmaklng. 

Iron  ore  (a  limited  domestic  natural  re- 
source) is  being  exploited  when  It  can  and 
should  be  conserved. 

Some  scrap  iron  that  should  be  recycled 
is  unable  to  move;  thus,  the  environment  Is 
despoiled  by  unnecessary  accumulations  of 
solid  metallic  waste. 

ICC    FBOCEEOINGS 

There  should  be  no  doubt  that  the  current 
position  of  the  Interstate  Commerce  Commis- 
sion and  the  nation's  railroads  has  penalized 
and  continues  to  penalize  severely  the  proces- 
sor and  consumer  of  iron  and  steel  scrap.  Al- 
though at  times  the  ICC  has  expressed  an  un- 
derstanding of  the  problem,  in  the  three 
general  rate  Increase  proceedings  prior  to  Ex 
Parte  281,  "Increased  Freight  Rates  and 
Charges,  1972,"  the  Commission  concluded 
that  ferrous  scrap  and  Iron  ore  do  not  com- 
pete directly  and  authorized  Increases  which 
widened  the  existing  rate  disparity  between 
the  two  commodities. 

Again,  in  Bx  Parte  281,  the  Institute  re- 
quested the  Commission  to  acknowledge 
metallurgical  competition  and  the  negative 
impact  on  the  environment  In  a  statement  of 
protest.  The  Institute's  statement  was  accom- 
panied by  a  presentation  of  T.  M.  Barnes,  au- 
thor of  the  Battelle  research  study.  His  report 
was  submitted  as  a  part  of  his  sworn  state- 
ment to  the  Commission. 

The  Institute  requested  the  same  maxl- 
mimi  rate  increase  of  22<  per  ton  for  scrap 
iron  as  proposed  for  iron  ore  by  the  railroads 
so  as  to  not  widen  the  already  discriminatory 
gap  in  rates  as  would  occur  under  the  rail- 
road's proposal.  For  the  first  time  in  recent 
proceedings  before  the  ICC,  the  railroads  sub- 
mitted a  sworn  statement  by  a  metallurgist. 
(In  other  proceedings  railroad  traffic  experts 
admittedly  with  no  metallurgical  compe- 
tence would,  under  croes-examlnatlon,  say 
that  to  the  best  of  their  knowledge,  competi- 
tion did  not  exist.  This  testimony,  under 
oath,  was  valueless;  they  had  no  knowledge 
of  metallurgy,  but  unfortunately,  their  opin- 
ions were  accepted  by  the  ICC.)  .^ 

The  railroad  metallurgist  attempted  to  dis- 
credit the  Battelle  report  and  to  perpetuate 
the  myth  that  scrap  Iron  and  Iron  ore  do  not 
compete.  However,  under  croes-examlnatlon, 
the  railroad  metallurgist  agreed  (as  any 
competent  metallurgist  would)  that  iron  or* 
and  scrmp  iron  are  Interchangeable  raw  oui- 
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tertals  in  steelmaklng,  and  that  a  greater  in- 
crease in  scrap  rates  relative  to  ore  rates 
could  retard  the  movement  of  recyclable  iron 
and  steel  scrap. 

Thus,  the  railroad  metaUurglst  and  the 
scrap  Industry  metallurgist  were  In  agree- 
ment before  the  ICC  that  metallurgical 
competition  exists.  Therefore,  the  freight 
rates  for  the  competing  products  should  be 
properly  related.  Wrong,  according  to  the  ICC. 
In  its  report  in  Ex  Parte  281  the  Commission 
states,  "We  see  no  Justification  for  requiring 
that  increases  on  fevrous  scrap  be  made  sub- 
ject to  the  maximum  per  ton  limitation  ap- 
plicable on  ore.  Ferrous  scrap  .  .  .  does  not 
directly  compete  with  iron  ore  in  the  steel- 
making  process  .  .  ."  There  was  no  apparent 
recognition  In  the  Commission's  order  of  the 
cross-examination  of  the  railroad  metal- 
lurgist who  admitted  that  competition  does 
exist. 

The  ICC  Ignored  and  refuted  the  sworn 
testimony  of  experts;  no  competent  metallur- 
gist has  ever  denied  the  direct  Interchange- 
ability  of  scrap  and  iron  ore.  But,  the  ICC 
does  not  agree.  The  Commission  denied  that 
scrap  and  ore  compete;  It  failed  to  see  the  re- 
lationship betwen  discriminatory  rates  and 
the  negative  environmental  Impact.  What  Is 
extremely  difficult  to  understand  about  the 
Commission's  decision  was  that  it  denied  a 
portion  of  the  railroad's  proposed  increase  on 
other  secondary  materials,  while  allowing  the 
full  increase  on  iron  and  steel  scrap.  It  is 
totally  lUogical  that  the  ICC  did  not  apply 
the  same  recognition  of  environmental  im- 
pact to  ferrous  scrap  as  was  applied  to  non- 
ferrous  scrap  and  waste  paper  or  textiles,  for 
example. 

Concerning  nonferrous  metals,  the  ICC 
said,  the  "holddown  here  Imposed  should  en- 
courage the  movement  and  recycling  of  these 
commodities,"  and  "will  also  have  a  beneficial 
effect  upon  the  environment."  The  Institute 
agrees. 

However,  In  the  case  of  iron  and  steel 
scrap,  the  Commission  states  "the  Increase 
authorized  herein  wUl  not  inhibit  the  move- 
ment of  ferrous  refuse  such  as  abandoned 
automobiles  and  refrigerators  (and)  accord- 
ingly, we  foresee  no  adverse  effect  on  the 
quality  of  the  human  environment  resulting 
from  our  approval,"  in  essence,  that  was  the 
Commission's  concluding  environmental  im- 
pact statement.  But  more  than  this  Is  re- 
quired under  the  National  Environmental 
Policy  Act  (NEPA) . 

REACnoir   TO   HATE  DISCRIMINATION 

Russell  E.  Train.  Chairman  of  the  Presi- 
dent's Council  on  Environmental  Quality 
(CEQ).  writes,  "Economics  are  clearly  the 
limiting  factor  to  Increased  waste  use — not 
technology.  Recycling  will  not  Increase,  but 
decrease,  if  its  coet  exceeds  the  costs  of  other 
alternatives."  And  yet,  the  ICC  says  that 
their  action  will  have  "no  adverse  effect  on 
the  quality  of  the  human  environment." 

The  day  following  release  of  the  ICC  deci- 
sion, Samuel  Hale,  Jr.,  deputy  assistant  ad- 
ministrator for  solid  waste  programs,  federal 
Environmental  Protection  Agency,  in  a  dis- 
cussion on  freight  rates,  was  quoted  as  say- 
ing, "it  Is  frustrating.  It's  hard  to  get  the 
ICC  to  recognize,  or  even  study,  the  possibil- 
ity of  any  inequity  in  freight  rates."  R. 
Thomas  WUson,  senior  vice-president  of  the 
American  Iron  and  Steel  Institute,  has  said 
on  numerous  oocaslons  that  the  recycling  of 
tin  cans  could  be  more  effective  if  the  ICC 
would  revise  freight  rates  to  encourage  re- 
cycling secondary  materials. 

Just  prior  to  the  increased  rates  becoming 
effective  on  iron  and  steel  scrap,  the  Com- 
mission announced  that  the  new  rates  ap- 
proved in  Ex  Parte  281  were  being  suspended 
until  June  10,  1973,  pending  a  further  study 
of  the  environmental  Impact  of  the  proposed 
rate  Increases  on  recyclable  commodities. 
FMlowlng  letters  of  protest  from  CBQ,  EPA, 
the  Institute,  and  others,  the  Commission 
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undertook  to  comply  fxilly  with  NEPA  and 
prepare  an  environmental  impact  statement 
in  the  spirit  of  the  law's  intent. 

Industry  and  government  leaders  who  are 
In  a  position  to  know,  have  publicly  stated 
that  the  discrimination  problem  exists  and 
should  be  corrected.  It  would  seem  that  only 
the  ICC  needs  to  be  convinced  of  these  facts. 
The  study  which  the  Commission  is  now  con- 
ducting provides  the  vehicle  for  the  regula- 
tory body  to  take  a  significant  step  forward 
m  Ex  Parte  281  for  the  betterment  of  the  en- 
vironment. 

As  markets  for  metallic  solid  waste  con- 
tinue to  dwindle  because  of  the  transporta- 
tion function's  lack  of  responsiveness  to  the 
needs  of  this  industry,  the  waste  continues 
to  accumulate.  What  has  occurred  and  what 
still  continues  in  the  steelmaklng  market  is 
intolerable  and  Incorrect.  The  competition 
between  ferrous  metallic  sources  Is  a  fact.  It 
is  provable;  the  distortion  brought  about  by 
discriminatory  fi«lght  rates  must  cease. 

Yet,  It  Is  not  enough  to  state  that  these 
are  the  facts.  Too  many  months  and  years 
have  passed  without  progress  beyond  mere 
rhetoric.  The  nation  requires  more  than 
moral  support  of  these  positions:  the  nation 
requires  a  concerted  action  by  all  involved 
to  overcome  this  inherent  bias  that  Is  hav- 
ing marked,  serious,  and  inexcusable  effects 
on  the  well-being  of  each  and  every  citizen. 
Every  time  an  abandoned  auto  hulk  mars 
the  countryside  or  a  city  street,  every  time  a 
refrigerator  or  dishwasher  Is  thrown  into  the 
dump  and  not  recycled,  every  time  perfectly 
acceptable  and  valuable  iron  is  buried  or 
hidden  or  covered  or  somehow  removed  from 
view,  waste  occurs.  And  such  waste  cannot 
continue  forever. 

There  Is  far  more  at  stake  than  the  exis- 
tence of  the  Iron  and  steel  scrap  processing 
industry.  The  Impact  of  the  actions  and  deci- 
sions of  the  railroad  industry  and  the  Inter- 
state Commerce  Commission  must  be  niade 
to  reflect  these  greater  parameters. 
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NEW  YEAR,  5734 


WE   NEED  A  MINIMUM  WAGE  BILL 


HON.  JOHN  N.  ERLENBORN 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  26,  1973 

Mr.  ERLENBORN.  Mr.  Speaker,  1  week 
has  passed  since  the  House  voted  to  sus- 
tain the  President's  veto  of  the  minimum 
wage  biU  (H.R.  7935) . 

Three  weeks  have  passed  since  we 
received  the  veto  message. 

It's  time  we  forget  the  rhetoric  and 
remember  we  are  a  part  of  a  representa- 
tive form  of  government.  That  means  we 
should  be  able  to  resolve  our  differences, 
and  there  is  no  issue  more  compelling 
than  a  new  minimum  wage  bill  by  which 
we  can  demonstrate  our  ability  to  find 
middle  ground.  Finding  middle  ground 
ought  not  be  impossible  if  our  common 
goal  Is  better  pay  for  imskilled  workers. 

Twelve  of  us  last  week  went  the  extra 
mile  by  introducing  H.R.  10458.  This  bill 
is  before  the  General  Subcommittee  on 
Labor  which  produced  the  vetoed  bill  and 
which  has  nothing  more  urgent  than 
H.R.  10458  on  its  agenda. 

We  know  the  issues,  so  we  do  not  need 
hearings.  All  we  need  is  a  spirit  of 
compromise  and  a  call  for  a  meeting 
from  our  chairman  (Mr.  Dent)  .  We  find 
it  hard  to  understand  his  continued  fail- 
ure to  schedule  a  meeting  to  report  a  bill 
on  this  important  topic. 


HON.  BHARIO  BIAGGI 

or   NEW   TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1973 

Mr.  BIAGGI.  Mr.  Speaker,  at  sunset 
tonight,  millions  of  Jews  throughout  the 
world  will  mark  the  start  of  the  new 
year,  5734.  The  celebration  of  Rosh 
Hashonah  inaugurates  10  days  of  penti- 
nence  closing  with  a  day  of  atonement. 

The  year  5734  has  been  highlighted  by 
both  accomplishments  and  tragedies  for 
the  Jewish  community.  This  is  an  appro- 
priate time  to  review  some  of  the  year's 
major  events. 

This  past  year  has  been  a  good  one  for 
American-Israel  relations.  Our  ties  with 
the  Israelis  have  become  stronger  in  spite 
of  the  increased  volume  of  Arab  threats. 
The  coming  year  will  be  a  fm-ther  test  of 
the  durability  of  American-Israeli  ties. 
With  the  Arabs  renewing  their  "oil 
blackmail  diplomacy"  there  are  many 
who,  sensing  a  significant  energy  short- 
age in  this  country,  are  urging  us  to  ap- 
pease the  Arabs  by  moderating  our  poli- 
cies with  them.  This  is  not  the  answer. 
Instead  of  sacrificing  our  important  ties 
with  Israel  let  us  instead  undertake  a 
major  commitment  to  develop  alterna- 
tive energy  sources ;  that  is,  the  Alsuskan 
pipeline — so  as  to  limit  our  dependency 
on  the  Arab  world  for  oil. 

The  year  5734  also  saw  a  milestone  for 
the  Jewish  community  with  the  appoint- 
ment of  Dr.  Henry  Kissinger  as  the  56th 
Secretary  of  State.  This  represented  the 
highest  governmental  appointment  of  a 
Jew  in  the  history  of  the  United  States. 
Dr.  Kissinger,  in  his  previous  role  as 
chief  foreign  policy  advLser  to  the  Presi- 
dent was  the  architect  of  our  peace 
agreements  in  both  Vietnam  and  Cam- 
bodia. He  is  eminently  qualified  to  serve 
as  the  Secretary  of  State,  and  he  brings 
to  the  State  Department  an  unprece- 
dented level  of  knowledge  and  experi- 
ence. Dr.  Kissinger  will  most  assuredly 
pursue  a  foreign  policy  dedicated  to  the 
protection  of  the  rights  and  freedoms  of 
the  Israeli  people  against  the  hostile  at- 
tack of  its  enemies. 

However,  whatever  accomplishments 
the  Jewish  community  achieved  in  the 
year  5733,  they  have  been  largely  over- 
shadowed by  the  continuing  plight  of 
the  Soviet  Jews.  Life  for  the  Soviet  Jew 
continues  to  one  of  both  persecution 
and  violence,  as  well  as  the  inability  to 
emigrate  freely.  Yet  Russia  is  not  the  only 
nation  where  Jewish  people  have  suf- 
fered the  pains  of  persecution.  Nations 
such  as  Iraq,  have  demonstrated  in  the 
past  year,  an  equally  callous  disregard 
for  the  rights  of  the  Jewish  population  in 
their  country. 

Yet,  the  year  5733  saw  some  significant 
inroads  in  the  United  States'  recognition 
of  the  Soviet  Jewish  problem.  Mos 
portantly,  this  past  year  I  and  285^imy 
fellow  colleagues  Joined  as  cosp^ROrs  of 
the  Mills-Vanik  Freedom  of  B^gration 
Act  to  the  Trade  Reform  Acl  of  1973, 
which  will  make  the  grantinnof  most- 
favored-nation  status  to  the  Sovw  Union 
dependent  on  their  lifting  their  Dan  on 
emigration. 
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In  addition  there  has  been  a  tremen- 
dously increased  awareness  by  the 
American  people  of  the  problems  of  the 
Soviet  Jew  and  the  need  for  U.S.  action. 
Large  numbers  of  people  have  indicated 
to  their  elected  representatives  their 
strong  opposition  to  the  continuing  re- 
pressive tractics  of  the  Soviet  Union. 
This  demonstration  has  made  it  impera- 
tive for  the  President  to  make  any  fur- 
ther economic  agreements  with  the  Rus- 
sians contingent  on  receiving  assurances 
that  the  Soviets  will  begin  to  respect  the 
rights  of  the  Jewish  people  in  their  na- 
tions, and  relent  on  their  archaic  emigra- 
Lion  policies. 

As  we  begin  the  year  5734  let  us  conti- 
nue to  commit  ourselves  to  the  cause  of 
freedom  for  the  Soviet  Jew.  Let  us  also 
strive  to  prevent  other  nations  from  en- 
gaging in  similar  tactics.  And  above  all, 
let  me  wish  to  all  members  of  the  Jewish 
commimity  the  hope  that  the  upcoming 
year  is  one  of  peace,  prospertlty,  and 
happiness  for  all.  To  them  I  say  L'  shana 
tova. 


A  FRESH  APPROACH  TO  INTE- 
GRATED HOUSING 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Mr.  WHALEN.  Mr.  Speaker,  in  light 
of  the  President's  message  on  housing 
which  was  recently  submitted  to  the 
House,  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  an  article  from 
the  September  15,  1973,  issue  of  the  New 
Republic  entitled  "Racially  Changing 
Neighborhoods." 

The  author,  Charles  Hammer,  dis- 
cusses approaches  which  are  being,  and 
can  be,  used  to  halt  continual  racial 
neighborhood  turnovers.  He  refers  to  ef- 
forts by  city  and  suburban  government, 
as  well  as  those  of  interested  individual 
citizens.  In  detail,  Mr.  Hammer  reviews 
the  plan  to  disperse  low  and  moderate 
income  housing  which  is  being  imple- 
mented in  my  congressional  district — 
Dayton,  Ohio,  and  the  surroimding  com- 
mimities. 

Mr.  Hammer's  observations  are  most 
timely,  and  I  believe  they  will  be  helpful 
to  my  colleagues  and  me  in  studying  the 
President's  proposals. 

A  FRESH  Approach  to  Integrated  Housing — 

Racially  Changing  Neighborhoods 

(By  Charles  Hammer) 

Once  upon  a  time  it  was  the  big  thing  for 
white  Idealists  to  demonstrate  brotherhood 
by  moving  their  families  into  a  racially 
changing  neighborhood.  And  almost  invari- 
ably they  soon  found  themselves  the  last 
whites  in  an  otherwise  all-black  neighbor- 
hood, a  situation  no  more  "natural"  than 
its  all-white  opposite.  So  the  rest  of  us 
caught  on  (me  Included)  and  joined  the 
flight  to  the  stable  suburbs.  I  am  here  to 
argue  that  despite  all  the  sweat  and  seeming 
futility,  those  sweet  idealists  were  dead  right. 

Try  imaginatively  to  put  yourself  in  one 
such  racially  changing  neighborhood  of  Kan- 
sas City,  Missouri,  where  I  have  written  as  a 
newspaperman  for  more  than  a  decade.  Like 
hundreds  of  similar  city  neighborhoods  In 
the  '40s  It  was  modest,  attractive,  separated 
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pbysleaUy  from  the  Jammed  black  ghetto 
only  by  one  street.  For  years  racial  covenants 
In  deeds  had  prevented  the  crossing  of  that 
street.  Then,  as  1950  approached,  the  V3  Su- 
preme Court  declared  those  covenants  un- 
enforceable and  the  ghetto  began  expanding 
Gouthward.  Real  estate  brokers  and  mortgage 
bankers  cooperated  to  prevent  any  scattering 
that  might  have  resulted  In  permanently  In- 
tegrated neighborhoods.  Block  after  block 
was  emptied  of  whites  to  be  fllledr  with 
blacks. 

So  swift  and  chaotic  was  the  change  at 
times  that  the  ratio  of  black  children  In  one 
elementary  school  soared  from  25  to  65  per- 
cent In  a  single  year.  Physical  deterioration 
started  when  whites  saw  the  wave  coming,  for 
they  suspended  all  maintenance  of  prop- 
erty. The  early  black  arrivals — middle  class 
and  nearly  always  better  educated  than  ex- 
isting white  residents — struggled  to  keep  up 
their  homes.  It  Is  no  reflection  on  them  to 
say  property  values  plummeted,  since  the 
market  was  glutted  with  homes  put  up  for 
sale  by  desperate  whites.  The  wave  contin- 
ued, bringing  poor  blacks  from  the  inner 
city. 

Here  we  created — are  still  creating — the 
worst  possible  situation  for  the  neighbor- 
hood meeting  of  the  races.  Even  poor  black 
families  would  have  responded  better  In  a 
stable  community  where  old  residents  could 
have  monitored  them  with  a  critical  eye. 
They  came  Instead  to  neighborhoods  In  dis- 
order, and  they  were  treated  to  a  destructive 
vision  of  themselves  as  the  pariahs  who  had 
caused  It.  "The  thing  I  dread,"  said  a  black 
Judge,  "is  when  I  have  to  explain  to  my  little 
girl  about  that  kind  of  thing.  That's  a  cut- 
ting thing  for  a  parent  to  have  to  tell  a 
child." 

Whites  who  might  have  been  willing  to 
accept  Integration  were  never  offered  a 
choice.  They  could  flee  or  prepare  to  live  In  a 
virtually  all-black  neighborhood  Courageous 
resistance  in  the  name  of  understanding  in- 
variably proved  useless,  since  there  was  no 
metropolitan  plan  which  might  have  made 
such  gestures  siiccessful. 

In  the  wake  of  neighborhood  turnover  has 
come  n>ost  of  Kansas  City's  other  urban 
problems  —  loan  foreclosures,  widespread 
housing  abandonment,  new  slums,  sharp  de 
facto  school  segregation  and  a  black  pupil 
ratio  that  has  now  soared  Ijeyond  50  percent. 

In  1S50  no  Kansas  City  census  tract  in 
which  the  population  was  more  than  24  per- 
cent black  extended  south  of  31st  Street.  In 
1970  one  tract  with  a  population  39  percent 
black  reached  south  to  77th.  Between  lay  flv? 
miles  of  neighborhoods,  some  virtually  all 
black  now.  the  rest  still  changing.  In  20  years 
some  67,000  whites — equal  to  almost  one- 
fifth  of  the  city's  entire  1950  white  popula- 
tion— left  Southeast  Kansas  City. 

Much  has  been  said  about  the  white  flight 
to  the  suburbs.  Little  has  been  said  or  done 
about  its  origins,  which  He  here,  in  the 
changing  neighborhood.  Kansas  City  may  be 
considered  among  a  lucky  few:  its  •■atio  of 
black  citizens  grew  only  from  12  percent  In 
1950  to  22  percent  in  1970.  Consider  the  con- 
sequences In  Chicago,  where  the  comparable 
figures  are  14  and  33  percent;  Philadelphia, 
18  and  34  percent;  Detroit,  16  and  44  per- 
cent; or  Washington,  DC,  35  and  71  percent. 

It  is  a  mathematical  axiom  that  as  a  circle 
expands  the  area  of  Isolation  Inside  grows 
faster  than  the  line  of  contact  around  its 
circumference.  No  surprise,  then,  that  the 
American  metropolis  Is  more  segregated  than 
ever.  In  1950  only  one-fourth  of  Kansas 
City's  blacks  lived  In  neighborhoods  more 
than  90  percent  black.  In  1970  nearly  half 
lived  in  such  areas.  Chicago's  principal  segre- 
gating years  came  between  1920,  when  none 
ot  the  city's  blacks  lived  in  tracts  more  than 
BO  percent  black,  and  1950,  when  67  percent 
did. 

The  segregmtlon  of  cities  Is  becoming  seg- 
regation of  suburbs  as  the  Washington  DO 
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ghetto  pushes  eastward  into  Prince  Oeorges 
County,  the  Cleveland  ghetto  expands  tenta- 
tively into  DeKalb  County,  the  Baltimore 
ghetto  begins  its  break  westward  Into  Balti- 
more County.  The  pattern  of  ghetto  forma- 
tion and  expansion  holds  even  In  suburbs 
such  as  Media,  Chester  and  Darby  outside 
Philadelphia,  Maywood  west  of  Chicago, 
Grandvlew  outside  Indianapolis. 

All  this  would  be  fine  if  blacks  wanted 
compact,  fortress  neighborhoods  that  could 
be  defended  In  race  war — and  if  whites 
wanted  handy  concentration  camps  that 
could  be  ringed  with  wire  in  emergencies. 
But  even  die-hard  racists  on  each  side  don't 
want  that.  Yet  that  is  what  we  have  and 
are  getting  more  of. 

Racial  turnover  begins  anew  tomorrow  and 
continues  forever.  But  not  if  citizens  orga- 
nize to  stop  It.  It  will  take  more  than  the 
old  liberal  appeals  to  human  decency,  how- 
ever. Needed  now  are  appeals  to  Interest, 
appeals  to  black  and  Chlcano  families  weary 
of  neighborhood  turbulence,  to  middle-class 
and  working-class  whites  whose  neighbor- 
hoods are  threatened  by  turnover,  to  subur- 
ban whites  willing  to  accept  integration  If 
It  comes  with  a  guarantee  against  their 
greatest  fear,  racial  turnover.  We  need  to 
shift  black  buying  out  of  the  changing  neigh- 
borhood Into  stable,  outlying  areas  where 
scattered  purchases  by  blacks  will  cause  no 
panic.  Here  is  the  rallying  cry:  "Stop  resegre- 
gaticn.  Keep  East  Cleveland  Integrated. 
(Make  it  Prince  Georges  County  or  Media  or 
Maywootl.)    Open  cities  everywhere." 

In  nearly  every  area  undergoing  turnover 
there  are  organizations,  iisually  Interracial, 
which  can  be  useful — Senena  Hills  Neighbors 
in  a  Chicago  suburb,  the  former  Dayton  View 
Stabilization  Project  in  Dayton.  Ohio,  South 
DeKalg  Neighbors  near  Atlanta.  Such  groups 
need  alliances  in  outlying  white  neighbor- 
hoods. Many  have  found  them  in  the  fair 
housing  councils  that  have  sprung  up  across 
the  country.  Blacks  can  make  common  cause 
with  whites  In  the  changing  neighborhood 
only  when  the  purpose  clearly  Is  not  simply 
the  exclusion  of  blacks.  The  charge  that 
whites  in  the  changing  area  only  want  to 
move  blacks  elsewhere  can  be  blunted  best  by 
suburban  whites  eager  for  new  black  neigh- 
bors. 

Such  alliances  should  demand  for  the 
changing  neighborhood  Its  share  and  more  of 
city  services.  If  economies  are  to  be  made 
in  garbage  collection,  housing,  law  enforce- 
ment, city  beautlficatlon,  they  shoxild  be 
made  by  neighborhoods  without  the  worst 
problems.  The  changing  area  must  be  first  on 
the  list  for  tree-planting,  clty-flnanced  street 
Improvements,  park  recreation  programs  and 
high-quality  moderate -Income  housing.  It 
should  be  last  on  the  list  as  a  site  for  low- 
income  housing.  It  must  be  protected  by  city 
ordinances  against  blockbusting  and  the  real 
estate  "for  sale"  signs  that  tend  to  increase 
anxiety. 

When  racial  change  in  housing  begins, 
citizens  should  demand  of  their  school  board 
that  the  schools  change  more  slowly  or  not 
at  all.  Switching  individual  school  boundaries 
a  few  blocks  often  can  prevent  the  swift 
change  In  school  population  that  frightens 
white  families.  Busing  can  accomplish  more, 
and  busing  to  stop  turnover  is  far  more  likely 
to  be  tolerated  by  whites  than  busing  for 
integration. 

Tlie  city-suburban  alliance  could  also 
awaken  local  government  to  new  options. 
One  idea  being  discussed  by  certain  city  plan- 
ners would  help  the  changing  neighborhood 
by  guaranteeing  every  resident  the  return  of 
his  home  investment  there.  By  easing  fears 
that  homes  will  lose  value,  the  plan  would 
take  countless  houses  off  the  market,  bolster- 
ing prices  sufficiently  that  the  cash  outlay 
might  be  relatively  small. 

Another  plan  calls  for  administrators  to 
define  neighborhoods  likely  to  undergo  racial 
turnover — white    to   black,   black   to   white. 
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Government  would  then  pay  subetantui 
bonuses — call  them  "open  city"  payments — 
for  home  purchases  there  by  qualified  fam- 
ilies whose  presence  tends  to  reverse  the 
trend.  This  would  almost  always  mean  pay- 
ing whites  to  fill  vacancies  in  changing  neigh- 
borhoods near  the  black  ghetto.  The  more 
controversial  obverse  side  of  that  notion 
would  have  government  reward  families 
whose  purchases  Integrated  a  neighborhood 
where  their  race  was  In  a  specified,  tiny 
minority  and  where  there  was  no  future 
danger  of  racial  turnover.  This  would  be  posi- 
tive encouragement  for  black  purchases  in 
the  suburbs  and — for  that  matter — white 
purchases  in  the  heart  of  the  ghetto.  Some 
such  scheme  would  create  new  white  buyers 
for  the  changing  neighborhood,  stop  the  drop 
In  values,  stiffen  resistance  by  the  old  resi- 
dents and  push  black  families  into  outlying 
areas. 

This  pattern  of  dispersal — the  pattern  of 
an  integrated  society — already  is  emerging. 
It  may  be  clearest  outside  Washington,  DC. 
where  more  than  half  of  the  460  elementary 
schools  In  suburban  districts  showed  per- 
centage Increases  in  black  enrollment  even 
Ijefore  1969.  Chicago  suburbs  such  as  Skokle, 
Highland  Park  and  Park  Forest  exhibit  the 
same  pattern,  as  do  a  few  areas  In  nearly  all 
of  the  nation's  metropolitan  areas. 

The  ghetto  and  changing  neighborhood  are 
one  market,  divided  up  among  black  real 
estate  brokers  andT  certain  white  brokers. 
Outlying  neighborhoods  are  another,  servci 
largely  by  a  separate  group  of  brokers,  al- 
most all  white.  Black  families  usually  find 
their  way  voluntarily  or  are  steered  to  brok- 
ers of  the  first  group — a  fact  that  predeter- 
mines the  housing  they  will  be  shown.  But 
Interesting  things  happen  when  the  dual 
housing  market  is  cracked — when  a  broker 
with  access  to  black  buyers  gets  listings  In 
all-white  neighborhood.?.  A  pair  of  black 
brokers  In  Kansas  City,  Kansas  put  together 
such  an  effort  in  the  mid-1960s  and  lightly 
Integrated  the  formerly  all-white  west  side 
of  that  city.  In  1966  one  of  the  two.  Donal'l 
Sewing,  bought  a  home  for  himself  in  the 
nearly  all-white  bedroom  suburban  area  of 
Johnson  County,  Kansas.  Since  then  he  has 
negotiated  sale  of  more  than  40  homes  there 
to  black  families,  making  a  conscious  effort 
to  scatter  them. 

The  force  of  such  adroit  personal  effort 
can  hardly  be  overestimated.  In  1965  Dorothy 
Davis,  a  white  housewife  from  an  outlying 
Kansas  City  neighborhood,  began  to  wonder 
why  FH  A -foreclosed  homes  In  all-v/hite 
neighborhoods  were  never  sold  to  blacks.  She 
learned  that  on  market  day,  when  black 
brokers  called  In  to  bid,  they  were  always  told 
the  house  was  already  sold.  So  Mrs.  Davis 
bought  one  herself,  proving  in  the  process 
that  the  FHA  managing  broker  had  been 
"pre-selllng"  these  homes  to  whites  before 
they  officially  went  on  the  market.  She  car- 
ried the  story  to  a  newspaper.  Suddenly  the 
foreclosed  homes  began  to  sell  to  black 
families. 

Her  work  underlines  the  necessity  for  citi- 
zen scrutiny  of  federal  housing  agencies  such 
as  FHA  and  the  Veterans  Administration. 
Former  HtJD  Secretary  George  Romney 
startled  these  fusty  organizations  with  new 
guidelines  that  helped  put  some  federally 
subsidized  housing  for  low-  and  moderate- 
income  families  in  the  suburbs.  Inept  admin- 
istration cost  the  nation  much  of  the  good 
Romney  sought.  But  there  Is  still  oppor- 
tunity for  citizens  to  make  sc«nethlng  out  of 
the  remnants  of  the  Romney  era. 

In  few  places  around  the  nation  has  the 
trend  toward  Integration  taken  shape  as  well 
as  In  Dayton,  Ohio.  The  first  question  to 
be  settled  by  the  Miami  Valley  Regional 
Planning  Commission  there  was  whether  dis- 
persal of  low-lnconae  housing  was  necessary 
and  right.  The  staff  of  the  five-county  com- 
mission studied  the  problem  for  more  than 
a  year  and  In  1970  answered,  "Tea."  The  staff 
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proposed  a  plan  for  building  14,000  federally 
subsidized  housing  units  for  low-  and  mod- 
erate-income families.  The  units  were  to  be 
dispersed  on  a  formula  almost  the  reverse  of 
past  practice:  the  richer  the  community,  the 
richer  and  less  crowded  the  schools,  the 
fewer  families  of  low  Income,  the  more  low- 
and  moderate-income  housing  that  suburb 
was  assigned.  The  member  cities  and  coun- 
ties on  the  commission  approved  the  plan 
30-0.  Virtually  no  subsidized  housing  had 
been  built  before  in  the  metropolitan  area 
outside  Dayton.  Today  800  units  are  com- 
pleted or  under  construction  outside  Dayton, 
and  another  2700  are  In  process.  In  Dayton 
Itself  another  1800  units  have  been  completed 
or  under  construction,  with  666  others  on  the 
way.  All  are  scattered  and  well  away  from 
the  ghetto. 

Dale  Bertsch,  Miami  Valley  executive  di- 
rector, says  the  major  reason  for  the  accept- 
ance the  plan  has  won  is  that  people  know 
each  area  gets  its  share  of  subsidized  hous- 
ing— no  more.  Miami  Valley  halted  plans  for 
a  465-unlt  project  in  Madison  township, 
which  is  substantially  integrated  and  lies  di- 
rectly in  the  path  of  northeastward  black 
movement  from  Dayton.  By  opening  them- 
selves to  racial  Integration,  the  Dayton 
suburbs  have  gone  far  toward  protecting 
themselves  from  racial  turnover. 

Not  directly  connected  with  the  Dayton 
plan  but  one  reason  for  its  success  is  the 
former  Dayton  View  Stabilization  Project, 
a  city  agency  set  up  to  battle  racial  turn- 
over. Its  first  director,  Joe  Wine,  Is  another 
example  of  how  personal  weight  can  help 
tip  the  scale.  He  left  a  Job  as  department 
store  executive  and  later  became  a  conjmu- 
nlty  organizer  of  modest  national  reputation. 
While  leading  Dayton  View,  he  helped  con- 
vince Dayton  citizens  that  only  by  opening 
the  suburbs  could  they  prevent  resegregaticn 
of  the  city. 

The  Dayton  plan  Is  the  flying  prototype 
of  a  machine  that  could  be  mass  produced 
across  the  nation.  Just  as  the  locally  devel- 
oped Philadelphia  plan  or  variants  of  It 
were  multiplied  to  Increase  minority  em- 
ployment in  construction.  The  first  Dayton 
copy  came  off  the  line  in  1972,  when  the 
Washington  Area  Council  of  Governments 
adopted  a  fair  share  dispersal  plan.  Your 
town  could  follow. 

The  Dayton  plan  leads  inevitably  Uito  eco- 
nomic integration,  which  Is  precisely  where 
It  should.  But  citizens  must  demand  that 
when  the  poor  meet  the  better-off  In  outly- 
ing neighborhoods,  they  do  so  under  the 
best  of  circumstances.  That  rules  out  the 
sort  of  high-rise,  completely  low-Income  proj- 
ect that  caused  a  revolt  among  mlddle-c'.ass 
residents  of  Forest  Hills  In  New  York.  Far 
better  would  be  a  garden  apartment  devel- 
opment on  a  suburban  comer,  with  perhaps 
40  moderate-income  families  and  10  low- 
income  families.  Every  possible  help  should 
be  extended  to  the  families,  but  a  landlord 
should  hang  In  the  background,  ready  to 
evict  any  family  that  fouls  the  nest.  The 
few  that  cannot  succeed  even  with  major 
help  simply  must  find  a  place  in  Inner-city 
public  hotislng. 

Th©  development  described  here  will 
work — already  Is  working  In  many  outlying 
neighborhoods  across  the  nation.  In  It  both 
the  poor  and  the  moderate- Income  families 
gain  hoxislng  far  better  than  they  could 
otherwise  afford.  And  the  old  residents  of 
the  neighborhood  console  themselves  that  at 
least  it  Is  new  construction,  that  the  situa- 
tion Is  \uider  control — far  better  than  the 
sweep  of  poor  and  black  through  crumbling 
neighborhoods  half  a  century  old. 

The  Dayton  Public  Opinion  Center  in  one 
poll  asked  a  cross-sectkm  of  Montgomery 
County  restdente  (the  county  is  14  percent 
black)  whether  they  agreed  or  disagreed  that 
their  own  neighborhood  should  have  a  mix- 
ture of  races  and  economic  groups.  Five  per- 
cent replied  they  agreed  strongly,  while  66 
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percent  merely  agreed — a  total  of  61  percent 
on  the  Integration  side.  Asked  whether  sub- 
sidized apartments  should  be  built  only  In 
Dayton  or  scattered  Into  suburbs  as  well, 
81  percent  of  Dayton  residents — ^not  sur- 
prisingly— said  they  should  be  scattered.  But 
69  percent  of  the  suburban  people  also  voted 
for  scattering. 

"It's  a  natural  thing  for  people  to  be  pro- 
vincial and  protective  and  frightened,"  says 
Joe  Wine,  "particularly  when  there  is  no 
public  ethic.  Conversely,  if  people  can  be 
brought  to  understand  the  Tightness,  the  es- 
sential rlghtness — vrttness  what  Miami  Val- 
ley has  done — people  can  be  matured  to  un- 
derstand moral  purpose.  That's  why  the  work 
we've  been  involved  in  is  so  exciting." 
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HON.  CLARENCE  J.  BROWN 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1973 

Mr.  BRO'WN  of  Ohio.  Mr.  Speaker,  a 
week  ago  last  Monday,  the  Subcommittee 
on  Legislation  and  Mihtary  Operations  of 
the  House  Government  Operations  Com- 
mittee convened  to  begin  a  series  of  liear- 
ings  on  legislation  proposed  during  the 
93d  Congress  to  create  an  inde[>endent 
Consumer  Protection  Agency.  As  my  col- 
lea.gues  know,  this  has  been  an  issue  un- 
c)?r  consideration  in  the  House  for  over 
4  years. 

There  are  currently  three  major  pro- 
posals under  consideration  by  the  sub- 
committee. My  colleague  Congressman 
Don  Puqua  and  I  have  cosponsored  H.R. 
564,  a  bill  identical  to  the  compromise 
proposal  which  we  introduced  for  review 
purposes  during  the  last  Congress  when  it 
became  clear  that  the  far-reaching  Con- 
sumer Protection  Agency  bill  in  the  other 
body  would  not  pass.  H.R.  21  has  been 
introduced  by  Congressmen  Chet  Holi- 
FiELD  and  Frank  Horton,  and  is  based 
upon  H.R.  10835,  passed  by  the  House 
during  the  92d  Congress,  and  which  I 
supported.  Congressman  Bin  Rosenthal 
has  introduced  H.R.  14,  which  in  large 
part  is  similar  to  the  bill  which  failed 
in  the  other  body  last  year. 

So  that  my  colleagues  in  the  House 
might  become  better  acquainted  with  the 
f\iqua/Brown  bill  as  it  relates  to  the 
other  two  proposals,  I  am  including  in 
the  Record  the  statement  I  made  before 
the  Legislation  and  BAilitary  Operations 
Subcommittee  on  September  17,  1973. 
The  statement  follows : 

Statewent  of  Hon.  Clarence  J.  Brown 
Mr.  Chairman  and  other  respected  fellow 
Subcommittee    members,    these    should    be 
historic  hearings. 

It  is  with  great  expectations — and  not  a 
little  relief — that  we  come  together  again  to 
hold  what  should  be  the  last  Congressional 
hearings  on  proposals  to  create  an  Independ- 
ent Consumer  Protection  Agency. 

HISTORY  OF  CPA 

We  have  come  a  long  way  since  our  1960 
hearings  that  resulted  in  a  primitive  version 
of  the  CPA  bills  now  before  us. 

We  saw  that  first  CPA  bill  stopped  In  19Tl> 
by  a  tie  vote  In  the  Rules  Committee.  That 
happened  the  day  after  the  Senate  passed 
Its  own  version  of  a  CPA  by  a  vote  of  74  to 
4  during  the  waning  days  of  the  91st  Con- 
gress. 
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During  the  first  session  of  the  last  Con- 
gress, the  House  passed  another  version  of  a 
CPA.  That  vote  of  844  to  44  belled  an  unusual 
ly  bitter  and  confused  debate.  A  flllbucter 
in  the  Senate  last  year,  however,  killed  all 
hopes  of  creating  a  CPA  during  the  92d  Con- 
gress. 

I  am  confident  that  we  can  go  the  final 
lap  during  this  93d  Congress.  We  have  three 
bills  before  us  that  give  the  Subcommittee 
an  excellent  start,  H.R.  14  by  Congressman 
Rosenthal  and  others;  the  bill  that  passeu 
the  House  In  1971  (for  which  I  voted).  H.R. 
21  by  Chairman  Hollfleld,  Congressman  Hor- 
ton  and  others;  and  H.R.  564  by  Congressman 
Fuqua  and  myself. 

DANGERS  TO  BE  AVOIDED 

Make  no  mistake  about  It,  though,  the 
tarnished  history  of  the  CPA  bills  shows  that 
this  concept  can — if  we  let  it — become  con- 
troversial legislation  of  the  worst  type. 

Fluttering  under  the  provisions  of  these 
bills  you'll  ftwrt  a  bevy  of  Henny  Pennies. 
Some,  who  want  no  CPA,  fear  an  explosion 
from  any  federal  consumer  advocacy;  some, 
who  want  an  avenging  angel,  fear  an  im- 
plosion unless  we  create  a  super  agency. 

Legislation  of  this  type  can  make  the  best 
of  us  paranoid.  If  we  let  It.  After  all,  every- 
one has  at  the  same  time  substantial  con- 
sumer and  producer  interests. 

We  all  recognize  that  consumption  and 
production  are  both  part  of  the  same  con- 
tinuous economic  cycle  upon  which  the 
country's  welfare  is  based. 

None  of  us  wants  to  create  an  imbalance 
In  this  cycle;  we  want  to  correct  an  im- 
balance, taking  care  not  to  overcorrect. 

Given  the  tremendous  sensitivity  of  the 
CPA's  mission — a  mUsion  that  will  affect 
regulation  of  our  entire  economy — a  certain 
degree  of  Henny  Penny  ism  Is  to  be  expected. 

We  all  have  seen,  however,  that  CPA  para- 
noia is  a  communicable  disease,  one  that 
breeds  at  an  alarming  rate  when  cultured  in 
Ignoraiice  of  the  facts. 

ROLE   OF    THE   COMMITTEE 

It  seems  to  me  that  one  of  our  major  con- 
cerns should  be  to  guard  against  contrlbutlns 
to  the  confusion  and  paranoia  that  we  have 
seen  surround  this  Issue  In  the  past. 

We  have  the  votes  to  create  a  CPA.  We 
have  the  commitment  to  do  It.  Let  us  resolve 
the  few  critical  Issues  that  remain.  If  we 
cannot  get  consensus  on  all  of  these  issues, 
let  us  make  sure  that  they  are  defined  prop- 
erly, fairly  heard  and  then  put  them  to  the 
test  of  a  vote. 

But  let  us  not  get  grounded  on  non-lss\ies. 
Let  us  not,  for  example,  entertain  Implica- 
tions that  we  are  insensitive  to  the  deaths 
of  babies  in  cribs  because  some  proposals 
would  not  allow  adequate  participation  in 
promulgating  safety  standards.  Let  us  point 
out  that  all  bills  treat  such  standard -making 
proceedings  adequately  and  virtually  identi- 
cally. 

It  may  be  surprising  to  those  familiar  with 
the  CPA  floor  debate  during  the  last  Con- 
gress, but  the  three  bills  before  us  indicate 
that  the  various  sponsors  are  in  agreement 
over  many  more  concepts  than  those  over 
which  they  disagree. 

Tills  Is  not  to  say  that  all  of  the  language 
Is  Identical  or  that  draftsmanship  cannot 
be  Improved,  of  course.  But  what  it  does  in- 
dicate Is  that  we  should  focus  on  the  few 
remaining  major  areab  of  disagreement,  and 
a  consensus  may  be  possible  once  we  get  all 
of  the  facts  on  the  table. 

There  even  seems  to  be  a  growing  con- 
sensus among  business  and  consumer  groups 
as  to  what  the  majOT  Issues  are.  Not  agree- 
ment, certainly,  on  how  vn  should  resolve 
these  problem  areas,  but  recognition  of  the 
fact  that  we  should  consider  them  in  depth 
and  attempt  to  come  up  with  definitive  leg- 
islative answers. 
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THZ   mrORMATION   OBDEK   ISSUZ 

One  of  these  Issues  has  to  do  with  the 
CPA's  Information-gathering  powers.  Under 
Congressman  Rosenthal's  bill,  the  CPA  would 
be  authorized  with  subpoena-like  powers;  It 
could  order  business  firms  and  employees  to 
file  reports  and  answer  detailed  questions  on 
confidential  matters,  under  pain  of  court 
order  ttnd  the  possibility  of  contempt  charges 
if  necessary.  This  power  is  found  In  subsec- 
tion 208(b)  of  H.R.  14.  and  Is  related  to  the 
proposed  power,  In  subsection  211(c)  of  that 
bin,  to  allow  the  CPA  to  protect  public  health 
or  safety  by  publishing  trade  secrets  and 
confidential  Information  so  obtained. 

The  Chairman's  bUl  and  my  bill  would  not 
grant  the  CPA  such  Information  demand 
power.  I,  for  one,  presently  feel  that  making 
the  CPA's  scope  of  responsibility  so  sweep- 
ing— everything  that  the  CPA,  Itself,  con- 
siders of  Interest  to  consumers — requires  us 
to  put  limitations  on  the  powers  of  that 
agency,   at  least   initially. 

With  respect  to  this  particular  power  to 
Issue  court-enforceable  Information  de- 
mands, a  power  heretofore  reserved  for  regu- 
latory agencies  and  usually  of  narrow  scope, 
it  should  be  noted  that  the  CPA  Is  to  be  a 
non-regulatory  agency.  But  I  shall  listen 
wlch  attentlveness  to  the  arguments  In  favor 
of  such  a  pow^.  arguments  that  I  am  sure 
will  be  presenteilto  Congressman  Rosenthal 
forcefully  and  weir 

THE    COXIKT    APPEAL    ISSUE 

Another  area  where  there  is  general  agree- 
ment between  two  of  the  three  bills  con- 
cerns the  question  of  whether  the  CPA 
should  be  allowed  to  appeal  to  the  courts 
the  final  decisions  of  Its  brother  agencies. 
H.R.  14  would  grant  the  CPA  such  a  power 
under  subsection  205(a),  and  H.R.  21  would 
grant  a  similar  right  under  subsection  204(d) . 

The  Puqua-Brown  bill  would  grant  no 
such  right,  and  again  I  look  forward  to 
hearing  forceful  argumentation  on  the  need 
for  such  an  extraordinary  power.  I  fear  that 
Jt  would  result  In  significant  ambiguities  as 
'  je  position  of  the  Government  was 
until  the  courts  tell  us. 

On  this  point,  I  tell  you  now  that  I  can- 
not accept  the  arguments  made  last  year  to 
the  effect  that  It  is  routine  or  commonplace 
for  federal  agencies  to  sue  each  other  In 
court,  and  that  because  citizens  sue  their 
Government,  the  Government  ought  to  sue 
the  Government. 

The  first  argument  has  no  basis  in  fact:  it 
is  a  myth.  The  Solicitor  General's  office  has 
Informed  my  staff  that  appeals  by  one  agency 
of  the  decisions  of  another  are  infrequent 
occurrences.  In  fact,  I  have  been  unable  to 
find  a  single  example  of  a  nonregulatory 
agency  appealing  the  decisions  of  a  regula- 
tory agency. 

The  second  argument  which  cites  citizen 
rights  makes  little  sense  to  me.  We  are  not 
merely  funding  a  Ralph  Nader  unit  here,  we 
are  creating  a  part  of  the  Government.  To 
confuse  governmental  duties  to  protect  the 
public  with  the  rights  of  private  citizens  to 
challenge  the  Government  is  a  leap  toward 
George  OrweU's  1984.  I  agree  with  Senator 
Sam  Ervln's  sparkling  views  on  this  subject, 
and  urge  you  all  to  read  them.  They  appear 
In  the  Committee  report  on  last  year's  Sen- 
ate CPA  bill. 

THE    FU1,L    PABTY    ISSUE 

The  third  area  of  concern  is  the  most  legal- 
ly complicated,  and  the  one  about  which 
we  knew  least  during  the  last  Congress,  as 
our  debate  proved. 

The  Rosenthal  bill,  in  subsection  204(a), 
would  allow  the  CPA  to  assign  Itself  ftUl 
party  status  In  the  formalized  agency  pro« 
ceedings  where  such  status  was  available  to 
anyone. 

The    Chairman's    bUI    would    allow    CPA 
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party  status,  but  It  carves  out  an  area  of 
proceedings  In  which  the  CPA  could  only  ap- 
pear as  an  amicus  curiae;  this  area,  accord- 
ing to  subsection  204(a) ,  is  aU  adjudications 
"seeking  primarily  to  impose  a  fine,  penalty, 
or  forfeiture"  for  violation  of  federal  law  or 
regulation.  This  provision,  if  you  vrill  remem- 
ber, ignited  a  very  vigorous  debate  last  year. 

The  Fuqua-Brown  bill  also  would  allow 
the  CPA  to  be  an  amicus  Initially,  but  In 
addition  the  CPA  would  be  given  the  right 
to  reenter  the  proceeding  after  all  argument 
and  submissions  have  been  made  by  others, 
and  make  its  own  "last  word"  arguments  for 
the  record. 

Describing  these  provisions  will  make  lit- 
tle sense  to  anyone  except  a  lawyer  schooled 
In  the  vagaries  of  the  Administrative  Pro- 
cedure Act — the  "APA".  as  lawyers  are  fond 
of  calling  It.  It  Is  through  this  act,  upon 
which  all  of  the  CPA  bills  are  based,  that 
we  can  understand  what  each  of  the  bills 
Is  talking  about,  and — more  Importantly — 
what  they  are  not  talking  about. 

Because  this  Is  such  a  complicated  area, 
I  have  set  forth  In  my  prepared  statement 
an  Illustration  adapted  from  one  that  appears 
In  the  hearing  record  on  the  Senate  CPA  bills 
of  this  year : 

NUMBERS    OF    FORMALIZED    AGENCY    PROCEEDINGS 
SUBJECT    TO    APA 

No  party  status:  Notice  and  comment 
rulemaking,  91%. 

PROCEEDINGS    ON    THE    RECORD PARTY    STATUS 

AVAILABLE 

Adjudications — 8.5%.  \ 

Rulemaking — 0.5  % . 

Remember,  we  are  talking  about  proceed- 
ings in  which  party  status  is  available.  This 
means  we  are  not  talking  about  those  pro- 
ceedings which  should  be  of  most  concern 
to  consumers  and  which  constitute  an  over- 
whelming majority— estimated  In  the  Sen- 
ate hearings  at  over  90  percent — of  the  for- 
malized proceedings  In  which  the  CPA  could 
appear. 

This  is,  we  are  not  talking  about  notice 
and  comment  rulemaking  under  5  TJ.S.C.  553 
which,  according  to  Professor  Roger  Cram- 
ton's  testimony  before  us,  is  "an  area  where 
I  CPA]  consumer  advocacy  can  make  its 
greatest  contribution."  »  Professor  Cramton, 
then  Chairman  of  the  Federal  Administra- 
tive Conference,  told  us  that  such  rule- 
making Is  the  "most  Important  area"  of 
CPA  advocacy,  the  one  that  the  CPA  "should 
be  most  interested  in."  ' 

In  this  notice  and  comment  area  that  we 
are  not  talking  about  are  all  of  the  familiar 
examples  that  many  erroneously  thought 
were  proceedings  in  which  one  could  attain 
party  status:  Consumer  Product  Safety  Com- 
mission proceedings  to  establish  safety 
standards;  Food  and  Drug  Administration 
proceedings  to  establish  nutrient  labeling 
regulations;  Federal  Trade  Commission  trade 
regulation  rules,  and  so  forth. 

Risking  redundancy  to  save  us  from  an 
experience  similar  to  what  happened  last 
year,  let  me  point  out  that  in  this  most 
Important  type  of  proceeding  as  far  as  con- 
sumers are  concerned,  the  three  bills  provide 
little  If  any  area  for  disagreement.  The 
Rosenthal  and  HoUfield  bills  would  allow  the 
CPA  to  have  all  of  the  rights  available  to 
anyone  else.  (See  section  204(a)  in  each 
bill.) 

The  Fuqua-Brown  bill  would  allow  the 
CPA  to  have  more  rights  than  anyone  else, 
because  we  feel  that  this  is  such  a  critical 
area;  in  addition  to  the  present  full  rights 
of  participants,  we  would  allow  the  CPA  a 
"last   word"  right   In  these  proceedings  as 


>  1971  House  CPA  Hearings,  p.  506. 
*  1971  House  CPA  Hearings,  p.  498. 
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well   as   in  those   where  party  status  was 
available.  (See  Sec.  103(a).) 

Now,  let  us  finally  get  to  what  we  are 
talking  about  when  we  discuss  party  status 
proceedings.  In  terms  of  numbers,  we  are 
talking  about  a  small  minority  of  proceed- 
ings, usually  of  very  narrow  scope  and  de- 
signed to  Impose  a  sanction  upon  someone. 

What  we  are  talking  about,  prlmarUy,  are 
agency  adjudications — quasl-judlclal  pro- 
ceedings often  In  the  nature  of  a  trial.  It  Is 
here  In  this  small  area  of  relatively  limited 
concern  that  I  share  the  Chairman's  ap- 
parent concern  that  we  not  create  a  dual 
prosecutor  and  run  roughshod  over  estab- 
lished due  process  requirements. 

What  we  are  talking  about  here  are 
agency  proceedings  which,  because  of  their 
sensitivity.  Congress  required  to  be  conducted 
In  simUar  fashion  to  a  trial,  with  cross- 
examination,  subpoena  and  other  discovery 
rights,  and  with  the  forum  agency  required 
to  make  Its  decision  on  the  record  developed 
in  the  proceeding. 

It  Is  true  that  a  fraction  of  a  percentage 
point  of  these  proceedings  are  a  disappear- 
ing species  of  rulemaking — ^rulemaking  on 
the  record — and  perhaps  we  might  wish  to 
look  Into  this  area  to  see  If  more  CPA  rights 
are  needed.  But  my  chief  concern  Is  with 
sanction-oriented  adjudications. 

In  sanction-oriented  adjudications,  a  fed- 
eral lawyer  acts  as  a  prosecutor  and  at- 
tempts to  get  his  agency  to  Impose  a  sanc- 
tion, usually  against  a  businessman  in  cases 
of  concern  to  the  CPA.  The  addition  of  an- 
other prosecutor  for  the  Government  is  not 
only  unneeded.  It  is  blatantly  unfair. 

Having  said  this,  I  don't  want  to  give  the 
impression  that  I  consider  this  small  area 
of  proceedings  of  no  Importance  to  con- 
sumers. Quite  the  contrary;  you  will  find 
adjudications  of  possible  significance  to  con- 
sumers in  several  agencies.  FTC  adjudica- 
tions to  determine  If  an  unfair  or  deceptive 
practice  violation  has  been  committed  and 
Federal  Communications  Commission  pro- 
ceedings to  revoke  a  broadcast  license  are 
two  that  come  to  mind. 

Recognizing  these  proceedings  as  impor- 
tant to  consumers,  but  also  recognizing  their 
sensitivity,  we  have  devised  a  CPA  power 
that  Is  greater  than  mere  amicus  curiae 
status,  yet  avoids  giving  the  CPA  party 
status;  that  Is,  we  avoid  giving  the  CPA 
prosecutor  status.  The  words  are  synonymous 
In  this  context. 

Our  "super  amicns"  power  proposed  for 
the  CPA  In  this  limited  area  was  Inspired 
by  the  limited  Intervener  status  that  the 
FTC  assigned  to  a  consumer  group  recently 
when  it  was  faced  with  a  demand  that  the 
consumer  group  be  given  party  status.^ 

The  FTC  refused  to  grant  the  consumer 
group  party  status,  allowing  them  to  appear 
and  make  their  arguments  after  the  FTC 
prosecutor  had  finished  his  case  In  chief. 
Consumers  have  not  been  allowed  to  inter- 
vene  as  full  parties   In   PTC   adjudications. 

THE    INFORMAL    ACTIVITY    ISSUE 

The  last  major  Issvie  may  be  a  non-Issue, 
at  least  as  far  as  the  present  thlnltlng  of 
the  sponsors  of  the  various  bills  before  us. 
But  It  is  worth  mentioning  here  because  of 
Its  potential  aa  an  Issue  to  be  raised  by 
others,  and  because  of  an  apparent  differ- 
ence  of  opinion  on  the  proper  Interpretation 
of  one  of  the  bills. 

Congressman  Rosenthal's  bill  and  the 
Fuqua-Brown  bill  clearly  state.  In  almost 
Identical  terms,  the  power  of  the  CPA  to 
[participate  In  the  nature  of  an  amicus 
curiae  in  the  unstructured,  sometimes  called 
"informal,"  activities  of  other  agencies.  The 

•The  famous  SOUP  ("Students  Opposed 
to  Unfair  Practices")  case,  In  the  Matter  of 
The  Firestone  Tire  4  Rubber  Co.,  Docket  No. 
8818  (October  23,  1970) . 
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provisions  are  found  in  subsection  204(b) 
of  H.R.  14  and  subsection  103(b)  of  H.R.  564. 

Chairman  Hollfleld's  bill,  however,  does 
not  talk  In  express  terms  about  Informal 
activities.  This  has  led  some  to  conclude 
that  the  CPA  would  not  have  a  right  to  par- 
ticipate In  this  unstructured  area.  After  lis- 
tening to  the  debate  on  this  Issue  during  the 
last  Congress,  I,  for  one,  believe  t^at  such 
a  CPA  right  was  at  least  intended  and  that 
the  legislative  history  of  the  Hollfleld  bill 
would  be  strong  enough  to  sustain  that 
conclusion. 

However,  we  can  let  the  Chairman  speak 
to  that  for  himself.  If  such  was  the  intent, 
and  If  the  language  of  H.R.  21  Is  not  clear 
enough  to  satisfy  all  concerned,  we  now  have 
the  time  to  report  a  bill  with  more  precise 
language. 

I  might  say,  at  this  point,  that  I  am  be- 
ginning to  hear  many  more  negative  com- 
ments this  year  than  last  on  granting  the 
CPA  the  right  to  Intrude  into  Informal  ac- 
tivities of  other  agencies.  It  goes  without 
saying  that  we  now  also  have  the  time  to 
review  the  language  on  all  bills  and  to  min- 
imize appropriately  any  risks  of  delay  or 
disruption.  We  will  be  asked,  I  am  sure, 
to  drop  the  wh<de  notion  of  allowing  the 
CPA  to  enter  any  Informal  activity  as  of 
right.  I  have  yet  to  hear,  however,  the 
grounds  upon  which  such  an  across-the- 
board    exemption    would    be    jiutlflable. 

SUMMARY 

Mr.  Chairman,  In  summary,  let  me  say 
that  I  hope  we  can  emphasize  the  great 
similarities  in  these  three  CPA  bills,  and 
resolve  fairly  and  definitely  the  areas  of 
controversy. 

These  bills  are  complex  proposals,  and  we 
shall  all  bear  a  heavier  burden  because  of 
this  fact.  Few,  Inside  and  outside  of  Con- 
gress, will  understand  these  bills  as  well 
as  us.  We  shall  have  to  make  great  efforts 
to  assure  that  whatever  bUI  we  do  produce 
is  not  again  misunderstood  by  our  colleagues, 
the  press,  and — most  Important  of  all — the 
consuming  public. 

Thank  you. 


AMERICAN  INDIAN  DAY 


HON.  MARIO  BIAGGI 

or   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  26,  1973 

Mr.  BIAGOI.  Mr.  Speaker,  tomorrow 
marks  the  celebration  of  American  In- 
dian Day,  a  day  on  which  we  honor  the 
nobility  and  rich  history  of  the  first 
Americans,  the  Indians.  Yet,  it  is  a  hollow 
celebration  In  light  of  the  continuing 
neglect  by  the  American  Oovemment  of 
the  problems  of  the  Indians. 

The  year  1973  has  been  marked  by  an 
emerging  militancy  by  the  American  In- 
dian against  the  problems  which  they 
have  experienced  over  the  years  at  the 
hands  of  the  American  Government. 
While  I  cannot  condone  such  incidents 
as  the  takeover  of  the  Bureau  of  Indian 
Affairs  offices,  and  the  siege  at  Wounded 
Knee,  I  can  sjrmpathize  with  the  issues 
which  led  to  these  acts.  It  is  time  that 
the  American  Government  accorded  the 
Indian  the  same  basic  rights  and  privi- 
leges which  other  Americans  enjoy. 

This  can  be  accomplished  by  a  renewed 
commitment  to  the  ideals  of  providing 
the  American  Indian  with  a  true  voice 
in  our  Government.  A  realinement  of 
the  Bureau  of  Indian  Affairs  Is  neces- 


EXTENSIONS  OF  REMARKS 

sary  so  that  more  representatives  of  the 
Indian  commimity  are  involved  in  the 
decisions  affecting  them.  Other  steps  to 
improve  the  quality  of  life  on  Indian  res- 
ervations are  needed.  Indians  suffer  the 
shortest  life  span  of  any  Americans,  are 
subject  to  greater  deterioration  of 
health;  are  poorly  educated  and  have  a 
limited  opportunity  for  Improvement  In 
life,  and  suffer  continued  denial  of  their 
civil  rights  in  various  communities. 

I  call  upon  the  President  and  my  col- 
leagues in  the  Congress  to  begin  this  long 
overdue  commitment,  so  that  we  can 
truly  celebrate  American  Indian  Day  in 
1974. 
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STATE  OF  MARYLAND  AIR'  FORCE 
EMPLOYEES  WHO  WON  AWARDS 
ARE  LISTED 


HON.  LAWRENCE  J.  HOGAN 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  26,  1973 

Mr.  HOGAN.  Mr.  Speaker,  I  have  re- 
ceived a  list  of  those  people  from  the 
State  of  Maryland  employed  by  the  De- 
partment of  the  Air  Force  who  have  been 
cited  for  their  outstanding  service  dur- 
ing 1972  and  1973. 

Mr.  Speaker,  in  recognition  of  these 
individuals,  I  would  like  to  have  printed 
into  the  Record  the  names  of  the  recip- 
ients of  those  awards. 

Department  of  the  Air  Force, 

Washington,  D.C.,  Aug.  29, 1973. 
Hon.  Lawrence  J.  Hogan, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Hogan:  This  Is  In  response  to 
your  letter  of  July  31  to  the  Secretary  of  the 
Air  Force  requesting  a  list  of  individuals  from 
Maryland  who  have  received  honorary  awards 
such  as  the  Distinguished,  Merltcn'lous,  Com- 
mendable, or  Valor  Awards  from  the  Air  Force 
in  the  past  year. 

Enclosed  are  three  lists  of  names  with  ad- 
dresses complied  by  our  commands  in  this 
area,  along  with  the  title  of  the  award  re- 
ceived and  the  description  of  their  achieve- 
ments. 

Your  continued  interest  in  Air  Force  mat- 
ters Is  appreciated. 
Sincerely, 

Michael  L.  Sorrentino, 
Col.,     VSAF,     Congressional     Inquiry 
Division,  Office  of  Legislative  Liaison. 

Hq.  Comd.  USAF  Honorary  Awards — 

Jan.  72-Auc.  73 

decoration  for  exceptional  civilian  service 

Boyd,  George  C,  GS-14,  9409  Jones  Place, 
Lanham,  MD  20801. 

In  recognition  of  distinguished  perform- 
ance as  Command  Monitor  for  the  cloee-out 
of  the  "Children  Have  a  Potential"  program. 
Served  the  Directorate  of  Accounting  and 
Finance  for  21  years.  Awarded  In  June  1972. 

Boss.  Michael,  08-15,  6851  Tulip  Terrace, 
Bethesda,  MD  20016. 

For  exceptional  service  aa  Director  of 
Training  and  Commandant  of  USAF  Special 
Investigations  School,  AFOSI,  from  Aug.  68 
to  Feb  72.  Awarded  In  July  1972. 

AWARD   FOR   MJgtlTOBIOUS   CIVILIAN   6ERVICS 

Coleman,  J.  D.,  Jr.,  OS-14,  6004  Joyce  Drive, 
Temple  HUls,  MD  20031. 

For  distinguished  performance  as  Director 
of  Civilian  Personnel,  HQ  COMD  USAF,  from 
Jan  67  to  Jun  73  In  providing  highly  com- 
petent, technical  leadership  in  the  field  of 


civilian  personnel  administration.  Awarded 
In  Jun  73. 

Cooke,  Nannabell  W.,  GS-11.  2020  Brooks 
Drive,  Apt  208,  Sultland,  MD  20023. 

In  recognition  of  accomplishments  of  17 
years  In  providing  outstanding  and  effective 
library  services  to  Andrews  APB  community. 
Awarded  In  June  1973. 

Cutlcello,  Dominic  A.,  WS-6,  8601  Temple 
HUls  Road,  Lot  48.  Camp  Springs,  MD  20031. 

In  recognition  of  his  outstanding  accom- 
plishments and  managerial  skill  from  April 
1966  to  May  1973  in  Improving  supply  pro- 
cedures at  Andrews  AFB.  Awarded  In  May 
1973. 

Dyer,  Robert  E.,  GS-10,  4795  Huron  Avenue, 
Sultland,  MD  20023. 

For  activities  from  January  1968  to  April 
1973  in  supervising  the  controlled  growth 
of  and  many  changes  In  the  Documentation 
Program  at  Andrews  AFB.  Awarded  in  April 
1973. 

O'Donnell,  Bernard  J.,  GS-15,  14147  Flint 
Rock  Road,  RockvUle,  MD  20853. 

For  meritorious  service  as  Director  of  Per- 
sonnel Investigations  Control  Center,  APOSI, 
from  Aug  70  to  Jun  72.  Awarded  In  September 
1972. 

Sims,  Edward  E.,  Jr.,  OS-13,  6110  Summer- 
hUl  Road,  Marlow  Heights,  MD  20031. 

For  professional  skill,  leadership  and  dedi- 
cation in  effectively  managing  varied  admin- 
istrative duties  provided  to  Registrar's  Of- 
fice at  Malcolm  Grow  USAF  Medical  Center, 
Andrews  AFB,  from  July  1967  to  August  1973. 
Awarded  In  August  1973. 

Meritorious  Civilian  Service  Awards^ 
Fiscal  Tear  1973 

Blaga,  George,  8012  Carey  Branch  Drive, 
Oxon  HUl,  Maryland  20022. 

Mr.  George  Blaga  distinguished  himself 
by  meritorious  civilian  service  from  Febru- 
ary 1969  to  May  1973  as  Chauffeur  to  the 
Secretary  of  the  Air  Force.  (Conferred  by 
SecAF) . 

Epstein,  Murray,  11108  Dayton  Street,  Sil- 
ver Spring,  Maryland  20902. 

Mr.  Epstein  contributed  greatly  In  the  es- 
tablishment of  a  uniform  technical  frame- 
work for  the  efficient  prosecution  of  military 
construction  with  attendant  economies  of 
substantial  magnitude  and  improved  design. 

Klein,  Enizabeth,  5904  Cleveland  Avenue, 
Rlverdale,  Maryland  20840. 

Mrs.  Klein  was  recognized  for  her  out- 
standing performance  of  duties  In  the 
materiel  programming  field. 

Lerner,  Harold  H.,  14124  Bauer  Drive, 
RockvUle,  Maryland  20853. 

Mr.  Lerner  was  recognized  for  his  out- 
standing administration  of  the  Air  Force 
Labor  Relations  Program. 

Novlcke,  Gordon  A.,  5804  Annapolis  Road, 
Apt.  1007,  Bladensburg,  Maryland  20710. 

Mr.  Novlcke  was  recognized  for  his  distin- 
guished performance  in  formulating  realis- 
tic logistical  policies  which  contributed  to 
increased  efficiency  of  the  Air  Force  znissUe 
programs. 

Ruffo,  Anthony  F.,  3421  Senator  Avenue, 
S.E.,  North  ForestvUle,  Maryland  20028. 

Mr.  Ruffo  distinguished  himself  by  meri- 
torious civilian  service  from  March  1969  to 
May  1973  as  Chauffeur  to  the  Assistant  Sec- 
retary of  the  Air  Force  (Research  and 
Development) . 

Decoration  for  Exceptional  Civilian  Serv- 
ice— Fiscal  Tear  1973 

Caffrey,  Edith  E.,  5922  23rd  Place,  Marlow 
Heights,  Mr.ryland  20031. 

Mrs.  Caffrey  was  recognized  tar  her  dis- 
tinguished performance  as  personal  and  con- 
fidential secretary  to  the  Chief  of  Staff. 
Headquarters  USAF.  from  1  Aug.  1969 
through  25  May  1973.  Throughout  the  period 
of  recognition,  Mrs.  Caffrey  consistently  dis- 
played the  highest  standards  of  professional 
competence    and    conduct    In   meeting    the 
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exacting  requirements  of  this  critically  sen- 
sitive and  demanding  position, 
(conferred  oy  SecAF) 

Jjnes,  Joe  C,  909  Hyde  Road,  Silver  Spring, 
Maryland  20902. 

Mr.  Jones  distinguished  himself  by  excep- 
tionally meritorious  service  as  Deputy  Assist- 
ant Secretary  of  the  Air  Force  (Research  and 
Development)  from  March  1969  to  May  1973. 
During  this  period,  Mr.  Jones  worked  tire- 
lessly to  insure  a  viable  and  balanced  Air 
Force  research  and  de/^lopment  program, 
(conferred  by  SecAF) 

Munves,  WUliam.  8204  Bryant  Drive,  Be- 
thesda,  Maryland  20034. 

Mr.  Munves  rendered  consistently  excep- 
tional service  to  the  United  States  Air  Force 
as  Assistant  General  Counsel  (Procurement) 
from  AprU  1965  to  May  1970  and  as  Deputy 
General  Counsel  from  May  1970  to  June  1972. 
He  distinguished  himself  as  a  dedicated  pub- 
lic servant  and  legal  authority  across  the 
entire  contracting  field, 
(conferred  by  SecAF) 

MEBrroRious   Civilian   Service   Award 

January- June  1972 

Clark,  M.  Eleanor,  6510  Surrey  Street, 
Chevy  Chase,  Maryland  20015. 

Miss  Clark  was  recognized  for  her  ex- 
emplary service  and  expertise  on  matters 
pertaining  to  clvUian  pay  determination  and 
leave  administration. 

Francis,  Frankle  P.,  1913  Oakwood  Street, 
Hillcrest  Heights,  Maryland  20031. 

Mrs.  Francis  was  recognized  for  lier  dis- 
tinguished service  and  expertise  in  matters 
relating  to  the  civilian  personnel  program 
and  for  her  outstanding  contributions  in 
the  area  of  automation  of  a  civilian  person- 
nel management  information  system  and 
computer  assisted  personnel  program  opera- 
tions. 

Pritchett.  Duncan  N.  P..  6912  Oakridge 
Avenue,  Chevy  Chase,  Maryland  20015. 

Mr.  Pritchett  was  recognized  for  his  dis- 
tinguished performance  while  serving  as 
Chief.  Development  and  Procurement  Divi- 
sion, Directorate  of  Budget.  His  Judicious 
and  timely  application  of  financial  resources 
In  support  of  critical  Air  Force  plans,  pro- 
grams, and  operations  made  an  Invaluable 
contribution  to  the  accomplishment  of  the 
Air  Force  mission. 

Perry,  Alexander.  4109  Wocdbine  Street 
Chevy  Chase,  Maryland  20015. 

Mr.  Perry  was  recognized  for  his  distin- 
guished performance  as  a  Procurement 
Analyst,  responsible  for  the  development  of 
Air  Force  positions  on  new  legislation,  claims, 
and  releasabillty  of  information  that  resulted 
in  savings  throughout  the  Air  Force. 

Posten,  Yvonne,  6914  Ellerson  Street,  Clin- 
ton. Maryland  20735. 

Mrs.  Posten  was  recognized  for  her  per- 
formance of  duties  as  Chief,  Military  Per- 
sonnel Branch  during  the  period  February 
1968  through  February  1972. 

Relche,  Harris  O.,  11805  Charen  Lane,  Po- 
tomac, Maryland  20854. 

Mr.  Relche  was  recognized  for  his  out- 
standing achievements  while  serving  as  Dep- 
uty Chief,  Automatic  Data  Processing  Sys- 
tems Management  Division,  Directorate  of 
Data  Automation. 

Wheeler,  Mary  E.,  4514  Willard  Avenue, 
Chevy  Chase.  Maryland. 

Miss  Wheeler  was  recognized  for  her  dis- 
tinguished performance  in  the  Air  Force 
civilian  personnel  publications  program. 

Wells,  David  W..  9150  Woodyard  Road. 
Clinton,  Maryland  20735. 

Mr.  Wells  was  recognized  for  his  outstand- 
ing contributions  which  resulted  in  unprece- 
dented Improvements  in  the  retention  of  a 
modern  and  viable  industrial  base. 

West,  Raymond  H.,  4620  Westridge  Place, 
Camp  Springs,  Maryland  20031. 

Mr.  West  enhanced  the  Internal  Informa- 
tion Program  through  his  superior  profes- 
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slonal  knowledge  of  audio-visual  techniques, 
awareness  of  Air  Force  information  needs, 
dedication  to  the  highest  standards  of  pro- 
fessional conduct,  and  diligent  application 
of  these  principles,  (conferred  by  SecAF). 

Wiener,  Monroe  J.,  8315  North  Brook  Lane, 
Bethesda,  Maryland  20014. 

The  recommendation  recognized  Mr. 
Wiener  for  the  outstanding  performance 
In  the  resolution  of  complex  programming 
problems  of  major  Importance  to  the  Air 
Force  and  Department  of  Defense. 

Decoration  for  Exceptional  Civilian 
Service 

Frederic  L.  Eisenmann,  Luce  Creek  Drive, 
Annapolis,  MD  21401. 

Charles  W.  King,  Perry  Farm,  Annapolis, 
MD  21402. 

John  S.  England,  5704  San  Juan  Drive, 
Clinton,  MD  20735. 

Peter  R.  Murray,  1704  Dana  Street,  Crof- 
ton,  MD  21113. 

Award  for  Meritorious  Civilian  Service 

Harold  E.  Baker,  8310  Bernard  Drive,  Oxon 
Hill,  MD  20022. 

Prank  G.  Brysselbout,  2021  Brooks  Drive, 
No.  803,  Suitlaud,  MD  20028. 

J.  Meredith  George,  935  St.  Paul  Street, 
Baltimore,  MD  21202. 

Charles  R.  Holloway,  41  Holly  Road,  Sev- 
erna  Park,  MD  21146. 

Steven  I.  Landis,  304  Aragona  Drive,  O.ton 
Hill,  MD  20222. 

Donald  P.  Rampolla.  6156  Springfield 
Drive.  Greenbelt,  MD  20770. 

Webster  F.  Russell,  707  Claire  Drive,  Arden- 
on-the-Severn,  Crownsville,  MD  21032. 

Harry  J.  Sleaman,  5223  Morris  Avenue,  No. 
2,  Camp  Springs,  MD  20031. 

Francis  X.  Brennan,  6610  Chesterfield 
Drive,  Camp  Springs,  MD  20031. 

Ms.  Ann  R.  Digeon,  11300  Marlboro  Pike, 
Upper  Marlboro,  MD  20870. 

Sola  W.  Gunnoe.  309  Alleghany  Avenue, 
Towion,  MD  21204. 

LuLlier  T.  Lee,  Rt.  No.  3,  Box  109,  La  Plata, 

MD  20646. 

Marion  G.  Pritchard,  Rt.  No.  1,  Box  129C, 
Dunkirk,  MD  20754. 

Harry  B:  Roberts,  747  Robin  Hood  Hill, 
Siierv.ood  Forest,  MD  20770. 

Dr.  Harvey  E.  Savely,  273  Smith  Avenue, 
Annapolis,  MD  21401. 

Melvin  Tanchel,  8017  Carey  Branch  Place, 
Oxon  Hill,  MD  20222. 

James  P.  Wayman,  4306  Karen  Street,  Sky- 
line, MD  20023. 

David  Zigler,  1220  East  West  Highway, 
Silver   Spring,   MD   20910. 

William  D.  Wlard,  4800  Cedell  Place,  Camp 
Springs,  MD  20031. 


LEAVE  THE  MARKET  ALONE 


HON.  GARNER  E.  SHRIVER 

OF   KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Mr.  SHRIVER.  Mr.  Speaker,  there  is 
continuing  reason  to  question  govern- 
mental interference  with  the  traditional 
supply  and  demand  in  the  marketplace. 
This  was  especially  true  in  our  recent  ex- 
perience with  beef  ceilings.  Goveriunent 
action  interfered  and  disrupted  the  mar- 
ket causing  confusion,  economic  losses, 
unemployment,  and  shortages. 

Under  the  leave  to  extend  my  remarks 
in  the  Record,  I  include  a  recent  edi- 
torial from  the  Hutchinson,  Kans.,  News 
which  effectively  points  out  the  impor- 
tance of  leaving  the  food  market  alone 
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insofar  as  government  controls  are  con- 
cerned : 

Leave  the  Market  Alone 

Monday's  announcement  by  DUlons  of  a 
cut  In  beef  prices  xmdoubtedly  vrtll  be 
echoed  by  other  butchers. 

The  reduction  Is  welcome.  So  is  the  in- 
creased supply.  And  both  demonstrate  how 
dizzy  the  market  gets  when  government  tin- 
kers with  it.  Particularly  the  food  market. 

The  end  of  a  price  celling  on  beef  logically 
would  have  signalled  a  sudden  surge  In  prices. 
Logic  did  not  prevail,  for  a  variety  of  rea- 
sons. One  was  that  producers  and  feed  lot 
operators  had  held  cattle  from  the  market,  to 
show  their  contempt  for  being  singled  out 
with  controls.  And  also  in  anticipation  of 
higher  prices  ahead. 

So,  what  beef  could  be  purchased  came  in 
scattered  lots,  and  required  the  extra  ex- 
penses of  paying  packers  to  process.  That 
kept  the  prices  high.  Now,  with  some  cattle 
coming  back  in  through  regular  channels,  the 
retail  price  is  going  down. 

It  is  a  dlcy  game,  to  be  played  from  week 
to  week.  Consumer  demand  for  beef  faded 
this  summer,  but  as  it  Increases  so  will  the 
costs.  Further  feeder  cattle  supply  is  down, 
which  indicates  a  lower  supply  this  winter. 

This  whole  episode  can  be  chalked  to  the 
public  relations  motives  behind  many  admin- 
istration actions.  Keeping  controls  on  beef 
was  strictly  a  bid  to  persuade  consumers  that 
'the  government  is  acting  to  bring  lower  food 
prices. 

Now,  Agriculture  Secretary  Earl  Butz  ad- 
mits tlie  whole  thing  was  a  mistake.  "Coun- 
ter-productive." is  his  term.  "The  consumers 
would  have  been  better  off  by  far  had  we  n:;t 
put  the  price  ceiling  on  meat." 

Agreed,  And  so  would  beef  producers,  proc- 
essors, and  retailers. 

Let  the  food  market  alone.  It  has  enough 
built-in  controls  through  the  old  old  forces 
of  supply  and  demand  not  to  Justify  any  gov- 
ernment controls.  It  is  so  complex,  with  fac- 
tors that  would  make  it  tough  even  for  a 
computer  to  digest,  that  simple  enforcement 
is  an  impossibility. 
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OLD  REDS  LAUGH  AT  GENERATION 
JUST  PAST 


HON.  JOHN  H.  ROUSSELOT 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1973 

Mr.  ROUSSELOT.  Mr.  Speaker,  an 
article  appeared  in  the  Washington  Post 
on  Monday,  September  24,  1973,  which 
should  be  read  and  studied  by  all  Mem- 
bers. The  article  entitled  "Old  Reds 
Laugh  at  Generation  Just  Past"  reminds 
us  that  communism  is  still  a  threat  to 
our  country,  and  to  the  democracy  which 
we  all  wish  to  protect.  The  article  points 
out  that  in  battling  for  their  own  civil 
liberties.  Communists  are  "often  joined 
by  sympathetic  liberals  and  non-Com- 
munists of  the  left."  Ironically,  Gus 
Hall's  basic  view  is  that  democratic 
rights  are  valuable  only  to  the  extent 
that  they  aid  in  the  fight  against  capital- 
ism. 

Mr.  Speaker,  I  do  not  mean  to  imply 
that  there  is  a  Communist  under  every 
bed,  but  the  CPUSA  is  still  very  effective 
in  selling  their  philosophy.  This  philoso- 
phy is  rooted  In  strong  Federal  controls 
that  preempt  States'  rights,  as  well  as 
individual  Liberties.  The  Communist  role 
as  described  by  Gus  HaU  in  this  article: 
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Would  be  to  continue  as  advocates  of 
socialism,  to  support  such  a  development, 
to  have  some  sort  of  relationship  with  that 
kind  of  a  party  In  the  coalition  sense. 

We  must  be  mindful  of  this  fact.  Mr. 
Speaker,  and  forever  vigilant  that  the 
legislation  we  approve  does  not  further 
socialism  and  thereby  promote  Commu- 
nist doctrines.  J.  Edgar  Hoover  in  his 
book  "Masters  of  Deceit,"  states: 

But  we  cannot  afford  the  luxury  of  wait- 
ing for  communism  to  run  its  course  like 
other  oppressive  dictatorships.  The  weapons 
of  communism  are  still  formidable.  They 
become  even  more  effective  when  we  lower 
our  guard  and  when  we  become  lax  in 
strengthening  our  democratic  Institutions 
in  perfecting  the  American  dream. 

I  most  strongly  urge  that  all  my  col- 
leagues read  this  article,  and  I  am  now 
submitting  It  for  their  thoughtful 
^,ttention: 

Old  Reds  Laxtoh  at  Generation  Just  Past 

(By  WUliam  Grelder) 
New  York,  N.Y. — The  objective  conditions, 
as  a  good  Marxist-Leninist  might  put  it,  are 
rather  shabby  behind  the  unmarked  red  door 
on  26th  Street,  where  the  Communist  Party 
U.S.A.  resides,  a  small  crumbling  office  build- 
ing with  hand-me-down  fumUhlngs. 

Inside,  however,  the  Old  Reds  are  enjoying 
a  quite  last  laugh  on  the  generation  of  his- 
tory Just  past. 

The  CPUSA  Is  a  weak  shadow  of  its  old 
self,  but  It  Is  stiU  around,  despite  snide 
competition  of  New  Left  revolutionaries  who 
belittled  it  as  old-fashioned,  despite  dracon- 
lan  antl-communlst  pressures  which  at- 
tempted to  smash  It  over  the  last  25  years. 

"I  firmly  believe  that  within  10  years  In 
this  country  we  wUl  have  millions  of  people 
for  socialism,  on  the  order  of  5  to  10  miUion," 
said  Daniel  Rubin,  the  42-year-old  organi- 
zational secretary,  a  young  man  rising  in  the 
gray-haired  hierarchy.  "Socialism  is  going 
to  become  so  popular  that  we're  going  to 
have  competing  brands.  Well  even  have 
•Rockefeller  socialism,'  only  I'll  continue  to 
call  It  monopoly  capltaUsm." 

By  its  own  generous  estimate,  the  party 
now  numbers  only  16,000  members  (a  figure 
which  is  grossly  Inflated,  according  to  the 
House  Internal  Sec\irity  Committee).  Yet 
such  buoyant  predictions  are  commonplace 
among  Its  leaders.  By  Its  own  terms,  the 
Communist  Part  U.S.A.  la  flourishing  these 
days,  slowly  coming  out  of  its  cocoon  of  se- 
crecy and  gradualy  growing  in  size.  Even  its 
own  super-opttmlstic  estimates,  however,  do 
not  describe  the  revolution  as  imminent. 

"If  you  think  the  revolution  Is  Just  around 
the  corner  and  It's  not,"  explained  Gus  Hall, 
the  secretary-general,  "it  leads  to  wrong  tac- 
tics. Therefore,  you  have  to  have  a  very  soljer 
estimate  of  the  process  that  goes  on." 

Hall's  sober  estimate :  "The  idea  of  social- 
Ism  grows  In  this  country.  There's  no  ques- 
tion about  that.  The  growth  of  our  party 
reflects  that.  But  If  you  speak  about  the  mil- 
lions, the  mass,  they  are  not  yet  at  the  point 
of  socialism." 

But  Communists  are  doctrinal  optimists, 
committed  to  the  "scientific  socialism"  of 
Marx  and  Lentn,  a  faith  which  promises  that 
history  wUl  Inevitably  reward  the  true  be- 
lievers. Like  a  religious  convert,  convinced 
that  the  Kingdom  of  Heaven  awaits  him. 
Communists  tend  to  look  upon  their  calami- 
ties as  temporary  Inconveniences. 

Carl  Blolce,  34-year-old  black  editor  of  the 
party's  West  Coast  newspaper.  People's  World, 
remembers  the  Impatience  of  his  young 
friends  from  clvU  rights  and  antiwar  or- 
ganizations during  the  '60's,  when  his  own 
decision  to  Join  the  Communist  Party  was  so 
unf  ash  ionable. 
"People  thought  they  were  going  to  pro- 
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duce  a  great  deal  of  change  within  their 
youth,"  Blolce  said  dryly.  "Not  within  their 
lifetime — within  their  youth.  The  period  was 
marked  with  great  spontaneity  and  not  much 
organizing.  It  was  like  fire  brigades  going  all 
over  the  place.  We  made  a  longterm  commit- 
ment to  be  part  of  the  struggle." 

Arnold  Johnson  has  done  the  long  strug- 
gle, a  69 -year-old  party  official  with  silvery 
hair  and  a  gentle  manner.  He  left  Union 
Theological  Seminary  in  the  Depression  to 
organize  the  poor,  went  to  Jail  in  the  Harlan, 
Ky.  coalfield  strife  of  the  '30s,  spent  three 
years  in  federal  prison  in  the  '60s  as  a  "sec- 
ond-string" defendant  in  the  antl-Commu- 
nlst  trials.  Considering  his  own  travail  and 
the  party's  many  setbacks,  Johnson  is  re- 
markably contented  with  his  career. 

"There  is  a  Joy  in  the  Communist  life,"  he 
said.  "As  a  matter  of  fact,  I  think  many  of 
my  colleagues  who  were  students  with  me  at 
the  seminary  were  more  frustrated  and  some- 
times even  envious  that  I  was  free  and  easy, 
working  on  things  that  they  talked  about — 
and  I  did." 

To  reach  Gus  Hall,  the  leader,  you  must 
ride  up  three  floors  on  a  tiny  elevator,  then 
climb  another  flight  of  narrow  marble  stairs 
to  the  loft,  where  the  passage  through  a 
small  supply  room  leads  to  his  office.  It  is 
lined  with  books,  from  floor  to  ceUing,  in- 
cluding 45  volumes  on  Lenin  right  behind 
his  chair  and  numerous  editions  of  "Capital," 
the  primary  gospel. 

The  oil  portrait  of  Lenin  which  hangs  be- 
hind his  desk  was  a  gift  from  Leonid  I.  Brez- 
hnev, who  met  with  American  Communist 
leaders  when  he  made  his  state  visit  to  see 
President  Nixon  In  June.  Gus  HaU  gave  the 
Soviet  party  chief  a  portait  of  Brezhnev, 
done  by  a  CPUSA  artist. 

"It  was  supposed  to  be  only  an  hour,"  Hall 
said  proudly,  "but  he  postponed  his  trip  to 
California  and  we  talked  for  2'4  hours.  He 
was  very  interested  in  our  reactions  to  his 
trip  and  what  the  people  thought  of  it,  es- 
pecially black  people  and  working  people." 

Henry  Winston,  the  62-year-old  party 
chairman  who  also  met  with  Brezhnev,  de- 
scribes the  emerging  East-West  d6tente  as 
ultimately  positive  for  the  American  Com- 
munists. "It  strengthens  the  peace  move- 
ment," he  said,  "strengthens  them  against 
the  forces  of  Imperialism  that  Nixon  repre- 
sents." 

But  Gus  Hall  concedes  that  it  also  creates 
problems  for  CPUSA.  "It's  a  benefit  for  capi- 
talism, no  question  about  that,  but  it's  not 
going  to  solve  capitalism's  problems,"  HaU 
said.  "On  the  other  hand,  yes.  it's  going  to 
create  certain  ideological  problems  that  we 
have  to  deal  with,  for  Instance,  the  thing 
that  some  elements  have  tried  to  spread,  that 
this  proves  socialism  doesn't  work,  that  they 
need  the  technology  of  capitalism  to  come 
out  of  a  crisis." 

Ignored  now  In  his  own  country,  Gus  Hall 
is  still  a  public  flgure  in  the  Socialist  world. 
He  was  the  only  American  at  Ho  Chi  Minh's 
funeral.  His  frequent  pamphlets  on  the  party 
line  are  reprinted  abroad,  often  providing  the 
semi-official  rationale  for  controversial  Soviet 
policies. 

His  1968  pamphlet  explaining  why  the 
Soviets  invaded  Czechoslovakia  was  a  best- 
seller, translated  into  100  languages,  he  says. 
"I'm  not  boasting;  I'm  Just  saying  what  the 
fact  is,"  Hall  said.  "It  Is  the  accepted  version 
of  the  Czechoslovaklan  events.  Including  In 
Czechoslovakia  and  the  Soviet  Union.  The 
position  did  not  come  from  any  other  place." 
For  an  old  radical,  born  62  years  ago  In 
Iron,  Minn.,  imprisoned  as  a  subversive  for 
nearly  eight  years  and  scorned  by  younger 
leftists,  that  worldwide  audience  Is  lofty 
stuff.  It  helps  explain  why  a  confirmed  be- 
liever might  keep  the  faith,  even  keep  his 
optimism,  despite  the  party's  longstanding 
failure  to  threaten  capitalism  in  this  country. 
"I  was  born  into  the  party,"  Hall  said.  "My 
fatlier  and  mother  were  both  charter  mem- 
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bers  of  the  party.  SoclalUts  before  that,  IWW 
before  that.  Not  only  that,  but  I  had  an  ad- 
vantage. This  community  where  I  was  born 
was  largely  made  up  of  iron  miners  who  were 
black-listed  for  trying  to  organize  a  union, 
so  it  was  a  radical  community." 

At  25.  he  was  organlzmg  steel  workers  In 
Ohio,  one  of  the  founding  members  In  the 
brutish  struggle  that  created  the  steelwork- 
ers  union.  He  ran  as  a  Communist  for  city 
councU  In  Youngstown  under  his  given 
name — Arvo  Gus  Hallberg — bo  the  next  year, 
when  he  was  trying  to  get  a  Job  In  the  steel 
mill,  he  changed  it.  "I  Just  decided  to  cut  out 
both  ends."  he  said. 

The  man  stUl  has  the  lean,  muscular  pres- 
ence of  a  miU  worker,  a  handsome  Scanda- 
navlan  face  with  stylish  gray  sideburns,  an 
affable  directness  which  Is  draped  over  now 
with  the  dense  vocabulary  of  his  Ideology. 
Except  when  he  Is  talking  about  the  strike 
of  '36;  then  his  speech  becomes  vivid  and 
Immediate.  It  was  a  violent  and  decisive 
confiict.  In  which  Hall  organized  strikers  at 
Republic  Steel  in  Warren,  Ohio. 

"It  was  a  very  bitter  strike,"  he  remem- 
bered. "The  company  had  their  own  police 
force,  submachine  guns,  shotguns  and  so  on. 
I've  often  said  the  biggest  problem  a  strike 
leader  had  In  those  days  was  to  convince  the 
workers  not  to  use  violence  because  the  com- 
panies were  so  violent  and  It  was  counter- 
productive." 

Hall  was  also  Indicted  on  a  bombing  charge. 
The  National  Guard  found  some  nitro- 
glycerin In  the  strike  headquarters.  "It  was 
a  total  frame-up,"  Hall  said  good-naturedly. 
After  long  delays,  he  pleaded  guilty  to  a 
minor  charge  and  was  fined  $600.  When  he 
was  drafted  for  World  War  11.  the  Navy  tried 
to  reject  him  because  of  his  past,  but  Hsdl 
persevered  and  served  overseas  as  a  machin- 
ist's mate  on  Guam.  By  that  time.  Hall  had 
left  the  union  to  become  a  f uUtlme  organizer 
for  the  party. 

Those  were  the  best  days  for  the  Com- 
munist Party — 100,000  members  in  1943, 
FDR'S  "united  front"  with  the  Soviet  Union, 
an  Infiuentlal  voice  In  the  industrial  unions 
which  the  Communists  helped  build,  plus 
the  "submarine"  members  sprinkled  through 
government  and  the  professions. 

Then  history  shook  It  apart — first  a  devas- 
tatmg  Internal  clash  over  the  direction  of 
post-war  American  communism,  then  the 
dive  underground,  to  avoid  Cold  War  prose- 
cution, the  exposes  and  trials  of  the  Mc- 
Carthy period,  the  shattering  revelations 
about  Stalin,  the  anti-Soviet  revolt  in 
Hungary.  AU  of  these  drove  Marxists  out  of 
the  CPUSA  so  that  by  1960  prudent  esti- 
mates put  the  CP  meml)ership  at  less  than 
lO.OOO^most  of  whom  wouldn't  dare  tell 
their  neighbors  or  employers. 

The  party  Is  Issuing  membership  cards 
again  for  the  first  time  In  more  than  20 
years.  The  Communist  Party  abolished  them 
more  than  20  years  ago  when  "card-carrying 
Communists"  became  part  of  America's  com- 
mon language,  an  expression  of  fear  and  ha- 
tred. The  new  cards,  actually,  are  little  red 
booklets,  small  enough  for  a  bUlfold,  with 
spaces  for  the  monthly  dues  stamps,  from  60 
cents  to  $5  a  month,  depending  on  the  mem- 
ber's Income. 

"We  have  a  standing  understanding"  Hall 
said,  "that  this  is  a  privUege  of  every  mem- 
ber, whether  they  want  to  announce  their 
membership  or  not.  The  great  majority  of  our 
members  are  not  public  and  this  is  In  spite 
of  the  fact  that  the  policy  of  the  party  is 
to  make  known  as  many  as  possible." 

So  the  long  night  is  not  over  yet.  The  first 
priority  of  the  party  is  to  reestablish  its  polit- 
ical legitimacy,  which  is  one  reason  why  it  ran 
a  lively  campaign  for  president  last  year.  Gus 
Hall  was  the  nominee,  with  Jarvls  Tyner  as 
his  running  mate,  and  they  managed  to  get 
on  the  ballot  in  13  states  and  the  District  of 
Columbia,  knocking  down  a  number  of  state 
anti-Communist  laws  in  the  process. 
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The  party  campaign  committees  spent 
about  $200,000  for  what  It  claims  was  60,000 
votes  Including  252  In  Washington,  DC. 
(The  House  Internal  Secxu'ity  Committee 
puts  Hairs  total  vote  at  25,000.)  According 
to  the  financial  reports  filed  with  the  Oov- 
erument  Accounting  Office,  practically  all  of 
that  money  was  raised  by  collections  at  ral- 
lies. Indeed,  the  party  reported  a  total  ot 
1,450  CP  rallies  from  June  to  November,  In- 
cluding 13  m  Washington.  That's  a  lot  of  ral- 
lies for  all  of  those  FBI  undercover  agents 
to  attend. 

"We  have  some  people  who  want  to  eon- 
tribute,"  Hall  explained,  "but  they  can't  af- 
ford to  be  identified  so  they  do  it  through 
rallies." 

The  party  does  have  a  few  of  Its  own  "fat 
cat"  contributors,  Including  an  81-year-old 
retired  businessman  from  Bal  Harbor,  Fla., 
who  gave  $4,000  to  the  Hall-Tyner  ticket. 

"I  Just  got  disgusted  with  all  politicians." 
said  M.  J.  Baker,  who  is  not  himself  a  Com- 
munist Party  member.  "We  have  these  Wa- 
tergates.  I  Just  wanted  to  give  my  contribu- 
tion for  a  better  humanity.  I  can't  take  It 
with  me." 

The  party  now  claims  about  1,000  active 
clubs.  Including  soma  new  ones  in  the  South, 
where  It  was  once  defunct.  The  party,  how- 
ever, still  centers  on  New  York  where  as  much 
as  15  to  30  per  cent  of  Its  membership  re- 
sides, depending  on  whether  you  believe  Gus 
Hall  or  the.  House  Internal  Security  Com- 
mittee. 

Rejuvenating  a  political  party  which  was 
once  labeled  a  subversive  conspiracy  has  ita 
difficulties.  In  Washington,  for  instance, 
Gus  Hall  reports  that  there  is  an  upsurge  of 
new  members  but  the  party  is  proceeding 
cautiously. 

The  D.C.  party,  as  Hall  notes,  was  "totally 
smashed"  In  the  19508.  The  party  treasurer, 
the  officer  who  keeps  the  membership  lists, 
turned  out  to  be  an  FBI  pgent.  She  was  a  Vir- 
plJila  housewife  named  Mary  Markward  (who 
died  earlier  this  year),  and  her  revelations 
sent  hundreds  of  local  Reds  scurrying  for 
cover. 

Now  the  D.C.  club  has  several  dozen 
new  applicants,  young  people  with  back- 
grounds in  New  Left,  black  liberation  or  civil 
rights  organizations.  But  the  handful  of 
older  party  memberf,-4j^o  himg  on  in  D.C. 
through   tlie   lean   years>»^re   suspicious. 

"We  have  such  an  Influ.-ibt  applications," 
Hall  said,  "that  v.e  decided  tdNtake  a  little 
time  In  accepting  them  and  do  a  little  more 
checking.  We  think  most  of  them.  If  not  all 
of  them,  are  honest.  Other  left  organiza- 
tions have  disappeared  from  the  Washington 
scene  and  they  want  to  be  part  of  the  radical 
Communist  movement.  We  always  assume 
there  are  some  agents  here  and  there — we 
assume  that." 

American  Communists,  who  once  tried  to 
work  within  the  two-party  system,  now  fore- 
see its  disintegration  in  the  coming  years. 
According  to  Hall's  scenario,  as  the  "two 
parties  of  big  business"  get  weaker  and  frag- 
ment Into  splinter  parties,  a  new  major  party 
will  emerge — a  neo-populist  anti-monop- 
oly party,  not  yet  Socialist,  but  perhaps 
advocating  selective  nationalization  of  some 
Industries. 

The  Communist  role,  he  predicts,  "would 
be  to  continue  as  advocates  of  socialism, 
to  support  such  a  development,  to  have 
some  sort  of  relationship  with  that  kind  of 
a  pai*,y  In  the  coalition  sense." 

The  working-class,  which  Hall  talks  about 
so  fondly,  has  changed  so  much  since  the 
violent  days  of  the  1930s — de-radlcallzed 
partly  by  the  very  reforms  which  Commu- 
nists helped  secure — that  his  formulations 
of  class-struggle  sound  quaint  and  archaic. 

"We  always  recognize."  he  concedes,  "that 
when  you  win  reforms,  there's  two  effects 
of  that.  One  Is  that  It  does  Indicate  to  work- 
ers that  unity  and  struggle  can  win — that's 
an  Important  lesson.  I  think  workers  gen- 
eraUy   have   learned   that.   The   other   side 
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effect  Is  that  It  placates  the  demand  and.  In 
that  sense,  mitigates  against  the  develop- 
ment of  militancy.  You  have  to  Just  accept 
that  as  a  fact  of  life." 

■nie  central  hang-up  for  the  American 
CP,  however,  has  always  been  Its  relationship 
with  Moscow.  Hall  denounces  Watergate  as 
the  emergence  of  a  police  state,  then  turns 
to  defend  the  Soviet  Union's  heavy-handed 
suppression  of  Intellectual  freedom,  the 
harassment  of  Sakharov  and  Solzhenltsyn. 
"They're  total  apologists  for  Imperialism," 
he  explained.  "They're  swindlers— political, 
ideological  swindlers." 

That  reflects  a  major  Irony  for  the  VS. 
Communists.  The  cutting  edge  of  their  strug- 
gle  has  always  Involved  a  battle  for  their  own 
civil  liberties,  often  Joined  by  sympathetic 
liberals  and  non-Communists  of  the  left. 
Yet  Gus  Hall's  basic  view  Is  that  democratic 
rie'iits  are  valuable  only  to  the  extent  that 
they  aid  in  the  fight  against  capitalism. 

"I  don't  take  a  classless,  abstract  position 
on  Intellectual  freedom,"  Hall  explained.  "I 
a.-'k  the  question — intellectual  freedom  to 
what  end?  Intellectual  freedom  for  what 
purpose?  I'm  for  the  maximum  amount  of 
democracy  and  freedom  that  Is  commensu- 
rate with  the  struggle  for  a  progressive  di- 
rection, for  socialism.  In  that  context,  I  am 
for  the  maximum.  Anything  that  goes  be- 
yond that,  that  endangers  this  struggle  and 
becomes  an  obstacle  to  It.  I'm  for  curtailing." 

So  Gus  Hall  defends  the  Soviet  Union  on 
the  various  controversies  over  human  rights, 
fronx  the  JewLsh  emigration  issue  to  the  In- 
vasions of  other  Socialist  nations,  as  nec- 
essary to  preserve  "a  progressive  direction." 
Ihat  outlook  has  dominated  the  CPUSA 
from  the  start  and  It  has  repeatedly  di-lven 
av/ay  mcaib.TS  who  wanted  their  party  to 
take  a  more  independent,  more  "American 
line"  on  such  Issues.  In  1956,  when  the 
U.S.S.R.  Invaded  Hungary,  the  CPUSA  lost  a 
huge  chunk  of  Its  members — perhaps  a 
majority. 

Joseph  B.  Starobln,  who  was  foreign  edi- 
tor of  the  Daily  Worker,  now  a  political  sci- 
ence professor  in  Toronto,  described  this 
self-inflicted  attrition  In  his  recent  book, 
"American  Communism  in  Crisis.  1943-1957." 

The  CPUSA,  of  which  he  was  once  a  mem- 
ber, "built  what  was  by  far  the  most  power- 
ful and  pervasive  radical  movement  In 
American  life  and  then  helped  to  shatter 
it."  Starobln  wrote.  "The  record  shows,  be- 
yond dispute,  that  It  was  shattered  as  much 
by  their  own  behavior,  their  Inability  to 
choose  between  the  antagonistic  strands  In 
their  own  movement  and  their  Impotence  to 
change  their  course,  as  It  was  by  the  formid- 
able power  of  their  opposition." 

That  poses  an  Intriguing  question  for  neu- 
tral historians  of  the  future.  Was  the  Com- 
munist Party  crushed,  as  is  popularly  be- 
lieved, by  the  pressures  of  McCarthylsm,  the 
FBI  Infiltration  and  the  antl-subverslve 
trials,  or  was  the  wound  self-inflicted?  A  lot 
of  ex-Communlsts  think  It  was  the  latter. 

Over  40  years.  Gios  Hall  has  seen  a  lot  of 
comrades  leave  the  party  over  various  Is- 
sues, but  he  has  an  explanation. 

"There  Is  such  a  thing  as  getting  tired," 
he  said.  "Just  getting  tired  of  the  struggle 
and.  Instead  of  having  the  cotirage  to  say 
that,  you  know,  you  find  a  kind  of  excuse. 
I  think  that's  kind  of  a  human  thing." 

Some  old  soldiers  fight  on.  The  party 
chairman,  Henry  Winston,  blind  and  ailing, 
still  manages  to  summon  the  party  rhetoric 
that  once  stirred  larger  audiences.  Winston 
lost  his  sight  in  federal  prison  when,  he 
charged,  the  authorities  refused  to  provide 
proper  medical  attention.  The  brain  tumor 
was  discovered  too  late. 

"I'm  not  bitter,  I'm  not  sore  at  anyone," 
the  chairman  said  In  his  deep  voice.  "I'm 
bitter  toward  racism,  I'm  bitter  toward  fas- 
cism. I'm  bitter  toward  any  form  of  reaction 
that  oppresses  the  working  class.  There's 
nothing  personal  In  that." 
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EXTENSION  OF  COMMUNITY  MEN- 
TAL HEALTH  CENTERS  ACT 


HON.  WILLIAM  H.  HUDNUT  III 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
"Wednesday.  September  26.  1973 

Mr.  HUDNUT.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  extend,  for  3 
years,  and  to  amend  the  Community 
Mental  Health  Centers  Act.  This  is  one 
of  the  most  important  and  successful 
health  programs  in  the  coimtry.  It  is 
federally  funded  now  in  about  500  com- 
munities in  wliich  approximately  35  per- 
cent of  the  Nation's  population  lives. 

The  bill  I  am  introducing  provides  an 
important  middle-ground  position  be- 
tween those  who  call  for  virtually  un- 
limited Federal  spending  for  community 
mental  health  centers,  and  those  who 
v-ould  end  Federal  financing  of  center 
startup  costs.  It  provides  for  continued 
growth  of  community  based  care  to  serve 
the  1  person  in  10  who  will  require  treat- 
ment for  mental  illness  during  his  or  her 
lifetime. 

In  addition  to  extending  the  program 
for  3  years,  this  measure  includes  im- 
portant changes  which  will  strengthen 
the  existing  legislation.  For  example,  it 
would  encourage  treatment  in  the  com- 
munity, rather  than  in  a  State  mental 
hospital,  by  providing  a  screening  service 
for  potential  State  mental  hospital  pa- 
tients and  by  requiiing  a  program  for 
the  followup  care  of  discharged  Stat3 
hospital  patients. 

It  mandates  continued  Federal  fund- 
ing beyond  the  present  8-year  limit  for 
con.'jultation  sei^vices,  which  are  import- 
ant in  the  early  detection  of  mental  ill- 
ness. In  addition,  it  provides  for  a  greater 
spread  of  Federal  seed  money  to  the  two- 
thirds  of  the  Nation's  communities  that 
have  not  yet  received  Federal  matchintr 
funds  by  first,  placing  a  per  capita  limit 
on  the  Federal  dollars  an  existing  center 
may  receive,  and  second,  discontinuing 
Federal  center  support  after  8  years  with 
the  exception  of  consultation  services. 
Furthermore,  it  would  permit  Federal 
funds  to  be  spent  for  all  center  opera- 
tional costs  rather  than  just  for  profes- 
sional and  technical  support. 

As  a  former  president  of  the  Marion 
County  Mental  Health  Association,  I  am 
very  much  aware  of  the  great  value  of 
commimity  mental  health  centers.  By 
providing  a  variety  of  Inpatient  and 
outpatient  services,  along  with  consul- 
tation services  to  key  individuals  and 
groups,  centers  have  greatly  reduced  the 
admissions  to  State  mental  hospitals 
from  the  communities  they  serve.  The 
trend  nationally  in  State  mental  hospi- 
tal census  has  continued  downward  with 
a  reduction  for  the  year  ending  Jime  30, 
1972  of  32,029  or  10  percent.  In  Indiana, 
the  population  of  Central  State  Hospital 
has  declined  from  2,100  to  about  850 
since  the  advent  of  the  initial  commimity 
mental  health  center.  There  is  no  reason 
why  the  progress  that  has  already  been 
made  carmot  be  duplicated  throughout 
America. 

Among  the  attributes  of  the  commu- 
nity mental  healtti  center  system  are 
these:   First,  it  encompasses  within  a 
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single  system  all  of  the  related  services 
available  to  serve  the  population  for 
which  it  Is  responsible.  Second,  there  Is 
a  high  degree  of  local  responsibility.  Con- 
trols and  direction  are  provided  by  local 
volunteer  boards.  Third,  the  center  pro- 
gram, which  was  to  be  imitated  in  each 
catchment  or  population  area  with  the 
Federal  fimding  on  a  diminishing  basis 
has  moved  steadily  toward  ultimate  sup- 
port by  State  and  local  government  and 
private  sources.  Only  about  30  percent  of 
the  money  invested  armually  in  operating 
the  commimity  mental  health  center 
program  now  comes  from  local  and  State 
government;  20  percent  comes  from  pa- 
tient fees  and  forms  of  insurance.  Fourth, 
the  center  system  places  major  attention 
on  the  development  of  a  preventive  ap- 
proach with  better  and  more  efficient 
utilization  of  limited  professional  man- 
power. 

The  current  authorization  for  the 
community  mental  health  services  pro- 
gram will  expire  June  30,  1974.  However, 
I  am  very  hopeful  that  hearings  can  be 
completed  early  this  fall  on  the  legisla- 
tion and  that  Congress  can  vote  on  the 
bill  by  the  end  of  the  calendar  year,  thus 
avoiding  the  pressure  of  last  minute  ac- 
tion. I  would  point  out  also  that  this 
program  is  not  one  which  was  developed 
and  put  together  hastily  in  response  to  a 
crisis,  but  it  evolved  out  of  some  10  years 
of  thoughtful  deliberations  with  exten- 
sive community  planning  at  State  and 
local  levels.  The  planning  process  was 
initiated  during  the  Eisenhower  adminis- 
tration and  the  program  has  had  the 
continued  support  of  each  administra- 
tion since  then. 
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Chicago-based  diversified   International   in- 
dustrial complex. 

Boushka  was  In  Colorado  Springs  the  past 
week  for  meetings  of  Vlckers  Energy's  board 
of  directors. 

Esmark  is  a  holding  company  whose  three 
other  divisions  are:  Swift  and  Company, 
food;  Estech,  Inc.,  chemicals  and  •  Industrial 
products;  and  GSI,  Inc.,  financial  services. 

"We  have  become  a  highly  computerized 
Industry,  and  this  Is  where  our  educational 
needs  are  greatest,"  Boushka  observes. 

Computer  scientists,  usually  with  advanced 
degrees,  are  employed  most  heavily  In  the 
petroleum  Industry's  research  and  develop- 
ment and  staff  departments.  But  Boushka 
contends  that  employes  In  all  fields  should 
be  trained  to  use  computers  to  help  coordi- 
nate operations. 

"The  right  hand  miist  know  what  the  left 
Is  doing  at  all  times,"  be  says. 

"The  days  of  the  old  roustabout  are  gone. 

"The  petroleum  Industry  can't  afford  to 
waste  natural  gas  on  the  old  gushers  you  see 
In  movies — and  it  certainly  cannot  waste 
time  In  getting  products  to  consumers.  These 
are  areas  where  computers  play  a  vital  role." 

Boushka  notes  that  oil  Is  becoming  harder 
to  find. 

"We  must  use  all  the  technical  knowhow 
at  our  command  and  ability  to  find  and  pro- 
duce more  oil  depends  on  It." 

He  points  out  that  domestic  consumption. 
Including  Imports,  Is  currently  about  16.2 
million  barrels  daUy.  By  1985,  this  Is  expected 
to  Increase  by  50  per  cent  to  24  million 
barrels  per  day. 

"Last  year,  U.S.  crude  oil  production  to- 
taled about  9  million  barrels  per  day," 
Boushka  notes.  "This  must  Increase  unless 
we  want  to  become  totally  Import-dependent. 

"Through  the  finest  education  system  In 
the  world  and  the  Industry's  new  training 
programs,  we  will  develop  the  highly  trained 
minds  that  are  essential  In  the  development 
of  all  forms  of  energy  for  the  U.S.  consumer," 
Boushka  concludes. 


SUPPLYING  OIL  BECOMING  AN 
INVOLVED  JOB 


HON.  GARNER  E.  SHRIVER 

or    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1973 

Mr.  SHRIVER.  Mr.  Speaker,  Richard 
Boushka,  president  of  Vlckers  Energy 
Corp.,  which  headquarters  in  my  con- 
gressional district  in  Wichita,  Kans.,  has 
forcefully  spoken  out  on  the  importance 
of  JHucation  as  one  of  the  keys  to  solving 
th^ Nation's  need  for  petroleum  re- 
sources. He  has  pointed  out  the  need  to 
use  all  of  the  technical  know-how  avail- 
able to  find  and  produce  more  oil.  Mr. 
Boushka's  views  are  highly  regarded  by 
the  industry  and  by  those  who  are  con- 
cerned about  resolving  the  energy  crisis. 

Under  the  leave  to  extend  my  remarks 
In  the  Record.  I  include  a  recent  article 
from  the  Colorado  Springs,  Colo.,  Ga- 
zette-Telegraph which  discusses  Mr. 
Boushka's  views  concerning  the  chal- 
lenges facing  the  petroleum  industry : 
Stjppltino  On.  Becoming  an  Involved  Job 

The  petroleum  Industry's  ability  to  meet 
national  needs  depends  as  much  on  educa- 
tion as  natural  resources. 

"The  United  States  Is  still  the  world's  lead- 
ing crude  oU  producing  nation,  but  finding 
and  refining  that  oil  Is  becoming  an  in- 
creasingly sophisticated  process,"  says  Rlch- 
btA  Bouska,  jwesldent  of  Vlcker  Energy  Corp., 
natural  resources  division  of  Esmark,  Inc.,  a 


HOME  RULE  BILL 


HON.  ANCHER  NELSEN 

OF  MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  26,  1973 

Mr.  NELSEN.  Mr.  Speaker,  I  wish  to 
insert  at  this  point  in  the  Record  a  letter 
prepared  by  the  Wisconsin  Avenue  Cor- 
ridor Committee — WACC.  This  organiza- 
tion takes  strong  exception  to  provisions 
in  H.R.  9682,  the  "home  rule"  bill,  as  they 
relate  to  the  National  Capital  Planning 
Commission,  its  organization  and  struc- 
ture. This  group  represents  approxi- 
mately 40,000  residents  of  the  District  of 
Columbia  and  nearby  Maryland,  who  are 
convinced  "that  the  provisions  of  H.R. 
9682  dealing  with  the  planning  and  zon- 
ing matters  work  to  the  detriment  of  all 
concerned:  City  and  Federal  Govern- 
ment, and  the  citizens  of  the  District  of 
Columbia." 

The  letter  is  quoted  below  in  its  en- 
tirety. 

September  12, 1973. 

The  Honorable  Carl  B.  Albert, 
Speaker.  U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Albert:  This  month 
you  and  your  colleagues  In  the  House  of 
Representatives  will  be  considering  H.R.  9682, 
a  bill  to  reorganize  the  government  of  the 
District  of  Columbia  and  to  provide  a  meas- 
ure of  self-government  to  Its  citizens. 

The  Wisconsin  Avenue  Corridor  Committee 
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(WACC)  coordinates  the  planning  and  zon- 
ing policies  of  over  20  citizen  organizations, 
with  over  40,000  members,  who  reside  In 
Northwest  Washington  and  nearby  Montgom- 
ery County,  Maryland.  WACC  has  been  at- 
tempting throughout  the  period  of  the  bill's 
genesis  to  have  the  planning  and  zoning 
aspects  of  the  proposed  reorganization  de- 
veloped In  separate  legislation  and  to  have 
the  sections  203,  423  &  492  of  the  present 
bill  embody  three  principles:  1.)  citizen  In- 
volvement In  the  plannmg  process  from  the 
very  beginning;  2.)  separation  of  long  range 
planning  from  the  direct  control  of  a  four 
year  elected  mayor;  3.)  constructive  Inter- 
action between  federal  and  municipal  plan- 
ning bodies  In  the  development  of  compre- 
hensive plans  for  the  District  and  the  metro- 
politan area. 

This  effort  began  with  the  workshops  on 
the  Nelsen  Commission  Report  held  In  the 
District  Building  on  March  17  and  AprU  28 
(where.  Incidentally,  in  Workshop  I  the 
seven  representatives  of  citizen  associations 
were  outnumbered  2  to  1  by  District  depart- 
ment employees  and  "special  Interest" 
groups)  and  continued  with  testimony  pre- 
sented by  Mr.  Peter  Craig  on  behalf  of  the 
Committee  of  100  on  the  Federal  City,  June 
8,  before  the  D.C.  subcommittee  on  Govern- 
ment Operations  chaired  by  Rep.  Brock 
Adams,  WACC  continued  to  present  the  issues 
in  a  series  of  letters  addressed  to  Rep.  Charles 
Dlggs,  Rep.  Adams  and  the  other  members  of 
the  DC.  Conunlttee,  dated  June  12,  June  24, 
July  9  and  July  17.  On  July  12  Mr.  Peter 
Hombostel  attempted  on  behalf  of  WACC's 
40,000  citizens  to  present  testimony  to  the 
full  District  Committee  and  was  denied  by 
Chairman  Dlggs.  Mr.  Hornbostel's  statement 
was  simply  accepted  for  the  record  and  is 
now  part  of  the  unpublished  transcript  of 
the  Hearings  on  HJl.  9056  before  the  luU 
District  Committee. 

The  bill  now  before  you,  H.R.  9882.  does 
not  embody  any  of  these  principles.  The 
present  bUl  In  section  423  states  "the  Mayor 
shall  establish  procedures  for  citizen  involve- 
ment In  the  planning  process".  Mayor  Wash- 
ington testified  before  the  D.C.  Committee 
on  July  12  that  appearance  by  the  citizens 
In  the  course  of  Zoning  Commission  hear- 
ings was  adequate  participation.  We  consider 
that  this  is  Inadequate  and  a  gross  abvise  of 
the  citizens  since  It  forces  them  Into  a  posi- 
tion of  continuous  opposition.  It  has  been 
demonstrated  in  the  work  of  the  Citizens 
Advisory  Board  for  Friendship  Heights  that 
the  citizens  are  capable  of  making  a  posi- 
tive contribution  and  that  the  resulting 
product  Is  far  superior  to  that  produced  by 
the  bureaucracy  working  In  splendid  isola- 
tion. The  remainder  of  this  paragraph  In 
section  423  caUs  for  the  Mayor  to  establish 
procedxires  for  "appropriate  meaningful  con- 
sultation" with  other  state  and  federal  agen- 
cies. It  Is  not  known  what  the  Committee 
had  In  mind  when  they  Inserted  this  lan- 
guage, the  Mayor  has  not  given  his  Inter- 
pretation, but  we  find  it  totally  mean- 
ingless. 

Secondly,  we  view  the  transfer  of  the  mu- 
nicipal planning  function  to  the  direct  and 
sole  control  of  the  Mayor  as  being  Inherently 
destructive  of  sound,  responsive  planning. 
On  July  13.  Mr.  Hornbostel  propKJsed  to  DC. 
Committee  members  the  creation  of  a  DC. 
Planning  Commission  as  a  substitute  for 
section  423  of  the  bUl.  The  pressures  on  the 
Mayor  to  maximize  current  tax  revenues 
make  rational  long  range  planning  a  com- 
plete Impossibility.  This  Is  demonstrated  by 
recent  Zoning  Commission  actions.  One  per- 
mits the  high  rise  commercial  density  pres- 
ently found  only  In  downtown  to  be  spotted 
anywhere  in  the  city.  The  other,  the  pro- 
posed rezoning  of  the  Georgetown  Water- 
front, Is  not  only  In  gross  violation  of  the 
present  plan  but  was  done  at  the  very  time 
the  National  Capital  Planning  Commission 
'  (NCPC)   and  the  citizens  of  Georgetown  are 
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working  together  to  develop  a  plan  for  the 
whole  area. 

Thirdly,  we  have  seen  that  the  system  of 
relying  on  veto  alone  (see  section  203)  pro- 
duces Inaction,  stalemate,  and  escalating 
costs  through  continual  revisions  of  finished 
plans.  We  are  certain  that  there  Is  a  better 
way  and  believe  that  a  process  can  be  devel- 
oped whereby  the  plaiir.ers  can  work  to- 
gether during  the  early  stages  of  the  process. 

Finally,  In  section  492,  the  NCPC  Is  left  In 
a  purely  advisory  capacity  with  no  provision 
made  for  the  resolution  of  those  cases  where 
NCPC  recommendations  are  Ignored  by  the 
Zoning  Commission. 

We  realize  that  the  entire  question  of 
planning  and  zoning  and  the  issue  of  federal- 
municipal  Interaction  In  that  process  are 
both  very  complicated.  One  legislative  assist- 
ant asktd  a  WACC  delegation,  "If  bad 
planning  Is  good  enough  for  the  other  large 
cities  why  Isn't  It  gocd  enough  for  D.C.?"  StUl 
another  told  us  to  be  quiet  as  we  could  hurt 
"home  rule."  Because  we  And  the  language 
to  be  grievously  deficient  we  can  not  remain 
silent.  This  bUl  is  created  to  give  us  a  meas- 
ure of  self-government.  Many  of  us  have 
worked  long  and  hard  toward  this  goal.  We 
are  convinced  that  the  provisions  of  H.B. 
6683  dealing  with  the  planning  and  zoning 
matters  work  to  the  detriment  of  all  con- 
cerned: city  and  federal  governments,  and 
the  citizens  of  the  District  of  Columbia. 

We  therefore  request  that  you  act  to  delete 
these  sections,  203,  423  and  492  from  H.R. 
9682  and  that  the  Issues  they  represent  be 
considered  in  separate  legislation  with  the 
care  and  thoroughness  they  deserve. 
Very  sincerely  yours, 

John  P.  Barrv. 
Chairman  WACC. 


HOBOKEN,  N.J..  HOME  IMPROVE- 
MENT PROGRAM  HAILED  BY  NA- 
TIONAL LEAGUE  OF  CITIES 


HON.  DOMINICK  V.  DANIELS 

or    KrW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  26,  1973 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  in  the  September  1973  edition 
of  Nation's  Cities,  the  publication  of  the 
National  Leag^ie  of  Cities,  Ivan  Silver- 
man discusses  a  unique  program  of  home 
improvement  undei-taken  by  the  city  of 
Hoboken,  which  is  worthy  of  study  by 
all  Members  of  this  House. 

Hoboken  is  one  of  America's  oldest 
cities.  It  has  all  the  problems  common 
to  our  crowded  older  municipalities.  It 
v;ould  have  been  easy  for  Hoboken's  city 
Bovemment  to  simply  throw  up  its  hands 
and  say:  "What's  the  use?"  But  the  "Mile 
Sciuare  City"  has  had  three  mayors  in 
a  row,  the  late  John  J.  Grogan.  Louis  De- 
Pascale,  and  now  Steve  Capplello,  who 
were  made  of  sterner  stuff.  Despite  the 
fact  that  these  three  men  did  not  al- 
ways agree  on  all  issues  they  shared  a 
common  dream  for  their  city.  Each  made 
his  own  contribution  in  which  they  were 
assisted  by  very  dedicated  elected  and 
appointed  public  officials.  Today  Ho- 
broken  is  a  city  on  the  way  back  from  the 
abyss. 

Mr.  Speaker,  in  the  article  to  which  I 
have  alluded,  Mr.  Silverman  describes  the 
city's  highly  successful  home  improve- 
ment project  which  has  won  Hoboken 
national  acclaim.  I  am  happy  to  have 
had  a  hand  in  obtaining  Federal  approval 
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for  this  program.  It  is  a  good  example  of 
government,  Federal,  State,  and  local, 
working  together  with  the  individual 
homeowner.  I  hope  all  Members  will  read 
this  article  and  see  what  we  are  doing  in 
Hoboken. 
The  article  follows: 

The  CrrT  as  a  Mortgage  Brokek 
(By  Ivan  Silverman) 

I  lire  many  older  urban  areas,  Hoboken, 
N.J.  faced  a  housing  problem  of  crisis  pro- 
portions In  the  mld-Slxtles.  The  city's  an- 
tiquated building  stock  was  in  decline.  Prop- 
erty taxes  were  on  the  rise.  Abandonment 
wa-i  beginning  to  take  Its  toll. 

Recently  things  have  changed  for  the  bet- 
ter In  Hoboken,  a  mile-square  municipality 
on  the  western  banks  of  the  Hudson  River 
opposite  New  York  City.  Within  the  past  two 
years  the  community  of  45,000  has  begun  to 
reverse  the  erosion  of  its  living  resources. 

In  no  small  measure,  Hoboken's  turnabout 
is  traceable  to  its  Municipal  Home  Improve- 
ment Project — a  home-grown,  anti-abandon- 
ment unit  that  has  turned  the  city  into  a 
mortgage  broker  of  last  resort. 

The  new  program,  known  locally  as  HIP, 
was  established  in  1971  by  Hoboken's  Model 
Cities  agency,  following  an  in-depth  exami- 
nation of  the  city's  housing  situation. 

The  core  of  Hoboken's  housing  problem, 
the  agency's  analysis  revealed,  lay  in  the 
virtual  absence  of  bank  financing  essential 
for  major  housing  renovation  and  repairs.  A 
National  Urban  League  study  of  housing 
abandonment  in  seven  cities,  conducted  in 
1070,  arrived  at  similar  conclusions  about 
Hoboken's  housing  picture. 

After  interviewing  local  bankers  and  real 
estate  brokers.  Urban  League  analysts  re- 
ported that  "no  conventional  mortgage  funds 
are  available  anywhere  in  Hoboken  for  the 
improvement  of  existing  buildings."  Build- 
ing owners,  in  other  words,  had  to  deplete 
their  savings  accounts,  or  borrow  from  in- 
liws.  li  they  wanted  to  improve  their  dwell- 
ins-;. 

A  second  crucial  point  united  the  investl- 
g.Ttors.  Hoboken  has  an  extremely  large  num- 
ber of  resident  landlords  in  buildings  with 
one  to  four  units.  This  on-site  owner  group 
c^uld  provide  the  backbone  needed  in  a  bat- 
tle to  save  housing  in  Hoboken,  Model  Cities 
plnnners  and  Urban  League  analysts  agreed. 

In  1960,  nearly  two-thirds  of  Hoboken's 
residential  structures  had  owners  on  the 
premises — Just  about  the  highest  landlord 
Uve-ln  rate  In  the  nation.  By  1970  the  rate 
bad  slipped  to  60  per  cent  as  many  owners 
abandoned  their  homes.  But  it  was  still  ex- 
ceptionally high. 

"The  owner-oocupancy  rate  began  to  curve 
down  in  the  middle  Sixties,"  Michael  Ehr- 
mann. HIP  coordinator,  says.  "We  wanted  to 
curve  it  back  up." 

As  tlie  high,  Uve-ln  landlord  rate  suggests, 
Hoboken  has  Its  share  of  stable  neighbor- 
hoods— bloclcs  where  women  polish  brass  door 
knobs  on  Saturday  mornings  while  men  sweep 
the  pavement  before  their  homes. 

From  the  outset,  HIP's  objectives  were 
clear.  It  had  to  fill  Hoboken's  financing 
vacuum  by  providing  funds  for  major  home 
renovation.  And  It  had  to  aid  the  city's  resi- 
dent landlord  population  in  the  fight  against 
abandonment. 

From  the  start,  HIP  received  crucial  assist- 
ance from  Hoboken's  civic  leaders  and  gov- 
erning body.  Mayor  Steve  Capplello  and  his 
predecessor,  Louis  DePascale,  provided  back- 
ing needed  to  gahi  HIP  broad  support  in  the 
community. 

To  achieve  these  goals,  Martin  McCarthy, 
a  New  York-based  lawyer  and  housing  con- 
sultant to  Model  Cities,  devised  a  deceptively 
simple  plan.  McCarthy  suggested  the  use  of 
a  two-tier  public  sector -private  sector  financ- 
ing system.  Under  this  approach,  building 
owners   receive    a    "free"    Interest-reducing 
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grant  of  money  In  combination  with  a  con- 
ventional bank  loan  or  mortgage. 

To  Illustrate:  On  a  $6,000  home  repair 
Job,  the  homeowner  receives  a  (1,000  non- 
repayable grant.  When  combined  with  a 
$5,000  bank  loan,  due  in  seven  years  at  a  7 
per  cent  interest  rate,  the  effective  borrowing 
cost  is  approximately  3  per  cent. 

To  Implement  the  McCarthy  plan,  Ehr- 
mann and  McCari.iy  examined  several  ap- 
proaches. They  considered  raising  money  by 
selling  bonds.  They  weighed  the  possibility  of 
working  with  New  Jersey's  Mortgage  Finance 
Agency  (a  unit  that  sells  tax-exempt  bonds 
and  then  loans  the  proceeds  at  low-cost  rates 
to  banks,  which  in  turn  offer  low-cost  mort- 
gages) .  Tliey  also  looked  at  the  possibility  of 
establishing  a  loan  guarantee  fund,  as  one 
way  of  encouraging  banks  to  lend  Hoboken 
homeowners  money. 

These  ideas  are  still  under  review.  They 
may  be  useful  later,  McCarthy  believes.  To 
start,  however,  HIP  settled  upon  a  stream- 
lined plan.  For  private  sector  funds  the  proj- 
ect turned  to  bank  monies  available  through 
existing  federally-insured  programs,  among 
them  Title  I  of  the  1934  Housing  Act  and 
FHA-backed  mortgages.  For  public  sector 
grant  funds,  the  project  used  money  from 
Model  Cities'  $2-mllllon  annual  supple- 
mental budget. 

HIP  is  essentially  home-grown.  Nonethe- 
less, it  does  resemble  in  some  important  ways 
Section  312,  the  Federally  Assisted  Code  En- 
forcement program  (PACE).  Like  FACE, 
which  Is  being  phased  out  by  the  government, 
HIP  focuses  upon  nouslng  rehabUltatlon, 
rather  than  new  construction.  Both  programs 
make  3  per  cent  loans  available  for  major 
home  renovation — although  PACE  doesn't 
use  the  grant/loan  system.  Both  programs 
are  linked  by  the  notion  that  low-cost  money 
should  be  avaUable  to  correct  code  vlolatlon.s. 
Beyond  this  point,  however,  the  paths 
diverge. 

HIP  was  specially  constructed  to  mset 
Hoboken's  specific  problems  and  to  build 
upon,  and  preserve,  the  city's  specific 
strengths.  Thus  the  project  limited  the  us3 
of  its  gr.^.nt  funds  to  owner-occupants  oi 
Hoboken  dwellings.  This  1;  not  an  extrema 
limitation  since  2.400  of  Hoboken's  '',100 
residences  have  landlords  on  the  site.  (Larger 
buildings,  without  on-site  owners,  are  being 
renovated  through  other  programs,  including 
HUD'S  Project  Rehab.) 

In  addition,  HIP  decided  against  becoming 
Simply  another  code  enforcement  project. 
Once  a  list  of  repair  guidelines  has  been  met. 
HIP  monies  can  be  used  for  any  reasonable 
purpose.  Code  infractions,  in  other  words, 
aren't  a  pre-requlsite  for  HIP  loans. 

"We  wanted  to  promote  project  amenities 
to  make  Hotx>ken's  neighborhoods  more  at- 
tractive. We  also  wanted  to  avoid  discrimin- 
ating against  owners  wl--)  had  been  meeting 
code  requirements,"  Martin  McCarthy  says. 

After  handling  basics  like  plumbing,  wir- 
ing, and  heating,  Hoboken  homeowners  have 
used  HIP  funds  to  remove  plaster  from  walls 
and  expose  the  brick  beneath;  to  open  up 
closed  fireplaces;  and  to  plant  trees.  One 
Hoboken  resident  used  part  of  the  low^ost 
money  to  erect  a  turn-of-the-centxify  gas 
light  outside  her  elegant  turn-of-thCTCentury 
home. 

To  make  sure  that  tenants,  as  'v^pA  as  land- 
lords, receive  the  benefits  of  WZP  resources, 
the  program  requires  owners-^  offer  apart- 
ment dwellers  a  two-year  lease;  to  accept  a 
limited  return  on  their  property;  and  to  sign 
a  non-eviction  agreement. 

In  conjunction  with  low-cost  home  repair 
money,  HIP  agreements  have  helped  stabilize 
the  rental  market  in  Hoboken. 

"With  access  to  3  per  cent  funds,  home- 
owners aren't  forced  to  Jack  up  rents  In  order 
to  meet  remodeling  costs,"  Martin  McCarthy 
points  out. 

To  get  its  program  off  the  ground,  HIP 
had  to  go  outside  Hoboken  to  develop  new 
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financial  sourcea  for  local  residents.  Banks 
in  Jersey  City,  a  mortgage  banking  firm  In 
Plainfield,  and  other  capital  sources  were 
tapped.  Recently,  however,  Hoboken  banks 
have  become  active  In  making  loans  through 
the  HIP  program. 

"After  watching  out-of-town  banks  doing 
business  in  Hoboken,  the  local  bankers  be- 
gan getting  back  into  the  market,"  Michael 
Ehrmann  says  with  a  trace  of  irony. 

To  lower  borrowing  costs  on  the  newly 
available  capital.  Model  Cities  initially  \ised 
HUD  supplemental  funds  as  interest-reduc- 
ing grants.  In  April  1973,  after  completmg 
nearly  60  successful  home  repair  jobs,  HIP 
received  a  special  $200,000  grant  from  New 
Jersey's  Department  of  Community  Affairs  to 
expand  Its  grant-loan  program.  The  new 
funds  represented  a  breakthrough  for  HIP — 
and  something  of  a  breakthrough  for  the  de- 
partment. 

"In  tbe  past,  we've  concentrated  upon 
funding  large-scale  Rehab  projects,  rather 
than  working  through  individual  home- 
owners," says  Cynthia  Jolson,  program  man- 
ager of  the  department's  division  of  housing 
and  urban  renewal,  "The  Hoboken  grant  is 
a  trial  balloon.  If  it  works  there,  we  may  well 
go  statewide  with  the  concept." 

The  Community  Affairs  grant,  combined 
with  about  $1.25  million  in  "private"  funds 
which  It  wiU  generate,  will  provide  low-cost 
loans  for  about  200  Hoboken  homeowners 
this  year.  With  these  funds,  and  with  this 
program,  the  city  of  Hoboken  has.  In  effect, 
become  a  mortgage  broker. 

Although  long-term  results  are  not  yet 
available,  the  program  has  already  made  its 
presence  felt  locally.  At  least  in  Hoboken, 
home  repair  fever  seems  to  be  contaiglous. 

In  the  future,  in  light  of  the  Increased 
fiexlbillty  expected  to  be  given  to  cities 
through  bloc  grant  funding,  HIP  may  be  of 
more  than  local  Interest.  Cities  wishing  to 
support  housing  development  and  to  pre- 
serve their  older  neighborhoods,  might  con- 
sider developing  their  own  home-grown  pub- 
lic sector/private  sector  programs. 

Officials  from  several  New  Jersey  munici- 
palities— including  Newark,  Asbury  Park,  and 
Elizabeth — have  visited  Hoboken  recently  to 
examine  the  HIP  blueprint.  And,  lawmakers 
Interested  in  housing  and  urban  affairs  have 
been  in  touch  with  Michael  Ehrmann  and 
Martin  McCarthy.  The  legislators  say  that 
HIP'S  approach  to  home  repair  Just  might 
Ise  the  prototype  for  housmg  laws  of  the 
Seventies. 


AMERICA  NEEDS  US  TO  VOICE  OUR 
LOVE  OP  COUNTRY 


HON.  BILL  NICHOLS 

OF    ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26.  1973 

Mr.  NICHOLS.  Mr.  Speaker,  whUe 
reading  the  Sunday,  September  23,  edi- 
tion of  the  Birmingham  News,  I  came 
acfoss  an  article  by  Dr.  Max  Rafiferty. 
In  the  article  Dr.  Rafferty  takes  to  task 
those  who  seek  to  rundown,  degrade,  and 
through  nefarious  ways,  imply  that 
America  is  no  longer  a  country  of  free- 
dom, justice  and  humanity.  Nothing 
could  be  further  from  the  truth.  America 
has  repeatedly  shown  its  care  for  those 
less  fortunate  and  still  remains  the  bas- 
tion among  all  nations  for  freedom  which 
we  all  hold  so  dear. 

I  would  like  for  each  Member  of  Con- 
gress to  read  this  column  and  would  like 
to  compliment  Dr.  Rafferty  for  his  call  of 
love  to  America: 
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Right    Out    Loud — Amzrica    Needs    Us    To 
VoKX  Ous  LovK  or  Countst 
(By  Dr.  Max  Rafferty) 
I  know  It's  tbe  duty  of  every  educator  to 
correct  Uloglc,  combat  ignorance  and  strive 
valiantly   against   sheer  stupidity  wherever 
and  whenever  found.  A  teacher  all  my  life, 
I've  done  my  share  of  said  correcting,  com- 
batting and  striving,  so  I  should  be  hardened 
and  weathered  to  the  task.  Yet  every  now  and 
then,  examples  of  arrant  aslninity  crop  up  to 
l>edevU  me,  and  I  find  myself  losing  my  cool 
and  even  raising  my  voice. 

Consider  the  case  of  one  of  my  colleagues, 
a  Rochester,  N.  Y.,  high  school  art  teacher 
named  Mrs.  Susan  Russo  whose  sullen  silence 
dvu'ing  her  classroom's  Pledge  of  Allegiance 
was  recently  upheld  by  our  stalwartly  patri- 
otic Supreme  Court.  Mrs.  Russo,  It  seems, 
refuses  to  profess  her  loyalty  to  her  country 
because  she  considers  Its  assurarttee  of  liberty 
and  Justice  for  all  to  be  hypocritical." 

Similarly,  Ohio  Rep.  Thomas  Bell  a  few 
months  back  became  the  first  legislator  In 
that  state's  history  to  vote  against  a  routine 
resolution  to  have  the  Buckeye  State's  House 
members  pledge  allegiance  to  the  Flag  on  the 
first  day  of  every  session.  This  24-year-old 
lawgiver  says  he's  "opposed  to  making  a 
mockery  of  my  country's  sacred  documents 
by  continually  reclUng  a  pledge  that  we 
continue  to  violate." 

Of  the  two,  I  consider  Ms.  Russo's  blather- 
Ings  to  be  the  more  reprehensible,  if  only  be- 
cause one  would  expect  a  schoolteacher  to 
have  more  sense  than  a  state  assemblyman, 
but  there's  actually  not  a  groat's  worth  of 
difference  between  this  precious  pair.  Granted 
that  an  American  has  the  right  to  hate  his 
country  if  he  has  a  compelling  urge  to  do  so. 
Granted,  too,  that  each  of  us  sees  identical 
facts  in  the  light  of  our  own  experience  and 
personality.  Still  and  all,  the  Iron  laws  of 
logic  apply  to  all  impartially. 

The  rationale  behind  this  refusal  to  express 
respect  for  our  country  is  that  she  isn't  per- 
fect. The  pledge  mentions  "freedom  and  Jus- 
tice for  aU."  We  haven't  yet  achieved  perfect 
freedom,  says  Mrs.  Russo,  so  such  a  statement 
is  hypocritical  and  she  won't  Join  her  chil- 
dren in  expressing  loyalty  to  their  common 
country. 

Oh,  come  off  it,  Mrs.  R.  So  we  haven't  at- 
tained perfect  freedom  yet.  Your  mother 
didn't  give  you  perfect  freedom,  did  she?  But 
did  that  prevent  you  from  loving  her?  And 
telling  her  so? 

Since  when  does  a  goal  have  to  be  achieved 
in  order  to  be  pledged? 
Then  there's  Rep.  Bell. 
To  him,  ideal  Justice  is  still  somewhere  in 
the  dim  future.  Tell  me,  Mr.  BeU,  does  your 
wife  always  treat  you  Justly?  And  if,  being 
human,  she  doesn't,  are  you  therefore  going 
to  stop  loving  her?  Or  telling  her  of  your 
love? 

You're  going  to  have  a  fine,  rewarding  mar- 
riage, my  friend.  Just  as  you're  going  to  be  a 
fine,  rewarding  citizen,  I  don't  think. 

Teachers  should  teach  their  pupils,  and 
representatives  should  Inform  their  elector- 
ate, that  it  is  always  good  to  seek  after  per- 
fection. The  very  search  for  such  a  goal  can- 
not but  ennoble  who  take  part  in  it.  But  they 
should  also  teach  that  to  demand  divine 
faultnessness  as  a  prerequisite  to  love  or  to 
public  expression  of  that  love — whether  of 
one's  mother,  one's  wife  or  one's  country — is 
to  banish  love  effectively  and  completely  from 
human  affairs. 

America  Is  human,  created  by  himians, 
populated  by  humans,  not  by  gods.  As  such, 
she  will  fall  humanly  short  of  perfection 
from  time  to  time.  "The  Pounding  Fathers 
never  pretended  that  they  were  putting  Into 
operation  a  system  that  guaranteed  freedom, 
justice  or  anything  else;  all  they  did  was  to 
provide  a  permanent  hunting  license  for  each 
succeeding  generation  in  the  eternal  quest  for 
these  elusive  goodies. 
But  with  all  her  faults — and  what  other 
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country  advertises  lU  faults  as  compulsively 
and  obsessively  as  do  we? — America  is  still 
far  and  away  the  fairest  and  the  freest  of  all 
the  nations  of  the  world.  Watergate  proved 
that  for  all  mankind  to  see,  with  the  stark 
and  public  retribution  which  followed  in- 
exorably in  its  sorry  wake. 

America  needs  our  love,  and  she  needs  to 
hear  about  it  from  us,  even  as  our  own  loved 
ones  do. 

What's  wrong  with  telling  her  once  in  a 
while?  Right  out  loud,  (c) 


RAILROAD  RETIREMENT  ACT 


HON.  JOEL  T.  BROYHILL 

OF   ViaCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  26,  1973 

Mr.  BROYHILL  of  Virginia.  Mr. 
SpesJcer,  the  Railroad  Retirement  Act 
of  1937  includes  a  longstanding  inequity 
which  I  hope  to  correct  by  today  intro- 
ducing an  amendment  to  that  act. 

This  amendment  would  provide  that 
a  retired  worker,  receiving  annuities 
under  the  act.  may  elect  to  be  subject 
to  a  system  of  deductions  from  his  an- 
nuity on  account  of  outside  earnings  in- 
stead of  being  subject  to  the  prohibition 
against  returning  to  the  service  of  the 
railroad  or  of  his  last  employer. 

The  Railroad  Retirement  Board  ad- 
ministers the  third  largest  public  re- 
tirement program  in  our  Nation,  after 
the  social  security  program  and  the  pub- 
lic employees  retirement  plan.  In  the 
year  1972,  1,098,000  retired  raUway 
workers  received  $208,374,000  a  month 
in  benefits. 

As  we  all  know,  this  is  a  very  impor- 
tant program  which  affects  very  directly 
the  lives  of  millions  of  our  citizens. 

Since  its  establisliment  in  1937,  the 
program  has  provided  partial  protection 
against  loss  of  income  resulting  from 
old-age  retirement,  permanent  disability, 
death,  unemployment,  and  Ulness  for  the 
Nation's  railroad  workers  and  their  fam- 
Uies. 

In  addition,  the  Railroad  Retirement 
Board  participates  in  the  administration 
of  the  new  Federal  health  insurance  pro- 
gram for  older  citizens. 

Under  the  Railroad  Retirement  Act. 
benefits  are  paid  to  workers  who  retire  on 
account  of  old  age  or  disability,  to  their 
eligible  wives,  and  to  their  surviving 
widows,  children,  and  parents. 

Under  the  related  Railroad  Unemploy- 
ment Insurance  Act,  benefits  are  payable 
to  unemployed  or  sick  railroad  workers. 
The  health  insurance  program  estab- 
lished by  the  Social  Security  Amend- 
ments of  1965  covers  railroad  retirement 
beneficiaries  and  aged  railroad  workers 
on  the  same  basis  as  other  qualified 
older  citizens. 

To  be  eligible  for  these  benefits,  a  rail- 
road employee  must  have  at  least  10 
years  of  railroad  service.  Full  retirement 
annuities  are  payable  to  employees  aged 
65  and  over,  and  reduced  annuities  are 
payable  before  that  age  under  certain 
conditions;  in  particular,  disability  an- 
nuities are  payable  before  the  age  of  65 
If  certain  requirements  are  met. 

Wives  of  retired  employees  are  eligible 
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for  full  annuities  If  they  are  aged  65  or 
over,  reduced  annuities  begin  at  age  62 
if  the  wife  so  chooses,  or  have  children 
in  their  care.  Monthly  and  lump-sum 
benefits  are  payable  to  survivors  of  de- 
ceased railroad  workers  under  certain 
conditions. 

For  the  past  36  years  this  railroad  re- 
tirement and  insurance  program  has 
been  an  important  part  of  the  lives  of 
millions  of  our  people  and  has  brought 
increased  security  and  happiness  to 
them. 

If  this  amendment  is  adopted,  I  believe 
the  program  will  be  substantially  im- 
proved and  a  long-standing  inequity  cor- 
rected. 

It  seems  very  unfair  to  me  to  prohibit 
a  man  who  has  worked  for  a  railroad  all 
of  his  life  and  acquired  considerable 
skills  and  experience  to  be  denied  the 
opportunity  to  continue  to  use  those 
skills  in  the  Nation's  service  should  he  so 
desire.  Since  the  primary  purpose  of  the 
act  is  to  guard  against  loss  of  income  af- 
ter the  age  of  65  it  would  seem  to  me  to 
be  equally  fair  that  some  adjustment  in 
the  annuities  to  be  paid  to  workers  who 
choose  to  continue  working  for  a  rail- 
road after  the  age  of  65  be  made.  This  is 
why  I  have  included  a  provision  that  a 
system  of  deductions  from  liis  annuities 
related  to  his  outside  earnings  be  estab- 
lished. 

I  am  convinced  that  this  amendment 
will  be  welcomed  by  many  railroad  work- 
ers who  believe  that  the  present  system 
is  unfair  to  them  and  results  in  a  loss  of 
valuable  skills  to  the  Nation. 


FAVORS  PARX  IN  KANSAS 


HON.  LARRY  WINN,  JR. 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Mr.  WINN.  Mr.  Speaker,  it  was  in 
July  of  1971  that  I  first  introduced  leg- 
islation to  establish  a  Tallgrass  Prairie 
National  Park  in  Kansas.  Although  no 
action  was  taken  on  this  bill  during  the 
92d  Congress,  I  have  reintroduced  the 
measure  again  this  year. 

To  refresh  the  memory  of  my  col- 
leagues, let  me  say  that  this  bill  would 
authorize  the  Secretary  of  Interior  to 
purchase  and  obtain  interests  in  lands 
in  Kansas  which  are  necessary  to  pre- 
serve portions  of  the  tallgrass  prairie. 
This  bill  would  involve  no  more  than 
60,000  acres  of  land  in  the  Flint  Hills  of 
Kansas,  and  tills  constitutes  less  than 
one-third  of  1  percent  of  the  State's 
grassland. 

Moreover,  the  legislation  would  create 
a  research  area  within  the  park  which 
would  prove  invaluable  to  scientists  in- 
vestigating the  effects  of  grazing  on  our 
land  or  searching  for  new,  robust  varie- 
ties of  grasses  for  cattle. 

I  realize,  of  course,  that  the  ranchers 
in  the  Flint  Hills  love  their  land,  and 
they  take  care  of  it.  Nevertheless,  how- 
ever sincere  their  efforts,  they  have 
altered  by  their  presence,  the  grassland 
ecosystem  of  flowers  and  wildlife  which 
met  the  pioneers.  It  is  this  ecosystem 
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which  I  would  like  to  restore  and  pre- 
serve for  future  generations  by  with- 
drawing from  productive  use  a  small 
portion  of  this  prairie. 

While  I  recognize  that  buying  up  this 
land  could  create  inconveniences  for  a 
few  landowners,  I  believe  there  is  a  na- 
tional interest  here  in  not  letting  the 
prairie  be  lost  forever.  Already  there  is 
too  little  prairie  which  has  not  been 
damaged  or  destroyed  by  pipelines, 
power  lines,  roads,  water  impoimdments, 
or  other  manmade  intrusions.  Past 
prairie  park  proposals  in  other  States 
have  become  dead  issues  when  the  re- 
maining prairie  simply  disappeared 
while  the  proposals  were  being  consid- 
ered. I  do  not  want  to  see  this  tragedy 
repeated  in  Kansas. 

I  have  received  a  gi-eat  deal  of  mail 
on  this  subject — some  in  favor  of  the 
park,  some  against.  At  this  time,  I  would 
Uke  to  share  with  my  colleagues  a  letter 
written  by  a  young  man  in  my  congres- 
sional district.  His  feelings  on  the  neces- 
sity for  presrving  nature  deserve  serious 
consideration  and  attention. 

The  letter  follows: 

Prairie  Village.  Kans., 

September  8,1973. 

Dear  Congressman  Winn:  My  name  Is 
Jack  Hylton.  I  live  In  Prairie  Village.  I'm  a 
boy  scout  In  troop  91  age  n.  I'm  writing  to 
tell  you  that  I'm  in  favor  of  establishing 
the  National  Grassland  Park  In  the  Flint 
Hills  of  Kansas.  I  love  nature  all  of  wildlife 
Ls  -speclnl  to  me.  I  think  that  putting  in  the 
park  would  be  a  very  good  idea.  Nature  I 
think  is  a  place  to  feel  like  your  troubles 
have  all  gone  free  Just  a  free  mind  with 
nothing  to  think  about.  It's  a  place  to  open 
your  eyes  to  see  what  God  gave  us.  All  man 
has  done  with  nature  is  to  destroy  It  pollute 
water  and  air  and  our  land.  They  have  not 
opened  their  eyes  to  see  the  world  of  nature. 
To  me  nature  is  more  important  than  graz- 
ing land  for  cows.  We  saw  a  small  herd  of 
buffalo  near  Wamego  Kansas.  It  would 
really  be  neat  to  go  and  see  some  that  are 
In  their  own  little  pasture  but  with  animals 
that  they  lived  with  before. 
Sincerely, 

Jack  Hylton. 


SENATOR  ERVIN  AND  THE  WATER- 
GATE COMMITTEE:  A  RESTORA- 
TION OF  FAITH  IN  AMERICA 


HON.  BELU  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  26.  1973 

Ms.  ABZUG.  Mr.  Speaker,  I  recently 
read  a  thoughtful  letter  which  I  believe 
clearly  states  the  conviction  that  the 
function  of  the  Select  Committee  on 
Campaign  Practices  is  vitally  important 
to  the  democratic  processes  of  our 
society.  The  text  of  the  letter  from  Hans 
Steinitz,  the  editor  of  AUFBAU,  a  weekly 
newspaper  published  in  my  district, 
follows : 

An  Open  Letter  to  Senator  Sam  Ervin 

JWr  31,  1973. 
Hon.  Sam  J.  Erviw, 

Senator  of  North  Carolina,  Chairman.  Senate 

Select  Committee  on  Watergate.  Senate 

Office  Building.  Washington.  D.C. 

Dear  Senator  Ervin:  The  purpose  of  thlB 

letter   which    I   am   taking   the   liberty   of 
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addressing  to  you  at  this  time  Is  to  thank 
you.  Senator,  for  having  restored  my  faith 
in  America.  I  am  doing  this  not  only  in  my 
own  name  but  also  on  behalf  of  a  large 
number  of  fellow  Americans  who  feel  as  I  do. 

I  am  the  editor  of  the  weekly  newspaper 
AUFBAU,  published  in  New  York  City,  which 
is  the  organ  of  the  German  speaking  Jewish 
community  whose  members  have  immigrated 
to  this  country  during  the  thirties  and 
fourtles  as  a  result  of  the  Hitler  persecution 
In  their  native  land,  Germany,  Austria, 
Czechoslovakia  etc.  Being  the  editor  of  their 
own  community  newspaper,  I  have  been 
approached  by  many  of  them  with  expres- 
sions of  admiration  for  you  personally  and 
for  the  work  of  your  Committee.  I,  therefore, 
feel  authorized  to  speak  for  them  and  to 
express  their  feelings  as  well  as  my  own.  To 
be  sure.  I  have  no  formal  mandate  to  do  so, 
but  many,  I  am  confident,  will  whole- 
heartedly concur  with  me. 

When  we  first  came  to  this  country,  our 
hearts  were  filled  with  gratitude.  We  had 
succeeded  in  having  escaped  tyranny,  per- 
secution, thought-control,  police  states  and 
totalitarian  contempt  for  law  and  individual 
freedom.  Upon  arriving  In  New  York  harbor, 
we  greeted  the  Statue  of  Liberty  with  tears 
in  our  eyes;  we  became  Am^ican  patriots 
over  night  and  willingly  and  enthusiastically 
served  in  the  American  Armed  Forces  when 
called  upon  to  do  so  In  the  years  of  national 
emergency. 

However,  as  of  late  feelings  of  disappoint- 
ment began  to  creep  into  our  hearts.  To  be 
sure,  most  of  us  had  acquired  a  satisfactory 
standard  of  living  for  ourselves  and  our 
famUies.  permitting  us  to  live  in  comfort 
and  security,  but  the  air  we  were  breathing 
was  no  longer  the  air  of  the  1940ies.  What 
had  become — so  we  kept  asking  ourselves — 
of  the  land  of  the  free,  of  the  Home  of  the 
First  Amendment?  Have  we  really  sworn 
allegiance  to  a  country  that  is  now  being 
run  by  narrow-minded  men  without  vision 
who  were  betraying  our  ho^es  and  ideals? 
Do  we  have  to  be  afraid  to  speak  out  loudly 
while  the  star-spangled  banner  is  flying  over 
our  heads?  Do  we  have  to  be  afraid  to  cast 
our  vote  freely  and  are  we  still  telling  the 
truth  when  we  say  to  our  children  that  all  Is 
well  in  America  as  long  as  an  elected  Presi- 
dent stands  guard  in  the  White  House,  pre- 
serving our  laws  and  traditions? 

Many  of  us  were  tormented  by  grave 
doubts  and  unanswered  questions.  But  I  am 
happy  to  say  that  at  last  our  minds  are  at 
rest.  Again,  we  are  breathing  easier,  .again 
we  can  walk  around  proxidly.  Thanks  to  some 
honest,  courageous,  upright  and  freedom- 
loving  men,  our  faith  In  the  United  States 
and  in  all  that  this  country  stands  for  has 
been  restored.  Your  wisdom  and  kindness. 
Senator,  your  righteousness  and  yotir 
unwavering  devotion  to  the  Constitution, 
your  human  understanding  and  respect  for 
your  fellow-cltlzens  have  restored  our  faith; 
and  so  have  all  the  other  Senators,  within 
and  without  your  Committee  who  feel  as  you 
do.  So  has  Judge  Sirica  and  his  grand  Jury, 
so  have  some  fifty  or  hundred  newspaper- 
men and  radio  commentators,  and  so  have 
all  the  others  who  helped  defeat  the  sinister 
attempts  to  reduce  the  United  States  to  the 
stature  of  a  police  state. 

I  have  not  had  the  honor  of  meeting  you 
in  person.  Senator,  but  let  me  repeat  in 
writing  with  all  the  warmth  and  sincerity  at 
my  command  that  I  am  grateful  to  you  for 
having  given  me  back  my  pride  of  being  an 
American.  Please  accept  the  vote  of  thanks 
of  one  who  speaks  for  many  and  who  In  all 
humility  wishes  to  express  to  you  and  your 
associates  a  boundless  gratitude  and 
admiration. 

Sincerely  yours, 

Hans  SxEiNrrz, 
Sditor  of  AUFBAU. 
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TRIBUTE  TO  SPENCER  H.  SMITH 


HON.  JOSEPH  M.  McDADE 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26.  1973 

Mr.  McDADE.  Mr.  Speaker,  just  a  few 
short  weeks  ago  there  was  a  ceremony  at 
the  Department  of  Interior  to  pay  trib- 
ute to  Mr.  Spencer  H.  Smith,  who  was 
leaving  his  post  of  Director  of  the  Bureau 
of  Sport  Fisheries  and  Wildlife.  Mr. 
Smith  was  granted  the  Department  of 
Interior's  Meritorious  Service  Award  by 
the  Secretary.  That  award  read  as  fol- 
lows: 

In  recognition  of  outstanding  leadership 
and  significant  accomplishments  In  the  field 
of  natural  resource  conservation. 

Mr.  Smith's  career  has  been  characterized 
by  an  extraordinary  ability  to  manage  pro- 
grams and  organizations  and  Ingenuity  in 
developing  solutions  to  complex  natural  re- 
source problems.  As  Assistant  Regional  Su- 
pervisor of  River  Basin  Studies  in  Atlanta, 
Georgia,  his  effectiveness  in  negotiating  water 
management  and  mitigation  plans  with  the 
Corps  of  Engineers  and  local  drainage  dis- 
tricts conunanded  the  respect  of  other  Fed- 
eral and  State  agencies  and  materially  ben- 
efited the  Bureau's  resource  management 
programs  in  the  Southeast.  Mr.  Smith  has 
capably  served  the  Bureau  and  the  Depart- 
ment as  the  first  Assistant  Regional  Direc- 
tor— Operations  in  the  Bureau's  Atlanta  Re- 
gional Office,  and  as  Acting  Assistant  Direc- 
tor— Cooperative  Services.  He  successfully 
developed  criteria  for  the  protection  of  Alas- 
kan fish  and  wildlife  in  conjunction  with  a 
Secretarial  task  force  charged  with  estab- 
lishing guidelines  for  the  development  of 
Federal  lands  on  the  Arctic  North  Slope,  and 
he  has  discharged  nximerous  other  critical 
assignments  for  high  level  Departmental  offi- 
cials in  an  outstanding  manner.  As  Director 
of  the  Bureau  of  Sport  Fisheries  and  Wildlife, 
Mr.  Smith  has  Infused  new  life  and  direction 
into  the  organization  and  has  succeeded  in 
Improving  the  effectiveness  of  the  Bureau's 
resource  manaigement  programs  by  instigat- 
ing a  new  system  of  management  by  ob- 
jectives. Under  his  inspired  direction,  a  new 
and  functional  organization  has  become  a 
program  budgeting  scheme  has  been  adopted 
reality.  In  recognition  of  an  outstanding 
career  In  natural  resource  administration, 
Spencer  H.  Smith  Is  granted  the  Department 
of  the  Interior's  Meritorious  Service  Award. 
I  have  known  Spencer  Smith  in  his 
work  as  Director,  and  I  know  few  men  as 
deserving  as  he  for  such  an  award  for 
meritorious  service.  In  fact,  it  was  his 
fourth  such  award. 

Spencer  Smith  Is  no  bureaucrat;  he  Is 
a  man  who  gets  things  done.  In  every 
office  he  has  held — aquatic  biologist  with 
the  Bureau;  chief  of  fisheries  with  the 
Missis.'^ippi  Game  and  Fish  Commission; 
Assistant  Regional  Supervisor  of  the  Bu- 
reau's Atlanta  OlBce;  Assistant  Regional 
Director  of  the  Southeast  Region;  As- 
sistant Director  of  Cooperative  Services 
In  the  Bureau — his  whole  life  has  been 
summed  up  in  action.  He  found  the  prob- 
lems; he  faced  the  problems;  he  solved 
the  problems. 

He  had  the  talent  to  work  with  other 
departments  of  the  Government  when 
there  was  a  crossing  of  jurisdictions,  and 
he  had  the  capacity  to  rim  his  own  de- 
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partment  with  the  Intelligence  and  clar- 
ity of  vision  we  all  hope  to  find  tn  our 
leading  civil  servants. 

I  want  to  pay  my  own  personal  tribute 
to  Spencer  Smith  as  he  leaves  the  direc- 
torship of  the  BureaiL  I  will  miss  him ;  I 
will  miss  his  competence ;  and  the  whole 
Nation  will  miss  the  outstanding  service 
he  gave  all  of  us  in  his  work. 

I  do  not  have  to  wish  Spencer  luck  in 
his  new  work.  He  does  not  need  luck.  To 
whatever  job  he  will  ever  choose,  he  will 
always  bring  the  same  determination, 
the  same  talents,  the  same  intelligence, 
and  the  job  will  be  done  better  than  any 
other  person  could  have  done  it.  He  is  a 
splendid  man.  He  has  served  America 
well.  We  are  indeed  fortimate  that  he 
will  continue  to  offer  his  wise  consul  to 
the  Department  of  Interior  and  through 
it  to  the  people  of  the  United  States. 
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Council  not  only  hold  public  hearings  on 
this  rate  Increase  proposal  but  deny 
them. 

The  inability  of  the  Postal  Service  to 
perform  as  it  has  been  charged  and  has 
promised  to  do  is  no  excuse  for  penaliz- 
ing the  postal  patrons  of  America  with 
unwarranted,  inexcusable,  and  inflation- 
ary postal  rate  increases. 


POSTAL  RATE  INCREASE  WAY  OUT 
OP  LINE 


HON.  RICHARD  H.  FULTON 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1973 

Mr.  FULTON.  Mr.  Speaker,  the  recent 
announcement  by  the  U.S.  Postal  Serv- 
ice that  it  intends  to  increase  first-class 
postal  rates  by  2  cents  and  rates  of  other 
classes  of  mail  by  an  average  of  25  per- 
cent is  a  disgrace  wrapped  in  a  scandal. 

The  disgrace  is  that  these  proposed  in- 
creases are  inappropriately  inflationary 
and  come  at  a  time  when  our  Govern- 
ment is  fighting  to  keep  the  Nation's 
head  above  very  troubled  economic  wa- 
ters. 

It  is  a  scandal  because  these  increases 
are  further  evidence  of  the  failure  of  the 
U.S.  Postal  Service  to  fulfill  its  man- 
dated task  of  providing  Improved  postal 
service  and  operating  with  Improved  cost 
efficiency. 

Ironically,  the  Postal  Service  cites  ef- 
ficiencies employed  by  second-class  pa- 
trons as  one  of  its  reasons  for  increasing 
second-class  rates  by  38  percent.  In  his 
appearance  before  the  National  Press 
Club  on  Monday.  Postmaster  General  E. 
T.  Klassen  said  the  38  percent  increase 
in  second-class  rates  is  necessary  because 
a  number  of  publications  have  cut  the 
weight  and  size  of  their  publications  to 
reduce  their  postage  costs.  This,  in  turn, 
has  resulted  in  reduced  postal  revenues. 

What  is  the  poor  second-class  patron 
to  do.  If  he  tries  to  cut  costs  by  reduc- 
ing his  use  of  the  mails  his  efficiency  is 
rewarded  by  financial  loss. 

If  the  Postal  Service  cannot  reward 
efficiency  and  sacrifice  any  better  than 
this  I  believe  the  Postal  Service  concept 
shotild  be  declared  bankrupt  and  the 
Congress  should  restore  it  to  its  former 
departmental  status. 

However,    the    future   of    the   Postal 
Service  is  another  matter  for  considera- 
tion. 

For  the  present  I  am  going  to  urge,  as 
others  are  doing,  that  the  Cost  of  Living 


MILITARY  PAY 


HON.  ROBIN  L.  BEARD 

OF    TENNESSEE 

IN   THE   HOUSE   OF  REPRESENTATTVES 
Wednesday,  September  26,  1973 

Mr.  BEARD.  Mr.  Speaker,  on  Sunday, 
the  16th  of  September,  the  Washington 
Post  carried  a  front  page  story  head- 
lined "GI  Earnings  Rated  Above  Civilian 
Pay."  The  story  was  based  upon  a  Librarj' 
of  Congress  study  done  for  the  gentleman 
from  Wisconsin  (Mr.  Aspin)  who  labeled 
the  study's  findings  "a  real  jolt."  I 
agree  with  that  assessment,  and  I  be- 
lieve that  our  distingmshed  colleague 
from  Wisconsin  has  highlighted  the  glar- 
ing disparity  that  continues  to  exist  be- 
tween military  and  civihan  compensa- 
tion. 

Although  the  study  itself  notes  that  the 
civilian  income  figures  are  "rough  esti- 
mates" the  results  still  make  clear  the 
fact  that  military  compensation  trails 
that  which  Is  available  in  the  civilian 
sector.  The  study  report  made  available 
in  full  in  the  Record  for  September  19, 
1973,  discloses  that  the  civilian  sector 
figures  were  computed  based  upon  "em- 
ployee compensation  per  manhour"  using 
a  40-hour  week  for  a  total  of  2,080  paid 
hours  per  year.  No  comparable  manliour 
comparison  was  made,  used,  or  attempted 
by  the  study's  authors  for  the  military. 

It  is  here  that  Mr.  Aspin  has  per- 
formed a  valuable  service  for  all  of  us 
concerned  with  proper  compensation  for 
oiu-  military  men  and  their  families.  Any 
of  us  who  have  served  In  our  Armed 
Forces  at  any  time  in  the  past  three  dec- 
ades or  so  know  that  overwhelming  mem- 
bers of  our  servicemen  routinely  ex- 
perience 50-,  60-,  70-hour  weeks,  some- 
times for  months  on  end. 

I  probably  need  not  remind  any  of  our 
colleagues.  Mr.  Speaker,  that  these  are 
Involimtary  hours  of  overtime.  The  in- 
dividual soldier,  sailor,  airman,  or 
Marine,  cannot  strike  over  this  issue  as 
the  employees  of  one  of  our  larger  auto- 
mobile manufacturers  just  have.  Per- 
haps Mr.  Aspin  would  care  io  inquire 
further  into  the  obvious  element  of  in- 
equity between  the  civilian  and  military 
sectors. 

There  is  simply  no  provision  in  the  pay 
schedules  of  our  Armed  Forces  to  com- 
pensate our  military  men  for  anything 
over  the  40-hour  week  upon  which 
civilian  pay  per  manhour  of  work  is 
based.  In  striking  contrast  every  hour 
over  the  basic  40-hours  work  week  is 
fully  compensated  In  the  civilian  sector 
usually  at  a  higher  rate  than  that  used 
for  the  regular  40-hour  work  week. 
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I  would  urge  our  colleague  from  Wis- 
consin to  continue  and  enlarge  his  stu(^ 
of  military  versus  civilian  compensation. 
If  our  goal  is  reasonable  comparability, 
this  first  "rough"  effort  strongly  suggests 
how  much  remains  to  be  done  in  this 
area  so  vital  in  an  all  volimteer  era.  One 
additional  area  of  military  compensation 
which  could  bear  much  more  study  than 
it  has  received  is  some  way  to  compen- 
sate military  families  for  the  long  months 
of  separation  military  service  so  routinely 
requires. 

Mr.  AsprN's  effort  is  a  good  beginning. 
It  shotild  be  pursued  further,  particularly 
at  a  time  when  we  are  all  watching  with 
growing  concern  the  obvious  faltering 
of  the  all  volunteer  experiment. 


HARLEM  PREP 


HON.  CHARLES  B.  RANGEL 

OF    NEW    VORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  26.  1973 

Mr.  RANGEL.  Mr.  Speaker,  as  we  en- 
ter a  new  school  term  with  schools  open- 
ing throughout  the  country,  a  tragedy 
occurred  in  Harlem.  Harlem  Prep  one 
of  our  primary  hopes  for  a  viable  alter- 
native to  the  public  schools  which  have 
so  badly  failed  our  community  was  not 
able  to  accept  students  for  the  new  term. 

Harlem  Prep,  perpetually  in  financial 
crisis  since  its  beginning,  had  finally 
come  to  the  end  of  its  road.  Despite  many 
efforts  from  all  segments  of  the  commu- 
nity, including  efforts  by  tlie  Harlem 
Prep  students  themselves  to  keep  this 
vital  community  institution  alive,  we 
were  not  able  to  raise  enough  money  and 
also  unable  to  convince  the  foundations 
and  corporations  who  had  aided  Harlem 
Prep  in  the  p&r.t  to  continue  their  sup- 
port. There  is  a  possibility  that  Harlem 
Prep,  through  associating  with  the  New 
York  City  Board  of  Education,  wUl  be 
able  to  obtain  suflBcient  funding  to  re- 
main open. 

Association  with  the  board  of  educa- 
tion however,  although  it  means  renewed 
life  for  the  Prep,  means  also  new  restric- 
tions and  a  basic  change  in  the  educa- 
tional philosopliy  and  concepts  which 
liave  proven  so  successful  in  turning  kids 
who  has  rejected  education  into  college- 
bound  highly  motivated  students.  The 
current  issue  of  Time  magazine  has  an 
article  on  Harlem  Prep's  record,  its  cur- 
rent situation,  and  future  pro.spects. 

I  place  this  in  the  Record  for  the  in- 
formation of  my  colleagues  in  the  hope 
that  many  of  you  will  become  interested 
in  the  continued  existence  of  Harlem 
Prep  as  a  free  and  independent  entity  in 
the  Harlem  community. 

Vale,  Harlem  Prfp 
It  was  opening  day  last  week  at  the  re- 
habilitated supermarket  known  as  Harlem 
Prep,  and  some  400  would-be  students 
gathered  In  the  auditorium  beneath  a  large 
sign  bearing  their  African  motto:  Moja  Logo 
(brotherhood,  unity).  Headmaster  Edward 
F.  Carpenter  greeted  them  with  a  somber 
announcement — they  had  come  for  nothing, 
no  new  students  would  be  accepted.  "We 
thought  we  were  producing  here,  and  we 
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thought  we  would  be  rewarded,"  said  Car- 
penter. "But  we  have  no  money.  We  can't 
take  you." 

So  ended,  apparently,  one  of  the  nation's 
most  enterprising  experiments  in  private 
schooling  for  the  dropouts  of  the  ghetto. 
Harlem  Prep  was  born  in  1967  out  of  a  mix- 
ture of  inner-city  violence,  white  guilt  and 
black  hope.  At  a  time  when  65%  of  New 
York's  black  and  Puerto  Rlcan  students  were 
dropping  out  before  finishing  high  school, 
not  even  the  vast  promises  of  Lyndon  John- 
son's Great  Society  legislation  seemed  to  be 
providing  enough  immediate  help.  So  Eu- 
gene Callender,  a  Harlem  minister  and  local 
cecutlve  director  of  the  Urban  League,  re- 
cruited a  white  college  dropout  and  three 
nuns  and  opened  his  school  In  a  vacant 
armory.  Within  a  year,  aided  by  $350,000 
given  to  the  Urban  League  by  six  corpora- 
tioiis  and  foundations  (which  later  grow  to 
some  50),  Callender  had  organized  49  stu- 
dents into  Harlem's  own  tuition-free  Exeter, 
complete  with  blue  blazers. 

Those  were  symbols,  but  the  whole  Idea  of 
H?.riem  Prep  was  to  alter  the  basic  prospects 
of  ghetto  dropouts.  Instead  of  routine  voca- 
tional courses,  half-heartedly  taught,  Har- 
lem Prep  stressed  college-level  math  and 
English,  economics  and  biology.  It  did  not 
grant  a  diploma  until  a  student  had  been 
accepted  into  college. 

"We'll  help  anyone  as  long  as  he's  not  an 
addict."  said  Cullender's  successor.  Edward 
Cnrpeuter.  43,  a  veteran  math  te.icher.  He 
alternately  cajoled,  encouraged  and  threat- 
ened his  pupils.  "Nobody  hears  the  word 
dropaut  or  delinquent  around  here."  he  told 
thr?m,  'but  th's  is  p.  workshon,  not  a  picture 
gallery.  If  ycu  don't  want  to  work,  don't 
come." 

At  the  same  time,  the  rules  were  flexible, 
the  disclplir.e  li<?ht.  "People  didn't  force  you 
to  do  anyihii-g,"  recalls  Jacqueline  Williams, 
20,  who  came  to  Harlem  Prep  last  year  when 
she  was  "dlsoharged"  from  her  public  school, 
because,  she  explains.  "I  talked  back  to 
teachers.  Here  you  don't  get  su.spended  If 
you  dnn't  work,  but  somehow,  when  It's  up 
to  you.  you  feel  a  real  pu.sh  to  learn  and  get 
on."  Acoordin.?  to  Math  Teacher  Ersklne 
Keary:  "We  dont  give  our  kids  Just  one 
chance.  We  give  them  three  and  four— as 
ninny  as  they  need." 

In  six  years,  637  of  the  1.100  students  who 
attended  Harlem  Prep  went  on  to  college, 
some  to  Harvard,  Radcliflfe,  Vassar,  Brown, 
and  the  University  of  California.  But  in 
those  same  years,  the  anxiety  over  ghetto 
upheavals  has  also  decreased,  and  so  has 
the  concern  of  private  donors.  About  half 
of  Harlem  Preps  supporters  have  turned  to 
other  programs.  Says  Exxon's  Spokesman 
Richard  P.  Neblett:  "IMost  corporations 
structure  their  grants  to  demonstrate  in- 
novation. They»cau't  fund  an  Uidependent 
propram  ad  infinitum." 

SENSITIVE   SPIRIT 

After  the  announcement  that  the  school 
could  tike  no  new  applicants,  students  set 
out  with  tin  cans  to  seek  donations  from 
the  neighborhood.  It  was  a  futile  gesture 
(previous  drives  have  raised  merely  57o  of 
the  school's  expenses).  The  only  solution, 
apparently,  lies  in  the  public  school  system 
to  which  Harlom  Prep  was  supposed  to  pro- 
Vide  an  alternative.  The  school  board  has 
agreed  to  take  over  the  school — provided  that 
it  obeys  the  rules.  Meanwhile,  unpaid  teach- 
ers are  continuing  classes  for  the  180  seniors 
who  hope  to  graduate  this  year. 

If  Harlenl  Prep  survives,  after  negotiations 
with  the  board,  there  will  undoubtedly  be 
changes.  Only  three  of  the  school's  19  teach- 
ers have  New  York  City  certification,  for 
example.  Carpenter  himself  lacks  the  admin- 
istrative credentials  required  for  principals. 
If  the  standard  public  school  rules  are  ap- 
plied to  Harlem  Prep,  security  guards  will 
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patrol  the  halls,  absent  students  will  be 
considered  delinquent,  and  anyone  over  21 
can  be  barred  (Harlem  Prep  has  taken  stu- 
dents as  old  aa  28) .  While  board  spokesmen 
have  said  that  they  are  sensitive  to  the  spirit 
of  Harlem  Prep,  one  official  has  already  sug- 
gested that  it  might  be  moved  from  the 
brightly  lit  supermarket  to  a  drab,  vacant 
public  school  nearby. 

To  some,  these  changes  seem  hardly  tragic. 
If  the  city  guarantees  the  basic  financing, 
some  former  donors  like  Exxon  and  the  Ford 
Foundation  Indicate  that  they  would  again 
provide  special  help.  Says  Exxon's  Neblett: 
"It  is  Important  that  alternative  techniques 
of  education  be  part  of  the  public  schools. 
The  system  should  adapt  and  Incorporate 
change."  Others  are  less  sanguine.  "All  you 
need  to  do  Is  to  look  at  the  problem  In  other 
schools  to  know  what's  going  to  happen 
here,"  says  Math  Teacher  Keary.  "The  public 
schools  Just  don't  work  for  these  kids." 


THE  TRAUMA  IN  SEXUAL  ABUSE  OP 
CHILDREN 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Mr.  ERASER.  Mr.  Speaker,  I  am  en- 
couraged that  the  social  problem  of  child 
abuse  is  receiving  public  attention.  The 
Senate  has  passed  S.  1191.  The  House 
Education  and  Labor  Select  Subcommit- 
tee on  Education  has  scheduled  hearings 
on  this  bill  and  related  legislation  on 
October  1  and  5.  The  District  of  Colum- 
bia Subcommittee  on  Labor,  Social  Serv- 
ices, and  the  International  Commimity 
is  also  examining  possible  legislative  re- 
sponses to  this  problem. 

Monday,  September  24,  1973,  th2 
Washington  Post  published  Judy  Luce 
Mann's  article,  "The  Trauma  in  Sexual 
Abuse  of  Children."  Ms.  Mann  has 
thoughtfully  explored  an  aspect  of  child 
abuse  that  is  sometimes  overlooked.  Ms. 
Mann's  piece  is  a  useful  starting  place 
for  those  of  us  concerned  about  the  abuse 
of  children  and  the  health  of  the  Ameri- 
can family. 

The  article  follows : 
Tke  Trauma  in  Sexual  Abuse  of  Children 
(By  Judy  Luce  Mann) 

Sherry's  mother  was  a  prostitute,  but  In 
late  December  she  was  in  the  women's  house 
of  detention,  unable  to  post  $10,000  bond  on 
a  robbery  charge.  She  left  Sherry,  who  was 
then  41,2,  In  the  care  of  a  boy  friend  and 
his  brother  and  asked  another  friend,  a  cab 
driver,  to  check  on  the  girl  to  make  sure 
she  was  all  right. 

Shortly  after  5  p.m.  last  Jan.  4,  10  days 
after  the  mother's  arrest,  the  cab  driver 
stopped  by  the  hotel  where  Sherry  was  stay- 
ing. He  found  her  on  a  bed,  whimpering 
with  pain.  She  had  been  burned,  beaten  and 
raped. 

Sherry  became  one  of  the  257  children 
who  were  victims  of  reported  eex  crimes  in 
DC  during  the  first  eight  months  of  this 
year,  according  to  police  sex  sqviad  statistics. 
There  were  242  sex  crimes  against  children 
under  16  reported  to  police  during  the  first 
eight  months  of  1972. 

But  police,  prosecutors  and  psychiatrists 
who  deal  with  the  children  and  the  molesters 
say  there  are  no  reliable  data  avaUable  on  the 
extent  of  the  problem.  And  what  data  are 
available  do  not  detail  who  the  child  moles- 
ters were  or  where  the  Incidents  occurred. 
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Cases  reported  vary  from  on-going  incest 
to  single,  vicious  attacks.  Authorities  say 
cases  such  as  Sherry's,  which  require  medl- 
Ical  attention,  are  more  likely  than  others 
to  be  reported.  Most  victims  tend  to  be  too 
frightened  or  ashamed  to  tell  an  adult  if 
they  are  molested. 

"Sexual  molestation  of  children  is  a  lot 
more  common  than  we  believe,"  said  Dr. 
Harold  Elst,  director  of  the  D.C.  Institute  of 
Mental  Hygiene.  "A  lot  more  common  than 
we  wovdd  like  to  believe." 

The  cab  driver  took  Sherry  (not  her  real 
name)  to  Children's  Hospital.  Annette  Helser, 
the  doctor  who  treated  her,  said  there  were 
bruises  on  the  child's  thighs,  legs,  buttocks, 
and  face.  "She  bad  a  hemorrhage  in  one  eye 
and  was  bleeding  from  the  vaginal  area. 
There  were  scratches  on  her  abdomen  and 
arms.  Both  palms  had  blisters  on  them  that 
appeared  to  be  cigarette  burns,"  said  Dr. 
Helser. 

Sherry's  mother,  brought  from  the  women's 
house  of  detention  to  the  hospital,  was 
visibly  upset  by  what  bad  happened.  She 
asked  her  daughter  who  had  attacked  her, 
but  all  Sherry  would  say  was,  "A  man.  A 
man."  Sex  squad  detectives  showed  her  pic- 
tures of  her  mother's  boy  friend  and  his 
brother  and  asked  which  one  had  done  it. 
She  Identified  both.  Then  she  pointed  to 
a  doctor  in  the  room  and  identified  him  as 
her  attacker. 

No  one  has  ever  been  Indicted  in  the  attack. 
The  U.S.  attorney's  office  took  the  case  to  a 
grand  Jury,  which  heard  testimony  from  the 
mother,  the  two  brothers  and  another  pros- 
titute who  lived  with  one  of  the  brothers. 
Each  brother  denied  his  own  guilt  and  said 
the  other  brother  did  it.  Prosecutors  who 
bandied  the  case  say  they  had  no  credible 
witnesses. 

Sherry's  case,  while  atyplcally  violent,  Il- 
lustrates many  of  the  dimensions  present  in 
the  sexual  abuse  of  children.  Prosecutors, 
psychiatrists,  police  and  medical  doctors  fa- 
miliar with  the  problem  say: 

Such  cases  ususdly  go  unreported,  espec- 
ially if  they  occur  in  the  home.  The  children 
are  silent  through  fear,  shame  or  the  notion 
that  no  one  will  believe  them. 

The  child  Is  the  only  witness  and  is  often 
either  too  young  to  describe  what  happened 
or  too  afraid  to  be  a  reliable  witness. 

Indictments  are  difficult  to  obtain  because 
of  insufficient  evidence,  but  once  an  indict- 
ment is  returned  the  defendant  Is  usually 
found  guilty. 

Generally,  the  victims  are  girls  rather  than 
boys,  and  their  assailants  are  either  their 
fathers,  stepfathers,  mother's  paramour,  or  a 
young  male  relative. 

Physical  abuse  such  as  beating  often  ac- 
companies sexual  abuse,  especially  when  the 
child  resists. 

The  child  usually  Is  damaged  psychologi- 
cally, but  the  extent  of  the  damage  depends 
on  the  brutality  of  the  assault  or  the  ex- 
tent of  time  that  the  abuse  went  on. 

Nan  Huhn,  an  assistant  D.C.  corporation 
counsel  who  specializes  in  child  abuse  and 
neglect  cases,  has  been  meeting  with  repre- 
sentatives of  the  police  sex  and  youth  squad 
to  tighten  precedures  for  handling  such  cases 
and  to  guarantee  greater  protection  to  the 
children. 

The  sex  squad,  she  said,  will  now  routinely 
Inform  the  youth  division  about  a  sex  case 
involving  a  child.  The  youth  division  is  em- 
powered to  Investigate  the  home  situation 
and  recommend  removal  of  the  chUd  to  the 
court.  If  the  father  or  stepfather  Is  the  sus- 
pect and  if  he  is  released  on  baU  back  into 
the  home  the  child  will  no  longer  be  in  the 
home  to  be  threatened. 

Mrs.  Huhn  views  this  cooperation  as  symp- 
tomatic of  an  increased  awareness  among 
public  officials  that  sexual  abuse  of  children 
Is  more  widespread  than  statistics  show  and 
that  It  is  distinct  In  some  respects  from  child 
battering  or  sexual  assault  on  an  adult. 
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"One  thing  that's  bad,  though,  is  we  don't 
keep  data,"  she  said. 

"UsuaUy,  how  we  get  these  (cases)  has 
been  when  the  older  sister  who  has  been 
abused  by  the  lover,  father  or  stepfather 
comes  to  the  police  because  a  younger  sister 
is  being  threatened.  The  cdder  sister  got  out; 
she  is  no  longer  afraid:  she  is  tremendously 
sympathetic  to  what's  happening  to  her 
younger  sister.  This  abuse  usually  goes  on 
three  or  four  years. 

"Then  there  Is  the  single  girl  situation — 
one  girl  in  the  family,  or  one  who  is  much 
older  than  the  other  children.  The  man  has 
assaulted  her.  Many  times,  the  g^irls  say 
they've  told  their  mothers  and  many  times 
the  mothers  ignore  it  or  won't  believe  it.  The 
girl  puts  up  with  it.  Then,  something  hap- 
pens. The  girl  may  attempt  suicide,  which 
happened  in  one  case,  although  it  was  not 
a  very  serious  attempt.  Or  she  may  run 
away  from  home." 

Mrs.  Huhn  told  of  a  13-year-old  girl  who 
had  relations  with  her  natural  father  "over 
a  period  of  time,  untU  she  couldn't  take  it 
anymore."  The  child  ran  away  to  a  neighbor's 
house  but  the  neighbor  said  she  would  have 
to  notify  the  girl's  parents  as  to  her  where- 
abouts. The  girl  broke  down  and  told  the 
neighbor  why  she  didn't  want  to  go  home. 
The  neighbor  called  the  police. 

"The  girl  told  me  she  had  never  had  re- 
lations with  anyone  but  her  father.  Sub- 
sequently, she  got  promiscuous.  It  was  Just 
a  reaction  to  the  fact  that  her  father  told 
her  not  to  mess  around  with  boys,  then  he 
did  this  to  her,  therefore  he  couldn't  be  tell- 
ing the  truth." 

"These  kids  seem  not  to  know  who  to  turn 
to.  One  thing  that's  consistent  throughout: 
the  kids  are  afraid.  Physical  abuse,"  said 
Mrs.  Huhn,  "goes  hand  in  hand  with  sexual 
abuse.  In  many  cases,  the  girls  are  beaten 
when  they  resist.  The  fathers  say  they  are 
teaching  them  the  facts  of  life. 

"A  lot  of  the  kids  feel  no  one  will  believe 
them,  and  a  lot  of  people  don't.  A  lot  of 
mothers  can't  accept  it.  It  forces  them  to 
choose  between  the  child  whom  they  care 
for  and  the  man  whom  they  care  for.  Also 
a  lot  of  children  are  afraid  the  father  wiU 
find  out  they've  told  and  usually  there  are 
threats  not  to  tell.  That  and  the  fact  they 
fear  no  one  will  believe  them  are  the  two 
biggest  reasons  these  kids  don't  come  forth. 
And  the  longer  it  goes  on  the  harder  it  is 
for  them  emotionally." 

The  children's  reactions  vary,  Mrs.  Huhn 
said.  "Some  of  the  younger  ones  are  calm 
because  they  really  don't  understand  what's 
happened.  Some  of  the  older  girls  are  very 
nonchalant.  Some  kids  come  In  here  and  go 
hysterical. 

"The  youngest  case  I  ever  took  to  trial 
was  a  6-year-old  girl  who  had  been  raped. 
She  knew  something  was  wrong.  She  could 
be  very  specific  right  up  to  the  sexual  en- 
counter and  right  afterwards,  but  she 
couldn't  discuss  the  encounter.  She  would 
start  crying.  All  of  them — both  the  boys 
and  the  girls — all  seem  embarrassed.  Like 
they're  the  clmlnals.  Fear  and  shame  are  the 
.two  feelings  they  all  seem  to  have." 

W.  R.  King,  chief  of  the  grand  Jury  sec- 
tion of  the  U.S  attorney's  office,  said  cases 
involving  sexual'  abuse  of  children  are  aunong 
the  hardest  to  prosecute.  "The  difficulty  with 
sexual  abuse  Is  that  most  are  of  a  fondling 
nature  that  don't  leave  any  physical  evidence. 
In  child  beatings  you  have  scars,  which  is  not 
the  case  in  indecent  liberties. 

"The  wife  is  also  often  the  only  corroborat- 
ing witness.  She  refvises  to  testify  (against 
her  husband),  which  she  can  do.  These 
things  are  weird.  They  come  out  of  drinking, 
Jealousies  between  members  of  a  famUy. 
You're  all  right  if  you've  got  a  child  (who  is) 
10,  11  or  older.  Then  you  can  communicate 
with  the  child.  But  what  If  the  child  U  un- 
der 10?  It's  very  difficult  to  use  him  as  a  wit- 
ness," King  said. 
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He  said  a  prosecutor  must  also  consider  the 
damage  done  to  a  chUd  who  is  forced  to  take 
the  stand.  "Is  it  worth  it?"  he  asked. 

King  said  the  "overwhelming  majority"  of 
the  cases  Involve  "male  defendants  and  fe- 
male victims,  and  occasionally  an  adult  male 
and  male  child." 

They  are  prosecuted  under  several  laws, 
including  rape,  sodomy,  indecent  liberties 
with  a  minor  or  enticing  a  minor  to  a  place 
for  the  purpose  of  taking  Indecent  liberties. 
He  estimated  that  grand  Juries  return  "two 
or  three"  indictments  a  month  in  chUd  abuse 
cases  and  "two  or  three  or  four"  a  month  in 
sexual  abuse  cases.  "Not  a  lot,  as  you  can 
see,"  be  said. 

"Most  of  them  end  up  in  convictions.  But 
that  doesn't  include  all  the  ones  that  washed 
out  along  the  way." 

Sexual  abuse  of  children,  like  child  batter- 
ing. Is  a  crime  that  crosses  economic  barriers 
and  the  molesters  were  often  victims  them- 
selves. The  molester  can  be  the  senile  grand- 
father, the  alcoholic  or  drug-addicted  father 
or  stepfather,  a  half-brother,  a  close  family 
friend,  the  trusted  baby-sitter,  according  to 
psychiatrists. 

Dr.  BeUnda  Straight,  a  psychiatrist  at  Chil- 
dren's Hospital,  has  treated  children  and 
adults  who  were  victims  as  chUdren  and  said 
the  lack  of  disclosure  applies  "even  when 
there  Is  a  good  parent-child  relationship. 
The  child  tends  to  think  It's  their  fault  or 
that  they've  done  something  bad.  They  may 
also  be  threatened  if  they  tell  anyone." 

"I've  seen  patients  from  all  walks  of  life — 
State  Department  chUdren  who  have  been 
overseas  and  in  the  care  of  a  non-English 
speaking  caretaker  where  it  happened  over 
a  period  of  time  without  the  knowledge  of 
the  parents.  It  happens  to  middle-class  chil- 
dren and  children  on  welfare. 

"It  can  happen  anywhere.  It  can  bapp>en 
from  a  stranger  but  more  often  from  the 
family  or  family  friends,"  she  said.  "Obvlous- 
iv,  if  there  is  violence,  anger  or  threats  In- 
volved, it's  more  freightenlng.  If  it's  an  adult 
who  may  be  arraigned  and  the  child  picks  up 
the  fear  of  the  adult,  the  aggressiveness,  the 
whole  experience  can  be  overwhelming  and 
result  in  severe  anxiety. 

"The  repercussions  may  be  delayed.  The 
child  may  experience  shock  and  numbness 
and  go  about  play.  Then  the  depression  may 
set  m  and  last  for  years  and  years."  She,  and 
other  psychiatrists  interviewed  said  such  peo- 
ple wUl  often  show  up  in  their  offices  as 
adults  suS'ering  from  impotence  or  frigidity. 

"With  one  girl,"  Dr.  Straight  said,  "A  fam- 
ily neighbor  would  take  her  off,  give  her  an 
ice  cream  cone  and  molest  her.  She  felt  it 
would  be  very  unkind  to  teU  on  him  after 
he  gave  her  the  ice  cream  cone.  Five  years 
later  someone  exposed  himself  and  she  went 
into  a  severe  anxiety  state." 

Dr.  Straight  told  of  another  child  who  was 
suddenly  and  mysteriously  paralyzed  from 
the  waist  down.  Six  months  before  she  had 
ridden  her  bike  to  a  playground  and  been 
molested.  The  child,  In  thinking  about  going 
back  to  the  same  place,  developed  paralysis 
and  wasn't  able  to  ride  her  bike  back." 

"Some  people  who  experience  this  kind  of 
stress  situation  often  have  the  compulsion  to 
repeat  It,  even  though  the  experience  was 
frightening,"  Dr.  Straight  said. 

"Some  of  the  children  who've  been  trau- 
matized this  way  can  become  very  seductive. 
They  can  get  others'  Into  trouble.  They  begin 
to  act  out  the  experience  and  become  very 
anxious  In  the  process.  It  can  happen  as  fre- 
quently with  boys  with  a  homosexual  seduc- 
tion." 

Dr.  Straight  said  that  If  there  is  a  substan- 
tial age  difference  between  the  molester  and 
his  victim,  "it  can  be  very  disorganizing.  The 
cbUd  can't  put  his  mind  on  learning  and  be- 
comes prematurely  serious.  He  is  caught  be- 
tween two  worlds — an  adult  world  and  a 
chUd's  world — at  a  very  young  age.  Some  of 
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the  victims  equate  sexuality  with  violence, 
extreme  secretlveness  or  fear. 

"One  of  the  biggest  complaints  that  I  hear 
from  adults  molested  as  children  or  from 
children  is,  'My  mother  didn't  believe  It,  or 
didn't  do  anything  about  It.  or  changed  the 
6'ibject.'  " 

She  told  of  one  Foreign  Service  family 
Wiuh  a  50-year-old  caretaker  who  molested 
the  family's  6-year-old  daughter.  The  parents 
found  out  what  had  happened  but  did  not 
Are  the  caretaker.  "It's  a  clear  message  to  the 
child  that  the  child  won't  be  protected,"  she 
said. 

Dr.  Elst  said  that  when  the  molester  is  the 
fr.ther,  stepfather  or  boyrriend,  "there  Is 
often  collusion  between  the  mother  and  the 
man  doing  the  molesting.  The  mother,  who 
has  the  sex  hangup,  relinquishes  her  respon- 
sibility to  the  daughter. 

"Very  often  the  fathers  Involved  in  se.xual 
relations  with  their  daughters  are  drug 
abusers  or  alcoholics.  They  have  a  poor  rela- 
tionship with  their  wife  and  the  wife  has 
a  poor  relationship  with  her  children. 

"The  major  reason  these  women  keep  these 
me.i  around  is  that  they  can't  tolerate  the 
dependency  demands  of  the  children.  They 
(the  mothers)  keep  him  around  as  a  dis- 
ciplinarian, as  a  buffer.  These  parents  are 
very  immature  people.  They  turn  to  their 
children  for  their  dependency  needs,  which 
are  often  sexual,"  Dr.  Elst  said. 

Dr.  Elst  estimated  he  has  treated  100  chil- 
dren who  have  been  sexually  abused  In  the 
past  seven  years.  "I  have  not  personally  seen 
any  child  who's  been  sexually  molested  or 
involved  in  mcest  who's  not  been  damaged  in 
some  degree." 

£ome  of  them  ultimately  turn  into  child 
molesters  themselves,  according  to  Dr.  David 
Lanham.  director  of  the  District's  forensic 
psychistry  ofBce. 

"In  the  history  of  some  of  these  individ- 
uals, youll  find  sometimes  they  have  been 
victims  themselves.  It  is  similar  to  the  twit- 
tered child,  but  most  people  have  come  to  te- 
lieve  there  is  something  wrong  with  people 
Who  batter  their  children,"  he  said. 

"Sex  offenders  cover  a  whole  ran»e  and 
spectrum  of  humanity."  he  said.  "They  range 
from  the  mentally  retarded,  the  (person  who 
has)  organic  brain  disease,  the  psychotic,  to 
the  geriatric.  Some  are  under  the  influence 
of  alcohol  and  drugs.  Just  as  all  human 
beings  are  potential  murderers,  all  human 
beings  are  potential  sex  offenders.  Obviously, 
some  have  the  potential  closer  to  the  surface. 
"There  has  existed  for  many  years,  a  cate- 
gory of  sexual  psychopath.  Thlsls  what  mcst 
people  think  of  when  they  think  of  the  sex- 
ual abuser  of  children. 

"Sexual  psj-chopaths  are  not  psychotic,  not 
br.-In  damaged.  They  are  what  people  gen- 
erally equate  with  sexual  deviates.  He  may 
present  himself  as  a  very  likeable  human 
being.  He  may  be  fairly  intelligent,  person- 
able, relate  well.  He  may  also  be  a  tortured 
human  being,  contrary  to  the  portrait  painted 
of  them  as  cold,  unfeeling  monsters  without 
guilt.  That's  not  necessarily  true.  The  person 
may  be  very  tortured,  guilt-ridden  person 
who  wrestles  with  these  Impulses,  knows 
that  they  are  wrong,  but  is  pushed  by  these 
irresistible  Impulses. 

"A  lot  of  the  people  we  see  are  extremely 
dangerotis,  potential  murderers.  But  not  all 
are.  There  are  sex  offenders  who  are  very 
little  likely  to  be  violent  with  their  victims. 
Some  have  a  more  sadistic  core." 

The  child  molester,  he  said,  "can  become 
dangerous  when  he  gets  scared  of  being 
found  out  and  murders  the  child.  Th3se  of- 
fenses occur  In  critical  times  in  the  Indi- 
vidual's life,  such  as  death  in  the  family, 
separation,  severe  loes.  Anything  that  wlU 
cause  depression  in  another  person,  may 
cause  him  to  act  It  out,"  by  molestliiK  a 
child. 

Th»  molester.  Dr.  Lanham  said,  "has  pooc 
seU    concept,    immaturity,    troubls    dealing 
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with  adult  relationships.  He  doesn't  feel  com- 
petent to  approach  a  mature  woman  for  sex. 
He  fears  rejection,  so  he  goes  to  a  situation 
where  he  has  more  control.  Deep  down  these 
people  think  of  themselves  as  children. 
Sometimes  when  you  talk  to  these  people 
they  talk  as  if  they  were  the  victims  and  the 
chUd  the  aggressor.  They  feel  like  they've 
been  seduced  by  the  child." 

Sexual  abusers  of  children,  he  said,  often 
come  from  "mlxed-up  families  Some  tend 
to  be  very  isolated  individuals,  schizoids  with 
big  disturbances  in  relationships  all  around 
them." 

He  and  other  psychiatrists  and  prosecutors 
Interviewed  Icnew  of  few  cases  in  which 
women  were  accused  of  sexual  offenses 
against  children.  "I  suppose  they  are  much 
less  often  reported  as  sexual  offenders,  prob- 
ably because  there  Is  less  aggression  in- 
volved." Dr.  Lanham  said.  "We  occasionally 
have  an  alcoholic  woman  who  is  charged  with 
seducing  boys  but  that's  very  rare.  There  are 
aggressive  homosexual  women.  These  gener- 
ally do  not  get  reported,  but  when  you  talk 
to  women  In  therapy  you  find  it's  happened 
to  them,  say,  in  boarding  school." 

Both  Dr.  Lanham  and  Dr.  Elst  said  the 
child  molester  may  find  himself  impotent 
with  adult  women  and  possibly  with  the 
child. 

"I  do  know  that  many  of  the  molesters 
who  are  impotent  become  so  enraged  at  their 
own  Impotence  that  they  blame  the  chUd," 
Dr.  Elst  said.  "Then  they  react  violently 
against  the  child." 

Probably  no  one  will  ever  know  what  trig- 
gered the  violent  attack  against  Sherry.  The 
chUd  remained  at  Children's  Hospital  for  a 
month  and  becams  aggressive  and  disruptive, 
presentmg  a  severe  behavioral  problem  on 
the  ward.  Doctors  and  social  workers  who 
treated  her  had  difficulty  understanding  her 
speech.  They  said  her  articulation  was  poor 
alilioueh  she  appeared  to  be  a  bright  child. 
Thsy  found  old,  healed  scars  on  her  body — 
an  indication  that  this  was  not  the  first  time 
she  had  been  tieaten. 

Sherry  was  placed  in  the  custody  of  the 
department  of  human  resources  and  moved 
to  St.  Ann's  Infant  Home  in  Hyattsville. 
There,  under  the  care  of  nuns  her  speech  im- 
proved, although  siie  remained  an  anxious, 
frightened  child.  She  would  sometimes  say 
her  mother  was  dead.  Her  mother  visited  her 
twice  a  month,  always  arriving  late  and  al- 
ways bringing  a  gift  of  candy. 

On  Sunday.  Sept.  9,  during  visiting  hours 
Sherry  was  kidnapped  from  St.  Anns  by  her 
mother.  She  has  not  been  found. 
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and  to  all  the  clergy  and  laypeople  who 
have  sensed  and  been  served  by  the 
parish  over  the  past  decades. 


THE  MILITARY  MAW— PART  V 

HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26.  1973 

Mrs.  SCHROEDER.  Mr.  Speaker,  more 
and  more  is  being  said  lately  about  Con- 
gress' role  in  reviewing  defense  requests. 
An  important  question,  not  often  asked, 
is  how  and  by  whom  the  military  budget 
is  developed  and  reviewed  within  the 
executive  branch. 

We  seem  to  assume  that  the  executive 
process  which  spawns  the  budget  is 
rigorous;  that  policies  are  sharply  de- 
bated ;  options  carefully  scrutinized ;  and 
technological  judgments  fully  tested. 
More  to  the  point,  we  act  as  if  there  has 
already  been  some  measure  of  informed 
civilian  involvement,  whether  by  the  Of- 
fice of  the  Secretary  of  Defense  or  the 
OfTice  of  the  President. 

In  recent  testimony  prepared  for  the 
Senate  Armed  Services  Committee, 
Richard  L.  Garwin  pimctiu-es  this  illu- 
sion. With  the  forced  demise  of  the 
President's  Science  Advisory  Committee, 
he  suggests  there  remains  within  the  ex- 
ecutive no  independent  civilian  vehicle  to 
check  the  technical  judgments  of  the 
militai-y.  This  vacuum  has  broad  impli- 
cations in  defining  the  job  we  must  do  la 
Congress. 

Mr.  Garwin,  a  former  and  distin- 
guished member  of  PSAC,  also  explores 
with  a  good  deal  of  insight  the  nature  of 
defense  management  generally.  Relevant 
extracts  from  his  excellent  testimon^• 
follows: 

Testimont  bt  Richaso  L.  Qaswin 


ST. 


MARY'S  CHURCH  CELEBRATE.S 
CENTENNIAL 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  1HE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  26.  1973 


Mr.  BYRON.  Mr.  Speaker,  this  past 
Sunday,  St.  Mary's  Episcopal  Church  in 
Woodlawn  celebrated  the  100th  anniver- 
sary of  its  founding  and  its  first  worship 
service  which  was  held  on  September 
25, 1873. 

I  was  honored  to  be  among  those  at  the 
commemoration  events  which  expressed 
the  continuing  life  in  the  community  for 
these  past  100  years.  These  events  in- 
cluded the  Annual  Visitation  by  the  Rt. 
Rev.  David  K.  Leighton,  Jr.,  Bishop  of 
Maryland;  a  parade  through  the  com- 
munity; and  an  old  fashion  fair  includ- 
ing arts  and  craft  displays  of  yesteryear. 

I  know  you  Join  with  me  in  extending 
our  best  to  Rev.  William  H.  Fallowfield 


INTRODtJCnON 

It  Is  a  pleasure  for  mc  to  ba  able  to  re- 
spond to  the  Committee's  request  for  com- 
ment on  the  Defense  Djpartmsnt  budget 
proposal  for  FT-1974.  On  defense-related 
matters  I  testified  to  committees  of  the  Con- 
gress in  1972  in  support  of  the  SALT  Agree- 
ments signed  by  President  Nixon,  May  26, 
1972,  and  also  in  support  of  Increased  em- 
phasis on  Defense  Exploratory  Development. 

BACKCBOT7ND 

A  brief  biography  is  attached.  As  a  physi- 
cist and  technical  manager,  I  have  worked 
for  twenty  years  in  industry  both  on  ba.'slc 
research,  and  very  broadly  on  modern  tech- 
nology. I  have  been  Director  of  Applied  Re- 
search in  the  IBM  Research  Division.  For 
more  than  twenty  years  I  have  worked  for 
one  or  two  months  a  year  or  more  as  a  con- 
sultant to  the  United  States  government  or 
to  its  contractors  on  matters  of  national  de- 
fense or  Intelligence,  where  I  have  made 
major  technical  and  programmatic  contribu- 
tions to  the  design  of  nuclear  weapons,  to 
ABM  and  air -defense  systems,  to  military 
aircraft  and  antisubmarine  warfare,  to  the 
interpretation  of  intelligence,  etc.  My  great- 
est opportunities  for  constructive  Interac- 
tion with  the  Department  of  Defense  ex- 
tended throughout  my  two  four-year  terms 
as  a  member  of  the  President's  Science  Ad- 
visory Committee  from  1962-1965  and  1969- 
1972.  During  that  time  and  afterwards,  I 
was  a  member  or  chairman  of  such  panels  as 
the  Strategic  MUitary  Panel.  MUltary  Air- 
craft Panel.  Antisubmarine  Warfare  Panel. 
Naval  Warfare  Panel,  and  of  several  ad  hoc 
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panels  dealing  with  defense  problems  or  op- 
portunities. 

The  President's  Science  Advisory  Commit- 
tee and  its  panels  over  the  years  1957  to  1972 
gave  a  majority  of  Its  efforts  to  the  enhance- 
ment of  national  security.  It  did  this  In  two 
quite  different  ways: 

1.  It  assumed  a  responsibility  on  behalf  of 
the  President  to  Interact  continuously  with 
the  Department  of  Defense  on  technical  mat- 
ters In  order  to  ensure  the  soundness  of  the 
technical  approach  to  the  development  of 
new  systems  and  to  ensure  also  that  new  de- 
velopments and  weapons  improvements  took 
advantage  of  technical  opportunities  as  they 
became  available. 

2.  The  committee  assumed  for  the  Presi- 
dent the  job  of  assessing  technical  aspects 
of  U.S.  and  allied  military  capability  against 
likely  opponents. 

It  is  in  this  dual  role  of  aiding  and  assess- 
ing mUltary  R.  &  D.  on  the  one  hand  and 
assessing  military  capability  on  the  other 
that  I  have  spent  much  of  the  last  fifteen 
years.  The  Office  of  Science  and  Technology 
was  abolished  by  President  Nixon  in  a  state- 
ment of  January  26,  1973,  and  the  President's 
Science  Advisory  Committee  also  seems  dead. 
The  committee  was  created  in  1957  by  Presi- 
dent Eisenhower  to  help  him  in  matters  of 
national  security.  With  the  demise  of  PSAC, 
the  Administration  lacks  independent  tech- 
nical judgment  on  military  matters.  I  think 
it  Is  not  generally  appreciated  the  extent  to 
which  the  Defense  Department  through  1972 
was  Involved  with  and  to  some  extent  depend- 
ent upon  the  Independent  evaluations  of 
PSAC.  Nor  is  there  a  general  awareness  of 
the  extent  to  which  former  and  present  DOD 
managers  express  the  need  for  restoration  of 
a  PSAC-like  activity  in  the  White  House. 

In  addition  to  my  long  involvement  in  de- 
fense matters  on  t>ehalf  of  the  President's 
Science  Advisory  Committee,  I  have  served 
on  the  Defense  Science  Board  in  the  Depart- 
ment of  Defense  itself,  for  Instance  chairing  a 
task  force  on  advanced  tactical  fighter  air- 
craft which  prepared  a  report  for  Secretaries 
Laird  and  Packard  in  1969. 

THE   NA'TTTRE   OF  DEFENSE    MANAGEMENT 

The  most  Important  questions  in  defense 
maneigement  are  not  whether  some  new 
weapon  system  can  l>e  built  and  at-  what 
cost.  They  are  rather  whether  it  Is  worth- 
while to  buy  a  certain  novel  capability  which 
wUl  become  effective  five  or  ten  years  hence. 
In  view  of  the  possible  military  threats  and 
the  technological  alternatives  on  the  two 
sides.  Frequently,  vast  Increases  in  military 
capability  may  be  obtained  by  modest  modi- 
fications of  existing  systems,  while  new  air- 
craft or  ships  in  fact  offer  only  mild  im- 
provements. In  air  attack  on  ground  targets, 
for  Instance,  major  Improvements  of  the  last 
decade  have  come  from  the  incorporation 
Into  existing  aircraft  of  LORAN  precision 
navigation  systems  on  the  one  hand  and  the 
uie  of  the  laser-guided  bomb  on  the  other. 
However,  like  any  bureaucracy,  the  Penta- 
gon tends  to  deny  its  managers  a  valid  as- 
sessment of  the  options.  Even  more  does  it 
deny  such  a  view  to  the  Office  of  Manage- 
ment and  Budget  (OMB),  the  President,  and 
the  Congress.  To  quote  an  old  friend  of 
mine:  "The  purpose  of  a  military  briefing  is 
not  to  convey  Information  but  to  fill  time." 
So  long  as  it  remains  easier  and  more  pro- 
ductive for  the  Defense  Department  to  fill 
the  time  of  the  committee  than  for  TXDD  to 
volunteer  adequate  Information  on  its  pro- 
posed programs  and  on  the  alternatives  to 
these  programs,  that  is  what  will  happen. 
Responsible  decisions  on  the  major  questions 
of  manpower  costs,  weapon  system  procure- 
ments, phasing  down  of  existing  operations, 
etc.,  do  depend  on  a  presentation  of  the 
alternatives,  and  the  same  information 
which  is  used  by  the  DOD  in  its  decision- 
making ought  in  most  cases  to  be  available 
to  this  Committee.  In  no  sense  would  this 
involve  the  Committee  in  day-to-day  man- 
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agement,  but  It  woiild  enable  the  Committee 
to  exercise  its  authority  more  effectively  and 
responsibly. 

I  support  many  of  the  current  programs 
and  recent  changes  in  DOD.  For  instance,  the 
elimination  of  the  draft  has  increased  the 
cost  of  manpower  to  DOD  through  the  re- 
moval of  an  Imputed  tax  on  those  who  were 
serving  Involuntarily.  Faced  with  the  real 
cost  of  manpower,  the  Defense  Department 
can  now  make  a  better  choice  of  weapon 
systems  in  order  to  obtain  minimum  cost  for 
a  given  capability.  Passage  of  the  Uniformed 
Services  Special  Pay  Act  would  give  the  De- 
partment the  necessary  tools  to  do  this  Job. 

Among  the  greatest  Interactions  among 
weapon  systems  and  programs  was  the  nega- 
tive capability  contributed  by  a  system  with 
enormovis  cost  overrun.  It  froze  out  other 
systems.  It  reduced  the  numbers  of  aircraft 
bought  perhaps  by  a  factor  2  or  3  or  4  m 
order  to  keep  the  total  program  cost  within 
bounds,  and  in  many  cases  provided  no  net 
Increase  In  military  capability.  Thus,  "design 
to  a  cost"  (If  it  ts  more  than  a  slogan)  can 
be  a  significant  Improvement  in  the  man- 
agement of  defense  resources,  as  can  the  ap- 
plication of  technology  "to  reduce  costs  as 
well  as  to  increase  performance." 
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HAPPY  BIRTHDAY  METROPOLITAN 
TRANSIT  COMMISSION 


WHO  CRUCIFIED  RESPECT? 


HON.  JOHN  E.  HUNT 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  26.  1973 

Mr.  HUNT.  Mr.  Speaker,  the  enclosed 
verse,  written  by  A.  J.  Dermen,  was 
printed  in  the  most  recent  issue  of  Lib- 
erty magazine.  Entitled  "A  World  Calls," 
it  asks  questions  many  of  us  have  been 
raising  for  quite  some  time.  I  bring  It 
to  the  attention  of  my  colleagues: 

A   World   Calls 

Wlio  crucified  respect? 

Who  slashed  the  image  of  the  badge? 

Was  it  an  unsuspecting  public?  shysters? 
politics?  criminals?  police  themselves? 
the  press?  novelists?  TV?  you?  me? 

Who  discovered  the  intellectual  weapon  to 
accomplish  what  all  brute  force  could 
not — subtle  violence  to  mankind :  ridi- 
cule planned? 

Was  it  evil's  crafty  concept  to  slay  the 
noble  with  mud? 

What  happened  to  the  dream  of  children  long 
ago 

who  wanted  to  wear  the  badge  of  bravery,. 

to  fight  for  right  In  the  blue  of  contemporary 
life: 

good  and  wise  and  true,  seeking  evil  to  de- 
stroy it, 

establishing  order,  making  the  world  a  place 
to  live  in? 

What  happened? 

Did  Infection  Just  slither  into  the  blood 
stream? 

Wouldn't  SOMEman  -  In  -  the  -  world  have 
stopped  THAT? 

Who  changed  "police"  to  "fuzz"?  "officer"  to 
"pig"? 

Who  hid  the  good,  wise,  true?  spotlighted 
the  stupid,  coarse,  brutal? 

Was  it  greed?  prejudice?  apathy?  ignorance? 
lust?  ambition? 

Who  made  him  the  butt  of  Jokes,  dupe  of 
spies, 

fool  for  seduction  and  masterminds? 

Who  nightmared  the  beautiful? 

Aimed  the  machine-gun  at  the  life  line  of 
order? 

Who?  What?  When?  Why? 

Will  ANYMAN  .  .  .  can  Anyman  ...  re- 
store .  .  .  rebuild  .  .  .  start  over  .  .  .? 

Anyman? 

A.  J.  Dennen 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

TN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Mr.  FRENZEL.  Mr.  Speaker,  Septem- 
ber 19  represents  the  third  anniversary 
of  public  ownership  of  our  bus  system  in 
the  Minneapolis/St.  Paul  area  and  it  is 
indeed  a  cause  for  celebration  and  some 
well-de.';erved  pats  on  the  back.  Our 
transit  agency  in  the  past  3  years  has 
managed  to  do  what  few  other  commu- 
nities can  claim,  they  have  stopped  the 
decline  of  transit  ridership  and  can  point 
instead  to  a  16  percent  increase  in  pa- 
tronage. 

In  the  process,  the  MTC  has  nearly 
doubled  its  route  network  and  is  well 
along  in  its  efforts  to  acquire  modern 
equipment.  To  their  credit,  the  agency 
has  not  been  afraid  to  try  new  approach- 
es including  minibus  service  and  free 
rides  for  senior  citizens  in  off-peak 
hours.  Probably  most  important  for  the 
long-range  success  of  mass  transit  in  our 
area,  they  are  beginning  to  change  the 
image  of  public  transit  in  the  Twin 
Cities.  Prior  to  public  ownership,  the 
stoogey  system  was  considered  to  pro- 
vide a  highly  unreliable  service.  It  was 
an  open  invitation  to  take  the  car.  Only 
the  so-called  captive  riders  who  had  no 
other  options  were  left  to  indure  the  pro- 
gressively deteriorating  service.  Today 
because  of  the  improved  service  and  im- 
aginative marketing,  the  public  attitude 
is  changing  and  the  ridership  figures 
speak  for  themselves. 

Nobody,  least  of  all  the  MTC,  beUeves 
that  we  have  won  the  battle.  The  mass 
transit  system  still  carries  a  miserably 
small  proportion  of  total  trips  and  the 
area  is  embroiled  in  a  controversy  now 
over  the  direction  of  future  transit  de- 
velopment. The  recent  success  of  the  re- 
vitalized bus  system  have  only  wetted 
our  appetite.  Whatever  the  decision  on 
long-range  transit  development,  the  new 
bus  system  is  providing  a  soUd  founda- 
tion upon  which  to  build.  Other  cities 
across  the  country  would  do  well  to  take 
a  closer  look  at  the  transit  success  story 
in  the  twin  cities.  An  article  describing 
our  expanded  bus  service  follows : 

Public  Ownership:   3  Yfars  Later 

The  fabled  words  of  the  carnival  barker 
sum  up  bus  riding  In  the  Twin  Cities  in  the 
late  1960  s:  "Ya  pays  your  money,  and  ya 
takes  your  chances." 

Some  aspects  of  the  art  of  riding  the  bvis 
in  that  era  were  uncertain  to  the  point  of  a 
coin  toss.  Would  it  be  within  a  few  minutes 
of  its  appointed  arrival  time?  Would  it  reach 
its  Intended  destination,  without  incident? 
Would  the  heater  be  working? 

Other  aspects  wci-e  depressingly  certain. 
Tlie  bus  would  have  seen  no  fewer  than  six 
years  of  service,  and  maybe  three  times  that. 
Fewer  and  fewer  locations  would  have  bus 
service.  The  fare  would  be  higher  next  year. 

In  the  late  1960's  the  bus  system  was 
owned  and  operated  by  Twin  City  Lines,  a 
subsidiary  of  Minnesota  Enterprises,  Inc. 
Twin  City  Lines,  like  any  other  private  cor- 
poration, had  to  show  its  stockholders  a 
profit.  And  black  ink  alone  was  not  enough; 
the  profit  had  to  be  commensurate  with  the 
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return  an  Investor  might  expect  If  he  took  his 
capital  elsewhere. 

Consistently  delivering  such  a  profit  was 
uniquely  difficult  in  the  bus  business  in  the 
affluent,  auto-consclous  '50s  and  "eO's.  More 
cars  meant  more  urban  sprawl,  which  meant 
any  bus  route  would  generate  less  revenue 
for  any  given  mile.  Yet  operating  over  that 
mile  was  becoming  more  and  more  expensive. 
Even  with  the  best  of  motives,  manage- 
ment's options  were  limited.  Unprofitable 
routes  had  to  be  cut  back.  New  equipment 
was  out,  and  amenities  such  as  bus  slielters 
were  unthinkable.  As  fed-up  riders  aban- 
doned transit  in  favor  of  still  more  auto- 
mobiles, higher  fares  had  to  be  charged  to 
those  who  remained.  Those  who  remained, 
of  course,  tended  to  be  those  afiected  the 
most  by  higher  fares,  people  unable  to  own 
cars. 

The  situation  was  becoming  quite  intoler- 
able from  the  standpoint  of  the  quantity 
and  quality  of  a  public  service.  At  the  same 
time  hesxfy  reliance  on  the  automobUe  was 
bringing  with  it  a  whole  set  of  urban  prob- 
lems: periods  of  traffic  congestion,  air  pollu- 
tion, excessive  freeway  construction,  poor 
land  use,  additional  urban  sprawl. 

It  was  against  this  backdrop  that  the  Met- 
ropolitan Transit  Commission,  a  public  agen- 
cy establUhed  by  the  Minnesota  Legislature, 
decided  in  1969  to  acquire  the  bus  system. 

By  themselves,  the  words  "public  owner- 
ship "  were  not  magic.  Costs  to  a  public 
agency  would  rise  as  fast  as  to  a  private 
corporation.  The  automobile  showed  no  signs 
of  going  away.  And  a  20-year-old  bus  with 
a  faulty  heater  remains  so,  no  matter  who 
owns  it. 

But  when  they  considered  the  question 
of  public  ownership  in  1969.  members  of  the 
Metropolitan  Transit  Commission  realized 
there  were  some  distinct  advantages  to  a 
public  agency  operating  a  public  service. 

Most  significant  was  the  ability  to  shift 
the  emphasis  from  profit  to  service.  There 
would  be  no  stockholders  demanding  the 
marginal  routes  be  trimmed  to  protect  their 
return.  To  be  sure,  the  MTC  would  be  spend- 
ing public  tax  dollars,  and  would  need  to  do 
so  judiciously.  But  service  would  no  longer 
depend  on  profit  for  its  existence. 

Moreover,  as  a  public  agency,  the  MTC 
would  be  able  to  apply  for  federal  grants 
for  capital  Improvements,  such  as  new  bnses. 
That  the  federal  government  funded  such 
improvements  on  a  two-thirds  federal,  one- 
third  local  basis  meant  that  every  local  dol- 
lar would  have  three  dollars  worth  of  pur- 
chasing power. 

So,  after  lengthy  legal  proceedings,  the 
MTC  took  the  keys  of  632  buses  and  three 
garages  on  September  18,  1970.  Bus  riding 
was  not  instantly  better.  But  at  that  time  a 
systematic  program  to  Improve  the  bus  oper- 
ation was  initiated,  a  program  that  was  to 
progress  steadily  into  the  mid-1970's. 

Its  objective  was  to  make  bus  ridmg  at- 
tractive again,  to  lure  motorists  back  into 
the  bus,  to  reverse  an  alarming  statistic:  In 
the  preceding  quarter-century  transit  rlder- 
shlp  had  dropped  to  little  more  than  one- 
flfth  of  its  post-World  War  n  level. 

Three  years  after  public  ownership  began. 
In  September.  1973.  the  MTC  Inarguably  has 
a  success  story  on  its  hands. 

That  conclusion  is  inescapable  in  compar- 
ing any  facet  of  bus  riding  in  1973  with 
that  of  1970. 

Take  buses,  for  example.  In  sheer  numbers, 
the  fleet  has  grown  from  the  632  buses  orig- 
inally acquired  to  710  vehicles.  Some  315  of 
the  buses  are  new  replacements  for  ancient 
equipment.  Making  up  almost  half  the  fleet, 
the  new  buses  are  all  air -conditioned  and  de- 
pendable. By  next  spring  236  more  new  buses 
will  have  arrived. 

Save  for  the  Nicollet  Mall,  there  were  no 
heated  passenger  shelters  in  1970.  By  Septem- 
ber,   1973.   66   bad   been   inataUed,   with   80 
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more  committed.  Speaking  of  the  Nicollet 
Mall,  there  are  now  small,  QT  buses  there, 
as  well  as  in  St.  Paul  and  In  suburban  St. 
Louis  Park,  all  providing  innovative  circula- 
tion service. 

In  1970  there  was  a  sign  at  each  bus  stop. 
It  said,  "No  Parking,  Bus  Stop."  Well  and 
good,  if  you  are  drlvmg  a  car  and  want  to 
avoid  a  ticket  or  a  tow,  but  not  very  helpful 
for  a  bus  rider.  By  1973  busy  downtown  cor- 
ners had  signs  providing  complete  route  and 
schedule  information  for  routes  serving  them. 
Bus  stops  served  by  Just  a  few  routes  had 
less  elaborate  signs  Identifying  the  routes  by 
number.  All  bus  stops  throughout  the  met- 
ropolitan area  were  being  marked  at  mini- 
mum by  the  famllar,  "T"  logo. 

Another  way  bus  riders  can  get  Information 
Is  by  telephone.  In  1970  the  single  bus  infor- 
mation operator  on  duty  during  most  pe- 
riods was  only  slightly  less  accessible  than 
the  President  of  the  United  States.  Her  nick- 
name was  Howard  Hughes.  The  MTC  hasn't 
yet  done  away  with  the  busy  signal,  but 
with  additional  operators  on  duty  now,  an 
average  of  3,500  calls  a  day  are  handled,  com- 
pared with  1,850  in  September,  1970. 

Besides  the  physical  Improvements  In  the 
bus  system,  service  Itself  Is  much  more 
plentiful  today  than  three  years  ago.  It  Is 
also  better  suited  to  the  needs  and  desires  of 
area  residents. 

Today  it  is  a  much  more  accurate  general- 
ity to  assert  that  you  CAN  get  there  from 
here,  and  by  bus.  The  system  the  MTC  ac- 
quired in  the  fall  of  1970  Included  521  mUes 
of  bus  routes.  That  figure  is  well  on  its  way 
to  doubling,  now  at  930  miles  and  climb- 
ing. Additionally,  buses  themselves  are  now 
logging  more  miles,  reflectmg  in  part  greater 
service  frequency. 

Express  service  has  been  emphasized  In 
the  expansions  that  have  taken  place,  with 
several  hundred  miles  of  express  routes  now 
being  operated,  virtually  all  of  it  coming, 
about  since  public  ownership.  The  fourteen  " 
express  routes  serving  the  I-35W  corridor 
soutli  of  Minneapolis  on  a  demonstration 
basis  are  drawing  record  numbers  of  passen- 
gers, and  national  attention  as  well. 

The  ultimate  test  of  public  ownership,  of 
the  MTC's  improvement  program,  is  the  re- 
spo:.se  of  the  riding  public.  That  Is  where 
MTC  gains  arc  most  impressive. 

When  the  MTC  purchased  Twin  City  Lines, 
ridership  had  been  declimng  steadily.  It  had 
fallen  off  13  per  cent  in  the  previous  year 
alone,  due  largely  to  a  strike.  Since  pub- 
lic ownership,  the  Twin  Cities  area  has  ex- 
perienced the  virtually  unique  phenomenon 
of  increasing  ridership.  By  the  end  of  1973 
patronage  is  expected  to  have  climbed  16 
per  cent  over  its  pre-MTC  level. 

It  Is  well  worth  noting  that,  with  all  these 
Increases,  one  factor  has  rentained  constant: 
the  fare.  There  are  few  things  that  could  be 
bought  in  1969  for  30  cents,  which  can  still 
be  bought  for  that  price.  A  bus  ride  Is  one 
of  them,  thanks  to  a  fare  stabilization  pro- 
gram established  by  the  MTC  and  the  state 
legislature. 

For  people  over  65.  bus  fare  has  actually 
gone  down,  they  pay  nothing  during  off- 
peak  hours. 

So  September  18,  1973,  Is  a  very  happy 
birthday,  for  the  MTC  and  for  the  bus  ridmg 
public  In  the  Twin  Cities  area. 

CURONOLOCT 

April  22,  1970— Authorization  to  sell  $6 
million  in  certificates  of  Indebtedness  for 
purchase  of  bus  company. 

May  27.  1970 — Retention  of  American 
Transit  Enterprises  (ATE)  to  manage  bus 
line  operations. 

June  5,  1970 — Urban  Mass  Transportation 
Administration  awards  federal  grant  for  up 
to  >9.7  million  for  two-thirds  of  the  cost  of 
purchase  and  improvement  of  Twin  City 
Lines. 

August     19,     1870 — Condemnation     panel 
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aw.irds  Twin  City  Lines  $6.61   million  fop 
acquisition. 

September  19,  1970— MTC  takes  control  of 
Twin  City  Lines  and  begins  operating  bus 
system. 

September  27,  1970 — University  express  bus 
service  inaugurated. 

October  22,  1970 — Opening  of  first  bus 
shelter  in  Columbia  Heights. 

December  24,  1970— Award  of  contract  for 
purchase  of  93  new  alr-condltloned  transit 
coaches  with  enilssion-control  equipment. 

March  6.  1971— QT  buses  begin  operating 
In  downtown  Minneapolis. 

August  23,  1971— Red  Ball  Express  service 
started. 

January  1.  1972— Free  fares  for  senior  cit- 
izens Implemented. 

February  15,  1972 — New  signing  program 
begins. 

June  7,  1972— Award  of  contract  for  pur- 
chase of  222  new  alr-condltloned  buses. 

July  15,  1972— Begimimg  of  second  cen- 
tury of  public  transit  In  the  Twin  Cities. 

November  24,  1972— QT  buses  begm  oper- 
ating in  downtown  St.  Paul. 

December  11,  1972— I-35W  express  bus 
service  started. 

August  16,  1973— Award  of  contract  for 
purchase  of  236  new  alr-condltloned  buses. 

September  5,  1973 — Approval  In  concept  of 
a  new  fare  zone  plan  based  on  concentric 
circles. 
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HON.  CURENCE  J.  BROWN 

or  oino 

IN  THE  HOUSE  OP  REPRESENTATIVES  . 

Wednesday,  September  26.  1973 

Mr.  BRO"WN  of  Ohio.  Mr.  Speaker,  last 
week,  along  with  my  colleagues  who 
sei-ve  on  the  House  Republican  Task 
Force  on  Election  Reform,  I  was  pleased 
to  present  my  views  on  task  force  recom- 
mendations which  I  believe  will  lead  to 
a  strengthening  of  our  current  campaign 
laws.  With  the  thought  that  my  col- 
leagues may  be  interested,  I  am  Inserting 
into  the  Record  the  text  of  my  remarks 
on  legislative  recommendations  for  re- 
foi-m  of  campaign  financing: 

Views  or  Hon.  Clarence  J.  Brown  on 
Election  Reforu 

Mr.  Speaker,  I  am  pleased  to  join  todaj 
with  my  colleagues  on  the  House  Republican 
Task  Force  on  Election  Reform  for  this  Spe- 
cial Order  to  report  on  the  activities  of  the 
Task  Force.  My  good  friend  Congressman  Bill 
Prenzel,  who  has  acted  as  Chairman  of  our 
Study,  deserves  special  credit  and  commenda- 
tion for  his  leadership  durtog  the  many 
weeks  of  hard  work  which  went  Into  the 
preparation  of  our  recently  released  Report 
and  Reconunendattons  on  Campaign  Finance 
Reform. 

While  events  of  the  last  year  have  certainly 
provided  sufficient  public  demand  for  cam- 
paign reform  to  make  our  efforts  seem  selfless, 
In  reality  there  has  also  been  a  selfish  motiva- 
tion in  everything  we  have  done.  Selfish 
because  no  one  knows  better  than  a  profes- 
sional politician  that  the  best  way  to  gain 
reelection  Is  to  run  an  honest  campaign.  To 
the  extent  that  we  can  draw  guidelines  which 
help  assure  that  end,  we  enhance  our  own 
careers.  Nevertheless,  this  has  primarily  been 
the  public's  work,  and  we  believe  that  this 
Republican  Task  Force  has  risen  to  the  chal- 
lenge with  which  It  was  charged — the  devel- 
opment of  a  legislative  proposal  designed  to 
Insure  the  Integrity  of  our  democratic 
process. 

As  Is  true  with  any  effort  of  this  type,  our 
group    was   not   in   unanimous  support   of 


September  26,  1973 

every  recommendation.  Each  of  lu  bad  par- 
ticular concerns  and  Interest  areas  which  we 
promoted,  and  our  final  product  can  l>e8t  be 
descrll)ed  only  as  a  consensus.  Kone  of  ua 
favors  every  proposal  made,  yet  I  can  aafely 
say  we  all  feel  that  collectively  our  report 
represents  as  responsible,  comprehensive,  and 
aggressive  a  group  of  recommendations  as  has 
been  offered  for  consideration  thus  far. 

My  own  greatest  efforts  as  a  member  of 
the  Task  Force  were  directed  towards  the 
adoption  of  Report  recommendations  3,  4, 
and  5.  Briefly,  I  want  to  describe  and  ex- 
plain these  three  proposals  In  hope  that  bet- 
ter Congressional  and  public  understanding 
of  them  wlU  promote  their  early  enactment 
into  law. 

Basically  these  three  points  address  them- 
selves to  the  problem  areas  involved  in  the 
donation  of  "group"  contributions  to  a  po- 
litical  campaign   and   the   expenditures   of 
"group"   funds   to  influence  elections.  The 
key  Ingredient  in  honest  politics — as  \n  al- 
most anything  else — is  accountability.  If  the 
public  knows  who  gave  or  spent  what  on 
whom.  It  can  be  trusted  to  make  rational 
judgments  In  choosing  Its  eleotsd  officials. 
But  the  system  breaks  down  when  there  are 
secret  supporters  and  covert  lines  of  influ- 
ence. The   answer,   then,   is  to  account  for 
campaign  finances. 
Recommendation  No.  3  provides: 
"All  campaign  expenditures  shall  be  made 
by  the  candidate's  authorized  campaign  com- 
mittee,   except    that    expenditures    may    be 
made  on  behalf  of  any  candidate  by  political 
party  organizations   but  such  expenditures 
will  be  considered  as  a  contribution  to  the 
candidate's     authorized     committee."     (and 
will  be  subject  to  the  limitations  in  No.  8). 
Under   existing   legislation    any    special    In- 
terest group — whether  It  be  business,  labor, 
ideological  or  otherwise — may  spend  unlim- 
ited amounts  of  money  to  Infiuence  the  out- 
come  of  political   contests.  Sometimes  this 
practice    is    accomplished    openly    and    the 
sources  are  disclosed,  but  more  often  than 
not  these  expenses  are  hidden.  They  take  a 
multitude  of  forms — free  printing,  gratuitous 
telephone  banks,  and  the  like.  Technically  a 
candidate    is    presently    required    to   report 
these  services  as  donations  "in  kind",  but  if 
he  or  she  doesn't  know — or  chooses  not  to 
know  about  them,  they  are  not  reported  and 
accountability  is   Ignored.  Recommendation 
No.  3  would  cure  this  defect  in  the  cur- 
rent law.  It   would  prohibit  campaign  ex- 
penditures by  an  entity  other  than  a  candi- 
date's  campaign    committee    or    a   political 
party  organization.  In  either  case,  the  bene- 
ficiary  campaign   committee   must  make  a 
full  disclosure  of  the  expendltiu-es  and  they 
become  a  part  of  the  aggregate  spending  limi- 
tation imposed  in  Recommendation  No.  8. 

Prom  a  practical  standpoint,  enactment  of 
this  recommendation  would  result  in  a  com- 
prehensive listing  of  all  campaign  expenses 
m  one  place — the  candidate's  campaign  com- 
mittee federal  filing  form. 

In  my  opinion  such  complete  disclosure 
wUl  provide  the  accountability  which  is 
presently  lacking  in  our  election  laws. 
Recommendation  No.  4  provides: 
"No  authorized  committee  may  accept  con- 
tributions from  other  than  mdividuals  or 
political  party  organizations.  It  may  receive 
contributions  from  other  organizations  act- 
ing as  agents  of  Individual  contributors  pro- 
vided the  individual  contributor  so  desig- 
nates and  the  contribution  is  identified  as  to 
the  original  donor." 

It  is  a  known  fact  in  Washington  that  a 
small  number  of  business,  labor,  and  profes- 
sional organizations  exert  Influence  on  the 
federal  government  far  out  of  propwrtion  to 
the  constituency  which  they  serve.  The  man- 
ner In  which  they  accomplish  this  is  througb 
the  accumulation  of  large  amounts  of  cash 
coUected  in  relatively  small  donations  from 
their  members.  By  zeroing  in  on  key  political 
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contests  and  politicians  with  large  cam- 
paign contributions,  they  are  able  to  keep 
"friendly  ears"  to  Washtogton  for  their  paro- 
chial interests.  While  to  theory  there  Is  noth- 
ing essentially  wrong  with  the  expression  of 
a  common  vlewpotot  through  a  collective 
campaign  donation,  in  practice  there  are 
serious  flaws.  More  often  than  not,  donation 
decisions  are  made  by  Washington-based 
executive  committees  with  little  or  no  toput 
from  the  individual  union  member,  doctor, 
or  bustoessman  who  Is  the  original  source 
of  the  money.  In  essence  these  people  are 
asked  to  pour  money  toto  the  wide  mouth 
of  a  fuimel  without  any  real  idea  of  where 
the  spout  comes  out.  The  only  thing  they 
know  U  that  "It  wUl  help  the  cause."  This, 
I  think,  is  wrong — it  frequently  corrupts  the 
individual's  donation  in  ways  which  he 
would  never  understand  or  approve,  and  it 
makes  a  mockery  of  the  "toformed  elec- 
torate" concept  by  encouragtog  boss-typie 
politics.  If  funds  are  to  t>e  aggregated  for  a 
particular  use,  it  should  be  the  result  of  a 
conscious  decision  on  the  part  of  the  todl- 
vidual  contributor  and  not  a  result  of  the 
Independent  machinations  of  Washington 
lobbyists. 

Recommendation  No.  4  therefore  provides 
that  group  contributions  may  be  accepted 
by  a  candidate's  committee  only  if  the 
group's  lodividual  contributors  have  todl- 
cated  to  writtog  that  they  wish  their  money 
given  to  support  that  specific  candidate.  In 
essence — It  forces  the  todlvidual  to  decide 
how  his  political  donation  should  be  spent. 
Summarizing,  this  provision  would  thus 
serve  to  tighten  the  group's  accountability 
to  its  members,  and  the  politician's  account- 
abUity  to  the  todlvlduals  who  supported  his 
election. 

Recotxunendatlon  No.  5  provides: 
Except  in  those  Instances  in  which  a  con- 
tributor has  expressly  designated  or  ear- 
marked a  contribution  for  the  benefit  of  a 
particular  candidate,  a  political  party  orga- 
nization may  contribute  to  an  authorized 
committee  wthout  identification  of  the  orlgl- 
ned  contributors. 

To  those  not  sophisticated  to  how  the  con- 
tribution game  is  played.  Recommendation 
No.  5  may  sound  Innocuous;  those  who  do 
understand,  however,  will  know  that  It  would 
end  the  practice  of  contribution  "washing." 
Currently  it  Is  possible  to  secretly  earmark 
contributions  to  a  political  party.  The  can- 
didate ultimately  receiving  the  donation 
merely  reports  a  contribution  received  from 
his  poUtlcal  party  and  the  origtoal  source  of 
the  money  is  lost.  This  recommendation 
would  not  prohibit  "earmarktog"  per  se;  it 
would  only  take  the  secrecy  out  of  it  and, 
again,  provide  the  accountability  in  the  sys- 
tem which  is  presently  lacking. 

Anyone  who  has  studied  these  three  rec- 
omm.endations  with  any  care,  will  recognize 
that  in  my  discussion  I  have  left  out  one 
point  common  to  all — that  is  the  exemption 
for  political  parties.  PoUtlcal  parties  may 
make  campaign  expenditures  on  behalf  of  a 
candidate,  but  no  one  else  can.  Political  par- 
ties may  make  "group  contributions"  without 
the  Individual's  specific  designation,  but  no 
one  else  can.  Political  parties  may  earmark 
donations,  but  no  one  else  can — at  least  se- 
cretly. The  theory  behind  these  exemptions, 
and  I  thtok  it  is  a  good  one,  is  that  our  two- 
party  systMn  provides  for  healthy  government 
and  should  therefore  be  encouraged.  We  be- 
lieve that  given  the  type  of  responsible  free- 
dom which  these  recommendations  provide, 
party  organizations  will  grow  in  strength  and 
importance  and  will  become  increasingly  the 
formu  for  poUtlcal  expression.  This,  of 
course,  means  that  they  wlU  become  to- 
creaslngly  accountable  for  their  actions,  and 
that,  as  I  have  said  before,  is  our  ultimate 
goal. 

In  closing  I  would  remind  my  colleagues, 
and  oonoemed  Americans,  that  no  law — no 
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matter  how  tightly  drawn — wiU  prevent  a 
wiUtog  abuse.  All  we  can  do  is  structure  a 
framework  witbto  which  honest  todlvlduals 
can  function  politically  without  violattog  the 
rights  of  others  or  the  totegrlty  of  the  sys- 
tem. We  are,  therefore,  not  confident  that 
enactment  of  these  recommendations  would 
be  a  cure-all  for  the  type  of  political  wrong 
doing  we  have  observed  recently.  We  are  con- 
fident, however,  that  they  would,  to  a  most 
expUcit  manner,  put  everyone  on  notice  that 
they  would  be  publicly  accountable  for  their 
actions.  What  we  are  saying,  is  that  an  in- 
formed pubUc  wUl  make  wise  decisions.  We 
hope  that  the  Congress  as  a  whole  can  be  per- 
suaded to  that  opinion. 


IN  SUPPORT  OP  THE  TV  BLACKOUT 
OP  PROFESSIONAL  FOOTBALL 
GAMES 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  26,  1973 

Mr.    EDWARDS    of    California.    Mr. 
Speaker,  I  wish  to  express  my  doubts  con- 
cerning     H.R.      9553,      overwhelmingly 
passed  by  the  House,  suid  to  report  to  the 
House  my  reasons  for  opposing  it.  This 
bill  lifts  the  television  blackout  on  pro- 
fessional football  games.  This  measure 
will,  I  believe,  have  serious  effects  on 
professional  football  teams  and  related 
businesses  such  as  food  and  parking  con- 
cessions. At  this  point,  I  would  like  to  in- 
clude in  my  remarks  the  following  ar- 
ticle by  James  Reston  from  the  Septem- 
ber 15  issue  of  the  New  York  Times; 
Football  and  Politics 
(By  James  Reston) 
Washington.   Sept.    15 — It's   an   undemo- 
cratic thought,  but  whenever  the  President, 
the  Senate  and  the  House  of  Representatives 
agree  on  something  In  a  hurry  and  almost 
unanimously,  with  shouts  of  approval  from 
the  people,  you  can  probably  bt   sure  that 
something's  wrong  and  the  thing  won't  last. 
The  big  pro-football  decision  in  Washing- 
ton Illustrates  the  difference  between  what 
Is  poptUar  and  what  is  sensible.  All  the  big 
shots  In  this  town  who  had  been  disagree- 
ing  about  Watergate,  prices,  interest  rates, 
welfare,  busing,  the  dollar  crisis,  the  energy 
crisis,  the  pollution  crisis  and  the  school  cri- 
sis have  suddenly  agreed  to  resolve  the  foot- 
ball crisis  by  passing  a  law  that  home  games 
should  be  televised  at  home  It  all  the  seats 
are  sold  72  hours  before  kickoff. 

It  Is  clearly  the  most  popular  decision  made 
here  since  the  repeal  of  the  Volstead  Act 
legalizing  booze,  and  It  w^iU  undoubtedly  work 
for  a  year,  since  all  seats  in  most  pro-football 
cities  are  sold  out,  but  you'd  better  enjov  it 
while  it  lasts,  for  next  year  wUl  probably  be 
different. 

Not  different  for  the  commercial  establish- 
ments that  buy  up  blocks  of  seats  at  the 
games  for  their  clients  and  write  off  the  coet 
as  a  business  expense,  or  for  the  football 
fanatics  who  not  only  love  the  game  but  also 
the  emotion  and  excitement  of  the  crowd. 
But  for  the  average  fan,  who  probably  makes 
the  difference  between  a  full  stadium  and  a 
half-full  stadium  or  at  least  a  lot  of  empty 
seats,  next  year  will  be  an  economic  problem. 
Even  to  Washington,  where  the  Redskins 
are  the  only  winners  to  town,  you  have  to 
have  your  doubts. 

On  a  sparkling  September  or  October  day 
even  driving  bumper  to  bumper  through  the 
town  and  climbing  to  your  99  seat  behtod  a 
post  can  be  fun.  But  In  November,  when  It 
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rains,  and  in  December  when  it's  cold,  the 
notion  of  spending  at  least  $20  and  maybe  as 
much  as  forty  bucks  to  see  a  game  you  can 
watch  free  and  in  comfort  at  home,  could 
make  a  wife,  or  even  the  football  nut  she's 
stuck  with,  begin  to  wonder. 

Politically,  the  decision  of  Congress  and 
the  President  is  a  dream.  Most  of  the  time, 
politicians  are  taxing  people  for  services  the 
people  don't  get,  but  in  this  case,  they  are 
giving  the  people  for  nothing  services  that 
belong  to  somebody  else.  They  wouldn't  ask 
General  Motors  or  the  Metropolitan  Opera  to 
give  away  what  these  commercial  enterprises 
are  trying  to  sell  but  they  axe  asking  the 
football  owners,  who  now  have  to  negotiate 
$100,000  contracts  with  the  lawyers  of  quar- 
terbacks, to  g^ve  away  what  they  are  trying 
to  sell,  and  are  asking  the  customers  whether 
they  would  like  to  pay  at  least  $20  to  attend 
a  game  they  can  see  on  television  free. 

It  is  a  dicey  proposition,  but  mayt>e  it  will 
work.  Pro  football  is  a  craze  in  this  country. 
It  is  one  of  the  few  things  left  that  are  really 
professional.  While  almost  everything  else  is 
ambiguous  and  obscure,  without  clear  rules 
or  "definitive"  decisions,  even  in  the  Supreme 
Court,  football  is  as  precise  as  the  multiplica- 
tion table. 

It  has  a  beginning,  a  middle  or  half-time 
with  pompon  girls  and  music,  and  It  has  an 
end.  Also,  It  has  a  field  of  play  a  hundred 
yards  long,  clearly  defined  sidelines,  referees 
whose  decisions  are  fina},  instant  replays  on 
doubtful  points,  and  you  know  who  has  won 
at  the  end. 

Naturally,  all  this  is  very  i>opular  because 
it  is  dramatic  and  definite.  A  quarterback  is 
not  like  a  Secretary  of  State :  he  either  makes 
it  on  third  down  and  four  yards  to  go,  or  he 
fails.  It  takes  a  generation  to  find  out  wheth- 
er Henry  Kissinger  was  right  or  wrong,  but 
the  judgment  on  Sonny  Jurgenson  is  clear 
and  on  the  scoAboard  by  5:30  every  Sunday 
afternoon. 

In  a  country  where  public  interest  and 
trust  in  football  Is  greater  than  in  politics, 
the  Government's  decision  on  televising 
the  games  is  probably  more  interesting  to 
the  people  than  its  Judgment  on  Watergate 
or  trade  with  Russia,  so  maybe  there  is  after 
all  a  vast  audience  that  wants  to  put  out 
the  money  and  energy  to  attend  the  games, 
even  if  they  can  l>e  seen  free  at  home. 

Outside  of  places  like  Cleveland,  where 
they  have  more  empty  seats  than  football 
nuts,  most  cities  have  a  long  waiting  list 
for  season  tickets,  and  it  could  be  that,  even 
with  televising  of  local  games,  the  demand 
for  tickets  will  still  exceed  the  supply. 

But  the  guess  here  Is  that  it  won't.  If  any- 
thing In  America  today  exceeds  the  popular 
Interest  In  pro  football,  it  is  not  politics, 
Watergate,  Nixon,  Agnew  or  Kennedy,  but 
the  cost  of  groceries  and  Interest  rates,  in- 
flation In  general.  And  when  football  tickets 
cost  at  least  $9  a  throw  for  something  that 
can  be  seen,  and  often  seen  better,  on  TV 
free,  the  outlook  next  year,  and  even  this 
season  in  bad  weather,  is  for  empty  seats. 

Fortunately,  Congress  has  agreed  to  review 
its  generous  decision  after  the  experiment. 
If  the  games  don't  sell  out.  there  wUl  be  no 
television,  and  the  old  system  of  blacking 
out  home  games  will,  and  probably  should  be 
revived.  Meanwhile,  this  should  be  quite  a 
season,  and  you  shoiild  probably  enjoy  it 
while  you  can,  because  it  probably  won't  last. 

There  are  several  possible  damaging 
effects  of  this  bill.  The  most  serious  is 
that  of  increasing  the  "no-shows",  that 
is  a  person  who  buys  a  ticket  but  does 
not  attend  the  game.  There  were  624,686 
no-shows  during  the  1972  season.  There 
are  many  reasons  why  people  buy  a 
ticket  but  do  not  attend.  Weather  is 
probably  the  main  reason  for  most  no- 
shows.  If  the  weather  is  bad,  the  number 
of  no-shows  will  increase.  However,  the 


temptation  not  to  attend  will  be  further 
increased  if  the  fan  can  sit  in  his  warm 
house  and  see  the  game  on  TV.  The  ef- 
fect of  the  no-show  is  felt  directly  by 
the  concessions  and  supporting  facilities 
such  as  parking.  The  revenue  to  these 
facilities  could  be  greatly  diminished 
with  the  lifting  of  the  blackout.  These 
revenues  are  depended  upon  to  help  keep 
the  facilities  and  teams  going.  PV)r  in- 
stance, the  Buffalo,  N.Y.  stadium  uses 
concession  revenue  to  amortize  their  sta- 
dium construction  bonds.  So  a  reduc- 
tion in  concession  business  will  reduce 
their  construction  bond  amortization 
payments  due  to  increased  no-shows. 

The  televising  of  home  games  could 
also  diminish  fan  participation  thus 
radically  changing  the  game.  With  the 
increase  of  no-shows  and  lack  of  interest 
to  actually  be  at  the  games,  the  spirit 
that  is  so  essential  to  today's  football 
games  will  slowly  fade  away.  This  could 
cause  the  beginning  of  the  decline  of 
football  in  this  country. 

Another  problem  which  the  bill  does 
not  even  discuss  is  those  areas  where  two 
professional  teams  are  located.  For  ex- 
ample, in  the  San  PYancisco  Bay  area 
there  are  two  professional  football  teams, 
the  San  Francisco  Forty-Niners  and  the 
Oakland  Raiders.  If  the  Raiders,  for  in- 
stance, were  playing  a  very  important 
game  which  had  met  the  72'' hour  sell-out 
rule  so  that  it  could  be  televised  and  the 
Forty-Niners  were  playing  an  unimpor- 
tant game,  the  Forty-Niner  attendance 
would  undoubtedly  be  greatly  diminished 
by  the  televising  of  the  Oakland  game. 
Fans  would  not  even  buy  tickets  for  the 
San  Francisco  game  if  they  knew  3  days 
in  advance  that  the  Oakland  game  would 
be  on  TV.  However,  if  the  Oakland  game 
were  not  televised,  attendance  of  the  San 
Francisco  game  would  most  likely  be 
higher. 

The  effects  of  this  bill  should  be 
watched  very  carefully  and  the  results 
should  be  analyzed  very  critically  with 
all  sides  participating  in  the  discussion. 
We  would  be  defeating  our  purpose  if  we 
allow  the  televising  of  local  games  but 
cause  the  eventual  collapse  of  profes- 
sional football  in  the  United  States. 


HEROIC  DEED 


HON.  ROBERT  P.  HANRAHAN 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTAnVES 
Wednesday.  September  26.  1973 

Mr.  HANRAHAN.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues,  the  heroic  deed  of  State 
Trooper  Michael  Dobrowolskl  of  Calu- 
met City,  m. 

On  June  1.  1973,  Trooper  Dobrowolskl. 
who  is  qualified  In  Red  Cross  advanced 
first  aid,  was  informed  that  a  young 
man,  the  victim  of  an  apparent  heart 
attack,  was  lying  beside  a  roadway. 
When  Trooper  Dobrowolskl  arrived,  the 
victim  had  stopped  breathing.  He  im- 
mediately began  to  administer  artificial 
respiration  until  breathing  was  restored; 
he  also  directed  others  present  to  assist 
with      other      resuscitative     measures. 
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Trooper  Dobrowolskl  continued  to  assist 
the  victim  with  breathing  in  an  ambu- 
lance while  en  route  to  the  hospital. 
Without  doubt,  the  outstanding  efforts 
of  Trooper  Dobrowolskl  saved  the  young 
man's  life. 

Because  of  his  noteworthy  act.  State 
Trooper  Michael  Dobrowolskl  will  re- 
ceive the  Red  Cross  Certificate  of  Merit. 
This  is  the  highest  award  given  by  the 
American  Red  Cross.  The  certificate  will 
bear  the  original  signatures  of  the  Presi- 
dent of  the  United  States,  Honorary 
Chairman,  and  Prank  Stanton,  Chair- 
man of  the  American  National  Red 
Cross. 


ONE  STUDENT— ONE  BUS 


HON.  JAMES  G.  MARTIN 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  26,  1973 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  restraining  myself  from  a  host 
of  remarks  that  could  be  made  about  the 
absurd  consequences  of  judicial  dictator- 
ship over  our  schools,  I  am  privileged  to 
share  with  the  Members  of  Congress  the 
following  news  article  which  recently  ap- 
peared in  the  Charlotte.  N.C.  News: 
Loner:   Bill's  the  Only  Passenger  On 
School  Bus  No.  417 
(By  Brooks  McGirt) 
The  cjller  to  West  Charlotte  High  School 
wanted  to  speak  to  a  student:  Robert  John- 
son. 

"Oh,"  said  a  secretary  with  instant  recog- 
nition. "He's  BiUy  McNelUy's  bus  driver." 

And  Bill  McNeilly  Is  Robert  Johnson's  pas- 
senger— his  only  passenger. 

The  one-passenger  bus  service,  which  both 
students  say  they  "don't  really  mind,"  is  a 
result  of  lottery  assignment  of  some  600 
white  students  to  West  Charlotte  this  fall. 
Shortly  before  school  began  Bill's  family 
moved  from  where  it  was  living  when  the 
lottery  picked  him  as  a  West  Charlotte  stu- 
dent to  Lake  Norman  and  northernmost 
Mecklenburg  County. 

The  latest  desegregation  order  doesn't  per- 
mit students  who  have  been  assigned  to  West 
Charlotte  by  lottery  to  transfer — even  if  they 
move  to  another  part  of  town. 

And  since  the  school  system  must  provide 
transportation  to  students  who  don't  live 
within  walking  distance  of  their  school,  bus 
No.  417  was  assigned  to  make  the  daily  trip 
to  Bill's  stop  off  Torrence  Church  Rd. 

"At  first  it  felt  kind  of  funny,"  said  Bill, 
17,  a  Jimior  who  didn't  attend  school  for  the 
first  two  weeks  while  officials  tried  to  figure 
out  what  to  do. 

"I  was  kind  of  worried  about  West  Char- 
lotte at  first  too,  but  It  didn't  turn  out  that 
bad,"  he  said. 

"I  like  it  pretty  good,"  he  said  of  the  "pri- 
vate" bus  service. 

Bus  driver  Johnson,  who  gets  up  at  5:30 
every  morning  to  make  the  22-mUe  run  to 
Lake  Norman  from  his  Hidden  Valley  home, 
says  it  isn't  that  bad  a  route. 

The  17-year-old  West  Charlotte  senior 
liked  his  previous  route  better,  one  with 
about  25  passengers.  And  the  fact  that  most 
of  them  were  girls  dldnt  hurt  one  bit. 

One  wouldn't  expect  him  to  miss  the  racket 
of  a  loaded  bus.  But  surprisingly,  Robert, 
who  drove  buses  his  sophomore  and  Junior 
years,  says  the  lack  of  distraction  is  dis- 
tracting. 

"It's  kind  of  boring,"  he  said.  "There's  not 
anything  going  on  with  Just  one  person  on 
the  biis. 
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"He  sleeps  and  I  drive,"  Robert  added  good- 
naturedly. 

Bill  admits  he  catches  40  more  winks  dur- 
ing the  morning  ride:  with  a  whole  bus  to 
himself  there  are  plenty  of  places  to  stretch 
out.  In  the  afternoon  he  could  do  his  home- 
work, but  doesn't  he  added. 

"I  don't  really  mind  it,"  Robert  said.  "I  get 
paid  for  it  and  I've  got  to  go  to  school  any- 
how." 

Still,  he  misses  aU  those  girls  .  .  . 

The  situation  is  not  unique  this  year, 
school  officials  say. 

Similar  situations  involving  about  four 
students  and  two  buses  have  also  arisen  at 
Harding  High,  also  affected  by  the  court 
order.  "We've  had  several  so  far,"  said  schools' 
Transportation  Director  J.  W.  Harrison.  "I 
don't  know  what  to  expect  In  the  future." 

It's  not  an  ideal  solution,  he  said,  but  it 
was  all  they  could  do  for  the  present.  Mean- 
while, officials  are  looking  for  other  answers. 

"There  are  a  lot  of  possibilities,"  Harrison 
said,  including  perhaps  contracting  another 
carrier,  private  or  commercial,  for  the  service. 

In  the  meantime,  the  crew  and  passenger 
of  bus  No.  417  are  expecting  the  passenger 
list  on  their  bxis  to  Increase — by  one. 

Another  West  Charlotte  student  is  expected 
to  move  to  northern  Mecklenburg  County 
shortly. 


REDUCE  THE  COSTS  OF  TRAVEL  FOR 
THE  ELDERLY 


HON.  BOB  WILSON 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Mr.  BOB  WILSON.  Mr.  Speaker,  in  our 
mobile,  transient  society,  families  are 
often  dispersed  from  coast  to  coast,  sep- 
arated by  thousands  of  miles.  Where  once 
grandparents  lived  in  close  proximity  to 
their  children  and  grandchildren  for 
most  or  all  of  their  lifetimes  this  is  no 
longer  the  case  today.  As  a  result,  many 
senior  citizens,  living  on  reduced  retire- 
ment incomes — often  further  diminished 
by  the  ravages  of  inflation — exist  in  iso- 
lation and  loneliness.  The  retirement 
years  should  be  a  time  to  enjoy  life  and 
expand  horizons,  now  that  seniors  are  no 
longer  tied  to  the  daily  strictures  of  a 
job.  Unfortunately,  this  is  often  not  the 
case. 

I  am  today  introducing  a  bill  to  make 
it  possible  to  reduce  the  costs  of  travel 
for  the  elderly.  This  bill  vdU  authorize 
the  airlines  and  surface  transportation 
to  offer  reduced  travel  fares  for  those 
over  age  65,  the  blind,  and  handicapped 
during  nonpeak  times.  This  measure  will 
work  considerably  to  the  advantage  of 
both  senior  citizens  and  the  transporta- 
tion industry.  With  reduced  fares,  many 
elderly  people  would  be  able  to  stretch 
their  incomes  to  purchase  a  ticket  to  visit 
the  grandchildren  in  the  Midwest,  or 
sister  Sue  in  Texas,  or  that  old  college 
roommate  back  East.  I  have  discussed 
this  proposal  in  my  own  district  and  re- 
ceived an  enthusiastic  response  from 
many  senior  citizens,  who  feel  they  would 
be  able  to  travel  If  reduced  fares  were 
available. 

In  addition,  the  transportation  indus- 
try would  profit  as  well.  Senior  citizens 
would  travel  at  nonpeak  times  and  fill 
seats  that  otherwise  would  stand  empty. 
The  Civil  Aeronautics  Board  has  per- 
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mltted  Hawaiian  Airlines  to  offer  senior 
citizen  rate  reductions  and,  since  the  in- 
ception of  this  program  several  years  ago. 
that  carrier  has  had  an  enormous  in- 
crease in  senior  citizen  customers. 

The  blind  and  the  handicapped,  re- 
gardless of  age.  are  subject  to  many  of 
the  same  problems  which  afiUct  the  el- 
derly— particularly  in  terms  of  fixed  in- 
comes which  do  not  keep  pace  with  in- 
flation. For  this  reason.  I  am  including 
the  blind  and  the  handicapped  in  the 
provisions  of  the  bill.  If  the  blind  or  han- 
dicapped person  requires  attendance,  the 
attendant  would  also  be  eligible  for  the 
reduced  fare. 

Retirement  should  be  the  "golden 
years"  to  relax  and  enjoy  the  fruits  of 
a  lifetime  of  toil,  not  a  time  for  isolation 
and  lonely  existence  due  to  the  restric- 
tions of  the  pocketbook.  The  legislation 
I  am  introducing  today  will  not  take 
fimds  from  the  Federal  Treasury,  but  it 
will  provide  untold  hours  of  pleasure  and 
enjoyment  for  those  in  the  autumn  of 
life.  I  hope  that  the  Members  of  the 
House  will  give  careful  consideration  to 
this  proposal  and  will  lend  their  full 
support. 


RECYCLING  WASTE  PAPER 


HON.  DONALD  G.  BROTZMAN 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Ml-.  BROTZMAN.  Us.  Speaker,  the 
United  States  is  fast  becoming  one  gigan- 
tic repository  for  solic"  wastes.  A  tour  of 
the  countrysides  surroimding  our  large 
urban  centers  reveals  acres  of  land  1edl- 
cated  to  the  principle  of  beautiful  pack- 
aging. The  largest  single  contributor  to 
these  monuments  of  waste  is  low  grade 
paper  of  the  newsprint  and  paperboard 
variety.  Ironically,  at  the  vei-y  same  time, 
the  Nation  finds  itself  with  an  increas- 
ingly serious  newsprint  shortage.  Many 
small  papers  must  limit  the  size  of  their 
editions  because  of  their  inability  to  ac- 
quire adequate  quan  jties  o;  newsprint. 
Accordingly,  I  am  today  introducing 
legislation  that  addresses  this  problem 
by  amending  the  Internal  Revenue  Code 
of  1954  to  provide  incentives  to  improve 
the  economics  Oi  recycling  waste  paper. 
Although  the  effects  of  such  a  proposal 
are  incalculajole  at  this  point  in  time, 
there  is  no  question  of  the  de.irability  of 
recycling  used  material  as  opposed  to 
treatment  euid  disposal.  It  would  be  a 
giant  step  toward  .^leaner  air  and  water 
and  it  would  provide  a  needed  holding 
action  against  the  persistent  drain  on 
our  natural  resources. 

In  1972,  U.S.  consiin.ers  used  64  million 
tons  of  paper  and  paperboard.  Of  this, 
37  million  tons  ended  up  in  the  Nation's 
solid  waste  system  while  only  13  million 
tons  were  recycled.  In  1944.  when  the 
country  was  operating  at  peak  wartime 
eCQclency.  36  percent  of  the  paper  and 
paperbo£u-d  consimiptlon  of  the  country 
was  filled  by  recycled  waste  paper. 
Despite  the  new-found  Interest  In  ecol- 
ogy, only  21  percent  of  the  country's 
paper  needs  came  from  waste  In  1972. 
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The  resulting  effect  of  this  backward 
response  to  paper  needs  has  been  disas- 
trous to  our  urban  centers.  Cities 
throughout  the  country  are  running  out 
of  adequate  incinerator  and  sanitai-y 
landfill  space.  The  Nation's  capital  is  one 
of  the  many  cities  that  has  run  out  of 
landfill  space  and  is  in  need  of  new  non- 
polluting  incinerators.  A  few  representa- 
tive statistics  from  Colorado's  Second 
District,  which  I  am  privileged  to  repre- 
sent, are  also  iUustrative.  In  10  short 
years,  1960  to  1970.  the  city  of  Boulder. 
Colo,  has  doubled  in  population.  With 
this  incredible  growth  has  come  a  wsiste 
disposal  problem  of  dynamic  proportions. 
Within  5  years,  the  landfill  capacity  of 
Boulder  will  be  fully  utilized.  To  further 
illustrate  the  need  for  incentives,  it  has 
been  estimated  that  recycling  of  post- 
consumer  wastes  has  saved  mimicipal- 
ities  $160  million  per  year. 

With  the  obvious  economies  involved, 
one  must  ask  why  the  trend  toward  ef- 
ficient paper  use  was  reversed.  In  the 
last  7  years  25  companies  have  shut  down 
45  paperboard  machines  with  a  resulting 
loss  of  1  million  tons  of  capacity.  Re- 
cycling paperboard,  it  appears,  is  a  diffi- 
cult and  marginal  business.  Profit  mar- 
gins are  small,  equipment  is  old.  and 
competition  with  products  of  virgin  ma- 
terials is  difficult.  The  recycled  paper 
that  goes  into  stationery  and  tissue  prod- 
ucts is  a  high  grade  v.aste  paper  that  will 
never  find  its  way  into  the  solid  waste 
stream  because  of  its  value.  The  problem, 
then,  is  to  find  ways  to  increase  use  of 
the  lower  grades  of  waste  paper  that  will 
go  to  the  city  dump  if  it  is  not  recycled. 
My  bill,  Mr.  Speaker,  will  supply  the 
means  to  that  end. 

In  short,  I  propose  a  fixed  $10  per  ton 
tax  credit  to  users  of  waste  paper.  Lim- 
itations on  the  credit  are  imposed  to  as- 
sure against  abuse.  A  tax  credit  is'simple 
to  compute  and  administer  and,  it  can  be 
as  permanent  or  as  temporary  as  needs 
dictate.  Moreover,  a  fixed  dollar  amount 
places  the  highest  incentive  on  the  lowest 
grades  of  waste  paper  which  are  the 
most  difficult  to  recycle  and  the  most 
likely  to  end  up  in  the  solid  waste  sys- 
tem. 

If  thought  of  in  terms  of  an  ecosystem, 
my  bill  would  provide  a  needed  link  in  the 
life  cycle  of  paper.  Initially,  it  would 
help  manufacturers  develop  new  and  bet- 
ter methods  of  retrieving  waste  paper. 
Also,  those  interested  In  collecting  pa- 
per would  receive  a  better  price  for  their 
effort.  Further,  it  would  generate  the 
necessary  capital  for  improving  the  qual- 
ity of  low  grade  recycled  waste  paper  and 
defray  pollution  abatement  costs. 

A  study  conducteU  by  the  Midwest  Re- 
search Institute  has  determined  that  un- 
less new  production  facilities  are  de- 
veloped, the  percentage  of  recycled  paper 
will  drop  to  17  percent.  If  we  seize  the 
initiative,  however,  the  rate  could  con- 
ceivably incresise  to  26  percent  by  1985. 
It  is  my  hope,  Mr.  Speaker,  that  a  ma- 
jority of  my  colleagues  will  Join  me  in 
support  of  this  legislation.  We  can  no 
longer  afford  to  shrink  away  from  those 
desolate  areas  of  land  we  call  dumps. 
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ENVIRONMENTAL  LABORATORY 


HON.  CURENCE  J.  BROWN 

OP   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  26,  1973 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
following  is  an  article  from  the  Witten- 
berg University  Alumni  Bulletin  con- 
cerning a  unique  study  being  conducted 
by  the  Wittenberg  faculty  and  students 
under  a  contract  with  the  Army  Corps 
of  Engineers  to  determine  the  environ- 
mental impact  of  the  Clarence  J.  Brown 
Dam  and  Reservoir  located  at  Spring- 
field, Ohio.  This  flood  control  project  Is 
one  of  the  first  in  the  United  States  to 
provide  a  public  lake  and  park  near  a 
metropolitan  area. 

The  Army  Corps  of  Engineers  will  use 
the  Wittenberg  findings  in  connection 
with  its  environmental  impact  statement 
to  be  issued  under  the  provisions  of  the 
1970  National  Environmental  Policy  Act. 

Also,  Wittenberg  University,  which  is 
located  at  Springfield,  will  have  an  un- 
paralleled opportunity  to  continue  over  a 
period  of  years  its  studies  of  the  physical, 
biological,  and  socioeconomic  impact  of 
this  4,000-acre  site.  These  studies  will 
provide  invaluable  data  and  material, 
not  only  to  the  Wittenberg  faculty  and 
students,  but,  also,  to  city  of  Springfield 
officials  and  Ohio  State  officials  to  use, 
if  they  so  choose,  in  making  decisions 
concerning  the  Springfield-Clark  County 
area.  I  commend  the  faculty  and  stu- 
dents of  Wittenberg  University  for  their 
interest  and  efforts. 

The  article  follows: 
Environmental  Laboratory:  An  Integration 

OF  Sef.mingly  Unrelated  Information 

The  Army  Corps  of  Engineers  concern  for 
eiiTironmental  c!'ian~es  has  opened  a  4,000 
acre  laboratx>ry  to  Wittepterg  students  and 
faculty. 

Wittenberg  has  been  co:itracted  by  the 
Army  Engineers  to  conduct  an  environment- 
al Impact  study  of  the  Clarence  J.  Brown 
Dam  and  Reservoir  site. 

Members  of  at  least  seven  academic  de- 
partments will  have  the  opportunity  to  study 
the  physical,  biological,  or  roclo-economlc 
Impact  the  reservoir  will  have  on  this  un- 
usual area. 

The  C.  J.  Brown  Dam  and  Reservoir  area 
is  unique  because  it  is  one  of  the  first  large 
public  lake  parks  in  the  United  States  lo- 
cated near  a  metropolitan  area — Springfield. 

"We  feel  it  is  our  obligation  to  be  aware 
of  the  environmental  changes  which  might 
take  place  because  of  the  construction  of 
this  reservoir.  It  is,  therefore,  fortunate  that 
we  have  a  university  in  the  area  qualified 
to  do  the  necessary  studies,"  explained  Dr. 
Thomas  Eastler.  research  geologist  for  the 
U.S.  Army  Engineers  Topographic  Labora- 
tories, Photo  Interpretation  Research  Dlvl- 
Kloxi,  and  coordinator  of  the  Wittenberg- 
Army  Engineers  contract. 

Wittenberg's  role  in  the  project  will  be 
twofold : 

— One  of  Wittenberg's  responsibilities  will 
entail  conducting  a  detailed  environmental 
study  and  impact  assessment  of  the  project 
and  furnishing  a  draft  of  an  environmental 
impact  statement  that  meets  the  require- 
ments of  the  1970  National  Environmental 
Policy  Act. 

—The  second  requirement  calls  for  Witten- 
berg to  prepare  a  comprehensive  design  for 
a  continuing  study  of  the  project  and  Its 
impact.  This  study  will  be  used,  in  later 
years,  for  monitoring  changes  and  conversions 
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which  will  occur  not  only  In  the  Immediate 
project  area  but  the  area  surrounding  the 
reservoir  site. 

The  Information  gathered  will  be  avail- 
able to  assess  what  special  operating  criteria, 
If  any,  are  required  in  order  to  provide  proper 
handling  of  the  resources  studied. 

This  will  include  an  evaluation  of  the  in- 
tensity of  recreational  use  the  land  can  sus- 
tain without  endangering  the  animal  com- 
munities and  vegetation  within  the  area, 
according  to  Dr.  Louis  Laux,  associate  pro- 
fessor of  biology  and  project  director. 

"The  fact  that  the  dam  and  reservoir  are 
situated  near  an  urban  area  gives  the  Wit- 
tenberg students  an  unusual  opportunity  to 
Integrate  a  wide  variety  of  seemingly  un- 
related Information,"  Dr.  Laux  said. 

"The  students  will  get  a  chance  to  ex- 
amine more  than  Just  the  biological  and 
physical  changes.  They  will  be  able  to  esti- 
mate and,  in  future  years,  evaluate  how  a 
large  state  park  near  a  city  will  affect  the 
population,  land  values,  and  secondary  eco- 
nomic effects.  No  other  group  or  university 
to  our  knowledge,  has  had  the  opportunity  to 
exnmine  such   diversified  aspects,"   he   said. 

Because  there  is  so  little  precedent  for  de- 
signing a  continuing  program,  Wittenberg 
must  produce  a  simple  and  direct  program 
to  facilitate  accurate  monitoring  bvit  still 
make  the  program  flexible  enough  to  respond 
to  unanticipated  impacts.  Dr.  Laux  explained. 
As  v.ell  as  a  large  amount  of  physical  ground 
observations,  the  Wittenberg  contracts  will 
also  rely  heavily  on  aerial  photography  and 
Other  remote  sensing  data  collection  methods 
provided  by  the  U.S.  Army  Engineers  Topo- 
graphic Laboratories. 

According  to  Dr.  Laux,  there  is  both  educa- 
tional value  to  the  students  and  an  advantage 
to  the  community  in  making  the  study. 

Not  only  will  the  project  provide  a  great 
opportunity  for  faculty-directed  student  re- 
search and  a  laboratory  for  classroom  teach- 
ing, but  the  information  gathered  will  also  be 
available  to  community  leaders  for  aiding  in 
decision  making. 

"Wittenberg  doesn't  wish  to  be  and  will 
not  be  involved  In  making  decisions  for  the 
community,  but  we  will  be  able  to  provide 
the  data  needed  to  make  knowledgeable  deci- 
sions, at  both  the  local  and  state  levels, 
concerning  the  future  of  the  reservoir  and 
its  impact  on  the  Springfield-Clark  County 
area,"  Dr.  Laux  explained. 

The  decisions  pertaining  to  the  reservoir 
might  range  anywhere  from  zoning  ordi- 
nances to  Springfield  sewage  system  ad- 
justments, he  said. 

Much  of  this  Information  for  the  impact 
study  and  "baseline  materials"  will  be  col- 
lected this  summer  by  Wittenberg  students. 

Each  department  Involved  In  the  contract 
has  hired  a  student  to  work  along  with  a 
professor.  At  least  ten  students  will  be  work- 
ing on  the  project  this  summer.  Three 
geology  majors  and  Dr.  Tliomas  Gerrard.  as- 
sociate professor  of  geology,  gathered  base- 
line data  this  spring  to  be  used  for  surface 
analysis  within  the  reservoir  site. 

Hundreds  of  students,  either  In  classes  or 
working  on  independent  studies,  will  prob- 
ably, find  themselves  doing  research  on  the 
various  aspects  of  the  reservoir.  Dr.  Laux 
said. 

The  Geology  Department  will  be  assigned 
the  task  of  studying  such  things  as  sedi- 
mentation-erosion dynamics,  substrate  con- 
ditions, ground  water  seepage,  stream  flow 
trends,  and  watershed  dynamics.  The  Chem- 
istry Department  will  study  the  chemical 
water  quality,  while  the  Biology  Depart- 
ment will  get  into  the  areas  of  animal  dy- 
namics, vegetation  dynamics,  aquatic  species 
distribution,  and  biological  w.iter  quantity. 
The  Economcs  Department  will  look  at  land 
use  dynamics,  economic  impact,  recreational 
potential,  market  drawing  power  of  the  res- 
ervoir area,  and  transportation.  The  ge- 
ography students  will  deal  with  recreational 
values,    climatology,    agricultural   potential. 
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urban-suburban  potential,  and  population 
dynamics.  The  Political  Science  Department 
Is  expected  to  study  areas  of  land  \ise.  Includ- 
ing Industrial  zoning  regxilations,  legal  as- 
pects. Intergovernmental  services,  and  state 
park-urban  area  interaction. 


COVERAGE  OP  PRESCRIPTION 
DRUGS  UNDER  MEDICARE 


HON.  JEROME  R.  WALDIE 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26,  1973 

Mr.  WALDIE.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  provide 
medicare  coverage  of  certain  prescrip- 
tion drugs  purchased  outside  the  hospital 
by  aged  and  disabled  beneficiaries  of  that 
program.  This  legislation  is  similar  in  Its 
intent  to  that  which  I  introduced  in  the 
last  Congress — and  which  was  also  in- 
troduced in  the  Senate  by  Senator  Percy 
of  Illinois.  As  the  Members  will  recall, 
the  Senate  Finance  Committee  studied 
the  Percy  bill  and  other  proposals  to 
cover  drugs  under  medicare  and  even- 
tually approved  a  less  comprehensive,  but 
still  excellent,  measure  as  part  of  that 
bill.  Although  the  provision  passed  the 
Senate,  unfortunately  it  was  dropped  in 
conference.  The  legislation  I  am  intro- 
ducing today  is  almost  identical  to  the 
provision  approved  by  the  Senate  last 
year  but  without  the  provision  requiring 
medicaie  beneficiaries  to  pay  $1  per  pre- 
scription. 

Mr.  Speaker,  I  believe  the  adage  that  a 
particular  idea  or  proposal  or  program 
is  one  "whose  time  has  come"  certainly 
applies  to  medicare  coverage  of  drugs. 
Ever  since  medicare  became  effective  in 
1966,  a  number  of  Members  of  the  Con- 
gress have  vigorously  supported  extend- 
ing the  program  in  this  regard.  We  have 
now  reached  the  point  where  legislative 
proposals  to  cover  drugs  under  medicare 
have  been  refined  so  that  the  money 
spent  will  support  those  older  people 
who  need  help  the  most  and  the  program 
will  cover  those  drugs  which  older  people 
absolutely  need. 

I  believe  that  an  outpatient  prescrip- 
tion drug  benefit  is  a  necessary  as  v/ell 
as  logical  extension  of  the  medicare 
program.  Medicare  now  covers  the  cost  of 
drugs  given  to  an  inpatient  in  a  hospital 
or  an  extended  care  facility.  However, 
there  is  no  coverage  of  individually  pur- 
chased drugs.  This  is  an  extremely  un- 
fortunate gap  in  the  medicare  program 
for  two  reasons:  First,  prescription  drug 
expenses  account  for  a  large  part  of  the 
people  on  the  average  spend  over  $90  per 
estimate  at  least  20  percent.  And  aged 
people  on  the  average  spend  over  $90  per 
year  on  drugs  and  drug  sundries.  Second, 
drug  expenses  are  distributed  unevenly 
among  the  elderly.  Those  with  chronic 
illness  are  often  faced  with  recurring 
drug  expenses  and  there  is  really  no 
choice  involved  in  their  purchasing  such 
drugs — either  they  are  purchased  gen- 
erally at  great  cost  and  financial  sacri- 
fice, or  the  older  person  dies.  So  this  bill 
is  really  a  lifesaving  measure  and  cer- 
tainly merits  immediate  consideration  by 
the  Congress. 
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Basically,  this  bill  would  provide  medi- 
care coverage  of  drugs  necessary  for  the 
treatment  of  specific  diseases  such  as  dia- 
betes, high  blood  pressure,  chronic  res- 
piratory and  cardiovascular  diseases, 
arthritis,  rheumatism,  cancer,  chronic 
kidney  disease,  and  so  forth.  The  bill  es- 
tablishes a  formulary  committee  to  select 
the  specific  drugs  to  be  covered.  And,  to 
save  administrative  costs  and  the  need 
to  handle  large  batches  of  paper,  the  bill 
provides  for  payment  to  be  made  directly 
to  pharmacies  on  the  basis,  generally,  of 
average  wholesale  price  plus  a  profes- 
sional fee  or  other  dispensing  charge. 

In  my  view,  there  is  simply  no  justifi- 
cation for  asking  older  people  to  pay  $1 
per  prescription.  The  average  cost  of  pre- 
scriptions likely  to  be  covered  under  the 
bill  is  in  the  neighborhood  of  $5.  In  es- 
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tablishing  a  copayment  provision,  we 
are  really  asking  an  older  person  with  a 
chronic  disease  to  pay  on  the  average  of 
20  percent  of  each  prescription.  While  it 
is  arguable  that  copayments  for  other 
health  care  services  may  serve  to  deter 
unnecessary  use  of  such  services,  this 
is  certainly  not  the  case  here.  A  person 
has  no  choice  in  securing  a  prescription 
drug;  the  doctor  alone  decided  that.  The 
$1  copayment,  therefore,  serves  only  to 
keep  the  cost  of  the  program  down,  and 
I  believe  that  this  cost  ought  not  to  be 
borne  by  people  who  are  living  on  fixed, 
low  incomes  and  who  are  seriously  ill. 
Therefore,  I  have  not  included  a  copay- 
ment provision  in  this  bill. 

Finally,  this  bill  would  prevent  any 
person  engaged  in  the  manufacture, 
preparation,  propagation,  compotmding. 


or  processing  of  a  drug  from  being  a 
member  of  the  formulary  committee.  The 
committee  holds  the  key  to  this  piece  of 
legislation.  It  decided  what  drugs  should 
be  included  in  the  formulary  and,  there- 
fore, to  a  great  extent,  what  drugs  are 
paid  for  by  the  Government  imder  the 
medicare  program.  It  should  be  com- 
posed of  not  only  people  who  are  expert 
in  the  field  of  health  care,  pharmacology, 
or  pharmacy  but,  perhaps  more  impor- 
tant, individuals  who  have  the  consumer 
foremost  in  mind  and  not  the  massive 
drug  companies.  I  want  the  formulary 
committee  to  work  for  the  public  interest, 
not  the  interest  of  the  pharmaceutical 
industry  and  to  reform  current  industry- 
oriented  practices,  not  institutionalize 
them. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D..  offered  the  following  prayer: 

The  salvation  of  the  righteous  is  of 
the  Lord;  He  is  their  strength  in  the  time 
of  trouble. — Psalms  37:  39. 
"O  Thou,  in  whose  presence  our  souls 

take  delight, 
On  whom  in  affliction  we  call. 
Our  comfort  by  day  and  our  song  in 

the  night. 
Our  hope,  our  salvation,  our  all." 

In  this  spirit,  O  God,  we  begin  another 
day  and  with  those  of  the  Hebrew  faith 
we  begin  another  year.  Incline  our  hearts 
to  read  Thy  word,  to  obey  They  com- 
mandments, and  to  keep  Thy  law.  Grant 
unto  us  the  peace  of  those  who  put  their 
trust  in  Thee,  the  strength  of  those  who 
walk  in  Thy  way,  and  the  love  of  those 
who  live  with  Thee. 

Give  to  our  people  the  mind  to  think 
good  about  our  country,  the  heart  to  love 
her,  and  the  spirit  to  so  live  that  their 
conduct  may  carry  with  it  the  accent  of 
cooperation.  Keep  our  attention  set  upon 
the  tasks  of  justice,  mercy,  and  peace 
that  working  for  the  common  good  we 
may  find  the  Joy  and  satisfaction  of  a 
sober  and  honest  life;  to  the  glory  of 
Thy  holy  name.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  and  a 
joint  resolution  of  the  House  of  the  fol- 
lowing titles: 

On  September  19, 1973: 

H.J.  Res,  696.  A  Joint  resolution  authoriz- 
ing the  President  to  proclaim  the  period  of 
September    16,    1973,    through    October    16. 


1973,    as    "Johnny    Horizon    "76    Clean    Up 
America  Month." 

On  Septemljer  21.  1973 : 

H.R.  6912.  An  act  to  amend  the  Par  Value 
Modification  Act,  and  for  other  purposes. 
On  September  26,  1973  : 

H.R.  8070.  An  act  to  replace  the  Vocational 
Rehabilitation  Act,  to  extend  and  revise  the 
authorization  of  grants  to  States  for  voca- 
tional rehabilitation  services,  with  special 
emphasis  on  services  to  those  with  the  most 
severe  handicaps,  to  expand  special  Federal 
responsibilities  and  research  and  training 
programs  with  respect  to  handicapped  Indi- 
viduals, to  establish  special  responsibilities 
in  the  Secretary  of  Health,  Education,  and 
Welfare  for  coordination  of  all  programs  with 
respect  to  handicapped  individuals  within 
the  Department  of  Health,  Education,  and 
Welfare,  and  for  other  purposes. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  byTWr.  Ar- 
rington,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  with  an  amendment  to  a  bill  of 
the  House  of  the  following  title : 

H.R.  7645.  An  act  to  authorize  appropria- 
tions for  the  Department  of  State,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to  the 
bill  (H.R.  7645)  entitled  "An  act  to  au- 
thorize appropriations  for  the  Depart- 
ment of  State,  and  for  other  purposes," 
requests  a  further  conference  with  the 
House  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Ful- 
BRiGHT.  Mr.  Sparkman,  Mr.  Church,  Mr. 
Pell,  Mr.  Adcen,  Mr.  Case,  and  Mr. 
Javits  to  be  the  conferees  on  the  part  of 
the  Senate. 


CONFERENCE  REPORT  ON  S.  795, 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Mr.  BRADEMAS  (on  behalf  of  Mr. 
Perkins)  filed  the  following  conference 
report  and  statement  on  the  bill  (S.  795) 
to  amend  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of 
1965,  and  for  other  purposes: 

CONFEKXNCK  REPORT    (H.  Rkft.  No.  93-629) 

Tb«  committee  of  conference  on  the  dls- 
agreelixg  votes  of  the  two  Houses  on  tbe 


amendment  of  the  Ho\ise  to  the  blU  (S.  795) 
to  amend  the  National  Foundation  on  the 
Arts  and  tbe  Humanities  Act  of  1965.  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  *3  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows : 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  tbe 
following: 

That  this  Act  may  oe  cited  as  the  "National 
Foundation  on  the  Arts  and  the  Humanities 
Amendments  of  1973". 

AMENDMENTS  TO  THE  NATIONAL  FOUNDATION 
ON  THE  ABTS  AND  THE  HUMANITtCS  ACT  OF 
1065 

Sec.  2.  (a)  The  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  is 
amended  in  the  following  respects: 

(1)  Clause  (7)  of  section  2  of  such  Act  Is 
amended  by  striking  out  aU  that  appears 
after  "a  National  Foundation  on  the  Arts 
and  the  Humanities  "  and  inserting  In  Ueu 
thereof  a  period. 

(2)  Subsection  (d)  of  section  3  of  such  Act 
Is  amended  by  striking  out  ",  purchase,  reno- 
vation, or  construction"  and  inserting  in  lieu 
thereof  "or  purchtise",  and  by  adding  at  the 
end  thereof  the  foUowlng  new  sentence: 
"Such  term  also  includes — 

"(1)  the  renovation  of  facilities  if  (A) 
the  amount  of  the  expenditure  of  Federal 
funds  for  such  purpose  In  the  case  of  any 
project  does  not  exceed  $250,000.  or  (B)  two- 
thirds  of  the  members  of  the  National  Coun- 
cil on  the  Arts  (who  are  present  and  voting) 
approve  of  the  grant  or  contract  involving 
an  expenditure  for  such  purpose;  and 

"(2)  the  construction  of  facilities  If  (A) 
such  construction  Is  for  demonstration  pur- 
poses or  under  unusual  clrcurr.-.tances  where 
there  la  no  other  manner  In  which  to  accom- 
plish an  artistic  purpose,  and  (B)  two-thirds 
of  the  members  of  the  National  CouncU  on 
the  Arts  (who  are  present  and  voting)  ap- 
prove of  the  grant  or  contract  involving  an 
expenditure  for  such  purpose.". 

(3)  (A)  That  part  of  subsection  (c)  of  sec- 
tion 5  of  such  Act  which  precedes  clause  ( 1 ) 
Is  amended  by  striking  out  "the  Federal 
CouncU  on  the  Arts  and  the  Humanities 
and". 

(B)  In  clauses  (1)  and  (2)  of  such  sub- 
section (c)  such  Act  la  amended  by  striking 
out  "production"  each  time  It  appears  and 
Inserting  In  lieu  thereof  "projects  and  pro- 
ductions"; and.  In  clause  (3)  of  such  sub- 
section, such  Act  Is  amended  by  strlkmg  out 
"projects"  and  Inserting  In  lieu  thereof 
"projects  and  productions". 
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(C)  Clause  (2)  of  such  subsection  (c)  Is 
furtber  amended  by  striking  out  "In  many 
areaa  of  the  country"  and  Inserting  In  lieu 
thereof  "for  geographic  or  ecooomic  rea- 
sons". 

(D)  Clause  (5)  of  such  subsection  (c)  Is 
amended  by  striking  out  "and  planning  In 
the  arts"  and  inserting  In  lieu  thereof  ", 
planning,  and  ptibltcatlons  relating  to  the 
purposes  of  this  subsection". 

(E)  Such  subsection  (c)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  publications  under 
clause  (5)  of  this  subsection  such  publica- 
tions may  be  supported  without  regard  for 
the  provisions  of  section  501  of  title  44, 
United  States  Code,  only  if  the  Chairman 
consults  with  the  Joint  Committee  on  Print- 
ing of  the  Congress  and  the  Chairman  sub- 
mits to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives a  report  Justifying  any  exemption 
from  such  section  601.". 

(4)  (A)  Paragraph  (1)  of  subsection  (g)  of 
section  5  of  such  Act  is  amended  by  strik- 
ing oxit  "the  Pederel  Council  on  the  Arts  and 
t'.ie  Humanities  and". 

(B)  Th&t  part  of  paragraph  (2)  which  pre- 
cedes clause  (A)  of  such  subsection  (g)  is 
amended  (1)  by  striking  out  "such  assist- 
ance" and  inserting  in  lieu  thereof  "assist- 
ance under  this  subsection"  and  (11)  by 
striking  out  "prior  to  the  first  day  of  Fuch 
fiscal  year"  and  inserting  in  lieu  thereof  "at 
such  time  as  shall  be  specified  by  the  Chair- 
man". 

(C)  Clause ,(B)  of  par-agraph  (2)  of  such 
sub-section  (g)  is  amended  by  striking  out 
"except  that  in  the  case  ,of  the  first  fiscal 
year  In  which  the  State  is  allotted  funds 
after  the  enactment  of  this  Act,  a  plan  may 
orovlde  that  not  to  exceed  $25,000  of  such 
f»inds  may  be  expended  to  conduct  a  study 
to  plan  the  development  of  a  State  asrency 
in  the  State  and  to  eitabli'^h  such  an 
agency;". 

(D)  Such  subsection  (g)  is  amended  by 
striking  out  paragraphs  (3i  and  (4)  and  in- 
serting in  ll3u  thereof  the  following: 

"(3)  Of  the  sums  available  to  carry  out 
this  subsection  for  any  fiscal  year,  each 
State  which  has  a  plan  approved  by  the 
Chairman  shall  be  allotted  at  least  $200.- 
000.  If  the  sums  appropriated  are  Insuffi- 
cient to  mal<e  the  allotments  under  the  pre- 
ceding sentence  in  full,  such  sums  shall  be 
allotted  among  such  States  la  equal  amounts. 
In  any  case  where  the  sums  available  to 
carry  out  this  subsection  for  any  fiscal  year 
are  in  excess  of  the  amount  required  to  make 
the  allotments  under  the  first  sentence  of 
this  paragraph — 

"(A)  the  amount  of  such  excess  which  Is 
no  greater  than  25  per  centum  of  the  sums 
available  to  carry  out  this  8ubse,ctlon  for 
any  fiscal  year  shall  be  available  only  to  the 
Chairman  for  making  grants  under  this  sub- 
section to  States  and  regional  groups,  and 

"(B)  the  amount  of  such  excess,  if  any, 
v.'hich  remains  after  reserving  in  full  for  the 
Chairman  the  amount  required  under  clause 
(A)  Bh'^  be  allotted  among  the  States  which 
have  plans  approved  by  the  chairman  In 
equal  amounts  but  in  no  event  shall  any 
State  be  allotted  less  tban  •200,000. 

"(4)  (A)  The  amount  of  any  allotment 
made  under  paragraph  (3)  for  any  fiscal  year 
which  exceeds  $125,000  shall  be  available,  at 
the  discretion  of  the  Chairman,  to  pay  up  to 
100  p>er  centum  of  such  cost  of  projects  and 
productions  if  such  project  and  productions 
would  otherwise  be  unavailable  to  the  resi- 
dents of  that  State:  Provided,  That  the  total 
."■mount  of  any  such  allotment  for  any  fiscal 
yebr  wbtcb  Is  exempted  from  such  50  per 
centum  limitation  shall  not  exceed  20  per 
centum  of  the  total  of  such  allotment  for 
such  fiscal  year. 

"(B)  Any  amount  allotted  to  a  State  under 
the  first  sentence  of  paragraph  (3)  for  any 
fiscal  year  which  Is  not  obligated  by  the  8tet« 


prior  to  60  days  prior  to  the  end  of  the  fiscal 
year  for  which  such  sums  are  appropriated 
shall  be  available  for  making  grants  to  re- 
gional groups. 

"(C)  Funds  made  available  under  this 
subsection  shall  not  be  used  to  supplant 
non-Federal  funds. 

"(D)  For  the  ptirpose  of  paragraph  (3)  and 
paragraph  (4)  of  this  section  the  term  're- 
gional group'  means  any  multlstate  group, 
whether  or  not  representative  of  contiguous 
States." 

(E)  Paragraph  (5>  of  such  subsection  (g) 
is  emended  by  inserting  after  "allotted"  the 
fc/llowing:  "or  made  available". 

(5)  Subsection  (f)  of  section  6  of  such  Act 
is  amended,  in  the  third  sentence  thereof — 

(A)  by  striking  out  "$10,000"  and  insert- 
ing in  lieu  thereof  "$17,5(X)";  and 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  the 
following:  ":  Provided,  That  the  terms  of 
any  such  delegation  of  authority  shall  not 
permit  obligations  for  expenditure  of  funds 
under  such  delegation  for  any  fiscal  year 
which  exceed  an  amount  equal  to  10  per 
centum  of  the  sums  appropriated  for  that 
fiscal  year  pursuant  to  subpair.graph  (A) 
of  paragraph  ( 1 )  of  section  11(a).". 

(0)(A)  That  part  of  sub&ectlon  (c)  of 
cection  7  of  such  Act  which  precedes  clause 
( 1 )  is  amended  by  striking  out  "the  Federal 
Council  on  the  Arts  and  the  Humanities 
and". 

(B)  Clause  (2)  of  such  subsection  is 
amended  by  adding  at  the  end  thereof  the 
following:  "any  loans  made  by  the  Endow- 
ment shall  be  made  in  accordance  with  terms 
and  conditions  approved  by  the  Secretary 
of  the  Treasury;". 

(C)  Clause  (6)  of  such  stibsection  (o  Is 
amended  by  striking  out  all  that  follows 
"the  humanities"  and  inserting  In  lieu  there- 
of a  period. 

(D)  Such  subsection  (c)  ie  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(5).  by  striking  out  the  period  at  the  end 
of  pci.ragraph  (6)  and  inserting  in  lieu  thereof 
r,  semicolon  and  the  word  "and",  and  by  add- 
ing after  paragraph  (6)  the  following  new 
paragraph : 

"(7)  insure  that  the  be.iefit  of  its  pro- 
grams will  also  be  available  to  our  citizens 
where  such  programs  would  otherwise  be 
unavailable  due  to  geographic  or  economic 
reasons." 

(E)  Such  subsection  (c)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
n;w  sentence:  "In  the  cate  of  publications 
imtler  clause  (6)  of  this  subsection  such 
publications  may  be  supported  without  re- 
gard for  the  provisions  of  section  601  of  title 
44,  United  States  Code,  only  if  the  Chairman 
consults  with  the  Joint  Committee  on  Print- 
ing of  the  Congress  and  the  Chairman  sub- 
mits to  the  Committee  on  Labor  and  Puljlic 
Welfare  of  the  Senate  and  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  a  report  Justifying  any  ex- 
exemption  from  such  section  501.". 

(7)  Subsection  (f)  of  sectioh  8  of  such 
Act  is  amended,  in  the  third  sentence 
thereof — 

(A)  by  striking  out  "$10,000"  and  Inserting 
in  lieu  thereof  "$17,500,";  and 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  the 
following:  ":  Provided,  That  the  terms  of 
any  such  delegation  ol  authority  shall  not 
permit  obligations  for  expenditure  of  funds 
under  such  delegation  for  any  fiscal  year 
which  exceed  an  amount  equal  to  10  per 
centum  of  the  stuns  appropriated  for  that 
fiscal  year  pursuant  to  subparagraph  (B) 
of  paragraph  (1)  of  section  11(a).". 

(8)  Section  9(b)  of  such  Act  is  amended  to 
read  as  follows: 

"(b)  The  Council  shall  be  composed  of  the 
Chairman  of  the  National  Endowment  for  the 
Arts,  the  Chairman  of  the  National  Endow- 
ment for  the  Humanities,  the  United  States 
Commlasioner  of  Education,  the  Secretary  of 


the  Smithsonian  Institution,  the  Director  of 
the  National  Science  Foundation,  the  Librar- 
ian at  Congress,  the  Director  of  the  National 
Gallery  of  Art,  the  Chairman  of  the  Commis- 
sion of  Fine  Arts,  the  Archivist  of  the  United 
States,  the  Commissioner,  Public  Buildings 
Service,  General  Services  Administration,  a 
member  designated  by  the  Secretary  of  State, 
and  a  member  deslg^nated  by  the  Secretary  of 
the  Interior,  a  member  designated  by  the 
Chairman  of  the  Senate  Commission  on  Art 
and  Antiquities,  and  a  member  designated 
by  the  Speaker  of  the  House.  The  President 
shall  designate  the  Chairman  of  the  Council 
from  among  the  members.  The  President  Is 
authorized  to  change  the  membership  of  the 
Council  from  time  to  time  as  he  deems  nec- 
f  sstvry  to  meet  changes  in  Federal  programs 
c«r  e.xecutlve  branch  organization.". 

(0)  Clause  (2)  of  subsection  (a)  of  sec- 
tion 10  of  such  Act  is  amended  by  inserting 
after  "purposes  of  the  gift"  tlie  follow- 
ing: ",  except  that  a  Chairman  may  receive  a 
gilt  without  a  recommendation  from  the 
Council  to  provide  support  for  any  applic.t- 
tion  or  project  which  can  be  approved  with- 
out Council  recommendation  under  the  pro- 
visions of  sections  6(f)  and  8(f ) ,  and  may  re- 
ceive a  gift  of  $15,000,  or  less,  without  Oaun- 
cll  rcconimeudation  in  the  event  the  Coun- 
cil f.iUs  to  provide  such  rescmmenf'ation 
witjiin  p,  reasonable  period  of  time". 

(10)  Clause  (4)  of  subsection  (a)  of  sec- 
tion 10  13  amended  by  deleting  the  ecmi- 
calon  at  the  end  thereof  and  by  Inserting  in 
lieu  thereof  the  following :  " :  Provided,  hov- 
ever.  That  any  advisory  panel  appointed  to 
revie.v  cr  make  reccnmiendations  with  re- 
spect to  the  approval  of  tppllcatlcns  or  proj- 
ects for  funding  shall  have  broad  geognpljic 
representation; ". 

(11)  Section  11  of  such  Act  Is  amendetl 
)-.y  striking  out  subMctlons  (a)  and  (b)  antl 
inserting  in  lieu  thereof  the  following: 

"Sec.  11.  (a)(1)(A)  For  the  purpose  of 
carrying  out  section  5(c),  there  are  author- 
ized to  be  appropriated  to  the  National  En- 
dowment for  the  Arts,  $54,000,000  for  the 
fiscal  year  ending  June  30,  1974.  $90,000,003 
for  the  fiscal  year  ending  Jvme  30,  1975,  and 
$113500,000  for  the  fiscal  year  ending 
June  30,  1076.  For  the  purpose  of  carrying 
out  section  5(g),  there  are  authorized  to  be 
appropriated  to  the  National  Endov;ment  for 
the  Arts  $11,000,000  for  ths  fiscal  year  end- 
ing June  30,  1974.  Not  less  than  20  per 
centum  of  the.  funds  appropriated  under  the 
first  sentence  of  this  paragraph  for  the  fiscal 
years  ending  June  30,  1975,  and  June  30. 
1B76,  may  be  used  only  for  the  purpose  of 
carrying  out  section  5(g). 

"(B)  For  the  piuT>oses  of  carrying  out 
section  7(c),  there  are  authorized  to  be  ap- 
propriated to  the  National  Endowment  for 
the  Humanities  $65,000,000  for  the  fiscal  year 
ending  June  30,  1974,  $90,000,000  for  the 
fiscal  year  ending  June  30.  1975,  and  $113,- 
500,000  for  the  fiscal  year  ending  June  30, 
1976. 

"(2)  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year  ending  prior  to 
July  1,  1076,  to  the  National  Endowment  for 
the  Arts  a'-^d  to  the  National  Endowment  for 
the  Humanities,  an  amount  equal  to  the 
total  amounts  received  by  each  Endowment 
under  section  10(a)(2).  except  that  the 
amount  so  appropriated  for  any  fiscal  year 
shall  not  exceed  the  following  limitations: 

"(A)    For  the  fiscal  year  ending  June  30, 

1974,  $15,000,000. 

"(B)    For  the  fiscal  year  ending  June  30, 

1975,  $20,000,000. 

"(C)  For  the  fiscal  year  ending  Jime  30, 
1076,  $25,000,000. 

"(b)(1)  Sums  appropriated  pursuant  to 
subsection  (a)  for  any  fiscal  year  shall  re- 
main available  for  obligation  and  expendi- 
ture until  expended. 

"(2)  In  order  to  afford  adequate  notice 
to  Interested  persons  of  available  assistance 
under  this  Act,  appropriations  authorized 
under  subsection  (a)  are  authorized  to  be 
ineludea  In  tb«  metunire  making  approprla- 
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tlons  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  such  appropriations  become 
available  for  obligation.". 

(12)  Sections  13  and  14  of  such  Act  are 
repealed. 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  on  and  after  July  1, 
1978. 

HUMANrrlES    GRANTS 

Sec.  3.  Section  7(d)  of  the  National  Foun- 
dation on  the  Arts  and  the  Humanities  Act  of 
1965  is  amended  by  adding  after  the  phrase 
"Federal  programs"  a  comma  and  then  the 
words  "designated  State  humanities  agen- 
cies". 

AMENDMENT  TO  THE  LIBKAHT  SERVICES  CON- 
STRUCTION ACT,  INCLtroiNG  RESEARCH  LIBRAR- 
IES  IN   THE   DEFINITION   OP   "PUBLIC   LIBRARY" 

Sec  4.  (a)  Section  3(5)  of  the  Library 
Services  and  Construction  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Such  term  also  Includes  a  re- 
search library,  which,  for  the  purjj^ses  of  this 
sentence,  means  a  library  which — 

"(A)  makes  Its  services  available  to  the 
public  free  of  charge; 

"(B)  has  extensive  collections  of  books, 
manuscripts,  and  other  materials  suitable  for 
scholarly  research  which  are  not  available  to 
the  public  through  public  libraries; 

"(C)  engages  in  the  dissemination  of  hu- 
manistic knowledge  through  services  to  read- 
ers, fellowships,  educational  and  cultural  pro- 
grams, publication  of  significant  research, 
and  other  activities;  and 

"(D)  is  not  an  integral  part  of  an  Institu- 
tion of  higher  education.". 

(b)   The  amendment  made  by  subsection 
(a)   shall  be  effective  on  June  30,  1973,  and 
only  with  respect  to  appropriations  for  fiscal 
years  beginning  after  such  date. 
And  the  House  agree  to  the  same. 
Carl  D.  Perkins, 
John  Brademas, 
Patsy  T.  Mink, 
Lloyd  Meeds, 
S.  Chisholm, 
Albert  H.  Quie, 
Orval  Hansen, 
Managers  on  the  Part  of  the  House. 
Claiborne  Pell, 
Gatlord  Nelson, 
Tom  Eagleton, 
Walter  F.  Mondale. 
J.  Javits, 
Robert  Taft,  Jr., 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  op  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Houses  to  the  bill  (S.  796) 
to  amend  the  National  Foundation  on  the 
Arts  and  Humanities  Act  of  1965,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report. 

The  conference  agreement  adopts  an 
amendment  which  is  a  substitute  for  both 
the  Senate  bill  and  the  House  amendment. 
The  differences  between  the  Senate  bill  and 
the  House  amendment  and  the  substitute 
agreed  to  In  conference  are  noted  in  the  fol- 
lowing outline,  except  for  incidental  changes 
made  necessary  by  reason  of  agreements 
reached  by  the  conferees  and  minor,  clarify- 
ing, and  technical  changes. 

Renovation  of  facilities. — Existing  law  per- 
mits the  National  Endowment  for  the  Arts, 
as  part  of  a  project,  to  carry  out  the  renova- 
tion of  facilities,  without  limitation. 

The  Senate  bill  places  a  limitation  of  $260,- 
000  on  the  amount  of  Federal  funds  to  be 
expended  on  a  project  involving  renovation 
of  facilities,  except  that  such  limitation  may 
be  exceeded  If  two-tblrds  of  the  members  of 


the  National  Council  on  the  Arts  who  are 
present  and  voting  approve  of  the  project. 

The  House  amendment  creates  the  $250,000 
limitation  but  does  not  contain  the  exception 
in  the  case  of  a  two-thirds  vote  on  the  Coun- 
cil. The  House  recedes. 

Construction  of  faculties.— Existing  law 
permits  the  National  Endowment  for  the 
Arts,  as  a  part  of  a  project,  to  carry  out  the 
construction  of  facilities,  without  limitation. 

The  Senate  bill  limits  construction  author- 
ity by  requiring  that — 

(1)  there  be  a  finding  that  the  construc- 
tion Involved  in  the  project  either  is  for 
demonstration  purposes  or  is  a  project  in 
which  there  is  no  other  means  by  which  the 
artistic  purpose  of  the  project  may  be  ac- 
complished;   and 

(2)  two-thirds  of  the  National  Council  on 
the  Arts,  who  are  present  and  voting,  ap- 
prove of  the  projects. 

The  House  amendment  makes  no  provi- 
sion for  approval  of  a  project  involving  con- 
struction by  two-thirds  of  the  Council.  The 
House  recedes. 

Expanding  availability  of  arts  and  human- 
ities programs. — The  Senate  bill,  but  not 
the  House  amendment,  provides  authority 
for  the  Arts  and  Humanities  Endowments 
to  support  programs  In  areas  where  citizens 
do  not  have  access  to  such  programs  for  geo- 
graphical or  economic  reasons.  The  confer- 
ence agreement  adopts  the  provisions  of  the 
Senate  bill. 

Publications  without  regard  for  rules  of 
the  Joint  Committee  on  Printing. — Under 
existing  law.  Government  publications  must 
be  published  under  the  auspices  of  the  Gov- 
ernment Printing  Office.  The  National  En- 
dowment for  the  Humanities  has,  tmder 
existing  law.  an  exemption  from  the  Gov- 
ernment Printing  Office  printing  require- 
ments, while  the  National  Endowment  for 
the  Arts  does  not. 

The  Senate  bill  amends  both  such  provi- 
sions of  the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of'^1965,  providing 
that  both  the  Endowments  may  have  an  ex- 
emption from  the  Government  Printing  Of- 
fice printing  requirement  if  the  Chairman 
consults  with  the  Joint  Committee  on  Print- 
ing and  submits  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  and  the  Com- 
mittee on  Labor  and  Public  Welfare  of  the 
Senate  a  Justification  of  the  exemption.  The 
House  bill  makes  no  substantial  change  In 
existing  law.  The  House  recedes. 

Allotment  of  funds  appropriated  to  the 
National  Endowment  for  the  Arts  for  grants 
to  States  under  section  6(g). — The  Senate 
bill  allots  100  percent  of  the  appropriation 
for  section  5(g)  to  the  States.  The  Senate 
authorization  figures  break  down,  per  State, 
as  follows:  fiscal  year  1974,  $200,000;  fiscal 
year  1975,  $350,000;  fiscal  year  1976,  $500,000. 

The  House  amendment  provides  beginning 
In  FY  1976  for  a  single  authorization  to  carry 
out  section  5(c)  (General  Art  Grants)  and 
section  6(g)  (State  and  Regional  Art  Pro- 
grams). The  Senate  recedes. 

Further,  the  House  amendment  provides 
that  not  less  than  20  "Tg  of  the  funds  appro- 
priated for  section  6  shall  be  used  to  carry 
out  section  6(g).  The  Senate  recedes. 

The  House  amendment  also  provides  that 
of  the  sums  reserved  for  section  6(g),  76% 
Is  to  be  allotted  among  the  states  in  equal 
amounts,  and  25%  Is  to  be  available  to  the 
Chairman  for  making  grants  under  subsec- 
tion (g)  to  states  and  regional  groups,  ex- 
cept that  In  no  event  is  a  st-xte  to  receive 
less  than  a  $200,000  minimum  allotment.  If 
insufficient  funds  are  appropriated  to  meet 
this  $200,000  minlmvim  allotment,  each  state 
is  to  be  allotted  an  equal  amount.  If  the 
amount  appropriated  is  sufficient  to  meet 
the  $200,000  minimum  state  allotment  but  Is 
insufficient  to  provide  the  Chairman  with  an 
amount  equal  to  26<;f>  of  the  total  amount 
available    for   section    6(g),    then    the    full 


amount  in  excess  of  the  amount  necessary  to 
meet  the  $200,000  minimum  state  allotment 
is  available  only  to  the  Chairman  for  making 
grants  to  states  and  regional  groups.  The 
Senate  recedes  with  a  clarifying  amendment 
to  assure  that  each  state  receives  at  least 
$200,000  before  any  moneys  are  available  to 
the  Chairman  for  making  grants  to  States 
and  regional  groups. 

The  Senate  bill  provides  that  that  part  of 
any  State's  allotment  which  exceeds  $125,000 
and  Is  not  In  excess  of  20  percent  of  such 
State's  total  allotment  Is  to  be  exempted 
from  the  50  percent  matching  requirement. 
The  House  amendment  exempts  20  percent 
of  the  total  of  a  State's  allotment  from  the 
matching  requirement  of  that  State,  If  the 
State  matches  its  minimum  allotment  of 
$200,000.  The  conference  agreement  retains 
the  Senate  provision.  The  Conferees  wish  to 
stress  that  the  waiver  of  matching  is  applica- 
ble only  to  the  amounts  allotted  to  the  states. 
Matching  may  not  be  waivered  at  any  time 
with  respect  to  grants  made  by  the  Chairman 
to  the  States  and  regional  groups. 

The  Senate  bill  provides  that  the  discretion 
to  expend  funds  without  regard  for  the 
matching  requirement  be  the  State's,  while 
the  House  amendment  gives  that  authority 
tr  the  Chairman.  The  Senate  recedes. 

Under  existing  law,  any  funds  available  to 
the  States  under  section  6(g)  which  are  not 
used  by  the  States  revert  to  the  Chairman  to 
be  used  under  section  5(c)  (the  regular 
endowment  program) .  The  Senate  bill  leaves 
this  provision  unchanged.  The  House  amend- 
ment provides  that  amounts  allotted  to  the 
States  which  are  unused  sixty  days  prior  to 
the  end  of  a  fiscal  year  shall  be  available  for 
grants  to  regional  groups.  Any  funds  then  re- 
maining revert  to  the  Chairman  under  exist- 
ing law.  The  Senate  recedes,  and  the  con- 
ference agreement  adopts  a  definition  of  re- 
gional groups  under  which  such  groups  need 
not  be  representative  of  contiguous  States. 

Grants  without  Council  Recommenda- 
tion.— rnder  existing  law.  Chairmen  of  the 
Endowments  may  make  grants  not  In  exc?ss 
of  $10,000  without  the  recommendations  of 
their  respective  Councils.  The  Senate  bill 
raises  the  $10,000  limit  on  such  grants  to 
$15,000,  while  the  House  amendment  raises 
that  limit  to  $20,000.  The  conference  agree- 
ment raises  such  limit  to  $17,500. 

Use  of  State  humanities  agencies. — The 
Senate  bill,  but  not  the  House  amendment, 
requires  the  Chairman  of  the  National  En- 
dowment for  the  Humanities  to  correlate  pro- 
grams of  that  Endowment  with  State  hu- 
manities agencies,  to  the  extent  practicable. 
The  House  recedes. 

Membership  of  the  Federal  Council  on  the 
Arts  and  Humanities. — The  Senate  bill,  but 
not  the  House  amendment,  expands  the 
membership  of  the  Federal  Council  on  the 
Arts  and  the  Humanities  to  Include  a  mem- 
ber designated  by  the  Senate  Committee  on 
Arts  and  Antiquities  and  a  member  desig- 
nated by  the  Speaker  of  the  House.  The  con- 
ference agreement  adopts  the  provision  of  the 
Senate  bill,  with  the  understanding  that  the 
term  "member"  refers  to  a  member  of  the 
Federal  Council  on  the  Arts  and  the  Humani- 
ties, and  not  to  a  Member  of  the  House  or 
Senate  (although  a  Member  of  the  House  or 
Senate  may  be  designated  a  member  of  such 
C--'uncll  by  the  appropriate  authority). 

Geographical  representation  of  advisory 
panel. — Existing  law  authorizes  the  Chair- 
men of  the  Endowments  to  utilize  experts 
and  consultants.  The  House  amendment,  but 
not  the  Senate  bill,  requires  that  any  ad- 
visory panel  appointed  under  such  authority 
to  review  or  make  recommendations  with  re- 
spect to  the  approval  of  applications  or  proj- 
ects have  broad  geographic  representation. 
The  Senate  recedes. 

Authorization  of  appropriations. — Th* 
Senate  bill  and  the  House  amendment  pro- 
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Tide  authorisations  for  the  Endowments 
Indicated  in  tbe  foOc/wtng  cbart : 


II" 

miUioas  o(  dollars  and  ftscal  years] 

1974                  1975                  1976 

Senate  House    Senate   House    Senate   Houie 

See.  5<c) 

Sec.  5(1) 

See.  7(c) 

Sec.  10(aX2).. 

59         S4    105.75      (>  >)      152.5      0  >) 
11          11      19.25      (>  »)       27.5      ('  ») 
70         65    125.00         O      180.0         0) 
20         15      30.00         (0       40.0         (?) 

>  Not  less  than  20  percent  of  the  total  amount  appropriated  to 
carry  out  sees.  5<c)  and  5(g)  may  be  used  only  to  carry  out 
see.  5(s). 

3  "Such  sums." 

The  conference  agreement  provides  such 
authorizations  as  indicated  in  the  following 
chart: 

|Ir  millions  of  dollars  and  fiscal  years] 


1974 

1975 

1976 

Sec.  5(c) 

Sec.  5(«) 

Sec.  7(c)       

54 
11 
65 
IS 

190 
(') 
90 
20 

>  113.5 

(') 

113.5 

Sec.  10(aX2) 

25.0 

>  Not  less  than  20  percent  of  the  amount  appropriated  to  carry 
out  sec.  5(c)  may  t>e  used  only  to  carry  out  sec.  5(g). 

It  Is  the  position  of  the  conference  agree- 
ment that  the  equality  in  authorization  be- 
tween the  National  Endowment  for  the  Arts 
and  the  National  Endowment  for  the  Hu- 
manities, which  has  been  present  in  the  Na- 
tional Foundation  on  tbe  Arts  and  the  Hu- 
manities Act  of  1965  since  its  enactment,  has 
been  maintained  in  such  agreement,  with 
the  hope  and  the  expectation  that  appro- 
priations for  the  two  endowments  will  be 
approximately  equal. 

Contingent  extension  of  authorization  of 
appropriations. — Tbe  Senate  bill  contains 
language  which  provides  that,  unless  the 
Congress  during  the  period  beginning  July  1, 
1975,  and  ending  July  1,  1976,  passes  or 
formally  rejects  legislation  extending  the  au- 
thorizations of  appropriations  under  the  bill, 
each  of  the  authorizations  of  appropriations 
is  automatically  extended  for  one  fiscal  year. 
The  House  twnendment  contains  no  compa- 
rable provision.  The  Senate  recedes. 

Research  libraries. — The  Senate  bill,  but 
not  the  House  amendment,  amends  tbe  li- 
brary Services  and  Construction  Act  to  In- 
clude In  Its  definition  of  public  libraries  re- 
search libraries.  The  conference  agreement 
adopts  this  provision  of  the  Senate  bill. 

Casi.  D.  Perkins, 

John  Brademas, 

Patst  T.  Mnns, 

LlOTD  Mexos, 

S.  Chisholm, 

Albert  H.  Qute, 

Orval  Hansen, 
Managera  on  the  Part  ot  the  House. 

Claibornc  Pkll, 

OaTLOU)    NEI.SON, 
ToM  Eacleton, 
Waltxb   F.    Momdaix. 
J.  Javits. 
BoBXXT  Taft,  Jr.. 
aianagers  on  the  Part  o/  the  Senate. 


LEGISLATIVE  PRCX3RAM 

(Mr.  ARENDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARENDS.  Mr.  Spealcer,  I  have 
asked  for  this  time  in  order  to  ask  the 
distinguished  majority  whip,  the  gentle- 
man from  California  (Mr.  McPall),  If 
he  would  kindly  inform  the  House  as  to 
the  program  for  next  week. 


PARUAKENTAKT  HVQVIBT 

Mr.  GROSS.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  GROSS.  Mr.  Speaker,  my  parlia- 
mentary inquiry  is  this:  Would  a  quo- 
rum call  at  this  time  deprive  the  leader- 
ship of  announcing  the  program  for  next 
week?  And  would  that  be  fatal  if  we 
did  not  get  another  bobtailed,  as  I  un- 
derstand it,  work  program  for  next 
week? 

The  SPEAKER.  The  Chair  will  state 
to  the  gentleman  from  Iowa  that  the 
Chair  is  unable  to  reply  to  the  gentle- 
man's parliamentary  inquiry. 

Mr.  GROSS.  I  thank  the  Speaker. 

Mr.  McFALL.  Mr.  Speaker,  if  the  dis- 
tinguished minority  whip  will  yield,  I 
will  be  happy  to  reply  to  the  gentleman's 
inquiry. 

Mr.  ARENDS.  I  yield  to  the  gentleman 
from  California. 

Mr.  McFALL.  Mr.  Speaker,  there  is  no 
further  legislative  business  for  today, 
and  upon  the  announcement  of  the  pro- 
gram for  next  week  I  will  ask  imanimous 
consent  to  go  over  until  Monday. 

The  program  for  next  week  is  as 
follows : 

On  Monday  we  will  have  the  Consent 
Calendar  and   then   four   suspensions: 

H.R.  620,  additional  A.ssistant  Secre- 
tary of  the  Interior  for  Indian  Affairs; 

H.R.  8029,  Indian  Claims  Commission 
funds  distribution; 

S.  2419,  Agriculture  Act  technical  cor- 
rections; and 

H.R.  10397,  Cabinet  Committee  on 
Opportunities  for  Spanish-Speaking 
Peoples. 

On  Tuesday  there  will  be  the  Private 
Calendar,  suspensions — no  bills — and  S. 
1914,  Radio  Free  Europe,  under  an  open 
rule,  with  1  hour  of  debate. 

On  Wednesday  and  for  the  balance  of 
the  week  we  will  have : 

HJl.  6452,  Urban  Mass  Transportation 
Act,  under  an  open  rule,  with  2  hours  of 
debate; 

H.R.  10088.  Big  Cypress  National  Pre- 
serva,  Fla.,  under  an  open  rule,  with  1 
hour  of  debate; 

H.R.  7730,  San  Carlos,  Ariz.,  mineral 
strip  purchase,  subject  to  a  rule  being 
granted:  and 

House  Joint  Resolution  748,  par  value 
modification  appropriations  for  fiscal 
year  1974. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 


ADJOURNMENT  OVER  TO  MONDAY, 
OCTOBE»    1,    1973 

Mr.  McFALL.  Mr.  Speaker,  I  a£k 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  during  the  3  weeks 
preceding  the  Fourth  of  July  recess  of 
Congress,  when  the  House  met  early  and 
then  ran  Into  bowels  of  the  night  on  too 


many  occasions,  we  were  told  that  the 
target  date  for  adjournment  was 
October  1. 

I  should  like  to  ask  the  distinguished 
majority  whip  what  happened  to  that 
target  date,  or  has  anything  happened? 
Are  we  going  to  get  out  of  here  on  Octo- 
ber 1  on  the  basis  of  sine  die  suljoum- 
ment? 

Mr.  McFALL.  If  the  gentleman  will 
yield,  I  can  offer  some  comment  with 
reference  to  a  target  date  for  adjourn- 
ment, although  I  do  not  know  whether 
the  information  I  would  provide  to  the 
gentleman  from  Iowa  would  substan- 
tiate an  early  adjournment,  or  even 
whether  or  not  there  was  an  October  1 
target  date  in  the  first  place. 

As  tht>  gentleman  knows,  we  tried  be- 
fore the  4th  of  July  to  get  as  many  of 
the  appropriation  bills  and  as  much  of 
the  business  completed  as  was  possible 
SO  that  an  early  adjournment  might  be 
possible.  At  this  time  we  have  done  very- 
well  with  the  priority  legislation  that  we 
have. 

We  have  come  moi'e  priority  legisl!>- 
tion,  but  adjournment  hangs  on  the  fol- 
lowing Situation :  The  defense  authoriza- 
tion bill,  is  being  considered  on  the  Sen- 
ate floor  this  week,  it  will  then  go  to  con- 
ference, and  the  defense  appropriation 
bill  will  then  follow  it.  We  then  will  have 
to  pass  some  kind  of  a  foreign  aid  appro- 
priation bill  or  decide  what  we  are  go- 
ing to  do  with  foreign  aid,  whether  it  be 
a  continuing  resolution  or  what.  The 
military  construction  authorization  and 
appropriations  !>ills  will  also  be  coming 
very  soon. 

At  this  point  there  is  no  way  to  tell 
what  might  be  the  adjournment  date.  It 
v<ill  depend  upon  priorities.  What  we  do 
on  defense  may  not  be  satisfactory  to  the 
President  of  ^he  United  States. 

We  have  a  Labor-HEW  appropriations 
Mil  and  several  other  appropriation  bills 
which  have  not  yet  been  finally  enacted, 
and  we  may  find  ourselves  in  the  siti:a- 
tion  where  there  will  be  vetoes  on  cer- 
tain bills.  Also  some  kind  of  an  appro- 
priation accommodation  will  be  neces- 
sary to  meet  the  exp4K|diture  ceiling 
which  was  passed  in  the'impoimdment 
legislation,  and  some  kind  of  an  accom- 
modation between  the  House  and  Senate 
and  the  Executive  will  be  necessary  be- 
fore the  Fouse  can  adjourn. 

Mr.  GROSS.  I  take  it  that  the  adjourn- 
ment balloon  that  was  floated  in  the  3 
weeks  preceding  the  4th  of  July  has  been 
shot  down  somewhere  along  the  line. 

Mr.  McFALL.  The  hopes  and  expecta- 
tions of  attempting  to  get  done  as  rapidly 
as  possible  have  l}een  somewhat  delayed, 
I  would  say. 

Mr.  GROSS.  Will  we  be  able  to  prop- 
erly conduct  the  business  of  next  week, 
and  I  just  did  get  a  schedule  of  it,  with 
the  big  game  hunters  of  the  Banking  and 
Currency  Committee  in  Nairobi  or  will 
they  have  returned  by  that  time? 

Mr.  McPALL.  I  understand  the  gentle- 
men who  went  to  the  International 
Monetary  Conference  in  Nairobi  will  be 
back  on  September  30  and  will  be  ready 
to  present  the  mass  transit  bill  to  the 
Htxise  next  week. 

Mr.  OR06S.  That  is  helpful. 


September  27,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


31751 


The  gentleman  thinks  then  that  there 
is  a  possibility  we  can  adjourn  sine  die 
by  Christmas  Eve? 

Mr.  McFALL.  I  have  been  here  on  nu- 
merous occasions  when  my  friend  has 
mentioned  the  possibility  that  we  might 
stay  until  Christmas  Eve. 

Mr.  GROSS.  It  usually  came  true,  did 
it  not,  or  close  to  it? 

Mr.  McFALL.  Very  close  to  it  on  a 
number  of  occasions.  The  gentleman  was 
more  right  than  a  number  of  others  I 
have  listened  to. 

Mr.  GROSS.  I  thank  the  gentleman, 
but  I  have  no  occult  powers. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in  order 
under  the  Calendar  Wediiesday  rule  be 
dispensed  with  on  Wednesday  of  next 
week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PROPOSED  PATENT  MODERNIZA- 
nON  AND  REFORM  ACT  OF  1973— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  93-158) 

The  SPEAKER  laid  before  the  House 
tlie  following  message  from  the  President 
of  the  United  States ;  which  was  read  and 
referred  to  the  Committee  on  the  Ju- 
diciary and  ordered  to  k>e  printed: 

To  the  Congress  ot  the  United  States: 

America's  dramatic  progress  from  a 
small  agrarian  nation  to  a  great  tech- 
nological and  industrial  leader  has  been 
due,  in  no  small  degree,  to  the  inventive 
genius  of  its  people.  Names  such  as  Ben- 
jamin Franklin,  Eli  Whitney,  Cyrus  Mc- 
cormick, Thomas  Edison,  Alexander 
Graham  Bell,  Samuel  Morse,  the  Wright 
Brothers  and  Henry  Ford  speak  volumes 
about  the  character  of  our  Nation. 

Cm-  creative  history,  however,  has  not 
been  a  matter  of  inclividual  inspiration 
alone.  Our  Founding  Fathers  understood 
the  need  for  innovative  thinking  and 
wrote  into  the  Constitution  a  means  of 
encouraging  invention — the  patent  sys- 
tem— which  has  enormously  stimulated 
our  progress  and  prosperity. 

The  national  patent  system  authorized 
by  the  Constitution  took  on  form  and 
substance  with  enactment  of  special 
patent  acts  in  1790,  1793  and  1836.  The 
act  of  1836  provided  statutory  criteria 
for  the  issuance  of  patents  and  required 
the  Federal  Patent  Office  to  examine  ap- 
plications to  determine  whether  they 
conformed  to  those  criteria.  Although 
this  1836  law  has  since  been  amended,  no 
basic  change  has  been  made  in  its  gen- 
eral character  and  it  now  forms  the  basis 
for  our  present  patent  system. 


While  the  patent  system  has  changed 
only  slightly  since  the  nineteenth  cen- 
tury, the  social  and  economic  structure 
of  our  Nation  has,  of  course,  undergone 
profound  change.  The  individual  inven- 
tor, often  working  alone  and  unaided, 
still  makes  an  important  contribution, 
but  the  lead  role  in  exploring  new  fron- 
tiers of  technology  is  now  played  by 
organized  research — sophisticated  and 
highly  capable  teams  funded  by  our  Gov- 
ei-nment,  industry  and  universities. 

The  changing  nature  of  applied  re- 
search has  understandably  raised  ques- 
tions about  the  adequacy  of  our  patent 
system.  Over  the  past  seven  years  a  num- 
ber of  searching  studies  have  been  made 
of  tliat  system,  including  a  report  by  a 
special  Presidential  Commission  in  1966. 
Those  studies  have  shown  that  a  success- 
ful patent  system  should  meet  at  least 
four  basic  standards.  It  should : 
— provide  an  incentive  for  new  inven- 
tions by  offering  a  meaningful  re- 
v.ard   to   the   inventor   and   to   his 
supporters; 
— promote  early  public  disclosures  of 
new  discoveries,  so  that  others  may 
also  benefit; 
— encourage  other  researchers  to  ex- 
plore alternative  solutions  to  crucial 
technological  problems;  and 
— through  the  process  of  discovery  and 
disclosure,    widen    the    opportunity 
for  consumers  to  choose  products  of 
higher  quality  and  lower  price. 
In  recent  years,  it  has  become  increas- 
ingly clear  that  our  current  patent  sys- 
tem does  not  measure  up  to  these  stand- 
ards. The  United  States  Patent  Office 
nov.-  examines  patent  applications  in  an 
ex  parte  fashion — a  series  of  hearings 
involving  only  Patent  Office  personnel 
and  the  party  applying  for  a  new  patent. 
The   very    nature    of   the    examination 
process  denies  the  Patent  Office  much  in- 
formation relevant  to  its  decision  about 
issuance  of  a  new  patent  because  that 
information  is  frequently  held  by  those 
who  may  be  in  commercial  competition 
with   the   patent   applicant.    Thus   the 
Patent  Office  may  grant  a  patent  to  one 
inventor  without  knowing  that  similar 
information  already  exists.  As  a  conse- 
quence, legal  disputes  between  a  new 
patentee  and  his  competitors  have  often 
arisen  after  the  patent  has  been  issued, 
and,  because  the  courts  can  develop  a 
more  complete  factual  record,  a  large 
number  of  patents  have  been  declared 
invalid.  This  litigation  is  often  protracted 
and  needlessly  expensive,  both  for  the 
patentees  and  their  competitors.  In  addi- 
tion, there  have  been  increasing  allega- 
tions of  fraud  and  inequitable  conduct 
in  the  prcwurement  of  patents.  The  net 
result  is  that  public  confidence  in  the 
reliability  of  our  patent  system  has  been 
eroded,  and  we  have  reached  the  point 
where  reform  is  cleai'ly  desirable. 

Accordingly,  I  am  today  proposing 
that  the  Congress  enact  the  Patent 
Moderaization  and  Reform  Act  of  1973. 
This  legislation,  which  will  today  be 
transmitted  to  the  Congress  by  the  Com- 
merce and  Justice  Departments,  is  de- 
signed to  rid  the  patent  system  of  many 
of  its  existing  problems  without  sacri- 
ficing the  indispensable  stimulus  to  in- 
vention now  afforded  by  that  system. 


Specifically,  this  bill  has  four  major  ob- 
jectives: 

1.  Strengthening  public  confidence  in 
the  validity  of  issued  patents; 

2.  Accelerating  and  improving  the  dis- 
closure of  new  technology  revealed  by 
the  patents; 

3.  Simplifying  the  procedures  for  ob- 
taining patents;  and 

4.  Enhancing  the  value  of  the  patent 
grant. 

.STRENGTHENING  PUBUC  CONFIDENCE 

The  single  most  important  objective 
of  reform  must  be  the  establishment  of 
examination  procedures  which  Insure 
that  new  patents  are  both  sound  and 
reliable.  The  best  way  to  achieve  this 
objective  is  to  obtain  as  much  informa- 
tion from  all  sources  as  is  practicable. 

To  remedy  the  defects  of  the  present 
system,  I  am  recommending  that  we 
broaden  public  participation  in  the  re- 
view of  patent  applications,  that  we 
strengthen  the  hand  of  the  patent  exam- 
iner, and  that  we  require  applicants  to 
give  greater  assistance  to  the  examiner 
in  bringing  information  to  light.  If  v.e 
take  these  steps,  I  believe  we  would  not 
only  insure  a  more  orderly  and  complete 
patent  examination  but  also  greatly 
strengthen  public  confidence  in  the 
validily  of  our  patents. 

Under  the  proposed  bill,  the  Patent 
Office  would  publi-sh  all  patent  applica- 
tions that  seem  worthwhile  and  would 
then  give  the  public  six  months  to  bring 
to  its  attention  information  relevant  to 
the  application.  Members  of  the  public 
would  be  permitted  to  present  tlieir 
views  to  the  Patent  Office  in  an  adver- 
sai"y  proceeding,  and  new  procedures  for 
discovery  of  information  and  opportuni- 
ties for  the  opposing  parties  to  appeal 
the  decision  of  the  Patent  Office 
through  the  courts  would  be  established. 
The  bill  also  provides  for  additional  man- 
power for  the  Patent  Office  so  that  oppo- 
sition proceedings  can  be  conducted 
effectively. 

The  patent  examiner,  a  critical  figure 
in  the  application  process,  would  also  be 
given  additional  tools  to  perform  his  job. 
Theie  would  include,  in  appropriate 
cases,  authorization  to  require  an  ad- 
versai-y  e.vamination  proceeding  and  to 
obtain  the  assistance  from  a  special  pat- 
ent officer  in  such  a  proceeding,  as  well 
as  access  to  adequate  discovery  tech- 
niques under  the  Federal  Rules  of  Civil 
Procedure. 

To  further  assist  the  examiner,  pat- 
ent applicants  would  be  required  to  dis- 
close all  pertinent  information  at  the 
outset  of  the  examination  proceeding 
along  with  a  written  memorandum  de- 
scribing why  their  inventions  are  pat- 
entable. In  addition,  this  legislation  spells 
out  Ji  considerable  detail  the  duties 
of  inventors,  patent  applicants  and 
their  attorneys  to  bring  to  the  attention 
of  the  Patent  Office  all  relevant  Infor- 
mation which  comes  to  their  attention 
during  tlie  examination  process. 

ACCEJLERATING    AND    IMPROVING    DISCU>SURE 

A  basic  premise  of  the  patent  sys- 
tem is  that  in  exchange  for  commercial 
protection  of  his  discovery,  an  applicant 
will  disclose  the  techniques  of  his  inven- 
tion so  that  others  may  build  upon  this 
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knowledge.  Some  critics,  however,  have 
suggested  that  the  current  patent  sys- 
tem is  not  bringing  forth  the  full  and 
rapid  disclosure  of  technology  that  It 
rhould. 

The  legislation  proposed  by  the  Ad- 
ministration would  encourage  appUcants 
to  expedite  the  processing  of  their  appli- 
cations by  granting  a  period  of  protec- 
tion 20  years  from  the  date  the  applica- 
tion is  filed  rather  than  the  present  17- 
ve&v  period  from  the  day  a  patent  is 
granted.  In  addition,  this  legislation 
would  require  that  patent  claims  be 
drafted  with  greater  precision  so  that 
others  would  have  a  better  understanding 
of  how  to  use  the  invention. 

SIMPLIFYINC    PEOCEDURES 

The  Administration  bill  also  sets  forth 
several  important  steps  to  simplify  the 
procedures  for  filing  and  obtaining  pat- 
ents. One  reform  would  permit  the  own- 
ers of  an  invention,  not  just  the  inven- 
tor, to  file  the  papers  for,  and  directly 
obtain,  a  patent.  This  step  should  remove 
the  present  procediu-al  hurdles  to  filing 
of  applications  by  corporations,  imiver- 
sities  or  other  research  organizations. 

The  bill  would  also  simplify  trouble- 
some problems  of  amending  applications 
and  would  give  the  Patent  Offlce  greater 
flexibility  in  examining  applications  con- 
taining mo/e  than  one  invention. 

ENHANCING    THE    VALUE    OF    PATENTS 

The  legislation  I  am  recommending 
would  also  enhance  the  value  of  the  pat- 
ent grant.  The  procedural  reforms  de- 
scribed -ibove,  which  are  designed  to 
strengthen  confidence  in  the  examina- 
tion process,  would  do  much  to  achieve 
this  goal.  But  other,  more  specific 
changes  are  also  needed. 

Current  law  leaves  the  owners  of 
United  States  process  patents  unpro- 
tected against  importers  who  sell  for- 
eign products  that  have  been  manufac- 
tured by  utilizing  processes  developed 
in  the  United  States.  This  law  should  be 
changed  so  that  exclusive  sales  agents 
or  afiQliates  of  foreign  competitors  who 
handle  such  products  will  be  considered 
patent  infringers. 

The  proposed  legislation  would  also 
permit  the  patent  owner  to  settle  dis- 
putes over  the  infringement  and  validity 
of  his  patent  without  resorting  to  expen- 
sive and  time-consuming  court  litigation. 
Patent  owners  and  those  accused  of  in- 
fringing patents  may  instead,  if  mutually 
agreeable,  turn  to  arbitration  for  resolu- 
tion once  a  dispute  arises  between  them. 
Where  arbitration  is  not  possible,  im- 
proved disclosure  and  discovery  tech- 
niques during  the  patent  application 
process  should  reduce  the  expense  and 
uncertainty  of  subsequent  litigation. 

In  the  event  of  a  dispute  over  the 
validity  of  a  patent,  the  legislation  I  am 
recommending  would  clarify  the  rights 
of  the  patentee  or  a  person  who  might 
hold  his  patent,  such  as  an  assignee  or 
licensee.  Another  provision  would  ensiu'C 
that  the  patent  laws  not  be  construed  to 
replace  or  preempt  state  laws  concern- 
ing trade  secrets  so  long  as  those  state 
laws  do  not  interfere  with  the  free  flow 
of  ideas  in  the  public  domain.  Decisions 
of  the  Supreme  Court  In  both  of  these 
areas  would  also  be  left  undisturbed. 


PRESEBVING   THE    BEST   OF    THE    PRESENT 
SYSTEM 

The  Patent  Modernization  and  Reform 
Act  of  1973  is  more  than  a  reform  bill. 
It  would  preserve  and  extend  some  of  the 
best  and  most  important  aspects  of  our 
current  patent  system.  In  preparing  this 
legislation,  the  Administration  consid- 
ered and  analyzed  a  great  many  pro- 
posals for  changing  the  present  law — 
but  our  decision  was  to  adopt  only  those 
proposals  for  chamge  that  would  signifi- 
cantly improve  the  system. 

We  were  particularly  anxious  to  main- 
tain present  standards  for  the  awarding 
of  patents,  including  the  requirement 
that  inventions  serve  a  useful  purpose. 
One  of  the  virtues  of  the  American 
patent  system  is  its  emphasis  upon  prac- 
ticality— its  demands  that  ideas  be  re- 
duced to  a  tangible  form  having  a  known 
usefulness  before  the  public  should  grant 
a  monopoly  on  the  concept  to  the  appli- 
cant. 

My  proposal  would  r.lso  preserve  the 
American  concept  of  giving  the  patent  to 
the  person  who  is  first  to  invent,  because 
he  is  the  individual  most  deserving  of 
recognition  and  encouragement.  In  doing 
so,  we  would  reject  the  approach  of  cer- 
tain other  countries  that  award  the  pat- 
ent to  the  firit  anrlSc-int  to  file  for  a 
patent. 

Tn  addition,  the  exl-ting  state  of  case 
law  on  antitrust  standards  for  patent 
licen=-ing  that  have  been  determined  by 
the  courts  would  not  be  changed.  Some 
have  argued  that  this  case-by-case  ap- 
proar.h  to  patent  licensing  has  increas- 
ingly eroded  the  value  and  reliability  of 
the  patent  grant.  Earlier  this  year,  I  re- 
quested that  various  proposals  addressed 
to  this  issue  be  carefully  studied  and  re- 
viewed by  the  Secretary  of  Commerce, 
the  Attorney  General,  and  my  chief  ad- 
visers on  economic  policy.  After  much 
study,  they  concluded  that  there  is  no 
clearly  demonstrated  need  or  justifica- 
tion for  introduction  of  any  patent 
licensing  proposals  at  this  time.  They  also 
concluded  that  the  legislation  I  recom- 
mend today  will  help  counter  the  loss  of 
public  confidence  by  improving  the  reli- 
ability of  patents  that  are  issued. 

CONCLDSION 

Benjamin  Franklin,  a  famous  inventor 
as  well  as  a  statesman,  reflected  once 
that  he  wished  it  his  destiny  "to  be  bom 
two  or  three  centuries  hence"  so  that  he 
could  not  only  enjoy  the  conveniences  of 
modern  life  but  also  satisfy  his  curiosity. 
So  long  as  the  spirit  of  Franklin  remains 
alive  in  America,  we  can  be  confldent 
that  our  civilization  will  flourish. 

Our  patent  system  should  always  work 
to  foster  that  spirit.  Unfortunately,  our 
current  system  does  not  always  serve 
that  end.  With  the  changes  I  am  recom- 
mending today,  however,  we  can  combine 
the  best  parts  of  our  existing  system  with 
the  most  promising  proposals  for  improv- 
ing it.  In  that  belief,  I  susk  the  Congress 
to  give  the  proposals  contained  in  the 
Patent  Modernization  and  Reform  Act 
of  1973  prompt  and  careful  considera- 
tion. 

Richard  Nixon. 

The  White  House,  Sevtemher  27, 1973. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
PILE  REPORT 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  have  imtil 
midnight  tonight  to  file  a  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


RECLAMATION      OP      STRIP-MINED 
LANDS  IN  THE  WEST 

(Mr.  HECHLER  of  West  Virginia  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  a  recently  completed  report 
sponsored  by  the  National  Academy  of 
Sciences  concludes  that  reclamation  of 
strip-mined  lands  in  the  arid  west  may 
take  decades  and  even  centuries.  This 
fine  report,  entitled  "Rehabilitation  Po- 
tential of  Western  Coal  Lands"  con- 
cludes that  lack  of  water  and  the  nature 
of  soils  on  oiu-  western  plains  result  in 
even  greater  damage  to  the  land  gouged 
out  by  coal  strip  mining  than  occurs 
even  in  m.ountainous  areas.  Most  people 
have  assumed  up  to  now  that  the  great- 
est damage  done  by  coal  strip  mining  is 
in  the  moimtainous  Appalachian  regions. 

This  new  report  concludes  that  even  in 
the  nonarid  west,  where  the  rainfall  is 
above  10  inches  per  year,  there  is  inade- 
quate knowledge  of  reclamation  to  in- 
sure that  erosion  control,  provision  of 
suitable  habitat  for  wildlife  and  protec- 
tion of  water  quality  can  in  fact  be  ac- 
complished. 

Furthermore,  this  valuable  report  rec- 
ommends that  coal  gasification  and 
liquifaction  plants,  which  require  vast 
amounts  of  water,  should  not  be  located 
in  arid  western  areas.  There  is  insuf- 
ficient water  available  in  these  areas  to 
support  such  plants,  and  diversion  of 
water  from  other  areas  of  the  west  would 
provide  serious  shortages  for  the  people, 
farmers  and  those  who  will  depend  on 
water  for  recreational  needs. 

This  report  lends  strong  professional 
support  for  my  contention  that  the  strip 
mining  of  coal  must  be  phased  out  within 
a  reasonable  period  of  18  months,  as  my 
bill,  H.R.  1000  provides.  In  the  light  of 
the  huge  reserves  of  strippable  coal  in 
Wyoming,  Montana,  Colorado,  New  Mex- 
ico, and  other  Western  States,  this  report 
is  so  significant  that  I  Intend  to  extend 
excerpts  of  the  report  into  the  Record 
from  time  to  time. 


INTRODUCTION  OP  THE  RESPON- 
SIVE GOVERNMENTS  ACT 

(Mr.  WIDNALL  sisked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WIDNALL.  Mr.  Speaker,  today  I 
have  introduced  the  Responsive  Govern- 
ments Act  (H.R.  10581)  as  another  stone 
in  the  foundation  of  the  administration's 
New  Federalism.  This  legislation  will  add 
the  planning  and  management  compo- 
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nents  to  the  basic  development  program 
found  in  the  Better  Communities  Act. 
Enactment  of  each  of  these  measures  will 
provide  our  State  and  local  governments 
with  the  capabilities  to  attack  various 
urban  ills  with  reduced  Federal  interven- 
tion and  red  tape. 

In  his  commimity  development  mes- 
sage, the  President  stated  that — 

For  nearly  20  years,  the  Federal  Oovern- 
ment  has  provided  assistance  to  State  and 
local  governments  in  order  to  strengthen 
their  planning  and  management  capabUltles. 

This  aid  provided  under  the  Comprehen- 
sive Planning  Assistance  Program,  has  al- 
ways been  helpful,  but  the  program  Itself 
has  several  major  flaws.  It  has  tended,  for 
instance,  to  stress  one  a^>ect  of  public  ad- 
ministration— planning — without  adequately 
recognizing  other  essential  features  such  as 
budgeting,  management,  personnel  adminis- 
tration, and  information-gathering.  Planning 
has  often  been  irrelevant  to  the  problems 
and  the  actual  decisions.  State  and  local  gov- 
ernments have  also  found  It  dlflBcult  to  co- 
ordinate their  planning  because  of  tlie  frag- 
mented way  In  which  funds  have  been  sent 
from  Washington. 

Mr.  Speaker,  the  Responsive  Govern- 
ments Act  would  correct  these  deficien- 
cies and  assist  State  and  local  govern- 
ments in  meeting  several  important  goals 
such  as;  developing  reliable  information 
on  their  problems  and  opportimities;  de- 
veloping and  analyzing  alternative  poli- 
cies and  programs:  managing  the  pro- 
grambs;  and  evaluating  the  results,  so  that 
appropriate  adjustments  can  be  made. 

It  is  of  course  designed  to  sustain  the 
achievements  of  the  existing  compre- 
hensive planning  and  management  pro- 
gram. 

Experience  has  shown  that  an  effec- 
tive planning  and  management  process 
provides  the  best  insurance  that  Federsd 
fimds,  as  well  as  local  resources,  will  be 
wisely  invested.  As  States  and  local  gov- 
ernments are  freed  from  the  restraints 
of  narrow,  categorical  programs,  and  as- 
sume their  full  and  rightful  role  in  rela- 
tion to  community  development  prob- 
lems, the  assistance  offered  by  the  Re- 
sponsive Governments  Act  will  be  vitally 
important. 

Major  improvements  over  the  existing 
program  will  include: 

Removal  of  constraints  and  excessive 
demands  in  processing  and  funding  of 
grants. 

Expansion  of  the  list  of  eligible  plan- 
ning and  management  activities,  with 
new  emphasis  in  the  management  area. 

Open  ended  authorizations  to  enhance 
the  Congressional  appropriations  proc- 
ess. 

Removed  of  requirements  for  local  con- 
tributions matching  the  funds  provided 
through  Federal  grants,  and 

Simplification  of  the  application  and 
delivery  processes. 

Mr.  Speaker,  the  Responsive  Govern- 
ments Act  will  be  a  vital,  key  measure 
in  the  orchestration  of  programs  to  en- 
hance community  development  efforts  at 
the  local  level.  I  am  sure  that  responsi- 
ble officials  at  the  State  and  local  levels 
will  substantiate  the  great  need  for  this 
legislation. 


INVESTIGATING  CHARGES  AGAINST 
VICE  PRESIDENT  AGNEW 

(Mr.  HUTCHINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUTCHINSON.  Mr.  Speaker,  to- 
day I  am  introducing  a  resolution  direct- 
ing the  Committee  on  the  Judiciary  to 
conduct  an  investigation  into  certain 
charges  which  have  apparently  been 
made  against  the  Vice  President.  Co- 
spcnsoring  this  resolution  are  14  Repub- 
licans on  the  Judiciary  Committee. 

Through  leak  and  innuendo  the  char- 
acter of  the  Vice  President  is  being 
maligned.  He  has  asked  the  House  to 
investigate  those  charges  and  we  are  of 
the  opinion  the  House  has  a  constitu- 
tional duty  to  accede  to  his  request. 

Such  action  by  the  House  should  not 
be  considered  as  being  in  lieu  of  judicial 
proceedings.  The  legal  issues  in  this  case 
may  take  the  com  ts  months,  if  not  years, 
to  resolve.  The  resolution  which  I  am 
introducing,  instructs  the  House  Judi- 
ciary Committee,  acting  through  a  select 
subcommittee  of  nine  members  appointed 
by  the  chairman,  to  report  to  the  full 
House  the  results  of  its  investigation  no 
later  than  three  months  after  the  date 
of  the  adoption  of  this  resolution. 

Mr.  Speaker,  the  American  public  and 
the  Vice  President  are  entitled  to  a  fair 
and  expeditious  disposition  of  a  situa- 
tion which  threatens  the  very  founda- 
tion of  our  form  of  government.  The 
House  is  in  a  position  to  move  with  dis- 
patch and  should  waste  no  time  in 
acting  upon  this  resolution. 


what,  if  any.  action  the  House  should 
take. 

This,  indeed,  is  our  constitutional  re- 
sponsibility, and  I  believe  we  should  exer- 
cise it. 


INVESTIGATING  CHARGES  AGAINST 
VICE  PRESIDENT  AGNEW 

(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McCHjORY.  Mr.  Speaker.  I  Join 
in  sponsoring  the  resolution  referred  to 
by  the  ranking  Republican  member  of 
the  House  Judiciary  Committee,  my  col- 
league from  Michigan  (Mr.  Hutchin- 
son). 

I  appeal  to  the  Speaker  of  the  House 
and  the  leadership  on  both  sides  of  the 
aisle  to  support  this  resolution  and  its 
objective.  I  do  not  think  any  man  in  pub- 
lic life  at  any  time  in  history  has  been 
subjected  to  the  vilification,  trial  by  in- 
nuendo and  inference,  that  the  Vice  Pres- 
ident has  experienced.  It  seems  to  me 
that  his  request  to  this  House  is  fully 
legitimate  and  that  we  should  acquiesce 
in  this  request. 

As  I  stated  on  the  floor  of  the  House 
yesterday,  the  establishment  of  a  Select 
Conunittee  does  not  indicate  we  are  going 
to  try  the  case  in  the  House.  It  does  not 
mean  we  are  going  to  assume  jurisdiction 
which  may  rightfully  belong  to  the  courts. 
But  it  does  mean  we  are  going  to  be  fair, 
that  we  are  willing  to  provide  a  hearing 
that  we  wish  to  inform  ourselves  to  deter- 
mine what,  if  any,  charges  may  involve 
impeachable  offenses  against  him  and 


INVESTIGATING  CHARGES  AGAINST 
VICE  PRESIDENT  AGNEW 

(Mr.  MAYNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAYNE.  Mr.  Speaker,  I  have  to- 
day joined  13  other  members  of  the 
Judiciary  Committee  in  introducing  a 
resolution  directing  the  committee  to 
conduct  a  full  and  complete  investiga- 
tion of  charges  of  impeachable  offenses 
alleged  to  have  been  committed  by 
Spiro  T.  Agnew.  The  investigation  is  to 
be  conducted  by  a  select  subcommittee  of 
nine  members  to  be  appointed  by  the 
chairman  of  the  Judiciary  Committee. 
While  this  resolution  is  responsive  to  the 
Vice  President's  letter  to  the  Speaker 
which  was  read  in  this  Chamber  day 
before  yesterday,  it  should  not  be  in- 
terpreted as  being  filed  in  defense  of  the 
Vice  President.  I  am  not  prejudging  the 
truth  or  falseness  of  the  chso'ges  which 
thus  far  have  appeared  only  in  the  press 
based  on  imdisclosed  sources.  Nor,  is  it 
my  intention  in  supporting  this  reso- 
lution to  impede  the  progress  of  or  preju- 
dice the  result  of  any  properly-  consti- 
tuted judicial  proceeding. 

But  I  do  beUeve  that  the  Vice  Presi- 
dent and  the  American  people  are  en- 
titled to  a  full  investigation  and  hear- 
ing of  such  charges  to  be  aired  in  a  pub- 
lic forum,  that  the  House  of  Representa- 
tives is  a  proper  forum  for  that  purpose, 
and  that  this  is  a  responsibility  which 
Members  of  this  House  cannot  in  good 
conscience  evade. 


INVESITGATING  CHARGES  AGAINST 
VICE   PRESIDENT  AGNEW 

(Mr.  COHEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  COHEN.  Mr.  Speaker,  I  commend 
the  gentleman  from  Michigan,  the  rank- 
ing minority  member  of  the  committee, 
for  introducing  the  resolution,  and  I  wish 
to  indicate  my  support  for  it,  in  addition 
to  the  resolution  that  was  introduced 
yesterday. 

Mr.  Speaker,  the  time  has  come  for 
the  House  of  Representatives  to  recog- 
nize the  responsibilities  uith  which  it  has 
been  charged  under  the  Constitution, 
and  to  properly  discharge  them.  This 
body  alone  has  the  duty  to  determine 
whether  claims  against  high  elected  offi- 
cials such  as  the  Vice  President  are  seri- 
ous and  substantial  enough  in  nature 
to  initiate  impeachraent  proceedings. 
Whatever  the  outcome  of  a  judicial  pro- 
ceeding, only  we  can  decide  whether 
such  officials  should  continue  in  the  of- 
fice to  which  tliey  have  been  elected. 

We  are  all  aware  of  the  accusations 
which  have  been  made  against  Vice  Pres- 
ident Agnew  regarding  alleged  criminal 
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activity.  We  also  know  that  the  Attorney 
General  has  reached  a  decision  that  suf- 
ficient evidence  exists  that  a  grand  jury 
should  consider  the  possibility  of  a  crim- 
inal indictment. 

These  actions  have  created  great  im- 
certainty  in  this  country  and  further 
eroded  the  public  confidence  necessary 
for  effective  leadership,  particularly  in 
times  of  national  crisis.  Not  only  has  the 
situation  placed  tremendous  burdens 
upon  the  Vice  President,  but,  should  the 
President  suddenly  be  incapacitated  with 
this  matter  yet  unresolved,  the  present 
cloud  over  the  Vice  President  could  well 
lead  to  paralysis  in  our  executive  branch. 
The  fact  that  the  Vice  President  himself 
has  requested  an  investigation  by  the 
House  of  Representatives  underscores 
the  need  for  immediate  action. 

I  hope  that  the  House  will  not  place 
political  considerations  above  its  consti- 
tutional obligation  and  duty  to  the  coun- 
try. 


The  President  has  the  authority  now 
The  hour  is  late.  Truly,  the  time  to  act 
is  now. 


THE  TIME  IS  NOW 


(Mr.  RANDALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RANDALL.  Mr.  Speaker,  this  is 
the  fourth  Installment  of  my  effort  to 
call  dally  attention  to  a  situation  which 
will  worsen  if  this  administration  does 
not  move  quickly  to  inaugurate  some 
mandatory  allocations  of  gasoline  diesel 
fuel  and  propane  to  the  farmers  of  our 
coimtry. 

Because  of  the  wet  spring,  the  normal 
time  for  cutting  silage  is  already  3  weeks 
past  due  and  yet  I  found  repeated  In- 
stances and  examples  of  mechanized 
agricultural  Implements  sitting  idle  in 
the  fields,  because  the  suppliers  were  or- 
dered not  to  sell  fuels  they  had  in  their 
tanks  by  the  oil  companies  under  threat 
of  losing  their  franchise  if  they  did. 

What  a  spectacle — it  is  almost  sick- 
ening to  behold  that  the  major  oil  com- 
panies are  together  on  some  kind  of 
quota  pattern,  which  results  in  the 
existence  of  available  supply  in  the 
tanks  of  their  distributors  in  the  rural 
areas  but  the  farmers  Implements  sit 
idle  in  the  fields  without  fuel  to  move 
them. 

Maybe  this  administration  is  trying  to 
prove  its  friendship  for  or  favoritism  to 
the  giants  of  the  oil  industry.  I  do  not 
know.  But  whatever  the  reason  for  the 
long  neglect,  omission,  and  failure  to 
issue  by  mandatory  order  a  supply  to 
our  farmers  to  harvest  their  crops,  this 
failiu-e  will  boomerang  in  the  months 
ahead,  because  of  the  highest  prices  for 
food  that  this  country  has  ever  witness- 
ed in  our  history. 

The  time  has  passed  to  argue  whether 
the  Congress  should  act  first  or  the  ad- 
ministration should  act  first  at  the 
present  time.  In  Public  Law  93-28,  sec- 
tion 2,  the  language  of  that  statute  plain- 
ly states  the  President  may  allocate 
petroleum  products.  Hopefully,  the  Con- 
gress In  the  next  few  days  or  weeks  will 
enact  such  language  as  will  leave  no  op- 
tion to  the  President  but  that  Is  not  the 
situation  at  this  moment. 


ASIAN  PEOPLES'  ANTI-COMMUNIST 
LEAGUE  CONFERENCE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is 
recognized  for  30  minutes. 

Mr.  KEMP.  Mr.  Speaker,  on  July  17, 1 
addressed  the  Captive  Nations  RaUy  in 
Taipei,  RepubUc  of  China,  a  rally  at- 
tended by  over  3,000  representatives  of 
organizations  and  govemmertts  through- 
out free  Asia  including  many  high- 
ranking  government  officials  and  mem- 
bers of  the  respective  diplomatic  corps. 
I  have  long  been  deeply  concerned  over 
the  continuing  plight  of  the  once-free 
nations  of  Europe  and  Asia  that  are  now, 
against  their  wills,  a  part  of  the  Com- 
mimist  military  and  economic  power 
structure.  I  am  also  concerned  that  the 
official  policies  of  the  United  States  tend 
to  address  themselves  to  the  captive  na- 
tions less  and  less.  Throughout  the 
course  of  my  visit,  I  was  impressed  by 
the  spirit  of  imity  and  cooperation  which 
pervades  the  relations  between  these  free 
nations. 

It  was,  therefore,  interesting  to  me  to 
note  the  marked  dissimilarity  between 
the  Asian  Peoples'  Anti-Communist 
League's  19th  Conference  in  Taipei  on 
August  20-23,  and  the  so-called  Non- 
aligned  Nations  Conference  held  during 
the  past  2  weeks. 

The  APACL  Conference  was  marked 
by  a  high  degree  of  imlty  and  coopera- 
tion among  the  anti-Communist  nations 
of  Asia,  the  Middle  East,  and  Oceania. 
The  conference  was  an  encouraging  dis- 
play of  the  collective  will  of  free  nations 
to  resist  any  foreign  force  or  power  which 
would  destroy  freedom  and  human  dig- 
nity. In  contrast,  the  Nonaligned  Nations 
Conference  was  highlighted  by  open  and 
vitriolic  abuse  of  the  United  States  and 
other  free  world  nations.  Such  non- 
aligned  spokesmen  as  Fidel  Castro  of 
Cuba  and  Prince  Sihanouk,  who  now  re- 
sides in  Peking,  were  the  principle  speak- 
ers at  the  Nonaligned  Nations  Confer- 
ence. When  one  contrasts  these  two 
conferences,  it  is  clear  even  to  the  most 
casual  observer  that  one  conference — the 
APACL  Conference— was  composed  of 
nations  friendly  to  the  United  States  and 
hostile  to  Communist  aggression,  wliile 
the  other — the  Nonaligned  Nations  Con- 
ference— was  composed  of  nations  who 
were  openly  hostile  to  the  United  States 
and  the  free  world  and  who  turned  their 
backs  on  the  oppression  and  repression 
occurring  within  the  Communist  and  so- 
cialist countries. 

Mr.  Speaker,  I  have  taken  this  special 
order  today  with  my  colleagues  from 
Ohio  (Mr.  AsHBRooK)  and  from  Illinois 
(Mr.  Crane)  to  bring  the  APACL  to  the 
attention  of  this  body. 

APACL  CONFERENCE 

Mr.  Speaker,  the  APACL  Conference 
was  attended  by  136  official  delegates  and 
obsei-vers  from  24  nations.  It  was  no  iso- 
lated, rump  session  of  Inconsequential 


September  27,  197 3 

powers.  These  delegates  and  observers 
freely  exchanged  views  on  the  current 
world  situation  in  general  and  the  dis- 
tressing Asian  developments  In  particu- 
lar. The  conference  was  held  during  a 
period  when  it  was  becoming  increasingly 
obvious  that  the  North  Vietnamese  were 
accelerating  their  aggression  in  South- 
east Asia,  even  now  apparently  con- 
structing military  airfields  Inside  South 
Vietnam.  To  the  end  that  more  people 
may  understand  the  viewpoint  of  the  ^. 
public  of  China,  I  include  In  the  Record 
a  message  of  greeting  from  President 
Chiang  Kai-shek  of  the  Republic  of 
China,  the  host  nation: 

President    Chxano    Kai-shek's    Message   to 

THE  19th  CoNPERENCE  OF  THE  ASIAN  PEO- 
PLES' Anti-Communist  League 
Mr.  Chairman,  delegates  and  distinguished 
guests:  At  this  moment,  when  a  miasma  of 
appeasement  obstructs  the  world's  field  of 
view  and  people  are  deceived  by  the  Illusion 
of  temporary  peace.  It  is  highly  significant 
that  the  Asian  Peoples'  Antl-Communlst 
League  should  be  convening  its  19th  Con- 
ference In  Taipei,  the  wartime  capital  of  the 
Republic  of  China.  I  wish  to  take  this  op- 
portunity to  extend  my  sincere  and  warm 
welcome  to  aU  of  you.  The  Asian  and  Pacific 
region  of  today  may  bo  likened  to  a  place 
swept  by  wind  and  rain  In  the  darkness 
of  the  night.  This  notwithstanding,  we  are 
able  to  respond  to  one  another's  calls  and 
communicate  our  common  aspirations  Con- 
sequently, I  am  strengthened  in  my  con- 
viction that  the  righteous  wUl  be  helped 
and  the  virtuous  wUl  never  walk  alone. 

The  antl-Communlst  situation  of  the 
world  has  undergone  multiform  change  in 
recent  years.  But  you  have  never  doubted 
or  given  up  your  confidence  m  victory  over 
Communism.  We  know  that  the  annals  of 
civilization's  progress  constitute  a  record  of 
developing  and  Improving  human  nature 
resisting  brute  force,  struggling  for  freedom 
and  opposing  enslavement.  In  the  struggle 
against  brute  force  and  enslavement,  men 
have  encountered  all  manner  of  difficulties, 
reverses,  sufferings  and  sacrifices.  Tet  hu- 
man nature  always  prevails  against  the  per- 
versity of  brute  force  and  men  go  on  to 
write  new  pages  in  history. 

This  Is  the  way  of  human  progress.  We 
have,  therefore,  no  reason  to  fear  the  Com- 
munuts,  no  matter  how  rampant,  terrible 
and  rabid  they  may  be  at  the  moment.  Nor 
should  we  be  discouraged  by  the  precarlous- 
ness  of  the  antl-Communlst  situation  and 
the  weakness  shown  by  some  people  at  this 
time. 

Communist  influence  has  been  growing 
steadUy  since  the  end  of  World  War  II.  This 
is  principally  because  people  are  not  suffi- 
ciently aware  of  Communist  wickedness. 
They  have  become  obsessed  with  the  Illu- 
sory quest  for  temporary  peace  through  ap- 
peasement of  these  forces  of  evU;  they  even 
have  sought  temporary  coexistence  with 
these  evil  forces.  They  have  lost  their  moral 
courage  during  the  course  of  the  struggle  and 
abandoned  the  exalted  goal  which  has  been 
pursued  by  people  from  the  beginning  of 
human  history.  This  goal  is  none  other  than 
the  fulfillment  of  human  nature  as  expressed 
In  the  pursuit  of  Justice,  peace,  equality  and 
freedom. 

We  are  aware  that  in  a  dark  age  devoid 
of  human  dignity,  human  rights  and  free- 
dom, there  can  be  no  protection  of  human 
life,  no  meaning  to  human  existence  and  no 
attainment  of  true  peace.  Mankind  today  Is 
confronted  with  an  unprecedented  challenge 
as  human  nature  comes  up  against  brute 
force  and  freedom  faces  enslavement.  The 
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moral  courage  shown  by  the  peoples  and 
leaders  of  various  countries  in  meeting  this 
challenge  will  decide  the  weal  or  woe  of  these 
peoples  and  countries  for  a  long  time  to 
come  and  shape  the  destiny  of  Asia  and  all 
the  peoples  of  the  world. 

Schism  within  the  Communist  bloc  in  re- 
cent years  has  given  rise  to  many  illusions. 

Some  people  believe  these  differences  have 
greatly  reduced  the  Communist  threat  to  the 
security  and  peace  of  the  world.  This  has  led 
people  to  think  of  seeking  temporary  peace 
and  of  relaxing  their  vigilance  against  the 
Communists. 

Others  believe  we  should  exploit  the  Com- 
munist schism  through  the  tactic  of  "pit- 
ting one  enemy  against  another  enemy"  and 
"making  friends  with  the  enemy."  They 
wish  to  create  a  new  balance  of  power  and 
base  the  security  and  peace  of  the  world  on 
the  contradictions  between  these  enemies. 

However,  the  contradictions  within  the 
Communist  bloc  have  not  changed  its  com- 
mon objective  of  world  communlzatlon,  nor 
really  altered  its  hostility  toward  the  democ- 
racies. Communist  expansion  in  one  coun- 
try or  another  is  equally  tlu-eatenlng  to  the 
security  and  peace  of  the  world;  other  coun- 
tries Inevitably  will  be  affected. 

Consequently,  we  cannot  afford  to  assume 
that  contradictions  between  bur  enemies  will 
bring  true  security  and  peace  to  the  world. 
We  must  never  relax  our  efforts  to  maintain 
solidarity  and  cooperation  among  the 
democracies. 

An  enemy's  enemy  cannot  become  a  bona 
fide  friend  of  the  democracies:  the  enemies 
understand  clearly  the  difference  between 
brotherly  contradictions  and  hostile  contra- 
dictions and  between  a  temporary  power  con- 
filct  and  their  unchanged  common  goal. 

Ths  democracies  must,  therefore,  distin- 
guish their  relationship  with  allies  from  their 
relationship  with  enemies.  They  should  never 
be  confused  by  the  temporary  contradic- 
tions between  their  enemies  or  deceived  by 
the  enemy's  Intrigue  of  "uniting  with  tomor- 
row's enemy  against  today's  enemy."  Other- 
wise, they  will  be  making  a  mistake  of  his- 
torical dimensions  which  will  not  be  easy  to 
correct. 

All  of  the  tragedies  of  war  suffered  by  Asian 
peoples  in  the  last  two  decades  are  out- 
growths of  the  tragedy  on  the  Chinese  main- 
land. If  we  wish  to  ensure  freedom  and  peace 
In  Asia,  we  must  begin  with  the  restora- 
tion of  human  rights  to  the  700  million  peo- 
ple on  the  mainland  through  their  liberation 
from  the  Maoist  Communist  tyranny.  Other- 
wise, this  tragedy  will  eventually  spread 
throughout  the  Asian  and  Pacific  region  and 
bring  suffering  to  all.  In  the  end  all  of  man- 
kind would  surely  be  embroiled  In  a  situa- 
tion of  tragic  destruction. 

The  Chinese  Communist  regime  has  an  ap- 
pearance of  strength  but  is  weak  internally. 
The  700  million  oppressed  people,  includ- 
ing the  frequently  mentioned  "close  com- 
rades-in-arms," are  steadfastly  opposed  to 
the  Communists  in  a  life-or-death  struggle. 
In  the  last  two  decades,  the  Maoist  regime 
has  been  unable  to  stabilize  its  rule  through 
the  employment  of  brute  force.  To  the  con- 
trary, rebellion  and  power  seizure  have  never 
ceased. 

The  Chinese  Communists  are  preparing  to 
convene  the  "10th  congress"  of  their  party 
and  the  phony  "national  people's  congress." 
They  apparently  hope  to  create  a  false  image 
of  solidarity  and  stability  in  order  to  hood- 
wink the  world.  In  actuality,  this  Is  another 
power  struggle  and  one  which  is  sure  to  lead 
to  more  serious  dissensions  and  bring  the 
regime  to  the  brink  of  collapse. 

We  can  affirm  that  the  700  million  people 
of  the  Chinese  mainland  wlU  not  accept  the 
oppression  of  Communist  brute  force  Indef- 
initely. They  are  already  engaged  In  an  in- 


creasingly fierce  struggle  to  survive  and  wrest 
freedom  from  the  handful  of  oppressors.  Most 
Communist  cadres  have  been  awakened  by 
their  sufferings  and  are  courageously  taking 
an  antl-Communlst  and  anti-Maoist  line. 

Honorable  delegates:  The  expansion  and 
threat  of  Communist  forces  are  global  in 
scale.  The  security  and  peace  of  the  world 
are  indivisible.  Consequently,  final  victory 
In  the  antl-Communlst  struggle  requires  In- 
cessant struggle  based  on  the  unity,  common 
wUl  and  effort,  and  cooperation  by  the  peo- 
ples of  all  regions,  nations,  races  and  reli- 
gions. Although  the  democracies  of  the  Asian 
and  Pacific  region  may  not  be  strong  enough, 
each  Independent  of  the  others,  to  stand 
alone  against  Communist  aggression  and 
threats,  they  can  forge  themselves  into  a 
formidable  force  and  Jointly  assume  the  re- 
sponsibility of  ensuring  security  and  peace 
within  the  area,  provided  only  that  they 
cooperate  in  good  faith  while  clearly  under- 
standing their  common  danger  and  their 
common  enemy,  and  also  provided  they  are 
not  so  shortsighted,  selfish  and  self -deceived 
as  to  seek  temporary  peace.  So  long  as  we 
unite  and  cooperate,  we  shall  also  win  the 
sincere  cooperation  of  the  democracies  In 
other  regions.  This  Is  the  way  to  hold  the 
helm  of  our  own  destiny  and  open  up  a 
bright  vista  for  Asia. 

Events  of  the  last  two  decade.s  convince 
us  that  such  drastic  and  seU-negatlng 
changes  as  power  seizure  and  rebellion  may 
occur  on  the  Chinese  mainland  within  a 
single  night.  The  facts  of  these  two  decades 
also  serve  to  testify  that  no  matter  how  the 
world  may  change,  the  Republic  of  China  will 
never  desist  nor  waiver  In  her  struggle. 

We  have  sufficient  moral  courage  to  carry 
on  our  fight  against  the  Communists.  We 
are  prepared  to  endure  any  suffering  and 
sacrifice  in  order  to  hold  high  the  antl-Com- 
munlst standard.  Together  with  all  peoples 
of  benevolence  and  common  will  from  the 
other  democracies,  we  shall  take  our  place  at 
the  head  of  the  hundreds  of  millions  of  angry 
people  shut  behind  the  Iron  Curtain  In  their 
march  toward  victory  In  the  antl-Communlst 
cause. 

I  wish  you  good  health  and  your  confer- 
ence every  success. 

Mr.  Speaker,  if  this  Nation  is  not  to 
turn  its  back  on  the  varied  and  multi- 
tudinous peoples  of  the  world  that  desire 
freedom  and  the  prosperity  which  arises 
naturally  from  the  lifting  of  economic 
and  political  oppression  and  repression — 
people  whose  only  hope  and  encourage- 
ment lies  in  the  determination  of  the 
United  States  to  stand  firmly  against  all 
forms  of  human  enslavement.  Commu- 
nist on  one  side,  fascist  on  the  other — 
then  we  should  heed  the  spirit  and  the 
letter  of  the  APACL  Conference. 


ASIAN  PEOPLES'   ANTI-COMMUNIST 
LEAGUE  CONFERENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Crane)  is  recog- 
nized for  30  minutes. 

Mr.  CRANE.  Mr.  Speaker,  during  a 
period  when  there  is  much  discussion 
about  the  changed  nature  of  communism, 
the  Asian  People's  Anti-Communist 
League  held  a  significant  meeting  in 
Taipei. 

It  is  fitting  that  this  conference  should 
have  been  held  in  the  capital  of  the 
Republic  of  China. 

Despite  its  Increasing  political  Isola- 
tion, compounded  by  its  expulsion  from 


the  United  Nations,  the  Republic  of 
China  remains  a  showcase  of  freedom 
and  of  the  prosperity  which  only  a  sys- 
tem of  free  enterprise  can  produce. 

The  per  capita  income  in  Taiwan 
climbs  steadily.  It  has  doubled  to  $400 
annually  in  the  last  6  years  and  should 
reach  $1,000  in  the  next  5.  William  B. 
Morrell,  Jr.,  economic  counselor  of  the 
U.S.  Embassy  in  Taipei,  notes  that — 

Taiwan  Is  having  the  highest  rate  of  growth 
of  foreign  trade  of  any  significant  trading 
nation  in  the  world.  In  the  next  ten  years 
Taiwan  will  be  among  th-  first  15  trading 
nations  and  will  move  to  sixth  place,  with  a 
$6  billion,  two-way  trade. 

It  is  important  to  remember  that  Tai- 
wan, with  only  15  million  people,  does 
approximately  the  same  $4.3  billion  for- 
eign trade  as  does  Communist  China 
with  700  to  800  million  people.  Writing 
in  Fortune  magazine,  Louis  Kraar  re- 
ports that — 

The  per  capita  GNP — $400 — is  already  four 
times  as  large  as  In  the  People's  Republic. 

Even  more  important  is  the  fact  that 
the  ancient  Chinese  religion  and  culture 
which  has  been  destroyed  on  the  Main- 
land, thrives  in  Taiwan.  There  religious 
freedom  exists,  and  individuals  have 
control  over  their  own  lives.  This  is  a 
stark  contrast  to  the  mainland,  where 
all  freedoms  have  been  eliminated  and 
men  and  women  are  viewed  simply  as 
pawn3  of  an  nll-ov-riul  ^t.Tt". 

Among  those  addressing  the  Asian 
Peoples'  Anti-Communist  League  was 
Premier  Chiang  Ching-kuo  of  the  Repub- 
lic of  China,  and  Dr.  Ku  Cheng-Kang, 
President  of  the  :  lepubllc  of  China  Chap- 
ter of  the  World  Anti-Communist  Lea- 
gue and  that  organization's  honorary 
chairman. 

Premier  Chiang  Ching-kuo  declared 
that— 

What  concerns  us  today  Is  that  the  free 
world  has  been  numbed  by  the  Conununlsts' 
smiling  offensive.  The  dividing  line  between 
friend  and  foe  has  become  unclear.  Antl- 
Communst  steps  are  no  longer  taken  In  ca- 
dence. The  result  Is  the  emergence  of  serious 
gaps  In  the  antl-Communlst  defense  line  of 
Asia  and  the  world.  To  assure  security,  free- 
dom and  progress  for  Asia,  we  must  exert 
ourselves  for  the  timely  termination  of  this 
crisis. 

Dr.  Ku  pointed  out  that — 

Turmoil  in  Asia  is  all  because  of  the  Clil- 
nese  Commvmlsts  who.  aside  from  forcibly 
occupying  the  Chinese  Mainland,  have  been 
Instigating  and  supporting  Communist 
armed  aggressions  and  msurrectlons  else- 
where. After  so  many  years  of  name-calUng 
against  the  United  States,  however,  the  Chi- 
nese Communists  abruptly  turned  to  soft- 
pedalling.  This  tactical  change  has  aggra- 
vated the  internal  crisis  of  the  Chinese  Com- 
munists and  forced  them  into  an  adven- 
turist road.  The  Chinese  Communists  are 
seeking  alliance  with  the  United  States  so 
as  to  ward  off  Russian  blows,  consolidate 
their  dangerously  unstable  rule  of  force  at 
home,  and  at  the  same  time  carry  out  their 
designs  of  aggression  and  expansion  In  Asia. 

Dr.  Ku  noted  that — 

Unless  the  democratic  nations  take  steps 
to  eliminate  threats  of  Chinese  Communist 
aggression  once  and  for  all,  Asia  can  never 
be  truly  at  peace. 

It  is  essential  that  we  in  the  United 
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states  pay  heed  to  these  wise  words  from 
Premier  Chiang  Chlng-kuo  and  Dr.  Ku 
Cheng-Kang.  We  must  not  be  deceived  by 
a  change  in  tactics  by  world  communism, 
but  must  insist  that  any  change  be  one 
which  is  accompanied  by  deeds,  and  not 
one  which  is  limited  to  words. 

While  some  speak  of  an  era  of  detente, 
the  fact  remains  that  the  Berlin  Wall 
still  stands.  Soviet  troops  still  occupy 
Czechoslovakia  and  other  countries  of 
Eastern  Europe,  Communists  in  Vietnam 
pursue  their  goal  of  total  domination  of 
that  country,  and  everywhere  in  the 
Communist  world  all  freedom  has  been 
eliminated.  If  communism  has  changed, 
there  is  no  available  evidence  at  this  time 
to  convince  us  of  that  fact. 

It  is  essential  that  we  not  abandon 
staunch  and  faithful  allies  such  as  the 
RepubUc  of  China  in  the  hope  of  an 
Illusory  peace  based  upon  trust  in  the 
good  faith  of  world  communism.  Any 
peace  purchased  at  the  expense  of  the 
freedom  of  other  nations  and  other  peo- 
ples would  be  a  hollow  one  indeed,  and 
one  not  worthy  of  our  country. 

I  wish  to  share  with  my  colleagues  the 
addresses  presented  at  the  19th  meeUng 
of  the  Asian  Peoples'  Anti-Communist 
League  by  Premier  Chiang  Chlng-kuo 
and  Dr.  Ku  Cheng-Kang.  These  address- 
es follow: 

Dm.  Kv  Crekc-Kakc's  Aoobess  at  the  Opew- 
iKc     Ceremony     of     the     19th     APACL 

COtrrEBENCE 

Honorable  Delegates.  Distinguished  Guests 
Observers.  Ladles  and  Gentlemen: 

As  Asia  and  the  world  are  embroiled  In 
great  confusion,  the  Asian  Peoples'  Antl- 
Communlst  League,  moving  steadfastly  to- 
ward its  goal,  has  advanced  for  this  19th 
Conference  in  Taipei  the  call  "For  the  Secu- 
rity. Freedom  and  Progress  of  Asia."  The 
people  of  the  Republic  of  China  feel  honored 
On  behalf  of  the  APACL  China  Chapter.  I 
extend  to  all  of  you  distinguished  delegates, 
guests  and  observers  our  heartiest  welcome 
and  most  sincere  respect. 

Careful  observation  reveals  that  the  drastic 
changes  In  world  situation  have  resulted 
from  the  prolonged  anti-Communist  struggle 
in  AsU.  As  we  view  the  world  from  AsU,  we 
see  that  because  of  the  Asian  people's  sus- 
tained heroic  resistance  to  Communist  ag- 
gression and  rule  of  enslavement,  the  Bua- 
slan  and  Chinese  Communists  have  been 
forced  to  change  their  world  communizatlon 
tactics.  Instead  of  hot  war,  they  are  now 
pushing  offensives  of  hypocritical  smiles  and 
engage  the  free  nations  in  negotiations. 
Viewing  Asia  from  the  standpolnta  of  the 
world,  we  note  that  the  Russians  are  trying 
to  ally  with  the  Americans  to  cbeclunate  the 
Chinese  Communists,  wbUe  the  latter  are 
attempting  to  befriend  the  Americans  for 
defense  against  the  Russians.  In  both  cases, 
the  primary  objective  is  to  strengthen  their 
control  and  final  communizatlon  of  Asia. 
Fundamentally,  therefore,  current  world  de- 
velopments are  merely  the  projection  of 
Asian  problems,  and  Asia  is  the  center  of 
gravity  of  the  entire  world. 

The  present  Asian  situation  is  still  char- 
acterized by  serious  Communist  threats  of 
Infiltration  and  subversion.  Masses  of  people 
are  exposed  to  Communist  gunfire  and  many 
are  dying.  However,  because  of  the  anti- 
Communist  awakening  of  Asian  people  and 
the  continuous  growth  of  freedom  forces  in 
the  region,  crushing  blows  have  been  dealt 
the  Communist  schemes  to  conquer  free 
Asia  through  armed  aggression  and  Insur- 
rection. 


In  Asia  today,  ceasefire  In  Vietnam  is  not 
yet  In  effect,  and  the  Khmer  Republic  is 
under  mounting  Communist  attacks.  This 
shows  that  attempts  to  gain  peace  through 
talks  with  the  Communists  or  to  create  a 
multipolar  check  and  balance  structure  of 
one  type  or  another  are  unpractical  illu- 
sions, and  that  democratic  nations  can  ef- 
fectively realize  true  peace  in  Asia  only  by 
extending  positive  support  to  the  anti-Com- 
munist struggles  of  free  Asian  nations,  thus 
enabling  them  to  defend  their  freedom  with 
their  own  strength. 

In  the  face  of  this  Asian  situation,  we 
must  distinctly  understand  that  the  road  of 
anti-Communism  is  the  only  path  for  Asians 
and  that  neutralist  line  Is  positively  infea- 
sible.  Despite  the  united  front  peace  cam- 
paigns of  the  Communists,  fundamental 
contradictions  between  the  Communist  bloc 
and  the  democratic  camp  remain  unchanged. 
In  spite  of  the  tactics  of  negotiation  instead 
of  confrontation,  contrast  and  contradic- 
tion continue  between  freedom  and  slavery 
and  between  democracy  and  totalitarianism. 
Given  the  Communist  goal  of  world  com- 
munizatlon, satellite  existence  can  only  mean 
servitude  and  neutralism  cannot  exist  out- 
side the  framework  of  satellite  status.  There- 
fore, we  must  now  urge  free  Asian  nations 
to  positively  take  note  of  the  following 
points: 

No  free  nation  in  Asia  can  afford  to  enter- 
tain hopes  that  neutrality  and  self-preserva- 
tion may  be  maintained  between  the  funda- 
mentally opposing  worlds  of  democracy  and 
Communism.  Any  such  nation  will  find  Itself 
in  the  Communist  trap  of  Isolation  and  in- 
dividual conquest. 

In  the  rtvalry  between  the  Soviet  Union 
and  the  Chmese  Communists,  free  nations 
in  Asia  should  never  commit  the  mistake  of 
aligning  with  Moscow  to  defeat  Pelplng  or 
aligning  with  the  Chinese  Communists  to 
counter  the  Russians.  Any  nation  attempting 
to  take  sides  will  become  either  a  Russian 
satellite  or  a  Chinese  Communist  satellite 
and  find  Itself  engulfed  in  the  Inevitable  fate 
of  enslavement. 

No  one  in  free  Asia  can  mistakenly  beUeve 
that,  in  the  face  of  Communist  aggressors, 
a  nation  may  be  anti-Communist  at  home 
but  may  at  the  same  time  appease  the  Com- 
munists In  other  lands.  No  such  two-sided 
approach  wUl  work.  Also  impossible  is  the 
self-deceiving  line  of  simultaneous  opposi- 
tion to  and  appeasement  of  the  Communists. 
No  door  should  be  left  open  for  Communist 
infiltration  and  subversion.  No  free  nation 
should  permit  its  own  spiritual  dlsarnmment 
and  help  the  Communists  further  their  com- 
munizatlon designs. 

Ladles  and  gentlemen,  turmoil  In  Asia  Is 
all  because  of  the  Chinese  Communists  who, 
aside  from  forcibly  occupying  the  Chinese 
mainland,  have  been  instigating  and  sup- 
porting Conununlst  armed  agg^ressions  and 
insurrections  elsewhere.  After  so  many  years 
of  name -calling  against  the  United  States, 
however,  the  Chinese  Communists  abruptly 
turned  to  soft-pedalling.  This  tactical  change 
has  aggravated  the  internal  crisis  of  the 
Chinese  Communists  and  forced  them  onto 
an  adventvirist  road.  The  Chinese  Commu- 
nists are  seeking  alliance  with  the  United 
States  so  as  to  ward  off  Russian  blows,  con- 
solidate their  dangerously  unstable  rule  of 
force  at  home,  and  at  the  same  time  carry 
out  their  designs  of  aggression  and  expansion 
in  AsU.  This  being  the  case,  unless  the  demo- 
cratic nations  take  steps  to  eliminate  threats 
of  Chinese  Communist  aggression  once  and 
for  all.  Asia  can  never  be  truly  at  peace.  The 
Republic  of  China  has  suffered  the  longest 
and  the  most  severely  under  Communist  ag- 
gression and  Insurrection.  The  nation  also 
has  the  bitterest  of  experiences  in  the  face 
of  alternative  Communist  use  of  peace  talk 
and  batUefront  tactics.  The  Republic  of 
China  has  the  duty  and  responsibility  to  let 
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other  free  Asian  nations  learn  of  Its  painful 
lessons  as  well  as  its  firm  stand  and  unshak- 
able faith. 

The  Republic  of  China's  anti-Communist 
struggle  Is  for  the  recovery  of  Its  lost  terri- 
tory and  for  the  return  of  enslaved  people  to 
freedom.  This  fundamental  national  policy  of 
the  nation  Is  positively  unalterable.  Because 
of  Its  bitter  experience,  the  nation  will  never 
conduct  any  negotiations  with  the  Chinese 
Communists. 

The  Republic  of  China's  anti-Communist 
struggle  constitutes  a  shield  for  the  security 
of  the  Western  Pacific  and  against  external 
Chinese  Communist  ventures. 

The  Republic  of  China's  antl-Communlst 
struggle  win,  together  with  the  anti-slavery 
revolution  of  the  people  on  the  Chinese 
mainland,  bring  about  a  total  destruction  of 
Chinese  Communist  tyranny  and  decisively 
remove  the  source  of  turmoil  In  Asia. 

The  Republic  of  China's  anti-Communist 
struggle  will  continue  to  promote  the  unity 
of  overseas  Chinese  and  their  cooperatiqn 
with  the  governments  and  people  of  their 
host  countries.  This  in  turn  will  generate 
formidable  strength  against  Chinese  Com- 
munist^ attempts  at  Infiltration  and  subver- 
sion. 

The  Republic  of  China's  an ti -Communist 
struggle  is  not  Just  for  its  own  benefit.  In- 
stead, It  has  inseparably  to  do  with  the  free- 
dom and  security  of  whole  Asia.  Victory  for 
the  Republic  of  China's  antl-Communlst 
struggle,  therefore,  will  be  an  assurance  for 
Asian  freedom  and  security. 

Ladies  and  gentlemen,  a  new  Asian  era 
with  Asians  safeguarding  Asia  Is  taking  shape 
through  the  struggle  of  freedom  forces 
against  Communist  forces.  At  this  crucial 
moment  to  decide  the  course  of  hl8t<«y,  we 
must  grasp  the  turning  point  and  strive  to 
create  a  new  situation  for  the  victory  of 
freedom. 

For  these  reasons,  we  must  consolidate  our 
unity,  fortify  our  faith,  concentrate  our  wiU 
power,  and  muster  all  the  momentovis  Asian 
strength  for  the  defense  of  Asia.  In  this  con- 
nection, we  must  gallantly  make  our  stand 
known  as  f oUows : 

We  resolutely  maintain  that  no  secret  di- 
plomacy of  power  politics  is  to  be  introduced 
at  the  sacrifice  of  Asians.  We  strongly  oppose 
any  and  all  negotiations  conducted  against 
the  free  will  of  Asians. 

We  resolutely  maintain  that  we  must  for- 
ever stand  firmly  on  the  side  of  freedom  and 
democracy  and  continue  our  cooperation  and 
common  struggle  with  all  the  other  free  na- 
tions in  the  world.  Asia's  destiny  should  be 
decided  by  Asians.  No  arrangement  of  power 
balance  is  acceptable  to  Asians. 

We  resolutely  maintain  that  free  Asian  na- 
tions should  steer  their  struggle  for  freedom 
in  the  correct  direction,  oppose  neutralist 
lines,  give  full  play  to  the  spirit  of  self- 
salvation  and  mutual  salvation,  and  crush 
all  Communist  schemes  to  cause  dissension 
and  disintegration  In  the  free  world. 

We  resolutely  maintain  that  peace  has  to 
be  on  the  foundation  of  freedom  and  that 
peace  Is  to  be  sought  under  the  condition 
that  aU  the  people  behind  the  Iron  Curtain 
are  restored  to  freedom. 

We  resolutely  maintein  that  steadfast  sup- 
port must  be  given  the  governments  and 
peoples  of  the  Republic  of  Vietnam,  the 
Khmer  RepubUc  and  the  Kingdom  of  Laos 
for  their  gaUant  striiggie  to  win  freedom 
and  democracy,  and  that,  in  view  of  the 
urgent  Indochinese  situation  following  the 
end  of  U.S.  bombing  against  Communist  units 
in  Cambodia,  the  United  States  and  all  the 
free  Asian  nations  should,  for  the  sake  of 
common  interest  and  for  international  moral 
obligations,  swiftly  come  up  with  effective 
assistance  and  countermeasures. 

We  resolutely  maintain  that  free  nations 
in  Southeast  Asia  and  Northeast  Asia  should 
Jointly  and  speedily  seek  ways  and  means  to 
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promote  regional  cooperation  In  the  politi- 
cal, economic,  cultural  and  defense  fields  for 
the  growth  of  free  democratic  Asian  society 
so  as  to  Jointly  safeguard  the  existence  and 
freedom  of  the  nations  of  this  area.  We  op- 
pose any  and  aU  plans  to  connive  with  the 
Russian  or  Chinese  Communists  to  perpetrate 
their  designs  of  expansion  and  aggression 
under  the  pretext  of  collective  security  or 
peaceful  co-existence. 

Ladles  and  gentlemen,  the  historical  mis- 
sion of  the  Asian  Peoples'  Antl-Communlst 
League  at  the  present  stage  Is  to  act  In  line 
with  the  six  major  assertions  that  I  have 
Just  declared,  bring  forth  insistent  Asian 
determination  against  slavery,  aggression  and 
totalitarianism.  Through  Intensifying  free 
Asian  consciousness,  self-efforts,  and  unity, 
we  shall  bring  about  a  new  high  tide  of 
antl-Communlst  endeavor.  Together  we  shall 
check  aggression,  overthrow  tyranny,  fight 
for  the  realization  of  national  Independence, 
political  democracy  and  economic  equality 
and  build  up  a  new  Asia  of  freedom,  democ- 
racy, peace  and  prosperity. 

Premiex  Chiang  Ching-kuo's  Address  to  the 

19th  Confehence  of  the  Asian  Peoples' 

Anti-Commttnist  Leagttb 

Mr.  Chairman,  dlstlngiUshed  guests,  ladles 
and  gentlemen : 

It  is  a  great  pleasure  for  me  to  have  this 
opportunity  to  meet  prominent  antl-Com- 
munlst leaders  from  the  Asian  and  Pacific 
region  at  today's  opening  ceremony  of  the 
19th  Conference  of  Asian  Peoples'  Anti -Com- 
munist League.  First,  I  wish  to  express  on  be- 
half of  my  government  and  People  our  warm- 
est welcome  and  sincere  respect  for  distin- 
guished guests  who  came  from  afar. 

Your  esteemed  League  was  established  for 
the  purpose  of  uniting  all  Asian  peoples  to 
strive  for  Asia's  security  and  peace  under 
the  righteous  banner  of  freedom  and  survival 
in  the  struggle  against  Communism  and  en- 
slavement. The  continuing  efforts  and  inces- 
sant expansion  of  your  esteemed  League  in 
moving  toward  this  exalted  goal  have  made 
this  respected  anti-Communist  organization 
a  nucleus  of  the  Asian  peoples'  resistance  to 
Commumst  tyranny  during  the  last  18  years. 

Under  your  sponsorship  and  leadership, 
the  World  Anti-Communist  League  was  es- 
tablished in  1967.  Since  then,  peace-loving 
and  anti-Communist  peoples  of  all  the  world 
have  been  able  to  communicate  their  aspira- 
tions and  support  one  another's  will,  thereby 
establishing  a  strong  antl-Communlst  com- 
mon front.  Consequently,  your  esteemed  or- 
ganization has  recorded  outstanding  achieve- 
ments and  made  matchless  contributions  to 
the  global  antl-Communlst  movement.  At 
this  moment  when  Asia  is  in  potentially 
grave  danger  from  the  menace  of  Commu- 
nism, It  Is  highly  significant  that  your  es- 
teemed League  is  holding  its  conference  here 
to  orient  the  antl-Communlst  movement  In 
Asia  for  the  days  to  come,  as  well  as  to  dis- 
cuss "the  struggle  for  the  security,  freedom 
and  progress  of  Asia"  as  the  meeting's  theme. 
The  effects  wUl  be  far-reaching. 

The  spread  of  poisonous  Communist 
Ideology  and  the  expansion  of  its  perverse 
Infiuence  Is  the  worst  tragedy  to  afflict  man- 
kind in  the  twentieth  century.  Although 
this  muddy  current  originated  In  Europe,  It 
Is  Asia  which  has  suffered  the  most  in  the 
last  more  than  half  a  century.  Since  the 
Chinese  mainland  was  shut  behind  the  Iron 
Curtain,  the  Chinese  Communists,  who  In- 
herited the  Irrational  and  heretical  theory 
of  Marx  and  Lenin,  have  Imposed  an  Inhu- 
man tyrannical  rule  on  700  million  people. 
They  have  utilized  starvation,  terror  and 
persecution  to  compel  the  people  to  serve 
as  their  Instruments  of  international  threat, 
blackmail  and  extortion.  This  has  brought 
unprecedented  tragedy  to  the  Chinese  peo- 
ple, transformed  the  Chinese  mainland  Into 


the  biggest  bastion  of  Communist  aggres- 
sion and  made  the  mainland  the  epicenter 
of  Asian  dlstiirbance  and  turmoU. 

Our  President  has  long  pointed  out  that 
"the  world's  crisis  lies  In  Asia  and  the 
question  of  Asia  lies  In  China."  Let  us  take 
a  look  at  Asian  situation  since  the  Commu- 
nist seizure  of  the  mainland.  The  Korean 
war,  Indo-China  war,  and  turmoils  from 
Northeast  Asia,  Southeast  Asia  and  the  so- 
called  subcontinent,  are  without  exception 
the  results  of  Chinese  Communist  expansion 
and  Incitement.  In  these  more  than  two 
decades,  over  half  the  Asian  population  has 
been  brought  under  enslaving  and  tyrannical 
Communist  rule,  countless  families  have 
been  separated  and  innumerable  lives  and 
properties  have  been  destroyed  by  war.  These 
tragic  facts  have  testified  to  the  world  one 
fact:  that  the  security  of  Asia  has  been 
threatened,  the  freeodm  of  Asians  has  been 
infringed  and  the  progress  of  Asian  society 
has  been  impeded.  All  this  Is  the  result  of 
Chinese  Communist  intrigue  and  ambition. 

The  excesses  and  iniquity  of  the  Chmese 
Communists  In  the  past  have  aroused  ani- 
mosity and  invited  attack  from  the  free 
world.  Additionally,  the  Communists  face 
the  affliction  of  domestic  disruption.  Con- 
sequently, they  have  had  to  change  their 
tactics,  put  on  the  disguise  of  a  smiling  face, 
pretend  to  be  amiable  and  talk  peace  and 
cooperation  In  order  to  deceive  the  world. 
If  we  relax  our  vlgUance  and  defenses,  we 
shall  fall  squarely  Into  their  trap.  In  fact, 
no  matter  how  they  pretend  to  be  good  nor 
what  lies  they  tell  to  mislead  the  world,  the 
real  nature  of  their  wickedness  will  never 
change  and  they  wUl  never  abandon  their 
Intention  of  carrying  out  world  revolution 
through  Asian  communizatlon.  We  can  say 
with  full  confidence  that  so  long  as  the 
Chinese  Communists  continue  to  exist,  there 
wUl  be  no  true  peace  and  tranquillity  In 
Asia.  Consequently,  at  this  moment  when 
your  esteemed  league  has  made  "the  secu- 
rity, freedom  and  progress  of  Asia"  your 
solemn  task,  we  should  like  to  over  some  of 
our  basic  views : 

The  security  of  Asia  can  be  attained  only 
after  the  source  of  turmoil,  the  Chinese 
Communist  regime,  has  been  removed 
through  the  unity,  cooperation  and  Joint 
efforts  of  Asian  ccountries. 

The  freedom  of  Asia  can  be  ensured  only 
after  Communist  Infiltration,  subversion  and 
aggression  have  been  smashed  through  the 
recognition  of  Asians  that  these  are  threats 
to  freedom. 

The  progress  of  Asia  can  be  assured  only 
after  the  tyrannical  rule  of  Conununism 
has  been  annihilated  and  Asian  countries  are 
able  to  cooperate  in  good  faith  and  pursue 
prosperity  and  development  through  Joint 
efforts. 

What  concerns  us  today  is  that  the  free 
world  has  been  numbed  by  the  Communists' 
smiling  offensive.  The  dividing  line  between 
friend  and  foe  has  become  unclear.  Antl- 
Communlst  steps  are  no  longer  taken  In  cad- 
ence. The  result  is  the  emergence  of  serious 
gaps  in  the  anti-Communist  defense  line  of 
Asia  and  the  world.  To  assure  security,  free- 
dom and  progress  for  Asia,  we  mxist  exert 
ourselves  for  the  timely  termination  of  this 
crisis. 

We  must  point  out:  Freedom  and  slavery 
cannot  coexist;  democracy  and  totalitarian- 
ism are  Incompatible.  The  Communist  bloc 
cannot  be  expected  ever  to  abandon  its 
ambition  of  world  communizatlon.  Conse- 
quently, any  desire  or  attempt  to  bargain 
with  the  tiger  for  its  skin  or  to  make  friends 
with  the  enemy  will  not  bring  any  new  hope 
for  the  world.  To  the  contrary,  this  will  only 
fuel  the  malignant  flames  of  Communism 
and  exacerbate  world  turmoil. 

We  must  also  point  out :  So-called  'peti.'^- 
ful  coexistence"  is  to  the  Communists  an- 
other form  of  struggle.  The  purpose  is  to 


paralyze  the  opponent  In  bis  own  Illusions 
of  peace  so  as  to  subject  him  to  another  po- 
litical or  military  attack  by  the  Communists. 

We  wish  to  point  out  further:  The  Chinese 
Communists  are  treacherous  and  crafty  and 
completely  untrustworthy.  This  has  been 
fully  exposed  In  their  notorious  deeds  of  the 
past.  If  the  free  world  were  not  so  prone  to 
forget.  It  could  recoUect  that  some  Asian 
countries  have  sought  peaceful  coexistence 
with  the  Chinese  Communists  through  ap- 
peasement and  that  this  resulted  In  endless 
trouble  and  tragedy  once  the  wolf  had  been 
let  In. 

In  view  of  these  experiences  and  bitter  his- 
torical lessons,  we  cannot  be  absolved  from 
the  responsibility  of  urging  all  peace-loving 
countries  and  p>eoples  to  uphold  Justice, 
stand  firm  on  principle,  take  a  strong  stance 
and  renounce  all  moves  of  appeasement  so 
as  to  defend  democracy  and  freedom,  attain 
world  peace  and  reconstruct  a  strong  global 
antl-Communlst  defense  line. 

At  the  same  time,  we  also  have  the  obli- 
gation of  advising  free  Asian  countries  which 
are  directly  threatened  by  the  Communists  to 
strengthen  their  political,  economic,  cul- 
tural and  even  defense  cooperation  and  re- 
lationships as  the  precondition  for  removing 
the  common  danger  and  striving  for  collec- 
tive security  in  order  to  fight  on  the  com- 
mon front,  move  toward  the  same  goal  and 
tal»  concerted  steps  to  realize  our  aspira- 
tion of  security,  freedom  and  progress  for 
Asia. 

Ladies  and  gentlemen:  Our  President  also 
has  pointed  out:  "The  Communist  threat 
to  Asia  began  on  the  Chinese  mainland  and 
it  wUl  end  there  as  well.  As  the  Communist 
threat  to  Asia  grew  out  of  the  Communist 
threat  to  China,  it  can  be  eliminated  only 
by  destroying  the  Chinese  Communists." 
Consequently,  the  annihUation  of  the  Chi- 
nese Communists  and  the  suppression  of 
Communist  insurrection  are  Inescapable  and 
sacred  responslbUltles  of  the  Republic  of 
China  and  have  been  the  basic  national  pol- 
icy of  our  country  for  years.  I  should  like  to 
take  this  opportunity  to  reiterate  that  no 
matter  how  high  the  Communist  flames  may 
rise  nor  what  changes  occur  in  the  world,  we 
shall  never  change,  waver  or  suspend  our 
stand,  our  confidence  and  our  actions  to  carry 
out  these  responsibilities. 

Asia  has  a  glorious  history  and  has  made 
indelible  contributions  to  the  progress  of 
civilization  and  the  defense  of  world  peace; 
it  win  continue  to  shoulder  Its  heavy  bur- 
den and  move  ahead  to  make  more  and 
greater  contributions.  We  deeply  believe  that 
with  the  intelligence  and  wisdom  of  Asians, 
we  can  clarify  the  Asian  situation  first  and 
then  lead  the  way  to  the  restoration  of  a 
bright  outlook  for  the  world,  and  that  with 
the  moral  courage  and  force  of  traditionaUy 
peace-loving  and  freedom-lovmg  Asians,  we 
can  eventually  overcome  the  tyrannical,  to- 
talitarian and  perverse  force  of  Communism. 
Let  us  treasure  the  glorious  past  of  Asia  and 
be  proud  of  being  Asieins.  Let  us  Join  to- 
gether to  defend  this  brilliant  escutcheon, 
which  shines  as  brightly  as  the  rising  sun. 
and  do  our  utmost  for  the  lasting  happiness 
of  Asia. 

I  am  aware  that  all  of  the  delegates  to  this 
conference  of  your  League  are  strong  and 
determined  anti-Communist  leaders  of  their 
countries.  With  your  supreme  wisdom,  lofty 
prestige  and  outstanding  leadership,  you  will 
open  up  a  broader  and  smoother  road  for  the 
Asian  peoples'  anti-Communist  movement. 

I  wish  you  good  health  and  happiness  and 
the  victory  of  Asian  anti-Communism. 
I  thank  you. 


ASIAN  PEOPLES*  ANTI-COMMUNIST 
LEAGUE  CONFERENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Ohio  <Mr.  Asrbrook)  is  rec- 
ognized for  30  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  there 
rre  still  many  in  the  world  who  imder- 
stand  the  threat  posed  by  the  Commu- 
nist regimes.  The  19th  Conference  of  the 
Asian  Peoples"  Anti-Communist  Leagxie 
brought  t<«ether  a  large  niunber  of  dele- 
gates— many  of  whose  home  countries 
are  facing  Communist  aggression  and/or 
subversion. 

At  the  close  of  the  conference  the  dele- 
gates issued  a  communique.  As  this  com- 
mimique  has  received  no  coverage  in  the 
American  press:  therefore,  I  wish  to 
share  excerpts  of  the  communique  with 
you: 
Joint    Communique   or   the    19th    Contek- 

ENCE    or    THE     ASIAN     PEOPLES'     ANXI-COM- 

MX7NIST  League 

After  a  thorough  analysis  of  the  subjects 
presented,  the  coaferees  were  convinced  that 
the  sustained  anti-Communist  struggle  In 
Asia  has  had  its  impact  on  the  entire  world 
situation  and  that  Asia  remains  at  the  cen- 
ter of  gravity  for  changes  around  the  world. 

The  Conference,  therefore,  unanimously 
maintains  that: 

To  protect  Asian  security,  nations  of  the 
region  must,  through  unity  and  mutual  as- 
sistance, check  Communist  Infiltration,  sub- 
version, aggression  and  expansion; 

To  safeguard  Asian  freedom,  nations  of  the 
region  must,  through  unity  and  mutual  as- 
sistance, and  the  perpetuation  of  social  Jus- 
tice, strive  to  eliminate  the  sources  of  Com- 
munist scourges  In  Asia:  and 

To  promote  Asian  progress,  nations  of  the 
region  must,  through  unity  and  mutual  as- 
sistance, strengthen  their  political,  economic 
and  cultural  cooperation  for  a  more  effective 
democracy  and  greater  prosperity. 

The  Conference  vigorously  supports  the 
heroic  fighting  of  the  Governments  and  peo- 
ples of  the  Republic  of  Vietnam,  Khmer  Re- 
public and  Kingdom  of  Laos  for  Independ- 
ence and  freedom.  In  view  of  the  critical 
Khmer  situation,  the  Conference  urgently 
requests  the  United  States  and  other  free 
democratic  nations  to  provide  unqualified  as- 
sistance to  the  government  and  people  of  the 
Khmer  Republic  in  their  fight  against  Com- 
munist aggression.  The  Conference  further 
seeks  to  help  the  people  of  war-torn  areas  to 
rebuild  free  and  stable  society.  Sincere  ad- 
miration of  the  conferees  goes  to  Thailand, 
the  Philippines,  Indonesia,  Malaysia,  Saudi 
Arabia  and  Singapore  and  other  free  nations 
of  Asia  for  their  antl-Communlst  measures. 
Since  Asia's  common  security  is  strictly  In- 
divisible, the  conferees  ardently  hope  that 
all  the  free  Asian  nations  will  continue  to 
bear  in  mind  the  aggressive  qualities  and  un- 
changing world  conununicatlon  goal  of  the 
Communists.  These  nations  should  abandon 
neutralist  and  non-alignment  policies, 
strengthen  cooperation,  and  forge  ahead  In 
their  efforts  to  atiAin  self-reliance  and  mut- 
ual security. 

Deep  regret  has  been  expressed  over 
Japanese  Government's  establishment  of 
relations  with  the  Chinese  Communists  and 
the  consequent  growth  of  le:t««l  forces. 
Hopes  are  that  Japanese  people  will  Influence 
their  Government  to  exert  common  en- 
deavors with  the  other  fre*  democratic 
nations  for  the  protection  of  freedom  and 
security  in  Northeast  Asia.  In  this  connec- 
tion, full  support  of  the  Conference  goes  to 
the  Republic  of  Korea  for  its  Judicious 
measures  pgainst  Infiltration  and  encroach- 
ment by  North  Korean  Communists  and  for 
the  maintenance  of  security  and  peace  in 
tlie  area. 

Concern  has  been  manifested  over  the  un- 
f  ivorable  influences  on  the  other  iree  Aslan- 
Paclflc  nations  resulting  from  the  establish- 
irent  of  ties  wltJi  the  Chlnene  CommTinLots 
ly  Australia  and  New  Zealand.  For  -.ne  sake 
cf  collective  security  in  the  entire  region, 
I  .e    Conference    sinctrel;     hopts    thtt    tr.e 


Governments  of  Australia  anC  N*w  Zealand 
will  continue  to  strengthen  unity  and  co- 
operation with  the  free  nations  of  the 
area. . .  . 

The  Conference  ardently  hopes  that  the 
United  States,  closely  related  to  the  free 
Asian  nations  and  sharing  the  fate  fully  with 
them,  will  further  enhance  Its  glorious 
tradition  of  democracy  and  freedom.  In  view 
of  the  Oommunlst  offensive  of  smiles  and 
united-front  tactics,  the  Conference  urges 
the  United  States  to  respect  the  rights  and 
Interests  of  the  other  free  nations  when  con- 
ducting talks  with  the  Communists,  continue 
to  fulfill  its  treaty  obligations  and  defense 
conmiitments  for  Its  allies,  and  above  all 
Insist  that  peace  m\ist  be  on  the  founda- 
tion of  freedom  and  under  the  condition  that 
all  the  enslaved  people  are  restored  to 
freedom.  .  .  . 

The  world  continues  to  undergo  drastic 
changes,  but  the  basic  contradiction  between 
democracy  and  Communism  has  not  been 
altered  as  a  result  of  detente.  Confrontations, 
In  fact,  are  ever  more  serious.  The  APACL, 
therefore,  must  fortify  Its  indomitable  tradi- 
tional spirit  as  the  vang\iard  in  the  defense 
of  freedom  and  democracy,  persist  In  Its  drive 
toward  its  goal,  fight  on  to  the  very  end,  and 
bring  about  national  Independence,  political 
democracy  and  economic  prosperity  In  all  of 
Asia.  Antl-Communlst  imlty  of  the  whole 
world  should  be  promoted  on  the  basis  of 
Asian  accomplishments  and  for  writing  of  a 
new  page  In  the  history  of  man's  struggle  for 
freedom.  .  . . 

The  participants  of  the  present  Conference 
are  convinced  that  the  success  of  their  under- 
taking marks  the  beginning  of  a  new  -tage  of 
action  for  the  Asian  peoples'  anti-Conununist 
campaign  and  provides  a  heartening  assur- 
ance that  the  Asian  peoples'  antl-Communlst 
struggle  will  achieve  ultimate  victory. 


CONSTITUENT  OPINION  POLL— NEW 
YORK'S  27TH  CONGRESSIONAL 
DISTRICT— PART  n 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Yorii  (Mr.  Robison)  is 
recognized  for  10  minutes. 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  on  yesterday  I  Inserted  in  the 
Record  at  tills  point  the  first  of  perhaps 
four  installments  reporting,  and  com- 
menting, upon  the  results  of  my  recently 
completed  constituent  opinion  poll.  Yes- 
terday's remarks  covered  the  nature  of 
the  poll,  referred  to  the  minor  criticism  I 
had  received  concerning  the  form  of 
some  of  the  questions,  and  then  concen- 
trated on  the  results  on  my  first  question, 
one  aimed  at  trying  to  discover,  in  my 
own  way,  the  effects  of  Watergate  on 
President  Nixon. 

Today,  I  wish  to  turn  my  attention  to 
my  second  and  third  questions. 

This  was  the  second  question: 
Congress  and  President  have  fought  all 
year  over  who  should  set  "national  priorities." 
Would  you  favor  settling  that  argument  by 
legislation  compelling  the  President  to  spend 
all  funds  appropriated  by  Congress? 

What  I  was  trying  to  get  at,  Mr.  Speak- 
er, was,  of  course,  the  public  attitude — 
and  depth  of  comprehension — of  what 
might  be  called  the  Impoundment  issue, 
a  struggle  over  which  we  have,  indeed, 
been  marching  up  and  down  our  respec- 
tive hlHs  all  year  long. 

It  was  not  an  easy  task  to  phrase  this 
question  in  such  a  way  as  to  produce  a 
u'"iu'.  rc£!  onse:  but.  a£  far  as  I  can  re- 
call, I  received  only  one  complaint,  in 
leLicr  form,  as  to  the  nature  of  my  ques- 
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tlon.  That  respondent  vjxoXe  in  these 
words: 

Your  survey  (question)  suggests  that  all 
argument*  of  "national  prloritleB"  are  re- 
lated to  the  budget  and  appropriations.  You 
do  not  reaUy  believe  that,  do  you? 

My  answer  to  his  question  would  be, 
"No,  I  don't."  However.  I  do  think  it  true 
that  citizen  and  Congressman  alike,  at 
least  at  tliis  point  in  the  history  of  what 
really  is  a  protracted  struggle  between 
President  and  Congress — and  one  consid- 
erably antedating  this  current  adminis- 
tration— ultimately  view  that  question  of 
national  priorities  in  terms  of  whether  or 
not  spending  on  those  priorities  can  be 
fitted  within  the  confines  of  a  Federal 
budget  ah-eady  bursting  at  the  seams. 

As  a  member  of  the  Committee  on  Ap- 
propriations, I  have  foiuid  myself  for 
several  years  in  the  middle  of  the  effort 
to  do  just  that — an  effort  our  distin- 
guished chairman,  the  gentleman  from 
Texas  (Mr.  Mahon),  once  described  as 
heavily  involving  "a  mix  of  philosophy, 
fact,  and  faith." 

It  was  inevitable,  I  suppose  that,  be- 
ginning with  the  growth  of  the  Federal 
Oovemment  imder  Franklin  Roosevelt, 
the  increasing  number  of  skirmishes  be- 
tween President  and  Congress  over 
which  best  imderstood  the  needs  of  the 
Nation  would  eventually  assume  the  na- 
ture of  open  warfare  between  the  two,  as 
is  now  more  or  less  the  case.  I  will  not 
here  attempt  to  argue  the  case  for  either 
President  or  Congress,  Mr.  Speaker — to 
here  try  to  prove  that  the  philosophy, 
facts,  or  faith  of  the  one  is  better  than 
that  of  the  other.  Even  if  I  were  so 
minded,  our  own  experiences  here  this 
yeai-  in  attempting  to  find  some  legislat- 
ed means  for  handling  Piesidential  im- 
poundments of  funds  voted  by  Congress 
indicate  that  I  could  not  convince  any- 
one in  this  House  to  change  his  or  her 
mind. 

I  will  only  say,  In  my  own  judgment, 
underneath  the  surface  clash  of  per- 
sonalities that  colors  the  current  strug- 
gle, that  there  Is  a  deepseated  unwilling- 
ness in  Congress  to  accept  responsibil- 
ity for  raising  the  revenues  required  to 
support  its  own  spending  desires.  It  Is 
easier — as  we  know — to  vote  for  this  or 
that  while  laying  the  burden  of  reduced 
expenditures,  or  of  finding  new  revenues, 
at  the  door  of  the  President,  whoever 
he  happens  to  be  at  the  moment.  In  this 
sense,  then,  it  may  well  be  true  that— 
without  our  even  realizing  it — the  prac- 
tice of  Presidential  impoundments  that 
has  grown  up  over  the  years  is  part  of 
a  tacit  agreement  that  Congress  will  get 
credit  for  voting  the  funds  while  the 
President  takes  Congress  off  the  hook  by 
refusing  to  spend  them,  or  all  of  them.  If  . 
this  be  true,  Mr.  Speaker — or  anywhere 
near  true — I  have  to  wonder  how  badly 
any  of  us  really  wants  to  find,  just  now, 
a  way  to  force  a  President  to  spend  all 
we  have  voted  in  the  way  of  fimds. 

I  say  "just  now,"  because  I  again  think, 
myself,  that  It  Is  only  possible  to  find  a 
viable  solution  to  this  problem  through 
the  kind  of  reform  of  our  own  revenue 
and  budgetary  procedures  as  now  recom- 
mended to  us  by  the  Joint  Study  Com- 
mittee on  Budget  Control,  or  some  vari- 
ant of  those  recommendations.  I  strong- 
ly hope  that  those  still-pending  recom- 
mendations do  not  fall  by  the  wayside 
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just  because  they  involve  change,  and 
most  substantial  change,  at  that.  Change 
does  not  oome  easily  around  here.  As  Mr. 
7.IAH01T  has  also  recently  noted — 

.  .  .  ttte  House  of  {tepresentatives  Is  an 
anvil  tbat  has  broken  many  a  hammer. 

But  it  is  time  for  a  change — for  change 
in  our  own  procedures  for  so  relating 
Federal  revenues  to  contemplated  Feder- 
al expenditures  as  to  make  the  question 
of  Presidential  impoundments  an  acad- 
emic one.  When,  and  if,  that  can  be  ac- 
complished, then — and,  perhaps,  only 
then — can  the  Congress  take  its  rightful 
place  alongside  the  President  in  a  part- 
nership approach  to  the  ongoing  task 
of  determining  what  are  the  true  prior- 
ities of  this  Nation  and  its  citizens. 

However,  to  get  back,  Mr.  Speaker,  to 
my  questionnaire,  if  I  had  hoped  for 
guidance  from  my  constituents  as  to 
which  course  they  wanted  me  to  follow 
in  this  regard,  I  nnist  report  I  received 
none.  For — believe  it  or  not — ^when  the 
actual  totals  are  romided  off  among  the 
some  30,000  responses  to  my  second  ques- 
tion, as  set  forth  earlier  in  these  remarks, 
my  constituents  coming  down  on  the 
side  of  the  President  ended  up  in  a  dead 
heat  with  those  coming  down  on  the  side 
of  Congress,  with  an  almost  exact  50 
percent  responding  saying  "Yes"  to  my 
question  and  the  other  50  percent  sajing 
"No." 

Happily,  without  choosing  sides  as  to 
which  was  the  right  choice,  responses  to 
my  third  question  did  give  me  substan- 
tial guidance. 

This  was  that  third  question: 

A  recent  Supreme  Court  decision  validated 
the  kind  of  liberalized  abortion  laws  adopted 
In  recent  years  by  New  York  and  other 
States.  Would  you  favor  an  amendment  to 
the  Federal  Constitution  to  (In  effect)  repeal 
such  laws  and  allow  abortion  only  to  save 
the  life  of  the  mother? 

As  I  noted  in  my  remarks  on  yester- 
day, several  persons  wrote  in  to  worry 
over  the  possibility  that  my  use  of  pref- 
atory words  "Would  you  favor."  was 
ill  advised  In  that  any  question  so 
phrased  tended  to  elicit  agreement.  How- 
ever, such  was  not  the  case — at  least 
in  this  instance.  For,  again  reporting  on 
some  30,000  individual  responses,  32  per- 
cent said  "Yes"  to  this  question,  while 
68  percent  said  "No."  As  I  also  mentioned 
on  yesterday,  I  did  provide  space  on  my 
post  card  return  form  for  husbands  and 
wives  to  separately  state  their  opinions. 
This  was  one  question  on  which  I  had 
anticipated  finding  some  differences  as 
between  male  and  female  respondents. 
Curiousiy  enough,  however,  when  the 
numbers  are  rounded  off,  there  is  vir- 
tually no  difference,  percentagewise,  as 
between  male  and  female  respondents  on 
this  issue. 

Was  the  question  appropriately 
phrased?  Was  It  fairly  stated — no  that 
the  issue  was  clearly  understood? 

As  I  have  said,  Mr.  Speaker,  I  am  no 
expert  In  this  regard — any  such  ques- 
tion would  be  difficult  to  phrase  so  as  to 
be  totally  acceptable.  However,  I  can  re- 
port that  I  received  no  complaint — not 
one — as  to  the  form  of  this  question:  and 
i  can  further  report  that,  while  the  ques- 
tionnaire was  out  I  met,  during  the  re- 
cess period,  with  a  delegation  of  mem- 
bers of  the  Broome  County,  N.Y.,  Right 


to  Life  Committee  and  asked  them,  then, 
if  they  felt  my  question  was  fairly  stated 
and  they  replied  that,  in  their  Judgment, 
it  was. 

To  round  out  that  conversation,  how- 
ever, in  an  effort  to  be  totally  fair,  they 
did  tell  me  that  they  felt  there  was  a 
great  deal  of  public  misunderstanding 
of,  and  misinformation  concerning,  the 
abortion  issue,  the  chief  basis  for  which 
lies  in  their  belief — ^most  sincerely 
held — that  human  life  begins  at  the 
point  of  conception  and  is  thereafter 
continuous,  whether  intrauterine  or  ex- 
trauterine, until  death.  Put  another  way, 
it  is  \heix  holding  that  a  fetus  begins  a 
separate  life  from  the  moment  of  con- 
ception, so  that  abortion  at  any  stage  is 
the  taking  of  a  human  life.  It  is  their 
further  view,  as  I  xinderstand  it,  that 
the  Supreme  Court  ruled,  in  effect,  that 
unborn  children  are  not  persons  In  the 
eyes  of  the  Constitution,  and  that  their 
lives  can  be  taken  from  them  at  the  re- 
quest of  the  mother.  In  answer  to  the 
question,  sometimes  put  in  response  to 
such  a  point  of  view :  "Does  a  mother  not 
have  a  right  to  her  own  body?"  their 
answer  is:  "This  is  not  her  bocbr  but  the 
body  of  another  human  person." 

Mr.  Speaker,  I  shall  not  here  attempt 
to  resolve  the  deep-seated  emotional, 
moral,  and  religious  differences  so 
strongly — and  sincerely— held  on  both 
sides  of  this  difScult  issue.  But  it  is  an 
issue  that  has  been  widely  discussed  and 
debated  in  New  York  State  In  recent 
i'ears,  in  light  of  action  by  our  State  legis- 
lating to  reform  our  anti-abortion  laws, 
and  I  would  tend  to  believe  that  most  of 
our  citizens  understand  the  issue,  al- 
though surely  the  debate  will  go  oh. 

Now,  in  conclusion,  let  me  say  this — 
and  what  I  say  applies  In  general  to  the 
results  obtained  by  me  on  all  questions, 
except  this  one.  In  the  sampling  of  con- 
stituent opinion  on  which  I  am  reporting. 

How  should  I  interpret — and  apply — 
those  results? 

As  I  see  it,  Mr.  Speaker,  I  should  use 
them  as  guidelines  to  my  own  decisions 
on  related  legislative  matters — but  as 
guidelines,  only.  This  is  because  I  have 
always  beUeved  that  the  great  English 
statesman,  Edmund  Burke,  put  it  best  al- 
most precisely  200  years  ago  when  he 
said: 

Your  representative  owes  you.  not  his  in- 
dustry alone,  but  bis  judgment;  and  he 
betrays  Instead  of  serving  you  If  he  sacrifices 
it  to  your  opinion. 

It  seems  to  me  that  this  Is  the  way 
representative  democracy  is  supposed  to 
work — and  the  way  it  works  best. 

However,  the  abortion  issue  is  such  a 
"human"  issue,  involving  as  it  does  such 
deeply  held  individual  viewpoints  that, 
whatever  my  own  opinion  or  judgment  on 
the  same,  this  is  one  time  that  I  should 
fashion  my  votes  thereon — if  any  there 
are  to  be  in  the  future — on  the  ba^s  of 
what  I  conceive  to  be  the  majority  opin- 
ion on  it  as  held  by  the  dtiaens  I  am 
privileged  to  represent  in  this  House.  It 
seems  to  me  that,  for  the  moment  at  least. 
the  result  obtained  by  me  <hi  this  question 
is  the  best  guide  I  have  as  to  that  opinion. 
I  recognize  the  fact  that  it  can  change, 
and  I  intend  to  sample  it  again  periodi- 
cally to  see  if  it  has  changed,  iu  which 
event  I  would  be  guided  thereby. 

In  subsequent  Installments,  next  week. 


Mr.  Speaker,  I  will  report  on  the  remain- 
ing questi<m6 — and  the  results  thereon — 
as  provided  by  this  attempt  at  determin- 
ing public  opinion  In  New  York's  27th 
Congressional  District. 


THIBTy-FIVE  MEMBERS  JOIN  MAT- 
SUNAGA  IN  CALL  FOB  CABINET- 
LEVEL  DEPARTMENT  OF  PEACE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gttitle- 
man  from  Hawaii  (Mr.  Matstjkaga)  is 
is  recognized  for  10  minutes. 

Mr.  MATSUNAGA.  Mr.  Speaker,  along 
with  35  of  my  colleagues,  I  Introduced 
today  legislation  to  promote  peace 
among  nations  by  creating  a  Cabinet- 
level  Department  of  Peace  within  oiu- 
own  Government. 

Through  our  technological  advances, 
we  have  now  reached  the  point  where 
the  realization  of  peace  is  the  only 
means  of  survival  for  man.  "Hirtwhima" 
by  John  Hersey,  offers  vivid  evidence 
that  if  man  fails  to  take  the  initiative 
in  bringing  about  a  lasting  peace,  one 
would  not  even  wish  to  survive  a  third 
world  war. 

An  important  fii'st  step  would  be  to 
create  an  entity  witliin  the  Federal  Gov- 
ernment charged  with  the  responsibil- 
ity of  creating  the  peace  we  have  sought 
through  so  many  years.  Existing  struc- 
tures, committed  to  other  goals,  will  not 
serve.  One  recent  Secretary  of  State,  for 
example,  made  no  secret  of  his  concep- 
tion of  his  Department's  primary  mis- 
sion: 

Not  for  one  minute  do  I  believe  the  pur- 
pose of  the  State  Department  is  to  make 
friends.  The  purpose  of  the  State  Depart- 
ment lE  to  look  out  for  the  interests  of  the 
United  States.  Whether  we  make  friends  I 
do  not  care  .  .  .  (what  foUows)  wlU  be  a 
problem  for  some  other  Secretary  of  State, 
not  me. 

There  is  an  immediate  need  to  pro- 
vide a  sure  answer  to  the  question, 
"Who's  in  charge  of  peace  around  here?" 
and  I  believe  that  the  legislation  t>eing 
reintroduced  today  provides  at  least  a 
tentative  answer. 

I  think  those  of  my  distingiiished  col- 
leagues who  are  cosponsoring  the  pro- 
posed legislation  with  me,  and  that  a 
list  of  their  names,  and  a  short  sectional 
analysis  of  the  bill,  be  included  in  the 
Record  at  the  conclusion  of  my  re- 
marks: 

Depaktment  or  Peace  Bill  Sponsobs 

Spark  M.  Matsunaga,  Bella  Abzug,  Qlen  M. 
Anderson,  Herman  BadUlo,  John  H.  Blatnik. 
PYank  J.  Brasco,  James  A.  Burke.  Shirley 
Chteholm,  Cardtas  Collins,  James  C.  Corman. 
Ronald  V.  Dellums.  Robert  P.  Drlnan.  Don 
Edwards;.  Joshua  EUberg,  Paid  Findley,  Ella 
T.  Orasso,  Michael  Haxrlngton.  and  Aug\t8tus 
F.  Hawkins. 

Henry  Helstoski.  Xiobert  L.  Leggett.  Clar- 
ence D.  Long,  Ralph  H.  Metcalfe,  Robert  H. 
MoUohan,  John  E.  Moss,  Robert  If.  C.  Nix, 
Claude  Pepper,  Thomaa  M.  Rees,  Henry  S. 
Reuss,  Peter  W.  Rodlno,  9r.,  Robert  A,  Roe, 
Benjamin  S.  Rosorthal.  Bdward  R.  Roybal, 
John  F.  SeiberUng,  Jerome  B.  WakUe.  Charlea 
H.  WUfion.  and  Antonio  Won  PaX. 

HR.  4824 

TrruE  I — department  of  peace 

A  Department  of  Peace  wlU  be  established 

at  tbs   Cabinet  level,   with   a  Secretary   of 

Peace,    four   asslstatrt   Secretaries   of    Peace 
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and  a  General  Counsel.  All  of  these  Presiden- 
tial appointments  would  be  with  the  advice 
and  consent  of  the  United  States  Senate. 

The  purpose  of  HJl.  4824  is  to  provide  a 
means  for  achieving  peaceful  resolution  of 
International  conflicts.  No  entity  of  the 
United  States  Government  is  currently 
charged  with  this  responslbUity.  A  Depart- 
ment of  Peace  would  be  In  Iteeping  with  our 
obligation  under  the  Kellogg-Briand  Pact  of 
1929,  the  Nuremberg  Charter  of  1945  and 
Articles  1  and  2  of  the  United  Nations  Char- 
ter to  seek  International  peace. 

Several  functions  currently  carried  out  by 
other  agencies  would  be  transferred  to  the 
Peace  Department.  These  Include  those  func- 
tions carried  out  by  the  Agency  for  Interna- 
tional Development  (AID),  the  Arms  Control 
and  Disarmament  Agency,  the  Peace  Corps, 
and  the  International  Agricultural  Develop- 
ment Service.  The  Secretary  of  Peace  would 
advise  the  President  on  the  appointment  of 
persons  to  represent  the  United  States  In  the 
United  Nations  and  related  bodies,  as  well  as 
assuming  those  duties  of  the  Secretary  of 
State  relating  to  Article  57  of  the  UJ*. 
Charter. 

An  annual  report  to  the  President  by  the 
Secretary  of  Peace  woxild  be  required  for  sub- 
mission to  Congress. 

TITLE   n NATIONAL   PEACE   ACADEMY 

H.R.  4824  also  establishes  a  National  Peace 
Academy  with  Instructors  being  appointed 
by  the  Secretary.  A  Board  of  Trustees  com- 
posed of  the  Secretary,  two  officers  of  the  De- 
partment, two  members  of  the  Senate  and 
House,  of  different  political  parties,  the 
Chairman  of  the  Atomic  Energy  Commission, 
and  the  Chairman  of  the  Federal  Council  on 
Arts  and  the  Humanities,  a  member  of  the 
National  Academy  of  Sciences,  two  prominent 
educators,  two  prominent  persons  associated 
with  world  peace,  and  the  United  States 
Ambassador  to  the  United  Nations. 

Enrollment  in  the  Institute  will  be  limited 
to  150  qualified  persons  holding  a  bachelor's 
degree,  or  Its  equivalent  from  a  foreign  col- 
lege or  university. 

TITLE    III — JOINT    PEACE    COMMITTEX 

A  Joint  congressional  committee,  composed 
of  seven  members  from  each  House,  with 
party  representation  reflecting  the  relative 
membership  of  the  majority  and  minority 
parties  in  each  House,  shall  be  established 
to  study  matters  relating  to  the  Department. 


JEWISH  NEW  YEAR 

The  SPEAKER  pro  tempore.  Under  a 
5j^ious  order  of  the  House,  the  gentle- 
mSKCrom  New  York  (Mr.  Aooabbo)  is 
recognraed  for  5  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  it  is  with 
great  hope  that  members  of  the  Jewish 
faith  again  celebrate  Rosh  Hashanah. 
The  begiiming  of  each  new  year  is  a  time 
of  hope  and  of  anticipation  for  a  better 
world. 

And  as  this  new  year  begins  for  those 
of  the  Jewish  faith,  our  thoughts  turn 
again  to  a  troubled  world,  and  to  the 
plight  of  so  many  who  have  faced  such 
persecution  for  their  religious  beliefs. 

We  think  of  the  tiny  State  of  Israel, 
threatened  on  all  sides  by  belligerent  na- 
tions, and  we  can  only  hope  that  some- 
how reason  will  prevail  in  the  year  to 
come,  and  peace  will  finally  arrive  for  the 
peoples  of  the  Middle  East. 

We  think  also  of  the  citizens  of  the 
Soviet  Union  who  have  waited  so  long 
and  so  patiently  for  the  simple  right  to 
worship  God  as  they  choose,  and  to  emi- 
grate as  they  please. 

We  here  In  the  Congress  of  the  United 
States  can  only  pray  with  them  that  a 
better  day  may  soon  come  for  the  Soviet 


Jews  as  we  hope  it  will  for  the  people  of 
the  Middle  East. 

But  at  least  in  the  case  of  Israel,  this 
Nation  may  intervene  on  behalf  of  justice 
through  diplomatic  negotiations,  direct 
support  and  in  whatever  is  needed  to 
keep  that  small  nation  alive  and  free. 

We  in  the  Congress  have  fewer  options 
in  the  case  of  the  Soviet  Jews.  But  I  re- 
gard it  as  hopeful  that  the  House  Ways 
and  Means  Committee,  strongly  sup- 
poi*ed  by  a  majority  of  the  Members  of 
the  House,  has  refused  to  ratify  a  new 
trade  bill  without  due  consideration  for 
the  plight  of  the  Soviet  Jews. 

The  committee  has  approved  the 
Mills-Vanik  amendment,  endorsed  by 
myself  and  287  other  House  Members, 
which  will  prohibit  the  United  States 
from  conferring  favored  nation  status 
on  any  country  that  practices  religious 
discrimination. 

I  would  hope  that  the  bill  will  be  re- 
ported out  of  committee  next  week  and 
will  be  sent  to  the  floor  for  final  consid- 
eration shortly  afterward.  I  believe  it 
will  be  passed  overwhelmingly  by  the 
Members  of  this  House. 

While  it  is  generally  known  that  the 
bill  has  particular  interest  in  the  plight 
of  the  Soviet  Jews,  we  in  this  Nation 
must  always  concern  ourselves  with  dis- 
crimination against  all  or  any  people, 
and  do  what  we  can  to  eliminate  it  once 
and  fo>  all. 

The  right  to  worship  God  as  a  man 
chooses  is  a  simple  right,  but  it  is  funda- 
mental to  freedom.  Until  a  man  can  wor- 
ship as  he  pleases,  he  can  never  truly  be 
called  a  free  man.  We  therefore  call  upon 
the  House  of  Representatives  to  reafiBrm 
the  faith  in  the  freedom  of  religious  wor- 
ship that  is  the  founding  stone  of  this 
Nation  by  approving  overwhelmingly  the 
Mills-Vanik  amendment  when  it  comes 
to  the  floor  of  the  House. 

And  we  would  hope  that  this  action 
will  signal  the  beginning  of  change  with- 
in the  Soviet  Union,  and  in  the  Middle 
East  as  well.  We  believe  that  man  is  able 
to  live  side  by  side  with  his  neighbor  in 
peace;  we  would  hope  to  see  the  new 
year  bring  this  tranquility  to  the  world. 

And  so  as  this  new  year  begins,  there 
is  much  that  humanity  can  hope  for,  and 
there  is  much  that  all  of  us  can  do  to 
bring  these  hopes  a  little  closer  to  real- 
ity. We  wish  the  members  of  the  Jewish 
faith  a  happy  and  peaceful  year  to  come. 
On  this  day  of  celebration,  perhaps  the 
best  of  what  is  in  man  will  begin  to 
emerge  and  to  stay  in  sight  forever. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  specisd  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller)  to  revise  and  ex- 
tend their  remarks  and  include  extran- 
eous material : ) 

Mr.  Young  of  Alaska,  for  5  minutes, 
today. 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  Crane,  for  30  minutes,  today. 

Mr.  AsHBRooK,  for  30  minutes,  today. 

Mr.  RoBisoN  of  New  York,  for  10  min- 
utes today. 

Mr.  FiNOLET,  for  5  minutes,  today. 


September  27,  1973 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Pickle,  for  60  minutes,  for  Tues- 
day, October  2, 1973. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Breaitx)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Matsunaga,  for  10  minutes,  today. 

Mr.  AoDABBo,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  HuBER  to  revise  and  extend  his  re- 
marks in  two  instances. 

Mr.  Bennett  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller)  and  to  include 
extraneous  matter : ) 

Mr.  GuBSER. 

Mr.  Kemp. 

Mr.  Bauman. 

Mr.  McClory  in  two  instances. 

Mr.  Mayne  in  two  instances. 

Mr.  Cohen. 

(The  following  members  (at  the  re- 
quest of  Mr.  Breaux)  and  to  include 
extraneous  matter: ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Ullman  in  two  instances. 

Mr.  Harrington  in  three  instances. 

Mr.  RooNEY  of  Pennsylvania  in  two 
instances. 

Mr.  Johnson  of  California. 

Mr.  Vanik. 


ADJOURNMENT 


Mr.  BREAUX.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  12  o'clock  and  27  minutes  p.m.)  under 
its  previous  order,  the  House  adjourned 
imtil  Monday,  October  1,  1973,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXrv.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1393.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations  and 
Logistics) ,  transmitting  a  report  on  the 
planned  disposal  of  various  munitions  con- 
taining lethal  chemical  warfare  agents;  to 
the  Committee  on  Armed  Services. 

1394.  A  letter  from  the  Chairman,  Civil 
Aeronautics  Board,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Federal 
Aviation  Act  of  1958  so  as  to  extend  the 
tariff-flllng  pertod  for  proposed  tariff  changes 
and  to  provide  that  the  Board  cannot  sus- 
pend a  proposed  tariff  for  interstate  or  over- 
seas air  transportation  less  than  16  days  be- 
fore the  time  when  the  tariff  would  otherwise 
go  into  effect;  to  the  Commltte  on  Interstate 
and  Foreign  Commerce. 

1396.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  copy  of       ' 
the    publication    entitled    "Typical    Electric 
go  into  effect;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
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REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PERKINS:  Committee  of  conference. 
Conference  report  on  S.  795  (Rept.  No.  93- 
629).  Ordered  to  be  printed. 

Mr.  HOLIFIELD:  Commltte©  on  Govern- 
ment Operations.  Report  on  stream  channeli- 
zation: what  federally  financed  draglines  and 
bulldozers  do  to  our  Nation's  streams  (Rept. 
No.  93^30).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILI£  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXH,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  DINOELL  (for  himself,  Mr. 
MoAKLET,  and  Mr.  Seibeeling)  : 
H.R.  10580.  A  bin  to  regulate  commerce  by 
assuring  adequate  supplies  of  energy  re- 
source products  will  be  avaUable  at  the  low- 
est possible  cost  to  the  consumer,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WIDNAIli: 
HJl.  10581.  A  bUl  to  assist  States  and  local 
governments  to  Improve  their  capabilities  for 
responsive  and  effective  governmental  ac- 
tion; to  the  Committee  on  Government 
Operations. 

By  Mr  BROYHILL  of  Virginia: 
H.R.  10582.  A  bill  to  bring  certain  em- 
ployees of  the  Department  of  Defense  within 
the  purview  of  the  competitive  civil  service, 
and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  CivU  Service. 

H.R.  10683.  A  blU  to  amend  title  5,  United 
States  Code,  to  Include  as  creditable  service 
for  the  purposes  of  the  civil  service  retire- 
ment system  certain  periods  of  service  of 
civilian  employees  of  nonappropriated  fund 
positions  In  special  services  recreation  and 
morale  programs  of  the  Armed  Forces;  to  the 
Committee  on  Poet  Office  and  ClvU  Service. 
By  Mr.  de  L.UC30  (for  himself,  Mr.  Won 
Pat.  Mrs.  Buuu  of  California,  Mr. 
BtratroM,  Mrs.  Chisholm,  Mrs.  Col- 
lins  of   Illinois,   Mr.   Conters,   Mr. 
CaoNiN,  Mr.  Dellums,  Mr.  Dices,  Mr. 
Hawkins,  Miss  Jordan,  Mr.  John- 


son of  California,  Mr.  Jokzs  of  Okla- 
homa,   Mr.    KETCHUit,    Mr.    Matsxt- 
VKGK,  Mr.  Meeds,  Mr.  Melchek,  Mr. 
Ranoel,  Mr.  RoNCALio  of  Wyoming, 
Mr.  Satlor,  Mr.  Seiberlino,  Mr.  Sku- 
Bixz,      Mr.      Stephens,      and      Mr. 
Stokes)  : 
H.R.  10684.  A  blU  to  amend  the  public  as- 
sistance provisions  of  the  Social  Seciu-lty  Act 
to  provide  that  benefits  thereunder  (Includ- 
ing supplemental  security  Income  benefits) 
^all   be    made   available   and   financed   in 
the  case  of  Guam  and  the  Virgin  Islands  on 
the  same  basis  as  in  the  case  of  other  States; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  de  LUGO  (for  himself,  Mr. 
ViooRiTO,  and  Mr.  Faunt«ot)  : 
HJl.  10585.  A  blU  to  amend  the  public 
assistance  provisions  of  the  Social  Security 
Act  to  provide  that  benefits  thereunder  (in- 
cluding supplemental  security  Income  bene- 
fits) shall  be  made  available  and  financed  in 
the  case  of  Guam  and  the  Virgin  Islands  on 
the  same  basis  as  In  the  case  of  other  States; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  FISHER  (for  himself,  Mr.  Nedzi, 

Mr.  Randall,  Mr.  Chakles  H.  Wilson 

of     California.     Mr.     LECCErr,     Mr. 

OvBSER,   and  Mr.  Van  Deerlin)  : 

HJl.  10586.  A  bill  to  amend  title  10,  United 

States  Code,  to  authorize  the  use  of  health 

maintenance     organizations     In     providing 

health  care;    to  the  Committee   on  Armed 

Services. 

By  Mr.  HUTCHINSON: 
H.R.  10687.  A  bill  to  amend  the  Export 
Trade  Act,  as  amended,  to  provide  for  clari- 
fication of  law,"  for  prior  Federal  Trade  Com- 
mission clearance  of  export  trade  associa- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MATSUNAGA  (for  himself,  Ms. 
Abzcg,  Mr.  Anderson  al  California, 
Mr.     Badillo,     Mr.     Blatnik,     Mr. 
Brasco,    Mr.    Burke    of    Massachu- 
setts, Mrs.  Cbishouc,  Mrs.  Collins 
of   Illinois,   Mr.   Corman,   Mr.   Del- 
lums, Mr.  Drinan,  Mr.  Edwards  of 
Callfomla,  Mr.  Eilberg,  Mr.  Pindlet, 
and  Mrs.  Grasso)  : 
HJl.  10588.  A  bill  to  promote  the  peaceful 
resolution  of  International  conflict,  and  for 
other  purposes;   to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  MATTSUNAGA  (for  himself,  Mr. 
Harrington,  Mr.  Hawkins,  Mr.  Hs.- 
STOSXi,   Mr.   Leogett,   Mr.  Long  cC 


Maryland,  Mr.  Metcalit,  Mr.  Mol- 
LOHAN,  Mr.  Moss,  Mr.  Nn,  Mr.  Pep- 
per,    Mr.     Rees,     Mr.     Bcuss,     Mr. 

Rodino,    Mr.    Roc,    Mr.    Rosenthal, 
Mr.    RoYBAL,    Mr.    Seiberlinc,    Mr. 
Waloie,  Mr.  Charles  H.  Wilson  of 
California,  and  Mr.  Won  Pat)  : 
H.R.  10589.  A  bill  to  promote  the  peaceful 
resolution    of    international    conflict,     and 
for   other   purposes;    to   the   Committee   on 
Government  Operations. 
By  Mr.  MILLER: 
H.R.  10590.  A  blU  to  provide  effective  relief 
from  disruptive  Imports  of  nonrubber  foot- 
wear In  a  manner  that  wUl  be  fair  to  pro- 
ducers, workers,  and  consumers;  to  the  Com- 
mittee on  Ways  and  Means. 

By   Mr.   MURPHY  of   New   York    (for 
himself,    Mr.    Clark,    Mr.    Stubble- 
field,  Mr.  Jones  of  North  Carolina, 
Mr.  Leggett,  Mr.  Biaggi,  Mr.  Bowen, 
Mr.  Sntdeb,  and  Mr.  Tounc  of  South 
Carolina) : 
H.R.   10591.   A  bill   to   amend  the   act   of 
June  13,  1933  (Public  Law  78-40),  concern- 
ing safety  standards  for  boilers  and  pressure 
vessels,  and  for  other  purposes;  to  the  Com- 
mltte© on  Merchant  Marine  and  Fisheries. 

By  Mr.  PEYSER  (for  himself  and  Mr. 
Yatbon)  : 
H.R.  10502.  A  bin  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
vide a  program  of  grants  to  States  for  the 
development  of  child  abuse  and  neglect  pre- 
vention programs  in  the  areas  of  treatment, 
training,  case  reporting,  public  education, 
and  Information  gathering  and  referral;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  ROSTENKOWSKI  (for  himself, 
Mr.  Kluczynski,  Mr.  Metcalfe,  Mr. 
MURPHT  ct  Illinois,  and  Mrs.  Col- 
lins of  lUlnols) : 
H.R.  10593.  A   bill   to   amend   the   Federal 
Trade    Commission    Act    (15    U.S.C.    46)    to 
provide  that  under  certain  circumstances  ex- 
clusive terrttorlal  arrangements  shall  not  be 
deemed  unlawful:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By    Mr.    HUTCHINSON    (for   himself, 
Mr.    McClort,    Mr.    Railsback,    Mr. 
Wiggins,  Mr.  Denots,  Mr.  Fish,  Mr. 
Matnk.  Mr.  HoGAN,  Mr.  Kkatinc,  Mr. 
BiTTLER,     Mr.     Cohen,     Mr.     Lorrr. 
Mr.  FRoehlich.  and  Mr.  Marazzti)  : 
H.  Res.  570.  Resolution  directing  the  Com- 
mittee on  the  Judiciary  to  conduct  an  in- 
vestigation Into  certain  charges  against  Spibo 
T.  AcNEw;  to  the  Committee  on  Rules. 


SENATE— y/iMrsrfai^,  September  27, 197S 


The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  Eastland). 


PRAYER 


Wednesday,  September  26.  1973,  be  dis- 
pensed with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  orda'ed. 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  following 
prayer: 

O  Lord  who  hast  been  our  dwelling 
place  In  all  generations,  keep  us  ever 
under  the  canopy  of  Thy  care.  We  ask 
not  to  be  separated  from  the  stresses  and 
strains  of  life,  nor  kept  from  problems 
tmd  pain,  but  to  be  kept  by  Thy  grace 
amid  all  sunshine  and  shadow.  Shelter 
us  in  oiu*  coming  in,  in  our  going  out, 
and  in  our  dally  work  that  we  may  be 
used  to  advance  Thy  kingdom. 

In  Thy  holy  name,  we  pray.  Amen. 


COMMITTEE    MEETINGS    DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the    Journal    of    the    proceedings    of 


RELEASE  OF  RESTRICTIONS  ON 
USE  OF  CERTAIN  PROPERTY  CON- 
VEYED TO  CITY  OP  ALGONA, 
IOWA,  FOR  AIRPORT  PURPOSES 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  384,  S.  1116. 

The  PRESIDING  OFFICER.  Is  there 


objection  to  the  present  consideration 
of  tlie  bUl? 

There  being  no  objection,  the  bill 
(S.  1116)  to  authorize  the  Secretary  of 
Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed 
to  the  city  of  Algona,  Iowa,  for  airport 
purposes  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follo\^-s: 

Be  it  enacted  by  the  Senate  and  House 
of  Repreaentativea  of  the  t7n««!  States  of 
America  in  Congress  assemhled,  That,  not- 
withstanding section  16  of  the  Federal  Air- 
port Act  (as  In  effect  on  March  20,  1647) .  the 
Secretary  of  Transportatton  is  autborlzed, 
subject  to  the  provisions  of  section  4  of  the 
Act  of  October  1.  1940  (50  App.  U.S.C. 
1622c).  to  grant  releases  from  any  of  the 
terms,  conditions,  reservations,  and  restric- 
tions contained  In  the  deed  of  conveyance 
dated  March  20,  1947,  under  which  the 
United  States  conveyed  certain  property  to 
the  city  of  Algona,  Iowa,  for  airport  pur- 
poses. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
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unanimous  consent  to  have  printed  In  the 
Record  an  excerpt  from  the  report  (No. 
93-408) ,  explaining  the  piirposes  of  the 
measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SDMMABT    AND   PUSPOSE 

S.  1116  would  remove  the  restrictive  con- 
ditions Imposed  by  section  16  of  the  Federal 
Airport  Act  of  1946  as  they  appear  In  the 
Quitclaim  Deed  dated  March  20.  1947,  pur- 
suant to  which  the  War  Assets  Administra- 
tion (WAA)  transferred  to  the  City  of 
Algona  approximately  221.3  acres  *o  be  used 
as  a  public  airport.  Such  a  release  would  al- 
low part  of  the  airport  property  to  be  used 
for  Industrial  or  non-airport  purposes. 

BACKGROTTNO    AND    NEED 

At  the  time  of  the  above-mentioned  con- 
veyance, the  WAA  was  unable  to  convey  non- 
airport  surplus  property  (such  as  the  prisoner 
of  war  camp  conveyed  by  the  Algona  Deed) 
for  airport  purposes  without  a  reverter 
clause  because  of  the  conveyance  authority 
contained  In  section  16  of  the  Federal  Air- 
port Act.  Section  16  of  the  Federal  Airport 
Act  states,  in  part,  "each  such  conveyance 
shall  be  on  the  condition  that  the  property 
interest  conveyed  shall  automatically  be  re- 
verted to  the  United  States  In  the  event  that 
the  lands  in  question  are  not  developed,  or 
cease  to  be  used,  for  airport  purposes." 

Section  52(a)  of  the  Airport  and  Airway 
Development  Act  of  1970  (PX.  91-258),  re- 
pealed the  Federal  Airport  Act  as  of  the  close 
of  June  30, 1970.  However  section  52(c)  con- 
tained a  saving  provision  concerning  such 
conveyances  under  the  Federal  Airport  Act 
giving  rise  to  the  need  for  S.  1116. 

The  purpose  of  this  bill  Is  to  authorize  the 
Secretary  of  Transportation  to  grant  a  re- 
lease from  this  reversionary  clause  so  that 
the  city  of  Algona  may  use  a  portion  of  the 
property  for  industrial  development.  The  bill 
contains  a  safeguard  against  abiise  in  that 
the  Secretary's  authority  is  made  subject  to 
the  provisions  of  Section  4  of  the  Act  of  Octo- 
ber 1.  1949  (50  App.  use.  1622c) . 

This  section  In  effect  requires  that  before 
property  is  released  for  non-airport  purposes 
it  must  be  determined  that  the  property  Is 
no  longer  necessary  to  accomplish  the  pur- 
pose for  which  It  was  originally  transferred 
and  Is  not  necessary  to  protect  or  advance 
U.S.  dvU  aviation.  It  further  provides  that 
the  Secretary  may  impose  such  conditions  on 
the  conveyance  as  he  deems  necessary  so  as 
to  Insure  that  any  proceeds  arising  from  non- 
airport  use  of  the  property  will  be  used  for 
the  development  and  maintenance  of  the 
airport. 

Similar  legislation  was  approved  by  the 
Congress  In  connection  with  airport  prop- 
erty in  Clarinda.  Iowa,  In  1966  (Public  Law 
89-649).  approved  October  13,  1966. 

The  Department  of  Transportation  has  rec- 
ommended passage  of  this  legislation  saying: 

"It  is  the  Department's  position  that  such 
a  release  to  permit  use  of  a  part  of  the  air- 
port for  Industrial  or  non-airport  purposes 
is  not  Inconsistent  with  the  needs  of  the  De- 
partment of  Transportation  and  would.  In 
fact,  benent  the  airport's  overall  operation." 

The  Conunlttee  believes  passage  of  this 
legislation  la  In  the  public  Interest  as  It 
will  enable  a  small  rural  community  to  pro- 
mote a  new  economic  development  and  Job 
opportunities  with  land  that  is  not  needed 
for  civil  aviation  purposes. 

CHANCES     m    rXISTIMO    LAW 

This  bill  does  not  change  existing  law. 

KaniCATID   COSTS 

Enactment  of  S.  1116  will  not  result  in  any 
costs  to  the  United  States. 


September  27,  1973 


ORDER  OP  BUSINESS 

The  PRESIDENT  pro  tempore.  Does 
the  acting  minority  leader  desire  recog- 
nition? 

Mr.  STAFFORD.  Mr.  President,  the 
acting  minority  leader  would  like  to  re- 
serve his  time  temporarily. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Delaware  (Mr.  Roth)  is  recognized  for 
not  to  exceed  15  minutes. 


BUDGET    REFORM 

Mr.  ROTH.  Mr.  President,  I  speak  this 
morning  to  urge  Senators  to  put  the 
force  of  their  interest  and  participa- 
tion behind  the  budget  reform  legisla- 
tion now  in  the  Government  Operations 
Committee. 

Congress  is  still  foundering  without 
the  aid  of  these  key  reforms.  We  con- 
tinue to  take  a  piecemeal  approach  to 
spending  the  public's  money,  and  have 
generally  abdicated  our  responsibility  to 
set  the  Nation's  overall  priorities.  Mem- 
bers from  both  Houses  and  on  both  sides 
of  the  kisle  have  decried  the  fact  that 
Congress  has  created  a  vacuum  for  it- 
self by  failing  to  adopt  these  modem 
management  tools.  Without  them  we 
are  often  at  the  mercy  of  the  Executive 
to  decide  how  authorized  funds  shall  be 
spent. 

We  have  a  good  head  of  steam  up  on 
this  issue.  Congress  is  aware  of  its  short- 
comings. The  public  has  asked  for  re- 
form. The  administration  has  encour- 
aged a  new  congressional  approach. 

As  the  author  of  several  spending  re- 
forms in  the  past.  I  have  persistently 
caUed  on  Congress  to  bring  this  issue  to 
the  floor.  The  time,  I  urge,  is  now. 

We  cannot  wait  any  longer.  If  this  crit- 
ical legislation  is  postponed  until  next 
year,  we  wUl  have  perpetuated  our  own 
inefficiencies  for  yet  another  budget 
cycle.  Congress  will  be  in  the  middle  of 
an  election  push — a  time,  as  we  all  know, 
when  deliberations  often  become  em- 
broiled in  purely  partisan  viewpoints. 

Mr.  President,  this  is  not  a  partisan 
issue.  Budget  reform  affects  every  Mem- 
ber and  every  American.  Programs  that 
deserve  funding  will  be  assured  their 
place  in  congressionally  set  priorities. 
Those  that  do  not  have  the  majority's 
support  will  no  longer  eat  up  our  valu- 
able tax  dollars. 

But  we  cannot  hope  to  make  these 
choices  without  the  assistance  of  a  well- 
disciplined  mechanism  for  budget  con- 
sideration. I  say  Congress  should  deter- 
mine the  Nation's  goals— but  Congress 
must  first  equip  itself  with  the  means 
for  expressing  those  intentions. 

This  is  "must"  legislation,  and  we 
should  all  get  behind  it  to  guarantee 
passage  in  this  session.  Our  counterparts 
in  the  House  should  likewise  strive  to 
bring  this  effort  to  fruition  before  we 
return  home  for  Christmas. 

Let  me  recoimt  a  debate  on  this  floor 
almost  a  year  ago.  At  that  time,  the  ques- 
tion of  the  statutory  debt  ceiling  was 
before  us  and  I.  like  many,  felt  that  the 


legislation  had  to  have  a  stronger,  more 
permanent  set  of  teeth. 

ConsequenUy.  I  lead  the  fight  for  a 
spending  ceUing  to  apply  to  fiscal  year 
1973,  in  the  hopes  that  such  a  measure 
would  focus  congressional  attention  on 
the  desperate  plight  of  our  domestic 
economy  and  the  damage  done  to  it  by 
persistent  Federal  deficits. 

The  record  at  that  time  was  appal- 
ling—in the  preceding  4  years.  Congress 
had  authorized  and  the  Executive  had 
spent  some  $100  billion  more  than  the 
Federal  tax  system  had  provided  for  the 
Treasury.  The  result  of  this  profligate 
behavior  persists  today  as  an  inflation 
which  has  eroded  the  purchasing  power 
of  our  dollar  14  percent  since  1970.  Long 
treasured  savings  have  been  eaten  up, 
and  we  have  twice  reduced  the  trading 
value  of  our  currency  in  order  to  stay 
afloat  in  the  international  markets. 

Faced  with  these  serious  and  embar- 
rassing results,  the  Congress  last  fall  de- 
bated the  most  appropriate  medicine  for 
our  ailing  dollar.  Though  both  bodies 
agreed  that  Federal  outlays  should  not 
exceed  $250  billion,  we  came  to  a  stale- 
mate with  the  House  of  Representatives 
over  the  specific  means  of  implementing 
that  constraint.  I  thought  that  failure 
was  a  great  tragedy.  Two  separate  con- 
ferences were  tmable  to  fashion  a  com- 
promise acceptable  to  the  majority,  and 
in  the  closing  hours  of  the  session,  the 
spending  limitation  was  dropped  from 
the  biU. 

However,  supporters  and  opponents  of 
the  language  agreed  that  Congress  could 
simply  not  continue  to  spend  its  way  into 
further  economic  chaos.  It  was  clearly 
felt  that  a  joint  panel  of  House  and 
Senate  should  devote  complete  attention 
to  the  issue  of  budget  control  reform,  and 
report  to  the  Congress  with  at  least  ten- 
tative findings  by  February  1973.  In  a 
sense,  we  agreed  to  accep*  the  short-term 
responsibility  for  no  immediate  action, 
with  the  clear  imderstanding  that  a  more 
deliberate  approach  could,  and  should, 
produce  sound  legislative  recommenda- 
tions. 

Mr.  President.  I  was  privileged  to  serve 
on  the  Joint  Study  Committee  and  to 
have  an  opportunity  to  present  my  points 
of  view  to  a  most  distinguished  panel  of 
senior  Senators  and  Representatives. 

As  the  author  of  several  previous 
spending  limitations,  I  r.rgued  strongly 
for  a  mechanism  which  would  force  the 
Congress  to  make  its  overall  spending 
decisions  early  in  the  year,  before  the 
appropriations  process  begins.  To  act 
late  in  the  year,  after  many  bills  have 
already  been  enacted,  is  a  bit  like  locking 
the  bam  door  after  the  horses  have  been 
stolen.  Further,  I  am  convinced  that  un- 
less we  set  firm  ceilings,  which  cannot 
be  easily  breached,  we  will  have  per- 
petrated a  charade.  We  will  only  be  cre- 
ating a  paper  tiger. 

Rather,  we  should  accept  our  consti- 
tutional responsibility  seriously,  and 
schedule  a  debate  on  spending  priorities 
that  is  structured  with  full  knowledge  of 
our  available  resources.  Every  company, 
every  household,  every  State  or  local 
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government  must  do  this — why  should 
not  we? 

The  Joint  Study  Committee  agreed 
with  my  argument  and  wrote  a  series  of 
strong  recommendations  in  its  final  re- 
port to  the  Congress.  The  bill  that 
emerged.  S.  1641.  called  for  a  new  budget 
mechanism,  with  a  timetable  and  spe- 
cific legislative  goals  to  Insure  that 
spending  actions  would  not  begin  until 
Congress  had  resolved  the  macro  budget 
issues. 

Let  me  dwell  for  a  minute  on  what  I 
feel  to  be  the  significance  of  that  pro- 
posal. The  Joint  Committee  reviewed 
several  volumes  of  historical  evidence 
which  showed  that  even  the  most  con- 
servative Congresses  had  exceeded  their 
anticipated  spending  rates.  This  has  been 
refiected  in  the  numerous  times  the  ceil- 
ing on  the  national  debt  has  been  raised, 
an  action  signaling  an  accelerated  out- 
flow of  Treasury  dollars  in  relation  to 
previous  plans. 

It  was  once  thought  that  such  a  ceiling, 
set  by  Congress,  would  act  as  a  natural 
brake  on  future  appropriations.  But  we 
have  only  to  look  at  fiscal  year  1973  to 
realize  that  Congress  acted  with  aplomb 
in  the  face  of  a  congressionally  deter- 
mined debt  limit.  While  we  had  estab- 
lished a  debt  ceiling  last  fall  of  $465  bil- 
lion, we  simultaneously  approved  spend- 
ing bills  that  would  have  pierced  that 
debt  limitation.  How  can  the  American 
public  place  trust  and  confidence  in  an 
organization  whose  right  hand  complete- 
ly ignores  the  actions  of  its  left? 

I  feel  that  our  individual  and  collective 
experiences  will  remind  us  that  Congress 
Is  not  easily  subject  to  disciplined  action. 
Each  of  us  represents  a  constituency  that 
may  have  very  different  goals  and  objec- 
tives than  that  from  a  neighboring  State 
or  district.  We  are  here  in  Washington 
to  fight  for  those  interests,  and  we  do  not 
take  naturally  to  external  constraints. 
But,  if  we  do  not  accept  the  necessity  of 
new  budget  constraints,  we  are  doing 
poor  service  to  all  of  our  constituents 
whose  dollars  suffer  at  our  direction. 

Consequently,  I  was  delighted  that  our 
new  Budgeting  Subcommittee  voted  in 
favor  of  a  "tough"  bill,  which  would  es- 
tablish an  overall  celling  early  in  the 
year,  and  divide,  by  major  program  areas, 
the  pieces  of  the  Federal  budget.  This 
process  would  become  the  focus  for  the 
congressional  decisions  over  program 
priorities,  and  most  Important,  it  would 
be  a  clear  expression  of  legislative  ob- 
jectives. We  would  not  be  locked  in 
irons — a  budget  resolution  could  be 
changed  at  any  time,  but  it  would  be 
an  explicit  statement  of  Intentions,  rath- 
er than  the  Incremental  method  we  cur- 
rently use. 

However,  if  this  becomes  law,  it  would 
be  the  first  time  that  Members  could 
sit  down  and  seriously  study  their  own 
budgetary  goals  in  the  context  of  a  uni- 
fied plan. 

Mr.  President.  I  want  to  express  my 
great  thanks  to  our  distinguished  com- 
mittee chairman.  Mr.  Ervin.  for  sched- 
uling markup  sessions  on  the  bill  begin- 
ning October  1.  I  know  how  dedicated 
he  is  to  a  prompt  report  to  the  Senate 


on  the  Watergate  affair,  but  he  is  the 
essence  of  an  excellent  legislator.  I  know 
he  will  devote  equal  energy  to  our  budget 
bill,  and  will  bring  to  it  the  same  wisdom 
of  experience  and  clarity  of  thought  that 
he  has  always  shown. 

I  would  urge  my  colleagues  on  the  Gov- 
ernment Operations  Committee  to  work 
toward  fashioning  a  strong,  but  realistic 
bill — one  that  can  be  used  to  help  Con- 
gress regain  its  legitimate  power  over  the 
purse.  I  hope  that  committee  delibera- 
tions will  be  concluded  in  time  to  bring 
this  bill  to  the  Senate  floor  before  the 
end  of  t^M  first  session.  It  would  be  irre- 
sponsible for  us  to  adjourn  without  a 
vote  on  this  most  critical  piece  of  legis- 
lation. Let  us  not  lose  the  important 
momentum  that  has  built  this  into  such 
prominence  as  a  pressing  national  issue. 

Our  people  back  home  have  come  to 
appreciate  the  signiflcance  of  huge  defi- 
cits. We  have  suffered  institutional  re- 
buffs from  an  administration  eager  to 
hold  down  spending,  even  if  we  are  not.  I 
am  convinced  we  can  regain  our  fiscal 
controls  if  we  create  for  ourselves  these 
necessary  budget  tools. 


ORDER  OF  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Connecticut  (Mr.  Weicker)  is  recognized 
for  not  to  exceed  15  minutes. 


THE  TRIDENT  SUBMARINE 

Mr.  WEICKER.  Mr.  President,  the 
Senate  will  vote  shortly  on  sui  important 
investment  In  national  defense.  This  is 
truly  an  Investment,  for  the  Trident  sub- 
marine program  is  no  budget-bloating 
boondoggle,  but  rather  represents  a  care- 
fully designed  modernization  of  our  es- 
sential strategic  deterrent  force. 

Critics  of  the  Trident  funding  schedule, 
as  recommended  by  the  Senate  Armed 
Services  Committee,  generally  agree  that 
the  present  Polaris-Poseidon  fieet  will 
need  to  be  upgraded  and  eventually  re- 
placed by  a  new  and  more  effective  bal- 
listic missile  launching  system.  The  com- 
mittee authorization  of  $1.5  billi(»i  for 
fiscal  year  1974  will  assure  that  the  first 
Trident  can  be  deployed  in  1978.  when 
some  Polaris  subs  will  be  approaching 
their  20th  year  of  service. 

Stretching  out  the  Trident  schedule 
would  not  only  inflate  the  overall  project 
cost  but  also  threaten  the  viability  of 
the  deterrent  power.  On  this  score,  in 
light  of  the  increasing  maintenance 
problems  and  decreasing  cost  effective- 
ness of  the  Polaris-Poseidon  fleet,  the 
Navy  must  move  forward  with  long  lead 
reseai*ch  and  development  and  initial 
procurement  now. 

I  will  not  presmne  to  reiterate  the 
arguments  relative  to  Trident  that  have 
been  thoroughly  debated  by  my  distin- 
guished colleagues  over  the  course  of  the 
last  few  days.  It  is  my  sincere  conviction 
that  this  Nation  cannot  afford  not  to  pay 
the  basic  price  for  the  essential  sub- 
marine-based missile  system  represented 
by  Trident.  I  am  one  Senator  who  be- 
lieves we  must  be  cost  effective  and  ef- 


fective in  our  allocation  of  scarce  na- 
tional resources.  That  is  why  I  voted  for 
the  "accelerated"  Trident  program  last 
year  and  that  is  why  I  will  do  so  again 
today. 

The  full  fimding  schedule  for  Trident 
reflects  a  reasoned  analysis  of  this  Na- 
tion's priorities,  and  I  urge  my  colleagues 
to  uphold  the  committee  recommenda- 
tion in  the  upcoming  vote  this  morning 
on  the  Senate  floor. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  on  the 
time  of  the  Senator  from  Cormecticut. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Virginia  is  recog- 
nized. 


RHODESIA 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  note  from  the  Record  of  Septem- 
ber 25,  in  a  statement  made  by  the  dis- 
tinguished senior  Senator  from  Wyo- 
ming (Mr.  McGee)  ,  that  it  is  anticipated 
the  Senate  will  soon  consider  a  repeal  of 
legislation  which  Congress  enacted  2 
years  ago  permitting  the  importatiMi  of 
chrome  from  Rhodesia. 

Of  course,  I  shall  oppose  the  repeal  of 
that  previous  act. 

But  I  might  say  that  the  introduction 
of  the  repeal  of  legislation  is  not  an  un- 
mixed matter  in  my  mind.  I  think  it  has 
some  benefits  in  that  I  feel  now  would  be 
a  good  time  for  a  full  discussion  of  the 
many  ramifications  of  the  action  taken 
by  the  Security  Council  of  the  United  Na- 
tions in  1966  and  implemented  unilater- 
ally by  President  Johnson  in  1967. 

I  point  out  that  the  legislation,  which 
some  in  the  Senate  will  seek  to  repeal, 
legislation  enacted  2  years  ago  to  permit 
the  importation  of  chrome  from  Rho- 
desia, was  approved  by  Congress  with 
Representatives  from  46  of  the  50  States 
voting  in  favor  of  permitting  the  impor- 
tation of  chrome.  Now,  when  an  effort  is 
made  to  repeal  what  was  done  with  such 
broad  support  as  to  have  the  approval 
and  the  affirmative  vote  of  Representa- 
tives from  46  of  the  50  States,  I  think 
that  very  careful  consideration  must  be 
given  before  any  such  repealer  is  ap- 
proved. 

Mr.  President,  there  are  other  aspects 
of  this  matter  that  need  to  be  debated. 

For  example,  in  1976,  it  will  be  200 
years  since  the  United  States  declared 
its  independence  from  Great  Britain. 
That  is  an  historic  date  in  our  countrj' 

Congress  almost  10  years  ago  created 
a  Bicentennial  Commission  for  a  celebra- 
tion of  the  200th  anniversary  of  the 
Declaration  of  Indei>endence.   That  is 
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what  our  coimtry  did  200  years  ago.  We 
sought  our  independence  from  Great 
Britain  and  we  did  it  unilaterally.  That 
is  what  Rhodesia  is  seeking  to  do  and 
has  been  seeking  to  do  for  nearly  10 
years — to  achieve  her  independence  of 
Great  Britain. 

Personally,  I  do  not  argue  if  she  should 
or  should  not  be  Independent  of  Great 
Britain.  That  is  a  matter  to  be  deter- 
mined by  Great  Britain  and  Rhodesia. 
What  I  object  to  is  our  country  taking 
sides  in  this  matter  and  imilaterally,  by 
action  of  the  President  of  the  Unted 
States,  without  consultation  of  Coiigress, 
putting  an  embargo  on  trade  to  prevent 
Rhodesia  from  obtaining  her  independ- 
ence. 

I  guess  I  have  a  natural  sympathy  for 
the  imderdog.  Here  is  a  small  nation 
which  in  no  conceivable  way  can  be  con- 
sidered a  threat  to  world  peace.  Yet,  the 
United  Nations  and  the  United  States 
have  declared  an  embargo  on  trade 
against  her.  Why?  Because  she  seeks  to 
do  what  the  United  States  did  200  ye^rs 
ago.  She  seeks  to  obtain  her  independ- 
ence from  Great  Britain. 

I  happen  to  be  pro-British.  I  think  the 
British  are  among  our  most  trustworthy 
friends.  We  have  stood  side  by  side  in 
many  battles  for  over  100  years. 

But  I  do  not  believe  that  the  United 
Stales  should  involve  itr.elf  in  a  purely 
internal  matter  in  Rhodesia;  namely, 
whether  she  shall  be  independent  of 
Great  Britain  or  whether  she  shall  be  a 
colony  of  Great  Britain. 

I  have  the  same  sympathy  for  Rhode- 
sia as  an  underdog  as  I  liave  for  Israel. 
I  have  great  sympathy  for  Israel,  a  small 
nation  determined  to  maintain  her 
independence. 

Mr.  President,  there  is  another  reason 
I  am  unhappy  that  this  matter  of  eco- 
nomic sanctions  against  Rhodesia  shoiild 
be  brought  to  the  floor  of  the  Senate.  I 
think  now  la  a  good  time  for  a  full-scale 
debate  on  the  United  Nations  Itself.  The 
American  people  would  like  to  see  the 
Senate  debate  this  matter.  Tlie  United 
Nations  has  changed  over  the  years  that 
have  passed  since  it  was  first  organized 
in  1945.  At  that  time  there  were  51  mem- 
ber nntions;  now  there  are  135.  The 
whole  attitude  has  changed. 

I  returned  from  the  Pacific  in  World 
War  n  in  1945.  I  came  back  to  San 
Francisco  at  the  time  the  United  Nations 
was  formed.  So  through  the  years  I  felt 
a  rapport  with  that  organization.  I  have 
supported  it.  I  think  It  is  desirable  to 
have  a  world  organization. 

But  I  think  that  a  full-scale  Senate 
debate  as  to  what  it  has  accomplished, 
what  it  can  accomplish,  and  what  the 
cost  has  been  to  the  UJS.  taxpayers,  and 
what  the  cost  has  been  in  other  aspects 
of  this  world  organization  need  to  be 
debated. 

It  has  been  many  years  since  the 
United  Nations  Participation  Act  was  en- 
acted by  the  Congress  of  the  United 
States,  and  the  world  has  changed  since 
then  and  the  world  organization  has 
changed  since  then.  What  changes,  if 
any,  should  be  In  the  original  act,  ap- 
proved by  the  Congress  many  years  ago? 

So  while  I  shall  oppose  the  legislation 


which  the  Senator  from  Wyoming  says 
will  shortly  be  coming  to  the  floor  to 
overturn  what  the  Congress  did  2  years 
ago,  it  is  not  an  unmixed  blessing.  I 
think  it  will  present  the  vehicle  for  a 
full  discussion  of  many  problems  worry- 
ing the  American  people. 

I  say  again,  the  only  times  that  the 
Senate  and  the  House  of  Representatives 
have  voted  in  regard  to  economic  sanc- 
tions against  Rhodesia  have  been  to  take 
off  sanctions,  not  to  impose  them.  There 
has  never  been  a  vote  in  the  Congress  to 
impose  sanctions.  Sanctions  were  im- 
posed by  a  President  of  the  United  States 
acting  unilaterally. 

Mr.  President,  liow  much  time  do  I 
hp.ve  remaining? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  4  minutes  remaining. 


SEATO 


I 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  note  that  the  senior  Senator  from 
Idaho  (Mr.  Church)  has  introduced  Sen- 
ate Resolution  174,  dealing  with  the 
U.S.  commitment  to  the  Southeast 
Asia  Collective  Defense  Treaty  Or- 
ganization, commonly  known  as  SEATO. 
The  purport  of  the  resolution,  as  I  under- 
stand it,  is  to  give  consideration  to  re- 
pealing that  agreement. 

I  think  the  resolution  of  the  Senator 
from  Idaho  (Mr.  Church)  has  much 
merit.  The  purpose  of  SEATO  was  to 
bring  force  to  bear  in  that  arer.  by  the 
signatories,  which  are  Prance,  Great 
Britam,  Australia,  New  Zealand.  Paki- 
stan, and  the  Philippines,  as  well  as  the 
United  States. 

When  the  United  States  got  into 
trouble  in  Vietnam,  where  were  these 
other  signatories?  France  did  not  par- 
ticipate. As  a  matter  of  fact,  France  was 
opposed  to  what  the  United  States  was 
doing  in  Vietnam. 

Great  Britain  did  not  participate.  As 
a  matter  of  fact,  she  permitted  ships  fly- 
ing her  flag  to  take  cargo  to  North  Viet- 
nam, at  whose  hands  the  American  peo- 
ple suffered  so  many  losses.  Pakistan  did 
not  participate. 

The  Philippines  participated  to  the  ex- 
tent of  1,900  noncombatant  engineers, 
and  then  the  United  States  paid  the 
Philippine  Government  for  that  partic- 
ipation. 

Australia  and  New  Zealand  did  partic- 
ipate, and  I  think,  for  small  countries, 
they  participated  to  as  great  a  degree  as 
they  possibly  could.  That  is  two  partners 
to  the  agreement  out  of  seven. 

We  have  a  separate  treaty  with  Aus- 
tralia and  New  Zealand  which  would  not 
be  affected  by  the  Church  proposal. 

I  was  not  in  the  Senate  in  1954  when 
the  legislation  relating  to  the  SEATO 
agreement  was  enacted.  But  as  a  news- 
paper editor,  I  editorially  opposed  it.  I 
thought  it  was  not  a  desh-able  thing, 
from  the  standpoint  of  the  United  States, 
to  attempt  to  guarantee  the  freedom  of 
all  Southeast  Asia.  I  did  not  think  we 
could  do  it. 

Secretary  Rusk,  time  after  time  after 
time,  told  the  Senate  committees  and 
the  American  people  that  It  was  because 
of  SEATO  that  the  United  States  was 


obligated  to  put  ground  troops  into  Viet- 
nam. 

I  think  the  Senator  from  Idaho  (Mr. 
Church)  has  presented  a  proposal  that 
deserves  full  consideration,  and  I  hope 
the  Senate  Foreign  Relations  Committee, 
to  which  it  has  been  sent,  will  give  it 
consideration  at  an  early  time.  We  have 
commitments  to  44  different  nations — 
and  that  is  too  many. 

Mr.  President,  I  suggest  the  absence 
of  a  quoriun. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roil. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


TRANSACTION   OF   ROUTINE 

MORNING   BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend  beyond 
the  hour  of  10  o'clock,  with  statements 
therein  limited  to  3  minutes. 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


THE   $676   BILLION  QUAGMIRE 

Mr.  MANSFIELD.  Mr.  President,  I 
have  run  across  a  very  interesting  article 
in  the  Progressive  magazine  for  August 
1973.  The  subhead  is,  "The  Bills  for  the 
War  in  Indochina  Will  Be  Coming  in  for 
the  Next  Century." 

The  main  headline  is  "The  $676  Billion 
Quagmire." 

I  have  never  seen  a  flgiire  that  high 
before.  However,  on  the  basis  of  the  Sta- 
tistical Abstract  of  the  United  States,  is- 
sued by  the  UJS.  Department  of  Com- 
merce for  the  year  1972,  it  is  indicated 
that  the  total  cost  of  the  war  in  Indo- 
china will  be  something  in  the  order  of 
$352  billion  and  will  continue  Into  the 
middle  of  the  next  century. 

Mr.  President,  tills  is  an  official  pub- 
lication of  the  Government  of  the  United 
States  and  was  issued  by  the  Department 
of  Commerce  for  1972. 

Mr.  President,  in  reading  this  article 
by  Mr.  Tom  RiddeU,  I  note  that  it  states : 

In  the  course  of  the  Indochina  War,  Amer- 
ican forces  exploded  more  than  Hfteen  mU- 
llon  tons  of  air,  sea,  and  grotmd  munitions 
throughout  North  and  South  Vietnam,  Laos, 
and  Cambodia.  They  also  saturated  South 
Vietnam  with  more  than  100  million  pounds 
of  chemical  herbicides.  More  than  8,000 
American  aircraft  were  lost  In  the  war 
(about  4,600  helicopters  and  about  3,600 
planes) . 

Of  the  three  million  who  served  Uncle  Sam 
In  the  military,  66,241  were  killed  in  hostile 
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and  non-hostile  action.  Another  303,616  were 
Injured.  The  total  casualties  of  this  war 
give  it  the  dubious  distinction  of  being  the 
third  most  costly  war  in  American  history, 
surpassed  only  by  the  Civil  War  and  World 
War  II.  Among  the  Injured  Americans  there 
are  almost  23,000  double  amputees  and  more 
than  2,500  ruadrapleglcs  and  paraplegics. 
About  260,700  Vietnam  veterans  receive  dis- 
ability payments  from  the  Veterans  Admin- 
istration. More  than  1,300  Americans  are  clas- 
sified as  missing  In  action  and,  most  likely, 
they  too  will  be  added  to  the  list  of  those 
killed  In  action.  The  statistics  are  abundant 
and  grim.  America's  longest  war  has  exacted 
a  heavy  price. 

All  of  these  statistics  demonstrate  the 
magnitude  of  the  U.S.  effort  In  Vietnam  to 
"secure  self-determination  for  the  South 
Vietnamese  and  to  halt  the  spread  of  inter- 
national Communism  and  the  aggression  of 
the  North  Vietnamese'" — or  whatever  It  Is  we 
accomplished  In  ten  years  of  war  and  more 
than  twenty-five  years  of  American  "Interest" 
In  Southeast  Asia.  However,  there  is  one  fur- 
ther measure  of  the  high  cost  of  this  war 
that  all  Americans  can  easily  understand: 
the  vast  amount  of  money  that  we  have 
spent,  and  will  spend,  as  a  result  of  our 
Southeast  Asian  adventure.  We  can  only  es- 
timate the  total  final  cost,  since  there  are 
future  costs  such  as  veterans'  benefits,  aid 
to  Indochina,  and  Interest  payments  on  the 
national  debt  which  have  not  been  Incurred 
yet,  but  which  will  have  to  be  paid  in  the 
decades  to  come. 

As  we  shall  see,  the  future  costs  of  wars 
are  usually  larger  tlian  the  original  costs  of 
the  wars  themselves.  For  the  war  iu  Vietnam, 
when  all  of  the  past,  present,  and  future 
costs  are  calculated,  the  ultimate  expense 
will  amount  to  about  $676  billion.  That  Is 
more  than  two-and-a-half  times  the  amount 
of  money  that  the  Federal  Government  will 
spend  this  year  for  all  purposes,  and  amounts 
to  about  one-half  of  the  current  total  an- 
nual output  of  the  entire  American  economy. 

Mr.  President,  if  I  still  have  enough 
time  remaining,  I  would  like  to  skip  to 
the  end  of  the  article  and  would  like  to 
sum  up  Mr.  Riddell's  final  conclusions. 
He  states: 

In  reflecting  on  this  massive  amount  of 
money,  all  Americans  should  ask  themselves 
If  this  cost  of  our  Southeast  Asian  adven- 
ture was  worth  it.  Did  it  serve  American  In- 
terests? What  Interests?  Did  we  achieve 
peace  with  honor?  Although  each  of  us  has 
his  or  her  own  answer  to  those  questions, 
ultimately  history  will  decide. 

Finally,  perhaps  every  one  of  the  fifty- 
five  million  American  families  should  ask 
whether  It  was  worth  the  more  than  $12,000 
each  of  them  will  ultimately  pay  for  the  war 
in  economic  terms.  Was  It  worth  one  year's 
Income  to  finance  a  civil  war  that  raged 
10,000  miles  away?  Is  It  what  you  would  have 
done  with  $12,000? 

What  else  could  we  have  done  with  the  tax 
money  that  we  have  spent  and  will  spend  on 
the  war? 

The  $676  billion  could  have  been  allocated 
to  other  public  purposes,  towards  the  ne- 
glected priorities  of  the  United  States  It- 
self. For  example,  the  $141.3  billion  spent  on 
direct  costs  of  the  war  for  the  past  decade 
could  have  paid  for  6,652,000  single-family 
homes  at  $25,000  each. 

The  remaining  $27  billion  in  miscellaneous 
expenses  already  Incurred  would  Just  about 
cover  the  costs  of  the  abatement  of  air  pol- 
lution In  the  United  States  during  the  pe- 
riod from  1970  to  1976  (as  estimated  by  the 
Council  on  Environmental  Quality) . 

The  approximately  $30  billion  in  Interest 
charges  on  weir-caused  increases  in  the  na- 
tional debt  would  pay  meet  of  the  $38  bU- 
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Hon  estimated  cost  of  abating  water  pollu- 
tion for  the  same  period. 

The  $40  billion  in  VS.  aid  that  will  prob- 
ably continue  to  flow  to  the  governments  of 
Southeast  Asia  for  the  next  twenty  years 
could  be  used  Instead  to  achieve  adequate 
solid  waste  treatment  programs  here  at 
home. 

The  $282.6  billion  that  will  go  to  Vietnam 
veterans  and  their  dependents,  probably 
for  the  next  100  years,  could  have  been  used 
toward  the  elimination  of  hunger  in  the 
United  States  for  the  next  fifty  years. 

The  article  goes  on  and  on.  I  ask  iman- 
imous  consent,  Mr.  President,  that  the 
depressing  article  by  Mr.  Riddel  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  $676  Billion  QT7agmire 
(By  Tom  Riddell) 
(Note.— Tom  Riddell  teaches  economics  at 
Bucknell  University  and  Is  writing  his  doc- 
toral dissertation  on  the  ecanomlc  effects  of 
the  Indochina  war.  He  Is  co-author  of  the 
Council  on  Economic  Priorities'  publication, 
"Efficiency  in  Death:  The  Manufacturers  of 
Anti-Personnel  Weapons,"  and  formerly  was 
education  director  of  SANE.) 

In  the  course  of  the  Indochina  W?r.  .'iUicr- 
Ican  forces  exploded  more  than  fifteen  mil- 
lion tons  of  air,  sea,  and  ground  muriltlons 
thro-i-gho"ut  North  and  South  Vietnam,  Laos, 
and  C'.irabcrtla.  They  also  saturated  South 
Vietnam  with  more  than  100  million  pounds 
of  chemlCBl  herbicides.  More  than  8,000 
American  aircraft  were  lost  In  the  war  (about 
4,600  helicopters  and  about  3,600  planes). 

Of  the  three  mUUon  who  served  Uncle  Sam 
In  the  military,  56.241  were  killed  in  hostile 
and  non-hcstlle  action.  Another  303,616  were 
Ir.jured.  The  total  casualties  of  this  war  give 
it  the  dubious  distinction  of  being  the  third 
most  costly  war  in  American  history,  sur- 
pass-ed  only  by  the  Civil  War  and  World  War 
II.  Among  the  Injured  Americans  there  are 
almost  23,000  double  amputees  and  more  than 
2,500  quadraplegics  and  paraplegics.  About 
260,700  Vietnam  veterans  receive  dlsablliiy 
payments  from  the  Veterans  Administration. 
More  than  1,300  Americans  are  classified  as 
missing  in  action  and,  most  likely,  they  too 
will  be  added  to  the  list  of  those  killed  in 
action.  The  statistics  are  abundant  and  grim. 
America's  longest  war  has  exacted  a  heavy 
price. 

All  of  these  statistics  demonstrate  the  mag- 
nitude of  the  U.S.  effort  In  Vietnam  to  "secure 
selfrdetermlnatlon  for  the  South  Vietnamese 
and  to  halt  the  spread  of  International  Com- 
munism and  the  aggression  of  the  North 
Vietnamese" — or  whatever  It  Is  we  accom- 
plished In  ten  years  of  war  and  more  than 
twenty-five  years  of  American  "interest"  in 
Southeast  Asia.  However,  there  is  one  further 
measure  of  the  high  cost  of  this  war  that  all 
Americans  car.  easily  understand:  the  vast 
amount  of  money  that  we  have  spent,  and 
will  spend,  as  a  result  of  our  Southeast  Asian 
adventure.  We  can  only  estimate  the  total 
final  cost,  since  there  are  future  costs  such 
as  veterans'  benefits,  aid  to  Indochina,  and 
Interest  payments  on  the  national  debt 
which  have  not  been  Incurred  yet,  but  which 
will  have  to  be  paid  In  the  decades  to  come. 

As  we  shall  see,  the  future  costs  of  wars  are 
usually  larger  than  the  original  costs  of  the 
wars  themselves.  For  the  war  In  Vietnam, 
when  all  the  past,  present,  and  future  costs 
are  calculated,  the  ultimate  expense  will 
amount  to  about  $676  billion.  This  U  more 
than  two-and-a-half  times  the  amount  of 
money  that  the  Federal  Government  will 
spend  this  year  for  all  purposes,  and  amounts 
to  about  one-half  of  the  current  total  annual 
output  of  the  entire  American  economy. 


The  $676  billion  figure  has  been  derived  by 
adding  together  all  of  the  costs  to  the  Fed- 
eral Crovernment  and  to  the  American  econ- 
omy occasioned  by  American  Involvement 
In  Indochina.  It  Includes  the  money  that  was 
spent  to  buy  the  planes  and  bombs  used  in 
the  air  war.  It  includes  the  money  used  to 
provide  shelter,  clothing,  food,  and  enter- 
tainment for  American  troops.  It  includes  aid 
to  the  separate  states  of  Indochina  going 
back  to  the  post-World  War  II  years.  It  In- 
cludes the  aid  that  the  United  States  decided 
in  1950  to  grant  France  for  its  efforts  in 
Indochina  until  the  French  withdrawal  in 
1954.  The  future  costs  of  aid  to  Indochina, 
veterans'  benefits,  and  interest  payments  on 
the  national  debt  have  also  been  Included. 
Estimates  of  the  amount  of  Income  that  has 
been  lost  to  the  American  economy  as  a  re- 
sult of  death  and  disability  of  servicemen 
and  exile  of  young  men  avoiding  the  draft 
have  been  Included.  I  have  also  attempted 
to  estimate  the  costs  Involved  in  U.S.  efforts, 
cflicial  and  unofficial,  to  end  the  war.  Finally, 
there  is  also  an  estimate  of  the  ccst  of  the 
American  economy,  and  some  of  Its  con:- 
ponents,  resulting  from  the  de-escalatlou  of 
the  v,ar. 

PAST  AND  PBESENT  BUOCETARY  COSrS 

tiet  UB  look  first  at  the  direct  costs  of  the 
war  itself.  According  to  official  Department  of 
Defen??e  figures,  the  cost  from  fiscal  yeaK  1965 
through  fiscal  year  1374  adds  up  to  $141.3 
billL-'n.  Tlie  follj-ving  table  breaks  down  this 
total  o  ■!  a  year-by-ycar  )^n3ls: 

Fi;ci:y;ar:  (In  biniD:',s| 

19.~5  $0.1 

1966 _ _ 5.8 

19C7  20  1 

1968  26.5 

1969  28.8 

1970  23.1 

1971  14.7 

1972    9.3 

1973    7.9 

1974    5.0 

Total    141  3 

This  estimate  of  war  costs  covers  the  "ful! 
costs"  of  the  war,  that  is,  all  of  the  costs  for 
the  forces,  equipment,  and  material  used  in 
the  war  effort.  The  Pentagon,  however,  is 
fond  of  using  what  It  calls  "incremental 
costs"  for  estimating  war  costs.  Incremen- 
tal costs  cover  the  added  costs  of  fighting 
the  war  over  and  above  the  normal  costs 
of  operating  the  peacetime  military  forces. 
In  other  words,  some  Pentagon  employes, 
both  military  and  civilian,  who  were  in- 
volved In  the  war  effort  would  have  been  en- 
gaged in  the  defense  effort  even  if  there  had 
been  tio  war  In  Vietnam.  Conveniently,  this 
method  also  happens  to  provide  a  lower  total 
cost  for  the  war — $112.3  billion. 

The  Pentagon,  though,  does  provide  both 
sets  of  figures  on  war  costs.  I  have  used  the 
full  cost  estimate  because  these  figures  rep- 
resent the  total  amount  of  resources  and 
manpower  that  were  devoted  to  the  war  effort 
from  1965  to  1974.  It  is  also  possible  that  even 
the  full  cost  estimates  of  the  Pentagon  un- 
derstate the  true  cost  of  the  war.  These  es- 
timates contain  no  attempt  to  assign  a  value 
to  the  time  spent  on  the  war  by  the  Presi- 
dent or  by  the  top  brass  In  the  Pentagon  or 
the  State  Department.  Antiwar  groups  have 
consistently  charged  that  the  cost  figures  of 
the  Pentagon  were  purposely  underesti- 
mated to  curtaU  domestic  opposition  to  the 
war. 

The  figure  of  $141.3  billion,  then,  is  prob- 
ably a  good  compromise  estimate  of  the  ac- 
tual cost  of  the  American  war  In  Indochina. 
This  18  the  money  that  was  used  In  direct 
support  of  the  U.S.  war  effort.  It  went  to  pay 
for  the  men  and  women  in  the  armed  serv- 
ices who  fought  In  the  war  or  provided  sup- 
port for  those  who  did.  It  bought  the  planes 
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and  helicopters,  the  bombs  and  mines,  the 
electronic  sensors  and  napalm.  It  built  the 
runways  and  ports,  the  barrsclcs  and  recrea- 
tional facilities  for  the  troops.  Since  1966,  the 
ertimates  also  include  the  amounts  of  mili- 
tary assistance  to  South  Vietnam,  Laos,  and 
Thar^ud  (In  that  year  the  Department  of 
Defense  was  given  authority  over  those  funds 
In  conjunction  with  the  war  effort).  The  war 
Itself,  by  the  end  of  fiscal  1974,  wUl  have  cost 
American  taxpayers  more  than  $141  billion. 
That  comes  to  about  $2,570  per  American 
family — or  approximately  the  present  cost  of 
a  Volkswagen  bug. 

The  direct  costs  of  American  Involvement 
in  Indochina  can  be  expanded  somewhat  by 
including  the  amounts  of  money  Invested 
In  support  of  U.S.  policy  prior  to  the  actual 
entrance  of  American  forces  Into  the  war. 
The  United  States  began  supporting  the 
French  effort  in  Southeast  Asia  in  1950  by 
awarding  military  and  economic  aid  to 
France  and  the  Associated  States  of  Indo- 
china. Between  the  time  of  the  agreement 
to  provide  aid  in  May.  1950.  and  the  fall  of 
Dlen  Bien  Phu  in  May,  1954,  the  United 
States  provided  more  than  $4.4  billion.  Fol- 
lowing the  Geneva  Conference  and  the  end 
of  the  first  Indochina  war.  the  United  States, 
in  essence,  took  over  the  role  f  the  French : 
Military  advisers  were  sent  and  military  and 
ecouomlc  aid  continued  to  flow  from  Wash- 
ington to  Saigon.  Prom  the  signing  of  the 
Geneva  Accords  to  the  American  entrance 
into  the  war.  this  military  and  economic 
assistance  amounted  to  $6  billion.  Conse- 
quently, even  before  the  United  States  be- 
came heavily  involved  in  the  day-to-day 
flghting.  we  had  already  spent  about  $10.4 
blUion  In  furthering  U.S.  policies  In  Indo- 
china. 

In  addition  to  Vietnam.  Cambodia.  Laos, 
and  Thailand  have  all  been  involved  In  the 
war  and  in  U.S.  efforts  in  Southeast  Asia. 
Each  of  these  countries  lias  received  Ameri- 
can money  throughout  the  entire  post- World 
War  II  period.  The  following  totals  have  been 
gleaned  from  official  Government  statistics 
on  aid  to  these  countries: 

Military  assistance  to  Laos  and  Thailand 
from  1950  to  1966  (after  which  such  funds 
were  included  in  war  cost  estimates) 
amoimted  to  $1.1  bUlion. 

MUltary  assistance  to  Cambodia  from  1950 
to  1974  will  total  $1  billion. 

Economic  assistance  for  Cambodia  Laos 
and  Thailand  from  1946  through  1974  and 
for  South  Vietnam  from  1965  to  1974  comes 
to  more  than  $7.5  billion. 

There  are  two  more  categories  of  direct 
costs.  The  first  Involves  the  use  of  "Third 
Country  Military  Forces"  in  the  war  This 
"more  nags"  policy  of  involving  the  troops 
of  South  Korea,  the  Philippines.  ThaUand 
New  Zealand,  and  Australia  in  the  fighting 
in  Vietnam  cost  the  United  States  an  addi- 
tional $1  bUlion  of  special  aid  as  compensa- 
tion for  the  services  rendered.  The  second 
involves  the  transfer  of  $5.9  billion  of  U  S 
Government  property  in  the  form  of  military 
facilities  and  equipment  to  the  governments 
of  South  Vietnam  and  ThaUand. 

Summing  up  all  of  these  costs,  we  find 
that  American  involvement  In  Indochina  and 
our  efforts  against  "international  Commu- 
nism there  have  cost  us  $168.2  billion  since 
the  end  of  World  War  n. 

rvrrxTRE  btjdcetakt  costs 
Unfortunately,  however,  this  $168.2  billion 
Is  not  the  end  of  the  line  for  the  budgetary 
outlays  resulting  from  U.S.  involvement  in 
Indochina.  There  will  be  veterans'  benefits 
to  be  paid  to  the  Vietnam  veterans.  If  hU- 
tory  is  any  guide,  these  paymente  to  the  war 
veterans  and  their  dependents,,will  continue 
for  at  least  100  years.  There  wlU  be  interest 
payments  on  the  national  debt,  which  was 
Increased  substantially  to  finance  the  war. 
And,  because  there  are  still  U.S.  Air  Force 
baccs  in  Thailand,  and  the  Seventh  Fleet  is 
still  operating  in  Southeast  Asian  seas,  the 
direct  U.S.  mUltary  effort  In  Southeast  Asia 
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wUl   require   still   more   funds   In   the   near 
future. 

There  is  also  the  matter  of  continued  mili- 
tary and  economic  aid  to  the  countries  of 
the  area,  as  well  as  U.S.  funds  for  the  re- 
construction of  Indochina  as  promised  in 
Article  21  of  the  Agreement  on  Ending  the 
War  and  Restoring  the  Peace  In  Vietnam. 
(Future  economic  and  reconstruction  aid, 
of  course,  may  prove  constructive,  but  these 
sums  must  be  listed  In  any  accounting  of 
the  total  costs  of  U.S.  war  policy  in  Indo- 
china.) 

These  future  costs  can  only  be  roughly 
estimated.  But  experience  from  past  Amer- 
ican wars  provides  us  with  enough  informa- 
tion to  derive  some  reasonable  estimates  on 
these  costs  over  future  years.  As  historian 
James  L.  Clayton  of  the  University  of  Utah 
has  pointed  out,  "Most  of  the  costs  of  wars 
in  American  history  have  come  after  the 
fighting  stopped." 

On  the  basis  of  estimates  from  the  Vet- 
erans Administration  and  the  studies  of 
General  Omar  Bradley's  Presidential  Com- 
mission on  Veterans'  Pensions  in  the  mid- 
1950s.  Professor  Clayton  has  concluded  that 
veterans'  benefits  range  from  100  per  cent 
to  300  per  cent  of  the  original  costs  of  war. 
If  this  pattern  applies  to  the  Vietnam  War, 
the  future  benefits  for  Vietnam  veterans  and 
their  dependents  will  range  from  $141.3  bil- 
lion to  $423.9  billion.  If  we  take  the  mid- 
range  estimate  of  200  per  cent  of  the  original 
cost  of  the  war,  wc  can  expect  veterans'  bene- 
fits from  the  war  In  Indochina  to  total  $282.6 
billion. 

Clayton  has  also  estimated  that  the  In- 
terest payments  on  the  national  debt  In- 
curred by  past  wars  have  ranged  from  ten 
per  cent  to  forty  per  cent  of  tlielr  original 
costs.  In  light  of  recent  experience.  It  Is  rea- 
sonable to  assume  that  the  interest  payments 
on  the  national  debt  incurred  from  the  war 
In  Indochina  will  amount  to  aboiit  twenty 
per  cent  of  its  original  cost,  or  about  $28.2 
bUlion. 

In  addition  to  these  future  costs,  there 
will  be  budgetary  costs  associated  with  con- 
tinuing U.S.  Interests  in  Indochina  in  con- 
Junction  with  emerging  America  n  foreign 
policy.  In  1969,  Pentagon  Comptroller  Robert 
Moot  estimated  In  Congressional  testimony 
that  the  continuing  support  to  the  South 
Vietnamese  government  alone  would  probably 
amount  to  about  $2  biUion  annually  Into  the 
Indefinite  future.  If  one  considers  the  esti- 
mates for  military  and  economic  assistance 
to  South  Vietnam.  I>aos.  Thailand,  and 
Cambodia  for  fiscal  1974,  the  total  comes  to 
more  than  $3  bUlion.  If  one  goes  a  step  fiu:- 
ther.  as  I.  F.  Stone  l-cs  done,  and  considers 
the  total  cost  of  U.S.  mUltary  presence  in  the 
area  and  the  aid.  the  total  is  closer  to  $10 
billion  annually.  If  we  take  the  example  of 
Korea  and  the  fct  that  our  Interest  there 
has  continued  for  almost  twenty  years  after 
the  fighting  stopp)ed  then,  using  the  most 
conservative  estimate,  of  a  $2  bUlton  annual 
expense  In  the  area,  the  U.S.  Government 
is  likely  to  pour  another  $40  billion  Into 
Indochina  by  the  19908.  To  this  $40  billion 
we  must  also  add  the  $7.5  billion  that  has 
been  promised  by  the  Nixon  Administration 
for  postwar  reconstruction  making  a  total 
futiire  cost  estimate  of  $358.3  bUlion. 

Ultimately,  then,  the  war  In  Vietnam  will 
cost  the  Federal  Government  In  excess  of 
$526  billion,  including  direct  costs  of  the  war 
and  future  budgetary  costs.  (If  the  lower  and 
higher  estimates  of  veterans'  benefits  and 
Interest  payments  are  used  the  totals  are 
$371.1  bUlion  and  $696.1  blUlon.  respectively.) 
Only  World  War  n,  with  an  estimated  price 
tag  of  more  than  $660  billion,  has  cost  Amer- 
ican taxpayers  more. 

HUMAN  BJESOORCI  COSTS 

Beyond  the  $626.5  bUllon  that  has  been  and 
wUl  be  spent  by  the  U.S.  Government  to  pay 
for  its  war.  there  are  the  "human  resoimje 
costs"  that  can  be  measured  In  monetary 


terms.  They  represe  -t  the  lost  opportunities 
that  have  resulted  from  participation  In  the 
war  by  American  men  and  women,  from  the 
deaths  and  disabUities,  from  the  non- 
participation  in  American  life  of  draft 
evaders  and  deserters,  and  from  the  losses 
associated  with  Vietnam  veterans  who  have 
become  drug  addicts. 

In  each  of  these  ^ases.  an  "opportunity 
cost"  is  Involved.  ITie  men  and  women  who 
served  in  Vietnam  could  have  been  engaged 
In  other  activities  within  the  American 
economy.  Those  killed  or  disabled  can  not 
fulfill  their  productive  capabilities — their 
potential  economic  output  ha-  been  lost.  Nor 
will  the  draft  evaders  and  deserters  partici- 
pate in  the  American  economy.  The  drug  ad- 
dicts will  not  contribute  to  their  full  po- 
tential; in  fact,  the  crime  to  which  some  will 
resort  to  support  their  habit  will  serve  as  a 
drag  on  the  economy.  These  human  resource 
liabilities  are  very  real  costs  of  the  war. 
They  cannot  be  ignored  and  must  be  in- 
cluded in  any  reckoning  of  the  total  dollar 
costs. 

Conscripts  In  America's  armed  forces  and 
those  who  volunteer  to  avoid  the  draft  have 
traditionally  been  paid  at  less  than  market 
wages.  That  is,  whUe  in  the  service,  these  men 
earn  less  than  they  would  earn  in  civilian 
employment.  This  penalty  paid  by  draftees 
and  reluctant  volunteers  is  known  as  a  "con- 
scription tax."  It  measures  the  difference 
between  military  pay  and  clvUian  pay  for 
those  affected.  In  addition,  it  reflects  the 
amount  of  civilian  outpvit  foregone  by  so- 
ciety as  a  result  of  having  them  in  the  mili- 
tary. Economist  Robert  Eisner  of  Northwest- 
ern University,  working  from  data  of  Presi- 
dent Johnson's  Commission  on  an  All-Volun- 
teer Armed  Force,  has  estimated  that  the 
economic  costs  of  Vietnam  conscription  from 
196G  to  1972  amounted  to  about  $65  billion. 
In  the  same  manner,  the  real  and  sub- 
stantial human  losses  of  the  war — the  dead, 
the  disabled  and  Injured,  the  missing  in  ac- 
tion, and  even  the  exiled — also  represent  a 
significant  cost  to  society  in  the  form  of 
future  income  (and  productive  activity)  lost 
Based  on  the  average  earning  capability  and 
span  of  American  men.  Eisner  and  other 
economists  have  calculated  that  the  U.S.  eco- 
nomy has  lost  approximately  $35.3  billion  In 
future  production  from  Indochina  war 
deatlis,  injuries,  and  men  missing  In  action. 
If  the  approximately  70,000  draft  evaders  and 
deserters  are  never  granted  amnesty  and 
do  not  return  voluntarily  to  the  United 
States,  their  production  potential  is  also  lost. 
Using  Eisner's  analysis,  this  loss  may  be  esti- 
mated at  about  $16.3  billion. 

A  final  human  resource  cost  of  the  war  is 
represented  by  the  men  who  returned  from 
Vietnam  addicted  to  heroin.  The  Senate  Vet- 
erans' Affairs  subcommittee  has  estimated 
that  there  are  about  100.000  drug-addicted 
Vietnam  veterans.  These  men,  as  long  as  they 
are  addicts,  are  not  likely  to  assume  a  fully 
productive  role  in  the  economy  and,  in  fact, 
are  likely  to  turn  to  crime  to  support  their 
habit.  The  Bureau  of  Narcotics  and  Danger- 
ous Drugs  has  estimated  that  the  cost  of  a 
heroin  habit  U  $30  a  day  in  the  States.  In 
addition,  to  support  his  habit  at  an  annual 
cost  of  about  $11,000,  the  House  Select  Com- 
mittee on  Crime  has  estimated  that  an  addict 
who  relies  on  crime  must  steal  goods  worth 
about  $55,000.  If  we  assume  that  about  one- 
half  of  the  veteran  addicts  wUl  turn  to  crime, 
and  if  we  accept  the  estimate  of  the  House 
Committee,  these  addicts  will  probably  en- 
gage m  crime  costing  about  $2.7  bUllon  a 
year  (50,000  times  $55,000) .  If  we  assume  that 
this  $2.7  bUllon  cost  will  have  about  a  ten- 
year  "life,"  since  the  addict  will  either 
eventually  be  cured  of  his  habit  or  become 
a  victim  of  It,  an  educated  guesstimate,  then. 
of  the  human  resource  cost  of  the  drug  ad- 
diction of  Vietnam  veterans  comes  to  about 
$27  bUUon. 

Thus  we  arrive  at  a  total  of  $143.6  bUllon 
for  the  real  costs  to  society  of  the  draft,  of 
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the  war  dead  and  disabled,  of  the  exUes,  and 
of  vet«ran  drug  addicts.  This  exceeds  the 
original  direct  budgetary  costs  of  the  war 
($141.3  bUUon) . 

OTHER    COSTS 

There  have  been  other  costs,  too.  For  years, 
private  Individuals  and  organizations  have 
devoted  large  amounts  of  time,  energy,  and 
money  to  efforts  to  end  the  war.  The  Nixon 
Administration  assigned  a  major  portion  of 
Henry  Kissinger's  National  Security  CouncU 
staff  to  attempting  to  end  the  war.  I  have 
estimated  that  the  total  costs  of  these  efforts 
to  end  the  war  approximate  $220  mUiion. 

This  total  Includes  an  estimate  of  $10 
mUUon  from  the  budgets  of  the  National  Se- 
curity CouncU  for  the  last  five  years  and  a 
:iomlnal  sum  for  the  wanderings  of  Henry 
Kissinger.  It  Includes  about  $90  mUlion 
spent  by  the  more  than  fifty  national  orga- 
nizations that  devoted  either  their  entire 
energies  or  a  major  proprotlon  of  them  to 
ending  the  war  over  a  period  of  nine  years 
from  1964  through  1972.  And,  finally.  It  con- 
tains an  estimate  of  about  $120  mUllon  as  a 
value  for  the  private  efforts — from  march- 
ing, to  lobbying,  to  letterwrltlng — of  the 
American  people  to  end  the  war. 

This  $220  mUllon  total  Is  a  considerable 
underestimate  since  it  does  not  include  all 
the  costs  of  governmental  efforts  to  end  the 
war  (e.g..  the  U.S.  mission  at  the  Paris  Peace 
Talks),  or  any  of  the  time  and  campaign 
money  devoted  by  politicians  to  articulating 
the  desire  to  end  the  war  (e.g.,  no  part  of 
the  $5  million  spent  on  Senator  McCarthy's 
campaign  In  1968  or  of  the  525  mUllon  for 
Senator  McGovem's   In   1971-1972). 

An  additional  cost  has  resulted  from  the 
Nixon  Administration's  winding  down  the 
war  over  the  last  four  years.  Associated  with 
the  conclusion  of  any  way  is  a  period  of 
economic  demobUization — of  conversion 
from  mUltary  employment  ard  war  produc- 
tion to  a  civUian  economy.  This  conversion 
process  can  have  two  types  of  costs :  ( 1 )  the 
costs  of  developing  the  proper  mix  of  pro- 
grams which  provide  a  smooth  conversion, 
and  (2)  the  costs  to  the  economy  of  the  dis- 
ruption that  can  occur  if  the  conversion  Is 
not  adequately  planned. 

Planning  for  conversion  from  the  Vietnam 
war  began  in  President  Johnson's  Adminl- 
istration  with  the  Cabinet  Coordinating 
Committee  on  Economic  Planning  for  the 
End  of  Vietnam  Hostilities.  Under  President 
Nixon,  the  responsibility  for  this  task  was 
given  to  a  Cabinet-level  Interagency  Eco- 
nomic Adjustments  Committee.  This  com- 
mittee, headed  by  Secretary  of  Defense  Mel- 
vin  Laird,  was  to  assist  in  the  adjustment 
process  of  communities  adversely  affected  by 
the  Vietnam  cutbacks.  During  the  cutback, 
more  than  two  million  mUltary  and  civilian 
Jobs  were  lost.  Unfortunately,  the  conversion 
was  not  sniooth  and  total  U.S.  unemploy- 
ment increased  by  two  million. 

Based  on  preliminary  estimates  of  the  gov- 
ernmental programs  to  deal  with  conversion 
made  by  Johnson's  committee,  and  a  descrip- 
tion of  the  programs  institvited  by  the  Nixon 
Administration  upon  the  actual  beginning 
of  the  Vietnam  cutbacks,  the  cost  of  Federal 
conversion  efforts  can  be  estimated  \t  about 
$800  mUlion  for  the  1969  to  1971  period. 
There  Is  the  further  cost  of  the  recession 
engendered  by  the  Nixon  Adn:ilntstratlon  In 
1970  as  a  consequence  of  efforts  to  control 
infiation  stimulated  by  the  war.  The  result 
was  that  people  thrown  out  of  work  because 
of  defense  cutbacks  could  not  find  employ- 
ment elsewhere  in  the  economy.  The  average 
period  of  unemployment  for  most  of  theee 
workers  was  about  one-fourth  of  the  year. 
Consequently,  If  we  assiune  the  annual  eco- 
nomic contribution  of  an  American  worker 
to  be  about  $10,000,  then  the  total  loss  to 
the  economy  of  two  mUlion  unemployed  was 
about  $S  bUllon  (one-fourth  of  $10,000  times 
two  million).  The  total  cost  of  conversion 
from  the  Vietnam  war,  therefore,  comes  to 
approximately  $5S  billion. 


THE   CRAMD   TOTAI, 

If  we  add  up  &U  of  the  costs  discussed  so 
far,  we  get  the  estimate  of  $676.1  billion  for 
the  total  dollar  cost  of  the  war  to  the  Ameri- 
can people : 

Amount 
Cost:  (baiiona) 

Budgetary    Expenditures,    1060    to 

1974    $168.2 

Future  Budgetary  Ebcpenditures 356.  3 

Costs  of  Efforts  to  End  the  War...  .  2 

Costs  of  Conversion 6.  8 

Human  Resource  Costs 143.6 

Total    676.1 

If  the  high  and  low  estimates  of  mterest 
payments  and  veterans'  benefits  are  used  in- 
stead, the  toUl  costs  range  from  $520.7  bU- 
Uon to  $845.7  billion. 

In  refiectlng  on  this  massive  amount  of 
money,  all  Americans  should  ask  themselves 
if  this  cost  of  our  Southeast  Asian  adventure 
was  worth  It.  Did  it  serve  American  mter- 
ests?  What  Interests?  Did  we  achieve  peace 
with  honor?  Although  each  of  us  has  his  or 
her  own  answer  to  those  questions,  ulti- 
mately history  will  decide. 

Finally,  perhaps  every  one  of  the  fifty-five 
million  American  families  should  ask 
whether  it  was  worth  the  more  than  $12,000 
each  of  them  will  ultimately  pay  for  the  war 
in  economic  terms.  Was  it  worth  one  year's 
income  to  finance  a  civil  war  that  raged 
10.000  miles  away?  Is  it  what  you  would  have 
done  with  $12,000? 

What  else  could  we  have  done  with  the  tax 
money  that  we  have  6pent  aad  will  spend  on 
the  war? 

The  $676  bUlion  could  have  been  allocated 
to  other  public  purposes,  towards  the  neg- 
lected priorities  of  the  United  States  itself. 
For  example,  the  $141.3  billion  spent  on  di- 
rect costs  of  the  war  for  the  past  decade  could 
have  paid  for  5,652,000  single-family  homes 
at  $25,000  each. 

The  remaining  $27  bUllon  In  miscellaneous 
expenses  already  incurred  would  Just  about 
cover  the  costs  of  the  abatement  of  air  pol- 
lution in  the  United  States  during  the  period 
from  1970  to  1975  (as  estimated  by  the  Coun- 
cil on  Environmental  Quality) . 

The  approximately  $30  bUllon  in  Interest 
charges  on  war-caused  increases  to  the  na- 
tional debt  would  pay  most  of  the  $38  bU- 
lion estimated  cost  of  abating  water  pollu- 
tion for  the  same  period. 

'nie  $40  bUlion  In  VS.  aid  that  wUl  prob- 
ably continue  to  flow  to  the  governments  of 
Southeast  Asia  for  the  next  twenty  years 
could  be  used  instead  to  achieve  adequate 
solid  waste  treatment  programs  here  at  home. 

The  $282.6  bUlion  that  wUl  go  to  Vietnam 
veterans  and  their  dependents,  probably  for 
the  next  100  years,  could  have  been  used  to- 
wards the  elimination  of  hunger  in  the 
United  States  for  the  next  fifty  years. 

The  $143  billion  In  human  resource  costs 
represents  the  value  of  human  labor,  and  loss 
of  productive  potential,  that  could  have  been 
devoted  to  more  peaceful  and  constructive 
activities  by  Americans,  such  as  the  con- 
struction and  maintenance  of  urban  trans- 
portation systems,  day  car^  centers,  hospitals, 
and  schools  throughout  the  nation. 

The  $6  bUlion  in  costs  associated  with  ef- 
forts to  end  the  war  and  with  the  economic 
disruption  caused  by  the  manner  In  which 
the  war  was  wound  down  could  have  pro- 
vided $2,000  coUege  scholarships  to  one  mU- 
llon students  for  three  years. 

Pick  your  favorite  neglected  priority  in  the 
United  States:  every  form  of  public  spend- 
ing to  the  country,  at  the  Federal,  state,  and 
local  level,  has  suffered  as  a  result  of  the 
Federal  Oovemment's  obsessive  pursuit  of 
the  war  In  Indochina. 

Mr.  PERCY.  Mr.  President,  I  have 
listened  with  great  mterest  to  the  words 
of  the  distingiiifihed  majority  leader.  I 
would  like  to  support  what  the  distin- 


guished Senator  has  said  with  respect  to 
the  cost  of  war. 

I  have  been  working  with  in  the  Gov- 
ernment Operations  Committee  together 
with  the  Senator  from  North  Carolina 
(Mr.  Ervin)  on  the  recommendations  for 
improved  congressional  control  over 
budgetary  outlays.  We  will  go  into  mark 
up  on  a  bill  for  a  new  procedure  for 
budgetary  control  on  October  1,5,  and  8. 

The  rea.son  we  feel  our  procedures  are 
in  need  of  revision  is  brought  out  by  a 
situation  that  seems  to  be  completely 
out  of  control.  We  are  faced  with  the 
fact  that  in  the  53  years  since  1920,  the 
budget  of  the  United  States  has  shov.n 
a  deficit  37  times.  In  large  part  the 
deficits  that  we  have  undergone  have 
been  because  of  war. 

We  must  recognize  that  of  the  $2C3 
billion  budget  we  are  dealing  with  for 
fiscal  year  1974,  virtually  75  percent  of 
it  is  beyond  the  direct  control  of  the 
Congress.  We  are  only  dealing  with 
about  25  percent  of  that  budget  that  v.e 
can  say  with  assuran''e  actually  can  con- 
trol. This  has  been  caused  largely  because 
of  the  cost  of  past  wars  which  have  con- 
iiumed  so  mucii  of  our  resources. 

I  certainly  commend  the  distinguished 
majority  leader  once  again  for  bringing 
out  this  very  sobering  tliought.  I  trust 
that  in  dealing  with  the  military  bill 
pending  before  tlie  Senate  that  we  will 
take  that  into  account.  And  that  is  one 
of  the  reasons  that  I  will  vote  decisively 
r gainst  the  speedup  accelerated  pro- 
gram for  the  Trident  today. 

Mr.  President,  in  my  closing  moment, 
I  would  like  to  turn  to  the  majority  leader 
not  just  as  a  statesman  but  also  as  a 
fellow  giandfather,  and  indicate  to  him 
that  when  the  senior  Senator  from  Illi- 
nois leaves  the  Chamber  at  4  o'clock  to- 
day for  24  hours,  it  will  not  be  because 
it  is  his  own  birthday — which  it  is — but 
because  his  infant  grandson,  by  the  name 
of  Charles  Percy  Rockefeller,  is  going  to 
be  christened  tonight  in  the  great  State 
of  West  Virginia,  and  also  his  son-in-law 
will  be  sworn  in  tomorrow  as  the  new 
president  of  West  Virginia  Wesleyan 
College. 

I  shall  indicate  myself  in  every  vote 
that  I  may  miss  and  do  not  presume  that 
my  absence  will  cause  the  downfall  of 
the  Republic.  I  think  the  distinguished 
majority  leader  will  agree  that  even  a 
Senator  cannot  perform  his  family  func- 
tions by  proxy,  and  I  hope  I  shall  have 
the  understanding  of  the  majority  and 
minority  leadership  when  I  leave  the 
Capital  for  24  hours  at  4  p.m.  today. 

Mr.  MANSFIELD.  As  Gabriel  Heatter 
used  to  say : 

There's  good  news  today. 

This  is  a  most  pleasant  and  auspicious 
occasion.  I  wish  we  would  hear  more 
about  things  of  this  nature  instead  of 
wars,  installations,  bases,  and  expenses 
everywhere  in  the  world  except  at  home. 

Congratulations. 

Mr.  STAFFORD.  Mr.  President,  the 
minority  would  like  to  Join  in  offering 
congratulations  to  the  Senator  from 
Illinois.  We  will  certainly  understand  his 
absence. 

The  PRESmmO  OFFICER  (Mr. 
Mathzas).  Is  there  further  morning 
business? 
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Mr.  PERCY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 


September  27,  1973 


ENROLLED  BILLS  PRESENTED 
The  Secretary  of  the  Senate  reported 
that  on  today,  September  27,  1973.  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  464  An  act  for  the  relief  of  Guldo  Bel- 
lance:  and 

S.  2075.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  engage  in  feaslbUity  in- 
vestigation of  certain  potential  water  re- 
source developments. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs,  with  an  amend- 
ment: 

S.  2176.  A  bUl  to  provide  for  a  national 
fuels  and  energy  conservation  policy,  to 
establish  an  Office  of  Er.-rgy  Conservation  In 
the  Department  of  the  Interior,  and  for  other 
purposes  (Bept.  No.  93^09).  Referred  to  the 
Committee  on  Commerce. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  MAGNUSON: 
S.  2492.  A  bin  for  the  relief  of  Sara  Shepard 
and  Marlbel  Shepard.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.   NUNN    (for   himself   and   Mr. 

Talmadce)  : 

S.  2493.  A  bill  to  authorize  the  disposal  of 

silicon  carbide  from  the  national  stockpile 

and  the  supplemental  stockpile.  Referred  to 

the  Committee  on  Armed  Services. 

By  Mr.  HARTKE  (by  request)  : 
S.  2494.  A  bill  to  amend  chapter  15  of  title 
38.  United  States  Code,  to  provide  for  the 
payment  of  a  pension  to  World  War  I  vet- 
erans. Referred  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  MAGNUSON  (for  himself.  Mr. 
Moss,  and  Mr.  Tunney)  : 
S.  2495.  A  bill  to  amend  the  National  Aero- 
nautics and  Space  Act  of  1958  to  apply  the 
scientific  and  technological  expertise  of 
NASA  to  the  solution  of  domestic  problems 
and  for  other  purposes.  Referred  Jointly  to 
the  Committee  on  Aeronautical  and  Space 
Sciences  and  the  Committee  on  Commerce, 
by  unanimous  consent. 

By  Mr.  CHURCH  (for  himself  and  Mr. 
Moss) : 
S.  2496.  A  bUl  to  amend  the  Public  Health 
Service  Act  to  provide  for  training  programs 
which  will  train  nurse  practitioners  to  serve 
as  physicians'  assistants  in  extended  care 
facilities.  Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

By  MR.  BAKER: 
S.  2497.  A  bUl  to  require  the  LibrarUn  of 
Congress  to  establish  and  maintain  a  library 
of  television  and  radio  programs,  and  for 
other  purposes.  Referred  Jointly  to  the  Com- 
mittee on  Commerce  and  the  Committee  on 
Rules  and  Administration,  by  unanimous 
consent. 


By  Mr.  MAGNUSON  (for  himself, 
Mr.  Moss,  and  Mr.  Tunney)  : 
S.  2495.  A  bill  to  amend  the  National 
Aeronautics  and  Space  Act  of  1958  to 
apply  the  scientific  and  technological  ex- 
pertise of  NASA  to  the  solution  of  do- 
mestic problems,  and  for  other  purposes. 
Referred  jointly  to  the  Committee  on 
Aeronautical  and  Space  Sciences  and  the 
Committee  on  Commerce,  by  unanimous 
consent. 

Mr.  MAGNUSON.  Mr.  President,  on 
January  31,  1958.  the  United  States  took 
its  first  tentative  step  into  the  vast 
reaches  of  space  with  the  successful 
launching  of  the  tiny  30-pound  Explorer 
satellite.  Now,  15  short  years  later,  the 
Skylab  II  astronauts  have  just  com- 
pleted their  59  days  of  far-reaching  and 
invaluable  scientific  exploration  of  space. 
The  progress  that  has  been  made  in  space 
is  indeed  tremendous,  but  the  promise  it 
holds  for  progress  here  on  Earth  is  far 
more  incredible  and  far  more  impor- 
tant. It  is  to  that  promise  of  solutions 
to  the  challenges  of  life  right  here  on 
our  own  planet  in  our  own  country  that 
the  Technology  Resources  Survey  and 
Application  Act  is  addressed. 

Our  achievements  in  space  have  dem- 
onstated,  beyond  any  doubt,  the  Nation's 
capability  for  marshalling  its  scientists, 
its  technicians,  its  managers,  its  private 
industry,  and  its  Government  into  a  sin- 
gle technological  problem-solving  team. 
The  legislation  I  am  introducing  today 
would  build  upon  that  model  and  the 
knowledge  our  space  program  has  pro- 
duced to  attack  the  technological  prob- 
lems we  face  in  our  everyday  lives— the 
problems  of  illness,  transportation,  safe- 
ty, housing,  pollution,  the  energy  crisis 
and  many  others. 

Mr.  President,  this  i^  no  idle  dream.  In 
testimony  earlier  this  year  before  the 
Senate  Committee  on  Aeronautical  and 
Space  Sciences,  NASA's  Deputy  Assistant 
Administrator  for  Technology  Utilization 
described  a  wide  variety  of  cases  where 
space-age  science  is  already  being  ap- 
plied to  the  age-old  problems  of  man  on 
Earth.  Let  me  cite  just  a  few  examples 
from  that  testimony : 

Equipment  developed  for  NASA's 
Manned  Spacecraft  Center  has  been 
adopted  for  use  as  a  highly  refined  medi- 
cal instrument  to  better  diagnose  eye 
tumors. 

NASA's  Marshall  Flight  Center  and 
Vanderbilt  University  have  adopted 
other  space  equipment  and  technology 
to  aid  doctors  in  examining  children 
with  heart  defects  and  deciding  whether 
surgery  is  required. 

Aerospace  technology  originally  de- 
veloped for  use  on  the  Viking  mission 
to  Mars  has  gone  into  the  development 
of  devices  now  being  clinically  tested 
which  detect  the  presence  of  bacteria  In 
human  body  fluids  and  also  measure  the 
patient's  response  to  various  medica- 
tions. 

Paralyzed  patients  and  amputees  are 
now  using  special  switches  developed 
originally  by  NASA  for  use  by  astronauts 
immobilized  by  high  gravitational  forces, 
to  control  the  various  support  devices  the 
handicapped  must  have  to  move  aroimd. 

NASA  technology  in  life-support  sys- 


te'ns  has  made  possible  the  development 
of  new  breathlnt  apparatus  td  protect 
ff-e  lighters  from  smoke  inhalation. 

The  NASA  Ames  Research  Center, 
which  has  been  involved  in  the  develop- 
ment of  materials  for  fire  protection 
aboard  spacecraft,  is  now  working  in 
conjunction  with  the  Federal  Railroad 
Administration  and  the  Association  of 
American  Railroads  to  develop  materials 
to  protect  tanker  cars  from  fire  in  acci- 
dential  derailments. 

Working  together  with  other  Federal 
agencies  as  well  as  with  private  Industry, 
NASA  is  developing  new  .<:moke  detection 
devices  to  greatly  decrease  fire  hazards 
in  large  housing  developments. 

The  Bureau  of  MineJs  and  NASA  are 
jointly  engaged  in  adopting  the  Lunar 
Rover  used  by  moon  explorers  to  serve  as 
a  vehicle  to  rescue  trapped  coal  miners. 
In  conjimction  with  the  Environmen- 
tal Protection  Agency,  NASA  is  develop- 
ing special  new  sensors  to  detect  and 
measure  oir  pollutants. 

Railroad  safety  stands  to  be  improved 
as  a  result  of  NASA-developed  techno- 
logy that  is  now  being  tested  for  use  in 
detecting  potential  rail  safety  hazards. 

Mr.  President,  science  and  our  scien- 
tists, technology  and  our  technicians 
have  passed  the  critical  test  of  outer 
space.  The  developments  I  have  just  cited 
demonstrate  that  manpower  and  that 
knowledge  can  be  successfully  applied  to 
the  technological  problems  in  our  dally 
lives.  Now  it  is  up  to  us  to  insure  that 
they  will  be  applied.  That  is  the  purpose 
of  the  Technology  Resources  Survey  and 
Applications  Act. 

This  act  would  create  a  three-element 
system  for  utilizing  available  technical 
manpower  and  other  resources  in  the 
solution  of  critical  domestic  problems. 

First,  it  would  create  a  long-range 
survey  of  technological  resources.  This 
survey  would  draw  on  both  Govenmient 
and  private  sources  to  identify  the  actual 
scientific  research  being  done  by  private 
enterprise,  the  academic  community, 
govermnent  at  all  levels,  and  other 
sources.  This  survey  would  also  note 
areas  of  research  critical  to  the  solution 
of  Important  domestic  problems  that  are 
being  neglected.  The  survey  should  also 
describe  to  what  degree  unemployment 
among  technically  oriented  workers  ex- 
ists. This  survey  would  be  updated  year- 
ly. It  is  long  overdue  and  is  an  approach 
recommended  by  the  National  Acad- 
emy of  Engineering. 

Second,  the  act  would  provide  an  in- 
ventory of  critical  domestic  problems 
which  are  susceptible  to  resolution  by 
the  application  of  science  and  technology. 
It  would  provide  for  the  selection  from 
among  these  of  such  programs  as  will 
utilize  unemployed  technological  re- 
sources and  contribute  to  the  resolution 
of  critical  domestic  problems. 

Third,  the  act  would  provide  an  orga- 
nization within  NASA  to  carry  out  pro- 
grams thus  identified  to  resolve  critical 
national  programs.  This  would  expand  an 
activity  already  underway  within  NASA 
and  enable  us  to  better  utilize  a  capa- 
bility which  has  already  exhibited  an 
impressive  record  of  success. 

The  survey  of  technological  resources 
and  the  identification  of  critical  nation- 
al problems  would  be  under  the  direction 
of    a    National    Technology    Resource 
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Council  composed  of  Cabinet  Members 
and  agency  heads  most  Involved  with 
high  technology  problems.  This  Coun- 
cil would  not  be  obligated  to  assign  all 
problems  which  it  identifies  to  NASA  for 
solution,  but  could  do  so  where  they  felt  it 
to  be  in  the  best  interests  of  the  coim- 
try.  "Hie  Council,  procedurally,  would 
make  its  recommendations  to  the  Presi- 
dent who,  in  turn,  would  make  the  ul- 
timate decision  as  to  assignment. 

The  Technology  Resoiu-ces  Survey  and 
Applications  Act  provides  for  the  sys- 
tematic application  of  unemployed  tech- 
nological resources  to  the  Nation's  tech- 
nology oriented  problems.  Our  country 
has  both  the  technological  momentmn 
and  resources  to  overcome  the  most  seri- 
ous of  our  technology  oriented  problems. 
What  we  lack  is  a  strategy.  The  Tech- 
nology Resources  Survey  and  Applica- 
tions Act  fills  an  urgent  need. 

Finally,  In  light  of  the  proposed  change 
In  mission  for  NASA  outlined  in  this 
bill,  I  am  suggesting  changing  the  name 
of  the  agency  to  the  National  Applica- 
tions of  Science  Administration  (NASA) . 
However,  I  have  not  included  this  name 
change  in  the  bill.  Changing  the  name  is 
an  issue  which  must  be  thoroughly  con- 
sidered by  the  committees  with  jurisdic- 
tion over  this  bill.  I  do  believe  the  name 
I  have  suggested  would  accurately  reflect 
the  new  role  which  my  bill  attempts  to 
create  for  NASA. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  Jointly  referred  to 
the  Aeronautical  and  Space  Sciences 
Committee  and  to  the  Commerce  Com- 
mittee. I  also  ask  unanimous  consent  to 
have  the  bill  printed  in  full  at  his  point 
In  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
S.  2406 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Technology  Re- 
sources Surrey  and  Applications  Act". 

STATEMENT    OP    FINDINGS    AND    DECLABATION    OF 
POUCT 

Sec.  2(a)  The  Congress  hereby  finds  and 
declares  that — 

(1)  The  scientific  and  technological  re- 
sources of  the  United  States  can  and  should 
be  used  more  effectively  and  efficiently  to 
solve  critical  domestic  problems. 

(3)  Such  scientific  and  technological  re- 
sources, if  properly  applied  and  directed, 
could  effectively  meet  many  major  public 
needs. 

(3)  It  Is  the  responsibility  of  the  Federal 
Government  to  insure  the  full  and  efficient 
use  of  such  scientific  and  technological  re- 
sources. 

(4)  A  more  systematic  approach  to  analyz- 
ing and  planning  for  the  resolution  of  criti- 
cal domestic  problems  Is  essential  to  achiev- 
ing such  full  and  efficient  use  of  the  Nation's 
scientific  and  technological  resources. 

(5)  A  comprehensive  long-range  techno- 
logical resources  survey  is  a  prerequisite  to 
the  more  effective  utilization  of  scientific 
and  technological  resources  in  the  resolution 
of  critical  domestic  problems. 

(b)  Therefore,  it  is  hereby  declared  by  the 
Congress  to  be  the  policy  of  the  United  States 
that  the  Federal  Government  shall  hence- 
forth be  responsible  for  applying  the  tech- 
nological resources  of  the  United  States  to 
the  resolution  of  critical  domestic  problems, 
and  shall  prepare  and  maintain  a  compre- 
hensive national  technological  survey. 

Sec.  3(a)  Section  lOa(d)  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42  U.S.C. 


2451(d))  is  hereby  amended  to  read  as  fol- 
lows: 

"(d)  The  Congress  declares  that  the  capa- 
bility demonstrated  by  the  aeronautical  and 
space  activities  of  the  United  States  and  the 
expertise  developed  by  the  National  Aero- 
nautics and  Space  Administration  In  research 
and  in  the  development  of  new  and  advanced 
technology  to  solve  complex  problems  shall 
be  made  available  and  be  used  in  the  reso- 
lution of  critical  domestic  problems  of  the 
United  States  to  the  extent  not  Inconsistent 
with  such  aeronautical  and  space  activity 
functions." 

(b)  Section  102  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  subsection: 

"(e)  It  is  the  purpose  of  this  Act  to  carry 
out  and  effectuate  the  policies  declared  in 
subsections  (a),  (b),  (c),  and  (d)  of  this 
section." 

Sec.    4.    The    National    Aeronautics    and 
Space  Act  of  195.8  is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 
"TITLE        IV— NATIONAL        TBCHNOLOOY 
RESOURCES  PLANNING  AND  COORDINA- 
TION 

"the    NATIONAL    TECHNOLOGY    RESOUBCE 
COUNCH. 

"Sec.  401.  (a)  There  Is  established  in  the 
Executive  Office  of  the  President  the  Na- 
tional Technology  Resources  Council  (here- 
after m  this  title  referred  to  as  the  'Coun- 
cil') which  shall  be  composed  of  the — 

"(1)    Vice    President; 

"(2)   Secretary  of  Commerce; 

"(3)  Secretary  of  Health,  Education,  and 
Welfare; 

"(4)  Secretary  of  Housing  and  Urban  De- 
velopment; 

"  ( 5 )    Secretary  of  Transportation; 

"(6)  Administrator  of  the  National  Aero- 
nautics and  Space  Administration; 

"(7)  Director  of  the  National  Science 
Foundation; 

"  (8)  Chairman  of  the  Atomic  Energy  Com- 
mission; 

"(9)  Chairman  of  the  Council  on  Environ- 
mental Quality; 

"(10)  Administrator  of  the  Environmental 
Protection  Agency;  and 

"(11)  Secretary  of  the  Interior. 

"(b)  The  Vice  President  shall  be  the  Chair- 
man of  the  Council.  The  President  shall  from 
time  to  time  designate  one  of  the  other  mem- 
bers of  the  Council  to  serve  as  Acting  Chair- 
man during  the  absence,  disability,  or  un- 
availability of  the  Chairman. 

"  (c)  Each  member  of  the  Council  may  duly 
designate  In  writing  a  qualified  officer  or 
employee  of  his  office,  department,  or  agency 
to  serve  as  his  representative  on  the  Council 
in  his  absence. 

"(d)  Bach  person  designated  under  sub- 
section (c)  of  this  section  as  the  repre- 
sentative of  a  member  of  the  Council  shall 
be  designated  to  serve  as  such  by  and  with 
the  advice  and  consent  of  the  Senate  and 
shall  appear  before  appropriate  committees 
of  the  Congress  upon  request  relevant  to  the 
activities  of  the  Council. 

"FUNCTIONS  OF  THE  COTJNCH. 

"Sec.  402.  (a)  It  shall  be  the  function  of 
the  Council  to  prepare  a  technology  resources 
survey  In  accordance  with  section  403  of  this 
title  and  to  advise  and  assist  the  President 
with  respect  to  other  technology  resource 
matters. 

"(b)  The  Council  shall — 

"(1)  develop  and  supervise  a  technology 
resources  survey.  In  accordance  with  section 
403  of  this  tiUe; 

"(2)  develop  a  comprehensive  program  to 
Identify  In  advance  scientific  and  technologi- 
cal resources,  including  ntanpower,  which 
are  available  for  the  resolution  of  critical  do- 
mestic problems  but  which  are  not  being 
fully  utilized  for  such  purposes; 

"(3)  review  and  evaluate  the  activities  of 
Federal  departments  and  agencies  engaged 
In  programs  which  are  recommended  by  the 


technology  resource  survey  and  similar  ac- 
tivities of  State  and  local  public  agencies; 

"(4)  make  recommendations  to  the  Presi- 
dent who  may  assign  any  critical  domestic 
problem  which  is  Identified  by  the  tech- 
nology resource  survey  to  the  Office  of  Tech- 
nology Applications  of  the  National  Aero- 
nautics and  Space  Administration  or  any 
more  appropriate  Federal  agency. 

"(5)  review  and  evaltiate  the  progress  in 
solving  problems  assigned  by  the  Council  to 
the  Office  of  Technology  Application  of  the 
National  Aeronautics  and  Space  Administra- 
tion and  to  other  Federal  agencies;  and 

"(6)  prepare  and  submit  a  report  to  the 
Congress  at  least  once  in  each  fiscal  year  on 
the  activities  of  the  Council  during  the  pre- 
ceding fiscal  year. 

"TECHMOLOCT  aESOUKCES  SXHtVET 

"Sec.  403  (a)  The  Council  shall  prepare 
and  transmit  to  the  I>resldent  and  to  the 
Congress  at  the  earliest  practicable  date  a 
technology  resources  survey.  Such  survey 
shall  identify  the  existing  scientific  engineer- 
ing and  technological  activities,  capabilities, 
programs  and  resources  and  the  means  by 
which  each  might  be  applied  and  used  to 
practical  advantage  in  the  resolution  of  the 
nation's  critical  domestic  problems.  The  sur- 
vey shall  Include,  but  Is  not  limited  to, 
making — 

"  ( 1 )  an  Inventory  of  the  Nation's  scientific 
and  technological  resources; 

"(2)  an  inventory  of  critical  domestic 
problems  which  may  be  susceptible  of  reso- 
lution by  the  application  of  science  and 
technology;  and 

"(3)  recommendations  for  programs  which 
will  strengthen  the  economy  and  contribute 
to  the  resolution  of  such  critical  domestic 
problems. 

"(b)  Such  technology  resources  survey 
shall  be  reviewed  and  revised  annually  by 
the  Council.  The  survey  and  each  such 
annual  revision  shall  contain  a  full  explana- 
tion of  the  determinations,  and  recommen- 
dations of  the  CovmcU  together  with  reasons 
therefore.  The  survey  and  each  such  annual 
revision  shall  be  printed  and  made  available 
as  a  public  document  and  published  in  the 
Federal  Register. 

"ADMINISTRATIVE  PKOVISIONS 

"Sec.  404.  (a)  The  Council  is  authorized 
to  employ  a  staff  which  shall  be  headed  by 
an  executive  director.  The  executive  director 
with  the  approval  of  the  Council  is  author- 
ized to  the  extent  necessary  to — 

"(1)  appoint,  assign  the  duties  and  fix  the 
compensation  of  personnel  without  regard 
to  the  provisions  of  title  S,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title,  relating  to  classi- 
fication and  General  Schedule  pay  rates,  at 
rates  not  in  excess  of  the  maximum  rate  for 
OS-18  of  the  General  Schedule  under  section 
5332  of  such  title;  and 

"(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5,  United  States  Code, 
but  at  rates  not  to  exceed  $100  a  day  for 
Individuals. 

"(b)  The  Council  shall,  to  the  fullest  ex- 
tern possible,  use  the  services,  facilities,  and 
information,  including  statistical  Informa- 
tion, of  other  governmental  agencies  as  well 
as  private  research  agencies.  Each  depart- 
ment, agency,  and  Instruiuentality  of  the 
executive  branch  of  the  Government,  includ- 
ing any  Independent  agency,  is  authorized 
and  directed  to  furnish  the  CouncU,  upon 
request  made  by  the  executive  director  with 
the  approval  of  the  CouncU,  such  Informa- 
tion as  the  CouncU  deems  necessary  to  carry 
out  its  functions  under  this  title. 

"(c)  The  CouncU  is  authorized  to  establish 
advisory  committees  and  may  consult  with 
such  representatives  of  state  and  local  gov- 
ernments and  with  such  groups,  organiza- 
tions, and  Indlvldvtals  as  It  may  deem 
advisable. 
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"THE   OFFICE  OF  TECHNOLOGY  APPLICATION 

"Sec.  405.  (a)  The  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion shall  establish  within  the  Administra- 
tion an  Office  of  Technology  Application  to 
be  composed  of  the  Office  of  Applications  and 
the  Office  of  Technology  Utilization  In  the 
Administration,  and  other  such  offices  and 
agencies  as  the  Administrator  determines 
have  functions  which  primarily  relate  to  the 
duties  assigned  by  this  section. 

'■(b)  In  order  to  carry  out  the  purpose  of 
this  Act,  the  Administrator,  through  the 
Office  of  Technology  Application  shall — 

•■  (1 )  upon  request,  furnish  technical  as- 
sistance to  the  Council  in  the  preparation 
of  the  technology  resources  survey; 

"(2)  upon  request,  furnish  technical  as- 
sistance to  the  Coimcil  in  deciding  what 
critical  domestic  problem  may  be  resolved 
by  applying  scientific  and  technological  re- 
sources; 

"(3)  upon  direction  of  the  Council,  accept 
responsibility  for  specific  domestic  problems 
which  may  be  susceptible  of  resolution  by 
the  application  of  scientific  and  techno- 
logical resources;  and 

■■(4)  utilize  aerospace  firms  and  other 
scientific  organizations  In  the  private  sector 
on  a  contract  basis  to  assist  in  developing 
scientific  strategies  for  the  resolution  of 
critical  domestic  problems. 

"(c)  Except  as  otherwise  provided  in  this 
title,  the  Administrator  shall,  in  carrying 
out  its  functions  under  this  title,  have  the 
same  powers  and  authority  it  has  under  title 
II  of  this  Act." 

Sec.  5.  Section  5316  of  title  S,  United  States 
Code.  U  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(132)  Executive  Director,  the  National 
Technology  Resources  Council 

"(133)  Assistant  Administrator  for  the  Of- 
fice of  Technology  Application,  National 
Aeronautics  and  Space  Administration." 

Sec.  6.  (a)  There  are  hereby  authorized  to 
be  appropriated  to  the  National  Technology 
Resources  Council  $10,000,000  for  the  fiscal 
year  ending  June  30,  1974  and  the  fiscal  fear 
ending  June  30,  1975  to  carry  out  its  func- 
tions under  title  IV  of  the  National  Aero- 
nautics and  Space  Act  of  1958. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  National  Aeronautics  and 
Space  Administration  $200,000,000  for  the 
fiscal  year  ending  June  30,  1975  to  carry  out 
its  functions  under  title  IV  of  the  National 
Aeronautics  and  Space  Act  of  1958. 


By  Mr.  CHURCH  (for  himself  and 
Mr.  Moss)  : 
S.  2496.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  provide  for  train- 
ing programs  which  will  train  nurse 
practitioners  to  serve  as  physicians'  as- 
sistants in  extended  care  facilities.  Re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 

IMPROVING   THE   QUALITT    OF    CARE    IN    NURSING 
HOMLS 

Mr.  CHURCH.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  to 
help  Improve  the  quality  of  life  for  the 
nearly  1  million  residents  of  our  23,000 
nursing  homes. 

My  bill  would  provide  f  imds  to  schools 
of  nursing  to  establish  programs  to  train 
nurse  practitioners  In  geriatrics  and  the 
needs  of  nursing  home  patients. 

The  bill  Is  in  response  to  one  of  the 
most  serious  problems  in  the  nursing 
home  field  and  that  is  the  absence  of 
the  physician  from  the  nursing  home 
setting.  Almost  all  students  of  long-term 
care  will  agree  that  doctors  have  neg- 
lected the  care  of  patients  in  nursing 
homes.  Even  President  Nixon,  in  his 
speech  in  Chicago  last  year,  said  that 


physicians  do  not  view  the  nursing  home 
as  part  of  the  medical  continum;  that 
they  get  too  "depressed"  and  feel  their 
time  is  better  spent  tending  to  the 
younger  members  of  society. 

This  tendency  has  been  documented 
by  the  Subcommittee  on  Long-Term  Care 
under  the  chairmanship  of  the  distin- 
giiished  Senator  from  Utah,  Senator 
Frank  E.  Moss.  In  numerous  hearings, 
including  investigations  of  the  Baltimore 
salmonella  epidemic  where  25  nursing 
home  patients  died  of  food  poisoning,  the 
subconunittee  has  learned  that  doctors 
do  not  view  bodies  of  patients  who  have 
died  in  nursing  homes  before  signing 
death  certificates  and  that  in  some  nurs- 
ing homes  the  telephone  is  becoming  a 
more  important  medical  instrument  than 
the  stethoscope. 

The  General  Accoimting  Office  con- 
firmed these  facts  in  its  May  28,  1971 
audit  of  90  nursing  homes  in  3  States. 
The  QAO  sample  revealed  that  over  50 
percent  of  the  nursing  homes  surveyed 
did  not  meet  the  Federal  requirement 
that  medicaid  patients  be  seen  by  physi- 
cians at  least  once  every  30  days. 

When  the  physician  is  absent  from  the 
nursing  home,  an  intolerable  burden  falls 
on  the  nursing  staff.  The  registered  nurse 
must  spend  more  and  more  of  her  time 
with  administration  and  supervisory  re- 
sponsibility, and  untrained  aides  must 
provide  much  of  the  medical  care.  Cer- 
tainly this  is  not  true  in  every  State,  but 
the  incidence  is  wide  enough  to  be  truly 
alarming. 

To  my  mind  these  problems  demand 
inunediate  action.  I  am  aware  of  the 
recent  contract  between  HEW  and  the 
American  Medical  Association  to  develop 
seminars  to  inform  doctors  of  the  needs 
of  nursing  home  patients  and  I  Icnow  of 
the  legislation  introduced  by  Senator 
Moss  to  help  create  departments  of  geria- 
trics in  schools  of  medicine,  but  I  feel 
that  nursing  home  patients  need  im- 
mediate and  more  far-reaching  protec- 
tion. It  is  for  this  reason  that  I  am  of- 
fering my  bill  for  the  consideration  of 
the  Senate. 

Since  the  most  reasonable  explanation 
for  the  failure  of  physicians  to  visit  nurs- 
ing homes  is  simply  that  they  are  already 
overworked  and  in  short  supply,  the 
answer  suggested  in  my  bill  is  to  sub- 
stitute nurse  practitioners  trained  in 
geriatrics.  Nurse  practitioners  would  as- 
sume the  responsibility  for  the  care  of 
nursing  home  patients  subject  to  the 
continuous  and  overall  responsibility  of 
a  physician  who  has  agreed  to  be  on  call 
and  to  assume  the  duties  and  title  of 
medical  director  as  defined  by  the  forth- 
coming skilled  nursing  facility  regula- 
tions. 

The  suitability  of  the  nurse  practiticKi- 
er  concept  to  the  care  of  nursing  home 
patients  has  been  pointed  out  to  me  by 
many  experts  in  the  field  of  long-term 
care,  including  Dr.  Alfred  Popma  from 
my  home  State.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  a  copy  of  his  October  19.  1971  let- 
ter to  me. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Mountain  States  Regional  Medi- 
cal Pbocram. 

Boise,  Idaho,  October  19, 1971. 
Hon.  Frank  Church, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Frank:  With  the  concern  of  you  and 
your  Committee  for  the  aged  who  are  in 
nursing  homes,  I  am  impelled  to  write  you 
briefly  my  views  as  they  relate  to  enhancing 
and  Improving  patient  care  in  these  Instltu- 
tlons. 

Generally  speaking,  the  vast  majority  of 
patients  in  nursing  homes  are  there  because 
of  cardiovascular  disease,  cancer,  stroke  or 
one  of  the  neurological  diseases.  Too  often 
the  nursing  homes  become  a  "dumping 
ground"  for  these  pteople. 

There  are  many  nursing  homes  In  the 
United  States  where  hypertensive  patients 
do  not  have  blood  pressures  taken;  diabetics 
who  do  not  have  blood  sugar  determinations 
made;  cancer  patients  who  do  not  have  avail- 
able to  them  the  palliative  benefits  of  mod'* 
em  chemotherapy; — and  the  list  could  be  ex- 
panded. I  do  not  imply  that  these  conditions 
exist  in  all  nursing  homes — there  are  many 
in  which  the  care  is  excellent. 

To  improve  nursing  home  care  to  all  pa- 
tients seems  to  be  primarily  one  of  lack  of 
adequate  manpower. 

As  a  device  to  assist  in  the  remedy  of  this 
situation,  I  proposed  several  years  ago,  the 
development  of  an  "Intermediary  physi- 
cian"— a  nurse  specially  trained  in  many  of 
the  minor  medical  skills,  who,  working  under 
supervision  of  a  physician,  could  and  would 
make  regularly  scheduled  visits  to  patients 
in  nursing  homes,  perform  physical  examina- 
tions, order  laboratory  procedures,  maintain 
the  medical  records  and  report  to  and  con- 
sult with  the  physician  regarding  her  find- 
ings and  recommendations. 

Such  a  nurse  physician  assistant  would 
provide  a  tremendous  resource  to  the  very 
busy  doctor.  Patient  care  would  be  improved 
and  medical  care  costs  could  be  reduced. 

For  several  reasons,  my  original  proposal 
met  with  a  number  of  obstacles  which  could 
not  be  surmounted  at  that  time.  Today  it 
would  seem  that  the  climate  would  be  more 
favorable. 

I  am  quite  sure  that  the  establishment  of 
such  programs,  with  the  necessary  changes 
in  the  Medicare  legislation  to  provide  pay- 
ment for  such  services  would  greatly  enhance 
the  delivery  of  health  care  services  in  this 
area  of  great  need. 

If  you  see  fit  to  present  these  thoughts 
to  your  Committee,  I  will  be  grateful  to  you. 

With  kindest  of  regards,  I  am. 
Sincerely  yours, 

Alfred  M.  Popma,  MJD. 

Mr.  CHURCH.  By  the  term  nurse 
practitioner,  I  mean  a  registered  nurse 
who  is  licensed  as  such  under  State  law 
and  has  completed  a  program  of  study 
to  become  competent  as  a  registered 
nurse  in  sui  expanded  role.  A  nurse  prac- 
titioner is  sm  individual  who  Is  qualified 
to  be  responsible  for  any  or  all  of  the 
following : 

First,  obtaining  a  health  history; 

Second,  assessing  health-illness  status; 

Third,  entering  an  individual  into  the 
health  care  system; 

Fourth,  sustaining  and  supporting  in- 
dividuals who  are  impaired.  Infirm,  111, 
and  undergoing  programs  of  diagnosis 
and  therapy; 

Fifth,  managing  a  medical  care  regi- 
men for  acute  and  chronically  ill  patients 
within  established  standing  orders; 

Sixth,  assisting  individuals  In  regain- 
ing their  health; 

Seventh,  teaching  and  counseling  In- 
dividuals about  health  and  illness; 

Eighth,  counseling  and  supporting  in- 
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divlduals  with  respect  to  the  aging  and 
dying  processes;  and 

Ninth,  supervising  nursing  assistants. 

This  bill  has  the  enthusiastic  support 
of  the  American  Nurses  Association, 
which  has  informed  me  that  there  are 
thousands  of  registered  nurses  who 
would  consider  coming  out  of  retirement 
if  they  could  have  the  freedom,  the  re- 
sponsibility and  the  salary  commensurate 
with  the  nurse  practitioner's  role.  I  have 
every  reason  to  except  support  from  the 
medical  community  and  from  the  Amer- 
ican Nursing  Home  Association. 

For  the  sake  of  the  infirm  elderly  I 
hope     that    this     legislation     can     be 
promptly  implemented. 
By  Mr.  BAKER: 

S.  2497.  A  bill  to  require  the  Librarian 
of  Congress  to  establish  and  maintain  a 
library  of  television  and  radio  programs, 
and  for  other  purposes.  Referred  jointly 
to  the  Committee  on  Commerce  and  the 
Committee  on  Rules  and  Administration, 
by  unanimous  consent. 

RADIO  AND  TELEVISION  REPOSITORT 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  a  bill  to  establish  a  repository 
for  recordings  or  films  of  radio  or  tele- 
vision programs  of  historic  Importance, 
and  ask  unanimous  consent  that  it  be 
jointly  referred  to  the  Committee  on 
Commerce  and  the  Committee  on  Rules 
and  Administration.  I  also  ask  unani- 
mous consent  that  the  text  of  the  bill  be 
printed  in  full  at  the  conclusion  of  my 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BAKER.  Mr.  President,  this  legis- 
lation is  similar  to  bills  I  introduced  in 
the  91st  and  92d  Congresses.  It  would 
direct  the  Librarian  of  Congress  to  ob- 
tain, preserve,  and  index  nationally  dis- 
tributed radio  and  television  programs 
that  he  determines  to  be  of  historical 
significance  or  general  public  Interest. 
In  addition,  it  provides  for  a  study  of: 
First,  the  guidelines  to  be  used  in  deter- 
mining the  type  of  programing  not  of 
a  journalistic  nature  that  it  would  be  in 
the  public  Interest  to  preserve,  and  the 
cost  thereof;  and  second,  the  recordings 
and  film  prints  that  are  available  that  it 
will  be  necessary  to  acquire  in  order  to 
have  as  complete  a  collection  as  pos- 
sible of  radio  and  television  programs 
that  have  been  broadcast  and  are  of 
historical  significance,  and  the  cost  of 
such  acquisition. 

For  many  years  historians  and  other 
scholars  have  relied  extensively  on  con- 
temporary news  accoimts  in  their  re- 
search into  the  American  past.  Univer- 
sities, libraries,  and  other  institutions 
have  long  realized  the  value  of  preserv- 
ing newspapers,  periodicals,  and  other 
printed  matter.  The  advent  of  micro- 
film techniques  has  made  this  reproduc- 
tion and  storage  far  more  practical. 

However,  today  radio  and  television 
are  major  news  forces.  Although  the 
print  media  continue  to  exert  great  in- 
fluence and  are  capable  of  providing  the 
kind  of  in-depth  coverage  often  beyond 
the  capacity  of  broadcast  journalism, 
radio  and  television  are  documenting 
the  mainstream  of  the  continuing  evolu- 
tion of  civilization.  Historic  events  of 
thousand-year    importance    are    being 


recorded  in  a  most  professionsil  and  mar- 
velous way.  Certainly  a  thorough  accoimt 
of  the  Vietneun  war  and  the  response  of 
the  American  people  to  it  would  not  be 
complete  without  reviewing  the  network 
news  reports  and  the  numerous  televi- 
sion documentaries  produced  diuing 
that  period  of  our  history. 

Mr.  President,  today  radio  and  tele- 
vision are  also  an  influential  entertain- 
ment mediimi.  Americans  watch  tele- 
vision on  an  average  of  more  than  6  hours 
a  day,  and  millions  of  Americans  make 
the  radio  a  part  of  their  daily  lives.  The 
social,  cultural,  and  even  behavioral  im- 
pact of  this  phenomenon  on  oiu"  society 
is  di£9cult  to  measure;  but  we  know  it  is 
formidable.  Some  have  said,  and  I  believe 
it  to  be  essentially  true,  that  America  for 
the  first  time  in  her  history,  has  become  a 
nation-state — that  we  are  in  fact  one 
people  free  from  regionalism  or  collo- 
quialism. The  language  idiom — the  soft- 
rounded  e's  of  Southern  speech  patterns 
and  the  cryptic  directness  of  New  Eng- 
land are  gradually  merging  into  an 
American  language,  attributable,  I  be- 
lieve, almost  entirely  to  the  effect  of  na- 
tional communications  with  national 
emphasis  and  interests.  The  future  de- 
velopment of  media  technology  promises 
to  have  an  even  greater  impact  on  us  as 
a  people  and  a  nation.  Unless  we  can 
study  the  product  of  our  electronic  com- 
munications media,  we  cannot  expect  to 
imderstand  that  phenomenon. 

Yet,  if  one  attempts  to  obtain  a  news 
report  or  an  entertainment  program  that 
has  been  broadcast,  he  would  find  it  to 
be  a  difficult,  if  not  impossible,  task.  This 
often  comes  as  a  surprise  to  those  seeking 
recordings  or  films  of  particular  broad- 
casts. But,  the  fact  is  that  the  material 
being  produced  by  the  electronic  media 
is  not  being  retained  for  posterity  on  an 
organized  basis;  and,  if  It  is  retained,  the 
tapes  or  films  are  scattered  across  the 
coimtry  in  various  private  collections. 

At  the  present  time,  Vanderbilt  Uni- 
versity is  the  only  nonprofit  institution 
making  an  effort  to  obtain  and  preserve 
the  nightly  news  broadcast  by  the  three 
networks.  Most  importantly,  after  index- 
ing the  broadcasts,  Vanderbilt  makes 
them  available  for  a  reasonable  rental 
charge  for  research  purposes.  In  1968, 
at  the  recommendation  of  Vanderbilt 
alumnus  Paul  C.  Simpson,  the  Vander- 
bilt Television  News  Archive  was  estab- 
lished with  the  financial  assistance  of 
interested  NashviUlans  and  several  foun- 
dations. Since  that  time  It  has  expanded 
its  operations  as  additional  grants  be- 
came available.  Vanderbilt  is  to  be  com- 
mended for  the  pioneering  efforts  it  has 
made  in  this  field.  However,  because 
these  efforts  have  been  financed  solely 
by  private  contributions,  there  is  a  degree 
of  instability  that  should  not  be  present 
in  a  project  of  such  importance  to  our 
Nation. 

And  it  is  largely  for  that  reason  and 
because  we  need  the  guarantee  of  a 
national  commitment  by  the  Federal 
Government  to  preserve  the  news  and 
entertainment  programs  that  will  make 
it  possible  to  better  understand  the  evo- 
lution of  our  society  as  recorded  by  the 
electronic  media,  that  I  Introduce  this 
bill  today. 

I  have  discussed  this  legislation  with 


the  distinguished  chairman  of  the  Com- 
merce Committee,  Senator  Macnttson, 
as  well  as  the  chaurman  of  the  Committee 
on  Rules  and  Administration,  Senator 
Cannon,  and  I  have  been  assured  they 
will  schedule  hearings  and  act  on  this 
bill. 

Exhibit  1 
S.  2497 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer. 
ica  in  Congress  assembled.  That  Congress 
finds  that  the  United  States  Governmert 
presently  preserves  newspapers,  periodicals, 
and  other  written  materials  that  have  been 
a  major  source  of  knowledge  of  our  history, 
but  there  is  no  permanent  repository  for 
recordings  or  films  of  radio  or  television 
programs  of  historic  importance.  Therefore, 
it  is  the  purpose  of  this  Act,  in  order  to 
provide  a  more  comprehensive  understand- 
ing of  the  continuing  evolution  of  our 
civilization,  to  estabisb  a  means  of  preserv- 
ing the  product  of  our  electronic  media. 

Sec.  2.  As  used  in  this  Act,  the  phrase 
"recordings  and  film  prints"  includes  all 
forms  of  recordings  of  radio  and  television 
programs  by  any  means  now  known  or  here- 
after developed. 

Sec.  3.  The  Librarian  of  Congress  shall 
establish  and  maintain  a  library  containing 
recordings  and  film  prints  of  television  and 
radio  programs,  distributed  nationally, 
which  the  Librarian  determines  to  be  of 
substantial  public  interest,  including,  but 
not  limited  to,  television  and  radio  news 
programs,  public  affairs  programs,  and  other 
programs  of  historical  significance  or  gen- 
eral   public    interest. 

Sec.  4.  (a)  The  Librarian  of  Congress 
shall— 

( 1 )  obtain  such  recordings  and  film  prints 
through  copyright  deposit,  or  as  gifts,  or 
by  other  means  at  government  expense,  from 
the  owners  of  those  programs  referred  to 
In  section  3; 

(2)  establish  and  maintain  appropriate 
indices  of  such  recordings  and  film  prints; 
and 

(3)  preserve  such  recordings  and  film 
prints  and  make  them  available  for  study 
and  research  in  the  Library  of  Congress,  or 
elsewhere,  under  guidelines  which  he  shall 
prescribe. 

(b)  If,  in  seeking  to  obtain  a  copy  of  any 
such  recording  or  film  print  of  a  program, 
the  owner  of  the  program  charges  a  fee  for 
such  copy,  the  Librarian  shall  offer  to  pay 
an  amount  for  the  copy  that  he  considers 
reasonable.  If  the  owner  rejects  the  offer, 
the  fee  for  the  copy  shall  be  determined  by 
arbitrators  selected  as  provided  by  the  rules 
of  the  American  Arbitration  Association. 

(c)  The  guidelines  established  by  the  Li- 
brarian under  subsection  (a)  (3)  of  this  sec- 
tion shall  be  compatible  with  practices  of 
general  research  libraries  and  shall  Include 
procedures  to  insure  that  any  copy  of  a  re- 
cording or  film  print  obtained,  which  is  un- 
der a  copyright  or  other  restriction  against 
reproduction,  publication,  or  public  use.  is 
secure  against  infringement  of  such  copy- 
right or  restriction.  However,  the  Librarian  cf 
Congress  shall  not  be  liable  for  any  act  of 
infringement  committed  by  any  other  per- 
son unless  the  Librarian  has  knowingly  and 
willfully  consented  to  or  authorized  such 
act. 

Sec.  5.  Under  such  conditions  or  guide- 
lines as  he  may  prescribe,  the  Librarian  of 
Congress  may  contract  or  otherwise  arrange 
with  such  libraries,  agencies,  or  organiza- 
tions as  he  may  deem  appropriate  to  assist 
in  carrying  out  this  Act. 

Sec.  6.  The  Librarian  of  Congress,  after 
consultation  with  appropriate  individuals 
and  organizations,  shall  conduct  a  study  of 
(1)  the  type  of  guidelines  to  be  used  in  de- 
termining what  programs,  not  of  the  type 
referred  to  in  section  3,  that  it  would  be  in 
the  public  interest  to  preserve,  and  the  cot 
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thereof,  and  (3)  tbe  recordings  and  film 
prints  that  are  available  and  that  It  will  be 
necessary  to  acquire  In  order  to  have  as  com- 
plete a  collection  as  possible  of  radio  and 
television  programs  that  have  been  broad- 
cast and  are  of  historical  significance,  and 
the  cost  of  such  acquisition.  The  Librarian 
shall  submit  a  comprehensive  report  to  Con- 
gress with  respect  to  such  study  within  18 
months  of  enactment  of  this  Act. 

Sec.  7.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necesary  to 
carry  out  this  Act. 


ADDITIONAL         COSPONSORS         OF 
BILLS  AND  JOINT  RESOLUTIONS 

S.    1401 

At  the  request  of  Mr.  IlRrsKA,  the 
Senator  from  Alabama  (Mr.  Allen),  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  North  Carolina 
(Mr.  Ervin),  the  Senator  from  Florida 
(Mr.  GtJRNEY),  the  Senator  from  Penn- 
sylvania (Mr.  Hugh  Scoxt).  and  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  were  added  as  cosponsors  of 
S.  1401,  to  establish  rational  criteria  for 
the  mandatory  imposition  of  the  sen- 
tence of  death,  and  for  other  purposes. 

S.    1801 

At  the  request  of  Mr.  Bible,  the  Sena- 
tor from  New  Mexico  (Mr.  Dokenici) 
was  added  as  a  cosponsor  of  S.  1801,  to 
authorize  certain  Indian  hospital  facili- 
ties to  be  made  available  to  non-Indians 
under  certain  conditions. 

S.    2200 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
nici>  was  added  as  a  cosponsor  of  S.  2200, 
to  govern  the  disclosure  of  certain  finan- 
cial information  by  financial  institutions 
tq  governmental  agencies,  to  protect  the 
constitutional  rights  of  citizens  of  the 
United  States  and  to  prevent  imwar- 
ranted  invasions  of  privacy  by  prescrib- 
ing procedures  and  standards  governing 
disclosure  of  such  information,  and  for 
other  purposes. 

S.    2275 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) ,  the  Senator  from  California  (Mr. 
Cranston),  and  Senator  from  Georgia 
(Mr.  Talkadge)  were  added  as  cospon- 
sors of  S.  2275,  to  provide  for  an  exten- 
sion of  certain  laws  relating  to  the  pay- 
ment of  interest  on  time  and  savings  de- 
posits, and  for  other  purposes. 

B.    2303 

At  the  request  of  Mr.  Hugh  Scott, 
the  Senator  from  Pennsylvania  (Mr! 
ScHWEiKER)  was  added  as  a  cosponsor 
of  S.  2303,  to  authorize  the  establishment 
of  the  Fort  Miffln  NaUonal  Historic  Site 
in  the  State  of  Pennsylvania,  and  for 
other  purpHKes. 

S.    2442 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of 
S.  2442  to  amend  the  Export  Administra- 
tion Act  of  1969  to  prohibit  the  export  of 
crude  oil  and  petroleum  products  during 
any  period  when  prices  in  the  petroleum 
Industry  are  subject  to  economic  con- 
trols. 


B.    9463 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Minnesota  (Mr.  Mondale) 
and  the  Senator  from  Louisiana  (Mr. 
Long)  were  added  as  cosponsors  of  S. 
2453.  to  amend  section  203  of  the  Eco- 
nomic Stabilization  Act  in  regard  to  au- 
thority conferred  by  that  section  with 
respect  to  petroleum  products. 

S.    2485 

At  the  request  of  Mr.  Bible,  the  Sen- 
ator from  Florida  (Mr.  Gurney),  the 
Senator  from  Wisconsin  (Mr.  Nelson). 
and  the  Senator  from  Alaska  (Mr. 
Stevens)  were  added  as  cosponsors  of 
S.  2465,  to  authorize  the  Secretary  of 
the  Interior  to  guarantee  loans  for  the 
financing  of  commercial  ventures  In 
geothermal  energy;  to  coordinate  Federal 
activities  in  geothermal  energy  explora- 
tion, research,  and  development;  and  for 
other  purposes. 

S.    2468 

At  the  request  of  Mr.  Magnuson,  the 
Senator  from  Washington  (Mr.  Jack- 
son) .  the  Senator  from  California  (Mr. 
Cranston)  ,  and  the  Senator  from  Texas 
(Mr.  Tower)  were  added  as  cosponsors  to 
S.  2466,  a  bill  providing  for  the  continued 
operation  of  the  PubUc  Health  Service 
hospitals. 

SENATE  jonrr  resolution  iss 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  North  Carolina  (Mr. 
Ervin),  the  Senator  from  Florida  (Mr. 
Gurney)  ,  the  Senators  from  Georgia 
(Mr.  Talmadge  and  Mr.  Nunn)  ,  the  Sen- 
ator from  Colorado  (Mr.  Haskell),  and 
the  Senator  from  Utah  (Mr.  Bennett) 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  158,  to  set  aside  regulations 
of  the  Environmental  Protection  Agency 
under  section  206  of  the  Federal  Water 
Pollution  Control  Act,  as  amended. 


SENATE  CONCURRENT  RESOLUTION 
47— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  TO  AUTHOR- 
IZE PRINTING  OF  ADDITIONAL 
COPIES  OF  A  REPORT 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  CHUR(rH  (for  himself  and  Mr. 
Mathias)  submitted  the  following  con- 
current resolution: 

SENATE    CONCURRENT    RESOLUTION    47 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  for  the  use  of  the  Senate  Special 
Committee  on  the  Termination  of  the  Na- 
tional Emergency  five  thousand  additional 
copies  of  Its  report  to  the  Senate  entitled 
"Emergency  Powers  Statutes:  Provisions  of 
Federal  Law  Now  In  Effect  Delegating  to  the 
Executive  Extraordinary  Authority  in  Time 
of  National  Emergency.". 


CONGRESSIONAL  BUDGET  AND  NA- 
TIONAL PRIORITIES  ACrr  OP  1973 — 

AMENDMENT 

AMENDMENT   NO.    550 

Mr.  METCALP.  Mr.  President,  I  ask 
unanimous  consent  to  add  the  following 
language  to  Amendment  No.  550  of  S. 
1451,  which  was  inadvertently  left  out 
when  we  submitted  the  amendment  yes- 
terday and  on  which  I  wish  to  make  the 
appropriate  correction  in  the  Record. 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  Is  so  ordered. 


BUDGET  COMMTTTCE   OW  THE   ROUSE  OT 
REPRESENTATIVKS 

Sec.  loa.  (a)  Clause  1  of  Rule  X  of  the 
Rules  of  the  House  of  Representatives  is 
amended  by  redesignating  paragraphs  (e) 
through  (u).  Inclusive,  as  paragraphs  (f) 
through  (V),  respectively,  and  by  Inserting 
after  paragraph  (d)  the  following  new 
paragraph : 

"(e)  Committee  on  the  Budget,  to  consist 

of members." 

(b)  Rule  XI  of  the  RiUes  of  the  House  of 
Representatives  Is  amended  by  redesignating 
clauses  5  through  33,  Inclusive,  as  clauses  6 
through  34,  respectively,  and  by  inserting 
after  clause  4  the  following  new  clause: 
"5.  Committee  on  the  Budget 
"(a)  Establishment  of  limitations  on 
budget  outlays  and  on  new  budget  authority 
of  the  United  States  Government. 

"(b)  I>eteniUnatlon  of  the  amount,  If  any, 
by  which  budget  outlays  should  exceed  reve- 
nues, or  revenues  should  exceed  budget  out- 
lays, considering  economic  conditions  and 
such  other  factors  as  may  be  relevant  to  such 
determination. 

"(c)  Determination  of  the  appropriate 
level  of  Federal  revenues,  and  the  appropriate 
level  of  the  public  debt  of  the  United  States. 
"(d)  The  exercise  of  new  advance  budget 
authority  within  the  meaning  of  section  403 
of  the  Congressional  Budget  and  National 
Priorities  Act  of  1973. 

"(e)  The  exercise  of  new  tax  expenditure 
authority  within  the  meaning  of  Section  403 
of  the  Congressional  Budget  and  National 
Priorities  Act  of  1973. 

"(f)  The  control  of  Impoundment  in  ac- 
cordance with  provisions  of  Title  VI  of  the 
Congressional  Budget  and  National  Priorities 
Act  of  1973. 

"(g)  Such  committee  shall  have  the  addi- 
tional duty  to — 

"(1)  Study  on  a  continuing  basts  the  op- 
eration of  the  congressional  budget  process 
and  recommend  to  the  House  Improve- 
ments In  such  process  with  a  view  toward 
strengthening  Congress  and  enabling  It  bet- 
ter to  meet  Its  responsibilities  imder  the 
Constitution  of  the  United  States. 

"(2)  Study  on  a  continuing  basis  the 
effect  of  existing  and  proposed  legislation  on 
budget  outlays  and  report  the  results  of 
such  studies  to  the  House,  and 

"(3)  Review  on  a  continuing  basis  the 
functions  and  operation  of  the  Congression- 
al Office  of  the  Budget." 


PATENT  REFORM  ACT  OP  1973 — 
AMENDMENT 

AMENDMENT    NO.    SSI 

(Ordered  to  be  printed  and  referred 
to  Committee  on  Finance. ) 

Mr.  EAGLETON.  Mr.  President,  yes- 
terday I  submitted  an  amendment  to  S. 
2397,  a  bill  to  provide  for  a  7-percent  In- 
crease in  social  security  benefits  begin- 
ning with  benefits  payable  for  the 
month  of  January  1974.  At  that  time, 
the  amendment  was  ordered  to  be  print- 
ed and  to  lie  on  the  table. 

Mr.  President,  I  ask  unanimous  con- 
sent that  amendment  No.  551  be  re- 
ferred to  the  Committee  on  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FALSE  STATEMENTS  TO  OR  DE- 
FRAUDING PATENT  OFFICE — 
AMENDMENT 

AMENDMENT  NO.   533 

(Ordered  to  be  printed  and  referred  to 
Committee  on  the  Judiciary.) 

Mr.  BAYH.  Mr.  President,  I  am  submit- 
ting an  amendment  to  S.  1321,  for  the 
general  reform  and  revision  of  the  Patent 
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Laws,  title  35  of  the  United  States  Code, 
and  for  other  purposes. 

Mr.  President,  the  problem  of  fraud 
on  the  Patent  Office  Is  of  grave  and  in- 
creasing concern  for  all  friends  of  the 
free  enterprise  system.  The  published 
decisions  of  the  Federal  courts  every 
month  reveal  new  Instances  of  patent 
monopolies  that  have  been  procured 
from  the  Government  by  fraudulent 
means,  with  resultant  gouging  of  the 
public  and  Injury  to  business  competi- 
tors. In  one  major  case,  still  pending  in 
the  courts,  the  State  and  Federal  Gov- 
ernments have  sued  to  recover  over- 
charges on  the  price  of  a  leading  anti- 
biotic drug,  which  were  due  to  a  fraud- 
ulent patent  monopoly.  A  witness  has 
recently  advised  a  Senate  subcommittee 
that  the  public  was  milked  of  over  a 
billion  dollars  by  this  fraud.  I  believe 
that  the  Congress  must  take  steps  now 
to  discourage  and  punish  this  outrageous 
mockery  of  our  system. 

Senator  Hart  has  recently  introduced 
an  omnibus  bill  to  reform  and  update  the 
patent  system.  Today,  I  propose  an 
amendment  to  Senator  Hart's  bill,  which 
will  make  it  a  crime  to  defraud  and  de- 
ceive the  (jrovernment  in  patent  appli- 
cation proceedings. 

The  introduction  of  such  legislation  at 
this  time  appears  particularly  appro- 
priate and  necessary  for  several  reasons. 
First,  Senator  Hart's  patent  reform  leg- 
islation has  focused  interest  on  improve- 
ment of  the  patent  system  and  the  pro- 
tection of  its  integrity.  Protection  of  the 
public  against  fraud  Is  one  of  the  stated 
aims  of  this  reform  legislation,  and  my 
amendment  would  complement  and  sup- 
lement  such  efforts. 

Second,  despite  the  existence  of  provi- 
sions in  the  Criminal  Code  which  forbid 
the  making  of  false  statements  to  Gov- 
ernment agencies  (18  U.S.C.  1001)  and 
forbid  conspiracies  to  defraud  the  United 
States  (18  U.S.C.  371),  it  would  ap- 
pear that  little  law  enforcement^c- 
tion  has  been  taken  against  such  fraud- 
ulent conduct.  As  far  as  I  am  aware, 
the  Department  of  Justice  has  not 
brought  a  single  criminal  prosecution  In 
recent  years  against  such  frauds.  Either 
existing  law  is  inadequate,  and  I  assume 
that  It  must  be,  or  the  Department  of 
Justice  needs  to  be  reminded  that  law 
enforcement  in  this  important  area  of 
our  economy  Is  highly  necessary.  The 
monopoly  which  our  patent  laws  grant  to 
those  who  develop  new  ideas  is  Justified 
In  order  to  encourage  invention,  but  it  is 
a  monopoly  which  must  be  strictly  con- 
trolled. Fraud  in  obtaining  such  monop- 
oly rights  which  can  involve,  as  In  the 
drug  cases,  millions  of  dollars,  must  be 
severely  punished.  I  believe  that  specific 
legislation  directed  against  patent  frauds 
is  essential  and  should  be  included  in  the 
general  patent  reform  legislation  we  will 
act  on  in  this  Congress. 

I  ask  imanimous  consent  that  this 
amendment  to  the  Patent  Reform  Act  of 
1973  be  printed  In  the  Record  at  this 
point,  along  with  a  supplementary 
memorandum  on  section  34. 

There  being  no  objection,  the  amend- 
ment and  memorandum  were  ordered  to 
be  printed  In  the  Record,  as  follows: 

Amendment  No.  S53 
On  page  12  line  37  insert  the  following  new 
section: 


"{  34.  False  Statements  to  or  Defrauding 
THE  Patent  "^Office. 
" (a)  Any  person  is  gtdlty  of  a  misdemeanor 
who.  In  connection  with  any  patent  examina- 
tion proceeding  or  other  matter  Involving  a 
function  of  the  Patent  Office — 

"(1)  Intentionally  makes  a  statement  in 
respect  to  a  matter  which  Is  a  significant  fac- 
tor In  the  proceeding  or  function — 

"(a)  which  Is  a  false  statement,  and  he 
knows  that  the  statement  is  false  or  he  makes 
it  In  reckless  disregard  to  its  truth  or  falsity; 
or 

"(B)  in  which  he  knowingly  falls  to  dls 
close  any  facts  or  other  matters — 

"(1)  the  disclosure  of  the  same  therein  he 
knows  or  should  know  Is  necessary  to  pre- 
vent the  statement,  or  a  prior  statement  re- 
lating thereto,  from  being  misleading  when 
considered  as  a  whole;  or 

"(11)  a  duty  to  disclose  the  same  therein 
has  expressly  been  Imposed  by  any  provision 
of  this  title,  regulation  prescribed  by  the 
Commissioner  pursuant  to  this  title,  or  other 
law  relating  to  this  tltl2;  or 

"(2)  Intentionally  submits  or  invites  re- 
liance on  any  writing  he  knows  is  false,  al- 
tered, mutiliated,  edited,  or  otherwise  lacking 
In  authenticity  in  any  respect  which  is  rele- 
vant to  the  proceeding  or  function;  or 

"(3)  Intentionally  uses  a  fraudulent,  de- 
ceptive, misleading  or  false  trick,  scheme,  or 
device,  or  Intentionally  conceals  or  covers  up 
relevant  facts  or  other  matters;  or 

"(4)  causes  the  Issuance  of  a  patent  to 
himself  or  another,  or  obstructs.  Impairs,  hin- 
ders, or  perverts  such  proceeding  or  function, 
by  fraud,  deceit,  craft,  trickery,  or  conduct 
proscribed  by  paragraphs  (1),  (2),  or  (3)  of 
this  subsection;  or 

"(5)  conspires  or  attempts  to  do  any  of 
the  foegolng;  aids,  abets,  commands,  pro- 
cures, causes,  or  Induces  another  to  do  so;  or 
assists  another  to  conceal  his  having  done  so. 
"(b)  Any  natural  person  who  commits  an 
offense  proscribed  by  paragraphs  (1).  (2), 
or  (3)  of  subsection  (a)  of  this  section  shall, 
upon  conviction  thereof,  be  imprisoned  for 
not  more  than  six  months,  or  fined  not  more 
than  $10,000,  or  both.  Any  corporation  or 
other  entity  not  a  natural  person  which 
commits  an  offense  proscribed  by  paragraphs 
(1),  (2),  or  (3)  of  subsection  (a)  of  this 
section  shall,  upon  conviction  thereof,  be 
fined  not  more  than  $50,000.  Any  natural 
person  who  commits  an  offense  proscribed 
by  paragraph  4  of  subsection  (a)  of  this 
section  shall,  upon  conviction  thereof,  be 
Imprisoned  for  not  more  than  one  year,  or 
fined  not  more  than  $50,000,  or  both.  Any 
corporation  or  other  entity  not  a  natural 
person  which  commits  any  offense  proscribed 
by  paragraphs  (1),  (2),  or  (3)  of  subsection 
(a)  of  this  section  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $250,000. 
The  punishment  for  offenses  proscribed  by 
paragraph  5  of  subsection  (a)  of  this  section 
shall  be  that  for  the  corresponding  sub- 
stantive offenses  proscribed  by  paragraphs 
(1)  through  (4)  of  such  subsection. 

"(c)  Elach  offense  proscribed  by  subsec- 
tion (a)  of  this  section  shall  be  deemed  an 
offense  that  continues  until  the  Issuance 
of  the  patent  or  other  termination  of  the 
fraudulent  concealment  of  the  offense,  the 
statute  of  limitations  shall  not  begin  to  run 
so  long  as  the  fraud  remains  concealed. 

"(d)  In  any  proceeding  before  any  court  of 
the  United  States  in  which  facts  come  to  the 
attention  of  the  court.  Indicating  that  an 
offense  proscribed  by  this  section  may  have 
been  committed,  the  court  shall  direct  the 
clerk  thereof  to  communicate  such  facts  to 
the  Attorney  General  and  to  the  Public 
Counsel.  If  such  facts  come  to  the  attention 
of  any  person  admitted  to  practice  before 
the  Patent  Office,  he  shall  have  the  duty  to 
communicate  them  to  the  Public  Counsel. 
If  such  facts  come  to  the  attention  of  the 
Public  Counsel,  be  shall  communicate  them 
to  the  Attorney  General.  If  such  facts  come 
to  the  attention  of  the  Attorney  General, 


be  shall  coDomunicate  them  to  the  Public 
Counsel. 

"(e)  If  any  corporation  or  other  entity 
not  a  natural  person  engages  in  conduct 
proscribed  by  paragraph  (4)  of  subsection 
(a)  of  this  section,  and  derives  pecuniary 
gain  therefrom,  It  shall  forfeit  to  the  United 
States  a  civil  penalty  of  three  times  such 
pecuniary  gain,  or  ten  percent  of  its  net 
sales  of  products  covered  by  the  patent  or 
affected  by  the  proceeding  or  function, 
whichever  Is  greater.  Any  civU  action  in- 
stituted pursuant  to  this  subsection  must 
be  filed  within  two  years  of  the  govern- 
ment's discovery  of  the  defendant's  conduct, 
or  else  It  shall  be  barred. 

"(f)  The  United  States  District  Court  lor 
the  District  of  Columbia  shall  have  exclu- 
sive jurisdiction  over  any  clvU  or  criminal 
action,  or  other  proceeding.  Instituted  pur- 
suant to  this  section.  To  that  end  Its  process 
shall  run  throughout  the  Jurisdiction  of  the 
Uni:ed  States." 

Memorandum  on  Section  34 

Draft  Section  34  Is  a  proposed  amendment 
to  S.  1321,  Senator  Hart's  patent  reform  bill 
completely  revising  Title  35  of  U.S.  Code.'  I: 
would  provide  criminal  penalties  for  making 
false  statements  to  the  Patent  Office  or  de- 
frauding It.  Much  of  this  draft  section  tracks 
th2  language  of  present  18  U.S.C.  H  371  and 
1001.=  The  language  used  here,  however,  Is 
more  specific  and  Is  speclflcaUy  directed  to 
patent  fraud.  Moreover,  the  Title  18  pro- 
visions define  felonies,  while  proposed  section 
34  defines  a  series  of  misdemeanors.  It  should 
be  noted  that  the  new  Criminal  Code  pro- 
posed by  the  Administration  would  substan- 
tially modify  the  present  Title  18  provisions, 
and  their  applicability  to  Patent  Office  pro- 
ceedings might  well  be  severely  limited.' 

Subsection  (a)  of  section  34  defines  five 
misdemeanors.  First,  It  U  made  unlawful  to 
make  an  Intentional  false  statement  or  to 
make  a  statement  In  which  material  infor- 
mation is  withheld  which  Is  necessary  to 
prevent  the  statement  from  being  mislead- 
ing when  considered  as  a  whole.  This  pro- 
vision Is  based  on  the  second  clause  of  present 
S  1001,  although  the  language  Is  more  spe- 
cific. Second,  it  Is  made  unlawful  to  submit 
forged  or  falsified  documents  to  the  Patent 
Office.  This  provision  corresponds  to  the  third 
clause  of  present  S  1001.  Third,  It  is  made  un- 
lawful to  use  a  fraudulent  trick,  scheme,  or 
device,  or  to  conceal  or  cover  up  facts  In  a 
Patent  Office  proceeding.  This  provision  cor- 
responds to  the  first  clause  of  present  I  1001. 
The  fourth  paragraph  of  subsection  (a)  pro- 
hibits defrauding  the  Patent  Office  (procur- 
ing a  patent  from  It  by  fraud).  This  pro- 
vision differs  from  the  previous  provisions 
in  that  success  in  defrauding  the  Patent 
Office,  over  and  beyond  deception.  Is  an  ele- 
ment of  the  violation.  Finally,  the  fifth  para- 
graph of  subsection  (a)  prohibits  conspiring, 
attempting,  aiding,  and  abetting  the  viola- 
tion of  one  of  the  four  preceding  paragraphs 
of  the  subsection. 

Subsection  (b)  makes  violations  of  the  first 
three  paragraphs  of  subsection  (a)  punish- 
able by  a  fine  of  $10,000  and/or  six  months 
Imprisonment  (for  natural  persons)  or  a 
$50,000  fine  for  corporations.  The  penalty  for 
violation  of  the  fourth  paragraph  (which 
covers  successfully  obtaining  a  patent  by 
means  of  the  kinds  of  misconduct  prohibited 
by  the  first  three  paragraphs)  U  imprison- 
ment for  up  to  one  year  and/or  a  fine  ap- 
proximately five  times  as  high  as  that  pro- 
vided for  violation  of  the  other  paragraphs* 
Conspiracies,  attempts,  etc.  have  the  same 
punishment  as  the  corresponding  substan- 
tive offenses. 

Subsection  (c)  provides  that  the  offenses 
Involved  here  are  continuing  and  they  are 
not  deemed  completed  until  the  end  of  the 
Patent  Office  proceeding.  The  statute  of  lim- 
itations, therefore,  begins  to  run  only  then. 
Also,  fraudulent  concealment  of  the  offense 
toUs  the  running  of  the  statute  of  limita- 
tions. These  provisions  arc  consistent  wiih 
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present  law  In  other  fields  of  fraud,  although 
not  necessarily  present  18  U.S.C.  I  10Ol.» 
Thus,  In  treble  damage  antitrust  cases,  the 
statute  of  limitations  Is  tolled  while  the  con- 
spiracy remains  undiscovered.' 

Subsection  (d)  provides  that  courts  and 
patent  practitioners  who  discover  that  fraud 
has  been  committed  on  the  Patent  Office 
should  repOTt  this  to  the  Public  Counsel  and 
the  Attorney  General.  This  comports  with 
Disciplinary  Rule  7-1 02(B)  of  the  ABA  Code 
for  Professional  Responsibility.''  Moreover, 
the  courts  have  also  recognized  the  duty  to 
report  fraud  to  regulatory  agencies.* 

Subsection  (e)  creates  a  governmental 
civil  penalty  action  against  corporations  who 
proc\ire  patents  by  fraud  and  then  derive 
pecuniary  gain  from  the  offense.  The  pen- 
alty is  three  times  the  gain  or  ten  per  cent 
of  net  sales,  whichever  is  higher.  The  piu-- 
pose  of  the  civil  penalty  is  to  provide  a 
punishment  more  likely  to  fit  the  crime  than 
will  an  ordinary  criminal  fine. 

Finally,  subsection  (f)  provides  that  the 
District  of  Columbia,  which  Is  the  official 
place  of  business  of  the  Department  of  Com- 
merce, will  be  the  forum  for  cases  brought 
under  this  section. 

FOOTNOTES 

^H.R.  7111  (Owens  and  Mezvinsky)  Is  the 
House  bill  corresponding  to  S.  1321. 

»  18  VS.C.  i  371  provides: 

If  two  or  more  persons  conspire  either  to 
commit  any  oSense  against  the  United 
States,  or  to  defraud  the  United  States,  or 
any  agency  thereof  in  any  manner  or  for 
any  purpose,  and  one  or  more  of  such  per- 
sons do  any  act  to  effect  the  object  of  the 
conspiracy,  each  shall  be  fined  not  more  than 
•  10,000  or  Imprisoned  not  more  than  five 
years,  or  both. 

If,  however,  the  offense,  the  commission 
of  which  is  the  object  of  the  conspiracy,  Is 
a  misdemeanor  only,  the  punishment  for 
such  conspiracy  shall  not  exceed  the  maxi- 
mum punishment  provided  for  such  mis- 
demeanor. 

18  U.S.C.  i  1001  provides: 

Whoever,  in  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  wlllfvUly 
falsifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  flctitlous  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  dociunent  knowing  the  same 
to  contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
five  years,  or  both. 

The  statute  prohibiting  obstruction  of 
jusUce  (18  UJS.C.  I  1505)  is  generally  Inap- 
plicable to  this  type  of  fraud.  It  provides. 
In  pertinent  part: 

Whoever  corruptly,  or  by  threats  or  force, 
or  by  any  threatening  letter  or  conununica- 
tion,  endeavors  to  influence,  intimidate,  or 
impede  any  witness  in  any  proceeding  pend- 
ing before  any  department  or  agency  of  the 
United  States,  or  In  connection  with  any 
inquiry  or  Investigation  being  had  by  either 
House,  or  any  committee  of  either  House,  or 
any  Joint  committee  of  the  Congress: 

Shall  be  fined  not  more  than  $5,000  or  im- 
prisoned not  more  than  five  years,  or  both. 

This  provision  appears  to  be  Inapplicable 
unless  force  or  bribery  or  similar  "corrupt" 
means  are  involved. 

»S.  1400,  i  1343,  corresponds  to  present  18 
use.  {  1001.  It  punishes  any  person  who  "In 
fact,  in  a  government  matter  .  .  .  knowingly 
makes  a  material  false  statement;  .  .  . 
knowingly  omits  or  conceals  a  material  fact 
In  a  written  application  for  a  pecuniary  or 
other  benefit:  ...  or  knowingly  uses  a  trick, 
scheme,  or  device  which  is  misleading  In  a 
material  respect.  .  .  ."  |  1301  of  the  bill  cor- 
responds to  present  18  U.S.C.  f  871.  It  pun- 
ishes any  person  who  "Intentionally  ob- 
structs,  impairs,  or  perverta  a  government 


function  by  defrauding  the  government." 
S.  1,  i2-6D2  (McClellan),  la  similar  to  S. 
1400.  I  1343.  All  of  these  provisions  define 
felonies  and  none  la  specifically  geared  to  the 
problem  of  fraudulent  proctirement  of  pat- 
ents. 

*  These  penalties  are  proposed  on  a  tenta- 
tive basis.  The  present  Sherman  Act  penal- 
ties are  a  fine  of  no  more  than  $50,000  and/ or 
Imprisonment  of  not  more  than  one  year.  The 
present  18  U.S.C.  i  371  and  i  1001  penalties 
are  $10,000  fine  and/or  five  years. 

»In  Bramblett  v.  United  States,  231  P.  3d 
488  (D.C.  Cir.  1966)  (Pahy,  J.),  cert,  denied, 
348  U.S.  503  (1956) ,  however,  the  court  found 
that  a  trick,  scheme,  or  device  to  cover  up  a 
material  fact  was  a  continuing  offense,  analo- 
gotis  to  a  conspiracy. 

•See.  e.g..  General  Electric  Co.  v.  City  of 
San  Antonio,  334  P.  ad  480,  483-485  (5th  Clr. 
1964)   (collecting  cases). 

'DR7-102(B)  provides: 

A  lawyer  who  receives  information  clearly 
establishing  that: 

(1)  His  client  has.  In  the  course  of  the 
representation,  perpetrated  a  fraud  upon  a 
person  or  tribunal  shall  promptly  call  upon 
his  client  to  rectify  the  same,  and  if  his  client 
refuses  or  is  unable  to  do  so,  he  shall  reveal 
the  fraud  to  the  affected  person  or  trlbiuial. 

(2)  A  person  other  than  his  client  has 
perpetrated  a  fraud  upon  a  tribunal  shall 
promptly  reveal  the  fraud  to  the  tribunal. 

"See,  e.g.,  Brennan  v.  Midwestern  United 
Life  Ins.  Co.,  417  P.  ad  147.  164-156  (7ttJ  Clr. 
1967) ,  cert,  denied.  397  U.S.  989  (1970)  (duty 
of  Issuer  to  report  broker's  fraud  to  SEC). 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
197*— AMENDMENT 

AMENDMENT  NO.  554 

(Ordered  to  be  printed,  and  to  He  on 
the  table.) 

Mr.  BUCKLEY  submitted  an  amend- 
ment, intended  to  be  propo  cd  by  him 
to  the  bill  (S.  9286)  to  authorize  appro- 
priations during  the  fiscal  year  1974  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpe- 
does, and  other  weapons,  and  research, 
development,  test  and  evaluation  for  the 
Armed  Forces,  and  to  prescribe  the 
authorized  personnel  strength  for  each 
Active  Duty  component  and  of  the 
Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces,  and  the 
military  training  student  loads,  and  for 
other  purposes. 

AMENDMENT    NO.    SS2     (MODIFITD   VEKSION) 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GOLDWATER,  by  unanimous 
consent,  submitted  a  modified  version  of 
amendment  No.  552,  intended  to  be  pro- 
posed by  him  to  House  bill  9286,  supra. 

The  amendment  is  as  follows : 

A&tKNOMENT     No.      652      (MODIFIEO      VEKSION) 

Sec.      .  (a)  Title  10,  United  States  Code,  U 
amended  by  adding  the  following  new  section 
at  the  end  of  chapter  101 : 
"i  2004.   Detail  of  commissioned   officers  of 
the  military  departments  as  stu- 
dents at  law  schools 

"(a)  The  Secretary  of  each  military  depart- 
ment may,  under  regulations  prescribed  by 
the  Secretary  of  Defense,  detail  commissioned 
officers  of  the  armed  forces  as  students  at 
accredited  law  schools,  located  In  the  United 
States,  for  a  period  of  training  leading  to 
the  degree  of  bachelor  of  laws  or  Juris  doctor. 
No  more  than  twenty-five  officers  from  each 
military  department  may  commence  such 
training  In  any  single  fiscal  year. 

"(b)  To  be  eligible  for  detail  under  sub- 
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section  (a) ,  an  officer  must  be  a  citizen  of  the 
United  States  and  must — 

"(1)  have  served  on  active  duty  for  a 
period  of  not  less  than  two  years  nor  more 
than  six  years  and  be  in  the  pay  grade  0-3 
or  below  as  of  the  time  the  training  is  to 
begin;  and 

"(2)  sign  an  agreement  that  iinless  sooner 
separated  he  will — 

"(A)  complete  the  educational  course  of 
legal  training; 

"(B)  accept  transfer  or  detail  as  a  Judge 
advocate  or  law  specialist  within  the  de- 
partment concerned  when  his  legal  training 
is  completed;  and 

"(C)  agree  to  serve  on  active  duty  fol- 
lowing completion  or  other  termination  of 
training  for  a  period  of  two  years  for  each 
year  or  part  thereof  of  his  legal  training 
under  subsection  (a) . 

"(c)  Officers  detailed  for  legal  training  un- 
der subsection  (a)  shall  be  selected  on  a 
competitive  basis  by  the  Secretary  of  the 
military  department  concerned,  imder  regu- 
lations prescribed  by  the  Secretary  of  De- 
fense. Any  service  obligation  incurred  by  an 
officer  under  an  agreement  entered  into  un- 
der subsection  (b)  shaU  be  in  addition  to 
any  service  obligation  Incurred  by  any  such 
officer  under  any  other  provision  of  law 
or  agreement. 

"(d)  Expenses  Incident  to  the  detail  of 
officers  under  this  section  shall  be  paid  from 
any  funds  appropriated  for  the  military  de- 
partment concerned. 

"(e)  An  officer  who,  under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  is 
dropped  from  the  program  of  legal  training 
authorized  by  subsection  (a)  for  deficiency 
in  conduct  or  studies,  or  for  other  reasons, 
may  be  required  to  perform  active  duty  In  an 
appropriate  military  capacity  in  accordance 
with  the  active  duty  obligation  Imposed  by 
regulations  Issued  by  the  Secretary  of  De- 
fense, except  that  In  no  case  shall  any  such 
member  be  required  to  serve  on  active  duty 
for  any  period  In  excess  of  one  year  for  each 
year  or  part  thereof  he  participated  in  the 
program. 

"(f)  No  agreement  detailing  any  officer  of 
the  Armed  Porces  to  an  accredited  law  school 
may  be  entered  into  during  any  period  that 
the  President  is  authorized  by  law  to  Induct 
persona  Into  the  Armed  Forces  Involuntarily. 
Nothing  In  this  subsection  shall  aSect  any 
agreement  entered  into  during  any  period 
when  the  I>resldent  Is  not  authorized  by  law 
to  .so  Induct  persons  Into  the  Armed  Forces." 
(b)  The  table  of  contents  of  chapter  101 
of  title  10.  United  States  Code,  is  amended  by 
adding  the  following  new  Item  at  the  end 
thereof: 

"2004.  Detail  of  commissioned  officers  of  the 
military  departments  as  studenta  at 
law  schools.". 


AMENDMENT  OP  SMALL  BUSINESS 
ACT— AMENDMENTS 

AMENDMENT    NOS.    SSS    AND    538 

(Ordered  to  be  printed,  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  submitted  amend- 
ments intended  to  be  proposed  by  him 
to  6.  2482,  to  amend  the  Small  Business 
Act. 


ADDITIONAL  COSPONSORS  OP 

AMENDMENTS 

AMENDMENT    NO.    594 

At  the  request  of  Mr.  Pttlbright,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of 
amendment  No.  524  to  the  bill  (H.R. 
9286)  the  Department  of  Defense  Appro- 
priation Authorization  Act.  1974. 
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THE  VICE  PRESIDENT 

Ml-.  MATHIAS.  Mr.  President,  with 
the  commencement  of  presentation  of 
evidence  to  the  greind  jury  in  Baltimore 
today,  the  controversy  surroimding  the 
Vice  President  enters  a  new  phe^e.  It 
would  be  improper  for  me,  as  a  member 
of  the  bar,  to  comment  on  that  evidence 
which  is  now  an  element  of  a  judicial 
proceeding. 

It  would  be  equally  inappropriate  for 
me,  as  a  Member  of  the  Senate,  to  make 
any  statement  that  might  imply  the 
slightest  degree  of  prejudgment  on  an 
Issue  that  may  come  to  the  Senate  for 
final  disposition. 

At  the  same  time,  it  is  incumbent  on 
me  to  say  that  the  Vice  President,  like 
every  American  in  a  similar  situation,  is 
entitled  to  a  presumption  of  innocence. 
If  the  Constitution  is  to  guarantee  the 
rights  of  the  humblest  Amc  ican,  it  must 
safeguard  the  rights  of  ev.i-y  American 
without  any  exception. 


CHILE 

Mr.  FULBRIGHT.  Mr.  President,  the 
situation  in  Chile,  and  its  relationship 
to  the  foreign  policy  of  the  United  States, 
deserve  the  most  careful  and  sober  at- 
tention of  the  Senate,  of  the  policy- 
making officials  of  the  executive  branch, 
and  of  the  American  people  generally. 

There  Is  much  to  be  learned  from  this 
tragedy,  but  we  are  likely  to  draw  the 
wrong  conclusions  unless  we  put  the  re- 
cent events  in  their  proper  context. 

Chile  lias  long  been  justly  regarded  as 
one  of  the  most  democratic,  civilized, 
and  advanced  countries  of  Latin  America 
and,  indeed,  of  the  world.  It  suffered  from 
few  of  the  surface  appearances  of  vmder- 
development  as  these  are  generally 
measured  by  economic  statistics.  It  had 
one  of  Latin  America's  highest  per  capita 
gross  national  products  and  one  of  the 
highest  literacy  rates.  It  had  a  well- 
developed  infrastructure  and  flourishing, 
stable  political  institutions,  all  within  a 
climate  of  freedom.  It  was  essentially  a 
middle  class  coimti-y,  a  nation  of  shop- 
keepers and  petit  bourgeoisie. 

It  also  had  a  rigid  social  structure  and 
serious  maldistribution  of  wealth  and  in- 
come. Most  of  the  time  since  World  War 
n,  it  has  suffered  from  chronic  inflation 
which,  evtn  under  conservative  govern- 
ments in  the  1950's,  reached  80  percent 
a  year.  Its  principal  source  of  foreign 
exchange,  copper,  was  largely  owned  by 
foreigners.  Its  economic  growth  rate  dur- 
ing the  1950's  and  1960s  rarely  exceeded 
2  percent  and  in  some  years  was  negative. 

For  at  least  12  years,  the  most  notable 
political  fact  in  Chile  has  been  the  gen- 
eral movement  to  the  left  all  across  the 
political  spectrum  except  for  the  right, 
wliich  remained  anchored  somewhere  In 
the  18th  century.  In  1964,  with  a  good 
deal  of  covert  help  from  the  United 
States,  the  Christian  Democratic  Party 
came  to  power  under  the  leadership  of 
Eduardo  Prei.  Prei  promised  a  "revolu- 
tion in  freedom,"  which  was  seized  on  in 
the  Washington  of  that  era  as  the  hope 
of  the  Alliance  for  Progress. 

American  aid  poured  into  the  country. 


reaching  a  high  point  of  $242  million  in 
a  single  year  and  amounting  to  well  over 
a  billion  during  the  decade  of  the  1960's. 

Prei  introduced  some  reforms,  but 
nothing  fimdamental  in  the  country 
changed.  In  the  1970  presidential  elec- 
tion, Salvador  Allende  won  a  three-way 
race  with  36  percent  of  the  vote  as  the 
head  of  a  leftist  coalition  composed  prin- 
cipally of  the  Socialist  and  Commimist 
Parties  in  mieasy  alliance.  Allende  him- 
self was  a  Socialist  and  an  avowed  Marx- 
ist. U.S.  covert  involvement  in  the  1970 
election  campaign  appears  to  have  been 
minimal,  certainly  in  comparison  with 
1964.  However,  the  Allende  victory  sent 
Shockwaves  through  at  least  a  part  of  the 
Government  and  the  business  commu- 
nity. The  frantic  efforts  of  the  Interna- 
tional Telephone  &  Telegraph  Co.  to  keep 
Allende  from  taking  office  have  been  well 
documented  in  the  hearings  of  the  Sub- 
committee on  Multinational  Corpora- 
tions under  the  chairmanship  of  the 
distinguished  Senator  from  Idaho  (Mr. 
Church). 

The  final  scheme  presented  to  ITT  by 
the  CIA  was  es.sentially  a  plan  for  eco- 
nomic warfare.  The  principal  instrument 
would  be  a  cutoff  of  credit  which  would 
result  in  a  deteriorating  economic  situ- 
ation which,  in  turn,  would  result  in  the 
fall  or  overthrow  of  Allende.  The  plan 
was  rejected  by  ITT  3  years  ago  as  un- 
workable, and  it  was  never  adopted  by 
the  CIA.  But,  in  effect,  it  is  what  hap- 
pened. 

The  reasons  it  happened,  however,  are 
a  good  deal  more  complicated.  AUende's 
election  indicated  a  polarization  of 
Chilean  politics;  his  policies  after  taking 
office  increased  that  polarization.  There 
was  also  a  fragmentation  of  the  poles, 
especially  on  the  left.  The  Socialists  in 
Allende*s  coalition  pressed  for  ever  more 
radical  policies  and  in  many  instances 
took  things  into  their  own  hands,  leading 
workers  in  occupying  factories  and 
peasants  in  occupying  farms.  The  Com- 
mmiists  preached  moderation.  In  the 
opposition,  the  Christian  Democrats  split 
and  vacillated  between  compromise  and 
opposition.  The  right-wing  National 
Party  remained  obstinate. 

Allende  began  by  decreeing  substan- 
tial wage  increases.  This  had  the  imme- 
diate effect  of  increasing  demand  and  of 
absorbing  unused  industrial  capacity.  It 
also  resulted  in  better  living  standards 
for  the  lower  class.  But  it  was  not  accom- 
panied by  capital  investment  and  when 
industrial  capacity  was  fully  utilized, 
there  was  no  further  expansion  of  pro- 
duction. Hence,  inflation  which  had  been 
bad  to  begin  with,  got  worse  and  short- 
ages of  almost  everything  appeared.  The 
situation  was  aggravated  by  a  chaotic 
condition  in  both  industry  and  agricul- 
ture, brought  on  by  a  flight  of  managers 
and  technicians  from  the  country,  by 
government  intervention  of  plants  and 
factories  or  their  seizure  by  workers  with 
consequent  disorganization  of  manage- 
ment, and  by  a  drastic  upset  of  the  agri- 
cultural sector. 

The  situation  was  further  aggravated 
by  the  drying  up  of  foreign  credits. 
U.S.  economic  assistance,  which  had  al- 
ready been  reduced  to  $26  million  in  1970, 
the  last  year  of  the  Prei  administration, 
was  further  cut  to  $9  million  in  1971.  and 


most  of  this  was  food  for  peace  distrib- 
uted through  voluntary  agencies. 

More  economic  problems  came  in  late 
1972  when  small  businessmen,  led  by 
truckowners,  went  on  a  prolonged  strike. 
This  was  settled  when  Allende  brought 
G«i.  Carlos  Prats,  then  the  Army  Ciiief 
of  Staff,  into  the  government  as  Minis- 
ter of  the  Interior.  Congressional  elec- 
tions were  held  peacefully  in  March 
1973,  and  the  Allende  coalition  got  43 
percent  of  the  vote,  a  significant  in- 
crease from  its  percentage  in  1970  but 
still  leaving  it  with  a  minority  position 
in  Congress.  Inflation  got  worse,  rising 
from  200  percent  in  1972  to  a  rate  of 
300  percent  in  mid- 1973.  Businessmen 
struck  again. 

The  armed  forces  were  brought  back 
into  the  government,  but  to  no  avail. 
However,  it  is  significant  tliat  in  the 
weeks  before  the  coup  d'etat  of  Sepism- 
ber  11,  the  top  commanders  of  the  armj' 
and  air  force  were  replaced.  In  both 
cases,  they  resigned  in  frustration.  In 
the  case  of  the  army  in  particular,  there 
was  also  pressure  from  the  officer  corps. 
Their  successors  were  appointed  by  Al- 
lende and  were  the  next  ranking  officers, 
but  were  also  more  strongly  opposed  to 
the  government.  Allende  was  also  imder 
great  pressure  from  the  navy  to  replace 
its  commander  with  a  more  conservative 
officer,  and  it  may  have  been  his  failure 
to  do  so  which  triggered  the  coup. 

In  any  event,  the  picture  of  Chile 
which  emerges  over  the  last  year  or  two 
is  of  a  society  falling  apart  and  of  an 
economy  which  almost  literally  cea.sed 
to  function.  Extremists  on  both  left  and 
right  made  it  impossible  for  moderates 
to  survive,  and  in  Chilean  terms,  both 
Allende  and  General  Prats  were 
moderates. 

The  lessons  in  all  this  for  the  United 
States  are  two: 

First,  if  you  are  caught  in  enough  lies, 
nobody  is  going  to  believe  you  even  when 
you  are  telling  the  truth. 

Second,  a  good  many  things  which  we 
really  should  not  have  been  doing  but 
which  seemed  relatively  harmless  are 
coming  back  to  haunt  us. 

The  U.S.  Government  has  flatly  de- 
nied any  involvement  in  the  coup.  I 
have  not  seen  any  credible  evidence 
to  tlie  contrary,  at  least  so  far  as 
direct  involvement  is  concerned.  But  I 
have  been  surprised  by  the  number  of 
letters  and  telegrams  I  have  received 
which  assume  that  tliere  was  U.S.  in- 
volvement. In  this  connection.  I  ask 
mianimous  consent  that  there  be  print- 
ed in  the  Record  at  the  conclusion  of  my 
remarks  an  article  by  Chalmers  M. 
Roberts  entitled  "The  U.S.  Integrity 
Gap"  in  the  Washington  Post  of  Septem- 
ber 19,  and  an  article  by  Carl  T.  Rowan 
entitled  "Chile  Is  Our  Tragedy  sis  Well" 
in  the  Washington  Star-News  of  the 
same  date. 

The  second  lesson  is  related  to  the  first. 
While  refusing  to  give  Chile  credits  for 
economic  purposes,  we  have  nonetheless 
continued  to  extend  credits  for  purchases 
of  military  equipment.  True,  these  were 
not  very  large — $10  million  in  1972 — but 
now  we  find  that  equipment  being  used 
to  overthrow  a  freely  elected  government 
wliich  we  did  not  like.  Further,  there 
is  the  matter  of  U.S.  naval  vessels  being 
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near  Chile  at  the  time  of  the  coup.  They 
were  there  in  connection  with  Operation 
Unitas,  an  annual  series  of  inter-Amer- 
ican naval  exercises  in  which  the  United 
States  carries  out  maneuvers  with  a 
niunber  of  Latin  American  navies.  This 
year,  the  maneuvers  with  Peru  had  just 
been  completed  and  the  American  ships 
v/ere  en  route  to  join  Chilean  ships.  When 
the  coup  occurred,  the  American  ships 
were  diverted  and  never,  as  I  understand 
it,  came  closer  than  150  miles  to  the 
Chilean  coast.  Their  presence  In  the  area, 
however,  and  the  scheduled  joint  maneu- 
vers provided  a  pretext  for  the  Chilean 
Navy  to  put  to  sea  shortly  before  the  coup 
and  thereby  not  to  have  its  ships  in  a 
Chilean  port  if  the  coup  failed. 

But  whatever  may  be  the  real  explana- 
tion of  what  happened  in  Chile  Septem- 
ber 11,  we  are  now  faced  with  the  ques- 
tion of  the  future.  The  present  com- 
manders of  the  Chilean  Armed  Forces 
are  taking  a  much  harder  line  toward 
supporters  of  the  AUende  regime  than 
was  anticipated  by  many  observers  of  the 
Chilean  scene.  Although  reports  of  mass 
executions  have  not  been  confirmed, 
there  have  been  mass  arrests  and  I  have 
reason  to  believe  the  casualties,  both  mil- 
itary and  civili?n,  are  much  higher  than 
the  junta  has  so  far  admitted.  Most  un- 
Chilean  of  all,  we  have  seen  news  photo- 
graphs of  bonfires  of  books  unhappily 
reminiscent  of  the  pictures  from  Nazi 
Germany  40  years  ago.  Thi.';  i.s  no  doubt 
a  reflection  of  the  polarization  which  I 
mentioned  earlier  and  which  seems  to 
have  been  more  pronounced  even  than  it 
appeared. 

Two  specific  factors  are  also  probably 
involved.  One  is  the  series  of  changes  in 
command  of  the  armed  forces.  In  fact, 
what  we  have  seen  in  Chile  may  not  be 
one  coup,  but  two — the  first  within  the 
armed  forces  themselves  when  moderates 
were  replaced  by  hard  liners,  and  the 
second  when  the  hard  liners  overthrev/ 
the  civilian  government. 

In  addition,  the  military  probably  en- 
countered— perhaps  is  still  encounter- 
ing— more  opposition  than  it  bargained 
for. 

AUende  could  not  govern  Chile  because 
he  had  the  support  of  only  40  percent 
of  the  people.  Even  with  guns,  the  mili- 
tary may  have  trouble  governing  Chile 
with  40  percent  of  the  people  against 
them.  It  is  reasonable  to  assume  that  the 
continued  economic  deterioration  of  the 
last  6  months  brought  some  falling  off  in 
AUende's  support  from  the  high  point 
of  43  percent  in  the  elections  last  March, 
but  even  allowing  for  this,  the  military 
will  still  have  to  deal  with  a  substantial 
and  incorrigible  minority,  many  of  whom 
are  armed  and  even  more  of  whom  may 
feel  that  the  gains  they  have  made  in 
recent  years  in  both  living  standards  and 
self-respect  are  now  threatened. 

A  continued  policy  of  repression  and 
brutality  in  Chile  will  alienate  even  fur- 
ther large  and  vocal  segments  of  public 
opinion  In  the  United  States,  and  in  other 
coimtries  as  well.  This  is  especially  the 
case  with  respect  to  treatment  of  the 
thousands  of  political  exiles  from  other 
Latin  American  countries  who  are  now  in 
Chile.  At  a  minimiun,  they  should  not  be 
sent  back  to  their  countries  of  origin  from 
which  they  fled,  and  I  am  glad  to  note 
reports  from  Chile  that  the  junta  has 
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indicated  this  will  not  be  done.  At  a  max- 
imum, if  they  are  no  longer  welcome  or 
comfortable  in  Chile,  efforts  should  be 
made  to  help  them  migrate  to  some  other 
country  where  they  would  be  welcome. 

The  question  of  U.S.  recognition 
of  the  military  government  has  al- 
ready been  settled.  Many  people  will  take 
recognition  as  a  gesture  of  approval 
when  in  fact  it  is  not,  or  should  not  be. 
In  this  connection,  I  call  attention  to 
Senate  Resolution  205,  agreed  to  Septem- 
ber 25,  1969,  which  expresses  the  sense 
of  the  Senate — 

that  when  the  United  States  recofrnizes  a 
foreign  government  and  exchanges  diplo- 
matic representatives  with  It,  this  does  not 
of  Itself  Imply  that  the  United  States  ap- 
proves of  the  form,  ideology,  or  policy  of 
that  foreign  government. 

I  do  think  the  administration  should 
be  congratulated  on  avoiding  the  mistake 
of  its  predecessor  with  respect  to  a  some- 
what analogous  coup  d'etat  in  Brazil  in 
1964  when  the  White  House  embraced 
the  new  government  with  unseemly  haste 
and  the  Secretary  of  State  publicly  of- 
fered to  reinstitute  an  aid  program. 

We  still  face  the  question  of  U.S. 
policy  toward  Chile  generally.  I  hope 
there  will  be  no  resumption  of  the 
aid  program,  though  I  anticipate  that 
there  will  be  growing  pressure  for  it. 
Taking  past  administration  statements 
at  face  value,  Chile  would  again  become 
eligible  for  aid  if  the  new  government 
settles,  or  begins  negotiating  in  good 
f  I  ith  to  settle,  disputes  with  American 
investors.  We  do  not  yet  know  what  the 
attitude  of  the  new  government  will  be 
on  this  issue.  There  have  been  indica- 
tions that  it  would  welcome  foreign  in- 
vestments, though  probably  not  undo  all 
the  expropriatory  actions  of  its  prede- 
cessor, particularly  as  these  relate  to 
copper. 

We  do  know,  however,  that  the  Cliil- 
ean  economy  is  in  a  desperate  condition, 
and  it  is  reasonable  to  expect  that  voices 
will  soon  be  raised  urging  a  bail-out 
operation.  I  can  hear  them  now:  The 
new  government  saved  Chile  from  chaos 
and  communism;  American  aid  is  all 
that  stands  between  the  new  govern- 
ment and  unspeakable  horrors.  That  is 
an  argimient  which  I  trust  will  be  re- 
jected. 

I  commented  earlier  on  the  admin- 
istration's lack  of  credibility.  Nothing 
would  be  more  calculated  to  impair  this 
credibility  still  further  than  a  policy  of 
treating  the  new  government  of  Chile 
better  than  its  predecessor. 

I  am  not,  of  course,  laying  down  a 
prescription  for  eternity.  One  of  the 
sources  of  diflBculty  in  our  foreign  policy 
has  been  our  failure  to  adapt  to  change 
in  the  world — in  China,  in  Cuba,  and 
elsewhere.  Indeed,  one  of  the  reasons 
for  the  widespread  skepticism,  to  use 
the  mild  word,  of  the  administration's 
protestations  of  innocence  in  the  Chil- 
ean coup  is  precisely  our  past  failure  to 
adapt  to  change  in  that  unhappy  coun- 
try. 

All  I  am  saying  today  is  that  we 
should  keep  our  policy  open  and  flexible 
until  we  see  what  kind  of  government 
this  new  one  in  Chile  turns  out  to  be, 
or  whether  it  even  siuTives. 

Finally,  Mr.  President,  it  Is  worth 
noting  the  pubUc  reaction  in  the  United 


States  evidenced  by  the  telegrams,  let- 
ters, and  even  long-distance  phone  calls 
received  by  the  Foreign  Relations  Com- 
mittee. These  number  in  the  thou- 
sands— a  large,  but  by  no  means  unprec- 
edented, volume.  What  is  imprecedented 
is  their  unanimity.  Not  one  expresses  ap- 
proval, or  even  acceptance,  of  the  coup. 
On  the  contrary,  they  express  dismay 
strong  suspicions  of  U.S.  involvement, 
and  deep  concern  over  the  fate  of  Chil- 
ean supporters  of  the  Allende  regime 
and  of  the  foreign  exile  community  in 
Chile.  They  indicate  a  depth  of  public 
feeling  which  should  be  taken  into  ac- 
count, both  in  Washington  and  San- 
tiago. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

The  U.S.  Integrity  Gap 
(By  Chalmers  M.  Roberts) 

The  take-over  In  Chile  by  a  military  junta 
his  demonstrated  that  the  U.S.  government 
ill  general  and  the  Nixon  administration  in 
particular  is  suffering  from  a  credibility 
gap.  Allegations  that  the  coup  was  engi- 
neered, or  at  least  encouraged,  by  Washing- 
ton through  the  Central  Intelligence  Agency 
are  being  made  around  the  the  world.  The 
administration,  while  conceding  that  it  did 
have  some  advance  tips  that  the  take-over 
was  coming,  denies  that  It  had  any  part  in 
the  affair  and,  speciflcally,  that  the  President 
had  heard  the  reports  In  time  to  do  anything 
about  them,  even  if  he  had  wished  to  do  so. 

The  CIA  starts  out  with  several  strikes 
against  it.  After  all  it  Is  well  known  that 
the  agency  did  engineer  a  coup  against  the 
leftist  government  of  Guatemala  in  1954; 
that  it  had  a  hand  In  saving  the  Shah  of 
Iran's  throne  In  1952;  that  it  tried  i;nsuc- 
cessfully  to  topple  Sukarno's  government  in 
Indonesia;  that  it  was  central  to  the  fiasco 
at  the  Bay  of  Pigs;  that  It  has  been  Involved 
In  Intrusions  into  Communist  China;  and 
that  it  conducted  for  years  a  secret  war  in 
Laos.  President  Nixon  himself  recently  re- 
ferred to  the  Iranian  affair  without  men- 
tioning the  CIA  role.  He  finally  conceded. 
last  year,  that  two  Americans  long  held  by 
China  were,  In  fact.  CIA  operatives  And 
so  on. 

As  to  Chile,  the  CIA  says  its  hands  are 
clean.  But  it  is  on  the  public  record  that 
Jahn  McCone,  the  former  head  of  the  CIA. 
cfTersd  a  big  chunk  of  money  to  the  agency 
on  behalf  of  his  new  employer.  International 
Telephone  and  Telegraph,  to  help  prevent 
SalvEdore  Allende  from  coming  to  power. 
So  it  is  not  likely  that  those  who  want  to 
believe  the  CIA  Is  involved  In  the  antl- 
Allende  coup  will  give  the  CIA  a  clean  bill 
of  health.  As  for  those  who  hope,  or  even 
believe,  that  the  CIA  has  learned  some  les- 
sons or  been  reined  In,  It  is  not  very  easy 
to  accept,  on  their  face,  the  current  CIA 
denials.  Maybe  they  are  true;  but  just  maybe 
they  are  not. 

But  it  Isn't  Just  a  matter  of  the  CIA;  it's 
President  :ilxon  himself.  When  you  consider 
his  record  for  dissembling,  It  makes  you 
wonder  about  Chile. 

During  the  1960  Kennedy-Nixon  campaign, 
candidate  Kennedy  proposed  strengthening 
the  anti-Castro  forces.  But  candidate  Nixon, 
who  then  was  the  Vice  President,  knew  about 
the  secret  Bay  of  Pigs  plan  and,  to  protect 
the  prospects  of  that  Invasion,  he  Lad  to 
"go  to  the  other  extreme"  and  attack  the 
Kennedy  proposal  as  "dangerously  Irrespon- 
plble."  as  he  himself  has  written.  In  short, 
he  lied  to  cover  the  operation.  More  recently, 
as  President,  Mr.  Nixon  secretly  authorized 
the  undisclosed  bombing  of  Cambodia  while 
telling  the  public  that  the  United  States  was 
not  violating  that  country's  neutrality.  As  to 
Laos,  he  admitted  American  involvement 
only  when  forced  to  do  so  by  a  Senate  in- 
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vestlgation.  In  time  we  sbaU  probably  bear 
of  other  slmUar  cases  now  still  hidden. 

In  short,  Mr.  Nixon's  record  of  credibility 
hardly  encourages  one  to  accept  protesta- 
tions of  innocence  in  ChUe.  It  reminds  me 
of  Thurston  the  Magician  who  used  to  show 
you  how  empty  his  sleeves  were;  he  then 
proceeded  to  pull  from  them  an  amazing 
assortment  of  cards,  scarves  and  other  para- 
phernaUa  of  his  trade. 

lu  the  case  of  the  Bay  of  Pigs  Mr.  Nixon, 
writing  In  his  "Six  Crises."  never  questioned 
the  propriety  or  legality  of  the  operation 
against  Castro.  "The  covert  operation  bad  to 
be  protected  at  all  costs."  he  wrote.  There 
Is  nothing  In  the  Nixon  record  to  indicate 
that  he  has  in  any  way  altered  that  point  of 
view.  Indeed,  the  Justification  In  the  Water- 
gate case  for  trying  to  head  off  an  FBI  in- 
vestigation of  the  Mexican  money  transac- 
tions was  essentially  the  same.  In  short,  the 
end  Justifies  the  means  whenever  the  end  is 
a  matter  affecting  "national  security." 

President  Nixon's  aversion,  to  put  it  mldly, 
to  the  Allende  regime  was  well  known.  His 
administration  kept  on  supplying  military 
aid  while  withholding  economic  help;  inter- 
national organizations  were  encouraged  not 
to  help  Allende.  The  American  ambassador 
had  Just  made  a  quick  trip  back  to  Washing- 
ton and  had  returned  to  Chile  prior  to  the 
takeover.  Put  it  all  together  and  the  only 
conclusion  one  can  come  to.  given  the  record, 
is  no  clear  conclusion — and  a  reasonable 
doubt  about  any  official  conclusion  offered  by 
the  government. 

Perhaps  not  directly  related  to  Chile  but 
part  of  the  Nixon  backdrop  to  his  foreign 
policy  methods  Is  his  penchant  for  surprises, 
for  the  quick  switch,  and  for  secrecy.  Dollar 
devaluation,  the  change  in  China  policy,  the 
"Nixon  shocks"  to  Japan,  the  mining  of  Hai- 
phong harbor — even  the  switch  to  Phase  I 
economic  controls  here  at  home — all  testify 
to  this  style  of  doing  business.  Who  can 
guess  what  he  may  have  In  mind  for  Latin 
America,  where  Henry  Kissinger  says  he 
wants  to  institute  new  policies? 

Integrity  is  perhaps  the  most  precious 
asset  that  a  government  can  have.  The  sad 
fact  is  that  In  the  post-World  War  n  decades 
successive  administrations  have  eaten  away 
at  governmental  integrity.  One  has  only  to 
recall  President  Roosevelt  and  the  secret 
Yalta  agreements.  President  Elsenhow^er's 
handling  of  the  U-2  affair,  President  Ken- 
nedy's  initial  covert  operations  in  Indochina 
and  the  panoply  evasions  by  President 
Johnson  as  documented  in  the  Pentagon 
Papers.  By  the  time  Mr.  Nixon  got  into  the 
White  House,  government  integrity  had  in- 
deed suffered. 

Somewhere  along  the  line  Mr.  Nixon  be- 
came entranced  with  General  Charles  de- 
Gaulle's  idea  of  the  "mystique"  of  high  office, 
of  holding  aloof  from  the  public,  of  treating 
the  public  like  school  children  In  a  "papa 
knows  best"  manner.  He  is  not  the  first  Pres- 
ident to  act  this  way;  It  seems  to  be  a  falling 
of  those  chief  executives  in  particular  who 
have  been  quickest  to  wrap  themselves  In  the 
"national  security"  blanket.  But  as  Pres- 
ident. Mr.  Nixon  hB3  carried  it  to  hitherto 
unknown  extremes. 

Perhaps  the  United  States  had  no  direct 
role  in  the  ChUean  affair;  there  certainly 
was  reason  enough,  in  internal  ChUean 
terms,  for  the  take-over,  without  Judging  the 
right  or  wrong  of  it.  But  this  administra- 
tion's credibility  Is  so  low,  who  can  beUeve  its 
denials? 

Chile  Is  Otm  Tragedy  as  Well 
(By  Carl  T.  Rowan) 

It  is  conceivable  that  U.S.  military  at- 
taches and  CIA  operatives  in  Santiago  had 
nothing  to  do  with  the  military  coup  in 
Chile,  or  the  death  of  Marxist  President  Sal- 
vador Allende.  But  all  the  propaganda  re- 
sources the  United  States  can  muster  wUl 
not  convince  many  Latin  Americans. 

"I  can't  prove  it,  but  I  firmly  believe  it," 
the  old  Argentine  leader  Juan  Peron  said 
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when  asked  if  the  United  States  had  over- 
thrown Allende.  "I  know  aU  about  this  proc- 
ess. I  believe  it  could  not  have  been  other- 
wise," he  added. 

That  pretty  weU  sums  up  the  suspicions 
of  the  overwhelming  majority  of  Latin  Amer- 
icans, whatever  their  ideology.  There  has 
simply  been  too  much  testimony  in  the  U.S. 
Setukte,  too  much  media  publicity  about  CIA 
and  ITT  schemes  to  crush  Allende,  for  such 
suspicions  not  to  exist. 

Another  reason  why  U.S.  denials  of  in- 
volvement evoke  skepticism  in  Latin  America 
and  even  here:  The  maze  of  lies  and  cover- 
ups  revealed  in  the  Watergate  hearings  has 
created  a  climate  in  which  the  tendency 
everywhere  Is  to  expect  the  worst  of  this 
government  and  believe  none  of  its  denials. 

Tliat  is  why  this  first  Chilean  coup  since 
1931  could  become  almost  as  big  a  tragedy 
for  the  United  States  as  for  ChUe  Itslef. 
Somewhere  In  the  U.S.  government  there 
may  be  gleeful  handshaking  over  the  demise 
of  Allende,  who  was,  in  fact,  a  demagogue 
who  brazenly  ordered  Cinderella  and  Sleep- 
ing Beauty  rewritten  so  as  to  give  children 
Marxist  indcctrinatlon.  He  was  a  constant 
headaclie  for  U.S.  leaders.  Some  Americans 
surely  ere  proud  that  arms  we  poured  into 
Chile  made  it  possible  for  the  military  to 
topple  him. 

But  only  a  fool  will  overlook  the  fact  that 
Allende  was  not  the  creator  of  the  basic 
problems  the  United  States  faces;  he  was  Just 
a  symbol  of  new  awakenings  in  Latin  America 
with  which  this  country  has  baen  loath  to 
deal. 

It  was  not  Just  a  litany  of  the  leftists  when 
Allende  shouted  to  the  United  Nations  that 
Latin  America  ramalns  poor  and  underde- 
veloped because  it  is  exploited  by  huge  U.S. 
corporations  which  make  phony  pretenses  of 
"Investing"  in  Latin  American  countries. 

On  a  recent  trip  to  Latin  America  I  heard 
that  same  charge,  spoken  with  angry  pension, 
from  the  lips  of  presidents  and  foreign  min- 
isters who  are  Christians  and  capitalists  and 
in  no  way  inclined  to  communism. 

Contempt  for  the  multinational  corpora- 
tions already  was  at  unprecedented  levels  in 
many  countries,  and  a  lot  of  these  firms  will 
suffer  in  the  wave  of  resentment  over  the 
Chilean  coup. 

No  matter  how  Innocent  and  uninvolved 
U.S.  offlalals  may  have  been,  it  will  be  clear 
to  almost  everyone  that  the  coup-makei's  can 
retain  power  only  with  U.S.  arms.  Every  in- 
telligent Latino  wiU  look  to  see  how  much 
the  Junta  reUes  on  the  loans  and  grants  that 
the  United  States  denied  Allende. 

Whatever  the  short-term  advantages  of 
"ridding"  Latin  America  of  its  first  elected 
Marxist  ruler,  we  cannot  ignore  the  fact  that 
the  Chilean  coup  pumped  a  lot  of  new  anti- 
U.S.  venom  into  the  hemisphere. 

As  a  long-range  matter  it  Is  sad  to  ponder — 
except  for  those  who  believe  that  there  is 
nothing  to  worry  about  because,  whenever 
U.S.  Interests  are  seriously  threatened,  there 
wUl  always  be  a  few  armed  friends  ready  to 
stage  another  coup. 


TRIBUTE   TO   SENATOR 
GOLDWATER 

Mr.  BUCKLEY.  Mr.  President,  the 
current  issue  of  Newsweek,  October  1, 
1973,  contains  a  tribute  to  the  junior 
Senator  from  Arizona  (Mr.  Gold  water) 
that  I  commend  to  all  our  colleagues. 
Once  again,  his  principled  stands,  his 
"tough,  long-viewed  and  carefully  bal- 
anced judgments"  are  receiving  the 
broad  recognition  and  respect  they  have 
always  so  richly  deserved.  I  ask  unani- 
mous consent  that  the  Newsweek  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


In  His  Heart,  He  Kmows  He's  Right 

For  all  its  Pogoesque  complement  of  vil- 
lains, white  knights,  fools  and  folk  heroes, 
the  Nlzonian  crisis  that  now  ranges  from 
Agnew  to  Watergate  has  yet  to  produce  its 
first  statesman,  its  first  detached  but  respon- 
sible overviewer.  Congressional  Democrats  by 
definition  have  too  great  a  partisan  Interest 
to  fill  the  role,  and  GOP  liberals  have  not 
been  able  to  figure  out  what  stance  to  take. 
But  in  the  vacuum,  the  tough,  long-viewed 
and  corefuUy  balanced  Judgments  of  con- 
servative Sen.  Barry  Gold  water  have  taken 
on  increasing  weight  through  the  long 
months — and  an  Increasingly  outspoken 
series  of  recent  intervievrs  and  newspaper 
articles  have  only  augmented  Gold  water's 
r^,putatlon  as  perhaps  Capitol  HUl's  most 
conscientious  voice  in  the  whole  wretched 
affair. 

Goldwater  professes  to  belteve  that  Mr. 
Nixon  did  not  know  of  the  break-in  ahead 
of  time,  nor  of  the  massive  coverup  after- 
ward— though  in  private  the  senator  has 
conceded  that  the  precise  truth  may  never 
come  out.  In  either  case,  Goldwater  argues 
that  the  enormous  pUeup  of  national  prob- 
lems has  made  Watergate  an  Indulgence  and 
a  preoccupation  that  the  country  can  no 
longer  afford.  On  these  grounds,  he  has  urged 
that  the  Senate  Watergate  committee  mo. e 
its  remaining  hearings  behind  closed  doors — 
at  the  same  time  stressing  that  the  Admm- 
istration  cannot  move  ahead  without  "a  com- 
plete clearing  of  the  air,"  Including  release 
of  "selected  portions  of  the  Watergate  tapes." 

Goldwater  has  taken  an  equally  uncom- 
promising stand  on  the  Vice  President  prob- 
lems— and  since  he  is  one  of  the  potentla: 
stand-ins  for  Splro  Agnew  in  Washlngton'o 
current  fever  of  rumors,  his  plain  speakiii;^. 
may  not  seem  quite  so  disinterested.  If  Ag- 
new Is  Indicted,  Goldwater  said  last  wecl'. 
"then  I  think  he  would  consider  resigning" — 
a  statement  that  those  close  to  Goldwater 
take  to  mean  that  the  senator  will  surely 
suggest  that  Agnew  resign  If  the  Vice  Pres- 
ident does  not  do  so  voluntarily.  If  Agnew 
goes,  however,  it  is  problematic  whether  Mr. 
Nixon  would  name  Goldwater  to  succeed 
him;  the  senator's  hard-line  position  on  the 
Presidential  tapes  has  hardly  endeared  hlni 
to  Mr.  Nixon.  "Don't  rule  out  the  posslbUity 
of  Goldwater  reacting  very,  very  harshly  |  to- 
ward Nixon)"  said  an  intimate,  "if  the  Su- 
preme Court  Indicates  ttiat  Nixon  must  turii 
over  bis  private  tapes  to  Federal  prosecu- 
tors." 

Cold  water's  position  springs  partly  from 
loyalty;  he  is  plainly  wcrrled  about  the 
OOP's  fate  in  next  year's  Congressional  elec- 
tions, with  not  only  the  White  House  scan- 
dals but  massive  economic  problems  to  an- 
swer for.  As  the  man  who  began  hi^ 
Presidential  campaign  in  1964  with  the  now- 
regretted  slogan  that  "extremism  in  defense 
of  liberty  is  no  vice."  Goldwater  was  horror- 
struck  that  the  storm-trooper  tactics  of  Mr. 
Nixon's  palace  guard  should  have  been 
branded  "Goldwaterlsm."  "Barry's  speak- 
ing out  was  a  severe  Jolt  to  those  who  don't 
understand  the  difference  between  princi- 
pled conservatism  and  the  kind  of  govern- 
ment by  reprisal  the  White  House  was  giv- 
ing us."  said  one  liberal  GOP  senator  re- 
cently. By  his  Judiciousness  in  the  case  of 
Agnew — whom  Goldwater  has  supported  for 
the  GOP  nomination  in  "76 — the  once-de- 
rided Arizona  conservative  is  emerging  as  the 
most  respected  man  in  his  party. 


STATEMENT  BY  DR.  WERNHER  VON 
BRAUN  TO  THE  SENATE  COMMIT- 
TEE ON  AERONAUTICAL  AND 
SPACE  SCIENCE 

Mr.  MOSS.  Mr.  President,  In  an  Inspir- 
ing 30  minutes  before  the  Committee  on 
Aeronautical  and  Space  Sciences'  second 
day  of  hearings  on  the  state  of  aerospace 
industry,  our  faith  in  the  accomplish- 
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ments  of  man  for  the  benefit  of  mankind 
was  forcefully  affirmed  by  the  testimony 
of  Dr.  Wemher  von  Braun.  Our  country 
needs  to  dream  and  accomplish  great 
things  without  fear  of  acting  and  with 
hope  for  the  future. 

I  ask  unanimous  consent  that  the 
testimony  of  Dr.  Wemher  von  Braun  be 
printed  in  the  Record  for  the  benefit  of 
Senators. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bt  Dr.  Wernmer  von  Braitn 
Mr.  Chairman — Oentlemen — I  am  Wernher 
von  Braun,  Vice  President,  Engineering  and 
Development,  Falrchlld  Industries,  Inc.  It  Is 
a  pleasure  and  an  honor  to  be  here.  I  was 
associated  with  all  of  the  other  gentlemen 
who  are  appearing  before  this  committee 
throughout  our  manned  spaceflight  program 
and  consider  It  a  privilege  to  be  among  them. 
I  have  not  had  the  opportunity  to  hear 
all  of  their  testimony,  but  I  am  sure  there 
will  be  some  repetition  In  what  I  have  to  say. 
However.  If  you  will  bear  with  such  re- 
dundancy, there  are  a  few  points  that  I  feel 
are  significant. 

World  leadership  and  technological  lead- 
ership are  inseparable.  A  third-rate  tech- 
nological nation  Is  a  third-rate  power; 
politically,  economically  and  socially.  That 
is  the  reason  that  I  have  always  felt  that  the 
National  Aeronautics  and  Space  Adminis- 
tration, which  has  rightfully  been  called  the 
"cutting  edge  of  our  technological  progress", 
bears  a  grave  responsibility  for  the  future  of 
our  nation.  Whether  we  like  it  or  not,  ours  Is 
a  technological  civilization.  If  we  lose  our 
national  resolve  to  keep  our  position  on  the 
pinnacle  of  technology,  the  historical  role  of 
the  United  States  can  only  go  downhill. 

NASA  and  thousands  of  others  In  the  U.S. 
Industry  and  In  our  universities  have  placed 
man  on  the  moon.  In  December  of  this  year. 
Pioneer  10,  following  a  trip  of  half  a  bUlion 
miles  will  pass  within  87,000  miles  of  the 
planet  Jupiter  to  transmit  back  the  most 
detailed  picture  man  has  ever  seen  of  that 
giant  planet.  Once  the  spacecraft  has  com- 
pleted that  mission,  it  wUl  not  return  to 
earth.  With  Jupiter's  powerful  gravity  acting 
as  a  sling-shot,  Pioneer  10  will  be  hurled 
right  out  of  our  solar  system.  It  may  coast 
through  the  emptiness  of  Interstellar  space 
for  maybe  100  million  years  before  It  gets 
close  to  one  of  the  nearest  fixed  stars. 

While  Pioneer  10  and  Its  successor  Pioneer 
11,  which  Is  also  on  Its  way  to  Jupiter,  are 
expressions  of  man's  Indomitable  spirit  to 
explore  the  unknowns  that  surround  us, 
NASA  is  doing  a  great  deal  of  pioneering 
work  of  more  direct  significance  to  our  life 
here  on  earth.  In  aviation,  for  Instance. 
NASA  is  conducting  much  R&D  with  a  view 
to  protecting  the  environment  and  relieving 
air  traffic  congestion.  This  work  encompasses 
study  of  Jet  engines  for  cleaner  and  quieter 
operations,  environmental  impact  of  high 
altitude  and  supersonic  fiight,  wing  and  fuse- 
lage shapes  suitable  for  cruise  flight  close  to 
the  speed  of  sound,  and  ways  to  reduce 
airport  noise  levels.  In  addition,  NASA  has 
also  entered  the  much  neglected  fleld  of 
research  in  support  of  general  aviation. 

The  NASA  programs  that  have  taken  man 
Into  space  are  now  legend:  Mercury,  Gemini, 
Apollo.  A  sizable  fleet  of  satellites  is  circling 
the  earth,  helping  man  with  his  earthly 
chores  in  numerous  ways.  In  addition  to 
communications  and  weather  satellites,  the 
concept  of  versatile  earth  observation  satel- 
lites Is  now  being  demonstrated  by  EKTS-I 
and  by  the  earth  resources  experiments  In 
Skylab.  Speaking  of  Skylab.  our  astronauts 
Alan  Bean,  Owen  Oarrlott  and  Jack  Lousma, 
as  you  all  know,  returned  to  earth  the  day 
before  yesterday  after  successfully  complet- 
ing a  59-day  mission  In  a  space  station. 

They  have  brought  the  extensive  Bkylab 
research  and  observation  program  completely 
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back  on  schedule.  For  a  while,  as  you  gentle- 
men will  remember,  this  elaborate  program 
was  in  serious  Jeopardy  when  Skylab's  mlcro- 
meteorold  shield  was  ripped  off.  and  the  sta- 
tion became  overheated  and  deprived  of  most 
of  its  electrical  power.  Speaking  of  the  second 
Skylab  crew's  happy  return,  let  me  add  that 
I  Just  learned  that  Arabella,  the  space  spider 
that  quickly  learned  spinning  webs  In  zero 
gravity,  returned  with  them. 

The  reusable  Space  Shuttle  Is,  of  course, 
NASA's  major  space  project  of  this  decade. 
It  win  establish  a  new  way  of  utilizing  our 
new  foothold  In  outer  space.  The  same  can  be 
said  of  the  Applications  Technology  Satel- 
lite No.  6  (ATS-P)  slated  for  launch  In  the 
spring  of  1974. 

It  is  to  these  two  programs  that  I  would 
like  to  address  the  substance  of  my  remarks 
this  morning,  for  the  Space  Shuttle  and  the 
communications  satellite  programs  are,  in  my 
view,  the  most  promising  space  programs  for 
the  "here  and  now". 

It  is  sad  to  say,  but  there  are  some  who 
even  now  would  scuttle  the  Shuttle.  In  my 
opinion,  this  would  be  a  disastrous  mistake 
because  It  would  deprive  this  country  of 
many  of  the  economical  and  social  space 
benefits  now  becoming  avaUable  to  us  as  a 
result  of  our  previous  national  multl-bllllon 
dollar  space  Investment.  Antagonists  of  the 
Shuttle  say  that  we  should  not  spend  hard- 
earned  tax  money  on  such  a  costly  new  tech- 
nology program  as  long  as  we  are  still  sur- 
rounded by  so  many  crying  social  needs.  But, 
we  shoiild  never  forget  that  it  is  in  the  na- 
ture of  all  social  programs  that  they  are 
wealth  consuming. 

The  Space  Shuttle,  with  all  it  can  do  for 
man  down  here  on  earth,  is  a  good  example 
of  a  wealth  producing  program.  And  we  will 
continue  to  need  promising  wealth  producing 
programs  to  support  our  direly  needed  social 
programs.  There  is  an  old  Chinese  proverb 
that  Illustrates  the  situation  quite  well: 
"Give  a  boy  a  fish  and  you  feed  him  a  meal. 
Teach  a  boy  to  flsh  and  you  feed  him  for  a 
lifetime."  I  also  cannot  emphasize  too 
strongly  how  unfortunate  I  feel  it  is  that 
budget  limitations  seem  to  be  forcing  NASA 
to  abandon  its  fifteen-year  Involvement  In 
the  further  development  of  advanced  tech- 
nology for  communications  satellites.  Caught 
In  a  budget  pinch,  even  inside  NASA  the 
argument  has  been  made  occasionally  that 
communications  satellites  have  developed 
Into  such  an  industrial  success  story  that 
private  enterprise  should  be  able  to  raise 
enough  B.  &  D.  money  to  exepriment  with 
more  advanced  but  still  unproven  communi- 
cations technologies. 

Prom  my  new  vantage  point  in  a  private 
corporation  which  is  deeply  involved  with 
advanced  communications  satellites,  let  me 
assure  you,  gentlemen,  that  this  is  wishful 
thinking.  Customers,  whether  domestic  or  in- 
ternational, want  satellite  communications 
channels  with  a  guaranteed  revenue-produc- 
ing life  of  seven  years  or  more,  and  they  don't 
care  a  hoot  what  technology  you  use,  as  long 
as  it  is  well-proven.  On  the  other  hand,  the 
potential  of  technological  advancement  in 
this  new  field,  whose  surface  we  have  hardly 
scratched,  is  almost  unlimited.  There  is  great 
potential  in  the  use  of  higher  frequencies,  in 
laser  beams  communication,  in  switching 
satellite  beams  by  ground  signal  from  one 
ground  target  to  another,  in  Increasing  satel- 
lite transmitting  power  so  the  cost  of  ground 
stations  can  be  drastically  reduced,  to  name 
Just  a  few.  In  the  fiercely  competitive  envi- 
ronment of  the  rapidly  expanding  communi- 
cations satellite  market,  no  private  company 
can  take  the  gamble  of  offering  unproven 
technologies  to  its  customers. 

The  few  commercial  giants  In  the  com- 
munications fields  may  indeed  be  the  only 
ones  who  can  afford  to  sink  a  few  million 
dollars  here  and  there  in  a  little  experi- 
mentation with  new-fangled  ideas,  but  their 
overall  record  in  advancing  the  fleld  of  com- 
munications satellites  has  been  so  disap- 
pointing that  the  Federal  Communications 


Conmilsslon  wisely  decided  to  op«ii  up  the 
fleld  to  a  pack  of  lively,  smaUer  and  less 
sated  competitors.  If  NASA  were  to  discon- 
tinue permanently  Its  pioneering  technology 
work  In  the  commimlcatlons  satellite  area 
It  would  vlrtuaUy  reverse  that  FCC  policy 
and  give  the  game  back  to  the  established 
monopolies  who,  In  view  of  their  vast  in- 
vestments In  old-fashioned  wire  communica- 
tions, never  had  much  of  an  Incentive  to 
explore  the  satellite  potential  Jn  the  first 
place. 

The  space  program  has  done  a  lot  of  won- 
derful things  for  the  human  spirit,  for  the 
advancement  of  science  and  for  the  direct 
beneflts  of  man.  Only  history  can  properly 
assess  the  lasting  slgniflcance  of  these  con- 
tributions to  the  human  spirit  and  to  science. 
When  It  comes  to  the  direct  beneflts,  how- 
ever, we  can  make  some  Judgment  now,  and 
I  would  give  the  highest  rating  to  the  com- 
mimlcatlons  sateUite. 

I  have  spent  most  of  my  life,  particularly 
the  past  fifteen  years,  working  toward  put- 
ting man  in  space.  Eighteen  months  ago,  I 
left  the  space  agency  filled  with  a  feeling  of 
deep  gratitude  for  the  unprecedented  op- 
portunities NASA  had  offered  me  to  make 
a  contribution  In  that  fascinating  program. 
Looking  for  a  suitable  spot  in  industry,  I 
wanted  to  be  helpful  in  expanding  the  tre- 
mendous potential  of  communications  satel- 
lites. In  particular  their  use  for  audio-visual 
education.  It  was  for  this  reason  that  I 
Joined  Falrchlld  Industries  which  has  long 
bsen  a  leader  in  this  fleld. 

There  is  no  fleld  in  which  the  goals  of 
space  applications  are  expanding  at  a  faster 
rate  than  In  the  fleld  of  communications. 
Ever  since  NASA  demonstrated  that  radio 
signals  bounced  off  passive  reflection  satel- 
lites such  as  the  Ek:ho  balloon  or  rebroad- 
cast  by  active  repeater  spacecraft  such  as 
Early  Bird,  worldwide  communications  by 
satellite  have  been  growing  by  leaps  and 
bounds.  Satellites,  by  providing  International 
telephone  and  television  service,  are  an  im- 
portant force  In  overcoming  regional  and 
national  barriers.  It  Is  difficult  to  maintain 
hostility  and  Isolation  In  the  presence  of 
free  communications. 

I  would  like  to  review  with  you,  briefly, 
where  we  tire  now,  what  our  plans  are  for 
the  Immediate  future,  and  share  my  spec- 
ulations about  satellite  communications, 
both  domestic  and  International,  toward  the 
end  of  the  century. 

Yesterday,  I  was  due  to  make  an  address 
in  San  Diego,  California.  Unfortunately,  my 
doctors'  advice  prevented  my  making  the 
trip.  Therefore  my  remarks  were  transmitted 
via  a  specially  rigged  television  hookup  over 
a  domestic  communications  satellite.  I  told 
my  audience  In  San  Diego  at  the  Eleventh 
Annual  Conference  of  the  Tele-Communica- 
tions Association,  "I  am  speaking  to  you 
from  my  offices  at  Falrchlld  Industries  near 
Washington,  D.C.  My  voice  Is  being  trans- 
mitted by  land  line  to  the  nearby  facilities 
of  the  American  Satellite  Corporation.  From 
there  the  signal  Is  transmitted  to  Canada's 
domestic  satellite  ANIK  II.  In  San  Diego, 
a  transportable  ground  station  has  been  set 
up  by  TelePrompTer  Corporation  to  receive- 
the  satellite  signal.  And  a  control  center  in 
a  mobile  van  processes  the  signal  Into  the 
picture  you  see  on  the  screen." 

This  method  of  conveying  a  talk,  or  of 
linking  a  whole  conference  of  widely  scat- 
tered participants  together  via  ad  hoc  televi- 
sion hookups,  will  soon  be  commonplace  In 
our  country.  But  let  us  not  get  complacent. 
Though  the  United  States  may  be  a  leader 
In  technological  know-how,  other  nations  are 
presently  ahead  of  us  In  the  pragmatic  devel- 
opment of  domestic  communications  satellite 
systems. 

Earlier  this  year,  Rudy  Pudluk,  an  Eskimo 
at  Resolute  on  a  Canadian  Island  far  above 
the  Arctic  Circle,  picked  up  a  telephone  and 
called  General  Peletler,  the  Canadian  Minis- 
ter of  Communications  in  Ottawa.  Pudluk's 
ell  began  commercial  (q>eratlons  of  North 
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America's  first  domestic  satellite  communi- 
cations systems,  Telesat  Canada.  Called  ANIK 
(which  means  "brother"  In  Eskimo),  It  is 
the  world's  flrst  satellite  for  domestic  use  to 
be  put  into  synchronous  orbit  like  those  of 
the  trans-ocean  Intelsat  satellites. 

ANIK  I,  launched  In  November  1972,  has 
been  Joined  by  ANIK  II,  both  stationary  with 
respect  to  the  earth,  22,300  miles  high  over 
the  equator  and  the  eastern  Pacific  where 
they  view  Canada  from  coast  to  coast.  Since 
one  satellite  is  sufficient  to  cover  Canada,  the 
second  merely  gives  additional  channels  and 
serves  as  standby. 

The  Soviet  Union  has  a  satellite  system 
linking  the  vast  stretches  from  Kiev  to  Vladi- 
vostok. The  vast  overland  distance  of  Brazil, 
once  an  overwhelming  obstacle  to  communi- 
cations, will  soon  be  no  more  than  an  Incon- 
venience of  the  past.  That  South  American 
nation,  larger  than  the  United  States,  plans 
by  1975  to  have  Its  own  Domestic  Commiinl- 
cations  Satellite  System.  In  addition  to  car- 
rying telephone  caUs  and  television  programs 
to  the  largely  undeveloped  Brazilian  hinter- 
land. It  will  serve  thoxisands  of  small  Jungle 
schools  with  audio- visual  TV  education. 

International  satellite  systems  are  now  In 
their  fourth  generation  serving  88  member 
nations  of  the  Intelsat  community.  Until 
recently,  the  technical  requirement  was  to 
keep  the  space  element  as  light  and  simple 
as  possible  and  to  absorb  whatever  complex- 
ity and  cost  this  required  in  the  ground  sta- 
tion. As  a  result,  the  spacecraft  have  only  rel- 
atively modest  radiated  power  while  the 
ground  stations  are  highly  sophisticated  mul- 
ti-million dollar  installations.  Today,  that 
philosophy  Is  changing. 

With  the  capability  of  putting  larger  and 
larger  payloads  Into  orbit,  and  with  the  ad- 
vent of  the  reusable  Space  Shuttle  to  service 
and  repair  larger  satellites,  even  nations  with 
limited  fiscal  resources  can  put  In  a  network 
of  smaUer,  far  less  expensive  ground  stations. 
Intelsat's  successes  have  caused  many  coun- 
tries to  begin  investigation  of  satellites  as  a 
means  of  solving  their  domestic  communica- 
tions problems.  It  must  be  remembered  that 
while  there  are  only  88  members  in  the  Intel- 
sat system,  the  consvuners  or  users  are  begin- 
ning to  number  Into  the  millions. 

Most  of  these  nations  are  looking  at  next 
generation  equipment  which  wUl  put  radi- 
ated power  into  orbit  and  permit  acquisition 
of  a  number  of  relatively  Inexpensive  earth 
stations  priced  at  a  fraction  of  today's  costs. 
These  systems  contemplate  a  total  communi- 
cations operations  supplementing  the  exist- 
ing ground  communications  network  and 
serving  a  variety  of  users,  including  educa- 
tors, law  enforcement  agencies,  health  care 
agencies,  the  scientific  community,  military 
services  and  business  organizations. 

Brazil  is  one  of  these  nations.  At  the  mo- 
ment It  has  only  one  Intelsat  satellite  ground 
station  near  Rio  de  Janeiro.  I  recently  visited 
that  station  and  was  told  it  was  far  more 
difficult  to  get  a  telephone  call  from  one  of 
the  smaller  cities  In  Brazil's  back  country  to 
that  ground  station  than  from  there  to  Los 
Angeles  or  Paris.  In  some  of  the  developing 
countries  in  Africa,  It  Is  even  worse.  While 
they  are  proud  owners  of  a  single  Intelsat 
ground  station,  the  local  hookup  to  their 
widespread  users  is  still  by  tom-tom. 

At  this  moment,  thanks  to  NASA  programs 
initiated  a  few  years  ago,  the  United  States 
Is  still  quite  active  In  that  area  of  pioneering 
new  technology  for  communications  satel- 
lites. 

Next  spring,  NASA's  ATS-P  (for  which  my 
own  company.  Falrchlld,  is  prime  contractor) 
will  be  orbited.  It  will  be  the  first  of  a  new 
generation  of  advanced  spacecraft.  As  only 
one  of  its  many  functions,  it  will  be  the  flrst 
satellite  to  provide  "direct  TV  broadcast." 
This  means  the  satellite  is  powerful  enough 
to  beam  Its  TV  signal  directly  to  small.  In- 
expensive roof-top  antennas  and  on  Into  a 
normal  TV  receiver. 

Like  Its  Canadian  brothers  ANIK  I  and 


II,  ATS-F  wiU  be  operating  fr<»n  a  synchron- 
ous orbit  position  23300  miles  above  the 
equator.  But  ATS-P  will  be  relaying  back 
voice  and  video  classroom  instruction  to 
small  dish  antennas  mounted  atop  some  500 
school  houses  In  the  Rocky  Mountains,  Ap- 
palachla  and  Alaska.  Tying  together  the  ex- 
isting ground  based  conununicatlons  systems 
Into  a  regional  network,  it  will  broadcast  an 
hitherto  Impossible  range  and  variety  of  use- 
designed  curriculums  in  childhood  education 
and  career  development. 

Many  educators  feel  the  ultimate  Impact 
on  learning  of  this  novel  system  could  prove 
the  most  Important  advance  since  movable 
type  as  a  method  of  reaching  pec^le  now 
separated  by  vast  geographical,  economic  and 
cultural  barriers. 

In  1976  the  ATS-F  will  be  literally 
"walked"  from  its  Western  Hemisphere  me- 
ridian to  a  position  over  the  Indian  Ocean. 
With  ATS-F  on  a  one-year  loan,  India,  under 
International  agreement,  will  start  a  test 
program  where  education  programs  will  be 
beamed  Into  5,000  receivers  located  in  5,000 
remote  Indian  villages.  As  the  program  pro- 
gresses, India  plans  to  acquire  its  own  edu- 
cational satellites  and  use  them  as  the  main 
tool  to  carry  elementary  as  well  as  adult  edu- 
cation to  its  500,000  villages,  in  a  resolute 
attempt  to  break  the  back  of  lUlteracy  which 
for  centuries  has  impaired  its  economic 
growth.  I  recently  spent  several  weeks  in 
India  and  I  was  told  that  for  India,  Just  as 
important  as  these  educational  programs — 
the  three  R's  In  the  morning  for  the  kids, 
and  agricultural  education  In  the  afternoon 
for  the  grownups — may  be  suitable  enter- 
tainment programs  in  the  evening.  Nothing, 
I  was  told,  would  be  more  effective  in  fight- 
ing India's  most  troublesome  problem,  the 
population  explosion. 

But  let  me  return  to  the  domestic  scene. 
Just  three  weeks  ago,  following  several  years 
of  debate,  the  Federal  Communications  Com- 
mission announced  a  decision  which  will 
allow  at  least  six  companies  to  proceed  with 
the  development  of  a  domestic  satellite  sys- 
tem that  will  serve  the  entire  United  States. 

I  see  a  tremendous  future  for  this  venture. 
These  satellites  will  not  Just  support  the 
television  networks  and  carry  telephone  calls. 
The  venture  will  offer  a  wide  range  of  serv- 
ices for  both  civilian  and  military  uses.  The 
system  will  connect  computers  for  nation- 
wide operations.  Hotel  reservations  and  air- 
line ticketing  may  weU  be  accomplished 
through  the  system,  as  wiU  be  distributor 
support  and  Inventory  controls.  By  reducing 
the  necessity  for  much  business  travel  and 
a  resultant  reduction  In  air  pollution  and 
conservation  of  petroleum  resoiirces.  It  will 
even  have  a  long-term  beneficial  effect  on  our 
environment  and  energy  crises. 

Visualize  the  world  after  the  communica- 
tions explosion — where  disaster  warning  is  a 
universal  reality.  I  refer  not  |ust  to  storm 
or  hurricane  watching,  but  also  forecasting 
of  drought  and  famine;  to  be  able  to  know 
where  and  when  emergency  action  will  be 
needed  to  combat  national  disasters. 

Think  of  the  finest  library  being  avaUable 
(via  satellite  facsimile)  to  the  remotest  out- 
post. A  world  where  telemedlclne  brings  the 
benefits  of  expert  consultation  to  the  rural 
doctor — where  Nobel  Prize  lecturers  speak  to 
high  school  classes — where  ships  at  sea  and 
aircraft  in  flight  have  quality  telephone 
service. 

During  the  balance  of  this  decade  and 
through  the  1980s,  we  wUl  see  the  wholesale 
Introduction  of  domestic  satellite  systems 
with  capabilities  tailored  for  each  nation's 
needs. 

Human  language  evolved  because  man  felt 
the  need  to  conununlcate  information  and 
abstract  ideas.  Communications  satellites  will 
enable  man  to  carry  education  and  enlight- 
enment to  the  remotest  hamlets.  Thus,  space 
development — once  derided  as  a  luxury  which 
only  the  richest  nations  can  afford — is  be- 
ginning to  provide  the  only  solutions  to  one 
o*   the   most   difficult   problems   facing   all 


nations — rich     and     poor     alike — effective 
communications. 

Mr.  Chairman,  Gentlemen — ^May  I  suggest 
that  you  give  these  matters  your  most  earn- 
est consideration.  ...  I  thank  you  for  al- 
lowing me  to  meet  with  you  today  and  make 
these  remarks. 


CHARLOTTE      OBSERVER      EDITOR 
APOLOGIZES  TO  SENATOR  HEIJ«IS 

Mr.  HELMS.  Mr.  President,  this  mom- 
ning  I  received  a  very  comforting  letter 
from  an  obviously  responsible  member 
of  the  staff  of  the  Charlotte  Observer, 
published  in  the  largest  city  of  my  State. 

The  author  of  the  letter,  Mr.  James  K. 
Batten,  is,  in  fact,  executive  editor  of 
the  Charlotte  Observer.  That  newspaper  * 
did  not  support  my  candidacy  last  year; 
it  has  rather  constantly  been  critical  of 
my  activities  and  positions  in  the  Sen- 
ate. There  have  been  times,  Mr.  Presi- 
dent, when — ^to  be  frank  about  it — many 
of  my  friends  have  wondered  if  there 
might  not  be  some  deliberate  attempt  on 
the  part  of  this  newspaper  to  mis- 
represent my  various  positions. 

Be  that  as  it  may,  Mr.  President,  the 
letter  I  received  today  from  Mr.  Batten 
demonstrates  that  he  has  a  definite 
sense  of  fairness  and  decency.  I  did  not 
solicit  this  letter.  I  have  never  men- 
tioned the  headline  in  question.  I  have 
always  felt  that  there  is  great  wisdom  in 
that  old  axiom  to  the  effect  that  "if  you 
cannot  stand  the  heat,  you  ought  to  stay 
out  of  the  kitchen." 

So  I  am  comforted  by  Mr.  Batten's 
obviously  high  personal  standards  and 
journalistic  ethics.  I  commend  him,  and 
thank  him. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  Mr.  Batten's  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Charlotte  Observer, 
Charlotte,  N.C.,  September  25, 1973. 
Hon.  Jesse  Helms, 
US.  Senate, 
Wastiington,  D.C. 

Dear  Senator  Helms:  We  were  appalled, 
as  you  undoubtedly  were,  at  the  tone  and 
total  inaccuracy  of  the  page  one  headline  on 
the  story  about  your  proposed  compromise 
In  the  Joyce  Kilmer  Memorial  Forest  dispute. 
The  story  appeared  in  The  Observer  of  Mon- 
day, September  24. 

I  believe  all  the  editors  Involved  now  un- 
derstand the  gravity  of  such  an  error.  It 
was  an  inexcusable  departure  from  the  stand- 
ards we  try  hard  to  uphold. 

We  apologize  to  you  and  redouble  our  own 
determination  to  avoid  such  mistakes  In  the 
future. 

Sincerely. 

James  K.  Batten,  , 
Executive  Editor. 


NEVER  FOUND  A  CONVINCING 
ARGUMENT  FOR  FAILURE  TO 
RATIFY   GENOCIDE    CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  said 
former  Justice  Arthur  J.  Goldberg,  testi- 
fying before  a  Senate  subcommittee  in 
March  1971: 

When  I  was  United  States  ambassador  to 
the  United  Nations,  I  was  often  asked  to  ex- 
plain our  failure  to  ratify  the  genocide  con- 
vention. Frankly,  I  never  found  a  convincing 
answer.  I  doubt  that  anyone  can. 
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The  fact  Is,  Mr.  President,  there  Is  no 
convincing  argument.  The  United  States 
was  a  major  proponent  of  the  Genocide 
Treaty  at  its  negotiation  almost  23  years 
ago. 

The  U.N.  General  Assembly  voted 
imanimously  to  approve  the  Convention 
on  the  Prevention  and  Punishment  of  the 
Crime  of  Genocide  at  Paris'  Palais  de 
Chaillot  on  December  9,  1948. 

The  treaty,  which  formally  outlaws 
"acts  committed  with  an  intent  to  de- 
stroy, in  whole  or  in  part,  a  national 
ethnical,  racial  or  religious  group,"  has 
subsequently  been  signed  by  75  nations. 
We,  who  should  have  been  the  first  to 
sign  the  treaty,  may  well  be  among  the 
last. 

Indeed,  the  United  States  led  the  way 
In  formulating  tiie  original  treaty.  It  was 
the  United  States  that  insisted  that  a 
specific  intent  to  commit  genocide  must 
be  proven  before  an  offender  could  be 
punished. 

Not  only  must  we  admit  that  we  were 
wrong  not  to  sign  this  treaty  25  years 
ago.  We  must  right  that  wrong.  I  ask 
that  we  ratify  the  Gtenocide  Treaty  in 
this  session  of  Congress. 


JOHN  HAMILTON 


Mr.  DOLE.  Mr.  President,  yesterday's 
Washington  Star-News  carried  a  report 
of  the  death  of  a  distinguished  Kansan. 

John  Hamilton  was  bom  in  Fort  Madi- 
son, Kans.,  and  went  on  to  establish  a 
noted  career  as  a  lawyer  and  State  legis- 
lator before  coming  to  Washington  in 
1935.  As  Republican  national  commit- 
teeman from  Kansas,  general  counsel, 
and  eventually  as  national  chairman, 
Mr.  Hamilton  was  a  leading  figure  in 
the  Republican  Party  for  many  years. 
His  assumption  of  the  party  chairman- 
ship came  at  the  urging  of  his  fellow 
Kansan,  Gov.  Alf  M.  Landon,  wYio  was 
the  Republican  1936  Presidential  candi- 
date. 

Mr.  Hamilton  established  a  tradition 
of  professional  leadership  for  the  party 
by  being  the  first  chairman  to  receive  a 
salary  in  the  period  between  Presidential 
campaigns.  He  was  also  the  first  Kansan 
to  serve  as  national  chairman,  and  I 
know  I  speak  for  Wes  Roberts — the  other 
Kansan  in  addition  to  myself  to  fill  this 
post — in  expressing  a  sincere  tribute  to 
Mr.  Hamilton's  contributions  to  our 
party  and  to  the  American  political 
system. 

I  am  sure  many  of  the  senior  Mem- 
bers of  the  House  and  Senate  recall  Mr. 
Hamilton  and  his  work  for  the  Republi- 
can Party,  and  I  ask  unanimous  consent 
that  the  Star-News  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

John  Hamiltoi*  Is  Dead,  V/as  CHAiSMAif  or 
GOP 

John  D.  M.  Hamilton.  81,  a  former  Kansas 
state  legislator  wlio  was  chairman  of  the 
Republican  National  Committee  from  1936 
to  1940,  died  Monday  In  a  Clearwater,  Fla., 
hospital.  He  lived  in  Clearwater  Beach. 

Mr.  Hamilton,  a  lawyer,  was  a  senior  part- 
ner In  the  Philadelphia  firm  of  Pepper,  Hsun- 
llton  «c  Scheetz  and  also  a  director  of  Olen- 
mede  Trust  Co.  In  Kansas. 


When  Mr.  Hamilton  was  voted  a  salary  of 
$35,000  by  the  RepubUcan  National  Com- 
mittee's executive  committee  in  1936  it  was 
the  first  time  the  committee  chairman  had 
been  put  on  a  full -time  salary  basis  In  the 
Interim  between  presidential  campcUgns. 

Mr.  HamUton  was  widely  known  in  politi- 
cal circles  as  a  talented  speaker  and  en- 
thusiastic campaigner. 

He  was  bom  in  Port  Madison,  Kans.  At 
one  time  Mr.  HamUton  was  a  probate  Judge. 
During  his  four  years  In  the  Kansas  House 
of  Representatives  he  was  speaker  of  the 
house.  He  was  defeated  in  1928. 

Mr.  Hamilton  stepped  Into  the  national 
political  picture  in  1932  after  the  death  of 
the  then-Kansas  national  committeeman.  He 
was  chosen  by  presidential  candidate  Alf 
Landon  to  become  committeeman,  and  was 
nominated  in  1934  for  the  chairmanship  at 
the  first  national  committee  meeting  he  at- 
tended. He  was  defeated,  but  was  chosen  gen- 
eral counsel  for  the  ccwnmlttee  and  became 
attached  to  the  Washington  headquarters 
in  1935. 

He  helped  organize  the  Midwestern  grass- 
roots Republican  convention  in  Springfield, 
ni..  m  1935. 

Mr.  Hamilton  leaves  his  wife,  Rosamond 
K.;  a  daughter.  Mrs.  Laura  H.  Trott  of  Men- 
lo  Park,  Calif.,  six  grandchUdren  and  Ave 
great-grandchildren. 

Graveside  services  wlU  be  held  tomorrow  In 
Lancaster,  Pa.  The  family  requests  that  ex- 
pressions of  sympathy  be  in  the  form  of 
contributions  to  the  Morton  Plant  Hospital, 
Clearwater,  Pla. 


THE  HOPE  AWARD  TO 
DR.  KISSINGER 

Mr.  HUGH  SCOTT.  Mr.  President,  on 
Tuesday,  September  25,  Dr.  Henry  A. 
Kissinger  was  accorded  an  honor  which 
is  not  only  prestigious,  but  highly  appro- 
priate for  our  new  Secretary  of  State. 
Secretary  Kissinger  received  the  Hope 
Award  for  International  Understanding 
This  award  is  given  in  memory  of  Pres- 
ident Elsenhower  and  is  sponsored  by 
Project  Hope,  which  operates  the  hos- 
pital ship,  the  U.S.S.  Hove. 

The  Hope  Award  salutes  Secretary 
Kissinger  for  his  great  efforts  in  the 
cause  of  peace  over  these  recent  years. 
Moreover,  it  reminds  us  that  President 
Eisenhower  was  pledged  to  the  same 
goals  that  marked  Secretary  Kissinger's 
breakthroughs  in  international  under- 
standing through  the  negotiations  in 
Paris,  Hanoi,  Peking,  and  around  the 
world.  As  President  Eisenhower  once 
said: 

There  Is  no  place  on  this  earth  to  which 
I  would  not  travel,  there  Is  no  chore  I  would 
not  undertake  if  I  had  any  faintest  hope 
that,  by  so  doing,  I  would  promote  the  gen- 
eral cause  of  world  peace. 

Finally,  this  award  is  a  testament  to 
the  mercy  ship  U.S.S.  Hope,  a  ship  of 
peace  that  calls  no  port  alien  where  there 
are  people  to  be  helped. 

Mr.  President,  I  am  certain  my  col- 
leagues join  me  in  congratulating  Dr. 
Kissinger  for  the  great  honor  he  has 
brought  to  America's  striving  for  peace 
among  all  nations. 


OFFICE  FOR  SPANISH-SPEAKING 
AMERICAN  AFFAIRS 

Mr.  STEVENSON.  Mr.  President,  to- 
d'^y  I  am  joining  15  Senators  in  cosigning 
a  letter  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  Mr.  Caspar  Wein- 


berger, ui-ging  him  to  reconsider  his  de- 
cision to  eliminate  the  Oflice  of  Spanish- 
Speaking  Affairs  within  the  Office  of 
Education. 

This  Office  was  created  in  1966,  orig- 
inally as  the  Office  of  Mexican-American 
Affairs.  Later  its  name  was  changed,  and 
its  duties  were  expanded  to  meet  the 
needs  of  all  of  the  Nation's  Spanish- 
speaking  people. 

Since  its  inception  the  Office  has 
helped  guide  Spanish -speaking  educators 
through  Washington's  bureaucratic 
maze.  Within  the  Federal  Government 
the  Office  has  also  served  as  a  vigorous 
advocate  of  programs  designed  to  meet 
the  needs  of  the  Spanish-speaking  com- 
munity. I  recently  received  a  letter  from 
Dr.  Salomon  Flores,  the  director  of  pro- 
grams for  the  Spanish-speaking  at  Chi- 
cago State  University,  detailing  the 
constructive  assistance  which  he  has  re- 
ceived from  the  Office.  Dr.  Flores  noted 
that— 

This  Office  has  been  one  of  the  few  offices 
serving  Mexican  Americans  that  has  come 
la  contact  with  decisionmakers  in  Wash- 
ington. 

Despite  the  proven  effectiveness  of  the 
Office,  the  Nixon  administration  now 
proposes  to  eliminate  it.  It  has  already 
cut  the  Office's  staff  from  seven  to  three, 
and  the  present  budget  for  the  Office  is 
only  $50,000. 

This  action  is  another  example  of  the 
administration's  indifference  to  our 
Spanish-American  citizens.  Last  year  I 
advocated  Increased  Federal  funding  for 
bilingual  education  programs  under  title 
Vn  of  the  Elementary  and  Secondary 
Education  Act.  In  testimony  before  an 
Appropriations  Subcommittee.  I  pointed 
out  the  many  inequities  in  the  funding 
of  education  programs  for  Spanish- 
speaking  children,  particularly  In  my 
own  State  of  Illinois.  Despite  the  Office 
of  Education's  assurances  of  more  equit- 
able administration  of  the  bilingual  pro- 
grams, it  now  appears  that  Illinois  has 
received  less  funds  under  this  program 
for  fiscal  year  1974  than  It  did  in  fiscal 
1973.  Not  only  are  new  funds  not  avail- 
able, but  existing  programs — such  as  the 
one  we  are  concerned  with  today — are 
being  cut  back. 

I  do  not  consider  maintaining  the 
amount  that  we  spend  in  our  efforts  to 
assure  equably  of  opportimity  for  Span- 
ish-speaking Americans  an  extimple  of 
"excessive  spending."  Unless  programs 
such  as  this  are  continued,  the  Spanish- 
speaking  people  of  Illinois  and  the  Na- 
tion will  be  unable  to  overcome  the  lan- 
guage and  cultural  barriers  that  deprive 
them  of  full  participation  in  American 
life.  I  want  to  see  this  rich  country  do 
better  by  all  of  Its  foreign-language- 
speaking  residents.  We  can  afford  It.  We 
cannot  afford  to  fall  them. 

Mr.  President,  I  strongly  urge  the  Sec- 
retary to  reconsider  his  Ill-conceived 
decision. 

I  ask  unanimous  consent  that  the  let- 
ter from  Dr.  Flores,  dated  August  21, 
1973,  addressed  to  me,  be  printed  In  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


September  27 y  1973 

AvovBT  21,  1973. 
Hon.  AOLAI  E.  Stxvzmson  III, 
U.S.  Senate, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Stevenson:  It  has  come  to 
my  attention  that  the  Office  for  Spanish 
Speaking  American  Affairs,  In  the  U.S.  Office 
of  Education  of  the  Department  of  Health, 
Education  and  Welfare,  Is  soon  to  be  termi- 
nated. This  Office  has  been  one  of  the  few 
offices  serving  Mexican  Americans  that  has 
come  in  contact  with  decision  makers  in 
Washington.  This  office  has  provided  Mexican 
American  educators  throughout  the  nation 
with  invaluable  services.  It  has  played  a  con- 
structive advocacy  role,  and  presented  the 
urgent  need  for  federal  support  for  educa- 
tional programs  that  will  Improve  the  socio- 
economic status  of  Spanish-speaking  people 
in  this  country. 

The  role  this  office  has  played  In  helping 
direct  and  guide  Spanish -speaking  educators 
to  the  appropriate  bureaus  and  divisions  to 
present  proposals  has  proved  Invaluable. 
Keeping  us  informed  on  current  legislation 
and  guidelines  concerning  federal  resources 
available  for  education  projects  that  will  help 
us  attain  our  educational  objectives  has  been 
another  of  Its  many  services. 

I  urge  you  to  contact  Caspar  Weinberger, 
Secretary  of  Health,  Education  and  Welfare: 
Sidney  Marland,  Under  Secretary  for  Edu- 
cation; and  John  Ottina,  Commissioner  of 
Education,  concerning  their  plans,  and  re- 
quest your  support  in  our  efforts  to  keep 
the  Office  In  question  In  operation. 
Cordially, 

Dr.  Salmon  Flores. 
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THE  GRAND  INQUEST  OF  THE 
NATION 

Mr.  McGOVERN.  Mr.  President,  one 
of  the  most  distinguished  legal  and  con- 
stitutional authorities  in  this  Nation  Is 
Prof.  Raoul  Berger  of  the  Harvard  Law 
School.  Professor  Bergep-h&s  written  a 
thoughtful  article  for  the  current  issue 
of  Harper's  magazine  entitled  "The 
Inquest  of  the  Nation." 

This  article  is  drawn  from  Professor 
Berger's  forthcoming  new  book  "Exec- 
utive Privilege:  A  Constitutional  Myth." 
I  found  the  article,  as  I  have  other 
statements  by  Professor  Berger,  to  be 
a  wise  and  highly  informed  discussion 
of  the  current  constitutional  crisis  fac- 
ing our  Nation.  I  strongly  urge  my  col- 
leagues in  the  Senate  to  read  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Professor  Berger's  article  be 
printed  in  the  Record: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"The  Grand  Inquest  of  the  Nation 
(By  Raoul  Berger) 

"Although  remarks  made  by  others  in  con- 
rersations  with  the  President  may  arguably 
be  part  of  a  criminal  plan  on  their  part,  the 
President's  participation  in  these  conversa- 
tions was  in  accordance  with  his  constitu- 
tional duty  to  see  that  the  laws  are  faith- 
fully executed.  It  is  the  President,  rwt  those 
who  may  be  subject  to  indictments  by  this 
grand  jury,  who  is  claiming  executive  privi- 
lege. He  is  doing  so,  not  to  protect  those 
others,  but  to  protect  the  right  of  himself 
and  his  successors  to  preserve  the  confiden- 
tiality of  discussions  in  which  they  partici- 
pate in  the  course  of  their  constitutional 
duties,  and  thus  ultimately  to  protect  the 
right  of  the  American  people  to  informed 
and  vigorous  leadership  from  their  President 


of  a  sort  for  which  confidentiality  is  an  es- 
sential prerequisite.  .  .  . 

"The  President  has  concluded  that  it 
would  be  detrimental  to  the  public  interest 
to  make  available  to  the  special  prosecutor 
and  the  grand  jury  the  recordings  sought  as 
Item.  1  of  the  subpoena.  That  decision  by 
the  President  is  in  itself  sufficient  cause  for 
this  court  to  proceed  no  further  to  seek  to 
compel  production  of  those  records." 

— from  a  brief  filed  August  7,  1973  by  at- 
torneys for  President  Nixon  In  support  of 
the  President's  refusal  to  obey  a  subpoena 
from  Watergate  special  prosecutor  Archi- 
bald Cox. 

Executive  privilege  is  the  shorthand  for 
tlie  Presidential  claim  of  constitutional  au- 
thority to  withhold  information  from  Con- 
gress. Richard  Nixon's  deployment  of  this 
claim  to  protect  hts  documents  and  aides 
against  inquiry  by  Congress  and  the  courts 
poses  an  issue  that  transcends  a  jurisdic- 
tional squabble  among  the  branches  of  gov- 
ernment— it  goes  to  the  heart  of  our  demo- 
cratic system.  He  who  controls  the  flow  of 
Information  controls  our  destinies. 

The  fact  is  that  executive  privilege — ^root 
and  branch — is  a  myth,  without  constitu- 
tional basis  and  the  best  evidence  that  can 
be  mustered  for  it  is  a  series  of  self-serving 
Presidential  assertions  of  a  power  to  with- 
hold information.  On  this  issue,  in  fact,  we 
have  the  testimony  of  Mr.  Nixon  himself. 
When  Congressman  Nixon  was  riding  to  glory 
on  the  trail  of  "fellow  travelers,"  the  FBI, 
on  instructions  from  President  Truman,  re- 
fused to  deliver  an  FBI  report  to  a  Congres- 
sional investigating  committee.  On  the 
House  floor.  Mr.  Nixon  rejected  the  proposi- 
tion that  "the  Congress  has  no  right  to  ques- 
tion the  Judgment  of  the  President.  I  say 
that  the  proposition  cannot  stand  from  a 
constitutional  standpoint,  or  on  the  basis 
of  the  merits."  History  demonstrates  that 
Congressman  Nixon  was  right  and  President 
Nixon  is  wrong. 

Since  the  Supreme  Court  has  traditionally 
looked  to  English  history  for  the  meaning  of 
common-law  terms  and  practices  embodied  in 
the  Constitution,  in  particular  for  the  in- 
quisitorial function  as  an  "inherent  attri- 
bute" of  the  "legislative  power"  given  to 
Congress,  it  is  quite  relevant  to  note  that 
the  power  of  parliamentary  inquiry  begins  as 
an  auxiliary  not  to  the  power  to  legislate,  but 
to  the  power  to  Impeacn — on  the  common 
sense  ground  that  one  does  not  first  Indict 
and  then  inquire  whether  there  was  Just 
cause.  In  a  random  sampling  of  parliamen- 
tary debates  at  different  periods,  stretching 
from  1621  to  1742,  I  found  that  legislative 
oversight  of  administration  had  been  exer- 
cised across  the  board :  inquiries  into  corrup- 
tion, the  basis  for  legislation,  the  conduct  of 
war,  execution  of  the  laws,  disbursement  of 
appropriations — In  short.  Into  every  aspect 
of  executive  conduct.  Foreign  affairs,  about 
which  American  presidents  have  tradition- 
ally drawn  a  curtain  of  secrecy,  were  not  ex- 
cepted. 

It  is  striking  that  no  member  of  the  Nixon 
and  Eisenhower  administrations,  when  ex- 
ecutive privilege  reached  its  most  extravagant 
proportions,  has  advanced  a  single  pre-1787 
precedent  In  English  history  for  executive 
refusal  to  turn  over  information  to  the  legis- 
lature. I  found  none.  Thus,  whereas  Con- 
gress's power  of  inquiry  Is  solidly  based  on 
the  precedents  of  Parliament,  there  is  no 
pre-Convention  historical  basis  for  the  claim 
that  the  power  to  withhold  information  from 
the  legislature  was  an  attribute  of  the  Execu- 
tive. All  inferences  are  to  the  contrary. 

That  the  Founding  Fathers  were  aware  of 
this  Inquisitorial  attribute  or  "leg^latlve 
power"  Is  demonstrated  by  four  or  five  refer- 
ences In  the  Constitutional  Convention  and 
the  several  ratifying  conventions  to  the  func- 
tion of  the  House  as  the  "grand  Inquest  of  the 
nation."  There  Is  not  the  slightest  intima- 
tion that  the  Founding  Fathers  Intended  to 


curb  the  functions  of  the  grand  inquest  In 
any  way.  We  need  to  recall  that  Madison 
stated :  "In  a  republican  government  the  leg- 
islative necessarily  predominates.  This  mini- 
mally carries  overtones  of  the  traditional 
parlalmentary  oversight  about  which  James 
Wilson,  second  only  to  Madison  as  an  archi- 
tect of  the  Constitution,  rejoiced  In  1774: 
"The  proudest  ministers  of  the  proudest 
monarchs  have  trembled  at  their  (the  legis- 
lators') censure;  and  have  appeared  at  the 
bar  of  the  house,  to  give  an  account  of  their 
conduct  and  ask  pardon  for  their  faults." 

Taking  no  notice  of  this  history,  the  thirty- 
seventh  President  of  the  United  States  has 
chosen  to  build  his  right  to  withhold  infor- 
mation from  Congress  on  the  doctrine  of 
separation  of  powers.  But  resort  to  the  sep- 
aration of  powers  assumes  that  the  Executive 
was  given  a  withholding  power  upon  which 
legislative  inquiry  encroaches.  The  separa- 
tion of  powers  does  not  grant  power;  it  mere- 
ly protects  power  elsewhere  conferred.  And 
since  the  Convention  did  not  confer  on  the 
Executive  the  power  to  refuse  information 
to  the  legislature,  a  Congressional  require- 
ment of  Information  from  the  Executive  does 
not  encroach  on  powers  confided  to  the  Ex- 
ecutive: It  does  not  violate  the  separation 
of  powers. 

The  Act  of  1789  confirms  that  the  separa- 
tion of  powers  was  not  designed  to  reduce 
the  grand  inquest  function.  The  Act 
made  it: 

"The  duty  of  the  Secretary  of  the  Treas- 
ury ...  to  make  report,  and  give  Information 
to  either  branch  of  the  legislature  in  person 
or  In  writing  (as  he  may  \3m  required),  re- 
specting all  matters  referred  to  him  by  the 
Senate  or  the  House  of  Representatives,  or 
which  shall  appertain  to  his  office." 

The  Act  contains  no  provision  for  execu- 
tive discretion  to  withhold  Information,  and 
there  is  no  reference  whatsoever  to  such  dis- 
cretion In  the  legislative  history  of  the  Act. 
It  was  drafted  by  Alexander  Hamilton,  who, 
as  a  member  of  the  Convention  and  co- 
author of  The  Federalist,  knew  well  enough 
'vhether  an  unqualified  duty  could  be  im- 
posed on  the  executive  branch  to  furnish  in- 
formation to  Congress.  Adopted  by  the  First 
Congress,  in  which  sat  some  twenty  Framers 
and  Ratiflers  of  the  Constitution,  and  signed 
by  President  Washington,  who  had  presided 
over  the  Convention,  this  Act  can  hardly  be 
deemed  in  violation  of  the  separation  of 
powers.  It  constitutes  a  vltaUy  important 
legislative-executive  recognition  that,  under 
the  Constitution,  the  separation  of  powers 
had  no  application  to  Congressional  inquiry. 

Let  me  now  return  to  the  right  and  duty 
of  Congressional  inquiry  as  a  prelude  to  Im- 
peachment, bearing  in  mind  that  the  Con- 
stitution makes  express  provision  for  im- 
peachment of  "The  President,  Vice-Presi- 
dent and  all  civil  officers."  The  President,  we 
should  remember,  was  not  looked  at  with 
awe  in  1787  but  with  apprehension.  As  if 
cognizant  of  parliamentary  history.  Con- 
gressman Lyman  stated  In  the  house  In 
1796  that  the  "power  of  Impeachment  .  .  . 
certainly  implied  the  right  to  Inspect  every 
paper  and  transaction  in  any  department, 
otherwise  the  power  of  Impeachment  could 
never  be  exercised  vrtth  any  effect."  And  in 
1843,  a  committee  of  the  House  stated : 

"The  President  himself,  in  the  discharge  of 
his  most  Independent  functions,  is  subject  to 
the  exercise  of  this  power — a  power  which 
implies  the  right  of  inquiry  on  the  part  of 
the  House  to  the  fullest  and  most  unlimited 
extent." 

Given  that,  historically.  Inquiry  could  pre- 
cede impeachment,  and  that  the  Constitu- 
tion expressly  provides  for  impeachment  of 
the  President,  this  statement  seems  to  be  In- 
controvertible. It  was  confirmed  by  President 
Polk  in  1846: 

"//  the  House  of  Representatives,  as  the 
grarid  inquest  of  the  nation,  should  at  any 
time  have  reason  to  believe  that  there  hot 
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}>een  malversation  in  office  by  an  improper 
uae  of  application  of  public  money  by  a  pub- 
lic officer,  and  should  think  it  proper  to  in- 
stitute an  inquiry  into  the  matter,  all  tbe 
archives  and  papers  of  the  Executive  Depart- 
ment, public  or  private,  would  be  subject  to 
inspection  and  control  of  a  committee  of 
their  body  and  every  facility  in  the  power  of 
the  Executive  be  afforded  to  enable  them  to 
prosecute  the  investigation  (my  emphases]. 
This  corresponded  to  parliamentary  history 
and  the  tncorporatlon  of  that  history  by  the 
Fovtndtng  Fathers.  Clearly,  the  claim  of  an 
implied  ptower  to  withhold  Information  can- 
not be  allowed  to  defeat  the  express  power  to 
impeach,  or  to  take  such  meastirea  as  will 
make  Impeachment  effective. 

Consequently,  President  Nixon  errs  in  as- 
serting that  "the  manner  in  which  the  Presi- 
dent exercises  his  assigned  executive  powers 
Is  not  subject  to  questioning  by  another 
branch  of  the  Government. "  Mr.  Nixon  needs 
to  be  reminded  that  Chief  Justice  Marshall 
rejected  the  notion  that  the  President  was 
immune  from  subpoena  in  the  trial  of  Aaron 
Burr  and  held  that  President  Jefferson  could 
be  required  to  deliver  to  Burr  a  letter  written 
to  Jefferson  by  Gen.  James  Wilkinson,  who 
w£ks  implicated  in  the  Burr  conspiracy.  In 
consequence,  there  Is  no  Presidential  Im- 
munity that  can  be  shared  with  the  NUon 
aides.  Furthermore,  since  "all  civil  officers" 
are  impeachable  by  the  terms  of  the  Consti- 
tution, they  are  subject  to  Inquiry  without 
the  leave  of  the  President.  Impeachment,  said 
Ellas  Boudlnot  in  the  First  Congress,  enables 
the  House  "to  pull  down  an  Improper  officer, 
although  he  should  be  supported  by  all  the 
power  of  the  Executive."  The  point  was  made 
i-galn  and  again  by.  among  others,  Abraham 
Baldwin,  who  bad  been  a  member  of  the  Con- 
vention. 

My  search  of  the  several  Convention  rec- 
ords, let  me  repeat,  turned  up  not  a  shred  of 
evidence  that  the  President  was  empowered 
to  withhold  any  information  from  Congress. 
Hor  was  such  a  power  secreted  In  the  inter- 
stices of  the  "Executive  power,"  which  the 
Framers  conceived  largely  as  a  power  to  ex- 
ecute the  laws.  The  lawmaking  body,  as 
Parliament  showed  and  Montesquieu  rec- 
ognized, has  a  legitimate  Interest  in  exam- 
ining how  its  laws  are  being  executed.  Since 
the  P.-amera  wire  at  pains  expressly  to  au- 
thorize the  President  to  "require  the  opin- 
ions in  writing  of  the  principal  officers  in 
each  CI  the  executi.e  Departments."  they 
v/ere  hardly  likely  sub  silentio  to  give  him 
carte  blanche  to  cripple  the  recognized 
functions  of  the  grand  inquest. 

The  Commaiider-in-Chief  power,  described 
by  Hamilton  merely  as  that  of  a  "first  Gen- 
eral." at  best  authorizes  severely  limited 
wlthlioldlng  from  Congress;  for  example,  the 
lime  and  place  of  an  attack  on,  say,  Nor- 
mandy Beach.  And  it  was  on  Congress,  we 
must  recall,  that  the  vast  bulk  of  the  power 
to  Initiate  and  wage  war  was  conferred.  In 
the  treaty-making  provision,  the  President 
was  Joined  to  the  Senate;  and  discussion  of 
this  provision  in  the  several  Conventions 
shows  that  the  Senate  was  meant  to  partic- 
ipate La  the  making  of  treaties  at  every 
stage.  Withholding  of  Information  in  thes« 
areas  attests  arrogant  usurpation  rather  thai 
ccnstltutlonal  authorization. 

On  this  score,  finally,  there  is  a  notable 
constitutional  provision,  the  force  of  which 
has  not  been  sufficiently  appreciated — tbe 
Framers  authorized  secrecy  in  only  one  case, 
and  then  by  Congress,  not  the  President. 
Article  I.  Section  5(3)  requires  Congress  to 
keep  and  publish  Journals  except  "such  part 
83  may  In  their  Judgment  require  secrecy." 
This  provision  encountered  rough  going,  be- 
ing harshly  criticized  by  Wilson.  George 
Mason,  Elbrldge  Gerry,  Patrick  Henry,  and 
also  by  Jefferson.  To  allay  the  fear  of  this 
secrecy  provision.  Its  proponents  explained 
that  It  had  very  restricted  scope.  John 
Marshall  stated  In  the  Virginia  Convention 
that  the  debates  "on  the  propriety  of  declar- 
ing war"  and  the  like  could  not  be  conducted 


"in  the  open  fields,"  and  said,  "In  this  plan, 
secrecy  is  OTi2y  to  be  used  when  it  would  be 
fatal  and  pernicious  to  publlab  tbe  schemes 
of  goverrunent." 

In  light  of  the  denial  to  Congress  of  a 
limitless  pwwer  to  conceal,  how  can  one 
derive  an  implied  grant  of  such  a  power 
to  the  Executive?  On  the  contrary,  as  the 
Supreme  Court  held  In  analogous  circum- 
stances, the  express  authorization  for  lim- 
ited discretionary  secrecy  by  Congress  and 
the  omission  of  a  similar  provision  for  the 
President  indicates  an  intention  to  with- 
hold such  authority  from  hJm.  What  might 
momentarily  be  concealed  from  the  public 
by  Congress  had  to  be  divulged  by  the  Presi- 
dent to  Congress  If  the  senior  partner  In  gov- 
ernment was  to  participate  In  making  those 
momentous  decisions  which  were  tem- 
porarily to  be  kept  secret. 

In  sum,  parliamentary  practice  (which 
the  Supreme  Court  has  held  lies  at  the  root 
of  the  legislative  power  of  Inquiry)  and 
the  Intention  of  the  Framers  establish  a 
comprehensive  power  of  inquiry,  an  anti- 
secrecy  tradition,  which  leaves  no  room  for 
an  "uncontrolled"  Presidential  discretion  to 
withhold  information  from  Congress. 

President  Nixon  tells  us  that  "executive 
privilege"  was  first  Invoked  by  Washington. 
There  were  two  Incidents  which  can  be 
briefly  recounted.  First,  there  was  the  1792 
House  inquiry  Into  the  disastrous  St.  Clair 
expedition  against  the  Indians.  Washing- 
ton turned  over  all  the  documents;  "not  even 
tlie  ugliest  line,"  stated  his  biographer  Doug- 
I'-.s  Freeman,  "on  the  flight  of  the  beaten 
troops  was  e'lmlnated." 

y'T.  Nlxon'3  reliance  on  St.  Clair  is  tased, 
T.ct  on  refusal  of  the  documents,  but  on  Jef- 
ferson's notes  cf  a  Cabinet  meeting  at  which 
it  was  agreed  that  the  "House  was  a  grand 
iiquect.  therefore  might  institute  inquiries," 
but  that  the  President  had  discretion  to  re- 
fuse papers  "the  disclosure  of  which  would 
injure  the  public."  These  notes,  however,  are 
Jiardly  reconcilable  with  the  1789  Act  that 
Washington  had  signed  earlier,  and  that  per- 
mitted unqualified  Inquiry.  What  little  value 
as  precedent  may  attach  to  the  notes  van- 
ishes when  It  is  considered  that  only  four 
years  later  Washington  himself  did  not  think 
to  invoke  the  St.  Clair  "precedent"  In  the 
Jay  Treaty  episode — the  precedent  upon 
which  Mr.  Nl.xon  next  relies — and  Instead 
stated  his  readiness  to  supply  information 
Co  which  either  House  had  a  "right,"  such  as 
the  Senate  had  to  treaty  documents. 

Jefferson's  notes  did  not  find  their  way 
'nto  the  government  files,  and  there  1<;  no 
evidence  that  the  meditations  cf  the  Cablr.et 
vrere  ever  disclosed  to  Congress.  The  nites 
were  found  among  Jefferson's  papers  after 
lus  death  and  published  many  years  l.^ler, 
fimong  his  ana,  which  he  described  as  "loose 
s.-raps"  and  "unofficial  notes."  There  this 
"precedent"  slumbered  until  It  was  exhumed 
by  Deputy  Attorney  General  William  P.  Rog- 
ers in  1957!  It  Is  a  dispiriting  testimonial  to 
the  effectiveness  of  executive  propaganda 
that  Time  magazine  could  say  of  this  in- 
cident. "Washington  released  the  documents 
but  he  warned  that  never  again  would  he 
turn  over  papers  that  might  reveal  secrets 
or  otherwise  would  be  'injurious'  to  the 
public." 

The  first  authentic  assertion  of  power  to 
withhold  Information  from  Congress  was 
made  by  Andrew  Jackson  in  1B35.  Jackson 
refused  a  request  by  the  Senate,  which 
wanted  to  investigate  frauds  in  the  sale  of 
public  lands,  that  he  turn  over  the  charges 
that  had  led  to  his  removal  of  Gordon  Pltz 
his  Surveyor  General.  He  acted  on  the  ground 
that  the  Inquiry  "would  be  applied  In  secret 
session''  and  therefore  deprive  a  citizen  of 
a  "basic  right,"  that  of  a  "public  Investiga- 
tion." Measured  against  historical  prece- 
dents, Jackson  was  plainly  wrong.  The  Su- 
preme Court  has  held  in  Watkins  v.  United 
States  (1957)  that  the  "inherent  power  of 
Congress  to  conduct  Investigations  [compre- 


hends! probes  into  the  departments  of  the 
Federal  Government  to  expose  corruption,  in- 
efficiency or  waste."  It  would  be  Insufferable 
if  the  President  were  able  to  shield  docu- 
ments revealing  the  corruption  by  removing 
the  official. 

Jackson's  strictures  failed  to  sway  his  suc- 
cessors, Buchanan  and  Polk,  for  both  ex- 
pressly recognized  the  plenary  power  of  Con- 
gress to  Investigate  suspected  executive  mis- 
conduct. Polk's  unqualified  recognition  of  a 
Congressional  power  that  could  "penetrate 
into  the  most  secret  recesses  of  the  Executive 
Departments"  is  a  far  cry  from  President 
Nixon's  "sanctity"  of  the  FBI  files,  and  from 
his  attempt  to  immunize  members  of  his 
staff  from  an  investigation  into  their  knowl- 
edge of  a  criminal  conspiracy.  It  would  be 
stale  and  unprofitable  to  rehearse  subeequent 
Presidential  assertions  of  a  right  to  withhold 
information  from  Congress,  for  the  last  asser- 
tion stands  no  better  than  the  first — repeti- 
tion does  not  legitimate  usurpation.  In  the 
words  of  the  Supreme  Court  in  the  1952 
"Steel  Seizure  Case":  "That  an  unconstitu- 
tional action  has  been  taken  before  surely 
does  not  render  that  same  action  any  less 
unconstitutional  at  a  later  date." 

Let  us  focxis,  rather,  on  that  branch  of 
executive  privilege  which,  according  to  Pres- 
ident Nixon,  was  "designed  to  protect  com- 
munications within  the  executive  branch" 
aad  is  allegedly  "rooted  In  the  Constitution." 
What  the  President  conceives  to  be  "rooted  in 
the  Constitution"  was  In  fact  first  born  in 
1954,  to  fend  off  Senator  McCarthy's  savage 
assaults  on  Army  personnel  by  a  directive 
that  communications  between  employees  cf 
the  Executive  Branch  roust  be  withheld  from 
Congress  so  that  they  may  "be  completely 
candid  In  advising  with  each  other."  Over- 
night, this  "doctrine"  was  expanded  to  shel- 
ter mismanagement,  conflicts  of  Interest  such 
as  led  the  Supreme  Court  to  set  aside  the 
Dixon-Yates  contract,  the  Inexplicable  selec- 
tion of  high  bidders,  and  so  forth. 

It  Is  novel  doctrine  that  the  acknowledged 
pov.'er  to  prot>e  "corruption,  inefficiency  or 
waste"  does  not  extend  to  "candid  communi- 
cations" which  are  often  at  the  core  of  such 
misconduct.  Had  that  doctrine  prevailed, 
riany  an  investigation  of  corruption  ana 
maladministration — Teapot  Dome,  for  e.\- 
anrjoie — would  have  been  stopped  in  its 
tracks.  Indeed,  this  was  precisely  the  objec- 
tion made  by  Congressman  Nixon  In  criticiz- 
ing President  Truman's  withholding  of  an 
TBI  report:  "That  would  mean  that  the 
>'ics'.:!ent  could  have  arbltrnrlly  issued  an 
c-::\i£ivc  order  In  the  .  .  .  Teapot  Dome 
cr^e  .  .  .  denying  the  Congress  .  .  .  informa- 
tion It  needed  to  conduct  an  investigation  of 
t'i3  e.'iecutive  department."  Congress,  de- 
clared the  Supreme  Court  la  McGrain  v. 
Daugherty  (1927),  may  Inveatlgate  "the  ad- 
ministration of  the  Department  of  Jus- 
tice .  .  .  and  particularly  v/hether  the  Attor- 
ney General  and  his  assistants  were  per- 
forming or  neglecting  their  duties.  ...  To 
shield  communications  betv.'een  suspected 
malefactors  would  go  far  to  abort  Investiga- 
tion. 

Eisenhower's  claim  that  "candid  inter- 
change" among  subordinates  in  an  indispen- 
sable precondition  of  good  government  is  an 
unproven  assumption.  Indeed,  it  is  disproved 
by  the  fact  that  government  functioned  well 
enough  from  1789  to  1954  without  the  bene- 
fit of  this  doctrine,  and  by  the  further  fact 
that  Klsenhower's  withholding  (under  the 
umbrella  of  "candid  interchange")  of  infor- 
mation respecting  alleged  maladministra- 
tion of  foreign  aid  in  Peru  was  immediately 
countermanded  by  President  Kennedy,  with 
the  alutary  result  that  exposure  lead  to  cor- 
rection, not  to  the  toppling  of  administra- 
tion. In  England,  "candid  interchange"  was 
laughed  out  of  court  by  the  House  of  Lords 
in  Conway  v.  Rimmer  (1968) .  Against  the  de- 
batable assumption  that  fear  of  disclosure 
may  Inhibit  "candid  Interchange,"  there  Is 
the  proven  fact  that  such  Interchanges  have 
time  and  again  served  as  a  vehicle  of  cor- 
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ruptlon  and  malversation — ^the  latest  ex- 
ample being  the  "Interchanges"  about 
Watergate  within  the  White  House — so  that, 
to  borrow  from  Lord  Morris,  "a  greater  meas- 
ure of  prejudices  to  tbe  public  Interest  would 
result  from  their  non-production." 

Even  if  there  were  an  "established"  doc- 
trine of  executive  privilege,  it  is  hard  to 
imagine  a  sorrier  occasion  for  its  Invocation 
than  as  a  shield  for  White  House  aides,  files, 
and  recorded  tapes  of  White  House  conversa- 
tions from  inquiry  Into  the  Watergate  affair. 
Here  Is  a  criminal  conspiracy  to  corrupt  the 
election  process  that  has  already  resulted  in 
the  convlctton  of  two  former  White  House 
aides,  C.  QotAon  Uddy  and  E.  Howard  Hunt, 
and  has  ever-widening  ramifications.  Follow- 
ing tbe  break-In  was  a  massive  cover-up  de- 
signed to  obstruct  justice — In  which  former 
White  House  counsel  John  Dean  confessedly 
participated  and  by  his  testimony  tmpU- 
cated  his  superiors.  These  charges  have  been 
denied,  and  Justice  requires  that  tbe  con- 
flicting testimony  be  resolved  by  resort  to 
documentary  evidence  contained  in  the 
White  House  files  or  In  recorded  conversa- 
tions with  tbe  President.  Tbe  invocation  of 
executive  privilege  to  shield  these  records 
thwarts  Justice  and  feeds  suspicion  that  tbe 
President  himself  is  implicated. 

Were  executive  prlvUege,  even  though 
without  constiutlonal  roots,  deemed  a  neces- 
sity of  goTemment,  It  should  at  most  shield 
official  action,  not  unofficial  acts  of  a  candi- 
date campaigning  for  reelection,  and  cer- 
tainly not  criminal  acts.  It  is  a  perversion  of 
the  separation  of  powers  to  convert  it  into  ft 
shield  for  crimes  that  would  subvert  thte 
Constitution.  George  Washington,  upon 
whose  precedent  Mr.  Nixon  heavily  relies, 
took  a  quite  different  view.  Upon  bearing 
rumors  of  an  inquiry  into  the  conduct  of 
Alexander  Hamilton,  his  Secretary  of  the 
Treasury.  Washington  said,  "No  one  .  .  . 
wishes  more  devoutly  than  I  do  that  |the 
allegations)  may  be  probed  to  ^e  bottom, 
be  the  result  what  It  will."  He  would  have 
welcomed,  not  blocked,  public  exposure  of 
"executive"  tapes  and  papers. 

"Executive  privilege  won't  kill  you,"  re- 
assuringly states  Roger  Cramton,  recently 
Assistant  Attorney  General.  Those  who  in- 
sist that  Congress  needs  more  information, 
be  says,  labor  under  a  "staggering  miscon- 
ception. Tbe  practical  fact  is  that  Congress 
gets  most  of  tbe  information  that  it  wants 
from  tbe  executive  branch.  Except,"  says 
Cramton,  "possibly  in  the  foreign  and  mili- 
tary area.  Congress  is  not  hindered  In  mak- 
ing legislative  Judgments  by  the  failure  of 
the  Executive  to  provide  relevant  informa- 
tion." That  Is  a  tremendous  "except."  Tbe 
supply  of  Information  about  imports  of  nuts 
and  bolts  does  not  compensate  forrtHe  sup- 
pression of  the  Pentagon  Papeia;  or  tbe  de- 
liberate falsification  of  bombing  raids  over 
a  neutral  Cambodia.  It  does  not  make  up 
for  ten  years  of  agonized  escalation  In  Viet- 
nam while  Congress  and  the  people  were 
kept  in  tbe  dark  as  to  dismal  expert  evalu- 
ations and  our  shifting  goals;  for  secret  ex- 
ecutive agreements  with  foreign  powers  for 
bases,  troop  commitments,  and  projected 
military  aid  running  into  the  hundreds  of 
millions.  Nor  does  tbe  supply  of  innocuous 
Information  in  bulk  balance  the  shrouding  of 
evidence  respecting  White  House  participa- 
tion In  an  unparalleled  conspiracy.  At  the 
heart  of  "executive  privilege"  and  the  "can- 
dor" theory  of  Immunity  Is  the  view  that 
Congress  and  the  people  are  the  enemy, 
whereas  the  truth  Is  that  every  officer  Is,  or 
should  be,  more  truly  a  servant  of  the  people 
than  of  the  President.  Overriding  loyalty  to 
the  President  as  Watergate  shows,  produces 
its  own  chamber  of  horrors. 

"Executive  privilege"  Is  not  therefore 
"rooted  In  the  Constitution,"  but  owes  its 
being  to  the  reluctance  of  Congress  to  assert 
Its  right  and  duty,  in  no  small  part  because 
the    President,    through    patronage,    with- 


holding of  fat  defense  contracts,  and  other 
means  of  retaliation  exercises  great  leverage 
on  Congress.  Even  though  executive  refusals 
of  Information  have  often  met  with  sting- 
ing protests  by  Congress,  more  often  that 
body  has  shrunk  from  confrontation.  Never- 
theless, If  Congress  was  given  a  plenary 
power  of  inquiry — and  it  was — it  cannot 
abdicate  that  power;  It  cannot  divest  itself 
of  powers  conferred  upon  it  by  the  Consti- 
tution. If  powers,  said  Justice  Jackson,  "are 
granted,  they  are  not  lost  by  being  allowed  to 
lie  dormant."  Congressional  tolerance  of 
Presidential  Infringement  does  not  trans- 
form It  into  a  constitutional  right. 


AMERICAN  INSTITUTE  OP  AERO- 
NAUTICS AND  ASTRONAUTICS 

Mr.  MOSS.  Mr.  President,  in  the  brief 
period  of  my  chairmanship  of  the  Sen- 
ate Committee  on  Aeronautical  and 
Space  Sciences  I  have  had  the  oppor- 
tunity to  come  into  contact  with  many 
fine  organizations  in  the  aerospace  field. 
One  of  them,  the  American  Institute  of 
Aeronautics  and  Astronautics — AIAA — 
has  been  singled  out  for  special  com- 
mendation in  an  editorial  by  Robert  B. 
Hotz,  editor  in  chief  of  the  prestigious 
Aviation  Week  &  Space  Technology  mag- 
azine. It  is  a  pleasure  to  ask  unanimous 
consent  to  print  this  editorial  in  the 
Record  so  that  my  colleagues  in  Con- 
gress can  become  better  acquainted  with 
this  enterprising  professional  society. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

FlLLINO   THE   'VACtnTM 

(By  Robert  Hotz) 

As  tbe  aerospace  Industry  stalled  out  of 
its  zoom  climb  to  prosperity  in  tbe  late 
1960s  and  entered  its  worst  period  of  adver- 
sity since  the  late  19408,  It  became  apparent 
that  a  great  vacuum  was  developing  In  In- 
dustry leadership.  As  It  faced  a  succession 
of  new  problems  In  a  changing  and  largely 
hostile  environment,  the  Industry  drifted 
aimlessly  and,  except  for  a  few  outspoken 
Individuals,  without  a  voice  to  state  its  case 
and  confront  Its  critics.  For  the  most  part. 
Industry  leaders  and  the  organizations  that 
should  have  shouldered  the  new  responsl- 
bUities  of  leadership  were  content  to  roll 
along  as  if  the  glamour  world  of  the  1950s 
and  19603  still  existed.  Even  tbe  few  who 
recognized  that  both  tbe  Industry  and  its 
customers  had  lost  much  of  their  former 
public  esteem  counseled  a  low  profile  In  the 
hopes  that  the  good  old  days  would  auto- 
matically recycle. 

Now  It  appears  this  leadership  vacuum  is 
being  filled  by  an  unlikely  and  surprisingly 
effective  organization — tbe  American  In- 
stitute of  Aeronautics  and  Astronautics.  The 
AIAA  was  formed  in  1963  by  a  merger  of  the 
Institute  of  Aeronautical  Sciences  and  the 
American  Rocket  Society  as  the  technologies 
to  which  these  two  professional  societies  were 
dedicated  melded  Into  the  single  enterprise 
of  aerospace.  Perhaps  because  its  technology 
wais  slower  to  flower  and  when  it  finally  hap- 
pened the  technological  explosion  propelled 
mankind  into  outer  space,  the  Rocket  Society 
was  always  livelier  and  more  public-relations 
conscious  than  the  staid  high  priests  of  the 
IAS  representing  a  more  established  and  then 
more  prosperous  segment  of  technology.  Thus 
it  was  not  surprising  that  in  the  merger  tb« 
vitality  of  the  Rocket  Society  staff,  led  by 
Jim  Harford,  naturally  dominated  the  new 
organization  and  the  good  gray  inen  of  the 
IAS  staff  faded  gently  into  obscurity.  But 
their  already  out-of-date  philosophy  unfor- 
tunately lingered  on  behind  them. 

It  took  the  shock  of  massive  and  sudden 


unemployment  among  the  engineers  and  sci- 
entists of  its  membership  in  1970  to  knock 
AIAA  out  of  Its  lvM7  tower  of  professional 
detachment  down  into  tbe  hurly-burly  of  the 
real  world  where  aerospace  was  getting  bat- 
tered in  a  critical  crossfire.  Since  then  AIAA 
has  been  remarkably  agile  and  effective  In 
responding  to  the  real  problems  of  aerospace 
and  exercising  perceptive  leadership.  These 
efforts  have  spread  into  the  following  areas: 

EMPLOTMENT 

Responding  In  early  1970  with  its  first  ex- 
perimental employment  workshop  in  Los  An- 
geles, AIAA  has  spearheaded  an  expanded  and 
Intensified  engineering  employment  cam- 
paign aided  by  funds  from  the  Dept.  of  Labor 
and  support  from  other  professional  engi- 
neering societies.  More  than  25,000  unem- 
ployed engineers  and  scientists  have  gone 
through  the  AIAA  employment  workshops 
and  another  15,000  through  the  Voluntary 
Engineers,  Scientists  and  TecbnlcUns 
(VEST)  program.  More  than  12,000  have 
found  Jobs  through  programs.  Geoffrey  Pot- 
ter, AIAA  administrator  of  member  services, 
was  a  key  man  In  organizing  these  programs, 
but  AIAA's  members  working  in  their  local 
environments  are  making  them  effective. 

TECHNO-POLITICS 

For  years,  the  professional  engineer  dis- 
dained any  Interest  in  politics  and  deluded 
himself  into  the  myth  that  they  did  not  af- 
fect his  llvelUiood.  Tbe  AIAA  leadership 
stepped  into  this  vital  area,  moving  its  main 
1972  meeting  to  Wsishlngton  in  an  effort  to 
stimulate  greater  awareness  of  what  aero- 
space technology  could  offer  among  tbe  leg- 
islators who  determine  national  policies  and 
funding  priorities.  After  a  shaky  start  in  the 
right  direction  In  1972,  the  next  year's  meet- 
ing last  January  under  the  leadership  of  Ed- 
gar Cortrlght  of  NASA  and  XJSAP  Lt  Oen. 
James  Stewart,  Aeronautical  Systems  Dlv. 
commander,  was  a  smashing  success  In  pro- 
ducing an  effective  blend  of  Industry  and 
government  dialogue  on  technology.  AIAA 
also  conducted  a  detailed  study  on  tbe  tech- 
nology and  utility  of  new  space  transporta- 
tion systems  and  broke  the  Ice  on  Capitol  Hill 
last  spring  by  presenting  Its  data  to  four  con- 
gressional committees.  When  Preston  Layton 
of  Princeton,  director  of  the  study.  Jim  Har- 
ford and  Jerry  Grey.  AIAA  director  of  techni- 
cal studies,  finished  this  presentaUon,  Sen. 
Barry  Goldwater  (R.-Arlz.)  asked:  "Where 
the  hell  have  you  guys  been  before?"  Obvi- 
ously, more  of  this  type  input  Is  required. 

VKBAN    TECHNOLOGY 

The  application  of  aerospace  technology 
and  techniques  to  other  problems  of  society 
presents  an  obvious  goal  preceded  by  a  thorny 
path.  AIAA  has  Jumped  into  this  area  where 
others  have  already  given  up  and  is  sponstH-- 
Ing  Its  third  urban  technology  conference 
this  week  In  Boston,  again  bringing  Its  tech- 
nical membership  Into  contact  with  the  pol- 
iticians and  civic  groups  whose  problems  so 
acutely  require  solutions. 

TOUTK 

Aerospace  technology's  future  is  seriously 
clouded  by  the  current  and  understandable 
lack  of  the  youth  enthusiasm  that  attracted 
bright  young  people  Into  this  field  for  de- 
cades. AIAA  Is  using  its  university-based 
chapters  to  operate  with  educational  tele- 
vision stations  to  carry  debates  and  discus- 
sions of  current  aerospace  problems  and  prog- 
ress into  the  academic  atmosphere. 

EXPORTS 

But  perhaps  the  most  important  area  Into 
which  AIAA  has  moved  is  the  leadership  vac- 
uum in  the  vital  field  of  exports.  There  are 
several  other  organizations.  Including  the 
Aerospace  Industries  Assn.,  which  should 
take  the  lead  in  this  area  but  Just  don't. 
Expanded  exports  have  become  vital  to  both 
the  U.S.  aerospace  Industry  and  the  national 
economy's  fight  against  a  trade  deficit.  While 
some  companies  have  been  making  fine  Indi- 
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vidua!  efforts  to  expand  Into  such  new  mar- 
kets as  China,  the  USSR  and  the  eastern 
European  countries,  AIAA  has  emerged  as  a 
dynamic  catalyst  to  broaden  and  strengthen 
these  efforts  In  the  peculiar  manner  re- 
quired by  the  political  systems  of  these  coun- 
tries. All  of  them  would  rather  deal  through 
a  single,  official-looking  organization  than 
with  the  western  tradition  of  commercial 
competition.  AIAA's  tremendous  success  is 
building  an  aerospace  trade  bridge  to  the 
USSR  with  its  Moscow  exhibition  last  July 
was  a  spectacular  demonstration  of  what 
can  and  must  be  done.  In  fact,  the  UJ3.  in- 
dustry Is  already  well  behind  the  British  and 
French  on  similar  exhibitions  In  China.  With 
the  lack  of  any  other  organization  willing  or 
capable  of  blending  U.S.  government  and 
industry  efforts  under  a  single  tent,  AIAA 
should  push  its  advantage  hard. 

During  the  past  three  years  AIAA  has 
changed  from  a  detached,  professionally  In- 
troverted organization  Into  a  vital  force  of 
leadership  for  the  aerospace  Industry  both 
domestically  and  on  the  international  scene. 
Under  the  leadership  of  Ray  Bispllnghoff, 
Allen  Puckett  and  Holt  Ashley,  it  U  on  the 
right  track  and  merits  strong  support  both 
from  within  its  professional  membership  and 
externally  from  everybody  with  a  stake  In 
aerospace. 
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WILLIAM  T.  COLEMAN.  JR.,  MEM- 
BER OP  THE  BOARD 

Mr.  HUGH  SCOTT.  Mr.  President. 
Peter  H.  Binzen  in  Thursday's  Philadel- 
phia Evening  Bulletin,  has  painted  a 
fascinating  picture  of  an  extraordinary 
man— William  T.  Coleman.  Jr.  Cole- 
man, recently  named  by  Black  Enter- 
prise magazine  as  one  of  69  Philadelphia 
blacks  who  serve  on  white-controlled 
boards  of  directors,  has  a  healthy.  If 
unusual,  view  of  the  role  of  the  black 
director. 

Coleman  asserts: 

Blacks  should  not  be  picked  because  they're 
black — And  whether  a  director  is  a  black  or 
Jewish  or  whatever,  he  should  function  as  a 
board  member,  period,  and  not  try  to  repre- 
sent a  particular  constituency. 

This  Is  an  Interesting  article  about  an 
Interesting  man. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The   Hitman   Sn)E   of  Business:    He   Brings 

Added  Dimension  to  the  Board 

(By  Peter  H.  Binzen) 

Black  Enterprise  magazine  published  this 
month  a  list  of  all  the  American  black  men 
and  women  it  could  find  serving  as  directors 
of  white-controlled  corporations  and  finan- 
cial institutions.  A  Philadelphia  lawyer 
named  William  T.  Coleman  Jr.  was  unim- 
pressed. 

"A  lot  of  them  are  there  Just  because 
they're  black,"  said  Coleman  of  the  69  men 
and  three  women  listed  in  the  national  sur- 
vey. "That's  not  the  way  to  run  a  company. 
Maybe  10  or  15  are  well  qualified  corporate 
directors.  The  rest  were  chosen  for  the  wrong 
reasons." 

Coleman  himself  made  Black  Enterprise's 
list.  Made  it  in  a  big  way.  In  fact,  with  one 
exception — educator  and  former  U.S.  Am- 
bassador to  Sweden  Jerome  Holland — no 
other   American   black   serves   on   as   many 


boards  of  directors  as  does  the  63-year-old 
Coleman. 

PICKED   FOR   AMEX 

Ten  years  ago  not  a  single  black  sat  on 
the  board  of  a  major  VS.  corporation.  Cole- 
man Joined  his  first  board.  Western  Savings 
Bank,  in  1968.  Earlier  this  year  he  was  elected 
to  Philadelphia  Electric  Co.'s  board. 

Between  these  two  directorships,  he  was 
picked  for  the  boards  of  Pan  American  World 
Airways,  First  Pennsylvania  Banking  and 
Trust  Co..  First  Pennsylvania  Corp.,  Penn 
Mutual  Life  Insurance  Co.,  and  the  board  of 
governors  of  the  American  Stock  Exchange. 

These  boards  meet  monthly,  and  Coleman 
figures  he  attends  85  to  100  percent  of  their 
meetings.  He  also  finds  time  to  serve  as  pres- 
ident of  the  NAACP's  Legal  Defense  Fund, 
special  counsel  and  chief  negotiator  for 
SEPTA,  Fairmount  Park  commissioner,  vice 
president  of  the  Philadelphia  Art  Museum, 
tnistee  for  Rand  Corp.  and  Brookings  Insti- 
tution, among  many  other  activities  and  a 
busy  law  practice. 

With  his  vest,  his  watch  chain,  his  soft- 
spoken  manner  that  masks  a  tough,  razor- 
sharp  intelligence,  "Bill"  Coleman,  a  social 
worker's  son,  fits  easUy  into  the  polished 
elegance  of  corporate  board  rooms. 

He  was  first  In  his  1946  class  at  Harvard 
Law  School — a  class  that  Included  Elliot 
Richardson,  now  U.S.  Attorney  General  and 
godfather  to  Coleman's  daughter,  Lovlda. 
Later  he  clerked  for  the  legendary  U.S.  Su- 
preme Court  Justice,  Felix  Frankfurter. 

FICintE     AT     GIRAKD 

In  1952,  he  Joined  the  big  Philadelphia  law 
firm  that  is  now  called  DUworth,  Paxson. 
Kalish,  Levy  and  Coleman.  He's  a  senior 
partner,  and  senior  partners  In  the  most  suc- 
cessful law  firms  here  often  make  upwards 
of  $200,000  a  year. 

In  civil-rights  struggles,  Coleman  has 
worked  effectively  for  social  change  without 
being  militant.  In  the  19SOs,  he  quietly  per- 
suaded a  prominent  builder  to  sell  houses  to 
Negroes.  In  the  1960s,  he  helped  upset  Olrard 
College's  whites-only  enrollment  rule. 

He  Is  currently  arguing  In  Washington  a 
key  school  desegregation  case  Involving  Rich- 
mond, Va..  and  its  suburbs. 

But  in  viewing  his  role  as  a  corporate  di- 
rector, Coleman  parts  company  with  some 
other  black  directors. 

For  example,  the  Rev.  Leon  H.  Sullivan 
says  he  accepted  a  General  Motors  director- 
ship to  "help  my  people."  Henry  G.  Parks, 
the  Baltimore  sausage  maker,  told  Black  En- 
terprise he  was  put  on  First  Pennsylvania 
Bank's  board  to  be  "a  burr  In  the  britches" 
on  minority  hiring. 

Coleman,  however,  doesn't  see  himself  as 
a  representative  of  blacks  or  any  other  special 
constituency. 

"I'm  dead  against  that,"  be  said.  "Ob- 
viously, corporate  boards  of  directors,  in  look- 
ing for  good  people,  should  not  exclude 
blacks.  But  blacks  should  not  be  picked  be- 
cause they're  black. 

"And  whether  a  director  Is  black  or  Jewish 
or  whatever,  he  should  function  as  a  board 
member,  period,  and  not  try  to  represent  a 
particular  constituency,"  he  added. 

DOES     HOMEWORK 

Robert  Townsend.  In  his  book,  "Up  the  Or- 
ganization," charged  that  the  typical  com- 
pany director  Is  "someone  who  barely  knows 
the  name  of  your  company,  your  product  or 
your  problems.  He  ought  to  pay  you  to  sit  on 
the  board." 

Coleman,  disputing  this,  says  most  of  the 
directors  he  knows  are  alert.  Interested,  ef- 
fective. Certainly,  he  gets  high  marks  from 
them  as  a  man  who  does  his  homework  and 
knows  his  business. 


Cyrus  R.  Vance,  former  deputy  Defense 
secretary  at  the  Pentagon,  sits  on  Pan  Am's 
board  with  Coleman  and  recommended  him 
for  the  Amex  post.  Of  Coleman,  Vance  says: 

"He's  one  of  the  ablest  men  I  know — ex- 
traordinary versatile.  Penetrating  In  his  anal- 
ysis. He  follows  up  and  makes  sure  he  gets 
straightforward  answers.  A  great  board 
member." 

With  his  close  ties  to  Establishment  fig- 
ures, Coleman  has  a  heavy  stake  in  American 
free  enterprise.  With  all  of  Its  Imperfections, 
he  thinks  It  works  better  than  any  other 
economic  system. 

"When  government  owns  and  operates  the 
major  means  of  production,"  he  says,  "you 
can't  have  the  freedoms  that  are  Important 
to  civilized  people.  The  American  capitalist 
system  is  the  only  system  we  can  function 
under.  It  needs  changes  but.  basically.  It 
works  fairly  well." 

philadelphia  blacks  on  boahd  of 
Directors 

Name :  Wm.  T.  Coleman,  Jr.,  position,  law- 
yer; directorships:  American  Stock  Exchange, 
First  Penna.  Banking  &  Trust  Co.,  First 
Penna.  Corp.,  Pan  American  World  Airways, 
Penn  Mutual  Life  Ins.  Co..  Phlla.  Electric  Co., 
Western  Savings  Bank. 

Robert  Evans,  position,  personnel  director; 
directorship:  Olno's  Inc. 

Ragan  A.  Henry,  position,  lawyer;  director- 
ship: Continental  Bank. 

Rev.  Thomas  J.  Rltter,  executive  director. 
Opportunities  Industrialization  Center;  di- 
rectorship:  Philadelphia  National  Bank. 

Rev.  Leon  H.  Sullivan,  pastor,  Zlon  Baptist 
Chvirch;  directorships:  General  Motors, 
Glrard  Bank.  Philadelphia  Saving  F\m<f 
Society. 


FEDERAL  PAY  RAISE  DELAY 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  annoimce  my  support  of  Senate 
Resolution  171,  recently  reported  by  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice with  a  favorable  recommendation, 
which  disapproves  of  the  alternate  plan 
proposed  by  the  administration  to  delay 
Federal  salary  increases  scheduled  for 
October  1.  Based  upon  a  study  by  the 
Bureau  of  Labor  Statistics,  the  Federal 
Employees  Pay  Council  has  determined 
that  Federal  employees  should  receive  a 
salary  increase  averaging  5.5  percent.  I 
believe  that  It  Is  a  fair  figure  and  it  is 
Incumbent  on  the  Government  to  grant 
this  increase  to  Its  employees  im- 
mediately. 

The  committee  report  states  that  col- 
lective bargaining  settlements  in  private 
industry  have  been  on  the  order  of  5  or 
6  percent.  Therefore,  from  the  time  the 
previous  comparability  study  was  made 
until  July  of  this  year,  the  cost  of  living 
had  increased  6.6  percent.  It  seems  to 
me  that  in  view  of  these  figures,  a  5.5- 
percent  salary  increase  is  a  modest  one. 
Unfortunately,  however,  this  increase  will 
not  even  allow  Federal  employees'  sala- 
ries to  keep  up  with  increases  in  the  cost 
of  living,  and  yet  the  President  has  pro- 
posed postponing  It. 

The  Federal  Pay  Comparability  Act 
give  the  President  authority  to  set  Fed- 
eral pay  rates  comparable  to  private  in- 
dustry. Based  on  the  BLS  study,  the 
Federal  Employees  Pay  Council  and  the 
President's   agent,    which   is   the   Civil 
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Service  Commission  and  the  Office  of 
Management  and  Budget,  each  made  a 
recommendation.  The  Employees  Coim- 
cil  has  recommended  a  5.5-percent  in- 
crease and  the  agent  a  4.7-percent  in- 
crease. The  President,  who  makes  the 
decision  with  the  further  advice  of  a 
Federal  Pay  Advisory  Committee,  has 
not  yet  determined  a  rate,  but  has  de- 
cided to  postpone  whatever  increase  will 
be  granted. 

As  provided  in  the  Comparability  Act. 
either  House  of  Congress  can,  by  resolu- 
tion, override  the  President's  decision  to 
postjjone  the  increase.  I  hope  that  my 
colleagues  will  support  the  resolution  so 
that  the  increase  will  become  effective 
on  October  1. 

October  1  is  the  date  that  Congress 
selected  for  making  such  increases,  but 
it  was  provided  that  the  President  could 
propose  an  alternative  plan  stipulating 
a  later  date  when  he  deemed  it  advisable. 
This  is  the  third  time  in  the  3  years 
since  the  law  was  enacted  that  the  Pres- 
ident has  proposed  delaying  the  increase. 
Every  year  the  President  has  found  a 
reason  to  delay  Federal  comparability 
raises,  but  it  certainly  was  not  congres- 
sional intent  to  allow  the  President  to 
do  this  on  a  regular  basis.  It  is  extremely 
unfair  to  regularly  postpone  salary  in- 
creases and  to  thus  "tax"  Federal  em- 
ployees every  time  there  Is  a  budgetary 
problem,  which  has  been  happening  quite 
often  in  recent  years  and  may  continue. 
Federal  salaries  should  not  be  one  of  the 
first  places  to  cut  the  budget,  but  one 
of  the  last. 

We  expect  a  fair  day's  work  from  Gov- 
ernment employees,  and  we  should  be 
prepared  to  pay,  in  fact,  committed  to 
pay,  a  fair  day's  wages.  This  commitment 
must  not  be  taken  lightly  as  we  must  not 
toy  with  a  person's  income,  particularly 
in  these  inflationary  times.  The  Presi- 
dent has  justified  the  delay  because  of 
Inflation,  but  this  is  precisely  the  reason 
this  adjustment  should  not  be  put  off. 

The  President  has  called  upon  Federal 
employees  to  make  a  sacrifice  to  hold 
down  inflation.  I,  too,  am  strongly  com- 
mitted to  fighting  Inflation.  However, 
with  personal  income  over  the  tr''llon- 
doUar  mark  this  year,  the  inflationary 
impact  of  the  $358  million  increase  in 
income  that  would  result  from  not  post- 
poning the  pay  increase  will  be  minimal. 

Furthermore,  Federal  employees  have 
already  made  their  sacrifice.  It  has  been 
almost  a  year  and  a  half  since  the  last 
survey  was  made  to  set  Government  sal- 
aries comparable  to  those  in  the  private 
sector.  During  that  time,  salaries  in  pri- 
vate Industry  have  been  going  up  and 
inflation  has  been  rampant.  Federal  em- 
ployees have  not  shared  in  the  benefits  of 
increased  salaries,  but  have  paid  the  costs 
of  inflation.  I  would  call  this  a  sacrifice, 
one  greater  than  most  others  have  had 
to  bear. 

In  his  message  to  Congress,  the  Presi- 
dent praised  the  private  sector,  stating — 

Labor  and  management  In  the  private  sec- 
tor have  done  their  share  by  acting  VTlth 
commendable  restraint  in  agreeing  upon  new 
tvage  Increases. 
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Federal  employees  have  not  even 
shared  in  these  increases  negotiated  with 
"commendable  restraint."  Now,  without 
further  delay,  they  should  be  given  com- 
parability, comparability  with  the  past, 
modest  increases  in  private  sector  sal- 
aries which  the  President  has  praised. 


CONGRESSIONAL  ACTION  ON  THE 
BUDGET 

Ml-.  HUGH  SCOTT.  Mr.  President,  re- 
cently there  has  been  a  great  deal  of 
discussion  regarding  the  President's 
budget  and  congressional  action  on  it. 

I  have  asked  Mr.  Roy  Ash,  the  Director 
of  the  Office  of  Management  and  Budget, 
to  prepare  a  document  setting  out  the 
record  of  congressional  action  on  the 
budget  as  they  view  it. 

I  ask  unanimous  consent  that  the  re- 
sponse from  Mr.  Ash  with  accompanying 
tables  be  printed  in  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Action  on  the  Budget 

The  record  of  Congressional  action  on  the 
budgets  submitted  by  President  Nixon  hats 
become  a  subject  of  public  debate.  Adminis- 
tration spokesmen  state,  with  reports  of  the 
Congressional  Joint  Committee  on  Reduc- 
tion of  Federal  Expenditures  supporting 
them,  that  the  Congress  has  Increased  the 
President's  budget  over  the  past  four  years. 
Some  members  of  the  Congress  assert  that 
the  Congress  has  cut  each  of  the  budgets  sub- 
mitted by  the  Nixon  Administration. 

The  facts  are  that  the  Congress  has  added 
to  the  budgets  during  the  first  four  years 
of  the  Nixon  Administration  and  Is  adding 
to  the  one  currently  Ijefore  it. 

Those  who  assert  that  the  Congress  has 
reduced  the  budget  focus  on  only  one  meas- 
ure of  Congressional  action — appropria- 
tions— and  consider  only  the  first-year  effect 
of  these  actions.  This  measure  does  show 
reductions.  The  more  comprehensive  and 
correct  measure  prepared  by  the  Congres- 
sional Joint  Committee  on  Reduction  of 
Federal  Expenditures  tells  the  opposite  story, 
even  though  it,  too,  shows  only  the  first-year 
effect  and,  therefore,  understates  the  magni- 
tude of  the  Congressional  add-ons. 

The  attached  Table  1  summarizes  the  first- 
year  effect  of  Congressional  action  on  budget 
authority  and  outlays  for  fiscal  years  1970 
through  1974  to  date.  Clearly,  Congressional 
reductions  In  appropriations  bills  and,  as  a 
result  of  inaction  on  Administration  pro- 
posals, are  more  than  offset  by  increases  that 
result  from  Congressional  action  on  other 
legislation. 

Table  2  summarizes  the  first-year  effect  of 
Congressional  action  to  date  on  the  fiscal 
year  1974  budget. 

The  following  propositions  explain  how 
Congress  is  adding  to  the  budget  and  why 
even  the  attached  tables  understate  the 
Increase. 

I.  The  reduction  shown  In  overall  ap- 
propriations can  be  misleading.  Included  in 
those  overall  reductions  are  small  additions 
to  appropriations  that  may  require  the 
President  to  make  subsequent  requests  for 
large  appropriations.  For  example,  the  Con- 
gress added  $11  million  for  38  unbudgeted 
planning  and  construction  starts  to  the  fis- 
cal year  1974  Public  Works  Appropriation 
Act.  Thus,  $11  million  Is  reported  as  the 
first-year  effect.  If  these  starts  are  initiated, 
the  Administration  will  have  to  request  91.3 


billion  of  future  appropriations  to  complete 
them.  The  future  outlays  will  then  be  at- 
tributable to  the  Administration  rather  than 
to  the  Congress  because  they  would  be  In- 
cluded in  the  President's  budget. 

II.  Congress  directly  changes  the  budget 
in  many  ways  other  than  through  its  action 
on  appropriations. 

a.  Some  legislation  provides  obllgational 
authority  directly  (backdoor  authority)  and 
avoids  the  need  for  appropriations  commit- 
tee approved  prior  to  the  obligation  of  funds. 
A  case  in  point  Is  the  Environmental  Pro- 
tection Agency  grant  program  for  waste 
treatment  works. 

b.  Some  legislation  makes  spending  man- 
datory. When  such  mandated  spending  re- 
quires higher  appropriations,  as  it  does  for 
veterans  benefits,  the  President  has  no 
choice  but  to  include  a  request  for  the  high- 
er amount  In  his  budget.  The  first-year  ef- 
fect of  such  legislation  is  generally  attribut- 
ed to  the  Congress  in  the  Joint  Committee 
report  referred  to  above,  but  all  the  later- 
year  effects  are  attributed  to  the  President. 
In  addition,  some  mandated  spending,  like 
increases  in  social  security  benefits,  requires 
no  appropriations  action  at  ail.  Again,  while 
the  first-year  effect  of  Congressionally-lnitl- 
ated  increases  in  such  spending  is  attributa- 
ble to  the  Congress,  the  effect  on  all  later 
years   Is  part   of  the  President's   budget. 

c.  The  budget  can  be  increased — as  well  as 
decreased — by  Congress'  failure  to  enact 
proposed  legislation.  The  1974  budget  pro- 
poses enactment  of  legislation  that  would 
result  In  nearly  $i;i  billion  of  savings.  If 
the  Congress  falls  to  enact  these  proposals, 
and  so  far  no  action  has  been  taken  on 
them,  1974  spending  for  the  affected  pro- 
grams v/ill  be  about  $l',i  billion  higher. 

III.  Congress  changes  the  budget  by  its 
indirect  action  on  authorizations  for  ap- 
propriation. Comprehensive  summaries  of 
the  effect  of  Congressional  action  like  the 
Joint  Committee  report  normally  exclude 
Rxithorlzatlons  with  discretionary  funding 
levels  because  those  levels  will  be  deter- 
mined later  In  appropriation  acts.  However, 
these  authorizations  create  expectations 
that  programs  will  be  started  or  expanded. 
Both  the  Congress  and  the  Executive  Branch 
are  sometimes  unable  to  resist  the  greater 
pressure  for  higher  appropriations  once  the 
authorizations  have  been  enacted. 

One  measure  of  the  "gap"  between 
amounts  authorized  for  appropriation  and 
amounts  appropriated  Is  cited  In  the  April 
report  of  the  Joint  Study  Commission  on 
Budget  Control.  The  Study  Commission  re- 
ferred to  a  1970  analysis  of  the  Advisory 
Commission  on  Intergovernmental  Relation: 
(ACIR)  which  showed  that  the  "gap"  for 
certain  grant  appropriation  authorizations 
(health,  education,  highways,  mass  transit, 
et  al.)   had  Increased  as  follows: 

Jin  millions] 

Fiscal  year    Fiscal  year 
1966  1970 

Authorized $14,246         $24,381 

Appropriated $11,561         $15,928 

Gap:  Amount $2,685  $8,453 

Percent    of     au- 
thorization    18.8  34.7 

Clearly,  since  1970,  further  Increases  In 
this  "gap"  have  occurred.  Further,  the  ACIR 
analysis  does  not  Include  authorizations  for 
direct  Federal  programs.  The  "gap"  for  pub- 
lic works  projects  alone  is  now  over  $25 
billion  more  than  appropriation  levels. 

The  growing  "gap"  caused  the  Study  Com- 
mission to  note  that  "Pressure  to  Increase 
spending  has  come  as  a  result  of  the  annual 
authorization  process." 


31786 


CONGRESSIONAL  RECORD  —  SENATE 

TABLE  l.-CONGRESSIONAL  CHANGES  TO  THE  PRESIDENT'S  BUDGET  REQUEST' 
fin  billions  of  dollarsi 
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1970 , 

1971 

1972 

1973 

Subtotal 
1974  to  date... 

Total.... 


Budget  authority 

Outlayt 

Appropriations 

Other           Inaction  on 
legislation  i            legislation 

Total 

Appropriations 

Other 
legislat'on  -' 

Inaction  on 
leg'siar'on 

-5.4 
—2.6 

5.7                      1.5 

8.4                  -4.6 

.7                  -5.5 

15.6                    -4.7 

L7 
LI 

-7.8 
6.0 

-2.9 

-.7 

-1.1 

-1.6 

1.5 
4.2 
3.7 
7.9 

1.4 

-.2 

-3.3 

-.1 

-3.0 
-4.9 

Total 


<•) 
3.3 
-.7 
6.1 


-15.9 
.3 


30.4 
5.2 


-13.3 
.5 


1.1 
6.1 


-6.3 
.5 


17.3 
1.3 


-2.2 
1.4 


8.7 
3.2 


-15.6 


35.6 


-12.8 


7.1 


-5.7 


18.5 


-.9 


II  4 


I  Based  on  the  Budget  Scorekeeping  Report  (Staff  Report  No.  6)  to  the  Joint  Committee  on 
Reduction  of  Federal  Expenditures. 

I  Includes:  baclidoor  authority  (authority  to  obligate  funds  outside  appropriation  acts);  manda- 
tory authority  (bills  requiring  subsequent  appropriation  action,  adjustments  and  other  changes, 
e.g.,  REA  loans  put  oft  budget);  and  shifts  of  fiscal  year  1973  requests  to  fiscal  year  1974. 


Uess  than  $50,000,000. 

Note:  Details  may  not  add  to  total  because  of  rounding. 


TABLE  2.-C0NGRESSI0NAL   CHANGES   TO   DATE  TO  THE 
PRESIDENT'S    FISCAL   YEAR   1974   BUDGET   REQUEST' 

|ln  millions  of  dollars) 


llmis 


Budget 
authority 


Outlays 


Appropriation  bills 

Legislation  other  than  appropriation 
bills: 
Backdoor  (authority  to  obligate 
funds  outside  appropriation 

acts) 

Mandatory  (bills  requiring  sub- 
sequent appropriation  action). 
Adjustments  and  other  changes. 
Shifts  of  fiscal  year  1973  re- 
quests to  fiscal  year  1974 

Subtotal,  legislative  bills 

Inaction  on  proposed  legislation 

Total 


+303 


+1,588 

+350 
-579 

+3, 890 
5,249 


+519 


+20 

'+1,458 
'-146 


1,332 


•  512        •  +1. 362 


6,064 


3,213 


I  Based  on  the  Budget  Scorekeeping  Repcrt  (Staff  Report 
No.  6)  to  the  Joint  Committee  on  Reduction  of  Federal 
E«penditures. 

■  Modified  to  include  effect  of  bread  tax  repeal. 

1  REA  loans  off-budget  adjusted  from  -$157,000,000  to  reflect 
best  estimate. 

•  Adjusted  to  exclude  duplicate  burial  benefits  and  Federal 
Crop  Insurance  Corporation  listings. 


ADDRESS  BY  ROBERT  S.  McNAMARA 
TO  THE  BOARD  OP  GOVERNORS 
OP  THE  WORLD  BANK  GROUP 

Mr.  HUMPHREY.  Mr.  President,  in 
his  recent  address  in  Nairobi,  Mr.  Robert 
McNamara.  President  of  the  World 
Bank,  set  the  same  goals  for  the  assist- 
ance policy  of  the  World  Bank  group 
that  the  new  foreign  assistance  legisla- 
tion, S.  2335,  sets  for  the  assistance 
policy  of  the  United  States.  Mr.  Mc- 
Namara expressed  concern  over  the 
growing  gap  between  the  rich  and  the 
poor — both  between  nations  and  with- 
in the  developing  countries  themselves — 
and  over  the  "absolute  poverty"  that 
"denies  its  victims  basic  human  neces- 
sities." He  annoimced  the  World  Bank's 
commitment  to  helping  relieve  absolute 
poverty  and  bringing  the  poorest  people 
in  the  world  into  the  development 
process. 

The  dimensions  of  poverty  in  the  less 
developed  countries  are  overwhelming. 
As  Mr.  McNamara  pointed  out: 

Oae-thlrd  to  one-half  of  the  two  blllton 
h'lman  beings  In  those  countries  sutler  from 
hunger  or  malnutrition. 

20';.,  to  25 7o  of  their  children  die  before 
their  fifth  birthdays.  And  mUUbns  of  those 
who  do  not  die  lead  impeded  lives  because 
their  brains  have  been  damaged,  their  bodies 
stunted,  and  their  vitality  sapped  by  nutri- 
tional deficiencies. 

The  life  expectancy  of  the  average  person 
is  20  years  less  than  In  the  affluent  world. 


They  are  denied  30%  of  the  lives  those  of  us 
from  the  developed  nations  enjoy.  In  effect, 
they  are  condemmed  at  birth  to  an  early 
death. 

800  million  of  them  are  illiterate  and,  de- 
spite the  continuing  expansion  of  educa- 
tion In  the  years  ahead,  even  more  of  their 
children  are  likely  to  be  so. 

This  Is  absolute  poverty:  a  condition  of 
life  so  limited  as  to  prevent  realization  of 
the  potential  of  the  genes  with  which  one 
Is  born;  and  a  condition  of  life  so  common 
as  to  be  the  lot  of  some  40%  of  the  peoples 
of  the  developing  countries.  And  are  not  we 
who  tolerate  s\ich  poverty,  when  it  is  within 
our  power  to  reduce  the  number  afflicted 
by  it,  failing  to  fulfill  the  fundamental  ob- 
ligations accepted  by  civilized  men  simce  the 
beginning  of  time? 

As  Mr.  McNamara  pointed  out,  it  will 
take  a  major  revision  of  the  develop- 
ment policies  of  many  of  the  less-de- 
veloped countries  themselves  as  well  as 
of  the  assistance  policies  of  the  de- 
veloped countries  to  deal  with  the  prob- 
lem of  absolute  poverty.  Too  often 
landed  elites  have  concentrated  on  in- 
creasing their  own  wealth  rather  than 
bringing  the  poorest  elements  of  their 
populations  into  the  development  proc- 
ess. But  both  the  World  Bank  and  the 
donor  nations  realize  that  their  past  de- 
velopment assistance  policies  have  often 
contributed  to  the  income  disparities  in 
the  developing  countries  rather  than 
reducing  them. 

Having  learned  that  simply  giving 
money  to  the  less-developed  countries 
does  not  necessarily  contribute  to  the 
alleviation  of  poverty,  the  donor  nations 
must  now  commit  their  technology,  their 
research  skills,  and  their  capital  to  di- 
rectly improving  the  standard  of  living 
of  the  millions  who  are  poor. 

Mr.  McNamara  announced  several 
ways  the  World  Bank  intends  in  the  next 
5  years  to  contribute  to  the  "eradication 
of  absolute  poverty  by  the  end  of  the 
century."  Since  70  percent  of  the  popula- 
tion of  developing  coimtries,  and  the 
same  percentage  of  the  poor,  live  in  the 
coimtryside,  the  World  Bank  will  con- 
centrate on  increasing  production  and 
improving  living  standards  in  the  rural 
areas.  The  major  kinds  of  projects  the 
Bank  will  sponsor  are : 

Land  and  tenancy  reform — financing 
land  redistribution  and  providing  logis- 
tical support  for  the  small  farmer; 

Providing  credit  to  the  small  farmer; 

Making  sure  Irrigation  reaches  the 
small  landholder; 

Livestock      production,      particularly 


small-scale  dairy  farming  in  milk-defi- 
cient areas; 

Expansion  of  training  facilities  for  ex- 
tension agents  who  can  help  raise  the 
productivity  of  the  rural  poor; 

Rural  works  programs;  for  example, 
building  feeder  roads  to  markets; 

Agricviltural  research  institutions,  par- 
ticularly in  the  development  of  appro- 
priate technologies  for  semiarid  agricul- 
ture; and 

Cooperative  and  similar  institutions  by 
which  the  small  farmers  can  organize 
to  gain  better  access  to  markets,  credit, 
and  agricultural  inputs. 

The  goals  expressed  by  Mr.  McNamara 
deserve  the  full  support  of  the  United 
States.  We  must  not  only  continue  to  pro- 
vide financing  for  the  World  Bank  and 
HDA.  We  must  also  focus  our  bilateral  as- 
sistance on  alleviating  absolute  poverty. 
The  United  States  can  make  a  unique 
contribution  to  this  effort.  Our  experience 
in  semiarid  agriculture,  our  agricultural 
technology  and  research  skills,  and  our 
experience  in  developing  vast  networks 
of  farmers'  cooperatives  and  extension 
services  can  all  be  applied  to  the  effort 
to  bring  small  farmers  into  the  develop- 
ment process  around  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Robert  McNamara 's 
address  before  the  Board  of  Governors  of 
the  World  Bank  Group  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Address  by  Robert  S.  McNamara  to  the  Board 

OF  OOVERKORS   OF  THE   WORLD   BANK   QrOUP, 

Nairobi,   Kenya,  September  24,   1973 
I.  ihrxRODDCnON 

Last  year  I  began  a  discussion  with  you  of 
the  critical  relationship  of  social  equity  to 
economic  growth.  I  emphasized  the  need  to 
design  development  strategies  that  would 
bring  greater  benefits  to  the  poorest  groups 
In  the  developing  countries — ^particularly  to 
the  approximately  40%  of  their  populations 
who  are  neither  contributing  significantly  to 
economic  growth  nor  sharing  equitably  In 
economic   progress. 

In  the  twelve  months  since  our  last  meet- 
ing, we  In  the  Bank  have  given  high  priority 
to  further  analysis  of  the  problems  of  pov- 
erty in  the  developing  countries  and  to  an 
evaluation  of  the  policies  available  for  deal- 
ing with  them.  On  the  basis  of  these  studies, 
I  should  like  this  morning  to: 

Discuss  the  nature  of  the  poverty  prob- 
lem, particularly  as  it  affects  the  rural  areas 

Suggest  some  of  the  essential  elements  of 
a  strategy  for  dealing  with   it. 

And  outline  a  plan  for  World  Bank  opera- 
tions In  support  of  this  new  strategy. 
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But  before  turning  to  these  matters,  I  want 
to  report  to  you  on  the  results  of  the  Bank's 
Five-Year  Program  for  the  fiscal  years  1969- 
73 — a  program  that  concluded  on  June  30th 
of  this  year;  and  then  to  suggest  the  finan- 
cial objectives  for  a  second  five-year  plan 
for  the  years  1974-78. 

n.    THE     BANK'S     S-YEAR    PROGRAM    FOR    FISCAI. 
YEARS  1969-73 

It  was  in  September  of  1968  that  I  first 
met  with  you  in  this  forum  and  outlined  the 
goals  of  a  Plve-Year  Program  for  the  World 
Bank  Oroup.  You  will  recall  what  our  ob- 
jectives were.  We  stated  that  we  were  "for- 
mulating a  'development  plan'  for  each  de- 
veloping country  to  see  what  the  Bank  Group 
could  Invest  If  there  were  no  shortage  of 
funds,  and  if  the  only  limit  on  our  activities 
were  the  capacity  of  our  member  countries 
to  use  our  assistance  effectively  and  to  repay 
our  loans  on  the  terms  on  which  they  were 
lent." 

Based  on  these  analjrses,  we  proposed  to 
double  the  Ban's  operations  In  the  fiscal  pe- 
riod 1969-73  as  compared  with  the  previous 
five-year  period  1964-1968.  That  objective  has 
been  met:  total  financial  commitments  of 
the  IBRD,  IDA,  and  IFC,  in  current  prices,  in 
the  1964-68  period,  were  $5.8  billion;  in  the 
1969-73  period,  (13.4  billion.  In  real  terms, 
the  Increase  was  100%. 

As  Indicated  In  the  table  below,  in  the  five 
years  we  achieved  a  level  of  operations  that 
exceeded  the  total  of  all  the  operations  that 
the  Bank  bad  undertaken  in  the  developing 
world  in  the  23  years  from  1946  through 
1968. 

BANK  GROUP  FINANCIAL  COMMITMENTS  TO  DEVELOPING 
COUNTRIES  BY  REGION 

(Dollars  in  million^ 


Numbers  of  projects 
19«6-€8    1969-73 

Amount  of  com- 
mitments (current 
prices) 

Region 

1946-68 

1969-73 

East  Africa 

78 

104 
102 

168 

176 
210 

1834 

522 

1.785 

3,554 
3.927 

SI  099 

West  Africa 

35 

891 

Europe,  Middle  East 
North  Africa 

Latin  America  and 
Caribbean 

Asia 

113 

281 
201 

3.198 

3,734 
4,496 

ToW 

798 

760 

10,622 

13. 418 

But  it  was  not  just  quantity  that  we  were 
seeking.  We  did  not  simply  want  to  do  more 
than  had  been  done  In  the  past,  but  to  do 
more  of  what  was  best  suited  to  the  rapidly 
changing  needs  of  the  developing  countries. 
That  meant  that  within  our  overall  objec- 
tive we  had  to  shift  our  emphasis  both  geo- 
graphically and  sectorally. 

While  continuing  to  serve  the  regions 
where  we  had  been  particularly  active,  we 
decided  to  expand  substantially  In  other 
areas. 

In  Africa,  for  example,  we  set  out  to  triple 
our  lending — and  we  have  done  so. 

We  undertook  operations,  for  the  first  time, 
in  Indochina — and  in  the  five  years  have  com- 
mitted $523  mUlion  there. 

For  the  poorest  and  least  developed  of  our 
member  countries,  those  with  average  per 
capita  incomes  of  $120  or  less,  we  have  nearly 
tripled  our  lending.  During  the  Plve-Year 
Program  period  we  have  Initiated  217  separate 
projects  in  these  countries.  The  comparable 
figure  for  the  whole  of  the  previous  23  years 
of  the  Bank's  operations  is  167. 

Geographically,  then,  our  planned  shifts  in 
emphasis  have  been  carried  out,  and  carried 
out  concomitantly  with  an  increased  level  of 
lending  in  our  more  traditional  regions. 

But  It  was  clear  to  us  in  1968  that  the  Five- 
Year  Program  must  shift  emphasis  sectorally 
as  well.  Accordingly,  we  proposed  to  triple 
lending  In,  education  and  quadruple  lending 
in  agriculture.  We  have  done  so. 

Perhaps  the  most  significant  shift  was  Int* 


a  sector  In  which  the  Bank  had  previously 
had  no  operations  at  all:  the  sensitive  and 
difficult,  but  clearly  critical,  sector  of  popu- 
lation. 

We  established  a  Population  Projects  De- 
partment, and  from  the  very  beginning  re- 
ceived more  requests  for  technical  and  fi- 
nancial assistance  from  ova  member  coun- 
tries than  we  could  immediately  provide.  We 
deliberately  began  our  project  work  in  a 
nvunber  of  smaller  countries  In  order  to  work 
effectively  within  our  limited  staff  resources. 
But  by  the  end  of  the  Rve-Year  Program 
period  agreements  had  been  signed  for  proj- 
ects in  seven  countries,  including  two  of  the 
largest  and  most  heavily  populated  nations: 
Indian  and  Indonesia. 

In  addition  to  the  Population  Projects  De- 
partment— to  which  has  now  been  added  the 
responsibility  for  nutritional  projects — we 
launched  other  Initiatives  within  the  Bank. 
Among  them  are  new  departments  for  Indus- 
trial Projects,  Urban  Projects,  and  Tourism 
Projects;  an  Office  of  Environmental  Affairs; 
an  Operations  Evaluation  Unit;  and  a  new 
program  of  comprehensive  country  economic 
reporting. 

To  achieve  the  doubled  level  of  our  opera- 
tions, it  was  necessary,  of  course,  to 
strengthen  the  Bank  both  organizationally 
and  financially.  Worldwide  recruitment  was 
Increased  and  the  staff  was  expanded  by  120% 
during  the  period.  We  were  determined  In  this 
effort  to  broaden  its  International  character 
to  the  maximum  degree  feasible.  In  1968  the 
staff  represented  25  nationalities.  It  now  rep- 
resents 92.  In  1968  the  proportion  of  staff 
from  our  developing  member  countries  was 
19%.  The  proportion  is  now  29 ';i,  and  con- 
tinues to  grow. 

Lending  more  has  of  course  meant  borrow- 
ing more,  and  that  in  turn  has  depended  on 
governments  granting  us  access  to  their  capi- 
tal markets.  This  they  have  continued  to  do, 
despite  unsettled  conditions  and  monetary 
fluctuations.  It  is  a  mark  of  confidence  In  the 
Bank's  financial  structure  that  we  have  been 
able  to  borrow  not  only  in  our  more  tradi- 
tional markets,  but  in  altogether  new  ones, 
and  to  utilize  new  borrowing  Instruments  and 
new  channels  of  distribution. 

Net  borrowing  for  the  flve-year  period  has 
been  approximately  four  times  that  of  the 
earlier  period,  and  our  liquid  reserves  have 
risen  to  $3.8  billion,  an  Increase  of  170%. 

Neither  the  Increase  in  operations,  nor  the 
shift  in  emphasis  toward  more  socially  ori- 
ented sectors,  has  adversely  affected  net  In- 
come. On  the  contrary,  total  net  Income  for 
the  five-year  period  was  $965  mUlion,  28% 
more  than  In  the  previous  period,  and  this 
despite  the  fact  that  the  Bank's  lending  rate 
was  held  down  to  levels  resulting  in  a  sub- 
stantially greater  subsidy  to  the  developing 
countries  than  In  earlier  years. 

We  have  completed  the  Plve-Year  Program, 
then,  by  meeting  the  quantitative  goals  we 
had  set  for  ourselves  in  1968,  and  by  making 
a  sustained  effort  to  improve  the  overall 
quality  of  our  work. 

But  our  task  now  is  to  move  forward  with 
a  second  Five-Year  Program.  Like  the  first, 
its  goals  and  shifts  in  emphasis  must  be 
shaped  by  the  evolving  development  situa- 
tion itself. 

I  should  like  to  give  you  my  assessment  of 
that  situation. 

III.  the  bank's  second  s-year  program:  fis- 
cal   YEAR    1974-78 

Most  of  our  developing  member  countries 
are  faced  with  three  interrelated  difficulties: 

An  insufficiency  of  foreign  exchange  earn- 
ings from  trade. 

An  inadequate  flow  of  Official  Development 
Assistance. 

And  an  increasingly  severe  burden  of  ex- 
ternal debt. 

Each  of  these  problems  is  serious  in  itself. 
But  together  they  threaten  the  outcome  of 
the  entire  development  effort. 

Let  me  examine  each  of  them  briefly. 


The  trade  problem 

The  core  of  the  trade  problem  for  the  bulk 
of  the  developing  countries  is  that  they  can- 
not expand  their  exports  rapidly  enough  to 
pay  for  their  essential  imports.  These  imports 
are  themselves  often  the  key  to  greater  ex- 
port capability — and  higher  foreign  exchange 
earnings — and  thus  the  dilemma  of  trade 
imbalances  in  these  countries  tends  to  be- 
come self-perpetuating. 

The  problem  is  compounded  by  the  delay 
of  the  wealthy  nations  in  dismantling  dis- 
criminatory trade  barriers  against  the  poor 
countries.  Our  studies  indicate,  for  example, 
that  If  the  affluent  nations  were  gradually  to 
reduce  their  present  protectionist  trade  re- 
strictions against  agricultural  imports  from 
the  developing  world,  the  poorer  nations 
could,  by  1980,  increase  their  annual  export 
earnings  by  at  least  $4  billion. 
An  acute  shortage  of  development  assistance 

Secondly,  the  current  flow  of  Official  Devel- 
opment Assistance  (ODA) — flnancial  aid  on 
concessionary  terms — is  acutely  Inadequate. 
Not  only  is  it  far  below  what  the  developing 
nations  need  and  what  the  affiuent  nations 
can  readily  afford,  :.>ut,  as  the  attached  table 
Indicates,  it  is  only  half  the  modest  target 
prescribed  by  the  Internationally  accepted 
United  Nations  Strategy  for  the  Second  De- 
velopment Decade. 

That  target  called  for  reaching  ODA  levels 
of  .7%  of  gross  national  product  (GNP)  by 
1975.  In  fact,  by  1975  ODA  will  not  exceed 
.35%.  And  yet  achievement  of  the  target 
neither  requires  the  people  of  the  developed 
nations  to  reduce  their  already  high  stand- 
ards of  living,  nor  to  neglect  their  domestic 
priorities.  It  asks  them  only  to  dedicate  a 
tiny  fraction  of  the  Incremental  income — In- 
come over  and  above  that  which  they  already 
enjoy — that  will  accrue  to  them  in  the  dec- 
ade of  the  70s. 

During  the  decade,  the  annual  GNP  of 
these  affluent  nations  will  grow.  In  constant 
prices,  from  $2  trillion  In  1970  to  approxi- 
mately $3.5  trillion  in  1980:  an  Increase  in 
output  virtually  beyond  one's  capacity  to 
comprehend. 

In  order  to  double  the  ODA  flows,  and 
thereby  raise  them  to  the  targeted  .7%,  the 
developed  countries  wotild  need  to  devote  to 
that  end  less  than  2%  of  the  amoimt  by 
which  they  themselves  will  grow  richer  dur- 
ing the  period.  The  remaining  98%  of  their 
Incremental  income  would  provide  them  with 
more  than  sufficient  funds  to  meet  their  do- 
mestic priorities. 

I  have  heard  it  said  In  the  developed 
countries — in  the  United  States  and  else- 
where— that  their  domestic  problems  are  so 
pressing  that  they  require  an  exclusive  claim 
on  the  Immense  incremental  wealth  which 
will  accrue  to  their  societies  in  future  years,  , 
and  that  not  even  the  2%  of  this  additional 
Income,  which  we  suggest  should  be  diverted 
to  the  developing  countries,  can  be  spared. 
But  I  believe  that  such  critics  of  additional 
assistance  to  the  poorer  nations,  when  citing 
the  needs  of  their  own  cities  and  countryside, 
fail  to  distinguish  between  two  kinds  of 
poverty:  what  might  be  termed  relative  pov- 
erty and  absolute  poverty. 

Relative  poverty  means  simply  that  some 
countries  are  less  affiuent  than  other  coun- 
tries, or  that  some  citizens  of  a  given  c  sun- 
try  have  less  personal  abundance  than  their 
neighbors.  That  has  always  been  the  case, 
and  granted  the  realUies  of  differences  be- 
tween regions  and  between  individuals,  will 
continue  to  be  the  case  for  decades  to  come. 

But  absolute  poverty  is  a  condition  of  life 
so  degraded  by  disease,  illiteracy,  malnutri- 
tion, and  squalor  as  to  deny  its  victims  basic 
human  necessities. 

It  is  3  condition  of  life  suffered  by  rela- 
tively few  in  the  developed  nations  but  by 
hundreds  of  millions  of  the  citizens  of  the 
developing  countries  represented  In  this 
room.  Many  of  you  have  cause  to  know  far 
better  than  I  that : 

One- third  to  one-half  of  the  two  billion 
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human  beJn;js  In  those  countries  suffer  from 
hunger  or  malnutrition. 

20%  to  25  7o  of  their  children  die  before 
tuelr  fifth  birthdays.  And  mllllona  of  those 
v.ho  do  not  die  lead  impeded  lives  because 
their  brains  have  been  damaged,  their  bodies 
stunted,  and  their  vitality  sapped  by  nutri- 
fonal  deficiencies. 

The  life  expectancy  of  the  average  person 
Is  20  years  less  than  in  the  affluent  world. 
They  are  denied  30  7o  of  the  lives  those  of  us 
from  the  developed  nations  enjoy.  In  effect, 
they  are  condemned  at  birth  to  an  early 
death. 

800  million  of  them  are  Illiterate  and,  de- 
spite the  continuing  expansion  of  education 
In  the  years  ahead,  even  more  of  their  chil- 
dren are  likely  to  be  so. 

This  is  absolute  poverty:  a  condition  of 
11. '9  so  limited  as  to  prevent  realization  of 
the  potential  of  the  genes  with  which  one 
l3  bom;  a  condition  of  life  so  degrading  as 
to  Insult  human  dignity — and  yet  a  condi- 
tion of  life  so  common  as  to  be  the  lot  of 
some  40%  of  the  peoples  of  the  developing 
countries.  And  are  not  we  who  tolerate  such 
poverty,  when  it  Is  within  our  power  to  re- 
duce the  number  afllfcted  by  It,  falling  to  ful- 
fill the  fandamental  obligations  accepted  by 
civilized  men  since  the  beginning  of  time? 

I  do  not  wish  you  to  Interpret  my  remarks 
as  those  of  a  zealot.  But  you  have  hired  me 
to  examine  the  problems  of  the  developing 
world  and  to  report  to  you  the  facts.  These 
are  the  facts.  N 

It  is  true  that  some  cltl^eiCi"  of  the  de- 
veloped countries  protest  agtftost  Increasing 
their  assistance  to  the  developing  countries 
because  of  poverty  in  their  own  societies. 
They  do  so  either  because  they  are  unac- 
quainted with  these  facts;  or  because  they 
1M1  to  distinguish  between  relative  absolute 
poverty;  or  perhaps  because  they  are  ob- 
scuring the  truth  even  from  themselves — 
unwilling  to  admit  that  the  principal  pres- 
sure on  the  incremental  incomes  of  their 
economies  comes  not  from  a  legitimate  con- 
cern for  the  less  fortunate  in  their  societies, 
but  from  the  endless  spiral  of  their  own  de- 
mands for  additional  consumer  goods. 

There  are,  of  course,  many  grounds  for 
development  assistance:  among  others,  the 
expansion  of  trade,  the  strengthening  of  In- 
ternational stabiuty,  and  the  reduction  of 
social  tensions. 

But  in  my  view  the  fundamental  case  for 
development  assistance  Is  the  moral  one. 
The  whc^e  of  human  history  has  recognized 
the  principle— at  least  in  the  abstract— that 
the  rich  and  powerful  have  a  moral  obliga- 
tion to  assist  the  poor  and  the  weak.  That  Is 

what  the  sense  of  community  Is  all  about 

any  community :  the  community  of  the  fam- 
ily, the  c<MnmuxUty  of  the  vUlage,  the  com- 
munity of  the  nation,  the  community  of  na- 
tions itself. 

I,  for  one,  cannot  believe  that  once  the 
gross  deficiency  in  the  flow  of  Official  De- 
velopment Assistance  is  better  xmderstood; 
that  once  the  degree  of  deprivation  in  the 
development  nations  is  more  fully  grasped; 
that  once  the  true  dimensions  of  poverty  in 
the  less  privileged  world  are  more  realistically 
comptu^d  with  the  vast  abundance  in  the 
affluent  world  (that  once  the  people  of  the 
United  States,  for  example,  understand  that 
they,  with  6%  of  the  world's  population,  con- 
sume about  35%  of  the  world's  total  re- 
sources and  yet,  in  terms  of  economic  assist- 
ance as  a  percent  of  GNP,  rank  fourteenth 
emong  the  sixteen  developed  nations) — I 
cannot  believe  that  in  the  face  of  all  thla 
the  people  and  governments  of  the  rich  na- 
tions will  turn  away  in  cynicism  and  in- 
difference. 


It  is  Important  to  understand  what  the 
essence  of  the  debt  problem  Is.  It  is  not  the 
fact  that  there  Is  debt,  nor  even  the  size  of 
the  debt.  It  la,  rather,  the  composition  and 
dynamics  of  the  debt;  the  fact  that  debt, 
and  debt  payments,  are  growing  faster  than 
the  revenues  required  to  service  them. 

Restricted  trading  opportunities,  exacer- 
bated by  inadequate  flows  of  ODA,  tend  to 
drive  developing  countries  to  over-rellance 
on  export  credits  and  other  short-term,  high- 
cost  loans.  It  is  these  factors  that  threaten  to 
Increase  the  debt  burden  beyond  reasonable 
limits.  Already,  since  1970,  the  situation  In 
several  countries— Ghana,  Chile,  Pakistan, 
India,  Indonesia,  and  Sri  Lanka  among  oth- 
ers—has led  either  to  debt  rescheduling  or 
to  unilateral  defaults. 

The  Bank's  program  for  fiscal  years  1974-78 
Given  the  nature  of  this  interrelated  set 
of  problems  in  our  developing  member  coun- 
tries—an insufficiency  In  foreign  exchange 
due  to  trade  difficulties,  the  Inadequate  flow 
of  ODA,  and  the  growing  debt  biu-den — the 
Bank,  far  from  relaxing  the  momentum  of 
our  operations  over  the  next  five  years,  must 
Increase  it.  And  that  is  what  we  intend  to  do. 
We  plan  to  expand  both  our  IBRD  and  IDA 
lending  at  a  cumulative  annual  rate  In  real 
terms,  of  87o.» 

For  the  five-year  period  FY  1974-78  our 
lending— in  1973  dollars— should  total  «22 
billion  for  almost  1,000  projects. 

The  total  cost  of  these  projects  will  ap- 
proach 555  bUlion. 

Our  $22  billion  In  new  commitments  will 
constitute,  in  real  terms,  a  40%  increase  over 
the  1969-1973  period,  and  a  175%  increase 
over  the  1964-1968  period. 

Tills,  then,  in  financial  terms  Is  our  plan 
for  the  Second  Flve-Year  Program.  It  will 
represent  the  largest  program  of  technical 
and  financial  assistance  to  developing  coun- 
tries ever  undertaken  by  a  single  agency. 

But  the  qualitative  changes  in  the  program 
wUl  be  of  even  greater  significance  than  the 
Increase  in  its  size.  We  plan  to  place  far 
greater  emphasis  on  policies  and  projects 
which  will  begin  to  attack  the  problems  of 
absolute  poverty  to  which  I  referred  earlier- 
far  greater  emphasis  on  assistance  designed 
to  Increase  the  productivity  of  that  approxi- 
mately 40%  of  the  poptilation  of  our  develop- 
ing member  countries  who  have  neither  been 
able  to  contribute  significantly  to  national 
economic  growth,  nor  to  share  equitably  in 
economic  progress. 

In  the  remaining  sections  of  this  state- 
ment I  would  like  to  discuss  the  nature  of 
this  poverty  problem,  consider  what  means 
are  at  hand  to  alleviate  It,  and  Indicate  what 
part  the  Bank  can  play. 

IV.  POVEBTT  IN  THE  DEVELOPING  WORLD 

Poverty  and  growth 

The  basic  problem  of  poverty  and  growth 
In  the  developing  world  can  be  stated  very 
simply.  The  growth  Is  not  equitably  reaching 
the  poor.  And  the  poor  are  not  significantly 
contributing  to  growth. 

Despite  a  decade  of  unprecedented  Increase 
In  the  gross  national  product  of  the  devel- 
oping countries,  the  poorest  segments  of  their 
population  have  received  relatively  little 
benefit.  Nearly  800  million  individuals — 40% 
out  of  a  total  of  two  billion — survive  on  In- 


The  growing  burden  oj  debt 
Finally,  there  is  the  growing  burden  of 
e;<ternal  debt  in  the  developing  world.  Pub- 
licly guaranteed  debt  currently  stands  at 
about  »80  bUlion,  with  annual  debt  service 
or  approximately  $7  billion. 


»In  last  year's  address,  I  stated  that  our 
plan.  In  terms  of  current  prices,  was  to  In- 
crease financial  commitments  11%  per  year. 
The  "real  terms"  equivalent  was  8%.  To- 
day, because  of  changes  In  exchange  rates 
and  accelerated  price  Increase,  a  growth  rate 
of  8%  per  annum  In  real  terms,  for  the 
period  FT74-78  vs.  FY69-73,  will  probably 
require  an  increase  in  financial  commitments 
of  approximately  14%  per  year  in  current 
prices. 
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comes  estimated  (in  V.B.  purchasing  power) 
at  30  cents  per  day  In  conditions  of  malnutri- 
tion. Illiteracy,  and  squalor.  They  are  suffer- 
Ing  poverty  In  the  absolute  sense. 

Although  the  collection  of  statistics  on  in- 
come distribution  in  the  developing  world 
Is  a  relatively  recent  effort,  and  is  still  quite 
Incomplete,  the  data  point  to  what  Is  hap- 
pening. Among  40  developing  countries  for 
which  data  are  available,  the  upper  20  7o  of 
the  poptilation  receives  55%  of  national  In- 
come in  the  typical  country,  while  the  lowest 
20%  of  the  population  receives  6%.  That  is 
a  very  severe  degree  of  Inequality — consider- 
ably greater  than  in  most  of  the  advanced 
countries. 

The  data  suggest  that  the  decade  of  rapid 
growth  has  been  accomplished  by  greater 
maldistribution  of  Income  In  many  develop- 
ing countries,  and  that  the  problem  Is  most 
severe  In  the  countryside.  There  has  been  an 
Increase  in  the  output  of  mining,  industry, 
and  government — and  in  the  Incomes  of  the 
people  dependent  on  these  sectors — but  the 
productivity  and  Income  of  the  small  farmer 
have  stagnated. 

One  can  conclude  that  policies  aimed  pri- 
marily at  accelerating  economic  growth.  In 
most  developing  countries,  have  benefitted 
mainly  the  upper  40%  of  the  population  and 
the  allocation  of  public  services  and  Invest- 
ment funds  has  tended  to  strengthen  rather 
than  to  offset  this  trend. 

Reorienting  development  policy 
The  need  to  reorient  development  policies 
m  order  to  provide  a  more  equitable  distribu- 
tion of  the  benefits  of  economic  growth  Is 
beginning  to  be  widely  discussed.  But  very 
few  countries  have  actually  made  serious 
moves  In  this  direction.  And  I  should  stress 
that  unless  national  governments  redirect 
their  policies  toward  better  distribution, 
there  is  very  little  that  international  agencies 
such  as  the  World  Bank  can  do  to  accom- 
plish this  objective. 

Without  intruding  Into  matters  that  are 
the   proper   concern   of    Individual    govern- 
ments, I  would  like  to  discuss  an  important 
first  step  that  could  lead  to  a  more  rapid 
acceptance  of  the  required  policy  changes. 
This  step  would  be  to  redefine  the  objectives 
and  measurement  of  development  In  more 
operational  terms.  While  most  countries  have 
broadened  the  statements  of  their  develop- 
ment goals  to  include  references  to  reducing 
unemployment  and  increasing  the  Income  of 
the  poor — as  well  as  emphasizing  traditional 
growth  in  output — they  still  measure  prog- 
ress toward  these  complex  objectives  with  a 
single  measuring  rod:   the  growth  of  GNP. 
But  the  fact  is  that  we  can  no  more  meas- 
ure the  achievement  of  multiple  development 
objectives  by  the  GNP  alone  than  we  can 
describe  the  quality  of  life  in  a  city  exclu- 
sively by  Its  size.  The  Gross  National  Product 
is  an  index  of  the  total  value  of  goods  and 
services   produced    by    an    economy;    it   was 
never   intended   to  be   a   measure   of   their 
distribution. 

It  is  important  to  remember  that  Indices 
of  the  Increase  in  gross  national  product 
Implicitly  weight  the  growth  of  each  Income 
group  according  to  Its  existing  share  of  total 
national  income.  Since  in  the  developing 
countries  the  upper  40%  of  the  population 
typlcaUy  receive  75%  of  all  Income,  the 
growth  of  GNP  Is  essentially  an  Index  of 
the  welfare  of  these  upper  Income  groups. 
It  is  quite  insensitive  to  what  happens  to 
the  poorest  40%,  who  collectively  receive  only 
10-15%  of  the  total  national  Income. 

Were  we  to  fashion  a  new  Index  which 
gave  at  least  the  same  weight  to  a  1%  in- 
crease In  the  Incomes  of  the  poorest  groups 
In  society  as  It  gave  to  a  1%  Increase  In 
the  Incomes  of  the  well-to-do,  we  would  get 
a  much  different  picture  of  development  in 
the  past  decade.  The  growth  of  total  Income 
m  several  of  the  largest  countries  In  Latin 
America  and  Asia,  toit  example,  would  be  slg- 
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nificantly  lower  than  the  growth  as  measured 
by  the  GNP. 

But,  In  a  number  of  cases — Including  for 
instance,  Sri  Lanka  and  Colombia — the  op- 
posite would  be  true.  In  these  countries, 
giving  equal  weight  to  the  growth  of  Income 
of  each  citizen,  regardless  of  his  Income  level, 
would  result  in  a  more  accurate  assessment 
of  development  performance  than  does  GNP 
because  it  would  give  credit  for  some  redistri- 
bution of  the  benefits  of  growth  toward  the 
lower  income  groups. 

Adopting  this  kind  of  socially  oriented 
measure  of  economic  performance  would  be 
an  Important  step  in  the  redesign  of  develop- 
ment policies.  It  would  require  governments, 
and  their  planning  and  finance  ministries, 
to  look  at  the  allocation  of  resources  in  a 
much  more  comprehensive  way.  For  they 
would  have  to  consider  not  only  the  total 
output  of  an  investment  but  also  how  the 
benefits  would  be  distributed.  This  would 
give  practical,  operational  significance  to  the 
rhetorical  statements  of  social  objectives  now 
embodied  In  most  development  plans.  And 
it  would  insure  that  important  questions  of 
equity  became  an  integral  part  of  project 
evaluation  procedures  both  within  the  de- 
veloping countries  and  the  lending  agencies. 
We  are.  In  fact,  beginning  to  develop  this 
approach  In  the  World  Bank. 

Identifying  the  concentrations  of  poverty 

This  proposed  reorientation  of  develop- 
ment strategy  would  require  far  greater  pre- 
cision in  Identifying  the  main  concentrations 
of  the  poorest  people  in  a  given  society  and 
examining  much  more  Intensively  the  poli- 
cies and  investments  through  which  they 
can  be  reached. 

Clearly,  the  bulk  of  the  poor  today  are  in 
rural  areas.-  All  of  our  analysis  indicates 
that  this  is  likely  to  continue  to  be  the  case 
during  the  next  two  or  three  decades: 

At  present,  70%  of  the  population  of  our 
developing  member  countries  and  an  equiva- 
lent percentage  of  the  poor  live  in  the 
countryside. 

Although  demographic  projections  indi- 
cate that  60%  of  the  population  Increases 
in  these  countries  (an  Increase  of  two  billion 
people  by  the  end  of  the  century)  Is  ex- 
pected to  take  place  In  the  urban  areas — 
largely  through  Internal  migration — in  the 
year  2000  more  than  half  of  the  people  in 
the  developing  world  will  still  reside  in  the 
countryside. 

Rapid  urbanization  Is  already  creating  very 
serious  problems.  Under  present  policies,  per 
capita  public  expenditures  in  urban  areas 
are  typically  three  to  four  times  as  great 
as  they  are  In  rural  areas.  Thus,  efforts  to 
relieve  rural  poverty  by  still  greater  migra- 
tion to  the  cities  will  result  in  an  even  more 
inequitable  division  of  public  expenditures 
and  only  exacerbate  the  existing  inequalities 
of  income. 

Within  the  rural  areas  the  poverty  problem 
revolves  primarily  around  the  low  productiv- 
ity of  the  millions  of  small  subsistence  farms. 
The  truth  Is  that  despite  all  the  growth  of 
the  GNP,  the  increases  in  the  productivity 
of  these  small  family  farms  In  the  past  dec- 
ade has  been  so  small  as  to  be  virtually  Im- 
perceptible. 

But  despite  the  magnitude  of  the  problem 
in  the  countryside,  focusing  on  rural  pov- 
erty raises  a  very  fundamental  question:  is 
It  a  really  sound  strategy  to  devote  a  sig- 
nificant part  of  the  world's  resources  to  In- 
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=  It  Is  true  of  course  that  millions  of  the 
victims  of  poverty  In  the  developing  world 
live  In  the  slums  of  the  urban  areas  and 
that  their  social  and  economic  advance  de- 
pends on  an  acceleration  of  the  pace  of  in- 
dustrialization. I  have  discussed  this  subject 
with  you  before  and  will  do  so  again,  but 
today  I  want  to  concentrate  on  the  problem 
of  poverty  In  the  countryside  where  the 
overwhelming  majority  of  the  people  live. 


creasing  the  productivity  of  small-scale  sub- 
sistence agriculture?  Would  It  not  be  wiser 
to  concentrate  on  the  modem  sector  in  the 
hope  that  its  high  rate  of  growth  would  filter 
down  to  the  rural  poor? 

The  answer,  I  believe.  Is  no. 

Experience  demonstrates  that  In  the  short 
run  there  Is  only  a  limited  transfer  of  bene- 
fits from  the  modern  to  the  traditional  sec- 
tor. Disparities  in  Income  will  simply  widen 
unless  action  is  taken  which  will  directly 
benefit  the  poorest.  In  my  view,  therefore, 
there  Is  no  viable  alternative  to  Increasing 
the  productivity  of  small-scale  agriculture  if 
any  significant  advance  Is  to  be  made  in  solv- 
ing the  problems  of  absolute  poverty  In  the 
rural  areas. 

But  that  does  not  mean  there  need  be  an 
irreconcilable  confiict  between  that  objec- 
tive and  the  growth  of  the  rest  of  the  econ- 
omy. On  the  contrary,  it  is  obvious  that  no 
attempt  to  Increase  the  productivity  of  sub- 
sistence agriculture  can  succeed  in  an  en- 
vironment of  overall  economic  stagnation. 
The  small  farmers  cannot  prosper  unless 
there  is  significant  growth  In  other  sectors, 
both  to  provide  the  development  resources 
they  will  require,  and  to  create  the  demand 
for   their  additional   output. 

The  point  Is  that  the  reverse  is  also  true — 
and  It  Is  time  we  recognized  It.  Without  rapid 
progress  in  smallholder  agriculture  through- 
out the  developing  world,  there  is  little  hope 
either  of  achieving  long-term  stable  eco- 
nomic growth  or  of  significantly  reducing  the 
levels  of  absolute  poverty.' 

The  fact  is  that  very  little  has  been  done 
over  the  past  two  decades  specifically  de- 
signed to  Increase  the  productivity  of  sub- 
sistence agriculture.  Neither  political  pro- 
grams, nor  economic  plans,  nor  International 
assistance — bilateral  or  multilateral — have 
given  the  problem  serious  and  sustained  at- 
tention. The  World  Bank  is  no  exception.  In 
our  more  than  a  quarter  century  of  opera- 
tions, less  than  $1  billion  out  of  our  $26 
billion  of  lending  has  been  devoted  directly 
to  this  problem. 

It  is  time  for  all  of  us  to  confront  this 
issue  head-on. 

v.    A    STHATEGY    FOR    RDRAL    DEVELOPMENT 

In  presenting  a  strategy  for  rural  develop- 
ment I  should  like:  first,  to  analyze  the  scope 
of  the  problem;  second,  to  set  a  feasible  goal 
in  order  to  deal  with  it;  and  third,  to  iden- 
tify the  measures  required  to  meet  that  goal. 
The  scope  of  the  problem 

Let  me  begin  by  outlining  the  scope  of  the 
problem  In  the  developing  countries  which 
are  memliers  of  the  Bank.  It  Is  Immense: 

There  are  well  over  100  million  families 
Involved — more  than  700  million  Individ- 
uals. 

The  size  of  the  average  holding  is  small 
and  often  fragmented:  more  than  100  mil- 
lion farms  are  less  than  5  hectares;  of  these, 
more  than  50  million  are  less  than  1  hec- 
tare. 

The  possession  of  land,  and  hence  of  po- 
litical and  economic  power  In  the  rural  areas. 
Is  concentrated  In  the  hands  of  a  small  mi- 
nority. According  to  a  recent  PAO  survey,  the 
wealthiest  20%   of  the  landowners  in  most 


=!  It  Is  not  my  purpose  today  to  discuss  the 
food  crisis  presently  affecting  wide  areas  of 
the  globe.  However,  any  long-term  solution 
of  the  food  shortage,  in  a  world  In  which 
population  will  Increase  for  at  least  a  cen- 
tury to  come,  clearly  requires  substantial 
Increases  In  smallholder  productivity.  In  ad- 
dition, to  provide  Insurance  against  the 
vagaries  of  the  weather,  some  coordinated 
system  of  national  food  reserves  must  be 
established.  I  strongly  support  the  efforts  of 
the  Director-General  of  the  FAD  to  organize 
such  a  program,  and  I  am  fully  prepared  to 
recommend  that  the  World  Bank  participate 
m  Its  financing. 


developing  countries  own  between  50  and 
60%  of  the  cropland.  In  Venezuela  they  own 
82</<;  In  Colombia  56%;  In  Brazil  53%;  In 
the  Philippines,  India,  and  Pakistan  about 
60%.  Conversely,  the  100  million  holdings  of 
less  than  5  hectares  are  concentrated  on 
only  20''.:f  of  the  cropland. 

Even  the  use  of  the  land  which  the  small 
farmer  does  have  is  uncertain.  Tenancy  ar- 
rangements are  generally  insecure  and  often 
extortionate.  In  many  countries  tenants  have 
to  hand  over  to  the  landlord  50-60  ""c  of  their 
crop  as  rent,  and  yet  in  spite  of  this  are  faced 
with  the  constant  threat  of  eviction.  The 
result  is  that  their  incentive  to  become  more 
productive  is  severely  eroded. 

It  has  often  been  suggested  that  the  pro- 
ductivity of  small-scale  holdings  Is  Inherently 
low.  But  that  Is  simply  not  true.  Not  only 
do  we  have  the  overwhelming  evidence  of 
Japan  to  disprove  that  proposition,  but  a 
number  of  recent  studies  on  developing 
countries  also  demonstrate  that,  given  the 
proper  conditions,  small  farms  can  be  as 
productive  as  large  farms.  For  example,  out- 
put per  hectare  in  Guatemala,  the  Republic 
of  China,  India,  and  Brazil  was  substantially 
greater  on  smaller  farms  than  on  larger  ones. 
And  it  is.  of  course,  output  per  hectare  which 
is  the  relevant  measure  of  agricultural  pro- 
ductivity In  land-scarce,  labor-surplus  econ- 
omies: not  output  per  worker. 

There  is  ample  evidence  that  modern  agri- 
cultural technology  is  divisible,  and  that 
small-scale  operations  need  be  no  barrier  to 
raismg  agricultural  yields. 

The  question,  then,  is  what  can  the  de- 
veloping countries  do  to  Increase  the  pro- 
ductivity of  the  small  farmer.  How  can  they 
duplicate  the  conditions  which  have  led  to 
very  rapid  agricultural  growth  In  a  few 
experimental  areas  and  in  a  few  countries 
so  as  to  stimulate  agricultural  growth  and 
combat  rural  poverty  on  a  broad  scale? 

The  first  step  Is  to  set  a  goal.  A  goal  is 
necessary  both  so  that  we  can  better  estimate 
the  amount  of  financial  resources  required, 
and  so  that  we  can  have  a  firm  basis  for 
measuting  progress. 

Setting  the  goal 

I  suggest  that  the  goal  be  to  Increase  pro- 
duction on  small  farms  so  that  by  1985  their 
output  will  be  growing  at  the  rate  of  S'o 
per  year.  If  the  goal  is  met.  and  smallholders 
maintain  that  momentum,  they  can  double 
their  annual  output  between  1985  and  the 
end  of  the  century. 

Clearly  this  is  an  ambitious  objective.  A 
5%  rate  of  growth  has  never  been  achieved 
on  a  sustained  basis  among  smallholders  in 
any  extensive  areas  of  the  developing  world. 
Smallholder  production  has  risen  on  average 
only  about  2.5';^  per  year  In  the  past  decade. 

But  if  Japan  in  1970  could  produce  6.720  kg. 
of  grain  per  ha.  on  very  small  farms,  then 
Africa  with  its  1,270  kg.  per  ha..  Asia  with 
1.750  kg.,  and  Latin  America  with  2.060  kg. 
have  an  enormous  potential  for  expanding 
productivity. 

Thus.  I  believe  the  goal  Is  feasible.  It 
recognizes  that  progress  will  be  slow  during 
the  next  five  to  ten  years  while  new  Institu- 
tions evolve,  new  policies  take  hold,  and  new 
Investments  are  implemented.  But  after  this 
Initial  period,  the  average  pace  of  growth 
in  smallholder  agricultural  productivity  can 
be  more  than  double  today's  rate  and  thereby 
benefit  the  lives  of  hundreds  of  millions  of 
people. 

Now,  what  are  the  means  necessary  to  ac- 
complish this  goal? 

Neither  we  at  the  Bank,  nor  anyone  else, 
have  very  clear  answers  on  how  to  bring  the 
Improved  technology  and  other  Inputs  to 
over  100  million  small  farmers — esi>eclally  to 
those  in  dry-land  areas.  Nor  can  we  be  fully 
precise  about  the  costs. 

But  we  do  understand  enough  to  get 
started.  Admittedly,  we  will  have  to  take  some 
risks.  We  will  have  to  improvise  and  experi- 
ment. And  If  some  of  the  experiments  fall,  we 
will  have  to  learn  from  them  and  start  anew. 
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What,  then,  can  we  begin  to  do  now? 
Measures  necessary  to  meet  the  goal 

Though  the  strategy  for  Increasing  the 
productivity  of  smallholder  agriculture  la 
necessarily  tentative,  the  following  are 
essential  elements  of  any  comprehensive 
program : 

Acceleration  In  the  rate  of  land  and 
tenancy  reform. 

Better  access  to  credit. 

Assured  availability  of  water. 

Expanded  extension  facilities  backed  by 
Intensified  agricultural  research. 

Greater  access  to  public  services. 

And  most  critical  of  all :  new  forms  of  rural 
Institutions  and  organizations  that  will  give 
as  much  attention  to  promoting  the  Inherent 
potential  and  productivity  of  the  poor  as  Is 
generally  given  to  protecting  the  power  of  the 
privileged. 

These  elements  are  not  new.  The  need  for 
them  has  been  recognized  before.  But  they 
v/Ul  continue  to  remain  little  more  than 
pious  hopes  unless  we  develop  a  framework 
of  implementation,  and  agree  to  a  com- 
mitment of  resources  commensurate  with 
their  necessity.  That  Is  what  I  propose. 
Organi2ational  changes 

The  organizational  structure  for  sup- 
porting smallholder  agriculture  Is  without 
doubt  the  most  difficult  problem.  Let  me 
examine  this  subject  first  anu  then  turn  to 
the  others  in  sequence. 

Obviously,  It  Is  not  possible  for  govern- 
ments to  deal  directly  vrtth  over  100  million 
small  farm  families.  What  Is  required  Is  the 
organization  of  local  farm  groups,  which  will 
service  millions  of  farmers  at  low  cost,  and 
the  creation  of  intermediate  Institutions 
through  which  governments  and  commercial 
Institutions  can  provide  the  necessary  tech- 
nical assistance  and  financial  resoviroes  for 
them. 

Such  institutions  and  orpanizatlons  can 
take  any  number  of  forms:  smallholder 
assGCiatlons.  county  or  district  level  coopera- 
tives, various  t.  pes  of  communes.  There  are, 
of  course,  mp.ny  experiments  already  going 
on  In  different  parts  of  the  world.  What  Is  im- 
perative is  that  at  each  organizational  level 
financial  discipline  be  rigorously  required, 
ar.d  that  the  entire  structure  be  oriented 
toward  initiative  and  self-reliance.  Experi- 
ence shows  that  there  is  a  greater  chance  of 
success  If  the  Institutions  provide  for 
popular  participation,  local  leadership,  and 
decentralization  of  axithority. 

The  reorganization  of  government  services 
and  institutions  is  equally  Important.  No 
program  will  help  small  farmers  if  It  Is 
designed  by  those  who  have  no  knowledge  of 
their  problems  and  operated  by  those  who 
have  no  Interest  In  their  future. 

The  sad  truth  Is  that  In  most  countries,  the 
centralized  administraiton  of  scarce  re- 
sources— both  money  and  skills — has  usually 
resulted  in  most  of  thsm  being  allocated  to 
a  small  group  of  the  rich  and  powerful.  This 
Is  not  surprising  since  economic  rationalizing, 
political  pressure,  and  selfish  Interest  often 
conspire  to  the  detrlmec/t  of  the  poor.  It  will 
clearly  require  courageous  political  leader- 
ship to  make  the  bureaucracy  more  respon- 
sive to  the  needs  of  the  subsistence  farmers. 
The  ablest  administrators,  for  example, 
should  no  longer  be  reserved  exclusively  for 
the  urban  sectors.  Top  engineering  talent 
must  be  devoted  to  designing  low-cost  solu- 
tions to  the  problems  of  small-farm  Irriga- 
tion. Young  graduates  can  be  motivated  to 
take  on  the  problems  of  the  rural  poor,  and 
be  adequately  rewarded  for  solving  them. 
Educational  institutions  should  recognize 
that  the  training  In  practical  skills  Is  as  Im- 
portant as  the  accumulation  of  theoretical 
knowledge.  In  short,  national  managerial  and 
Intellectual  resources  must  be  redirected  to 
serve  the  many  instead  of  the  few,  the 
deprived  Instead  of  the  prlvUeged. 


Acceleration  of  land  and  tenancy  reform 
But  there  are  other  structural  changes  nec- 
essary as  well.  And  the  most  urgent  among 
these  Is  land  and  tenancy  reform.  Legislation 
dealing  with  such  reform  has  been  passed — 
or  at  least  been  promised — In  virtually  every 
developing  country.  But  the  rhetoric  of  these 
laws  has  far  outdistanced  their  results.  They 
have  produced  little  redlstrlbuUon  of  land, 
little  Improvement  In  the  security  of  the 
tenant,  and  little  consolidation  of  small 
holdings. 

That  Is  extremely  regrettable.  No  one  can 
pretend  that  genuine  land  and  tenancy  re- 
form Is  easy.  It  Is  hardly  surprising  that 
members  of  the  political  power  structure, 
who  own  large  holdings,  should  resist  re- 
form. But  the  real  Issue  Is  not  whether  land 
reform  is  politically  easy.  The  real  Issue  Is 
whether  indefinite  procrastination  Is  politi- 
cally prudent.  An  Increasingly  Inequitable 
situation  will  pose  a  growing  threat  to  polit- 
ical stability. 

But  land  and  tenancy  reform  programs — 
involving  reasonable  land  ceilings,  Just  com- 
pensation, sensible  tenancy  security,  and 
adequate  incentives  for  land  consolidation — 
are  possible.  What  they  require  are  sound 
policies,  translated  Into  strong  laws  which  are 
neither  enervated  by  exceptions  nor  riddled 
by  loopholes.  And  most  Important  of  all,  the 
laws  have  to  Incorporate  effective  sanctions, 
and  be  vigorously  and  Impartially  enforced. 
What  we  must  recognize  is  that  land  re- 
form Is  not  exclusively  about  land.  It  Is  at>out 
the  uses — and  abuses — of  power,  and  the  so- 
cial structure  through  which  It  Is  exercised. 
Better  access  to  credit 
But  realistic  land  and  tenancy  reform — as 
essential  as  It  Is — is  not  enough.  It  Is  one 
thing  to  own  land;  It  Is  another  to  make  It 
productive.  For  the  smallholder,  operating 
with  virtually  no  capital,  access  to  credit  Is 
crucial.  No  matter  how  knowledgeable  or  well 
motivated  he  may  be,  without  such  credit  he 
cannot  buy  improved  seeds,  apply  the  neces- 
.':ary  fertilizer  and  pesticides,  rent  equip- 
ment, or  develop  his  water  resources.  Small 
farmers,  generally,  spend  less  than  20'J  of 
what  is  required  en  such  Inputs  because  they 
simply  do  not  have  the  resources. 

In  Asia,  for  example,  the  cost  of  fertilizer 
and  pesticides  required  to  make  optimum  uce 
of  the  new  hlgh-yleldlng  varieties  of  wheat 
and  rice  ranges  from  $20  to  580  per  hectare. 
But  the  small  farmer  there  is  spending  only 
$6  per  hectare  because  that's  all  he  can  fl- 
nftnce.  And  most  of  that  $6  does  not  come 
from  government  or  Institutional  sources, 
but  from  local  landlords  or  village  money 
lenders  at  usurious  rates  of  interest. 

The  present  Institutions  in  the  rural  areas 
are  simply  not  geared  to  meeting  the  needs 
cf  smallholder  agriculture.  In  countries  as 
disparate  as  Bangladesh  and  Iran,  less  than 
10%  of  Institutional  credit  Is  available  to  ru- 
ral areas;  In  Thailand,  the  Philippines,  and 
Mexico  less  than  15  '^r ;  in  India  less  than 
23  7r .  And  only  a  fraction  of  this  is  available 
to  the  small  farmer.  Even  then  it  Is  accom- 
panied by  stringent  tests  of  creditworthiness, 
complicated  application  procedures,  and 
lengthy  waiting  periods. 

Existing  commercial  institutions  are  reluc- 
tant to  make  credit  available  to  the  small 
farmers  because  the  administrative  and  su- 
pervisory costs  of  small  loans  are  high. 
Further,  the  subsistence  farmer  Is  operating 
so  close  to  the  margin  of  survival  that  he  la 
simply  not  as  creditworthy  as  his  more 
wealthy  neighbors. 

Nor  do  governmental  credit  policies  always 
help  the  small  farmer,  even  though  the  In- 
tention may  have  been  to  shi^e  them  for 
that  purpose.  The  fact  Is  that  concern  over 
the  usurious  rates  the  farmer  pays  the  money 
lender  has  led  to  unrealtatlcally  low  rates 
for  InstitutioruU  credit. 

The  smallholder  does  not  need  credit  sub- 
sidized at  an  annual  Interest  rate  of  6%  for 
projects  which  will  yield  20%  or  more  per 
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year.  He  would  be  much  better  off  If  he  had 
to  pay  a  realistic  rate  of  Interest  but  could 
actually  get  the  money. 

In  reviewing  their  financial  policies  for 
agriculture,  governments  should  take  care 
that  good  Intentions  do  not  have  self-defeat- 
ing consequences.  In  many  of  our  member 
countries,  radical  restructuring  of  interest 
rates  Is  long  overdue. 

Assured  availability  of  water 
No  less  essential  than  credit — indeed  even 
more  so — is  an  assuired  supply  of  water  for 
the  smallholder.  Without  It,  seeds,  fertilizer, 
and  pesticides  are  tiseless.  This  means  con- 
tinued research  into  the  most  productive 
uses  of  water,  as  well  as  substantial  Invest- 
ment In  Irrigation  and  Increased  attention  to 
on-farm  Irrigation  methods. 

It  is  estimated  that  the  presently  irrigated 
area  In  the  developing  world  of  85  mUUon 
hectares  can  be  expanded  by  another  90  mil- 
lion hectares,  but  the  additional  cost  would 
be  high:  over  $130  bUllon.  And  not  only  is 
expansion  of  irrigated  land  expensive.  It  Is  a 
slow  process.  No  major  Irrigation  dam  which 
is  not  already  In  the  active  design  stage  Is 
likely  to  yield  significant  on-farm  benefits 
before  the  mid-19808.  Although  Investments 
in  major  irrigation  projects  will  continue  to 
be  an  important  part  of  national  invest- 
ment plans,  and  of  Bank  financing,  they  must 
be  supplemented  by  more  quick-yielding 
programs  designed  to  benefit  the  small 
farmer. 

This  calls  for  mv.ch  greater  cmphasl-  In 
on-farm  Investment  which  can  take  advan- 
tage of  existing  large  irrigation  projects. 
There  are  too  many  cases — In  our  experience 
and  that  of  others — in  which  It  has  taken 
ten  years  or  more  after  the  dam  was  com- 
pleted for  the  water  actually  to  reach  the 
farmers.  Major  Irrigation  schemes  often  pre- 
empt necessary  resources  for  on-farm  Im- 
nrovement.  The  drama  of  hamesslrg  a  mator 
river  may  be  more  exciting  than  the  prosaic 
task  of  getting  a  steady  trickle  of  water  to  a 
parched  hectare,  but  to  millions  of  small 
holders  that  Is  what  Is  going  to  make  the 
difference  between  success  and  failure.  The 
allocation  of  scarce  budgetary  resources 
.should  reflect  this  reality. 

Thus,  development  of  major  irrigation 
works,  though  necessary.  Is  not  enough.  Too 
many  small  farmers  would  be  left  unaffected. 
These  programs  need  to  be  supplemented  by 
others  which  can  bring  water  to  farms  out- 
side major  Irrigation  projects — and  do  so 
cheaply,  Tubcwells,  low-lift  pumps,  and  small 
dams  can  make  major  contributions  to  pro- 
ductivity. Moreover,  these  Investments — 
while  not  always  within  the  reach  of  Individ- 
ual poor  farmers — can  often  be  afforded  by 
organized  smallholders. 

Erpansion  of  extension  services  and  apj)lied 
research 
The  small  farmer  needs  credit  and  water, 
but  he  needs  technical  information  as  well. 
And  he  Is  not  getting  nearly  enough  of  it. 
The  projected  number  of  trained  personnel 
who  will  graduate  annually  from  existing 
agrlctUtural  educational  institutions  can  at 
best  satisfy  less  than  half  the  total  needs 
of  the  developing  world.  In  the  developed 
countries,  the  ratio  of  government  agricul- 
tural agents  to  farm  families  Is  about  1  to 
400.  In  developing  countries,  it  Is  on  aver- 
age 1  to  8,000.  And  only  a  small  fraction  of 
even  these  limited  services  is  available  to 
the  small  farmer. 

It  Is  not  primarily  the  deficiency  of  funds 
that  Is  delaymg  the  necessary  expansion  of 
extension  services.  It  Is  the  deficiency  of  re- 
solve to  do  more  for  the  small  farmer  who 
desperately  requires  them.  There  Is  scarcely 
a  single  developing  country  which  does  not 
produce  too  many  lawyers,  but  there  Is  no 
developing  country  which  produces  enough 
extension  agents.  Governments  cannot  con- 
trol personal  career  objectives,  but  they  can 
offer    appropriate    Incentives,    and    promote 
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vocational  <•>>"*"»«  which  will  contribute 
more  directly  to  economic  development  and 
social  modernization. 

Thus  the  annual  cost  of  training  the  re- 
quired extension  personnel  would  be  modest 
as  a  percentage  of  GNP  or  budgetary  re- 
sources. The  net  cost — after  deducting  sav- 
ings from  changed  allocations — would  be 
even  less.  As  long  as  the  supply  of  extension 
workers  Is  grossly  inadequate,  only  the 
large  farmers  wlU  benefit  and  the  needs  of 
the  poor  will  be  Ignored. 

Behind  extension  services,  of  course,  lies 
applied  research.  In  a  sample  of  five  major 
developed  countries,  the  governments  are  al- 
locating annually  from  $20  to  $50  per  farm 
family  for  such  research.  The  comparable 
figures  for  five  major  developing  countries 
are  only  50  cents  to  $2  per  farm  family. 

The  interuatlonal  network  of  agricultural 
research  has  grown  Impressively.  The  Bank, 
for  exan^le,  chairs  the  Consultative  Group 
on  International  Agricultural  Research,  and 
contributes  to  the  financing  of  the  research 
Institutes  Including  the  financing  of  the  new 
institute  for  the  semi-arid  tropics.  But  very 
much  more  needs  to  be  done  at  the  na- 
tional level  to  explore  the  special-equipment 
needs  of  the  small  operator,  to  develop  new 
technologies  for  the  non-cereal  crops,  and  to 
help  the  farmer  In  nou-lrrigated  areas. 

General  expenditures  on  research  and  de- 
velopment In  the  developing  countries  are 
notoriously  low  and  must  be  Increased  sub- 
stantially. In  doing  this,  governments  should 
give  very  high  priority  to  strengthening  that 
type  of  research  which  will  benefit  the  small 
farmer — research  to  produce  low-risk,  Inex- 
fiensive  technology  that  he  can  put  to  Im- 
mediate use. 

Greater  access   to  public   services 

In  other  areas  too,  public  services  are 
grossly  inadeqviate.  The  income  of  the  small 
farmer  could  be  substantially  Increased  if 
he  were  supported  by  better  physical  Infra- 
structure. Because  of  the  costs  Involved,  It  Is 
not  within  the  power  of  the  developing  coun- 
tries to  provide  all  of  this  Infrastructure 
quickly  to  the  mlllloDS  who  need  It.  But  gov- 
ernments can  provide  much  of  It  by  orga- 
nizing rural  works  programs  to  construct 
small  feeder  roads,  small-scale  irrigation  and 
drainage  systems,  storage  and  market  facil- 
ities, comttiunlty  schools  and  health  centers, 
and  other  facilities  which  make  extensive 
use  of  local  labor  and  relatively  simple  skills. 

There  is  no  raystery  about  designing  these 
programs.  They  have  worked  successfully  at 
various  times  In  experimental  projects  in 
Bangladesh,  Tunisia.  Indonesia,  and  other 
countries.  The  major  handicap  has  been 
their  limited  scale  and  inadequate  manage- 
ment. The  task  for  governments  Is  gradu- 
ally to  e:;tcnd  these  projects  to  a  national 
scale. 

Basic  changes  are  also  necessary  In  the 
distribution  of  other  public  sevlces.  In  the 
rural  areas  these  services  are  not  only  de- 
plorably deficient,  they  are  often  not  geared 
to  the  needs  of  the  people  they  are  sup- 
posed to  serve. 

Educational  systems  should  stress  practical 
information  in  agriculture,  nutrition,  and 
family  planning  for  those  both  within  and 
outside  of  the  formal  school  program.  Health 
services  should  be  developed  which  can  as- 
sist in  eradicating  the  common  enervating 
diseases  that  afflict  the  rural  poor.  Electricity 
for  rural  areas  should  not  be  considered  a 
luxury,  nor  should  its  purpose  be  merely  to. 
place  a  lightbulb  in  every  dwelling.  One  of 
Its  most  important  uses  is  to  supply  power 
for  production  appliances,  such  as  water 
pumps.  Power  Is  admittedly  almost  always 
In  short  supply  but  urban  lighting  and  air 
conditioning  should  no  longer  be  given  such 
a  disproportionate  priority  in  the  national 
systems. 

Every  country  must  examine  why  it  can 
afford  to  invest  in  higher  education,  but  falls 


to  offer  incentives  to  attract  teachers  to 
rural  areas;  why  it  can  staff  urban  medical 
centers  and  export  its  doctors  abroad,  but 
fails  to  provide  doctors  for  the  coiuitrysLde; 
why  it  can  buUd  urban  roads  for  the  private 
automobile,  but  cannot  build  feeder  roads 
to  bring  produce  to  market. 

Resources  are  scarce  in  the  developing 
countries,  and  their  redistribution  caiuiot 
provide  enough  for  everyone's  needs.  But  a 
major  redistribution  of  public  services  is 
required  if  the  small  farmer  is  to  have  at 
least  the  necessary  tnintmnm  of  economic 
and  social  infrastructure. 

The  programs  I  have  discussed  above  can 
all  be  initiated  quickly  by  governments,  and 
wm  make  a  major  contribution  to  the  goal 
of  a  5%  growth  rate  in  the  output  of  small- 
scale  agriculture  by  1985.  And  all  of  these 
programs  deserve,  and  will  have,  the  full 
support  of  the  Bank  Group. 

But  the  fact  remains  that  the  measures 
I  have  outlined  are  primarily  the  responsi- 
bility cf  the  developing  countries.  It  would 
be  a  great  disservice  if  the  aid  agencies  were 
to  try  to  convince  either  these  countries  or 
themselves  that  policies  for  alleviating  rural 
poverty  can  be  fashioned  and  delivered  from 
abroad.  The  problem  must  be  perceived  and 
dealt  with  by  the  countries  themselves. 

But  the  international  community  can,  and 
must,  help.  The  resources  required  to  achieve 
a  5%  growth  rate  in  the  yields  on  small  farms 
by  1985  are  very  large.  One  estimate  would 
place  the  annual  cost  of  on-farm  Investment, 
land  and  water  resource  development,  addi- 
tional training  facilities,  and  minimum 
working  capital  requirements  for  small- 
holder agriculture  at  $20-25  billion  by  1985. 
This  would  be  about  3.5%  of  the  combined 
annual  ONP  of  the  de\-eloping  countries. 

Part  of  these  resources  must  come  from 
additional  savings  generated  by  the  farmers 
themselves,  and  part  must  come  from  re- 
directing resources  from  other  sectors  In  the 
developing  countries. 

But  some  of  these  resources  must  come 
from  the  international  community — in  the 
form  of  services  and  financing  which  the 
small  farmer  needs. 

An  action  prcjrain  in  the  Bank 

What  can  the  Bank  do  to  assist  in  tills 
CiTcrt? 

First  of  all,  we  expect  to  lend  $4.4  billion 
in  agriculture  during  our  next  five-year  pro- 
gram (1974-78),  as  compared  to  $3.1  billion 
in  the  first  five-year  program  ( 1969-73 1 ,  and 
$872  million  in  the  1964-68  period.< 

This  in  itsslf  is  a  formidable  target,  but 
racre  Importantly  v^e  intend  to  direct  an  in- 
creasing share  of  our  lending  to  programs 
which  directly  assist  the  small  farmer  to 
become  more  productive.  In  the  next  five 
years  we  expect  that  about  70 'i  of  our  agri- 
cultural loans  will  contain  a  component  for 
the  smallholder.  We  are  now  preparing  these 
programs  In  consultatloa  with  member 
governments. 

But  we  recognize  that  at  best  our  lendhig 
can  finance  only  a  small  portion  of  the  total 
credit  and  Investment  needs  of  smallholder 
agriculture.  That  Is  why  we  Intend  to  give 
particular  attention  in  our  economic  advice 
to  governments  to  those  sectoral  and  finan- 
cial policies  which  most  affect  the  rural  poor 
so  that  the  resources  to  be  Invested  by  gov- 
ernments will  have  a  maximum  Impact. 

And  though  experimentation  and  Innova- 
tion will  remain  essential,  the  broad  policies 
governing  the  Bank's  program  are  clear: 

We  are  prepared  to  do  much  more  to  assist 
governments  in  the  reform  of  their  agricul- 
tural financial  structure,  and  to  support  in- 
stitutions designed  to  bring  credit  to  the 
small  farmer. 

We  intend  to  continue  to  invest  in  large 
irrigation  projects   and   in   the   recovery   of 
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saline  lands,  but  we  will  emphasize  on-farm 
development  incorporating  a  maximum  of 
self-financing  so  that  the  benefits  of  Irriga- 
tion can  reach  small  farmers  more  quickly. 

We  will  support  non-irrigated  agriculture, 
Including  the  financing  of  livestock  produc- 
tion, and  in  particular  small-scale  dairy 
farming  in  milk-deficient  areas. 

We  are  prepared  to  finance  the  expansion 
of  training  facilities  for  extension  agents  who 
can  help  raise  the  productivity  of  the  rural 
poor. 

We  are  prepared  to  finance  rural  works  pro- 
grams as  well  as  multi-purpose  rural  develop- 
ment projects. 

We  are  ready  to  assist  land  and  tendency 
reform  programs  by  providing  the  follow-up 
logistical  support  required  by  the  small  farm- 
er, and  to  help  in  the  technical  and  financial 
aspects  of  land  purchase  and  consolidation. 

We  have  financed  agricultural  research  in- 
stitutions in  the  past  and  are  fully  prepared 
to  do  more  hi  the  future,  particularly  In  the 
development  of  an  appropriate  technology  for 
semi-arid  agriculture.  We  propose  to  support 
investigation  into  the  most  effective  uses  of 
water  at  the  farm  level,  especially  in  water- 
deficient  areas.  We  are  already  assisting  one 
such  investigation  in  Mexico. 

We  will.  In  our  lending  for  infrastructure, 
strongly  urge  that  account  be  taken  of  the 
preosiug  needs  of  the  rural  areas. 

VI.  StrMMAEY  AKD  COWCI.T7SIOWS 

Let  me  now  eumnuirize  and  conclude  the 
central  points  I  have  made  this  morning. 

If  we  look  objectively  at  the  world  today, 
v/3  must  agree  that  it  Is  characterized  by  a 
massive  degree  of  Inequality. 

The  difference  In  living  standards  between 
the  rich  nations  and  the  poor  nations  i£  a 
t'ap  of  gigantic  proportions. 

The  Industrial  base  of  the  wealthy  nctlous 
is  so  great,  their  technological  capacity  so  ad- 
vanced, and  their  consequent  advantages  so 
Immense  that  It  Is  unrealistic  to  expect  that 
the  gap  will  narrow  by  the  end  of  the  century. 
Every  indication  Is  that  it  will  continue  to 
grow. 

Nothing  we  can  do  is  likely  to  prevent  vhis. 
But  what  we  can  do  is  to  begin  to  move  now 
lo  Insure  that  absolute  poverty — utter  de- 
gradation— is  ended. 

We  can  contribute  to  this  by  expanding  the 
v,-holly  Inadequate  flow  of  Official  Develop- 
ment AsElstance. 

The  flow  of  ODA  can  be  increased,  by  1980, 
to  the  target  of  .7Tf  of  GNP — a  target  origi- 
nally accepted  within  the  United  Nations  for 
completion  by  1976. 

Tills  Is  feasible,  but  It  will  require  renewed 
efforts  by  many  nations,  particularly  the  very 
richest. 

Further,  we  must  recognize  that  a  high  de- 
gree of  inequality  exists  not  only  between  de- 
veloped and  developing  nations  but  within 
the  developing  nations  themselves.  Studies  in 
the  Bank  during  this  past  year  reinforce 
the  preliminary  conclusions  I  indicated  to 
you  last  year:  income  distribution  patterns 
are  severely  skewed  within  developing  coun- 
tries— more  so  than  within  develcqaed  coun- 
tries— and  the  problem  requires  accelerated 
action  by  the  governments  of  virtually  nil  de- 
veloping nations. 

A  minimum  objective  should  be  that  the 
distortion  in  Income  dlEtribution  within 
these  nations  shotild  at  least  stop  increasing 
by  197S,  and  begin  to  narrow  within  the 
last  half  of  the  decade. 

A  major  part  of  the  program  to  accomplish 
this  objective  must  be  designed  to  attack 
the  absolute  poverty  which  exists  to  a  totally 
unacceptable  degree  in  almost  all  of  our 
developing  member  countries:  a  poverty  so 
extreme  that  it  degrades  the  lives  of  in- 
dividuals below  the  minimal  norms  of  human 
decency.  The  absolute  poor  are  not  merely  a 
tiny  minority  of  unfortunates — a  miscellane- 
ous collection  of  the  losers  in  life — a  regret- 
table but  insignificant  exception  to  the  rule. 
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On  the  contrary,  they  constitute  roughly 
40%  of  the  nearly  two  billion  Individuals 
living  In  the  developing  nations. 

Some  of  the  alMolute  poor  are  in  iirban 
slums,  but  the  vast  bulk  of  them  are  in  the 
rural  areas.  And  it  la  there — in  the  country- 
side— that  we  must  confront  their  poverty. 

We  should  strive  to  eradicate  absolute  pov- 
erty by  the  end  of  this  century.  That  means 
in  practice  the  elimination  of  malnutrition 
and  illiteracy,  the  reduction  of  infant  mor- 
tality, and  the  raising  of  life-expectancy 
standards  to  those  of  the  developed  nations. 

Essential  to  the  accomplishment  of  this  ob- 
jective is  an  increase  in  the  productivity  of 
small-scale  agriculture. 

Is  it  a  realistic  goal? 

The  answer  \b  yes,  if  governments  in  the 
developing  countries  are  prepared  to  exercise 
the  requisite  political  will  to  make  it  real- 
istic. 

It  is  they  who  must  decide. 

As  for  the  Bank,  increased  productivity 
of  the  small,  subsistence  farmer  will  be  a 


major  goal  of  our  program  of  expanded  ac- 
tivity in  the  FY  1974-78  period. 

But  no  amo\mt  of  outside  assistance  can 
substitute  for  the  developing  member  gov- 
ernments' resolve  to  take  on  the  task. 

It  will  call  for  Immense  courage,  for  po- 
litical risk  is  Involved.  The  politicaUy  privi- 
leged among  the  landed  elite  are  rarely  en- 
thusiastic over  the  steps  necessary  to  advance 
rural  development.  This  is  shortsighted,  of 
course,  for  in  the  long  term  they,  as  well  as 
the  poor,  can  benefit. 

But  if  the  governments  of  the  developing 
world — who  must  measure  the  risks  of  re- 
form against  the  rlslcs  of  revolution — are 
prepared  to  exercise  the  requisite  political 
will  to  assault  the  problem  of  poverty  in  the 
countryside,  then  the  governments  of  the 
wealthy  nations  must  display  equal  courage. 
They  must  be  prepared  to  help  them  by  re- 
moving discriminatory  trade  barriers  and  by 
substantially  expanding  Official  Development 
Assistance. 
What  is  at  stake  in  these  decisions  is  the 
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fundamental  decency  of  the  lives  erf  40%  of 
the  people  in  the  100  developing  nations 
which  are  members  of  this  institution. 

We  must  hope  that  the  decisions  will  be 
the  coiirageous  ones. 

If  they  are  not,  the  outlook  is  dark. 

But  if  the  courageous  decisions  are  made, 
then  the  pace  of  development  can  accelerate. 

I  believe  it  wUl.  X  believe  it  wUl  because 
I  believe  that  during  the  remainder  of  this 
century  people  everywhere  will  become  in- 
creasingly intolerant  of  the  inhuman  in- 
equalities which  exist  today. 

AH  of  the  great  religions  teach  the  value 
of  each  human  life.  In  a  way  that  was  never 
true  in  the  past,  we  now  have  the  power  to 
create  a  decent  life  for  all  men  and  women. 
Should  we  not  make  the  moral  precept  our 
guide  to  action?  The  extremes  of  privilege 
and  deprivation  are  simply  no  longer  ac- 
ceptable. 
It  is  development's  task  to  deal  with  them. 

You  and  I — and  all  of  us  in  the  Interna- 
tional community— share  that  responsibUity. 


1960  1965   1970   1971   1972   1973   1974   1975   1976 


*"S'»''» 0.M  0.53  0.59  0.53  0.61  0.58  0.59  0.60  0  62 

g'',^"" ---  .11  .07  .07  .09  .19  .22  25  26 

Belgium 88  .60  .46  .50  .55  .58  .65  70  70 

Canada     »  .19  .42  .42  .47  .49  50  52  53 

?•""'»''« .09  .13  .38  .43  .45  .52  .56  61  63 

f""" 1.38  .76  .66  .66  .67  .65  .65  .65  65 

?e['"any 31  .40  .32  .34  .31  .32  .34  .36  .38 

'a'y 22  .10  .16  .18  .09  .16  .16  .16  17 

J^P" 24  .27  .23  .23  .21  .28  .34  40  40 
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.34 


.35        .34 


.34       .34       .35 
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>  Countries  included  are  members  of  OECD  Development  Assistance  Committee,  accountini 
»or  more  than  95  percent  of  total  official  development  assistance.  Figures  (or  1972  and  earlier 
Vfars  are  actual  date.  The  projections  for  later  years  are  based  on  World  Bank  estimates  of  grov»th 
of  GNP,  on  information  on  budget  appropriations  for  aid,  and  on  aid  policy  statements  made  by 
fovornmentj.  Because  of  the  relatively  long  period  of  lime  required  to  translate  legislative  author- 


izations first  into  commitments  and  later  into  disbursements,  if  is  possible  to  project  today  with 
'"^iSlt^fJ'hfh^;.""^  ""7' ("tjeh  by  definition  repri^nt  diSbursement?)  fhrauih YjTS  " 
10  2  79^reent  Sf  GN^      '  '  ^'^  '"''''''  ''•»'«'''?'"•"«  assistance  amounted 


JUDGE  SUPPORTS  CONTROLS  FOR 
METHAQUALONE 

Mr.  BAYH.  Mr.  President,  during  my  3 
years  as  chairman  of  the  Juvenile  De- 
linquency Subcommittee,  I  have  con- 
ducted an  intensive  investigation  into  the 
diversion  and  abuse  of  legitimately  pro- 
duced narcotic  and  nonnarcotic  danger- 
ous drugs. 

During  the  course  of  our  barbiturate 
hearings,  increasing  reference  was  made 
to  the  growing  Incidence  of  methaqua- 
lone  abuse.  The  drug  is  known  as  the 
"love  drug,"  "heroin  for  lovers,"  and  "the 
Dr.  Jekyll  and  Mr.  Hyde  drug."  Many 
law  enforcement  and  drug  program 
staffers  claim  that  it  is  the  "hottest  drug 
on  the  street"  and  that  its  abuse  is  rising 
in  "geometric  proportions." 

In  my  own  State  of  Indiana  the  abuse 
of  methaqualone  has  increased  substan- 
tially in  the  last  year,  particularly  among 
youths  13  to  20.  Directors  of  drug  crisis 
centers,  personnel  operating  drug  hot- 
lines and  law  enforcement  oflBcers  in 
many  Indiana  communities,  including 
Evansville.  South  Bend,  Bloomington. 
Terre  Haute,  Mimcie,  IndianapoUs,  Fort 
Wayne,  Lafayette,  Anderson,  Peru,  and 
Kokomo,  report  that  methaqualone  abuse 
is  increasingly  common.  They  express 
deep  concern  because  abusers  believe  the 
drug  to  be  a  safe  nonaddicting  downer. 

Methaqualone  is  fv  nonbarbiturate 
sedative-hypnotic.  It  is  pharmacologi- 
cally equivalent  to  the  short  and  inter- 
mediate acting  barbiturates.  Since  abus- 
ers are  primarily  Interested  in  pharma- 
cological effects  rather  than  the  chemical 
classification,  it  is  not  surprising  that 
this    nonbarbiturate    is    being    widely 


abused.  Best  known  on  the  streets  as 
"sopors"  and  "quaaludes,"  this  drug  rates 
attention  because  of  its  newly  recognized 
abuse  potential  and  harmful  effects. 

In  many  ways  the  drug  has  become 
more  attractive  to  ix)tential  abusers  be- 
cause of  its  nonbarbiturate  characteri- 
zation. The  abuser  who  is  "luding  out," 
mistakenly  thinks  that  he  or  she  is  using 
a  less  dangerous,  nonaddictive  barbitu- 
rate substitute.  In  fact,  recent  reports  in- 
dicate that  methaqualone  is  not  only  the 
rage  in  the  addict  commimity  and  on  col- 
lege and  high  school  campuses,  but  it  is 
so  fashionable  in  some  cities  that  bowls 
of  "sopors"  have  replaced  peanuts  as  a 
cocktail  party  staple.  Individuals  who 
would  not  abuse  amphetamines  or  bar- 
biturates are  abusing  "sopors"  In  ever- 
increasing  ntmibers. 

Most  alarming  is  the  fact  that  meth- 
aqualone is  often  combined  with  alcohol, 
wine  and  beer.  As  with  barbiturates,  this 
is  a  deadly  mixture.  There  is  a  potentia- 
tion, so  that  one  multiplies  the  effects  of 
the  other.  If  these  practices  continue  we 
can  expect  growing  numbers  of  tragedies 
associated  with  methaqualone  abuse.  As 
with  barbiturates,  abuse  of  methaqualone 
is  risky  business,  but  combining  it  with 
alcohol  is  suicidal. 

Methaqualone  because  of  the  casual 
consideration  it  receives  may  have  an 
even  greater  potential  for  abuse  than  the 
barbiturates.  Methaqualone,  is  indeed, 
the  "Dr.  Jekyll  and  Mr.  Hyde  drug"— 
seemingly  safe  while  actually  deadly. 

Although  widespread  abuse  of  metha- 
qualone is  a  relatively  recent  phenome- 
non in  this  country,  the  problems  associ- 
ated with  It  are  no  mystery  to  students  of 
its  abuse.  Epidemic  outbreaks  of  metha- 


qualone abuse  have  occurred  in  Japan 
and  European  nations  during  the  1960*s. 
A  study  of  411  drug  addicts  treated  In 
mental  hospitals  from  1963  to  1966  in 
Japan,  found  that  176 — or  42.8  percent — 
abused  methaqualone.  When  withdrawn 
from  the  drug,  9  percent  or  these  metha- 
qualone abusers  experienced  convulsions 
and  delirium  symptoms.  The  chief  rea- 
son for  these  hospital  admissions  was 
violent  antisocial  behavior  associated 
with  methaqualone  abuse.  Apparently 
the  serious  methaqualone  abuser  de- 
velops the  same  disoriented  mean  dnmk 
temper  as  the  barbiturate  abuser. 

In  this  coimtry,  methaqualone  has  not 
been  subject  to  as  much  scrutiny  as  the 
more  traditional  sedative-hypnotics. 
Several  studies,  however,  have  concluded 
that  chronic  abuse  of  methaqualone  does 
lead  to  tolerance  and.  when  the  drug  is 
discontinued,  to  withdrawal  symptoms. 

The  American  Medical  Association's 
Coimcil  on  Drugs  says  of  methaqualone 
that  "long-term  use  of  larger  than  usual 
therapeutic  doses  may  result  in  physical 
and  psychic  dependence."  The  Medical 
Letter  on  Drugs  and  Therapeutics,  a  non- 
profit publication  providing  unbiased 
critical  evaluation  of  drugs  by  a  board  of 
eminent  physicians,  states: 

Despite  manufacturer's  claims  that  "even 
after  wide  use  physical  dependence  has  not 
been  established"  ...  we  t>elleve  it  should 
be  classified  as  a  physical  dependence  produc- 
ing drug. 

In  fact,  physical  addiction  to  metha- 
qualone was  demonstrated  by  a  number 
of  clinical  studies  in  England  as  early  as 
1966. 

On  May  5.  1972,  representatives  of  the 
Food  and  Drug  Administration  assured 
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the  subcommittee  that  their  recommen- 
dation on  stricter  controls  for  sedatlve- 
laypnotic  drugs,  including  methaqualone, 
would  be  submitted  to  the  subcommittee 
within  approximately  2  months. 

Nearly  a  year  after  the  FDA  made 
such  assurance  no  action  had  been 
taken.  Unfortunately,  this  tjrpe  of  ad- 
ministrative delay  is  not  atypical. 

It  was  only  after  a  3 -year  struggle  that 
the  proponents  of  stricter  controls  on  the 
production  and  distribution  of  ampheta- 
mines could  claim  a  victory  of  sorts,  at 
least  for  the  many  youngsters  and  others 
who  because  of  the  recently  imix)sed 
production  quotas  will  perhaps  not  be 
exposed  to  an  overabundance  of  "speed" 
in  the  family  medicine  chest,  at  school, 
or  on  the  street. 

In  spite  of  conclusive  documentation 
of  epidemic  Ritalin  and  Preludin  abuse 
and  dependence  in  Sweden  and  Japan, 
as  well  as  evidence  of  increasing  abuse 
and  diversion  in  this  coimtry,  a  spokes- 
person for  the  Attorney  General  told  the 
members  of  the  subcommittee,  in  July 
1971,  that  they  did  not  have  sufficient 
evidence  of  abuse  potential  to  justify 
tighter  controls.  The  FDA  spokespeople 
expressed  the  hope  that  these  drugs 
would  be  more  strictly  controlled. 

I  took  strong  exception  to  this  wait- 
and-see  approach  then,  and  I  reiterated 
this  position  most  emphatically  with  re- 
gard to  methaqualone,  when  in  March 
1973,  I  introduced  the  Methaqualone 
Control  Act  of  1973,  S.  1252. 

The  Methaqualone  Control  Act,  co- 
sponsored  by  16  Members  of  the  Senate 
would  place  the  drug  on  schedule  n  of 
the  Controlled  Substances  Act  of  1970. 
Methaqualone  is  a  prescription  drug,  but 
is  not  controlled  under  the  1970  act.  Un- 
der schedule  n,  methaqualone  would  be 
subject  to  production  quotas,  stricter  dis- 
tribution controls,  and  more  stringent 
import  and  export  regulations. 

Subcommittee  hearings  held  In  March 
and  April  on  the  Methaqualone  Control 
Act  documented  even  further  the  need 
for  strict  controls. 

Diversion  from  legitimate  channels  oc- 
curs at  all  levels  of  distribution.  This  In- 
cludes thefts,  employee  pilferage,  unau- 
thorized sales  and  in  some  instances  ex- 
cessive and  unlawful  prescribing  and 
dispensing. 

Methaqualone  is  readily  available.  In 
Indiana,  the  150  mg.  tablets  sell  on  the 
street  for  50  cents  to  $1.  Our  preliminary 
surveys  Indicate  that  this  price  range  is 
fairly  typical  of  the  street  market  in 
other  regions  of  the  country.  The  legiti- 
mate wholesale  price  for  500  tablets  of 
150  mg.  each  is  approximately  $18.25  or 
3.7  cents  a  tablet.  When  methaqualone 
is  diverted  at  the  wholesale  level  the 
profits  are  enormous. 

Reports  indicate  that  there  have  been 
instances  of  significant  diversion.  The 
subcommittee  recently  learned  of  the 
diversion  of  800,000  methaqualone 
tablets  from  a  Parke,  Davis  &  Co.  ware- 
house in  Detroit,  Mich.  These  tablets 
were  reportedly  diverted  over  a  10-day 
period  in  November  1972.  These  methaq- 
ualone tablets  would  bring  from  $300,- 
000  to  $600,000  on  the  street.  The  meth- 
rqualone  diverted  in  this  one  case  could 
provide  each  of  the  24,000  students  at 
Wayne  State  University  in  Detroit  with 
25  "sopors." 


Tlie  DEA  reported  2  additional  cases 
involving  diversion  of  substantial 
amounts  of  methaqualone : 

1.  The  case  of  a  defendant  pharmacist  In 
the  Bocky  Mountain  area  who  reported  to 
an  undercover  agent  that  methaqualone  was 
readily  available,  and  that  he  had  250.000 
tablets  for  sale.  In  addition,  he  admitted 
that  he  diverted  300.000  tablets.  A  DEA 
agent  reports  that  this  pharmacist  had  re- 
vealed that,  for  the  past  year  and  half,  he 
shipped  large  quantities  (25,000  to  200,000 
units)  to  customers  In  Boston,  New  York 
and  Columbus,  Ohio; 

2.  A  case  in  which  an  audit  performed  by 
the  state  pharmacy  Ixiard  revealed  a  short- 
age of  between  300,000  and  400,000  metha- 
qualone tablets  while  In  the  possession  of  a 
wholesaler,  and  disclosed  that  the  firm  had 
made  several  shipments  to  non-existent 
firms. 

Physicians  and  pharmacists  are  also 
sources  of  substantial  amoimts  of  the 
methaqualone  which  reaches  the  street. 
Drug  samples  and  supplies  are  stolen 
from  doctors'  offices  and  pharmacies. 
Prescription  pads  are  also  sought.  One 
common  practice  involves  a  single  abuser 
who  visits  numerous  physicians  and 
complains  of  the  same  ailment.  From 
each  doctor,  the  abuser  requests  and  re- 
ceives a  prescription  for  methaqualone. 
These  presalptlons  will  be  filled  and  re- 
filled at  numerous  pharmacies.  Thus  the 
abuser  or  dealer  is  often  able  to  obtain 
large  quantities  of  metiiaqualone  with- 
out being  detected. 

In  a  few  instances,  physicians  them- 
selves are  actively  engaged  in  illicit 
methaqualone  traffic.  Richard  Oliver, 
investigative  reporter  for  the  New  York 
Daily  News,  working  with  the  Manhat- 
tan district  attorney,  brought  such  a 
case  to  the  attention  of  the  subcom- 
mittee members.  Mr.  Oliver  commented 
as  follows : 

We  sent  another  youth  to  the  doctor,  after 
determining  the  visiting  hours.  He  found 
the  cars  double-parked  outside  of  the  office. 
He  found  half  a  dozen  youngsters  inside. 
He  Introduced  bimseU  to  the  nurse  on  duty. 

When  his  turn  came,  during  which  time 
the  room  filled  up  with  other  students,  when 
he  was  called,  he  was  told  to  say  two  things: 
He  had  trouble  sleeping:  and  his  studies 
were  bothering  him.  The  physician  did  not 
look  up  from  the  prescription  pad. 

He  prescribed  100  tablets  of  Quaalude.  a 
sedative,  asked  for  $10,  and  our  agent  left. 
He  never  examined  the  patient,  he  never — 
he  barely  looked  at  him. 

Unscrupulous  pharmacists  contribute 
to  the  blackmarket  traffic.  A  journalist 
recently  reported  that  "one  pharmacist 
in  the  Washington  Metropolitan  Area 
does  a  brisk  blackmarket  business  in 
metiiaqualone,  taking  a  percentage  of 
the  street  profits— much  higlier  than  he 
would  get  on  a  doctor's  order." 

According  to  the  DEA,  distribution  of 
methaqualone  in  the  hypnotic  dosage 
lonri — 150-400  mg. — has  increased  1,500 
percent  in  the  past  5  years.  One  manu- 
facturer's production  has  increased  from 
8  million  pills  in  1968  to  over  100  mil- 
lion pills  in  1972.  DEA  feels  "unques- 
tionably, the  vast  quantities  manufac- 
tured are  a  major  factor  in  the  grooving 
f  buse." 

Obviously  these  tablets,  whether  di- 
verted from  a  manufacturer,  a  wlxde- 
siler,  a  retailer,  or  a  practitioner,  are 
1  ot  meeting  legitimate  research,  Indus- 
trial, or  medical  needs. 


I  believe  that  widespread  abuse  of  this 
substance  can  be  significant! v  curtailed 
by  limiting  the  supply  of  the  drug  to  rec- 
ognized legitimate  needs,  and  by  simul- 
taneously placing  tighter  controls  on  the 
distribution  and  prescription,  and  rec- 
ordkeeping procedures  requii'ed  for 
methaqualone. 

Following  3  days  of  highly  publicized 
hearings  the  FDA  finally  announced  their 
support  of  schedule  U  controls  for  meth- 
aqualone. William  H.  Rorer,  Inc.,  Port 
Washington,  Pa.,  however,  formally  ob- 
jected to  the  administrative  proposal  to 
strictly  control  production  and  distri- 
bution of  their  methaqualone  whose 
trade  name  has  been  adopted  as  street 
jargon  for  the  drug.  Administrative  hear- 
ings were  completed  in  early  August.  The 
decision  by  Judge  Theodor  von  Brand  is 
a  welcome  one.  It  echoes  my  contention 
that  methaqualone  Is  a  drug  with  a  high 
potential  for  abuse  and  that  the  abuse 
may  lead  to  severe  psychological  or  phys- 
ical dependence  within  the  meaning  of 
schedule  II  of  the  Controlled  Substances 
Act.  I  urge  the  Drug  Qiforcement  Ad- 
ministration to  take  quick  action  to  im- 
plement this  decision. 

Our  earlier  success  on  the  ampheta- 
mines and  this  decision  on  methaqua- 
lone are  important  steps  in  limiting  the 
diversion  of  legitimately  manufactured 
drugs  to  miclt  purposes.  But  the  circle 
will  not  be  complete  until  the  frequently 
abused  barbiturates  are  also  placed  on 
schedule  II. 

The  Subcommittee  on  Juvenile  Delin- 
quency began  its  investigation  of  the  ade- 
quacy of  Federal  controls  on  the  widely 
abased  barbiturates  2  years  ago.  The 
extent  of  barbiturate  abuse,  the  high  in- 
cidence of  barbiturate  diversion,  and  the 
clear  potential  for  even  greater  abuse 
have  l)een  documented  In  the  subcom- 
mittee report,  "Barbiturate  Abuse  in  the 
United  States — 1972,"  and  the  many 
himdreds  of  pages  of  testimony  and  sup- 
plemental materials  in  our  recently  pub- 
lished volume  "Barbiturate  Abuse  1971- 
1972." 

It  has  been  almost  a  year  since  BNDD 
(DEA)  concurred  in  my  recommenda- 
tion on  the  barbiturates.  Five  months 
later,  after  what  some  observers  have 
characterized  as  "a  heated  but  produc- 
tive subcommittee  hearing,"  the  Depart- 
ment of  Health,  Education,  and  Welfare 
annoimced  its  support  for  my  long 
standing  proposal,  cosponsored  by  29 
Senators,  to  reschedule  these  barbitu- 
rates. I  hope  that  ttie  expeditious  man- 
ner in  which  DEA  handled  the  metha- 
qualone hearings,  refiects  a  similar  com- 
mitment with  regard  to  the  placement 
of  the  widely  abused  barbiturates  on 
schedule  n. 

Mr.  President,  I  ask  unanimous  con- 
sent for  the  full  text  of  Judge  -Hieodor 
von  Brand's  decision  to  be  printed  In  the 
Record. 

Tliere  being  no  objection,  the  decision 
was  ordei-ed  to  be  printed  in  the  Record. 
as  follows: 
[Before    the    ITnlted    States    Department    of 

Justice,    Drug    Enforcement    Administra- 
tion— ^Docfcet  No.  73-1 1 1 
In  the  Matttr  of  ScHEOtn.TNC  MiTHAQoa- 
LONE  AND  Its  Salts 

RECOMMENDED    DECISION 

Theodore  P.  von  Brand,  Administrative 
Law  Judge. 
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Robert  J.  Rosthal,  Esq.,  Harold  Murry,  Esq., 
and  Richard  Ira  Lebovltz,  Esq.,  Counsel  for 
the  Drug  Enforcement   Administration. 

Covington  and  Burling,  Washington,  D.C., 
by  Eugene  I.  Lambert,  Esq.,  and  Chrlst(»>her 
M.  Little,  Esq., 

Thomas  E.  Quay,  Esq.,  Port  Waahlngton, 
Pennsylvania,  Counsel  for  WUllam  H.  Rorer. 
Inc. 

FRCLIMINART    STATZMKNT 

This  Is  a  rulemaking  proceeding  pursuant 
to  the  provisions  of  the  Controlled  Sub- 
stances Act,  Public  Law  9-1613  (1970),  21 
U.S.C.  (  801  et  seq.  B.,  notice  dated  AprU 
6,  1973,  as  amended  on  AprU  17,  1973,'  the  di- 
rector of  the  then  Bureau  of  Narcotics  and 
Dangeroxis  Drugs  (BNDD)  »  found  that 
methaqualone  and  Its  salts: 

1.  Have  a  high  potential  for  abuse; 

2.  Have  a  currently  accepted  medical  use 
In  treatment  In  the  United  States;  and 

3.  May,  when  abused,  lead  to  severe  physi- 
cal and  psychological  dependence. 

On  the  basis  of  those  findings,  the  direc- 
tor proposed  an  amendment  of  21  CPR 
S  308.12,  by  listing  the  drug  methaqualone 
In  Schedule  II  pursuant  to  the  provisions  of 
the  Act. 

On  May  li,  1973,  William  H.  Rorer,  Inc. 
(Rorer)  »  requested  a  hearing  concerning  the 
proposed  amendment  of  the  list  of  drugs 
contained  In  Schedule  II  of  the  Bureau's 
regulations  ( AU  Exhibit  4) .  In  Its  comments 
on  the  Bureau's  proposal,  Rorer  contended 
essentially  that  the  Bureau  had  faUed  to  meet 
one  of  the  statutory  prerequisites  to  the 
listing  of  the  drug  undev  Schedule  II  be- 
cause of  a  failure  to  show  that  abuse  of  the 
drug  "may  lead  to  severe  psychological  or 
physical  dependence"  (ALJJ  Exhibit  7K 

Subsequent  to  Rorer's  request  for  a  hear- 
ing, prehearing  conferences  were  held  on 
June  16  and  June  29,  1973.  The  evidentiary 
hearings  were  held  on  July  17  and  18  and 
August  1  and  2,  1973.  The  record  was  cloeed 
on  the  Isist  day  of  hearings  and  proposed 
findings  and  replies  were  filed  by  the  parties 
on  August  31  and  September  14,  1973. 

Rorer  does  not  contest  the  Drug  Enforce- 
ment Administration's  findings  that  metha- 
qualone and  Its  salts : 

1.  Have  a  high  potential  for  abuse;  and 

2.  Have  a  currently  accepted  medical  use 
in  treatment  In  the  United  States. 

The  sole  Issue  to  be  decided  is  whether  the 
abuse  of  methaqualone  "may  lead  to  severe 
psychological  or  physical  dependence." 

This  matter  is  now  before  the  undersigned 
for  final  consideration  of  DEA's  notice  of  pro- 
posed rulemaking,  Rorer's  comments  and 
requests  for  hearings,  the  evidence,  the  pro- 
posed findings  of  fact,  conclusions  and  briefs 
filed  by  counsel  for  the  Government  and  for 
Rorer.  Consideration  has  been  given  to  the 
proposed  findings  of  fact,  conclusions  and 
briefs  filed  by  the  parties  and  all  proposed 
findings  of  fact  and  conclusions  not  herein 
specifically  found  or  concluded  are  rejected; 
the  undersigned,  having  considered  the  en- 
tire record  herein,  makes  the  following 
recommended  findings  of  fact  and  conclu- 
sions drawn  therefrom: 

aSCOM MENDED    FINDINGS    OF    FACT 

1.  Methaqualone  is  a  depressant  drug  of 
the  sedative  hypnotic  group  (Port  54) . 

2.  A  drug  is  any  blologlcaUy  active  sub- 
stance that  alters  the  physloloe;y  or  chem- 
istry of  the  body  whether  used  in  the  treat- 
ment of  Illness  or  used  for  non-medical  so- 
cial purposes  (Port  53) . 

3.  The  psychoactive  or  mlnd-alterlng  cate- 
eory  of  drugs  comprises  those  drugs  whose 
primary  effect  Is  on  the  mind  or  conscious- 
ness of  the  Individual  (Port  53) . 

4.  The  central  nervous  system  depressants 
are  drugs  that  relieve  anxiety  (sedatives)  or 
Induce  sleep  (hypnotics)  (Rorer  Exhibit  2, 
p.  10). 

The  depressant  drugs  are  one  of  the  major 

Footnotes  at  end  of  article. 


subtypes  of  the  psychoactive  or  mind-alter- 
ing drugs.  They  decrease  or  dampen  the  elec- 
trical and  chemical  activity  of  the  brain 
beginning  with  the  frontal  areas  and  then 
with  progressive  dosages,  spread  to  Involve 
the  lower  centers  of  the  brain  on  to  and  In- 
cluding control  of  respiration  and  heart  ac- 
tion (Port  53-54) . 

The  depressant  drugs  are  comprised  of  tha 
sedative  hypnotic  group  which  Includes  the 
barbiturates,  methaqualone,  and  a  variety  of 
other  drugs.  The  narcotics  such  as  heroin, 
morphine,  codeine,  and  methadone  are  also 
Included  among  the  depressant  drugs  (Port 
54). 

5.  The  sedative  hypnotic  drugs  which  work 
on  the  central  nervous  system,  tend  to  pro- 
duce drowsiness,  diminish  alertness  and  de- 
crestse  Inhibitions.  They  Impair  muscular  co- 
ordination and  to  some  extent  vision,  as  well 
as  Judgment,  reasoning,  and  memory.  These 
results  vary  with  the  dosage  consumed  (Port 
54-55). 

The  short-term  effect  of  a  large  dose  of  a  de- 
pressant drug  or  of  a  sedative  hypnotic  drug 
may  progress  Into  stupor  and  coma.  If  the 
doee  is  sufficient  in  a  concentrated  time  pe- 
riod, it  may  lead  to  death  with  the  terminal 
stages  of  the  Individual's  comatose  state 
Sometimes  involving  convulsions  or  chronic 
movements  of  the  body  and  a  variety  of 
other  symptoms  (Fort  56) . 

6.  The  standard  drug  In  the  sedative 
hypnotic  class  are  the  barbiturates  (Port  66) . 

In  the  strict  sense,  methaqualone  Is  a  non- 
barbiturate  hypnotic  (Brown  210).  Never- 
theless, there  is  a  substantial  element  of  re- 
semblance between  methaqualone  and  the 
barbiturate  hypnotics  in  terms  of  the  chemi- 
cal and  pharmacological  properties  of  this 
drug  (Brown  210) :  As  fax  as  methaqualone's 
pharmacology  and  biochemistry  is  concerned. 
It  is  almost  indistinguishable  from  the  short- 
acting  barbiturates  (Brown  218,  227).* 

The  accepted  medical  use  for  the  barbitu- 
rate drugs  Is  to  relieve  tension,  anxiety,  stress 
or  to  induce  sleep.  Another  common  use  is 
as  an  adjunct  In  the  treatment  of  certain 
forms  of  epilepsy  and  as  a  preanesthetic 
medication  (Fort  57). 

Methaqualone,  like  the  barbittirate,  is 
medically  prescribed  for  sedation  or  for  the 
Induction  of  sleep.  It  is  also,  used  non-medl- 
cally  for  the  same  reasons  as  other  sedative 
hypotlcs,  viz.,  a  user  woiild  use  It  In  terms 
of  turning  on,  feeling  good,  getting  high, 
escaping,  or  relaxing   (Port  64-65). 

Methaqualone  would  be  closest  to  the 
short-acting  barbiturates  such  as  pento- 
barbital and  secobarbital.  By  shortactlng.  It 
Is  meant  that  the  drug  has  a  quick  onset  of 
action  somewhere  between  two  and  six  hours 
(Port  67). 

7.  The  therapeutic  dose  of  methaq\ialone 
for  sedation  would  be  75  to  150  mUllgrams. 
There  Is  an  increasing  practice  of  using  the 
larger  tablet,  namely,  150  milligrams  al- 
though 75  milligrams  was  previously  In- 
dicated as  satisfactory.  A  therapeutic  dose 
for  hypnosis,  namely,  sleep  Induction,  would 
be  300  milligrams.  The  drug  is  also  manu- 
factured in  tablets  of  400  mUllgrams  and 
500  milligrams  (Fort  68) . 

8.  Use  of  a  drug  means  that  the  person  has 
consumed  It.  Abuse  of  a  drug  means  that 
part  of  drug  use  where  heavy  use  measurably 
Impairs  health,  and/or  social  or  vocational 
function.  For  example,  drug  abuse  may  im- 
pair the  body  organs  such  as  the  liver,  im- 
pair faculties  while  driving,  or  lead  to  inter- 
personal conflict  associated  with  heavy  use 
of  the  drug  (Port  69-70) . 

9.  Physical  dependence  means  addiction 
and  Includes  the  elements  of  tolerance  and 
withdrawal  Illness  or  abstinence  syndrome 
(Port  70-71,  74). 

10.  Tolerance  is  an  adaptive  process  by  the 
body's  cells  or  the  body  as  a  whole  to  an  alien 
compound  such  as  a  drug.  It  is  measurable 
by  pharmacological  or  biochemical  tests 
(Brown  237) . 

The  practical  consequence  of  tolerance  is 
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that  an  individual  muBt  take  increasing 
amounts  of  a  particular  substance  to  obtain 
the  same  effect  (Matthew  253) . 

Tolerance  is  part  of  the  withdrawal  syn- 
drome since  it  is  highly  probable  that  an 
individual  who  has  become  tolerant  to  a  drug 
will  exhibit  the  withdrawal  or  abstinence 
syndrome  when  the  drug  is  stopped 
(Matthew  263-54,  Ford  74).  In  the  case  of 
the  sedative  hypnotics,  tolerance  and  the 
withdrawal  syndrome  always  go  together 
(Matthew  254). 

11.  The  abstinence  sjrndrome  is  evidenced 
by  symptoms  such  as  restlessness,  agitation, 
a  fast  pulse,  and  frequently,  sweating.  This 
may  progress  through  various  stages  to  toxic 
psychosis  and  epileptic  fits  (Matthew  267). 

Toxic  psychosis  is  characterized  by  hallu- 
cinations and  delusions  similar  to  delerlum 
tremens  from  alcohol  wlthdrawtil  (Matthew 
257). 

12.  Severity  of  physical  dependence  Is 
measured  primarily  in  terms  of  the  diura- 
tion  and  danger  of  the  withdrawal  symptoms 
exhibited  (Wieland  438) . 

13.  The  barbiturate-alcohol  type  depend- 
ence is  the  severest  kind  of  physical  or  psy- 
chological dependence  occiuring  with  the 
mlnd-alterlng  drugs  (Port  100-01,  Deutsch 
473-74).  In  the  case  of  sedative-hypnotic 
dependence,  there  is  central  nervous  system 
Involvement  and  withdrawal  with  precipitate 
serious  syndromes  such  as  convulsions,  deli- 
rium and  organic  psychoses  which  can  be 
life  threatening  (Deutsch  473). 

While  withdrawal  may  be  fatal  In  the  case 
of  the  sedative  hypnotic  drugs,  this  does  not 
occur  in  the  case  of  narcotics  (Port  79). 

14.  A  clinical  study  on  116  patients  poi- 
soned with  methaqualone  correlating  blood 
levels  of  the  drug  with  degree  of  conscious- 
ness, objectively  demonstrated  the  develop- 
ment of  tolerance  In  the  case  of  metha- 
qualone with  respect  to  42  individuals 
(Brown  219-20,  Matthew  256-67;  Govern- 
ment Exhibit  20). 

Tolerance  to  methaqualone  on  the  part  of 
seven  patients  was  established  by  the  admin- 
istration of  a  sodium  pentobarbital'  toler- 
ance tests.  Such  patients  were  also  given 
pentobarbital  for  the  purpose  of  treatment, 
the  average  patient  requiring  more  than  200 
milligrams  of  pentobarbital,  indicating  a 
rather  marked  dependence  on  this  type  of 
drug  (Deutsch  482).  Detoxification  of  such 
individuals  with  gradually  reduced  doses  of 
pentobarbital  took  approximately  three 
weeks  (482-83). 

15.  Proof  that  Individuals  may  become 
tolerant  to  methaqualone  demonstrates  that 
abuse  of  this  drug  may  lead  to  physical  de- 
pendence. In  the  case  of  the  sedative  hyp- 
notics, such  as  methaqualone,  tolerance  is 
one  of  the  Indicia  of  the  withdrawal  syn- 
drome (Finding  10,  supra). 

16.  The  fact  that  sedative  hypnotic  drugs 
can  be  cross-substituted  indicates  they  are 
of  equal  dependence  liability   (Port  86-87). 

17.  In  the  case  of  withdrawal  from  metha- 
qualone, a  patient  would  be  expected  to  go 
through  the  minor  side  effects  appearing 
after  eight  hours  or  more.  These  symptoms 
would  then  continue  over  the  next  24  to  28 
hours.  The  patient  would  then  have  a  signif- 
icant chance  of  going  on  to  the  major  with- 
drawal symptoms  such  as  convulsions,  or- 
ganic psychosis,  and  delirium  (Deutsch  484). 
A  computer  study  of  the  symptoms  of  pa- 
tients, who  by  history  had  taken  methaqu- 
alone dally,  when  they  could  not  get  the 
drug,  demonstrated  that  they  had  an  abstin- 
ence syndrome  indistinguishable  from  indi- 
viduals taking  tulnal  or  Seconal  (Deutsch 
476). 

Opinion  testimony  such  as  that  of  Dr. 
Matthew,  Dr.  Port,  and  Dr.  Deutsch  based 
on  an  examination  of  and  interviews  with 
abusers  of  methaqualone,  that  abxise  of  this 
drug  has  severe  physical  dependence  liability 
is  persuasive  (Port  106,  113-14,  170-71, 
Deutsch  484,  473,  Matthew  258) .»  The  record 
demonstrates  their  qualifications  to  make 
such  a  Judgment  based  on  their  evaluation 
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of  withdrawal  Bymptoma  exhibited  In  the 
early  stages  or  on  their  assessment  of  his- 
tories taken  from  methaqualone  abusers. 
Such  opinions  need  not  be  based  on  an 
examination  of  the  entire  clinical  course  of 
withdrawal.  CJorrect  medical  procedure  and 
ethical  considerations  require  that  treat- 
ment be  Instituted  to  prevent  the  dangerous 
or  llfe-threatenlng  symptoms  of  the  later 
stages  of  withdrawal  (Port  88,  Matthew  268, 
Deutsch  481). 

18.  The  abuse  of  methaqualone  may  lead 
to  severe  physical  dependence  (Findings  9 
to  17.  supra) . 

19.  "...  In  general,  a  person  is  considered 
as  psychologically  dependent  upon  drugs 
when  the  physical  sensation  or  psychological 
state  brought  about  through  the  use  of  the 
drug  is  of  such  a  natxire  that  he  desires  the 
repetition  of  the  sensation  or  state,  and  feels 
more  or  less  psychological  disturbance  or 
distress  during  periods  of  abstinence  from 
the  drug."  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970"  (H.  Rep. 
No.  91-1444  (Part  1)  91st  Cong.  2nd  Sess. 
1970  at  7;  See  also  Fort  106  and  Deutsch 
477-78) . 

20.  Physical  and  psychological  dependence 
overlap  (Port  108).  Nevertheless,  a  person 
may  have  severe  psychological  dependence  In 
the  case  of  a  particular  drug  without  being 
physically  dependent  on  it,  and  it  is  possible 
to  be  severely  psychologically  dependent  on 
a  drug  without  exhibition  of  withdrawal 
symptoms  (Wieland  467). 

21.  The  symptoms  of  psychological  depen- 
dence range  from  mild  symptoms  such  as 
feelings  of  uneasiness  and  restlessness 
through  manifestations  such  as  a  compul- 
sion or  craving  for  the  drug  so  that  the  In- 
dividual cannot  function  without  it  (Port 
106-07). 

22.  Case  histories  taken  by  Dr.  Lionel 
Deutsch,  a  New  York  physician  In  charge 
of  the  inpatient  detoxification  service  at 
Queens  Hospital,  demonstrate  that  persons 
abusing  methaqualone  exhibited  a  craving 
for  the  drug  lasting  from  two  weeks  to  a 
month  or  more,  relapsed  after  discontinu- 
ance, and  persisted  in  use  of  the  drug  despite 
social  pressure    (Deutsch  477). 

23.  Abuse  of  methaqualone  may  lead  to 
severe  psychological  dependence  (Deutsch 
477,  Fort  114,  107-08;  Findings  20-22,  supra). 

DISCUSSION 

This  Is  a  case  of  first  Impression.  It  is 
evidently  the  first  contested  rulemaking  pro- 
ceeding under  the  Controlled  Substances 
Act  pertaining  to  the  scheduling  of  a  drug 
under  Section  202  of  the  statute  (21  U.S.C. 
S812). 

The  Government  and  Rorer  disagree  both 
on  the  meaning  of  the  applicable  statutory 
standard,  namely: 

"Abuse  of  the  drug  or  other  substances 
may  lead  to  severe  psychological  or  physi- 
cal dependence" 

and  the  weight  which  should  be  accorded 
to  the  testimony  of  the  witnesses  and  cer- 
tain of  the  exhibits  as  well  as  the  Infer- 
ences which  may  be  drawn  therefrom. 

It  is  Rorer's  position  that  the  term  "may 
lead"  should  be  construed  as  meaning  "can 
be  expected  to  lead  In  a  significant  percentage 
of  cases"  to  severe  psychological  or  physical 
dependence.  DEA  argues  on  the  contrary,  that 
the  imposition  of  such  a  standard  cannot 
be  Justified  either  from  the  legislative  his- 
tory or  on  the  basis  of  this  record.  In  this 
connection,  the  Government  contends  that 
the  term  should  be  equated  with  meaning 
"might  lead  to"  to  "could  lead  to"  severe 
psychological  or  physical  dependence.  There 
is  no  precedent  affording  guidance  on  this 
subject.  The  Act  does  not  define  the  term 
"may  lead"  nor  does  thff  legislative  history  in 
the  form  of  the  Senate  and  House  reports 
give  specific  guideince  on  this  issue.  It  is 
evident,  however,  from  the  text  of  the  statute 
that  the  scheduling  of  drugs  thereunder  is 
intended  to  be  a  prophylactic  measure  before 
a  drug  becomes  a  public  health  problem  in 


the  form  of  addiction,  i.e.,  severe  physical  or 
psychological  dependence.  This  Is  clear  from 
the  plain  meaning  of  the  word  "may"  which 
requires  that  the  Government  demonstrate 
that  the  drug  has  this  potential.  Moreover, 
the  statute  In  this  respect  does  not  Impose  a 
quantitative  standard.  The  dispute  between 
the  Government  and  Rorer  as  to  the 
adequacy  of  the  proof  and  the  weight  to  be 
attributed  to  certain  of  the  testimony  should 
be  evaluated  In  the  light  of  those  considera- 
tions. 

The  proposed  findings  and  supporting  argu- 
ment principally  raise  the  question  of  how 
much  weight  should  be  accorded  to  the 
expert  testimony  where  there  Is  a  con- 
flict between  the  witnesses  or  with  other 
Items  of  evidence.  An  administrative  agency, 
however.  Is  not  precluded  by  conflicts  In  the 
evidence  from  passing  on  the  weight  to  be 
eiccorded  to  the  testimony  sind  other  portions 
of  the  evidentiary  record  and  making  find- 
ings thereon.  See  Korber  Hats  Inc.  v.  FTC, 
311  F.2d  358  362  (1st  Clr.  1962);  Carter 
Products  inc.  v.  FTC,  268  P.2d  461,  491  (9th 
Clr.  1959)  cert,  denied  361  U.S.  884  (1959); 
NLRB  V.  Nevada  Consolidated  Copper  Corp., 
316   U.S.   105,   106    (1942). 

The  main  thrust  of  Rorer's  argument  is 
that  the  testimony  of  the  DEA  witnesses  is 
speculative  since  none  had  observed  severe 
withdrawal  or  psychological  symptoms  re- 
sulting from  methaqualone  abuse.  The  testi- 
mony of  Drs.  Fort,  Matthew  and  Deutsch, 
on  the  basis  of  their  observations  of  abusers 
of  methaqualone  and  their  assessment  of  the 
histories  of  such  Individuals  that  abuse  of 
the  drug  has  severe  physical  dependence  lia- 
bility, however,  cannot  be  dismissed  as  un- 
founded speculation.  These  experts  clearly 
have  the  qualifications  to  make  such  a  Judg- 
ment based  on  their  assessment  of  with- 
drawal symptoms  exhibited  In  the  early 
stages  and  on  their  evaluation  of  the  his- 
tories taken  from  and  interviews  with  meth- 
aqualone abusers.  This  evidence  supports  the 
finding  that  there  is  a  probability  that  meth- 
aqualone abuse  may  lead  to  severe  physical 
dependence.  Neither  the  demeanor  or  the 
testimony  of  these  witnesses  gave  any  Indi- 
cation that  they  would  engage  in  specula- 
tion on  questions  of  this  nature.  Their  tes- 
timony that  the  failure  to  treat  patients 
prior  to  the  onset  of  major  withdrawal  symp- 
toms would  be  dangerous  and  contrary  to 
sound  medical  practice  Is  convincing.  Under 
the  circumstances,  a  prognosis  by  expert 
opinion  of  this  natiire  as  to  the  consequences 
of  drug  abuse  is  within  the  contemplation 
of  the  statute  whose  purpose  Is  to  prevent 
a  public  health  problem  before  it  arises. 

There  are  additional  reasons  for  not  re- 
jecting the  opinion  of  DEA's  experts  for 
failure  to  meet  a  standard  of  hard  medical 
evidence.  Clinical  observation  by  physicians 
Involves  not  only  what  the  physician  sees 
with  his  eyes  but  also  requires  an  exercise 
of  Judgment  as  to  the  significance  of  the 
patient's  report  of  his  subjective  state."  The 
opinion  of  the  DEIA  witnesses,  based  oii. 
their  observation  of  patients  and  evaluation 
of  the  histories  of  drug  abusers  constitutes 
such  an  exercise  of  Judgment  and  should  be 
regarded  as  reliable.^  Finally,  the  view  of 
the  DEIA  witnesses  that  the  abstinence  syn- 
drome is  best  established  through  deterin- 
Ing  tolerance  is  evidently  an  accepted  sci- 
entific concept  which  should  not  be  rejected 
as  speculative.' 

Turning  specifically  to  the  Issue  of  psycho- 
logical dependence,  the  testimony  of  the 
DEIA  experts,  and  In  particular,  that  of  Dr. 
Deutsch,  who  carefully  recorded  the  histories 
of  methaqualone  abuses  is  persuasive.  Cer- 
tainly, his  findings  based  on  detailed  his- 
tories cannot  be  considered  as  conjectural. 
The  opinion  evidence  of  the  DEA  witnesses 
compels  the  finding  that  there  Is  a  probabil- 
ity that  abuse  of  methaqualone  will  lead  to 
severe  psychological  dependence.  Considera- 
tion has  been  given  to  the  testimony  of  Dr. 
Wieland  that  although  there  may  be  cases 


of  methaqualone  abuse  leading  to  severe 
psychological  dependence,  this  Is  "not  deal- 
ing In  probabUities."  (Tr.  467).  To  the  ex- 
tent that  Dr.  Wleland's  views  on  this  point 
confiict  with  those  of  Dr.  Deutsch,  the  opin- 
ion of  the  latter  appears  entitled  to  more 
weight  In  the  light  of  his  empirical  work 
on  this  point  demonstrated  by  the  record. 

Since  an  Individual  may  have  severe 
psychological  dependence  without  exhibiting 
symptoms  of  the  withdrawal  syndrome,  a 
fortiori  observation  of  the  full  cimical  course 
of  withdrawal  cannot  be  prerequisite  to  a 
finding  as  to  the  existence  of  severe  psycho- 
logical dependence. 

Although  there  are  conflicts  In  the  evi- 
dence between  the  testimony  of  DEA's  ex- 
perts and  those  of  Rorer,  the  Oovenment,  by 
a  clear  preponderance  of  the  evidence,  has 
established  that  abuse  of  methaqualone  and 
Its  salts  may  lead  to  severe  psychological  and 
physical  dependence.  There  is  no  Indica- 
tion In  the  testimony  of  DEA's  experts  that 
severe  psychological  or  physical  dependence 
would  be  limited  to  an  insignificant  number 
of  Instances  If  abuse  of  the  drug  were  un- 
checked.   . 

RECOMMENDED    CONCLUSIONS    OF    LAW 

A.  Under  the  Controlled  Substances  Act 
of  1970  (21  U.S.C.  801  et  seq.) . 

1.  The  Controlled  Substances  Act  of  1970 
was  Intended  to  protect  the  public  health 
and  safety  by  establishing  a  system  of  con- 
trol procedures  for  drugs  with  a  potential 
for  abuse. 

2.  These  controls  Include  registration  re- 
quirements, export  and  import  restrictions, 
labeling  and  packaging  requirements,  pro- 
duction quotas,  recordkeeping  procedures 
and  reports,  order  forms  and  prescription 
restrictions. 

3.  The  controls  are  effected  through  a 
system  of  scheduling  drugs  or  other  sub- 
stances according  to  criteria  set  forth  In  the 
Controlled  Substances  Act  of  1970  relating 
to  legitimate  medical  use  and  abuse  poten- 
tial. 

4.  Methaqualone  is  a  drug,  with  a  high 
potential  for  abuse  and  a  jrurrently  accepted 
medical  use  in  treatment  In'  the  United 
States  within  the  meaning  of  21  U£.C.  812 
(b)(2)(A)  and  21  U.S.C.  812(b)(2)(B),  as 
Rorer  has  stipulated. 

6.  The  Government  has  proved  by  sub- 
stantial evidence  of  record  that  the  abuse 
of  the  drug  methaqualone  may  lead  to  severe 
psychological  dependence  within  the  mean- 
ing of  21  U.S.C.  812(b)(2)(C). 

6.  The  Government  has  proved  by  sub- 
stantial evidence  of  record  that  the  abuse  of 
the  drug  methaqualone  may  lead  to  severe 
physical  dependence  within  the  meaning  of 
21  U.S.C.  812(b)  (2)  (C). 

Theodok  P.  VON  Brand, 
Administrative  Law  Judge. 

September  25,  1973. 

footnotes 

'38  P.R.  9170  (1973),  38  FJl.  10010  (1973). 

-BNDD  Is  one  of  the  predecessor  agencies 
of  the  present  Drug  Enforcement  Adminis- 
tration (DEA). 

'Rorer  is  a  principal  manufacturer  and 
distributor  of  methaqualone  under  the  brand 
name  Quaalude  (ALJ  Exhibit  4) . 

«  The  opinion  of  Dr.  Brown,  who  is  a  clinical 
biochemist.  Is  entitled  to  particular  weight 
on  this  point. 

'^  Pentobarbital  Is  a  short-acting  barbitu- 
rate  (Port  67). 

«Dr.  Matthew  of  the  Regional  Poisoning 
Treatment  Center  in  Royal  Infirmary  In 
Edinburgh,  United  Kingdom,  has  personally 
observed  about  50  Individuals  severely  ad- 
dicted to  methaqualone  (258) . 

Dr.  Deutsch,  who  treated  seven  abusers  of 
methaqualone,  testified  that  if  treatment  had 
not  Interrupted  the  withdrawal  syndrome, 
these  individuals  would  have  been  expected 
to  develop  the  abstinence  syndrome  with  a 
significant  chance  of  going  on  to  the  major 
withdrawal   symptoms  such   as   convalriu.i? 
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and  toxic  psychosis,  which  are  life  threaten- 
ing (Deutsch  484.  473). 

:See  Wleland.Tr.  441. 

■  Consideration  has  been  g:lTen  to  the  con- 
tention of  Rorer  that  Government  Exhibit 
20  demonstrates  that  methaqualone  does  not 
lead  to  severe  psychological  or  physical  de- 
pendence. This  exhibit  and  Dr.  Matthew's 
testimony  at  Tr.  264-57  and  272-76  are  cited 
for  the  proposition  that  42  persons  proven 
tjlerant  to  methaqualone  were  abruptly 
withdrawn  from  the  drug  and  not  a  single 
case  of  severe  physical  or  psychological  with- 
drawal symptoms  reported.  However,  the  ar- 
ticle Is  devoted  to  the  treatment  of  metha- 
qualone poisoning  by  conservative  manage- 
ment such  as  avoidance  of  diueresis  and  does 
not  appear  to  address  itself  to  the  withdrawal 
problem  as  such.  Individuals  tolerant  to  the 
drug  are  not  necessarily  poisoned  (Tr.  260- 
61).  As  a  result,  tl::e  silence  with  respect  to 
withdrawal  of  an  article  devoted  to  treatment 
of  Mandrax  poisoning  aHords  an  uncertain 
basis  for  drawing  an  inference  conflicting 
with  the  testimony  of  Dr.  Matthew.  His  ex- 
press testimony  that  he  treated  persons  con- 
sidered dependent  on  methaqualone  with 
barbiturates  or  a  strong  tranquillrer  with  a 
barbiturate  and  t*iat  persons  tolerant  to 
the  drug,  on  withdrawal,  could  be  expected 
t3  display  t]:e  abstinence  syndrome  la  per- 
suasive and  not  vitiated  by  the  possible  con- 
flicting Inference  drawn  from  the  article  In 
question.  Moreover,  as  DEA  states.  Dr.  Mat- 
thew did  not  testify  with  respect  to  the  ar- 
ticle except  on  the  development  of  tolerance 
and  the  treatment  of  Mandrax  poisoning. 

•See  Dr.  Deutschs  citation  of  Cecil  and 
I.oeb,  a  "classical  textbook  of  medicine",  on 
this  point  (Tr.  481). 


ANOTHER    ZERO-GROWTH    POLICY 
FOR  FOOD 

Mr.  McCLURE.  Mr.  President,  the  con- 
tinued policy  of  price  controls  on  ferti- 
lizer, by  the  Cost  of  Living  Council,  is 
insuring  that  the  administration  policy 
for  increased  food  production  will  fail. 
Once  again  two  ofQcial  Federal  policies 
clash,  with  the  American  farmer  and  the 
Americon  consumer  as  their  victims.  It 
should  be  obvious  to  the  Cost  of  Living 
Council  that  when  fertilizer  is  selling  for 
$110  a  ton  in  foreign  markets,  a  con- 
trolled price  of  $75  a  ton  for  U.S.  buyers 
guarantees  crippling  domestic  shortages. 

I  support  Secretary  Butz'  request  to 
the  Counci'i,  in  which  he  explicitly  point- 
ed out  thftt^  fertilizer  price  controls  are 
not  lifted  pnamptly,  he  fears  that  "the 
crop  yields  and  production  will  be  re- 
duced in  1974." 

The  American  farmer  cannot  afford 
any  further  delays  by  the  Cost  of  Living 
Council.  In  northern  Idaho,  for  example, 
it  is  now  raining  heavily  and  a  delay  of 
1  week  could  mean  that  fertilizer  can- 
not be  applied  in  time.  One  wheat  grow- 
er has  called  me  to  explain  if  he  cannot 
buy  250  tons  of  fertilizer  within  1  week, 
then  his  plans  for  1,100  acres  of  wheat 
next  spring  are  jeopardized. 

It  is  possible  that  one  reason  for  ad- 
ministration confusion  and  delay  in  agri- 
cultural matters  is  lack  of  understanding 
of  the  true  situation  facing  American 
farmers.  A  recent  article  in  Farmland 
News  graphically  describes  what  faces 
them,  whether  It  is  a  shortage  of  fer- 
tilizer, fuel,  or  baling  wire.  The  report 
that  old  potbellied  stoves  are  going  for 
as  much  as  $150  Illustrates  the  bleak 
picture  that  the  farmers  and  other  rural 
citizens  see  coming. 


Mr.  President,  so  that  my  urban  col- 
leagues, admiiiistration  officials,  and  the 
national  press  may  gain  a  better  under- 
standing of  the  problems  in  rural 
America  today,  I  ask  unanimous  consent 
that  the  complete  article  be  printed  In 
the  RscoRD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

[Prom  Farmland  News.  Sept.  15,  1973] 
Shortages  Ptrr  Damper  on  the  Farm  Boom 
At  a  time  when  farmers  are  being  enticed 
by  fabulous  prices  to  go  all  out  in  produc- 
tion, they  are  bucking  a  shortage  syndrome 
that  threatens  to  frustrate  them  at  virtually 
every  turn. 

The  delicacy  ol  the  gasoline  situation  for 
farmers  lias  been  well  noted,  but  that  Is  only 
oue  facet  of  the  input,  or  supply,  problem. 
Whether  you  are  talking  about  propane, 
fertilizer,  or  baling  wire,  the  story  Is  the 
same;  Supplies  are  tight,  perUously  so  in 
some  cases. 

Take  propane,  for  example. 
Farmland  Industries  considers  this  per- 
haps its  most  serious  challenge  in  getting 
supplies  to  its  member-owners.  Dave  Arthur, 
executive  director  of  the  fuels  sales,  says  his 
biggest  hope  at  this  point  Is  for  a  "dry  har- 
vest and  a  warm  wlr.ter"  which  would  help 
supplies  go  around. 

Faarinland's  go.il  Is  to  supply  members  as 
much  propone  overall  as  it  did  in  the  pre- 
vious 12  months,  but  Arthur  says  this  will 
take  some  doing. 

"We've  contracted  for  some  foreign  mate- 
rial," he  said,  "but  It  Isn't  expected  to  be 
available  In  time  for  the  drying  season.  We 
are  trying  to  buy,  borrow  or  trade  ahead  for 
supplies  wherever  possible,  but  the  propane 
we  are  able  to  get  is  going  to  be  priced  very 
high,  and  these  costs  will  have  to  be  passed 
on  to  loral  associations." 

Indeed,  propare  could  cost  almost  twice 
what  It  now  is  selling  for.  Higher  corn  prices 
can  comper.sate  for  higher  propane  prices. 
So  far  as  the  propane  shortage  la  con- 
cerued,  Arthur  said  it  would  be  best  for 
f.^rmers  to  leave  corn  In  their  fields  as  long 
as  possible  to  enable  it  to  dry  out  more  on 
Its  own.  But  after  the  experience  some  had 
last  year  in  being  kept  out  of  their  fields  by 
Inclement  weather,  he  ngrecs  they  will  get 
In  as  soon  as  they  can. 

In  any  event,  whether  the  harvest  Is  dry 
or  wet,  the  need  for  propane  wUl  be  up  be- 
cause of  the  anticipated  Increase  in  corn 
production,   Arthur  pointed  out. 

Propane  for  keeping  rural  homes  warm 
v.iil  have  tap  priority.  And  there  are  many 
In  rural  America  who  are  taking  steps  to  do 
without  home  heating  fuels  if  it  comes  to 
that.  An  Oklahoma  City  newspaper  recently 
reported  a  "sudden  boom"  In  demand  for 
wood-burning  stoves  by  rural  residents  who 
don't  want  to  be  caught  in  winter  with  an 
empty  butane  or  propane  tank. 

Hardware  stores  across  rural  Oklahoma 
were  reporting  that  old  potbellied  stoves 
were  going  for  as  much  as  $150.  One  might 
conclude  a  similar  "run"  was  under  way  In 
other  Farmland  states. 

Traditionally,  homes  have  been  put  first 
In  propane  shortages.  With  big  crops  des- 
perately needed,  a  wet  harvest  could  make 
the  priority  Issue  even  more  ticklish.  Gov- 
ernor John  Love,  the  new  federal  energy 
czar,  was  expected  to  set  up  a  mandatory  al- 
locations program  on  propane  that  could  put 
Midwest  farm  needs  first. 

Propane  users  need  to  plan  carefully  to 
prevent  overbuying.  By  harveetlng  crops  at 
lower  moisture  content,  farmers  can  cut  the 
energy  needed  for  drying.  They  can  also  save 
by  reducing  the  drying  temperature. 

Research  under  way  at  Oklahoma  State 
and  other  universities  Is  aimed  at  drying 
crops  with  natural  air.  Low  humidity  air 
is  used  during  harvest,  fuel  is  conserved 
and  grain  quality  is  improved. 


Farmers  who  are  apprehensive  about 
getting  enough  propane  for  grain  drying 
can  consider  one  chemical  alternative  avail- 
able through  Farmland — ChemStor.  This  la 
a  combination  of  acetic  and  propionic  acid 
that  prevents  mold  and  spoUage  of  high- 
moisture  grain  destined  for  feeding  on  the 
farm  or  for  sale  to  feedlots. 

In  a  year  when  both  the  profits  and  prob- 
lem.^ of  farming  seem  to  have  reached  un- 
ptvralleled  heights.  It's  little  wonder  that  the 
biggest  hay  harvest  in  years  is  accompanied 
by  a  shortage  of  wire  to  bale  it  with. 

If  baling  wire  seemed  a  minor  part  of 
farming  before,  now  it  is  no  longer  taken 
for  granted  by  farmers,  some  of  whom  are 
paying  as  much  as  ^CO  a  box  for  It  on  the 
black  uiai'ket. 

AU  steel  is  short,  but  wire  is  the  primary 
product  in  the  minds  of  everyone  due  to 
the  excellent  hay  crop. 

"With  one  of  the  largest  hay  harvests  com- 
ing to  an  end,  and  many  farmers  experienc- 
ing shortages  of  baler  wire  and  twine,  we 
strongly  suggest  that  they  need  to  plan  and 
order  their  wire  and  twine  needs  6  to  8 
months  in  advance,"  said  Ross  Denlson,  vice 
president  of  equipment  and  supplies,  Farm- 
land Industries. 

In  spite  of  the  shortages,  Farmland  dis- 
tributed 32%  more  boxes  of  baler  wire  and 
36.5%  more  bales  of  twine  this  past  fiscal 
year,  but  it  stlU  was  not  enough. 

Farmland  Industries  Is  the  largest  baler 
wire  distributor  in  America  and  one  of  the 
largest  twine  distributors  also.  It  is  expected 
that  the  supply  of  either  will  not  improve 
materially  in  1974  over  1973. 

'  Ihe  important  thing  to  remember  is 
that  the  prcducei-s  of  baler  wire  wUl  no 
longer  build  inventories  in  the  fall  and 
winter  as  In  the  past."  Denison  said.  "They 
will  encourage  shipments  direct  off  of  the 
production  lines  direct  to  our  member  as- 
sociations in  order  for  us  to  receive  our  fair 
aUocation,  which  we  feel  wlU  be  a  fair  per- 
centage over  1973. 

"People  wonder  why  there  was  a  sudden 
shortage  of  steel.  The  reason  Is  slniple  In 
that  there  is  now  very  little  foreign  steel 
being  shipped  into  the  United  States  and 
this,  with  the  increased  demand,  caused  the 
shortage  this  past  late  spring  and  summer. 
If  there  is  no  change  from  present  condi- 
tions, we  estimate  it  will  be  three  or  four 
years  before  our  domestic  mills  will  be  able 
to  catch  up." 

"We're  running  our  machines  around  the 
clock  to  fill  orders,"  said  Dick  Tates.  director 
of  pubUc  relations  at  CF&I  Steel  Corpora- 
tion in  Pueblo,  Colo.  "We  exhausted  our 
wareliouse  supply  in  June  and  our  order  book 
Is  filled  Into  1974.  We  aren't  taking  on  any 
new  customers.  We  can  only  produce  so 
much. 

Northwestern  Steel,  in  Sterling,  111.,  isn't 
taking  on  any  new  customers  either.  "We 
don't  have  any  Inventory,"  said  Bob  Tousley, 
sales  manager.  "The  wire  goes  right  from  the 
maclilnes  to  the  trucks.  We're  sold  out  for 
the  balance  of  the  year.  We  could  take 
enough  orders  in  a  week  to  keep  us  busy 
for  six  months." 

"We  have  no  Inventory  except  the  little 
that  builds  up  overnight."  said  W.  O.  Buffe, 
manager  of  merchant  wire  sales  at  Armco 
Steel  Corporation.  "The  trucks  line  up  at  6 
a.m.  and  take  It  away.  Most  of  our  output 
never  hits  the  warehouse  floor." 

Two  years  of  drought  In  Africa,  Mexico 
and  Brazil,  sisal  producing  countries,  have 
exhausted  most  of  the  reserve  stocks  of  sisal 
Inventories  from  which  baler  twine  Is  made. 
Farmland  Industries  Is  exploring  all  sources 
to  have  an  adequate  twine  supply  available 
for  next  season.  Farmers  placing  orders  for 
their  twine  needs  in  November  and  Decem- 
ber are  likely  to  receive  their  needs  In  time 
for  the  haying  season.  Twine  Is  an  imported 
product  and  Is  exempted  from  price  controls. 
Never  has  there  been  a  "run"  on  fertilizer 
supplies  to  match  this  one. 
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With  farmers  planting  almost  up  to  their 
doorways  and  present  grahi  prices  suggest- 
ing fabxUoua  returns  on  fertilizer  investment, 
there  Is  little  wonder  that  Faipiland  Indus- 
tries is  so  hard-pressed  to  meet  demand. 

As  the  major  fertilizer  supplier  in  the 
grain-rich  Midwest,  Farmland  U  moving 
product  out  to  member  associations  as  fast  as 
It  makes  It.  But  the  demand  Is  so  great  that 
Farmland  plants  have  been  unable  to  build 
up  inventories. 

Indeed,  Inventories  of  all  types  of  fertilizer 
are  virtually  nonexistent,  according  to  War- 
ren E.  Dewlen,  vice-president  of  fertilizer 
for  Farmland  and  chairman  of  the  board  of 
The  Fertilizer  Institute. 

"AU  we've  got  to  ship  Is  the  product  wo 
make  each  day,"  Dewlen  said.  This  is  a 
seller's  market,  aU  right,  but  there  Is  a 
definite  nightmarish  aspect  to  It  so  far  as 
Dewlen  Is  concerned. 

In  late  August  the  big  demand  was  for  an- 
hydrous ammonia  In  the  wheat  belt.  Farm- 
land storage  faclUtles  at  Fort  Dodge.  la., 
Hastings,  Neb.,  Sergeant  Bluff,  Neb.,  Dodge 
City,  Kan.,  and  Lawrence,  Kan.,  can  hold  a 
total  of  273,000  tons.  Narmally  at  this  time 
of  the  year,  a  tenth  of  that  capacity  Is  on 
hand.  There's  nowhere  near  that  much  avail- 
able now. 

"It's  not  a  healthy  situation,"  said  Dewlen 
In  noting  that  member  cooperatives  are  on 
allocations  for  all  types  of  fertilizers.  In  some 
cases,  clients  have  had  to  be  directed  to 
alternate  sources  of  supply. 

Dewlen  pointed  out  that  because  of  the 
tremendous  demands  for  fertilizers  this  last 
spring  Farmland  had  little  chance  to  biUld 
up  inventories  for  the  fall  rush.  "By  the 
time  corn  side  dressing  was  completed,"  he 
said,  "we  were  on  a  day-to-day  basis  in  keep- 
ing up  with  demand." 

Farmland  facilities  are  going  at  full  ca- 
pacity and  even  if  the  Enid  fertUlzer  plant, 
now  under  construction,  was  on  stream  the 
situation  would  still  be  touch-and-go,  Dewlen 
said.  It's  not  a  matter  of  having  insufficient 
suppUes  of  natural  gas  to  make  ammonia. 
It's  simply  a  case  of  a  tremendous  demand 
for  fertilizers  of  all  kinds. 

"You  come  back  to  two  key  reasons  for  this 
situation,"  Dewlen  said.  "First,  the  lid  is  off 
on  production  controls  and,  second,  domestic 
price  freezes  have  driven  a  lot  of  fertilizer 
Into  export  channels.  Export  fertilizers  bring- 
ing as  much  as  $30  a  ton  more  than  the 
domestic  price." 

Then,  too,  a  lot  of  land  l>elng  put  back 
into  production  Is  of  a  marginal  quality  and 
needs  a  lot  of  fertilizer. 

Farmland,  of  course,  has  spurned  the  lucra- 
tive export  field  to  try  to  meet  the  needs  of 
Its  member-owners,  but  other  companies  are 
shipping  great  quantities  out  of  the  country. 
In  the  last  year,  Dewlen  said,  1.6  mUlion 
tons  of  dlammonlum  phosphate  and  900,000 
tons  of  triple  superphosphate  were  exported. 
So  acute  Is  the  situation  that  recently  a 
California  cooperative  that  manufactures 
fertilizer  turned  to  overseas  sources  for  phos- 
phate rock.  The  Valley  Nitrogen  Producers 
received  30,000  tons  from  the  Spanish  Sahara 
on  Africa's  west  coast.  Valley  Nitrogen  said 
similar  shipments  are  planned  to  enable  it 
to  triple  production  of  phosphate  fertilizer 
to  meet  a  surging  demand  for  it  in  south- 
western agriculture.  . 

Farmland  Is  studying  an  'expansion  pro- 
gram for  Its  phosphate  production  "in  Florida 
and  at  thts  point  Dewlen  can  see  little  likeli- 
hood of  Farmland  becoming  importer  of  rock. 
Fertilizer  always  has  r^resented  the 
farmer's  best  return  on  Investment,  Dewlen 
noted,  and  this  year  the  situation  is  especially 
tempting  to  get  the  required  materials. 

"When  corn  was  selling  at  $1  a  bushel  and 
wheat  at  $1.50,  the  farmer  could  figure  a 
retvim  of  from  $2  to  $3  for  each  dollar  he 
spent  on  fertilizer,  "Dewlen  said.  "Now,  with 
wheat  and  corn  selling  at  twice  and  three 
times  those  figures,  he  can  expect  as  much  as 
$6  back  for  each  dollar  spent  on  fertilizer." 


In  potash,  too,  the  situation  Is  tlckUsh.  A 
Canadian  rail  strike  has  tied  up  shipments 
to  the  U.S.  and,  even  when  the  strike  ends, 
there  will  still  be  a  transportation  crunch  to 
deal  with,  Dewlen  observed. 

Dewlen  shies  from  recommending  clamps 
on  fertilizer  exports.  He  sees  complications 
for  farmers  resulting  from  such  a  policy. 
Bather,  Dewlen  would  prefer  to  see  an  end  to 
price  controls  on  domestic  supplies.  Domes- 
tic prices  likely  would  rise  but  the  increased 
avallabUlty  of  product  would  more  than  com- 
pensate for  the  higher  costs,  he  believes. 


CAMPAIGN  REFORM 

Mr.  FANNIN.  Mr.  President,  on  August 
21,  1973,  the  Arizona  Republic  carried  an 
editorial  which  suggests  current  efforts 
to  attain  campaign  reform  are  attacking 
the  problem  from  the  wrong  end. 

I  ask  imanimous  consent  to  have  this 
editorial  printed  in  the  Record  so  that 
we  can  give  some  thought  to  another  ap- 
proach to  reform : 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Poor  Campaign  Reform 

Election  reform  is  In  the  air.  Congress  is 
striving  to  curb  the  practice  of  political 
candidates  accepting  large  campaign  con- 
tributions from  corporations,  influential 
lobbies  and  Individuals. 

Most  of  these  attempts  appear  doomed  to 
fail. 

They  are  unlikely  to  have  an  effect  be- 
cause they  consist  chiefly  of  reporting  re- 
quirements which  are  easily  clrctmivented, 
and  limits  on  the  amounts  of  the  contribu- 
tions. 

One  campaign  reform  already  in  force  Is 
the  income  tax  checkoff  which  Invites  the 
taxpayer  to  kick  In  toward  the  campaign  ex- 
penses of  national  candidates.  This  money  Is 
administered  by  the  government  rather  than 
being  given  directly  to  the  candidate  cited 
by  a  contributor. 

It  Is  the  germ  of  tax-paid  campaigns  much 
sought  after  by  liberal  spokesmen  and  legis- 
lators which  would  have  the  effect  of  break- 
ing the  link  between  a  candidate's  appeal  to 
the  people  and  his  ablUty  to  raise  funds. 

What  is  missing  from  these  various  schemes 
Is  the  recognition  that  the  real  cause  of  ex- 
cessive campaign  contributions  is  the  exces- 
sive power  government  holds  over  the  con- 
tributors. 

If  the  price  of  milk,  for  example,  were  not 
established  by  government  fiat  there  would 
be  no  reason  for  the  milk  indxistry  to  con- 
tribute so  heavily  to  both  parties. 

If  the  power  of  OSHA  and  the  Environ- 
mental Protection  Agency  to  Interfere  with 
the  operations  of  business  were  less  awesome 
businesses  would  not  feel  Impelled  to  placate 
the  government  with  generous  donations  to 
officeholders. 

If  the  complaint  Is  that  large  corporations 
and  powerful  lobbies  are  attempting  to  pur- 
chase favors  from  the  government,  the  most 
beneficial  solution  would  be  to  remove  the 
government  from  the  position  of  being  able 
to  bestow  favors. 

This  would  not  only  help  to  reform  cam- 
paign practices.  It  would  go  a  long  way  to- 
ward restoring  productivity  to  the  economy 
and  freedom  to  the  people. 


ECONOMIC  AND  REGIONAL  DEVEL- 
OPMENT: THE  ROLE  OF  PUBLIC 
WORKS 

Mr.  MONTOYA.  Mr.  President,  last 
week  the  Senate  passed  H.R.  8916,  appro- 
priations for  the  Departments  of  State, 
Justice,  and  Commerce.  Included  in  the 
bill  were  appropriations  for  the  programs 


Administered  by  the  Economic  Develop- 
ment Administration  and  the  title  V 
Regional  Action  Plaiming  Commissions, 
both  of  the  Department  of  Commerce. 
Included  in  this  legislation  was  a  stipu- 
lation that  none  of  the  funds  appropri- 
ated under  the  act  or  otherwise  available 
for  expenditures  by  the  Department  of 
Commerce  could  be  used  to  discontinue 
or  phase  out  these  economic  development 
assistance  programs.  Although  I  con- 
sider the  level  of  appropriations  reflected 
in  the  legislation  still  too  low,  I  am  deeply 
gratified  that  these  programs  are  in- 
cluded in  this  bill  at  all,  since  they  had 
been  designated  for  extinction  tmder  the 
President's  original  Federal  budget  for 
fiscal  year  1974. 

The  provision  disallowing  a  phase  out 
of  the  Economic  Development  Adminis- 
tration and  the  seven  Regional  Commis- 
sions is  not — I  am  certain  my  colleagues 
will  agree — intended  as  a  confrontation 
with  the  administration.  Indeed,  Con- 
gress wishes  to  cooperate  with  the  ad- 
ministration in  formulating  regional  and 
economic  development  policies  that  more 
adequately  and  more  efficiently  meet  the 
needs  of  today.  To  this  effect,  the  Senate, 
in  passing  the  authorizing  legislation, 
instructed  the  Office  of  Management  and 
Budget  and  the  Deimrtment  of  Com- 
merce to  examine  current  and  past  Fed- 
eral efforts  to  secure  "balanced  economic 
development"  and  to  submit  by  year's 
end  a  proposal  for  restructuring  these 
programs.  I  am  hopeful,  therefore,  that 
Congress  and  the  swiministration  can 
work  together  in  this  important  area  and 
provide  the  Nation  with  the  best  and 
most  efficient  program  possible. 

However,  the  administration  has  not 
yet  offered  a  regional  or  economic  devel- 
opment program  which  is  ready  to  go 
into  action.  In  the  hiterim,  the  badly 
needed  current  programs  must  go  on. 
Congress  has  acted  responsiblr  by  voting 
overwhelmingly  to  extend  them,  and  the 
President  apparently  agreed  when  he 
signed  the  authorizing  legislation.  I  am 
sure  that  the  administration  sis  well  as 
the  Congress  realizes  that  the  infiation- 
ary  consequences  of  these  partictilar  pro- 
grams are  minimal,  since  they  are  not 
only  modest  in  sum  but  are  also  designed 
to  put  idle  resources  to  work. 

In  addition  to  other  benefits,  these 
programs  are  well  suited  to  combat  the 
adverse  economic  impacts  that  unavoid- 
ably accompany  defense  reallnements. 
Budgetary  and  efficiency  considerations, 
not  to  mention  the  ever  changing  inter- 
national situation,  suggest  that  further 
cuts  to  the  defense  budget  are  warranted, 
but  of  course  we  are  not  dealing  ex- 
clusively with  hardware  in  this  matter. 
We  are  also  dealing  with  human  beings. 
We  are  dealing  with  our  fellow  Ameri- 
cans. These  men  and  women  were  called 
when  the  Nation  needed  them  and  in- 
vested years  of  their  lives  in  our  support 
and  defense.  In  our  current  efforts  for 
efficiency  in  government,  we  must  not 
simply  turn  our  backs  on  them.  We  can- 
not assume  that  the  private  sector  will 
readily  absorb  released  personnel,  when 
unemployment  is  already  4.8  percent  and 
expected  to  go  even  higher.  The  Gov- 
ernment must  lend  a  helping  hand  as 
readiustment  is  made.  Programs  hke 
those  administered  by  the  Economic  De- 
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velopment  Administration  can  be  used 
in  this  effort,  the  effort  of  changing  from 
a  war-time  to  a  pe{u:e-time  economy — 
from  an  international  policeman  to  an 
international  provider. 

In  this  regard.  I  applaud  the  Senate's 
action  this  week  in  authorizing  $50  mil- 
lion as  part  of  the  military  procurement 
bill  to  be  used  by  the  OflSce  of  Economic 
Adjustment  in  the  Department  of  De- 
fense to  help  communities  convert  mili- 
tary installations  to  civilian  industry.  Iii 
extending  the  I*ublic  Works  and  Eco- 
nomic Development  Act,  the  Senate  re- 
quested a  report  from  the  Defense  De- 
partment on  its  program  of  economic 
conversion  for  the  communities  affected 
by  the  defense  facility  and  activity  re- 
alinements  announced  in  April  of  this 
year.  This  report  "The  Impact  of  Defense 
Cutbacks  on  American  Communities"  Is 
now  available  for  interested  persons  and 
may  be  obtained  from  the  Committee 
on  Public  Works,  U.S.  Senate. 

At  the  same  time,  we  must  continue 
to  seek  improvements  in  the  way  we  do 
things.  We  must  take  into  account  new 
factors  and  new  knowledge.  In  recent 
years,  for  example,  we  have  attained  a 
much  greater  awareness  of  the  intricate 
interdependencies  that  must  be  consid- 
ered as  we  try  to  solve  problems.  Resource 
limitations  and  environmental  degrada- 
tion have  forced  themselves  upon  our 
consciousness  placing  new  constraints 
upon  oiiT  actions — constraints  that  de- 
mand greater  care  in  our  decisions. 

Nowhere  is  the  need  for  judicious  ac- 
tion more  necessary  for  us  as  a  society 
than  in  the  area  of  public  investment: 
public  works. 

Investment  that  we  make  as  a  group 
can  determine  the  course  of  events  foi- 
years  into  the  future:  It  can  influence 
large  groups  of  people  and  alter  the 
composition  of  vast  amounts  of  land;  it 
is  usually  the  necessai-y.  if  not  the  sufB- 
cient,  prerequisite  for  economic  activity. 
As  is  true  of  all  capital,  public  invest- 
ment is  a  scaice  commodity.  There  ai-e 
competing  demands  for  its  use.  Further- 
more, investments,  particularly  invest- 
ments for  public  goods,  are  usually  bulky. 
That  is,  they  cost  a  lot  of  money  all  at 
once,  with  costs  concentrated  at  one  point 
in  the  beginning  and  benefits  extended 
o  .'er  a  long  period  of  time.  These  benefits 
can  represent  increased  national  income 
to  be  distributed  among  xis  individually, 
or  they  can  represent  enhanced  national 
wealth,  to  be  consumed  by  us  jointly. 

These  characteristics,  joint  supply, 
bulkiness,  and  scarcity,  argue  for  the 
need  to  approach  pubUc  Investment  de- 
cisions with  the  utmost  of  care  and  con- 
sideration. The  Public  Works  and  Eco- 
nomic Development  Act,  for  example, 
tried  to  encourage  reasoned  investment 
decisions  in  order  to  optimize,  given  the 
limited  fimds  allocated  for  this  purpose, 
economic  opportunity  for  persons  living 
in  the  Nation's  most  distressed  areas. 
One  way  it  did  this  was  by  establishing 
end  nurtiuring  economic  development 
districts  at  the  substate  level  and  re- 
gional action  planning  commissions  at 
the  interstate  level.  The  utilization  and 
emulation  of  these  structures  by  other 
State  and  Federal  agencies  suggests  that 
these  experiments  in  regional  develop- 
ment have  not  been  totally  unsuccessful. 


More  important,  these  experiments  have 
provided  us  with  invaluable  experience 
in  the  area  of  public  investment  deci- 
sionmaking. These  experiences  must  be 
considered  as  we  attempt  to  formulate 
new  or  improved  methods  for  achieving 
desired  results  from  limited  public  in- 
vestments. This  hard-earned  experience 
must  not  simply  be  wasted. 

The  administration's  proposed  alter- 
natives are  not  completely  acceptable. 
For  example,  revenue  sharing  taken 
alone  may  fragment  both  the  decision- 
making process  and  available  capital.  Op- 
timal public  investment  frequently  re- 
quires just  the  reverse  action,  a  pooling 
of  knowledge  and  of  resources — both 
hoiizontally  among  localities  and  verti- 
cally among  governments.  We  have  all 
heard  of  the  community  that  recently 
returned  its  net  simi  of  shared  revenues, 
$14,  with  a  note  telling  Uncle  Sam  that 
on  second  thought  why  not  forget  the 
whole  thing.  This  is  fragmentation  at  its 
worst,  of  course;  but  how  can  communi- 
ties provide  needed  public  works  with 
these  small  amounts?  Some  people  argue 
that  needed  fexrilities  might  be  obtained 
by  utilizing  shared  revenues  to  pay  in- 
terest on  public  facility  loans,  but  how 
many  communities  are  willing  to  take 
on  a  20-  to  30-year  obligation  based  on  a 
guaranteed  income  flow  of  5  years? 

Because  I  recognized  the  need  for  im- 
provements in  current  economic  and 
regional  development  programs,  I  have 
submitted  legislation  during  both  the  92d 
and  93d  Congress  that  would  establish  a 
new  regional  development  program.  This 
legislation — S.  232 — has  generated  great 
interest  and  provided  the  Committee  on 
Public  Works  with  additional  informa- 
tion and  suggestions  that  must  be  con- 
sidered as  we  continue  work  on  It.  Mr. 
President,  I  ."sincerely  hope  that  Congress 
and  the  administration  will  work  to- 
gether to  formulate  a  new  public  works 
and  development  program  by  the  time 
the  1-year  extension  on  current  programs 
expires.  I  hope  that  we  can  evolve  a  pro- 
gram that  considers  the  imique  charac- 
teristics of  public  investments,  that 
builds  from  past  experiences,  that  meets 
the  need  of  our  citizens  equitably  and  ef- 
ficiently, and  that  addresses  the  chal- 
lenges of  today  s  world. 


DMSO  REPORT  COMPLETED 

Mr.  HATFIELD.  Mr.  President,  in  re- 
cent weeks  the  National  Academy  of 
Sciences  completed  its  study  of  the  drug 
DMSO  and  submitted  its  report  to  the 
Food  and  Drug  Administration. 

In  essence,  the  NAS  finds  that  the 
benefits  which  may  be  found  in  the  use 
of  DMSO  are  negated  by  its  potential  to 
cause  a  number  of  adverse  side  effects, 
particularly  with  relationship  to  the  skin. 
It  is  therefore  the  conclusion  of  the 
Academy  that — 

The  nature  of  the  evidence  of  effectiveness 
of  DMSO  is  not  such  as  to  warrant  the  re- 
lease of  the  drug  for  prescription  In  general 
medical  practice  at  this  time. 

Personally,  I  know  of  many  Individuals 
who  have  been  helped  by  DMSO,  and  I 
would  be  less  than  candid  if  I  did  not 
say  that  I  hoped  the  NAS  study  would  be 
more  positive  in  its  findings.  Neverthe- 
less, I  am  encouraged  by  the  NAS  recom- 


mendation that  applications  for  clinical 
investigation  of  the  drug  be  more  widely 
accepted  by  the  FDA.  These  additional 
studies  may  indicate  how  DMSO  may  be 
safely  prescribed  for  general  public 
usage. 

Mr.  President,  In  light  of  the  wide- 
spread interest  in  the  Academy's  report, 
I  ask  unanimous  consent  that  a  synopsis 
of  its  findings  be  printed  in  the  Record. 

There  being  no  objection,  the  synopsis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

StTMMABT 

Dimethyl  sulfoxide  (DMSO)  first  became 
the  subject  of  clinical  investigation,  with 
the  approval  of  the  Pood  and  Drug  Admin- 
istration, in  1964.  In  1965,  after  some  100,000 
patients  had  received  the  drug.  It  was  re- 
ported that  DMSO  had  been  linked  with  re- 
versible changes  In  the  lens  of  experimental 
animals.  On  the  basis  of  that  Information, 
the  Pood  and  Drug  Administration  halted  all 
clinical  investigation  of  the  drug.  A  year 
later  Investigations  Involving  the  cutaneous 
application  of  DMSO  for  some  serious  con- 
ditions— such  as  scleroderma,  persistent 
herpes  zoster,  and  rheumatoid  arthritis — for 
which  no  satisfactory  therapy  existed  were 
authorized.  In  September  1968,  after  special 
human  toxicity  studies.  Investigations  in 
which  DMSO  might  be  appUed  cutaneously 
for  not  more  than  14  days  for  less  serious 
disabilities  such  as  acute  musculoskeletal 
conditions  were  authorized.  The  use  of  the 
drug  under  other  than  investigational  cir- 
cumstances has  never  been  authorized  and  at 
the  inception  of  this  review  was  subject  to 
the  restrictions  cited  above. 

The  ad  hoc  Committee  on  Dimethyl  Sulf- 
oxide of  the  National  Academy  of  Science~- 
Natioiial  Research  Council  was  established  iu 
1972  at  the  request  of  the  Food  and  Drug 
Administration.  It  was  asked  to  review  the 
scientific  Information  on  the  toxicity  and 
clinical  effectiveness  of  DMSO  and  to  de- 
termine whether  that  Informatiou  supported 
the  restrictions  Imposed  by  the  Food  and 
Drug  Administration  ca\  the  use  of  the  drug. 

The  Committee  screened,  and  studied  the 
major  part  of,  some  1,200  volumes  of  report3 
that  had  been  submitted  to  the  Food  and 
Drug  Administration  by  manufacturers  and 
independent  Investigators.  GeneraUy  speak- 
ing, the  Committee  found  that  only  a  mi- 
nute portion  of  the  reports  reviewed  were 
of  a  nature  that  permitted  them  to  be  used, 
with  any  degree  of  conildeuce.  as  the  basis 
for  a  scientific  conclusion  with  respect  to 
th  toxicity  and  efficacy  of  DMSO.  The  ap- 
parent Inability  to  find  a  substance  produc- 
ing both  the  unique  breath  odor  and  the 
skin  irritation  of  DMSO  resulted  In  the  ab- 
sence of  double-blind  controlled  studies  in 
which  the  placebo  could  not  be  identified  by 
the  participants.  Beyond  that,  however,  a 
large  number  of  reports  contained  insuffi- 
cient evidence  of  the  nature  of  the  condition 
being  treated,  of  the  therapeutic  results  ob- 
tained, or  of  an  attempt  to  elixnluate  or  re- 
duce the  Influence  of  subjective  factors  in 
the  protocol.  Prom  reports  that  appeared  to 
provide  reliable  evidence,  the  Committee  ar- 
rived at  the  following  conclusions : 

1.  The  position  of  the  Pood  and  Drug  Ad- 
ministration with  respect  to  the  clinical  use 
of  DMSO  in  man,  as  published  in  the  Fed- 
eral Register  of  September  10,  1968,  Is,  In 
general,  supported  by  the  information  re- 
viewed. The  minor  reservation  concerns  the 
published  criteria  for  acceptance  of  Individ- 
ual applications  for  clinical  Investigation 
which,  In  the  view  of  the  Committee,  are 
overly  restrictive. 

2.  DMSO  produces  side  effects,  particularly 
In  the  skin,  in  most  persons  treated  and 
there  have  been  sporadic  cases  In  which 
DMSO  has,  with  reasonable  confidence,  been 
linked  to  acute  generalized  urticaria  in  man. 
There  is  also  evidence  that  in  some  species 
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at  taboratory  animals  DMSO  In  doses  some- 
what higher  than  those  contemplated  for 
man  produces  a  unique  alteration  of  the 
lens.  The  nature  of  these  side  effects,  the 
import  of  the  animal  data,  and  the  Incidence 
of  adverse  reactions  aloa.e  would  not  war- 
rant withholding  the  drug  in  clinical  circum- 
stances m  which  It  gave  promise  of  saving 
life  or  m  which  it  would  clearly  be  more  ef- 
fective than  currently  available  treatment  in 
arresting  a  disease  process,  reducing  dis- 
ability, or  relieving  pain. 

3.  The  nature  of  the  evidence  of  effective- 
ness of  DMSO  18  not  such  as  to  warrant  the 
release  of  the  drug  for  prescription  In  gen- 
eral medical  practice  at  this  time.  There  Is 
suggestive  evidence  that  DMSO  may  be  effec- 
tive In  the  treatment  of  acute  traumatic  In- 
Jury  and  nontraumatic  painful  shoulder  and 
In  relieving  the  pain  of  rheumatoid  arthritis. 
Some  Investigators  have  claimed  that  DMSO 
may  be  superior  to  currently  available  forms 
of  treatment  In  cutaneous  scleroderma  and 
in  interstitial  cystltu,  but  the  evidence  does 
not  allow  a  conclusion  to  be  drawn  in  that 
respect.  As  a  vehicle.  DMSO  may  enhance  the 
effect  of  other  therapeutic  agents  such  as 
fungicides  and  antiviral  agents. 

4.  In  view  of  the  toxicity  and  lack  of  dem- 
onstrated efficacy  In  prior  studies,  the  use 
of  the  drug  should  be  restricted  to  Investi- 
gational circumstances  until  It  can  be  clear- 
ly demonstrated  in  some  clinical  condition 
that  Its  thempeutlc  effect  warrants  the  at- 
tendant side  effects. 

5.  More  reliable  data  ai-e  needed  en  the 
toxicity  of  DMSO  and  on  its  mechanism  of 
action.  . 

• 

TRIBUNE  NOTES  ITC  IvIEASURE 

Mr.  CRANSTON.  Mr.  President,  the 
Senate  will  soon  consider  S.  1739,  a  bill  to 
allow  inclusive  air  tour  charters  to  oper- 
ate in  the  United  States  much  as  they 
do  in  Europe. 

Although  I  have  not  yet  determined 
how  I  will  vote  on  the  bill,  I  have  noted 
many  thoughtful  comments  in  news- 
papers throughout  the  country.  One  of 
them  appeared  in  the  Oakland,  Calif., 
Tribune  of  September  21. 

For  the  benefit  of  Senators  who  must 
vote  on  this  complex  issue,  I  offer  the 
Tribune  commentary  as  a  perceptive 
analysis  of  one  side  of  the  controversy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  to  which  I  have 
referred  be  printed  in  the  Record. 

TTiere  bemg  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  f ollcv.'s : 

CUABTEB  Toua  Ban  Unjustified 

For  15  years  Europjeans  have  enjoyed  low 
cost  air  and  ground  package  vacations.  They 
have  proved  so  popular  that  Europeans 
sometimes  take  two  or  three  long  weekend 
trips  a  year.  Moreover,  they  have  stimulated 
scheduled  air  traffic. 

Under  regulations  of  the  Civil  Aeronautics 
Board,  these  flights  axe  not  permitted  in  the 
United  States  and  therein  lies  the  contro- 
versy between  the  American  scheduled  air 
lines  and  the  chartered  companies.  However, 
the  CAB  has  repeatedly  allowed  the  Euro- 
pean airlines  to  operate  these  flights  Into  the 
United  States  while  denying  the  same  right 
to  U.S.  csirriers. 

Soon  the  Senate  wUl  vote  on  legislation 
that  would  allow  both  scheduled  and  charter 
airlines  to  operate  European-style  Inclusive 
tour  charter  holidays. 

Under  present  CAB  regulations,  vaca- 
tioners on  tour  charters  must  spend  at  least 
one  night  in  three  cities  and.  in  additiou.  the 
trip  must  last  at  least  one  week  and  the  cost 
must  be  more  than  110  percent  of  the  regular 
scheduled  air  fare. 

This   la   not   only   expensive   but   unnec- 
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essary.  Since  the  r  .:  r.lr  travel  runs  up  the 
cost  of  the  trip,  the  chartered  air  line*  esti- 
mate one  trip  might  cost  (395  but  if  the  re- 
strictions were  removed,  as  in  the  proposed 
legislation,  the  san\e  trip,  including  accom- 
modations and  aU  the  extras,  would  cost 
about  ei65. 

But  the  scheduled  airlines  have  started  a 
widespread  campaign,  aimed  at  mayors  and 
state  officials,  on  the  grounds  that  the 
change  would  force  them  to  eliminate  or  re- 
duce service  to  some  cities. 

The  Senate  Conunerce  Committee  rejected 
this  contention  on  the  grounds  It  is  the  "big 
lie"  technique  designed  to  defeat  consumer- 
oriented  legislation.  Moreover,  the  European 
experience  has  shown  that  these  charter 
tours  have  Increased  regular  travel. 

In  addition,  the  committee  reported,  the 
liberalized  rules  would  be  an  economic  boon 
to  cities  and  Industries  catering  to  tourists 
and  would  encourage  Europeans  to  travel 
here.  This  would  help  solve  the  balance  of 
payments  deficit,  $3.2  billion  of  which  was 
run  up  in  tourism  alone. 

The  committee  found  no  evidence  to  Indi- 
cate that  chartered  services  have  or  would 
impair  scheduled  services  and  that  fears 
about  a  liberalization  of  the  rules  are  un- 
justified. 

The  time  has  come  for  an  equitable 
change  that  will  benefit  the  consumers  and 
the  economy,  and  it  is  hoped  the  Congress 
will  take  this  course. 


ANOTHER  EXAMPLE  OF  KANSAS 
CITY'S    PROGRESSIVENESS 

Mr.  EAGLETON.  Mr.  President,  gov- 
ernment at  all  levels  is  concerned  about 
reform  of  the  pervasive  and  regressive 
property  tax.  But  despite  all  the  concern 
wc  have  not  .«;een  much  action. 

I  would  like  to  bring  to  the  attention 
of  the  Senate  a  record  of  real  progress  in 
this  area.  I  am  referring  to  the  record  of 
Kansas  City,  Mo. 

The  property  tax  is  still  a  major  source 
of  income  for  many  of  our  country's  large 
cities.  But  Kansas  City  depends  on  the 
property  tax  for  only  20  percent  of  its 
ixvenue.  According  to  a  smvey  of  a  dozen 
major  cities  conducted  by  the  Bureau  of 
Census,  Kansas  City  was  the  least  de- 
pendent on  the  tax,  Tlie  percentage  of 
dependence  for  the  other  11  cities  in  the 
study  were:  Minneapolis,  60.1;  San 
Francisco,  55.3;  Dallas,  50.9;  New  York, 
50.8;  Chicago,  49.5;  Houston,  46.5;  De- 
troit, 44.1;  Los  Angeles,  35.8;  Atlanta, 
33.2;  Denver,  29.7;  Washington,  D.C.. 
26.0. 

Kansas  City's  major  source  of  income 
is  its  earnings  tax,  which  is  a  propor- 
tional tax  producing  31.6  percent  of  the 
operating  fmids.  Only  persons  who  earn 
money  pay  this  tax. 

Tlie  property  tax  is  only  the  third 
ranking  revenue  producer  for  Kansas 
City.  The  city's  property  tax  rate  of  15 
mills  has  remained  the  same  over  the 
past  40  years. 

Mr.  President,  the  decrease  in  Kansas 
City's  dependence  on,-the  property  tax 
began  in  1963. 1  think  much  progress  has 
been  made.  It  is  yet  another  example  of 
the  leadership  and  initiative  shown  by 
one  of  the  most  progressive  cities  In 
America. 

DANGERS  IN  AMATEUR  ATHLETIC 
ACT  OP  1973 

Mr.  ALLEN.  Mr.  President,  on  August 
3,  1973,  the  distinguished  Senator  from 
California  (Mr.  Tunney),  on  behalf  of 


the  Senate  Committee  on  Commerce,  re- 
ported the  "Amateur  Athletic  Act  of 
1973."  At  the  same  time  he  introduced 
an  amendment  in  the  nature  of  a  sub- 
stitute— amendment  No.  459 — which  is 
intended  to  eliminate  admitted  confusion 
as  to  the  purposes  and  the  scope  of  the 
biU. 

The  bill  is  now  on  the  Senate  Calen- 
dar and  may  be  called  up  in  the  near 
future.  With  this  possibility  in  mind,  and 
considering  the  confusion  which  still  ex- 
ists concerning  the  purposes  and  the 
scope  of  the  bill  and  considering  the  far- 
reaching  consequences  of  passage,  I  con- 
sider it  extremely  Important  to  rebut 
some  of  the  contentions  which  have  been 
offered  by  way  of  explanation  and  in  sup- 
port of  the  proposal. 

In  the  period  since  the  bill  was  re- 
ported on  August  3,  1973,  educational  in- 
stitutions throughout  the  countrj'  have 
been  assessing  the  implications  of  its 
provisions.  Their  reaction  has  over- 
whelmingly been  that  the  bill  goes  too 
far,  that  it  would  effect  broad  Federal 
control  of  intercollegiate  and  interscho- 
lastic  athletic  progranis  and  seriously 
undermine  the  autonomy  of  educational 
institutions.  Collegiate  conference  com- 
missioners. State  high  school  associa- 
tions, collegiate  athletic  directors, 
coaches,  amateiu"  sports  organizations 
and  sports  writers  and  commcnLators 
have  expressed  similar  concerns. 

The  natiue  of  the  reaction  is  exempli- 
fied by  a  recent  resolution  of  the  execu- 
tive committee  of  the  National  Asso- 
ciation of  State  Universities  end  Land 
Grant  Colleges  calling  for  hearings  cu 
the  bill.  In  this  cormection.  it  is  well  to 
bear  in  mind  that  the  hearings  hereto- 
fore held  have  been  on  four  separate 
bills  and  not  the  combined  cmniLui  bill 
which  was  reported. 

The  reascai  the  educational  commu- 
nity has  reacted  so  strongly  is  not  hard 
to  find.  The  bill  does  in  fact  tlireaten 
pervasive  Federal  control  of  amateur 
athletics,  including  school-college  pro- 
grams. In  many  respects,  the  bill  goes 
much  further  than  mey  be  commonly  ap- 
preciated. More  specificslly.  the  bill 
establishes  a  Federal  Amateur  Sports 
Board,  and  wc  need  only  examine  the 
separate  provisions  of  the  bill  dealing 
with  its  pov;ers,  authority,  and  duties  to 
see  the  very  real  threat  of  Federal  ccn- 
trol  over  amateur  athletics. 

I^'^v.  President,  the  Board  i:>  vested  net 
rucrely  with  authority  to  grant  charters 
to  national  associations  to  control  sports 
at  the  international  level,  but  also  with 
re.'^ponsibilities  regarding  athletic  facili- 
ties and  athletic  health  and  safety,  au- 
thority to  conduct  inquiries  into  "any 
matter  pertinent  to  athletic  activity  or 
physical  fitness,"  authority  to  impose 
any  requirement  on  chartered  national 
sports  associations,  authority  to  define 
amateurism,  authority  to  review  rules  of 
educational  institutions  regarding  the 
eligibility  of  students  to  engs^e  in  ath- 
letic competitions,  unlimited  authority  to 
take  any  action  it  considers  appropriate 
'to  advance  amateur  athletic  competi- 
tion in  the  United  States  "  and  the  power 
to  issue  any  regulation  the  Board  con- 
siders necessary  in  pursuit  of  these  broad 
authorities.  This  is  Government  regula- 
tion of  amateur  athletics. 
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In  addition,  the  bill  woiild  give  a  gov- 
ernment board  the  power  to  override 
rules  and  policies  of  high  schools  and 
colleges  regarding  the  conduct  of  their 
athletic  programs.  It  opens  the  door  to 
outside  promoters  who,  by  setting  up  a 
competition— domestic  or  internation- 
al— ^which  meets  the  bill's  definition 
of  "unrestricted" — for  example,  a  meet 
in  which  there  are  events  open  to  boUi 
high  school  and  college  athletes — and  ob- 
taining a  sanction  for  a  chartered  as- 
sociation, will  gain  virtually  unrestricted 
access  to  high  school  or  college  student 
athletes. 

Mr.  President,  I  doubt  that  many  mem- 
bers of  the  Senate  realize  that  under 
provisions  of  this  bill  any  high  school 
or  college  wanting  to  enforce  a  policy 
or  rule  which  would  restrain  participa- 
tion by  its  students  in  such  a  competi- 
tion, or  in  any  way  penalize  them  as  a 
consequence  of  their  participation,  could 
do  so  only  if  the  individual  high  school 
or  college  in  each  case  applies  to  the 
Federal  Board  and  demonstrates  to  the 
Board's  satisfaction  at  a  hearing  that 
the  school  or  college's  rule:  first,  was 
previously  adopted;  second,  reasonable; 
and  third,  based  on  the  "academic  in- 
terests" of  the  institution. 

The  result  is  that  rules  designed  to 
protect  student  athletes  from  exploita- 
tion by  promoters,  to  limit  the  demands 
which  either  outside  promoters  or  the 
institutions  themselves  may  make  on 
student  athletes  in  high-pressure  sports. 
to  protect  an  individual  institution's  own 
athletic  programs  or  to  regulate  the  re- 
ciiiiting  of  student  athletes  appear  to 
be  accorded  no  status  under  the  bill's 
provisions.  These,  along  with  such  basic 
requirements  as  attendance  at  practices 
and  games,  are  rendered  unenforceable. 

Furthermore,  high  schools,  colleges, 
and  anyone  else  who  may  conduct  a 
competition  which  is  open  to  more  than 
one  "class"  or  "specific  category"  of 
amateur  athletes — for  example,  such 
traditional  events  as  the  Drake  Relays 
and  the  Penn  Relays  or  municipal  bas- 
ketball or  baseball  leagues  open  to  all 
comers — may  be  required  to  obtain  the 
sanction  of  some  federally  charted  as- 
sociation recognized  by  an  international 
sports  federation  in  order  to  conduct 
their  competition.  Yet,  the  high  school- 
college  programs,  including  unrestricted 
programs,  have  been  superbly  conducted 
without  any  need  for  Government  ap- 
proval. 

Mr.  President,  it  must  be  made  clear 
that  most  of  the  provisions  of  this  bill 
apply  to  aU  amateur  sports  which  the 
Federal  Board  considers  it  appropriate 
to  regulate.  Government  control  may 
thus  be  extended  over  not  only  Olympic 
games  sports,  but  any  other  amateur 
sport,  from  football  to  tennis  and  golf, 
as  well. 

Mr.  President,  let  me  now  turn  to  a 
consideration  of  the  bureaucracy  to  be 
established  by  this  bill.  Structurally  it 
would  consist  of  a  five-member  Federal 
Amateur  Sports  Board,  a  Division  of 
Athletic  Facilities  and  a  Division  of 
Safety  and  Health — each  headed  by  a 
Director — within  the  Board,  a  9-member 
U.S.  Olympic  Commission,  and  a  Na- 
tional Sports  Development  Fotmdation 
governed  by  16  appointed  tnistees. 


In  addition  to  these  30  appointed 
officials,  the  bill  provides  that  the  Board, 
each  of  the  two  Divisions,  the  Commis- 
sion and  the  Foundation  will  each  have 
its  own  staff,  including  directors,  em- 
ployees and  consultants.  This  bloated 
Federal  amateur  sports  establishment 
may  not  be  "massive"  as  compared  with 
the  Department  of  Health,  Education, 
and  Welfare,  but  it  is  far  in  excess  of  any 
demonstrated  need  so  far  as  amateur 
athletics  in  this  country  is  concerned 
and  it  contains  elements  which  are  re- 
dimdant  both  as  between  agencies 
created  by  the  bill  itself  and  with  respect 
to  functions  performed  by  existing  Fed- 
eral Government  or  private  agencies. 

Mr.  President,  in  conclusion  let  me  say 
that  the  well-publicized  problems  asso- 
ciated with  this  country's  Olympic  effort 
and  other  amateur  athletic  competition 
at  the  international  level  have  involved 
an  extremely  small  nimiber  of  competi- 
tions and  athletes  in  comparison  with  the 
broad  spectrum  of  domestic  amateur 
competition  which  would  be  affected  by 
the  proposed  "Amateur  Athletic  Act  of 
1973."  The  basic  problem  is  to  break  up 
the  monopoly  in  Olympic  sports  fran- 
chises in  the  United  States  which  has 
been  held  for  generations  by  the  same 
small  group.  This  can  be  accomplished 
without  imposing  broad  Government 
controls  and  without  interfering  with 
our  highly  successful  domestic  competi- 
tion. 

I  hope  that  all  Senators  will  carefully 
evaluate  all  of  the  provisions  of  the  pro- 
posed "Amateur  Athletic  Act  of  1973," 
with  particular  attention  given  to  the 
sweepiiig  powers  and  responsibilities  of 
the  Board.  I  am  convinced  that  such  an 
evaluation  will  lead  to  a  conclusion  that 
tills  bill  should  not  be  passed. 


THE  IMPORTANCE  OF  OUR  FREE 
ENTERPRISE  SYSTEM 

Mr.  STEVENSON.  Mr.  President,  the 
president  of  'he  U.S.  Chamber  of  Com- 
merce, Edward  B.  Rust,  made  a  speech 
recently  in  Chicago  which  should  be 
called  to  the  attention  of  every  Mem- 
ber of  this  body  and  to  all  who  cherish 
our  free  enterprise  system.  Speaking  to 
the  Public  Service  Award  Luncheon  of 
the  National  Association  of  Life  Under- 
writers Convention,  Mr.  Rust  called  on 
his  business  colleagues  "to  look  with 
fresh  eyes  at  Ralph  Nader  and  the  kind 
of  consimierism  he  represents."  He 
points  out  in  a  most  convincing  manner 
that  the  consumer  movement  as  repre- 
sented by  Ralph  Nader  and  other  like- 
minded  leaders  is  dedicated  "to  making 
the  free-enterprise  system  work  as  it  Is 
supposed  to — to  make  marketplace  reali- 
ties of  the  very  virtues  that  businessmen 
ascribe  to  the  system." 

Mr.  Rust  is  the  kind  of  corporate  of- 
ficer who  practices  what  he  preaches.  He 
deeply  believes  that  contact  with  the 
customer  is  an  important  part  of  his 
duties  as  president  of  the  State  Farm 
Insurance  Companies.  He  states : 

The  day  I  refuse  caUs  from  customers  Is 
the  day  I  should  resign  as  head  of  the  com- 
panies, because  that  Is  the  day  I  will  have 
begun  to  lose  contact  with  the  real  world 
In  which  we  operate. 

Mr.  President,  I  doubt  whether  Mr. 


Rust  and  I  would  agree  on  all  issues,  but 
I  want  to  associate  myself  with  the  sen- 
timents expressed  in  this  challenging 
speech  and  urge  again  all  my  colleagues 
to  read  it. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  his  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Address  by  Edward  B.  Rust,  President,  U.S. 
Chamber  of  Commerce,  President,  State 
Farm  Insurance  Companies,  National  As- 
sociation OF  Life  Underwriters  Conven- 
tion, Public  Service  Award  Luncheon, 
Palmer  House,  Chicago,  III.,  Septem- 
ber 18,  1973 

Someone  asked  me  shortly  after  I  was 
elected  president  of  the  U.S.  Chamber,  "Well, 
how  does  it  feel  to  be  the  spokesman  for 
American  business?  "  I  replied  that  if  that's 
what  they  elected  me  to  do,  they  have  elected 
the  wroug  man. 

I  don't  propose  to  speak  for  all  of  Ameri- 
can business,  which  would  be  presumptuous, 
but  I  would  like  to  share  with  my  fellow 
American  businessmen  some  of  the  things  I 
have  learned  and  believe  in  as  the  result  of 
managing  one  business  for  sume  27  years. 

There  is  an  aspect  to  this  business  of  in- 
surance that  you  and  I  are  in  that  has  always 
intrigued  me — and  I  am  talking  especially 
about  those  personal  lines  of  Insurance  that 
protect  the  individual's  life  and  his  most 
important  personal  possessions,  his  home  and 
his  car.  This  Is  a  unique  business,  totally  un- 
like any  other  I  know  of,  because  of  the 
nature  of  the  relationship  we  have  with  our 
customers.  We  don't  sell  our  customer  a 
product  and  we  don't,  at  least  initially,  sell 
him  a  service.  What  we  sell  him,  instead,  is 
a  promise  to  deliver  a  service  at  some  future 
time  when  he  needs  It.  That's  all  the  insur- 
ance policy  Is — it's  a  contract,  setting  forth 
promises  that  the  insurer  will  fulfill  for  the 
insured  under  certain  specified  conditions. 

It's  really  asking  quite  a  lot  of  somebody 
that  he  should  give  us  a  substantial  sum  of 
money  in  exchange  for  that  list  of  promises. 
You  can  see  from  the  nature  of  the  insur- 
ance company's  relationship  with  Its  policy- 
holders that  the  relationship  depends  upon 
credibUlty.  The  insurance  buyer  needs  very 
much  to  believe  that  those  promises  will  be 
kept.  He,  furthermore,  needs  to  have  a  great 
deal  of  faith  in  his  insurance  company's 
financial  strength,  in  the  abUlty  of  its  man- 
agement to  keep  the  enterprise  alive  and 
healthy,  at  least  during  the  period  of  the 
Insurance  contract,  so  that  the  Insurance 
company  will  be  in  shape  to  pay  the  claims 
that  might  arise  under  that  policy  in  the 
months  and  years  during  which  that  con- 
tract Is  In  force. 

I  think  our  democratic  society  Is  In  a  situ- 
ation that  Is  In  some  ways  analogous  to  the 
Insurance  business.  The  society  holds  to- 
gether because  we  make  promises  to  each 
other,  as  individuals  and  as  private  and  pub- 
lic Institutions.  To  the  extent  that  we  keep 
those  promises  to  each  other,  and  to  the  ex- 
tent that  we  have  faith  in  the  promises  of 
others,  the  society  functions  rather  well. 
When  we  begin  to  lose  faith  In  each  other 
and  in  our  institutions,  the  social  fabric 
begins  to  unravel. 

We  are  all  aware  of  the  many  problems 
that  beset  us  today  as  a  people — the  energy 
crisis,  environmental  pollution,  inflation, 
foreign  trade  deficits,  and  so  on.  It  Is  not  to 
dismiss  these  problems  lightly  that  I  say 
they  are,  to  a  degree,  transient.  They  will  pass 
In  time,  and  others  of  equal  urgency  will 
arise  to  take  their  place.  But  there  is  another 
problem  that.  In  my  view,  transcends  all  of 
these  others.  It  Is  suggested  by  the  phrase 
"credibility  gap,"  which  I  suppose  Is  Just 
another  way  of  saying  we  don't  believe  each 
other  any  more.  We  don't  believe  the  busl- 
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nessman,  we  don't  believe  the  political  can- 
didate  or   the  oCace -holder  or   the   govern- 
ment agency  or  the  newspaper  or  the  news 
"oroadcaster. 
Why? 

Why  has  this  essential  confidence  that  we 
need  to  have — must  have — in  our  institu- 
tions eroded  so  much  in  the  last  few  years? 
This  is  not  suppoeltion  on  my  part.  It  is 
measurable  erosion,  and  the  measurement 
has  been  made  by  the  Louis  Harris  polling 
organization.  The  Harris  pollsters  sought  to 
gause  public  confidence  in  various  public 
institutions  and  organizations  over  a  recent 
five-year  iierlod. 

At  the  beginning  of  that  period,  of  those 
queried.  55%  said  they  had  "a  great  deal" 
of  respect  for  major  companies.  Five  years 
later  that  figure  had  been  halved  to  2T.c. 
Moreover,  three  times  as  many  respondents 
reported  they  had  "hardly  any"  respect  for 
major  companies  as  said  so  five  years  ear- 
lier. 

And  it  wa3  not  Just  because  that  suffered 
this  damaging  decline  in  the  public's  es- 
teem. The  survey  also  turned  up  a  steep  slide 
in  the  public's  confidence  in  the  military, 
scientists,  educators,  doctors  and  the  press. 
These  are  portentous  flncllngs,  liiUcecl.  Hov/ 
can  the  society,  we  must  afic,  function  if  this 
decline  continues?  Can  tl;e  trend  bo  re- 
versed? 

I  don't  pretend  to  have  the  scientific  ba:k- 
ground  that  would  enable  me  to  analyze  for 
you  the  complex  soclo-psychological  factors 
that  underlie  the  declining  confidence  that 
more  and  more  Americans  seem  to  ha  e  In 
the  many  institutions  that  together  make 
up  our  society.  1  can  only  offer  tlie  personal 
observations  of  an  American  businessman. 
I  would  agree  with  Alexander  Hamilton, 
who  once  sa'd,  "The  vast  majority  of  man- 
kind Is  entirely  biased  by  motives  of  self-in- 
terest." I  don't  know  If  Mr.  Hamilton  found 
that  distressing.  I  do  not.  But  the  real  prob- 
lem arises  in  defir.lnj;  where  ov.r  self-interests 
truly  lie. 

The  answer  to  that  qxiestion  frequently  de- 
pends upon  how  far  into  the  future  we  are 
willing  to  look.  It  as  bublnessmen  we  look 
only  at  t<Mnorrow's  profits,  then  self-interest 
will  dictate  that  we  act  one  way.  But  If  our 
focus  instead  is  on  the  long-range  survival  of 
the  business  enterprise,  then  we  will  act  in 
quite  another  way. 

There  seems  to  be  some  confusion  over  the 
role  of  business  in  today's  society.  There  is 
much  talk  these  days  about  the  social  respon- 
sibilities of  business  and  the  need  for  involve- 
ment in  social  programs.  And  perhaps  we 
should  be  doing  more  of  this.  But  I  person- 
rJly  feel  that  the  first  order  of  business 
is  "the  competent  management  of  business 
and  that  management's  first  priority  should 
be  the  quality  of  the  product  or  service  It 
provides. 

Please  understand  that  I'm  not  suggesting 
we  turn  away  from  our  obligations  to  the  en- 
vironment or  from  any  of  our  social  responsi- 
bilities. I  am  only  reminding  yo\i  that  quality 
of  product  or  service  Is  Itself  a  social  respon- 
sibility with  social  Implications  far  beyond 
profit  and  loss. 

It  seems  appropriate  to  emphasize  that 
point  here  today,  at  yoiu-  Public  Service 
Umcheon.  The  public  service  program  of  the 
National  Association  of  Life  Underwriters  has, 
over  the  years,  contributed  in  countless  ways 
to  the  well-being  of  America's  communities, 
and  It  Is  vitally  Important  that  you  continue 
this  work  in  the  future.  But  it  is  equally  im- 
portant to  understand  that  the  way  we  con- 
duct our  business  also  measxires  our  sense  of 
cocial  responsibility.  The  professional  life 
underviTiter  knows  that,  but  elsewhere  in  the 
bvislness  community  "social  responsibility" 
.';.nd  "public  sreyice"  are  sometimes  discussed 
;  s  if  they  were  separate  and  remote  from  day- 
to-day  business  activities. 

As  businessmen,  our  focus  must  always  be 
In  the  quality  of  the  service  or  product  we 
offer,  simply  because  this  is  the  first  expecta- 


tion people  have  of  us.  The  maniifacturer 
that  landscapes  the  factory  site  but  hedges 
the  obligations  in  his  product  warranty 
has  a  misplaced  sense  of  priorities.  It's 
at  this  basic  level  that  we  must  begin  to  re- 
build faith  in  the  institution  of  business.  We 
need  to  regenerate  a  dedication  to  quality,  to 
value  and  to  service. 

We  need  a  commitment  to  excellence  first 
of  all  in  those  things  in  which  we  are  l>est 
equipped  to  excel.  The  business  manager  may 
need  instruction  in  some  of  the  new  social 
roles  that  are  being  urged  upon  him — but  he 
should  need  no  mstructlon  at  all  In  bringing 
to  the  marketplace  a  product  or  service  that 
meets  whatever  claims  he  Is  willing  to  make 
for  it. 

Above  all  else,  he  should  know  hew  to  do 
tha't! 

This,  I  believe,  is  what  Ralph  Nader  and 
other  consumerlsts  are  saying,  and  I  find 
it  hard  to  disagree  with  them  on  that  point. 
You  will  notice  that  you  rarely  find  consum- 
erists  criticizing  a  buslnecs  for  Its  failures 
to  Involve  Itself  in  social  programs  on  the 
periphery  of  that  business.  Mr.  Nader's  focus 
Is  usually  on  the  first  business  of  business — 
Its  products  and  services.  His  primary  insliit- 
cnce  is  on  products  that  perform  as  they  are 
supposed  to,  on  warranties  that  protect  the 
buyer  at  least  as  much  as  the  seller,  on  serv- 
ices that  genuinely  serve. 

In  accepting  the  Chamber  presidency,  I 
expressed  my  belief  that  InteUlgent  men  of 
good  wUl  abound  In  all  of  our  Institutions, 
and  that  It  doesn't  make  sense  that  we  sit 
in  owr  respective  enclaves  of  business,  labor 
or  government  an-l  scream  imprecations  at 
one  another  acrcss  barriers  of  mlsundor- 
Btanding.  I  also  said  that  most  of  us  share 
a  commitment  to  the  welfare  of  our  nation 
.V  d  of  Us  people,  and  that  we  differ  only  in 
cur  perceptions  of  how  to  meet  that  comiult- 
:nent,  and  that  as  Chamber  president  I  would 
focus  on  these  tliings  that  bind  us  together 
rat-icr  than  on  our  differences.  It  is  In  that 
ioirit  that  I  invite  American  business  to  Icol: 
wit'A  fresli  eyes  at  Ral'.jh  Nader  and  the  kind 
I  f  consumerism  that  lie  represents. 

He  hr.s  been  descri'jed  In  some  quarters  as 
".^.n  enemy  oX  the  syEtem."  but  if  we  are  will- 
ing to  look  objectively  at  his  activities,  I 
think  we  are  forced  to  the  concluslcn  that 
T\'s  commitment  Is  to  make  the  system  Tvcrk. 
I  believe  that  it  was  inevitable  that  sooner 
cr  later  someone  like  Ralph  Nader  would 
arise  to  focus  and  articulate  the  dissatisfac- 
tions and  the  frustrations  that  are  wide- 
spree  d  among  American  consumers.  And  so 
in  him  we  see  not  an  individual  expressing 
his  personal  biases,  but  Instead  a  man  who 
U  singularly  sensitive  to  the  mood  of  the 
public  and  who  Is  unusually  well -equipped  to 
r.vnboUze  and  express  that  mood. 

Given  the  wide  base  of  public  appeal  that 
Mr.  Nader  obviously  has,  I  think  it  is  unreal- 
istic to  come  to  any  other  conclusion.  I  think 
it  is  imperative  that  American  business  look 
calmly  and  renllstlcally  at  what  consumerism 
is  and  what  It  Is  not,  as  represented  by  Mr. 
Nader. 

I  hope  you  will  understand  Uiat,  as  a  bu.'sl- 
nessman,  I  would  hardly  be  siding  with  Mr. 
Nader  against  business.  Rather.  I  simply  in- 
sist that  he  is  not  on  "the  other  side. "  If  we 
look  at  tiie  record,  I  think  we  will  see  a  clear 
community  of  Interest  that  Nader  has  with 
American  business.  The  whole  point  of 
Nader — so  obvious  that  It  is  often  over- 
looked— Is  his  single-minded  dedication  to 
making  the  free-enterprise  system  work  as 
it's  supposed  to — to  make  marketplace  reali- 
ties of  the  very  virtues  that  businessmen 
ascribe  to  the  system. 

It  Is  not  his  style  to  mount  street  demon- 
strations, but  It  is  his  style  to  Insist  that 
products  live  up  to  their  advertising  and  to 
buyers'  reasonable  expectation  of  liiem — and 
when  they  don't,  to  go  to  the  regulatory  au- 
tborlUes  and  say,  "Look  liere.  Now  regulate." 
That  kind  of  activity  suggests  a  consider- 
able degree  of  faith  In  the  system,  and  con- 


trast's sliarply  with  the  revclution-u^'  who 
would  tear  it  down. 

But  If  you  would,  say  that  be  sometime 
exag-^ Tates,  that  he  o.erdramatlzes,  that 
he  Is  shrill,  then  I  would  have  to  agree — 
at  the  same  time  pointing  out  that  this  is 
the  traditional  way  to  gain  attention  hi  the 
clamorous  and  free  Amerlcaa  marketplace. 
as  we  who  advertise  our  proiiucts  and  serv- 
ices should  be  well  awaxe. 

We  in  business  sometimes  complain  that 
the  public — and  our  young  in  particular — 
don't  understand  or  appreciate  the  free 
enterprise  system.  But  I  must  observe  that 
when  busUiess  sees  consumerism  and  Us 
spokesmen  as  enemies  of  tliat  system,  then 
business  is  demonstrating  Its  ov.n  fcUure  to 
understand  the  healthy  tensions  und  com- 
peting pressures  that  must  always  be  p'eseut 
in  that  system,  if  it  l3  to  survive. 

The  consumerlst  rJoes  not  demand  perfe?- 
tlon  of  American  business.  I  believe  he  per- 
ceives it  as  a  human  institution  susceptible 
to  error.  But  he  understands  the  difference 
between  honest  mistakes  and  deliberate  de- 
ception— a  distinction  Nader  is  able  to  make 
with  considerable  force. 

This  brings  me  to  a  matter  that  I  thUik 
is  part  of  this  problem  of  credibility — our 
self-perceptions.  We  neeU  always  to  be 
aware  of  our  humanity,  and  that  awareness 
should  produce  enough  honest  humility 
within  us  to  admit  that  we  will  make 
inlstsikes. 

It  should  be  part  of  the  mana^rer's  over- 
view of  his  Job  to  expect  mistakes.  When 
he  has  that  view,  then  he  will  also  have  his 
organization  geared  to  deal  v.'i'.li  them  ef- 
ficiently and  equitably. 

It's  an  exerclEa  in  corporate  egotism  to  pre- 
tend— assume  that  mistakes  aren't  made — 
to  attempt  to  present  to  the  public  an 
image  of  goSlike  perfectloi-'.,  whl.-h  no  cr.c 
can  rightly  expect  of  himself  cr  of  the  in- 
:;lltution  he  manages.  Tliat  kind  of  actitucle 
rhows  a  lack  of  feith  in  the  American  peo- 
ple's capacity  to  understand  that- mistakes 
will  be  made  and  their  readiness  to  forgive 
"uhcss  who  move  promptly  to  correct  thesn. 
I  think  that  these  attitudes  come  about 
r3  an  indirect  result  of  the  "glantizing"  C 
our  business  institutions,  to  lx>rrow  a  tern 
from  the  sociologists.  The  small  buslne^- 
raan  cannot  isolate  himself  from  his  cus- 
tomers, no  matter  how  much  he  might  wisii 
to.  But  It  is  possible  for  the  managers  of 
big  business  to  remove  themselves  from  tiie 
abrasions  of  the  marketplace. 

The  tendency  Is  to  encapsulate  oneself  in 
corporate  limousines  anl  executive  suites 
and  paneled  boardrooms — an  environment 
that  in  the  long  run  will  distort  manage- 
ment's view  of  reality.  It's  entirely  human 
and  understandable.  I  sxispect,  that  most  of 
us  seek  to  make  our  lives  more  comfortable, 
to  escape  in  some  measure  the  harsh  reali- 
ties of  human  existence. 

But  I  suggest  to  you  that  it  is  an  In- 
capable part  of  the  businessman's  Job  to 
maintain  direct  personal  touch  with  the 
realities  of  the  marketplace.  Market  research 
Is  fine  and  necessary — but  those  ne*t  charts 
and  graphs  can  never  give  you  the  feel  of 
product  and  user  that  you  get  from  a 
direct  confrontation  with  an  angry  or 
happy  customer. 

I  was  in  an  office  conference  the  other  day 
in  Bloomlngton.  niinols.  when  a  customer  of 
ours  In  Houston  got  me  on  the  telephone. 
He  had  a  problem  that  I  was  able  to  help 
him  with.  When  otir  telephone  conversation 
concluded,  one  of  the  people  in  my  office 
commented  that  an  efficiency  expert  would  be 
appalled  that  I  would  Interrupt  an  important 
meeting  to  involve  myself  In  the  problems  of 
one  of  our  20  million  p<^lcyholders.  It  would 
strike  him  as  an  inefficient  use  of  executive 
time.  My  response  was — aiid  I  deeply  believe 
this — that  the  day  I  refuse  calls  from  cus- 
tomers Is  the  day  I  should  resign  as  head  of 
the  companies,  because  that  is  the  day  I  will 
have  begun  to  lose  contact  with  the  real 
world  In  which  we  opermte. 
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Share  this  little  fantasy  with  me — 
Suppose  every  American  product  has  a 
sticker  on  It,  right  up  there  where  everyone 
could  see  It — smack  In  the  middle  of  the  car's 
dashboard,  right  on  the  side  of  the  toaster, 
or  In  big  letters  by  the  dial  of  the  TV  set,  and 
it  read: 

"If  this  thing  doesn't  work  like  we  said  It 
would,  call  our  president,"  followed  by  bis 
name  and  telephone  number. 

It's  hard  to  Imagine  the  Impact  this  would 
have,  but  I  can  tell  you  a  couple  of  things 
that  would  happen.  Those  consumer  com- 
plaint statistics  that  come  up  In  orderl; 
columns  from  the  computers  would  suddenly 
come  very  much  alive,  bristling  with  human- 
ity, and  in  a  very  short  span  of  time,  the  cor- 
poration president  would  acquire  a  very  sure 
sense  of  reality — as  well  as  an  unlisted  phone 
number. 

You  see,  my  name  is  on  about  20  million 
Insurance  policies.  If  our  service  to  our  In- 
sured breaks  down — as  it  sometimes  does — 
or  if  misunderstandings  arise  that  aren't 
cleared  up  elsewhere  in  the  organization,  the 
policyholder  will  sometimes  look  at  the  bot- 
tom line  of  the  last  page  of  his  insurance  con- 
tract, see  my  name  and  call  me.  And  If  he 
doesn't  get  me,  he  gets  one  of  my  assistants. 
Quite  often,  he  is  irate  and  frustrated  and 
has  carefully  marshaled  the  arguments  he  is 
sure  he  will  need.  But  when  I  listen  to  his 
complaint,  and  if  It's  clear  to  me  that  he  has 
not  received  what  he  has  a  right  to  expect 
from  us,  I  apologize  to  our  customer  and  tell 
him  what  I'm  going  to  do  to  get  things  back 
on  track  for  him.  At  that  point,  there  Is  often 
stunned  silence  on  the  customer's  end  of  the 
phone  line,  and  I  sometimes  have  to  say 
"hello"  two  or  three  times  to  awaken  him 
from  shock. 

Why  should  candor  and  a  desire  to  correct 
error  be  siich  a  startling  experience  for  an 
American  consumer  to  encounter  in  Ameri- 
ican  business? 

I  have  been  told  that  these  observations 
may  make  of  me  something  of  a  pariah  in  the 
American  business  community,  but  I'll  take 
that  risk  because  I  have  great  faith  In  the 
reason  and  good  sense  of  most  business  lead- 
ers and  managers. 

But  Just  a  business  must  be  willing  to 
calmly  assess  what  consumerism  is  really  try- 
ing to  achieve — must  be  willing  to  distin- 
guish between  honest  criticism  and  unpro- 
ductive enmity — so  do  I  believe  that  it  is  fair 
to  a-sk  the  American  consumer  to  look  at 
business  realistically.  It  Is  no  more  sensible 
for  the  consumer  to  expect  perfection  in 
everything  he  buys  than  it  Is  for  business  to 
expect  consumer  acquiescence  to  all  its 
shortcomings. 

I  sense  a  kind  of  perfectionist  mood  In 
some  quarters  of  the  society,  an  irascible 
intolerance  for  error  of  any  kind.  This  is 
probably  a  by-product  of  our  technology  and 
our  advertising.  Too  often,  the  latter  leads 
people  to  expect  what  no  product  or  service 
can  possibly  deliver.  (I've  yet  to  see  the 
marriage  that  was  saved  by  changing  brands 
of  coffee.) 

Our  technology  presents  us  with  a  more 
subtle  problem.  We've  all  heard  the  nostalgic 
coounent,  "They  sure  don't  build  them  like 
they  used  to,"  and  In  some  instances,  this 
may  be  true. 

But  there's  another  side  to  that  coin.  Not 
too  many  years  ago.  the  fairly  affluent  Ameri- 
can home  could  count  no  more  than  a 
half-dozen  electrical  appliances.  Today,  an 
Inventory  of  electrical  devices  in  most  Ameri- 
can homes  would  total  in  the  dozens — electric 
razors,  his  and  hers;  electric  toothlirushes, 
mixers,  blenders,  fry  pans  and  broilers;  elec- 
tric can  openers;  electric  knives. 

If  the  average  appliance — when  there  were 
only  stjc  In  the  home — operated  six  years 
without  needing  repair,  the  customer  was 
going  to  the  serviceman  on  the  average  of 
once  a  year.  But  If  you  have  three  dozen 
appliances  In  your  home — and  many  homes 
would  have  at  least  a  dozen  more — then  you 
are  getting  something  repaired  on  the  average 


of  once  every  60  days.  In  other  words,  even 
if  the  level  of  quality  is  the  same,  your  serv- 
ice problems  have  Increased  six-fold,  which 
is  a  pain  In  the  budget  and  elsewhere. 

Inflation,  as  well,  heightens  our  expecta- 
tions of  products  and  services;  the  more  you 
pay  for  something,  the  more  you  demand 
of  it. 

I  think  all  of  us — businessmen  and  their 
customers  (and  many  of  us  are  both) — ^need 
to  abandon  the  cliches  we  too  often  use  in 
talking  and  thinking  about  this  thing  we 
call  "the  system."  The  businessman  some- 
times behaves  as  if  he  were  its  sole  proprietor, 
and  the  customer  sometimes  expects  more 
of  it  than  It  can  possibly  deliver. 

At  t>est.  perhaps  the  system  can  only  be  an 
uneasy  partnership,  out  of  which  the  con- 
sumer can  expect  reasonable  satisfaction  and 
out  of  which  the  businessman  can  expect 
reasonable  profits. 

I  think  most  reasonable  people  would 
settle  for  that. 

And  I  believe  that  reasonable  people  can 
make  it  happen  Just  that  way. 


ON 


HOUSE     COMMITTEE     ACTION 
TRADE  REFORM  ACT 

Mr.  JACKSON.  Mr.  President.  I  am  ex- 
tremely pleased  that  the  Ways  and 
Means  Committee  of  the  House  has 
decided  to  incorporate  in  the  Trade  Re- 
form Act  a  provision  making  most- 
favored-nation  treatment  conditional  on 
the  recipient  country  permitting  free 
emigration.  The  action  of  the  House 
committee  is  a  most  welcome  afi&rmatlon 
of  the  commitment  of  this  country  to  the 
cause  of  human  rights,  and  the  recogni- 
tion of  the  Congress  of  the  courageous 
struggle  of  men  and  women  behind  the 
Iron  Curtain. 

I  am  confident  that  the  full  House,  in 
voting  on  the  Trade  Reform  Act,  will 
make  credits,  credit  guarantees,  and  in- 
vestment guarantees  conditional  on  free 
emigration  just  as  the  Ways  and  Means 
Committee  has  made  MFN  conditional 
on  free  emigration.  I  understand  that 
this  humanitarian  restriction  on  for- 
eign credits,  which  is  a  vital  part  of  the 
Jackson  amendment,  was  not  included 
In  the  bill  as  a  result  of  a  jurisdictional 
question.  The  full  House  will  face  no  such 
jurisdictional  question;  and  I  am  certain 
It  will  move  to  include  the  full  Jackson 
amendment  in  the  trade  bill  by  adding 
the  credit  restrictions  to  those  on  MFN. 

At  a  time  when  Americans  are  paying 
interest  rates  In  the  vicinity  of  10  per- 
cent, I  believe  it  would  be  financially 
foolish  as  well  as  morally  mistaken  to 
extend  6  percent  credits  to  countries  that 
close  in  their  people  behind  barbed  wire. 


DOCTOR  SHORTAGE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Inter-Mountain,  a  daily  newspaper 
in  Elkins,  W.  Va.,  ran  an  editorial  on  a 
most  Important  subject  last  Monday. 
September  17. 

Under  the  headline  "Doctor  Shortage, 
But  Students  Tm-ned  Away,"  the  edi- 
torial discusses  a  problem  on  which  I  have 
spoken  a  number  of  times  over  the  past 
few  years — namely,  the  severe  shortage 
of  physicians  in  the  United  States. 

The  Inter-Mountain  points  out  that, 
when  classes  at  the  Nation's  114  medical 
colleges  opened  this  month,  only  13.570 
freshmen  were  enrolled.  This  is  far  short 
of   the   number    needed   If   we   are   to 


^overcome  the  doctor  shortage,  which  Is 
currently  estimated  at  69,000;  and  It 
represents  onl;  about  one-third  of  the 
total  number  of  college  graduates  who 
applied  to  enter  medical  school  this  year. 

The  sad  fact  is  that  maiiy  of  those  who 
applied  and  who  were  rejected  were  fully 
qualified.  There  simply  v/as  not  enough 
room  for  them  in  the  limited  facilities 
America  has  for  training  doctors. 

There  is  a  possibility  that  this  situa- 
tion may  be  somewhat  alleviated  In  the 
not-too-distant  future.  The  92C  Congress 
passed  authorizing  legislation  for  the 
establishment,  around  the  country,  of 
up  to  eight  new  medical  colleges  to  be 
established  in  conjunction  with  existing 
Veterans'  Administration  hospitals. 

As  a  member  of  the  Senate  Appropria- 
tions Committee,  I  was  able  to  secure  $20 
million  in  the  supplemental  appropria- 
tions bill  for  fiscal  year  1973.  and  another 
$25  million  in  the  fiscal  year  1974  appro- 
priations. These  funds  should  be  suf- 
ficient to  get  this  vital  program  under- 
way. 

As  the  Inter-Mountain  editorial  points 
out,  "many  more  medical  schools  are  re- 
quired to  train  the  doctors  of  tomorrow." 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DoCTOB  Shortage  Btrr  Students  Turned 
Away 

Doctors,  as  nearly  every  patient  knows,  are 
a  prosperous  group.  They  are  also  In  shprt 
supply.  Why,  then,  aren't  more  young  men 
and  women  enrolled  in  medical  school,  par- 
ticularly at  a  time  when  so  many  liberal 
arts  graduates  are  forced  to  pump  gasoline 
or  wait  on  tables  until  the  Job  market  opens 
up?  Medicine,  after  all,  offers  Its  practition- 
ers the  opportunity  to  help  other  human 
beings  and  to  earn  an  average  annual  salary 
of  $40,000  while  doing  so. 

The  problem  Is  not  that  Americans  are 
unwilling  to  undergo  the  long,  arduous  and 
expensive  training  that  leads  to  an  M.D.  de- 
gree. It  is  simply  that  the  supply  of  medical- 
school  openings  does  not  begin  to  match  the 
demand.  In  1073  more  than  37,000  persons 
sent  250,000  applications  to  the  nation's  114 
medical  schools.  But  when  classes  begin 
this  month  only  13,670  or  one-third  of  those 
who  applied,  will  be  enrolled.  Many  of  the 
unsuccessful  applicants  were  fully  qualified. 
As  the  Los  Angeles  Times  observed  (June  10. 
1973)..  "The  medical  school  applicant  pool 
has  grown  so  large  that  substantial  portions 
of  those  rejected  are  quite  capable  of  han- 
dling the  medical  curriculum  and  would 
make  excellent  physicians. 

That  excellent  physicians  are  needed  is 
beyond  dispute.  Between  1900  and  1973,  the 
number  of  graduates  from  American  medical 
schools  rose  from  6,214  to  9,561  a  year.  But 
the  population  tripled  in  the  same  period. 
Moreover.  Americans  of  1973  are  more  con- 
cerned than  those  of  1900  about  their  aches 
and  pains  and  are  better  able  to  afford  treat- 
ment for  them. 

It  hardly  needs  saying  that  many  more 
medical  schools  are  required  to  train  the 
doctors  of  tomorrow.  Around  300.000  physi- 
cians now  practice  in  this  country,  but  they 
are  unevenly  distributed.  In  the  past  decade, 
the  number  of  counties  without  a  single  resi- 
dent doctor  increased  from  98  to  133.  Three- 
year  M.D.  programs  and  the  training  of 
physician's  assistants  have  helped  to  expand 
the  supply  of  medical  personnel.  All  the 
some,  most  authorities  agree  that  medical 
school  3  will  have  to  double  their  present  ca- 
pacity if  America's  future  health  needs  are 
to  be  adequately  met.  j 
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ORDER  FOR  ADJOURNMENT  UNTIL 
8:45  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
8 :  45  a.m.  tomorrow.      

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

ORDER     FOR    RECOGNI'HON     OF 
SENATOR  MATHIAS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  follow- 
ing the  remarks  of  the  two  leaders  or 
their  designees  under  the  standing  order 
on  tomorrow,  the  distinguished  Senator 
from  Maryland  now  presiding  over  the 
Senate  (Mr.  Mathias)  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  DEFENSE  AUTHORIZATION 
BILL 

Mr.  FULBRIGHT.  Mr.  President,  the 
Committee  on  Armed  Services  has  taken 
some  important  steps  toward  reducing 
the  requested  authorization  for  military 
procurement,  research,  and  development, 
and  manpower. 

I  want  to  commend  the  committee  for 
Its  recommended  7-percent  reduction  in 
military  manpower,  particularly  since  a 
substantial  portion  of  this  reduction  will 
be  in  support  personnel.  There  were  other 
commendable  cuts  within  the  bill,  as 
approved  by  the  committee,  including  the 
reduced  funding  for  the  P-14,  although 
the  Senate  has  subsequently  reversed  the 
committee's  good  judgment.  I  also  sup- 
port the  committee's  denial  of  funds  for 
the  subsonic  cruise  armed  decoy — 
SCAD — the  strategic  cruise  missile  and 
the  Army  light  area  defense  program. 

Important  as  the  committee's  proposed 
reductions  are,  they  represent  only  a  be- 
ginning for  the  bill  is  still  replete  with 
extravagant  and  exotic  programs,  the 
continuation  of  which  is  not  in  the  best 
Interests  of  the  American  public.  The 
taxpayer  Is  deserving  of  wiser  and  more 
constructive  use  of  tax  funds. 

It  is  especially  regrettable,  for  example, 
that  the  Committee  on  Armed  Services 
reversed  the  decision  of  the  Research  and 
Development  Subcommittee,  and,  by  a 
one-vote  margin,  voted  to  proceed  with 
accelerated  funding  for  the  Trident  nu- 
clear ballistic  submarine. 

The  chairman  of  that  subcommittee 
(Mr.  McIntyre)  has  made  a  highly 
persuasive  case  against  the  accelerated 
development  of  the  Trident.  As  he  points 
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out,  the  acceleration  of  Trident  would 
concentrate  the  enormous  burden  of  the 
program  on  the  taxpayer  within  the  next 
few  years.  A  return  to  a  more  orderly 
development  would  reduce  the  $1,527 
billion  requested  this  year  by  $885.4  mil- 
lion and  reduce  next  year's  cost  by  a 
billion  dollars. 

I  believe  accelerated  development  of 
Trident  to  be  unnecessary  from  a  stra- 
tegic standpoint  and  wasteful  and 
imprudent  from  an  economic  standpoint. 
Tills  would  be  perhaps  the  most  expen- 
sive weapons  system  in  our  history.  The 
Navy  wants  to  build  at  least  10  of  them, 
at  a  cost  of  $13.5  billion.  Under  the 
accelerated  program,  all  10  submarines 
would  be  funded  and  under  construction 
before  the  first  one  is  completed,  hardly 
consistent  with  good  management  prac- 
tices. 

Trident  is  billed  as  a  replacement  for 
the  "aging"  Polaris  submarines,  yet  the 
oldest  of  the  41  Polaris  subs  is  13  years 
old,  the  newest  6.  They  will  be  seaworthy 
well  into  the  1990's.  We  are  already  in 
the  midst  of  a  submarine  missile  con- 
version program  involving  a  tenfold 
multiplication  of  destructive  power. 
Thirty-one  of  the  Polaris  subs  are  being 
converted  to  carry  Poseidon  missiles — 
16  Poseidons^^yto  a  submarine.  Each 
Poseidon  mlSsile  contains  10  to  14 
warheads — MIRV  's — 
directed  to  widely 
Thirteen  of  the  con- 
versions liave  already  been  completed 
and  all  31  are  expected  to  be  completed 
by  November,  1975,  at  which  time  the 
SLBM's  will  be  capable  of  hitting  5,120 
or  more  separate  targets  with  nuclear 
warheads  two  to  three  times  more  power- 
ful than  the  one  that  destroyed  Hh-o- 
shima.  Just  two  such  submarines  could 
destroy  about  30  percent  of  the  popula- 
tion and  50  percent  of  the  industry  of 
the  Soviet  Union.  The  Polaris-Poseidon 
force  would  have  the  capability  to 
destroy  the  219  Soviet  cities  of  more  than 
100,000  population  nine  times  over. 

The  Pentagon  has  consistently  told  us 
that  the  Polaris-Poseidon  force  is  not 
vulnerable  for  the  foreseeable  future.  At 
present,  '-he  nature  of  any  antisubma- 
rine warfare — ASW — threat  to  Polaris 
caimot  even  be  predicted.  Technology 
does  not  exist  to  even  design,  much  less 
build,  an  ASW  system  which  could  de- 
stroy the  Polaris-Poseidon  deterrent. 
When  and  if  such  a  threat  ever  arises, 
the  Trident  fleet  could  be  more  vulner- 
able than  the  present  Polaris  fleet  be- 
cause its  greater  unit  size  and  its  small- 
er number  of  ships  could  make  it  easier 
to  destroy  in  a  surprise  attack,  using  some 
now  unknown  technology. 

Mr.  Herbert  Scoville,  Jr.,  formerly  As- 
sistant Director  of  the  Arms  Control  and 
Disarmament  Agency  and  Deputy  Direc- 
tor of  the  Central  Intelligence  Agency, 
states  the  case  very  well: 

We  will  be  placing  our  eggs  in  a  smaller 
number  of  baskets  and  thus  make  easier  the 
simultaneous  destruction  of  all  that  are  at 
sea.  If  a  threat  should  develop,  it  may  be 
better  to  have  a  larger  number  of  smaller 
ships.  In  the  meantime,  we  should  save  our 
-billions  and  our  resources  for  our  sick  and 
aged,  for  our  poor  and  underprivileged  and 
our  environment. 

The  value  of  the  Trident  has  been  di- 
minished even  more  by  the  decision  to 


place  the  $500  million  Trident  base  In 
Bangor,  Wash.,  thus  initially  foreclos- 
ing its  operation  in  the  Atlantic,  and  fly- 
ing in  the  face  of  almost  every  strategic 
consideration. 

I  would  agree  with  the  group  of  emi- 
nent authorities  on  military  policy  who 
issued  a  report  for  the  project  on  budget 
priorities.  This  report  concluded  that 
virtually  all  the  potential  benefits  of 
Trident,  and  none  of  its  drawbacks,  could 
be  obtained  by  retrofitting  the  4,000-nau- 
tical  mile  Trident  I  missile  on  Polaris. 
This  would  put  our  subs  in  range  of  So- 
viet targets,  even  while  still  in  U.S.  ter- 
ritorial waters. 

Of  course,  when  all  else  fails,  and  when 
the  smokescreen  of  technical  jargon 
which  the  Pentagon  throws  up  aroiuid  so 
many  of  its  projects  has  been  blown 
away  by  thoughtful  outside  analysis,  the 
administration  falls  back  on  the  old  fa- 
miliar "bargaining  chip"  argiiment.  as 
the  President  did  in  his  most  recent 
state  of  the  Union  message. 

As  Senator  Symington  has  pointed  out. 
we  do  not  add  to  our  "bargaining  chips" 
by  pursuing  a  hurried  and  therefore 
premature  schedule  which  ultimately 
would  bring  damage  to  the  entire  sub- 
marine replacement  program. 

Further,  this  whole  business  of  "bar- 
gaining chips"  has  become  absurd.  In  the 
past,  both  sides  have  approached  the 
SALT  talks  in  the  behef  that  they  must 
go  to  the  bargaining  table  weighed  down 
with  chips.  According  to  this  self-defeat- 
ing theory,  you  must  arm  to  the  teeth 
before  entering  an  agreement  to  disarm, 
so  as  to  have  the  greatest  pKJSsible  lever- 
age in  the  negotiations.  Since  both  sides 
engage  in  the  practice,  the  very  prospect 
of  arms  limitations  has  the  effect  of  ac- 
celerating the  arms  race. 

As  the  Center  for  Defense  Informa- 
tion noted  in  a  recent  report,  about  the 
last  thing  the  United  States  needs  for 
"bargaining"  or  any  other  purpo.se  is 
more  nuclear  weapons.  The  report 
stated : 

The  U.S.  has  at  present  7,100  operational 
strategic  niicleair  weapons,  of  which  about 
two-fifths.  3,088,  are  on  board  the  nation's 
missile  submarines.  The  number  of  U.S.  sub- 
marine-launched nuclear  weapons  is  thus 
far  greater  than  aU  the  nuclear  weapons  the 
Soviet  Union  possesses  (2,300)  wltiicut 
counting  the  4.012  nuclear  weapons  the  U.S. 
has  on  land-based  missiles  and  on  bombers. 

The  report  further  notes  that  within 
the  next  3  years  the  total  number  of 
U.S.  nuclear  weapons  will  climb  to  9.204. 

We  have  all  the  bargaining  strength 
we  need.  Rather  than  poiuing  billions  of 
dollars  into  an  accelerated  program 
which  would  lock  us  into  design  and  con- 
struction too  quickly,  the  more  orderly 
development  of  Trident  offers  us  in- 
creased flexibility  and  would  maximize 
our  alternatives  in  the  SALT  talks  and 
thereafter. 

I  am  hopeful  that  the  Senate  will  rec- 
ognize the  strong  logic  of  this  approsurh 
and  vote  to  reduce  the  funding  for  Tri- 
dent by  $885.4  million. 

This  administration  speaks  of  the  need 
for  austerity  and  the  importance  of  lim- 
iting Federal  spending,  yet  insists  on 
massive  expenditures  such  as  the  $1.7 
billion — including  military  construc- 
tion— for  Trident;  $474  million  for  tlie 
B-1  bomber,  which  the  committee  pro- 
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poses  to  cut  by  $100  million;  $657  mil- 
lion for  the  CVN-70  nuclear  aircraft  ciu"- 
rier:  $194.2  million  for  the  $4.5  billion 
SAM-D  missile  system;  and  the  esti- 
mated $30  billion  overall  cost  for  main- 
taining 1,900  military  installations 
overseas,  321  of  which  are  considered 
major,  and  more  than  600,000  troops  out- 
side the  United  States. 

For  all  the  talk  of  changing  priorities 
and  despite  the  end  of  the  war  in  Viet- 
nam and  improved  relations  with  Russia 
and  China,  the  administration  wants  to 
spend  more  for  the  military  and  to  cut 
or  terminate  important  domestic  pro- 
grams. 

The  administration  tries  to  claim  that 
in  "constant"  dollars,  military  spending 
has  not  really  risen  in  recent  years, 
which  is  as  misleading  as  the  claim  that 
"human  resources"  rather  than  military- 
relP.ted  spending  constitutes  the  predomi- 
nant portion  of  the  budget. 

Of  course,  what  they  do  not  say  is 
that  one  of  the  major  reasons  the  dollar 
has  not  been  constant,  and  one  of  the 
major  causes  of  inflation  and  the  dras- 
tically weakened  position  of  the  dollar 
internationally,  has  been  the  excessive 
expenditure  for  military  pmposes. 

The  estimated  cost  of  our  NATO  par- 
ticipation is  about  $17  billion  annually, 
which  is  more  than  the  combined  total 
the  President  has  requested  in  his  budget 
for  all  Federal  programs  in  agriculture 
and  rural  development,  natural  resources 
and  environment,  community  develop- 
ment and  housing,  and  elementary,  and 
secondary  education. 

In  previous  statements.  I  have  at- 
tempted to  disrel  the  myth,  fostered  by 
the  administration,  that  military  spend- 
ing is  not  the  m^jor  component  of  Fed- 
eral expenditures.  This  deceptive  claiTi 
is  largely  based  on  the  inclusion  of  the 
social  insurance-medicare  tnist  funds 
under  human  resources.  Yet,  the  Gov- 
ernment simply  acts  as  a  trustee  for 
these  funds,  which  constitute  about  one- 
third  cf  the  budget  and  which  can  only 
be  used  for  specified  purposes.' 

AS  Michael  Getler  of  the  Washington 
Post  reported  on  August  31: 

Federal  statistics  als3  show  that  In  terms 
of  outlays  that  can  be  controlled — as  op- 
posed to  Items  such  as  Social  Security  and 
veterans  payments  that  are  set  by  law  and 
cannot  be  cut  back — defense  accounts  for 
about  60  per  cent  of  the  $75.2  billion  avail- 
able for  controllable  expenditures. 

Contrary  to  the  haughty  attitude  of 
the  administration  that  cuts  in  military 
programs  are  "imacceptable,"  I  feel  that 
we  can  and  must  make  substantial  re- 
ductions in  military  spending  and  that 
such  cuts  can  be  made  without  in  any 
way  jeopardizing  our  national  security. 
In  fact,  I  believe  our  real  seciu"lty  lies 
in  restoring  our  economy  to  a  sound, 
healthy  basis.  To  do  this  we  must  quit 
living  beyond  our  means,  which  we  have 
been  doing  through  our  overcommitment 
abroad  and  our  waste  and  extravagance 
on  weapons  and  military  projects. 

In  the  coming  days  we  will  consider 
a  nimiber  of  amendments  which  will 
ofifer  reasonable  means  of  trimming  some 
of  the  fat  from  the  $85  billion  military 
budget.  I  intend  to  support  many  of  the 
amendments  and  am  hopeful  that  we 
will  avail  ourselves  of  this  opportunity 


to  bring  about  a  more  rational  allocation 
of  our  resources. 

I  also  want  to  mention  some  additional 
Items  in  the  pending  legislation  which 
deserve  our  serious  attention,  although 
they  have  received  relatively  little 
notice. 

First  I  would  cite  the  F-111  aircraft, 
for  which  the  committee  has  recom- 
mended $158.8  million  and  for  which  the 
House  authorized  $172.7  million.  This  is 
one  of  the  rare  areas  where  the  Pentagon 
has  shown  a  willingness — if  belatedly — 
to  cut  back.  No  funds  for  the  F-111  were 
requested  in  this  year's  budget.  It  is  par- 
ticularly regrettable  that  Congress  has, 
for  the  past  2  years,  reversed  the  Penta- 
gon's decision  and  provided  F-111  fund- 
ing. 

I  see  absolutely  no  reason  to  keep  the 
F-111  production  line  open  and  would 
hope  that  Congress  would  not  be  a  part 
to  such  a  misguided  action  again.  Every 
day  that  this  production  line  remains 
open  the  American  people  are  being  mis- 
served  and  every  additional  F-111  that  is 
manufactured  will  be  a  monument  to 
mismanagement. 

The  Washington  Post  reported  on  Au- 
gust 23: 

Air  Force  officers  .  .  .  privately  complain 
that  their  budget  problems  are  being  com- 
pounded by  Congressional  action,  spurred 
by  the  Texas  delegation,  to  keep  prodiicing 
the  Texas-built  P-111  fighter-bomber  even 
after  the  Pentagon  said  it  couldn't  afford 
any  more. 

Mr.  President,  it  seems  incredible  that 
after  a  decade  of  soaring  cost  overruns, 
forced  designed  changes,  mysterious 
crashes  in  test  flishts  and  in  combat,  and 
mass  cancellations  of  earlier  orders  by 
other  nations,  that  Congress  could  pour 
still  more  funds  into  this  aircraft. 

Tho  Permanent  Investigations  Sub- 
committee of  the  Committee  on  Govern- 
ment Operations,  chaired  at  the  time  by 
my  senior  colleague  from  Arkansas  (Mr. 
McCiELLAN)  stated  the  case  well  In  its 
final  report  on  the  TFX  contract  investi- 
gation, issued  in  December  1970.  The  re- 
port concluded: 

The  TFX  program  has  been  a  failure.  The 
Federal  Government  will  spend  more  than 
$7.8  billion  to  procure  about  SCO  aircraft,  al- 
though the  original  production  schedule 
called  for  more  than  1,700  aircraft  to  be  pur- 
chased for  less  money.  Of  the  500  planes  we 
will  have,  less  than  100  (the  F-lllF's)  come 
reasonably  close  to  meeting  the  original 
standards.  Spending  £o  great  a  sum  for  so 
few  aircraft  represents  a  fiscal  blunder  of  the 
greatest  magnitude.  It  Is  clear  that  vital  fi- 
nancial resources  were  squandered  In  the  at- 
tempt to  make  the  TFX  program  produce 
satisfactory  results. 

The  report  further  stated: 

The  billion  dollar  savings  in  the  TFX  pro- 
gram, so  grandiloquently  promised  by  Secre- 
tary of  Defence  McNamara,  became  Instead  a 
directly  accountable  waste  of  more  than  one- 
half  billion  dollars  spent  on  the  F-lllB,  the 
P-lllK  and  the  RF-IU  versions  of  the  plane, 
all  of  which  were  unacceptable  and  had  to  be 
cancelled  and  abandoned  before  production. 
The  total  failure  of  the  attempt  to  produce  a 
satisfactory  F-lllB  has  caused  a  long  and 
unnecessary  delay  in  filling  the  Navy's  re- 
quirement for  a  new  carrier-based  fighter. 
The  lack  of  fighter  maneuverability  in  the  Air 
Force  versions  of  the  F-111  plane  made  it 
necessary  to  undertake  the  development  of 
another  fighter— the  F-15 — to  fill  this  role 


for  the  Air  Force  in  the  1970'a.  The  excessive 
costs  of  the  Air  Force  versions  forced  drastic 
cutbacks  in  the  numbers  of  aircraft  which 
can  be  procured  to  fill  the  tactical  and  stra- 
tegic Inventory.  The  long  delays  In  getting 
the  F-lll's  into  operational  use  certainly 
have  had  an  adverse  impact  on  our  defense 
posture. 

Aside  from  the  serious  impact  which  the 
TFX  program  has  had  upon  our  national 
sscurlty  and  aside  from  the  obvious  waste 
of  scarce  resources,  the  TFX  c.ise  also  has 
affected  public  confidence  in  our  defense  es- 
tablishment. As  this  report  makes  clear,  the 
primary  cause  of  the  TFX  fiasco  was  mis- 
management. A  scries  of  management  blun- 
ders, made  for  various  reasons,  compounded 
errors  with  more  errors  and  caused  the  failure 
of  the  program.  The  management  blunders 
were  made  at  the  highest  echelons  of  the 
Government.  Top  Presidential  appointees  in 
the  Department  of  Defense  during  the  Mc- 
Namara era  overrode  expert  advice  to  impose 
personal  Judgments  on  complex  matters  be- 
yond their  expertise.  These  same  officials 
then  made  extraordinary  efforts  to  conceal 
ths  results  of  their  errors  In  the  TFX  case. 
These  efforts  included  deliberate  attempts  to 
deceive  the  Congress,  the  press,  and  the  Amer- 
ican people.  Understandably,  this  sorry  rec- 
ord has  done  nothing  to  enhance  public  con- 
fidence in  the  integrity  and  competence  of 
the  people  who  are  charged  with  preserving 
the  national  security.  Nor  has  it  improve'! 
ths  public  image  of  the  Department  of 
Defense. 

In  view  of  the  scandalous  history  of 
the  F-111,  it  is  difficult  for  me  to  be- 
lieve that  Congress  could  even  consider 
buying  12  more  of  these  planes.  The 
irony  is  heightened  by  the  fact  that  it 
was  Congress  which  uncovered  the  wasto 
and  mismanagement  in  the  F-111,  yet 
now  wants  to  buy  still  more  of  the  prob- 
lem-plagued planes. 

AD'/ANXED    AIRBORNE    COMMAND    POST     (AABNC?) 

A  project  which  is  redundant  and  ol 
highly  questionable  value  is  the  Airborne 
Command  Post,  for  which  $83  million  ir. 
requested  for  fiscal  year  1974,  followln'r 
an  expenditure  of  $117  million  last  year. 
This  bill  contains  $32.3  million  for  pro- 
curement and  $33.1  million  for  R.  &  D.,  or 
a  tot.^1  of  $65.4  million.  The  House  ap- 
proved $69.6  million.  There  Is  also  $14 
million  in  the  military  construction 
budget  for  this  aircraft,  also  referred  to 
as  the  E-4A. 

Tho  AABNCP  is  even  more  likely  than 
its  underground  analogs  to  be  out  of 
communications  during  the  crises  for 
which  it  is  designed,  assuming  that  it  can 
get  and  remain  airborne. 

I  believe  this  to  have  been  an  unneces- 
sary project  from  the  beginning,  and  it 
would  seem  that  the  three  Boeing  747 
aircraft  already  acquired  are  more  than 
sufficient. 

The  Department  of  Etefense  already 
has  a  sizable  fleet  of  airborne  command 
posts,  having  spent  nearly  $550  million 
and  perhaps  more  for  them.  The  Strate- 
gic Air  Command  alone  has  29  EC-135 
aircraft  serving  as  airborne  command 
posts,  auxiliary  command  posts,  commu- 
nications relay  aircraft  and  airborne 
launch  control  centers. 

Of  course,  in  addition  to  the  AABNCP 
we  are  being  asked  to  approve  the 
AW  ACS  or  E-3A,  which  is  the  Boeing  707 
aircraft,  for  which  the  committee  rec- 
ommends $167.5  million  this  year.  The 
AWACS  is  supposed  to  be  an  airborne 
surveillance,     command,     control,     and 
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communications  system  for  use  by  tacti- 
cal and  defensive  forces. 

There  is  every  indication  that  acquisi- 
tion of  this  large  number  of  the  gigantic 
747  planes  was  budgeted  with  only  mini- 
mal planning,  but  the  cost  of  this  total 
program  is  expected  to  be  $500  million  or 
more. 

The  E>efense  Department  has  taken 
the  largest  aircraft  available  and  devel- 
oped lists  of  people  to  populate  the  air- 
craft as  advisors.  A  relatively  small  por- 
tion of  the  aircraft's  space  would  be  used 
for  equipment,  the  same  equipment  al- 
ready aboard  the  EC-135's. 

Between  the  existing  command  posts 
on  EC-135's  and  the  747's  ahready  ap- 
proved, I  believe  we  have  adequate  air- 
craft and  equipment  for  this  purpose, 
assuming  there  is  any  possible  role  for 
such  aircraft.  Further  funding  for  this 
costly  project  would  be  unnecessary  and 
wasteful. 

C-130 

little  notice  has  been  given  to  the  fact 
that  this  bill  includes  $180.6  milUon  for 
36  C-130  aircraft,  built  by  Lockheed. 
These  planes,  according  to  the  Pentagon, 
would  "replace  airlift  aircraft  trans- 
ferred to  South  Vietnam." 

I  think  it  is  appropriate  to  ask  under 
what  authority  were  these  planes  trans- 
ferred? If  we  need  such  aircraft,  then 
why  were  such  a  large  number  turned 
over  to  the  Thieu  government? 

According  to  Pentagon  figures,  $93 
milUon  was  spent  for  C-130's  in  fiscal 
year  1973.  The  origmal  1973  budget  re- 
quest included  no  provision  for  C-130's. 
Subsequently,  the  House  Armed  Services 
Committee  initiated  a  move  to  provide 
for  12  C-130's  to  keep  the  Lockheed  pro- 
duction line  open.  Then  President  Nixon 
Included  a  request  for  $127.7  million  for 
30  C-130  aircraft  in  the  fiscal  year  1973 
Southeast  Asia  amendment  on  June  30, 
1972. 

The  C<«igress  appropriated  $90  million 
for  C-130'8  last  year,  and  according  to 
the  reports  of  both  the  House  and  Sen- 
ate Appropriations  Committees,  this  was 
for  the  procurement  of  20  planes. 

If  36  planes  were  transferred  to  South 
Vietnam,  then  It  would  appear  that  the 
President  exceeded  his  authority.  And 
since  we  are  no  longer  engaged  in  Viet- 
nam, Is  there  any  documented  need  for 
such  a  considerable  number  of  new 
C-130's?  Last  year,  prior  to  the  transfer 
of  planes  to  South  Vietnam,  the  Air 
Force  was  reported  to  have  350  of  these 
planes  operating,  with  12  more  on  order 
and  175  in  the  reserve  fleet. 

A  further  consideration  here  is  that 
the  committee  proposes  to  authorize 
$65.2  million  this  year  for  development 
of  the  advanced  medium  STOL — short 
take-off  and  landing — transport — 
AMST — which  has  been  billed  as  a  suc- 
cessor to  the  C-130.  For  example,  the  Ap- 
propriations Committee,  in  its  report  on 
the  bill  last  year,  referred  to  AMST  as  a 
replacement  for  the  C-130.  An  examina- 
tion of  discussions  on  the  AMST  by 
Pentagon  officials  consistently  turns  up 
references  to  this  aircraft  as  an  improve- 
ment on  the  C-130. 

Additionally,  many  of  the  C-130's 
capabilities  are  supposedly  duplicated  or 
exceeded  by  the  gigantic  $4.5  billion  C- 
5A's,  which  have  had  a  cost  overrun  of 
$1.1  billion  or  more. 


I  do  not  believe  we  should  provide 
further  fimding  for  C-130's  tuid  see  no 
reason  that  Congress  shovdd  blithely 
ratify  the  President's  giveaway  after  the 
fact. 

The  $180.6  million  which  would  be 
authorized  this  year  for  these  C-130's 
is  almost  as  much  as  the  $185  million 
would  have  been  authorized  for  3  years 
under  the  much-needed  Emergency 
Medical  Services  Act,  which  the  Presi- 
dent vetoed  as  being  too  costly. 

Mr.  President,  it  is  especially  discour- 
aging to  see  that  despite  the  billions 
we  are  pouring  into  new  projects  and 
all  the  promises  about  the  great  ad- 
vances which  they  represent,  we  are  still 
producing  the  old  planes  or  weapons 
systems  which  they  were  suppposed  to 
replace.  Apparently  when  a  military 
project  gathers  moflientum  it  is  almost 
impossible  to  bring^it  to  a  halt. 


Finally,  funds  for  R.D.T.  &  E.  on  the 
missile  and  the  submarine  would  be  re- 
duced from  the  request  of  $654,600,000  to 
$602,000,000. 


DEPARTMENT  OF  DEFENSE  APPRO - 
PRIAnON    AUTHORIZATION    ACT, 

1974 

The  PRESIDING  OFFICER  (Mr. 
Mathias)  .  Under  the  previous  order,  the 
hour  of  10  o'clock  having  arrived,  the 
Senate  will  resume  the  consideration  of 
the  amendment  offered  by  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
No.  517,  on  which  there  shall  be  1  hour 
of  debate,  with  a  vote  thereon  to  occur 
at  11  o'clock. 

The  Senate  resumed  the  considera- 
tion of  the  bill  (H.R.  9286)  to  authorize 
appropriations  during  the  fiscal  year  1974 
for  procurement  of  aircraft,  missiles, 
naval  vessels,  trapked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  re- 
search, development,  test  and  evaluation, 
for  the  Armed  Forces,  and  to  prescribe 
the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the 
Selected  Reserve  of  each  reserve  compo- 
nent of  the  Armed  Forces,  and  the  mili- 
tary training  student  loads,  and  for  other 
purposes. 

Amendment  No.  517  is  as  follows: 

On  page  18.  line  15.  strike  out  "$650,700,- 
000"  and  insert  in  lieu  thereof  "$645,700,000". 

On  page  18,  line  18,  strike  out  "$3,628,- 
700,000"  and  insert  In  lieu  thereof  "$2,800,- 
900,000". 

On  page  19,  line  12,  strike  out  "$2,656,200,- 
000"  and  insert  in  lieu  hereof  "$2,603,600,- 
000". 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Hampshire. 

Mr.  McINTYRE.  Mr.  President,  I 
should  like  to  state  in  clear  and  unequiv- 
ocal language  what  amendment  No.  517 
actually  does. 

The  amendment  offered  by  the  Sen- 
ator from  Colorado  (Mr.  Dominick)  and 
myself,  as  members  of  the  Armed  Serv- 
ices Research  and  Development  Subcom- 
mittee, has  as  its  purpose  the  decelera- 
tion of  the  Trident  submarine  and  mis- 
sile program  and  a  return  to  an  orderly 
pace  of  development.  Specifically,  this 
amendment  would  reduce  the  total  funds 
authorized  for  procurement  in  connec- 
tion with  the  Trident  submarine  from 
the  $867,800,000  requested  by  the  ad- 
ministration to  $40,000,000.  No  moneys 
would  be  authorized  for  procurement  in 
connection  with  the  Trident  I  missile,  a 
reduction  of  $5,000,000  from  the  request. 


CALL  OF  THE  ROLL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  the 
time  for  the  quorum  call  to  be  charged 
equally  to  both  sides.  

The  PRESIDING  OFFICER.  The  clerk 
•viW  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Senators 
answered  to  their  names: 
[No.  424  Leg.] 

Byrd,  Robert  C.  Jackson  Pastore 

Church  Mansfield  Blblcoff 

Cook  McIntyre  Talmadge 

Dominick  Nelson  Thurmond 

Hathaway  Nunn  Tower 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  presence  of  absent 
Senators.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Montana. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

After  some  delay,  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 

Abourezk  Eastland  McGee 

Aiken  Ervln  McGovern 

Allen  Fannin  Metcalf 

Baker  Fong  Mondale 

Bartlett  Fulbrlght  Montoya 

Bayh  Goldwater  Moss 

Beau  Gravel  Muskie 

Bellmon  Griffin  Packwood 

Bennett  Gumey  PeU 

Bentsen  Hansen  Percy 

Bible  Hart  Proxmtre 

Bid-n  Hartke  Randolph 

Brock  Haskell  Roth 

Brooke  Hatfield  Saxbe 

Buckley  Helms  Schweiker 

Burdick  HolUngs  Scott.  Hugh 

Byrd,  Hruska  Scott, 

Harry  F.,  Jr.    Huddleston  William  L. 

Cannon  Hughes  Sparkman 

Case  Humphrey  Stafford 

Chiles  Inouye  Stennls 

Clark  Johnston  Stevens 

Cotton  Kennedy  Stevenson 

Cranston  Long  Symington 

Curtis  Magnuson  Tunney 

Dole  Mathias  Welcker 

Domenici  McClellan  Williams 

Eagleton  McClure  Young 

Mr.  GRIFFIN.  I  aimounce  that  the 
Senator  from  New  York  (Mr.  Javits)  is 
necessarily  absent  for  religious  observ- 
ance. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Taft)  Is  absent  on  offi- 
cial business. 

I  also  announce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  is  absent  because 
of  illness.  

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  A  quonun  is  present.  Who 
yields  time? 

Mr.  McINTYRE.  Mr.  President,  I  yield 
myself  4  minutes.         

The  PRESIDING  OFFIC^ER.  The  Sen- 
ator is  recognized  for  4  minutes. 

Mr.  McINTYRE.  It  Is  my  understand- 
ing that  the  Senator  from  Wisconsin 
desires  to  sisk  me  a  few  questions. 

Mr.  NELSON.  Mr.  President,  my  con- 
cern is  over  the  distinction  between  the 
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amendment  of  the  Senator  from  New 
Hampshire  and  the  proposal  as  it  came 
out  of  committee.  It  has  been  my  feel- 
ing that  there  Is  not  a  very  great  distinc- 
tion between  the  two  positions;  that  in 
one  of  the  first  Trident  would  come  off 
the  line  in  1978,  and  under  the  Mclntyre 
amendment  it  would  come  off  the  line  in 
1980;  but  that  in  either  event  we  are 
locked  into  a  lO-submarine  Trident  pro- 
gram without  adequate  opportunity  for 
Congress  to  continue  ttTreevaluate  that 
program.  ) 

If  the  Mclntyre  amendment  really 
clearly  is  saying,  "Fam  going  to  stretch 
this  out  further  and  we  are  going  to  have 
ample  opportunity  on  more  than  one  sub- 
sequent year  to  continue  to  evaluate  this 
program  and  make  a  decision  as  to 
whether  or  not  we  intend  to,  must,  or 
will  go  ahead  with  a  10-Trident  program 
or  whether  we  may  decide,  because  of 
new  technology,  changes  in  the  strategic 
situation,  SALT  talks,  or  what  have  you" 
if  we  are  going  to  preserve  the  oppor- 
tunity to  change  the  program,  slow  down 
the  program,  stop  the  program  if  we  de- 
cide that  is  in  our  best  interest,  then  I 
am  for  that  kind  of  proposal. 

Just  as  an  aside,  I  regret  that  we  are 
locked  into  Trident.  We  did  not  have  any 
serious  debate  arpund  here  about  wheth- 
er or  not  we  ought  to  have  more  smaller 
submarines  versus  the  10  large  ones.  So 
I  am  concerned  about  being  locked  in. 
under  the  Mclntyre  amendment  or  the 
committee  proposal,  to  a  10-Trident 
submarine  program  which  we  cannot  get 
out  from  under  even  though  we  conclude 
there  are  sound  reasons  why  we  should 
get  out  from  under  next  year  or  the  year 
after  or  the  year  after  that. 

Will  the  Senator  comment  on  that? 
Mr.  McINTYRE.  I  want  to  be  com- 
pletely honest  with  my  friend  from  Wis- 
consin and  say  that  a  heavy  proportion 
of  the  Armed  Services  Committee,  in- 
cluding this  Senator  from  New  Hamp- 
shire, desires  to  have  an  on-going  sub- 
marine program  such  as  the  Trident,  but 
I  would  point  out  to  the  Senator  that, 
if  the  objective  is  to  anticipate  problems 
the  10  submarine  program  will  be  far 
easier  to  control  under  my  amendment. 
If  my  amendment  is  adopted,  it  will  be 
a  great  deal  easier  to  reevaluate  the  pro- 
gram in  fiscal  1975  and  1976,  in  the  event 
something   has   occurred   in   the   great 
wide  world  that  demeans  or  derogates 
our  submarine  fleet.  We  will  be  in  a  much 
better  position  to  reevaluate  or  amend 
our  commitment  on  the  new  submarine 
than  if  we  go  on  in  a  pell-mell  rush  to 
build  the  submarines  as  proposed  imder 
the  bill. 

Let  me  give  the  Senator  a  technical 
answer.  The  amendment  the  Senator 
from  Colorado  (Mr.  Dominick)  and  I 
offer  would  deny  initial  long-lead  funds 
for  ships  5,  6,  7,  8,  9,  and  10— six  of  the 
ships.  It  would  also  deny  funds  for  the 
balance  of  the  long-lead  procurement  for 
ships  2,  3.  and  4.  This  would  result  In 
the  use  of  $311  million  provided  in  fiscal 
1973,  to  support  continued  work  on  ships 
2.  3.  and  4  at  a  more  orderly  pace  through 
fiocal  1974. 

The  bill— the  position  of  the  distin- 
guished Senator  from  Washington  as  re- 
ported here— provides  some  funds  to  sup- 
port all  10  of  the  projected  Trident  sub- 
marine fleet. 
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Basically,  then,  the  answer  to  the  ques- 
tion of  miy  friend,  the  distinguished  Sen- 
ator from  Wisconsin  Is  yes,  imder  my 
amendment  we  would  have  a  better  op- 
portunity to  more  accurately  evaluate  the 
progress  and  construction  of  these  sub- 
marines. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  is  expired. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
myself  1  minute. 

Mr.  NELSON.  Do  I  understand  the 
Senator  to  say  that  under  his  amend- 
ment there  would  be  no  funds  for  pro- 
curement and  construction  of  subs  start- 
ing with  what? 
Mr.  McINTYRE.  Five  through  ten. 
Mr.  NELSON.  And  that  in  the  com- 
mittee bUl  there  would  be  funds  for  5 
through  10? 
Mr.  McINTYRE.  Some  funds. 
Mr.  NELSON.  I  would  be  interested 
in  the  comments  of  the  Senator  from 
Washington  on  that. 

Mr.  McINTYRE.  Could  they  do  that 
on  their  time? 

Mr.  JACKSON.  Mr.  President,  I  yield 
myself  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  Is  recognized  for 
1  minute. 

Mr.  JACKSON.  The  point  being  missed 
here  is  that  you  cannot  have  it  both  ways. 
You  carmot  say  you  are  for  the  Trident 
and  then  say  later  you  have  decided  not 
to  be  for  it. 

In  order  to  do  with  Trident  what  the 
Senator  from  New  Hampshire  has  In 
mind,  he  wUl  have  to  face  the  fact  that 
some  of  these  items  have  a  leadtime  of 
7  years.  I  would  like  to  know  how  the 
leadtime  is  going  to  be  changed  as  a 
result  of  later  reevaluation.  We  are  buy- 
ing Trident  now,  even  under  the  proposal 
of  the  Senator  from  New  Hampshire. 
The  point  is  this:  even  under  his  pro- 
posal, we  will  be  buying  the  long  lead- 
time  items  for  the  last  5  of  the  10 
Tridents.  If  the  program  is  canceled  in 
the  future,  we  are  going  to  have  to  pay 
the  forfeiture  costs  on  those  long  lead- 
Ume  items.  The  only  real  and  significant 
difference  between  us  is  whether  Initial 
operating  capabUity  is  to  be  reached  in 
1978  or  in  1980. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 
Mr.  PASTORE.  I  think  we  get  our- 
selves mixed  up  in  a  lot  of  razzmatazz 
The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JACKSON.  Mr.  President,  I  yield 
myself  1  minute. 

Mr.  PASTORE.  I  think  this  is  a  very 
relevant  question.  It  has  been  decided 
here  that  we  will  build  the  Trident.  If 
anybody  is  against  building  the  Trident, 
the  best  thing  is  to  vote  for  1980;  rather 
than  sudden  death,  he  will  get  a  slow 
death. 

Mr.  JACKSON.  And  we  wiU  pay  more 
for  it. 

Mr.  PASTORE.  If  we  really  want  to 
build  the  Trident  and  do  it  economically 
and  according  to  schedule,  there  is  not  a 
man  on  the  floor  who  has  ever  built  a 
nuclear  submarine. 

So  we  have  to  go  to  people  who  have 
done  It.  We  have  the  best  expert  in  the 
whole  country.  We  have  Admiral  Rlck- 


over.  who  has  been  in  this  program  from 
the  beginning,  and  Is  still  In  the  pro- 
gram, and  as  long  as  he  is  in  the  Gov- 
ernment, he  will  have  direct  supervision 
over  it  from  now  on.  This  is  what  he  said 

Mr.  NELSON.  I  read  it. 

Mr.  PASTORE.  The  Senator  read  it 
He  makes  it  abundantly  clear  that  we 
are  proceeding  according  to  schedule 
that  we  know  the  technology,  that  we 
have  had  a  full-sized  markup.  His  argu- 
ment is  that  anything  we  can  build  today 
will  cost  more  tomorrow  if  we  start  build- 
ing it  tomorrow.  The  point  he  makes  is 
this:  If  we  are  going  to  have  It.  we  can 
do  it  comfortably  by  1978,  at  which  time 
we  will  know  what  we  have,  and  the 
Congress  can  cancel  any  authorization 
and  can  cancel  any  appropriation  any 
time  it  wants  to.  But  if  we  are  talking 
about  doUars.  it  Is  fallacious  to  argue 
that  anything  we  build  by  1978  is  going 
to  cost  more  than  If  we  complete  it  by 
1980.  It  just  does  not  make  sense. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JACKSON.  Mr.  President,  I  yield 
1  minute. 

Mr.  NELSON.  I  wanted  to  ask  a  ques- 
tion or  two. 

Mr.  JACKSON.  I  yield. 

Mr  NELSON.  Is  the  Senator  saying 
that  if  we  will  have  the  Trident  we  have 
to  have  10.  that  we  could  not  have  5? 

Mr.  PASTORE.  No.  I  am  not  saying 
that  at  all.  We  are  not  authorizing  10 
here.  There  is  a  tremendous  lead  time 
involved  here.  We  have  canceled  program 
after  program  even  while  the  program 

V^.  ^^  °°'  "'"'  *^a*  we  want  is  the 
first  Trident  by  1978.  That  is  the  quesUon 
here.  Naturally,  there  may  be  some 
money  that  has  to  do  with  hardware  that 
will  go  in  the  first  one,  but  if  we  decide 
to  go  later  on  into  the  second,  third 

{k"!^^^tV^"''  ^"^  °"«'  '«^e  can  do  it  with 
that.  It  is  going  to  take  a  long  time  be- 
fore we  build  the  10.  Any  time  we  want  to 
cancel  it.  we  can. 

»^  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTOR3. 1  yield. 
Mr.  NELSON.  That  is  not  the  way  I 
understood  it.  The  way  I  understood  it. 
the  first  Trident  wiU  come  in  in  1978 
then  three  In  1979.  three  In  1980,  and 
three  more  in  1981.  How  do  we  stop  the 

program  if  one  came  In  in  1978 

Mr.  PASTORE.  We  do  not  appropriate 

the  money  for  the  other  three.  We  are 

not  appropriating  money  for  10  Tridents. 

Mr.  JACKSON.  Mr.  President,  will  the 

Senator  yield? 

Mr.  PASTORE.  I  yield. 
Mr.  JACKSON.  The  Defense  Depart- 
ment must  come  to  Congress  each  year 
for  an  ongoing  authorization  and  an  on- 
going appropriation. 

Mr.  NELSON.  But  we  carmot  build 
three  subs,  if  one  comes  off  the  line  m 
1978  and  the  other  ones  are  already  un- 
der construction 

Mr.  JACKSON.  The  leadtime  is  7  years 
for  most  of  these  items. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JACKSON.  I  yield  myself  1  addi- 
tional minute. 

We  have  already  made  commitments 
on  many  of  these  long-lead-time  items. 
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Mr.  PASTORE.  But  is  there  any  money 
in  here  for  the  three  in  1979?  The  answer 
is  there  may  be  some  money  on  the  hard- 
ware, but  there  is  no  money  for  the  build- 
ing of  the  ships. 

Mr.  JACKSON.  Just  for  a  few  long 
lead  items,  that  is  all.  Most  of  the  items 
we  are  authorizing  here  have  leadtimes 
of  4  to  5  years.  There  are  some  which 
have  a  7-year  leadtime.  That  is  why  we 
authorized  some  long-lead  time  items  last 
year.  They  are  already  being  procured. 

Mr.  NELSON.  I  am  for  the  longer 
stretchout.  If  that  really  stretches  it  out, 
I  would  be  for  the  Mclntyre  amendment. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JACKSON.  I  yield  myself  1  min- 
ute. If  the  Senator  wants  to  stretch  it 
out,  there  is  no  question  it  can  be 
stretched  out,  but  the  Senator  has  to  ask 
himself  how  much  more  we  are  going  to 
pay  for  a  stretchout.  We  have  estimates 
that  it  will  be  perhaps  $1  billion  or  more. 
The  argument  is  not  whether  we  are 
going  to  have  the  Tiident  or  not  have  it. 
It  is  over  a  stretchout  of  the  Trident 
program.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McINTYRE.  Mr.  President.  I  yield 
myself  1  minute  to  make  a  point  and  will 
then  yield  to  the  Senator  from  Illinois. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  McINTYRE.  Mr.  Pi-esident,  the 
distinguished  Senator  from  Rhode  Is- 
land stated  that  we  must  build  the  Tri- 
dent soon  and  save  money.  We  on  the 
Armed  Services  Committee  lived  with  the 
torture  caused  by  the  Cheyenne  heli- 
copter which  never  got  off  the  ground, 
and  the  problems  of  the  F-111.  which 
cost  the  taxpayer  billions  of  dollars.  We 
know  the  problems  caused  by  speeding  up 
a  weapons  system.  Another  classic  ex- 
ample was  the  C-5A.  Excessive  haste  re- 
sults in  cost-overruns  and  incredible 
waste. 

That  Is  what  we  are  talking  about. 
That  is  what  the  conflict  in  the  pending 
bill  is  about. 

Mr.  President.  I  yield  3  minutes  to  the 
distinguished  senior  Senator  from  Illi- 
nois. 

Mr.  PERCY.  Mr.  President,  I  wiU  try 
to  make  seven  or  eight  points  in  the  3 
minutes. 

Mr.  President,  first  I  believe  very 
strongly  in  a  strong  defense.  I  voted 
against  every  single  across-the-board  cut 
since  I  have  been  a  Member  of  the  Sen- 
ate. We  ought  to  be  selective.  We  ought 
to  take  the  responsibUity  and  share  that 
responsibility. 

I  do  not  believe  that  detente  can  be 
productive  If  It  Is  not  backed  up  with  a 
strong  effective  military  that  can  act  as 
a  deterrent  and  we  can  take  the  aggres- 
sive against  any  nation  that  acts  against 
the  interests  of  our  allies. 

Despite  that,  I  supported  yesterday  the 
program  for  Trident.  I  believe  in  it.  I 
spent  several  years  in  the  U.S.  Navy.  I 
keep  up  as  closely  as  I  can  with  new 
developments  that  may  occur,  as  most  of 
us  do  in  the  services  In  which  we  have 
served. 


Mr.  President,  I  cannot  for  the  life  of 
me  see  the  wisdom  of  an  accelerated 
program.  I  support  wholeheartedly  the 
Mclntyre-Dominick  amendment. 

First,  simultaneous  research,  develoi?- 
ment.  testing  and  construction  wotild 
greatly  increase  the  possibility  of  costly 
errors  as  we  have  seen  in  other  systems. 

If  we  have  learned  one  thing  it  is  that 
we  ought  not  to  try  to  tool  at  the  same 
time  we  are  trying  to  research  and  make 
changes.  It  is  utter  madness  to  do  that. 

For  25  years  I,  along  with  my  friend, 
the  distinguished  senior  Senator  from 
Missouri,  learned  that  the  way  to  speed 
up  is  to  proceed  in  a  careful  manner  and 
not  cut  corners  to  speed  things  up.  It 
would  cost  us  money  and  we  would  end 
up  with  a  product  that  is  never  as  good 
as  it  would  otherwise  be. 

Militarily,  there  is  no  need  for  an  ac- 
celerated program,  since  the  Polaris/ 
Poseidon  force  is  an  awesome  sea-based 
deterrent  for  which  there  is  no  identifi- 
able Soviet  threat  which  could  endanger . 
even  a  small  fraction  of  the  force  in  the 
foreseeable  future.  Certainly  our  tech- 
nology in  tills  area  is  ahead  of  that  of 
anyone  else. 

Prudent  development  and  construction 
of  the  Trident  system  imder  the  original 
system  provides  adequate  tiargaining 
power  at  SALT  H. 

We  believe  in  SALT  n.  We  want  to 
see  it  work.  However,  tlie  bargaining 
chip  idea  that  we  have  to  start  accelerat- 
ing a  program  at  the  same  time  we  de- 
celerate another  program  makes  no 
sense.  I  beUeve  that  there  is  adequate 
bargaining  power  for  SALT  n. 

Mr.  President,  Trident  acceleration 
telescopes  the  financial  burden  of  the 
program  within  the  next  few  years,  since 
acceleration  envisions  beginning  con- 
^ruction  of  all  10  submarines  within  the 
next  4  years.  Returning  to  the  original 
schedule,  we  can  save  $885.4  miUion  in 
this  year's  budget  and  $1  billion  in  next 
year's  budget. 

I  feel  absolutely  certain  that  we  will 
get  our  product  in  better  shape  and  more 
error-free  and  just  as  soon.  If  not  sooner, 
than  if  we  were  to  try  to  go  into  an  ac- 
celerated program.  It  makes  no  sense  at 
all. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  McINTYRE.  Mr.  President.  I  ask 
imanimous  consent  that  the  time  for  the 
vote  originally  scheduled  at  11  ajn.  today 
be  at  11:15. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Sena- 
tor from  New  Hampshire? 

Mr.  FULBRIGHT.  Mi".  President,  re- 
serving the  right  to  object,  what  was  the 
request? 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for  the 
vote  which  was  originally  scheduled  for 
11  a.m.  today  be  extended  to  11:15  ajn. 

Mr.  FULBRIGHT.  Mr.  President,  it 
was  agreed  that  the  vote  would  be  at  11. 
I  have  a  very  important  engagement  and 
I  relied  upon  the  imanimous-consent 
agreement.  It  was  understood  that  we 
would  vote  at  11  a.m.  I  do  not  know  what 
dse  the  Senators  can  say  that  has  not 
already  been  said. 


Mr.  McINTYRE.  Mr.  President,  in  or- 
der to  get  some  Senators  on  the  floor  to 
hear  the  closing  arguments,  we  took  30 
minutes  of  our  time.  They  are  now  pres- 
ent,  and   that   is   the   reason   we    are 

Mr.  FULBRIcmT.  Mr.  President,  does 
the  Senator  really  believe  that  anything 
can  be  said  that  has  not  already  been 
said? 

I  would  noi  object  to  10  minutes. 

Mr.  McINTYRE.  The  vote  wHl  occur 
then  at  10  minutes  after  11. 

Mr.  BAKER.  Mr.  President,  reserv- 
ing the  right  to  object,  I  did  not  hear  the 
request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  asks  unani- 
mous consent  that  the  vote  scheduled  for 
1 1  a.m.  occur  at  11:15  ajn. 

Mr.  FULBRIGHT.  Mr.  President.  I  do 
not  object  to  that. 

Mr.  BAKER.  Mr.  President,  I  have  no 
objection.  I  withdraw  my  reservation. 
_  The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Rhode 
Island. 

Mr.  PASTORE.  Mr.  President,  we  have 
heard  on  the  floor  of  the  Senate  time  and 
time  again  about  a  crash  program.  The 
fact  still  remains  that  Admiral  Rickover, 
the  father  of  the  nuclear  navy,  knows 
more  about  how  to  build  a  nuclear  sub 
than  any  other  man  in  the  world.  He  has 
been  in  the  program  from  the  very  be- 
ginning. 

He  said  that  we  are  going  according 
to  schedule  and  can  do  it  comfortably.  I 
do  not  know  where  we  get  the  idea 
that  this  is  a  crash  program. 

Let  me  remind  the  Senate  that  when 
we  built  the  Nautilus  and  put  it  in  the 
water  in  1954.  it  was  the  first  one  and 
the  cost  was  $58.2  million.  When  we  put 
the  Cavalla  in  the  water  in  1973,  the 
cost  was  $96  million.  What  does  that 
prove?  It  proves  that  the  longer  we  wait, 
the  more  it  costs. 

What  I  hear  today  is  an  echo  of  what 
we  heard  in  the  early  fifties.  I  remember 
then  about  how  we  wanted  to  get  into 
the  hj'drogen  bomb.  And  Edward  Teller 
said  that  we  could  build  it.  A  lot  of  people 
then  asked.  "Why  should  we  build  it?  We 
have  the  atomic  bomb.  We  don't  need  a 
hydrogen  bomb." 

We  went  to  see  President  Truman.  He 
gave  his  consent  and  we  got  into  it.  It 
was  exploded  on  the  Nevada  flats  in 
November  1952.  Does  the  Senator  know- 
when  the  Russians  exploded  theirs?  They 
had  a  hydrogen  bomb  in  August  1953. 
only  9  months  after  we  exploded  our 
hydrogen  bomb. 

That  is  what  we  are  arguing  today.  Let 
us  not  lose  what  primacy  we  have  in  our 
underwater  Navy. 

The  idea  that  we  are  oo  a  crash 
progi-am  is  ridiculous.  Admiral  Rickover 
said  that  we  are  not  on  a  crash  program. 
He  said  that  we  can  do  it  and  do  it  in  less 
time  tlian  1980. 

Tliat  Is  the  assurance  from  the  most 
knowledgeable  man  in  the  United  States. 

I  say  to  the  Senators  on  the  floor  that 
none  of  us  has  ever  built  a  nuclear  sub- 
marine. 
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Mr.  RIBICOFP.  Mr.  President,  is  the 
Trident  not  the  key  nuclear  deterrent  in 
the  United  States? 

Mr.  PASTORE.  The  Senator  has  put 
his  finger  on  the  crux  of  the  matter.  It  is 
a  platform,  a  laimching  platform,  and 
that  is  exactly  what  we  need.  We  can  put 
this  Trident  500  miles  out  of  New  York 
and  hit  Moscow,  Peking,  or  any  place  in 
the  world.  That  is  the  purpose  of  it. 

The  Russians  cannot  find  it,  and  that 
is  why  they  are  frightened.  Every  land- 
based  missile  we  have  is  targeted  by  a 
missile  our  of  Russia.  However,  as  far  as 
a  moving  mobile  laimching  pad  is  con- 
cerned, that  is  the  best  deterrent. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JACKSON.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Connecti- 
cut. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Washington. 

I  would  only  point  out  that  I  would 
like  to  know  what  theory  it  is  that  can 
possibly  explain  that  a  piece  of  military 
hardware  is  going  to  be  less  expensive  in 
1980  than  in  1978.  No  amount  of  eco- 
nomic gymnastics  is  going  to  be  able  to 
achieve  that.  It  is  a  simple  matter  of 
commonsense  that  we  are  going  to  pay 
more  and  more  the  longer  we  drag  it 
out. 

The  arguments  are  made  that  the 
Cheyenne,  the  C-5A,  and  some  rather 
notable  failures  are  equated  to  the  Tri- 
dent. That  is  not  the  issue  here,  as  I 
imderstand  it.  This  piece  of  hardware 
works. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JACKSON.  I  yield  the  Senator  an 
additional  half  minute. 

Mr.  WEICKER.  It  is  not  In  the  same 
category  with  those  particular  actions. 
So  both  on  the  cost  basis  and  on  the  basis 
of  giving  us  a  good  piece  of  defense 
hardware  at  the  least  cost.  I  throw  my 
support  behind  the  Senator  from  Wash- 
ington, and  I  hope  other  Senators  will 
look  at  it  In  a  similar  light. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  we 
are  not  arguing  today  as  to  whether  or 
not  we  ought  to  have  the  Trident  sub- 
marine. That  has  been  decided,  and  I 
am  for  it.  We  are  arguing  today  as  to  the 
time  frame  on  which  we  will  build  the 
Trident  submarine.  We  are  not  arguing 
as  to  whether  or  not  we  should  have 
the  Trident  submarine  missile  system. 
That  has  been  agreed  to.  The  question 
now  is.  when  is  it  to  be  put  in  place? 

What  we  are  really  arguing  about  here 
today.  Mr.  President,  is  priorities.  I  am 
not  going  to  take  up  the  argiunent  as  to 
whether  we  save  any  money.  I  doubt 
whether  we  will.  I  think  that  is  a  vaUd 
point.  But  I  ask  Senators,  who  passed  a 
budget  ceiling  of  $268  billion,  since 
every  Senator  here  has  been  voting  for 
programs  for  the  domestic  scene  which, 
if  we  do  not  cut  this  defense  budget,  will 
bust  that  budget  ceiling,  I  put  the  ques- 
tion directly  to  Senators:  Is  it  so  essen- 
tial that  we  put  the  date  of  1978  for 
the  Trident  submarine  and,  therefore, 
spend,  In  this  coming  fiscal  year,  $885 


million  more  because  of  that  date,  or  can 
we  have  it  stretch  out  under  the  original 
program  up  to  1980.  and  have  that  $885 
million  that  we  can  put  into  health,  edu- 
cation, manpower,  housing,  child  care, 
school  limches,  and  the  things  we  need? 
Becaiise,  make  up  your  mind :  We  cannot 
have  everything  the  Defense  Depart- 
ment wants  in  this  budget,  and  also  the 
things  we  want.  We  are  going  to  have  to 
make  up  our  minds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  expired. 

Mr.  HUMPHREY.  I  submit.  Mr.  Presi- 
dent, we  had  better  put  some  balance 
to  it. 
Give  me  1  more  minute. 
Mr.  McINTYRE.  I  yield  the  Senator  30 
seconds. 

Mr.  HUMPHREY.  Mr.  President,  are 
we  weakening  ourselves?  Look  at  what 
we  have  in  this  budget:  $750  million  for 
five  new  attack  submarines;  $175  million 
for  Poseidon  missiles;  $235  million  for 
conversion  of  Polaris  to  Poseidon;  and 
$445  million  for  45  antisubmarine  planes. 
And  a  Trident  missile,  for  which 
we  have  $642  million. 

We  are  not  going  to  give  the  Soviet 
Union  an  easy  way  out.  We  are  a  strong 
country.  This  program  makes  it  stronger, 
and  the  military  power  of  our  coimtry  Is 
unquestioned. 

Mr.  WEICKER.  Mr.  President,  will  the 
Senator  from  New  Hampshire  yield  for 
a  question? 

Mr.  McINTYRE.  Mr.  President,  at  this 
time  I  yield  3  minutes  to  the  distinguish- 
ed acting  chairman  of  the  Armed  Serv- 
ices Committee,  the  Senator  from  Mis- 
souri (Mr.  Symington)  . 

Mr.  SYMINGTON.  Mr.  President.  I 
have  here  a  telegram  from  the  Chief  of 
Naval  Operations,  Admiral  Zumwalt, 
which  in  effect,  denies  that  he  used  the 
term  "Soviet  agents"  when  discussing 
this  matter  on  national  television  yester- 
day. 

I  shall  read  one  part  of  it,  and  ask 
unanimous  consent  that  the  rest  of  the 
telegram  be  printed  in  the  Record.  The 
admiral  did  state: 
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The  Soviets,  In  a  host  of  ways.  Including 
the  use  of  employees  here,  do  make  a  con- 
certed effort  to  impact  upon  U.S.  policy. 

I  ask  unanimous  consent  that  the  full 
text  of  his  telegram  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Hon.  Stuabt  Stminoton, 
Acting    Chairman,    Senate    Armed    Service 

Committee,     V^.    Senate,    Washington 

DC: 

Reference  your  telegram.  I  assure  vou  I 
see  no  Soviet  threat  on  Capitol  Hill.  I  assume 
your  telegram  refers  to  NBC  TV  report  26 
September.  Following  is  transcript  of  my 
comment.  Please  note  that  therein  I  made 
no  reference  to  Soviet  "agents"  nor,  In  point 
of  fact,  to  Members  of  the  Congress. 

Quote:  John  Cochban,  NBC.  Admiral  Elmo 
Zumwalt,  campaigning  for  the  Trident  sub- 
marine, fears  that  Congress  may  not  take 
the  Soviet  threat  seriously  enough.  Zumwalt 
says  Soviet  agents  have  lobbied  on  Capitol 
Hill  against  the  Trident. 

Admiral  Zumwalt.  The  Soviets,  In  a  host 
of  ways,  including  the  use  of  employes  here, 
do  make  a  concerted  effort  to  Impact  upon 
U.S.  policy.  This  Is  a  courtesy  that  is  af- 


forded In  our  democratic  way  and  a  courtesy 
that  they  dont  afford  mb  In  the  Soviet  Union 
John  Cochkan,  NBC.  But  Zumwalt  is  more 
concerned  about  Senators  Mclntyre  and 
Dominlck  then  about  Soviet  agents.  In  the 
vote  set  for  tomorrow,  the  two  Senators  have 
about  a  50-50  chance  of  pushing  through 
their  amendment  to  slow  construction  of  the 
Trident  submarine.  Unquote. 

E.  B.  Zumwalt,  Jr. 

Mr.  SYMINGTON.  Mr.  President,  the 
able  Senator  from  Illinois,  the  former 
head  of  a  great  manufacturing  concern, 
has  expressed  my  position  this  morning 
better  than  could  I.  All  this  talk  about 
the  vital  importance  of  such  long  lead- 
time  is  plain  bunk.  Everybody  who  has 
had  anything  to  do  with  miUtary  pro- 
curement— and  I  have  been  connected 
with  it  for  over  30  years,  in  private  in- 
dustry, and  Government — knows  that 
the  trick  is  to  get  the  camel's  nose  imder 
the  tent,  then  come  back  and  say,  "We 
have  already  invested  $1  bUlion,  or  $2 
billion;  you  do  not  want  to  scrap  that 
do  you?" 

After  listening  to  this  debate  dui-ing 
the  last  several  days  perhaps  we  should 
give  serious  consideration  to  abandon- 
ing the  Research  and  Development  Sub- 
committee of  the  Committee  on  Armed 
Services,  possibly  the  committee  Itself 
Let  us  simply  call  up  Admiral  Rickover. 
whose  name  time  and  time  again  has 
been  and  is  brought  up  as  the  only  per- 
son who  really  knows  anything  about 
manufacturing  these  submarines — 

Admiral,  we  have  read  recently  your  de- 
rogatory remarks  about  the  United  States 
Naval  Academy.  We  know  you  recently  stated 
we  could  cut  In  half  the  present  number  of 
generals  and  admirals.  We  appreciate  this 
consistent  criticism  of  your  own  service. 
Now  please  tell  us  what  we  should  do 
In  this  matter,  because  you  are  the  only  one 
In  the  world  who  really  knows.  Last  year 
you  were  the  only  one  whose  opinion  counted. 
Now  this  year,  based  on  this  debate,  appar- 
ently you  are  the  only  one  whose  opinion 
counts.  Therefore,  please  let  us  know.  Ad- 
miral,   what   we    In   the   Senate   should   do. 

Mr  JACKSON.  Mr.  President,  I  yield 
30  seconds  to  the  distinguished  junior 
Senator  from  Connecticut 

Mr.  WEICKER.  Mr.  President.  I  would 
just  comment  on  the  remarks  of  the 
Senator  from  Minnesota,  who  said  that 
everybody  agrees  the  Trident  should  be 
built,  that  clearly  the  Senator  from  New 
Hampshire  does  not  agree.  He  compares 
it  to  the  C-5A  and  the  Cheyenne.  If  that 
is  the  case,  it  should  not  be  built.  But 
it  is  not  the  same  at  all.  This  works;  it 
is  not  in  the  same  category,  and.  there- 
fore, it  should  be  built. 

Mr.  JACKSON.  Mr.  President.  I  think 
we  should  emphasize  that  the  Trident 
program  was  officially  exempted  from 
the  requirement  of  so-called  fly  before 
you  buy  because  of  the  record — dating 
back  to  1957— of  the  Polaris  system.  To 
equate  Trident  with  less  well  managed 
weapons  systems  is  like  comparing  ap- 
ples with  oranges. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield  me  15  seconds  for  one 
comment? 

Mr.  JACKSON.  Yes. 

Mr.  HUMPHREY.  I  did  not  say  we 
should  not  build  the  Trident.  I  said  we 
should,  and  so  does  the  Senator  from 
New  Hampshire.  It  Is  only  the  question 
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of  the  time  frame  in  which  we  build  it. 
And  I  am  not  arguing  about  the  price. 
I  am  simply  saying  to  Senators.  "You 
cannot  have  your  cake  and  at  the  same 
time  have  a  Trident  submarine  in  1978, 
while  we  fail  here,  time  after  time,  to 
expand  o\a  budget  to  meet  domestic 
needs." 

Mr.  JACKSON.  I  yield  myself  30 
seconds.  The  Senator  says  we  cannot 
have  our  cake  and  eat  it.  I  say  the  rec- 
ord is  clear:  To  stretch  out  this  pro- 
gram will  cost  us  $1  billion  or  more  over 
the  life  of  the  program.  Any  Senator 
Interested  In  saving  money  should  know 
that  stretching  out  the  program  costs 
more. 

I  yield  2  minutes  to  the  Senator  from 
Georgia. 

Mr.  NUNN.  Mr.  President.  I  raise  this 
question:  Are  all  these  domestic  pro- 
grams so  desirable  and  necessary  as 
against  a  long-range  program  that  re- 
lates to  the  security  of  our  coimtry?  I, 
for  one.  must  voice  my  dissent  that  the 
two  can  be  weighed  against  each  other. 
To  me,  national  security  must  come  first, 
and  certainly  those  of  us  who  believe 
that  cannot  so  weigh  it. 

Mr.  President,  throughout  the  debate 
on  the  Trident  program,  I  have  been 
struck  by  the  fact  that  so  little  attention 
has  been  paid  to  how  this  program 
affects  our  international  position  and  our 
national  security.  Instead  of  these  issues 
we  keep  hearing  about  how  we  are  being 
misled  or  deceived  by  our  own  people, 
that  our  adversary,  somehow,  is  not  the 
Soviets,  but  the  U.S.  Navy  or  the  Depart- 
ment of  Defense. 

I  think,  therefore,  that  It  Is  important 
that  we  consider,  in  the  concluding  mo- 
ments of  this  debate,  the  charges  that 
have  been  raised  against  the  case  sup- 
porters in  the  Senate,  and  the  officials 
of  the  Government  in  support  of  Trident. 

We  are  toid  that  the  Navy  is  interested 
only  In  bigness  for  its  owii  sake,  that  it 
Is  interested  In  ever-larger  boats  regard- 
less of  any  other  consideration.  It  is  In- 
teresting that  opponents  of  Trident,  who 
already  say  the  submarine  Is  too  ex- 
pensive, want  us  to  build  even  more,  so- 
called  smaller  submarines.  They  tell  us 
that  10  Tridents  are  too  expensive,  but 
what  we  really  need  is  20  or  25  of  some- 
thing else.  I  can  imagine  their  reaction 
If  the  Navy  said  that  it  would  be  better 
to  have  25  small  submarines,  rather  than 
10  Tridents.  What  would  the  opponents 
of  Trident  be  saying? 

I  have  also  been  dismayed  to  hear  the 
argument  that  the  Trident  I  missile  is 
enough,  that  putting  this  missile  Into 
Poseidon  boats  would  allow  those  boats 
to  remain  close  to  the  United  States,  far 
away  from  Soviet  antisubmarine  war- 
fare forces,  and.  therefore,  make  the 
extended  operating  area  of  the  Trident 
submarine  unnecessary.  It  Is.  of  course, 
counter  to  all  good  sense  and  strategic 
planning  to  define  the  area  for  potential 
adversaries  in  advance,  where  our  stra- 
tegic submarine  deterrent  is  going  to  be 
operating.  It  Is  foolish  In  the  extreme  to 
give  up  the  vast  operating  expanse  of 
ocean  as  a  potential  hiding  space  by 
restricting  the  operations  of  the  subma- 
rine deterrent  to  only  nearby  waters. 
The  Trident  submarine,  with  the  Trident 
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n  missile,  makes  the  whole  ocean  a  safe 
sanctuary  for  our  seaborne  strategic 
deterrent.  Should  we  announce  to  the 
Soviets  that  we  are  going  to  give  up 
that  sanctuary? 

Another  point  raised  by  the  pn^K)- 
nents  of  delaying  the  Trident  is  that  we 
ought  to  "fly  before  we  buy." 

An  of  us  think  that  is  a  good  con- 
cept, but,  as  the  Senator  from  Wash- 
ington (Mr.  Jackson)  pointed  out,  the 
proponent  of  that  concept,  the  originator, 
Mr.  Packard,  exempted  the  Trident  pro- 
gram specifically  In  a  conversation  that 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis)  documented  on  the  floor  last  year 
in  the  debate  on  the  Trident  program. 
Moreover,  the  argument  here  is  inter- 
nally contradictory,  since  the  opponents 
have  taken  great  pains  to  point  out  that 
they  wish  to  proceed  with  the  Trident  I 
missile,  and  to  have  the  missile  available 
by  1978.  They  want  to  proceed,  therefore, 
with  production  of  the  first  missiles  even 
while  developmental  work  is  going  on. 
Why  this  violation  of  their  own  principle? 
The  fact  is  that  a  certain  amount  of 
"concurrency"  has  been  a  part  of  the 
deplojmient  of  every  U.S.  strategic  sys- 
tem. The  only  alternative  to  it  Is  endless 
redesigning,  and  the  construction  of  the 
Trident  fleet  on  a  prototype-by-proto- 
type basis.  But  to  deploy  Trident  on  this 
basis  would  remove  all  the  ecmomles  of 
production,  and  would  be  a  case  of  mis- 
management in  the  extreme. 

I  know  the  advocates  of  delay  say  they 
fear  that  we  may  be  "locking  ourselves 
in"  and  that  we  will  not  be  able  to  re- 
spond to  future  breakthroughs  In  the 
technology  of  undersea  warfare.  They 
use  this  argument  to  refute  the  claim 
that  Trident  is  needed  precisely  as  a 
hedge  against  new  developments  in  this 
area. 

I  believe  this  argument  for  delay  mis- 
represents the  situation.  It  is,  in  effect, 
an  argument  for  doing  nothing,  while  we 
wait  to  see  what  the  Soviets  come  up 
with.  But  it  conveniently  ignores  the 
fact  that  a  seaborne  missile  system  takes 
years  to  deploy,  that  the  sensible  thing 
to  do  Is  to  move  ahead  with  a  submarine 
that  will  employ  every  feature  of  im- 
proved speed  and  quietness  available, 
that  can  be  equipped  with  a  Trident 
missile,  of  intercontinental  range,  so  that 
th«i>area  of  ocean  available  for  the  sub- 
marine to  operate  in  will  increase  geo- 
metrically, perhaps  10  times  what  it  is  at 
present.  In  fact,  the  company  building 
the  reactor  for  Trident  has  built  all  104 
nuclear  ship  propulsion  plants.  These 
ships  have  steamed  over  23  miUIon  miles 
with  1,075  years  of  operating  experience. 
They  are  not  an  unfc^ted  entity. 

These  arguments,  of  course,  are  in  the 
realm  of  the  technical.  The  proponents 
of  delay  also  have  a  host  of  arguments 
that  might  be  termed  political  and  stra- 
tegic. They  say,  in  effect,  that  whatever 
the  technical  considerations,  it  is  simply 
bad  policy  to  deploy  the  submarine  In 
1978. 

I  have  heard  it  said,  for  example,  that 
deploying  Trident  in  1971  would  be  a 
wrong  "signal"  to  the  Russians,  that  we 
ought  to  demonstrate  our  sincerity  about 
arms  control  by  postponing  the  Trident 
program.  I  believe,  Mr.  President,  that 


if  anyone  wishes  to  talk  about  sincerity  in 
this  regard,  ha  ought  to  be  talking  to  the 
Russians.  The  momentum  of  the  Soviet 
arms  program  since  the  first  SALT  agree- 
ments were  signed  Is  a  matter  of  record. 
The  massive  construction  program  in 
the  Soviet  Union  of  missile-firing  sub- 
marines is  also  a  matter  of  record.  The 
only  "signal"  we  will  be  sending  the 
Russians  if  we  postjxjne  Trident  Is  that 
we  are  prepared  to  sit  still  while  they 
move  ahead.  And  that,  Mr.  President,  is 
precisely  the  wrong  signal  to  send.  It  will 
destroy  all  hope  for  meaningful  arms 
Umitation  agreements. 

I  want  to  emphasize.  Mr.  President, 
that  in  expressing  our  determination  to 
preserve  our  security,  there  is  no  substi- 
tute for  Trident.  Proponents  of  delay 
may  argue  that  the  right  "signal"  has 
already  been  sent,  because  we  have  re- 
stored funding  for  a  jet  fighter,  or  be- 
cause we  passed  an  amendment  to  last 
year's  SALT  I  interim  agreement  resolu- 
tion saying  that  we  want  genuine  equal- 
ity in  any  permanent  SALT  II  agree- 
ments. But  voting  for  a  tactical  weapon, 
while  postponing  a  strategic  one,  and 
issuing  declarations  about  what  we  would 
like  to  see  happen,  are  not  substitutes 
for  doing  what  must  be  done. 

Finally,  Mr.  President,  whatever  else 
may  be  said  on  this  subject,  I  want  to 
stress  once  again  that  Trident  in  1978  Is  a 
feasible  and  practical  proposition.  The 
program  will  be  managed  by  an  experi- 
enced, competent  team,  which  has  per- 
formed brilliantly  in  the  past.  It  Is  a 
team  with  a  proven  track  record.  It  has 
given  us  the  successful  Polaris/Poseidon 
program,  when  some  said  it  was  an 
Impossibility. 

I  ask  the  Senate  to  consider  not  only 
the  problems  of  acquiring  Trident,  but 
the  more  important  question :  Wherfe  will 
we  be  if  we  have  to  wait  Another  2  years 
for  it?  In  1980  the  Russians  will  have 
had  a  4,000-mile  plus  range  missile  at 
sea  for  7  years,  and  we  will  still  not  have 
one.  The  Russians  could  have  as  many  as 
85  missile-firing  submarines  at  sea,  while 
we  have  the  same  41  as  we  have  today, 
indeed,  the  same  41  we  have  had  since 
1967.  If  the  proponents  of  delay  have 
their  way,  if  Trident  does  not  appear 
until  1980,  we  will  have  gone  13  years — 
from  1967  to  1980 — without  deploying  a 
single  new  nuclear  powered  missile-firing 
submarine,  while  in  that  same  period  the 
Russians  will  have  deployed  more  than 
80.  This  is  a  risk  we  cannot  afford  to 
take. 

Trident  is  a  pressing  concern.  Mr. 
President,  an  urgent  national  priority 
which  deserves  the  supirart  of  tlie  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  dated  today  written  to  me.  from 
Rear  Adm.  R.  Y.  Kaufman,  the  Trident 
program  coordinator. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recoko, 
as  follows: 

DEPAKTIOEirT  OF  TOT    NAVT, 

Washington,  D.C.,   September  27,  1973. 
Hon.  Sam  Nunw. 
U.S.  Senate, 
Washington,  D.C. 

DEAa  Sckatok  Nunn:  The  Secretarr  of  the 
Navy  has  asked  me  to  reply  to  your  questions 
regarding  the  survivability  aspects  of  back- 
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fitting  the  TRIDENT-I  mlssUe  Into  existing 
POSEIDON  submarines,  and  on  the  degree 
to  which  the  "fly  before  buy"  policy  Is  not 
being  followed  in  the  TRIDENT  program. 

It  Is  true  that  the  TRIDENT-I  mIssUe 
can  be  placed  In  the  POSEIDON  submarines 
a-,  early  as  1978  In  the  event  that  this  meas- 
ure Is  required  to  give  the  existing  ships, 
which  are  less  survlvable  than  the  TRIDENT, 
aUdltlonal  range  and  patrol  area  to  offset 
Increased  ASW  threats.  There  are  several 
very  Important  deficiencies  which  are  not  al- 
leviated by  this  measure  alone,  however.  The 
POSEIDON  submarine,  buUt  with  technology 
of  the  1950's,  Is  noisier,  less  mobile,  and  much 
less  capable  In  the  area  of  sonar  equipment 
than  TRIDENT,  and  one  might  observe  that 
a  threat  which  might  endanger  the  oldest 
of  our  POSEIDON  submarines  threatens  the 
newest.  There  Is  no  basic  difference,  no  sig- 
nificant improvement,  from  one  to  another. 
The  lack  of  very  quiet  mobility  also  Is  most 
Important:  the  POSEIDON  submarine  in  a 
normal  patrol  period  can  use  only  about  one- 
quarter  of  the  area,  at  quiet  speeds,  as  can 
the  TRIDENT  with  the  same  4000  mile  missile 
Installed.  Finally,  the  hedge  measure  of  In- 
stalling longer  range  missiles  in  POSEIDON 
submarines  does  nothing  to  remedy  the  aging 
problem  to  be  faced  by  our  entire  41  ship 
force  as  we  reach  the  1980  time  frame.  This 
entire  force,  built  In  a  short,  7-year  period, 
will  commence  reaching  a  20  year  life — as  a 
block  in  1979  and  1980 — just  shortly  after 
the  first  TRIDENT  can  be  available.  As  you 
know,  the  specifications  to  which  these  vital 
ships  were  built  assumed  a  life  expectancy 
of  20  years.  The  Navy  considers  these  ships 
of  such  vital  Importance  in  the  deterrent 
mission  that  they  should  not  be  degraded  in 
performance  or  reliability. 

The  other  point  on  which  you  requested 
amplification  was  that  of  concurrency,  or 
the  "ay  before  buy"  policy  enunciated  by 
former  Deputy  Secretary  of  Defense  David 
Packard.  I  should  first  like  to  point  out  that 
the  development  time  of  our  TRIDENT  sub- 
marine and  missile  are  both  greater  than  that 
allocated  to  the  previous  very  successful  and 
respected  POLARIS  systems.  The  following 
table,  which  provides  development  periods  of 
the  past  missile  prog^.^ms  and  the  latest, 
most  complex  nuclear  attack  submarine  may 
give  a  clear  picture  of  this  situation: 

StniMABINE 

Interval:  Start  detail  dcsitjn  to  delivery 

in  months 
Latest  SSBN  class.  48. 
Latest  attack  submarine,  56. 
Trident,  62. 

MISSILE 

Interval:  Start  development  to  IOC 
in  Tnonths 

Polaris  A-3,  48. 

Poseidon  C-3,  72. 

Trident  C-4,  82. 

The  TRIDENT  program  has  been  more 
thoroughly  studied  prior  to  completion  of 
Preliminary  and  Contract  design  than  per- 
haps any  previous  ship.  The  Navy  and  the 
AEC  have  been  working  hard  for  over  4  years 
on  the  TRIDENT  design  and  development. 
The  same  approach  to  development,  design, 
and  deployment  of  this  ship  Is  being  followed 
as  has  been  used  In  every  nuclear  propelled 
ship  commencing  with  NAUTILUS. 

It  Is  perhaps  of  interest  to  note  that  even 
those  most  severe  critics  of  the  TRIDENT 
program  object  only  to  what  they  view  as 
early  introduction  of  the  ship,  but  not  to 
as  rapid  development  of  the  TRIDENT  mis- 
sile as  is  possible  to  aecomplLsh.  Yet,  from  a 
standpoint  of  risk  and  concurrency,  the  very 
fact  that  the  missile  development  costs  about 
five  times  that  of  the  ship  might  raise  a 
question  as  to  the  consistency  in  the  views 
of  the  critics.  It  might  also  be  observed  that 
the  "fly  before  buy"  policy  is  not  appropriate 
for  tomplex,  large  ships  which  require  a  de- 
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velopment  and  construction  period — a  lead- 
time — of  6-7  years  or  more,  and  thus  through 
sheer  passage  of  time  would  have  many  ob- 
solescent features  built  In  were  we  not  to 
overlap  In  the  stages  of  construction  and 
development. 

I  feel,  Senator  Nunn,  that  we  should  dwell 
on  this  last  point  for  a  moment.  Our  Navy 
ships  do  not  represent  merely  a  vehicle  which 
performs  a  single.  Isolated  Job.  In  many  cases, 
they  Individually  perform  or  can  accomplish 
a  number  of  various  roles  or  missions.  They 
are  not  dependent  upon  the  success  of  any 
one  unit  or  weapon  In  their  arsenals  for  suc- 
cess of  their  myriad  missions.  If  one  unit  of 
equipment,  or  one  weapon,  falls — there  Is 
redundancy  to  permit  accomplishment  of 
that^  or  other  missions.  Unlike  missiles  or  air- 
craft, which  required  long  R&D  periods  but 
shor*  production  periods,  our  ships  require 
Just  the  opposite. 

For  example,  in  TRIDENT,  as  measured  by 
previously  funded  R&D,  the  submarine  de- 
velopment   Is    one-third    complete,    and    as 
measured   by   R&D  funding  through  Fiscal 
Year  '74,  will  be  three-fifths  complete!  Ova 
.ships,  unlike  a  single  purpose  aircraft  or  mis- 
sile, do  not  lend  themselves  to  the  mass  pro- 
duction, assembly  line  techniques  so  familiar 
to    the    aerospace    or    electronics    industries 
from  which  spring  so  many  of  our  advisors  In 
Pefense,  In  the  staffs  of  the  Congress,  and 
among  the  authors  of  writings  on  strategic 
systems  most  popularly  quoted  In  debates  to- 
day. Our  ships,  with  large,  heavy  propulsion 
plant    machinery,    and    with    welded    hulls 
which   must   withstand    tremendous  forces, 
are  more  representative   of  "piece   work" — 
work  which  requires  years  and  care.  These 
ships  are  not  single  mission,  short  life  ve- 
hicles—they  are  floating  or  submerged  com- 
munities. Adoption  of  a  pure  "fly  before  buy" 
approach  in  their  case  would  infer  building 
a  sUigle  ship,  and  waiting  for  the  5  to  7  years 
required  to  start  the  class.  One  might  observe 
that  with  the  changes  technology  could  pro- 
vide in  that  time,  we  would  be  led  to  a  situa- 
tion where  we  might  build  a  one-ship  class 
every   five   to  seven   years!   Only   where   the 
driving   force    of    the    ship — the   propulsion 
plant — or    the    operational    concepts   of   the 
ship  are  completely  revolutionary  and  unique 
might  it  be  observed  that  the  complete  proto- 
type or  "fly  before  buy"  concept  is  applicable 
to  ships.  The  Navy  has  adopted  that  concept, 
as  you  know,  by  building  land  based  propul- 
sion plant  prototypes  for  new  reactor  plants, 
or    building    prototype    ships    where    appro- 
priate.  The   TRIDENT   propulsion   plant,   in 
smaller  form,  is  at  sea  today:  furthermore,  a 
full  scale,  operating  prototype  Is  being  con- 
structed. 

In  examining  the  alternative  proposed  by 
the  sponsors  of  the  amendment  being  con- 
sidered, there  is  very  little  difference  In  con- 
currency in  building  TRIDENT  at  a  1-3-3-3 
rate,  and  at  the  alternative  1-2-2-,  etc.  rate. 
The  ship  construction  periods  are  so  long 
that  In  either  case  numbers  of  ships  would 
be  under  construction  or  contracted  before 
the  first  has  been  at  sea  and  extensively  op- 
erated. Furthermore,  the  slowed  program,  by 
the  estimates  of  the  Project  Manager,  could 
cost  up  to  *1  to  $l'/2  billion  more,  with  al- 
most $600  million  more  being  attributable  to 
escalation  alone. 

During  Senate  action  last  year  In  an 
amendment  to  the  Appropriations  BUI,  the 
Chairman  of  the  Senate  Armed  Services  Com- 
mittee, Senator  John  Stennls,  testified  on  in- 
formation that  he  had  been  provided  by  the 
architect  of  the  "fly  before  buy"  policy,  form- 
er Deputy  Secretary  of  Defense  David  Pack- 
ard, to  the  effect  that  the  importance  of 
THIDENT  was  such  that  he  felt  the  need,  by 
1978.  was  the  overriding  factor  In  his  deci- 
sion on  TRIDENT. 

The  orderly  program  being  followed  by 
TRIDENT  provides  for  meaningful  steps  of 
testing   and   evaluation   to   assure  that  de- 


velopment problems  are  Identlfled  early  in 
the  program.  Alternative  measures  are 
planned  to  offset  failure  of  those  areas  ad- 
Judged  of  highest  risk;  on  the  other  hand, 
virtually  all  of  the  ship  technology,  the  area 
of  objection  by  critics,  is  at  hand,  in  many 
cases.  In  ships  today  in  various  stages  of 
use  or  evaluation.  The  new  propulsion  plant 
represents  merely  an  upgrading  in  size  of  a 
successful  development  In  a  ship  In  the  fleet. 
The  new  sonar  has  been  most  successfully 
tested.  The  ship  construction  processes  are 
not  basically  more  complex  than  has  been 
accomplished  by  our  experienced  submarine 
shipbuilders. 

Finally,  Senator  Nunn,  the  same  develop- 
ment and  construction  teams  as  were  so  suc- 
cessful in  the  POLARIS  program  are  heading 
up  TRIDENT.  Vice  Admiral  Rickover,  the 
driving  genius  In  the  Navy's  nuclear  pro- 
pulsion program,  and  Rear  Admiral  Smith, 
whose  technical  expertise  guided  POLARIS 
and  POSEIDON,  are  leading  the  TRIDENT 
technical  development.  Older,  wiser,  and 
with  personnel  who  have,  now,  years  of 
operational  experience,  our  team  has  a  rec- 
ord of  past  success  which  should  be  useful 
In  predicting  the  results  In' the  future. 

I  hope  this  will  answer  your  points  satis- 
factorily. I  will  be  happy  to  amplify  or  pro- 
vide additional  Information  which  you  may 
desire. 

Sincerely  yours, 

R.  Y.  Kaufman. 

Mr.  JACKSON.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
2  minutes  to  my  distinguished  colleague 
from  Colorado  (Mr.  Dominick)  . 

The  PRESIDING  OFFICER  (Mr 
Hathaway)  .  The  Senator  from  Colorado 
is  recognized  for  2  minutes. 

Mr.  DOMINICK.  Mr.  President,  ob- 
viously I  will  be,  of  necessity,  brief.  First 
of  all,  I  want  to  comment  on  some  of  the 
remarks  appearing  in  the  Record  today. 

The  Senator  from  Rhode  Island  (Mr. 
Pastore)  says  and  I  quote:  "The  longer 
you  wait,  the  more  it  costs."  He  is  refer- 
ring to  the  relative  costs  of  what  the  car- 
riers were.  In  building  a  carrier,  we  have 
a  set  design  and  the  cost  goes  up  because 
of  inflation.  On  Trident  we  do  not  have 
any  kind  of  set  design  yet.  The  Navy  has 
not  even  decided  that  they  should  have 
24  missiles.  They  have  not  decided  what 
they  need  in  the  way  of  insuring  that  it 
will  be  quieter  than  the  others.  They  have 
not  decided  any  of  these  items  because 
we  are  not  far  enough  along  to  make  the 
decisions  yet. 

As  the  Senator  from  Illinois  says,  when 
we  do  not  have  a  set  design  and  then  v.e 
try  to  crash  it  together  doing  everything 
at  once,  we  have  concurrency  which  has 
led  us  into  problems  before  today. 

The  Senator  from  Rhode  Island  (Mr. 
Pastore)  also  said. 

We  can  put  these  missiles  on  and  take  It 
500  miles  and  hit  anything  in  the  world. 

Well,  we  can  take  the  missile  that  is 
being  developed  by  1978  and  put  it  on  a 
Poseidon  and  hit  anything  in  the  world 
500  miles  out  of  New  York.  Thus,  it  does 
not  make  any  difference  whether  we 
build  the  submarine.  The  launching  plat- 
form is  simply  a  launching  platform  with 
which  the  R.  &  D.  subcommitltee.  Senator 
MclNTYRE  and  I,  are  going  along  by  1980. 
We  can  backfit  the  missile  into  the  Posei- 
don by  1978 

Mr.  PASTORE.  Mr.  President,  will  the 
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Senator  from  Colorado  yield,  inasmuch 
as  he  mentioned  my  name? 
Mr.  DOMINICK.  I  have  the  floor  and 

1  do  not  have  the  time. 

Mr.  PASTORE.  The  Senator  is  men- 
tioning my  name 

Mr.  DOMINICK.  I  am  quoting  what  the 
Senator  said 

Mr.  PASTORE.  I  mean,  the  Senator  is 
misquoting  me.  He  is  absolutely  misquot- 
ing me. 

Mr.  DOMINICK.  Mr.  President,  the 
next  thing  I  should  like  to  point  out 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Colorado  has  ex- 
pired. 

Who  yields  time? 

Mr.  JACKSON.  Mr.  President,  I  yield 

2  minutes  to  the  Senator  from  Arkansas 
(Mr.  McClellan)  .       

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  2 
minutes. 

Mr.  McCLELLAN.  Mr.  President,  I  was 
undecided  when  this  debate  began 
whether  I  would  support  the  amendment 
or  oppose  it.  My  concern  has  been  as  to 
what  is  the  wise  and  prudent  thing  for 
us  to  do.  I  was  not  certain  that  a  ma- 
jority of  the  Senate,  or  any  large  major- 
ity of  the  Senate  at  least,  favored  the 
Trident  program. 

I  am  now  convinced  that  it  does.  I  had 
anticipated  someone  offering  an  amend- 
ment to  strike  all  of  the  program  from 
the  bill,  but  no  one  has  offered  to  do  that. 
No  one  has  offered  such  an  amendment. 
So  those  who  have  remained  silent  and 
have  not  offered  to  strike  it  either  favor 
the  program  or  ultimately  will  do  so,  or 
concede  that  we  are  going  to  have  such 
a  program. 

It  will  cost  $535  million  just  to  cancel 
the  program  now — to  stop  it  where  it  is. 

Since  the  great  majority  of  the  Sen- 
ate propose  that  we  do  have  the  program, 
that  we  carry  out  the  project,  then  the 
issue  resolves  Itself  to  this :  That  we  are 
going  to  have  the  Trident,  that  we  are 
going  to  have  this  program,  and  that  we 
are  going  to  complete  it. 

So,  what  is  the  practical,  economical 
and  sensible  thing  to  do,  under  the  cir- 
cumstances? 

I  think  it  has  been  demonstrated 
beyond  any  doubt  that  if  we  stretch  out 
this  program  as  proposed  by  this  amend- 
ment, ultimately  we  are  going  to  pay  for 
1 1  and  get  only  10. 

Is  that  the  sensible  thing  to  do? 

In  the  meantime,  I  want  to  suggest 
this:  That  since  this  matter  has  to  come 
before  the  Appropriations  Committee, 
together  with  my  colleagues  on  the  com- 
mittee, I  am  going  to  search  every  way  in 
the  world  to  see  if  there  can  be  any 
practical  reduction  in  the  total  amount 
requested  for  this  year.  But  we  are  going 
to  have  it.  We  are  going  to  have  it.  If 
we  want  to  pay  for  it,  we  can  get  it 
quicker  and  cheaper  by  rejecting  this 
amendment,  or  we  can  get  it  later  and 
pay  more  by  adopting  this  amendment. 

The  PRESIDING  OFFICER.  The  time 
of    the    Senator    from    Arkansas 
expired. 

Mr.  McINTYRE.  Mr.  President,  no  o: 
on  this  floor  is  suggesting  that  the  pro 
gram  be  terminated.  We  will  save  $900 
million  plus  If  we  adopt  my  amendment 
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this  year,  a  year  when  inflation  runs 
rampant  and  balancing  the  budget 
should  have  top  priority. 

Mr.  President,  as  I  have  warned  time 
and  time  again,  it  Is  concurrency  that 
gets  us  into  trouble.  I  can  think  of  no 
clearer  example  of  such  dangerous  con- 
currency than  what  will  occur  under 
the  accelerated  Trident  program.  Before 
the  flrst  Trident  submarine  joins  the 
fleet  and  becomes  operational,  we  will 
have  nine  other  submarines  in  various 
stages  of  production  strung  out  behind 
it. 

Further,  I  want  to  point  out  to  my 
colleagues  that  this  is  the  most  massive 
spending  program  ever  suggested  or 
requested  by  the  military. 

In  the  next  3  years,  they  want  us  to 
spend  $7  billion  on  the  Trident  system. 

Mr.  President,  the  Research  and  De- 
velopment Subcommittee  which  I  am 
proud  to  chair,  did  not  dream  up  this 
idea  of  excessive  concurrency.  We  did 
not  invent  the  delay  factor.  My  commit- 
tee has  been  warned,  and  the  Appropri- 
ations Committee  has  been  warned,  time 
and  time  again,  of  the  costs  and  dangers 
of  proceeding  at  an  accelerated  pace. 

Listen  to  the  words  of  one  of  the  finest 
men  that  President  Nixon  ever  sent 
down  here,  David  Packard,  the  former 
Deputy  Secretary  of  Defense: 

Almost  without  exception,  the  programs  In 
trouble  have  been  structured  so  that  pro- 
duction had  been  started  before  development 
was  complete.  ...  Of  all  the  major  pro- 
grams which  we  examined,  there  was  hardly 
even  one  which  kept  to  the  original  sched- 
ule. In  every  case.  If  more  time  had  been 
taken  to  complete  the  development  before 
production  was  started,  the  new  weapon 
would  In  fact  have  been  available  to  the 
forces  Just  as  soon  but  with  fewer  problems 
and  at  a  lower  cost. 

So,  Mr.  President,  do  not  buy  this 
idea  that  if  we  do  it  fast  we  save  a  lot  of 
dough.  If  we  do  it  fast,  we  get  ourselves 
in  with  a  crocodile  in  the  swamp. 

Mr.  President,  I  want  to  respond  to  the 
basic  argument  advanced  by  the  propo- 
nents of  an  accelerated  program  of  devel- 
ment  for  the  Trident  submarine.  That 
argument  holds  that  acceleration  will 
strengthen  the  President's  bargaining 
position  at  SALT  n  by  putting  the  So- 
viets on  notice  that  we  will  have  a  Trident 
fleet  operational  sooner  than  the  original 
development  schedule  promised. 

Implicit  in  that  argimient,  Mr.  Presi- 
dent, are  two  assumptions  I  cannot  leave 
unchallenged. 

In  the  debate  over  Trident  the  point 
has  been  made  again  tmd  again  that 
a  vast  majority  of  this  body  favors  pro- 
ducing this  giant  submarine.  The  argu- 
ment, it  is  said,  is  over  the  pace  of  de- 
velopment. 

That  is  true,  Mr.  President,  but — left 
at  that — the  issue  seemingly  divides  us 
into  those  who  want  a  Trident  fleet  as 
soon  as  possible,  and  those  who  do  not. 
Unfortunately,  this  simplification  hints 
th{^^dt)ponents  of  acceleration  are  not  as 
cemed  over  security  and  not  as  de- 
ed  to  support  the   President  at 

n. 

This  Is  not  only  imf ortunate,  Mr.  Presl- 
nt.  It  is  wrong. 

The  Senators  who  supix>rt  the  Mcln- 
tyre-Dominlck  amendment  to  restore  or- 


derly development  of  Trident  are  moti- 
vated not  only  by  their  desire  to  save  tax- 
payers money,  but  by  their  determination 
to  see  Trident  developed  and  operational 
without  the  undue  cost  and  delay  they 
believe  is  inherent  in  the  kind  of  crash 
program  advocated  by  the  Navy  and  the 
administration. 

Mr.  President,  If  I  have  learned  one 
thing  in  my  10  years  on  the  Armed  Serv- 
ices Committee  and  my  experience  on 
the  Research  and  Development  Subcom- 
mittee It  is  this:  Rushing  the  develop- 
ment and  production  of  any  major  weap- 
ons system  is  not  only  the  surest  way 
to  waste  time  and  money — ^it  risks  delay 
In  the  ultimate  development  of  that  sys- 
tem. 

As  to  ultimate  costs,  I  am  fully  aware 
that  the  advocates  of  acceleration  argue 
that  any  stretch-out  of  development  time 
will  add  substantially  to  the  final  cost 
total  because  skills,  materials  and  com- 
ponents that  cost  one  price  today  will 
cost  an  inflated  price  tomorrow. 

Indeed,  in  my  subcommittee  hearings 
on  Trident  the  Navy  told  us  that  because 
of  the  inflation  factor  the  orderly  de- 
velopment schedule  Senator  Dominick 
and  I  propose  would  cost  a  half -billion 
dollars  more  than  the  accelerated  sched- 
ule. 

I  am  willing  to  accept  that  figtire,  Mr. 
President,  because  inflation  cannot  be 
ignored  in  the  cost  consideration  of  any 
long-leadtime  system. 

But  I  must  say  in  passing  that  I  am 
intrigued — if  not  a  little  annoyed — ^by 
the  way  advocates  of  acceleration  have 
"accelerated"  that  cost  differential  from 
the  half  a  billion  dollar  figure  we  were 
given  in  testimony  to  the  "billion  dol- 
lars" now  being  bandied  about  by  the 
hyperactive  hotfooting  between  Senate 
ofiQces. 

I  say  "annoyed,"  Mr.  President,  be- 
cause I  had  hoped  we  could  debate  this 
issue  with  flgiu-es  laying  some  claim  to 
validity,  and  the  critical  juestion  here  is 
whether  reducing  the  inflation  factor 
by  accelerating  the  Trident  program  is 
offset  by  a  factor  not  even  considered  by 
the  Navy  when  it  costed  out  the  two  de- 
velopment schedules;  namely,  the  heavy 
additional  costs  inherent  in  waste  made 
by  haste.  ^ 

This  is  a  critical  question,  and  I  would 
like  to  offer  an  answer  based — ^not  on 
figiures  which  spring  full-blown  from  the 
fevered  imaginations  of  overzealous 
protagonists — ^but  on  figures  contained  in 
the  Government  Accounting  OflBce's  re- 
port to  the  House  Committee  on  Armed 
Services. 

In  analyzing  the  reasons  why  actual 
development  costs  for  45  acquisitions 
were  consistently  above  development 
cost  estimates,  the  GAO  cited  three 
causes:  Cost  estimating  changes,  the 
Agency  said,  accounted  for  about  25  per- 
cent in  the  cost  growth;  inflation  ac- 
coimted  for  30  percent;  and  revisions  to 
the  specifications — time  schedules,  quan- 
tities, or  engineering  changes — accounted 
for  45  percent. 

Of  the  last,  GAO  said,  and  I  quote  from 
Page  29 : 

Much  of  this  type  of  coet  growth  results 
from  unrealistic  performance  targets  ftt  the 
outset,  including: 


( 
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Trying  to  do  too  much — challenging  the 
state-of-the  art  frontier. 

Trying  to  develop  and  produce  the  system 
tco  last.  One  of  the  most  prominent  attempts 
had  been  concurrency;  that  Is,  beginning 
production  before  full-scale  development  and 
tasting  have  been  completed. 


as  soon  but  with  fewer  problems  and  at  a 
lower  co6t. 


In  other  words,  Mr.  President,  If  we 
accept  the  GAO's  analysis,  then  we  are 
left  to  conclude  that  excessive  concur- 
rency— which  translates  to  haste — can 
rest  more  in  changes  and  corrections 
than  it  will  save  in  reducing  the  impact  of 
iiiilation. 

In  1970,  the  Presidents  Blue  Ribbon 
Defense  Panel  which  included  in  its 
membership  the  current  Deputy  Secre- 
tary of  Defense,  William  P.  Clements, 
specifically  warned  against  concurrency 
between  development  and  production  of 
weapons  systems,  and  on  January  8  of 
this  year,  in  his  nnal  Report  to  the  Con- 
gress, retiring  Secretary  of  Defense  Mel- 
vin  Laird  told  of  how  he  and  Deputy 
Secretary  Packard  had  worked  to  elimi- 
nate this  practice  in  weapons  acquisi- 
tion, declaring  on  page  7; 

"Major,  comprehensive  cliaiiges  have  been 
inade  in  the  weapo>is  system  acquisition 
prccess  of  the  Department.  Under  the  guid- 
ance and  no-nori.sense  pragmatic  leadership 
of  David  Packard,  my  strong  right  arm  as 
Deputy  Se'.retary  of  Defen-e  for  three  yenrs. 
wc  replaceu  such  bHukruot  practices  as  total 
package  prociu-ement  and  an  Indl.sorlmlnate 
use  of  concurrency  betv/cen  development  and 
production. 

Mr.  Laird  ccntinuen: 

Our  common  sense  substitutes  Included 
"test  before  you  fly"  and  "flv  before  you  buy" 
procedures,  more  realistic  cost-estimating 
techniques,  and  the  widespread  use  of  con- 
tract milestones  and  prototyping.  It  wlU 
take  some  years  before  the  improvements  in 
our  procurement  procedures  will  be  fully  val- 
idated. But  I  am  confident  that  time  will 
demonstrate  the  basic  soundness  of  the  new 
procedures. 

And  so,  Mr.  President,  we  have  the 
word  of  the  President's  former  Deputy 
Secretary  of  Defense,  the  word  of  the 
President's  former  Secretary  of  Defense, 
and  the  word  of  the  President's  Blue 
Ribbon  Defense  Panel  that  "excessive 
concurrency" — beginning  production  of 
a  system  before  development  is  com- 
pleted— is  not  only  costly,  not  only  waste- 
ful, but  can,  indeed,  delay  deployment. 

And  make  no  mistake  about  it,  Mr. 
President,  when  we  talk  about  an  ac- 
celerated Trident  program  that  would 
begin  construction  of  all  10  giant  sub- 
marines in  the  next  4  years,  we  are  talk- 
ing about  excessive  concurrency. 

And  when  we  talk  about  excessive  con- 
currency we  must  consider  all  that  exces- 
sive concurrency  portends :  flaws,  errors, 
mistakes;  the  high  cost  of  corrections; 
the  time  costs  of  backtracking  to  incorpo- 
rate new  technology;  and  the  very  real 
possibility  of  deployment  delayed  not 
only  beyond  the  target  date  of  the  ac- 
celerated schedule,  but  beyond  the  much 
more  certain  target  date  of  a  more  or- 
derly development  schedule. 

Let  me  repeat  David  Packard's  wise 
observation : 

In  every  case.  If  more  time  had  been  taken 
to  complete  the  development  before  produc- 
tion was  started,  the  new  weapon  would  In 
fact  have  been  available  to  the  forces  Jiist 


I  ask  my  colleagues  to  consider  Mr. 
Packard's  words,  Mr.  President. 

I  ask  them  to  support  the  amendment 
offered  by  the  senior  Senator  from  Colo- 
rado and  the  junior  Senator  from  New 
Hampshire  to  return  the  Trident  to  a 
carefully  ordered  schedule  of  develop- 
ment that  will  not  only  accommodate  the 
technical  advances  certain  to  be  made 
111  the  next  few  years,  not  only  minimize 
the  costly  flaws  and  errors  of  headlong 
haste,  not  only  insure  completion  and 
deployment  by  a  date  more  certain,  but 
T.'ill  con\1nce  the  Soviet  bargainers  at 
SALT  n  that  we  will  build  Trident— and 
build  it  right. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JACKSON.  Mr.  President,  how 
much  time  do  we  have  left  on  each  sidC 
The  PRESIDING  OFFICER.  The  Sen- 
ptor  from  Washington  has  until  10  min- 
utes after  11,  at  which  time  the  Senate 
•..ill  vote. 

Mr.  JACKSON.  Mr.  President,  I  be- 
lieve that  the  distinguished  Chairman  of 
the  Appropriations  Committee,  the  Sen- 
r.tor  from  Arkansas  i  Mj-.  McCi  ellan  )  hit 
the  nail  right  on  the  head.  He  said  we 
cannot  have  it  both  ways,  that  we  must 
decide  whether  we  will  go  with  the  pro- 
gram or  not. 

My  good  friend  from  New  Hampshire 
is  trying  to  convince  the  Senate  that  if 
we  cut  $800  million  today  we  will  have 
'-"ved  that  money.  We  will  not  save  it. 
The  Senator  from  New  Hampshire  is 
for  the  program,  and  I  admire  him  for 
lha.t.  But  the  facts  are  that  we  are  go- 
ing to  pay  at  least  $1  billion  more,  if 
v.e  delay  the  program.  That  io  the  cru- 
ri?I  point. 

You  and  I  know,  Mr.  President,  that  no 
matter  how  much  we  think  it  will  cost 
today,  the  price  will  go  up  even  more  if 
we  delay. 

Moreover,  we  will  be  creating  difficul- 
ties for  our  negotiators  of  SALT  II.  I 
want  to  see,  in  the  next  agreement,  stra- 
tegic arms  cutbacks  on  both  sides.  I  want 
the  Russians  to  cut  back  on  their  land- 
based  missiles  and  I  want  the  Russians  to 
cut  back  on  their  sea-based  missiles.  I 
want  to  see  us  do  the  same  thing,  so  that 
we  can  have  what  the  Senate  agreed  to  by 
a  very  large  vote,  what  was  agreed  to  in 
the  House  by  an  overwhelming  vote,  and 
what  was  signed  into  law  by  the  Presi- 
dent— United  States-Soviet  equality  in 
intercontinental  strategic  forces.  That  is 
the  way  to  peace;  that  is  the  way  to  save 
money;  that  is  the  way  to  help  poor  peo- 
ple, both  here  and  in  the  Soviet  Union. 
Now,    let    me    emphasize    the    basic 
points:    First,   this  debate   is  not  over 
whether  or  not  we  should  build  the  Tri- 
dent submarine.  The  question  is,  should 
we  continue  the  program  at  its  present 
pace,  as  approved  by  Congress  last  year, 
or  should  we  order  that  the  program  be 
delayed? 

Second,  delay  will  increase  the  costs. 
Every  Senator  who  wishes  to  see  the  pro- 
gram delayed  should  understand  that 
this  will  add  to  the  overall  costs.  The  De- 
fense Department  says  that  It  will  add  a 
billion  dollars  to  the  cost  of  the  program 
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to  delay  It  even  to  the  extent  of  the  Mc- 
Intyre  amendment. 

The  reasoning  here  is  simple.  Building 
a  submarine  is  a  little  like  building  a 
house— the  longer  it  takes,  the  more  it 
costs.  Anyone  who  has  ever  built  a  home 
or  an  apartment  house  or  a  highway 
knows  that  delay  costs  money.  In  the 
construction  business,  working  on  the 
shortest  possible  schedule  is  the  key  to 
controlling  costs.  Stretchouts  can  turn 
profits  into  losses.  The  problem  is  that  in 
building  something  like  a  submarine 
roughly  half  the  cost  is  overhead.  Over- 
head means  that  every  minute  on  the 
clock  translates  into  dollars.  The  build- 
ing sheds,  the  equipment,  the  machiner>', 
the  offices,  the  accountants  and  engineers 
and  designers  and  management  team.?— 
all  of  these  have  to  be  maintained  for  the 
life  of  the  project.  The  longer  that  takes, 
the  more  they  cost.  That  is  the  simple 
fact:  A  vote  to  stretch  out  the  Trident 
program  is  a  vote  to  increase  the  final 
pricetag  for  our  undersea  deterrent. 

At  every  crucial  point  in  the  recent 
lii story  of  American  strategic  programs, 
there  have  been  those  who  saw  no  threat 
and  who  siw  immense  techrical  obsta- 
cles. There  were  those  Wo  said  that  the 
capabilities  of  the  Russians  v.ere  being 
e.xaggeiated,  and  that  we  vcre  faUing 
victim  to  mindless  fear. 

I  have  been  in  Congress  long  ^noi'sh 
to  remember  every  one  of  those  historic 
debates.  I  remember,  for  example,  (hat 
some  said  the  Polaris  program  was  un- 
necessary and  hasty,  but  where  would  we 
be  today  without  Polaris,  the  backbone 
of  our  nuclear  deterrent?  Wliere  would 
we  be  today  if  we  had  listened  to  those 
nho  said  that  our  security  would  always 
be  with  us,  and  that  any  further  pro- 
grams designed  to  safeguard  it  were  a 
waste  of  money? 

M:-.  Pierident,  I  urge  the  Senate  to  re- 
ject the  amendment. 

Mr.  TDNNEY.  Mr.  President,  this  vote 
on  the  pace  of  the  development  of  the 
Trident  submarine  and  missile  system  is 
oiie  of  the  most  important  of  the  year. 
It  will  have  a  significant  effect  on  the 
ordering  of  our  national  priorities,  as 
well  as  on  the  crucial  question  of  our  na- 
tional defense. 

I  have  listened,  in  the  last  few  days,  to 
a  great  deal  of  discussion  and  debate 
about  this  issue.  For  the  most  part,  it 
has  been  very  useful  in  clarifying  and 
exposing  the  choices.  But  I  have  been 
extremely  distressed  that,  injected  into 
the  debate,  has  been  a  sugg?stion  that 
this  vote  is  a  reflection  on  the  loyalty  of 
Senators  or  others  to  the  United  States. 
It  is  absolutely  insupportable  to  me  for 
any  rational  debate  In  this  Congress  to 
be  tainted  with  jingoism  or  with  impli- 
cations of  disloyalty  to  our  country.  I 
wish  to  state  that,  having  considered  all 
the  debate,  I  have  decided  to  support  the 
amendment  of  the  Senator  from  New 
Hampshire  (Mr.  McIntyrz)  ,  for  the  fol- 
lowing reasons. 

First,  and  most  Importantly,  I  believe 
the  plan  envisaged  in  the  Mclntyre 
amendment,  to  defer  production  of  the 
Trident  submarine  for  2  years,  while  de- 
signs are  completed  and  the  Trident  mis- 
sile Is  perfected,  Mjill  provide  the  United 
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states  with  a  formidable  deterrent  force, 
at  least  the  equivalent  of  the  deterrent 
force  we  will  have  under  the  present 
Navy  plan.  We  will  be  able  to  backflt 
the  Trident  missile  into  our  present  Po- 
seidon submarines,  starting  in  the  late 
ig70's.  "nils  will  give  us  about  10  years 
of  useful  life  for  these  Poseidon  subma- 
rines during  which  they  will  have  a 
longer  range  Trident  I  missile,  which 
gives  them  four  or  five  times  as  much 
ocean  room  in  which  to  maneuver.  This 
added  range  is  the  single  most  impor- 
tant defensive  factor  for  our  submarines. 
Also,  having  the  longer  range  missile  in 
the  Poseidon  will  allow  us,  at  the  ear- 
liest date,  to  withdraw  our  submarine 
forces  from  overseas  bases. 

I  was  very  surprised  to  learn  yester- 
day that  the  Navy  did  not  plan  to  backflt 
the  Poseidons  with  the  Trident  I  missile 
if  the  present  schedule  for  Trident  sub- 
marine production  was  kept.  This  would 
mean  that  the  Navy  proposed  to  spend 
upwards  of  $2  billion  to  develop  a  missile 
which,  by  their  own  testimony,  is  meant 
only  as  an  Interim  weapon.  Frankly,  I 
think  it  might  be  wiser  in  that  case,  to 
start  work  right  away  on  a  6,000  mile 
missile,  which  is  the  whole  purpose  of 
building  the  huge  Trident  submarine. 
Moreover,  if  the  present  Poseidon  fleet 
Is  not  backfitted  with  Trident  I  missiles, 
and  the  Soviets  develop  superior  ASW 
capabiUties  in  the  next  5  or  7  years.  I 
can  foresee  the  Defense  Department 
telling  us,  in  1976  or  1978,  that  there  was 
a  severe  threat  to  our  deterrent  because 
of  the  vulnerability  of  the  Poseidons, 
and  asking  for  some  expensive,  new  sys- 
tem— or  more  billion-dollar  Tridents — 
when  our  Poseidons  would  still  have  a 
useful  remaining  life,  £is  a  very  safe.  In- 
vulnerable deterrent,  had  they  been  fit- 
ted with  the  Trident  I  missile. 

I  realize  the  growth  of  the  Soviet 
strategic  forces,  and  the  potential  threat 
which  that  means  for  our  deterrent  ca- 
pability. But  a  plan  to  backflt  our  Posei- 
dons will  be  at  least  as  useful  in  making 
otir  submarine  forces  into  a  maximum 
invulnerable  system,  as  would  produc- 
tion of  the  Trident  alone.  The  Trident 
will,  after  all,  come  off  on  station  in  the 
early  1980's.  The  Soviets  can  have  no 
doubt  of  our  resolve  and  our  determina- 
tion to  have  a  powerful,  lethal  strategic 
force  tmder  the  seas. 

The  second  aspect  of  the  debate  on 
this  program  is  the  economic  one.  On 
this  debate,  I  find  the  sides  about  even. 
The  Navy  has  testified,  without  real 
contradiction,  that  there  will  be  some 
added  cost  In  stretching  out  production 
of  the  Trident  submarines  from  the 
present  schedule.  The  figure  given  Is 
somewhere  In  the  vicinity  of  a  half  bil- 
lion dollars.  This  does  not  include  the 
sure  knowledge  that,  at  the  end  of  the 
program,  the  costs  will  be  much  higher 
than  the  presently  projected  $13  billion, 
because  of  overruns  and  inflation  fac- 
tors. On  the  other  hand,  as  good  as  Navy 
management  of  the  submarine  system 
has  been  In  the  past,  I  cannot  overlook 
the  logic  of  the  argument  that  allowing 
more  time  for  development  of  the  lead, 
prototype  submarine  before  committing 
design  and  production  of  the  following 
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ships  will  have  to  save  some  money. 
Every  one  of  our  31  Poseidon  submarines 
was  a  little  different  from  every  other 
one;  they  averaged  something  like  10,- 
000  design  changes  for  each  ship.  And 
the  Poseidon  was  a  smaller  ship,  much 
faster  to  build  than  the  Trident,  with- 
out as  great  a  degree  of  concun-ency 
between  prototype  design  and  full  pro- 
duction as  is  proposed  for  the  Trident. 

In  any  case,  I  feel  there  are  other 
advantages  of  the  stretchout.  New  tech- 
nology will  inevitably  come  along  in  the 
next  5  years,  both  in  submarine  design 
and  in  ASW  techniques.  Giving  a  little 
more  time  before  committing  the  design, 
of  the  later  submarines  will  surely  allow 
us,  at  minimum  cost,  to  incorporate  new 
developments  into  our  Trident  fleet,  and 
make  that  fleet  better  and  stronger. 
Also,  the  stretchout  will  help  avoid  the 
problem  we  have  today,  of  excessive 
"bunching"  of  the  lifespan  of  our  sub- 
marine force.  This  will  be  very  crucial 
to  us  in  another  30  years — when  few  of 
us  will  be  around  to  take  the  blame — 
when  our  Trident  fleet  reaches  obsoles- 
cence or  needs  replacement. 

What  the  economic  argument,  in  the 
end,  means  to  me,  is  saving  money  in  the 
defense  budget  today.  Slowing  down  the 
Trident  will  save  $3  billion  in  the  fiscal 
years  1974-76.  This  is  money  which  we- 
desperately  need  to  put  into  our  domes- 
tic problems,  and  into  more  pressing  de- 
fense problems,  like  modernizing  the 
Navy's  surface  fleet.  This  program  has 
been  starved  for  funds  because  the  Navy 
has  placed  so  much  of  its  procurement 
resources  into  some  very  expensive  proj- 
ects: the  Trident,  the  CVN-70  nuclear 
carrier,  and  the  F-14.  America  will  bene- 
fit by  having  these  funds  available  for 
other  programs  n^w.  And  America  will 
also  benefit  by  having  a  better-built, 
stronger  Trident,  and  a  more  invulner- 
able submarine-based  deterrent  using  a 
backfit  of  the  Trident  I  missile. 

Mr.  ROTH.  Mr.  President,  this  Is  the 
second  year  that  Congress  has  debated 
the  question  of  whether  or  not  to  accel-* 
erate  funding  for  the  Trident  submarine 
program.  Last  year  I  supported  the 
amendment  offered  by  the  able  junior 
Senator  from  Texas  to  continue  an  order- 
ly and  deliberate  Trident  program  along 
the  lines  of  the  original  Department  of 
Defense  schedule  proposed  in  1971. 1  have 
heard  nothing  this  year  to  convince  me 
that  the  hectic,  costly  accelerated  pro- 
gram is  either  wise  or  needed.  Instead,  I 
continue  to  believe  that  the  accelerated 
schedule  is  not  ofily  unnecessary  and 
places  an  additional  burden  on  the  budg- 
et at  a  time  we  can  ill-afford  it,  but  also 
jeopardizes  the  effectiveness  of  the  Tri- 
dent program. 

There  is  no  question  in  my  mind  on  the 
need  for  an  American  second  strike  ca- 
pability that  can  withstand  any  Soviet 
attack  and  deliver  a  devastating  blow  in 
return.  Such  a  deterrent  Is  the  surest 
gtiarantee  that  such  an  attack  will  never 
occur.  Our  missile-firing  submarine  force 
Is  an  essential  part  of  our  deterrent,  com- 
plementing our  land-based  ICBM's  and 
our  strategic  bomber  forces.  Because  our 
submarine  forces  are  mobile,  hard  to  de- 
tect, and  therefore  least  ^oilnerable  to 
surprise  attack.  It  is  important  that  they 


be  maintained  and  improved  to  meet  any 
foreseeable  threat  to  their  destruction. 

But  the  question  we  are  facing  today  is 
not  whether  or  not  to  continue  and 
strengthen  our  sea-based  deterrent  by 
building  the  Trident,  but  how  best  to  do 
so.  The  orderly  Trident  program  wtflch  I 
favor,  as  proposed  in  the  amendment 
proposed  by  the  Jimior  Senator  from  New 
Hampshire,  calls  for  the  construction  of 
the  first  Trident  submarine  in  1980,  fol- 
lowed by  two  submarines  a  year  through 
fiscal  year  1985.  The  accelerated  program 
proposed  by  the  Navy  requires  a  lead 
submarine  in  1978  and  additional  sub- 
marines at  the  rate  of  three  per  year. 
Thus  construction  of  all  10  Trident  sub- 
marines under  the  accelerated  program 
would  begin  within  the  next  4  years. 

This  high  level  of  concurrence,  that  is, 
the  extensive  overlapping  of  research 
and  development  with  production,  has 
proved  in  past  procurements  to  be  a  ma- 
jor cause  of  cost  overruns,  production 
slippages,  mistakes,  and  waste.  It  vi- 
olates soimd  principles  of  good  defense 
management  and  would  establish  an  un- 
wise precedent.  Concurrency,  moreover, 
is  not  merely  wasteful.  It  also  reduces 
the  credibility  of  the  final  product. 

By  adopting  the  amendment  we  will  be 
saving  $885.4  million  in  this  year's  budget 
and  $1  billion  next  year  at  a  time  when 
Government  spending  and  infiation  con- 
tinue at  a  rampant  pace.  The  Trident 
program  is  surely  one  of  the  most  expen- 
sive programs  ever  before  Congress — 
costing  an  estimated  $13  billion  to  pro- 
duce a  total  of  10  ships  with  missiles. 
Crowding  the  bulk  of  this  expenditure 
into  4  years  would  make  sense  if  there 
were  sound  strategic  reasons  for  it,  such 
as  a  credible  threat  to  the  siu-vivability 
of  our  existing  sea-based  forces. 

But  no  such  threat  has  been  demon- 
strated. To  the  contrary,  the  Depart- 
ment of  Defense  experts  testified  that 
our  current  Polaris/Poseidon  submarine 
deterrent  Is  invulnerable  to  detection 
and  destructlMi  now  and  imtil  at  least 
1980.  Its  effectiveness  is  being  enhanced 
by  conversion  from  Polaris  to  the  longer 
range  Poseidon,  a  program  for  which  this 
and  past  procurement  bills  have  pro- 
vided. Even  greater  survlvabihty  can  be 
achieved,  if  necessary,  by  backfitting  Tri- 
dent I  missUes,  once  they  are  available 
in  1978,  to  Poseidon  submarines. 

My  colleagues  on  the  Military  and  Re- 
search Development  Subcommittee  also 
report  that  the  Defense  Department  ex- 
perts testified  not  only  that  the  United 
States  leads  the  Soviet  Union  in  anti- 
submarine warfare  (ASW)  technology, 
but  that  no  Soviet  ASW  system  can  now 
be  described.  It  seems  only  commonsense 
that  the  Trident  program  should  pro- 
ceed on  a  schedule  that  would  permit  ad- 
justments to  be  incorporated  to  respond 
to  ASW  technology  as  it  takes  shape.  It 
would  be  folly  to  have  completed  at 
breakneck  speed  10  submarines  that, 
however  technically  superb,  were  not  de- 
signed to  meet  and  counter  the  antisub- 
marine warfare  technology  of  the  future. 

It  should  be  emphasized  that  it  is  im- 
portant to  keep  a  close  watch  on  devel- 
opments in  Soviet  antisubmarine  war- 
fare capability.  If,  because  of  devel<H>- 
ments  that  caimot  be  foreseen  today,  it 
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becomes  advisable  to  expedite  the  Tri- 
dent program.  Congress  can  provide  ac- 
celerated funding  in  future  years. 

In  ctwiclusion,  I  want  to  reiterate  my 
support  for  the  development  of  an  or- 
derly, strong  Trident  program  as  en- 
visaged in  the  amendment.  I  think  it  is 
a  responsible  amendment  and  provides 
the  most  sensible  approach  to  enhancing 
the  effectiveness  and  credibility  of  our 
sea-based  deterrent.  The  Trident  pro- 
gram is  a  case  where  the  old  adage  of 
"haste  makes  waste"  applies. 

Mr.  McCLELLAN.  Mr.  President,  we 
have  under  consideration  one  of  the  most 
expensive  weapon  systems  yet  devised  or 
proposed  for  our  defense  arsenal,  the 
Trident  submarine  and  missile.  This  sys- 
tem is  estimated  to  cost  about  $13  billion 
for  a  fleet  of  10  submarines,  or  $1.3  bil- 
lion each  when  armed  with  the  Trident 
missiles.  We  are  faced  with  making  a 
decision  on  that  system  that  will  have  a 
long-range  effect  on  the  quality  of  our 
deterrent  capability  in  the  1980's.  It  wUl 
also  have  a  significant  effect  on  our  mili- 
tary budget  for  the  next  dozen  years  or 
more. 

There  is,  perhaps,  never  a  "good" 
lime — a  comfortable  time — for  making  a 
decision  of  such  import  and  magnitude. 
But  this  decision  we  will  make  on  this 
issue  comes  at  a  time  when  we  are  in  an 
econc«iic  vise  of  soaring  costs  and 
shrinking  doUars. 

It  comes  at  a  time  when  we  are  un- 
Oer  compelling  necessity  to  cut  Federal 
spending. 

At  a  time  v.hen  there  are  increasing 
domestic  social  demands  on  the  Fed- 
eral treasury. 

And  at  a  time  when  demands  are  be- 
ing made  for  exorbitant  slashes  in  the 
defense  budget. 

The  Committee  on  Armed  Services  has 
reviewed  this  proposed  wearwns  system 
m  great  detail.  I  undei  stand  the  Armed 
Sen  ices  Committee  is  unanimous  in  sup- 
poit  of  the  Trident.  They  disagree  only 
on  the  issue  of  how  fast  the  program 
should  be  implemented.  Moreover,  a  ma- 
jority of  the  committee  has  recommended 
tioe  full  authorization  requested  for  the 
Trident  this  year  of  $1,527,400,000. 

We  have  already  invested  $960.3  mil- 
lion in  this  program.  If  we  now  approve 
the  amount  recommended  by  the  com- 
mittee, we  will  have  committed  $2,487,- 
700.000  to  the  prixui"ement  of  the  Tri- 
dent system. 

The  pending  amendment  before  us 
would  stretch  out  the  Trident  program, 
delaying  the  initial  ship  operation  from 
late  1978  to  early  1980.  The  amendment 
would  also  cut  the  proposed  authorized 
expenditure  of  $1,527.4  million  to  $642 
million,  a  reduction  of  $885.4  million  in 
fiscal  year  1974. 

The  Department  of  Defense  takes  the 
position  that  this  reduction,  with  Its  im- 
posed slow-down,  will  ultimately  add 
from  $1  billion  to  $15  billion  to  the  over- 
all cost  of  the  10  boats.  We  may  well, 
however,  recoup  far  more  than  that.  It 
is  contended,  by  reducing  the  high  degree 
of  concurrency  with  its  potential  for  er- 
rors and  slippa«es  that  is  built  into  the 
existing  timetable  That  is  the  essence 
of  what  we  will  decide  when  we  vote  on 
the  pending  amendment. 


This  week's  debate  on  the  Trident, 
however,  indicated  that  some  Members 
may  have  reservations  about  the  need 
for  continuing  this  program  in  any 
form.  Therefore,  I  asked  the  Department 
of  the  Navy  to  furnish  me  with  its  best 
available  estimates  of  the  costs  that 
would  be  involved  to  terminate  the  Tri- 
dent program  in  its  entirety.  Those  es- 
timates present  the  following  picture: 

Assxmiing  a  termination  date  of  De- 
cember 1,  1973.  it  would  cost  U.S.  tax- 
payers $535  million  to  now  wind-down 
and  terminate  the  total  Trident  pro- 
gram, both  submarine  and  missiles.  The 
cost  involved  in  terminating  the  subma- 
rine program  alone  would  be  $175  mil- 
lion, and  another  $360  million  woiild 
be  required  to  terminate  the  missile  de- 
velopment. This  $535  mUlion  termination 
cost,  if  added  to  the  $960  million  we  al- 
ready have  invested  in  the  Trident,  would 
result  In  an  expenditure  of  $1,495  mil- 
lion. And  we  would  have  spent  that 
money — nearly  $1.5  billion — and  have 
produced  nothing  by  way  of  a  tangible, 
viable  weapon  system. 

Mr.  President.  I  make  these  observa- 
tions merely  by  way  of  information  for 
the  Senate.  It  is,  I  think,  important  that 
we  know  precisely  where  we  stand  by 
way  of  expenditures  and  investment  as 
we  conKidar  our  vote  on  the  pending 
amendment. 

Mr.  KENNEDY.  Mr.  President,  once 
more  we  are  considering  an  amendment 
introduced  by  members  of  the  Senate 
Armed  Services  Committee  to  reduce  the 
level  of  authorization  for  the  Trident 
weapon  system.  Once  more  we  are  asked 
to  evaluxite  the  claims  of  the  Navy  that 
faUure  to  provide  the  full  $1.5  billion  re- 
quest will  jeopardize  our  national  se- 
curity in  an  irreversible  manner.  Once 
more  we  must  come  to  a  decision  on 
whether  our  strategic  deterrent  will  be 
adequate  this  year  and  in  the  next  sev- 
eral years  even  if  we  do  not  commit  our- 
selves to  supplying  the  Defense  Depart- 
ment with  every  last  dime  it  has  re- 
quested. 

Since  virtually  all  of  us  have  been 
visited  by  the  highest  officials  and  offi- 
cers of  the  DOD  and  the  Navy  Depart- 
ment, I  think  it  Is  appropriate  to  recog- 
nize at  the  outset  what  this  amendment 
does  not  do. 

This  amendment  does  not  say  we 
should  deny  major  improvements  to  our 
nuclear  submarine  fleet.  I  firmly  believe 
that  the  nuclear  submarine  fleet  is  the 
critical  element  of  our  nuclear  deterrent. 
I  also  believe  that  in  the  absence  of  ma- 
jor new  arms  control  agreements,  a  fol- 
low-on nuclear  submarine  will  be  vitally 
necessary. 

But  this  amendment  does  not  halt  the 
major  rearming  of  the  Poseidon  fleet. 
This  year  alone  we  are  authorizing  $200 
million  for  the  rearming  of  additional 
submarines  with  a  tenfold  addition  in  the 
number  of  nuclear  warheads  they  carry. 
Clearly,  this  program,  which  is  well  un- 
derway, represents  a  major  and  continu- 
ing improvement  in  our  submarine  de- 
terrent. No  question  now  exists  of  our 
second  strike  capability. 

This  amendment  does  not  even  halt 
the  plan  to  develop  and  be  ready  to  de- 
ploy the  Trident  I  missile  by  1978.  On 
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the  contrary,  the  authors  of  the  amend- 
ment are  fully  in  swport  of  the  most 
expeditious  completion  of  the  testing  and 
development  of  the  Trident  I  missile, 
with  Its  potential  to  add  some  1,500  miles 
to  the  Poseidon  missile  range,  effectively 
tripling  the  ocean  area  from  which  the 
submarine  could  strike  at  the  heart  of 
the  Soviet  Union. 

This  amendment  does  not  even  say 
that  all  development  of  the  Trident  sub- 
marine itself  should  be  halted.  In  fact, 
it  contains  some  $104  million  for  con- 
tinued research  and  development  on  the 
siibmarine  itself  as  well  as  $40  million 
for  the  procurement  of  certain  critical 
long-lead-time  items. 

As  one  who  seriously  questions  the 
rationale  for  even  this  level  of  commit- 
ment to  the  design  of  the  Trident  sub- 
marine which,  under  the  SALT  I  agree- 
ment, would  mean  a  reduced  number  of 
ships  carrying  our  undersea  missiles,  the 
amendment  represents  a  substantial  ac- 
commodation to  the  Navy's  views  already. 

This  amendment,  which  incorporates 
the  unanimous  view  of  the  Members  of 
the  Senate  Research  and  Development 
Siibcommlttee  voting  on  the  measure,  as 
well  as  7  of  the  15  members  of  the  full 
committee,  merely  does  the  following: 

First,  It  would  reduce  the  level  of  au- 
thorization by  $885  million  this  fiscal 
year,  virtually  all  of  that  savings  coming 
in  the  form  of  deleting  the  requirement 
that  the  first  $1.3  billion  Trident  sub- 
marine be  deployed  In  fiscal  year  1978 
and  three  more  in  each  of  the  following 
years.  Instead  of  having  the  first  sub- 
marine ready  by  1978,  it  would  plan  for 
the  first  ship  coming  into  the  fieet  in 
1980. 

In  order  that  there  be  no  doubt  of 
the  reasonableness  of  this  time  schedule, 
it  is  vital  to  recall  that  this  is  the  time 
richedule  approved  by  the  Secretary  of 
Defense  and  by  the  President  only  2 
years  ago.  prior  to  the  SALT  agreement. 
At  that  time,  within  the  Defense  Depart- 
ment, the  argument  raged  over  the  ap- 
propriate deployment  schedule.  Even 
then,  prior  to  the  conclusion  of  the  SALT 
agreement  prohibiting  an  ABM  system 
by  the  Soviet  Union  and  limiting  the 
number  of  offensive  weapons,  it  was  the 
judgment  of  the  top  civilian  and  mili- 
tary leaders  of  the  Nation,  that  the  se- 
curity of  the  Nation  would  not  be  affected 
by  the  deployment  of  the  first  Trident 
in  1980. 

In  fact.  Admiral  Moorer  testified  be- 
fore the  Senate  Armed  Services  Commit- 
tee 2  years  ago  that  only  in  the  absence 
of  an  ABM  treaty  and  a  limitation  on 
the  Soviet  offensive  weapon  buildup 
would  it  be  necessary  to  accelerate  the 
timing. 

The  ABM  treaty  was  signed. 
The  Interim  agreement  to  limit  offen- 
sive forces  was  signed. 

The  criteria  estabUshed  by  Admiral 
Moorer  were  met. 

Yet  we  are  told  today  that  the  de- 
cision merely  to  hold  the  timing  to  the 
original  plan  recommended  by  the  De- 
partment of  Defense  would  be  disastrous 
to  our  security  needs.  I  find  those  argu- 
ments difficult  to  accept,  particularly 
when  one  examines  what  our  strategic 
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force  structure  is  today  and  the  potential 
for  the  future. 

The  nuclear  Triad  with  Its  overwhelm- 
ing redundancy  contains  1,054  ICBM's, 
of  which  over  550  are  being  refitted  to 
carry  three  warheads  capable  of  hitting 
separate  targets  in  the  USSR.  Our 
bomber  force  of  500  PB-lll's  and  B-52's 
contain  more  than  2,000  nuclear  weap- 
ons and  our  submarine  detenent  with 
26  of  the  Poseidon  boats  already  carry- 
ing MIRV's  now  bristles  with  more  than 
3,000  nuclear  weapons.  A  single  sub- 
marine could  destroy  160  Soviet  cities 
at  a  distance  of  2,500  miles. 

The  reality  of  the  situation  Is  that  we 
now  have  7,100  (qierational  strategic  nu- 
clear weapons  and,  by  the  Department 
of  State's  calculations,  by  1977  we  will 
have  10,000  nuclear  warheads  capable 
of  hitting  the  Soviet  Union.  Nor  do  these 
calculations  even  consider  oiu:  forward 
based  bombers  which  also  have  a  ca- 
pability of  reaching  the  Soviet  Union 
with  nuclear  weapons. 

Under  no  circumstances  are  the  argu- 
ments of  fear  and  strategic  illxision 
raised  by  the  Department  of  Defense 
justlfiltble.  Our  strategic  deterrent  Is 
secure  and  every  witness  testlfjrlng  last 
year  on  the  SALT  agreements  acknowl- 
edged that  fact. 

I  would  like  brlefiy  to  discuss  several 
of  the  argiunents  raised  by  opponents  of 
this  amendment. 

First,  they  claim  that  the  submarine 
fleet  is  aging  so  rapidly  that  they  must  be 
replaced  at  the  earliest  possible  date.  In 
fact,  In  1978  when  the  Defense  Depart- 
ment is  asking  for  the  first  Trident  sub- 
marine to  be  deployed,  the  average  age  of 
the  31  Poseidon  boats  will  be  only  14 
years.  Even  by  1980  when  this  amend- 
ment would  permit  the  first  Trident  to 
be  on  the  seas,  the  average  age  of  the 
vessels  will  bt  only  16  years.  Even  the 
oldest  of  the  entire  Polaris  fleet  will  not 
be  20  years  old  until  1980.  And  despite 
the  frequent  claims  that  20  years  is  the 
maximum  lifespan  of  the  nuclear  pow- 
ered submarine,  a  more  accurate  esti- 
mate would  appear  to  be  closer  to  25  or 
30  years. 

In  testimony  before  the  House  of  Rep- 
resentatives appropriations  subcommit- 
tee. Rear  Adm.  Harvey  Lyon,  the  Trident 
project  officer,  admitted  that  the  useful 
life  of  the  Poseidon  boats  was  28  years. 

Second,  the  argument  is  raised  that  on 
the  grounds  of  vulnerability  the  Poseidon 
fieet  is  in  danger.  But  once  again,  the 
hard  facts  seem  otherwise.  When 
pressed,  no  Defense  Department  witness 
could  point  to  a  single  piece  of  evidence 
to  indicate  that  the  submarine  fleet  is 
vulnerable  today.  As  to  the  future,  the 
speculation  of  Soviet  Improved  ASW  ca- 
pabilities remains  speculation.  Despite 
the  massive  effort  of  the  past  decades, 
the  Navy  adnilts  that  not  once  has  a 
Soviet  killer  submarine  ever  tracked  our 
submarines.  Yet  for  our  deterrent  to  be 
endangered.  Soviet  attack  submarines 
would  have  to  track  simultaneously  all 
41  of  our  submarines  and  destroy  them 
simultaneously. 

If  there  is  any  hedge  that  appears 
needed,  refitting  the  Poseidon  with  the 
Trident  I  missile  will  provide  that  hedge. 
It  would  triple  the  ocean  space  whei-e 


our  submarines  could  hide,  by  extending 
the  missile  range  to  4,000  miles.  Even 
that  range  could  be  extended  by  reduc- 
ing somewhat  the  number  of  warheads 
carried  on  each  missile. 

In  addition,  the  issue  of  vulnerability 
is  two-sided.  For  the  Trident  submarine 
proposed  for  breakneck  development  may 
be  even  more  vulnerable  than  the  exist- 
ing smaller  Poseidon  vessel.  The  larger 
submarine  may  be  a  better  target  if  anti- 
submarine warfare  developments  focus 
on  sonar  or  any  other  device  in  which 
size  Is  a  factor.  We  may  be  placing  more 
of  our  nuclear  eggs  in  a  smaller  number 
of  much  larger  and  perhaps  more  vul- 
nerable baskets.  With  the  SALT  I  treaty 
in  effect,  we  would  be  limited  to  fewer 
than  our  current  41  submarines  if  we 
continued  the  Trident  production.  Ob- 
viously, the  degree  of  'difficulty  for  an 
opposing  antisubmarine  fleet  is  multi- 
plied when  they  have  to  track  and  kill 
simultaneously  41  submarines  as  they 
would  today,  compared  to  being  able  to 
concentrate  their  forces  against  a  much 
smaller  number. 

But  the  basic  point  remains.  No  one 
knows  what  the  developments  in  anti- 
submarine warfare  are  likely  to  be  and 
there  is  no  Immediate  national  security 
rationale  to  justify  committing  ourselves 
2  years  earUer  than  necessary. 

A  third  argimient  raised  by  the  oppon- 
ents of  this  amendment  is  that  we  must 
engage  in  this  expensive  process  as  a  way 
of  placing  additional  bargaining  chips  In 
the  hands  of  our  SALT  H  negotiators. 
Our  experience  with  bargaining  chips  in 
the  past  should  have  convinced  us  that 
this  posture  means  the  expenditure  of 
billions  of  dollars,  the  escalation  of  the 
arms  race  and  the  httle  positive  effect  on 
negotiations.  It  is  not  the  Trident  or  any 
other  single  new  weapons  decision  that 
affects  our  negotiating  stance.  It  is  the 
evidence  of  oiu-  will  to  provide  for  our 
own  defense — evidence  which  is  amply 
provided  for  in  a  budget  of  more  than  $80 
billion  for  defense,  whether  or  not  it  in- 
cludes an  additional  $885  millipn  for 
Trident.  No  one  can  doubt  that  we  are 
maintaining  a  strong  deterrent,  and  the 
Soviet  Union  is  obviously  aware  of  our 
continued  willingness  to  do  what  is  nec- 
essary to  obtain  a  fully  adequate  defense. 

The  result  of  having  ABM's  as  bargain- 
ing chips  wsis  to  see  that  we  spent  bil- 
lioi\s  of  dollars  on  an  ABM  system  that 
has  never  been  proved,  a  system  that  is 
precluded  by  the  ABM  treaty.  Yet  the 
delay  In  negotiating  an  agreement  while 
we  pressed  forward  with  an  ABM  system 
meant  that  instead  of  a  single  ABM  site, 
the  Soviet  Union  was  permitted  to  build 
a  second  site. 

The  result  of  declining  to  agree  to  a 
ban  on  MIRV's  or  MIRV  testing  has 
meant  that  the  Soviet  Union  finally  has 
given  enough  time  to  develop  a  MIRV 
capability.  For  4  years,  the  Pentagon 
cried  "wolf"  virtually  whenever  it  suited 
their  purpose  of  aiousing  fears  of  a  ris- 
ing Soviet  threat  so  as  to  justify  U.S. 
deployment  of  MIRV's. 

Mr.  President,  now  they  have  suc- 
ceeded In  merely  adding  to  the  pot 
another  set  of  chips,  chips  which  would 
have  been  better  used  had  they  never 


moved  from  the  research  and  develop- 
ment state  to  deployment. 

Now  once  again  we  hear  the  Trident 
being  put  forward  as  a  bargaining  chip. 
If  history  is  any  gtiide,  the  commitment 
to  deploy  Trident  will  galvanize  the 
Soviet  Union  to  more  rapidly  achieving 
the  MIRVing  of  their  submarines.  Once 
again,  the  bargaining  chip  will  have  been 
used  with  the  only  sad  result  being  the 
Soviet's  achievement  of  their  own  MIRV 
bargaining  chips. 

I  believe  that  this  amendment  is  thor- 
oughly in  keeping  with  a  fuUy  adequate 
nuclear  deterrent  now  and  in  the  near 
future.  It  avoids  an  imnecessary  expense 
at  this  time  and  hopefully  will  avoid  the 
excesses  of  overlapping  research  and  de- 
velopment and  production  which  was 
largely  responsible  for  $31  billirai  in 
overruns  on  45  weapons  systems  in  the 
recent  past.  It  would  not  detract  from 
Immediate  defense  capabilities  and  It 
would  avoid  an  uimecessary  escalation  in 
the  arms  race.  I  strongly  urge  Its 
adoption. 

Mr.  McINTYRE.  Mr.  President,  in  the 
course  of  the  Senate  debate  over  the  Mc- 
Intyre/Dominlck  amendment.  It  has  been 
alleged  on  several  occasions  that  the  So- 
viet Union  already  possesses  a  Trident 
submarine. 

As  my  colleagues  know,  I  do  not  be- 
lieve this  to  be  the  case  and  have  so  ar- 
gued during  the  debate. 

Therefore.  I  was  partic\ilarly  interest- 
ed to  read  an  analysis  of  this  questicm  in 
the  Washington  Post  this  morning.  Writ- 
ten by  reporter  Michael  Getler.  a  well-in- 
formed expert  on  military  matters,  this 
news  analysis  offers  us  an  unbiased,  ob- 
jective view  of  the  controversy. 

I  beheve  his  report  makes  it  clear  that 
despite  escalating  rhetoric  on  the  Senate 
floor,  the  Soviet  Union  does  not  have  a 
Trident  and  is  not  building  submarines 
which  would  compare  with  such  a  vessel. 

I  h<H>e  my  colleagues  will  have  an  op- 
portunity to  read  the  piece  before  our 
vote  and  will,  therefore,  ask  unanimous 
consent  that  it  be  printed  in  the  Rscoao 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
TaiorNT  Deb.\te:  Do  the  RrssiAiirs  Have  Its 

E«nV.M.KNT 

(By  Michael  Getler) 

As  the  Senate  ne&rs  a  decisive  vote  on  the 
Navy's  propoied  $12.8  billion  Trident  missile- 
fijiug  submarine  project,  defenders  oX  tbe 
new  weapon  are  picturing  the  Russians  as 
"already  having  their  equivalent  oi  out  Tri- 
dent." 

That  is  the  way  Adm.  Hyman  Rickover.  the 
Navy's  nuclear  power  chief  described  it  tii 
congressional  testimony  released  Itist  week. 
This  week.  Sen.  Henry  M.  Jackson  (D-Wash.» . 
who  Is  leading  the  flight  for  Trident  In  the 
Senate,  also  stressed  that  "the  Russians  al- 
readj'  have  a  Trident"  during  an  NBC -TV 
show  appearance. 

Actually,  what  the  Soviet  Union  has  is  a 
missile-submarine  program  similar  to  a  con- 
cept the  U.S.  Navy  di.<<carded  two  years  ago. 

In  mld-1971.  the  US.  Navy  was  considering 
a  plan  —  known  as  Expo — to  develop  a  new 
4.000-mile-rauge  mls&Ue  for  existing  US. 
Poeeldou  submarines  that  now  carry  IS  mis- 
siles of  a.500-mUe  range. 

But  for  a  variety  of  reasons,  the  Navy  de- 
cided instead  to  put  aU  its  money  into  a  com- 
pletely new  misslle-subiaiarine  combination 
now  Known  as  Trident. 
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The  Russians,  meanwhile,  took  a  different 
tack.  They  developed  a  4,000-mUe  range  mis- 
Bile  but  decided  to  put  it  on  what  the  Penta- 
gon describes  as  a  modified  version  of  their 
existing  Yankee  class-of  submarines.  The  old- 
er Yankee  class  carries  16  missiles  of  rela- 
tively short,  1.500-mile  range. 

The  submarines  with  the  newer  miSoUes 
are  known  as  the  Delta  class. 

Thus  although  much  of  the  escalating 
rhetoric  about  Trident  credits  the  Russians 
with  having  something  equivalent  to  Trident, 
there  are  actually  major  differences  in  the 
U.S.  and  Russian  approaches. 

For  one  thing,  the  Russians  are  able  to  put 
only  12  missiles  on  each  of  their  Delta  subs. 
The  Trident  Is  meant  to  carry  24  each. 

Further,  while  the  Delta  is  basically  the 
same  as  current  Russian  submarines,  the  Tri- 
cent  is  a  completely  new  vessel.  It  is  to  be 
twice  the  size  of  current  U.S.  vessels  and  will 
have  the  latest  in  nuclear  propulsion  and 
super-quieting  devices  to  make  it  even  hard- 
er to  find  beneath  the  seas. 

Also,  existing  Poseidon  missiles  and  the 
proposed  Trident  carry  highly  accurate 
iilRV-type  multiple  warheads,  between  10 
and  14  on  each  missile.  The  Russian  Delta 
class  carries  missiles  with  single  warheads. 

Authoritative  U.S.  ofHcials  alFo  say  the  new 
Soviet  undersea  missile — despite  its  longer 
range — appears  to  have  only  about  half  the 
weieht-liftlng  power  of  the  existing  U.S. 
Foseidon  missile.  While  the  Russians  may 
eventually  be  able  to  put  MIRV  warheads 
on  their  sea-based  missiles,  this  weight-lift- 
ing factor  could  limit  the  size  of  such  war- 
heads to  a  point  where  they  have  limited 
eTectlveness  agai.ist  well-protected  US.  tar- 
gei.s. 

For  the  Soviets  to  put  still  larger  new  mis- 
siles on  submarines  would  seem  to  require 
that  a  new  class  of  subs  be  built.  Thus  far 
at  least,  there  has  been  no  Indication  of 
that. 

Aside  from  a  new  large  submarine,  the 
Trident  program  includes  an  initial  4.000- 
mlle-plus  range  missile  and  eventually  a 
6.000-mile-range  weapons.  Both  of  these  will 
carry  at  least  as  large  a  MIRV  payload  as  the 
current  Poseidon. 

One  of  two  major  factors  behind  strong 
administration  support  of  a  speed-up  Tri- 
dent project,  rather  than  the  slower  pace 
Senate  critics  favor,  is  tlie  production  line 
situation  In  each  country. 

The  Russians  have  open  and  active  pro- 
duction lines  for  their  submarines.  The 
United  States  is  still  producing  some  types 
of  submarines,  but  no  new  missile  subs  have 
been  built  since  1967. 

The  administration  wants  the  Russians  to 
know  that  production  lines  would  be  In  full 
swing  as  the  1977  deadline  approaches  when 
both  countries  have  pledged  to  try  to  com- 
plete a  permanent  and  more  comprehensive 
limitation  on  offensive  nuclear  weapons. 

This  is  linked  to  the  theory  that  the 
Soviets  recognize  that  the  United  States, 
if  pushed,  can  out-produce  the  Russians. 
With  no  new  agreement,  the  United  States 
could  quickly  add  Tridents  to  the  exlatlng 
fleet  of  41  Polaris/Poseidon  subs  rather  than 
using  the  new  vessels  to  replau^e  older  ones. 
Similarly,  supporters  of  Trident  argue  that 
the  Russians  may  attempt  to  put  MIRVs  on 
possibly  more  than  1.000  of  their  land-based 
ICBM  force.  Unless  this  is  checked  at  SALT. 
It  Is  argued  that  the  1.054  VS.  land-based 
missiles  may  eventually  become  vulnerable 
to  attack.  Thus  Trident  is  also  viewed  as 
necessary  U  the  United  States  is  to  quickly 
shift  more  of  its  nuclear  retaliatory  force  to 
safer  locatlonal  beneath  the  sea. 

Critics  argue,  however,  that  even  Defense 
Secretary  James  R.  Schleslnger  has  said  that 
it  would  take  the  Russians  until  about  1980 
to  actually  MIRV  their  land-based  missiles. 
They  note  that  bombers  and  submarines  are 
still  likely  survlvon  of  any  attack  and  tbftt 
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even  at  a  slower  pace.  Trident  would  begin 
Joining  the  fleet  by  1980. 

Also,  aside  from  Trident,  the  Pentagon  is 
moving  to  develop  other  hedges  which  should 
be  included  in  the  overall  debate  about  Tri- 
dent's relative  importance. 

The  Air  Force  Is  studying  mobile  land- 
based  missiles.  A  start  is  being  requested  for 
new  cruise  missiles  that  can  be  fired  from 
planes  or  ships  outside  Soviet  defense.  Like 
small  pilotless  Jet  planes,  they  would  be 
hard  to  detect  on  enemy  radars  and  could  fly 
In  very  low  under  defenses. 

The  United  States  is  also  developing,  a 
new  B-1  bomber,  is  putting  new  missiles  on 
existing  B-52  bombers,  and  is  still  spending 
large  sums  to  develop  a  new  ABM  system 
that  can  provide  an  anti-missile  defense  ring 
around  Minuteman  silos  if  the  arms  agree- 
ments break  down. 

Mr.  BEALL.  Mr.  President,  during  the 
past  3  days  the  Senate  has  engaged  in 
a  rather  spirited  debate  on  the  merits  of 
continuing  the  accelerated  development 
of  the  Trident  Missile/Submarine  pro- 
gram. Last  year  the  Congress  voted  to 
accelerate  the  Trident  program,  especi- 
ally the  development  of  the  submarine 
itself.  If  the  program  continues  in  its  ac- 
celerated mode,  it  is  anticipated  that  the 
Trident  will  be  ready  for  deployment  in 
1978.  The  missile  has  the  capability  of 
being  deployed  onboard  the  Polaris/ 
Poseidon  Subma  rines  which  are  current- 
ly in  use.  With  its  longer  range,  the  Tri- 
dent Missile  oCFers  a  significant  improve- 
ment in  our  sea-launched  strategic  ca- 
pability. In  addition,  the  longer  ranged 
Trident  missile  will  allow  the  submarines 
to  cruise  further  ofE  shore,  thus  signifi- 
cantly decreasing  their  vulnerability  to 
enemy  counter  measures. 

During  the  next  few  years,  the  Soviet 
Union  may  well  develop  a  first  strike  ca- 
pability that  will  allow  them  to  destroy 
our  land  based  missiles  and  bombers. 
Thus,  our  seabased  strategic  capability 
becomes  paramount  in  our  continuing 
effort  to  deter  the  Soviet  Union  from  at- 
tacking the  United  States  or  our  vital 
interest  around  the  world. 

Throughout  this  debate,  there  has  ap- 
peared to  be  a  high  degree  of  unanimity 
on  the  basic  need  to  develop  the  Trident 
Missile  and  its  sophisticated  submarine. 
The  question  before  the  Senate  has  been, 
do  we  continue  to  develop  the  missile  and 
the  submarine  on  an  accelerated  sched- 
ule? Proponents  of  the  accelerated  devel- 
opment argue  that  we  need  to  begin  de- 
ploying the  Trident  as  soon  as  possible 
so  as  to  insure  our  national  security. 

The  question  has  also  beer  raised  as 
to  how  the  Soviet  Union's  political  lead- 
ers will  view  a  Senate  decision  to  slow 
down  the  development  of  the  Trident. 
This  decision  coming  Just  1  year  after 
the  decision  to  accelerate  the  program 
might  be  interpreted  by  the  Soviets  as  a 
sign  of  a  flagging  American  commitment 
to  our  own  security  and  that  of  its  allies. 
I  personally  believe  that  such  an  inter- 
pretation would  be  a  serious  mistake  and 
a  serious  miscalculation  on  the  part  of 
the  Soviet  planners.  However,  what  I 
think  is  not  important,  what  is  impor- 
tant is  how  the  Soviet  Union  perceives  a 
deacceleration  of  the  Trident  program 
and  how  they  respond  to  their  percep- 
tion. If  they  decide  to  continue  or  ac- 
celerate their  own  strategic  and  conven- 
tional  buildup,    then   the   approval   of 


the  Mclntyre-Domlnick  amendment 
would  have  served  to  destabilize  United 
States/Soviet  relations.  They  might  also 
choose  to  be  less  willing  to  make  conces- 
sions at  the  European  Security  Confer- 
ence, the  Mutual  and  Balanced  Force 
Reduction  negotiations,  and  the  second 
phase  of  the  Strategic  Arms  Limitation 
Talks.  Their  overall  track  record  during 
the  last  50  years  makes  it  very  difficult 
for  me  to  conclude  that  they  would  re- 
spond to  an  American  decision  to  slow 
the  development  of  the  Trident  by  slow- 
ing their  own  military  buildup. 

We  must  also  keep  in  mind  the  points 
that  were  raised  with  regard  to  the 
Western  Europeans.  Yesterday  the  Sen- 
ate delivered  a  "shock"  to  our  allies  even 
though  we  ultimately  decided  not  to 
mandate  a  40-percent  cutback  in  U.S. 
military  forces  stationed  overseas.  I  op- 
posed tliis  cutback  because  I  do  not  be- 
lieve that  it  is  responsible  for  us  as  a 
Congress  or  as  a  Nation  to  undertake 
2Lcts  which  would  so  clearly  contribute  to 
destabilizing  the  international  scene  and 
in  doing  so  lessen  the  chances  of  world 
peace.  If  we  follow  that  "shock"  by  slow- 
ing the  development  of  the  Trident,  we 
could  well  begin  the  process  of  unravel- 
ing the  NATO  Alliance  and  other  secur- 
ity arrangements  which  are  designed  to 
protect  and  promote  our  national  inter- 
ests. If  our  allies  in  Western  Europe  and 
elsewhere  conclude  that  we  no  longer 
have  the  will  to  carry  the  burden  which 
history  has  thrust  upon  us,  they  will  al- 
most assuredly  respond  by  drawing  away 
from  the  United  States  and  seeking  an 
acceptable  modus  operandi  with  the  So- 
viet Union  or  the  People's  Republic  of 
China. 

Arms  control  does  not  mean  the  same 
thing  as  disarmament.  The  objective  of 
the  SALT  talks  is  to  place  a  reasonable 
ceiling  on  strategic  weapons,  while  al- 
lowing both  the  United  States  and  the 
U.S.S.R.  to  meet  their  basic  security 
needs.  Since  the  SLBM  will  be  our  pri- 
mary line  of  defense  in  the  not  too  dis- 
tant future,  it  is  important  for  us  to 
move  ahead  with  sQl  deliberate  speed. 
The  deployment  of  the  Trident  will  cer- 
tainly contribute  to  strengthening  our 
position  in  future  arms  limitation  talks, 
and  I  do  not  believe  that  this  factor  can 
be  overlooked  in  our  considerations. 

A  number  of  very  effective  arguments 
on  behalf  of  these  cutbacks.  We  are  all 
aware  of  the  potential  dangers  that  exist 
when  we  move  to  full  production  con- 
current with  the  feasibility  testing.  The 
$800  million  needed  to  accelerate  the 
Trident  program  above  its  original  time- 
table are  funds  that  could  probably  have 
been  utilized  to  increase  the  capability 
of  our  Navy.  Thus,  one  program  moves 
ahead  of  the  general  needs  of  the  fleet. 
I  have  noted,  however,  that  the  commit- 
tee cut  $94.6  million  out  of  the  Navy 
shipbuilding  and  conversion  program  re- 
quest. In  addition,  the  Mclntyre-Dom- 
inlck  amendment  No.  517  would  delete 
$885.4  million  from  the  Trident  authori- 
zation, with  no  assurance  that  these 
funds  would  be  used  for  other  defense 
needs. 

It  has  also  been  argued  that  the  de- 
acceleration  of  the  Trident  program 
would  save  money.  Amendment  No.  517 
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would  have  reduced  spending  in  fiscal 
year  1974,  but  it  Is  projected  that  the 
long-range  effects  of  slowing  this  pro- 
gram would  be  to  add  $1  to  $iy2  billion 
to  the  total  cost.  These  projected  In- 
creases result  from  the  increases  in  con- 
struction costs  and  readjustments  caused 
by  the  decision  to  decelerate  develop- 
ment. The  estimated  total  cost  of  the 
present  program  is  $12.8  billion  which 
would  have  increased  to  at  least  $13.8 
billion  under  the  extended  development 
program. 

Mr.  President,  my  decision  on  this 
measure  has  been  a  very  difficult  one 
for  me  to  reach.  I  have  carefully  weighed 
the  merits  of  the  arguments  on  both 
sides  of  this  issue.  I  have  decided  to  vote 
against  the  amendment  No.  517  because 
I  believe  that,  it  is  important  to  the  long- 
range  security  of  the  United  States,  and, 
perhaps  more  importantly,  I  am  con- 
vinced that  the  1978  date  will  result  :n 
a  lower  total  program  cost  than  the 
schedule  prepared  in  the  Mclntyre-Dom- 
lnick amendment.  Pronj  the  cost  stand- 
point, therefore,  a  "no"  vote  seems  justi- 
fied. 

Mr.  HRUSKA.  Mr.  President,  I  rise  In 
support  of  provisions  in  the  bill  for  the 
Trident  program.  They  should  be  re- 
tained without  amendment  or  modifica- 
tion. 

Much  study  and  consideration  went 
into  the  preparation  of  these  provisions 
by  the  committee.  These  studies  and  ef- 
forts go  back  a  number  of  years.  They 
form  the  f oimdatlon  and  the  basis  for  the 
authorizations  contained  in  the  bill. 

Throughout  in  the  development  of  the 
1974  Defense  program  there  exists  the 
Imperative  of  maintaining  a  clearly  and 
imdoubted  adequate  defense  posture.  Not 
a  marginal  one.  Not  one  which  would  ad- 
mit of  some  conjecture  or  possibility.  But 
a  defense  postwe  which  will  be  of  dem- 
onstrated and  hard-core  realization. 

The  Trident  program  is  a  substantial 
and  vital  portion  of  that  desired  defense 
posture.  It  is  designed  to  provide  a  timely 
and  orderly  replacement  of  the  present 
nuclear  powered  ballistic  missile  sub- 
marines. 

This  design  caUs  for  the  lead  ship 
starting  operation  in  1978.  This  date  is 
important.  It  is  vital. 

To  adhere  to  this  timing  will  be  to 
advantage  in  several  respects,  each  of 
which  is  persuasive. 

First,  by  the  time  the  first  Trident  be- 
gins operations,  the  oldest  Polaris  sub- 
marines will  be  approaching  20  years  of 
age,  which  Is  their  designed  life  expect- 
ancy. 

Second,  to  delay  the  contemplated 
schedule  would  result  in  substantial  In- 
crease In  cost.  Admiral  Rlckover.  who 
does  not  teike  his  responsibility  lightly  in 
matters  of  this  kind,  stated  in  this 
regard: 

If  ten  Trident  submarines  are  bought  on 
the  delayed  schedule  contemplated  by  the 
amendment  offered  by  Senators  Mclntyre 
and  Domlnlck,  the  Navy  estimates  that  the 
cost  of  the  program  will  Increase  by  more 
than  one  billion  dollars. 

Assigned  as  factors  In  this  increased 
cost  are  breaks  in  tlie  production  lines, 
delay  and  disruption,  and  decreased  an- 
nual quantity  procurements,  as  well  as 


from  inflation  occurring  during  the  de- 
lay period.  Hence,  deferral  of  authoriza- 
tion of  funds  this  year  will  not  save 
money.  In  the  long  nm  it  will  cost  much 
more. 

Third,  there  would  be  a  severe,  adverse 
impact  on  negotiations  to  limit  arms  and 
armament  which  are  now  In  progtess  and 
which  are  soon  to  commence,  if  there  is  a 
change  in  the  authorizations  contained 
in  the  bill.  SALT  n — strategic  arms 
limitations  talks — are  now  in  progress 
in  Geneva.  Next  month  mutual  force 
reductions  talks  will  commence  in  Vi- 
enna. We  should  call  on  a  recent  ex- 
perience in  this  regard.  The  reason  the 
United  States  was  able  to  obtain  an  ABM 
Treaty  at  SALT  I  is  that  we,  not  the  So- 
viets, were  ahead  In  ABM  technology, 
and  were  building  a  defense  missile  sys- 
tem the  Russians  could  not  match.  If  we 
are  to  achieve  success  at  SALT  n,  It  will 
be  on  the  same  principle.  It  will  not  be 
because  the  Soviets  want  to  cooperate 
with  us  and  reach  parity.  More  likely  it 
will  be  because  they  think  we  are  ahead 
of  them  in  strategic  systems  or  that  with- 
out an  agreement  we  are  going  to  get 
ahead. 

In  short,  if  SALt  n  is  to  stand  a 
chance  of  success,  the  United  States  must 
have  the  military  power  to  deal  with  the 
Soviets.  By  moving  as  scheduled  into  a 
new  weapon  system  like  Trident  there  is 
Introduced  a  problem  for  the  Soviets 
which  may  furnish  the  incentive  In  them 
to  want  to  assume  a  reasonable  bargain- 
ing position.  It  is  through  the  timely  de- 
livery of  Trident,  together  with  other 
Important  weapons  systems  that  the 
President  will  possess  the  necessary 
power  to  achieve  meaningful  limitations 
of  armament  agreements.  Thr  bearing  of 
such  treaties  on  the  maintenance  of 
peace  would  be  tremendous.  So  would  the 
reduced  pace,  volume,  and  cost  of  the 
arms  building  race  which  has  been  going 
on  between  the  Soviets  and  ourselves. 

Fourth,  the  establishment  and  opera- 
tion of  Trident  would  go  far  to  assure 
continued  free  use  of  the  seas.  This  is  of 
Increasing  importance  to  America  as  our 
dependence  on  foreign  souices  for  energy 
requirements  Increases.  The  expanded 
and  growing  Russian  sea  power  L>  being 
employed  by  the  Soviets  globally  as  an 
Important  Instrument  of  their  foreign 
policy.  It  would  be  foolhardy  indeed  not 
to  take  steps  to  counter  the  probabilities 
flowing  therefrom. 

There  are  those  who  argue  that  we  now 
have  reached  a  condition  of  less  tension 
and  hostility  Internationally  than  has 
existed  for  the  past  quarter  century.  De- 
tente among  the  major  nations  of  the 
world  is  said  to  be  the  order  of  the  day. 
Hence,  It  is  said,  we  can  moderate  and 
reduce  our  national  defense  posture. 

This  "detente"  condition  could  readily 
and  speedily  change.  Should  that  occm' 
we  must  remember  that  the  industrial 
capacity  of  the  United  States  cannot  pos- 
sibly mobilize  rapidly  enough  to  turn 
military  Inadequacy  Into  adequacy  in 
face  of  crisis  as  It  did  In  previous  major 
wars.  The  sophisticated  technology  of  the 
day  will  prevent  that. 

While  we  can  be  heartened  at  the  de- 
tente between  our  Nation  and  the 
U.S.S.R.  which  has  resulted  from  our 


foreign  policy  efforts,  a  detente  is  a  frag- 
ile and  often  transient  condition.  Its 
continuation  Is  dependent  up>on  the  in- 
tent and  long-term  ambitions  of  the 
U.S.S.R..  as  weighed  against  the  ap- 
parent advantages  of  a  detente  situation. 

In  this  regard,  we  must  always  keep  in 
mind  that  today's  Soviet  "leaders  have 
never  rejected  their  predecessors'  state- 
ments on  the  Inevitability  of  an  eventual 
death  struggle  between  the  Communists 
and  the  capitalist-imperialists. 

More  significantly,  despite  the  ap- 
parent detente,  there  has  been  no  dis- 
cernible slackening  In  the  growth  and 
modernization  of  Communist-bloc  mili- 
tary strength  smd  in  the  steady  rise  of  the 
Soviet  defense  budget.  In  considering  our 
own  defense  program,  we  must  not  ignore 
the  latent  threat  which  Soviet  military 
forces  pose  to  U.S.  national  security. 

Mr.  President,  there  are  those  who 
point  to  the  heavy  cost  of  the  defense 
program.  I  certainly  have  had  in  mind 
in  previous  years  as  now,  the  necessity 
to  carefully  scan  and  judge  the  budget 
requests  for  defense  as  well  as  other 
programs.  At  another  time  I  shall  discuss 
this  cost  factor  in  greater  detail.  For 
the  time  being  I  wish  to  state  that  re- 
ductions In  defense  have  been  achieved 
in  recent  years  and  are  reflected  in  the 
present  request  of  $79  billion  for  fiscal 
year  1974. 

One  Item  alone  gives  clear  proof  of 
this:  In  fiscal  year  1968  defense  outlays 
were  $78  billion.  For  this  fiscal  year,  $79 
biUion  are  being  requested.  This  meiuis 
an  Increase  of  only  $1  billion.  However, 
during  that  same  period  of  1968  to  1974 
fiscal  years.  Federal  nondefense  spending 
Increased  by  $93  billion.  If  there  is  threat 
of  bankruptcy,  and  If  there  are  swollen 
budgets,  then  we  should  consider  and 
point  to  the  nondefense  spending  areas, 
not  to  defense  programs.  This  k  added 
to  by  the  Inflation  factor.  The  1974 
budget  flgure  of  $79  bUlion,  because  of 
inflation  and  other  factors,  buys  $34 
billion  less  than  it  would  have  in  1968. 

Further,  let  It  be  noted  that  the  total 
authorizations  provided  in  the  subject 
bill  Is  almost  7  percent  below  the  amount 
requested.  The  request  was  $21.959.- 
000.000 — $21.9  bUlion — while  the  amount 
recommended  Is  $20.5.  which  is  over  $1.5 
billion  less.  So  we  applied  cuts  In  a  suit- 
able fashion  and  figure. 

DESCRIPTION    OF    TRIDENT   PBOCKAM 

For  Informational  purposes  and  back- 
ground, I  now  set  out  a  general  descrip- 
tion of  this  Trident  program. 

Trident  is  the  popular  name  used  to 
Identify  all  major  components  of  this  new 
strategic  program — the  submarine,  the 
missiles,  and  the  support  complex.  The 
present  program  is  structured  to  build  10 
submarines,  each  capable  of  carrj'ing  24 
long-range  ballistic  missiles  and  to  de- 
velop two  missiles — the  Trident  I  and 
Trident  II.  The  first  of  these  submarines 
will  become  operational  in  the  late  I970's 
with  the  Trident  I  missile.  The  Trident 
I  missile  wUl  also  be  compatible  with 
backfit  Into  our  existing  Poseidon  sub- 
marines If  this  should  become  necessary. 

Trident  represents  recognition  of  the 
credibility  of  our  sea-based  strategic  de- 
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terrent  in  future  national  planning.  Our 
Polaris /Poseidon  Forces  have  had,  and 
continue  to  have,  a  magnificent  record 
of  performance.  The  Trident  system  is 
being  developed  to  insure  that  this  rec- 
ord continues,  and  that  our  Nation  will 
have  a  modem,  survlvable  strategic  de- 
terrent system  In  the  1980's  and  beyond. 
The  decision  to  proceed  with  Trident 
is  not  based  on  any  single  additional  or 
recent  threat,  but  on  a  continuing  assess- 
ment of  the  entire  Soviet  military  effort. 
Today  there  is  an  absence  of  a  visible, 
powerful  Soviet  threat  to  our  Polaris/ 
Poseidon  Force,  and  no  major  ASW 
breakthrough  is  anticipated  in  the  re- 
mainder of  this  decade.  Even  so,  the  sig- 
nificant research  and  development  ef- 
forts the  Soviets  are  pursuing  in  both 
basic  ASW  and  supporting  oceano- 
graphic  studies  suggests  that  the  Navy's 
strategic  deterrent  forces,  so  vital  to  our 
national  interests,  cannot  afford  to  sit 
idle  as  other  elements  become  increas- 
ingly vulnerable  to  advancing  tech- 
nology. 

Our  present  Polaris/Poseidon  Force 
consists  of  41  nuclear  powered  ballistic 
missile  submarines.  The  Trident  sub- 
marine program  is  designed  to  provide  an 
orderly  replacement  for  these  sub- 
marines. By  the  time  the  first  Trident 
begins  operations,  the  oldest  Polaris 
submarines  will  be  approaching  20  years 
of  age,  their  designed  life  expectancy. 

Trident  wUl  be  even  more  survlvable 
to  antisubmarine  warfare  efforts  than 
our  present  submarines,  because  of  im- 
proved submarine  technology — higher 
speed  and  quieter  operation — as  well  as 
greater  missile  range — therefore,  more 
useable  ocean  area  to  "hide"  in.  The 
backfitting  of  the  Trident  I  missile  into 
Poseidon  submarines  would  also  increase 
the  useable  operating  area  for  these 
submarines,  but  would  not  provide  the 
submarine  improvements  of  quieting  and 
speed  nor  provide  an  orderly  replacement 
program. 

The  Trident  program  Includes  the  de- 
velopment of  two  missiles — the  Trident 
I  missile  which  has  an  expected  range  of 
4,000  nautical  miles  and  the  Trident  n 
missile  which  has  an  expected  range  of 
6,000  nautical  miles. 

For  a  strategic  deterrent  force,  basing 
in  continental  U.S.  ports  is  particularly 
desirable.  This  option  becomes  available 
with  the  longer  range  Trident  missile  and 
therefore  we  do  not  plan  on  using  over- 
seas basing  for  Trident  submarines. 

With  U.S.  basing,  our  submarines,  with 
a  missile  of  adequate  range,  can  be  on 
target  upon  leaving  port.  Transit  times 
to  a  patrol  area  are  avoided  and  logis- 
tics problems  are  simplified  and  less  ex- 
pensive. We  eliminate  the  need  to  fly  our 
crews  and  material  support  overseas  and 
the  ships'  crews  can  be  with  their  families 
during  the  refit  periods— a  factor  which 
aids  retention  efforts. 

Extensive  studies  have  been  conducted 
on  the  optimal  choice  for  the  support 
site.  Virtually  every  potential  ."jite  on  both 
coasts,  in  the  gulf  area,  and  some  few 
outside  the  continental  United  States 
were  considered.  The  decision  has  been 
made  to  deploy  the  Initial  Trident  force 
in  the  Pacific  Ocean;  the  site  selected  is 


near  Bremerton,  Wash.,  at  an  existing 
naval  base. 

Mr.  President,  it  Is  my  earnest  hope 
this  program  will  be  foUowed  through  as 
scheduled.  Its  importance  to  our  country 
and  to  the  achievement  of  a  stable  and 
enduring  peace  is  of  the  highest  order 
and  priority. 

Mr.  THURMOND.  Mr.  President,  we 
have  heard  much  argumentation  and 
refutation  on  both  sides  of  the 
Trident  question.  We  have  heard 
from  the  sponsors  of  the  amendment 
that  they  favor  the  system,  but  ques- 
tion the  "when"  In  the  equation.  Mr. 
President.  I  feel  the  "when"  has  been 
answered  by  the  action  of  our  adversar- 
ies. The  information,  the  facts,  that  we 
have  been  presented  in  these  past  few 
days  provide  ample  prodding.  We  must 
move,  and  move  positively  and  aggres- 
sively, to  assure  that  the  most  survlvable 
element  of  our  triad — the  submarine 
(others  being  the  bomber  and  the 
ICBM)— keeps  well  ahead  of  the  "bow 
wave"  of  technology  which  can  roll  over 
a  standing  target. 

Last  year  we  heard  much  argument  on 
the  side  of  permitting  the  Soviets  more 
submarines  and  more  missUes  than  we 
were  permitted.  Not  just  a  few  more,  in- 
cidentally, but  a  lot  more.  The  rationale 
expressed  was  based  on  their  shorter 
range  missile,  noisier  submarines,  lack 
of  forward  bases  and  greater  distances 
to  patrol  areas,  and  their  lack  of  MIRV. 
These  were  the  reasons  given,  the  ex- 
cuses for  permitting  Soviet  numerical 
superiority.  Look  at  what  the  Delta  class 
submarine,  the  new  submarine  SSN-8 
missile— which  can  target  Washington, 
St.  Louis,  Charleston — from  the  subma- 
rine construction  yards  in  Russia — look 
at  what  these  plus  the  new  ICBMs  and 
the  MIRV  do  to  that  far-from-balanced 
equation. 

Let  me  speak  briefly  to  the  criticisms 
spoken  to  on  the  Trident  program: 

Concurrency — or  "fly  before  buy" — 
all  one  has  to  do  is  to  examine  the  fact 
that  Trident  provides  more  development 
time — and  with  a  top-notch,  skilled,  ex- 
perienced development  team — than  pre- 
vious Polaris  or  Poseidon  programs.  This 
is  true  in  both  the  ship  and  the  missile 
program. 

Age  of  today's  submarines — some  argue 
that  we  can  expect  them  to  run  until 
they're  30  years  old.  The  Navy  has  no 
such  firm  expectations.  The  Navy  is  con- 
cerned as  the  submarines  reach  20  years 
of  age.  The  Navy  sea-going  experts  like 
Adm.  Rickover  are  the  people  we  should 
consult  regarding  technical  and  opera- 
tional considerations.  Our  oldest  classes 
of  nuclear  submarines,  not  one  of  which 
is  20  years  old,  are  not  used  by  the  Navy 
as  "front-line"  submarines  now.  The 
strategic  submarines,  the  Polaris  sub- 
marines, are  even  more  important  to  us. 
Let's  face  the  hard  facts.  With  two  crews, 
they  are  turned  around  rapidly  and  they 
are  kept  at  sea.  Let's  make  sure  that  our 
deterrent  force  can  continue  to  maintain 
this  pace. 

"Acceleration"  of  Trident. — This  is  a 
misnomer.  The  term  implies  a  "crash" 
program,  similar  to  that  of  the  first  Po- 
laris, when  our  Navy  cut  an  attack  sub- 
marine in  half  and  thereby  developed  a 
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Polaris  missile  submarine.  The  present 
program    had    its    genesis    In    196&-67 
The  Secretary  of  Defense  and  his  sub- 
ordinates directed  introduction  of  Tri- 
dent— the      ULMS — in      1976-78.      The 
Navy  was  forced  to  slip  it  temporarily 
in  1971  because  they  were  not  provided 
enough  funds  to  have  Trident,  Vietnam, 
and  the  usual  destroyers,  carriers,  and 
submarines.  This  short  period  of  slip- 
page was  "cured"  by  the  Secretary  of 
Defense  in  late  1971  when  he  ordered 
Trident  restored  to  Its  former  schedule. 
He  put  in  enough  money  for  the  Navy  to 
do  the  job  at  that  time.  We  are  talking 
about  a  "restored"  program,  not  an  ac- 
celerated one.  The  submarine  develop-  } 
ment  program,  which  critics  are  fretting 
about,  as  measured  by  previously  fimded  ' 
R.  &  D.  is  one-third  complete.  As  meas- 
ured by  R.  &  D.  funding  through  fiscal 
year  1974,  it  will  be  three-fifths  complete. 
High  risk  of  Trident.— The  Navy  and 
the  AEC  have  been  hard  at  work  on  this 
submarine  for  over  4  years.  The  pro- 
pulsion plant — a  smaller  model  of  it — is 
at  sea — successful.  It  works.  The  sonar 
equipment  which  will  give  it  the  "edge" 
against  even  quieter  generations  of  So- 
viet subs  is  the  sonar  being  installed  in 
the  new  attack  subs  now  building.  It  is 
tested.  It  works.  Quieting  techniques  to 
be  used  have  been  largely  proved  in  test 
Installations  or  at  sea.  I  do  not  see  a 
"high  risk"  here,  unless  It  lies  In  the 
higher  cost — much  higher — R.  &  D:  effort 
of  the  missile.  But  then  the  critics  do  not 
oppose  the  missile.  But  let  us  not  delude 
ourselves  or  our  constituents  with  claims 
of  high  risk  In  the  much  more  everyday 
production  of  a  submarine. 

Mr.  President — my  colleagues — the 
proposal  to  delay  the  Trident  submarine 
in  the  manner  proposed  does  little  or 
nothing  to  reduce  concurrency.  We 
sorely  need  momentimi  in  strategic 
forces.  The  amendment  would  have  us 
building  Tridents,  already  once  delayed, 
at  a  rate  of  two.  Instead  of  three,  per  year. 
We  are  playing  with  semantics;  there  Is 
little  reduction  of  the  so-called  concur- 
rency. Furthermore,  the  amendment 
calls  for  a  program  which  would  cost 
the  taxpayer  about  $1  billion  in  escala- 
tion alone.  Not  to  mention  whatever 
other  costs  come  along  because  of  slower, 
Inefficient  production  lines,  work  stop- 
pages, and  the  like. 

Our  position  at  SALT  n  will  be  much 
stronger  if  we  lay  the  keel  for  the  first 
Trident  now. 

The  Soviets  are  building  a  new  family 
of  land-based  missiles,  which  we  are  not 
doing.  Thus  It  is  more  important  that 
we  move  forward  aggressively  In  build- 
ing a  new  system  which  is  lethal.  Invis- 
ible, and  nearly  invulnerable.  It  will  help 
preserve  the  peace  we  all  cherish. 

Mr.  President,  the  distinguished  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
prepared  a  very  interesting  and  helpful 
chart  that  shows  when  the  Trident  would 
come  on,  as  compared  with  the  phase- 
out  of  Polaris/Poseidon.  I  ask  unanimous 
consent  that  his  chart  and  his  letter 
concerning  It  appear  at  the  conclusion 
of  my  address. 

There  being  no  objection,  the  letter 
and  chart  were  ordered  to  be  printed 
In  the  Record,  as  follows: 
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vs.  Senate, 
Washington,  D.O.,  September  21,  1973. 
Hon.  Stbom  Thukmond, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Strom  :  In  sorting  out  the  arguments 
about  the  Trident  submarine,  I  made  up  a 
little  chart  so  that  I  could  see  when  the 
Trident  would  come  on,  as  compared  with 
the  phaseout  of  Polarls/Poseldon.  The  timing 
of  this  becomes  crucial  when  the  program 
authorization  approved  by  the  Senate  Armed 
Services  Committee  is  compared  with  the 
stretchout  of  the  Trident  program  proposed 
by  the  Mclntyre  Amendment. 

My  conclusion  Is  that  the  Committee  bill 
prudently  allows  for  a  little  leeway  In  the 


time  overlap  of  the  new  system  coming  on. 
The  Mclntyre  Amendment,  In  effect,  cancels 
that  leeway.  It  is  also  noteworthy  to  visualize 
the  time  distance  between  the  expiration 
of  the  Inerlm  Agreement  on  Strategic  Arms 
Limitation  and  the  achievement  of  full  op- 
erating capacity  of  Trident.  The  Mclntyre 
Amendment  would  delay  this  even  further. 
There  is  no  guarantee  that  a  permanent 
agreement  acceptable  to  the  United  States 
can  be  signed  before  the  Interim  Agreement 
expires. 

Further,  at  the  present  rate  of  R  and  D 
expenditures  by  the  Soviet  Union,  It  U  pos- 
sible that  a  breakthrough  could  be  made  In 
antisubmarine  warfare  that  could  result  In 


the  obsolescence  of  the  Polaris  fleet.  There- 
fore, I  feel  we  should  continue  on  the  pres- 
ent schedule  to  preclude  that  possibility. 

Being  a  mobile  system  the  Polarls/Posel- 
don fleet  Is  constantly  subjected  to  greater 
wear  and  fatigue  problems  than  a  fixed  sys- 
tem. After  twenty  such  demanding  years. 
Its  dependability  Is  marginal  and  the  cost  of 
maintenance  has  reached  the  point  of  di- 
minishing returns,  not  to  mention  the  like- 
lihood of  strategic  obsolescence.  For  these 
reasons,  I  believe  we  should  not  plan  on 
operating  the  Polaris '  Poseidon  systems  be- 
yond the  twenty  year  period. 
Sincerely, 

Jesse. 


PHASEOUT  OF  POLARIS  POSEIDON  SYSTEMS  COIKIPARED  WITH  INITIAL  OPERATING  CAPABILITY  OF  TRIDENT  UNDER  COMMITTEE  BILL 
I  AND  UNDER  MclNTYRE  AMENDMENT 

41  Polafis  Poseidon  submarines  approximate  operating  capability  (based  on  20-)(ear  life  span);  Replaceir.er.t  schedule  for  1st  15 

10  Trident  systems:  X  =  Operational  program  approved  by  Armed  Services  Committee:  -  =  Operational  program  proposed  by  Mclntyre  amendment 
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Mr.  BENNETT.  Mr.  President,  the 
Senate  is  presently  debating  and  voting 
authorization  legislation  for  the  Depart- 
ment of  Defense  and  while  I  am  not  a 
member  of  the  committees  that  deal  with 
foreign  policy  in  Defense  matters,  I  am 
very  concerned  about  the  trend  which 
I  see  developing  In  the  Congress  and  in 
the  coimtry.  It  is  quite  apparent  that  the 
frustration  which  has  been  pent  up  in 
the  Congress  during  the  past  10  years  as 
a  result  of  the  Vietnam  war  has  now  been 
directed  at  the  over-all  miUtary  posture 
of  the  United  States.  I  am  fearful  that  a 
repetition  of  past  histoi-y  is  now  under 
way. 

America  has  always  wished  to  remain 
aloof  from  the  problems  of  other  coun- 
tries. We  tried  desperately  between  1914 
and  1917  to  do  that.  In  the  end  we  were 
still  drawn  into  the  war  in  Europe.  But 
once  that  confiict  was  concluded,  we 
again  withdrew  behind  the  shores  of  our 
oceans  and  ignored  the  problems  and 
developments  in  Europe  and  Asia  during 
the  1930's.  The  American  people  and  the 
Congress  as  late  as  1940  were  still  ignor- 
ing the  threats  from  Europe  and  the 
Pacific,  and  when  war  came,  we  were 
totally  unprepared  for  it.  ^ 

However,  time  was  on  our^Mfe,  and 
this  factor  coupled  with  the^otectlon 
of  two  great  oceans  enabled  us  to  develop 
a  sufficient  arsenal  so  that  hand  in  hand 
with  our  allies  we  were  able  to  defeat  the 
Axis  goveriunents.  Unfortunately  those 
oceans  no  longer  provide  an  adequate 


measure   of   protection   against   today's 
sophisticated  weaponry. 

In  retrospect  America  has  done  well 
since  great  power  status  was  thrust  upon 
her  after  World  War  n.  No  one  would 
claim  that  we  have  not  made  mistakes, 
but  Mr.  President,  I  wonder  if  we  are 
not  now  running  the  risk  of  making  one 
of  the  great  mistakes  in  American  his- 
tory. Under  great  pressure  at  home,  fac- 
ing a  dollar  crisis  abroad,  wearied  by  a 
long  and  inconclusive  war  in  Asia  and 
fighting  against  serious  inflation,  there 
is  now  a  strong  tendency  among  the  peo- 
ple and  the  Congress  to  again  retreat 
into  a  dangerous  state  of  isolationism — 
and  unilateral,  partial  disarmament. 

The  temptation  to  do  this  is  under- 
standable. For  almost  a  decade  and  a 
half  we  have  had  serious  balance-of-pay- 
ments  problems.  We,  as  a  people,  have 
had  to  maintain  a  large  military  estab- 
lishment while  at  the  same  time  facing 
serious  demands  upon  our  financial  re- 
sources at  home  and  rising  inflation 
throughout  the  free  world.  Unfortunate- 
ly, the  Military  Establishment  offers  a 
tempting  target  for  all  these  problems 
and  frustrations  in  America. 

There  is  no  question  that  we  have  ex- 
perienced some  waste  and  inefficiency  in 
our  Defense  programs,  but  I  remind  the 
Senate  that  we  have  experienced  waste 
and  inefficiency  in  domestic  programs  as 
well.  There  are  those  who  are  concerned 
that  our  Defense  budget  has  risen  despite 
terminating  our  involvement  in  South- 


east Asia.  These  same  sources  paint  a 
picture  of  a  growing  military  program 
entirely  out  of  touch  with  the  new  real- 
ities. I  think  however  that  Congress  must 
be  honest  with  itself  and  accept  the  fact 
that  the  1974  Defense  budget  represents 
the  lowest  Defense  program  in  terms  of 
real  buying  power  since  fiscal  year  1951. 
Wliy  is  this  so?  Because  we,  along  wi'.  h 
past  and  present  administrations,  have 
voted  large  pay  increases  for  military 
personnel — and  I  think  no  one  would 
deny  that  they  were  necessary.  We  have 
experienced  inflation  sufficient  to  reduce 
the  1974  Defense  buj'ing  power  to  a  level 
40  percent  below  that  of  1968  and  15 
percent  below  the  prewar  level  of  1964. 

With  this  sagging  biuing  power  we 
must  remember  that  we  have  in  the 
American  arsenal  a  fleet  of  aging  stra- 
tegic bombers,  a  Navy  that  has  been 
overworked  and  inadequately  main- 
tained as  a  result  of  our  Southeast  Asian 
involvement  smd  a  fleet  of  aging  nuclear 
submarines  whose  20-year  estimated 
lifetime  is  rapidly  drawing  to  a  close. 

As  a  partial  answer  to  the  present  state 
of  our  defense  systems  the  Senate  is 
now  asked  to  vote  on  the  proposed  Tri- 
dent program.  Trident  is  a  long-term 
proix)sal  for  the  modernization  and  or- 
derly replacement  of  our  present  Polaris 
and  Poseidon  submarines  which  are  a 
key  element  in  our  Nation's  nuclear  de- 
terrent and  defense  system.  The  four- 
part  program  which  includes  a  4,000- 
mile-range     sea-launched     missile,     a 
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6,000-naile-range  sea-launched  missile,  a 
new  third  generation  nuclear-powered 
EUbmarlne  and  a  base  to  be  constructed 
in  Bangor,  Wash.,  Is  essential  to  the  ef- 
fective modernization  and  efiBciency  of 
our  national  defenses. 

The  first  phase  of  Trident  is  scheduled 
to  be  ready  in   1978  when   10  Trident 
submarines  will  replace  the    10  oldest 
units  of  the  Polaris /Poseidon  fleet,  which 
will  then  be  nearly  20  years  old  and  ready 
for  retirement  under  their  original  de- 
velopment   plans.    The    advantages    of 
these  new  Trident  submarines  and  mis- 
siles to  our  national  defenses  are  numer- 
ous. First,  the  submarines  will  be  able  to 
travel  faster,  run  quieter,  dive  deeper 
and  stay  at  sea  longer  than  the  present 
fleet  thereby  enabling  the  entire  system 
to  be  less  dependent  on  foreign  bases  and 
less  vulnerable  to  detection.  The  subma- 
rines will  carry  an  increased  payload  of 
missiles  from  the  present  16  to  24  giving 
each  ship  substantially  more  firepower. 
And  since  the  missiles  will  have  an  in- 
creased range  of  from  4,000  to  6,000  miles 
as  opposed  to  the  present  2,500  the  Tri- 
dent will  have  millions  of  square  miles  of 
additional  ocean  within  which  to  oper- 
ate while  still  remaining  within  opera- 
tive striking  distance.  This  great  range 
and  versatility  of  Trident  will  provide 
the  United  States  with  virtually  a  global 
operational  capability  and  will  vastly  re- 
duce  our   submarines'   vulnerability   to 
any  foreseeable  antisubmarine  measiures. 
Delaying  procurement  of  the  Trident 
system,  which  eventually  must  be  a  part 
of  our  defense  posture,  will  only  make 
its  acquisition  more  costly  as  inflation 
increases  development  costs. 

While  it  is  true  that  our  defense 
budget  Is  not  sacrosanct,  there  is  a  point 
at  which  we  are  no  longer  trimming  fat 
but  cutting  vital  muscle.  We  must  avoid 
the  temptation  to  reach  this  point  espe- 
cially in  reaction  to  the  emotional  resi- 
due from  past  disappointments.  I  be- 
lieve we  are  now  at  that  stage  where  all 
the  fat  has  been  trinuned  and  the  muscle 
is  now  being  exposed  to  an  emotional 
budget-cutting  knife  and  I  would  urge 
my  colleagues  to  avoid  the  temptation  to 
leave  our  defense  crippled  in  the  future 
from  lack  of  foresight. 

I  think  no  one  is  opposed  to  reductions 
if  the  end  result  is  a  mutual  reduction 
in  Soviet  forces  and  arms  or  if  the  secu- 
rity of  the  United  States  Is  not  jeopard- 
ized in  the  balance.  However,  this  is  not 
the  case  with  many  of  the  proposed  re- 
ductions, especially  Trident,  whose  op- 
ponents have  foimd  a  convenient  place 
to  cut  defense  without  sufficient  consid- 
eration for  the  future  consequences  of 
failing  to  implement  the  program  now  as 
a  means  of  replacing  aging  equipment, 
and  the  costs  of  implementing  the  same 
program  in  the  future  when  costs  will 
have  risen  significantly,  and  we  are 
forced  to  appropriate  even  larger  sums 
to  replace  submarines  which  by  then  will 
long  have  passed  beyond  their  designated 
life. 

A  few  weeks  ago.  Stewart  Alsop  wrote 
a  column  in  the  Washington  Post  de- 
scribing the  efforts  of  certain  people  to 
emasculate  the  Defense  budget  of  the 
United  States.  I  ask  imanimous  consent 
that    this    article    be    included    In    the 
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Record  at  the  conclusion  of  my  remarks. 
I  quote  from  a  paragraph  of  this  far- 
sighted  piece  of  journalism. 

It  U  ciirlous  reasoning  that  the  way  to  deal 
with  the  threat  of  Soviet  superiority  In  con- 
ventional and  strategic  power  Is  to  cut  back 
on  United  States  conventional  and  strategic 
power. 

If  this  trend  continues  there  will  come 
a  time  when  Soviet  expansionism  and 
adventurism,  either  diplomatic  or  mili- 
tary, will  pose  the  greatest  threat  to 
America  and  the  free  world  that  we  have 
ever  known. 

Peace  is  our  goal,  yet  we  cannot 
achieve  it  negotiating  from  weakness. 
Strength  is  oiur  bargaining  tool  and  from 
it  will  grow  the  generation  of  peace  for 
which  President  Nixon  has  worked  so 
hard. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro. 
as  follows : 
The  Opposition  Blxteprint  for  Stkatecic 

OlSASTEB 

(By  Stewart  Alsop) 

This  is  going  to  be  one  of  those  old-faah- 
loned,  reactionary  columns  that  will  cause 
all  right-thinking  persons  to  label  the  writ«r 
a  tired  old  toady  of  the  military-Industrial 
complex.  But  there  are  certain  facts  of  our 
present  situation  that  really  do  seem  worth 
a  bit  of  thinking  about,  and  that  are  hardly 
being  thought  about,  or  argued  about,  or 
written  about,  at  all.  Here  are  four  examples: 

1.  The  way  things  are  going,  the  U.S.  Army 
will  soon  hardly  be  in  shape  to  take  on  a  de- 
termined girls'  hockey  team.  The  Army  Is  now 
dependent  on  volunteers,  and  young  men  are 
not  volunteering  fast  enough,  despite  a  pay 
scale  that  makes  our  Army  infinitely  the 
most  expensive  per  capita  In  world  history. 
So  the  Army  Is  beaded  down  to  800.000  men, 
and  could  go  down  to  730,000  men. 

Moreover,  the  Army  bureaucracy,  in  Its  In- 
credible way,  has  mled  that  only  15  per  cent 
of  the  men  in  Army  uniform  should  be  the 
fighting  men  of  the  three  combat  services,  in- 
fantry, artillery  and  armor.  That  means  an 
Army  of  around  120,000  combat  soldiers — 
the  rest  are  support  troops  or  bureaucrats 
in  uniform,  rather  less  capable  of  harming 
sm  enemy  than  a  determined  girls'  hockey 
team.  An  Army  of  120,000  combat  soldiers 
must  seem  some  sort  of  Joke  to  the  Russians, 
who  field  a  superbly  equipped  army  of  at  least 
80  combat-ready  divisions. 

2.  Norman  Polmar,  U.S.  editor  of  Jane's 
Fighting  Ships,  the  traditionally  accurate 
British  guide  to  naval  strength,  believes  that 
the  Soviet  Union,  which  hardly  had  a  navy 
16  years  ago.  "may  already  have  become  the 
dominant  seapower." 

3.  U.S.  Intelligence  satellites  have  spotted 
no  fewer  than  three  new  Soviet  missile  types 
since  the  SALT  I  agreement  was  signed  last 
year.  All  three  are  designed  to  carry  very 
heavy  warheads.  One,  for  example.  Is  a  heav- 
ier version  of  the  8S-9,  which  already  carries 
a  warhead  about  20  times  as  heavy  as  the 
American  Mlnuteman.  Another  uses  a  "pop- 
up" technique  to  enable  the  smaller  SS-il 
to  carry  a  much  heavier  warhead  than  be- 
fore. 

Why  all  this  emphasis  on  heavier  war- 
heads? The  answer  Is  obvious.  MIRVlng  a 
warhead  is  like  slicing  a  pie — the  bigger  the 
warhead  to  be  MIRVed.  the  bigger,  and  the 
more  numerous,  the  Individually  targeted 
warheads  Into  which  It  can  be  divided.  The 
SALT  agreement  represents  a  stable  nuclear 
balance,  simply  because  the  Soviet  missiles 
are  not  MIRVed  and  ours  are.  But  all  the  ex- 
perts are  agreed  that  the  Soviets  will  have 
fully  mastered  MIRV  technology  by  1080  at 
the  latest. 

Then,   unless  something   is  done   In   the 


meantime,  the  nuclear  balance  will  cease  to 
be  stable.  For  then,  according  to  the  ex- 
perts In  such  matters,  the  Soviets  will  have 
the  capacity  to  knock  out  our  entire  land- 
based  nuclear  deterrent  In  a  first  strike,  with 
enough  nuclear  warheads  to  destroy  every 
major  city  In  this  country  in  a  second  strike. 
We  will  lack  an  equivalent  capacity.  Thvis  the 
stable  nuclear  balance  will  cease  to  be  stable. 
4.  The  Canadian  truce  team  In  South  Viet- 
nam, Just  before  It  withdrew  In  frustration, 
issuedji  report.  The  Canadians,  hardly  toadies 
of  the  U.S.  mUitary-industrlal  complex,  re- 
ported that  the  North  Vietnamese  had  been 
cheating  wholesale  on  the  Paris  agreement. 
North  Vietnam,  the  Canadians  charged, 
"without  being  deterred  one  scintilla  by  the 
Paris  agreement,  has  been  Infiltrating  mas- 
sive armed  North  Vietnamese  troop  units 
into  Cambodia  and  South  Vietnam  In  order 
to  conduct  military  operations  against  the 
Republic  of  South  Vietnam  .  .  ." 

One  thing  that  Is  interesting  about  these 
four  assorted  facts  Is  the  reaction  to  them 
or  the  Democratic  opposition.  The  Demo- 
cratic Party  of  John  Kennedy  and  his  pred- 
ecessors would  have  been  howling  to  high 
heaven  that  something  had  to  be  done  to 
right  the  growing  imbalance  In  both  con- 
ventional and  strategic  power.  The  current 
reaction  of  the  Democrats  is  summed  up  tn  a 
paper  signed  by  almost  the  entire  liberal 
Democratic  defense  establishment — Paul  C. 
Wamke,  Adrian  Fisher,  Morton  Halperln, 
Roswell  Ollpatrlck,  Herbert  ScovUle.  Herbert 
York  and  so  on.  The  booklet  proposes  to  cut 
more  than  $14  billion  from  the  current  de- 
fense budget. 

This  is  to  be  done  partly  by  sharp  reduc- 
tions In  conventional  strength.  "At  least" 
three  divisions  are  to  be  cut  from  our  en- 
feebled Army,  and  carriers,  nuclear  subma- 
rines, tactical  air  wings  and  so  on  are  to  be 
similarly  cut  back.  It  Is  to  be  done  partly  by 
eliminating  virtually  all  new  strategic-weap- 
ons procurement,  even  to  the  point  of  halting 
"the  final  Installment  for  the  MIRVlng  of  the 
first  550  Mlnuteman  mlssUes."  And  It  is  to  be 
done  partly  by  cutting  off  all  logistic,  eco- 
nomic or  other  support  for  the  South  Viet- 
namese. 

All  three  proposals  are  fairly  mind-bog- 
gling. The  men  who  put  their  names  to  the 
report  are  Intelligent  men,  but  It  is  curious 
reasoning,  surely,  that  the  way  to  deal  with 
an  unquestioned  threat  of  decisive  Soviet 
superiority  in  conventional  and  strategic 
power  Is  to  cut  back  on  U.S.  conventional  and 
strategic  power. 

The  report  points  out  that  the  "imbalance 
In  the  teeth-to-tall  r»tlo"  needs  to  be  re- 
versed. Indeed  it  does,  and  by  the  toughest 
kind  of  action,  up  to  and  Including  the  mass 
firing  of  generals  and  admirals.  But  the  way 
to  do  so  is  not  to  cut  three  divisions  from 
our  13-dlvlslon  Army,  for  example,  but  to  de- 
mand that  the  Army  provide  a  lot  more  divi- 
sions— at  least  20 — from  Its  800,000  manpower 
level. 

As  for  the  proposal  to  cut  off  all  logistic  and 
other  support  to  the  South  Vietnamese,  this 
would  of  course  insure  the  defeat  of  South 
Vietnam.  The  "massive"  Infiltration  which 
the  Canadians  report  is  clearly  In  preparation 
for  another  North  Vietnamese  offensive,  for 
which  the  Soviets  and  the  Chinese  are  pro- 
viding generous  logistic  support,  including 
heavy  tanks  and  long-range  artillery.  Cut  off 
from  all  U.S.  support,  the  South  Vietnamese 
cannot  possibly  contain  the  offensive. 

The  betrayal  of  South  Vietnam  was  the 
price  demanded  by  the  Communists  for  the 
return  of  our  prisoners,  before  the  Paris 
agreement.  If  this  Democratic  defense  blue- 
print Is  approved.  South  Vietnam  will  be 
betrayed  gratuitously,  and  the  war  lost  re- 
troactively. It  Is  a  curious  atmosphere  in 
which  we  find  ourselves,  in  which  moral  men 
like  those  listed  above  can  blandly  propose 
the  betrayal  of  a  small  dependent  ally,  amid 
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nods  of  approval  from  other  moral  men,  who 
can  claim  to  have  been  right  all  along,  when 
the  inevitable  defeat  of  South  Vietnam  oc- 
curs. 

In  such  an  atmosphere,  the  Democratic  de- 
fense blueprint  seems  likely  to  be  adopted 
without  much  argument  or  much  thought. 
For  to  dispute  Its  wisdom  Is  to  Invite  the  Pav- 
lovlan  label  of  cold  warrior  or  Pentagon  toady 
and  no  sensible  man,  no  politician  especially, 
wishes  to  be  so  labeled. 

Mr.  CHILES.  The  Poseidon  submarines 
with  their  missiles  are  today  the  most 
important  weapons  we  have  and  Insure 
us  of  the  capability  of  bringing  about 
virtually  complete  destruction  of  Russia 
or  any  other  nation  that  might  launch  a 
nuclear  attack  against  us.  The  Ti-ident 
submarine  with  its  Trident  missiles  is  the 
next  generation  of  weapons  to  take  the 
place  of  our  existing  Poseidon  and  Po- 
laris subs. 

The  question  before  us  Is  whether  the 
Trident  should  be  accelerated  to  1978 — 
or  held  back  to  1980.  No  one  participating 
In  the  debate  is  against  the  Trident.  The 
question  is  one  of  judgment  of  trying  to 
weigh  the  pluses  and  minuses  of  1978 
versus  1980.  This  Is  the  most  expensive 
weapons  system  ever  proposed  to  the 
Congress.  It  is  a  bipartisan  question  with 
proponents  for  a  strong  defense  posture 
of  the  United  States  being  on  both  sides 
of  the  question. 

The  Trident  has  posed  for  the  Senate 
a  very  difficult  issue.  It  seems  to  me  that 
the  Trident  missiles  and  submarines  pro- 
vide the  very  best  defense  we  can  have 
at  the  highest  level  of  strategic  deter- 
rence. The  range  of  the  missiles  and  the 
maneuverability  of  the  submarines  will 
be  a  very  significant  advance  over  what 
we  and  the  Russians  now  have.  So  I  am 
a  strong  supporter  of  the  Trident  pro- 
gram. 

But  it  Is  also  true  that  this  program 
is  the  most  expensive  weapons  system 
the  United  States  has  ever  vmdertaken. 
It  will  cost  the  American  public  $13  bil- 
lion to  complete  the  program.  Today  we 
faced  the  choice  of  whether  to  acceler- 
ate the  building  of  the  Trident  subma- 
rines to  be  able  to  have  some  of  them 
afloat  by  1978  Instead  of  1980  or  to  stick 
to  the  original  program  as  it  was  ini- 
tially presented. 

I  voted  to  sustain  the  original  pro- 
gram schedule  for  several  reasons.  Voting 
for  the  slower  development  of  the  sub- 
marines will  have  no  effect  on  the  pro- 
duction of  Trident  missiles  which  have  a 
range  of  4,000  miles.  The  missiles  can  be 
carried  by  our  existing  fleet  of  Polaris/ 
Poseidon  subs.  So  the  increased  deter- 
rence and  defense  capability  that  we  will 
get  from  the  greater  range  and  number 
of  Trident  missiles  will  be  realized  sis 
:i(apidly  as  is  feasible  and  would  not  have 
betai  slowed  up  if  the  original  pace  of 
th A  Trident  program  had  been  maln- 
tainfed.  >,^ 

But  the  accelerated  productioh  of  the 
Trident  submarines  before  the  research 
and  development  stage  has  been  proper- 
ly completed  would  without  question 
have  raised  the  costs  of  the  overall  pro- 
gram considerably.  The  savings  to  the 
taxpayer  this  year  alone  as  between  the 
original  and  the  accelerated  program 
would  have  been  $680  million.  I  am  now 
chairman  of  a  new  Ad  Hoc  Subcommittee 


on  Federal  Procurement.  Federal  pro- 
curement experience  shows  that  majQr 
cost  overruns  inevitably  occur  when 
production  programs  are  nished  and 
pushed  on  top  of  research  and  develop- 
ment. This  is  compoimded  by  the  fact 
that  the  Trident  submarine  is  a  state  of 
the  art  advance  over  what  we  have  pre- 
viously produced.  This  means  there  is 
more  room  for  errors  in  the  R.  &  D.  stage. 
So  by  voting  for  the  original  production 
schedule  we  are  following  a  more  pru- 
dent and  fiscally  responsible  procurement 
policy  without  sacrificing  anything  in 
military  preparedness  because  the  mis- 
siles will  provide  us  with  a  good  share  of 
that  security  base  given  our  current  sub- 
marine capacity. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  support  the  Mclntyre-Dominick 
amendment  to  put  the  Trident  system 
on  an  orderly  schedule  of  research,  de- 
velopment, and  production. 

Throughout  my  years  in  Congress,  I 
have  consistently  fought  for  and  sup- 
ported appropriations  to  assure  that  the 
United  States  maintained  a  strong  de- 
fense posture.  I  continue  to  feel  that  sur- 
vival must  be  our  first  priority  and  I  have 
been  impressed  with  the  arguments  on 
this  amendment  that,  in  my  opinion, 
show  conclusively  that  keeping  the  orig- 
inal production  date  of  1980  for  the  Tri- 
dent will  in  no  way  weaken  our  defense. 

In  fact,  production  in  1980,  as  opposed 
to  the  accelerated  date  of  1978.  could  ac- 
tually strengthen  the  United  States  by 
giving  more  assurances  that  the  Trident, 
when  finally  put  into  operation,  would  be 
an  effective  deterrent. 

Under  the  proposed  accelerated  pro- 
gram, production  of  the  Trident  would 
take  place  concurrently  with  its  research 
and  development.  All  10  proposed  Tri- 
dent submarines  would  be  built  within 
the  next  4  years;  and,  during  the  same 
period,  the  research  and  development 
program  for  the  Trident  would  be  ti-jing 
to  ascertain  what  kind  of  potential  en- 
emy challenge  the  submarine  should  be 
equipped  to  meet. 

Seven  members  of  the  Armed  Serv- 
ices Committee  have  said  that  "there  is 
no  surer  way  of  inviting  errors  and  add- 
ing excessive  costs"  than  by  building  a 
weapons  system  at  the  same  time  it  is 
in  the  research  and  development  stage. 
We  have  only  to  look  at  the  Poseidon 
program,  where  the  first  10  of  those  sub- 
marines were  obsolete  by  the  time  they 
were  built.  Fortunately,  in  the  produc- 
tion of  subsequent  Poseidons,  early  er- 
rors were  capable  of  being  corrected.  If, 
however,  the  entire  fleet  of  Tridents  were 
built  before  the  research  and  develop- 
ment made  any  real  progress,  it  is  logi- 
cal that  production  errors  could  not  be 
corrected  and  both  time  and  money  would 
be  wasted  in  costly  overruns. 

The  Mclntyre-Dominick  amendment  is 
a  rational,  reasoned  alternative  that  not 
only  offers  savings  of  $885  million  in  this 
fiscal  year — when  infiation  is  pushing 
prices  sky-high — but  the  amendment  also 
offers  a  better  chance  of  developing  a 
weapons  system  that  will  be  unques- 
tionably effective.  Under  the  Mclntyre 
amendment,  the  first  submarine  would 
join  the  fleet  in  1980.  rather  than  in 
1978;   and  the  remaining  Ti'ident  sub- 


marines, with  any  needed  redesign  smd 
development  adjustments  incorporated, 
would  be  added  at  the  orderly  rate  of 
two-a-year  after  that 

All  available  expert  testimony  reveals 
that  our  present  submarine  fleet  will  be 
more  than  adequate  well  into  the  1980's, 
and  no  evidence  has  been  presented  of 
danger  to  our  defense  posture  in  the 
meantime  that  would  necessitate  a  pell- 
mell  rush  at  this  time  to  accelerate  the 
program  while  the  research  has  not  yet 
been  completed.  Let  us  remember.  Mr. 
President,  that  we  are  not  arguing  about 
whether  we  will  have  the  Trident  subma- 
rine. That  matter  has  already  been  set- 
tled. We  are  going  to  build  the  Trident. 
The  1980  production  date  for  the  Tri- 
dent— called  for  in  tM%  Mclntyre  amend- 
ment— is  still  several  years  earlier  than 
the  date  originally  sought  by  the  Navy 
in  1971. 

I  repeat  that,  during  my  years  in  pub- 
lic life.  I  have  been  a  staxmch  supporter 
of  military  appropriations  designed  to 
make  the  United  States  second  to  none 
in  defense,  and  I  continue  to  feel  that 
all  the  needed  budget  cuts  cannot  be 
taken  from  the  Department  of  Defense. 

However,  I  see  in  the  Trident  program 
an  opportunity  to  save  the  taxpayers  of 
America  $885  million  this  fiscal  year,  and, 
at  the  same  time,  strengthen  the  Trident 
program  by  assuring  that  its  research 
and  development  is  thorough  before  its 
production  is  begim.  I  think  it  is  unwise 
to  go  for  a  program  under  which  we 
would  tool  up  and  produce  the  Trident 
submarine  even  before  the  research  has 
been  completed.  This  could  lead  to  costly 
overruns  in  the  immediate  years  ahead. 
We  should  proceed  in  a  systematic  man- 
ner  to  conduct  the  research  and  build  the 
Trident  in  the  orderly  way  as  is  contem- 
plated by  the  Mclntyre  amendment. 

I  shall  vote  for  the  Mclntyre-Dominick 
amendment. 

The  PRESIDING  OFFICER  (Mr.  Txm- 
NEY).  All  time  has  expired. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleiic 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Hampsliire.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  McGEE.  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  senior  Sena- 
tor for  New  York  (Mr.  Javits).  If  he 
were  present  and  voting,  he  would  vote 
"yea."  If  I  were  permitted  to  vote,  I 
would  vote  "nay."  Therefore,  I  withhold 
my  vote. 

Mr.  GRIFFIN.  I  announce  that  ttie 
Senator  from  New  York  (Mr.  Javits)  is 
absent  for  religious  observance,  and  his 
pair  has  been  previously  announced. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Taft)  is  absent  on  of- 
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ficial  business,  and,  if  present  and  voting, 
would  vote  "yea." 

I  also  announce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  is  absent  because 
of  illness. 

The  result  was  announced — yeas  47, 
nays  49,  as  follows: 
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PRESENT   AND   GIVING   A   LIVE   PAIR,   AS 
PREVIOUSLT  RECORDED— 1 

McGe^,  against 

NOT  VOTING— 3 
Javits  Pearson  TaXt 

So  Mr.  McIntyre's  amendment  was  re- 
jected. 

Mr.  JACKSON.  Mr.  President,  I  move 
10  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  PASTORE.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  reconsider. 

Mr.  ABOUREZK.  Mr.  President,  I  call 
for  the  yeas  and  nays  on  that  vote. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  are  ordered. 

Mr.  PASTORE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  reconsider. 

Mr.  PASTORE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PASTORE.  Whose  motion  are  we 
considering? 

The  PRESIDING  OFFICER.  We  are 
voting  on  the  motion  to  tpble  the  motion 
to  reconsider. 

Mr.  PASTORE.  But  my  question  is. 
Whose  motion  is  it? 

Mr.  JACKSON.  Mr.  Pastdre's. 

The  PRESIDING  OFFICER.  Senator 
Jacksoh  made  the  motion  to  reconsider. 


Senator  Thurmond  made  the  motion  to 
table. 

Mr.  THURMOND.  To  lay  on  the  table. 

The  PRESIDING  OFFICER.  Senator 
Thurmond  made  the  motion  to  table. 
Senator  Jackson  made  the  motion  to 
reconsider. 

Mr.  THURMOND.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  THURMOND.  As  I  understand 
now,  those  who  favor  the  committee 
position  would  vote  "aye";  those  who  are 
opposed  would  vote  "no."  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
an  interpretation  and  the  Chair  does 
not  make  interpretations. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  request  for 
the  rollcall  vote  be  withdrawn. 

Mr.  ERVIN.  I  object.  I 

Mr.  THURMOND.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Tlie  clerk  will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Iowa  'Mr.  Clark)  , 
is  absent  because  of  a  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
CLARK) .  would  vote  "nay." 

Mr.  GRIFFIN.  I  armounce  that  the 
Senator  from  New  York  (Mr.  Javits), 
is  absent  for  religious  observance  and  if 
present  and  voting,  would  vote  "nay." 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Taft)  is  absent  on  offi- 
cial business,  and  if  present  and  voting 
would  vote  "nay." 

I  also  announce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  is  absent  because 
of  illness. 

The  result  was  announced— yeas  50. 
nays  46,  as  follows: 
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So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  agreed  to 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  yea- 
and-nay  votes  today  following  the  vote 
on  the  amendment  by  Mr.  Pdlbright 
which  wiU  be  the  next  vote,  be  limited 
to  10  minutes,  with  the  warning  bell  to ' 
sound  after  the  first  2V2  minutes. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  shall  not 
object — no  Senators  are  on  the  floor  who 
heard  the  request.  I  would  say  that  there 
was  some  concern  and  objection  to  the 
shortening  of  votes  to  10  minutes  the 
other  day.  It  applied  to  the  morning 
hours  when  the  committees  were  meet- 
ing. As  the  distinguished  acting  majority 
leader  has  put  the  request,  it  would  be 
in  the  afternoon.  As  far  as  I  know,  no 
rommittees  are  meeting  this  afternoon. 
I  will  join  him  in  doing  everything  pos- 
sible to  shorten  the  time  consiuned  on 
the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
.«-  thank  the  distinguished  assistant  mi- 
nority leader.  We  have  a  very  busy  sched- 
ule. And  we  need  to  do  evenrthlng  we  can 
to  shorten  the  time  on  this  bill. 

Mr.  President,  did  the  Presiding  Officer 
l^resent  my  request? 

The  PRESIDING  OFFICER  (Mr.  Ttm- 
NEY) .  Is  there  objection  to  the  request  of 
the  Senator  from  West  Virginia?  The 
Chair  hears  none,  and  it  is  so  ordered. 

AMENDMENT    NO.    524 

The  Senate  will  now  proceed  to  the 
consideration  of  the  Fulbright  amend- 
ment—No. 524 — on  which  there  shall  be 
a  limitation  of  1  hour  for  debate. 

The  clerk  will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  26.  beginning  with  Une  24.  strike 
out  all  down  through  Une  5  on  page  28,  and 
insert  In  lieu  thereof  the  following: 

Sec.  701 .  Nothing  In  this  Act  shaU  be  con- 
strued as  authorizing  the  use  of  any  funds, 
appropriated  pursuant  to  this  Act,  to  support 
Vietnamese  or  other  free  world  forces  in  ac- 
tions designed  to  provide  military  support 
and  assistance  to  the  Government  of  Cam- 
bodia or  Laos. 

Mr.  FULBRIGHT.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FULBRIGHT.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  we  get  order  in 
the  Chamber?  The  Senate  will  be  in 
order.  Will  Senators  please  take  their 
seats  or  retire  to  the  cloakroom. 

The  Senator  from  Arkansas  is  recog- 
nized. 

Mr.  FULBRIGHT.  Mj.  President,  this 
amendment  would  delete  the  provision  in 
the  bill  relating  to  funding  of  military 
assistance  to  South  Vietnam  and  Laos. 
Thus.  It  would  assure  that  aid  to  these 
countries  is  provided  in  accordance  with 
the  terms  of  S.  1443,  which  passed  the 
Senate  on  June  26. 

This  amendment  would  be  in  accord 
with  what  I  believe  to  be  the  understand- 
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ing  with  the  chairman  of  the  Armed 
Services  Committee,  the  Senator  from 
Mississippi  (Mr.  Stbnnis)  last  year  with 
regard  to  the  Jurisdiction  over  the  mili- 
tary assistance  to  Laos  and  South  Viet- 
nam  being  in  the  regular  military  assist- 
ance bill. 

Since  1966  military  assistance  to  Viet- 
nam has  been  fimded  out  of  the  Depart- 
ment of  Defense  budget  instead  of  the 
regular  foreign  militai-y  assistance  pro- 
gram authorized  by  th^  Foreign  Assist- 
ance Act.  MiUtary  aid  to  Laos  and  Thai- 
land was  switched  to  the  Defense  budget 
the  next  year.  At  the  time  this  change 
took  place,  U.S.  forces  were  carrying  the 
bnmt  of  the  fighting  in  Indochina,  and 
the  executive  branch  officials  pointed  out 
that  military  aid  to  these  countries 
could  be  provided  more  efficiently 
through  the  logistics  system  of  our  own 
Armed  Forces.  The  1966  Senate  Armed 
Services  Committee  report,  recommend- 
ing the  transfer,  stated : 

This  limited  merger  of  funding  of  support 
of  allied  forces  for  a  combat  area  with  that 
of  U.S.  forces  engaged  in  the  same  objective 
is  similar  to  the  practice  followed  during  the 
Korean  war.  It  is  desirable  because  parallel 
but  separate  financial  and  logistics  systems 
for  the  U.S.  forces  and  for  mUitary  assistance 
are  too  cumbersome,  time  consuming,  and 
inefficient  in  a  combat  zone. 

Two  years  ago  the  Foreign  Relations 
Committee  approved  a  provision  in  the 
foreign  aid  bill  which  would  have  gone 
back  to  the  traditional  method  of  pro- 
viding military  aid  to  these  countries. 
That  provision  was  deleted  on  the  Senate 
floor  at  the  urging  of  the  Senator  from 
Mississippi,  the  chairman  of  the  Armed 
Services  Committee,  who  told  the  Senate: 

I  am  wlUing  that.  In  the  future.  Jurisdic- 
tion with  respect  to  Southeast  Asia  be 
returned  to  the  Committee  on  Foreign  Rela- 
tions. I  think  that  while  we  are  there  and 
the  activities  are  going  on,  we  sought  to  keep 
it  where  It  is,  because  they  have  to  be  con- 
sidered together. 

However,  the  Senator  from  Mississippi 
did  approve  the  return  of  Thailand  to 
the  regular  military  aid  program. 

Last  year  the  issue  was  raised  again 
in  connection  with  the  military  assist- 
ance authorization  bill.  And  the  Senator 
from  Mississippi  again  urged  the  Senate 
to  continue  the  existing  system,  stating: 

My  amendment  is  to  strike  that  amend- 
ment in  the  bill  (requiring  funding  of  mUi- 
tary aid  to  Vietnam  and  Lao6  tinder  the 
Foreign  Assistance  Act)  and  await  events. 
Emd  Just  as  soon  as  the  hoetilities  stop  over 
there,  or  even  as  soon  as  we  have  a  cease-fire 
agreement  carried  out  with  evidence  of  per- 
manence. I  would  be  wining  to  let  the  matter 
go  back  to  the  Foreign  Relations  C^ommittee. 
or  let  the  Senate  do  that. 

U.S.  military  forces  are  no  longer  in- 
volved in  hostilities  in  Indochina.  There 
are  cease-fire  agreements  in  South  Viet- 
nam and  Laos.  Other  than  in  Cambodia, 
a  tenuous  peace  exists  throughout  the 
region.  And  I  point  out  that  military  aid 
for  Cambodia  is  not  involved  here.  Aid 
to  Cambodia  has  been  financed  under 
tlie  regular  foreign  military  aid  program 
ever  since  our  involvement  began  in  1970. 

The  conditions  cited  by  the  Senator 
from  Mississippi  in  1971  and  1972  as  jus- 
tification for  continued  funding  of  mili- 
tary aid  to  Vietnam  and  Laos  out  of  the 
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Defense  budget  no  longer  prevail.  In  view 
of  this,  the  Senate  Foreign  Relations 
Committee  voted  again  this  year  to  end 
this  aberration  in  the  foreign  aid  pro- 
gram. Following  the  cease-fire  agree- 
ments in  Laos  and  South  Vietnam,  the 
committee  approved  a  provision  in  S. 
1443.  the  Foreign  Military  Sales  and  As- 
sistance Act.  authorizing  aid  to  those 
countries.  These  provisoans  were  not 
challenged  in  the  Senate  and  the  bill  is 
now  awaiting  conference  with  the  House. 

Under  that  bill,  the  President  was  au- 
thorized to  provide  one-for-one  replace- 
ment of  arms,  equipment  and  munitions 
to  South  Vietnam  and  Laos  in  accordance 
with  the  cease-fire  agreements.  Depart- 
ment of  Defense  stocks  could  be  used  for 
that  purpose.  If  large-scale  fighting  broke 
out  again  in  Vietnam,  the  one-for-one 
limit  could  be  set  aside  if  the  President 
foimd  and  reported  to  the  Congress  that 
the  cease-fire  agreement  was  no  longer 
in  effect  because  of  North  Vietnamese 
military  actions. 

The  bill  recommended  by  the  Armed 
Services  Committee  has  the  effect  of  re- 
versing the  Senate's  earlier  action  and  is 
contrary  to  past  assurances  that  this 
program  would  be  restored  to  regular 
foreign  aid  fimding  when  U.S.  forces 
were  out  and  a  cease-fire  agreement 
achieved.  If  it  is  the  executive  branch's 
intention  to  keep  this  program  in  the 
Pentagon  budget  until  no  shots  are  be- 
ing fired  in  anger  in  Indochina,  there  is 
not  likely  to  be  any  change  in  the  current 
arrangement  in  my  lifetime. 

The  principal  argument  advanced  in 
the  Armed  Services  Committee  in  sup- 
port of  retaining  this  program  in  the 
Defense  Department's  budget  is  that  the 
system  now  in  effect  gives  the  executive 
branch  needed  flexibility  to  respond  to 
unforeseen  developments  in  Vietnam  and 
Laos.  In  reality,  all  this  means  is  that 
the  executive  branch  wants  carte  blanche 
authority  to  do  what  it  chooses  in  Viet- 
nam and  Laos  with  the  $952  million  rec- 
ommended by  the  committee.  If  the  con- 
cern is  how  to  supply  South  Vietnam  in 
the  event  of  a  North  Vietnamese  offen- 
sive, the  bill  approved  by  the  Senate 
last  June  gives  the  President  authority 
to  provide  all  the  arms  and  munitions 
he  thinks  the  South  Vietnamese  need  by 
drawing  on  Department  of  Defense 
stocks.  The  need  is  not  for  more  flex- 
ibility for  the  executive  branch,  but  for 
greater  congressional  control  over  the 
vast  sums  proposed  to  be  poured  into 
Indochina.  But.  under  the  present  sys- 
tem. Senator  Symington  told  the  Ap- 
propriations Committee  on  Septem- 
ber 13: 

It  .  .  .  has  never  been  possible  for  the 
Armed  Services  Committee  to  find  out  Just 
what  share  of  said  funds  are  spent  in  each 
of  these  two  countries  for  specific  goods  and 
services. 

Congress  has  reasserted  its  control  over 
the  purse  strings  to  force  an  end  to  the 
direct  involvement  of  our  forces  in 
Southeast  Asia.  The  logical  next  step  is 
to  impose  tighter  controls  over  the  htm- 
dreds  of  millions  of  dollars  in  foreign 
aid  going  into  these  countries.  The  pro- 
visions of  S.  1443,  approved  in  the  San- 
ate  without  opposition  last  June,  would 
do  that.  Adoptioir  of  my  amendment 


would  rea|&rm  the  Senate's  earlier  ac- 
tion. 

The  committee  has  recommended  $952 
million  in  additional  military  aid  to  these 
countries  for  the  current  fiscal  year.  The 
House  approved  $1.3  billion  for  this  pur- 
pose. In  addition,  the  committee  report 
states  that  there  is  $1.2  billion  luiex- 
pended  in  the  pipeline.  There  are  already 
vast  stockpiles  of  U.S.-fumished  weap- 
ons and  munitions  in  South  Vietnam. 
So  many,  in  fact,  that  the  Department  of 
Defense  has  a  total  of  4,708  direct-hire 
civilians  and  contract  personnel  in  Viet- 
nam to  maintain  the  equipment  and 
teach  the  Vietnamese  how  to  use  what 
we  have  given  them.  The  Vietnamese 
will  never  learn  to  be  independent  and 
self  reliant  if  Congress  continues  to  be 
so  extravagant  with  the  American  tax- 
payers' money  as  proposed  in  this  bill. 

Mr.  President,  in  summary,  I  urge 
the  Senate  to  adopt  my  amendment  be- 
cause : 

The  Senate  has  already  acted  in  this 
field.  Approval  of  HJl.  9286,  as  reported, 
would  reverse  the  Senate's  action  of  only 
3  months  ago. 

The  arguments  used  to  justify  the 
transfer  of  military  aid  to  South  Viet- 
nam and  Laos  out  of  the  Defense  budget 
no  longer  apply.  F»roposals  to  give  aid  to 
these  countries  should  be  presented  to 
Congress  and  considered  on  the  same 
basis  as  aid  to  Cambodia,  Korea,  or  Tur- 
key, or  the  many  other  countries  receiv- 
ing arms  under  the  Foreign  Assistance 
Act. 

Greater  congressional  control,  and  less 
executive  branch  discretion,  over  these 
vast  sums  of  money  is  needed. 

Congress  has  a  responsibility  to  be 
pi-udent  with  the  taxpayers'  money.  Sav- 
ings of  several  hunclred  million  dollars 
over  the  amounts  recommended  by  the 
Armed  Services  Committee  will  be  made 
under  the  authority  approved  by  the 
Senate  in  S.  1443. 

I  hope  that  the  Senate  will  approve 
the  amendment. 

Mr.  President.  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  sev- 
eral articles  relating  to  the  situation, 
and  particularly  the  corruption  and 
waste  of  American  money  in  South  Viet- 
nam, excerpts  from  the  Committee  re- 
port on  S.  1443.  and  tables  concerning 
total  U.S.  assistance  to  South  Vietnam 
and  Laos. 

There  being  no  objection,  the  articles 

and  other  materials  were  ordered  to  be 

printed  in  the  Record,  as  follows : 

[Prom  the  Washington  Star-News.  Sept.  24. 

1973] 

A   Well   Stvttsb  Toy 

Paris. — Some  $170,000  in  $100  bUls  appar- 
ently belonging  to  Mrs.  Lon  Non.  the  sister- 
in-law  of  Marshal  Lon  Nol.  Cambodia's  presi- 
dent. v»s  impounded  at  Orly  Airport  as  she 
was  about  to  leave  Paris  to  Join  her  husband 
in  the  United  States. 

The  money  was  concealed  In  a  toy  dog  that 
one  of  two  chUdren  in  the  party  of  seven 
was  canying.  It  was  reportedly  discovered  by 
a  pcdicewoman  made  suspicious  by  bulges 
in  the  stuffed  animal. 

Lon  Non,  the  jronnger  brother  of  the  presi- 
dent, went  to  Washington  several  months 
ago.  ostensibly  on  a  visit.  There  were  reports 
at  the  time  that  the  United  States  had 
forced  him  to  leave  Pbnom  Penh,  the  Gun- 
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bodian  capital,  as  part  of  an  attempt  to 
broaden  support  for  the  beleaguered  govern- 
ment by  bringing  in  former  political  rivals. 

Mrs.  Lon  Non  will  stay  In  Paris  for  the 
time  being,  a  source  close  to  the  family  said. 
The  source  described  Saturday's  Incident  as 
"banal  and  without  Importance." 

Efforts  have  been  made  to  retrieve  the 
money,  but  the  chief  customs  agent  at  the 
airport  told  the  family  that  It  would  take 
10  days  for  a  decision  to  be  made. 

French  exchange-control  regulations  per- 
mit up  to  $1,000  to  be  taken  out  of  the  coun- 
try without  special  formalities.  Above  that 
figure,  stamped  customs  documents  must 
show  that  the  money  was  brought  Into  the 
country  legally.  Mrs.  Lon  Non  and  her  party 
did  not  have  such  documents. 

FamUy  sources  said:  'It  was  all  a  misun- 
derstanding. The  travelers  were  Ignorant  of 
French  foreign-exchange  regulations,  which 
are  changing  all  the  time.  No  fraud  was  In- 
tended." * 

The  money  was  described  as  both  for  per- 
sonal expenses  and  for  use  by  the  Cambodian 
Embassy  in  Washington. 

(From  the  Washington  Post.  June  4.   1973] 
United  Statts  Reported  Cutting  Saigon 

AMMtrNXTION 

(By  Thomas  W.  Llppman) 
Saigon.  June  2.— The  United  States  has 
cut  Its  supplies  of  artillery  and  heavy-weap- 
ons ammunition  to  Saigon's  armed  forces  by 
.  a  third  In  an  attempt  to  reduce  the  overall 
level  of  violence  in  Vietnam,  according  to 
authoritative  sources. 

The  reduction,  carried  out  over  a  period  of 
several  months,  was  ordered  after  an  analy- 
sis of  field  action  by  U.S.  experts  showed  that 
the  South  Vietnamese  army  was  firing  some- 
times twenty  times  as  much  ammunition  as 
its  Communist  opponents. 

The  South  Vietnamese  were  reportedly  ex- 
pending vast  quantities  of  artillery  ammuni- 
tion In  what  Is  known  here  as  "H  and  I  fire" 
(for  harassment  and  interdiction).  This  Is 
a  form  of  artillery  firing  In  which  there  is 
no  specfic  target.  But  shells  are  pumped  Into 
a  general  area  in  an  attempt  to  reduce  enemy 
activity  there. 

The  United  States  has  also  reduced  by  20 
per  cent  the  amount  of  petroleum  it  sup- 
plies to  South  Vietnam's  armed  forces,  the 
same  Informed  soiirces  said,  but  the  motiva- 
tion for  that  decision  was  economic  rather 
than  military. 

Military  gasoline  has  a  way  of  winding  up 
on  sale  to  the  public  In  South  Vietnam,  and 
the  cutback  in  supplies  was  largely  an  at- 
tempt to  cut  down  on  the  black  marketeer- 
ing.  American  sources  have  reported  that 
the  move  was  followed  by  an  almost  exactly 
proportionate  upturn  in  commercial  gasoline 
sales. 

As  for  the  ammunition.  South  Vietnamese 
commanders  began  reporting  some  time  ago 
that  they  had  been  instructed  to  cut  down 
on  the  amount  they  expended,  but  the  rea- 
son was  not  made  clear. 

American  sources  say  they  have  learned 
that  In  Indochina,  the  more  guns  and  am- 
munition are  available,  the  more  the  armies 
in  the  field  will  use  them. 

"After  we  cut  down  the  ammo  supply," 
one  well-informed  officer  said,  "we  found 
out  that  the  South  Vietnamese  were  still 
outehootlng  the  enemy  by  20  to  1,  but  the 
overall  total  was  that  much  lower." 

Most  of  the  artillery  firing  has  been  in  the 
country's  northern  military  region,  especially 
on  the  western  defense  perimeter  of  Hue, 
where  South  Vietnamese  officials  regiUarly 
report  shelling  attacks  by  the  enemy.  What 
they  do  not  say  is  that  South  Vietnamese 
troops  have  l9«en  shelling,  too,  although  it  is 
no  secret  to  anyone  who  has  visited  the 
area. 

No  figures  on  the  total  amount  of  artillery 
ammunition  being  supplied  to  the  South 
Vietnamese  were  immediately  available. 


U.S.  military  officials  here  are  watching  the 
results  of  the  search  for  clues  about  what 
would  happen  If  Congress  cut  off  the  supply 
of  military  aid  to  the  governments  the 
United  States  is  supporting  in  Indochina. 

Some  believe  that  the  result  would  simply 
be  an  overall  reduction  in  the  level  of  vio- 
lence by  both  sides — a  view  that  is  reportedly 
getting  a  sympathetic  hearing  among  high- 
level  American  officials  here. 

In  any  case,  the  South  Vietnamese  have 
become  almost  casual  in  their  use  of  artillery 
over  the  years,  blasting  away  at  targets  of 
questionable  military  value,  and  can  easily 
live  with  the  reduced  quantities  of  shells 
without  weakening  their  overall  position, 
military  sources  believe. 


[Prom  the  New  York  Times,  Sept.  18,  1973) 

CoRRtnrioN  IN  South  Vietnam  Seems  Worse 

(By  Pox  Butterfleld) 

Saigon,   Sotjth   Vienam,   September    17. 

Lam  Is  an  epileptic  and  mentally  retarded, 
but  he  was  drafted  Into  the  South  Vietna- 
mese Army  anyway  because  his  family  could 
not  afford  the  bribe  demanded  by  Govern- 
ment officials  to  certify  him  as  unfit.  Now,  a 
year  later.  Lam  has  finally  been  discharged 
after  his  father  went  Into  debt  to  raise  the 
million  plasters  ($2,000)  the  officials  wanted. 

In  Long  Khanh  Province,  northeast  of  Sai- 
gon, the  province  chief  is  under  investigation 
by  the  Government  on  charges  of  stealing  rice 
from  refugees  and  transporting  It  In  army 
trucks  for  sale  to  the  Communists.  His  pred- 
ecessor as  province  chief  was  dismissed  on 
similar  charges  earlier  this  year,  only  to  be 
made  an  assistant  army  Inspector. 

The.se  are  merely  two  instances  of  an  of- 
ficial corruption  which  has  long  permeated 
Vietnamese  life  but  which  many  people  now 
believe  Is  becoming  increasingly  flagrant  and 
destructive  of  the  Government. 

LESS  fat  around 

"Corruption  may  not  actually  be  any 
worse,  but  with  the  American  withdrawal 
there  is  less  fat  around  to  live  off,"  remarked 
a  former  colonel  who  Is  now  in  the  National 
Assembly.  "So  corrupt  officials  these  days  have 
to  turn  for  money  to  ordinary  Vietnamese, 
not  the  Americans." 

In  the  past  few  months  corruption  has  be- 
come so  blatant  in  fact  that,  It  is  said.  Presi- 
dent Nguyen  Van  Thleu,  long  accused  by 
American  officials  of  being  too  tolerant  of 
erring  subordinates,  has  declared  it  to  be  the 
Government's  most  serious  problem. 

According  to  a  well-informed  source  In  the 
Presidential  Palace,  Mr.  Thleu  recently  Issued 
strict  warnings  to  his  44  province  chiefs  that 
while  he  will  forgive  the  past  he  will  not  ac- 
cept excessive  corruption  in  the  future.  The 
President  is  also  said  to  be  determined  to 
curb  thievery  by  one  or  two  of  the  four 
enormously  powerful  regional  military  com- 
manders. 

IT'S    AN    OLD    story 

Similar  talk  has  often  been  heard  at  the 
palace,  however,  and  most  Vietnamese  and 
Americans  remain  skeptical  that  Mr.  Thleu 
will  move  against  men  that  he  seems  to  feel 
so  heavily  dependent  on. 

Given  Saigon's  vast  bureaucratic,  police 
and  military  apparatus,  petty  corruption  has 
long  been  accepted  as  a  part  of  life.  Almost 
every  dally  action  requires  Vietnamese  to 
deal  with  some  arm  of  the  Government,  and 
therefore  necessitates  a  bribe:  2,000  plasters 
($4)  for  a  ride  home  with  the  police  after 
curfew  at  night,  $26  to  get  a  certificate  of 
graduation  needed  for  a  Job,  $100  a  year  for 
a  family  to  obtain  a  safe  desk  Job  In  Saigon 
for  a  son  in  the  army. 

At  the  upper  end  of  the  scale  a  province 
chief  must  buy  his  post  from  the  regional 
commander  and  then  turn  over  as  much  as 
80  per  cent  of  the  monthly  take  to  him.  These 
amounts  are  often  large  by  Vietnamese  stand- 
ards. In  Klen  Giang  Province,  In  the  Mekong 
Delta,  according  to  an  Informed  local  official, 
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the  province  chiefs  Job  costs  $4,000  and  the 
monthly  take  Is  $100,000. 

The  low  salary  scale  of  most  Vietnamese 
and  the  brutal  inflation — ^prices  have  soared 
over  20  per  cent  so  far  this  yer — have  con- 
tributed to  the  prevalence  of  corruption. 
With  a  Government  clerk  and  an  army  lieu- 
tenant making  only  $26  a  month,  and  a 
month's  supply  of  rice  lor  an  average  family 
costing  $40,  few  can  afford  to  be  honest. 

AVERAGE    MAN    HTmT    MORE 

What  has  now  disturbed  American  officials 
and  reportedly  upset  President  Thleu  is  evi- 
dence of  increasingly  virulent  corruption 
that  hurts  the  average  Vietnamese  more  and 
undermines  popular  support  for  the  Govern- 
ment. 

In  Quang  Nam  Province,  on  the  central 
coast,  for  example,  the  province  chief,  a  dis- 
trict chief  and  several  officials  of  the  Min- 
istry of  Social  Welfare  were  recently  ousted 
after  being  found  guilty  of  misappropriating 
minions  of  plasters  in  rice  and  relief  money 
Intended  for  the  refugees  around  Da  Nang. 

In  nearby  Quang  Ngai  Province,  the  prov- 
ince chief,  Ngo  Van  Lol,  was  dismissed  last 
month  and  105  local  officials.  Including  the 
head  of  the  Provincial  Council,  were  arrested 
for  selling  hundreds  of  tons  of  scarce  rice, 
gasoline,  motorbikes  and  even  army  Jeeps 
and  trucks  to  the  Communists.  In  exchange, 
the  officials  purchased  cinnamon  from  the 
forest  land  controlled  by  the  Vletcong  and 
exported  it  at  a  profit  estimated  by  well-in- 
formed officials  In  Saigon  to  be  several  hun- 
dred thousand  dollars. 

The  commandant  of  the  large  army  basic- 
training  center  near  Saigon,  MaJ.  Gen.  Doan 
Van  Quang,  was  dismissed  last  month  after 
Junior  officers  accused  him  of  embezzling 
$6,000  a  month  In  money  that  should  have 
been  used  for  food  for  draftees.  He  was 
transferred  to  the  Ministry  of  Defense  and 
not  punished. 

ARBITRART    ARRESTS    REPORTED 

Some  Vietnamese  In  Saigon  have  com- 
plained recently  that  the  police  are  arbi- 
trarily arresting  people  and  demanding 
money  to  release  them. 

In  one  such  case  Mrs.  Huu  Thl  Lan — that 
Is  not  her  real  name — has  had  to  pay  bribes 
to  the  local  police  station  three  times  In 
18  months  to  get  her  22-year-old  son  out 
of  Jail.  The  son.  a  disabled  air  force  veteran, 
was  charged  twice  with  robbery  and  once 
with  rape;  twice  he  was  picked  up  while 
asleep  at  home. 

What  particularly  discourages  Vietnamese 
and  Americans  who  want  to  stop  such  cor- 
ruption Is  the  apparent  evidence  that  the 
Presidential  Palace  tolerates  It  in  exchange 
for  loyalty  and  that  corrupt  officers  are  sel- 
dom really  punished. 

For  instance.  In  Military  Region  II,  which 
embraces  the  vast,  sparsely  populated  Cen- 
tral Highlands,  the  present  commander, 
Lieut.  Gen.  Nguyen  Van  Toan,  who  was 
formerly  head  of  a  division,  was  found  guilty 
of  corruption  as  long  ago  as  1969  and  rec- 
ommended for  dismissal  and  demotion.  In- 
stead he  was  promoted  from  colonel  by 
President  Thleu. 

TWO    MORE    PROMOTIONS 

Later  he  was  widely  accused  in  the  Viet- 
namese press  of  raping  a  15-year-old  girl,  but 
again  he  was  promoted.  Last  spring,  at  the 
height  of  the  Communist  attack  on  Kontum, 
he  was  made  corps  commander. 

Local  officials  in  the  highlands  charge  that 
he  has  not  changed  his  ways.  According  to  a 
knowledgeable  official,  the  monthly  take  from 
Ulegal  police  "taxes"  on  lumber  trucks  in  one 
district  of  Plelku  Province  Is  $20,000.  The 
money  is  picked  up  by  General  Toan's  chief 
logistics  officer  and  carried  to  headquarters 
by  helicopter,  the  Informant  reported. 

To  make  matters  worse,  American  officials 
note.  General  Toan  took  many  of  his  own 
long-time  subordinate  officers  with  blm  to 
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the  highlands  and  Installed  them  in  key 
posts.  As  commander  of  the  23d  Dlvtslon  In 
Kontum  he  named  his  former  deputy  com- 
mander In  the  Second  Division,  Brig.  Gen. 
Tran  Van  Cam,  previously  accused  by  many 
Vietnamese  and  Americans  of  helping  Gen- 
eral Toan  loot  the  big  former  United  States 
base  at  Chu  Lai. 

General  Cam's  predecessor  as  military  com- 
mander In  Kontum  was  Col.  Le  Due  Dat,  who 
had  been  removed  as  province  chief  in  Phuoc 
Tuy  for  "having  committed  mistakes  while 
discharging  his  duties  and  having  Indulged  in 
illegal  activities."  Colonel  Dat  disappeared 
last  year  when  his  forward  headquarters  at 
Tan  Canh  was  ignomlnlously  overrun  In  a  few 
hours. 

To  combat  the  pattern  of  corruption  there 
are  three  Government  bodies,  but  they  are 
widely  regarded  as  ineffective  if  not  totally 
moribund  and  corrupt  themselves. 

ANTIDOTE    BELD    INEFFECTIVE 

The  largest,  the  so-called  General  Cen- 
sorate,  has  been  headed  by  an  uncle  of  Presi- 
dent Thleu,  Ngo  Xuan  'Hch,  since  Its  incep- 
tion In  1968.  It  is  estimated  that  90  per 
cent  of  its  investigations  are  inconclusive, 
and  In  any  case  It  has  no  power  to  impose 
punishment. 

There  is  also  an  army  Inspectorate,  which 
seldom  carries  out  investigations  and  which, 
knowledgeable  Vietnamese  say,  la  usually 
staffed  by  officers  considered  unfit  for  reg- 
ular command. 

Third,  there  Is  a  special  antlcorruptlon 
committee  under  Vice  President  Tran  Van 
Huong,  the  aged  and  powerless  senior  states- 
man of  the  Government.  It  Is  regarded  as 
merely  a  showcase. 

Occasionally  a  Vietnamese  Journalist  ex- 
I>oees  or  threatens  to  expose  some  major  scan- 
dal, but  that  can  be  dangerous. 

The  publisher  of  a  small  newspaper  was  as- 
sassinated last  year  in  Saigon  by  two  men 
wearing  paratroopers'  uniforms  after  he  had 
written  articles  on  corruption  in  the  army. 
Anothw  editor  was  recently  wounded  in  an 
ambush  on  the  main  road  to  the  Mekong 
Delta,  ordinarily  one  of  the  safest  roads  in 
the  country. 

[Prom  the  Washington  Post,  Sept.  2,  1973] 

Saigon  Must  Not  Continue  To  Helt  on 

Heavy  U.S.  Aid 

(By  D.  Oareth  Porter) 

Congress  is  now  considering  an  economic 
aid  program  for  South  Vietnam  which  would 
continue  to  maintain  for  an  indefinite  time 
what  one  high  U.S.  official  has  called  the 
"client  relationship"  with  the  Saigon  govern- 
ment of  Nguj-en  Van  Thleu. 

The  main  purpose  of  the  proposed  aid 
program,  which  the  administration  has 
called  a  "re'^nstructlon  and  development" 
program.  Is  neither  reconstruction  nor  de- 
velopment but  the  subsidization  of  Thleu's 
mllltary-poUce  apparatus.  By  not  only  arm- 
ing and  equipping  that  apparatus  but  also 
by  paying  for  most  of  South  Vietnam's 
budget  and  artificially  maintaining  levels  of 
consumptlrin,  the  United  States  still  refuses 
to  allow  tlie  Saigon  government  to  stand  or 
fall  on  the  strength  of  its  support  among  the 
Vietnamese  people  themselves. 

The  Thleu  government  remains  today  es- 
sentially a  creation  of  American  military  in- 
tervention In  Vietnam.  Tor  It  is  kept  in 
power  by  a  military  and  a  paramilitary  con- 
trol apparatus  which  the  South  Vietnamese 
people  never  desired  and  would  have  been 
unwilling  to  finance  themselves. 

It  was  in  fact  the  U.S.  mission,  which  Im- 
posed this  political  and  economic  monstros- 
ity on  South  Vietnam.  As  the  economic  coun- 
selor to  the  U.S.  embassy.  Charles  Cooper — 
the  man  credited  with  masterminding  eco- 
nomic policy  In  Vietnam  during  the  war — 
told  me  in  a  1971  Interview,  "We've  always 


been  in  the  position  here  of  pushing  their 
expenditures  up.  We  pushed  them  on  pac- 
ification, on  increasing  the  army,  etc.  .  .  .  W© 
were  actually  satisfying  our  own  ideas.  .  .  ." 
As  a  result  the  South  Vietnamese  ground 
and  air  forces  increased  from  216,000  men  in 
1964  to  1.1  mUllon  in  1972;  the  police  force 
Increased  from  20,000  men  In  1964  to  120,- 
000  in  1972.  The  official  government  budget 
increased  from  $219  million  in  1964  to  $856 
million  in  1972. 

inflation    OR   TAXES 

In  order  to  finance  such  a  swollen  appara- 
tus of  control,  any  Independent  state  would 
have  had  to  resort  to  runaway  Inflation  or 
heavy  taxes  on  the  entire  population,  rich 
and  poor.  The  taxes  required  to  support  this 
level  of  military  spending  only  could  be  raised 
succesfully  if  the  government  In  question 
had  had  reasonable  solid  support  for  its  antl- 
Communlst  war  effort — something  which  the 
Saigon  government  has  manifestly  lacked. 

But  the  Saigon  government  had  an  alterna- 
tive to  uncontrolled  inflation  or  burdensome 
taxation — which  was  to  rely  on  the  U.S.  to 
pay  for  most  of  Its  budget  and  to  prevent  any 
significant  drop  In  living  standards  by  pro- 
viding massive  quantities  of  imported  goods. 

The  main  instniment  ton  preserving  the 
Thleu  government's  military  and  paramili- 
tary apparatus  while  minimizing  economic 
hardship  is  still  the  Commodity  Import  Pro- 
gram, \mder  which  the  government  receives 
letters  of  credit  which  it  then  sells  to  the 
Vietnamese  importers  for  plasters.  It  uses 
these  aid-generated  plasters  to  pay  its  budg- 
etary expenditures,  and  when  the  goods  ar- 
rive In  Vietnam,  the  customs  taxes  collected 
on  them  add  additional  resources  for  the 
budget.  Meanwhile,  Vietnamese  are  able  to 
purchase  Imported  goods  which  South  Viet- 
nam could  not  possibly  afford  with  Its  own 
minimal  foreign  exchange  reserves:  gasoline 
and  parts  for  motor  bikes,  fertilizer,  cement, 
sugar  and  other  foodstuffs. 

In  fiscal  year  1974,  the  Nixon  administra- 
tion has  requested  275  million  dollars  for  the 
Commodity  Import  Program  and  is  adding  a 
$50  million  "development  loan"  for  Impc^ts 
which  Thleu  can  also  use  to  help  pay  for  his 
military  budget.  This  assistance  is  estimated 
by  the  Ageilcy  for  International  Development 
to  represent  roughly  one-fourth  the  living 
standard  of  the  average  Vietnamese. 

If  the  artificially  maintained  standard  of 
living  has  neither  made  the  Thieu  regime 
popular  nor  silenced  opposition  to  the  war  in 
the  cities,  it  has  nevertheless  helped  to  keep 
urban  discontent  at  a  level  which  can  be  con- 
trolled through  the  massive  use  of  police 
surveillance  and  terror.  Millions  of  Viet- 
namese thus  have  been  dissuaded  from  tak- 
ing to  the  streets  or  to  the  Jungles  to  over- 
throw the  Saigon  regime.  There  Is  no  doubt 
in  the  minds  of  U.S.  officials  that  Thleu's 
regime  could  not  have  survived  the  political 
turmoil  which  would  have  occurred  without 
the  UJS.  subsidization  of  Saigon's  state  ap- 
paratus and  economy. 

GRADUAL    reduction 

Despite  admliilstratlon  statements  paying 
Up  service  to  the  objective  of  Saigon's  eco- 
nomic independence,  the  official  rationale 
accompanying  the  1974  aid  program  for 
Indochina  makes  clear  Its  intention  to  con- 
tinue the  client  relationship  with  Saigon 
indefinitely.  Instead  of  offering  a  plan  for  the 
rapid  elimination  of  Amerlcah  subsidization 
.  of  the  Thleu  government  the  rationale  sug- 
gests that  the  Import  subsidy  can  only  be 
reduced  "gradually"  and  that  Saigon  will 
"continue  to  require  foreign  assistance  for 
the  next  few  years  to  maintain  the  flow  of 
goods  needed  for  production.  Investment  and 
consumption."  It  does  not  mention  that  this 
flow  of  goods  Is  also  necessary  for  Thleu  to 
pay  for  his  army  and  police  force. 

The  army  lives  off  foreign  aid  rather  than 
relying  on  the  support  of  its  own  people,  and 


any  attempt  to  reorient  it  economically,  so- 
cially and  politically  away  from  the  present 
American  style  of  organization  and  operation 
would  almost  certainly  end  in  disaster.  More- 
over, for  Thleu  to  demobilize  most  of  his  1.1 
million-man  army  would  mean  relinquishing 
a  convenieat  means  of  political  control  over 
them  and,  indirectly,  over  their  famUles. 

Equally  Important,  the  Saigon  regime  has 
shown  little  interest  In  making  domestic 
taxation  its  main  financial  basis.  For  nearly 
20  years,  American  largesse  has  encouraged 
Saigon  to  avoid  the  taxation  of  domestic 
wealth  in  order  to  gain  mcH-e  fully  the  sup- 
port of  those  comprising  the  taxable  popula- 
tion. As  a  restdt,  taxation  In  Vietnam  has 
been  feeble  on  the  one  hand  and  regressive 
on  the  other. 

The  Saigon  government  has  shown  an  aver- 
sion to  direct  taxation,  which  must  constitute 
the  backbone  of  any  healthy  fiscal  system, 
and  has  focused  Its  efforts  Instead  on  the 
taxation  of  soft  drinks,  beer  and  tobacco 
products,  which  fall  more  heavily  on  the 
poor  than  on  the  rich  and  which  do  not 
draw  on  the  primary  sources  of  wealth  In  the 
country.  For  many  years,  well  over  half  th© 
domestic  taxes  collected  by  the  government 
came  from  only  nine  foreign-owned  com- 
panies In  Saigon  which  produced  beer,  soft 
drinks  and  tobacco.  In  1972,  direct  taxes 
brought  in  only  $37  million — 4  per  cent  of 
total  Income,  including  U.S.  aid. 

There  are  two  simple  reasons  for  Saigon's 
persistent  refusal  to  tax  the  real  wealth 
available  to  It.  On  the  one  hand,  officials 
have  always  feared  that  such  taxation  would 
increase  Its  unpopularity  or  lose  the  cooper- 
ation of  those  whose  acceptance  or  support 
was  crucial  for  pacification  and  political  sta- 
bility. On  the  other  hand,  the  readiness  of 
the  United  States  to  provide  whatever  rev- 
enues were  not  obtained  through  taxation 
provides  a  lack  of  incentive  for  maximizing 
tax  collections  and  an  incentive  for  officials 
to  exploit  the  most  lucrative  sources  of 
wealth  for  their  own  benefit. 

TAXING   ISN'T   POPULAR 

The  government,  unable  to  appeal  either 
to  patriotic  sentiment  or  a  commonly  shared 
vision  of  society,  has  Implicitly  admitted  Its 
own  doubts  about  the  legitimacy  of  the  war 
effort  in  the  eyes  of  the  Vietnamese  people 
in  avoiding  direct  domestic  taxation.  When 
he  was  prime  minister  in  1969,  Tran  Van 
Huong  declared,  "If  we  levy  more  taxes,  the 
g.^vernment  will  l>e  unpopular  and  the  polit- 
ical situation  here  more  unstable." 

WlUard  Sharpe,  chief  of  the  economic 
analysis  branch  of  AID  In  Saigon,  explained 
fears  of  reduction  in  American  Commodity 
Import  funds  in  1971  by  saying,  "I  don't 
think  the  government  feels  It  is  strong 
enough  to  ask  the  i>eople  to  pull  in  their 
belts.  It's  Just  not  popular  enough." 

Between  one-third  and  one-half  of  the 
private  wealth  of  South  Vietnam  stUl  lies 
in  its  agricultural  production,  primarily  in 
the  country's  rice  bowl,  the  Mekong  Delta. 
American  officials  have  been  pointing  to  the 
new  prosperity  of  commercialized  farmers  In 
the  Delta,  thanks  to  large  Inputs  of  fertilizer, 
new  rice  strains,  and  favorable  rice  prices. 
But  Thleu's  pacification  strategy  in  the  Delta 
has  been  based  more  or  less  Implicitly  on  the 
idea  that  the  government  can  give  the  farm- 
ers something  for  nothing,  with  the  help  of 
American  generosity. 

One  of  Saigon's  bright  young  American- 
trained  economists,  who  was  then  vice  minis- 
ter of  agriculture,  proudly  asserted  to  me  in 
1971  that  his  government  collected  only  a 
"very  nominal  tax"  on  land — less  than  200 
plasters,  or  50  cents,  on  a  hectare  of  land 
which  brought  an  average  of  $180  a  year  in 
income,  or  about  one-third  of  1  per  cent  of 
gross  Income. 

"With  our  system."  he  pointed  out,  "the 
farmers  themselves  benefit  from  land  reform. 
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with  the  VJetcong  program,  the  result  Is 
more  revenue  for  the  Vletcong."  This  was 
precisely  the  difference  between  a  regime  de- 
pendent on  popular  support  for  Its  military 
operations  and  one  dependent  on  foreign 
support.  As  the  Aicerlcan  tax  adviser  In  Sai- 
gon. Paul  Maglnnls,  explained  two  years  ago. 
"The  national  government  Is  subsidizing 
villages  and  hamlets  in  order  to  purchase 
their  loyalty  Instead  of  demanding  money 
from  them  to  finance  the  war  effort." 

SITBSIDIES    INCREASF. 

While  the  government  collected  a  token 
54  mUllon  plasters  ($242,000)  In  agricultural 
taxes  m  1969,  It  was  subsidizing  the  village 
budgets  In  the  amount  of  2.2  billion  plasters 
($9.8  million),  for  both  local  government 
operations  and  village  development  projects. 
And  while  agricultural  taxes  rose  to  3  billion 
plasters  in  1972  ($6.9  mUllon),  the  subsidy 
Increased  even  more,  to  10.4  billion  plasters 
($24  million).  Whether  or  not  the  rural  sec- 
tor of  the  society  will  ever  contribute  more 
to  the  budget  than  It  receives  In  subsidies 
Is  thus  still  open  to  question. 

Political  considerations  also  have  kept  Sai- 
gon from  taxing  fairly  the  unsalaried  urban 
middle  class  which  constitutes  the  most  ac- 
tive segment  of  the  U.S. -sponsored  political 
system.  The  traditional  policy  toward  this 
stratum  has  been  summed  up  by  one  Viet- 
namese expert  on  taxation  as,  "Leave  it  alone 
as  long  as  the  circumstances  permitted." 
The  American  budgetary  subsidies  thus  far 
have  provided  Just  such  circumstances:  In 
February,  1971,  President  Thleu  abruptly 
called  off  the  work  of  special  tax  teams, 
which  were  trying  to  assess  fairly  the  income 
of  the  professional  and  business  class  in  Sai- 
gon, after  It  complained  loudly  through  the 
press  and  its  representatives  in  the  national 
aiisembly.  Later  In  1971  the  building  con- 
taining Saigon's  tax  records  was  blown  up. 
The   teams  were  never  revived. 

The  most  important  untapped  source  of 
wealth  in  Vietnam,  however,  are  the  profits 
which  were  generated  by  the  war  itseU,  which 
long  has  been  the  biggest  Industry  by  far 
in  the  country.  Again,  the  U.S.  subsidization 
of  the  budget  not  only  encouraged  Saigon 
to  avoid  taxing  the  war  profiteers  but  gave 
officials  an  incentive  to  enter  into  collusion 


Total  of  all  U.S.  resources  transferred. 
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With  them  at  the  expense  of  the  govern- 
ment's fiscal  health.  And  more  Important 
than  the  bars,  nightclubs,  brothels,  laundries 
and  other  enterprises,  which  were  officially 
untaxed  but  generated  large  Incomes  for  dis- 
trict and  province  chiefs,  was  the  Import 
business. 

Prom  1965  to  1971,  Vietnamese  importers 
were  making  enormous  profits  because  of  the 
officially  overvalued  plaster  in  exchange  for 
the  dollar  and  the  rationing  of  Import  li- 
censes. In  1970  a  secret  government  report 
which  was  obtained  by  the  House  Subcom- 
mittee on  Foreign  Operations  estimated  that 
these  "windfall  profits"  were  running  as  high 
as  $150  .million  per  year.  (An  even  more  de- 
tailed study  of  windfall  profits  done  in  1970 
by  Dr.  Douglas  Dacey  of  the  Institute  for 
Defense  Analyses  on  a  contract  with  AID, 
which  carefully  estimated  the  amount  of 
windfall  profits  each  year  on  the  basis  of 
official  economic  data,  was  suppressed  by 
the  agency  before  it  could  be  published.  Con- 
gressional efforts  to  obtain  a  copy  have  been 
systematically  refused.) 

BEVENDES    ATTECTED 

These  unearned  profits  were  all  at  the 
expense  of  revenues,  since  they  would  have 
remained  In  Saigon's  treasury  had  the  ex- 
change rate  kept  up  with  the  rate-  of  infla- 
tion. Yet  according  to  the  Ministry  of  Fi- 
nance, the  government  collected  only  100 
million  plasters  ($250,000)  in  taxes  on  the 
1969  Incomes  of  those  Importers — an  Infini- 
tesimal fraction  of  their  Illegitimate  profits. 

The  failure  of  the  government  to  get  more 
tax  revenues  from  war  profiteers  was  caused 
by  the  same  situation  which  produced  the 
windfall  profits  in  the  first  place.  Relieved 
of  the  necessity  to  squeeze  every  bit  of  reve- 
nue possible  from  the  South  Vietnamese 
economy,  powerful  officials  turned  the  rigged 
Import  licensing  and  foreign  exchange  sys- 
tem to  their  own  advantage  instead  of  re- 
forming it. 

The  officials  who  had  power  over  the  distri- 
bution of  Import  licenses  used  It  to  extract 
from  the  recipients  a  private  "tax"  In  return 
for  the  favor.  According  to  business  and 
financial  sources  in  Saigon,  including  a  for- 
mer high  Economics  Ministry  official  who 
now  Is  In  the  Import  business  and  a  Japa- 
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neae  businessman  with  7  years'  experience 
In  Vietnam  as  of  1071,  Importers  had  to  pay 
3  per  cent  of  the  total  value  of  the  license, 
or  10  plasters  on  every  dollar  of  goods  Im- 
ported, to  the  minister  of  economics,  Pham 
Klm  Ngoc,  who  became  known  in  Saigon 
circles  as  "Mister  3  Per  Cent."  Ngoc  was  as- 
sumed to  have  divided  "taxes"  with  other 
top  officials  of  the  Thleu  regime.  The  3  per 
cent  rakeoff.  If  applied  to  the  total  volume 
of  Imports,  would  have  netted  $23  mUllon  in 
1970.  or  92  times  the  amount  collected  from 
them  in  the  form  of  income  taxes. 

Although  the  threat  of  drastic  reductions 
la  U.S.  subsidies  to  Vietnam  finally  moved 
the  U.S.  mission  to  insist  on  an  end  to  the 
system  of  overvalued  currency  and  tight  con- 
trols over  licenses,  the  system  had  already 
allowed  ipiporters  to  accumulate  hundreds 
of  millions  of  dollars,  virtually  none  of  which 
ever  was  used  for  the  budget.  The  Increased 
but  still  modest  amounts  in  Income  tax 
collection  in  1972  from  nonsalarled  Individ- 
uals ($7.6  million)  and  corporations  ($19 
mUUon)  do  not  begin  to  scratch  the  surface 
of  this  wealth. 

Ending  the  Commodity  Import  Program 
would  have  the  effect  of  making  the  govern- 
ment dependent  on  the  support  of  the  South 
Vietnamese  people  for  the  first  time  In  Its 
history.  It  would  then  be  up  to  the  Viet- 
namese people  themselves  (as  It  should  have 
been  all  along)  to  decide  whether  or  how 
much  they  are  willing  to  sacrifice  In  order 
to  maintain  the  present  military  and  para- 
military apparatus. 

To  the  extent  that  the  population,  weilthy 
or  poor,  wishes  to  see  the  Saigon  govern- 
ment survive,  they  can  contribute  their  share 
through  direct  taxes,  which  Saigon  unques- 
tionably has  the  physical  capability  to  col- 
lect. If  the  government  cannot  obtain  the 
resources  to  support  the  present  level  of  mili- 
tary spending  through  this  means,  it  will 
have  to  reduce  Its  expenditures  to  the  level 
that  It  can  support. 

In  any  case,  the  United  States  no  longer 
should  be  In  the  position  of  artificially  main- 
taining a  political  and  military  structure 
through  Its  assumption  of  the  bulk  of  Its 
budgetary  expenditures  and  the  subsidiza- 
tion of  consumption  levels. 


Fiscal 


Taut  Fiscal 

actual      estimated         proposed 


year 
1974 


Military  assistance  advisory  group,  administration  and 

training  costs 

Military  assistance  service  funded . .....' 

Transfers  of  defense  stock  (excluding  excess  defense 

articles)     

Excess  defense  articles  (legal  vaiiM)  '. 

Stiips  transfers  (loans,  leases) 

Real  property  transfers '..".'. 

Security  supporting  assistance  .  .' 


3,  790, 128     3. 061, 173      1, 837, 000 
3,67476«r~?,^.^~  l.Tsi,  200 

41,583  41,500 

2,159,500      2,257.700      1,085,000 


50,800 


217,  392 
(■) 
5.730 
538,132  ...  . 
385, 229        313, 386 


35,000 


)  Fiscal  Fiscal  Fiscal 

'  year  vear  year 

1972  1973  1974 
actual  estimated  proposed 

Public  Law  480  (sec.  104(c)) « rso  finn\  /n7  7an\  /ii?  xnv 

Purchasing  of  local  curTTncy :.■.■:..•..":".•.-.-.  ^27.100^  ^220:000^  ^mImo^ 

Indochina  postwar  reconstruction  (subtotal) ~ ~^  475800" 

Development  assistance  (subtotal) UMM  xifjli  Intti 

Agency  for  International  Development  population  pro-  ' 

|f3fI1S I     I  Ao  I     9t£  *    cn/\ 

International  narcotics  control'.".".!.".'  m  '^S  ?2? 

Public  Law  480  shipments  (ccc  value) '. 113  647  175  MS  I7k  ifn 

Mutual  education  and  cultural  exchange..:::;:::::::::  '207  m  324 


'  Not  included  in  MAP  ceiling. 


»  Non  add.  Estimated  at  80  percent  of  Public  Law  480,  title  I  agreements  (export  market  value) 
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fin  thousands  of  dollars] 


Fiscal  year     Fiscal  year       Fiscal  year 

1972  1973  1974 

actual      estimated        proposed 


Total  of  all  U.  S.  resources  transferred. 275, 041 

Security  assistance  (subtotal) ZJy^ 

Military  assisUnca  advisory  group,  administration  and 

training  costs «  254 

Military  assistance  service  funded 213' 30O 

Transfers  of  defense  stock  (excluding  excen"  daihiiM'  ' 

articles) .  »-- 

Excess  defense  articles  (legal  valua)..  foM 

Security  suppof bng  assistaoc* 47*  K7 


406,169 


401.700 


164,607 
IM.I00 


Fiscal  year    Fiscal  year      Fiscal  year 

1972  1973  1974 

actual      estimated         proposed 


2.500 
353,500 


2.500 
100,000 


700 
4S,000 


3,000 


Indochina  postwar  reconstruction  (subtotal) 

Development  assistance  (subtotal) 37149  4~4€9~ 

Agency    for    International    Development    populallon  '~ 

programs.    '^  w,  jmo 

International  narcotics  control...                      1  inn  9  am 

Public  Law  480 {•iS  f'Si? 

Mutual  education  and  cultural  exchange  . .:::.":":.":.'  aZ  IS 


55,000 


4,107 


912 
1,500 
1,505 

IM 
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Excerpt  Fbou  Cotturmx  on  Pobeign  Bkla- 
TION3  Report  on  S.  1443  (8.  Bept.  93-189) 
(Section  2109.  Authorizations  for  South  Viet- 
nam, L8M3S,  and  Cambodia   (see  also  sec- 
tion 3109)) 

Section  2109,  coupled  with  section  3109, 
authorize  a  program  of  military  assistance 
to  South  Vietnam  and  Laos  to  replace  that 
now  provided  through  annual  Department  of 
Defense  authorization  and  appropriation 
bills.  These  sections  would  also  authorize 
continuation  of  military  aid  to  Cambodia. 

Subsection  2109(a)(1)  authorizes  the  ap- 
propriation to  the  Secretary  of  State  of 
"such  sums  as  may  be  necessary"  to  provide 
the  armaments,  munitions  and  war  materials 
to  South  Vietnam  and  Laos  allowed  under 
section  3109. 

Subsection  (a)  (2)  authorizes  the  Presi- 
dent to  draw  on  the  stocks  of  the  Defense 
Department  to  provide  the  aid  authorized, 
subject  to  reimbursement  of  the  Department 
from  subsequent  appropriations. 

Subsection  (a)  (3)  authorizes  $150,000,000 
lor  military  aid  to  Cambodia  in  fiscal  year 
1974  subject  to  the  provisions  of  section  3109. 
Any  military  assistance  to  South  Vietnam, 
Laos,  or  Cambodia  shall  be  furnished  with 
the  objective  of  bringing  about  peace  In  In- 
dochina and  strict  Implementation  of  the 
cease-lire  agreements  In  Vietnam  and  Laos 
and  any  agreement  that  may  be  reached  in 
Cambodia  in  the  future. 

MUitary  assistance  to  South  Vietnam  shall 
be  furnished  strictly  In  accordance  with 
Article  7  of  the  "Agreement  on  Ending  the 
War  and  Restoring  Peace  in  Vietnam,"  signed 
In  Paris  on  January  27,  1973,  which  states: 
"Prom  the  enforcement  ol  the  cease-fire 
to  the  formation  of  the  government  provided 
for  In  Article  9(b)  and  14  of  this  Agreement, 
the  two  South  Vietnamese  parties  shall  not 
accept  the  Introduction  of  troops,  military 
advisers,  and  military  personnel  including 
■  technical  military  personnel,  armaments, 
munitions,  and  war  material  into  South  Viet- 
nam. 

'.'The  two  South  Vietnamese  parties  shall 
be  permitted  to  make  periodic  replacements 
of  armaments,  munitions  and  war  material 
which  have  been  destroyed,  damaged,  worn 
out  or  used  up  after  the  cease-fire,  on  the 
basis  of  plece-for-plece,  of  the  same  charac- 
teristics and  properties,  under  the  super- 
vision of  the  Joint  MUitary  Commission  of 
the  two  South  Vietnamese  parties  and  of 
the  International  Commission  of  Control  and 
Supervision." 

Any  military  assistance  furnished  to  Laos 
shall  be  in  accordance  with  Article  3(d)  ol 
the  February  21,  1973,  cease-fire  agreement 
for  Laos,  which  states: 

"It  is  forbidden  to  bring  Into  Laos  all  types 
of  military  personnel,  regular  troops  and  ir- 
regular troops  of  all  kinds  and  all  kinds  of 
foreign-made  weapons  or  war  material,  ex- 
cept for  those  specified  in  the  Geneva  Agree- 
ments of  1954  and  1962.  In  case  it  is  neces- 
sary to  replace  damaged  or  worn-out  weap- 
ons, both  sides  will  consult  and  arrive  at  an 
agreement. 

Military  assistance  furnished  to  South 
Vietnam  or  Laos  shall  be  limited  to  that 
necessary  to  replace  armaments,  munitions 
and  war  materials  on  a  one-for-one  basis 
that  have  been  destroyed,  damaged,  worn 
out,  or  used  up.  Replacement  shall  be  based 
on  lists  previously  furnished  to  the  Inter- 
national Commission  of  Control  and  Super- 
vision for  Vietnam  (ICCS)  and.  In  the  case  of 
Laos,  to  the  International  Commission  for 
Supervision  and  Control  in  Laos   (ICSC). 

The  Committee  expects  that  any  arma- 
ments, munitions,  or  war  materials  shall  be 
furnished  South  Vietnam  only  on  a  basis 
that  Is  in  full  compliance  with  terms  of  the 
cease-fire  agreement,  and  any  pertinent  reg- 
ulations that  either  have  been  or  may  be 
established  by  the  International  Commission 


of  (Control  and  Supervision  and  the  Joint 
Military  Commission  (JMC).  The  aid  Is  re- 
stricted to  those  materials  as  defined  by  the 
ICCS  as  "armaments,  munitions,  and  war 
material"  and  Shall  not  Include  general  sub- 
sidization of  the  South  Vietnamese  armed 
forces.  If  the  ICCS  or  the  JMC  do  not  estab- 
lish standards  for  replacement  the  following 
lists,  developed  by  the  Department  of  De- 
fense, shall  apply  to  aid  to  Vietnam: 

ARMAMENTS 

Any  device  which  is  capable  of  launching 
a  projectile  or  flammable  liquid  which  is  used 
for  defensive  or  offensive  military  operations. 
Complete  armaments  systems  configured  in 
their  entirety,  which  must  be  replaced  on  . 
the  basis  of  piece-for-piece,  of  the  same 
characteristics  and  properties  are: 

(1)  Aircraft  gun  armament  systems. 

(2)  Antl&lrcraf t' gup  systems. 

(3)  Artillery  pieces. 

(4)  Flame  throwers. 
(6)   Grenade  launchers. 

(6)  Guided  missile  systems. 

(7)  Machine  guns. 

(8)  Mortars. 

(9)  Pistols. 

(10)  RecoUIess  rifles. 

(11)  Rifles  and  shotguns. 

(12)  Rocket  launcher  systems. 

(13)  Shipboard  gunmount  systems. 

MTTNmONS 

Those  items  iised  with  armaments  as  the 
projectile,  dropped  from  an  aircraft,  such  as 
bombs,  or  thrown  by  hand  such  as  grenades. 
It  also  includes  all  explosives  except  those 
used  for  civil  construction  or  for  emergency/ 
survival  purposes  operations.  Munitions 
which  must  be  replaced  Q,n  the  basis  of  plece- 
for-plece,  of  the  same  characteristics  and 
properties  are: 

(1)  Ammimltlon  lor  armaments  listed 
above. 

(2)  Bombs. 

(3)  Explosives,  excluding  commercial  ex- 
plosives used  in  civil  construction  operations 
or  for  emergency/survival  operations. 

(4)  Grenades. 

(5)  Mines. 

(6)  MissUes. 

(7)  Napalm. 

(8)  Rockets. 

WAR  materux 
Those  major  end  items  whose  principal 
use  Is  for  combat.  Major  end  Items  are  de- 
fined as  a  final  combination  of  end  products, 
component  parts,  and/or  materiel  which  is 
ready  lor  its  Intended  use.  War  materiel 
which  must  be  replaced  on  the  basis  ol  piece- 
lor-piece,  ol  the  same  characteristics  and 
properties  are: 

(1)  Tanks. 

(2)  MUitary  alrcralt. 

(3)  Military  sell-propelled  ships  and  water 
cralt  and  barges. 

(4)  Armored  tracked  vehicles. 

(5)  Military  tactical  wheeled  vehicles  and 
trailers. 

(6)  Military  tactical  radios. 

(7)  Landbased  military  tactical  radars. 

(8)  Military  tactical  telephones  and  tele- 
tsrpes. 

Before  replacement  the  United  States  shall 
take  whatever  action  is  necessary  to  Insure 
that  the  South  Vietnamese  Government  com- 
plies fully  with  the  provision  requiring  no- 
tice to  the  ICCS  of  items  eligible  for  replace- 
ment and  shall  comply  with  any  other  con- 
ditions the  Commission  may  Impose.  The 
United  States  shall  Insure  that  the  ICCS  is 
provided  in  advance  of  delivery  with  lists  of 
replacement  Items  to  be  furnished  to  South 
Vietnam.  Obligations  can  be  made  In  advance 
of  appropriations  for  replacement  materials 
drawn  from  Department  of  Defense  stocks 
with  reimbursement  to  the  Department  from 
subsequent  appropriations. 

The  provision  authorizes  $150  million  In 
military  grant  assistance  to  Cambodia  but 


requires  that  11  a  cease-fire  comes  about  the 
aid  be  provided  only  in  accordance  with  the 
terms  ol  the  cease-fire  agreement. 

Military  training  assistance  could  be  pro- 
Tdded  to  South  Vietnam  and  Laos  under 
toapter  23,  11  permitted  imder  the  respec- 
tive cease-fire  agreements  as  Interpreted  by 
the  respective  International  Commission. 
Alter  an/  luture  cease-fire  agreement,  mili- 
tary training  lor  Cambodia  would,  ol  course, 
be  subject  to  the  conditions  and  terms  ol 
that  agreement. 

II  there  is  a  general  outbreak  ol  fighting 
in  South  Vietnam,  the  President  can  pro- 
vide unlhnlted  mUitary  aid  11  he  finds  and 
reports  to  the  Congress  that  the  Vietnam 
cease-fire  agreement  "is  no  longer  In  el- 
lect,"  In  other  words,  that  It  Is  null  and 
void  Insolar  as  the  United  States  is  con- 
cerned. Additional  aid  above  the  one-lor-one 
replacement  cannot  be  provided,  lor  exam- 
ple, merely  by  a  Presidential  declaration 
that  North  Vietnam  or  the  People's  Revolu- 
tionary Government  are  violating  one  or 
more  articles  ol  the  agreement.  Experience 
to  date  has  proven  that  such  charges  are 
likely  to  be  a  conunon  occurrence  on  both 
sides.  To  go  beyond  the  one-lor-one  replace- 
ment limit  the  President  must  assume  lull 
responsibility  lor  scrapping  U.S.  support  ol 
the  Vietnam  cease-fire  agreement. 

In  the  absence  ol  any  replacement  criteria 
being  established  by  the  ICSC  lor  Laos  or 
the  parties  to  the  cease-fire  agreement  lor 
Laos,  it  Is  the  Committee's  intent  that  the 
list  ol  eligible  armaments,  munitions,  and 
war  material  established  by  the  Department 
of  Defense  for  Vietnam  shall  apply  and  re- 
placement shall  be  only  on  a  plece-for-plece 
basis.  General  subsidization  of  this  Laotian 
armed  forces  Is  not  authorized. 

Finally,  the  President  shall  submit  a  quar- 
terly report  to  the  Congress  on  the  aid  fur- 
nished and  the  general  status  of  the  imple- 
mentation of  all  cease-fire  agreements  in- 
volved in  the  area,  including  a  full  descrip- 
tion of  all  types  of  assistance  furnished  to 
the  three  countries  and  the  number  and 
types  of  United  States  personnel  involved 
who  are  paid  directly  or  indirectly  with  U.S. 
funds. 

There  are,  of  course,  no  ftmds  authorized 
anywhere  In  this  bill  for  financing  any  U.S. 
mUitary  combat  operations  in  Cambcxila  or 
anywhere  else  In  Indochina.  In  this  respect 
the  bill  Is  entirely  consistent  with  the  Sen- 
ate's action  on  the  Second  Supplemental  Ap- 
propriation Bill,  H.R.  7447,  and  the  Commit- 
tee's action  on  the  Case-C;hurch  amendment 
to  the  Department  of  State  Authorization 
BUI,  S.  1248. 

(Section    3109.    South    Vietnam,    Laos,    and 
Cambodia) 

(See  the  analysis  of  section  2109  for  a 
more  detaUed  explanation  of  the  mUitary  aid 
program  to  be  authorized  for  South  Viet- 
nam, Laos,  and  Cambodia.) 

Subsection  (a)  provides  that  after  June  30 
1973.  no  sale,  credit  sale,  or  guaranty  of  any 
defense  article  or  defense  service  shall  be 
made,  or  any  mUitary  assistance,  including 
supporting  assistance,  furnished  to  South 
Vietnam  or  Laos  directly  or  through  any 
other  foreign  country  unless  that  sale,  credit 
sale,  or  guaranty  is  msule.  or  such  assistance 
Is  furnished,  under  this  Act.  The  provisions 
of  this  sub-sectlon  shall  not  apply  to  funds 
obligated  before  July  1,  1973.  However,  any 
assistance  furnished  to  South  Vietnam  or 
Laos  that  is  In  the  pipeline  before  July  1. 
1973.  shall  be  consistent  with  the  one-for- 
one  replacement  requirement. 

Subsection  (b)  requires  that  any  sale, 
credit  sale,  or  guaranty  made,  or  assistance 
provided  under  this  Act  to  South  Vietnam, 
Laos,  or  Cambodia  shall  be  made  or  fur- 
nished with  the  objective  of  bringing  about 
peac«  In  Indochina  and  strict  implementa- 
tion of  the  cease-fire  agreements  In  Vietnam 
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and  Laos  and  any  cease-fire  agreement  that 
may  be  reached  In  the  futxire  with  respect 
to  Cambodia. 

Under  subsection  (c)  armaments,  muni- 
tions, and  war  materials  may  be  provided 
to  South  Vietnam  and  Laos  under  any  pro- 
vision of  this  Act  only  for  the  purpose  of 
replacing,  on  the  basis  of  plece-for-plece  and 
with  armaments,  munitions,  and  war  ma- 
terials of  the  same  characteristics  and  prop- 
erties, those  armaments,  munitions,  and  war 
materials  destroyed,  damaged,  worn  out.  or 
used  up  (1)  in  the  case  of  South  Vietnam 
after  January  27,  1973,  and  which  are  in- 
cluded on  lists  previously  furnished  by  the 
Government  of  South  Vietnam  to  the  Inter- 
national Commission  of  Control  and  Super- 
vision for  Vietnam,  and  (2)  In  the  case  of 
Laos,  after  February  21,  1973,  and  which  are 
Included  on  lists  previously  furnished  by 
the  Government  of  Laos  to  the  International 
Commission  for  Supervision  and  Control 
for  Laos. 

Subsection  (d)  provides  that  if  a  cease- 
fire agreement  is  entered  into  with  respect 
to  Cambodia,  then,  commencing  with  the 
date  such  agreement  becomes  effective, 
armaments,  munitions,  and  war  materials 
shall  be  provided  Cambodia  under  this  Act 
only  and  strictly  in  accordance  with  the  pro- 
visions of  such  agreement. 

Subsection  (e)  permits  armaments,  muni- 
tions, and  war  materials  to  be  provided  to 
South  Vietnam  without  regard  to  the  provi- 
sions of  subsection  (c)  if  the  President  finds 
and  reports  to  Congress  that  the  Agreement 
on  Ending  the  War  and  Restoring  Peace  in 
Vietnam,  signed  In  Paris  on  Janviary  27,  1973, 
is  no  longer  in  effect  Insofar  as  the  United 
States  is  concerned.  No  armaments,  muni- 
tions, or  war  materials  may  be  provided  un- 
der this  subsection,  however,  until  the  Presi- 
dent has  reported  such  finding  to  Congress. 
Subsection  (f)  provides  that  the  President 
shall  submit  to  Congress  within  30  days  after 
the  end  of  each  quarter  of  each  fiscal  year, 
a  report  on  (1)  the  nature  and  quantity  of 
an  types  of  foreign  assistance  provided  by 
the  United  States  Government  to  South 
Vietnam.  Laos,  and  Cambodia  under  this  or 
any  other  law.  (2)  the  number  and  typ3s  of 
United  States  personnel  present  in.  or  who 
are  involved  in  providing  such  assistance  to, 
such  countries  and  who  are  paid  directly  or 
indirectly  with  funds  of  the  United  States 
Gjivernment,  and  (3)  the  general  status  of 
the  implementation  of  all  cease-fire  agree- 
ments with  respect  to  Indochina.  For  pur- 
poses of  this  subsection,  "foreign  assistance" 
and  "provided  by  the  United  States  Govern- 
ment" have  the  same  meaning  given  those 
terms  under  section  3301(d)   of  this  Act. 

AUTHORIZATIONS      FOR     SOUTH      VIETNAM,     LAOS, 
AND     CAMBODIA 

Stc.  2108.  (a)(1)  There  are  authorized  to 
be  appropriated  to  the  Secretary  of  State 
such  sums  as  may  be  neressary  to  provide 
armaments,  munitions,  and  war  materials 
for  South  Vietnam  and  Laos  under  this 
chapter. 

(2)  The  President  may  order  armaments, 
munitions,  and  war  materials  from  the  stocks 
of  the  Department  of  Defense  to  carry  out 
this  subsection,  subject  to  subsequent  reim- 
bursement therefor  from  subsequent  appro- 
priations available  under  this  subsection 
The  Department  of  Defense  Is  authorized  to 
incur,  in  applicable  appropriations,  obliga- 
tions in  anticipation  of  reimbursements  in 
amounts  equivalent  to  the  value  of  such  or- 
ders under  this  subsection. 

SOUTH    VIETNAM,    I,AOS,   AND   CAMBODIA 

Sec.  3109.  (a)  After  June  30,  1973,  no  sale, 
credit  sale,  or  guaranty  of  any  defense  article 
or  defense  service  shall  be  made,  or  any  mili- 
tary assistance  (including  supporting  asslAt- 
ance)  furnished  to  South  Vietnam  or  Laos 
directly  or  through  any  other  foreign  country 
unless  that  sale,  credit  sale,  or  guaranty  is 
made,  or  such  assistance  Is  furnished,  under 
this  Act.  The  provisions  of  this  subsection 


shall  not  apply  to  funds  obligated  prior  to 
July  1,  1973. 

(b)  Any  sale,  credit  sale,  or  guaranty  made, 
or  assistance  provided  under  this  Act  to 
South  Vietnam,  Laos,  cm:  Cambodia  shall  be 
made  or  furnished  with  the  objective  of 
bringing  about  peace  in  Indochina  and  strict 
implementation  of  the  cease-fire  agreements 
in  Vietnam  and  Laos  and  any  cease-fire 
agreement  that  may  be  reached  in  the  future 
with  respect  to  Cambodia. 

(c)  Armaments,  munitions,  and  war  ma- 
terials may  be  provided  to  South  Vietnam 
and  Laos  under  any  provision  of  this  Act  only 
for  the  purpose  of  replacing,  on  the  basis  of 
piece  for  piece  and  with  armaments,  muni- 
tions, and  war  materials  of  the  same  char- 
acteristics and  properties,  those  armaments, 
munitions,  and  war  materials  destroyed, 
damaged,  worn  out,  or  used  up  (1)  In  the 
case  of  South  Vietnam,  after  January  27, 
1973,  and  which  are  Included  on  lists  previ- 
ously furnished  by  the  Government  of  South 
Vietnam  to  the  International  Commission  of 
Control  and  Supervision  for  Vietnam,  and 
(2)  in  the  case  of  Laos,  after  February  21, 
1973,  and  which  are  included  on  lists  previ- 
ously furnished  by  the  Government  of  Laos 
to  the  International  Commission  of  Control 
and  Supervision  for  Laos. 

(d)  If  a  cea^e-fire  agreement  is  entered  into 
with  respect  to  Cambodia,  then,  commenc- 
ing with  the  date  such  agreement  becomes  ef- 
fective, armaments,  munitions,  and  war  ma- 
terials shall  be  provided  Cambodia  under  this 
Act  only  and  strictly  In  accordance  with  the 
provisions  of  such  agreement. 

(e)  Armaments,  munitions,  and  war  ma- 
terials may  be  provided  to  South  Vietnam 
without  regard  to  the  provisions  of  subsec- 
tion (c)  of  this  section  If  the  President  finds 
and  reports  to  Congress  that  the  Agreement 
Oil  Ending  the  War  and  Restoring  Peace  In 
Vietnum,  signed  in  Paris  on  January  27,  1973, 
Is  no  longer  In  effect.  No  armaments,  muni- 
tions, or  war  materials  may  be  provided  In 
accordance  with  this  subsection,  however, 
until  the  President  has  reported  such  find- 
ings to  Congress. 

(f )  The  President  shall  submit  to  Congress 
withiti  30  days  after  the  end  of  each  quar- 
ter of  each  fiscal  year  a  report  on  (1)  the 
nature  and  quantity  of  all  types  of  foreign 
assistance  provided  by  the  United  States  Gov- 
ernment to  South  Vietnam.  Laos,  and  Cam- 
bodia under  this  or  any  other  law,  (2)  the 
number  and  types  of  United  States  person- 
nel present  in,  or  who  are  Involved  in  pro- 
viding such  assistance  to,  such  countries  and 
who  are  paid  directly  or  indirectly  with  funds 
of  the  United  States  Government,  and  (3) 
the  general  status  of  the  Implementation  of 
all  cease-fire  agreements  with  respect  to  In- 
dochina. For  purposes  of  this  subsection, 
"foielgn  assistance"  and  "provided  by  the 
United  States  Government"  have  the  same 
meanings  given  those  terms  under  section 
3301  (d>  of  this  Act. 

Mr.  FULBRIGHT.  One  very  interest- 
ing story  I  would  like  to  call  to  the  atten- 
tion of  the  Senate  is  one  published  just 
on  September  24,  from  the  Washington 
Star,  with  the  headline  "Well-Stuffed 
Toy": 

Some  $170,000  in  $100  bills  apparently  be- 
longing to  Mrs.  Lon  Nol,  the  sister-in-law  of 
Marshal  Lon  Nol.  Cambodia's  President,  was 
Impounded  at  Orly  Airport  as  she  was  about 
to  leave  Paris  to  join  her  husband  in  the 
United  States.  The  money  was  concealed  in 
a  toy  dog  that  one  of  two  children  in  the 
party  of  7  was  carrying.  It  was  reportedly 
discovered  by  a  policewoman  made  suspicious 
by  bulges  in  the  toy  animal. 

This  is  merely  illustrative  of  the  cor- 
rupting effect  of  so  much  money  being 
heedlessly  and  carelessly  spread  aroimd 
that  people  like  Lon  Nol"s  brother's  wife 
would  have  *170,000  in  hundred  dollar 
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bills  to  use  for  their  personal  purposes, 
or  whatever  they  like. 

The  other  articles  simply  emphasize 
the  character  and  extent  of  the  corrup- 
tion which  the  vast  amount  of  money  we 
flood  into  Vietnam  causes  in  that 
economy. 

There  are  other  programs  which  pump 
large  amounts  of  U.S.  aid  into  Vietnam. 

Altogether,  all  the  items  in  the  Presi- 
dent's aid  program  for  Vietnam  total 
$1,837  million  for  1974.  It  is  an  outrageous 
amount  of  money.  It  is  spread  around  so 
heedlessly  that  it  is  inevitable  that  the 
kind  of  corruption  which,  as  we  have 
seen,  results  from  this  misuse  of  the 
American  taxpayers'  money  is  boimd  to 
result. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield  me  2  or  3  minutes? 

Mr.  FULBRIGHT.  I  yield  the  Senator 
whatever  time  he  likes. 

Mr.  CASE.  Mr.  President,  I  fully  sup- 
port the  chairman  of  my  committes,  the 
Committee  on  Foreign  Relations,  in  this 
action.  I  think  it  is  appropriate  and  I 
tloink  it  is  timely.  Everything  he  has  said 
about  the  liistory  of  our  discussion  of  the 
return  of  the  control  of  foreign  aid  to 
the  jurisdiction  of  the  Committee  on 
Foreign  Relations  is,  of  course,  accurate 
and  correct,  and  I  think  the  conditions 
which  have  been  laid  down  by  general 
consent  for  the  return  of  that  jurisdic- 
tion, or  of  that  matter  to  our  jurisdictio;i, 
have  been  met  clearly,  unless  we  are  to 
assume  that  we  are  going  to  be  indefi- 
nitely in  a  state  of  war  in  that  part  of 
the  world. 

I  think  it  is  clear  that  the  people  of 
the  coimtry  and  the  Congress,  certainly 
the  Senate,  do  not  want  that  to  happen.  I 
think  it  is  clear  also  that  so  long  as  the 
matter  of  funding  military  assistsuice  to 
these  two  countries  is  handled  through 
the  Defense  appropriation  bill  and  tne 
Defense  Department,  we  will  never  knov, 
exactly  how  much  we  are  spending,  even 
within  the  range  of  himdreds  of  millions 
of  dollars  a  year:  and  that,  in  th»  inter- 
est of  proper  economy,  proper  supervi- 
sion, and  orderly  handling  of  foreign  re- 
lations, we  ought  to  cease  this  schism,  to 
end  it,  and  bring  back  foreign  aid,  mili- 
tary as  well  as  economic,  to  tlie  single 
jurisdiction  of  one  committee,  so  that  it 
can  exercise  its  proper  role  of  oversight, 
authorization,  jind  guidance  for  policy 
in  this  most  important  matter. 

I  fully  support  the  amendment,  and  I 
hope  it  will  receive  unanimous  support. 

Mr.  FULBRIGHT.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Mr.  Jones  and  Mr.  Dockery, 
of  the  Committee  on  Foreign  Relations 
staff,  be  accorded  the  privilege  of  the 
floor  diu-ing  the  consideration  of  amend- 
ments 524  and  493. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FULBRIGHT.  I  yield  the  Senator 
from  Missouri  such  time  as  he  may  re- 
quire. 

Mr.  SYMINGTON.  Mr.  President,  as  a 
member  of  both  the  Armed  Services 
Committee  and  the  Foreign  Relations 
Committee,  I  have  had  a  chance  to  look 
at  this  matter  in  both  committees,  and 
have  reached  the  following  conclusions. 

With  the  termination  of  all  direct  U.S. 
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military  involvement  in  Indochina  on 
August  15,  it  would  seem  reasonable  for 
military  assistance  to  Vietnam  and  Laos 
to  be  funded  henceforth  through  normal 
military  assistance  channels. 

The  Foreign  Military  Sales  and  Assist- 
ance Act  passed  by  the  Senate  on  June 
26  has,  in  fact,  already  provided  for 
the  return  of  the  Vietnam  and  Laos  pro- 
grams to  the  military  assistance  pro- 
gram; and  in  order  to  "follow  up"  on 
that  earlier  action,  I  now  support  the 
amendment  of  the  Senator  from  Arkan- 
sas to,  in  effect,  delete  MASF  authority 
in  the  bill  now  before  the  Senate. 

The  Pentagon's  two  principal  argu- 
ments for  continuing  the  MASF  program 
are:  First,  the  need  for  "flexibility"  in 
order  to  respond  to  "contingencies" 
which  may  arise  as  a  result  of  uncertain- 
ties surrounding  the  cease-fire  agree- 
ments; and  second,  the  need  for  authori- 
zations which  are  now  available  under 
MASF,  but  which  might  not  be  available 
if  military  assistance  to  Vietnam  and 
Laos  were  to  be  governed  by  the  new 
Foreign  Relations  Committee  bill. 

The  "flexibility"  argument  is  essen- 
tially an  expression  of  preference  that 
the  Congress  continue  to  delegate  wide 
discretionary  authority  to  the  execu- 
tive branch  in  matters  relating  to  future 
military  assistance  to  Vietnam  and  Laos. 
The  previous  justification,  that  it  was 
more  eflicient  to  supply  Vietnam  and 
Laos  from  the  same  pipeline  used 
to  support  U.S.  ground  force  in  Indo- 
china is  obviouslv  no  longer  valid. 

The  Congress  has  just  reasserted  its 
control  over  the  future  involvement  of 
U.S.  forces  in  Indochina.  In  order  to 
back  up  that  regained  authority,  the 
Congress  should  also  bring  the  military 
assistance  programs  in  Vietnam  and  Laos 
under  tighter  rein. 

If  there  should  be  substantial  viola- 
tions of  the  ceasefires,  the  President  can 
always  come  bacl^  to  the  Congress  and 
ask  for  more  money  and  wider  authori- 
ties. Under  the  Foreign  Relations  Com- 
mittee bill,  the  President  can,  in  the 
event  of  a  major  breakdown  of  the  cease- 
fire, resume  full-scale  aid  to  South  Viet- 
nam without  any  restrictions  on  the  type 
of  aid  provided. 

The  desirability  of  the  broader  author- 
ities now  available  under  MASF — and 
which  presumably  would  be  lacking  im- 
der  the  Foreign  Relations  Committee 
bill — should  be  closely  examined. 

Why,  for  instance,  should  the  U.S. 
taxpayer  continue  to  provide  subsistence 
for  Lao  and  Vietnamese  forces?  With  far 
less  resources  at  their  disposal,  the  North 
Vietnamese  are  able  to  provide  for  the 
subsistence  of  their  own  forces. 

The  same  argument  applies  with  re- 
gard to  the  practice  of  our  paying  the 
salaries  and  allowances  of  the  Lao  Army. 
The  North  Vietnamese  don't  pay  their 
soldiers  anything.  Why  should  we  pay 
the  Lao — or  as  has  been  the  case  in  past 
years,  hire  Thais — because  the  Lao  won't 
fight? 

The  Justification  for  the  continued 
provision  of  contractual  services  which 
are  permitted  imder  the  MASF  program 
is  directly  related  to  the  question  of  what 
force  structures  are  necessary  and  ap- 
propriate in  Laos  and  South  Vietnam  at 
this  point  in  time. 


Does  South  Vietnam  need  i-  1.1 -mil- 
lion man  force  equipped  with  highly  so- 
phisticated equipment  which  it  caimot 
maintain  and  operate  on  its  own? 

Does  South  Vietnam  need  a  66-squad- 
ron  air  force — the  third  largest  In  the 
free  world? 

Let  me  repeat,  Mr.  President — the 
third  largest  in  the  free  world. 

Does  South  Vietnam  really  need  F-5E's 
to  replace  F-5A's? 

Do  the  Lao  need  the  171  aircraft  now 
in  their  active  inventory,  plus  the  14  T- 
28's  still  due  to  arrive,  plus  92  planes 
in  other  miscellaneous  categories? 

Do  the  South  Vietnamese  really  need  a 
sophisticated  electronics  network  and  a 
computerized  logistical  system? 

It  should  be  possible  to  get  a  straight 
military  assistance  program — MAP — in 
Vietnam  and  for  the  Vietnamese  to  de- 
fend themselves  with  the  material  which 
such  a  program  would  provide.  After  all, 
the  Cambodians  are  fighting  a  war  under 
MAP,  and  no  one  in  the  administration 
has  claimed  that  the  MAP  restrictions 
are  the  reason  why  the  Lon  Nol  govern- 
ment is  having  grave  problems,  indeed. 

When  the  MASF  program  was  estab- 
lished in  1966,  it  was  understood  that 
said  program  would  be  terminated  upon 
the  withdrawal  of  U.S.  troops  from  Indo- 
china. Direct  U.S.  involvement  in  the  war 
is  now  over,  and  I  believe,  with  all  our 
increasingly  pressing  problems  at  home, 
it  is  time  to  return  the  military  assist- 
ance program  in  South  Vietnam  and 
Lacs  to  the  normal  channels,  to  the  same 
chamiel  as  Cambodia. 

It  lias  been  impossible  to  get  our  hands 
on  just  what  is  happening  to  all  those 
millions  that  continue  to  be  sent  by  this 
Government  to  Vietnam — himdreds  upon 
hundreds  of  millions  of  dollars.  This  is 
the  purpose  of  the  Fulbright  amend- 
ment; therefore  I  will  vote  for  it. 

One  cannot  get  away  from  the  unbe- 
lievable waste  and  corruption  charac- 
teristic of  the  way  those  people  operate 
with  our  money. 

The  distinguished  Senator  from  Ar- 
kansas (Mr.  FULBRIGHT)  has  brought  out 
that  the  sister-in-law  of  the  head  of  the 
Cambodian  Government  was  caught  in 
Paris  with  a  toy  dog  in  which  she  had 
$170,000  in  $100  bills.  This  is  but  char- 
acteristic of  the  way  our  money  is  han- 
dled by  these  people. 

As  I  see  it,  it  is  about  time  for  us  to 
call  a  halt  and  put  this  expenditure  back 
on  a  normal  basis. 

I  suppose  it  is  not  really  important  to 
some  people,  but  it  is  to  me,  the  distin- 
guished senior  Senator  from  Rhode 
Island  (Mr.  Pastork)  placed  in  the  Rec- 
ord an  article  abotit  a  fine  elderly  lady 
whose  picture  was  published  in  his  news- 
paper, which  he  showed  me.  She  is  79 
years  old  and  receives  $145  a  month  to 
live  on  from  the  U.S.  Government  from 
her  social  security.  She  spends  $85  a 
month  for  rent.  She  said  in  the  article: 

I  can  get  by  and  get  enough  to  eat  after 
the  $85  In  rent,  but  some  of  my  friends  just 
can't.  I  watch  them,  my  elderly  friends,  in 
the  evening  hitting  the  garbage  cans  In  order 
to  survive. 

What  a  comparison,  Mr.  President, 
hitting  the  garbage  cans  in  the  United 
States  and  slipping  $170,000,  as  a  mem- 


ber of  the  ruling  Cambodian  family,  in  a 
toy  dog  you  take  out  of  France. 

Some  day,  on  some  basis,  we  should 
stop  this  incredible  outlay  of  our  tax- 
payers' money  in  Indochina. 

We  have  lost  some  $150  billion  in  ex- 
peditions over  there,  and  what  is  much 
more  important,  50,000  dead  and  over 
300,000  wovmded  of  the  finest  of  all 
Americans. 

So  I  would  hope  we  carry  out  the  con- 
cept of  normalcy  and  put  this  MASF 
program  back  with  all  the  rest  of  the 
countries  in  the  MAP  program — not 
next  year,  not  the  year  after — every- 
thing is  "manana,"  tomorrow,  but  now. 
We  are  told  this  war  is  over  and  we 
know  what  the  needs  arc  in  this  country, 
including  high  taxes,  and  the  high 
prices  which  are  so  characteristic  of 
America  today. 

The  PRESIDING  OFFICER  (Mr. 
NuNN>.  Who  yields  time? 

Mr.  THURMOND.  Mr.  President,  how 
much  time  do  we  have  on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  30  min- 
utes remaining. 

Mr.  THURMOND.  How  long  for  the 
opposition? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator fro:n  Missouri  lias  10  minutes  re- 
mai'-.ing. 

Mr.  THURMOND.  Mr.  President.  I 
yield  15  minutes  to  the  distinguished 
Senator  from  Mississippi  (Mr.  Stennis)  . 

Mr.  STENNIS.  Mr.  President,  I  wish 
more  Senators  were  in  the  Chamber,  so 
that  we  could  get  the  facts  before  them. 

I  believe  that  the  main  point  involved 
here  is  that  if  anyone  wants  to  vote  this 
year  for  military  aid  to  South  Vietnam, 
this  is  the  place  to  do  it — the  items  in 
this  bill.  It  has  been  carefully  scruti- 
nized by  the  Armed  Services  Committee. 
The  committee  took  testimony  on  it  and 
made  a  considerable  reduction  in  the 
amount. 

Leaving  aside  for  the  moment  all  the 
side  issues,  we  have  a  bill  in  one  small 
package,  so  that  a  person  can  vote  yes 
or  no  as  to  the  aid,  settle  that  Issue,  and 
move  on  to  something  else.  We  are  talk- 
ing about  an  October  adjournment,  and 
the  1st  of  October  is  next  Monday. 

Mr.  President,  the  matter  of  so-called 
jurisdiction — this  is  not  a  jurisdictional 
fight,  as  such — originated  in  this  way, 
as  best  I  am  able  to  develop  the  facts. 
In  1965,  when  the  late  Senator  from 
Georgia  was  chairman  of  the  commit- 
tee, he  was  approached  by  the  then 
Johnson  suiministration — the  flghtint 
was  stepping  up — with  reference  to  how 
they  would  finance  our  military  aid  to 
the  coimtries  in  Indochina  that  were 
engaged  in  the  fighting.  The  proposal 
was :  "Let  us  handle  this  the  way  we  did 
in  Korea" — in  the  Korean  war  of  1950 — 
when  the  practice  was  to  just  authorize 
it  and  permit  it  to  be  paid  by  the  U.S. 
military  out  of  their  funds,  taking  care 
of  the  expenses,  the  operations,  the  goods, 
the  supplies — even  the  food,  I  take  it — 
of  the  Korean  army;  and  now,  likewise. 
South  Vietnam. 

That  wtis  agreed  to.  I  heard  no  objec- 
tion to  it.  It  was  passed  then  as  a  part 
of  this  military  bill. 

I  became  chairman  in  1969,  and  soon 
the  matter  of  foreign  aid  became  an 
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Issue.  I  had  no  particular  appetite  for 
wanting  to  handle  all  the  foreign  mili- 
tary aid,  not  at  all.  I  did  not  think  it  was 
primarily  for  our  committee.  But  this 
agreement- was  in  full  force.  It  looks  ri- 
diculous to  me  to  be  fighting  a  war  there 
with  these  people — almost  each  company 
had   some  of  our  men  in   it — and   we 
would  be  paying  for  part  of  the  war  out 
of  this  MAP  program,  and  then  to  have 
another  way  to  try  to  pay  another  part 
of  it.  It  could  not  be  done,  really.  That 
is  why  the  system  was  resorted  to.  and 
that  is  why  I  continued  to  defend  it  from 
year  to  year,  with  some  complaining.  I 
complained  because  it  got  to  the  stage 
that  it  gummed  up  the  bill  and  inter- 
fered to  a  degree  with  the  handling  of 
the  real  hardware  and  the  manpower — 
the  primary  functions  of  this  authoriza- 
tion biU. 

We  have  had  colloquy  here  from  year 
to  year  about  this  matter.  Last  year,  we 
had  a  situation  in  which  we  thought  we 
could  let  Thailand  go  back  to  the  old 
system,  which  was  agreed  to.  The  1974 
budget  was  being  prepared  in  late  fall; 
and,  as  best  I  can  recall,  in  December 
there  was  hope  of  a  truce,  but  there  was 
no  truce,  and  the  fighting  was  continu- 
ing. It  was  unknown  when  our  men 
would  be  withdrawn.  We  were  just  hop- 
ing. It  was  unknown  when  the  POW's 
would  come  home.  We  were  just  hoping. 
The  matter  of  putting  it  in  the  budget 
again  this  year,  in  this  bill,  was  men- 
tioned to  me  by  the  Defense  Department. 
As  best  I  recall.  I  put  them  off  until  Jan- 
uary, when  they  came  bawik  and  said.  "We 
are  putting  the  budget  together  now 
for  the  last  part.  What  about  this  Item? 
The  war  was  still  going  on  to  a  degree. 
The  POW's  were  not  home;  there  was 
no  agreement;  and  overnight  it  looked 
to  me  as  though  the  thing  was  all  off. 

I  said,  the  war  certainly  is  not  over, 
and  we  do  not  know  what  kind  of  mess 
we  will  have  thereafter.  We  do  not  know 
whether  there  will  be  a  cease-fire  agree- 
ment that  will  hold.  So  just  go  on  and 
put  it  in  the  bill  for  this  year. 

That  was  around  the  middle  of  Janu- 
ary, as  best  I  recall — before  I  went  to 
the  hospital  on  January  30.  That  was 
the  last  I  knew  about  it  until  something 
came  up  here  around  July. 

But  the  committee,  as  I  said  earlier, 
went  on  and  took  jurisdiction  of  this 
matter.  They  took  the  testimony;  they 
went  into  it;  they  examined  it;  they 
made  a  judgment  on  it.  They  reduced  It 
from  $1.3  bilhon. 

Incidentally,  as  things  cleared  up,  the 
requests  for  these  sums  were  reduced  by 
the  administration  from  what  was  at  one 
time  about  $2  billion.  They  finally  asked 
for  a  $1.(5  billion  authorization  with,  an 
appropriation,  as  I  am  told  now,  as  I  get 
the  facts,  of  $1.3  billion.  The  committee 
then  reduced  it  to  $952  million  and  put 
It  in  the  bill,  as  I  understand,  without 
the  issue  being  sharply  raised.  There  was 
no  vote  on  it,  I  am  told— no  record  of 
any  vote. 

So  the  matter  is  here;  and.  so  far  as  I 
am  concerned.  I  am  making  no  promise 
to  try  to  keep  this  In  the  bill  next  year. 
If  things  go  along  as  well  as  they  are  now, 
although  they  are  still  highly  uncertain, 
I  think  that  would  be  the  time  to  let 
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this  go  back  to  the  Committee  on  For- 
eign Relations.  But  I  certainly  do  not 
think  it  ought  to  be  done  now. 

It  is  unthinkable  to  me  that  we  leave 
those  people  over  there  Just  like  you 
pick  a  chicken  and  throw  it  out  to  the 
elements,  with  no  assurance  from  Con- 
gress that  there  Is  going  to  be  any  kind 
of  military  aid.  We  are  a  long  way  from 
deciding  on  a  conclusion  such  as  that. 

How  can  we  look  in  the  face  of  the 
relatives  of  those  who  died  over  there — 
more  than  50.000  of  them — and  many, 
many  more  who  are  maimed  or  handi- 
capped for  life?  How  can  we  think  of 
leaving  those  people  over  there  to  the 
elements  and  to  the  hazards? 

For  years  and  years,  we  talked  about 
supporting  the  program  that  was  going 
on.  to  train  them  and  finance  them  and 
arm  them  and  equip  them,  so  that  they 
could  fight  their  own  battle,  and  we  were 
going  to  pull  out  gradually,  to  keep  on 
making  sacrifices  in  blood  and  Uves.  im- 
til  that  condition  could  be  brought  about. 
Finally,  we  did  get  to  that  position, 
had  an  agreement  of  a  sort,  and  we  got 
our  POW's  back,  thankfully.  Now  we  are 
just  going  to  i\xm  around  and  say,  "Do 
the  best  you  can.  You  have  our  moral 
sympathy   but   you   will   not   have   our 
help."  I  do  not  believe  it.  I  do  not  believe 
anything  like  a  majority  of  this  Senate 
wants  anything  like  that  done.  There 
has  been  no  opposition  to  this  measure 
before  the  Committee  on  Armed  Services. 
I  have  no  fuss  with  the  Committee  on 
Foreign  Relations.  I  want  to  see  them 
try  to  do  something  in  this  area  of  for- 
eign policy.  But  with  all  deference,  as  I 
understand   this   bill,   it   has   not   been 
passed  by  the  House,  but  it  has  been 
passed  by  the  Senate.  It  does  not  really 
render  the  military  t^id  to  these  people 
that  is  absolutely  essential.  It  refers  to 
providing  a  piece-for-piece  replacement 
of  hardware  items.  If  tanks  get  blown  up, 
we  give  them  one  in  place  thereof. 

But  they  have  to  have  some  hard 
money,  some  hardware,  and  more  than 
that  they  have  to  have  some  moral  sup- 
port from  this  great  Nation  that  went 
over  there  and  emptied  its  mone>,  man- 
power, lives,  and  everything  else.  If  we 
cut  out  this  money,  I  think  we  would 
be  doing  a  thing  we  do  not  want  to  do 
on  a  technical  argument  here  about  jur- 
isdiction of  committees. 

Several  Senators  addressed  the 
Chair. 

Mr.  STENNIS.  Mr.  President,  I  had  15 
minutes.  How  much  time  do  I  have  re- 
maining? 

The  PRESIDT?IG  OFFICER.  The  Sen- 
ator has  2  minutes  remaining. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ST2NNIS.  Mr.  President,  I  yield 
to  the  Senator  out  of  courtesy.  I  know 
he  will  be  brief. 

Mr.  FULBRIGHT.  Mr.  President,  I  re- 
gret the  Senator  changed  his  mind.  The 
record  will  show  what  he  said  last  year. 
He  had  no  objection  to  a  return  to  the 
regular  system  when  the  war  was  over,  I 
read  exactly  his  words  of  about  a  year 
ago.  In  addition,  the  bill  the  Senator  re- 
ferred to  that  W3J5  passed  gives  wide  dis- 
cretion to  the  President  If  there  Is  a  re- 
currence of  the  fighting. 


But  this  $952  million  is  almost  an  as- 
surance they  will  be  given  that  amount 
of  money  if  they  need  it  or  not.  That  has 
been  the  history.  I  do  not  see  why  the 
Senator  insists  on  giving  them  that  much 
in  this  appropriation. 

The  other  bill  provided  for  replace- 
ment of  material  and  mimitions  and 
anything  else  they  need  for  military 
purposes,  but  in  addition  the  Senator 
mentioned  hard  money.  In  addition  to 
this  amoimt.  the  economic  assistance 
measure  has  $376  million  for  Indochina. 
Part  of  it  IS  u.'ed  as  the  Senator  saw.  The 
corruption  is  indescribaMe  over  there. 
They  waste  the  money  which  we  give 
them. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Mississippi  has  ex- 
pired. 

Mr.  JACKSON.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  5 
minutes  to  me? 

Mr.  THURMOND.  I  yield  5  minutes  to 
the  Senator  from  Mississippi. 

Mr.  STENNIS.  I  will  take  only  a  half- 
minute.  Let  me  say  this. 

I  assiune  the  Senator  from  Arkansas 
quoted  me  correctly.  I  do  not  intend  to  go 
back  on  anything  I  said.  Just  as  soon  as 
the  hostilities  stop  over  there,  I  said, 
"and  it  is  hard  to  say  when  hostilities 
stopped  over  there — or  even  as  soon  as 
we  have  a  cease-fire  agreement  carried 
out  with  evi&ence  of  permanence,  I  would 
be  willing  to  let  the  matter  go  back  to 
the  Foreign  Relations  Committee,  or  let 
the  Senate  do  that." 

However,  budgets  have  to  be  made  up 
and  those  conditions  were  not  true  In 
January  and  they  are  not  true  yet  about 
permanence  to  the  cease-fire.  So  I  stand 
on  solid  ground. 

I  yield  to  the  Senator  from  Washing- 
ton. 

Mr.  JACKSON.  Mr.  President.  I  think 
it  is  quite  obvious  that  the  issue  here  is 
whether  or  not  the  Senate  is  going  to 
pull  out  in  connection  with  jurisdictional 
questions  in  the  middle  of  a  current  fis- 
cal year  that  Is  already  underway.  That 
Is  the  issue.  I  believe  the  distingiiished 
chairman  of  the  committee,  the  able  and 
outstanding  Senator  from  Mississippi 
(Mr.  STENNIS)  should  be  backed  up  in 
this  regard. 

He  has  lived  up  to  his  commitment,  as 
he  just  read  the  words  that  were  spoken 
at  the  time  this  matter  was  discussed. 
I  think  It  would  be  a  mistake  to  turn 
around  in  the  middle  of  the  current  fiscal 
year,  1974,  to  make  this  change. 

I  hope  the  Senate  will  reject  the 
amendment. 

Mr.  STENNIS.  I  think  the  Senator  has 
stated  more  clearly  than  I  could  the 
point  I  tried  to  state  in  the  beginning. 
That  Is  exactly  the  picture  here,  and  here 
Is  the  package.  If  we  want  to  aid  those 
people,  as  we  have  said  we  would,  we 
must  go  on  and  dispose  of  it  now.  If  this 
amount  is  too  much,  let  us  cut  it  down. 
But  let  us  move  forward. 

I  yield  back  the  rest  of  tht  time  yielded 
to  me  by  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  I  may  require. 
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The  issue  is  whether  we  wish  to  set 
aside  years  of  progress  toward  peace  in 
Southeast  Asia  through  an  action  which 
would  reduce  or  eliminate  military  as- 
sistance to  Laos  and  South  ^^etnam. 
After  many  years,  we  have  finally  been 
able  to  negotiate  an  agreement  which 
contains  the  basis  for  peace  in  Southeast 
Asia.  We  are  all  aware  that  these  agree- 
ments have  been  openly  and  flagrantly 
violated  by  the  other  side.  It  is  clear 
ttiat  the  other  side  has  not  yet  reached 
the  conclusion  that  their  best  interests 
will  be  served  by  peace  in  Southeast  Asia 
and  are  prepared  to  seize  any  oppor- 
tunity to  aggressively  pursue  their  objec- 
tives throughout  the  area. 

The  American  people  must  continue 
with  their  resolve  to  see  beyond  selfish 
national  interest  and  to  maintain  the 
resolve  to  seek  peace  in  this  area.  Peace 
in  Southeast  Asia  requires  the  active 
and  willing  participation  of  all  the  coun- 
tries involved  in  these  conflicts.  We  must 
create  a  climate  within  which  these  na- 
tions find  it  within  their  interest  to  have 
peace.  In  the  proposed  legislation,  we 
would  restrict  and  even  deny  the  use  of 
one  of  the  few  things  which  still  pro- 
vides an  incentive  for  the  other  side  to 
seek  peace — the  strength  of  the  South 
Vietnamese  Armed  Forces  which  are  sus- 
tained by  U.S.  assistance  provided  on  a 
timely  and  responsive  basis  through  the 
MASF  authority. 

The  Senate  Armed  Services  Committee 
has  developed  a  program  of  aid  for  South 
Vietnam.  There  is  no  alternative  pro- 
gram. Thus,  if  we  accept  this  amend- 
ment, assistance  can  be  provided  only 
as  allowed  under  the  previously  passed 
bill,  which  does  not  offer  a  program  of 
aid  but  merely  replacement. 

Some  of  the  money  in  this  bill  is  to 
pay  for  contractor  support  to  help  with 
maintenance  and  logistics  for  South 
Vietnam.  The  South  Vietnamese  are 
taking  over  these  roles  daily,  but  the 
degree  to  which  they  eventually  manage 
these  jobs  depends  uPon  continued  train- 
ing and  transition. 

Right  or  wrong,  we  have  made  heavy 
commitments  in  South  Vietnam  over  the 
past  years.  It  is  only  proper  that  our  dis- 
engagement allow  for  a  period  of  transi- 
tion. Such  a  period  of  transition  would 
be  orderly  under  the  military  assistance 
funded  program  in  this  bill.  To  take  it 
out,  would  cause  such  problems  in  South 
Vietnam  that  the  whole  coimtry  might 
be  lost. 

The  American  people  have  stood  by 
four  Presidents  In  their  continuing  ef- 
forts to  bring  peace  to  Southeast  Asia. 
We  now  have  a  peace  agreement  in  hand 
and  through  it  a  basis  for  lasting  peace. 
We  must  all  understand  that  should  the 
funds  for  MASF  be  reduced  or  elimi- 
nated, the  responsibility  for  reopening 
conflict  tn  Southeast  Asia  might  well  be 
the  result. 

Mr.  President,  if  this  amendment  car- 
ries it  would  mean  there  would  be  no 
funds  for  lifeline  programs  In  South 
Vietnam,  such  as  maintenance  of  all  the 
equipment  we  have  left,  or  to  operate 
training  programs,  or  to  buy  rations  for 
the  South  Vietnamese  forces.  They  need 
money  to  operate  on,  and  they  need 
moral  support,  as  the  Senator  from 
Mississippi  states. 


Mr.  President,  this  is  a  very  important 
matter.  I  sincerely  hope  that  the  Senate 
will  give  it  every  consideration. 

We  have  withdrawn  from  South  Viet- 
nam entirely.  Our  forces  are  out.  When 
our  forces  were  being  withdrawn.  I 
remember  hearing  some  of  those  who 
were  opposed  to  the  war  and  to  our  troops 
being  there  saying,  "Well,  we  do  not  mind 
helping  them  financially,  but  we  do  not 
want  our  men  over  there.''  Now  our  men 
are  home,  but  those  same  people  now 
seem  inclined  to  withdraw  assistance  to 
those  people. 

We  have  spent  billions  and  billions  of 
dollars  in  the  war  in  Vietnam.  We  have 
lost  over  50,000  lives  there  and  300,000 
have  been  maimed,  blinded,  or  wounded. 
Is  all  of  that  going  down  the  drain? 

All  we  are  doing  here  is  giving  them  as- 
sistance so  they  can  do  their  own  fighting. 
President  Nixon  wound  down  the  war. 
Our  men  are  back  home.  All  we  want  to 
do  now  is  help  the  South  Vietnamese  to 
help  themselves.  If  we  do  not  do  that, 
then  all  our  fighting  over  there  has  been 
in  vain. 

I  just  want  to  say  that  the  Armed 
Services  Committee  has  already  cut  down 
the  amount  granted  by  the  House.  The 
original  amount  that  was  requested  for 
this  purpose  was  $2.1  billion.  That  was 
reduced  by  the  President  to  $1.6  billion. 
The  House  approved  $1.3  billion.  The 
Armed  Services  Committee  has  cut  it 
down  to  a  Uttle  over  $900  miUion.  So  we 
have  already  trimmed  this  program. 

This  amendment  would  take  that  out. 
It  would  deny  these  people  the  opportu- 
nity to  maintain  their  equipment  to 
fight  for  their  survival?  If  South  Vietnam 
goes  down,  if  South  Vietnam  is  lost,  the 
whole  of  Southeast  Asia  may  be  lost.  That 
could  jeopardize  our  own  national  inter- 
est. 

In  summary,  I  want  to  say  that  the 
impact  of  any  reduction  here  sets  aside 
the  years  of  progress  toward  peace  in 
Southeast  Asia.  It  will  virtually  eliminate 
support  of  South  Vietnamese  mihtary 
operations,  and  cease-fire  violations  con- 
tinue. If  would  be  a  clear  signal  to  Hanoi 
of  our  reduced  interest  and  concern; 
perhaps  a  clear  invitation  for  a  Commu- 
nist takeover  in  South  Vietnam. 

The  amount  that  we  have  provided 
here  by  the  Senate  Armed  Services  Com- 
mittee has  already  been  reduced.  I  hope 
the  Senate  will  look  carefuUy  into  the 
matter  and  think  well  before  it  adopts  the 
amendment. 

I  have  before  me  the  testimony  of 
Secretary  Clements  testifying  before  the 
Committee  on  Armed  Services  between 
June  11  and  August  3. 1  want  to  read  one 
excerpt  from  his  testimony. 

Military  asslsUmoe  program  appropriations 
do  not  proTide  the  necessary  levels  of  financ- 
ing nor  the  "siirge"  or  0exible  reeponse  ca- 
pabilities so  necessary  to  meet  uuexpected  or 
sustained  military  opera*.loual  needs. 

And  that  is  what  they  want  to  do 
here — 

(or  South  Vietnam  and  Iiaos  would  not  be 
tust  a  bookkeeping  exercise.  It  would  be 
a  restrictive  and  Inflexible  procedure  to  Im- 
pot>e  at  this  time  when  It  Is  so  Important 
to  have  available  a  responsive  and  flexible 
method  to  Insure  the  stability  of  the  ceftse- 
flro  agreements  which  are  stlU  in  a  coalesc- 
ing period 


Mr.  Clements  has  not  been  with  the 
Defense  Department  too  long,  but  he  has 
given  tl^  matter  a  great  deal  of  atten- 
tion. He  is  a  student  of  this  particuler 
subject,  and  what  he  says  is  worth  lister.- 
Ing  to  by  Members  of  the  Senate. 

I  hope  the  Senate  will  see  fit  to  kill 
this  amendment,  because  we  are  confi- 
dent it  is  in  the  public  interest  not  only 
of  the  freedom  of  the  people  of  South 
Vietnam  but  the  people  of  America  that 
we  not  adopt  this  amendment. 

Mr.  FULBRIGHT.  Mr.  President,  I 
yield  myself  1  minute. 

I  wish  to  put  into  the  Record  a  letter 
of  March  27,  1973.  addressed  to  the  Hon- 
orable Roy  L.  Ash,  Director  of  the  Of- 
fice of  Management  and  Budget,  from 
Mr.  J.  Fred  Buzhardt,  who  was  at  that 
time,  general  counsel  for  the  Department 
of  Defense.  It  is  quite  clear  that  the  De- 
fense Department  wishes  to  take  over  all 
of  the  military  assistance,  this  bill  being 
a  part  of  that  effort.  One  of  the  pur- 
poses is  section  7,  as  to  which  he  says : 

The  probability  Is  good  that  most  of  the 
existing  MAP  statutory  restrictions  could  be 
eliminated. 

In  Other  words,  they  want  no  restric- 
tions whatever  upon  the  distribution  of 
funds  for  military  assistance  anywhere. 

This  is  simply  a  reversal  of  the  atti- 
tude which  was  expressed  by  the  dis- 
tinguished Senator  from  Mississippi  last 
year,  in  which  he  said  there  was  no  ob- 
jection to  its  being  concurrent,  when  the 
war  was  over,  with  the  regular  mihtary 
assistance  program. 

I  think  it  is  quite  clear  from  this  let- 
ter what  the  intention  of  the  Defense 
Department  is,  and  what  the  reversal  of 
the  attitude  of  the  committee  is.  I  think 
the  Senate  ought  to  know  about  it. 

I  ask  imanimous  consent  that  the  let- 
ter from  Mr.  Buzhardt  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Cej^eilu.  Counsex  of  tux 

DEPASTMEm  or  Defemsx:. 
Washington,  D.C.,  March  27, 1973. 
Hon.  Roy  L.  Ash. 

Director.  Office  of  Management  and  Budget, 
Washington,  DC. 

Deak  Mb.  Ash:  Reference  is  made  to  your 
request  for  the  views  of  the  Department  of 
Defense  on  the  proposed  FY  1974  Foreign 
Assistance  authorization  bill  submitted  by 
the  Department  of  State. 

Insofar  as  the  text  of  that  bill  is  con- 
cerned, the  Department  of  Defense  recom- 
mends certain  revisions  to  section  15  and  20 
thereof  and  the  addition  of  a  new  section  21. 
Enclosure  3  to  this  letter  sets  forth  the  texts 
of  thoj*  sections  as  revised  by  the  Depart- 
ment of  Defense.  Bncloeure  4  sets  forth  the 
reasons  for  our  reconjniended  revisions. 

Even  as  thus  revised,  however,  the  Depart- 
ment of  Defense  does  not  concur  In  the  De- 
partment of  State's  proposal.  The  approach 
taken  by  the  Department  of  State  Is  to  re- 
tain the  status  quo,  namely,  to  keep  mUltary 
assistance  for  South  Vietnam  and  Laos 
(MASF)  In  the  Defense  budget  and  military 
assistance  for  other  countries  and  foreign 
military  sales  credits  In  the  foreljrn  aid  budg- 
et. We  recognize  that  this  approach  Is  con- 
sistent with  the  decision  made  by  the  Pres- 
ident a  few  months  ago  during  his  con- 
sideration of  the  FY  1974  Budget  Message, 
but  that  decislpu  was  made  In  the  context 
of  a  shooting  war  In  Indochina  \r>  which  the 
United  States  was  an  a-ti\e  TVirt'cipant.  Ir. 
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our  view,  the  current  factual  situation  war- 
rants reconsideration  of  that  decision  and  a 
different  approach  to  meet  the  new  situation. 
As  we  see  it,  the  legislative  option  adopted 
by  the  Administration  should  be  designed  to 
meet  the  following  goals: 

1.  Assure  Congressional  support  for  a 
Southeast  Asia  reconstruction  program — in- 
cluding North  Vietnam  when  that  becomes 
timely — in  FY  1974  at  an  adequate  funding 
level    without — 

(a)  Increasing   the   total   federal   budget: 

(b)  Cutting  domestic  programs  to  find 
savings  for  reconstruction; 

(c)  Increasing  the  NOA  requested  for  for- 
eign aid;  and 

(d)  Diverting  funds  from  other  foreign  aid 
requirements. 

2.  Retain  the  MASF  or  equivalent  authority 
at  least  through  FY  1974  In  order  to  assure 
our  ability  to  provide  logistic  support  to  the 
South  Vietnamese  armed  forces  (consum- 
ables, spare  pauits,  contract  support  and  one- 
f  or -one  replacement  of  major  items)  and  the 
added  assistance  which  would  be  required  if 
compliance  with  the  cease  fire  accords  col- 
lapses and  active  hostilities  resume. 

We  do  not  believe  that  the  State  Depart- 
ment's proposal  will  achieve  those  goals. 

Insofar  as  reconstruction  Is  concerned,  the 
State  Department  approach  does  not  ex- 
pressly address  the  Issue  of  the  sources  of 
funds  for  reconstruction  in  North  Vietnam 
when  that  becomes  timely,  and  provides  for 
the  funding  of  reconstruction  in  South  Viet- 
nam, Laos  and  Cambodia,  at  the  expense  of 
the  supporting  assistance  requirements  of 
those  countries  for  military  budget  support 
and  of  supporting  assistance  requirements 
worldwide.  (Assuming  that  Congress  would 
as  it  has  in  the  past,  earmarlc  .$50  million  of 
supporting  assistance  for  Israel,  only  $40  mil- 
lion would  remain  for  supporting  assistance 
requirements  worldwide  inclusive  of  Indo- 
china). 

Although  not  articulated  in  its  submission 
of  the  proposed  bill,  presumably  the  Depart- 
ment of  State  contemplates  that  funds  for 
reconstruction  in  North  Vietnam,  when  that 
becomes  timely,  would  be  made  available 
through  a  budget  amendment  transferring 
funds  from  the  MASF  and/or  military  func- 
tions budget  for  Southeast  Asia  operations. 
Any  such  transfer,  however,  would  mean  an 
increase  in  the  foreign  aid  budget,  and  an 
increase  in  that  budget  would  not  be  politi- 
cally palatable — particularly  for  reconstruc- 
tion of  North  Vietnam — in  the  face  of  in- 
cretising  pressures  for  reorienting  the  overall 
budget  in  favor  of  domestic  programs.  More- 
over, those  members  of  Congress  who  support 
the  Defense  budget  are  imlilcely  to  loolc  with 
favor  on  a  cut  in  the  Defense  budget  in  order 
to  fund  reconstruction  in  North  Vietnam. 
Finally,  that  approach  takes  for  granted  that 
Congress  will  continue  MASF  in  the  Defense 
budget  at  a  reduced  level.  If,  however,  Con- 
gress rejects  the  status  quo  and  directs  the 
return  of  MASF  to  the  foreign  aid  budget, 
the  result  would  not  only  be  an  Increase  in 
the  foreign  aid  budget  for  reconstruction 
in  North  Vietnam  but  an  additional  increase 
to  cover  military  assistance  for  South  Viet- 
nam and  Laos.  We  seriously  doubt  that  the 
ultimate  amount  authorized  and  appropria- 
ated  for  foreign  aid  would  In  any  way  ap- 
proximate the  aggregate  or  the  original  NOA 
request  for  foreign  aid  and  of  the  additional 
amounts  which  would  be  needed  for  recon- 
struction in  North  Vietnam  and  military  as- 
sistance to  South  Vietnam  and  Laos.  The 
consequent  Impact  on  the  foreign  aid  pro- 
gram could  well  be  disastrous. 

That  the  Congress  will  not  retain  MASF 
In  the  Defense  budget  even  at  a  reduced  level 
is  clearly  more  probable  than  not.  It  is  cer- 
tain that  the  Foreign  Relations  Committee, 
for  one.  will  approve  an  amendment  to  the 
FY  1974  Foreign  Aid  authorization  bill- 
comparable  to  the  one  it  approved  in 
February  to  the  FT  1973  bUl— prohibiting  the 


obligation  of  funds  for  military  assistance  to 
South  Vietnam  and  Laos  except  as  otherwise 
provided  for  in  the  foreign  aid  bUl.  Insofar 
as  the  Armed  Services  and  Appropriations 
Conunlttee  are  concerned,  becaiise  the  orig- 
inal rationale  for  the  enactment  of  MASF 
no  longer  obtains  after  the  withdrawal  of  our 
forces,  we  anticipate  that  they  will  not  vigor- 
ously oppose  such  action  by  the  Foreign  Re- 
lations Committee:  indeed  we  anticipate 
that  thc?y  would  favor  the  shift  back  to  the 
foreign  aid  budget  unless  we  can  provide  a 
new  persuasive  Justification  for  keeping 
MASF  in  the  Defense  budget.  (iTie  original 
Justification  for  MASF  was  that  "parallel  but 
separate  financial  and  logistics  systems  for 
U.S.  forces  and  for  m"'ltary  assistance  forces 
are  too  cumbersome,  time  consuming,  and 
InefBcient  in  a  combat  zone."  See  Sen.  Rep 
992,  89th  Cong.  2d  Sess.,  p.  11) 

In  these  circumstances,  and  In  order  to 
achieve  the  goals  outlined  above,  we  recom- 
mend an  alternative  approach  to  the  FY 
1974  foreign  aid  issue,  namely: 

Transfer  MAP  and  FMS  credits  to  the  De- 
fense budget. 

Consolidate  MAP  and  MASF. 

Recast  the  authorization  for  the  combined 
MAP/MASF  In  terms  of  a  ceiling  on  deliv- 
eries rather  than  on  the  NOA  program. 

Absorb  the  NOA  requirement  for  MAP/ 
MASF  and  FMS  credits  within  the  NOA 
amount  already  budgeted  for  MASF. 

The  benefits  to  be  gained  from  this  ap- 
proach are  as  follows: 

1.  Makes  more  money  available  for  re- 
construction in  Southeast  Asia  than  any 
other  option,  namely,  the  $1.2  billion  in  the 
foreign  aid  budget  for  MAP  and  FMS  as 
against  what  might  be  realized  under  State's 
proposal. 

2.  Does  not  increase  the  existing  foreign 
aid  budget  NOA  request,  and  enables  the 
fund',  requested  in  the  foreign  aid  budget  to 
be  used  for  reconstruction  without  a  budget 
amendment  shifting  those  funds  from  the 
DOD  budget. 

3.  Affords  a  basis  <or  new  rationale  to  sup- 
port continuation  of  military  assistance  to 
Southeast  Asia  In  the  Defense  budget, 
namely: 

(a)  It  would  fully  integrate  the  world- 
wide MAP  (which  would  include  what  is  now 
MASF)  Into  the  PPBS  of  DOD  and  facilitate 
trade-offs  under  the  total  force  concept; 

(b)  It  would  enable  Congress  for  the  first 
time  to  make  an  informed  judgment  as  to 
the  validity  of  MAP  since  the  same  com- 
mittees which  handle  the  military  functions 
items  of  the  Defense  budget  would  concur- 
rently be  reviewing  the  MAP  request  and 
hence  ^^ould  be  in  a  position  to  assess  the 
validity  of  our  trade-offs  under  the  total 
force  concept; 

(b)  It  would  enable  Congress  for  the  first 
time  to  make  an  Informed  Judgment  as  to 
the  validity  of  MAP,  since  the  same  com- 
mittees which  handle  the  military  functions 
items  of  the  Defense  budget  would  concur- 
rently be  reviewing  the  MAP  request  and 
hence  would  be  in  a  position  to  assess  the 
validity  of  our  trade-offs  under  the  total 
force  concept; 

(c)  The  redefined  MAP  could  be  presented 
to  the  Congress  as  a  program  of  specifically 
limited  future  duration;  e.g.,  five  years,  at 
the  end  of  which  time  only  FMS,  training, 
and  quid  pro  quo  would  continue  as  per- 
manent provisions  of  Title  10  of  the  United 
States  Code,  and 

(d)  A  significant  management  benefit  of 
transferring  MAP  into  the  DOD  budget 
would  be  to  Integrate  the  MAP  and  DOD  sup- 
ply systems  and  thereby  facilitate  cost  sav- 
ings and  a  meaningful  application  of  supply 
priorities. 

4.  A  delivery  ceiling  concept  provides 
greater  fiexibility  for  reprogramming  to  meet 
emergencies  within  the  celling  because  It  can 
make  fuller  use  of  DOD  assets  than  the  exist- 


ing MAP  system  which  Is  accounted  on  an 
NOA  basis. 

6.  A  delivery  celling  concept  would  simpli- 
fy our  congressional  relations  problem  since 
floor  action  would  be  required  only  during 
the  authorization  process  and  not  twice  as 
is  the  case  now  under  MAP  where  we  are 
annually  faced  with  a  floor  debate  and  vote 
both  on  the  authorization  amount  and  the 
appropriation  amount.  / 

6.  Within  the  context  of  the  overall  De- 
fense budget,  the  delivery  celling  would  be  a 
relatively  modest  amount  and  the  NOA  re- 
quired would  be  less  visible  since  it  would 
be  spread  through  the  various  DOD  accounts. 

7.  The  probabUity  is  good  that  most  of  the 
existing  MAP  statutory  restrictions  could  be 
eliminated. 

8.  The  DOD  budget  would  have  to  absorb 
the  Enhance  Plus  cost  and  this  option  ob- 
viates the  necessity  of  explaining  and  jus- 
tifying an  appropriation  to  DOD  to  reimburse 
the  MAP  account  for  Enhance  Plus.  (We  are 
In  dire  danger  now  of  losing  these  reim- 
bursement funds.) 

9.  The  Department  of  State  would  stUl  play 
a  significant  role  in  the  formulation  of  the 
MAP  and  FMS  programs  through  the  normal 
inter-agency  procedures  for  foreign  policy 
coordination. 

10.  It  Is  less  likely  that  Senators  on  the 
Foreign  Relations  Committee  could  make  a 
hostage  of  the  MAP  and  FMS  programs  by 
attaching  riders,  such  as  Senator  Fulbrlght's 
impoundment  amendment  and  the  Case  bills 
relating  to  executive  agreements,  since  the 
proponents  of  those  riders  would  have  to 
Initiate  such  action  on  the  floor  of  the  Sen- 
ate rather  than  in  committee  markup. 

1 1 .  It  would  obtain  the  votes  of  those  mem- 
bers of  the  Congress  who  are  in  favor  of 
MAP  and  FMS  but  who  are  unwilling  to  vote 
for  a  foreign  aid  bill  containing  economic 
assistance. 

12.  It  would  Improve  the  management  of 
MAP  and  FMS  since  historically  the  authori- 
zation and  funds  for  E>OD  are  passed  earlier 
in  the  fiscal  year  than  foreign  aid. 

Enclosure  1  to  this  letter  Is  a  draft  bill 
which  accords  with  the  foregoing  alterna- 
tive approach,  a  bill  cast  In  the  form  of  an 
additional  title  to  the  Defense  Appropria- 
tions Authorization  for  FY  1974  bill  pre- 
viously transmitted  to  the  Congress.  The 
section-by-section  analysis  of  our  draft  bill- 
is  at  enclosure  2. 

We  urge  that  our  alternative  proposal  not 
be  dismissed  out  of  hand  by  OMB  because 
of  the  prior  Presidential  decision  made  in  the 
context  of  a  significantly  different  factual 
situation,  and  that  the  pros  and  cons  of 
State's  proposal  and  our  alternative  be  care- 
fully assessed  in  the  context  of  the  goals 
which  we  believe  the  President  desires  to 
attain. 

Sincerely  yours, 

J.  Fred  Buzharot. 

Mr.  FULBRIGHT.  Mr.  President,  I 
yield  8  minutes,  if  that  is  what  I  have, 
to  the  Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,,  how 
much  time  is  there  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  9  minutes. 

Mr.  HUMPHREY.  Mr.  President,  let 
us  Just  take  a  few  moments  to  see  where 
we  stand  on  the  subject  of  military  as- 
sistance. The  Senate,  as  the  chairman  of 
the  Relations  Committee  has  reminded 
us,  and  as  the  acting  chairman  of  the 
Armed  Services  Committee  has  re- 
minded us,  passed  S.  1443  on  June  26, 
and  it  passed  it  by  a  roUcall  vote. 

The  chapter  in  this  biU  that  relates 
to  military  assistance  under  which  the 
areas  of  Vietnam,  South  Vietnam,  and 
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Laos  would  be  included,  is  known  as  part 
3,  chapter  21.  There  was  no  particular 
resistance  made  to  the  language  of  that 
chapter,  but  apparently  the  Department 
of  Defense,  after  hearing  what  the  Sen- 
ate had  done,  comes  rushing  in  now  and 
says,  "We  have  got  to  have  this  extra 
money  of  $952  million,"  under  what  they 
call  the  flexibility  that  they  need  imder 
the  MASF  program  to  aid  South  Viet- 
nam and  Laos. 

I  want  to  repeat  that  the  Senate  has 
already  acted  on  tliis  authorization.  Are 
^e  going  up  the  hill  and  down  the  hill? 
The  Senate  had  a  particulate  debate  on 
the  whole  subject  of  military  assistance, 
and  an  appropriate  committee  of  the 
Congress  held  hearings  on  military  as- 
sistance. We  marked  up  a  bill,  with  long 
discussion  in  committee,  on  the  military 
assistance  program,  and  the  Senate  and 
the  Congress  of  the  United  States  acted 
affirmatively  on  the  legislation  known 
as  S.  1443  to  authorize  the  furnishing 
of  defense  articles  to  foreign  coimtries 
and  international  organizations. 

Now  we  come  in  and  say  we  are  going 
to  change  the  rules. 

It  so  happens  that  when  the  Presi- 
dent's budget  came  down  to  Congress  a 
particular  item  was  hidden  in  the  budg- 
et— I  am  a  member  of  the  Joint  Eco- 
nomic Committee — wherein  was  a  re- 
quest for  over  $2  billion  for  a  special 
contingency  fund  for  assistance  to  South 
Vietnam.  I  made  quite  a  point  of  it.  I 
went  on  radio  and  television.  I  spoke 
here  in  the  Senate.  I  insisted  that  that 
item  was  over  and  beyond  what  was 
needed  in  this  budget. 

Later  on  I  found  that  the  counsel  to 
the  President  had  been  advocating  that 
the  whole  mihtary  assistance  program  be 
taken  over  by  tMfe  Department  of  De- 
fense, contrary  to  all  imderstandlngs  of 
the  Congress  of  the  United  States. 

I  made  a  point  of  that.  I  wrote  to  the 
President.  I  spoke  here  on  the  Senate 
floor.  I  tried  to  make  public  notice  of 
it. 

They  sort  of  backed  away.  Now  they 
come  around  the  bam  once  again  and 
they  need  $952  miUion. 

May  I  say  that  we  talk  about  $952 
million  in  the  Defense  appropriations 
like  It  is  chickenfeed,  but  we  debate 
for  hours  in  here  a  few  dollars  for  the 
school  lunch  program  or  for  the  medical 
assistance  program  or  for  a  rehabilita- 
tion program  for  the  handicapped  and 
disabled.  May  I  say  they  are  asking  for 
more  money  here  for  South  Vietnam 
and  Laos — and  I  will  speak  to  that  sis 
being  absolutely  not  needed — than  we 
had  for  the  whole  program  for  all  the 
disabled  people  in  the  United  States. 

I  was  not  quite  so  warmed  up  about 
the  Defense  debate  until  I  got  into  it, 
until  after  I  had  seen  the  lobbying  that 
was  going  on.  I  want  to  remind  the  Sen- 
ate that  if  we  are  going  to  make  up  our 
minds  that  we  are  going  to  live  within 
the  $268  biUion  budget,  we  should  decide 
whether  we  are  going  to  give  most  of  it 
away  in  the  Defense  bill  or  take  care  of 
some  of  the  needs  at  home.  If  anyone 
can  show  me  that  the  $952  million  is 
vital  to  our  national  security,  I  will 
apologize.  However,  it  has  nothing  to  do 
with  our  security. 


Let  us  take  a  look  at  how  the  poor 
South  Vietnamese  are  getting  along.  By 
the  way,  I  have  supported  that  regime. 
I  have  supported  our  action  there.  I  am 
not  one  of  the  most  severe  critics.  How- 
ever. I  thought  the  war  was  over.  I 
thought  that  we  had  entered  an  era  of 
peace. 

I  know  that  the  troops  are  hp™*  *"** 
am  grateful  for  that.  The  prisoners  of 
war  are  home,  and  I  hope  that  those 
missing  in  action  can  be  found  and 
brought  home. 

There  is  $200  million  in  the  pipeline 
for  flexible  assistance  that  we  can  use 
in  South  Vietnam  and  Laos — $1.2  bil- 
lion. I  thought  that  was  a  lot  of  money. 
That  staggers  the  imagination  of  most 
of  our  citizens.  There  is  $1.2  biUion  for 
flexible  spending  already  in  the  pipeline 
that  they  can  spend  as  they  want  to. 
And  the  bill  we  passed  in  the  Senate,  S. 
1443,  provides  for  that. 

We  simply  said.  "When  you  get  through 
with  that,  will  you  please.  Mr.  President, 
kindly  come  in  with  a  program?  Will 
you  tell  us  what  you  really  need?" 

What  else  have  we  done?  We  provided 
xmder  the  cease-fire  agreement — and 
that  is  provided  for  in  legislation  passed 
by  the  Senate — that  there  will  be  a  re- 
placement on  a  1-for-l  basis.  If  they 
shoot  a  shell,  and  they  certainly  know 
how  to  shoot  shells,  they  wlU  get  a  shell 
back.  If  they  lose  a  gun,  they  will  get  a 
gun  back.  If  they  lose  a  plane,  they  will 
get  a  plane  back.  If  they  lose  a  tank,  they 
will  get  a  tank  back. 

We  did  not  leave  them  weak.  Does  the 
Senate  remember  the  newspaper  stories 
on  how  we  were  stepping  up  our  ship- 
ments of  war  material  to  South  Viet- 
nam? There  was  page  after  page  of  it  in 
every  newspaper  in  America.  The  ships 
were  loaded,  and  we  were  bringing  in  as 
much  equipment  ais  the  docks  could  hold. 
We  loaded  the  South  Vietnamese  with 
everything  they  needed.  We  gave  them 
a  navy.  They  have  the  third  largest  navy 
in  the  free  ^orld.  They  have  millions  of 
men  imder  arms.  They  have  weapons. 
They  have  tanks.  It  is  unbelievable.  We 
have  given  them  so  much  that,  as  a  mat- 
ter of  fact,  they  might  bankrupt  them- 
selves taking  care  of  it.  Yet  we  are  being 
asked  for  more.  Mr.  President,  I  do  not 
want  to  see  the  South  Vietnamese  go 
down  the  drain.  I  have  been  no  supporter 
of  North  Vietnam.  But,  I  read  in  the 
newspaper  the  other  day  that  the  broth- 
ers got  together  over  at  Laos.  I  do  not 
know  whether  they  are  half  brothers  or 
full  brothers.  Anyway,  they  decided  that 
they  would  have  no  more  war.  It  is  all 
part  of  the  royal  family.  It  is  not  a  mat- 
ter of  whether  one  is  a  rightist  or  a  left- 
ist. It  Is  all  part  of  the  family.  They  have 
a  celebration  and  they  stop  the  war  to 
get  together  for  family  reunions.  They 
have  been  doing  this  for  years. 

Why  do  we  have  special  funding  for 
this  when  there  is  not  any  war  there? 
The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HUMPHREY.  Mr.  President.  If 
we  pass  this  bill.  It  will  be  the  biggest 
waste  of  money.  They  do  not  need  $952 
million  more.  Good  God.  they  have 
everything  in  the  world,  and  they  have 
$1,200  million  that  has  not  been  touched. 


[Applause  in  the  galleries.! 
The  PRESIDING  OFFICER.  The  gal- 
leries will  be  in  order. 

Mr.  FULBRIGHT.  Mr.  President,  how 

much  time  remains?    

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  1  minute  re- 
maining. 

Mr.  FULBRIGHT.  Mr.  President,  how 
much  time  remains  to  the  Senator  from 

South  CaroUna?  

The  PRESIDING  OFFICER.  "Ihe  Sen- 
ator from  South  Carolina  has  3*iirvutes 
remaining. 

Mr.  FULBRIGHT.  Mr.  President,  since 
there  is  no  one  on  the  floor,  there  is  no 
point  in  continuing  with  the  debate. 

Mr.  HUMPHREY.  Mr.  Presidait.  If 
the  Senator  will  yield  to  me,  I  would 

like  to  say 

The  PRESIDING  OFFICER.  The  1 
minute  of  the  Senator  from  Arkansas 
has  expired. 

Mr.  HUMPHREY.  Mr.  President,  I 
thought  the  Presiding  Officer  said  the 
Senator  from  Arkansas  had  1  minute. 
The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Arkansas  has  now 
expired.  The  Senator  from  South  Caro- 
lina has  3  minutes  remaining. 

Mr.  FULBRIGHT.  Mr.  President.  I 
thought  the  Presiding  Officer  said  I  had 
1  minute  remaining. 

The  PRESIDING  OFFICER.  It  took  1 
minute  to  find  out  about  the  time. 

Mr.  HUMPHREY.  Mr.  President,  that 
should  be  charged  to  the  Presiding  Offi- 
cer. 

Mr.  FULBRIGHT.  It  should  not  come 
out  of  my  time.  I  do  not  think. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back  or  expired.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C  BYRD.  I  announce 
that  the  Senator  from  Louisiana  <Mr. 
Long),  and  the  Senator  from  Minne- 
sota (Mr.  MoNDALE)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Iowa  (Mr.  Clark)  is  absent  because  of  a 
death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits)  is 
absent  for  religious  observance. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Taft)  is  abseht  on  offi- 
cial business. 

•  I  also  announce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  is  absent  because 
of  illness. 

The  result  was  announced — yeas  43, 
nays  51.  as  follows: 

[No.  427  Leg.) 

YEAS— 43 

Abourezk  Brooke  Church 

Aiken  Burdick  Crauston 

Bavh  Byrd,  Robert  C.  Eaelrton 

Blden  Caae  Fulbrtgbt 
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Gravel 

Hart 

Hartke 

Haskell 

Hatfield 

Hathaway 

Huddleston 

Hughes 

Humphrey 

Inouye 

Kennedy 


Allen 

Baker 

Bartlett 

Bean 

BcUmon 

Bennett 

Bentscn 

Bible 

Brock 

Buckley 

Byrd. 

Harr>  P. 
Cannon 
Chiles 
Cook 
Cotton 
Curtis 
D  :le 
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Mansfield 

Matbias 

McGovem 

MetcalX 

Montoya 

Moss 

Muskie 

Nelson 

Pastore 

Pell 

Percy 

NAYS — 51 

Domenici 

Domlnlck 

Eastland 

Ervln 

Fannin 

Fong 

Ooldwater 

Griffin 

Gumey 

Hansen 

Helms 

Hollings 

Hruska 

Jackson 

Johnston 

Magnuson 

McClellan 

McCliire 

NOT  VOTIMG- 
Long 
Mondale 
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Prozmlre 

RibicoS 

Sax  be 

Scbwelker 

Stevenson 

Symington 

Tunney 

WUllams    , 

Toung 


McGee 
Mclntyre 
Nunn 
Pack  wood 
Randolph 
Roth 

Scott.  Hugh 
Scott. 

WUllam  L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Talmadge 
Thurmond 
Tower 
Weicker 

-6 

Pearson 
Taft 


Clark 
Javits 

So  Mr.  FuLBRicHTs  amendment  was 
rejected. 

Mr  THURMOND.  Mr.  President,  I 
move  that  the  vote  by  which  the  amend- 
ment was  rejected  be  reconsidered. 

Mr.  TOWER.  Mr.  President.  I  move  to 
lav  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

M    SSAGES   FROM   THE   PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 

PATENT  MODERNIZATION  AND  RE- 
FORM ACT  O'^  1973— MESSAGE 
FROM  THE  PR'^SIDENT 

The  PRESIDING  OFFICER  (l/li. 
NuNN»  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
the  Judiciary.  The  message  is  as  follows: 

To  the  Congress  of  the  United  States: 

America's  dramatic  progress  from  a 
small  agrarian  nation  to  a  great  tech- 
r.ological  and  industrial  leader  has  been 
due,  in  no  small  degree,  to  the  inventive 
genius  of  its  people.  Names  such  as  Ben- 
jamin Franklin.  Eli  Whitney,  Cyrus 
McCormick.  Thomas  Edison,  Alexander 
Graham  Bell,  Samuel  Morse,  the  Wright 
Brothers  and  Henry  Ford  speak  volumes 
about  the  character  of  our  Nation. 

Our  creative  history,  however,  has  not 
been  a  matter  of  individual  inspiration 
alone.  Our  Founding  Fathers  understood 
the  need  for  innovative  thinking  and 
wrote  into  the  Constitution  a  means  of 
encouraging  invention — the  patent  sys- 
tem— which  has  enormously  stimulated 
our  progress  and  prosperity. 

The  national  patent  system  authorized 
by  the  Constitution  took  on  form  and 
substance  with  enactment  of  special 
patent  acts  in  1790,  1793  and  1836.  The 
act  of  1836  provided  statutory  criteria 
for  the  issuance  of  patents  and  required 
the  Federal  Patent  Office  to  examine  w- 
plicattoOB   to   determine   whether   they 


conformed  to  those  criteria.  Although 
this  1836  law  has  since  been  amended, 
no  basic  change  has  been  made  in  Its 
general  character  and  It  now  forms  the 
basis  for  our  present  patent  system. 

While  the  patent  system  has  changed 
only  slightly  since  the  nineteenth  cen- 
tury, the  social  and  economic  structure 
of  our  Nation  has,  of  course,  imdergone 
profound  change.  The  individual  in- 
ventor, often  working  alone  and  unaided, 
still  makes  an  Important  contribution, 
but  the  lead  role  in  exploring  new  fron- 
tiers of  technology  is  now  played  by  orga- 
nized research — sophisticated  and  highly 
capable  teams  fimded  by  our  Govern- 
ment, Industry  and  universities. 

The  changing  nature  of  applied  re- 
search has  understandably  raised  ques- 
tions about  the  adequacy  of  our  patent 
system.  Over  the  past  7  years,  a  num- 
ber of  searching  studies  have  been  made 
of  that  system,  including  a  report  by  a 
special  Presidential  Commission  in  1966. 
Those  studies  have  shown  that  a  success- 
ful patent  system  should  meet  at  least 
four  basic  standards.  It  should: 
— provide  an  incentive  for  new  inven- 
tions by  offering  a  meaningful  re- 
ward  to   the   inventor   and  to   his 
supporters; 
— ^promote  early  public  disclosures  of 
new  discoveries,  so  that  others  may 
also  benefit; 
— encourage  other  researchers  to  ex- 
plore alternative  solutions  to  crucial 
technological  problems;  and 
— through  the  process  of  discovery  and 
disclosure,  widen  the  opportunity  for 
consumers    to    choose   products   of 
higher  quality  and  lower  price. 
In  recent  years,  it  has  become  increas- 
ingly clear  that  our  current  patent  sys- 
tem does  not  measure  up  to  these  stand- 
ards.  The   United  States  Patent  Office 
now  examines  patent  applications  in  an 
ex  parte  fashion — a  series  of  hearings 
involving  only  Patent  Office  personnel 
and  the  party  applying  for  a  new  patent. 
The   very   nature   of   the   examination 
process  denies  the  Patent  Office  much 
information    relevant    to    its    decision 
about    issuance    of    a   new    patent    be- 
cause that  Information  is  frequently  held 
by  those  who  may  be  In  commercial 
competition  with  the  patent  applicant. 
Thus    the    Patent   Office    may    grant    a 
patent  to  one  inventor  without  knowing 
that  similar  information  already  exists. 
As  a  consequence,  legal  disputes  between 
a  new  patentee  and  his  competitors  have 
often  arisen  after  the  patent  has  been 
issued,  and,  because  the  courts  can  de- 
velop a  more  complete  factual  record,  a 
large  number  of  patents  have  been  de- 
clared InvaUd.  This  litigation  is  often 
protracted     and    needlessly    expensive, 
both  for  the  patentees  and  their  com- 
petitors. In  addition,   there  have  been 
increasing  allegations  of  fraud  and  in- 
equitable conduct  in  the  procurement  of 
patents.  The  net  result  is  that  public 
confidence  in  the  reliability  of  our  patent 
system  has  been  eroded,  and  we  have 
reached    the    point    where    reform    Is 
clearly  desirable. 

Accordingly,  I  am  today  proposing  that 
the  Congress  enact  the  Patent  Modern- 
ization and  Reform  Act  of  1973.  This 
legislation,  which  will  today  be  trans- 
mitted to  the  Congress  by  the  Commerce 


and  Justice  Departments,  is  designed  to 
rid  the  patent  system  of  many  of  its 
existing  problems  without  sacrificing  the 
indispensable  stimulus  to  invention  now 
afforded  by  that  system.  Specifically,  this 
bill  has  four  major  objectives: 

1.  Strengthening  public  confidence  in 
the  validity  of  issued  patents; 

2.  Accelerating  and  improving  the  dis- 
closure of  new  technology  revealed  by 
the  patents; 

3.  Simplifying  the  procedures  for  ob- 
taining patents;  and 

4.  Enhancing  the  value  of  the  patent 
grant. 

STRXNCTHENINC  PUBLIC  CONFIOKNCE 

The  single  most  important  objective  of 
reform  must  be  the  establishment  of  ex- 
amination procedures  which  ensure  that 
new  patents  are  both  sound  and  relia- 
ble. The  best  way  to  achieve  this  objec- 
tive is  to  obtain  as  much  information 
from  all  sources  as  is  practicable. 

To  remedy  the  defects  of  the  present 
system,  I  am  recommending  that  we 
broaden  public  participation  in  the  re- 
view of  patent  applications,  that  we 
strengthen  the  hand  of  the  patent  ex- 
aminer, and  that  we  require  applicants 
to  give  greater  assistance  to  the  examiner 
in  bringing  Information  to  light.  If  we 
take  these  steps,  I  believe  we  would  not 
only  insure  a  more  orderly  and  complete 
patent  examination  but  also  greatly 
strengthen  public  confidence  In  the 
validity  of  our  patents. 

Under  the  proposed  bill,  the  Patent 
Office  would  publish  all  patent  applica- 
tions that  seem  worthwhile  and  would 
then  give  the  public  six  months  to  bring 
to  its  attention  information  relevant  to 
the  application.  Members  of  the  public 
would  be  permitted  to  present  their  views 
to  the  Patent  Office  in  an  adversary  pro- 
ceeding, and  new  procedures  for  dis- 
covery of  information  and  opportunities 
for  the  opposing  parties  to  appeal  the 
decisions  of  the  Patent  Office  through  the 
courts  would  be  established.  The  bill  also 
provides  for  additional  manpower  for  the 
Patent  Office  so  that  opposition  proceed- 
ings can  be  conducted  effectively. 

The  patent  examiner,  a  critical  figure 
in  the  application  process,  would  also 
be  given  additional  tools  to  perform  his 
job.  These  would  include,  in  appropriate 
cases,  authorization  to  require  an  ad- 
versaiy  examination  proceeding  and  to 
obtain  the  assistance  from  a  special 
patent  officer  in  such  a  proceeding,  as 
well  as  access  to  adequate  discovery  tech- 
niques under  the  Federal  Rules  of  Civil 
Procedure. 

To  further  assist  the  examiner,  patent 
applicants  would  be  required  to  disclose 
all  pertinent  information  at  the  outset 
of  the  examination  proceeding  along 
with  a  written  memorandum  describing 
why  their  inventions  are  patentable.  In 
addition,  this  legislation  spells  out  in 
considerable  detail  the  duties  of  In- 
ventors, patent  applicants  and  their  at- 
torneys to  bring  to  the  attention  of  the 
Patent  Office  all  relevant  Information 
which  comes  to  their  attention  during 
the  examination  process. 

ACCELERATING    AND   IMPBOVING   OISCLOBUKK 

A  basic  premise  of  the  patent  system 
is  that  In  exchange  for  commercial  pro- 
tection of  his  discovery,  an  applicant  will 
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disclose  the  techniques  of  his  Invention 
so  that  others  may  build  upon  this  knowl- 
edge. Some  critics,  however,  have  sug- 
gested that  the  current  patent  system  is 
not  bringing  forth  the  full  and  rapid  dis- 
closure of  technology  that  it  should. 

The  legislation  proposed  by  the  Ad- 
ministration would  encoui-age  applicants 
to  expedite  the  processing  of  their  appli- 
cations by  granting  a  period  of  protection 
20  years  from  the  date  the  application  is 
med  rather  than  the  present  17-year 
period  from  the  day  a  patent  is  granted. 
In  addition,  this  legislation  would  re- 
quire that  patent  claims  be  drafted  with 
greater  precision  so  that  others  would 
have  a  better  understanding  of  how  to 
use  the  invention. 

SIMPLIFTING    PROCEDtnlES 

The  Administration  bill  also  sets  forth 
several  important  steps  to  simplify  the 
procedures  for  filing  and  obtaining 
patents.  One  reform  would  permit  the 
owners  of  an  invention,  not  just  the  in- 
ventor, to  file  the  papers  for,  and  direct- 
ly obtain,  a  patent.  This  step  should  re- 
move the  present  procedural  hurdles  to 
filing  of  applications  by  corporations, 
universities  or  other  research  organiza- 
tions. 

The  bill  would  also  simplify  trouble- 
some problems  of  amending  applications 
and  would  give  the  Patent  Office  greater 
flexibility  in  examining  applications  con- 
taining more  than  one  invention. 

ENHANCING    THE    VALUE    OF    PATENTS 

The  legislation  I  am  recommending 
would  also  enhance  the  value  of  the 
patent  grant.  The  procedural  reforms 
described  above,  which  are  designed  to 
strengthen  confidence  in  the  examina- 
tion process,  would  do  much  to  achieve 
this  goal.  But  other,  more  specific 
changes  are  also  needed. 

Current  law  leaves  the  owners  of 
United  States  process  patents  unprotect- 
ed against  importers  who  sell  foreign 
products  that  have  been  manufactured 
by  utilizing  processes  developed  in  the 
United  States.  This  law  should  be 
changed  so  that  exclusive  sales  agents 
or  affiliates  of  foreign  competitors  who 
handle  such  products  will  be  considered 
patent  Infringer. 

The  proposed  legislation  would  also 
permit  the  patent  owner  to  settle  dis- 
putes over  the  infringement  and  validity 
of  his  patent  without  resorting  to  expen- 
sive and  time-consuming  court  litigation. 
Patent  owners  and  those  accused  of  in- 
fringing patents  may  instead,  if  mutually 
agreeable,  turn  to  arbitration  for  resolu- 
tion once  a  dispute  arises  between  them. 
Where  arbitration  is  not  possible,  im- 
proved disclosure  and  discovery  tech- 
niques during  the  patent  application 
process  should  reduce  the  expense  and 
uncertainty  of  subsequent  litigation. 

In  the  event  of  a  dispute  over  the 
validity  of  a  patent,  the  legislation  I  am 
recommending  would  clarify  the  rights  of 
the  patentee  or  a  person  who  might  hold 
his  patent,  such  as  an  assignee  or  licen- 
see. Another  provision  would  ensure  that 
the  patent  laws  not  be  construed  to  re- 
place or  preempt  state  laws  concerning 
trade  secrets  so  long  as  those  state  laws 
do  not  Interfere  with  the  free  flow  of 
ideas  in  the  public  domain.  Decisions  of 


the  Supreme  Court  in  both  of  these  areas 
would  also  be  left  imdisturbed. 

PRESERVING   THE   BEST   OP   THE  PRESENT   SYSTEM 

The  Patent  Modernization  and  Reform 
Act  of  1973  Is  more  than  a  reform  bill. 
It  would  preserve  and  extend  some  of  the 
best  and  most  important  aspects  of  our 
current  patent  system.  In  preparing  this 
legislation,  the  Administration  consid- 
ered and  analyzed  a  great  many  pro- 
posals for  changing  the  present  law — 
but  our  decision  was  to  adopt  only  those 
proposals  for  change  that  would  signifi- 
cantly improve  the  system. 

We  were  particularly  anxious  to  main- 
tain present  standards  for  the  awarding 
of  patents,  including  the  requirement 
that  inventions  serve  a  useful  purpose. 
One  of  the  virtues  of  the  American  pat- 
ent system  is  its  emphasis  upon  practi- 
cality— its  demands  that  ideas  be  re- 
duced to  a  tangible  form  having  a  known 
usefulness  before  the  public  should  grant 
a  monopoly  on  the  concept  to  the  appli- 
cant. 

My  proposal  would  also  preserve  the 
American  concept  of  giving  the  patent  to 
the  person  who  is  first  to  invent,  because 
he  is  the  individual  most  deserving  of 
recognition  and  encouragement.  In  doing 
so,  we  would  reject  the  approach  of  cer- 
tain other  coimtries  that  award  the  pat- 
ent to  the  first  applicant  to  file  for  a 
patent. 

In  addition,  the  existing  state  of  case 
law  on  antitrust  standards  for  patent  li- 
censing that  have  been  determined  by  the 
courts  would  not  be  changed.  Some  have 
argued  that  this  case-by -case  approach 
to  patent  licensing  has  increasingly 
eroded  the  value  and  reliability  of  the 
patent  grant.  Earlier  this  year,  I  re- 
quested that  various  proposals  addressed 
to  this  Issue  be  carefuly  studied  and  re- 
viewed by  the  Secretary  of  Commerce, 
the  Attorney  General,  and  my  chief  ad- 
visers on  economic  policy.  After  much 
study,  they  concluded  that  there  is  no 
clearly  demonstrated  need  or  justifica- 
tion for  introduction  of  any  patent  li- 
censing proposals  at  this  time.  They  also 
concluded  that  the  legislation  I  recom- 
mend today  will  help  counter  the  loss  of 
public  confidence  by  Improving  the  re- 
liability of  patents  that  are  issued. 

CONCLUSION 

Benjamin  Franklin,  a  famous  inven- 
tor as  well  as  a  statesman,  reflected  once 
that  he  wished  it  his  destiny  "to  be  born 
two  or  three  centuries  hence"  so  that 
he  could  not  only  enjoy  the  conveniences 
of  modem  life  but  also  satisfy  his  curios- 
ity. So  long  as  the  spirit  of  Franklin  re- 
mains alive  in  America,  we  can  be  con- 
fldent  that  our  civilization  will  flourish. 

Our  patent  system  should  always  work 
to  foster  that  spirit.  Unfortunately,  our 
current  system  does  not  always  serve 
that  end.  With  the  changes  I  am  recom- 
mending today,  however,  we  can  com- 
bine the  best  paits  of  our  existing  system 
with  the  most  promising  proposals  for 
improving  it.  In  that  belief,  I  ask  the 
Congress  to  give  the  prop)Osals  contained 
in  the  Patent  Modernization  and  Reform 
Act  of  1973  prompt  and  careful  con- 
sideration. 

RicH«o  Nixon. 
The  White  House,  September  27.  1973. 


EXECUTIVE   MESSAGES   REFERRED 

As  In  executive  session,  the  Presiding 
Officer  (Mr.  Nunn)  laid  before  the  Sen- 
ate messages  from  the  President  of  the 
United  States  submitting  sundry  nomi- 
nations, which  were  referred  to  the  ap- 
propriate committees. 

<For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
had  passed  the  bill  tH.R.  981)  to  amend 
the  Immigration  and  Nationality  Act, 
and  for  other  purposes.  In  which  It  re- 
quested the  concurrence  of  the  Senate. 


HOUSE  BILL  REFERRED 

The  bill  (H.R.  981)  to  amend  the  Im- 
migration and  Nationality  Act,  and  for 
other  purposes,  was  read  twice  by  its 
title  and  referred  to  the  Committee  on 
the  Judiciary. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT. 
1974 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (HJl.  9286)  to  author- 
ize appropriations  during  the  fiscal  year 
1974  for  procurement  of  aircraft,  missiles, 
navEil  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  re- 
search, development,  test  and  evaluation, 
for  the  Armed  Forces,  and  to  prescribe 
the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the 
selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces,  and  the 
military  training  student  loads,  and  for 
other  purposes. 

AMENTMENT   NO.   493 

The  PRESIDING  OFFICER  <Mr. 
NuNN).  The  Senate  will  now  proceed  to 
the  consideration  of  amendment  No. 
493  of  the  Senator  from  Iowa  <Mr. 
Hughes)  on  which  there  shall  be  2  hours 
of  debate. 

Mr.  HUGHES.  Mr.  President.  I  call  up 
my  amendment,  No.  493,  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

On  page  27.  line  1.  strike  out  <3i2.- 
000.000"  and  liosert  in  lieu  iherecl  "$500.- 
OOO.OOO". 

Oil  page  28.  between  lines  5  anU  6.  In-^rt 
a  new  section  sis  follows: 

"Sec.  703.  After  June  30.  1974.  no  sale, 
credit  sale,  or  guaranty  of  any  defense  arti- 
cle or  defense  service  shall  be  made,  or  any 
military  asslstai\ce  (Including  supportUig  as- 
sistance) furnished  to  South  Vietnam  or 
Laos  directly  or  through  any  other  foreign 
country  uiMess  that  sale,  credit  sale,  or  gu.'.r- 
anty  Is  made,  or  such  a^ssistance  is  furnished, 
under  the  Foreign  Assistance  Act  of  1961. 
the  Foreign  Military  Sales  Act.  or  any  subse- 
quent, comparable  provision  of  law.  The  pro- 
visions of  this  section  shall  not  apply  to 
funds  obligated  prior  to  July  1.  1974." 

On  page  28,  line  6.  strike  out  •Sec.  702  ' 
and  Insert  In  lieu  thereof  "Sbc.  703". 

On  page  30,  line  3.  strike  out  "Sec.  703" 
and  Insert  In  lieu  thereof  "Sec.  704". 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  has  a  very  busy  schedule  for 
the  remainder  of  the  day.  It  appears  at 
this  time  that  the  Senate  will  be  in  ses- 
sion very  late.  I  wonder  whether  the 
authors  of  the  amendments  scheduled 
for  today — and  the  opponents  likewise — 
would  be  wiUinc  to  reduce  the  time  on 
the  amendments.  Perhaps  they  would 
not.  Perhaps  this  is  not  the  time  to  ask. 
But  I  think  I  ought  to  venture  the  sug- 
gestion at  this  point. 

May  I  ask  the  Senator  from  Iowa  (Mr. 
HucHEs),  and  the  distinguished  ranking 
member  and  the  distinguished  chairman 
of  the  committee,  if  it  would  be  possible 
to  reduce  the  time  on  the  Hughes  amend- 
ment. I  see  that  Senators  McGovern  and 
Bayh  are  in  the  Chamber,  and  I  would 
like  to  ask  them  if  it  would  be  possible 
to  reduce  the  time  on  the  McGovern 
amendment  dealing  with  categorical 
ceilings,  and  the  time  on  the  SAM-D 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  consumed  in  this  col- 
loquy not  l)e  charged  against  the  time 
on  the  amendment  of  the  Senator  from 
Iowa. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  am  fuUy 
appreciative  and  sympathetic  with  the 
efforts  the  distinguished  Senator  from 
West  Virginia  is  making  to  move  this  bill 
through  and  I  think  that  because  of  his 
efforts  we  are  a  lot  further  along  than 
we  normally  would  be.  I  salute  him  for 
that. 

This  SAM-D  business  is  such  a  compli- 
cated matter  that  it  will  lead,  ultimately. 
to  an  expenditure  of  $4>2  billion.  So  1 
want  to  make  certain  that  we  have  a 
chance  to  make  the  record  as  to  where 
we  are  going.  When  I  look  at  the  votes 
being  cast  today,  I  do  not  know  how  we 
are  going  to  come  out.  Inasmuch  as  this 
is  a  project  to  be  taken  step  by  step,  I 
want  to  make  certain  that  we  make  a 
proper  record  so  that  the  next  time  we 
want  to  spend  money,  v.e  can  compare 
v.here  we  are  this  year,  because  that  is 
what  it  has  been  for  the  past  few  years, 
and  I  am  concerned  that  we  may  be 
heading  down  the  track  of  another  cost 
oven-un  such  as  the  weapons  systems  we 
have  abandoned  like  the  Cheyenne  and 
the  main  battle  tank.  So  I  wouIg  like  to 
know,  before  we  crank  in  more  dollars 
here,  as  to  what  the  situation  Is. 

I  .see  the  Senator  from  Nevada  (Mr. 
Cannon)  in  the  Chamber  who  will  have 
some  remarks  to  make  in  support  of  our 
position,  as  well  as  the  Senator  from 
Missouri  <Mr.  Symington*  .We  will  not 
prolong  the  discussion  but  I  think  we 
need  to  make  a  good  case  and  I  would 
hate  to  foreclose  doing  that.  I  pledge,  as 
the  Senator  knows,  that  I  will  not  be 
dilatory  in  the  use  of  our  time. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Indiana  is  never  dilatory  and  I 
thank  him  for  his  comments. 

Mr.  McGOVERN.  Mr.  President,  I 
think  as  the  Senator  from  Indiana  does 
on  this  matter,  that  I  do  not  want  to 
prolong  debate  needlessly,  but  several 
Senators  have  spoken  to  me  about  their 
desire  to  participate  in  this  discussion. 
We  are  talking  about  a  five-point  pro- 
posal that  would  cut  new  obllgational  au- 


thority over  five  major  sections  of  the 
entire  defense  appropriation.  So  while 
I  think  at  some  point  we  will  be  able  to 
yield  back  some  of  the  time,  I  would 
rather  not  make  that  commitment  right 
at  this  moment. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
thank  the  distinguished  Senator  from 
South  Dakota  for  his  comments. 

Does  the  Senator  from  Iowa  wish  to 
comment? 

Ml-.  HUGHES.  Mr.  President,  my 
amendment  enjoys  so  much  support  that 
no  one  has  asked  me  for  any  time  to 
speak  in  support  of  it.  I  do  not  intend  to 
use  more  than  10  or  15  minutes.  So  if  the 
majority  whip  would  talk  to  the  man- 
ager of  the  bill  about  whatever  time  we 
can  save,  that  will  be  all  right  with  me. 
I  should  be  ready  to  vote  any  time  after 
we  have  made  our  statements. 

Mr.  THURMOND.  The  Senator  from 
low:  is  always  generous.  I  should  like  to 
be  helpful;  Say,  1  hour,  with  30  minutes 
to  a  side,  if  that  is  agreeable? 

Mr.  ROBERT  C.  BYRD.  I  thank  both 
Senators.  That  will  save  at  least  1  hour 
for  the  day. 

Mr.  HUGHES.  Mr.  President,  the 
Armed  Services  Committee  has  already 
reduced  the  administration's  request  for 
military  aid  to  South  Vietnam  and  Laos 
to  $952  million.  My  amendment  No.  493 
would  go  even  further  in  two  respects :  It 
would  cut  funding  to  $500  million  and  it 
would  require  the  shifting  of  these  pro- 
grams back  to  the  regular  military  assist- 
ance program  (MAP)  at  the  end  of  this 
fiscal  year. 

I  might  add  at  the  outset,  Mr.  Presi- 
dent, that  tliere  is  a  typographical  error 
in  the  printed  version  of  this  amend- 
ment: Line  5  of  page  one  should  begin 
"Section  702"  rather  than  "VOS."  I  ask 
imanimous  consent  that  this  correction 
be  made. 

The  PRESIDING  OFFICER.  Does 
the  Senator  ask  imanimous  consent  that 
his  amendments  be  considered  en  bloc? 

Mr.  HUGHES.  May  I  defer  that  re- 
quest, Mr.  President,  in  the  parliamen- 
tary procedure? 

The  PRESIDING  OFFICER.  Unless 
they  are  considered  en  bloc,  the  amend- 
ment is  not  in  order,  since  it  affects  four 
places  in  the  bill. 

Mr.  HUGHES.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HUGHES.  Is  it  permissible  to  di- 
vide the  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  that  this  is  not  one 
amendment  but  four  amendments,  be- 
cause it  affects  four  separate  places  in 
the  bill.  Therefore,  it  must  be  considered 
en  bloc,  and  the  Senator  would  have  to 
ask  unanimous  consent  for  that. 

Mr.  HUGHES.  Mr.  President,  that  does 
not  respond  to  the  question  I  asked. 

Is  it  permissible  to  divide  the  Issue  and 
still  make  an  en  bloc  request  for  two  dif- 
ferent sections,  so  that  there  would  be 
two  votes  rather  than  four? 

The  PRESIDING  OFFICER.  The  Sen- 
ator could  ask  unanimous  consent  for 
two  votes  in  lieu  of  four. 

Mr.  HUGHES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  taken  from  my  time. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HUGHES,  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUGHES.  Mr.  President.  I  ask 
unanimous  consent  that  amendment  No. 
493  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objecUon?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  HUGHES.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HUGHES.  Mr.  President,  section 
701  should  not  even  be  in  this  bill.  Mili- 
tary assistance  to  South  Vietnam  and 
Laos  was  covered  in  S.  1443,  the  For- 
eign Military  Sales  and  Assistance  Act, 
which  passed  the  Senate  on  June  26. 
1973.  Section  2108  of  that  bill  authorized 
sums  for  armaments,  munitions,  and  war 
materiel;  and  section  3109  transferred 
the  program  back  to  MAP  and  out  of  the 
Department  of  Defense. 

But  I  recognize  that,  given  the  typical 
obstacle  course  for  these  contentious 
measures,  it  may  be  very  late  in  the  year 
before  these  matters  are  settled  in  con- 
ference committees.  If  the  military  as- 
sistance service  funded  (MASF)  pro- 
gram can  be  shifted  sooner,  I  would  wel- 
come it. 

In  any  event,  I  believe  that  Congress 
should  put  the  executive  branch  on  no- 
tice that  this  shift  must  take  place  no 
later  than  next  July  1.  Since  the  Defense 
Department  claims  that  a  changeover 
would  require  6  months  of  planning,  we 
should  write  the  law  now  so  that  such 
planning  can  begin  in  earnest. 

In  my  view,  there  Is  no  need  to  con- 
tinue MASF.  This  program  was  estab- 
hshed  in  1P66  because,  as  the  Armed 
Services  Committee  report  said  at  the 
time,  funding  through  the  Defense  De- 
partment "is  desirable  because  paral- 
lel but  separate  financial  and  logistics 
systems  for  UJ3.  forces  and  for  military 
assistance  forces  are  too  cumbersome, 
time  consuming,  and  inefficient  in  a  com- 
bat zone."  Since  those  financial  and 
logistics  pipelines  are  no  longer  sup- 
porting U.S.  forces  in  Laos  and  Vietnam, 
this  Justification  no  longer  applies. 

We  may  not  have  peace  in  these  coun- 
tries yet,  but  we  surely  have  a  greatly 
reduced  level  of  conflict.  If  any  change 
occurs  in  the  military  situation,  of 
course,  additional  funds  could  be  re- 
quested from  Congress.  What  I  want  to 
avoid — and  what  I  believe  we  all  want 
to  avoid — is  a  situation  where  unneces- 
sary and  unusable  items  are  funneled 
into  these  countries  simply  because  the 
funds  are  there  now. 

We  have  already  given  South  Viet- 
nam vast  amounts  of  military  aid — over 
$13  billion  in  the  past  8  years.  Our  ac- 
celerated delivery  program  last  fall— be- 
tween the  "peace  is  at  hand"  statement 
and  the  December  bombing — cost  over 
three-quarters  of  a  billion  dollars,  and 
we  gave  South  Vietnam,  among  other 
things,  more  aircraft  than  they  will  be 
able  to  use  for  a  substantial  period  of 
time. 
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All  of  these  expenditures,  in  my  view, 
reduce  the  need  for  huge  additional 
amounts  this  fiscal  year.  Amazingly 
enough,  we  finished  fiscal  1973  with  be- 
tween $160  and  $200  million  of  MASF 
funds  unobligated.  In  short,  we  have  pro- 
gramed more  than  we  could  spend,  and 
we  have  still  given  more  than  the  South 
Vietnamese  could  use. 

It  is  particularly  galling  to  me,  and  I 
believe  to  most  Americans,  to  read  news 
reports  such  as  those  recently  showing 
that,  because  of  U.S.  aid,  the  South  Viet- 
namese are  having  no  trouble  obtaining 
such  items  as  gasoline  and  scrap  steel 
which  are  in  such  short  supply  in  our  own 
country. 

How  much  is  enough?  Tlie  adminis- 
tration wanted,  and  the  House  of  Rep- 
resentatives approved,  more  money  for 
MASF  this  year — a  year  of  proclaimed 
peace — than  we  spent  at  the  height  of 
combat  activity  in  1968. 

The  Armed  Services  Committee  took 
a  major  and  commendable  step  by  re- 
ducing that  request  to  $952  million.  I 
believe  that  we  can  and  should  go 
further. 

The  present  bill  contains  $47.5  mil- 
licHi  to  pay  subsistence  and  other  bene- 
fits to  Lao  and  Vietnamese  forces.  Why 
should  we  be  paying  their  salaries? 

The  largest  single  item  still  in  this  bill 
Is  $690  million  for  operations  and  main- 
tenance— meaning,  base  support,  and 
maintenance,  transportation  of  sup- 
plies, and  consumable  items  such  as 
petroleum,  oil,  and  lubricants,  and  spare 
parts. 

This  amount  is  excessive  and  provoca- 
tive. If  we  examine  comparable  O.  &  M. 
figures  for  Laos  and  South  Vietnam  in 
recent  years,  we  see  that  this  year's  re- 
quest for  $690  million  is  $50  million  more 
than  we  gave  those  countries  in  1970,  and 
is  90  percent  of  what  we  gave  in  1971  and 
82  percent  of  what  we  gave  in  1972.  Even 
compared  with  iast  year,  we  are  still  pro- 
viding this  kind  of  support  at  the  60  per- 
cent level.  Yet  the  fighting  has  subsided, 
and  I  believe  our  financial  support 
should  also. 

I  say  that  such  large  sums  are  provoca- 
tive because  they  involve  several  thou- 
s.ind  American  contractor  personnel 
remaining  in  Vietnam,  and  we  are  pro- 
viding far  more  than  the  piece  for  piece 
replacement  of  armaments,  munitions, 
and  war  material  authorized  by  the  Paris 
cease-fire  agreement.  In  fact,  the  $952 
million  in  this  bill  is  far  more  than  the 
total  of  $705  million  in  both  economic 
and  military  aid  v.hich  North  Vietnam 
received  last  year  from  its  allies. 

The  road  to  reduced  tensions  requires 
mutual  restraint,  we  can  show  such  re- 
straint on  our  part  by  reducing  our  levels 
of  support  for  these  nations'  war  ma- 
chines. 

One  more  point.  Even  if  the  entire 
amount  requested  were  approved,  the 
Pentagon  admits  that  it  will  spend  only 
$800  million  during  fiscal  1974.  I  do  not 
believe  that  American  taxpayers  should 
be  squeezed  for  any  more  money  than 
will  even  be  spent. 

For  these  many  reasons,  Mr.  President. 
I  believe  that  the  level  of  military  aid  to 
South  Vietnam  and  Laos  can  prudently 


be  reduced  ot  $500  million  for  the  current 
fiscal  year.  

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  may  be  re- 
quired. 

I  rise  in  opposition  to  this  amendment. 
As  I  understand  this  amendment,  It 
would  really  do  two  things.  It  would  not 
only  transfer  the  jurisdiction  on  this  pro- 
gram from  the  Committee  on  Armed 
Services  to  the  Committee  on  Foreign 
Relations  but  also  it  would  reduce  the 
amount  of  funds  allowed  South  Vietnam. 
I  would  like  to  inquire  of  the  Senator 
if  that  is  correct? 

Mr.  HUGHES.  It  does  not  make  the 
transfer  at  this  time,  but  at  the  end  of 
fiscal  year  1974,  next  July  1.  It  does  re- 
duce the  amount  of  money  to  $500  mil- 
lion. 

Mr.  THURMOND.  $500  million.  And 
it  makes  the  transfer. 

Mr.  HUGHES.  At  the  end  of  the  fiscal 
year. 

Mr.  THURMOND.  At  the  end  of  the  fis- 
cal year. 

Mr.  HUGHES.  The  Senator  is  correct. 

Mr.  THURMOND.  This  is  practically 
what  we  voted  on  before  except  that  the 
amount  previously  was  $952  million.  Now, 
the  Senator  wants  to  cut  that  to  $500 
million.  I  would  remind  the  Senate  that 
the  President  originally  requested  $2 
billion,  that  was  reduced  to  $1.5  billion. 
The  House  made  it  $1.3  billion.  The 
Armed  Services  Committee  cut  that  to 
$952  million.  S3  this  amount  already  has 
been  cut. 

The  administration  feels  it  needs  much 
more  than  the  Committee  on  Armed 
Services  approved.  The  Secretary  of  De- 
fense, and  I  know  because  I  heard  him 
say  today,  feels  exceedingly  strongly 
about  this  matter.  He  feels  that  if  South 
Vietnam  Is  going  to  survive,  the  full 
amount  provided  by  the  House  should  be 
the  minimum. 

I  oppose  this  amendment  because  it 
would  signal  the  North  Vietnamese  to 
continue  their  protracted  conflict  with 
enhanced  possbilities  of  success.  MASF 
funding  provides  the  flexibility  necessary 
to  oppose  or  deter  further  North  Viet- 
namese violations  of  the  cease-fire  agree- 
ments. The  military  assistance  pro- 
gram— MAP — is  too  restrictive  to  pro- 
vide the  assistance  needed  In  a  major 
active  theater  like  SVN. 

The  administration  has  recently  re- 
leased intelligence  information  which 
plainly  shows  that  the  North  Vietnamese 
have  continued  intensive  infiltration  of 
men  and  w«cf  materials  to  South  Viet- 
nam, Laos,  and  Cambodia  since  the  Jan- 
uary 27  Vietnam  cease-fire  agreement. 
In  addition  they  have  built  and  refur- 
bished 12  air  fields  which  adds  a  new 
and  threatening  element  to  the  already 
shaky  situation.  All  this  activity  is  in 
gross  violation  of  the  peace  agreements, 
and  further  demonstrates  Hanoi's  de- 
termination to  achieve  her  objectives 
through  military  conquest. 

If  our  allies  In  Southeast  Asia  are  to 
have  any  chance  at  all  in  their  efforts  to 
force  Hanoi  to  comply  with  the  Paris 
agreements,  they  must  have  timely  and 


responsive  military  assistance  that  they 
need.  A  congressional  restriction  such  as 
the  one  being  proposed,  could  destroy  the 
credibility  of  our  current  stance  in  Indo- 
china. Some  may  seek  this — but  such  a 
move  would  merely  invite  Hanoi  to  ex- 
acerbate the  situation  and  to  increase  the 
level  of  tension  and  of  fighting. 

We  all  want  to  disengage  from  Indo- 
china. But  a  precipitous  act  such  as 
called  for  in  this  amendment  could  have 
tragic  consequences  for  our  allies  and 
for  peace. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  24  min- 
utes remaining.  The  Senator  from  lona 
has  20  minutes  remaining.  Who  yields 
time? 

Mr.  HUGHES.  Mr.  President,  it  is  quite 
obvious  that  most  Members  of  the  Sen- 
ate are  not  present  to  hear  the  debate. 
It  is  also  equally  obvious  that  the  Seria- 
tor  from  Iowa  is  not  going  lo  convinre 
the  distinguished  Senator  from  South 
Carolina  to  change  his  position.  Since 
no  one  is  aroimd  that  either  of  us  can 
convince,  I  am  prerarcd  to  yield  back 
my  tLme. 

Mr.  HUMPHREY.  Mr.  President,  be- 
fore the  Senator  gives  Ui3 

Mr.  HUGHES.  I  am  not  giving  up,  I 
want  to  inform  the  Senator  from  Min- 
nesota. 

Mr.  HUMPHREY.  WiU  the  Senator 
yield  for  a  question? 

Mr.  HUGHES.  I  yield. 

Mr.  HUMPHREY.  I  understand  this  is 
a  followup  of  the  Fulbright  amendment. 
Is  that  correct? 

Mr.  HUGHES.  The  Senator  is  correct. 

Mr.  HUMPHREY.  The  Senator  is  ac- 
cepting the  fact  of  the  vote  on  the 
amendment  and  he  is  seeking  to  cut  the 
amount. 

Mr.  HUGHES.  That  is  correct. 

Mr.  HUMPHREY.  The  Senator  is  so 
right. 

Mr.  HUGHES.  I  thank  the  distinguish- 
ed Senator  for  his  comment  and  his 
support. 

Mr.  President,  if  the  distinguished 
Senator  from  South  Carolina  is  prep;ired 
to  yield  back  his  time,  I  am  prepared  to 
yield  back  my  time. 

Mr.  HUMPHREY.  Mr.  Piesident.  wUl 
the  Senator  yield  further? 

Mr.  HUGHES.  I  yield. 

Mr.  HUMPHREY.  There  is  $1.7  billion 
in  the  pipeline  of  imexpended  dollars  for 
this  type  of  fund.  If  the  Senator  were 
able  to  reduce  that  to  $500  million,  that 
would  be  $1.2  billion  for  the  people  of 
South  Vietnam.  We  Just  turned  out  a 
disaster  relief  program  for  the  United 
States  with  an  $800  million  authoriza- 
tion. There  are  212  million  Americans 
and  there  are  15  milllcni  South  Viet- 
namese. I  think  the  people  of  South  Viet- 
nam will  be  able  to  get  by. 

Mr.  HUGHES.  Mr.  President,  if  the 
Senator  from  South  Carolina  Is  prepso-ed 
to  yield  back  the  remainder  of  his  time, 
I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 
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Mr.  THURMOND.  Mr.  President,  the 
distinguished  Senator  from  Mississippi 
wanted  to  speak  on  this  amendment.  He 
has  gone  to  lunch.  He  expects  to  be  back 
in  a  moment.  He  feels  very  strongly  about 
this  amendment.  He  spoke  on  the  last 
amendment,  and  he  told  me  he  wanted 
to  speak  on  this  amendment.  We  sent 
word  to  him. 

In  the  meantime,  I  wish  to  read  to  the 
Senate  a  letter  addressed  to  the  Senator 
from  Mississippi  (Mr.  Stennis).  The  let- 
ter states: 

The  Secretary  of  Defense, 
Washington,  D.C..  Sept.  27.  1973. 
Hon.  John  C.  Stennis, 

Chairman,  Committee  on  Armed  Services 
U.S.  Senate,  Washington.  D.C. 
Dea«  Mr.  Chairman:  The  President  U 
greatly  concerned  over  moves  currently  pend- 
ing before  the  Senate  which  would  further 
reduce  or  eliminate  MUitary  Assistance  Serv- 
ice Funded  (MASF)  support  of  the  forces  of 
South  Vietnam  and  Laos. 

The  Senate  Armed  Services  Committee  has 
recommended  an  authorization  for  MASF 
durUig  FT  1974  of  "not  to  exceed  $952  000  - 
000"  (Sec.  701,  HJi.  9286).  This  $952  mlUlon 
celling  contrasts  with  the  Presidents  original 
celling  request  of  $2.1  bUlion  (made  In  Jan- 
uary 1973),  which  was  further  reduced  by 
the  President  to  $1.6  bUllon  in  June  1973. 
The  House  has  approved  a  $1.3  billion  MASF 
authorization  for  FY  1974. 

Enormous  tuts  In  our  planned  level  of  as- 
sistance to  South  Vietnam  and  Laos  have 
already  been  accomplished.  During  FY  1973 
the  ceUlng  for  MASF  was  $2,735  billion.  Fur- 
ther reduction  to  the  FY  1974  request  and 
elimination  of  MASF  this  year  would  be  dev- 
astating. The  1.1  million  man  armea  force 
of  South  Vietnam  and  the  80.000  man  force 
of  the  Royal  Lao  Government  are  depend- 
ent upon  us  for  "Ufe-llne"  operations  and 
maintenance  support  as  well  as  for  hardware 
replacements. 

The  pending  Fulbright  Amendment  (No. 
624)  would  strike  the  authorization  for 
funding  of  South  Vietnam  and  Laos.  ThU 
amendment  would  shift  authorized  support 
from  the  Defense  budget  to  the  foreign  aid 
budget.  The  Senate  passed  foreign  aid  bill, 
S-1443,  does  not  provide  any  funding  for 
operations  and  maintenance  support  of  the 
armed  forces  of  South  Vietnam  and  Laos. 

Support  of  South  Vietnam  and  Laos  under 
MASF  during  Fiscal  Year  1974  must  continue 
If  we  are  to  maintain  stability  in  the  area. 
If  the  Presidents  Initiatives  for  peace  In 
Southeast  Asia  are  to  be  successful,  we  must 
provide  the  means  to  restrict  aggression. 

I  ask  for  your  continued  support  of  MASF 
for  FY  1974. 

Sincerely, 

James  H.  Schlesincer. 
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As  I  stated,  Mr.  President,  this  Is  a 
letter  that  was  written  to  the  distin- 
guished chairman  of  the  Armed  Services 
Committee  (Mr.  Stennis)  by  Dr.  Schles- 
inger.  Secretary  of  Defense.  What  he 
said  in  here  concerning  the  Pulbrlght 
amendment  No.  524  Is  equally  applicable 
to  the  amendment  of  the  distinguished 
Senator  from  Iowa,  possibly  more  so, 
because  he  not  only  transfers  the  juris- 
diction; he  wants  to  cut  the  amount  to 
$500  million. 

Mr.  President,  I  now  yield  as  much 
time  as  may  be  required  to  the  distin- 
guished Senator  from  Mississippi  (Mr 

STENms). 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  President,  I  would  appreciate  It  if 
the  Chair  would  let  me  know  when  5 
minutes  are  up. 


I  made  a  statement  here  on  the  floor 
about  the  preceding  amendment,  and  I 
briefly  repeat  it,  because  It  goes  to  the 
question  of  jurisdiction,  as  to  why  this 
military  aid  got  over  into  the  military 
authorization  bill.  This  is  not  a  flght, 
so  far  as  I  am  concerned,  with  the  For- 
eign Relations  Committee.  In  fact,  I  wel- 
come the  time  when  we  will  not  have  to 
bring  these  matters  up  this  way 

However,  back  in  1965,  when  the  fight- 
ing stepped  up  In  Vietnam,  the  then 
Secretary  of  Defense  came  to  the  late 
Senator  Russell,  then  chairman  of  the 
committee— and  I  was  not  present  at 
the  conversation,  but  I  was  told  about 
It  and  have  refreshed  my  recollection 
about  It  and  know  it   happened   this 
way— and  proposed  that  the  military  aid 
for  South  Vietnam  In  particular.  In  the 
fighting  of  the  war  that  we  were  Joining 
more  and  more  every  day.  be  financed 
like  we  did  in  the  Korean  war;  that  In- 
stead of  going  through  the  miUtary  as- 
sistance program  that  applied  to  the 
rest  of  the  world,  the  money  be  paid  by 
our  mUitary  for  their  equipment,  food 
supplies,  and  everything  else;  that  it  be 
authorized  under  this  biU  and  appro- 
priated   in    the    regular    appropriation 
bill. 

There  was  not  any  dissent  from  that 
It  was  accepted.  It  passed  with  Uttle  at- 
tention. 

But  as  the  years  came  and  went,  the 
war  was  over;  it  had  ended.  It  got  to  be 
an  issue  on  the  floor  of  the  Senate  as 
I  became  chairman,  and  we  have  had 
some  rounds  about  it.  I  have  said  more 
than  once  that  when  the  war  was  over 
and  we  had  a  cease-fire  and  when  things 
were  settling  down,  or  words  to  that  ef- 
fect— I  had  the  quotation  here  earlier 
but  I  do  not  have  the  papers  with  me 
now— I  would  be  through  with  It,  and 
that  our  committee,  as  far  as  I  was  con- 
cerned, would  not  be  handling  this  mat- 
ter. 

,«??®^*'*'"®  ^^^  budget  for  fiscal  year 
1974  when  they  were  putting  the  figures 
together  in  the  Pentagon.  The  war  was 
not  stopped.  We  were  pulling  down  rap- 
idly, but  we  were  still  over  there  and 
were  in  the  war  to  a  degree.  The  POW's 
were  not  released.  There  was  no  cease- 
fire. So  the  Pentagon  asked  me  about 
putting  this  item  in  the  military  bill 
again.  I  put  them  off.  When  we  came 
back  in  session  In  January  1973  they 
said  that  they  had  to  finalize  the  budget 
m  3  days,  I  believe  it  was.  They  were 
talking  about  military  aid  in  the  bill 

So  I  said,  "We  don't  know  whether 
there  will  be  a  cease-fire.  We  don't  know 
whether  we  are  going  to  get  the  POWs. 
We  don't  know  what  is  going  to  happen  " 
The  thing  was  contradicting  itself. 

I  said  that  so  far  as  I  was  concerned 
we  would  put  the  item  in  for  this  year' 
but  that  I  was  speaking  only  for  the  1974 
budget. 

Just  a  few  days  thereafter,  this  tWng 
happened  to  me.  I  went  to  the  hospital, 
and  I  heard  nothing  more  about  the  pro- 
posal, naturally,  until  sometime  In  the 
late  summer.  I  remembered  what  had 
happened.  The  Armed  Services  Commit- 
tee, as  I  understand,  had  fully  passed 
on  the  matter.  They  went  into  it.  took 
testimony,  considered  it,  reduced  the 


amount,  and  no  point  was  raised  there  by 
any  member,  as  I  am  told,  or  by  any 
other  Senator,  concerning  the  jurisdic- 
tion question. 

Mr.  HUGHES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  yield. 
Mr.  HUGHES.  I  thank  the  distin- 
guished Chairman  of  the  Armed  Serv- 
ices Committee.  I  want  to  assure  the 
distinguished  chahroan  that  the  amend- 
ment does  not  become  effective  untU  the 
first  of  next  July,  at  the  beginning  of  the 
next  fiscal  year.  It  does  not  become 
effective  during  this  fiscal  year 
.J^-^T^^f^S.  Perhaps  something 
that  I  have  said  indicated  that  It  did 

Mr.  HUGHES.  Will  the  Senator  fur- 
ther yield? 

Mr.  STENNIS.  I  yield. 
Mr.    HUGHES.    The    Pentagon    has 
stated  in  the  committee  hearings,  that 
It  needs  6  months'  advance  notice  for 
planning  to  meet  this  transition. 

By  next  fiscal  year  it  Is  hoped  that 
the  shift  could  be  accomplished,  and  we 
could  hope  to  start  it  back  In  MAP  at 
that  time. 

Mr.  STENNIS.  I  thank  the  Senator.  If 
there  was  any  inference  contrary  to  what 
I  was  saying.  I  appreciate  getting  the 
matter  straight. 

Of  course,  we  did  not  have  hearings 
anything  of  the  kind.  It  seems  to  me  that 
this  situation  is  very  demanding  because 
we  have  got  to  go  on  and  provide  some 
military  assistance,  and  do  It  now,  for 
those  people  for  whom  we  went  to  the 
rescue.  We  made  sacrifices  ourselves  We 
encouraged  them  by  telUng  them  we  were 
standing  by  them,  that  we  were  going  to 
Vietnamize  this  war,  that  we  were  going 
to  put  them  In  control,  put  them  ki  the 
saddle.  We  did  that  by  voting  money 
We  stayed  and  stayed  and  stayed. 

It  is  unthinkable  to  me  that  we  would 
not  put  this  money  in  Vietnam;  and  I 
think  that  we  should  put  in  enough  of 
course.  Accordhig  to  the  evidence,  the 
$952  million  that  the  Senate  committee 
agreed  on  represents  the  amount  most 
probably  needed. 

So  in  the  name  of  commonsense  and 
humanity,  let  us  not  turn  our  backs  or 
divert  our  course  for  this  year.  But  here 
it  is,  and  it  is  in  a  bill  that  is  going  to 
have  to  be  signed  into  law  and  become 
law. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  THURMOND.  Mr.  President  I 
yield  to  the  Senator  from  Mississippi  an 
additional  5  minutes. 

Mr.  STENNIS.  Mr.  President,  appro- 
priations can  follow  In  an  orderly  way 
and  we  will  settle  this  matter  in  keephig 
with  our  promise.  And  I  am  not  making 
any  commitment  for  my  part  at  all  for 
next  year.  I  do  not  want  this  to  go  on  and 
•on  and  on.  I  hope  that  this  can  move 
along  as  this  committee  has  worked  on  it 
and  that  it  can  be  resolved  and  that  a 
firm  recommendation  may  be  made 

As  a  matter  of  fact,  we  had  the  whole 
thing  in  the  preceding  amendment,  not 
altogether  in  the  same  fashion.  However 
the  principle  Is  largely  the  same.  The 
Senate  has  spoken  on  the  matter. 

Mr.  President,  I  appreciate  the  fine 
work  that  the  Senator  from  Iowa  has 
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done  on  many  subject  matters  for  our 
committee. 
Mr.  President,  I  yield  tlie  floor. 
Mr.  HUGHES.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need. 

I  would  like  to  point  out  that  this  Is 
a  completely  different  issue  from  that 
contained  in  the  prior  amendment.  We 
have  already  voted  on  that  amendment. 
That  would  have  wiped  MASF  out  of 
this  bill  and  made  the  transfer  immedi- 
ately to  the  Foreign  Relations  Commit- 
tee. This  amendment  would  transfer  it 
in  the  beginning  of  fiscal  year  1975. 

The  Pentagon  told  us  that  they  need- 
ed 6  months  for  planning  and  prepara- 
tion in  order  to  do  this.  This  is  simply 
providing  for  an  orderly  procedure  for 
doing  what  they  told  us  years  ago  they 
Intended  to  do.  They  said  that  when  the 
war  is  over,  this  can  be  done.  Unless  my 
hearing  Is  bad,  we  have  been  told  time 
and  time  again  that  we  are  now  at  peace 
with  honor  and  that  ther;;  is  no  more 
war  that  this  country  is  involved  in.  We 
have  been  told  that  the  war  Is  over. 

Mr.  President,  if  I  am  to  believe  what 
they  said,  now  is  the  time  for  an  orderly 
transition.  They  stated  that  they  need 
6  months' to  make  an  orderly  transition. 
This  amendment  allows  them  to  make 
the  transition  at  the  beginning  of  the 
fiscal  year  1975. 

So  in  January  next  year,  they  can  have 
6  months  and  be  ready  to  do  It.  And  in 
the  hearings  everything  can  be  orderly. 
As  far  as  the  half  a  billion  dollars  that 
this  amendment  cuts  it  down  to,  the  real 
question  in  the  amendment  is  whether 
we  should  continue  to  spend  such  large 
amounts  of  money  for  South  Vietnamese 
base  support,  for  transportation,  fuel, 
and  so  forth.  And  the  $690  million  pro- 
vided for  these  purposes  is  simply  too 
high.  The  evidence  in  the  committee  and 
the  evidence  given  this  Senator  did  not 
support  it.  The  need  is  not  there  for  it. 
In  the  opinion  of  this  Senator,  as  the 
distinguished  Senator  from  Minnesota 
said,  with  the  $1,200  million  in  the  pipe- 
Une,  in  addition  to  the  authorization,  it  is 
not  a  question  of  whether  we  are  meeting 
our  commitment.  We  are  meeting  it  over 
and  over  again.  This  is  simply  to  retain 
control  in  the  Congress  and  make  the 
transfer. 
The  amendment  should  be  agreed  to. 
Mr.  HUMPHREY.  Mr.  President,  if  the 
Senator  will  yield,  I  think  we  ought  to 
again  place  in  the  Recobd  the  fact  that 
for  every  weapon  that  is  lost  to  the  So- 
viet Vietnamese,  there  will  be  a  replace- 
ment. For  every  shell  that  is  fired  there, 
there  will  be  a  replacement. 

We  ought  to  know  that  the  bill,  S.  1443, 
does  not  deny  the  South  Vietnamese 
weaponry.  It  says  that  if  there  is  a  need 
over  and  above  the  replacement  that  the 
President  shall  come  to  the  Congress 
and  make  his  proposal. 

The  amendment  extends  the  program 
for  the  coming  fiscal  year  and  gives  ad- 
vance notice  to  the  Department  that 
there  will  be  a  cutoff.  The  amendment 
provides  for  $500  million.  That  makes  a 
total  of  $1,700  million  in  the  pipeline. 

The    South    Vietnamese    have    their 
country  loaded  with  weaponry  that  we 
gave  them  before  the  cease-fire.  Every- 
one knows  that,  and  they  have  one  of 
CXIX 2006 — Part  24 


the  largest  navies  in  the  world  and  one 
of  the  largest  air  forces  in  the  world. 
We  gave  them  that.  They  have  millions 
of  arms  and  millions  of  men  in  arms. 
They  are  not  suffering  from  lack  of  mu- 
nitions. They  may  suffer  from  lack  of 
will,  but  not  lack  of  munitions. 

Mr.  HUGHES.  Mr.  President,  I  thank 
the  Senator  from  Minnesota  for  clarify- 
ing the  matter. 

Mr.  TUNNEY.  Mr.  President,  I  would 
like  to  have  a  better  understanding  of 
what  these  contingency  funds  are  to  be 
used  for.  The  word  contingency  suggests 
that  they  are  to  be  held  in  reserve  and 
not  to  be  expended. 

Can  the  Senator  give  me  a  better 
imderstanding  of  how  these  contingency 
funds  will  be  used  and  whether  they  are 
going  to  be  used  and  whether  this 
amendment  takes  away  from  the  Con- 
gress the  opportunity  to  pass  judgmoit 
on  the  use  of  these  funds  in  the  future 
as  they  affect  our  foreign  policy? 

Mr.  HUGHES.  Mr.  President,  this 
amendment  does  not  provide  for  con- 
tingency funds.  It  is  a  yearly  authoriza- 
tion. There  is  ^  backlog  of  fxmds  that 
have  not  been  expended.  This  is  an 
authorization  process  we  go  through  to 
keep  thdpfee  supplies  and  the  salaries  and 
so  forth  going  to  the  South  Vietnamese 
forces. 

As  the  distinguished  Senator  from 
Minnesota  has  stated,  there  is  $1,200 
million  In  the  pipeline.  This  would 
authorize  an  additional  $500  miUion. 
There  would  be  a  total  of  $1,700  milUon. 
Moreover,  they  plan  to  spend,  as  near  as 
I  can  tell,  only  $800  miUion,  even  if  we 
give  them  all  the  money. 

Mr.  TUNNEY.  That  is  the  point  I  was 
trying  to  direct. the  Senator's  attention 
to.  What  will  become  of  the  other  money 
that  is  not  spent,  that  we  will  have  made 
available  to  the  Department  of  Defense? 
Mr.  HUGHES.  Hopefully,  as  the  dis- 
tinguished Senator  from  Rhode  Island 
indicated  earlier,  if  someone  does  not 
steal  it,  it  wUl  remain  in  the  pipeline 
for  the  future. 

Mr.  PASTORE.  Mr.  President,  if  the 
Senator  will  yield,  might  I  ask  a  further 
question. 

,  Mr.  HUGHES.  I  yield. 
i  Mr.  PASTORE.  Mr.  President,  is  any 
part  of  that  money  that  we  are  talking 
about  to  be  used  to  pay  the  South  Vlet- 
nsonese  soldier  to  fight  for  his  own 
freedom? 

Mr.  HUGHES.  Mr.  President,  $47.5 
milUon  goes  to  pay  the  personnel  costs 
of  the  forces  of  Laos  and  South  Viet- 
nam. 

Mr.  PASTORE.  That  means  that  we 
are  paying  the  South  Vietnamese  sol- 
dier, the  South  Vietnamese  general,  and 
the  South  Vietnamese  admiral  with 
American  dollars  to  flght  for  their  own 
freedom. 

Mr.  HUGHES.  We  are  paying  $47.5 
million  for  the  purpose  of  providing  sub- 
sistence and  other  assistance  to  the  Laos 
and  South  Vietnamese  forces. 

Mr.  PASTORE.  Mr.  President,  I  have 
heard  of  mercenaries  going  into  other 
countries.  However,  I  have  never  heard 
of  our  making  mercenaries  out  of  pe(H>le 
who  are  fighting  for  their  own  freedom. 
Mr.  TUNNEY.  Mr.  President,  if  I  un- 


derstood correctly  what  the  Senator  from 
Minnesota  said,  if  any  plane  is  lost  by 
the  South  Vietnamese  Government,  if 
any  tank  is  lost  or  any  weapon  destroyed, 
that  automatically  there  will  be  a  re- 
placement of  that  plane,  that  tank,  or 
that  weapon. 

Mr.  HUGHES.  The  Senator  is  correct. 

Mr.  TUNNEY.  Mr.  President,  that 
money  to  pay  for  those  planes,  those 
tanks,  and  those  weapons  is  from  the 
moneys  we  are  putting  in  for  this 
purpose. 

Mr.  HUGHES.  Mr.  President,  that 
comes  out  of  the  pipeline  money,  the 
Senator  from  Minnesota  mentioned,  the 
$1,200  million,  and  this  $500  million  is  on 
top  of  that. 

Mr.  TUNNEY.  It  is  anticipated  that 
only  $800  million  would  be  spent.  It  is  not 
only  paying  for  the  salaries  of  the  South 
Vietnamese  troops,  but  it  is  also  to  pay 
for  the  replacement  parts  and  equip- 
ment that  has  been  lost  or  destroyed. 

Mr.  HUGHES.  It  is  only  $800  million 
of  the  new  obligation  that  Is  intended 
to  be  spent  for  those  purposes. 

Mr.  TUNNEY.  Mr.  President,  how 
many  more  himdreds  of  milllcms  of  dol- 
lars will  be  left  in  the  pipeltoe? 

Mr.  HUGHES.  Mr.  President,  if  the  fig- 
ure of  $1,200  million  is  right,  with  the 
$500  million  provided  here'^^re  would 
be  a  total  of  $1,700  miUIon.  We  are  not 
sure  how  much  money  In  that  pipeUne 
is  already  scheduled  to  be  obligated.  At 
any  rate,  there  would  be  a  substantial 
sum  of  money  left  in  the  pipeline. 

Mr.  TUNNEY.  Mr.  President,  I  thank 
the  Senator. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  I  shall  require. 

The  statement  was  made  that  there 
was  no  proof  before  the  committee  on 
this  matter.  I  call  the  attention  of  the 
Senate  to  the  fact  that  in  part  8,  pages 
5890  and  5891,  the  Deputy  Secretary  of 
Defense  testified.  He  made  a  strong  state- 
ment in  support  of  the  position  the  com- 
mittee took,  except  that  the  administra- 
tion asked  more  than  the  committee 
gave.  I  will  just  read  one  sentence  from 
that  statement  by  way  of  conclusion: 

The  administration  strongly  opposes  this 
measure  because  of  the  risks  Involved  and 
because  it  would  not  be  a  practical  move 
at  this  critical  Juncture. 

I  would  also  like  to  read  one  sentence 
from  Dr.  Schleslnger's  letter: 

Further  reduction  to  the  FY  1974  request 
and  elimination  erf  MASF  this  year  would  be 
devastating. 

Mr.  President,  it  is  simply  the  question 
of  whether  or  not  we  want  to  preserve 
the  base  which  we  have  obtained  in  Viet- 
nam. The  people  are  willing  to  fight  for 
themselves.  We  have  turned  It  over  to 
them.  It  is  their  responsibility,  but  they 
do  not  have  the  resources  to  do  it.  If  we 
want  everything  we  fought  for  there  for 
12  years  to  go  down  the  drain,  the  way 
to  do  it  is  just  not  to  help  the  South  Viet- 
namese to  obtam  ammunition  and  weap- 
ons and  things  with  which  to  fight 
themselves. 

The  administration  feels  very  strongly 
about  this  amendment.  It  is  very  impor- 
tant to  the  peace  of  the  world.  In  my 
opinion,  because  we  do  not  know  what  a 
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flare-up  in  any  part  of  the  world  can 
bring. 

I  hope  the  Senate  will  reject  the 
amendment. 

If  It  is  agreeable  to  the  distinguished 
Senator  from  Iowa,  I  am  willing  to  yield 
back  the  remainder  of  my  time. 

Mr.  TUNNEY.  Mr.  President,  I  wish 
to  indicate  my  support  for  the  amend- 
ment offered  by  the  Senator  from  Iowa 
(Mr.  Hughes).  This  amendment  would 
do  two  very  important  things :  It  will  re- 
duce our  commitment  to  provide  arms  for 
the  Saigon  Government  by  a  half  billion 
dollars,  and  second,  it  will  place  a  firm 
deadline  on  the  ending  of  the  MASP  pro- 
gram for  funding  military  aid  to  South 
Vietnam  and  Laos  through  the  military 
budget.  My  able  colleague  from  Iowa  has 
already  stated  many  of  the  important 
reasons  which  compel  adoption  of  his 
amendment.  I  will  add  only  a  few  of  my 
thoughts,  and  also  bring  to  the  attention 
of  the  Senators  a  dociunent  which  sheds 
a  great  deal  of  light  on  this  question. 

Last  April,  Senator  Htjmphret  released 
to  the  Congress  and  the  American  peo- 
ple a  copy  of  an  imclassified  internal  De- 
fense Department  document,  from  J. 
Fred  Buzhardt,  which  described  a  plan 
by  the  DOD  leadership  to  transfer  the 
whole  foreign  military  aid  and  sales 
budget  to  the  DOD  budget,  merging  all 
programs  into  MASF.  In  the  interests  of 
this  discussion.  I  will  insert  into  the  Rec- 
ord of  a  portion  of  this  memorandum,  the 
full  text  of  which,  with  Senator  Hum- 
phrey's cogent  remarks,  appears  at  page 
12477  of  the  Record  of  April  16,  1973. 

This  docimient  shows  that  the  Defense 
Department  was  trying  to  use  every  ma- 
neuver possible  to  keep  its  MASP  pro- 
gram. Why  the  great  fear  that  MASF 
might  be  returned  to  the  foreign  aid 
budget,  where  it  now  belongs  For  one 
thing,  Mr.  Buzhardt's  memo  makes  clear 
that  MASF  is  a  great  slush  fund  to  help 
pay  for  unexpected  military  contin- 
gencies in  Southeast  Asia.  Buzhardt 
wrote: 

Tbat  MASP  provided  funds  to  provide  log- 
istic support  to  the  South  Vietnamese  armed 
forces  .  .  .  and  the  added  assistance  which 
would  be  required  If  compliance  with  the 
cease  fire  accords  collapses  and  active  hos- 
tilities resume. 

This  is  a  simple  admission  by  the  ad- 
mir^stration  that  MASF  is  not  what  it  is 
stated  to  be.  It  is  not  just  a  program  to 
replace  South  Vietnamese  equipment;  it 
is  a  program  which  allows  them  to  ex- 
pand fighting,  to  fundamentally  alter  the 
mihtary  situation  in  Southeast  Asia.  By 
having  this  cushion,  the  administration 
can  support  any  South  Vietnamese  mili- 
tary program  without  having  to  go  back 
to  Congress. 

I  think  this  is  an  outrageous  proposi- 
tion. 

We  have  given  enormous  amoimts  of 
military  as.sistance  to  "the  South  Viet- 
namese already,  including  a  vast  buildup 
of  equipment  just  before  the  cease-fire. 
Much  of  this  is  just  lying  imused.  because 
the  South  Vietnamese  have  not  got  the 
training  to  use  or  maintain  it.  Moreover, 
there  is  now  a  viable  cease-fire  in  Laos 
and  less  fighting  in  South  Vietnam,  re- 


ducing the  need  for  these  MASF  funds. 
The  South  Vietnamese  have  more  than 
enough  equipment  right  now  to  meet  any 
reasonable  needs;  we  must  not  also  pro- 
vide them  with  a  slush  fimd  which  would 
encourage  them  to  upgrade  the  level  of 
fighting. 

If  there  is  any  serious  increase  in 
fighting  in  South  Vietnam,  the  admin- 
istration slaould  come  to  us  for  a  supple- 
mental appropriation  for  military  assist- 
ance. I  have  no  doubt  that  it  would  be 
approved  If  a  case  can  be  made  for  itfi 
necessity.  But  I  strongly  believe  that  it 
is  unwise  to  give  all  this  money  for  aid 
which  may  not  be  needed,  and  which 
may  then  be  misused  by  the  South  Viet- 
namese, outside  our  control. 

The  Buzhardt  memo  had  a  second,  very 
interesting  point  which  I  want  my  col- 
leagues to  share.  DOD  had  a  very  good 
reason  why  it  wanted  to  put  all  the  mili- 
tary assistance  programs,  worldwide,  into 
its  MASF  program.  Mr.  Buzhardt  point- 
ed out  that,  if  military  assistance  were 
spread  out  through  the  various  Defense 
Department  accounts,  it  would  be  "less 
visible."  What  this  memo  is  telling  us  is 
that  MASF  is  a  good  program  from 
DOD's  point  of  view,  because  it  avoids 
the  scrutiny  which  the  Congress  always 
places  on  its  foreign  aid  programs.  This 
rationale  is  very  disturbing  to  me ;  I  think 
it  points  out  even  more  strongly  the  need 
to  control  and  eliminate  this  MASF  pro- 
gram. This  is  why  the  second  portion  of 
Senator  Hughes'  amendment  is  so  im- 
portant :  It  puts  the  Defense  Department 
and  the  administration  on  notice  that 
the  MASF  goose  will  stop  lajdng  Its 
golden  eggs  come  next  Jime.  The  argu- 
ment has  been  made  here,  on  the  earUer 
amendment  of  Senator  Pulbright,  that  it 
is  too  late  in  the  year  to  switch  from 
MASF  to  foreign  aid  funding.  Well,  this 
amendment  will  make  sure  that  this 
argument  cannot  be  used  on  us  next  year. 

We  have  great  stringencies  in  our  do- 
mestic economy.  Inflation  is  rampant, 
our  balance  of  payments  are  recovering, 
but  in  a  serious  situation.  Of  all  the 
programs  in  our  defense  budget,  this 
vast  aid  program  to  South  Vietnam  is 
one  of  the  least  justifiable.  At  a  mini- 
mum, we  must  heed  the  call  for  fiscal 
restraint  by  cutting  a  half  billion  im- 
needed  dollars  from  this  aid  program. 

And  we  must  finally  remember  that  a 
portion  of  the  military  assistance  which 
we  are  voting  in  this  bill  is  being  used 
by  the  Thieu  regime  to  keep  thousands 
upon  thoiisands  of  political  prisoners  in 
jail,  and  to  turn  South  Vietnam  ever 
more  into  a  police  state.  I  strongly  urge 
my  colleagues  to  adopt,  next  week,  the 
Abourezk  amendment  to  the  foreign  aid 
bill,  which  win  prevent  any  of  our  as- 
sistance programs — MASF  included — 
from  being  used  to  support  police  pro- 
grams. In  the  meanwhile,  we  should  cut 
this  authorization  to  make  sure  that 
these  excess  fimds  wiU  not  find  their  way 
into  the  prisons  of  South  Vietnam. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  portion  of  the  memorandum 
by  Mr.  Buzhardt  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


General  Cottnszi.  or  the 

Department  of  Detense, 
Washington,  D.C.,  March  27, 1973. 
Hon.  Rot  L.  Ash, 

Director,  Office  of  Management  and  Budget, 
Washington.  D.C. 

Dear  Mr.  Ash:  Reference  is  made  to  your 
request  for  the  views  of  the  Department  of 
Defense  on  the  proposed  FT  1974  Foreign 
Assistance  authorization  bill  submitted  by 
the  Department  of  State. 

Insofar  as  the  text  of  that  bUl  Is  concerned, 
the  Department  of  Defense  recommends  cer- 
tain revisions  to  section  IS  and  20  thereof 
and  the  addition  of  a  new  section  21.  En- 
closure  3  to  this  letter  sets  forth  the  texts  of 
those  sections  as  revised  by  the  Department 
of  Defense.  Enclosure  4  sets  forth  the  reasons 
for  our  recommended  revisions. 

Even  as  thus  revised,  however,  the  Depart- 
ment of  Defense  does  not  concur  in  the  De- 
partment of  State's  proposal.  The  approach 
taken  by  the  Department  of  State  is  to  retain 
the  status  quo,  namely,  to  keep  military 
assistance  for  South  Vietnam  and  Laos 
(MASF)  in  the  Defense  budget  and  military 
assistance  for  other  countries  and  foreign 
military  sales  credits  in  the  foreign  aid 
budget.  We  recognize  that  this  approach  is 
consistent  with  the  decision  made  by  the 
President  a  few  months  ago  during  his  con- 
sideration of  the  FT  1974  Budget  Message, 
but  that  decision  was  made  in  the  context  of 
a  shooting  war  in  Indochina  In  which  the 
United  States  was  an  active  participant.  In 
our  view,  the  current  factual  situation  war- 
rants reconsideration  of  that  decision  and  a 
different  approach  to  meet  the  new  situation. 

As  we  see  it,  the  legislative  option  adopted 
by  the  Administration  should  be  designed  to 
meet  the  following  goals: 

1.  Assure  Congressional  support  for  a 
Southeast  Asia  reconstruction  program — in- 
cluding North  Vietnam  when  that  becomes 
timely — in  FT  1974  at  an  adequate  funding 
level  without — 

(a)  Increasing  the  total  federal  budget; 

(b)  Cutting  domestic  programs  to  find 
savings  for  reconstruction; 

(c)  Increasing  the  NOA  requested  for  for- 
eign aid;  and 

(d)  Diverting  funds  from  other  foreign  aid 
reqtilrements. 

2.  Retain  the  MASP  or  equivalent  authority 
at  least  through  FT  1974  In  order  to  assure 
our  ability  to  provide  logistic  support  to  the 
South  Vietnamese  armed  forces  (consum- 
ables, spare  parts,  contract  support  and  one- 
for-one  replacement  of  major  Items)  and  the 
added  assistance  which  would  be  required  if 
compliance  with  the  cease  fire  accords  col- 
lapses and  active  hostilities  resume. 

We  do  not  believe  that  the  State  Depart- 
ment's proposal  will  achieve  those  goals. 

Insofar  as  reconstruction  is  concerned,  the 
State  IJepartment  approach  does  not  ex- 
pressly address  the  Issue  of  the  sources  of 
funds  for  reconstruction  in  North  Vietnam 
when  that  becomes  timely,  and  provides  for 
the  funding  of  reconstruction  In  South  Viet- 
nam, Laos  and  Cambodia  at  the  expense  of 
the  supporting  assistance  requirements  of 
those  countries  for  military  budget  support 
and  of  supporting  assistance  requirements 
worldwide.  (Assuming  that  Congress  woiUd, 
as  it  has  In  the  past,  earmark  $50  million  of 
supporting  assistance  for  Israel,  only  $40  mil- 
lion would  remain  for  supporting  assistance 
requirements  worldwide  inclusive  of  Indo- 
china). 

Although  not  articulated  In  its  submission 
of  the  proposed  bill,  presumably  the  Depart- 
ment of  State  contemplates  that  funds  for 
reconstruction  In  North  Vietnam,  when  that 
becomes,  timely,  would  be  made  available 
through  a  budget  amendment  transferring 
funds  from  the  MASF  and/or  military  func- 
tions budget  for  Southeast  Asia  operations. 
Any  such  transfer,  however,  would  mean  an 
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Increase  In  the  foreign  aid  budget,  and  an 
Increase  In  that  budget  would  not  be  politi- 
cally palatable — particularly  for  reconstruc- 
tion of  North  Vietnam — In  the  face  of  in- 
creasing pressures  for  reorienting  the  overall 
budget  In  favor  of  domestic  programs.  More- 
over, those  members  of  Congress  who  support 
the  Defense  budget  cu-e  unlikely  to  locdc  with 
favor  on  a  cut  In  the  Defense  budget  in  order 
to  fund  reconstruction  in  North  Vietnam. 
Finally,  that  approach  takes  for  granted  that 
Congress  will  continue  MASP  in  the  Defense 
budget  at  a  reduced  level.  If,  however.  Con- 
gress rejects  the  status  quo  and  directs  the 
return  of  MASF  to  the  foreign  aid  budget, 
the  result  would  not  only  be  an  Increase  in 
the  foreign  aid  budget  for  reconstruction 
In  North  Vietnam  but  an  additional  Increase 
to  cover  military  assistance  for  South  Viet- 
nam and  Laos.  We  seriously  doubt  that  the 
ultimate  amount  authorized  and  appropri- 
ated for  foreign  aid  would  In  any  way  ap- 
proximate the  aggregate  of  the  original  NOA 
request  for  foreign  aid  and  of  the  additional 
amounts  which  would  be  needed  for  recon- 
struction in  North  Vietnam  and  military  as- 
sistance to  South  Vietnam  and  Laos.  The 
consequent  Impact  on  the  foreign  aid  pro- 
gram could  well  be  disastrous. 

That  the  Congress  will  not  retain  MASP 
in  the  Defense  budget  even  at  a  reduced  level 
is  clearly  mote  probable  than  not.  It  Is  cer- 
tain that  the  Foreign  Relations  Committee, 
for  one,  wUl  approve  an  amendment  to  the 
FT  1974  Foreign  Aid  authorization  bill — 
comparable  to  the  one  It  approved  In 
February  to  the  FT  1973  bill — prohibiting  the 
obligation  of  funds  for  military  assistance  to 
South  Vietnam  and  Laos  except  as  otherwise 
provided  for  in  the  foreign  aid  bill.  Insofar 
as  the  Armed  Services  and  Appropriations 
Committee  are  concerned,  because  the  orig- 
inal rationale  for  the  enactment  of  MASF 
no  longer  obtains  after  the  withdrawal  of  our 
forces,  we  anticipate  that  they  wUl  not  vigor- 
ously oppose  such  action  by  the  Foreign  Re- 
lations Committee;  Indeed,  we  anticipate 
that  they  would  favor  the  shift  back  to  the 
foreign  aid  budget  unless  we  can  provide  a 
new  persuasive  justification  for  keeping 
MASF  in  the  Defense  budget.  (The  original 
justification  for  MASF  was  that  "parallel  but 
separate  financial  and  logistics  systems  for 
U.S.  forces  and  for  military  assistance  forces 
are  too  cumbersome,  time  consiunlng,  and 
Inefficient  in  a  combat  zone."  See  Sen.  Rep. 
992.  89th  Cong.  2d  Sess.,  p.  11) 

In  these  circumstances,  and  In  order  to 
achieve  the  goals  outlined  above,  we  rec- 
ommend an  alternative  approach  to  the  FT 
1974  foreign  aid  issue,  namely: 

Transfer  MAP  and  FMS  credits  to  the  De- 
fense budget. 

Consolidate  MAP  and  MASF. 

Recast  the  authca-izatlon  for  the  combined 
MAP/MASF  in  terms  of  a  ceUing  on  deliveries 
rather  than  on  the  NOA  program. 

Absorb  the  NOA  requirement  for  MAP/ 
MASF  and  RMS  credits  within  the  NOA 
amount  already  budgeted  for  MASF. 

The  benefits  to  be  gained  from  this  ap- 
proach are  as  follows: 

1.  Makes  more  money  available  for  recon- 
struction in  Southeast  Asia  than  any  other 
option,  namely,  the  $1.2  bUlion  In  the  foreign 
aid  budget  for  MAP  and  FMS  as  against 
what  might  be  realized  under  State's  pro- 
posal. 

2.  Does  not  Increase  the  existing  foreign 
aid  budget  NOA  request,  and  enables  the 
funds  requested  In  the  foreign  aid  budget 
to  be  used  for  reconstruction  without  a 
budget  amendment  shifting  those  funds 
from  the  DOD  budget. 

3.  Affords  a  basis  for  new  rationale  to  sup- 
port continuation  of  mUitary  assistance  to 
Southeast  Asia  In  the  Defense  budget, 
namely 

(a)  It  would  fully  Integrate  the  world- 
wide MAP    (which  would  include  what  la 


now  MASF)  into  th  PPBS  of  DOD  and  fa- 
cilitate trade-offs  under  the  total  force  con- 
cept; 

(b)  It  would  enable  Congress  for  the  first 
time  to  make  an  informed  Judgment  as  to 
the  validity  of  MAP  smce  the  same  com- 
mittees which  handle  the  military  functions 
items  of  the  Defense  budget  would  concur- 
rently be  reviewing  the  MAP  request  and 
hence  would  be  in  a  position  to  assess  the 
validity  of  our  trade-offs  under  the  total 
force  concept; 

(c)  The  redefined  MAP  could  be  presented 
to  the  Congress  as  a  program  of  specifically 
limited  future  duration;  e.g.,  five  years,  at 
the  end  of  which  time  only  FMS,  training, 
and  quid  pro  quo  would  continue  as  per- 
manent provisions  of  Title  10  of  the  United 
States  Code,  and 

(d)  A  significant  management  benefit  of 
transferring  MAP  into  the  DOD  budget  would 
be  to  integrate  the  MAP  and  DOD  supply  sys- 
tems and  thereby  facilitate  cost  savings  and 
a  meaningful  application  of  supply  prior- 
ities. 

4.  A  delivery  celling  concept  provides 
greater  flexibility  for  reprogrammlng  to  meet 
emergencies  within  the  celling  because  It  can 
make  fuller  use  of  DOD  assets  t^an  the  exist- 
ing MAP  system  which  is  accounted  on  an 
NOA  basis. 

5.  A  delivery  ceiling  concept  would  sim- 
plify our  congressional  relations  problem 
since  floor  action  would  be  required  only 
during  the  authorization  process  and  not 
twice  as  is  the  case  now  under  MAP  where 
we  are  annually  faced  with  a  floor  debate  and 
vote  both  on  the  authorization  amoxmt  and 
the  appropriation  amount. 

6.  Within  the  context  of  the  overall  de- 
fense budget,  the  delivery  celling  would  be  a 
relatively  modest  amount  and  the  NOA  re- 
quired would  be  less  visible  since  It  would 
be  spread  through  the  various  DOD  accounts. 

7.  The  probability  is  good  that  most  of  the 
existing  MAP  statutory  restrictions  could  be 
eliminated. 

8.  The  DOD  budget  would  have  to  absorb 
the  Enhance  Plus  cost  and  this  option  ob- 
viates the  necessity  of  explaining  and  Jus- 
tifying an  appropriation  to  DOD  to  rcimburee 
the  MAP  account  for  Enhance  Plus.  (We  are 
in  dire  danger  now  of  losing  these  reimburse- 
ment funds.) 

9.  The  Department  of  State  would  stUl 
play  a  significant  role  In  the  formulation  of 
the  MAP  and  FMS  programs  through  the 
normal  Inter-agency  procedures  for  foreign 
policy  coordination. 

10.  It  is  less  likely  that  Senators  on  the 
Foreign  Relations  Committee  couJd  make  a 
hostage  of  the  MAP  and  FMS  programs  by 
attaching  riders,  such  as  Senator  Fulbrlghfs 
impoundment  amendment  and  the  Case  bills 
relating  to  executive  agreements,  since  the 
proponents  of  those  riders  would  have  to 
initiate  such  action  on  the  floor  of  the  Sen- 
ate rather  than  in  committee  markup. 

11..  It  would  obtain  the  votes  of  those 
members  of  the  Congress  who  are  in  favor 
of  MAP  and  FMS  but  who  are  unwilling  to 
vote  for  a  foreign  aid  bill  containing  eco- 
nomic assistance. 

12.  It  would  Improve  the  management  of 
MAP  and  FMS  since  historically  the  author- 
ization and  funds  for  DOD  are  passed  earlier 
in  the  fiscal  year  than  foreign  aid. 

Enclosure  1  to  this  letter  Is  a  draft  bill 
which  accords  with  the  foregoing  alterna- 
tive approach,  a  bill  cast  In  the  form  of  an 
additional  title  to  the  Defense  Appropria- 
tions Authorization  for  the  FT  1974  blU  pre- 
viously transmitted  to  the  Congress.  The 
section-by-sectlon  analysis  of  our  draft  bill 
Is  at  enclosure  2. 

We  urge  that  our  alternative  proposal  not 
be  dismissed  out  of  hand  by  OMB  because 
of  the  prior  Presidential  decision  made  in 
the  context  of  a  significantly  different  fac- 


tual situation,  and  that  the  proa  and  cons  of 
State's  proposal  and  our  alternative  be  care- 
fully assessed  in  the  context  of  the  goals 
which  we  believe  the  President  desires  to 
attain. 

Sincerely  yours, 

J.  FKED  Buzhardt. 

Mr.  HUGHES.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  a  10-minute  roUcall  vote. 

The  PRESIDING  OFFICER  (Mr. 
NuNif).  All  remaining  time  having  been 
yielded  back,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Iowa  (Mr.  Hughes).  On  this  ques- 
tion, the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Pulbright),  and  the  Senator  from 
Louisiana  (Mr.  Johnston)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Iowa  (Mr.  Clark)  is  absent  because  of  a 
death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits)  Is 
absent  for  religious  observance. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Taft)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator 
from  Kansas  (Mr.  Pearson)  is  absent 
because  of  illness. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Bucklet),  and  the 
Senator  from  Kentucky  (Mr.  Cook)  are 
detained  on  official  business. 

The  result  was  announced — yeas  43, 
n:iys  49,  as  follows: 
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TEAS — 43 

-1 

Abourezk 

Hathaway 

Nelson 

Bible 

Huddleston 

Pastore 

Biden 

Hughes 

Pell 

Brooke 

Hiunphrey 

Proxmlre 

Burdlck 

Inouye 

Randolph 

Byrd,  Robert  C 

.  Kennedy 

Rtbicoff 

Case 

Long 

Schwelker 

Chiles 

Mansfield 

Stevenson 

Church 

Mathlas 

Symington 

Eagleton 

McGovem 

Talmadge 

Gravel 

Metcalf 

Tunney 

Hart 

Mondale 

WllUama 

Hartke 

Montoya 

Toung 

Haskell 

Moss 

Hatfield 

Muskle 

NATS— 49 

Aiken 

Domenlcl 

McGee 

Allen 

Dominlck 

Mclntyre 

Baker 

Eastland 

Nunn 

Bartlett 

Ervln 

Packwood 

Bayh 

Fannin 

Percy 

Beall 

Pong 

Roth 

Bellmon 

Goldwater 

Sazbe 

Bennett 

Grlffln 

Rnott,  Hugh 

Bentsen 

Gurney 

Scott, 

Brock 

Hansen 

William  L. 

Byrd, 

Helms 

^arkman 

Harry  P.,  Jr. 

Holllngs 

Stafford 

Cannon 

Hruska 

Stennla 

Cotton 

Jackson 

Stevens 

Cranston 

Magnuson 

Thurmond 

Curtis 

McClellan 

Tower 

Dole 

Mccaus* 

Welcker 

NOT  VOTING— 8 

Buckley 

Fulbrlght 

Pearson 

Clark 

JavlU 

Taft 

Cook 

Johnfrton 

So  Mr.  Hughes'  amendment  (No.  493) 
was  rejected. 
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Mr,  THURMOND.  Mr.  President,  I 
move  that  the  vote  by  which  the  amend- 
ment was  rejected  be  reconsidered. 

Mr.  TOWER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   NO.    533 

The  PRESIDING  OFFICER  (Mr. 
DoHENici) .  The  Senate  will  now  proceed 
to  the  consideration  of  the  amendment 
by  the  Senator  from  South  Dakota  (Mr. 
McGovERN)  No.  532,  on  which  there  shall 
be  4  hours  of  debate. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  end  of  title  I  add  a  new  section  as 
follows : 

"Sec.  102.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  sum  which  may  bo  ap- 
propriated In  the  fiscal  year  1974  for  the  use 
of  the  Armed  Forces  of  the  United  States  for 
procurement  under  this  title  shall  not  exceed 
a  total  amount  of  $9,895,235,000." 

At  the  end  of  title  II  add  a  new  section  as 
follows : 

"Sec.  202.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  sum  which  may  be 
appropriated  In  the  fiscal  year  1974  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  research,  development,  test,  and  evalua- 
tion under  this  title  shall  not  exceed  a  total 
amount  of  96,964,033,000." 

On  page  20,  In  line  five,  strike  the  figure 
"156,100,"  and  insert  in  lieu  thereof  the  fig- 
ure "166,000". 

On  page  20,  after  line  17,  Insert  a  new  sub- 
section as  follows : 

"(c)  The  end  year  strength  for  direct-hire 
civilian  personnel  employed  by  the  Armed 
Forces  of  the  United  States  or  by  agencies 
of  the  Department  of  Defense  shall  not  ex- 
ceed 911.700". 

On  page  27,  In  line  1.  strike  out  the  words, 
"Not  to  exceed  $952,000,000,"  and  Insert  in 
lieu  thereof  the  word,  "None". 

Mr.  MANSFIELD.  Mr.  President,  with 
the  Senator's  permission,  I  should  like 
to  suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  not 
be  taken  out  of  the  Senator's  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  time  on  the 
pending  amendment  be  reduced  from  4 
to  3  hours  under  the  same  regulations  as 
before. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection. 

Mr.  MANSFIELD.  And  it  will  be  not 
to  exceed  the  3  hours. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  from  South  Dakota 
desire  his  amendments  to  be  considered 
en  bloc? 

Mr.  McOOVERN.  I  do  desire  that  they 
be  considered  en  bloc,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  McOOVERN.  Mr.  President.  I 
yield  myself  such  time  as  I  may  require. 


This  amendment  Is  basically  a  five- 
point  proposal  that  deals  with  the  broad 
categories  In  the  Defense  appropriation 
bill. 

First,  it  sets  a  ceiling  of  $9,895  mil- 
lion, approximately  $10  billion,  on  fiscal 
year  1974  appropriations  for  military 
procurement.  That  is,  in  roimd  figures, 
a,bout  $2y2  billion  below  the  total  amount 
authorized  in  the  ccnnmittee  bill  for  all 
armed  services  and  for  all  kinds  of 
weapons. 

Mr.  President,  while  there  are  still 
some  Senators  in  the  Chamber  I  ask  for 
the  yeas  and  nays  on  the  amendment. 
The  yeas  and  nays  were  ordered. 
Mr.  McGOVERN.  Mr.  President,  I  em- 
phasize that  this  is  not  an  expenditure 
ceiling  for  fiscal  1974.  It  does  not  sub- 
stitute for  action  of  that  kind  along  the 
lines  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  has  proposed.  I  personally 
strongly  back  the  expenditure  ceiling  set 
by  the  Senator  from  Wisconsin.  I  think  it 
made  good  sense.  But  we  should  under- 
stand the  difference  between  the  kind  of 
ceiling  I  am  proposing  here  today  and  the 
one  the  Senator  from  Wisconsin  pro- 
posed yesterday. 

This  is  a  ceiling  on  new  obligational 
authority  rather  than  a  ceiling  on  the 
actual  expenditures  for  fiscal  1974. 

In  fact,  where  procurement  is  con- 
cerned, only  about  15  percent  of  the 
money  authorized  in  the  bill  and  appro- 
priated later  this  session  will  be  spent  in 
fiscal  1974. 

Since  we  typically  appropriate  ahead 
of  the  actual  needs  for  spending  outlays 
in  this  area,  the  remaining  85  percent  of 
the  1974  spending  comes  out  of  money 
appropriated  in  previous  years. 

Second,  the  amendment  sets  an  appro- 
priation ceiling  of  approximately  $7  bil- 
lion for  military  research  and  develop- 
ment. That  is  about  $1  billion  below  the 
amount  authorized  in  the  committee  bill. 
Again,  this  is  not  an  outlay  ceiling  for 
fiscal  1974.  As  a  rule,  I  am  told,  no  more 
than  40  percent  or  50  percent  of  the 
money  appropriated  for  research  and  de- 
velopment in  a  given  year  is  actually 
spent  in  that  year.  So  the  amendment  is 
addressed  primarily  to  research  and  de- 
velopment spending  in  fiscal  1975  and 
beyond,  just  as  was  the  case  with  the  first 
part  of  the  amendment  having  to  do 
with  procurement. 

Third,  the  amendment  makes  a  fur- 
ther slight  reduction  in  the  authorized 
yearend  personnel  strength  for  active 
duty  Armed  Forces.  The  committee  called 
for  a  cut  of  156,000  personnel.  My  amend- 
ment would  cut  back  an  additional  9,900 
in  active  duty  manpower  at  the  end  of 
fiscal  1974,  leaving  a  total  end-year 
strength  of  2,067,000  personnel. 

While  it  is  hard  to  estimate  the  total 
savings  with  any  precision,  this  amend- 
ment, compared  with  the  committee  po- 
sition, would  permit  a  reduction  in  1974 
appropriations  of  approximately  $50  mil- 
lion, with  savings  of  $100  million  a  year 
in  subsequent  years. 

Compared  to  the  administration's  pro- 
posed force  level,  total  military  man- 
power savings  would  be  in  the  range  of 
$850  million  this  year  and  $1.7  billion  in 
subsequent  years. 
Mr.  President,  the  fourth  section  of 


this  amendment  calls  for  a  10 -percent 
cut  in  the  Pentagon  civilian  bureaucracy, 
leaving  a  yearend  civilian  manpower 
strength  of  911,000.  This  would  save  ap- 
proximately oae-half  billion  dollars  this 
year  and  about  $1  billion  in  each  follow- 
ing year. 

The  fifth,  antf  final,  section  of  the 
amendment  would  delete  all  the  remain- 
ing Pentagon  funded  aid  to  Indochina  in 
this  bill.  This  does  not  mean  that  all 
military  aid  to  Indochina  would  be  termi- 
nated, since,  under  other  legislation— S. 
1443,  the  Foreign  Military  Sales  and  As- 
sistance Act,  which  was  passed  by  the 
Senate  last  June — there  is  sufficient  au- 
thority in  that  bill  to  cover  mlUtary  aid 
to  Indochina  In  any  amount  being  appro- 
priated by  Congress. 

I  stress  these  points  because  those  who 
do  not  analyze  it  carefully  may  miscon- 
strue this  amendment  as  a  much  deeper 
cut  than  it  actually  is,  by  comparing  it 
to  the  wrong  figures  in  the  President's 
proposed  fiscal  1974  budget  or  in  the 
Armed  Services  Committee  report  on 
H.R.  9286. 

To  further  clarify  this  distinction,  the 
administration  has  planned  an  increase 
of  some  $4.2  billion  in  arms  outlays  in 
fiscal  1974— that  is,  in  actual  expendi- 
tures— moving  up  from  $74.8  billion  to 
$79  billion.  That  is  money  that  will  ac- 
tually leave  the  Treasury  in  the  course 
of  this  fiscal  year. 

As  I  said  earlfer,  I  think  we  could  have 
safely  limited  those  expenditures  to  last 
year's  level,  as  Senator  Proxmire  pro- 
posed, particularly  since  the  Pentagon  is 
already  limited  to  spending  at  last  years 
rate  by  the  continuing  resolution. 

But  the  administration  has  also  sought 
a  dramatic  increase  in  authority  for  new 
appropriations,  money  to  be  appropriated 
this  year  but  to  be  spent  largely  in  subse- 
quent years.  The  administration  has 
asked  for  a  total  of  $85.2  billion  of  new 
money  for  Department  of  Defense  mili- 
tary programs  and  military  assistance, 
the  same  items  covered  by  the  $79  billion 
outlay  figure  cited  earlier. 

What  concerns  me  most  about  this 
$85  billion  figure  is  that  it  clearly  fore- 
casts even  greater  demands  in  the  years 
ahead.  Whenever  there  is  such  a  large 
gap  between  current  actual  expenditures 
and  requested  appropriations  for  the  fu- 
ture, it  signals  us  that  we  are  in  the  early 
stages  of  a  sharp  escalation  in  military 
spending.  I  do  not  know  how  it  can  be 
read  in  any  other  way.  The  gap  between 
outlays  and  requested  new  money  in 
fiscal  1974  Is  more  than  ^6  billion. 

The  authors  of  the  Brookings  Institu- 
tion report  setting  national  priorities  in 
the  1974  budget  have  given  us  some  spe- 
cific estimates  on  this  matter;  and  in 
connection  with  the  administration's 
recommended  military  budget,  they 
state: 

The  cost  in  constant  dollars  of  these  forces 
is  projected  to  rise  steadily  through  the  rest 
of  the  decade.  In  current  dollars,  the  base 
line  defense  budget  would  lncrea5e  from  $82 
billion  In  fiscal  1974  to  $104  biUlon  In  1978. 

So,  as  we  vote  on  these  authorizations, 
Mr.  President,  I  think  Members  of  the 
Senate  should  be  aware  that  we  ar?  mov- 
ing along  very  rapidly  toward  a  military 
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budget  well  in  excess  of  $100  billion  just 
a  few  years  hence. 

That  is  a  progression  I  think  we  have 
to  turn  around  now.  That  is  why  I  have 
proposed  the  appropriation  ceilings  in 
the  pending  amendment.  No.  532.  Those 
on  procurement  and  research  and  de- 
velopment will  not  have  much  impact 
in  the  current  fiscal  year,  since  actual 
spending  in  those  areas  will  come  pri- 
marily out  of  the  previous  appropria- 
tions, in  any  event,  but  they  will  break 
this  distressing  trend  toward  a  $100 
billion  military  budget  just  a  few  years 
down  the  road.  I  suggest,  further,  that 
if  we  are  serious  about  bringing  this  huge 
Military  Establishment  under  control, 
the  time  to  do  it  is  now. 

Mr.  President,  I  have  participated  in 
debates  on  military  spending  ever  since 
I  first  came  to  the  Senate,  almost  11 
years  ago;  and  over  the  years,  we  have 
had  the  same  arguments  thrown  out 
tyne  after  time  after  time,  to  the  effect 
that  that  was  a  bad  time  to  consider  any 
reductions  in  the  arms  budget.  There 
never  has  been  a  time  in  those  11  years 
when  the  defenders  of  an  escalating 
military  budget  have  said  now  is  the  time 
to  make  sabstantial  reductions  in  mili- 
tary outlays. 

When  programs  are  in  the  research 
and  development  stage,  before  we  really 
begin  buying  substantial  military  hard- 
wa''e,  we  are  told  that  it  is  not  wise  to 
cut  back  on  projects  in  the  research  and 
development  stage,  because  all  they  rep- 
resent, anyway,  is  the  pursuit  of  a  num- 
ber of  different  options,  that  they  are 
simply  studies  to  explore  the  technology 
and  to  give  us  a  chance  to  make  the  real 
production  decisions  later.  Then,  when 
the  request  for  the  production  money 
does  come  before  us,  we  are  told  that  we 
cannot  cut  these  systems  because  that 
would  mean  wasting  hundreds  of  mil- 
lions of  dollars  that  have  already  been 
spent  on  research  and  developm3nt  and 
on  prototypes  and  all  the  rest.  Then,  if 
we  try  to  get  a  handle  on  military  spend- 
ing by  setting  total  ceilings  on  what  the 
Pentagon  can  spend,  we  are  told  that 
that  will  throw  the  whole  Pentagon  game 
plan  into  disarray,  since  the  vote  always 
comes  after  the  fiscal  year  has  already 
begun,  and  that  cutting  overall  outlays 
would  mean  cutting  into  money  that  has 
already  been  spent  or  is  into  the  spend- 
ing rates  that  already  have  been  set. 

But  if  we  try  to  cut  appropriations, 
someone  usually  points  out  that  it  is 
irresponsible  to  reach  into  expenditures 
planned  for  the  future,  when  we  cannot 
predict  what  the  future  will  be.  Mr. 
President,  that  is  always  going  to  be  true. 

We  are  never  going  to  know  what  the 
future  holds.  All  we  can  do  is  try  to 
arrive  at  some  reasonable  estimate  of 
what  the  most  likely  defense  demands 
on  the  coimtry  are  going  to  be.  Mean- 
while, other  arguments  are  used  against 
any  kind  of  tampering  with  the  defense 
budget.  We  are  told  there  are  delicate 
negotiations  to  be  considered  and  if  we 
seek  to  cut  out  anything  before  these 
negotiations  are  completed — and  they 
seem  to  be  endless — we  are  depriving  our 
negotiators  of  bargaining  chips.  If  we  try 
to  cut  military  spending  after  a  treaty  is 
negotiated,  we  are  told  we  have  to  have  a 
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hedge  against  a  violation  on  the  other 
side. 

Senators  will  remember  after  we  nego- 
tiated the  first  phase  of  the  SALT  agree- 
ment there  were  msmy  requests  for  in- 
creases in  military  spending.  It  prompted 
some  Senators  to  wonder  if  we  could  af- 
ford the  arms  reduction  agreement,  if 
it  could  be  argued  we  are  going  to  spend 
more  money  for  arms  to  make  sure  we 
have  the  power  to  back  up  any  possible 
snafu  in  the  agreement. 

We  are  told  we  cannot  let  the  detente 
lower  our  guard.  Let  the  other  side  think 
we  are  unwilling  to  spend  less  money.  I 
suppose  the  theory  is  that  if  we  negotiate 
some  kind  of  better  understanding  of  the 
Soviet  Union,  we  want  them  to  think  we 
are  as  tough  as  we  were  the  day  before. 
They  would  have  to  spend  more  money 
after  we  have  succeeded  in  negotiating 
some  points  with  them,  and  presumably 
it  <vorks  the  same  way  on  the  other  side. ' 

It  is  said  we  must  continue  to  build 
weapons  not  specifically  prohibited  by 
the  agreement  as  bargaining  chips  for 
the  next  round  of  talks. 

After  listening  to  all  of  these  argu- 
ments over  the  years,  I  have  come  to  the 
conclusion  that  under  the  rules  of  those 
who  always  plead  the  Pentagon  case 
there  will  never  be  a  right  time  to  look 
at  this  arms  budget  credibly  or  cut  back 
on  portions  that  seem  unnecessary. 

Whoever  it  was  that  came  up  with  the 
imaginative  idea  of  changing  the  name 
of  the  War  Department  to  the  Depart- 
ment of  Defense  was  a  public  relations 
genius.  If  we  had  had  the  foresight  to 
call  the  rest  of  these  departments  by  a 
similar  name,  what  a  difference  it  would 
have  made.  For  example,  HEW;  if  we 
had  called  healtli  a  part  of  the  defense  of 
the  Nation,  or  if  we  had  called  education 
a  part  of  the  defense  of  the  Nation,  per- 
haps we  would  have  been  more  successful 
in  heading  off  these  things  that  affect 
the  health  of  the  Nation,  but  after  ail, 
are  part  of  the  defense  of  this  country 
just  as  bombs  and  missiles  are  a  part  of 
the  defense  of  this  country. 

But  somehow  as  I  have  watched  these 
votes  in  the  last  few  days,  we  seem  to 
evidence  once  again  a  kind  of  reverence 
and  regard  for  anything  which  has  a 
defense  label,  even  though  Senators  have 
made  a  strong  case  that  some  of  these 
expenditures  contribute  little  or  nothing 
to  the  defense  of  our  country,  and  some- 
how weaken  the  Nation  by  depriving  us  of 
resources  we  need  for  other  essential 
purposes. 

That  was  the  great  and  eloquent  point 
the  late  President  Eisenhower  made  so 
well  in  his  farewell  address  when  he  said 
if  the  military  spends  too  much.  It  ac- 
tually weakens  the  Nation's  strength 
rather  than  contributing  to  our  overall 
stability. 

I  think  that  1974  is  the  essential  time, 
regardless  of  these  arguments  that  we 
have  heard  for  so  many  years,  to  make 
some  modest  reduction  in  military  out- 
lays. Let  me  suggest  other  considera- 
tions which  should  weigh  more  heavily. 
One  reason  is  simply  that  this  budget 
does  contain  the  seeds  of  a  vast  growing 
military  establishment  that  may  soon 
overrun  us. 

I  do  not  mean  that  in  a  literal  sense. 


but  I  do  mean  it  In  the  sense  that  the 
late  Senator  Ellender,  I  think,  had  in 
mind  when  he  once  said  that  we  are  vir- 
tually in  the  hands  of  the  military  &nd 
it  is  so  difficult  to  reverse  these  decisions 
once  they  have  been  made  by  Pentagon 
planners. 

Just  the  major  strategic  systems, 
which  is  $4.5  billion  requested  this  year, 
will  cost  in  the  range  of  $33  billion  in 
years  ahead.  In  other  words,  in  this  new 
obligational  authority,  where  we  begin 
a  new  system,  but  what  we  authorize 
here  today,  as  those  systems  move  along 
that  caiTy  that  $4.5  billion  in  new  au- 
thorizations this  year  the  cost  will  go  to 
some  $33  billion  in  the  years  immediate- 
ly ahead.  That  includes  nothing  more 
than  replacement,  modernization,  pro- 
tection of  our  ICBM's,  or  SLBM's, 
bombers,  and  strategic  air  defense.  It 
does  not  include  costly  new  approaches 
that  are  still  on  the  drawing  board  that 
few  Members  of  Congress  even  know 
about. 

Furthermore,  we  have  selected  new 
conventional  weapons  for  which  $410 
million  has  been  requested  in  the  budget 
before  us,  and  which  would  actually  in- 
volve outlays  of  more  than  $11  billion  in 
the  next  few  years.  I  do  not  think  that 
either  Congress  or  the  American  people 
would  actually  accept  those  costs  if  they 
knew  the  seeds  of  escalating  military 
costs  that  are  contained  in  the  bill  before 
us. 

We  ought  to  begin  paring  down  now 
before  we  start  wasting  more  money  on 
systems  that  I  am  convinced  ultimately 
will  be  scrapped,  cut  back,  or  abandoned 
entirely. 

Another  reason  for  moving  now  is  that 
we  are  in  a  time  frame  where  the  Ameri- 
can people  expect  some  reductions  in 
arms  spending.  We  have  the  phase  I 
agreement  on  strategic  arms.  Congress 
has  written  and  the  administration  has 
accepted  a  law  which  requires  the  end 
of  our  long  and  costly  military  involve- 
ment in  Indochina.  That  was  the  real 
meaning  of  the  August  15  cutoff  putting 
an  end  to  any  further  military  operations 
anywhere  in  Indochina.  Surely,  that  ac- 
tion-in  itself  ought  to  produce  the  basis 
for  some  modest  reduction  in  military 
expenditures.  The  President  has  been  to 
Moscow  and  Peking  and  we  have  learned 
more  about  the  intentions  and  the  capa- 
bilities of  these  countries:  and  yet  while 
the  President  hails  a  generation  of  peace, 
for  which  we  all  praise  him,  he  offers  a 
budget  that  prepares  for  a  generation  of 
war,  of  more  and  more  elaborate  new 
weapons,  and  American  forces  scattered 
all  over  the  globe. 

If  detente  is  real,  as  we  are  told  it  is, 
if  the  SALT  talks  are  succeeding,  and 
if  peace  is  cheaper  than  war,  I  think 
the  American  people  have  a  right  to  ex- 
pect that  arms  spending  will  go  down 
and  not  up  as  this  legislation  now  indi- 
cates, and  that  is  what  we  should  require. 
The  question  of  priorities  is  another 
reason  why  we  should  move  this  year  to 
halt  the  upward  spiral  in  military  spend- 
ing. This  issue  could  not  be  more  clearly 
drawn.  The  President  maintains  we  are 
threatening  to  overspend  the  total  budget 
ceiling  he  and  Congress  set  by  £is  much 
as  $7  billion.  Every  Senator  knows  that 
was  leveled  at  the  head  of  every  Member 
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of  this  body  by  the  President,  that  we 
are  going  to  br^ak  his  budget  to  the 
extent  of  $7  billion.  We  have  done  no 
such  thing,  if  for  no  other  reason  than 
that  we  have  not  acted  on  the  whole 
program,  and  the  military  budget  is  the 
largest  single  component. 

But  we  probably  will  exceed  the  budget 
limits,  with  some  help  from  the  impound- 
ment rulings  of  the  courts  and  the  high 
interest  policies  of  the  Federal  Reserve 
Board,  imless  we  make  some  sizable 
changes  in  this  program  for  arms. 

The  President,  despite  his  professed 
concern  about  the  overall  size  of  the 
budget,  declares  flatly  that  he  will  accept 
no  reductions  in  his  military  budget.  He 
continues  to  veto  any  domestic  bill  that 
spends  more  than  he  wants,  and  now  he 
combines  that  with  a  threat  to  veto  any 
military  bill  that  spends  less  than  he 
wants. 

You  cannot  draw  the  Issue  any  more 
sharply  than  that. 

The  President  has  said,  "Let  us  bring 
the  total  budget  down,  but  do  not  touch 
the  military  budget.  If  you  reduce  that 
budget,  I  will  veto  the  bill.  On  the  other 
hand,  if  you  increase  the  spending  that 
I  have  requested  for  water  and  sewer 
grants,  for  pollution  control  programs, 
for  education,  for  health,  for  assistance 
to  the  handicapped,  I  am  going  to  veto 
that  legislation."  And  that  is  exactly 
what  has  happened. 

As  the  Congress,  by  substantial  mar- 
gins, votes  these  programs  to  strengthen 
the  foundations  of  our  society  here,  one 
after  another  is  vetoed,  and  apparently 
we  lack  the  two-thirds  support  to  over- 
ride those  vetoes. 

So,  in  effect,  the  President  is  running 
the  country  with  one-third  support  in 
either  the  House  or  the  Senate.  That  is 
all  it  takes  to  defeat  what  Congress  con- 
siders to  be  the  proper  priorities. 

I  have  no  idea  what  will  happen  if  we 
cut  back  what  the  President  has  re- 
quested for  military  spending,  but  at 
least  we  will  have  done  our  part  in  meet- 
ing the  overall  budget  ceilings  that  both 
Congress  and  the  President  have  sug- 
gested. 

The  simple  choice  that  faces  Congress 
is  whether  we  are  going  to  permit  the 
President,  as  one  man,  to  dictate  na- 
tional priorities  or  whether  we  are  go- 
ing to  insist  that  the  legislative  branch 
carries  out  the  function  we  have  under 
the  Constitution,  and  that  is  to  deter- 
mine what  the  legislative  priorities  of 
the  Nation  are.  Put  more  blimtly,  the 
question  is  whether  all  the  discussions 
we  have  had  about  asserting  congres- 
sional power  over  the  purse  Is  anything 
more  than  empty  talk.  That  really  is 
what  is  at  stake  here. 

In  March  the  President  vetoed  a  bill 
authorizing  funds  to  provide  jobs  and 
training  for  the  handicapped.  Who  in 
the  Senate  is  prepared  to  tell  the  10 
million  handicapped  adults  in  this  coun- 
try that  they  carmot  have  the  help  they 
need,  because  we  want  the  money  for  a 
new  airborne  warning  and  control  sys- 
tem to  protect  against  a  nonexistent  So- 
viet bomber  threat? 

Who  Is  going  to  explain  to  the  10  mil- 
lion handicapped  that  they  cannot  have 
the  funds  they  need  to  be  trained  to  do 
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something  useful  in  life,  because  we  have 
to  have  that  money  for  a  highly  doubtful 
advance  airborne  warning  and  control 
system  having  to  do  with  what  I  believe 
to  be  a  nonexistent  bombing  threat? 

Calling  It  inflationary  budget-break- 
ing legislation,  the  President  vetoed  In 
April  a  bill  to  reinstate  rural  water  and 
sewer  grants  for  small  towns. 

Calling  It  "inflationary  budget-break- 
ing legislation,"  the  President  vetoed  in 
April  a  bill  to  reinstate  rural  water  and 
sewer  grants  for  small  towns — that  was 
the  bill  that  the  Senator  from  Vermont 
(Mr.  Aiken),  the  senior  Republican  in 
the  Senate,  Introduced  some  years  ago; 
as  I  recall,  it  had  96  cosponsors  in  the 
Senate — to  provide  grants  and  low-cost 
loans  to  small  towns  to  improve  their 
water  systems  and  to  improve  their  waste 
disposal  systems. 

That  bill  was  vetoed  on  the  groimd 
that  it  was  an  "inflationary  budget- 
breaking  piece  of  legislation.'' 

The  President  had  previously  im- 
pounded $120  in  funds  for  that  program 
and  had  announced  its  cancellation  by 
Executive  decree. 

Mr.  President,  which  Senator  is  going 
to  tell  the  people  who  are  worried  about 
pollution  and  about  clean  drinking 
water  and  about  an  adequate  water  sup- 
ply in  their  town  and  about  the  adequate 
handling  of  waste  that  their  concerns 
are  going  to  have  to  wait,  because  Gen- 
eral Thieu  and  his  contemporaries  in 
Indochina  need  another  $1  billion  in 
Pentagon  aid  in  order  to  stay  in  power? 
In  August  the  President  vetoed  an 
emergency  medical  services  bill,  even 
though  he  had  earlier  cited  studies 
showing  that  better  ambulance  and 
emergency  room  services  would  save 
60,000  lives  a  year. 

Sixty  thousand  lives  a  year  happen  to 
be  just  a  slightly  greater  number  than 
the  total  amount  of  all  the  young  men 
killed  in  10  years  of  fighting  in  Indo- 
china— and  that  emergency  services  bill 
provided  assistance  that  is  needed  to  im- 
prove the  handling  of  patients  over  into 
hospitals  under  emergency  conditions. 
The  President's  own  people,  his  own  ex- 
perts, estimated  it  could  save  up  to  60,- 
000  lives  in  a  year. 

But  that  bill  was  vetoed  on  the  ground 
that  it  was  inflationary. 

It  Is  interesting  that  the  emergency 
medical  services  bill  authorized  for  the 
3  fiscal  years,  1974,  1975,  and  1976  is  just 
half  the  amount,  or  $360  million,  that 
this  military  bill  contained  for  finishing 
the  Safeguard  antiballistic  missile  sys- 
tem in  North  Dakota. 

Mr.  President,  does  anyone  really 
think  that  having  one  Safeguard  anti- 
ballistic  missile  system  In  North  Dakota 
is  going  to  save  a  single  life?  And  yet 
half  the  cost  of  completing  that  system 
would  have  paid  for  the  emergency 
medical  services  bill  that  the  best  experts 
the  administration  has  say  would  have 
saved  6,000  lives  a  year. 

I  find  it  unconscionable  and  irrational 
that  that  kind  of  scale  of  priorities  exists, 
and  I  do  not  know  how  to  explsdn  that  to 
the  people  of  my  State. 

When  I  testified  before  the  Defense 
Appropriations  Subcommittee  on  this 
matter,  one  distinguished  Senator,  whom 


I  greatly  admire  for  many  of  the  posi- 
tions he  takes,  suggested  thnt  It  would 
be  wasteful  to  stop  building  that  Safe- 
guard installation  since  It  was  almost 
completed.  He  pointed  out  that  we  4Mtve 
already  spent  more  than  $5  billion  out 
of  the  total  of  $5.5  bUlion  that  the  sys- 
tem will  cost;  so  why  not  put  a  half  bil- 
lion more  Into  it,  even  though  common- 
sense  would  demonstrate  to  any  of  us 
that  one  defensive  missile  sitting  up 
there  in  North  Dakota  Is  not  going  to 
defend  this  country  against  anyone. 
Whether  or  not  that  system  Is  ever  fin- 
ished, it  will  not  give  1  ounce  of  added 
.security.  It  is  not  going  to  save  anybody's 
life.  We  cannot  have  a  nationwide  de- 
fense missile  system,  because  of  the 
SALT  agreement,  and  both  the  United 
States  and  the  Soviet  Union  agreed  not 
to  buUd  an  antiballistic  system.  We  were 
authorized  to  go  ahead  and  complete  this 
one  installation,  but  that  does  not  mean 
we  have  to  do  it. 

Now,  the  $360  million  which  Is  going 
to  be  programed  in  this  bill  to  complete 
the  system,  while  it  may  seem  like  a  drop 
in  the  bucket  in  terms  of  the  $80  bil- 
lion military  budget,  is  still  twice  as 
much  as  the  President  saved  when  he 
vetoed  an  emergency  medical  services 
program  that  would  have  saved  thou- 
sands of  lives. 

The  President  has  recently  vetoed  an- 
other bill,  the  proposed  increase  In  the 
minimum  wage  to  $2.20  an  hour  by  next 
July  1.  Again  he  called  it  infiationary. 
Again,  I  simply  cannot  believe  that  very 
many  people  are  going  to  buy  that 
argument. 

Why  is  it  inflationary  to  increase  the 
wages  of  workers  who  are  at  the  very 
bottom  of  the  economic  heap  and  who 
feel  the  inflationary  pinch  more  pain- 
fully than  anything  else?  They  are  the 
ones  who  are  the  first  to  feel  the  cut- 
back in  the  grocery  budget  in  the  face 
of  inflated  food  prices. 

If  it  is  inflationary  to  give  a  modest 
increase  in  wages  to  these  people  who  are 
at  the  bottom,  why  is  it  not  inflationary 
to  increase  by  many  billions  of  dollars 
our  spending  on  military  programs? 

Why  does  it  not  occur  to  the  Presi- 
dent that  there  is  infiation  involved  in 
a  request  to  increase  by  billions  of  dol- 
lars a  military  budget  that  is  already  the 
largest  single  component  in  our  Federal 
budget?  As  a  matter  of  fact,  Mr.  Presi- 
dent, the  money  spent  for  this  purpose 
is  more  inflationary  than  tmything  else, 
because  it  creates  purchasing  power  by 
paying  wages  to  people  who  are  working 
in  tliese  defense  products  without  in- 
creasing corresponding  goods  and  serv- 
ices that  can  be  bought  by  the  public 
in  the  marketplace.  A  housewife  does  not 
go  out  and  buy  a  tank  or  buy  a  missile. 
And  obviously,  once  that  missile  is  shot 
or  a  bomb  is  dropped,  they  add  nothing. 
The  same  amoimt  of  money  Invested 
in  a  child's  mind,  In  education,  or  in  im- 
proving the  health  of  our  people  will  con- 
tinue over  the  years  to  contribute  some- 
thing to  help  our  country.  Tlie  money  we 
spend  on  military  items  is  not  only  in- 
flationary, but  It  Is  inflationary  in  the 
most  effective  sense  since  It  Is  creating 
something  that  the  American  people 
cannot  buy  and  use. 
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And  If  Inflation  Is  our  concern,  as  It 
certainly  ought  to  be,  we  ought  to  look 
first  to  this  enormously  swollen  Penta- 
gon budget  for  a  solution  and  we  ought 
to  look  last  to  these  low-income  workers 
who  so  desperately  need  a  raise  to  keep 
up  with  the  rising  prices. 

I  am  certainly  not  going  to  go  back  to 
the  low-income  workers  in  my  State  and 
tell  them  that  we  could  not  do  anything 
about  the  workers  who  are  at  the  bottom 
of  the  scale,  most  of  whom  are  unor- 
ganized and  do  not  belong  to  labor 
unions. 

I  am  not  going  to  tell  them  that  there 
is  nothing  that  we  could  do  about  rais- 
ing Income  because  that  would  be  infla- 
tionary. And  I  am  not  going  to  tell  them 
that  we  hope  they  can  pay  for  this  mili- 
tary budget  which  includes  an  excessive 
overkill  capacity  that  goes  away  beyond 
anything  that  is  really  needed  for  the 
defense  of  the  coimtry. 

These  vetoes  are  past  actions.  Perhaps 
I  have  dwelt  too  long  on  them.  However, 
the  contrast  is  continuing  in  other  areas. 
I  frankly  think  that  if  our  national  se- 
curity is  in  peril  today,  it  is  not  because 
we  have  given  the  Pentagon  too  little.  A 
lot  of  our  difiSculty  is  because  we  have 
offered  too  much  for  arms  and  too  little 
for  other  sources  of  national  strength. 

Mr.  President,  I  again  plead  with  the 
Senate  to  try  to  come  up  with  a  more 
realistic  definition  of  what  constitutes 
national  defense  and  national  security. 

One  of  the  reasons  we  got  into  this 
tragic  Watergate  mess  was  because  we 
made  a  god  out  of  national  security.  We 
got  to  the  point  in  our  operations  over- 
seas where  we  were  willing  to  short  cir- 
cuit the  Constitution  by  secretly  bomb- 
ing neutral  countries.  We  got  into  the 
habit  of  playing  dirty  tricks  on  other 
countries  in  the  name  of  national  se- 
curity. 

I  think  it  is  ineffective.  The  way  we 
treat  people  at  home  is  not  right.  Some 
of  the  people  who  are  being  investigated 
by  the  Watergate  committee  have  said 
that  everything  they  did  was  done  by 
them  in  the  name  of  national  security. 

We  can  carry  that  doctrine  to  the  point 
where  it  destroys  our  security  and  un- 
dermines oiu"  real  national  strength. 

I  remember  33  years  ago,  as  a  high 
school  freshman,  that  after  the  1940 
Presidential  election  Mr.  Willkie,  the  de- 
feated candidate,  took  a  trip  around  the 
world  at  the  request  of  President  Roose- 
velt. He  came  back  and  reported  to  the 
President  that  one  thing  he  found  in 
every  country  visited  was  a  reservoir  of 
good  will  toward  the  United  States.  No 
one  was  susplciotis  of  our  motives. 

We  were  not  the  strongest  military 
power  in  the  world ;  but  he  said  the  great- 
est reservoir  of  strength  the  United 
States  had  was  that  people  everywhere 
he  went  trusted  the  decency,  the  honesty, 
and  the  integrity  of  the  Ameircan  Gov- 
ernment. They  believed  in  the  essential 
goodness  and  decency  of  the  American 
people,  not  because  we  had  an  Air  Force 
as  strong  as  some  of  the  others  aroimd 
the  world. 

I  recognize  that  we  went  too  far  In  the 
1930's  and  the  early  1940's  in  being  in- 
adequately prepared  militarily.  But  we 
should  not  forget  that  that  fine,  intelli- 


gent man  who  traveled  the  world  over 
30  years  ago  said  that  the  greatest  power 
we  had  going  for  us  around  the  world 
was  that  our  aUIes  trusted  our  Integrity. 
So  let  us  be  careful,  even  In  the  name  of 
national  security,  before  we  authorize 
everything  that  comes  up  here  with  that 
kind  of  label  attached. 

We  are  threatened  by  a  fuel  and  en- 
ergy crisis,  while  our  best  scientists  and 
engineers  are  still  absorbed  in  military 
overkill.  The  America  that  was  once  the 
world's  breadbasket  now  finds  cubboards 
that  are  bare  and  a  policy  that  is  barren 
of  ways  to  assure  that  we  and  those  in 
need  have  enough  to  eat. 

At  one  time  a  couple  of  years  ago — 
I  do  not  think  the  condition  has 
changed — three-fourths  of  the  best  sci- 
entific personnel  were  devoted  to  the  mil- 
itary and  space  programs.  We  should 
have  competent  people  in  those  areas; 
but  should  we  have  three-fourths  of  the 
best  engineering,  research,  and  scien- 
tific talent  of  the  country  tied  down  to 
military  operations  at  a  time  when  Ger- 
many, Japan,  and  other  countries  are 
beginning  to  outstrip  us  in  the  field  of 
civilian  production,  taking  away  from  us 
markets  that  once  were  ours,  and  mak- 
ing it  difficult  for  us  to  sell  to  our  own 
people  because  of  their  breakthroughs 
in  concentrating  their  talent  on  domes- 
tic needs? 

While  om-  statesmen  have  concerned 
themselves  with  military  muscle,  our 
economic  muscle  has  depleted  to  the 
point  where  both  our  allies  and  adver- 
saries, some  of  them  with  no  armed 
forces,  have  been  able  to  exploit  the  eco- 
nomic programs  of  this  coimtry. 

The  President  talked  about  our  being 
a  No.  1  power.  The  only  trouble  with  that 
is  that  we  are  in  real  danger  of  becom- 
ing a  second-rate  economic  power.  Our 
dollar  has  become  secondrate.  We  have 
become  secondrate  in  the  marketplaces 
of  the  world.  On  the  basis  of  the  Presi- 
dent's vetoes  over  the  past  several  years, 
most  of  us  certainly  recognize  now  that 
increasing  arms  budgets  are  at  war  with 
other  priorities;  that  increased  arms 
budgets  can  actually  weaken  the  vital 
sources  of  national  power.  It  is  clear 
that  if  Congress  does  not  cut  this  mili- 
tary request,  it  is  going  to  mean  cutting 
elsewhere  in  programs  already  approved 
by  strong  congressional  majorities.  That 
is  exactly  what  is  going  to  happen. 

The  President  is  winning  the  battle  as 
to  who  shall  control  the  purse  strings  of 
the  coimtry.  Thomas  Jefferson  and 
James  Madison  would  turn  over  in  their 
graves  if  they  could  see  the  President  of 
the  United  States — one  man  sitting  in 
the  White  House — determining  which 
programs  are  going  to  live  and  which 
are  going  to  die;  where  the  money  in 
the  budget  is  going  to  be  allocated ;  with 
Congress  sitting  helplessly  while  pro- 
grams are  settled  in  the  executive  branch. 

It  is  clear  that  that  will  mean  an  in- 
adequate response  to  the  difBcult  prob- 
lems of  energy,  food,  health,  housing, 
transportation,  the  environment,  and 
others,  which  the  American  people  have 
been  telling  us  in  every  way  they  can 
that  they  want  solved. 

So  on  the  grounds  of  priorities  in  1974 
and  beyond,  we  do  have  the  strongest 


possible  Incentive  for  exanaining  this 
military  request  carefully,  for  determin- 
ing, before  we  elect  to  "err  on  the  side 
of  strength,"  whether  we  must  err  at 
aU. 

A  fourth  reason  for  tightening  up  this 
year  is  that  we  should  certainly  realize 
by  now  that  it  is  not  enough  to  exhort 
the  Pentagon  about  efficiency  and  about 
devising  simpler  and  less  expensive 
weapons  which  could  do  the  job  just  ais 
well  at  less  cost. 

Mr.  President,  I  do  not  find  it  hard 
to  understand  why  the  Pentagon  is 
made  to  fight  for  every  dollar  they  get 
out  of  Congress.  No  general  or  admiral 
ever  felt  he  was  fully  prepared  for  the 
battle  ahead,  and  you  and  I  would  do 
the  same  thing:  we  would  do  everything 
we  could  to  get  every  last  dollar  for 
preparedness  by  way  of  equipment. 

It  is  our  job  to  compare  these  requests 
with  the  other  needs  of  the  country, 
and  then  make  a  judgment  as  to  how  the 
re.sources  of  our  coimtry  should  be  al- 
located. 

I  am  disturbed  to  see  one  proposal 
after  another  going  down  to  defeat,  in- 
cluding the  troop  reduction  proposal  of 
the  Senator  from  Montana,  which  passed 
here  yesterday  morning,  and  then,  after 
intensive  Pentagon  lobbying,  we  backed 
away  from  it  in  the  afternoon. 

That  is  not  the  way  for  us  to  demon- 
strate our  ability  to  control  the  alloca- 
tion of  money  for  our  national  prior- 
ities. 

This  is  a  problem  that  should  concern 
us  regardless  of  how  large  any  one  of 
us  thinks  the  U.S.  baseline  military 
force  should  be.  For  example.  Senator 
Proxmire  submitted  a  paper  for  the 
McGovern  Panel  on  National  Security 
which  assisted  in  the  campaign  last  year. 
He  pointed  out  that  our  proposed  F-14 
fighter  was  expected  to  cost  $20  million 
apiece,  whereas  the  Soviet  Union  was 
able  to  produce  its  Mig-21  fighter  for  ap- 
proximately $2  million  each,  calculated 
on  the  basis  of  U.S.  dollars  and  U.S.  labor 
costs.  And  he  made  this  disturbing  cal- 
culation : 

For  the  same  number  of  dollars,  the  Rus- 
sians can  put  10  planes  ln<be  air  against  one 
American  aircraft. 

Mr.  President,  where  does  it  all  end? 
We  are  up  to  a  $20  million  fighter  plane 
today.  Where  does  this  end? 

I  think  we  have  that  same  problem 
across  the  board  in  military  procurement. 
The  F-15  is  going  to  be  an  extremely  ex- 
pensive air  superiority  fighter  for  the  Air 
Force  because  the  Pentagon  decided  to 
build  in  more  capabilities  than  it  needs. 
The  cost  of  each  proposed  B-1  bomber  is 
now  estimated  in  the  range  of  $45  mil- 
lion, or  over  $56  million  including  re- 
search and  development  costs,  compared 
to  the  original  estimates  of  $25  to  $30 
million.  Two  years  ago  many  p>eople  were 
startled  when  Congressman  Seiberling 
and  I  projected  cost  escalation  of  almost 
precisely  this  size  In  a  report  on  the  B-1 
prepared  for  Members  of  Congress  for 
Peace  Through  Law. 

We  predicted  at  that  time  that  the 
$25  to  $30  million  estimated  cost  of  each 
B-1  bomber  would  double  in  the  next 
couple  of  years.  We  were  ridiculed  for 
that  prediction,  but  that  is  exactly  what 
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has  happened  sfaice  In  these  2  years'  time, 
and  It  Is  happening  principally  because 
of  this  pressure  to  incorporate  the  most 
advanced  technology  and  the  most  ad- 
vanced imaginable  capabilities,  regard- 
less of  whether  or  not  it  is  related  to  the 
threat  we  can  project.  Of  course,  a  part 
of  this  is  due  to  the  inflationary  spiral; 
but  a  part  of  it  is  due  to  the  tremen- 
dously complicated  nature  of  these  weap- 
ons systems,  that  go  bejund  the  real 
heeds  of  the  weapon. 

Members  of  the  Armed  Services  Com- 
mittee have  addressed  this  problem  be- 
fore. The  report  on  the  fiscal  1972  mili- 
tary procurement  bill  said  that: 

If  the  geometric  cost  Increase  for  weapon 
systems  is  not  sharply  reversed,  then  even 
significant  Increase*  in  the  defense  budget 
may  not  insure  the  force  levels  required  for 
our  national  security. 

Now.  2  years  later,  the  Armed  Services 
Committee  report  says  much  the  same 
thing: 

The  Committee  regrets  that  this  dilemma 
Is  even  sharper  today  than  it  was  two  years 
ago. 

So  we  are  still  up  against  this  appetite 
for  elaborate  and  expenoive  arms.  They 
are  still  offered  on  a  take-it-or-leave-it 
basis,  so  that  the  choice  is  not  between, 
say,  the  F-14  and  a  less  complex  sy.stem. 
but  between  the  F-14  or  no  new  Navy 
fighter  at  all.  And  I  predict  here  today 
that  we  will  not  ciiange  that  situation 
with  words  in  committee  reports.  We  will 
change  it  only  if  we  exert  some  real  fiscal 
discipline  on  the  Pentagon,  just  as  we  do 
with  other  Departments,  and  put  a  lid  on 
how  much  tliey  can  spend.  And  1974  is 
the  time  'o  do  it — we  must  surely  have 
learned  this  le&son  by  now. 

Mr.  President,  I  have  here  a  lengthy 
analysis  axid  specific  suggestions  as  to 
how  the  various  categorical  reductions 
could  be  made,  but  I  do  not  think  I  shall 
go  into  those.  They  enumerate  a  number 
of  areas  where  cuts  could  be  made,  for 
example  in  procurement  or  in  research 
and  development.  I  prefer  simply  to  in- 
clude that  with  my  prepared  remarks. 
and  at  this  point  of  the  debate  simply 
to  press  on  to  the  Senate  the  urgency 
of  settLng  some  kind  of  ceiling  along  the 
lines  I  have  suggested  here  in  each  of 
the  major  categories. 

SPECIFIC    SAVINGS    SVGCESIIONS 

As  I  have  indicated,  amendment  No. 
532  addresses  categories  of  money — pro- 
curement, research  arid  development, 
military  maupowei-,  civilian  manpower, 
and  military  aid — without  specifying 
where  cuts  would  have  to  be  made  to 
meet  the  ceilings  in  liiose  areas.  I  regard 
it  as  a  middle  ground  between  two  con- 
gres!  ional  strategies — between  cutting 
specific  systems  on  the  one  hand,  or  set- 
ling  an  overall  spending  or  appropria- 
tions ceilmg  on  the  other. 

But  I  do  think  it  is  useful  to  illustrate 
how  the  ceilings  could  be  met.  And  It 
could  be  done  without  going  beyond 
weapons  systems  and  deployments  which 
have  already  been  widely  questioned. 

<  I )     PROCt'REMEMT 

As  I  liave  noted,  most  of  the  procure- 
ment savings  would  be  realized  in  future 
years  because  moet  of  the  money  ap- 
propriated in  the  fiscal  1974  defense  ap- 


propriations bin  will  not  be  spent  until 
fiscal  1975  or  later. 

I  have  recommended  a  ceiling  on  &p- 
propriations  for  military  procurement  of 
$9,895,235,000,  which  is  $2,507,000  below 
the  committee  figure.  It  could  be  met  by 
the  following  steps: 

First.  End  construction  of  the  third 
Nimitz  class  nuclear  carrier,  the  CVAN- 
70,  entailing  a  reduction  to  11  carriers, 
instead  of  12,  by  1980.  Procurement  sav- 
ings would  be  $657  million. 

Second.  Terminate  the  F-14  program 
where  it  stands,  and  rely  upon  the  P-4 
for  carrier  based  aircraft.  Procurement 
savings  would  be  $197.6  million. 

Third.  Cut  all  Trident  procurement 
fimds.  Savings  would  be  $872.8  million. 

Fourth.  End  construction  on  the  single 
Safeguard  site  in  North  Dakota.  Procure- 
ment savings  would  be  $159.3  million. 

Fifth.  Postpone  any  further  insfllla- 
tions  of  MIRV  warheads  on  Minuteman. 
Savings  would  be  $608.6  million.       , 

Sixth.  Cut  long  lead  procurement  for 
the  Airborne  Warning  and  Control  Sys- 
tem, saving  $11,7  million. 

Cutting  procurement  funds  would  not. 
of  course,  result  in  an  absolute  cancella- 
tion of  any  of  these  programs.  In  the 
case  of  Trident,  for  example,  the  major 
dispute  is  over  timing.  Should  we  rush 
ahesd  now?  Or  should  we  regard  it  as 
an  orderly  program  to  replace  the  Po- 
laris ^Poseidon  submarines  when  they 
begin  reaching  the  end  of  their  useful 
life  in  the  mid-1980's?  I  favcr  the  latter 
course. 

As  is  the  case  with  procurement 
money,  the  bulk  of  the  fimds  appro- 
priated thi.s  year  will  not  be  spent  tmtil 
fi^^al  1975  or  later.  Here  I  have  recom- 
mended an  appropriations  ceiling  of 
56.064.033,000,  which  is  $1,095,700,000  be- 
low the  figure  contained  in  the  bill  as  re- 
ported. Although  the  amendment  does 
not  require  it,  the  reductions  could  be 
c!L'?tributed  as  follows: 

First.  Stretch  out  the  Trident  research 
and  development  program,  aiming  for 
deployment  in  1984  rather  than  by  1987; 
$300  million  could  be  left  for  research 
and  development,  concentrated  on  the 
Trident  I  missile  which  could,  if  neces- 
sary, be  backfitted  into  existing  subma- 
rines. Research  and  development  .savings 
would  be  $354.6  million. 

Second.  Adopt  an  ABM  research  pro- 
gram aimed  simply  at  staying  on  top  of 
the  tcclinology  rather  than  at  preparing 
for  deployment.  Allocation  of  $150  mil- 
lion for  all  areas  of  ABM  research,  in- 
cluding site  defense,  light  area  defense, 
and  exploratory  development,  would 
permit  a  savings  cf  $211.3  million  iaR.ii 
D.  appropriations. 

Tliird.  Slow  down  the  B-1  research 
and  development  program,  and  use  some 
funds  for  exploring  possible  alternatives 
including  a  stretched  version  of  the 
FB-111  or  a  standoff  aircraft  designed 
to  fire  ballifitic  missiles.  A  $100  million 
strategic  bomber  research  program 
would  mean  savings  of  $273,5  million  in 
appropriations  in  this  category. 

Fourth.  Cancel  the  research  program 
on  the  airbc«Txe  warning  and  control  sys- 
tem, to  save  $155.8  million  in  R.  fc  D. 
funds. 


Of  the  four  programs  listed  for  pos- 
sible cuts,  AWACS  is  the  only  one  which 
I  would  recommend  canceling  outright. 
In  the  nuclear  war  context,  it  suffers  the 
same  logical  defect  that  is  shared  gen- 
erally by  the  air  defense  concept — why 
attempt  to  defend  against  a  strategic 
bomber  attack,  when  we  know  that  we 
cannot  defend  against  an  attack  by  nu- 
clear missiles  and  when  we  have,  in  fact, 
agreed  in  SALT  that  we  will  not  try?  In 
the  context  of  conventional  war,  on  the 
other  hand,  the  airborne  command  sta- 
tion would  be  extremely  vulnerable  to 
attack  by  the  adversary's  tactical  air- 
power  and  surface-to-air  missiles.  So 
while  there  are  reasons  for  continuing 
work  on  a  new  strategic  aircraft,  on  a 
replacement  for  Polaris/Poseidon,  and 
on  baJUstic  missUe  defense,  I  can  see  no 
merit  in  this  very  expensive  and  doubtful 
AWACS  system. 

(3)    mh-itart  manfoweb 

By  calling  for  a  reduction  of  160.000 
in  active  duty  military  manpower,  the 
amendment  in  effect  sets  a  year-end 
manpower  ceiling  of  2,066,902. 

If  the  administration  has  any  imder- 
standing  of  the  message  Congress  has 
teen  trying  to  send  through  our  discus- 
sions of  manpower  issues,  then  these 
cuts  should  come  primarily  from  over 
2,000  bases  overseas,  and  from  excessive 
manpower  in  the  category  of  support 
forces.  Despite  the  end  of  our  involve- 
ment in  Indochina,  for  example,  we  still 
have  nearly  230,000  troops  stationed  in 
East  Asia,  on  bases  in  Thailand.  Japan, 
the  Philippines.  South  Korea,  and  Tai- 
wan, or  on  ships  stationed  in  the  area. 
A  distinguished  group  of  Asian  security 
experts,  many  of  them  former  high- 
ranking  officials  of  the  government  with 
special  responsibilities  in  this  area,  have 
recently  stated  that : 

...  at  least  100,000  of  these  can  be  returned 
and  deactivated  with  no  barm  either  to  our 
national  security  or  our  Important  interesis 
In  the  areas. 

If  that  recommendation  were  followed, 
and  if  we  brought  home  and  deactivated 
just  66,000  of  the  U.S.  forces  now  on  the 
r round  in  Europe,  then  the  entire  reduc- 
tion could  be  made  out  of  troops  pres- 
ently stationed  overseas. 

The  Senate  has,  of  course,  already 
taken  an  important  step  in  this  direction 
by  adopting  Senator  Mansfield's  amend- 
ment yesterday.  It  requires  that  40  per- 
cent of  our  500.000  troops  stationed  over- 
seas be  returned  to  the  United  States. 
That  means  the  return  of  200,000  people 
over  a  3-year  period. 

The  full  savings  on  manpower  cut- 
backs would  not  be  realized  until  the  first 
full  year  after  the  ceiling  has  been  met. 
Beginning  in  fiscal  1975,  the  savings 
v/ould  be  about  $1.7  billion  compared  to 
the  cost  of  the  administration's  proposed 
force  levels,  or  anotlicr  $100  million  more 
than  the  savings  that  would  result  from 
the  ceiling  set  by  the  committee.  On  the 
assumption  that  the  administration 
would  begin  moving  toward  the  ceiling 
immediately,  however,  It  is  safe  to  pro- 
ject a  total  reduction  of  about  $850  bil- 
lion in  tlie  manpower  appropriations  re- 
quired in  fiscal  1974,  And  since  current- 
year  appropriatiorui  and  actual  outlays 
are  nearly  identical  in  this  portion  of 
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the  Pentagon  budget,  unlike  the  case 
that  prevails  with  procurement  and  re- 
search £ind  development,  those  savings 
should  show  up  as  an  actual  cut  in  fiscal 
1974  spending. 

(4)     CrVIUAir    MANPOWER 

Exclusive  of  the  active  duty  cuts  the 
committee  has  proposed  or  the  additional 
reduction  I  have  suggested,  the  admin- 
istration has  already  reduced  active  duty 
military  manpower  by  nearly  37  percent 
from  the  Vietnam  war  peak  of  more  than 
3,5  million  men.  Yet  the  Pentagon  bu- 
reaucracy has  been  reduced  by  just  a 
little  over  21  percent,  and  there  is  actual- 
ly a  slight  increase  in  civilian  manpower 
planned  in  the  fiscal  1974  program.  I 
propose  a  further  10-percent  reduction, 
to  a  ceiling  of  911,700  direct-hire  civil- 
ians. Savings  in  this  fiscal  year  would  be 
about  $500  million:  in  subsequent  years 
the  £unendment  would  save  about  $1 
billion  annually. 

<S)    AID  TO  INDOCHINA 

The  committee  bill  would  authorized 
$952  million  for  military  aid  to  Indo- 
china, funded  through  the  Pentagon. 

However,  S.  1443,  the  Foreign  Military 
Sales  and  Assistance  Act,  authorizes  in 
section  2108: 

.  .  .  such  sums  as  may  be  necessary  to  pro- 
vide armaments,  munitions,  and  war  mate- 
liels  for  South  Vietnam  and  Laos  under  this 
chapter. 

That  section  also  provides  $150  million 
for  the  fiscal  year  for  assistance  to  Cam- 
bodia. 

The  same  bill  provides  in  section  3109 
that: 

After  June  30,  1973,  no  sale,  credit  sale,  or 
guaranty  of  any  defense  article  or  defense 
service  shall  be  made,  or  any  mllijtary  assist- 
ance (including  supporting  assistance)  fur- 
nished to  South  Vietnam  or  Laos  directly  or 
through  any  foreign  country  unless  that  sale, 
credit  sale,  or  guaranty  Is  made,  or  such 
assistance  Is  furnished,  under  this  Act. 

Those  are  the  provisions  of  S,  1443  as 
it  has  already  passed  the  Senate.  So  as 
I  take  it,  it  is  the  policy  alreadj*  adopted 
by  the  Senate  that  we  will  fund  any 
further  military  aid  to  South  Vietnam 
and  Laos  under  the  foreign  military  sales 
and  assistance  program,  and  that  we  spe- 
cifically will  not  provide  it  through  any 
other  source. 

It  is  my  personal  view  that  the  ad- 
ministration's overall  program  for  mili- 
tary and  economic  aid  to  Indochina  goes 
far  beyond  anything  we  can  reasonably 
Justify.  There  are  peace  agreements  in 
effect  covering  both  South  Vietnam  and 
Laos.  The  agreement  on  Vietnam  pro- 
vides specifically  that  the  Thieu  govern- 
ment can  receive  ai-ms  only  to  replace, 
on  a  piece  by  piece  basis,  those  which 
are  lost  or  used  up,  and  S.  1443  incor- 
porates that  language.  At  the  same  time 
we  have  declaied  an  end  to  our  involve- 
ment in  Cambodia.  Under  those  circum- 
stances a  program  of  more  tlian  $2  bil- 
lion in  military  aid  alone  should  be  com- 
pletely out  of  the  question. 

But  we  need  not  resolve  that  issue  in 
connection  with  my  amendment.  All  I 
am  saying  is  that  we  should  not  violate 
our  own  policy  on  the  soiuxe  of  any  mil- 
itary aid  we  do  supply,  and  that  we 
should  therefore  cut  all  of  tliis  $952  mil- 


lion out  of  the  military  budget.  That 
would  permit  a  corresponding  reduction 
of  $952  million  in  DOD  appropriations. 

A    MODEST    TOTAL    REDUCTION 

While  a  significant  portion  of  the  sav- 
ings in  actual  outlays  would  be  realized 
in  years  following  fiscal  year  1974. 
amendment  532  would  permit  a  reduc- 
tion of  $5,891,200,000  from  the  flgtire 
recommended  by  the  Armed  Services 
Com:nittee.  and  of  $7,402,322,000  from 
the  figure  recommended  by  the  adminis- 
tration, for  DOD  appropriations  in  fiscal 
1974.  The  administration  originally  re- 
quested $85.2  billion  for  the  Department's 
miUtary  and  military  assistance  program. 
The  comparable  figure  imder  my  amend- 
ment would  be  $77.8  billion. 

Tills  total  figure  is  very  much  in  line 
with  the  Pentagon  budget  levels  dis- 
cussed in  the  Brookings  Institution  re- 
port. "Setting  National  Priorities:  The 
1974  Budget."  One  of  the  medium  range 
options  they  outlined  would,  according 
to  their  estimates,  entail  savings  of  $7 
billion  in  fiscal  1974. 

Other  analyses  have  called  for  more 
substantial  reductions.  A  group  of  dis- 
tinguished experts  in  defense,  science 
aitd  foreign  policy,  including  former 
White  House  science  advisers  and  for- 
mer high  officials  of  the  Defense  Depart- 
ment, the  Central  Intelligence  Agency, 
the  Arms  Control  and  Disarmamient 
Agency,  and  the  National  Security  Coun- 
cil, has  suggested  in  a  paper  entitled 
"Military  Policy  and  Budget  Priorities' 
that- 
Even  a  conservative  analysis  shows  that 
some  $14  billion  can  be  saved  from  the  Nixon 
proposal  while  fiUly  preserving  our  national 
security,  and  starting  a  return  to  a  peace- 
time national  budget. 

I  think  that  is  sotmd  advice.  But  what 
I  am  proposing  here  is  more  modest.  I 
see  this  amendment  as  an  interim  step 
toward  further  reductions  in  the  future, 
alone  the  lines  of  the  alternative  military 
posture  statement  I  had  prepared  early 
in  1972,  But  it  also  invites  the  support 
of  Senators  who  simply  want  to  prevent 
dramatic  escalations  in  arms  spending 
in  the  next  several  years — who  think  we 
must  at  least  be  prepared  to  hold  the  line 
in  this  area,  so  we  can  begin  devoting 
more  of  our  resources  to  pressing  needs 
here  at  home.  And  if  what  we  say  is  a 
fair  reflection  of  what  we  believe.  I  think 
that  is  something  nearly  all  Members  of 
Congress  would  support. 

As  they  evaluate  this  proposal,  I  hope 
Members  of  the  Senate  will  break  away 
from  viewpoints  that  give  a  distorted  pic- 
ture of  what  is  actually  being  proposed. 

Because  we  deal  with  budgets  sent  up 
by  the  administration,  we  have  a  ten- 
;Jency  to  focus  hardest  on  each  proposed 
cut  and  how  it  would  change  the  pre- 
established  national  security  program.  If 
a  number  of  amendments  are  offered 
which  would  eliminate  specific  parts  of 
the  budget,  it  is  fairb'  easy  to  create  the 
Impression  that  those  who  offer  the 
amendments  are  trying  to  eUminate  the 
very  muscle,  the  bone,  and  possibly  even 
the  marrow  of  oui*  Military  Establish- 
ment. 

But  our  focus  should  really  be  on  what 
Is  left,  not  on  what  Is  being  proposed 


as  a  reduction.  The  rational  way  to  pro- 
ceed is  to  see  what  kind  of  a  military 
program  the  remainder  will  buy.  Then 
we  should  evaluate  that,  not  according  to 
what  the  administration  wants,  and  not 
according  to  what  we  spent  last  year  or 
in  some  prior  year,  but  according  to  what 
we  perceive  as  threats  to  the  Nation's 
security. 

For  example,  as  I  have  noted,  my 
amendment  would  leave  total  new  mili- 
tary budget  authority  of  $77.8  billioci. 

The  amendment  would  not  touch  any 
of  vast  nuclear  deterrent  forces  present- 
ly in  the  American  arsenal — 1.054 
ICBM's,  656  SLBM's.  and  500  strategic 
bombers,  carrying  at  least  7.100  nuclear 
weapons.  That  compares  to  about  400 
weapons  needed  to  strike  every  signifi- 
cant target  in  the  Soviet  Union  and 
China  combined. 

Nor  would  the  amendmoit  eliminate  a 
single  conventional  weapon  that  is  now 
in  our  arsenal.  And  if  the  administra- 
tion manages  the  proposed  manixjwer 
cuts  prudently,  it  should  not  cut  at  all 
into  the  actual  combat  forces  we  have  to 
operate  those  weapons;  rather  it  should 
reduce  an  overblown  support  establish- 
ment. It  would  leave  13  active  Army  di- 
visions. 3  Marine  divisions.  21  tactical 
Air  Force  v.ings.  14  tactical  Navy  wines. 
3  tactical  Marine  wings.  15  aircraft  car- 
riers, over  60  nuclear  attack  submarines, 
nearly  200  escort  ships.  65  amphibious 
assault  ships.  17  strategic  airlift  squad- 
rons, and  over  50  troop  ships,  cargo  ships 
and  tankers. 

And  rather  than  taking  any  wearons 
away,  the  amendment  would  authorize 
nearly  $10  billion,  entirely  for  the  pur- 
FHJse  of  building  and  buying  new  arms 
either  in  addition  to  those  we  already 
have  or  to  replace  those  that  are  be- 
coming old  or  obsolete.  And  beyond  that, 
it  would  authorize  another  $7  billion  for 
research.  development,  test,  and  evalua- 
tion of  weapons  that  may  be  lurchased 
in  subsequent  years. 

So  rather  than  describe  this  amend- 
ment as  a  siza'ole  reduction  in  monev 
for  the  Pentagon.  I  would  say  that  if  it 
is  adopted,  we  will  have  a  very  generous 
program,  if  not  a  lavish  program,  fcr 
that  aspect  of  cur  national  securitv 
which  must  be  pitJtected  through  arms. 

At  the  same  time,  if  this  amendment 
is  adopted,  we  can  move  to  fulfill  a  mori? 
comprehensive  definition  of  national 
security. 

National  security  includes  a  strong 
economy  as  well  as  a  strong  defense.  It 
includes  protection  against  shortages  oi 
food  and  fuel,  as  well  as  protection 
against  enemy  guns.  It  includes  schools 
for  our  children  as  well  as  silos  for  our 
missiles.  It  includes  the  health  of  our 
fam.iies  as  much  as  the  size  of  our  bombs, 
the  safety  of  our  streets  and  the  con- 
dition of  our  cities,  and  not  just  the  en- 
gines of  war.  And  as  much  as  the  cred- 
ibility of  our  deterrent  in  the  eyes  of 
the  Commimists.  national  security  in- 
cludes the  credibility  of  our  system  in 
the  eyes  of  our  own  people. 

That  is  the  kind  of  security  the  Amer- 
ican people  deserve.  I  hope  we  will  act 
now  to  assure  it. 

Let  the  Department  of  Defense,  within 
limits,  decide  how  they  are  going  to  make 
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these  reductions  in  research  and  devel- 
opment, and  how  they  are  going  to  ap- 
ply the  overall  reduction  in  procurement, 
manpower  levels,  and  so  on.  But  I  urge 
Senators  to  think  very  carefully  about 
what  we  are  doing  with  this  bill  before 
we  obligate  new  money,  away  in  excess 
of  $80  billion,  that  is  bound  to  escalate 
to  a  budget  in  excess  of  $100  billion  in 
a  very  short  time,  if  we  do  not  begin 
turning  the  comer  today  in  scaling  down 
some  of  these  new  obligated  funds. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  37  minutes  remaining. 

Mr.  McGOVERN.  I  reserve  the  remain- 
der of  my  time. 

Mr.  GOLDWATER.  Mr.  President,  in 
the  absence  of  the  Senator  from  South 
Carolina,  I  shall  assume  the  leadership 
on  this  side  in  behalf  of  the  committee. 
I  yield  myself  20  minutes. 

Mr.  President,  the  amendment  which 
Is  proposed,  if  put  into  efifect,  would 
jeopardize  our  national  security  posture 
in  a  niunber  of  ways. 

Among  other  things  the  amendment 
would  debilitate  American  strength  in 
the  immediate  future  by  estabUshing  un- 
acceptably  low  ceilings  on  military  pro- 
curement and  manpower  levels.  The 
amendment  would  reduce  the  Defense 
Departmeiit  request  $3.5  billion  below 
that  recomn'.ended  by  oiir  committee. 

Mr.  President,  I  know  that  it  is  easy 
for  some  Members  of  this  body  to  think 
that  the  Armed  Services  Committee 
spends  all  of  its  time  genuflecting  to 
those  at  the  Pentagon  and  saying  yes  to 
everything  that  they  want.  I  can  assure 
the  Senate  that  that  is  not  the  case.  We 
spend  most  of  our  time  trying  to  get  the 
cost  of  weapons  down.  However,  we  have 
very  little  control  over  that  because  of 
inflation.  Inflation  is  the  major  problem 
that  we  are  faced  with,  as  it  is  the  major 
problem  that  the  American  housewife  is 
faced  with,  and  as  it  is  with  other  pro- 
grams in  the  Federal  Government  that 
it  is  faced  with. 

I  suggest  that  to  come  on  the  floor  of 
the  Senate  and  suggest  cuts  totaling 
$3.5  billion  in  a  broad  brush  way  is  not 
the  Tvay  to  get  at  the  problem.  The  way 
to  do  it  is  to  come  before  the  committee 
and  make  the  argimients  on  specific  hne 
items. 

If  my  memory  serves  me  correctly,  only 
one  Member  of  this  body  who  is  not  on 
the  Armed  Services  Committee  took  the 
time  to  come  before  the  committee  and 
argue  his  case.  I  will  say  that  he  did  a 
very  good  job.  But  to  come  to  the  floor 
of  the  Senatfc  after  we  have  spent  months 
and  months  discussing  this  and  then  sug- 
gesting cuts  the  size  of  this  one,  is  just 
the  wrong  way  to  go  about  it. 

We  do  not  know  where  the  cuts  should 
be  made.  We  think  we  have  done  a  job 
on  this  bill  to  the  point  the  amoimt  we 
are  recommending  is  at  the  lowest  level 
it  could  be.  Maybe  we  are  wrong,  but  I 
tliink  that  here  on  the  floor  of  the  Senate 
is  not  the  place  to  prove  it.  The  place 
to  have  proven  it  was  before  the  com- 
mittee by  people  appearing  there  with 
v.-ell  reasoned  arguments  that  could  have 
convinced  us  that  we  were  approaching 
it  in  the  wrong  way. 
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Mr.  President.  I  think  that  we  should 
understand  the  chain  of  procurement. 
This  is  not  a  simple  thing.  It  was  not 
dreamed  up  by  any  one  person  in  the 
Pentagon.  Possible  expenditures  are  now 
being  discussed  for  the  next  5  years. 
Each  of  the  different  services  projects 
its  requirements  for  the  coming  years 
which  must  be  approved  by  Secretary  of 
Defense  and  eventually  by  the  Natlcaial 
Security  Coxmcil. 

Mr.  President,  in  light  of  this  amend- 
ment, a  few  remarks  about  the  situa- 
tion we  are  faced  with  In  spending  in 
this  country  today  seem  appropriate.  I 
know  that  the  defense  budget  is  a  large 
budget.  However,  it  is  not  the  largest 
budget  by  any  means.  It  is  probably  the 
largest  budget  assigned  to  one  specific 
title,  but  if  we  lump  HEW  together,  that 
is  the  largest  budget. 

Now,  Mr.  President,  many  feel  that 
the  reason  we  have  been  unable  to  f imd 
social  and  economic  programs  is  because 
of  the  drain  on  our  national  resources 
caused  by  defense  expenditures,  when  in 
fact  the  reverse  is  true.  Social  and  eco- 
nomic programs  have  been  growing  at 
the  rate  of  10  percent  per  year,  steadily, 
for  more  than  a  decade.  The  problenf  has 
been  that  when  they  started  growing  at 
the  10-percent  rate  they  grew  from  a 
very  small  base.  Now  they  are  growing 
from  a  much  larger  base,  and  with  in- 
creases in  the  Government  of  7  percent 
each  year,  something  has  to  give  and 
has  been  giving.  So  that  the  defense 
budget  is  now  down  to  a  level  of  18  per- 
cent, including  State,  and  local  govern- 
ments, which  is  just  about  as  low  as  we 
had  at  the  time  of  Pearl  Harbor. 

Mr.  President,  I  look  at  the  trend  in 
public  spending,  including  Federal,  State, 
and  local  governments,  and  note  that 
national  defense  has  declined  from  a 
point  in  1945,  when  it  occupied  nearly 
80  percent  of  all  public  spending,  to  this 
year,  when  it  will  be  about  18  percent  of 
all  public  spending.  That  Is  a  significant 
decrease. 

At  the  same  time,  social  and  economic 
problems,  which  along  about  1945  were 
occupying  about  15  percent  of  our  total 
spending,  have  now  increased  to  where 
they  occupy  almost  75  percent  of  our 
spending. 

I  point  out  that  in  the  same  period  of 
time,  national  defense  expenditures  have 
decreased  while  social  and  economic  pro- 
grams have  increased  at  a  very,  very  fast 
rate. 

Looking  at  the  expenditures  in  another 
way,  in  constant  1974  prices— and  these 
outlays  exclude  retired  pay — in  1956,  the 
defense  budget  was  $78.5  billion.  Again, 
I  stress  that  these  figures  are  in  constant 
1974  prices.  In  1964  it  went  to  $84.5  bil- 
lion. In  1968,  when  the  Vietnam  war  was 
at  its  height,  it  went  to  $111.2  billion. 
This  year  it  is  down  to  $73.7  billion. 

Now,  looking  at  the  defense  outlays 
in  another  way,  its  share  in  the  gross  na- 
tional product — I  might  say  that  I  do  not 
have  any  particular  faith  in  using  the 
gross  national  product  as  an  economic 
indicator  but,  since,  most  economists  in 
Washington  do,  and  since  most  of  my 
colleagues  on  the  floor  put  great  faith  in 
It,  I  am  going  to  use  it. 
When  we  look  at  the  outlays  of  defense 


expenditures  and  compare  them  to  the 
total  gross  national  product,  it  shows 
that  in  terms  of  the  resources  provided 
to  the  Department,  they  are  at  their  low- 
est levels  since  before  the  Korean  war. 

At  the  present  time,  Department  of 
Defense  research  Is  about  6  percent  of 
the  gross  national  product,  down  from  13 
percent  during  the  1960's.  It  will  be  noted 
that  the  Air  Force  alone  In  the  early 
1950's  was  receiving  about  4^  percent  of 
the  gross  national  product.  , 

We  are  moving  in  a  direction  where 
the  entire  Department  of  Defense's  share 
of  the  gross  national  product  will  be 
similar  to  the  Air  Force's  share  at  that 
time. 

Back  In  the  days  of  the  Korean  war, 
about  13  percent  of  the  gross  national 
product  was  related  to  defense  spending. 
This  year  it  is  running  at  a  rate  a  little 
over  6  percent.  So  It  Is  at  the  lowest  level 
it  has  been  in  the  past  20  to  25  years. 

When  we  look  at  the  comparison  be- 
tween the  Soviets  and  ourselves — and  I 
do  not  like  to  keep  trying  to  compare  the 
Soviets  with  us— I  do  not  honestly  feel 
that  we  are  ever  going  to  engage  In  war 
with  them  even  though  their  actions 
around  the  world  are  somewhat  suspect. 
So,  by  1978,  if  we  show  a  tendency  to 
weaken  our  military,  we  are  going  to  be 
faced  with  some  decisions  that  if  we  fail 
to  meet  them,  we  will  automatically  fall 
in  the  world  power  struggle  and  become  ■ 
a  second  or  a  third-class  military  and 
economic  power. 

So  what  we  are  doing  today  has  a  di- 
rect bearing  on  the  problems  that  the 
President  and  the  country  will  face  in 
1978. 

I  do  not  predict  there  will  be  any  trou- 
ble before  that,  because  we  have  a  very 
strong  man  in  the  White  House  today, 
and  other  coimtries  in  the  world  know 
what  will  happen  if  he  Is  forced  Into  a 
decision  relative  to  our  security.  But  we 
have  an  election  In  1976  and  we  might 
wind  up  with  a  man  as  President  who 
would  not  be  Inclined  or  who  would  not 
be  strong  enough  to  take  on  the  respon- 
sibilities that  our  President  today  has 
taken  on. 

So  we  have  to  look  at  the  Soviets,  and 
when  we  compare  their  expenditures  in 
manpower  with  ours,  we  have  to  recog- 
nize not  only  the  resources  required  but 
the  capabilities  and  actions  of  our  po- 
tential adversaries  as  well.  The  trend  for 
both  the  United  States  and  the  Soviet 
Union  in  expenditures  expressed  as  pur- 
chasing power  and  military  manpower, 
the  Soviet  defense  expenditures  have 
been  growing  since  1964  at  a  rate  of  3  to 
4  percent  per  year. 

It  must  be  noted  that  this  does  not  In- 
clude the  total  defense  effort  by  the  So- 
viet Union.  Some  of  this  effort  Is  hidden 
In  other  accounts,  not  easily  separable  or 
identlflable.  As  an  example,  on  defense 
expenditures,  a  lot  of  their  defense  funds 
go  into  scientific  research  costs,  so  it  Is 
very  diflQcult  to  separate  them  out.  How- 
ever, I  believe  It  Is  correct  to  say  that 
Soviet  defense  expenditures  In  dollar 
equivalents  now  exceed  those  of  the 
United  States. 

It  is  clear  that  actions  we  have  taken 
to  substantially  reduce  our  expenditures 
for  the  Department  of   Defense   have 
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quite  obviously  not  been  nxatched  by 
similar  restraint  by  the  Soviet  Union. 
Once  again,  the  United  States  force  lev- 
els for  fiscal  year  1968  exceeded  those  of 
1974  by  more  than  50  percent.  However, 
despite  this  reduction,  military  man- 
power in  the  Soviet  Union  has  grown 
from  approximately  3  million  in  1964  to 
8  million  at  the  present  time.  The  So- 
viets now  have  70  percent  more  man- 
power on  active  duty  than  we  have  in  the 
United  States. 

Mr.  President,  the  Soviet  expendi- 
tures for  defense — for  weaponry,  and  so 
forth — have  gone  up  at  a  constant  rate, 
until  it  now  is  in  the  neighborhood  of 
$82  or  $83  billion;  and,  while  ours  peaked 
at  close  to  $100  billion  back  in  1968,  it 
has  now  dropped  to  where  it  Is  today, 
around  $77  billion. 

Mr.  President  I  sliould  now  like  to  dis- 
cuss what  is  referred  to  as  "the  peace 
dividend."  There  has  been  a  great  inter- 
est In  the  peace  dividend  that  was  ex- 
pected following  the  Vietnam  war.  How- 
ever, it  did  not  materialize  for  several 
reasons. 

First,  In  terms  of  purchasing  power,  it 
has  already  been  paid.  Second,  in  terms 
of  the  dollar  levels  made  available  to  the 
Department,  the  peace  dividend  has 
been  absorbed  in  terms  of  pay  and  price 
Increases. 

For  example,  military  base  pay  In  1968 
amounted  to  $12  billion  plus,  but  in  1974 
that  equates  to  $18  billion.  Military  al- 
lowances have  decreased  a  little.  Civil 
Service  pay  has  gone  up  approximately 
$3  billion  during  the  same  time.  Piu*- 
chases  for  the  military  have  decreased 
somewhat.  With  respect  to  the  total, 
with  retired  pay  included  in  1968  we 
were  spending  $78  billion,  and  now  it  is 
$79  billion.  So  any  peace  dividend,  as 
such,  coming  from  the  end  of  the  Viet- 
nam war,  is  just  not  there.  It  has  been 
expended,  or  it  has  been  absorbed  by  in- 
creased costs.  In  fact,  to  be  a  little  more 
specific,  of  the  $5.5  billion  increase  in 
this  year's  budget,  more  thsm  half  goes 
to  pay  increases  that  we  in  Congress 
voted  for  the  military  people,  and  the 
other  half  does  not  quite  meet  the  infla- 
tion factor. 

If  we  could  end  Infiation  or  even  get 
it  down  to  a  reasonable  level — say.  2  per- 
cent instead  of  over  5  percent — we  could 
be  making  some  headway  in  cutting  not 
only  military  spending  but  all  Govern- 
ment spending.  We  are  actually  buying 
fewer  pieces  of  hardware.  We  will  buy 
fewer  aircraft  this  year  than  we  bought 
in  1935.  This  is  not  because  we  are  be- 
ing a  little  short  this  year  in  money,  but 
because  we  do  not  have  anything  ready 
to  buy  for  production  yet  in  the  way  of 
aircraft.  This  will  probably  come  in  next 
year.  This,  in  Itself,  will  cause  next 
year's  budget,  in  my  opinion,  to  be  higher 
than  this  year's.  Whereas  the  Soviets 
build  a  new  fighter  aircraft  every  3  years 
or  so.  It  takes  us  a  lot  longer  to  get  a  new 
fighter  Into  production. 

WhUe  the  sponsor  of  tlils  amendment, 
the  Senator  from  South  Dakota  (Mr. 
McGovERN),  said  he  saw  no  bomber 
threat  from  the  Soviets.  I  can  assure  him 
that  they  have  a  bomber  force.  It  is  a 
bigger  bomber  force  than  we  have.  They 


are  not  the  same  type  or  quality  of  air- 
craft, but  they  have  the  ability  to  bomb 
this  country. 

The  B-52  Is  now  22  years  old,  and  the 
B-1  will  not  be  ready  until  1978,  or  so. 
The  B-1  has  been  over  4  years  In  the 
planning  and  designing  and  various 
stages,  and  just  next  week  they  will  put 
the  wings  on  this  new  plane.  We  hope 
to  have  it  fiy  sometime  in  the  next  sum- 
mer. So  it  should  be  noted  that  these 
things  do  not  happen  overnight. 

Research  and  development  funds  are 
also  significant.  We  have  held  hearings 
the  last  2  days  before  the  Subcommittee 
on  Aeronautical  and  Space  Sciences  and 
have  listened  to  manufacturers.  Their 
criticism  Is  that  they  have  not  received 
enough  research  and  development  money 
to  provide  the  kind  of  advancement  In 
weaponry,  avionics,  and  so  forth,  that 
we  would  like  to  have  in  order  to  produce 
prototypes  at  a  faster  rate  than  we  have 
been  doing. 

Now  let  us  return  to  the  amendment, 
and  let  us  consider  the  facts  of  our  na- 
tional security  situation. 

First,  the  Soviet  Union  is  not  imilater- 
aliy  reducing  its  forces  because  of  its 
newly  perceived  Interest  in  detente.  In- 
stead, the  Soviets  continue  to  improve 
and  strengthen  in  numerous  ways  their 
already  extraordinary  military  might. 
For  example,  we  know  they  have  a  3-to-2 
advantage  over  us  in  numbers  of  ICBMs 
and  a  4-to-l  advantage  in  ICBM  payload 
capacity.  There  is  evidence  they  are  mak- 
ing an  effort  to  improve  the  accuracy  of 
their  missiles,  are  developing  new  inter- 
continental missiles,  and  are  conducting 
tests  of  MIRV  systems.  And  China's  mili- 
tary strength  also  continues  to  expand. 
To  illustrate,  China  is  strengthening  its 
conventional  forces;  and  its  nuclear 
reach  may  soon  extend  to  all  of  the  Sov- 
iet Union  and — before  the  end  of  this 
decade — to  the  United  States  as  well. 

Second,  without  the  continuing  capa- 
bilities of  our  forces  to  support  our  in- 
terests around  the  globe,  we  and  our  al- 
lies cannot  insure  our  security  nor  con- 
tinue negotiations  with  the  basic  con- 
fidence needed  to  develop  new  relation- 
sliips.  This,  of  course,  is  a  critical  factor 
In  the  negotiations  for  both  strategic 
arms  limitations  and  mutual  and  bal- 
anced force  reductions  in  Europe. 

Next,  let  us  look  at  the  proposed  de- 
fense budget  which  has  been  submitted 
to  us.  In  fiscal  year  1974.  the  defense 
share  of  total  Federal  spending,  total  net 
public  spending,  the  total  labor  force,  and 
the  gross  national  product  would  be  the 
smallest  in  nearly  a  quarter  of  a  century. 
Without  a  single  cut  in  the  proposed 
budget,  we  would  obviously  be — at  best — 
in  a  "touch  and  go"  situation  relative 
to  the  power  of  our  potential  adversaries, 
and  with  respect  to  our  negotiating  po- 
sition with  the  Soviets.  How  can  the 
massive  cuts  in  the  proposed  amendment 
possibly  be  justified?  The  answer  Is  that 
they  cannot  be  justified. 

Again,  the  place  to  make  these  cuts 
Is  not  on  the  floor  of  the  Senate  but 
before  the  Armed  Services  Committees 
of  both  Houses,  where  the  witness  can 
bring  all  the  expertise  to  bear  that  he 
can  gather  and  can  discuss  with  the 


members  of  the  committee  and  with  the 
staff — which  is  where  the  real  expertise 
lies — how  he  feels  cuts  can  be  made. 

While  I  mentioned  earlier  that  I  can 
recall  only  one  Senator  who  did  this,  we 
did  have  a  number  of  witnesses  appear 
before  the  committee  who  outlined  areas 
that  they  thought  could  be  reduced.  I  do 
not  say  they  went  away  empty-handed, 
because  they  have  given  us  some  things 
we  can  think  about  in  the  coming  year; 
and  possibly  in  the  next  presentation, 
we  will  be  better  equipped  to  attack  this 
problem. 

None  of  us  likes  the  cost  of  the  weap- 
onry. I  do  not  Uke  the  idea  that  we  are 
paying  more  than  $14  million  for  a  fight- 
er plane.  I  can  remember  the  fighter 
planes  of  World  War  n  costing  under 
$50,000. 1  said  the  other  day  that  I  think 
the  most  expensive  airplane  I  flew  in 
Worid  War  U  cost  $225,000— and,  by 
golly,  we  are  looking  at  one  missile  on 
the  !Phoenix  system  now  that  costs  $250.- 
000,  and  the  airplane  takes  off  vrith  six 
of  those  rascals  strapped  underneath  it. 

So  we  are  spending  money.  I  think 
there  are  some  great  areas  we  can  attack, 
and  we  are  attacking.  We  have  the  light- 
weight fighter.  Two  prototypes  will  fly 
next  year.  I  feel  that  all  the  services  can 
use  these  prototypes,  and  we  can  prob- 
ably make  them  for  under  $3  niillion 
each. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 20  minutes  have  expired. 

Mr.  THURMOND.  Mr.  President,  I 
yield  5  minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  5  additional  minutes. 

Mr.  GOLDWATER.  Mr.  President,  In 
terms  of  the  broader  implications  of  the 
proposed  amendment  with  respect  to  re- 
duced procurement  and  manpower  levels, 
we  should  never  forget  that  the  world's 
hope  for  peace  unequivocally  depends  on 
the  strength  of  this  Nation.  And  that 
means  that  the  world's  hope  for  peace 
unequivocally  depends  on  our  preventing 
om-  reduction  to  a^second-rate  power — or 
even  to  a  first-rate  power  which  is  second 
best. 

With  respect  to  the  severe  restrictions 
which  the  amendment  would  place  on  re- 
search and  development,  a  proposed  $1 
billion  cut,  let  us  not  close  our  eyes  one 
moment  to  the  dangers  which  would  re- 
sult. The  Soviet  policy  to  achieve  tech- 
nological superiority  is  clearly  on  the 
public  record.  In  their  development  of 
engineers  and  scientists  and  in  their  de- 
velopment and  provision  of  scientific  and 
engineering  facilities,  they  are  steadily 
moving  ahead  of  the  United  States.  In 
budgetary  resources,  they  are  providing 
some  30  percent  more  of  their  annual  de- 
fense budget  than  we  are  in  investment 
and  modernization. 

Already  we  are  seeing  the  results  of 
their  research  and  development  efforts. 
We  see  their  overall  output  in  the  form  of 
new  weapon  systems.  It  is  paying  off  In 
their  Increased  rate  of  Innovation  and  in 
the  decreased  time  lag  in  fielding  s>-stems 
equivalent  to  our  own.  It  is  paying  off  in 
the  technical  capabilities  of  new  weapon 
systems.  And  highly  qualified  observer^ 
suspect  that  It  is  paying  off  in  new  de- 
velopments that  are  hidden  under  the 
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Soviets'  roofs.  How  then  can  a  major  cut 
In  our  own  research  and  developments 
efforts  possibly  be  entertained? 

Mr.  I»resident,  in  closing,  we  have  al- 
ready discussed  the  MASF  issue  in  the 
two  preceding  amendments,  and  the  Sen- 
ate exercised  its  will  in  that  area.  The 
Senate  does  not  see  the  wisdom  in  elimi- 
nating these  funds.  As  regards  military 
personnel.  I  suggest  that  the  action 
taken  by  the  committee  in  recommend- 
ing a  reduction  of  156,000  men  may  be 
too  much.  We  cannot  afford  the  risk  of 
another  10,000.  Regarding  civilian  per- 
sonnel, the  committee  next  year  intends 
to  authorize  the  total  number  of  DOD 
civilians.  So  that  part  of  the  amendment 
is,  in  my  opinion,  inappropriate  at  this 
time.  The  committee  recognizes  the 
problem  and  it  tends  to  get  to  it  next 
year. 

Yesterday,  in  connection  with  an 
amendment  that  was  accepted,  in  an- 
swer to  a  question  I  put  with  respect  to 
a  study  of  manpower  problems  in  the 
Pentagon,  they  specifically  said  there 
would  be  included  a  study  of  the  civilian 
problem. 

Mr.  President,  there  Is  hope  that  we 
are  approaching  the  threshold  of  a  new 
era  of  peace — but  this  emerging  era  is 
still  in  a  highly  tenuous  state.  We  need 
a  rational  military  posture  to  reinforce, 
to  strengthen,  and  to  stabilize  the  struc- 
ture of  peace.  Let  us  maintain  that  ra- 
tional posture  by  soundly  defeating  the 
prqposed  amendment  which  is  before  us. 

Mr.  President,  it  would  be  very  dan- 
gerous for  us  to  approve  the  amendment. 
I  therefore  urge  that  the  Senate  reject 
the  amendment. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  distingiushed  Senator 
from  Arizona  for  his  ronarks.  He  is  a 
military  expert.  He  is  a  major  general  in 
the  Air  Force  Reserve.  He  has  had  much 
service  in  the  military  and  he  is  a  very 
valuable  member  of  the  Conmiittee  on 
Armed  Services.  His  statement  today  Is 
a  fair  contribution  to  this  debate. 

I  yield  3  minutes  to  the  distinguished 
Senator  from  Missouri,  the  acting  chair- 
man of  the  Committee  on  Foreign  Re- 
lations. 

Mr.  SYMINGTON.  Mr.  President,  I 
thank  my  able  colleague  from  South 
Carolina,  the  ranking  minority  member 
of  our  committee. 

It  is  my  understanding  the  able  Sen- 
ator from  New  Hampshire  is  going  to 
speak  against  this  amendment.  That  is 
well,  because  I  cannot  support  it.  The  re- 
duction runs  around  23.5  percent.  I  want 
the  Senate  to  know  that  as  manager  of 
the  bill  that  is  my  position,  and  I  thank 
the  Senator  for  yielding. 

Mr.  THURMOND.  I  thank  the  able 
Senator  from  Missouri.  Ever  since  I  have 
been  in  the  Senate  I  have  considered  him 
a  military  expert  and  it  has  been  a  de- 
lightful experience  to  work  with  him  on 
the  committee. 

Mr.  SYMINGTON.  I  thank  the  Sen- 
ator for  his  kind  remarks.  It  has  been  an 
equal  pleasure  for  me. 

Mr.  THURMOND.  I  yield  10  minutes 
to  the  Senator  from  New  Hampshire. 

Mr.  McINTYRE.  Mr.  President,  al- 
though I  am  sympathetic  with  the  un- 
derlying objectives  of  the  distingwshed 
Senator  from  South  Dakota,  In  trjrln* 
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to  reduce  defense  spending,  I  must  regis- 
ter strong  objection  to  his  method  which 
contemplates  the  proverbial  meat-axe 
approach. 

The  proposed  amendment  would  cut 
the  military  procurement  request  by 
$5.1  billion,  or  23.2  percent.  This  is  $3.6 
billion,  or  16.3  percent,  more  than  the 
$1.5  billion  reduction  recommended  by 
the  committee.  A  cut  of  this  size  would 
literally  gut  or  disembowel  our  military 
forces.  In  the  past,  large  cuts  in  defense 
spending  were  criticized  as  cutting  be- 
yond the  fat  and  into  the  muscle.  The 
proposed  reduction  of  23.2  percent  goes 
far  beyond  this  and  crushes  the  very 
bones  in  the  patient's  body.  The  question 
no  longer  becomes  one  of  recovery  from 
a  critical  blow,  but  survival  from  a  fatal 
attack. 

I  am  compelled  to  ask  my  good  friend 
from  South  Dakota  from  where  does  he 
get  these  nimibers?  Does  he  fully  ap- 
preciate the  hard  and  trying  work  that 
the  committee  has  done  since  last  Jan- 
uary to  arrive  at  the  most  difficult  deci- 
sions presented  in  the  report  on  the 
bill?  If  the  months  of  sweat  and  strain 
spent  by  the  committee  and  its  principal 
Research  and  Development  and  Tactical 
Air  Power  Subcommltees  are  not  accepted 
by  the  Senator  as  constructive  and  fruit- 
ful reviews  of  the  Defense  budget,  then 
I  am  afraid  that  much  time  has  been 
wasted. 

Let  me  address  the  area  of  research 
and  development.  As  chairman  of  the 
Research  and  Development  Subcommit- 
tee, I  applied  every  ounce  of  my  energies 
in  a  most  thorough  and  soul  searching 
review  of  the  Defense  Research  and  De- 
velopment request.  I  am  not  an  expert  in 
this  field,  but  with  5  years  in  this  role  I 
consider  myself  somewhat  better  edu- 
cated than  most  Senators  in  the  details 
of  the  Defense  research  and  development 
program. 

The  subcommittee  spent  82  hours  in 
formal  hearings  on  the  fiscal  year  1974 
request  for  the  research,  development, 
test  and  evaluation  appropriation.  The 
major  Defense  witnesses  responsible  for 
research  and  development  were  cross 
examined  at  length  and  in  great  detail. 
They  included  the  Director  of  Defense 
Research  and  Engineering,  the  Director 
of  the  Advanced  Research  Projects 
Agency,  the  Assistant  Secretaries  for  Re- 
search and  Development,  and  the  Deputy 
Chiefs  of  Staff  for  Research  and  Devel- 
opment of  the  Army,  Navy,  and  Air 
Force,  and  program  managers  respon- 
sible for  the  major  weapon  systems  under 
development. 

I  might  say  to  my  good  friend  from 
Colorado  that  I  do  not  remember  seeing 
Admiral  Rickover. 

These  formal  hearings  were  supple- 
mented by  extensive  discussions  suid 
briefings  to  satisfy  the  critical  questions 
asked  by  committee  members.  In  addi- 
tion, numerous  briefings,  discussions,  and 
field  trips  were  conducted  by  the  com- 
mittee staff.  The  Important  results  of 
these  activities  are  stated  in  the  com- 
mittee report  on  the  bill  and  detailed  in 
the  printed  voliunes  of  committee  hear- 
ings. 

The  actions  of  the  Tactical  Air  Power 
Subcommittee,  under  the  able  chair- 
manship of  my  good  friend  from  Nevada, 


Senator  Cannon,  were  Just  as  thorough, 
detailed,  and  productive  as  that  of  the 
Research  and  Development  Subcommit- 
tee. 

Mr.  President,  in  the  research  and  de- 
velopment area,  the  committee  cut  $498 
mUIion  or  5.8  percent  from  the  $8,558 
billion  requested.  The  proposed  amend- 
ment would  cut  an  additional  $1.1  billion 
or  13.6  percent  more  than  the  committee 
recommended.  This  would  bring  the  re- 
search and  development  amoimt  down 
to  $6,964  billion,  which  is  18.6  percent 
less  than  the  amount  requested. 

Such  an  action,  if  sustained  by  the 
Senate  would  make  a  mockery  of  the 
work  done  by  the  committee;  but.  more 
important,  it  would  literally  scuttle  the 
Defense  research  and  development  pro- 
gram. But  let  me  be  more  specific.  Mr 
President.  Of  the  total  of  $8.6  billion  re- 
quested, only  $132.4  miUion  was  included 
to  start  new  programs.  Therefore,  essen- 
tially all  of  the  funds  requested  are  re- 
quired to  continue  contracts  that  are 
ongoing  and  to  pay  the  civilian  salaries 
and  expenses  involved  in  operating  and 
maintaining  the  Department  of  Defense 
research,  development  and  test  facilities. 
What  this  means  then,  in  simple  terms, 
is  that  the  additional  cut  of  $1.1  billion 
could  be  realized  only  by  the  wholesale 
termination  of  hundreds  of  contracts  and 
subcontracts,  the  across-the-board  re- 
ductions in  force  by  indiscriminate  firing 
of  large  numbers  of  civilian  employees, 
closing  down  of  vital  research  and  devel- 
opment laboratories  and  facilities,  or  a 
combination  of  all  of  these.  This  would 
be  tantamount  to  decimating  the  future 
capability  of  the  United  States  to  survive 
in  a  hostile  world. 

Also,  I  notice  in  this  release  by  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN) ,  at  the  bottom  of  his  first  page 
he  speaks  of  the  cut  that  his  amendment 
would  be  to  research  and  development  as 
a  cut  of  some  8.7  percent. 

Actually,  I  would  have  to  take  issue 
with  that,  because  the  way  he  arrives  at 
it  is  as  follows:  He  says  that  his  cut  would 
be  $1,095,700,000.  and  it  would  be  taken 
from  a  figure  of  $12,521,733,000. 

That  figure  is  $12  billion  that  he  has  in 
the  report  here  is  a  figiu^  which  includes 
the  amount  that  R.  &  D.  would  get  or 
$8,059,733,000.  Then  he  adds  to  that  same 
54.462,000,000  and  he  points  out  that 
these  are  unexpended  RJD.T.  &  E.  funds. 

Actually  the  funds  he  adds  on  there,  to 
come  up  with  this  total  of  approximately 
$12  billion,  are  mostly  obligated,  and  all 
of  those  fimds.  which  amount  to  $4,462 
million,  "are  committed  to  R.  &  D.  pro- 
grams that  are  already  approved  and 
ongoing. 

So  when  he  says  the  cut  to  the  R.  &  D. 
program  is  8  percent,  I  feel  he  is  mis- 
leading, because  the  cut  is  over  13  per- 
cent, which  is  much  too  much. 

If  the  Senate  should  sustain  the  action 
as  proposed  by  the  Senator  from  South 
Dakota,  it  would  make  a  mockery  of  the 
work  done  not  only  by  the  subcommittee 
but  by  the  full  committee.  More  than 
that,  it  would  skuttle,  it  would  sink,  re- 
search and  development.  Of  the  total  $8 
billion  which  is  requested,  which  the 
administration  and  the  Defense  Depart- 
ment requested,  only  $132.4  million  was 
requested  to  start  new  programs.  There- 
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fore,  essentially  edl  of  the  funds  requested 
are  required  to  continue  contracts  that 
are  ongoing  and  to  pay  the  civilian 
salaries  and  expenses  requir3d  in  operat- 
ing and  maintaining  the  Office  of  Re- 
search and  Development  and  test  facil- 
ities in  defense. 

What  this  means,  then,  in  simple  terms 
is  that  the  additional  cut  proposed  in  the 
amendment  by  the  Senator  from  South 
Dakota  of  $1.1  billion  could  be  realized 
only  by  the  wholesale  termination  of 
hundreds  of  contracts  and  subcontracts, 
across-the-board  reductions  in  force,  by 
indiscriminate  firings  of  large  numbers 
of  employees,  closing  down  essential  re- 
search and  development  laboratories  and 
facilities,  or  a  combination  of  these.  This 
would  be  tantamount  to  decimating  the 
future  capability  of  the  United  States  to 
survive  in  what  is.  imfortunately,  a  hos- 
tile world. 

So,  as  I  said,  while  I  appreciate  the 
objectives  my  friend  from  South  Dakota 
is  trying  to  attain,  I  do  think  this  amend- 
ment is  a  meat  ax.  and  I  do  hope  my 
colleagues — and  I  urge  them — will  join 
me  in  voting  against  the  amendment. 

I  thank  my  good  friend  from  South 
Carolina  for  yielding  to  me. 

Mr.  DOMINICK.  Mr.  Piesident,  wUl 
the  Senator  yield  me  about  3  minutes? 

Mr.  THURMOND.  First,  Mr.  President. 
I  wish  to  compliment  the  Senator  from 
New  Hampshire  for  his  fine  statement. 

I  had  promised  to  yield  to  the  distin- 
guished Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
to  the  Senator  from  Colorado. 

Mr.  THURMOND.  I  yield  3  minutes  to 
the  Senator  from  Colorado. 

Mr.  DOMINICK.  Mr.  President.  I 
thank  the  Senator  from  South  Carolina 
and  I  appreciate  the  Senator  from  New 
Mexico's  yielding  to  me. 

I  want  to  express  my  agreement  with 
what  the  distinguished  chairman  of  my 
Subcommittee  on  R.D.T.  &  E.  has  just 
finished  putting  into  the  record.  We  have 
spent  literally  hundreds  of  hours  of  time 
going  over  the  research  and  development 
programs  which  has  been  proposed.  We 
have  one  category,  I  might  say  to  the 
Senator  from  South  Dakota,  called 
"Other,"  which  means  that  they  are  re- 
search and  development  programs  which 
we  simply  have  not  had  time  to  look  at.  I 
doubt  very  much  whether  the  Senator 
from  South  Dakota  could  even  give  us  an 
estimate  of  how  much  might  be  involved 
in  those  programs,  but  it  is  a  lot  of 
money. 

What  I  am  saying  here  is  that,  for  the 
first  time,  over  the  last  3  or  4  years  we 
have  had  subcommittees  looking  into 
these  programs  to  try  to  determine  which 
ones  are  not  feasible  or  which  ones  are  so 
expensive  that,  even  though  potentially 
feasible,  are  uneconomic.  We  have  done 
an  enormous  amount  of  work  therein.  To 
come  in  at  this  time  and  suddenly  say 
the  work  we  have  done  is  useless,  is  really 
cutting,  I  think,  against  the  grain. 

I  remember  very  well  Dr.  Foster  com- 
ing before  us  and  saying  we  have  intel- 
ligence sources  which  are  pretty  good  and 
we  c£in  tell  what  other  countries  are 
doing  once  they  get  the  development  done 
and  once  they  get  them  out  into  the  open 
where  we  can  see  them,  but  no  one  can 
tell  us  what  is  going  on  in  the  labora- 


tories, particularly  in  a  closed  society; 
and  imless  we  keep  our  laboratories  and 
experimental  work  going,  we  may  wake 
up  one  morning  to  find  a  new  system  we 
have  no  knowledge  of  at  all  and  no  tech- 
nical capability  to  try  to  approach  it 
within  the  new  thresholds  of  science. 

I  say  that  to  cut  back  on  R.D.T.  &  E. 
"'hen  we  have  a  system  which  does  not 
look  economic  or  does  not  look 
feasible  from  the  standpoint  of  per- 
formance is  good,  and  we  have  been  doing 
that  in  the  committee,  but  to  take  out 
an  arbitrary  sum  is  inadmissible  insofar 
as  defending  the  country  properly  is 
concerned,  and  making  sure  our  scientific 
and  research  and  development  capability 
are  effective. 

I  thank  the  Senator,  and  yield  back  the 
remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  distinguished  Senator 
from  Colorado. 

I  now  yield  to  the  distinguished  Sen- 
ator from  New  Mexico  (Mr.  Domenici). 

Mr.  DOMENICI.  I  thank  my  distin- 
guL-^hed  friend. 

Mr.  P^sident,  I  want  to  say  thj^  at  the 
outset,  r^id  submit  my  detailed  opinions 
to  the  subcommittee  on  this  matter.  I  was 
pleased  to  have  the  opportunity,  and  I 
believe  it  was  profitable  to  me,  and  hope- 
fully to  some  few  others,  if  not  to  the 
Members,  at  least  to  some  members  of 
the  staff. 

I  wish  to  commend  the  Senator  from 
Arizona  for  bringing  to  the  Senate  and 
the  people  the  facts  concerning  relative 
costs  of  defense  versus  the  costs  of  other 
items.  It  is  easy  to  talk  about  billions  for 
defense,  but  it  is  also  very  difficult  to 
compare  the  billions  we  spend  for  de- 
fense with  the  billions  we  spend  for 
health,  education,  welfare,  and  all  kinds 
of  new  programs. 

When  the  Senator  talks  in  terms  of  our 
gross  national  product  and  says  we  are 
not  spending  any  more  on  defense,  in 
terms  of  gross  national  product,  than  we 
were  25  or  30  years  ago,  some  people  will 
say  that  is  pre-Pearl  Harbor  in  terms  of 
comparison  to  gross  national  product.  It 
is  easy  to  talk  about  big  figures  and  say 
that  all  this  is  wasted.  I  compliment  the 
Senator  and  wish  to  associate  myself 
with  him  on  that  score. 

As  far  as  the  Senator  from  Colorado 
and  his  comments  on  research  and  de- 
velopments are  concerned,  just  this 
morning  the  distinguished  Senator  from 
Arizona  and  I  heard  Dr.  von  Braun 
speak  about  research  and  development. 
He  said,  very  succinctly,  a  country  that 
is  first  in  applied  technology  is  first  in 
economics  and  first  in  the  solution  of  its 
social  problems.  He  said,  just  as  conclu- 
sively, a  country  which  is  second  in  re- 
search and  development  and  applied 
technology  is  second  in  the  economy  of 
the  world  and  second  in  the  solution  of 
the  social  pi'oblems  that  confront  the 
people.  He  also  said  you  do  not  turn  re- 
search on  and  off  like  a  water  faucet. 

I  commend  the  subcommittee  for  its 
deliberations.  It  is  beginning  now  to  give 
new  strength  to  our  Air  Force  in  basic 
research  and  development. 

Then  in  conclusion  I  wish  to  address 
just  two  remarks  to  the  distinguished 
Senator  from  South  Dakota  with  refer- 
ence to  the  President  of  the  United  States 
and  the  one-third  of  the  Congress  that 


are  passing  judgment  upon  the  social  ex- 
penditures of  this  country. 

I  think  that  I  can  do  so  because  occa- 
sionally I  am  among  the  one-third — ^not 
all  the  time  but  part  of  the  time.  I  do  not 
think  that  the  distinguished  Senator 
from  South  Dakota  meant  what  he  said 
in  the  area  of  vocational  rehabiUtation. 
He  said  there  are  10  million  needy  Ameri- 
cans and  that  the  President  of  the  United 
States  vetoed  a  bill  that  would  have  pro- 
vided help  to  them.  I  do  not  think  he  in- 
tends to  tell  the  American  people  that 
we  are  not  going  to  have  any  vocational 
rehabilitation  this  year  because  the  facts 
are  that  the  people  who  got  help  last 
year,  and  that  was  substantial,  will  get  it 
this  year.  In  fact,  we  have  added  two 
substantial  new  categories  in  addition  to 
those  covered  under  last  year's  vocational 
rehabilitation  bill.  We  passed  this  new 
bill  after  the  President  vetoed  the  first 
one.  The  President  has  signed  the  new 
act  for  this  year  and  we  are  operating 
under  a  vocational  rehabilitation  pro- 
gram substantially  in  excess  of  last 
year's. 

I  do  not  think  the  Senator  from  South 
Dakota  meant  what  he  said  when  he 
spoke  of  emergency  medical  services  in- 
dicating that  because  of  the  President's 
act  many  Americans  were  being  denied 
emergency  medical  services.  In  fact, 
there  was  no  bill  last  year  and  even  im- 
der  the  bill  vetoed  there  will  be  some 
time  before  emergency  medical  services 
plans  are  forthcoming  from  the  States. 
The  Senator  knows  that  the  U.S.  Senate, 
after  the  veto,  passed  an  emergency 
medical  services  bill  with  all  of  the  pro- 
visions of  the  State  one  and  a  similar 
amount  of  money.  The  only  deletion  in 
the  bill  was  the  deletion  of  certain  public 
health  service  hospitals.  There  is  every 
indication  that  the  House  will  pass  a 
similar  bill  and  equally  strong  evidence 
that  the  President  will  sign  it. 

I  do  not  think  that  the  Senator  meant 
that  the  one-tliird  of  the  Congress  run- 
ning the  country,  according  to  his  way 
of  looking  at  it,  are  denying  emergency 
medical  services  in  toto  or  denying  voca- 
tional rehabilitation  to  many  milUons 
who  got  it  last  year  and  will  get  it  this 
year,  and  even  more. 

Mr.  President,  that  era  of  harmony 
brings  to  my  mind  the  pioposition  that 
detente  was  brought  about  because  we 
are  strong.  Detente  will  continue  as  long 
as  we  are  strong*.  Detente  will  permit  us 
to  prevail  in  negotiations  for  mutual 
reductions  so  long  as  we  are  strong. 

If  those  with  whom  we  have  tiiis  new 
era  of  harmony  ever  suspect  that,  in  fact, 
they  are  stronger  than  we  are.  there  w  ill 
be  a  quick  cessation  of  detente  and  that 
approach  which  will  bring  about  a  quick 
cessation  of  detente  and  that  approach 
which  would  bring  about  mutual  reduc- 
tions in  arms  expenditures  and  resource 
expenditures  by  the  world  will  cease  to 
be  even  a  possibility. 

Mr.  President,  I  believe  the  Soviet 
Union  decided  it  wanted  detente.  They 
want  economic  help  from  our  country. 
And  they  will  wait  around  and  see  if  we 
are  foolish  enough  to  diminish  ourselves 
in  power  so  that  they  can  call  it  off  when 
they  want  to. 

They  want  evidence  that  we  are  as 
strong  or  stronger  than  they  are.  And 
we  may  be  able  to  lod  tbem  by  making 
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the  detente  truly  a  Ions-term  peace  for 
the  people  of  this  world. 

Mr.  President,  it  is  a  distinct  pleasure 
to  present  my  views  on  the  1974  Depart- 
ment of  Defense  budget.  This  is  an  op- 
portunity I  greatly  appreciate  because  I 
feel  that  there  is  no  subject  more  im- 
portant to  the  continuation  of  this  great 
Nation  than  the  treatment  of  the  ad- 
ministration's defense  budget  by  the 
Congress,  particularly  at  this  time  when 
there  are  so  many  pressures  to  approve 
a  budget  much  lower  than  the  requested 
level. 

One  of  those  strong  and  attractive 
pressures.  Mr.  Chairman,  is  predicated 
on  the  air  of  detente  which  is  said  to 
exist  between  the  United  States  and 
our  principal  potential  adversaries,  par- 
ticularly the  Soviet  Union.  I  would  like 
to  address  myself  to  what  I  consider  to 
be  the  real  danger  of  bending  to  the  pres- 
sure. 

Webster's  dictionary  defines  detente  as 
"a  lessening  of  tension  or  hostility,  es- 
pecially between  nations,  as  through 
treaties,  trade  agreements,  and  so  forth." 
With  that  as  its  definition,  I  quite  agree 
that  detente  does  exist  between  the 
United  States  and  the  Soviet  Union  and 
between  the  United  States  and  the  Peo- 
ple's Republic  of  China:  That  the  ten- 
sion and  hostihty  which  has  existed  be- 
tween these  two  powerful  nations  and 
our  own  coimtry  has  lessened  In  recent 
years. 

However,  in  spite  of  the  progress  to- 
ward lessening  of  tensions  achieved  by 
the  Nixon  policy  of  negotiation,  strength, 
and  partnership  with  our  allies,  the  fact 
of  the  matter  is,  Mr.  President,  that 
world  tension  and  hostility  have  not  been 
eliminated.  No  amount  of  wishful  think- 
ing can  change  that  fact.  So,  it  is  against 
thus  background,  under  these  circum- 
stances, that  I  feel  we  must  view  our  de- 
fense budget. 

First,  Mr.  President,  I  think  the  true 
meaning  of  detente  to  our  potential  ad- 
versaries must  be  determined  by  the 
trend  in  their  military  capabilities  dur- 
ing the  period  detente  has  become  an  ac- 
ceptable— and  in  self-serving  situations 
an  even  fashionable — relationship  with 
us.  Particularly,  we  must  weigh  the 
meaning  and  impact  on  detente  of  the 
measurable  and  quite  visible  trend  to- 
ward clear-cut  Soviet  military  su- 
premacy. 

I  think  it  is  particularly  significant. 
Mr.  President,  that  in  1968  the  Soviets 
had  about  800  ICBM's,  but  now  it  has 
twice  that  number.  In  1968,  the  United 
States  had  1,054  ICBM's — today  we  have 
that  same  number.  In  short,  in  the  past 
5  years,  the  U.S.S.R.  has  gone  from  a 
position  of  inferiority  to  a  position  of 
three-to-two  advantage  over  the  United 
States  just  in  nimibers  of  ICBM  launch- 
ers and  has,  in  addition,  a  considerable 
advantage  over  the  United  States  In 
terms  of  ICBM    throw  weight." 

Again  referring  to  1968,  the  Soviets  had 
less  than  100  SLBM  launchers  while 
today  it  has  more  than  five  times  that 
number.  The  United  States  has  the  same 
number  of  SLBM's  that  it  had  in  1968— 
656.  At  the  present  rate  of  construction, 
the  Soviets  will  equal  the  United  States 
in  SLBM's  by  mid-1974. 

Regarding  today  delivery  vehicles  of 
all  types— ICBM's,  SLBM's.  and  bomb- 
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er^ — we  had  twice  as  many  as  the  Soviet 
Union  in  1968.  Today,  the  Soviet  Union 
has  achieved  a  sUght  advantage  in  num- 
bers of  delivery  vehicles.  This  Soviet 
quantitative  advantage  over  the  United 
States  is  expected  to  increase  further 
over  the  next  5  years  as  we  continue  to 
phase  out  some  of  our  older  B-52's  and 
they  complete  the  buildup  of  their 
SLBM  force  to  the  level  permitted  by  the 
interim  agreement  on  strategic  offensive 
arms. 

Anotlier  critical  factor  to  consider  rel- 
ative to  the  evolving  international  situa- 
tion and  our  defense  posture  is  military 
research  and  development.  This  is  an 
area  which  unfortunately  is  not  con- 
strained by  the  agreements  on  arms 
limitation.  Here.  I  feel,  the  pattern  of 
Soviet  goals  continues  to  hold  true.  They 
give  every  appearance  of  having  made  a 
basic  commitment  to  the  objective  of 
technological  superiority.  A  number  of 
studies  have  been  made  of  the  technolog- 
ical activities  of  various  nations  of  the 
wording,  including  the  U.S.S.R.  and  the 
United  States,  and  it  is  very  disturbing 
that  no  study  I  am  aware  of  shows  that 
we  are  even  holding  our  own  against  the 
Soviet's  concentrated  efforts  to  overcome 
oiiT  technological  superiority.  In  my 
opinion,  it  is  one  of  the  basic  facts  of 
modern  life  that  it  is  research  and  de- 
velopment which  will  determine  the 
character  and  quality  of  military  forces — 
in  the  years  ahead.  I  will  speak  at  greater 
length  on  military  research  and  develop- 
ment later  in  this  statement. 

There  are  many  other  indications  of 
advancing  Soviet  military  might  which 
are  totally  inconsistent  with  other  efforts 
to  lessen  world  tension.  As  I  have  already 
observed,  it  is  clear  that  recent  activities 
have  opened  the  way  to  more  normal  re- 
lations with  the  Communist  States,  and 
I  applaud  that  trend,  but.  it  is  just  as 
clear  that  the  miUtary  power  of  the  So- 
viet Union  and  mainland  China  con- 
tinues to  grow.  The  conclusion  to  be 
drawn  from  tliis  situation  Is,  to  me.  in- 
escapable— we  must  maintain  a  percep- 
tive, objective  view  of  their  current  and 
future  military  capabilities — regardless 
of  what  we  might  hope  their  ultimate  in- 
tentions might  be.  The  military  balance 
at  this  critical  juncture  is  characterized 
by  such  extreme  delicacy  that  to  do  oth- 
erwise would  be  utter  foolishness  in  my 
opinion. 

This  is  a  view  I  share  with  the  Presi- 
dent and  others  whose  judgment  I  re- 
spect. The  President,  in  this  year's  re- 
port on  foreign  policy,  after  outlining 
alarming  increases  in  Soviet  military 
might,  concluded  that — 

We  have  no  responalble  choice  but  to  re- 
main alert  to  the  poasiblUty  that  the  Soviet 
Union   and   China  may   not   prove   durable. 


answer  to  Dr.  Schlesinger's  question  Is 
obvious. 

Turning  now  to  a  more  subtle  connec- 
tion between  detente  and  the  defense 
budget— I  would  offer  for  your  consid- 
eration the  preposition  that  "a  strong 
U.S.  military  capability  is  an  essential  in- 
gredient in  pursuing  detente  and  is  crit- 
ical to  the  ultimate  success  of  detente." 
I  think  it  is  beyond  question  that  our 
military  preparedness,  combined  with 
our  partnership  with  our  allies,  provided 
the  basis  from  which  detente  is  develop- 
ing. There  are  other  factors,  to  be  sure, 
such  as  the  Soviet  need  and  desire  for 
economic  expansion,  but  without  a  U.S. 
military  response  deserving  of  respect 
from  the  Soviets,  the  movement  toward 
detente  would  have  been  much  slower,  if 
at  all.  and  much  more  on  their  terms. 

I  want  detente  to  continue.  I  fervently 
hope  that  world  tension  and  hostility  be- 
tween nations  will  continue  to  be  re- 
duced. I  am  sure  that  Is  what  all  Ameri- 
cans want — we  want  peace  and  in  good 
faith  we  are  entering  with  high  hopes 
into  efforts  which  would  lead  In  that 
^direction. 

But.  what  do  the  Soviets  want,  what  is 
their  ultimate  purpose,  and  In  question 
here  today,  what  Is  the  relation  of  that 
purpose  to  our  defense  budget?  Perhaps 
to  shed  more  light  on  that  issue  we 
should  examine.  In  addition  to  their  ob- 
vious military  expansion,  what  they  say 
when  they  think  we  are  not  listening  very 
well. 

In  that  regard.  Mr.  President,  the  ex- 
tremely well  respected  Foreign  Report  of 
the  Economist  Newspaper  Limited  on 
July  18,  1973.  had  the  foUowing  com- 
ments: 

According  to  well-placed  European  sources, 
Brezhnev  and  his  lieutenants  went  to  great 
pains  earlier  this  year  to  spell  out  to  the  east 
Europeans  the  basic  principles  of  Soviet 
policy.  In  a  series  of  separate,  bUateral  meet- 
ings, top  Soviet  officials  explained  to  their 
opposite  numbers  in  east  European  capitals 
that  there  bad  been  a  tactical  switch  in  So- 
viet poUcy— but  that  It  was  basically  a  tacti- 
cal switch. 

Essentially,  the  cast  Europeans  were  told 
that  the  Soviet  Union  aimed  in  the  next  12 
to  15  years  to  devote  all  Its  resources  (a)  to 
pursuing  detente  with  the  west,  and  (b)  to 
building  up  its  own  strength,  militarily  and 
economically.  The  Russians  stressed  that 
there  was  no  contradiction  In  these  objec- 
tives; one  complemented  the  other. 

At  the  end  of  this  period — roughly  In  the 
middle  or  late  1980's — the  total  strength  of 
the  Soviet  and  east  European  block  would 
have  Increased  to  such  an  extent  that  it 
would  be  able  to  gain  the  upper  hand  in  Its 
relationship  with  the  west. 


I  would  sum  up  this  point,  Mr.  Presi- 
dent, by  agreeing  with  Secretary  Schles- 
inger's assessment  of  detente.  In  urging 
recently  that  the  United  States  should 
not  go  too  far.  too  fast  with  a  detente 
P<rficy  in  Europe,  Dr.  Schleslnger  de- 
scribed detente  as  a  velvet  glove — a 
mailed  fist  in  a  velvet  glove.  "Should  we," 
he  asked,  "be  discussing  the  beauty  and 
textures  of  the  glove,  or  the  Import  of  the 
mailed  fist?  Mr.  President,  when  that 
mailed  fist  becomes  stronger  every  day, 
far  beyond  realistic  defense  needs,  the 


The  foreign  report  went  on  to  note 
that— 

There  has  been  debate  within  the  Soviet 
leadership  for  more  than  a  year  over  this 
policy,  and  In  recent  months  signs  of  opposi- 
tion within  the  hierarchy  have  surfaced.  The 
changes  in  the  polltburo  announced  after  the 
meeting  of  the  Soviet  Communist  party's 
central  committee  In  April  to  some  extent 
reflected  this  disagreement — although  at  the 
moment  Brezhnev  is  clearly  on  top.  A  curious 
feature  is  the  way  Leninist  principles  are  be- 
ing invoked  at  every  turn;  this  Is  obviously 
to  reassure  doubtful  party  workers  of  the 
rectitude  of  the  new  Brezhnev  doctrine.  Some 
of  the  policies  which  are  bemg  invoked  in  his 
name  must  make  Lenin  turn  in  his  grave. 

In  hla  television  broadcast  during  his  visit 
to  the  United  States,  Brezhnev  aald  that  'm 
politics,  those  who  do  not  looU  ahead  will 
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Inevitably  find  themselves  In  the  rear  among 
the  stragglers."  This  broadcast  was  relayed 
to  the  Soviet  Union,  unlike  statements  made 
by  his  American  hosts  during  the  visit,  which 
were  jammed.  His  remarks  have  been  Inter- 
preted as  a  reminder  to  the  more  conserva- 
tive elements  in  the  Soviet  Union  that  they 
should  bear  in  mind  the  more  long-term 
alms,  and  not  take  the  new  Soviet  attitude 
at  face  value. 

Our  Intelligence  reports  verify  the 
facts  contained  in  these  statements.  All 
of  this  means  to  me  that  we  in  the  U.S. 
Congress  must  also  bear  in  mind  the 
Soviets  long-term  attitude  established 
by  actions  and  words,  some  of  which  I 
have  drawn  to  your  attention,  and  not 
take  the  new  Soviet  attitude  at  face 
value  any  more  than  Brezhnev  would 
have  his  own  leaders  do. 

The  important  point  here  is  often 
overlooked — If  detente  is  desirable,  as  we 
all  agree  it  is,  and  if  it  is  to  bear  fruit,  as 
we  all  hope  it  will — we  must  not  remove 
the  element  most  critical  to  its  continued 
existence — a  strong  national  defense.  In 
other  words,  detente  is  one  of  the  rea- 
sons to  remain  strong  rather  than  a  rea- 
son to  disarm. 

I  am  aware  that  there  is  also  strong 
pressure  to  drastically  reduce  our  de- 
fense spending  to  meet  this  Nation's  do- 
mestic problems.  There  is  a  movement  to 
reorder  our  priorities  and  devote  a 
greater  share  of  our  resources  to  social 
needs.  These  domestic  problems  are  ur- 
gent and  there  are  social  and  human 
needs  in  this  country  which  are  not  be- 
ing met.  I  fully  realize  those  facts  and 
I  am  concerned,  just  as  every  one  of  you 
are. 

However,  I  am  also  aware  that  there 
has  already  been  a  "reordering  of  pri- 
orities" so  that  social  and  human  needs 
are  receiving  a  greater  proportion  of  our 
funds.  My  examination  of  budget  fig- 
ures confirms  that  in  the  last  4  years, 
the  relative  budgetary  emphasis  between 
defense  and  human  resources  has  been 
exactly  reversed. 

I  know  that  much  more  must  be  done 
to  alleviate  conditions  of  human  misery 
that  this  great  Nation  in  its  abundance 
should  not  and  cannot  tolerate.  And  I 
pledge  by  constant  attention  and  total 
effort  to  help  overcome  those  problems, 
but  I  must  agree  with  President  Nixon's 
statement  in  his  most  recent  message  to 
Congress  when  he  said : 

We  could  have  the  finest  array  of  domestic 
programs  In  the  world,  and  they  would  mean 
nothing  If  we  lost  our  freedom  or  if,  because 
of  our  weakness,  we  were  plunged  Into  the 
abyss  of  nuclear  war. 

I  would  also  draw  from  that  Presiden- 
tial message  on  the  extreme  importance 
of  defense  research  and  development  ac- 
tivities. The  President  said  and  I  agree 
that — • 

A  vigorous  research  and  development  pro- 
gram Is  essential  to  provide  vital  Insurance 
that  no  adversary  will  ever  gain  a  decisive 
advantage  through  technological  break- 
through and  that  massive  deployment  ex- 
penditures will  therefore  not  become  neces- 
sary. 

Mr.  President,  I  aim  convinced  that  we 
must  have  a  vigorous  research  and  de- 
velopment program  to  maintain  force  ef- 
fectiveness and  retain  a  necessary  mar- 
Kin  of  technological  superiority.  There 
can  be  no  doubt  that  the  achievement  of 


technological  superiority  has  been  a  pri- 
mary Instrument  of  Soviet  national  pol- 
icy for  more  than  20  years — a  policy  im- 
changed  by  SALT. 

I  am  not  an  advocate  of  technological 
superiority  just  to  be  "No.  1."  My  advo- 
cacy of  this  principle  is  based  on  the  fact 
that  this  Nation  will  never  be  able  to 
produce  and  maintain  military  force 
levels  of  the  magnitude  of  our  potential 
adversaries.  In  short,  we  are  at  a  dis- 
advantage in  terms  of  quantity  and  we 
must  have  a  quality  advantage  through 
technological  superiority  to  offset  this 
quantity  disadvantage. 

In  these  times  of  competing  needs  for 
Umited  resources,  there  is  an  understand- 
able tendency  to  make  the  cuts  where 
the  effects  are  least  visible.  Unfortu- 
nately, the  benefits  of  defense  research 
and  development  programs  fall  into  this 
category  of  great  susceptibility.  I  hope 
the  Congress  will  resist  this  easy  route 
because  I  am  convinced  that  a  reduction 
in  appropriations  in  this  critical  area  will 
affect  the  prospect  of  peace  in  the  next 
decade  and  perhaps  into  the  next  cen- 
tury. 

In  the  final  part  of  my  statement  I 
would  like  to  mention  several  specific 
efforts  toward  significant  budget  reduc- 
tions which  I  believe  are  unsound. 

The  Trident  program  is  one  of  these 
issues.  Trident  will  allow  us  to  maintain 
an  effective  seabased  strategic  missile 
force  in  the  future,  provide  a  significant 
hedge  against  the  possibility  of  Soviet 
technological  breakthrough,  and  insure 
an  orderly  replacement  for  Polaris  sub- 
marines. It  is  my  opinion  that  this  sub- 
marine Is  critical  to  our  defensive  pos- 
ture as  the  Soviet  numerical  superiority 
becomes  even  greater.  It  is  absolutely 
imperative  for  this  country  to  have  a 
submarine  based  strategic  missile  force 
that  is  relatively  invulnerable  to  the  wide 
range  of  potential  future  threats.  The 
Trident,  which  will  augment  and  replace 
the  Polaris /Poseidon  fieet,  will  give  the 
range  and  protection  from  detection 
which  is  required  to  be  invulnerable.  The 
Senate  Committee  on  Armed  Services 
has  approved  the  full  amount  requested 
for  an  accelerated  Trident  program  and 
I  hope  it  will  pass  and  be  fully  funded. 

I  am  not  as  encouraged  regarding  the 
Armed  Services  Committee  action  on 
the  F-14.  for  which  the  committee  rec- 
ommended funding  through  December 
1973.  not  to  exceed  $197.6  million,  well 
below  the  original  request.  I  recognize 
that  there  are  very  substantial  prob- 
lems with  the  contractor  and  that  these 
problems  require  time  for  proper  solu- 
tion, but  the  need  for  this  aircraft  is  so 
critical  in  my  view,  that  the  Senate 
should  restore  the  amoimts  cut. 

There  are  two  blanket  cuts  which  con- 
cern me.  the  one  in  the  House  version 
of  the  procurement  bill  in  terms  of  doUar 
limitations,  and  the  one  of  the  Senate 
Armed  Services  Committee  in  terms  of 
military  manpower. 

The  House  authorization  ceiling 
amendment,  which  was  opix>sed  by  the 
leadership  of  the  House  Armed  Services 
Committee,  would  limit  weapons  spend- 
ing to  1973  levels  with  a  4.5-percent  in- 
crease for  infiation.  It  appears  to  me  that 
such  action  sets  a  dangerous  precedent 
and  should  be  rejected  to  adhere  to  the 
traditional  line  item  approach. 


In  my  limited  experience,  it  would 
seem  that  having  two  different  ap- 
proaches in  the  Houses  of  Congress  will 
make  final  agreement  on  a  conference 
report  very  difQcult,  perhaps  causing 
such  a  problem  as  to  prevent  agreement. 
But,  of  even  more  concern  to  me  is  the 
blanket  floor  amendment  as  a  means  to 
deal  with  the  miUtary  budget.  It  seems 
to  relinquish  the  control  of  the  Congress 
over  the  expenditure  of  military  funds 
and  refuses  to  recognize  that  the  aggre- 
gate amount  of  very  necessary  and  justi- 
fied individual  defense  needs  may,  as  in 
this  case,  exceed  some  arbitrary  aggre- 
gate limitation. 

The  Senate  Armed  Services  Commit- 
tee's cut  of  7  percent  in  our  military  man- 
power is  another  blanket  approach  to 
dealing  with  our  defense  posture  which 
seems  to  me  to  be  Inappropriate.  This 
specific  action  comes  at  a  time  when  the 
Soviets  are  engaged  in  the  buildup  I  have 
previously  described,  and  in  that  context 
of  the  present  delicate  military  balance 
represents  a  unilateral  cut  of  such  magni- 
tude that  I  cannot  endorse  it.  While  it 
is  possible  that  this  cut  could  come  from 
support  elements.  I  think  the  dangers 
pointed  out  by  Senator  Tower  in  his  in- 
dividual views  to  the  committee's  report 
are  very  valid. 

There  are  other  proposals  to  require 
substantial  imilateral  U.S.  troop  reduc- 
tions in  Europe.  It  appears  to  me  tliat, 
while  I  think  there  are  accommodations 
that  we  should  pursue  with  our  allies  on 
relative  contributions  to  mutual  security, 
withdrawals  of  the  magnitude  proposed 
would  have  disastrous  consequences. 

Certainly  it  must  be  obvious  that  such 
unilateral  withdrawals  would  undermine 
the  negotiations  for  mutual  and  balanced 
force  reductions  scheduled  to  begin  on 
October  30th.  Why  would  the  Soviets 
need  to  bargain,  why  would  they  want  to 
trade,  when  what  they  are  interested  in 
is  being  given  away  free?  If  we  have 
any  hope  of  these  negotiations  resulting 
in  a  reduction  of  forces  that  will  be 
matched  by  the  other  side  we  must  re- 
sist impulses  of  this  kind. 

What  all  of  this  means  is  that  the 
euphoria  expressed  by  some  in  our  coun- 
try concerning  the  current  arms  agree- 
ments and  the  military  balance  is  at 
best  premature.  The  facts  are  that  de- 
tente is  in  its  infanpy,  and  that  we  are 
running  second  to  the  Soviet  Union  in 
force  size,  defense  investments,  and  mili- 
tary research  and  development.  That  gap 
must  not  be  allowed  to  widen,  and  there- 
fore we  cannot  cut  into  our  defense 
budget.  Significant  cuts  in  the  defense 
budget  now  would  undermine  our 
strength,  would  seriously  weaken  the 
U.S.  position  in  international  negotia- 
tions, would  require  major  unilateral 
force  reductions,  and  would  imdercut  our 
efforts  to  build  a  more  stable  balance  of 
forces  at  lower  long-term  cost  to  both 
sides.  And  it  is  these  efforts  which,  one 
way  or  another,  will  determine  our  suc- 
cess in  building  a  lasting  structure  of 
peace. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGOVERN.  Mr.  President.  I 
>'ield  myself  such  time  as  I  may  require. 

There  are  just  a  few  additional  points 


31S54 


CONGRESSIONAL  RECORD  --  SENATE 


I  want  to  clarify  in  response  to  some  of 
the  thin^  that  have  been  said  to  the 
Senator  from  New  Mexico  (Mr.  Domz- 
Niri)  and  the  Senator  from  New  Hamp- 
shire   (Mr.   McIl«TYRE>. 

Mr.  President,  first  of  all,  I  do  not 
regard  this  as  a  massive  meat  ax  ap- 
proach. When  we  are  talking  about  the 
new  obligational  authority  in  the  amoimt 
of  $85  billion  which  the  administration 
has  requested  and  a  slightly  lesser 
amount  that  came  from  the  committee 
when  it  proposed  that  the  larger  figure, 
something  in  the  amount  of  nearly  $85 
bUlion.  could  be  reduced  by  $7  billion, 
particularly  when  the  funds  are  not  tar- 
geted at  any  special  weapons  systems. 
We  are  not  killing  any  particular  weap- 
ons systems.  We  are  not  telling  the  Sec- 
retary of  Defense  or  the  Department  of 
Defense  that  if  there  is  some  particularly 
high  priority  system  that  they  feel  In 
their  judgment  they  have  to  move  ahead 
on  without  reductions,  they  cannot  do  it. 
I  am  simply  saying  vrithin  these  broad 
categories  of  research  and  development, 
procurement,  manpower,  and  military 
foreign  aid,  that  certain  reductions 
should  be  made  which  come  to  a  total  of 
some  $7  billion  in  a  total  budget  of  $85 
billion. 

It  also  needs  to  be  kept  in  mind  that 
these  are  not  limitations  on  spending 
outlays  for  fiscal  1974.  They  are  limita- 
tions on  new  obligational  authority 
which  is  being  added  to  already  imex- 
pended  billions  in  the  hands  of  the  Pen- 
tagon. For  example,  in  procurement  and 
research  and  development  combined,  the 
Defense  Department  will  have  over  $50 
billion  of  prior  year  appropriations 
which,  when  added  to  this  year's  request 
for  appropriations  by  the  committee.  Is 
in  excess  of  some  $50  billion. 

This  amendment,  in  research  and  de- 
velopment and  procurement  combined, 
would  cut  about  $3.5  billion.  In  other 
words,  out  of  the  total  for  procurement 
and  research  and  development  money 
that  the  Pentagon  will  have  under  this 
legislation,  added  to  previously  author- 
ized money,  we  are  cutting  that  $50  bil- 
lion by  about  7  percent.  The  impact  of 
tliat  could  be  spread  out  over  several 
years.  Everyone  knows  that  the  total 
amount  of  money  authorized  in  this  bill 
is  not  going  to  be  spent  over  fiscal  year 
1974. 

What  we  are  concerned  about  is  a  mil- 
itary budget  that  is  rapidly  escalating  to 
over  $100  billion  a  year  as  projected  by 
Brookings  Institution  in  the  study  to 
which  I  referred  earlier.  That  indicated 
that  if  this  appropriation  goes  through 
in  its  present  form,  we  are  going  to  be 
at  the  $104  billion  level  by  1978.  What  I 
am  pleading  for  here  is  a  modest  reduc- 
tion of  about  $7  billion  in  that  total 
amount  so  that  we  can  begin  to  turn  the 
comer  on  these  forward  obligations. 

The  proposal  I  have  made  is  not  a  rad- 
ical one.  It  Is  not  particularly  dramatic. 
The  July  19  issue  of  the  Washington 
Post  carries  a  summary  of  that  study  by 
the  Brookings  Institution.  One  of  the 
principal  authors  of  that  was  Charles 
Schultze.  a  former  Director  of  the  Bu- 
reau of  the  Budget,  a  very  knowledgeable 
man. 
The  study  shows  military  costs  could 


be  cut  by  a  range  of  from  $10  billion  to 
$15  billion  a  year  before  the  end  of  thla* 
decade. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  SCTiator  yield? 

Mr.  McGOVERN.  I  yield. 
Mr.  FULBRIGHT.  Mr.  President,  I 
want  to  join  the  Senator.  There  Is  noth- 
ing radical  about  the  proposal.  I  think 
that  it  is  a  very  reasonable  proposal. 
Others  have  indicated  that  in  our  very 
stringent  conditions,  particularly  with 
respect  to  our  domestic  economy,  it  is 
one  of  the  best  places  to  try  to  move 
toward  a  balanced  budget.  Certainly  I 
think  the  Senator's  proposal  is  a  modest 
one. 

The  Senator  referred  to  the  B-1.  No 
one  yet  has  explained  to  me  any  reason- 
able mission  for  a  B-1.  I  cannot  imagine 
that  we  would  send  a  bomber  over  Rus- 
sia with  its  capacity  for  aircraft  defense 
with  missiles.  I  have  seen  nothing  to  in- 
dicate to  me  that  bombers  are  at  all 
useful  against  a  sophisticated  aircraft 
defense. 

We  have  been  worried  about  their 
ABM.  That  is,  we  used  to  be.  Of  course, 
we  fortunately  have  gotten  over  it,  I 
think,  or  partly  over  it,  although  there  is 
some  money  in  here.  I  believe,  for  con- 
tinued research  on  ABMs.  I  am  not  quite 
sure  what  that  research  is,  since  we  have 
made  an  agreement,  unless  we  intend  to 
abandon  that  agreement. 

But  I  am  boimd  to  say  that  the  appro- 
priation of  large  amoimts  of  money  for 
obsolete  weapons,  just  because  we  have 
the  capacity  to  make  them,  does  not 
appeal  to  me. 

That  is  not  the  same  as  the  case  of 
the  Trident.  The  argument  there  is  dif- 
ferent. No  one  feels  the  submarine,  as 
such,  as  a  weapon,  is  obsolete.  The  ques- 
tion is  whether  it  should  be  accelerated. 
But  I  cannot  see  what  they  are  going 
to  use  a  B-1  bomber  for.  Does  the  Sen- 
ator believe  that  is  a  practical  weapon 
to  use  against  a  coimtry  like  Russia,  with 
its  capacity  for  ground-to-air  missiles? 

Mr.  McGOVERN.  WeU,  I  must  say  to 
the  Senator  I  have  serious  questions 
about  it.  My  questions  go  to  the  extent 
of  at  least  feeling  we  ought  to  reduce 
the  acceleration  on  the  B-1.  Even  in  the 
proposal  I  make  here,  while  I  do  not  re- 
quire any  cuts  in  the  B-1  program — my 
cuts  are  in  broad  categories,  and  I  leave 
It  up  to  the  Department  of  Defense  to 
make  them — I  propose  that  one  place 
where  they  might  make  a  prudent  cut 
would  be  to  reduce  the  research  pro- 
gram on  that  bomber  to  not  more  than 
$100  million,  which  is  still  a  lot  of  money. 
That  would  save  about  $273  million. 

Mr.  FULBRIGHT.  Can  the  Senator  teU 
me  why  that  is  any  different  in  concept 
from  the  B-70,  which  we  abandoned  some 
years  ago  because  I  thought  it  was  agreed, 
at  least  by  the  majority  of  the  govern- 
ment, though  I  do  not  suppose  the  Air 
Force  ever  agreed,  that  it  was  not  really 
a  useful  weapon?    ^ 

What  can  the  missile  program  do?  We 
have  put  all  this  money  in  the  Trident 
and  in  the  Poseidon;  why  move  It  ahead 
without  any  visible  target  in  sight? 
Where  does  the  mission,  as  they  call  it,  of 
the  B-1  come  in? 
Mr.  McGOVERN.  I  think  it  has  a  very 
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dubious  mission,  for  the  reasons  the  Sen- 
ator suggests.  They  are  very  vulnerable  to 
surface-to-air  missiles.  We  discovered 
that  even  in  the  hands  of  the  North 
Vietnamese  the  missiles  were  devastating 
Mr.  FULBRIGHT.  WeU,  of  course,  they 
had  limited  quantities,  and  I  Imagine 
very  poorly  trained  crews  for  them,  but 
that  would  be  quite  different,  I  think, 
than  Russia. 

I  do  not  know  what  the  mission  Is.  If 
they  would  tell  us  what  they  intend  to 
use  them  for  that  would  make  some 
sense,  I  might  feel  differently  about  it. 
But  surely  we  are  not  going  to  have 
another  Vietnam  and  use  them  against 
some  undeveloped  country.  I  suppose 
they  would  be  useful  if  we  were  going 
to  have  a  war,  for  example,  with  Guate- 
mala or  Honduras. 

Mr.  McGOVERN.  To  whatever  extent 
that  is  true,  they  have  no  particular  ad- 
vantage over  the  B-52,  and  those  are  not 
finished  by  any  means.  Their  life  can  be 
extended  for  a  number  of  years.  I  think. 
We  have  the  possibility  of  stretching 
out  the  FB-111  and  other  aircraft;  peo- 
ple have  been  talking  about  a  standoff 
model,  that  would  not  fly  over  the  target 
area  but  would  have  the  capacity  to  fly 
up  to  a  safe  zone  and  then  fire  a  missile 
over  the  target  area. 

It  would  seem  to  me  that  before  we 
plunge  ahead  with  the  construction  of  a 
very  costly  bomber  system,  which  appar- 
ently will  come  out,  now,  to  about  $50 
million  for  each  one  of  those  planes,  we 
ought  to  explore  other  alternatives. 

Mr.  FULBRIGHT.  I  had  understood 
that  they  slowed  down  the  missile  which 
could  be  used  on  a  plane  like  the  B-52 
or  even  a  747,  a  plane  that  size,  but  they 
slowed  it  down  for  fear  It  might  inter- 
fere with  the  B-l's  appropriation. 

Mr.  McGOVERN.  That  is  my  imder- 
standing;  but  I  have  never  seen  the  logic 
to  justify  that. 

Mr.  FULBRIGHT.  I  do  not  think  therfe 
is  any  logic  to  It,  either.  What  really 
bothers  me  about  it  is  that  usually  there 
is  some  mission  that  they  describe  as 
an  important  one,  that  makes  some 
sense,  and  then  they  try  to  design  the 
missile  or  the  airplane  around  it. 

They  seem  to  build  the  machines  first 
and  then  try  to  figure  out  what  to  do 
with  them.  That  seems  to  be  the  ap- 
proach. That  Is  the  way  we  talk  about 
the  submarines.  I  can  understand  how 
anyone  who  is  an  expert  and  has  devoted 
his  life  to  submarines  would  want  to 
build  the  biggest,  finest  submarines  in 
the  world.  That  was  an  ambition  they 
had  with  the  C-5A.  I  remember  hearing 
the  distinguished  Senator  from  Arizona 
(Mr.  GoLDWATER)  bragging  about  the 
C-5A.  It  was  the  biggest  airplane.  He  had 
just  been  on  it,  and  it  was  the  greatest 
thing  that  had  come  from  creation.  Of 
course,  when  the  wheels  started  falling 
off  and  the  wings  came  off,  they  down- 
graded its  life  from  10,000  to  5,000  hours. 
Nobody  talked  about  It  then;  it  was  a 
plane  without  a  mission. 

I  do  not  know  what  they  expect  to  do 
about  the  B-1;  nobody  seems  to  talk 
about  it.  It  Is  just  such  a  great  change. 
The  challenge  is  the  ingenuity  of  the 
engineer. 
It  is  like  the  building  of  the  pyramids. 
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There  was  no  purpose  in  building  them 
except  that  they  were  wonderful.  People 
could  go  to  see  them,  so  they  were  built. 

Mr.  McGOVERN.  They  did  not  do 
much  barm.        

Mr.  FULBRIGHT.  They  did  not  do  any 
harm.  They  cost  a  lot  of  money  and  a 
lot  of  labor.  Maybe  it  was  just  a  make- 
work  project.  If  the  project  for  building 
the  B-1  is  to  keep  somebody  at  work, 
that  is  a  good  one,  provided  there  is  no 
blame  to  be  put  on  it.  But  there  is  an 
awful  lot  of  work  to  be  done  in  the  coun- 
try to  which  skills  could  be  applied. 

Mr.  McGOVERN.  The  Senator  has 
been  around  a  long  time.  Can  he  explain 
to  me  why  a  $7  billion  cut  in  a  $85  billion 
military  bill  is  called  a  reckless,  meat- ax 
approach,  when  cuts  in  the  water  de- 
velopment systems  in  all  the  towns,  and 
all  the  waste  disposal  systems  are  called 
economizing? 

Mr.  FULBRIGHT.  That  is  conserva- 
tivism. 

Mr.  McGOVERN.  Why  Is  it  called  a 
meat-ax  cut  that  will  destroy  the  coun- 
try and  crush  the  whole  life  and  bone 
out  of  our  way  of  life  if  somebody  wants 
to  cut  a  few  billion  out  of  an  enormous 
$85  billion  budget?  I  do  not  understand 
the  difference  in  terminology. 

Mr.  FULBRIGHT.  The  Senator  has 
asked  a  question  that  cannot  be  answered 
except  in  philosophical  terms.  The  hu- 
man race  has  been  asking  "Why?"  for 
several  thousand  years.  It  is  direct  and 
simple:  It  does  not  need  imagination  to 
hit  people  over  the  head  with  a  fist  or 
a  missile.  It  Is  jtist  a  weakness.  That  is 
why  the  human  race  is  in  such  a  difQcult 
condition  today.  That  is  why  we  hear  all 
the  dire  predictions.  We  have  been 
bemused  since  the  dawn  of  time  by  ty- 
rants. It  is  characteristic  that  that  has 
never  been  curbed.  We  keep  thinking  and 
working  on  it,  but  we  have  not  done  It. 
We  can  see  the  same  thing  in  other  ac- 
tivities concerning  our  major  weaknesses. 
It  has  been  demonstrated  on  the  floor  of 
the  Senate,  too.  We  came  within  two 
votes  today  of  wirming.  We  keep  hoping 
we  will.  But  we  continue  to  demonstrate 
our  capacity  to  keep  up  with  a  program. 

I  agree  that  the  cut  is  very  modest,  but 
I  am  not  sure  that  the  Senator  can  get 
it.  I  applaud  the  Senator's  energy  in  try- 
ing to  give  us  a  chance  to  vote  for  It.  I 
shall  certainly  vote  for  it  although  I  do ' 
not  know  how  to  explain  what  is  happen- 
ing. But  we  want  to  get  as  much  support 
for  it  as  we  can. 

Mr.  McGOVERN.  One  of  the  reasons 
why  I  am  interested  in  offering  the 
amendment  Is  In  spite  of  the  fact 
that  I  have  not  disagreed  on  substantive 
groimds. 

Mr.  FULBRIGHT.  I  think  that  is  right. 

Mr.  McGOVERN.  Is  that  Congress  has 
said  it  is  going  to  reduce  the  budget  by 
$7  biUion. 

Mr.  FULBRIGHT.  That  Is  right. 

Mr.  McGOVERN.  I  voted  for  some  of 
the  domestic  programs  that  he  vetoed. 
I  voted  for  the  emergency  medical  serv- 
ices. 

Mr.  FULBRIGHT.  So  did  I. 

Mr.  McGOVERN.  The  nual  develop* 

ment  of  water,  and  so  forth.  All  I  am 

ti-ying  to  do  here  Is  to  comply  with  the 

President's  wish  that  we  save  $7  billion, 
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and  that  is  what  this  amendment  would 
do. 

Mr.  FULBRIGHT.  That  Is  right.  Fur- 
thermore, this  is  more  consistent  with 
his  announced  purpose  in  gc^g  to  Mos- 
cow and  Peking  last  year  than  is  the 
contrary.  What  we  have  been  doing  here 
raises  serious  questions  about  whether 
the  announced  policy  of  better  relations 
between  East  and  West  is  a  genuine  one. 
It  is  casting  already  very  grave  doubts 
about  whether  this  administration,  or 
certainly  the  country  as  a  whole — ^but  I 
cannot  include  the  Senate  in  some  of 
these  matters  because  it  seems  to  me  the 
Senate  goes  further  than  the  President, 
especially  in  this  East-West  trade  ques- 
tion. But  It  does  raise  serious  questions 
about  that,  whether,  really,  our  country 
is  seeking  better  relatioiu  wiUi  the  other 
parts  of  the  world  or  whether  we  want 
to  use  our  military  might  to  force  our 
views  on  others. 

The  way  the  votes  are  going  would  in- 
dicate the  latter.  That  is  the  only  thing 
that  I  would  add. 

Mr.  McGOVERN.  I  appreciate  the 
Senator's  comments. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield 
me  3  minutes? 

Mr.  THURMOND.  I  yield  3  minutes  to 
the  Senator  from  New  Hampshire. 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER).  The  Senator  from  New 
Hampshire  is  recognized  for  3  minutes. 

Mr.  McINTYRE.  I  want  to  say  that  I 
operate  over  there  in  that  research  and 
development  area.  It  is  an  awfully  im- 
portant area,  because  that  is  where  the 
new  ideas  are  looked  at.  We  progress 
through  research,  exploratory  develop- 
ment, advanced  development,  engineer- 
ing development.  This  year,  the  admin- 
istration asked  for  $8.6  billion.  We  gave 
it  a  hard  look  and  cut  it  about  $500  mil- 
lion, back  to  $8.1  billion. 

What  I  was  saying  in  this  area,  espe- 
cially when  I  look  at  the  Senator's  over- 
all suggested  reduction,  it  would  add  $1,- 
100  million  to  the  $500  million  already 
cut.  This  gets  into  a  little  diflBculty,  be- 
cause when  we  analyze  the  overall  pro- 
grams in  the  research  and  development 
field,  and  the  technology  we  need  to 
have  under  our  belts,  or  I  should  say, 
in  our  heads,  we  have  only  $132  million 
for  new  starts  and  new  ideas.  The  rest  is 
for  ongoing  programs. 

So  if  we  absorb  that  $1  billion  cut,  it 
would  mean  an  awful  lot  of  stops  that 
would  have  to  be  administered  for  the 
various  projects  imderway.  I  feel  more 
or  less  as  a  speech  writer  would,  who 
characterized  this  as  a  meat-ax  ap- 
proach. I  hope  that  does  not  offend  the 
Senator,  but  it  does  come  down  pretty 
hard. 

Mr.  McGOVERN.  I  appreciate  the 
Senator's  explanation.  I  know  that  he 
lias  worked  very  hard  on  this  budget 
and  has  provided  great  leadership  in 
the  effort  to  cutback  on  the  funds  for 
Trident.  Many  people  thought  that  was  a 
meat-ax  approach,  too.  I  did  not  think 
so.  I  voted  for  the  Senator's  amend- 
ment. But  I  am  sure  he  will  be  criticized 
In  some  quarters  for  appljing  the  meat 
ax  to  the  Trident. 

Now,  the  proposal  I  have  made  here  ' 


with  regard  to  research  and  development 
fimds  does  not  kill  any  single  program. 
It  leaves  it  up  to  the  judgment  of  the 
Department  of  Defense  to  make  another 
modest  reduction  beyond  the  commend- 
able cut  that  was  made  by  the  commit- 
tee. But  I  do  not  think  it  Is  at  all  that 
drastic  a  cut  when  we  have  careful 
studies  such  as  the  one  made  by  ex- 
perts in  the  Brookings  Institution,  in- 
cluding the  former  Director  of  our 
Bureau  of  the  Budget,  saying  that  we 
can  effect  a  cut  of  $10  to  $25  billion.  I 
have  proposed  a  total  cut  on  everything 
of  $7  billion. 

There  is  also  the  study — I  do  not  know 
whether  the  Senator  is  familiar  with  it — 
put  out  by  a  group,  entitled  "Military 
Policy  and  Budget  Priorities"  which  has 
some  of  the  most  respected  former  mem- 
bers of  the  Department  of  Defense,  the 
CIA,  and  the  National  Security  Coun- 
cil— men  like  Roswell  L.  Gilpatric,  for- 
mer Deputy  Secretary  of  Defense; 
George  Kistiakowsky,  former  Presiden- 
tial Science  Adviser  to  President  Eisen- 
hower; Paul  Wamke,  former  Assistant 
Secretary  of  Defense  in  the  Johnson  ad- 
ministration, and  many  other  people. 
They  call  for  a  $14  billion  cut  in  military 
outlays,  which  is  double  the  amount  I  am 
pleading  for  in  this  amendment. 

All  I  am  saying  to  the  Senator  Is,  I 
thought  his  language  was  just  a  little  bit 
more  extravagant  than  it  was  yesterday 
and  I  hope  that  he  will  not  see  this  as  a 
drastic  cut  in  military  spending. 

Mr.  McINTYRE.  Let  me  say  to  the 
Senator  that  the  way  he  interprets  the 
cut  he  suggests  for  the  research  and  de- 
velopment part  of  the  budget,  would 
amount  to  pretty  close  to  13.5  percent 
and  that  is  too  much  to  absorb.  That 
would  be  tantamount  to  stopping  the 
programs  we  need  very  much  to  go  on. 

I  emphasize  that  one  of  the  areas  in 
this  whole  picture  of  the  $85  billion  re- 
quest, the  most  sensitive,  and  the  most 
important,  is  just  in  the  area  of  these 
incubator  programs  in  research  and 
development. 

Mr.  McGOVERN.  With  all  respect  to 
the  Senator  who  is  in  the  research  and 
development  field,  where  many  of  these 
boondoggles  get  started,  once  that  head 
of  steam  starts  to  build  and  we  get  by  the 
research  and  development  stage,  then  the 
argument  is  made  that  we  have  already 
invested  $100  million  in  R.  &  D.  and  we 
have  completed  careful  studies  so  we  had 
better  move  on  at  least  to  the  building 
of  a  prototype;  then,  that  it  would  be 
better  to  build  a  model:  and  then,  pretty 
soon,  the  investment  is  such  that  it  is 
very  difficult  to  back  away  from  it. 

We  almost  went  for  the  RS-70.  the 
Senator  will  remember,  which  is  now  a 
"white  elephant"  out  in  the  museum  at 
V/right -Patterson  Air  Force  field.  But  so 
many  of  these  projects  were  incubated 
right  where  the  Senator  says  they  were, 
in  tlie  research  and  development  section 
of  the  budget.  That  is  why  I  personally 
applaud  the  effort  by  Representative 
AspiN  in  the  other  body,  a  former  De- 
fense Department  official  who  took  on 
that  sector  of  the  budget  and  got  the 
House  of  Representatives  to  go  along 
with  a  $1  billion  cut.  It  is  in  that  area 
v.horc  we  woiild  best  nip  some  of  these 
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things  that  eventually  run  up  Into  bil- 
lions of  dollars  before  they  are  Hnally 
abandoned. 

But  I  appreciate  the  Senator's  com- 
ments. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
summary  of  the  Brookings  Institution 
study  which  was  published  in  the  Wash- 
mgton  Post  on  July  19,  1973;  as  weU  as 
a  report  to  Congress  called  "Military 
Pohcy  and  Budget  Priorities"  prepared 
by  Adrian  Fisher,  Alfred  Pitt,  William 
Foster,  RosweU  Gilpatric,  Morton  Hal- 
perin,  Townsend  Hoopes,  George  Kistia- 
kowsky,  Vice  Adm.  John  Lee,  Herbert 
Scoville,  Jr.,  Ivan  Selin,  Paul  Warnke, 
Herbert  York,  and  Walter  Slocombe. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Brookings   Suggests  Policy   Shift   To   Cut 

Defense  by  $25  Billion 

(By  Murrey  Marder) 

Major  shifts  In  American  defense  strategy 

that   could   cut   splrallng  military   costs   by 

•  10  billion  to  $25  bUllon  a  year  In  this  decade 

were  suggested  yesterday  In  a  study  by  the 

Brookings  Institution. 

One  projected  alternative  would  overturn 
existing  strategy  for  the  defense  of  Europe 
by  reshaping  U.S.  forces  "for  a  short,  intense 
conflict  In  Europe  rather  than  for  a  replav 
of  World  War  II."  In  addition,  "In  Asia,  the 
United  States  would  limit  Its  security  inter- 
ests to  Japan  and  disengage  from  commit- 
ments to  the  defense  of  Southeast  Asia  " 

These  and  other  bold  ideas  for  revising 
nuclear  and  conventional  forces  and  strat- 
egies are  likely  to  affect  present  congressional 
hearings  on  American  force  levels  m  Europe 
The  proposals  published  by  the  Independ- 
ent research  Institution  come  at  a  time  when 
the  Nixon  administration  is  mounting  a 
major  campaign  in  Congress  to  beat  back 
drives  to  cut  the  numbers  of  U.S  troops 
based  in  Western  Europe. 

Although  the  administration  prides  Itself 
on  reductions  It  has  made  In  numbers  of 
U.S.  forces  around  the  world  under  the  Nixon 
Doctrine,  the  Brookings  report  states: 

Less  attention  has  been  paid  to  devising 
ways  of  using  manpower  more  efficiently  or 
simplifying  the  design  of  weapons  systems. 
And  for  the  most  part,  no  changes  have  been 
made  in  the  assessment  of  U.S.  Interests 
abroad,  and  of  the  forces  necessary  to  pro- 
tect them. 

With  the  soaring  costs  of  manpower  and 
equipment,  the  study  said,  "the  fact  rem^ilns 
that  a  year  of  major  progress  In  the  Presi- 
dent's quest  for  International  peace  has  been 
followed  by  a  substantial  increase  In  the 
defense  budget." 

"In  effect,"  the  report  noted,  "this  year's 
peace  dividend  U  to  be  used  for  military 
rather  than  civilian  purposes." 

For  1974  the  cost  of  the  "baseline  force"  for 
US.  defense  Is  listed  at  $82.1  billion  with  $85 
billion  In  total  obllgatlonal  authority. 
Projecting  these  coats  the  report  said  that 
"by  1978  the  current  dollar  defense  budget 
could  reach  $104  billion,  or  almost  25  per- 
cent more  than  In  Fiscal  1974." 

Two  types  of  alternatives  were  given 
special  emphasis  In  the  report. 

One  is  a  slowdown  of  the  pace  of  modern- 
izing nuclear  strategic  forces  and  economiz- 
ing on  spending  generally,  with  projected 
savings  of  $3  bUlion  in  Fiscal  1974,  nearly  $« 
billion  in  1975,  and  $10  billion  in  1978. 

A  bolder  option,  given  special  emphasis 
for  achieving  savings  of  $26  billion  by  1978, 
would  require  the  previously  noted  changes 
in  VS.  doctrine  In  Europe  and  Asia. 

This  departure,  baaed  on  fighting  "a  short 
war"  rather  than  a  protracted  conflict  In 
Europe,  would  include  the  following  changes: 


Strategic  weapons:  nuclear  land-based  In- 
tercontinental ballistic  missiles  would  b« 
gradually  phased  out.  Instead  of  the  nuclear 
triad"  of  American  land,  sea  and  air  power 
there  would  be  Just  two  kinds  of  nuclear 
forces— "a  dyad  composed  of  bombers  and 
submarine-launched  mlssUes,  on  the  assump- 
tion that  two  kinds  of  offensive  forces  would 
provide  an  Invulnerable,  flexible  and  power- 
ful strategic  retaliatory  capacity  indefin- 
itely." 

Conventional  forces:  Total  conventional 
forces  would  be  cut  by  roughly  one-third. 
Army  and  Marine  Corps  divisions  would  be 
reduced  from  16  to  the  equivalent  of  11 
carrier  task  forces  from  15  to  9.  Air  Force 
tactical  fighter  wings  would  decline  from  21 
to  16. 

Europe:  The  approximately  250,000  US 
ground  troops  in  Europe  would  be  reduced 
about  50,000  by  reorganizing  the  basis  for 
retaining  in  the  United  States  portions  of 
units  based  in  Europe.  Troops  would  be  ro- 
tated in  relatively  short  tours  in  order  to  re- 
duce numbers  of  U.S.  dependents  livmg 
abroad,  with  cutbacks  of  forces  earmarked 
for  protracted  war  missions. 

Asia:  A  "lower  military  profile  In  Asia* 
would  Include  the  recall  of  about  50,000  U  8 
men  and  four  tactical  fighter  wings  from 
Thailand:  sharply  reducing  the  American 
military  presence  In  Japan,  Okinawa,  Taiwan 
South  Korea,  the  Philippines,  and  relying 
primarily  on  U.S.  naval  forces  in  the  Pacific 
for  the  defense  of  Japan. 

In  examining  the  consequences  of  such 
fundamental  shifts  in  U.S.  strategy  the 
study  acknowledged  that  a  major  question  is 
whether  the  Soviet  Union  would  interpret 
them  as  "a  basic  weakening  of  U.S.  resolve  " 

For  the  Soviet  leaders,  the  report  noted 
thU  would  mean  abandoning  the  opportun- 
ities they  now  perceive  in  c  onomlc  and  po- 
litical  cooperation   with   the  United  SUtes. 

"On  the  other  hand,"  the  report  stated, 
"in  the  areas  of  major  Interest  to  the  United 
States— Western  Europe  and  Japan— the 
U.S.S.R.  would  see  little  evidence  of  a  change 
in  the  U.S.  security  commitment." 
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AEC-mUltary    component i  o 

Physical  resources  (12.3  percent)""  21  I 
Agriculture,  environment  and  con- 
sumer   protection .  9  5 

Transportation «  , 

HUD     ""  I* 

Department  of  Interior...                "  24 
Public    Works,    AEC-civllian    <»m- 

ponent    3  ^ 

Human  resources  (19.7  percent)"!""  33' 7 

LabOT,    HEW "  337 

Otter  (10.8  percent) ""11"  is  8 

State,    Commerce.    Justice    Judici- 
ary    ^  3 

Foreign  economic  aid 3  1 

Space,    science .....V  3  6 

Treasury,  general  Government"  etc"  7'  6 


Total   - 171.5 

'  Only  $171.6  billion  is  requested  to  be  ap- 
proprUted  by  Congress  for  Fiscal  1974-  the 
rest  of  the  proposed  budget  is  composed  of 
Interest  on  the  national  debt,  trust  funds 
and  other  funds  obligated  under  permanent 
authorization  legislation. 

Source:  U.S.  Senate  Appropriations  Com- 
ml  t  tee. 


A  Report  to  Congress:  Military  Policy  and 
Budget  Priorities  Fiscal  Tear  1974 

Presented  by: 

Adrian  S.  Fisher,  former  Deputy  Director 
US  Arms  Control  and  Disarmament  Agency 

Alfred  B.  Fitt,  former  Assistant  Secretary 
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Morton  Halperin,  former  Deputy  Assistant 
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Ivan  Selin,  former  Deputy  Assistant  Sec- 
retary of  Defense. 
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Money  bills  in  Congress— Distribution  of  the 

$171.5  billion  budget  authority  requested 

for  fiscal  1974 » 

National  defense  (67.2  percent) $98  1 

DOD   (including  pay  raises) 80  5 

Veterans    benefits ja'a 

Military     construction HI  aft 

Foreign   military  aid """  13 


MILriARY    POLICY    AND    BUDGET    PRIORlriES 

Our  nation  has  been  burdened  in  recent 
years  with  unprecedented  military  costs  The 
Vietnam  War  and  the  nuclear  arms  race  have 
not  only  cost  us  dearly  in  lives  and  peace  of 
mind;  they  have  also  distorted  our  national 
budget  towards  arms  and  war  and  away  from 
those  vital  areas  of  our  people's  needs  de- 
pendent on  support  from  federal  revenues 
With  the  end  of  our  Vietnam  Involvement 
and    the    negotiation   of   the    Moscow   arms 
agreements  In  1972,  we  were  entitled  to  ex- 
pect a  major  reduction  in  the  mUltary  budeet 
for  Fiscal  Year  1974  similar  to  the  massive 
reductions  achieved  upon  termination  of  the 
^cond  World  War  and  of  the  Korean  War 
But,  Instead  of  reductions.  President  Nixon 
has  proposed  a  $5.6  billion  Increase  in  na- 
tional  defense    budget  authority  for  Fiscal 
1974  and  simultaneously  a  vast  cut-back  on 
a  great  variety  of  federal  domestic  programs 
essential  to  our  genuine  national  security. 
A  new  international  situation 
Now  is  the  time  when  the  defense  budget 
should    decline,    not    Increase,    to    reflect    a 
changing  world.  The  President,  in  his  cordial 
exchanges  with  Chinese  and  Soviet  leaders 
has  repeatedly  stressed  the  need  for  a  relax- 
ing of  International  tensions.  The  Nixon  doc- 
trine states  that  foreign  allies  are  primarily 
responsible  for  their  own  security.  The  SAL-p 
negotiations  should  have  begun  to   curb  a 
dangerous  nuclear  arms  race.  The  U.S.  and 
Russia  have  begun  to  develop  economic  ties, 
with  large-scale  business  exchanges,  which 
Imply  the  existence  of  long-term,  stable  re- 
lationships. 

As  the  President  has  repeatedly  stated,  we 
are  Indeed  moving  from  an  era  of  confronta- 
tion to  one  of  negotiation.  We  still  need  a 
defense  fully  adequate  to  ensure  our  physical 
safety,  but  a  general  reduction  in  military 
funding  would  be  consistent  with  that  pur- 
pose In  thU  new  era.  The  Administration's 
proposal  for  increased  mllitory  spending 
would,  at  best,  mean  a  diversion  of  U.S.  re- 
sources from  urgent  domestic  needs.  At  worst 
It  could  re-Ignite  the  arms  race,  bring  about 
new  International  crises,  and  jeopardize  our  " 
national  security.  _ 

Summary  of  feasible  reductions  in  national 
defense  budget  authoritv  fltcal  year  1974* 

(In  bUlions] 
Southeast  Asia: 
Military  aid  to  South  Vietnam,  Laos, 

Cambodia ^2.1 

U.S.  combat  operations I™    1.0 

Total  8  1 
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Sunmary  of  feasible  reductions  in  national  out  some  expenditures  that  actively  threaten  South  Vietnam  and  «»«  J^^*^**^:'"^' ,°J,.f"*" 

r^rnsc     budrct     authority     fUcal     year  our  national  security  by  Increasing  the  pros-  ground  forces  there.  However,  the  AdmUU- 

fq74"!lconUnued  pects  of  military  confrontation.  tratlon  has  continued  its  heavy  mUlt  ry  in- 

1974  — continuea  f                     ^      ..           ,  «w,^«-.  volvemeat    throughout    tiouthe.vst    Abia    by 

(In  billions)  An  issue  of  prioHties  conducting    extensive    bomol  5    ralUs    over 

General  purpose  forces:  We  emphasize  that  savings  from  the  Nixon  cambodia,  sending  In  cew  ad;  iscrs  to  South 

Procurement  reductions $2.0  military  spending  proposals  must  be   made  Vietnam,   flying   oil   and   other   supplies    to 

Asia-committed  forces 2-0  not  merely  because  of  the  general  desirability  pimom  Penh,  conductl  g  two  days  of  bomb- 

'  of    eliminating    wasteful    spending.    Making  ^^  raids  over  Laos,  sending  reconnaissance 

Total    *-0  reductions  on  the  military  side  has  now  be-  pianes  over  North  Vietnam,  a  id  maintaining 

==  come  indispensable  for  adequate  funding  of  tjjg^j  levels  of  "replacement"   of  equipment 

Manpower  efficiency:  many  essential  domestic  programs.  Programs  j^ud  supplies  to  South  Vieti-.am. 

Reduce  support  personnel 1-2  now   threatened   by  the   Fiscal    1974   budget  xhe    U.S.    Is   becoinlag    enme^ed    In   one 

Grade  levels:  restore  to  1964  pattern-     0.4  include:  urban  and  rural  housing  assistance,  past  of   Indochlua — without   any   constitu- 
ent civilian  manpower  10% 0.8  water    and    sewer   programs,    various    com-  tlonal     authority — just     after     disengaging 

No  recomputatlon 0.4  niuulty   development   projects,   health    care  militarily  from  another  area.  This  can  only 

and   training   programs,   educational    assist-  jgad  to   new   mUltary   Involvement,   to   new 

Total    3.3  ance  for  the  disadvantaged.  The  cities,  where  u  g.   combat   deaths   in   Indochina,   to   new 

I                                   ■■  many  of  these  programs  have  been  concen-  prisoners  of  war,  and  to  further  Indochlnese 

Strategic  forces:  trated,  are  beginning  to  feel  the  effects  of  the  deaths. 

Trident   ! l-^  Nixon  reductions.  The  funds  for  manpower  it  is  time  for  the  U.S.  to  end  our  use  of 

Mlnuteman    MIRV's — . 0.  7  training  and  employment  programs  will  be  military  force  in  the  entire  area.  This  means 

B-1  bomber '. 0.4  decreased  nationwide  by  13.5  per  cent.  Com-  the  cessation  of  all  U.S.  bombing,  the  with- 

ABM 0.4  munity  development  projects — those  dealing  drawal  of  support  for  Thai  mercenaries  in 

AW  ACS   0.2  with  urban  renewal,  park  construction,  and  Laos,    the   suspension   of   the   shipments   of 

Others  (SLCM,  ABRES,  mobile  ICBM.  sewer  services — will  be  phased  out  abruptly,  enormous  amounts  of  military  equipment  to 

phased  array  warning) * 0.1  xhere  is  a  promise  In  the  budget  of  block  the  area,  and  the  removsl  of  our  elr  forces  In 

~  grants  to  be  available  In  1975,  but  no  new  Thailand  and  our  naval  forces  off  the  shores. 

Total    3.0  money  is  offered  for  1974.  Funds  proposed  for  in    short,    a   true   U.S.    withdrawal    can    bs 

*                                     =^=  education  special   revenue  sharing   will  de-  achieved    only    by    completely    ending    U.S. 

Military  aid:  Aid  to  foreign  nations  and  cllne  by  $515  mUlion  from  comparable  pro-  mUltary   participation   In   this   tragic   area, 

UB.  military  missions 0.6  gram  appropriations  In  1972.  where  such  participation  only  serves  to  keep 

~~Z  For  all  practical  purposes,  a  maxlmiim  has  fighting  going  and  to  encourage   new  out- 
Total   ■ "____  ^^^  set  on  the  total  federal  budget.  Presi-  breaks. 

dent  Nixon  has  defied  Congress  to  exceed  his  The  economic  savings  from  the  Fiscal  1974 

Total  feasible  reductions 14.0  proposed  $268.7  billion  "fiscally  responsible"  mUltary    budget    will    be    substantial;    even 

*DetaU    may    not    add    to    totals    due    to  federal    outlay    budget    for    1974    and    has  more  substantial  wlU  be  the  human  savings 

rounding.  threatened  to  Impound  domestic  approprla-  resulting  from  an  end  to  continued  V3.  in- 

„. „ii«_,.,  j,.,j„.*  ,.„„w  .nfeu,  hP  tlons  which  would  cause  that  limit  to  be  volvement  In  Southeast  Asia.  It  Is  time  to 

The  Nixon  V'"^*<'22  f^^nl  iT^rrJnt  exceeded.  Congress  has  generally  indicated  leave  the  resolution  of  power  struggles  In 
reaucea  oy  more  man  10  perveni.  ^^^  approval  of  such  a  spending  ceUing,  rec-  Indochina  to  the  Indochlnese  people, 
we  have  »°f  J^.^.  *^«  ..^'^f'^  t'^e  an!  ogmzlng  that  the  present  Inflation  requires  „^„^^^  ^^^^^  roEcrs-RECOMMENrrD  sav- 
budget  proposal,  which  calls  for  the  ap-  a  nmlt  on  federal  spendhig.  .„__.  ,.  __.„,, 
proprlatlon  of  $87.3  binion  m  Fiscal  1974  President  Nixon,  by  Increasing  the  military  ^  ,  »ncs.  S4  billio.^ 
for  Pentagon  programs,  nuclear  arms,  and  ^^^  ^j^y^  announcing  that  we  cannot  ^  °?''^,'"^.  P^'T"^^,  l^f  ^^'^I  divisions, 
foreign  mUltary  assistance,  $83.5  blUlon  of  ^^^^^  ^^  increase  or  even  to  maintain  many  tactical  air  vrlngs,  both  land-  and  sea-based, 
which  is  requested  for  the  Department  of  ^f  our  vital  domestic  programs,  has  put  be-  ^.'^'^  ^°«t  naval  units— are  the  most  expen- 
Defense.  Even  a  conservative  analysis  shows  ^^^^  ^j^^  congress  a  fundamental  issue  of  ^^^'^  "em  In  our  defense  budget.  General 
that  some  $14  billion  can  be  saved  from  the  national  priorities:  It  has  become  Indlspen-  PUHJo^  forces  absorb  75  per  cent  of  the  de- 
Nlxon  proposal  whUe  fully  preserving  our  ^^^le  to  the  maintenance  of  our  true  national  ^t!l'f.?,°il=LtfJ^.t~,,.^«*!^l^i^!/i!^^,r^^^^^ 
national  security,  and  starting  a  return  to  a  security  that  we  find  savings  In  the  Inflated  ^,t  lncreas»'»g»y  t^P**"^*'*,^  ^^"^"  J^^J^P"'^*^'^ 
peacetime  national  budget.  Even  making  a  ^^,^^3^  budget  to  meet  real  human  needs  at  *'";.  **°"^yfj;  ^?°'J!,^*rr^it^^,.t^nn  j^f" 
generous  allowance  for  transition  and  other  ^^^^  ^^  ^tve  concluded  that  at  least  $14  '^''="«  P,°**f"!'i  ?>,.  ,"flt  ,„m  ^^^^^.^J 
"shut-down"  costs,  a  substantial  amount  of  BUlion  can  easily  be  eliminated  from  Presi-  strategic  forces,  the  le%el  and  deployment 
the  savings  can  be  achieved  In  Fiscal  1974  ^^^^  Nlxons  proposed  $87  bUllon  mUltary  °'rr.^r."nL?H;;^r^n7^1n,^mlHr,^<^fr 
budget  authority,  with  the  fuU  saving  In  appropriations  request.-  Those  billions  saved  day-to-day  poUtlcal  and  diplomatic  slgnlfl- 
future  years.  Specifically,  we  project  feasible  (j^n  and  should  be  applied  to  the  needs  of  '^^S^t'  ♦>,-  r^^^^^M^  r.,^.w.  tv,-  TT„tt^ 
savings  of  $3.1  bUllon  In  VS.  mUltary  opera-  0^^  people.  ^J?''  **'*  foreseeable  fuUire,  the  United 
4-1,^,^0  <n  onH  oirt  tn  RniitvipaQi-  A<!ia  »4  o  bli-  y^y.'y'.^.  States  mint  maintain  adequate  conventional 
LTln  pTrm^of  our  mfl^^^^^^  soxztheast  asia  ^^LITARY  costs-recom-  forces  so  that  we  do  not^ave  to  rely  en- 
pose  forces  aj»d  weapons  systems.  $3.3  bU-  mended  savings:  J3.i  billion  tirely  on  strategic  nuclear  threats.  However, 
tlon  in  military  manpower  efficiency  Im-  The  new  budget  authority  being  requested  m  planning  for  these  forces,  we  must  keep 
.rovements,  $3.0  bUllon  In  elimination  or  by  the  Pentagon  in  Fiscal  1974  for  South-  two  objectives  In  mind.  K«t  we  must 
stretch-out  of  new  strategic  weapons  pro-  east  Asia  is  $2.9  bUllon.  This  figure  includes  achieve  the  most  efficient  possible  use  of 
curements  made  unnecessary  by  the  recent  fl9  bUUon  f(^  U.S.  mU«axy  aid  to  South  funds  spent  fw  the  manpower  and  equlp- 
nuciear  arms  aereements  with  the  Soviets  Vietnam  and  Laos,  about  half  of  which  Is  ment  In  our  general  puri>ose  forces.  Both 
^^^^^■i^^im^n^^nt^uB^L  otun^  slated  for  ammunition  and  equipment  pro-  because  of  budgetary  considerations  and  be- 
nr^,trtiv..^nd  even  couXr^rtXctlve  for-  curement  for  those  two  coumrles.  and  half  cause  it  is  of  profound  importance  to  our 
»f.^^.mlrt  ^KtTnrr  '^  ^OT  support  Of  "allied  operations."  The  re-  national  policy,  we  must  clearly  link  the 
w  eJ«,r^<tr»^™»>f««irc-  malnlng  $1  bUllon  is  for  the  support  of  U.S.  force  levels  and  deployment  patterns  of  our 
I^^!,f  hoTf  «f  ?^  r,?frpnV  rf*.fi.n«.  budeet  "aval  and  air  forces  In  Southeast  Asia.  In  general .  purpose  forces  to  our  political  and 
UeSht^%°rU^\Trre't^an^de;Sl2  addition  $180  million  for  mUltary  aid  U>  diplomatic  objectives, 
nuclear  deterrent,  as  well  as  the  land.  sea.  Cambodia  Is  sought  m  t^e  mUltary  assist-  Procurement  of  new  weapons 

and  air  capacity  to  repel  attack  on  U.S.  ter-  f^*;! '?"*!'„,^'l,f ,*  **""°^^^  «Z.  I'lfi^t*  ^e  must  call  a  halt  to  the  admlnUtratlon's 

rltory  IzaUons  shou  d  be  cut  out.  The  arms  assist-  ^^^t     i     mcurable  preference  for  extrava- 

The  other  half  Is  spent  to  continue  our  1^^*  P?*!'^^i^!ll'^7i!ff  J!  "°"  *^^  gantly  expensive,  overly  complicated   weap- 

alllance  commitments  and  to  maintain  our  '•"•^  ""'  purposes  01  sen  aeiense.  ^^^^  sysUins  and  for  unjustifiably  high  force 

overseas  bases  and  troop  deployments.  The  Congress  and  the  American  people  are  ^^^^^    sustained  more  by  tradition  than  by 

Many  of  these  latter  expenses  are  well  jus-  now  united  In  the  conviction  that  it  Is  time  „^^   ^he  potential  savinps  hi  this  area  are 

tifled;  our  national  security  interests  at  this  fJ  disengage  raUitarlly  from  Indochina.  The  ^^^y  large,  at  little  or  no  cost  In  ability  to 

time  are  advanced  by  a  strong,  stable  net-  ^"f  "^f^J^-  }^^l  r'J^™h^n^'?rLw?7f ^  "^^  genuine  requirementj.  For  example,  by 

work  of  international  relationships.  But  rec-  ^°'  «"  «"^   to  U.S.  bombing  m  North  and  canceUing    the    fourth   nuclear   carrier    and 

ognltlon  of  the  proportion  of  defense  spend-       malntatnmg  a  reduced   nimtber  of  carriers 

Ing  attributable  to  these  commitments  high-  *  The    figures    In    this   report,    except    as  In  the  future,  we  would  save  $700  mUllon 

lights  the  need  for  a  close  link  between  o\ir  otherwise  stated,  refer  to  "budget  authority,"  on  the  new  carrier  in  Fiscal   1974  and  very 

international  policy  and  our  mUltary  spend-  l.e.,   proposed    new    approprlaUons.    Because  large  amounts  in  annual  operating  costs  for 

Ing.  actual  spending  "outlays  "  Includes  amounts  aircraft.  nUseUes,  and  escort  vessels  in  the 

In  this  report,  we  focus  on  that  relation-  appropriated    In   prior   years,   reductions    in  future, 

ship   and   on   wasteful   expenses — those   de-  approprlatlona,  particularly  for  procurement.  Examples  of  other  general  purpose  weapons 

ployments  and  programs  that  do  nothing  to  do  net  Immediately   produce   equally   large  systems  which  can  and  should  be  eliminated 

further  our  Interests,  either  to  defend  the  cuts  in  outlays.  The  full  savings  would  be  or  cut  back  Include:   (Fiscal  1974  authori.:a- 

U.S.  or  to  support  our  alliances.  And  we  point  achieved  in  future  years.  tion  requests  in  parentheses) . 
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Cancel  SAM-D  Army  anti-aircraft  missile 
{«194  mUlion) .  ThU  complicated  system  Is  of 
marginal  utility,  even  for  the  NATO  missions 
now  chiefly  proposed  for  It. 

Eliminate  P-14  program  ($633  mUUon). 
This  plane  is  financially  and  technically  trou- 
bled and  represente  little,  U  any,  advance  on 
the  proven  P-4. 

Stretch  out  SSN-688  nuclear  attack  sub- 
marine program  ($922  million),  with  two  In- 
stead of  five  boats  in  Fiscal  1974  ($550  million 
savijigs) . 

Cuts  such  as  these — and  a  much  more  criti- 
cal look  at  other  proposed  new  tanks,  missUea, 
planes,  and  ships — wUl  save  large  amounts 
now.  More  Important,  tf  we  insist  on  simpler, 
more  workable  systems  in  the  future,  the 
effectiveness  of  our  forces  will  actually  be  en- 
hanced. The  cuts  outlined  above,  and  similar 
cuts  In  other  smaller  programs,  could  readily 
save  $2  bUlion  in  Fiscal  1974  authorization, 
even  taking  account  of  transition  costs. 
Afanpoicer 
Of  particular  Importance  In  the  general 
purpose  forces  area  Is  reversing  the  continu- 
ing trend  toward  an  imbalance  in  the  teeth- 
to-tall  ratio.  The  possible  increases  in  mili- 
tary efficiency,  detailed  in  the  following  sec- 
tion of  this  report,  have  greatest  impact  on 
the  general  purpose  forces.  Specifically,  the 
10  per  cent  cut  in  support  personnel  advo- 
cated there  can  be  made  with  no  harm  to 
the  capability  of  these  forces. 

We  must  review  In  the  light  of  current  con- 
ditions the'  reasons  that  we  maintain  our 
general  purpose  forces,  i.e.,  the  political  and 
diplomatic  objectives  and  policies  they  are 
designed  to  support.  We  must  make  these 
policies  determine  force  levels  and  deploy- 
ments and  not,  as  so  often  has  been  the  case 
In  the  past,  the  other  way  around.  Reduced 
International  tensions  and  acceptance  of  the 
hard-learned  lessons  of  the  limits  on  the  use- 
fulness of  U.S.  military  power  In  foreign 
policy  must  be  reflected  In  reduced  forces 
and  deployments. 

The  key  practical  areas  here  are  deciding 
what  forces  we  must  maintain  for  Asia  and 
what  for  European  contingencies. 

In  recent  years  the  level  of  forces  actually 
deployed  In  Europe  has  been  the  most  con- 
troversial Issue  as  to  general  purpose  forces. 
Clearly,  the  support  for  the  NATO  alliance 
must.  In  the  United  States'  own  self-interest, 
remain  our  highest  conventional  defense 
priority.  However,  it  is  neither  militarily  or 
diplomatically  necessary,  nor  is  it  practically 
feasible  permanently  to  maintain  the  present 
structure  of  United  States  forces  In  Europe. 
We  must  begin  now,  in  consultation  with 
our  NATO  allies,  to  plan  a  gradual  but  sig- 
nificant reduction  In  the  number  of  United 
States  forces  In  Europe.  The  place  to  begin 
the  cuts  Is  certainly  In  the  overgrown  support 
forces  for  the  United  States  forces  In  Europe, 
as  would  be  done  by  Including  European 
forces  and  bases  in  10  per  cent  cut  In  support 
manpower,  stressing  greater  efficiency  and 
the  preservation  of  combat  capability.  We 
cannot  wait  until  the  completion  of  negotia- 
tions on  balanced  force-  reductions  to  Ini- 
tiate this  review,  nor  can  we  permanently 
delay  actual  reductions  as  "bargaining  chips" 
in  those  negotiations. 

With  respect  to  Asia,  the  case  Is  much 
clearer  that  there  must  be  cuts  in  committed 
forces  to  bring  our  defense  policies  in  line 
with  an  updated  view  of  our  military  role  In 
Asia.  If  we  now  understand  as  a  nation  the 
folly  of  any  political  commitments  which 
could  entail  engaging  in  a  major  land  war 
In  Asia,  we  have  no  continuing  need  for  the 
ground  divisions  and  tactical  air  wings  which 
are  now  committed  to  Asian  contingencies. 
Independent  estimates  allocate  at  least 
three  of  our  16  ground  divisions  and  6-8  of 
our  38  tactical  air  wings  to  readiness  for 
Asian  interventions.  These  forces  should  be 
eliminated,  with  an  estimated  savings  of  at 
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least  $2  billion.  Specifically,  there  U  no  longer 
any  Justification  for  continuing  to  maintain 
an  American  division  deployed  In  Korea,  m 
the  South  Korean  ground  forces  enjoy  about 
a  two-to-one  advantage  over  those  of  North 
Korea. 


maintenance  procedures,  at  least  $600  mil- 
lion could  be  saved. 


MILITARY  EFFICIENCY— RECOMMENDED  SAVINGS: 
$3.3    BILUON 

In  addition   to  the  savings  gained  by  a 
demobilization  of  combat  units,  other  sav- 
ings can  be  realized  by  cutting  support  per- 
sonnel levels.   Improving  mUltary  efficiency 
and  reducing  manpower-related  waste.  Total 
savings  could  amount  to  $3.3  bUllon. 
Reduce  support  personnel 
At  present  only  15  per  cent  of  mUltary  per- 
sonnel are  "combat"  forces — the  other  85  per 
cent  provide  engineering  support,  transport 
services,  a  logistic  network,  training  facul- 
ties,  and  other  non-hostUe  services.   While 
the    spending    for    combat    troops    has    de- 
creased,   reflecting   the   reduction    in   troop 
levels  following  the  end  of  U.S.  ground  com- 
bat In  Vietnam,  support  spending  has  not  de- 
creased proportionately.  We  recommend  a  10 
per    cent   reduction    in    support    personnel 
which  could  yield  as  much  as  $1.2  billion. 
Reduce  officer  levels — "Grade  creep" 
One  significant  source  of  Increased  costs  Is 
the  steadily  growing  number  of  higher  grade 
officers  in  a  smaller  total  force.  There  are 
now  more  field  grade  and  flag  officers  (lieu- 
tenant colonel  or  commander  and  above)  to 
command  a  force  of  2.2  million  than  there 
were   In   1945  when   the  military  numbered 
12.1  million.  Since  1970  total  defense  man- 
power has  decreased  by  15  per  cent,  whUe  the 
number  of  general  and  flag  rank  officers  and 
comparably  paid  civilians  has  remained  the 
same.  A  similar  problem  exists  with  respect 
to  non-commlssloned  officers. 

If,  by  the  end  of  Fiscal  1974,  grade  dis- 
tribution were  to  be  restored  to  the  grade 
pattern  of  Fiscal  1964 — the  last  "peacetime" 
year — an  annual  savings  of  over  $2  billion 
could  be  realized  from  this  factor  alone.  Due 
to  the  costs  of  separation  pay  and  retire- 
ment benefits,  the  first  year  savings  from 
restoring  grade  patterns  would  be  an  esti- 
mated $400  million. 

Reduce  civilian  bureaucracy 
The  Department  of  Defense  employs  one 
million  civUians,  or  ten  times  the  number 
employed  by  the  Department  of  Health,  Edu- 
cation, and  Welfare.  President  Nixon  recog- 
nized in  a  recent  Interview  that  the  Pen- 
tagon civilians  were  In  need  of  a  "thinning 
down."  Yet  his  proposed  budget  raises  civil- 
ian employment  by  31,000. 

WhUe  DOD  civilian  personnel  have  been 
exit  from  their  Vietnam  War  high,  they  have 
not  been  reduced  In  proportion  to  the  cut- 
back In  mUltary  manpower.  A  10  percent  re- 
duction m  the  DOD  clvUlan  workforce  would 
save  at  least  $800  million. 

No  "recomputation' 

The  Administration  proposes  to  tie  mUl- 
tary retirement  benefits  for  certain  retirees 
to  the  salary  Increases  for  active  duty  per- 
sonnel. In  addition  to  normal  cost  of  living 
Increases.  While  purportedly  giving  a  fair 
shake  to  retired  servicemen,  this  proposal, 
exceptionally  costly  over  time.  U  Inequitable 
for  the  ClvUlan  pensioner,  the  recipient  of 
Social  Security,  and  the  taxpayer.  Elimina- 
tion of  "recomputation"  would  save  $390  mU- 
llon  In  Fiscal  1974  and  an  estimated  $17  bU- 
llon over  the  lives  of  the  retirees  affected. 
Other  savings 

Vigorous  implementation  of  simple  opera- 
tional efficiencies  which  even  advocates  of 
high  levels  of  defense  spending  have  repeat- 
edly called  for  could  easily  achieve  additional 
savings.  Through  a  combination  of  increas- 
ing reliance  on  on-the-job  training,  reducing 
pUot  training  to  (^>eratlonal  needs.  Increas- 
ing average  toura  of  duty,  and  Improving 


PROCUREMENT  OF  STSATEOIC  WEAPONS— <ECOM. 
MENDED    savings:     #3    BILLION 

Strategic  context 
Strategic  weapons  programs  must  be  eval- 
uated in  1973  in  light  of  the  Strategic  Arms 
lilmitations  Agreements  signed  in  Moscow  In 
May  1972.  The  ABM  Treaty,  by  limiting  de- 
fensive mlssUe  systems  to  low  levels,  ensures 
the   vlabUlty   of   our   deterrent   force    New 
offensive    strategic    weapons    thus    can    no 
longer  be  Justified  as  necessary  to  overcome 
potential  Soviet  ABM  deployments.  Further- 
more, the  capability  to  respond  at  appropriate 
levels  In  the  event  of  limited  Soviet  nuclear 
aggression — the   flexible   response   advocated 
by  the  Nixon  Administration— has  been  ma- 
terially enhanced  and  requires  no  new  weap- 
ons   developments.    Our    present    strategic 
forces  may  now  strike  some  mUltary  targets 
Including  command  posts  and  ICBM  sUos 
without  having  first  to  overwhelm  an  ABm" 
Finally,    the    Interim    Offensive    Agreement 
freezes    the    number    of    large    (SS-9    type) 
Soviet  ICBMs  at  313,  significantly  fewer  than 
the  number  which  Secretary  Laird  posed  as 
a  possible  future  threat  to  the  Mlnuteman 
portion  of  our  deterrent. 

Despite  this  Improved  strategic  climate, 
the  Nixon  Administration  is  planning  to 
spend  $760  mUlion  (30  percent)  more  on 
procuring  offensive  strategic  weapons  in  1973 
than  was  spent  in  1972  and  an  additional 
$670  million  (20  percent)  in  1974  over  1973. 
The  Fiscal  1974  program  also  Includes  a  num- 
ber of  new  projects  which,  although  costing 
relatively  small  amounts  now,  provide  a  foot 
In  the  door  for  very  large  expenditures  In 
future  years. 

In  the  present  strategic  situation,  we  rec- 
ommend the  following  minimum  speclflo 
reductions :      ^ 

Trident 
The  budget  caUs  for  more  than  $1.8  billion 
(DOD  and  AEC  combined)  for  the  Trident 
submarhie  ballistic  missile  system.  The 
missile  part  of  this  program,  costing  $532 
mUllon,  Is  divided  into  two  phases:  Trident 
I  missUe  with  a  range  of  4,000  nautical  miles, 
which  can  also  be  retrofitted  into  the  present 
Polaris-Poseidon  system,  and  the  Trident  II 
missUe  with  a  range  of  6.000  nautical  mUes. 
The  ship  part,  costing  about  $1.3  bUlion. 
would  design  and  build  huge  new  sub- 
marines to  carry  the  Trident  n  mIssUe. 

Trident  Is  rationalized  In  two  ways:  (1) 
as  a  replacement  for  the  "aging"  Polaris  sub- 
marine, and  (2)  as  a  hedge  against  the  future 
development  by  the  USSR  of  an  anti-sub- 
marine warfare  (ASW)  capabUlty  which 
could  threaten  Polarls-Poseldon.  Neither 
rationale  Justifies  the  procurement  of 
mammoth  Trident  submarines,  more  than 
twice  the  size  of  Polaris  and  each  costing 
$1.3  bUUon.  The  Polaris  submarines  will 
remain  seaworthy  until  well  Into  the  1990s, 
and  at  the  present  time  the  nature  of  any 
ASW  threat  to  Polaris  cannot  even  be  pre- 
dicted. When  and  if  it  arises,  the  Trident 
fleet  could  be  more  vulnerable  than  the 
present  Polaris  one  because  Its  greater  unit 
size  and  Its  smaller  number  of  ships  could 
make  it  easier  to  destroy  In  a  surprise  attack, 
using  some  now  unknown  technology.  The 
decision  to  place  the  $500  mUIlon  Trident 
base  in  Bangor,  Washington,  stUl  further 
reduces  the  value  of  this  new  ship  by  ini- 
tially foreclosing  its  operation  in  the 
Atlantic. 

Virtually  aU  the  potential  benefits  of 
Trident,  and  none  of  Its  drawbacks,  can  be 
obtained  by  retrofitting  the  4.000  nautical 
mue  Trident  I  mIssUe  on  Polaris;  this  would 
put  our  subs  In  range  of  Soviet  targets,  even 
while  atUl  In  U.S.  territorial  waters.  The 
Trident  program  should  be  cut  back  to  the 
development  of  the  Trident  I  mlseUe  and  to 
research  on  alternative  submarine  conflgura- 
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tlons  including  smaller  vessels,  with  a  saving 
of  $1.3  billion. 
Procurement  of  Minuteman  111  with  MIRVS 

The  Fiscal  1974  budget  prt^oses  $768  mU- 
lion as  the  final  InstaUment  for  the  MIRV- 
Ing  of  the  first  660  Mlnuteman  mlssUes. 
Since  no  MIRVs  are  needed  to  overwhelm 
any  Soviet  ABA,  further  inyjrovements  to 
the  Mlnuteman  force  should  be  deferred  and 
the  program  halted  after  completing  only 
those  missile  modifications  now  in  process. 
Total  savings  would  be  about  $677  mlUlon. 
B-1  bomber 

The  1974  budget  caUs  for  $474  mUllon  for 
the  continued  development  of  the  new  B-1 
strategic  bomber,  a  replacement  for  the  pres- 
ent B-52S,  which  has  less  range  and  peyload 
and  Is  supersonic  only  at  high  altitudes.  The 
envisaged  eventual  procurement  of  some  240 
of  these  bombers  could  Involve  overall^sys- 
tem  expenditures  of  at  least  $30  to  $40'bU- 
Uon.  However,  the  later  model  B5208  and 
Hs,  of  which  we  have  more  than  200,  are 
now  estimated  to  remain  operational  well 
through  the  19808.  The  B-52  replacement, 
IX  ever  needed,  could  be  a  slower,  longer  en- 
durance aircraft  equipped  with  long-range 
mlssUes  to  avoid  having  to  penetrate  hostile 
air  ^ace.  The  program  should  be  cut  back 
to  exploratory  R&D  on  a  variety  of  bomber 
system  designs  and  the  procurement  of  air- 
craft should  be  deferred,  with  a  saving  of 
$374  mlUlon. 

ABM 

The  budget  calls  for  new  authorization  of 
$672  mlUlon  in  Fiscal  1974  for  ABMs,  of 
which  $172  mUllon  woiUd  be  authorized  for 
weapons  outlawed  by  the  SALT  treaty.  Total 
outlays  of  $1.74  billion  In  1973  and  1974  are 
needed  to  complete  the  Safeguard  deploy- 
ment at  the  Grand  Forks,  North  Dakota,  site. 
The  new  program  authority  requested  should 
be  cut  back  to  exploratory  development  on 
^advanced  ABM  systems  with  no  procurement 
'  of  additional  hardware,  for  a  saving  of  $372 
mUllon. 

AWACS 

The  1974  budget  calls  lof  $210  mUllon  for 
continued  development  and  production  of 
Airborne  Warning  and  Control  Systems  de- 
signed to  provide  highly  sophisticated  and 
invulnerable  control  systems  for  defense 
against  Soviet  bomber  attack  and  for  tactical 
air  defense.  The  tactical  system  Is  too  expen- 
sive and  vulnerable  to  airplane  attack  to  be 
worthwbUe;  the  strategic  system  Is  unneces- 
sary, as  Soviet  strategic  strength  Is  In  mis- 
siles, not  bombers.  Since,  by  the  ABM  Treaty, 
tha  U.S.  and  the  Soviet  Union  have  recognized 
their  InabUity  to  defend  against  mIssUe  at- 
tack, the  expenditure  of  large  sums  of  money 
for  new  defenses  against  bombers  Is  very 
wasteful.  The  AWACS  should  be  cancelled 
with  a  saving  of  $200  mUllon. 

Development  projects  leading  to  large  future 
expenditures 
The  Fiscal  1974  budget  calls  for  the  initial 
development  of  a  Strategic  Cruise  MIssUe 
($16  mUllon),  ^  mobile  ICBM  ($6  million), 
and  the  deployment  of  a  phased  array  radar 
for  warning  against  submarine  launched 
missiles  ($31  mUllon).  None  of  these  are 
justified.  Cruise  mlssUes  are  unnecessary 
when  baUlstic  mlssUes  have  a  free  ride  to 
targets  In  the  Soviet  Union;  a  mobile  ICBM 
Is  unnecessary  In  view  of  the  Invulnerability 
of  our  submarine  mIssUe  force  with  more 
than  6,000  warheads;  and  additional  means 
of  warning  of  submarine  missiles  Is  super- 
fluous because  of  the  recent  successful  de- 
ployment of  a  satellite-based  missUe  warning 
system.  In  addition,  the  program  caUs  for 
spending  $96  mUllon  for  the  development  of 
advanced  ballistic  re-entry  systems  and  tech- 
nology. The  project  could  be  destabilizing 
and  erode  the  agreed  mutual  deterrent  bal- 
ance, spurring  the  arms  race.  These  four 
programs  should  be  eliminated  or  reduced  to 
very  low  levels  with  a  saving  of  $122  mlUlon. 
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MILITARY  ASSISTANCE  PROGRAM — RECOMMENDED 
savings:     $556    MILLION 

The  United  States  must  adjust  the  mili- 
tary assistance  program  to  the  new  era 
which  has  opened  In  International  affairs. 
The  detente  among  the  superpowers  has 
downgraded  the  slgnlflcance  of  political/ 
military  developments  In  regions  which  were 
formerly  the  chief  arenas  of  Big  Power  con- 
frontation. Moreover,  U.S.  experience  In 
Indochina  In  the  past  decade  has  shown  the 
limits  of  mUltary  power,  direct  and  by  proxy, 
even  when  applied  In  huge  amounts,  to  com- 
plex economic,  political,  and  social  conflicts 
within  developing  nations. 

The  American  people  recognize  that  the 
United  States  has  neither  the  resources  nor 
the  need  to  be  the  world's  policeman.  It  Is 
equally  wrong  to  continue  to  seek  to  be  the 
world's  chief  distributor  of  subsidized  arms 
and  ammunition.  Our  arms  aid  and  sale  poli- 
cies have  led  us  to  arm  both  sides  In  local 
conflicts.  They  Increase  the  danger  that  the 
United  States  will  align  itself  against  the 
hopes  and  aspirations  of  the  majority  of  the 
world's  people  by  arming  authoritarian  gov- 
ernments representing  a  narrow  polltical- 
milltary-economlc  eUte. 

In  the  current  fiscal  year  the  Executive 
Branch  estimates  that  military  and  related 
assistance  and  arms  sales  programs  total 
more  than  $8.4  billion.  Much  of  this  assist- 
ance— some  $4  billion — Is  made  avaUable 
through  programs  which  require  no  Congres- 
sional appropriations,  for  example.  Depart- 
ment of  Defense  foreign  military  cash  sales, 
excess  defense  articles,  and  ship  loans. 

Some  parts  of  our  military  assistance  and 
sales  programs  are  clearly  In  our  national 
interest,  and  should  be  continued.  But 
major  cuts  can  be  made. 

FEASIBLE  REDUCTIONS  IN  THE  FOREIGN  MILITARY 
ASSISTANCE  PROGRAM 

|ln  millions  of  dollars] 


Program 

Fiscal 

year  1974 

budget 

request 

Proposed 

Savings 

Military  grant  assistance  (re- 
quest incudes  tl80.000.000 
for  Cam&bdia) 

Military  education  and  train- 
ing  

Military  credit  sales. 

652 

33 

525 

(760) 

100 

270 

25 

200 

(700) 

95 

'202 

8 
325 

Credit  sales  ceiling 

Security   supporting   assist- 
ance  

(60) 
59 

Total 

1,310 

590 

540 

I  Eliminating  ttie  {180,000,000  request  for  military  aid  to 
Camt)odia  is  included  in  our  recommended  Southeast  Asia  cuts, 
and  not  here. 

Additional  savings  can  be  made  by  reduc- 
ing MUltary  Assistance  Advisory  Groups, 
missions,  and  military  groups  attached  to 
U.S.  embassies  around  the  world.  These 
groups,  which  promote  U.S.  mlUtary  sales 
and  services,  and  even  the  military  aid  pro- 
gram, too  often  play  a  role  Independent  of 
the  U.S.  ambassador  who  Is  nominally  In 
control.  The  Administration  estimates  MAAG 
Mlsslon/MUltary  Group  costs  for  Fiscal  1974 
as  foUows:  $15.8  mUllon  from  the  Military 
Assistance  Program  and  $60  mUllon  from 
Department  of  Defense  Funds.  We  recom- 
mend a  26  per  cent  cut  this  year  leading  to 
a  total  phaseout  of  the  program.  Total  sav- 
ings for  aid  to  foreign  nations  and  U.S.  mili- 
tary missions :  $556  million. 

Mr.  McGOVERN.  Mr.  President,  this 
second  report  that  I  have  just  referred 
to  outlines  how  a  total  of  $14  billion 
could  be  cut  from  the  administration's 
requested  $85  billion  military  budget. 

I  emphasize  again  that  that  is  double 
the  size  of  the  cut  I  am  recommending 
in  my  amendment. 


In  a  sense,  my  amendment  is  a  con- 
servative one  when  we  compare  it  with 
the  recommendations  made  by  the 
Brookings  Institution  in  its  study,  which 
was  made  by  former  Defense  Depart- 
ment, CIA,  and  National  Security  Coim- 
cil  experts. 

I  wish  there  were  more  time  for  Mem- 
bers of  the  Senate  to  read  these  two 
reports  before  we  vote  on  this  amend- 
ment today. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  17  minutes  remaining. 

Mr.  McGOVERN.  Mr.  President,  I 
would  be  prepared  to  yield  back  my  time 
at  such  time  as  the  opponents  of  the 
amendment  are  willing  to  yield  back 
their  time. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  by  the 
distinguished  Senator  from  South 
Dakota. 

These  provi-sions  would  limit  the  fiscal 
year  1974  authorizations  to  $9.9  billion 
for  procurement  and  $7  billion  for  R.D. 
T.  &  E.  In  considering  such  a  ceiling,  let 
us  review  the  financing  of  these  pro- 
grams. The  fiscal  year  1973  Appropria- 
tion Act  provided  $20,445  million  for 
items  subject  to  authorization,  including 
amounts  tha*;  were  provided  by  transfers 
from  other  accounts  and  spelled  out  in 
the  appropriation  act.  For  fiscal  year 
1974,  the  bill  reported  by  the  Committee 
on  Armed  Services  would  provide 
$20,448  million — nearly  identical  to  the 
amount  provided  by  Congress  in  the 
fiscal  year  1973  appropriations.  It  is  nec- 
essary to  recognize  inflation,  though.  We 
are  a  year  farther  along,  and  the  rate 
of  inflation  has  been  and  continues  to  be 
very  sharp;  $20.4  billion  in  fiscal  year 
1974  will  not  buy  nearly  as  much  as 
$20.4  billion  in  fiscal  year  1973.  By  not 
allowing  any  increase  at  all,  the  bill  eis 
reported  by  the  Armed  Services  Com- 
mittee would,  in  effect,  require  the  De- 
partment to  absorb  all  the  inflation  from 
fiscal  year  1973  to  fiscal  year  1974  witliin 
a  fixed  dollar  total.  That  inflation,  at 
6  percent,  would  amoimt  to  more  than 
$1.2  billion.  We  can  say,  then,  that  the 
fiscal  year  1974  amounts  in  the  bill  as 
reported  by  the  committee  would  in- 
volve a  program  reduction  in  real  terms, 
that  is,  in  terms  of  actual  buying  power, 
of  $1.2  billion,  or  6  percent,  from  the 
levels  appropriated  by  Congress  for 
fiscal  year  1973. 

We  begin  then,  with  a  committee  bill 
that  is  down  $1.2  billion,  or  6  percent, 
from  the  buying  power  that  we  provided 
for  fiscal  year  1973.  The  provisions  we 
are  now  considering  would  reduce  that 
committee  bill  by  $3.6  billion.  These 
provisions,  then,  would  produce  a  pro- 
gram for  fiscal  year  1974  that  is  about 
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$4.8  billion— about  22  percent— below  the 
fiscal  year  1973  program. 

One  more  point  of  perspective:  Ftor 
fiscal  year  1964.  Congress  appropriated 
$18.9  billion  in  areas  that  are  now  sub- 
ject to  authorization.  At  fiscal  year  1974 
prices — today's    prices — that   would    be 
equivalent  to  $27.7  billion.  These  provi- 
sions would  limit  the  fiscal  year  1974 
program  to  $16.9  billion — about  40  per 
cent,  in  terms  of  buying  power,  below 
the  levels  of  peacetime  fiscal  year  1964. 
What  these  provisions  would  mean, 
then.  Is  a  reduction  of  $3.6  billion  from 
the  amounts  which  the  Armed  Services 
Committee,  after  months  of  review,  con- 
sidered to  be  necessary  to  meet  our  na- 
tional security  needs.  They  would  repre- 
sent a  cut,  in  real  terms,  of  22  percent 
below  the  levels  financed  in  the  fiscal 
year  1973  appropriation,  and  a  40-per- 
cent cut  from  the  levels  of  peacetime  fis- 
cal year  1964.  We  are  considering,  then, 
massive  reductions  in  defense  programs 
which  woiild  have  to  involve  a  major 
strategic  reorientation.  We  are  consider- 
ing a  drastic  slash  in  American  defense 
capabilities,  entirely  out  of  line  with  the 
threat  that  faces  us.  Such  proposals  are 
simply  imsupportable  In  today's  world. 
Slashes  such  as  these  would  place  our 
security  in  the  gravest  peril. 

I  am  disturbed,  too,  by  another  aspect 
of  these  provisions:  Who  would  decide 
where  these  massive  reductions  are  to 
be  made?  The  provisions  are  silent  on 
this  point.  We  are  dealing  in  this  author- 
ization with  major  weapon  systems  which 
will,  to  a  very  great  extent,  shape  our 
national   security  efforts   for  years   to 
come.  We  are  dealing  here  with  matters 
Involving  the  fundamentals  of  national 
security  policy.  The  appropriate  com- 
mittees have  devoted  months  of  study 
to  these  matters.  Now,  today,  it  is  pro- 
posed that  we  reduce  the  recommenda- 
tion of  the  Committee  on  Armed  Services 
by  $3.6  billion— nearly  one-fifth— in  a 
blanket,  unspecified  cut.  Who  is  to  decide 
which   weapons   are  to  be  eliminated, 
which  forces  curtailed,  and  so  forth?  The 
Secretary  of  Defense?  Do  we  propose  to 
give  him  blanket  authority  to  make  these 
massive  adjustments  without  reference 
to  Congress?  This  could  only  involve  a 
serious  weakening  of  the  role  of  Congress 
in  the  national  security  field,  an  aban- 
donment of  our  responsibilities  to  delib- 
erate and  to  decide  the  major  issues  in 
this  area. 

But  if  Congress  Is  to  have  a  role  In 
this  area,  what  is  it  to  be?  Also  impor- 
tant, when  is  it  to  be?  Time  is  growing 
short.  We  are  entering  the  second  quarter 
of  the  fiscal  year.  We  have  been  dealing 
with  the  fiscal  year  1974  budget  for  more 
than  8  months,  and  the  fiscal  year  1975 
budget  must  be  submitted  to  us  less  than 
4  months  from  now.  Where  is  the  time 
to  make  these  massive  decisions,  which 
Involve  tearing  to  shreds  a  program  for 
a  fiscal  year  that  is  already  well  along? 
Where  is  the  time  for  sufficient  congres- 
sional consideration  of  such  major 
changes  in  our  national  seciu-ity  posture? 
The  schedule  being  what  it  is,  and  the 
date  being  what  it  is,  I  am  afraid  that 
the  answer  Is  obvious.  We  would  have 
no  choice,  In  practice,  but  to  make  a 


huge  delegation  of  authority  to  the  Ex- 
ecutive in  this  area. 

These   provisions    must    be    rejected. 
They  would  involve  a  slash  of  nearly  one- 
fourth  from  the  levels  approved  by  Con- 
gress for  fiscal  year  1973,  and  a  40-per- 
cent reducUon  from  the  levels  of  peace- 
time 1964.  Cuts  of  this  magnitude  are 
grossly  out  of  line  with  the  national  se- 
curity needs  of  today's  world.  Moreover, 
a  blanket  cut  of  this  nature  would  entail 
a  massive  delegation  to  the  Executive 
of  the  powers  and  the  responsibilities  of 
the  Congress  in  the  national  security 
field.  We  in  Congress  have  the  responsi- 
bmty  to  provide  an  adequate  defense,  and 
a  responsibility  as  well  to  dehberate  and 
to  decide  in  major  areas  of  national  se- 
curity policy.  By  enacting  this  amend- 
ment we  would  be  dodging  these  respon- 
sibilities, and  I  think  this  would  be  a 
great  mistake. 

As  to  the  reduction  of  military  man- 
power, this  amendment  would  reduce 
the  strength  of  the  Armed  Forces  166,- 
000  below  the  level  proposed  by  the 
President  and  the  Secretary  of  Defense 
for  fiscal  year  1974.  Not  only  would  a 
strength  reduction  of  this  magnitude  re- 
sult in  the  elimination  of  ground  com- 
bat units,  ships  and  aircraft  squadrons, 
but  also,  the  resulting  personnel  turbu- 
lence would  seriously  weaken  the  re- 
maining units  of  the  Armed  Forces. 

I  earnestly  request  my  colleagues  to 
consider  the  following  facts: 

First.  The  military  strength  proposed 
by  the  Department  of  Defense,  as  ad- 
justed by  the  House,  is  1,325,000  lower 
than  at  the  height  of  the  Vietnam  war 
and  464,000  lower  than  In  the  pre-Viet- 
nam  year  of  1964. 

Second.  In  reducing  military  strength 
In  the  past  several  years,  above-average 
reductions  were  made  in  such  support 
functions  as  headquarters,  base  support 
intelligence,  and  logistics. 

Third.  The  military  chiefs  of  each 
military  service  have  testified  that  the 
major  share  of  a  reduction  of  this  mag- 
nitude would  have  to  be  taken  from 
combat  "muscle" — ships,  aircraft  squad- 
rons, and  ground  combat  units. 

Fourth.  Congress  enacted  pay  raises 
to  provide  a  decent  standard  of  living 
for  members  of  the  Armed  Forces  and 
to  make  it  possible  to  achieve  an  all- 
volunteer  force.  Now  many  of  my  col- 
leagues in  the  Senate  use  the  cost  of 
manpower  as  a  reason  for  making  an 
unwarranted  and  unwise  reduction  In 
military  strength. 

For  these  reasons  I  must  oppose  the 
reduction  of  military  manpower  provided 
in  this  amendment  of  166,000. 

This  amendment.  If  enacted,  would 
also  require  an  arbitrary  10-percent  re- 
diiction  of  civilian  employment.  The 
number  of  civilian  positions  required  to 
be  reduced  by  this  amendment,  would  be 
over  100.000  durinj,  the  current  fiscal 
year. 

The  statement  that  "The  civilian  bu- 
reaucracy of  the  arms  establishment  has 
continued  to  grow  despite  reductions  In 
military  forces  from  the  Vietnam  peak" 
is  false.  Defense  full-time  permanent  ci- 
vilian employment  in  military  functions 
has  decreased  by  256,908  since  the  peak 
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of  the  AHetnam  war.  Present  full-time 
permanent  strength  is  about  200,000  be- 
low the   prewar  fiscal  year   1964  level 
when  fiscal  year  1964  is  adjusted  to  re- 
flect civilian/military  substitutions,  con- 
tractor conversions,  and  the  conversion 
of    National    Guard    technicians    from 
State  to  Federal  status.  On  a  comparable 
basis,  the  ratio  of  civilian  to  total  posi- 
Uons  in  the  Department  of  Defense  has 
dropped  since  fiscal  year  1964  from  33  3 
percent  civilian  to  32.8  percent  civilian 
The  proposed  amendment  would  re- 
quire a  massive  reduction  in  civilian  em- 
ployment during  the  current  fiscal  year 
nearly  all  of  which  would  have  to  be  ac- 
complisheil  In  the  short  time  frp,me  of 
the  latter  half  of  fiscal  year  1974    it 
would  result  in  widespread  layoffs  and 
bumping  that  would  be  disruptive  of  ef- 
ficiency, damaging  to  morale,  and  wholly 
unrelated  to  workload  requirements. 

Finally,  this  amendment  would  delete 
aU  MASP  funds,  an  action  the  Senate 
rejected  earlier  today. 

The  issue  very  clearly  before  the  Sen- 
ate is  whether  we  wish  to  set  aside  years 
of  progress  moving  towards  peace  in 
Southeast  Asia  through  an  arbitrary  And 
capricious  action  to  deny  the  funds  re- 
quested by  the  Department  of  Defense 
for  support  of  our  allies  in  Southeast 
Asia.  Surely,  we  aU  recognize  that  peace 
comes  only  with  strength.  After  a  period 
of  years,  we  have  finally  been  able  to  ne- 
gotiate a  shaky  cease-fire  which  con- 
tains the  basis  for  real  peace  In  South- 
east Asia.  We  are  all  aware  that  these 
agreements   have   been    only   and   fla- 
grantly violated  by  the  other  side.  It  Is 
clear  that  they  have  not  yet  reached  the 
conclusion  that  their  best  interests  will 
be  served  by  peace  In  Southeast  Asia 
It  IS  equally  clear  that  there  are  those 
on  the  other  side  who  are  prepared  to 
seize  upon  an  opportunity  to  reinitiate 
open  conflict  in  Southeast  Asia  and  to 
pursue  aggressive  objectives  throughout 
the  area. 

Elimination  of  the  MASP  funds  rec- 
ommended by  the  Senate  Armed  Serv- 
ices Committee  would  be  an  international 
signal  easily  read  In  Hanoi.  It  would  tell 
them  the  United  States  was  no  longer 
going  to  stand  behind  our  allies  in  South- 
east Asia.  It  would  tell  Hanoi  that  the 
United  States  was  no  longer  interested 
m  preserving  the  tenuous  balance  we 
have  achieved  in  Laos  and  Vietnam.  It 
would  open  the  door  to  another  large- 
scale  North  Vietnamese  offensive  at  a 
time  when,  in  violation  of  the  cease-fire 
agreement,  they  have  refitted  their  forces 
in  South  Vietnam  to  a  level  where  they 
are  stronger  than  they  were  before  the 
1972  Easter  invasion. 

Let  us  choose  the  path  of  peace  and 
responsibility  and  defeat  this  capricious 
amendment. 

Mr.  President,  in  summary,  I  point  out 
that  the  committee  bUl  provides  that 
procurement  would  be  $12.3  billion.  The 
McGovem  amendment  would  cut  this  to 
$9.8  billion,  or  a  difference  of  $2  5 
biUion.  * 


The  committee  bill  provides  $8.1  bil- 
lion for  research  and  development.  The 
McGovem  amendment  would  cut  that 
to  $6.9  billion,  a  difference  of  $1.2  billion. 
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The  committee  bill  provides  $952  mil- 
lion for  MASF.  The  McGovem  amend- 
ment would  provide  nothing.  That  would 
be  a  difference  of  $952  million. 

The  committee  bill  has  already  re- 
duced msmpower  by  156,000.  The  McGov- 
em amendment  would  reduce  It  by 
166,000,  a  difference  of  10,000. 

"The  conmiittee  bill  sets  no  ceiling  on 
civilian  manpower.  The  McGovern 
amendment  sets  a  ceiling  of  911,700. 
That  takedown  is  more  than  100,000. 

Mr.  President,  the  Committee  on 
Armed  Services  spent  5  months  studying 
this  bill.  We  have  turned  out  eight  vol- 
umes of  hearings  such  as  the  one  I  hold 
in  my  hand.  Is  all  this  going  to  be  thrown 
to  the  wind?  Is  all  this  consideration  and 
deliberation  and  testimony  by  experts  on 
these  matters  to  go  unconsidered?  In  my 
Judgment,  this  would  be  a  great  mistake. 

It  would  be  unfair  for  the  committee's 
work  to  be  handled  in  such  a  way.  The 
committee  has  given  careful  considera- 
tion to  this  matter.  It  has  made  many 
recommendations,  it  has  made  many  re- 
ductions, it  has  made  many  revisions, 
and  we  feel  that  to  come  along  now  and 
agree  to  an  amendment  such  as  the 
amendment  of  the  distinguished  Senator 
from  South  Dakota,  whom  I  hold  in  great 
affection,  would  be  a  blunder  and  Con- 
gress would  be  handicapped  in  handling 
the  important  work  of  the  Department 
of  Defense. 

Mr.  President,  for  these  reasons,  I 
hope  the  amendment  is  rejected. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGOVERN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  E>akota  is  recognized. 

Mr.  McGOVERN.  Mr.  President,  I  am 
not  going  to  use  a  great  deal  of  time. 
I  wish  to  summarize  the  highlights  of  the 
amendment. 

I  hope  that  Senators  will  break  away 
from  viewpoints  that  give  a  distorted  pic- 
ture of  what  is  actually  being  proposed. 

Because  we  ordinarily  deal  with  budg- 
ets sent  up  by  the  administration,  we 
have  a  tendency  to  focus  hardest  on  each 
proposed  cut  and  how  it  would  change 
the  preestablished  national  security  pro- 
gram. If  a  number  of  amendments  are  of- 
fered which  would  eliminate  specific 
parts  of  the  budget,  it  is  fairly  easy  to 
create  the  impression  that  those  who  of- 
fer the  amendments  are  trying  to  elimi- 
nate the  very  muscle,  the  bone,  and  pos- 
sibly even  the  marrow  of  our  military  es- 
tablishment. 

But  our  focus  really  should  be  on  what 
Is  left,  not  on  what  is  being  proposed  as 
a  reduction.  The  rational  way  to  proceed 
Is  to  see  what  kind  of  a  military  program 
the  remainder  will  buy.  Then  we  should 
evaluate  that,  not  according  to  what  the 
administration  wants,  and  not  according 
to  what  we  spent  last  year  or  in  some 
prior  year,  but  according  to  what  we  per- 
ceive as  threats  to  the  Nation's  security. 

For  example,  as  I  have  noted,  my 
amendment  would  leave  total  new  mili- 
tary budget  authority  of  $77.8  bilUon. 

The  amendment  would  not  touch  any 
of  the  vast  nuclear  deterrent  forces  pres- 
ently in  the  American  arsenal — 1,054 


ICBM's,  656  SLBM's,  and  500  strategic 
bombers,  carrying  at  least  7,100  nuclear 
weapons.  That  compares  to  about  400 
weapons  needed  to  strike  every  signifi- 
cant target  in  the  Soviet  Union  and 
China  combined. 

Nor  would  the  amendment  eliminate  a 
single  conventional  weapon  that  is  now 
in  our  arsenal.  And  if  the  administration 
manages  the  proposed  manpower  cuts 
prudently.  It  should  not  cut  at  all  Into  the 
actual  combat  forces  we  have  to  operate 
those  weapons;  rather  it  should  reduce 
an  overblown  support  establishment.  It 
would  leave  13  active  Army  divisions, 
three  Marine  divisions,  21  tactical  Air 
Force  wings,  14  tactical  Navy  wings,  3 
tactical  Marine  wings,  15  aircraft  car- 
riers, over  60  nuclear  attack  submarines, 
nearly  200  escort  ships,  65  amphibious  as- 
sault ships.  17  strategic  Eurlift  squadrons, 
and  over  50  troopships,  cargo^ips  and 
tankers. 

There  is  no  other  country  or  combina- 
tion of  countries  on  the  face  of  this  earth 
that  has  military  power  comparable  to 
that. 

The  amendment  simply  provides  that 
so  far  as  new  spending  is  concerned,  we 
are  going  to  cut  the  $85  billion  which 
for  new  spending  which  the  administra- 
tion requested  to  approximately  $78  bil- 
lion in  new  spending  authority. 

And  rather  than  taking  any  weapons 
away,  the  amendment  would  authorize 
nearly  $10  billion  entirely  for  the  pur- 
pose of  building  and  buying  new  arms, 
either  in  addition  to  those  we  already 
have  or  to  replace  those  that  are  becom- 
ing old  or  obsolete. 

One  of  the  strange  twists  of  logic  that 
takes  place  here  every  time  we  talk  about 
the  military  budget,  is  that  if  anyone 
proposes  a  cut  of  $1  billion.  It  is  talked 
about  as  cutting  into  our  Military  Estab- 
lishment, instead  of  looking  at  what  is 
left  after  the  cut.  In  this  amendment  we 
are  adding  another  $78  billion  to  what 
we  have  in  our  defense  forces.  It  just 
happens  to  be  a  little  less  than  the  addi- 
tion the  administration  requested.  Let  us 
talk  about  $78  billion  and  not  the  $7 
bUUon. 

Beyond  that,  it  would  authorize  an- 
other $7  billion  for  research,  develop- 
ment, test  and  evaluation  of  weapons 
that  may  be  purchased  in  subsequent 
years. 

At  the  same  time.  If  this  amendment 
is  agreed  to  we  can  move  to  fulfill  a  more 
comprehensive  definition  of  national 
security. 

National  security  includes  a  strong 
economy  as  well  as  a  strong  defense. 
It  includes  protection  against  shortages 
of  food  and  fuel,  as  well  as  protection 
against  enemy  guns.  It  includes  schools 
for  our  children  as  well  as  silos  for  our 
missiles.  It  includes  the  health  of  our 
families  as  much  as  the  size  of  our  bombs, 
the  safety  of  our  streets  and  the  condi- 
tion of  our  cities,  and  not  just  the  en- 
gines of  war.  I  suggest  there  are  more 
Americans  nervous  about  their  safety  in 
the  neighborhoods  and  streets  of  this 
country  than  who  are  nervous  about  the 
possibiUty  of  Soviet  bombers  overhead. 
As  much  as  our  deterrent  in  the  eyes  of 
the  commimities,  national  security  also 


Includes  the  credibility  and  effectiveness 
of  the  system  in  the  eyes  of  our  own 
people. 

I  hope  we  will  take  that  one  prudent 
and,  I  believe,  conservative  step  today 
by   adopting  this  modest  reduction   in 
spending  that  has  been  requested  for  the. 
Pentagon. 

Mr.  President,  If  the  Senator  from 
South  Carolina  is  ready  to  yield  back  his 
time,  I  am  ready  to  yield  back  my  time. 

Mr.  THURMOND.  We  yield  back  our 
time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  South  Dakota.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  legislative  cerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
McClellan)  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Iowa  (Mr.  Clark)  is  absent  because  of  a 
death  in  the  family. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Clark)    would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Packwooo)  is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Taft)  is  absent  on  official 
business. 

I  also  announce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  is  absent  because 
of  illness. 

I  fiuther  announce  that  the  Senator 
from  New  York  (Mr.  Javits)  is  absent 
for  religious  observances. 

I  further  anonimce  that  the  Senator 
from  Illinois  (Mr.  Percy)  is  absent  by 
leave  of  the  Senate,  and,  if  present  and 
voting,  would  vote  "nay." 

The  result  was  announced — yeas  12, 
nays  81,  as  follows: 
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So  Mr.  McGovehn's  amendment  was 
rejected. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  an  amendment  by  the  Senator 
from  Indiana  (Mr.  Bayh>,  No.  487,  on 
which  there  shall  be  4  hours  of  debate. 
The  clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  19,  line  10.  strike  out  "ll.aas.gaa,- 
000"  and  Insert  In  lieu  thereof  "$1,741,733  - 
fOO". 

On  page  19,  between  lines  17  and  18,  Insert 
a  new  section  as  follows: 

"Sec.  202.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  may  be  expended 
for  any  research,  development,  testing,  or 
evaluation  In  connection  with  the  SAM-O 
missile  program." 

Mr.  THURMOND.  Mr.  President, 
would  the  Senator  yield  to  me  for  a  mo- 
ment to  move  to  reconsider  the  vote  by 
which  the  McGiovem  amendment  was 
rejected? 

Mr.  BAYH.  Mr.  President,  I  yield  for 
that  purpose. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
McGovern  amendment  was  just  rejected. 
The  PRESIDING  OFFICER.  The  Sen- 
ator will  have  to  ask  unanimous  con- 
sent. 

Mr.  THURMOND.  Mr.  President,  I  ask 
imanimous  consent  for  that  purpose. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
now  move  to  reconsider  the  vote  by 
which  the  McGovem  amendment  was 
rejected. 

Mr.  McINTYRE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAYH.  Mr.  President,  I  would  like 
to  address  a  question  to  my  distinguished 
friend  and  colleague  from  New  Hamp- 
shire, as  well  as  any  members  of  the 
leadership  or  others  who  may  appear  to 
address  themselves  to  this  question. 

In  my  judgment,  the  SAM-D  missile 
system  debate  is  one  of  the  most  im- 
portant matters  to  come  before  the  Sen- 
ate. I  will  not'say  it  is  the  most  impor- 
tant, because  I  suppose  that  all  of  us 
tend  to  become  obsessed  with  the  im- 
portance of  their  own  oartlcular  efforts. 
I  am  talking  about  a  new  weapons  sys- 
tem, a  sizable  cost  ovenun,  and  ulti- 
m^-tely  tlie  expenditure  of  several  bil- 
lions of  dollars  to  put  into  the  field  a 
system  that  we  have  never  had  before 
and  some  of  us  feel  we  never  will  have. 
Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  BAYH.  Mr.  President,  for  that  rea- 
son we  have  allotted  4  hours,  which  is 
a  long  time.  It  is  a  much  longer  time 
at  quarter  to  5  than  it  would  be  at  a 
quarter  to  12.  I  do  not  know  how 
much  time  it  will  take.  I  hate  to  say  that 
this  4  hours  will  put  us  here  until  a  quar- 
ter to  9.  However.  I  feel  an  obligation 
to  see  that  all  of  the  nuances  of  this 
matter  are  fully  brought  to  the  attention 
of  the  Senate  and  voted  up  or  down. 

I  do  not  know  how  long  we  should 
spend  on  this  tonight.  Should  we  proceed 
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now  or  should  we  proceed  at  a  time  when 
it  is  a  matter  of  more  significance  to 
the  Senate? 

I  am  willing  to  accept  the  leadership's 
opinion  or  the  opinion  of  the  Senator 
from  New  Hampshire  (Mr.  McIntyre) 
or  the  opinion  of  the  Senator  from 
South  Carolina  (Mr.  Thttrmomd).  If  the 
Senators  prefer  to  have  this  matter  dis- 
cussed tomorrow.  I  would  be  perfectly 
willing.  I  am  not  saying  that  we  should 
do  it  now.  However.  I  am  dead  set  on 
discussing  it. 

Mr.  THURMOND.  Mr.  President,  we 
are  prepared  on  our  side  to  cut  the  time 
in  half  if  the  Senator  is  prepared  to  do 
so. 

Mr.  BAYH.  Mr.  President.  I  am  not 
prepared  to  say  that.  I  do  not  say  that 
in  an  arbitrary  sense. 

We  are  talking  about  a  major  expendi- 
ture by  the  Army  and  whether  we  ought 
to  buy  one  kind  of  weapon  or  another. 
We  have  to  go  into  it  at  length. 

I  do  not  know  how  long  it  will  take. 
I  hope  that  the  presentation  on  our  side 
will  not  take  2  hours. 

I  think  the  validity  of  the  argument  is 
enhanced  when  we  realize  that  the  dis- 
tinguished Senator  from  Missouri  (Mr. 
Sybongton)  and  the  distinguished  Sen- 
ator from  Nevada  (Mr.  Cannon>.  who 
have  never  seen  eye  to  eye  on  all  matters, 
have  brought  to  our  attention  that  in  this 
bill  they  are  in  agreement  that  SAM-D 
is  a  bad  system. 

I  think  that  lends  a  great  deal  more 
credibility  to  this  matter  than  the  fact 
that  the  Senator  now  speaking,  right 
off  a  farm  in  Indiana,  has  a  chance  to 
talk  about  it.  I  want  other  Senators  to 
talk  about  it. 

I  do  not  see  the  Senator  from  Ohio 
<Mr.  Saxbk>  on  the  floor.  However,  he  is 
concerned  about  the  matter.  I  just  offer 
an  opportunity  to  discuss  this  matter  for 
the  full  time,  if  the  Senate  prefers. 

Mr.  THURMOND.  Mr.  President,  I  am 
prepared  to  say  that  on  our  side,  the 
chairman  of  the  subcommittee,  the  Sen- 
ator from  New  Hampshire  (Mr. 
MclNTYRK),  will  speak  for  probably  20 
minutes.  The  Senator  from  Massachu- 
setts (Mr.  Brooke)  will  speak  for  about 
5  minutes.  The  Senator  from  South 
Carolina,  now  speaking,  will  speak  for 
about  10  minutes.  The  Senator  from 
Aiizona  will  speak  for  about  5  minutes. 
We  will  perhaps  not  use  half  the  time  on 
our  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAYH.  I  will  be  glad  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
speaking  on  behalf  of  the  majority  lead- 
er. I  am  constrained  to  say  that  we  can- 
not put  the  amendment  over  imtil  to- 
morrow or  put  the  vote  over  until 
tomorrow. 

We  stated  at  least  24  hours  in  advance 
that  the  SAM-D  missile  would  be  sched- 
uled for  a  vote  today.  We  are  hopeful 
that  all  amendments  can  be  disposed  of. 
and  that  we  can  reach  final  passage  to- 
morrow. And  if  we  are  able  to  do  that, 
there  will  not  be  any  Saturday  session. 

Senators  can  see  the  predicament  that 
we  would  find  ourselves  in  if  we  would 
put  this  amendment  over  until  tomor- 
row.   The    Humphrey    amendment    Is 


backed  up  beWnd  this  amendment,  and 
we  already  have  several  amendments 
scheduled  for  tomorrow. 

I  would  suggest  that  we  proceed  with 
this  amendment  and  that  the  distin- 
guished Senator  from  Indiana  and  his 
supporters  present  their  viewpoints.  We 
have  heard  the  distinguished  Senator 
from  South  Carolina  state  the  time  that 
each  of  his  supporters  would  need.  I 
would  suggest  that  the  opponents  of  the 
amendment  cut  their  time  to  1  hour 
and  let  the  Senator  from  Indiana  retain 
his  2  hours. 

Mr.  THURMOND.  Mr.  President,  we 
would  like  to  accommodate  the  distin- 
guished Senator  from  Indiana  in  any 
way  we  can.  We  are  willing  to  cut  our 
time  by  the  amoimt  of  time  that  the  Sen- 
ator from  Indiana  is  willing  to  cut  his 
time.  If  the  Senator  from  Indiana  wants 
to  cut  the  time  on  the  amendment  from  4 
hours  to  2  hours,  we  are  willing  to  do 
that. 

If  the  Senator  from  Indiana  wants  to 
make  some  other  reduction  in  time,  we 
would  be  willing  to  do  that.  However, 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis>  might  decide  he  is  against  the 
amendment  or  others  may  be  against  the 
amendment.  The  committee  voted 
against  the  amendment. 

We  would  not  agree  to  a  unilateral  re- 
duction of  time,  but  would  agree  to  a 
mutual  reduction. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  Senator  agree  to  2  hours  to  be 
under  the  control  of  the  distinsuiahed 
Senator  from  Indiana  and  1  hour  to  be 
under  the  control  of  the  opponents  with 
1  additional  hour  to  be  under  the  control 
of  the  majority  and  minority  leaders  so 
that  if  other  Senators  come  in  and  want 
additional  time  beyond  the  3  hours,  they 
may  obtain  it  from  the  time  allotted  to 
the  majority  and  minority  leaders. 

If  I  understand  the  Senator  correctly, 
it  is  not  likely  that  such  time  would  ever 
be  yielded. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  PASTORE.  Mr.  President,  and  our 
distinguished  majority  whip,  who  has 
done  an  excellent  job  In  expediting  the 
various  amendments  before  the  Senate, 
I  take  this  opportunity  to  congratulate 
him.  Never  bef ore- 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  while  the  distin- 
guished Senator  is  complimenting  the 
majority  whip? 

Mr.  PASTORE.  Mr.  President,  the  Sen- 
ator knows  that  I  love  him  so  much  I 
would  even  say  it  all  over  again. 

I  think  we  ought  to  keep  going  and  see 
if  we  can  finish  the  program  tonight.  We 
ought  to  stay  here  tonight  and  finish  the 
program  as  laid  out.  As  a  matter  of  fact, 
I  would  like  to  see  some  items  that  have 
been  designated  for  tomorrow  acted  upon 
tonight.  If  we  are  to  go  home  at  9  o'clock, 
we  might  as  well  go  home  at  midnight. 
Let  us  see  how  much  we  can  accomplisli 
and  then  get  out  of  here. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

But  since  the  beginning,  I  have  said 
that  I  did  not  think  we  should  have  a 
time  designated  for  a  final  passage  vote 
tonight. 
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Mr.  PASTORE.  We  are  not  discussing 
that  now.  I  did  iK>t  suggest  that. 

Mr.  BAYH.  Mr.  President,  I  am  tempt- 
ed to  just  Bit  down  and  rest  my  case,  but 


icated  upon  a  very  important  caveat: 
"According  to  current  estimates."  Un- 
fortunately, military  costs  as  well  as  the 
prices  of  shoes  and  bologna  are  escalat- 


oerhaos  that  would  not  be  the  better  part    ing  right  now  because  of  inflation. 

of  wisdom.  For  the  benefit  of  those  who        As  former  Secretary  Packard,  one  of 


have  already  made  up  their  minds  on 
this  issue,  the  Senator  from  Indiana 
plans  to  present  a  rather  comprehen- 
sive statement  summarizing  the  opposi- 
tion to  the  SAM-D  system,  and  then,  of 
course,  it  Is  up  to  Senators  to  join  in  the 
debate  and  express  themselves  if  they 
wish. 

I  see  in  the  Chamber  my  friend  from 
Ohio,  who  feels  equally  strongly  about 
the  lack  of  propriety  and  wisdom  in  this 
program.  Several  others  wish  to  talk, 
and  I  think  I  would  probably  have  l)een 
better  off  to  start  on  my  speech;  but  out 
of  deference  to  the  convenience  of  my 
colleagues.  I  thought  I  ought  to  offer 
to  debate  it  tomorrow,  or  do  anything 
that  would  meet  their  convenience.  I 
share  the  feeling  of  the  Senator  from 
Rhode  Island  that  if  we  are  going  to  be 
here  until  9  o'clock  tonight,  we  might  as 
well  as  here  imtil  midnight. 

Mr.  President,  A  few  weeks  ago.  the 
United  States  finally  brought  to  an  end 
its  involvement  in  the  Indochina  war — 
the  longest  and  in  many  ways  the  most 
costly  war  in  our  history.  The  last  year 
has  also  seen  the  signing  of  the  historic 
SALT  I  agreements— the  ABM  Treaty 
and  the  interim  agreement'  on  strategic 
forces.  These  two  events  taken  together 
seem  to  me  to  suggest  that  this  Is  a 
particularly  appropriate  time  for  us  to 
take  a  serious  look  at  the  level  of  re- 
sources we  are  devoting  to  national  de- 
fense and  to  closely  question  whether 
these  resources  are  being  wisely  spent. 
For  too  many  years  we  have  based  our 
defense  policy  on  the  idea  that  the  Na- 
tion has  virtually  imlimited  resources Jto 
devote  to  this  area.  Today  I  believe  that 
the  people  of  the  United  States  who  are 
faced  with  the  worst  inflation  in  20  years 
accompanied  by  continuing  unemploy- 
ment, by  the  highest  interest  rates  in  his- 
tory, and  by  unprecedented  devaluations 
of  the  dollar  want  their  Representatives 
in  Congress  to  take  a  long,  hard  look  at 
defense  priorities. 

Let  me  make  my  position  absolutely 
clear:  Unchallengeable  military  strength 
is  our  goal,  and  in  my  judgment  it  will 
be  maintained.  But  the  resilience  and 
vitality  of  our  economic  and  social  fabric 
Is  every  bit  as  important  as  our  weapons 
systems  In  achieving  true  "national  se- 
curity." \ 

Today  the  distinguished  Senator  from 
Ohio  (Mr.  Saxbi)  and  I  are  asking  the 
•Senate  to  eliminate  continued  funding 
for  one  program  which  is  as  good  an 
example  as  one  can  passibly  find  of  run- 
away military  costs — the  Army's  SAM-D 
mis.«ile  system.  The  amount  contained  in 
this  year's  budget,  $194.2  milUon,  is 
frankly  not  large  compared  with  many 
other  items.  Yet  by  the  time  this  missile 
is  ready  for  operation.  7  years  from  now, 
it  will  have  cost  according  to  current 
estimates  $4.48  billion  and  thereafter  will 
cost  us  more  than  $400  million  every 
year  to  maintain  and  operate. 

Mr.  President,  that  statement  is  pred- 


the  most  respected  experts  in  the  de- 
fense field,  noted  in  1969: 

The  most  certain  way  to  waste  resources 
is  to  spend  hundreds  of  mUllons  of  dollars 
on  a  development  and  then  conclude  we  will 
not  need  what  we  are  developing. 

Likewise,  as  the  distinguished  chair- 
man of  the  Armed  Services  Committee, 
Senator  Stennis  noted  in  1971: 

IX  we  can  aSord  a  permanent  force  struc- 
ture of  only  one-fifth  as  many  fighter  air- 
craft or  tanks  as  our  potential  adversaries — 
because  our  systems  are  five  times  more  ex- 
pensive than  theirs — then  a  future  crisis  may 
find  us  at  a  sharp  niuuerlcal  disadvantage. 

Although  Chairman  Stennis  was 
speaking  in  terms  of  aircraft  and  tanks, 
we  clearly  face  a  similar  situation  with 
regard  to  expenditures  on  air  defense. 
The  warnings  of  responsible  defense  of- 
ficials as  well  as  Members  of  the  Con- 
gress, echoed  again  in  this  year's  com- 
mittee report,  were  again  unheeded  in 
the  decision  to  proceed  with  the  SAM-D. 
I  would  lik  to  bring  to  the  attention  of 
the  Senate  today  several  aspects  of  the 
SAM-D  which  I  considered  important  in 
reaching  my  decision  to  oppose  the  pro- 
gram. But  before  examining  the  details 
of  the  program,  let  me  summarize  where 
I  think  the  crux  of  the  argument  really 
lies. 

We  could  argue  for  many  hours  about 
the  more  technical  aspects  of  this  mis- 
sile system  and  probably  never  reach  a 
real  resolution  of  these  issues.  Such  argu- 
ments would  seem  to  me,  however,  to  miss 
the  basic  point.  The  SAM-D  is  an  enor- 
mously expensive  weapon  system.  It 
takes  us  down  the  road  towards  putting 
what  resources  we  have  available  into  a 
very  few,  highly  complex,  tremendously 
costly  systems. 

I  am  convinced  that  such  a  policy 
takes  us  in  precisely  the  wrong  direction. 
What  we  must  do  is  to  tell  the  Army  that 
it  is  more  important  for  us  to  direct  what 
resources  we  in  the  Congress  are  able 
to  provide  toward  less  costly,  less  com- 
plex, and  in  all  probabiUty  more  diversi- 
fied systems. 

We  in  the  Congress  have  made  these 
hard  decisions  in  other  cases  in  recent 
years  with  highly  successful  results.  Take 
the  main  battle  tank  for  example.  We 
agreed  that  the  Army  needed  a  new  tank. 
There  was  no  real  argument  about  that. 
But  when  the  schedule  slipped  technical 
failures  multiplied  and  the  cost  went 
over  a  million  dollars  per  copy,  which 
was  three  times  the  previous  tajik,  tlie 
Armed  Sen'ices  Committee  in  their  wis- 
dom said :  "No.  That  is  simply  too  expen- 
sive and  too  complicated.  Go  back  and 
try  again."  The  Army  did,  and  they 
lound  they  could  build  moi-e  reliable, 
simiJler  modern  tanks  for  one-half  the 
price.  Similarly  the  committee  wisely 
raised  a  similar  stop  sign  for  Uie  Chey- 
enne helicopter  when  performance  and 
schedule  slipped  and  cost  went  beyond 
$4  million,  six  times  that  of  the  previous 
armed  helicopter.  We  cut  the  money. 
They  tried  again,  and  now  we  have  tlie 


advanced  armed  helicopter  at  $1.6  mil- 
lion each  with  a  better  chance  of  proving 
useful.  Thus,  in  that  particular  in- 
stance, we  saved  money  and  got  a  better 
helicopter. 

I  know  that  there  are  today  a  great 
many  thoughtful  Army  men  who  are 
grateful  to  the  Congress  for  making  these 
hard  decisions,  for  they  improved  the 
tank  and  the  helicopter  and  they  freed 
resources  to  beef -up  conventional,  every- 
day field  Army  hardware.  Today  we  are 
considering  a  weapon  of  vastly  greater 
complexity  and  risk  than  Cheyenne  and 
MBT.  The  weapon  under  discussion  has 
shown  even  worse  schedule  slippage  and 
cost  increases  than  the  two  cancelled 
programs. 

It  is  not  as  if  we  are  faced  with  an 
emergency  where  a  crash  program  is 
needed,  where  money  is  no  object.  We 
are  now  just  today  beginning  to  pay  for 
and  field  the  improved  Hawk,  a  system 
which  the  Army  has  acknowledged  is 
fully  adequate  to  deal  with  today's  threat. 
We  need  the  SAM-D,  if  at  all,  not  for  to- 
day's enemy  capabilities,  but  for  the  ad- 
vance aircraft  we  now  speculate  the  So- 
viets might  develop  in  the  1980's.  We 
have  the  time,  therefore,  to  go  back  and 
look  for  less  costly  solutions.  Ilie  SAM- 
D  system  was  designed  and  planned  in 
the  mid-1960's,  when  defense  resources 
were  relatively  unlimited,  when  we  never 
thought  in  terms  of  tradeoffs  between 
costs  and  capabilities.  We  do  not  play  by 
those  rules  any  more.  We  all  now,  the 
committee  and  the  Pentagon  are  agreed 
that  we  will  follow  a  concept  of  "plan- 
ning-to-cost."  We  forced  these  other 
weapons  like  the  tank  and  the  armed 
helicopter  to  cbnform  to  this  concept, 
and  we  have  found  that  the  result  im- 
proves our  weapons  and  our  Army's  over- 
all capabilities.  I  would  urge  the  Senate 
to  ma^e  the  same  wise  decision  with  the 
SAM-D. 

COSTS 

The  cost  of  development  and  procure- 
ment of  SAM-D  is  now  estimated  at  $4.48 
billion.  This  represents  a  xmit  cost  growth 
of  350  percent — a  cost  overrun,  if  you 
please — since  it  was  approved  for  initial 
development  in  1967.  The  Army  is  fond 
of  pointing  out  that  the  overall  program 
costs  have  grown  only  about  9  percent 
from  the  1967  estimates.  What  they 
usually  fail  to  mention,  however,  is  that 
they — although  the  total  cost  of  the  pro- 
piara  has  gone  up  only  11 'i  percent  since 
1967 — limited  overall  program  costs  only 
by  drastically  decreasing  the  number  of 
SAM-D  fire  sections  and  missiles  to  be 
purchased.  The  number  of  fire  sections 
was  reduced  by  68  percent  and  the  num- 
ber of  missiles  by  52  percent.  The  com- 
mittee report  states  that  the  SAJI-D 
is  "within  cost  estimates."  I  regard  this 
statement  as  somewhat  misleading,  since 
costs  increased  again  by  more  than  $101 
million  during  the  last  year.  In  percent- 
age terms,  the  present  cost  overruns  on 
S.AM-D  exceed  those  of  the  C5-A,  or  any 
other  Army  prosram  such  as  Cheyenne 
or  MBT.  In  addition,  this  program  is  dis- 
tinguished by  the  lonre^t  schedule  slip- 
page of  any  modem  weapons  systems 
ever — 76  months  or  6'2  years,  and  350 
percent  over  the  estimated  cost.  I  sug- 
gest that  with  statistics  like  that  before 
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us  now.  It  would  be  folly  not  to  stand 
back  and  heed  the  evidence. 

One  of  the  principal  argiiments  made 
by  the  Army  to  support  SAM-D  is  that 
it  will  save  personnel  costs.  In  point  of 
fact,  one  SAM-D  battery  requires  the 
same  number  of  people  to  operate  as  do 
the  Hawk  and  Hercules  batteries  it  Is 
supposed  to  replace. 

The  7.500  man  personnel  savings  that 
the  Army  postulates  is  possible  only  be- 
cause the  Army's  present  plans  call  for 
fewer  SAM-D  batteries  and  because  they 
asume  that  as  soon  as  SAM-D  is  opera- 
tional we  will  immediately  abandon  the 
Hercules  and  the  Hawks.  Yet  as  the 
GAO  report  accurately  points  out,  the 
cost-effectiveness  study  conducted  by  the 
Army's  Air  Defense  Evaluation  Board  as- 
sumed that  we  would  have  to  continue  to 
deploy  and  operate  the  improved  Hawk 
along  with  the  SAM-D  to  "Provide  ade- 
quate defense  from  1980  to  1990."  It 
seems  to  me  that  the  Army  ought  to 
make  up  its  mind  before  it  asks  us  to 
approve  continuing  the  funding  of  this 
program  whether  it  needs  just  the 
SAM-D  or  both  the  Hawk  and  the 
SAM-D. 

In  any  event,  even  if  we  accept  the 
Army's  argument — which  I  am  unwilling 
to  do — as  to  personnel  savings,  it  never- 
theless admits  that  over  a  10-year  pe- 
riod, it  will  cost  $2.2  billion  more  to  oper- 
ate and  maintain  the  SAM-D  than  it 
would    the    alternative    system.    Every 
SAM-D  battery  would  cost  mere  than 
$100  million  to  buy  and  operate  over  10 
years  as  compared  with  about  $43  million 
for  an  improved  Hawk  battery.  Perhaps 
more  important,  the  highly  sophisticated 
radar  and  computer  equipment  of  the 
SAM-D  will  require  much  more  highly 
trained  personnel  to  maintain.  As  a  mat- 
ter of  fact,  one  of  the  specific  objections 
that  our  NATO  allies  have  made  to  the 
SAM-D  is  that  it  will  require  virtually 
Ph.  D.-level  personnel  to  operate  and  that 
they  simply  do  not  have  these  people 
available,  or  are  unwilling   to  pay  the 
price  for  them.  This  will,  of  course,  be  a 
problem  for  the  United  States  as  well, 
and  it  is  one  which  the  Army  has  not 
given  sufficient  consideration  to,  in  the 
judgment  of  the  Senator  from  Indiana. 

Another  technique  used  by  weapons 
system  planners  to  attempt  to  arrive  at 
a  rational  judgment  on  cost-effectiveness 
is  to  attempt  to  measure  the  difference  in 
costs  for  the  side  using  the  weapon  and 
for  the  opponent  seeking  to  destroy  it.  If 
all  other  things  are  equal,  the  theory 
then  goes,  a  rational  opponent  will  not 
persist  in  attacking  a  defensive  weapon 
that  costs  him  more  to  destroy  than  the 
weapon  is  worth.  For  example,  an  enemy 
will  not  continue  to  sacrifice  a  million 
dollars  of  investment  in  order  to  destroy 
an  opponent's  system  which  is  worth,  say, 
only  $100,000. 

In  considering  alternative  proposed 
weapon  systems,  the  planner's  choice 
should  favor  the  one  which  inflicts  the 
most  disfavorable  cost-ratio  on  the 
enemy.  In  that  connection,  I  asked  my 
staff  to  compute  some  rough  comparisons 
of  the  costs  to  each  side  when  the  SAM- 
D  Is  pitted  against  a  known  Soviet  air- 
craft like  the  Mig-21,  and  to  check  them 
out  with  the  General  Accounting  Office. 
The  precise  cost  ratios  in  this  regard  will 


vary,  depending  on  the  aircraft  involved 
and  the  altitude  of  the  attack.  It  is  clear, 
however,  that  it  will  cost  the  United 
States  many  times  more  to  protect  the 
SAM-D  than  it  would  cost  the  Soviets 
to  knock  it  out  and  furthermore  that  this 
cost-ratio  is  considerably  more  favorable 
to  the  Soviets  in  the  case  of  SAM-D  than 
it  is  with  the  improved  Hawk,  due  to 
the  much  higher  cost  of  SAM-D  and  its 
vulnerability. 

In  short.  Mr.  President,  even  if  we 
ignore  all  the  unresolved  technical  prob- 
lems which,  as  I  shall  discuss  in  a  mo- 
ment, I  belieVe  exist,  and  assume  that 
SAM-D  will  come  through  on  time  and 
at  its  present  cost  estimates,  we  still  are 
talking  about  a  gold-plated,  multibll- 
lion-dollar  weapons  system  with  capa- 
bilities which  were  not  designed  for  de- 
fense against  manned  aircraft.  It  is 
something  I  believe,  if  we  are  to  talk  in 
terms  of  economic  realities,  we  just  can- 
not afford. 

THB   IMPBOVED   HAWK AN   ALTERNATIVE  TO 

SAM-D 


In  1972,  the  Army  began  to  deploy  and 
pay  for  the  first  imits  of  a  new  air  de- 
fense system  which  it  calls  the  improved 
Hawk.  In  .spite  of  its  name,  however, 
this  weapon  is  significantly  different 
and  more  capable  than  is  the  earlier 
basic  Hawk.  The  Army  itself  specifi- 
cally acknowledged — and  I  quote  from 
the  Army's  assessment — that: 

EUher  the  Improved  Hawk  or  the  SAM- 
D  weapons  Is  capable  of  providing  an  lide- 
quate  defense. 

But  their  cost-effectiveness  study  went 
on  to  conclude  that  It  would  be  more  ex- 
ptenslve  to  purchase  enough  HAWK'S  to  meet 
the  threat  levels  they  were  postulating  than 
It  would  be  to  proceed  with  development  of 
the  SAM-D. 

Since  this  is  the  real  heart  of  the  matter — 
which  system  Is  most  cost-effective — I  think 
it  is  worth  spending  a  few  minutes  exam- 
ining the  assumptions  upon  which  the 
Army's  supposedly  objective  cost  comparison 
was  based.  Instead  of  comparing  what  the 
future  costs  would  be  to  procure  and  oper- 
ate '.'.e  improved  HAWK  over,  say  a  10-year 
period  with  the  costs  of  buying  and  operat- 
ing the  SAM-D  over  that  same  10-year  pe- 
riod, the  Army  started  with  assuming  23 
years  of  operational  costs  for  the  HAWK  vs. 
only  10  years  for  the  SAM-D. 

You  do  not  have  to  be  a  Ph.  D.  in 
mathematics  to  Icnow  that  if  you  prorate 
costs  over  10  years,  it  is  going  to  cost 
more  per  year  than  if  you  prorate  the 
costs  over  23  years.  They  did  not  use  the 
same  criteria  in  assessing  costs.  The  Army 
now  admits,  in  response  to  my  inquiries, 
that  this  discrepancy  exists,  the  effect  of 
which,  of  course,  is  to  severely  bias  the 
study    again.st    the    Hawk    and    make 
SAM-D  look   better.   Yet   they   blandly 
assert  that  it  made  no  difference  in  their 
conclusions.  I  emphasize  that.  They  pro- 
rated  this   over   more   than   twice   the 
period  compared  with  the  cost  of  the 
Hawk,  which  should  have  increased  the 
cost  more  than  twice.  Yet,  they  said  that 
a  doubling  of  this  cost  estimate  had  no 
impact  on  their  conclusion.  They  fui'ther 
assumed  a  300-percent  Increase  in  the 
number  of  Warsaw  pact  aircraft  that  we 
could  be  faced  with  and  that  we  would 
have  an  Army  of  21  '/a  divisions,  with  half 
of  them  in  Europe. 
I  will  not  go  into  detail  and  compare 
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the  numbers  now  of  both  divisions  and 
aircraft.  The  percentage  Is  accurate  In 
my  judgment,  I  find  that  a  totally  un- 
reliable threat  to  defend  against.  I  should 
insert  In  the  Record  now  that  the  De- 
fense Intelligence  Agency,  the  agency 
that  is  supposed  to  know  more  and  be 
relied  upon  more  than  any  other  Intelli- 
gence agency  in  the  military,  takes  an 
entirely  different  perspective  of  what  the 
ultimate  threat  is  going  to  be  than  does 
the  Army. 

The  improved  Hawk  is  already  in 
production  and  deployment  has  begim. 
Thus,  the  technical  and  cost  risks  asso- 
ciated with  any  new  weapons  system  have 
now  been  minimized.  The  SAM-D,  on  the 
other  hand,  is  just  now  entering  engi- 
neering development  and  Is  7  years 
from  deployment.  In  addition,  certain 
critical  capabilities  of  the  system  have 
yet  to  be  demonstrated.  I  am  convinced 
that  if  the  Army's  cost-effectiveness 
study  had  in  fact  been  fair  and  used 
identical  criteria  in  simulation  and  cost- 
ing for  the  SAM-D  and  the  Improved 
Plawk,  their  conclusion  would  have 
been  that  the  Improved  Hawk  was  more 
cost-effective  than  SAM-D. 

It  stands  to  reason.  If  you  try  to  com- 
pare the  cost  of  a  weapon  that  has  not 
yet  been  developed  with  one  that  is  now 
being  put  in  the  field,  which  has  all  the 
monkey  wrenches  out  of  the  machinery, 
it  is  still  not  a  fair  comparison.  The 
Hawk  has  been  through  the  develop- 
ment, the  mistake,  the  misjudgment 
costs,  that  any  weapons  system  has.  The 
SAM-D  has  not.  Yet,  the  Army  applies 
the  different  cost  criteria  to  both  wea- 
pons systems. 

Perhaps  the  key  variable  in  a  cost- 
effectiveness  analysis  is  the  threat  esti- 
mates with  which  our  military  forces  will 
be  faced.  If  we  are  to  be  able  to  make 
any  rational  judgment  at  all  about  how 
best  to  spend  our  defense  dollar,  it  is 
crucial  that  we  have  the  best  possible 
estimates  of  our  potential  enemy's  likely 
capabilities.  Yet  here,  again,  we  find  un- 
explained discrepancies  in  the  data  used 
by  the  Army  to  justify  the  need  for  SAM- 
D.  I  noted  with  interest  the  recent  testi- 
mony of  the  distinguished  manager  of 
the  overall  bill,  Mr.  Symington,  before 
the  Defense  Appropriations  Subcommit- 
tee, where  he  said  that  "instead  of  be- 
ginning with  an  accurate  view  of  our 
potential  enemy's  capabilities,  and  de- 
riving from  that  a  requirement  for  Amer- 
ica's defense  needs,  then  buying  what  is 
needed  with  maximum  efficiency."  Cur- 
rent Pentagon  practice  is  to  "start  with 
a  need  to  spend  money  in  order  to  show 
resolve,  work  backward  to  the  need  for  a 
new  and  even  more  expensive  weapon 
system,  then  concoct  the  threat  to  jus- 
tify the  always  expensive,  and  often  un- 
necessary, program  in  question."  This  is 
precisely  what  took  place  and  is  taking 
place,  with  the  SAM-D. 

Enemy  threat  assessments  are  the  pri- 
mary responsibility,  as  I  mentioned  a 
moment  ago,  of  the  Defense  Intelligence 
Agency,  and  it  is  my  understanding  that 
all  the  branches  of  our  Armed  Forces  are 
expected  to  base  their  planning  on  the 
estimates  provided  by  DIA.  DIA  is  sup- 
posed to  have  the  answer.  Yet,  inexplic- 
ably, the  threat  estimates  on  which  the 
Army  bases  its  case  for  the  SAM-D  are 
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vastly  different  from  those  of  DIA.  Al- 
though the  absolute  figures  are  classified, 
it  Is  possible  to  speak  in  terms  of  rough 
comparisons. 

The  documentation  supporting  the 
threat  which  SAM-D  will  be  required  to 
coimter  Is  based  In  estimates  made  by 
the  Army  in  its  1970  study.  When  we 
compare  these  1970  Army  data  with  the 
Defense  Intelligence  Agency  estimates 
for  the  same  period,  we  find  that  as  to 
aircraft  models  currently  known  to  ex- 
ist, the  Army's  estimates  are  approxi- 
mately 44  percent  higher  than. those  of 
the  DIA.  As  to  aircraft  models  not  no,? 
known  to  exist,  but  postulated  for  fu- 
tiu'e  development,  the  Army's  estimates 
exceed  those  of  DIA  by  about  270  per- 
cent. In  addition,  the  Army  assumed,  ar- 
bitrarily, so  far  as  I  can  tell,  that  these 
future  enemy  aircraft  models  would 
have  two  to  six  times  more  damage-In- 
flicting capability  than  do  presently 
known  models.  It  was  these  figures  that 
were  used  in  the  cost-effectiveness  study 
which  gave  the  gieen  light  to  SAM-D 
in  1970. 

I  suggest  that  if  you  arbitrarily  esca- 
late the  size  of  the  threat  and  arbitrarily 
decrease  the  cost  of  the  weapons  sys- 
tem, you  can  make  us  spend  money  for 
anything,  and  that  has  exactly  hap- 
pened on  both  ends  of  this  proposition 
so  far  as  the  SAM-D  is  concerned. 

The  Army  now,  in  effect,  admits  the 
discrepancy  in  the  1970  study,  but  con- 
tends that  the  most  recent  DIA  estimates 
are  "converging"  on  the  Army's  fig- 
ures. I  asked  my  staff  to  verify  this 
with  the  General  Accounting  Office  per- 
sonnel who  have  been  studyng  SAM-D. 
They  reported,  that  using  the  most  re- 
cent figures  available,  although  the  es- 
timates of  the  Army  and  DIA  as  to  cur- 
rently known  aircraft  are  converging,  a 
very  significant  discrepancy  remains  as 
to  future  models  that  are  assumed  to 
have  much  higher  capabihties  than 
known  aircraft. 

Furthermore,  the  Army  assumes  that 
Soviet  long  range  strategic  aircraft 
would  be  used  for  attacks  against  the  7th 
Army  in  central  Europe.  I  am  no  expert 
in  strategic  theory;  but  I  have  talked  to 
a  number  of  people  wiis^  ai'e,  and  they 
and  I  would  question  whether  either  the 
Soviets  or  the  United  States,  if,  God  for- 
bid, we  should  ever  become  involved  in 
a  war  with  one  another,  would  commit 
strategic  bombers — theirs  or  ours — to 
tactical  use  against  the  field  army  rather 
than  holding  them  in  strategic  reserve, 
particularly  since  we  know  that  the  So- 
viets have  a  very  limited  number  of 
bombers. 

Finally,  the  Army  in  its  justification 
studies  assumed  that  Army  Air  Defense 
would  have  to  do  the  job  of  defending 
the  field  ai'my  against  air  attack  all  by 
itself.  It  ignored  the  contribution  by  our 
own  Air  Force  now  planned  to  attack 
their  airfields  or  by  the  forces  of  our 
NATO  allies.  If  we  are  going  to  give  the 
Army  enough  hardware  to  do  the  whole 
job  by  itself,  then  we  should  perhaps 
reconsider  autliorizlng  the  funds  for 
maintaining  our  tactical  air  forces,  as 
well  as  our  piurchases  of  new  aircraft 
such  as  the  F-15. 

We  had  a  tough  vote  the  other  day 


on  whether  to  go  ahead  with  funds  for  a 
new  sophisticated  aircraft.  I  thought  we 
needed  it.  I  went  along  and  voted  for  It. 
Now,  the  Army  is  not  going  to  use  this 
aircraft  to  defend  its  own  army.  That 
does  not  make  any  sense  to  me. 

TECHNICAL    UNCERTAINTIES 

The  SAM-D  system  was  originally 
conceived  as  an  ABM  for  defense  against 
tactical  or  intermediate -range  ballistic 
missiles.  This  ABM  capability  required 
the  development  of  a  new  and  very 
complex  type  of  radar  which  combines 
the  previously  separated  tasks  of  sur- 
veillance, target-tracking,  and  missile 
guidance.  It  also  required  a  very  high 
speed  missile.  The  Army  has  now 
changed  Its  mission  to  one  of  defense 
against  manned  tactical  aircraft  while 
retaining  what  they  call  a  fallout  cap- 
ability which  would  allow  its  rapid  con- 
version back  to  an  ABM  simply  by  add- 
ing a  nuclear  warhead.  The  budget  con- 
tains several  million  dollars  to.  In  the 
Army's  words,  "preserve  the  nuclear  op- 
tion." The  trouble  is  that  It  is  this  "fall- 
out" capability  which  requires  the 
SAM-D  to  continue  to  employ  the  high- 
ly sophisticated  radar  and  computer 
equipment  and  the  high-speed  missile. 
There  is  good  reason  to  believe  that  some 
of  the  SAM-D's  characteristics  which 
would  be  necessary  If  It  were  to  be  used 
against  tactical  ballistic  missiles  may 
actually  be  disadvantageous  when  di- 
rected against  manned  aircraft.  For  ex- 
ample, at  low  altitudes  which  are,  in- 
cidentally, exactly  where  the  most  dam- 
age can  be  done  to  the  field  Army,  the 
SAM-D's  wingless  missile  is  vulnerable 
to  being  out  maneuvered  by  the  attack- 
ing aircraft.  Recent  news  reports  sug- 
gested that  officials  within  the  Army  and 
the  Department  of  Defense  believe  that 
because  of  SAM-D's  relative  ineffective- 
ness at  lower  altitudes,  we  may  need  to 
buy  another  missile  system,  the  French 
Crotele,  to  protect  the  SAM-D. 

In  making  its  case  for  the  SAM-D,  the 
Army  emphasizes  the  SAM-D's  supposed 
superior  ability  to  withstand  severe  elec- 
tronic coimtermeasures.  These  measures 
consist  of  devices  carried  onboard  the 
enemy  aircraft  which  attempt  to  con- 
fuse the  air  defense  missile's  radar  or 
guidance  equipment.  Although  it  is  true 
that  the  technical  capabilities  of  the 
SAM-D  would  make  it  more  effective 
against  certain  types  of  electronic 
threat,  these  same  characteristics  would 
be  disadvantageous  against  other  de- 
vices. For  example,  the  gi-eater  power 
of  the  SAM-D  radar  would  make  it  more 
effective  against  what  Is  called  "noise 
jamming."  But  the  radar's  power  would 
at  the  same  time  make  It  more  vulner- 
able to  so-called  "repeater"  jammers 
which  In  effect  turn  the  radar's  signal 
back  upon  Itself.  Furthermore,  the  great 
power  and  specific  characteristics  of  the 
SAM-D  radar  make  it  considerably 
more  vulnerable  to  a  radar-seelung  mis- 
sile. The  SAM-D  radar  is  so  powerful 
that  in  theory  the  radar-seeking  missile 
could  be  launched  from  the  moon  and 
be  able  to  pick  up  the  SAM-D  signal.  The 
Army  has  specifically  acknowledged  to 
me  that  it  has  yet  to  develop  techniques 
to  protect  the  SAM-D  adequately  against 
these  weapons.  In  addition,  as  far  as 


the  danger  to  the  system  is  concerned, 
the  power  of  the  radar  generates  a  sub- 
stantial amoimt  of  heat,  making  It  vul- 
nerable to  Infrared  or  heat-seeking 
weapons. 

The  Army  also  makes  much  of  the 
SAM-D's  superior  ability  to  engage  mul- 
tiple targets  simultaneously.  Again,  let's 
look  at  the  facts.  One  SAM-D  battery 
consists  of  40  missiles  ready  to  fire  on 
launchers.  One  Improved  Hawk  bat- 
tery consists  of  36  missiles  or  In  Its 
newer  so-called  TRIAD  configuration, 
54  missiles.  The  reloading  time  for  the 
Improved  Hawk  Is  5  minutes.  The  re- 
loading time  for  the  SAM-D  Is  1  hour. 
Both  U.S.  and  Soviety  offensive  strategy 
in  conventional  tactical  air  attaek  is  to 
attack  in  waves,  usually  spaced  several 
miiautes  apart. 

I  think  that  Is  Important  where  we  are 
talking  about  a  weapons  system  needed 
to  defend  against  incoming  mis.siles. 
Where  the  button  is  pushed  and  every- 
thing comes  In  at  once,  that  Is  one  prob- 
lem ;  but  this  system  Is  designed  to  shoot 
down  aircraft.  No  one  tells  us  they  are 
going  to  send  them  In  all  at  once.  They 
come  In  waves.  The  first  come,  and  some- 
times the  second  waves  come.  The  first, 
and  sometimes  the  second  waves,  con- 
sist of  aircraft  carrying  anti-aircraft 
suppression  devices  rather  than  weap- 
onry In  order  to  attempt  to  neutralize 
air  defense  missiles.  Because  of  the  dif- 
ference In  reloading  time,  tlie  SAM-D 
battery  would  be  exhausted  by  the,  first 
wave,  since  it  would  be  required  to  fire 
its  missiles  at  the  aircraft  or  their  mis- 
siles In  order  to  protect  Itself  from  being 
destroyed  by  the  radar-seeking  or  heat- 
seeklng  weapons  they  would  carry  and 
the  Army  has  specifically  admitted  this 
in  testimony  before  the  Armed  Services 
Committee.  The  SAM-D  has  one  radar 
with  a  limited  span  of  coverage.  The  Im- 
proved Hawk  has  two  acquisition  ra- 
dars, each  with  360  degrees  of  coverage. 
The  Hawk  can  continue  to  operate  at 
some  limited  effectiveness  if  one  of  its 
acquisition  radars  is  knocked  out,  while 
the  loss  of  the  single  SAM-D  radar  de- 
stroys the  entire  system.  The  Hawk 
Trldad  can  track  six  targets  at  the  same 
time  coming  from  opposite  directions. 
The  SAM-D  can  follow  six  targets  si- 
multaneously, but  they  both  must  be 
within  the  90  degree  sector  of  Its  radar. 
The  Army  tells  us  that  It  Is  working  en 
the  problem  of  the  long  reloading  time 
for  SAM-D  but  has  not  Informed  us  as 
to  any  specific  solutions.  One  hour  to 
reload  the  SAM-D;  5  minutes  to  reload 
the  Hawk. 

WHO  SHOULD  PAT  FOR  DEFTNOING  EUROPE 

For  almost  25  years,  the  United  States 
has  borne  the  major  burden  of  defending 
our  European  allies.  Such  expenditures 
were  essential  in  the  earlier  post- World 
War  n  period.  It  is  now  time,  however, 
for  these  nations  to  assume  an  increas- 
ing share  of  this  burden.  The  Army's 
justification  studies  for  the  SAM-D  are 
based  on  defending  U.S.  forces  In  E^urope. 
This  being  the  case.  It  would  seem  only 
reasonable  that  our  NATO  allies  would 
pay  for  or  at  least  share  a  major  por- 
tion of  the  costs  of  SAM-D's  develop- 
ment. I  asked  my  staff  to  obtain  the  most 
recent  figures  as  to  what  percentage  of 
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gross  national  product  our  NATO  friends 
spend  on  defense  and  how  this  compares 
with  our  commitment,  part  of  which  is 
contained  in  this  budget. 

The  answers  are  revealing.  In  the  1973 
fiscal  year  the  United  States  spent  7.5 
percent  of  its  GNP  on  defense.  This  com- 
pares with  the  4  percent  of  their  ONP 
spent  by  the  Germans  and  about  6.2 
percent  by  NATO  as  a  whole.  If  one  looks 
at  what  percentage  of  our  respective 
defense  budgets  are  being  spent  on  re- 
search and  development,  the  United 
States  allots  11.1  percent  of  its  budget 
to  research  while  the  Germans  spent 
only  about  4.9  percent. 

The  Army  contends  that  "discussions" 
are  underway  about  SAM-D  with  NATO, 
but  the  fact  remains,  as  the  Tactical 
Airpower  Subcommittee  stated  flatly  in 
its  report  on  the  SAM-D  last  year,  the 
Europeans  have  made  it  clear  that  they 
have  "no"  interest  in  SAM-D.  They  re- 
gard it  as  much  too  sophisticated  and 
costly.  They  are,  of  course,  quite  willing 
to  have  the  U.S.  bear  the  entire  cost  of 
developing  the  SAM-D  and  then  bring 
it  over  to  Europe  to  protect  them.  Ad- 
miral Moorer.  the  chairman  of  the  Joint 
Chiefs,  as  much  as  acknowledged  this 
when  he  testified  earlier  this  year  that 
the  '  N.^TO  nations  will  exercise  a  pos- 
ture of  watchful  waiting  to  see  how 
SAM-D  comes  out" — watchful  waiting 
while  we  are  spending  money  on  a  sys- 
tem which,  in  my  judgment,  i.-^  not  going 
to  come  about,  in  the  final  analysis, 
anyhow. 

it  seems  to  me  that  now  is  the  time  to 
say  to  our  European  friends,  "Do  you 
want  this  weapon  system  or  not,"  by 
lormally  asking  them  to  participate  in 
SAM  -D's  development  costs.  But  the  Eu- 
ropeans believe  that  they  cannot  aflford 
a  system  as  costly  and  complex  as 
SAM-D,  then  with  so  many  demands  on 
our  limited  resources.  I  would  raise  the 
question,  can  we? 

SA.M-D    ANO    Tnt    >=AL1    ^.^tATY 

Finally,  Mr.  President,  I  would  like  to 
direct  the  attention  of  the  Senate  to  the 
relationship  between  the  SAM-D  and 
the  ABM  Treaty  with  the  Soviet  Union. 
As  I  have  suggested,  the  highly  complex 
and  sophisticated  equipment  of  the 
SAM-D  are  necessary  only  if  the  system 
is  required  to  retain  its  potential  for  use 
as  the  ABM  and  millions  are  being  spent 
to  preserve  this  "nuclear  option."  Yet  in 
transmitting  the  ABM  Treaty  to  the 
Senate.  President  Nixon  hailed  it  as  a 
"significant  step  into  a  new  era  of  mu- 
tually agreed  restraints."  I  read  this  to 
mean  that  we  could  save  some  money; 
that  we  could  save  money  by  this  mutual 
restraint. 

Yet  here  we  are  spending  billions  on 
a  system  the  real  justification  for  which 
is  to  have  a  short  range  ABM  weapon 
ready-to-go  if  the  ABM  Treaty  is  ever 
abrogated.  President  Nixon,  it  seems  to 
me,  and  we  as  a  Nation,  can't  have  It 
both  ways.  Either  the  permanent  ABM 
Treaty  was  a  "significant  step"  allowing 
us  to  eliminate,  with  the  exception  of 
the  two  ABM  sites  permitted  imder  the 
treaty,  the  necessity  of  spending  money 
on  ABM  systems  or  It  was  not.  If  It 
was  not  and  we  must  continue  to  develop 


our  ABM  capability  then  Congress  and 
the  American  people  should  be  told  that 
this  Is  the  case. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McINTYRE.  Mr.  President,  I  yield 
myself  10  minutes. 

Mr.  President,  I  want  to  say  that  I 
admire  very  much  my  distinguished 
friend  from  Indiana's  taking  a  sharp 
and  keen  interest  in  the  complicated 
area  of  research  and  development  in  the 
Armed  Services  Committee,  and  I  would 
just  like,  before  I  get  into  very  much 
detail,  to  talk  a  little  about  how  I  look 
at  this  weapon  system. 

There  has  been  a  great  deal  of  criticism 
leveled  at  it,  and  I  know  that  the  Sena- 
tor from  Indiana  has  said  something 
like  this.  The  scenario  goes  this  way: 
They  started  in  the  1960's  or  early  or 
late  1950's,  and  they  had  an  idea  they 
wanted  to  protect  against  incoming 
ballistic  missiles.  After  some  studies, 
they  found  it  was  very  complicated  and 
complex  and  expensive,  so  they  rolled 
that  up  and  looked  around  for  another 
mission  for  this  program.  I  think  the 
Senator  from  Indiana  referred  to  it  as  a 
weapon  system  without  a  mission. 

Well,  actually,  way  back  in  the  early 
1960's  we  were  taking  a  look  at  what 
could  be  done  in  the  way  of  defending 
against  ballistic  missiles.  We  had  spent, 
in  the  span  of  a  year  or  two.  about  $7.5 
million.  We  decided  it  was  too  compli- 
cated and  beyond  the  state  of  the  art  to 
come  up  with  an  answer.  So  we  went  into 
what  we  knew  to  be  a  real  threat. 

If  the  Senator  and  others  think  con- 
ventional wai-Tare  is  gone— and  goodness 

knows,  we  all  wish  it  would  disappear 

then  they  might  consider  this.  We  do  not 
want  to  get  into  sophisticated  weapons 
of  defense  such  as  this  one  is.  but,  im- 
fortunately,  conventional  war  still  seems 
to  be  hanging  around,  and  this  system 
is  put  up  to  defend  not  only  vital  ports 
of  debarkation,  command  centers,  and 
so  forth,  but  it  seems  well  suited  also  to 
protect  the  field  army.  The  "fleld  army" 
is  translated,  as  far  as  I  am  concerned, 
into  foot  soldiers. 

We  want  to  build  these  big,  beautiful 
submarines,  and  I  am  all  for  it.  We  want 
to  build  a  B-1  bomber.  It  is  pretty  close, 
but  I  am  for  it.  Certainly,  as  we  look  to 
the  threat  of  the  future,  to  the  threat  to 
a  fleld  army,  the  Infantry  soldier,  vital 
points  of  defense  set  up  we  have  got  to 
take  the  technology  that  is  embraced  In 
SAM-D  to  do  the  Job. 

This  is  a  very  sophisticated  .setup.  We 
are  using  here  a  phased  array  radar  that 
operates  electronically,  that  has  none  of 
the  cumbersomeness  caught  up  in  the 
radar  of  Hawk,  the  improved  Hawk,  and 
certainly  the  Hercules.  This  Is  a  weapon 
system  that  can  take  on  something  in  the 
vicinity  of  eight  incoming  aircraft  simul- 
taneoasly,  and  I  am  talking  about  super- 
sonic aircraft. 

Every  time  we  get  near  this  program, 
we  flnd  out  there  are  things  about  It 
that  are  classifled,  but  it  Is  a  tremendous 
system. 

There  are  a  lot  of  complaints  that  It 
has  been  going  on  too  long.  The  Senator 
from  Indiana  Is  unhappy  because  It  is  on 
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to  its  7th,  8th,  or  9th  year  of  develop- 
ment. But  let  me  tell  the  Senate  this: 
This  program  has  not  slipped  to  the  ex- 
tent asserted  by  the  Senator  from  In- 
diana. This  program  is  fully  on  time.  It 
has  made  all  of  Its  schedule  points  or 
milestones.  It  has,  under  the  compulsion 
of  its  high  cost,  been  able  to  achieve 
some  cost  constraints  and  bring  Itself 
down  as  a  weapons  system  in  cost,  which 
I  certainly  hoped  other  high-powered 
systems  we  have  underway  could  have 
done;  but,  aU  in  aU,  it  has  a  lot  of  blue 
stars  behind  it.  Certainly,  as  we  look  into 
the  future,  1980  and  1981,  we  need  It. 

The  committee  recommends  approval 
of  the  full  $194  million  requested  to  per- 
mit the  continued  timely  and  orderly  en- 
gineering development  of  SAM-D,  which 
is  one  of  the  Army's  top  priority  pro- 
grams. I  will  cover  several  subjects  to 
support  the  committee  recommendation 
and  to  respond  to  the  argument  made 
by  my  good  friend,  the  distinguished 
Senator  from  Indiana,  whose  proposed 
amendment  would  deny  this  vital  air  de- 
fense system  to  the  Army  foot  soldier  and 
force  them  to  fight  with  inferior  weapons 
designed  some  20  years  ago.  These  sub- 
jects are: 

First.  Why  SAM-D  is  needed. 
Second.  Agreement  reached  last  year 
bstween  Senator  Cranston  and  Senator 
Stennis  to  review  the  SAM-D  program. 
Third.  Specific  response  to  arguments 
made  last  year  to  support  termination 
of  SAM-D  program. 

Fourth.  Rebuttal  of  arguments  made 
by  Senator  Bayh  to  terminate  SAM-D. 
Let  me  first  explain  why  SAM-D  is 
needed. 

SAM-D  is  needed  in  the  1980's  and 
beyond  to  save  the  lives  of  our  soldiers 
in  the  front  lines  of  combat. 

SAM-D  is  needed  to  protect  our  air- 
fields, munitions  dumps  and  command 
and  communications  centers  so  that  we 
may  counterattack  and  defeat  the  enemy. 
SAM-D  is  needed  to  destroy  the  high 
performance  aircraft  of  the  future  which 
will  be  equipped  with  advanced  electronic 
jamming  equipment  and  sophisticated 
air-to-ground  missiles. 

That  is  something  I  want  to  stress  very 
hard.  I  said  SAM-D  is  a  highly  sophisti- 
cated weapon.  It  is.  The  threat  of  the 
future  involves  not  only  supersonic  air- 
craft, whether  they  are  aimed  to  hit  vital 
targets  or  to  destroy  men  in  entrench- 
ments, bivouacs,  barracks,  and  so  forth. 
The  whole  use  of  the  weapon  is  tied  to 
electronic  instrumentation  and  electronic 
countermeasures.  The  existing  equipment 
we  have  today  In  the  Hawk,  the  improved 
Hawk,  the  Nike-Hercules  would  fade 
away,  but  SAM-D,  due  to  its  high  sophis- 
tication and  phased  array  radar,  can 
take  on  and  defend  against  these  air- 
craft. 

SAM-D  will  provide  essential  improve- 
ments over  present  improved  Hercules 
and  Hawk  systems  which  were  built  with 
technology  of  the  1950's  and  could  not 
survive  in  the  1980's  and  beyond. 

It  would  not  survive  In  the  igsO's.  That 
is  what  we  are  looking  at.  We  are  not 
looking  at  1971  or  1972;  we  are  looking 
at  the  1980's. 

SAM-D  will  provide  much  higher  fire- 
power, better  survivability  and  greatly 
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reduced  operating  costs  compared  with 
existing  systems. 

The  SAM-D  can  simultaneously  detect, 
identify,  and  destroy  large  nxmibers  of 
attack  aircraft. 

SAM-D  can  survive  on  the  battlefield 
better  than  existing  systems  through  mo- 
bility remote  location  of  its  small  number 
of  equipments. 

SAM-D  can  be  manned  with  substan- 
tially less  troops  than  the  improved 
Hercules  and  Hawk  as  they  are  replaced. 

There  is  no  other  surface-to-air  missile 
under  development  that  can  do  the 
SAM-D  job  in  the  last  two  decades  of 
this  century. 

If  the  Senator  from  Indiana  was  suc- 
cessful and  this  program  was  terminated, 
I  would  guarantee  the  Senator  that  we 
woiUd  have  to  go  right  into  it  again  and 
put  it  back  into  effect,  because  this  is 
the  only  place  where  we  are  working  on 
this  technology. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McINTYRE.  I  yield. 

Mr.  BAYH.  Mr.  President,  I  do  not 
want  to  interrupt  the  Senators  speech. 
I  have  heard  him  make  his  presentation. 
I  know  how  hard  he  has  worked  on  this 
matter.  And  I  know  that  in  the  develop- 
ment of  the  annual  systems  study,  he  has 
had  some  questions  about  this.  He  has 
spent  a  great  deal  of  time  on  the  matter 
and  has  come  up  on  the  positive  side. 

The  Senator  has  rendered  an  excellent 
service  In  this  matter  and  has  saved  the 
country  a  lot  of  money. 

I  can  speak  in  a  spirit  of  camaraderie 
and  without  any  feeling  against  doing 
mild  combat  on  this.  However,  one  thing 
that  concerns  me  is  that  I  think  what 
the  Senator  has  said  is  absolutely  correct. 
There  is  no  other  missile  system  around 
that  can  do  what  this  is  designed  to  do. 

I  do  not  know  whether  we  want  to  do 
this  job  or  not.  If  one  reads  what  the 
Army  says,  the  Army  says  that  we  can 
with  Improved  Hawk  do  about  as  well. 

However,  I  want  to  ask  the  Senator 
concerning  his  statement  that  we  would 
have  to  turn  around  and  start  all  over 
again.  We  did  that  with  the  main  battle 
tank  and  the  Cheyenne.  And  we  hfive 
saved  the  country  a  lot  of  money. 

I  would  hope  that  we  could  have  them 
go  back  to  the  drawing  boards  and  get 
us  something  else  that  will  do  the  job 
for  not  so  much  money. 

Mr.  McINTYRE.  Mr.  President,  what 
the  Senator  from  Indiana  has  said  has 
not  quite  hit  the  nail  on  the  head.  We 
are  pursuing  successful  technology.  It 
has  gone  through  the  advanced  devel- 
opment stage  and  is  now  one  year  and  a 
half  Into  engineering  development. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
myself  5  additional  minutes. 

If  we  were  to  terminate  the  program, 
we  would  have  to  go  back.  We  would  have 
to  say  that  we  cannot  let  this  technology 
drop.  We  would  promptly  come  back  with 
the  same  thing.  How  are  we  going  to  de- 
fend against  supersonic  aircraft  and  at- 
tack aircraft  coming  in  and  knocking 
out  installations  and  knocking  out  the 
man  with  a  gun  in  the  conventional  type 
of  war? 


I  do  not  want  to  digress  or  else  we  will 
be  here  much  longer.  I  do  not  think  we 
want  to  be  here  too  long. 

I  do  not  envision  that  the  SAM-D  pro- 
gram is  going  to  be  all  In  Europe.  I  can 
foresee  it  as  being  part  of  every  fleld 
army  we  have.  It  might  be  part  of  the 
TO,  the  table  of  organization.  I  would 
hate  to  see  It,  but  we  might  need  this  in 
the  Panama  Canal  Zone  or  Alaska  or 
Florida  or  any  place  that  is  threatened 
with  attack. 

It  is  all  very  well  for  the  Senator  and 
me  to  say  that  we  cannot  see  this  threat. 
However,  it  Is  deflnitely  there.  It  is  over 
the  horizon. 

The  Soviet  Union  has  a  lot  of  high  tjrpe 
sophisticated  aircraft.  I  could  not  men- 
tion all  of  these.  However,  I  can  probably 
eniunerate  some  of  them  for  the  Record 
here. 

Our  friends  in  the  Soviet  Union  have 
the  Fishbed,  the  Fishpot,  the  Fiddler, 
the  Flagon,  the  Fitter,  the  Foxbat,  the 
Brewer,  the  Backfire,  and  the  Flagger. 

All  of  these  aircraft  if  imleashed  in 
a  conventional  type  of  warfare  would 
make  it  very  hai-d  for  the  ground  forces 
of  the  United  States. 

Mr.  President,  I  believe  I  will  suspend 
now  and  will  yield  to  the  Senator  from 
Florida  so  that  he  may  add  his  remarks 
to  our  debate  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  CHILES.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
Hampshire  for  yielding.  It  seems  to  me 
that  in  listening  to  some  of  the  argu- 
ments of  the  opposition  to  the  SAM-D, 
they  are  some  of  the  very  reasons  why  I 
think  we  can  allow  this  weapon  system 
to  continue  in  its  engineering  stages 
without  having  some  of  the  qualms  we 
have  felt  when  voting  for  some  of  the 
other  defense  appropriations. 

We  had  a  lengthy  debate  that  termi- 
nated with  a  vote  today  which  was  a  very 
close  vote.  It  concerned  an  accelerated 
system,  and  about  going  into  production 
at  a  time  when  we  had,  in  the  minds  of 
some  of  us.  not  completely  finished  all 
of  the  research  and  development  and  at 
a  time  when  we  do  not  really  know  ex- 
actly what  is  going  to  be  the  final  make- 
up of  the  Trident  submarine. 

Yet,  some  criticize  the  SAM-D  because 
it  has  taken  longer  to  develop.  It  seems 
to  me  that  here  is  one  time  when  we 
ought  to  be  saying  to  the  Army  and  to 
the  rest  of  the  service  that  this  is  an  ex- 
ample of  at  least  keeping  at  the  drawing 
boards  and  continuing  on  with  the  pre- 
liminary engineering  and  with  the  other 
preliminary  stages  until  we  do  get  all  of 
the  bugs  out.  And  even  If  there  is  slip- 
page in  time  and  additional  costs,  this  is 
the  stage  at  which  it  would  be  much 
better,  rather  than  going  into  production 
and  saying  this  program  will  be  all  right 
and  will  accomplish  its  tasks. 

If  I  felt  the  service  was  doing  this  with 
every  weapons  system,  I  would  feel  a 
great  deal  more  comfortable,  because  I 
would  feel  that  when  we  do  go  into  pro- 
duction in  the  adranced  stages,  we  will 
know  what  we  are  gotog  to  pay  for  it. 
And  we  will  know  that  we  will  have 
something  that  will  wck. 

I  think  that  has  been  the  path  of  the 


SAM-D.  This  is  as  complicated  as  it  can 
be,  as  many  of  these  sophisticated  weap- 
ons systems  are.  They  are  reaching  into 
the  future.  However,  as  long  as  we  can 
hold  them  to  the  drawing  boards  and  as 
long  as  we  can  see  that  they  do  the  re- 
search and  the  engineering,  we  will  be 
much  better  off.  I  would  rather  pay  the 
dollars  for  that  than  to  go  into  produc- 
tion and  have  a  tremendous  cost  over- 
rim  or  have  a  turkey. 

It  seems  to  me  that  the  dollars  we 
have  spent  to  date  on  the  SAM-D  have 
been  good  dollars  as  opposed  to  the  dol- 
lars that  have  been  spent  on  some  of  the 
weapons  systems. 

Mr.  President,  it  is  mentioned  that  the 
SAM-D  will  take  less  manpower  than 
the  Hawk  or  the  Nike-Hercules  and  that 
we  will  be  able  to  reduce  the  horsepower. 
I  think  that  this  is  a  tremendous  plus 
and  is  an  argument  in  favor  of  the 
SAM-D,  because  under  the  figures  we 
are  seeing  today,  over  half  of  the  cost 
for  our  military  budget  is  going  for  man- 
power, and  that  figure  is  climbing  all 
the  time.  Anything  that  we  can  do  that 
is  going  to  cause  us  to  need  less  man- 
power is  certainly  the  direction  in  which 
we  should  be  going. 

Many  of  us  are  concerned  about  the 
number  of  troops  deployed  overseas.  We 
have  had  much  debate  on  the  floor  about 
what  we  can  do  about  our  troop  strength 
overseas. 

We  have  an  opportunity  in  the  sys- 
tem we  are  developing  to  be  able  to  man 
our  overseas  commitments,  whatever 
those  commitments  are,  with  less  troops. 
That  will  relieve  the  pressures  we  have 
on  our  balance  of  payments  as  well  as  be  - 
ing  able  to  cut  our  manpower  commit- 
ments. 

Mr.  President,  it  seems  to  me  that  this 
is  when  we  want  to  reduce  our  overall 
manpower  and  hold  the  spending  down. 
We  have  a  weapons  system  that  can  do 
that  for  us.  I  think  the  fact  that  it  will 
take  less  manpower  is  certainly  a  plus 
for  the  SAM-D  and  its  development. 

I  think  another  thing  is  the  argument 
that  we  are  going  forward  and  getting 
a  better  air  defense  system  and  a  weapon 
much  more  capable  of  trying  to  keep  the 
peace  with  the  current  military  procure- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McINTYRE.  I  thank  my  friend 
from  Florida  for  his  support  of  our  posi- 
tion in  the  R.  &  D.  Subcommittee  and 
in  the  committee  on  this  amendment, 
w  hich  I  know  was  presented  with  all  good 
intentions. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum  on  our  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SAXBE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Who  yields  time? 

Mr.  BAYH.  Mr.  President.  I  yield  the 
Senator  from  Ohio  such  time  as  he  may 
require. 

Mr.     SAXBE.     Mr.     President,     the 
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amendment  that  the  Senator  from 
Indiana  has  Introduced,  and  of  which  I 
am  a  cosp<Hisor.  Is  an  amendment  that 
I  feel  recognizes  a  faulty  approach  to  a 
serious  problem. 

The  amendment  would  knock  out  the 
money  that  is  going  to  the  SAM-D 
missile.  The  SAM-D  missile,  to  my  mind, 
is  not  an  effective  missile  for  the  pur- 
poses for  which  it  is  designed.  It  can  be 
knocked  out  by  a  much  cheaper  weapon, 
it  is  cumbersome,  and  If  it  is  planned 
for  the  time  frame  that  is  alleged,  which 
Is  the  1980's.  I  think  it  will  simply  be 
out  of  date  by  that  time. 

I  think  that  in  the  interim,  the  im- 
proved Hawk  can  do  the  job  at  a  much 
cheaper  cost,  and  I  think  that  the  first 
thing  we  have  to  recognize  is  that  the 
radar  controlled  weapon  that  we  are 
talking  about  has  increased  by  such  a 
tremendous  amoimt  of  money  since  its 
concept,  and  many  of  the  people  now 
supporting  it  have  questioned  this  in- 
crease over  the  years,  that  we  should 
take  a  close  look  at  it.  I  know  it  is  cus- 
tomary to  accept  whatever  the  Armed 
Services  Committee  puts  out.  but  I  as- 
sure Senators  that  the  Armed  Services 
Committee  was  far  from  unanimous  in 
its  approach  to  the  SAM-D  missile. 

I  am  somewhat  distressed  to  think  we 
would  vote  for  the  SAM-D  missile,  or  re- 
tain it  in  the  budget,  for  all  the  wrong 
reasons — in  other  words,  for  parochial 
reasons,  because  people  who  would  other- 
wise be  opposed  to  the  SAM-D  missile 
support  it  because  they  think  it  provides 
jobs  and  employment  for  their  part  of 
the  country. 

If  we  are  going  to  attempt  to  cure  the 
social  ills  of  the  coimtry  by  use  of  defense 
money,  as  the  previous  administration's 
Secretary  of  Defense  once  suggested,  per- 
haps we  should  build  super  carriers  and 
then  sink  them,  simply  because  it  Is  so 
costly  to  keep  them  up.  Perhaps  we  could 
build  a  super  tank  and  bury  it  in  the 
ground,  because  we  woiild  be  providing 
jobs.  We  are  using  up  the  material,  but 
It  is  not  going  to  be  effective  for  the  pur- 
pose it  is  built  for. 

The  SAM-D  missile,  I  think,  is  the 
same  type  of  gold-plated  gimmick  that 
provides  substantial  employment  and 
makes  the  manufacturer  very  happy,  but 
I  think  when  it  comes  right  down  to 
what  it  is  to  be  used  for,  it  Is  of  ques- 
tionable value.  The  cost  effectiveness  of 
this  weapon  has  gotten  so  out  of  balance 
that  it  requires.  I  believe,  that  this  body 
take  a  very  hard  look  at  it.  Moreover, 
once  we  buy  it,  the  cost  of  maintaining 
it  will  be  greater  than  for  a  comparable 
weapon.  I  believe  in  the  speech  my  col- 
league the  Senator  from  Indiana  (Mr. 
Bath)  just  made,  he  effectively  pointed 
out  the  vulnerability  of  it. 

We  had  an  experience  In  Vietnam 
where  the  surface-to-air  missiles — and 
they  were  the  good  surface-to-air  mis- 
siles that  the  Russians  sent  in  there 

that  were  guarding  strategic  locations 
had  to  be  knocked  out,  aiKl  they  were 
knocked  out  by  oiur  planes  before  we  ever 
proceeded  into  the  missions. 

We  have  sophisticated  weapons  our- 
selves, and  I  am  sure  we  must  presume 
that  our  supposed  enemies  must  have 
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comparaUe  weapons,  that  we  can  fire 
from  substantial  distances  away — I  am" 
talking  about  50  to  100  miles — that  will 
home  in  on  this  radar,  even  if  it  is 
"blinked."  as  they  refer  to  it  m  the  trade, 
and  knock  it  out.  The  aircraft  this  mis- 
sile is  supposed  to  knock  out  would  never 
be  within  range  of  the  missile;  it  would 
be  knocked  out  by  the  first  wave  of 
weapons,  and  then,  of  course,  it  would 
simply  lay  the  whole  area  open  to  any 
type  of  weapon  attack.  This  is  presum- 
ing, of  coiu-se,  that  it  is  not  a  nuclear 
confrontation,  which  is  a  presumption  I 
think  we  are  pretty  reckless  in  making. 
Our  evidence  before  the  Armed  Serv- 
ices Committee  indicated  that  the  SAM- 
D  missile,  like  many  of  the  weapons  we 
have  proposed  over  the  years,  is  based 
on  the  last  war,  not  on  a  confrontation 
sometime  in  the  future  that  we  hope  will 
never  happen,  but  rather  on  the  experi- 
ences of  the  lait  war,  and  not  even  the 
recent  impleasantness  in  Vietnam. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield  just  a  moment  at  that 
point?  I  hesitate  to  interrupt  him,  but 
I  think  he  is  making  a  very  essential 
point  when  he  talks  about  the  experi- 
ences in  the  last  war.  and  then  points 
out  that  we  are  really  not  taking  ad- 
vantage of  the  lesson  we  should  have 
learned  after  quite  an  expensive  price 
tag. 

Mr.  SAXBE.  I  yield. 
Mr.  BAYH.  I  was  amazed  to  look  at 
some  of  the  loss  statistics  on  our  aircraft. 
About  89  percent  of  our  lost  aircraft 
were  shot  down,  not  by  the  SA-2's.  but 
by  fleldpieces.  We  lost  only  5  or  6  per- 
cent to  Migs  and  5  or  6  percent  to  the 
SAM'S  and  89  percent  were  shot  down  by 
those  traditional  fleldpieces  which  we 
ought  to  be  Investing  money  in,  instead 
of  some  of  these  sophisticated  weapons 
systems  that  really  just  do  not  do  the  job 
Mr.  SAXBE.  I  think  chat  Is  essentially 
true;  and  I  might  suggest  that  we  have 
even     more     hand-held,     heat-seeking 
weapons  now  that  are  the  real  threat  to 
aircraft,  because  we  carmot  afford  to  ex- 
pend the  weaponry  that  it  takes  to  de- 
stroy them.  As  the  Senator  pointed  out 
in  connection  with  cost  effectiveness  on 
weaponry,  you  are  not  going  to  risk  ex- 
pending a  $5  million  airplane  to  seek  out 
a  hand-held,  heat-seeking  weapon  that 
can  destrdSU. 

I  think  wnlt  we  have  to  do  Is  put  more 
mobile  field  equipment  with  our  tactical 
operations  on  the  ground.  I  think  we  have 
to  rely  more  and  more  on  our  missiles, 
not  only  air-to-aJr.  but  crew-type  mis- 
siles. Of  course,  if  we  go  to  nuclear  war- 
heads, this  Is  completely  Ineffective.  It 
can  be  knocked  out,  for  a  whole  area,  by 
a  low-yield  weapon.  I  am  distressed 
somewhat,  and  I  know  we  kicked  this 
about,  but  with  a  few  people  In  the 
Chamber  now,  none  of  whom  will  be  con- 
vinced one  way  or  the  other,  what  we  say 
will  be  in  the  Record  after  the  fact.  In 
other  words,  the  vote  will  come  before 
the  Record  is  printed  and  those  who 
might  be  Influenced  by  what  the  Senator 
from  Indiana  has  said,  or  I.  or  the  Sena- 
tor from  New  Hampshire  (Mr.  Mc- 
Iifmuc) ,  will  never  hear  It. 

I  know  that  the  Senator  from  Indiana 
and  the  members  of  his  staff,  and  the 


members  of  my  staff,  have  made  a  gen- 
uine attempt  to  get  the  information 
across  to  the  various  staffs  of  Senators 
on  the  SAM-D  missile,  but  I  am  con- 
stantly confronted  in  discussing  this  with 
my  coUeagues  with  the  idea,  "WeU,  this 
is  a  good  employer.  It  is  a  good  opera- 
tor." 

That,  to  my  mind,  is  questionable  when 
we  see  the  tremendous  overruns  in  costs- 
but,  nevertheless,  it  docs  provide  jobs 
and  it  provides  something  for  this  area 
of  the  country  where  they  need  jobs. 

If  we  are  going  to  build  war  machines 
simply  for  the  purpose  of  providing  jobs 
then  I  am  going  to  put  in  a  bill  for  a  pad- 
dle-wheel carrier  for  the  Ohio  River  be- 
cause that  would  provide  a  lot  of  jobs 
and  would  provide  something  for  our 
part  of  the  country. 

But,  this,  of  course,  brings  to  the  ex- 
treme some  of  the  argimients  which  are 
not  stated  on  the  floor  but  are  stated  in 
the  cloakrooms  about  why  we  should  sup- 
port various  weapons  systems.  We  voted 
today  on  some  that  a  marginal  case 
could  be  made  for.  perhaps,  if  the  weap- 
ons system  should  survive.  On  the  SAM- 
D  missile,  I  do  not  think  we  can  even 
make  a  good  marginal  case  for  because 
of  the  cost  overruns.  The  question  of 
whether  it  is  in  tune  with  our  times,  the 
question  of  whether  we  can  afford  to  put 
in  this  tremendously  expensive  missile 
system  with  a  tactical  unit,  a  mlssUe 
system  that  can  be  knocked  out  with 
a  $12,000  missile,  I  just  do  not  think  it 
is  cost  effective. 

I  .im  distressed  it  has  gotten  this  far, 
but  I  think  if  anyone  would  take  the 
trouble  to  read  the  statement  of  the 
Senator  from  Indiana  in  the  Record  and 
the  other  speeches  made,  or  just  look  at 
the  performance  and  the  production  and 
the  research  and  development  of  the 
weapon  over  the  years.  I  recognize  that 
we  are  dealing  with  an  everchanging 
concept  that  locked  it  in  at  an  extremely 
poor  time  in  the  history  of  this  weapon 
and  now  that  they  have  locked  it  in  with 
a  radar  system,  it  has  gotten  so  highly 
technical,  requiring  extremely  well  ex- 
perienced men  to  run  it.  that  they  feel 
they  have  to  go  ahead  and  produce  it. 
I  do  not  feel  that  way. 
I  hope  that  the  Senate,  in  its  wisdom, 
does  not  proceed  that  way. 

Mr.  McINTYRE.  Mr.  President.  I 
should  like  to  respond  briefly  to  the  re- 
marks of -the  Senator  from  Ohio  and 
the  Senator  from  Indiana. 

We  cannot  compare  what  happened 
in  Vietnam,  with  the  SAM  missile  over 
there  and  the  SAM-D  system  we  are 
talking  about  here.  We  are  planning  for 
a  SAM-D  system  for  the  battlefields  of 
the  1980's.  and  the  radar  that  makes  up 
a  component  part  of  the  system,  which 
is  at  the  leading  edge  of  the  technology 
of  radar.  It  is  a  thing  of  absolute  so- 
phistication and  beauty,  if  one  happens 
to  be  In  love  with  radar. 

I  happen  to  be  the  kind  of  guy  who 
thinks  that  we  should  have  a  Secretary 
of  Radar  because  we  hav^so  much  of 
It.  This  Is  radar  that  can  detect  eight 
targets  simultaneously.  We  are  not  talk- 
ing about  defending  troop  trains  tomor- 
row but  In  the  1980's.  I  think  that  this  Is 
a  system  which  will  first  be  deployed  in 
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the  early  1980's  and  the  last  deployment 
of  the  projected  buy  Is  In  the  late  1980's. 

If  we  begin  with  engineering  develop- 
ment, there  has  been  no  cost  ovemm.  but 
if  we  go  way.  way  back,  I  think  that 
one  could  make  some  sort  of  case  against 
the  system  for  a  cost  overrun.  But  under 
the  contraints  of  last  year  and  the  year 
before  that,  and  Senators  Cranston  and 
BAYH  with  their  objections,  the  whole 
full  team  of  the  Army  was  put  to  work 
along  with  the  staff  of  the  Armed  Serv- 
ices Committee  and,  as  a  result,  this  pro- 
gram has  been  toned  down  and  brought 
down  in  its  overall  costs. 

It  is  a  httle  bit  ridiculous — I  do  not 
want  to  try  to  answer  all  these  charges — 
but  when  I  see  statements  made  about 
the  manpower  needed  to  operate  the 
system,  and  how  it  compares  with  the 
improved  Hawk,  taking  an  equivalent 
amount  of  the  SAM-D  surface-to-air 
defense  missile  development,  we  will  find 
that  the  difference  is  12,516  in  favor  of 
the  SAM-D  program  as  opposed  to  the 
improved  Hawk. 

So  I  think  that  this  makes  for  a  lot 
of  fun,  perhaps,  in  criticizing  it.  but  I 
stress  the  high  sophistication  of  the  sys- 
tem. 

When  we  talk  about  Vietnam,  remem- 
ber that  in  Vietnam,  due  to  the  skill 
we  had  in  the  battle  between  the  elec- 
tronic countermeasures  and  aircraft,  we 
were  able  to  overcome  through  the  elec- 
tronic countermeasures,  the  SAM  mis- 
siles in  Vietnam.  This  sophisticated 
SAM-D  is  able  to  look  through  and 
search  through  and  take  on  anything  in 
the  way  that  comes  along  in  jamming 
electronic  countermeasures. 

Let  me  now  address  the  second  subject 
and  review  what  happened  during  the 
fioor  debate  last  year,  when  my  good 
friend  from  California,  Senator  Cran- 
ston, Introduced  an  amendment  to  delete 
all  of  the  $171.4  million  requested  for 
fiscal  year  1973.  However,  he  withdrew 
his  amendment  by  agreement  with  Sen- 
ator Stennis  with  the  understanding 
that  the  committee  would  conduct  a 
thorough  review  of  the  program  and  hold 
separate  hearings  on  the  fiscal  year  1974 
request. 

The  subcommittee  has  been  scrupu- 
lously painstaking  in  satisfying  this  com- 
mitment. The  committee  staff  conducted 
a  series  of  meetings  throughout  the  year 
with  the  Army  and  the  prime  contractor, 
Raytheon.  Visits  were  made  to  the  con- 
tractor's plant  by  the  committee  staff 
and  separately  by  members  of  Senator 
Cranston's  staff.  Formal  hearings  were 
held  and  attended  by  Senator  Cranston 
as  well  as  his  staff  members.  An  offer 
was  made  to  Senator  Cranston  to  hold 
open  hearings  to  provide  outside  wit- 
nesses as  well  as  the  contractor  an  op- 
portunity to  testify,  but  he  declined  be- 
cause he  was  satisfied  with  the  steps  al- 
ready taken  by  the  committee.  And.  fi- 
nally, the  General  Accounting  OfiQce  was 
requested  to  investigate  certain  aspects 
of  the  program. 

I  have  looked  into  this  program  per- 
sonally, and  I  have  determined  that  the 
Army  and  Raytheon  have  performed  in 
an  outstanding  manner  during  the  past 
year.  It  Is  satisfying  to  be  able  to  say 


of  at  least  this  major  development  pro- 
gram that  it  is  progressing  satisfactorily, 
on  schedule,  within  cost  estimates,  and 
with  no  major  imresolved  technical  prob- 
lems. Moreover,  with  the  encouragement 
of  the  committee,  the  program  has  been 
reduced  in  total  cost  from  last  year  by 
some  $759  million,  from  $5.24  bilUon  to 
$4.48  billion. 

Turning  now  to  my  third  subject,  the 
committee  gave  serious  consideration  to 
the  argvunents  made  last  year  to  termi- 
nate SAM-D  and  was  successful  In  set- 
ting each  one  of  them  aside.  But  let  me 
examine  and  dispose  of  each  of  these 
argimients  in  turn. 

First.  Further  schedule  slippage  may 
reasonably  be  anticipated.  The  SAM-D 
program  has  successfully  completed 
its  first  17  months  of  Engineering  De- 
velopment. The  program  is  on  schedule 
and  within  costs  as  specified  by  the  De- 
partment of  Defense  in  the  Develop- 
ment Concept  Paper  approving  SAM-Ds 
entry  into  Engineering  Development  in 
March  1972.  In  fact,  some  work  is  ahead 
of  schedule.  Modification  of  the  ad- 
vanced development  fire  control  group 
for  use  as  the  demonstration  fire  sec- 
tion at  White  Sands  Missile  Range  is 
complete,  and  it  is  now  being  shipf>ed 
2  months  earlier  than  scheduled. 

Second.  The  cost  growth  in  the  SAM- 
D  progiam  has  been  drastic.  The  SAM- 
D  pi-ogram  costs  have  not  grown;  in  fact 
the  program  has  been  reduced  by  ap- 
proximately $759  million  from  the  esti- 
mated cost  of  last  year.  The  reduction 
in  program  costs  is  primarily  due  to  a 
reduction  in  tlie  quantity  of  ground  sup- 
port equipment  and  missiles;  however, 
part  of  the  reduction  is  due  to  the  dele- 
tion of  RDTE  and  procurement  funds 
associated  with  the  nuclear  and  anti- 
missile requirements  and  the  reduced 
military  construction  requirement. 

Third.  SAM-D  is  vulnerable  to  anti- 
radiation  missiles  (ARM's>.  Antiradia- 
tion  missiles — ARM's — require  an  elec- 
tronic signature  suitable  for  their  guid- 
ance. An  air  defense  system  such  as 
SAM-D  must  survive  and  be  effective  in 
the  ARM  environment.  The  SAM-D  mis- 
sile range  and  speed,  reaction  time,  radar 
capabilities  and  system  provides  the  po- 
tential capability  to  engage  the  ARM 
carrying  aircraft  or  the  ARM  itself.  If 
this  should  fail,  the  orderly  programing 
of  the  radar  by  the  computer  could  con- 
trol the  radar  emission  in  one  of  a  num- 
ber of  possible  deceptive  countermeas- 
ures. 

Fourth.  SAM-Ds  one  radar  per  fire 
section  makes  it  vulnerable  to  enemy  at- 
tack. The  single  SAM-D  radar  provides 
increased  system  survivability  since  it  is 
easier  to  camouflage  than  mechanically 
rotating  radar  antennas.  The  SAM-D 
radar  is  hardened  to  survive  in  a  tactical 
nuclear  environment.  The  inherent  tech- 
nology of  the  SAM-D  electronically  scan- 
ned, multifunction  phased  array  radar 
permits  use  of  operating  techniques  that 
can  reduce  the  effectiveness  of  antiradi- 
ation  missiles.  In  addition,  SAM-D  has 
only  a  minimum  number  of  major  equip- 
ment items  which  will  be  widely  dis- 
persed with  a  few  interconnecting  cables. 

SAM-D  has  been  designed  from  the 
start  to  survive  on  the  battlefield.  The 


single  radar  is  not  a  liabiUty;  instead  it 
serves  to  reduce  the  vulnerability  of  the 
SAM-D  system. 

Fifth.  Possible  alternative  systems, 
that  is.  Improved  Hawk,  Improved  low 
altitude  missile,  a  tactical  AW  ACS,  the 
F-15,  and  the  Ughtweight  fighter.  The 
threat  for  the  1980's  will  outstrip  our 
current  air  defense  capability.  The 
threat  aircraft  will  be  much  faster  and 
more  maneuverable  than  their  predeces- 
sors, and  they  will  operate  in  an  intense 
electronic  counter-measures  environ- 
ment. Both  Nike  Hercules  and  Im- 
proved Hawk  have  limited  rates  of  fire 
and  will  not  be  able  to  cope  with  the  air- 
craft maximum  evasive  maneuvers.  In 
the  electronic  countermeasures  environ- 
ment of  the  1980s,  Nike  Hercules  will  be 
virtually  ineffective,  and  Improved  Hawk 
will  have  only  a  limited  capability. 

SAM-D  with  its  multifunction  phased 
array  radar,  digital  data  processing,  high 
rate  of  fire,  and  track-via-missile  guid- 
ance will  possess  a  greatly  increased  ca- 
pability over  the  present  systems  against 
saturation  attacks,  electronic  counter- 
measures  and  maneuvering  target. 

The  air  defense  of  the  field  army,  in- 
cluding Air  Force  fighter  aircraft,  is  a 
team  effort  with  each  element  of  the 
team  contributing  its  share  to  the  air 
defense  battle. 

Six.  Lack  of  NATO  interest.  Develop- 
ment of  the  SAM-D  air  defense  system 
has  been  imilateral.  In  fact,  security 
classification  on  the  SAM-D  missile  sys- 
tem precluded  discussion  with  our 
NATO  alUes  until  December  1971.  Since 
that  time  our  NATO  allies  have  attended 
a  number  of  briefings  and  have  contin- 
ued tD  show  interest  in  the  SAM-D  pro- 
gram. 

A  four-nation  symposium — United 
Kingdom,  Federal  Republic  of  Germany, 
France,  and  the  United  States — on  air 
defense  research  and  development  was 
held  March  12-14.  1973.  at  Garmish, 
Germany,  the  purpose  of  which  was  to 
identify  areas  of  mutual  R.  &  D.  interest 
for  SAM'S  of  the  future.  A  U.S.  repre- 
sentative briefed  on  medium  large  sur- 
face-to-air missile  system  requirements 
and  how  the  SAM-D  system  fulfills  these 
requirements.  All  three  European  na- 
tions, France,  Great  Britain,  and  the 
Federal  Republic  of  Germany,  agree 
there  is  a  need  for  an  advanced  SAM  due 
to  the  increased  threat  generated  by 
ECM  and  longer  range  air-to-surface 
missiles.  The  European  members  regard 
the  present  SAM-D  configuration  as 
complex  and  expensive;  however,  they 
indicated  that  they  will  not  undertake 
unilateral  national  development  of  a 
medium  to  large  SAM  and  that  it  is 
clearly  an  important  field  for  coopera- 
tion. It  was  further  indicated  that  SAM- 
D  technology  may  be  relevant  to  their 
desired  systems  and  that  such  possibil- 
ities should  be  explored. 

Direct  bilteral  exchange  of  informa- 
tion on  U.S.  SAM-D  and  Federal  Re- 
public of  Germany  .nedimn  SAM  require- 
ments was  conducted  in  Borm  just  last 
month.  This  exchange  of  information  in- 
cluded detailed  U.S.  briefings  on  SAM-D 
operational  concepts  in  Europe.  SAM-D 
requirements,  technical  description,  cost 
and  effectiveness  analyses  and  the  engi- 
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neering    development    and    production 
prc^ram. 

Mr.  President,  turning  to  my  last  sub- 
ject,   my    distinguished    colleague    has 
made  a  number  of  additional  arguments 
with  which  I  do  not  agree,  or  which  are 
factually  in  error.  This  may  have  hap- 
pened because  his  staff  does  not  have 
security  clearances  and  therefore  could 
not  obtain  any  of  the  confidential  and 
secret  details  contained   in  either  the 
Army  comprehensive  1970  Air  Defense 
Evaluation  Board  study  or  in  the  classi- 
fied version  of  the  General  Accoimting 
Office  report  on  SAM-D.  Some  of  the 
conclusions  stated  obviously  have  b»n 
derived  from  bits  and  pieces  of  published 
ajid,  in  some  cases,  misleading  informa- 
tion. This  is  comparable  to  an  attorney 
making  his  arguments  based  on  hearsay 
evidence  but  not  on  basic  hard  facts. 
If  the  Senator's  staff  had  the  required 
clearances  and  then  could  devote  the 
amount  of  time  needed  to  examine  the 
details  of  the  Army  Board  study  and  the 
GAO  study,  each  of  which  took  about  a 
year  and  nimierous  technical  and  mili- 
tary people  to  conduct,  I  would  be  sur- 
prised if   the   conclusions   and  recom- 
mendations made  to  the  Senator  would 
be  the  same.  In  fact,  if  the  compounding 
of  errors  in  the  facts  as  stated  by  the 
Senator  could  be  undone,  and  if  the  cor- 
rect and  complete  facts  could  be  pre- 
sented to  the  Senator  on  a  classified 
basis,  I  believe  that  he  could  be  con- 
vinced that  his  amendment  lacks  merit 
and  that  it  should  be  withdrawn. 

I  have  a  separate  statement  which 
addresses  each  of  the  major  errors  of 
fact  and  I  request  unanimous  approval 
to  have  it  inserted  at  this  point  in  the 
Record. 

Some  of  my  colleagues  will  make  sep- 
arate statements  covering  several  other 
major  aspects  of  the  SAM-D  program, 
and  based  upon  the  specific  facts  ob- 
tained during  the  committee  hearings. 

Let  me  now  briefly  address  the  finan- 
cial implication  of  the  SAM-D  research 
and  development  program.  Through 
June  30.  1973.  a  total  of  $558  million 
already  has  been  spent,  which  has  car- 
ried the  program  to  about  the  halfway 
mark.  The  additional  $194  million  re- 
quested increases  this  to  $752  million,  or 
62  percent  of  the  total  development  cost. 
Contractor  and  major  subcontractor  em- 
ployment has  reached  Its  peak  of  3,603 
employees,  and  the  program  has  peaked 
out  at  its  highest  level  of  spending.  Any 
reduction  of  funds  in  fiscal  year  1974 
would  require  the  disruptive  firing  of 
people,  termination  or  slowdown  of  many 
subcontracts  and  vendors,  delay  and 
stretchout  of  a  program  that  is  pro- 
gressing smoothly  and  on  schedule,  and 
result  in  the  inevitable  increase  of  total 
program  costs. 

In  conclusion,  Mr.  President,  let  me 
point  out  that  last  year  the  Armed  Serv- 
ices Committee  in  recommending  ap- 
proval of  the  full  $171.4  million  requested 
for  fiscal  year  1973,  made  the  following 
observations  in  its  report : 

TTie  committee  considers  approval  of  the 
$171.4  million  does  not  constitute  a  com- 
mitment to  production.  Technical  progress 
and  development  costs  wUl  be  closely  moni- 
tored to  Insiue  that  the  expenditure  of  these 
funds  in  addition  to  the  $386.9  million  pro- 


vided previously  clearly  supports  further  de- 
velopment efforts.  In  this  regard,  the  Army 
Is  encouraged  to  continue  Its  efforts  to  man- 
age this  program  In  an  austere  and  closely 
controlled  aianner. 

The  Army  has  complied  with  this  di- 
rection to  the  letter  and  has  managed 
this  program  with  a  high  degree  of  com- 
petence. The  contract  team  also  deserves 
high  marks  for  the  accomplishment  to 
date.  Approval  of  the  fiscal  year  1974 
request  does  not  constitute  a  commit- 
ment to  production  but  merely  the  next 
step  in  an  orderly  development  program. 
I  have  attempted  w)  cover  many  of 
the  major  issues  raised  by  the  distin- 
guished Senator  from  Tn/jiftna  and  by  the 
General  Accoimting  Office.  I  am  satis- 
fled  that  they  either  are  without  merit 
or  are  of  little  importance.  I  am  con- 
vinced that  we  need  SAM-D  to  provide 
our  Army  with  a  modem  air  defense 
system  to  meet  the  sophisticated  enemy 
of  the  future.  I  urge  that  aU  of  you  join 
me  in  voting  the  full  amoimt  of  $194 
million  requested  by  the  Army  to  con- 
tinue this  essential  development  pro- 
gram. The  very  lives  of  our  soldiers  are 
at  stake. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ExRORS  or  Pact  in  Statements  Supporting 
Proposed  Akenomsnt 

Statement:  "SAM-D  Is  still  7  years  from 
production"  and  "total  production  cost  now 
estimated  at  4.SB." 

Rebuttal:  The  SAM-D,  31  March  1973. 
Selected  Acquisition  Report,  submitted  by 
the  Army  and  approved  by  DOD,  shows,  on 
page  5,  a  programmed  Limited  Production 
Contract  Award  Decision  scheduled  for  June 
1977  and  a  full  production  decision  for  1979 — 
that  to  me  says,  SAM-D  Is  less  than  4  years 
from  first  production  and  6  years  from  full 
production  (not  7  years  from  production). 
That  same  SAR,  on  page  8  shows  total  pro- 
ciirement  costs  to  b«  $3.27B  and  not  $4.6B 
as  quoted  by  proponents  of  the  amendment 
now  being  considered.  The  difference  of  $1.2B 
13  actually  the  total  development  costs  from 
1965  to  completion. 

Statement:  "Maintenance  costs  over  10 
years — $2.8B  over  Improved  Hawk." 

Rebuttal:  The  estimate  referred  to  is  that 
made  by  the  Department  of  Defense  on  page 
8  of  Development  Concept  Paper  No.  60 — the 
number  stated  there  Is  $2.2B  ($600M  different 
from  the  quoted  figure)  and  It  refers  to  a 
total  ten-year  life  cycle  cost  which,  as  we 
all  know.  Includes  development,  investment 
and  operation  costs  of  which  maintenance  Is 
only  a  very  small  part.  The  "fact  sheet" 
also  states  that  the  Army  estimate  of  SAM- 
D  maintenance  costs  was  derived  from  as- 
suming that  maintenance  time  could  be 
reduced  to  .01  hours  per  hour  of  operation. 
The  requirement  for  SAM-D  is  .07  hours  of 
maintenance  per  hour  of  operation  and  the 
Army's  estimates  are  based  on  that  figure 
which  of  course  is  7  times  as  much  as  the 
.01  quoted  by  the  opponents  of  this  worthy 
system. 

Statement:  "Army  estimates  Indicate  that 
it  would  cost  the  VS.  l»-25  times  as  much  to 
counter  the  projected  enemy  threat  as  it 
would  cost  the  enemy  to  counter  SAM-D." 

Rebuttal :  We  know  of  no  such  Army  esti- 
mate and  the  Army  denies  ever  having  indi- 
cated such  an  estimate. 

Statement:  "The  Army's  Air  Defense  Evalu- 
ation Board — ADEB — which  found  that  the 
SAM-D  was  more  cost  effective  than  the  Im- 
proved Hawk  Itself.  speclflcaUy  acknowledged 
that  'either  system  Is  adequate  to  meet  the 
anticipated— ECM—threat.'  " 
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Rebuttal:  Page  38  of  the  ADKR  Report 
states:  "Employed  In  sufflclent  numbers 
and  in  conjunction  with  Improved  short 
range  air  defense  weapons,  either  Improved 
Hawk  or  the  ADEB  SAM-D  weapon  system  U 
capable  of  providing  an  adequate  defense 
against  the  non-nuclear  air  supported  threat 
to  the  Army  In  the  field.  The  key  point  here 
Is  the  term  "sufficient  numbers."  Although 
the  numbers  themselves  are  classified  the 
required  ratio  of  approximately  4  Improved 
Hawks  to  one  SAM-D  Is  not.  The  ADEB 
conclusion  on  page  63  of  the  same  stmimary 
report  states:  "The  estimated  lUe-cycle  cost 
of  ADEB  SAM-D  is  30  percent  of  the  life- 
cycle  cost  of  an  equally  effective  deployment 
of  Improved  Hawk. 

Statement:  "Yet  the  Air  Defense  Evalua- 
tion Board  cost  effectiveness  study  assumed 
that  the  Hawks  and  something  they  called 
Improved  Hercules  would  be  retained 
to  complement  the  SAM-D." 

Rebuttal:  The  ADEB  did  not  assume  that 
Hawk  or  Hercules,  would  be  used  to  comple- 
ment SAM-D,  Hawk  and  Hercules  would  be 
phased  out  as  soon  as  possible  as  SAM-D 
became  avaUable.  SAM-D  would  be  comple- 
mented by  short  range  air  defense  systems 
such  as  improved  versions  of  Redeye,  Chapar- 
ral, and  Vulcan. 

Statement:  "As  for  maintenance,  the 
Army's  own  studies  show  that  over  a  ten 
year  period  It  wUl  cost  $2.2  bUUon  more  to 
maintain  and  operate  the  SAM-D  system 
than  It  would  to  operate  the  alternative 
system.  .  .  ." 

Rebuttal:  The  $3 J  bUlion  figure  (appar- 
enUy  converted  from  the  $2.8B  quoted  In  the 
first  ftict  sheet)  is  a  ten  year  life  cycle  cost 
estimate  by  OSD  which  Includes  develop- 
ment. Investment  and  operational  coetB,  not 
Just  the  cost  to  maintain  and  operate.  The 
$2.2  blUlon  does  not  take  Into  consideration 
that  It  would  be  necessary  to  quadruple  the 
number  of  currently  planned  Improved 
HAWK  units  to  provide  for  adequate  de- 
fense. 

Statement:  "For  ten  years  It  wDl  cost 
$102M  to  maintain  one  SAM-D  battery  as 
opposed  to  $43M  for  the  Improved  HAWK." 
Rebuttal:  Again  the  figitres  used  are  total 
life  cycle  cost  figures  rather  than  mainte- 
nance cost  figures  and  address  currently 
planned  quantities  of  Improved  HAWK  bat- 
teries rather  than  the  quadrupled  quan- 
tities required  to  provide  adequate  defense. 
Statement:  "Recently  the  contractor  has 
reduced  the  maintenance  free  period  to  one- 
sixth  of  the  previous  requirements." 

Rebuttal:  The  SAM-D  mlssUe  ts  a  certi- 
fied round  of  ammunition  and  a  requirement 
exists  for  a  specified  missUe  rellabUlty  at  the 
end  of  two  to  three  years  of  missile  storage. 
In  addition,  the  MlssUe  rellabUlty  must  not 
be  degraded  as  a  result  of  the  mlssUe  round 
being  deployed  In  the  field  for  a  minimum 
of  six  months.  These  requirements  are  valid. 

Response  to  Senator  Birch  Batb's  Letter 
ON  SAM-D 

general  comments 

1.  "Already  Its  cost  is  350%  higher  than 
estimated." 

This  statement  Is  a  comparison  of  the 
estimated  cost  of  a  SAM-D  tactical  fire  sec- 
tion computed  in  1976  versus  the  current 
estimate.  This  comparison  does  not  ade- 
quately portray  the  cost  traU.  The  most  sig- 
nificant reasons  for  the  unit  cost  Increase 
are  economic  escalation/inflation,  a  decrease 
In  the  quantity  of  equipment  to  be  pro- 
cured and  a  change  in  the  method  of  esti- 
mating the  costs.  Economic  escsdation/ 
inflation,  not  included  in  the  1967  estimate 
alone  accounts  for  almost  42  percent  of  the 
cost  Increase.  In  addition.  27  percent  of  the- 
increase  results  from  reducing  the  number 
of  fire  sections  to  be  prociu-ed,  but  the  fire- 
power per  section  has  Increased.  An  addi- 
tional 17  percent  of  the  increase  can  Ije  at- 
tributed to  a  change  in  the  method  of  es- 
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timatlng  the  costo.  A  balance  of  about  14 
percent  could  be  charged  as  an  Increase  due 
to  engineering  and  schedule  changes  as  a 
result  of  the  development  program  between 
1967  and  1972. 

2.  "SAM-D  costs  seven  times  more  than 
the  Improved  HAWK." 

The  two  most  significant  reasons  why  this 
cost  comparison  is  not  valid  are: 

(1)  Syttem  Capabilities:  One  SAM-D  bat- 
tery provides  a  greater  rate  of  firepower  than 
the  combined  capabUitles  of  seven  Improved 
HAWK  batteries.  SAM-D's  capabUitles 
against  saturation  attacks  and  electronic 
and  tactical  countermeasures  give  It  the 
abUlty  to  survive  -and  be  effective  In  situa- 
tions where  Improved  HAWK  could  not  be. 
A  cost  comparison  of  one  SAM-D  battery  and 
seven  Improved  HAWK  batteries  turns  out 
to  be  much  in  SAM-D's  favor  when  operating 
and  maintenance  costs  are  considered. 

(2)  Equipment  Coated:  An  Improved 
HAWK  Battery,  other  than  new  mlssUes  and 
a  ground  based  computer,  is  merely  a  series 
of  modification  kits  applied  to  Basic  HAWK 
ground  equipment  (mods  to  five  Basic  HAWK 
radars  and  the  associated  launchers).  The 
quoted  cost  Is  for  missUes,  computer  and 
modification  kits  only  and  does  not  Include 
the  cost  of  the  large  numbers  of  inherited 
Basic  HAWK  equipments.  If  additional  Im- 
proved HAWK  batteries  were  bought  to 
make  up  In  part  for  Its  lesser  capability,  the 
costs  would  of  course  be  much  higher. 

A.  "Drastic  change  in  mission,  none  of 
the   technical  characteristics  were  altered." 

In  1960.  the  Field  Army  Ballistic  Missile 
Defense  System  (FABMDS)  program  was 
designed  primarily  for  defense  against  bal- 
listic missUes.  The  program  was  terminated 
In  late  1982.  The  next  program  was  Army  Air 
Defense  System— 1970's  ( AADS-70) .  ADD6-70 
was  to  have  a  lesser  capability  than  FAB 
MDS  but  still  designed  to  defend  against  the 
ballistic  mlssUe  thi'eat  and  was  to  defend 
against  the  air  supported  aircraft.  Again, 
this  conceptual  system  was  too  complex  and 
too  costly  for .  development.  In  1964,  the 
Secretary  of  Defense  reoriented  the  program 
against  specific  class  of  air  supported  threat 
target  and  renamed  it  Burface-to-Air  Missile 
Development  (SAM-D).  Any  antl-tactlcal 
ballistic  mlEsUe  capabUity  would  be  at- 
tained only  as  a  fallout  of  optimizing  against 
the  air  supported  threat.  In  1970.  the  Chief 
of  Staff  Army  directed  a  SAM-D  study  for  de- 
fense against  the  non-nuclear  air  supported 
threat  to  the  Army  In  the  field.  The  current 
program  supports  the  results  of  that  study 
and  the  system  design  is  so  optimized. 

4.  "Wingless  missile  is  easy  to  outmaiieu- 
ver." 

The  wingless  SAM-D  missile  can  out- 
maneuver  and  defeat  any  known  or  pre- 
dicted enemy  aircraft.  The  manifold  re- 
quirements for  SAM-D  to  successfuUy  en- 
gage and  detect  targets  at  long  ranges  from 
low  to  high  altitudes  whUe  these  targets 
are  employing  sophisticated  electronic  and 
tactical  countermeasures,  dictated  the  de- 
cision to  employ  a  wingless  missile.  Trade- 
off studies  have  repeatedly  shown  that  the 
weight,  space,  cost  and  design  penalties  in- 
curred by  a  winged  missile  have  eliminated 
It  from  further  consideration.  The  current 
missile  conflgiiration  was  designed,  fabri- 
cated, and  successfuUy  flight  tested  during 
Advanced  Development. 

6.  "SAM-D  can  be  exhausted  by  decoys." 

The  computer  control  of  SAM-D's  elec- 
tronically scanned  radar  beam  allows  many 
observations  and  comparisons  of  target  data. 
The  flexlbUlty  and  potential  provided  by  the 
computer  program  make  the  cost  of  effective 
decoys  comparable  to  that  of  real  weapons 
and  therefore  not  an  attractive  option  for 
attacking  SAM-D. 

6.  "SAM-D  can  be  destroyed  by  radar- 
seeking  or  Infrared  mIssUes." 

Antl-radlatlon  missiles  (ARM's)  require 
an   electronc    algnatuie    suitable    for   their 
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guidance.  An  air  defense  system  such  as 
SAM-D  must  survive  and  be  effective  In 
the  ARM  environment.  The  SAM-D  mlssUe 
range  and  speed,  reaction  time,  radar  ca- 
pabilities and  system  provides  the  potential 
capability  to  engage  the  ARM  carrying  air- 
craft or  the  ARM  Itself.  If  this  should  fall, 
the  orderly  programing  of  the  radar  by  the 
computer  could  control  the  radar  emission 
In  one  of  a  number  of  possible  deceptive 
countermeasures. 

The  SAM-D  program  includes  study  anal- 
yses on  ARM  countermeasures  by  both  the 
prime  contractor.  Raytheon  Company,  and 
by  a  separate  ARM  analysis  contractor.  Gen- 
eral Electric  Company.  These  countermeas- 
ures will  be  tested  and  if  adopted,  will  be 
included  In  the  program  In  an  orderly 
manner. 

The  application  of  built-in  system  capabil- 
ities, radar  techniques  and  results  of  the 
test  and  evaluation  program  will  provide 
SAM-D  the  most  effective  means  of  defeat- 
ing the  ARM  attack. 

The  Infrared  signature  characteristics  of 
the  SAM-D  radar  face  have  been  investigated. 
Results  show  that  at  an  ambient  tempera- 
ture of  77 °F  the  operating  SAM-D  radar 
face  reaches  a  temperature  of  approximately 
154°  F  and  Is  not  detectable  beyond  3,600 
feet  by  an  infrared  seeker  operating  in  the 
3-5  micron  region.  Measurements  have  shown 
a  tank  to  be  detectable  In  the  same  micron 
region  at  a  distance  of  5,300  feet. 

Current  technology  is  concentrated  in  use 
of  infrared  Seekers  in  the  3-5  micron  region, 
yet  work  is  being  done  in  R&D  of  seekers  in 
the  8-14  micron  region.  There  are  many  heat 
(hence  infrared  radiation)  sources  on  the 
battlefield,  such  as  trucks,  generators,  men, 
tanks,  surface-to-air  missile  sites,  etc.  Each 
of  these  sources  emit  radiation  In  both  the 
3-5  and  8-14  micron  region.  Selection  of  seek- 
ers for  a  particular  target  must  consider 
delivery  means,  characteristic  of  flight  path, 
background  heat  sources,  and  contrast  of 
target  with  the  background.  The  threat  of 
an  antiradlatlon  missile  employing  an  in- 
frared seeker  exclusively  Is  not  considered 
significant  due  to  short  acquisition  ranges. 
To  effectively  launch  an  Infrared  antiradla- 
tlon missile,  the  delivery  aircraft  would  have 
to  penetrate  to  such  an  extent  that  engage- 
ment of  the  aircraft  Itself  by  SAM-D  could 
preclude  antiradlatlon  launch  altogether. 

7.  "Each  fire  section  is,  after  all,  a  high 
value  target.  The  question  arises  then,  are 
we  putting  too  many  eggs  in  one  basket?" 

The  SAM-D  fire  section  with  its  single 
radar  could  be  considered  a  high  value  target 
but  this  Is  true  of  any  system  that  Is  a  deter- 
rent to  the  enemy.  The  system  then  becomes 
susceptible  to  attack  and  therefore  must 
Incorporate  countermeasures  to  survive  on 
the  battlefield. 

Actually  the  viUnerablUty  of  SAM-D  Is  de- 
creased rather  than  Increased  by  the  use  of 
a  single  radar.  The  single  SAM-D  radar  pro- 
vides Increased  system  survlvabUity  since  It 
is  easier  to  camouflage  than  mechanically 
rotating  radar  antennas.  The  SAM-D  radar 
is  hardened  to  survive  In  a  tactical  nuclear 
environment.  The  Inherent  technology  of  the 
SAM-D  electronically  scanned  multifunction 
phased  array  radar  permits  use  of  operating 
techniques  that  can  reduce  the  effectiveness 
of  antiradlatlon  missiles.  These  techniques 
are  currently  under  intensive  study.  In  ad- 
dition SAM-D  has  only  a  minimum  number 
of  major  equipment  items  which  will  be 
widely  dispersed. 

issui::  threat  assessment 
Discussion 
All  Defense  Intelligence  Agency  (DIA) 
projections,  as  well  as  those  of  the  Army's 
Air  Defense  Evaluation  Board  (ADES).  are 
based  upon  assumptions.  The  DIA  projections 
are  not  a  response  to  a  war  In  Europe  but 
plausible  projections  of  aircraft  Inventories 


assuming  a  relative  status  quo  international 
environment.  The  numbers  and  types  of  air- 
craft employed  In  ADEB  are  a  reasonable  re- 
sponse if  we  went  to  war  and  had  the  two 
fear  build-up  as  the  ADEB  scenario  Indicated. 
ADEB  considered  families  of  weapon  systems 
including  SAM-D.  short  range  air  defense 
systems  and  Air  Force  Interceptors  to  counter 
the  threat. 

Although  these  two  estimates  evolved  from 
two  completely  different  views  of  the  inter- 
national situation  It  is  significant  to  note 
that  the  changes  in  the  DIA  estimate  from 
1970  to  date  lend  credence  to  the  original 
ADEB  estimate.  For  Instance: 

(1)  ADEB  estimated  a  number  of  BACK- 
FIRE aircraft  In  the  threat  and  DIA  esti- 
mated none.  Today,  DIA  project  a  number 
of  these  aircraft  In  the  SAM-D  timeframe. 
ADEB  estimated  a  number  of  future  models. 
and  DIA  projected  none.  Again  today,  DIA 
Indicates  these  future  models  in  the  threat. 
These  future  models  are  expected  to  carry 
increased  ordnance  and  wUl  have  an  in- 
creased degree  of  delivery  sophistication  so. 
therefore,  they  could  have  two  to  six  times 
more  damage  capaibUlty  than  do  present 
models. 

(2)  The  ADEB  utUlzatlon  of  Soviet  long 
range  aviation  does  not  result  in  any  over 
statement  of  aircraft  threat  or  threat 
capability.  DIA  confirms  the  role  of  these 
aircraft  as  utilized  In  ADEB. 

The  Acting  Director  of  Defense  Intelligence 
Agency  on  16  Jul  73  In  reference  to  the  in- 
dicated disparity  between  the  Army  and 
DIA  concerning  the  SAM-D  threat  stated: 

"The  General  Accotintlng  Agency  analysis 
is  based  on  an  Army  report  written  In  Novem- 
ber 1970.  At  that  time,  differences  existing 
due  primarily  to  the  threat  scenario  selected. 
However,  since  1971  the  DOD.  Army  and  DIA 
have  been  working  very  closely  on  the  for- 
mulation of  Uie  threat.  In  November  1972  the 
Army.  In  preparation  of  an  In-depth  review 
of  the  SAM-D  program  prior  to  the  FY  74 
budget  hearings,  formally  requested  DIA  to 
prepare  a  briefing  that  addressed  the  threat 
to  the  Army  In  the  field.  Such  a  briefing 
was  prepared  and  presented  by  DIA  to  the 
Army,  DOD  and  to  Congressional  Staffs  dur- 
ing late  1972  and  early  1973.  To  the  best  of 
my  knowledge,  this  Is  the  threat  being  used 
throughout  DOD  and  no  disparity  exists  to- 
day between  the  Army  and  DIA." 


issue: 


TECHNICAI.     t7NCERTAINTtieS 

Discussion 


The  Army  Is  not  delaying  the  decision  to 
test.  In  fact,  the  system  Is  going  through  a 
whole  series  of  ground  tests.  The  question 
is  the  point  :.%  which  to  Introduce  the  criti- 
cal tests  Into  the  flight  test  program.  The 
1970  decision,  to  delay  the  Oulded  Test 
Vehicle  (GTV)  flights  originally  planned  to 
conclude  the  advanced  development  pro- 
gram. Is  stUl  considered  to  be  a  sound  deci- 
sion. The  results  of  captive  flight  tests  and 
simulations  used  to  test  the  Track-via-Mis- 
sile  (TVM)  guidance  showed  this  area  to  be 
a  low-to-medlum  risk.  It  was  criginally 
planned  that  GTV  guidance  equipment 
would  conform  closely  to  prototype  require- 
ments. As  the  program  progressed  it  became 
apparent  that  the  GTV  equipment  coiUd  not 
tie  identical  to  that  required  for  a  proto- 
type system.  Guidance  section  packaging 
had  not  been  sufficiently  miniaturized  to 
permit  installation  in  allocated  space.  Some 
guidance  equipment  was,  therefore,  con- 
tained within  space  allocated  to  armament 
components.  This  was  possible  because  there 
was  no  Intent  to  develop  or  test  armament 
compKjnents  such  as  the  warhead  and  fuze 
during  Advanced  Development.  Much  pro- 
duction or  p&ckaglng  engineering  remained 
to  be  aooompllshed  during  Engineering  De- 
velopment. This  lack  of  close  Identity  be- 
tween the  OTVs  and  the  prototype  guidance 
systems  was  viewed  as  a  technical  support 
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to  the  general  agreement  that  the  proposal 
to  redirect  the  program  should  be  Imple- 
mented. Influenced  by  the  technical, 
schedule,  and  cost  environment,  the  OTV  de- 
letion Is  considered  to  be  a  desirable  move 
from  a  total  development  program  point 
of  view  since  overall  costs  were  reduced  and 
possible. 

SAM-D  is  required  to  fill  the  long-range 
Air  Defense  role  now  occupied  by  NIKE 
HERCULES  and  Improved  HAWK.  Although 
these  existing  systems  provide  360*  coverage 
with  their  mechanically  rotating  radars,  the 
dimensions  of  their  coverage  circles  are 
severely  reduced  when  exposed  to  enemy 
electronic  countermeasures  expected  in  the 
1980's.  SAM-D  has  been  designed  to  main- 
tain Its  long-range  engagement  capabilities 
in  the  electronic  countermeasures  environ- 
ment of  the  1980's.  The  SAM-O  radar  has 
been  designed  to  electronically  scan  a  spe- 
cific sector  from  radar  horizon  to  its  maxi- 
mum altitude.  The  SAM-D  radar  is  trainable 
and  can  rapidly  adjust  Its  assigned  primary 
sector  if  necessary.  When  operating  in  an 
assigned  sector,  SAM-D's  increased  range 
capability  actually  provides  more  than  twice 
the  area  coverage  of  Improved  HAWK.  This 
coverage  ratio  increases  as  the  ECM  threat 
increases.  Thus  SAM-D,  as  currently  de- 
signed, has  been  selected  by  the  Army  as 
the  most  cost  effective  means  of  meeting  the 
air  threat  to  friendly  forces  in  the  1980's  and 
beyond. 

issue:  higher  cost — fewer  units 
Discussion 

The  statement  that  the  unit  cost  of  one 
tactical  fire  section  is  now  about  three  and 
one-half  times  (350rt )  the  initial  estimate  is 
a  gross  oversimplification.  This  is  a  com- 
parison of  the  current  Program  Unit  Cost  of  a 
SAM-D  Tactical  Fire  Section  to  the  1967 
development  estimate  Program  Unit  Cost 
for  a  Tactical  Fire  Section.  The  point  that 
Is  not  explained  is  that  the  1967  Fire  Section 
contained  only  two  launchers  of  6  missiles 
each  and  one  Fire  Control  vehicle  containing 
a  non-trainable  radar,  a  computer  and  power 
source.  These  equipments  were  costed  In  con- 
stant FY  67  dollars  to  obtain  the  unit  cost. 
In  contrast,  the  current  fire  section  contains 
five  launchers  of  4  missiles  each  (20  ready 
rounds  versus  12  ready  rounds  of  the  1967 
configuration)  and  a  Fire  Control  Group  con- 
sisting of  a  trainable  radar  mounted  on  Its 
own  vehicle,  a  Weapons  Control  Computer 
and  Prime  Power  Group  each  mounted  on 
their  own  separate  vehicles.  These  equip- 
ments are  costed  in  FT  73  escalated  dollars  to 
determine  a  Program  Unit  Cost. 

The  statement  that  the  currently  estimated 
total  program  cost  of  SAM-D  has  Increased 
only  9%  since  1967.  (94031  mUlion  vs  $4482 
million)  and  that  the  planned  procurement 
quantities  of  tactical  fire  sections  and  mis- 
siles have  decreased  approximately  68  and  52 
percent  respectively  needs  to  be  qualified.  Al- 
though the  number  of  missiles  have  de- 
creased by  approximately  52  percent,  the 
number  of  ready  missiles  in  the  field  army 
has  reduced  by  less  than  16  percent.  The  1967 
deployment  concepts  because  of  the  non- 
trainable  radar,  required  four  fire  sections 
per  battery.  Current  planning,  using  the 
trainable  radar  requires  only  two  fire  sections 
per  battery.  The  1967  estimate  for  number 
of  batteries  in  the  field  army  ts  about  the 
same  as  we  are  planning  for  today.  The  Con- 
tinental United  States  (CONUS)  deployments 
have  decreased  significantly  from  the  number 
estimated  in  1967  to  the  current  number. 
The  COKUS  decrease  in  numbers  of  batteries 
Is  primarily  the  result  of  the  major  element 
of  the  threat  shifting  from  large  numbers 
of  manned  aircraft  to  ballistic  missile  and 
few  aircraft. 

awux :  SAM-D  and  v^.  roses  lxvsls 
Diacuasion 

SAM-D  force  requirements  are  based  on 
meeting  anticipated  wartime  requirements. 


United  States  national  and  strategic  objec- 
tives, and  intelligence  estimates  have  served 
as  a  basis  for  plaimlng  future  force  structure. 
The  force  planning  figures  are  established  by 
creating  realistic  scenarios  of  probable  war- 
time conditions  under  this  guidance.  Recent 
Army  studies  have  validated  the  worldwide 
SAM-D  force  levels.  The  number  of  SAM-D 
batteries  programmed  for  Europe  is  based  on 
a  study  of  Increasing  tensions  leading  to  a 
nonnuclear  conflict  in  Europe,  which  in- 
cluded a  buildup  of  US  ground  forces  and  a 
responding  Warsaw  Pact  Increase  in  the 
threat.  The  total  numbe  of  divisions  in  Eu- 
rope is  a  wartime  figure  based  on  current 
defense  planning  for  such  conditions.  The 
worldwide  force  level  was  determined  to  sup- 
port the  total  number  of  U.S.  divisions,  active 
and  reserve,  which  would  become  all  active 
following  initiation  of  hostilities.  Some  SAM- 
D  fire  sections  would  be  deployed  around  ma- 
jor port  areas  and  aerial  ports  or  logistical  air- 
fields which  would  be  used  for  the  input  or 
movement  of  US  supplies.  The  total  num- 
ber of  SAM-D  fire  sections  including  a  quan- 
tity for  movement  during  hostilities  in  the 
combat  zone  to  provide  for  survivability  and 
to  maintain  adequate  air  defense  coverage  of 
forward  combat  elements  during  changing 
ground  situations. 

issue:  the  improved  hawk — an  aliernative 

to  the  sam-d 

Discussion 

Several  criticisms  of  the  SAM-D  Program 
are  bsised  on  the  results  of  the  1970  Air  De- 
fense Evaluation  Board's  (ADEB)  report  on 
the  cost  effectiveness  of  the  SAM-D  system. 
Although  this  report  formed  the  basis  for  the 
Army's  request  to  enter  Engineering  Devel- 
opment, several  additional  studies  have  since 
been  completed — all  of  which  generally  sup- 
port the  ADEB  conclusions. 

Because  the  ADEB  was  specifically  Inter- 
ested in  determining  the  most  cost  effective 
approach  to  air  defense,  they  considered  esti- 
mates of  what  it  would  cost  to  provide  air 
defense  for  the  Army  in  the  field  over  the 
period  1972  to  1995,  depending  on  the  com- 
bination of  weapon  systems  which  are  fielded 
for  that  defense.  The  two  combinations  con- 
sidered were  as  follows: 

Combination  1:  Improved  HAWK  costed 
from  1972  until  replaced  by  SAM-D  and  then 
SAM-D  costed  until  1995.  SAM-D  replEu;ed 
Improved  HAWK  over  a  ten  year  period. 

Combination  2:  Improved  HAWK  costed 
from  1972  unlU  1995  with  the  number  of 
units  deployed  Increased  so  that  by  the  early 
I980's  the  requisite  level  had  been  achieved 
for  an  equally  effective  deployment. 

Although  the  use  of  the  inherited  Im- 
proved HAWK  system  resulted  in  lower  de- 
velopment costs  than  SAM-D,  greater  opera- 
tions costs  resulted  in  a  higher  total  life 
cycle  cost  than  SAM-D.  The  cost  effectiveness 
comparison  of  SAM-D  and  Improved  HAWK 
was  based  on  common  criteria;  that  ts  the 
total  life  cycle  cost  for  each  system  was  from 
1972  to  1995,  the  period  of  Interest.  Because 
Improved  HAWK  began  deployment  in  1972 
and  SAM-D  was  not  scheduled  to  stSrt  de- 
ployment until  sometime  later,  the  total 
years  used  to  calculate  operating  costs  dif- 
fered substantially.  By  the  same  token, 
SAM-Ds  development  costs  are  spread  over  a 
much  greater  period  than  Improved  HAWK'S 
since  Improved  HAWK  RDTE  funds  ended  in 
1974  and  SAM-D  development  continued 
through  1978. 

The  resulting  conclusion  was  that  the  esti- 
mated life  cycle  cost  of  ADEB  SAM-D  was  30 
percent  of  the  life  cycle  cost,  of  an  equally 
effective  deployment  (comparable  firepower) 
of  Improved  HAWK. 

The  performance  of  SAM-D  and  the  field 
army  quantities  as  determined  by  that  study 
have  remained  constant.  CONUS  quantities, 
which  were  not  addressed  in  the  ADEB  study 
have  since  t>een  determined  by  a  separate 
study,  and  adjusted  accordingly.  No  changes 
are  contemplated  to  the  SAM-D  system  con- 


cept which  would  negate  previous  cost  effec- 
tiveness comparisons. 

A  firepower  capability  that  Is  at  least 
matched  to  the  potential  size  of  an  air  raid  is 
fundamental  to  avoid  defeat  by  a  saturation 
attack.  A  defense  that  Is  overrun  or  knocked 
out  by  the  first  raid  is  not  enhanced  by  a 
rapid  reload  time.  Whereas,  a  NIKE  HER- 
CULES battery  can  engage  only  one  target  at 
a  time  and  a  HAWK  battery  only  two  targets 
at  a  time,  each  SAM-D  section,  of  which 
there  are  2  in  a  battery,  has  a  capability  to 
simultaneously  engage  a  significant  number 
of  targets.  The  number  of  missiles  which  can 
Ije  fired  by  a  SAM-D  firing  section  over  a 
prolonged  period  Is  limited  only  by  the  num- 
ber of  launchers  which  are  assigned,  and 
there  Is  considerable  flexibility  in  this  as- 
signment. In  fact,  with  software  changes, 
there  is  no  real  limit  to  the  number  of 
launchers  that  can  be  controlled  by  an  in- 
dividual SAM-D  radar.  Careful  tactical  dis- 
tribution of  launchers  and  planned  shuttling 
of  them  for  reloading  will  provide  the  flexi- 
bility to  selectively  reload  and  continue  the 
battle.  In  addition  a  field  procedure  for  mini- 
mizing reloading  time  for  SAM-D  is  under 
study  as  part  of  the  development  program. 

HISTORY   OF  SAM-D  PROGRAM 

Mr.  McINTYRE.  Mr.  President,  SAM- 
D  has  come  a  long,  long  way.  In  fact,  it 
had  its  inception  more  than  10  years  ago 
when  the  Army  terminated  a  2-year 
concept  formulation  study  of  a  field 
Army  ballistic  missile  defense  system 
(FABMDS)  because  it  was  too  complex 
and  too  costly. 

It  is  from  that  early  study,  back  In 
1960,  that  the  requirement  for  a  system 
to  counter  tactical  ballistic  missiles  as 
well  as  supersonic  aircraft  carrying  air- 
to-ground  missiles  was  Identified. 

When  my  good  friend  from  Indiana 
appeared  before  the  Subcommittee  on 
E>efense  Appropriations  on  September  12, 
1973,  he  described  SAM-D  as  a  weapon 
system  in  search  of  a  mission.  A  very 
catchy  phrase  Indeed,  Mr.  President,  but 
in  no  way  a  statement  of  fact.  But  rather 
than  respond  to  that  charge  in  generali- 
ties, I  would  like  to  guide  my  colleagues 
through  the  evolution  of  the  weapon  sys- 
tem which  the  Army  has  stated  as  essen- 
tial to  the  mission  of  protecting  the  Army 
in  the  field.  That  is  its  mission. 

In  tracing  the  significant  stept,  in  this 
program,  I  ask  unanimous  approval  to 
insert  the  complete  details,  which  Include 
the  incremental  costs  Incurred  from  in- 
ception through  completion  of  the  ad- 
vanced development  phase  in  February 
1972  for  a  total  cost  of  $293.6  million.  My 
description  also  will  address  the  change 
that  occurred  from  the  initial  primary 
requirement  for  a  system  to  counter  a 
ballistic  missile  threat  to  the  system  now 
under  development  whose  primary  mis- 
sion is  to  defend  against  the  modern  air- 
borne supersonic  threat. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
SAM-D — Chronoloot  of  R.  &  D.  Program 

1960 — Field  Army  Ballistic  MlssUe  Defense 
System  (FABMDS)  concept  formulation 
study,  $1.7  mUllon. 

Oct.  1962 — The  FABMDS  study  was  ter- 
minated after  two  years  becaiise  it  was  too 
complex  and  t<>o  costly. 

Army  completed  study  for  Air  Defense  of 
Allied  Command  Europe  (ADACE)  which 
proposed  replacement  of  Hercules  &  Hawk 
with  an  Improved  Surface-to-Alr  Missile 
(ISAM).  Less  complex  and  costly  than 
FABMDS,  would  be  optimized  against  air 
supported  threat  of  1970s  with  Inherent  anti- 
tactical  ballistic  missile  (ATBM)  capabUlty. 
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Study  was  renamed  Army  Air  Defense  Sys- 
tems— 1970s  (AADS-70S).  AADS-708  was  to 
provide  defense  against  tactical  ballistic  mis- 
siles of  shorter  range  than  in  FABMDS  and 
to  defend  againt  supersonic  aircraft,  $5.8 
million. 

Oct.  1964 — Secretary  of  Defense  directed 
reorientation  of  the  program  to  optimize 
against  the  modem  airborne  supersonic 
threat.  The  name  AADS-TOs  was  dropped  and 
renamed  Surface-to-Alr  Missile  Development 
(SAM-D).  8am-D  was  to  be  optimized 
against  the  modern  supersonic  threat.  Any 
antitactical  ballistic  missile  capabUlty 
would  be  only  as  a  fallout  to  this  primary 
requirement. 

Feb.  1965 — The  trade-off  studies  conducted 
fromfc63-1965  were  evaluated  to  complete 
the  (incept  formulation  phase  of  the  pro- 
gram. A  Joint  Army/Navy  group  studied  the 
commonaUty  l>etween  the  Army  Sam-D  pro- 
gram and  the  Navy's  Advanced  Surface  Mis- 
sile System  (ASMS),  and  concluded  that 
there  were  only  a  few  areas  of  potential  com- 
monality due  to  the  peculiar  differences  in 
the  system  operation  and  deployment  en- 
vironments, $18.5  million. 

Mar.  1966 — Office  Secretary  of  Defense  di- 
rected the  Army  to  proceed  with  Advanced 
Development  of  SAM-D  by  Contract  Defini- 
tion (CD)  to  Identify  alternative  technical 
options,  system  costs,  patterns  of  funding 
and  decision  points  relevant  to  a  variety  of 
program  options  from  which  a  selection  could 
be  made  of  an  Integrated  system  for  develop- 
ment. The  Army  also  was  directed  to  conduct 
a  cost  effectiveness  study  Including  Nike 
Hercules  and  Hawk. 

Aug.  1966 — Three  6-month  CD  contracts 
were  awarded  to  Hughes,  RCA,  and  Raytheon, 
$16.2  mUlion. 

May  1967 — The  Secretary  of  Defense  con- 
firmed the  decision  of  the  Army  selecting 
Raytheon  to  proceed  with  advanced  de- 
velopment and  a  letter  contract  for  a  28- 
months  effort  was  awarded  on  19  May  1967, 
$136.8  million. 

Aug.  1967 — The  study  of  cost  and  effectlve- 
nes.?  of  Sam-D  compared  with  Nike  Hercules 
and  Hawk  was  completed  and  concluded  that 
the  Sam-D  coupled  with  complementary  air 
defense  systems  represents  the  most  cost- 
effective  Army  air  defense  to  counter  the 
threat  in  the  post  1975  time  frame. 

May  1999 — Deputy  Secretary  of  Defense 
decision  continued  Sam-D  in  advanced  de- 
velopment. Army  proposal  to  start  engineer- 
ing development  was  denied  because  of  un- 
certainltles  in  system  cost  and  effectiveness. 

Sept.  1969 — The  basic  advanced  develop- 
ment contract  was  modified  by  deletion  of 
certain  advanced  development  (AD)  tasks 
and  all  engineering  development  (ED)  long 
lead  time  items,  minus  $20.8  million. 

Feb.  1970 — The  AD  contract  was  modified 
to  complete  AD  program  objectives  including 
additional  testing  and  checkout  of  fire  con- 
trol equipment,  missile  flight  program  (pro- 
pulsion, control  and  test  vehicles) ,  captive 
flight  tests  and  establishment  of  the  guid- 
ance test  and  simulation  facility,  $84.5 
million. 

March  1970 — Army  Air  Defense  Evaluation 
Board  (ADEB)  study  to  evaluate  the  Sam-D 
Qualitative  Material  Requirement  (QMR) 
and  to  determine  the  program  readiness  to 
enter  engineering  development  concluded 
that  Sam-D  should  enter  engineering  de- 
velopment in  FY  1972  based  on  the  ADEB 
QMR  as  modified  to  maintain  the  option  to 
add  a  nuclear  warhe:i1  and  antimissile 
capability.  Army  approved  this  on  Novem- 
ber 19,  1970. 

June  1970 — The  AD  contract  was  revised  to 
delete  the  Guidance  Test  Vehicle  flight  tests. 
Engineering  development  definition  (EDD) 
was  added  to  define  the  total  Sam-D  system 
including  subsystem  specifications  to  estab- 
lish a  baseUne  to  develop  the  total  ED  pco* 
gram  plan.  Contract  extended  to  May  1972, 
$17.2  mUllon. 


Aug.  1970 — AD  contract  modified  to  include 
the  first  Supplementary  Advance  Deveic^- 
ment  (SAD)  effort  to  conduct  selected  criti- 
cal study  and  hardware  taslcs  necessary  for 
reducing  risk  and  lead-time  during  full 
scale  ED,  $8.4  million. 

Dec.  1970 — Second  and  concluding  portion 
of  SAD  effort  added  to  complete  SAD  tasks 
previously  initiated  and  approved,  $32.8  mil- 
lion. 

Feb.  1972 — The  Sam-D  advanced  develop- 
ment program  was  completed.  Objectives  of 
the  program  to  validate  the  system  concept 
derived  from  the  Ssun-D  contract  definition 
and  to  functionally  demonstrate  experimen- 
tal system  hardware  performance  capabU- 
itles  through  a  series  of  analyses,  tests,  and 
demonstrations.  All  objectives  were  satisfac- 
torily accomplished. 

Mar.  1972 — The  Deputy  Secretary  of  De- 
fense approved  Sam-D  engineering  develop- 
ment. A  contract  for  full  engineering  de- 
velopment was  executed  with  Raytheon  Com- 
pany on  March  31,  1972. 

Dec.  1972 — Recommendations  of  the  Sam- 
D  Nuclear  and  Antimissile  Capability  Study 
by  the  Army  approved  by  the  Chief  of  Staff 
(1)  deleted  research  and  development  and 
procurement  funds  for  the  nuclear  warhead 
but  retained  (with  minimal  cost)  the  nu- 
clear ancillary  equipment  In  the  ground  sup- 
port equipment  and  in  the  missile;  (2)  re- 
duced the  quantity  of  Sam-D  fire  sections 
for  CONUS  air  defense;  and  (3)  Initiated  re- 
search and  development  on  an  Improved  non- 
nuclear  warhead. 

Total  Sam-D,  $293.6  million. 

Mr.  McINTYRE.  In  conclusion,  Mr. 
President,  it  is  clear  that  SAM-D  has  had 
a  slow,  but  steady,  gestation  period.  De- 
spite this,  it  has  matured  successfully. 
The  engineering  development  program 
started  in  March  1972  is  making  excel- 
lent progi'ess.  Contractor  testing  of  en- 
gineering development  models  will  begin 
at  the  White  Sands  Proving  Ground  in 
May  1974  with  a  series  of  guided  proto- 
type missile  flights.  Let  me  repeat  that 
the  program  is  on  schedule  and  within 
cost  estimates.  This  cannot  be  said  about 
many  other  major  weapon  systems  under 
development. 

Let  us  keep  this  baby  alive  and  give  it 
the  chance  it  has  rightly  earned  to  prove 
its  success.  I  urge  my  colleagues  to  join 
me  in  defeating  the  proposed  amend- 
ment. 

Ml-.  BAYH.  Mr.  President,  I  should 
like  to  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  McINTYRE.  I  yield  10  minutes 
to  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk)  .  The  Senator  from  Arizona  is 
recognized  for  10  minutes. 

MISSION    AND    DESCRIPTION 

Mr.  GOLDWATER.  Mr.  President, 
SAM-D  will  replace  Nike  Hercules  and 
improved  Hawk  in  providing  air  defense 
of  the  Army  in  the  field  and  the  conti- 
nental United  States.  In  the  field  Army, 
SAM-D  defenses  will  be  complemented 
by  short-range,  low-altitude  forward 
area  air  defense  weapons  and  will  be 
integrated  with  the  U.S.  Air  Force  in  the 
overall  air  defense  of  the  theater  of  oper- 
ations. In  the  United  States,  SAM-D  will 
provide  air  defense  forces.  The  advanced 
features  of  SAM-D  will  provide  an  In- 
creased capability  against  saturation  at- 
tacks, electronic  coimtermeasures,  and 
maneuvering  targets.  The  replacement  of 
Nike  Hercules  and  Improved  Hawk  with 


SAM-D  will  provide  a  significant  reduc- 
tion in  manpower  and  maintenance 
requirements. 

I  would  specifically  refer  to  the  re- 
marks made  by  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  that  this  is 
a  weapon  of  the  future,  a  really  long- 
range  future,  not  getting  into  the  act 
much  before  1935.  We  are  looking  at  the 
battlefield  probabilities  of  1990  and  the 
2000's. 

COST 

SAM-D  has  decreased  in  total  program 
cost  by  almost  $830  million  since  its  en- 
try into  full  scale  development  in  March 
1972.  Instead  of  the  $5.2  billion  program 
addressed  by  Congress  last  year,  SAM-D 
is  now  less  than  a  $4.5  billion  program. 
This  figure  is  based  on  procuring  missiles 
and  radars  at  the  escalated  prices  pre- 
dicted through  the  late  1980's  and  yet  is 
only  about  10  percent  greater  than  the 
original  $4.1  billion  development  estimate 
made  in  1967  using  constant  1967  dollars. 
SAM-D  is  one  of  the  few  large  defense 
projects  which,  if  escalation/ inflation 
had  not  driven  up  estimates,  would  have 
actually  decreased  in  total  cost  since  the 
time  of  its  development  inception  and 
still  met  the  originally  intended  require- 
ment. It  Is  true  that  the  quantities 
planned  for  procurement  have  changed 
since  1967.  but  so  has  the  Individual  fire 
section  configuration.  Although  the  indi- 
vidual fire  section  is  considered  more  ex- 
pensive in  terms  of  total  program  cost 
estimates  today  than  in  1967,  the  system 
is  halfway  through  its  development  cost, 
is  clearly  defined  with  far  less  risk  than 
the  1967  version  and  Is  tactically  more 
effective  due  to  its  increased  firepower. 
One  SAM-D  battery  will  provide  greater 
rate  of  firepower  than  seven  Improved 
Hawk  batteries  while  its  capability 
against  saturation  attacks  as  well  as 
electronic  and  tactical  countermeasures 
pro'.ide  for  better  survivability  and  ver- 
satility. The  cost  and  manpower  com- 
parison of  one  SAM-D  battery  against 
seven  improved  Hawk  batteries  over- 
whelmingly favors  SAM-D. 

As  of  the  end  of  fiscal  year  1973,  $558 
million  of  the  total  $1,212.7  million  total 
development  coits  had  been  spent.  Ap- 
proximately another  $50  million  has  been 
spent  in  fiscal  year  1974  imder  continuing 
resolution.  To  halt  the  program  now 
would  conservatively  cost  another  $1C0 
million  to  $150  million  leaving  us  with 
75  percent  of  th*;  total  development  cost 
spent  and  an  undemonstrated  system. 

TECHNOLOGY 

SAM-D  applies  the  latest  solid  state 
microelectronic  technology  to  the  job  of 
locating,  identifying,  threat  ordering, 
and  destroying  enemy  aircraft  before 
they  destroy  our  forces.  Specifically  de- 
signed to  combat  high  speed,  modem 
maneuverable  aircraft  in  sophisticated 
electronic  and  tactical  countermeasure 
environments,  SAM-D  Is  the  only  known 
air  defense  system  which  can  survive 
and  defeat  the  aircraft  threat  predicted 
for  the  1980's  and  beyond.  Improved 
Hawk,  although  significantly  better  than 
basic  Hawk,  was  designed  only  as  an  in- 
terim measure  to  keep  pace  with  the 
threat  until  SAM-D  could  be  built  and 
fielded.  The  limited  simultaneous  en- 
gagement capability  of  improved  Hawk 
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eliminates  it  from  consideration  as  a  vi- 
able defense  against  satm-ation  type  at- 
tacks. Other  considerations,  such  as  mis- 
sile speed  and  maneuverability  and  rela- 
tive immunity  to  electronic  countermeas- 
ures  place  improved  Hawk  well  below 
SAM-D  in  effectiveness. 

TESTING 

The  Army  conducted  a  comprehensive 
5 -year  advanced  development  program 
designed  to  minimize  the  possible  risks 
associated  with  full  scale  engineering  de- 
velopment. Presently,  SAM-D  Is  IVz 
years  into  engineering  development  and 
ready  to  embark  on  extensive  system 
demonstration  tests.  For  these  tests  the 
Army  is  procuring  218  missiles  and  six 
sets  of  fire  control  equipment. 

The  test  program  has  been  designed 
with  well  defined  goals  which  must  be 
sequentially  demonstrated  prior  to  con- 
tinuing. The  most  critical  components 
will  be  tested  early  to  reduce  the  risk 
of  the  overall  program.  A  significant 
management  effort  has  established  tech- 
niques that  assist  in  preventing  cost 
growth  and  schedule  slippage. 

NATO     INTEREST 

Since  World  War  n,  our  NATO  allies 
have  provided  air  defense  of  their  forces 
with  U.S.  Army  developed  air  defense 
systems.  Now  the  possessors  of  Nike 
Hercules  and  basic  Hawk,  they  are  cur- 
rently negotiating  to  purchase  improved 
Hawk  to  maintain  capabilities  consistent 
with  ours.  We  entered  production  on  im- 
proved Hawk  in  1969  and  fielded  the  first 
battalion  just  about  1  year  ago.  This 
timing  sequence — they  decide  after  we 
test,  produce  and  field — indicates  NATO 
offers  to  buy  SAM-D  could  not  be  ex- 
pected until  the  1980's.  However,  the 
NATO  panels  and  their  associated  work- 
ing groups  have  recognized  a  require- 
ment for  a  medium  to  high  altitude  air 
defense  system  for  the  future  and  have 
shown  considerable  interest  in  SAM-D 
concepts  and  technology. 

Sam-D  is  the  only  air-defense  weapon 
that  can  offer  our  forces  the  protection 
necessarj-  to  maintain  their  combat  effec- 
tiveness. The  SAM-D  concept  and  much 
of  its  hardware  have  been  rigorously 
proved  through  an  advanced  develop- 
ment program  to  insure  a  minimum-risk 
effort.  The  reduced  maintenance  and 
manpower  requirements  and  increased 
rate  of  firepower,  even  with  fewer  units, 
make  SAM-D  the  cheapest  solution  to 
the  Air-defense  threat.  The  reduced 
manpower  needs  are  particularly  signifi- 
cant in  view  of  the  volunteer  Army  and 
the  higher  costs  of  personnel.  SAM-D  is 
a  major  part  of  the  modernization  pro- 
gram for  equipping  the  Army.  It  is  vital 
to  our  future  success  on  the  battlefield. 

In  closing,  I  point  out  one  thing  to  my 
colleagues:  In  all  the  war  games  I  have 
sat  through  involving  possible  attacks  on 
bases  in  the  European  theater,  It  has 
been  conceded  that  the  Soviets,  if  they 
were  the  attacker,  would  use  tactical  nu- 
clear weapons  on  their  first  strike.  If  we 
had  no  ability  to  stop  this  incoming 
strike  from  the  ground,  we  probably 
would  not  be  able  to  respond  in  time; 
because  It  should  be  remembered  that 
the  President  has  to  authorize  the  use  of 
tactical  "nukes"  anywhere,  including  Eu- 


rope, even  though  the  tactical  "nukes" 
are  there,  ready  for  use. 

So  this  type  of  weapon,  which  can  be 
fired  from  the  ground  at  any  threat,  does 
not  require  authority  from  the  Presi- 
dent; it  is  not  nuclear;  and  it  will  be  able 
to  shoot  down  incoming  enemy  tactical 
aircraft  which  in  all  probability  will  be 
armed  with  tactical  nuclear  weapons. 

While  I  realize  that  this  is  an  expen- 
sive system,  I  also  realize  the  great 
amount  of  time  we  have  spent  on  it  in 
committee  and  the  argimients  we  have 
had.  I  still  think  that  in  the  long  run  it 
is  not  only  badly  needed  by  the  Army 
and  the  forces  in  the  field,  but  that  it 
will  prove  to  be  the  cheapest.  If  we  can- 
cel it  now  and  then  tell  the  Army  to  de- 
velop a  new  system,  we  are  going  to  be 
talking  about  a  lot  more  money.  I  know 
it  is  expensive;  nothing  is  cheap  these 
days.  I  hope  that  this  system  can  be 
purchased. 

Mr.  McINTYRE.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Rhode  Island. 

Mr.  PASTORE.  Mr.  President,  I  do  not 
pretend  for  a  moment  to  be  an  expert 
on  nuclear  weapons,  but  I  do  know  from 
my  experience  of  having  been  in  the  Sen- 
ate for  23  years  and  t)eing  a  member  of 
the  Joint  Committee  on  Atomic  Energy, 
and  having  been  intimately  and  very 
closely  associated  with  our  development 
in  nuclear  weapons,  that  in  the  world 
of  technology  we  live  in  today  is  an  age  of 
miracles.  One  never  knows,  from  one  day 
to  the  next,  just  what  the  human  mind 
can  achieve. 

I  realize  that  this  is  a  very  expensive 
program  and  that  we  are  dealing  with 
an  instrument  that  is  quite  exotic  when 
it  comes  to  its  technological  aspects. 

It  is  true  that  in  my  State  of  Rhode 
Island  at  the  Raytheon  Co.  about  400 
people  are  engaged  in  this  program,  and 
I  may  be  influenced  in  my  association 
with  the  program.  Representatives  of  the 
company  have  been  in  my  oflBce  to  jus- 
tify the  program.  I  tell  Senators  frankly 
that  I  have  been  impressed  with  what 
they  have  had  to  say. 

We  all  recall  when  the  Russians  shot  up 
their  first  sputnik.  No  one  ever  dreamed 
that  it  was  going  to  happen,  but  that 
miracle  did  happen.  We  ourselves  be- 
came so  excited  that  John  Kennedy  ad- 
dressed a  joint  session  of  Congress  and 
said  that  our  first  priority  was  to  reach 
and  to  land  a  man  on  the  moon  within 
10  years.  We  were  able  to  do  it. 

So  today,  when  it  comes  to  technology, 
we  have  reached  the  point  that  almost 
anything  is  possible.  As  a  matter  of  fact, 
the  word  "atom"  means,  in  Greek,  "in- 
divisible." The  reason  why  the  word  "in- 
divisible" was  used  was  that  no  one  ever 
believed  the  atom  could  be  split. 

Yet  under  the  Stagg  Stadium,  In  Il- 
linois, in  1942,  Enrico  Fermi  spht  the 
atom,  creating  this  tremendous  power 
that  led  to  the  atomic  bomb,  that  led  to 
the  hydrogen  bomb,  that  led  to  the  nu- 
clear submarine  and  nuclear  surface 
vessels.  We  would  not  have  the  nuclear 
powerplants  we  have  today. 

The  point  I  am  making  is  that  this  is 
a  program  that  was  started  In  March 
1966.  By  the  time  we  will  have  con- 
sumed the  amount  of  money  that  is  au- 


thorized In  this  budget,  we  will  have 
achieved  about  62  percent  of  the  ulti- 
mate program.  I  know  that  other  people 
disagree  with  my  point  of  view,  and  they 
do  so  sincerely.  We  have  gone  so  far  in 
this  area,  why  stop  now?  Why  throw 
down  the  drain  all  the  money  we  have 
spent  thus  far,  without  knowing  whether 
we  can  achieve  our  objective?  As  the 
Senator  from  Arizona  has  pointed  out, 
there  is  a  need  for  this  weapon  if  we  can 
achieve  it.  Whether  or  not  we  ever  will. 
I  do  not  know.  How  much  it  will  cost 
ultimately,  I  do  not  know.  But  what  if 
the  Russians  get  it  before  we  do? 

What  if  we  do  not  get  it?  What  do 
we  do  if  they  get  another  so-called  Sput- 
nik? Will  we  get  into  another  crash  pro- 
gram and  say,  "Now,  we  have  to  get  go- 
ing and  do  it"? 

I  realize  that  most  of  the  things  we 
are  doing  in  the  defense  budget  may 
never  be  used.  I  pray  that  most  of  the 
things  we  are  doing  in  the  defense  budget 
will  never  be  used.  I  have  said  this  pub- 
licly and  privately  and  I  repeat  it  now  on 
the  fioor  of  the  Senate.  The  only  good 
purpose  of  the  atomic  v/eapon  is  to  make 
sure  none  will  ever  be  used  by  anyone 
because  I  tell  Senators  frankly  there  is 
much  power  in  Russia  today,  in  France, 
in  Great  Britain,  in  the  United  States, 
smd  Red  China  that  they  could  burn  this 
world  to  ashes.  We  could  annihilate  all 
civilization.  To  me,  the  purpose  6f  the 
atomic  weapon  is  not  to  fight  and  win 
a  war,  but  to  preventing  war.  Now  how 
do  we  do  that? 

As  I  have  said  on  this  floor  several 
times,  John  Kennedy  was  elected  Presi- 
dent of  the  United  States  on  the  ground 
that  we  had  a  missile  gap.  He  told  the 
people  of  this  country  that  we  had  fallen 
behind  after  World  War  n,  and  that  we 
needed  to  have  conventional  forces. 
Whether  he  was  right  or  wrong  is  not 
the  question  to  be  debated  here  today. 
But  when  he  met  his  crisis  in  1962  it  was 
the  power  behind  him  that  averted  a 
nuclear  holocaust.  It  was  the  doom  of 
Khrushchev.  When  history  is  recorded 
the  best  courage  ever  shewn  by  Khrush- 
chev will  be  that  he  needed  the  ulti- 
matiim  of  John  Kennedy,  who  said — 

If  you  come  over  with  your  atomic  war- 
heads I'll  blow  up  your  ships. 

He  turned  back  and  the  minute  he 
turned  back  he  was  out  because  he  had 
discredited  the  Soviet  Union.  That  Is  the 
problem  we  have  today.  From  that  day 
on  the  Soviet  Union  has  taken  the  posi- 
tion this  will  never  happen  to  them 
again. 

Their  position  Is,  "We  will  never  be 
humilltated  again." 

That  is  the  dilemma  facing  this  Con- 
gress and  which  faces  the  free  world 
today.  How  far  do  we  go  to  make  certain 
that  such  a  confrontation  does  not  hap- 
pen again. 

I  would  like  to  vote  against  every  Item 
In  this  defense  budget  and  say,  "Chuck 
it  all."  I  would  like  to  say,  "Let  us  take 
the  whole  $80  billion  and  put  It  In 
schools,  put  It  in  homes  for  the  elderly 
and  do  things  we  need  to  do."  My  heart 
Is  just  as  big  as  the  heart  of  anyone  else 
on  this  floor.  I  have  argued  time  and 
time  again  that  this  Is  an  age  of  priori^. 
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and  I  believe  that  sincerely.  But  can  we 
let  down  our  guard?  How  far  can  we  go 
in  that  direction? 

The  Senator  from  Nevada  made  a  tre- 
mendous pitch  for  the  F-14. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
2  additional  minutes  to  the  Senator  from 
Rhode  Island.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  Is  recognized. 

Mr.  PASTORE.  He  was  sustained  by 
the  Senate.  He  may  be  right  and  the 
rest  of  us  that  voted  against  him  may  be 
wrong.  But  all  I  am  saying  is  we  have 
gone  so  far  we  cannot  put  our  finger  on 
it  and  say  this  ^s  It.  In  this  day  and  age 
no  one  can  make  that  assertion.  Nobody 
knows  what  it  is  because  we  are  living  in 
a  changing  world  where  from  day  to  day 
we  wake  up  and  find  there  is  a  new  dis- 
covery, sometimes  cataclysmically.  but  in 
truth  it  is  so. 

No  one  eyer  dreamed  that  the  Rus- 
sians would  be  able  to  shoot  a  rocket  Into 
space  before  we  did.  But  we  did  the  best 
we  could  and  we  met  the  challenge.  I  am 
saying  on  this  SAM-D,  give  It  another 
chance;  give  it  a  little  more  time  to  prove 
itself.  Now  Is  not  the  time  to  stop.  We 
have  come  too  far.  Do  not  send  the  past 
investment  down  the  drain. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  PASTORE.  This  may  be  the  an- 
swer. Let  us  try  to  find  the  answer. 

I  yield  to  the  Senator  from  Indiana. 

Mr.  BAYH.  I  have  the  gi-eatest  re- 
spect for  the  logic  and  the  dedication 
of  my  friend  from  Rhode  Island,  and  I 
got  a  lump  in  my  throat  when  he  de- 
scribed— 

I  got  a  lump  In  my  throat  when  I  was 
reminded  of  the  situation  from  which 
John  Kermedy  extracted  us. 

I  want  to  point  out  to  my  friend  from 
Rhode  Island  that  the  question  is  not  the 
size  of  the  heart,  but  the  size  of  the  mili- 
tary budget. 

Also  I  wish  to  ask  the  Senator:  Was 
this  not  the  same  argtiment  used  to  go 
ahead  with  the  Cheyenne  helicopter  and 
the  main  battle  tank?  Was  it  not  argued 
then  that,  "We  have  $500  mlUion  In- 
vested now,  suid  we  cannot  afford  to  stop; 
let  us  go  ahead  and  pour  another  $200 
million  down  the  rathole." 

Mr.  PASTORE.  When  we  get  into  sim- 
ilitudes, it  Is  a  matter  of  judgment. 

With  reference  to  having  a  big  heart, 
I  was  talking  about  homes  for  the  elder- 
ly, and  no  one  has  done  more  in  that  con- 
nection than  the  Senator  from  Rhode 
Island. 

I  do  not  think  the  Senator  was  listen- 
ing too  attentively  because  if  the  Sen- 
ator was  following  my  rati(»iale  I  do  not 
think  he  would  have  gotten  as  excited 
as  he  is. 

Mr.  BAYH.  The  Senator  from  Indiana 
is  not  excited. 

Mr.  PASTORE.  It  seemed  to  me  the 
Senator  wtw  excited  lif  a  melodious  sort 
of  way,  but  the  Senator  Is  excited.  This 
idea  that  every  time  someone  rises  to 
challenge  the  position  of  another,  that 
for  some  reason  he  is  being  Irrational  or 
does  not  xmderstand  the  subject,  is  go- 
ing a  little  too  far.  I  have  been  In  public 


life  for  38  years  and  I  have  no  apologies 
to  make  to  anyone  for  tmy  position  I  have 
taken  during  those  38  years. 
Mr.  BAYH.  If  my  friend  from  Rhode 

Island 

Mr.  PASTORE.  If  the  Senator  will  let 
me  continue,  I  know  the  impetuosity  of 
youth.  If  the  Senator  will  be  patient,  I 
will  be  patient.  I  will  get  around  to  him. 
One  thing  the  Senator  from  Rhode 
Island  has  never  done  that  Is  to  retreat 
from  £ui  argiunent. 

All  I  am  saying  here  is  that  the  time 
has  come  for  us  to  realize  the  poten- 
tiality. We  talk  about  what  the  future 
has  in  store.  Oh.  of  coiu'se,  we  rejoiced 
when  Nixon  went  to  Peking  and  tipped 
the  champagne  glasses  with  the  leaders 
of  China,  and  we  all  rejoiced  when  he 
then  wdint  to  Moscow  and  tipped  those 
glasses  with  the  leaders  there  and  got 
on  the  television  network  and  told  the 
Russian  people  how  much  we  loved  them. 
When  he  came  back  and  threw  out  that 
nice  red  carpet  for  the  prisoners  of  war, 

we  all  rejoiced  in  that. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PASTORE.  Mr.  President,  may  I 
have  a  few  more  minutes? 

Mr.  McINTYRE.  I  yield  2  minutes  ad- 
ditional to  the  Senator  from  Rhode 
Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  Is  recognized. 

Mr.  PASTORE.  All  I  am  saying  here 
is  to  give  this  matter  a  healthy  chance. 
We  have  supported  the  Senator  from  In- 
diana on  many  issues  where  we  were  in 
doubt,  but  we  had  confidence  In  his 
judgment  and  his  integrity.  The  Senate 
is  going  to  hear  from  the  distinguished 
Senator  from  Massachusetts.  The  Sen- 
ate has  heard  from  the  Senator  from 
Rhode  Island;  the  Senate  has  heard 
from  the  Senator  from  Arizona;  the 
Senate  has  heard  from  the  Senator  from 
New  Hampshire;  and  the  Senate  has 
heard  from  the  Senator  from  Florida. 
We  are  reasonable  people.  All  we  are 
saying  at  this  moment — to  use  a  cliche 
one  hears  over  at  the  Watergate  hear- 
ings— at  this  point  in  time,  it  Is  about 
time  we  gave  this  thing  a  chance. 

That  Is  all  I  have  to  say.  I  hope  the 
amendment  is  rejected.  Now.  if  the  Sen- 
ator wishes  me  to,  I  am  glad  to  yield. 

Mr.  BAYH.  I  learned  a  lesson.  I  will 
yield  on  my  own  time. 

Mr.  PASTORE.  I  hoped  the  Senator 

would  because  I  do  not  have  much  left. 

Mr.    McINTYRE.    I   thank   my    good 

friend  from  Rhode  Island  for  his  able 

remarks. 

Mr.  BAYH.  Mr.  President,  I  yield  my- 
self 1  minute.  Somehow  or  other  twice 
this  afternoon  I  have  tried  to  pay  my 
friend  from  Rhode  Island  a  compliment 
and  somehow  or  other  there  is  a  screen 
between  hither  and  yon  and  what  I  say 
turns  out  to  be  a  dirty  jab. 
Mr.  PASTORE.  I  never  said  that. 
Mr.  BAYH.  I  think  the  Senator  from 
Rhode  Island  has  the  biggest  heart  in 
the  Senate.  I  do  not  question  his  judg- 
ment or  his  motives,  nor  do  I  question 
the  motives  of  anyone  here.  I  do  not 
think  that,  Is  in  good  judgment. 

I  think  we  are  trying  to  look  at  the 
place  this  weapon  system  has  In  our 


overall  arsenal,  If  I  could  be  convinced 
that  it  has  a  good  place  in  it,  I  would  be 
on  the  side  of  the  Senator  from  Rhode 
Island.  If  I  thought  we  would  get  a  dol- 
lar's worth  of  defense  for  a  dollar's  worth 
of  taxes,  I  would  be  on  the  side  of  the 
Senator  from  Rhode  Island. 

I  expect  that  that  side  has  enough 
votes  to  beat  us,  but  I  will  bet  that  within 
the  next  year  or  2  years  we  will  all  be 
coming  back  here  and  we  will  be  even 
more  frustrated  at  the  cost  overrim  and 
time  lag.  The  argument  will  be  made 
that,  instead  of  the  $500  million,  we  will 
have  to  have  $700  million  or  $1  billion, 
and  then  the  perpetual  system  is  going 
to  go  on,  just  like  the  Cheyeime  heli- 
copter and  the  main  battle  tank  went  on 
until  Congress  had  Its  fill  and  said.  "No 
more."  I  am  glad  to  yield  to  the  Senator 
from  Nevada. 
Mr.  PASTORE.  If  I  may  have  half  a 

minute 

Mr.  BAYH.  I  yield  half  a  minute  to 
the  Senator. 

Mr.  PASTORE.  If  we  get  into  over- 
rims  this  next  year,  I  will  be  the  first 
one  to  get  up  and  say  we  ought  to  call  it 
quits,  but  the  fact  remains  that  as  of 
the  moment  I  think  it  would  be  a  sad 
mistake  for  us  to  do  that.  That  is  all  I 
am  saying. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  McINTYRE.  Mr.  President,  I  want 
to  agree  with  the  Senator  from  Rhode 
Island.  I  think  that  during  the  course  of 
the  earlier  part  of  this  week.  Senators 
have  heard  me  talk  about  overruns.  If 
this  program  starts  to  show  overnms  or 
overcosts,  I  will  be  the  first  one  to  say 
"No." 

I  want  to  point  out  that  there  is  a 
distinction  in  the  comparison  of  the 
Cheyenne  program  and  this  program. 
The  Cheyenne  helicopter  got  itself  into 
production  at  the  same  time  they  were 
trying  to  develop  it.  This  is  the  concur- 
rency we  worry  about.  We  do  not  have 
that  in  SAM-D. 

Mr.  BAYH.  Mr.  President,  If  the  Sen- 
ator will  yield,  I  point  out  that  the  Army 
h£is  already  violated  its  own  regulations. 
It  has  gone  into  engineering  and  devel- 
opment before  It  has  tried  it  out.  Its 
own  manual  says  that  should  not  be.  It  is 
doing  that  in  spite  of  its  own  prohibition. 
Mr.  President,  I  yield  to  the  Senator 
from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  am 
sorry  we  do  not  have  more  of  our  col- 
leagues on  the  fioor,  because  I  have  no 
illusions  about  being  able  to  convince  the 
minds  of  those  who  are  here  and  lis- 
tening and  who  admit  that  the  company 
is  in  the  State  building  the  system.  I  say 
that  In  good  humor,  but  I  have  no  illu- 
sions about  It. 

Mr.  President,  I  wish  to  support  the 
amendment  of  Senator  Bayh  to  the  fis- 
cal year  1974  Defense  authorization  bill 
to  delete  fimding  for  SAM-D.  My  basic 
reason  for  t>eing  against  SAM-D  has  not 
changed  since  last  year,  namely  that  It 
Is  too  expensive  to  be  bought  In  adequate 
quantities  to  be  used  as  an  area  defense 
system.  Therefore,  the  limited  quantities 
of  SAM-D  fire  units  that  could  be  pur- 
chased makes  them  a  high  value  target 
potentially  vulnerable  to  mass  attacks. 
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I  heard  some  strong  words  from  the 
Senator  from  Rhode  Island  and  the  Sen- 
ator from  New  Hampshire  a  few  mo- 
ments ago  about  the  fact  that  they  did 
not  show  cost  overruns  in  this  particular 
system,  but  I  would  like  to  point  this  out. 
I  do  not  know  what  the  difference  be- 
tween escalation  of  cost  and  ovemm  is, 
but  the  unit  cost  of  this  system  has  esca- 
lated 350  percent  since  this  system  was 
first  approved.  I  repeat,  350  percent 
since  it  was  first  approved  in  1967. 

That  may  not  be  a  cost  overrun,  but  a 
350-percent  escalation  in  cost  is  some- 
thing worth  considering. 

I  would  also  point  out  that  the  cost  to 
field  a  SAM-D  fire  imit  v.ill  average  $1.3 
million  per  missile. 

I  am  sorry  the  Senator  from  Rhode 
Island  is  not  here  now,  because  he  was 
talking  about  housing  for  the  poor  a  few 
minutes  ago.  When  we  think  in  terms  of 
$1.3  million  for  each  missile  to  field  the 
unit,  to  put  it  out  in  the  field  ready  to  fire 
it,  and  every  time  it  is  fired  to  has  just 
shot  off  $1.3  million,  I  think  that  ought 
to  be  equated  in  terms  of  the  cost  of  hous- 
ing for  the  poor. 

Another  disturbing  factor  is  that  this 
system  will  oe  used  by  the  7th  Army 
ir.  Europe.  Who  is  involved  with  our  7th 
Army  and  what  is  it  there  for?  Our  7th 
Army  Ls  there  to  protect  Central  Europe, 
along  with  our  NATO  allies. 

Where  do  our  NATO  allies  stand  on 
that  issue?  I  will  tell  the  Senator  where 
they  stand.  They  do  not  want  the  system 
because  it  Is  too  expensive  and  they  can- 
not afford  it.  and  they  are  the  countries 
that  are  interested  in  being  defended. 

What  is  SAM-Ds  history?  The  Sen- 
ator from  Rhode  Irilani  has  said,  let  us 
give  it  a  chance. 

SAM-D  began  as  an  intermediate 
range  antiballistic  missile,  but  its  mis- 
sion now  is  for  use  against  tactical  air- 
craft. We  have  no  mission  for  SAM-D 
in  light  of  its  original  program.  Its  mis- 
sion is  again.st  tactical  aircraft.  It  is  said 
that  it  has  a  great  increase  in  altitude 
capability.  It  has.  I  am  sorry  the  figures 
are  classified  and  I  cannot  tell  what  the 
altitude  capabiUty  is,  but  I  will  tell  the 
Senate  the  improved  Hawk  can  reach  to 
an  altitude  that  can  attack  any  tactical 
aircraft  in  the  Russian  inventory  today. 
Any  tactical  aircraft  in  the  Russian  in- 
ventory today  can  be  reached  by  the 
improved  Hawk. 

Tactical  aircraft  do  not  fly  at  80,000 
or  90.000  feet.  They  fly  down  where  they 
can  be  used  in  their  air-to-ground  role. 
Their  normal  activity  is  from  16,000  feet 
to  sea  level  or  to  ground  level.  That  Is 
their  basic  operating  altitude.  So  why 
are  we  talking  about  a  weapon  that  can 
fire  at  some  tremendously  high  altitude 
that  has  no  opportunity  to  fire  at  any- 
thing up  there? 

In  spite  of  this  change,  all  of  the 
sophisticated  radar  and  computer  equip- 
ment has  been  retained.  I  must  agree 
that  these  capabilities  are  not  necessary 
for  a  conventional  air  defense  weapon 
and  that  the  improved  Hawk  missile 
would  be  adequate  to  meet  the  threat. 

Also  a  problem  area  exists  in  that 
SAM-D  radar  can  only  be  aimed  in  one 
90  degree  quadrant  at  any  given  time. 
This  makes  it  potentially  vulnerable  to  a 


coordinated  attack  from  many  quad- 
rants, even  though  eight  missiles  can  be 
guided  simultaneously  in  any  one 
quadrant. 

Indications  from  our  Southeast  Asia 
experience  shows  the  ARM  missile  a  sig- 
nificant threat  to  SAM-D.  Army  studies 
show  SAM-D  has  a  0.3  probability  of  sur- 
viving an  ARM  attack.  Put  another  way, 
the  ARM  has  a  0.7  probabUlty  of  killing 
SAM-D.  If  the  SAM-D  is  shot  down,  then 
the  ARM  kill  probability  drops  to  0.001. 
Then  the  ARM  has  achieved  suppression. 
Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CANNON.  I  yield. '"^ 
Mr.  BAYH.  There  has  been  a  discus- 
sion about  the  sophistication  of  the 
phased  array  radar,  which  is  not  more 
than  the  Hawk  radar.  Is  not  the  Hawk 
radar  more  than  sufficient  to  do  the  job 
with  that  weapon  svstem? 
Mr.  CANNON.  Absolutely. 
Mr.  BAYH.  I  have  had  to  rely  on 
others  for  expertise.  The  Senator  has 
been  there.  Is  it  not  accurate  to  point 
out  that  one  of  the  factors  in  the  phased 
array  radar  in  combating  tactical  bal- 
listic missiles  is  that  that  generates  suffi- 
ciently more  heat  that  even  if  it  were 
shut  off  it  v.ould  be  more  vulnerable  to  an 
infrared  heat-seeking  missile  than  the 
JiaVifk-type  radar? 

Mr.  CANNON.  Mr.  President,  ab- 
solutely. The  radar  reports  are  much 
more  pov.erful.  They  do  use  more  power. 
They  put  out  a  greater  signal,  and  they 
do  have  an  opportunity  for  a  suppression 
v.eapon   approach   on  them. 

Another  very  bad  feature  of  the 
SAM-D  is  that  if  one  is  on  a  tactical  mis- 
sion, he  would  want  a  weapon  that  would 
reload  fast.  The  SAM-D  reloading  time 
is  estimated  to  take  1  hoiir.  The  missiles 
are  stored  in  a  box  in  imits  of  four.  They 
are  very  heavy  and  difficult  to  reload. 

The  Hawk  takes  3  to  15  minutes  to  re- 
load. This  is  a  very  important  matter  in 
front  line  activity. 

When  considered  on  a  cost  basis,  a  new 
Hawk  battery's  firepower  consisting  of  18 
missiles  is  $9  million,  whereas  the  cost 
of  a  SAM-D  fire  section  is  about  $25  mil- 
lion which  includes  R.  &  D.  not  yet  spent 
for  20  missiles. 

I  certainly  agree  with  the  Army  that 
air  defense  protection  for  our  field  Army 
is  a  highly  important  mission. 

However,  I  feel  that  to  rely  on  the 
overly-sophisticated,  high  cost  SAM-D 
to  replace  our  Hercules  and  Hawk  mis- 
.^es,  as  the  Army  plans,  will  reduce,  and 
not  strengthen  our  Army's  defenses 
against  air  attack. 

The  cost  of  the  SAM-D  surface-to-air 
missile  program  this  year  will  be  $194.2 
million,  a  further  step  toward  what  will 
ultimately  be  a  multiblllion  dollar 
program. 

Again,  I  am  sorry  that  the  distin- 
guished Senator  from  Rhode  Island  who 
showed  his  concern  and  commented  on 
his  concern  for  housing  for  the  poor  is 
not  present  to  listen  to  this.  I  think 
that  this  is  a  very  important  fact. 

As  was  true  of  the  now  abandoned  ABM 
system — abandoned  at  a  cost  to  the  tax- 
payers of   $5.1   billion   dollars — SAM-D 
has  been  a  system  in  search  of  a  mission. 
This  system  was  conceived  originally 


to  be.  In  part,  a  limited  type  of  ABM, 
particularly  for  defense  against  tactical 
nuclear  weapons.  That  explains  some  of 
its  technical  features,  which  are  now  less 
than  desirable  for  its  current  mission,  a 
field-deployed  missile  system  designed  to 
protect  troops  from  attacking  aircraft. 

Strategic  bomber  defense  by  means  of 
a  sophisticated  surface-to-air  missile  is 
difficult  to  justify,  especially  In  that  we 
have  decided  not  to  deploy  an  ABM  sys- 
tem to  defend  the  continental  United 
States  against  strategic  missiles. 

I  might  say  that  my  colleague,  the  Sen- 
ator from  Arizona,  said  that  they  could 
be  used  in  the  air  defense  role  for  the 
continental  United  States. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CANNON.  Mr.  Presideiit,  would 
the  Senator  from  Indiana  yield  me  a  few 
more  minutes? 

Mr.  BAYH.  Mr.  President.  I  yield  to 
the  Senator  from  Nevada. 

Mr.  CANNON.  That  is  the  most  absurd 
contention  that  I  think  that  I  have  ever 
heard,  that  this  system  could  be  used 
in  an  air  defense  role  for  the  continental 
United  States.  We  are  through  with  al- 
most all  of  those  activities  in  this  countn' 
because  we  regard  the  ability  of  air  at- 
tack again.st  this  country  to  be  ven* 
remote. 

So  to  use  this  missile  in  that  type  of 
mission  reaches  the  height  of  absurdity. 
There  is  justification  for  maintaining 
limited  air  defenses  to  protect  our  air 
space  from  unauthorized  intrusions,  but 
modern  manned  fighter  interceptors  can 
handle  such  missions. 

The  SAM-D  program  is  a  good  illus- 
tration of  the  problems  of  concurrency 
and  misdirected  technical  capabilities 
that  have  been  characteristic  of  some 
v.eapon  system  failures. 

In  this  regard,  a  possible  r-rea  of 
trouble  are  two  important  technical  fea- 
tures of  this  sy.stem,  the  guidance  and 
the  fusing  which  are  not  scheduled  for 
flight  testing  mitil  !atc  in  its  develop- 
ment program. 

The  capability  to  track  and  fire  several 
mLssiles  simultaneously,  a  hold-over 
from  its  early  days  as  a  partial  ABM,  is 
not  as  important  In  air  defense  as  a 
rapid-reload  capability;  and  the  reload 
capability  of  the  SAM-D,  as  previously 
pointed  out,  is  considerably  slower  than 
that  of  the  improved  Hawk  missile  it  is 
intended  to  replace. 

I,  accordingly,  recommend  the  fund- 
m%  for  this  program  be  terminated. 

Mr.  BAYH.  Mr.  President,  I  thank  tJie 
Senator  from  Nevada  who  has  consider- 
ably more  expertise  in  this  matter  than 
does  the  Senator  from  Indiana.  His  ex- 
pertise has  convinced  him  that  he  should 
join  with  the  Senator  from  Indiana  on 
this  amendment. 

Mr.  BIDEN.  Mr.  President,  would  the 
Senator  from  Indiana  yield  me  1  minute? 
Mr.  BAYH.  I  yield. 

Mr.  BIDEN.  Mr.  President,  I  wish 
th&t  the  Senator  from  Rhode  Island 
were  able  to  listen  to  the  Senator  from 
Nevada  present  his  statement.  I  think 
that  the  statement  is  quite  compelling 
and  In  spit*  of  his  youth.  It  has  com- 
pelled me  to  vote  In  favor  of  his  amend- 
ment. 
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Mr.  BAYH.  Mr.  President,  I  appreci- 
ate the  comments  of  the  old  Senator 
from  Delaware. 
I  yield  to  the  Senator  from  Missouri. 
Mr.  SYMTNOTON.  Mr.  President,  I 
appreciate  the  courtesy  of  the  Senator 
from  Indiana.  It  is  difficult  as  acting 
manager  of  the  bill  to  oppose  recom- 
mendations of  the  committee.  Much,  if 
not  almost  all,  of  what  the  distinguished 
Senator  from  Nevada,  one  of  the  true 
military  experts  in  this  body,  embraces 
a  statement  I  made  recently  before  the 
Senate  Appropriations  Committee,  at  the 
request  of  the  chairman.  We  are  both 
opposed  to  this  SAM-D. 

This  weapon,  in  effect,  is  designed  for 
Europe.  But  they  in  Europe  have  no  in- 
terest in  it.  They  say  that  it  is  too  complex 
and  too  expensive  and  that,  therefore,  if 
we  want  to  bmld  it  for  them,  we  can 
build  it. 

The  statements  made  about  the  Hawk 
missile  being  at  least  as  adequate  as  the 
SAM-D  are  correct.  We  are  Just  begin- 
ning, as  we  did  this  morning,  on  an- 
other tremendously  expensive  system,  a 
vote  we  narrowly  lost.  This  Is  the 
camel's  nose  under  the  tent,  and  it  will 
run  into  billions  of  dollars.  It  is  really 
a  part  of  the  abandoned  ABM  system, 
a  system  now  abandoned  at  a  cost  to  the 
American  taxpayers,  already,  of  over  $5 
bUlion. 

Somewhere,  sometime,  we  must 
achieve  a  true  gage  on  the  basis  of  true 
cost  effectiveness,  how  much  we  actually 
spend  on  the  military. 

It  might  be  of  interest,  inasmuch  as 
we  are  building  this  SAM-D  for  Europe, 
to  talk  about  something  else  that  we  are 
building  and  plan  for  Europe. 

We  have  8-inch  guns  in  Europe  that 
take  conventional  shells.  The  cost  of  a 
conventional  8-inch  shell,  in  production, 
is  some  $56  apiece.  Many  people  believe 
in  the  possibility  of  tactical  nuclear  war- 
fare. Tactical  nuclear  war  to  us,  how- 
ever, actually  Is  strategic  nuclear  war  to 
the  people  In  the  country  in  which  the 
nuclear  weapons  are  fired. 

We  are  in  production  also  on  a  nuclear 
shell  for  the  same  gim.  the  very  same 
barrel,  to  be  used  in  Europe.  The  cost  is 
more  than  $56  apiece  in  production.  The 
cost  of  each  of  these  shells  is  $402,000  in 
production.  And  the  same  ratio  of  dif- 
ference, in  effect,  is  true  also  with  respect 
to  155  millimeter  shells.  Over  $1  billion 
for  a  relatively  very  few  shells. 

We  are  told  that  we  plan  these  shells 
for  "use  In  Europe." 

I  asked,  "Have  you  any  agreement 
with,  say  the  Germans,  as  to  whether 
they  will  allow  us  to  use  these  shells  on 
their  territory?" 

.     They  said.  "We  have  no  disagreement." 
I  said,  "I  did  not  ask  you  that.  I  asked 
if  you  have  an  agreement." 

They  said,  "Well,  we  are  working  on 
it." 

Later  a  respected  friend  came  to  visit 
the  United  States,  Chancellor  Brandt  of 
Germany. 

I  asked,  "What  can  I  say  to  him  to 

convince  him  that  he  should  allow  us  to 

use  these  nuclear  shells  In  this  country?" 

Now  what  do  you  think  the  smswer 

was?  The  answer  was,  "Please  do  not  dis- 


cuss it  with  him  at  all.  It  is  a  very  sensi- 
tive subject." 

So  here  we  are,  spending  billions  more 
on  something  we  do  not  know  whether 
we  can  or  cannot  use  them  where 
planned. 

I  do  not  know  a  more  conscientious 
Senator  on  military  matters  than  the 
distinguished  Senator  from  Nevada,  I 
agree  with  everything  he  has  just  said. 
As  we  consider  wliat  is  needed  for  oxur 
security  and  our  defense,  let  us  also 
consider  the  importance,  from  the  stand- 
point of  true  security,  of  the  position  of 
the  American  taxpayer. 

For  such  reasons.  I  support  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  Indiana. 

Mr.  McINTYRE.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Massachusetts. 

Mr.  BROOKE.  I  thank  my  colleague 
from  New  Hampshire. 

Mr.  President.  I  have  listened  to  the 
debate  with  great  interest.  I  am  sure 
that  foremost  in  the  minds  of  all  of  the 
debaters,  whether  on  the  side  of  the  pro- 
ponents of  this  issue  or  in  opposition  to 
it,  all  are  concerned  primarily  with  the 
security  of  this  Nation  and  secondarily 
with  the  taxpayer's  dollar. 

Mr.  President,  in  times  of  peace  it  be- 
comes very  difficult  for  a  democracy  to 
give  adequate  consideration  to  national 
defense  needs.  Our  thoughts  naturally 
turn  away  from  defense  when  we  are  not 
under  attack,  and  toward  what  seems  to 
be  the  more  compelling  social  and  eco- 
nomic needs  of  our  citizens.  Several  times 
since  World  War  II  we  have  prematurely 
and  xmilaterally  cut  back  on  our  defen- 
sive capabilities  in  the  belief  that  an  'era 
of  peace"  was  at  hsmd.  In  each  case  our 
country's  actions  were  mistaken  by  some 
as  a  lack  of  resolve  on  the  part  of  the 
United  States  to  fulfill  its  obligations  to 
others  and  to  protect  its  core  interests.  A 
repeat  of  such  an  error  on  our  part  must 
be  avoided  as  we  seek  now  to  make  an- 
other so-called  detente  a  reality.  It  is  in 
this  context  that  the  discussion  over  the 
SAM-D  air  defense  system  should  take 
place. 

Last  year  we  were  reminded  vividly  of 
the  destruction  of  over  3,800  Russian  air- 
craft in  6  days  by  the  German  Air  Force 
in  Operation  Barbarossa  in  1941.  A  simi- 
lar result  occurred  in  the  6-day  war  of 
1967.  "These  two  examples  suffice  to  illu- 
strate that  the  U.S.  Army  must  have  an 
air  defense  system  which  can  handle  con- 
centrated surprise  enemy  attacks  if  our 
conventional  deterrent  and  war-waging 
capabilities  are  to  remain  credible. 

We  already  have  air  defense  systems — 
the  high-altitude  Nike-Hercules  and 
the  medium-to-low  altitude  improved 
Hawk — and  the  obvious  question  Is,  why 
do  we  need  a  new  system?  There  are  four 
basic  reasons  why  the  older  ones  cannot 
do  the  Job  for  much  longer.  First,  their 
low  firepower  cannot  survive  saturation 
attacks  even  of  the  type  that  occurred  in 
Russia  in  1941  and  in  Sinai  in  1967.  Sec- 
(Mid,  the  1950's  designs  of  Nike-Hercules 
and  Hawk  will  not  be  able  to  counter  the 
maneuver  and  electronic  coimtermeasure 
capabilities  of  future  aircraft.  Third,  the 
existing  equipment  of  Nike-Hercules  and 


Hawk  will  become  more  and  more  diffi- 
cult to  maintain.  Moreover,  the  1950's 
technology  is  not  susceptible  to  further 
substantive  improvement.  Finally,  the 
cost  of  supporting  these  older  systems  in 
manpower  and  dollars  Is  too  high. 
SAM-D  will  provide  four  times  the  fire- 
power of  Nike-Hercules  and  Hawk  sys- 
tems while  using  only  half  the  manpower 
and  at  less  than  70  percent  of  the  operat- 
ing costs  of  these  other  systems  it  will 
replace. 

Perhaps  as  important  as  these  techni- 
cal considerations  is  the  relevancy  of 
SAM-D  to  the  European  contingency. 
The  next  phase  of  East- West  negotia- 
tions will  entail,  in  part,  an  examination 
of  the  mutual  and  balanced  force  reduc- 
tion issue.  Of  key  concern  here  will  be  the 
determination  of  what  is  meant  by  the 
term  "balanced."  I  believe  we  must  begin 
thinking  about  this  problem  in  terms  of 
equality  of  firepower  on  both  sides.  It  is 
in  this  light  that  SAM-D  and  its  capabil- 
ities become  relevant.  SAM-D  is  one  of 
those  systems  that  will  hopefully  permit 
the  Atlantic  alUes  to  maintain  a  credible 
force  posture  in  terms  of  firepower  vis-a- 
vis the  East  even  though  there  may  be 
some  imbalances  in  troop  levels  in  Eu- 
rope between  East  and  West. 

In  sum,  we  need  an  effective  air  de- 
fense system  to  protect  our  field  armies. 
We  need  SAM-D  to  enhance  the  credi- 
bility of  our  conventional  defense  pos- 
ture. We  need  SAM-D  to  provide  a  pos- 
sible technological  offset  to  manpower 
imbalances  between  East  and  West  in 
Europe.  Present  systems  must  be  re- 
placed at  the  end  of  this  decade.  Ttie 
SAM-D  system  will  do  a  better  job  with 
fewer  people  and  less  money,  and  we 
have  no  other  programs  on  the  horizon 
to  do  this  Job.  If  we  are  to  avoid  repeti- 
tion of  past  mistakes  and  if  we  are  going 
to  try  to  keep  our  defense  manpower 
and  dollars  at  as  low  a  level  as  an  ade- 
quate defense  permits,  we  shovdd  pro- 
ceed with  the  orderly  development  of 
systems  such  as  SAM-D  that  are  rele- 
vant to  present  needs  and  future  contin- 
gencies. 

Therefore,  Mr.  President,  I  urge  the 
rejection  by  the  Senate  of  the  pending 
amendment. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROOKE.  I  am  happy  to  yield  to 
the  Senator  from  New  Hampshire. 

Mr.  COTTON.  I  would  like  to  com- 
mend the  distinguished  Senator  from 
Massachusetts  on  his  logical,  forceful, 
and  able  analysis.  I  think  that,  coming 
from  him,  this  statement  should  be  very 
persuasive  to  the  Senate  and  to  the 
country,  because  none  of  us,  no  one  in 
this  body  and  I  dare  say  no  one  in  the 
State  of  Massachusetts,  does  not  know 
how  deeply  the  Senator  from  Massachu- 
setts feels  for  the  needy  and  under- 
privileged in  this  country,  and  how  hard 
he  works  on  the  subconunlttee  on  which 
I  serve  with  him  for  the  Federal  Govern- 
ment to  try  to  use  those  resources  where 
they  are  so  badly  needed. 

This  dispassionate,  careful  analysis  in 
a  field  that  we  dare  not  allow  ourselves 
to  neglect,  defense,  coming  from  him, 
impresses  me  very  much,  and  I  want  to 
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say  to  him  it  is  one  of  the  finest  presen- 
tations I  have  heard  in  the  Senate. 

Mr.  BRCX)KE.  Mr.  President,  I  am 
most  grateful  to  my  distinguished  col- 
league, the  senltM-  Senator  from  New 
Hampshire  f  Mr.  Cotton)  .  I  thank  him 
for  his  most  generous  words.  I  am  very 
privileged  to  serve  on  the  Subcommittee 
on  Labor,  Health,  Education,  and  Wel- 
fare and  Related  Agencies  of  the  Appro- 
priations Committee,  of  which  he  is  the 
ranking  minority  member.  We  have 
worked  t<«ether  on  important  problems 
which  require  appropriations  for  the  poor 
and  needy  in  this  country,  but  I  cer- 
tainly agree  with  him  that  our  first  obli- 
gation is  the  defense  and  security  of  this 
Nation,  and  if  I  did  not  feel  so  strongly 
that  we  needed  this  weapons  system  for 
our  security  and  for  the  security  of  peace 
in  the  world,  I  assure  him  I  would  much 
rather  have  seen  these  funds  allocated 
for  the  purposes  of  the  needy  and  the 
poor.  But  we  are  cutting  back  on  defense. 
We  have  done  some  of  it  in  this  defense 
bill  already.  We  will  do  more.  This  Is  not 
the  place  to  cut  back.  Our  security  can- 
not be  compromised. 

I  am  very  grateful  again  for  these 
words  from  a  man  whom  I  respect  so 
much,  the  distinguished  senior  Senator 
from  New  Hampshire  fMr.  Cotton). 

I  also  thank  the  distinguished  junior 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre)  for  yielding  me  more  than  my 
time  to  enable  me  to  have  this  coBoquy. 

Mr.  McINTYRE.  Mr.  President,  I  want 
to  compliment  the  distinguished  Senator 
from  Massachusetts  iMr.  Brookk)  for 
his  brief  statement.  I  wish  it  coiild  have 
been  longer.  I  do  appreciate  his  support 
for  our  position. 

Mr.  BROOKE.  I  thank  the  distin- 
guished junior  Senator  from  New  Hamp- 
shire. Sometimes  our  colloquies  are  too 
lengthy.  We  could  accomplish  much 
more  if  we  just  related  the  facts.  I  have 
tried  to  do  that  in  this  statement.  So  I 
am  very  grateful  to  my  colleague. 

Mr.  McINTYRE.  Mr.  President,  there 
is  no  one  in  this  body  who  has  a  higher 
respect  for  the  distinguished  Senator 
from  Nevada  than  myself.  He  serves  as 
chairman  of  the  Tactical  Air  Subcom- 
mittee on  the  Armed  Services  Committee. 
During  the  course  of  his  remarks,  I 
noted  that  he  said  that  each  of  these 
missiles  would  cost  in  the  vicinity  of  $1.3 
million.  That  jolted  me  a  little  bit.  His 
reference  to  the  cost  as  being  $1.3  mil- 
lion comes  about  when  we  take  all  of 
the  development  costs,  and  the  10  years 
operating  costs,  and  the  production  costs, 
juid  divide  it  by  the  number  of  missiles 
to  be  bought,  which  is  about  6,000  plus, 
and  we  come  up  with  the  figure  of  $1.3 
million. 

I  would  like  the  Record  to  show  that 
the  imit  production  cost  of  a  SAM-D 
missile  is  less  than  one- tenth  that  figure 
as  given  by  my  good  friend  from  Nevada. 

Mr.  BAYH.  Which  is  how  much? 

Mr.  McINTYRE.  I  want  to  remind 
Senators  that  what  we  are  doing  here  is 
talking  about  a  weapons  system  way 
downstream.  We  are  talking  about  10, 
12  years  ahead.  We  are  develcving  a 
weapons  system  that  will  be  able  to 
haiKlle  the  meet  sophisticated  type  of 
electronic    countermeasiu^s    that    are 


creeping  in— I  hate  to  say  it — but  it  is 
creeping  warfare. 

I  believe  the  hnproved  Hawk  Is  not 
that  good.  If  they  cannot  handle  the 
electronic  countermeasures  and  the  jam- 
ming that  would  occur  against  them,  \i 
they  are  dejtd,  silenced,  defeated,  it  does 
not  do  any  good  to  talk  about  them  in 
1980,  1981,  or  1982.  That  is  what  we  are 
looking  to. 

One  other  point.  I  have  been  critical 
of  NATO  and  the  fact  that  they  have  not 
exuded  any  great  interest  in  this  s(^his- 
ticated  and  upcoming  SAM-D  missile 
system.  One  of  the  main  reasons  is  that 
we  have  been  holding  it  close  to  our  vest. 
They  are  not  in  on  it.  Just  recently.  In 
the  past  year,  the  coimtries  of  NATO 
have  begim  to  show  some  interest  in 
talking  with  oiu-  officials  and  we  do  think 
there  is  every  possibility  in  the  future 
that  they  will  undertake  their  own  de- 
fense in  1980  and  may  be  using  the 
SAM-D  to  do  it. 

Members  of  the  Armed  Services  Com- 
mittee are  acutely  aware  of  what  we  have 
to  do.  because  of  lack  of  cooperation  and 
lack  of  a  share  in  the  defense  of  Europe 
that  we  get  from  the  NATO  countries, 
but  NATO  has  not  had  a  chance  to  take 
a  hard  look  at  this  highly  developed 
weapons  system. 

Mr.  BAYH.  Mr.  President,  I  apologize 
to  my  good  friend  from  New  Hampshire 
for  my  impetuosity  a  few  moments  ago. 
If  I  might  have  just  a  couple  of  minutes 
to  say  that  I  appreciate  the  Senator's 
defining  the  difference  between  what  he 
is  discussing  and  what  the  Senator  from 
Nevada  was  discussing.  But  I  think  we 
would  all  agree  that  we  have  to  charge 
research  and  development  to  something. 
We  cannot  say  we  are  marking  up  re- 
search and  development  to  a  good  and 
better  life. 

Mr.  McINTYRE.  If  we  are  going  to  do 
it  fairly,  do  it  as  the  Senator  from  New 
Hampshire  does — the  jimior  Senator 
from  New  Hampshire.  He  talks  about  the 
program  imit  cost  and  the  production 
unit  cost.  The  difiference  there  Is  that 
when  I  talk  about  the  program  imit  cost, 
I  am  throwing  in  all  of  the  research  and 
development  that  has  to  go  into  the 
whole  system,  before  it  can  go  into 
production. 

Mr.  BAYH.  I  say  to  my  distinguished 
friend  from  New  HamiJshire  that  I  think 
there  is  one  argtmaent  and  logic  in  equat- 
ing the  costs  of  SAM-D  and  another  in 
equating  the  cost  of  the  Trident,  which 
I  supported.  We  look  at  it  differently. 
I  think  we  have  to  figure  out  the  total 
costs  of  this  beast,  this  monster,  this 
weapons  system.  Even  if  we  take  the  logic 
which  I  am  sure  the  Senator  from  New 
Hampshire  feels  deeply  in  his  heart,  and 
I  would  not  impugn  his  motives  at  all, 
it  costs  only  $100,000  per  missile  to  fire 
the  SAM-D;  but  I  would  like  to  point  out 
that  we  can  throw  in  a  Shrike  and  kill  it 
for  only  $10,000. 

Mr.  McINTYRE.  I  thank  my  good 
friend  from  Indiana. 

At  this  time  I  yield  to  the  distinguished 
ranking  member  of  the  Armed  Services 
CcHmnlttee.  the  Senator  from  South 
Carolina  (Mr.  THnaatOMO).  for  10 
minutes. 

The     PRESIDING     OFFICER     (Mr. 


Aboxjrbzk)^  The   Senator   from   South 
CaroUna  is  recognized  for  10  minutes. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
Senator  from  Indiana. 

I  would  remind  the  Senate  that 
SAM-D  is  one  of  the  top  priority  pro- 
grams of  the  Army.  The  Army  has  five 
top  priority  pmgxtuxis  this  year.  This  is 
one  of  them. 

I  would  also  remind  the  Senate  that 
the  Armed  Services  Committee  carefully 
studied  it  and  heard  both  sides  and  ap- 
proved it  by  a  vote  of  9  to  4.  They  recom- 
mended approval  of  the  full  $194.2  mil- 
lion requested  to  continue  the  engineer- 
ing development  of  this  weapons  system. 
In  recommending  approval  of  this 
amount,  $194.2  million,  the  committee 
emphasized  that  this  does  not  consti- 
tute a  commitment  to  production  but 
merely  the  next  step  m  an  orderly  de- 
velopment program. 

Tbe  program  is  progessing  satisfac- 
torily. It  is  on  schedule.  It  is  within  the 
cost  estimates  and  no  known  major  tech- 
nical problems  are  unresolved. 

Moreover,  the  program  has  been  re- 
duced in  total  estimated  costs  by  some 
$759  million,  from  five  and  a  quarter  bil- 
lion dollars  to  a  httle  less  than  four  and 
a  half  billion  dollars. 

This  has  been  brought  about  primarily  ■ 
by  reducing  the  quantity  of  equipment 
required  and  by  deleting  certain  unnec- 
essary features. 

Surely,  we  can  get  by  just  relying  on 
the  Hercules  and  the  Hawk  which  we 
now  have,  but  what  are  we  going  to  do 
in  the  1980s?  The  weapons  provided  for 
today  will  be  the  ones  we  will  use  in  the 
1980's. 

Mr.  President,  this  is  a  19fi0  weapon. 
We  cannot  take  the  chance.  We  have  got 
to  be  ready  for  the  situation  that  we  can 
anticipate  that  may  arise  at  that  time. 

I  would  remind  the  Senate,  as  to  the 
capabilities  of  this  particular  weapon, 
that  SAM-D  has  the  fire  power,  the  mul- 
tiple engagement  capability,  and  the  fast 
reaction  to  cope  with  increasing  sophisti- 
cation from  any  enemy  air  threat.  No 
other  system  in  the  world  has  the  capa- 
bility of  the  SAM-D. 

I  would  remind  the  Senate  that  the 
SAM-D  has  successful^'  completed  its 
first  year  of  engineering  development.  It 
has  been  completed  on  schedule  and 
within  tlie  program  costs,  as  I  stated. 

I  would  remind  the  Senate  that  the 
SAM-D  is  an  integral  part  of  the  Army, 
for  the  Army  must  have  an  effective  air 
defense  wherever  it  goes,  whether  in  this 
coimtry,  in  NATO,  or  some  other  coimtry. 
Thus,  this  is  not  being  developed  solely 
for  the  deployment  of  NATO  in  Europe 
although  some  of  the  NATO  countries 
are  emphasizing  interest  in  the  weapon. 
It  is  possible  that  they  may  wish  to  ob- 
tain this  weapon  later. 

I  remind  the  Senate  that  the  concept 
cost  effectiveness  of  this  weapon  is  good. 
Over  a  decade  of  studies  by  the  Defense 
Department,  the  Department  has  con- 
cluded that  t^  most  cost  effective  air 
defense  isy^a  single  system  such  as  the 
SAM-D,  rather  than  our  present  two  sys- 
tems. Our  present  two  systems  are  the 
Hercules,  which  provides  for  high  alti- 
tude and  long  range,  and  the  Improved 
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Hawk  D,  which  provides  for  a  medium 
altitude  and  a  medium  range.  The  SAM- 
D  will  take  the  place  of  both,  and  the 
studies  show  that  the  single  syston  is  to 
be  preferred  over  two  systems. 

I  remind  the  Senate  that  the  fire  power 
in  the  SAM-D  is  four  times  greater  than 
the  ciurrent  air  defense  systems — four 
to  (me  over  the  present  systems. 

I  remind  the  Sowte  thai  the  SAM-D 
can  sanrive  on  the  battlefield  better  than 
existing  systems.  How  can  it  do  this? 
In  3  ways:  First,  because  of  its  mobility. 
It  can  move  from  place  to  place.  Second, 
because  of  the  remote  location  of  its 
small  nimiber  of  equipment  elements. 
Third,  the  extraction  of  high  attrition 
from  the  enemy.  This  is  very  important, 
because  no  system  is  of  any  value  imless 
It  can  sarvive.  The  SAM-D  is  a  system 
that  the  Defense  Department  says  will 
be  able  to  survive,  if  any  can. 

I  remind  the  Senate  that  the  person- 
nel requirements  with  this  system  will  be 
fewer  than  with  the  other  systems.  The 
SAM-D  deployments  wUl  require  several 
thousand  fewer  field  army  defense  per- 
sonnel tham  the  current  Nike-Hercules, 
and  the  improved  Hawk. 

I  remind  the  Senate  that  the  advanced 
technology  used  in  designing  the  SAM-D 
inherently  lends  itsdf  to  a  high  order  of 
combat-readiness.  How  does  it  do  this? 
Becatise  it  has  the  highly  reiiable  micro- 
electronics imbeded  in  it.  The  present 
systems  do  not  have  that;  therefore,  they 
cannot  be  as  combat-ready  as  the  SAM- 
D  will  be. 

I  remind  the  Senate  that  the  Soviets 
have  demonstrated  the  value  of  good  sur- 
face-to-air missiles — good  SAM's.  They 
did  this  in  the  Middle  East,  and  they 
have  done  this  by  knocking  down  our  air- 
craft in  Vietnam. 

I  remind  the  Senate  that  the  SAM-D 
Is  not  scheduled  for  final  procm-ement 
decision  imtfl  1979;  and  I  repeat  that 
this  is  not  a  production  program.  It  is  a 
development  program,  and  this  develop- 
ment must  continue  so  that  we  may  have 
the  option  to  make  the  procurement  de- 
cisi<Hi  if  cost  and  conditions  warrant. 

Mr.  President,  in  closing,  I  make  this 
point:  In  every  war  we  have  fought,  the 
Army  has  had  to  bear  the  brvmt  of  tlie 
battle.  I  say  that  without  any  discredit 
to  the  Air  Force  or  the  Navy.  We  are 
proud  of  all  of  them.  But  If  we  look  at 
the  figures  of  those  killed  in  the  Vletnain 
War,  they  show  about  1,500  in  the  Navy 
and  about  1,000  in  the  Air  Force.  How 
many  were  lost  in  the  Army?  46,000  to 
47,000.  And  300,000  were  wounded,  most 
of  them  in  the  Army.  Again,  I  say  it  is 
no  discredit.  The  Aix  Force  did  a  won- 
derful job;  the  Navy  did  a  wonderful 
job.  But  the  fighting  is  on  the  ground. 
That  is  where  it  took  place. 

What  is  this  weapon  for?  This  weapon 
is  to  protect  the  man  on  the  ground.  As 
Senator  Stew n is  has  said  frequently.  It 
Is  to  protect  the  man  who  has  mud  on 
his  boots,  the  man  who  Is  fighting  on  the 
ground.  That  is  the  purpose  of  SAM-D. 
If  we  can  save  some  lives  by  procuring 
SAM-D,  if  we  can  save  the  lives  of  the 
men  fighting  on  the  ground,  this  weapon 
certainly  will  be  worthwhile. 

I  hope  the  amendment  of  the  Senator 
from  Indiana  will  be  rejected. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  Mr.  President,  I  should 
like  to  make  a  few  summarizing  remarks. 
and  then  I  will  be  prepared  to  yield  bock 
the  remainder  of  my  time,  unless  others 
desire  to  speak. 

As  I  said  at  the  begliming  of  our  dis- 
cussion of  our  debate,  the  Senator  from 
Tndiana  has  no  personal,  built-in  exper- 
tise in  this  area.  Thus,  I  have  had  to  rely 
on  others. 

I  am  amazed  at  the  disparity  between 
the  figures  that  are  cited  by  those  who 
are  in  opposition  and  the  figures  that 
were  citeii  by  the  experts  on  whom  the 
Senator  from  Indiana  relied.  I  trust  that 
the  Senator  from  Missouri,  the  Senator 
from  Nevada,  and  others  <m  this  side  of 
the  argument  are  relying  on  the  same 
arguments. 

I  point  out  that  the  Senator  frran  In- 
diana relies  heavily  on  the  General  Ac- 
counting Office  experts,  on  an  analysis 
and  critique  in  their  report  to  Congress. 
I  think  it  is  important  for  us  to  look  at 
the  fact  that  many  people  have  different 
axes  to  grind  around  here,  but  the  Comp- 
troller General  of  the  United  States  is 
responsible  to  us.  He  and  his  experts  are 
responsible  to  Congress.  They  are  not  re- 
sponsible to  Raytheon  or  the  Pentagon  or 
the  Army  and  all  these  well  intentioned 
individuals  who  have  built-in  prejudices 
of  which  they  are  sometimes  not  even 
aware.  The  statistics  we  are  relying  on 
are  the  result  of  the  study  brought  to 
Congress  by  the  Comptroller  General, 
and  he  is  responsible  only  to  us,  nobody 
else. 

I  talked  to  a  number  of  other  experts, 
oiie  of  whom  is  one  of  the  leading  mili- 
tary test  experts  in  the  country.  I  said 
to  him: 

Can  I  bring  sonie  other  Senators  In?  Can 
I  use  your  name? 

He  said: 

WeU.  I  would  Uke  to,  Senator,  but  I  have 
a  big  house  and  a  big  mortgage,  and  they 
play  awfully  tough. 

One  of  the  experts  the  GAO  brought 
in  is  someone  whose  name  will  not  be 
mentioned  now;  I  do  not  want  to  em- 
barrass him.  I  see  that  he  is  seated  in  the 
gallery.  He  has  been  working  on  this 
kind  of  matter  since  the  early  1940's.  The 
Raython  people  came  into  my  office  and 
totally  discredited  the  man. 

I  just  get  it  tQ>  to  the  eyeballs  with 
some  of  these  people  who  have  a  vested 
interest  in  perpetuating  a  program  that 
the  taxpayers  have  to  pay  for.  citing 
statistics  that  have  no  relevance  to  facts. 

Tlie  distinguished  Senator  from  South 
Carolina,  who  certainly  is  dedicated  to 
a  strong  defense,  talked  about  building 
to  tlie  1980's.  So  did  the  distinguished 
Senator  from  Rhode  Island  and  the  dis- 
tinguished Senator  from  New  Hampshii-e, 
both  of  whom  are  very  dedicated  Sen- 
ators. None  of  us  really  knows  what  is 
going  to  be  present  to  the  1980s;  but  I 
think  some  rather  basic  facts  are  gotag 
to  exist  to  the  1980's  sis  they  do  now:  that 
is.  as  that  aircraft— and  that  is  what 
the  SAM-D  is  designed  to  destroy — is  up 
there  at  80,000  feet,  100,000  feet,  or  200,- 
000  feet,  it  Is  not  gotag  to  hurt  anything 
on  the  ground.  No  matter  how  fast  that 


aircraft  goes,  we  know  now.  because  of 
the  aerodynamics  we  have  learned  fronx 
our  missile  programs  and  our  space  pro- 
grams, that  vrtiicle  has  to  slow  down  be- 
fore it  can  discharge  any  armament, 
particularly  if  it  is  going  to  come  down 
toto  the  lower  altitudes.  The  heat  of  fast 
speed  requires  it  to  slow  down. 

That  means  before  an  ooexny  wewon 
capcu^ity  can  hurt  our  troops  on  tlie 
ground  it  has  to  come  dcnm  to  withto 
striking  distance  of  existing  weapons 
systems  at  a  speed  that  can  be  dealt 
with  by  the  existing  system. 

As  far  as  siu"vlval  is  concerned,  one 
of  the  most  amazing  things  coming  to 
my  attention — and  this  is  the  first  time 
I  have  been  in  a  weapons  system  fight; 
if  we  lose  it  will  not  be  the  last — is  to 
have  a  staff  man  of  mine,  who  was  sit- 
ting in  a  briefing  session  with  a  gen- 
eral, whose  name  I  will  not  mention  be- 
cause I  do  not  want  to  embarrass  him. 
and  he  tells  the  general  that  he  does 
not  have  seciu^ty  classification.  Then, 
the  general  went  ahead  and  enumerated 
all  the  facts  and  statistics  on  the  SAM-D 
versus  the  Hawk,  fully  aware  of  my  staff 
man  sitting  there  and  having  been  told 
this.  When  we  pointed  out  we  were  going 
to  make  this  information  available  to 
the  Senate,  and  the  case  begins  to  tell, 
we  are  then  told  that  the  information  is 
classified.  That  compounded  my  concern. 

I  have  a  document  here  that  has  been 
translated  from  Russian  into  English.  It 
is  a  textbook  contatotog  a  whole  layout 
of  the  Hawk  system.  It  contains  the  sen- 
sitive data,  all  the  countermeasures 
necessary  to  destroy  the  SAM-D.  This  is 
not  a  hidden  volume  of  techncdogy  but 
for  some  reason  we  still  call  it  classified. 

To  siimmarize,  we  are  talking  about 
protecting  ground  troops.  I  share  the 
concern  of  my  ndleagues  on  the  other 
side  that  the  fellows  with  mud  on  their 
boots  are  on  the  end  of  the  limb  and 
they  deserve  to  be  protected.  The  ques- 
tion is  how  they  are  to  be  protected. 

The  questicm  is:  Are  we  gotog  to  put  in 
a  SAM-D  system  that  is  $58  miUion  a 
battery,  or  are  we  gotog  to  be  contented 
with  an  $8.3  million  system  of  the  present 
improved  Hawk? 

We  have  had  so  many  different  figures 
quoted.  I  do  not  want  to  give  Senators 
wliat  the  Senator  from  Indiana  says 
about  the  systems.  I  want  to  give  Sen- 
atoi's  what  the  Comptroller  General  of 
the  United  States  says  as  to  whether  we 
need  one  or  the  other.  We  have  been  told 
we  have  to  have  the  SAM-D.  that  it  is 
the  only  thtog  available  in  the  country, 
to  the  world.  Here  we  have  the  Comp- 
troller General,  after  looktog  at  all  these 
classified  documents  that  are  not  avail- 
able to  us,  saytog: 

The  Army  concludes  that  cither  the  Un- 
proved HAWK  or  the  SAU-D  system  would 
be  adequate  to  counter  the  anticipated 
threat. 

Yet  we  are  gotog  to  go  out  and  build 
a  system  costing  $58  million  a  battery 
when  we  have  one  costing  $8.3  milHon. 
The  cheapest  system  has  54  missiles, 
taking  5  mtoutes  to  reload,  and  the  more 
expensive  system  has  40  missiles  with 
1  hour  to  rekMtd. 

I  think  we  should  learn  from  Vtetnam. 
The  distinguMied  Senator  from  South 
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Carolina  talks  about  what  happened  to 
our  troops  in  Vietnam.  We  have  lost  89 
percent  of  our  pilots  in  Vietnam  due  to 
antiaircraft  on  the  ground,  not  the 
SAM-D. 

I  wish  we  could  shut  the  system  ofif, 
convince  the  Army  to  go  to  the  drawing 
board,  and  come  up  with  a  better  anti- 
aircraft weapon.  We  are  the  only  coun- 
try in  NATO  that  does  not  have  a  better 
weapon  going  into  an  antiaircraft  gun, 
the  traditional  kind  of  gim  that  shoots 
down  our  planes  and  that  killed  our  men 
in  Vietnam. 

Mr.  President,  I  wish  to  read  into  the 
record  a  letter  in  determining  where  the 
Army  puts  its  own  priorities.  I  shall  read 
excerpts  from  the  letter.  If  Senators 
woiild  like  to  read  the  entire  letter,  it  is 
available.  It  is  from  Malcolm  Currie.  Di- 
rector of  Defense  Research  and  Engi- 
neering. He  talks  about  the  most  critical 
deficiency  in  oiu*  air  defense  weapons, 
and  a  short-range  missile  system  over 
a  low  level  and  low  altitude  capacity.  I 
read: 


A  low-altitude  air  defense  system  with  a 
capablUty  during  night  and  Umlted  visi- 
bility conditions  is  needed  as  a  complement 
to  SAM-D  In  rear  areas  and  also  In  corps 
and  division  areas  to  counter  hellbome  as- 
sault operations  and  flxed-wlng  aircraft 
attacks. 

So  we  are  talking  not  only  about  what 
is  necessary  to  build  the  SAM-D,  but 
now  we  come  along  and  talk  about  build- 
ing another  system  to  protect  the 
SAM-D.  I  do  not  know  where  this  thing 
is  going  to  end. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  please  put  the  entire  letter 
in  the  Record? 

Mr.  BAYH.  I  shaU  do  so.  Mr.  President, 
I  ask  unanimous  consent  that  the  entire 
letter  may  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

DiRECTOB  OF  Defense 
Research  and  Engineering, 
Waahington,  D.C.,  July  26. 1973. 
Hon.  SxtTAHT  Symington, 

Acting  Chairman.  Committee  on  Armed 
Services,  U.S.  Senate,  Washington,  B.C. 
Dear  Mr.  Chairman:  We  have  recently 
been  Informed  that  the  Tactical  Air  Power 
Subcommittee  has  recommended  deletion  of 
the  entire  $19.5M  In  R&D  funds  requested  to 
procure  a  foreign-developed,  VS.  manufac- 
tured, short  range  missile  system  for  Army 
test  and  evaluation.  This  Subcommittee  rec- 
ommendation, If  approved,  would  result  in  a 
serious  setback  In  addressing  the  most  criti- 
cal deficiency  In  our  Army  air  defense  weap- 
on mix. 

In  1972,  the  Secretary  of  Defense  approved 
the  SAM-D  development  program  with  the 
understanding  that  the  Army  outyear  budget 
would  Include  sufBclent  funding  to  procure 
an  Improved  low  altitude  air  defense  capa- 
bility, which  the  Army  Air  Defense  Evalua- 
tion Board  recommended  to  provide  a  bal- 
anced air  defense  In  conjunction  with  Im- 
proved HAWK  and  SAM-D. 

The  Army  decided  in  1971  to  conduct  pre- 
liminary tests  on  CROTALE  to  determine  Its 
potential  for  Army  use.  In  June  1972,  In  ad- 
dressing the  low  altitude  forward  area  air 
defense  problem,  the  Secretary  of  Defense  ap- 
proved preliminary  tests  and  evaluations  of 
three  foreign  low  altitude  missile  systems 
(CROTALE,  RAPIER,  and  ROLAND)  and  a 
parallel  Improvement  program  for  CHAPAR- 
RAL. The  foreign  systems  are  candidates  to 


either  complement  or  replace  our  present  In- 
adequate low  altitude  air  defense  capabUlty. 
Even   before   the  Army's  decision  to  test 
these    foreign   systems.    It    had    conducted 
design    competitions    in    U.S.    industry    for 
technology     and     systems     concepts     that 
might      provide      improved      capability      in 
low     altitude     air     defenses.     The     results 
of     these     and     continuing     investigations 
In   this  area  show  that   any  such  program 
begun  in  the  near  future  would  be  essen- 
tially a  duplication  of  development  already 
nearly   completed   by   our   European   allies, 
and  would  not  produce  systems  significantly 
more  effective  or  less  costly  than  those  that 
would  resiut  from  U.S.  production  of  one  of 
the  foreign  systems.   All  available  evidence 
Indicates  this  remains  true  both  with  regard 
to   new   system   starts   and   to   efforts   that 
would    convert    the    current    CHAPARRAL, 
to    a    radar-directed    system    equivalent    to 
these  foreign  systems.  The  CHAPARRAL  im- 
provement program  now  underway  is  testing 
an  upgraded  infrared  homing  guidance  sys- 
tem and  Includes  a  prototype  feasibility  pro- 
gram for  an  infrared  target  acquisition  sys- 
tem. These  improvements,  if  successful,  will 
significantly    Increase    CHAPARRAL'S    capa- 
bUlty. 

The  PY74  funds  would  be  used  for  starting 
a  tJ.S.  pilot  production  and  the  remaining 
required  tests  of  a  selected  foreign  system 
leading  to  a  production  decision  if  Army 
tests  and  evaluations  prove  a  foreign  system 
to  be  more  desirable  than  improving 
CHAPARRAL.  Total  cost  of  thU  pre-produc- 
tion program  will  be  contingent  on  the  sys- 
tem selected  and  specifics  of  the  testing  to 
be  performed.  Estimates  of  the  costs  are 
in  preparation  at  the  present  time  and  wlU 
be  avaUable  in  the  late  fall  when  the  Army 
is  prepared  to  address  its  system  selection. 
The  results  of  Army  preliminary  tests  of  the 
three  foreign  mlssUe  systems  indicate  that 
all  of  the  systems  essentially  meet  their  pub- 
lished performance  specifications.  The  FRO, 
UK,  and  Prance  are  planning  to  procure 
night  and  adverse  weather  low  altitude  mls- 
sUe systems  to  protect  critical  targets,  such 
as  airfields.  FRO  and  the  UK  also  plan  to 
have  these  systems  deployed  in  division  for- 
ward areas.  There  Is  good  reason  to  believe 
that  U.S.  selection  of  one  of  the  systems  wUl 
lead  to  its  being  standardized  within  the 
NATO  Alliance,  thereby  making  a  strong, 
positive  contribution  to  European  participa- 
tion In  NATO  force  modernization. 

A  low  altitude  air  defense  system  with  a 
capability  during  night  and  limited  visibility 
conditions  Is  needed  as  a  complement  to 
SAM-D  in  rear  areas  and  also  in  corps  and 
division  areas  to  counter  hellbome  assault 
operations  and  fixed-wing  aircraft  attacks. 
The  candidate  foreign  systems  all  provide 
this  capabUity  and  studies  indicate  that  in 
most  scenarios  one  of  the  foreign  systems  is 
more  cost  effective  than  Improved  CHAPAR- 
RAL even  during  clear  weather  conditions. 
It  is  expected  that  the  Army's  ongoing  study 
will  validate  (in  the  1st  Quarter  of  FY74) 
the  need  for  a  low  altitude  air  defense  sys- 
tem with  a  capability  during  night  and 
limited  vlsibUlty  conditions. 

As  part  of  our  international  Interdepen- 
dency  program— which  Is  designed  to  make 
better  use  of  NATO  R&D  funds  by  making 
use  of  each  other's  developments — we  have 
assured  our  NATO  allies  that  contingent  on 
Army  tests  and  evaluations  we  plan  to  pro- 
duce (In  the  U.S.)  one  of  the  three  foreign- 
developed  air  defense  systems.  This  program 
Is  being  closely  watched  by  our  NATO  allies. 
In  their  view,  It  Is  a  test  case  to  demonstrate 
our  seriousness  to  pursue  Interdependency 
for  the  conservation  of  R&D  resources.  Any 
unnecessary  further  delay  in  this  program 
wUl  be  interpreted  as  a  weakening  of  our  re- 
solve. 

In  summary,  the  three  foreign  systems  all 
appear  to  be  excellent  candidates  to  Improve 
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our  low  altitude  air  defense  capabUity  dur- 
ing clear  dayUght,  night,  and  limited  visi- 
bility conditions.  Results  of  the  Army's  on- 
going study  to  address  requirement  for  a 
low  altitude  capabUity  during  night  and 
limited  VlsibUlty  conditions  will  not  be  avaU- 
able imtU  after  the  Senate  Armed  Services 
Conmxlttee  action  on  the  PT74  Authoriza- 
tion BUI.  Delay  of  program  Initiation  untu 
FT76  would  seriously  disrupt  a  program  to 
fulfill  a  critical  requirement  and  adversely 
affect  interdependency  program  efforts.  Due 
to  program  delays,  It  is  reconunended  that 
the  requested  FY74  budget  of  $19.6M  be  re- 
duced to  $7M  and  be  retained  to  initiate  this 
program. 

Sincerely, 

Malcolm  R.  Cxtrrie. 

Mr.  BAYH.  Mr.  President,  I  want  to 
touch  on  other  things.  I  want  the  Sen- 
ate to  know  where  the  statistics  that 
deal  with  thls-Trgument  have  been  com- 
ing from.  Tj[  T  have  not  been  coming 
from  the  corporation  that  has  an  inter- 
est. They  have  not  been  coming  from 
the  Pentagon — God  bless  them— because 
they  still  have  an  interest.  They  have 
come  from  our  a\'m — the  Comptroller 
General. 

Let  us  look  at  the  time  schedule.  The 
GAG  report  specifies,  on  page  8,  that  we 
have  had  a  76-month  delay.  I  do  not 
know  where  the  other  side  has  found  the 
argument  that  we  are  on  schedule,  but 
at  least  the  Comptroller  General,  when 
he  looked  at  all  the  facts,  came  to  the 
conclusion  that  we  are  76  months  behind 
time.  That  is  worse  than  the  delay  for 
any  other  weapon  system  we  have  ever 
had — 76  months  behind  time. 

So  far  as  personnel  costs  have  been 
concerned,  we  have  had  many  discus- 
sions about  them.  I  want  to  read  not 
what  Birch  Bath  says,  but  what  the 
General  Accounting  OflQce,  our  Investi- 
gator, says: 

The  Army  Is  planning  for  fewer  personnel — 

Then  there  is  a  blackout  for  security 
reasons. 

for  the  SAM-D  system  than  for  the  currently 
deployed  force — 

Another  blank — 

of  the  improved  Hawk  and  the  NUce -Hercules 
systems. 

The  DCP  repeats  the  smaller  man- 
power estimate  but  states: 

Replenishment  spares  and  malntalnance 
and  overhead  costs  of  the  SAM-D  mission 
equipment  will  cost  operating  costs  per  bat- 
tery to  be  greater  than  improved  Hawk, 
offsetting  the  cost  advantage  of  fewer 
personnel. 

It  then  goes  on  to  say  that : 

There  would  be  an  additional  life-cycle 
cost  increment  of  92.2  billion  for  the  field 
army  in  spite  of  the  fewer  personnel  pro- 
gramed for  .  .  . 

It  also  goes  on  in  the  same  report  to 
say  that  in  addition  to  the  SAM-D  "the 
improved  Hawk  deployment  would  have 
to  be  continued  with  an  associated  In- 
crease in  cost  and  personnel  to  provide 
adequate  defense  from  1980  to  1990." 

So  far  as  the  total  costs  are  concerned, 
we  have  already  given  the  GAO's  analy- 
sis of  the  cost  overrun.  We  have  had 
an  Increase  in  the  cost  of  this  program 
this  year  of  $104  million,  and  we  are 
buying  68  percent  fewer  flre  sections  and 
52  percent    fewer  missiles.  That  Is  how 
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we  get  the  figure  of  a  350  percent  over- 
nm.  We  are  buying  more  to  get  less  than 
half  of  what  we  Initially  contracted  for. 

I  apologize  to  the  Senate  for  taking 
this  much  time,  but  it  seems  to  me  we 
should  ask  ourselves  whether  we  are  not 
paying  too  much.  Just  as  the  Army  came 
up  with  a  better  battle  tank  when  we 
denied  them  funds  for  battle  tanks;  just 
as  they  came  up  with  a  better  and  less 
expensive  helicopter  when  we  did  the 
same  thing  with  respect  to  the  Cheyenne; 
I  am  confident  that  if  we  cut  off  fimds 
for  the  SAM-D  missile,  they  are  going  to 
come  up  with  a  better  missile  and  a 
cheaper  missile  tind  in  the  meantime,  for 
the  foreseeable  future,  we  have,  by  their 
own  admission,  the  Improved  Hawk, 
which  is  fully  capable  to  meet  the  threat. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
myself  2  minutes. 

In  approximately  May  1972  the  GAO 
had  been  making  an  investigation  of 
Army  defense.  It  filed  a  report  in  May 
1973. 

I  ask  unanimous  consent  to  include  in 
the  Recoro  excerpts  from  pages  3159 
through  3163  of  the  hearings  of  the 
Armed  Services  Committee  on  S.  1235, 
which  is  an  item-by-ltem  reply  by  DOD 
to  GAO  criticsm. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Question.  The  foUowlng  questions  or  state- 
ments are  based  upon  the  OAO  report  on 
SAM-D.  Will  you  comment  on  each? 

The  Department  of  Defense  did  net  ade- 
quately apply  the  criteria  estabUsned  in  its 
own  regulations  in  approving  the  SAM-D  for 
engineering  development  in  March  197:3  be- 
cause: 

a.  The  Army's  assessment  of  the  thieat  in 
terms  of  quantity  and  quality  was  greater 
than  that  determined   by  the    I  dele  ted  1. 

b.  Definition  of  some  performance  cnpa- 
billtles  was  not  well  defined  [deleted?. 

c.  Critical  subsystems  were  not  tested  In 
advanced  development. 

Answer.  The  Defense  System  Acquisition 
Review  Council  (DSARC)  reviewed  the  SAM- 
D  program  prior  to  entry  into  engineering 
development.  This  included  reviewing  the 
postulated  Soviet  tactical  aircraft  threat  for 
a  target  year  of  1985.  The  quantity  of  this 
threat,  displayed  in  DCP  #50.  is  comparable 
[deleted]  difference)  to  that  postulated  in 
the  ADEB  study.  As  a  resiUt  of  the  perform- 
ance capabilities  established  during  previous 
studies  and  EDD,  and  In  response  to  the 
ADEB  Q&IR  and  the  MN,  the  system  is  being 
designed  to  "maintain  the  option  to  add  a 
nuclear  warhead  and  the  [deleted].  A  risk 
analysis  developed  for  the  DSARC  showed 
SAM-D  to  be  a  low-to-medlum  risk  program 
due  to  the  highly  successful  results  of  a  414 
year  advanced  development  program.  The 
1970  declslcMi  to  delay  the  Oulded  Test  Ve- 
hicle (OTV>  Oights  originally  planned  to  con- 
clude the  advanced  development  program  is 
still  considered  to  be  a  sound  decision.  The 
resTilts  of  captive  flight  tests  and  simula- 
tions used  to  teat  the  TVM  guidance  showed 
this  area  to  be  a  low-to-medium  risk.  Ttie 
Army  continues  to  feel  that  the  proper  de- 
cision was  made  in  terms  of  program  risk 
and  coet.  [Additional  classified  information 
was  furnished  to  the  committee  separately.) 

Question.  The  penalties  in  performance 
against  the  primary  air -supported  threat  and 
the  additional  complexity  and  cost  associated 
with  the  [deleted]  capabUity  were  not  iden- 
tified. 

Answer,  f Deleted]  capability  Is  Inhererrt  In 
the  preMot  design.  (Deleted.)  The  ayetea 
haa  ttas  cmpabUtty  to  bandle  tbe  vvlocttlw 


and  radar  cross  sections  of  tbe  [deleted] 
threat,  to  incorporate  the  increased  computer 
capacity  needed,  to  allow  Interchange  of 
warheads,  and  to  accommodate  necessary 
PAL  devices.  No  other  system  requirements 
are  driven  by  the  [deleted]  role  as  the  per- 
formance obtained  is  derived  frcm  tbe  re- 
quirements against  aircraft. 

j  Additional  classified  information  was  fur- 
nished the  committee  separately.  | 

Question.  The  Army's  Air  Defense  Evalu- 
ation Board's  (ADEB)  study  of  tactical  air 
defense  requirements  concluded  that  "either 
the  Improved  Hawk  or  the  SAM-D  weapon 
system  is  capable  of  providing  an  adequate 
defense"  (setting  aside  considerations  of 
cost ) . 

Answer.  The  statement  regarding  the  ade- 
quacy of  SAM-D  and  Improved  Hawk's  capa- 
bility is  a  statement  of  quality  meaning 
that  either  system  has  the  physical  capabil- 
ity to  counter  the  threat  vehicles  which  were 
used  In  the  ADEB  study.  However,  the  study 
further  concluded  that  the  [deleted]  sys- 
tem wovild  be  required  to  provide  a  credible 
and  adequate  air  defense.  This  latter  factor 
led  to  the  study  conclusion  that  life-cycle 
cost  of  SAM-D  is  30  percent  of  tlie  life-cycle 
cost  of  an  equaUy  effective  deployment  of 
Improved  Hawk. 

Que^ition.  The  ADEB  reports  state  that  it 
was  determined  that  no  reasonably-sized  air 
defense  force  could  adequately  defend  the 
surface-to-surface  missUe  units.  They  were 
thus  excluded  from  further  consideration  as 
a  criteria. 

Answer.  The  ADEB  identified  [deleted] 
critical  field  army  asset  categories  for  which 
a  damage  thresliold  was  established.  A  15  per- 
cent threshold  was  applied  to  [deleted]. 
Aniilysls  of  the  computer  results  indicated 
that  the  [deleted].  Consequently,  this  target 
category  was  removed  from  the  calculation 
of  adequate  air  defense  force  levels.  Since 
minimum  acceptable  damage  criteria  were 
met  for  all  the  other  assets,  increasing  the 
SAM-D  or  Improved  Hawk  force  level  solely 
for  [deleted]  defense  was  not  considered 
justified.  Operational  procedxures  and  passive 
defensive  measures  were  recommended  by 
the  ADEB  to  further  decrease  the  vulnerabil- 
ity of  SSM  sites. 

[Additional  classified  Information  was  fiu- 
nished   to   tlie   committee   separately.] 

Question.  On  a  force  level  basis,  however, 
vulnerability  should  be  measured  by  the 
fraction  of  force  that  survives.  By  this  meas- 
ure SAM-D  is  inferior  to  Hawk  at  low  alti- 
tude, losing  [deleted)  percent  of  its  forces  to 
[deleted]  percent  for  Hawk.  At  medium  alti- 
tude. SAM-D's  best  operating  regime,  it  loses 
I  deleted  I  percent  compared  to  [deleted)  per- 
cent for  Hawk.  These  loss  rates  were  ob- 
tained during  the  first  raid.  Extended  over 
a  30-day  period  the  losses  should  be  substan- 
tially greater. 

Answer.  Although  SAM-D,  or  any  other 
ground  based  air  defense  system,  may  be  ex- 
pected to  lose  a  portion  of  Its  units  during  a 
severe  saturation  raid,  SAM-D  woiUd  be  ex- 
tremely costly  to  the  enemy  since  he  would 
have  to  commit  a  much  larger  force  to  com- 
pensate for  the  high  attrition  rate  [deleted) 
dtirlng  the  raid.  Each  SAM-D  fire  section  can 
engage  [deleted]  targets  simultaneotisly  and 
concurrently  prepare  for  follow-on  engage- 
ments. This  high  rate  of  fire  extracts  a  severe 
toll  from  the  attacking  force.  Attrlticm  rates 
of  this  magnitude  would  provide  a  deter- 
rence. 

SAM-D  has  been  designed  from  inception 
to  survive  on  the  battlefield.  Its  capabUity  to 
counter  suppression  tactics  combined  with 
passive  defensive  measures  such  as.  [deleted) 
wiU  enhance  its  survtrabillky. 

Question.  The  Army  concluded  that  th* 
(deleted)  percent  attrition  rate  Inflicted  on 
the  attacking  aircraft  was  tbe  overriding 
factor  In  determining  air  defense  system 
force  levels  and  the  [deleted)  percent  dam- 


age limiting  criteria  for  AD  units  was  not  a 
driving  factor. 

Answer.  The  criterion  established  for  air 
defense  units  was  based  on  the  air  defense 
forces  capaliility  to  limit  damage  to  tbe 
other  field  army  assets  to  an  acceptable  level. 
In  adequately  protecting  the  field  army  as- 
sets, if  the  air  defense  losses  were  somewhat 
greater  than  [deleted]  percent  this  was  con- 
sidered acceptable  in  view  of  the  very  high 
(about  [deleted]  percent)  attrition  rate  of 
enemy  aircraft. 

] Additional  classified  information  was  fur- 
nished to  tbe  committee  sepuurately.] 

Question.  Although  major  weapon  systems 
are  not  to  be  moved  into  engineering  de- 
vel<H>ment  untU  technical  uncertainties  are 
resolved,  the  potentially  problematic  track- 
vla-mlssile  guidance  system  which  has  no 
operational  precedent,  was  never  flight  tested 
and  the  critical  warhead-fusing  interface 
will  not  begin  flight  testing  untU  1974. 

Answer.  The  1970  decision,  to  delay  the 
Guided  Test  Vehicle  (GTV)  flights  originally 
planned  to  conclude  the  advanced  develop- 
ment program,  is  still  considered  to  be  a 
sound  decision.  The  results  of  captive  flight 
tests  and  simulations  used  to  test  the  TVM 
giiidance  showed  this  area  to  be  a  low-to- 
medlum  risk.  It  was  originally  planned  that 
GTV  guidance  equipment  would  confMTn 
closely  to  prototype  requirements.  As  the 
program  progressed  it  became  apparent  that 
the  GTV  equipment  could  not  be  identical 
to  Liiat  required  for  a  prototype  sj-stem. 
Guidance  section  packaging  had  not  becu 
sufliciently  miuiaturlzed  to  permit  Installa- 
tion in  allocated  space.  Some  guidance 
equipment  was,  therefore,  contained  within 
space  allocated  to  armsmrwnt  components. 
This  was  possible  because  there  was  no  in- 
tent to  develop  or  test  armament  compo- 
nents such  as  the  warhead  and  fuze  during 
ADDSV.  Much  production  or  packaging  engi- 
neer! ug  remained  to  t)e  accomplished  during 
Engineering  Development.  This  lack  of  close 
Identity  between  the  GTVs  and  the  proto- 
type guidance  systems  was  viewed  as  a  tech- 
nical support  to  the  general  agreement  that 
the  proposal  to  redirect  the  program  should 
be  implemented. 

Influenced  by  the  technical,  schedule,  and 
cost  environment,  the  GTV  deletion  is  con- 
sidered to  be  a  desirable  move  from  a  total 
development  program  point  of  view  since 
overall  costs  were  reduced  and  a  shorter 
overall  development  cycle  was  jxwsihli?. 

Question.  Although  testing  of  the  guidance 
system  through  actual  rrUssile  flight  wot-ld 
have  cost  an  estimated  $35  mUllon,  we  be- 
lieve such  tests  would  have  minimized  asso- 
ciated risks  during  engineering  development. 
Fuzing  problems  have  plag^ued  other  missile 
programs  and  tbe  much  faster  SAM-D  mis- 
sUe will  require  much  quicker  fuze  sensing. 

Answer.  The  captive  flight  tests  and  simu- 
lations give  confidence  that  the  guidance 
comp<Kkents  wUl  function  properly.  There 
was  no  intent  to  develop  or  test  armament 
components  such  as  the  warhead  and  fure 
In  the  GTVs.  There  are  no  currently  recog- 
nized technical  problems  which  would  have 
been  discovered  if  the  GTVs  had  been  fired. 

Question.  Other  uncertainties  are  yet  to  bo 
resolved.  Studies  are  continuing,  for  example, 
to  determine  how  to  provide  the  SAM-D  with 
360  degree  radar  coverage    [deleted). 

Answer.  In  the  tactical  deployment  of 
SAM-D,  there  are  three  basic  conslderatloiui 
which  WiU  be  exploited  to  provide  "blind 
side"  defense.  These  are : 

(1)  Mutual  Sui^ort:  there  wUl  be  many 
SAM-D  fire  sections  In  tbe  defended  arem. 
These  sections  wiU  be  so  arranged  that  each 
flre  section  is  within  tbe  engagement  sector 
of  one  or  more  other  fire  sections. 

(2)  Complementing  Air  Defense:  the 
Army's  Short  Range  Air  Defense  (SHORAD) 
systems  such  as  Vulcan,  Chaparral,  8ttD«er, 
etc.,  will  be  deployed  In  areas  where  mask- 
ing by  prominent  terrain  wlU  not  allow 
mutual  support  by  another  SAM-D. 
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(3)  TralnabUlty  of  the  8AM-D  Radar:  The 
SAM-D  radar  wUl  be  c^mble  of  (deleted]. 
This  allows  quick  reaction  to  targets  ap- 
proaching from  the  "Blind  side"  when  these 
targets  have  been  detected  by  either  another 
SAM-D  radar,  a  SHORAO  unit  or  some  other 
source. 

By  deploying  the  SAM-D  Fire  Sections  with 
the  above  factors  In  mind,  the  possibility  of 
a  "blind  side"  attack  can  be  practically  elim- 
inated. Field  experience  has  shown  with 
Hawk  for  example,  that  while  the  radar  is 
lormally  limited  to  [deleted]  coverage  or  less 
due  to  terrain  limitations,  deployment  with 
these  same  above  considerations  can  provide 
an  all  around  defense  capability. 

[Additional  classified  information  was  fur- 
nished to  the  committee  separately.] 

Question.  Both  the  Improved  Hawk  and  the 
SAM-D  are  Justified  for  their  superior  capa- 
bility In  an  intense  electronic  countermeas- 
ure  environnient.  In  this  severe  ECM  environ- 
ment used  by  AOEB,  the  Army  concluded 
that  either  the  Improved  Hawk  or  the  SAM- 
D  would  be  adequate  to  counter  the  antici- 
pated threat  when  deployed  in  sufficient 
numbers. 

Answer.  It  Is  true  that  ADEB  concluded 
that  Improved  Hawk  In  sufficient  numbers 
would  be  adequate  to  counter  the  anticipated 
threat  of  the  1980'3.  The  ADEB  also  con- 
cluded that  this  would  necessitate  prolifera- 
tion of  Improved  Hawk  to  [deleted]  bat- 
talions as  opposed  to  the  presently  planned 
[deleted]  battalions  of  SAM-D. 

Question.  Because  of  the  prolonged  time  re- 
quired to  reload  the  launchers.  DOD  officials 
have  acknowledged  the  SAM-D  will  be 
vulnerable  to  follow-on  enemy  attack.  The 
Army  SAM-D  project  manager  informed  us 
that  the  Army  is  aware  of  this  deficiency  and 
studies  are  underway  to  determine  the  cost 
of  either  faster  reloading  or  additional 
launchers. 

Answer.  The  Army  is  In  the  process  of  con- 
ducting a  stockpile-to-target  sequence  study 
to  determine  the  optimum  means  of  provid- 
ing missile  reload  capabUltles  to  the  fire 
section  in  the  field.  A  number  of  reload  op- 
tions are  being  evaluated  in  the  study.  In  an 
option  discussed  previously,  there  could  be 
a  battery  reload  area  a  short  distance  from 
the  firing  position.  Two  A-frames,  one  for  re- 
moval of  the  spent  cannisters  and  one  for 
the  Installations  of  ready  missiles,  can  be  set 
up.  Once  a  launcher  has  fired  Its  missile  it 
moves  to  the  reload  area  and  can  be  reloaded 
In  about  (deleted).  Also  in  the  area  will  be 
vehicles  to  transport  the  battery  supply  of 
missiles.  The  5-ton  wrecker  option  will  be 
retained  to  accomplish  reload  of  SAM-D 
launchers  in  the  firing  position  since  single 
round  replacement  is  also  a  requirement. 

Depletion  of  the  basic  load  of  missiles 
leaves  the  firing  section  vulnerable  in  the 
absence  of  an  Immediate  resupply  of  mis- 
siles. However,  the  SAM-D  system  has  two 
advantages.  First,  the  near  real  time  ex- 
change of  data  and  commands  between  the 
fire  section  and  the  battalion  command  and 
control  group  provides  the  battalion  com- 
mander with  means  whereby  he  can  dis- 
tribute engagements  between  fire  sections, 
thereby  reserving  some  missiles  for  self- 
defense  of  the  fire  section  when  and  as 
deemed  necessary.  Secondly,  the  SAM-D  fire 
section  can  march  order  in  [deleted]  and,  by 
vacating  the  firing  position,  protect  Itself 
from  follow-on  enemy  attack. 

(Additional  classified  Information  was  fur- 
nished to  the  committee  separately.) 

Question.  The  Army  expects  the  revised 
DCP  to  be  finalized  by  March  1,  1973. 

a.  What  significant  facts  are  reflected 
which  may  affect  the  engineering  develop- 
ment program  as  presently  pursued,  mile- 
stone schedules,  quantities  or  costs? 

b.  If  completed,  will  you  provide  a  copy  for 
Committee  use? 

Answer.  The  Army  recommended  to  DOD 
that  page  20  of  the  DCP  be  revised  to  reflect 
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the  7  December  1972,  Army  Chief  of  Staff 
decision  regarding  the  SAM-D  Nuclear  and 
Antimissile  Capability  Study  to  include  an 
update  of  proctirement  unit  cost  estimates 
due  to  decreases  in  planned  procurements. 
All  significant  facts  which  affected  the  en- 
gineering development  program  were  re- 
fiected  in  the  31  December  1972  Selected 
Acquisition  Report.  DDR&E  has  elected  not 
to  revise  the  DCP  untu  after  the  next  OSD 
Program  Review  to  be  held  not  later  than 
13  July  1973. 

Question.  In  postulating  the  threat  to  the 
7th  Army,  the  ADEB  assumed  a  buildup  of 
VS.  ground  forces  In  Europe  by  (deleted) 
to  (deleted]  divisions  by  (deleted)  and  a 
responding  Warsaw  Pact  Increase  In  the 
number  of  tactical  aircraft  by  [deleted].  Is 
this  consistent  with  the  present  strength 
\mder  approved  NATO  contingency  plans? 

Answer.  Yes.  The  buildup  of  U.S.  and  War- 
saw Pact  forces  assumed  by  the  ADEB  was 
based  on  a  scenario  which  depicted  an  In- 
crease in  tension  between  the  Warsaw  Pact 
and  NATO.  One  should  not  conclude  that 
the  U.S.  perceives  an  Increase  In  tension, 
but  rather  what  would  be  the  correspond- 
ing responses  If  there  were  an  Increase  in 
tension.  The  probabUity  of  a  confilct  be- 
tween the  Warsaw  Pact  and  NATO  Is  hope- 
fully minimal,  but  there  are  various  situa- 
tions which  could  lead  to  a  change  In  the 
current  detente.  Our  forces  must  be  pre- 
pared for  that  eventuality.  Under  current 
plans  to  reinforce  U.S.  forces  committed  In 
NATO,  total  U.S.  divisions  are  increased  to 
(deleted]  assuming  mobilization.  Plans  call 
for  the  ultimate  assignment  of  (deleted] 
to  support  NATO  if  a  conflict  occurs. 

[Additional  Information  is  classified  and 
was  furnished  to  the  committee  separately.) 
Question.  The  total  number  of  Soviet  air- 
craft postulated  for  ADEB  was  [deleted)  more 
than  the  number  estimated  by  [deleted)  to 
1970  for  the  comparable  period. 

Answer.  All  [deleted)  projections,  as  well  as 
those  of  the  ADEB.  are  based  upon  assump- 
tions. The  (deleted]  projections  are  not  a 
response  to  a  war  in  Europe  but  plausible 
projections  of  aircraft  Inventories  assum- 
ing a  relative  status  quo  ja  International 
environment.  The  numbers  and  types  of  air- 
craft employed  in  ADEB  are  a  reasonable 
response  If  we  went  to  war  and  had  the  two 
year  build-up  as  the  scenario  Indicated.  The 
numbers  and  the  type  characteristics  were 
tempered  by  product  amortizing. 

The  differences  should  be  addressed  by  each 
category  and  or  type  of  aircraft.  There  is  a 
difference  of  (deleted). 

[Additional  classified  Information  was  fur- 
nished to  the  com. nit'.  ?e  separately.) 

Question.  The  ADEB  assimned  [deleted] 
times  more  future  models,  (Foxbat,  Ad- 
vanced VOW  fighter,  advanced  tactical 
fighter),  than  (deleted). 

Answer.  ADEB  projections  «/ere  predicated 
upon  a  two  year  political,  economic  and  pro- 
duction response  to  a  rlae  In  International 
tension  as  depicted  In  the  scenario  utilized. 
The  ADEB  study  group.  In  close  coordina- 
tion with  the  Intelligence  community,  esti- 
mated that  In  response  to  the  before  men- 
tioned parameters,  Warsaw  Pact  production 
lines  could  be  reasonably  estimated  to  pro- 
duce (deleted]  under  current  status  quo 
production  with  no  increase  In  political  or 
economic  tension. 

(Classified  information  was  furnished  to 
the  committee  separately.) 

Question.  Future  models  are  assumed  by 
the  Army  to  have  (deleted]  times  more 
damage  capability  than  current  models. 

Answer.  Damage  capability  and  further 
damage  effectiveness  include  the  functions  of 
the  type  ordnance,  delivery  angles/altitudes 
and  quantity  of  ordnance.  Each  of  the  future 
model  aircraft  are  (deleted).  The  aircraft 
utilized  for  the  ADEB  study  were  loaded  by 
type  mission,  directly  from  the  (deleted) 
approved  ordnance  handbook  and  the  dam- 


age restilts  computed  using  the  Joint  Muni- 
tions Effectiveness  Manual. 

Question.  In  establishing  the  requirement 
for  the  SAM-D  In  the  rear  area,  the  ADEB 
considered  also  many  more  medium  bombers 
with  larger  payloada  than  (deleted]  esti- 
mated, to  attack  high  priority  targets  such 
as  U.S.  alrbases  [deleted)  lists  Badger,  Blinder 
and  Backfire  only  in  (deleted]  units  and  as- 
sesses that  these  bombers  would  be  held  In 
(deleted]  conflict.  The  preceding  assump- 
tions by  ADEB  appear  to  have  resulted  in  an 
overstatement  of  the  aircraft  threat  when 
compared  to  the  (deleted)  estimate  at  that 
time. 

Answer.  (Deleted)  estimates  that  only 
about  [deleted)  would  be  retained  as  strate- 
gic withhold  aircraft  and  that  the  remaining 
(deleted]  excluding  the  Backfire,  are  expected 
to  [deleted).  During  the  ADEB  these  aircraft 
were  ordnance  loaded  and  flight  progrtimed 
utilizing  approved  [deleted)  guidance.  This 
(deleted)  does  not  result  in  any  overstate- 
ment of  aircraft  threat  or  threat  capability. 
Question.  Your  operational  cost  savings 
comparing  SAM-D  with  Hercules  and  Im- 
proved Hawk  are  expressed  In  terms  of  a 
battery  or  fire  section.  How  do  these  com- 
parfe  when  SAM-D  Is  fully  deployed  In  Eu- 
rope for  a  total  SAM-D  force?  What  Is  the 
total  of  the  other  missile  forces? 

Answer.  The  annual  operating  cost  as 
shown  is  an  average  cost  for  the  SAM-D  fire 
section  per  year  In  a  field  army  environment. 
The  total  annual  operating  cost  would  de- 
pend upon  the  number  of  SAM-D  fire  sec- 
tions deployed  to  Europe.  For  example,  com- 
paring current  Hercules  and  Hawk  units  in 
Europe  to  planned  SAM-D  peacetime  deploy- 
ment shows  annual  savings  of  approximately 
40  million  dollars.  (The  SAM-D  force  would 
be  far  more  effective.)  (Deleted.)  Total  field 
army  missile  force  to  Include  costs,  show  that 
SAM-D  will  save  approximately  63  million 
dollars  a  year.   [Deleted.) 

(Additional  classified  Information  was  fur- 
nished to  the  committee  separately.) 

Mr.  McINTYRE.  I  might  say  that  this 
1-year  study  by  GAO,  according  to  the 
final  word  we  have  at  the  staff  level  of 
GAO,  resulted  in  their  feeling  today  that 
SAM-D  has  promise  sind  will  be  a  signifi- 
cant improvement  as  long  as  it  proves  it- 
self technically,  and  we  are  proceeding  to 
prove  it  technically  this  year  and  next. 

Mr.  BAYH.  Mr.  President,  I  do  not 
know  to  whom  my  friend  or  his  staff  are 
talking  at  GAO.  I  have  talked  to  a  mili- 
itary  testing  expert  who  was  afraid  he 
would  be  fired  if  his  name  was  made 
known.  I  have  talked  to  a  former  expert 
in  DOD  systems  analysis. 

I  do  not  know  where  these  other  ex* 
perts  are  coming  from,  but  I  want  to  say 
the  statistics  which  will  be  put  in  the 
Record  were  published  on  June  20,  1973, 
in  an  unclassified  version,  and  that  is 
from  the  experts  of  GAO  that  I  have  re- 
lated to.  They  are  still  working  there. 
They  are  still  charged  with  that  responsi- 
bility and  they  still  stand  by  that  report. 

I  yield  back  my  time,  if  the  Senator 
from  New  Hamp.slilre  will  yield  back  his. 

I  want  to  compliment  him  for  the  dedi- 
cation he  has  brought  to  the  study  of  our 
defense  budget.  I  disagree  with  him  on 
this  particular  issue,  but  I  want  the  rec- 
ord to  show  I  really  appreciate  the  effort 
he  has  made  to  try  to  make  us  more 
aware  of  the  kind  of  money  we  are  spend- 
ing and  where.  Hopefully,  this  debate 
win  lead  in  the  same  direction. 

Mr.  McINTYRE.  Mr.  President,  I  con- 
gratulate the  Senator  and  urge  him  to 
Join  the  Armed  Services  Committee.  We 
need  his  talents  there.  It  Is  a  difficult  and 
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tough  job.  We  can  certainly  use  his 
expertise. 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  McINTYRE.  I  yield. 

Mr.  HARTKE.  Is  this  the  pamphlet  we 
are  talking  about  on  SAM-D? 

Mr.  McINTYRE.  Yes. 

Mr.  HARTKE.  Who  paid  for  the 
pamphlet? 

Mr.  McINTYRE.  The  Army  paid  for 
the  pamphlet. 

Mr.  HARTKE.  I  thank  the  Senator. 

Mr.  OURNEY.  Mr.  President,  it  seems 
to  me  the  problem  we  are  addressing  here 
is  a  rather  simple  one — and  that  is,  do 
we  really  need  SAM-D  and  is  it  worth  the 
dollars  we  are  being  asked  to  expend  to 
get  it? 

It  is  my  understanding  that  this  sys- 
tem is  to  replace  two  existing  systems, 
Improved  Hawk  and  Nike  Hercules.  A  sig- 
nificant step  forward — utilizing  the  latest 
technology  to  build  a  new  system  from 
the  ground  up  rather  than  just  continue 
to  improve  existing  systems.  In  fact,  Mr. 
President,  we  have  reached  the  end  of 
our  rope  in  improving  Hawk  and  Her- 
cules. 

Basic  Hawk  has  provided  air  defense 
for  the  U.S.  forces  for  12  years  and  Im- 
proved Hawk  will  have  to  be  in  service 
for  about  16  years  before  it  can  be  com- 
pletely phased  out — a  total  of  28  years 
for  the  Hawk  system.  Nike  Hercules, 
having  begim  defending  U.S.  forces  in 
1958  and  scheduled  tc  remain  until  the 
mid-1980's,  will  have  been  in  the  inven- 
tory over  25  years — a  tribute  to  the  origi- 
nal technology  and  the  ability  of  the  men 
maintaining  and  operating  such  a  sys- 
tem. 

What  we  are  offered  now  is  a  chance 
to  have  a  new  system  with  greatly  in- 
creased potential  for  adjustment  to  fu- 
ture changes  in  the  threat. 

I  am  by  no  mesms  a  technician,  but 
even  I  can  understand  the  problems  In- 
volved in  replacing  parts  in  old  tube -type 
TV's  and  radios — even  our  automotive 
industry  has  gone  to  integrated  circuitry 
in  their  ignition  systems.  The  improved 
Hawk  and  Hercules  are  a  mixture  of  old 
technologies — mostly  tubes,  some  tran- 
sistors and  very  few  integrated  circuits 
A  highly  reliable  missile,  with  predomi- 
nately solid  state  circuitry,  hardly  helps 
when  one  cannot  get  replacement  tubes 
to  keep  its  target-finding  groimd-based 
radar  operating. 

SAM-D  will  provide  us  a  system  with 
consistency — the  latest  microelectronic 
technology — on  the  battlefield.  Highly 
reliable,  easy  to  maintain,  and  manned 
by  fewer  personnel,  it  offers  significant 
savings  in  operating  costs. 

The  key  point  about  getting  this  tech- 
nology into  service  for  us  is  that  we  will 
have  taken  a  giant  step  up  the  curve  of 
flexibility  and  growth  potential.  No  one 
knows  for  sure  what  the  enemy  air  threat 
will  be  in  1985 — 12  years  from  now.  We 
have  those  that  believe  the  threat  postu- 
lated for  SAM-D  Is  too  severe  and  was 
more  or  less  ginned  up  to  support  the 
program;  however,  there  are  others  who 
claim  SAM-D  will  be  vulnerable  to  vari- 
ous threats  they  postulate  for  the  1980's. 


The  message  here  is  that  we  had  better 
have  some  flexibility  to  adjust  to  what- 
ever that  threat  turns  out  to  be. 

The  only  flexibility  we  have  left  with 
Hawk  and  Hercules  is  to  increase  their 
numbers  which  is  certainly  not  a  cost 
effective  approach.  The  only  logical  an- 
swer to  me  is  to  continue  the  develop- 
ment of  SAM-D  which  we  have  already 
spent  10  years  on  and  give  ourselves  the 
opportimity  to  field  a  system  that  can 
adjust  to  a  changing  threat  for  a  good 
number  of  years.  Therefore,  Mr.  Presi- 
dent, I  oppose  the  amendment  and  urge 
my  colleagues  to  do  the  same. 

Mr.  McINTYRE.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
our  time. 

Mr.  BAYH.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendments,  en  bloc,  of  the  Senator 
from  Indiana.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Arkansas  (Mr. 
McClellan),  the  Senator  from  North 
Carolina  (Mr.  Ervin),  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Iowa  (Mr.  Clark)  is  absent  (because  of 
a  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  would  vote  "yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Ervin)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Pack  wood)  is 
necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Ohio  (Mr.  Taft)  is  absent  on  offi- 
cial business. 

I  also  announce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  is  absent  because 
of  illness. 

llie    Senator    from    Oklahoma    (Mr. 

Bartlett)  is  detained  on  official  business. 

I  further  annoimce  that  the  Senator 

from  New  York  (Mr.  Javits)  is  absent  for 

religious  observance. 

I  further  announce  that  the  Senator 
from  niinois  (Mr.  Percy)  is  absent  by 
leave  of  the  Senate. 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Javits)  is  paired  with  the  Sen- 
ator from  Illinois  (Mr.  Percy).  If  pres- 
ent and  voting,  the  Senator  from  New 
York  would  vote  "yea"  and  the  Senator 
from  niinols  would  vote  "nay." 

The  result  was  announced — yeas  34. 
nays  56,  as  follows: 


[No.  430  Leg.] 

YEAS— 34 

Abourezk 

Hart 

Mosa 

Bayh 

Hartke 

Muskie 

Bible 

HaskeU 

Nelson 

Biden 

Hathaway 

Proxmire 

Burdlck 

HoUings 

Randolph 

Cannon 

Hughes 

Sax  be 

Case 

Humphrey 

Stevenson 

Church 

Mansfield 

Symington 

Cranston 

Mathias 

Tunney 

Eagleton 

McGovern 

WlUiamB 

Pulbrlght 

Metcalf 

Gravel 

Mondale 
NAYS— 66 

AUcen 

F4i8tland 

Montoya 

Allen 

Fannin 

Nunn 

Baker 

Pong 

Pastore 

Beall 

Goldwater 

Pell 

Bellmon 

Griffin 

Ribicoff 

Bennett 

Gurney 

Roth 

Bentsen 

Hansen 

Scbweiker 

Bmok 

Hatfield 

Rcott.  Hugh 

Brooke 

Helms 

Scott, 

Buckley 

Hruska 

WlUiamL. 

Byrd, 

Huddleston 

Sparkman 

Harry  F..  Jr. 

Inouye 

Stafford 

Byrd,  Robert  C 

.  Jackson 

Stevens 

Chiles 

Johnston 

Talmadge 

Cook 

Kennedy 

Thurmond 

Cotton 

Long 

Tower 

Curtis 

Magnuson 

Weicker 

Dole 

McClure 

Young 

Domenicl  McGee 

Dominlck  Mclntyre 

NOT  VOTING — 10 

Bartlett  McClellan  Stennis 

Clark  Packwood  Taft 

Ervin  Pearson 

Javits  Percy 

So  Mr.  Bayh's  amendment  was  re- 
jected. 

Mr.  McINTYRE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr.  Rol- 
lings). Under  the  previous  order,  the 
Senate  will  proceed  to  the  consideration 
of  Humphrey  aunendment  No.  549. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

At  the  appropriate  place  in  the  bill  Insert 
a  new  section  as  follows: 

"Sec.  (a)  The  Secretary  of  Defense  shall 
take  such  action  as  may  be  necessary  to  re- 
duce, by  not  less  than  one  hundred  and 
twenty-five  thousand,  the  number  of  military 
forces  of  the  United  States  assigned  to  duty 
in  foreign  countries  on  March  1.  1973.  Such 
reduction  shall  be  completed  not  later  than 
June  30.  1975.  Not  less  than  thirty  thousand 
of  such  reduction  shall  be  completed  not 
later  than  June  30.  1974. 

"(b)  Notwithstanding  any  other  provision 
of  law,  no  funds  may  be  expended  on  or 
after  July  1.  1975.  to  support  or  maintain 
military  forces  of  the  United  States  assigned 
to  duty  In  foreign  countries  if  the  number 
of  such  forces  so  assigned  to  such  duty  on 
or  after  such  date  exceeds  a  number  equal  to 
the  number  of  such  forces  assigned  to  such 
duty  on  March  1, 1973,  reduced  by  such  num- 
ber as  necessary  to  comply  with  the  provi- 
sions of  subsection  (a)  of  this  section." 

The  PRESIDING  OFFICER.  There  will 
be  2  hours  on  the  amendment.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  from  Minnesota  will  yield, 
I  have  discussed  this  request  with  the 
distinguished  author  of  the  amendment, 
the  Senator  from  Miimesota  (Mr.  Hxtm- 
phrey)  .  He  is  willing  to  cut  down  the 
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time  on  this  amendment.  As  it  now 
stands,  2  hours  are  allotted  for  the 
£.mendment. 

I  ask  unanimous  consent  that  there 
te  30  minutes  on  the  amendment  to  be 
ccjually  divided  in  accordance  with  the 
usual  form,  that  there  be  10  minutes  on 
rny  amendment  to  the  amendment  to  be 
divided  in  accordance  with  the  usual 
lorm,  and  that  there  be  10  minutes  on 
any  debatable  motion  or  appeal  to  be 
equally  divided  in  accordance  with  the 
usual  form. 

Mr.  THURMOND.  Mr.  President,  we 
are  willing  to  have  an  hour  on  the 
amendment  and  20  minutes  on  any 
amendment. 

Mr.  HUMPHREY.  Mr.  President,  what 
was  the  suggestion  made  by  the  distin- 
cuished  Senator  from  South.  Carolina? 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  South  Carolina  sug- 
gested 1  hour  on  the  amendment  and  20 
minutes  on  any  amendment  to  the 
amendment. 

Mr.  HUMPHREY.  Mr.  President,  I 
v.ant  to  accommodate  Senators  here.  I 
-hink  the  issue  has  been  pretty  well  de- 
hated.  It  is  on  troop  levels.  It  will  not 
take  long  to  state  the  numbers.  We  have 
stated  them  a  number  of  times.  Everyone 
vants  to  get  out.  We  can  make  our 
l-resentations  briefly. 

I  hope  that  Senators  would  consider 
tur  rec:uest  favorably,  because  it  is  an 
f  ccommodation  to  all  of  us. 

The  PRESIDING  OFFICER.  Would  (he 
Senator  from  West  Virginia  restate  the 
reouest? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  restate  my  request  as  follows:  That 
there  be  40  minutes  on  the  Humphrey 
amendment  to  be  equally  divided  and 
controlled  in  accordance  with  the  usual 
form,  that  there  be  20  minutes  on  any 
amendment  to  the  amendment  to  be 
equally  divided  in  accordance  with  the 
usual  form,  and  that  there  be  10  minutes 
on  any  debatable  motion  or  appeal  to  be 
equally  divided  in  accordance  with  the 
usual  fonn. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  HUMPHREY.  Mr.  President,  it  is 
my  imderstanding  that  the  distinguished 
Senator  from  Maryland  (Mr.  Mathias> 
has  an  amendnient  which  has  been 
agreed  to  by  both  the  manager  of  the 
bill  and  the  minority  leader  on  the  bill, 
and  it  will  take  just  a  moment.  I  want 
to  accommodate  him  if  he  can  do  It 
quickly.  I  believe  this  is  an  amendment 
that  is  noncontrovcrsial.  If  so,  I  ask 
unanimous  consent  that  the  Senator 
from  Maryland  be  recognized  without  my 
losing  my  right  to  the  floor  to  call  up 
his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

A21EN0MENT   NO.    529 

Mr.  MATHIAS.  Mr.  Presidait,  I  call 
up  my  amendment  No.  529. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 


The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanlmoiis  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  is  this  an  amendment 
to  the^Humphrey  amendment? 

Mr.  MATHIAS.  No,  this  is  an  amend- 
ment which  is  being  called  up  by  imani- 
mous  consent  at  this  time  out  of  order. 
It  is  an  amendment  which  the  distin- 
guished Senator  from  South  Carolina  has 
reviewed,  and  I  believe  he  is  agreeable 
to  it. 

Mr.  GRIFFIN.  I  withdraw  my  reser- 
vation. 

Mr.  Mathias'  amendment  (No.  529)  Is 
f.s  follows: 

Ou  page  23,  between  lines  22  and  23".  Insert 
a  new  title  as  ToUows: 

TITLE    VII— NORTH   ATLANTIC   TREATY 
ORGANIZATION  STRUCTURE 

CONGRESSIONAL   riNDINaS  * 

Sec.  701.  The  Congress  finds  that  the  North 
Atlantic  Treaty  Organization  continues  to  be 
vital  to  the  security  of  the  United  States  and 
reaffirms  Its  support  of  that  organization. 

PRESIDENTIAL   SEVIEW 

Sec.  702.  In  order  to  carry  out  force  reduc- 
tions within  the  North  Atlantic  Treaty  Orga- 
nization without  Impairing  the  effectiveness 
of  mllltan,'  forces  of  that  organization,  and 
m  order  to  strengthen  congressional  and 
public  support  for  the  North  Atlantic  Treaty 
Organization  Alliance,  the  President  shall 
undertake  a  thorough  and  continuing  review 
of  the  United  States  forces  assigned  to  or  ear- 
marked for  the  defense  of  the  member  states 
of  the  North  Atlantic  Treaty  Organization  to 
assure  that  United  States  forces  so  assigned 
wlU  be  employed  in  the  most  effective  man- 
ner to  achieve  the  purposes  of  the  North 
Atlantic  Treaty  Organization  Alliance.  This 
review  shall  be  carried  out  with  a  view  to 
achieving  the  following  goals:  (1)  an  In- 
creafie  In  the  ratio  of  combat  to  support 
troops:  (2)  an  Improvement  of  the  defense 
capabilities  of  United  States  forces  assigned 
to  or  earmarked  for  the  North  Atlantic 
Treaty  Organization,  jit  existing  and  future 
reduced  levels  of  manpower;  (3)  an  Improve- 
ment of  the  effectiveness  of  all  forces  de- 
ployed for  the  defense  of  the  member  states 
of  the  alliance  through  consultations  with 
other  member  states  of  the  North  Atlantic 
Treaty  Organization.  The  President  shall  re- 
port to  the  Congress  at  the  end  of  each  six- 
month  period  regarding  the  results  of  the 
continuing  review  conducted  by  him  pur- 
suant to  this  title. 

CONStJLTATIONS   WITH   NORTH   ATLANTIC   TREATY 
ALLIES 

Sec  703.  The  President  shall,  within  three 
months  after  the  date  of  enactment  of  this 
Act,  enter  Into  continuing  consultations 
with  other  members  of  the  North  Atlantic 
Treaty  Organization  to  (1)  determine  the 
level  of  United  States  forces  required  on  the 
European  continent  for  the  defense  of  the 
alliance;  (2)  establish  orderly  procedures 
within  the  alUance  for  reductions  of  United 
States  forces  deployed  in  Europe;  and  (3) 
restructure  the  organization  of  North  Atlan- 
tic Treaty  Organization  forces  to  take  into 
account  reductions  made  by  the  United 
States  and  other  members  of  the  North  At- 
lantic Treaty  Organization  In  their  armed 
forces. 

NEGOTIATIONS   WITH   THE   WABSAW   PACT  TRSATT 
ORGANIZATION 

Sec  704.  The  President  Is  requested  to  un- 
dertake negotiations  with  the  Warsaw  Treaty 


Organization,  in  concert  with  other  members 
of  the  North  Atlantic  Treaty  Organization,  to 
bring  about  a  mutvial  and  balanced  reduc- 
tion of  forces  deployed  In  Europe  by  both  or- 
ganizations. 

EXPANSION  OF  NATO  BASE 

Sec.  705.  The  President,  with  other  mem- 
bers of  the  North  Atlantic  Treaty  Organiza- 
tion, Is  requested  to  make  every  effort  to 
broaden  the  base  of  cooperation  and  under- 
standing within  the  alliance,  and  to  pursue 
accommodation  and  agreement  with  the  na- 
tions of  Western  Europe  on  critical  economic 
and  political  matters.  Including  trade,  mone- 
tary, and  energy  matters. 

IJb^.  MATHIAS.  The  amendment  was 
printed  last  week.  I  offer  it  on  behalf  of 
myself  and  tlie  Senator  from  Massachu- 
setts (Mr.  Kennedy).  I  believe  the  dis- 
tinguished Senator  from  Missouri  (Mr. 
Symington)  has  also  had  a  chance  to 
look  at  it.  Members  of  the  Senate  have 
had  the  weekend  and  this  week  to  re- 
view it.  I  think  the  staffs  are  probablv 
familiar  with  It.  It  deals  with  NATO 
processes,  and  unless  there  is  fiuther  dis- 
cussion, I  move  the  adoption  of  the 
amendment. 

Mr.  CANNON.  Mr.  President,  may  we 
be  told  what  the  amendment  does? 

Mr.  MATHIAS.  The  amendment,  very 
'oriefly,  provides  for  a  series  of  processes 
by  which  the  President  and  the  Depart- 
ment of  Defense  may  review  the  ar- 
rangements and  deployment  of  troops 
under  the  NATO  treaty,  and,  in  concert 
with  our  allies,  looking  toward  the  most 
efficient,  effective,  economical  deploy- 
ment of  our  trcops.  It  is  a  study  of  the 
process,  and  one  which  is  entirely  con- 
sistent with  the  MBR  plan  and  with  the 
administration  policy  in  this  area. 

Mr.  President,  the  ovei-whelming  ma- 
jority of  the  Congress  supports  the 
NATO  Alliance.  The  NATO  Alliance  is 
a  treaty  commitment  which  is  agreed  by 
most  in  the  Congress  as  vital  to  the  se- 
curity of  the  United  States.  Senator 
Mansfield,  smd  I  am  sure,  most  of  my 
colleagues  who  supported  his  amend- 
ment yesterday  for  troop  reductions,  con- 
tinue to  support  the  NATO  Alliance  and 
its  purpose  of  common  defense  in  the 
event  of  attack.  But  the  Mansfield 
amendment  is  a  clear  and  unmistak- 
able message  that  many  in  the  Congress 
now  beUeve  that  past  perceptions  of  the 
threat,  and  in  particular  military  strat- 
egies and  military  deployments  have 
not  kept  pace  with  present  realties.  We 
are.  for  the  moment  at  least,  in  a  pe- 
riod of  detente.  The  Secretary  of  State 
and  the  President  have  negotiated  the 
beginnings  of  what  could  be  a  period  of 
understanding  and  peace  between  the 
great  superpowers  of  the  world.  There 
has  been  a  lessening  of  tensions.  There 
is  lessening  cause  for  fear  of  sudden 
attack.  But  it  would  be  foolish  to  sug- 
gest that  we  can  be  certain  that  detente 
will  continue  or  that  dangers  do  not 
remain. 

It  is  in  this  spirit,  and  with  these 
thoughts  in  mind  that  we  ask  the  Sen- 
ate to  support  the  amendment  Senator 
Kennedy  and  I  have  introduced.  The 
purpose  of  this  amendment  is  to  direct 
the  President  to  undertake  continuing 
efforts  to  prepare  for  reductions  and  ad- 
justments In  the  NATO  mUitary  struc- 
ture, as  well  as  the  entire  North  Atlantic 
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Treaty  Organization,  In  the  event  that 
the  present  climate  of  detente  continues 
and  should  the  prospects  for  peace  now 
evident  be  strengthened. 

Specifically,  the  amendment  directs 
the  President  to  prepare  for  future  NATO 
military  reductions  in  concert  with  our 
allies,  but  at  the  same  time  to  make  ad- 
justments in  our  military  deployment 
posture  which  would  remove  present 
glaring  inadequacies  such  as  the  malde- 
ployments  in  the  central  German  plain 
and  an  obviously  too  fat  logistic  tail.  The 
amendment  further  directs  the  President 
to  continue  efforts  to  achieve  mutual  re- 
ductions with  the  Warsaw  Pact  and  to 
undertake  efforts  to  broaden  the  base  of 
NATO  in  matters  of  trade,  energy  and 
other  aspects  of  economic  and  social  re- 
lations between  the  member  nations. 

Changes  in  military  posture  do  take 
time.  If  we  made  a  decision  today  to  re- 
duce troops,  it  would  be  several  years  be- 
fore such  reductions  could  be  carried  out 
in  their  entirety.  While  there  are  ob- 
vious difficulties  in  making  reductions  in 
our  forces  at  this  time,  it  is  agreed  by 
most,  including  the  Pentagon,  that  re- 
ductions can  be  made  now  in  U.S.  forces 
that  would  not  adversely  affect  MBPR 
negotiations;  reductions  could  be  made 
which  would  not  imdercut  the  principle 
that  actions  affecting  NATO  should  be 
taken  only  in  concert  with  our  allies. 

We  have  severe  budgetary  and  balance- 
of-payments  problems.  The  Jackson- 
Nunn-Percy  amendment  which  the  Sen- 
ate supported  84  to  5  is  recognition  of  a 
common  awareness  in  the  Senate  of  the 
necessity  to  share  the  cost  burdens.  But 
this  amendment  is  a  warning  too,  that 
present  military  arrangements  are  not 
satisfactory  in  the  light  of  the  exist- 
ing conditions  of  detente,  and  most  im- 
portant, they  are  not  satisfactory  from 
a  point  of  view  of  our  military  needs. 
For  over  10  years  the  change  in  the 
nature  of  the  threat  to  NATO,  the 
weakening  of  common  purpose,  and  cer- 
tainly, the  glaring  reality  of  military 
maldeployments,  have  been  evident  to 
the  world.  This  amendment,  we  believe, 
in  an  orderly  and  reasonable  way,  di- 
rects the  President  to  take  steps  to  rem- 
edy these  shortcomings  and  weaknesses 
in  the  NATO  Alliance  and  to  meet  the 
challenges  that  detente  poses  for  NATO 
and  the  U.S.  defense  posture. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MATHIAS.  I  yield. 

Mr.  SYMINGTON.  Mr.  President,  the 
distinguished  ranking  minority  member 
of  the  committee  and  I  have  looked  at 
the  amendment  and  discussed  it  with 
the  authors,  and  we  are  prepared  to  ac- 
cept it  on  this  side. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  is  merely  for  a  study,  and 
we  see  no  objection  to  it. 

Mr.  KENNEDY.  Mr.  President,  for 
more  than  20  years,  the  North  Atlantic 
Treaty  Organization  has  provided  the 
underpinnings  of  security  on  the  conti- 
nent of  Europe.  Throughout  these  years, 
the  United  States  has  remained  commit- 
ted to  this  alliance,  to  the  defense  of 
Europe,  and  to  the  spirit  of  community 
and  common  purpose  among  free  nations 
which  NATO  symbolizes.  We  have  main- 
tained strong  military  forces  In  the  con- 


tinent; and  as  a  Nation  we  are  pre- 
pared to  retain  forces  there  at  the  level 
needed  for  as  long  as  needed. 

Today,  however,  conditions  in  Europe 
are  changing.  There  is  mutual  deterrence 
between  the  United  States  and  the  So- 
viet Union ;  there  is  detente  in  a  host  of 
areas;  and  there  are  major  efforts  under- 
way, involving  every  nation  in  Europe, 
to  seize  opportunities  for  moving  be- 
yond the  postwar  era  of  confrontation. 
Here  in  the  United  States,  as  well,  there 
is  growing  concern  to  draw  the  con- 
flicts of  the  past  to  a  close,  and  to  build 
new  relations  between  East  and  West 
that  can  permit  reductions  in  the  level 
of  military  forces  deployed  for  Europe's 
defense. 

Many  ideas  have  been  advanced  to 
bring  about  a  reduction  in  American 
forces  committeed  to  NATO;  some  of 
these  ideas  have  been  debated  here  this 
week;  and  negotiations  to  bring  about 
mutual  and  balanced  force  reductions  on 
both  sides  of  confrontation  are  scheduled 
to  begin  next  month  in  Vienna.  Yet  one 
thing  is  clear;  in  the  not- too-distant 
future  there  will  be  some  reduction  In 
U.S.  forces  stationed  on  the  European 
Continent,  and  perhaps  reductions  in  the 
forces  of  other  nations,  as  well. 

Mr.  President,  the  amendment  which 
Senator  Mathias  and  I  propose  to  the 
Senate  today  is  not  concerned  with  the 
timing  of  any  force  reductions,  with  their 
extent,  or  with  the  manner  in  which 
critical  decisions  will  be  reached — al- 
though it  does  endorse  the  talks  on 
mutual  and  balanced  force  reductions. 
Instead,  it  is  concerned  with  issues  that 
may  prove  to  be  equally  as  important: 
namely,  the  preparations  made  within 
the  American  military  services — and 
within  NATO  itself — to  accommodate 
change  in  the  most  orderly  fashion  and 
with  the  least  difficulty.  In  fact,  it  is  my 
belief  that  following  the  approaches  pro- 
posed in  this  amendment  would  make  the 
entire  process  of  reducing  force  levels 
in  NATO  much  easier  than  it  would  be 
otherwise. 

First,  we  propose  that  the  President 
undertake  a  thorough  and  continuing 
review  of  all  U.S.  forces,  at  home  and 
abroad,  that  are  committed  to  the  de- 
fense of  the  NATO  alliance.  This  review 
would  have  three  goals :  First,  to  increase 
the  ratio  of  combat  to  support  troops; 
second,  to  improve  the  defense  capabili- 
ties of  all  U.S.  forces  committed  to 
NATO — ^whether  at  today's  levels  or  at 
the  levels  that  will  obtain  after  troop 
reductions  take  place;  and  third,  to  work 
with  our  NATO  allies  in  Improving  the 
effectiveness  of  all  allied  forces.  And  the 
results  would  not  be  circulated  only 
within  the  administration,  but  would  sOso 
be  presented  to  Congress,  where  we  could 
then  better  exercise  our  own  judgment 
about  these  Important  matters. 

I  would  like  to  be  able  to  say  that  a 
review  of  this  nature  is  not  needed — 
that  U.S.  forces  are  now  structured  to 
provide  the  best  defense  possible  In 
NATO.  But  this  does  not  appear  to  be  so. 
There  is  still  room  for  reducing  the  level 
of  support  behind  our  combat  soldiers, 
for  streamlining  our  forces,  and  for  im- 
proving their  overall  quality.  This  effort 
is  Important  today;  it  will  be  even  more 
important  following  any  force  reductions. 


As  vice  chairman  of  the  Military  Com- 
mittee of  the  North  Atlantic  Assembly. 
I  have  been  impressed  by  the  views  of 
my  colleagues  from  the  parliaments  of 
other  NATO  countries.  They,  too,  are 
concerned  that  NATO  forces — both  now 
and  following  any  force  reductions — be 
armed  and  organized  to  provide  the  best 
defense  possible.  They,  too,  believe  that 
there  is  room  for  improvement.  I  concur 
in  the  judgment  reached  by  this  commit- 
tee at  its  last  two  meetings — and  by  the 
plenary  sessions  of  the  assembly  itself — 
that  individual  NATO  allies  should  im- 
dertake  national  reviews,  along  the  lines 
of  one  proposed  in  this  amendment. 

Second — and  more  important — this 
amendment  requires  the  President  to  en- 
ter into  direct  and  continuing  consulta- 
tions with  our  NATO  allies  with  regard 
to  a  wide  spectrum  of  issues  concerning 
the  implementation  of  force  reductions 
in  Europe,  however  any  decision  on  re- 
ductions is  made.  This,  I  believe,  is  a 
critical  process,  whether  there  are  uni- 
lateral cuts  in  the  forces  of  any  NATO 
country,  or  East- West  agreement  on  re- 
ductions in  both  halves  of  the  continent. 
In  either  case — or  any  other — we  in  the 
alliance  must  prepare  ourselves  for  the 
consequences  of  change. 

To  begin  with,  we  need  to  engage  our 
allies  in  discussions  to  determine  pre- 
cisely how  many  U.S.  forces  are  really 
needed  in  Europe  to  provide  for  Its  de- 
fense and  for  a  firm  understanding  and 
belief  on  the  part  of  our  allies  concern- 
ing our  commitment  to  them.  This  proc- 
ess can  help  all  nations  of  the  alliance  to 
discuss  and  decide  actual  defense  needs, 
and  it  can  help  reduce  European  anxie- 
ties that  we  will  make  critical  decisions 
affecting  their  future  without  closely  in- 
volving them.  We  may,  indeed,  find  that 
some  force  reductions  become  possible  by 
common  agreement. 

We  also  need  to  work  with  our  allies 
well  in  advance  of  any  force  reductions, 
to  establish  orderly  procedures  for  im- 
plementing the  necessary  adjustments  in 
force  composition,  organization,  and  de- 
ployments. 

These  efforts  may  seem  to  be  obvious 
ones  that  will  be  undertaken  in  the  nat- 
ural course  of  events.  Yet  all  too  often  in 
NATO's  history,  critical  decisions  have 
been  taken  without  adequate  consulta- 
tion or  common  agreement  among  gov- 
ernments. And  all  too  often  alliances  find 
it  difficult  to  cope  with  new  circum- 
stances, because  they  did  not  make  ade- 
quate preparations  In  advance.  It  is  easy 
to  preach  cooperation;  but  it  is  rarely 
easy  to  practice  It,  especially  In  an  alli- 
ance of  many  nations,  each  with  Its  own 
Interests  and  concerns  that  go  beyond 
the  common  objectives  of  alliance.  We 
can  aid  the  process  of  cooperation  by 
undertaking  now  the  efforts  at  mutual 
consultation  set  forth  In  this  amend- 
ment. 

Mr.  President,  I  believe  that  working 
out  orderly  procedures  now  for  force 
reductions  in  Europe  can  also  facilitate 
those  reductions  without  disrupting  the 
NATO  alliance  or  weakening  its  political 
and  military  strength  by  helping  to  re- 
duce anxieties  in  Europe  about  our  in- 
tentions toward  NATO's  defense.  These 
tmxieties  are  real;  and  they  would  be 
heightened  by  a  haphazard  process  of 
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reducing  troops.  But  provided  that,  to- 
day, the  alliance  can  establish  proper 
methods  of  carrying  out  any  reductions. 
v.e  in  the  United  States  can  inspire  new 
confidence  in  our  allies  concerning  our 
steadfast  commitment  to  their  defense, 
to  their  efforts  in  detente,  and  to  the 
futiu^  of  their  political  and  economic 
efforts. 

We  have  precedent  for  these  hopes. 
During  the  1960's,  the  alliance  was 
troubled  over  the  issue  of  the  control  of 
American  nuclear  weapons  pledged  to 
deter  attack  on  Western  Europe.  One 
proposal,  the  multilateral  force,  came 
to  naught.  In  its  place,  the  allies  created 
the  Nuclear  Defense  Affairs  Committee 
rvnd  the  Nuclear  Planning  Group. 

Neither  of  these  two  new  organiza- 
tions resolved  what  had  been  the  funda- 
mental issue;  neither  gave  our  allies  a 
finger  on  the  trigger  of  our  nuclear  weap- 
ons, or  a  thumb  on  the  safety  catch.  Yet 
these  two  organizations  helped  to  work 
a  minor  political  miracle,  in  allaying  the 
concerns  of  our  allies.  Tliey  did  so,  not 
by  turning  over  to  our  allies  the  power 
of  decision  on  nuclear  war,  but  rather  by 
taking  them  fully  into  our  confidence 
nnd  into  our  strategic  planning.  They 
had  a  new  role  to  play  in  shaping  funda- 
mental decisions  about  their  own  future. 
Today,  as  we  in  the  United  States  are 
challenged  to  reaflBrm  our  commitment 
to  NATO,  yet  face  the  prospect  of  force 
reductions  at  some  point,  we  owe  it  to 
ourselves  and  to  our  allies  to  begin  a 
new  effort  to  brin?  them  fully  into  our 
confidence,  into  our  planning  and — this 
time — into  joint  decision  on  the  best  way 
of  implementing  any  force  reductions 
that  may  be  made,  by  whatever  means. 
We  have  nothing  to  lose,  and  much  to 
Rain  in  trust,  confidence,  and  common 
action. 

Finally,  Mr.  President,  this  amendment 
calls  upon  the  President — and  upon  our 
aUies  in  NATO — to  make  every  effort  to 
broaden  the  base  of  cooperation  and  un- 
derstanding in  the  alliance.  And  it  calls 
upon  him  to  pursue  accommodation  and 
agreement  with  the  nations  of  Western 
Europe  on  critical  economic  and  political 
matters,  particularly  in  trade,  energy, 
and  monetary  relations. 

This  issue  is  critically  germane  to  the 
problem  of  preparing  for  force  reduc- 
tions in  Europe,  and  relates  directly  to 
the  U.S.  commitment  to  the  defense  of 
the  alliance.  It  will  profit  us  little  to 
maintain  a  full  complement  of  U.S. 
forces  in  Europe,  if  at  the  same  time  we 
fail  to  resolve  other  pressing  problems 
of  alliance  relations  that  threaten  to 
erode  the  basis  of  our  common  interests 
and  tmderstanding. 

Yet  if  we  can  solve  these  problems — 
and  make  the  adjustments  that  are  nec- 
essary in  a  dynamic  alliance  of  free  na- 
tions— then  we  wiH  be  far  better  able  to 
consider  a  reduction  of  forces.  We  will 
be  advancing  the  cause  of  common  effort 
in  the  alliance,  and  reasserting  the  mu- 
tual tnist  that  Is  necessary  If  the  whole 
Issue  of  force  reductions  Is  not  to  raise 
ten-slons  rather  than  help  to  lower  them. 
Rather,  we  can  strengthen  the  bonds 
among  nations  that  lie  at  the  heart  of 
the  security  of  all  the  allied  states. 

Mr.  President,  the  Senate  vote  yester- 
day on  the  amendment  offered  by  the 


distinguished  majority  leader  should  be 
a  warning  to  the  administration.  Al- 
though that  result  was  reversed  later  in 
the  day,  It  is  clear  that  the  Senate  will 
not  much  longer  tolerate  failure  by  the 
executive  branch  to  tailor  U.S.  force  de- 
ployments abroad  to  real  defense  needs, 
and  to  pursue  diligently  negotiations  on 
mutual  and  balanced  force  reductions  in 
Europe. 

As  I  said  yesterday  in  annoimclng  my 
vote  against  the  Mansfield  amend- 
ment, I  believe  that  the  talks  should  be 
given  a  chance  to  succeed.  But  if  they 
do  not — particularly  if  the  administra- 
tion does  not  take  steps  to  secure  early 
agreement  on  troop  cuts — then  we  should 
indeed  take  action  here  in  the  Congress. 
Mr.  President.  I  believe  that  the  pro- 
cedures set  forth  in  the  amendment  of- 
fered today  by  Senator  Mathi.^s  and  my- 
self offer  the  best  hope  of  a  successful 
resolution  of  this  issue.  It  is  all  the  more 
important  in  view  of  the  vote  yesterday 
on  the  Mansfield  amendment.  I  com- 
mend the  Mathias-Kennedy  amendment 
to  the  Senate  for  its  consideration  and 
approval. 

Mr.  President,  I  want  to  emphasize 
that  the  need  for  this  internal  action  by 
'he  United  States  is  essential  if  we  are 
going  to  achieve  the  basic  restructuring 
of  forces  to  meet  the  most  likely  contin- 
gent of  a  short  v.-ar. 

In  November  1971,  I  proposed  and  the 
Military  Committee  of  the  North  Atlantic 
Assembly,  followed  by  the  Assembly  it- 
self, adopted  a  resolution  I  submitted  on 
the  need  to  reduce  the  size  of  our  support 
tail.  t 

That  resolution,  which  I  ask  to  be 
printed  in  the  Record,  recommended  that 
NATO  "undertake  a  review  of  the  organi- 
zational structure  of  the  member  nation 
forces  assigned  to  NATO,  paying  partic- 
ular attention  to  the  ratio  of  combat  to 
support  troops  and  to  the  numbers  and 
roles  of  headquarters  units  in  relation 
to  the  forces  they  command." 

There  was  no  comment  from  the  NATO 
Secretary  General  on  this  recommenda- 
tion. 

As  a  result,  last  November,  once  more 
I  introduced  virtually  an  identical  resolu- 
tion, which  I  ask  to  be  printed  in  the 
Record,  again  calling  for  an  indepth 
tmalysis  of  our  force  structure. 

The  response  from  the  Secretary  Gen- 
eral clearly  underlineo  the  ne^d  for  the 
amendment  being  put  forward  this  after- 
noon. 

For  tlie  Secretaiy  General  states  in  his 
comment  to  the  Assembly: 

I  feel  bound  to  point  out,  however,  that  the 
precise  organizational  structure  of  the  forces 
contributed  by  member  nations  Is  decided  by 
their  governments  In  relation  to  the  partic- 
ular defence  requirements  of  the  country 
concerned  and  the  financial  and  manpower 
resources  available.  These  considerations  also 
govern  the  character  of  the  national  ccwn- 
mand  structtire  and  the  scale  of  logistic  and 
other  support  provided. 

The  PRESIDING  OFFICER.  Without 
objection,  the  material  will  be  printed  In 
the  RccoRO. 

[See  exhibit  M 

Mr.  KENNEDY.  Although  the  Senate 
Armed  Services  Committee  h&s  eloquent- 
ly documented  the  need  for  this  restruc- 
turing, thece  Is  nothing  In  the  bill  that 
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would  impel  the  Army  to  undertake  this 
review  before  reducing  the  size  of  forces 
as  called  for  in  the  bill.  In  fact,  we  have 
received  the  specific  comments  of  the 
Navy  that  rather  than  focus  on  support 
force  reductions,  they  would  first  reduce 
our  actual  combat  capabilities  in  re- 
sponse to  the  committee's  reduction  in 
the  size  of  overall  manpower. 

The  reason  that  I  feel  it  Is  essential 
that  a  review  of  our  forces  be  undertaken 
has  been  ably  stated  by  Sir  General 
Walter  Walker,  who  retired  last  year 
from  the  British  Army.  He  had  been 
Commander  In  Chief,  Allied  Forces, 
Northern  Eiu-ope,  prior  to  his  retire- 
ment. 

General  Walker  told  the  North  Atlan- 
tic Assembly — 

NATO  should  produce  statistics  to  show 
what  an  overstaffed,  and  overstuffed  mllliary 
organization  the  nations  now  possess.  The 
figures  relating  1972  with,  say,  1942,  are  quite 
fantastic. 

What  l.';  wanted  Is  more  value  for  money, 
and  less  Jobs  for  the  boys.  More  sharp  teeth 
In  the  mouth  and  less  length  in  the  taU. 

More  rationalization  and  interdependence, 
1  istead  of  independence.  There  Is  a  great 
Keed  for  much  more  standardization. 

So  you  see  gentlemen,  there  are  many, 
many  ways  of  Improving  our  conventional 
capability,  without  having  to  incur  exces- 
sive additional  expenditures  on  defense. 

With  regard  to  the  United  States,  Gen- 
eral Walker  was  referring  to  the  follow- 
ing: Of  the  313,000  spaces  allotted  to  Eu- 
rope, only  153.000  are  allotted  to  the  4  Ms 
divisions  that  form  the  conventional 
combat  capability  of  the  U.S.  Army  in 
Europe.  Of  those  divisions,  only  65.000 
actually  hold  defined  combat  roles.  The 
remaining  men  are  in  either  initial  sup- 
port elements  or  sustaining  support 
elements. 

What  has  occurred  is  that  each  division 
contains  a  combat  force  of  some  16.000 
men  including  I  might  note,  its  own 
internal  support  elements  of  some  7,000 
men.  The  16,000-man  combat  division  is 
backed  up  by  an  initial  support  element 
of  some  16,000  men  and  then  in  half  of 
the  divisions  there  is  an  additional  sus- 
taining support  element  of  another  16,000 
men. 

And  so  we  have  a  situation  where  sup- 
port troops  support  the  support  troops. 

But  that  is  not  all.  For  in  addition  to 
the  153.000  men  assigned  to  the  division 
forces  in  Europe,  there  are  another  50,000 
men  assigned  to  the  Army.  And  more 
than  30,000  of  those  are  in  support  and 
administrative  roles. 

The  remaining  110,000  men  in  Europe, 
are  assigned  to  the  Air  Force  and  to  the 
U.S.  6th  Fleet.  They  too  have  command 
support  units  of  their  own. 

I  would  emphasize  that  these  figures  do 
not  even  take  account  of  the  specific  im- 
balance in  our  command  structure  where 
we  have  9,500  headquarters  staff  in  Eu- 
rope. In  the  Supreme  Headquarters  Al- 
lied Powers  Europe,  there  are  31  gen- 
erals and  admirals,  141  colonels,  and 
Navy  captains  and  332  lieutenant  colonels 
and  Navy  commanders.  What  this  means 
is  that  we  have  one  headquarters  staff 
for  every  32  men  assigned  to  Europe.  We 
have  far  more  generals  and  admirals 
than  we  did  at  the  time  we  were  deeply 
engaged  in  the  Second  World  War, 
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For  all  of  these  reasons,  I  think  it  is 
essential  that  we  streamline  our  forces. 
ExHurr  1 
Recommxndatiom  11 

ok  the  most  efficiekt  ttse  of  miutabt 
manpower 

Presented  hy  the  Military  Committee 

The  Assemhly,  Considering  that  the  most 
efficient  use  of  the  available  manpower  of 
NATO  forces  wUl  promote  the  defense  ob- 
jectives of  NATO  and  the  security  of  Eu- 
rope; 

Considering  that  the  most  efficient  use  of 
tlie  available  manpower  of  NATO  forces  wlU 
promote  the  defense  objectives  of  NATO  and 
the  security  of  Europe; 

Considering  that  there  are  different  or- 
ganizational structures  within  the  military 
forces  of  the  different  member  nations; 

Considering  that  It  wovild  be  desirable  for 
any  changes  In  force  by  any  member  coun- 
try of  NATO  to  be  made  In  conjunction  with 
a  reorganization  of  the  remaining  forces; 

Recommends  to  the  Defense  Planning 
Committee  of  NATO  that: 

(a)  It  should  undertake  a  review  of  the 
organisational  structure  of  the  member  na- 
tion forces  assigned  to  NATO,  paying  par- 
ticular attention  to  the  ratio  of  combat  to 
support  troops  and  to  the  numbers  and  roles 
of  headquarter  units  In  relation  to  the  forces 
they  conunand; 

(t>)  It  should  recommend  possible  steps 
each  nation  might  take  to  reorganise  Its 
forces  in  order  to  achieve  an  Improved  ca- 
pability for  the  defence  of  Europe; 

(c)  it  should  report  on  the  results  of  al- 
locating NATO  Headquarters  and  SHAPE  In 
the  Brussels  area  and,  according  to  its  find- 
ings, recommend  next  steps  to  improve  their 
efficiency. 

RECOMMENDATION     20 

On  the  Efficiency  of  Armed  Forces ' 
Ihe  Assembly, 

Recalling  Recommendation  10  adopted  at 
the  Seventeenth  Annual  Session  at  Ottawa; 

Recalling  Recommendation  11  adopted  at 
the  Seventeenth  Annual  Session  at  Ottawa; 

Considering  that  the  North  Atlantic  Coun- 
cil's reaction  to  these  recommendations  has 
been  disturbingly  vague; 

Considering  that  the  urgency  of  these  mat- 
ters Is  even  stronger  than  in  1971  as  negotia- 
tions are  soon  to  begin  In  Mutual  and  Bal- 
anced Force  Reduction  negotiations  between 
members  of  the  North  Atlantic  AUiance  and 
the  Warsaw  Pact; 

Reaffirms  Recommendations  10  and  11 
adopted  at  Ottawa  m  September  1971; 

Recommends  the  Defense  Planning  Com- 
mittee of  NATO  to  Investigate,  as  a  matter 
of  urgency,  the  posslblUty  of  reducing  the 
number  of  separate  fully-fledged  national 
armed  services,  In  order  to  make,  through 
gradual  Integration  and  a  new  division  of 
labour.  North  Atlantic  defence  more  effective 
as  well  as  to  obtain  better  value  for  money; 

Recommends  that  the  Defence  Planning 
Committee  of  NATO: 

(a)  should  undertake  a  review  of  the  or- 
ganizational structure  of  the  forces  of  mem- 
ber nations  assigned  to  NATO,  paying  par- 
ticular attention  to  the  ratio  of  combat  to 
support  troops  and  to  the  numbers  and  roles 
of  headquarters  units  In  relation  to  the 
forces  they  conunand; 

(b)  should  recommend  possible  steps  each 
nation  might  take  to  reorganize  its  forces  In 
order  to  achieve  an  Improved  capability  for 
the  defence  of  Europe; 

(c)  should  report  on  the  results  of  aUoc^- 
Ing  NATO  Headquarters  and  SHAPE  In  the 
Brussels  area  and,  according  to  Its  findings, 
recommend  steps  which  could  according  to 
its  findings,  recommend  steps  which  could 
be  taken,  In  the  near  future,  to  Improve  their 
efficiency. 


>  Presented  by  the  Military  Committee. 
coax 2009— Part  24 


COMMENT    Olf     BSCOMMENDATION     20     OF     THE 
EFFIdENCT  OF  ARMED  FOBCES 

1.  Member  countries  of  the  Defence  Plan- 
ning Committee  welcome  the  spirit  which 
inspires  this  Recommendation  and  fully  rec- 
ognize the  pressing  need  to  make  North  At- 
lantic defence  more  effective  as  weU  as  to 
obtain  better  value  for  money  spent. 

2.  As  to  the  first  part  of  this  Recommenda- 
tion, It  should  be  pointed  out  that  measures 
designed  to  further  integrate  armed  services 
and  to  arrive  at  a  more  balanced  division  of 
defence  tasks  ftm""g  member  countries  would 
require  careful  analytical  study  in  which  a 
number  of  considerations  would  have  to  be 
taken  Into  account.  Thus,  special  weight 
should  be  given  to  the  criterion  of  Improved 
efficiency:  it  should  be  established  whether 
Important  economies  would  result  while 
maintaining  an  undlmlniehed  defence  capa- 
bility of  the  Alliance  as  a  whole.  At  the  same 
tinte,  however,  I  may  recaU  that  I  said  on 
the  subject  last  year,  namely  that  a  redistri- 
bution of  defence  task  among  member  coun- 
tries presupposes  a  degree  of  political  har- 
monization not  yet  attained  and  unlikely  to 
emerge  in  the  near  future. 

3.  As  to  the  second  part  of  this  Recom- 
mendation, I  feel  bound  to  point  out,  how- 
ever, that  the  precise  organizational  struc- 
ture of  the  forces  contributed  by  member 
nations  is  decided  by  their  governments  in 
relation  to  the  particular  defence  require- 
ments of  the  country  concerned  and  the 
financial  and  manpower  resources  available. 
These  considerations  also  govern  the  charac- 
ter of  the  national  command  structure  and 
the  scale  of  logistic  and  other  support  pro- 
vided. 

4.  Nevertheless,  it  is  one  of  the  prime  pur- 
poses of  the  annual  NATO  Defence  Review 
to  ensure  that  the  force  contributions  of 
each  country  are  regularly  reviewed  in  rela- 
tion to  the  needs  of  NATO  as  a  whole,  and 
that  the  available  resources  of  the  Alliance 
pre  as  far  as  possible  allocated  In  the  opti- 
mum manner  In  support  of  the  common 
defence.  In  addition,  the  original  "AD  70 
fr'.tudy"  and  the  subsequent  follow -on  reports 
have  concentrated  on  the  combat  effective- 
ness of  NATO  forces,  and  have  recommended 
a  number  of  qualitative  Improvements,  many 
of  which  are  now  being  implemented. 

5.  The  Military  Committee  and  the  Major 
NATO  Commanders  have  aUo  tinder  con- 
stant review  the  military  efficiency  of  the 
forces  assigned  or  earmarked  to  NATO  com- 
mand and  are  In  regular  contact  with  na- 
tional Ministries  of  Defence  on  the  subject 
of  measures  for  improving  their  capability. 
As  to  the  particular  problem  of  Military 
Headquarters,  a  special  sub-committee  of  the 
Military  Committee  Is  now  reviewing  the 
manpower  needs  of  aU  NATO  Headquarters. 

Tlie  PRESIDING  OFFICER  (Mr.  HoL- 
LiNGS) .  The  question  is  on  agreeing  to 
the  amendment  (No.  529)  of  the  Senator 
from  Marx'land  (Mr.  Mathias)  . 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    54* 

Mr.  HUMPHREY.  Mr.  President,  the 
amendment  now  before  us  is  one  cospon- 
sored  by  a  number  of  our  colleagues :  Mr. 
Cranston.  Mr.  Muskie.  Mr.  Mathias.  Mr. 
Stevenson.  Mr.  Bentsen.  Mr.  Eacleton. 
Mr.  McGovern,  Mr.  Metcalf,  Mr.  Prox- 
MiRE,  Mr.  Nelson.  Mr.  Schweiker,  Mr. 
Cannon.  Mr.  Haskell,  Mr.  Tunney,  Mr. 
Abodrezk,  Mr.  Clark,  Mr.  Church.  Mr. 
MoNDALK,  and  Mr.  Pulbright. 

The  purpose  is,  No.  1.  that  the  Secre- 
tary of  Defense  shall  take  such  action  as 
may  be  necessary  to  reduce  by  not  less 
than  125.000  the  niunber  of  military 
forces  of  the  United  States  assigned  to 
duty  In  foreign  countries  on  March  1, 
1973,  suid  that  such  reduction  shall  be 


ccxnpleted  not  later  than  June  30,  1975. 
Not  less  Uian  30,000  of  such  reduction 
shall  be  completed  not  later  than  June 
30.  1974. 

That  is  the  purpose.  It  Is  a  125,000- 
man  force  reduction,  30,000  of  them  by 
June  30,  1974,  and  the  remainder  by 
June  30,  1975.  There  is  no  other  pur- 
pose.   

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order,  so  that  we  can  hear 
the  Senator. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  CANNON.  Does  that  figure  equate 
to  approximately  22  percent,  as  distin- 
guished from  the  40  percent  reduction 
tliat  the  Mansfield  amendment  would 
have  entailed? 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  CAPmON.  I  thank  the  Senator. 

Mr.  HUMPHREY.  Mr.  President,  I  do 
not  think  I  need  to  make  any  further 
debate.  This  falls  within  the  troop  re- 
duction limit  of  the  contmiittee  bill, 
which  is  156,000.  This  is  not  for  addi- 
tional reductions;  it  simply  means  that 
there  shall  be  a  reduction  within  the 
next  2-year  period  of  125.000  troops, 
which  would  come  primarily  from  the 
Pacific  areas  and  scattered  places.  This 
is  not  designed  to  weaken  our  NATO 
force  or  forces  in  Western  Europe.  I 
liave  fought  consistently  to  prevent  that, 
and  the  purpose  of  this  amendment  is 
surely  not  in  any  way  to  weaken  our 
]x>sition  in  upcoming  negotiations  with 
the  Soviet  Union  on  mutual  balanced 
force  reduction. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  I  yield  3  minutes  to 
the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  in  cospon- 
soring  this  compromise  amendment  on 
U.S.  troop  reductions  abroad. 

Yesterday,  the  Senate  passed — then 
defeated —  Senator  Mansfield's  modified 
amendment  which  would  have  required 
an  overall  reduction  of  about  190.000 
land-based  forces  abroad  over  a  3-year 
lieriod.  The  compromise  amendment 
which  we  are  considering  today  would 
require  a  reduction  of  about  125,000  over 
a  2-year  period.  I  am  hopeful  that  a  ma- 
jority of  the  Senate  will  be  able  to  sup- 
port tills  provision. 

Many  Senators  have  expressed  their 
concern  that  we  not  make  substantial 
unilateral  troop  reductions  in  Europe  at 
the  very  time  that  we  are  commencing 
negotiations  with  the  Soviet  Union  on 
mutual  and  bsJanced  force  reductions 
(MBFR>.  I  share  that  concern.  While  I 
am  skeptical  that  these  negotiations  will 
ever  achieve  significant  reductions.  I  do 
believe  we  should  give  our  negotiators  a 
reasonable  cliance  to  do  what  they  can 
in  this  direction.  So  I  am  opposed  to 
large-scale  imllateral  troop  cuts  in 
Europe. 

The  Mansfield  amendment  which  we 
considered  yesterday  concerned  U.S. 
troop  reductions  worldwide — ^not  simply 
in  Europe.  The  Defense  Department 
would  have  been  given  flexibility  In 
choosing  where  reductions  ^ould  be 
made.  If  it  were  deemed  advisable  to 
avoid  large  cuts  in  Europe,  that  would 


31888 


CONGRESSIONAL  RECORD — SENATE 


have  been  Possible — and  It  would  even 
have  been  possible  to  avoid  any  Euro- 
pean cuts  at  all  for  the  next  2  years. 

So  the  Mansfield  {unendment  did  pro- 
vide considerable  flexibility  In  setting 
priorities  for  a  U.S.  force  presence  over- 
seas. I  was  therefore  able  to  support  Sen- 
ator Mansfield's  amendment  yesterday, 
even  though  I  had  voted  ugainst  his 
amendments  on  European  troop  reduc- 
tions in  the  past.  I  might  add  that  I  was 
privileged  to  have  Senator  Mansfield 
testify  on  this  Issue  before  my  Arms  Con- 
trol Subcommittee  last  July  25.  I  think 
he  has  made  an  extraordinary  contribu- 
tion to  the  debate  on  U.S.  force  levels 
abroad— in  the  detailed,  scholarly  analy- 
sis which  he  presented  to  my  subcom- 
mittee, as  well  as  In  his  presentation  to 
the  full  Senate  yesterday. 

Mr.  President,  the  compromise  amend- 
ment before  us  today  is  a  more  moderate 
approach  designed  to  point  us  in  the  di- 
rection of  significant  overseas  reductions 
without  necessarily  touching  our  force 
levels  in  Europe  at  all.  It  is  well  to  recall 
that  in  Asia  and  the  Pacific  our  forces 
number  over  225,000  today.  This  amend- 
ment would  have  the  effect  of  continu- 
ing to  lower  the  U.S.  profile  in  Asia — as 
we  lessen  our  commitments  In  accord- 
ance with  the  Nixon  doctrine.  The 
amendment  would  not  end  the  U.S.  role 
in  Asia,  but  simply  cut  back  our  military 
presence.  For  example,  I  believe  that 
significant  withdrawals  could  be  made 
from  Thailand,  where  we  had  45,000 
troops  at  the  end  of  March  1973.  South 
Korea.  42,000;  Japan  and  the  Ryukyu 
Islands,  58,000;  without  jeopardizing  our 
existing  commitments. 

Mr.  President,  it  may  be  helpful  to  re- 
view the  worldwide  U.S.  commitment  of 
forces  abroad.  The  United  States  has 
about  600,000  troops  abroad  in  1,963 
bases,  installations  and  properties 
abroad.  Former  Defense  Secretary  El- 
liot Richardson  termed  322  of  these  as 
significant  bases.  Accompanying  these 
troops  are  365,413  military  and  civilian 
dependents.  In  addition,  the  E>ef ense  De- 
partment employs  over  160,000  direct 
hire  and  Indirect  hire  foreign  civilians 
plus  78,870  U.S.  civilians  outside  the 
United  States. 

The  cost  of  these  overseas  commit- 
ments is  staggering.  The  distinguished 
majority  leader  estimates  that  the  total 
cost  of  all  U.S.  troops  committed  to  over- 
seas missions  is  about  $30  billion  with 
v.'quipment,  personnel  costs  and  instal- 
lation maintenance  combined.  At  least 
one-third  of  our  current  serious  balance- 
of-payments  deficit  results  from  mili- 
tary expenditures  abroad.  The  economic 
report  of  the  President  earlier  this  year 
set  the  net  negative  U.S.  balance-of -pay- 
ments deficit  for  all  fiscal  year  1972 
military  transactions  at  $3.6  billion. 

Moreover,  Mr.  President,  it  should  be 
pointed  out  that  most  of  the  deployments 
were  made  in  a  world  situation  very  dif- 
ferent from  the  one  we  find  ourselves  In 
today.  The  recent  visit  of  Chairman 
Brezhnev  to  Washington  only  highlight- 
ed the  changing  world  situation.  The 
administration  has  moved  significantly 
toward  d6tente  with  both  the  Soviet 
Union  and  China.  Last  year  the  United 
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states  and  the  U.S.S  Jl.  signed  the  SALT 
accords  limiting  offensive  and  defensive 
weapons  systems.  0\a  trade  with  Russia 
and  China  has  climbed  dramatically  in 
the  last  year,  with  more  trade  deals  in 
the  offlng.  And  perhaps  most  significant- 
ly, the  administration  withdrew  the 
last  of  our  combat  forces  from  Vietnam 
earlier  this  year  and,  as  a  result  of  con- 
gressional action,  ended  the  U.S.  bomb- 
ing of  Southeast  Asia. 

These  changed  circiunstances  should 
be  accompanied  by  a  changed  level  of 
U.S.  troop  deployment  overseas.  While 
the  administration  has  made  some  ten- 
tative beginnings  in  this  direction — par- 
ticularly in  ThaUand  and  Taiwan— It 
seems  to  lack  the  determination  to  go 
far  enough.  I  believe  that  it  Is  up  to  Con- 
gress to  encourage  a  new  look  at  our 
overseas  commitments  by  passing  this 
amendment  forcing  a  significant  troop 
reduction  overseas.  There  is  a  great  ten- 
dency to  stick  with  the  status  quo  on 
overseas  force  levels  without  any  con- 
sideration of  the  real  military  or  politi- 
cal need  for  these  troops. 

A  group  of  experts  familiar  with  Asian 
affairs,  almost  all  of  whom  were  ofHcials 
in  past  administrations,  has  spotlighted 
the  new  world  situation  in  a  statement 
placed  in  the  Congressional  Record  by 
the  distinguished  Senator  from  Minne- 
sota (Mr.  Humphrey)  on  September  17. 
These  14  experts,  who  include  such  no- 
tables as  Robert  Bamett,  former  Deputy 
Assistant  Secretary  of  State  for  East 
Asia  and  Pacific  Affairs,  Roger  Hilsman, 
former  Assistant  Secretary  of  Defense 
for  Far  East  Affau-s,  and  Earl  Ravenal, 
former  Director  of  the  Asian  Division — 
System  Analysis — in  the  office  of  the 
Secretary  of  Defense,  have  endorsed  a 
call  for  the  return  and  deactivation  of 
100,000  U.S.  troops  from  Asia  "with  no 
harm  either  to  our  national  security  or 
our  Important  interests  in  the  area." 

Their  statement  goes  on  further  to 
say: 

It  is  our  sincere  hope  that  Congress  will 
take  such  firm  and  timely  action  as  Is  neces- 
sary to  bring  our  East  Asian  force  level  In 
line  with  present  diplomadc  realities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  statement  be  included  In 
the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

JtTLT  31,  1973. 
Statement  on  Asian  Troop  Reductions 
The  United  States  Is  completing  a  slgnifl. 
cant  reduction  In  our  Involvement  In  East 
Asia.  We  have  withdrawn  from  direct  partici- 
pation m  the  conflict  In  Vietnam,  and  are 
soon  to  refrain  from  aU  direct  combat  opera- 
tion in  Indochina.  We  have  also  begun  to 
establish  mutually  beneflclal  relationships 
with  the  People's  Republic  of  China  and  the 
Soviet  Union. 

Because  of  these  factors,  we,  the  under- 
signed, believe  that  substantial  reductions 
can  be  made  in  those  military  forces  now  de- 
ployed in  East  Asia  and  the  Western  Paclflc. 
There  are  now  227,000  mUltary  personnel  sta- 
tioned In  these  areas,  of  whom  45,000  are  in 
ThaUand;  18,000  are  in  Japan;  16,000  are  in 
the  Philippines;  40,000  are  in  the  Ryukyu 
Islands;  43,000  are  in  South  Korea;  9,000  are 
m  Taiwan;  and  58,000  are  afloat.  We  feel  that 
at  least  100,000  of  these  can  be  returned  and 


deactivated  with  no  harm  either  to  our  na- 
tional security  or  our  Important  interests  In 
the  area. 

It  Is  our  sincere  hope  that  Congress  will 
take  such  flrm  and  timely  action  as  U  neces- 
sary to  bring  our  East  Asian  force  level  in 
line  with  present  diplomatic  realities. 

Endorsed  by: 

Robert  Bamett,  Former  Deputy  Assistant 
Secretary  of  State  for  East  Asian  and  Paclflc 
Affairs. 

Jerome  A.  Cohen,  Professor,  Harvard  Law 
School  (Chinese  Law) . 

Chester  L.  Cooper,  Special  Assistant  to  Qov. 
Harriman  for  the  Paris  Peace  Conference  on 
Vietnam. 

Alvln  Friedman,  Former  Deputy  Assistont 
Secretary  of  Defense  for  International  Se- 
curity Affairs. 

Morton  Halperln,  Former  Deputy  Assistant 
Secretary  of  Defense. 

Roger  Hilsman,  Former  Assistant  Secretary 
of  Defense  for  Far  Eastern  Affairs. 

Townsend  Hoopes,  Former  Under  Secre- 
tary of  the  Air  Force. 

Anthony  Lake,  Former  Staff  Member,  Na- 
tional Security  Council. 

Dwlght  Perkins,  Associate  Director,  East 
Asian  Research  Center,  Harvard  University. 

Earl  Ravenal,  Former  Director,  AsUn  Divi- 
sion (Systems  Analysis),  Office  of  the  Sec- 
retary of  Defense. 

Gaddis  Smith,  Professor  of  History  Yale 
University.  Speciality:  20th  Century  diplo- 
macy. Author  of  recent  biography.  Dean 
Acheson. 

Richard  C.  Steadman,  Former  Deputy  As- 
sistant Secretary  of  Defense  for  East  Asia 
Affairs. 

James  Thomson,  Former  Staff  Member,  Na- 
tional Security  Council. 

Paul  C.  Warnke,  Former  Assistant  Secre- 
tary  of  Defense  for  International  Security 
Affairs. 

Mr.  MUSKIE.  Mr.  President,  let  us 
look  at  some  specific  cases  where  U.S. 
force  reductions  are  both  feasible  and 
desirable.  The  changed  world  situation  Is 
perhaps  best  illustrated  in  South  Korea. 
The  last  extensive  fighting  there  oc- 
curred over  20  years  ago.  Since  then,  the 
South  Koreans,  with  the  generous  sup- 
port and  aid  of  the  United  States,  have 
built  up  their  ground  combat  forces  to 
600,000 — many  of  whom  are  Vietnam 
combat  veterans — backed  by  a  large 
trained  reserve.  In  contrast,  there  are 
about  360,000  North  Korean  ground 
combat  forces,  most  of  whom  have  not 
fought  for  20  years.  An  Institute  of 
Strategic  Studies  report  of  1969-70  con- 
cluded that  even  then  the  South  Korean 
army  was  amply  prepared  to  defeat  any 
invasion  from  the  North. 

Since  then,  In  1971  the  United  States 
embarked  on  a  large-scale  moderniza- 
tion program  of  the  military  forces  of 
the  Republic  of  Korea.  This  program  is 
scheduled  to  last  for  5  years  at  a  cost 
to  the  U.S.  taxpayers  of  $1.5  billion.  In 
conjunction  wittt  this  modernization,  the 
United  States  has  promised  to  withdraw 
our  forces  by  the  time  the  program  Is 
completed.  The  Senate  Armed  Services 
Committee  reported  that  by  the  end  of 
fiscal  year  1973,  47  percent  of  the  total 
funds  for  the  5-year  plan  had  been  spent 
with  a  scheduled  completion  time  in  fis- 
cal year  1975. 

Despite  the  South  Koreans'  proven 
combat  ability  and  despite  the  modern- 
ization program,  the  United  States  still 
maintains  42,000  troops  In  Korea,  the 
same  level  as  fiscal  year  1971.  The  pay. 
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upkeep  and  operating  costs  in  fiscal  year 

1972  for  these  troops  were  $584  million. 
In  addition,  the  United  States  supplied 
South  Korea  with  $192  million  in  eco- 
nomic assistance  and  $155  million  In 
military  asslstcmce.  All  this  is  happening 
in  the  midst  of  preliminary  detente 
negotiations  between  the  two  Koreas. 

It  is  time  for  the  United  States  to 
withdraw  more  of  our  troops  from  Korea. 
At  a  minimum,  the  Defense  Department 
should  follow  through  on  its  pledge  to 
withdraw  our  forces  by  the  end  of  the 
modernization  program  in  fiscal  year 
1975.  The  Armed  Services  Committee  re- 
port on  H.R.  9286  quoted  the  Secretary 
of  Defense  as  recently  as  the  spring  of 

1973  a«  saying  that — 

Further  withdrawal  of  VS.  forces  in  South 
Korea  should  be  phased  with  the  completion 
of  the  modernization  program. 

In  light  of  this  and  other  promises.  It 
was  dismajing  to  see  Deputy  Secretary 
of  Defense  William  Clemente  begin 
backtracking  on  that  pledge  in  a  recent 
news  conference  held  in  Tokyo.  On  Sep- 
tember 17,  Clements  declared  that  the 
U.S.  assessment  of  the  threats  in  the 
area,  rather  than  the  modernization 
program,  will  become  the  determining 
l&ctoT  concerning  U.S.  troops  in  Korea. 
The  Pentagon  should  be  held  to  its  pre- 
vious pledges. 

Thailand  Is  another  area  where  a  U.S. 
withdrawal  should  be  carried  out.  The 
United  States  stationed  45,000  troops 
there  as  recently  as  March  of  this  year. 
The  purpose  of  the  bulk  of  these  troops 
was  to  carry  out  bombing  operations  in 
Indochina  from  several  air  bases  in 
Thailand.  The  bombing  has  come  to  a 
long-delayed  end,  thanks  to  congres- 
sional action.  Further  legislation  In  this 
and  other  bills  precludes  U.S.  air  opera- 
tions in  the  area  without  express  con- 
gressional approval. 

With  the  mission  ended,  the  United 
States  should  take  its  troops  out  of  the 
country.  In  this  connection,  it  is  worth 
noting  that  the  administration  has  al- 
ready begun  limited  withdrawals  from 
Thailand,  with  about  3,650  troops  having 
been  withdrawn  as  of  September  21. 

Yet  another  reason  for  bringing  home 
our  forces  in  Thailand  Is  the  insurgency 
underway  in  northern  Thailand.  Tlie 
fighting  has  not  been  heavy  and  the 
threat  to  the  government  remains  im- 
cei-taln,  but  the  lessons  of  Vietnam 
should  make  the  United  Stites  wary  of 
intervening  in  new  insurgencies.  As  a 
1971  Members  «f  Congress  for  Peace 
Through  Law  Military  Manpower  Report 
stated: 

If  Vietnam  has  taught  us  anything,  it  Is 
that  our  foreign  policy  interests  are  not 
served  by  deployments  of  land  troops  in  Asia. 

Back  in  1959  the  United  States  had 
only  327  troops  In  Thailand.  By  1964, 
that  number  was  up  to  9,000.  The  on- 
slaught of  the  fighting  In  Vietnam 
brought  a  vast  Influx  of  U.S.  forces  to 
Thailand,  a  number  which  was  not 
reduced  imtll  the  1970's.  Then  with  the 
U.S.  withdrawal  from  Vietnam,  many  of 
the  U.S.  troops  in  Vietnam  shifted  to 
Thailand  to  continue  air  operations.  The 
trend  should  now  be  reversed.  We  should 
return  to  the  1959  level. 


Japan  is  yet  another  country  from 
which  troops  could  be  withdrawn.  The 
United  States  has  maintained  close  ties 
with  this  rising  power  since  World  War 
n,  and  has  extended  our  nuclear  um- 
brella for  the  protection  of  the  Japanese. 
I  believe  that  our  close  ties  with  Japan 
are  an  overriding  interest  of  U.S.  foreign 
policy.  However,  continuing  close  rela- 
tions with  our  Japanese  friends  and  pro- 
viding nuclear  protection  does  not  re- 
quire almost  60,000  U.S.  troops  in  Japan 
and  the  Ryukyus  Islands.  The  Japanese 
themselves  have  indicated  they  would 
welcome  a  reduction  of  at  least  half  the 
U.S.  forces;  30,000  troops  will  guarantee 
our  commitment  just  as  well  as  58,000 
and  with  fewer  frictions. 

There  are  two  other  Asian  countries 
in  which  the  United  States  maintains  a 
significant  number  of  troops.  At  the  end 
of  March,  we  still  had  9,000  personnel  in 
Taiwan  and  15,000  in  the  Philippines.  We 
should  ask  ourselves  whether  we  should 
have  any  troops  in  Taiwan  at  a  time 
when  we  are  establishing  ties  with  China 
and  If  the  15,000  troops  in  the  Philip- 
pines are  likely  to  get  us  involved  with 
the  insurgency  and  strife  In  that  coim- 
try. 

Mr.  President,  the  amendment  before 
us  will  give  the  Pentagon  the  discretion 
and  the  flexibility  to  choose  which  125,- 

000  troops  are  in  areas  of  lower  priority, 
while  at  the  same  time  forcing  a  cut  that 
large  by  the  end  of  fiscal  year  1976.  While 

1  do  not  favor  a  withdrawal  to  any  For- 
tress America,  neither  do  I  favor  the  de- 
ployment of  over  225,000  troops  in  Asia 
and  600,000  worldwide.  United  States  ac- 
tive involvement  in  world  affairs  can  be 
maintained  by  many  fewer  troops. 

I  am  sure  that  opponents  of  this 
amendment  win  cite  U.S.  commitments. 
In  fact,  most  of  those  treaties  are  vaguely 
worded,  discretionary  documents  which 
do  not  call  for  the  standing  commitment 
of  any  prescribed  level  of  U.S.  military 
manjxtwer.  Indeed,  when  the  administra- 
tion recently  announced  the  withdrawal 
of  a  5,200-man  Air  Transport  wing  from 
Taiwan  over  the  next  several  months,  it 
made  sure  to  stress  that  there  was  "no 
relation  whatsoever  between  this  move 
and  the  mutual  defense  treaty"  under 
which  the  United  States  pledges  aid  to 
Taiwan  if  attacked.  Withdrawals  else- 
where could  be  accompanied  by  similar 
pledges. 

Mr.  President,  a  move  to  reduce  our 
overseas  force  level  is  long  overdue.  Con- 
giess  can  continue  its  effort  to  reassert  its 
prerogatives  by  making  its  will  known  In 
this  important  policy  area.  The  passage 
of  this  amendment  will  result  in  sub- 
stantial savings  in  absolute  costs  and  in 
balance-of-payments  deficits.  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  Is  there 
time  in  opposition  to  the  amendment? 

The  PRESIDING  OFFICER.  Yes.  The 
distinguished  chairman  of  the  commit- 
tee, the  Senator  from  Missouri,  has  con- 
trol of  the  time. 

Mr.  LONG.  Will  the  Senator  yield  me 
some  time  in  opposition? 

Mr.   SYMINGTON.   Mr.   President.  I 


do  not  oppose  the  amendment,  but  I  shall 
be  very  glad  to  yield  the  opposition  time. 

Mr.  LONG.  May  I  have  about  3  minutes 
in  opposition? 

Mr.  THURMOND.  I  yield  the  distin- 
guished Senator  3  minutes. 

Mr.  LONG.  Mr.  President,  I  shall  vote 
against  this  amendment.  I  voted  for  the 
reduction  of  troops  in  Europe,  and  I 
fully  respect  the  rights  of  Senators  to 
disagree  with  complete  Intelectual  hon- 
esty. The  fact  Is,  however,  that  in  my 
judgment  this  amendment  would  mere- 
ly confuse  the  public,  and  make  the 
public  think  that  we  have  cut  back  on 
troops  overseas,  in  areas  where  the  ad- 
ministration would  probably  make  a 
cut  anyway. 

There  is  nothing,  in  my  opinion,  that 
needs  more  to  be  trimmed  back  than 
these  troops  in  Europe,  and  I  think  that 
care  should  be  taken  for  the  public  to 
understand  that  Congress  has  not  yet 
mustered  the  votes  and  the  administra- 
tion has  not  made  the  decision  to  reduce 
the  American  troop  commitment  in  Eu- 
rope. 

This  Nation  is  proceeding  on  the  as- 
sumptions that  if  the  SoWet  Union 
should  want  to  fight  a  European  war. 
we  will  fight  a  European  war  with  them ; 
that  if  they  want  to  come  by  land,  we 
have  more  than  7,000  nuclear  weapons 
in  Europe  to  meet  them;  that  if  they 
prefer  to  come  by  sea,  we  will  be  supe- 
rior on  the  sea,  with  nuclear  weapons 
and  all  that;  and  in  addition,  that  if  we 
could  persuade  them  to  fight  a  war  in 
Europe  with  cornstalks,  we  could  whip 
them  with  cornstalks,  with  mostly 
American  trooE>s. 

Now,  it  is  all  right  with  me  to  fight  that 
kind  of  war  in  Europe  if  we  can  persuade 
them  to  fight  that  kind  of  war  in  Ehirope, 
but  as  a  practical  matter,  they  have  the 
problem  of  fighting  the  same  type  of  war, 
if  they  can  persuade  the  Chinese  Com- 
munists to  fight  an  old-fashioned  type 
of  war  in  Asia.  There  is  nothing  to  pre- 
vent them  from  shipping  their  troops  in 
Siberia  to  the  European  side  and  fighting 
the  war  there  with  them. 

I  remind  those  in  favor  of  committing 
our  troops  to  fight  an  old-fashioned-type 
war  in  Europe  that  in  my  judgment,  we 
cannot  do  everything.  We  cannot  defend 
the  whole  wide  world  with  ancient  weap- 
ons. We  might  be  able  to  do  it  with  mod- 
em weapons,  but  not  with  so-called  tra- 
ditional weapons. 

That  is  basically  what  this  is  all  about. 
All  we  will  do  in  agreeing  to  the  Hum- 
phrey amendment  will  be  to  give  people 
the  impression  that  we  did  vote  to  cut 
back  on  the  thing  we  cannot  afford,  that 
is,  trying  to  maintain  a  capability  in 
Europe  to  fight  an  old-fashion-type  of 
war  on  the  continent  of  Eun4)e.  It  is  a 
rather  ridiculous  thing.  At  some  point  I 
think  it  will  be  recognized  it  cannot  be 
done. 

If  we  do  not  do  that,  the  result  for 
which  some  of  us  have  contended,  that 
Is,  reducing  forces,  will  in  some  way  come 
about  anjrway,  because  the  drain  on  our 
dollars  will  continue  until  the  dollar  will 
not  be  worth  anything  and  we  will  not  be 
able  to  afford  keeping  troops  outside  this 
Nation.  Rather  than  give  the  American 
people  the  imji^-ession  that  we  did  some- 
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thing — when,  in  fact,  we  did  virtually 
nothing— about  a  commitment  made  by 
the  Executive,  not  by  Congress,  which  we 
cannot  afford  to  continue,  I  think  the 
amendment  Is  misleading  and  I  wUl  vote 
against  it. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Sena- 
tor from  Minnesota  as  a  cosponsor  of 
his  amendment  on  reducing  U.S.  forces 
abroad. 

I  want  to  say  at  the  beginning  that  I 
continue  to  feel  that  the  United  States 
has  a  global  role  to  play  as  the  strongest 
Nation  in  the  free  world.  I  continue  to  be- 
lieve that  the  surest  guarantee  of  world 
peace  is  the  continued  deterrence  of  a 
powerful  US.  defense  force.  And  I  con- 
tinue to  believe  that  no  deterrent  can  be 
effective  unless  those  forces  committed 
to  the  prevention  of  war  are  at  full 
strength  and  are  committed  with  a  seri- 
ous purpose. 

I  feel  that  these  beliefs  are  not  only 
fully  consistent  with  this  amendment  but 
are  also  strengthened  by  it.  The  far- 
flung  Defense  Establishment  of  the 
United  States  is  strong  but  the  economic 
and  trade  position  of  the  Nation  they  are 
committed  to  defend  has  rarely  been 
worse.  The  impetus  behind  this  amend- 
ment, therefore.  Is  to  convince  our  allies 
that  we  mean  business  when  we  say  that 
they  must  assume  a  greater  share  of  our 
common  defense. 

Those  who  share  in  this  sentiment,  for 
example,  emphasize  the  point  that  after 
25  years  Europe  is  no  longer  a  be- 
leaguered, wartom  continent  and  after 
the  same  period  of  time  the  United  States 
Is  no  longer  an  economic  colossus  that 
can  ignore  the  costs  of  its  military  com- 
mitments abroad.  Those  who  call  for  a 
greater  sharing  of  the  NATO  defense 
burden  by  Europeans  point,  with  pleas- 
ure, to  the  economic  growth  of  our  Euro- 
pean aUies.  They  note  the  progress  to- 
ward economic  and  political  integration 
in  Europe  and  welcome  Europe  as  a 
strong  new  partner  in  what  has  too  long 
been  a  largely  bipolar  world. 

The  question  that  is  raised,  of  course, 
is  how  much  stronger  need  our  allies  be 
before  the  cost  of  their  own  defense  can 
become  an  item  of  their  own  expense.  I 
know  the  familiar  retort  that  DUsseldorf 
is  not  Detroit  and  that  the  United  States 
is  the  strong  arm  of  the  Alliance  but  I 
also  know  that  Diisseldorf  symbolizes  the 
healthy  economies  of  Europe  and  re- 
minds us  of  our  allies*  new  prosperity 
and  economic  capabiUties. 

Europe  is  not  alone  in  this  regard.  U.S. 
forces,  for  instance,  are  still  stationed 
in  Korea  to  the  tune  of  40,000  men  and 
Taiwan  at  about  8,000  men,  while  both 
of  these  are  recognized  as  having  two  of 
the  strongest  defense  forces  in  their  re- 
gion of  the  world.  In  addition,  they  en- 
joy two  of  the  fastest  accelerating  rates 
of  economic  growth  in  the  world.  It 
seems  perfectly  reasonable  to  me  that 
they  should  be  able  to  continue  to  pro- 
vide for  their  own  defense  with  a  reduced 
U.S.  presence. 

■■  Let  me  add  here  that  this  growing 
attitude  of  U.S.  concern  about  our  com- 
mitments does  not  represent  a  waning 
of  our  Interest  In  Europe  or  other  regions 
or  a  lack  of  concern  for  their  security. 


Rather  it  is  bom  of  a  deterioration  In  the 
U.S.  international  economic  position 
that  jeopardizes  our  ability  to  provide 
for  our  own  needs  at  home.  Some  of 
the  danger  signs  that  have  raised  U.S,. 
apprehensions  are  well  known  to  all  of 
us. 

In  1971  the  United  States  experienced 
its  worst  trade  deficit  since  1887.  In 
1972  our  balance-of-payments  deficit 
reached  its  highest  level  ever  and  the 
figures  so  far  for  this  year  are  equally 
disturbing.  Devaluations  have  lessened 
the  value  of  our  currency  and  increased 
the  cost  of  meeting  our  military  com- 
mitments abroad. 

To  paraphrase  Dickens  these  are 
neither  the  best  nor  the  worst  of  times 
for  the  United  States  but  they  are  a  time 
for  hard-nosed  bargaining  abroad  and 
closely  watched  and  austere  expendi- 
tures at  home. 

In  the  fact  of  these  deveolpments,  U.S 
leaders  both  in  the  administration  and 
the  Congress  have  approached  the  ques- 
tion of  U.S.  foreign  commitments  with 
a  greater  sense  of  urgency  and  a  stronger 
resolve  to  meet  these  commitments  in 
a  fashion  that  protects  U.S.  interests. 

U.S.  supporters  of  the  NATO  alliance 
for  example,  will  call  upon  our  allies 
to  examine  the  percentage  of  their 
GNP  that  is  committed  to  defense  ex- 
penditures and  to  increase  their  efforts. 
Let  me  cite  some  1972  examples:  Great 
Britain  spends  5  percent.  Prance  3.7 
percent.  West  Germany  5'/2  percent,  and 
Italy  2.8  percent.  But  the  United  States 
spent  approximately  6%  percent. 

While  Europe  is  the  largest  recipient 
of  the  defense  dollar  outflow,  we  have 
almost  as  many  men  stationed  elsewhere 
around  the  globe  as  in  Europe.  Our  naval 
forces  put  in  appearances  at  nearly  every 
port  on  earth  that's  deep  enough  to  float 
a  ship.  We  have  also  been  increasing 
our  presence  in  the  Indian  Ocean  and 
around  Australia.  Our  sizable  troop  com- 
mitments in  South  Korea,  Thailand,  and 
elsewhere  in  Asia  are  well  known. 

We  have  bases  around  the  world,  some 
of  them  set  up  long  ago  and  which  we 
continue  to  maintain  although  their  rea- 
son for  being  may  have  become  outmod- 
ed. A  third  of  our  total  defense  forces 
today  are  abroad — and  a  lot  of  depend- 
ents, a  lot  of  bases,  a  lot  of  facilities, 
and  a  lot  of  dollars  are  flowing  out  to 
maintain  them.  I  think  it  is  time  to  de- 
termine whether  the  security  beneflts  de- 
rived from  maintaining  these  farflung 
bases  justify  the  continued  outflow  of 
dollars  and  the  resultant  weakening  of 
our  dollar  position  at  home  and  abroad. 
This  does  not  mean  that  we  are  being 
isolationist.  It  simply  means  we  are  wak- 
ing up  to  the  fact  that  some  of  these 
dollars  flowing  out  are  not  bringing  us 
a  dollar's  worth  of  security.  I  am  sure 
our  allies  will  welcome  efforts  to 
strengthen  the  dollar.  Let  us  pare  down 
unnecessary  spending  abroad,  just  as  we 
are  attempting  to  pare  down  luinecessary 
spending  here  at  home. 

Mr.  EAGLETON.  Mr.  President,  the 
distinguished  majority  leader.  Senator 
Mansfield,  has  again  brought  the  issue 
of  our  military  presence  in  the  world 
to  the  floor  of  the  Senate.  The  fact  that 
his  amendment  was  not,  on  the  second 
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vote,  supported  by  a  majority  of  this 
body  does  not  detract  from  the  policy 
considerations  he  so  eloquently  ex- 
pressed. 

During  debate  on  the  Mansfield 
amendment,  several  questions  were 
raised  over  the  formula  for  reduction 
provided  for  in  that  amendment.  Many 
of  these  objections  centered  on  the  ex- 
tent to  which  our  overseas  forces  would 
be  reduced.  Others  argued  that  sensitive 
negotiations  for  mutual  force  reductions 
in  Europe  would  be  negatively  affected  by 
a  total  40-percent  reduction  of  all 
worldwide  forces. 

The  amendment  offered  today  by  the 
Senator  from  Minnesota,  myself,  and 
others  is  designed  to  answer  these  objec- 
tions. Our  amendment  would  require  a 
reduction  of  only  30,000  overseas  forces 
by  June  30,  1974.  and  a  total  of  125,000 
by  December  31. 1975. 

The  Humphrey  amendment  gives  the 
President  complete  freedom  to  negotiate 
bilateral  or  multilateml  reductions  in 
Europe  since  no  cuts  would  be  specifi- 
cally required  from  that  area.  The  re- 
quirement for  an  orderly  reduction  is 
therefore,  more  than  met. 

Mr.  President,  it  is  axiomatic  that  In 
a  democracy  any  governmental  policy 
that  runs  counter  to  the  public  will  must 
be  changed  unless  it  is  to  eventually 
undermine  the  larger  framework  it  is 
designed  to  support.  Such  is  the  case 
with  the  issue  we  discuss  today. 

It  is  no  secret  that  we  are  overex- 
tended. Our  tax  dollars  are  being  drained 
to  maintain  thousands  of  overseas  sup- 
port forces  whose  purpose  is  imrelated 
to  our  defense.  It  is  time  to  act  in  our 
own  best  interests  to  relate  the  number 
of  forces  we  keep  overseas  to  national 
security,  not  to  international  poHtics. 

Some  months  ago  both  Houses  of 
Congress  passed  war  powers  legislation 
designed  to  revitalize  the  role  of  Congress 
in  making  the  most  potentially  fateful 
decision  our  Nation  can  make.  But  the 
reality  is  that  the  pervasive  presence  of 
U.S.  forces  around  the  world  comes  close 
to  rendering  that  bill  moot. 

It  is  generally  conceded  that  the  Presi- 
dent has  the  inherent  power  to  protect 
our  forces  when  attacked.  If  this  is  so, 
he  theoretically  could  engage  the  United 
States  in  38  coimtries  around  the  world, 
without  congressional  consent,  on  little 
more  provocation  than  a  street  demon- 
stration. 

If  Congress  is  to  have  a  meaningful 
warmaking  role,  we  must  control  the  in- 
struments of  our  policy  as  well  as  the 
policy  itself.  As  Senator  Mansfield  so 
forcefully  asserted  in  his  testimony  be- 
fore the  Foreign  Relations  Committee: 

.  .  .  the  fundamental  difficulty  in  discern- 
ing semblance  to  America's  policy  abroad  is 
that  the  commitment  and  level  of  U.S.  forces 
abroad  has  determined  our  policy  rather  than 
our  policy  determining  the  level  of  U.S.  forces 
abroad.  * 

Mr.  President,  the  stubborn  insistence 
of  this  administration  to  hold  to  the 
military  option  as  the  primary  tool  of 
diplomacy  is  an  Inconsistent  aberration 
in  this  era  of  d6tente.  To  justify  that 
aberration  by  attacking  those  who  wish 
to  reduce  our  military  presence  as  "isola- 
tionists" can  only  serve  to  truly  isolate 
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America  In  the  economic  and  cultural 
spheres — spheres  which  are  rapidly  pass- 
ing military  strength  as  indicia  of  a  na- 
tion's position  in  the  world. 

The  debate  we  have  engaged  in  for  the 
past  2  days  has  centered  on  just  that 
semantical  misimderstanding.  We  seem 
to  use  the  word  "isolationism"  as  it  was 
used  in  the  post-World  War  I  era.  But 
that  meaning  should  be  discarded  from 
the  lexicon  of  modem  internationalism. 
We  should  realize  that  the  central  ques- 
tion is  not  whether  we  participate  in  the 
world,  but  how  we  go  about  It. 

The  powerful  forces  of  international 
economics  and  teclmology — forces  that 
were  in  their  Infancy  in  the  1920's  and 
1930's — have  revolutionized  the  previ- 
ously predictable  business  of  diplomacy. 
Power  relationships  have  broken  down  to 
a  compUcated  ferment  of  overlapping 
special  Interests. 

My  distinguished  senior  colleague  from 
Missouri,  Senator  Symington,  most  elo- 
quently described  this  complicated  world 
scene  yesterday  when  he  quoted  Lord 
Palmerston,  who  said: 

No  country  has  friends  and  no  country  has 
enemies;  all  a  country  has  are  Interests. 

Mr.  President,  as  we  emerge  from  one 
of  the  most  difficult  periods  in  our  his- 
tory, we  must  seek  to  define  our  inter- 
ests objectively.  We  must  realize  that  in 
today's  world  military  allies  may  be  eco- 
nomic competitors,  and  political  foes 
may  be  trading  partners.  And  most  im- 
portantly, we  must  not  fail  to  learn  tl»e 
lessons  of  overextending  ourselves  mili- 
tarily, as  we  did  in  Korea  and  in  Viet- 
nam. 

Those  of  us  in  this  body  who  bear 
some  considerable  responsibility  for  the 
future  Involvement  of  our  Nation  in  war 
cannot  ignore  the  vision  that  hindsight 
gives  us.  If  this  amendment  passes  to- 
day and  is  enacted  into  law,  we  will  still 
have  some  385,000  American  forces  in 
the  world  on  July  1,  1975.  Prior  to  the 
Korean  war  in  1950,  we  had  330,000 
forces  around  the  world. 

It  Is,  therefore,  my  firm  belief  that  we 
will  remain  overextended  even  if  this 
amendment  passes.  But  it  is  our  respon- 
sibility to  begin  now  to  adjust  to  the 
realities  of  the  modern  world.  I  urge  my 
colleagues  to  make  that  beginning  by 
supporting  this  amendment. 

Mr.  MOSS.  Mr.  President,  for  several 
years  the  United  States  has  been  faced 
with  an  unfavorable  balance-of-pay- 
ments deficit.  To  correct  this  situation 
we  have  encouraged  oiu"  citizens  to  "buy 
American"  and  to  "see  America  first." 
But  despite  these  entreaties,  our  balance- 
of-payments  account  has  remained  In 
the  red,  confidence  in  the  dollar  has 
declined,  speculators  have  bet  against 
the  dollar  In  money  markets,  and  the 
administration  twice  has  been  forced  to 
devalue.  They  also  have  attempted  to  im- 
prove the  trade  balance  by  selling  great 
quantities  of  basic  commodities  to  for- 
eign nations.  The  devaluations  and  the 
heavy  export  of  commodities  have  re- 
sulted In  increased  prices  to  our  con- 
sumers at  home. 

While  we  have  been  attempting  to  re- 
verse the  payments  deficit  through  a 
myriad  of  ways,  none  of  which  have  been 
fully  adequate,  we  have  failed  to  xmder- 


take  the  step  which  will  hdp  immensely 
in  solving  this  problem;  namely,  the  re- 
duction of  the  over  500,000  UJS.  troops 
now  stationed jjyerseas.  I  believe  that  our 
trade  position  has  been  improving;  but 
by  itself,  trade  will  not  solve  the  pay- 
ments problem.  Because  of  our  huge 
overseas  commitment,  exports  must  ex- 
ceed imports  by  a  considerable  degree. 
In  short,  we  are  already  in  the  red  be- 
fore we  even  start  importing  and  export- 
ing. We  simply  must  reduce  the  amount 
of  money  we  pay  out  as  a  result  of  our 
Military  Establishment  abroad. 

We  now  have  300,000  men  and  women 
of  our  Armed  Forces  stationed  in  Europe 
with  the  resulting  cost  of  about  $17  bil- 
lion each  year.  It  is  clear  that  the  real 
dollar  Is  not  due  to  a  U.S.  citizen  taking 
a  2-week  vacation  in  Europe — the  real 
drain  can  be  seen  in  these  300,000  mem- 
bers of  our  Armed  Forces  who  are  sta- 
tioned in  Europe  365  days  a  year.  And 
believe  me,  for  most  of  those  300,000 — 
especially  the  enlisted  personnel — it  Is 
anything  but  a  vacation. 

Our  enlisted  personnel  in  Europe  are 
faced  with  both  rising  prices  and  a 
shrinking  dollar  which  leaves  them  witli 
more  and  more  of  less  and  less.  Many 
of  them  are  experiencing  real  hardships 
while  trying  to  keep  their  families  from 
being  separated.  In  the  end  far  too  many 
men  are  having  to  send  their  wives  state- 
side, because  of  the  tremendous  cost  of 
keeping  their  families  together  in  Eu- 
rope. 

Opponents  to  this  amendment  charge 
that  we  need  to  maintain  these  troops 
in  foreign  lands  to  assure  us  of  peace. 
If  we  need  to  maintain  over  500,000 
troops  overseas  to  "enforce  the  peace," 
I  find  it  difficult  to  imagine  the  number 
it  would  take  to  fight  a  war.  The  Euro- 
pean community  as  well  as  the  other 
coimtries  in  which  we  have  troops  either 
have  no  need  of  those  troops  or  are  quite 
capable  of  taking  care  of  their  own 
military  needs.  The  United  States  can 
no  longer  assume  that  all  the  world 
needs  our  troops  and  that  we  must  send 
them  helter-skelter  to  any  country  that 
would  accept  them. 

If  we  can  believe  the  statements  which 
have  come  from  both  the  White  House 
and  the  State  Department  we  are  enter- 
ing a  generation  of  peace  and  an  era  of 
detente.  But  the  administration  also  tells 
us  that  it  would  be  improper  to  begin  to 
reduce  our  troop  levels  in  this  "genera- 
tion of  peace."  In  short,  the  opponents  of 
this  amendment  are  telling  us  that  we 
can  reduce  the  number  of  troops  sta- 
tioned overseas,  neither  in  times  of 
peace,  nor  In  times  of  war.  One  begins 
to  wonder  whether  these  troops  have  any 
purpose  at  all. 

In  fact,  it  is  quite  apparent  that  many 
of  these  overseas  troops  are  maintained 
in  their  foreign  posts  not  out  of  neces- 
sity, but  out  of  habit.  We  currently  main- 
tain 32  Army  bases  and  38.000  troops  in 
Korea.  In  Japan  we  still  have  100  mili- 
tary bases.  It  is  time  that  we  realize  that 
these  countries  are  able  to  preserve  their 
integrity  without  great  numbers  of  our 
military  personnel  stationed  on  their  soil. 
Indeed  our  military  presence  in  many 
of  these  countries  is  the  source  of  much 
anti-American    sentiment    among    the 


people,  if  not  the  government  of  these 
countries,  and  is  looked  upon  as  a  form 
of  colonialism. 

I  beUeve  this  amendment  to  reduce 
the  numbers  of  forces  overseas  touches 
upon  one  of  the  profound  truths  con- 
cerning America's  defense  policy  in  the 
1970's.  We  no  longer  can  think  of  our 
defense  merely  in  terms  of  troop  levels 
or  the  size  of  our  arsenal  of  weapons. 
The  developing  detente  with  China  and 
the  Soviet  Union  has  shown  that  diplo- 
macy is  the  handmaiden  of  a  successful 
defense  policy.  Our  extensive  Defense 
Establishment  abroad  is  mainly  the  re- 
minder of  an  era  when  the  crude  show  of 
force  was  a  substitute  for  negotiation.  In 
today's  setting,  however.  International 
peace  rests  more  on  reducing  fears  than 
it  does  on  the  buildup  of  massive  troop 
levels. 

It  is  becoming  apparent  that  the  world 
role  of  the  United  States  will  be  based 
in  the  future,  to  an  increasing  degree,  on 
our  economic  strength  and  our  trade 
relations  with  other  countries  of  the 
world.  We  cannot  afford  to  consider  de- 
fense policy  apart  from  such  crucial 
matters  as  the  problem  of  Inflation  or 
the  balance-of-payments  deficit.  A  de- 
fense policy  that  does  not  take  into  ac- 
count the  full  economic  ramiflcations  of 
the  policy,  will,  in  the  end,  buy  a  policy 
of  weakness  rather  than  of  strength. 

Clearly  now  is  the  time  to  pass  this 
amendment  to  begin  to  reduce  our  over- 
seas troop  levels  which  constitute  sin  un- 
reasonable drain  on  our  manpower, 
morale,  and  economy. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  Minnesota  yield  for  a  ques- 
tion or  two? 

Mr.  HUMPHREY.  I  yield. 

Mr.  TOWER.  What  effect  would  this 
have  on  the  ability  of  the  President  to 
deploy  troops  in  the  event  of  some  kind 
of  emergency?  The  Senator's  amend- 
ment calls  for  withdrawal.  Would  this 
bar  the  President  in  the  event  of  an 
emergency  such  as  those  we  had  with 
the  Dominican  Republic,  the  Lebanese 
crisis,  the  Jordanian  crisis — something 
like  that?  How  would  this  impact  affect 
him? 

Mr.  HUMPHREY.  It  is  within  the  lim- 
its of  the  troops  available.  This  requires 
a  reduction  of  overseas  forces.  606.000 
troops  overseas.  It  simply  says  that  with- 
in a  2-year  period  the  figure  should  be 
down  to  471,000  men.  I  gather,  if  there  is 
any  emergency.  Senator,  and  that  is  not 
sufficient  so  that  the  President  can  make 
a  substantial  nujnber  of  troops  available, 
that  he  would  be  wise  enough  to  come  to 
Congress  and  discuss  it  with  us  and  also 
seek  our  approval. 

Mr.  TOWER.  Suppose  Congress  is  not 
in  session? 

Mr.  HUMPHREY.  He  still  has  half  a 
million  troops  to  move,  and  we  could  get 
back  into  session  before  he  had  moved 
one-half  million  troops. 

Mr.  TOWER.  Now  what  If  there  Is  a 
crisis  in  the  Middle  East?  What  if  there 
is  a  threat  of  war  and  an  additional 
American  naval  presence  might  be  re- 
quired? 

Mr.  HUTVIPHREY.  The  American 
Navy's  6th  Fleet  is  there. 

Mr.  TOWER.  I  know,  but  what  if  It 
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needed  to  be  spreadout,  and  under  cer- 
tain circumstances  it  would  have  to  be' 
Mr.  HUMPHREY.  No  problem.  He  still 
has  the  Atlantic  Fleet. 

Mr.  TOWER.  Could  you  move  the  At- 
lantic Fleet  in  there?  I  say  that  just  to 
make  this  legislative  history. 
Mr.  HUMPHREY.  Yes,  indeed. 
Mr.  TXDWER.  What  about  another  Jor- 
danian or  a  Lebanese  crisis — anything 
like  that? 

Mr.  HUMPHREY.  We  do  not  put  any 
restrictions  on  the  President  in  terms 
of  forces— our  overseas  people.  Only  that 
there  should  be  125,000  fewer  men  within 
a  2-year  period. 

Mr.  TOWER.  What  if  there  is  a  crisis 
in  the  Mediterranean,  or  the  Middle  East 
again,  and  the  President  thought  it 
would  be  necessary  at  least  to  bring 
troops  in  seaborne  into  position  as  an 
instrument  of  diplomacy,  let  us  say. 
Would  he  have  to  bring  them  all  the  way 
from  the  United  States? 

Mr.  HUMPHREY.  Not  at  all.  There  are 
obviously  naval  forces  available  in  the 
Atlantic  Fleet. 

Mr.  TOWER.  What  about  bringing  in 
NATO  forces? 

Mr.  HUMPHREY.  I  do  not  see  why  he 
cannot.  It  is  up  to  him.  I  am  not  going 
to  take  in  every  contingency.  If  the  Rus- 
sians were  coming  into  the  battle.  I  be- 
lieve the  President  might  consult  the 
Senator  from  Texas  and  the  Senator 
from  Washington.  He  might  even  get  to 
the  Senator  from  Minnesota.  He  might 
even  consult  the  whole  Congress.  I  can- 
not believe  that  he  would. 

Mr.  TOWER.  I  think  we  are  tying  the 
hands  of  the  President  here.  I  think, 
really,  that  we  are  violating  a  funda- 
mental principle  which  has  existed  for 
a  long  time  in  this  country  and  that  is 
that  the  President  is  solely  responsible 
for  the  formulation  and  the  implementa- 
tion of  foreign  policy.  If  we  tie  his  hands 
and  render  him  inflexible  in  his  use  of 
military  forces,  I  think  it  will  seriously 
weaken  the  President  in  the  eyes  of  the 
world  and  certainly  in  the  eyes  of  the 
Soviets. 

Mr.  HUMPHREY.  May  I  say  most  re- 
spectfully to  the  distinguished  Senator 
from  Texas,  that  this  amendment  ap- 
plies only  to  overseas  bases — as  of 
March  31,  1973.  There  is  no  restriction 
against  the  President,  as  Commander  in 
Chief,  using  the  forces  of  this  country 
if  they  are  needed  for  the  defense  of  this 
Republic.  I  do  not  think  we  should  try 
to  stretch  this  amendment  to  the  point 
of  absurdity.  What  this  amendment  re- 
quires is  that  of  the  forces  presently  sta- 
tioned overseas,  125,000  shall  be  brought 
home  in  a  period  of  years — in  tlie  first 
year,  30,000. 

Again  may  I  say  that  If  circimistances 
which  the  Senator  from  Texas  indicates 
were  to  prevail,  any  President  worthy  of 
the  name  would  come  to  Congress. 

Mr.  TOWER.  Does  this  include  forces 
afloat? 

Mr.  HUMPHREY.  This  does  not  In- 
clude forces  afloat. 

Mr.  TOWER.  Only  land-based  forces? 

Mr.  HUMPHREY.  Only  land-based 
forces,  yes. 

Mr.  JACKSON.  U  the  Senator  will 
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yield  for  a  point  of  clarification,  in  the 
discussion  of  the  Mansfield  amendment, 

the  overseas  forces — ground  and  atr 

were  listed  at  477,000.  Now  my  colleague 
listed  606,000. 
Mr.  HUMPHREY.  That  is  correct. 
Mr.  JACKSON.  What  does  the  Sen- 
ator include  in  the  606.000?  The  Senator 
has  a  discrepancy  here  of  over  150,000. 

Mr.  HUMPHREY.  The  U.S.  military 
strength  outside  the  United  States,  as 
of  March  31,  1973,  appendix  A  in  the 
committee  report — and  here  it  is — adds 
up  to  606,000,  according  to  yoiu-  own  re- 
port. 

Mr.    MANSFIELD.    That    is    correct. 
That  was  the  figure  I  used. 
Mr.  JACKSON.  606,000? 
Mr.  HUMPHREY.  I  thought  that  was 
the  figure  the  Senator  from  Montana 
used. 

Mr.  JACKSON.  Does  it  include  naval 
forces? 

Mr.  HUMPHREY.  All  forces. 
Mr.   JACKSON.   All   forces   of  every 
kind? 
Mr.  HU:>rPIIREY.  That  is  correct. 

Mr.  JACKSON.  It  includes 

Mr.  HUMPHREY.  It  Includes  the  Air 
Force,  the  Navy,  the  Marines — jill  forces 
abroad. 

Mr.  JACKSON.  Our  forces  in  the 
Trust  Territory? 

Mr.  HUMPHREY.  All  forces.  That  is 
right.     Guam — the     Panama     Canal — 

Puerto  Rico 

Mr.  JACKSON.  Guam  is  part  of  the 
United  States.  , 

Mr.  HUMPHREY.  That  is  right.    ' 
Mr.  JACKSON.  The  Senator  does  not 

want  to  say  that 

Mr.  HUMPHREY.  It  Is  part  of  the 
United  States. 

Mr.  TOWER.  We  are  going  to  leave 
Guam  defenseless? 

Mr.  JACKSON.  What  about  Puerto 
Rico? 

Mr.  HUMPHREY.  It  Is  Included  in  the 
total  appearing  in  the  committee  report. 

Mr.  JACKSON.  You  say— well,  I  think 
this  is  kind  of  misleading,  Mr.  Presi- 
dent. A  further  point  of  clarification  so 
that  v^'e  know — the  Senator  talks  about 
606.000  units  overseas.  The  inference 
there  is  that  they  are  on  foreign  soil.  I 
think  it  would  be  useful  to  have  that 
broken  down  as  to  whether  Puerto  Rico, 
Guam,  the  Trust  Territory,  Samoa, 
which  are  part  of  the  United  States- 


Mr.  HUMPHREY.  Marl  say,  the  Sen- 
ator is  stretching  a  nit  into  a  gnat. 

Mr.  MANSFIELD.  The  Senator  just 
said  "overseas." 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  JACKSON.  How  would  the  Sen- 
ator treat  Alaska? 

Mr.  HUMPHREY.  I  treat  Alaska  as  a 
State  of  the  Union. 

Mr.  JACKSON.  What  about  Hawaii? 
Is  that  not  overseas?  It  is  2,500  miles 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  from  Minnesota  yield? 

Mr.  HUMPHREY.  May  I  say,  I  realize 
that  some  of  my  colleagues  are  having 
dlflSculty  here,  so  I  will  try  to  answer 
them.  Guam  has  77.000  troops,  the 
Panama  Canal  has  10,000,  and  Puerto 
Rico  has  7,000— these  are  the  only  areas 
outside  of  foreign  countries  listed  by 
the  committee.  They  are  In  the  606,000. 


Mr.  JACKSON.  What  about  our  forces 
in  Hawaii? 

Mr.  HUMPHREY.  That  is  In  the 
United  States  of  America.  I  trust  the 
Senator  knows  that. 

Mr.  JACKSON.  What  is  Guam? 

Mr.  HUMPHREY.  I  excluded  that.  It 
is  not  a  State. 

Mr.  JACKSON.  What  about  Puerto 
Rico? 

Mr.  HUMPHREY.  It  is  not  a  State. 
Mr.  JACKSON.  The  Senator  does  not 

want  to  leave  the  impression 

Mr.  HUMPHREY.  May  I  say  to  my 
delightful  friend  from  Washington  that 
I  have  been  very  fair  with  him.  I  have 
told  him  the  nimiber  of  forces  in  thos" 
areas. 

Mr.  SYMINGTON.  We  could  solve  this 
problem— perhaps  there  is  some  his- 
torical basis  for  it.  perhaps  it  is  just 
semantics — by  following  the  advice  of 
the  late,  great  President  Eisenhower  and 
the  also  great  Senator  from  Louisiana, 
and  take  all  the  troops  out  of  Europe 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  the  floor. 

Mr.  LONG.  Mr.  President,  will  tlie 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 
Mr.  LONG.  As  I  understand  the  Sen- 
ator's amendment,  they  would  have  to 
bring  home   30.000   troops  in   the  first 
year.  Is  that  correct? 
Mr.  HUMPHREY.  That  Is  correct. 
Mr.  LONG.  Of  that  amount,  they  can 
take  half  the  cut  by  Just  shifting  them 
from  Puerto  Rico  to  Florida. 

Mr.  HUMPHREY.  Fine.  That  is  right. 
Mr.  LONG.  So  some  can  be  taken  from 

Puerto  Rico 

Mr.  HUMPHREY.  United  States  mili- 
tary strength  outside  the  United  States 
on  September  30,  1972:  Foreign  coun- 
tries, 608,000;  U.S.  territories  and  pos- 
sessions, 36,000.  We  are  not  talking  about 
shifting  from  /American  territory.  For- 
eign countries.  I  say  to  the  Senator— for- 
eign bases.  My  amendment  refers  only 
to  troops  in  foreign  countries.  Puerto 
Rico  is  not  foreign;  Guam  Is  not  foreign; 
the  Panama  Canal  Zone,  insofar  as  the 
law  is  concerned,  is  not  foreign.  Foreign 
bases— from  Thailand  to  Florida,  we  are 
talking  about;  from  Japan  to  Florida,  we 
are  talking  about.  We  even  can  put  some 
in  Louisiana. 

Mr.  LONG.  I  am  Just  trying  to  under- 
stand the  Senator's  explanation  of  his 
amendment.  I  have  not  read  the  amend- 
ment. 

Mr.  HUAIPHREY.  I  Imagined  so. 
Mr.  LONG.  If  I  understand  the  Sena- 
tor's explanation,  he  just  got  through 
telling  the  Senator  from  Washington 
that  he  Is  including  the  troops  In  the 
American  possessions. 

Mr.  HUMPHREY.  No.  I  Just  told  him  a 
moment  ago  that  that  was  excluded 
from  the  totals. 

Mr.  LONG.  From  the  Senator's 
amendment? 

Mr.  HUMPHREY.  From  my  amend- 
ment. Excluded. 

Mr.  LONG.  Let  us  understand  what 
the  Senator  Is  trying  to  bring  home.  He 
is  going  to  bring  home  30,000  troops. 

Mr.  HUMPHREY.  From  foreign  bases, 
foreign  territories — ^Americans  In  foreign 
coimtries. 
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Mr.  LONG.  That  means  they  will  be 
taken  from  some  foreign  nation,  not  an 
American  possession. 

Mr.  HUMPHREY.  That  Is  correct.  I 
do  not  consider  any  American  possession 
a  foreign  nation. 

Mr.  LONG.  So  if  30,000  troops,  say,  are 

shifted  from  Thailand  to  Guam,  that 

would  meet  the  Senator's  requirements? 

Mr.  HUMPHREY.  That  Is  correct.  Or 

to  Hawaii. 

Mr.  LONG.  To  any  American  posses- 
sion? 

Mr.  HUMPHREY.  To  any  American 
possession  or  territory. 

Mr.  LONG.  Move  them,  say,  from  Tai- 
wan or  Vietnam  or  Japan  to  Guam? 

Mr.  HUMPHREY.  Would  the  Senator 
like  to  use  some  of  his  time? 
Mr.  LONG.  If  I  had  time. 
Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  3  minutes  re- 
maining. Who  yields  time? 

Mr.  THXJRMOND.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  I  wonder  whether  I 
could  ask  the  Senator  from  Minnesota  a 
question  for  clarification. 

Mr.  HUMPHREY.  On  the  time  of  the 
Senator  from  Michigan. 
Mr.  GRIFFIN.  Yes. 
If  I  understand  the  Senator  correctly — 
and  I  want  to  be  sure — the  purpose  of  his 
amendment  is  that  it  shall  not  apply  to 
troops  in  Europe,  so  that  it  will  not  affect 

our  mutual  balance  of  forces 

Mr.  HUMPHREY.  I  am  giving  the 
President  and  the  Secretary  of  Defense 
complete  flexibility,  which  I  am  sure  the 
distinguished  Senator  from  Michigan 
would  like. 

It  is  my  understanding  that,  in  light 
of  the  administration's  attitude,  they  will 
make  these  troop  reductions  in  non- 
NATO  areas. 

Mr.  GRIFFIN.  The  Senator  does  not 
intend  that  it  shall  apply  to  troops  in 
Europe,  imless  a  satisfactory  treaty  is 
arrived  at? 

Mr.  HUMPHREY.  That  is  my  personal 
view,  but  I  am  not  President.  I  tried  to  be, 
and  I  did  not  make  It.  [Laughter.]  And 
I  am  not  the  Secretary  of  Defense.  Be- 
cause I  do  have  respect  for  the  Com- 
mander in  Chief  in  his  role  as  Com- 
mander in  Chief.  I  leave  the  disposition 
of  these  troops  up  to  him,  with  the  ex- 
ception that  125,000  of  the  troops  sta- 
tioned In  foreign  countries — which  is 
what  the  language  of  the  bill  says — shall 
be  brought  home  In  a  2-year  period. 

Mr.  GRIFFIN.  Unfortunately,  as  I 
think  the  Senator  realizes,  this  Is  going 
to  be  misinterpreted  on  the  part  of  many 
people  as  a  direction  to  the  President  to 
require  a  drawdown  of  troops  In  Europe 
without  tm  agreement  on  the  mutual 
balance  of  forces,  which  would  be 
imfortimate. 

Mr.  HUMPHREY.  There  is  not  a  line 
In  this  amendment  that  Indicates  that 
It  Is  aimed  at  Europe.  What  Is  In  this 
amendment  Is  a  very  simple  proposition: 
that  the  President  Is  directed,  within  a 
2-year  period,  to  be  able  to  remove  from 


foreign  countries,  not  American  posses- 
sions, up  to  125,000  forces;  and  in  the  flrst 
year,  30,000.  That  is  all  there  is  to  it. 

It  is  not  complicated.  We  do  not  need 
to  have  a  Ph.  D.  thesis  at  Harvard.  It 
is  a  very  simple  arithmetical  proposi- 
tion— 125,000  brought  home  from  foreign 
coimtries,  thereby  reducing  our  com- 
mitments overseas. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  14 
minutes  remaining. 

Mr.  THURMOND.  Mr.  President,  I 
would  just  like  to  call  to  the  attention 
of  the  Senate  a  few  points  with  respect 
to  this  matter. 

This  is  a  very  important  matter.  The 
President  of  the  United  States  is  the 
Commander  in  Chief.  I  do  not  know  of 
any  instance  in  history  in  which  Con- 
gress has  told  the  President  where  to 
position  our  troops.  Are  we  not  tread- 
ing on  dangerous  ground  when  we  tell 
the  President  how  many  troops  he  can 
have  at  home  or  have  elsewhere?  Is  that 
not  a  decision  for  him? 

Also,  the  world  situation  may  be  dif- 
ferent next  year  or  2  years  from  now. 
The  Senate  meets  every  year;  Congress 
meets  every  year.  Why  can  we  not  legis- 
late year  by  year  on  a  matter  such  as 
this,  rather  than  to  tie  the  hands  of  the 
President  and  to  tie  the  hands  of  the 
people  of  this  country  on  an  important 
matter  of  this  kind? 

Most  important,  our  President  Is 
getting  ready  now  to  go  into  negotiations. 
I  can  tell  the  Senate — because  he  said 
it  today — that  the  President  of  the 
United  States  and  the  Secretary  of 
State  are  deeply  concerned  about  any 
reductions  in  troops  at  this  time.  These 
negotiations  will  begin  next  month.  It 
is  a  matter  of  principle,  he  says.  If  we 
make  any  reductions  at  this  time,  when 
he  needs  all  the  strength  he  can  get, 
when  he  wants  to  go  into  these  negotia- 
tions to  achieve  mutual  reductions  on 
both  sides,  are  we  not  going  to  make  a 
mistake  if  this  amendment  Is  adopted? 
I  hope  the  Senate  will  think  well  about 
this  matter  and  not  take  precipitate 
action.  We  have  taken  action  today  that 
will  strengthen  the  hands  of  the  Presi- 
dent. He  will  go  into  these  negotiations 
with  strength — troop  strength,  weapon 
strength,  and  other  strength.  Are  we 
going  to  weaken  his  position  at  this 
time  and  say  that  Congress  is  going  to 
mandate  so  much  this  year  and  so  much 
next  year  with  respect  to  reductions? 
Why  not  leave  it  to  the  President?  He  is 
the  only  President  we  have. 

Certainly,  Senators  believe  he  is  a  man 
of  peace.  He  has  ended  the  Vietnam  war. 
He  has  brought  the  soldiers  home  from 
Vietnam.  He  has  brought  the  prisoners 
of  war  home  from  Vietnam.  Can  we  not 
trust  him  now  a  little  longer  and  give 
him  a  chance  to  go  into  these  negotia- 
tions and  use  all  the  strength  he  has  to 
achieve  reductions  on  both  sides,  rather 
than  to  have  a  unilateral  reduction  at 
this  time? 


Mr.  President,  this  is  a  very  serious 
matter,  and  I  hope  the  Senate  will  not 
adopt  this  amendment. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from 
Louisiana? 

Mr.  THURMOND.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished 
Senator. 

Mr.  LONG.  Mr.  President,  I  really 
cannot  see  that  this  amendment  means 
a  thing  on  earth,  and  I  think  we  would 
be  deceiving  the  American  public  to  vote 
for  it. 

All  the  President  has  to  do  is  to  take 
some  of  the  40,000  troops  he  has  on  the 
Ryukyu  Islands  and  move  them  to 
Guam,  and  he  would  have  10,000  left  in 
the  Ryukyus.  That  would  not  mean  a 
thing  on  earth,  and  they  would  not  be  a 
bit  closer  to  home. 

As  a  practical  matter,  a  vote  for  this 
amendment,  in  my  opinion,  will  just  mis- 
lead the  American  public  into  thinking 
that  you  did  something  when  you  did 
not  do  anything. 

It  is  true  that  in  the  second  year  there 
would  be  a  cutback  of  125,000  men.  but 
we  will  be  here  next  year  and  can  talk 
about  it  next  year.  What  would  be  done 
this  year?  Move  30,000  troops  from  the 
Rjoikyu  Islands  to  Guam  in  order  to 
comply  with  this  amendment.  If  Sena- 
tors want  to  vote  for  something,  they 
should  vote  for  it. 

They  could  move  or  shift  a  few  fel- 
lows from  the  Ryukyu  Islands  to  Guam 
and  be  in  compliance  with  this  amend- 
ment. This  situation  will  never  be  cor- 
rected in  that  way.  The  amendment 
would  mislead  the  American  people  to 
think  we  had  done  something  but  all  we 
did  was  to  move  30.000  troops  from  the 
Ryukyu  Islands  to  Guam.  It  is  ridiculous 
and  I  refuse  to  vote  for  it. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  myself  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  HUMPHREY.  Mr.  President,  I  say 
to  the  Senator  from  South  Carolina,  if 
the  Senator  talks  about  weakening  the 
President's  hand,  the  committee  has  al- 
ready cut  the  total  number  by  156.000 
troops.  This  only  takes  them  from  foreign 
countries  and  brings  them  back  to 
American  possessions  or  the  United 
States  of  America. 

When  the  Senator  from  Louisiana 
talks  about  transferring  them  from  the 
Ryukyu  Islands  to  Guam.  well.  Guam  is 
an  American  possession;  Guam  is  a  part 
of  the  United  States. 

Mr.  LONG.  Mr.  President,  the  Senator 
would  tell  someone  from  Louisiana  he  is 
home  when  he  gets  to  Guam.  [Laughter.] 
Mr.  HUMPHREY.  It  Is  a  lon«  ways 
closer  to  home  than  being  in  Thailand. 
Guam  is  an  American  possession.  But 
that  is  not  the  purpose  of  this  amend- 
ment. The  purpose  of  the  amendment  is 
clear.  It  is  to  reduce  the  nimiber  of 
Americans  b£ised  overseas  incretising  the 
possibility  of  potential  involvement.  We 
have  had  the  other  debate  on  the  Mans- 
field amendment  and  we  had  the  debate 
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on  the  Jackson  amendment.  This  Is  a 
sensible,  reasonable,  moderate  proposal. 
Mr.  MANSFIELD.  Mr.  Presidrat,  this 
Is  a  most  serious  matter.  I  think  there 
has  been  too  much  laughter  and  ridicule. 
I  hope  we  will  get  back  on  the  track. 

Mr.  HUMPHREY.  Mr.  President,  I 
am  prepared  to  yield  back  my  time  if  the 
Senator  from  South  Carolina  Is  prepared 
to  yield  back  his  time. 

Mr.  THURMOND.  Mr.  Piesident,  I 
yield  3  minutes  to  the  distnguished  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President,  I  would 
like  to  offer  an  amendment  to  the  amend- 
ment of  the  Senator  from  Minnesota.  I 
think  it  is  a  reasonable  amendment.  I 
think  that  the  admonition  of  the  dls- 
tingxushed  majority  leader  to  us  was  well 
taken.  This  is  a  serious  matter. 

I  oppose  this  amendment  on  philo- 
sophical grounds,  on  the  basis  of  prin- 
ciple, because  I  believe  military  force  is 
a  tool  of  diplomacy,  and  that  the  princi- 
pal responsibihty  for  the  formulation  and 
implementation  of  foreign  policy  resides 
in  the  hands  of  the  President  of  the 
United  States.  When  we  deny  him  any 
flexibility  in  the  use  of  that  tool,  we  are 
imdercutting  and  undermining  the  abil- 
ity of  the  President  to  negotiate  with 
foreign  powers,  specifically  super  powers, 
like  the  Soviet  Union. 

On  that  basis  I  oppose  the  amendment. 
I  think,  however,  that  that  is  not  in- 
consistent with  my  desire  to  modify  the 
amendment  to  make  it  what  I  consider 
to  be  less  restrictive  on  the  President, 
and  at  the  same  time  perhaps  accelerate 
some  of  what  the  Senator  from  Minne- 
sota wants  to  do. 

Therefore,  when  the  time  has  expired 
or  has  been  yielded  back,  I  intend  to  offer 
an  amendment  which  will  provide  that  on 
page  2,  line  5  we  delete  "such  reduction 
shall  be  completed  not  later  than  June  30, 
1975."  In  other  words,  leave  the  out  years 
open  rather  than  to  foreclose  the  Presi- 
dent in  2  years.  I  shall  also  offer  an 
amendment  to  mandate,  rather  than  a 
30,000  troop  reduction,  a  40,000  troop  re- 
duction in  the  first  year.  So  that  would 
up  the  nimiber  required  to  be  brought 
back  in  the  first  year  but  would  leave  the 
out  years  open  ended.  We  could  come 
back  here  and  we  have  adequate  time  be- 
caase  the  40,000  reduction  would  have 
to  be  made  not  later  than  Jime  30  n?xt 
year.  Therefore,  we  could  come  back  and 
mandate  additional  cuts. 

Indeed,  those  cuts  are  mandated  in  my 
amendment,  but  the  time  is  not  pre- 
scribed. 

So  at  such  time  as  the  time  of  the 
Senator  from  Minnesota  has  expired  or 
yielded  back.  I  shall  offer  that  amend- 
ment. 

Mr.  HUMPHREY.  Mr.  President,  is  the 

Senator  from  South  Carolina  prepared 

to  yield  back  the  f-emalnder  of  his  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

before  he  does  that 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  THURMOND".  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDINO  OPPICER.  The  Sen- 
ator from  South  Carolina  has  5  minutes 
remaining  and  the  Senator  from  Minne- 
sota has  2  minutes  remaining. 


Who  yields  time? 

Mr.  THURMOND.  Mr.  President,  we 
yield  back  our  time.  If  the  Senator  from 
Minnesota  wiU  yield  back  his  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  a  question  for  the  Senator  from 
Texas.  Is  the  Senator  leaving  the  figure 
at  125.000? 

Mr.  TOWER.  The  figure  of  125,000  re- 
mains, but  there  is  no  prescription  In  the 
reduction  in  that  amount.  The  time  pre- 
scription is  only  on  the  amount  of  40,000. 
In  other  words,  it  raises  by  10,000  the 
number  required  by  the  Senator  from 
Minnesota.  He  has  30,000  and  I  make  it 
40,000  in  the  first  year.  The  rest  is  open- 
ended,  but  we  have  adequate  opportunity 
to  come  back  and  mandate  additional 
cuts. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  THURMOND.  Mr.  President,  we 
are  ready  to  yield  back  our  time  if  the 
Senator  from  Minnesota  is  prepared  to 
yield  back  his  time. 

Mr.  HUMPHREY.  We  yield  back  our 
time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the  desk  an  amendment 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislaUve  clerk  read  as 
follows : 

On  page  2,  iJne  3  strike  125.000  and  insert 
In  lieu  thereof  110,000. 
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The  PRESIDING  OFFICER  There  is 
20  minutes  on  this  amendment,  10  min- 
utes to  a  side.  Who  yields  time' 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  myself  1  minute. 

l^e  argimient  for  my  amendment 
already  has  been  made  by  the  able  Sen- 
ator from  Minnesota  <Mr.  Humphrey). 
The  amendment  is  very  simple.  It  cuts 
the  figure  from  125,000  to  110,000.  There 
are  some  Senators  who  would  like  to 
bring  all  the  trot^Js  home  from  over- 
seas: othe?  Senators  do  not  want  to  go 
that  far.  I  do  not  believe  that  we  can  go 
that  far.  I  voted  for  the  amendment 
proposed  by  the  distinguished  majority 
leader  which  would  have  required  a 
reduction  overseas  of  190.000  troops  over 
a  3-year  period. 

I  do  think  there  should  be  a  signif- 
icant reduction.  I  think  my  amendment 
is  a  reasonable  compromise.  The  amend- 
ment speaks  for  itself.  It  would  effect 
some  savings  to  the  overburdened  tax- 
payers and  would  make  a  favorable  im- 
pact on  our  imbalance  of  payments.  The 
President  and  Secretary  of  State  would 
retain  discretion  as  to  where  the  reduc- 
tions overseas  would  be  made.  I  hope 
the  Senate  wUl  agree  to  this  compro- 
mise Lgure  of  a  110.000  reduction  of 
American  troops  in  foreign  countries. 

I  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  are  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  am  ready  to  yield  back  my  time. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 


Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  I  feel 
that  this  is  a  reasonable  compromise  I 
would  prefer  125,000  but  I  think  we  may 
very  well  be  able  to  go  along  with  this 
figure.  I  would  be  willing  to  accept  it 
on  our  side. 

Mr.  LONG.  Mr.  President,  I  ask  imani- 
mous  consent  that  the  yeas  and  nays  be 
vacated.  We  ought  to  discuss  the  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  I  have  to  ob- 
ject to  the  request  of  the  distinguished 
Senator.  I  think  we  have  to  go  to  con- 
ference with  a  roUcall  vote  on  this 
amendment.  I  am  perfectly  willing  to 
have  a  15-minute  roUcall  vote  because 
I  know  that  some  Senators  on  both  sides 
of  the  aisle  are  presently  away  from  the 
building. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  Is  any 
time  yielded  to  the  Senator  from  South 
Carolina? 

Mr.  TOWER.  Mr.  President.  I  ask 
imanimous  consent  that  the  rollcall 
vote  be  15  minutes  rather  than  10 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  no  objec- 
tion, and  It  is  so  ordered.  The  rolicall 
vote  will  be  15  minutes. 

The  Senator  from  South  Carolina  con- 
trols time.  The  Senator  from  Minnesota 
Is  in  favor  of  the  amendment. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  to  me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  10  minutes 
Mr.  THURMOND.  Mr.  President,  do 
we  control  the  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  controls 
the  time. 

Mr.  THURMOND.  Mr.  President.  I 
just  want  to  say  this:  The  President  of 
the  United  States  said  today  it  was  not 
the  size  of  the  reduction;  he  said  it  was 
the  principle  involved.  He  said: 

I  am  going  Into  these  talks  to  try  to  bring 
about  mutual  reductions,  to  reduce  troops, 
reduce  weapons,  and  reduce  everything,  antj 
I  need  all  the  power  I  can  get. 

Are  we  going  to  deny  him  that  oppor- 
tunity? Whether  It  is  125.000  or  110.000. 
is  it  not  the  prerogative  of  the  President 
to  position  those  troops?  Are  we  going  to 
say  to  him.  "We  are  not  going  to  give 
you  a  chance  to  see  what  you  can  do?" 

President  Nixon  has  gone  to  China.  He 
has  gone  to  Russia.  He  is  doing  all  he 
can  to  bring  about  reductions.  It  would 
be  a  mistake.  In  my  judgment — a  serious 
mistake,  and  that  is  the  Piesidenfs  opin- 
ion, and  It  Is  Dr.  Kissinger's  opinion.  Are 
we  going  to  trust  him  In  that  matter? 
This  Is  a  matter  of  foreign  policy.  Can 
we  not  give  the  President  and  the  Sec- 
retary of  State  time  enough  to  go  into 
these  talks  and  see  what  they  can  do? 

Mr.  President,  we  are  making  a  great 
mistake  here  to  make  any  reduction  In 
troops,  any  reduction  in  weapons,  any 
reduction  In  anything,  just  at  the  very 
moment  when  President  Nixon  la  going 
Into  these  talks.  They  are  a  thort  time 
off.  Let  us  give  him  the  strength  to  go 
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into  those  talks  so  that  he  can  bring 
about  mutual  reductions. 

He  hopes  to  bring  about  reductions — 
uot  little  reductions.  He  is  hoping  to  get 
bigger  reductions,  amounting  to  billions 
of  dollars,  and  thousands  of  troops,  but 
he  wants  them  cut  on  both  sides.  If  Con- 
gress unilaterally  mandates  that  he  has 
M  bring  so  many  home  now,  we  weaken 
his  position;  and  will  not  the  Soviets  feel 
that  if  Congress  cut  them  this  year,  next 
year  Congress  can  cut  them  again,  and 
will  not  the  Soviet  leaders  feel  they  may 
have  to  deal  with  Congress  rather  than 
the  President? 

Mr.  President,  again  I  repeat,  we  have 
only  one  President.  He  is  our  spokesman. 
He  is  doing  the  best  he  can.  Why  not 
Rive  him  the  authority  and  the  flexibility 
to  go  into  the  mutual  reduction  talks 
with  all  the  strength  we  can  give  him? 

I  hope  the  Senate  will  not  adopt  any 
amendment  here  that  is  going  to  take 
away  that  flexibility. 

Again,  we  have  the  President  saying 
it  is  a  great  mistake.  The  Secretary  of 
State  thinks  it  is  a  great  mistake.  Again 
I  express  the  hope  that  the  Senate  will 
not  make  this  mistaken  judgment. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  yield,  if  I  were  going  to  save 
the  balance  of  payments  for  this  country 
to  protect  the  value  of  the  American 
dollar  and  save  the  taxpayers  bilhons,  I 
would  be  willing  to  vote  for  the  Mans- 
field amendment  to  bring  100,000  troops 
back  from  Europe,  even  if  it  did  v/eaken 
the  President's  hand;  but  if  all  I  am 
going  to  do  is  cause  them  to  move  30,000 
troops  away  from  Okinawa  down  to 
Guam,  I  do  not  see  any  use  in  taking  ac- 
tion that  might  weaken  the  President's 
hand.  We  would  not  save  a  dollar.  All  we 
might  be  doing  is  shifting  30,000  troops 
from  one  point  overseas  to  another  point 
even  more  distant  from  home. 

As  far  as  a  Lousiana  boy  serving  in  the 
service  is  concerned,  the  only  reason  he 
would  know  he  is  on  American  soil 
might  be  that  there  is  an  American  flag 
on  the  fiagpole.  So  it  is  a  distinction 
without  a  diffei-ence. 

Why  would  Senators  want  to  weaken 
the  President's  hand  for  that  reason? 
If  we  were  going  to  save  billions  of  dol- 
lars, it  would  be  a  different  matter,  but 
for  this  kind  of  window  dressing.  I  quite 
agree  we  should  not  do  it. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  my  time. 

The  PRESIDING  OFFICER.  AT  ttaie 
on  the  amendment  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  to  the 
amendment  of  the  Senator  from  Mhi- 
nesota  (Mr.  Humphrey).  On  this  ques- 
tion, the  yeas  and  nays  have  been 
ord^ed.  and  tlie  clerk  will  call  the  roll. 

The  assistant  legislative  called  the 
roll. 

Mr.  OOLDWATER.  On  this  vcrte  I 
have  a  pair  with  the  Senator  from 
Arkansas  <Mr.  FuLHtxarr).  If  he  were 
r  resent  and  voting,  he  woold  vote  ••yea." 
If  I  were  aDowed  to  TOte,  I  would  vote 
•^aar."  I  wMih<M  my  vote. 


Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Arkansas  (Mr. 
McCucixAM),  the  Senator  from  North 
Carolina  (Mr.  Ervik),  the  Senator  from 
Mississippi  (Mr.  Stennib),  the  Senator 
from  Arlcansas  (Mr.  Pulbright)  ,  and  the 
Senator  from  Indisina  (Mr.  Hartke)  are 
necessarily  absent. 

I  also  atmounce  that  the  Senator  from 
Iowa  (Mr.  Clark)  is  absent  because  of 
a  death  in  t2ie  family. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Seruitor  from  Oregon  (Mr.  Packwood) 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  further  announoe  that  the  Senator 
from  Ohio  (Mr.  Taft)  is  absent  on  offi- 
cial business. 

I  also  announce  that  the  Senator  from 
Kansas  (IkAr.  Pearson)  is  absent  because 
of  Illness. 

I  further  announce  that  the  Senator 
from  New  York  (Mr.  Javits)  is  absent 
for  religious  observations. 

I  further  announce  that  the  Senator 
from  Illinois  (Mr.  Percy)  is  absent  by 
leave  of  the  Senate. 

The  result  was  announced — yeas  73, 
rays  14,  as  follows: 
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YEAS— 73 

Abourezk 

Griffin 

Muskie 

Aiken 

Giu-ney 

Nelson 

Allen 

Hart 

Nunn 

Er.vh 

Haskell 

Pastore 

Beall 

Hathaway 

PeU 

Bennett 

Helms 

Proxmlre 

Bcntsen 

Hollings 

Randolph 

Bible 

Hruska 

RlblcoB 

Uiden 

Huddleston 

Roth 

Burdick 

Humphrey 

Schweiker 

Byrd.  Robert  C 

Inouye 

Scott,  Hugh 

Cannon 

Jackson 

Scott. 

ChUes 

Johnston 

WiUtam  L. 

Church 

Kennedy 

Spark  man 

Cook 

Long 

Stafford 

Cotton 

MagnuBon 

Steyens 

Cranston 

Mana&eld 

Stevenson 

Curtis 

Mathias 

Symington 

Dole 

McClure 

Talmadge 

Domenioi 

McGee 

Thurmond 

Dominick 

MoGovem 

Tower 

Eagle  ton 

Mclntyre 

Tunney 

Eastland 

Metcalf 

WUliams 

Fong 

Mondale 

Young 

Oravel 

Montoya 
NATS — 14 

B.iker 

Buckley 

Hansen 

Bartlett 

Byrd. 

Hatfield 

Bellmen 

Harry  P..  Jr. 

Hughes 

Brock 

Case 

Uoss 

Brooke 

Fannin 

Saxbe 

PRESENT   AND   GIVING  A  LIVE  PAIR.   AS 
PREVIOUSLY  RECORDEl?— 1 
Goldwater,  against. 

NOT  VOTING— 12 


Clark 

Javits 

Ervln 

McClellan 

Stennis 

Fulbrlght 

Packwood 

Taft 

Hartke 

Pearson 

Weicker 

So  Mr.  Robert  C.  Byrd's  amendment 
to  Mr.  Humphrey's  amendment  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MANSFIELD.  I  move  to  lay  thaX 
motion  cax  the  taUe. 

Ttie  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  tiie  Chahr. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  HUMPHREY.  Mr.  President.  I 
send  to  the  desk  an  amendment  in  the 
nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  aiqendment. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

■nie  PRESIDING  OFFICER.  The 
amendment  must  be  stated. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  waived,  l)ecause  I 
can  explain  what  the  details  are  very 
quickly. 

Mr.  GOLDWATER.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  state  the 
amendment. 

The  second  assistant  legislative  cleik 
read  as  follows : 

On  page  2,  strike  everything  from  line  1 
through  17  and  Insert  the  following: 

"Sec.  (a)  The  Secretary  of  Defense  shall 
take  such  action  as  may  be  necessary  to  re- 
duce, by  not  less  than  one  hundred  ten  thou- 
Eond.  the  number  of  military  forces  li 
the  United  States  assigned  to  duty  in  for- 
eign countries  on  March  31.  1973.  Such  re- 
duction shall  be  completed  not  later  than 
December  31,  1975.  Not  Ices  than  forty 
thousand  of  such  reduction  shall  be  com- 
pleted not  later  than  June  30,   1974. 

"(b)  Notwithstanding  any  other  provision 
of  law,  no  funds  may  be  expended  after  De- 
cember 31.  1975,  to  support  or  maintain 
military  forces  of  the  United  States  assigned 
to  duty  in  foreign  countries  If  the  number  cf 
such  forces  so  assigned  to  such  duty  on  or 
lifter  svich  date  exceeds  a  number  equ&l  to 
the  number  of  such  forces  assigned  to  such 
duty  on  March  31.  1973,  reduced  by  such 
number  as  necessary  to  comply  with  the  pre- 
visions of  subsection  (a)  of  this  section. 

"(c)  As  used  in  this  section,  the  t«rm 
'inUitary  forces  of  the  United  States'  shall 
not  include  personnel  assigned  to  duty 
aboard  uaval  vessels  of  the  United  States.  ' 

Mr.  MANSFIELD.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield  to  the  dis- 
tinguished majority  leader. 

Mr.  MANSFIELD.  Mr.  President,  in 
view  of  the  fact  that  the  hour  is  getting 
late.  I  ask  imanimous  consent  that  rcll- 
calls  from  now  on  consimie  no  more  than 
10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  in 
this  particular  amendment  iu  the  nature 
of  a  substitute,  we  have  incorporated  the 
modification  of  the  Byrd  amendment  of 
changing  to  110.000  the  number  of  forces 
subject  to  reduction.  We  have  included 
the  date  of  March  31,  1973,  as  the  base 
line  of  forces  of  the  United  States  as- 
signed to  duty  in  foreign  countries,  in- 
stead of  a  bsise  Hne  of  March  1.  Also,  we 
have  included  the  provision  that  such  re- 
ductions shall  be  completed  not  later 
than  December  SI,  1975.  Instead  of  June 
30,  thereby  providing  a  greater  period  of 
time  for  the  early  reduction  of  40.000. 

Furthermore,  we  have  stated  In  the 
amendment  that  the  red<jctlon  of  110,000 
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shall  be  completed  by  December  31,  1975, 
rather  than  June  30, 1975. 

Why?  It  gives  the  President  an  extra 
half  year  to  make  the  reductions. 

The  amendment  incorporates  the  sug- 
gestion of  the  Senator  from  Texas  of  40.- 
000  instead  of  30,000  for  the  first  year, 
and  it  Incorporates  the  modification  that 
was  just  voted  by  the  Senate,  of  a  total 
of  110,000.  in  the  amendment  of  the 
Senator  from  West  Virginia. 

It  seems  to  me.  Mr.  President,  that 
here  we  have  an  amendment,  now,  that 
will  give  us  a  reduction  of  American 
forces  in  foreign  countries.  It  gives  the 
President  2'/i  years.  It  provides,  may  I 
say,  for  the  first  year,  in  accordance 
with  the  suggestion  made  by  the  other 
side  awhile  ago.  a  reduction  of  40.000. 

Mr.  President,  I  believe  this  is  a  rea- 
sonable, sensible,  modest  suggestion  and 
proposal,  and  I  urge  my  colleagues  to 
support  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  such  time  as  he  may  require  to 
the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  the  "Old 
Gray  Fox"  has  done  it  again.  I  made  a 
mistake  in  announcing  that  I  was  going 
to  introduce  my  amendment;  I  should 
just  have  sprung  up  and  introduced  it. 
Now  I  cannot  amend,  being  preempted. 
I  have  been  around  here  long  enough  to 
know  when  I  have  been  had. 

However,  I  believe  it  is  in  order  for  me 
to  offer  a  perfecting  amendment  to  the 
amendment  offered  by  the  Senator  from 
Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  I 
raise  a  point  of  order. 

Mr.  TOWER.  I  make  a  parliamentary 
inquiry  to  that  effect. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  could  offer  a  perfecting 
amendment  to  the  original  amendment. 
That  would  be  in  order  when  all  time 
on  the  amendment  has  expired. 

Mr.  TOWER.  In  other  words.  I  cannot 
offer  a  perfecting  amendment  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  Senator  from  Minnesota? 
The  PRESIDING  OFFICER.  It  would 
be  in  the  third  degree.  The  amendment 
in  the  nature  of  a  substitute  is  in  the 
second  degree. 

Mr.  TOWER.  The  substitute  is  in  the 
second  degree,  so  I  am  barred  from  of- 
fering an  amendment  in  the  third 
degree? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  TOWER.  Let  me  see  if  I  can  bar- 
gain with  my  friend  from  Minnesota.  I 
doubt  if  I  can. 

The  amendment  in  the  nature  of  a 
substitute  of  the  Senator  from  Mlimesota 
provides,  on  line  10,  page  2,  that  the 
terminal  date  shall  be  December  31;  is 
that  correct? 
Mr.    HUMPHREY.    That    is    correct, 

1975.         

Mr.  TOWER.  December  31,  1975.  Now, 
of  course,  the  Senate  could  repeal  that 
subsequently,  if  it  felt  it  necessary. 
Mr.  HUMPHREY.  That  Is  correct. 
Mr.  TOWER.  Why  not  go  ahead  and 
do  it  open-ended,  then,  as  suggested  by 
the  Senator  from  Texas?  Because  we 
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could  come  back  and  mandate  an  even 
greater  reduction  than  the  110.000  ad- 
vocated by  the  Senator  from  Minnesota. 
Why  should  we  commit  ourselves  to  that 
kind  of  reduction  now  ?  The  Senator  from 
Missouri  made  a  great  case  that  times 
change  and  situations  change  in  debate 
on  another  matter,  and  it  is  true  that 
times  and  situations  will  change.  Why  do 
we  lock  ourselves  into  that  figure  for  that 
long  a  period  of  time?  The  Senator  from 
Texas  is  willing  to  increase  the  number  of 
people  required  to  be  withdrawn  in  the 
first  year,  but  why  should  we  commit  our- 
selves to  that  kind  of  withdrawal  when 
we  do  not  know  what  the  world  situation 
will  be  a  year  from  now? 

Mr.  HUMPHREY.  Mr.  President,  the 
Senator  from  Texas  is  always  a  reason- 
able and  intelligent  man.  May  I  say  he 
has  made  the  argument  I  wanted  to  make 
in  behalf  of  my  amendment  in  the  nature 
of  a  substitute:  namely,  that  if  Congress 
feels  next  year  it  is  desirable,  we  can 
change  it.  But  we  ought  to  have  some 
firm  deadlines  here,  so  we  can  have  some 
idea  of  where  we  are  going.  As  the  Sen- 
ator says,  if  we  just  leave  it  open-ended 
we  can  come  in  next  year  and  change 
the  numbers  to  whatever  we  wish.  The 
Senator  is  absolutely  correct. 

So  may  I  say  most  respectfully  to  the 
Senator  from  Texas,  if  he  feels  next  year 
it  should  be  changed,  he  can  offer  such  a 
proposal.  If  he  feels  that  the  number  of 
troops  should  be  90.000.  or  200.000.  he  can 
propose  legislation  to  that  effect.  I  say 
most  affectionately  to  my  friend  from 
Texas  that  we  have  an  amendment  be- 
fore us  now  that  everyone  understands. 
It  is  reasonable,  it  is  not  going  to  cripple 

the  country  or  injure  the  President 

Mr.  TOWER.  If  the  Senator  wiU  yield 
at  that  point,  the  President  is  not  in 
agreement  with  that,  since  he  is  meeting 
with  Mr.  Gromyko  tomorrow.  He  knows 
that  Gromyko  will  probably  giggle  at  it 
just  a  little  bit.  because  the  Senate  has 
put  it  on  him  tonight. 

Mr.  HUMPHREY.  Yet,  may  I  say 
most  respectfully  and  with  great  respect, 
the  weakening  of  our  forces  will  not 
come  about  as  a  result  of  my  amend- 
ment. The  committee  decided.  I  think 
wisely  so.  to  reduce  the  total  forces  to 
156.000.  That  is  what  Mr.  Gromyko 
knows.  All  the  Hiunphrey  amendment 
says  is  that  from  Thailand,  from  South- 
east Asia,  the  western  Pacific,  and  all 
those  places,  we  will  bring  home  some  of 
the  American  forces. 

Mr.  TOWER.  Yes.  but  that  amend- 
ment does  not  require  that  they  be  with- 
drawn from  specific  areas. 
Mr.  HUMPHREY.  No,  I  know  that. 
Mr.  TOWER.  It  does  not  require  that 
they  be  withdrawn  from  Europe  and 
Asia. 

Mr.  HUMPHREY.  No,  this  makes  no 
requirement  except  for  withdrawal  from 
foreign  countries.  We  leave  up  to  the 
Commander  in  Chief  the  deployment  of 
forces.  All  we  do  is  fix  the  level  of  forces. 
Mr.  TOWER.  Would  the  Senator  con- 
sider dropping  that  portion  of  his  amend- 
ment which  excludes  the  naval  forces? 
Because,  as  the  Senator  knows,  the  deep- 
est cut,  if  we  do  not  cut  naval  forces,  has 
to  come  out  of  the  land-based  troops. 
Mr.  HUMPHREY.  May  I  say  most  re- 


spectfully, the  reason  that  section  (c) 
was  placed  back  in  the  amendment  was 
that  I  thought  It  was  helpful  in  terms 
of  our  defense  situation,  because  the 
Navy  is  principaUy  the  instrument 
needed  in  our  diplomacy,  such  as  the 
6th  Fleet  or  the  Atlantic  Fleet;  and  I 
did  not  want  to  mandate  withdrawal 
while  the  Navy  was  afloat. 

Mr.  TOWER.  I  say  to  the  Senator,  if 
you  mandate  troop  withdrawal  from 
Europe,  you  are  diminishing  our  ability 
to  deal  with  the  crisis  in  the  Middle 
East.  Let  us  all  imderstand.  when  voting 
for  this  amendment,  the  kind  of  hazard 
it  represents  to  the  security  of  Israel. 
Let  us  understand  that  very  clearly,  be- 
cause we  must  draw  down  on  NATO 
resources  in  the  event  of  a  crisis  in  the 
Middle  East.  So  let  us  understand  what 
situation  we  place  Israel  in  here,  and 
make  no  mistake  about  that. 

Mr.  HUMPHREY.  I  understand.  That 

is  why  I  want  to  preserve  the  6th  Fleet. 

Mr.  TOWER.  But  these  are  land-based 

naval  forces  in  that  area.  What  about 

Naples?  What  about  Athens? 

Mr.  HUMPHREY.  Would  the  Senator 
vote  for  this  amendment  if  I  removed 
section  C? 

Mr.  TOWER.  I  do  not  think  the  Sen- 
ator would  want  to  modify  his  amend- 
ment, anyway,  because  nothing  could 
compel  me  to  vote  for  it. 

Mr.  HUMPHREY.  I  thank  the  Sen- 
ator. I  thought  he  was  of  that  mind. 

Mr.  TOWER.  We  should  modify  it  to 
the  extent  that  we  can  give  the  Presi- 
dent the  flexibility  he  needs  to  deal  with 
any  crisis. 

Mr.  HUMPHREY.  I  thought  the  Sen- 
ator said  he  wanted  6  months  in  there 
for  the  withdrawal  of  troops? 

Mr.  TOWER.  That  helps.  I  talked  with 
the  Senator  about  that.  He  is  extremely 
cooperative  and  one  of  the  most  delight- 
ful people  I  know. 

Mr.  HUMPHREY.  I  thank  the  Senator 
from  Texas  for  that. 
Several  Senators.  Vote!  Vote! 
Mr.  ALLEN.  May  I  ask  the  Senator 
from  Minnesota  to  explain  the  signifi- 
cance of  the  various  date  changes  in  the 
amendment.  I  do  not  believe  he  tias  ex- 
plained the  reason  for  the  change  from 
March  1  to  March  31.  There  is  a  differ- 
ence between  the   amendment  on  the 
troops  for  March  1  and  for  March  31. 
Mr.  HUMPHREY.  That  was  a  printing 
error  In  drawing  It  up.  The  "3"  was  left      ' 
out.  It  is  supposed  to  be  March  31. 

Mr.  ALLEN.  I  thank  the  Senator  from 
Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  I  am 
prepared  to  yield  back  our  time. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield?  . 

Mr.  THURMOND.  I  yield  to  the  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  a  par- 
liamentary inquiry.  The  Senator  from 
Minnesota  has  offered  a  substitute  for 
his  amendment  549.  While  an  amend- 
ment to  the  substitute  would  not  be  in 
order,  would  it  not  be  true  that  a  per- 
fecting amendment  to  the  original 
amendment  would  be  in  order? 

The  PRESIDINO  OFFICER  (Mr. 
HoLLnrcs).  That  Is  correct  and  was  so 
stated. 
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Mr.  GRIFFIN.  Mr.  President,  a  fur- 
ther parliamentary  Inquiry.  If  such  a 
perfecting  amendment  were  pending  and 
the  substitute  were  also  pending,  would 
it  not  be  true  that  the  vote  would  first 
occur  on  the  perfecting  amendment 
rather  than  on  the  substitute? 

The  PRESIDING  OFFICER.  That  is 

Mr.  GRIFFIN.  I  thank  the  Chair. 

Mr.  TOWER.  Mr.  President,  when  all 
the  time  has  expired,  I  should  like  to 
offer  a  perfecting  amendment  provided 
I  can  get  recognized  for  that  purpose. 
Maybe  I  shoiild  not  make  these  an- 
nouncements. 

Mr.  HUMPHREY.  The  Senator  can 
do  so,  no  matter  how  many  perfecting 
amendments  are  offered  to  the  original 
language  and  presimie  when  adopted 
and  when  the  substitute  is  voted  on  it 
supersedes  all  the  other  amendments 
offered.  

The  FRESIDiiJG  OFFICER.  That  is 
correct. 

Mr.  HUMPHREY.  What  we  would  be 
doing  here  would  be  to  enter  into  an 
exercise  of  futility  because  the  issue 
is,  ultimately,  on  the  substitute  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  from 
Minnesota  that  he  is  not  going  to  answer 
that.  [Laughter.] 

Mr.  TOWER.  Mr.  President,  if  the 
Senator  will  yield  back  his  time,  I  will 
rield  back  my  time. 

Mr.  THURMOND.  Mr.  President, 
when  tha  Senator  from  Minnesota  yields 
back  his  time,  we  will  yield  back  our 
time. 

Mr.  HUMPHREY.  I  yield  back  my 
time. 

Mr.  TOWER.  I  vield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
his  now  been  yielded  back. 

Mr.  TOWER.  Mr.  President,  I  send 
a  perfecting  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  per- 
fecting amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  2  line  S;  strike  out  all  after  the 
period. 

On  line  6  strilce  out  all  before  tbe  pe- 
riod, delete  the  word  ■thirty"  and  substitute 
the  word  "forty". 

Delete  subsection  (B). 

Mr.  TOWER.  Mr.  Pi'esident,  I  have 
already  explained  my  perfecting  amend- 
ment. It  would  mandate  a  40,000  reduc- 
tion the  first  year  and  leave  open  the  time 
in  which  the  additional  70,000  with- 
drawals shall  occur.  This  gives  us  the 
opportunity  to  come  back  next  year  and 
make  it  an  even  bigger  withdrawal  if 

#!  choose  to  do  so. 
f^am  prepared  to  yield  back  my  time 
and  go  ahead  and  vote. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  back  my  time. 

Mr.  TOWER.  I  yield  back  my  time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  perfecting  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President, 
which  amendment  are  we  voting  on? 

*nie  PRESIDING  OFFICER.  The  Sen- 
jite  will  be  voting  on  the  perfecting 


amendment  of  the  Senator  from  Texas 
to  the  amendment  No.  549  of  the  Senator 
from  Minnesota. 

Mr.  THURMOND.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  All  time 
on  this  amendment  has  now  been  yielded 
back. 

The  question  is  on  agreeing  to  the  per- 
fecting amendment  of  the  Senator  from 
Texas  to  the  amendment  No.  549  of  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey). 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  tlie  clerk  will  call 
tae  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annotmce 
that  the  Senator  from  North  Carolina 
(Mr.  Ervin),  the  Senator  from  Arkansas 
(Mr.  PuLBRiGHT) ,  the  Senator  from  Ar- 
kansas (Mr.  McClellan)  ,  the  Senator 
from  Mississippi  (Mr.  Stennis),  and  the 
Senator  from  Indiana  (Mr.  Hartke)  are 
necessarily  absent. 

I  also  annouiice  that  the  Senator  from 
Iowa  (Mr.  Clark)  ,  is  absent  because  of  a 
death  in  the  family. 

I  fuither  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark»,  and  the  Senator  from  Indiana 
(Mr.  Hartke)  would  each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Packvi'ood). 
the  Senator  from  Arizona  (Mr.  Gold- 
vi'ATER),  and  the  Senator  from  Connec- 
ticut (Mr.  Weicker)  are  necessarily 
absent. 

I  furtlier  announce  tliat  the  Senator 
from  Ohio  (Mr.  Taft)  is  absent  on  official 
business. 

I  also  announce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  is  absent  because 
of  illness. 

I  further  amiounce  that  the  Senator 
from  New  York  (Mr.  Javits)  is  absent 
for  religious  observance. 

I  further  announce  that  the  Senator 
from  Illinois  (Mr.  Percy)  is  absent  by 
leave  of  the  Senate. 


The  result 

was  announced — yeas  36 

nays  51,  as - 

lows: 

[No.  432  Leg. 
TEAS— 36 

1 

Aiken 

Dole 

McGee 

AUen 

Domenicl 

Nunn 

Baker 

Domlnick 

Roth 

BarUett 

Eastland 

Scott.  Hugh 

Bean 

Fannin 

Scott. 

Bennett 

Pong 

William  L. 

Brock 

Griffin 

Bparkman 

Buckley 

Gurney 

Stafford 

Byrd. 

Hansen 

Stevens 

Harry  F..  Jr. 

Helms 

Thirrmond 

Cook 

Hruska 

Tower 

Cotton 

Jackson 

Young 

Curtis 

McClure 
NAYS— 51 

Abourezk 

Haskell 

Mondale 

Bajh 

Hatfield 

Montoya 

Bellmon 

Hathaway 

Moss 

Bpntsen 

Hollinss 

Muskie 

Bible 

Huddleston 

Nelson 

Biden 

Hughes 

Pas  tore 

Brooke 

Humphrey 

Pell 

Burdtck 

Inouye 

Proxmlre 

Byrd.  Robert  C 

.  Johnston 

Randolph 

Cannon 

Kennedy 

Rlblcoll 

Case 

Long 

Saxbe 

Chiles 

Magnuson 

Sohwelker 

Church 

Mansfield 

Stevenson 

Cranston 

Mathlas 

Symington 

Kagleton 

McGovern 

Talmadge 

Oravel 

McTntyre 

Tunney         » 

Hart 

Metcalf 

WUliami 

NOT  VOTING— 13 

Clark  Javits  Stennis 

Ervln  McCleUan  Taft 

Fulbrlght  Packwood  Weicker 

Ooldwater  Pearson 

Hartke  Percy 

So  Mr.  Tower's  perfecting  amendment 
to  Mr.  Humphrey's  amendment  No.  549 
was  rejected. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  yesis  and  nays  on  the  substitute  be 
rescinded,  because  I  imderstand  that  if 
the  substitute  is  adopted,  we  have  to  vote 
on  the  amendment  as  amended.  Is  that 
correct? 

The  PRESIDING  OI-TICEFv.  The  Sen- 
ator is  correct. 

Mr.  HUMPHREY.  In  order  to  expedrte 
our  time,  I  ask  unanimous  consent  tiiat 
the  order  for  the  yeas  and  nays  on  the 
snb?titut2  be  rescinded. 

Ihe  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Tiie  question  is  on  ao^ceing  to  the  sub- 
Eiilutc  amendment 

Mr.  THURMOND.  Mr.  President,  tliis 
does  net  preclude  a  vote  on  the  araend- 
n^ent? 

The  PRESIDING  OFFICER.  No.      ' 

Mr.  HUMPHREY.  Mr.  President,  have 
the  yeas  and  nays  been  ordered  on  final 
pa-^sage? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  substitute 
amendment. 

The  substitute  amendment  was  figrtcd 
to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  substitute 
amendment,  as  amended. 

Mr.  HUMPHREY.  Mr.  President,  have 
the  leas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  hp.ve  been  ordered  on  the 
amendment  as  amended. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  would  hope  that  Senators  would 
make  sure  that  this  is  a  sizable  vote  one 
way  or  the  other  before  they  leave  the 
Chamber  for  the  evening.  The  vc  te  could 
be  close  enough  that  we  would  have  a 
motion  to  reconsider,  and  then  another 
vote. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HUGH  SCOTT  (when  his  name 
was  called).  Mr.  President,  on  this  vote 
I  have  a  pair  witfa  the  Senator  from 
Arkansas  (Mr.  Fulbwght^  .  If  he  were 
present  and  voting  he  would  vote  "yea." 
If  I  were  permitted  to  vote  I  would  vote 
"nay."  1  wiUihold  my  vote. 

Mr.  YOUNG  (after  having  voted  in  the 
negative) .  On  this  vote  I  have  a  pair  with 
the  Senator  from  Connecticut  (Mr. 
Weicker)  .  If  he  were  present  And  voting 
he  would  vote  "yea."  If  I  were  permitted 
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to  vote  I  would  vote  "nay."  I  withdraw 
my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland)  ,  the  Senator  from  North  Caro- 
lina (Mr.  Ervin),  the  Senator  from  Ar- 
kansas (Mr.  Pdlbright),  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Arkansas  (Mr.  McClellan),  and 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nisi  are  necessarily  absent. 

I  also  armounce  that  the  Senator  from 
Iowa  (Mr.  Clark)  is  absent  because  of  a 
death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
I  Mr.  Hartke)  would  vote  "yea." 

On  this  vote,  the  Senator  from  Iowa 
(Mr.  CJlark)  is  paired  with  the  Senator 
from  North  Carolina  (Mr.  Ervin)  . 

If  present  and  voting,  the  Senator 
from  Iowa  would  vote  "yea"  and  the  Sen- 
ator from  North  Carolina  would  vote 
"nay." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Oregon  (Mr.  Packwood), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Taft)  is  absent  on  ofB- 
cial  business. 

I  also  announce  that  the  Senator  from 
Kansas  (Mr.  Pearson)  is  absent  because 
of  illness. 

I  further  aimoimce  that  the  Senator 
from  New  York  (Mr.  Javits)  is  absent 
for  religious  observance. 

I  further  armounce  that  the  Senator 
from  Illinois  (Mr.  Percy)  is  absent  by 
leave  of  the  Senate. 

If  present  and  voting,  the  Senator 
from  New  York  (Mr.  Javits)  and  the 
Senator  from  Illinois  (Mr.  Percy)  would 
each  vote  "nay." 

The  pair  of  the  Senator  from  Con- 
necticut (Mr.  Weicker)  has  been  pre- 
viously announced. 

The  result  was  announced — yeas  48, 
nays  36,  as  follows: 
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YEAS — 48 

Abourezk 

Hathaway 

Muskie 

Aikeu 

HoUings 

Nelson 

Bayh 

Huddleston 

Pastore 

B«ntsen 

Hughes 

Pell 

Bible 

Humphrey 

Proxmlr© 

Blden 

Inouye 

Randolph 

Burdick 

Johnston 

Rlblcoff 

Byrd.  Robert  C 

.  Kennedy 

Schwelker 

Cannon 

Magnuson 

Scott, 

Chiles 

Mansfield 

WUliam  L 

Church 

Mathias 

Stevenson 

Cranston 

McOoyem 

Symlngfton 

Eagletoa 

Mclntyre 

Talmadge 

Gravel 

Metnalf 

Tunney 

Hart 

Mondale 

Williams 

Haskell 

Montoyft 

Hatfield 

Moss 

NAYS— 36 

Allen 

Cotton 

Long 

Baker 

CurtU 

McClure 

Bartlett 

Dole 

McQee 

Beall 

Domenlcl 

Nunn 

Bellmon 

Domlnlck 

Roth 

Bennett 

Fannin 

Haxbe 

Brock 

Fong 

Sparkxnan 

Brooke 

Orillln 

Stafford 

Buckley 

Oumey 

Sterens 

Byrd. 

Thurmond 

Harry  r.  Jr. 

WiiltTXf 

Tower 

Case 

HnukA 

Cook 

Jackson 

PRESENT  AND  GIVING   A  LIVE   PAIR   AS 

PREVIOUSLY  RECORDED — 1 

Hugh  Scott,  against 

Young,  against 

NOT  VOTING— 14 


Clark 

Hartke 

Percy 

Eastland 

Javits 

Stennls 

Ervin 

McClellan 

Taft 

Pulbrlght 

Packwood 

Weicker 

Goldwater 

Pearson 

So  Mr.  Humphrey's  amendment  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  further  rollcall  votes 
tonight.  I  do  not  think  anyone  wants  a 
yea-and-nay  vote  on  a  motion  to  ad- 
journ. 

I  believe  the  senior  Senator  from 
Maryland  (Mr.  Mathias)  has  an  amend- 
ment. 

Mr.  THURMOND.  That  has  been 
acted  upon. 

Mr.  ROBERT  C.  BYRD.  Is  there  any 
other  amendment  that  could  be  acted 
upon  by  voice  vote? 

Mr.  THURMOND.  Not  tonight. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  EMPLOYEES  PAY 
ADJUSTMENT 

Mr.  HUMPHREY.  Mr.  President,  it  is 
necessary  that  I  be  absent  from  the  Sen- 
ate tomorrow  morning  when  this  body 
votes  on  Senate  Resolution  171,  which 
would  disapprove  the  President's  alter- 
native plan  to  postpone  from  October  1, 
1973,  to  December  1,  1973,  a  pay  adjust- 
ment for  Federal  employees. 

Under  the  procedure  established  by 
the  1970  Federal  Pay  Comparability  Act, 
the  President  adjusts  statutory  pay  rates 
of  Federal  employees  in  accordance  with 
the  comparability  principle,  on  consid- 
eration of  the  report  of  the  Civil  Service 
Commission  and  the  OfBce  of  Manage- 
ment and  Budget,  along  with  the  findings 
and  recommendations  of  a  three-mem- 
ber Presidentially  appointed,  nongovern- 
ment advisory  committee.  Adjustments 
recommended  become  effective  on  Octo- 
berl. 

Administrative  pronouncements  to  the 
contrary  notwithstanding,  it  is  the  ex- 
pressed and  demonstrated  intent  of  the 
majority  of  this  Congress  to  hold  down 
unnecessary  Government  spending  and 
to  follow  the  course  of  economic  stabili- 
zation. However,  during  the  phases  and 
half-phases  and  semi-phases  of  the  ad- 
ministration's program,  the  salaried 
Federal  employee  has  been  called  on  to 


be  prepared  to  make  sacrifices  in  the  In- 
terest of  cooling  the  fires  of  inflation. 

For  the  third  time  in  3  years,  the 
President  has  proposed  that  the  pay 
adjustment  due  to  become  effective  next 
Monday  be  postponed. 

I  believe  this  is  beyond  the  call  of  duty 
to  economic  stability.  For  the  family  of 
the  Federal  employee,  as  for  those  in 
the  private  sector,  the  costs  of  food, 
health  care,  of  housing  and  of  fuel  have 
continued  to  rise,  insuring  that  the  eco- 
nomic cnmch  is  with  us  to  stay.  In  the 
2  months  of  the  President's  proposed 
postponement,  we  can  continue  to  ex- 
pect the  familiar  news  of  rises  in  the  cost 
of  living.  The  Federal  employee  is  not 
immune  to  this  hazard. 

But  while  collective  .bargaining  in 
private  industry  has  brought  about  rea- 
sonable and  timely  increases,  the  Fed- 
eral employees'  economic  fate  rests  in 
the  President's  hands. 

Only  a  resolution  of  disapproval,  such 
as  the  one  offered  by  the  distinguished 
Chairman  of  the  Post  Office  and  Civil 
Service  Committee,  Mr.  McGee.  and  the 
ranking  minority  member,  Mr.  Fonc, 
can  nullify  the  President's  decision. 

Let  me  again  emphasize,  Mr.  Presi- 
dent, that  I  am  committed  to  policies 
which  will  bring  our  Nation  out  of  eco- 
nomic chaos.  But  our  policies  and  guide- 
lines must  be  equitable.  We  simply  can- 
not expect  one  sector  to  carry  more  than 
its  fair  share  of  the  burden. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR PROXMIRE  ON  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  Mon- 
day next,  after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  distinguished 
senior  Senator  from  Wisconsin  (Mr. 
Proxmire)  be  recognized  for  not  to  ex- 
ceed 15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  there  been  morning  business  trans- 
acted today? 

The  PRESroiNG  OFFICER.  Yes.  there 
has. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 

The  Senate  will  convene  at  the  hour  of 
8:45  a.m.  Immediately  after  the  two 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order,  the 
distinguished  Senator  from  Maryland 
(Mr.  Mathias)  will  be  recognized  for  not 
to  exceed  15  minutes,  after  which  the 
Senate  will  proceed  to  the  consideration 
of  Senate  Resolution  171,  which  deals 
with  the  pay  adjustment  for  Federal  em- 
ployees, on  which  there  Is  a  maximum 
time  limit  of  2  hours.  No  motions  to 
amend,  recommit,  or  reconsider  are  In 
order.  There  will  be  a  yea-and-nay  vote. 
I  have  the  feeling  that  the  managers  on 
both  sides  will  be  in  favor  of  cutting  down 
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the  time,  but  that  will  remain  to  be  seen. 

Mr.  GRIFFIN.  Mr.  President,  I  want 
to  indicate  that  I  have  that  feeling  and 
impression  on  this  side  and  that  the  vote 
may  very  well  come  after  1  hour  of  de- 
bate rather  than  2  hours. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

May  I  also  say  there  may  be  some  de- 
sire on  the  part  of  the  leadership  on  both 
sides  of  the  aisle,  depending  on  circum- 
stances at  the  time,  to  delay  that  roll- 
call  vote  imtil  a  later  hour,  but  that  de- 
cision can  be  made  in  the  morning. 

Following  the  vote  on  Senate  Resolu- 
tion 171,  the  Senate  will  resume  con- 
sideration of  the  unfinished  business,  the 
military  procurement  bill,  and  the  Sen- 
ate will  take  up  the  Stevens  amendment 
to  the  bill,  an  amendment  dealing  with 
housing  allowances,  on  which  there  is  a 
time  limitation  of  1  hour.  I  have  a 
feeling  that  that  time  can  be  reduced. 

Following  disposition  of  that  amend- 
ment, the  Senate  will  proceed  to  the  con- 
sideration of  the  Clark  amendment.  No. 
519,  to  reduce  fimds  for  aircraft  car- 
riers. There  is  a  time  limitation  thereon 
of  4  hours,  but  there  is  every  hope  that 
the  time  limit  can  be  considerably  re- 
duced. 

Following  that,  the  Humphrey  amend- 
ment dealing  with  overall  cuts,  will  be 
called  up.  There  is  a  time  limitation 
thereon  of  2  hours.  Hopefully,  that  time 
can  be  reduced,  but  I  doubt  it,  judging 
from  the  nature  of  the  amendment. 

That  is  about  as  far  as  I  can  see  it  into 
tomorrow.  Other  amendments,  of  course, 
will  be  in  order  to  the  military  procure- 
ment bill  following  disposition  of  the 
Humphrey  amendment.  There  will  be 
several  yea-and-nay  votes  tomorrow, 
and  the  session  could  go  late. 


ADJOURNMENT  TO  8:45  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
8:45  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  9:34 
p.m.  the  Senate  adjourned  until 
tomorrow,  Friday,  September  28,  1973,  at 
8:45ajn. 


NOMINA-nONS 

Executive  nominations  received  by  the 
Senate  September  27,  1973: 

Department  of  Justice 
John   J.   Twomey,    Jr.,   of   Illinois,   to    be 
U.S.    Marshal    for   the   northern   district   of 
Illinois  for  the  term  of  4  years,  vice  John  C. 
Melszner. 

In  the  Navy 

The  following-named  officers  of  the  United 
States  Navy  for  temporary  promotion  to  the 
grade  of  chief  warrant  officer,  W-3  subject  to 
qualification  therefor  as  provided  by  law: 

Ackerman,  John  William 

Adams,  Lacy  Malloy,  Jr. 

Adams,  Raymond  Harold 

Aklns,  Olen  Charles 

Albright,  William  Charles 

Alexander,  Robert  T.,  Jr. 

Allen,  Dale  Joseph 

Allen,  Kenneth  Wayne  , 

Allen,  Chester  Lee,  Jr. 

Almy,  Gideon  WUcox,  IH 


Ames,  Lloyd  Monroe 
Andersen,  Robert  George 
Anderson,  Douglas  Warren 
Anderson,  Howard  Junior 
Anglea,    James   Caimack 
Anglehart,  Gary  Lee 
Archer,  WUllam  Butler 
Arnold,  Earl  Delbert 
Ashcraf  t,  Russel  Glen 
Ashdown,  Allen  Stanley 
Askren,  Virgil  Robert,  Jr. 
Aten,    BUly    Joe 
Austin,  James  Larry 
Award,  David  Paul 
Bailey,  James  Preston 
Balrd,  Anthony  Lee 
Baker,  Donald  Douglas 
Ballas,  Jim  WUliam 
Banks,  Dwain  Arnold 
Banks,  Paul  Elliott 
Barber,  Richard  Davis 
Barber,  Theodore,  Jr. 
Barger,  James  Beatty 
Barker,  Troy  Dean 
Barnes,  Charles  Edwin 
Barnhill,  Arizona  Wendell 
Baron,  Gilbert  Henry 
Bartyzal,  Edward  Thomas 
Bassett,  WUllam  Thomas 
Baynes,  Robert  Thomas 
Beasley,  Roy  Wayne 
Beck,  Wayne  Arthur 
Becker,  Martin  Carl 
Beckum,  Ofccll  Ruf  us,  Jr. 
Bee  be,  Preston  Lee 
Beer,  BUI  Eugene 
Beller,  Merle  Lee 
Bellinger^  Richard  Alan 
Bemendprfer,  John  Alan 
Berdeski,  PhUUp  Ray 
Betbune,  Gordon  Mason 
Beutelspacher,  James  Richard 
Bewley,  Norman  Nelson 
Beyer,  Richard  Anthony 
Bilodeau,  Ronald  Lucien 
Bichard,  Homer  Raymond 
Binion,  John  Isaac,  Jr. 
Bingham,  Harold  Eugene 
Bissette.  Joseph  Earl 
Bishop.  Emory  Lamar 
Blackstock,  John  Richard 
Blackshear,  Arlle  Ray 
Blocker,  Gerald  Clinton 
Bliven,  Robert  Paul 
Bollinger,  George  Edward 
Bock,  Richard  Dale 
Bone.  Louie  Cecil 
Bolton,  Dwight  Edward 
Borowski.  Frank  Marshall 
Bord,  Robert  Frederick 
Boughter,  Chris  Edward 
Boswell,  William  Stanley,  Jr. 
Bowers,  Michael  Edward 
Bowen.  Vernon  Robert 
Bowser,  Glenn  Lee 
Bowman,  Jerry  Wayne 
Braswell,  Wallace  Edwin 
Boyar.  John  Anthony 
Brennan,  Thomas  Hay 
Braswell,  Norvin  Gilbert 
Brlgman.  William  Milton 
Bridges,  James  Earl 
Brosh,  Lawrence  David 
Brooks.  Guy  Randolph 
Brown,  Charles  Anderson,  Jr. 
Brouse,  Robert  Anwnon 
Brown,  Harold  Miles 
Brown,  Don  Fletcher 
Brown,  Joseph  Morgan 
Brown,  John  Wilfred 
Bryant,  William  Joe 
Brown,  Rex 
BulUs.  Richard  Alan 
Buck.  Wayne  Eugene 
Burbach,  Donald  Edward 
Bulmer,  William  Richard 
Burns,  Benjamin  Fred 
Burgess,  Carl  Huey 
Burrows,  Hoyt  Nathaniel 
Burns,  Daniel  Patrick 
Butler,  Samuel  Glen 


Busch,  Danny  George 
Butters,  Joseph  Kyle 
Butswinkas,  Joseph  Thomaa 
Butz,  John  Erwin 
Cadora,  Vincent  Joseph 
Calhoun,  Jinmiy  Royce 
Caldwell,  Ralph  Steven 
Canfleld,  Frank  Louis 
Calveard,  Samuel  Richard 
Carlton,  Curtis  Wayne 
Caron,  Loviis  Albert 
Carr,  Patrick  Michael 
Carr,  David  Paul 
Carramanzana,  Rodolfo  M. 
Cart,  Harold  Edward 
Casey,  Daniel  Patrick 
Castellano,  Paul  Michael 
Catlett,  Howard  Lee 
Chandler,  FYank  Lee 
Chapin,  Ronald  Clayton 
Choate,  WUliam  Jackson 
Cieri,  Harry  Michael 
Clemens,  Paul  Daniel 
eleven,  Ronald  Arthur 
Click,  Robert  Lawson 
Coard,  Richard  W.,  Sr. 
Cobb,  Junior  Lawrence 
Coen,  Ronald  Lee 
Coffman,  Bert  Uwe 
Coggln,  BUly  Ray 
CoUard,  Raymond  Herbert,  Jr. 
Collins,  Richard  Wayne 
Collins,  James  Edward 
Collins,  Calfrey  WaU,  HI 
CoUins,  Wyndolin  Gray 
Combs,  Carl  Edward 
Comfort,  Terrence  Jay 
Coons,  Joseph  Dale 
Cooper,  Gerald  Oran 
Coulliette,  Roy  Hinson 
Cowan,  Jack  William 
Cox,  WUliam  Travis 
Craddock,  Twiman  Joe 
Crank,  William  Orson 
Cranmer,  John  Michael 
Craw^ford,  Robert  Carl 
Crawford,  WUliam  Daniel 
Cronin,  Richard  Barry 
Crooks,  Dennis  John 
Cross,  James  Edwin 
Crumley.  James  Jacob 
Culberson,  Arthur  Lee 
Culberson,  Jerome  Joseph 
Curry,  Raymond  Michael 
Curry,  Dennis  Samuel 
Curry,  Ronald  Kenneth 
Dablman,  Carl  EskU 
Dalton,  John  WUllam 
Daniel,  Jess  Michael 
Daub,  Nevin  Earl 
Davis,  Marvin  Gary 
Davis,  Jerrie  WUllam 
Davis,  Raymond  Oliver 
Dean,  Charles  Mitchel 
Dean,  WUllam  Wayne 
Decker,  Charles  Edgar 
Devries,  Harold  Marvin 
Dickie,  Robert  WUliam 
DUick,  Gregory  Frank 
DUl,  Walter  Huey 
DUls,  WUliam  Jay 
Dixon,  James  Allen 
Donahue,  Charles  Richard 
Donnellon,  Earl  Francis 
Dooley,  John  Patrick 
Doornbos,  Robert  Lee 
Dossey,  Melvin  Larry 
Doyle,  Harlon  Frank 
Dubose,  Roy  Harold 
Dudley,  Roger  Albert 
DufTord,  Robert  Howard 
Duncan,  Robert  Aubrey 
Dunn,  Robert  Kenneth 
Duryea,  George  Warner 
Earl,  Robert  Paul 
Earle,  Douglas  Stanley,  Jr. 
Earnest.  William  Grover 
Easterllng.  James  Thorpe,  Jr. 
Eberle,  Richard  Raymond 
Eck.  Richard  Thomas 
Eckler,  Burton  Franklin,  Jr. 
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Ekstrom.  Russell  Carl 
Elder,  James  Wayne 
ElUg,  Jack  Leroy 
£lzner.  Jack  Edward 
Emory,  Charles  Byron 
Engelhard,  John  Daniel 
Erven,  Wayne  Peter 
Esquibel,  Umbefto  Castillo 
Evans,  George  Perry 
Evans,  Roy  Joseph 
Fagan,  Joseph  Thomas 
Farrell,  James  ThomaB 
Farwell,  Gary  Lee 
Faulk,  James  Reglnold 
Pehrs,  Thomas  Lee 
Fenton,  Don  Joseph 
Ferguson,  Derrel  Eugene 
Ferguson,  John  Lee 
Fike,  Delmas  Gene 
Fine,  Leo  Norman    ■ 
Finley,  Charles  Crothers 
Flnnlss,  Richard  Allen ' 
Fish,  Gfeorge  Wayne 
Plshel,  Walter  Evander 
Fisher,  Glen  Andrew 
Flamboe,  Edward  Eugene 
Flaugher,  Rooert  Harvey 
Fleming.  Samuel  Edward 
Fluker,  James  Andrew 
Foreback,  Richard  Fay 
Foreman,  John  Edward 
Forgays,  Reginald  Earl 
Fortler,  Ormond  1*0 
Foster,  Timothy  Walter 
Foster,  Gilbert  Lee 
Fox,  Al  E. 

Fox,  James  Henry,  II 
Fox,  Jerry  William 
Frederick,  David 
Free,  Melvln  Leon 
Freegard.  Sidney  Brookes,  Jr. 
Freeman,  Stanford  Louis 
Freiberg,  Roy  Edward 
Froemel,  Anthony  Frank 
Fry.  James  Enlowe 
F\iller,  Carroll  Asbury 
Funkhouser.  Guy  Leonard 
Galen,  Howard  Eusibuls,  Jr. 
Gallagher.  James  Theodore 
Gallagher.  Terreiice  Michael 
Gann,  James  Wilson 
Garrett,  Harold  Lee 
Gaskins,  Warren  Carldon,  Jr. 
Gault.  Donald  Richard 
Gaut.  Leon  Westley.  Jr. 
Gavin,  Donald  Earl 
Gay.  Do..ald  Lee 
Glbbs,  Ralph  Walter  | 

Gilbert,  John  Berton 
Gllliland.  Larry  Daniel 
Gladding,  Raymond  Greene,  Jr. 
GIjTin,    William    Gardner 
Ooard,  Owen  Doughlas 
Godfrey,  Thomas  James 
Godwin,  Jackie  Eugene 
Goforth.  George  Thomas 
Goins,  Donald  Roes 
GAodwln.  George  Mackenzie 
Gorans,  Larry  Dean 
Gossett.  William  Dale 
Grace.  Robert  Michael 
Graf.  Joseph  Herbert 
Grafford,  Elmer  Lee 
Grampp,  Gordon  David 
Granthan,  Richard  James 
Greene.  Montie  Ray 
Greene,  John  David. 
Greene,  Manson  Moses 
Greksouk,  John  Gary 
Groshel.  Lyle  Reynold 
Grossglass,  Kenneth  Alan 
Gudls,  Richard  Paul 
Gulbrandson,  Charles  Richuil 
Gurey,  Charles  James 
Gustafson,  Onrille  Leroy 
Gwise,  Thomas  Edward 
Haack.  Howard  Ernest 
Hafner,  Kenneth  Duane 
Hager,  Luther  Hunt,  nz 
Hahn,  Kurt  Robert 
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Hale,  Nathaniel 
Halman,  Charles  Robert 
Halpin,  Thomas  Francis 
Hamblln,   Oayle  L. 
Hamilton,  Robert  Edward,  Jr. 
Hammerle,  Gerald  Thomas 
Hanon,  David  Lee 
Hanson,  Clark  Richard 
Harden,  Kenneth  Dale 
Harker,  Ralph  Joseph 
Harmel,  Robert  Jerome 
Harold,  Thomas  Louis 
Harrison,  Billy  Bryan 
Harris,  Leslie  Alan 
Barter,  Harold  Warren 
Hartley,  John  Arthur 
Harwell,  Michael  Adalre 
Harwell,  Eugene  Alley 
Hawk,  Bruce  Leon 
Hawkins,  Larry 
Hawkins,  Robert  Frederick 
Headrick,  James  Oliver 
Heberleln,  Alexander  Paul 
Heckhaus,  Richard 
Heeger,  George  Franklin 
HelUe,  Dennis  Duane 
Helms,  Wallace  Junior 
Hembree,  Buddy  Russell 
Hendrlx,  Bobby  Edward 
Henley,  Ronald  Wayne 
Heanessy,  Raymond  Michael 
Henry,  James  Perry 
Herrington,  David  William 
Hess,  Harvey  Leonard 
Hester,  Roger  Austin 
Hicks,  Clayton  Thayer 
Hlcock,  Harry  Nelson 
High,  Ellis  Lynn 
Highlands,  William  Harry 
Hightower,  Clyde  Kenneth 
—         Hill,  Donald  Watson,  Jr. 
HUl,  Clark  Gale 
Hlllman,  Cecil  Martin 
Hinnant,  Hobble  Lee 
Hlnton,  Herbert  Ross 
Hite,  Ralph  Edward 
Hodge,  William  Frank,  Jr. 
Hoff,  Edward  Adam 
Hoke,  Carl  Marvin 
Holcomb,  William  Kenneth 
Holden,  John  Palmer 
HoUendonner,  Frederick  R. 
Hollingsworth,  Laban 
Holzworth,  James  Edward 
Hopkins,  Michael  Rodney 
Hoppe,  Frederick  David 
Hormuth,  Thomas  Patrick 
Horsneld,  William  Robert 
Houston,  Cornell 
Howard,  William  Joseph 
Hoyt,  William  Henry 
Hudgens,  Robert  Thomas 
Hudson,  Thomas  George 
Huff,  David  George 
Huffman.  Frank  Alfred 
Huffman.  Karl  Howard 
Hugghlns.  Harold  Terry 
Hughes,  Charles  Evans 
Hughes,  Jefferson  Carrol 
Hull,  Roger  Leroy 
Hunley,  Paul  Dean 
Huna^on,  Larry  Allan 
Hunt,  Alan  Arthur 
Hunt,  Ted  Lawrence 
Hurst,  Ernest  Wayne 
Husted,  George  Gerald 
Husted.  Harry  Robert 
Hutchlngs,  Roger  Arthur 
Hyatt.  Jerry  Owen 
Ingram,  Walter  Spencer 
Isaacson.  Richard  Daniel 
Isaacks,  Carl  Richard 
Jackson,  Charles  William 
Jackson,  James  Mack 
Jackson,  Thomas  Everett,  Jr. 
James,  Dempsey  Dean 
James,  Richard  Holland 
James,  William  Bert 
James,  William  Cyrus 
Jecusco,  Mark  Alexander 


Jeffcoat,  Alton  Bruce 
Jeffrey,  James  Dlllard 
Jensen,  Charles  Louis 
Jewah,  Joseph  Horton 
Johnson,  Curtlss  Leroy 
Johnson,  David  Paul 
Johnson,  Gary  Mel 
Johnson,  Paul  Nllan 
Jones,  Douglas  Wayne 
Jones,  Stephen  Ray 
Jones,  Thomas  Nelson 
Jones,  Walter  Lloyd 
Jopp,  Rudolf  Heinz 
Jordan,  Edwin  Moore 
Jordan,  Theodore  John 
Josey,  Laverne 
Jojmer,  Thomas  Frederick 
Kadleclk,  Donald  Michael 
Kamienski,  Jerald  Paul 
Kane,  Roger  William 
Kangas,  Carl  Duane 
Kaplan,  Donavan  Vem 
Katschke,  William  Roy 
Keller,  Burlyn  Lee 
Kelley,  Thomas  Francis 
Kellogg,  James  Lee 
Kelly,  Tom  Joseph 
Kennedy,  Charley  Houston 
Kiddle,  Kenneth  Eugene 
Kilby,  WlUiam  Gene 
Ktningsworth,  Henry  Cairon 
Kilmer,  Harold  Bruce,  Jr. 
Kimball,  I>avid  Earl 
King,  Earl  Edward,  Jr. 
King,  Howard  Nelson 
KUig,  James  Francis 
Kinney,  Paul  Charles 
Klrkey,  Floyd  Ronald 
Kllssus,  Anthony  Joseph,  m 
Knighton,  Richard  Benjamin 
Knupple,  William  Arnold 
Koenlg,  Bernard  Joseph 
Kohn,  Walter 
Kopanski,  Edward 
Kcrbellk,  Oakley  Allen 
Kostlch,  Michael  Edward 
Krauch,  Charles  Scott 
Krederis,  Bernard  Joseph 
Lacava,  Louis  Robert,  Jr. 
Lafleur,  Francis  Patil 
Lake,  James  Robert 
Lamont,  Jerry  Edgar 
Landick,  Richard  Earl,  Jr. 
L.<\ne,  Dsnnis  Lee 
Lang,  James  Elroy 
Langley,  Bobby  Gene 
Lankford,  Roger  Lee 
Larson,  Duane  Maurice 
Lasky,  Ralph  Carleton 
Latham,  Buford  Earl 
Lawson,  James  Thomas 
Lay,  Robert  Ernest 
Leach,  Clifford  Jo 
Leal,  Pedro  GuiUermo 
Leavings,  William  Albert 
Leblanc,  George  Elsworth 
Lee,  David  Harrison 
Levangle,  Richard  Benjamin 
Lewis,  Gordon  Allen 
Lewis,  Ira  J. 
Lindsay,  Howard  Byron 
Little,  David  Elbert 
Little,  Jackie  Elzle 
Little,  Larry  Leroy 
Little,  Thomas  Richard 
Livingston,  Thomas  Edwin 
Logan,  James  Robinson 
Long,  Raymond  Michael 
Loee,  Jay  Donald,  Sr. 
Loss,  William  Joseph 
Lott,  Richard  Alan 
Love,  Odell  Gregory 
Lovett,  Harry  Lee 
Lovitt,  Roger  Allen 
Lowell,  Robert  Owen 
Lucas,  Ronald  Eugene 
Lueck.  Wallace  Roy 
Lundby,  Neil  Warren 
Lutes,  Jack 
Lutz,  Philip  Edward 
Lynch,  Norman  Wilson 
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Lynch,  Daniel  Sheldon 
Lyon,  Scott  Robert 
Lyon,  John  David 
Mabry,  Eugene  Patrick 
Macalllster,  Duane  Edward 
Macdonald,  Donald  John 
Mackeim,  John  Fortune 
Mallch,  Thomas  Carl 
Malloch,  James  Edward 
Manclni,  Dante  Russell 
Manjuck,  George  Edward 
Manley,  Richard  Walter 
Mares,  Joe  Nleto 
Marseglla,  Vincent  Richard 
Marshall,  James  Franklin 
Marshall,  Rudy  Frederick 
Marsh,  Robert  WUliam,  Jr. 
Martin,  John  Douglas 
Martin,  Marion  Lee 
MarttUa,  Elmer  Edwin 
Massey,  Don  Ray 
Massengale,  Thomas  Irvln 
Masson,  Donald  George 
Masson,  Frank  Rogers 
Mathers,  Ivan  Gale 
Mathews,  Hubert 
Matthews,  Julian  Thomas 
Mauldln,  Robert  EptheUe 
McAllister,  Robert  Atkin 
McAvlnla,  Thomas  Francis 
McBrayer,  Gary  David 
McCaleb,  Jack  Dodson 
McCarley,  Theodore  Kershaw 
McComas,  Luclan  Raymond 
McCoy,  Charles  Kenneth 
McCoy,  Ernest  Vincent 
McCuUey,  George  Francis,  Jr. 
McGlnnis,  Daniel  Clyde 
McGuire,  Robert  Lee 
Mclnnis,  Brady  Dale 
McKlnney,  Terry  Lee 
Mead,  Willie  Jack 
Mellon,  Walter  Edward 
Mercado,  Daniel  Metra 
Mergler,  George  Carl 
Meyers,  Orvllle  Luther 
Milam,  Richard  Bernard 
Miller,  Dean  Franklin 
Mlllette,  James  Edward 
Mlllsap.  Dewey  Jed 
Minor,  Donald  Arvlne 
Mitchell,  Kenneth  Ray 
Mitchell,  Roger  Edward 
Mltzel,  John  Thomas 
Moatz,  Charles  Harvey 
Moloney,  Rodger  Timothy 
Mone,  Frederick  Patrick 
Moody,  Bryan  Deulnn 
Moody,  Paul  Louis,  Jr 
Moore,  Dwalne  Raymond 
Moreau.  James  Frederick 
Moreland,  David  Ray 
Morin,  John  Earl 
Morrison,  Thomas  Alton 
Morris.  Homer  Valton 
Morrlssett,  Robert 
Morris,  Leon 
Morrow,  Robert  Eugene 
Mott,  Charles  Wane 
Mummey,  Ralph  Phillip 
Munson,  Bruce  Roger 
Mtirner,  William  David 
Murphy,  William  Donald,  Jr 
Murray,  William  Henry 
Muse,  Paul  Robert,  Jr 
Mustln,  James  Ovid 
Nadeau,  James  Claude 
NahiU,  Francis  John 
Naron,  Harold  Franklin 
Neasham,  Edwin  Lowell 
Nededog,  Jose  Terlaje 
Neldllnger.  Gary  John 
Nelson,  Alfred  Donald 
Nice,  Dan  Edwin,  Jr 
Nichols,  Larry  Dale 
Niles,  Michael  Edg^ar 
Ntms,  George  Edwin,  Jr. 
Nolan,  Carl  William 
Oakes,  Delbert,  Jr. 
Odonnell,  Edward  Joseph,  Jr. 
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Ogle,  James  Ralph 
Ohlemacher,  Richard  Charles 
Oliver,  Julian  Dale 
Oneal,  Loren  Lee 
Orlley,  William  Thomas 
Orlekoskl,  Michael  Gene 
Oropesa,  John  Reboton  RA 
Orr,  Tommy  Daniel 
Osulllvan,  Patrick  Leo 
Othmer,  John  Arthur 
Othus,  Ross  Bradley 
Overall,  Gerald  Wajme 
Overton,  Herman  Don 
Owens,  Raymond  Patrick 
Oxford,  Russell  David 
Ozehoski.  Edward  Mark 
Pallitto,  Eugene  Anthony 
Parker,  Ronald  Lee 
Parks,  Clarence  William 
Parks.  James  Forest 
Partridge,  Arthur  John 
Payden.  Bryant  Leverne 
Peach,  EUU  Elbert 
Pearl,  John  Edward,  Sr. 
Pease.  Milton  Lee 
Pedersen,  Kurt  Henry 
Pendrey.  John  Willis 
Pepper,  Listen  Duane 
Perez,  Roy 

Perks,  Thomas  William 
Perry,  Eugene  Joseph 
Perry,  James  Frederick 
'  Peters,  Kerry  Alden 
Peterson,  John  Eugene 
Pettis,  Roger  William 
Petty,  William  Milton 
Pfeifer,  Paul 
Phlfer,  Richard  Lee 
Phillips,  Kenneth  Wayne 
Phillips,  William  Edmond 
Phillips,  William  Joseph,  Jr. 
Plchardo,  Fortunato 
Pierce,  John  Williamson,  Jr. 
Piercy,  Kenneth  Roy 
Placke,  Chester  Eugene 
Pllmmer,  Emmett  Iiouls 
Poch,  Henry  William.  Jr. 
PofRnbarger,  James  Clark,  Jr. 
Porter,  Robert  Lee 
V      Potter,  David  Lawrence 
Poulln,  Donald  Robert 
Powell.  Ronald  Dewey 
Preckwlnkle,  Stanley  England 
Prestldge,  Ronald  Otis 
Price,  James  Robert 
Prior,  Melville  Edwin,  Jr. 
Pruter,  Thomas  John 
Piacek,  Russell  George 
Pugllese,  Ronald  Francis 
Radke.  Clifford  Arvln 
Rand,  Benjamin  Wilfred 
Ratte,  Richard  Andrew 
Ray,  Marcus  Darrell 
Reagle,  Robert  MUo 
Redding.  Hugh  K. 
Reece,  William  Porter 
Reed,  Charles  Lloyd 
Reed,  Jerry  Lee 
Reed,  Raymond  Lee 
Reep,  Earl  Lee 
Reese,  James  Garnett 
Rehill,  Peter  John 
Reid,  Gary  Lloyd 
Reinke,  Gerald  Gene 
Rentner,  Richard  John 
Reynolds,  Lyndel  Leon 
Reynolds,  Oscar  Otha 
Reynolds,  Robert  Eugene 
Rlddell,  John  Paul,  Jr. 
Ridley,  Rajrmond  Charles 
Riley,  Benjamin  Pharo 
Ritchie,  Freddie  Wesson 
Roberson,  Vernon  Prank 
Roberts,  Glenn  Wesley  D. 
Roberts,  William  Rhea,  Jr. 
Robertson,  Thomas  Arden 
Robertson,  William  Reed 
Robinson,  Warren  Ellison 
Rogalsky,  Laverne  Henry 
Rogal,  Joseph  Walter 
Sogers,  Frank  Leonard 


Rogers,  Michael  Frederick 
Rogers,  Samuel  Earl  III 
Rohrbacher,  Charles  Edward 
Rohrbacher,  Richard  Kenneth 
Romanek,  Donald 
Rongey,  Gerry  Lee 
Roof,  Carl  Gerald,  Sr. 
Roper,  Thomas  Wayne 
Rose,  Joseph  Patrick 
Rowe,  Allan  Lyle 
Royal,  Robert  Louis 
Rudden,  Francis  Arthur 
Rundberg,  Edward  Ernest 
Runyan,  Charles  Edwin 
Russell,  Bobby  Gene 
Ruth,  Charles  Mitchell,  Jr. 
Rutkowskl,  Robert  Bruce 
Rutledge,  Gerald  William 
Ryan,  Patrick  Lawrence 
Sablan,  Francis  Edward 
Safford,  Russell  Melvln 
Sanchez,  Mariano  James 
Sarklsian,  Manoog 
Sauer,  Daniel  Martin 
Saunders,  Richard  Kevin 
Saye,  William  Andrew 
Sayles,  Richard  Norvelle 
Schaefer,  Michael  Reno 
Schick,  Carroll  George 
Schlelchert,  Kurt  Michael 
Schlotterer,  John  Craig 
Schmidt,  Allen  James 
Schnell,  Donald  Duane 
Schroeder,  Kenneth  Leroy 
Scluto,  John  Joseph 
Scott,  Charles  Richard 
Scott,  Donald  Gordon 
Scott,  Leroy 
Scott,  P.  S. 
Selby,  David  Ellis 
Settje,  Larry  Allen 
Shamburger,  William  Arthur 
Shannon,  Gerald  Ell 
Shaw,  James  Arthur 
Sheehan,  Leroy  Edmund 
Shields,  Gerald  Thornton 
Shirley,  Tommy  Farrel 
Shriver,  John  Morgan 
Sidner,  William  Howard,  Jr. 
Slmoneaux,  Ramon  Joseph 
Simpson,  Neal  Leon 
Sinclair,  Rolsert  Grayson 
Singleton,  Y.  O. 
Sitar,  John  Joseph,  Jr. 
Sloan,  Alexander 
Smith,  Albert  Lawrence 
Smith,  Billy  Truman 
Smith,  Chester  Burton 
Smith,  Dallas  Thomas 
Smith,  David  Lawrence 
Smith,  John  Frederick 
Smith,  John  Joseph 
Smith,  Kenton  Leroy 
Smith,  Lance  Norman 
Smith,  Robert  Myron 
Smith,  Wayne  Owen 
Smith,  William  Sherry 
Snipes,  Carl  Landon 
Soper,  Ronald  Earl,  Jr. 
Sorensen,  John  Chrlstensen 
South,  Michael  Larry 
Spencer,  Richard  Allen 
Spriggs,  Bernard  Alen 
Staeher,  James  Paul 
Stafford,  Jimmy  Dale 
Stankoski,  John  Stephen 
Stelnfort,  Gilbert  Henry 
Stephenson,  Luther  Guy,  Jr. 
Steverson,  Gerald  Howard 
Stewart,  James  Harold 
Stewart,  James  Robert 
Stlkeleather,  Thomas  Gamer 
Stoneclpher,  WUllam  B. 
Stott,  Michael 
Strackbeln,  Edward  Mitchell 
Stralo,  WUliam  Ellis 
Stroman,  Joe  Emmett 
Strusinski.  John  Richard 
Sullivan,  Alan  Bruce 
Sweeney,  Robert  Lee 
Szucs,  John  Howard 
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Talbot,  Ronald  Eagene 
TaruIU,  Thomas 
Tate,  Freddie  Von 
Tavares.  Michael  Hiunberto 
Taylor,  Howard  Levon 
Teems.  Billy  Walter 
TegetholT,  Dennis  DoylA 
Tennyson,  Paul  Dewayne 
Tew.  Larry  Allen 
Thlebaud,  Robert  Ray 
Thomas,  David  Storms 
Thomas,  Edward  WUllam 
Thomas,  Franda  Farrell 
Thomas,  Larry  Robert 
Thomas,  Richard  Alvah 
Thompson,  Billy  Ray 
Thompson,  Joseph  Maurice 
Thomson,  Francis  Stoddard  /. 
Thyfault.  Marlon  Eugen« 
Tibbetts  Joel  Frederick 
Timms,  Terry  Wayne 
Tolison,  Robert  Anderson 
Tompkins,  Robert  Walden 
Toombs.  Jon  Loflln 
Toomey,  Terrance  Anthony 
Totten,  Nell  Ray 
Touchon,  Andrew 
Townsend,  James  Lewis 
Trahan,  Charles  Ray 
Treptor,  George  Thomas 
Trimble,  Richard  Madison 
Trultt,  William  Gene 
Tschiltsch,  Godfrey  Josepli 
Tucker.  William  Thomas 
Turner.  Howard  Wayne 
Turriff,  David  James 
Udell,  Stephen  Marshall 

Ulln.  Robert  Richard 

Underwood.  Herbert  Hoover 

Ussery,  HermaQ  Ray 

Valade.  Gerald  Robert 

Valenta.  David  Michael 

Vandenburg.  Richard  Jay 

Vanvleet.  Barry  Lea 

Varley,  John  Charles 

Vassar,  WUliam  Lee 

Vinson,  Bobby  Harold 

VoUbrecht.  Melville  W.,  Jr. 

Vonkapff,  Achlm 

Walker,  Alvin  Richard 

Walker,  Charles  Ray 

Wall,  John 

Wallace,  Howard  Atkinson.  Jr. 

Wallace,  Robert  Ellerslle 

Walthall,  James  Edward 

Warner,  Charles  Robert 

Warren,  William  Donald 

Watklns,  Thomas  Julian 

Watson,  George  Eugene 

Weaver,  Lloyd  Edsel 

Webber,  Thomas  Charles 

Weglel,  John  Adam 

Weiss,  Harlan  Ellis 

Welch,  George  Douglas 

Welch,  Gerald  FrancU 

Weller,  Wayne  Leroy 

Werther,  Joseph  Nicholas 

Westfall.  Donald  Leroy 

Whalen,  Regis  Emmett 

Wharton,  Charles  Eddy 

Wheeler,  Edgar  Allan 

Whipple,  James  noyd 

Whitaker,  Jesse  Lowell 

Whitaker,  Joe  Daniel 

White,  Prank  Herman.  Jr. 

Whitlow,  John  Norwood 

WicklilTe,  Charles  Donald 

Williams,  Don  Ralph 

Williamson,  Kenny  Dew 

Williams,  Comer  Lynn 

Williamson,  William  Leroy 

WiUson,  Harold  Arthtw 

Willson,  Herman  Theodore,  3t. 

Wilson.  Francis  George,  Jr, 

Winflndale,  Donald  Albert 

Winkler,  James  Harry 

Witting.  Glenn  Douglas 

Wolfe,  Larry  Ray 

WoUam,  Nell  Robert 

Wollenburg,  Alfred  Bdwia 

Wood,  James  Walton 
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Wood,  Ray  Beverly 

Woods,  Thomas  Boss 

Wooldrldge,  Donald  Gene 

Worrell,  Ira  Gene 

Worsham,  Allen  Arthur 

Worwetz,  Harry  Joseph 

Wright,  Randolph  WlUlam 

Wright,  Roger  Gail 

Wright.  Douglas  Wesley 

Wylie,  Jon  Douglas 

Yarbrough,  James  Melton 

Yarmy.  William  Joseph.  Jr. 

Young,  David  Hymans,  Jr. 

Young,  David  William,  Jr. 

Zahner,  James  Joseph 

Zell,  Ronald  John 

Zetsch,  Kurt  Jobann.  Jr. 

Zimmerman.  James  Harold 

Zingale,  James  Charles 

Zonkel,  Joseph  Page 

The  following-named  officers  of  the  TJ.S. 
Navy  for  temporary  promotion  to  the  grswle 
of  lieutenant  In  the  line  and  staff  corps,  as 
Indicated  subject  to  qualification  therefor 
as  provided  by  law: 

LINE 

Aasen,  Roy  Vernon 

Adams,  Charles  Robert 

Adams,  Robert  Ellison 

Adams,  Roger  Clinton 

Adams,  Ronald  Eugene 

Adamson,  Robert  Edward 

Adkins,  Joseph  Har  ild 

Adklns,  William  Kenneth,  Jr. 

Agnew,  William  Mar 

Ahem,  Lawrence  Raphael 

Ahern,  Thomas  Joseph,  Jr. 

Ahern,  Timothy  Michael 

Ahlers.  Norbert  Anthony 

Aicuele,  Stephen  Sadler 

Akerson,  Daniel  Francis 

Akins,  Olen  Charles 

Albright,  George  Ernest,  IH 

Albright,  James  Clifford 

Albus,  Johnny  Patrick 

Alden,  Robert  Keith 

Alesso,  Harry  Peter 

Alexander,  James  Charles,  Jr. 

Algiers.  Michael  Anthony 

Al'.en,  Corson  Lee 

Allen,  James  Stanford,  Jr. 

Allen,  Michael  Anthony 

Allen,  Phillip  Kenneth,  Jr. 

Allsopp,  Ralph  Stanley,  Jr. 

Almony,  Joseph  Robert 

Altmann,  Raphael  Jerome,  HI 

Ambersley,  Robert  Thomas 

Ammons,  Andrew  Everett 

Anderson.  Barton  Pt.ul 

Anderson,  Craig  Griffith 

Anderson,  James  Dorsey 

Anderson,  James  Douglas 

Anderson,  Jay  Wende)" 

Anderson,  Lyle  Allen,  III 
Anderson,  Richard  Earl 
Anderson,  William  R.,  Jr. 
Anton,  William  H&x 
Archer,  Dennis  Lee 
Arcurl,  L,ouis  Edward 
Arfman,  John  Frederick,  Jr. 
Arion,  Ellsworth  Eugene 
Armstrong,  Andrew  Adams,  in 
Armstrong,  David  John 
Armstrong,  Keith  Stuart 
Arneson,  Dennis  Calvin 
Arnold,  James  Clyde 
Arnold,  Raymond  Dykes 
Arthur,  William  Charles 
Ashby,  Donald  Arthur 
Ash  ton,  Richard  Arthur 
Ash  worth,  Robert  Arthur 
Atwell,  Robert  WUlu»m 
Auckland,  John  Stacy 
Augustine,  Sullivan 
AverUl,  Jeffrey  Brlggs 
Aversano,  Anthony  Joseph 
Avery,  Robert  Bruce 
Ayers,  Richard  Francis 
Baarson,  Robert  P^ilton 
Babetz,  Jeffrey  Dale 


Babyak,  Edward  Eugene,  Jr. 
BacLt;ll,  Charles  Ray 
Backers,  Douglas  Allan 
Backluad.  Bruce  Edward 
Bacon,  William  Redding 
Baeder,  Robert  Arthur 
Bafus,  Guy  Raymond 
Bahr,  Walter  Elliot 
Bailey,  Defort 
Bailey.  Robert  John 
Baker.  Kenneth  Jai.2es 
Baker,  Larry  Alan 
Baker,  Robert  Donald 
Ball,  Jeffrey  St.  John 
Banger,  Michael  Jon 
Bannat.  Steven  John 
Barber,  Charles  Harry,  rn 
Barbour,  Richard  Edelen,  Jr. 
Barclay,  Ray  Franklin,  Jr. 
Barker,  Harvey  Ward 
Barrett  James  Martin 
Barrows,  Richard  Douglas 
Barry,  William  Patrick 
Bartke,  Harrold  Lincoln 
Bartscher,  John  Keenan 
Bateman,  Douglas  Allen 
Baucom,  Larry  Clifford 
Bauer,  Loxils  William 
Baumgartner,  William  Edward 
Beamgard,  Richard  Stuart 
Bea.son,  Richard  Edwards 
Beatrice,  Albert  Joseph,  Jr. 
Seattle,  Aaron  Joseph,  m 
Beatty,  Larry  Vernon 
Becker,  Dennly  Richard 
Becker,  Stephen  Edward 
Bcckley,  SteftieJi  Allen 
Beckman.  cVarles  Barry 
Bell.  Edison  Lee 
Bell.  Marvin  Leon 
Bemis.  Larry  Ray 
Bender,  Gene  Paul 
Bender,  John  Frederick 
Bender.  Thomas  Joseph,  Jr. 
Bengtson,  Loren  David 
Beujes,  Christopher 
Benko,  Michael  Jay 
Benning,  Vale  Jean 
Berg,  Jeffrey  Michael 
Bergcr,  Robert  Floyd 
Bergstrom,  Alan  Lee 
Berke.  Barry  Lewis 
Berkheimer.  Linden  Lee 
Bermudes,  Eulogio  Conceptlo 
Bernsen,  Thomas  Jerome,  Jr. 
Bethke,  Gary  Walter 
Beuerlein.  Alan  Francis 
Beyatte.  William  Edward 
Blanco.  Barron  Bruce 

Bianco.  Ralph  Dominic 
Blola,  John  Alfred 

Bissell.  Robert  Edward 
Bisset,  Andrew  Everly 
Black,  James  Douglas 
Blake.  Clifford  Dale 
Blanchard.  Gary  Franklin 

Blank.  David  Alan 
Blankenshlp,  Robert  Merle 
Blankenstein.  Glen  Alan 
Bloom,  Wade  Douglas 

Blount,  Wilburn  Mac  ' 

Bloxom,  Richard  Ralph 

Bobo,  Billy  Joe 

Bobo,  Jerry  Lyn 

Bodnar,  John  Williams 

Boerner,  Michael  Curtis 

Boger,  Robert  Michael 

Boley,  Morris  Victor,  Jr. 

Bomkamp,  Gary  William 

Bond.  Douglas  Marsh 

Bonwlt,  Christopher  CaU 

Boon.  John  Edward 

Borer,  Paul  Joseph 

Borgmann,  Frederick  WlUUun 

Boms,  Michael  Oscar 

Borries,  William  Glenn 

Boutz,  Allen  Ray 

Bowen,  Daniel  John 

Bowland,  Craig  Charles 

Bowler,  Daniel  Richards 

Bowlin,  James  Franklin.  Jr. 

Boyd,  Garland  Atkinson,  Jr., 
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Boyle,  David  John 
Bozln,  William  aeorg» 
Brace,  Timothy  Barron 
Bramlett,  William  T.,  n 
Braswell,  Wallace  Edwin 
Brattain,  Herbert  Keith 
Brawn,  Michael  Duane 
Breede,  Matthew  John 
Breen,  Dennis  Francis 
Brehm,  Dale  Eugene 
Brennan,  David  Michael 
Brennan,  Samuel  Harley,  Jr. 
Brenner,  Robert  Charles 
Brewer,  Douglas  Bacon.  Jr 
Brlcken,  Thomas  Llewellyn 
Brlggs,  Bruce  Kenneth 
Britt,  James  Frederick 
Broberg,  Carl  Ralph 
Brodsky,  Larry  Stephen 
Bronson,  Robert  William,  H 
Brooks,  Edgar  Teari 
Brooks,  Wayne  Guy 
Brotherton,  Gene  Michael 
Brown,  Melvln  Hugh 
Brown,  Michael  Corbett.  Jr. 
Brown,  OrvUle  Kenneth,  Jr. 
Brown,  Richard  Arnold 
Brown,  Robert  Edward 
Brown,  Tommy  Raymond 
Browning,  Dural  Wesley 
Bruerton,  Charles  Jan 
Brunlnga.  Robert  Ervin 
Brydon,  Wayne  Robert 
Brzezlnskl,  Walter  Adam,  Jr. 
Bucchi.  Toney  Michael 
Buce,  Jack  McKlnley.  Ill 
Buck  Louis  Eugene,  Jr. 
Buff,  Richard  Cole 
Bulfinch,  Scott  Robert 
Bundschu,  Lawrence  Michael 
Burger,  Jerome  Pavil 
Burgess,  David  Ross 
Burns,  Gerald  Thomas 
Burrows,  Da /id  Reld 
BurtcheH,  Steven  Gerard 
Burton,  ftobert  Norman,  Jr. 
Bush,  William  Frederick 
Bushore,  Robin  Paul 
Butler,  Gregory  Clinton 
Butler,  Lonnie  David 
Butler,  Robert  Edmund 
Butler,  Thomas  Alva 
Butler,  William  Robert 
Butorac,  George  Edward 
Butterfield,  David  Allan 
Butyn,  Rene  Francois 
Buzas,  Michael  Charles 
Byers,  Bernarr  Melton.  Jr. 
Byrne,  Nell  Francis 
Cadden,  Charles  James 
Cahlll,  Edward  Aloyslus,  HI 
Cahlll,  Philip  Thomas 
Cain,  WUllam  Anderson 
Caldwell,  Kenneth  Wright 
Callahan,  Daniel  James 
Callaway,  Michael  Alan 
Cameron,  John  Stanley,  m 
Cameron,  Kerry  Duane 
Campbell,  Bruce  Alan 
Campbell,  Donald  Leo 
Campbell,  Phillip  Wayne 
Campbell,  Thomas  John 
Cardoza,  Rodney  Wayne 
Carey,  Charles  Daniel,  HI 
Carey,  John  Dale 
Carley,  Norman  John 
Carlson,  David  Robert 
Carlson,  James  Robert 
Carlson,  WUliam  Garrett 
Carney,  James  Mann 
Carr,  Roger  Wesley,  Jr. 
CarroU,  Joseph  David 
Carson,  Robert  Lee,  Jr. 
Carson,  Steven  Alma 
Carter,  Frank  Saulsbury,  ZXZ 
Carter,  James  Butler,  Jr. 
Carter,  John  Byrd,  Jr. 
Carter,  WUliam  Joseph 
Casey,  Rodney  Len 
Cash,  Paul  David  1 

Casko,  John  David        | 
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Cassldy,  Richard  Michael,  Jr. 
CasteU,  Robert  Blake,  U 
Caster,  Gary  Don 
Castle,  Krlstopher  Lee 
Cathcart,  George  Robert 
Caton,  Robert  Nelson 
CaudUl,  Gary  Patrick 
Cauthen,  George  Barry 
Cavender,  John  Benjamin,  rH 
Chambers,  Kenneth  William,  J. 
Chandler,  Frank  Lee 
Chandler,  John  Stephen 
Chaplin,  Robert  Charles 
Chapman,  Steven  Elliot 
Charley,  Michael  Bryan  '  , 
Chatham,  Ralph  Ernest 
Cheshire,  Lehman  Franklin  L 
Chllders,  Gary  NeU 
Chitwood,  Orvis  Hugh,  Jr. 
Chopp,  Daniel  Matthew 
Christenson,  Larry  Ray 
Christianson,  Robert  Neal 
Church,  Larry  Nathan 
Chwastyk,  Thomas  Frank 
Cloffl,  Gerald  Alfred 
Clabaugh,  Duane  Lance 
Clabaugh,  Ronald  Stephen 
Clark,  Gerald  Wayne 
Clark,  Richard  Earl 
Clark,  Robert  Allen 
Clayton,  Frederick  W.  m 
Clayton,  WUUam  Todd 
Cleghorn,  Larry  Everett 
Clements,  Frederick  Roger 
Clemons,  David  Malcolm 
Click,  Alan  Richard 
Cloutler,  Lawrence  Paul,  Jr. 
Cochran,  Larry  Lamont 
Cochran,  Mark  Dennis 
Cochran,  Paul  Reginald,  m 
Cocozza,  Timothy  Robert 
Coffin,  Robert  Peter 
Cohen,  Joseph  Jeffrey 
Colcock,  Marshall  Gleason 
Coleman,  Stephen  Tredway 
Collins,  David  Oliver 
Collins,  John  George 
Collins,  Robert  Samuel 
Colomblno,  Ralph  Frank,  Jr. 
ColqiUioun,  Richard  Bruce 
Colucci,  Robert  Joseph 
Connell,  John  Clay,  Jr. 
Connell,  Royal  WUUam,  Jr. 
Conndlly,  Hubert  Charles 
Conway,  Patrick  Michael 
Cook,  Dennis  Albert 
Coons,  WUliam  Eric 
Copplns,  Michael  Prank 
Cornel  lussen  Steven  Thomas 
Cornwell,  Joseph  Henry 
Coronado,  Tomas 
Cosgrove.  Michael  Alfred 
Cote,  Joseph  John,  Jr. 
Counlhan,  Thomas 
Cox,  Raymond  Webster 
Crace,  Jesse  Allen 
Craln,  Robert  Levan,  Jr. 
Crane,  Allan  Douglas 
Crane,  Larry  Stanley 
Cranney,  Steven  Joseph 
Crelghton,  Richard  Alexand* 
Crisp,  John  Patrick 
Crlsson,  PhUIip  Mark  Steve 
Crltes,  Don  Michael 
Cronin,  Timothy  Oeraid 
Crosby,  Robert  Carl 
Crosby,  William  Oscar,  HI 
Crossland,  Roger  Lee 
Crowder,  James  Dunn 
'    Crump,  Mark  Woodward 
Cruzan,  Gary  Lee  Edward 
Crystal,  Pete  Atsushl 
Cudla,  David  Timothy 
Culp,  LoweU  Ronald 
Culwell,  Clarence  WUllam  J. 
Cummlng,  John  Charles 
Cummlngs,  Kevin  Peter 
Cunningham,  Curtis  Bient 
Curran,  Donald  Joseph.  Jr. 
Currier,  James  Whlttet 
Currier,  WUllam  Robert 


Curtis.  Keith  Paul 
Curtis,  KendaU  William 
Cutcher,  John  McCormlck 
Cy boron,  Robert  Edward 
Czech,  Gregory  Jacob 
Dailey,  Eugene  Terrenoe 
Dally,  James  Leon,  II 
Dallara,  Charles  Harry 
Dampler,  Craig  Richard 
Daniel,  Dale  Franklin 
Darrow,  Edward  Eells,  Jr. 
•      Davey,  Douglas  Harry 
Davles,  Carl  Robert 
Davis,  Charles  Carver 
Davis,  David  Lee 
Davis,  Earl  Ronald,  Jr. 
Davis,  John  Charles 
Davis,  Larry  Thomas 
Davis,  Norman  Frederick 
Davis,  Robert  Lee 
Davolio,  Joseph  Francis 
Dawes,  Larry  Eugene 
Dawson,  Howard  Wesley,  Jr. 
Dawson,  James  Cutler,  Jr. 
Day,  Jeffrey  John 
Dean,  Thomas  Emanuel 
Deaver,  WUllam  Nelson.  Jr. 
Decker,  Geoffrey  Foster 
Deese,  David  AUen 
Defllese,  PhUip  Leroy,  Jr. 
Delnhardt,  John  Joseph 
Dejong,  John  Calvin 
Dekart,  Donald  Frank 
Delancey,  James  Douglas 
Delano,  Kenneth  HatsU 
Delappa,  John  Edward 
Delorey,  Michael  Walter 
Delete,  Clement  Paul 
Demal,  Nicholas  Lee 
.Demlein,  John  Joesph,  Jr. 
Densley,  Richard  Lavern,  Jr. 
Denson,  Dwlght  Ellis 
Dent,  Michael  Wayne 
Denton,  Larry  Gene 
Denton,  Walter  Raymond 
Depoy,  Lloyd  Evan 
Dete,  Leo  Joseph,  in 
DetweUer,  Jack  Alan 
Deutsch,  Joseph  King 
Devane,  John  Murphy,  ni 
Devaney,  James  Francis 
Dewey,  Roger  Scott 
Dlehl,  George  Francis.  Jr. 
Dieter,  Kenneth  Albert 
Dietz,  Douglas  Warren 
Dlgiacomo,  Raymond  Vincent 
Dill,  William  Edward,  Jr. 
DiUoff,  Nell  Joel 
Dillon,  Hall  Stanton,  II 
Dinger,  John  Parr 
Dobson,  Wilbur  Joel 
Dodd,  Gerald  Allan 
Dodd,  Jack  David 
Dodd,  Richard  Patrick 
Dodson,  David  Crockett 
Doehring,  Robert  Franklin 
Donahue,  Edward  Joseph 
Donnellan,  David  Francis 
Donohue,  Philip  Vincent,  Jr. 
Dooley,  Lawrence  Joseph,  Jr. 
Doolln,  Robert  Michael 
Doubleday,  Michael  Webb 
Doud,  WUliam  Edward,  Jr. 
Dougherty,  Thomas  James 
Douglas,  Terry  Scott 
Doyle,  Martin  Edward,  Jr. 
Dozler,  Thomas  Cader.  Jr. 
Drier,  Melvln  Franklin 
Drlscoll,  Richard  Prands 
Driver,  John  Edward 
Duff,  Vaughn  Wayne 
Duffy,  Eugene  O'DonaeU 
Duffy,  Rajmiond  Andrew 
Dumbauld,  Jerry  Bay 
Duncan,  Lyn  wood  Hart 
Dunlap,  Thomas  Rough 
Dunn,  Franklin  Thomas 
Dunn,  Paul  Owen 
Dunnington,  Robert  Alan 
Durazo,  Manuel  Tgnaclo,  Jr. 
Durham,  James  Leighton 
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Duval,  David  Alan 
Eadie,  Lloyd  Davis,  Jr. 
Eason,  William  Ralph.  Jr. 
Eckert,  John  Morris 
Eckert,  Warren  Raye 
Edwards.  Bernard  Darrlel 
Edwards,  Jesse  Daniel 
Edwards,  Raymond  Lewis 
;i3iret,  Philip  Harold 
Elck,  Ira  James 
Elsert,  John  Michael 
tliel,  Frederick  John 
£lllngwood,  Gerald  Vincent 
Elliott,  Charles  Dewey,  HI 
Elliott,  Thomas  John,  Jr. 
Ellis.  Franklin  William 
Ellis,  James  Manning 
Ellison,  Curtis  Joseph 
Ellison,  Daniel  A. 
Ellison,  David  Roy 
Emswiler,  Robert  Byers 
Enevoldsen,  Jack 
Eney,  Nellson  Eugene,  Jr. 
Erlckson,  Geoffrey  Dell 
Ermentrout,  Gerald  George 
Ertel,  Gregory  William 
Erwln,  Robert  Ashley 
Esllnger,  Philip  David 
Estabrooks,  Joseph  Orlando 
Etten,  Gary  Albert 
Evans.  Michael  Allen 
Evans,  Michael  P^ank 
Evans,  Robert  Bruce.  Jr. 
Fahrenkrog,  Steven  Lock 
Fahy.  Edward  Joseph.  Jr. 
Falstreau,  Ronald  Harold 
Fallen,  Paul  J..  Jr. 
Fargo,  Thomas  Boulton 
Farrell,  Charles  Stephen,  Jr. 
Parrell,  Gerard  Michael 
Farrington,  Robert  Paul 
Farrls,  Marc 

Fatek,  William  Henry,  Jr. 
Fedor.  John  Stephen 
Felchtlnger,  Mark  Rudolph 
Felgate.  George 
Felton,  Bobby  Joe 
Penneman,  Leigh  Raymond 
Ferguson,  Jeffrey  Edward 
Ferry,  John  James.  Jr. 
Fessenden.  Richard  Randall 
Fessenden.  Steven  Howard 
Fetter.  Norman  Leonard 
Petzer.  WUliam  Woodrow,  Jr. 
Fidler.  Walter  Charles 
Flllmon,  Louis  Jason 
Fink,  Jeffrey  Jon 
Finn,  Nell  Charles 
Finnegan,  Gerard  Richard,  Jr. 
Flordallso,  Dennis  Michael 
Fischer,  William  George 
FUh,  David  Allen  Terryl 
Fisher.  Douglas  Frank 
Fisher.  Glen  Andrew 
Fisher,  Jack  Alan 
Fiske.  Richard  Paul 
Fitch,  Kevin  Ferguson 
Fitchet,  Charles  Baxter 
Fitzgerald,  Robert  Lee 
Fitzgerald,  William  Robert 
Fitzglbbons,  Paul  Edwin 
Fltzpatrick,  Richard  Stephe 
Flaherty,  James,  Jr. 
Flaherty.  Mark  Ostrom 
Flaherty,  Thomas  John 
Fleischer,  David  Nathan 
Floyd,  Stephen  Donald 
Flynn,  Peter  Gregory 
Fogerty,  Thomas  Joseph 
Folga,  Richard  Michael 
Foote,  Herbert  Whlttler 
Foote,  Randall  Edward 
Forbes,  Ray  Thomas 
Ford.  Alexander  Lawton,  in 
Ford.  Anthony  Ellsworth 
Ford.  Johnnie  Edward 
Ford,  Robert  Enrlght 
Forrester,  John  Walter 
Fortlk,  Donald  Floyd 
Foss,  Harry  Carson,  Jr. 
Foster,  Dave  E. 
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Foster,  Michael  Edward 
Poster,  William  Kim 
Fought.  Earl  Jay 
Fowler,  Paul  Llghtle,  Jr. 
Fowler,  Thomas  James 
Pox,  John  WUliams,  Jr. 
Pox,  Mark 

Fox,  William  Leo,  Jr. 
Praley,  Randall  Martin 
Francis,  John  William 
Franklin,  Gary  Wayne 
Franklin,  Marvin  A.,  m 
Prasher.  Steven  John 
Preeburger,  Thomas  Oliver 
Preedman,  Robert  Norman 
Freeman,  Harold  Robert 
French,  Ronny  Wade 
Preybe,  Harold 
Prick,  Michael  Glenn 
Frldell,  Robert  Allen 
Prleden,  David  Ralph 
Frith,  Benjamin  Newton,  in 
Prydenlund,  Douglas  Timothy 
Puller,  Emll  Andrew 
Fye,  Robert  Floyd 
Gaal,  Gabriel 
Gable.  Morrison  Leslie 
Oaddle.  Paul  Ray 
Galdorlsl.  George  Victor 
Gange.  Dale  Edward 
Gant,  Virgil  Fltzhugh 
Ganthner,  Raymond  William 
Gardner.  Daniel  Edward 
Garey.  Alan  William 
Garland,  Gary  William 
Garman.  James  Marshall 
Garman,  Robert  Bruce 
Garrison.  Charles  Figgis 
Garrison,  Richard  C. 
Gaslnk.  Robert  Ray 
Gates.  Richard  Wesley 
Gatewood,  Joel  Walter,  Jr. 
Gautreaux.  Terrence  Michael 
Gavin,  Joseph  William 
Gaw,  Richard  Allan 
Geb,  John  Leonard 
Gelzer.  Gary 
Gengler,  Patrick  Lee 
Gepford,  Richard  Donald 
Germany.  Charles  Joseph 
Getsinger.  Clarence  Layton 
Geyton,  James  Michael,  Jr. 
Giambastiani.  Edmund  P.,  Jr. 
Gibbons,  Peter  Wickes 
Glffen,  Robert  Carlisle,  III 
Gilchrist,  Stanley  Fredrlc 
Giles,  Blaine  Richard 
GUlcrlst,  John  Anthony,  Jr. 
Gillies,  John  Arthur 
Gimbel,  Charles  Robert 
Goen,  Lewis  Willis 
Goerg,  Frederick  Clarence 
Goforth.  Michael  Gerard 
Golle.  Stephen  Joseph 
Gonzales,  Gilbert  Manuel 
Goodman,  Joe  Anderson 
Goodrow,  Everett  Eugene,  Jr. 
Gordon,  Harold  Leroy 
Gorman,  Paul  Richard 
Goss,  Marlln  Earl 
Gotha,  William  Francis 
Gould,  Dexter  Vernon 
Gradlsnlk,  Gary  Anthony 
Graef,  Stephen  Robert 
Graff,  Clinton  George,  Jr. 
Graham,  Bryce  Lowell 
Graham,  David  Lee 
Graham,  Richard  Keagy 
Grasham.  Michael  Wayne 
Graul,  Joseph  Francis 
Graves,  Edward  Preston 
Greaves,  Thomas  William,  Jr. 
Green,  Albert  Allen 
Green,  Thomas  James,  Jr. 
Greene,  Everett  Lewis 
Gregor,  Bruce  John 
Gregory.  Thomas 
Gresham,  William  Bacon,  HI 
Gretzlnger,  Larry  Ctirtis 
Griffin,  William  Robert 
Griffith,  Russell  Lee 
Griffiths,  Lee  Edward 


Grlnuner,  George  Klmboro 
Gronewold,  David  Allen 
Grossenbacher,  John  Joseph 
Grubb,  Francis  Bunyan,  Jr. 
Grussendorf ,  Mark  James 
Guardlano,  Jerry  John 
Guarnerl.  James  Michael 
Guertln.  Stanley  Douglas 
Guest.  Kenneth  Wayne 
GuUford.  Walter  Byron 
Gunkelman,  Ralph  Frank,  III 
Gunn,  Robert  Johnstone 
Gunter.  Wallace  Eugene,  Jr. 
Guppy.  Gerald  Franklin 
Gurnon.  Richard  Gerard 
Outer.  Donald  Joseph 
Haas,  Prank  Armen 
Habermeyer,  Kent  Leigh 
Hackenburg.  John  Ray 
Hacker,  John  Michael 
Hackman.  Rhodric  Clna 
Haffner.  Guy  Allen 
Hagan,  Charles  Tllden,  m 
Hagen.  Paul  Wendell 
Hagenslck,  John  Richard 
Haggerty.  Jerry  Michael 
Hagood,  James  Tlmmons 
Halgls,  John 
Hails,  Alan  Robert 
Haines,  Prank  David 
Hale,  Douglas  Alma 
Halgren,  Robert  Gustaf,  Jr. 
Hall,  Howard  Robert 
Hall,  Peter  Dudley 
Hall,  Richard  Wendell 
Haller,  Bernard  Joseph 
Halvorson,  George  Henry 
Hambley,  James  Gilbert 
Hamlin,  Kent  Williams 
Hamm,  Marvin  Joseph,  Jr. 
Hansen,  William  Richard,  Jr. 
Hansen,  Klsk  Christian 
Hanson,  Robert  Thomas 

Harlng,  Peter  Alan,  Jr. 

Harmon,  Robert  Louis 

Harrell,  John  Peter,  Jr. 

Harris,  Clinton  Page,  II 

Harris,  Dale  Cooper 

Harris,  John  Kenneth 

Harrison,  Bruce  Rodney 

Harrison,  Mark  Morgan 

Harry,  Robert  Meade 

Harsch,  Steven  Merrill 

Hart,  John  Bernard 

Hart.  Terry  Curtis 

Hartje.  Lynn  Allen 

Hartle.  Christopher  Richard 

Harvey,  Raymond  Prank 

Hasbach,  Robert  Raymond 

Hash.  Steven  Peder 

Hauck,  Russel  Eric 

Haupt,  Lloyd 

Havensteln.  Gene  Leon 

Havllk,  Charles  Earle 

Hawkins,  Jeffrey  Bert 

Hawkins,  Stephen  George 

Hawkins.  Wayne  Randolph 

Hayes,  Jeffrey  Thomas 

Hazelrigg,  Steven  Adolph 

Healy,  Robert  Jay 

Heaton,  John  Fredrick 

Heckmueller,  John  Howard 

Heinz,  Stephen  George 

Heltz,  William  Edward     / 

Held,  Rene 

Helfen,  WUllam 

Helln,  William  Gary 

Helkey,  John  George 

Helmkamp,  James  Cruna 

Henderson,  Breck  Wenger 

Henderson,  Harold  Allen 

Hendricks,  Leon  Alexander 

Henry,  Dean 

Henry,  Douglas  Davles 

Henry,  Joseph  Gerard 

Henry,  WUllam  David 

Herb,  Robert  Donald 
Herbert,  Garry  Lynn 
Herbert,  Thomas  George 
Herdrlch,  Harry  Anthony,  Jr. 
Hereford,  Robert  Butler 
Herman,  Paul  Irving 
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Herrman,  Larry  VlrgU 
Hersh,  Joel  Randolph 
Hess,  Nathan  ICartin 
Heuchert,  Richard  Hn-man 
Heyworth,  Lawrence,  III 
Hickman,  Charles  Byan 
Higgius,  James  Rajrmond 
Kill,  James  Herbert 
Hill,  Robert  Wallace 
Hill,  Roger  Dale 
Hill,  Ronald  Maxw^ 
Hlllerman,  Larry  Alaa 
Hlnchllffe.  Gregory  Want 
Hlne,  Jerry  Gordon 
Hlngson,  Curtis  Otho 
Hlngson,  Robert  Henry,  Jr. 
Hitchings.  WUltam  Lee 
Hobbs,  Hurshel  Benton.  9r. 
Hobbs.  Terry  David 
Hodges,  Dean  Charles 
Hodges,  James  E^dward 
Hogan,  Daniel  Timothy 
Hogan,  John  Edward 
Hogan,  Patrick  Mlcbad 
Hcke,  Mark  Allan 
Holewa,  John  Gregory 
Hollenbach,  Paul  Douglas 
HoUlmon,  Geoffrey  Lewis 
Holllnger,  Wayne  Melvln 
Hollon,  Maurice  Calvin 
Hollowell,  Christopher  W.  I. 
Holm,  Dwlght  Patrick 
Holt,  Benjamin  Lewis,  Jr. 
Hopper,  Geoffrey  Victor 
Horner,  Richard  Lee 
Horsley,  Russell  Dewey 
Houck,  Andrew  William 
Houde,  Paul  Leo 
Houk,  William  Alvah 
Howard,  Donald  Reed 
Howard,  James  Elijah,  Jr. 
Howard,  John  Plnley 
Howard,  Philip  Graham 
Howard,  Thomas  Leslie,  Jr. 
Hoyt,  William  Henry 
Hubbard,  Van  Richard 
Huddleston.  Ronald  Duane 
Hudglns,  Thomas  Eugene 
Huff,  Terry  Richard 
Huffman,  Karl  Howard 
Hughes,  David  Gerard 
Hughes,  John  George 
Hughes,  ^achael  David 
Hunka,  John  Frank 
Hunter,  David  Talt 
Hunter.  Edward  Echerd 
Hurd,  Paul  Merrill 
Hurley.  Douglas  Edward 
Hussey,  Anthony  John,  Jr. 
Husted,  George  Gerald 
Hutcherson,  George  Irvln 
Hutchlns,  Albert  McConnell 
Hutchison,  Guy  Stuart 
Ice,  Daniel  Rawley 
Ide,  Warren  Harper,  Jr. 
Ibrig.  Clyde  James 
Infinger,  Jasper  Mllford 
Irby,  Eldou  Elmore 
Jackson,  Charles  Patrick 
Jackson,  Gordon  Campbell 
Jackson,  Richard  Kenneth 
Jackson,  Robert  Bums 
Jacobs,  Roger  Patrick 
Jacobson,  John  Frank 
Jacques,  Harry  Augustine,  Jr. 
James,  Bobby  Campbell 
James,  Roger  Dean 
Jamison,  Earl  Joseph 
Jans,  Jay  Bennett 
Jeffcoat,  John  Phillip 
Jemison,  Thomas  Charles 
Jenkins,  William  Frost 
Jennings,  Edward  Payson,  IZ 
Jensen,  Gordon  Mark 
Jensen,  Jon  Robert 
Jessen,  Stanley  Milton,  Jr. 
Jewell,  Glenn  Albert 
Jinks,  John  Bradley 
Jonaiison,  Donald  WUllam 
John,  Paul  Maret 
Johnson,  Christopher  BaxTf 


Johnson.  Dale  Raleigh 
Johnson,  Donald  Howard 
Johnson,  Gary  Lee 
Johnson,  Gary  Quentln 
Johnson,  Qeoffr^  NlcoU 
Johnson,  Jack  Arthur 
Johnson,  Jon  Robert 
Johnson,  Richard  Gray 
Johnson,  Robert  Alan 
Johnson,  Thomas  Everett,  Jr. 
Johnson,  Thomas  Scott,  Jr. 
Johnston,  Darrell  Edwin 
Johnston.  James  Edward 
Johnston,  Michael  McLeod 
Johnston,  WUXord  Paul 
Jones,  Bobby  Daniel 
Jones,  Carlos 
Jones,  Gordon  Lee 
Jones,  Steven  Edward.  Jr. 
Jordan,  Boykin  Bristow 
Jordan,  James  Atiel,  Jr. 
Justiss,  Ronnie  Lynn 
Kaahanul,  Melvln 
Kaider,  Donald  Keith 
Kaln,  George  Hay,  HI 
Kaln,  Michael  Richard 
Kaiser,  Charles  Ellis 
Kaiser,  Wayne  Gordon 
Kampen,  Roy  William 
Kane,  Jerry  Allen 
Kane,  John  Edward.  II 
Kane,  Mark  Anthony 
Kapololu,  John  Akahele 
Kurch,  George  William 
Katz,  Alan  WUllam 
Kauffman,  Jack  Emerson 
Kearney,  James  PhUip 
Keefer,  Marc  Martell 
Keefer,  Thomas  Brian 
Keen,  James  David 
Keesllng,  WUllam  Dale 
Kellas,  John  Calvin 
Keller,  WUliam  Joseph,  Jr. 
Kelley,  Archie  Parmelee,  Jr. 
Kelley,  John  David 
Kellner,  David  Herman 
Kellum,  WUllam  Clayton,  Jr. 
Kemp,  Bruce  Raymond 
Kemp,  William  Mclver 
Kendall,  Charles  WUson 
Keuney,  Daniel  Francis,  IH 
Kenney,  James  Bradley 
Kenny,  James  Francis 
Kenyon,  Larry  Lee 
Keperling,  Robert  Edwin 
Kephart,  John  Gunnar 
Kern,  Charles  Michael 
Kerr,  George  Victor 
Kestly,  Daniel  Ralph 
Keymer,  Kenneth  Lee 
Keyser,  Stephen  Allen 
Kidd,  Charles  Davis 
Kidd,  John  Desta 
Kidder,  John  Lyndon 
Kidder,  Paul  Alfred 
Kidney,  Jay  Kimball 
Klncheloe,  Everet  Vernon 
King,  Franklin  Gary 
King,  Peter  Charles 
King,  Robert  Crlppen 
King,  William  Anderson 
Kingseed,  Jeb  Bernard 
Kinne,  Robert  Thomas,  Jr. 
Klpp,  Terence  Lynn 
Kirby,  James  Edward 
Klrner,  Thomas  Charles 
Kissinger,  Robert  John 
Klassen,  Kenneth  Wayne 
Kleehanimer.  Thomas 
Klein,  WUllam  Carl 
Klementik,  David  Charles 
Kline,  Bruce  Gregory 
Klotz,  Stephen  Paul 
Klotz,  Steven  Irving 
Kluxen,  David  Stewart,  Jr. 
Knieriem,  Guy  Robert 
Knlering,  John  Hovell,  Jr. 
Knock.  Gary  Uoyd 
Knoll,  John  Christian 
Knudsen,  Michael  Barry 
Knull,  WUllam  Harloui^.  IXZ 


Knuth.  Dean  LeiOle 
Koffend,  Paul  Prands,  Jr. 
Kok,  Timothy  Alaa 
Koller,  Paul  Stuart 
Komelasky,  Michael  Charles 
Kondrlck.  Harry  Paul 
Koster.  Thomas  Wayne 
Kraemer,  Thomas  Edward 
Kraft,  James  Edwin 
Kramer,  Kevin  Jamea 
Kraska.  Kenneth  Wayne 
Krstlch.  Jeffrey  John 
Krupp,  Thomas  Michael 
Kuhne,  Michael  David 
Kunigonls.  Michael  Paul 
Kyle,  WUliam  Carl 
Lachance,  Norvrf  Wayne 
Lafleur,  Timothy  William 
Lagrone.  James  Marvin 
Lainartin,  Douglass  Hugh 
Lamb,  Mark  Edwin 
Lampert,  Bruoe  Andrew 
Lampert,  Jerry  Jack 
Lancaster,  Emmett  John,  II 
Landry,  James  Richard 
Langdon,  Bruce  Arnold 
Langell,  James  Floyd 
Langford,  William  Kent 
Larlcks,  James  Richard 
Larson,  David  AUyn 
Larson,  Larry  Morris 
Larson,  Marlln  WUliam 
Lashutka,  Serglus 
La^ka,  Andrew  John 
Latham,  Rodney  Guy,  in 
Launey,  Scott  Riordan 
Lauteuschlager,  Jack  Allen 
Lawless,  Patrick  Hubert 
Lawrence,  James  Ross 
Leary,  John  James,  Jr. 
Leath,  Dudley  Wade 
Lechtenberg,  Richard  Clem 
Lee,  Robert  Edward 
Lehman,  Jeilrey  AUen 
Lentz,  Joe  Blane 
Letts.  John  Francis,  Jr. 
Levy,  James  Malcolm 
Lewis.  Barry  Brooks 
Lewis,  Charles  Samuel 
Lewis,  Robert  Earl 
Lleurance,  John  Robert 
Lighthart,  Lloyd  William 
Ligon,  Edward  Campfield,  IV 
Lingan,  James  Nickey 
Linger,  Theodore  Gerald 
Linkous,  Harry  Abraham,  III 
Linquist,  James  Earl 
Linville.  James  Calder,  Jr. 
Lipscomb.  Jeffrey  Ray 
Little,  Robert  Ernest 
Llewellyn.  Jonathan  Frame 
Locke,  Gary  Wlnfred,  Jr. 
Locke,  Stephen  Allan 
Logan,  WUliam  John 
Lohrmann,  Walter  Richard 
Long,  Homer  Richard 
Longa.  William  Christopher 
Loomis,  Karl  French 
Lopez.  Clyde  Cecil 
Loranger,  Richard  George 
Lord,  Francis  Buffum 
Lormor,  Eugene  Harold 
Losh,  Dennis  Michael 
Lovejoy,  Jay  Edward 
Lowe,  Allan  Ford 
Lowe,  Walter  Robert 
Loy,  David  Parker 
Lucero,  Seferino 
Lundy,  Robert  Franklin 
Lunghofer,  Dennis  Michael 
Lunsford,    HoUis    Eugene 
Lupton,  Stephen  Charles 
Lynch,  Robert  Porter 
Lynch,  Valentine  Dillon,  Jr. 
Lyon,  Scott  Roler 
MacBain,  Richard  Dennis 
Mace  Frederick  Earl.  Jr. 
MacEvoy,  John  Anthony 
Machtley,  Ronald  Keith 
Mack,  Lawrence  John.  Jr. 
Mackensen,  Warren  John 
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Mackenzie,  Thomas  Lyto 
Mackey,  Robert  Jemlson 
Mackln,  Patrick  Charles 
Macpherson,  Gletin  EUdon 
Mader,  Thomas  Walter 
Madey,  Stephen  Laurance,  Jr. 
Mady,  Clemens  James,  Jr. 
Magalettl,  Philip  Joseph,  Jr. 
Magnan,  William  James 
Magoun,  Peter  Robertson 
Magruder,  Joseph  Hull,  Jr. 
Mahon,  John  Francis 
Mahoney,  Dan  Michael 
Mahoney,  John  Stanley 
Majchrowlcz,  Edward  John 
Makl.  Albert  Stephen,  Jr. 
Mallek,  Robert  Anthony,  Jr. 
Malone,  Laurence  James 
Malone,  Michael  Dennis 
Malone,  Robert  Orant 
Maloney,  Patrick  James 
Manclnl,  Anthony  Joseph 
Manes,  Ezra  Earl,  Jr. 
Mangan,  John  Livingston 
Manls,  John  Jay 
Manning,  Robert  James 
Manson,  Terrance  Lynn 
Marcell,  Frederick  C,  Jr. 
March!,  John  Albert 
Margo,  Phillip  Carmen 
Marino,  John  Theodore,  Jr. 
Markle,  Donald  Franklin 
Marsh,  Michael  Thomas 
Marsh,  Robert  Dean 
Marshall,  Leo  Roy 
Marshall,  Thomas  George 
Martel,  Reginald  Timothy 
Martell,  Jeffrey  Robert 
Martella,  Michael  Baker 
Martin,  Daniel  Joseph 
Martin,  David  Alfred 
Martin,  Robert  Stanley 
Martlno,  Michael  Fred 
Marvin,  Gary  Dillon 
Mason,  James  Thomas 
Mason.  John  Clyde 
Mason,  Richard  Edwin 
Massettl,  Ennlo 
Mast.  Raymond  Lee 
Mastrangelo,  Robert  Joseph 
Mathews,  Carl  Leon 
Matthews,  Robert  Brodnax,  Jr. 
Mattison,  Dennis  Lee 
Mattox,  Harvey 
Mauldin,  Hugh  Dubose,  Jr. 
Maxey,  James  Robert,  II 
Maxwell,  Clarke  Alvln 
May,  Michael  Dale 
Mayfleld,  Michael  John 
Mazour,  Thomas  Joseph 
McAfee,  John  David 
McCampbell,  David  Perry 
McCauley,  Alan  Roger 
McClaln,  Tim  Scott 
McClanahan,  Joseph  Edward 
McClane,  James  Lenus 
McCleer,  James  Lawrence 
McCleskey,  Dale  Lelf 
McClure,  David  Gwln 
McComas,  Jeffrey  Clark 
McCombie,  Ryan  Joseph 
McCord,  William  Klrkland 
McCormlck,  Keith  Joseph 
McCoy,  James  Glenn 
McCreary,  Steven  Alfred 
McCulley.  Michael  James 
McDougal,  Willard  Boyd 
McElroy,  Fred  Carl 
McElroy,  Oliver  Robert,  Jr. 
McFalls,  Tommy  Ray 
McFarland,  Stuart  Edwin 
McGahan,  Michael  Patrick 
McGlnnls,  William  Perry 
McGoey,  Richard  John 
McGrane,  Myles  Thomas 
McOrath,  Francis  Dennis 
McGugln,  Leonard  Flte.  Jr. 
McOulre,  David  Nelson 
McOurk,  Michael  Edward 
McHale.  James  William 
Mcintosh,  Richard  Cameron 
Mclntyre,  Lewis  Prank 
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McKenny,  Edward  Russell,  Jr. 
McKlm,  John  Harvey,  Jr. 
McMenamln,  William  Prands 
McMunn,  Brock  Allen 
McNamara,  Brian  John 
McNamee,  John  Robert,  Jr. 
McPhall,  Robert  Bruce 
McPheeters,  James  Henry,  Jr. 
McPherron,  Charles  Arthur 
McReynolds,  Darwin  James 
McReynolds,  Michael  Joseph 
McSorley,  William  Joseph,  II 
Meachom,  George  Edward,  II 
Meacham,  John  Monroe 
Meadowcroft,  Robert  Allen 
Mello,  Gerald  Charles 
Mellott,  PaxU  Lloyd,  Jr. 
Melson,  P'rank  Baker,  Jr. 
Merkl,  Richard  Lewis 
Merrltt,  Thomas  Brooke 
Messersmith,  Ronald  Edward 
Metter,  Joel  Jay 
Mettln,  Verner,  Edward,  Jr. 
Meyer,  Gary  Charles 
Meyer,  Glenn  Warren 
Meyer,  Jerry  Lee 
Meyer,  Robert  Alan 
Meyertholen,  Joseph  A.,  Jr. 
Michaels,  James  Richard 
Mlchelsen,  Gary  Anthony 
Michielson,  Dennis  Clark 
Middle,  James  Leonard 
Midklfl,  George  Nell 
Mlhalcik,  Joseph  Andrew 
Mlkusl,  Frank  Charles 
Mllano,  Patrick  Daniel 
Miles,  Donald  James 
Miles,  Wilson  Ashley,  Jr. 
Mllewskl,  Robert  Francis 
Miller,  David  £>amlen 
Miller,  Donald  Dean 
Miller,  Hubert  John 
Miller,  John  Barrett 
Miller,  Michael  Luke 
Miller,  Paul  Howard 
Miller,  Paul  Lee 
Miller,  Robert  Peter,  Jr. 
Miller,  Roy  Allen 
Miller,  Stuart  James 
MUler,  William  Garett,  Jr. 
Miller,  WUliam  Harvey 
Mllligan,  Donald  Ray 
Milner,  Daniel  Dewltt 
Mitchell,  Elmer  Ray 
Mitchell,  Larry  Joseph 
Mitchell,  Tom  Eugene 
Moe,  George  Lars 
MoCTett,  Edward  Page 
Montgomery,  John  Bernard 
Moody,  Jack  Owen 
Moore,  Edmund  Eugene 
Moore,  George,  El  wick,  IH 
Moore,  Larry  Ichabod,  III 
Moore,  Richard  Stewart,  Jr. 
Moore,  Thomas  James,  III 
Moran,  Joseph  John 
Moran,  Matthew  Francis,  Jr. 
Morgan,  Robert  Wayne 
Morgan,  William  Randall 
Morgenfeld,  Robert  John 
Morris,  Charles  Robert 
Morris,  Fredrlcke,  McNeil 
Morris,  Ralph  Leslie 
Morrison,  David  Joseph 
Morse,  John  Prescott 
Mosby,  David  Cottrell 
Motten,  Alexander  Fewell 
Moulder,  Edward  Daniel     •    - 
Moulton,  David  Wales 
Moye,  William  Michael 
Mugg,  WUliam  Allan 
Muhlbauser,  Steven 
Mulkeen,  John  Joseph,  Jr. 
Mullen,  Michael  Charles 
Muller,  David  Gladlng,  Jr. 
Mulvey,  Gerald  Kevin 
Munson,  Russell  Grant 
Murphy,  Charles  Vincent 
Murphy,  Daniel  Joseph,  Jr. 
Murphy,  Dennis  George 
Miuphy,  Michael  James 
Murray,  Michael  Thomas 
Murray,  Ronald  Jay 
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Myers,  Albert  Clinton 
Myers,  Terry  Ray 
Nadeau,  Walter  Henry,  Jr. 
Naplor,  Dermis  Arthur 
Nassar,  Aliiert  Nicholas 
Nathan,  Rodney  Scott 
Nathman,  John  Bernard 
Neale,  James  Henry 
Nechvatal,  Charles  James 
Needman,  Lester  Dow 
Neel,  Frederick  Heard 
Nelms,  Kenneth  Lee 
Nelson,  Christian  Charles 
Nelson,  Kenneth  Lawrenoo 
Nelson,  Neal  James 
Nelson,  Robert  Terry 
Nemeth,  Bradley  William 
Ness,  Robert  William 
Neste,  Carl  Alfred 
Netzorg,  Gregory  Bertman 
Nevlns,  Michael  Francis 
New,  Melvln  Roger 
Newberry,  John  Granville 
Newberry,  Scott  Fletcher 
Newton,  Christopher  Edward 
Nichols,  Paul  Malcolm 
Nickens,  Donnell  Jerome 
Nie,  John  Carlton 
Nledenthal,  WUliam  Jeffrey 
Nintzel,  Christopher  Alan 
Nlsbet,  Peter  Allen 
Nixon,  Henry,  Jr. 
Nolan,  James  Emmett,  Jr. 
Noll,  John  Byard 
Noonan,  Thomas  Francis 
Norman,  Richard  Michael 
Norrls,  Rick  Joseph 
Northrop,  Thomas  Wright,  Jr. 
Nottingham,  James  H.,  Jr. 
Novak,  Michael  John 
NunlUt,  Mark  Moora 
Nurthen,  William  Augustine 
Nusom,  Frank  AUen,  Jr. 
Nute,  John  Packard 
Nye,  Geoffrey  Robert 
Oakes,  John  Reid 
O'Bannon,  Kenneth  Leroy 
Oberholtzer,  David  Beardsls 
O'Brien,  Leslie  John,  lU 
O'Brien,  WUliam  Patrick 
Ochs,  John  Lynn 
Ochsner,  Steven  Lewis 
O'Connell,  Michael  Alexander 
O'Dell,  James  Michael 
O'Dell,  Paul,  Jr. 
Oehler,  James  Christ 
Oehler,  Michael  WUliam 
O'Hara,  Charles  Gabriel 
Olavessen,  Leonard  Robert 
Oldfield,  Balrd  Dewes 
O'Leary,  Thomas  Joseph 
Oleson,  Gary  Yngve 
Oliver,  Michael  Patrick 
Olmstead,  David  Edward 
Olsen,  Charles  Clifford,  Jr. 
Olsen,  Fredrick,  Lee 
Olson,  Dennis  Dean 
Olson,  John  Stephen 
Olson,  John  Theodore,  Jr. 
Olson,  Russell  Clark 
O'Neil,  Patrick  Warren 
Otterbeln,  Thomas  Gordon 
Otto,  Sheldon  Carter 
Overson,  William  Patrick 
Owen,  Richard  Lee 
Owen,  Thomas  Barron,  Jr. 
Pacheck,  Edward  Richard,  Jr. 
Paddock,  Charles  Guy 
Page,  Alfred  Leonard 
Paine,  Maurice  Terrell,  ni 
Paine,  Stephen  Robert 
Pairan,  Craig  Erik 
Palacheck,  Daniel  Lee 
Palla,  Richard  Warren 
Pallesen,  David  Conrad 
Palmer,  Charles  Frank 
Panlco,  John  Russell 
Panowicz,  Robert  John 
Para,  Alan  Edward 
Pardee,  William  McKnlght,  Jr. 
Park,  Patrick  Joseph 
Parker,  James  Arren 
Parker,  S.  Dupree 
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Parker,  Travis  Wood,  Jr. 
Parkin,  Ernest  Richard 
Parkin,  Michael  Cavenely 
Parks,  Steven  Greg 
Parks,  William  Hutchinson,  Jr. 
Parsons,  James  Franklin 
Parteslus,  John  Scott 
Paskewltz,  Donald  Peter 
Patch,  Gregory  Richard 
Pate,  Michael  Bence 
Patrick,  Peter  Devalangln 
Patterson,  Donald  Jay,  Jr. 
Patterson,  Philip  Duane 
Patterson,  Shonnle  Jean 
Paulk,  Ralph  CaldweU 
Peacock,  Frank  Charles,  Jr. 
Pearson,  Robert  Thomas 
Pedrotty,  John  Richard,  Jr. 
Pelletler,  Ronald  WUbrod 
Penhollow,  Robert  Henry 
Penn,  Michael  Gene 
Perch,  Robert  Leon 
Perln,  Steven 
Perkins,  Kevto  Patrick 
Perkms,  Thomas  Arcade,  III 
Perrault,  Thomas  James 
Perrin,  Robert  Warren 
Perry,  James  Elmer 
Perry,  James  Smith 
Perry,  Oliver  Hazard,  III 
Peters,  John  Kenneth 
Peters,  John  Wesley 
Peterson,  Elden  Eugene 
Peterson,  William  Murray 
Pfahler,  David  Lee 
Phllcox,  John  EUU 
Phillips,  David  Shelby,  IH 
PhUlips,  Kenneth  K. 
Phillips,  William  Joseph,  Jr. 
Piech,  Richard  Frank 
Plerson,  David  Alexander 
Pike,  Daniel  Lee 
Plante,  Kenneth  Joseph 
Plunkett,  John  Cornelius 
Plyer,  Bruce  Arnold 
Poehlman,  PhUlp  James 
Pohl,  John  Sherman 
Pohl,  Matthew  John 
Pohl,  WUliam  Charles 
Pola,  Gary  Lee 
Pollock,  Richard  Herl>ert 
Popikas,  Charles  Frederick 
Porter,  David  George 
Porzlo,  Raymond 
Potter,  Charles  Darrell 
Pounds.  John  WUliam,  Jr. 
Powell,  George  Alva 
Powrle,  Stuart  Robinson 
Pratt,  James  Wally 
Prell,  Richard  Edwin 
Preston,  Noel  Gary 
Prevette,  Henry  Slater,  Jr. 
Priester,  John  Allison 
Prince,  Robert  Erskine 
Pritchard,  Kenneth  Wayne 
Prucha,  Robert  Stephen 
Puffer,  David  Brackett 
Purcell,  Richard  Lynn 
Purdue,  Alexander  WUliam  J. 
Purkrabek.  David  James 
Racklewlcz,  David  WUliam 
Radeackar.  Randy  James 
Rakfeldt,  Harry  Ottomar 
Ralph,  Russell  Loomis 
Rand,  Verl  Allen 
Rankin,  Randy  Dale 
Ranney,  Bruce  William 
Rasmussen,  Sam  Eric 
Rawls,  Robert  Sherwood 
Raymond,  Terry  Alan 
Read,  Thomas  Sears 
Reager,  William  Reardon 
Reed,  Frank  Guy 
Reed.  William  Keeler 
Reed,  WUliam  Scott,  Jr. 
Regan,  Francis  Patrick 
Register,  Stephen  Thomas 
Regnier,  Peter  Allan 
Reich,  Robert  William 
Relchert,  Timothy  Martin 
Reid,  Joseph  Bagley 
Reif  snyder.  Frank  WUlUun  J, 


CONGRESSIONAL  RECORD— SENATE 


31907 


N 


Reigner,  Charles  Buchanan 
Relnhardt,  Charles  Barnes  J. 
Reinoehl,  PhlUip  Wells 
Reynolds,  Danny  Wayne 
Rhedin,  David  Victor 
Rhodes,  Harley  Leroy 
Richardson,  Billy  Earl 
Richardson,  Jack 
Rlckabaugh,  Frederick  Lee 
RlddUe,  Andrew  Spencer 
Riebe,  Donald  Elmer 
Riegel,  Michael  Glenn 
Ries,  Robert  Randall 
Rigg,  Gary  Lynn 
Riley,  Benjamin  Price,  III 
Ringer,  Charles  Edward,  Jr. 
Riolo,  Robert  Alan 
Rish,  Robert  David 
Rlva,  Robert  Edmvmd 
Rivera,  Jaime 

Roberson,  William  Henry,  m 
Roberts,  Crlchton  Carver 
Roberts,  Michael  Charles 
Roberts,  Peter  Garety 
Robertson,  Andrew  Coxe 
Robertson,  Bernard  Lee,  IH 
Robertson,  Donald  Joseph 
Robinson,  Alan  Russell 
Robinson,  Frank  Jeffrey 
Robinson,  John  Daniel,  Jr. 
Robinson,  John  Gregory 
Roderick,  Richard  Michael 
Rodgers,  Carl  Todd 
Roed,  Carl  James 
Roeder,  Paul  Raymond 
Rogers,  John  Daniel 
Rogers,  Mark  Allen 
Rogers,  Norman  Lionel 
Rogge,  John  Arthur 
Rolek,  Leo  Stanley,  Jr. 
Romano,  Henry  Schubertb,  Jf 
Root,  Stephen  Lloyd 
Rose,  Stephen  Anthony 
Rosemergy,  James  George 
Ross,  Albert  James,  Jr. 
Ross,  Michael  Charles 
Rosselle,  Michael  Francis 
Rothrock,  Ronald  Lloyd 
Roundtree,  Ronald  Terrance 
Roy,  Allan  Harold 
Rudden,  Francis  Arthur 
Ruedisueli,  Robert  Louis 
Rugen,  Sanford  Longstreet 
Rugg,  Daniel  Maltby,  in 
Rundall,  David  Glen 
Runnerstrom,  Eric 
Rusch,  Preston  Godfred 
Rusczyk,  Richard  Stanley 
Russack,  John  Alexander 
Ruth,  Herbert  Merton 
Rutter.  Richard  Way 
Ryan,  Dennis  Leo,  III 
Ryan,  Dennis  Michael 
Ryan,  Stephen  Edward 
Sachon,  Peter  Anthony 
Saltenberger,  William  Mark 
Salter,  Jesse  Earl 
Samuel,  Gary  Bright 
Samuels,  Arthur  Michael 
Sanders,  Doyne  Hack 
Sanders.  John  Russell 
Sanders.  Thomas  William 
Sandin,  Terry  Lee 
Sansom,  Byron  Paul 
Santllle.  David  Michael 
Sauer,  George  Emery,  III 
Saur,  Joseph  Michael 
Savage,  Carter  Dow 
Savldge,  Patrick  John 
Sawyer,  David  Robert 
Scamlhorn,  Marvin  Ross 
Scanlon,  Charles  Clark,  II 
Schack.  Robert  Paul 
Schaffer,  Lawrence  Carl,  Js 
Schear,  Larry  Robert 
Schelerman,  Robert  Leroy 
Scheine,  Murray 
Scheiwe,  David  Arthur 
Schellhorn,  Charles  William 
Schempf ,  Peter  William 
Schepman,  Dennis  Wayna 
Scberzer.  James  David 


Schilling,  John  Harding,  Jr. 
Schmermund,  WllUam  Henry 
Schmidt,  Curtis  John 
Schmidt,  Donald  Roger 
Schmidt,  George  Michael 
Schmidt,  Hubert  Francis 
Schmidt,  Joseph  Dunn,  Jr. 
Schneider,  James  Eugene 
Schobert,  Frederlc^j  George 
Schott,  Jeffrey  Michael 
Schrobo,  Stephen  Michael 
Schrot,  John  Robert 
Schwab,  John  Borden 
Schwartz,  Harold  Wayne 
Schwartz,  Robert  Wendell 
Scott,  William  Andrew 
Scruggs,  Thomas  Daniel,  Jr. 
Seaman,  Richard  Curzon,  Jr. 
Sedgwick,  Gordon  Lee 
Seeley,  John  Richard,  Jr. 
Segur,  Gregory  Vincent 
Seltz,  Thomas  Alan 
Sellman,  Robert  Lee 
Semko,  Paul  Scott 
Serwlch,  Thomas  Gregory,  n 
Seskl,  John  Edward 
Sessler,  Gregg  Frederick 
Setzekorn,  Robert  Ray 
Seward,  John  Wesley,  Jr. 
Sexton,  James  Stanley 
Shadday,  Martin  Andrew,  Jr. 
Shaffer,  John  Nevin,  Jr. 
Shannon,  John  Timothy 
Sharer,  Kevin  Woods 
Shaul,  Mlchasl  C. 
Shaw,  David  Reginald 
Shaw,  Robert  Edward 
Sheehan,  Timothy  O'Grady 
Sheldon,  Mark  Nye 
Shepard,  Scott  Holman 
Shepherd,  Richard  Dewltt 
Shepherd,  Wilbur  French 
Sheppard,  Dennis  Dean 
Sher,  Thomas  Stewart 
Sherer,  Charles  Thaddeus,  n 
Sherm,  Gerald  Frederick 
Shickle,  David  Lester 
Shields,  John  Thomas,  m 
Shlnn,  Steven  Craig 
Shonk,  Merwyn  Roop 
Shorts,  Chester  Arnold 
Shutt,  Michael  David 
Siegel,  Dan  Allen 
Silverthorne,  Craig  William 
Simmons,  Michael  Leroy 
Simpson,  Gary  Michael 
Sltz,  WiUlam  Wynn 
Skahan,  Michael  WUliam 
Skerbec,  Joseph  Prank,  Jr.. 
SkiUe,  Alan  James 
Skinner,  Howard  Arthur 
Skipper,  John  WUliam 
Skolds,  Charles  Richard 
Slaght,  Kenneth  Duncan 
Slattery,  Patrick  John 
Slowik,  Robert  Louis 
Smith,  Carl  Chester,  Jr. 
Smith,  Carl  Macon,  Jr. 
Smith,  Douglas  Vaughn 
Smith,  Earl  Ramon 
Smith,  Herbert  MerrlU 
Smith,  John  Walter 
Smith,  Kenneth  Fiesco 
Smith,  Kenton  Leroy 
Smith,  Robert  Emmet 
Smith,  Robert  Emmett,  Jr. 
Smith,  Ronald  Clark 
Smith,  Stanley  Harold 
Smith,  Thomas  Earl 
Smith,  Thomas  Holton,  Jr. 
Smitherman,  Robert  Emerson 
Smoot,  Arthur  Eugene.  Jr. 
Snapp,  Paul  Thornton 
Snell,  Dean  Allan 
Snell,  Dennis  Arthur 
Snelson,  Jack  Alvln 
Snowden,  Ernest  Maynard,  II 
Snyder,  Ralph  Oscar 
Snyder,  Ronald  John 
Snyder,  Thomas  Frederick 
Songer.  Steven  Michael 
Spangler,  Gary  OUbert 
Sparks,  Howard  Frank 
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Spear,  Earl  Jay 
Spears.  Tommie  Edward 
Specht,  Robert  David 
Speed,  Claude  Oscar.  Ill       » 
Speh,  Warren  Glann 
Spenser,  Kenneth  Vaughn 
Spong,  Mark  Edward 
Sponholz,  Richard  Otto 
Springer,  Richard  Samuel 
Sprinkles,  Leonard  Dantol 
Sproule,  Robert  Harvey 
Sponce,  Frank  Thomas 
Staehll,  Christopher  Paul 
Stabl,  Dale  Edward 
Standlsh,  Leslie  Clement 
Stanek.  David  Monro« 
Stanley,  Jeffrey  Dean 
Stanton,  Richard  Wayne 
Stasl,  Prank  Anthony,  Jr. 
Staslowskl,  James  Michael 
Statute,  Mark  Arthur 
Staudt,  Gilbert  Mark 
St.  Clair,  Kenneth  Malcolm,  Jr. 
Stearns,  Richard  A„  in 
Stearns,  Richard  Charles 
Steelman,  Barry  Lee 
Stefkovlch,  Daniel  Stephen 
Stentz,  Robert  Gall 
Stephens,  Grant  Schneider 
Steussy,  William  Howard 
Stevens,  Robert  Frederick 
Stevlnson,  Floyd  Samuel,  Jr. 
Stewart,  Lowell  Thomas 
Stewart,  Michael  McAllster 
Stlffler,  James  WUllam 
StUes,  Gregory  Allen 
Stlllings,  David  Gordon 
Stockhaus,  Daniel  Quen 
Stockho,  WUllam  Louis 
Stoddard,  David  Vict<«' 
Storer,  David  Gene 
Stout,  Charles  MincMr 
Strait,  Chester  Edwin 
Stratton,  Larry  Rodger 
Streeter,  Bruce  Alien 
StrlbUng,  Ronald  Anthony 
Strickland,  Leroy  Hickman 
Strong,  David  George 
Strong.  Franklin  Eugene 
Stroud,  Charles  Glayton 
Strzemlenskl,  Stephan  Josep 
Stuck,  James  Roland 
Suhr,  James  William 
Sullivan,  John  James,  Jr. 
Sullivan.  Paul  Francis 
Sullivan,  Timothy  Flnbar 
Sullivan,  Walter  Francla 
Sullivan,  William  Daniel 
Stutter,  Ellis  Dee,  III 
•^      Sutton.  William  Glenn 
Svoboda.  John  Michael 
Swah,  Samuel  Ryan 
Swanson.  Raymond  Peter 
Swlgart.  John  Jacob,  Jr. 
Swofford,  Mark  Dudley 
Swoope,  James  Paige 
Synowiez.  Peter  Mortimer 
Tabb,  Henry  Edmund,  III 
Tabing.  Mark  Dana 
Talbot.  Ronald  Eugene 
Tallardy.  Thomas  John 
Tamburlnl,  Robert 
Tanner,  William  Earl 
Tarter.  Arlan  Gilmore 
Taylor.  Arch  Edward 
Taylor.  Eugene  Warren 
Taylor.  James  Langdcm 
Taylor.  John  McClellan 
Tempero.  Thomas  Lucas 
Terrible,  Joseph  Anthony 
Terry.  Robert  Joaeph 
Tettelbach,  Gary  John 
Thaeler,  Leigh  MacQueen,  Jr. 
Thayer.  Paul  Luke 
Thomas,  David  William 
Thomas.  Mark  Alan 
Thomas.  Nauman  Soott 
Thomas.  Robert  John,  Jr. 
Thomason,  William  Rex 
Thompson,  Benny  Edward 
Thompson,  Clayt<»  Herbert  J. 
Thompson,  Douglas  Scott 
Thompson,  James  Jay 
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Thompson,  Richard  Allen 
Thompson,  Robert  Bennett.  Jr. 
Thompson,  Robert  Miller 
Thornhlll,  Daniel  Bruc« 
Tlemey,  Glenn  Patrick 
Todorich,  Charles  Martin 
Townsend,  Ronald  D»Tid 
Treadway,  Alton  Glen 
Trelchler,  John  Robert 
Trtpp,  Mark  Steven 
Tsaggaris,  Alexis 
Tucker,  Benjamin  William,  Jr. 
Tucker,  Malcom  Richard 
Tudor,  I'ommy  Neal 
TurbevlUe,  Anthony  Mirhfi^i 
Turner,  Prescott  BL,  Jr. 
Turville,  William  Charles  J. 
Tuttle,  Donald  Eugene 
Twyman,  William  Earl 
Tyler,  Bobby  Dale 
Tyler,  Robert  Jeffrey 
Uptegrove,  Edwin  Wayne 
Utterback,  Richard  Lyn 
Uttlch,  Richard  Michael 
Valeche,  Hal  Robert 
Vanamrlnge,  Jon  Eric 
Vanbrocklln,  Stephen  Ted 
Vance,  Thomas  Coates 
Vandenberg,  George  Edward 
Vanderbosch,  Steven  William 
Vandusen,  Peter  * 

Vanhee,  Richard  Charles 
Vanhoose,  Ronald  D. 
Vantassel,  Paul  Franklin 
Vantine,  Kirk  Kelso 
Vantrease,  Cameron  Kent 
Vanwle,  Steven  Leroy 
Vaughn,  David  Joseph 
Vechlnskl,  Gregory  Joseph 
Vercher,  John  Buford 
Vettese,  Anthony 
Vlck,  Don  Allen 
Vine,  Gary  Lee 
Vines.  Larry  Paul,  Sr. 
Viney.  Robert  Michael 
Vlsco.  Dominick  Wayne 
Vogel,  Paul  Heath 
Vonllntig,  Richard  David 
Vsetecka.  Leonard  John 
Waddell.  James  Barry 
Waddle.  James  Michael 
Wade,  James  Mlcahel 
Wahl,  Frank  Bernard,  Jr. 
Walker,  Arthur  Thomas 
Walker,  David  RusseU 
Walkky,  Kenneth  James 
Wallace.  Harold  Boyette 
Walmsley,  Stephen  Robert 
Walt,  Douglas  OrvUle 
Walters,  Ronald  Wayne 
Walton,  Jerry  Eugeno 
Ward,  Robert  Earl  Eugene 
Waterman,  Marc  Norrls 
Watkins,  John  Bruce 
Watkins,  William  Allen 
Watson,  Anthony  John 
Watson,  Donald  Reed,  Jr. 
Weaver,  Lloyd  Rollin 
Weaver,  Sterrie  Leon,  Jr. 
Webb,  Stephen  Eugene 
Webb.  William  Francis 
Webb,  William  Jennings,  Jr. 
Weber,  William  Lioyd  III 
Weborg,  Gene  Marvin 
Webster,  Edward  Mullender  J, 
Webster,  Michael  Thomas 
Weeks,  Bill  Frank 
Weeks,  John  Lli.ton  m 
Weeks,  Stanley  Bryon 
Weigel,  Jay  Ellis 
Well,  Thomas  Eliot,  Jr. 
Welscopf,  Carl  Eugene 
Welch,  Benjamin  Harrison,  n 
Wells,  Carl  Stanley 
Wells,  John  Timothy 
Wertz,  Bruce  Neal 
West,  James  Clyde,  Jr. 
Westcott,  Gerald  Michael 
Westcott,  Richard  Elliott 
Westerfeld,  Donovan  Earte 
Whalen,  Regis  Eounett 
Wheeler,  Harold  Nelson 


Whllden,  Francis  Covington 
Whltaker.  Charles  Henry,  Jr. 
Whitaker,  Clayton  W^mund 
Whltaker,  Dwlght  Vestal,  m 
White,  Bradley  Thomas 
White,  John  Thomas 
White,  Oakley  Francis 
White,  Richard  Dehsven 
White,  Stephen  McCtmnell 
Whitman,  David  Robert 
Whitmire,  Dewey  tai»^tk| 
Whltt,  Ervln  Bishop,  Jr. 
Whitten,  GecM^e  Brine,  lU 
Whltworth,  John  Burton,  HI 
Wick,  Carl  Eric 
Widener,  Lyim  Harbour 
Wiedeman,  David  Blair 
Wlens,  Leonard  Arnold 
WUder,  Hubert  Boone,  m 
WUder,  Marc  A. 
WUklns,  Thomas  WUllam 
WUl,  George  Frederick 
WUliams,  Bruce  Warren 
Williams,  Charles  Baxter 
WUliams,  Charles  Leroy 
WUliams,  Douglas  Henry 
WUliams,  Galbralth  Denny  J. 
Williams,  James  Howard 
WUliams,  Reginald  Lewis,  n 
Williams,  Thomas  Yeaman 
Williamson,  Edward  Hughes 
WUlis,  Thurman  Lamar 
WUson,  Bryan  Paul 
WUson,  Charles  Howard 
WUson,  Dennis  Alan 
Wilson,  James  Orvllle 
WUson,  Phillip  Robinson 
Wilson,  WUliam  Burton 
Winger,  Philip  Gray 
Wlnowlcz,  Stanley  Joseph,  Jr. 
Winslow,  Robert  Michael 
Winston,  Bruce  Howard 
Wlrkkala,  Richard  Earl 
Witte.  Thomas  Michael 
Wittkamp,  Thomas  Michael 
Wittmann.  WUllam  Warren 
Wlodarczyk,    Eklward 
Wolf,  Peter  Thomas 
Wolfe,  Daniel  Thomas 
Wolfe,  Theodore  Sheffer 
Wolfe,  Wayne  Leonard 
Wood.  Don  Alan 
Wood.  Ronal  Dewey 
Wood.  Stephen  Murray 
Woodall,  Jonathan  Hill 
Woodard,  John  Houghton 
Woods,  Gerald  Bishop 
Worms,  Brent  Leslie 
Wright,  Brian  Earle 
Wright,  David  Nell 
Wright,  Gerrlt  Lee 
Wright,  Herbert  Rawson,  m 
Wright,  John  Thomas 
Wright,  Jon  Robert 
Wurst,  Prank  Leonard 
Wurzel,  David  Lawrenc* 
Wyatt,  ThomEis  Verden 
Wyld,  Thomas  Clinton 
Wylie,  Pete 
Yash,  Charles  Joseph 
Yeates.  Richard  Morris 
Yerlck.  Martin  Rudolph 
Young.  Charles  Bruce 
Young.  William  Fielding 
Zaborowskl.  James  Joseph 
Zackary,  Fort  Arthur,  Jr. 
Zambernardl,  Paul  Anthony 
Zavadll.  Stephen  Wayne 
Zeola.  John  Patrick 
Zgolinski,  Albert  George 
Ziehen.  Donald  Robert 
Zlellnskl,  Leon  John 
Zimmerman.  William  Lee 
Zins.  Michael  James 
Zoglmann.  Paul  Samuel 
Zysk.  Thomas  Stephen 
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Arnold.  Anthony  Ray 
Berkley,  Roy  Lee 
Criscltlello,  Joseph  John 
Donohue,  Edwin  Allen 
Dumals,  Gary  Wsyn* 
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Dunaway,  Floyd  James 
Ferda,  Robert 
Hanrahan,  James  Edward 
Hardy,  Frederick  Charles 
Hora.  Charles  Donald 
Kraft.  John  Edward 
Lamar.  Steven  Richard 
Lobaugh,  Larry  Gene 
Marolf .  Walter  Kelthley 
Mitchell.  Michael  Lenard 
Mumford.  WUllam  Maxwell 
Surratt,  Colonel  Ogbum 
Swales.  George  Aloyslus 
Terry,  Lynn  Marion 
Williams,  Ralph  Thomas 

JUDGE    ADVOCATE    CENERAL'S    COSPS 

Harmon,  Gerald  Robert 
Regan,  William  Anthony 

NXnSX    CORPS 

Brown.  Donald  WUliam 
Cox.  Robert  Leroy.  Jr 
Cuddy.  Susan  Ann 
Guy.  Bruce  David 
Jung.  James  Wyland 
Lefort,  David  Michael 
McBumey,  Richard  EUwood 
McPherson,  Robert  Carter 
Minzes,  David  Herman 
Peske,  Lorelei  Sue 
Pickens,  Connie  Lynn 
Zuber,  Beverly  Anne 

ST7PPLT     COSPS 

Anastasi.  Richard 
Anunson.  Merton  Gregory 
Blshopp,  Weller  Stephen 
Bleler,  Frederick  Leo 
Blood,  Roger  John 
Bollman,  Terry  Lee 
Bothe.  Janies  John 
Brian,  James  Sanford 
Brooks.  Ted  Edward 
Burbridge.  Robert  Lee 
Burdett.  James  RandaU 
Bush,  Stephen  Alan 
Cardinall  Henry  Albert,  Jr 
Carter.  David  Maxon 
Casey,  Michael  Wayne 
Caskey.  Carl  Anthony 
Coats,  Daniel  Michael 
Compton.  David  Dean 
Conklln.  Michaiei  Douglas 
Cook.  David  Michael 
Cormier.  Edward  Norrls,  Jr. 
Cornelison,  Gary  Alan 
Cote,  James  Raymond 
Cubbedge.  Carlon  Eugene 
Davis,  Thomas  III 
Dickey,  Thomas  Edward 
Dickson.  Robert  Monroe 
Dowell,  Billy  Ray 
English,  David  Floyd 
Parlow,  Roger  Kent 
Faubell,  Paul  David 
Faucher,  David  Paul 
Felle,  Robert  Eugene 
Ferris,  William  Michael 
Fitzslmmons,  Joseph  James 
Flahiff.  Daniel  Edward 
Flanagan.  John  Edward,  Jr 
Foerster,  John  Michael 
Prary,  Charles  Marmon 
Fulton,  Daniel  Stuart 
OUbert,  Dale  Alton 
Gillette,  Robert  Corcoran 
Greene,  Alan  Robert 
Gronfeln.  Jerome  Bruce 
Grove,  Jerome  Paul 
Hanson.  Ryan  Lewis 
Hassenplug.  John  Keith 
Hastings.  Richard  G.,  Ill 
Havey,  Patrick  Joseph 
Hawkins,  Paul  RusseU 
Hlnson,  Kenneth  Earl 
Hinton,  James  Reuf 
Hodges,  James  Virgil 
Holbach,  James  Henry 
Huber,  David  Lee 
Jackson,  WUllam  Andrew 
Johnson,  Earl  Wtnslow,  Jr. 
Johnson,  Jay  Carter 
Johnson,  Mark  Scott 


CONGRESSIONAL  RECORD  —  SENATE 


31909 


Johnson,  Terrence  Bateman 
Jones,  Samuel  Lynn 
Joyce,  Robert  Joseph 
Kawakami.  Clarke  Klyoebi 
Keith,  WUlUm  Bntjy  Jr. 
Klmmel,  Charles  BJ^tn,  Jr. 
Klase,  Elenneth  AUeh 
Kllngelberger,  Carl  Ervln 
Krey,  Russell  Warren 
Kwiatkowskl,  WlUUm  Stanle 
Lafaucl,  Roger  John 
Lawton,  James  Patrick 
Lombardi,  John  Ray 
Loney,  James  Eldredge 
Lowdermilk,  Richard  Francis 
Lyness.  James  Douglas 
Machado,  Bruce  Mervln 
Madaio,  Paul  Frank 
Marcbettl,  Ronald  Andrew 
Martin,  Walter  Francis,  Jr. 
McCullocb.  John  WUliam 
McDermott,  Thomas  Ward 
McGown,  James  Hewitt 
McNaughton,  Paul  Thomas 
Meredith,  Clarke  Henry 
Merrell,  Thomas  Orln 
Moeller,  WUliam  Griswold 
Morgan,  David 
Morgan,  Steven  Robert 
Morrell.  Dennis  Lee 
Morton,  George  Henry  E.,  m 
Mumma,  Donald  Charles 
Murphy,  Robert  Emmet 
Noble.  Mark  Raftrey 
Nyland.  Stephen  Carel 
PearreU,  Larry  WUllam 
Pendarvls.  Daniel.  Ill 
Phelps.  Richard  Patrick 
Pope.  Michael  Stanley 
Post,  Stephen  Edward 
Price,  Samuel  Russell  Dow 
Purdy.  Kenneth  Coburn 
Ramsey,  Phillip  Grayson 
Randall,  Thomas  Edward 
Reese,  James  Mackintosh 
Rinaldo,  John  Charles 
Rltzel,  Charles  James 
Rodenbarger,  Syd  W. 
Ryan.  Robert  Joseph 
Schlmpf ,  Barry  John 
Scott.  Douglas  Thompson.  Jr. 
Slemers,  Uwe 
Simmers,  Walter  WUllam 
Smith,  Charles  Sinclair 
Smith,  Emmett  Wilson 
Smith,  Kerry  Jon 
Smith,  Robert  Coleman 
Snyder.  Michael  John 
Stanger.  Thomas  Joseph 
Stephens,  Jan  Braven 
Stokes,  David  Vose 
StoUe,  John  Richard 
Sugermeyer.  Robert  Storck 
Tarver,  James  Edward 
Thomas,  Michael 
Thorpe,  Grant  William 
Tinker,  William  MarshaU 
Tlssier,  Robert  Joseph 
Turpie,  James  Alastalr  O. 
Walker,  Allan  Warren 
Walsh,  Robert  Arthur,  H 
Walter,  Frederick  Sebastian 
Webb,  James  Arrlngton,  IH 
White,  Charles  Elbridge 
White,  John  PhUip 
Wleczorek,  Richard  Joseph 
WUhite,  Bernard  Lee 
Wilson,  Paul  Abernathy 
Wood,  Stephen  Joseph 
Woods,  Charles  Jobnathan 
Young,  Charles  K. 
Young,  Robert  Wright 

ClVn.  ENGINEER  CORPS 

Becker,  Raymond  Herbert 
Bleakley,  Robert  Lockwood  J. 
Borowskl,  Casimir  Jan,  Jr. 
Cahill,  Patrick  Joseph 
Cambron,  George  Keith 
Carpenter,  Ronald  Gary 
Casey,  Michael  Francis 
Dalton,  Howard  Oriffln 
Deluca,  John,  Jr. 


Delunas,  Leonard  James 

Ferguson,  John  Owens 

Hanley,  John  Timothy 

Headrick.  Jay  Clark 

Hlsey.  Howard  Alan 

Johnson,  Michael  Ray 

Martin.  Norman  Richard 

Mlcheau.  Terry  Wayne 

Mollneaux.  Ian  Joseph 
-  '  Mondoux.  WiUlam  Joseph,  ni 

Nettesheim,  Richard  Dsvid 

Newton,  WUlis  Gerald 

Pllle,  Joseph  Maurice,  Jr. 

Rockwood,  Thomson  Whltln 

Rowett,  Henry  Matthew 

Samuelson,  Gene  Roy 

Schraud,  Henry  Frank,  Jr. 

Shepard,  David  Bruce 

Smith,  Earl  Lee,  Jr. 

Spore,  James  Sutherland,  HI 

Tester,  Richard  Michael 

Thomas,  Kenneth  Wilson,  Jr. 

Thompson,  Stephen  Ray 

Venable,  Joseph  Brown 

Vogt.  John  Fredrlc 

Wade,  Richard  Louis 

Walley,  James  Marvm,  Jr. 

Walsh,  David  Prank 

Wenck.  Stanley  Erlln 

Williams.  James  Randolph 

Wright.  James  Christopher 

The  fc^lowlng  named  women  officers  of  the 
UtS.  Navy  for  permanent  promotion  to  the 
grade  of  lieutenant  in  the  line,  subject  to 
qualification  therefor  as  provided  by  law: 

Barrett.  Margaret  DorfS 

Batchellor.  Mary  Pamela 

Blackwood.  Elizabeth  Anne 

Crounse.  Carole  Heath  J. 

Giflord.  Mary  Suzanne 

Borst.  Sbarolyn  BenfeU 
^  Groves,  Linda  Katherine 

/  Hoag,  Trudy  Lynne 

Humphreys,  Mary  Margaret 

Johnson,  Linda  Kay 

Kacer,  Joanne  Alice  Camille 

Long.  Sandra  Kay 

Matarese,  Marcla  Dorothy 

McCormick,  Margaret  Eaien 

McCue,  Sharon  Elizabeth 

McGann,  Barbara  EUzabeth 

Melson,  Leslie 

MoU,  Kathleen  Margaret 

Neuffer.  Judith  Ann 

Patterson,  Carol  Artne 

Reish,  Margaret  Ann 

Roberts.  Karyl  Kaye 

Rutherford.  Louise  Margot 

Sanders,  Penelope  Lane 

Schmidt.  Dorothy  Jean 

Skallng.  Kathleen  DeU 

Tracey.  Patricia  Ann 

Vinson.  Rebecca  Gurley 

Walker.  Mary  Anne 

West,  Linda  Lou 

Wheaton.  Martha  Jane 

Ziellnski,  Margaret  Mary 

Zmich,  Arlene  Sharon 

Lt.  (Junior  grade)  George  B.  OUbert,  U.  S. 
Navy,  for  temporary  promotion  to  the  grade 
of  lieutenant  in  the  Supply  Corps,  subject 
to  qualification  therefor  as  provided  by  law. 

Lt.  Comdr.  Gerald  R.  Sylvaln,  Medical 
Corps,  V.  S.  Navy  for  temporary  promotion 
to  the  grade  of  lieutenant  commander  In 
the  Medical  Corps,  subject  to  qualification 
therefor  as  provided  by  law. 

The  following-named  officers  for  temporary 
promotion  to  the  grade  of  lieutenant  In 
the  line  of  the  U.  S.  Navy,  subject  to  quali- 
fication therefor  as  provided  by  law: 

Milham,  Russell  O. 

Goodnight,  Lyman  Evans,  m 

Ricksecker,  WUUam  Grant 

Comdr.  Norman  W.  Busse,  V.  S.  Nsyal 
Reserve  for  transfer  to  and  i^pointment  In 
the  Judge  Advocate  General's  Corps  In  the 
permanent  grade  of  commander. 

The  following-named  officers  of  the  VS. 
Naval  Reserve  for  transfer  to  and  appoint- 
ment In  the  Supply  Corps  In  the  permanent 
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grade  of  lieutenant  (junior  grade)  and  the 
temporary  grade  of  lieutenant: 
Cole,  Anthony  L.  McKenna,  James  L. 

Culver,  Kenneth  D.       Walters.  Melville  J.,  HI 
Cernentz,  Thomas  J. 

Lt.  William  J.  Anderson,  Jr.,  TT.  S.  Navy 
for  transfer  to  and  appointment  in  the 
Civil  Engineer  Corps  in  the  permanent 
grade  of  lieutenant  (junior  grade)  and  the 
temporary  grade  of  lieutenant. 

The  following-named  ofBcers  of  the  U.S. 
Kavy  for  transfer  to  and  appointment  in  the 
Supply   Corps    in   the    permanent   grade   of 
lieutenant  (junior  grade) : 
Arcurl,  Louis  E.  Helnen,  Jerry  J. 

Bianco,  Barron  B.  Smith,  Barry  L. 

Gunter,  Wallace  E.,  Jr. 

Lt.  (junior  grade)  Guy  R.  Bafus,  TJ.S.  Navy 
for  transfer  to  and  appointment  in  the  Civil 
Engineer  Corps  In  the  permanent  grade  of 
lieutenant  (junior  grade). 

The  following  named  officers  of  the  VS. 
Navy  for  transfer  to  and  appointment  in  the 
Supply  corps  in  the  permanent  grade  of  en- 
sign: 

Argue,  Arthur  C,  HI     Perkins,  George  W.,  Jr. 
Bsrrs,  Jack  C.  Potampa.  Whitton  M. 

Frazler.  Robert  B.  Raymond,  A.  Rltchey 

Hoffman,  Lee  D.  Sims,  Donald  B.,  Jr. 

Lottes,  WUUam  R.        Wright,  Dennis  L. 

Ensign  Michael  W.  Prasklevicz  for  trans- 
fer to  and  appointment  in  the  Civil  Engineer 
Corps  in  the  permanent  grade  of  ensign. 

*rhe  following  named  officers  of  the  VS. 
Navy  for  permanent  promotion  to  the  grade 
of  lieutenant  (Junior  grade)  In  the  line  and 
statr  corps,  eis  Indicated,  subject  to  qualifi- 
cation therefor  as  provided  by  law: 
Adams.  Michael  R.         Beuerleln.  Alan  P. 
Ambersley,  Robert  T.    Blrkholz,  Howard  D. 
Anderson,  Barton  P.     Black,  Richard  A. 
Barbour,  Richard  E.,      Bloomfleld,  Walter  W., 

Jr.  Jr. 

Beckley.  Stephen  A.      Borsh.  Richard  M.,  Jr. 
Bell.  Marvin  L.  Boyter,  William  T. 

Eenko.  Michael  J.  Brennan,  David  M. 

Bernard,  Eugene  P.,  Jr.Brlggs,  Bruce  K. 
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Brooks,  Wayne  O.         Gatewood,  Joel  W.,  Jr. 
Brown,  Jerry  K.  Getslnger,  Clarence  L. 

Benko,  Michael  J.  GilUes,  John  A. 

Bernard,  Eugene  P.,  Jr.  Gilmer,  Franklin  B. 
Beuerleln,  Alan  P.         Gorman,  Paul  R. 
Blrkholz,  Howard  D.      Graham,  Linda  L. 
Black,  Richard  A.  GraybiU,  Jon  Gilbert 

Bloomfleld,  Walter  W.,  Guilford,  Walter  B. 

Jr.  Hall,  Peter  D. 

Borsh,  Richard  M.,  Jr.  Harlow.  Margaret  A. 
Boyter,  William  T.        Hawkins,  Wayne  R. 
Brennan,  David  M.       Hayden.  Robert  L. 
Briggs.  Bruce  K.  Hendricks,  Leon  A. 

Brooks,  Wayne  O.  Hodges,  Dean  C. 

Brown,  Jerry  K.  Holllmon.  Geoffrey  L. 

Brown,  Stephen  J.         Hoople.  Douglas  D. 
Browne,  Joseph  M.        Howard.  Philip  O. 
Cahill,  Edward  A.,  Ill   Jessen,  Stanley  M..  Jr. 
Caldwell,  Kenneth  W.  Kennish,  James  R. 
Cameron,  Kerry  D.         Keen,  Wayne  C. 
Carlson,  James  R.  Kidd,  Charles  D. 

Chopp,  Daniel  M.  Klassen,  Kenneth  W. 

Clabaugh,  Ronald  S.  Larson,  Martin  W. 
Clark,  James  R.,  Jr.  Lashutka,  Sergius 
Clifton,  Lowell  D.  Linger,  Theodore  G. 

Cole,  Anthony  L.  Lover,  Kevin  P. 

CoUlgnon,  Michael  J.    Loy,  David  P. 
Conner,  Barbara  A.       Mahoney,  Dan  M. 
Copper,  Bruce  D.  Marchl,  John  A. 

Cox,  Patrick  George      Martin,  Richard  P. 
Crane,  Larry  S.  Mason,  Roger  E. 

Crosby,  Richard  A.        Mattox,  Harvey 
Crouch,  Orren  R.  Maturl,  Harold  J. 

Curtis,  Kendall  W.  Mayon,  Michael  H. 
Dargo,  Ronald  S.  McCabe.  Michael  J. 

Dawes,  Larry  E.  McComas,  Jeffrey  C. 

Doty,  Brian  K.  McCoy,  James  G. 

Doubleday,  Michael  WMcGrath.  Thomas  R. 
Duncan,  Lynwood  H.    McReynolds, 
Datra,  Edward  P.,  Jr.        Darwin  J. 
Faine,  Levarn  L.,  Jr.      Meyer.  Jerry  L. 
Parrington,  Robert  P.   Monteville.  Arthur  R. 
Fr.tek,  William  H.,  Jr.    Morgan,  Robert  W. 
Fenoughty,  Carolyn  A.  Motolenlch, 
Flynn,  Peter  G.  Stephen  E.,  Jr. 

Forrest.  William  T.  Munson,  Russell  G. 
Foster,  Dave  E.  Nelms,  Kenneth  L. 

Freeman,  Harold  R.  Netzorg.  Gregory  B. 
Gadzlnski,  Gary  P.        Nle.  John  C. 
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O'Brien,  Leslie  J.,  in 
Ochs,  John  L. 
Oleson,  Gary  Y. 
Oliver,  Larry  L. 
Overend,  WUliam  J. 
Parker,  Travis  W.,  Jr. 
Payne,  Robert  L.,  Jr. 
Phelps,  Roy  L. 
Putman,  Michael  W, 
Pyne,  Joseph  H. 
Ragland, 

Gordon  G.,  Jr. 
Rannells,  David  A. 
Ratner.  WUllam  D. 
Reece,  Stephen  M. 
Roed,  Carl  J. 
Royall,  Michael  B. 
Russack,  John  A. 
Sandin,  Terry  L. 
Saur,  Joseph  M. 
Schilling.  Ronald  K. 
Scruggs,  Thomas  Jr. 
Sharpe,  Bruce  E. 
Simmons,  William  R. 
Speed,  Claude  O.,  HI 


Sponholz,  Richard  O. 

Stanton,  Richard  W. 

Stiles,  Joseph  E. 

Stllllngs.  David  G. 

Taylor,  James  E. 
Taylor,  Samuel  W. 
Thomas,  Joseph  W. 
Thomas,  Robert  J.,  Jr. 
Utterback,  Richard  L. 
Vanbrocklin,  Stephen 

T. 
Vandenberg,  George  E. 
Vanwie,  Steven  L. 
Walte,  Robert  C. 
Weimerskirch,  John  P. 
Westendorf ,  WiUiam  J. 
Williams,  James  H. 
WiUiams.  Reginald  L., 

in 

Wllmot,  James  W. 
Woodring,  Roger  O. 
Worms,  Brent  L. 
Wylle,  Pet© 
Testes,  Richard  M. 
Zuger,  Margaret  A. 


MEOICAIi  SERVICE  CORPS 

Blome,  Michael  A.         Hermann,  Dean  A. 
Criscitiello,  Joseph  J.    Leadbeater,  Warrcll  F. 

NITRSE  CORPS 

Ahrens,  WUllam  D.  Hamachek,  Susan  M. 

Bessent,  WiUiam  M.  Minzes,  David  H. 

Beveridge,  Beverly  A.  Petersen,  Patricia  L. 

Gookin,  Jeannine  K.  Roberts,  James  W. 

SUPPLY  CORPS 

Anunson,  Merton  G.     Johnson,  Darold  L. 
Beaty,  Richard  M.  Pennington,  Craig  H. 

Bender,  Danny  A.  Richards,  James  C. 

Compton,  David  D.        Rldgley,  Joe  L. 
Crandall,  Stephen  G.    Ross,  Charles  A. 
Featherstone,  Harry      Shirley,  Richard  H. 

L  .  Jr.  White.  Charles  E. 

Gibbons.  Lawrence  B.  Woods.  Charles  J. 
Herrlngton,  Michael  C.Young,  Charles  K. 
Jenkins,  Gwllym  H., 

Jr. 

ClVn.  ENOrNEER  CORPS 

Casey,  Michael  P.  Venable,  Joseph  B. 
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FULLER  WARREN:    1905-73 


HON.  CHARLES  E.  BENNETT 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1973 

Mr,  BENNETT.  Mr.  Speaker,  I  join 
with  all  thoughtful  Americans  in  tribute 
to  former  Florida  Governor,  F\iller  War- 
ren, whose  recent  death  so  deeply  dis- 
tressed everyone  in  Florida. 

Governor  Warren  came  from  a  hum- 
ble backgroimd  of  hard  work  on  a  farm 
near  Blountstown,  Fla.,  and  perfected  in 
himself  the  qualities  of  character  and 
leadership  which  led  ultimately  to  his 
being  Governor  of  Florida  and  he  accom- 
plished many  fine  things  as  Governor  and 
in  other  positions  of  public  responsibility. 

Along  the  way  in  his  life  he  blessed 
the  lives  of  all  those  who  knew  him  with 
his  friendship,  kindness,  and  Inspiration. 
Personally  I  remember  his  thoughtful- 
ness  when  he  suggested  to  former  Con- 
gressman Lex  Green  that  I  nm  to  suc- 
ceed Congressman  Green  when  he 
stepped  out  of  the  position  of  represent- 
ing the  Second  Congressional  District  of 
Florida.  This  was  In  1941.  Congressman 
Green  called  me  and  made  this  sugges- 
tion that  I  nm  and  I  did  run  imtll  World 
War  n  began  and  I  dropped  out  of  the 


race  to  serve  In  a  military  service  at  that 
time.  Immediately  after  coming  back 
from  the  service  I  ran  and  was  elected 
in  1948.  Incidentally,  in  the  meantime 
both  Fuller  Warren  and  Lex  Green 
served  in  the  armed  services  during  that 
war.  Fuller's  thoughtfulness  to  me  and 
that  of  Lex  Green  were  typical  of  both 
of  these  fine  men  and  I  will  forever  be 
grateful. 

Governor  Warren  never  forgot  those 
who  elected  him  to  o£Qce.  For  the  people 
who  shared  with  him  a  vision  of  better 
things  for  our  State  and  our  Nation,  his 
successes  were  in  turn  their  successes. 
This  is  the  way  that  good  politicians 
should  always  act.  Governor  Warren  will 
always  be  an  inspiration  to  me,  not  only 
because  of  his  public  life,  but  because  of 
the  warmth  and  human  love  that  he  ex- 
pressed to  all.  Including  those  who  dis- 
agreed with  him. 

Mr.  Speaker,  I  include  at  this  point  an 
editorial  from  the  Florida  Times-Union 
which  speaks  eloquently  of  this  fine  man's 
achievements  for  his  fellow  man: 

Fuller  Warreh:  1905-73 
Tomorrow  Fuller  Warren  will  be  returned 
to  the  Florida  soil  over  which  he  tolled  in  his 
youth,  as  a  cotton  picker  working  for  75 
cents  a  week  and  board,  on  a  farm  near 
Blountstown. 


Although  his  career  took  him  to  the  seats 
of  the  mighty,  he  never  reaUy  left  home 
in  one  sense.  It  was  so  much  a  part  of  him 
that  he  carried  it  along  wherever  he  went. 

Although  his  career  took  him  to  the  seats 
of  the  mighty,  he  never  really  left  home  In 
one  sense.  It  was  so  much  a  part  of  him 
that  he  carried  It  along  wherever  he  went 

Gov.  Fuller  Warren,  the  mellifluous  orator 
with  the  prematurely  gray  hair  and  the 
burden  of  weighty  decisions,  didn't  let  the 
pomp  and  circumstance  with  which  he  was 
surrounded  warp  his  perspective. 

He  kept  the  wry  Cracker  humor  that 
CDuld  not  resist  puncturing  a  pretension  even 
when  that  pretension  was  his  own.  He  kept 
the  real  reverence  he  felt  for  the  state,  its 
traditions  and  Its  government  from  getting 
pompous  by  periodically  treating  his  own  awe 
with  a  Jocular  irreverence. 

During  his  very  early  years,  he  drove  a 
cart  In  a  sawmill,  went  to  sea  as  a  steward 
on  a  passenger  ship,  sold  Bibles  In  the  moun- 
tains of  Alabama,  worked  in  a  llvcry  stable, 
on  a  survey  gang,  farmed,  dipped  catUe, 
and  did,  as  he  Is  quoted  by  Allen  Morris, 
"Innumerable  other  kinds  of  dispiriting  la- 
bor." 

He  suffered  hU  first  political  disappoint- 
ment at  the  age  of  13  when  he  was  an  un- 
successful candidate  for  page  In  the  Florida 
Legislature.  But  by  the  time  he  was  21,  he 
had  already  been  elected  a  member  of  the 
Florida  House  of  Representatives  from  Cal- 
houn County. 

He  later  served  as  Jacksonville  City  Coun- 
cilman for  three  terms,  state  representative 
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from  Duval  County,  went  to  war,  and  re- 
turned to  become  governor  In  194». 

His  administration,  like  that  of  President 
Harry  8.  Truman,  has  been  given  a  stature 
by  history  that  it  failed  to  gain  in  the  con- 
temporary setting  when  the  smoke  of  politi- 
cal battles  often  obscured  the  achievements. 

His  political  day  faded  with  the  onset  of 
radio  and  television  campaigning.  But  he 
had  few.  If  luiy,  peers  in  speUblnding  the 
crowds  at  the  courthouse  squares  and  bar- 
becues where  personal  magnetism  could  come 
across. 

Now  the  end  of  the  long  road.  Including 
those  occasionally  heartbreaking  years  of 
what  he  called  "involuntary  political  retire- 
ment,' "has  been  reached. 

Godspeed,  F\iUer  Warren.  We  will  miss  you. 


REGIONALISM  AND  THE  NEW  ENG- 
LAND COMMISSION 


HON.  MICHAEL  HARRINGTON 

OV   MASSACHTJSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  27,  1973-, 

Mr.  HARRINGTON.  Mr.  Speaker,  re- 
gionalism is  a  concept  whose  time  has 
come.  Many  of  the  critical  problems  we 
face  as  a  Nation  today — environmental 
decay,  energy  shortages,  rail  transporta- 
tion, urban  blight.  Industrial  decline — 
have  a  regional  characterization  that 
prevents  solutions  that  are  exclusively 
local  or  even  State  oriented. 

The  Public  Works  and  Development 
Act  established  seven  regional  Commis- 
sions across  the  country  to  design  and 
finance  a  Federal-State  agency  to  de- 
velop regional  approaches  to  problems 
such  as  economic  development  and  trans- 
portation which  are  shared  throughout 
the  area  and  whose  solution  will  require 
interstate  cooperation.  As  many  of  my 
colleagues  know,  the  performance  of  the 
New  England  Regional  Commission  has, 
in  the  past,  fallen  short  of  this  congres- 
sional intent. 

Recently,  however.  Governor  Sargent 
of  Massachusetts  has  been  instrumental 
in  reforming  the  Commission,  and  mak- 
ing it  more  responsive  to  New  England's 
needs.  There  is  now  considerable  prom- 
ise that  the  Commission  will  proceed  to 
address  the  problems  it  was  created  to 
solve. 

.  The  Boston  Globe  ran  an  editorial  on 
September  26,  explaining  this  situation 
and  reafiOrming  the  need  to  preserve  the 
xmity  of  purpose  between  the  States  in 
the  area.  I  certainly  concur  in  the  Globe's 
recommendations  and  analysis,  and  in- 
sert the  editorial  in  the  Record  at  this 
time  for  the  information  of  my  col- 
leagues. 

The  editorial  follows: 

Regionalisk  and  Rifoffs 
For  nearly  a  year,  the  New  England  Re- 
gional Commission  (NERCOM)  has  been  un- 
dergoing a  housecleaning  operation  to  re- 
store its  tarnished  reputation.  Decisions 
made  at  the  NERCOM  meeting  today  in  Bos- 
ton win  set  the  direction  for  this  year. 

The  congressional  concept  behind  the  re- 
gional commissions  was  simple  and  impor- 
tant: design  and  finance  a  Federal-state 
agency  to  develop  regional  approaches  to 
problems  such  as  economic  development  and 
transportation  which  are  shared  throughout 
the  area  and  whose  aolutloa  will  likely  re- 
quire taterstate  pooperation. 
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But  theMp  between  promise  and  perform- 
ance was  Santlc.  By  late  1972  NERCOM  had 
become  ^mighlevel  pork  barrel  operation, 
funding  Bt  projects  of  other  governmental 
agenclesflrlth  little  or  no  regional  applica- 
tion, anV  serving  as  a  well-paying  dumping 
ground  for  friends  of  political  leaders  in  the 
six  New  England  states. 

Since  then,  the  New  England  governors, 
who  serve  as  state  overseers  of  the  program, 
have  worked  with  the  Federal  co-chairmen 
to  restore  the  much-needed  regional  plan- 
ning concept  by  cutting  excess  staff  and 
eliminating  some  programs. 

The  first  sign  for  the  better  was  when  Con- 
gress and  the  Administration  agreed  to  con- 
tinue to  fund  NERCOM  and  the  six  other 
regional  agencies  in  the  country  for  at  least 
one  more  year.  But  the  regional  agencies  will 
be  eliminated  unless  their  existence  can  be 
Justified  during  the  reprieve. 

The  commission  had  lieen  supporting  proj- 
ects with  no  regional  application.  In  addi- 
tion, the  commission  was  making  so-called 
Special  Operating  Grants  to  each  of  the 
states.  These  discretionary  dollars  amounted 
to  unauthorized  revenue-sharing  and  often 
became  bureaucratic  slush  funds  to  buy  off 
the  support  of  the  governors  who  would  then 
not  scrutinize  the  rest  of  NERCOM's 
activities. 

Resolutions  to  be  considered  by  the  gov- 
ernors today  wUl  have  the  effect  of  eliminat- 
ing boondoggles,  and  ensuring  that  this 
year's  funding  supports  projects  which  are 
truly  multi-state  In  application. 

Under  the  proposals,  no  grants  would  be 
made  unless  either  the  projects  would  ac- 
tually be  carried  ovit  in  more  than  one  state, 
or  a  project  from  a  single  state  had  the  co- 
sponsorship  of  at  least  one  other  state  in  the 
region. 

Gov.  Francis  Sargent  is  serving  as  chair- 
man of  the  New  England  Governors  Associ- 
ation and  deserves  mucli  of  the  credit  for  his 
wUlUigness  to  give  up  the  largesse  of  the  last 
few  years  and  try  to  make  regional  planning 
work. 

Unfortunately,  it  is  not  clear  that  this 
step  will  be  taken  without  a  fuss.  New  Hamp- 
shire Gov.  Meldrim  Thomson  has  let  it  be 
known,  in  a  speech  In  Washington  last  week 
and  through  the  Federal-state  rumor  mill, 
that  one  of  his  alternatives  Is  simply  to  with- 
draw bis  state  from  the  commission  If  no 
discretionary  funds  are  forthcoming.  Gov. 
Thomson's  skepticism  Is  understandable,  but 
NERCOM's  new  look  deserves  a  chance. 

Withdrawal  would  not  serve  the  Interests 
of  regional  approaches  to  our  problems  and 
would  deny  the  citizens  of  New  Hampslilre 
the  benefits  of  NERCOM's  efforts  In  the  areas 
of  transportation,  energy  supply,  and  Fed- 
eral base  closings. 

The  new  NERCOM  staff  has  worked  closely 
with  the  representatives  of  the  governors  to 
respond  constructively  to  last  year's  criticism 
and  put  regional  planning  on  a  sound  foot- 
ing. Their  recommendations  should  be  sup- 
ported at  the  meeting  today.  Not  to  do  so 
would  be  a  reversion  to  business  as  usual 
which  would  undoubtedly  speU  the  final 
death  knell  for  Federal  support. 


THE  NEW  FRONTIER 


HON.  HERMAN  E.  TALMADGE 

OF    GEORGIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday,  September  27.  1973 

Mr.  TALMADGE.  Mr.  President,  a 
young  man  in  Rome,  Ga.,  has  written  a 
poem  in  memory  of  our  late  President, 
John  F.  Kennedy.  Entitled  "The  New 
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Frontier,"  it  came  to  me  from  Mr.  Ronnie 
Ted  Shiflett  of  Rome,  Ga. 

I  commend  this  memorial  poem  to  the 
attention  of  the  Senate,  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Extensions  of  Remarks. 

There  being  no  objection,  the  poem  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

The  New  Frontier 

(By  Ronnie  Ted  Shiflett) 
(Dedicated    to    the    memory    of    our    late 
President,  John  P.  Kennedy.) 
The  tides  of  time  are  drifting  high 

Above  the  earth  to  wash  the  sky 
And  one  by  one,  each  surging  wave 
Shall  flow  into  a  twUight  bay 

The  tides  of  time  are  drifting  high 
Alx>ve  the  roclcs  along  the  shore 

And  one  by  one,  each  sweeping  wav© 
Shall   cleanse   the   sand  forevermore 

The  tides  of  time  are  drifting  high 
Beyond  this  world  of  darkening  sod 

To  send  Its  spray  on  yonder  shor© 
And  wash  the  face  of  God 

The  tides  of  time  are  drifting  high 
Beyond  the  old  for  a  new  frontier 

And  every  wave  shall  wash  away 
Every  dark  and  troublesome  fear 

Prom  every  weary  heart  that  hears. 
The  tides  of  time  are  drifting  high. 


INFLATION  LAID  TO  FEDERAL 
DEFICIT 


HON.  CHARLES  E.  BENNETT 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  27,  1973 

Mr.  BENNETT.  Mr.  Speaker,  I  have 
long  felt  that  the  Federal  Government 
should  decrease  its  deficit  spending  as  a 
prime  cause  of  inflation.  The  attached 
article  from  the  Florida  Times-Union  of 
September  25  reported  views  on  this  mat- 
ter expressed  by  the  able  and  personable 
Glen  P.  Woodard,  Jr.,  vice  president  of 
Winn-Dixie  Stores,  Inc.  I  believe  Mi-. 
Woodard's  remarks  make  a  great  deal  of 
sense  and  hope  that  the  Congress  will 
take  appropriate  action  to  reduce  deficit 
spending.  I  will  continue  to  do  my  best  to 
end  deficit  spending.  Congress  can,  if  it 
will,  accomplish  this. 

The  article  follows: 
INILATION  Laid   to  Federal  Deficit 
(By  Judge  May) 

The  present  inflation  is  the  price  this  na- 
tion is  paying  for  more  than  30  years  of  un- 
balanced federal  budgets,  according  to  Glen 
P.  Woodard,  Jr.,  vice  president  of  Winn- 
Dixie  Stores  Inc. 

Inflation  has  struck  the  economy  and 
there  are  many  government  economists  who 
have  elaborate  explanations  of  Its  causes, 
Woodard  told  the  Menlnak  Club  of  Jackson- 
ville, meeting  Monday  In  the  Thunderblrd 
Motor  Hotel. 

"The  main  cause — and  It  Isnt  hard  to 
flgvire  out —  is  that  for  a  period  of  more  than 
30  years  we  have  had  continued  deficit  spend- 
ing, of  never  balancing  the  budget,"  he  said. 

"Yes,  you  can  expect  a  deficit  during  the 
war  years,  but  our  atmual  deficits  now  are 
greater  than  during  wartime,"  Woodard  said. 

If  »  family  spends  more  than  it  takes  in, 
it  soon  goes  broke,  be  said,  but  bureaucrats 
try  to  find  a  whipping  boy  to  blame  for  eco- 
nomic troublee. 
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STUDENT  ASSISTANCE  IS  MUDDLED 


HON.  LEE  H.  HAMILTON 

OF    INSIAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  September  27.  1973 

Mr.  HAMILTON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks,  I  submit  my 
Washington  report,  as  follows: 

Student  Assistance  Is  Mttddled 
Tboiisands  of  students,  caught  between 
soaring  costs  of  higher  education  and  a 
shortage  of  financial  aid,  are  wondering  if 
they  might  be  priced  right  out  of  the  Amer- 
ican dream  of  a  college  education. 

Students  from  middle-Income  families 
seeking  some  financial  help  from  federal 
programs  for  the  heavy  expenses  of  higher 
education  face  a  bleak  outlook.  The  federal 
student  assistance  programs,  which  help 
roughly  one  of  every  three  students  In  higher 
education,  are  confused  and  muddled. 

In  the  past,  any  student  whose  family  had 
an  anni:al  Income  of  less  than  $15,000  was 
eligible  for  a  low-interest  loan  of  41,500  a 
year  until  graduation,  with  the  federal  gov- 
ernment guaranteeing  the  loan  and  paying 
the  Interest.  Students  from  families  with  In- 
comes over  $15,000  could  get  the  loans,  but 
they  had  to  pay  the  Interest. 

Now  the  rules  have  been  changed,  with 
the  emphasis  on  "substantial  need,"  not 
prior  scholastic  achievement.  Students  from 
families  with  annual  Incomes  In  the  $10,000- 
$15,000  range  are  finding  that  they  do  not 
qualify  for  the  subsidized  loans.  To  make  It 
worse,  interest  rates  are  skyrocketing  to  his- 
toric peaks,  and  the  8'4  percent  ceiling  on 
the  student  loans  make  them  unattractive  to 
lenders,  so  the  loans  are  harder  to  get.  The 
voluminous  paperwork  and  the  detailed  dis- 
closures of  assets  required  to  pass  the 
"means  test"  also  discourage  many  students 
and  families. 

At  the  same  time  students  are  confronted 
with  the  frightfully  high  costs  of  higher  ed- 
ucation. Yearly  costs  range  from  $1,492  for 
public  colleges  and  universities  to  $5,500  at 
the  most  expensive  private  schools,  with  fur- 
ther increases  expected.  With  the  median 
per-student  yearly  cost  at  $2,985.  even  mid- 
dle-class families  cannot  afford  the  costs  of 
higher  education  over  a  four-year  period 
v.-lthout  borrowing,  and  low-Income  fanUlles 
often  find  aid  Insufficient  to  meet  the  rising 
costs. 

The  good  news  Is  th-.t  steps  are  being  taken 
to  relieve  the  squeeze  on  students  from 
middle-Income  families.  Lenders,  usually 
banks,  are  being  urged  to  b«  more  liberal 
with  loan  funds,  and  many  Institutions  have 
responded.  Congress  and  the  U.S.  Office  of 
Education  are  urging  the  college  financial 
aid  officers,  who  recommend  to  the  lender 
an  appropriate  loan  amount,  to  loosen  up 
on  their  interpretation  of  need.  The  new 
government-backed  Student  Loan  Marketing 
Association  ("Sallie  Mae")  is  now  buying 
student  loan  paper  from  banks  and  putting 
additional  money  into  the  banks  for  more 
student  loans. 

Sensitive  to  the  deficiencies  of  the  pro- 
gram, the  Congress  Is  beginning  a  review  of 
the  following  student  assistance  programs: 
(1)  the  Supplemental  Opportunity  Grants 
for  students  with  exceptional  need;  (2)  the 
CoUege  Work-Study  Program  which  pays  80 
percent  of  the  wages  of  needy  students;  (3) 
National  Defense  Student  Loan,  which  pro- 
vides loans  to  needy  students  at  subsidized 
low-Interest  rates;  (4)  Guaranteed  Student 
Loan  Program,  which  insures  the  banks 
against  default  on  loans  to  students  and, 
until  this  spring  at  least,  provided  Interest 
subsidies  to  students  from  middle-Income 
lamllles;  and,  (6)  Basic  Opportunity  Grants 
Program  for  low-income  students. 

Even  :>,  all  these  approaches  will  take 
time,  and  the  students  need  help  now.  It  la 
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not  easy  to  tell  a  financially-pressed  student, 
even  if  It  is  true,  that  the  student  assistance 
programs  are  muddled  and  confused  because 
of  deep  conflicts  In  Washington  on  the  ex- 
tent to  which  aid  should  be  targeted  on  low- 
income  students.  If  funds  were  ample  for  all 
programs,  a  reasonable  compromise  would 
work,  but  funds  are  short  and  the  struggle 
Is  intense  between  those  who  want  the  em- 
phEisis  to  be  on  the  low-Income  student  and 
those  who  would  spread  the  aid  to  Include 
middle-Income  students. 

With  the  high  costs  of  higher  education 
I  have  supported  a  broad  range  of  improved 
student  assistance  programs  for  students 
from  low-  and  middle-income  families.  In- 
cluding grants,  direct  loans,  Insured  loans, 
and  work-study  payments. 


FBI  SHOULD  NOT  MAINTAIN  PO- 
LITICAL FILES  ON  MEMBERS  OP 
CONGRESS 


HON.  EDWARD  I  KOCH 


OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  September  27,  1973 

Mr.  KOCH.  Mr.  Speaker,  on  January  3 
of  this  year.  I  introduced  the  Federal 
Privacy  Act  to  regulate  the  maintenance 
of  information  on  private  citizens  by 
agencies  of  the  U.S.  Government.  This 
legislation  is  designed  to  insure  that  such 
information  is  complete,  accurate,  and 
used  only  for  appropriate  purposes.  In 
my  judgment,  these  are  the  minimal 
safeguards  necessary  to  provide  a  gen- 
eral system  to  protect  our  citizens  from 
imwarranted  invasions  of  privacy.  But 
there  is  a  dimension  to  the  privacy  prob- 
lem left  imtouched  by  my  Federal  Pri- 
vacy Act.  It  involves  the  special  problems 
involved  when  the  executive  branch  of 
the  Government  collects  information 
about  the  legislative  branch. 

This  problem  emerged  almost  a  year 
ago.  with  the  admission  by  then  Acting 
Director  of  the  Federal  Bureau  of  Inves- 
tigation L.  Patrick  Gray  that  the  FBI 
had  been  maintaining  files  on  Members 
of  Congress.  His  concession  came  only 
after  columnist  Jack  Anderson  had  dis- 
covered FBI  files  on  Representatives  Fre- 

LINGHUYSEN,    ReUSS,    FAUNTROY,    ALBERT, 

Ford,  and  others. 

Upon  learing  of  the  existence  of  these 
records,  I,  along  with  my  colleagues  Ben- 
jamin Rosenthal  and  Jonathan  Bing- 
ham, wrote  to  the  FBI  requesting  that  we 
examine  any  files  relating  to  each  of  us. 
The  succeeding  correspondence  was 
placed  in  the  Congressional  Record  of 
September  12,  1972. 

According  to  Director  Kelley,  no  "gov- 
ernmental purpose"  would  be  served  by 
examination  of  these  files.  My  question 
is:  What  "governmental  purpose"  is 
served  by  their  existence? 

This  question  cannot  be  answered  un- 
less there  is  some  indication  of  the  files' 
contents.  Former  Acting  Director  Gray 
admitted  not  only  that  the  files  are  "not 
essential  to  FBI  operations,"  but  re- 
ferred to  their  contents  sis  "rot."  In  addi- 
tion. Jack  Anderson  reported  that  they 
include  highly  personal  information  with 
no  conceivable  relevance  to  the  legiti- 
mate operations  of  the  FBI.  In  my  mind, 
this  throws  considerable  doubt  on  the 
FBI's  public  insistence  that  the  files  fea- 
ture only  general  biograplilcal  inf orma- 
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tlon.  Throughout  my  contact  with  the 
Bureau,  I  have  been  furnished  with  no 
justification  for  the  maintenance  of  con- 
gressional files.  Whether  intentional  or 
not,  the  maintenance  of  these  flies  cre- 
ates the  potential  for  serious  abuse  of 
FBI  or  Executive  power. 

At  first  glance,  it  might  appear  that 
this  problem  is  of  concern  only  to  Mem- 
bers of  Congress.  I  would  argue  strongly 
to  the  contrary.  The  events  of  the  past 
year  have  demonstrated  once  again  that 
the  liberties  of  all  of  our  citizens  depend 
very  directly  on  the  independence  and 
vigor  of  the  Congress.  The  issue  here  runs 
deeper  than  a  simple  matter  of  unjusti- 
fiable invasion  of  privacy. 

The  files  In  question  constitute  a  di- 
rect challenge  to  the  delicate  system  of 
checks  and  balances  that  has  served  to 
prevent  the  concentration  of  power  In 
any  one  branch  of  the  Federal  Govern- 
ment. That  system  absolutely  demands 
that  each  branch  of  Government  func- 
tion equally  and  Independently.  Mr. 
Speaker,  as  long  as  FBI  congressional 
files  exist,  the  tripartite  system  is  threat- 
ened. The  potential  for  the  intimidation 
of  elected  Senators  and  Representatives 
by  those  charged  with  the  enforcement 
of  Federal  law  should  be  frightening  to  all 
Americans.  Any  action  which  discourages 
the  unfettered  discussion  of  issues  by 
public  officials  poses  a  threat  to  the  demo- 
cratic process.  The  autonomy  of  Congress 
stands  in  jeopardy  as  long  as  an  appa- 
ratus for  Executive  coercion  Is  offliclally 
tolerated. 

I  have  been  informed  by  FBI  oflQcials 
that  statutory  limitations  now  prevent 
destruction  of  these  files.  Therefore,  I  am 
today  introducing  legislation  to  require 
their  destruction  after  a  period  of  60 
days,  during  which  each  Senator  and 
Representative  can  become  apprised  of 
the  contents  of  his  or  her  own  file.  Ex- 
emptions from  this  requirement  involve 
those  files  maintained  pursuant  to  a 
criminal  investigation  of  a  Member  of 
Congress  and  those  maintained  to  assist 
in  the  consideration  of  a  Member  for  a 
Federal  appointment.  The  existence  of 
criminal  files  must  be  revealed  to  the 
Speaker  of  the  House — in  the  case  of  a 
Member  of  that  House — or  the  President 
pro  tempore  of  the  Senate— in  the  case 
of  a  Member  of  that  House — and  must  be 
destroyed  only  if  no  charges  against  the 
Member  are  filed  after  3  years  of  the 
file's  existence.  Similar  notification  must 
be  given  of  the  existence  of  appointment 
files.  Their  destruction  will  follow  after  6 
months  during  which  the  Member  has 
not  been  appointed  to  the  office  in  ques- 
tion. 

In  my  judgment  the  FBI  is  violating 
the  Freedom  of  Information  Act  in  not 
allowing  Members  to  examine  their  files. 
Thus,  the  introduction  of  my  bill  should 
not  in  any  way  suggest  that  the  FBI 
await  congressional  action  before  open- 
ing the  files  to  individual  Members. 

I  regret  having  to  pursue  the  elimina- 
tion of  these  records  by  legislative  means. 
The  resistance  of  the  FBI  gives  the  Con- 
gress no  other  choice.  The  legislative 
branch  was  established  to  give  the  most 
direct  expression  of  the  popular  will.  We 
must  now  Insure  that  It  retains  the  com- 
plete freedom  to  do  so. 

The  following  Members  are  cosponsors 
of  this  bill:  Mr.  Annunzio,  Mr.  Brown 
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of  California,  Mr.  Carney  of  Ohio,  Mrs. 
Chisholm.  Mr.  Drinan,  Mr.  Pauwtroy, 
Mr.  Gray,  Mr.  Harrington,  Mr.  Hel- 
sTOSKi,  Mr.  Leggett,  Mr.  Mitchell  of 
Mfu-yland,  Mr.  Moakley,  Mr.  Nix,  Mr. 
Po)ELL,  Mr.  Rancbl.  Mr.  Riegle.  Mr. 
Rosenthal,  Mr.  Ryan,  Mr.  Stark,  Mr. 
CxiARLEs  H.  Wilson  of  California,  and 
Mr.  Won  Pat. 

A  copy  of  the  bill,  H.R.  10548,  follows: 
HJl.  10548 

Be  it  enacted  by  the  Senate  and  House  of 
■Representatives  of  the  United  States  of 
America  tn  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law,  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion Is  directed  to  permit  any  Member  of 
Congress  to  examine  any  file  or  other  rec- 
ord maintained  by  the  Federal  Bureau  of 
Investigation  and  indexed  or  identifiable  to 
such  Member  of  Congress,  upon  the  request 
of  such  Member,  unless  such  file  Is  exempt 
from  such  examination  under  section  2.  Not 
later  than  the  sixtieth  day  following  the 
date  such  examination  Is  concluded,  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion Is  directed  to  destroy  any  file  so  exam- 
ined, without  divulging  the  Information 
contained  in  such  file  to  any  person.  The 
Director  of  the  Federal  Bureau  of  Investi- 
gation is  directed  to  destroy  promptly,  with- 
out divulging  the  contents  of  such  file  to 
any  person,  any  file  subject  to  examination 
by  a  Member  of  Congress  under  this  section, 
whether  or  not  such  examination  takes  place 
or  Is  requested,  but  no  such  file  shall  be  de- 
stroyed prior  to  nicety  days  after  the  date 
of  the  enactment  of  this  Act. 

Sec.  2.  (a)  No  file  shall  be  subject  to  the 
examination  of  a  Member  of  Congress  or  de- 
struction under  the  first  section  of  this  Act 
if  such  file  is  maintained  by  the  Federal 
Bureau  of  Investigation  as  a  part  of  an  in- 
vestigation Into  the  alleged  violation  by  such 
Meml>er  of  Congress  of  a  specific  criminal 
law  for  the  purposes  of  prosecution,  but  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion shall.  In  the  case  of  each  file  so  main- 
tained, give  notice  not  later  than  six  months 
after  the  commencement  of  the  mainte- 
nance of  that  file  to  the  Speaker  of  the 
House  of  Representatives  (in  the  case  of  a 
Member  of  that  House)  or  the  President  pro 
tempore  of  the  Senate  (in  the  case  of  a 
Member  of  that  House)  of  the  fact  that 
such  file  Is  being  maintained.  No  file  shall  be 
exempted  under  this  subsection  from  exam- 
ination and  destruction  under  the  first  sec- 
tion of  this  Act  if  such  file  has  been  main- 
tained for  any  period  greater  than  three 
years  after  the  date  of  the  enactments  of  this 
Act  and  no  criminal  charges  or  indictment 
have  been  filed  in  court  during  such  three 
years  against  the  Member  to  whom  such 
file  is  identifiable  or  Indexed. 

(b)  No  file  shall  be  subject  to  the  exam- 
ination of  a  Member  of  Congress  or  destruc- 
tion under  the  first  section  of  this  Act  If 
such  file  is  maintained  by  the  Federal  Bu- 
reau of  Investigation  as  a  part  of  an  investi- 
gation into  the  background  of  such  Mem- 
ber of  Congress  to  assist  In  the  considera- 
tion of  such  Member  for  any  appointive  po- 
sition In  the  executive  or  Judicial  branches 
of  the  Federal  Government,  but  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
shall.  In  the  case  of  each  file  so  maintained, 
give  prompt  notice  to  the  Speaker  of  the 
House  of  Representatives  (in  the  case  of  a 
Member  of  that  House)  or  the  President 
pro  tempore  of  the  Senate  (in  the  case  of  a 
Member  of  that  House)  of  the  fact  that 
such  file  Is  being  maintained  and  of  what 
appointive  office  is  Involved.  No  file  shall  be 
exempted  under  this  subsection  from  ex- 
amination and  destruction  undw  the  first 
section  of  this  Act  If  such  file  has  been 
maintained  for  a  period  greater  than  six 
months,  and  the  Member  of  Congress  to 
whom  it  Is  Identifiable  or  Indexed  has  not 
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been  nominated  to  the  <rfBce  required  to  be 
mentioned  In  the  notice  given  to  the  Speak- 
er of  the  House  of  Representatives  or  the 
President  pro  tempore  of  the  Senate  under 
this  subsection. 


DEATH  PENALTY 


HON.  MARIO  BIAGGI 

OF  NEW  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIYES 

Thursday,  September  27,  1973 

Mr.  BIAGGI.  Mr.  Speaker,  on  June  29, 
1972,  the  Supreme  Court  of  the  United 
States,  in  the  landmark  case  of  Furman 
against  Georgia  ruled  the  death  penalty 
was  unconstitutional  on  the  grounds 
that  its  administration  constituted  a 
violation  of  the  "cruel  and  unusual  pun- 
ishment doctrine"  as  spelled  out  in  the 
14th  amendment. 

This  decision  stimned  many  law- 
abiding  Americans  including  myself,  and 
it  left  me  to  ponder  whether  in  the 
Court's  zealousness  to  uphold  the  rights 
of  the  criminal,  the  result  was  a  blatant 
disregard  for  the  rights  of  the  victims 
of  these  crimes  and  their  loved  ones. 

In  the  brief  15  monthi  since  this  un- 
fortunate niling  was  handed  down,  more 
than  20  States  have  adopted  statutes 
which  call  for  the  reenactment  of  the 
death  penalty.  The  most  comprehensive 
law  was  recently  passed  by  the  Stat«  of 
California,  which  calls  for  a  mandatory 
death  penalty  for  11  separate  crimes  in- 
cluding : 

First,  the  murder  of  policemen; 

Second,  in  cases  of  murder  committed 
during  rape,  robbery  and  kidnaping; 

Third,  killings  of  any  correctional  per- 
sonnel by  inmates; 

Fourth,  persons  convicted  of  being 
hired  assassins ;  and 

Fifth,  person  responsible  for  the  kill- 
ings of  any  witness  to  a  serious  crime. 

What  do  these  State  actions  signify? 
To  me  they  indicate  two  distinct  things. 
The  first  is  the  realization  of  the  flimsy 
constitutional  and  moral  gi-ounds  upon 
which  this  decision  was  based.  More  im- 
portantly, however,  it  indicates  that  the 
American  society,  at  long  last  has  grown 
weary  of  an  anemic  judicial  system, 
which  continues  to  coddle  the  criminal, 
yet  does  nothing  to  compensate  the  vlc- 
tims  of  these  heinous  crimes. 

What  Is  to  be  done  to  resolve  this 
dilemma  between  conflicting  State  and 
Federal  statutes?  The  answer  may  lie  in 
the  formation  of  strong  national  legisla- 
tion, modeled  after  the  California  law, 
which  has  the  safeguards  to  eliminate 
the  capriousness  imder  which  capital 
pimishment  was  administered  In  the  past. 
It  is  only  through  the  continued  adop- 
tion of  responsible  State  and  Federal 
legislation  in  this  area,  can  we  ever  ex- 
pect to  have  the  Supreme  Court  review 
and  hopefully  overrule  the  Furman  de- 
cision. 

The  need  for  the  mandatory  Kstora- 
tion  of  the  death  penalty  is  shockingly 
evident.  The  astronomical  increase  in 
the  numbers  of  homicides  and  rapes 
committed  in  this  country  continues  to 
stagger  the  imagination.  But  more  per- 
sonally as  a  23 -year  veteran  of  the  New 
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York  City  police  force,  I  am  outraged 
that  while  the  death  rate  among  police- 
men has  risen  over  200  percent  in  the 
last  10  years,  there  has  not  been  a  single 
execution  performed  in  the  last  6  to  com- 
pensate for  these  heinous  crimes.  This 
disparity  in  statistics  indicates  to  me 
whose  side  our  judicial  system  appears  to 
be  on.  and  the  further  compelling  need 
for  the  rettim  of  capital  pimishment. 

If  we  are  to  make  any  serious  inroads 
In  the  fight  against  crime  in  this  coun- 
try, it  is  imperative  that  we  begin  to  take 
strong  decisive  steps  aimed  at  not  only 
punishing  the  criminal,  but  also  pro- 
viding deterrents  to  the  future  law- 
breaker. A  mandatory  death  penalty  for 
certain  serious  crimes  is  necessary  to 
maintain  an  equitable  system  of  justice 
throughout  the  United  States. 

There  are  those  in  this  coimtry  who 
will  oppose  any  reinstitution  of  the  death 
penalty  on  the  groimds  that  it  will  set 
back  the  course  of  society.  Yet,  what 
would  these  same  people's  reaction  be 
if  it  were  an  immediate  family  member 
or  loved  one  who  fell  victim  to  a  crime 
of  violence?  Would  they  want  to  see  the 
criminal  sent  to  jail,  only  to  be  set  free 
again  in  20  years  or  less?  I  think  not. 

Support  for  reentictment  of  the  death 
penalty  is  growing  in  the  United  States. 
Consider  these  facts,  in  a  Gallup  poll 
conducted  only  5  months  after  the 
Court's  decision,  57  percent  of  the  peo- 
ple surveyed  indicated  their  support  of 
the  death  penalty,  the  highest  percent- 
age in  20  years.  Prior  to  the  passage  of 
the  California  law  by  the  State  Legisla- 
ture, the  California  electorate  had  en- 
dorsed the  proposal  by  a  two  to  one  ma- 
jority in  a  referendum. 

This  support  knows  no  geographical, 
social,  or  economic  limitations.  Recently 
In  the  ghettos  of  Harlem,  where  the 
homicide  problem  is  particularly  acute,  a 
dramatic  example  of  the  strong  senti- 
ment for  the  death  penalty  was  ex- 
hibited by  Edgar  Collins,  whose  brother 
was  killed  during  a  robbery  in  his  jewelry 
store.  Collins  said:  '"My  brother  was 
killed  by  the  law  that  eliminated  the 
electric  chair."  As  it  is  now,  too  many 
people  feel  there  is  no  reason  not  to  kill. 


H.R.  9877:  SINGLE  SUBSIDY  HOUS- 
ING PROGRAHc; 


HON.  MICHAEL  HARRINGTON 

or  MASSACHtTSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  27.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  ex- 
perience over  the  past  30  years  has  dem- 
onstrated that  Federal  subsidy  programs 
to  create  low-  and  middle-income  hous- 
ing in  this  cour>try  have  been  a  mixed 
success.  Some  of  the  programs,  in  fact, 
are  sadly  outdated,  and  more  appro- 
priate for  the  depression  period  in  which 
they  were  created. 

Therefore.  I  am  proposing  that  we  re- 
place existing  subsidy  programs  for  the 
production  of  low-  and  middle-income 
housing.  includii.g  public  housing  as  It 
is  presently  structured,  with  a  stream- 
lined program,  more  in  keeping  with  our 
needs  today.  These  old  programs,  partic- 
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ularly  the  221(d)  3  program  and  the  236 
program  which  followed,  did  little  to  ad- 
dress the  fundamental  housing  problems 
we  face,  principally  because  they  per- 
petuated the  pattern  of  economic  segre- 
gation. The  blame  for  bad  housing  proj- 
ects has  traditionally  been  laid  at  the 
door  of  the  occupants.  The  stigma  which 
has  been  created,  however,  should  be  on 
public  policy,  not  on  the  tenants.  This  Is 
why  I  have  proposed  H.R.  9877 — to  re- 
place present  programs  with  a  new.  Fed- 
eral, single-subsidy  program. 

COST    OF    THK    PROCRAM 

The  legislation  I  oCfer  embodies  a  pro- 
posal made  by  William  J.  White,  execu- 
tive director  of  the  Massachusetts  Hous- 
ing Finance  Association.  White's  pro- 
grams have  been  a  notable  success.  Since 
1968,  the  MHFA  has  committed  $300 
million  to  developers  who,  to  be  eligible, 
must  set  aside  25  percent  of  each  devel- 
opment for  low -income  families.  The 
program  already  has  resulted  in  the  con- 
struction of  14,000  new  imits  of  high 
quality  housing  throughout  Massachu- 
setts. 

Unfortunately,  the  Massachus-!tts 
subsidy  progranM  are  both  limited  and 
lost  in  a  welter  of  confusion  which 
handicaps  the  full  realization  of  this 
excellent  liousing  concept.  The  bill  I 
propose,  H.R.  9877,  would  provide  the 
Federal  support  needed  behind  the  pro- 
gram, and  would  eliminata  the  waste  and 
duplication  that  now  exists  in  niunerous 
Federal  housing  programs. 

This  Kaiser  commission  set  a  national 
housing  goal  of  2.6  million  housing  units 
per  year,  including  at  least  600,000  for 
lower-income  families.  Annual  produc- 
tion to  meet  this  goal  coulc"  be  made  up 
of  600,000  low-income  units  per  year,  1 
million  moderate-income  units  per  year, 
and  1  million  upper-income  units  per 
year.  The  cost  of  producing  these  units 
under  a  single  subsidy  program  com- 
pares favorably  with  the  cost  of  produc- 
L  2  them  under  the  present  program. 


Public  housing 
and  FHA  236 


MHFA  single 
subsidy 


Cost  per  low  Income  unit. . .  $3  584               $2  779 

eOO.OOOunits 2,150,400.000    1,667,  400' 000 

Cost  per  moderate  income 

unit 1,778                   1,908 

1,000,000  units 1.778,000,000    1,908,000,000 

Total  public  cost 3,928,400,000    3,575,400,000 

-3,575,400,000 

Net  public  savings...         353,000,000 


DESCRIPTION    OP   THE   PROGRAM 

The  single  subsidy  program  would  be 
geared  to  the  production  of  new  and 
rehabilitated  housing.  It  would  be,  in 
effect,  a  rental  allowance  program 
geared  to  production. 

The  program  would  be  administered 
by  State  housing  finance  agencies  or.  In 
tne  absence  of  a  State  housing  finance 
agency,  by  a  department  of  government 
designated  by  the  Governor  of  that 
State. 

States  would  have  the  option  as  to 
whether  to  have  insured  projects  or  non- 
insured  projects. 

The  States  would  raise  the  mortgage 
funds  through  the  sale  of  tax  free  notes 
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and  bonds,  shifting  the  risk  for  the  capi- 
tal costs  to  the  States.  Using  this  mech- 
anism, the  States  could  effect  a  lower 
rate  reflecting  a  savings  in  subsidy 
dollars. 

The  funds  for  the  program  would 
come  in  the  form  of  a  block  allocation 
to  the  State  from  the  Federal  Govern- 
ment. The  formula  would  be  developed 
in  an  equitable  manner  reflecting  the 
States  needs  and  goals. 

The  Individual  States  would  deter- 
mine the  type,  design,  and  location  of 
housing  to  be  produced.  The  States 
would  be  totally  responsible  for  carry- 
ing out  and  Implementing  Federal 
policies  such  as  environmental  impact, 
affirmative  marketing,  and  all  equal  op- 
portunity laws. 

The  Federal  Government  would  ac- 
cept all  of  the  States'  processing,  pro- 
grams, and  objectives  and  would  moni- 
tor on  a  postaudit  basis  the  results  of 
the  States'  activities.  The  Federal  Gov- 
ernment would  assist  States  in  estab- 
lishing housing  finance  agencies  and 
would  provide  technical  assistance  as 
requested  by  the  States.  The  Federal 
Government  would  need  a  small  staff  to 
monitor  the  States'  activities. 

The  States  would  be  unencumbered 
by  Federal  regiUations,  specifications, 
and  standards.  Each  State  would  set  the 
percentage  mix  in  the  development.  The 
recommended  formula  would  be  25  per- 
cent low-income,  50  percent  moderate- 
income,  and  25  percent  market. 

To  compute  eligibility,  you  take  the 
gross  income,  subtract  5  percent  to  ac- 
count for  social  security,  then  take  $300 
per  minor  dependent.  This  gives  a  net 
income  for  computing  rent.  The  rent 
is  based  on  25  percent  of  the  net  income. 
For  example,  a  family  of  four — husband, 
wife,  and  two  children — with  a  gross 
family  income  of  $10,000  would  work  out 
as  follows : 

Gross  Income $io,  ooo 

Less  5  percent —500 

Less  $300/dependent —600 

Net   Income 8,900 

Annual  rent,  25  percent  of  income, 
$2,225. 

Monthly  rent,  one-twelfth  yearly  in- 
come, $185.40. 

If  monthly  rental  is  $200,  the  family 
would  receive  $14.60  per  month  subsidy. 

Tenants'  certification  of  income  would 
be  done  through  ms  on  an  annual  basis, 
with  the  subsidy  adjusted  upwards  or 
downwards  depending  on  filed  tax  re- 
turns. Subsidy  funds  would  fiow  to  the 
States  directly  through  the  Comptrol- 
lers Office,  based  on  the  IRS  reports,  to 
the  States  to  the  credit  of  the  individual 
tenant  and  project. 

Maximimi  income  criteria  would  be 
established  by  each  State.  In  Massa- 
chusetts, for  example,  the  maximum  in- 
come to  receive  subsidy  would  be  ap- 
proximately $15,000  per  year.  However, 
there  would  be  no  income  restrictions  on 
those  not  receiving  subsidy. 

The  program  as  conceived  Is  geared 
strictly  to  new  housing  production  and 
rehabilitation.  However,  if  a  State  elects 
to  use  a  percentage  of  the  block  grant 
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for  existing  housing  stock  that  meets  the 
State's  requirements  for  safe  and  sani- 
tary housing,  it  could  do  so. 

CONCLUSION 

This  brief  program  description  is  in- 
tended only  to  highlight  the  basic  fea- 
tures of  the  program.  The  concept,  how- 
ever, is  one  which  I  am  vitally  inter- 
ested in  seeing  adopted  on  a  national 
scale. 

What  is  hardest  to  grasp  about  a  pro- 
gram of  this  nature  is  Its  simplicity. 
Under  this  approach,  housing  subsidies 
would  go  directly  to  the  benefit  of  the 
tenant  based  on  his  ability  to  pay.  In  no 
case  should  an  individual,  after  adjust- 
ments, pay  more  than  25  percent  of  his 
income  for  housing.  This  percentage 
would  include  all  housing  expenses  less 
utilities.  Certainly  State  regulations 
would  be  adopted  and  probably  would 
need  to  be  adopted.  The  progi-am  could 
only  become  complicated  if  people  com- 
plicate it.  What  this  program  attempts 
to  do  is  meet  the  public  purpose  of  the 
Federal  Government  and  local  govern- 
ments to  provide  decent,  sanitary,  and 
sound  housing  for  all  its  citizens.  Cum- 
bersome mechanisms  were  developed  to 
meet  this  objective.  They  have  failed. 
This  program  is  designed  to  eliminate 
the  inequities  that  have  developed. 

Old  programs  have  gaps,  such  as  in- 
come limitations  that  freeze  people  out 
because  they  earned  too  little  for  one 
program  and  not  enough  for  another. 
This  program  is  designed  to  eliminate 
those  gaps  with  the  sole  criterion  being 
a  person's  ability  to  pay.  Other  inequities 
in  the  programs  were  unrealistic  cost 
Umitations  and  minimum  standards  that 
became  maximum.  Because  of  unrealistic 
guidelines  and  criteria,  developments 
that  got  built  did  not  have  sufficient  in- 
come to  operate  successfully.  In  essence, 
the  programs  were  designed  to  fall. 

This  was  not  the  intention,  but  it  was 
the  result.  Other  Federal  programs  forced 
mobility  of  people  who  had  no  mobility. 
As  an  example,  over-income  public  hous- 
ing tenants  were  forced  to  move  but  were 
not  quite  eligible  for  other  Federal  sub- 
sidy programs.  They  were  then  forced  to 
seek  housing  accommodations  they  could 
afford,  which  resulted  in  families  moving 
into  substandard  housing.  Developments 
built  imder  other  subsidy  programs  were 
of  such  a  basic  nature  that,  when  a  fam- 
ily's Income  rose,  the  housing  accom- 
modations were  so  minimal  that  families 
moved  out.  In  other  words,  the  develop- 
ments were  not  worth  the  price  in  the 
marketplace. 

The  single  subsidy  program,  based  up- 
on the  25-percent  formual  for  housing 
expense,  would  eliminate  people  having 
to  move  due  to  income  either  rising  or 
falling,  and  the  units  that  could  be  de- 
veloped under  the  program  would  be  of 
such  quality  as  to  command  market 
rents.  The  MHFA,  imder  its  current  pro- 
gram, has  been  successfully  using  this  ap- 
proach for  better  than  3  years.  The  con- 
cept has  been  tested  in  the  marketplace 
and  it  works.  Now  Is  the  time  to  make  It 
work  nationally. 
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WHY    CONCESSIONS    TO    INDIA 
NOW? 


EXTENSIONS  OF  REMARKS 

THE  AGNEW  MATTER:  THE  HOUSE 
SHOULD  ACCEPT  ITS  RESPONSI- 
BILITY 


HON.  ROBERT  J.  HUBER 

OP    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  September  27,  1973 

Mr.  HUBER.  Mr.  Speaker,  it  has  re- 
cently come  to  my  attention  that  the 
United  States  is  about  to  forgive  two- 
thirds  of  India's  estimated  debt  of  $3 
billion  worth  of  rupees  owed  us  as  a  re- 
sult of  sales  of  American  surplus  food 
to  India.  This  is  ironic,  in  view  of  the 
fact  that  we  have  poured  out  a  total  of 
$9.2  billion  into  Indian  economic  aid 
since  World  War  II.  In  addition,  we  sup- 
plied, on  a  very  crash  basis,  some  $129 
million  worth  of  military  supplies  dur- 
ing India's  border  war  with  Communist 
China  in  1962. 

Over  the  years  the  United  States  has 
made  any  number  of  proposals  in  order 
to  utilize  these  rupees  that  were  stacking 
up,  and  each  major  proposal  has  hsen 
turned  down  by  India  for  one  reason  or 
another.  A  GAO  report  in  January  1971, 
made  some  recommendations  In  this  re- 
gard and  in  particular  recommended  an 
expansion  of  the  United  States-India 
education  exchange  program.  Recently, 
India  sharply  limited  the  number  of 
Americans  who  could  study  in  India. 

There  appears  to  be  no  compelling  rea- 
son why  India  should  be  the  beneficiary 
of  this  largesse  of  the  taxpayer's  money 
that  I  can  see.  I  think,  therefore,  that 
this  article  from  the  International  Her- 
ald Tribune  of  September  21,  1973,  de- 
serves the  closet  attention  of  my  col- 
leagues :  •■ 

United  States  and  India  Reportedly  Agree 
To  Drop  Part  of  Rupee  Debt 

Washington.  September  20. — The  United 
States  and  India  have  reached  a  tentative 
agreement  to  write  off  two-thirds  of  India's 
estimated  debt  of  $3  billion  worth  of  rupees 
to  this  country,  administration  officials  said 
today. 

Daniel  P.  Moynlhan,  the  U.S.  ambassador 
to  India,  has  been  quietly  informing  congres- 
sional leaders  about  the  pending  deal,  which 
is  expected  to  end  a  major,  long-standing 
political  dispute  between  the  two  countries. 

The  huge  amount  of  rupees  was  built  up 
as  the  result  of  sales  of  American  surplus 
food  in  the  1960s,  which  were  payable  in  local 
currencies.  The  rupees  were  gaining  so  much 
Interest  that  by  the  end  of  the  century, 
India  could  have  owed  the  United  States  a 
debt  that  never  could  be  paid  off.  And  to 
American  ofBcials  it  was  an  irritant  because 
the  United  States  never  could  spend  that 
much  money  in  India  without  cripling  the 
Indian  economy. 

Under  the  tentative  arrangement  worked 
out  by  Mr.  Moynihan  with  Indian  officials 
in  New  Delhi,  tl  billion  worth  of  rupees 
would  be  paid  to  the  United  States  during 
a  10-year  period,  including  $100  million  in 
dollars.  The  $900  million  worth  of  rupees  re- 
maining would  be  spent  on  maintaining  of- 
ficial American  establishments  in  India. 

The  Indians  also  have  agreed  to  spend  the 
$2  billion  worti^n*^upee8  which  have  been 
written  oS  on  development  projects.  It  does 
not  mean,  officials  stressed,  that  the  United 
States  would  be  giving  that  much  money 
to  India  since  realistically.  It  was  never  an- 
ticipated that  India  would  ever  pay  It  off. 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27,  1973 

Mr.  BAUMAN.  Mr.  Speaker,  yesterday 
I  and  nine  other  Members  of  the  House 
introduced  House  Resolution  567,  which 
would  provide  for  the  creation  of  a  select 
committee  to  investigate  the  charges 
which  have  been  made  against  the  Vice 
President.  Obviously  we  feel  that  this  is 
an  appropriate  response  to  the  Vice 
President's  request  for  the  House  to  ex- 
ercise its  constitutional  responsibility  In 
a  matter  of  grave  national  concern. 

I  have  been  particularly  concerned  at 
the  cavalier  manner  in  which  the  major- 
ity leadership  has  dismissed  the  Vice 
President's  request.  The  feeble  argument 
that  the  matters  to  be  investigated  are 
also  imder  consideration  by  the  Judicial 
system  does  not  stand  up  under  analysis. 
Certainly  both  Houses  of  Congress  re- 
peatedly investigate  and  legislate  on 
matters  while  they  are  pending  in  the 
courts,  as  witness  the  Watergate  specta- 
cle. 

At  a  time  when  the  majority  leader- 
ship and  the  Speaker  have  been  con- 
stantly complaining  about  the  executive 
branch  usurping  the  prerogatives  of  Con- 
gress, It  is  more  than  strange  that  a 
chance  to  exercise  true  congressional  re- 
sponsibility Is  dismissed  with  a  two-line 
statement. 

I  include  at  this  point  a  well-reasoned 
editorial  from  the  Washington  Star- 
News  of  September  26,  1973,  which  I  am 
sure  reflects  the  views  of  a  great  many 
Americans — that  the  House  should  not 
shirk  Its  responsibility  In  the  Agnew  mat- 
ter, but  .should  act  now: 

Agnew  and  the  House 
One  must  hope  that  the  House  of  Repre- 
sentatives, in  the  person  of  Speaker  Albert, 
has  not  said  its  last  word  or  thought  Its  last 
thought  about  Vice  President  Agnew's  sur- 
prise move  of  yesterday.  It  is  not  hard  to  un- 
derstand the  snap  decision  to  back  away. 
After  all,  the  Democratic  majority  inevitably 
asked  Itself,  how  do  we  benefit  by  getting 
Involved?  Why  wade  into  that  political  quag- 
mire? One  sympathizes.  And  yet  a  higher 
interest  would  be  served  if  the  House  were 
to  reconsider  and  ultimately  accept  the  vice 
president's  invitation  to  conduct  a  full  in- 
quiry into  the  reported  charges  against  him. 
It  seems  clear  now  that  Agnew  does  not 
intend  to  resign,  and  that  if  necessary  he 
will  ask  the  Judiciary  to  shield  him  from 
any  criminal  proceedings,  including  a  grand 
Jury  investigation,  while  he  remains  vice 
president.  How  the  courts  will  respond  to 
that  constitutional  conundrum,  we  do  not 
venture  to  predict.  Surely,  however,  any 
final  answer  must  be  a  long  time  coming. 
Until  the  constitutional  Issue  is  disposed  of, 
no  action  will  be  taken  with  regard  to  Ag- 
new In  the  courts — and  even  then,  perhaps, 
not  untu  be  is  out  of  office. 

The  Agnew  affair  cannot,  we  think,  be  left 
stewing  In  that  sort  of  Umbo.  If  the  vice 
president  Is  Innocent  of  wrong-doing,  the 
present  situation  Is  Intolerably  unfair  to 
him.  If  he  is  In  fact  guilty  of  receiving  kick- 
backs or  bribes.  It  is  equally  Intolerable  that 
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he  should  be  permitted  to  bide  behind  the 
skirts  of  his  high  office,  escaping  prosecution 
as  he  remains  first  in  succession  to  the  pres- 
idency. 

It  seems  to  us  essential  that  the  facts 
about  AgneWs  conduct.  In  previous  offices 
and  as  vice  president,  now  be  laid  out  fully 
in  the  public  record  for  the  public  to  judge. 
Confidence  in  this  government  and  its  insti- 
tutions, already  shaken  by  the  Watergate 
revelations,  has  been  further  weakened  by 
these  new  accusations  and  by  manifest  in- 
decision as  to  how  to  deal  with  them.  Any 
solution  which  involved  glossing  over  the 
hard  questions  of  fact  in  order  to  sidestep 
a  constitutional  problem  would  be  no  solu- 
tion at  all. 

But  if  tlie  House  on  second  thought  ac- 
cedes to  Agnew's  plea,  the  nation  and  its 
representatives  will  be  able,  in  open  proceed- 
ings, to  assess  the  accusations  being  made 
against  him  and  weigh  his  defense — and  to 
take  action  if  action  is  called  for. 

Agnew  did  not  Invite  Impeachment  In  his 
letter  to  Speaker  Albert,  but  he  Implicitly 
recognized  that  impeachment  could  result 
from  the  suggested  procedure.  An  Inquiry 
by  a  select  committee  or  the  Judiciary  com- 
mittee need  not  necessarily  be  protracted: 
the  Calhoun  case,  which  Agnew  cited,  was 
decided  in  six  weeks.  Nor  is  It  correct  to 
describe  the  vice  president's  move,  as  it  is 
described  in  some  congressional  comment, 
as  pre-emptive — as  seeking  to  pfersuade  Con- 
gress, that  is,  to  take  the  case  away  from  the 
courts.  Even  if  the  constitxitional  Issue  were 
speedily  disposed  of,  and  court  proceedings 
were  instituted  against  Agnew  without  delay, 
there  would  be  nothing  Improper  about,  a 
parallel  congressional  inquiry. 

House  acceptance  of  Agnew's  proposal 
would  not  mean  that  Congress  was  inter- 
posing itself  between  the  vice  president  and 
the  courts.  In  practical  terms,  it  would  mean 
only  that,  one  way  or  another  and  without 
delay,  the  truth  of  this  business  mvist  out. 
It  cannot  happen  a  moment  too  soon. 


DiiATH  OF  TOM  VAIL 


HON.  AL  ULLAUN 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  27.  1973 

Mr.  ULLMAN.  Mr.  Speaker,  a  man  of 
extreme  competence  who  served  the  pub- 
lic tirelessly  for  22  years  died  last  week, 
a  victim  of  cancer  at  age  45. 1  knew  him 
well  and  respected  him  very  much.  His 
death  has  saddened  me. 

All  who  knew  Tom  Vail  will  mourn.  As 
the  chief  counsel  for  the  Senate  Finance 
Committee.  Tom  was  among  the  best  in 
a  group  whose  professional  competence 
and  deep  knowledge  Is  widely  admired. 
He  performed  a  demanding  task  with 
great  diligence,  understanding  and  in- 
tegrity. Although  I  did  not  always  have 
the  pleasure  of  working  with  Tom  on  a 
day-to-day  basis,  in  those  instances 
when  I  sought  counsel  from  him,  he  was 
always  unfailingly  courteous,  prompt 
and  knowledgeable.  His  tact  and  grace 
never  left  him  no  matter  how  tedious  the 
problem  or  how  great  the  pressure  some- 
times confronting  the  fiscal  committees 
in  Congress.  While  Tom's  storehouse  of 
knowledge  on  tax  and  related  economic 
matters  was  vast,  his  abilities  as  an  or- 
ganizer and  manager  are  also  evident  In 
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the  way  he  biiflt  sJmost  from  scratch  a 
dedicated  and  highly  regarded  profes- 
sional staff  for  the  Senate  Finance  Com- 
mittee. 

Tom  Vall  will  not  be  forgotten;  he  will 
be  sorely  missed. 

My  wife,  Audrey,  and  I  wish  to  send 
our  condolences  to  Nancy  Vail  and  her 
four  children,  and  to  express  our  S3rm- 
p.\thy  for  their  loss. 


EYES  ON  THE  FTGLEAP 


HON.  NORMAN  F.  LENT 

or   NXW    TORR 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27,  1973 

Mr.  LENT.  Mr.  Speaker,  one  of  my 
constituents,  Mr.  J.  James  Plesser  of 
Syosset,  N.Y.,  sent  me  the  following  edi- 
torial from  the  Wall  Street  Journal  of 
August  21,  1973.  on  the  subject  of  the  oil 
crisis,  and  has  asked  me  to  include  it  in 
the  Record  : 

Etes  on  the  Figleaf 

With  the  voluminous  talk  of  the  "energy 
crisis"  and  the  eternal  tension  In  the  Middle 
East,  a  great  deal  of  attention  has  been 
focused  on  the  possibility  that  the  U.S.  may 
have  to  back  away  from  Its  support  of  Israel 
because  of  its  need  for  Arab  oil.  We  often 
wonder  whether  the  West  Isn't  more  obsessed 
with  Israel  than  the  Arabs  are. 

Some  Arab  nations  have  long  made  rhetoric 
about  oU  and  Israel,  of  course,  and  the  cur- 
rent concern  arises  because  Saudi  Arabia  has 
started  to  Join  in.  Lobbying  for  a  more  pro- 
Arab  U.S.  policy  by  Mobil  and  Standard  Oil 
of  California,  two  of  the  partners  In  Saudi 
Arabia's  main  oil  consortium,  apparently  re- 
sults from  something  King  Faisal  said  to 
their  executives.  But  we  wonder  Just  what 
the  king  said,  and  what  he  meant  by  it. 
Similar  well-publicized  remarks  by  his  oil 
minister.  Sheik  Ahmed  Zakl  Yamanl,  seemed 
on  close  examination  to  peter  out  Into  re- 
markably vague  and  mild  statements.  We 
wonder  whether  the  whole  Issue  Is  being  kept 
in  perspective. 

Take,  for  example,  the  "energy  crisis." 
which  In  fact  Is  America's  adjustment  to  be- 
coming a  larger-scale  Importer  of  oil  like 
other  industrial  nations.  Saudi  Arabia,  which 
sits  on  some  28%  of  the  world's  proven  oil 
reserves  is  of  course  a  key  factor  In  meeting 
future  world  demand.  And  the  United  States 
will  need  some  Middle  Eastern  oil  to  meet  its 
increasing  demands.  But  even  10  years  from 
now  about  half  of  American  needs  wlU  be 
met  domestically,  and  nearly  half  of  the  rest 
from  elsewhere  In  the  Western  Hemisphere. 
Some  of  the  remaining  25%  to  30%  will  come 
from  non-Arab  lands  such  as  Iran.  Up  to  now. 
for  Instance,  our  largest  supplier  from  the 
Eastern  Hemisphere  has  been  Nigeria. 

As  far  as  the  Arab  world  Is  concerned,  a 
renewed  war  with  Israel  would  Indeed  en- 
danger the  flow  of  Persian  Oulf  oil.  But  this 
ptossiblUty  seems  to  have  blinded  American 
opinion  to  the  even  more  serious  Middle  East 
trouble  spots  that  border  directly  on  the  oil 
fields.  As  an  inunedlate  source  of  an  oil  crisis, 
Arab-Israeli  conflict  ranks  somewhere  below 
Kurdish  nationalism,  the  Iraqi-Kuwait  con- 
frontation over  the  islands  of  Babiyan  and 
Warba,  the  Iraqi-Iranian  dispute  over  tbe 
Shatt  al  Arab  waterway,  the  Saudi  tension 
with  Abu  Dbabl  over  the  Buraimi  Oasis,  and 
the  ethnic  rebellion  in  the  Dhofar  province 
of  Oman. 

Arab  politics  might  not  even  be  as  mono- 
lithic on  Israel  as  many  In  the  West  seem 
to  think.  In  spite  of  King  Faisal's  fear  of 
the  Jews,  the  Saudis  have  not  forgotten  that 
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the  1967  war  forced  Egypt  to  withdraw  Its 
expeditionary  force  from  the  Yemen,  from 
which  It  occasionally  dropped  gas  bombs  on 
Saudi  border  vUlages. 

Rhetoric  about  Israel  In  fact  often  seems 
to  be  a  "flgleaf,"  as  one  Middle  East  biireau- 
crat  puts  It,  for  more  pressing  economic  ob- 
jectives. Saudi  reluctance  to  increase  oil  pro- 
duction has  its  real  origin  in  problems  of 
absorbing  oil  revenues  in  a  near-feudal  econ- 
omy. Yet  the  London-based  International  In- 
stitute for  Strategic  Studies  says  the  answer 
favored  by  the  Saudis  and  other  Arabs  is  "a 
dream  of  transforming  themselves  from  mere 
reservoirs  Into  Industrialized  states,  exploit- 
ing a  combination  of  surplus  capital  and 
cheap  energy  in  order  to  process  oU  and 
other  goods  for  the  wor!d  market."  This 
dream  needs  cooperation  from  America,  both 
as  an  outlet  for  Investment  money  and  for 
help  creating  a  local  petrochemical  Industry; 
the  nss  remarks  that  industrialization  de- 
pends on  "assumed  export  markets  for  oil 
products  and  other  manufactiues." 

While  Saudi  Arabia  may  suffer  pressure 
from  more  militant  Arab  lands,  the  militants 
themselves  have  their  own  economic  inter- 
ests. We  hear  reports  that  Iraq's  oil  boycott 
plan,  for  Instance,  would  give  Iraq  an  In- 
creased share  of  the  market.  Libya  has  na- 
tionalized American  properties  ostensibly 
over  Israel,  but  it  has  nationalized  British 
properties  ostensibly  over  the  Persian  Gulf 
islands  of  Abu  Musa,  Greater  Tunb  and 
Lesser  Tunb.  It  recently  cut  production  lim- 
its on  Standard  OU  of  California  despite 
California  Standard's  pro-Arab  lobbying,  sug- 
gesting that  the  real  targets  of  the  campaign 
are  the  oil  companies  that  have  not  yet 
agreed  to  Libya's  economic  demands. 

Egypt's  President  Anwar  Sadat  saluted  one 
of  Libya's  nationalizations  in  a  militant 
speech  about  beginning  the  battle  against 
American  interests  in  the  Arab  world.  Two 
weeks  before,  he  was  Inviting  Exxon  to  ex- 
plore for  oil  under  a  30-year  contract.  Two 
weeks  later,  he  was  soliciting  American  bids 
for  construction  of  a  $300  mlllloit  Sfuez-Me<tf- 
terranean  pipeline. 

The  Arabs  no  doubt  are  tough  customers 
to  deal  with,  as  are  the  Norwegians,  the 
Ecuadorians,  the  Alaskans  and  almost  any- 
body else  who  sits  on  oU.  There  may  be 
serious  troubles  ahead  If  the  Arabs  decide 
to  foresake  their  development  plans  and  sit 
on  the  oU  Instead.  But  the  idea  that  to 
crush  Israel  they  would  Ignore  their  eco- 
nomic interests,  or  would  turn  charitable  if 
Israel  were  sacrificed,  strikes  us  as  a  view 
tinged  with  the  romanticism  which  has  so 
often  fogged  the  Western  view  of  the  Middle 
East. 


NORTH  DAYTON  ANGLERS  AND 
GUN  CLUB  OBSERVES  NATIONAL 
HUNTINO  AND  PISHING  DAY 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  27.  1973 

Mr.  WHALEN.  Mr.  Speaker,  last  Sat- 
urday I  had  the  privilege  of  joinlne  the 
North  Dajrton  Anglers  and  Gun  ClWb  in 
observing  National  Hunting  and  Pishing 
Day. 

Pounded  in  1936  for  the  dual  purposes 
of  sport  and  conservation,  the  club  has 
sponsored  innumerable  worthwhile  proj- 
ects in  its  37  years.  Saturday  afternoon 
the  club  presented  another  outstanding 
program  for  the  benefit  of  its  members 
and  guests.  Particular  emphasis  was 
placed  on  safety  and  wildlife. 

I  thoroughly  enjoyed  the  opportunity 
to  share  this  celebration  with  the  club, 
and  I  would  like  to  insert  In  the  Record 
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the  greeting  that  I  extended  during  my 
participation  in  the  club's  program: 

I  am  honored  to  be  asked  to  join  you  this 
afternoon  In  celebrating  the  second  national 
hunting  and  fishing  day.  I  say  this  because 
it  gives  me  an  opportunity  to  recognize  the 
contributions  made  by  responsible,  sports- 
loving  hunters  and  fishermen  throughout  the 
country. 

Today  In  communities  In  all  parts  of  the 
nation,  ekUled  and  aafety-consclous  sports- 
men are  Introducing  youngsters  to  the  Joys 
and  mysteries  of  these  outdoor  sports  which 
are  as  old  as  mankind's  life  on  this  planet. 
Fully  alert  to  their  duties  to  conserve  our 
environment  from  malicious  destruction,  the 
sportsmen  of  America  long  have  been  in 
the  vanguard  of  weU -organized  efforts  to  halt 
the  destruction  of  our  land  and  waters  and 
to  protect  the  natural  habitats  so  vitally  Im- 
portant to  wildlife. 

It  has  been  our  country's  hunters  and 
fishermen  who  for  generations  have  mani- 
fested their  profound  concern  for  our  wild- 
life resources,  thus  making  possible  the  de- 
velopment of  modern  wUdllfe  management 
programs. 

By  their  purchase  of  licenses  and  permits, 
by  their  payment  of  excises  on  hunting  and 
fishing  equipment,  and  by  their  voluntary 
contributions  to  numerous  coneervation  proj- 
ects, these  sportsmen  have  for  years  given 
practical  expression  to  the  ideal  of  wildlife 
population  and  habitat  preservation.  This 
concept  receives  mainly  llp-servlce  from 
those  who  have  only  recently  embraced  such 
Koods.  American  hunters  and  fishermen 
have  belx>ed  to  buUd  recreational  outlets 
for  sportsmen  and  non-sportsmen  alike. 
Hunters'  and  fishermen's  conservation  ef- 
forts have  benefited  both  game  and  non- 
game  wildlife  through  habitat  development. 
Sportsmen-conservationists  are  responsible 
for  the  establishment  of  fish  and  game 
departments  in  aU  of  the  fifty  states.  It 
has  been  the  hunters  and  fishermen,  them- 
selves, who  have  Insisted  upon  season  and 
bag  limits.  In  this  way  everyone  wishing  to 
participate  might  have  a  fair  chance  to 
harvest  the  annual  crcp  of  game  and  fish 
without  damage  to  the  breeding  stock  of  any 
species.  Through  their  many  conservation- 
oriented  organizations,  such  as  the  national 
wildlife  federation,  the  Isaak  Walton  League 
of  America,  and  our  own  North  Dayton 
Anglers  and  Gun  Club,  hunters  and  fisher- 
men have  led  the  Nation  in  the  struggle  for 
a  better  use  of  the  priceless  natural  resources 
which    is    the    Great   American    outdoors. 

Thus,  In  their  Insistence  on  sound  con- 
servatlon  programs,  hunters  and  fishermen 
have  been  dedicated  environmentalists  for 
these  many  years,  long  before  the  "environ- 
ment" became  a  popular  public  concern. 
It  is  appropriate,  then,  that  we  observe 
National  Hunting  and  Fishing  Day.  In  so 
doing,  we  commend  the  participants  In  these 
sports  for  the  efforts  they  have  made  to 
safeguard  and  Improve  our  natural  sur- 
roundings. It  is  a  great  privilege  for  me  to 
be  able  personally  to  extend  my  appreciation 
and  congratulations  to  you. 


NATION'S     NISEI     WAR     VETERANS 
HOLD  REUNION  IN  HAWAH 


HON.  SPARK  M.  MATSUNAGA 

OF    KAWAU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  27.  1973 

Mr.  MATSUNAGA.  Mr.  Speaker,  it  ts 
always  with  measures  of  sadness  and 
pride  that  I  speak  of  the  442d  Regimental 
Combat  Team,  the  100th  Infantry  Bat- 
talion which  subsequently  became  the 
1st  Battalion  of  the  42d,  the  Military  In- 
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telligence  Service  Language  Unit  and  the 
1399th  Engineers.  I  will  always  be  proud 
that  I  was  a  charter  member  of  the  100th 
Battalion,  but  forever  sad  about  the  ex- 
tremely high  price  paid  by  the  individ- 
uals of  these  units,  as  they  repeatedly 
demonstrated  their  valor  and  patriotism 
in  some  of  the  toughest  fighting  of  World 
Warn. 

While  the  United  States  was  experienc- 
ing one  of  its  darkest  hours  by  interning 
110,000  Japanese- Americans  in  concen- 
tration camps,  the  sons,  brothers  and 
husbands  of  these  prisoners  were  giving 
up  their  lives  to  defend  the  freedoms 
America  so  loudly  proclaims.  Many  actu- 
ally volimteered  from  behind  the  barbed- 
wire  fences. 

Japanese-Americans  did  not  lose  their 
interest  in  this  Nation  with  the  end  of 
the  war,  however.  They  returned  to  Ha- 
waii and  other  States  to  begin  rebuilding 
their  own  lives  and  become  Involved  vnth 
the  well-being  of  their  communities. 
Their  contributions  in  Hawaii  alone  are 
tremendous. 

There  was  much  to  be  done  as  mem- 
bers of  the  442d,  100th,  MIS  and  1399th 
gathered  in  Hawaii  this  past  July  for 
their  national  reunion.  Old  friendships 
were  renewed  and  fond  memories  re- 
freshened. Gathered  for  10  days  of  activ- 
ities were  Japanese-Americans  who  have 
given  exemplary  service  to  this  country 
as  both  soldiers  and  citizens. 

Mr.  Speaker,  I  am  sure  there  is  a  lesson 
to  be  learned  from  these  men  who  went 
to  war  to  prove  their  love  for  America, 
and  returned  home  to  help  build  a  multi- 
racial paradise  in  which  men  find  it  pos- 
sible to  live  together  in  harmony. 

I  include  at  this  point  two  editorials 
from  the  July  4,  1973,  edition  of  the 
Honolulu  Advertiser: 

Honoring  Freedom 
What  does  an  American  think  about  on  the 
Fourth  of  July.  Independence  Day? 

Many  won't  think  of  much  besides  the 
pleasure  of  having  yet  another  holiday.  Some 
will  be  refiective  enough  to  count  their 
blessings. 

The  most  obvloxis  blessing  is  one  that  we  as 
a  people  may  have  neglected  too  long — Inde- 
pendence not  as  a  nation  but  the  freedoms 
we  do  or  should  enjoy  In  our  society. 

Watergate  will  be  judged  by  some  a  dreary 
subject  to  drag  up  again  today.  Yet  among 
Its  disturbing  aspects  we  should  be  much 
concerned  about  the  weeks  and  months  It 
took  for  many  Americans  to  realize  that 
what's  Involved  Is  a  web  of  criminal  acts, 
shady  campaign  practices  and  Improper  use 
of  government  against  citizens  who  someone 
In  authority  deemed  to  be  "enemies." 

It  could  happen  here  as  It  has  In  Wash- 
ington. In  fact.  In  falmeee  It  can  be  said  that 
some  of  the  practices  exposed  by  the  Water- 
gate Investigations  were  carried  on  by  pre- 
vious Administrations.  In  some  cases,  the 
Nixon  organization  has  only  carried  things 
to  new  depths. 

If  American  apathy  about  threats  to  free- 
dom and  basic  rights  has  been  a  problem 
cited  In  Independence  Days  In  the  past,  It 
may  be  the  good  side  of  Watergate  Is  that  It 
does  seem  to  be  arousing  the  nation  toward 
reform. 

That  reform  must  not  just  be  In  laws  and 
ethical  practices,  badly  though  that  is 
needed. 

There  must  be  reform — or  more  properly 
regeneratlon^f  our  attitudes  toward  indi- 
vidual freedom.  We  might,  for  example,  dwell 
on  the  thought  that  the  greatest  threat  to 
American  tntAata  comes  ^ot  from  abroad 
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but  from  within,  possibly  within  ourselves  If 
we  don't  understand  and  respect  the  basic 
civil  rights  cA  others. 

The  Hawaii  Bicentennial  Commission  Is 
stressing  this  year  that  today  we  do  some- 
thing— have  a  picnic,  fly  a  flag,  maybe  just 
ponder  a  bit — to  stimulate  special  apprecia- 
tion of  our  freedom. 

It  amounts  to  bearing  witness  to  a  great, 
national  idea,  a  human  right. 

The  commission's  hope  Is  that  somewhere 
along  the  line  today  Hawaii's  people  will  con- 
sider how  we  got  here,  where  we  are  and 
where  we  want  to  go.  Those,  of  course,  are 
themes  of  commission  activities  pointing  to 
Hawaii  participation  In  the  1976  national 
bicentennial  celebration  of  American  inde- 
pendence. 

Hawaii  should  observe  that  occasion  In  Its 
own  special  way.  But  whatever  that  will  be — 
and  there  are  some  exciting  possibilities — 
one  theme  should  be  freedom. 

And  that  Is  something  good  enough  that 
we  don't  have  to  wait  three  years  to  appre- 
ciate its  importance. 
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Their  FArrn,  Our  Victory 

It  is  especially  fitting  that  Independence 
Day  winds  up  the  10-day  national  Nisei  Vet- 
erans Reunion  sponsored  here  this  year  by 
the  442d  Combat  Team,  lOOtb  Battalion, 
MUitary  InteUlgence  Unit  and  1308th  Engi- 
neers. 

For  this  is  a  group  that  fought  for  free- 
dom at  home  and  abroad  and  won  a  victory 
that  enriched  the  nation  and  especially  these 
Islands. 

The  stories  have  been  told  many  times, 
the  bravery  In  Europe,  the  service  In  the 
Pacific  and  the  China-Burma  theater,  the 
medals,  the  testimonials — all  that  In  grim 
contrast  to  the  fact  many  of  these  men  went 
to  war  while  their  families  were  interned  In 
Mainland  relocation  camps,  a  dark  chapter 
In  the  saga  of  American  faith  and  justice. 

General  Fred  Weyand.  the  Pacific  Army 
Conunander,  put  It  clearly  In  addressing  Sun- 
day's memorial  service  at  Punchbowl :  "Your 
faith  In  your  country  was  greater  than  your 
country's  faith  In  you." 

Much  has  changed  since  these  men  went 
off  to  serve  some  three  decades  ago.  In  Ha- 
waii, Nisei  veterans  were  a  key  element  In 
the  social  revolution  that  has  taken  place. 
Today  many  are  leaders  In  government  and 
business;  many  more  are  known  as  good 
friends  and  neighbors. 

It's  In  that  spirit  of  accomplishment  and 
quiet  confidence  that  the  veterans  and  their 
families.  Including  some  800  from  the  Main- 
land, have  gathered  for  a  reunion  they  hold 
every  three  years. 

Tonight's  dinner-dance  in  Waiklki  cli- 
maxes events  that  Included  Neighbor  Island 
visits,  the  Punchbowl  service,  Sunday  night's 
luau  honoring  the  31st  anniversary  of  the 
lOOth  Battalion,  and  other  social  and  sports 
programs. 

This  is  a  gathering,  as  most  such  are,  de- 
voted to  mellow  memories  and  renewing  old 
friendships.  That  is  natural  enough. 

Yet  there  Is  also  the  feeling  this  is  also 
a  group  at  the  prime  of  achievement,  and 
that  these  World  War  n  veterans,  plus 
those  from  the  Korea  and  Vietnam  conflicts, 
will  be  key  figures  In  our  multi-racial  so- 
ciety for  many  years  to  come.  That  entails 
a  responsibUlty  for  vital  and  progressive 
leadership  In  changing  times. 

There  Is,  In  fact,  a  thought  from  a  Uni- 
versity of  Hawaii  futurlsh:  of  all  the  groups 
In  Hawaii  none  seems  more  adaptable  than 
the  Nisei  veterans  who  have  been  part  of  so 
much  dramatic  change  over  so  many  years. 

Whatever  that  future,  however,  we  can 
for  now  all  join  In  thanks  to  the  Nisei  vet- 
erans. With  bravery,  modesty  and  effort,  they 
have  made  their  special  victory  one  for  us 
•U. 


HON.  BILL  GUNTER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  25,  1973 

Mr.  GUNTER.  Mr.  Speaker,  Puller 
Warren,  who  passed  away  this  week, 
served  the  State  of  Florida  ably  as  its 
Governor.  He  was  the  very  embodiment 
of  the  people  he  represented.  He  was 
down-to-earth.  He  was  determined.  He 
was,  above  all,  exceptionally  resourceful. 
I  was  a  young  man  when  Puller  Warren 
was  elected  Governor,  but  old  enough  to 
be  captivated  by  one  of  the  great  extem- 
poraneous orators  of  our  time. 

Puller  Warren  made  you  proud  to  call 
yourself  a  Ploridian.  My  condolences  go 
out  to  his  brothers,  Julian  and  Joe,  to  his 
sister,  Miss  Alma  Warren,  and  to  his  in- 
numerable friends  and  admirers  within 
and  outside  the  State  he  loved. 

One  of  those  admirers  was  the  very 
talented  columnist,  John  Keasler,  of  the 
Miami  News,  who  wrote  a  warm  and 
moving  account  of  Fuller  Warren,  the 
public  servant  and  the  private  man.  I  in- 
sert Mr.  Keasler's  article  in  the  Record: 
Fuller  Warren 
(By  John  Keasler) 

He  should  have  been  Grand  Vizier  of  Flor- 
ida forever,  and  kept  regally  by  his  subjects. 

He  should  have  been  Lifelong  Premier, 
Keeper  of  the  Scepter,  Pharaoh  of  Florida  .  .  . 
some  such  impressive  title  in  a  capacity 
where  courtliness  and  heart  and  class  count 
for  more  than  practical  political  back- 
stabbing. 

He  should  have  been  Permanent  Potentate 
of  Florida,  the  state  that  made  blm,  that 
broke  his  heart,  that  finally  and,  with  a  uni- 
versality that  was  almost  eerie,  loved  htm  .  .  . 
and,  above  all,  high  and  far  above  all,  was  a 
state  that  was  as  much  a  living  part  of  him 
as  tar  sap  In  a  pine  tree. 

Fuller  Warren  Is  dead  today,  and  Florida  is 
different.  But  like  any  good  actor — and  Fuller 
was  the  beautiful  ham! — ^he  left  'em  some- 
thing to  take  home  with  'em.  And  what  Fuller 
Warren  left  us  was  a  ms^tery;  two-fold. 

Exactly  why  ...  so  universally  .  .  .  was 
he  so  large  In  the  heart  of  Florida,  and  why 
win  be  loom  so  large  In  its  memory? 

Abler  administrators  have  been  governor  of 
Florida,  and  other  administrations  were  not 
rocked  by  scandal  as  Fuller's  was,  and  Florida 
has  had  statesmen  of  perhaps  more  lasting 
accomplishment — and  perhaps  not — but 
there  is  surely  this:  Nobody  ever  played, 
looked  and  knew  the  role  of  Governor  of 
Florida  like  Fuller  Warren. 

He  was  born  to  the  role;  he  knew  It  when 
he  was  running  barefoot  through  sandspur 
patches  In  Blountstown,  and  growing  up, 
saved  big  words  as  forever  more  valuable  than 
ephemeral  money.  He  got  himself  some  store 
clothes  and  hit  the  speaking  circuit — and 
when  Florida  saw  him,  by  damn,  it  knew  it 
tool 

Hey!  He  looks  like  the  Governor  of  Florida! 
we  said. 

Indeed  he  did  and  he  purely  was,  and  no- 
body has  followed  the  act,  although  Claude 
Kirk  found  part  of  the  script  somewhere. 
None  of  this,  however,  touches  the  mystery. 

Is  mystery  this?  Partly?  In  Palatka  and 
Wildwood  and  Live  Oak  are  places,  Mr.  Lib- 
eral, where  there  Is  a  skinning  bounty  on 
you.  And,  In  Miami  and  Swankpart  Heights 
of  Tampa  and  In  Cultured  Circles  In  Saraso- 
ta there  are  places.  Mr.  Redneck,  where  you 
are  just  too  crude,  don'tcha  know? 

Then  why.  today,  do  right-wingers  and 
left-wingers  so  similarly  mourn  the  enigma 
named  PuUer  Warren? 
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Something  Is  passtng  In  America  and  we 

know    It. 

It  IVsomethlng  with  humor  and  dignity 
that  we^cannot  readily  define.  But  most  of 
us  know  that  Puller  Warren  had  full  meas- 
ure of  whatever  It  was. 

One  mystery?  Puller  Warren  was  a  barrel 
of  mysteries.  He  was  a  segregationist  who 
heaped  abuse  on  the  Ku  Klux  Klan.  He  was 
a  full-tUne  ole  country  boy  and  got  away  It, 
despite  the  fact  that  he  dressed  rather  more 
Uke  Anthony  Eden  than  Jeeter  Lester. 

He  had  great  affection  for  newspaper- 
men, and  they,  let  us  say,  understood  him; 
and,  thusly,  valued  him  hugely.  But  between 
Puller  and  The  Press  as  Institution  was  ever- 
lasting war. 

Puller  Warren's  views  of  The  Press— or 
at  least  his  public  views — when  he  was 
offended  made  Splro  Agnew  In  his  finest 
hour  sound  effete  and  wishy-washy. 

In  one  1951  speech  In  Bayfront  Park  here 
(2  hours  and  14  miniites  total)  he  devoted  IT 
minutes  to  blasting  The  Miami  News  and  31 
minutes  to  decrying  The  Herald. 

Both  papers,  he  propounded,  were  slanted, 
"Iron  Curtain  censorship,"  quick  to  accept 
charity  donations  from  gamblers,  and 
though  not  perhaps  out-and-out  Commu- 
nists, at  the  very  least  un-American.  John  S. 
Knight  and  Daniel  Mahorey,  publishers  re- 
spectively of  The  Herald  and  The  News, 
were  dubbed  "Hopalong  John"  and  "Taga- 
long  Dan." 

The  crowds  truly  loved  it. 
Once  Fuller  thundered:   "John  S.  Knight 
admitted  to  me  he  was  one  of  the  greatest 
crap-shooters  in  the  U.S." 

And  a  woman  stood  up  and  shouted, 
"Aren't  they  all!" 

(The  man  who  wrote  that  story  w,%s  the 
late  great  reporter  of  The  Herald,  Steve 
Trumbull.  And  the  late  Daniel  Mahoney  of 
Tlie  News  once  told  me  of  Fuller:  "1  was  ap- 
plauding the  S.O.B.  before  I  realized  he 
meant  me,  and  he  spoke  so  damn  great  I  de- 
cided to  keep  applauding.") 

But,  when  pleased,  Gov.  Warren  could 
write.  "In  Morris  McLemore  of  The  Miami 
News  we  witness  the  marvelous  confunctlon 
of  a  magical  jjen  with  the  velvet  splendor  of 
a  mellow  talent  ...  In  his  column,  a  mag- 
niflcient  genius  gives  off  a  veritable  exhala- 
tion of  exquisite  epigrams  .  .  ." 

Or.  "Two  articles  about  me  by  Charles 
Hesscr  show  The  Miami  News  to  be  not  only 
a  free  press,  but  a  fair  press,  Justifying  Ed- 
mund Bv.rke  who,  speaking  In  Parliament, 
pointed  to  the  reporters'  gallery  and  said. 
"There  sits  a  fotirth  estate  more  important 
far  than  they  all  .  .  ." 

Is  it  any  wonder  the  press  loved  htm?  If 
somewhat  unmercifully  and  simultaneously 
putting  him  on  the  line? 

The  late  Bill  Baggs,  when  he  was  a  col- 
umnist, and  before  becoming  editor  of  this 
newspaper,  once  wrote  an  open  column  to 
Warren : 

"Being  blessed  with  stamina,  I  was  able 
to  sit  through  most  of  your  two-hour-and- 
45-mlnute  oration  Priday  night — Governor, 
you  are  a  good  jawsmith  and  can  talk  the 
hind  leg  off  a  mule.  But  you  may  be  the  first 
man  In  history  to  carry  on  nearly  a  three- 
hour  debate  with  yourself  .  .  .  and  lose  It." 
Fuller  Warren,  deadpan,  wrote:  "Bill 
Baggs'  eulogy  of  the  mule  Is  a  moving  piece 
of  writing  .  .  .  and  perhaps  the  tone  of  mel- 
ancholy is  best  explained  by  another  muleol- 
ogist  who  said  "he  has  no  pride  of  ancestry 
nor  hope  of  posterity." 

He  talked  even  better  than  he  wrote.  He 
was  the  champion  of  the  flat-stump  circuit, 
last  of  the  old-tlmery  Southern  orators,  a 
man  who  could  talk  an  owl  down  out  of  a  tall 
C3rpress.  And  what  a  mistake  It  would  be 
to  dlsmlsa  him  simply  as  that  ...  It  would 
be  Inaccurate  to  dismiss  him  only  as  a 
Bllver-tongue,  or  sometimes — as  he  could 
be — the  compleat  Demagogue. 
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Once,  touring  North  Florida  with  him,  I 
heard  him  repeatedly  tear  Into  Barry  Oold- 
water  as  a  liberal  NAACP-lover.  "My  God, 
Puller!"  I  said,  "what  are  you  trying  to  do?" 
He  replied,  "John,  I'm  trying  to  do  two 
things,  campaign  for  Lyndon  Johnson 
against  Ooldwater,  and  get  us  out  of  De 
Puniak  Springs  alive." 

He  wasn't  kidding.  Democratic  headquar- 
ters had  asked  him  to  go  Into  the  panhandle 
for  Johnson  against  Goldwater,  and — I  do 
not  mean  this  figuratively — Fuller  Warren 
was  the  only  speaker  who  could  get  us  out 
without  liunps  on  our  heads. 

"Vote  for  any  Republican,"  he  thundered 
at  the  farmers,  "and  that  noise  you'U  hear 
will  be  your  old  gran-daddies  whirring  In 
their  graves!" 
He  would  remember  people. 
How  rare,  now. 

This  Is  part  of  what  is  passing  In  Amer- 
ica, and  leaving  us  impersonal  and  estranged 
and  neatly  numbered  and  terribly  empty.  He 
remembered  everybody,  his  memory  was  In- 
credible, but  it  was  not  solely  a  politician's 
trick  ...  or  even,  simply,  magic. 

It  was  deep  htiman  warmth,  and  when  he 
shook  hands  with  overalls  in  DePunlak 
Springs  or  Ivy  League  in  Culture  Circle  a 
strange,  strange  thing  happened  The  person 
he  was  shaking  hand  with  recognized  a 
fellow  human  being.  Rare. 

"Same  old  Fuller,"  they  always  said,  and 
indeed  he  was  the  same  old  Puller — snowy- 
haired,  pink-cheeked,  looking  at  the  same 
time  Innocent  as  a  choir  boy  and  as  knowing 
as  a  promoter  of  underwater  real  estate,  and 
he  could  talk  smoothly  and  beautifully  never 
hitting  any  bumps;  be  should  have  had  a 
sceptre  and  a  titular  title,  and  crowds  to 
charm  forever. 

Trying  to  unravel  the  mystery  of  Puller 
Warren — why  does  he  look  so  large? — I  called 
George  Cooper,  a  gentleman  of  vast  under- 
standing about  such  too-rare  troupers  as 
Puller  Warren. 

George  Cooper  Is  himself  renowned  as  a  wit 
and  a  speaker  and  a  self-styled  ole  country 
boy,  (The  Duke  of  Princeton,  etc.)  and  he 
has  enough  years  to  look  back  on  long  friend- 
ship with  Fuller  Warren. 

George  said:  "Puller  operated  simultane- 
ously on  at  least  two  levels.  He  would  start 
off  parodying  the  Southern  orator,  but  he 
was  so  good  he  actually  became  what  he 
was  burlesquing  .  .  .  and  neither  Fuller  nor 
auyone  else  knew  when  he  crossed  the  line 
and  back,  and  back  again.  Least  of  all. 
Fuller." 

Even  more  rare,  said  Cooper,  was  another 
thing.  "Fuller  Warren,"  he  said,  "was  a  com- 
pletely kind  man." 

And  that  may  come  as  close  as  anything 
will  to  denning  Fuller  Warren,  who  should 
be.  forever,  on  a  throne  in  North  Florida, 
welcoming  the  lucky  visitors  to  the  Sunshine 
State  and  deploring  the  wretched  fate  that 
sent  anyone  north  of  the  Florida  line. 

Completely  kind.  We  need  that.  Couldn't 
we  have  created  a  title  of  Caliph  of  Florida? 
We  needed  him,  badly  then,  and  we  need 
him  worse  now,  and  I  have  a  good  idea  that 
as  time  goes  by  we  will  need  Puller  Warren 
progressively  more. 

But  we  gave  him  loneliness,  I  think,  al- 
though he  was  a  secret  loner  and  may  have 
courted  It  himself.  Nobody  knows.  But  all 
my  life  I  will  remember  this,  which  I  write 
briefly  as  it  happened: 

The  Rolls-Royce  people,  wanting  publicity, 
gave  me  a  $27,600  car  for  a  weekend,  and  a 
chauffeur,  a  few  years  ago.  It  had  a  bar  and 
all,  like  Jackie  Gleason's. 

I  filled  the  bar  with  Kool-Ald,  and  the 
car  with  dogs,  kids,  and  went  to  places  like 
the  Monkey  Jungle,  then  for  a  blimp  ride, 
and  then  looking  like  a  very  dirty  and  very 
rich  band  of  surreal.  Rolls-caravan  gypsies, 
we  pulled  into  a  Col.  Sanders  fried-chicken 
place  In  downtown  Miami. 
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By  himself  In  a  back  comer,  having  th« 
two-piece  special  dinner,  was  former  Gov. 
Puller  Warren. 

"How's  Margery?"  he  said,  and  beamed 
"Sit  down.  Join  me."  "Come  see  my  car,"  X 
said. 

He  walked  outside.  He  didn't  change  ex- 
pression about  finding  me  In  a  $27,500  Rolls- 
Royce.  He  kissed  my  wUe  hello,  winked  at 
the  kids  and  said  to  the  startled  chauffeur, 
"Tou'U  notice  how  much  safer  the  roads  are 
since  I  got  the  cows  off  the  highways?  " 

Prom  the  Rolls  he  waved  at  imaginary 
throngs,  and,  then,  by  himself,  went  back  to 
his  seat  In  Col.  Sanders,  to  finish  his  dinner. 

He  should  have  been  Grand  Vizier  and 
been  always  kept  regally  by  his  subjects 
Maybe  now  he  is.  • 


September  27 y  1979 

THOUGHT-PROVOKING    IDEAS    ON 
AMERICA'S  PLACE  IN  THE  WORLD 


VOCATIONAL  REHABILITATION 


HON.  WILLIAM  LEHMAN 

OF   FLORn>A 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  27.  1973 

Mr.  LEHMAN.  Mr.  Speaker,  last  Tues- 
day the  House  passed  the  conference  re- 
port on  the  Vocational  Rehabilitation 
Act  of  1973. 1  am  glad  this  third  attempt 
to  reach  an  accommodation  with  the 
President  wfs  successful. 

The  bill  authorizes  $1.54  billion  for 
fiscal  years  1974  and  1975.  The  legislation  « 
specifically  provides  that  special  projects 
and  research  authority  be  directed  to 
the  problems  of  the  handicapped  with 
spinal  cord  injuries  and  end-state  renal 
disease. 

The  program  of  vocational  rehabilita- 
tion was  first  initiated  in  1920,  and  since 
that  date,  over. 3  million  handicapped 
Americans  have  been  returned  to  pro- 
ductive and  meaningful  lives  with  assist- 
ance from  the  Federal  Government.  But 
there  are  still  an  estimated  7  to  12 
million  handicapped  Americans  who 
have  not  yet  realized  their  vocational 
potential. 

I  recently  visited  Austria  with  the  Se- 
lect Subcommittee  on  Education  in  order 
to  see  how  the  Austrians  were  meeting 
their  obligation  to  the  handicapped.  We 
visited  a  youth  workshop,  which  is  a 
school  for  150  severely  mentally  retarded 
persons  between  the  ages  of  15  and  35. 
We  watched  classes  where  the  severely 
retarded  were  actually  doing  useful  and 
productive  work — sewing,  ironing,  box- 
ing, and  packaging  of  small  items.  Tlie 
handicapped  are  trained  on  special  ma- 
chinery brought  into  the  school  from 
industry.  When  the  person  is  deemed 
sufficiently  able,  the  transfer  to  the  iden- 
tical machine  outside  can  be  an  easier 
and  more  successful  transition. 

Even  before  America's  first  Federal 
vocational  rehabilitation  legislation  was 
enacted,  Julius  Tandler,  an  Austrian  ed- 
ucation leader  was  saying  to  the  Vienna 
City  Council  that  a  nation's  sincerity  can 
be  measured  by  the  way  it  treats  Its 
handicapped. 

That  measuring  stick  Is  no  less  appro- 
priate today. 
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JION.  CHARLES  S.  GUBSER 

or  CALXPoama 
IN  THE  HOUSE  OP  REPRESENTA' 


Thursday,  September  27JK73 

Mr.     GUBSER.    Mr.     S^Rker,    fre- 
quently we  receive  letters  from  constitu- 
ents  which    provoke   a    great    deal    of 
thought.  Recently,  I  received  a  very  in- 
teresting and  provocative  letter  from 
Mr.  Stephen  D'Arrigo,  Jr.,  one  of  my 
constituents.  I  believe  every  Member  of 
Congress  should  ponder  the  points  raised 
by  Mr.  D'Arrigo.  The  letter  follows: 
Salinas,  Calif., 
Septemher  21, 1973. 
Hon.  Chables  Gusssa, 
House  of  Representatives, 
Washington,  D.C. 

DKAa  Chablib:  There  has  been  a  lot  of 
flak,  both  In  and  out  of  Congress,  about  the 
v.'heat  deal  and  our  trade  relaUonshlp  with 
Russia. 

We  are  all  concerned  about  the  Russian 
military-strategic  goals  and  I  think  we  both 
pretty  well  know  what  they  are  and  how 
they  Intend  to  get  there.  In  this  concept,  I 
think  opponents  to  the  trade  have  all  of  a 
sudden  become  "concerned"  about  Soviet 
military-strategic  goals,  about  their  mili- 
tary budget,  and  about  our  "helping"  the 
Russians  to  continue  their  suppression  of 
their  people. 

This  leads  me  to  question  their  motives 
since  I  am  very  distrustful  of  politicians, 
newscasters,  and  columnists  who  are  switch 
hitters.  There  seems  to  be  one  common  de- 
nominator in  their  argument  against  the 
trade  and  woven  into  the  arguments  is 
their  hue  and  cry  over  the  higher  costs  of 
agricultural  products,  notably  wheat. 

I  don't  think  they  are  as  concerned  about 
the  Russian  military-strategic  goals  as  they 
are  about  the  flak  they're  getting  from  their 
constituents  over  the  high  cost  of  wheat, 
etc.  They  blame  the  high  cost  of  food  to  the 
wheat  sales  to  Russia. 

Charlie,  it  is  time  these  people  put  their 
dollars  where  their  big  moutlis  are.  These  are 
the  same  people  who  not  long  ago  were  con- 
demning this  Nation  as  a  land  of  plenty  and 
that  it  should  be  shared  with  the  worlds 
poor  and  starving. 

There  is  no  shortage  of  wheat  or  any  other 
grain.  The  huge  surplus  has  been  whittled 
down  but  we  stUl  have  a  surplus.  What  we 
have  seen  is  a  simple  lesson  in  economics — 
supply  and  demand.  The  supply  is  down  to 
where  the  farmer  can  stand  on  his  own  two 
feet  without  aid  or  subsidy  from  the  tax- 
payer. There  is  no  more  manipulation  of 
the  supply  byAiureaucrats  and  politicians  In 
order  that  they  may  brag  to  their  constitu- 
ents that  "we  have  the  lowest  food  cost  in 
the  world".  No  longer  Is  this  the  untouch- 
able sacred  cow. 

Those  who  are  moaning  and  groaning  are 
the  same  politicians,  the  same  writers,  the 
same  consumer  groups  who  have  been  de- 
manding that  the  subsidies  be  limited  or  cut 
down  or  cut  out  altogether  and  that  the 
farmer,  more  ^wclflcally,  the  "corporate" 
farmer,  stop  leeching  off  the  taxpayer.  Well, 
that  day  Is  here  and  they  don't  like  it  and  are 
using  their  "concern"  over  Soviet  military- 
strategic  goals  or  the  oppression  of  freedom  In 
Russia  as  an  excuse  to  scuttle  the  trade. 

These  are  the  same  people  who  were  holler-^ 
Ing  "get  out  now"  from  Vietnam.  I  am  con- 
fident the  wheat  sale  bought  Soviet  coopera- 
tion In  urging  Hanoi  to  negotiate.  If  so.  It  was 
a  cheap  price  to  pay  to  get  our  men  home 
(since  It  was  a  no  win  war  policy  to  begin 
with ) .  These  pec^le  have  big  mouths,  had  no 
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guts,  no  plan  to  get  us  out  and  when  we  are 
out  they  squawk  over  the  price. 

I  want  to  throw  out  another  tld-bit  for 
thought.  It  Is  true  that  the  Soviets  are  re- 
pressing dissidents.  But  what  has  made  these 
people  dissidents?  Until  the  cultxnikl  ex- 
changes, trade,  tours,  etc.,  the  Soviet  people 
didn't  know  what  It  was  like  on  the  outside. 
There  was  little  or  no  comparison  and  there- 
fore, you  can  hardly  be  dlssatisfled  If  you  do 
not  know  that  something  better  exists.  These 
people  now  want  what  others  take  for  granted. 
Unless  we  continue  trade  (used  as  a  weapon 
in  a  cold  war) ,  cultural  exchanges,  etc.,  we 
will  make  It  easier  for  the  Soviet  government 
to  continue  the  suppression  of  freedom.  This 
is  the  one  weapon  we  have  to  put  the  Soviets 
on  the  spot. 

I  notice  the  Soviet  Physicist  Sakharov  Is 
stUl  writing  and  talking  about  changes  and 
•flore  freedom.  In  the  "good  old  days"  the 
first  time  he  opened  his  mouth  he  would  have 
bought  a  4  X  6  piece  of  ground.  Why  not 
now?  Here  we  have  two  possible  thesis. 
Thesis  One — they  want  us  to  back  out  of 
oiir  agreements,  under  pressure  of  Congress, 
in  order  to  curtail  the  goodies  the  people 
have  come  to  know.  The  blame  becomes  ours 
and  the  "Indignant"  Soviet  government  is 
off  the  hook  and  their  people  again  become 
docile.  They  know  they  can't  have  goodies  be- 
cause we,  not  their  government,  denied 
them. 

Thesis  Two — without  trade,  etc.  they  can 
more  easily  continue  the  suppression  and  the 
world  wUl  hear  little  or  nothing  about  it  and 
their  headaches  are  over. 

Either  way.  if  we  cut  off  the  trade  we  con- 
tribute to  the  suppression.  I  realize  that  the 
economic  windfalls  to  the  Soviets  as  a  result 
of  trade  would  benefit  their  military-strategic 
goals;  but  this  is  like  a  chess  game  and  if  we 
u.se  trade  as  a  tool  or  weapon  to  continue 
riving  the  Soviets  internal  headaches  and  in 
!  ei.eral  create  political  mischief  for  them,  I'm 
f  ;i  for  it. 

But  Congress  will  have  to  face  up  to  the 
fact  that  we  will  have  to  maintain  strategic 
superiority — not  Just  technical  superiority. 
That  fact  remains  whether  or  r.ot  we  have 
trade.  So  let's  quit  blowing  smoke  around 
i.nd  if  Congress  is  concerned  about  the  mili- 
tary-strategic goals  of  the  Soviets,  let  them 
put  the  money  where  their  wide-angled 
iiiouths  are. 

Sincerely, 

Stephen  D'Arrigo,  Jr. 


ESCROW  ACCOUNT  SYSTEM 
IMPROVEMENT  ACT 


HON.  GEORGE  E.  BROWN,  JR. 

OP    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  27,  1973 

Mr.  BROWN  of  California.  Mr. 
Speaker,  individuals  who  are  purchasing 
homes  under  mortgage  agreements  for 
the  first  time  are  often  .surprised  to  find 
that,  in  addition  to  monthly  equity  and 
interest  payments,  they  are  also  required 
to  pay  a  modest  sum  each  month  which 
is  placed  in  their  "escrow  accounts." 
These  escrow  accounts  are  created  and 
managed  by  the  lending  institutions  and 
are  utDized  to  pay  off  the  taxes  and  in- 
surance premiums  on  the  mortgaged 
property.  First-time  mortgagors  are  fur- 
ther surprised  by  a  frequent  requirement 
that  they  make  advanced  deposits  which, 
they  are  told,  are  used  to  settle  the  exist- 
ing taxes  and  premiums  on  their  new 
property  at  the  time  their  mortgages  are 
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closed.  These  payments  form  the  basis  of 
the  escrow  accoant  system,  a  system 
which  traces  its  origin  to  the  Great  De- 
pression of  the  1930's.  The  system's  pur- 
pose is  to  protect  both  the  lender  and  the 
mortgagor  by  preventing  unnecessary 
foreclosure  due  to  dehnquency  in  tax 
payments  or  unnecessary  property  value 
loss  due  to  iminsured  propei-ty  damages. 

Unfortimately,  many  abiises  of  the 
escrow  account  system  have  occurred 
since  the  system  was  created.  Primary 
among  these  has  been  the  refusal  or  in- 
ability of  the  vast  majority  of  lenders  to 
pay  interest  on  the  escrow  deposits  in  the 
same  manner  as  interest  is  paid  on  sav- 
ings deposits.  This  abuse  is  particularly 
poignant  because  most  lenders  can  and 
do  themselves  earn  interest  on  these 
escrow  deposits  through  investment  in 
short-term  securities. 

Lenders  claim  that  providing  escrow 
.services  such  as  payment  of  taxes  and  in- 
surance and  computing  the  necessary 
payment  rates  costs  them  considerable 
time  and  effort  and  thus  makes  the  es- 
crow accoimt  system  a  liability  for  them. 
But  this  system  serves  for  the  mutual 
protection  of  borrower  and  lender  and 
lience  benefits  the  lender  just  as  much  as 
it  does  the  borrower.  Why  should  lenders 
reap  undeserved  rewards  from  a  system 
which  already  benefits  them? 

Another  major  abuse  of  the  system  has 
l.ieen  the  demand  by  various  lending  in- 
.--titutions  for  initial  escrow  deposits  of 
1.  2,  or  even  3  years  in  advance.  Some 
advance  payments  are  necessitated  due 
to  the  unexpectedness  of  sudden  tax  in- 
creases and  the  need  to  be  prepared  for 
them  but  advance  deposits  of  this  degree 
ere  totally  unwarranted.  Tliese  institu- 
tions are  exaggerating  the  need  for 
escrow  deposits  to  allow  them  to  make 
profitable  long-term  investments. 

There  is  no  doubt  in  my  mind  that  the 
(?:crow  account  system  satisfies  a  definite 
need  in  the  field  of  home  mortgages.  Al- 
though-escrow  accounts  are  only  re- 
quired on  a  minority  of  mortgages  under 
Federal  law,  most  mortgagors  choore  the 
established  one  any\\-ay.  Unfortunately, 
lenders  have  used  this  great  demand  for 
e,"crow  accounts  as  a  weapon  to  combat 
demands  for  interest  payment  and  ad- 
vance deposit  regulation.  "If  we  hsre  to 
j^ay  interest  on  escrow  deposits,  we  might 
be  forced  to  cancel  escrow  services  al- 
together," they  menacingly  say.  If  this 
were  really  necessarj',  why  is  it  that  sev- 
eral lending  institutions  are  already 
paying  interest  on  escrow  accounts? 
Could  it  be  that  lenders  are  really  wor- 
ried that  curtailing  their  current  unre- 
stricted control  of  the  escrow  account 
system  would  force  them  to  work  harder 
to  maintain  their  current  competitive 
positions?  Is  not  the  encouragement  of 
more  open  competition  what  they  are 
really  worried  about? 

I  for  one  have  always  sought  to  in- 
crease competition  on  the  home  mort- 
gage market  as  well  as  every  other  mar- 
ket. For  this  reason,  I  have  Introduced 
H.R.  9315,  the  Escrow  Account  System 
Improvement  Act,  to  remedy  the  abuses 
in  the  present  system.  It  will  require  the 
payment  of  interest  at  a  rate  of  approxi- 
mately 3  percent  on  all  escrow  deposits. 
This  is  a  modest  rate  and  it  should  not 
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create  undue  objections  on  the  part  of 
the  lending  Institutions  to  the  reform 
proposal  while  still  providing  mortgagors 
with  a  fair  return  on  their  Investable 
deposits. 

The  bill  also  encourages  borrowers  to 
transfer  their  escrow  deposits  when 
possible  to  regular  savings  accounts 
which  pay  up  to  5  percent  interest.  This 
will  minimize  the  number  of  escrow  ac- 
counts which  lenders  will  have  to  manage 
and  will  provide  borrowers  with  greater 
options  in  the  formation  of  escrow  ac- 
counts. The  bill  forbids  demands  for  ex- 
cess escrow  payments  while  concurrently 
helping  lenders  to  overcome  many  of  the 
problems  that  occur  when  tax  rates  are 
raised  unexpectedly. 

I  have  no  doubt  that  there  are  many 
lending  institutions  which  do  not  in  any 
way  participate  in  the  abuse  of  the  es- 
crow accoxmt  system.  Nor  do  I  doubt  that 
the  system  serves  a  very  necessary  fimc- 
tion.  However,  I  do  believe  that  because 
this  system  is  so  necessary,  it  must  not 
be  manipulated  to  the  advantage  of 
either  party  to  a  mortgage.  And  while 
my  bill  does  make  several  changes  in  the 
current  system,  it  preserves  the  basic 
purpose  of  the  system  by  strengthening 
it  in  its  function  of  preventing  unneces- 
sary foreclosure.  I  believe  that,  in  the 
long  run,  taking  the  steps  called  for  im- 
der  this  bill  will  result  in  more  open 
competition  and  more  honest  dealings  in 
the  home  mortgage  market. 
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rials  and  information  on  current  pro- 
grams, and  a  National  Commission  to  re- 
vise the  model  reporting  law  and  study 
the  proper  role  of  the  Federal  Govern- 
ment in  assisting  State  and  local  govern- 
ments. 

I  am  delighted  that  Chairman  Braoc- 
MAs  of  the  Select  Education  Subcommit- 
tee has  scheduled  hearings  on  this  legis- 
lation for  October  1  and  5. 

Following  is  the  resolution  endorsing 
the  Mondale-Schroeder  bill  adopted  at 
the  NFLPN  convention : 

RxsoLunoN 

Whereas,  chUd  abuse  Is  killing  hundreds 
and  permanently  injuring  thousands  of  chil- 
dren In  this  country  every  year;  and 

Whereas,  this  suffering  Is  caused  by  adults 
who  themselves  are  often  the  victims  of  child 
abuse;   and 

Whereas,  this  perpetuates  a  vicious  cycle 
of  cruelty  to  children;  and 

Whereas,  the  function  of  the  licensed 
practical  nurse  Is  to  alleviate  suffering  and 
help  preserve  the  health  and  well  being  of 
all  people,  be  it 

Resolved.  That  the  National  Federation  of 
Licensed  Practical  Nurses  and  all  Its  constit- 
uent state  organizations  rally  behind  House 
BUI  6380 — a  measure  Introduced  by  Con- 
gresswoman  Patricia  Schroeder  that  would 
establish  a  national  center  designed  to  serve 
as  an  information  clearinghouse  on  child 
abuse;  publish  research  on  the  subject;  de- 
velop training  materials  and  programs  for 
those  engaged  in  or  planning  to  work  m  the 
field;  and  fund  demonstration  projects  spe- 
cifically aimed  at  identifying,  preventing  and 
treating  child  abuse. 


NURSES  ENDORSE   THE  MONDALE- 
SCHROEDER  CHILD  ABUSE  BILL 


ANCIENT     ART     OP     SALTMAKING 
PRESERVED  ON  ISLAND  OF  KAUAI 


HON.  PATRICIA  SCHROEDER  HON.  SPARK  M.  MATSUNAGA 


OF    COLOBADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  September  27,  1973 

Mrs.  SCHROEDER.  Mr.  Speaker,  this 
past  Simday  I  had  the  honor  of  address- 
ing the  24th  annual  convention  of  the 
National  Federation  of  Licensed  Practi- 
cal Nurses  in  Denver,  Colo.  This  group, 
which  makes  up  half  of  the  nursing  per- 
sonnel in  the  United  States,  invited  me 
to  speak  because,  in  the  words  of  NFLPN 
executive  director  Etta  B.  Schmidt,  they 
"want  to  know  what  they  can  do  to  help" 
in  the  area  of  child  abuse.  As  invaluable 
members  of  the  health  care  system  there 
is  much  that  they  and  others  can  do,  if 
provided  with  the  proper  resoxu-ces. 

The  convention's  house  of  delegates 
yesterday  imanimously  adopted  a  resolu- 
tion endorsing  the  Child  Development 
and  Abuse  Prevention  Act  (H.R.  6380), 
which  would  provide  grants  to  both  pub- 
lic and  nonprofit  private  agencies  to  de- 
velop multidiscipllnary  child  abuse 
teams.  These  teams  would  enlist  the 
services  of  social  workers,  attorneys, 
physicians,  registered  nurses,  LPN's,  and 
laypersons  to  deal  with  the  complex  Is- 
sues surroimding  the  identification, 
treatment,  and  prevention  of  child  abuse. 
The  bill,  which  has  been  sponsored  by 
72  Members  of  the  House  and  which  was 
passed  by  the  Senate  under  the  leader- 
ship of  Senator  Mondale,  would  also  es- 
tablish a  National  Child  Abuse  Center 
to  coordinate  research,  training  mate- 
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Thursday,  September  27,  1973 

Mr.  MATSUNAGA.  Mr.  Speaker.  In 
Hawaii,  as  in  the  other  States,  progress 
Is  rapidly  transforming  many  of  the 
traditional  ways  of  the  people.  Certain 
traditions,  however,  manage  to  last 
through  centuries.  A  good  example  of  this 
"staying  power"  exists  on  my  birth- 
place island  of  Kauai. 

The  ancient  art  of  saltmaking  is  an 
activity  with  roots  threading  their  way 
back  to  prehistoric  times.  The  salt  beds 
still  In  use  on  Kauai  had  existed  for 
hundreds  of  years  when  the  renowned 
English  explorer,  Capt.  James  Cook,  used 
them  after  his  discovery  of  Kauai  In 
1778. 

With  the  salt  beds  have  continued  the 
ancient  salt  bed  tabus.  One  very  import- 
ant tabu  is  prohibition  of  all  "hukihukl" 
or  all  arguing  and  fighting.  A  feeling  of 
brotherhood  must  exist  as  people  work 
the  beds.  It  Is  also  imperative  that  some 
of  the  first  salt  produced  be  offered  to 
the  Goddess  Pele. 

I  am  proud  to  be  part  of  this  historic 
tradition  which  has  been  handed  down 
through  endless  generations.  As  a  child, 
I  helped  make  salt  with  the  Kali  family, 
a  family  still  working  the  beds. 

It  is  important  that  in  our  quest  for 
progress  we  not  destroy  our  important 
cultural  ties  to  the  past.  Treasures  such 
as  the  salt  beds  at  Hanapepe,  Kauai, 
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could  easily  be  preserved  through  State 
legislation  designating  them  as  historic 
sites.  I  vigorously  support  such  action  in 
this  particular  case. 

At  this  point,  I  include  an  article  from 
the  July  4,  1973,  edition  of  the  Honolulu 
Advertiser: 

Salt  Making:   Anciemt  Abt 
(By  Mary  Cooke) 
Hanapkpe,      Kattai. — In      jet-age      Hawaii, 
would  you  believe  Kauai  natives  still  make 
salt  by  prehistoric  methods? 

It's  happening  at  the  ancient  Hanapepe 
salt  beds,  from  which  Capt.  James  Cook  prob- 
ably replenished  his  supply  of  ships'  salt 
when  he  discovered  Kauai  in  1778.  Moreover, 
Kauai  salt  makers  still  observe  the  salt  bed 
tabus  which  predate  Cook. 

"These  beds  go  back  beyond  memory.  They 
have  been  there  for  thousands  of  years,"  said 
part-Hawaiian  Joseph  Chu,  president  of  the 
Hul  Hana  Pa'akai  o  Hanapepe  (salt  makers' 
organization).  "Most  of  us  have  been  work- 
ing the  beds  since  we  were  children.  Our 
parents  taught  us  how.  Our  g^randparents, 
and  their  grandparents  before  them,  worked 
these  same  beds. 

"It's  the  only  salt  flat  of  Its  kind  in  Hawaii 
and  the  only  place  where  salt  is  still  made  by 
this  particular  method." 

After  Cook's  discovery  of  the  Islands,  salt 
became  Hawaii's  first  export  Item.  It  was 
loaded  aboard  sailing  vessels  and  taken  to 
Kamchatka  where  it  was  used  to  cure  seal 
skins. 

In  1778  one  of  Cook's  lieutenants  described 
the  Hawaiian  salt  making  scene:  "Their  salt 
pans  are  made  of  earth,  lined  with  clay;  be- 
ing generally  six  to  eight  feet  square  and 
about  eight  Inches  deep." 

The  description  still  fits.  Located  near  the 
Hanapepe  shoreline,  the  beds  are  connected 
by  a  series  of  wells,  six  to  10  feet  deep,  which 
are  fed  by  subterranean  sea  water.  By  a  series 
of  processes  the  salt  water  Is  transferred  to 
the  shallow  beds  where  it  evaporates,  leaving 
coarse  salt  crystals.  "In  sunamer  we  need  hot, 
sunny  days  because  rain  would  spoU  the 
crop."  Chu  said.  "Every  year.  In  the  latter 
part  of  AprU,  we  start  by  cleaning  out  the 
beds,  repairing  the  edges  and  making  them 
leak  proof." 

The  material  they  use  to  bind  and  seal 
the  beds  is  blue-black  clay  which  the  salt 
makers  dig  from  the  sides  of  the  wells,  a 
few  inches  below  the  red  dirt  surface.  They 
form  it  In  balls,  like  potters'  clay.  To  spread 
the  clay  and  work  It  Into  the  beds,  they  use 
smooth,  flat  stones  which  they  find  in  the 
Hanapepe  River  bed. 

By  the  same  method,  a  shallow  "wai  ku" 
(standing  water  reservoir)  is  prepared  near 
each  well. 

"The  old  folks  knew  that  if  they  Just  put 
the  water  from  the  well  into  the  beds,  the 
process  would  be  slow,"  Chu  said.  "So  they 
built  these  small  holding  pens  where  we  leave 
a  small  amount  of  water  three  or  four  days. 
In  that  time,  If  the  sun  is  real  hot,  the  water 
should  become  about  90  per  cent  salt." 

The  next  step  Is  to  scatter  boosters  of  salt 
crystals  in  the  beds  and  fill  them  about  two 
Inches  deep  with  concentrated  salt  water 
from  the  "wai  ku." 

"After  the  beds  are  started  we  come  once 
a  day,  usually  In  the  evening,  to  add  more 
water  from  the  kal  ku,"  said  Mrs.  Chris- 
tina Kail  who  has  been  making  salt  at 
Hanapepe  since  1918.  The  process  Is  repeated 
dally  for  a  month  or  two  to  bring  the  crop 
to  maturity. 

To  harvest  It,  salt  makers  wash  their  feet 
before  entering  the  beds,  then  scrape  the  salt 
into  mounds  to  dry. 

"In  good  conditions,  one  bed  yields  about 
a  100-pound  bag  of  salt."  Chu  said.  "We  dont 
seU  our  salt.  The  Board  of  Health  won't  allow 
it  because  of  seepage  from  the  (nearby)  can* 
fields.  But  it's  highly  prized  as  a  gift." 
It  is  so  highly  prized  that  newcomers  who 
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want  to  make  aalt  are  threatening  the  his- 
torical axtd  cultural  tnuUttons  of  the  plaoe, 
Chu  said. 

"It  was  always  rumored  that  this  land  was 
a  grant  from  the  king  of  Kauai  to  the  people 
who  made  salt.  It  was  set  aside  for  them,  the 
families  who  have  continued  to  make  salt 
through  the  generations. 

"Now  It's  State  land,  and  other  people  want 
to  make  salt.  We  tell  them  this:  "This  Is  a  his- 
torical place.  All  the  beds  are  original.' 

"The  only  way  to  allow  them  to  make  salt 
here  is  to  share  some  of  the  beds.  If  the 
State  gives  permits  to  everybody,  they'd  dig 
the  whole  place  up." 

He  said  one  of  the  ancient  salt-making 
tbbvis  is  "no  hukihukl  (arguing  and  fight- 
ing) .  People  who  wcnrk  the  salt  beds  should  be 
like  brothers,  with  no  ill  feelings." 

Other  tabus  observed  by  Hul  Hana 
Pa'akai  members  are : 

The  salt  bed  area  must  be  kept  free  of 
Impurities.  Today  there  te  a  "No  smoking,  no 
drinking  sign  posted  at  the  entrance."  In  the 
old  days,  they'd  go  outside  to  drink  or 
smoke  in  the  horse  cart,  Chu  said. 

Menstruating  women  may  not  enter  the 
salt  bed  area. 

Feather  lels  may  not  be  worn  in  the  area. 
"There'll  be  a  lot  of  dust  If  you  do,"  Mrs. 
KaUsald. 

Some  of  the  first  salt  made  each  year  must 
be  offered  to  Pcle. 

The  area  in  which  the  salt  beds  are  located 
was  the  legendary  home  of  the  goddess  Pele 
before  she  left  Kauai  for  the  Big  Island.  Mrs. 
Kail  said  her  grandfather,  Halalu  Helela,  used 
to  make  the  prayer  offering  to  Pele  "and 
then  let  the  people  know  it's  time  to  come 
and  make  calt. 

•"Those  who  know  the  tabus  keep  up  with 
that,  but  then  there  are  visitors  and,  well, 
we  cannot  Judge  them,"  she  said. 

Chu,  concerned  about  maintaining  the  cul- 
tural value  of  the  salt  bed  area,  said,  "We're 
trying  to  get  the  State  to  set  It  aside  as  a 
historical  site." 
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OF   TEXAS 

•  IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  27,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
Barry  Casebolt,  science  writer  of  the 
Huntsville  Times,  offered  a  definitive 
Eurtlcle  in  the  Sunday.  September  9,  1973. 
edition  of  that  newspaper  describing  the 
Space  Shuttle,  cornerstone  of  the  low- 
cost  space  trsoisportatlon  system.  Mr. 
Casebolt  describes  succinctly,  but  accu- 
rately the  current  status  of  the  space 
shuttle  program  and  touches  briefly  on 
its  importance.  Skjlabs  I  and  n  continue 
to  demonstrate,  as  the  Apollo  program 
did.  the  importance  of  the  utilization  of 
space.  The  Spmce  Shuttle  offers  the 
opportunity  to  utilize  space  based  on  this 
knowledge,  at  low  cost. 

I  am  including   this   article   in   the 
Record  for  the  benefit  of  my  colleagues 
and  the  general  public : 
[Prom  the  HuntsvUle  (Tex.)  Times,  Sept.  9, 
1973) 

SJiUTlLB 

(By  Barry  Casebolt) 

By  the  end  of  Skylab,  half  of  the  workers 
at  Marxian  Space  Pl^ht  Center  will  be 
assigned  to  some  phase  of  space  shuttle 
developooent,  according  to  one  MSFC  official. 

Today,  about  1,200  persons  are  working  oa 
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the   ahirttle.   Hoy    Godfrey.   M8PC   ahnttle 
manager  said. 

Testing  and  development  wUl  reach  Its 
peak  on  the  reusable  craft  wlttiln  two  to 
four  years,  he  said. 

While  "money  Is  pacing  the  program  thus 
far,"  he  said  a  reduction  In  the  VS.  space 
agency's  request  for  1975  funding  for  shuttle 
wUI  cause  an  additional  program  slippage. 
The  program  has  already  been  set  back 
about  six  months  in  developnnent  because 
of  a  previous  reduction  In  funds  approved 
by  Congress. 

"There's  little  room  to  give  l>efore  we 
break  our  commitment  schedule  for  the  first 
test  launch  In  December,  1978,"  said  Godfrey, 
who  has  headed  the  shuttle  program  at 
MSPC  for  about  three  years. 

Tlie  space  shuttle  "cluster"  consists  of  the 
two  reusable  booeters,  an  orblter  and  sup- 
porting equipment.  It  Is  designed  to  trans- 
port people,  supplies,  spare  parts,  sateUites 
and  scientific  instruments  Into  space.  It 
would  also  become  the  world's  first  space 
rescue  vehicle. 

Tlie  orblter  wUl  be  mounted  piggyback 
on  the  tank  with  the  boosters  on  the  side 
and  launched  vertically  like  a  rocket. 

After  completing  its  Job,  the  orblter  would 
re-enter  the  earth's  atmosphere  and  glide 
like  an  airplane  to  a  three-mile-long  land- 
ing strip  being  constructed  at  the  Kennedy 
Space  Center  In  Florida. 

Johnson  Space  Center  In  Houston  is 
resiK>nslble  for  overaU  program  manage- 
ment. 

MarshaU  has  three  major  assignments, 
management  of  the  high-pressure  orblter 
engines,  development  of  the  hydrogen- 
oxygen  tank  that  wUl  fuel  the  main  orblter 
engines  and  the  soUd-prc^ulsion  rocket 
boosters. 

Further,  Marshall  is  performing  a  lot  of 
engineering  tasks  as  well  as  designing  In 
houce  a  number  of  booster  and  orblter  engine 
elements. 

Dynamic  and  structural  testing  of  engines, 
the  big  tank  and  the  orblter  will  be  done  at 
Mississippi  Test  Facility  (MTF)  a  MSFC  fa- 
culty and  at  the  prime  contractor's  plant  in 
Canoga  Park,  Calif.,  said  Godfrey.  Actual 
test -firing  of  the  main  engines  will  be  done 
at  MTF  and  in  California. 

Modifications  to  Satxu-n  test  stands  both 
at  MSFC  and  MTF  are  under  way  as  is  the 
builUing  up  of  Marshall's  acoustical  test  area 
and  structural  data  center. 

Management  of  the  high-pressure  orblter 
engine  is  "one  of  the  more  demanding  Jobe," 
said  Godfrey.  "It's  an  entirely  new  engine 
with  a  higher  performance  than  any  ever 
buUt.  Its  prime  requisite,  of  course,  is  its 
reusablUty.  Its  never  been  done." 

The  "driving  characteristic"  of  the  Uquld 
hydrogen  and  oxygen  tank,  continued  God- 
frey, a  former  Saturn  program  manager,  "Is 
that  it  must  be  Ughtweight,  it's  as  demand- 
ing as  the  Saturn  8-2  (second  stage)  struc- 
turally and  it  must*^ve  a  low  production 
cost.  It  wiU  weigh  about  70,000  pounds  with 
a  1.7-milllon  pound  propellant  load." 

Development  of  the  boosters  Is  another 
challenge.  "The  number  one  requirement  Is 
a  low  production  coat  and  It  must  have  re- 
usability characteristics.  Its  Ufe  depends  on 
its  heavy  structural  Intensity." 

Godfrey  said  the  booeters  wlU  be  reuseable 
at  least  20  times  "or  more,"  and  that  they 
will  be  parachuted  into  the  sea  after  being 
dropped  from  the  shuttle  cluster  Just  be- 
fore orbital  insertion. 

"In  high  seas,"  he  explained,  "there  may 
be  up  to  a  four  per  cent  loss  rate  .  .  .  but 
we're  studying  the  recovery  method  very 
carefully." 

Development  of  booster   recovery   is   an- 
other MSFC  responsibility.  Godfrey  said  they 
will  enter  the  water  in  the  "tall  down,  or  log 
mode,"  or  the  "spar  buoy"  poelttons. 
Air  In  the  pregnant  tanks  will  keep  It 
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afloat  until  a  salvage  titdp  reaches  It.  pltigs 
up  the  engine's  noezle.  and  tows  it  Into  port. 
"In  tests  at  California,  we  have  already 
towed  a  model  up  to  nine  knots  with  no 
instability,"  said  Godfrey. 

According  to  MSFC's  schedule,  here  Is  a 
partial  listing  for  1976-78; 

Activation  of  S-2  and  S-IB  test  stands 
at  MSPC  for  main  propulsion  and  dynamic 
testing. 

Full  vehicle  dynamic  testing  at  MSFC. 
StructuraUy  qualifying  the  tanks  at  MSFC 

on  the  S-IC  stand.  

PuU  cluster  firing  at  MTF  and  In  Cali- 
fornia. 

Horizontal  testing  of  boosters  In  support 
of  JSC'B  responslbUlty  in  checking  the  aero- 
dynamics. 

Runnmg  control  analyses  for  J8C  to  check 
for  "pogo"  effects  at  launch,  as  an  example. 
Testing  of  booster  elements  separately. 
Main  propulsion  system  tests  at  MTF  by 
putting  the  hydrogen-oxygen  tank  and  aft 
portion  of  the  orblter  engine  on  a  flexible 
stand. 

Operation  of  MSFC's  acoustical  test  and 
structural  data  centers. 

As  testing  and  development  is  done  at 
MSFC  and  MTF,  similar  work  will  be  done 
by  the  prime  contractor— Rockwell  Interna- 
tional Corp.,  which  Is  now  building  the  hy- 
brid rocket-airplane  orblter. 

Martin-Marietta  Corp.,  Denver,  won  the 
contract  from  Marshall  to  build  the  propel- 
lant tanks  at  Mlchoud  Assembly  Facility, 
and  in  November,  said  Godfrey,  a  contract 
will  be  let  to  build  the  solid  rocket  booeters. 

Godfrey  Is  heading  up  a  special  evaluation 
team  now  which  is  reviewing  proposals  for 
the  Job. 

Marshall  Center  experts  are  "defining  the 
first  10  payloads,"  added  Godfrey,  for  the 
first  10  missions  of  the  shxittle. 

"The  shuttle  will  put  us  on  an  entirely  new 
footing  with  the  space  program."  Godfrey 
said.  "The  flexibility  of  shuttle  wUl  accom- 
plish more  per  given  flight — not  only  for  sci- 
ence work  but  for  many  useful  returns.  It's 
a  bet  en  the  future." 

NASA  win  operate  the  shuttle  from  KSC 
and  it  wUl  be  launched  easterly  for  low  earth 
orbit  missions  and  "some  high  orbits." 

The  Western  Test  Range  at  Vandenberg 
APB,  Calif.,  wUl  be  operated  by  the  Air  Force 
for  its  shuttle  program,  most  of  which  will 
be  carrying  secret  payloads  In  polar  missions. 
There  wUl  be  some  tradeoffs  of  payloads 
between  NASA  and  the  Air  Force. 

Recently,  Brig.  Gen.  Henry  B.  Stelling  Jr., 
the  Air  Force's  space  director,  said  the  De- 
fense Department  Is  making  plans  for  a  new 
manned  astronaut  corps  that  would  fly  into 
orbit  three  to  four  years  after  NASA  does. 

He  said  DOD  will  purchase  two  shuttle  or- 
blters  from  Rccketdyne,  construct  an  $800 
million  spaceport  at  Vandenberg  and  estab- 
lish a  new  DCM5  manned  space  force. 


MAGNIFICENT  BAND 
ACHIEVEMENTS 


HON.  HAROLD  T.  JOHNSON 

OF   CALWORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  27.  1973 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  occasionally  each  of  us  has  had 
an  organization  bring  credit  upon  the 
area  in  which  we  serve.  This  summer  I 
was  privileged  to  have  two  very  fine 
organizations  r>articlpating  in  interna- 
tional band  festivals  held  In  Europe. 

Prom  my  own  county  of  Placer  the 
Del  Oro  High  School  Golden  Eagle  Band 
represented  this  Nation  tn  the  Interna- 
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tional  Band  Festival  in  Vienna,  Austria, 
and  from  Butte  County  the  Chlco  High 
School  Band  represented  this  country  at 
an  international  music  festival  in  West 
Berlin. 

Both  organizations  worked  extremely 
hard  not  only  to  achieve  special  recog- 
nition at  these  festivals,  but  even  before 
that  to  raise  the  funds  to  make  the  trip 
possible. 

I  would  like  to  share  with  my  col- 
leagues the  victories  achieved  by  these 
two  fine  bands.  First  of  all  I  would  like 
to  point  out  that  the  Del  Oro  Golden 
Eagle  Band  won  top  honors  in  its  class 
in  both  marching  and  concert  band  com- 
petition and  two  of  the  members  won  in- 
dividual awards.  E>awn  Gade.  16,  daugh- 
ter of  Dr.  and  Mrs.  Robert  Gade  of 
Loomis.  received  a  superior  award  and 
accompanying  $1,000  scholarship  for  her 
marimba  solo,  and  a  $500  scholarship 
was  given  to  Michael  Hewitt,  18.  son  of 
Mr.  and  Mrs.  Harold  Hewitt  of  Loomis. 
Young  Hewitt  is  the  band's  field  conduc- 
tor. 

Praise  for  these  bands  was  expressed 
in  three  very  fine  articles  which  were 
published  in  their  hometowTi  papers. 
First  of  all,  I  would  like  to  share  with  you 
the  comments  of  the  Sacremento  Bee 
and  the  Auburn  Journal  concerning  the 
achievements  of  the  Del  Oro  Golden 
Eagle  Band  and.  second,  an  editorial 
from  the  Chico  Enterprise  Record  con- 
cerning the  Chico  High  School  band, 
and  I  insert  them  in  the  Record  at  this 
point : 

(Prom  the  Sacramento  Bee | 
Welcome  Home  and  Well  Done 
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last  week  after  taking  part  In  the  Interna- 
tional Band  Festival  in  Vienna. 

The  young  people  did  their  parents,  their 
school  and  their  cmnmunity  proud,  winning 
both  marching  and  concert  honors  in  their 
class  for  size -of -school. 

A  great  deal  of  effort  went  into  the  under- 
taking, and  parents  who  spearheaded  the 
drive  for  funds  emphasized  that  it  was  not 
a  matter  of  "taking"  from  the  local  com- 
munity. The  money  was  earned,  through 
items  sold,  concerts  presented  and  various 
events  undertaken  in  which  the  public  got 
something  in  return. 

In  these  days  when  the  philosophy  of  "the 
world  owes  me  a  living"  is  all  too  prevalent, 
theirs  was  a  refreshing  approach,  indeed,  and 
we  feel  that  hearty  commendation  is  due. 

There  can  be  no  doubt  that  those  who 
made  the  trip  earned  their  way.  not  only 
through  strenuous  fund-raising  efforts,  but 
through  a  long  period  of  rigorous  training 
and  rehearsal. 

The  experience  should  stand  them  weU  as 
they  go  on  to  challenge  and  conquer  the  ob- 
stacles of  later  life. 

Congratulations,   one   and   all. 
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Tlie  victory  celebration  planned  for  the 
Del  Oro  Golden  Eagle  High  School  Band  in 
Loomis  should  be  a  diUywacker. 

The  high -stepping  musicians  won  top 
honors  In  both  the  marching  and  concert 
band  competition  at  the  International  Band 
Festival  in  Vienna,  Austria,  against  13  bands 
from  the  United  States  and  countless  groups 
from  various  countries  throughout  the  world. 

All  the  musicians  were  on  their  mettle  but 
the  Loomis  band  was  the  best  In  its  class. 
They  deser.e  v/hatever  good  things  come 
their  way. 

Of  course  the  first  thing  any  band  has 
to  do  to  distinguish  itself  at  the  Interna- 
tional Band  Festival  Is  to  get  there.  The 
Golden  Eagle  band  achieved  that  goal  by  its 
nearly  100  members  raising  $68,000  with  a 
solid  assist  from  the  citizens  of  Loomis. 

Once  in  Vienna,  the  band  did  not  let  the 
hometown  folks  down.  Example:  Two  mem- 
bers. Dawn  Glade  and  Michael  Hewitt,  the 
bands  drum  major,  won  individual  awards  in 
the  week-long  competition. 

There  are  few  things  as  exciting  as  a  well- 
uniformed,  weU-drUled,  well-rehearsed 
marching  band.  Even  as  the  drum  major 
raises  hla  baton  there  Is  a  tentative  hint  of 
what  is  to  come.  And  when  the  band  begins 
^  play,  Imagination  takes  flight,  memories 
come  flooding  back.  Who  can  forget  the  old- 
time  town  band  in  full  regalia  playing  John 
Philip  Sousa's  "El  Capitan  March"? 

Congratulations  and  commendations  are 
the  order  of  the  day  as  the  citizens  of  Loomis 
welcome  the  Del  Oro  Golden  Eagle  High 
School  band  home. 


(From  the  Auburn  Journal] 

Del  Oro  High  School  Golokm  Eaclz  Band 

Members    of    the    Del    Oro    High    School 

Golden  Eagle  Band  received  a  weU  deserved 

rousing   "welcoma  home"  aa  they  returned 


(From  the  Chlco  Enterprise  Record] 
A  Truly  Magnificent  Achievement 
"If  dedication,  determination  and  opti- 
mism are  important  virtues — and  indeed 
they  are— then  you  need  look  no  further  than 
the  music  students  of  Chlco  High  School  to 
find  those  commendable  characteristics  In 
more  than  ample  supply." 

That  was  the  opening  paragraph  of  an  En- 
terprise-Record editorial  published  last 
Feb.  14.  It  ran  under  a  headline  saying, 
"With  Hearts  So  Young  and  Gay,  They'll  Be 
Great  Ambassadors,"  and  It  dealt  with  the 
campaign  the  young  people  were  waging  to 
raise  enough  money  to  finance  a  trip  to  Eu- 
rope to  participate  In  the  1973  International 
Music  Festival  In  West  Berlin. 

Yesterday— many  long  weeks  later— the 
story  of  that  endeavor  came  to  a  triumphant 
ending  when  the  more  than  150  youngsters 
returned  home  from  Berlin  In  proud  posses- 
sion of  three  first  places  and  a  second  cap- 
tured in  the  International  competition. 

Needless  to  say,  the  conununlty  welcome 
accorded  the  four  busloads  of  youngsters 
when  they  pulled  Into  the  school  parking  lot 
was  a  warm  one — and  very  deservedly  so.  The 
young  people  had  triumphed  over  towering 
adversities  to  achieve  their  goal;  and  they 
had  performed  with  unparalleled  excellence 
to  put  themselves,  their  school  and  their 
community  on  the  map  in  world  cultural 
annals. 

Along  the  way  to  that  triumph,  every 
ounce  of  the  "dedication,  determination  and 
optimism"  mentioned  above  was  very  much 
needed.  The  young  people  were  sorely  tested 
time  and  again.  It  U  unlikely  that  the  full 
story  will  ever  be  recorded  in  printed  or 
spoken  words — because  so  much  of  the  saga 
resides  in  the  hearts,  rather  than  in  the 
heads,  of  those  who  underwent  the  great  ex- 
perience. Nevertheless,  a  brief  recapping  may 
help  put  the  victorious  terminal  events  in 
historical  perspective. 

It  all  began  far  back  In  October  of  last  year 
when  Leonardo  P.  Duarte,  music  department 
director  announced  that  the  school  had  re- 
ceived a  written  Invitation  to  compete  In 
the  world  affair.  The  Invitation  was  received 
from  the  sponsoring  International  Institute 
of  Academic  Studies  in  Berlin. 

Duarte  at  that  time  acknowledged  the 
honor  of  being  accorded  the  Invitation,  but 
realistically  admitted  that  it  would  be  a  dif- 
ficult project  to  undertake — especially  from 
the  financial  standpoint.  He  said  the  stu- 
dents and  department  would  "look  into  It." 
"Look  into  it"  they  did.  The  prospects  of 
such  a  musical  and  geographical  adventure 
kindled  the  imaginations  of  the  young  peo- 
ple, the  department  and  school  offlclala,  and 


some  of  the  parents.  Slowly,  hope  began  to 
grow  and  a  plan  began  to  take  shape. 

It  might  be  said  that  the  project  "snow- 
balled." It  was  sharply  different  from  the 
usual  anowbaU  venture,  however,  because 
this  snowball  wasn't  roUing  merrily  down- 
hill, gathering  size  and  momentum  with 
speed.  Rather,  it  was  being  pushed  labori- 
ously uphill,  and  It  sometimes  appeared  that 
the  shoulders  behind  it  were  too  few  and  too 
frail. 

Community  reaction?  Frankness  requires 
admission  that  the  Berlin  project  was  viewed 
more  like  a  lead  balloon  than  a  rocket  In  the 
early  stages.  "Overly  ambitious,  audacious 
unreallstically  dreamy,"  were  some  of  the 
phrases  used  as  the  citizenry  gave  the  young 
people  an  "A"  for  Effort  but  voiced  little  hone 
for  attainment. 

Gradually,  however.  Indications  of  size  and 
momentum  began  to  appear.  The  young  peo- 
ple put  on  exhibitions  of  hard  work  and 
Ingenuity  in  fund-raising  efforts  seldom  be- 
fore equalled  on  the  local  scene.  By  their 
hard  work,  they  inspired  support.  More  par- 
ents and  citizens  began  to  rally  to  the  cause 
E-R  Publisher  A.  P.  Bramwell  noted  clippings 
of  their  many  endeavors— he  put  the  word 
out  to  staffers  to  grant  the  campaign  t\\l\ 
coverage  and  support. 

Even  with  growing  public  backing  and  fre- 
quent media  news^upport  and  E-R  editorial 
backmg,  however,  the  Job  was  a  tough  one 
Duartfi,  the  young  people  and  their  backers 
worked  long  and  desperately,  but  the  fund 
grew  ever  so  slowly.  Frictions  developed  oc- 
casionally, and  roadblocks  continued  to  Im- 
pede progress  toward  the  more  than  $70  000 
ultimately  decided  upon  as  the  campaigns 
bare  minimum  goal. 

It  is  significant,  however,  that  at  no  time 
did  the  spirit  of  the  young  people  and  their 
leaders  diminish.  And  this  is  where  the 
characteristics  mentioned  above  came  into 
prime  play : 

The  dedication  of  the  students  was  based 
on  their  conviction  that  music  is  the  "Inter- 
national language"  by  which  greater  under- 
standing can  be  achieved  to  erase  lines  of 
contrast  and  conflict  among  the  peoples  of 
the  world. 

Their  determination  stemmed  from  their 
pride  in  their  own  talents  and  achievements 
in  music,  making  them  believe  with  all  their 
hearts  that  they  themselves  as  artists indi- 
vidually and  collectively— could  make  a 
worthwhile  contribution  to  utilization  of 
music  as  that  "International  language." 

And    their    optimism   stemmed    from    the 
conviction  that  dedication  and  determination 
In  behalf  of  a  worthy  cause  cannot  fall  In 
a  wholesome  community  so  long  as  the  spirit  . 
Is  strong. 

In  the  end,  the  young  musicians  succeeded 
In  Inspiring  the  entire  community.  As  such. 
It  was  good  news  last  month  when  the  "On 
to  Berlin"  headlines  became  a  reality  as  the 
fund  campaign  went  over  the  top. 

The  record  shows  that  subsequent  events 
did  not  exactly  add  up  to  a  bed  of  roses. 
Transportation  difficulties  and  schedule 
hardships  and  other  setbacks  plagued  the 
travelers  all  along  the  way.  In  every  Instence, 
however,  their  dedication,  determination 
and  optimism  carried  them  through. 

And  when  the  critical  moments  arrived 

the  competitions  before  the  International 
Judges — the  youngsters  met  the  challenges  In 
typical  superior  style,  winning  their  three  - 
first  places  and  a  second  (a  clean  sweep, 
since  the  second  place  came  In  a  competition 
in  which  first  place  was  captured  by  another 
unit  of  the  local  group). 

From  every  standpoint,  then,  the  editorial 
headline  of  so  many  weeks  ago  turned  out 
to  be  an  accurate  forecast.  The  young  people 
who  went  "On  to  Berlin"  did  Indeed  turn 
out  to  be  "Great  Ambassadora."  Their  mag- 
nificent achievement  will  be  long  re- 
membered. 
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SENATE  CONPIRMATTON  OP  THE 
INTERNATIONAL  JOINT  COMMIS- 
SION MEMBERS 


HON.  CHARLES  A.  VANIK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  27,  1973 

Mr.  VANIK.  Mr.  Speaker,  shortly  be- 
fore the  summer  recess,  I  Introduced  a 
bill  which  would  require  that  the  mem- 
bers of  the  three-man  American  section 
of  the  International  Joint  Commission 
be  confirmed  by  the  Senate  after  their 
nomination  by  the  President. 

When  the  International  Joint  Com- 
mission— UC — was  formed  in  1909,  it  was 
responsible  for  the  resolution  of  matters 
of  disagreement  over  the  shared  boimd- 
ary  waters  of  the  United  States  and  Can- 
ada. Much  of  that  boundary  passes 
through  the  Great  Lakes,  and  thus  the 
agreement  stated: 

The  IJC  shall  have  Jurisdiction  over  and 
shall  pass  upon  all  cases  involving  the  use 
or  obstruction  or  diversion  of  the  waters  .  .  . 

That  initial  authority  has  expanded 
over  the  last  six  decades  to  include  many 
additional  and  larger  responsibihties.  For 
example,  the  Great  Lakes  Water  Quality 
Agreement  of  1972,  signed  by  President 
Nixon  and  Prime  Minister  Trudeau,  gave 
additional  authority  to  the  IJC  in  the 
area  of  water  pollution  control. 

In  total,  the  Commission  now  has  re- 
sponsibilities that  have  impact  on  water 
quality,  hydroelectric  power  production, 
deep  draft  navigation,  and  management 
of  the  water  levels  of  the  Great  Lakes. 

Water  level  control  has  come  to  be  one 
of  the  most  important  areas  of  UC  jur- 
isdiction. Many  of  my  colleagues  are 
familiar  with  the  unprecedented  high 
water  levels  in  the  Great  Lakes  during 
the  last  2  to  3  years  and  the  attempts  to 
get  someone,  including  the  UC,  to  im- 
plement management  and  control  pro- 
grams to  stabilize  the  fluctuating  water 
levels.  Enormous  property  losses  have  re- 
sulted from  the  recent  historic  highs  and 
still  no  comprehensive  management  sys- 
tem has  been  proposed. 

A  comprehensive  Great  Lakes  water 
levels  study  to  look  at  water  level  prob- 
lems and  solutions  was  commissioned  by 
the  UC  In  1964,  but  it  Is  still  not  com- 
pleted, and  despite  an  announced  com- 
pletion date  of  October  of  this  year,  it 
appears  that  the  public  will  not  see  the 
complete  study  imtil  1974,  almost  10  full 
years  after  it  was  started.  This  fact  alone 
Is  extraordinary  evidence  of  the  IJC's  in- 
sensitivity,  sluggishness,  and  lack  of  re- 
sponse to  the  two  countries  it  Is  meant  to 
serve. 

In  those  10  years  the  lakes  have  gone 
from  famine  to  flood;  from  low- water 
conditions  where  pleasure  boats  have 
been  groimded  at  dockside,  to  high- 
water  levels  that  nave  seen  himdreds  of 
feet  of  shoreline  eaten  away,  homes 
smashed  and  broken  to  pieces  by  waves, 
and  practically  every  himian  effort  to 
save  personal  property  and  belongings 
thwarted  by  the  storm-driven  waters. 

But  Mr.  Speaker,  the  correct  applica- 
tion of  controls  and  regiOatlons  by  the 
IJC  can  help  to  at  least  minimize  the 
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enormous  fluctuations  and  make  the 
lives  of  the  40  million  Canadian  and 
American  Great  Lakes'  residents  easier 
and  safer. 

The  problems  of  stable  water  levels 
have  grown  more  and  more  complicated: 
ship  owners  would  like  to  deepen  the 
channels  and  rivers  connecting  the 
Great  Lakes  so  bigger  and  heavier  ships 
can  bring  in  more  cargo;  hydroelectric 
producers  want  to  divert  more  water  and 
keep  water  level  flows  high  to  allow  them 
to  make  more  electricity;  industrial  and 
domestic  water  consumption  is  rising 
while  their  pollution  discharges  present 
other  problems;  millions  of  Canadians 
and  Americans  want  more  recreational 
space;  homeowners  demand  action  to 
save  their  land  from  eroding  into  the 
lakes. 

All  these  problems  must  be  reconciled. 
But  such  reconciliation  is  difficult.  Op- 
timimi  water  levels  for  one  interest 
group  are  often  anathema  for  the  others. 
Whose  interests  are  more  important? 
Can  we  leave  shoreline  residents  at  the 
mercy  of  the  elements?  These  are  the 
questions  that  a  modern  and  responsive 
IJC  must  deal  with. 

We  can  see  that  the  job  of  the  Inter- 
national Joint  Commission  is  not  to  be 
taken  Ughtly.  Its  members  must  be  fully 
qualified  in  an  area  of  hydrology,  en- 
gineering, ecology,  or  international 
affairs  in  order  to  adequately  serve  the 
tasks  of  the  IJC.  We  cannot  afford  to  let 
the  Commission  deteriorate  into  a  pat- 
ronage agency  or  allow  imqualified  mem- 
bers to  be  appointed. 

Senate  confirmation  of  the  IJC  com- 
missioners would  serve  several  ends,  Mr. 
Speaker.  Most  importantly,  it  will  show 
the  President  and  the  Commission  itself 
that  the  Congress  expects  more  from  the 
IJC.  It  will  increase  the  quality  of  the 
Commission  and  insure  that  its  commis- 
sioners are  genuinely  qualified  to  serve 
on  an  agency  with  these  large  and  im- 
portant responsibihties.  It  will  help  to 
increase  the  public  visibihty  of  the  IJC; 
despite  a  60-year  existence,  the  IJC  has 
remained  low-key  in  word  and  deed,  and 
the  Canadian  and  American  citizenry  it 
serves  often  remain  unaware  of  its  pur- 
pose and  activity. 

I  hope  that  the  public  visibUlty  will 
lead  to  increased  public  access  to  the 
Commission.  The  IJC  does  hold  frequent 
public  hearings  to  help  them  assess 
problems,  but  the  public  ts  not  allowed 
access  to  the  executive  meetings.  Even 
after  a  request  from  my  office,  the  Com- 
mission refused  to  allow  us  to  examine 
the  minutes  of  the  executive  meetings. 
I  find  that  unjustifiable,  Mr.  Speaker. 
We  cannot  be  sure  what  they  are  doing 
In  their  meetings — whether  they  are 
playing  cards  or  earnestly  considering 
problems  that  effect  milUons  of  people 
and  billions  of  dollars  of  property. 

The  public  is  also  barred  from  attend- 
ing the  IJC's  investigatlOTi  and  surveil- 
lance board  meetings.  In  December  of 
1972  there  were  a  total  of  28  of  these 
boards,  according  to  "A  Proposal  for  Im- 
proving the  Management  of  the  Great 
Lakes  of  the  United  States  and  Canada," 
an  excellent  binatlonal  study  prepared 
at  Cornell  University's  Water  Resources 
and    Marine    Science    Center.    These 
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boards  make  many  Important  and  far- 
reaching  decisions  that  will  be  recom- 
mended to  the  IJC  itself  for  final  con- 
sideration. 

Compounding  the  lack  of  freedom  of 
public  access  to  the  IJC's  proceedings  is 
the  fact  that  the  public  is  also  denied 
inspection  of  the  technical  boards' 
periodic  progress  reports  to  the  IJC.  As 
of  this  date,  my  office  and  all  other  Mem- 
bers of  Congress  are  apparently  denied 
that  right  also. 

Mr.  Speaker,  the  future  shows  every 
prospect  of  the  IJC's  responsibihties 
Increasing,  with  an  accompanying  in- 
crease in  complexity  of  the  problems  and 
matters  to  be  considered.  We  must  be 
sure  that  they  can  and  do  carry  out  their 
tasks.  I  hope  that  my  colleagues  will  give 
full  consideration  to  legislation  pro- 
viding Senate  confirmation  of  the  Ameri- 
can members  of  the  International  Joint 
Commission. 


TOWARD    AN    UNDERSTANDING    OP 
HUMAN  ACTION 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  27,  1973 

Mr.  KEMP.  Mr.  Speaker,  the  92d  birth- 
day of  Dr.  Ludwig  von  Mises  will  be 
September  29,  1973.  As  the  years  pass 
and  my  firsthand  understanding  of  the 
errors  of  government  intervention  grows, 
my  appreciation  for  the  contributions  of 
this  man — for  his  eloquent  espousal  of 
free  market  economics — grows  exponen- 
tially. 

Dr.  Sylvester  Petro,  professor  of  law 
at  New  York  University,  wrote  an  essay  in 
1971  published  by  the  Institute  for  Hu- 
mane Studies  entitled,  "Humane  Action 
and  the  Economic  Power  Syndrome," 
which  is  predicated  to  a  great  extent  on 
von  Mises'  contention  that  consumer  sov- 
ereignty must  have  the  central  role  in 
any  viable  economic  system. 

I  find  the  Petro  essay  of  timely  im- 
portance for  several  reasons.  First,  the 
economic  stabihzation  programs  of  this 
and  previous  administrations  have  been 
dismal  failures.  As  long  as  the  United 
States  continues  to  deal  with  the  effects 
of  inflation  rather  than  the  causes,  the 
imcertainty  and  despair  over  inflation 
among  both  private  citizens,  business  and 
labor  will  continue  unabated.  Govern- 
ment efforts  to  supersede  the  laws  of 
supply  and  demand  and  to  tamper  with 
free  markets  have  only  aggravated  an 
inflationary  climate  by  distorting  infla- 
tionary pressures  and  putting  the  econ- 
omy in  a  state  of  chronic  imbalance. 

Second,  I  am  convinced  that  the 
complexities  of  the  marketplace,  the 
complexities  of  economic  theory,  and  the 
practice  of  political  economy  preclude 
the  possibility  of  there  ever  developing 
a  total  concensus  in  U.S.  economic  pol- 
icy. 

Third,  I  am  convinced,  as  I  am  sure 
other  Members  have  become  convinced 
over  the  pcist  several  years,  that  eco- 
nomic Indices,  analyses,  and  interpreta- 
tion simply  cannot  provide  the  definitive 
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Information  from  which  purely  objective 
economic  policy  valuations  can  be  made 
or  from  which  economic  policy  can 
evolve— witness  the  attempts  by  the  Fed- 
eral Reserve  to  control  monetary  policy 
in  the  last  2  years. 

Last,  the  overabmidance  of  literature 
postulating  an  increase  of  government 
remedies  to  national  and  international 
economic  woes  has,  by  sheer  volume, 
tended  to  permeate  the  thought  of  many 
Americans,    including    many    opinion- 
leaders.  While  it  may  be  said  that  the 
likes  of  Galbralth  and  Packard  have  en- 
lightened many  Americans  with  their 
perceived  fears  of  salesmanship  and  ad- 
vertising in  aU  its  multifarious  forms, 
their   observations   have   been  miscon- 
strued or  used  as  ammunition  by  those 
who  believe  that  the  variables,  quirks, 
and  challenges  of  the  marketplace  can 
only  be  ameliorated  or  stabilized  via  gov- 
ernment interventiQa.-As  Dr.  Petro  and 
von  Mises  argue,  it  simply  is  not  so  and 
Dr.  Petro's  essay  on  "Human  Action" 
explains  why. 

Dr.  Sylvester  Petro's  essay  follows: 
Human  Action  and  the   Economic  Power 
Syndrome 
(Editob's  Note. — Dr.  Petro  U  Professor  of 
Lnw,  New  York  University.  Thla  article  was 
reprinted  In  The  Freeman  by  permission  from 
the    two-volume    Toward    Liberty    series   of 
essays  In  honor  of  Dr.  Ludwlg  von  Mlses  on 
his  90th  birthday.  September  29,  1971,  pub- 
lldhed  by  the  Institute  for  Humane  Studies.) 
(By  Sylvester  Petro) 
Nature  goes  its  own  way,  following  laws  of 
Its  own.  shaped  by  forces  In  which  hiunan 
action— passion,  wlU.  thought— is  irrelevant. 
Man's  laws  and  man's  societies  are  something 
else.  The  works  of  Ludwlg  von  Mises.  summed 
up  in  the  monumental  Human  Action,  dem- 
onstrate more  powerfully  than  those  of  any 
other  writer  the  role  played  by  human  will 
and  human  thought  In  the  universe  which 
tlTects  and  Is  affected  by  human  action. 

Not  everylng  is  possible  to  human  action. 
Nature  goes  its  own  way.  In  the  generous 
realm  of  the  possible,  however,  man's  laws, 
his  ratlonaUy  directed  values,  make  a  dif- 
ference; perhaps  the  difference.  As  a  part  of 
nature  we  share  the  universal  conatus.  the 
striving  to  be.  But  our  conatus  is  generic 
and  undeflned;  we  are  more  than  the  birds 
end  the  bees,  or  perhaps  less,  but  different, 
anyway.  And  our  Intelligence  is  correspond- 
ingly different.  We  can  klU  ourselves,  and  we 
can  err. 

More  strangely  stUl,  we  are  capable  through 
intellectual  error  of  killing  ourselves  by  poli- 
cies which  we  believe  necessary  to  our  sur- 
vival. I  believe  that  what  I  caU  here  the 
"economic-power  syndrome"  constitutes  one 
of  the  most  destructive  combinations  of 
moral  and  Intellectual  error  that  mankind 
has  ever  suffered,  and  I  prc^ose  to  disperse 
his  dark  syndrome  with  the  aid  of  one  of 
Professor  Mises'  most  brlUiant  contributions 
to  the  formulation  of  sound  social  policy:  hla 
insistence  upon  a  central  role  for  the  con- 
cept of  consumer  sovereignty. 

ANTI-BUSINESS    BIAS    IN    THE    VS. 

For  a  bimdred  years,  more  or  less,  the 
policies  of  the  United  States  have  had  a 
characteristically  antl-buslnesis  thrust,  some- 
times compelled,  sometimes  condoned,  by 
dominant  voices  of  popular  opinion.  For  pub- 
Uc  opinion  m  thla  country  has  always  been 
Infected  to  a  degree  by  dread,  distrust,  even 
hatred  of  "big  business."  Tbva  Mr.  Nader 
and  hla  raiders,  J.  K.  Oalbralth,  Vance  Pack- 
ard, even  Marcuse,  are  far  from  representing 
a  new  attitude.  They  express  the  same  fear, 
the  same  suspicion,  that  brought  about  the 
Interstate  Commerce  Act  and  the  Sherman 
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Act  in  the  nineteenth  century  and  the 
mountain  of  restrictive  legislation  and  court 
decisions  of  this  country.  In  a  word,  what 
they  fear  and  suspect  is  economic  power. 

The  populist  antipathy  to  economic  power 
In  general  and  to  big  business  In  particular 
has   not   swept   all   before   It.   Ambivalence 
among  the  populists  themselves,  the  achieve- 
ments of  American  big  business,  and  a  per- 
sistent minority  in  favor  of  liberty  and  its 
political  corollary,  lalssez-falre,  have  also  in- 
fluenced our  pubUc  poUcies.  PoUticiana  and 
bureaucrats  have  known,  too,  that  they  could 
have  $300  billion  to  spend  each  year  only  If 
the  economy  produced  $700  billion  to  $1  tril- 
lion a  year — an  unattainable  result  vclthout 
large-scale   economic    activity.   Hence    they 
have  been  astute  over  the  years  to  balance 
tlie  Sherman  Act  and  other  antl-buslness 
laws   with   appropriations  smaU   enough   to 
guard   against   absolute   frustration   of  the 
need  of  businessmen  for  flexibility  and  free- 
dom. Likewise  they  have  been  careful  to  mit- 
igate populist  Insistence  upon  confiscatory 
Income  t.nxation  with  many  loopholes,  and 
with  taxes  upon  capital  gains  modest  enough 
to  guarantee  the  continued  growth  of  capital 
and  the  siu-vlval  of  the  capital  markets  upon 
which   the   progress   and   weU-belrg   of   the 
American  economy  rest. 

However,  the  dominant  trend  In  the  pub- 
lic policies  of  this  country  has  nevertheless 
been  toward  ever-increasing  regulation  of 
business.  Congress  and  the  state  legislatures 
year  by  year  add  to  the  burden  of  restrictive 
legislation.  The  courts,  especially  the  Su- 
preme Court  of  the  United  States,  zestfully 
enforce  far  beyond  Its  letter  and  spirit  all 
legislation  limiting  the  freedom  of  business- 
men; at  the  same  time,  they  read  virtually 
out  of  existence  laws,  doctrines,  and  princi- 
ples which  v/ould  tend  to  preserve  to  busi- 
nessmen the  rights  and  the  freedom  recog- 
nized In  the  classic  common  law. 

In  so  deciding,  the  courts  leave  little  room 
for  doubt  of  th3  phUosophy  imderlylng  their 
decisions.  Whether  we  speak  of  antitrust  or 
labor-law  decisions,  or  even  of  private-law 
decisions  In  which  the  common-law  courts 
take  sides  against  business,  the  same  theme 
prevails:  Economic  Power— it  Is  as  much  to 
be  dreaded,  and  therefore  to  be  confined,  ap- 
parently, as  the  threat  of  conquest  by  ene- 
mies from  abroad  or  of  chaoe  by  criminals 
from  within. 

Such  views  and  policies,  the  works  of  Lud- 
wlg von  Mises  demonstrate,  are  full  of  dis- 
astrous fallacies.  The  person  who  follows 
Mises'  argimaent  emerges,  on  the  contrary, 
with  the  conclusions  that,  far  from  being 
an  object  properly  of  fear  and  doom,  eco- 
nomic power  is  in  all  ways  good  and  whole- 
some; that  there  are  few.  If  any,  capabUltles 
at  once  so  Innocent  of  social  harm  and  so 
productive  of  social  benefit;  and  that  the 
fear  of  economic  power  which  now  threatens 
to  tie  up  the  economy  In  knots  Is  the  prod- 
uct of  Ignorance,  confusion,  and  superstlUon. 
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Much  of  the  confusion  traces  to  conceptual 
complexity  In  the  term  "power"  itself.  The 
word  "power,"  Integrally  associated  with  the 
problem  of  causation,  refers  basically  to  the 
capability  of  affecting  reality,  of  bringing 
about  effects,  changes,  results.  Some  results 
are  brought  about  by  strictly  individual  ac- 
tion, as  when  primitive  man  fells  a  tree  with 
his  bare  hands  or  with  a  tool  fashioned  by 
himself.  Hla  wUl,  his  act,  his  power  Is  the 
only  human  one  involved  there.  In  society, 
things  are  different.  In  society,  all  power, 
whether  of  the  economic  or  political  variety, 
rests  upon  cooperation.  This  Is  true  of  the 
capacity  of  a  criminal  to  compel  a  change  In 
the  location  of  money,  from  his  victim's 
pocket  to  his  own.  Without  the  cooperation 
of  all  those  sectors  of  society  which  feed, 
clothe,  and  arm  him,  the  criminal  Is  help- 
less to  bring  about  the  result  he  seeks — un- 
less of  course  he  does  It  with  no  aids  other 
than   those  available  to  the  bushman,  in 
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which   case  his  power  analyzes  out  as  the 
same,  equally  modest  and  precarious. 

In  society,  and  especially  In  respect  of 
operations  of  a  certain  scale,  power  of  all 
kinds,  to  repeat,  rests  upon  cooperative  ac- 
tivity; and,  more  than  that,  cooperative  ac- 
tivity resulting  from  a  coincidence  of  opin- 
ion. Although  he  was  referring  to  only  gov- 
ernmental or  poUtlcal  power,  David  Hume 
was  correct  generally  in  relating  power  to 
opinion.  One  way  or  another,  directly  or  In- 
directly, both  economic  and  political  power 
are  founded  In  opinion. 

Ortega  y  Gasset  thought  it  necessary.  In 
The  Revolt  of  the  Masses,  to  distinguish  In 
his   discussion  of  governmental  power  be- 
tween political  aggression  and  pollUcal  rule 
Observing  the  plain  fact  that  Napoleon's  con- 
quest of  Spain  obviously  did  not  accord  with 
the  opinion  of  the  Spanish  people,  he  said- 
"It   Is  necessary  to  dlsUngulsh   between  a 
process  of  aggression  and  a  state  of  rule." 
The  distinction,  however,  is  both  unneces- 
sary and  misleading;   Napoleon  could  sub- 
Jugate  Spain  only  because  its  whole  people, 
relative  to  the  people  of  France  from  whom 
Napoleon  derived  his  power,  amounted  to  a 
minority.  The  same  situation   prevails  be- 
tween the  people  of  Rtissia  and  the  people 
of  Czechoslovakia  today.  The  power  of  Rus- 
sia to  quell  the  Czech  revolt  was  founded 
In  the  opinion  of  the  Russian  people,  or  at 
any  rate  of  the  ruling  majority  of  Russians 
that  It  was  better  to  support  their  govern- 
ment In  Its  domination  of  the  Czechs  than 
to  withhold  such  support.  I  dare  say  that  the 
same    phenomena    of    majority    rule    deter- 
mined  the  events   In  this   country   in   the 
period  1861-65.  The  opinion  of  Northerners 
prevailed   over   the   opinion   of  Southerners 
because  there  were  more  of  them  and  they 
had  more  hardware. 

It  Is  Important  to  obrerve  the  comprehen- 
siveness and  uniformity  of  the  relationship 
between  opinion  and  power.  Within  Spain 
during  the  Napoleonic  war,  or  Czechoslovak- 
Ian  today,  or  the  Southern  States  during  the 
War  between  the  States,  the  situation  was 
not  different  in  kind  from  the  situation  be- 
tween these  countries  and  the  aggressors  who 
subjugated  them.  V/lthIn  each,  the  govern- 
ment, resting  upon  the  opinion  of  the  malor- 
Ity,  similarly  subjugated  nonconsentlng' in- 
ternal minorities.  The  government  of  Napo- 
leon had  to  deal  with  recalcitrants  not  only 
In  Spain  but  also  In  France;  and  the  same 
was  true  within  the  Northern  States  In  1861- 
65  and  Is  true  today  within  Russia. 

The  Internal  government  of  any  state.  In 
brief,  while  resting  as  long  as  it  lasts  upon 
the  opinion  of  the  consenting  majority,  im- 
poses its  will  by  force  upon  a  non-consenting 
minority.  That  Is  the  speclflc  nature  of  gov- 
ernment power. 

I  have  had  to  emphasize  the  point  because 
It  is  common  in  our  time  to  overlook  this 
feature  of  political  power,  and  because,  in 
overlooking  this  obvious  feature,  much  of  tlie 
confusion  relating  to  economic  power  rests. 

The  sharp  difference  between  economic 
power  and  poUtlcal  power  does  not  reside  In 
their  respective  foundations;  both  kinds  of 
power  rest  In  opinion.  The  significant  differ- 
ence between  economic  and  political  power 
rests  in  the  purely  consensual  character  of 
economic  power  as  contrasted  to  the  only 
partly  consensual  character  of  political 
power.  For  no  businessman,  qua  businessman, 
can  ever  compel  a  nonconsentlng  minority  to 
deal  with  him.  It  is  the  very  essence  of  gov- 
ernment, however,  to  impose  the  will  of  the 
majority  upon  the  nonconsentlng  minority. 
The  difference,  then,  lies  not  in  the  founda- 
tions of  economic  power  and  political  power 
but  In  their  respective  effects  and  modes  of 
operation. 

The  productive  power  of  any  business  has 
its  beginning  In  the  man  or  men  who  found 
it  and  who  are  able  to  convince  others  to  In- 
vest their  capital  and  their  Ulents  In  It.  How- 
ever, the  business  succeeds  only  if  the  con- 
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sumers  approve  Its  production.  In  a  market 
economy  there  Is  no  way  for  a  firm  to  com- 
pel anyone  to  deal  with  It  or  to  purchase  Its 
goods  and  services.  As  Ludwlg  von  Mises  has 
said  so  often,  the  consumers  dally  vote  for 
and  against  the  products  of  American  busi- 
ness. Those  firms  which  gain  the  patronage 
of  the  consumers  prosper;  those  which  do 
not,  lose  ground.  In  rewarding  those  who  best 
serve  the  consumers,  the  profit  system  con- 
stantly Insures  that  current  allocation  of 
resources  which  best  suits  the  current  wishes 
of  the  community.  It  expands  the  assets  of 
those  firms  endorsed  by  public  opinion;  it  en- 
hances their  capacity  to  bid  in  the  market 
for  other  factors  of  production  and  thus  to 
Increase  their  economic  power — by  which  I 
mean  their  power  to  produce. 

The  secret  of  the  so-called  ambivalence  of 
American  public  policy  toward  big  business 
resides  In  the  phenomena  Just  described.  On 
the  one  side,  mainly  from  "Intellectuals,"  we 
hear  much  about  the  abuses,  the  evils,  the 
dark  powers  of  big  business  to  destroy  small 
business,  to  exploit  workers,  and  to  Impose  Its 
will  upon  consumers.  But  these  charges, 
however  often  made,  and  however  well  pub- 
licized, have  only  a  limited  effect,  frequently 
no  more  than  the  crackling  of  thorns  under  a 
pot.  They  resound  hollowly  against  the  pro- 
digious fact  that  business  grows  big  only 
because  and  to  the  extent  that  public  opinion 
favors  it  with  Its  voluntary  purchases.  More 
than  that.  If  the  polls  are  correct.  Americans 
favor  and  admire  big  business  In  greater 
numbers  than  they  do  any  other  institution, 
including  the  government.  However,  since  the 
anti-business  opinion  has  an  effect  also,  we 
emerge  with  fragmentary.  Inconsistent,  and 
ambivalent  policies. 

It  is  impossible  to  understand  properly 
either  the  meaning  of  economic  power  or  the 
real  standing  of  business  In  the  community 
without  a  full  and  accurate  grasp  of  this  fact 
of  consumer  sovereignty  in  the  market  econ-  ' 
omy.  The  late  Mr.  Adolph  A.  Berle,  in  many 
ways  a  learned  man  and  a  keen  observer  of 
contemporary  society,  lllpstratcd  In  bis  well- 
known  writings  a  characteristic  error,  trac- 
ing to  inadequate  grasp  of  consumer  sover- 
eignty. Although  year  by  year  he  grew  more 
moderate  In  his  crltclsms  of  big  business,  yet, 
even  in  his  latest  book.  Power  (1969)  he  con- 
tinued to  hold  to  a  confused  view  of  eco- 
nomic power.  He  attributed  to  that  power  a 
species  of  capability,  a  capacity  for  decision 
and  action  which  it  spoke  as  though  big 
business  simply  does  not  possess.  He  had  un- 
limited power  m  the  disposition  of  resources, 
the  direction  of  investment,  choice  of  prod- 
uct, amount  of  production,  and  level  of  price. 
From  others,  such  as  J.  K.  Oalbralth,  such  a 
blunder  might  be  expected.  But  Mr.  Berle 
was  a  different  case:  he  frequently  displayed 
a  genuine  understanding  of  consumer  sover- 
eignty. For  example,  In  his  latest  book,  he 
had  this  to  say: 

In  economic  life,  every  decision  made  af- 
fects, In  some  way,  every  life  in  the  modem 
world.  This  Is  the  peculiar  quality  of  eco- 
nomics. The  Impact  of  economic-power  deci- 
sions may  be  imperceptible  or  great,  but  it  is 
always  there.  The  woman  who  chose  nylon 
stockings  Instead  of  sUk  (a  choice  she  stlU 
has,  though  nylon  has  clearly  won  the  cam- 
paign) affected  the  lives  of  silk  growers  in 
Japan,  China,  and  Southeast  Asia. 

CONSUMER   POWER 

Once  one  grasps  the  significance  of  the 
female  preference  for  nylon  hosiery,  it  Is  no 
longer  possible  to  mistake  the  focus  of  ulti- 
mate power.  The  Dupont  Company  has 
power,  of  course,  but  it  Is  only  the  same  kind 
of  power  to  propose,  to  offer,  that  everyone 
else  has.  In  business  and  out.  Business  pro- 
poses, the  consumer  disposes.  If  she  disposes 
favorably  the  business  prospers  and  may  ex- 
pand. If  not,  the  business  must  mend  Its 
ways  or  retire  from  the  field. 

The  business  must  do  more  than  propose 
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an  attractive  product.  It  must  have  the  ca- 
pability to  deliver  that  product  at  an  attrac- 
tive price  which  stUl  exceeds  production 
costs.  When  it  demonstrates  that  capability. 
It  demonstrates  at  the  same  time  its  social 
qualification.  Profitability  and  social  utility 
are  two  names  for  the  same  thing.  The  busi- 
ness that  makes  losses  has  abvised  the 
society  in  which  It  operates;  the  business 
that  makes  profits  has  served  It;  and,  remark- 
able as  It  may  seem,  it  follows  that  the 
higher  the  profit,  the  greater  the  service. 

Much  current  literature  views  the  word 
"profit"  and  its  reference  In  reality  sis  down- 
right obscene.  Nevertheless,  the  facts  are 
what  they  are.  The  firm  that  must  sell  below 
cost  and  which,  therefore,  experiences  losses 
rather  than  profits,  has  done  society  in,  and 
deserves  to  be  penalized  rather  than  praised. 
It  has  directed  factors  of  production  Im- 
properly, from  the  point  of  view  of  consum- 
ers and  society  as  a  whole.  It  has  engaged 
In  a  course  of  production  the  full  costs  of 
which  the  consumers  are  unwUUng  to  pay. 
In  refusing  to  pay  those  fuU  costs  and  thus 
Imposing  losses  upon  the  Incompetent  pro- 
ducer, the  sovereign  consumers  redirect  pro- 
duction In  a  manner  more  to  their  liking. 

LITERATURE    OP    THE    "NEW    LEFT" 

Current  "new-left"  literature — faithful  to 
its  mentors,  Messrs.  Oalbralth,  Packard, 
Marx,  and  Marcuse — rejects  the  foregoing 
analysis.  It  Insists  that  economic  power  in- 
volves a  form  of  compulsion  even  more  ob- 
jectionable than  the  physical  compulsion  ex- 
erted by  gangsters  or  by  the  armed  forces 
of  the  state.  Professor  Mises'  principle  of 
consumer  sovereignty,  they  say,  is  a  pure 
myth;  the  fact  is  that  the  concentrations  of 
econ(»nic  power  In  big  business  compel  the 
consumers  by  way  of  advertising  to  want 
certain  things  and  to  fulfill  those  wants  In 
ways  which  serve  the  mterests  of  big  busi- 
ness, not  of  the  people. 

No  conscious  human  being  with  normal 
sensory  equipment  can  fairly  dismiss  these 
charges  out  of  hand.  All  media  of  communi- 
cation bombard  us  constantly  with  commer- 
cial exhortations,  appealing  to  every  aspect 
of  human  nature,  from  the  most  elemental 
to  the  most  sophisticated,  from  the  sub- 
limmal  to  the  most  obvious  and  coarse.  There 
can  be  no  doubt  about  It.  Advertising  has  us 
bXI  in  siege.  And  its  objectives  are  among 
others  to  expand,  shape,  and  direct  our 
desires. 

The  question,  however.  Is  whether.  In  what 
circumstances,  and  to  what  extent  advertis- 
ing succeeds.  It  wlU  not  do,  in  seeking  an 
answer,  to  confine  our  attention  to  the  claims 
of  advertising  agencies  and  Messrs.  Galbralth, 
et  al.  They  beg  the  question;  they  do  not  re- 
solve it. 

Condensed  to  Its  meaningful  point,  the 
charge  Is  that,  by  advertising,  big  business 
substitutes  Its  wUl  for  that  of  the  consum- 
ers, thus  making  the  principle  of  consumer 
sovereignty  a  mere  myth. 

The  fundamental  weakness  In  the  Oal- 
bralthlan  thesis  is  its  disregard  of  certain 
evident  aspects  of  human  nature.  For  better 
or  for  worse,  mankind  Is  so  constituted  as  to 
preclude  the  substitution  of  one  man's  will 
for  another's,  except  fragmentarlly  and  tem- 
porarily, and  then  only  by  brute  force,  not  by 
any  other  means.  No  matter  how  often  per- 
sons may  be  bombarded  by  an  appeal  to  buy 
Pepsodent,  or  Colgate,  or  Crest,  the  actual 
decisions  when  they  stand  at  the  counter  as 
to  whether  to  buy  toothpaste  at  all  and.  If 
so,  which  brand,  must  be  made  Inside  each 
person's  mind.  In  all  but  the  autonomous 
functions  of  the  body,  human  beings  must 
act,  must  choose,  as  Mises  says,  and  their 
choices,  their  actions,  proceed  necessarily 
from  within.  Our  limbs  and  organs  are  all 
inner-directed. 

Some  weight  might  Justly  be  accorded  the 
Oalbraltbian  thesis  In  a  socialist  society, 
where  control  of  all  production  and  all  media 
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of  communication  were  concentrated  In  the 
same  men  who  controlled  also  the  physical 
power  of  society.  In  such  a  society  the  faculty 
of  choice  would  stUl  remain,  but  It  would,  so 
to  speak,  lack  traction.  It  would  have  no- 
where to  go,  like  an  automobile  with  bald 
tires  on  slick  Ice.  The  government  control  of 
aU  media,  from  the  schools  to  television, 
would  come  close  to  brainwashing  the  public, 
and  the  lack  of  variety  In  consumer  goods 
would  carry  forward  the  demolition  of  prac- 
tical choice.  Consumers  would  stUl  retain 
their  Indestructible  humanity;  de^lte  brain- 
washing attempts  they  would  stUl  have  wants 
and  still  have  to  make  their  own  choices;  but 
they  would  have  little  scc^e  to  exercise  their 
power  or  faculty  of  choice. 

Even  so,  however,  traces  of  the  sovereignty 
which  is  fully  theirs  in  market  economies 
would  remain  also  in  socialist  societies,  for 
so  long  as  man  Is  man,  be  must  choose  If  he 
is  to  live.  So,  In  Russia  today,  there  are  short- 
ages in  some  lines  of  consumer  goods  and 
surpluses  In  others.  To  that  extent,  the  con- 
sumer remains  king,  even  In  Russia,  though 
only  in  reigs. 

In  a  market  economy,  the  Oalbralthlan 
thesis  makes  no  sense  at  all.  The  character- 
istic features  of  a  market  economy  all  tend 
toward  providing  traction  for  the  faculty  of 
subjective  choice.  Authority  to  \ise  physical 
force  is  confined  to  the  state.  The  media  of 
conununication  are  free.  The  consumer  is 
encouraged  on  all  sides  to  choose  from  a  vast 
array  of  competing  goods  and  services.  Amer- 
ican Motors,  Chrysler,  Ford,  and  General  Mo- 
tors must  not  only  compete  with  each  other; 
they  have  also  to  contend  with  Volkswagen, 
Mercedes-Benz,  Toyota,  and  Flat.  And  aU  the 
motor  companies  must  compete  with  the 
airlines,  the  bus  lines,  the  railroads,  the  sub- 
way systems,  as  weU  as  the  flrnos  which  en- 
courage consumers  to  stay  at  home  or  enjoy 
themselves  In  their  gardens.  Even  American 
Telephone  and  Telegraph  competes.  It  urges 
us  to  call,  not  wrtte.  The  much  maligned 
soap  manufacturers  have  only  one  thing  to 
say :  "Buy  our  product." 

Ultimately,  when  one  thinks  things 
through,  that  Is  the  basic  message  of  all 
commercial  advertising. 

Advertising  agencies  claim,  quite  rightly, 
I  believe  (on  the  whole  at  any  rate),  a  spe- 
cial ability  to  bring  products  and  services  to 
the  attention  of  consumers.  Their  Job  Is  to 
acquaint  the  public  with  the  fact  that  such 
and  such  a  product  exists  and  to  urge  that 
It  be  given  a  try.  From  there  on.  the  con- 
sumer and  the  product  must  fend  for  them- 
selves. The  product  must  make  good  on  the 
claim  made  for  It.  Thus  understood,  the  spe- 
cific function  of  advertising  Is  to  promote 
competition.  Any  other  claim  for  It,  whether 
made  by  advertising  men  or  Messrs.  Gal- 
bralth et  al.,  is  mere  puffing. 

If  big  business  and  its  advertising  had  the 
power  attributed  to  it  by  Messrs.  Galbralth 
et  al.,  the  avidity  of  men  and  women  for 
material  goods  would  be  a  new  phenomenon, 
observable  In  human  history  for  the  first 
time  only  in  the  last  fifty  years  or  so.  After 
all,  big  business  is  a  new  phenomenon  in  the 
world,  and  advertising  agencies  are  still  new- 
er. But  Is  It  A);ue  that  men  and  women  have 
grown  remarkably  desirous  only  in  the  last 
fifty  or  hundred  years?  The  question  an- 
swers   Itself. 

On  the  first  page  of  the  first  history  book 
ever  written.  The  History  of  Herodotus,  re- 
counting the  wars  between  the  Greeks  and 
the  Persians,  the  author  reports  that  "ac- 
cording to  Persians  best  informed  In  his- 
tory, the  Phoenicians  began  the  quarrel." 
How  was  that?  Herodotus  continues: 

They  "landed  at  many  places  on  the  coast, 
and  among  the  rest  at  Argos.  .  .  .  Here  they 
exposed  their  merchandise,  and  traded  with 
the  natives  for  five  or  six  days;  at  the  end  of 
which  time  .  .  .  there  came  down  to  the 
beach  a  number  of  women,  and  among  them 
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the  daughter  of  the  king.  .  .  .  The  women 
were  standing  by  the  stem  of  the  ship  In- 
tent upon  their  purchases,  when  the  Phoeni- 
cians, with  a  general  shout,  rushed  upon 
them.  The  greater  part  made  their  escape, 
but  some  were  seized  and  cswrled  ofT. 

Anyone  who  has  ever  had  the  misfortune 
to  be  In  Macy's  on  a  sales  day  will  know  that, 
whatever  Oalbralth  says  about  It,  big  busi- 
ness and  advertising  have  not  changed 
women  very  much  in  the  intervening  two 
thousand  four  hundred  years. 

Nor  men,  either.  Aristotle  wrote  only  for 
men,  it  seems,  in  the  Nlchomachean  Ethics. 
In  discuslsng  and  urging  the  virtue  of  tem- 
perance, he  admonished  against  the  develop- 
ment of  voluntary  habits.  More  to  the  point, 
he  focused  upon  the  Inner  sources  of  luxuri- 
ous desires.  "It  Is  absurd,"  he  said,  "to  make 
external  circumstances  responsible,  and  not 
oneself,  as  being  easily  caught  by  such  at- 
tractions." There  was  hardly  any  business 
around  at  all  In  Ancient  Greece,  let  alone  big 
business,  and  B.B.D.  gc  O.  were  still  in  the  far 
off  future.  Such  too  was  the  case  In  17th 
century  England,  when  John  Locke  took  note 
of  the  Insatiable  desires  of  mankind  for  ma- 
terial goods  and  services.  He  said: 

We  are  seldom  at  ease,  and  free  enough 
from  the  solicitation  of  our  natural  or 
adopted  desires,  but  a  constant  succession 
of  uneasiness  out  of  that  stock  which  natural 
wants  or  acquired  habits  have  heaped  up, 
take  the  will  in  their  turns;  and  no  sooner 
Is  one  action  dispatched,  which  by  such  a  de- 
termination of  the  will  we  are  set  upon,  but 
another  uneasiness  is  ready  to  set  us  on 
work. 

The  Galbralthian-SDS  thesis  is  out  of 
touch,  not  only  with  the  most  profound  and 
persistent  realities  of  human  nature,  but  also 
with  the  available  statistical  evidence  con- 
cerning the  use  of  commercial  advertising. 
Par  from  establishing  the  contention  that 
big,  concentrated  business  to  some  marked 
extent  uses  advertising  to  warp  consumer  de- 
sires, recent  researchers  reveal:  (1)  that 
there  U  no  significant  correlation  between 
industrial  concentration  and  advertising:  and 
(2)  that  there  is  indeed  a  contrary  tendency, 
with  advertising  expenditures  tending  to  rise 
as  Industrial  concentration  decreases. 

SOURCES  or  MISUNDERSTANDING 

I  must  deal  more  briefly  with  the  two  re- 
maining major  sources  of  misunderstanding 
which  make  up  the  "economic-power"  syn-' 
drome — (1)  the  belief  that  economic  power 
can  buy  political  power  or  that,  at  any  rate, 
(2)  economic  power  can  shape  the  political 
opinions  of  the  community  more  or  less  at 
will. 

The  first  of  these  can  be  dispatched  fairly 
readily.  Certainly  it  is  true  that  pubUc  serv- 
ants at  every  level  of  government  are  "for 
sale,"  as  every  person  is,  for  that  matter.  The 
question  Is,  how«ver,  in  what  medium  of  ex- 
change do  they  do  business?  In  contemporary 
representative  government,  the  medium  of 
exchange  Is  votes.  While  the  wealthy  and  the 
big  businessmen  could  and  do  bid  vigorously 
In  the  medium  of  exchange  which  they  are 
well  supplied  with,  namely,  money,  the  sad 
fact  from  their  point  of  view  Is  that  they  are 

not   very  extensively  supplied   wjjth   votes 

and  votes  are  what  count.  If  TocquevlUe  was 
correct,  this  situation  has  prevailed  through- 
out American  history.  Writing  In  1840  or  so 
about  America,  he  said:  "At  the  present  day 
the  more  affluent  classes  of  society  have  no 
ln»|jence  in  poUtlcal  affairs;  and  wealth  far 
froffl  conferring  a  right,  is  rather  a  cause  of 
unpopularity  tharf  a  means  of  attaining 
power." 

One  may  argue  that  while  dollars  are  not 
convertible  into  gold,  they  are  convertible 
into  votes,  and  this  Is  to  some  extent  correct 
But  only  to  aOout  the  same  extent  as  it  would 
be  cor/eot  to  point  out  that  dollara.*can  buy 
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officials  directly.  In  both  cases  dollar  con- 
vertibility is  only  marginal:  a  drunkui 
Bowery  derelict  will  sell  his  vote  for  a  bottle 
of  whiskey;  a  faithless  official  wUl  take  a 
bribe  here  and  there. 

But  the  wealthy  and  the  big  businessmen 
are  unable  to  buy  public  policies  with  their 
dollars.  If  they  seek  tariffs,  exclusive  fran- 
chises. Import  quotas,  and  other  such  meas- 
ures, they  do  not  succeed  unless  the  measures 
they  seek  coincide  with  public  opinion.  Only 
public  opinion  to  the  effect  that  such  policies 
are  good  for  the  country  on  the  whole  will  se- 
cure their  adoption.  And  whether  the  public 
is  convinced  of  the  merits  of  a  particular  pol- 
icy, dollars  are  Incapable  of  affecting  the 
result  one  way  or  another. 

Subsidies  for  the  poor,  for  commuters,  for 
farmers,    for    the    maritime    industry,    and 
pretty  soon  for  everybody  else  in  the  coun- 
try— all  these  are  traded  by  politicians  in  re- 
turn for  votes,  not  in  return  for  dollars.  When 
industry  represenUtives  go  to  Washington  for 
tariffs  and  import  quotas,  they  are  told  to  re- 
turn only  when  they  can  show  some  political 
currency.  If  they  return  with  trade-umon 
representatives,    men    who   are    thought   to 
command  votes,  and  if  the  tmlon  men  Join 
in  seeking  protectlomst  poUcies,  the  tariffs 
and  quotas  are  forthcoming;  otherwise  not. 
The  current  situation  with  respect  to  tax 
exemption  for  interest  on  municipal  bonds 
makes  the  point  rather  well.  By  and  large 
such  bonds  are  purchased  by  more  or  less 
wealthy  people.  But  If  their  Interest  were  to 
be  coiisulted  exclusively,  there  is  no  doubt 
that  the  tax  exemption  would  be  removed. 
The  exemption  continues  because  the  citi- 
zens In  local  communities,  desiring  local  gov- 
ernmental services,  such  as  public  schools, 
insist  upon  it.  And  they  Insist  upon  it  be- 
cause, in  their  (ultimately  Incorrect)   opin- 
ion, tax-exempt  municipal  bonds  reduce  for 
the   taxpayers   the   costs   of  the  services   In 
question. 

Por  the  disinterested  observer,  his  reason 
unimpaired  by  passion  and  prejudice,  there 
is  no  need  to  go  on  at  length  with  this  point. 
It  Is  sufflclent  to  notice  that  over  the  past 
hundred  years  In  this  country,  the  steady 
trend  of  legislation  has  been  against  the 
wealthy  and  the  successful  businesses.  David 
Hume  was  correct  in  stating  as  the  first  prin- 
ciple of  government  that  all  public  policies 
are  founded  in  opinion.  On  the  other  hand. 
In  declaring  that  government  in  capitalist 
countries  serves  exclusively  the  Interests  of 
the  wealthy.  Karl  Marx  was  as  wrong  as  he 
was  when  he  said  that  profits  come  exclu- 
sively from  the  exploitation  of  labor  and 
that  Increasing  poverty  for  the  masses  is  the 
Inevitable  consequence  under  capitalism. 

AN  ARGUMENT  OMriTED 

Strangely  enough,  the  victim.s  of  the  eco- 
nomic-power syndJgme  have  left  almost  com 


pletely  undevelopfc  an  argument  which    If  *.^  J-  iw^nomic  power  Is  not  convertible  Into 
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wealthy  spend  Infinitely  greater  siuns  pro- 
moting the  welfare  state  than  they  do  In  de- 
fending capitalism.  Professor  PaiU  Samuel- 
son  has  become  a  wealthy  man  as  author  of 
an  economic  text  sympathetic  with  the  wel- 
fare state,  if  not  with  socialism.  Oalbralth's 
books  become  automatic  best  sellers.  The 
works  of  Ludwlg  von  Mlses,  the  most  power- 
ful protagonist  of  capitalism  in  print,  do  not 
sell  in  sufflclent  quantities  to  feed  him. 

Let  us  now  approach  the  problem  more 
systematically.  The  contention  that  eco- 
nomic power  translates  into  political  power 
by  way  of  poUtical  indoctrination  of  the 
masses  would  have  to  establish,  In  the  first 
place,  that  the  wealthy  and  the  big  business- 
men are  themselves  uniform  exponents  of  a 
particular  policy  or  set  of  policies,  for  the 
first  requirement  In  any  Indoctrination  U  a 
doctrine.  But  the  argument  then  stumbles  at 
the  threshhold.  The  one  outstanding  and  ap- 
parent fact  about  the  wealthy  and  the  blK 
businessmen  and  the  Institutions  they  found 
and  support  is  ideological  diversity  If  we 
place  H.  L.  Hunt  on  the  right,  as  Is  customary 
these  days,  whe-:  shall  we  place  the  Rocke- 
fellers, the  Kennedys,  the  Fords?  And  should 
we  place  all  the  RockefeUers  In  the  same 
category?  Where  exacUy  would  you  place 
the  Kennedys,  father  and  son? 

There  Is  no  common  ideology  among  the 
wealthy  and  the  big  businessmen.  Just  as 
there  Is  no  common  ideology  among  the 
masses.  There  are  only  vague,  half-formed 
often  contradictory  opinions,  which  veer  one 
way  now  and  another  way  again.  They  spend 
their  money  accordingly.  The  foundations 
and  Institutions  attacking  capitalism  and 
free  enterprise  and  the  prorit  system  seem  to 
have  plenty  of  money.  As  far  as  I  have  been 
able  to  tell,  the  few  foundations  and  colleges 
which  promote  free  entei-prlse  rarely,  if  ever 
are  wealthy. 

RECAPrrULATION 

I  have  tried  to  make  three  points: 

1.  Economic  power,  like  political  power, 
rests  upon  favorable  opinion,  the  sovereign 
opmion  of  consiuners;  unlike  political  power, 
however,  it  produces  wealth  in  the  form  of 
goods  and  services  and  has  no  compulsory 
capabilities.  The  consumers  regard  with 
profits  those  firms  which  serve  the  commu- 
nity and  penalize  with  losses  those  firmd 
which  do  not. 

2.  There  Is  no  way  at  all  In  a  market  econ- 
omy for  business  to  substitute  its  wUl  for 
that  of  the  consumers  in  respect  of  demand 
for  goods  and  services;  It  proposes,  the  con- 
sumer disposes;  the  contention  that  adver- 
tising can  suppUnt  the  wUl  or  implant  de- 
sires in  consvuners  conflicts  with  everything 
we  know  about  human  nature  as  well  as  with 
the  external  facts  of  lUe  m  the  market 
economy. 

3.  Economic  power  Is  not  convertible  Into 


they  could  sustain  It.  woxUd  carry  the  day 
for  them.  They  could  be  arguing  that,  while 
It  Is  true  that  all  government  rests  upon 
opinion — on  political  votes  rather  than  dol- 
lars—the wealthy  and  the  big  businessmen 
control  government  by  controlling  the  polit- 
ical and  social  ideas  of  the  citizenry.  Why 
Is  this  argument  so  rarely  made? 

I  offer  as  a  possible  answer  the  fact  that 
the  argiunent  Is  so  patently  at  odda  with 
reality.  If  we  confine  ourselves  to  reality  we 
cannot  help  observing  a  tremendous  dispro- 
portion in  aU  the  areas  of  intellectual  com- 
munication and  opinion-forming.  A  vast  ma- 
jority of  Instructional  personnel  from  grade- 
school  through  graduate  school  roams  some- 
where left  of  center.  Most  newspaper  colum- 
nists, moreover,  consider  themselves  leftist- 
liberals  and  spend  little  time  vaunting  the 
virtues  of  capitalism.  Por  every  best-selling 
author  on  the  right,  there  are  at  least  ten 
on  tho  left.  FDundstlons  established  by  the 


owned  by  the  po&sessors  of  economic  power 
is  money;  the  medium  of  exchange  In  politics 
Is  the  vote.  Dollars  are  produced  by  economic 
capability;  votes  flow  in  accordance  with 
political  opinion.  Unless  the  holders  of  dol- 
lars represent  interests  which  coincide  with 
the  Independently  derived  opinions  of  the 
voters,  the  Interests  of  the  wealthy  are 
doomed. 

I  have  In  this  brief  paper  failed  to  deal  with 
a  number  of  features  of  the  economic-power 
syndrome :  the  relations  between  big  business 
aqj^mall  business,  the  relations  between 
biislness  and  employees,  the  Jeffersonlan 
Ideal  of  a  society  composed  of  farmers  and 
small  tradesmen,  the  notion  that  the  man- 
agerial revolution  heralded  by  Berle  and 
Means  and  by  Burnham  has  somehow  Inca- 
pacitated big  biisiness  for  the  service  of  the 
community.  With  respect  to  these  I  can  say 
only  that  there  was  not  space.  My  silence 
on  these  points  Is  not  to  be  taken  as  an 
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admission  of  their  strength.  On  the  contrary, 
I  believe  It  a  simple  matter,  on  the  basts  of 
the  points  which  I  have  dealt  with,  to  demon- 
strate equal  weaknesses  in  these  which  I  have 
not  had  the  opportunity  to  discuss  here. 

I  wish  to  say  but  one  thing  more,  and  to 
quote  a  statement  which  sums  up  what  I 
have  had  to  say  here.  First,  I  would  not  have 
my  remarks  interpreted  as  an  apologia  for 
the  wealthy  or  for  big  business  as  such.  My 
main  Interest  has  been  to  clarify  thought 
on  the  subject  of  economic  power.  Second- 
arily, my  interest  Is  m  consumer  sovereignty 
r.nd  its  principal  servant:  the  system  of  free 
competition  emerging  from  those  two  com- 
mon-law Institutions,  private  property  and 
freedom  of  contract.  Ludwlg  von  Mlses  has 
summed  up  a  large  part  of  what  I  have  been 
trying  to  say.  As  he  puts  It : 

The  rich,  the  owners  of  the  already  operat- 
ing plants  have  no  particular  class  mterest  in 
the  maintenance  of  free  competition.  They 
are  opposed  to  confiscation  and  expropriation 
of  their  fortunes,  but  their  vested  Interests 
are  rather  in  favor  of  measures  prevent  ins" 
newcomers  from  challenging  their  position. 
Those  fighting  for  free  enterprise  and  free 
competition  do  not  defend  the  Interests  of 
those  rich  today.  They  want  a  free  hand  left 
to  unknown  men  who  will  be  the  entre- 
preneurs of  tomorrow  and  whose  Ingenuity 
will  mak;  the  life  of  coming  generations  more 
agreeable.  They  want  the  way  left  opsn  to 
further  economic  improvements.  They  arc 
the  spokesmen  of  progress.  .  .  . 

It  is  manifestly  contrary  to  the  Interest  of 
the  consumers  to  prevent  the  most  efficient 
entrepreneurs  from  expanding  the  sphere  of 
their  activities  up  to  the  limit  to  which  the 
public  approves  of  their  conduct  of  business 
by  buying  their  products.  Here  again,  the 
issue  is  who  should  be  supreme,  the  consum- 
ers or  the  government?  In  the  unhampered 
market  the  behavior  of  consumers,  their  buy- 
ing or  abstention  from  buying,  ultimately 
determines  each  individual's  Income  and 
wealth.  Should  one  vest  in  the  government 
the  power  to  overrule  the  consumer's  choices? 


GUTTING  THE  CLEAN  AIR  ACT 
WOULD  BE  GROSSLY  IRRESPON- 
SIBLE 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  27,  1973 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, we  in  the  Congress  have  been  com- 
ing under  increasing  pressure  of  late  to 
weaken  the  standards  and  extend  the 
deadlines  imposed  by  the  Clean  Air  Act 
which  we  passed  just  3  years  ago.  One 
of  those  applying  such  pressure  is  the 
Governor  of  California,  Ronald  Reagan, 
who  has  written  to  every  Member  of  Con- 
gress from  our  State,  urging  us  to  weak- 
en the  act  in  several  ways. 

The  argument  used  by  those  taking 
this  position  is  that  there  are  serious 
economic  consequences  to  contend  with 
if  we  decide  to  get  rid  of  the  poison  in 
our  air.  These  people  urge  us  to  sacrifice 
the  health  of  the  citizens  who  live  in  our 
smog  centers  to  protect  the  pocketbooks 
of  the  large  economic  interests  which 
find  it  to  their  financial  advantage  to 
preserve  the  status  quo. 

I  recognize  that  there  are  boimd  to  be 
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economic  difficulties  involved  in  any 
situation  calling  for  major  changes  In 
such  things  as  our  transportation  sys- 
tems and  land  use  planning,  but  rather 
than  taking  a  cut-and-run  attitude.  I 
think  we  should  face  the  challenges  in- 
volved and  get  on  with  solving  the  vari- 
ous problems  inherent  in  the  air  pollu- 
tion crisis.  The  simple  fact  Is  that  solv- 
ing the  problems  would  be  much  easier 
if  we  had  not  already  waited  so  long 
before  taking  any  action;  it  follows  that 
further  delay  will  only  increase  our  dif- 
ficulties. 

Mr.  Speaker,  I  do  not  believe  that  most 
Members  of  Congress  are  aware  of  the 
concern  that  knowledgeable  experts  have 
over  the  threats  by  such  people  as  Gov- 
ernor Reagan  to  see  the  Clean  Air  Act 
weakened.  Less  than  2  weeks  ago  I  par- 
ticipated in  a  symposium  on  the  subject 
of  air  pollution  and  its  effects  on  human 
health,  sponsored  by  the  Riverside 
County  Medical  Association,  the  San 
Bernardino  County  Medical  Society,  and 
the  California  Medical  Association,  in 
cooperation  with  the  University  of  Cali- 
fornia at  Riverside.  At  the  conclusion 
ox  this  symposium,  which  was  conducted 
over  the  weekend  of  September  15  and 
16.  the  physicians,  legislators,  and  other 
citizens  participating  adopted  four  reso- 
lutions. I  would  like  to  place  them  in 
the  Record  at  this  point: 

^e  it  resolved  by  the  physicians,  legislators, 
and  citizens  participating  in  the  symposium, 
"Air  Pollution  and  Its  Effects  on  Human 
Health,"  that: 

1 )  We  reaffirm  and  support  the  statements 
of  the  international  conference  on  "Man's 
Health  and  His  Air  Environment,"  held  De- 
cember 1-3.  1970,  in  Riverside,  California. 
Specifically  the  data  presented  by  the  physi- 
cians attending  the  symposium  on  "Air  Pol- 
lution and  Its  Effects  on  Human  Health," 
v.hlch  sub.«tantiates  all  conclusions  derived 
from  the  1970  International  conference  on 
"Man's  Health  and  His  Air  Environment," 

2)  The  Clean  Air  Act  of  1970  must  not  be 
weakened  in  substance  or  its  Implementa- 
tion be  delayed.  We  encourage  all  levels  of 
society:  local,  state  and  federal  governments 
to  make  good  faith  efforts  towards  the  imrjle- 
nientatlon  of  the  Clean  Air  Act  as  amended 
In  1970. 

3)  All  conferees  utilize  all  available  ave- 
nues for  dissemination  of  the  data  and  reso- 
lutions derived  from  this  symposium. 

4 )  There  is  a  growing  body  of  scientific  and 
medical  evidence  that  indicates  air  pollution 
is  a  health  hazard  to  everyone  and  that 
"heroic  measures"  must  be  "taken  to  cope 
with  it. 

Mr.  Speaker,  since  the  first  resolution 
makes  reference  to  the  statements  and 
conclusions  of  a  similar  conference 
which  was  held  at  the  end  of  1970, 1  will 
Elso  submit  for  the  Record  the  document 
which  came  out  of  that  3 -day  meeting.  I 
might  add  that  this  resolution  was 
adopted  unanimously  by  the  partici- 
pants: 

Man's  Health  and  His  Air  Environment 
The  scientists,  physicians  and  citizens  par- 
ticipating in  the  conference  on  "Man's 
Health  and  His  Air  Environment"  sponsored  ■ 
by  the  University  of  California  Statewide  Air 
Pollution  Research  Center  and  the  World 
Affairs  Council  of  Inland  Southern  Califor- 
nia, December  1-3,  1970,  find  the  following 
conclusions   Inescapable:    (1)    that   an  en- 
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vlronmental  crisis  exists,  (2)  that  levels  of 
sir  pollutants  are  bemg  achieved  in  large 
cities  on  many  days  of  the  year  which  have 
been  shown  to  h*ve  serloos  health  conse- 
quences. (3)  that  documentation  of  effects, 
reports  and  recommendations  of  learned 
bodies,  and  the  expressions  of  deep  concern 
by  millions  of  Americans  have  effected  little 
change  in  environmental  air  quality,  and 
that,  in  fact,  m  some  cities  accelerated  de- 
terioration of  the  environment  contmues.  In 
view  of  these  conclusions  we  submit  the  fol- 
lowing recommendations: 

1.  In  California  and  in  the  South  Coast 
Air  Basin  in  particular:  The  crisis  demands 
immediate  drastic  actions  to  alleviate  the 
present  situation.  These  actions  Include  an 
early  health  warntog  system  for  the  protec- 
tion of  susceptible  mdividuals  from  acute  air 
pollution  episodes,  based  on  common  basin- 
wide  criteria,  and  the  aggressive  implemen- 
tation of  heroic  control  measures.  The  con- 
trol measures  so  considered  should  Include, 
but  not  be  restricted  to.  limitations  on  the 
use  of  private  vehicles  m  cities'  centers,  the 
substitution  of  public  transportation  and  the 
Incentives  to  use  it.  the  possible  rationmg  of 
energy  use,  and  the  limitation  of  population 
growth  In  critical  areas.  These,  however, 
should  only  be  considered  as  holding  actions 
while  longer  term  solutions  are  agg;ressively 
sought. 

2.  In  the  United  States:  Mechanisms  for 
pollution  control  should  be  developed  for 
aggressively  and  quickly  controlling  pollu- 
tion. The  polluter  must  bear  the  burden  of 
reasonable  proof  of  the  harmlessness  of  his 
emissions;  the  present  burden  on  the  citizen 
and  his  public  agencies  to  prove  harm  is  un- 
workable. Training  of  more  environmental 
specialists  with  a  multidisclpllnary  outlook 
is  essential  and  should  be  coupled  with  con- 
tinued research  and  systematic  evaluation  of 
the  tradeoffs  involved  In  the  selection  of  ap- 
proaches to  environmental  lmproveme:-.t. 
Environmental  control  jurisdiction  muct  be 
concerned  with  man  in  a  beneficial  recipro- 
cal relationship  to  his  ecosystem  as  opposed 
to  simply  health,  narrowly  defined  as  the 
mere  "absence  of  diseases."  U.S.  participa- 
tion In  the  international  activities  cited  be- 
low should  be  active  and  enthusiastic  ar.d 
accompanied  by  increased  financial  commr.- 
ment. 

3.  In  the  world:  Increased  international 
cooperation  must  include  the  exchange  cf 
information,  techniques  of  measurement, 
and  control  technology,  as  well  as  a  co- 
ordinated program  of  global  monitoring.  This 
should  be  accomplished  through  established 
organizations  such  as  the  World  Health  Or- 
eanlzation  and  the  World  Meteorological  Or- 
ganization. Assistance  must  be  given  to  de- 
veloping nations  to  achieve  orderly  growth 
while  avoiding  the  environmental  mistakes 
n'.ade  by  the  developed  countries.  This  musr 
be  emphasized  since  studies  show  increased 
f'caths  among  the  poor  at  all  levels  of  pollu- 
tion. This  Is  probably  due  to  the  fact  thr.t 
the  deleterious  effects  of  air  pollution  are 
added  to  their  already  large  burden  of  dis- 
ease, poverty  and  malnutrition. 

4.  At  all  levels:  Surveillance  mechanisms 
must  be  improved  for  the  collection  and  dis- 
semination of  Intelligence  concerning  chron- 
ic and  acute  effects  of  pollutants,  for  the  doc- 
umentation of  pollution  episodes,  and  for  the 
revision  of  criteria  and  standards  in  the 
light  of  this  intellieence.  It  must  be  recog- 
nized that  even  the  radical  action  recom- 
mended here  will  not  provide  an  ultimate 
cure  for  air  pollution.  Support  must  be  con- 
tinued and  selectively  increased  for  research 
on  all  aspects  of  the  problem. 

Finally,  scientists  as  such  can  only  in- 
vestigate the  origins  and  effects  of  pollutants, 
evaluate  the  results,  and  transmit  these  to 
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the  pec^Ie  and  their  elected  officials.  Ultl- 
mately,  legislative  bodies  .and  the  courts 
must  translate  these  conclusions  into  laws 
and  thence  into  meaningful  actions.  The 
necessary  lines  of  communication  must  be 
established  and  maintained  between  the 
scientists  and  the  public.  The  public.  In- 
cluding the  air  pollution  specialists  as  citi- 
zens, must  learn  to  participate  effectively  In 
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public  activities  and  to  maintain  the  ac- 
countability of  their  elected  representatives 
for  effective  action  to  control  pollution.  Only 
in  this  way  can  the  people  of  the  world  hope 
to  have  a  clean  and  healthy  environment. 

I  hope  that  otir  colleagues  will  see  fit 
to  maintain  the  commitment  which  we 
made  in  1970  by  passing  the  Clean  Air 
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Act,  rather  than  to  further  endanger  to 
health  of  our  citizenry  by  folding  under 
the  pressure  to  gut  this  act.  The  ques- 
tion boils  down  >  to  a  matter  of  people 
versus  money.  I  would  hope  that  no 
Member  of  this  body  would  have  any  dif- 
ficulty deciding  for  which  to  .vote. 
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INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  JSLumerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"  groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recordeiby  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  leng\:h.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives  the  reduction   ratio.      Example:    the  line  is  20  mm.  long  in  the  film  image,  and  100/20  =   5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
•  in  lines  per  millimeter.  Example:  7.9  group  of .  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =  ,5  0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum  resolution  is  between   39.5   and   50  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  en^e  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximfim  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 


